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United  States 
</  America 


Congressional  HecoM 

PROCEEDINGS   AND   DEBATES   OF   THE  J 00^^  CONGRESS,    FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES— rMC«rfai^,  January  6,  1987 


This  being  the  day  fixed  by  the  20th 
amendment  of  the  Constitution  of  the 
United  States  and  Public  Law  99-613 
for  the  annual  meeting  of  the  Con- 
gress of  the  United  States,  the  Mem- 
bers-elect of  the  100th  Congress  met 
in  their  Hall,  and,  at  12  o'clock  noon, 
were  called  to  order  by  the  Clerk  of 
the  House  of  Representatives,  Hon. 
Benjamin  J.  Guthrie. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer; 

Almighty  and  most  gracious  God, 
may  Your  blessing  be  upon  this  assem- 
bly and  upon  all  who  see  their  respon- 
sibilities for  peace  and  justice  in  our 
Nation  and  in  our  world. 

At  this  special  moment  in  our  histo- 
ry as  a  people  we  are  thankful  for 
those  good  gifts  that  have  enriched 
our  lives  and  given  meaning  to  us. 
With  hearts  appreciative  for  the  years 
past  we  pray  for  this  new  day  and  new 
opportunities  of  service. 

We  are  grateful  for  the  gifts  of 
family,  friends,  and  colleagues,  for  the 
gifts  of  understanding  and  tolerance, 
the  gifts  of  perseverance,  commitment 
and  integrity,  the  gifts  of  faith  and 
hope  and  love.  O  God,  may  Your  spirit 
visit  this  place  and  abide  in  our  hearts 
and  minds. 

Teach  us,  O  God,  not  only  to  see  the 
distinctiveness  of  our  place  in  Your 
world,  but  allow  us  also  to  catch  the 
vision  of  Your  whole  created  world  in 
ways  that  strengthen  our  himian 
bonds,  support  the  needy,  comfort  the 
afflicted,  and  protect  the  oppressed. 
May  we  do  such  good  works  that  jus- 
tice will  roll  down  as  waters  and  right- 
eousness as  an  everflowing  stream. 

For  the  good  gifts  that  are  the  heri- 
tage of  our  land,  we  offer  our  thanks 
and  for  the  days  ahead  we  implore 
Your  benediction  upon  us.  Amen. 

The  Clerk.  Representatives-elect  to 
the  100th  Congress,  this  being  the  day 
fixed  by  the  20th  amendment  of  the 
Constitution  and  Public  Law  99-613 
for  the  meeting  of  the  100th  Congress 
and  as  the  law  directs,  the  Clerk  of  the 
House  has  prepared  the  official  roll  of 
the  Representatives-elect. 


Certificates  of  election  covering  the 
435  seats  in  the  100th  Congress  have 
been  received  by  the  Clerk  of  the 
House  of  Representatives,  and  the 
names  of  those  persons  whose  creden- 
tials show  that  they  were  regularly 
elected  as  Representatives  in  accord- 
ance with  the  laws  of  their  respective 
States  and  of  the  United  States  will  be 
called. 

Without  objection,  the  Representa- 
tives-elect will  record  their  presence 
by  electronic  device,  and  their  names 
will  be  reported  in  alphabetical  order 
by  States,  begirming  with  the  State  of 
Alabama,  to  determine  whether  a 
quoriun  is  present. 

There  was  no  objection. 

The  Clerk.  The  Chair  would  also 
like  to  state  that  Representatives-elect 
who  have  not  picked  up  their  voting 
ID  cards  may  do  so  now  in  the  Speak- 
er's lobby. 

The  call  was  taken  by  electronic 
device,  and  the  following  Representa- 
tives-elect responded  to  their  names: 

[Roll  No.  1] 


Callahan 

Dickinson 

Nichols 


Rhodes 
Udall 


Alexander 
Robinson 


Bosco 

Merger 

Mateui 

Fazio 

Boxer 

Miller 

Dell  urns 

SUrk 

Edwards 

Lantos 

Konnyu 

MineU 

Shumway 

Coelho 

Panetta 


ALABAMA 

Bevill 
Flippo 
Erdreich 

ALASKA 
Young 


Harris 


Stump 
Kyi 

ARKANSAS 

Hammerschmidt 
Anthony 

CALIFORNIA 

Pashayan 

Lehman 

Lagomarsino 

Thomas 

Gallegly 

Moorhead 

Beilenson 

Waxman 

Roybal 

Berman 

Levine 

Dixon 

Hawkins 

Martinez 

Dymally 


Kolbe 


Anderson 

Dreier 

Torres 

Lewis 

Brown 

McCandless 

Dannemeyer 

Badham 

Lowery 

Lungren 

Packard 

Bates 

Hunter 


Schroeder 
Skaggs 


Kennelly 
Gejdenson 


Hutto 

Grant 

Bennett 

Chappell 

McCollum 

MacKay 

Gibbons 


Thomas 
Hatcher 
Ray 
Swindall 


Saiki 


Hayes 

Savage 

Russo 

Davis 

Lipinski 

Hyde 

Collins 

Rostenkowski 


Visclosky 
Sharp 
Hiler 
Coats 


Leach 
Tauke 


Roberts 
Slattery 


Hubbard 
Natcher 
Mazzoli 


Livingston 

Boggs 

Tauzin 


COLORADO 

Campbell 
Brown 

CONNECTICUT 

Morrison 
McKinney 

DELAWARE 
Carper 


Young 

Bilirakis 

Ireland 

Nelson 

Lewis 

Mack 

Mica 

GKOBGIA 

Lewis 
Gingrich 
Darden 
Rowland 

HAWAII 

Akaka 

IDAHO 

Stallings 

ILLINOIS 

Yates 

Porter 

Annunzio 

Crane 

Fawell 

Haste  rt 

Madigan 

Martin 

INDIANA 

Jontz 
Burton 
Myers 
McCloskey 


Hefley 
Schaefer 


Rowland 
Johnson 


Shaw 

Smith 

Lehman 

Pepper 

Fascell 


Jenkins 
Barnard 


IOWA 


Nagle 
Smith 


Meyers 
Glickman 

KENTUCKY 

Bunnlng 

Rogers 

Hopkins 

LOUISIANA 

Roemer 

Huckaby 

Baker 

MAINE 
Snowe 


Evans 

Michel 

Bruce 

Durbin 

Price 

Gray 


Hamilton 
Jacobs 


Lightfoot 
Grandy 


Perkins 


Hayes 
HolloWay 


n  This  symbol  represeuu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


For  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


\^ 


2 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


3»...l»«^ 


2 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


3 


UKKTLXm 

OREGON 

Dyson 

McMlUen 

Mfiune 

AuCokl 

Wyden 

Smith.  Denny 

BenUey 

Hoyer 

Morella 

Smith 

.Robert 

DeFazio 

Cwdin 

Byron 

PENNSYLVANIA 

Gray 

McDade 

Walgren 

Contc 

Atkins 

Moakley 

Borsk 

Kanjorski 

Goodling 

Boiwid 

Mavroules 

Studds 

Koltei 

r 

Murtha 

Gaydos 

■wly 

Markey 

Donnelly 

SchuU 

le 

Coughlin 

Ridge 

Ftsak 

Kennedy 
mCHIGAM 

Yatroi 
Weldfl 
Kostn 

n 

layer 

Coyne 
Ritter 
Walker 

Murphy 
dinger 

PuneU 

Trailer 

Ford 

ShusU 

tr 

Gekas 

Wdpe 

Vander  Jagt 

Dingell 

RHODE  ISLAND 

Opton 

Schuette 

Levin 

Henry 

Bonlor 

Broomfield 

St  Gel 

rmain 

Schneider 

Carr 

KUdee 

Crockett 
Hertel 

SOUTH  CAROLINA 

Raven 

el 

Derrick 

Spratt 

mifNESOTA 

Spena 

t 

Patterson 

Tallon 

Penny 

Vento 

Stangeland 

SOUTH  DAKOTA 

Weber 

Sabo 

Oberstar 

Fremel 

Sikoraki 
MISSISSIPPI 

Johnson 

TENNESSEE 

Whitten 
Bvy 

Montgomery 
Dowdy 

mssouHi 

Lett 

QuIUe 
Dunes 
Uoyd 

1 

Cooper 

Boner 

Gordon 

TEXAS 

Sundquist      - 

Jones 

Ford 

Cl»y 

Skelton 

Taylor 

Chapi 

lan 

Pickle 

Combest 

Buechner 

Wheat 

Emerson 

Wilsot 

1 

Leath 

Gonzalez 

Gephardt 

Coleman 

Volkmer 

Bartle 
Hall 

It 

Wright 
Boulter 

Smith 
DeLay 

MONTAKA 

Bryan 

t 

Sweeney 

Bustamante 

WUliama 

Marlenee 

Bartoi 
Arche 

1 
r 

de  la  Garza 
Coleman 

Frost 
Andrews 

NEBRASKA 

Fields 

Stenholm 

Armey 

Bereuter 

Daub 

NEVADA 

Smith 

Brookl 

( 

Leland 

UTAH 

Ortiz 

BUbrmy 

Vucanovich 

Hanse 

1 

Owens 

VERMONT 

Nielson 

NEW  HAMPSHIRE 

Jeffords 

Smith 

Gregg 

VIRGINIA 

NEW  JERSEY 

Batem 

an 

Daniel 

Boucher 

Florio 

Dwyer 

Gallo 

PickeB 

t 

Clin 

Wolf 

Hushes 

Rinaldo 

Courier 

Bliley 

Slaughter 

Howard 

Roe 

Sax  ton 

Sisisk] 

Parris 

Smith 

Torricelll 

Guarini 

. 

RoukemA 

Rodino 

Miller 

WASHINGTON 

Morrison 

Lowry 

NEW  MEXICO 

Swift 

Foley 

Chandler 

Lujan 

Skeen 

NEW  YORK 

Richardson 

Bonke 

r 

Dicks 

WEST  VIRGINIA 

Boctabruecfcner 

Solarz 

Hoehlert 

Mollol 

kan 

Wise 

Downey 

Molinari 

Martin 

Sta«g« 

rs 

Rahall 

Mracek 

Green 

Wortley 

WISCONSIN 

Lent 

Rangel 

McHugh 

lleOrath 

Weiss 

Horton 

Aspin 

Kleczka 

Obey 

Flake 

Garcia 

Slaughter 

Kastei 

imeier 

Moody 

Roth 

Ackerman 

Biaggl 

Kemp 

Gund 

rson 

Petri 

Sensenbrenner 

Scheuer 

DloGuardi 

LaFalce 

Manton 

Fish 

Nowak 

WYOMING 

Schumer 

GUman 

Houghton 

Cheney 

Towns 

Stratton 

Owens 

Solomon 

n  1215 

Guam;  the  election  of  the  Honorable 
Ron  de  Logo  as  Delegate  from  the 
Virgin  Islands;  and  the  election  of  the 
Honorable  Pofo  I.P.  Sunia  as  Delegate 
from  American  Samoa. 


Jones 
Valentine 
I^ncaster 
Price 


Luken 

Oradiaon 

Hall 

Oxley 

LatU 

McEwen 

DeWlne 


Inhofe 
Synar 


NORTH  CAROLINA 

Coble 
Rose 
Hefner 
McMUlan 

NORTH  DAKOTA 
Dorgan 

OHIO 

Lukens 

Kaptur 

Miller 

Eckart 

Kasich 

Pease 

Sawyer 

OKLAHOMA 

Watklns 
McCurdy 


Ballenger 
Clarke 


The  Clerk.  The  quorum  call  dis- 
closes that  426  Representatives-elect 
have  answered  to  their  names.  A 
quorum  is  present. 


Wylie 

Regula 

Traficant 

Applegate 

Feighan 

Oakar 

Stokes 


Edwards 
English 


ANNOUNCEMENT  BY  THE  CLERK 

The  Clerk.  The  Clerk  will  state  that 
credentials  regular  in  form  have  been 
received  showing  the  election  of  the 
Honorable  Jaime  B.  Poster  as  Resi- 
dent Commissioner  from  the  Common- 
wealth of  Puerto  Rico  for  a  term  of  4 
years  beginning  January  3,  1985;  the 
election  of  the  Honorable  Walter  E. 
Paomtroy  as  Delegate  from  the  Dis- 
trict of  Columbia;  the  election  of  the 
Honorable  Ben  Blaz  as  Delegate  from 


ELECTION  OP  SPEAKER 
The  CtERK.  The  next  order  of  busi- 
ness is  the  election  of  the  Speaker  of 
the  HouAe  of  Representatives  for  the 
100th  Congress. 
Nomin$,tions  are  now  in  order. 
The  Clerk  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

I  D  1225 

Mr.  GEPHARDT.  Mr.  Clerk,  as 
chairman  of  the  Democratic  Caucus,  I 
am  directed  by  the  unanimous  vote  of 
that  caucus  to  present  for  election  to 
the  of  fie*  of  the  Speaker  of  the  House 
of  Representatives  for  the  100th  Con- 
gress the  name  of  the  Honoral^le  Jim 
Wright,  a  Representative-elect  from 
the  State  of  Texas. 

The  CtERK.  The  Clerk  now  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Kej»p]. 

Mr.  KBMP.  Mr.  Clerk,  as  chairman 
of  the  Republican  Conference,  I  am  di- 
rected bj  the  unanimous  vote  of  that 
conference  to  present  for  election  to 
the  office  of  the  Speaker  of  the  House 
of  Representatives  of  the  100th  Con- 
gress the  name  of  the  Honorable 
Robert  H.  Michel,  a  Representative- 
elect  from  the  State  of  Illinois. 

The  Clerk.  The  Honorable  Jim 
Wright,  a  Representative-elect  from 
the  State  of  Texas,  aind  the  Honorable 
Robert  H.  Michel,  a  Representative- 
elect  from  the  State  of  Illinois,  have 
been  plaoed  in  nomination. 

Are  there  further  nominations? 
There  being  no  further  nominations, 
the  ClerH  will  appoint  tellers. 

The  Clerk  appoints  the  gentleman 
from  Illinois  [Mr.  Annonzio],  the  gen- 
tleman fifom  Minnesota  [Mr.  Prenzel], 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeo<r],  and  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

The  tilers  will  come  forward  and 
take  their  seats  at  the  desk  in  front  of 
the  Speaker's  rostrum. 

The  roll  will  now  be  called  and  those 
responding  to  their  names  will  indicate 
by  surname  the  nominee  of  their 
choice. 

The  reading  clerk  will  now  call  the 
roll. 

The  tellers  having  taken  their 
places,  the  House  proceeded  to  vote 
for  the  Speaker. 

The  following  is  the  result  of  the 
vote: 


1 

[Roll  No 

2] 

WRIGHT— 

254 

Ackerman 

Anthony 

Bates 

Akaka 

Applegate 

Beilenson 

Alexander 

Aspin 

Bennett 

Anderson 

Atkins 

Berman 

Andrews 

AuCoin 

Bevill 

Annunzio 

Barnard 

Biaggi 

Bllbray 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gcjdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 
Gordon 
Grant 
Gray  (ID 
Gray  (PA) 
Guarini 


Archer 

Armey 

Bad  ham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 


Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

HochSrueckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfumc 

Mica 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 


Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

R(x)ino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

SchuiTier 

Sharp 

Sikorskl 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 
Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Michel— 173 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton  (IN) 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 


Coughlin 

Courier 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 


Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 


Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  ( ID 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McKinney 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 


Rowland  (CT) 
Saiki 
Sax  ton 
Schaefer 
Schneider 
Schuette 
Schulze 
SerBcnbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Opton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young  (FD 


Michel 


Answered  "I'resent"- 2 

Wright 

D  1310 


The  Clerk.  The  tellers  agree  in  their 
tallies  that  the  total  number  of  votes 
cast  is  429,  of  which  the  Honorable 
Jim  Wright  of  Texas  has  received  254 
and  the  Honorable  Robert  H.  Michel 
of  Illinois  has  received  173  with  two 
voting  "present." 

Therefore,  the  Honorable  Jim 
Wright  of  Texas  is  duly  elected 
Speaker  of  the  House  of  Representa- 
tives for  the  100th  Congress,  having 
received  a  majority  of  the  votes  cast. 

The  Clerk  appoints  the  following 
committee  to  escort  the  Speaker-elect 
to  the  chair:  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  gentleman 
from  Washington  [Mr.  Poley],  the 
gentleman  from  Mississippi  [Mr. 
Lott],  the  gentleman  from  California 
[Mr.  Coelhq],  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  gentle- 
man from  New  York  [Mr.  Kemp],  the 
gentleman  from  Texas  [Mr.  Brooks], 
and  the  gentleman  from  Texas  [Mr. 
Archer].  Without  objection,  the  Clerk 
also  appoints  the  distinguished  former 
Speaker,  the  Honorable  Thomas  P. 
O'Neill,  Jr.,  and  the  former  minority 
leader,  the  Honorable  John  J.  Rhodes, 
to  join  the  escort  committee. 
There  was  no  objection. 
The  Clerk.  The  committee  will 
retire  from  the  Chamber  to  escort  the 
Speaker-elect  of  the  House  of  Repre- 
sentatives to  the  chair. 


The  Doorkeeper  announced  the 
Speaker-elect  of  the  House  of  Repre- 
sentatives of  the  100th  Congress,  who 
was  escorted  to  the  chair  by  the  com- 
mittee of  escort. 

Mr.  MICHEL.  Mr.  Speaker-elect  and 
my  colleagues,  it  has  been  customary, 
with  several  exceptions,  for  the  van- 
quished in  the  contest  for  Speaker  to 
present  the  victor  to  the  House. 
Before  doing  so,  I  would  like  to  ask 
unanimous  consent,  Mr.  Speaker-elect, 
that  I  be  permitted  to  personally  ad- 
dress the  House. 

The  Speaker-elect.  Without  objec- 
tion. 

Mr.  MICHEL.  With  the  outgoing 
Speaker  and  the  minority  leader  of 
several  years  past  escorting  us  into  the 
Chamber,  I  was  reminded  of  my 
having  lost  three  similar  elections  to 
the  distinguished  former  Speaker,  as 
did  John  Rhodes  before  me.  As  you 
know,  the  former  Speaker  was  fond  of 
telling  the  story  of  how  Republican  as- 
pirants had  a  longing  on  .this  chair, 
but  that  it  was  the  only  part  of  the 
anatomy  that  would  be  on  it  so  far  as 
our  Republican  side  is  concerned.  And 
as  I  read  Biblical  Scripture,  the  admo- 
nition is  that  thou  shalt  not  covet. 

I  have  abided  by  that  teaching,  but  I 
am  afraid  it  will  not  diminish  my 
desire  to  occupy  the  chair  someday. 

I  want  to  publicly  thank  my  Repub- 
lican colleagues  for  again  according 
me  the  very  high  honor  of  being  your 
candidate  for  Speaker  and,  having  lost 
the  election  in  the  contest,  as  preor- 
dained by  last  November's  election,  of 
now  being  your  leader  in  the  new  Con- 
gress. 

D  1320 

To  our  Democratic  colleagues  on  the 
majority  side,  may  I  say  that  even 
though  we  in  the  minority  are  in  the 
minority  on  our  side,  we  intend  to  play 
a  constructive  role  in  the  deliberations 
of  this  House  and,  to  be  sure,  there 
will  be  times  when  partisanship  pre- 
vails. But  I  hope  there  will  be  more  oc- 
casions when  good  sense  dictates  that 
we  work  together  in  a  bipartisan  way 
for  the  good  of  our  country. 

It  is  very  appropriate  that  we  begin 
this  historic  100th  Congress  on  the 
birthday  of  one  of  our  truly  great 
Speakers,  Sam  Raybum  of  Texas. 
Thirty  years  ago,  Jim  Wright  and  Bob 
Michel  served  with  Speaker  Raybum 
as  junior  Members  of  this  body.  I 
would  hope  oui  new  Speaker-elect 
would  want  to  emulate  the  manner  in 
which  his  mentor  presided  over  this 
House. 

As  we  look  back  in  our  history,  there 
were  times  when  the  Members  knew 
far  less  about  their  incoming  Speak- 
er's abilities  than  we  know  about  our 
Speaker-elect. 

The  distinguished  gentleman  from 
Texas  has  served  in  this  body  for  32 
years,  working  skillfully  and  adroitly 
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up  through  the  ranks,  so  to  speak,  to 
become  the  47th  Member  of  this  body 
to  become  its  Speaker.  He  knows  this 
Institution  inside  out.  He  is  familiar 
with  the  rules  and  with  their  many 
nuances. 

He  is.  in  fact,  a  product  of  this 
House.  So  I  have  no  other  recourse 
but  to  personally  congratulate  the  dis- 
tinguished gentleman  from  Texas  for 
his  notable  marks  of  achievement  that 
brought  him  to  this  pinnacle. 

Our  wish  for  him  is  that  he  rule  this 
House  wisely,  with  a  firm  and  steady 
hand:  that  he  look  with  equal  favor  to 
his  left  as  well  as  to  his  right;  and  that 
he  wiU  preside  with  a  liigh  standard  of 
fairness  and  impartiality. 

Members  of  the  House,  it  is  my  high 
privilege  to  present  to  you  the  new 
Speaker  of  the  100th  Congress,  the 
distinguished  gentleman  from  the 
great  State  of  Texas  [Mr.  Wright]. 

The  SPEAKER.  Let  it  be  observed 
that  the  outsize  gavel  I  am  presently 
using  is  a  gift  from  the  Speaker  of  the 
Texas  House  of  Representatives,  Gib 
Lewis,  who  said  he  had  been  watching 
television  coverage  of  the  House  on  C- 
SPAN  and  could  not  understand  why 
we  in  Congress  were  using  what  he 
called  such  wimpy,  little  gavels. 

To  be  presented  to  this  Chamber  by 
my  friend.  Bob  Michel,  is  as  great  an 
honor  as  I  could  expect  or  want.  I 
cannot  imagine  anyone  by  whom  I 
would  prefer  to  be  presented.  Bob, 
with  r^ard  to  your  expressed  aspira- 
tions and  longing  for  the  Chair.  I  Just 
want  to  observe  that  you  have  done 
such  a  magnificent  job  as  minority 
leader  that  I  hope  you  will  serve  there 
for  a  long  time  to  come. 

Let  me  say  in  seriousness  that  the 
gentleman  from  Illinois,  Bob  Michel. 
is  an  outstanding  exemplar  of  this  in- 
stitution and  of  the  American  two- 
party  system.  Sometimes  he  and  I 
have  been  on  opposite  sides  of  political 
issues,  but  on  other  occasions  we  have 
worked  in  collaboration  for  things 
that  sustain  and  strengthen  this 
Nation  that  all  of  us  love. 

In  the  last  Congress,  the  minority 
leader  and  I  worked  together  in  a  com- 
pletely bipartisan  way  along  with  the 
chairmen  and  ranldng  minority  mem- 
bers of  the  committee  to  perfect  legis- 
lation designed  to  combat  terrorism 
and  deadly  drugs.  I  know  that  there 
will  be  similar  opportunities  in  the 
future  where  the  national  interest 
overrides  all  other  considerations  and 
for  the  purposes  of  which  the  Mem- 
bers of  this  House  will  abolish  the 
center  aisle  and  work  as  one. 

The  vigorous  clash  of  ideas  in  this 
forum  and  the  healthy  competition 
between  political  parties  have  always 
been  part  of  the  fuel  that  propels  the 
engines  of  democracy.  Yet,  I  think  all 
of  us  know  in  the  final  analysis  that 
he  serves  his  party  best  who  serves  his 
country  best.  He  serves  his  region  best 
who  serves  his  Nation  first. 


The  things  we  celebrate  today  are 
the  things  that  unite  us;  not  the 
thinga  that  divide  us.  If  I  might  speak 
two  thoughts  for  all  of  us.  Democrats 
and  Republicans  alike,  the  first  would 
be  a  word  of  sincere  thanlcs  to  the  gen- 
tleman who  served  longer  continuous- 
ly in  this  office  as  Speaker  than  any 
predecessor,  who  10  years  ago  broke 
from  precedent  to  invite  his  immediate 
predecessor  as  Speaker  to  escort  him 
down  the  aisle  and  to  this  rostrum, 
and  who  today  has  done  that  very 
great  personal  favor  for  me  at  my  invi- 
tation. 

For  the  grace  and  charm  and  wit,  for 
the  dedication  and  the  skiU  that  he 
shared  with  us  these  10  years  of  his 
Speakership,  for  the  example  of  high 
patriotism  that  he  set  and  for  the  last- 
ing inspiration  that  he  leaves,  our 
abiding  thanks  and  abounding  best 
wishes  always  to  Thomas  P.  O'Neill, 
Jr. 

A  second  sentiment  which  we  all 
share  today  is  a  heartfelt  wish  for  the 
President  of  the  United  States,  for  his 
personal  health  and  well-being,  and 
our  earnest  hopes  and  fervent  prayers 
for  his  speedy  recovery  and  early 
return,  whole  and  happy,  to  the  joys 
and  challenges  of  the  biggest  job  on 
Earth.  Mr.  President,  get  well. 

Now,  if  the  Members  will  allow  me 
an  intensely  personal  expression,  I  am 
deeply  conscious  that  I  did  not  get 
here  alone.  Truly,  none  of  us  did.  The 
privilege  which  I  have  today  is  possi- 
ble only  because  of  the  sacrificial  gifts 
of  love  and  time,  energy,  effort  and 
substance,  of  encouragement  and  in- 
spiration on  the  part  of  many  people. 

I  want  to  acknowledge  a  special  debt 
to  the  people  of  the  12th  Congression- 
al District  of  Texas  without  whose  un- 
flagging friendship  and  support  I 
could  not  have  attained  this  position. 

Particularly,  most  particularly,  to 
my  family.  To  my  wife  Betty,  who  is 
my  constant  inspiration,  and  to  my 
children,  Jimmy,  Ginger,  Kay,  and 
Lisa— thank  you  for  your  understand- 
ing all  these  years. 
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To  stand  here  in  this  place  at  this 
time,  by  your  choice,  is  a  treasure 
more  precious  than  any  material  pos- 
session and  an  honor  more  sublime 
than  royalty.  To  be  Speaker  of  the 
U.S.  House  of  Representatives  is  the 
highest  responsibility  that  can  come 
to  a  lawmaker  anywhere  in  the  world. 
It  is  a  gift  which  only  the  Members  of 
this  House  can  give.  Aware  of  the 
greatness  of  your  gift,  I  offer  you  the 
abounding  thanks  of  a  full  and  grate- 
ful heart  Aware  of  the  responsibilities 
it  entails.  I  pledge  to  do  my  very  best 
to  the  end  that  all  of  us  together  may 
achieve  the  grand  expectations  of 
those  who  wrote  the  Constitution  200 
years  ago,  and  the  contemporary 
hopes  of  our  fellow  Americans  who 
last  November  elected  us  and  sent  us 
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here  to  attend  to  the  unfinished  busi- 
ness of  our  Nation. 

Today  «re  observe  a  historic  occa- 
sion. The  beginning  of  this  100th  Con- 
gress testifies  to  the  durability  and  vi- 
tality of  the  Constitution  of  the 
United  States,  which  now  has  made  us 
the  oldest  Republic  on  Earth.  The 
British  Prime  Minister,  WiUiam  Glad- 
stone, called  our  Constitution  the 
most  perfect  instrument  of  govern- 
ment ever  set  down  by  the  hand  of 
man  at  a  given  time.  The  system  it  put 
in  motion  has  endured  the  crushing 
pressures  of  change  and  challenge  for 
two  centuries.  Bombarded  by  recur- 
rent social  crisis  and  economic  panic,  it 
has  remained  intact.  It  survived  the 
shattering  experience  of  the  Civil  War 
which  spilled  our  blood  and  drained 
our  treasure  and  split  our  country 
temporarily  in  two.  It  has  seen  us 
safely  through  two  major  World  Wars 
and  cataclysmic  international  upheav- 
als. And  It  is  fully  equal,  by  God's 
grace,  to  the  needs  of  our  present 
time. 

We  are  its  custodians.  Those  men  of 
principle  and  vision  who  pend  that 
deed  to  freedom  had  in  mind  a  very 
special  place  for  the  Congress.  Ours  is 
a  creative  and  dynamic  role.  We  alone 
can  legislate.  Only  we  can  appropriate. 
We  are  e}<pected  to  initiate,  to  iimo- 
vate,  to  see  the  obstacles  on  the  road 
ahead  and  chart  a  path  around  them 
for  our  Nation. 

This  day,  as  the  gentleman  from  Illi- 
nois already  has  pointed  out,  has  a 
special  additional  significance  to  me. 
Today,  January  6,  marks  the  105th  an- 
niversary of  the  birth  of  my  mentor, 
Speaker  Sam  Raybum,  who  had  a 
sense  of  reverence  for  the  orderly 
democratic  processes  of  our  institu- 
tion. After  47  years  in  this  House,  he 
still  viewed  it  with  awe.  The  U.S.  Con- 
gress, Mr.  Raybum  said,  is  the  highest 
theater  anyone  plays  in  upon  this 
Earth  today.  And  yet  it  is  the  very 
nature  of  our  political  system  that 
those  whom  it  exalts,  it  also  humbles. 
Let  no  man  or  woman  be  deluded. 
Each  of  ua  who  comes  here  is  the  re- 
cipient of  a  great  privilege.  We  are 
here  by  the  invitation  and  choice  of 
our  fellow  citizens.  We  are  ordinary 
men  and  women  grappling  with  ex- 
traordlnarf  problems.  This  is  the  peo- 
ple's House.  This  is  the  Nation's  town 
hall.  As  Thaddeus  Stevens  once  said, 
"This  is  not  a  government  of  kings  and 
satraps.  This  is  a  government  of  the 
people,  and  Congress  is  the  people." 

So  let  us  define  our  relationship 
with  the  other  coequal  branches  in 
this  delicately  contrived  balance  of 
powers  as  we  enter  the  third  century 
of  constitutional  government,  deter- 
mined to  make  it  work  in  our  present 
age. 

It  will  be  my  duty  as  your  Speaker 
to  defend  and  uphold  the  House  in  all 
relationships  at  all  times  in  all  places. 
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Still,  we  seek  not  confrontation,  but 
cooperation. 

To  the  Chief  Executive,  we  extend 
the  high  respect  which  is  his  rightful 
due.  We  shall  be  attentive  to  his  re- 
quests and  supportive  when  possible. 
When  he  speaks  for  our  Nation  in 
international  councils,  we  want  him  to 
succeed.  Just  as  the  President  cannot 
legislate  nor  appropriate,  so  we  carmot 
negotiate.  The  two  branches  need  the 
cooperation  of  one  another  if  our 
system  is  to  work.  And  cooperation  is  a 
two-way  street. 

Jijst  as  the  Nation  does  not  want  an 
imperial  Presidency,  neither  does  it 
want  or  need  an  enfeebled  Presidency. 
It  deserves  a  Congress  that  is 
thoughtful,  helpful,  creative,  neither 
suppinely  submissive  nor  blindly  ob- 
structive. 

We  present  ourselves  to  the  Presi- 
dent, therefore,  not  as  a  rival  center  of 
power  but  as  a  partner— not  tts  a 
junior  partner  in  the  business  of  gov- 
ernment, but  as  a  full  and  equal  part- 
ner. That  is  what  the  Constitution  in- 
tends. We  ask  no  more.  We  will  settle 
for  no  less. 

We  enter  the  third  century  with  se- 
rious problems.  We  should  not  deny 
them  nor  pretend  they  do  not  exist. 
But  neither  should  we  be  hypnotized 
by  them  nor  let  them  blind  us  to  the 
good  we  can  do. 

In  the  past  6  years,  this  Govermnent 
has  doubled  the  national  debt,  added 
more  than  all  previous  generations 
combined.  Unless  we  make  dramatic 
changes,  the  public's  debt  will  triple  in 
the  short  span  of  this  one  decade.  The 
American  people  want  better  than 
that.  Future  generations  deserve 
better  than  that.  We  can  do  better 
than  that. 

In  the  past  few  years  we  have  wit- 
nessed the  growth  of  a  staggering 
trade  deficit.  It  is  closing  our  factories, 
drying  up  American  jobs,  eroding  our 
industrial  base,  making  us  dangerously 
dependent  upon  foreign  countries. 
Just  4  years  ago,  we  were  the  world's 
largest  creditor  Nation.  Today  we  are 
the  world's  largest  debtor  Nation.  We 
can  do  better  than  that,  and  we  must. 
For  all  of  America's  magnificent  his- 
tory, we  have  been  an  upwardly 
mobile  people.  Each  generation  has 
done  a  little  better  than  the  one 
before.  It  has  been  better  educated, 
better  employed,  better  housed.  That 
is  what  we  have  called  the  American 
dream.  As  our  country  grew,  more  and 
ever  more  of  our  people  entered  the 
mainstream;  fewer  and  ever  fewer 
were  denied. 

We  built  for  the  future  and  dreamed 
a  dream  of  a  country  in  which  the 
humblest  child,  bom  of  the  most  im- 
provident circumstances,  might  have 
as  his  or  her  birthright  the  opportuni- 
ty to  get  as  good  a  public  education  as 
anyone  could  get  anywhere  on  Earth, 
the  right  to  have  meaningful  work, 
and  the  right  to  have  a  piece  of  the 


action  in  American  society.  We  have 
worked  toward  that  goal. 

Now  we  face  a  new  and  unaccus- 
tomed phenomenon,  alien  to  our  expe- 
rience. The  average  30-year  old  Ameri- 
can couple  today  is  finding  it  harder 
than  their  parents,  not  easier,  to  buy  a 
new  car;  harder,  not  easier,  to  own  a 
home.  The  average  45-year-old  father 
and  mother  find  it  harder  to  send 
their  children  through  college.  The 
gap  between  the  richest  and  poorest 
has  widened. 

Now,  that  is  simply  imacceptable. 
That  is  retrogression.  America  is  not 
prepared  to  go  into  decline.  We  are 
not  ready  for  downward  mobility.  Our 
future  is  not  behind  us.  We  can  do 
better  than  that,  and  we  must. 

In  these  and  other  concerns— the 
plight  of  the  family  farm,  the  state  of 
America's  banking  and  credit  systems, 
the  need  to  rehabilitate  our  aging 
public  infrastructure,  our  still  unsatis- 
fied thirst  for  true  excellence  in  public 
education— in  all  of  this  let  us  be 
mindful  above  all  of  the  obligation 
that  we  owe  to  future  generations.  It 
is  their  birthright  that  we  hold  in 
trusteeship.  Let  us  so  conduct  our- 
selves in  this  100th  Congress  that  200 
years'  from  now  at  the  beginning  of 
the  200th  Congress,  another  genera- 
tion of  Americans  may  look  back  at 
this  halfway  point  in  this  history  and 
be  grateful  for  our  stewardship. 

The  very  first  act  of  the  first  Con- 
gress was  a  law  prescribing  the  oath  to 
be  taken  by  every  Speaker,  by  every 
President  and  Vice  President,  by  every 
Member  of  the  House  and  the  Senate, 
by  all  officials  of  all  the  States  upon 
entering  public  office.  It  is  an  oath  to 
uphold  and  defend  the  Constitution  of 
the  United  States. 

As  we  individually  and  coUectively 
take  this  ancient  oath  today,  let  us 
renew  our  vows.  Let  us  with  gratitude 
for  the  privilege  that  is  ours  ask  Al- 
mighty God  that  He  shall  grant  to 
each  of  us  a  portion  of  the  vision  to 
see  the  right,  the  courage  to  stand  for 
the  right,  the  honesty  to  admit  human 
error,  and  the  love  that  binds  our 
Nation  and  our  people  together,  to  the 
end  that  we  may  continue  to  be  not 
the  envy  of  the  world  but  an  inspira- 
tion to  the  world  and  an  instrument  of 
His  peace. 

Now  if  the  distinguished  gentlemen 
from  Mississippi,  the  dean  of  the 
House,  the  chairman  of  the  Appro- 
priations Committee,  Mr.  Whitten. 
will  step  to  the  well  of  the  Chamber,  I 
am  prepared  to  take  the  oath  of  office. 

Mr.  Whitten  then  administered  the 
oath  of  office  to  Mr.  Wright  of  Texas. 

[Applause,  the  Members  rising.] 


The  Members-elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  adminis- 
tered the  oath  of  office  to  them. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  the 
100th  Congress  of  the  United  States. 
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The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  GefharotI. 


MAJORITY  LEADER 

Mr.  GEPHARDT.  Mr.  Speaker,  as 
chairman  of  the  Democratic  Caucus,  I 
have  been  directed  to  report  to  the 
House  that  the  Democratic  Members 
have  selected  as  majority  leader  the 
gentleman  from  Washington,  the  Hon- 
orable Thomas  S.  Foley. 


SWEARING  IN  OF  MEMBERS 
The  SPEAKER.  According  to  prece- 
dent, the  Chair  will  swear  in  all  Mem- 
bers of  the  House  at  this  time. 


Mr. 


MAJORITY  WHIP 
GEPHARDT.    Mr.    Speaker,    I 


have  the  honor  and  distinct  pleasure 
to  advise  the  Members  of  the  House 
that  the  Democratic  Members  have  se- 
lected the  gentleman  from  California, 
the  Honorable  Tony  Coelho,  to  act  as 
majority  whip  for  the  100th  Congress. 


MINORITY  LEADER 

Mr.  KEMP.  Mr.  Speaker,  our  con- 
gratulations to  you. 

Mr.  Speaker,  as  chairman  of  the  Re- 
publican Conference,  I  am  directed  to 
notify  the  House  that  the  gentleman 
ft-om  Illinois,  the  Honorable  Robert 
H.  Michel,  has  been  selected  by  the 
Republican  Members  of  the  House  as 
the  minority  leader  of  the  House. 


MINORITY  WHIP 

Mr.  KEMP.  Mr.  Speaker,  as  chair 
man  of  the  Republican  Conference,  I 
am  directed  by  our  conference  to 
notify  the  House  officially  that  the 
Republican  Members  have  selected  as 
our  minority  whip  the  gentleman  from 
Mississippi,  the  Honorable  Trent 
Lott. 


ELECTION  OF  CLERK  OP  THE 
HOUSE,  SERGEANT  AT  ARMS, 
DOORKEEPER,        POSTMASTER, 

.    AND  CHAPLAIN 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
1)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1 

Resolved.  That  Donnald  K.  Anderson,  of 
the  State  of  California,  be.  and  he  is  hereby, 
chosen  Clerk  of  the  House  of  Representa- 
tives; 

That  Jack  Russ.  of  the  State  of  Maryland, 
be,  and  he  is  hereby,  chosen  Sergeant  at 
Arms  of  the  House  of  Representatives; 

That  James  T.  Molloy,  of  the  State  of 
New  York,  be,  and  he  is  hereby,  chosen 
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Doorkeeper  of  the  House  of  Representa- 
tlveK 


The  Clerk  read  the  resolution,  as  fol- 

Irtnrc* 


messaoe  from  the  senate 
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"(B)  except  as  provided  in  subparagraph 


The  SPEAKER   pro  tempore.   The 


allows  any  member  of  the  Committee 
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Doorkeeper  of  the  House  of  Representa- 
Uves: 

Thkt  Robert  V.  Rota,  of  the  Common- 
wealth of  Pennsylvania,  be,  and  he  is 
hereby,  choaen  Poatmaster  of  the  House  of 
Repraentatives:  and 

*  That  Reverend  James  David  Ford,  of  the 
Cammonwealth  of  Virginia,  be.  and  he  is 
hereby,  choaen  Chaplain  of  the  House  of 
Repreaentatlves. 

D  1355 

Mr.  KEMP.  Mr.  Speaker,  I  will  offer 
a  substitute  for  the  resolution  Just  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  CtePHABOT],  but  before  offering 
the  substitute.  I  request  that  there  be 
a  division  of  the  question  on  the  reso- 
lution so  that  we  may  have  a  separate 
vote  on  the  Office  of  the  Chaplain. 

The  SPEIAKER.  The  question  is  on 
agreeing  to  the  portion  of  the  resolu- 
tion providing  for  the  election  of  the 
Chaplain. 

That  portion  of  the  resolution  was 
•greed  to. 


SUBSTITUTZ  UtKMSiairr  OFRRZD  BY  MR.  KEMP 

Mr.  KEMP.  Mr.  Si>eaker,  I  offer  a 
substitute  amendment  for  the  remain- 
der of  the  resolution. 

The  Clerk  read  the  substitute 
amendment,  as  follows: 

Amendment  offered  by  Mr.  Kemp  as  a  sub- 
stitute for  the  remainder  of  the  resolution 
offered  by  the  gentleman  by  Missouri  [Mr. 
OkphakotI: 

Reaolved,  That  Hyde  H.  Murray  of  the 
State  of  Maryland  be  and  he  is  hereby 
choaen  Clerk  of  the  House  of  Representa- 
Uves: 

That  Walter  P.  Kennedy,  of  the  State  of 
New  Jersey,  be,  and  he  is  hereby,  chosen 
Sergeant  at  Arms  of  the  House  of  Repre- 
aentatlves; 

That  William  R.  Pitts,  Jr.,  of  the  Com- 
monwealth of  Virginia,  be,  and  he  is  hereby, 
chosen  Doorkeeper  of  the  House  of  Repre- 
sentatives; 

That  Ronald  W.  Lasch,  of  the  Common- 
wealth of  Virginia,  be,  and  he  is  hereby, 
choaen  Postmaster  of  the  House  of  Repre- 
sentatives. 

The  SPEAKER.  The  question  is  on 
the  substitute  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
E^ncpl. 

The  substitute  amendment  was  re- 
jected.   

The  SPEAKER.  The  question  is  on 
the  remainder  of  the  resolution  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

The  resolution  was  agreed  to. 

The  SPEAKER.  Will  the  officers 
elected  present  themselves  in  the  well 
of  the  House? 

The  officers-elect  presented  them- 
selves at  the  bar  of  the  House  and 
took  the  oath  of  office. 

The  SPEAKER.  Congratulations. 


NOTIFICATION  TO  SENATE  OF 
ORGANIZATION  OP  THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  2)  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: I 

I  H.  Res.  2 

Resolved,  That  the  Senate  be  Iriformed 
that  a  Quorum  of  the  House  of  Representa- 
tives has  assembled,  that  Jim  Wright,  a 
Representative  from  the  State  of  Texas,  has 
been  elected  Speaker;  and  Donnald  K.  An- 
derson, a  citizen  of  the  State  of  California, 
has  been  elected  Clerk  of  the  House  of  Rep- 
resentatives of  the  One  Hundredth  Con- 
gress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT  OF  THE  UNITED 
STATES  OF  THE  ASSEMBLY  OF 
THE  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  3)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  3 
Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Speaker  on  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  assembled 
and  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  the  commit- 
tee on  the  part  of  the  Senate  to  notify 
the  President  of  the  United  States 
that  a  quonmi  of  each  House  has  been 
assembled,  and  that  the  Congress  is 
ready  to  receive  any  communication 
that  he  may  be  pleased  to  make,  the 
gentleman  from  Washington  [Mr. 
Foley!  and  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 


AUTHORIZING  THE  CLERK  TO 
INFORM  THE  PRESIDENT  OF 
THE  UNITED  STATES  OF  THE 
ELECTION  OF  THE  SPEAKER 
AND  THE  CLERK  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  4)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  4 
Resolved,  That  the  Clerk  be  instructed  to 
inform  the  President  of  the  United  States 
that  the  House  of  Representatives  has  elect- 
ed Jim  Wright,  a  Representative  from  the, 
State  of  Texas,  Speaker;  and  E>onnala  K. 
Apderson.  a  citizen  of  the  State  of  Califor- 
nia, Clerk  of  the  House  of  Representatives 
of  the  One  Hundredth  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  the  follow- 
ing resolutions: 

!         S.  Res.  1 

Resolved.  That  a  committee  consisting  of 
two  Senator!  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  Inform  him  that  a 
quorum  of  each  House  is  assembled  and 
that  the  CoDigress  is  ready  to  receive  any 
communication  he  may  be  pleased  to  make. 
S.  Res.  2 

Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

S.  Res.  6 
Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  John  C. 
Stennis,  a  Stnator  from  the  State  of  Missis- 
sippi, as  President  pro  tempore. 

S.  Res.  9 
Resolved,  that  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Hon- 
orable Walter  J.  Stewart,  as  Secretary  of 
the  Senate. 


RUI4ES  OF  THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  5)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  5 
Resolved,  That  the  Rules  of  the  House  of 
Representatives  of  the  Ninety-ninth  Con- 
gress, including  all  applicable  provisions  of 
law  and  concurrent  resolutions  adopted  pur- 
suant thereto  which  constituted  the  Rules 
of  the  House  at  the  end  of  the  Ninety-ninth 
Congress,  are  hereby  adopted  as  the  Rules 
of  the  One  Hundredth  Congress,  with  the 
following  anaendments: 

(1)  In  rule  X,  amend  clause  1(e)(1)(C)  by 
striking  out  "beginning  after  1974"  immedi- 
ately after  "five  successive  Congresses". 

(2)  In  rule  X,  amend  clause  l(r)  by  strik- 
ing from  the  title  the  words  "Science  and 
Technology"  and  inserting  in  lieu  thereof 
"Science,  Space,  and  Technology".  In  rule 
X,  amend  clause  3(f)  by  striking  "Science 
and  Technology"  and  inserting  In  lieu  there- 
of "Science,  Space,  and  Technology". 

(3)  In  rule  X,  amend  clause  2  by  striking 
paragraph  (O  and  redesignating  paragraph 
"(d)"  as  "(c)". 

(4)  In  rule  XI,  amend  clause  4(c)  by  insert- 
ing "(but  onbr  on  the  day  after  the  calendar 
day  on  which  such  Member  announces  to 
the  House  his  intention  to  do  so)"  immedi- 
ately after  "Question  of  privilege". 

(5)  In  rule  XI,  amend  clause  5(f)  by: 

(a)  redesignating,  subparagraphs  "(3).  (4), 
and  (5)"  as  subparasraphs  "(4),  (5),  and  (6)" 
respectively; 

(b)  striking  9ut  "subparagraph  (4)"  and 
inserting  in  lieu  thereof  "subparagraph  (5)" 
in  subparagraph  (4)  as  so  redesignated  by 
paragraph  ( 1)  of  this  amendment;  and 

(c)  striking  out  subparagraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(f)(1)  For  continuance  o.f  necessary  inves- 
tigations and  studies  by— 

"(A)  each  standing  committee  &nd  select 
committee  established  by  these  rules:  and 


"(B)  except  as  provided  in  subparagraph 
(2),  each  select  committee  established  by 
resolution, 

there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  such  amounts  as  may  be 
necessary  for  the  period  beginning  at  noon 
on  January  3  and  ending  at  midnight  on 
March  31  of  each  year. 

"(2)  In  the  case  of  the  first  session  of  a 
Congress,  amounts  shall  be  made  available 
under  this  paragraph  for  a  select  committee 
established  by  resolution  In  the  preceding 
Congress  only  if — 

"(A)  a  reestablishing  resolution  for  such 
select  committee  is  introduced  in  the 
present  Congress;  and 

"(B)  no  resolution  of  the  preceding  Con- 
gress provided  for  termination  of  funding  of 
investigations  and  studies  by  such  select 
committee  at  or  before  the  end  of  the  pre- 
ceding Congress. 

"(3)  Each  committee  receiving  amounts 
under  this  paragraph  shall  be  entitled,  for 
each  month  in  the  period  specified  in  sub- 
paragraph (1),  to  9  per  centum  (or  such 
lesser  per  centum  as  may  be  determined  by 
the  Committee  on  House  Administration)  of 
the  total  annualized  amount  made  available 
under  expense  resolutions  for  such  commit- 
tee in  the  preceding  session  of  Congress.". 

(6)  In  rule  XIV,  amend  clause  1  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Debate  may  include  references  to  ac- 
tions taken  by  the  Senate  or  by  committees 
thereof  which  are  a  matter  of  public  record, 
and  to  tne  pendency  or  sponsorship  in  the 
Senate  of  bills,  resolutions  and  amend- 
ments, but  may  not  include  other  references 
to  individual  Members  of  the  Senate,  ex- 
pressions of  opinion  concerning  Senate 
action,  or  quotations  from  Senate  proceed- 
ings.". 

(7)  In  rule  XLIII.  amend  clause  4  by  strik- 
ing out  "$35"  and  Inserting  in  lieu  thereof 
"$50". 

(8)  In  rule  XLIII,  amend  clause  9  by  in- 
serting "age"  immediately  before  "or  na- 
tional origin". 

(9)  In  rule  XLVIII,  amend  clause  7(c)(1) 
by  striking  out  "paragraph  (b)(2)"  and  in- 
serting in  lieu  thereof  "paragraphs  (a)  or 
(b)". 

(10)  In  rule  XLVIII.  amend  clause  1(a)  by 
striking  out  "sixteen"  and  inserting  in  lieu 
thereof  "seventeen". 

Mr.  FOLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman  if  the  rules  package 
that  he  is  asking  that  the  reading  be 
suspended  on  is  what  the  Members 
were  previously  informed  about? 
There  have  been  no  changes  in  tha^? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  \Yashington? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Washingrton  [Mr. 
Foley]  is  recognized  for  1  hour. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Lott],  and  I  yield  myself  30 
minutes. 

Mr.  Speaker,  at  this  time  I  yield 
such  time  as  he  may  desire  to  the  gen- 
tleman from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  the  rec- 
ommended rules  changes  embodied  in 
House  Resolution  5  comprise  a  rela- 
tively modest  package  of  changes  and 
additions  to  the  rules  of  the  House 
and,  with  one  exception,  make  very 
small  changes  in  the  way  we  do  busi- 
ness in  the  House  of  Representatives. 
At  this  time,  I  would  like  to  take  a  few 
minutes  to  briefly  summarize  these 
recommended  changes. 

The  first  amendment  strikes  para- 
graph 2(c)  of  rule  X,  and  by  doing  so 
deletes  the  current  requirement  that 
at  the  beginning  of  each  Congress  rep- 
resentatives of  the  Committee  on  Gov- 
ernment Operations  meet  with  repre- 
sentatives of  other  standing  commit- 
tees of  the  House  to  disctiss  and  assist 
in  coordinating  oversight  activities  for 
the  new  Congress,  and  for  the  Com- 
mittee on  Government  Operations  to 
publish  a  report  to  the  House  about 
such  oversight  activities  within  60 
days  after  the  Congress  convenes. 

Because  this  same  oversight  infor- 
mation is  submitted  to  the  Committee 
on  House  Administration  as  part  of 
each  committee's  aimual  budget  justi- 
fications and  is  published  by  the  Com- 
mittee on  House  Administration  with 
the  omnibus  committee  funding  reso- 
lution, elimination  of  this  requirement 
that  the  Committee  on  Goverrunent 
Operations  must  publish  this  report 
will  not  result  in  any  lessening  of  the 
responsibilities  of  the  committees  of 
the  House  to  determine  at  the  start  of 
each  new  Congress  what  oversight  re- 
sponsibilities they  intend  to  undertake 
in  the  coming  2  years.  Rather,  this 
amendment  to  the  rules  of  the  House 
eliminates  duplicative  publications 
while  at  the  same  time  ensures  that  a 
published  record  is  available  to  the 
public  regarding  the  intentions  of  the 
committees  of  the  House  in  fulfilling 
their  oversight  responsibilities. 

The  second  amendment  eliminates 
grandfather  language  in  clause 
KeKlKc)  of  rule  X  which  was  incorpo- 
rated in  the  rules  for  those  Members 
who  began  service  on  the  Budget  Com- 
mittee when  it  was  constituted  in 
August  1974.  This  amendment  is  tech- 
nical in  nature  and  affects  no  sitting 
Member  of  Congress. 

The  third  amendment  merely 
changes  the  name  of  the  Committee 
on  Science  and  Technology  to  the 
Committee  on  Science,  Space,  and 
Technology  by  amending  clause  l(r)  of 
rule  X. 

The  fourth  rules  change  is  to  clause 
4(c)  of  rule  XI.  This  rule  currently 


allows  any  member  of  the  Committee 
on  Rules  to  call  up  a  rule,  joint  rule, 
or  order  of  business  resolution  report- 
ed from  the  Committee  on  Rules  that 
has  not  been  called  up  for  consider- 
ation within  7  legislative  days.  Since 
that  rule  attaches  a  privileged  status 
to  such  reports,  the  member  of  the 
Rules  Committee  calling  it  up  for  con- 
sideration is  required  to  be  recognized 
by  the  Speaker  except  when  matters 
of  equal  or  higher  privilege  might  be 
pending. 

This  rules  change  would  require  any 
member  of  the  Committee  on  Rules 
seeking  to  call  up  a  rule,  joint  nUe,  or 
order  of  business  resolution  under  the 
provisions  of  clause  4(c)  of  rule  XI  to 
have  notified  the  House  of  his  inten- 
tion on  the  preceding  day.  By  requir- 
ing this  notice,  the  minority  will  still 
be  entitled  to  call  up  pending  rules,  as 
will  any  other  member  of  the  commit- 
tee, but  the  House  wiU  have  advance 
notice  of  such  member's  intention  and 
the  leadership  can  schedule  the  busi- 
ness of  the  day  around  that  member's 
intended  action. 

The  fifth  rules  change  expands  upon 
an  amendment  adopted  by  the  House 
in  the  99th  Congress.  Two  years  ago, 
the  House  amended  clause  5(f)  of  rule 
XI  to  provide  for  automatic  funding 
for  all  standing  and  certain  select  com- 
mittees for  the  first  3  months  of  the 
first  session  of  a  Congress.  This  pro- 
posed rules  change  will  make  that 
automatic  fimding  mechanism  applica- 
ble to  the  first  3  months  of  the  second 
session  of  a  Congress  as  well. 

This  amendment  retains  the  funding 
entitlement  which  allows  committees 
to  spend  for  each  month  of  the  inter- 
im funding  period  9-percent  of  the 
total  annualized  amount  made  avail- 
able to  each  committee  under  the  ex- 
pense resolution  for  the  committees 
for  the  preceding  session  of  Congress. 
However,  this  amendment  goes  one 
step  beyond  the  language  adopted  2 
years  ago  by  allowing  the  Committee 
on  House  Administration  to  establish 
interim  fundh's  at  a  lower  percentage 
without  adoption  of  an  expense  resolu- 
tion authorizing  such  a  lower  level  of 
funding.  This  authority  would  be  exer- 
cised by  the  Committee  on  House  Ad- 
ministration if  in  its  determination 
sufficient  funds  were  not  available  to 
support  a  9-percent  monthly  entitle- 
ment. This  authority  could  be  used  by 
the  Committee  on  House  Administra- 
tion in  order  to  comply  with  a  seques- 
tration order  issued  under  the  Bal- 
^.nced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  if  insufficient 
funds  are  available  to  fund  the  com- 
mittees at  the  9-percent  level. 

The  sixth  rules  change  is  the  only 
proposed  change  that  will  significantly 
alter  the  way  we  do  business  in  the 
House  of  Representatives.  This, 
amendment  to  rule  XIV  modifies  the 
practices  of  the  House  to  allow  direct 
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reference  to  the  Senate  during  House 
debftte. 

As  Members  are  aware,  Jefferson's 
Manual  prohibits  the  direct  reference 


ment  Act  to  prohibit  any  age  discrimi- 
nation in  employment.  The  provisions 
of  that  act  do  not  apply  to  Congress 
and  as  a  matter  of  constitutional  sepa- 
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sessions  yet  still  come  out  days  late 
and  dollars  short  on  savings. 

Why  aren't  our  authorizing  commit- 
tees doing  their  jobs?  For  one  thing. 
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it  will  be  possible  to  accomplish  our 
other  reforms:  a  10-percent  reduction 
in  committee  staffs  and  the  elimina- 


D  1415 
Now,  Mr.  Speaker,  after  the  vote  on 

f\\»    nrAvimis   miAfit.inn    ii/p    ur^    AnHMi^r) 


liberative  fashion.  The  policy-making  proc- 
ess of  Congress  is  virtually  in  shambles. 
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reference  to  the  Senate  during  House 
debate. 

As  Membera  are  aware.  Jefferson's 
Manual  prohibits  the  direct  reference 
to  the  Senate  by  a  Member  of  the 
House  of  Representatives  during 
debate.  Because  Jefferson's  stands  In 
force  in  the  House  like  a  House  rule, 
this  prohibition  has  led  to  some  very 
artful  attempts  to  refer  to  the  other 
body.  In  those  cases  when  a  Member 
does  not  make  reference  to  the  Senate 
in  an  artful  and  circumlocutious 
manner,  the  Chair  has  the  responsibil- 
ity to  admonish  that  Member  to  abide 
by  the  restrictions  embodied  in  Jeffer- 
son's Manual. 

The  amendment  before  Members 
alters  the  current  practice  in  the 
House  and  will  allow  factual  reference 
to  the  Senate,  its  actions,  as  well  as  its 
inactions,  bills,  resolutions,  --and 
amendments,  and  their  Senate  spon- 
sors, and  to  the  status  of  those  bills, 
resolutions,  and  amendments.  The 
amendment  does  not,  however,  allow 
characterizations  of  the  Senate  or  its 
Members,  and  it  does  not  allow  expres- 
sion of  personal  opinion  about  the 
Senate  or  its  Members. 

This  amendment  preserves  and  pro- 
tects the  spirit  of  Jefferson's  by  recog- 
nizing that  it  would  serve  no  useful 
purpose  in  the  maintenance  of  comity 
between  the  two  Houses  to  allow  the 
membership  of  the  House  to  charac- 
terize or  express  personal  opinion, 
either  good  or  bad;  but  at  the  same 
time  the  amendment  does  recognize 
that  we  live  in  a  modem  world  where 
immediacy  of  information  compels  us 
to  take  note  of  the  actions  of  our  col- 
leagues on  the  other  side  of  the  Cap- 
itoL  I  believe  this  amendment  will 
allow  Members  the  freedom  to  make 
necessary  reference  to  the  Senate  but 
will  not  allow  for  name-calling,  which 
would  lessen  the  dignity  of  debate  in 
the  House. 

The  seventh  amendment  to  the  rules 
of  the  House  amends  clause  4  of  rule 
XTiTTI  to  increase  from  $35  to  $50  or 
less  the  fair  market  value  of  a  gift,  not 
including  personal  hospitality  of  an  in- 
dividual, which  may  be  accepted  by  a 
Member,  officer,  or  employee  of  the 
House  in  any  calendar  year,  not  to  be 
counted  toward  the  aggregate  of  $100 
or  more  in  value  which  may  be  accept- 
ed, directly  or  indirectly,  from  any 
person— other  than  a  relative— having 
direct  interest  in  legislation  before  the 
Congress  or  who  is  a  foreign  national 
or  agent  of  a  foreign  national. 

The  eighth  rules  change  proposes  to 
amend  clause  9,  rule  XTJII  to  prohibit 
discrimination  in  employment  by  any 
Member,  officer,  or  employee  of  the 
House  on  the  basis  of  age.  as  well  as 
on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin  which  are  cur- 
rently expressly  prohibited  in  the 
rules  of  the  House.  In  the  99th  Con- 
gress, amendments  were  adopted  to 
the   Age   Discrimination   in   Employ- 


ment Act  to  prohibit  any  age  discrimi- 
nation in  employment.  The  provisions 
of  that  act  do  not  apply  to  Congress 
and  as  a  matter  of  constitutional  sepa- 
ration of  powers,  the  House  is  acting, 
through  this  amendment,  to  establish 
its  own  protections  against  age  dis- 
crimination tiirough  an  exercise  in 
rulemaking  power. 

The  ninth  amendment  is  a  technical 
amendment  to  clause  7(c)(1)  of  rule 
XLVIII  to  clarify  what  information 
may  be  made  public  by  the  Permanent 
Select  Committee  on  Intelligence  and 
the  amendment  does  not  in  any  way 
restrict,  alter,  or  expand  the  amount 
of  information  that  the  committee 
may  vote  to  disclose. 

The  ninth  and  final  amendment  also 
amends  rule  XLVIII  to  increase  the 
size  of  the  Intelligence  Committee 
from  16  to  17  members. 

a  1405 

Mr.  Speaker,  that  concludes  my  ex- 
planation of  the  package  of  rules 
amendments  embodied  in  the  resolu- 
tion pending. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Washington  [Mr. 
Foley)  for  yielding  me  the  customary 
30  minutes  for  discussion  on  the  rules 
package,  and  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  back  in  1965,  our 
former  colleague  from  Missouri,  Con- 
gressman Boiling,  published  a  book  en- 
titled "House  Out  of  Order."  In  that 
book  he  charged  that  the  House  was 
not  functioning  properly  because 
power  was  too  concentrated  in  senior 
committee  chairmen  and  the  Rules 
Committee,  neither  of  which  he  felt 
were  representative  of  the  American 
people. 

That  book  helped  spark  a  congres- 
sional reform  revolution  over  the  next 
decade.  It  gave  us  the  Legislative  Re- 
organisation Act,  the  War  Powers  Res- 
olution, the  Budget  Act,  the  commit- 
tee reform  amendments,  and  numer- 
ous King  Caucus  reforms  that  further 
opened  the  House  and  dispersed 
power. 

While  many  of  the  reforms  of  that 
turbulent  decade  have  been  beneficial, 
others  have  had  the  opposite  effect- 
particularly  those  that  gave  rise  to  a 
proliferation  of  semiautomous  sub- 
committees. As  a  result,  the  House  is 
probably  more  out  order  today  than  it 
was  22  years  ago. 

The  fact  is,  Mr.  Speaker,  this  House 
is  failing  miserably  at  its  three  pri- 
mary responsibilities:  policymaking, 
oversight,  and  controlling  the  purse 
strings.  The  heart  of  the  policy  proc- 
ess in  the  House,  our  committee 
system,  has  clogged  arteries  as  a  result 
of  layers  of  fatty  tissue.  Congressional 
oversight  is  something  that  is  largely 
overlooked.  And  our  purse  strings  are 
hopelessly  tangled  in  budget  and  ap- 
propriations hoops  that  dominate  our 
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sessions  yet  still  come  out  days  late 
and  dollars  short  on  savings. 

Why  aren't  our  authorizing  commit- 
tees doing  their  jobs?  For  one  thing, 
they  get  organized  late  each  Congress 
and  then  only  work  2  or  3  days  a  week. 
When  they  finally  do  start  reporting 
bills,  they  are  lucky  if  their  legislation 
can  be  squeezed  in  between  budget 
and  appropriations  measures.  For  an- 
other thing,  our  committees— like  Gul- 
liver—are hamstrung  and  tied  down  by 
a  Lilliputilui  system  of  subcommittees 
and  staff,  ensuring  duplication,  con- 
flict, and  delays. 

What  about  our  constitutional 
powers  of  the  purse?  Despite  the  land- 
mark Budget  Reform  Act  of  1974,  the 
fact  is  we  are  doing  a  much  worse  job 
of  budgeting  today  than  we  were  22 
years  ago.  Not  only  do  we  have  bigger 
deficits,  but  we  still  can't  get  our 
spending  bills  enacted  on  time. 

The  fact  is,  Mr.  Speaker,  last  year 
we  did  much  worse  on  enacting  regu- 
lar appropriations  bills  than  we  did  22 
years  ago:  Whereas  in  the  89th  Con- 
gress we  at  least  enacted  two  appro- 
priation bills  prior  to  the  start  of  the 
fiscal  year  in  each  session,  in  the  99th 
Congress  we  had  enacted  none  by  the 
start  of  the  fiscal  new  year  in  either 
session.  And  whereas  in  the  89th  Con- 
gress all  the  regular  appropriations 
bills  were  eventually  enacted  separate- 
ly in  both  sessions,  in  the  99th  Con- 
gress only  six  money  bills  were  sepa- 
rately enacted  in  the  first  session;  and 
in  the  second  session,  we  achieved  the 
ultimate  in  purse  string  paralysis:  Not 
one  appropriation  bill  was  separately 
enacted.  Instead,  we  ended  up  enact- 
ing one  omnibus  money  bill  that  rolled 
everything  into  one  ball  of  wax— the 
largest  spending  bill  in  the  history  of 
the  Republic. 

Mr.  Speaker,  as  we  approach  the 
commemoration  of  the  200th  anniver- 
sary of  our  Constitution  this  year,  we 
would  do  well  to  examine  this  sorry 
state  of  affairs  and  vow  to  restore  this 
House  to  Its  proper  role  under  that 
document.  What  we  are  proposing  on 
this  side  is  a  "Bicentennial  House  Res- 
toration Project"  that  reforms  House 
rules  and  procedures  in  such  a  way  as 
to  revitaliae  the  policy,  oversight,  and 
budgetary  processes  of  this  body. 

First,  we  propose  to  organize  our 
committees  earlier,  within  3  legislative 
days  after  their  election,  so  we  can  hit 
the  ground  running.  Second,  we  pro- 
pose more  5-day  workweeks  so  commit- 
tees can  do  their  policy  and  oversight 
jobs  properly.  Third,  we  propose  to 
limit  committees  to  no  more  than  six 
subcommittees,  and  Members  to  no 
more  than  four  subcommittee  assign- 
ments, and  to  abolish  the  joint  refer- 
ral of  bills^all  to  allow  for  more  con- 
scientious legislating  and  less  duplica- 
tion of  effort. 

With  the  reduction  of  subcommit- 
tees and  Member  assignments,  we  feel 
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it  will  be  possible  to  accomplish  our 
other  reforms:  a  10-percent  reduction 
in  committee  staffs  and  the  elimina- 
tion of  proxy  voting  and  one-third 
quorum  rules.  We  should  no  longer 
have  need  for  these  phantom  legisla- 
tive devices  that  were  foimd  necessary 
because  Members  could  not  attend  all 
their  committee  and  subcommittee 
meetings  and  hearings.  Abolishing 
these  phantom  devices,  together  with 
oiu-  requirement  for  equitable  party 
ratios  on  committees,  should  help  to 
ensure  more  conscientious,  representa- 
tive, and  accountable  legislating  at  the 
committee  level,  and  less  need  to  re- 
write bills  once  they  reach  the  floor. 

We  would  also  require  formal  adop- 
tion of  committee  oversight  agendas  to 
ensure  a  more  systematic  approach  to 
fulfilling  that  important  responsibility 
of  the  Congress. 

In  the  area  of  budget  reform,  our 
package  calls  for  a  special  task  force  to 
report  back  in  3  months  its  recommen- 
dations for  improving  the  budget  proc- 
ess. 

Also  in  the  area  of  budget  reform, 
we  propose  a  rule  to  require  a  two- 
thirds  vote  to  consider  any  waiver  of 
Budget  Act  rules,  and  a  prohibition 
against  the  inclusion  of  extraneous 
materials  in  reconciliation  bills. 

In  the  appropriations  area,  we  pro- 
pose a  formula  whereby  any  short- 
term  continuing  appropriations  of  30 
days  or  less  comply  with  a  set  formula 
providing  only  for  the  lower  of  certain 
amounts:  and  that  long-term  continu- 
ing appropriations  bills  conform  to  the 
same  rules  as  regular  appropriations 
bills  regarding  unauthorized  and  legis- 
lative provisions  and  cost  estimates. 

We  would  also  require  that  such 
long-term  bills  contain  the  full  text  of 
language  to  be  enacted  rather  than 
references  to  other  bills,  and  that  pro- 
visions not  previously  adopted  by  the 
House  be  subject  to  amendment  and 
not  be  protected  against  points  of 
order  except  by  two-thirds  vote.  If  we 
are  going  to  start  legislating  in  such 
omnibus  bills  let's  subject  them  to 
strict  rules  and  procedures. 

Mr.  Speaker,  we  urge  the  defeat  of 
the  previous  question  on  this  resolu- 
tion so  that  our  Republican  Leader, 
Mr.  Michel,  may  be  recognized  to  at 
least  offer  this  "Bicentennial  House 
Restoration  Project"  of  reforms.  De- 
feating the  previous  question  does  not 
necessarily  imply  support  for  our 
package,  but  it  does  indicate  a  willing- 
ness to  at  least  debate  them  for  an 
hour,  consider  them  on  their  merits, 
and  then  have  a  direct  or  them  before 
voting  on  the  resolution  reported  from 
the  Democratic  Caucus. 

Let's  make  this  100th  Congress  a 
truly  historic  one  by  adopting  this 
package  of  House  reforms  that  will 
permit  this  House  to  once  again  fully 
realize  its  constitutional  role  and  po- 
tential. 


D  1415 

Now,  Mr.  Speaker,  after  the  vote  on 
the  previous  question  we  are  entitled 
on  this  side  of  the  aisle  to  offer  a 
motion  to  commit  with  Instructions. 
We  will  as  we  have  in  the  past  take  ad- 
vantage of  that  opportunity.  There 
will  be  a  motion  offered  to  commit 
with  instructions.  Those  instructions 
would  be  this:  during  the  100th  Con- 
gress, this  historic  Congress,  no  bill, 
joint  resolution  or  amendment  shall 
be  reported  or  considered  if  it  contains 
any  provision  to  increase  marginal  tax 
rates  from  the  15-  and  28-percent  rates 
for  individuals  or  the  24-percent  top 
rates  for  business  as  provided  for  by 
the  Tax  Reform  Act  of  1986,  Public 
Law  99-514,  or  which  reduces  or  elimi- 
nates deductions  or  credits  unless 
matched  dollar  for  dollar  by  further 
reducing  tax  rates.  For  the  purposes  of 
this  paragraph,  any  provision  to  delay 
the  effective  dates  of  such  rates  shall 
be  construed  as  a  tax  increase.  We 
should  clearly  air  this  issue  the  first 
day  of  this  100th  Congress.  We  should 
say  this  first  day,  in  adopting  this 
motion  to  commit  with  instructions, 
that  we  will  not  allow  for  individual 
tax  rate  increases  beyond  what  we  just 
passed  late  last  year.  The  American 
people  are  still  in  doubt  as  to  exactly 
what  was  in  that  tax  reform  package. 
They  thought  they  had  their  rates  re- 
duced tmd  to  have  discussion  now 
which  I  have  been  shocked  to  hear 
that  we  might  come  right  back  and  in 
less  than  a  year,  in  fact,  in  only  per- 
haps weelts,  that  the  House  of  Repre- 
sentatives, the  Congress  would  pre- 
sume to  consider  raising  individual  tax 
rates  is  beyond  my  comprehension, 
and  the  American  people  need  to  know 
on  this  first  day  in  this  first  vote  that 
they  will  not  have  to  worry  about  that 
issue. 

Others  will  speak  more  to  this  par- 
ticular point  on  the  motion  to  commit 
and  also  on  the  rules  in  a  moment. 

Following  is  the  proposed  House  Re- 
publican rules  package  for  the  100th 
Congress: 

The  Bicentennial  House  Restoration 

Project 
Introduction.— As  the  Nation  prepares  to 
commemorate  the  200th  Anniversary  of  the 
Constitution,  the  new  Congress  would  do 
well  to  consider  its  current  condition  in  the 
context  of  the  Pramers'  original  intent. 
While  the  architects  of  f-e  Constitution  in- 
tentionally designed  a  divided  system  as  a 
check  against  the  unbridled  exercise  of 
power,  it  is  doubtful  they  ever  envisioned 
the  parliamentary  paralysis  that  currently 
besets  the  Congress. 

The  impressive  legislative  record  of  the 
99th  Congress  belies  this  sorry  state  of  af- 
fairs; but  its  roots  continue  to  lurk  just  be- 
neath the  surface,  waiting  to  entangle  the 
100th  Congress  in  even  greater  difficulties. 

Part  of  the  problem  is  obviously  politi- 
cal—the lack  of  consensus  over  how  to  meet 
competing  and  growing  demands  on  rela- 
tively diminishing  resources.  But  part  of  the 
problem  is  also  the  inability  of  Congress  to 
forge  such  a  consensus  in  a  rational  and  de- 


liberative fashion.  The  policy-making  proc- 
ess of  Congress  is  virtually  in  shambles. 

The  authorizing  committees,  which 
should  comprise  the  heart  of  that  process, 
are  rapidly  approactiing  irrelevance— 
squeezed-out  by  the  budget  and  appropria- 
tions processes,  and  caught-up  in  jurisdic- 
tional infighting  and  subcommittee  strangu- 
lation. Oversight  of  Federal  agencies  and 
programs  and  the  i>oUcy  changes  which 
should  flow  from  such  oversight  are  either 
relegated  to  backbumers  at  the  committee 
level  or.  if  they  are  reported  to  the  full 
House,  are  either  not  scheduled  or  are  often 
given  inadequate  time  for  debate  and  the 
consideration  of  options  under  procedures 
which  increasingly  limit  the  participation  of 
individual  Members  of  Congress. 

While  the  budget  and  appropriations 
processes  increasingly  dominate  each  ses- 
sion of  a  Congress,  they  are  working  less 
and  less  as  originally  intended.  Deadlines 
are  ignored,  targets  missed,  rules  waived, 
and  regular  appropriations  bills  not  enacted. 
Reconciliation  bills,  designed  to  reduce  defi- 
cits, are  chocked-full  of  siiending  add-ons 
and  other  extraneous  matters.  Appropria- 
tions bills,  which  are  only  supposed  to  fund 
programs  already  enacted,  are  increasingly 
being  used  as  authorization  vehicles  as  well. 
Hundreds  of  programs  and  projects  are  re- 
newed from  year-to-year  in  such  money  bills 
without  prior  authorization.  And.  as  a  new 
fiscal  year  approaches,  they  are  all  rolled 
into  a  massive,  omnibus  money  bill  known 
as  a  "continuing  resolution"  that  is  a  monu- 
ment to  the  irresolution  of  Congress. 

The  Republican  Conference  urges  that.  In 
the  coming  historic  year,  the  House  embark 
on  a  comprehensive.  "Bicentennial  House 
Restoration  Project."  The  blueprint  ToUows. 

House  Restoration  Project— The  Bicen- 
tennial House  Restoration  Project  consists 
of  three  major  areas  for  reform:  House  or- 
ganization and  scheduling,  committee  proce- 
dures, and  the  budget-appropriations  proc- 
ess. 

A.  HOUSE  organization  AND  SCHEDULING 
REFORM 

77ie  PTt)6Ze77i.— Each  new  Congress  takes 
roughly  three  to  four  months  to  get  orga- 
nized before  it  begins  to  report  major  bills 
for  consideration.  By  then,  it  is  Spring  and 
the  beginning  of  the  budget  season,  fol- 
lowed by  appropriations  and  reconciliation. 
As  a  result,  few  authorization  bills  are  con- 
sidered before  the  budgetary  crunch  which 
continues  in  the  House  until  late  July.  The 
House  usually  recesses  in  August,  and  a 
good  part  of  September  and  October  are 
taken  wrapping-up  appropriations  and  rec- 
onciliation bills.  For  some  reason,  second 
sessions  aren't  much  quicker  in  getting  off 
the  ground,  even  though  the  House  and  its 
committees  are  already  organized.  Some  au- 
thorizing committees  are  reluctant  to  bring 
certain  bills  to  the  floor  early  due  to  budget- 
ary and  political  uncertainties.  Many  don't 
mind  having  their  authorization  provisions 
folded  into  the  protective  cover  of  a  recon- 
ciliation or  continuing  appropriations  bill 
since  these  are  usually  not  subject  to 
amendment. 

77ie  Solution.— The  Restoration  Project 
contains  the  following  proposals  for  organi- 
zation and  scheduling  reform: 

House  committees  would  be  elected  within 
seven  legislative  days  of  the  convening  of  a 
new  Congress,  and  would  be  required  to 
hold  their  organizational  meetings  not  later 
than  three  legislative  days  after  their  elec- 
tion. 
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The  Speaker  would  be  required  to  issue  a 
■cbedule  at  the  beginning  of  each  session 
that  would  include  target  dates  for  the  con- 
■ideratlon  of  specified,  major  legislation, 
weeks  in  which  the  House  would  be  in  ses- 
8i<m  (with  fuU.  five-day  work  weelu  assumed 
unleaa  otherwise  indicated),  periodic  district 
work  periods,  and  the  target  date  for  the  ad- 
journment of  the  session.  Moreover,  the 
^>eaker  would  be  required  to  consult  with 
the  minority  leader  in  developing  each 
week's  legislaUye  schedule. 

Measures  could  not  be  scheduled  under 
su^ension  of  the  rules  (a  procedure  allow- 
ing only  limited  debate  and  no  amend- 
ments): (a)  except  by  direction  of  the  com- 
mittee of  Jurisdiction  or  the  chairman  and 
ranking  minority  member  (b)  If  they  exceed 
tfiO  million  in  cost  for  any  year:  (c)  if  they 
have  not  been  noticed  in  the  Record,  with 
any  amendments,  at  least  one  day  in  ad- 
vance; and  (d)  If  they  are  constitutional 
amendments. 

B.  COMmTTEE  RKrORM 

The  ProNem.— The  House  committee 
system  is  chaotic  and  impotent  due  in  large 
part  to  the  lack  of  legislative  or  oversight 
agendas,  a  sprawling  Jungle  of  semi-autono- 
mous subcommittees  (148  in  the  99th  Con- 
gress) and  excess  staff,  overlapping  jurisdic- 
tions both  within  and  among  committees, 
the  referral  of  the  same  bUls  to  more  than 
one  committee,  skewed  party  ratios  that 
produce  unrepresentative  bills,  and  phan- 
tom voting  devices  like  proxy  voting  and 
one-third  quonmis  necessitated  by  poor  at- 
tendance. 

TTte  5oIufton.— The  Restoration  Project 
contains  the  following  recommendations  for 
reforming  the  committee  system: 

Committees  would  be  required  to  formally 
adopt  oversight  agendas  at  the  beginning  of 
each  Congress: 

The  Joint  referral  of  the  same  bills  to 
more  than  one  committee  would  be  abol- 
ished, though  sequential  and  split  referrals 
would  be  retained  subject  to  time  limits  and 
with  a  principal  committee  designated  by 
the^jeaken 

All  committees  (except  Ethics,  which  is  bi- 
partisan) would  be  required  to  reflect  the 
party  ratio  to  the  House: 

All  committees  (except  Appropriations) 
would  be  limited  to  no  more  than  six  sub- 
committees; 

All  Members  would  be  limited  to  no  more 
than  four  subcommittee  assignments: 

Proxy  voting  would  be  abolished: 

Majority  quorums  would  be  restored  for 
transacting  busineits;  and 

The  House  would  adopt  an  overall  com- 
mittee staff  limit  with  conforming  sublimits 
for  each  committee;  the  minoMty  would  be 
entitled  to  up  one-third  of  the  investigative 
staff:  and  overall  staff  would  be  reduced  by 
10%  from  the  99th  Congress. 

C.  BTHKET  AHD  APPROFRIATIOIfS  PROCESS 
RZrORM 

The  Problem.— The  House  is  preoccupied 
for  a  good  part  of  each  year  with  budgetary 
matters,  whether  they  be  the  budget  resolu- 
tion, reconciliation,  the  debt  limit  increase, 
or  appropriations  bills— all  to  the  detriment 
of  the  authorization  process.  This  authori- 
zation squeeze-out  in  turn  makes  the  recon- 
ciliation, debt  or  appropriations  blUs  con- 
venient box  cars  for  unrelated  legislative 
programs  and  provisions  that  might  other- 
wise not  make  it  out  of  the  station.  Partly 
due  to  this  excess  baggage  and  partly  due  to 
the  difficulty  in  forging  acceptable  fiscal 
policies,  existing  budget  deadlines  and  tar- 
gets are  not  being  met  and  enforcement 


rules  are  being  waived  with  increasing  fre- 
quency. 

The  Solution.— TY\e  Restoration  Project 
contains  the  following  proposals  for  budget 
and  appropriations  process  reform: 

A  Special  House  Task  Force  on  Budget 
Process  Review  would  t>e  created  to  report 
back  by  March  31.  198Trwi  whether  the 
budget  process  should  be  continued,  modi- 
fied, or  terminated.  Any  bill  or  resolution 
reported  by  the  task  force  would  be  privi- 
leged for  consideration  in  the  House  after 
April  19,  1987,  and  could  be  called-up  by  any 
Member  as  privileged  after  April  20,  1987. 
The  task  force  is  encouraged  to  meet  with 
Senate  counterparts  in  developing  budget 
process  changes. 

A  point  of  order  would  lie  against  any  pro- 
vision in  a  reconciliation  bill,  or  amendment 
thereto,  which  is  not  related  to  achieving 
the  purposes  of  the  directives  to  House  com- 
mittees contained  in  the  most  recently 
agreed  to  budget  resolution.  The  Budget 
Committee  (in  consultation  with  CBO) 
would  determine  whether  the  provision  is 
related  or  not. 

All  reports  from  the  Committee  on  Rules 
on  order  of  business  resolutions  waiving 
points  of  order  against  bills  which  violate 
provisions  of  the  Budget  Act  must  contain 
an  explanation  of  and  justification  for  such 
waivers,  including  a  summary  or  text  of  any 
letter  received  from  the  Budget  Committee 
regarding  such  waivers.  It  would  not  be  in 
order  to  consider  any  resolution  waiving  any 
provision  of  the  Budget  Act  except  by  a  two- 
thirds  vote  of  the  House. 

The  present  restriction  on  limitation 
amendments  to  appropriations  bills  would 
be  abolished. 

Short  term  continuing  appropriations  (30- 
days  or  less)  could  only  provide  spending  in 
the  lowest  amount  of  the  House-  or  Senate- 
passed  bills,  conference  agreements,  or  pre- 
vious years  spending  level,  and  this  provi- 
sion could  only  be  waived  by  a  two-thirds 
vote. 

Long-term  continuing  appropriations 
measures  (effective  for  longer  than  30  days) 
would  be  required  to  contain  the  full  text  of 
any  language  to  be  enacted,  and  reports  on 
such  CBs  would  t)e  required  to  include  cost 
estimates  (not  currently  required).  The  pro- 
hibition against  unauthorized  and  legisla- 
tive provisions  in  general  appropriations 
bills  would  be  extended  to  such  long-term 
continuing  appropriations  measures.  A  two- 
thirds  House  vote  would  be  required  to 
waive  these  requirements  against,  or  deny 
amendment  to,  a  provision  in  such  a  con- 
tinuing not  previously  agreed  to  by  the 
House. 

Summary  by  Paragraph  of  Republican 
House  Rules  Substitute  (100th  Con- 
gress, January  6,  1987) 

(1)  House  Scheduling  Reform.— The 
Speaker  would  be  required  at  the  beginning 
of  each  session  to  announce  a  legislative 
program  for  the  session  that  would  include 
target  dates  for  the  consideration  of  major 
legislation,  weeks  in  which  the  House  would 
be  in  session  (with  full,  five-day  work  weelis 
assumed  unless  otherwise  indicated),  district 
work  periods,  and  the  target  date  for  ad- 
journment. The  Speaker  would  also  be  re- 
quired to  consult  with  the  minority  leader 
in  developing  each  week's  legislative  pro- 
gram. 

(2)  Oversight  iJe/orm.— Committees  would 
be  required  to  formally  adopt  and  submit  to 
the  Government  Operations  Committee  by 
March  1st  of  the  first  session  their  over- 
sight plans  for  that  Congress.  The  Govern- 


ment Operations  Committee,  after  consulta- 
tion with  the  majority  and  minority  leaders, 
would  report  the  plans  to  the  House  by 
March  15th  together  with  its  recommenda- 
tions, and  those  of  the  Joint  leadership 
group  to  assure  coordination  between  com- 
mittees. Th^  Speaker  would  be  authorized 
to  appoint  ail  hoc  oversight  committees  for 
specific  task«  from  the  membership  of  com- 
mittees with  shared  jurisdiction.  Commit- 
tees would  l»e  required  to  include  an  over- 
sight section  in  their  final  activity  report  at 
the  end  of  a  Congress. 

(3)  Multiple  Referral  of  Legislation.— The 
Joint  referraS  of  bills  to  two  or  more  com- 
mittees would  be  abolished,  while  split  and 
sequential  referrals  would  be  retained,  sub- 
ject to  time  limits  and  designation  by  the 
Speaker  of  a  committee  of  principal  juris- 
diction. 

(4)  Early  Committee  Organisation.-Com- 
mittees  must  be  elected  within  seven  legisla- 
tive days  of  the  convening  of  a  new  Con- 
gress and  must  hold  their  organization 
meeting  not  later  than  three  legislative  days 
after  their  election. 

(5)  Committee  Ratios.— The  party  ratios 
on  committees  would  be  required  to  reflect 
that  of  the  full  House  (except  for  Standards 
of  Official  Conduct  which  is  bipartisan). 
The  requirement  would  extend  to  select  and 
conference  committees  as  well. 

(6)  Subcommittee  Limits.— No  committee 
(except  appropriations)  could  have  more 
than  six  subcommittees,  and  no  Member 
could  have  more  than  four  subcommittee 
assignments. 

(7)  Proxy  Voting  Ban.— Ml  proxy  voting 
on  committees  would  be  prohibited. 

(8)  MajoritD  Quorums.— A  majority  of  the 
membership  of  a  committee  would  be  re- 
quired for  the  transaction  of  any  business. 

(9)  Budget  Waivers.— Any  report  from  the 
Committee  cp  Rules  on  a  resolution  waiving 
any  provisions  of  the  Budget  Act  against 
any  bill  would  be  required  to  include  an  ex- 
planation and  justification  of  the  waiver  to- 
gether with  a  summary  or  text  of  any  com- 
mente  received  from  the  Budget  Committee 
regarding  the  waiver.  It  would  not  be  in 
order  to  consider  any  resolution  waiving  any 
provision  of  the  Budget  Act  except  by  a  two- 
thirds  vote  of  the  House. 

(10)  Cornmittee  Staffing.— Committee 
funding  resolutions  could  not  be  considered 
until  the  House  has  first  adopted  a  resolu- 
tion from  the  House  Administration  Com- 
mittee setting  an  overall  limit  on  committee 
staffing  for  t3\e  session.  The  minority  would 
be  entitled  up  to  one-third  of  the  investiga- 
tive staff  funds,  on  request.  The  overall 
committee  staff  limit  for  the  100th  Con- 
gress could  not  be  more  than  90%  of  the 
total  at  the  e»id  of  the  99th  Congress. 

(11)  Appropriation  Reforms.— The  present 
restrictions  on  offering  limitation  amend- 
ments would  be  abolished.  Short-term  con- 
tinuing appropriations  (30-days  or*  less) 
could  only  provide  for  the  lesser  spending 
amounts  and  more  restrictive  authority  as 
provided  in  either  the  House  or  Senate 
passed  bills,  the  conference  agreement,  or 
the  previous  year's  Act,  and  a  two-thirds 
House  vote  would  be  required  to  waive  this 
requirement.  Long-term  continuing  appro- 
priations measures  (more  than  30-days) 
would  be  required  to  contain  the  full  text  of 
the  provisions  to  be  enacted;  the  present 
prohibition  on  legislative  language  and  un- 
authorized matters  in  appropriations  meas- 
ures would  be  extended  to  long-term  CRs. 
Points  of  order  and  amendments  to  provi- 
sions in  long-term  CRs  not  previously 
agreed   to   by   the   House   would   only   be 


denied  by  a  two-thirds  vote.  Cost  estimates 
would  be  required  in  reports  on  long-term 
CRs.  Reports  on  all  general  appropriations 
bills,  including  long-term  CRs  would  be  re- 
quired to  include  not  only  a  listing  of  legis- 
lative provisions  contained  in  the  measures 
fas  presently  required),  but  of  all  unauthor- 
ized activities  being  funded  by  the  measure. 

(12)  Reconciliation  Limitation.— It  would 
not  be  in  order  to  report  in  a  reconciliation 
bill,  or  consider  as  an  amendment  thereto,  a 
provision  which  is  not  related  to  a  commit- 
tee's reconciliation  instructions  to  either 
reduce  spending  or  raise  revenues.  Determi- 
nation would  be  made  by  the  Budget  Com- 
mittee in  consultation  with  the  Congres- 
sional Budget  Office. 

(13)  Suspension  of  the  iluies.— Measures 
could  not  be  considered  under  the  suspen- 
sion of  the  rules  procedure  except  by  direc- 
tion of  the  committee(s)  of  jurisdiction  or 
on  the  request  of  the  chairman  and  ranking 
minority  member  of  such  commlttee(s).  No 
measure  could  be  considered  under  suspen- 
sion which  authorizes  or  appropriates  more 
than  $50  million  for  any  fiscal  year.  Notice 
of  any  suspension  must  be  pl8w:ed  in  the 
Congressional  Record  at  least  one  day  in  ad- 
vance of  its  consideration  together  with  the 
text  of  any  amendment  to  be  offered  to  it. 
No  constitutional  amendment  could  t>e  con- 
sidered under  suspension. 

(14)  Budget  Process  Sunset  Review.— A 
Special  Task  Force  on  Budget  Process 
review  would  be  appointed  by  the  Speaker 
composed  of  15  members,  not  more  than 
eight  of  whom  would  be  from  the  same  po- 
litical party,  with  the  chairman  named  by 
the  Speaker.  The  purpose  of  the  task  force 
would  be  to  study  and  review  the  operation 
and  effectiveness  of  the  congressional 
budget  process  with  a  view  to  determining 
whether  it  should  be  continued,  modified  or 
terminated.  The  task  force  would  be  author- 
ized and  encouraged  to  hold  joint  meetings 
and  hearings  with  representatives  of  the 
Senate  to  ensure  maximum  cooperation  and 
coordination  in  considering  and  developing 
any  modifications  in  the  budget  process. 

The  task  force  would  be  required  to  report 
back  to  the  House  not  later  than  March  31, 
1987,  its  findings  and  recommendations  (by 
bill  or  resolution  if  necessary).  Any  bill  or 
resolution  reported  by  the  task  force  would 
be  privileged  for  consideration  in  the  House 
after  April  15,  1987,  and  could  be  called-up 
as  privileged  by  any  Member  after  April  20. 
1987.  It  would  be  considered  in  the  Commit- 
tee of  the  Whole  and  subject  to  amendment 
under  the  five-minute  rule. 

The  task  force  woUld  cease  to  exist  after 
April  30,  1987.  * 

H.  Res.  5 
An  Amendment  in  the  Nature  of  a 
Substitute  Offered  by  Mr.  Lott 
Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

'That  the  Rules  of  the  House  of  Repre- 
sentatives of  the  Ninety-ninth  Congress,  In- 
cluding all  applicable  provisions  of  'aw  and 
concurrent  resolutions  adopted  pursuant 
thereto  which  constituted  the  rules  of  the 
House  at  the  end  of  the  Ninety-ninth  Con- 
gress, be,  and  they  are  hereby,  adopted  as 
the  Rules  of  the  House  of  Representatives 
of  the  One  Hundredth  Congress,  with  the 
following  amendments  included  as  part 
thereof,  to  wit: 

"house  scheduling  reform" 
"(1)  In  Rule   I,  add  the  following  new 
clause: 

"10.  (a)  At  the  beginning  of  each  session 
of  the   Congress  the  Speaker  shall,   after 


consultation  with  the  mino.  'ty  leader  and 
the  chairmen  of  the  committees  of  the 
House,  announce  a  legislative  program  for 
the  session  which  shall  include:  (1)  target 
dates  for  the  consideration  of  specified 
major  budgetary,  authorization  and  appro- 
priations bills;  (2)  an  indication  of  those 
weelcs  during  which  the  House  will  be  in  ses- 
sion (which,  unless  otherwise  Indicated, 
shall  be  assumed  to  be  full,  five-day  work 
weeks  for  the  conduct  of  committee  and 
House  floor  business):  (3)  those  weelcs  set 
aside  for  district  work  periods  (which  shall 
be  scheduled  at  periodic  intervals),  holidays, 
and  other  recesses;  and  (4)  the  target  date 
for  the  adjourrmient  of  that  session. 

"(b)  The  S(>eaker  shall  ensure  that  the 
minority  leader  is  fully  consulted  in  devel- 
oping the  legislative  program  for  the  House 
each  week.". 

"oversight  reform" 
"(2)(a)  In  Rule  X,  clause  2(c)  Is  amended 
to  read  as  follows: 

■■(c)(1)  Not  later  than  March  1  in  the  first 
session  of  a  Congress  each  standing  commit- 
tee of  the  House  shall,  in  a  meeting  which  Is 
open  to  the  public  and  with  a  quorum 
present,  adopt  and  submit  to  the  Committee 
on  Government  Operations  its  oversight 
plans  for  that  Congress.  In  developing  such 
plans  each  committee  shall,  to  the  maxi- 
mum extent  feasible— 

"(A)  consult  with  other  committees  of  the 
House  which  have  jurisdiction  over  the 
same  or  related  laws,  programs,  or  agencies 
within  Its  jurisdiction  with  the  objective  of 
assuring  that  such  laws,  programs,  or  agen- 
cies are  reviewed  in  the  same  Congress  and 
that  there  is  maximum  coordination  be- 
tween such  committees  in  the  conduct  of 
such  reviews;  and  such  plans  shall  include 
an  explanation  of  what  steps  have  been  and 
will  be  taken  to  assure  such  coordination 
and  cooperation; 

■■(B)  give  priority  consideration  to  includ- 
ing In  its  plans  the  review  of  those  laws,  pro- 
erams,  or  agencies  operating  under  perma- 
nent budget  authority  or  permanent  statu- 
tory authority:  and 

■■(C)  have  a  view  toward  insuring  that  all 
significant  laws,  programs,  or  agencies 
within  its  jurisdiction  are  subject  to  review 
at  least  once  every  ten  years. 

•■(2)  Not  later  than  March  15  in  the  first 
session  of  a  Congress,  after  consultation 
with  the  Speaker,  the  majority  leader,  and 
the  minority  leader,  the  Committee  on  Gov- 
ernment Operations  shall  report  to  the 
House  the  oversight  plans  submitted  by 
each  committee  together  with  any  recom- 
mendations which  it,  or  the  House  leader- 
ship group  referred  to  above,  may  make  to 
assure  the  most  effective  coordination  of 
such  plans  and  otherwise  achieve  the  objec- 
tives of  this  clause.". 

"(b)  In  Rule  X,  clause  2  is  amended  by 
adding  the  following  new  paragraph: 

"(e)  The  Speaker,  with  the  approval  of 
the  House,  may  appoint  special  ad  hoc  over- 
sight committees  for  the  purpose  of  review- 
ing specific  matters  within  the  jurisdiction 
of  two  or  more  standing  committees.". 

"(c)  In  Rule  XI.  clause  1(d)  is  amended  to 
read  as  follows: 

■"(d)(1)  E^ach  committee  shall  submit  to 
the  House  not  later  than  January  2  of  ea^h 
odd-numbered  year,  a  report  on  the  activi- 
ties of  that  committee  under  this  rule  and 
Rule  X  during  the  Congress  ending  on  Jan- 
uary 3  of  such  year. 

"(2)  Such  report  shall  Include  separate 
sections  summarizing  the  legislative  and 
oversight  activities  of  that  committee 
during  that  Congress. 


■•(3)  Thf  oversight  section  of  such  report 
shall  include  a  summary  of  the  oversight 
plans  submitted  by  the  committee  pursuant 
to  clause  2(c)  of  Rule  X,  a  summary  of  the 
actions  taken  and  recommendations  made 
with  respect  to  each  such  plan,  and  a  sum- 
mary of  any  additional  oversight  activities 
undertaken  by  that  committee,  and  any  rec- 
ommendation made  or  actions  taken  there- 
on.■'. 

■'multiple  referral  of  legislation" 
"(3)  In  Rule  X,  clause  5(c),  is  amended  to 
read  as  follows: 

"(c)  In  carrying  out  paragraphs  (a)  and  (b) 
with  respect  to  any  matter,  the  Speaker 
shall  initially  refer  the  matter  to  one  com- 
mittee which  he  shall  designate  as  the  com- 
mittee of  principal  jurisdiction;  but.  he  may 
also  refer  the  matter  to  one  or  more  addi- 
tional committees,  for  consideration  in  se- 
quence (subject  to  appropriate  time  limita- 
tions), either  on  its  initial  referral  or  after 
the  matter  has  been  reported  by  the  com- 
mittee of  principal  jurisdiction;  or  refer  por- 
tions of  the  matter  to  one  or  more  addition- 
al committees  (reflecting  different  subjects 
and  jurisdictions)  for  the  exclusive  consider- 
ation of  such  portion  or  portions;  or  refer 
the  matter  to  a  special  ad  hoc  committee  ap- 
pointed by  the  Speaker,  with  the  approval 
of  the  House,  from  the  members  of  the  com- 
mittees having  legislative  jurisdiction,  for 
the  specific  purpose  of  considering  that 
matter  and  reporting  to  the  House  thereon; 
or  make  such  other  provisions  as  may  Ije 
considered  appropriate.". 
"committee  elections  and  organization" 

■•(4)  In  Rule  X.  clause  6(a)(1).  the  first 
sentence  Is  amended  to  read  as  follows: 
"The  standing  committees  specified  in 
clause  1  shall  be  elected  by  the  House 
within  seven  legislative  days  after  the  com- 
mencement of  each  Congress,  from  nomina- 
tions submitted  by  the  respective  party  cau- 
cuses, and  said  committees  shall  hold  t'  eir 
organizational  meetings  not  later  than 
three  legislative  days  after  their  election.". 
"committee  ratios" 

■'(5)(a)  In  Rule  X,  clause  6(a)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

""(3)  The  membership  of  each  committee 
(and  each  subcommittee,  task  force,  or  sub- 
unit  thereof),  shall  reflect  the  ratio  of  ma- 
jority to  minority  party  Mcmt>ers  of  the 
House  at  the  beginning  of  the  Congress. 
This  subparagraph  shall  not  apply  to  the 
Committee  on  Standards  of  Official  Con- 
duct which  shall  be  constituted  as  provided 
for  in  subparagraph  (2).  For  the  purpose  of 
this  clause,  the  Resident  Commissioner 
from  Puerto  Rico  and  the  Delegates  to  the 
House  shall  not  be  counted  in  determining 
the  party  ratio  of  the  House  and  the  com- 
mittees on  which  they  serve."". 

""(b)  In  Rule  X,  clause  6(f)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: ""The  membership  of  each  such  select 
committee  (and  of  any  subcommittee,  task 
force  or  subunit  thereof),  and  of  each  such 
conference  committee,  shall  reflect  the  ratio 
of  the  majority  to  minority  party  Members 
of  the  House  at  the  time  of  its  appoint- 
ment."". 

"subcommittee  limits" 

•"(6)  In  Rule  X.  clause  6(d)  is  amended  to 
read  as  follows: 

"(dxi)  Each  standing  committee  of  the 
House  (except  the  Committee  on  the 
Budget)  that  has  more  thari  twenty  mem- 
bers, shall  establish  at  least  four  subcom- 
mittees: but,  in  no  event  shall  any  standing 
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committee  (except  the  Committee  on  Ap- 
proprtotlonB)  establish  more  than  six  sub- 
committees. 

"(3)  No  Member  maiy  serve  at  any  one 
time  as  a  member  of  more  than  (our  sub- 
committees of  committees  of  the  House. 

"(3)  Por  the  purposes  of  this  paragraph, 
the  term  'subcommittee'  includes  any  panel, 
task  force,  special  subcommittee,  or  any 
subunlt  of  a  standing  committee,  or  any 
select  committee,  which  Is  established  for  a 
period  of  longer  than  six  months  in  any 
Congress.". 

"FKOXT  VOmiO  BAR" 

"(7)  In  Rule  ZI,  clause  2(f)  is  amended  to 
read  aa  follows: 

"(f)  No  vote  by  any  member  of  any  com- 
mittee or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy.". 

"MAJOUTT  QnOHUMS" 

"(8)  In  Rule  XI.  clause  2(hK2)  is  amended 
to  read  as  follows: 

"(2)  A  mAlority  of  the  members  of  each 
committee  or  subcommittee  shall  constitute 
a  quorum  for  the  transaction  of  any  busi- 
ness, including  the  markup  of  legislation.". 

"BUDQKT  WAIVERS" 

"(9)  In  Rule  ZI,  clause  4  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(eXl)  Whenever  the  Committee  on  Rules 
reports  a  resolution  providing  a  special 
order  of  business  for  the  consideration  of 
any  measure  and  such  resolution  waives 
points  of  order  against  the  measure  matter 
for  failure  to  comply  with  any  provision  of 
the  Congressional  Budget  Act  of  1974,  as 
ameDded,  the  report  accompanying  such 
resolution  shall  include  an  explanation  of. 
and  Jiistification  for,  the  waiver,  and  a  sum- 
mary (or  the  full  text)  of  any  comments  re- 
ceived by  the  committee  from  the  chairman 
of  the  Committee  on  the  Budget  regarding 
the  waiver. 

(2)  It  shall  not  be  in  order,  except  by  a 
vote  of  not  less  than  two-thirds  of  the  Mem- 
bers voting,  to  consider  any  rule  or  order 
from  the  Committee  on  Rules  which  waives 
any  of  the  provisions  of  the  Congressional 
Budget  Act  of  1974,  as  amended. '. 
"coianTrEE  STArroiG" 

"(10)  In  Rule  XI,  clause  5  is  amended  by 
inserting  the  following  new  paragraph  (a). 
and  by  redesignating  existing  paragraphs 
accordingly: 

"(aXl)  It  shaU  not  be  in  order  in  the 
House  to  consider  any  primary  expense  res- 
olution tmtil  the  Committee  on  House  Ad- 
ministration has  reported,  and  the  House 
has  adopted,  a  resolution  establishing  an 
overall  ceiling  for  House  committee  staff 
persoimel  for  that  year. 

"(2)  In  developing  any  primary  expense 
resolution,  the  Committee  on  House  Admin- 
istration shall  specify  in  the  resolution  the 
number  of  staff  positions  authorized  by  the 
resolution.  The  committee  shall  verify  in 
the  report  accompanying  any  such  primary 
expense  resolution  that  the  number  of  staff 
p«Mitlons  authorized  by  such  resolution  is  in 
conformity  with  the  overall  ceiling  on  such 
positions  established  by  the  House. 

"(3)  In  no  event  shall  the  total  number  of 
additional  staff  positions  authorized  by  all 
such  primary  expense  resolutions,  talien  to- 
gether with  the  numt>er  of  staff  positions 
authorized  by  clause  6  of  this  rule  (provid- 
ing for  professional  and  clerical  staff), 
exceed  the  celling  established  by  the  House 
for  that  year. 

"(4)  In  allocating  staff  positions  pursuant 
to  the  overall  ceiling  established  by   the 


House,  the  committee  shall  talce  into  ac- 
count the  past  and  anticipated  legislative 
and  oversight  activities  of  each  committee. 

'(5)  In  any  supplemental  expense  resolu- 
tion, the  committee  shall  specify  the 
number  of  additional  staff  positions,  if  any. 
authorized  by  such  resolution,  and  shall  in- 
dicate in  the  report  accompanying  any  such 
resolution  whether  the  additional  staff  posi- 
tions are  in  conformity  with  or  exceed  the 
overall  ceiling  established  by  the  House. 

"(6)  It  shall  not  be  in  order  in  the  House 
to  coasider  any  supplemental  expense  reso- 
lution authorizing  additional  staff  positions 
in  excess  of  the  overall  ceiling  established 
by  the  House  except  by  a  vote  of  two-thirds 
of  the  Members  voting,  a  quorum  being 
present. 

"(7)  It  shall  not  be  in  order  in  the  House 
to  coasider  any  primary  or  supplemental  ex- 
pense resolution  for  a  committee  unless  the 
report  on  such  resolution  includes  a  state- 
ment verifying  that  the  committee  has 
adopted  and  complied  with  a  conunittee  rule 
entitling  the  minority  party  on  such  com- 
mittee, upon  the  request  of  a  majority  of 
such  minority,  to  not  less  than  one-third  of 
the  funds  provided  for  committee  staff  pur- 
suant to  each  primary  or  supplemental  ex- 
pense resolution. 

"(8)  For  the  purposes  of  the  One-hun- 
dredth Congress,  the  overall  ceiling  for  com- 
mittee staff  in  a  resolution  reported  by  the 
committee  pursuant  to  subparagraph  (1),  or 
contained  in  any  amendment  thereto,  shall 
not  exceed  90  percentum  of  the  total  com- 
mittee staff  personnel  employed  at  the  end 
of  the  Ninety-ninth  Congress. '. 

' APPROPRIATION  RITORMS" 

"(ll)(a)  In  Rule  XXI,  clause  2  is  amended 
by  strilcing  the  second  sentence  of  para- 
graph <c)  and  paragraph  (d)  in  its  entirety, 
and  by  inserting  the  following  new  para- 
graph (d): 

XdXl)  For  the  purposes  of  House  Rules,  a 
■general  appropriation  bill'  shall  Include  any 
bill  or  joint  resolution  making  continuing 
appropriations  for  the  Federal  government 
in  a  fiscal  year  for  a  period  in  excess  of 
thirty  days,  and  any  such  measure  shall  in- 
clude the  fuUl  text  of  the  language  pro- 
posed to  be  enacted  (as  opposed  to  mere  ref- 
erences to  other  bills  which  have  been  re- 
ported or  passed  by  either  House,  or  agreed 
to  by  a  committee  of  conference). 

"(2)  The  provisions  of  clause  2(1)(3)(B)  of 
Rule  XI  shall  apply  to  any  general  appro- 
priation bill'  as  defined  in  subparagraph  (1). 

"(3)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  any  general  appro- 
priation bill  at  the  time  it  was  reported.". 

(b)  In  Rule  XXI,  clause  2  is  amended  by 
inserting  the  after  subparagraph  (d)  the  fol- 
lowing new  subparagraph: 

"(e)  It  shall  not  be  in  order  to  consider 
any  bill  or  joint  resolution  malcing  continu- 
ing appropriations  for  a  period  of  thirty 
days  or  less  unless  such  measure  only  pro- 
vides appropriations  in  the  lesser  amount 
and  under  the  more  restrictive  authority  of 
the  pertinent  appropriations  measure:  as 
passed  by  the  House;  as  passed  by  the 
Senate;  agreed  to  by  a  committee  of  confer- 
ence; or  enacted  for  the  preceding  fiscal 
year.". 

(c)  In  Rule  XXI,  clause  3  is  amended  by 
striking  the  period  at  the  end  thereof,  in- 
serting in  lieu  thereof  a  conmia.  and  adding 
the  f(^lowlng:  "and  shall  contain  a  list  of  all 
appropriations  contained  in  the  bill  for  any 
expenditure  not  previously  authorized  by 
law.' 


(d)  In  Rule  XI,  clause  2(1)(3)(B)  is  amend- 
ed by  striking  "(other  than  continuing  ap- 
propriations)" and  inserting  in  lieu  thereof 

"(other  than  continuing  appropriations, 
except  as  provided  by  clause  2(d)  of  Rule 
XXI)". 

(e)  In  Rule  XI,  clause  4(b)  is  amended  by 
adding  at  the  end  thereof  the  following:  "It 
shall  not  he  in  order,  except  by  a  vote  of  not 
less  than  tiwo-thirds  of  the  Members  voting, 
to  consider  any  rule  or  order  from  the  Com- 
mittee on  Rules  which  waives  the  provisions 
of  clause  Ke)  of  Rule  XXI  against  the  con- 
sideration of  any  short-term,  continuing  ap- 
propriatioas  measure  as  defined  therein;  or 
which  waives  the  provisions  of  clause  2  of 
Rule  XXI  against,  or  denies  amendment  to, 
any  provision  in  a  long-term,  continuing  ap- 
propriation measure  (as  defined  by  clause 
2(d)  of  RuJe  XXI)  if  said  provision  has  not 
been  previously  considered  and  agreed  to  by 
the  House.". 

"RgCONCILIATION  LIMITATION" 

"(12)  In  Rule  XXl,  add  the  following  new 
clause: 

'"8.(a)  No  provision  shall  be  reported  in 
the  House  in  any  reconciliation  bill  pursu- 
ant to  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget,  or  be  in  order 
as  an  amendment  thereto  in  the  House  or 
Committee  of  the  Whole,  which  is  not  relat- 
ed to  achieving  the  purposes  of  the  direc- 
tives to  House  committees  contained  in  such 
concurrent  resolution. 

"(b)  Nothing  in  this  clause  shall  be  con- 
strued to  prevent  the  consideration  of  any 
provision  In  a  reconciliation  bill,  or  any 
amendmeiA  thereto,  which  achieves  savings 
greater  thgn  those  directed  of  a  committee 
and  which  conforms  to  paragraph  (c)  of  this 
clause,  or  to  prevent  the  consideration  of 
motions  to  strike  made  in  order  by  the  Com- 
mittee on  Rules  to  achieve  the  purt>oses  of 
the  directifes. 

"'(c)  For  the  purposes  of  this  clause,  a  pro- 
vision shall  be  considered  related  to  achiev- 
ing the  purposes  of  directives  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  if  it  is  estimated  by  the 
House  Committee  on  the  Budget,  in  consul- 
tation with  the  Congressional  Budget 
Office,  to  effectuate  or  implement  a  reduc- 
tion in  budget  authority  or  in  new  spending 
authority  described  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  Act,  or  to  raise 
revenues.  Or  both,  and,  in  the  case  of  an 
amendment,  if  it  is  within  (in  whole  or  in 
part)  the  Jurisdiction  of  any  committee  in- 
structed in  the  concurrent  resolution. 

"(d)  The  point  of  order  provided  for  by 
this  clause  shall  not  apply  to  Senate  amend- 
ments or  to  conference  reports. 

"(e)  For  the  punx>ses  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  a  reconciliation  bill  at 
the  time  it  was  reported.". 

"'SDSPENSION  OF  THE  RULES" 

"(13)  In  Rule  XXVII,  clause  1  is  amended 
by  inserting  after  "'1."  the  designation  "(a)". 
and  by  inserting  after  paragraph  (a)  the  fol- 
lowing new  paragraphs: 

"(b)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  to  consider  any 
measure  or  matter  unless  by  direction  of  the 
committee  or  committees  of  jurisdiction 
over  the  measure  or  matter,  or  unless  a  writ- 
ten request  is  filed  with  the  Speaker  by  the 
chairman  and  ranking  minority  member  of 
the  committee  or  committees  having  juris- 
diction over  the  measure  or  matter,  aslung 
for  its  coilsideration  under  suspension  of 
the  rules. 


"(c)  A  motion  to  suspend  the  rules  to  con- 
sider any  measure  or  matter  shall  not  be  in 
order  if  the  measure  or  matter  would  enact 
or  authorize  the  enactment  of  new  budget 
authority  or  new  spending  authority  in 
excess  of  $50,000,000  for  any  fiscal  year;  nor 
shall  it  be  in  order  to  entertain  a  motion  to 
suspend  the  rules  to  consider  any  Joint  reso- 
lution which  proposes  to  amend  the  Consti- 
tution. 

""(d)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  to  consider  any 
measure  or  matter  unless  written  notice  is 
placed  in  the  Congressional  Record  of  its 
scheduled  consideration  at  least  one  legisla- 
tive day  prior  to  its  consideration,  and  such 
notification  shall  include  the  numerical  des- 
ignation of  the  measure  or  matter,  its  short 
title,  and  the  text  of  any  amendments  to  be 
offered  thereto,  and  the  date  on  which  the 
measure  or  matter  is  scheduled  to  be  consid- 
ered.". 

"BUDGET  PROCESS  SUNSET  REVIEW" 

"(14Ka)  There  is  hereby  established  in  the 
House  of  Representatives  a  Special  Task 
Force  on  Budget  Process  Review  (herein- 
after referred  to  as  the  "task  force"). 

"'(b)  The  task  force  is  authorized  and  di- 
rected to  study  and  review  the  operation 
and  effectiveness  of  the  congressional 
budget  process  and  its  impact  on  the  oper- 
ations of  the  House  with  a  view  to  determin- 
ing whether  such  process  should  be  contin- 
ued in  its  present  form,  modified,  or  termi- 
nated. Such  study  shall  included,  but  shall 
not  be  limited  to,  the  following  matters— 

"(I)  the  success  of  the  budget  process  in 
achieving  the  goals  of  the  Congressional 
Budget  Act  of  1974; 

"(II)  the  impact  of  the  budget  process  on 
the  authorization  and  appropriations 
processes  in  the  House: 

"(HI)  the  success  of  the  budget  process  in 
meeting  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985; 

""(IV)  the  effectiveness  of  the  various  en- 
forcement mechanisms  in  the  budget  proc- 
ess; and 

""(V)  the  impact  of  the  budget  process  on 
relations  between  the  House,  the  Senate, 
and  the  Executive  Branch. 

"'(c)  The  task  force  shall  be  composed  of 
15  Members  of  the  House  who  shall  be  ap- 
pointed by  the  Speaker,  not  more  than 
eight  of  whom  shall  be  from  the  same  politi- 
cal party,  and  one  of  whom  he  shall  desig- 
nate as  chairman. 

"(d)(1)  For  the  purposes  of  carrying  out 
this  paragraph  the  task  force  is  authorized 
to  hold  hearings,  and  sit  and  act  at  such 
times  and  places  within  the  Nation[s  Cap- 
ital, whether  the  House  is  In  session  "or  has 
recessed. 

"(II)  The  task  force  is  authorized  and  en- 
couraged to  hold  joint  meetings  and  hear- 
ings with  representatives  of  the  Senate  to 
ensure  maximum  cooperation  and  consulta- 
tion in  considering  and  developing  any 
modifications  in  the  budget  process. 

"(e)  In  carrying  out  its  functions  under 
this  paragraph  the  task  force  is  authorized 
to  appoint  not  more  than  three  staff  not 
currently  employed  by  the  House  Repre- 
sentatives (one  of  whom  shall  be  assigned  to 
the  service  of  the  minority  members).  The 
task  force  shall  otherwise  utilize  existing 
House  personnel  who  shall  be  made  avail- 
able to  the  task  force  upon  request. 

"(f)(1)  The  task  force  is  authorized  and  di- 
rected to  report  to  the  House  (by  bill  or  res- 
olution tf  it  is  deemed  appropriate)  as  soon 
as  practicable  during  the  present  Congress 
but  not  later  than  March  31,  1987,  the  re- 


sults of  its  study  and  review  together  with 
its  recommendations  as  to  whether  the  con- 
gressional budget  process  should  be  contin- 
ued in  its  present  form,  in  modified  form,  or 
should  be  terminated. 

'"(II)  Any  bill  or  resolution  reported  by 
the  task  force  shall  be  privileged  for  consid- 
eration in  the  House  after  April  15.  1987. 
and  may  be  called  up  for  consideration  by 
any  Member  of  the  House  after  April  20. 
1987,  if  the  House  has  not  previously  moved 
to  its  consideration.  Consideration  shall  be 
in  the  Committee  of  the  Whole  and  the  bill 
or  resolution  shall  be  subject  to  amendment 
under  the  five-minute  rule. 

"(g)  The  task  force  shall  cease  to  exist  on 
AprU  30.  1987.". 

Mr.  LOTT.  Mr.  Speaker,  first  I 
would  like  to  yield  3  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania who  wished  to  speak  on  a  par- 
ticular point  in  the  rules  reform  pack- 
age. 

Mr.  GEKAS.  I  thank  the  gentleman. 

Mr.  Speaker,  the  package  of  rules 
that  has  been  presented  by  the  majori- 
ty preserves,  as  I  understand  it,  it  pre- 
serves for  yet  another  term  the  poi- 
sonous practice  of  proxy  voting  in 
committee.  It  is  poisonous.  Every 
single  Member  of  the  Congress  knows 
that.  And  what  is  news  to  many  Mem- 
bers of  the  Congress  or  could  be  news 
is  that  the  American  public  under- 
stands what  this  proxy  voting  is  all 
about.  They  know  more  than  we  be- 
lieve that  they  know,  that  the  business 
of  the  Congress,  the  actual  gut  of 
what  we  accomplish  in  the  Congress  of 
the  United  States  is  accomplished  on 
the  committee  level  and  in  the  sub- 
conunittee  level.  They  also  knew  very 
well  that  what  happens  on  the  floor  of 
'  the  House  of  Representatives  follow- 
ing the  work  of  the  committees  is 
simply  a  final  formality,  replete  with 
dramatics  and  theatrics  that  we  put 
together  in  order  to  reemphasize  what 
has  already  been  done  in  committee. 
Therefore  the  American  public  knows 
full  well  that  the  business  of  the 
American  public  is  accomplished  when 
it  is  accomplished  at  the  subcommittee 
and  committee  level.  That  is  why  it  is 
extremely  important  that  there  be  no 
proxy  voting. 

Can  you  imagine,  to  have  a  vital  sub- 
ject such  as  taxation,  or  foreign  policy, 
or  crime  control,  or  constitutional 
change,  or  anything  of  that  magnitude 
and  some  even  more  stupendously  im- 
portant than  those  that  I  have  out- 
lined, to  be  able  to  be  voted  in  or  voted 
down  by  virtue  of  a  chairman  sitting 
there  in  subcommittee  and  voting  his 
colleagues  by  a  written  vote  without 
knowing  in  the  final  analysis  how  they 
really  would  be  voting  on  that  occa- 
sion. That  is  what  is  the  poisonous 
practice  of  proxy  which  we  must  elimi- 
nate. 

Yet  this  package  of  rules  that  we  are 
asked  to  adopt  by  the  majority  pre- 
serves that  practice  and  preserves  it 
because  the  majority  knows  it  serves 
its  interests  best  to  preserve  it.  I  say 
that  we  must  vote  down  the  previous 


question  and  allow  a  substitute  pack- 
age to  prevail  which  will  eliminate  the 
practice  of  proxy  voting.  I  say  to  you  a 
"pox"  on  your  proxy;  it  is  time  to 
eliminate  it  and  to  allow  the  individual 
district  of  the  Member  who  speaks  for 
that  district  in  that  subcommittee  to 
cast  the  single  most  important  vote 
that  has  to  be  initiated  at  the  outset 
of  any  piece  of  legislation. 

That  is  why  as  the  majority  should 
take  pride  in  the  fact  that  we  recog- 
nize this  evil  of  proxy  voting  and  are 
willing  to  stake  our  reputations,  and 
our  voting  records.  an<l  our  prestige, 
and  our  districts,  and  our  own  honor 
in  order  to  eliminate  proxy  voting. 

I  thank  the  gentleman  for  yielding. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison]. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  this  Congress  faces  a 
tough  job  in  trying  to  reduce  the  Fed- 
eral deficit  to  the  Gramm-Rudman- 
Holllngs  target  of  $108  billion  for 
fiscal  year  1988.  We  must  cut  the  defi- 
cit by  more  than  $65  billion,  compared 
with  the  $38  billion  reduction  we 
needed  to  make  last  year  at  this  time. 

As  a  result,  some  E>emocrats  are  pro- 
posing to  help  meet  the  target  by  rais- 
ing taxes.  You,  Mr.  Speaker,  suggested 
delaying  the  reduction  in  the  top  tax 
rate  for  individuals  to  28  percent 
which  is  scheduled  for  next  year. 
Others  are  talking  about  Import  fees 
and  value-added  taxes. 

Increasing  taxes  to  cut  the  deficit 
should  be  a  last  resort,  not  a  means  of 
dodging  our  responsibility  to  trim 
Goverrunent  spending.  Raising  Income 
taxes  also  would  constitute  an  unfor- 
givable breach  of  faith  with  the  Amer- 
ican people,  who  were  promised  tax 
reform,  not  higher  taxes. 

With  good  reason,  the  public  also 
would  question  whether,  in  the  long 
run,  such  higher  taxes  were  being  used 
to  reduce  the  deficit.  After  all,  this 
House  has  a  history  of  spending  every 
tax  dollar  that  becomes  available  and 
then  some.  Would  higher  taxes  be 
used  to  perpetuate  unnecessary  pro- 
grams? Would  higher  taxes  threaten 
economic  growth? 

Let's  jettison  the  tax  hike  idea  right 
now,  and  show  the  public  that  we  have 
the  courage  to  give  priority  to  reduc- 
ing the  deficit  the  proper  way— by  cut- 
ting the  fat  from  the  Federal  Govern- 
ment. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  today  we  are  going  to 
take  up  one  of  the  most  Important 
matters  that  this  Congress  may  ad- 
dress in  its  entire  term  of  office  here. 
It  is  perfectly  appropriate  that  we 
should  take  it  up  at  this  point  at  the 
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opening  day  of  the  100th  Congress  be- 
cause this  Congress  represents  a  mile- 
stone in  American  history.  For  200 
years  this  country  has  functioned 
under  a  form  of  government  which,  if 
you  wiU  recall,  arose  out  of  a  collec- 
tion of  individuals  outraged  at  taxtion 
without  representation.  It  arose  out  of 
the  fact  that  the  English  Parliament 
IMssed  the  Stamp  Act,  which  forced 
the  American  people  at  that  time  to 
pay  a  tax  which  they  did  not  think 
was  due  and  which  they  did  not  thinlc 
was  owing  and  which  they  liad  no  part 
in  choosing. 

Today  we  have  the  opportunity  to 
reaffirm  the  values  which  form  this 
Government  by  stating  once  again  our 
opposition  to  taxation,  by  reestablish- 
ing our  commitment  to  our  belief  that 
when  we  passed  that  tax  law  last  year 
which  said  we  would  reduce  the  rates 
of  all  Americans  as  to  what  taxes  they 
were  going  to  pay,  that  we  are  going  to 
stand  by  that  commitment.  We  will 
say  to  the  American  people  that  that 
ink  is  dry  and  that  we  will  not~^ange 
it.  I  think  it  is  unfortimate  that  the 
new  leadership  of  this  House  has 
chosen  to  seek  a  path  of  considering 
the  reversal  of  that  great  decision 
which  we  made  last  year,  of  raising 
taxes  on  the  American  people.  That  is 
not  a  choice  that  the  American  people 
wanted  when  tliis  country  was  formed, 
and  it  is  not  a  choice  which  the  Ameri- 
can people  want  today.  We  should 
stand  by  the  law  which  we  passed  last 
year.  We  should  continue  the  rates  at 
their  lower  level  and  under  no  circum- 
stances should  we  give  in  to  the  con- 
cept that  the  American  people  should 
be  taxed  more. 
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That  is  where  we  should  be  address- 
ing the  problem. 

Ml.  IXyn.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  a  day  when  Members,  both  old 
and  new,  are  suffused  with  joy  and 
have  a  strong  feeling  of  brotherhood 
toward  fellow  Members  of  both  parties 
and  are  generally  being  thrilled  at 
being  sworn  in,  before  they  get  sworn 
at  tomorrow,  it  is  probably  foolish  to 
bring  up  a  discussion  of  the  Rules. 

Rules  discussions  are  generally  eso- 
teric, and  yet,  what  we  do  today  on 
these  votes  is  really  going  to  define 
what  we  do  the  rest  of  the  year.  So 
with  small  chance  of  success,  I  would 
still  ask  any  Members  who  might  be 
listening  to  look  at  suggestions  given 
by  the  minority  that  I  think  would 
have  a  positive,  nonpartisan  effect  on 
what  we  do  aroimd  here  in  the  House. 

I  refer  the  Members  specifically  to 
two.  One  is  the  suspension  of  the  rules 
when  it  concerns  reconciliation  limita- 
tion. Whomever  the  majority  may  be. 
Democratic  or  Republican,  are  finding 
it  increasingly  impossible  to  say  no  to 


other  Members  and  other  committee 
chairmen  who  wish  to  use  the  recon- 
ciliation bill  as  a  vehicle  for  whatever 
could  not  pass  in  other  ways  and  will 
provide,  in  their  view,  a  car  in  which 
they  can  put  some  new  passengers. 

All  this  does  is  simply  say  that  the 
reconciliation  vehicle  is  what  the 
Budget  Act  said  it  should  be.  It  is 
there  to  cut  spending,  or  to  raise  reve- 
nues, but  it  is  not  there  to  add  on  new 
programs  and  new  costs  to  the  Federal 
Government. 

Thfc  would  be  an  asset  to  whomever 
is  in  the  majority  because  then  they 
would  have  a  rule  they  could  depend 
on  so  that  they  would  have  backup 
when  they  wish  to  say  no.  I  have  seen 
budget  chairmen  and  former  budget 
chairmen  impossibly  muddled  by 
other  subcommittee  chairmen  and 
other  chairmen,  and  find  themselves 
ultimately  with  a  reconciliation  bill 
that  they  full  well  know  is  well  beyond 
what  it  should  be. 

More  importantly,  within  the  same 
Republican  document  is  something 
that  I  would  hope  could  be  added  to 
the  Democratic  document,  even  if  the 
Republican  document  would  not  pass. 
That  is  a  budget  process  sunset  review. 

The  Speaker  would  appoint  eight 
members  of  one  party,  seven  of  an- 
other, to  see  what  has  happened  to 
the  budget  process.  As  a  member  of 
that  committee,  and  one  who  must  be 
slightly  masochistic  because  I  enjoy 
the  process,  it  is  obvious  that  it  is  not 
working.  The  House  does  not  meet  the 
time  limits;  the  House  does  not  meet 
its  schedule;  the  House  does  not  meet 
the  goals,  and  we  find  Members  in- 
creasingly frustrated. 

We  have  arguments  between  the  Ap- 
propriations Committees  and  the  au- 
thorizing committees.  We  know  the 
budget  process  is  affecting  those  argu- 
ments, and  in  the  end,  all  we  have  left 
is  the  lack  of  comity,  rather  than  the 
fullness  of  results. 

What  we  are  asking  for  is  that  we 
review  this  process  and  make  the 
changes  needed  so  we  all  benefit. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Speaker,  at  the 
outset,  if  I  may,  just  piggybacking  on 
the  remarks  of  the  gentleman  from 
Ohio  [Mr.  Gradison]  and  the  gentle- 
woman from  Illinois  [Mrs.  Martin],  in 
speaking  about  some  of  the  remarlis 
that  have  been  made  earlier  by  our 
newly  elected  Speaker,  I  want  to  say 
that  the  remarks  that  we  had  made 
today  are  certainly  not  intended  in 
any  way  to  be  an  embarrassment  to 
him. 

But  with  regard  to  any  proposed 
changes  in  the  tax  bill,  let  me  say  at 
the  outset  that  I  did  not  vote  for  the 
tax  bill,  but  even  having  not  voted  for 
it,  I  do  not  believe  that  it  should  be 
changed.  I  do  not  think  that  it  should 


be  changed  in  the  100th  Congress  for 
two  very  good  reasons. 

The  first  of  those,  Mr.  Speaker,  I 
think  should  be  very  obvious  to  every- 
one. We  cannot  be  changing  the  Tax 
Code  of  the  United  States  every  year 
or  two  because  no  business  or  individ- 
ual can  possibly  plan  for  anything 
under  those  kinds  of  circumstances. 

The  second  is  less  obvious,  Mr. 
Speaker,  and  deals  with  this  institu- 
tion, of  which  we  are  Members.  It  is 
too  easy  for  this  body  to  meet  its 
budget  responsibilities  by  directing 
one  committee  of  the  House  of  Repre- 
sentatives to  meet  our  target  by  pro- 
ducing new  revenue.  That  is  very  diffi- 
cult many  times  for  the  members  of 
that  committee  to  do,  and  at  a  given 
point  in  time,  it  may  be  impossible. 
Thus,  our  failure  as  an  institution  ap- 
pears to  be  their  failure  as  a  commit- 
tee, and  that  is  very  unfair,  in  my 
judgment,  to  the  members  of  that 
committee,  but  the  process  by  which 
we  would  do  that,  by  which  we  duck 
our  responsibilities  to  have  a  responsi- 
ble budget  is  unfair  to  the  country  as  a 
whole. 

We  can  do  away  with  those  kinds  of 
problems  by  doing  away  with  that  pro- 
cedure by  voting  with  the  distin- 
guished minority  whip  on  the  rules 
changes  liiat  he  would  want  to  make 
today.  For  those  reasons,  I  would  urge 
every  Member  of  this  institution,  re- 
gardless ©f  his  or  her  affiliation,  to 
look  closely  at  this  and  support  the 
motion  ol  the  gentleman  from  Missis- 
sippi [Mr.  LoTT]. 

I  thank  the  gentleman  for  yielding. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
afraid  that  opening  day  is  very  often 
one  of  those  days  when  we  do  a  lot  of 
serious  business  that  no  one  takes  seri- 
ously. However,  in  this  particular  in- 
stance, I  hope  the  Members  will  take 
serio\(Ky  the  action  that  is  being 
brougm  before  us  by  the  minority 
whip. 

We  should,  first  of  all.  defeat  the 
previous  Question  so  that  we  bring  a 
real  rules  reform  package  to  the  floor, 
discuss  it.  and  hopefully  adopt  it. 

More  than  that,  we  ought  to  make  a 
commitment  to  the  commitment  that 
we  made  last  year.  The  motion  to 
commit  by  the  gentleman  from  Missis- 
sippi [Mr,  LoTT]  will,  in  fact,  enforce 
our  commitment  to  the  American 
people  laat  year  with  regard  to  taxes. 

We  made  a  commitment;  now  we 
ought  to  stick  to  it.  The  problem  is 
that  the  American  people  are  now 
hearing  mixed  signals  about  that  com- 
mitment on  tax  reform.  Some  in  Con- 
gress are  calling  for  increased  taxes. 
Some  would  have  us  renege  on  last 
year's  protnises. 

Today  we  can  state  clearly  our 
intent.  We  can  say  clearly  that  the 


rules  of  the  House  will  prohibit  any 
action  taken  to  raise  taxes. 

Last  year,  at  the  e.nd  of  the  Con- 
gress, some  of  us,  in  anticipation  of  ex- 
actly the  scenario  we  now  find  our- 
selves in,  put  a  resolution  in  that 
would  have  asked  this  Congress  not  to 
raise  taxes.  One  hundred  and  thirty- 
five  Members,  on  a  bipartisan  basis, 
signed  onto  that  resolution.  The  lan- 
guage we  have  before  us  today  is  that 
resolution  now  adopted  in  a  way  that 
would  have  the  rules  of  the  House  re- 
flect that  particular  kind  of  promise. 

It  is  almost  the  exact  language  of 
what  we  said  in  that  resolution  last 
year. 

Mr.  Speaker.  I  would  urge  this 
House  to  protect  last  year's  tax 
reform.  I  would  urge  this  House  to  go 
on  record  saying  that  we  are  not  going 
to  raise  taxes  for  America's  working 
families.  I  would  urge  this  House,  as 
its  first  substantive  action,  to  say 
flatly,  no  new  taxes.  I  would  urge  this 
House  to  adopt  the  motion  to  commit 
by  the  gentleman  from  Mississippi 
[Mr.  Lott].  and  also  to  defeat  the  pre- 
vious question. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  it  is  hard 
to  believe  that  last  October,  one  of  the 
messages  that  we  tried  to  get  out 
before  the  election  was  that,  in  fact, 
there  was  a  strong  feeling  that  was 
coming  from  the  Democrats  in  the 
House  that  there  was  a  need  to  change 
the  tax  package  that  had  just  been 
passed. 

We  had  warned  that  there  was  going 
to  be  an  attempt  tc  increase  the  tax 
rates  from  15  and  28  to  some  higher 
level.  I  had  gone  so  far  as  to  say  that 
specifically  what  was  going  to  be  done 
was  to  freeze  the  tax  rates  in  1988  at 
the  level  that  they  are  in  1987. 

We  had  warnings  from  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKil.  We  have  had  warnings  and 
recent  warnings  from  the  Speaker  of 
the  House.  We  have  had  warnings 
from  the  chairman  of  the  Committee 
on  the  Budget  in  the  other  body. 

All  these  statements  imply  that 
there  are  insufficient  revenues  flowing 
into  the  Federal  coffers.  Let  me  indi- 
cate to  you  the  estimate  for  1988. 
Total  revenue  is  $916  billion.  That  is 
an  increase  of  1988  over  1987  of  $75 
billion.  No  tax  increase,  just  the 
growth  in  the  Nation  alone  produces 
$75  billion  in  new  revenues. 

What  is  being  told  by  those  who  are 
making  the  statements  that  we  ought 
to  freeze  the  rates  is,  again,  there  is 
not  enough  money  for  the  Federal 
Government. 

I  say  to  each  of  the  Members  of  the 
Congress,  those  of  you  specifically 
who  signed  the  pledge— and  there 
were  some  92  of  you  that  did  that— 
and  the  135  who  signed  the  resolution, 
or  agreed  to  support  the  resolution. 


you  cannot  back  down  now.  This  is  the 
first  opportimity  that  the  100th  Con- 
gress has  to  make  its  statement  about 
what  its  objectives  are  as  far  as  con- 
trolling expenditures  and  raising 
taxes. 
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If  we  do  not  stop  it  now,  those  who 
say  that  the  Federal  Government  does 
not  have  enough  money  or  does  not 
have  enough  revenue  will  want  to 
reach  into  your  pocket  one  more  time. 
So.  Mr.  Speaker.  I  urge  the  adoption 
of  the  motion  to  commit. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  gentleman  from  Mis- 
sissippi [Mr.  Lott]  has  4  minutes  re- 
maining. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  urge  my  colleagues  to  vote 
no  on  ordering  the  previous  question 
and  to  support  the  motion  to  commit 
with  instructions. 

Toward  the  end  of  the  last  session 
many  Members  of  this  House,  Demo- 
crats and  Republicans,  stood  around 
on  this  floor  and  lamented  how  poorly 
this  body  runs,  how  inefficiently  it  op- 
erates, and  how  hampered  we  are  by 
our  own  process  in  addressing  the  Na- 
tion's interests.  So  I  implore  the  Mem- 
bers to  vote  no  on  ordering  the  previ- 
ous question  so  .that  the  Republican 
proposal  to  restructure  our  process 
can  be  fully  debated. 

It  is  high  time  that  we  reschedule 
ourselves  into  a  5-day  work  week  like 
our  constitutents.  It  is  high  time  that 
we  eliminate  the  overlapping  jurisdic- 
tions and  the  multiple  referrals  that 
prevent  the  Congress  from  addressing 
those  issues  on  which  the  vitality  of 
our  economy  and  the  quality  of  our 
lives  and  the  quality  of  the  future  for 
our  children  truly  depend.  It  is  high 
time  that  we  eliminate  proxy  voting, 
and  that  we  guarantee  that  the  Mem- 
bers who  enjoy  the  privilege  of  serving 
in  this  body  are  accountable  for  their 
actions. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  urge  a 
"no"  vote  on  the  previous  question.  A  "no" 
vote  will  open  up  the  procedure  and  allow 
consideration  of  our  proposed  reform  pack- 
age, the  bicentennial  House  restoration 
project. 

A  "yes"  vote  is  a  vote  to  continue  doing 
business  the  same  old  way.  That's  not  what 
this  new  Congress  should  be  doing  in  the  year 
of  our  bicentennial.  Last  year's  session  was  a 
procedural  nightmare,  an  exercise  in  parlimen- 
tary  paralysis.  We  passed  none  of  our  regular 
appropriations  bills.  We  missed  virtually  every 
one  of  our  budget  deadlines. 

In  the  face  of  the  record,  how  can  we  go 
back  to  business  as  usual?  If  this  motion  suc- 
ceeds, we  will  not  even  be  allowed  to  debate 
any  changes.  Should  we  open  ttie  100th  Con- 
gress by  closing  our  minds? 

The  bicentennial  restoration  project  will  re- 
store orderly  procedure  in  the  House.  It  will 


break  us  free  of  the  encrusted  barnacles  that 
have  built  up,  layer  by  layer,  on  our  committee 
apparatus.  It  will  make  the  operation  of  the 
House  more  open,  more  efficient,  and  more 
responsive  to  the  people. 

What  does  the  t>icentennial  restoration 
project  do?  It  attacks  the  problems  that 
burden  the  present  operation  of  tfw  House  in 
three  ways:  First  by  House  organization  and 
scheduling  reform.  It  calls  on  the  leadership  to 
set  reasonable  deadlines)  and  work  schedules, 
and  to  meet  those  deadlines.  Second,  com- 
mittee reform.  It  cuts  through  the  tangle  of 
subcommittees  which  has  overgrown  ttie 
House  and  ensures  a  fair  shake  to  the  minori- 
ty. Third,  budget  and  appropriation  reform. 
This  area  was  surely  tfie  sore  spot  in  last 
year's  legislative  record.  It  would  appear  our 
authorizing  committees  may  rapidly  be  ap- 
proaching irrelevance,  with  policy  decisions 
routinely  enacted  in  continuing  resolutions  de- 
vised by  appropriations  staffers.  I  don't  think 
the  appropriations  chairmen  relish  this  task;  it 
has  been  forced  upon  them  by  our  own  dalli- 
ance and  by  the  pressure  of  time. 

Mr.  Speaker,  there  are  many  other  things 
that  need  to  be  addressed  In  the  operations 
of  this,  the  people's  house.  More  than  our 
own  reform  package  even  covers.  But  the 
very  first  step,  here  on  this  first  day  of  the 
100th  Congress,  is  to  he  allowed  to  discuss 
changes.  A  "yes"  vote  on  the  previous  ques- 
tion forecloses  that  possibility  absolutely— and 
with  it,  the  possibility  for  making  this  a  better 
and  more  productive  Congress.  I  hope  Vna 
Memt)ers  on  t)oth  sides  will  acknowledge  this 
need,  vote  "no"  on  the  previous  question,  and 
allow  free  and  open  debate  to  t>egln. 

If  not,  then  I  would  urge  Memt)ers  to  directly 
address  one  of  the  key  issues  of  this  ses- 
sion— by  recommitting  the  rules  to  committee 
with  instructions  to  disallow  any  increase  in 
the  new.  lower  tax  rates  for  individual  and  cor- 
porations which  we  enacted  last  year.  It's  the 
least  of  the  resolutions  we  can  make  in  this 
new  year. 

Mr.  LOTT.  Mr.  Speaker,  may  I  in- 
quire, does  the  gentleman  on  the 
other  side  have  any  requests  for  time 
or  any  remarlts  that  he  wishes  to 
make? 

Mr.  FROST.  Mr.  Speaker,  I  wish  to 
advise  the  minority  that  the  majority 
will,  of  course,  reserve  its  right  to  close 
the  debate.  We  have  no  other  requests 
for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  have  completed  the 
service  of  one  term  in  this  House. 
Having  been  in  Washington  now  for  2 
years,  I  have  heard  a  lot  of  very  im- 
pressive speeches,  I  have  heard  some 
things  I  have  liked  and  some  things  I 
have  been  very  impressed  with,  but  I 
have  also  heard  and  read  some  very  lu- 
dicrous things.  Probably  the  most  ludi- 
crous thing  that  sticks  out  in  my  mind 
is  the  contention  from  the  Washing- 
ton Post  that  the  American  Govern- 


16 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


*■  ■w^xw  Tr»¥^ 


16 


CONGRESSIONAL  RECORD— HOUSE 


ment  la  underfunded,  that  the  Nation- 
al Government  Is  underfunded. 

That  Is  Just  plain  silly,  Mr.  Speaker. 
The  problem  is  that  the  Federal  Gov- 
ernment that  we  have  is  too  big,  it  is 
intrusive  in  our  lives,  and  it  takes  too 
much  of  our  money.  The  truth  of  the 
matter  is  that  the  American  citizen  is 
overtaxed. 

We  promised  the  cltizem  of  this 
country  tax  relief  in  the  last  Congress. 
It  was  not  an  easy  vote  for  most  of  us. 
Many  of  us  felt  that  we  had  to  give  up 
too  much  to  get  the  reductions  in 
rates  that  we  granted  the  American 
ta:-T>ayefs.  But  at  this  time,  Mr. 
Speaker,  we  cannot  afford  to  go  back 
on  that  promise  and  raise  the  taxes  to 
our  American  taxpayers. 

Mr.  LOTT.  Mr.  Speaker,  for  the  bal- 
ance of  the  time  that  we  have,  I  wish 
to  jdeld  myself  such  time  as  I  may  con- 
sume to  wrap  this  up. 

I  would  Just  like  to  emphasize  that 
we  are  very  serious  about  the  reform 
package  we  have  offered  today.  We 
think  this  would  help  the  Institution. 
It  is  not  offered  in  any  kind  of  parti- 
san vein.  We  would  like  to  make  the 
House  work,  and  it  has  serious  prob- 
lems. 

vnth  regard  to  our  motion  to 
commit.  I  would  like  to  emphasize  to 
iny  colleagues  that  tnis  motion  is  a 
vote  that  can  definitely  clear  the  air 
for  the  American  people  on  whether 
<H-  not  there  will  be  an  effort  to  in- 
crease individual  tax  rates  in  the  100th 
Congress.  If  the  motion  to  commit  is 
passed  or  if  it  is  accepted  by  this 
House,  we  will  put  this  issue  to  rest. 
But  I  want  to  emphasize  that  If  you,  in 
the  alternative,  vote  "no"  on  the 
motion  to  recommit.  yoL  are  saying 
that  you  want  to  have  the  opportunity 
to  have  a  tax  increase  in  rates  for  indi- 
viduals. 

Mr.  Speaker,  it  is  very  clear,  and  we 
felt  that  this  is  an  issue  that  should  be 
brought  up  on  this  first  day  and 
solved  once  and  for  all. 

Mr.  Speaker,  I  have  no  further 
quests  for  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie, 
and  I  will  just  address  the  House  brief- 
ly. 

The  Democratic  Caucus  and  its 
caucus  committee  have  worked  very 
carefully  to  improve  and  upgrade  the 
rules.  We  have  a  carefully  considered 
package  that  is  presented  to  the  Mem- 
bers. I  am  going  to  urge,  of  course,  a 
"yes"  vote  on  the  previous  question 
and  a  "no"  vote  on  the  motion  to 
commit. 

I  would  like  to  make  one  observa- 
tion. My  friends  on  the  minority  side 
have  presented  their  own  pacltage. 
They  have  argued  against  gunmiclLry. 
They  have  said  that  things  should  be 
done  in  a  straightforward  manner,  and 
then,  on  the  other  hand,  they  are  of- 
fering a  motion  to  commit  which  con- 
tains the  ultimate  gimmick,  trying  to 
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write  substantive   tax   law   Into   the 
rules  of  the  House. 

It  is  clear  or  it  should  be  clear  to  ev- 
eryone that  tills  motion  to  commit 
should  be  rejected  so  that  we  will  have 
the  opportunity  to  deal  with  substan- 
tive legislation  dealing  with  taxes  on  a 
yes-or-no.  up-or-down  basis  later  in  the 
session  in  the  normal  course  of  busi- 
ness. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayas  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236,  nays 
168,  not  voting  30,  as  follows: 
I  [Roll  No.  3] 

'  YEAS-236 


Ackerman 

Dyson 

Leath  (TX) 

Akaka 

Early 

Lehman  (CA) 

Alexandei 

Eckart 

Lehman  (PL) 

Anderson 

Edwards  (CA) 

Leland 

Andrews 

EnglUh 

Levin  (MI) 

Anthony 

Erdreich 

Levine  (CA) 

Applegate 

Espy 

Lewis  (GA) 

Afpin 

Evans 

Lipinski 

Atkins 

Fascell 

Lloyd 

AuCoin 

Fazio 

Lowry  (WA) 

Barnard 

Feighan 

MacKay 

Bates 

Plippo 

Man  ton 

Beilenson 

Florio 

Markpy 

Bennett 

FoglletU 

Martinez 

Berman 

Foley 

Matsui 

Bevlll 

Ford  (MI) 

Mavroules 

Biaggi 

Ford  (TN) 

Mazzoli 

Boggs       \ 

Prank 

McCloskey 

Boland 

Frost 

McCurdy 

Boner (T> 

)           Garcia 

McHugh 

Etonior  (M 

I)          Gaydos 

McMillen  (MD) 

Bonker 

Gejdenson 

Mica 

Borski 

Gephardt 

Miller  (CA) 

Boucher 

Gibbons 

Mineta 

Boxer 

Glickman 

Moakley 

Brooks 

Gonzalez 

Mollohan 

Brown  (C^ 

I)           Grant 

Montgomery 

Bruce 

Gray  (ID 

Moody 

Bryant 

Gray  (PA) 

Murphy 

Bustaman 

e          Guarini 

Murtha 

Byron 

Hall  (OH) 

Nagle 

Cardin 

Hall  (TX) 

Natcher 

Carper 

Hamilton 

Nelson 

Can- 

Harris 

NichoU 

Chapman 

Hatcher 

Nowak 

Chappell 

Hawkins 

Oakar 

Clarke 

Hayes  (ID 

Oberstar 

Clay 

Hayes  (LA) 

Obey 

Coelho 

Hefner 

Olin 

Coleman  (1 

rx)      Hertel 

Ortiz 

Collins 

Howard 

Owens  (NY) 

Conyers 

Hubbard 

PanetU 

Cooper 

Huckaby 

Patterson 

Coyne 

Hughes 

Pease 

Crockett 

Hutto 

Penny 

Daniel 

Jenkins 

Pepper 

Darden 

Jones  (NO 

Perkins 

de  la  Garzl 

I            Jones  (TN) 

Pickle 

DePazio 

Jontz 

Price  (ID 

Dellums 

Kanjorski 

Price  (NO 

Derrick 

Kaptur 

Rahall 

Dicks 

Kastenmeier 

Range! 

Dingell 

Kennedy 

Ray 

Dixon 

Kennelly 

Richardson 

Donnelly 

Kildee 

Robinson 

Dorgan  (Nl 

D)         Kleczka 

Rodino 

Dowdy 

Kolter 

Roe 

Downey 

Kostmayer 

Roemer 

Durbin 

LaPalce 

Rose 

Dwyer 

Lancaster 

Rostenkowski 

Dymally 

1 

Lantos 

Rowland  (GA) 

Roybal 

Staggers 

Valentine 

Ruuo 

Stallings 

Vento 

Sabo 

SUrk 

Visclosky 

Sawyer 

Stenholm 

Volkmer 

Schroeder 

stokes 

Walgren 

Schumer 

Stratton 

Watklns 

Sharp 

Studds 

Waxman 

SIkorski 

Swift 

Weiss 

SisUky 

Synar 

Wheat 

Skaggs 

Tallon 

Whltten 

Skelton 

Tauzln 

Williams 

Slattery 

Thomas  (GA) 

Wilson 

Slaughter  (NYl 

Torres 

Wise 

Smith  (FL) 

Torrlcelll 

Wolpe 

Smith  (lA) 

Towns 

Wyden 

Solara 

Traflcant 

Yates 

Spratt 

Traxler 

Yatron 

St  Germain 

Udall 
NAYS-168 

Archer 

Hansen 

Parrls 

Armey 

Hastert 

Pashayan 

Badham 

Hefley 

Petri 

Baker 

Henry 

Porter 

Ballenger 

Herger 

Pursell 

Bartlett 

Hiler 

Quillen 

Barton 

HoUoway 

Regula 

Bateman 

Hopkins 

Rhodes 

Bentley 

Horton 

Ridge 

Bereuter 

Houghton 

Rinaldo 

Bilirakis 

Hunter 

Ritter 

Bliley 

Hyde 

Roberts 

Boehlert 

Inhofe 

Rogers 

Boulter 

Ireland 

Roth 

Broomfield 

Jacobs 

Roukema 

Brown  (CO) 

Jeffords 

Rowland  (CT) 

Buechner 

Johnson  (CT) 

Saiki 

Bunning 

Kasich 

Sax  ton 

Burton  (IN) 

K^p 

Schaefer 

Callahan 

Kolbe 

Schneider 

Chandler 

Konnyu 

Schuette 

Cheney 

Kyi 

Schulze 

Coats 

Lagomarsino 

Sensenbrenner 

Coble 

Latta 

Shaw 

Coleman  (MO) 

Leach  (lA) 

Shumway 

Combest 

Lent 

Shuster 

Conte 

Lewis  (CA) 

Skeen 

Coughlin 

Lewis  (FL) 

Slaughter  (VA) 

Courter 

Ughtfoot 

Smith  (NE) 

Crane 

Lott 

Smith  (NJ) 

Dannemeyer 

Ixjwery  (CA) 

Smith.  Denny 

Daub 

Lujan 

(OR) 

DeLay 

Lukens.  Donald 

Smith.  Robert 

DeWine 

Lungren 

(NH) 

Dickinson 

Mack 

Smith.  Robert 

DioGuardi 

Madigan 

(OR) 

Doman  (CA) 

Marlenee 

Snowe 

Dreier 

Martin  (ID 

Solomon 

Duncan 

Martin  (NY) 

Spence 

Edwards  (OK) 

McCandless 

Stangeland 

Emerson 

McDade 

Stump 

Fawell 

McEwen 

Sundquist 

Fields 

McGrath 

Swindall 

Pish 

McKinney 

Tavike 

Frenzcl 

McMillan  (NO 

Taylor 

Gallegly 

Meyers 

Thomas  (CA) 

Gallo 

Michel 

Upton 

Gekas 

Miller  (OH) 

Vander  Jagt 

Oilman 

Miller  (WA) 

Vucanovich 

Gingrich 

Molinari 

Walker 

Goodling 

Moorhead 

Weber 

Gradison 

Morella 

Weldon 

Grandy 

Morrison  (WA) 

Wolf 

Green 

My?rs 

Wortley 

Gregg 

Nielson 

Wylie 

Gunderson 

Oxley 

Young  (AK) 

Hammerschmidt 

Packard 

Young (PL) 

N 

OT  VOTING- 

24 

Annunzio 

Hochbrueckner 

Mrazek 

Bilbray 

Hoyer 

Owens  (UT) 

Bosco 

Johnson  (SD) 

Pickett 

Campbell 

Livingston 

Ravenel 

Clinger 

Luken,  Thomas 

Savage 

Davis  (ID 

McCoUum 

Scheuer 

Flake 

Mfume 

Smith  (TX) 

Gordon 

Morrison  (CT) 

Sweeney 
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D  1500 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  Annunzio  for,  with  Mr.  Clinger 
against. 

Mr.  BENNETT  and  Mr.  RODINO 
changed  their  votes  from  "nay"  to 
"yea."  ^ 

Mr.  HARRIS  changed  his  vote  from 
"present"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded.  ^ 

MOTION  TO  COMMIT  OFTERED  BY  MR.  LOTT 

Mr.  LOTT.  Mr.  Speaker,  I  offer  a 
motion  to  commit. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  Clerk  will  report  the 
motion  to  commit. 

The  Clerk  read  as  follows: 

Mr.  Lott  moves  to  commit  the  resolution 
H.  Res.  5  to  a  select  committee  to  be  ap- 
pointed by  the  Speaker  on  the  same  day 
this  motion  is  adopted,  and  to  be  composed 
of  five  members,  not  more  than  three  of 
whom  shall  be  from  the  same  political 
party,  and  one  of  whom  the  Speaker  shall 
designate  as  chairman,  with  instructions  to 
report  back  to  the  same  House  within  one 
legislative  day  with  only  the  following 
amendment: 

At  the  end  of  the  resolution,  and  the  fol- 
lowing new  paragraph: 

(11)  In  Rule  XXI,  clause  5  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  During  the  One  Hundredth  Congress, 
no  bill,  joint  resolution,  or  amendment  shall 
be  retJorted  or  considered  if  it  contains  any 
provision  to  increase  marginal  tax  rates 
from  the  15  to  28  per  centiun  rates  for  indi- 
viduals or  the  34  per  centum  top  rate  for 
businesses  as  provided  for  by  the  Tax 
Reform  Act  of  1986  (Public  Law  99-514).  or 
which  reduces  or  eliminates  deductions  or 
credits  unless  matched  dollar  for  dollar  by 
further  reducing  tax  rates.  For  the  purposes 
of  this  paragraph,  any  provision  to  delay 
the  effective  dates  of  such  rates  shall  be 
construed  as  a  tax  increase.". 

Mr.  LOTT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  commit  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  object  to  the  request  of  the  gen- 
tleman from  Mississippi? 

D  1515 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  before  we  dis- 
pense with  the  reading.  I  wish  the  gen- 
tleman would  explain  to  us  what  is  in 
his  motion. 

Mr.  FROST.  Point  of  order,  Mr. 
Speaker. 

Mr.  WALKER.  Mr.  Speaker,  I  am  re- 
serving the  right  to  object  and  simply 
asking  for  an  explanation,  as  is  typical 
House  procedure,  of  what  is  in  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
gentleman  reserves  the  right  to  object. 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  and  yield  to 
the  gentleman  from  Mississippi  [Mr. 
LoTTl  to  explain  briefly  what  the 
motion  is  that  we  have  before  the 
House. 

Mr.  LOTT.  I  thank  the  gentleman 

for  yielding. 


Mr.  Speaker,  that  is  why  I  did  ask 
unanimous  consent  for  us  to  suspend 
the  reading,  so  that  the  Members 
would  know  what  they  are  about  to 
vote  on. 

The  SPEAKER  pro  tempore.  Regu- 
lar order  is  demanded.  Is  there  objec- 
tion to  dispensing  with  the  reading? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Mississippi  to  explain 
what  is  in  the  motion. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  object? 

Mr.  LOTT.  Mr.  Speaker,  this  is  the 
motion  to  instruct  which  would  say 
that  there  could  not  be  tax-rate  in- 
creases this  year. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  object? 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation. 

Mr.  LOTT.  Mr.  Speaker,  I  withdraw 
my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  conclude  the  reading  of  the 
motion. 

The  Clerk  concluded  the  reading  of 
the  motion. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  commit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  175,  nays 
240,  not  voting  13,  as  follows: 
[Roll  No.  4] 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Bosco 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton  (IN) 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Crane 

Dannemeyer 

Daub 

DavU(IL) 

DeLay 


YEAS— 175 

DcWlne 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 


Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

LuJan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McKinney 

McMillan  (NO 

Meyers 

Michel 


Miller  (OH) 

Roth 

Snowe 

Miller  (WA) 

Roukema 

Solomon 

Molinari 

Rowland  (CT) 

Spence 

Moorhead 

Saiki 

Stangeland 

Morella 

Sax  ton 

Stump 

Morrison  (WA) 

Schaefer 

Sundquist 

Myers 

Schneider 

Sweeney 

Nielson 

SchuetU 

Swindall 

Oxley 

Schulze 

Tauke 

Packard 

Sensenbretmer 

Taylor 

Parris 

Shaw 

Thomas  (CA) 

Pashayan 

Shumway 

Upton 

Petri 

ShusUr 

Vander  Jagt 

Porter 

Skeen 

Vucanovich 

Pursell 

Slaughter  (VA) 

Walker 

Quillen 

Smith  (NE) 

Weber 

Regula 

Smith  (NJ) 

Weldon 

Rhodes 

Smith  (TX) 

Wolf 

Ridge 

Smith.  Denny 

Wortley 

Rinaldo 

(OR) 

Wylie 

RitUr 

Smith.  Robert 

Young  (AK) 

Roberts 

(NH) 

Young  (FL) 

Roemer 

Smith.  Robert 

Rogers 

(OR) 
NAyS-240 

Ackerman 

Evans 

Markey        • 

Akaka 

Fascell 

Martinez 

Alexander 

Fazio 

Matsui 

Anderson 

Feighan 

Mavroules 

Andrews 

Flippo 

Mazzoli 

Annunzio 

Florio 

McCloskey 

Anthony 

Foglietta 

McCurdy 

Applegate 

Foley 

McHugh 

Aspin 

Ford  (MI) 

McMillen  (MD) 

Atkins 

Ford  (TN) 

Mica 

AuCoin 

Frank 

Miller  (CA) 

Barnard 

Frost 

MineU 

Bates 

Garcia 

Moakley 

Beilenson 

Gaydos 

MoUohan 

Bennett 

Gejdenson 

Montgomery 

Berman 

Gephardt 

Moody 

Bevill 

Giblions 

Morrison  (CT) 

Biaggi 

Glickman 

Mrazek 

Bilbray 

Gonzalez 

Murphy 

Boggs 

Grant 

Murtha 

Boland 

Gray  (ID 

Nagle 

Boner  (TN) 

Gray  (PA) 

Natcher 

Bonior  (MI) 

Guarini 

Nelson 

Bonker 

Hall  (OH) 

Nichols 

Borski 

Hall  (TX) 

Nowak 

Boucher 

Hamilton 

Oakar 

Boxer 

Harris 

Obey 

Brooks 

Hatcher 

Olin 

Brown  (CA) 

Hawkins 

Ortiz 

Bruce 

Hayes  (ID 

Owens  (NY) 

Bryant 

Hayes  (LA) 

Panetta 

Bustamante 

Hefner 

Patterson 

Byron 

Hertel 

Pease 

Campbell 

Hochbrueckner     Penny 

Carper 

Howard 

Pepper 

Carr 

Hoyer 

Perkins 

Chapman 

Hubbard 

Pickle 

Chappell 

Huckaby 

Price  (ID 

Clarke 

Hutto 

Price  (NO 

Clay 

Jacobs 

Rahall 

Coelho 

Jenkins 

Rangel 

Coleman  (TX) 

Jones  (NO 

Ray 

Collins 

Jones  (TN) 

Richardson 

Conyers 

Jontz 

Robinson 

Cooper 

Kanjorski 

Rodino 

Coyne 

Kaptur 

Roe 

Crockett 

Kastenmeier 

Rose 

Daniel 

Kennedy 

Rostenkowski 

Darden 

Kennelly 

Rowland  (GA) 

de  la  Garza 

Kildee 

Roybal 

Dellum.<: 

Kleczka 

'  Russo 

Derrick 

Kolter 

Sabo 

Dicks 

Kostmayer 

Sawyer 

Dingell 

LaFalce 

Schroeder 

Dixon 

Lancaster 

Schumer 

Donnelly 

Lantos 

Sharp 

Dorgar  (ND) 

Leath  (TX) 

Sikorski 

Dowdy 

Lehman  (CA! 

Sisisky 

Downey 

Lehman  (FL) 

Skaggs 

Durbin 

Leland 

Skelton 

Dwyer 

Levin  (MI) 

Slattery 

Dymally 

Levine  (CA) 

Slaughter  (NY) 

Dyson 

Lewis  (GA) 

Smith  (FL) 

Early 

Lipinski 

Smith  (IA> 

Eckart 

Lloyd 

Solarz 

Edwards  (CA) 

Lowry  (WA) 

Spratt 

E^nglish 

Luken.  Thomas     St  Germain 

Erdreich 

MacKay 

Staggers 

Espy 

Man  ton 

Stallings 
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SUik 

ToTTteelll 

Waxman 

Stenholm 

Towna 

Weiai 

Stokea 

Tnflcknt 

Wheat 

Btratton 

Tr«xler 

Whltten 

Studdi 

DdaU 

Williams 

Swift 

Valentine 

Wilson 

BroMi 

Vento 

Wise 

TaUon 

VlMdoaky 

Wolpe 

Twuatn 

Volkmer 

Wyden 

tbomai  (OA) 

Walgren 

Yates 

WatUns 

Tatron 

NOT  VOTINO— 13 

CutUn 

Johnaon  (SD) 

Ravenel 

DeVtaio 

Mfume 

Savage 

Flake 

ObenUr 

Scheuer 

Oonlon 

OwenKDT) 
Piekeu 

D  1535 

Mr.  TOWNS  and  Mr.  LEHMAN  of 
California  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  GINORICH  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  commit  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
OXPHAROT).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
172.  not  voting  11.  as  follows: 


[RoU  No.  5] 

TEAS-245 

Ackerman 

Daniel 

H»U(OH) 

Akaka 

Darden 

Hall  (TX) 

Alexander 

de  la  Garza 

Hamilton 

Andenon 

DeFazio 

Harris 

Dellums 

Hatcher 

Annunsio 

Derrick 

Hawkins 

Anthony 

Dicks 

Hayes  (IL) 

Appletate 

Dixon 

Hayes  (LA) 

Awin 

Donnelly 

Hefner 

Atkins 

Dorcan  (ND) 

Hertel 

AuColn 

Dowdy 

Hcxhbrueckner 

Barnard 

Downey 

Howard 

Bates 

Durbin 

Hoyer 

Beilenaon 

Dwyer 

Hubbard 

Bennett 

Dymally 

Huckaby 

Bevfll 

Dyson 

Hughes 

Blaoi 

Early 

Hutto 

BUbray 

RRkart 

Jacobs 

Boos 

Edwards  (CA) 

Jenkins 

Boland 

Knslish 

Jones  (NO 

Boner  (TN> 

Erdrelch 

Jones  (TN) 

Bonior  (MI) 

Espy 

Jontz 

Bonker 

Evans 

Kanjorski 

Borakl 

FasceU 

Kaptur 

Boucher 

Fazio 

Kastemneier 

Feishan 

Kennedy 

Brooks 

Flippo 

Kennelly 

Bro«n(CA) 

Florio 

Kildee 

Bruce 

FoclietU 

Kleczka 

Bryant 

Foley 

Koltcr 

Buxtamante 

FOrd  (TN) 

Kostmayer 

CampbeU 

Frank 

LaFalce 

Carper 

Frost 

Lancaster 

Carr 

Garcia 

Lantos 

Chapman 

Gaydos 

Leath  (TX) 

Chappell 

Gejdenson 

Lehman  (CA) 

Clarke 

Gephardt 

Lehman  (FL) 

Clay 

Gibbons 

Leland 

COelho 

Glickman 

Levin  (MI) 

Coleman  (TX) 

Gonzalez 

Levlne  (CA) 

Collins 

Gordon 

Lewis  (GA) 

Conyers 

Grant 

Upinski 

Cooper 

Gray  (IL) 

Lloyd 

Coyne 

Gray  (PA) 

Lowry  (WA) 

Crockett 

Guarlni 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martlnea 

Matsui 

Mavroults 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Mica 

Miller  (CA) 

Mineu 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

MrazelL 

Murphy 

Murtha 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstari 

Obey       I 

Olin        I 

Ortiz       ' 

Owens  (MY) 

Owens  I.XTD 

Panetta 

Patterson 


Pease 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

R(xlino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 
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Archer 

Hansen 

Armey 

Hastert 

Badham 

Hefley 

Baker 

Henry 

Ballenger 

Merger 

Bartlett 

Hiler 

Barton 

HoUoway 

Bateman 

Hopkins 

Bentley 

Horton 

Bereuter 

Houghton 

Bilirakls 

Hunter 

Bliley 

Hyde 

Boehlert 

Inhofe 

Boulter 

Ireland 

Broomflel 

d            Jeffords 

Brown  (C( 

D)           Johnson  (CTT) 

Buechner 

Kasich 

Bunning 

Kemp 

Burton  (I] 

H)           Kolbe 

Callahan 

Konnyu 

Chandler 

KyU 

Cheney 

Lagomarsino 

Cllnger 

LatU 

Coats 

Leach  (lA) 

Coble 

Lent 

Coleman  ( 

MO)      Lewis  (CA) 

Combest 

Lewis  (PL) 

Conte 

Lightfoot 

Coughlin 

Livingston 

Courier 

Lott 

Crane 

Lowery  (CA) 

Danneme; 

rer         Lujan 

Daub 

Lukens.  Donald 

Davis  (ILI 

Lungren 

DeLay 

Mack 

DeWlne 

Madigan 

Dickinson 

Marlenee 

DioGuard 

Martin  (IL) 

Doman  (C 

A)         Martin  (NY) 

Dreier 

McCandless 

Duncan 

McCoUum 

Edwards  ( 

OK)       McDade 

BSnerson 

McEwen 

Pawell 

McGrath 

Fields       1 

McKinney 

Pish 

McMillan  (NO 

Prenzel 

Meyers 

Gallegly 

Michel 

Gallo 

Miller  (OH) 

Gekas 

Miller  (WA) 

Oilman 

Molinari 

Gingrich 

Moorhead 

Goodling 

Morella 

Gradison 

Morrison  (WA) 

Grandy 

Myers 

Green 

Nlelson 

Gregg 

Oxley 

Gundersol 

1            Packard 

Hammerso 

hmidt  Parris 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


January  6,  1987 


January  6,  1987 


CONGRFSSIONAL  RECORD— HOUSE 


19 


NOT  VOTING- 11 


Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Regula 

Rh(xles 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schneider 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young (FL) 


Berman 
Bosco 
Byron 
Cardin 


Dlngell 
Flake 
Ford  (MI) 
Johnson  (SD) 


Ravenel 

Savage 

Schulze 


I         D  1545 

Mr.  WATKINS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  con- 
cerning the  adoption  of  the  niles  just 
passed. 

The   SPSAKER   pro   tempore   (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 
There  wa«  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION ON  TOMORROW  OR 
ANY  DAY  THEREAFTER  OP  A 
RESOLUTION  CREATING  A 
SELECT  COMMITTEE  TO  INVES- 
TIGATE COVERT  ARMS  DEALS 
WITH  IRAN 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  on  Wednesday,  January  7,  1987, 
or  any  day  thereafter  to  consider  in 
the  House  a  resolution  introduced 
today  by  myself,  on  my  behalf  and  on 
behalf  of  Mr.  Michel  of  Illinois,  Mr. 
Hamilton  of  Indiana  and  Mr.  Cheney 
of  Wyoming,  creating  a  select  commit- 
tee to  investigate  covert  arms  deals 
with  Iran,  }f  offered  by  me,  and  that 
the  resolution  be  debatable  for  not  to 
exceed  1  hour,  equally  divided  and 
controlled  by  Representative  Foley 
and  Representative  Michel  of  Illinois 
and  that  the  previous  question  shall 
be  considered  as  ordered  on  the  resolu- 
tion to  finlil  adoption  without  inter- 
vening motion. 

The  SPBAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  l!rom  Washington? 

There  was  no  objection. 


COMPENSATION  OP  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  6)  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  6 
Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  the  six  minori- 


ty employees  authorized  therein  shall  be 
the  following  named  persons,  effective  Jan- 
uary 3,  1987,  until  otherwise  ordered  by  the 
House,  to-wit:  William  R.  Pltte.  Junior. 
Walter  P.  Kennedy,  Hyde  H.  Murray, 
Ronald  W.  Lasch,  C.  Jay  Pierson.  and  Dave 
Gribbln,  each  to  receive  gross  compensation 
pursuant  to  the  provisions  of  House  Resolu- 
tion 119.  Ninety-fifth  Congress,  as  enacted 
into  permanent  law  by  section  115  of  Public 
Law  95-94. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A   .  >tion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  OF  HOUSE 
OF  REPRESENTATIVES 

Mr.  FROST.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  7)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  7 

Resolved,  That  imtil  otherwise  ordered 
the  hour  of  daily  meeting  of  the  House  shall 
lie  12  o'clock  meridian  until  January  20, 
1987;  and  that  from  January  21,  1987.  until 
May  1,  1987,  the  hour  of  daily  meeting  of 
the  House  shall  be  12  o'clock  meridian  on 
Mondays  and  Tuesdays,  2  o'clock  post  meri- 
diem on  Wednesdays,  and  11  o'clock  ante 
meridiem  on  all  other  days  of  the  week;  and 
that  from  May  16, 1987,  until  the  end  of  the 
first  session,  the  hour  of  dally  meeting  of 
the  House  shall  be  12  o'clock  meridian  on 
Mondays  and  Tuesdays  and  10  o'clcKk  ante 
meridiem  on  all  other  days  of  the  week. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OF  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT  OF 
THE  UNITED  STATES  OF  THE 
ASSEMBLY  OF  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  your  com- 
mittee appointed  on  the  part  of  the 
House  to  join  a  like  committee  on  the 
part  of  the  Senate  to  notify  the  Presi- 
dent of  the  United  States  that  a 
quorum  of  each  House  has  been  as- 
sembled and  is  ready  to  receive  any 
communication  that  he  may  be 
pleased  to  make  has  performed  that 
duty.  The  President  asked  us  to  report 
that  he  will  be  pleased  to  deliver  his 
message  at  9  p.m.  on  January  27,  1987, 
to  a  joint  session  of  the  two  Houses. 


AUTHORIZING  THE  SPEAKER  OR 
HIS    DEPUTY    TO    ADMINISTER 
OATH  OF  OFFICE  TO  THE  HON- 
ORABLE   JOSEPH    E.    BRENNAN 
AT  PORTLAND,  ME 
Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  8)  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 
The    SPEAKER    pro    tempore.    Is 


JOINT  SESSION  OF  THE  CON- 
GRESS—STATE OF  THE  UNION 
MESSAGE 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  1)  and  ask  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  1 

Resolved  by  the  House  of  Representatives 
(the  Senate  cohcurringJ,  That  the  two 
Houses  of  Congress  shall  assemble  in  the 
Hall  of  the  House  of  Representatives  on 
Tuesday,  January  27,  1987.  at  9  o'clock  post 
meridiem,  for  the  purpose  of  receiving  such 
communication  as  the  President  of  the 
United  States  shall  be  pleased  to  make  to 
them. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION      OF      MEMBERS      TO 
CERTAIN    STANDING    COMMIT- 
TEES OF  THE  HOUSE 
Mr.    GEPHARDT.    Mr.    Speaker,    I 


there  objection  to  the  request  of  the    offer  a  privileged  resolution  (H.  Res 


gentleman  from  Washington. 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  8 

Whereas  Joseph  E.  Brennan,  a  Represent- 
ative-elect from  the  State  of  Maine,  from 
the  First  District  thereof,  has  been  unable 
to  appear  in  person  to  be  sworn  as  a 
Member  of  the  House,  and  there  being  no 
contest  or  question  as  to  his  election:  There- 
fore be  it 

Resolved,  That  the  Speaker,  or  deputy 
named  by  him,  be,  and  he  is  hereby,  author- 
ized to  administer  the  oath  of  office  to  the 
Honorable  Joseph  E.  Brennan  at  Portland, 
Maine,  on  or  after  January  9.  1987,  and  that 
the  said  oath  be  accepted  and  received  by 
the  House  as  the  oath  of  office  of  the  said 
Joseph  E.  Brerman. 

The  resolution  was  agreed  to. 


9)  and  ask  for  its  immediate  consider 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  9 

Resolved,  That  the  following  named  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates, be.  and  they  are  hereby,  elected  to 
the  following  standing  committees  of  the 
House  of  Representatives: 

Committee  on  Appropriations:  Jamie  L. 
Whltten,  Mississippi,  Chairman;  Edward  P. 
Boland.  Massachusetts;  William  H.  Natcher, 
Kentucky;  Neal  Smith,  Iowa;  Sidney  R. 
Yates.  Illinois;  David  R.  Obey,  Wisconsin; 
Edward  R.  Roybal,  California;  Louis  Stokes, 
Ohio;  Tom  Bevlll,  Alabama;  Bill  Chappell, 
Jr.,  Florida;  Bill  Alexander,  Arkansas;  John 
P.  Murtha.  Pennsylvania;  Bob  Traxler. 
Michigan;  Joseph  D.  Early,  Massachusetts; 
Charles  Wilson,  Texas;  Lindy  (Mrs.  Hale) 


Boggs,  Louisiana;  Norman  D.  Dicks,  Wash- 
ington; Matthew  F.  McHugh,  New  York; 
William  Lehman,  Florida;  Martin  Olav 
Sabo.  Minnesota;  Julian  C.  Dixon,  Califor- 
nia; Vic  Fazio,  California;  W.G.  Hefner, 
North  Carolina;  Les  AuCoin,  Oregon;  Daniel 
K.  Akaka.  Hawaii;  Wes  Watkins,  Oklahoma; 
William  H.  Gray  III.  Pennsylvania;  Bernard 
J.  Dwyer.  New  Jersey;  William  Hill  Boner, 
Tennessee;  Steny  H.  Hoyer,  Maryland;  Bob 
Carr.  Michigan;  Robert  J.  Mrazek,  New 
York;  Richard  J.  Durbin,  Illinois;  Ronald  D. 
Coleman.  Texas;  Alan  B.  Mollohan.  West 
Virginia. 

Committee  on  the  Budget:  William  H. 
Gray  III,  Pennsylvania,  Chairman;  Thomas 
S.  Foley,  Washington;  Mike  Lowry,  Wash- 
ington; Butler  Derrick,  South  Carolina; 
George  Miller,  California;  Pat  WiUiams. 
Montana;  Howard  Wolpe,  Michigan;  Martin 
Frost,  Texas;  Vic  Fazio,  California;  Marty 
Ru^o.  Illinois;  Ed  Jenkins,  Georgia;  Marvin 
Leath,  Texas;  Charles  E.  Schumer.  New 
York:  Barbara  Boxer,  California;  Buddy 
MacKay.  Florida:  Jim  Slattery.  Kansas: 
Chester  G.  Atkins.  Massachusetts;  James 
Oberstar.  Minnesota;  Frank  Guarinl,  New 
Jersey;  Richard  Durbin,  Illinois;  Mike  Espy, 
Mississippi. 

Committee  on  Foreign  Affairs:  Dante  B. 
FasceU,  Florida.  Chairman:  Lee  H.  Hamll- 
tlon.  Indiana;  Gus  Yatron.  Pennsylvania: 
Stephen  J.  Solarz.  New  York;  Don  Bonker. 
Washington;  Gerry  E.  Studds,  Massachu- 
setts; Dan  Mica,  Florida;  Howard  Wolpe, 
Michigan;  George  W.  Crockett,  Jr.,  Michi- 
gan; Sam  Gejdenson,  Connecticut;  Mervyn 
M.  Dymally,  California;  Tom  Lantos,  Cali- 
fornia; Peter  H.  Kostmayer,  Pennsylvania; 
Robert  G.  Torricelli,  New  Jersey;  Lawrence 
J.  Smith,  Florida;  Howard  L.  Berman,  Cali- 
fornia: Mel  Levlne,  California;  Edward  F. 
Felghan,  Ohio;  Ted  Weiss,  New  York;  Gary 
L.  Ackerman,  New  York;  Buddy  MacKay. 
Florida;  Morris  K.  Udall,  Arizona;  Chester 
Atkins,  Massachusetts;  James  Clarke.  North 
Carolina;  Jaime  F^ister,  Puerto  Rico;  James 
Bilbray,  Nevada. 

Committee  on  Public  Works  and  Trans- 
portation: James  J.  Howard.  New  Jersey. 
Chairman;  Glenn  M.  Anderson,  California; 
Robert  A.  Roe,  New  Jersey;  Norman  Y. 
Mlneta.  California;  James  L.  Oberstar.  Min- 
nesota; Henry  J.  Nowak,  New  York;  Nick 
Joe  Rahall  II,  West  Virginia:  Douglas  Ap- 
plegate,  Ohio;  Ron  de  Lugo,  Virgin  Islands; 
Gus  Savage,  Illinois;  Pofo  I.F.  Sunla.  Ameri- 
can Somoa;  Douglas  Bosco,  California; 
Robert  A.  Borski,  Pennsylvania;  Joe  Kolter, 
Pennsylvania;  Tim  Valentine,  North  Caroli- 
na; Edolphus  Towns,  New  York;  William  O. 
Llplnskl.  Illinois;  J.  Roy  Rowland,  Georgia; 
Rober  E.  Wise,  Jr..  West  Virginia;  Kenneth 
J.  Gray.  Illinois;  Peter  J.  Visclosky,  Indiana; 
James  A.  Traficant.  Jr.,  Ohio:  Jim  Chap-  - 
man.  Texas;  Martin  Lancaster,  North  Caro- 
lina; Louise  Slaughter.  New  York;  John 
Lewis.  Georgia;  Peter  DeFazio,  Oregon;  Ben- 
jamin Cardin.  Maryland;  Bill  Grant,  Flori- 
da; David  Skaggs.  Colorado:  James  Hayes, 
Louisiana. 

Committee  on  Rules:  Claude  Pepper.  Flor- 
ida, Chairman;  Joe  Moakley,  Massachusetts; 
Butler  Derrick.  South  Carolina;  Anthony  C. 
Beilenson,  California;  Martin  Frost,  Texas; 
David  E.  Bonior.  Michigan;  Tony  P.  Hall, 
Ohio;  Alan  Wheat,  Missouri:  Sala  Burton, 
California  (when  sworn). 

Committee  on  Ways  and  Means:  Dan  Ros- 
tenkowskl,  Illinois.  Chairman;  Sam  Gibbons, 
Florida;  J.J.  Pickle.  Texas;  Charles  B. 
Rangel,  New  York;  Portney  H.  Stark.  Cali- 
fornia; Andrew  Jacobs.  Jr..  Indiana:  Harold 
E.   Ford,  Termessee;  Ed  Jenkins.   Georgia: 
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Richard  A.  Gephardt.  Mlaaouri;  Thomas  J. 
Downey,  New  York:  Frank  Ouarini,  New 
JerMy;  Marty  Ruaao.  nilnoia;  Donald  J. 
P«Me.  Ohio:  Robert  T.  ICatsui.  California: 
Beryl  Anthony.  Jr.  Arkansas;  Ronnie  G. 
nippo.  Alabama;  Byron  L.  Dorgan.  North 
Dakota;  Barbara  B.  Kennelly,  Connecticut; 
Brian  J.  Donnelly.  Massachusetts:  William 
J.  Coyne.  Pennsylvania;  Michael  A.  An- 
drews, Texas;  Sander  Levin.  MichlKan:  Jim 
Moody.  Wisconsin. 

Mr.  OEFHARDT  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
oonaent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the 
Rnoao^         

The  SPEAKER  pro  tempore  (Mr. 
AuCoiH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gmtleman  from  Bfissouri  [Mr.  Gep- 
HAiOT]  is  recognized  for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
stmie. 

Mr.  Speaker,  I  would  simply  say  that 
by  direction  of  the  Democratic 
Caucus,  this  resolution  contains  the 
names  of  the  Members  that  we  wish  to 
nominate  for  the  Committee  on  Ap- 
propriations, the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Public  Works 
and  Transportation,  the  Committee  on 
Ways  and  Means,  and  the  Committee 
on  Rules.  I  would  ask  that  the  resolu- 
tion be  a^^edto. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  offered 
by  the  gentleman  from  Missouri  [Mr. 
GKPHAionr]. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


ELECTION  OP  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  10)  and 
ask  for  its  immediate  consideration. 

The  Cleric  read  the  resolution,  as  fol- 
lows: 

H.  Rzs.  10 

Betaived.  That  the  following  named  Mem- 
bers, be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Foreign  Affairs:  William 
Broomfield.  Michigan:  Benjamin  GUman, 
New  Torlc  Robert  Lagomarsino.  California: 
James  Leach.  Iowa;  Toby  Roth.  Wisconsin: 
Olympia  Snowe,  Maine:  Henry  Hyde.  Illi- 
nois; Gerald  Solomon.  New  York:  Doug  Be- 
reuter.  Nebraska;  Bob  Doman,  California: 
Chris  Smith.  New  Jersey:  Connie  Mack, 
Rorlda;  Michael  DeWine.  Ohio:  Dan 
Burton,  Indiana;  vacancy;  vacancy:  vacancy. 

Committee  on  House  Administration:  Bill 
Frenzel,  Minnesota;  Bill  Diclunson,  Ala- 
bama; Bob  Radham,  California;  Newt  Ging- 
rich, Georgia;  Bill  Thomas.  California:  Bar- 
bara Vucanovich,  Nevada;  Pat  Roberts. 
Kans»B. 

Committee  on  Public  Works  and  Trans- 
portation: John  Paul  Hammerschmidt.  Ar- 


kansas: Bud  Shuster.  Pennsylvania:  Arlan 
Stan^land,  Minnesota:  Newt  Gingrich. 
Georgia:  Bill  dinger.  Pennsylvania;  Guy 
Molinari,  New  York;  Clay  Shaw,  Florida; 
Bob  McEwen,  Ohio;  Thomas  Petri,  Wiscon- 
sin; Don  Sundqulst,  Tennessee;  Nancy  John- 
son. Connecticut:  Ron  Packard.  California; 
Sherwood  Boehlert,  New  York;  Tom  DeLay, 
Texas;  Sonny  Callahan,  Alabama:  Dean 
Gallo.  New  Jersey;  Helen  Bentley,  Mary- 
land: Jim  Llghtfoot,  Iowa:  John  Rowland, 
Connecticut;  vacancy. 

Committee  on  Rules:  Jimmy  QuiUen,  Ten- 
nessee: Delbert  Latta,  Ohio:  Trent  Lott, 
Missisippi:  Gene  Taylor,  Missouri. 

Mr.  MICHEL  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gepiurdt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel] 
is  recognize  for  1  hour. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  might  proceed  for  one 
moment  for  the  purpose  of  advising 
the  Members  of  the  House  that  on  our 
side  orf  the  aisle,  we  are  making  tempo- 
rary appointments  to  the  Committee 
on  Foreign  Affairs.  Committee  on 
House  Administration,  Committee  on 
Public  Works  and  Transportation,  and 
the  Committee  on  Rules  that  we 
might  be  able  to  facilitate  any  legisla- 
tion coming  up  during  the  course  of 
this  week  prior  to  our  having  made 
the  kind  of  decisions  in  our  committee 
on  committees  that  would  fill  out  the 
full  complement  of  the  various  com- 
mittees; standing  and  select  commit- 
tees of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  offered 
by  the  gentleman  from  Illinois  [Mr. 

MlCHIL]. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  TUES- 
DAY, JANUARY  27.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Tuesday, 
January  27,  1987.  it  may  be  in  order 
for  the  Speaker  to  declare  a  recess  at 
any  time  subject  to  the  call  of  the 
Chair, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  OP  THE  HOUSE 
FROM  THURSDAY,  JANUARY  8. 
1987.  TO  TUESDAY,  JANUARY 
20,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged   concurrent    resolution   (H. 


Con.  Res.  2)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  2 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurnngf.  That  when  the 
House  adjourns  on  Thursday,  January  8, 
1987,  pursuant  to  a  motion  made  by  the  ma- 
jority leader,  or  his  designee.  In  accordance 
with  this  resolution,  it  stand  ajoumed  until 
12  o'clock  meridian  on  Tuesday,  January  20, 
1987,  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  his  opin- 
ion, the  public  interest  shall  warrant  it. 

The     concurrent      resolution 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


was 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  insert  in  the 
Record  an  announcement  from  the 
Speaker  concerning  the  introduction 
and  referral  of  bills,  floor  privileges, 
recognition  for  unanimous-consent  re- 
quests, and  recognition  for  1 -minute 
speeches  and  special  orders. 

The  Speaker's  aimounced  instruc- 
tions to  the  Doorkeeper  and  Sergeant 
at  Arms  In  the  98th  Congress  on  Janu- 
ary 25,  1983,  and  in  the  99th  Congress 
on  January  21,  1986,  regarding  strict 
enforcement  of  rule  XXXII— specify- 
ing those  persons  having  the  privileges 
of  the  floor  during  sessions  of  the 
House,  will  be  applied  during  the 
100th  Congress. 

Announcement  by  the  Speaker,  January  25, 
1983 

The  SPEAKER.  The  Chair  wishes  to 
make  the  following  announcement  concern- 
ing privllegies  of  the  floor  for  House  staff 
during  the  •8th  Congress. 

Rule  XXXlI  strictly  limits  those  persons 
to  whom  the  privileges  of  the  floor  during 
sessions  of  the  House  are  extended,  and 
that  rule  prohibits  the  Chair  from  enter- 
taining requests  for  suspension  or  waiver  of 
that  rule.  As  reiterated  as  recently  as 
August  22,  1974,  by  Speaker  Albert  under 
the  principle  stated  in  Deschler's  Procedure, 
chapter  4,  section  3.4,  the  rule  str'ctly  limlU 
the  number  of  committee  staff  permitted  on 
the  floor  at  one  time  during  the  consider- 
ation of  measures  reported  from  their  com- 
mittees. Th|s  permission  does  not  extend  to 
Members'  personal  staff  except  when  a 
Member  has  an  amendment  actually  pend- 
ing during  the  5-minute  rule.  To  this  end, 
the  Chair  requests  all  Members  and  com- 
mittee staff  to  cooperate  to  assure  that  not 
more  than  the  proper  number  of  staff  are 
on  the  floer,  and  then  only  during  the 
actual  consideration  of  measures  reported 
from  their  committees. 

The  Chair  will  again  extend  this  admoni- 
tion to  all  properly  admitted  majority  and 
minority  staff  by  insisting  that  their  pres- 
ence   on    the    floor,    including    the    areas 


behind  the  rail,  be  restricted  to  those  peri- 
ods during  which  their  supervisors  have  spe- 
cifically requested  their  presence.  The 
Chair  stated  this  policy  in  the  97th  Con- 
gress, and  an  increasing  number  of  Members 
have  insisted  on  strict  enforcement  of  the 
rule.  The  Chair  has  consulted  with  and  has 
the  concurrence  of  the  minority  leader  with 
respect  to  this  policy  and  has  directed  the 
Doorkeeper  and  the  Sergeant  at  Arms  to 
assure  proper  enforcement  of  the  rule. 

Announcement  by  the  Speaker,  January  21. 
1986 
The  SPEAKER.  The  Chair  desires  to 
make  the  following  armouncement  concern- 
ing privileges  of  the  floor  for  House  staff 
during  the  2d  session  of  the  99th  Congress. 
Rule  XXXII  strictly  limits  those  persons 
to  whom  the  privileges  of  the  floor  during 
sessions  of  the  House  are  extended,  and 
that  rule  prohibite  the  Chair  from  enter- 
taining requests  for  susjjension  or  waiver  of 
that  rule.  As  reiterated  by  the  Chair  on  Jan- 
uary 25,  1983,  and  January  3,  1985,  and  as 
stated  in  chapter  4,  section  3.4  of  Procedure 
in  the  House  of  Representatives,  the  rule 
itrictly  limits  the  number  of  committee 
staff  on  the  floor  at  one  time  during  the 
consideration  of  measures  reported  from 
their  committees.  This  permission  does  not 
extend  to  Members'  personal  staff  except 
when  a  Memljer's  amendment  is  actually 
pending  during  the  5-minute  rule.  It  also 
does  not  extend  to  personal  staff  of  Mem- 
bers who  are  sponsors  of  pending  bills  or 
who  are  engaging  in  special  orders.  The 
Chair  requests  the  cooperation  of  all  Mem- 
bers and  committee  staff  to  assure  that  only 
the  projier  nimiber  of  staff  are  on  the  floor, 
and  then  only  during  the  consideration  of 
measures  reported  from  their  committees. 

The  Chair  Is  making  this  statement  and 
reiterating  this  policy  because  of  concerns 
expressed  by  many  Members  about  the 
number  of  committee  staff  on  the  floor 
during  the  last  weeks  of  the  first  session. 

The  Chair  will  institute  the  following  pro- 
cedure for  the  remainder  of  the  99th  Con- 
gress. The  Chair  requests  each  chairman, 
and  each  ranking  minority  member,  to 
submit  to  the  Doorkeeper  a  list  of  staff  who 
are  to  be  allowed  on  the  floor  during  the 
consideration  of  a  measure  reported  by 
their  committee.  Each  staff  person  should 
exchange  his  or  her  ID  for  a  "committee 
sUff"  badge  which  is  to  be  worn  while  on 
the  floor.  The  Chair  has  consulted  with  the 
minority  leader  and  will  continue  to  consult 
with  him.  The  Chair  has  furthermore  di- 
rected the  Doorkeeper  and  the  Sergeant  at 
Arms  to  assure  proper  enforcement  of  rule 
XXXII. 

The  Speaker's  guidelines  announced 
during  the  98th  Congress  on  March  3, 
1983,  regarding  unsuiimous-consent  re- 
quests for  committees  to  sit  during  the 
5-minute  rule  will  continue  to  apply 
during  the  100th  Congress. 
Announcement  by  the  Speaker  March  3. 

1983 
The  SPEAKER.  The  Chair  announces 
that  he  will  recognize  Members  to  make  re- 
quests for  committees  to  sit  during  the  5- 
mlnute  rule  only  at  certain  times  during  the 
legislative  day.  While  the  precedents  indi- 
cate that  such  requests  when  pending  are 
not  votes  requiring  the  presence  of  a 
quonim,  the  Chair  wishes  to  avoid  the  need 
for  a  call  of  the  House  pending  such  re- 
quests but  at  the  same  time  to  assure  pre- 
dictability as  to  when  he  will  accord  recogni- 


tion. Therefore,  the  Speaker  intends  to  set 
up  the  following  guidelines: 

First,  as  has  been  established  by  prece- 
dent, permission  to  sit  shall  require  unsJii- 
mous  consent  if  the  permission  pertains  to  a 
day  for  which  the  program  has  not  been  an- 
nounced. Thus,  prior  to  the  announcement 
of  the  legislative  program  for  the  following 
week,  only  one  objection  would  be  required 
to  prevent  a  committee  from  sitting.  Follow- 
ing the  announcement  by  the  majority 
leader,  or  his  designee,  of  the  program  for 
the  next  week,  the  Chair  would  entertain 
requests  for  committees  to  sit  during  that 
following  week  and  10  objections  would 
then  be  required.  The  Chair  wants  it  to  be 
clearly  understood  that  the  first  available 
opportunity  in  the  House  following  the  an- 
nouncement of  the  program  is  an  appropri- 
ate time  for  considering  requests  pertaining 
to  the  following  week  if  the  announcement 
comes  before  the  completion  of  all  legisla- 
tive business. 

Second,  the  Chair  will  not  entertain  re- 
quests on  days  when  all  votes  on  legislative 
matters  have  been  postponed  to  a  later  date: 
however,  the  Chair  will  accept  requests  *or 
committee  hearings  to  be  held  later  in  the 
week  if  the  request  has  the  concurrence  of 
the  ranking  minority  member  of  the  com- 
mittee or  subcommittee. 

Third,  on  days  when  legislative  business  is 
to  be  conducted,  and  when  roUcall  votes  are 
in  order  on  legislation,  the  Chair  will  recog- 
nize during  the  1-minute  speech  period  at 
the  beginning  of  the  day  for  requests  that 
committees  sit  provided  that  the  Chair  has 
been  notified  and  has  received  assurance 
that  the  minority  leader,  or  his  designee, 
has  been  notified  at  5  minutes  before  the  re- 
quest is  to  be  entertained. 

Fourth,  the  Chair  will  bestow  recognition 
at  times  during  the  legislative  day  other 
than  during  the  1-minute  period  only  when 
he  is  assured  that  the  ranking  minority 
member  of  the  committee  or  subcommittee 
Involved  supports  the  request  for  the  hear- 
ings or  meeting. 

Requests  that  have  been  objected  to  by  10 
or  more  Members  pursuant  to  clause  "2(1)  of 
rule  XI  may  not  be  renewed  on  the  same 
day  unless  the  Chair  is  assured  that  the  ob- 
jections have  been  withdrawn. 

The  Chair  will  in  no  instance  entertain  re- 
quests after  the  legislative  business  of  the 
day  has  been  concluded:  that  is.  after  leaves 
of  absence  have  been  laid  down  or  unani- 
mous consent  requests  from  the  majority 
and  minority  tables  have  been  entertained 
at  the  end  of  the  day. 

The  Chair  would  also  announce  that 
the  Speaker's  statement  in  the  98th 
Congress  on  January  3,  1983,  regard- 
ing signing  of  bills  and  resolutions,  his 
determination  of  committee  jurisdic- 
tion on  a  joint  or  sequential  basis,  and 
regarding  the  Speaker's  discretionary 
authority  to  refer  nongermaine  Senate 
amendments  to  House  bills  to  the  com- 
mittees of  appropriate  jurisdiction, 
will  continue  to  apply  in  the  100th 
Congress. 
Announcement  by  the  Speaker  January  3, 

1983 
The  SPEAKER.  The  Chair  would  like  to 
make  a  statement  concerning  the  introduc- 
tion and  reference  of  bills  and  resolutions. 

As  Members  are  aware,  they  have  the 
privilege  today  of  Introducing  bills.  Hereto- 
fore on  the  opening  day  of  a  new  Congress, 
several  hundred  bills  have  been  introduced. 
It  will  be  readily  apparent  to  all  Members 


that  it  may  be  a  physical  Impossibility  for 
the  Speaker  to  examine  each  bill  for  refer- 
ence today.  The  Chair  will  do  his  best  to 
refer  as  many  bills  as  possible,  but  he  will 
ask  the  Indulgence  of  Members  If  he  is 
unable  to  refer  all  the  bills  that  may  be  in- 
troduced. Those  bUls  which  are  not  referred 
and  do  not  appear  in  the  Record  as  of  today 
will  be  included  in  the  next  day's  Record 
and  printed  with  a  date  as  of  today. 

The^^halr  has  advised  all  officers  and  em- 
ployees of  the  House  that  are  Involved  in 
the  processing  of  bills  that  every  bill,  resolu- 
tion, memorial,  petition,  or  other  material 
that  ii>  placed  in'  the  hopper  must  bear  the 
signature  of  a  Member.  Where  a  biU  or  reso- 
lution is  jointly  sponsored,  the  signature 
must  be  that  of  the  Member  first  named 
thereon.  The  bill  clerk  is  instructed  to 
return  to  the  Member  any  bill  which  ap- 
pears in  the  hopper  without  an  original  sig- 
nature. This  procedure  was  inaugurated  in 
the  92d  Congress.  It  has  worked  well,  and 
the  Chair  thinks  that  it  is  essential  to  con- 
tinue this  practice  to  insure  the  Integrity  of 
the  process  by  which  legislation  is  intro- 
duced in  the  House. 

The  Chair  also  desires  to  aimounce  that 
pursuant  to  the  authority  granted  him  in 
rule  X.  clause  5.  he  will  continue  the  prac- 
tice of  basing  sequential  referral  of  bills  and 
resolutions  on  the  subject  matter  contained 
in  any  amendment  recommended  by  the 
committee  or  committees  first  reporting,  as 
well  as  upon  the  matter  in  the  original  text 
of  the  bill  or  resolution. 

The  Chair  will  also  exercise  his  authority 
in  particular  situations  to  designate  a  pri- 
mary committee  among  those  to  whom  a 
bill  may  be  jointly  referred  and  may  impose 
time  limits  on  committees  having  a  second- 
ary Interest  following  the  report  of  the  pri- 
mary committee. 

The  Chair  intends  to  use  his  referral  au- 
thority in  a  manner  which  will  maintain  the 
flow  of  legislation  to  the  floor  and  thus  en- 
hance the  ability  of  the  House  to  complete 
its  legislative  schedule  within  the  time 
limits  fixed  by  law  and  the  rules  of  this 
body. 

With  respect  to  Senate  amendments,  the 
Chair  will  continue  judiciously  to  exercise 
his  authority  including  his  referral  author- 
ity under  rule  XXIV  to  insure  that  major 
new  proposals  contained  in  Senate  amend- 
ments, which  are  not  germane  to  the  origi- 
nal House  measure,  receive  consideration  by 
the  committee  with  subject-matter  jurisdic- 
tion In  the  House. 

Also,  the  Speaker's  statement  in  the 
98th  Congress  on  January  25.  1984. 
with  respect  to  recognition  for  unani- 
mous-consent requests  for  the  consid- 
eration of  bills  and  resolutions  will 
apply  during  the  100th  Congress,  as 
will  the  Speaker's  policy  for  recogni- 
tion for  •' 1-minute  speeches"  and  spe- 
cial orders,  alternating  between  both 
sides  of  the  aisle,  announced  on 
August  8,  1984.  and  Implemented  on 
September  5,  1984. 

Announcement  by  the  Speaker  Relating  to 
Special  Orders  and  1-Minute  Speeches 
August  18,  1984 

The  SPEAKER.  After  consultation  with 
and  concurrence  by  the  minority  leader,  the 
Chair  suinounces  that  he  will  Institute  a 
new  pwlicy  of  recognition  for  "1-minute" 
speeches  and  for  special  order  requests.  Be- 
ginning September  5,  the  Chair  will  alter- 
nate recognition  for  1-minute  speeches  be- 
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tween  majority  mnd  minority  Members,  in 
the  onJer  In  which  they  seek  recognition  In 
the  well  under  present  practice  from  the 
Chair's  right  to  the  Chair's  left,  with  possi- 
ble exceptions  for  Members  of  the  leader- 
ship and  Members  having  business  requests. 
The  Chair,  of  course,  reserves  the  right  to 
limit  1-mlnute  speeches  to  a  certain  period 
of  time  or  to  a  special  place  in  the  program 
on  any  given  day,  with  notice  to  the  leader- 
ship. 

With  respect  to  recognition  for  "special 
order  speeches"  at  the  end  of  legislative 
business  of  the  day,  the  Chair  will  recognize 
first  those  Members  who  wish  to  address 
the  House  for  6  minutes  or  less,  alternating 
between  majority  and  minority  members, 
otherwise  in  the  order  in  which  those  per- 
missions were  granted  by  the  House.  There- 
after, the  Chair  will  recognize  those  Mem- 
bers who  wish  to  address  the  House  for 
imiger  than  5  minutes  up  to  1  hour,  alter- 
nating between  majority  and  minority  mem- 
bers in  the  order  in  which  those  permissions 
were  granted  by  the  House. 

Thus  all  Members  can  continue  to  obtain 
permissions  to  address  the  House  in  the 
same  ways  as  are  presently  utilized,  either 
by  requests  made  by  the  acting  majority 
and  minority  leaders  at  the  end  of  the  day 
through  their  respective  Cloak  Rooms  or  by 
individual  requests  agreed  to  on  the  floor 
for  that  day  or  for  a  future  day.  For  the  re- 
quest to  be  entertained,  it  should  state  "per- 
mission to  address  the  House  at  the  conclu- 
sion of  legislative  business,  consistent  with 
the  Speaker's  announced  policy  of  recogni- 
tion". Thus,  Members  should  be  on  notice 
that  a  special  order  for  more  than  5  min- 
utes, although  agreed  to  at  a  prior  time. 
may  be  preceded  by  a  series  of  special  orders 
of  5  minutes  or  less,  or  by  a  longer  special 
order  of  a  Member  of  the  other  party. 

Further  refinements  of  this  policy  based 
upon  experience  may  be  announced  by  the 
Chair  in  the  future  after  consultation  with 
the  minority  leader. 

The  Chair  would  lilte  to  mal^e  a 
statement  concerning  the  introduction 
and  reference  of  bills  and  resolutions. 

As  Members  are  aware,  if  they  have 
been  sworn,  they  have  the  privilege 
today  of  introducing  bills.  If  there  is  a 
large  number  of  bills  introduced,  it 
will  be  i«adily  apparent  to  all  Mem- 
bers that  it  may  be  a  physical  impossi- 
bility for  the  Speaker  to  examine  each 
biU  for  reference  today.  The  Chair  will 
do  his  best  to  refer  as  many  bills  as 
possible,  but  he  will  aslc  the  indul- 
gence of  Members  if  he  is  unable  to 
refer  all  the  bills  that  may  be  intro- 
duced. Those  bills  which  are  not  re- 
ferred and  do  not  appear  in  the 
Record  as  of  today  will  be  included  in 
the  next  day's  Record  and  printed 
with  a  date  as  of  today. 

The  Chair  has  advised  all  officers 
and  employees  of  the  House  that  are 
Involved  in  the  processing  of  bills  that 
every  bill,  resolution,  memorial,  peti- 
tion, or  other  material  that  is  placed 
in  the  hopper  must  bear  the  signature 
of  a  Member.  Where  a  bill  or  resolu- 
tion is  jointly  sponsored,  the  signature 
must  be  that  of  the  Member  first 
named  thereon.  The  bill  clerk  is  in- 
structed to  return  to  the  Member  any 
bill  which  appears  in  the  hopper  with- 
out an  original  signature.  This  proce- 


dure was  inaugurated  in  the  92d  Con- 
gress. It  has  worked  well,  and  the 
Chair  *hinks  that  it  is  essential  to  con- 
tinue this  practice  to  ensure  the  integ- 
rity of  the  process  by  which  legislation 
is  introduced  in  the  House. 

The  Chajr  also  desires  to  announce 
that  pursuant  to  authority  conferred 
upon  him  in  clause  5,  rule  x,  the  se- 
quential referral  of  any  bills  and  reso- 
lutions in  the  100th  Congress  from  a 
committee  initially  reporting  thereon 
to  a  second  or  subsequent  committee 
will  be  based  upon  the  subject  matter 
contained  in  any  amendment  recom- 
mended by  a  reporting  committee,  as 
well  as  upon  the  original  text  of  the 
bill  or  resolution,  or  in  certain  cases,  in 
lieu  of  the  original  text. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 

January  5,  1987. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 

Deai  Mr.  Speaker:  Prusuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

1.  At  10:50  a.m.  on  Tuesday.  December  16. 

1986  and  said  to  ctintatn  a  special  message 
from  the  President  in  accordance  with  the 
Impoundment  Control  Act  of  1974,  includ- 
ing Section  1014  (2  U.S.C.  685(a)):  and 

(2)  At  12:10  p.m.  on  Monday,  January  5, 

1987  and  said  to  contain  a  special  message 
from  the  President  in  accordance  with  the 
Impoundment  Control  Act  of  1974,  includ- 
ing Section  1014  (2  U.S.C.  685(a)). 

With  kind  regards,  I  am, 
^incerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


REPORT  ON  DEFERRALS  OF 
BUDGET  AUTHORITY  AND  RE- 
VISED DEFERRALS  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES— (H.  DOC.  NO. 
100-5) 

The  SPEAKER  pro  tempore  (Mr. 
Gia"HARDT)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  January  6,  1987.) 


NEW    RBSCISSIONS    AND    DEFER- 
RALS   UNDER    THE     IMPOUND- 
MENT CONTROL  ACT  OF  1974— 
MESSAGE     FROM     THE     PRESI- 
DENT        OF         THE         UNITED 
STATES— (H.  DOC.  NO.  100-6) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  January  6.  1987.) 


PROPOSED  BUDGET  OF  THE 
PRESIDENT,  FISCAL  YEAR 
1987-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES— (H.  DOC.  NO.  100-11) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  President  of  the 
United  States;  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed,  and  the  accompa- 
nying communication  containing  rec- 
ommendations for  executive,  legisla- 
tive, and  judicial  salaries  was  also  re- 
ferred to  the  Committee  on  Post 
Office  and  Civil  Service  and  ordered 
printed  aa  part  2  of  that  House  Docu- 
ment. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  January  6,  1987.) 
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APPOINTMENT  OF  MEMBER  OF 
THE  JUDICIARY  TO  ADMINIS- 
TER OATH  TO  THE  HONORA- 
BLE JOSEPH  E.  BRENNAN  AT 
PORTLAND.  ME 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Pursuant  to  the  authority 
of  House  Resolution  8,  100th  Con- 
gress, the  Chair  announces  on  behalf 
of  the  Speaker  that  the  Speaker  has 
appointed  the  Honorable  Prank  M. 
Coffin,  circuit  judge.  First  Judicial 
Circuit,  U.S.  Court  of  Appeals,  to  ad- 
minister the  oath  of  office  to  the  Hon- 
orable Joseph  E.  Brennan. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SHAKER  pro  tempore.  The 
Chair  wLshes  to  announce  that  in  the 
case  an  adjournment  resolution  or  an 
amendment  to  an  adjournment  resolu- 
tion comes  from  the  Senate  during  the 
1-minute  speeches,  it  will  be  consid- 
ered at  th»t  time. 


INTRODUCTION  OF  BALANCED 
BUDGET  AMENDMENT  LEGIS- 
LATION TO  lOOTH  CONGRESS, 
1ST  SESSION 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  during  the 
recent  holiday  season,  my  wife  and  I 
were  blessed  to  spend  much  of  our 
time  with  family  members  including 
our  two  wonderful  young  grandchil- 
dren. As  these  two  beautiful  girls 
played  with  their  "pa-pa,"  I  couldn't 
help  but  wonder  what  kind  of  future 
this  Congress  will  leave  for  them.  It  is 
this  legacy  that  prompts  me  to  intro- 
duce legislation  amending  our  Consti- 
tution to  require  Federal  spending  not 
exceed  revenues  except  In  time  of  war 
or  economic  necessity  as  declared  by 
Congress. 

Today,  the  enormous  Federal  deficit 
remains  the  overriding  issue  of  con- 
cern on  the  minds  of  most  Americans. 
Yet  this  public  outcry  has  largely  been 
ignored  by  Congress,  which  annually 
succumbs  to  the  pressures  to  increase 
spending. 

Despite  the  best  intentions  of  the 
Granun-Rudman  deficit  reduction  law, 
there  appears  no  end  in  sight  to  grow- 
ing Federal  spending. 

That  is  why  we  need  a  constitutional 
prohibition  on  spending  to  curb  Con- 
gress' appetite.  Only  by  a  constitution- 
al amendment  will  we  live  within  our 
means.  My  legislation  is  quite  simple. 
It  would  amend  the  Congressional 
Budget  Act  of  1974  and  the  Budget 
and  Accounting  Act  of  1921,  to  provide 
that  Federal  expenditures  not  exceed 
Federal  revenues,  except  in  time  of 
war  or  economic  necessity  declared  by 
Congress.  The  declaration  by  Congress 
would  require  a  two-thirds  affirmative 
vote. 

Thirty-two  States  have  already 
taken  action  to  call  for  a  constitution- 
al convention  in  order  to  require  a  bal- 
anced budget.  However,  I  do  not  feel 
we  in  Congress  should  abdicate  our  au- 
thority in  this  manner,  simply  because 
we  lack  the  political  courage  and  forti- 
tude to  take  action.  It  is  becoming  in- 
creaingly  clear  that  we  need  this  con- 
stitutional restraint  to  correct  our  fail- 
ing budget  process. 

It  is  easy  to  continue  spending 
money  we  don't  have.  But  this  unlim- 
ited credit  comes  at  a  price  that  far  ex- 
ceeds any  unsury  law  limits  in  our 
country.  This  debt  is  not  being  fi- 
nanced out  of  our  own  pockets  but 
rather,  from  the  financial  futures  of 
our  children  and  grandchildren. 

This  picture  for  the  future  is  indeed 
troubling. 

But  we,  as  Members  of  the  historic 
100th  Congress,  have  the  opportunity 
to  alter  this  bleak  scenario  and  pass 
truly  historic  legislation  to  see  that 
our  debts  are  not  financed  out  of  the 


future  of  our  children  and  grandchil- 
dren. 


A  TRIBUTE  TO  JACKIE  A. 
STRANGE  ON  THE  OCCASION 
OF  HER  RETIREMENT  FROM 
THE  POSTAL  SERVICE 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  on 
this  the  first  day  of  the  100th  Con- 
gress it's  a  pleasure  for  me  to  pay  trib- 
ute to  my  friend  Jackie  Anderson 
Strange,  who  retired  last  Friday,  Janu- 
ary 2,  as  Deputy  Postmaster  General 
of  the  United  States. 

Jackie  Strange,  a  native  of  Georgia 
and,  I'm  proud  to  say,  a  former  Ken- 
tuckian,  has  been  praised  by  postal  of- 
ficials across  the  United  States. 

Postmaster  General  Preston  R. 
Tisch  said  recently: 

In  leaving  active  duty,  Jackie  Strange  will 
be  altering  a  relationship  with  this  organi- 
zation that  is  of  more  than  40  years  stand- 
ing; she  is  refocusing  a  distinguished  profes- 
sional career  that  has  been  marked  by  levels 
of  integrity,  dedication  and  commitment  of 
the  highest  order. 

Mrs.  Stranges  stewardship  as  the  chief 
operating  officer  for  the  U.S.  Postal  Service, 
one  of  the  nation's  largest,  most  effective 
regulated  businesses,  has  been  skillful,  dy- 
namic and  productive. 

A  career  employee  who  entered  the 
postal  system  in  1946,  Jackie  Strange 
has  held  numerous  managerial  posi- 
tions, including  district  manager.  As- 
sistant Postmaster  General  for  Pro- 
curement and  Supply  and  Southern 
Regional  Postmaster  General.  As 
Deputy  Postmaster  General,  she  is 
second  in  command  in  the  Postal  Serv- 
ice and  one  of  the  highest  ranking 
women  in  Government. 

My  wife  Carol  and  I  are  privileged  to 
be  among  the  hundreds  attending  a  re- 
tirement dinner  in  Jackie  Strange's 
honor  tonight  at  the  Washington 
Hilton  Hotel. 

Congratulations  and  best  wishes  to 
the  highest  ranking  woman  ever  to 
serve  the  U.S.  Postal  System— Jackie 
Anderson  Strange. 


land  Browns  are  on  their  way  to  the 
Super  Bowl.  It  means  an  awful  lot  to 
my  hometown  and,  I  think  to  all 
sports  lovers  in  this  great  country  of 
ours.  Healthy  competition  among 
cities  and  among  areas  is  good  for  the 
soul,  and  it  is  surely  good  for  my 
hometown  of  Cleveland. 

So  right  on  Browns,  we  are  proud  of 
you. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  For  the  remaining  por- 
tion of  the  gentlewoman's  time,  I  wish 
she  would  accord  just  as  much  of  her 
greetings  to  the  Penn  State  National 
Champions  as  she  hafi  to  the  Cleve- 
land Browns. 

Ms.  OAKAR.  I  love  Penn  State.  My 
mother  was  bom  in  Pennsylvania. 

Mr.  GEKAS.  There  you  go. 

Ms.  OAKAR.  I  have  no  problem 
with  Penn  State.  But  I  am  speaking 
now  about  the  Cleveland  Browns  and 
professional  sports,  and  we  are  really 
proud  of  the  Cleveland  Browns. 


A  TRIBUTE  TO  THE  CLEVELAND 
BROWNS  ON  THEIR  SUPER 
BOWL  QUEST 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  as  we  all 
know,  we  live  in  the  greatest  country 
in  the  world,  and  one  of  the  great 
things  about  our  country  is  that  we 
have  a  great  love  for  professional 
sports. 

I  am  from  a  town.  Cleveland,  OH, 
that  is  very,  very  exciting.  It  is  a  won- 
derful town  in  and  of  itself,  but  the 
morale  of  the  town  has  just  been  tre- 
mendously lifted  because  the  Cleve- 
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THE    PRESIDENT:    FAR    FROM    A 
LAMEDUCK-AN  AMERICAN 

EAGLE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  this  day 
would  not  be  complete  if  we  were  not 
to  individually  and  collectively  extend 
our  best  wishes  to  the  President  of  the 
United  States  who  is  at  this  moment 
convalescing  and  recuperating  from 
surgery  and  conducting  the  business 
of  this  country  notwithstanding  the 
trauma  of  those  surgical  procedures. 

This  is  a  further  indication  of  the 
strength  and  will  of  this  particular 
President  who  has  led  us  now  in  6  tu- 
multuous years  and  has.  just  as  the 
letter  issued  by  him  and  recorded  in 
the  minutes  of  the  Congressiohal 
Record  of  today,  outlining  the  ad- 
vances this  country  has  made  on  the 
economic  front,  on  the  strengthening 
of  our  defenses,  on  the  opportunities 
for  our  young,  on  the  new  economies 
that  are  bringing  new  employment 
and  a  new  stability  to  our  Nation. 
These  are  the  handiwork  of  Ronald 
Reagan,  the  I*resident  of  the  United 
States. 

I  want  to  record  my  support  here, 
now.  today,  for  the  President  and  to 
tell  him  in  no  uncertain  terms  that 
there  are  many  of  us  in  the  Congress 
and  outside  the  Congress,  American 
citizens  all,  who  want  to  see  him  con- 
tinue his  personal  leadership  and  per- 
sonal struggle  for  the  advancement  of 
our  Nation  for  the  remaining  2  years 
of  his  incumbency. 
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To  those  who  would  say  that  Ronald 
Reagan  Is  a  lameduck  and  who,  for 
personal  or  political  reasons,  want  to 
see  the  Presidency  weakened.  I  say 
that  despite  your  111  wishes  or  lack  of 
fored^t.  we  will  not  permit  this  Pres- 
idency nor  the  aegis  of  the  President 
himself  to  be  weakened  in  the  remain- 
ing 2  years. 

It  was  said  that  because  he  no  longer 
has  a  Senate  led  by  people  of  his  own 
party  and  that  the  minority  in  the 
House  of  Representatives  is  only  as  ca- 
pable of  producing  legislation  as  the 
Donocratlc  majority  will  permit  it  to 
do  so.  nevertheless,  we  want  the  Presi- 
dent to  know  that  we  will  not  abandon 
him;  that  we  will  support  his  endeav- 
ors; that  we  want  his  Presidency  to 
succeed  and  it  will  succeed. 

Far  from  being  a  lameduck.  Mr. 
President,  you  are  the  leader  of  this 
Nation,  the  leader  of  the  free  world; 
not  a  bird  of  a  feather  of  a  lameduck 
but  rather  the  American  eagle  leading 
our  Nation  to  further  greatness,  to 
further  strength,  to  further  opportu- 
nity for  every  citizen  in  the  greatest 
country  that  the  world  has  ever  devel- 
oped. 


NICK  BUCCI:  AN  AUTHENTIC 
HERO 

The  SPEAKE31  pro  tempore.  Und^r 
a  i»evlou8  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  acts  of  apparent 
bravery  arid  heroism  often  are  the  result  of 
unavoidabte  ctrcumstarKe.  True  heroism,  how- 
ever, is  reflected  by  the  setfiess  who  choose 
the  needs  of  others  over  their  own. 

Such  fwroism  was  exemplified  t>y  a  constit- 
uent of  mine  during  the  CXipont  Plaza  Hotel 
lire  on  New  Year's  Eve  in  San  Juan,  PR.  Nick 
Bucd,  a  fitness  center  operator  and  body 
buiMer  from  l^ewtxirgh,  NY,  had  to  deckle  be- 
tween his  own  safety  and  the  safety  of  the 
other  hotel  guests  on  tfiat  disastrous  night  In 
San  Juan. 

Nick  and  his  wife,  Bonnie,  wtio  Is  6  months 
pregnant,  were  vacatkxiing  st  the  Oupont 
PlazB  Hotel  on  the  night  of  the  fire.  The 
couple  were  in  their  room  wtien  the  fire  start- 
ed. Unal)le  to  get  to  tfie  kwver  floors,  Nick  and 
Bonnie  made  their  way  to  the  penttwuse.  Nk:k 
hoisled  himself  from  the  baJcony  onto  the 
roof.  He  then  lifted  his  wHe  Bonnie  up  to 
safety. 

Evacuation  helknpters  then  began  to  arrive. 

Nick  had  the  option  to  save  himself  Immedi- 
ately. He  couU  fiave  left  with  his  wife  on  the 
first  helicopter.  He  chose  to  stay.  Nk:k  pulled 
70  people  up  from  the  penthouse  to  the  wait- 
ing helicopters  on  the  roof.  Without  Nk;k's  as- 
sistance, many  people  woukJ  not  have  had 
the  strength  to  save  themselves,  and,  no 
doubt,  the  death  toll  wouki  have  been  higher. 

On  this  tragk:  New  Year's  Eve,  Nk:k  BuccI, 
a  man  with  optksns,  made  the  right  and  herok: 
deciskxi.  His  bravery  was  not  the  result  of  cir- 
cumstance. It  was  the  genuine  artk:le. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  In  support 
of  my  colleague  from  the  mkl-Hudson  Valley 


of  Nafw  York  [Mr.  Fish]  and  commend  him  for 
calling  to  the  attentk>n  of  this  body  the  rare, 
courageous  acts  of  Nk;k  BuccI. 

For  ttK>se  of  us  from  Nick's  home  county  of 
Orange  County,  we  were  not  surprised  by  his 
unselfish  act  of  bravery.  For  years,  he  has 
been  known  In  his  home  town  of  Newburgh 
and  tt>roughout  tfra  surrounding  communities 
as  an  outstanding  athlete,  a  successful  busl- 
rrassman,  and  a  well-respected  community 
leader.  Nk:k's  Initiative  and  determlnatkin  In 
the  face  of  crisis,  leading  him  to  save  at  least 
a  doaen  people  from  the  Dupont  Plaza  Hotel 
Inferno — Including  his  own  pregnant  wife — 
were  no  surprise  to  his  friends  and  neighbors 
who  Know  him. 

It  has  been  saki  that  a  hero  Is  an  ordinary 
Individual  who,  wfien  faced  with  a  crisis,  re- 
sponds in  an  extraordinary  fashion.  Nk:k  Bucci 
certairty  qualifies  as  a  hero  In  risking  his  life 
and  ttnb  to  help  others.  However,  It  Is  only 
due  to  a  lifetime  of  concern  for  physk^l  fit- 
ness and  for  a  value  t)elng  placed  on  human 
life  tliat  Nk:k  BuccI  was  equipped"  and  ready 
wtien  this  crisis  came. 

One  of  my  own  constituents,  18-year-old 
Lisa  Abt  of  MkJdIetown,  was  among  those 
who  were  saved  from  this  fiery  disaster.  We 
join  with  her  In  expressing  our  gratitude  to 
Nick  BuccI  and  the  others  like  him  who  gave 
no  regard  to  their  own  safety  and  put  the  lives 
of  otters  ahead  of  their  own. 

Mr.  Speaker,  Nk:k  Bucci  is  worthy  of  the 
praise  of  this  entire  body  and  I  Invite  you  to 
join  with  me  in  this  commendation. 


H.  R.  22— THE  BIENNIAL 
BUDGETING  ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  reoognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  In  recent  years 
our  work  on  the  Federal  budget  has  come  to 
dominate  tt>e  congressional  agenda.  We  begin 
the  debate  on  spending  cuts,  tax  changes,  the 
Impact  of  deficits  on  the  economy,  and  the 
political  implications  of  budget  votes  within 
hours  of  our  arrival  in  the  House  Chamlier  for 
the  beglnnlrfg  of  the  new  session,  and  these 
Issues  monopolize  our  time  and  energy 
through  the  spring,  summer,  and  fall,  pushing 
askje  other  issues  of  national  Importance. 

Also,  because  we  t>egln  the  budget  debate 
so  quk:kly  we  get  virtually  no  chance  to  do 
any  serious  thinking  about  what  our  long-term 
goals  for  the  Federal  budget  should  be  and 
the  best  path  to  achieve  those  goals.  We  start 
making  bask:  decisions  on  taxes  and  spending 
before  our  greatest  resources  on  the  budget- 
House  committees— get  a  chance  to  hold 
hearings  and  debate  policy  alternatives. 

This  failure  to  do  tfie  proper  budget  ground- 
wori(  results  at  the  end  of  the  year  In  the 
crisis  of  continuing  resolutkjns — huge  spend- 
ing bils  which  must  t>e  passed  to  avoid  a 
Government  shutdown;  1986  marked  the  10th 
straight  year  Congress  failed  to  complete  Its 
budget  work  on  time — 1976  was  the  last  year 
we  passed  all  of  our  appropriations  bills 
t)efore  the  start  of  the  fiscal  year.  Our  record 
last  year:  none  of  the  1 3  regular  appropriation 
bills  were  enacted  before  Octotwr  1 . 


This  deterk>ration  of  the  budget  process 
paints  an  embarrassing  picture  of  the  Con- 
gress and  the  Federal  Govemment  for  the 
rest  of  the  country,  to  say  nothing  of  the  Impli- 
cations for  spending  poltey.  Who  t»elieves  we 
are  really  doing  a  good  job  of  debating  spend- 
ing Issues  when  we  are  faced  with  a  S600  bil- 
lk)n  bill  parsed  in  the  last-minutes  of  the  con- 
gressk>nal  sesston? 

Yes;  there  are  some  spending  and  tax 
Issues  we  need  to  debate  on  a  yeariy  basis. 
But  why  not  clear  the  budget  undert)msh  by 
placing  that  90  to  95  percent  of  the  budget 
which  does  not  change  dramatk:ally  on  a  2- 
year  appropriations  ti-ack?  This  would  leave  us 
more  time  to  focus  on  the  real  Issues,  allow 
Federal  agencies  to  plan,  and  set  the  stage 
for  a  more  orderly  budget  process  at  the  end 
of  each  congressional  sessk)n. 

The  bill  Ralph  Requla  and  I  are  Introduc- 
ing today  would  place  Congress  on  a  2-year 
schedule  for  all  tHidget  action. 

First  intioduced  in  1977,  the  Biennial  Budg- 
eting Act  proposes  that  the  first  year  of  each 
congressional  term  be  devoted  to  formal  over- 
sight of  programs  and  agencies,  to  the  report- 
ing by  the  Budget  Committees  of  a  budget 
resolution,  and  the  reporting  by  the  legislative 
committees  of  all  authorizing  leglslatran.  Eariy 
in  the  second  year  authorization  bills  and  a 
budget  resolution  would  be  passed,  making 
way  for  conskJeration  of  biennial  appropriation 
bills,  which  would  be  adopted  before  the  be- 
ginning of  f)e  2-year  fiscal  period. 

This  approach  would  yield  three  t)aslc  bene- 
fits: More  oversight  by  Congress  of  existing 
programs,  more  time  for  thoughtful  planning  of 
a  new  tHJdget,  and  more  time  to  consider  non- 
budgetary  matters.  It  would  take  us  away  from 
the  stop-and-go  funding  we  now  engage  In, 
where  too  many  decisions  result  from  last- 
minute  panic  instead  of  proper  planning  and 
extended  debate. 

Specifically,  the  bill  would  provkje  for  the 
following  schedule. 

FIRST  year 

The  committees  of  each  House  would 
spend  the  first  6  months  of  the  first  session 
conducting  oversight  hearings  on  existing  pro- 
grams and  policies.  Following  these  hearings, 
the  authorfeing  committees  would  have  an- 
other 6  months  to  report  out  new  legislation. 
The  Budget  Committees  would  report  out  a 
concurrent  budget  resolution  by  November  30, 
which  wouW  allow  legislative  committees  time 
to  Incorporate  guidelines  within  the  resolution 
into  their  work. 

SECOND  YEAR 

Each  House  would  devote  Itself  to  working 
on  new  authorizing  legislation,  with  a  deadline 
of  March  10  for  passage  of  these  measures. 
March  31  is  set  as  the  deadline  for  passage 
of  a  budget  resolution  covering  the  next  2 
fiscal  years,  after  which  2-year  appropriation 
bills  would  be  considered.  By  April  15,  the  Ap- 
propriations Committees  are  to  report  out  their 
bills.  Under  the  act  action  on  appropriation 
bills  Is  to  be  completed  by  the  seventh  day 
after  Labor  Day. 

SUPPORT  FOR  2-YEAR  BUDGET 

Support  for  a  2-year  budget  schedule  has 
increased  In  recent  years.  The  Packard  Com- 
missKjn- the  President's  blue  ribtran  commis- 
sion on  defense  management— report  stated 


that  "a  two-year  appropriation  for  defense 
would  stop  the  yearlong  chaos  of  tHidget 
making  that  we  now  have."  Senator  Pete  Do- 
MENici  of  the  Senate  Budget  Committee  re- 
cently expressed  support  for  a  2-year  cycle  In 
testimony  before  a  Senate  Committee,  De- 
fense Secretary  Caspar  Weinberger  has  said 
that  biennial  defense  budgeting  would  save  "a 
tremendous  amount  of  time  and  resources," 
and  former  Congressional  Budget  Office  Di- 
rector Alice  RIvlin  continues  to  be  strong  ad- 
vocate of  tt)e  Klea.  In  the  summer  1986  issue 
of  the  Brookings  Review,  Ms.  RIvlin  outiined 
the  folkiwing  advantages  of  a  2-year  budget. 
The  managers  of  federal  programs  and 
the  recipients  of  Federal  grants  could  plan 
programs  more  effectively  if  they  could 
assume  funding  for  a  longer  period.  They 
could  spend  more  time  managing  and  less 
time  preparing  suid  defending  budgets  and 
adjusting  to  funding  changes.  And  Con- 
gress, relieved  of  annual  budget  battles, 
could  devote  more  attention  to  long-run 
issues  and  more  careful  oversight  of  Federal 
programs.  ...  It  Is  time  to  move  the  whole 
process  to  a  two-year  schedule. 

At  the  end  of  the  98th  Congress  the  House 
Rules  Committee  Task  Force  on  the  Budget 
Process  conskiered  the  2-year  budget  as  one 
of  Its  four  major  budget  process  reform  op- 
tions. In  the  task  force  report  a  first  step 
toward  2-year  budgeting  was  recommended: 
2-year  authorizatrans.  The  Committee  on 
Rules  report  on  the  bill  that  evolved  from  the 
task  force.  H.R.  5247  (Rept.  98-1152),  also 
recognized  the  need  for  this  first  step,  stating 
that: 

Extending  the  duration  of  authorizations 
(making  them  multiyear)  would  certainly 
reduce  the  time  spent  on  authorization  leg- 
islation in  hearings,  markup,  floor  debate 
and  coivference,  and  would  increase  the  like- 
lihood that  authorizations  will  be  in  place 
l)efore  the  House  should  begin  consider- 
ation of  appropriation  bills.  There  is  no 
doubt  that  requiring  all  annual  authoriza- 
tions to  hK  extended  to  multiyear  authoriza- 
tions would  help  resolve  some  timetable  dif- 
ficulties. 

The  committee  report  also  encouraged 
studies  of  the  feasibility  of  placing  some  annu- 
ally financed  programs  on  a  2-year  appropria- 
tion cycle. 

I  am  pleased  that  the  idea  of  a  2-year 
budget  Is  attracting  more  attention  and  I  hope 
Congress  will  take  a  close  look  at  the  advan- 
tages of  a  biennial  timetable  during  its  100th 
session.  Yes;  It  is  always  difficult  to  focus  on 
the  budget  process  while  the  debate  rages 
over  how  to  reduce  the  budget  deficit,  but  if 
we  do  not  search  for  ways  to  improve  the 
process  we  will  simply  be  sentencing  Con- 
gress to  a  repeat  of  the  budget  chaos  that 
has  characterized  recent  years. 

Again,  under  the  current  system  there  is 
simply  too  llttie  time  to  investigate  which  Fed- 
eral programs  are  working  and  which  are  not, 
what  tax  policy  makes  sense,  and  too  little 
thought  is  given  to  long-term  budget  strategy. 
We  need  to  revamp  our  current  timetable  so 
that  Congress  can  delate  what  the  responsi- 
bilities of  Govemment  should  be,  what  pro- 
grams are  needed  to  carry  out  those  responsi- 
bilities, and  how  we  are  going  to  pay  for  those 
programs. 

The  yeariy  scramble  to  assemble  a  deficit 
reduction  plan  which  can  pass  has  eclipsed 


virtually  all  efforts  at  formulating  a  rational 
budget  path  for  the  coming  decade.  With 
$180  billion  deficits  staring  us  in  ttie  face  we 
do  not,  frankly,  have  the  luxury  of  continuing 
our  ad  hoc  approach  to  the  budget.  It  is  es- 
sential that  we  conduct  oversight  of  Federal 
programs  and  try  to  devise  a  txidget  path 
v^ich  will  reduce  defk;its  and  keep  essential 
Government  programs  effective.  Without  a  2- 
year  budget  process  the  chances  of  fulfilling 
these  responsit>ilities  are,  in  my  opinion,  slim. 
I  hope  Members  will  take  a  close  look  at  my 
2-year  budget  bill  and  I  look  fonward  to  dis- 
cussing the  concept  with  my  colleagues  In  the 
coming  months. 

H.R.  22 

A  bill  to  amend  the  Congressional  Budget 
Act  of  1974  to  provide  for  a  two-year  budg- 
eting cycle,  to  provide  for  separate  and 
timely  consideration  each  of  authorizing 
legislation,  budget  resolutions,  and  appro- 
priations, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Biermlal 
Budgeting  Act  of  1987". 

SEC.  2.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
and  declares  that  the  present  annual  budg- 
eting process  of  the  Congress— 

(1)  allows  too  little  time  for  the  fulfill- 
ment by  the  Congress  of  its  legislative  over- 
sight responsibilities; 

<2)  allows  too  little  time  for  the  review 
and  consideration  by  the  Congress  of  au- 
thorizing legislation,  of  budget  resolutions, 
and  of  appropriation  bills;  and 

<3)  allows  too  little  time  for  the  evaluation 
of  costly  and  complicated  Federal  programs 
and  consequently  contributes  to  the  unre- 
strained growth  of  the  Federal  budget. 

(b)  Purpose.— It  is  the  purpose  and  Intent 
of  the  Congress  in  this  Act  to  establish  a 
more  thorough  and  timely  process  for  the 
enactment  of  the  Federal  budget  by— 

(1)  establishing  a  two-year  cycle  for  the 
adoption  of  the  budget; 

(2)  providing  clearly  allocated  time  for  the 
holding  of  oversight  hearings  by  the  several 
committees  of  each  House  in  order  to  review 
the  various  programs  and  agencies  of  the 
Federal  Govemment;  and 

(3)  requiring  that  consideration  of  author- 
izing legislation,  of  the  budget,  and  of  ap- 
propriation bills  and  resolutions  l>e  separate 
and  distinct,  thus  allowing  full  evaluation  of 
the  need  for  and  the  merits  and  costs  of  the 
various  programs  and  agencies  of  the  Feder- 
al Govemment. 

SEC.  3.  ESTABLISHMENT  OF  TV^YEAR  CYCLE  FOR 
CONGRESSIONAL  Bl'DGET  PROCESS. 

Section  300  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 

"TIMETABLE 

"Sbc.  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
Congress  (beglrming  with  the  One  Hun- 
dredth and  first  Congress)  is  as  follows: 

"First  Session 


"On  or  before:        Action  to  be  completed: 

15th  day  after     President       submits       his 
Congress  budget    for    2-fiscal-year 

meets.  period  l>egiiuUng  in  suc- 

ceeding calendar  year 
(the  2-fiscal-year  budget 
period). 
All  committees  begin  over- 
sight hearings  with  re- 
spect to  2-fiscal-year 
budget  period. 

June  30 Committees  complete  over- 
sight hearings  and 
submit  their  retxirts 
thereon. 

July  1 All  committees  begin  legis- 
lative work  for  2-fiscal- 
year  budget  period. 

Octol)er  31 Committees  and  joint  com- 
mittees cubmit  reporU.  to 
Budget  Committee  with 
respect  to  2-flscal-year 
budget  t>eriod. 

November  10 ....  Congressional  Budget 

Office  submits  report  to 
Budget  Committee  with 
respect  to  2-fiscal-year 
budget  period. 

November  30  ....  Budget  Committees  in  l)oth 
Houses  repwjrt  first  con- 
current resolution  on 
budget  for  2-fiscal-year 
budget  period. 

Deceml>er  31 ....  Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
and  providing  new  spend- 
ing authority  for  2-fi8cal- 
year  budget  period. 


"On  or  before: 


Action  to  be  completed: 


January  3 President   submits   current 

services  budget. 


Second  Session 


"On  or  before: 
January  3 


15th  day  after 

Congress 

meets. 
March  10 


March  31. 


April  15 . 


7th  day  after 
Labor  Day. 


Septemt>er  25 . 


October  1 . 


Action  to  l>e  completed: 

President  submits  current 
services  budget. 

President  submits  revised 
budget  for  2-fiscal-year 
budget  period. 

Congrress  completes  action 
on  bills  and  resolutions 
authorizing  new  budget 
authority  and  providing 
new  spending  authority 
for  2-fiscal-year  budget 
period. 

Congress  completes  action 
on  concurrent  resolution 
on  budget  for  2-fiscal- 
year  budget  period. 

Appropriations  Committee 
reports  bills  and  resolu- 
tions providing  new 
budget  authority  for  2- 
fiscal-year  budget  period. 

Congress  completes  action 
on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  entitle- 
ment authority  for  2- 
fiscal-year  budget  period. 

Congress  completes  action 
on  reconciliation  bill  or 
resolution,  or  tx>th,  im- 
plementing concurrent 
resolution. 

2-flscal-year  budget  period 
t>egins. 
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8CC  «.  OVnmGHT  ACTIVITIES. 

(a)  OvBsiOHT  Activities.— Title  III  of  the 
CootnBHtonal  Budget  Act  of  1974  is  amend- 
ed by  addlnc  at  the  end  thereof  the  follow- 
Inc  new  aectlon: 

"OVBBSIOHT  ACTIVITIES  OP  COmflTTEES 


313.  Duiins  the  period  beginning  on 
the  ISth  day  after  the  Congress  meets  in 
each  odd-numbered  year  and  ending  June 
30  of  such  year,  each  standing  committee  of 
the  House  of  Representatives  and  the 
Senate  shall  review  and  study  the  applica- 
tion, administration,  execution,  and  effec- 
tiveness of  those  laws  (or  iMuts  of  laws)  the 
subject  matter  of  which  is  within  the  Juris- 
diction of  that  cmnmittee  and  the  organiza- 
tlcn  and  operation  of  the  Federal  agencies 
and  entities  having  responsibilities  in  or  for 
the  administration  and  execution  thereof. 
in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  Intent  of  the  Congress  a^id  wheth- 
er such  programs  should  be  continued,  cur- 
tailed, or  eliminated.  In  addition,  each  such 
committee  (during  such  period)  shall  review 
and  study  any  conditions  or  circumstances 
which  may  Indicate  the  necessity  or  desir- 
ability of  enacting  new  or  additional  legisla- 
tion within  the  Jurisdiction  of  that  commit- 
tee (whether  or  not  any  bill  or  resolution 
bad  been  Introduced  with  respect  thereto). 
The  findings  and  determinations  made  by 
each  such  committee  as  a  result  of  its  over- 
sight activities  under  the  preceding  provi- 
sions of  this  section  in  any  year  shall  be  re- 
ported to  the  House  of  Representatives  or 
the  Senate  no  later  than  June  30  of  such 
year,  and  shaU  constitute  the  basis  for  such 
omunittee's  legidative  work  with  respect  to 
the  3-fiscal-year  budget  period  beginning  on 
October  1  in  the  succeeding  year.". 

(b)  CoRTORMiHG  AMERSMXin.— The  table 
of  contents  in  section  Kb)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  Is  amended  by  adding  after  the 
item  relating  to  section  311  the  following 
new  item: 

"Sec.  312.  Oversight  activities  of  commit- 
tees.". 

SEC  S.  CONFORMING  AMENDMENTS  TO  CONGRES- 
SIONAL BUDGET  ACT. 

(a)  Section  2(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  striking  out  "each  year" 
and  inserting  in  lieu  thereof  "biennially". 

(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(11)  The  term  '2-flscal-year  budget  period' 
means  the  period  of  2  complete  fiscal  years 
beginning  on  October  1  in  any  even-num- 
bered year.". 

(cXl)  Section  202(fKl)  of  such  Act  is 
amended— 

(A)  by  striking  out  "February  15  of  each 
year"  and  Inserting  In  lieu  thereof  "Novem- 
ber 10  of  each  odd-numbered  year";  and 

(B)  By  striking  out  "October  1  of  that 
year"  and  inserting  in  lieu  thereof  "October 
1  of  the  succeeding  year". 

(2)  Section  202(fX3)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(3)  On  or  before  January  15  of  each  even- 
numbered  year,  the  Director,  after  consulta- 
tion with  the  appropriate  committeees  of 
the  House  of  Representatives  and  Senate, 
shall  submit  to  the  Congress  a  report  listing 

(A)  all  programs  and  activities  funded 
during  the  2-fiscal-year  budget  period 
ending  September  30  of  that  calendar  year 
for  which  authorizations  for  appropriations 
have  not  been  enacted  for  that  period,  and 

(B)  all  programs  and  activities  for  which  au- 


thorivttions  for  appropriations  have  been 
enacted  for  such  period,  but  for  which  no 
liutharlzations  for  appropriations  have  been 
enacted  for  the  2-flscal-year  budget  period 
beginning  October  1  of  that  calendar  year.", 
(dxl)  Section  301<a)  of  such  Act  is  amend- 
ed by  striking  out  "April  15  of  each  year"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "March  31  of  each  even-numbered 
year". 

(2)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "February  25  of  each  yetur" 
and  inserting  in  lieu  thereof  "October  31  of 
each  odd-numbered  year". 

(3)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "fiscal  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"2-fiscal-year  budget  period":  and 

(B)  by  striking  out  "such  fiscal  year"  and 
"such  period"  in  paragraph  (6)  and  insert- 
ing in  lieu  thereof  "the  first  fiscal  year  of 
such  )-fiscal-year  budget  period"  and  "such 
5-year  p>eriod",  respectively. 

(e)(1)  Section  307  of  such  Act  is  amended 
to  read  as  follows: 

"APPROPRIATION  BILLS 

"(a)  Except  as  provided  in  subsection  (b), 
all  bills  and  resolutions  containing  appro- 
priatiens  or  otherwise  provided  budget  au- 
thority for  any  2-fiscal-year  budget  period 
shall  be  reported  in  the  House  of  Represent- 
atives and  Senate  no  later  than  April  15  of 
the  year  in  which  such  period  begins. 

"(b)  If  the  Committee  on  Appropriations 
of  the  House  of  Representatives  or  the 
Senate  determines  that  changes  in  circum- 
stances with  the  passage  of  time  require  a 
waiver  of  subsection  (a)  with  respect  to  any 
bill  or  resolution  providing  supplemental  ap- 
propriations or  otherwise  providing  budget 
authority  for  any  period,  such  committee 
may  report,  and  the  House  or  Senate  may 
consider  and  adopt,  a  resolution  waiving  the 
application  of  such  subsection  in  the  case  of 
such  bill  or  resolution.". 

(2)  The  table  of  contents  in  section  Kb)  of 
such  Act  is  amended  by  striking  out  "all  ap- 
propriation bills  to  be  completed  by  June 
10"  in  the  item  relating  to  section -307  and 
inserting  in  lieu  thereof  "appropriation 
bills". 

(f )  Section  308  of  such  Act  Is  amended— 

(1)  by  striking  out  "such  fiscal  year"  in 
paragraph  (IK A)  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "such  2-fiscal-year 
budget  period";  and 

(2)  by  striking  out  "such  fiscal  year"  and 
"such  period"  (each  place  it  appears)  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "the 
first  fiscal  year  of  such  2-fiscal-year  budget 
period"  and  "such  5-year  period",  respec- 
tively. 

(g)  Section  309  of  such  Act  is  amended  by 
Inserting  "of  each  even-numbered  year" 
after  "July"  and  by  striking  out  "annual". 

(h)  Section  310  of  such  Act  is  amended— 

(1)  by  striking  out  "June  15  of  each  year" 
in  subsection  (f)(1)  and  inserting  in  lieu 
thereof  "September  25  of  each  even-num- 
bered year"; 

(2)  by  striking  out  "(1)  In  General.—"  in 
subsection  (f)(1);  and 

(3)  by  striking  out  paragraph  (2)  of  such 
subsection  (f). 

(i)  Section  401(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "the  fiscal  year  which 
begins  during  the  calendar  year  in  which" 
and  inserting  in  lieu  thereof  "the  first  2- 
fiscal-year  budget  period  which  begins 
after". 

(])(1)  Section  402  of  such  Act  is  amend- 
ed— 


(A)  in  the  heading  by  inserting  ";  re- 
quired RETORTING  DATE"  after  "AUTHORITY"; 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Rbquired  Reporting  Date.— The 
Congress  ^all  complete  action  on  all  bills 
and  resolutions  directly  or  indirectly  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  a  2-fiscal-year  budget  period  no 
later  than  March  10  preceding  the  begin- 
ning of  such  [>eriod.". 

(2)  The  table  of  contents  in  section  Kb)  of 
such  Act  is  amended  in  the  item  relating  to 
section  402  by  inserting  ";  required  report- 
ing date"  aXter  "authority". 

(k)  Section  904(a)  of  such  Act  is  amended 
by  inserting  "(as  enacted  or  as  amended  by 
the  Biennial  Budgeting  Act  of  1987)"  after 
"and  IV"  ia  the  matter  preceding  paragraph 
(1). 

(1)  The  Allowing  sections  of  such  Act  are 
amended  by  striking  out  "fiscal  year"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"2-fiscal-yaar  budget  period":  3(1);  (4)(A), 
(4)(B),  and  (4)(C);  202(f)(1);  30Ka)(l),  (b)(3), 
and  (d)  (first  sentence;  302(c)  and  (f);  303 
(a)(1),  (a)(?),  (a)(3),  (a)(4),  (a)(5),  (b);  304(a); 
307(a);  308(a)(1)  (before  subparagraph  (A)), 
(a)(1)(A),  (b)(1),  and  (c);  309  (first  sentence); 
310(a)  (fir«t  sentence),  (a)(1)(A),  (a)(1)(C), 
(aKlKD).  <d),  and  (f);  311  (a),  (b),  and  (c); 
401  (a)  and  (bK2):  and  402(a). 

(m)  The  following  sections  of  such  Act  are 
amended  by  striking  out  "such  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"such  period":  3(1);  and  303(a)  (after  para- 
graph (5)). 

SEC.  6.  amendments  TO  Bl'WiET  PR(KESS  PROVI- 
SIONS OF  TITLE  31  OF  THE  INITED 
STATES  CODE. 

(a)  So  much  of  section  1105(a)  of  title  31 
of  the  United  States  Code  as  precedes  para- 
graph (1)  thereof  is  amended  to  read  as  fol- 
lows: 

"(a)  The  President  shall  transmit  to  the 
Congress,  during  the  first  15  days  of  the 
first  session  of  each  Congress  beginning 
with  the  One-hundred  and  first  Congress 
the  budget  for  the  2-fiscal-year  budget 
period  (as  defined  in  paragraph  (11)  of  sec- 
tion 3  of  tihe  Congressional  Budget  Act  of 
1974)  beginning  on  October  1  of  the  suc- 
ceeding calendar  year.  The  budget  so  trans- 
mitted shall  include  a  tentative  budget  for 
each  of  the  two  fiscal  years  in  such  period, 
shall  contain  the  President's  budget  mes- 
sage togetber  with  summary  data  and  text 
and  supporting  detail,  and  shall  set  forth  in 
such  form  and  detail  as  the  President  may 
determine  (with  respect  to  each  such  fiscal 
year)  the  following:". 

(b)  Section  1105(a)(5)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year"  and  inserting  in  lieu  thereof  "each 
such  fiscalyear  and  the  3  fiscal  years  after 
the  second  such  year". 

(c)  Section  110S(a)(6)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year"  and  inserting  in  lieu  thereof  "each 
such  fiscal  year  and  the  3  fiscal  years  after 
the  second  year". 

(d)  Section  1105(a)(9)  of  title  31  of  the 
United  States  Code  Is  amended  by  striking 
out  "ensuing  fiscal  year  for  which  the 
budget  is  Submitted"  and  inserting  in  lieu 
thereof  "t-fiscal-year  budget  period  in- 
volved". 

(e)  Section  1105(a)(12)  of  title  31  of  the 
United  States  Code  is  amended— 


(1)  by  striking  out  "fiscal  year"  In  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"2-fiscal-year  budget  period";  and 

(2)  by  striking  out  "each  of  the  4  fiscal 
years  after  that  year"  and  inserting  in  lieu 
thereof  "each  of  the  3  fiscal  years  after 
such  period". 

(f)  Section  1105(a>(13)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "fiscal  year"  and  inserting  in  lieu  there- 
of "2-fiscal-year  budget  period". 

(g)  Section  1105i!aK14)  of  title  31  of  the 
United  States  Code  Is  amended  by  striking 
out  "that  year"  and  Inserting  in  lieu  thereof 
"the  2-fiscal-year  budget  period". 

(h)  Section  1105(a)  of  title  31  of  the 
United  States  Code  is  further  amended  by 
adding  at  the  end  thereof  (after  and  below 
paragraph  (24))  the  following  new  sen- 
tences: "During  the  first  15  days  of  the 
se(»>nd  session  of  each  such  Congress  the 
President  shall  transmit  to  the  Congress 
any  revisions  he  may  desire  to  make  in  the 
budget  transmitted  In  the  first  session  of 
that  Congress.  In  applying  the  succeeding 
provisions  of  this  section  with  respect  to 
any  budget  transmitted  to  the  Congress  for 
a  2-fiscal-year  budget  period,  the  term  en- 
suing fiscal  year'  shall  be  deemed  to  read 
■first  year  of  the  2-flscal-year  budget  period 
involved',  and  other  references  to  fiscal 
years  shall  be  deemed  to  be  references  to 
the  2-fiscal-year  budget  periods  in  which  the 
years  involved  respectively  fall.". 

SEC.  7.  EFFECTIVE  DATE. 

Except  as  specifically  otherwise  indicated, 
the  amendments  made  by  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
session  of  the  One-hundred  and  first  Con- 
gress. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tej^as  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  have  introduced  the  1987  House  and 
Community  Development  Act  and  it 
represents  the  efforts  of  a  subcommit- 
tee, the  largest  subcommittee  in  the 
whole  Congress  within  the  Banking 
Committee,  the  full  chairman  of  the 
Committee  on  Banking,  the  Honorable 
Feknand  St  Germain,  is  cosponsoring 
with  me  on  this  occasion. 

Since  1981,  I  have  introduced  what 
in  the  last  two  Congresses  has  been 
identified  as  H.R.  1.  The  reason  for 
the  concern  of  the  shelter,  the  hous- 
ing and  the  community  needs  of  our 
Nation  are  easy  to  perceive  once  one 
has  a  chance  to  hear  the  witnesses 
throughout  the  country  as  we  have  in 
the  subcommittee.  We  have  had  con- 
stant and  sustained  and  most  compre- 
hensive hearings,  not  only  in  Washing- 
ton, but  in  every  one  of  the  single, 
main,  rural,  sectional,  and  urban  areas 
of  our  country.  From  the  dense  Blast  in 
New  York,  Philadelphia,  in  such  areas 
as  far  away  as  Los  Angeles,  and  in  be- 
tween we  have  visited  every  single 
urban  area  in  our  sections  of  our  coun- 
try since  1981. 

We  have  been  into  the  rural  sections 
from  the  eastern  seashore,  where  the 


States  of  Virginia,  Maryland,  and 
Delaware  meet.  It  has  been  very  clear 
to  us  that  we  have  a  shelter  crisis  In 
our  country.  As  far  as  our  communi- 
ties are  concerned,  whether  they  are 
rural  or  urban,  we  have  a  major  crisis. 
We  have  very,  very.  I  believe,  negli- 
gently, allowed  what  is  in  high-fault- 
ing terms  called  the  infrastructure  of 
our  cities.  The  water  systems,  the 
sewage  systems,  the  streets,  to  crum- 
ble around  our  very  ears,  at  a  time 
when  the  Federal  commitment  for  this 
type  of  activity  has  been  diminished  if 
not  totally  abdicated  by  this  adminis- 
tration. In  housing,  the  House  of  Rep- 
resentatives has  risen  to  its  responsi- 
bility. 

a  1630 

Last  year  we  passed  out  not  once, 
but  three  times,  the  basic  reauthoriza- 
tion legislation  only  to  see  it  languish 
and  die  in  the  Senate  under  the  steady 
drumfire  opposition  of  the  leadership 
then  at  the  time  and  also  the  adminis- 
tration's unceasing  opposition  to  hous- 
ing programs;  so  that  this  reintroduc- 
tion  represents  what  we  consider  to  be 
the  minimal  trying  needs  of  our 
Nation  in  the  way  of  shelter  and  com- 
munity development  programs. 

I  luiow  in  my  heart  of  hearts  that 
our  society  is  going  to  have  to  pay  a 
heavy  societal  price  in  the  way  of 
s(x;ial  disorder  for  the  neglect  that  we 
have  allowed  to  accumulate  Just 
within  the  last  6  years;  so  we  must  rise 
to  the  occasion,  no  matter  how  demor- 
alizing the  past  might  have  been. 

It  is  with  a  deep  sense  of  the  dis- 
charge of  a  serious  obligation  that  we 
have  reintroduced  this  legislation,  or 
rather  introduced  it  this  first  day  of 
the  session. 

I  am  attaching  to  it  and  ask  that  it 
appear  in  the  Record,  a  summary  of 
the  legislation  and  a  schedule  of  obli- 
gation and  authorization  that  we  are 
requesting. 

Mr.  Speaker,  today  I  am  introducing 
a  bill  entitled  "The  Housing  and  Com- 
munity Development  Act  of  1987" 
which  would  reauthorize  the  assisted 
housing  programs  administered  by  the 
Department  of  Housing  and  Urban 
Development  [HUD]  and  the  Farmers 
Home  Administration  [FmHA]  as  well 
as  reauthorizing  the  Community  De- 
velopment Block  Grant  Program,  the 
Urban  Development  Action  Grant  Pro- 
gram and  other  programs  adminis- 
tered by  HUD  and  FmHA.  In  addition, 
this  bill  would  authorize  $350  million 
in  emergency  assistance  for  homeless 
people  and  would  set  forth  a  structure 
of  long-term  assistance  to  provide  on  a 
more  permanent  basis  decent,  safe, 
and  affordable  housing  for  people 
with  no  shelter. 

As  the  Members  are  aware,  the 
House  in  the  last  session  passed  our 
housing  authorization  bill,  H.R.  1,  on 
four  separate  occasions  but  the  Senate 
under  Republican  leadership  did  not 


deem  it  important  enough  to  address 
the  housing  needs  of  our  Nation.  My 
effort  this  year  as  contained  in  this 
bill  is  built  on  the  structure  of  H.R.  1 
of  last  year.  It  not  only  reauthorizes 
and  sets  funding  levels  for  numerous 
HUD  and  FmHA  programs  that  pro- 
vide housing  for  low-income  people 
but  it  sets  forth  major  changes  in  the 
operations  and  administration  of  these 
assisted  Housing  and  Community  De- 
velopment Bl(x:k  Grant  Programs. 
This  bill  does  contain  authorization 
levels  that  are  somewhat  above  the 
levels  that  were  maintained  in  last 
year's  authorization  bill  and  I  believe 
it  necessary  and  important  to  set  forth 
the  minimal  level  of  assistance  that  I 
believe  is  necessary  for  the  Congress 
to  address  itself  to  this  year. 

None  of  us  could  walk  the  streets  of 
our  communities  this  winter  without 
seeing  numerous  people  attempting  to 
shelter  themselves  against  the  ele- 
ments without  a  place  to  call  their 
home.  It  is  tragic  that  this  administra- 
tion and  the  past  Congress  have  dem- 
onstrated little  concern  toward  the 
housing  needs  of  low-income  people, 
especially  when  we  have  today  in 
every  community  in  this  country 
homeless  people  wandering  our  streets 
like  some  Third  World  nation.  This 
bill  begins  the  attmept  to  address  our 
housing  needs  and  I  invite  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  me  in  support  of  these  efforts  and 
in  support  of  my  subcommittee's 
effort  to  pass  as  quickly  as  possible 
the  major  housing  and  homeless  legis- 
lation. 

Mr.  Speaker,  I  am  inserting  as  part 
of  my  remarks  a  short  summary  of  my 
introduced  bill  and  a  table  containing 
the  program  levels  set  forth  in  the  bill. 

Short  Summary  op  H.R.  4.  Housing  and 
Community  Development  Act  op  1987 

H.R.  4.  the  prop>osed  Housing  and  Com- 
munity Development  Act  of  1987,  intro- 
duced by  Housing  Subcommittee  Chairman 
Gonzalez  on  January  6,  1987,  contains  a 
findings  and  purpose  section  and  seven 
titles. 

title  I— shelter  assistance  POR  THE 

homeless  and  displaced 
Title  I  contains  the  authorization  of  shel- 
ter programs  for  the  homeless.  The  bill  au- 
thorizes t200  million  in  fiscal  year  (FY) 
1988  for  the  Emergency  Food  Distribution 
and  Shelter  Program  for  the  homeless 
(FEMA);  $50  miUion  in  FY  1988  for  a 
Second  Stage  Housing  Demonstration  pro- 
gram for  the  homeless  to  enable  non-profit 
organizations  to  develop  and  operate  hous- 
ing and  supportive  services  for  the  home- 
less: and  $100  million  for  an  Emergency 
Shelter  Grant  Program  to  provide  grants  to 
states,  units  of  local  government,  and  to  pri- 
vate nonprofit  organizations  to  provide  spt- 
cific  essential  services  for  the  homeless. 

TITLE  II— HOUSING  ASSISTANCE 

Title  II  contains  authorization  and  pro- 
gram amendments  for  the  federally  assisted 
low-income  housing  programs  and  provides 
for  FY  1988  approximately  $11.9  billion  In 
budget  authority  which  will  assist  approxi- 
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mately  105.500  new  subsidized  housing 
units,  indudinc  10.000  public  housing  and 
2.000  IndUn  houslnc  units.  13.000  Sec.  8/202 
elderly  and  handicapped  units.  75,000  Sec.  8 
regular  exlstlnc  units,  and  6,500  Sec.  8  mod- 
erate rehabilitation  units. 

The  biU  also  authorises  for  FT  1988:  $1.6 
bUUon  in  public  housing  operating  subsidies: 
$15  million  for  public  housing  child  care 
grants;  $150  million  for  the  Housing  Devel- 
opment Orant  Program  (HODAO);  $75  mil- 
lion for  the  Rental  Rehabilitation  Program; 
$75  mllll<ni  for  a  ICultifamily  Preservation 
Imi»tivement  Fund;  $10  million  for  the  Con- 
gregate  Services  Program:  $10  million  for 
tae  HUD/HHS  Demonstration  Program; 
and  $630  million  for  Sec.  302  elderly  loans. 

TITLS  III— RUSAL  HOUSIMG 

Title  in  contains  authorization  and  exten- 
sions for  the  Farmers  Home  Administration 
(RnHA)  niral  housing  programs  and  pro- 
vides an  overall  total  for  Insured  and  guar- 
anteed loans  during  FT  1988  of  $3,238  bil- 
lion to  assist  approximately  86,777  units,  in- 
cluding $1.7  billion  for  Sec.  502  subsidized 
homeownenhip  loans,  $30  million  for  Sec. 
514  farmworker  rental  housing  loans,  $1.5 
bUUon  for  Sec.  515  low  income  and  elderly 
subsidized  rental  housing  loans.  $1  million 
for  Sec  534  Site  loans,  and  $17  million  for 
Sec  504  home  repair  loans.  Additional  au- 
tho>izati<nis  include:  $1  million  for  Sec.  509 
construction  defects  payments,  $13  million 
for  Sec  504  repair  grants,  $11  million  for 
Sec  516  farmworker  rental  housing  grants, 
$8  milUon  for  Sec.  533  Mutual  and  Self -Help 


Grants,  $216  mUlion  for  Sec.  521  Rental  As- 
sistance Payments  and  $5  million  for  Sec. 
533  Housing  Preservation  Grants. 

TITLE  IV— MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET  PROGRAMS 

Title  IV  extends  the  PHA  Mortgage  Insur- 
ance programs  and  the  federal  flood  and 
crime  insurance  programs  for  one  year,  and 
permanently  extends  the  Home  Mortgage 
Disclosure  Act.  The  bill  contains  program 
amendments  for  the  mortgage  insurance 
and  seoondary  mortgage  market  programs. 

The  bill  provides  a  cap  of  3.8  percent  for 
certain  PHA  mortgage  premiums:  prohibits 
user  fees  for  PNMA  and  FHLMC  as  well  as 
a  cap  an  the  GNMA  mortgage-backed  secu- 
rities fee;  provides  $100  billion  for  the  FHA 
insurance  commitment  for  FT  1988;  prohib- 
its the  use  of  FHA  single  family  mortgage 
insurance  by  investors:  provides  mortgage 
insurance  and  refinancing  insurance  for 
hospitals,  nursing  homes,  intermediate  care 
facilities,  and  board  and  care  homes:  in- 
creases to  not  more  than  20%  of  the  aggre- 
gate number  of  PHA  mortgages  HUD's  au- 
thority to  insure  adjustable  rate  single 
family  mortgages  (ARMS):  establishes  a 
home  equity  conversion  mortgage  insurance 
demonstration  program;  provides  for  at 
least  one  PHA  processing  office  in  each 
state  and  includes  additional  amendments 
for  insurance  programs. 

TITLE  V— COMMUNITY  DEVELOPMENT  AND 
MISCELLANEOUS  PROGRAMS 

Title  V  authorizes  for  FT  1988:  $3.4  billion 
for    the    Community    Development    Block 


HUD  AND  FARMERS  HOME  PROGRAMS 

[Budget  authority  in  millnnsl 


Grant  Program  including  $60  million  for 
the  Secretary's  Discretionary  Fund:  $300 
million  for  the  Urban  Development  Action 
Grant  Program;  extends  the  Sec.  312  Reha- 
bilitation Loan  program  for  FT  1988;  $15 
millio.i  for  the  Urban  Homesteading  Pro- 
gram; $150  million  for  the  Sec.  108  loan 
guarantee  Iknits;  $19  miUion  for  the  Neigh- 
borhood Reinvestment  Corporation;  $10 
million  for  the  Fair  Housing  Initiatives  F»ro- 
gram;  $6  million  for  housing  counseling;  $20 
million  for  HUD  research;  $38  million  for 
Flood  Insurance  Studies  and  Surveys:  and 
$10  million  for  the  Neighborhood  Develop- 
ment Demonstration  Program.  The  bill 
amends  the  UDAG  project  selection  criteria 
and  prohibits  the  use  of  UDAG  grants  for 
business  relocations. 

TITLE  VI— MEHEMIAH  HOUSING  OPPORTUNITY 
GRANTS 

Title  VI  authorizes  the  Nehemiah  Hous- 
ing Opportunity  Grants  program  at  $150 
million  for  FT  1988.  This  program  is  de- 
signed to  assist  in  providing  families  with 
single  family  housing  in  certain  depressed 
areas  of  the  United  States. 

TITLE  VII— .ENTERPRISE  ZONE  DEVELOPMENT 

Title  VII  provides  for  Enterprise  Zone  De- 
velopment by  authorizing  HUD  to  designate 
100  area^nationwide  (33  of  which  are  to  be 
injaffal  a)>eas)  as  enterprise  zones  in  order 
to  stimulate  investment  and  job  creation  in 
urban  and  rural  areas. 
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>  Approp  (Mcienct  provides  t200  miHion  in  new  budget  auttnnty  and  (44  million  in  sec  8  recaptures  to  be  used  eitlier  tor  pubhc  housing  new  construclnn  or  rehabilitatiaii  o(  obsolete  protects  Ttiese  linds  wi  make  avaMHe  appran 
4.500  nconstruM  puWc  Insing  units, 

>  Budget  autlnrity  for  MR  4  and  Fiscal  year  1987  Appropriations  represents  ttie  use  of  capital  grant  fundmg  for  public  housing  development  and  modernization  while  fiscal  year  1986  Appro  after  sequestrabon  is  done  tlirough  tang-term 
financing 

>  Appnp  (Merence  esbmates  an  additional  $175  midion  from  local  year  1986  carryovers  to  be  available  for  use  m  fiscal  year  1987 
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"       car  1987  HUD  (Merence  funds  ttie  Neiibbortiood  Oevekpment  Demo  program  at  (2  milion  from  (XBG  funds 


^  Focal  year  I 

•  Tfiere  o  mnimal  direct  correlation  between  tic  ludget  authority  level  and  the  pragram  level  in  a  nwn  year  Budget  authority  amounts  pnmanly  constitute  the  estimated  appropriations  necessary  for  pra  years  obligations,  mcMtni  interest 
~    ' provides  an  additional  (642  milbon  budget  authority  for  FmHA  loan  asset  sales  wbch  is  not  reflected  m  the  chart  The  focal  year  1988  budget  authority  Kvel  does 


credit  subsidies  and  iwtal  assistance  payments.  The  Focal 
not  include  the  mpact  of  net  new  loans  in  fiscal  year  198ii 

'  In  billions. 

Source:  Subcommittee  on  Housing  and  (Community  Development 


CONSTITUTIONAL  AMENDMENTS 
TO  PROVIDE  FOR  DIRECT 
ELECTION  OF  PRESIDENT  AND 
SINGLE  6-YEAR  TERM 

The  SPEAKER  pro  tempore.  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Brooks]  is  recognized  for  5  min- 
utes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing two  resolutions  proposing  amend- 
ments to  the  Constitution.  The  amendments 
would  provide  a  single  6-year  term  for  the 
President  and  Vice  President  and  would  call 
for  the  direct  popular  election  of  those  offi- 
cials. 

It  is  very  possit>le  that  the  pressure  and  dis- 
traction imposed  on  a  President  by  a  cam- 
paign for  reelection  adversely  affects  his  abili- 
ty to  govern  effectively.  In  order  to  correct  this 
problem,  tfie  first  proposed  constitutional 
amendment  that  I  am  sponsoring  would  allow 
our  Chief  Executive  to  concentrate  solely  on 
the  job  he  or  she  was  elected  to  do — govern 
our  Nation — by  specifying  that  the  President 
shall  serve  a  single,  6-year  term.  Rather  than 
worrying  about  how  decisions  made  early  in 
his  or  her  term  will  affect  reelection  possibili- 
ties, or  attempting  to  score  political  points  in 
order  to  enhance  those  opportunities,  future 
Presidents  under  a  single  6-year  term  will  be 


able  to  pursue  their  agenda  and  to  seek  to  put 
their  goals  into  action. 

The  other  proposed  amendment  would  pro- 
vide for  the  direct  election  of  the  President. 
The  current  electoral  college  framework,  pro- 
viding for  all  of  a  State's  electoral  votes  to  go 
to  the  leading  candidate,  runs  counter  to  the 
principle  of  equal  representation  that  underiies 
our  democratic  form  of  govemment.  Further, 
the  electoral  college  carries  with  it  the  ever 
present  danger  ttiat  at  some  point  we  will 
elect  an  individual  as  President  who  failed  to 
gain  a  majority  of  Vne  popular  vote. 

Direct  election  is  the  only  way  we  elect  all 
of  our  other  public  officials  in  this  country.  It  is 
the  one  system  that  is  consistent  with  our 
democratic  principles. 

Under  my  amendment,  a  candidate  receiv- 
ing at  least  40  percent  of  the  popular  vote 
would  be  elected.  If  no  candidate  received  40 
percent,  a  runoff  election  would  be  held  be- 
tween the  highest  finishers.  The  latter  provi- 
sion would  discourage  mirrar  candidates  and 
would  ensure  that  the  victorious  candidate 
had  received  a  true  mandate  from  ttie  voters. 

Mr.  Speaker,  ttiere  is  no  more  appropriate 
time  than  this  brcentennlal  year  of  our  Consti- 
tution to  examine  these  provisions  relating  to 
the  Office  of  President  and  to  consider 
amending  them  to  reinforce  the  democratic 
underpinnings  of  the  Office  of  Chief  Executive. 
In  doing  so,  we  will  go  into  ixir  third  century  of 


constitutional  government  with  a 
that  is  able  to  govern  effectively. 


Presidency 


INTRODUCTION  OP  H.R.  2.  SUR- 
FACE TRANSPORTATION  AND 
UNIFORM  RELOCATION  AS- 
SISTANCE ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Aitder- 
son]  is  recognized  for  5  minutes. 

Mr.  ANDERSON.  Mr.  Speaker,  I  am 
pleased  today  to  be  introducing  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987, 
which  is  being  designated  as  H.R.  2.  It 
is  our  intention  to  bring  this  legisla- 
tion to  the  floor  for  consideration  and 
passage  quickly,  perhaps  as  soon  as 
this  Thursday,  January  8. 

Obviously,  such  swift  consideration 
represents  a  departure  from  the  way 
that  the  Public  Works  and  Transpor- 
tation Committee,  and  the  House  lead- 
ership, would  ordinarily  move  legisla- 
tion of  this  significance.  But  it  is  for 
that  very  reason;  that  this  bill  is  so 
significant,  that  the  determination  has 
been  made  to  expedite  its  passage. 

The  legislation  I  am  introducing, 
and  which  we  will  soon  have  before  us, 
is  virtually  identical  to  titles  I-IV  of 
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HJi.  3129  from  the  09th  Congress, 
which  passed  the  House  on  August  15 
by  a  vote  of  345  to  34.  Modifications 
have  been  restricted  to  date  changes 
that  reflect  the  iMssage  of  time  since 
last  August,  the  elimination  of  provi- 
sions which  were  enacted  as  part  of 
other  legislation  during  the  99th  Con- 
gress, technical  and  conforming 
changes  and  the  excision  of  a  single 
provision  so  that  current  law  will  be 
retained  pertaining  to  the  uniform  ap- 
plication of  Just  compensation.  But  for 
thoae  adjustments,  H.R.  2  will  be  iden- 
tical to  titles  I-IV  of  the  legislation 
which  was  passed  by  this  body  by  a  10- 
to-1  margin  5  months  ago. 

Mr.  Speaker,  the  Federal  highway. 
highway  safety,  and  public  transit 
trust-funded,  programs  have  expired. 
No  new  money  for  any  of  these  pro- 
grams has  been  released  since  October 
1.  While  States  have  been  able  to  obli- 
gate funds  authorized  in  previous 
years,  those  too  are  growing  scarce.  As 
of  December  30.  the  total  backlog  in 
the  highway  program  was  less  than 
$4-4  billion,  with  much  of  this  only 
available  for  obligation  in  categories 
that  the  States  deem  to  be  of  low  pri- 
ority. For  example,  though  States 
were  prepared  to  obligate  over  $800 
million  of  Federal-aid  primary  funds 
in  the  Just-concluded  first  quarter  of 
fiscal  year  1987.  it  is  thought  they 
were  able  to  actually  obligate  only 
about  $274  million. 

According  to  the  American  Associa- 
tion of  State  Highway  and  Transporta- 
tion Officials,  each  month's  delay  in 
enactment  of  this  legislation  will  in- 
crease the  number  of  highway  projects 
delayed  into  the  next  fiscal  year.  Even 
if  enacted  by  February  1,  424  projects 
valued  at  $683.7  million  will  be  de- 
layed. If  enactment  slips  to  March  1. 
767  projects  around  the  country, 
valued  at  $1.19  billion,  will  be  post- 
poned until  next  year,  and  the  corre- 
sponding figures  for  a  May  1  enact- 
ment rise  to  1.500  projects  costing  over 
$2.3  billion. 

When  work  is  delayed  costs  Increase. 
and  I  would  hope  that  each  of  our  col- 
leagues considers  that  factor;  that 
since  these  highway  projects  must  be 
built  eventually,  delays  increase  costs 
and  so  give  our  taxpayers  less  bang  for 
their  user-fee  bucks. 

No  less  worthy  of  consideration  is 
the  fact  that  delays  cost  jobs.  The 
Commefce  Department  estimates  that 
60  Jobs,  direct  and  indirect,  are  created 
for  each  $1  million  of  highway  con- 
struction. So.  according  to  the  High- 
way Users  Federation  for  Safety  and 
Mobility,  a  failure  to  pass  this  bill 
until  May  1  could  cost  138.000  jobs. 

Of  course,  the  transit  capital  trust- 
funded  program  is  also  being  delayed. 
and  this  too  could  result  in  employ- 
ment dislocation.  Each  $100  million  in 
transit  capital  funding  equates  to 
about  7.600  jobs,  and  so  delays  in  that 
sector     could     have     a     devastating 


impaet.  According  to  the  American 
Public  Transit  Association,  some  tran- 
sit industry  suppliers  have  indicated 
that  they  may  begin  layoffs  by  March 
in  the  absence  of  this  legislation.  And, 
as  with  highways,  delays  in  passing 
this  bill  will  hold  up  much-needed 
work  and  freeze  local  funds  that  are 
available  to  match  the  Federal 
moneys,  and  so  are  now  being  unused. 

Finally,  no  price  tag  can  be  attached 
to  the  lives  that  may  be  lost  because 
of  delays  in  funding  our  highway 
safety  programs. 

Mr.  Speaker,  the  bill  being  intro- 
duced today  is  not  unfamiliar  to  many 
of  our  colleagues.  As  I  have  indicated, 
it  is  virtually  identical  to  titles  I-IV  of 
H.R.  3129,  from  the  99th  Congress, 
which  passed  by  a  10-to-l  margin.  It 
enjoys  the  bipartisan  support  of  both, 
our  committee  leadership  and  the 
leadership  of  the  House. 

Mr.  Speaker,  because  there  is  only  a 
limited  supply  of  this  bill  available  in 
committee  print  form.  I  am  attaching 
a  copy,  along  with  a  section-by-section 
analysis,  so  that  all  our  colleagues 
may  completely  familiarize  themselves 
with  the  generalities  and  specifics  of 
the  legislation. 
Section-by-Section       Analysis,       Surface 

Trausportation  and  Uniform  Relocation 

Assistance  Act  of  1987 

title  i— federal-aid  highway  act  op  1987 

Section  101 

Short  Title 

Provides  that  title  I  of  the  bill  may  be 
cited  as  the  "Federal-Aid  Highway  Act  of 
1987.' 

Section  102 

Approval  of  Interstate  Cost  Estimate  and 
Extension  of  Interstate  Program 

Approves  the  use  of  the  apportionment 
factois  contained  in  revised  table  5  of  the 
Comiaittee  Print  100-1  of  the  House  Com- 
mittee on  Public  Works  and  Transportation 
to  apportion  the  Interstate  construction 
funds  authorized  for  fisral  year  1988  and  re- 
quires the  Secretary  of  Transportation  to 
transmit  an  estimate  of  the  remaining  cost 
to  complete  the  Interstate  system  within 
ten  days  subsequent  to  January  2,  1989,  to 
the  Congress  to  apportion  Interstate  con- 
struction funds  authorized  for  fiscal  years 
1991, 1992  and  1993. 

Section  103 
Interstate  Substitute  Program 

Directs  the  Secretary  to  apportion  funds 
authorized  for  highway  and  transit  projects 
substituted  for  withdrawn  Interstate 
System  projects  under  section  103(e)(4)  of 
title  23,  United  States  Code,  for  fiscal  year 
1987  on  the  basis  of  factors  contained  in 
Conunittee  Print  100-2. 

Amends  section  103(e)(4)  of  title  23, 
United  States  Code,  to  increase  the  period 
of  availability  for  Interstate  substitute 
funds  from  two  years  to  four  years.  Subsec- 
tion (b)  also  requires  the  Secretary  to  trans- 
mit to  the  Congress  proposed  apportion- 
ment factors  for  highway  and  transit  substi- 
tute projects,  representing  75  percent  of  au- 
thorisation In  the  case  of  highways  and  50 
percent  in  the  case  of  transit,  as  soon  as 
practicable  after  January  2,  1987. 

The  distribution  of  substitute  highway 
and    transit    funds    is    continued    through 


fiscal  year  1991  with  substitute  highway 
project  fuads  distributed  with  twenty-five 
percent  of  the  funds  available  in  a  fiscal 
year  for  substitute  highway  projects  allocat- 
ed at  the  fliscretion  of  the  Secretary.  The 
remaining  peventy-five  percent  Of  the  sub- 
stitute highway  funds  is  apportioned  on  the 
basis  of  estimates  of  the  cost  to  complete 
substitute  highway  projects  prepared  by  the 
Secretary  and  approved  by  the  Congress. 

The  distribution  of  substitute  transit 
funds  provides  for  fifty  percent  of  the  funds 
available  in  a  fiscal  year  for  substitute  tran- 
sit projects  to  be  allocated  at  the  discretion 
of  the  Secretary.  The  remaining  fifty  per- 
cent of  the  substitute  transit  funds  are  ap- 
portioned on  the  basis  of  the  estimates  of 
the  cost  to  complete  substitute  transit 
projects  prepared  by  the  Secretary  and  ap- 
proved by  the  Congress. 

The  Secretary  will  use  the  apportionment 
factors  contained  in  Committee  Print  100-2 
of  the  House  Committee  on  Public  Works 
and  Transportation  to  apportion  funds 
made  available  for  Interstate  substitute 
projects  for  fiscal  year  1987.  A  revised  cost 
estimate  would  be  submitted  to  the  Con- 
gress as  so©n  as  practicable  after  January  2, 
1987  for  approval  by  the  Congress  to  appor- 
tion Interstate  sut)stitute  project  funds 
made  available  for  fiscal  years  1988,  1989, 
1990,  and  1991  subject  to  changes  in  state 
estimates  In  the  division  of  funds  between 
substitute  highway  and  transit  projects, 
subject  to  amounts  made  available  in  prior 
fiscal  years  and  subject  to  reapportionment 
of  funds  for  one  year  of  funds  which  lapse 
after  three  years. 

F*rovides  authorization  levels  for  the 
Interstate  transfer  highway  and  transit  pro- 
gram. Punfe  authorized  under  this  program 
for  transit  projects  are  appropriated,  an 
action  wh)ch  is  required  for  non-contract 
authority  programs.  This  subsection  also 
would  amond  current  law  by  authorization 
of  "such  sums  as  may  be  necessary" 
through  fiscal  year  1991  in  order  to  accom- 
modate funding  levels  that  may  occur  as  a 
result  of  state  changes  in  the  division  of 
funds  between  substitute  highway  and  tran- 
sit projects.  For  Interstate  transfer  highway 
projects,  this  section  authorizes  $825  mil- 
lion, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  for  each  of 
the  fiscal  years  1986  through  1991. 

Would  a4d  $100  million  to  the  unobligated 
balance  of  current  state  entitlements  under 
the  Interstate  transfer  transit  program  as  a 
one-time  compromise  measure  to  help  offset 
anticipated  future  inflation  in  transit  con- 
struction costs.  To  avoid  biasing  future  deci- 
sions with  respect  to  state  changes  in  the  di- 
vision of  funds  between  substitute  highway 
and  transit  projects,  these  additional  sums 
are  intended  solely  for  the  benefit  of  cur- 
rent state  transit  transfer  programs  as  they 
are  contained  in  Committee  Print  100-2  and 
in  the  amounts  derived  by  application  of  the 
apportionment  factors  therein. 

Would  also  eliminate  the  deadline  in  cur- 
rent law  for  having  substitute  projects 
under  construction  or  under  contract  for 
construction  and  treats  certain  non-Federal 
expenditures  in  the  past  on  a  substitute 
highway  in  Portland,  Oregon,  as  the  non- 
Federal  share  of  highway  transfer  funds 
that  may  be  spent  on  that  highway  in  the 
future. 

Makes  a  series  of  technical  conforming 
amendments  to  section  103(c)  of  title  23, 
United  States  Code. 


Section  104 
Interstate  Authorizations 


Reduces  and  extends  the  authorizations 
for  Interstate  construction  by  $3.0  billion 
for  fiscal  year  1988  and  $3.3  billion  for  each 
of  the  fiscal  years  1989  through  1992  and 
authorizes  $2.0  billion  for  fiscal  year  1993. 
Interstate  construction  funds  are  available 
for  obligation  one  year  prior  to  the  fiscal 
year  for  which  authorized.  The  Interstate 
construction  funds  are  authorized  through 
fiscal  year  1993  at  levels  which  will  provide 
the  states  sufficient  funds  to  complete  the 
System. 

Section  105 
Obligation  Limitation 

Subsection  (a)  of  this  section  provides  a 
limitation  of  $12.6  billion  for  each  of  the 
fiscal  years  1988  through  1991  on  obliga- 
tions for  Federal-aid  highway  and  highway 
safety  construction  programs. 

Subsection  (b)  provides  for  the  exclusion 
of  obligation  constraints  for  emergency 
relief  projects;  for  minimum  allocations:  for 
bridge  projects  on  Federal  dams;  for  bridge 
projects  under  section  147  of  the  Surface 
Transp>ortation  Assistance  Act  of  1978,  as 
amended;  for  the  Woodrow  Wilson  Bridge 
located  in  the  District  of  Columbia,  Mary- 
land, and  Virginia;  for  a  demonstration 
project  in  Altoona,  Pennsylvania  on  Route 
220;  for  a  demonstration  project  in  Illinois 
demonstrating  the  benefits  of  constructing 
usable  segments  of  high-volume  facilities; 
for  Union  Station;  for  a  railroad-highway 
relocation  project  in  Carbondale,  Illinois; 
for  motor  carrier  safety  grants  under  sec- 
tion 404  of  the  Surface  Transportation  As- 
sistance Act  of  1982;  for  grants  to  states  pro- 
viding systematic  inspection  and  service  of 
protection  devices  at  ConRail  crossings;  for 
highway  demonstration  projects  provided  in 
the  Federal-Aid  Highway  Act  of  1986;  for  a 
study  of  the  bridge  formula;  for  a  feasibility 
study  in  California  utilizing  a  highway  elec- 
trification system  as  a  source  of  energy  for 
highway  vehicles;  for  a  study  to  determine 
the  cost-effectiveness  of  upgrading  Route 
219  in  Pennsylvania  and  New  York  to  Inter- 
state standards;  and  for  a  feasibility  study 
for  constructing  a  bypass  highway  around 
Sebastopol,  California. 

Subsection  (c)  would  distribute  obliga- 
tional  authority  among  the  states  each 
fiscal  year  on  the  relative  basis  of  each 
state's  share  of  apptortioned  and  allocated 
Federal-aid  highway  and  highway  safety 
construction  programs  for  the  fiscal  year. 

Subsection  (d)  limits  the  total  first  quar- 
ter obligations  to  twenty-five  percent  and 
limits  each  state's  first  quarter  obligations 
to  thirty-five  percent  of  its  share  of  the 
annual  obligation  limitation  for  fiscal  years 
1988  through  1991. 

Subsection  (e)  continues  the  priorities  in 
existing  law  for  the  August  1  redistribution 
of  unused  obligation  authority  for  fiscal 
years  1988  through  1991  with  equal  priority 
being  given  on  the  one  hand  to  those  states 
with  large  unobligated  balances  and  on  the 
other  to  those  states  which  are  receiving  re- 
duced apportionments  as  a  result  of  the 
Federal-Aid  Highway  Act  of  1981,  or  the 
STAA  of  1982. 

Subsection  (f)  is  Intended  to  address  the 
problem  of  the  states  which  have  accumu- 
lated a  significant  backlog  of  unobligated 
apportionments  or  allocations  for  a  variety 
of  reasons,  and  are  unable  to  eliminate  that 
backlog  by  virtue  of  the  fact  that  obliga- 
tional  authority  is  distributed  to  a  state 
each  year  on  the  basis  of  funds  apportioned 
or  allocated  to  that  state  in  that  year;  in  es- 


sence, with  obligational  authority  being  dis- 
tributed only  on  the  basis  of  new  funding, 
the  backlog  is  perpetuated.  Subsection  (f) 
would  allow  each  state  that  uses  up  its  obli- 
gational authority  in  a  fiscal  year  as  well  as 
any  obligational  authority  redistributed  to 
it  on  August  1,  to  obligate  an  additional  10 
percent  of  its  backlogged  Federal-aid  funds, 
provided  that  the  total  of  such  additional 
amounts  nationwide  does  not  exceed  5  per- 
cent of  all  backlogged  funds. 

Subsection  (g)  is  a  conforming  amend- 
ment to  assure  that  funds  allocated  under 
the  minimum  allocation  program  do  not 
affect  the  distribution  of  annual  obligation 
authority. 

Section  106 


Authorizations 

Provides  authorizations  to  be  made  avail- 
able in  fiscal  years  1987.  1988,  1989,  1990. 
and  1991  for  various  Federal-aia  highway 
programs  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 

For  the  Interstate  4R  program  $2,830  bil- 
lion per  fiscal  year  for  each  of  the  fiscal 
years  1988,  1989,  1990.  1991  and  1992. 

For  the  primary  system  $2,305  billion  per 
fiscal  year  for  each  of  the  fiscal  years  1987, 
1988,  1989,  1990  and  1991. 

For  the  secondary  system  $600  million  per 
fiscal  year  for  each  of  the  fiscal  years  1987. 
1988,  1989.  1990  and  1991. 

For  the  urban  system  $750  million  per 
fiscal  year  for  each  of  the  fiscal  years  1987, 
1988,  1989,  1990  and  1991. 

For  Indian  reservation  roads  $90  milion 
per  fiscal  year  for  each  of  the  fiscal  years 

1987,  1988,  1989,  1990  and  1991. 

For  forest  highways  $57.5  million  for  each 
of  the  fiscal  years  1987  and  1988.  $57.2  mil- 
lion for  each  of  the  fiscal  years  1989  and 

1990  and  $60  million  for  fiscal  year  1991. 
For  public  lands  highways  $20  million  per 

fiscal  year  for  each  of  the  fiscal  years  1987. 

1988.  1989,  1990,  and  1991. 

The  House  bill  authorizes  $45  million  per 
fiscal  year  for  each  of  the  fiscal  years  1987. 

1988,  1989.  1990.  and  1991  for  parkways  and 
park  highways.  The  entire  cost  of  any  park- 
way or  park  highway  on  the  Federal-aid 
system  shall  be  paid  out  of  the  Highway 
Trust  Fund.  Any  parkway  or  park  highway 
not  on  the  Federal-aid  system  shall  be  paid 
from  the  general  funds  of  the  Treasury. 
Annual  appropriations  are  limited  to  $45 
million  regardless  of  the  source  of  the 
funds. 

The  House  bill  provides  for  the  continu- 
ation of  the  Disadvantaged  Business  Enter- 
prise Program  for  fiscal  years  1987.   1988. 

1989,  1990  and  1991,  and  adds  women  to  the 
rebuttable  presumption  of  being  disadvan- 
taged. Each  State  shali  annually  survey  and 
compile  a  list  of  small  business  concerns. 

Section  107 

Apportionment— Interstate  4R  and  Primary 
Formulas 

The  House  bill  changes  the  Interstate  4R 
formula  from  one  which  apportions  funds 
55  percent  on  the  basis  of  Interstate  land 
miles  and  45  percent  on  the  basis  of  Inter- 
state vehicle  miles  traveled  (with  no  state 
receiving  less  thaui  Vi  percent  of  the  total 
amounts  apportioned)  to  a  formula  which 
apportions  funds  50  percent  on  the  basis  of 
Interstate  vehicle  miles  traveled,  25  percent 
on  the  basis  of  gasoline  consumption,  and  25 
percent  on  the  basis  of  diesel  fuel  consump- 
tion. 

The   House   bill   also   continues   through 

1991  the  formula  in  existing  law  for  distri- 
bution of  Federal-aid  primary  funds. 


Section  108 
Elimination  of  Roadside  Obstacles 

The  House  bill  amends  the  definition  of 
construction  as  used  in  title  23  to  include 
the  removal  of  roadside  obstacles.  Under  ex- 
isting law,  ot>stacle  removal  is  generally  au- 
thorized in  connection  with,  or  as  an  ancil- 
lary feature  of,  general  highway  construc- 
tion. This  amendment  would  allow  states  to 
use  Federal-aid  funds  to  remove  roadside 
obstacles  as  a  discrete  Federal-aid  project. 
This  change  is  not  intended  to  affect  the  ap- 
plication of  section  123  of  title  23,  United 
States  Code,  regarding  the  relocation  of 
utility  facilities.  However,  where  a  state 
elects  to  carry  out  a  discrete  project  for  the 
removal  of  metal  or  plastic  pipelines,  reloca- 
tion of  adjoining  pir>e  and  appurtenances,  to 
the  extent  necessary  for  continued  pipeline 
utilization,  should  be  considered  within  the 
purview  of  this  definition. 

In  many  areas  of  the  country,  roadside 
mailboxes  have  been  installed  that  present 
a  clear  hazard  to  the  motoring  public.  Tests 
have  shown  that  some  single  and  multiple 
mailbox  installations  are  not  safe.  The 
United  States  Postal  Service  should  work  in 
concert  with  the  Secretary  and  the  states  to 
address  this  serious  problem.  The  American 
Association  of  State  Highway  and  Transpor- 
tation Officials  has  published  a  guide  on 
erecting  mailboxes  on  highways  which 
offers  great  promise  in  addressing  this  road- 
side obstacle  problem. 

Section  109 

Contracting  for  Engineering  and  Design 
Services 

The  House  bill  brings  procurement  of  en- 
gineering and  design  services  for  Federal-aid 
highway  projecu  into  conformity  with  Title 
IX  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  which  requires 
qualifications-based  selection  of  these  serv- 
ices when  they  are  procured  by  Federal 
agencies  for  any  project  except  Federal-aid 
highway  projects,  as  they  are  not  direct 
Federal  procurements.  Under  the  bill,  the 
Federal  selection  procedures  or  equivalent 
state  qualifications-based  selection  require- 
ments for  selecting  firms  for  programs  man- 
agement, construction  management,  feasi- 
bility studies,  preliminary  engineering, 
design,  architectural,  engineering,  survey- 
ing, mapping,  or  related  services,  shall  apply 
to  such  contracts  awarded  or  administered 
by  recipients  of  funds  authorized  by  the  bill. 
Section  110 

Limitations  Concerning  South  Africa  on 
Awards  of  Contracts 

This  section  amends  section  112(b)  of  title 
23.  United  States  Code,  for  the  letting  of 
Federal-aid  highway  construction  project 
contracts.  This  subparagraph  will  allow  for 
the  establishment  of  limitations  on  the 
awarding  of  contracts  concerning  South 
Africa  under  specific  conditions.  A  state  or 
local  governmental  body  which  received 
Federal  funds  will  be  permitted  to  prohibit 
or  restrict  the  awarding  of  contracts  to  busi- 
nesses which  conduct  business  in  South 
Africa.  Competitive  bid  procedures  will  con- 
tinue to  be  required  for  the  awarding  of 
project  contracts.  However,  if  the  lowest 
bidder  does  not  comply  wiht  the  terms  and 
conditions  put  forth  by  the  state  or  local 
government,  the  next  lowest  bidder  who 
complies  with  these  terms  will  be  awarded 
the  contract.  Any  contract  limitations  estab- 
lished by  the  state  or  local  government  may 
be  enforced  only  after  an  agreement  has 
been  reached  with  the  Secretary.  This 
agreement  will  ensure  that  any  increase  in 
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project  coats  which  results  from  state  or 
local  contract  requirements  will  be  absorbed 
by  the  state  or  local  government.  This  sec- 
tion permits  states  and  local  governments 
the  flexibility  to  enact  laws  restricting  or 
prohibiting  the  awarding  of  contracts  to 
buaineaaes  which  conduct  business  in  South 
Africa.  No  additional  costs  will  be  incurred 
by  the  Federal  government  ii  such  laws  are 
enacted. 

Section  111 

Standardized  Contract  Clause  Concerning 
Site  Conditions 

The  bill  would  amend  section  112  of  title 
23,  United  States  Code,  to  direct  the  Secre- 
tary of  Transportation  to  issue  regulatioas 
establishing  and  requiring  a  standardized 
contract  clause  In  all  Federal-aid  highway 
contracts.  The  standardized  contract  clause 
would  provide  for  the  equitable  adjustment 
of  contract  terms  in  each  of  the  following 
situations: 

1.  In  situations  where  site  conditions 
differ  from  those  specified  in  the  contract. 

2.  In  situations  where  work  has  been  sus- 
pended by  order  of  the  state  (other  than  a 
suspension  of  work  caused  by  the  fault  of 
the  contractor  or  by  weather). 

3.  m  situations  where  there  are  material 
changes  in  the  scope  of  work  specified  in 
the  contract. 

The  purpose  is  to  address  the  serious 
problems  stemming  from  the  lack  of  consist- 
ency in  general  conditions  clauses  in  Feder- 
al-aid highway  contracts.  When  a  contractor 
successfully  bids  on  highway  construction 
work,  he  or  she  expects  to  be  compensated 
for  the  necessary  work  to  be  performed.  It  is 
generally  assumed  that  the  documents  ini- 
tially developed  for  the  project  cover  all 
matters  which  may  arise  on  the  job.  Howev- 
er, this  Is  not  always  the  case.  Contractors 
will  often  experience  differing  site  condi- 
tions, suspensions  of  work,  and  material 
changes  in  the  scope  of  work  to  be  per- 
formed. And  all  too  often,  the  contract  be- 
tween the  contractor  and  the  state  will  not 
contain  provisions  providing  for  equitable 
adjustments  concerning  these  changed  con- 
diUons. 

This  has  proven  to  be  very  frustrating  and 
costly  for  the  contractor.  Today  there  is  no 
uniformity  in  procedures  or  remedy  avail- 
able to  a  contractor  seeking  an  adjustment 
in  price  or  a  contract  time  extension  for  a 
Federal-aid  highway  contract.  Current 
claim  litigation  is  too  costly,  last  too  long 
and  leads  to  different  decisions  depending 
on  the  state  involved. 

The  bill  would  seek  to  redress  this  situa- 
tion by  directing  the  Secretary  of  Transpor- 
tation to  issue  regulations  providing  for 
standardized  contract  clauses  concerning 
different  site  conditions,  suspensions  of 
work,  and  material  changes  in  the  scope  of 
work.  As  a  result,  two  things  will  be 
achieved.  Each  state  will  be  required  to 
have  fair  and  equitable  provisions  governing 
changed  conditions.  In  addition,  there  will 
be  uniformity  among  the  states,  thereby 
eliminating  much  of  the  frustration  lieing 
experienced  by  contractors  who  must  deal 
currently  with  the  nonuniform  and  dispar- 
ate procedures  of  the  fifty  states. 

It  is  the  intent  of  the  Committee  that  the 
regulations  be  issued  as  expeditiously  as 
possible,  and  that  the  Secretary  consult 
with  the  states  and  the  contractors  in  the 
promulgation  of  such  regulations.  The  regu- 
lations should  address  three  basic  areas:  ( 1 ) 
differing  site  conditions:  (2)  suspension  of 
work:  and  (3)  material  changes  in  the  scope 
of  work. 


First,  the  regulations  should  address  dif- 
fering site  conditions.  One  of  the  primary 
probletns  faced  by  a  highway  contractor  is 
differing  site  conditions.  In  preparing  his  or 
her  bid,  the  contractor  must  often  rely  on 
the  information  provided  by  the  state  high- 
way agency  with  respect  to  such  things  as 
the  quantity  of  cut  or  fill,  the  percentage  of 
removal,  location  of  structures  and  their 
placement  and  similar  items.  Once  the  Job 
conunences,  the  contractor  may  find  that 
the  actual  work  Is  much  greater  than  the 
original  estimate.  Less  than  one-half  of  the 
states  have  differing  site  condition  clauses 
in  their  specifications. 

It  is  the  intent  of  the  Committee  that  the 
regulations  to  be  promulgated  by  the  Secre- 
tary provide  for  a  standard  contract  clause 
with  respect  to  (1)  subsurface  or  latent 
physical  conditions  at  the  site  differing  ma- 
terially from  those  indicated  in  the  con- 
tract, and  (2)  unknown  physical  conditions 
at  the  site,  of  an  unusual  nature,  differing 
materially  from  those  ordinarily  encoun- 
tered and  generally  recognized  as  inherent 
in  work  of  the  character  provided  in  the 
contract. 

Moreover,  the  Committee  expects  that  the 
standardized  contract  clause  would  contain 
the  ccHnmon  elements  of  existing  changed 
condition  clauses.  For  example,  some  of  the 
common  elements  are  as  follows:  (A)  the 
"discovery"  of  alleged  conditions  must  be 
"reported"  so  that  suitable  evaluations  of 
the  undisturbed  site  may  be  undertaken:  (B) 
where  the  evaluation  discloses  a  bona  fide 
change  in  the  character  of  the  work  to  be 
performed,  adjustment  to  the  contract 
terms  may  be  provided;  (C)  no  adjustment 
will  be  provided  if  the  site  is  disturbed  (by 
contract  operations)  prior  to  the  evaluation 
of  the  site  conditions:  and  (D)  no  adjust- 
ment will  ite  provided  if  "changed  condi- 
tion" are  asserted  after  final  payment. 

The  purpose  of  the  changed  conditions 
clause  is  to  take  at  least  some  of  the  gamble 
on  subsurface  conditions  out  of  the  bidding. 
Bidders  will  not  need  to  increase  their  bid  in 
order  to  cover  the  risk  of  unknown  condi- 
tions. They  will  not  have  any  "disasters"  on 
account  of  unknown  conditions.  Nor  will 
they  have  ary  "windfalls".  The  government 
will  Ixnefit  from  more  accurate  bidding, 
without  inflation  for  risks  which  may  not 
materfelize.  It  will  pay  for  different  subsur- 
face work  only  when  it  is  encountered  and 
was  not  indicated  in  the  project  documents 
and/or  specifications. 

Second,  the  regulations  must  address  sus- 
pensions in  work  ordered  by  the  state. 
Delays  or  suspensions  of  work  can  be  very 
costly  to  a  contractor.  Quite  often  these  in- 
creased costs  are  not  currently  reimbursable 
in  moat  state  highway  contracts. 

These  delays  or  suspensions  are  not  the 
fault  of  the  contractor  seeking  reimburse- 
ment for  the  costs.  They  may  be  the  result 
of  another  contractor's  failure  to  perform, 
failure  of  a  utility  to  properly  relocate  its 
facilities,  lack  of  sufficient  state  personnel 
to  supervise  the  job,  and  for  other  reasons. 

In  order  to  address  this  problem,  the  bill 
directs  the  Secretary  to  issue  regulations 
providing  for  a  standardized  contract  clause 
governing  delays  or  suspensions  of  work.  Of 
course,  relief  would  not  be  provided  where 
the  delay  or  suspension  was  caused  by  the 
fault  or  negligence  of  the  contractor  (or  any 
of  its  subcontractors)  or  by  the  weather. 
The  Committee  expects  that  the  standard- 
ized clause  would  require  the  contractor  to 
notify  the  state  of  the  claim  within  a  speci- 
fied time. 

And  third,  the  regulations  should  address 
material  changes  in  the  scope  of  work  to  be 


performed.  Most  highways  contracts  pro- 
vide for  the  negotiation  of  price  when  major 
changes  arc  made  in  a  Job.  A  problem  arises 
when  the  dhange  affects  other  parts  of  the 
work  but  the  contractor  only  receives  com- 
pensation for  the  work  actually  performed 
under  the  change  order.  Typically,  a  con- 
tractor expects  a  certain  level  of  productivi- 
ty of  a  Job  which  is  factored  into  the  bid 
price.  A  change  of  work  may  substantially 
alter  the  productivity  on  the  entire  job.  The 
Committee  intends  that  an  equitable  adjust- 
ment be  mfide  in  the  entire  contract  price, 
not  Just  an  adjustment  for  the  extra  work. 
An  example  of  the  situation  described  can 
occur  when  utility  relocations  are  in  excess 
of  that  called  for  in  the  plans.  This  is  not 
only  extra  work  but  slows  down  other  parts 
of  the  job  as  well.  Under  the  Committee 
proposal,  tl>e  state  will  negotiate  a  price  for 
the  extra  work  and  examine  the  entire  con- 
tract to  determine  how  it  is  affected.  If  a 
material  effect  exists,  the  contractor  would 
be  entitled  to  an  equitable  adjustment  in 
the  total  contract  price. 

The  bill  does  not  represent  some  new  or 
unique  concept.  The  standardized  contract 
provisions  being  proposed  are  currently  con- 
tained in  all  direct  Federal  contracts.  The 
proposed  legislation  would  merely  make 
those  same  contract  clauses  and  require- 
ments also  apply  to  Federal-aid  highway 
contracts  administered  by  the  states. 

In  addition  to  providing  for  contract  uni- 
formity, it  is  the  hope  and  expectation  of 
the  Committee  that  the  standardized  con- 
tract clauses  will  reduce  contract  prices  and 
decrease  the  overall  cost  of  Federal-aid  road 
construction.  This  is  because  the  contingen- 
cy amounts  now  included  in  bid  prices  as  a 
hedge  against  the  inherent  risks  a  contrac- 
tor takes  when  he  or  she  bids  a  job  without 
such  contracts  clauses  would  no  longer  be 
necessary. 

The  Committee  also  wants  to  note  that 
any  dispute  Ijetween  a  state  highway  agency 
and  a  contractor  would  involve  a  state  con- 
tract, and  that  states  courts  would  retain  ju- 
risdiction, as  they  do  now  in  resolving  dis- 
putes over  contract  provisions  roquired  by 
Federal  statute. 

Section  112 

Convict  Produced  Materials 

The  bill  imends  section  114(b)  of  title  23. 
United  States  Code,  which  prohibits  the  use 
of  convict  labor  on  highway  construction 
projects,  to  permit  the  use  of  materials  pro- 
duced by  convict  labor  only  at  prison  facili- 
ties producing  convict-made  materials  for 
Federal-aid  construction  projects  prior  to 
July  1,  1985.  A  qualified  prison  facility  is 
limited  to  tlie  production  levels  for  Federal- 
aid  construction  projects  during  the  12- 
month  period  prior  to  July  1,  1985. 

The  bill  also  provides  several  technical 
and  conforming  amendments  to  other  provi- 
sions of  law  to  limit  convict  produced  mate- 
rials on  Federal-aid  highway  construction 
projects. 

Section  113 
Signs  Identifying  Funding  Sources 
The  bill  requires  states  that  erect  signs  on 
projects  without  direct  Federal  funding 
showing  the  source  of  funding  to  erect  signs 
on  all  Federal-aid  projects  displaying  the 
source  and  amounts  of  funds.  The  section  is 
Intended  to  require  those  states  that  have 
adopted  innovative  funding  strategies  using 
a  mixture  of  funds  to  provide  the  public 
with  a  faotual  statement  of  the  funding 
sources.  It  is  not  intended  to  require  those 
states  that  do  not  have  a  practice  of  erect- 


ing signs  at  construction  sites  to  begin  such 
a  practice. 

Section  114 
Advanced  Construction 

The  bill  deletes  a  restriction  in  section  115 
of  title  23.  United  States  Code,  which  limits 
Federal  payment  for  interest  on  bonds 
issued  in  connection  with  any  advance  con- 
struction Interstate  project  under  construc- 
tion on  January  1,  1983,  and  substitutes  in 
lieu  thereof  a  provision  to  permit  Federal 
reimbursement  for  bond  Interest  in  connec- 
tion with  any  advance  construction  Inter- 
state or  primary  project  on  which  the  pro- 
ceeds of  bonds  were  used  or  will  be  used, 
subject  to  certain  limitations.  The  bill  also 
allows  states  to  secure  approval  of  advance 
construction  primary  projects  without 
having  exhausted  all  primary  apportion- 
ments. 

Currently,  the  dollar  value  of  advance 
construction  projects  that  may  be  approved 
for  the  various  categories  of  assistance  is 
limited  to  a  state's  unobligated  balances  and 
anticipated  apportionments  for  the  individ- 
ual categories.  The  bill  would  increase  this 
dollar  volume  for  the  individual  categories 
by  an  amount  equivalent  to  a  state's  current 
year  apportionment.  Advance  construction 
approvals  create  no  obligation  of  the  Feder- 
al government. 

Section  115 
Interstate  Discretionary  Funds 

The  bill  amends  section  U8(b)(2)  of  title 
23,  United  States  Code,  to  revise  the  priority 
for  the  availability  of  Interstate  construc- 
lion  discretionary  funds.  The  Secretary 
shall  prioritize  the  allocation  of  these  funds 
first,  for  high  cost  projects  which  are  on 
segments  not  open  to  traffic  and  to  high 
cost  projects  for  construction  of  high  occu- 
pancy vehicle  (HOV)  lanes  and  other  lanes 
on  the  Harbor  Freeway  in  Los  Angeles 
County,  California;  second,  for  projects 
which  are  high  cost  in  relation  to  a  state's 
apportionment;  and  third,  for  conversion  of 
advance  construction  Interstate  projects. 
The  State  of  California  would  be  eligible  for 
the  receipt  of  Interstate  construction  discre- 
tionary funds  for  the  construction  of  high 
occupancy  vehicle  and  other  lanes  on  the 
Harbor  Freeway,  although  the  state  may 
not  have  obligated  all  of  its  Interstate  con- 
struction apportionments. 

Under  existing  law.  Interstate  construc- 
tion apportionments  are  available  for  obli- 
gation for  two  years,  after  which  time  any 
unobligated  funds  lapse  to  the  discretionary 
fund.  Subsection  (a)  would  allow  a  state  to 
reduce  the  period  of  availability  of  its  ap- 
portioned Interstate  construction  funds 
from  two  years  to  one  year. 

The  bill  amends  the  Interstate  4R  discre- 
tionary program  by  setting  aside  $200  mil- 
lion annually  from  the  Interstate  4R  au- 
thorization for  discretionary  projects.  In  se- 
lecting projects  for  funding,  the  Secretary 
shall  give  priority  consideration  to  projects 
costing  more  than  $10  million  on  high- 
volume  urban  routes  or  high  truck-volume 
rural  routes.  The  Secretary  is  also  directed 
to  consider  how  a  state  has  used  appor- 
tioned Interstate  4R  funds  in  the  past  to  de- 
termine to  what  extent  the  state  merits  dis- 
cretionary funding  currently  in  that  the 
Secretary  should  not  look  too  favorably 
u[K>n  the  request  of  a  state  chat  has  used 
excessive  amounts  of  the  Interstate  4R 
funds  to  construct  new  routes  which  have 
been  designated  under  139(b)  of  title  23. 
United  States  Code.  However,  the  Secretary 
is  directed  not  to  consider  whether  a  state 
has  used  or  intends  to  use  any  of  its  appor- 


tioned Interstate  4R  funds  on  routes  desig- 
nated under  section  139(a)  of  title  23. 
United  States  Code,  or  whether  it  intends  to 
exercise  its  unconditional  right  to  transfer 
20  percent  of  its  4R  funds  to  primary  as  au- 
thorized by  the  reported  bill. 

Under  existing  law.  Interstate  4R  appor- 
tionments are  available  for  obligation  for 
four  years,  after  which  time  any  unobligat- 
ed funds  lapse  to  the  Interstate  4R  discre- 
tionary fund.  Subsection  (c)  would  reduce 
this  period  of  availability  from  four  years  to 
three  years. 

Section  116 
Flexibility  of  Use  of  Highway  Funds 

This  provision  will  grant  Puerto  Rico  a 
similar  degree  of  flexibility  as  that  accorded 
the  State  of  Alaska.  This  flexibility  will 
allow  Puerto  Rico  to  use  funds  from  the  dif- 
ferent program  categories  to  suit  its  particu- 
lar highway  needs  and  priorities,  allowing 
the  Commonwealth  of  Puerto  Rico  to 
expand  and  upgrade  its  infrastructure  in 
order  to  attain  stateside  levels.  This  type 
flexibility  would  permit  Puerto  Rico  to  ad- 
vance such  projects  as  the  new  access  road 
in  San  Lorenzo. 

Section  117 
Interstate-Primary  Program 

Present  law,  under  section  105  of  the  Sur- 
face Transportation  Assistance  Act  of  1978. 
permits  a  state  to  transfer  any  part  of  its 
Interstate  4R  apportionment  to  its  primary 
apportionment  if  a  state  certifies  and  the 
Secretary  accepts  the  state's  certification 
that  the  amounts  to  be  transferred  are  in 
excess  of  the  state's  Interstate  4R  needs. 
Many  states  desiring  such  a  transfer  have 
experienced  difficulty  showing  that  the 
amounts  to  be  transferred  are  in  excess  of 
the  state's  Interstate  4R  needs;  and  thus, 
the  transfers  have  not  occurred. 

The  Committee  believes  the  enactment  of 
policies  which  will  require  the  states  to 
invest  sufficient  funds  for  the  preservation 
and  improvement  of  the  42,500-mile  Nation- 
al System  of  Interstate  and  Defense  High- 
ways is  absolutely  essential.  However,  the 
Committee  also  understands  the  needs  in 
many  states  for  new  construction  and  recon- 
struction of  primary  highways,  particularly 
important  connectors  to  the  Interstate 
System.  Thus,  the  Committee  bill  includes  a 
provision  to  permit  states  to  transfer  up  to 
20  percent  of  their  Interstate  4R  funds  each 
year  to  primary  projects  unconditionally. 
The  provision  also  permits  these  funds  to  be 
used  at  the  same  90  percent  Federal  match- 
ing share  as  for  Interstate  projects,  except 
where  law  provides  for  a  higher  matching 
share.  Any  state  desiring  to  transfer  more 
than  20  percent,  however,  must  continue  to 
justify  the  transfer  as  under  existing  law. 
The  Committee  believes  the  additional 
flexibility  authorized  by  this  section  will 
permit  states  to  make  important  invest- 
ments on  priority  projects  such  as  the  Fall 
Line  Freeway  connecting  Columbus,  Macon 
and  Augusta,  Georgia,  the  Florence  to 
Myrtle  Beach  connector  in  South  Carolina, 
the  Rice  Road  Interchange  access  road  on 
Route  219  in  New  York,  and  the  FAP  410 
corridor  in  southern  Illinois. 

The  bill  also  codifies  and  makes  technical 
amendments  to  a  provision  in  existing  law 
authorizing  a  state  to  use  Interstate  4R 
funds  on  Interstate  toll  roads  if  it  signs  an 
agreement  that  the  road  will  become  free  to 
the  public  upon  the  collection  of  sufficient 
tolls  to  liquidate  the  outstanding  debt  at  the 
time  the  agreement  was  signed  and  estab- 
lish a  sinking  fund  for  operations  and  main- 
tenance. If  the  road  is  not  freed  in  accord- 


ance with  the  agreement,  all  Federal  funds 
spent  on  the  road  must  be  repaid  to  the 
Treasury. 

Section  118 

Federal  Share  Payable 

This  section  of  the  House  bill  would 
amend  section  120(d)  of  title  23.  United 
States  Code,  adding  to  the  projects  and  ac- 
tivities eligible  for  100  percent  Federal  fi- 
nancing of  the  cost  of  construction  to  in- 
clude the  installation  of  traffic  signs,  high- 
way lights,  guardrails,  and  impact  attenua- 
tors. These  devices  are  reported  by  the  Fed- 
eral Highway  Administration  to  be  among 
the  most  safety  cost-effective  improvements 
that  may  be  made  to  a  highway.  The  Com- 
mittee believes  this  preferential  match  will 
lead  to  greater  safety  on  the  Nation's  high- 
ways. 

The  Committee  strongly  urges  the  Secre- 
tary to  include  Federal  Highway  Adminis- 
tration's Highway  Safety  Program  Standard 
13,  and  resultant  FHWA  procedures,  as 
safety  priorities  in  traffic  control  device  pro- 
grams undertaken  in  conjunction  with  the 
states  and  their  political  subdivisions.  This 
program,  which  calls  for  each  state  and  its 
political  subdivision  to  have  a  traffic  control 
devices  program,  includes  an  inventory  and 
periodic  review  of  existing  devices,  as  well  as 
a  maintenance  schedule  adequate  to  ensure 
proper  operations  and  timely  repair  of  con- 
trol devices.  Such  a  schedule  would  require 
daytime  and  nighttime  inspections. 

AASHTOs  'Highway  Design  and  Oper- 
ational Practices  Related  to  Highway 
Safety"  provides  additional  support  for 
Standard  13.  because  it  emphasizes  the  ben- 
efits to  be  derived  from  a  good  traffic  con- 
trol operational  review  to  detect  problems 
as  they  develop,  as  well  as  the  need  to  main- 
tain a  high  level  of  service  on  the  highway 
facility. 

In  addition,  the  Federal  Highway  Admin- 
istration's "Traffic  Control  Devices  Hand- 
book" recommends  an  inventory  and  dating 
procedure  that  complies  with  the  standard 
established  when  the  Committee  wrote  the 
National  Highway  Safety  Act  of  1966. 

The  Committee  requests  that  the  Secre- 
tary make  the  inventory  results  available  to 
the  Committee  in  order  that  the  Committee 
may  properly  assess  the  need  for  future  leg- 
islation regarding  traffic  control  devices. 

The  FHWA  issues  an  Annual  Report  on 
Highway  Safety  Improvement  Programs 
which  includes  a  listing  of  highway  safety 
equipment  that  has  proved  to  be  particular- 
ly cost-effective.  Impact  attenuators  are 
among  the  type  of  equipment  that  has  con- 
sistently demonstrated  a  high  benefit/cost 
ratio  and  so  they  have  consequently  been 
added  to  the  items  eligible  for  100  percent 
Federal  funding  under  section  120(d)  of  title 
23.  The  Committee  intends  the  term 
"impact  attenuator"  to  mean  crash  cushions 
that  have  been  accepted  by  the  Federal 
Highway  Administration. 

Subsection  (b)  amends  the  listing  of  prior- 
ity primary  routes  which  are  eligible  for  a 
Federal  funding  match  of  at  least  95  per- 
cent (rather  than  the  75  percent  applicable 
to  conventional  primary  projects),  if  a  state 
elects  to  use  its  primary  funds  on  such 
routes.  The  listing  of  priority  primary 
routes  appears  in  Committee  Print  100-3. 

Subsection  (c)  amends  section  120  of  title 
23.  United  States  Code,  to  allow  a  state  to 
set  the  Federal  match  for  Federal-aid 
projects  on  the  Great  River  Road  at  not 
greater  than  95  percent,  but  not  less  than  75 
percent. 
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Subsection  (d)  is  Intended  to  provide  In- 
centives to  the  states  to  use  co&l  ash  in  their 
highway  construction  projects.  The  ash  pro- 
duced by  coal-burning  electric  generating 
plants  and  other  users  of  coal  has  a  well-es- 
tablished record  of  successful  use  in  high- 
way construction.  Fly  ash  has  been  used  in 
ponolanlc  and  cement  stabilized  roadbases, 
cement  stabilized  subbases,  as  a  mineral 
filler  In  asphalt  paving,  in  grouting  and  for 
soil  stabilization.  Bottom  ash  and/or  boiler 
slag  (collectively  termed  power  plant  aggre- 
gates) have  been  used  in  po^lanic  and 
conent  stabilized  roadbases  and  as  aggre- 
gate in  avhalt  paving.  Ample  data  exists 
suppmtlng  the  technical  feasibility  of  using 
coal  ash  In  paving  applications. 

The  utility  industry  produces  tens  of  mil- 
lions of  tons  of  ash  each  year.  Only  about  20 
percent  is  used  at  present.  The  remainder  \s 
disposed  of  as  a  waste. 

Thus,  promoting  the  reuse  of  power  plant 
ash  will  conserve  energy  and  reduce  costs. 
The  production  of  power  plant  ash  requires 
essentially  no  energy— it  is  a  by-product  of 
the  generation  of  electricity.  In  addition  to 
reducing  energy  costs,  the  use  of  coal  ash  in 
transportation  construction  projects  around 
the  country  appears,  from  comparative  bid 
prices,  to  yield  significant  cost  savings. 
Moreover,  increased  use  of  coal  ash  will 
reduce  disposal  costs  for  utilities  generating 
ash  and  thereby  produce  cost  savings  for 
consumers  as  well. 

Section  119 
Emergency  Relief 

The  bUl  adds  a  new  subsection  (d)  to  sec- 
tion 125  of  title  23  which  makes  the  territo- 
ries eligible  for  emergency  relief  assistance. 
Subsection  (b)  imposes  a  $5  million  annual 
limitation  on  emergency  relief  funding  for 
the  territories.  The  amendments  are  made 
retroactive  to  April  15,  1983,  to  cover  a 
recent  disaster. 

The  bill  also  increases  the  limit  on  emer- 
gency relief  grants  for  each  state  for  each 
disaster  from  $30  million  to  $50  million  and 
increases  the  limit  to  $100  million  for  each 
state  for  each  disaster  occurring  in  calendar 
1I>86.  The  bill  would  also  allow  the  Secre- 
tary to  reimburse  the  State  of  Utah  from 
emergency  relief  funds  to  compensate  for  its 
use  of  Interstate  4R  funds  to  repair  1-80 
which  was  damaged  by  flooding  of  the 
Great  Salt  Lake  in  1983  in  an  amount  not  to 
exceed  $30  million.  The  reimbursed  funds 
shall  only  be  available  for  Interstate  4R 
projects. 

Section  120 
Vehicle  Weight  Limitations 

The  bill  provides  for  two  classes  of  vehi- 
cles, a  temporary  modification  of  the  bridge 
formula  contained  in  section  127  of  title  23. 
United  States  Code,  so  called  because  it  pre- 
scribes limitations  on  axle  loadings  to  pre- 
vent undue  concentration  of  weight  within 
overall  gross  vehicle  weight  limitations, 
thus  preventing  harm  to  bridges  on  the 
Interstate  System. 

Existing  law  provides  that  two  consecutive 
sets  of  tandem  axles  may  carry  a  gross  load 
of  34,000  pounds  each,  providing  the  overall 
distance  between  the  first  and  last  axles  of 
such  consecutive  sets  of  tandem  axles  is  36 
feet  or  more.  This  in  effect  requires  36  feet 
between  the  second  and  fifth  axles  on  the 
conventional  I8-wheel,  five-axle,  tractor-se- 
mitrailer combination  common  to  the  truck- 
ing industry.  Because  of  ambiguities  in  in- 
terpretation of  the  bridge  formula  since  its 
enactment  in  the  mid-1970's,  tank  trucks 
have  been  acquired  and  placed  in  service 
which,  while  complying  with  overall  gross 


vehicle  weights,  inadvertently  would  trigger 
the  bridge  formula  prohibitions  when 
loaded  to  capacity. 

This  situation  was  called  to  the  Commit- 
tee's attention  because  of  tighter  enforce- 
ment policies  which  have  been  pursued  by 
the  Federal  Highway  administration.  In 
view  of  the  relatively  small  number  of  such 
vehicles,  the  Committee  believes  a  tempo- 
rary modification  of  this  requirement— ter- 
minating on  September  1,  1988— to  provide 
for  30  feet  between  the  axles  in  question  is 
altogether  reasonable.  Much  the  same  can 
be  said  of  freight  containers  widely  used  in 
intemodal  transport  by  truck  and  ocean- 
going vehicles.  Shorter  containers,  which 
occasion  the  use  of  vehicles  with  lesser  spac- 
ing between  the  second  and  fifth  axles  of 
five  axle  vehicles,  are  in  widespread  use  but 
are  is  the  process  of  being  phased  out  in 
favor  of  longer  containers  which  will  occa- 
sion the  use  of  longer  trailers  which  eventu- 
ally will  meet  the  bridge  formula  require- 
ments. The  Committee  has  concluded  that 
fairness  dictates  the  inclusion  of  these  vehi- 
cles as  well. 

The  bill  also  provides  the  definition  of 
ocean  container  incorporated  by  reference 
in  the  statutory  language: 

An  article  of  transport  equipment: 

(a)  of  a  permanent  character  and  accord- 
ingly strong  enough  to  be  suitable  for  re- 
peated use; 

(b)  specially  designed  to  facilitate  the  car- 
riage of  goods  by  one  or  more  modes  of 
transport,  without  intermediate  reloading: 

(c)  fitted  with  devices  permitting  its  ready 
handling,  particularly  its  transfer  from  one 
mode  of  transport  to  another; 

(d)  so  designed  as  to  be  easy  to  fill  and 
empty; 

(e)  having  an  internal  volume  of  35.3  ft  ■' 
or  more. 

The  term  "freight  container"  includes  nei- 
ther vehicles  nor  conventional  packing. 
Section  121 
Tolls 

This  bill  amends  section  129(e)  of  title  23. 
United  States  Code,  to  permit  the  collection 
of  tolls  on  Interstate  75,  Alligator  Alley,  in 
the  State  of  Florida,  to  be  used  for  repay- 
ment of  costs  incurred  by  the  state  and  liq- 
uidation of  indebtedness  incurred  to  finance 
any  cost  associated  with  a  feature  of  the 
project  as  recommended  by  the  final  envi- 
ronmental impact  statement  or  any  revision 
thereof  which  the  Secretary  determines  is 
ineli^ble  for  Interstate  construction  fund- 
ing,  j 

'  Section  12c 

Highway  Beautification 

Sutjsection  (a)(1)  establishes  a  new  pro- 
gram for  the  control  of  outdoor  advertising 
which  changes  the  existing  program  in  a 
number  of  ways.  The  changes  in  current  law 
are  as  follows: 

New  section  131(b)  strengthens  the  en- 
forcement provisions  and  takes  away  some 
of  the  discretion  the  Secretary  now  has  to 
not  impose  sanctions.  If  a  state  fails  to  exer- 
cise effective  control,  the  Secretary  must 
reduce  that  state's  Federal-aid  highway  ap- 
portionment by  at  least  5%,  but  not  more 
than  10%.  The  penalty  is  "mandatory"  in 
the  sense  that  the  Secretary  no  longer  will 
have  broad  authority  to  suspend  the  imposi- 
tion cf  the  penalty  based  on  a  finding  of 
public  interest.  The  Secretary  retains  tne 
discretion  to  determine  what  constitutes  a 
failure  to  exercise  effective  control  within 
the  guidelines  of  this  section. 

The  definition  of  "effective  control"  (new 
section  131(c))  is  changed  by  the  addition  of 


a  new  clast  of  exempt  signs— "Farm  produce 
signs."  This  is  a  limited  exclusion  to  provide 
an  opportunity  to  farmers  to  erect  on  or  off 
premise  signs  which  advertise  the  sale  of 
their  own  agricultural  products  to  the 
public.  Such  signs  are  to  be  "seasonal "  or 
"temporary  ",  and  should  be  allowed  only  at 
about  the  time  that  the  agricultural  prod- 
ucts being  advertised  for  sale  are  harvested. 
A  farmer  could  also  advertise  a  "'pick  your 
own"  operation. 

Also  added  to  subsection  (c)  are  four  new 
provisions;  (1)  All  states  must  have  an 
annual  inventory  or  permit  system  (new  sec- 
tion 131(c)(2));  (2)  The  states  must  ensure 
that  unlawful  signs,  or  signs  for  which  just 
compensation  has  been  paid,  are  removed 
within  90  days  (new  section  131(c)(3)).  This 
section  is  intended  to  result  in  the  expedi- 
tious removal  of  signs  which  no  longer  have 
a  right  to  remain  in  place.  The  provision  is 
intended  t»  encourage  states  that  have  ex- 
cessively cumbersome  procedures  which 
allow  such  signs  to  remain  in  place  for 
months  to  develop^jMre  efficient  methods 
of  operation;  (3)  ThestHtes  are  required  to 
prohibit  clearance  of  vegetation  in  front  of 
signs  except  in  conformance  with  guidelines 
to  be  issued  by  the  Secretary  (new  section 
131(c)(4)).  Current  practice  by  the  Depart- 
ment of  Transportation  allows  too  much 
discretion  to  the  states.  Such  guidelines 
should  establish  procedures  for  undertaking 
vegetation  control,  requirements  for  land- 
scaping or  other  aesthetic  improvements  as 
a  condition  of  vegetation  control,  sign 
owner's  assumption  of  the  costs  of  such 
vegetation  control  and  landscaping  improve- 
ments, requirements  to  maintain  safety  and 
traffic  flow  during  the  period  of  such  vege- 
tation control  and  landscaping  improve- 
ments, and  requirements  to  carry  out  such 
control  and  improvements  under  the  direct 
supervision  of  the  state  or  a  qualified  land- 
scape architect  and  pursuant  to  plans  and 
stecificatiOns  approved  by  the  state.  It  is  in- 
tended thBt  vegetation  control  and  land- 
scaping improvement  projects  shall  not  de- 
tract froi»  the  aesthetic  qualities  of  the 
right-of-way;  (4)  The  states  may  not  allow 
nonconforming  signs  to  be  expanded  or  to 
be  changed  so  as  to  enhance  their  visibility 
or  useful  life.  Ordinary  maintenance  of  non- 
conforming signs  may  continue,  although 
the  current  practice  of  allowing  virtually 
new  signs  to  be  erected  over  a  period  of 
years  should  stop. 

The  House  provision  would  generally  pro- 
hibit the  erection  of  any  new  signs  in  a  com- 
mercial or  industrial  area  after  July  1,  1987 
(new  section  131(d)).  Current  law  allows 
signs  to  ba  erected  and  maintained  in  zoned 
and  unzo^ed  commercial  and  industrial 
areas,  in  conformance  with  an  agreement 
between  the  Secretary  and  each  state. 
These  agueements  limit  the  size,  lighting 
and  spacing  of  permitted  signs  and  define 
what  consitutes  an  unzoned  commercial  or 
industrial  area.  In  order  to  be  allowed,  a 
sign  must  actually  have  been  in  existence 
before  July  1,  1987.  Any  signs  which  are 
erected  after  July  1,  1987.  are  excluded  from 
the  requirement  to  receive  just  compensa- 
tion. This  makes  clear  that  a  state  need  not 
pay  compensation  for  signs  erected  after 
July  1,  19B7,  even  if  the  state  were  not  to 
come  into  compliance  until  well  after  July  1, 
1987.  Further,  for  highways  added  to  the 
primary  system  after  July  1.  1987,  only  signs 
erected  before  July  1,  1987,  must  be  com- 
pensated upon  removal.  In  spite  of  the  gen- 
eral prohibition  on  the  erection  of  new  signs 
in  commercial  and  industrial  areas  after 
July  1,  19B7,  if  a  lawful  sign  which  was  in 


existence  before  July  1,  1987,  and  located  in 
a  commercial  or  industrial  area  is  removed 
without  compensation.  The  new  sign  would 
still  have  to  comply  with  the  agreement  be- 
tween the  state  and  the  Secretary.  The 
trade-off  can  be  accomplished  on  a  state- 
wide or  more  localized  basis,  as  a  state 
wishes.  Trades  cannot  be  made  between 
states.  Finally,  subsection  (d)  is  amended  to 
prohibit  new  unzoned  commercial  and  in- 
dustrial areas  from  being  recognized  after 
July  1,  1987.  "Unzoned  commercial  and  in- 
dustrial areas,"  for  purposes  of  the  Highway 
Beautification  Act  are  defined  in  agree- 
ments between  the  Secretary  and  each 
state.  Only  unzoned  areas  already  being 
used  for  outdoor  advertising  will  be  recog- 
nized after  July  1.  1987. 

Subsection  (e)  is  amended  to  terminate 
the  requirement  to  remove  nonconforming 
signs.  After  October  1.  1988.  the  decision  to 
remove  nonconforming  signs  would  be  en- 
tirely a  state  matter.  In  spite  of  this  subsec- 
tion, the  Secretary  should  require  the  re- 
moval of  signs  which  were  erected  in  viola- 
tion of  the  new  requirements  added  by  this 
Act.  Otherwise,  a  state  would  be  rewarded 
for  being  slow  about  coming  into  compli- 
ance. Thus,  for  example,  signs  erected  in 
commercial  and  industrial  areas  after  July 
1,  1987,  (except  pursuant  to  new  section 
131(d)(2)(C)  would  have  to  be  removed,  even 
if  the  complying  state  law  were  not  passed 
until  after  July  1,  1987. 

Subsection  (g)  is  amended  to  allow  the 
Secretary  and  the  individual  states  to  agree 
on  a  Federal  share  for  just  compensation 
which  is  less  than  the  current  75%.  and  to 
limit  the  use  of  salvage  material  from  signs 
removed  with  compensation. 

Subsection  (h)  is  amended  to  strengthen 
to  control  of  signs  on  Federal  lands.  Each 
Federal  land  owning  agency  must  issue  reg- 
ulations that  impose  controls  at  least  as 
stringent  as  those  Imposed  by  the  state  in 
which  the  Federal  land  is  located.  Indian 
reservation  lands  of  the  independent  Indian 
Nations  would  be  entirely  exempt  from  the 
Highway  Beautification  Act.  Each  Federal 
agency  must  issue  implementing  procedures 
within  12  months  of  the  enactment  of  this 
section. 

To  fund  the  program,  the  states  could  use 
up  to  'A  of  1  percent  of  the  total  of  their 
Interstate  4R  and  primary  funds  for  out- 
door advertising  control.  Funds  are  not  au- 
thorized to  be  expended  for  actions  not  re- 
quired or  permitted  by  section  131.  For  ex- 
ample. Federal  funds  would  not  be  available 
to  participate  in  the  cost  of  acquiring  any 
signs  erected  in  commercial  and  industrial 
areas  on  or  after  July  1,  1987. 

The  bill  strikes  the  current  provision,  now 
numbered  section  131(q),  as  to  the  restudy 
of  tourist  oriented  signs.  This  study  was 
completed  long  ago,  and  need  not  be  done 
again. 

The  amendments  to  section  131  would 
generally  become  effective  on  October  1. 
1988  (subsection  (a)(3)).  However,  the  "In- 
terim Amendments"  (subsection  (b)  of  the 
House  Bill),  make  the  provisions  dealing 
with  farm  produce  signs,  signs  in  commer- 
cial and  industrial  areas,  funding,  and  con- 
trol of  signs  on  Federal  lands  effective  im- 
mediately (as  spelled  out  in  the  Interim 
Amendments). 

Section  123 
Bridge  Program 
The  bill  increases  the  amounts  set  aside 
for  the  discretionary  bridge  program 
through  fiscal  year  1991,  to  carry  out  sec- 
tion 144(g)<2)  of  title  23,  United  States 
Code,  from  $200  million  to  $250  million. 


Also  the  bill  would  amend  section  144(h) 
of  title  23,  United  States  Code,  by  eliminat- 
ing from  applicability  of  the  General  Bridge 
Act  the  requirement  of  Coast  Guard  Bridge 
permits  for  bridges  over  water  which  are 
navigable  waters  of  the  United  States  solely 
because  they  are  subject  to  tidal  influence. 
The  amendment  would  exclude  applicability 
of  the  General  Bridge  Act  for  those  bridges 
over  waters  which  are  used  by  recreational 
boating,  fishing,  and  other  small  vessels 
with  a  length  of  21  feet  or  less. 

The  bill  would  modify  the  rquirement  for 
the  Secretary  to  submit  a  bridge  report  to 
the  Congress  each  year  and  substitute  a  re- 
quirement that  it  be  submitted  biennially 
along  with  the  Highway  Conditions  and 
Performance  Report. 

The  bill  amends  section  144  of  title  23. 
United  States  Code,  to  allow  the  State  of 
Arkansas  to  apply  for  assistance  for  con- 
struction of  a  highway  bridge  to  replace  fer- 
ryboat service  being  provided  for  motor  ve- 
hicles on  January  3,  1983.  The  Federal 
share  payable  for  the  construction  of  any  , 
such  project  is  80  percent.  The  remaining 
total  costs  of  deficient  bridges  in  the  State 
of  Arkansas  will  be  reduced  by  the  total  cost 
of  any  highway  bridges  constructed  in  the 
state  for  replacement  of  ferryboat  service. 
This  adjustment  is  necessary  to  preclude  di- 
version of  bridge  funds  from  other  states. 

The  provision  of  law  which  set  in  place  in- 
vestment criteria  for  administering  discre- 
tionary bridge  funds,  section  161  of  the  Sur- 
face Transportation  Assistance  Act  of  1982, 
also  contained  a  provision  grandfathering 
discretionary  bridges  already  eligible  for 
funding  under  the  discretionary  program. 
The  Committee  intended,  as  reflected  in  the 
Committee's  report  accompanying  the 
House-passed  version  of  the  1982  Act,  that 
the  Acosta  Bridge  in  Jacksonville,  Florida, 
be  one  such  grandfathered  bridge.  Unfortu- 
nately, the  Administration  has  taken  a  dif- 
ferent view. 

The  bill  clarifies  that  the  Acosta  Bridge  is 
to  be  treated  as  a  grandfathered  bridge  and 
shall  be  funded  to  completion  using  discre- 
tionary bridge  funds. 

Section  124 
Minimum  Allocation 
The  bill  allows  states  to  expend  one-half 
percent  of  their  minimum  allocation  funds 
(section  157)  on  transportation  planning  in 
urban  areas  (section  134)  and  allows  states 
to  expend  one  and  one-half  percent  of  their 
minimum  allocation  funds  (section  157)  on 
research  and  planning  (section  307).  The  bill 
also  provides  that  any  Federal-aid  highway 
funds  withheld  for  noncompliance  of  the 
national  maximum  speed  limit  or  for  non- 
compliance of  the  national  minimum  drink- 
ing age  laws  or  any  other  provision  of  law- 
shall  be  treated  as  having  been  apportioned 
in  such  year  to  the  states  in  order  to  deter- 
mine the  amounts  allocated  under  section 
157  of  title  23,  United  States  Code  (mini- 
mum allocation),  and  extends  the  life  of  the 
minimum  allocation  program  permanently. 
Section  125 
National  Bridge  Inspection  Program 
The  bill  sunends  chapter  1  of  title  23, 
United  States  Code,  to  replace  an  outdated 
section  and  add  a  new  section  151  (National 
Bridge  Inspection  Program).  The  Secretary, 
in  consultation  with  state  highway  depart- 
ments and  knowledgeable  private  organiza- 
tions and  individuals,  is  required  to  estab- 
lish national  bridge  inspection  standards  for 
the  proper  safety  inspection  and  evaluation 
of  all  highway  bridges.  The  SecreUry  shall 
establish  inspection  standards  that  at  a  min- 


imum specify  the  method  by  which  inspec- 
tions shall  be  carried  out,  establish  a  maxi- 
mum time  period  between  Inspections,  es- 
tablish bridge  inspector  qualifications,  re- 
quire written  bridge  inspection  reports  and 
inventories  for  all  highway  bridges,  and  es- 
tablish a  national  certification  procedure 
for  highway  bridge  inspectors.  In  coopera- 
tion with  the  state  highway  departments, 
the  Secretary  shall  develop  a  training  pro- 
gram to  provide  sissistance  to  government 
highway  bridge  inspectors.  The  training 
program  shall  be  revised  periodically  to  take 
into  account  new  and  improved  bridge  in- 
spection techniques.  Federal-aid  highway 
funds  under  section  104(a).  section  307ia) 
and  section  144  of  title  23,  United  States 
Code,  may  be  used  to  carry  out  the  national 
bridge  inspection  program. 

The  National  Society  of  Professional  En- 
gineers through  its  National  Institute  for 
Certification  in  Engineering  Technologies 
(NICET)  has  in  place  six  certification  pro- 
grams for  highway  engineering  technicians 
that  were  developed  in  cooperation  with 
FHWA  and  AASHTO.  A  new  NICET  certifi- 
cation program  entitled,  "Bridge  Safety  In- 
spection", which  is  in  the  final  stages  of  de- 
velopment, could  serve  as  a  valuable  founda- 
tion for  public  and  private  sector  initiatives. 

This  NICET  Bridge  Safety  Inspection  cer- 
tification is  job  task  specific  and  nationally 
applicable  with  a  significant  written  exami- 
nation component  that  can  be  used  to  deter- 
mine specific  training  needs. 

The  bill  also  provides  two  conforming 
amendments  to  chapter  1  of  title  23,  United 
States  Code,  to  add  section  151  to  the  analy- 
sis for  chapter  1  of  such  title  and  to  amend 
section  116  to  shift  requirements  under  the 
new  bridge  inspection  program  to  this  sec- 
tion. 

Section  126 
Income  from  Rights-of-way 
This  section  provides  that  the  net  income 
a  state  receives  after  September  30,  1987, 
from  the  use,  lease,  or  sale  of  right-of-way 
airspace  acquired  using  Federal  assistance 
from  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  shall  be  used  for 
projects  under  chapter  1  of  title  23,  United 
States  Code. 

Section  127 
Strategic  Highway  Research  Program 
This  section  ameiiu:>  section  307  of  title  23, 
United  States  Code,  to  establish  a  strategic 
highway  research  program.  The  Secretary, 
in  consultation  with  state  highway  and 
transportation  officials,  shall  establish  a 
program  to  carry  out  research  development 
and  technology  transfer  activities  strategi- 
cally important  to  the  national  highway 
transportation  system.  The  Secretary  shall 
make  grants,  enter  into  cooperative  agree- 
ments, and  make  advance  payments  to  carry 
out  the  strategic  highway  research  program. 
Federal-aid  highway  funds  are  set  aside  for 
fiscal  years  1987  through  1991.  not  to 
exceed  'A  of  one  percent  of  the  funds  au- 
thorized for  the  Federal-aid  highway  sys- 
tems, and  the  Interstate  highway  transfer 
program,  the  bridge  replacement  and  reha- 
bilitation program,  the  elimination  of  haz- 
ards of  railroad-highway  crossings  under 
section  203  of  the  Highway  Safety  Act  of 
1973,  and  the  elimination  of  hazards  under 
section  152  of  title  23,  United  States  Code. 
Interstate  construction  and  4R  funds  set 
aside  for  the  strategic  highway  research 
program  are  available  on  October  1  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  such  sums  are  authorized.  The  strate- 
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gic  hJshway  research  progrmm  funds  are 
av&lUble  for  the  fiscal  year  In  which  they 
are  made  available  and  a  period  of  three 
years  following  the  fiscal  year  for  which 
funds  are  made  available. 

Section  128 
Wildflowers 

This  section  would  require  that  not  less 
than  one-fourth  of  one  percent  of  Federal- 
aid  funds  expended  by  a  state  in  any  fiscal 
year  for  landscaping  be  expended  for  the 
planting  of  native  wlldflower  seeds  and 
seedlings.  The  requirements  of  this  section 
may  be  waived  if  wildflowers  cannot  be 
grown  satisfactorily  or  planting  areas  are 
limited. 

Section  129 
Technical  Amendments 

Subsection  (a)  of  this  section  contains  a 
series  of  purely  technical  amendments  to 
the  Surface  Transportation  Assistance  Act 
of  1M2  (8TAA).  Paragraph  (1)  corrects  a 
reference  to  title  23  in  the  Surface  Trans- 
portation Assistance  Act  of  1982.  Paragraph 
(3)  elianges  the  second  section  126  of  the 
STAA  (Bicycle  Transportation)  to  section 
126A  to  avoid  having  duplicative  section 
numbers.  Paragraph  (3)  strikes  out  "(a)" 
the  first  place  it  appears  in  section  133  of 
the  STAA  (Vehicle  Weight.  Length,  and 
Width  Limitations)  as  there  is  no  subsection 
(b)  to  section  133.  Paragraph  (F4)  corrects 
the  reading  of  section  163  of  the  STAA  (Use 
of  High  Occupancy  Vehicle  Lanes).  Para- 
graph (5)  is  a  technical  amendment  to  sec- 
tion 165  of  the  STAA.  Paragraph  (6)  treats 
boat  haulers  and  automobile  carriers  equal- 
ly tmder  section  411(d)  of  the  STAA. 

Subsection  (b)  contains  a  series  of  purely 
technical  amendments  to  title  23,  United 
States  Code.  Paragraph  (1)  updates  the 
analysis  for  chapter  1  of  title  23  relating  to 
sections  127  (Vehicle  Weight  Limitations) 
and  146  (Carpool  and  Vanpool  Projects). 
Paragraph  (2)  is  a  technical  amendment  to 
correct  a  phrase  and  properly  reference  the 
definition  for  a  "forest  road  or  trail"  under 
section  101(a).  Paragraph  (3)  strikes  out  a 
redundant  provision  of  section  120(f)  of  title 
23  providing  a  100%  Federal  match  for 
emergency  relief  projects  on  Federal  lands 
highways.  Paragraph  (4)  contains  a  change 
to  the  first  sentence  of  section  122  of  title 
33  (Payments  to  States  for  bond  retirement) 
to  conform  to  a  change  in  the  same  sen- 
tence made  by  the  STAA.  Paragraph  (5) 
amends  section  125  of  title  23  (Emergency 
relief)  to  eliminate  inappropriate  references 
to  a  Federal-aid  program  structure  con- 
tained in  the  Senate-passed  version  of  the 
STAA  which  was  dropped  in  conference. 
Paragraph  (6)  adds  language  to  section  144 
of  title  23  (Bridge  replacement  and  rehabili- 
tation) restoring  provisions  inadvertently 
omitted  to  provide  a  normal  4-year  period  of 
availability  for  apportioned  bridge  funds 
with  provision  for  reapportionment  of  fimds 
not  obligated  within  the  period  of  availabil- 
ity. Paragraph  (7)  amends  section  204(b)  of 
title  23  (Federal  lands  highways  program) 
to  add  mention  of  the  Secretary  of  Trans- 
twrtation  inadvertently  omitted  in  the 
second  sentence. 

Subsection  (cKl)  amends  section  104  of 
the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  (as  added  by  section  424 

of  the  STAA)  to  add  the  phrase  "to ", 

which  was  inadvertently  omitted. 

Subsection  c<2)  would  correct  an  error  in 
the  Commercial  Motor  Vehicle  Safety  Act 
of  1986.  Subsection  (d)  would  codify  section 
111  of  the  STAA  (Vending  Machine)  in  title 
23  and  eliminate  a  cutoff  date  of  October  1. 


1983,  inadvertently  included  in  section  111 
which  imposes  a  time  restriction  on  the 
placement  of  vending  machines  in  rest  and 
recreation  areas  in  rights-of-way  of  the 
Interstate  System. 

Subsection  (e)  would  amend  Pub.  L.  98- 
229  to  permit  the  State  of  Maryland  to 
transfer  up  to  $100  million  of  its  Interstate 
construction  funds  to  rehablliate  the  Jones- 
Falls  Expressway  in  Baltimore,  subject  to 
certain  conditions,  rather  than  exactly  $100 
million  a£  provided  by  existing  law. 

Subsection  (f)  is  a  technical  amendment 
to  exempt  the  construction  of  park  roads  or 
parkways  from  the  application  of  section 
303(c)  of  title  49  and  section  138  of  title  23, 
United  States  Code. 

Subsection  (g)  repeals  several  outdated 
provisions  of  title  23,  including  section  211 
(relating  to  timber  access  road  hearings), 
213  (relating  to  Rama  Road),  219  (relating 
to  safer  off-system  roads),  and  322  (relating 
to  demonstration  project-rail  crossings),  and 
two  other  provisions  of  law,  section  119  of 
the  Federal-Aid  Highway  Amendments  of 
1974  (relating  to  bikeway  demonstration 
program)  and  section  141  of  the  Federal- Aid 
Highway  Act  of  1978  (relating  to  bicycle 
program). 

Subsection  (h)  updates  references  of  the 
Federal-aid  highway  systems  in  section  123 
of  title  23,  United  States  Code. 

Subsection  (1)  provides  a  technical  excep- 
tion to  section  HI  of  title  23,  United  States 
Code,  for  State  Police  Barracks  in  Quincy, 
Massachusetts. 

Section  130 

BUY  AMERICA 

This  section  reinstates  cement  under  the 
Buy  America  provision  of  the  Surface 
Transportation  Assistance  Act  of  1982  as  re- 
gards all  foreitm  cement  porduced  in  North 
America. 

This  section  also  increases  the  domestic 
content  requirement  from  50  percent  to  85 
percent  for  rolling  stock  acquired  under  the 
Urban  Mass  Transportation  Act  and  In- 
creases the  bid  price  differential  for  foreign 
manufacturers  from  10  percent  to  25  per- 
cent. However,  the  85  percent  domestic  con- 
tent requirement  does  not  apply  to  procure- 
ments made  pursuant  to  contracts  entered 
Into  before  January  6.  1987. 

The  Committee  has  taken  this  action  be- 
cause of  Its  concern  that  there  Is  existing 
overcapacity  In  the  rolling  stock  manufac- 
turing industry.  Further  entrants  into  this 
market  would  exacerbate  the  problem  of 
overcapacity  and  lead  to  a  loss  of  further 
jobs  In  the  domestic  rolling  stock  industry. 
The  Committee  also  notes  that  foreign 
countries  with  rolling  stock  manufacturers 
typically  have  domestic  preference  require- 
ments which  exclude  American  manufactur- 
ers from  selling  In  those  countries. 

Section  131 
Implementation  of  Certain  Orders 
This  section  provides  that  In  Implement- 
ing any  sequestration  order  issued  by  the 
President  (pursuant  to  Pub.  L.  99-177) 
which  specifies  a  percentage  reduction  in 
funding  for  the  Federal-aid  highway,  mass 
transit  and  highway  safety  programs,  the 
Secretary  of  Transportation  shall  apply 
such  percentage  reduction  equally  to  each 
highway,  mass  transit  and  highway  safety 
program  or  project  for  which  budget  au- 
thority is  provided  by  this  Act  or  amend- 
ment, notwithstanding  the  identification  In 
the  program  and  financing  schedule  con- 
tained In  Appendix  to  the  Budget  of  the 
United  States  Government. 
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Section  132 


Project  Eligibility 

Subsection  (a)  provides  that  a  project  on 
the  Interstate  System  in  Boston.  Massachu- 
setts, for  the  depression  of  the  Central 
Artery  and  construction  of  the  Third 
Harbor  Tunnel  consisting  of  four  lanes  is 
deemed  to  l»e  eligible  for  construction  with 
Interestate  construction  funds.  The  cost  to 
complete  such  project  shall  be  included  in 
the  1985  Interstate  Cost  Estimate  and  any 
other  ICE  submitted  to  the  Congress  by  the 
Secretary. 

Subsection  (b)  provides  that  prior  to  the 
apportiomnent  of  Interstate  construction 
funds  in  fiacal  years  1987.  1988,  and  1989, 
the  Governor  of  Massachusetts  and  the  Sec- 
retary may  mutually  agree  on  an  obligation 
schedule  for  the  project  and  transfer  the 
balance  of  funds  that  would  otherwise  be 
apportioned  to  Massachusetts  to  Interstate 
construction  discretionary  fund. 

Section  133 
Park  and  Ride  Lots 
This  section  authorizes  Federal  participa- 
tion in  the  construction  of  four  park  and 
ride  facilities  and  direct  access  connectors 
between  such  facilities  and  HOV  lanes  being 
constructed  on  Interstate  95  In  the  vicinity 
of  Port  Lauderdale.  Florida.  Federal  partici- 
pation in  the  cost  of  the  park  and  ride  and 
related  facilities  would  be  limited  to  $84  mil- 
lion, which  Is  a  reduction  of  about  $20  mil- 
lion in  the  eistimated  Federal  cost  of  the  fa- 
cilities as  reflected  In  the  approved  1985 
Interstate  Oost  Estimate.  This  reduced  cost 
of  $84  million  would  be  included  In  any  fur- 
ther ICE.  Tbe  State  of  Florida  is  authorized 
to  use  Interstate  4R  funds  to  cover  any  cost 
of  the  facilities  in  excess  of  $84  million. 

Section  134 
Planning  Design  and  Construction 
This  section  provides  that  the  State  of  Ar- 
kansas may  use  Interstate  System  funds  ap- 
portioned to  it  for  the  planning,  design  and 
construction  of  U.S.  71  in  Arkansas  from  I- 
40  to  the  Missouri  line  as  a  four-lane  facili- 
ty. Since  Arkansas  Is  one  of  several  states  to 
have  received  the  minimum  one-half  of  one 
percent  of  Interstate  System  authorizations 
provided  by  law,  the  effect  of  this  provision 
is  to  place  this  project  on  an  equal  footing 
with  Interstate  4R  work  In  use  of  the 
State's  apportionment. 

Section  135 
Transfer  of  Interstate  Lanes 

Subsection  (a)  provides  that  the  costs  In- 
cluded In  the  1985  Interstate  Cost  Estimate 
for  high  occupancy  vehicle  (HOV)  lanes  on 
the  Harbor  Freeway  in  Los  Angeles  County. 
California,  aj-e  to  remain  eligible  for  Inter- 
state construction  funds  that  the  cost  to 
complete  such  HOV  lanes  are  to  be  included 
In  any  future  Interstate  Cost  Estimate 
(ICE)  unles*  such  lanes  are  transferred 
under  subsection  (c). 

Subsection  (b)  authorizes  the  transfer  of 
amounts  included  in  the  Interstate  Cost  Es- 
timate for  HOV  lanes  on  the  Harbor  Free- 
way to  a  substitute  transit  project  for  con- 
struction of  a  fixed  guideway  system  on  or 
adjacent  to  the  Harbor  Freeway. 

Subsection  (c)  provides  that  upon  the  ap- 
proval of  any  substitute  transit  project, 
funding  for  such  fixed  guideway  project 
shall  come  from  general  revenues  of  the 
Treasury  In  a  sum  equal  to  the  Federal 
share  included  in  the  latest  ICE  approved 
by  Congress  for  the  HOV  lanes  on  the 
Harbor  Freeway. 


Subsection  (d)  extends  the  deadline  of 
September  30,  1986,  for  substitute  projects 
to  be  under  construction  or  under  contract 
for  construction  three  years  In  the  case  of  a 
transfer  of  the  HOV  lanes  authorized  under 
subsection  (b).  In  order  to  comply  with  the 
required  deadline  extension,  sufficient  Fed- 
eral funds  must  be  available  for  the  substi- 
tute transit  project. 

Subsection  (e)  requires  the  administration 
of  the  transfer  of  the  HOV  lanes  on  the 
Harbor  Freeway  under  the  provision  of  sec- 
tion 103(e)(4)  of  title  23,  United  States 
Code,  except  that  the  requirement  of  Secre- 
tarial approval  of  any  withdrawals  and  sub- 
stitute projects  by  September  30,  1983,  do 
not  apply,  the  prohibition  against  withdraw- 
al of  certain  statutory  designated  segments 
do  not  apply,  and  the  Federal  Highway  Ad- 
ministration is  required  to  administer  this 
section.  The  Federal  share  of  the  substitute 
project  shall  be  as  provided  by  section 
120(c)  of  title  23,  United  States  Code. 

Subsection  (f)  defines  the  eligible  Inter- 
state lanes  subject  to  transfer  under  this 
section. 

Section  136 
Modification  of  Interstate  Transfer  Concept 
Plans 
Subsection  (a)  allows  the  Governor  of  the 
State  of  Maryland  to  request  modifications 
to  their  Interstate  substitution  concept  plan 
with  respect  to  the  withdrawal  of  Interstate 
Route  1-83  In  the  city  of  Baltimore.  The 
State  of  Maryland  may  include  a  substitute 
highway  project  In  the  concept  plan  to  com- 
plete the  National  Freeway  in  Western 
Maryland.  The  State  of  Maryland  may  fur- 
ther modify  the  concept  plan  to  Include  sub- 
stitute projects  that  serve  the  urbanized 
area  from  which  the  Interstate  route  has 
been  withdrawn. 

Subsection  (b)  allows  the  State  of  Con- 
necticut to  request  modifications  to  their 
Interstate  substitution  concept  plan  to  in- 
clude substitute  highway  and  mass  transit 
projects  to  serve  the  transportation  needs  of 
the  urbanized  area  from  which  the  Inter- 
state route  has  been  withdrawn. 

Subsection  (c)  allows  the  Governor  of 
Massachusetts  to  request  modifications  to 
Massachusetts'  Interstate  substitution  con- 
cept plan  to  Include  a  primary  system  seg- 
ment in  the  vicinity  of  Acton,  Concord,  Lin- 
coln and  Lexington,  Massachusetts,  and 
other  substitute  highway  and  transit 
projects  serving  the  area  from  which  the 
interstate  route  was  withdrawn  as  the  Gov- 
ernor may  request. 

Subsection  (d)  requires  the  Secretary  to 
approve  a  request  for  modifications  of  the 
Interstate  transfer  concept  plants  upon  the 
request  of  the  Governor  of  the  State  of 
Maryland,  Connecticut  or  Massachusetts 
under  subsection  (a),  (b),  or  (c)  provided  the 
request  for  modifications  Is  submitted  to 
the  Secretary  prior  to  September  30,  1987, 
and  the  modifications  do  not  Increase  the 
amount  of  funds  available  to  the  Secretary 
to  incur  obligations  from  the  Federal  share 
of  substitute  projects  under  the  transfer 
concept  plan. 

Subsection  (e)  provides  that  the  modifica- 
tions to  the  transfer  concept  plans  for  the 
States  of  Maryland.  Connecticut  or  Massa- 
chusetts, upon  approval,  shall  be  deemed  to 
have  met  the  September  30.  1983.  deadline 
for  approval  of  substitute  projects. 
Section  137 
Payback 
Under  section  103(e)(7)  of  title  23.  United 
States  Code,  in  any  case  where  the  with- 
drawal of  an  Interstate  route  under  section 


103(e)(4)  of  title  23  occurred  after  Novem- 
l)er  6.  1978.  the  state  under  certain  circum- 
stances Is  required  to  pay  back  to  the  Feder- 
al government  an  amount  equivalent  to  the 
amount  of  Federal  funds  expended  on  the 
route  for  right-of-way  acquisition.  The 
amount  paid  back  is  then  recredited  to  the 
unobligated  balance  of  the  state's  Interstate 
construction  apportionment. 

With  the  withdrawal  of  1-478  in  New 
York,  commonly  known  as  the  Westway 
project,  the  State  of  New  York  zeroed  out 
Its  costs  to  complete  the  Interstate  System. 
Section  138  provides  that  any  amounts 
repaid  on  account  of  1-478  expenditures  are 
to  be  recredited  to  the  state's  primary  ap- 
portionment, rather  than  its  Interstate  con- 
struction apportionment  which  the  state  by 
law  would  be  prohibited  from  using  and 
which  eventually  would  lapse. 
Section  138 
Expenditure  of  Funds  In  Virg^ji  Islands 
This  section  would  prohibit  the  expendi- 
ture of  Federal  highway  funds  under 
project  agreements  approved  after  January 
1.  1986.  for  the  planning,  design  and  con- 
struction of  a  highway  In  Charlotte  Amalle, 
Virgin  Islands,  extending  eastward  from  the 
Windward  Passage  Hotel  paralleling  the  ex- 
isting waterfront  and  requiring  extensive 
landfill  along  the  waterfront. 

Subsection  <b)  requires  the  Secretary,  in 
cooperation  with  the  Virgin  Island  Depart- 
ment of  Public  Works,  to  review  existing 
studies  to  determine  the  most  feasible  alter- 
natives to  the  construction  of  the  highway 
and  report  to  Congress  within  180  days  on 
the  results  of  the  review. 

Section  139 
Exemption  from  Right-of-Way  Restriction 
This  section  authorizes  the  continued  op- 
eration of  a  duty-free  liquor  store  currently 
owned  by  Can-Am  Warehouse  Company,  lo- 
cated in  part  or.  the  right-of-way  of  Inter- 
state Route  94  in  Michigan  and  in  the  vicini- 
ty of  the  interchange  of  1-94  and  Michigan 
State  Route  25.  In  Port  Huron  area.  Expan- 
sion and  renovation  of  the  Blue  Water 
Bridge  Plaza  have  brought  the  facility 
under  the  provisions  of  section  HI  of  title 
23,  United  States  Code,  which  prohibits  cer- 
tain commercial  establishments  on  right-of- 
way  on  the  Interstate  System,  creating  the 
need  for  this  amendment  to  permit  contin- 
ued operation  of  the  facility.  This  provision 
does  not  affect  any  lease  arrangement  be- 
tween the  Can-Am  Warehouse  company  and 
the  Michigan  Department  of  Trar^porta- 
tion. 

Section  140 
Donation  of  Lands 
This  section  provides  that  the  value  of 
any  lands  that  are  donated  or  dedicated  to 
the  State  of  California  for  the  construction 
or  relocation  of  State  Route  73  between  I- 
405  and  1-5  in  Ortmge  County  shall  be  cred- 
ited toward  the  non-Federal  share  of  such 
project.  The  remainder  shall  be  credited  to 
the  non-Federal  share  of  other  projects  In 
five  California  counties. 

It  is  anticipated  that  the  Route  73  realign- 
ment and  extension  may  be  constructed  in 
phases.  It  is  therefore  the  iiitent  of  the 
Committee  that  any  excess  credit  accumu- 
lated as  result  of  the  donation  of  the  right- 
of-way  for  Initial  phases  of  the  project  be 
applied  to  other  projects  In  the  region  only 
after  determination  by  the  California 
Transportation  Commission  that  the  value 
of  the  right-of-way  donation  satisfies  the 
non-Federal  share  of  the  full  Route  73 
project. 


A  project  such  as  this  one  can  have  con- 
siderable Impact  on  the  municipalities  bene- 
fitting from  the  transportation  improve- 
ments provided.  The  Committee  therefore 
believes  that  such  municipalities.  Including 
certain  cities  located  along  the  coast  line, 
should  have  their  views  with  respect  to 
project  alignment  and  design  taken  into  ac- 
count through  the  envirormiental  assess- 
ment process,  consistent  with  the  funda- 
mental objectives  of  the  highway  project. 

Section  141 
Shirley  Highway  Traffic  Restrictions 
This  provision  continues  the  demonstra- 
tion project  authorized  in  Public  Law  98- 
205.  as  It  concerns  Shirley  Highway  by  con- 
tinuing the  HOV  restrictions  from  the 
hours  of  6-9  a.m.  Northbound,  and  3:30-6:00 
p.m..  Southbound,  Monday  through  Friday. 
Further,  this  provision  mandates  the  use  of 
these  HOV  lanes  at  all  times  by  motorcy- 
cles. 

Section  142 

Railroad  Relocation  Demonstration 
Program 
This  section  extends  the  authorizations 
for  railroad-highway  crossing  demonstra- 
tion projects  for  fiscal  years  1987  through 
1991  with  "such  sums  as  may  be  necessary." 
Also,  there  Is  made  available  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  contract  authority  not  to 
exceed  $5  million  for  fiscal  year  1987,  for  ac- 
quisition of  rights-of-way,  construction  of  a 
temporary  bypass,  the  initial  construction 
to  depress  rail  lines  for  the  railroad  reloca- 
tion demonstration  project  in  Carbondale, 
Illinois.  The  funds  made  available  for  this 
project  shall  remain  available  until  expend- 
ed and  shall  not  be  subject  to  any  obligation 
ceiling. 

Section  143 

Maintenance  of  Certain  Railroad-Highway 
Crossings 

This  section  provides  for  a  demonstration 
project  In  the  Northeast  for  the  systematic 
inspection  and  service  of  protective  devices 
at  railroad-highway  crossings  over  which 
the  Consolidated  Rail  Corporation  operates. 
The  term  "protective  devices"  as  used  in 
this  section  Is  to  mean  crossings  with  either 
flashing  light  signals  or  automatic  gates  or 
both.  The  demonstration  project  is  to  reim- 
burse the  Consolidated  Rail  Corporation  for 
50  percent  of  the  cost  It  Incurs  for  the  in- 
spection and  servicing  of  such  protective  de- 
vices. Funds  to  carry  out  this  section  are  au- 
thorized based  on  the  relative  railroad-high- 
way crossings  over  which  ConRail  operates 
rail  vehicles  and  the  number  of  crossings 
with  protective  devices  within  each  state. 
The  successful  implementation  of  this  dem- 
onstration project  will  provide  important 
data  for  the  section  213  study  and  could 
serve  as  a  model  for  the  railroad-highway 
crossing  program  after  the  existing  section 
203  funds  expire  at  the  end  of  fiscal  year 
1991. 

Each  of  the  states  which  participate  in 
this  demonstration  project  under  this  sec- 
tion shall  report  to  DOT  by  June  30,  1991, 
the  results  of  such  projects  and  the  effec- 
tiveness of  such  projects  in  improving  the 
safety  at  railroad-highway  crossings.  ITie 
Secretary  shall  submit  a  report  to  the  Con- 
gress no  later  than  September  30,  1991.  of 
the  same  nature. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  section  $4.5 
million  per  fiscal  year  for  each  of  the  fiscal 
years  1987.  1988.  1989.  1990  and  1991.  out  of 
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the  Hishway  Trust  Fund  (other  than  the 
MsM  Tranait  Account). 

Sectionl44 
Projects 
Subwetton  (a)  describes  projects  author- 
ted  under  this  section. 

ftracraph  (1)  authorises  the  demonstra- 
tion of  the  manner  in  which  design  and  con- 
•tmetioD  of  a  hi^way  project  in  Passaic 
County.  New  Jersey,  can  be  accelerated 
usinc  prooedures  adopted  to  carry  out  sec- 
tkm  141  of  the  Federal-Aid  Highway  Act  of 
1V76  and  established  pursuant  to  section  129 
of  the  Surface  Transportatitm  Assistance 
Act  of  1982.  The  Committee  Intends  that 
this  project  be  carried  out  on  Route  21  in 
Paanic  County.  New  Jersey.  The  final 
report  on  the  project  should  explain  the 
time  saTlnis,  give  a  description  of  the  proce- 
dures used  to  accelerate  design  and  con- 
•tniction.  Indicate  how  the  techniques  dif- 
fered from  those  used  on  the  project  au- 
thorlMd  by  secUon  141  of  the  Federal-Aid 
Highway  Act  of  1I>78.  and  provide  an  analy- 
ris  of  the  costs  and  benefits  of  the  acceler- 
ated completion. 

The  Committee  intends  and  expects  the 
project  to  be  completed  within  a  construc- 
tion schedule  wliich  will  result  in  cost  and 
time  savings.  In  order  to  insure  the  immedi- 
ate construction  of  this  badly-needed 
project,  this  project  need  not  comply  with 
Federal-aid  highway  project  procedures 
which  liave  b^n  established  administrative- 
ly. Also.  1^  ./der  to  accomplish  the  objec- 
tives of  the  demonstration  project,  all  proce- 
dures and  regulations  not  founded  on  statu- 
tory requirements  are  subject  to  waiver  if 
considered  to  be  in  the  public  interest.  In 
line  with  the  Council  on  Environmental 
Quality  (CEQ)  guidelines  and  in  an  effort  to 
streamline  the  enviroiunental  processing,  a 
short  and  concise  EIS  shall  be  developed 
with  the  assistance  of  Federal  Highway  Ad- 
ministration environmental  specialists. 

Paragraph  (2)  authorizes  a  highway 
project  in  Brick  Township,  New  Jersey,  to 
demonstrate  methods  of  improving  traffic 
operations  and  reducing  accidents  at  a  high 
volume  rotary  intersection  and  a  highway 
project  on  a  route  connecting  to  another 
rotary  intersection  in  Wall  Township.  New 
Jersey. 

Paragraph  (3)  authorizes  a  highway 
project  on  Route  219  in  the  vicinity  of 
Johnstown.  Pennsylvania,  to  demonstrate 
methods  by  which  such  project  enhances 
highway  safety  and  economic  development 
in  an  area  of  high  unemployment.  Addition- 
al authorizations  are  provided  under  subsec- 
tion (d). 

Paragraph  (4)  authorizes  a  highway 
project  to  demonstrate  the  economic  growth 
and  development  benefits  of  widening  and 
improving  traffic  signalization  of  a  heavily 
traveled  segment  of  the  Federal-aid  urban 
system  connecting  a  community  college  and 
a  large  commercial  center  in  the  City  of 
Fort  Smith.  Arkansas. 

Paragraph  (S)  authorizes  a  project  to  dem- 
onstrate the  economic  and  safety  l>enef its  of 
constructing  a  grade  separation  between  a 
railroad  line  and  a  tiighway  at  21st  Street  in 
Moorhead,  Minnesota,  and  of  reconstruct- 
ing two  deteriorated  segments  of  Route  2, 
where  it  passed  through  Fosston  and 
Bagley.  Minnesota. 

Paragraph  (6)  authorizes  a  project  to  dem- 
onstrate methods  of  improving  traffic  flow 
on  State  Highway  22  between  Interstate 
Route  75  and  U.S.  Route  127  in  Northern 
Kentucky. 

Paragraph  (7)  authorizes  a  demonstration 
project  in  the  vicinity  of  the  Ontario  Inter- 


national Airport  in  San  Bernardino  County, 
California,  to  demonstrate  methods  of  im- 
proving highway  access  to  an  airport  pro- 
jected to  incur  a  substantial  Increase  in  traf- 
fic. 

Paragraph  (8)  authorizes  a  project  to 
allow  for  the  comparison  of  various  ad- 
vanced delineation  techniques  to  close  a  gap 
on  Route  220,  which  runs  between  Altoona 
and  Tyrone  Borough  in  Blair  County.  Penn- 
sylvania. 

Paragraph  (9)  authorizes  preliminary  en- 
gineering, design,  and  Initial  right-of-way 
acquisition  and  relocation  activities  for  a  3- 
mile  extensions  of  limited  access  highways 
connecting  to  the  northern  and  southern 
termini  of  1-49  in  Lafayette  and  Shreveport, 
Louisiana. 

F^aragraph  (10)  authorizes  preliminary  en- 
gineering and  design  of  a  highway  project  to 
demonstrate  the  most  cost-effective  method 
of  Improving  Interstate  access  for  passen- 
gers and  cargo  moving  to  and  from  the  Port 
of  Miami,  Florida. 

Paragraph  (IIKA)  authorizes  preliminary 
engineering,  design,  right-of-way  acquisi- 
tion, relocation  activities  and  initial 
construction  in  cormection  with  a  project  to 
demonstrate  methods  of  improving  highway 
safety  and  accelerating  reconstruction  of  a 
two-lane  segment  of  U.S.  71  between  its 
junction  with  1-40  and  1-540  in  the  vicinity 
of  Fort  Smith,  Arltansas,  and  the  boundary 
between  the  States  of  Arkansas  and  Missou- 
ri as  a  four-lane  facility. 

Paragraph  (11)(B)  authorizes  preliminary 
engineering,  design,  right-of-way  acquisi- 
tion, relocation  activities  and  initial  con- 
struction in  collection  with  a  project  to 
demonstrate  methods  of  improving  highway 
safety  and  accelerating  reconstruction  of  a 
two-line  segment  of  U.S.  71  between  the 
boundary  between  the  States  of  Arkansas 
and  Missouri  and  the  vicinity  of  Carthage. 
Missouri,  as  a  four-lane  facility. 

Paragraph  (12)  authorizes  a  highway 
project  in  the  vicinity  of  Sanford,  Florida, 
to  demonstrate  methods  of  reducing  costs 
and  expediting  construction  of  an  inter- 
change in  the  vicinity  of  Route  46A  and  an 
Interstate  route  by  contracting  with  a  pri- 
vate business  to  design  and  construct  the 
project. 

Paragraph  (13)  authorizes  a  project  in  the 
vicinity  of  San  Jose  and  Santa  Clara,  Cali- 
fornia, to  demonstrate  a  unified  method  of 
reducing  traffic  congestion  where  a  highway 
intersects  with  two  other  highways  in  a  rail- 
road crossing  in  a  one-quarter-mile  segment. 
Paragraph  (14)  authorizes  a  demonstra- 
tion project  in  the  vicinity  of  the  C&O 
Canal  in  the  District  of  Columbia  for  the 
purpose  of  sulwtantially  improving  vehicle 
access  at  a  major  traffic  generator  without 
decreasing  the  efficiency  of  a  Federal-aid 
primary  highway.  Georgetown  University 
would  dedicate  at  lesist  2.5  acres  of  land  as  a 
scenic  easement. 

Paragraph  (15)  authorizes  a  highway 
grade  separation  project  on  a  route  on  the 
Federal-aid  urban  system  in  the  vicinity  of 
Compton,  California  to  demonstrate  meth- 
ods of  relieving  traffic  congestion  and  en- 
hancing economic  development. 

Paragraph  (16)  authorizes  a  highway 
project  to  demonstrate  methods  by  which 
construction  of  a  grade  separation  for  a  rail- 
road crossing  of  a  primary  highway,  en- 
hances urban  redevelopment  and  the  effec- 
tiveness of  a  planned  transportation  center 
in  Modesto,  California. 

Paragraph  (17)  authorizes  the  Secretary 
to  provide  for  preliminary  engineering, 
design,  utility  relocation,  land  acquisition 


and  initial  construction  in  connection  with  a 
highway  project  for  construction  of  two  ad- 
ditional laaes  on  a  two-lane,  10«-milc  high- 
way on  the  Federal-aid  primary  system 
which  begins  in  the  vicinity  of  Columbia. 
Missouri,  atid  ends  In  the  vicinity  of  Lancas- 
ter, Missouri.  This  project  will  demonstrate 
methods  of  improving  highway  safety,  re- 
ducing traffic  congestion  and  encouraging 
economic  development. 

Paragraph  (18)  authorizes  a  highway 
project  to  demonstrate  the  advantages  of 
joint  development  and  use  of  air  rights  in 
the  construction  of  a  deck  over  a  depressed 
portion  of  1-93  In  East  Milton,  Massachu- 
setts. 

Paragraph  (19)  authorizes  a  highway 
project  In  the  vicinity  of  Pairhope  and 
Foley.  Alabama,  to  demonstrate  methods  of 
acceleratinj  the  widening  of  a  high  volume 
segment  o;  a  primary  highway  necessary  for 
rapid  evacuation  of  individuals  during  emer- 
gency weather  conditions. 

Paragraph  (20)  authorizes  a  highway 
project  in  Campbell  County,  Kentucky,  to 
demonstrate  the  economic  benefits  to  a  port 
facility,  industrial  complex,  and  foreign 
trade  zone,  and  methods  of  enhancing  high- 
way safety,  by  reconstruction  of  a  two-lane 
segment  of  Kentucky  Route  9  connecting 
Interstate  75  with  a  port  facility  as  a  four- 
lane  highway. 

Paragraph  (21)  authorizes  a  highway 
project  to  demonstrate  the  safety  benefits 
of  providinf  additional  and  improved  vehic- 
ular passing  opportunities  on,  adding  truck 
climbing  laiies  to,  and  straightening  a  50- 
mile  segmeat  to  Route  20,  in  Jo  Daviess  and 
Stephenson  Counties,  Illinois. 

Paragraph  (22)  authorizes  a  highway 
project  to  eliminate  an  at-grade  rail-high- 
way crossing  on  Basin  Street  in  Allentown, 
Pennsylvania,  and  to  replace  it  with  a  sepa- 
rate crossing.  Currently,  26  trains  a  day 
cross  Basin  Street,  a  major  thoroughfare 
traveled  by  over  20.000  cars  daily.  The 
project  shaD  be  carried  out  in  such  a  way  as 
to  reduce  traffic  delays  for  both  rail  and 
motor  vehicle  traffic  and  to  minimize  the 
impact  on  the  surrounding  urban  environ- 
ment. 

Paragraph  (23)  authorizes  a  highway 
project  to  demonstrate  methods  of  improv- 
ing safety  on  Highway  86  in  Riverside 
County.  California,  designated  as  a  priority 
primary  route. 

Paragraph  (24)  authorizes  improvements 
to  Puhrman  Boulevard,  an  access  road 
which  parallels  Lake  Erie  along  the  outer 
harbor  in  the  City  of  Buffalo.  This  project 
is  designed  to  demonstrate  methods  of  stim- 
ulating the  reuse  of  Buffalo's  waterfront  by 
construction  of  a  new  connector  off  Buffa- 
lo's central  business  district  and  will  foster 
new  regional  recreational,  residential  and 
commercial  development. 

Paragraph  (25)  authorizes  a  highway 
project  to  replace  a  ramp  which  provides 
access  to  an  industrial  area  in  Cleveland, 
Ohio,  to  demonstrate  the  relationship  be- 
tween infrastructure  improvement  and  eco- 
nomic vitality. 

Paragraph  (26)  directs  the  Secretary  to 
carry  out  a  project  for  the  construction  of  a 
bridge  to  cross  the  Tennessee  River  in  Lau- 
derdale and  Colbert  Counties.  Alabama,  in 
the  vicinity  of  Patton  Island  between 
O'Neal  Bridfe  and  Wilson  Dam,  for  the  pur- 
pose of  demonstrating  methods  of  improv- 
ing highway  transportation  and  enhancing 
economic  development. 

Paragraph  (27)  authorizes  a  highway 
project  to  upgrade  an  east-west  state  route 
between  Pout  Clinton  and  Toledo,  Ohio,  for 
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the  purpose  of  demonstrating  methods  of 
improving  traffic  flow  between  a  recreation- 
al area  and  a  metropolitan  area. 

Paragraph  (28)  authorizes  three  highway 
projects  in  Chicago,  Illinois:  (A)  to  rehabili- 
tate a  drawbridge  over  the  north  branch  of 
the  Chicago  River  and  realign  an  adjacent 
intersection  which  will  demonstrate  the 
latest  innovative  bridge  repair  techniques 
on  a  bascule  bridge:  (B)  to  remove  and  re- 
place an  existing  bridge .  on  Lake  Shore 
Drive  in  the  Jackson  Park  Historic  District 
and  the  Midway  Plaissance  with  a  new 
bridge  in  the  same  location  and  to  widen  the 
approach  road  to  such  bridge  which  will 
demonstrate  the  historic  recreation  of  a  na- 
tional register  bridge  and  replacement  of  a 
deteriorated  bridge:  and  (C)  to  carry  out  a 
highway  project  between  Chicago  Avenue 
and  Claybum  Avenue  to  divest  a  bridge  gver 
Goose  Island  which  will  demonstrate  meth- 
ods of  reducing  municipal  and  Federal  bur- 
dens for  rehabilitation  and  maintenance  of 
a  surplus  highway  facility. 

Paragraph  (29)  directs  the  Secretary  to 
carry  out  two  highway  projects  for  the  wid- 
ening and  resurfacing  of  Northline  Road 
and  Ek:orse  Road  in  Wayne  County.  Michi- 
gan, to  demonstrate  the  contributions 
which  such  improvements  can  provide  in 
terms  of  safety  and  economic  vitality  in  a 
depressed  area  characterized  by  both  indus- 
trial and  residential  activity. 

Paragraph  (30)  authorizes  seven  highway 
projects  in  Cook  County,  Illinois:  (A)  to 
carry  out  a  highway  project  which  demon- 
strates methods  of  utilizing  a  low  cost  alter- 
native to  reconstruction  of  a  one-mile  seg- 
ment of  an  east-west  road  between  Nagel 
and  Oak  Park  Avenues,  Chicago,  Illinois, 
which  is  deficient  due  to  soil  conditions:  (B) 
to  construct  three  parking  facilities  adja- 
cent to  the  Rock  Island  commuter  rail  lines 
in  Southwest  Chicago,  Illinois,  which  will 
demonstrate  the  effectiveness  of  construc- 
tion of  parking  facilities  in  relieving  on 
street  parking  congestion  and  unsafe  park- 
ing practices;  (C)  to  carry  out  a  highway 
project  in  Oak  Lawn,  Illinois,  which  demon- 
strates methods  of  improving  highway 
safety  by  widening  and  resurfacing  a  four- 
lane  major  arterial  with  lane  widths  which 
are  less  than  minimum  state  and  Federal 
standards:  (D)  to  carry  out  a  highway 
project  which  demonstrates  methods  of  im- 
proving highway  safety  and  access  to  a  seg- 
ment of  the  Interstate  System  by  recon- 
struction of  a  congested  major  arterial  in 
Calumet  Park  and  Blue  Island,  Illinois:  (E) 
to  construct  the  first  level  of  a  two  level  ad- 
dition to  an  existing  park  and  ride  facility  in 
the  vicinity  of  Cumberland  Station  on  the 
O'Hare  Rapid  Transit  Line,  Chicago,  Illi- 
nois, which  will  demonstrate  methods  of  re- 
ducing commuter  traffic  and  traffic  conges- 
tion and  increasing  utilization  of  available 
capacity  on  a  rapid  transit  line:  (F)  to  carry 
out  a  highway  project  to  demonstrate  the 
benefits  of  utilizing  precast,  prefabricated 
concrete  structural  segments  in  the  recon- 
struction of  an  elevated  road  on  Western 
Boulevard  in  the  southwestern  portion  of 
Chicago,  Illinois,  in  order  to  minimize  traf- 
fic disruption  during  the  reconstruction: 
and  (G)  to  carry  out  a  highway  project  for 
the  construction  of  two  park/ride  lots  at 
sites  where  future  stations  are  to  be  located 
on  the  Southwest  Rapid  Transit  Line  in 
Chicago,  Illinois,  and  to  which  buses  now 
provide  mass  transit  service.  Such  project 
shall  be  carried  out  before  the  beginning  of 
service  on  such  rapid  transit  line  in  order  to 
demonstrate  methods  of  facilitating  the 
tnnsfer   of   passengers   between   different 


modes  of  transportation  and  of  establishing 
ridership  before  the  opening  of  a  rapid  tran- 
sit line. 

Paragraph  (31)  authorizes  a  highway 
project  on  a  north-south  route  on  the  Fed- 
eral-aid primary  system  in  Kansas  City,  Mis- 
souri, to  demonstrate  methods  by  which 
construction  of  the  first  and  southern-most 
phase  of  a  S-phase  highway  project  will  fa- 
cilitate construction  of  the  full  5-phase 
project. 

Paragraph  (32)  authorizes  the  upgrading 
of  a  two-lane  primary  highway  in  Kentucky. 
Route  461,  as  a  major  access  highway  to 
South  Fork  "River  and  Recreation  Area  and 
to  upgrade  the  existing  traffic  corridor 
which  includes  Interstate  75  and  Route  27. 
Tills  project  will  demonstrate  methods  of 
improving  highway  safety  and  traffic  con- 
gestion problems  and  methods  of  improving 
access  to  a  natural  river  and  recreation  area. 

Paragraph  (33)  authorizes  the  construc- 
tion of  an  interchange  between  a  highway 
on  the  Interstate  System.  1-35.  and  a  county 
highway  in  the  vicinity  of  Pine  City.  Minne- 
sota, to  demonstrate  methods  of  enhancing 
economic  development  and  improving  high- 
way safety  and  traffic  flow. 

Paragraph  (34)  authorizes  the  reconstruc- 
tion of  a  two-lane  bridge  across  the  Salinas 
River  in  Paso  Robles,  California,  to  demon- 
strate methods  of  enhancing  highway  safety 
and  economic  development. 

Paragraph  (35)  authorizes  the  widening 
and  renovation  of  the  Sunrise  Highway 
from  Wheeler  Road  to  Veterans  Memorial 
Highway  in  the  Town  of  Islip.  Suffolk 
County,  New  York,  to  demonstrate  tech- 
niques to  accelerate  upgrading  of  an  exist- 
ing highway  to  freeway  standards  with  min- 
imum disruption  of  traffic. 

Paragraph  (36)  authorizes  the  construc- 
tion of  two  highway  projects  in  the  State  of 
Connecticut.  The  State  shall  use  the  latest 
construction  techniques  in  reconstructing 
Old  Turnpike  Road  in  the  vicinity  of  South- 
ington  and  modify  the  horizontal  and  verti- 
cal alignment  of  Main  Street  south  of  Kent 
Center  to  demonstrate  methods  of  solving 
safety  and  flooding  problems. 

Paragraph  (37)  authorizes  a  highway 
project  to  construct  a  bridge  across  the 
Toms  River  in  the  Township  of  Dover,  New 
Jersey,  to  demonstrate  methods  of  reducing 
traffic  congestion  on  an  existing  bridge  and 
facilitating  the  redevelopment  of  the  cen- 
tral business  district  in  the  Township  of 
Dover,  New  Jersey. 

Paragraph  (38)  authorizes  a  highway 
project  in  Los  Angeles  County,  California, 
to  demonstrate  methods  of  improving  vehic- 
ular circulation  related  to  the  intermodal 
transportation  of  port  related  traffic  £ind  to 
alleviate  congestion  caused  by  increased 
port  activities. 

Paragraph  (39)  authorizes  preliminary  en- 
gineering and  design  for  a  highway  project 
on  the  Southern  Expressway  in  Allegheny 
County,  Pennsylvania,  to  demonstrate 
methods  of  improving  economic  develop- 
ment and  airport  terminal  placement. 

Paragraph  (40)  authorizes  a  highway 
project  in  Steuben  County,  New  York,  to 
demonstrate  the  extent  to  which  the  econo- 
my of  an  industrialized  high  unemployment 
area  can  be  improved  by  completion  of  key 
elements  of  a  modern,  grade-separated 
access  controlled  highway  which  serves  the 
area. 

Paragraph  (41)(A)  authorizes  a  highway 
project  in  Sonoma  County,  California,  to 
demonstrate  the  extent  to  which  traffic 
congestion  is  relieved  by  reconstruction  of 
State  Route  12  between  Santa  Rosa  and  Pe- 
taluma. 


Paragraph  (41)(B)  authorizes  the  acquisi- 
tion of  right-of-way  for  the  construction  of 
high  occupancy  vehicle  lanes  adjacent  to 
State  Route  101  between  San  Rafael  and 
Healdsburg.  California,  to  demonstrate  the 
extent  to  which  traffic  congestion  is  re- 
lieved on  State  Route  101. 

Paragraph  (42)  authorizes  the  recorjstruc- 
tion  of  an  access  road  to  Voyageurs  National 
Park,  Minnesota,  to  demonstrate  methods 
of  enhancing  use  of  a  national  park  and  re- 
ducing traffic  congestion. 

Paragraph  (43)  authorizes  a  highway 
project  for  replacing  an  existmg  functional- 
ly obsolete  bridge  across  the  Savannah 
River  In  Savamiah,  Georgia,  with  a  modem, 
high-level  structure  to  demonstrate  meth- 
ods of  improving  safety  and  the  free  flow  of 
both  vehicular  and  waterbome  traffic,  in- 
cluding traffic  related  to  national  defense. 

Paragraph  (44)  authorizes  a  highway 
project  to  construct  a  two-lane  highway  be- 
tween the  Township  of  New  Sewickly,  Penn- 
sylvania, and  the  Borough  of  Conway, 
Pennsylvania,  to  demonstrate  methods  of 
accommodating  increasing  truck  traffic  and 
improving  highway  safety. 

Paragraph  (45)  authori2%s  a  highway 
project  to  upgrade  a  1.3  mile  access  road  to 
the  Johnstown  Flood  National  Memorial  in 
the  vicinity  of  Croyle  Township,  Pennsylva- 
nia, to  demonstrate  methods  of  improving 
public  access  to  a  flood  memorial. 

Paragraph  (46)  authorizes  a  highway 
project  in  Lawrence,  Massachusetts,  for  the 
construction  of  a  service  road  which  pro- 
vides access  between  Massachusetts  Avenue 
and  Merrimack  Street  suljstantially  along 
an  alignment  located  between  the  Shaw- 
sheen  River  and  an  Interstate  route  to  dem- 
onstrate methods  of  enhancing  the  benefits 
of  an  economic  rehabilitation  project  under 
construction  by  construction  of  a  service 
road. 

Paragraph  (47)  authorizes  four  highway 
projects  in  Baton  Rouge,  Louisiana:  (A)  to 
demonstrate  the  benefits  of  reducing  traffic 
in  the  immediate  vicinity  of  a  split-diamond 
interchange  which  connects  an  east-west 
highway  on  the  Interstate  System,  two  4- 
lane  highways  not  on  the  Interstate  System, 
and  a  2-lane  highway  not  on  the  Interstate 
System  by  providing  a  direct  exit  lane  from 
the  Interstate  System;  (B)  to  demonstrate 
the  benefits  of  reducing  traffic  congestion 
in  the  Immediate  vicinity  of  a  convergence 
of  an  east-west  highway  and  a  north-south 
highway  on  the  Interstate  System  by  con- 
struction of  an  additional  lane:  (C)  to  study 
the  most  cost-effective  methods  of  reducing 
traffic  congestion  in  the  immediate  vicinity 
of  <i)  a  diamond  interchange  which  connects 
an  east-west  highway  on  the  Interstate 
System  and  4-lane  highway  not  on  the 
Interstate  System,  and  (ii)  a  nearby  inter- 
section of  such  4-lane  highway  and  a  2-lane 
service  road;  (D)  to  demonstrate  the  effica- 
cy of  reducing  traffic  congestion  and  im- 
proving traffic  flow  in  the  immediate  vicini- 
ty of  a  highway  on  the  Interstate  System  to 
connect  such  highway  to  a  metropolitan  air- 
port terminal  access  road  by  construction  of 
a  direct  access  off-ramp  link. 

Paragraph  (48)  authorizes  a  highway 
project  in  Minden,  Louisiana,  to  demon- 
strate methods  of  enhancing  economic  de- 
velopment by  construction  of  a  frontage 
road  which  provides  Minden,  Louisiana,  al- 
ternative access  to  a  highway  immediately 
connecting  to  a  highway  on  the  Interstate 
System. 

Paragraph  (49)  authorizes  a  project  for  re- 
search, development  and  implementation  of 
a  computerized  transportation  management 
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syston  to  aastst  the  Ctty  of  Aiuiheim.  Cali- 
fornia, and  adjoining  Jurisdictions  In  manag- 
ing highway  traffic  congestion  caused  in 
part  by  an  Interstate  route  passing  through 
an  area  of  concentrated  population  and 
commercial  development  to  demonstrate 
the  usefulness  of  such  a  system  in  reducing 
traffic  congestion. 

Paragraph  (50)  authorizes  a  highway 
project  connecting  the  Isle  of  Palms.  South 
Candina,  to  the  mainland  to  demonstrate 
the  reduction  in  traffic  congestion,  im- 
proved emergency  preparedness,  and  In- 
creased aocesalblllty  to  a  sea  island  by  con- 
struction of  a  high-level  fixed  span  bridge 
over  a  high-volume  intracoastal  waterway 
segment. 

Paragraph  (51)  authorizes  a  highway 
project  to  demonstrate  methods  of  improv- 
ing highway  safety  by  making  improve- 
ments to  a  road  providing  direct  access  from 
the  Fort  Campbell  Military  Reservation  to 
the  City  of  ClarksviUe,  Tennessee. 

Paragraph  (53)  authorizes  a  highway 
project  to  reconstruction  and  rehabilitate  a 
highway  between  Shenandoah  and  Clar- 
inda,  Iowa,  to  demonstrate  methods  by 
which  improved  highway  transportation  in 
an  economtoally  depressed  rural  area  will  in- 
crease economic  activity  in  the  rural  area. 

Paragraph  (53)  authorizes  a  highway 
project  to  expand  a  highway  which  connects 
with  an  Interstate  route  in  the  vicinity  of 
Oceanside,  California,  with  another  Inter- 
state route  In  the  vicinity  of  Escondido. 
CaUfomia,  to  demonstrate  methods  of  re- 
ducing traffic  congestion  and  accidents. 

Paragraph  (54)  authorizes  a  highway 
project  for  preliminary  engineering  and 
design  to  construct  a  bypass  highway  to 
connect  an  east-west  Interstate  route  in  St. 
Charles  County,  Missouri,  with  the  Inter- 
state beltway  around  St.  Louis,  Missouri,  to 
demonstrate  methcxls  of  alleviating  traffic 
congestion,  especially  commuter  traffic  con- 
gestion. 

Paragraph  (55)  authorizes  a  highway 
project  for  construction  of  four  grade  sepa- 
rations on  a  four-lane  bypass  route  in  the  vi- 
cinity of  Jonesboro,  Arkansas,  to  demon- 
strate methods  of  improving  highway 
safety. 

Paragraph  (56)  authorizes  the  construc- 
tion of  three  highway  projects  in  Illinois: 
(A)  to  reconstruct  a  segment  of  approxi- 
mately 1.4  miles  of  a  state  route  connecting 
to  an  Interstate  route  in  the  vicinity  of  Mt. 
Vernon,  Illinois,  to  demonstrate  methods  of 
Improving  highway  safety;  (B)  to  upgrade  a 
principal  route  through  the  village  of  Ev- 
ansville,  Illinois,  to  demonstrate  methods  of 
improving  traffic  flow;  and  (C)  to  Improve  a 
road  leading  to  landmark  in  the  vicinity  of 
Alto  Pass,  Union  County,  Illinois,  to  demon- 
strate the  methods  of  improving  access  to 
such  a  landmark  and  of  enhancing  tourism. 

Paragraph  (57)  authorizes  a  highway 
project  between  Concord,  California,  and 
West  Pittsburgh,  California,  to  demonstrate 
methods  of  improving  highway  safety  and 
traffic  flow  by  lowering  the  grade  of,  re- 
aligning, and  widening  an  existing  highway 
on  the  Federal-aid  primary  system. 

Paragraph  (58)  authorizes  a  highway 
project  in  Atlanta,  Georgia,  to  demonstrate 
methods  of  Improving  highway  safety  and 
reducing  traffic  accidents  by  reconstruction 
of  a  3.8  mile  segment  of  Peachtree  Industri- 
al Boulevard  between  Interstate  Route  I- 
285  and  the  fork  of  Georgia  SUte  Route  141 
as  a  6-lane  controlled  access  freeway  with 
one-way  frontage  roads  in  each  direction. 

Paragraph  (59)  authorizes  a  highway 
project  to  reconstruct  a  highway  on  the 


Federal-aid  primary  system  between  Open 
Fork  Road  and  Road  Fork  of  Big  Creek 
Road  in  FMke  County,  Kentucky,  to  demon- 
strate methods  of  improving  highway  safety 
in  a  mountainous  sj'ea. 

Paragraph  (60)  authorizes  a  highway 
project  to  demonstrate  the  economic  growth 
and  development  benefits  of  reconstructing 
a  segment  of  road  in  Madison  County.  Illi- 
nois, which  serves  a  high-growth  industrial 
area. 

Paragraph  (61)  authorizes  a  highway 
project  to  extend  a  highway  on  the  Appa- 
lachian development  highway  system  be- 
tween River  View  in  Erwin,  Tennessee,  and 
Sam's  Gap  on  the  North  Carolina-Tennes- 
see border  to  demonstrate  methods  of  im- 
proving transportation  in  a  mountainous 
area. 

Paragraph  (62)  authorizes  a  highway 
project  for  the  construction  of  a  parkway 
connecting  to  an  Interstate  route,  in  accord- 
ance with  the  recommendations  to  the  New 
River  Parkway  Authority,  in  the  vicinity  of 
New  River,  West  Virginia,  to  demonstrate 
the  benefits  to  recreation,  tourism,  and  in- 
dustrial, economic  and  community  develop- 
ment. 

Paragraph  (63)  authorizes  a  highway 
project  for  the  construction  of  approximate- 
ly 30  miles  of  a  two-lane  road  on  the  Feder- 
al-aid primary  system  between  Kitanning 
and  Brookville,  Pennsylvania,  to  demon- 
strate cost-effective  methods  of  improving 
rural  highways  to  accommodate  wider  and 
longer  trucks. 

Paragraph  (64)  authorizes  preliminary  en- 
gineering and  design  for  the  construction  of 
a  highway  connecting  Aurora-Hoyt  Lakes 
and  SBver  Bay,  Minnesota,  to  demonstrate 
methods  of  reducing  traffic  congestion  in 
and  around  a  recreational  area. 

Paragraph  (65)  authorizes  preliminary  en- 
gineering and  design  for  the  reconstruction 
of  the  Chelyan  Bridge  in  Kanawha  County, 
West  Virginia,  to  demonstrate  methods  of 
improving  traffic  flow  in  a  rural  area. 

Paragraph  (66)  authorizes  the  construc- 
tion of  a  road  on  an  east-west  Federal-aid 
primary  route  which  connects  Manteo  and 
Whalebone.  North  Carolina,  and  traverses 
Roanoke  Sound  to  demonstrate  methods  of 
improving  tourism,  commercial  enterprise, 
and  water  and  highway  transportation. 

Paragraph  (67)  authorizes  the  construc- 
tion of  a  controlled  access  freeway  which 
connects  Interstate  Route  1-55  in  the  vicini- 
ty of  Morton,  Illinois,  to  demonstrate  meth- 
ods of  improving  highway  safety  and  reduc- 
ing traffic  congestion. 

Paragraph  (68)  authorizes  the  construc- 
tion of  an  interchange  which  connects 
Interstate  route  1-80  and  Sparlcs  Boulevard 
in  the  City  of  Sparks,  Nevada,  to  demon- 
strate methods  of  improving  economic  de- 
velopment and  diversification,  and  eliminat- 
ing traffic  and  highway  safety  hazards. 

Paragraph  (69)  authorizes  the  Secretary 
to  make  a  grant  for  construction  of  a 
ground  access  highway  project  to  the  Bur- 
bank-Glendale-Pasadena  airport.  California, 
to  the  airport  authority  to  demonstrate 
methods  of  coordinating  construction  of 
ground  access  to  an  airport  and  construction 
of  terminal  and  parking  facilities  at  such 
airport. 

Paragraph  (70)  authorizes  preliminary  en- 
gineering and  design  for  a  highway  project 
to  increase  the  capacity  of  a  tunnel  in  the 
vicinity  of  an  airport  serving  El  Segundo, 
California,  to  demonstrate  methods  of  miti- 
gating increased  traffic  congestion  which  is 
projected  to  result  from  completion  of  a  seg- 
ment of  the  Interstate  System. 


Paragraph  (71)  authorizes  preliminary  en- 
gineering and  design,  environmental  analy- 
sis, and  implementation  of  environmental 
mitigation  measures  for  a  highway  project 
to  demonstrate  methods  of  improving  access 
to.  and  alleviating  congestion  on  the  Nimitz 
Freeway  and  its  access  roads,  including 
access  roads  from  Oakland  International 
Airport  and  Alameda  Island,  California. 

Paragraph  (72)  authorizes  the  construc- 
tion of  a  north-south  limited  access  traffic- 
way  of  approximately  4  miles  in  length 
which  will  connect  an  east-west  Interstate 
route  to  a  reservoir  and  a  university  re- 
search park  to  demonstrate  methods  of  re- 
ducing traffic  congestion  and  facilitating 
the  usage  by  motorists  on  the  Interstate 
System  of  recreational  facilities. 

Paragraph  (73)  authorizes  a  highway 
project  to  relocate  and  reconstruction  a  3.5- 
mile  segment  of  U.S.  traffic  route  119  from 
the  vicinity  of  the  Uniontown  Bypass  at 
Chadville.  Pennsylvania,  to  Pennsylvania 
Legislative  Route  26082  in  the  vicinity  of 
Fairchance,  Pennsylvania,  to  demonstrate 
methods  of  enhancing  the  development  of  a 
major  industrial  site. 

Paragraph  (74)  authorizes  the  construc- 
tion of  an  interchange  on  an  Interstate 
route  which  will  provide  access  to  Cham- 
bersburg,  Pennsylvania,  to  demonstrate  im- 
proved accass  and  traffic  congestion  relief  in 
the  area. 

Paragraph  (75)  authorizes  the  construc- 
tion of  an  overpass  over  Interstate  10  in  the 
vicinity  of  Beaumont,  Texas,  which  will  re- 
lieve traffic  congestion  on  I-IO  and  provide 
direct  access  between  the  central  business 
district  and  the  west  section  of  the  City. 

Paragraph  (76)  authorizes  a  highway 
project  for  construction  of  an  access  road 
from  County  Road  413  in  St.  Louis  County, 
Minnesota,  to  a  recreational  complex  on  the 
Bois  Porte  Chippewa  Reservation  to  demon- 
strate methods  of  providing  jobs  and  en- 
hancing economic  development  in  a  severely 
and  chronically  depressed  area. 

Paragraph  (77)  authorizes  site  selection, 
environmental  studies,  design  and  engineer- 
ing for  replacement  or  expansion  of  a  bridge 
connecting  Gloucester  County  with  York 
County  and  the  cities  of  Newport  News  and 
Hampton.  Virginia,  for  the  purpose  of  dem- 
onstrating methods  of  facilitating  the  reso- 
lution of  Federal  intra-govemmental  con- 
flicts. 

Paragraph  (78)  authorizes  a  highway 
project  in  Areola.  Texas,  to  demonstrate 
methods  bj  which  construction  of  a  errade 
separation  project  between  the  intersection 
of  two  highways.  State  Highway  6  and 
Farm-to-Market  Road  521.  and  a  railroad 
crossing  Missouri  Pacific  Railroad,  improves 
traffic  flow  and  highway  safety  at  the  inter- 
section of  these  two  important  hurricane 
evacuation  routes. 

Paragraph  (79)  authorizes  the  completion 
of  the  conatruction  of  a  previously  author- 
ized railroad-highway  relocation  project  in 
Hammond.  Indiana,  to  demonstrate  meth- 
ods of  eliminating  railroad-highway  grade 
crossings.  The  Secretary  shall  reimburse  the 
City  of  Hammond.  Indiana,  for  any  non- 
Federal  funds  used  to  advance  any  part  of 
the  railroad  highway  relocation  project 
prior  to  the  receipt  of  Federal  funds. 

Paragraph  (80)  authorizes  a  project  for 
the  relocation  of  the  terminus  of  the  Lock- 
port  Expre»sway  (1-990)  two  miles  from  its 
present  location  at  North  French  Road  and 
construct  an  interchange  at  its  new  termi- 
nus at  Millersport  Highway  in  Erie  County, 
New  York,  to  demonstrate  methods  of  en- 
hancing highway  safety  and  reducing  traffic 


congestion  and  delays  at  the  terminus  of  an 
Interstate  route. 

Paragraph  (81)  authorizes  the  remaining 
design  work  for  a  highway  project  for  con- 
struction of  a  grade  separation  on  a  route 
on  the  Federal-aid  primary  system  in  the  vi- 
cinty  of  Tampa,  Florida,  to  demonstrate 
methods  of  relieving  motor  vehicle  conges- 
tion resulting  from  the  transportation  of 
freight  to  and  from  areas  for  the  transship- 
ment of  waterborne  commerce. 

Subsection  (b)  requires  the  Secretary  to 
furnish  Congress  repuita  on  the  projects 
carried  out  under  this  section. 

Subsection  (c)  provides  authorizations  for 
the  demonstration  projects  contained  in  sec- 
tion 146. 

Sul)section  (d)  authorizes  an  additional 
$16  million  in  fiscal  year  1987  through  1991 
out  of  the  general  funds  of  the  Treasury,  to 
carry  out  the  highway  project  on  Route  219 
in  Johnstown,  Pennsylvania,  authorized  by 
subsection  (a)(3)  to  demonstrate  methods  of 
enhancing  safety  and  economic  develop- 
ment in  areas  of  high  unemployment. 

Subsection  (e)  provides  contract  authority 
for  the  projects  authorized  in  section  146 
(except  for  subsection  (d))  and  also  provides 
that  the  Federal  share  of  project  costs  shall 
be  100  percent. 

Section  145 

Cumberland  Gap  National  Historical  Park. 

Virginia 
This  section  provides  that  parkway  funds 
shall  be  available  to  upgrade  from  2  lanes  to 
4  lanes  a  highway  providing  access  to  the 
Cumberland  Gap  National  Historical  park 
in  Virginia. 

Section  146 
Delaware  River  Bridges 

This  section  incorporates  the  provisions  of 
H.R.  4408.  as  introduced  March  26.  1986. 
with  changes  to  subsection  (c).  This  section 
would  allow  the  Delaware  River  Joint  Toll 
Bridge  Commission  (Commission)  to  contin- 
ue tolls  on  the  existing  Delaware  Water 
Gap  Bridge  on  1-80  and  to  impose  tolls  on 
the  uncompleted  bridge  under  construction 
on  1-78.  The  section  would  also  amend  the 
Interstate  Compact  between  the  States  of 
New  Jersey  and  Pennsylvania  to  allow  the 
Commission  to  use  the  tolls  collected  on  its 
toll  bridges  for  expenses  of  any  of  the 
bridges  under  its  jurisdiction. 

It  is  the  Committee's  intent  that  the  pro- 
visions of  this  section  be  construed  consist- 
ently with  the  interpretations  in  the  letter 
of  the  Department  of  Transportation  dated 
June  18,  1986.  Most  importantly,  if  there  is 
any  conflict  between  the  language  in  the 
first  four  subsections  and  the  language  in 
the  last  subsection  dealing  with  the  changes 
lo  the  Interstate  Compact,  the  provisions  in 
the  first  four  subsections  control. 

Subsection  (c)  was  revised  from  the  lan- 
guage in  H.R.  4408  to  emphasize  that  noth- 
ing in  the  section  is  intended  to  give  the 
Commission  a  special  status  under  the  Gen- 
eral Bridge  Act  of  1906.  the  Act  of  August 
21.  1935.  and  the  General  Bridge  Act  of  1946 
(see  generally,  33  United  States  Code  Sees. 
491-533).  Specifically.  33  United  States  Code 
526  provides  that  the  Secretary  of  Trans- 
portation may  prescribe  "reasonable  rates" 
for  passage  over  bridges  between  states.  As 
long  as  this  provision  applies  generally  to 
other  Interstate  bridges,  it  is  the  Commit- 
tee's intent  that  it  apply  to  the  Commis- 
sion's bridges  as  well.  This  subsection  is  not. 
however,  intended  to  create  a  new  or  inde- 
pendent role  of  review  and  approval  by  any 
Federal  agency.  If  the  general  review  stat- 


utes were  modified,  this  section  should  be 

read  consistently  with  those  other  revisions. 

Section  147 

Highway  Designation 

Directs  that  a  portion  of  a  highway  in 

Oklahoma  be  designated  as  "United  States 

Highway  377. " 

Section  148 
Bridge  Naming 

This  section  requires  that  the  bridge 
crossing  the  Mississippi  River  on  1-80  near 
Le  Clare.  Iowa,  be  designated  as  the  "Fred 
Schwengel  Bridge."  Any  reference  to  the 
bridge  in  law,  map,  regulation,  document  or 
record  of  the  United  States  shall  be  refer- 
enced as  the  "Fred  Schwengel  Bridge. " 
Section  149 
Study  of  Apportionment  Formulas 

This  section  requires  the  Secretary  of 
Transportation  to  conduct  a  study  of  the 
apportionment  and  allocation  of  Federal  fi- 
nancial assistance  made  available  to  the 
states  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for 
substitute  highway  and  transit  projects 
under  the  Interstate  transfer  provision,  the 
Federal-aid  primary  system,  the  Federal-aid 
secondary  system,  the  Interstate  System, 
the  Interstate  System  reconstruction,  bridge 
rehabilitation  and  replacement,  hazard 
elimination,  minimum  allocation,  and  the 
railroad  crossing  program.  Such  study  is  to 
determine  whether  such  funds  are  being  ap- 
portioned and  allocated  equitably,  taking 
into  account  relative  needs  of  the  states  and 
relative  amount  of  taxes  generated  within 
each  state  and  paid  into  the  Highway  Trust 
Fund  for  highway  purposes. 
Section  150 

Bridge  Formula  and  Motor  Vehicle  Study 

This  section  requires  the  Transportation 
Research  Board  of  the  National  Academy  of 
Sciences  to  submit  to  Congress  a  repwrt  on 
the  effects  of  the  bridge  formula  contained 
in  section  127  of  title  23.  United  States 
Code,  specifying  axle  loading  and  axle  spac- 
ings  necessary  to  protect  Interstate  highway 
bridges  within  the  overall  gross  vehicle 
weight  prescribed  by  law.  The  report  is  to 
include  assessment  of  costs  and  benefits  of 
existing  law  as  well  as  alternative  means  of 
achieving  the  same  purposes,  in  terms  of 
costs  and  benefits  to  business,  governments 
and  the  general  public.  The  Committee  in- 
tends that  the  study  focus  particularly  on 
the  problems  of  compliance  associated  with 
short-wheelbase  vehicles  used  for  heavy 
hauling  in  such  industries  as  construction 
and  solid  waste  collection;  this  is  a  transpor- 
tation activity  in  which  configuration  of 
longer  vehicles  with  additional  axles  does 
not  appear  feasible  in  view  of  the  need  for 
vehicles  to  maneuver  through  relatively 
narrow  streets.  The  study  also  should  take 
into  account  the  types,  and  their  load-bear- 
ing characteristics,  of  most  bridges  found  on 
the  Interstate  System.  This  provision  does 
not  modify  either  the  bridge  formula  in  ex- 
isting law  or  the  provision  of  section  127 
grandfathering  in  all  axle  loadings  on 
groups  of  two  or  more  consecutive  axles 
which  states  determine  to  have  been  lawful 
on  the  date  of  enactment  of  the  Federal-Aid 
Highway  Amendments  of  1974. 

Section  151 

Study  of  Highway  Bridges  Which  Cross  Rail 

Lines 

This  section  requires  the  Secretary  of 
Transportation  to  conduct  a  comprehensive 
study  and  investigation  of  improvement  and 
maintenance    needs    for    highway    bridges 


which  cross  Amtrak  rail  lines,  principally  in 
the  Northeast  corridor,  and  determine  who 
is  responsible  for  the  repair  and  mainte- 
nance of  the  so-called  "orphan"  highway 
bridges.  There  are  approximately  213 
bridges  for  which  neither  Amtrak  nor  the 
states  claim  responsibility.  Not  later  than 
thirty  months  after  the  date  of  enactment, 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  results  of  the  study  along  with 
recommendations  on  how  these  needs  can 
be  addressed  on  a  long-term  and  continuing 
basis  in  a  cost-effective  manner. 

Section  152 

Parking  for  Handicapped  Persons 

The  Committee  finds  that  handicapped 
motorists  have  experienced  enormous  diffi- 
culty in  traveling  among  the  states.  Handi- 
capped motorists  who  are  allowed  by  law  to 
use  specially  designated  handicapped  park- 
ing spaces  in  the  state  in  which  they  reside 
are  sometimes  denied  the  same  privilege  in 
other  states.  The  refusal  of  certain  states  to 
recognize  the  handicapped  parking  symbols 
of  other  states  often  results  in  large  fines 
for  handicapped  motorists  traveling  outside 
of  their  state  of  residence. 

The  problems  of  non-reciprocity  of  handi- 
capped parking  symbols  is  particularly 
acute  in  states  which  experience  a  large 
influx  of  senior  citizens  in  winter.  Handi- 
capped motorists  who  live  near  the  border 
of  a  state  also  find  it  difficult  to  go  to  work, 
to  the  store,  or  to  other  places  of  business 
without  serious  difficulty.  The  Committee 
believes  that  if  an  individual  is  considered 
handicapped  in  one  state,  he  or  she  should 
also  be  considered  handicapped  in  any  other 
state. 

This  section  requires  the  Secretary  of 
Transportation  to  study  any  problems  en- 
countered by  handicapped  persons  in  park- 
ing motor  vehicles  and  whether  or  not  each 
state  should  establish  parking  privileges  for 
handicapped  persons  and  grant  to  nonresi- 
dents of  the  state  the  same  such  parking 
privileges  as  are  granted  to  residents.  The 
Secretary  is  required  to  complete  the  study 
within  180  days  of  the  enactment  of  this  Act 
and  report  to  Congress  the  results  of  the 
study  on  this  matter. 

If  the  Secretary  determines  that  states 
should  establish  parking  privileges  for 
handicapped  persons  and  grant  to  nonresi- 
dents of  the  state  the  same  parking  privi- 
lege as  are  granted  to  residents,  the  Secre- 
tary would  be  required  to  develop  a  model 
state  law  that  would  solve  the  deficiencies 
of  current  state  handicapped  parking  laws. 

In  developing  the  uniform  state  law,  the 
Secretary  is  required  to  consider  the  advan- 
tages of  our  commonly-found  elements  of 
handicapped  parking  laws  which,  if  used  in 
a  uniform  state  law.  would  make  it  easier  to 
ensure  handicapped  parking  privileges  reci- 
procity. 

To  encourage  states  to  enact  handicapped 
parking  laws  similar  or  identical  to  the  uni- 
form law  drafted  by  the  Secretary,  the  Sec- 
retary shall  provide  a  copy  of  the  uniform 
state  law  to  each  state  and  to  Congress. 

The  Secretary  shall  annually  report  to 
Congress  on  the  extent  to  which  each  state 
has  adopted  the  proposed  uniform  state  law. 
If  state  efforts  to  adopt  the  uniform  state 
law  are  inadequate,  the  Committee  may 
consider  additional  actions  to  resolve  the  in- 
adequacies in  state  handicapped  parking 
laws. 
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Section  153 


FeuibUity  Study  of  Using  Highway 
Electrification  Systems 

Since  1979,  the  Committee  has  followed 
the  development  work  ongoing  on  Santa 
Barbara.  CaUfomia's  Electric  Bus  Project. 
The  Committee  notes  with  approval  the  co- 
operation and  funding  that  Santa  Barbara, 
the  OUifomia  Department  of  Transporta- 
tion (Caltrans),  and  XTMTA  have  each  pro- 
vided this  project,  which  to  date  has  focused 
only  on  the  transit  application  of  roadway 
powered  electrification. 

In  order  to  complement  and  build  upon 
this  existing  program,  this  section  directs 
the  Secretary  to  participate  in  an  effort  co- 
ordinated by  Caltrans  to  determine  if  a 
stronger  automobile/highway  orientation  to 
this  technology  exists.  Funding  of 
$2,910,000  is  provided  for  this  effort. 

Given  the  significant  local  contribution 
provided  to  date  by  both  Santa  Barbara  and 
the  State  of  Califomia,  and,  given  the 
broad,  national  benefit  of  this  research 
effort,  the  Committee  directs  the  Secretary 
to  refrain  from  any  and  all  efforts  aimed  at 
either  requiring  additional  local  matching 
funds  for  the  activities  listed  in  subsection 
(a)  or  Imposing  any  grant  conditions  other 
than  those  contained  in  subsection  (b>. 
While  Uie  Committee  has  chosen  not  to  re- 
quire a  local  match,  it  firmly  believes  that 
the  funding  authorized  under  subsection  (c) 
will  serve  as  a  nucleus  of  funding  for  a 
larger,  overall  program  attracting  contribu- 
tions from  other  public  agencies  and  the 
private  sector. 

It  is  the  Committee's  intent  that  the  ac- 
tivities funded  under  this  section  extend 
from  highway  electrification  to  the  related 
technology  of  highway  automation.  In  addi- 
tion to  the  construction  of  test  facilities  and 
land  acquisition,  funds  authorized  under 
this  section  may  be  used  for  engineering, 
design,  development,  testing,  research,  plan- 
ning and  economic  studies. 

Caltrans,  as  the  designate  recipient,  will 
have  lead  responsibility  on  the  effort.  In 
"oUng  such  a  designation,  the  Committee 
assumes  that  Caltrans  will  collaborate  with 
various  other  public  and  private  sector  rep- 
resentatives which  have  been  participating 
in  this  development  effort  to  date.  The 
Committee  expects  Caltrans  to  take  maxi- 
mum advantage  of  this  prior  work,  which 
continues  under  funding  ttirough  the  Santa 
Barbara  project,  by  contracting  with  public 
and  private  agencies  with  expertise  in  these 
technologies  for  execution  of  the  principal 
parts  of  this  research  and  development 
effort.  In  view  of  ciurent  plans  to  utilize  the 
Institute  of  Transportation  Studies,  Univer- 
sity of  Califomia  (UC/ITS),  in  developing 
the  test  facility  and  completing  the  Santa 
Barbara  project,  the  Committee  urges  that 
collaboration  with  UC/ITS  to  be  continued 
in  execution  of  these  efforts. 

The  Committee  intends  that  the  report  on 
the  results  of  this  research  effort  called  for 
under  subsection  (bK2),  Include  an  examina- 
tion of  the  long-term  social  and  economic 
impact  of  highway  electrification  and  auto- 
mation technologies  as  applied  on  a  large 
scale.  Such  an  examination  focusing  on  the 
Southern  Califomia  region,  prepared  by  the 
Southern  Califomia  Association  of  Govern- 
ments (SCAG),  would  be  responsive  to  this 
requirement. 

Section  154 

Cost  Effectiveness  Study  of  Highway 

Upgrading 

This  section  authorizes  $1  million  for  a 
study  to  determine  the  cost-effectiveness  of 


upgrading  Route  219  in  Pennsylvania  and 
the  28-mile  segment  from  Sprlngville  to  Sa- 
lamanca in  New  York  to  Interstate  stand- 
ards, the  feasibility  of  partial  finacing  with 
toll  revenues,  of  using  reclaimed  strip 
mining  lands  for  the  projects,  and  avoiding 
encroachment  on  sensitive  environmRntal 
areas.  The  Secretary  is  directed  to  submit  a 
report  to  Congress  on  the  results  of  the 
study  along  with  any  recommendations 
within  one  year  of  the  date  of  enactment. 

5ec/ton  755 
Bridge  Management  Study 
This  jection  directs  the  Secretary  to  con- 
duct an  investigation  and  study  to  deter- 
mine whether  the  states  should  be  required 
to  establish  comprehensive  bridge  manage- 
ment programs  to  assist  in  the  development 
of  priorities  for  bridge  improvements.  With 
the  capability  to  establish  priorities  and  an- 
ticipate workload,  a  state  can  effectively 
plan  and  budget  for  its  bridge  program.  The 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  bridge  management 
study  together  with  any  recommendations, 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act. 

j  Section  156 

State  Maintenance  Program  Study 
This  section  directs  the  Secretary  to  enter 
into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
complete  investigation  of  the  appropriate- 
ness of  establishing  minimum  Federal 
guidelines  for  maintenance  of  the  Federal- 
aid  primary,  secondary,  and  urban  systems 
similar  to  those  established  for  the  Inter- 
state System.  The  Secretary  shall  report  to 
Congress  the  results  of  the  investigation 
and  study  along  with  any  recommendations, 
not  later  than  18  months  after  entering  into 
such  arrangements. 

(Section  157 
Highway  Feasibility  Study 
This  section  authorizes  the  Secretary  to 
carry  out  a  study  of  the  feasibility  and  ne- 
cessity for  constructing  to  appropriate 
standards  a  proposed  highway  along  a  route 
from  Shreveport,  Louisiana,  to  Texarkana, 
Port  Smith,  and  Fayetteville,  Arkansas,  and 
Carthage  and  Kansas  City,  Missouri.  The 
results  of  the  study  shall  be  submitted  to 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  and  the  study 
shall  update  the  previous  feasibility  study 
conducted  under  section  143(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1973. 

Section  158 
I  Califomia  Feasibility  Study 
This  section  directs  the  Secretary  to  study 
the  feasibility  and  necessity  of  constructing 
a  bypass  highway  around  Sebestopol,  Cali- 
fomia. The  results  of  such  study  shall  be 
submitted  to  Congress  within  9  months  and 
shall  contain  the  Secretary's  recommenda- 
tions wtth  respect  to  the  location  and  design 
of  such  highway. 

I  Section  159 

'  New  York  Feasibility  Study 
This  section  directs  the  Secretary  to  study 
the  feasibility  and  necessity  of  constructing 
a  major  inland  highway  route  or  alternative 
to  New  York  Route  5  to  connect  Buffalo's 
central  business  district  with  the  South- 
towns.  The  Secretary  is  directed  to  submit  a 
report  to  Congress  on  the  results  of  the 
study  along  with  any  recommendations 
within  One  year  of  the  date  of  enactment. 
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Section  160 

Prohibition  on  Widening  Certain  Routes 
Through  Historic  District 

This  section  prohibits  the  use  of  Federal 
funds  for  a  highway  project  in  or  near  the 
historic  district  in  Hudson,  Ohio,  unless  ap- 
proved by  the  village  council  of  Hudson. 
Ohio. 

Section  161 
Urban  High  Density  Program 
Technical  modification  to  an  urban  high 
density   highway   project   in   Indiana.   Pro- 
vides no  additional  budget  authority. 
Section  162 
Ferry  Boat  Service 
Authorizes  a  ferry  boat  service  study  to 
study  the  feasibility  of  service  on  the  Mis- 
souri   River    between    Springfield,    South 
Dakota,  and  Niobrara,  Nebraska. 

TITLE  II— HIGHWAY  SAFETY  ACT  OF  1987 

Section  201 
Short  Title 
This  section  provides  that  this  title  may 
be  cited  as  the  "Highway  Safety  Act  of 
1987." 

Section  202 
Highway  Safety 

This  section  provides  authorization  for  ap- 
propriations out  of  the  Highway  Trust  Fund 
for  highway  safety  activities  administered 
by  the  Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety  Ad- 
ministration, 

Subsection  (a)(1)  provides  authorizations 
for  bridge  replacement  and  rehabilitation  of 
$1,755  billion  per  fiscal  year  for  each  of 
fiscal  years  1987-1991.  Under  subsection 
(a)(2),  projects  for  the  elimination  of  haz- 
ards under  Bection  152  of  title  23,  United 
States  Code,  are  authorized  at  $170  million 
annually  for  FY  1987-1991. 

Subsection  (a)(3)  provides  authorizations 
for  carrying  out  the  highway  safety  pro- 
grams under  section  402  of  title  23,  United 
States  Code,  by  the  National  Highway  Traf- 
fic Safety  Administration,  in  the  amount  of 
$123  million  annually  for  FY  1988-1991. 

Subsection  (a)(4)  provides  authorizations 
for  carrying  out  section  403  of  title  23. 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  in  the 
amount  of  $33  million  annually  for  FY 
1987-1991. 

Subsection  (a)(5)  provides  authorizations 
for  carrying  out  section  402  of  title  23, 
United  States  Code,  by  the  Federal  High- 
way administration,  in  the  amount  of  $10 
million  annually  for  FY  1987-1991. 

Subsection  (a)(6)  provides  authorizations 
for  carrying  out  sections  307(a)  and  403  of 
title  23,  United  States  Code,  by  the  Federal 
Highway  Administration,  in  the  amount  of 
$10  million  amnually  for  FY  1987-1991. 

Subsection  (b)  provides  authorizations  for 
carrying  out  section  402  of  title  23,  United 
States  Code,  by  the  National  Highway  Traf- 
fic Safety  Administration,  in  the  amount  of 
$123  million  for  FY  1987;  requires  the  obli- 
gation of  nort  less  than  $20  million  of  such 
authorizations  for  the  purpose  of  enforcing 
the  national  maximum  speed  limit:  and  ex- 
tends until  September  30,  1987  the  require- 
ment that  each  State  spend  not  less  than  8 
percent  of  the  amounts  apportioned  to  it, 
for  programs  concerning  the  use  of  child  re- 
straint systems  in  motor  vehicles. 

Subsection  (c)(1)  requires  the  obligation 
of  not  less  than  $20  million  annually  out  of 
the  funds  authorized  for  section  402  of  title 
23,  United  States  Code,  for  FY  1988-1991, 


for  the  purpose  of  enforcing  the  national 
maximum  speed  limit. 

Subsection  (c)(2)  requires  each  State  to 
expend  not  less  than  2  percent  of  the 
simount  apportioned  to  it  under  section  402 
of  title  23,  United  States  Code,  for  FY  1988- 
1991,  for  programs  to  encourage  the  use  of 
safety  belts  by  occupants  of  motor  vehicles. 

Subsection  (d)  limits  the  obligations  for 
highway  safety  programs  carried  out  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration under  section  402  of  title  23,  United 
States  Code,  to  $136,000,000  for  each  of 
fiscal  years  1987-1991,  and  the  obligations 
for  highway  safety  programs  carried  out  by 
the  Federal  Highway  Administration  under 
such  section  to  $10  million  for  each  of  fiscal 
years  1987-1991. 

Section  203 
55  MPH  Speed  Umit 

Subsection  (a)(1)  amends  section  154(f)  of 
title  23,  United  States  Code,  to  esUblish  a 
weighted  formula  for  determining  the  com- 
pliance of  the  States  with  the  national  max- 
imum speed  limit.  The  formula  assigns  a 
weight  to  the  percentage  of  vehicles  in  a 
State  travelling  in  three  speed  ranges- 
above  55  but  not  above  60  mph,  above  60 
but  not  above  65  mph,  and  above  65  mph.  It 
further  distinguishes  between  limit  access 
highway  and  other  55  mph  highways  by  as- 
signing a  higher  weight  to  the  percentages 
of  vehicles  exceeding  55  mph  on  the  other 
highways.  The  compliance  score  for  a  State 
Is  determined  by  adding  the  weighted  value 
for  limited  access  highways  to  the  weighted 
value  for  other  highways  and  dividing  by 
100. 

The  subsection  further  provides  that  if  a 
State's  compliance  score  exceeds  625,  the 
Secretary  shall  reduce  the  State's  appor- 
tionment of  Federal-aid  highway  funds 
under  each  of  sections  104(b)(1),  104(b)(2), 
and  104(b)(6)  of  title  23  in  an  aggregate 
amount  of  not  less  than  2.5  percent  but  not 
more  than  5  percent  of  the  amount  to  be  ap- 
portioned for  the  following  fiscal  year,  and 
not  less  than  5  percent  but  not  more  than 
10  ijercent  In  the  case  of  subsequent  fiscal 
years. 

The  subsection  further  amends  section 
154(f)  to  define  "55  mph  highway  "  to  in- 
clude any  undivided  highway  with  a  speed 
limit  of  50  mph  on  the  Federal-aid  primary 
system  in  a  State  in  which  the  statutory 
State  maximum  speed  limit  Is  50  mph. 

Subsection  (3)  provides  that  the  amend- 
ments to  section  154(f)  apply  with  respect  to 
compliance  data  collected  after  September 
30,  1986,  and  reductions  In  apportionments 
based  on  such  data. 

Subsection  (4)  provides  that  in  the  case  of 
any  State  for  which  apportionments  are  or 
have  been  withheld  on  the  basis  of  data  col- 
lected before  the  effective  date  of  the 
amendments,  the  Secretary  shall  make  the 
apportionment  If  data  collected  during  the 
first  fiscal  year  after  the  amendments  are  In 
effect  show  that  the  State  Is  in  compliance 
with  section  154(f).  The  subsection  further 
provides  that  the  program  shall  be  adminis- 
tered through  the  National  Highway  Traffic 
Safety  Administration  and  that  the  amend- 
ments shall  take  effect  not  later  than  Octo- 
ber 1,  1987. 

Section  204 
Alcohol  Traif ic  Safety  Programs 

This  section  amends  the  eligibility  re- 
quirements for  an  alcohol  traffic  safety 
grant  under  section  408  of  title  23,  United 
States  Code,  to  permit  states  which  do  not 
meet  the  full  criteria  for  basic  grants  to 


obtain  modified  basic  grants  under  certain 
circumstances. 

Subsection  (a)  adds  two  new  subsections 
to  section  408(e).  Under  new  subsection  (4), 
a  State  which  Is  unable  to  suspend  licenses 
with  sufficient  promptness  would  be  eligible 
for  a  modified  grant  if  the  Secretary  deter- 
mines that  the  State  Is  suspending  licenses 
within  120  days  of  the  citation  and  Is 
making  reasonable  progress  in  further  re- 
ducing the  time  before  suspension.  Under 
new  subsection  (5),  a  State  which  does  not 
in  all  cases  suspend  a  driver's  license  for  In- 
toxication, and  which  would  therefore  not 
qualify  for  a  basic  grant,  may  receive  a 
modified  grant  if  the  Secretary  determines 
that  the  State  permits  such  drivers  to  retain 
their  licenses  only  upon  a  showing  of  hard- 
ship, only  to  the  degree  necessary  to  relieve 
the  hardship,  and  only  in  numbers  not  ex- 
ceeding 20  percent  of  first  offenders  and  15 
percent  of  repeat  offenders. 

Subsection  (b)  limits  the  amount  of  such 
modified  grant  to  20  percent  of  the  amount 
app>ortioned  to  an  eligible  State  for  Fiscal 
Year  1983  under  section  402  of  title  23. 
United  States  Code. 

Subsection  (c)  provides  that  the  sums  au- 
thorized for  the  Alcohol  Traffic  Safety  Pro- 
gram shall  be  available  until  expended. 

Subsection  (d)  provides  for  a  series  of  con- 
forming amendments. 

Subsection  (e)  provides  for  a  demonstra- 
tion of  certain  drug  and  alcohol  testing 
technology. 

Section  205 
School  Bus  Safety  Measures 

This  section  directs  the  Secretary  to  com- 
mission the  National  Acaulemy  of  Sciences 
to  conduct  a  study  to  determine  the  most  ef- 
fective means  of  protecting  children  who 
are  transported  in  school  buses  and  to 
report  Its  findings  and  recommendations  to 
the  Secretary  and  to  the  Congress. 

Five  million  dollars  Is  authorized  to  be  set 
aside,  at  the  Secretary's  discretion,  for  each 
of  fiscal  years  1989,  1990,  and  1991  for 
grants  to  States  that  implement  the  school 
bus  safety  measures  found  by  the  Secretary, 
upon  review  of  the  Academy's  findings  and 
recommendations,  to  be  the  most  effective 
In  protecting  the  safety  of  children  in  or 
around  school  buses. 

Section  206 

Standards  for  Splash  and  Spray 

Suppression  Devices 

This  section  amends  section  404  of  the 
Surface  Transportation  Assistance  Act  of 
1982  by  providing  that  the  Secretary  shall 
not  Issue  regulations  on  the  performance 
and  Installation  of  splash  and  spray  sup- 
pressant devices  until  the  Secretary  deter- 
mines, after  testing,  that  available  technolo- 
gy can  substantially  Improve  the  visibility  of 
drivers  sutid  that  the  standards  will  protect 
the  public  from  an  unreasonable  risk  of 
death  or  injury  caused  by  splash  and  spray 
from  trucks. 

The  section  also  requires  that  the  Secre- 
tary determine  that  there  exist  three  or 
more  unaffiliated  manufacturers  of  devices 
meeting  the  standards  to  be  established. 
Section  207 
Use  of  Reports  as  Evidence 

This  section  prohibits  the  introduction 
into  evidence  of  any  priority  listing  of  road- 
side or  railroad-highway  crossing  hazards 
prepared  pursuant  to  section  152  of  title  23, 
United  States  Code  (hazarr!  elimination), 
and  section  203  of  the  Highway  Safety  Act 
of  1973  (Railroad-Highway  Crossing).  This 
is  to  encourage  greater  accuracy  and  com- 


pleteness in  the  compilation  of  such  lists,  by 
preventing  these  lists  from  being  used  in 
any  judicial  proceeding,  thereby  Improving 
their  quality  as  a  basis  for  programming. 
Section  208 
Emergency  Call  Boxes 
This  section  authorizes  the  use  of  hazard 
elimination  funds  under  section  152  of  title 
23.  United  States  Code,  for  the  installation 
or  replacement  of  emergency  call  boxes. 

Section  209 
Railroad-Highway  Crossing  Authorizations 
This  section  provides  authorizations  of 
$140  million  per  year  for  each  of  the  fiscal 
years  1987-1991  to  carry  out  projects  for  the 
elimination  of  hazards  at  railroad-highway 
crossings  under  section  203  of  the  Federal- 
Aid  Highway  Act  of  1973. 

Section  210 
National  Driver  Register  Amendments 

Subsection  (a)  of  this  section  provides  for 
a  twelve-month  extension  for  the  Secretary 
to  promulgate  procedures  for  the  orderly 
transition  from  the  currently  used  record- 
keeping system  of  motor  vehicle  driving 
records  of  individuals  to  the  National  Driver 
Register  system.  The  Secretary  Is  required 
to  publish  a  notice  of  a  proposed  rulemak- 
ing six  months  prior  to  promulgation  of  the 
final  rule. 

Subsection  (b)  amends  section  207  of  the 
National  Driver  Register  Act  of  1982.  It  ex- 
tends the  implementation  of  the  pilot  test 
program  by  twelve  months,  requires  the 
pilot  program  to  be  in  operation  within  six- 
teen months  after  the  pilot  states  are  select- 
ed and  requires  a  report  to  the  Congress  on 
the  pilot  test  program  within  six  months 
after  the  end  of  the  program.  The  final 
report  on  the  program,  documenting  the 
extent  and  level  of  participation  In  the  Reg- 
ister and  reporting  on  its  effectiveness,  shall 
be  submitted  not  later  than  three  years 
after  the  establishment  of  a  fully  electronic 
Register  system. 

Section  211 

Highway  Safety  Program  Amendments 

This  section  amends  section  402  of  title  23, 
United  States  Code,  In  several  respects.  Sub- 
section (a)  changes  "standards"  to  "guide- 
lines" to  allow  more  flexibility  in  State 
highway  safety  programs. 

Subsection  (b)  deletes  a  provision  for  the 
waiver  of  standards. 

Subsection  (c)  deletes  paragraph 
(b)(1)(D),  thereby  eliminating  the  require- 
ment that  a  State  have  a  comprehensive 
driver  training  program  as  a  condition  for  a 
grant  under  section  402. 

Subsection  (d)  amends  subsection  (j)  to 
direct  the  Secretary,  through  rulemaking 
and  In  consultation  with  the  States,  to  de- 
termine those  programs  most  effective  In  re- 
ducing accidents,  injuries,  and  deaths.  Only 
those  programs  meeting  the  criteria  estab- 
lished under  the  rulemaking  would  be  eligi- 
ble to  receive  Federal  funds  under  the  sec- 
tion. 

Section  212 
Highway  Safety  Education  and  Information 
This  section  amends  section  209  of  the 
Highway  Safety  Act  of  1978  to  direct  the 
Secretary  to  conduct  a  national  media  cam- 
paign to  inform  the  public  of  techniques, 
methods,  and  practices  to  reduce  the 
number  and  severity  of  highway  accidents. 
The  Secretary  is  to  begin  this  campaign  not 
later  than  180  days  after  the  submission  of 
reports  on  the  pilot  projects  carried  out 
under  subsection  (b)  of  section  209. 
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The  section  further  provides  that  funds 
authorized  by  section  309  are  not  subject  to 
obligation  limitations  and  that  such  funds 
may  not  be  used  for  any  program  conducted 
as  part  of  the  Implementation  of  Federad 
Motor  Vehicle  Safety  Standard  No.  208. 

Section  213 

Railroad-Highway  Crossing  Needs  Study 

This  section  authorises  the  Secretary,  in 
consultation  with  the  Association  of  Ameri- 
can Railroads  and  the  American  Association 
of  State  Highway  and  Transportation  Offi- 
cials, to  conduct  a  comprehensive  study  and 
.  investigation  of  national  railroad-highway 
crosdng  improvement  and  maintenance 
needs.  Not  later  than  30  months  after  the 
date  of  enactment,  the  Secretary  shall 
submit  a  report  to  Congress  on  the  results 
of  the  study  along  with  recommendations 
on  how  those  needs  can  best  \x  addressed 
on  a  long-term  and  continuing  basis  in  a 
cost-effective  manner. 

Section  214 
Older  Driver  Study 

This  section  directs  the  Secretary  to  com- 
mission the  National  Academy  of  Sciences 
to  conduct  a  comprehensive  study  and  inves- 
tigation of  problems  which  may  lessen  the 
safety  and  mobility  of  older  drivers  and  to 
examine  means  of  addressing  these  prob- 
lems. The  Academy  is  to  report  its  findings 
to  the  Secretary  and  the  Congress  not  later 
than  24  months  after  the  date  of  enactment 
of  the  Act. 

Subsection  (d)  directs  the  Secretary  to  de- 
velop a  pilot  program  of  highway  safety  im- 
provements to  enhance  the  safety  and  mo- 
bility of  older  drivers,  and  instructs  the  Sec- 
retary to  encourage  the  States  to  carry  out 
the  pUot  program  with  highway  safety  im- 
provement funds.  The  Secretary  shall 
report  to  Congress  on  the  effectiveness  of 
such  program  not  later  than  three  years 
after  the  date  of  enactment  of  the  Act. 
Section  21 S 
Recisslon  of  Contract  Authority 

This  section  provides  that  $148  million  of 
unobligated  contract  authority  available  for 
airport  development  and  planning  pursuant 
to  section  505(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  is  rescinded.  This 
recisslon  does  not  reduce  the  balance  in  the 
Airport  and  Airway  Trust  Fund. 

TITLX  in— PEDESAL  MASS  TRAMSPORTATION  ACT 

Section  301 

Short  Title 
This  section  provides  that  this  title  may 
be  cited  as  the  "Federal  Mass  Transporta- 
tion Act  of  1987." 

Section  302 
Letters  of  Intent;  Multi-Year  Contracts 
Section  302(a)  would  amend  section 
3(aX4)  of  the  UMT  Act  to  provide  multi- 
year  contract  authority  for  certain  long- 
term  projects.  The  existing  "letter  of 
intent"  concept  would  be  deleted  and  re- 
placed by  a  "multi-year  contract"  concept, 
but  the  procedural  process  would  remain  es- 
sentially the  same  as  under  current  law. 
Thirty  days  advance  notice  of  any  such  con- 
tract to  the  Conunittee  on  Public  Works  and 
Transportation  of  the  House  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  af- 
fairs of  the  Senate  would  continue  to  be  re- 
quired. Moreover,  as  under  existing  law.  the 
amount  stipulated  in  a  multi-year  contract 
to  carry  out  a  fixed  guideway  project  must 
be  sufficient  to  complete  an  operable  seg- 
ment. As  under  current  law,  an  operable 
segment  for  the  purpose  of  this  section  may 


be  greater  or  lesser  than  a  minimal  operable 
segment  defined  In  a  project  Environmental 
Impact  Statement  drafted  pursuant  to  the 
National  Environmental  Policy  Act.  Should 
additional  funds  become  available  for  a 
project,  it  may  be  committed  as  an  addition 
to  aa  operable  segment.  In  addition,  the 
amounts  that  may  be  made  subject  to  a 
multi-year  contract  by  the  Secretary  under 
this  section  for  projects  authorized  by  sec- 
tion 21(a)(2)(C)  (i).  (li)  (ill)  or  (iv)  cannot 
exceed  the  total  available  authorizations 
made  available  therein,  less  an  amount  rea- 
sonably estimated  by  the  Secretary  to  be 
nece«ary  for  grants  under  section  3  which 
are  not  covered  by  multi-year  contracts  or 
letters  of  intent  which  have  been  entered 
into  before  the  date  of  enactment.  Other 
commitments  for  funding  which  have  been 
made  prior  to  May  9,  1984.  contingent  upon 
subsequent,  and  as  of  that  date,  unmet  pre- 
conditions, shall  not  be  considered  as  com- 
mitting funds  when  the  Secretary  deter- 
mines under  this  section  the  amounts  avail- 
able lor  multi-year  contracts. 

The  significsint  change  under  this  section 
is  that  the  Secretary  would  be  able  to  enter 
into  multi-year  contracts  that  would  obli- 
gate funds  for  fiscal  year  1987,  subject  to 
the  requirements  specified  herein  and  the 
obligation  limitation  contained  in  section 
320(c).  and  take  the  first  step  in  obligating 
funds  from  future  year  authorizations,  sub- 
ject to  further  Congressional  review  and  ap- 
proval, and  subject  to  the  amount  so  speci- 
fied under  section  320(b)  for  each  fiscal 
year.  Obligation  of  funds  for  fiscal  year 
1988  and  future  fiscal  years  is  subject  to 
annual  Congressional  review  and  approval 
of  the  Secretary's  actions  under  section  303. 
Such  a  contract  shall  not  be  subject  to  any 
future  availability  of  funds  (except  for  the 
limitation  relating  to  the  amounts  necessary 
to  cover  projects  other  than  those  covered 
by  multi-year  contracts,  approved  alloca- 
tions under  section  303  for  fiscal  year  1987 
and  subsequent  fiscal  years,  the  anti-defi- 
ciency provision  in  the  Transit  Account  of 
the  Highway  Trust  Fund,  or  any  obligation 
limitation  other  than  as  set  forth  in  section 
21(a)(2)(F)). 

In  years  other  than  FY  1987.  funds  are 
not  available  to  finance  grants  and  loans 
until  the  process  provided  for  under  section 
3(i)(3)  is  completed  with  the  enactment  of  a 
public  law.  Annually  it  is  the  clear  intent  of 
the  Committee  regarding  multi-year  con- 
tracts that  funds  can  be  obligated  for  a 
fiscal  year  only  to  the  extent  authorized  for 
such  fiscal  year. 

Section  302(b)  provides  for  a  series  of  con- 
formb>g  amendments  to  section  3(a)  of  the 
Urban  Mass  Transportation  Act. 

Section  302(c)  would  provide  that  this  sec- 
tion shall  take  effect  October  1.  1986.  and 
shall  not  affect  any  letter  of  intent  issued 
before  that  date. 

Section  303 
Annual  Congressional  Approval 

Section  303  provides  for  an  annual  process 
that,  except  for  FY  1987.  must  be  undertak- 
en before  certain  funds  authorized  by  sec- 
tion S  of  the  UMT  Act  may  be  made  avail- 
able. Within  30  days  of  enactment,  and  by 
January  20  of  each  year  thereafter,  the  Sec- 
retary shall  submit  to  the  House  Committee 
on  Public  Works  and  Transportation  and 
the  Senate  Conuiiittee  on  Banking,  Hous- 
ing, and  Urban  Affairs  a  proposal  recom- 
mending the  amount  under  section 
21(a)(2)(C)(iv)  that  should  be  made  avail- 
able for  bus  and  bus-related  activities,  rail 
modernization,  and  the  construction  and  ex- 
tension of  fixed  guideway  systems.  Included 


in  this  tcansmittal  shall  be  recommenda- 
tions on  amounts  to  be  distributed  among 
applicants  for  rail  modernizations  and  fixed 
guideway  construction  and  extension 
projects.  The  Secretary's  transmittal  must 
reflect  any  multi-year  contracts  entered  into 
under  section  3(a)(4)  of  the  UMT  Act,  and 
for  new  starts  and  extensions,  must  be  con- 
sistent with  criteria  established  by  section 
305. 

No  funds  may  be  made  available  under 
section  3  unless  Congress  acts  upon,  and  the 
President  approves,  legislation  relating  to 
the  Secretary's  proposal.  The  legislation 
may  allocate  funds  in  a  manner  identical  to 
that  recommended  by  the  Secretary,  or  may 
revise  in  any  manner  the  distribution  which 
was  submitted. 

Upon  anproval  by  law  of  the  funding  allo- 
cation parsed  by  Congress,  the  Secretary 
shall  makf  the  legislated  amounts  available 
for  the  fiscal  year  approved  and  in  a 
manner  consistent  with  such  law. 

Section  304 

Advance  Construction 

Section  "304  would  provide  advance  con- 
struction approval  authority  to  the  Secre- 
tary under  sections  3  and  9  of  the  UMT  Act 
and  section  103(e)(4)  of  title  23.  United 
States  Code.  This  would  be  similar  to  the 
advance  <»nstruction  authority  now  avail- 
able under  the  Federal  highway  program. 
Currently,  applicants  for  UMTA  capital  as- 
sistance cannot  be  reimbursed  by  the  De- 
partment for  costs  incurred  on  a  project 
before  tha  project  is  approved  by  the  Secre- 
tary or  before  the  Secretary  permits  the  re- 
cipient to  Incur  costs. 

Section  304(a)  would  amend  section  3  of 
the  UMT  ACT  to  permit  applicants  to  be  re- 
imbursed for  the  Federal  share  of  costs  in- 
curred locRlly  on  a  project  if  the  Secretary 
approves  the  project  before  costs  are  in- 
curred and  the  project  complies  with  all  rel- 
evant Federal  requirements.  In  addition,  eli- 
gible costs  may  include  interest  earned  and 
payable  op  local  bonds  if  the  proceeds  of 
such  issusmces  were  applied  to  the  project. 
To  be  eligible  for  reimbursement,  such  in- 
terest costs  may  not  exceed  the  excess  of 
the  cost  of  the  project  at  the  time  Federal 
reimbursement  is  sought  over  the  project's 
actual  costs. 

Under  section  304(a),  the  Secretary's  ad- 
vance construction  approval  does  not  mean 
that  Federal  funds  must  eventually  be  ap- 
plied against  the  project.  Rather,  it  means 
that  local  costs  incurred  remain  eligible  for 
Federal  rrtmbursement  if  the  Secretary  de- 
cides to  fund  the  project. 

Section  304(b)  would  provide  similar  ad- 
vance construction  approval  authority  to 
the  Secretary  for  the  section  9  formula 
grant  profram.  Under  this  section,  the  re- 
cipient must  first  have  obligated  all  of  its 
section  9  apportioned  funds  before  it  may 
seek  advaace  construction  approval  for  cap- 
ital projects.  In  addition,  the  Secretary  may 
grant  conitruction  approval  only  if  an  au- 
thorization is  in  effect  for  the  future  fiscal 
year  at  issue,  and  the  advance  construction 
authority  granted  may  not  exceed  the  re- 
cipient's expected  apportionment  under 
that  future  fiscal  year.  Costs  eligible  for  re- 
imbursement under  this  section  include 
bond  interest  costs  incurred  in  connection 
with  the  project,  subject  to  the  same  limita- 
tions applicable  under  section  3  provisions. 
Section  305 
New  Fixed  Guideway  Criteria 

Section  805  amends  section  3  of  the  UMT 
Act  by  adding  a  new  suljsection  (k)  relating 


to  new  fixed  guideway  or  new  extension 
projects. 

Requests  for  Federal  funding  for  new 
fixed  guideway  projects— or  new  extensions 
to  existing  systems— will  be  subject  to  care- 
ful evaluation  by  the  Secretary  and  th^ 
Congress.  Because  it  is  expected  that  re- 
quests for  funding  of  such  projects  will 
greatly  surpass  amounts  available,  it  is  es- 
sential that  reasonable  criteria  l>e  utilized  to 
evaluate  which  of  the  projects  are  most  de- 
serving of  Federal  investment.  Once  deter- 
mined, those  projects  should  receive  fund- 
ing. Those  new  fixed  guideways  or  exten- 
sions which  are  recommehded  for  funding 
should  be  those,  based  on  the  results  of  al- 
ternatives analysis  and  preliminary  engi- 
neering, which  best  contribute  to  the 
achievement  of  program  goals,  are  cost-ef- 
fective relative  to  other  projects,  and  are 
supported  by  an  acceptable  degree  of  finan- 
cial commitment  from  sources  other  than 
the  UMT  Act,  including  evidence  of  stable 
and  dependable  funding  sources  to  con- 
struct, maintam  and  operate  the  proposed 
project,  together  with  the  remainder  of  the 
transit  system  in  the  urbsmized  area. 

In  determining  a  project's  transportation 
cost-effectiveness,  effectiveness  measures 
should  include  but  need  not  be  limited  to 
both  the  potential  to  attract  new  transit 
riders  and  the  potential  for  reducing  the 
travel  time  of  existing  riders.  Moreover,  a 
project's  cost  should  include  reasonable  esti- 
mates of  operating  and  maintenance  costs 
in  addition  to  total  capital  expenditures. 
Cost-effectiveness  should  be  measured  with 
respect  to  a  future  base  condition.  That 
base  condition  should  correspond  to  the  op- 
tional utilization  of  existing  transit  and 
highway  facilities  through  reasonable  and 
practical  low-cost  transit  service,  traffic  en- 
gineering and  other  improvements. 

The  Committee  believes  that  the  project 
evaluation  process  should  encourage  maxi- 
mum contributions  from  State  and  local  as 
well  as  private  sources.  The  Conmiittee  be- 
lieves  that  the  utUization  of  benefit  assess- 
ment districts  should  Ise  encouraged  by 
these  criteria,  as  such  districts  provide  an 
assured  base  on  private  capital.  The  Com 
mittee  also  acluiowledges  the  benefits  of  in- 
corporating existing  infrastructure  as  a 
technique  of  reducing  costs  and  improving 
the  cost-effectiveness  of  section  3  capital  in- 
vestments. 

The  Committee  recognizes  that  a  project 
is  developed  essentially  in  five  sequential 
phases:  system  planning,  alternatives  analy- 
sis, preliminary  engineering,  final  design 
and  construction.  With  respect  to  commit- 
ments of  section  3  funds,  a  project  should  be 
reviewed  under  the  new  starts  criteria  and 
may  be  selected  for  advancement  at  the  con- 
clusion of  alternative  analysis.  The  Commit- 
tee expects  that  a  low-rated  project  will  not 
be  advanced  into  preliminary  engineering 
through  a  commitment  of  Section  3  funds, 
although  preliminary  engineering  may  be 
carried  out  with  Section  9,  or  other  funds  at 
local  discretion.  All  projects  will  be  reviewed 
and  rated  according  to  the  criteria  at  the 
completion  of  preliminary  engineering.  A 
decision  to  allow  an  agency  to  proceed  with 
preliminary  engineering  <loes  not  indicate 
any  commitment  by  the  Federal  Govern- 
ment with  respect  to  construction.  It  is  pos- 
sible that  an  area  may  spend  Federal  funds 
or  other  funds  for  preliminary  engineering 
and  yet  not  be  chosen  for  a  final  funding 
conmiitment  due  to  their  low  rating  com- 
pared to  other  projects  or  the  limited  avail- 
ability of  funding. 

The  Conunittee  directs  UMTA  not  to  ap- 
prove  multi-year  contracts   or   grants   for 


fixed  guideway  projects  when  the  Federal 
share  of  a  project  would  exceed  the  uncom- 
mitted balance  under  the  new  start  portion 
of  the  discretionary  program.  The  uncom- 
mitted balance  is  considered  that  amount  of 
funding  currently  authorized,  less  existing 
letters  of  intent,  full-funding  contracts, 
multi-year  contracts  and  grant  obligations. 
Any  such  commitment  which  has  been 
predicated  upon  some  subsequent  and  as  yet 
unmet  conditions  shall  not  be  considered  as 
a  commitment  of  funds  when  determining 
the  amounts  available  for  grant  or  multi- 
year  contract  purposes.  At  such  time  as  the 
recipient  has  come  into  compliance  with  the 
preconditions,  the  commitment  should  be 
honored  by  UMTA  when  practicable. 

With  respect  to  the  degree  of  non-Federal 
financing,  the  Committee  recognizes  that  a 
number  of  cities  will  be  competing  for  a  lim- 
ited amount  of  funding.  Thus,  the  willing- 
ness of  an  area  to  request  a  smaller  share  of 
the  cost  of  a  project  under  this  section  may 
be  taken  Into  consideration.  In  addition,  to 
differentiate  among  closely  competing 
projects,  the  Department  should  consider 
factors  relating  to  an  area's  ability  to  have 
stable  and  reliable  sources  of  funds  to  main- 
tain and  operate  the  proposed  system  once 
It  Is  built. 

The  guidelines  developed  by  the  Secretary 
should  directly  take  into  account  the  eco- 
nomic development  effects  of  the  project 
and  the  opportunity  for  joint  development 
of  project  components,  a  concept  the  Com- 
mittee believes  Federal  policy  should  en- 
courage. They  should  also  take  into  account 
other  factors,  such  as  the  degree  of  commu- 
nity and  local  government  support,  partici- 
pation of  disadvantaged  business  enter- 
prises, and  other  specific  program  and  relat- 
ed social  goals. 

Section  306 

Authorization  of  Appropriations  for 

Interstate  Substitution  Program 

Section  306  would  provide  authorization 
levels  for  the  Interstate  transfer-transit  pro- 
gram. Once  funds  under  this  program  are 
appropriated,  an  action  which  is  required 
for  this  non-contract  authority  program, 
half  are  made  available  on  the  basis  of  a  for- 
mula and  half  are  available  at  the  discretion 
of  the  Secretary.  The  formula  funds  may  be 
made  available  only  after  Congress  has  ap- 
proved the  Interstate  substitute  cost  esti- 
mate. This  section  would  extend  the  pro- 
gram for  fiscal  years  1987.  1988.  1989,  1990 
and  1991,  and  authorizes  appropriations  of 
"such  sums  as  may  be  necessary"  in  order  to 
accommodate  funding  level  changes  that 
may  occur  with  respect  to  state  changes  In 
the  division  of  funds  between  substitute 
highway  and  transit  projects. 

Section  307 
Rates  for  Elderly  and  Handicapped  Persons 

Section  307  would  permit  New  York  City 
to  continue  to  use  its  preferential  fare 
system  for  elderly  and  handicapped  [>ersons 
which  Incorporates  a  free  return  ride  upon 
payment  of  a  generally  applicable  full  fare 
In  lieu  of  complying  with  the  half-fare  re- 
quirement in  section  5(m)  of  the  UMT  Act. 
provided  such  system  is  available  for  use  by 
all  elderly  and  handicapped  persons  after 
120  days  after  enactment. 

Section  308 
Financial  Planning 
Section  308  amends  Section  8(a)  of  the 
UMT  Act  by  providing  that  the  local  plan- 
ning process  shall  Include  an  analysis  and 
development  of  long-term  financial  plans 
for  regional  urban  mass  transit  improve- 


ments and  the  revenue  available  from  cur- 
rent and  potential  sources  to  implement 
such  improvements. 

Section  309 
Block  Grant  Program  Amendments 
Section  309(a)  provides  for  added  flexibil- 
ity in  the  UMTA  grant  submittal  and  ap- 
proval process,  consistent  with  the  original 
Intent  of  the  Section  9  program  to  facilitate 
the  flow  of  formula  funds.  Specific  language 
Is  added  to  section  9(e)  which  explicitly 
allows  for  the  approval  of  grants  for  a  par- 
tial program  of  projects. 

The  Committee  recognizes  that  various 
types  of 'transit  capital  projects  as  well  as 
operating  assistance  projects  may  not  neces- 
sarily be  developed  and  finalized  for  submis- 
sion simultaneously  in  a  single  grant  re- 
quest. The  Committee  wishes  to  ensure  that 
funding  for  projects  that  are  otherwise 
ready  to  proceed  will  not  be  delayed  because 
another  project  contained  in  the  required 
program  of  projects  may  not  be  ready  for 
approval. 

Section  309(b)  permits  the  use  of  the  addi- 
tional amounts  above  the  fiscal  year  1985 
levels  of  revenues  generated  from  the  sale 
of  advertising  and  concessions  by  mass 
transportation  properties  to  be  credited 
toward  the  non-Federal  share  for  capital  or 
operating  assistance.  Each  recipient  of 
funds  under  Section  9  shall  submit  an 
annual  report  to  the  Secretary  on  the  reve- 
nues derived  from  the  sale  of  advertising 
and  concessions. 

Section  309(c)  permits  small  urbanized 
areas  with  populations  of  two  hundred 
thousand  or  less  to  use  capital  assistance 
funds  app>ort)oned  under  section  9  for  oper- 
ating assistance.  In  other  words,  no  operat- 
ing assistance  cap  would  be  applicable  to 
these  areas.  This  new  flexibility  for  small 
urbanized  areas  Is  effective  In  fiscal  years 
begirming  after  September  30.  1986. 

Section  309(d)  would  extend  through 
fiscal  year  1991  the  provision  authorized 
under  section  9(1)  of  the  UMT  Act.  which 
permits  section  9  recipients  to  trade  in  3  dol- 
lars of  that  portion  of  their  section  9  appor- 
tionment that  can  only  be  used  for  capital 
expenses  for  2  dollars  of  operating  assist- 
ance. 

Section  309(d)(1)  would  amend  section 
9(1)  to  restrict  the  ability  of  a  recipient  to 
use  the  trade-in  provision  in  any  fiscal  year 
in  which  it  receives  a  section  3  discretionary 
capital  grant.  Under  section  309(d)(1).  a  re- 
cipient which  receives  a  section  3  grant 
could  only  carry  out  a  section  9(1)  transfer 
if  the  section  3  grant  was  for  emergency  re- 
pairs, made  pursuant  to  a  letter  of  intent  or 
full  funding  contract  which  predates  the  en- 
actment of  section  309(d)(1).  or  is  for  a 
project  which  has  a  high  priority  on  the 
plan  prepared  by  the  Secretary  for  alloca- 
tion of  section  3  funds  in  the  year  the  trans- 
fer occurs.  Section  309(d)(1)  provides  fur- 
ther that  any  recipient  of  funds  which  car- 
ried out  such  a  transfer  of  funds  In  fiscal 
year  1983.  and  which  received  Federal  as- 
sistance under  section  1139(b)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981, 
which  provided  transition  assistance  for  op- 
erators of  commuter  rail  operations  previ- 
ously provided  by  the  Consolidated  Rail 
Corporation,  shall  continue  to  be  eligible  to 
transfer  under  this  section.  Such  a  recipient 
would  be  restricted  in  the  percentage  of  the 
total  available  section  3  funds  It  may  receive 
In  any  year  In  which  it  utilizes  the  transfer, 
to  the  percentage  it  received  in  fiscal  year 
1983. 
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Section  309<dK2)  would  extend  the  trans- 
fer option  through  fiscal  year  1991  and 
amend  the  existing  requirement  for  recipi- 
ents which  avail  themselves  of  the  trade-in 
provision  to  certify  that  they  will  not  need 
to  use  and  will  not  use  capital  assistance  for 
operating  assistance  in  fiscal  year  1985. 
Under  section  309(dK2)  recipients  would 
certify  that  they  would  not  need  to  use  cap- 
ital assistance  for  operating  assistance  after 
fiscal  year  1991. 

Section  309  (dX3)  would  limit  the  uses  of 
the  discretionary  funds  ttiat  the  Secretary 
receives  as  a  resuJt  of  the  trade-in  provision 
to  cai^tal  bos  and  bus-related  activities. 

Similarly,  section  309<dK4)  would  amend 
section  3(a)  of  the  UMT  Act  to  restrict  a  re- 
cipient's ability  to  receive  a  section  3  grant 
in  a  fiscal  year  in  which  it  carries  out  a 
transfer  under  section  9<1).  If  a  recipient 
has  carried  out  a  section  9<1)  transfer,  it 
could  only  receive  a  section  3  grant  for 
emergency  repairs,  made  pursuant  to  a 
letter  of  intent  or  full  funding  contract 
which  predates  the  enactment  of  section 
309(dX4),  or  for  a  project  which  has  a  high 
priority  on  the  plan  prepared  by  the  Secre- 
tary for  allocation  of  section  3  funds  in  the 
year  the  transfer  occurs.  Any  recipient 
which  utilizes  the  transfer  and  remains  eli- 
gible for  section  3  funding  in  the  same  year 
for  a  project  which  the  secretary  deems  to 
be  of  high  priority,  must  agree  that  the 
Federal  share  of  the  project  for  which  sec- 
tion 3  funding  is  received  shall  be  reduced 
by  the  amount  of  capital  assistance  trans- 
ferred under  section  309  of  this  Act. 

Section  309(e)  expands  the  flexibility  of 
the  program  by  allowing  a  governor  to 
transfer  amounts  appropriated  for  urban- 
ized areas  of  less  than  200,000,  to  any  urban- 
ized or  non-urbanized  area  in  the  State 
upon  approval  of  responsible  local  elected 
officials  and  publicly  owned  operators  of 
mass  transportation  services  in  each  area  to 
which  the  funding  was  originally  appropri- 
ated. However,  this  subsection  permits  a 
transfer  without  the  approval  of  such  offi- 
cials and  operators  if  no  approvable  grant 
application  is  pending  within  90  days  of  the 
time  such  amounts  would  lapse. 

Section  300(f)  includes  a  requirement  that 
formal  notice  of  the  apportionment  of  sec- 
tion 9  and  section  18  formula  funds  be  pub- 
lished by  DMTA  not  later  than  10  days  fol- 
lowing the  date  on  which  such  funds  are  ap- 
propriated or  the  start  of  each  fiscal  year, 
whichever  is  later,  subject  to  the  enactment 
of  appropriations.  The  new  timing  require- 
ment is  being  included  to  provide  UMTA 
grantees  with  as  much  notice  as  is  possible 
regarding  funding  levels  in  order  to  facili- 
tate budgeting  and  programming,  and,  ulti- 
mately, to  improve  the  flow  of  UMTA 
funds. 

Section  309  (g)  and  (h)  provide  technical 
and  conforming  amendments. 
Section  310 
University  Transportation  Centers 

Section  310  would  increase  contract  au- 
thority to  fund  the  university  transporta- 
tion centers  program  authorized  under  sec- 
tion 11(b)  of  the  Urban  Mass  Transporta- 
tion Act.  For  each  fiscal  year  from  fiscal 
year  1987  through  fiscal  year  1991,  section 
310  would  provide  $5,000,000  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
and  $$.000,000  from  the  Highway  Trust 
Fun)  other  than  from  the  Mass  Transit  Ac- 
connt.  These  amounts  would  not  be  subject 
to  any  oMgation  limitations. 

Section  310  also  amends  section  11(b)  to 
provide  more  explicit  criteria  which  a  recipi- 
ent of  fnnds  must  meet.  Further,  it  estab- 


lishes a  national  advisory  council  to  coordi- 
nate research  carried  out  oy  grant  recipi- 
ents, to  disseminate  results  of  the  research, 
to  act  as  a  clearing-house  between  grant  re- 
cipleats  and  the  transportation  industry, 
and  to  review  and  evaluate  programs  carried 
out  by  grant  recipients. 

Section  311 
Sole  Source  Procurements 
Section  311  is  intended  to  enhance  the 
ability  of  section  9  grant  recipients  to  oper- 
ate in  an  efficient  manner  by  permitting  the 
procurement  of  associated  capital  mainte- 
nance items  by  contracting  directly  with  the 
original  manufacturer  or  supplier  of  the 
item  to  be  replaced  without  prior  Secretari- 
al approval  if  the  recipient  first  certifies  to 
the  Secretary  that  the  manufacturer  or  sup- 
plier Is  the  only  source  of  the  item,  and  that 
the  price  is  no  higher  than  that  paid  for 
such  item  by  like  customers. 

Section  312 
Procurement  of  Engineering  and  Design 

Service 
Section  312  brings  procurement  of  engi- 
neering and  design  services  for  mass  transit 
projects  into  conformity  with  Title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  which  requires  qualifi- 
cations-based selection  of  these  services 
when  they  are  procured  by  Federal  agencies 
for  any  project  except  grant-in-aid  projects, 
as  they  are  not  direct  Federal  procure- 
ment*. Under  the  new  section,  the  Federal 
selection  procedures  or  equivalent  State 
qualifications-based  selection  requirements 
for  selecting  firms  for  program  manage- 
ment, construction  management,  feasibility 
studies,  preliminary  engineering,  design,  ar- 
chitectural, engineering,  surveying,  map- 
ping, or  related  services,  shall  apply  to  such 
contracts  awarded  or  administered  by  recipi- 
ents of  funds  authorized  by  this  Act, 

Section  313 
limitations  Regarding  South  Africa 
Section  313  amends  section  12(b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  re- 
lating to  limitations  on  contract  awarr's. 
This  amendment  will  allow  for  the  estab- 
lishment of  limitations  on  the  awarding  of 
contracts  concerning  South  Africa  under 
specific  conditions.  Any  recipient  of  a  grant 
under  this  Act  will  be  permitted  to  prohibit 
or  restrict  the  awarding  of  contracts  to  busi- 
nesses which  conduct  business  in  South 
Africa.  Competitive  bid  procedures  will  con- 
tinue to  be  required  for  the  awarding  of 
project  contracts.  However,  if  the  lowest 
bidder  does  not  comply  with  the  terms  and 
conditions  put  forth  by  the  recipient  of  a 
grant  under  this  Act.  the  next  lowest  bidder 
who  complies  with  these  terms  will  be 
awarded  the  contract.  Any  contract  limita- 
tions established  by  the  recipient  of  a  grant 
may  be  enforced  only  after  an  agreement 
has  Ijeen  reached  with  the  Secretary.  This 
agreement  will  ensure  that  any  increase  in 
project  costs  which  results  from  the  con- 
tract requirements  established  by  the  recipi- 
ent ol  a  grant  will  be  absorbed  by  the  grant 
recipient.  This  section  permits  grant  recipi- 
ents the  flexibility  to  enact  laws  restricting 
or  prohibiting  the  awarding  of  contracts  to 
businesses  which  conduct  business  in  South 
Africa.  No  additional  costs  will  be  insured 
by  the  Federal  Government  if  such  laws  are 
enacted. 

Section  314 

Bus  Remanuf  acturing  and  Overhauling  of 

Rolling  Stock 

Section  314(a)  amends  the  definition  of 
construction  in  section  12(c)  of  the  UMT 


Act  to  make  clear  that  a  bus  remanufactur- 
Ing  project  which  extends  the  economic  life 
of  a  bus  flight  years  or  more  is  eligible  for 
capital  assistance  under  the  UMT  Act. 

Section  314(a)  also  amends  the  definition 
of  construction  in  section  12(c)  of  the  UMT 
Act  to  clarify  that  overhauls  of  transit  roll- 
ing stock  are  eligible  for  capital  assistance 
under  the  UMT  Act,  including  the  section  3 
and  section  9  programs,  even  though  the 
overhauls  do  not  extend  the  useful  life  of 
the  rolling  stock. 

Section  314(b)  expands  the  coverage  of 
"associated  capital  maintenance  items" 
under  section  9  for  rolling  stock  by  reducing 
the  minimum  value  of  related  equipment 
and  materials  from  1  percent  to  Vi  percent 
of  the  current  fair  market  value  of  the  roll- 
ing stock  lor  which  the  equipment  and  ma- 
terials are  to  be  used.  The  definition  is  also 
expanded  to  include  a  project  for  the  recon- 
struction (by  the  grant  recipient's  employ- 
ers or  by  contract)  of  any  equipment  and 
materials  that  would  otherwise  qualify  as  an 
"associated  capital  maintenance  item"  after 
construction. 

Section  814(c)  would  mandate  an  80  per- 
cent Federal  match  for  any  capital  project 
carried  out  under  section  9. 

Section  $14(d)  brings  the  maintenance  re- 
quirements of  section  3  into  line  with  the 
stronger  mandatory  maintenance  require- 
ments of  section  9. 

Section  |14(e)  provides  technical  and  con- 
forming amendments. 

Section  315 

Limitation  on  Private  Enterprise 

Participation 

Section  115  clarifies  that  the  UMT  Act  is 
not  to  be  Interpreted  in  a  manner  to  allow 
the  Secretary  to  impose  specific  require- 
ments on  grant  recipients  and  transit  serv- 
ice providers  respecting  levels  of  competitive 
bidding  or  private  enterprise  participation 
they  must  achieve  in  the  provision  of  mass 
transit  services  and  functions.  This  section 
also  clarifies  that  the  UMT  Act  shall  not  be 
construed  in  a  manner  to  infringe  on  the 
rights  of  recipients  to  determine  the  extent 
and  amount  of  mass  transit  services  and 
functions  to  be  carried  out  by  private  enter- 
prise. Local  decision  makers  and  not  the 
Secretary  shall  decide  who  the  service  or 
function  provider  will  be  and  the  extent  and 
amount  of  mass  transit  services  and  func- 
tions that  will  be  carried  out  by  the  private 
sector.  While  grant  applicants  are  expected 
to  involve  the  private  sector  in  the  develop- 
ment of  their  programs  and  projects,  the 
Committee  believes  such  decisions  are  best 
made  at  the  State  and  local  level  and  should 
not  be  influenced  or  determined  by  specific 
Federal  requirements. 

The  Committee  intends  that  the  private 
sector  will  retain  the  opportunity  that  con- 
tinues in  force  under  sections  3,  8,  and  9  of 
the  UMT  Act  to  participate  "to  the  maxi- 
mum extent  feasible." 

Section  316 

Bus  Testing  Facility 

The  Committee  believes  that  when  Feder- 
al funds  are  used  in  the  procurement  of  a 
bus,  the  bus  model  should  have  first  been 
tested  to  ehsure  that  it  will  be  able  to  with- 
stand the  rigors  of  transit  service. 

Only  new  model  buses  must  be  tested.  A 
new  mode)  bus  is  meant  to  mean  the  first 
ten  buses  off  the  production  line  that  are 
built  for  delivery  to  a  U.S.  transit  authority 
and:  (1)  are  of  a  new  design  that  has  not 
been  used  In  transit  service  before,  or  (2)  a 
modified  bus,  i.e.,  one  which  has  been  used 


in  transit  service  in  the  U.S..  but  is  now 
being  produced  with  a  distinctly  different 
component  or  components. 

The  Committee  believes  that  a  bus  testing 
facility  shall  be  established  by  renovating  a 
facility  in  Altoona,  Pennsylvania  which  was 
constructed,  in  part  with  Federal  funds,  to 
train  rail  personnel. 

The  Secretary  shall  enter  into  a  contract 
with  a  qualified  person  to  operate  and  main- 
tain the  facility.  The  person  operating  the 
facility  will  collect  fees  to  operate  and  main- 
tain the  facility  with  the  Secretary  approv- 
ing the  rates  charged. 

The  Urban  Mass  Transportation  Adminis- 
tration shall  establish  guidelines  for  the  fa- 
cility using  the  Urban  Mass  Transportation 
Administration  report  "UMTA-IT-06-0219- 
09-1-First  Article  Transit  Bus  Testing  Plan" 
as  their  guideline. 

Section  31 7 
Audits  of  Bus  Purchases 
This  section  would  amend  section  12  to  re- 
quire an  independent  pre-award  and  post 
delivery  audit  for  any  grant  for  the  pur- 
chase of  transit  rolling  stock  use  to  carry 
passengers  in  revenue  service  to  assure  com- 
pliance with  Federal  motor  vehicle  safely 
standards.  Buy  American  requirements,  and 
adherence  to  bid  specifications  require- 
ments. 

In  providing  for  independent  pre-award 
audit  of  a  vehicle's  compliance  with  safety 
requirements.  Buy  American  and  bid  specifi- 
cations, it  is  the  Committee's  intent  that 
rolling  stock  produced  for  other  transit 
agencies  and  records  of  transactions  involv- 
ing that  rolling  stock  be  sufficient  for  these 
audits. 

Section  318 
Protection  of  Private  Contracting  Rights 
Section  318  of  the  House  bill  is  a  clarify- 
ing amendment  to  section  13(c)  of  the  UMT 
Act.  It  provides  that  the  labor  protection  ar- 
rangements under  section  13(c)  may  not  re- 
strict or  limit  the  rights  of  the  recipient  of 
UMTA  assistance  to  enter  into  a  contract  or 
other  arrangements  for  the  provision  of 
mass  transportation  services  by  private  enti- 
ties. 

Section  319 
Federal  Share  for  Elderly  and  Handicapped 
Projects 
The  Committee  continues  to  believe  that 
recipients  should  be  encouraged  to  provide 
service  that  is  accessible  to  the  elderly  and 
the  handicapped.  This  section  provides  for  a 
95  percent  Federal  share  for  those  capital 
projects  funded  with  Federal  assistance 
under  Section  3,  9,  or  18,  which  are  not  re- 
quired by  Federal  law. 

Section  320 
Authori2uitions 
Section  320  would  provide  authorizations 
through  fiscal  year  1991  to  carry  out  various 
provisions  of  the  Urban  Mass  Transporta- 
tion Act.  In  addition,  this  section  would  pro- 
vide limitations  on  the  available  contract 
authority  for  specific  activities  within  the 
section  3  discretionary  grant  program  as 
well  as  limitations  for  section  8  planning  ac- 
tivities, section  16(b)  activities  to  meet  the 
special  transportation  needs  of  elderly  and 
handicapped  persons,  and  section  4(i)  activi- 
ties to  implement  innovative  methods  and 
techniques. 

Section  320(a)  would  provide  authoriza- 
tions from  the  general  fund,  to  carry  out 
sections  9  and  18,  of  $2,100  million  for  fiscal 
year  1987.  $2,150  million  for  fiscal  year  1988, 
$2,200  million  for  fiscal  year  1989,  $2,250 


million  for  fiscal  year  1990,  and  $2,300  mil- 
lion for  fiscal  year  1991. 

For  fiscal  year  1987,  section  320(b)  would 
make  available  a  minimum  of  $100,000,000 
for  section  3  bus  and  bus-related  activities: 
$405,000,000  for  section  3  rail  modernization 
projects;  $405,000,000  for  section  3  new  start 
and  extension  projects;  $100,000,000  for  gen- 
eral section  3  activities:  $45,000,000  for  sec- 
tion 8  planning  activities:  and  a  total  of 
$35,000,000  for  section  16(b)  and  section  4(1) 
activities.  For  each  of  the  fiscal  years  1988, 
1989,  1990  and  1991,  section  320(b)  would 
make  available  a  minimum  of  $170,000,000 
for  section  3  bus  and  bus-related  activities: 
$680,000,000  for  section  3  rail  modernization 
projects:  $680,000,000  for  section  3  new  start 
and  extension  projects;  $170,000,000  for  gen- 
eral section  3  activities;  $50,000,000  for  sec- 
tion 8  planning  activities:  and  a  total  of 
$40,000,000  for  section  16(b)  and  section  4(i) 
activities.  These  authorizations  would  be 
funded  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund.  It  is  the  Commit- 
tee's intent  that  the  amount  of  contract  au- 
thority provided  for  the  authorizations  con- 
tained in  this  subsection  not  exceed  the 
amounts  specified  for  each  fiscal  year. 

Section  320(c)  would  stipulate  that  funds 
made  available  from  the  Mass  Transit  Ac- 
count would  remain  available  until  expend- 
ed. It  would  also  stipulate  that  the  maxi- 
mum amount  of  contrsict  authority  obligat- 
ed by  the  Secretary  from  the  Mass  Transit 
Account,  except  for  obligations  under  sec- 
tios  9A  and  U(b).  cannot  exceed  $995  mil- 
lion for  FY  1987  and  $1,795  million  for  each 
of  the  fiscal  years  1988.  1989,  1990.  and 
1991.  The  maximum  limitation  set  forth  in 
section  320(c)  would  exceed  the  minimum 
level  set  forth  in  section  320(b)  by 
$5,000,009  in  each  fiscal  year  1988,  1989. 
1990  and  1991.  The  difference  between 
these  amounts  would  enable  the  Secretary 
to  draw  down  on  current  unobligated  bal- 
ances. 

For  research,  training  and  administration, 
section  320(d)  would  authorize  from  the 
general  fund  $50  million  for  each  fiscal  year 
1987.  1988.  1989,  1990  and  1991. 

Sections  320  (e)  and  (f)  provide  technical 
and  conforming  amendments. 


Section  321 
Project  Management  Oversight 

Section  321  authorizes  up  to  one-half  of 
one  percent  of  the  annual  authorizations 
for  section  3  discretionary  programs,  section 
9  and  section  18  formula  funds,  and  funds 
appropriated  to  construct  major  public 
transportation  projects  substituted  for 
Interstate  segments  pursuant  to  section 
103(e)(4)  of  title  23,  United  States  Code,  to 
be  made  available  to  UMTA  to  contract  di- 
rectly with  independent  consultants  to  pro- 
vide construction  management  oversight  on 
project  construction. 

This  section  would  allow  the  Secretary  to 
use  grant  program  funds  to  contract  direct- 
ly for  construction  management  oversight 
on  these  major  capital  projects.  Such  con- 
tracts could  be  for  Individual  projects  or  for 
groups  of  projects,  as  the  Secretary  deems 
appropriate.  They  would  be  funded  by  W  of 
1%  of  the  funds  available  under  each  of  the 
following  programs:  Sec  3,  9,  18  and  inter- 
state substitute,  with  a  100%  Federal  share. 
In  addition  to  having  a  direct  repjorting  rela- 
tionship with  the  consultant  performing 
construction  management  oversight  as 
under  the  current  arrangement,  UMTA 
would  have  a  direct  contractual  relationship 
with  the  consultant.  This  should  allay  fears 
that    the    construction    management    over- 


sight process  may  be  compromised  by  in- 
volving the  recipient. 

Section  322 
Bicycle  Facilities 
Section  322  makes  eligible  and  provides 
for  a  90  percent  Federal  share  for  bicycle 
transit  projects  to  be  funded  under  Section 
4.  9.  or  18  of  the  UMT  Act.  Projects  which 
are  used  to  provide  access  for  bicycles  to 
mass  transit  facilities,  provide  shelters  and 
parking  facilities  for  bicycles  in  or  around 
mass  transit  facilities,  or  to  install  racks  or 
other  equipment  for  transporting  bicycles 
on  mass  transit  vehicles. 

Section  323 
Transit  Technical  Amendments 

Section  323  would  make  several  technical 
amendments  to  the  Urban  Mass  Transporta- 
tion Act  and  the  Surface  Transportation  As- 
sistance Act  of  1982. 

Section  323(a)(1)  would  correct  a  tjrpo- 
graphlcal  error  by  substituting  "approval" 
for  "approach"  In  section  5(h)(1)  of  the 
UMT  Act. 

Section  323(3)(2)  would  correct  another 
typographical  error  by  substituting  "sec- 
tion" for  "action"  In  section  5(j)(l)  of  the 
UMT  Act.  ( 

Section  323(a)(3)  extends  a  provision  ap- 
plicable to  section  5  funds  to  section  9 
funds. 

Section  323(a)(4)  would  correct  section 
9(1)(3)  of  the  UMT  Act  by  substituting 
■1984"  for  '1983".  and  thereby  removing  a 
requirement  for  the  Secretary  to  consider  a 
non-existent  apportionment  under  section  9. 

Section  323(a)(5)  would  designate  a  second 
section  16(c)  in  the  UMT  Act  as  section 
16(d). 

Section  323(a)(6)  would  remove  an  uimec- 
essary  ";  and "  in  section  17(d)  of  the  UMT 
Act. 

Finally,  section  323(b)  would  remove  an 
unnecessary  "(a)"  In  section  303  In  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
Section  324 
Los  Angeles  Metro  Rail  Project 

This  section  would  direct  the  Secretary  to 
enter  into  a  multi-year  contract  with  the 
Southern  California  Rapid  Transit  District 
for  funding  to  completion  the  Minimum  Op- 
erable Segment- 1,  and  to  complete  the  local- 
ly preferred  Minimum  Operable  Segment-2 
alternative  of  the  Downtown  Los  Angeles  to 
the  San  Fernando  Valley  Metro  Rail 
Project.  The  contract  shall  include  at  least 
$110  million  In  fiscal  year  1987  and  at  least 
$190  million  In  each  of  fiscal  years  1988. 
1989,  1990,  and  1991.  It  Is  the  Committee's 
Intent  that  this  section.  In  and  of  Itself,  does 
not  provide  contract  authority  In  excess  of 
the  amounts  specified  in  section  320(b),  and 
further,  that  effective  for  fiscal  year  1988, 
the  obligation  of  funds  in  any  fiscal  year  is 
contingent  upon  their  approval  each  year 
under  section  303  of  this  Act. 


Section  325 
Transit  Bridge  Lanes  Project 
This  section  would  direct  the  Secretary  to 
enter  Into  a  multi-year  contract  with  the 
Mississippi  River  Bridge  Authority  of  the 
Louisiana  Department  of  Transportation 
and  Development  for  funding  to  completion 
transit  lanes  on  the  Greater  New  Orleans 
Bridge  No.  2.  The  contract  shall  Include 
$18,750,000  In  fiscal  year  1988.  It  is  the 
Committee's  intent  that  this  section,  in  and 
of  itself,  does  not  provide  contract  authority 
in  excess  of  the  amounts  specified  in  section 
320(b),  and  further,  that  effective  for  fiscal 
year  1988,  the  obligation  of  funds  Is  contln- 
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gent  upon  their  approval  under  Section  303 
of  thiaAct 

Section  326 
Increased  Operating  A»istance  During 

Construction  of  Interstate  Project 
Section  336  allows  the  Fort  Lauderdale 
and  Miami,  Florida,  urbanized  areas  to 
exceed  the  amount  of  the  Section  9  appor- 
ti<»iments  which  they  would  otherwise  be 
entitled  to  use  for  operating  assistance  be- 
ginning in  fiscal  year  1988  by  a  total  of  $4.4 
million  annually  during  those  fiscal  years  in 
which  onsite  construction  is  being  carried 
out  on  I-9S  in  Dade.  Broward  and  Palm 
Beach  Counties.  This  increased  operating 
aaatstanoe  may  only  be  used  to  operate  com- 
muter rail  service,  the  need  for  which  will 
be  enhanced  during  periods  of  construction 
on  the  Interstate  segment. 

Section  327 
Feasibility  Study 
This  section  authorises  the  Secretary  to 
make  a  grant  to  study  the  feasibility  of  con- 
structing and  operating  an  electric  trolley 
bus  line  using  technology  being  developed 
for  the  Santa  Barbara  transit  system. 

Section  328 
Feasibility  Study— Abandoned  Trolley 
Service 
This  section  directs  the  Secretary  to  con- 
duct a  study,  in  cooperation  with  the  City  of 
Philadelphia,  on  the  feasibility  of  restoring 
light  raO  trolley  service  to  corridors   on 
which  that  service  had  previously  been  pro- 
vided but  subsequently  abandoned.  The  fea- 
sibility study  shaU  be  completed  within  one 
year  from  the  date  of  enactment. 
Section  329 
Comprehensive  Transit  Plan 
This  section  directs  the  Secretary,  in  coop- 
eration with  the  Virgin  Island  Department 
of  Public  Works,  to  aiuUyze  and  study  the 
mass  transit  needs  of  the  Virgin  Islands  and 
develop  a  comprehensive  mass  transit  plan 
which  is  to  be  transmitted  to  the  Congress 
not  later  than  one  year  after  date  of  enact- 
ment of  the  Act. 

Section  330 

Bus  Carrier  Certificates  for  Recipients  of 
Governmental  Assistance 

Section  330  amends  subsections  10922(c) 
(1)  and  (3)  of  tiUe  49.  United  States  Code. 
The  intent  is  to  clarify  entry  policy  for 
interstate  motor  carriers  of  passengers. 

Subsection  330(a)  amends  subsection 
10922(cKl)  by  revising  that  subsection  so  as 
to  clarify  the  entry  tests  to  be  use^  by  the 
Interstate  Commerce  Conmiisslon  (Commis- 
sion) for  interstate  motor  carriers  of  passen- 
gers. The  tests  are  set  forth  in  subpara- 
graphs (A)  through  (D)  of  section 
10932(cXl). 

Section  10932(cKlKA)  establishes  the 
entry  test  for  regular  route  operations  for 
persons  (as  defined  in  title  49),  including 
private  recipients  of  governmental  assist- 
ance (as  defined  in  subsection 
10»33(cXlXPXii)).  The  entry  test  is  that  the 
person  or  private  recipients  must  be  fit  and 
that  issuance  of  the  certificate  is  consistent 
with  the  public  Interest. 

Section  10933(cXlXBXl)  establishes  the 
entry  test  for  charter  and  special  operations 
for  private  recipients  of  governmental  as- 
sistance. The  test  is  identical  to  the  test  in 
subsection  (cX  IX  A). 

Section  10922(cXlXBXii)  establishes  the 
entry  test  for  charter  and  special  operations 
for  persons  other  than  private  recipients  of 
governmental  assistance.  The  test  is  fitness, 


only.  The  burden  of  proof  for  fitness  is 
upon  the  applicant. 

Section  10922(cXlXC)  establUhes  the 
entry  test  for  charter  and  special  opera- 
tions (or  public  recipients  of  governmental 
assistance  (as  defined  in  section 
10922(0(1  )<P)(i)).  There  are  two  entry  tests. 
One  is  for  interstate  service  within  the  area 
in  which  mass  transportation  services  are 
provided.  Here,  the  test  is  fitness  only.  The 
burden  of  proof  for  fitness  is  on  the  appli- 
cant. The  second  test  is  for  interstate  serv- 
ice beyond  the  area  in  which  mass  transpor- 
tation services  are  provided.  The  second  test 
is  a  twD-prong  test.  First,  the  applicant  must 
be  fit,  willing  and  able.  And  second  there 
must  not  be  any  persons  who  are  providing 
or  who  are  willing  and  able  to  provide  the 
service  sought  to  be  performed  by  the 
public  recipient.  The  new  test  for  public  re- 
cipients of  governmental  assistance  is  meant 
to  preclude  them  from  acquiring  interstate 
charter  rights  beyond  the  areas  in  which 
they  provide  mass  transportation  services. 
Under  the  new  test,  they  will  be  able  to 
secure  charter  authority  only  if  no  person 
or  private  recipient  is  providing  the  service 
or  is  willing  and  able  to  provide  the  pro- 
posed service.  In  almost  every  circumstance, 
this  wDl  preclude  the  public  recipient  from 
securing  new  interstate  charter  authority. 
This  provision  in  no  way  alters  any  require- 
ments imposed  upon  a  public  recipient  by 
the  Urban  Mass  Transportation  Act  or  any 
regulations  issued  pursuant  thereto. 

Section  10922(cKlXD)  establishes  the 
entry  test  for  public  recipients  of  govern- 
mental assistance  for  regular  route  author- 
ity. The  test  is  fitness  and  that  issuance  of 
the  certificate  is  consistent  with  the  public 
Interest.  The  burden  of  proof  for  fitness  is 
on  the  applicant.  The  burden  of  proof  on 
the  public  interest  test  is  on  the  person  ob- 
jecting to  the  issuance  of  the  certificate. 

Section  10922(c)(1)(E)  defines  a  public  re- 
cipient as  a  person.  This  is  done  to  assure 
that  where  States  and  municipalities  oper- 
ate or  seek  to  operate  a  bus  service  they  are 
covered  by  the  necessary  provisions  of  Title 
49.  Although  it  is  clear  that  most  public 
boards  and  public  corporations  are  subject 
to  the  pertinent  provision  of  Title  49,  there 
is  some  question  as  to  whether  States  or 
subdivisions  thereof  are.  This  is  meant  to  re- 
solve the  issue. 

It  should  be  noted  here  that  subsection 
12(f)  of  the  Urban  Mass  Transportation  Act 
provideB  a  process  whereby  a  State  or  subdi- 
vision thereof  may  be  granted  an  exemption 
from  regulation  by  the  Interstate  Com- 
merce Commission  for  mass  transportation 
services.  The  new  entry  provisions  do  not 
change  the  availability  of  that  exemption. 

Section  10922(cXlKF)  denies  private  re- 
cipients and  public  recipients  of  governmen- 
tal assistance. 

Section  330(b)  amends  section  10922(c)(3) 
of  title  49,  United  States  Code.  It  does  so  in 
two  ways.  First,  it  adds  a  new  subparagraph 
(E)  to  section  10922(cK3).  Subparagraph  (E) 
requires  the  Commission  to  consider  a  new 
criterion  in  reaching  a  determination  of 
public  Interest.  This  criterion  is  the  amount 
and  extent  of  governmental  financial  assist- 
ance that  has  been  given  or  will  be  given  to 
the  applicant  for  the  purchase  or  operation 
of  buses.  It  is,  of  course,  only  relevant  where 
a  public  interest  determination  is  required 
to  be  made  by  the  Commission,  and  its 
major  use  will  be  where  an  applicant  is  a 
private  recipient  of  governmental  assist- 
ance. 

The  new  provision  simply  adds  another 
factor  to  the  public  interest  criteria  which 
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must  be  considered  by  the  Commission  in 
conjunction  with  other  public  interest  crite- 
ria already  mandated. 

Subsection  (b)  also  adds  language  that 
pertains  solely  to  applications  by  public  re- 
cipients of  governmental  financial  assist- 
ance for  intersUte  regular  route  service  pur- 
suant to  new  subparagraph  (D)  of  section 
10922(0(1).  This  permits  the  Commission  to 
consider  the  status  of  a  protestant  in  this 
type  of  application  proceeding.  It  is  meant 
to  afford  such  protestants  extra  consider- 
ation wheiie  a  public  recipient's  proposed 
operation  will  competitively  infringe  upon 
the  existing  operations  of  a  person  or  pri- 
vate recipient  of  governmental  assistance. 
Here  again,  it  is  only  one  factor  for  consid- 
eration, and  it,  in  and  of  itself,  should  not 
be  determinative  of  the  outcome  of  the  ap- 
plication proceeding. 

Subsection  (c)  is  a  conforming  amend- 
ment. 

I         Section  331 

Utilization  Requirement  for  Certificates 
Authorialng  Interstate  Bus  Operations 

Section  3)1  amends  section  10922(c)  (2)  of 
title  49,  United  States  Code.  This  amend- 
ment requires  that  a  condition  be  attached 
to  all  certificates  that  are  issued  by  the 
Interstate  Commerce  Commission  (Commis- 
sion) which  authorize  intrastate  regular 
route  bus  operations.  The  condition  limits 
the  authority  of  the  bus  carrier  to  provide 
intrastate  service  on  only  those  routes  over 
which  the  bus  carrier  is  conducting  inter- 
state operations. 

The  Bus  Regulatory  Reform  Act  of  1982 
conferred  authority  upon  the  Commission 
to  issue  intrastate  operation  rights  for  regu- 
lar route  service  to  interstate  bus  carriers, 
provided  the  service  was  to  be  provided  on 
the  bus  carrier's  authorized  interstate  regu- 
lar routes.  The  purpose  of  conferring  that 
authority  upon  the  Commission  was  to 
eliminate  State  "closed  door  "  policies  and  to 
prevent  any  reimposition  of  those  policies. 
The  "closed  door"  policy  imposed  costly  re- 
strictions upon  the  carriers  and  impaired 
service  to  b«s  patrons.  Plainly,  it  was  not  in 
the  public  interest. 

The  power  conferred  upon  the  Commis- 
sion is  limited,  that  is,  the  Commission  may 
not  grant  Intrastate  operating  authority 
where  there  is  no  interstate  nexus.  Conse- 
quently, it  ean  only  be  used  to  allow  intra- 
state operations  on  an  interstate  route  on 
which  the  carriers  have  or  will  have  author- 
ity to  provide  interstate  service.  Moreover, 
the  interstate  service  must  be  a  substantial 
bona  fide  interstate  service  and  it  must  in- 
volve acutal  service  in  more  than  one  State. 

Thus,  it  should  now  be  clear  to  the  Com- 
mission that  its  authority  to  grant  intra- 
state operating  rights  is  restricted  to  those 
situations  where  the  bus  carrier  has  or  in- 
tends to  provide  substantial  interstate  serv- 
ice. Where  a  carrier  has  already  acquired 
intrastate  authority,  it  must  be  conducting 
actual  interstate  service  on  the  route.  Any 
carrier  that  does  not  provide  interstate  serv- 
ice on  the  route  in  question  should  not  be 
able  to  retain  the  Commission-conferred 
intrasUte  authority,  but  it  should  be  re- 
quired to  obtain  the  intrastate  authority 
from  the  appropriate  State. 

The  Commission  in  determining  whether 
or  not  the  new  condition  is  met  must  find 
that  there  is  in  fact  substantial  interstate 
service  on  the  route;  however,  the  interstate 
and  intrastate  service  need  not  be  identical 
nor  must  they  be  provided  in  the  same  vehi- 
cle. Finally,  there  must  be  actual  interstate 
service  in  more  than  one  State. 


The  preemptive  authority  in  the  Bus  Reg- 
ulatory Reform  Act  was  given  to  the  Com- 
mission so  as  to  eliminate  existing  wasteful 
restrictions  imposed  upon  the  carriers  and 
the  public.  If  a  carrier  desires  to  provide 
only  intrastate  service  on  a  route,  it  must 
seek  that  authority  from  the  appropriate 
State.  If  a  carrier  is  providing  only  intra- 
state service  on  a  route,  it  must  hold  the 
requisite  authority  from  the  State  in  which 
the  route  in  question  is  located. 

Finally,  the  Committee  with  this  amend- 
ment intends  to  clarify  the  intent  of  section 
10922(c)(2)  as  enacted.  The  Commission 
does  have  the  power  to  grant  intrastate  au- 
thority and  it  should  continue  to  do  so,  but 
it  should  do  so  only  where  it  is  consistent 
with  Congressional  intent. 

TITLE  IV— UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987 

Section  401 
Short  Title 
Provides  this  title  may  be  cited  as  the 
"Uniform  Relocation  Act  Amendments  of 
1987." 

Section  402 
Definitions 
402(a) 
Eliminates  references  in  the  definition  of 
a  Federal  agency  to  the  National  Capital 
Housing  Authority  and  the  District  of  Co- 
lumbia Redevelopment  Land  Agency.  These 
entities  are  included  in  the  new  definition  of 
"State  Agency  ",  as  having  power  of  eminent 
domain.  The  definition  is  also  amended  to 
include  any  person  with  the  Federal  power 
of  eminent  domain. 

402(b) 
Adds  to  the  definition  of  "State  Agency" 
any  entity  that  has  State  power  of  eminent 
domain.  This  brings  under  the  Act  the  dis- 
placing activities  of  private  development 
corporations  and  public  utilities  where  dis- 
placement occurs  as  a  result  of  a  federally 
funded  program  or  project. 

Limits  the  applicability  of  the  Act  by  de- 
fining the  term  "Federal  financial  assist- 
ance" to  exclude  programs  involving  a  mort- 
gage interest  subsidy  to  a  person  which  is 
used  to  purchase  a  private  residence. 
402(d) 
Amends  the  definition  of  a  "displaced 
person"  to  include  certain  persons,  business- 
es and  farm  operations  displaced  by  activi- 
ties other  than  acquisition— namely  reha- 
bilitation, demolition  and  other  displacing 
activities  prescribed  by  the  Lead  Agency, 
which  would  entitle  such  persons  to  major 
benefits  under  the  Act. 

Comparable  Replacement  Dwelling 
402(e) 
"Comparable  replacement  dwelling" 
means  any  dwelling  that  is  decent,  safe  and 
sanitary;  adequate  in  size  to  accommodate 
the  occupants;  functionally  equivalent  and 
substantially  the  same  as  the  acquired 
dwelling  with  respect  to  the  number  of 
rooms  and  living  space;  within  the  financial 
means  of  the  displaced  person;  in  an  area 
not  subject  to  unreasonable  adverse  condi- 
tions; and  in  a  location  generally  not  less  de- 
sirable than  the  displaced  person's  dwelling 
with  respect  to  public  utilities,  facilities, 
services  and  the  displaced  person's  place  of 
employment. 

Displacing  Agency 

402(e) 

"Displacing  agency"  includes  Federal  and 

state  agencies  with  the  power  of  eminent 

domain.  The  definition  also  covers  projects 


advanced   by   private   parties   without   the 
power  of  eminent  domain  if  the  project  is 
undertaken  pursuant  to  a  Federal  or  Feder- 
ally-assisted program  or  project  and  results 
in  a  person's  permanent  displacement. 
Lead  Agency 
402(e) 
The  Department  of  Transportation  is  the 
agency  designated  to  promulgate  uniform 
rules  implementing  the  Act  that  every  Fed- 
eral agency  must  follow. 

Appraisal 
402(e) 
"Appraisal"  is  defined  to  mean  a  written 
statement    independently    and    impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  value  of  an  adequately 
described  property  as  to  a  certain  date,  sup- 
ported by  relevant  market  information. 
Business 
101(7)(D) 
Corrects  a  technical  oversight  to  insure 
that  all  displaced  businesses,  to  include  out- 
door advertising  displays,  may  receive  the 
additional  moving  or  relocation  benefits  au- 
thorized by  this  bill  under  section  202  of  the 
Act. 

Section  403 
Certification 
Allows  heads  of  Federal  agencies  to  dis- 
charge their  responsibilities  under  the  Act 
by  accepting  a  certification  from  a  state 
agency  that  it  will  perform  such  responsibil- 
ities in  accordance  with  State  laws,  regula- 
tions, directives  and  standards  which  will  ac- 
complish the  purpose  and  effect  of  the  Act 
and  regulations  issued  thereunder.  Prior  to 
accepting  a  certification,  the  Federal  agency 
must  provide  interested  parties  with  an  op- 
portunity for  public  review  and  comment 
and  consult  with  interested  local  govern- 
ments. Further,  the  head  of  the  lead 
agency,  in  coordination  with  the  other  Fed- 
eral agencies  whose  programs  are  subject  to 
the  Act.  is  required  to  monitor  and  review 
the  enforcement  and  compliance  of  any 
state  agency  certification  accepted  under 
this  section  and  to  report  to  Congress  there- 
on on  a  biennial  basis. 

Paragraph  (4)  authorizes  the  Federal 
agency  to  withdraw  its  approval  of  the  state 
certification,  in  whole  or  in  part,  if  the  state 
agency  fails  to  comply  with  its  certification 
or  state  law. 

Section  404 
Declaration  of  Findings  and  Policy 
Provisions  of  existing  law  which  establish 
the  Act's  policy  to  provide  for  fair  and  equi- 
table treatment  for  persons  displaced  as  a 
result  of  Federal  or  Federally-assisted  pro- 
grams or  projects  so  that  they  don't  suffer 
disproportionate  injuries  or  harcJship  is  re- 
tained essentially  unchanged.  The  bill  adds 
a  subsection  of  congressional  findings  de- 
claring that  displacement  can  be  caused  by 
a  number  of  activities,  including  rehabilita- 
tion, demolition,  code  enforcement  as  well 
as  acquisition;  that  relocation  policies  must 
assure  fair,  uniform  and  equitable  treat- 
ment by  Federal,  state  and  local  agencies  of 
all  affected  persons  and  assure  equal  treat- 
ment of  persons  in  essentially  similar  cir- 
cumstances; and  that  minimizing  the  ad- 
verse impact  displacements  have  on  busi- 
nesses is  essential  to  maintaining  the  social 
and  economic  wellbeing  of  communities. 
The  bill  includes  additional  policy  state- 
ments promoting  minimization  of  waste, 
fraud  and  mismanagement  and  a  reduction 
in  unnecessary  administrative  costs  borne 
by  states  and  state  agencies.  Also,  the  bill 


intends  that  activities  under  the  Act  to  im- 
prove the  conditions  of  the  poor  be  coordi- 
nated with  existing  housing  programs. 
Section  405 
Moving  and  Related  Expenses 
The  House  bill  makes  four  changes  in  sec- 
tion 202.  First,  the  bills  adds  a  new  provision 
to  provide  additional  compensation  for  rea- 
sonable expenses,  up  to  $10,000,  necessary 
to  reestablish  a  farm  operation,  non-profit 
organization  or  small  business  at  its  new 
site. 

Second,  the  bill  eliminates  the  specific 
fixed  moving  costs  schedule  for  tenants  and 
homeowners  (up  to  $300  moving  cost.  $200 
dislocation  allowance  to  cover  incidental 
moving  expenses)  which  could  be  chosen  in 
lieu  of  actual  moving  ex[>enses.  and  substi- 
tutes an  unspecified  moving  expense  and 
dislocation  allowance  to  be  determined  ac- 
cording to  a  schedule  established  by  the 
lead  agency. 

Third,  the  bill  raises  the  $10,000  ceiling  in 
existing  law  on  the  amount  a  displaced  busi- 
ness, non-profit  organization  or  farm  oper- 
ation may  receive  in  lieu  of  itemized  ex- 
f>enses  for  moving  and  other  expenses 
(property  loss  and  searching  expenses)  to 
$20,000.  and  the  minimum  amount  is  low- 
ered from  $2,500  to  $1,000. 

Finally,  the  bill  deletes  the  requirement 
that  the  amount  paid  in  lieu  of  itemized  ex- 
penses under  this  section  must  be  equal  to 
the  average  annual  net  earning  of  a  busi- 
ness or  farm  operation  in  favor  of  criteria  to 
be  established  in  lead  agency  regulations 
subject  to  the  same  limits.  Also  eliminated 
is  the  prohibition  against  payment  if  reloca- 
tion can  occur  without  loss  of  patronage  or 
if  they  are  part  of  an  enterprise  having  at 
least  one  other  business  establishment  not 
being  acquired. 

Section  406 
Replacement  Housing  for  Homeowners 
Raises  the  ceiling  on  relocation  payments 
for  comparable  replacement  housing  from 
$15,000  to  $22,500  and  changes  the  formula 
to  be  used  to  compute  the  mortgage  interest 
differential  payment.  The  provision  would 
also  require  that  the  displaced  person  pur- 
chase and  occupy  a  new  dwelling  within  one 
year  after  final  payment  for  the  acquired 
dwelling  or  the  date  on  which  he  was  pro- 
vided referrals  to  replacement  housing, 
whichever  is  later. 

Section  407 
Replacement  Housing  for  Tenants  and 

Certain  Others 
Increases  the  current  $4,000  payment  ceil- 
ing to  $6,000  for  comparable  rental  units 
and  maintains  the  ijeriod  of  rental  subsidy 
at  four  years.  In  addition,  the  bill  explicitly 
requires  that  a  pajrment  to  a  low-income  dis- 
plSLced  person  take  into  account  that  per- 
son's income.  Further,  the  displacing  agency 
may  make  a  rental  subsidy  available  in 
monthly  installment  payments.  Finally,  the 
bill  eliminates  the  requirement  to  match 
any  amount  of  rental  subsidy  over  $2,000 
applied  to  a  downpayment  on  a  replacement 
dwelling  and  restricts  the  amount  of  the 
payment  to  what  an  owner  occupant  could 
have  received  if  he  had  qualified  as  a  dis- 
placed homeowner  under  section  203. 
Section  408 

Relocation  Planning.  Assistance 

Coordination  and  Advisory  Services 

Requires  the  displacing  agency  to  prepare 

a  relocation  analysis  at  an  early  stage  in  the 

planning  of  a  program  or  project  in  order  to 

recognize  and  resolve  problems  associated 
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with  displacement.  The  relocation  plan 
■hould  be  designed  to  minimize  and  adverse 
Impacts  on  displaced  persons  as  well  as  to 
expedite  program  or  project  advancement 
and  completion. 

Existing  law  is  amended  to  include  farm 
operations  among  the  businesses  for  which 
Information  on  alternative  locations  must 
be  provided:  to  require  that  an  agency  pro- 
vide a  displaced  person  with  a  reasonable 
opportunity  to  relocate  to  a  comparable  re- 
placement dwelling  except  in  the  case  of  a 
disaster  or  emergency:  and  to  provide  tech- 
nical assistance  to  persons  applying  for  as- 
sistance imder  other  Federal  or  state  pro- 
grams. 

Subsection  (e)  would  require  that  when 
two  or  more  Federal  agencies  are  providing 
assistance  to  a  geographically  or  functional- 
ly related  activity,  the  agencies  agree  on  a 
cogniauit  agency  whose  procedures  will 
apply  to  such  activities.  If  the  agencies 
cannot  agree,  then  the  lead  agency  shai: 
designate  a  cognizant  agency. 

Subsection  (f)  authorizes  advisory  services 
for  re-renters  excluded  from  the  definition 
of  a  "displaced  person"  under  section  101(6). 

Section  409 

Housing  Replacement  by  Federal  Agency  as 

L^st  Resort 

The  bill  amends  306(a)  to  require  that  the 
lead  agency  shall  promulgate  a  regulation 
to  the  effect  that  this  section  may  not  be 
used  to  exceed  the  new  payment  ceilings 
under  sections  203  and  204,  except  on  a 
case  by-case  basis,  for  good  cause. 

The  bill  retains  essentially  unchanged  the 
assurances  that  a  person  shall  not  be  re- 
Quired  to  move  from  his  dwelling  unless 
comparable  replacement  housing  is  avail- 
able to  that  person. 

Section  410 
Assurances 

Section  210  of  existing  law,  which  prohib- 
its Federal  payments  for  a  project  unless 
the  recipient  provides  adequate  assurances 
of  compliance  with  the  Act,  is  amended  to 
conform  to  the  use  of  the  newly  defined 
term  "displacing  agency." 

Section  411 
Federal  Share  of  Costs 

Section  211(a)  is  amended  to  delete  out- 
dated language  establishing  coverage  under 
the  Act  for  projects  undertalcen  before  July 
li>72.  "State  Agency"  is  amended  to  read 
"diq>lacing  agency"  to  conform  with  the 
amendment  made  under  101(11). 

Section  211(b)  is  an  amendment  to  expand 

the  present  prohibition  on  duplication  of 

compensation  occurring  when  a  displaced 

person  receives  payments  under  state  law 

which  serve  essentially  the  same  purpose  as 

those  provided  under  the  Act. 

Section  412 

Duties  of  Lead  Agency  and  Salvage 

Operations 

Requires  the  lead  agency  to:  (1)  issue  uni- 
form, government-wide  regulations  for  use 
by  aU  Federal  agencies  in  administering  the 
Act;  (2)  coordinate,  with  the  assistance  of 
other  Federal  agencies,  relocation  activities 
under  Title  II  of  the  Act  with  Federal  and 
federally  assisted  housing  programs:  (3) 
monitor,  in  coordination  with  other  Federal 
agencies,  the  implementation  and  enforce- 
ment of  the  Act.  and  report  to  Congress  on 
any  major  issues  or  problems  associated 
with  the  Act:  and  (4)  perform  other  duties 
that  pertain  to  the  purposes  of  the  Act. 

The  bill  retains  with  some  modification  a 
feature  of  existing  law  authorizing  an  ap- 


peals procedure  for  a  person  aggrieved  by  a 
determination  as  to  his  eligibility,  the 
amount  of  a  payment,  or  other  factors 
under  this  Act. 

The  Commonwealth  of  Massachusetts  is 
required  to  assist  and  coordinate  the  salvage 
operations  and  reconstruction  of  the  Great 
House  in  City  Square,  Charlestown,  Massa- 
chusetts, during  depression  and  reconstruc- 
tion of  the  Central  Artery. 

Section  413 
Payments  Under  Other  Laws 
Provides  that  a  relocation  payment  re- 
ceived under  this  Act  shall  count  in  deter- 
mining a  person's  eligibility  under  any  Fed- 
eral law  providing  low-income  housing  as- 
sistance. 

Section  414 
Transfer  of  Surplus  Property 
Provides  that  the  amount  to  be  paid  to 
GSA  by  a  state  after  it  disposes  of  surplus 
property  transferred  to  the  state  by  the 
Federal  Government  for  the  purpose  of  pro- 
viding replacement  housing  required  by  this 
title  will  reflect  only  the  net  amounts  re- 
ceived for  such  property,  rather  than  all 
amounts  as  is  currently  the  case. 

I  Section  415 

Repeals 
Sections  214,  217  and  219  of  the  Act  are 
repealed. 

Section  416 
Uniform  Policy  on  Real  Property 

Incorporates  a  new  provision  under  sec- 
tion 301(2)  requiring  the  head  of  the  lead 
agency  to  promulgate  procedures  under 
which  acquiring  agencies  may  forego  an  ap- 
praisal for  acquisition  or  the  donation  of 
low-value  property. 

F^irther  amends  section  301  to  define  an 
uneconomic  remnant  of  property  as  one 
with  little  or  no  value  or  utility  to  the 
owner  which  is  left  alter  the  partial  acquisi- 
tion of  his  property  for  a  Federal  or  federal- 
ly assisted  project.  The  bill  maintains  the 
requirement  that  the  head  of  the  agency 
offer  to  acquire  such  an  uneconomic  rem- 
nant so  that  the  owner  or  occupant  would 
be  eligible  for  the  full  benefits  under  that 
Act. 

Adds  a  new  paragraph  (10)  to  section  301, 
to  allow  donations  under  the  Act. 

I  Section  41 7 

Assurances 
Makes  a  conforming  amendments  to  sec- 
tion SOS  substituting  the  terms  "acquiring 
agency"  for  the  term  "State  Agency."  An 
"acquiring  agency"  is  defined  as  an  agency 
with  state  eminent  domain  authority  and  a 
state  agency  or  person  who  does  not  have 
such  authority  to  the  extent  provided  by 
the  lead  agency  by  regulation. 

I  Section  418 

Effective  Date 

Section  213  of  the  Act  regarding  the 
duties  of  the  lead  agency  takes  effect  on  the 
date  of  enactment  of  this  Act,  and  the  re- 
mainder of  the  Act  takes  effect  24  months 
from  the  date  of  enactment. 
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SEC.  2.  SECRETARY  DEFINED. 

As  used  in  this  Act.  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 
TITLE  I-FEDERAL-AID  HIGHWAY  ACT 
OF  1987 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal-Aid 

Highway  Act  of  1987". 

SEC.  102.  APPROVAL  OF  INTERSTATE  COST  ESTI- 
MATE AND  EXTENSION  OF  INTER- 
STATE PROGRAM. 

(a)  Fiscal  Year  1988.— The  Secretary 
shall  apportion  for  fiscal  year  1988  the  sums 
authorized  to  be  appropriated  for  such  year 
by  section  108(b)  of  the  Federal-Aid  High- 
way Act  of  1956  for  exp)enditure  on  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  100-1  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(b)  Extension  of  Interstate  Program 
Through  Ficsal  Year  1993.— 

(1)  Extension  of  ice  approval  process.— 
Section  104(b)(5)(A)  of  title  23,  United 
States  Code,  is  amended  by  inserting  after 
"September  30,  1990."  the  following:  "The 
Secretary  shall  make  a  revised  estimate  of 


the  cost  of  completing  the  then  designated 
Interstate  System  after  taking  into  account 
all  previous  apportionments  made  under 
this  section  in  the  same  manner  as  stated 
above,  and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  within 
ten  days  subsequent  to  January  2,  1980. 
Upon  the  approval  by  Congress,  the  Secre- 
tary shall  use  the  Federal  share  of  such  ap- 
proved estimates  in  making  apportionments 
for  the  fiscal  years  1991.  1992,  and  1993.". 

(2)  Conforming  amendment.— The  second 
paragraph  of  section  101(b)  of  such  title  is 
amended  (A)  by  striking  out  "thirty-four 
years"'  and  inserting  in  lieu  thereof  "thirty- 
seven  years'  ".  and  (B)  by  striking  out 
•1990"  and  inserting  in  lieu  thereof  "1993". 

SEC.  10.3.  APPROVAL  OF  COST  ESTIMATE  AND  AU- 
THORIZATION OF  APPROPRIATIONS 
FOR  INTERSTATE  SI  BSTITITE 

PROJECTS. 

(a)  Fiscal  Year  1987.— The  Secretary 
shall  apportion  for  fiscal  year  1987  the  sums 
to  be  apportioned  for  such  year  under  sec- 
tion 103(e)(4)  of  title  23.  United  SUtes 
Code,  for  expenditure  on  substitute  high- 
way and  transit  projects,  using  the  appor- 
tionment factors  contained  in  the  commit- 
tee print  numbered  100-2  of  the  Committee 
on  F»ublic  Worits  and  Transportation  of  the 
House  of  Representatives. 

(b)  Authorization  of  Appropriations; 
Period  of  Availability  of  Apportioned 
Funds;  Extension  of  Substitute  ICE  Ap- 
proval Process. — Section  103(e)(4)  of  title 
23.  United  States  Code,  is  amended  to  read 
as  follows: 

"(4)  Interstate  substitute  program.— 
"(A)  Withdrawal  of  approval.— Upon  the 
joint  request  of  a  State  Governor  and  the 
local  governments  concerned,  the  Secretary 
may  withdraw  his  approval  of  any  route  or 
portion  thereof  on  the  Interstate  System 
which  was  selected  and  approved  in  accord- 
ance with  this  title,  if  he  determines  that 
such  route  or  portion  thereof  is  not  essen- 
tial to  completion  of  a  unified  and  cormect- 
ed  Interstate  System  and  if  he  receives  as- 
surances that  the  State  does  not  intend  to 
construct  a  toll  road  in  the  traffic  corridor 
which  would  be  served  by  the  route  or  por- 
tion thereof. 

"(B)  Substitute  projects.— When  the  Sec- 
retary withdraws  his  approval  under  this 
paragraph,  a  sum  equal  to  the  Federal  share 
of  the  cost  to  complete  the  withdrawn  route 
or  portion  thereof,  as  that  cost  is  included 
in  the  latest  Interstate  System  cost  estimate 
approved  by  Congress,  or  up  to  and  includ- 
ing the  1983  interstate  cost  estimate,  which- 
ever is  earlier,  subject  to  increase  or  de- 
crease, as  determined  by  the  Secretary 
based  on  changes  in  construction  costs  of 
the  withdrawn  route  or  portion  thereof  as 
of  the  date  of  approval  of  each  substitute 
project  under  this  paragraph,  or  the  date  of 
approval  of  the  1983  interstate  cost  esti- 
mate, whichever  is  earlier,  shall  be  available 
to  the  Secretary  to  incur  obligations  for  the 
Federal  share  of  either  public  mass  transit 
projects  involving  the  construction  of  fixed 
rail  facilities  or  the  purchase  of  passenger 
equipment  including  rolling  stock,  for  any 
mode  of  mass  transit,  or  both,  or  projects 
authorized  under  any  highway  assistance 
program  under  this  section:  or  both,  which 
will  serve  the  area  or  areas  from  which  the 
interstate  route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsi- 
ble local  officials  of  the  area  or  areas  to  be 
served,  and  which  are  selected  by  the  Gov- 
ernor or  the  Governors  of  the  State  or  the 
States  in  which  the  withdrawn  route  was  lo- 
cated if  the  withdrawn  route  was  not  within 
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an  urtwniied  are*  or  did  not  pass  through 
and  connect  urbanised  areas,  and  which  are 
submitted  by  the  Oovemors  of  the  Sutes  In 
which  the  withdrawn  route  was  located. 

"(C>  Dbsblur  poa  appkoval  am  witr- 
soawu.— Substitute  projecto  under  this 
paracrmph  may  not  be  approved  by  the  Sec- 
retary under  this  paracraph  after  Septem- 
ber M,  IMS,  and  the  Secretary  shall  not  ap- 
prove any  withdrawal  of  a  route  under  this 
paragraph  after  such  date:  except  that  (i) 
with  reqiect  to  any  route  which  on  the  date 
of  the  enactment  of  the  Federal-Aid  High- 
way Act  of  1078  was  under  judicial  injunc- 
tion prohibiting  its  construction,  the  Secre- 
tary may  approve  substitute  projects  and 
withdrawals  on  such  route  until  September 
30,  IMS;  and  (ii)  with  respect  to  any  route 
which  on  May  13,  1M2.  was  under  Judicial 
injunction  prohibiting  its  construction,  the 
Secretary  may  approve  substitute  projects 
and  withdrawals  on  such  route  until  Sep- 
tember 30, 1085. 

"(D)  PaoncT  approval;  psderal  share.— 
ApiMroval  by  the  Secretary  of  the  plans, 
specifications,  and  estimates  for  a  substitute 
project  shall  be  deemed  to  be  a  contractual 
obligation  of  the  Federal  Government.  The 
Federal  share  of  each  substitute  project 
shall  not  exceed  85  percent  of  the  cost 
thereof. 

"(E)    AVAILABIUTT    OP   PUITDS    POR    S0BSTI- 

TUTSPaoncis. — 

"(i)  Tmz  PBUOD.— The  simis  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  shall 
remain  available  for  the  fiscal  year  for 
which  ^portioned  or  allocated,  as  the  case 
may  be,  and  for  the  three  succeeding  fiscal 
years.  The  sums  apportioned  and  the  sums 
allocated  under  this  paragraph  for  projects 
under  any  highway  assistance  program  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be,  and  for  the  three  succeeding  fiscal 
years. 

"(11)  RKAPPORTiONiiKirr.— Any  sums  which 
are  apportioned  or  allocated  to  a  State  for  a 
fiscal  year  and  are  unobligated  (other  than 
■n  amount  which,  by  itself,  is  insufficient  to 
pay  the  Federal  share  of  the  cost  of  a  sub- 
stitute project  wtiich  has  been  submitted  by 
the  State  to  the  Secretary  for  approval)  at 
the  end  of  the  second  fiscal  year  succeeding 
such  fiscal  year  shall  be  apportioned  or  allo- 
cated, as  the  case  may  be,  among  those 
States  which  have  obligated  all  sums  (other 
than  such  an  amount)  apportioned  or  allo- 
cated, as  the  case  may  be,  to  them  for  such 
second  succeeding  fiscal  year.  Such  reappor- 
tionments shall  be  in  accordance  with  the 
latest  approved  estimate  of  the  cost  of  com- 
pleting substitute  projects,  and  such  reallo- 
cations shall  be  at  the  discretion  of  the  Sec- 
retary. 

"(F)  ADMIM ISTNATIOR  OP  TRANSIT  POTTOS.— 

The  sums  obligated  for  mass  transit  projects 
under  this  paragraph  shall  become  part  of, 
and  be  administered  through,  the  Urban 
Mass  Transportation  Fund. 

"(G)  Authorization  op  appropriations 
POR  HiGHWAT  PROJKTS.— For  the  fiscal  year 
ending  September  30.  1983.  $257,000,000 
shall  be  available  out  of  the  Highway  Trust 
Fund  for  expenditure  at  the  discretion  of 
the  Secretary  for  projects  under  highway 
assistance  programs.  There  shall  be  avail- 
able, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  the  Sec- 
retary for  expenditure  under  this  paragraph 
for  projects  under  highway  assistance  pro- 
grams $700,000,000  per  fiscal  year  for  each 
of  fiscal  years  1984  and  1985.  $693,825,000 
for  fiscal  year  1986,  and  $825,000,000  per 
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fiscal  year  for  each  of  fiscal  years  1987, 
1988.  1989.  1990,  and  1991. 

"(H)  Distribution  op  substitutx  high- 
way niNDS.— 

"(i)  Between  discretionary  and  appor- 
tioned programs.- Twenty-five  percent  of 
the  funds  made  available  by  subparagraph 
(G)  for  each  of  fiscal  years  1984,  1985,  1986, 
1987.  1988,  1989,  1990,  and  1991  (or  substi- 
tute highway  projects  under  this  paragraph 
shall  he  distributed  at  the  discretion  of  the 
Secretary.  The  remaining  75  percent  of  such 
funds  shall  be  apportioned  In  accordance 
with  cost  estimates  approved  by  Congress. 

"(11)  FY  1B84  apportionb«ent.— The  Secre- 
tary shall  make  an  estimate  of  the  cost  of 
completing  substitute  highway  projects 
under  this  paragraph  and  transmit  the  same 
to  the  Senate  and  the  House  of  Representa- 
tives as  soon  as  practicable  after  the  date  of 
enactment  of  the  Highway  Improvement 
Act  of  1982.  Upon  approval  of  such  cost  esti- 
mate by  Congress,  the  Secretary  shall  use 
the  Federal  share  of  such  approved  estimate 
in  making  apportionments  for  substitute 
highway  projects  for  fiscal  year  1984. 

"(ill)  FY  1986,  1»86,  AND  1987  APPORTION- 
MENTS.—The  Secretary  shall  malte  a  revised 
estimate  of  the  cost  of  completing  substi- 
tute highway  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  within  ten 
days  subsequent  to  January  2,  1984,  and 
upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  highway  projects  for  fiscal 
years  1985,  1986,  and  1987. 

"(iV)  FY  1988,  1989,  1990,  AND  1991  APPOR- 
TIONMENTS.—The  Secretary  shall  make  a  re- 
vised estimate  of  the  cost  of  completing  sub- 
stitute highway  projects  under  this  para- 
graph and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Federal-Aid  Highway  Act  of  1987. 
Upon  «>proval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  ap[>ortionments 
for  substitute  highway  projects  for  fiscal 
year  19B8.  Subject  to  changes  in  State  esti- 
mates in  the  division  of  funds  between  sub- 
stitute highway  and  transit  projects,  subject 
to  amounts  made  available  in  prior  fiscal 
years,  and  subject  to  the  availability  and  re- 
apportionment of  funds  under  subpara- 
graph (E),  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimate  in 
making  apportionments  for  substitute  high- 
way projects  for  fiscal  years  1989,  1990,  and 
1991. 

"(I)  Authorization  op  appropriations  for 
TRANSIT  projects.— There  are  authorized  to 
be  appropriated  for  liquidation  of  obliga- 
tions Incurred  for  substitute  transit  projects 
under  this  paragraph  the  sums  provided  in 
section  4(g)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964. 

"(J)  Distribution  op  substitute  transit 

PUNDS.— 

"(i)  Between  discretionary  and  appor- 
tioned PR(XiRAMS.— Fifty  percent  of  the 
funds  appropriated  for  each  fiscal  year  be- 
ginning after  September  30,  1983,  for  carry- 
ing out  substitute  transit  projects  under  this 
paragraph  shall  be  distributed  at  the  discre- 
tion of  the  Secretary.  The  remaining  50  per- 
cent of  such  funds  shall  be  apportioned  in 
accordance  with  cost  estimates  approved  by 
Congress. 

"(ii)  FY  1984  APPORTIONMENT.— The  Secre- 
tary shall  make  an  estimate  of  the  cost  of 
completing  substitute  transit  projects  under 
this  paragraph  and  transmit  the  same  to 


the  Senate  and  the  House  of  Representa- 
tives as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Highway  Improve- 
ment Act  Of  1982.  Upon  approval  of  such 
cost  estimate  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal  year 
1984. 

"(iii)  FY  19BS.  19S«,  AND  1987  APPORTION- 
MENTS.—The  SecreUry  shall  make  a  revised 
estimate  of  the  cost  of  completing  substi- 
tute transit  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  within  ten 
days  subsequent  to  January  2.  1984,  and 
upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal 
years  1985,  1986,  and  1987. 

"(IV)  FY  1988,  1989,  1990,  AND  1991  APPOR- 
TIONMENTS.—The  Secretary  shall  make  a  re- 
vised estimaite  of  the  cost  of  completing  sub- 
stitute transit  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Federal-Aid  Highway  Act  of  1987. 
Upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal  year 
1988.  Subject  to  changes  In  State  estimates 
in  the  division  of  funds  between  substitute 
highway  and  transit  projects,  subject  to 
amounts  made  available  in  prior  fiscal  years, 
and  subject  to  the  availability  and  reappor- 
tionment of  funds  under  subparagraph  (E), 
the  Secretary  shall  use  the  Federal  share  of 
such  approved  estimate  in  making  appor- 
tionments for  substitute  transit  projects  for 
fiscal  years  1989,  1990,  and  1991. 

"(K)  Reduction  of  interstate  apportion- 
ment.— 

"(i)  In  gojeral.- Unobligated  apportion- 
ments for  the  Interstate  System  in  any 
State  where  a  withdrawal  is  approved  under 
this  paragraph  shall,  on  the  date  of  such  ap- 
proval, be  neduced  in  the  proportion  that 
the  Federal  share  of  the  cost  of  the  with- 
drawn route  or  portion  thereof  bears  to  the 
Federal  share  of  the  total  cost  of  all  Inter- 
state routes  In  that  State  as  reflected  in  the 
latest  cost  estimate  approved  by  the  Con- 
gress. 

"(ii)  Exception.— In  any  State  where  the 
withdrawsa  of  an  interstate  route  or  portion 
thereof  has  been  approved  under  this  sec- 
tion prior  to  the  date  of  the  enactment  of 
the  Federal-Aid  Highway  Act  of  1976,  the 
unobligated  apportionments  for  the  Inter- 
state Systeni  in  that  SUte  on  such  date  of 
enactment  shall  be  reduced  in  the  propor- 
tion that  the  Federal  share  of  the  cost  to 
complete  sueh  route  or  portion  thereof,  as 
shown  in  the  latest  cost  estimate  approved 
by  Congress  prior  to  such  approval  of  with- 
drawal, beais  to  the  Federal  share  of  the 
cost  of  all  interstate  routes  in  that  State,  as 
shown  in  such  cost  estimate;  except  that  the 
amount  of  silch  proportional  reduction  shall 
be  credited  with  the  amount  of  any  reduc- 
tion in  such  State's  Interstate  apportion- 
ment which  was  attributable  to  the  Federal 
share  of  any  substitute  project  approved 
under  this  paragraph  prior  to  such  date  of 
enactment. 

"(L)  Applicability  op  umta.— 

"(i)  Supplementary  funds.— Funds  avail- 
able for  expenditure  to  carry  out  the  pur- 
poses of  this  paragraph  shall  be  supplemen- 
tary to  and  not  in  substitution  for  funds  au- 
thorized and  available  for  obligation  pursu- 


ant to  the  Urban  Mass  Transportation  Act 
of  1964. 

"(11)  Labor  protection.— The  provisions  of 
section  3(e)(4)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  shall  apply  in  carrying 
out  this  paragraph. 

"(M)  Limitation  on  interstate  designa- 
tions.—After  the  date  of  the  enactment  of 
the  Federal-Aid  Highway  Act  of  1978,  the 
Secretary  may  not  designate  any  mileage  as 
part  of  the  Interstate  System  pursuant  to 
this  paragraph  or  under  any  other  provision 
of  law.  The  preceding  sentence  shall  not 
apply  to  a  designation  made  under  section 
139  of  this  title. 

"(N)  Open  to  traffic  requirement.— After 
September  30,  1979,  the  Secretary  shall  not 
withdraw  his  approval  under  this  paragraph 
of  any  route  or  portion  thereof  on  the  Inter- 
state System  open  to  traffic  before  the  date 
of  the  proposed  withdrawal.  Any  withdraw- 
al of  approval  of  any  such  route  or  portion 
thereof  before  September  30,  1979,  is  hereby 
determined  to  be  authorized  by  this  para- 
graph. 

'(O)  Limitation  on  substitution  por 
statutorily  designated  routes.— Any  route 
or  segment  which  was  statutorily  designated 
after  March  7,  1978,  to  be  on  the  Interstate 
System  shall  not  be  eligible  for  withdrawal 
or  substitution  under  this  subsection.". 

(c)  Additional  Amount  for  Substitute 
Transit  Projects.— 

(1)  Authorization.— In  addition  to  the 
total  amount  available  to  the  Secretary 
under  section  103(e)(4)(B)  of  title  23.  United 
States  Code,  there  is  authorized  to  he  ap- 
propriated to  the  Secretary  for  fiscal  years 
beginning  after  September  30.  1986, 
$100,000,000  to  incur  obligations  under  such 
section  for  the  Federal  share  of  either 
public  mass  transit  projects,  or  the  purchase 
of  passenger  equipment,  described  in  such 
section. 

(2)  Limitation  on  obligations.— Any 
funds  appropriated  pursuant  to  paragraph 
(1)  may  only  be  obligated  for  projects  sub- 
stituted for  any  segment  of  an  interstate 
route  the  approval  of  which  is  withdrawn 
under  section  103(e)(4)  of  such  title  before 
January  1,  1986. 

(3)  Apportionment  factors.— Notwith- 
standing section  103(e)(4)  of  such  title, 
funds  appropriated  pursuant  to  paragraph 
(1)  shall  be  made  available  in  accordance 
with  the  apportionment  factors  contained 
In  the  committee  print  numbered  100-2  of 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives. 

(d)  Contract  Deadline  for  Substitute 
Projects.— 

(1)  Elimination.— Subsection  (e)  of  sec- 
tion 107  of  the  Federal-Aid  Highway  Act  of 
1978  (23  U.S.C.  103  note)  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"and  all  Interstate  substitute  projects  pur- 
suant to  subsection  (e)(4)  of  section  103  of 
title  23,  United  SUtes  Code  (for  which  the 
Secretary  finds  that  sufficient  Federal 
funds  are  available)";  and 

(B)  in  the  second  sentence  by  striking  out 
"and  in  the  case"  and  all  that  follows 
through  the  period  at  the  end  of  such  sub- 
section and  inserting  in  Ueu  thereof  a 
period. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  Sep- 
tember 29,  1986. 

(e)  Inclusion  of  Certain  Costs  as  Non- 
Federal  Share.— If  the  State  of  Oregon 
completes  construction  of  a  segment  of  an 
east-west  highway  which  segment  connects 
158th  Avenue  and  Cornelius  Pass  Road  in 
Washington   County,   Oregon,   with    funds 


made  available  under  section  103(e)(4)  of 
title  23,  United  SUtes  Code,  the  Secretary 
shall  include  as  part  of  the  non-Federal 
share  of  the  cost  of  construction  of  such 
segment  all  funds  exi>ended  by  private  land 
developers  after  January  1,  1980,  on  con- 
struction of  such  segment. 

(f)  Conforming  Amendments.— ( 1 )  Section 
103(e)  of  title  23.  United  States  Code,  is 
amended— 

(A)  by  inserting  "Interstate  System.—" 
before  "( 1 )  The  Interstate": 

(B)  in  paragraph  (1)  by  inserting  "Desig- 
nation; MILEAGE  limitation.— ■  bcfoTc  "The 
Interstate"; 

(C)  in  paragraph  (2)  by  inserting  "Modifi- 
cations.—" before  "In  addition"; 

(D)  in  paragraph  (3)  by  Inserting  "Abdi- 

TIONAL  MILEAGE  FOR  IBtPROVED  EFFICIENCY.—" 

l>efore  "In  addition"; 

(E)  in  paragraph  (5)  by  Inserting  "Limita- 
tion   ON   REFUNDS   FOR   WITHDRAWALS   BEFORE 

NOVEMBER  6,  1978.—"  before  "Notwithstand- 
ing" and  by  striking  out  ":  and"  at  the  end 
of  such  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(F)  in  paragraph  (6)  by  Inserting  "Limita- 
tion ON  REFUNDS  FOR  WITHDRAWALS  ON  AND 
AFTER  NOVEBtBER  6.  1978.—"  before  "Notwith- 
standing" and  by  striking  out  the  semicolon 
at  the  end  of  such  paragraph  and  inserting 
In  lieu  thereof  a  period; 

(G)  in  paragraph  (7)  by  Inserting  "Addi- 
tional LIMITATION  on  refunds.—"  bcforc 
"In  any"  and  by  striking  out  ";  and"  at  the 
end  of  such  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(H)  In  paragraph  (8)  by  inserting  "Protec- 
tion OF  PROPERTY  KiGHTS.— "  bcforc  "Noth- 
ing"; 

(1)  In  paragraph  (9)  by  inserting  "Limita- 
tion     ON      funding     of      modified     MILEAGE 

projects.—"  before  "Interstate  mileage"; 

(J)  by  Indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2),  (3), 
(5).  (6),  (7),  (8).  and  (9)  with  paragraph  (4) 
of  such  section,  as  amended  by  subsection 
(b)  of  this  section;  and 

(K)  by  aligning  subparagraphs  (A)  and  (B) 
of  paragraphs  (5)  and  (6)  with  subpara- 
graph (A)  of  such  paragraph  (4). 

(2)  Section  107(c)(2)  of  the  Highway  Im- 
provement Act  of  1982  (23  U.S.C.  103  note) 
is  amended— 

(A)  by  striking  out  "the  second  sentence" 
and  inserting  In  lieu  thereof  "subparagraph 
(B)";  and 

(B)  by  striking  out  "such  sentence"  and 
inserting  in  lieu  thereof  "such  subpara- 
graph". 

SEC.  104.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  lOTERSTATE  SYSTEM  CONSTRt'C- 
TION. 

The  first  sentence  of  subsection  <b)  of  sec- 
tion 108  of  the  Federal-Aid  Highway  Act  of 
1956  is  amended  by  striking  out  "and"  after 
"September  30,  1987,"  and  all  that  follows 
through  the  period  at  the  end  of  such  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: the  additional  sum  of 
$3,000,000,000  for  the  fiscal  year  ending 
September  30,  1988.  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30,  1989.  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30.  1990,  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30,  1991,  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30,  1992,  and  the  additional  sum 
of  $2,000,000,000  for  the  fiscal  year  ending 
September  30,  1993.". 


SEC.  105.  OBLKiATION  CEILING. 

(a)  General  Limitation.— Notwithstand- 
ing any  other  provision  of  law  (other  than 
subsection  (f)  of  this  section),  the  total  of 
all  obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs  shall 
not  exceed— 

(1)  $12,600,000,000  for  fiscal  year  1988; 

(2)  $12,600,000,000  for  fiscal  year  1989; 

(3)  $12,600,000,000  for  fiscal  year  1990; 
and 

(4)  $12,600,000,000  for  fiscal  year  1991. 

(b)  Exceptions.— The  limitations  under 
subsection  (a)  shall  not  apply  to  obliga- 
tions- 

(1)  under  section  125  of  title  23,  United 
States  Code; 

(2)  under  section  157  of  such  title: 

(3)  under  section  320  of  such  title; 

(4)  under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978; 

(5)  under  section  9  of  the  Federal- Aid 
Highway  Act  of  1981; 

(6)  under  sections  131(b)  and  131(j)  of  the 
Surface  Transportation  Assistance  Act  of 
1982: 

(7)  under  section  118  of  the  National  Visi- 
tor Center  Facilities  Act  of  1968; 

(8)  under  section  163(p)(2)  of  the  Federal- 
Aid  Highway  Act  of  1973; 

(9)  under  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982;  and 

(10)  under  sections  143.  144,  .150.  153.  154, 
and  158  of  this  Act. 

No  obligation  constraints  shall  be  placed 
upon  any  ongoing  emergency  project  car- 
ried out  under  section  125  of  title  23,  United 
States  Code,  or  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

(c)  Distribution  of  Obligation  Author- 
ity.—For  each  of  fiscal  years  1988,  1989, 
1990.  and  1991  the  Secretary  shall  distribute 
the  limitation  imposed  by  subsection  (a)  by 
allocation  in  the  ratio  which  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bears  to  the  total 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  States  for  such  fiscal 
year. 

(d)  Limitation  on  Obligation  Author- 
ity.—During  the  period  October  1  through 
December  31  of  each  of  fiscal  years  1988, 
1989.  1990,  and  1991,  no  State  shall  obligate 
more  than  35  percent  of  the  amount  distrib- 
uted to  such  State  under  subsection  (c)  for 
such  fiscal  year,  and  the  total  of  all  State 
obligations  during  such  period  shall  not 
exceed  25  percent  of  the  total  amount  dis- 
tributed to  all  States  under  such  subsection 
for  such  fiscal  year. 

(e)  Redistribution  of  Unused  Obligation 
Authority.— Notwithstanding  subsections 
(c)  and  (d).  the  Secretary  shall— 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104(bK5)(A)  of 
title  23,  United  States  Code: 

(2)  after  August  1  of  each  of  fiscal  years 
1988,  1989,  1990,  and  1991.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (c)  for  such  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
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amounte  In  mddiUon  to  those  previously  dis- 
tributed during  auch  fiscal  year  glv^  prior- 
ity to  those  States  having  large  unobligated 
balances  of  funds  apportioned  under  section 
104  of  UUe  33.  United  SUtes  Code,  and 
giving  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  by  the  Sur- 
face Transportation  Assistance  Act  of  1982 
and  the  Federal-Aid  Highway  Act  of  1981. 
have  experienced  substantial  proportional 
reductions  in  their  apportloiunents  and  allo- 
caUon8:and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways  programs. 

(f  >  AoDinoifAL  Obugation  Aitthoritt.— 

(1)  In  OKHXKAU— Subject  to  paragraph  (2), 
a  State  which  after  August  1  and  on  or 
before  September  30  of  fiscal  year  1988. 
1089. 1990.  or  1991  obligates  the  amount  dis- 
tributed to  such  State  in  such  fiscal  year 
under  subsections  (c)  and  (e>  may  obligate 
for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30  of  such  fiscal  year  an  additional  amount 
not  to  exceed  10  percent  of  the  aggregate 
amount  of  funds  apportioned  or  allocated  to 
such  State— 

(A)  under  sections  104,  144.  and  152  of 
UUe  23,  United  SUtes  Code. 

(B)  for  highway  assistance  projects  under 
secUon  103(eK4)  of  such  title,  and 

(C)  under  section  203  of  the  Highway 
Safety  Act  of  1973. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(2)  IdHTTATION  ON   ADOmONAL  OBLIGATION 

AUTBOUTT.— During  the  period  August  2 
through  September  30  of  each  of  fiscal 
years  1988.  1089.  1990.  and  1991.  the  aggre- 
gate amount  which  may  be  obligated  by  all 
States  pursuant  to  paragraph  (1)  shall  not 
exceed  5  percent  of  the  aggregate  amount  of 
funds  apportioned  or  allocated  to  all 
States— 

(A)  luider  sections  104.  144.  and  152  of 
UUe  23.  United  SUtes  Code. 

(B)  for  highway  assistance  projects  under 
secUon  103(eK4)  of  such  title,  and 

(C)  imder  section  203  of  the  Highway 
Safety  Act  of  1973. 

which  would  not  l>e  obligated  in  such  fiscal 
year  if  the  total  amount  of  obligational  au- 
thority provided  by  subsection  (a)  for  such 
fiscal  year  were  utilized. 

(3)  LnuTATioN  OH  AiTLicABiLiTY.— Para- 
graph (1)  shall  not  apply  to  any  State  which 
on  or  after  Augiist  1  of  fiscal  year  1988. 
1989,  1990.  or  1991.  as  the  case  may  be.  has 
the  amount  distributed  to  such  State  under 
subsection  (c)  for  such  fiscal  year  reduced 
under  subsection  (eK2). 

(g)  CoNTORMniG  AifEifDifEMT.— Section 
157(b)  of  title  23,  United  States  Code,  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  In  lieu 
thereof  "and  section  105(c)  of  the  Pederal- 
Aid  Highway  Act  of  1987.". 

8KC  IN.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  From  the  Highway  Trust  Fuhd.— For 
the  purpose  of  carrying  out  the  provisions 
of  UUe  23.  United  SUtes  Code,  the  following 
sums  are  hereby  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account): 

(1)  Ihtkhstate  4R  program.— For  resurfac- 
ing, restoring,  rehabillUting,  and  recon- 
structing the  National  System  of  Interstate 
and  Defense  Highways  $2,830,000,000  per 
fiscal  year  for  each  of  fiscal  years  1988, 
1989, 1990,  1991.  and  1992. 

(2)  Fbdkral-aid  primary  system.— For  the 
Federal-aid  primary  system  in  rural  areas. 
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including  the  extensions  of  the  Federal-aid 
primary  system  in  urban  areas,  and  the  pri- 
ority primary  routes  $2,305,000,000  per 
fiscal  year  for  each  of  fiscal  years  1987. 
1988.  1989.  1990.  and  1991. 

(3)  Federal-aid  secondary  system.— For 
the  I%deral-aid  secondary  system  in  rural 
areas  8600.000.000  per  fiscal  year  for  each  of 
fiscal  years  1987,  1988.  1989,  1990.  and  1991. 

(4)  Federal-aid  urban  system.— For  the 
Federal-aid  urban  system  $750,000,000  per 
fiscal  year  for  each  of  fiscal  years  1987. 
1988.  1989.  1990.  and  1991. 

(5)  Indian  reservation  roads.— For  Indian 
reservation  roads  $90,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987.  1988.  1989 
1990.  and  1991. 

(6)  Forest  highways.— For  forest  high- 
ways $57,500,000  per  fiscal  year  for  each  of 
fiscal  years  1987  and  1988,  $57,185,000  per 
fiscal  year  for  each  of  fiscal  years  1989  and 
1990,  and  $60,000,000  for  fiscal  year  1991. 

(7)  Public  lands  highways.— For  public 
lands  highways  $20,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987,  1988,  1989 
1990.  and  1991. 

(b)  Parkways  and  Park  Highways.— 

(1)  IH  general.- For  the  purpose  of  carry- 
ing out  the  provisions  of  title  23,  United 
States  Code,  there  is  hereby  authorized  to 
be  appropriated  for  parlcways  and  park 
highways  $45,000,000  per  fiscal  year  for 
each  of  fiscal  years  1987.  1988,  1989.  1990 
and  1991. 

(2)  Payment  of  cost.— The  entire  cost  of 
any  parkway  or  park  highway  on  any  Feder- 
al-aid system  paid  under  the  authorization 
contained  in  this  subsection  shall  be  paid 
from  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account). 

(c)  Disadvantaged  Business  Enter- 
prises.— 

(1)  General  rule.— Except  to  the  extent 
that  the  Secretary  determines  otherwise, 
not  leas  than  10  percent  of  the  amounts  au- 
thorized to  be  appropriated  under  this  Act 
shall  be  expended  with  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals.  The 
term  "socially  and  economically  disadvan- 
taged individuals"  has  the  meaning  such 
term  has  under  section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  section  637(d))  and 
relevant  subcontracting  regulations  promul- 
gated pursuant  thereto;  except  that  women 
shall  be  presumed  to  be  socially  and  eco- 
nomically disadvantaged  individuals  for  pur- 
poses of  this  subsection. 

(2)  Annual  listing  or  disadvantaged  busi- 
ness EiTTERPRisEs.- Each  State  shall  annual- 
ly surrey  and  compile  a  list  of  the  small 
business  concerns  referred  to  in  paragraph 
( 1 )  and  the  location  of  such  concerns  in  the 
State. 

SEC.    1«.   INTERSTATE  4R  AND  PRIMARY   FORMl'- 
LAS. 

(a)  Revision  of  4R  Formula.— Section 
104(b)(5)(B)  of  title  23.  United  States  Code. 
is  amended  to  read  as  follows: 

"(B)  For  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  the  Interstate 
System: 

"50  percent  in  the  ratio  that  vehicle  miles 
traveled  on  lanes  on  the  interstate  routes 
designated  under  sections  103  and  139(c)  of 
this  tiUe  (other  than  those  on  toll  roads  not 
subject  to  a  Secretarial  agreement  provided 
for  in  section  105  of  the  Federal-Aid  High- 
way Act  of  1978)  in  each  State  bears  to  the 
total  of  all  such  vehicle  miles  in  all  States; 
25  percent  in  the  ratio  that  gasoline  used  by 
motor  vehicles  on  highways  in  such  State 
bears  to  the  total  of  gasoline  used  by  motor 
vehicles  on  highways  in  all  States;  and  25 
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percent  in  the  ratio  that  diesel  fuel  used  by 
motor  vehicles  on  highways  in  such  State 
bears  to  Bhe  toUl  of  diesel  fuel  used  by 
motor  vehicles  on  highways  in  all  States. 
The  Secretary  shall  establish  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
this  subparagraph.". 

(b)  ExTEVsiON  OF  Primary  Formula.— Sec- 
tion 108  of  the  Highway  Improvement  Act 
of  1982  (23  U.S.C.  104  note)  is  amended  by 
striking  out  "and  1986"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986 
1987.  1988.  1989.  1990.  and  1991". 

SEC.  108.  ELIMINATION  OF  ROADSIDE  OBSTACLES. 

The  second  undesignated  paragraph  of 
section  101(a)  of  title  23.  United  States 
Code,  relating  to  the  definition  of  construc- 
tion, is  amended  by  inserting  after  "grade 
crossings."  the  following:  "elimination  of 
roadside  obstacles.". 

SEC.    109.   CONTRACTING    FOR    ENGINGERINC    AND 
DESIGN  SERVICES. 

(a)  In  Ga*ERAL.— Section  112(b)  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  "Construction"  and  inserting  in  lieu 
thereof  "(1)  In  general.— Subject  to  para- 
graphs (2)  and  (3),  construction"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)     CorflRACTING     FOR     ENGINEERING     AND 

DESIGN  SEUvicES.- Each  contract  for  pro- 
gram management,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  engineering,  surveying, 
mapping,  or  architectural  related  services 
with  respect  to  a  project  subject  to  the  pro- 
visions of  subsection  (a)  of  this  section  shall 
be  awarded  in  the  same  manner  as  a  con- 
tract for  architectural  and  engineering  serv- 
ices is  negotiated  under  title  IX  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  194B  or  equivalent  State  qualifica- 
tions-based requirements.". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  by  Inserting  "Bidding  Requirements  — 
"  after  "(b)";  and 

(2)  by  indenting  paragraph  (1),  as  desig- 
nated by  subsection  (a)  of  this  section,  and 
aligning  such  paragraph  with  paragraph  (2), 
as  added  by  such  subsection. 

SEC.      110.      LIMITATIONS      CONCERNING      SOUTH 
AFRICA  ON  AWARDS  OF  CONTRACTS. 

Section  112(b)  of  title  23,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Limitations  concerning  south  africa 
ON  awards  of  contracts.— a  State  or  local 
governmental  body  that  is  a  recipient  of 
Federal  funds  under  this  title  may  prohibit 
or  otherwise  limit  the  award  of  contracts  by 
including  in  its  contracts  terms  and  condi- 
tions related  to  the  contractor's  business  in 
South  Africa  in  accordance  with  a  State  or 
local  law  if  the  State  or  local  governmental 
body  first  enters  into  an  agreement  with  the 
Secretary  that  any  costs  incurred  as  a  result 
of  such  prdiibition  or  limitation  which  are 
in  excess  of  the  costs  that  would  otherwise 
have  been  incurred  with  respect  to  such 
project  under  this  title  will  not,  for  pur- 
poses of  this  title,  be  considered  to  be  a  cost 
of  such  project.". 

SEC.  111.  STANDARDIZED  CONTRACT  CLAUSE  CON- 
CERNING  SITE  CONDITIONS. 

Section  112  of  title  23,  United  States  Code, 
is  amended  by  redesignating  subsection  (e). 
and  any  references  thereto,  as  subsection 
(f),  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Stan»ardized  Contract  Clause  Con- 
cerning Site  Conditions.— The  Secretary 
shall  issue  regulations  establishing  suid  re- 


quiring, for  inclusion  in  each  contract  en- 
tered into  with  respect  to  any  project  ap- 
proved under  section  106  of  this  title— 

"(1)  a  standardized  contract  clause  con- 
cerning each  of  the  following  conditions: 

"(A)  site  conditions  differing  from  those 
specified  in  the  contract; 

"(B)  suspensions  of  work  ordered  by  the 
SUte  (other  than  a  suspension  of  work 
caused  by  the  fault  of  the  contractor  or  by 
weather):  and 

"(C)  material  changes  in  the  scope  of 
work  s{>ecified  in  the  contract;  and 

"(2)  equitable  adjustment  of  contract 
terms  to  take  into  account  such  condi- 
tions.". 

SEC.  112.  CONVICT  PRODUCED  MATERIALS. 

(a)  In  General. — Subsection  (b)  of  section 
114  of  title  23.  United  SUtes  Code.  U 
amended  to  read  as  follows: 

"(b)  Convict  Labor  and  Convict  Produced 
Materials.— 

"(1)  Limitation  on  convict  labor.— Con- 
vict labor  shall  not  be  used  in  construction 
of  highways  or  portions  of  highways  located 
on  a  Federal-aid  system  unless  it  is  labor 
performed  by  convicts  who  are  on  parole, 
supervised  release,  or  probation. 

"(2)  Limitation  on  convict  produced  ma- 
terials.—Materials  produced  by  convict 
labor  may  only  be  used  in  such  construc- 
tion— 

"(A)  if  such  materials  are  produced  by 
convicts  who  are  on  parole,  supervised  re- 
lease, or  probation  from  a  prison:  or 

"(B)  If  such  materials  are  produced  by 
convicts  in  a  qualified  prison  facility  and 
the  amoimt  of  such  materials  produced  in 
such  facility  for  use  in  such  construction 
during  any  12-month  period  does  not  exceed 
the  amount  of  such  materials  produced  in 
such  faculty  for  use  in  such  construction 
during  the  12-month  period  ending  July  1. 
1985. 

"(3)  Qualified  prison  facility  defined.— 
As  used  in  this  subsection,  'qualified  prison 
facility'  means  any  prison  facility  in  which 
convicts,  during  the  12-month  period  ending 
July  1,  1985.  produced  materials  for  use  in 
construction  of  highways  or  portions  of 
highways  located  on  a  Federal-aid  system.". 

(b)  Conforming  Amendments. — (1)  Subsec- 
tion (a)  of  such  section  is  amended  by  in- 
serting "Construction  Work  In  Gkiieral.- 
"  before  "The  construction  of. 

(2)  Section  202  of  the  Departments  of 
Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Appropriation  Act, 
1985  is  hereby  repealed. 

(3)  Section  1761(d)  of  title  18,  United 
States  Code,  is  hereby  repealed. 

SEC.  113.  SIGNS  IDENTIFYING  FUNDING  SOURCES. 

Section  114(a)  of  title  23,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
a  State  has  a  practice  of  erecting  on 
projects  under  actual  construction  without 
Federal-aid  highway  assistance  signs  which 
indicate  the  source  or  sources  of  any  funds 
used  to  carry  out  such  projects,  such  SUte 
shall  erect  on  all  projects  under  actual  con- 
struction with  any  funds  made  available  out 
of  the  Highway  Trust  Fund  signs  which  are 
visible  to  highway  users  and  which  indicate 
each  governmental  source  of  funds  being 
used  to  carry  out  such  federally  assisted 
projects  and  the  amoimt  of  funds  being 
made  available  by  each  such  source.". 

SEC.  114.  advanced  CONSTRUCTION. 

(a)  Limitation.— Paragraph  (2)  of  section 
115(a)  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  Limitation.— The  aggregate  amount 
of  funds  which  the  Secretary  is  authorized 


to  pay  to  a  SUte  with  respect  to  highway 
substitute  projects,  projects  on  a  Federal- 
aid  system,  or  bridge  projects  under  applica- 
tions approved  under  this  section  shall  not, 
at  any  time  during  a  fiscal  year,  exceed  an 
amount  equal  to— 

'(A)  two  times  the  aggregate  amount  of 
funds  apportioned  or  allocated  to  the  SUte 
for  expenditure  under  section  103(e)(4).  104. 
or  144  of  this  title,  as  the  case  may  be,  in 
such  fiscal  year;  plus 

"(B)  the  aggregate  amount  of  funds  ai>- 
portioned  or  allocated  to  the  State  for  ex- 
penditure under  such  section  which,  on  the 
last  day  of  the  preceding  fiscal  year,  have 
not  been  obligated  and  remain  available  for 
obligation  by  such  SUte;  plus 

"(C)  the  aggregate  amount  which  the  Sec- 
retary determines,  by  using  the  most  recent 
apportionment  or  allocation  factors,  would 
be  apportioned  or  allocated  to  the  State  for 
expenditure  under  such  section  in  each  suc- 
ceeding fiscal  year  for  which  funds  are  au- 
thorized to  be  appropriated  to  carry  out 
such  section;  less 

"(D)  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  the  SUte  for  ex- 
penditure under  such  section  which  have 
been  obligated  in  such  fiscal  year.". 

(b)  Primary  System  Projects.— 

(1)  In  general.— Section  115(b)(1)  of  such 
title,  is  amended— 

(A)  by  inserting  before  "IntersUte 
System"  each  place  it  appears  "Federal-aid 
primary  or";  and 

(B)  by  inserting  after  'IntersUte  System  " 
the  second  place  it  appears  ".  as  the  case 
may  be". 

(2)  Exemption  of  funds.— Section 
115(aKl)  of  such  title  is  amended— 

(A)  by  inserting  "and  Federal-aid  primary 
funds"  after  "IntersUte  funds";  and 

(B)  by  inserting  "or  a  Federal-aid  primary 
system  project  funded  under  section 
104(b)(1)  of  this  title  or  section  108  of  the 
Highway  Improvement  Act  of  1982"  after 
•■104(b)(5)of  this  title". 

(c)  Removal  of  Limitation  on  Bond  In- 
terest.—SecUon  115(b>(2)  of  such  title  is 
amended  by  striking  out  "under  construc- 
tion on  January  1.  1983.  on  the  IntersUte 
System"  and  inserting  in  lieu  thereof  "con- 
structed before,  on.  or  after  January  1.  1983. 
on  the  Federal-aid  primary  or  IntersUte 
System". 

(d)  Conforming  Amendments.— Section 
115  of  such  title  is  amended— 

(1)  in  subsection  (a)  by  inserting  "Author- 
ization OF  Payment.—"  after  "(a)"; 

(2)  in  subsection  (aXl)  by  striking  out 
"When"  and  Inserting  in  lieu  thereof  "Re- 
quirements.—Subject  to  paragraph  (2). 
when"'; 

(3)  in  subsection  (a)  by  Indenting  para- 
graph (1)  and  aligning  such  paragraph  with 
paragraph  (2),  as  amended  by  subsection  (a) 
of  this  section; 

(4)  in  subsection  (aXl)  by  aligning  sub- 
paragraphs (A)  and  (B)  with  subparagraphs 
(A),  (B),  (C),  and  (D)  of  such  paragraph  (2); 
and 

(5)  in  subsection  (b)(1)  by  striking  out 
"When"  and  inserting  in  lieu  thereof  "Sub- 
ject to  subsection  (a)(2).  when". 

SEC.  115.  interstate  DISCRETIONARY  FUNDS. 

(a)  Construction  Funds:  Additional  Pri- 
ority Project.— Paragraph  (2)  of  section 
118(b)  of  title  23.  United  States  Code,  is 
timended  to  read  as  follows: 
"'(2)  Interstate  construction  funds.- 
""(A)  F*ERiOD  OF  availability.— Except  as 
otherwise  provided  in  this  subsection,  sums 
apportioned  for  the  IntersUte  System  in 
any  State  shall  remain  available  for  expend- 


iture in  that  State  until  the  end  of  the  fiscal 
year  for  which  authorized.  Upon  request  of 
the  State,  the  Secretary  shall  reduce  the 
period  of  availability  of  such  sums  by  one 
fiscal  year. 

"'(B)  Discretionary  projects.— Sums  not 
obligaUd  within  the  time  period  prescribed 
by  subparagraph  (A)  shall  lapse  and  be 
made  available  by  the  Secretary  for  projects 
on  the  Interstate  System  (other  than 
projects  for  which  sums  are  apportioned 
under  section  104(b)(5)(B))  in  accordance 
with  the  following  priorities: 

"(i)  First,  for— 

"(I)  high  cost  projects  which  directly  con- 
tribute to  the  completion  of  a  segment  of 
the  Interstate  System  which  is  not  open  to 
traffic;  Eind 

"(ID  high  cost  projects  for  construction  of 
high  occupancy  vehicle  lanes  and  other 
lanes  on  any  highway  In  Los  Angeles 
County,  California,  designated  as  a  part  of 
the  Interstate  System  by  section  140  of  the 
Federal-Aid  Highway  Act  of  1978  and  the 
costs  of  construction  of  which  are  included 
in  the  interstate  cost  estimate  for  1985. 

"(ii)  Second,  for  projects  of  high  cost  in 
relation  to  a  State's  apportionment. 

"(iii)  Third,  for  projects  with  respect  to 
which  the  Secretary  may  make  payments 
under  section  1 15  of  this  title. 

"(C)  Limitation  on  states  eligible  for 
DISCRETIONARY  FUNDS.— Sums  may  only  be 
made  available  under  this  paragraph  in  any 
State  in  a  fiscal  year  if — 

"(iMI)  the  SecreUry  determines  that  the 
State  has  obligated  all  of  its  apportionments 
under  section  104(b)(5)(A)  of  this  title  other 
than  an  amount  which,  by  itself,  is  insuffi- 
cient to  pay  the  Federal  share  of  the  cost  of 
a  project  on  the  Interstate  System  which 
has  been  submitted  by  the  State  to  the  Sec- 
reUry for  approval;  or 

"(ID  the  SUte  certifies  to  the  Secretary 
that  the  State  will  obligate  before  August  1 
of  the  fiscal  year  all  of  its  apportionments 
under  section  104(b)(5)(A)  other  than  such 
an  insufficient  amount;  and 

"(ii)  the  applicant  for  a  project  with  re- 
spect to  which  the  Secretary  may  not  make 
payments  under  section  115  of  this  title  is 
willing  and  able  to — 

"(I)  apply  the  funds  to  a  ready-to-com- 
mence  project,  and 

""(II)  in  the  case  of  construction  work, 
begin  work  within  90  days  of  obligation. 

"(D)  Exception  to  limitation.— The  Sec- 
reUry may  make  funds  available  to  the 
SUte  of  California  for  construction  of  high 
occupancy  vehicle  and  other  lanes  described 
in  subparagraph  (B)(i)(II)  whether  or  not 
such  SUte  has  met  the  requirements  of 
clause  (i)  of  subparagraph  (C). 

"(E)  Limitation  on  secretary's  discre- 
tion.—If.  within  365  days  after  any  sums 
become  available  for  obligation  under  this 
paragraph,  the  Secretary  does  not  make 
such  sums  available  for  first  priority 
projects  under  subparagraph  (B)(i)  of  this 
paragraph,  the  Secretary  shall  make  such 
sums  available  for  carryiig  out  second  and 
third  priority  projects  under  subparagraph 
(B)  of  this  paragraph. 

"(P)  Period  of  availability  of  discre- 
tionary FUNDS.— Sums  made  available  pur- 
suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

(b)  Set  Aside  of  4R  Funds  for  4R  Discre- 
tionary Projects.— Section  118(c>  of  such 
title  is  amended  by  inserting  "Set  Asides 
for  Interstate  Discretionary  Projects.—" 
after  "(c) ",  by  inserting  "(1)  Set  aside  for 
construction  projects.—"  before  "Before". 
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and  by  addlnc  at  the  end  thereof  the  f ollow- 
Ins  new  pwampb: 

"(2)  ^T  ASIM  POK  4R  ntojBCTS.— Before 
■ny  apportkmment  is  made  under  section 
104<bXSXB)  of  this  title,  the  Secretary  shaU 
set  aside  «300.000,000  for  obligaUon  by  the 
Secretary  in  accordance  with  subsection 
(bK3)  of  this  secUon.". 

<C)  LnOTATIOMS  ON  STATU   AND  PROJECTS 

EXionu  roK  4R  Discrrionaky  Funds.— 
Paragraph  (3)  of  secUon  118(b)  of  such  title 
is  amended  to  retd  as  follows: 

"(3)  bmSSTATE  4R  FUNDS.— 

"(A)        PnUOD        or        AVAILABILITT.— Any 

amount  apportioned  to  a  State  for  the 
Interstate  System  under  section 
104(bXSKB)  of  this  title  shall  continue  to  be 
available  for  expenditure  in  that  State  for  a 
period  of  one  year  after  the  close  of  the 
fianl  year  for  which  such  sums  are  author- 
ized. 

"(B)  DucRxnoNART  PROJECTS.— Smns  not 
obUsated  within  the  time  period  prescribed 
by  subparagraph  (A)  shall  lapse  and  be 
nude  available  by  the  Secretary  for  projects 
for  resurfacing,  restoring,  rehabilitating, 
and  reconstructing  any  route  or  portion 
thereof  on  the  Interstate  System  (other 
than  any  highway  designated  as  a  part  of 
the  Interstate  System  under  section  139  and 
any  toll  road  on  the  Interstate  System  not 
subject  to  an  agreement  under  section  105 
of  the  Federal-Aid  Highway  Act  of  1978). 
Such  funds  shall  be  made  available  by  the 
Secretary  to  any  other  State  applying  for 
such  funds,  if  the  Secretary  determines 
that— 

"(i)  the  State  has  obligated  all  of  its  ap- 
portionments under  section  104(bK5)(B) 
other  than  an  amount  which,  by  itself,  is  in- 
sufficient to  pay  the  Federal  share  of  the 
cost  of  a  project  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  the  Inter- 
state System  which  has  been  submitted  by 
such  State  to  the  Secretary  for  approval. 
and 

"(il)  the  applicant  is  willing  and  able  to  (I) 
obligate  the  funds  within  one  year  of  the 
date  the  funds  are  made  available,  (II) 
apply  them  to  a  ready-to-commence  project, 
and  (III)  In  the  case  of  construction  worlc. 
begin  work  within  90  days  of  obligation. 

"(C)  Priority  consideration  for  certain 
FROJKTS.— In  selecting  projects  to  fund 
under  subparagraph  (B),  the  Secretary  shall 
give  priority  consideration  to  any  project 
the  cost  of  which  exceeds  $10,000,000  on 
any  high  volume  route  in  an  urban  area  or  a 
high  trucic-volume  route  in  a  rural  area. 

"(D)  Factors  to  consider  in  selection  of 
recipients.— In  selecting  States  to  receive 
funds  imder  subparagraph  (B)  in  a  fiscal 
year,  the  Secretary  shall— 

"(1)  consider  whether  a  State  has  obligat- 
ed in  such  fiscal  year  and  the  two  preceding 
fiscal  years  any  funds  apportioned  to  the 
SUte  under  section  104(b)(SKB)  of  this  title 
(other  than  funds  transferred  by  the  State 
under  section  119(fK2))  for  projects  on  a 
segment  of  the  Interstate  System  designat- 
ed under  section  139(b)  of  this  title  and.  if 
so.  the  amount  of  such  funds: 

"(il)  not  consider  whether  a  State  has 
transferred  funds  under  section  119(f)(2)  of 
this  title  in  such  fiscal  year  and  the  two  pre- 
ceding fiscal  years;  and 

"(ill)  not  consider  whether  a  State  has  ob- 
ligated in  such  fiscal  year  and  two  preceding 
fiscal  years  soiy  funds  apportioned  under 
section  104(bK5XB)  of  this  title  for  projects 
on  a  segment  of  the  Interstate  System  des- 
ignated under  section  139(a)  of  this  title. 

"(E)  Period  op  availability  of  discre- 
tionary funds.— Sums  made  available  pur- 


suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

(d)  Conforming  Amendments.— (1)  The 
matter  preceding  the  first  colon  in  section 
104(b)  of  such  title  is  amended  by  Inserting 
after  "subsection  (a)  of  this  section"  the  fol- 
lowing: "and  the  set  asides  authorized  by 
subsection  (f)  of  this  section  and  sections 
118(c)  and  307(d)  of  this  title". 

(2)  Section  118(b)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (1)  by  inserting  "Periods 
OF  Availability  of  Funds;  Discretionary 
I*ROj»CTS.— "  before  "(1)": 

(B)  in  paragraph  (1)  by  inserting  "Period 
of  availability  of  non-interstate  funds.—" 
l)efore  "Sums"; 

(C)  in  paragraph  (4)  by  inserting  "Obliga- 
tion AS  EQUIVALENT  TO  EXPENDITURES;  EFFECT 

OF  RO^EASE  OF  FUNDS.—"  bcforc  "Sums";  and 
(D>  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraph  (4)  with 
paratraph  (2),  as  amended  by  subsection  (a) 
of  this  section. 

(3)  Section  118(c)  of  such  title  is  further 
amended  by  indenting  paragraph  ( 1 ),  as  des- 
ignated by  sut>section  (b)  of  this  section, 
and  aligning  such  paragraph  with  para- 
graph (2),  as  added  by  such  subsection  (b). 

(e)  Treatment  of  Unused  Right-of-way.— 
Section  118(b)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Treatment  of  unused  right-of-way.— 
Notwithstanding  any  other  provision  of  law, 
the  value  of  unused  right-of-way  acquired 
under  section  104(b)(S)(A)  or  section 
118(b)(2)  of  this  title  in  the  State  of  Arizona 
may  be  credited  to  the  unobligated  balance 
of  funds  apportioned  to  the  State  under  sec- 
tion 104(b)(5)(B)  If  requested  by  the  State 
and  approved  by  the  Secretary.". 

SEC    116.     FLEXIBILITY     OF    I'SE    OF    HIGHWAY 
FUNDS. 

Section  118(f)  of  title  23.  United  States 
Code  (relating  to  availability  of  sums  appor- 
tioned to  the  State  of  Alaslia),  is  amended 
by  inserting  "and  the  Commonwealth  of 
Puerto  Rico"  after  "the  State  of  Alaslia". 

SEC.  117.  INTERSTATE  4R  PK(M:KAM. 

(a)  In  General.— Section  119  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(e)  Toll  Road  Agreements.— The  Secre- 
tary may  approve  a  project  pursuant  to  sub- 
section (a)  on  a  toll  road  only  if  an  agree- 
ment satisfactory  to  the  Secretary  has  been 
reached  with  the  State  highway  department 
and  each  public  authority  with  jurisdiction 
over  such  toll  road  prior  to  the  approval  of 
such  project  that  the  toll  road  will  become 
free  to  the  public  upon  the  collection  of 
tolls  sufficient  to  liquidate  the  cost  of  the 
toll  road  or  any  bonds  outstanding  at  the 
time  constituting  a  valid  lien  against  it,  and 
the  cost  of  maintenance  and  operation  and 
debt  service  during  the  period  of  toll  collec- 
tions. Such  agreement  shall  contain  a  provi- 
sion requiring  that  if,  for  any  reason,  a  toll 
road  receiving  Federal  assistance  under  this 
section  does  not  become  free  to  the  public 
upon  collection  of  sufficient  tolls  as  speci- 
fied In  the  first  sentence  of  this  subsection. 
Federal  funds  used  for  projects  on  such  toll 
road  pursuant  to  this  subsection  shall  be 
repaid  to  the  Federal  Treasury.  Any  agree- 
ment entered  into  under  section  105  of  the 
Federal-Aid  Highway  Act  of  1978  before  the 
date  of  the  enactment  of  this  subsection 
shall  be  treated  as  an  agreement  entered 
into  under  this  subsection. 

"(f)  Transfer  of  Funds  for  Primary 
System  Projects.— 


"(1)  UPOP  CERTIFICATION  ACCEPTANCE.— If  a 

State  certifies  to  the  Secretary  that  any 
part  of  the  sums  apportioned  to  the  State 
under  104(b)(5)(B)  of  this  title  are  in  excess 
of  the  needs  of  the  State  for  resurfacing,  re- 
storing, rehabilitating,  or  reconstructing 
Interstate  System  routes  and  the  Secretary 
accepts  such  certification,  the  State  may 
transfer  such  excess  part  to  its  apportion- 
ment under  section  104(b)(1). 

"  ( 2 )  Unconditional.- Notwithstanding 
paragraph  (1),  a  State  may  transfer  to  its 
apportionment  tmder  section  104(b)(1)  of 
this  title— 

"(A)  in  fiscal  year  1987.  an  amount  not  to 
exceed  20  percent  of  the  funds  apportioned 
to  the  State  under  section  104(b)(5)(B) 
which  are  not  obligated  at  the  time  of  the 
transfer;  and 

"(B)  in  any  fiscal  year  thereafter,  an 
amount  equal  to  20  percent  of  the  funds  ap- 
portioned to  the  State  under  section 
104(b)(5)(8)  for  such  fiscal  year. 
The  Federal  share  for  a  project  carried  out 
with  funds  transferred  under  this  para- 
graph shall  be  that  set  forth  in  section 
120(c)  of  this  title,  except  that  the  Federal 
share  for  a  project  on  a  priority  primary 
route  designated  in  the  committee  print  re- 
ferred to  m  section  120(li)  shall  be  that  set 
forth  in  section  120(10.". 

(b)  Conforming  Amendments.— (1)  Section 
119(a)  of  such  title  is  amended  by  strildng 
out  "section  105  of  the  Federal-Aid  Highway 
Act  of  1918"  and  inserting  in  lieu  thereof 
"subsection  (e)". 

(2)  Section  105  of  the  Federal-Aid  High- 
way Act  of  1978  is  amended  by  striliing  out 
all  that  follows  the  first  sentence. 

SEC.  118.  federal  SHARE. 

(a)  Certain  Highway  Safety  Construc- 
tion Projects.— Section  120(d)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  "vanpoollng"  the  following:  "or  for  in- 
stallation of  traffic  signs,  highway  lights, 
guardrails,  or  impact  attenuators". 

(b)  Priority  Primary  Projects.— Section 
120  of  such  title  is  amended  by  redesignat- 
ing the  second  subsection  (i)  and  subsec- 
tions (j)  and  (Ic)  (and  any  reference  thereto) 
as  subsections  (j),  (it),  and  (1),  respectively, 
and  in  subsection  (li)  as  so  redesignated  by 
striliing  out  "97-61"  and  inserting  in  lieu 
thereof  "100-3". 

(c)  Great  River  Road.— Section  120  of 
such  title  is  amended— 

(1)  in  sBbsection  (Ic),  as  redesignated  by 
subsection  (b),  by  strilcing  out  ",  148,  and 
155."  and  inserting  in  lieu  thereof  "and 
155":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  Gheat  River  Road  Projects.— Not- 
withstanding any  other  provision  of  this 
section,  this  title,  or  any  other  law,  in  any 
case  where  a  State  elects  to  use  funds  ap- 
portioned to  it  for  any  Federal-aid  system 
for  any  project  under  section  148  of  this 
title,  the  Federal  share  payable  on  account 
of  such  project  shall  be  95  percent  of  the 
cost  thereof:  except  that  if  a  State  requests 
that  the  Federal  share  payable  on  account 
of  such  project  be  a  percentage  of  the  cost 
of  such  project  which  is  less  than  95  percent 
but  not  less  than  75  percent,  such  percent- 
age shall  be  the  Federal  share  payable  on 
account  ol  such  project.". 

(d)  INCSNTIVE  Program  for  the  Use  of 
Coal  Ash.— 

(1)  Comgressional  findings.- The  Con- 
gress hereby  finds  and  declares  (A)  that  it  is 
in  the  national  interest  to  encourage  and 
promote  Utilization  by  the  States  of  materi- 


als which  are  produced  from  coal  ash  in 
highway  and  bridge  construction  projects 
under  title  23.  United  States  Code,  and  (B) 
that  the  use  of  such  materials  in  such 
projects  conserves  energy,  encourages  re- 
source recovery,  and  reduces  the  cost  of 
such  projects. 

(2)  Increased  federal  share.— Notwith- 
standing sections  119,  120,  and  144  of  title 
23,  United  States  Code,  in  each  of  fiscal 
years  1987,  1988,  1989,  1990,  and  1991,  the 
percentage  specified  in  such  sections  as  the 
Federal  share  of  the  cost  payable  on  ac- 
count of  any  highway  or  bridge  construction 
project  in  which  materials  produced  from 
coal  ash  are  used  in  significant  amounts 
shall  be  increased  by  adding  5  percent  to 
such  percentage;  except  that  in  no  case 
shall  the  Federal  share  payable  on  account 
of  any  project  exceed  95  percent  of  the  cost 
of  such  project  as  a  result  of  increasing  such 
Federal  share  under  this  subsection. 

SEC.  119.  EMERGENCY  RELIEF. 

(a)  Obligation  Ceiling.— Section  125(b)  of 
title  23,  United  States  Code,  is  amended  by 
striking  out  "$30,000,000"  and  all  that  fol- 
lows through  "1985)  in  any  State."  and  in- 
serting in  lieu  thereof  "$50,000,000 
($55,000,000  with  respect  to  natural  disas- 
ters and  catastrophic  failures  occurring  in 
calendar  year  1985  or  $100,000,000  with  re- 
spect to  natural  disasters  and  catastrophic 
failures  occurring  in  calendar  year  1986)  in 
any  State.". 

(b)  Territories.— 

(1)  Treated  as  states.— Section  125  of  title 
23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Treatment  of  Territories.— For  pur- 
poses of  this  section,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands 
shall  be  considered  to  be  States  and  parts  of 
the  United  States,  and  the  chief  executive 
officer  of  each  such  territory  shall  be  con- 
sidered to  be  a  Governor  of  a  State.". 

(2)  Limitation  on  obligations.— The  first 
sentence  of  subsection  (b)  of  such  section 
125  is  amended  by  inserting  "(1)"  before 
"obligations"  and  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  (2) 
the  total  obligations  for  projects  under  this 
section  in  any  fiscal  year  in  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  not  exceed  $5,000,000". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  April  15.  1983. 

(c)  E^gible  Project.— a  project  to  repair 
or  reconstruct  any  portion  of  an  interstate 
route  in  the  vicinity  of  Salt  Lake  City,  Utah, 
which  was  damaged  by  flooding  of  the 
Great  Salt  Lake  that  occurred  in  1983  shall 
be  eligible  for  assistance  under  section  125 
of  title  23,  United  States  Code,  and  the  Sec- 
retary is  authorized  to  reimburse,  with 
funds  made  available  under  such  section, 
the  State  of  Utah  for  any  work  carried  out 
on  such  project.  Funds  reimbursed  to  such 
State  pursuant  to  this  subsection  shall  be 
treated  as  if  such  funds  are  apportioned  to 
such  State  under  section  104(b)(5)(B)  of 
title  23,  United  States  Code. 

SEC.  120.  tank  trucks. 

(a)  Exception  to  General  Vehicle 
Weight  Rule.— The  second  sentence  of  sub- 
section (a)  of  section  127  of  title  23,  United 
States  Code  (relating  to  vehicle  weight  limi- 
tations for  the  Interstate  system),  is  amend- 
ed- 

(1)  by  inserting  "(1)"  before  "is  thirty-six 
feet  or  more"; 


(2)  by  inserting  after  "thirty-six  feet  or 
more"  the  following:  ",  or  (2)  in  the  case  of 
a  motor  vehicle  hauling  any  tank  trailer, 
dump  trailer)  or  ocean  transport  container 
before  September  1,  1988,  is  30  feet  or  more; 
and 

(3)  by  inserting  after  "except  in  the  case 
of  the  overall  gross  weight  of  any  group  of 
two  or  more  consecutive  axles"  the  follow- 
ing: "on  any  vehicle  (other  than  a  vehicle 
comprised  of  a  motor  vehicle  hauling  any 
tank  trailer  or  ocean  transport  container  or 
dump  trailer  on  or  after  September  1, 
1988)". 

(b)  Ocean  Transport  Container  De- 
fined.—Such  section  127  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Ocean  Transport  Container  De- 
riNED.— For  purposes  of  this  section,  the 
term  'ocean  transport  container'  has  the 
meaning  given  the  term  freight  container' 
by  the  International  Standards  Organiza- 
tion in  Series  1,  Freight  Containers,  3rd  Edi- 
tion (reference  number  IS0668-1979(E))  as 
in  effect  on  the  date  of  the  enactment  of 
this  subsection.". 

(c)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (a)  by  inserting  "In  Gen- 
eral.—" before  "No  funds";  and 

(2)  in  subsection  (b)  by  inserting  "Reason- 
able Access.—"  before  "No  State". 

SEC.  121.  EXTENSION  OF  TOLLS  TO  FINANCE  CER- 
TAIN INELIGIBLE  CONSTRUCTION  EX- 
PENSES. 

(a)  In  General.— Section  129(e)  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  the  semicolon  at  the  end  of  paragraph 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: ",  except  for  such  indebtedness  as  may 
be  incurred  to  finance  any  cost  associated 
with  a  feature  of  the  project  on  the  toll 
road  in  which  the  Secretary  does  not  permit 
Federal  participation  with  funds  appor- 
tioned under  section  104(b)(5)(A)  of  this 
title  and  which  is  recommended  to  be  in- 
cluded as  a  part  of  the  project  by  the  final 
environmental  impact  statement  with  re- 
spect to  such  project;". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  paragraph  (2)  by  inserting  "(A)" 
after  "applied  to ",  by  inserting  "(i)"  after 
•"only",  and  by  striking  out  "toll  road  and" 
and  inserting  in  lieu  thereof  "toll  road,  (ii) 
any  Indebtedness  incurred  to  finance  any 
cost  of  such  a  feature,  and  (iii)  any  funds 
advanced  by  the  State  to  finance  any  cost  of 
such  a  feature,  and  (B)":  tuid 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "and 
repay  all  such  indebtedness  and  funds  ad- 
vanced.". 

SEC.  122.  highway  BEAITIFICATION. 

(a)  New  Program.— 

(1)  General  rules.— Section  131  of  title 
23.  United  States  Code,  as  amended  by  sub- 
sections (b)  and  (c)  of  this  section,  is  amend- 
ed by  striking  out  subsections  (a)  through 
(q)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

""(a)  Findings.— The  Congress  hereby 
finds  and  declares  that  the  erection  and 
maintenance  of  outdoor  advertising  signs, 
displays,  and  devices  in  areas  adjacent  to 
the  Interstate  System  and  the  Federal-aid 
primary  system  should  be  controlled  in 
order  to  protect  the  public  investment  in 
such  highways,  to  promote  the  safety  and 
recreational  value  of  public  travel,  and  to 
preserve  natural  beauty. 

"•(b)  Reduction  in  Apportionments.— Fed- 
eral-aid highway  funds  apportioned  on  or 


after  January  I,  1968,  to  any  State  which 
the  Secretary  determines  has  not  made  pro- 
vision for  effective  control  of  the  erection 
and  maintenance  along  the  Interstate 
System  and  the  Federal-aid  primary  system 
of  outdoor  advertising  signs,  displays,  and 
devices  which  are  within  660  feet  of  the 
nearest  edge  of  the  right-of-way  and  visible 
from  the  main  traveled  way  of  such  system, 
and  Federal-aid  highway  funds  apportioned 
on  or  after  January  1,  1975,  or  after  the  ex- 
piration of  the  next  regular  session  of  the 
State  legislature,  whichever  is  later,  to  any 
State  which  the  Secretary  determines  has 
not  made  provision  for  effective  control  of 
the  erection  and  maintenance  along  the 
Interstate  System  and  the  Federal-aid  pri- 
mary system  of  those  additional  outdoor  ad- 
vertising signs,  displays,  and  devices  which 
are  more  than  660  feet  off  the  nearest  edge 
of  the  right-of-way,  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way  of 
such  system,  and  erected  with  the  purpose 
of  their  message  being  read  from  such  main 
traveled  way  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate but  not  less  than  5  percent,  and  not 
more  than  10  percent,  of  the  amounts  which 
would  otherwise  be  apportioned  to  such 
State  under  section  104  of  this  title,  until 
such  time  as  such  State  shall  provide  for 
such  effective  control.  Any  amount  which  is 
withheld  from  apportionment  to  any  State 
under  this  subsection  shall  be  reapportioned 
to  the  other  States. 

'"(c)  Effective  Control.— 

"(1)  General  rule.— Effective  control 
means  that  such  signs,  displays,  or  devices 
after  January  1,  1968,  if  located  within  660 
feet  of  the  right-of-way,  and  on  or  after 
July  1,  1975.  or  after  expiration  of  the  next 
regular  session  of  the  State  legislature, 
whichever  is  later,  if  located  beyond  660  feet 
of  the  right-of-way,  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way  of 
such  system,  and  erected  with  the  purpose 
of  their  message  being  read  from  such  main 
traveled  way.  shall,  pursuant  to  this  section, 
be  limited  to— 

""(A)  directional  and  official  signs  and  no- 
tices which  signs  and  notices  shall  include, 
but  not  be  limited  to,  signs  and  notices  per- 
taining to  natural  wonders,  scenic  and  his- 
torical attractions,  which  are  required  or  au- 
thorized by  law.  which  shall  conform  to  na- 
tional standards  hereby  authorized  to  be 
promulgated  by  the  Secretary  under  this 
section,  which  standards  shall  contain  provi- 
sions concerning  lighting,  size,  number,  and 
spacing  of  signs,  and  such  other  require- 
ments as  may  be  appropriate  to  implement 
this  section; 

"■(B)  signs,  displays,  and  devices  advertis- 
ing the  sale  or  lease  of  property  upon  which 
they  are  located; 

"(C)  signs,  displays,  and  devices,  including 
those  which  may  l>e  changed  at  reasonable 
intervals  by  electronic  process  or  by  remote 
control,  advertising  activities  conducted  on 
the  property  on  which  they  are  located; 

■"(D)  signs  lawfully  in  existence  on  Octo- 
ber 22,  1965,  determined  by  the  SUte,  sub- 
ject to  the  approval  of  the  Secretary,  to  be 
landmark  signs,  including  signs  on  farm 
structures  or  natural  surfaces,  of  historic  or 
artistic  significance  the  preservation  of 
which  would  be  consistent  with  the  pur- 
poses of  this  section; 

"(E)  signs,  displays,  and  devices  advertis- 
ing the  distribution  by  nonprofit  organiza- 
tions of  free  coffee  to  individuals  traveling 
on  the  Interstate  System  or  the  Federal-aid 
primary  system;  and 
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"(F)  temporary  or  seasonal  signs,  displays, 
and  devices  advertising  locations  at  which 
consumers  may  harvest  and  purchase  agri- 
cultural commodities  from  farmers  produc- 
ing such  commodities  which  signs,  displays. 
and  devices  do  not  exceed  150  square  feet. 
For  the  purposes  of  this  subsection,  the 
term  'free  coffee'  shall  include  coffee  for 
which  a  donation  may  be  made,  but  is  not 
required. 

"(2)  AmniAL  iHvmitiHY.— As  part  of  effec- 
tive control,  each  State  shaU  maintain  an 
annual  Inventory  of  all  outdoor  advertising 
signs,  displays,  and  devices  required  to  be 
controlled  pursuant  to  this  section.  Such  in- 
ventory shall  identify  all  such  signs  which 
are  illegal,  which  are  nonconforming,  and 
which  are  conforming  under  State  law.  An 
Invoitory  shall  not  be  required  in  States 
which  the  Secretary  determines  have  a 
permit  and  enforcement  system  which  re- 
quires a  permit  for  all  lawful  signs  required 
to  be  controlled  by  this  section  and  has  the 
capability  of  promptly  identifying  all  unlaw- 
ful signs. 

"(3)  RmovAL  DATE.— As  part  of  effective 
control,  each  State  shall  assure  that  signs, 
displays,  and  devices  required  to  be  removed 
by  this  section  shall  be  removed  within  90 
days  of— 

"(A)  if  not  entitled  to  receive  just  compen- 
sation pursuant  to  this  section,  the  date 
upon  which  they  become  unlawful  or  Octo- 
ber 1, 1988,  whichever  is  later;  or 

"(B)  If  entitled  to  receive  Just  compensa- 
tion pursuant  to  this  section,  the  date  upon 
which  such  compensation  is  paid. 

"(4)  ErracT  or  uhlawtul  alterations.— 
Except  as  provided  under  guidelines  issued 
by  the  Secretary,  no  State,  as  part  of  effec- 
tive control,  may  allow  or  undertake  any 
vegetation  removal  or  other  alteration  of 
the  highway  right-of-way  if  the  purpose  of 
such  removal  or  alteration  is  improving  the 
visibility  of  any  outdoor  advertising  sign. 
display,  or  device  located  outside  the  right- 
of-way.  tf  the  owner  of  a  sign,  display,  or 
device  undertakes  or  has  undertaken  vegeta- 
tion removal  or  other  alteration  of  the 
right-of-way  not  in  accordance  with  such 
guidelines,  the  sign,  display,  or  device  shall, 
for  purposes  of  this  section,  be  treated  as 
unlawful  as  of  the  date  of  such  removal  or 
alteration. 

"(5)  LncTiATiON  OH  FERMITTIHC— As  part 
of  effective  control,  no  State  may  permit 
any  person  to  modify  any  outdoor  advertis- 
ing sign,  display,  or  device  which  does  not 
conform  with  this  subsection  or  sulKection 
(d)  of  this  section  to  improve  its  visibility  or 
its  useful  life.  Nothing  in  this  paragraph 
shall  be  construed  to  prevent  the  owner  of  a 
sign,  display,  or  device  or  a  person  employed 
by  such  owner  from  performing  routine 
maintenance  of  such  sign,  display,  or  device. 

"(d)  CoiofERciAL  Ain>  Industrial  Areas.— 

"(1)  Gemeral  rule.- In  order  to  promote 
the  reasonable,  orderly,  and  effective  dis- 
play of  outdoor  advertising  whUe  remaining 
consistent  with  the  purposes  of  this  section, 
signs,  displays,  and  devices  whose  size,  light- 
ing, and  spacing,  consistent  with  customary 
use  is  determined  by  agreement  between  the 
several  States  and  the  Secretary  may  be 
erected  and  maintained  within  660  feet  of 
the  nearest  edge  of  the  right-of-way  within 
areas  adjacent  to  the  Interstate  System  and 
Federal-aid  primary  system  which  are  zoned 
industrial  or  commercial  under  the  author- 
ity of  State  law,  or  in  unzoned  commercial 
or  industrial  areas  as  may  be  determined  by 
agreement  between  the  several  States  and 
the  Secretary.  The  States  shall  have  full  au- 
thority under  their  own  zoning  laws  to  zone 


areas  for  commercial  or  industrial  puri)oses, 
and  the  actions  of  the  States  in  this  regard 
will  b«  accepted  for  the  purposes  of  this  sec- 
tion. Whenever  a  bona  fide  State,  county,  or 
local  soning  authority  has  made  a  determi- 
nation of  customary  use,  such  determina- 
tion Will  be  accepted  in  lieu  of  controls  by 
agreements  In  the  zoned  commercial  or  in- 
dustrial areas  within  the  geographical  Juris- 
diction of  such  authority.  Nothing  in  this 
subsection  shall  apply  to  signs,  displays,  and 
devices  referred  to  in  subparagraphs  (B)  and 
(C)  of  subsection  (c)(1)  of  this  section. 

"(2)  Limitation  on  new  signs.— 

"(A)  General  rule.— Subject  to  thp  provi- 
sions of  this  paragraph,  after  July  1.  1987. 
no  new  sign,  display,  or  device  may  be  erect- 
ed pursuant  to  the  authority  of  this  subsec- 
tion. 

"(B>  Applicability  op  just  compensation 
REQUiKEMENTS.— Except  as  provided  in  sub- 
paragraph (C).  any  sign,  display,  or  device 
lawfully  erected  under  State  law  after  July 
1,  198r7,  shall  not  be  subject  to  the  provi- 
sions of  subsection  (g),  relating  to  just  com- 
pensation. 

"(C)  Exception.— A  State  may  permit  a 
person,  at  his  or  her  option,  to  erect  in  such 
State  a  sign,  display,  or  device  in  accordance 
with  the  requirements  of  paragraph  (1) 
upon  removal  without  payment  of  just  com- 
pensation under  subsection  (g)  of  a  sign,  dis- 
play, or  device  lawfully  erected  under  this 
subsection;  except  that  the  total  number  of 
signs,  displays,  and  devices  erected  and 
maintained  under  this  subsection  shall  not 
exceed  the  number  of  signs,  displays,  and 
devics  lawfully  erected  before  July  1,  1987. 
pursuant  to  the  authority  of  this  sut}section 
in  such  State  and  in  existence  on  July  1. 
1987. 

"(3)  Limitation  on  unzones  commercial 
AREASw— After  July  1,  1987,  no  area  which  on 
such  date  is  not  designated  as  an  unzoned 
commercial  or  industrial  area  for  purposes 
of  paragraph  (1)  may  be  established  in  such 
State  for  purposes  of  paragraph  (1). 

"(e)  Limitation  on  Removals.— The  Secre- 
tary shall  not  require  a  State  to  remove  any 
sign,  display,  or  device  lawfully  erected 
which  does  not  conform  to  this  section. 
Nothing  in  this  subsection  shall  prevent  a 
State  from  removing  any  sign,  display,  or 
device. 

"(f)  Public  Interest  Signs.— The  Secre- 
tary shall,  in  consultation  with  the  States, 
provide  within  the  rights-of-way  for  areas  at 
appropriate  distances  from  interchanges  on 
the  Interstate  System,  on  which  signs,  dis- 
plays, the  devices  giving  specific  informa- 
tion in  the  Interest  of  the  traveling  public 
may  be  erected  and  maintained.  The  Secre- 
tary tnay  also,  in  consultation  with  the 
States,  provide  within  the  rights-of-way  of 
the  Federal-aid  primary  system  for  areas  in 
which  signs,  displays,  and  devices  giving  spe- 
cific information  in  the  interest  of  the  trav- 
eling public  may  be  erected  and  maintained. 
Such  signs  shall  conform  to  national  stEind- 
ard  to  be  promulgated  by  the  Secretary. 

"(g)  Just  Compensation.— 

"(1)  General  rule. — Just  compensation 
shall  be  paid  upon  the  removal  of  any  out- 
door advertising  sign,  display,  or  device  law- 
fully erected  under  State  law  and  not  per- 
mitted under  subsection  (c)  of  this  section, 
whether  or  not  removed  pursuant  to  or  be- 
cause of  this  section.  The  Federal  share  of 
such  compensation  shall  be  75  percent  or 
such  lesser  percentage  as  may  be  agreed 
upon  by  the  Secretary  and  the  State.  Such 
compensation  shall  be  paid  for  the  follow- 
ing: 

"(A)  The  taking  from  the  owner  of  such 
sign,  display,  or  device  of  all  right,  title. 


leasehold,  and  interest  in  such  sign,  display, 
or  device. 

"(B)  The  taking  from  the  owner  of  the 
real  property  on  which  the  sign,  display,  or 
device  is  located,  of  the  right  to  erect  and 
maintain  such  signs,  displays,  and  devices 
thereon. 

"(2)  Limitation  on  use  or  materials.- A 
sign,  display,  or  device  acquired  with  funds 
made  available  pursuant  to  this  section  may 
be  disposed  of  by  sale  or  other  means  to  a 
private  party  only  if  the  State  receives  satis- 
factory written  assurances  that  the  material 
out  of  which  such  sign,  display,  or  device  is 
constructed  will  not  be  used  to  construct  or 
reconstruct  an  outdoor  advertising  sign,  dis- 
play, or  device. 

"(h)  PuBtic  Lands.— 

"(1)  GeMeral  rule.— All  public  lands  or 
reservations  of  the  United  States  (other 
than  lands  held  In  trust  for  Indian  nations, 
reservations,  or  allotted  tribal  members) 
which  are  adjacent  to  any  portion  of  the 
Interstate  System  and  the  Federal-aid  pri- 
mary systam  shall  be  controlled  in  accord- 
ance with  the  provisions  of  this  section  and 
the  national  standards  promulgated  by  the 
Secretary. 

"(2)  Reoulations.- No  outdoor  advertis- 
ing sign,  display,  or  device  shall  be  permit- 
ted on  land  owned  or  controlled  by  the 
United  StUes  (other  than  lands  held  in 
trust  for  Indian  nations,  reservations,  or  al- 
lotted tribal  members),  unless  such  sign,  dis- 
play, or  device  conforms  to  regulations 
issued  by  |he  Federal  agency  with  jurisdic- 
tion over,  or  responsibility  for,  such  land. 
Such  regulations  shall  be  at  least  as  strin- 
gent as  the  requirements  of  this  section  and 
the  requirements  of  the  State  In  which  the 
land  Is  located.  The  regulations  required  by 
this  paragraph  shall  be  developed  In  consul- 
tation with  the  Secretary  of  Transportation 
and  shall  be  promulgated  within  12  months 
after  the  date  of  the  enactment  of  the  Fed- 
eral-Aid Highway  Act  of  1987. 

"(I)  RESt  Areas.— In  order  to  provide  In- 
formation In  the  specific  interest  of  the 
traveling  public,  and  State  highway  depart- 
ments are  authorized  to  maintain  maps  and 
to  permit  information  directories  and  adver- 
tising pamphlets  to  be  made  available  at 
safety  rest  areas.  Subject  to  the  approval  of 
the  Secretary,  a  State  may  also  establish  In- 
formation centers  at  safety  rest  areas  and 
other  travel  Information  systems  within  the 
rights-of-way  for  the  purpose  of  informing 
the  public  of  places  of  interest  within  the 
State  and  providing  such  other  Information 
as  a  State  may  consider  desirable.  The  Fed- 
eral share  of  the  cost  of  establishing  such  a 
informatloti  center  or  travel  Information 
system  shall  be  that  which  is  provided  in 
section  120  for  a  highway  project  on  that 
Federal-aid  system  to  be  served  by  such 
center  or  system. 

"(j)  Bonus  Payments.— Any  State  high- 
way department  which  has,  under  this  sec- 
tion as  in  effect  on  June  30,  1965,  entered 
Into  £ui  agreement  with  the  Secretary  to 
control  the  erection  and  maintenance  of 
outdoor  advertising  signs,  displays,  and  de- 
vices in  areas  adjacent  to  the  Interstate 
System  shall  be  entitled  to  receive  tiie 
bontis  payments  as  set  forth  in  the  agree- 
ment, but  no  such  State  highway  depart- 
ment shall  be  entitled  to  such  payments 
unless  the  State  maintains  the  control  re- 
quired under  such  agreement.  Permission  by 
a  State  to  erect  and  maintain  Information 
displays  which  may  be  changed  at  reasona- 
ble mtervails  by  electronic  process  or  remote 
control  and  which  provide  public  service  in- 
formation or  advertising  activities  conduct- 


ed on  the  property  on  which  they  are  locat- 
ed shall  not  be  considered  a  breach  of  such 
agreement  or  the  control  required  thereun- 
der. Such  payments  shall  be  paid  only  from 
appropriations  made  available  to  carry  out 
this  section.  The  provisions  of  this  subsec- 
tion shall  not  be  construed  to  exempt  any 
State  from  controlling  outdoor  advertising 
as  otherwise  provided  in  this  section. 

"(k)  Stricter  State  Laws.— Subject  to 
compliance  with  subsection  (g)  of  this  sec- 
tion for  the  payment  of  just  compensation, 
nothing  In  this  section  shall  prohibit  a  State 
from  establishing  standards  Imposing  strict- 
er limitations  with  resjiect  to  signs,  displays, 
and  devices  on  the  Federal-aid  highway  sys- 
tems than  those  established  under  this  sec- 
tion. 

"(1)  Procedures.— Not  less  than  60  days 
before  making  a  final  determination  to 
withhold  funds  from  a  State  under  subsec- 
tion (b)  of  this  section,  or  to  do  so  under 
subsection  (b)  of  section  136,  or  with  respect 
to  failing  to  agree  as  to  the  size,  lighting, 
and  spacing  of  signs,  displays,  and  devices  or 
as  to  unzoned  commercial  or  industrial 
areas  which  signs,  displays,  and  devices  may 
be  erected  and  maintained  under  subsection 
(d)  of  this  section,  or  with  respect  to  failure 
to  approve  under  subsection  (g)  of  section 
136,  the  Secretary  shall  give  written  notice 
to  the  State  of  his  proposed  determination 
and  a  statement  of  the  reasons  therefor, 
and  during  such  period  shall  give  the  State 
an  opportunity  for  a  hearing  on  such  deter- 
mination. Following  such  hearing,  the  Sec- 
retary shall  issue  a  written  order  setting 
forth  his  final  determination  and  shall  fur- 
nish a  copy  of  such  order  to  the  State. 
Within  45  days  of  receipt  of  such  order,  the 
State  may  appeal  such  order  to  any  United 
States  district  court  for  such  State,  and 
upon  the  filing  of  such  appeal,  such  order 
shall  be  stayed  until  final  judgment  has 
been  entered  on  such  appeal.  Summons  may 
be  served  at  any  place  in  the  United  States. 
The  court  shall  have  jurisdiction  to  affirm 
the  determination  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  In  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  is  located  and  to 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code.  If  any  part  of  an  apportionment  to  a 
State  is  withheld  by  the  Secretary  under 
subsection  (b)  of  this  section  or  subsection 
(b)  of  section  136,  the  amount  so  withheld 
shall  not  be  reapportioned  to  the  other 
States  as  long  as  a  suit  brought  by  such 
State  under  this  subsection  is  pending.  Such 
amount  shall  remain  available  for  appor- 
tionment in  accordance  with  the  final  judg- 
ment and  this  subsection.  Funds  withheld 
from  apportionment  and  subsequently  ap- 
portioned or  reapportioned  under  this  sec- 
tion shall  be  available  for  expenditure  for 
three  fiscal  years  after  the  date  of  such  ap- 
portionment or  reapportionment,  as  the 
case  may  be. 

"(m)  Funding.— A  State  may  use  to  carry 
out  this  section  in  any  fiscal  year  beginning 
after  September  30,  1988,  not  to  exceed  V*  of 
1  percent  of— 

"(1)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  the  Federal-aid  primary 
system  under  section  104(b)(1)  of  this  title 
or  section  108  of  the  Surface  Transportation 
Assistance  Act  of  1982;  and 

"(2)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  the  Inter- 
state System  under  section  104(b)(5)(B)  of 
this  title. 


"(n)  Retention  or  Directional  Signs.— 
The  Secretary  may  approve  the  request  of  a 
State  to  permit  retention  in  specific  areas 
defined  by  such  State  of  directional  signs, 
displays,  and  devices  lawfully  erected  under 
State  law  In  force  at  the  time  of  their  erec- 
tion which  do  not  conform  to  the  require- 
ments of  subsection  (c)— 

"(1)  where  such  signs,  displays,  and  de- 
vices are  in  existence  on  the  date  of  the  en- 
actment of  subsection  (o)  of  this  section  as 
this  section  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Federal- 
Aid  Highway  Act  of  1987;  and 

"(2)  where  the  State  demonstrates  that 
such  signs,  displays,  and  devices- 

"(A)  provide  directional  information  about 
goods  and  services  in  the  interest  of  the 
traveling  public;  and 

"(B)  are  such  that  removal  would  work  a 
substantial  economic  hardship  in  such  de- 
fined area. 

"(o)  Directional  Information  Program.— 

"(1)  Development  assistance.— During  the 
implementation  of  State  laws  enacted  to 
comply  with  this  section,  the  Secretary 
shall  encourage  and  assist  the  States  to  de- 
velop sign  controls  and  programs  which  will 
assure  that  necessary  directional  Informa- 
tion about  facilities  providing  goods  and 
services  in  the  interest  of  the  traveling 
public  will  continue  to  be  available  to  mo- 
torists. To  this  end,  the  Secretary  shall  re- 
study  and  revise  as  appropriate  existing 
stauidards  for  directional  signs  authorized 
under  subsections  (c)(1)(A)  and  (f)  to  devel- 
op signs  which  are  functional  and  esthetl- 
cally  compatible  with  their  surroundings. 
The  Secretary  shall  employ  the  resources  of 
other  Federal  departments  and  agencies,  in- 
cluding the  National  Endowment  for  the 
Arts,  and  employ  maximum  participation  of 
private  Industry  in  the  development  of 
standards  and  systems  of  signs  developed 
for  those  purposes. 

"(2)  Deferral  of  removal.— Among  other 
things,  the  Secretary  shall  encourage  States 
to  adopt  programs  to  assure  that  removal  of 
signs  providing  necessary  directional  infor- 
mation, which  also  were  providing  direction- 
al information  on  June  1.  1972,  about  facili- 
ties In  the  interest  of  the  traveling  public, 
be  deferred  until  all  nonconforming  signs 
are  removed.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  October  1.  1988;  except 
that  the  regulations  required  by  subsection 
(h)(2)  of  section  131.  as  added  by  such  para- 
graph (1).  shall  be  promulgated  within  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Interim  Amendments.— 

(1)  Limitation  on  new  commercial  zone 
signs.— Section  131(d)  of  title  23,  United 
States  Code,  is  amended  by  Inserting  "(1)" 
before  "In  order  to  promote"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(2)(A)  Subject  to  the  provisions  of  this 
paragraph,  after  July  1,  1987.  no  new  sign, 
display,  or  device  may  be  erected  pursuant 
to  the  authority  of  this  subsection. 

"(B)  Except  as  provided  In  subparagraph 
(C),  any  sign,  display,  or  device  lawfully 
erected  under  State  law  after  July  1,  1987, 
shall  not  be  subject  to  the  provisions  of  sub- 
section (g),  relating  to  just  compensation. 

"(C)  A  State  may  permit  a  person,  at  his 
or  her  option,  to  erect  in  such  State  a  sign, 
display,  or  device  in  accordance  with  the  re- 
quirements of  paragraph  (1)  upon  removal 
without  payment  of  just  compensation 
under  subsection  (g)  of  a  sign,  display,  or 


device  lawfully  erected  under  this  subsec- 
tion; except  that  the  total  number  of  signs, 
displays,  and  devices  erected  and  main- 
tained under  this  subsection  shall  not 
exceed  the  number  of  signs,  displays,  and 
devices  lawfully  erected  before  July  1,  1987. 
pursuant  to  the  authority  of  this  subsection 
in  such  State  and  in  existence  on  July  1, 
1987. 

"(3)  After  July  1,  1987,  no  area  which  on 
such  date  Is  not  designated  as  an  unzoned 
commercial  or  industrial  area  for  purposes 
of  paragraph  ( 1 )  may  be  established  m  such 
State  for  purposes  of  paragraph  (1).". 

(2)  Funding.— Section  131(m)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(m)  A  State  may  use  to  carry  out  this  sec- 
tion in  any  fiscal  year  beginning  after  Sep- 
tember 30,  1986.  not  to  exceed  V4  of  1  per- 
cent of— 

"(1)  funds  apportioned  In  such  fiscal  year 
to  such  State  for  the  Federal-aid  primary 
system  under  section  104(b)(1)  of  this  title 
or  section  108  of  the  Surface  Transportation 
Assistance  Act  of  1982;  and 

"(2)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  the  Inter- 
state System  under  section  104(b)(5)(B)  of 
this  title.". 

(3)  Farm  produce  signs.— Section  131(c)  of 
such  title  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (4)  and  by  striking  out 
the  period  at  the  end  of  such  section  and  in- 
serting In  lieu  thereof  the  following:  ",  and 
(6)  temporary  or  seasonal  signs,  displays, 
and  devices  advertising  locations  at  which 
consumers  may  harvest  and  purchase  agri- 
cultural commodities  from  farmers  produc- 
ing such  commodities  which  signs,  displays, 
and  devices  do  not  exceed  150  square  feet.". 

(4)  Federal  share.— Section  131(g)  of  such 
title  is  sunended  by  Inserting  after  "75  per 
centum"  the  following:  "or  such  lesser  per- 
centage as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State". 

SEC.  12.1.  briim;e  program. 

(a)  Discretionary  P»rocram.— Section 
144(g)  of  title  23,  United  States  Code.  Is 
amended  to  read  as  follows: 

"(g)  Set  Asides.— 

"(1)  Discretionary  bridge  program.— Of 
the  amount  authorized  per  fiscal  year  for 
each  of  fiscal  years  1987,  1988.  1989,  1990. 
and  1991  by  section  202  of  the  Highway 
Safety  Act  of  1987,  all  but  $250,000,000  per 
fiscal  year  shall  be  apportioned  as  provided 
in  subsection  (e)  of  this  section.  $250,000,000 
per  fiscal  year  of  the  amount  authorized  for 
each  of  such  fiscal  years  shall  be  available 
for  obligation  on  the  date  of  each  such  ap- 
portionment in  the  same  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date,  except  that  the  obligation  of 
such  $250,000,000  shall  be  at  the  discretion 
of  the  Secretary. 

"(2)  Eligible  discretionary  projects. — 
Amounts  made  available  by  paragraph  (1) 
for  obligation  at  the  discretion  of  the  Secre- 
tary may  be  obligated  only— 

"(A)  for  a  project  for  a  highway  bridge 
the  replacement  or  rehabilitation  cost  of 
which  is  more  than  $10,000,000.  and 

"(B)  for  a  project  for  a  highway  bridge 
the  replacement  or  rehabilitation  cost  of 
which  is  less  than  $10,000,000  If  such  cost  is 
at  least  twice  the  amount  apportioned  to 
the  State  in  which  such  bridge  is  located 
under  subsection  (e)  for  the  fiscal  year  m 
which  application  is  made  for  a  grant  for 
such  bridge. 
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"(3)  Orr-STSRM  busgis.— Not  less  than  15 
percent  nor  more  than  35  percent  of  the 
amount  apportioned  to  each  State  in  each 
of  (tacal  yeurs  1987.  1988.  1989.  1990.  and 
1991.  shall  be  expended  for  projecte  to  re- 
place or  rehabilitate  highway  bridges  locat- 
ed on  public  roada,  other  than  those  on  a 
Federal-aid  system.  The  Secretary  after  con- 
sultation with  the  State  and  local  officials 
may,  with  respect  to  a  State,  reduce  the  re- 
quirement for  expenditure  for  bridges  not 
on  a  Federal-aid  system  when  the  Secretary 
determines  that  such  State  has  Inadequate 
needs  to  Justify  such  expenditure.". 

(b)  ArrucoiLiTT  or  trk  Oereral  Bridge 
Act  or  1948.—  SecUon  144(h)  of  such  title  is 
amended— 

(1)  by  striking  out  "which  are  not  subject 
to  the  ebb  and  flow  of  the  tide,  and"  and  In- 
sert^ in  lieu  thereof  "(1)";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ".  and 
(3)  which  are  (a)  not  Udal.  or  (b)  If  tidal. 
used  only  by  recreational  boating,  fishing. 
and  other  small  vessels  less  than  21  feet  in 
length.". 

(c)  Ihvxhtokixs  ahd  Reports.— Section 
144(1)  of  such  title  Is  amended  to  read  as  fol- 
lows: 

"(1)  IKVEHTORIES  AKB  REPORTS.— The  Secre- 
tary shaU— 

"(1)  report  to  the  Committee  on  E^nviron- 
ment  and  Public  Worts  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
on  projects  approved  under  this  section; 

"(2)  ^Tinii«iiy  revise  the  current  invento- 
ries authorized  by  subsections  (b)  and  (c)  of 
this  section: 

"(3)  report  to  such  committees  on  such  in- 
ventories; and 

"(4)  report  to  such  committees  such  rec- 
ommendations as  the  Secretary  may  have 
for  improvements  of  the  program  author- 
ised by  this  section. 

Such  reports  shall  be  submitted  to  such 
committees  biennially  at  the  same  time  as 
the  report  required  by  section  307(e)  of  this 
title  is  submitted  to  Congress.". 

(d)  Bridces  TO  Replace  Certain  Ferry- 
boat Services.- 

(1)  IH  GERERAL.— Section  144  of  such  title 
is  amended  by  redesignating  subsection  (m). 
and  any  references  thereto,  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Bridges  to  Replace  P'erryboat  Serv- 
ice.—Notwithstanding  any  other  provision 
of  this  section  or  any  other  law.  upon  appli- 
cation of  the  State  of  Arkansas  for  assist- 
ance for  construction  of  a  highway  bridge  to 
replace  ferryboat  service  which  was  being 
provided  in  such  State  for  motor  vehicles  on 
January  3.  1983.  the  Secretary  may  approve 
under  this  section  a  project  for  such  con- 
struction at  a  Federal  share  payable  of  80 
percent  of  the  cost  thereof.". 

(2)  COHPORMmC    MODinCATIOM    OF    APPOR- 

Tioimzirr  poRmrLA.— Subsection  (e)  of  such 
section  is  amended  by  inserting  after  the 
third  sentence  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence. 
the  total  cost  of  deficient  bridges  in  the 
State  of  Arkansas  and  in  all  States  shall  be 
reduced  by  the  total  cost  of  any  highway 
bridges  constructed  under  subsection  (m). 
relating  to  replacement  of  ferryboat  serv- 
ice.'. 

(e)  DiscRXTioMART  BRIDGE  CRITERIA.— Sec- 
tion 181  of  the  Highway  Improvement  Act 
of  1982  (23  U.S.C.  144  note)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
second  sentence  ",  including  a  bridge  re- 
placement of  which  was  partially  funded 


under    the    Supplemental    Appropriations 
Act.  1983  (97  SUt.  341)". 
SEC.  124.  MINIMUM  ALIXK-ATION. 

(a)  Planning  as  a  FVhsablz  Item;  Treat- 
ment op  Withhzlo  Apportionments.— Sec- 
tion 157  of  title  23,  United  States  Code,  is 
amended  by  redesignating  subsection  (c), 
and  any  references  thereto,  as  subsection  (e) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Limitation  ok  Planning  Expendi- 
tures.—One-half  of  one  percent  of  amounts 
aUocated  to  each  State  under  this  section  in 
any  fiscal  year  may  be  available  for  expendi- 
ture far  the  purpose  of  carrying  out  the  re- 
quirements of  section  134  of  this  title  (relat- 
ing to  transportation  planning).  One  and 
one-half  percent  of  the  amounts  allocated 
to  each  State  under  this  section  in  any  fiscal 
year  may  be  available  for  expenditure  for 
the  purpose  of  carrying  out  activities  re- 
ferred to  in  subsection  (c)  of  section  307  of 
this  title  (relating  to  transportation  plan- 
ning and  research ). 

"(d)  Treatment  op  Withheld  Apportion- 
ments.—For  purposes  of  subsection  (a),  any 
funds  which,  but  for  section  154(f)  or  158(a) 
of  this  title  or  any  other  provision  of  law 
under  Which  Federal-aid  highway  funds  are 
withheld  from  apportionment,  would  be  ap- 
portioned to  a  State  in  a  fiscal  year  under  a 
section  referred  to  in  sutisection  (a)  shall  be 
treated  as  being  apportioned  in  such  year.". 

(b)  Extension  of  Program.— 

(1)  In  general.— Subsection  (a)  of  section 
157  of  title  23.  United  States  Code,  is 
amended   by   striking   out   "September   30, 

1984.  September  30,  1985.  and  September  30, 
1986."  and  inserting  In  lieu  thereof  "on  or 
after  September  30,  1984,". 

(2)  Authorization  of  appropriations.— 
Subsection  (e)  of  such  section  157,  as  redes- 
ignated by  subsection  (a)  of  this  section,  is 
amended  by  striking  out  "September  30, 
1983,    September    30,    1984,    September  30, 

1985,  and  September  30,  1986"  and  inserting 
in  lieu  thereof  "on  or  after  September  30, 
1983". 

SEC.     I2».    national    BRIDCE    INSPECTION    PRO- 
CRAM. 

(a)  IW  General.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  section  151  (relating  to  pavement  mark- 
ing demonstration  program)  and  inserting 
in  lieu  thereof  the  following: 

"§  151.  National  bridge  inspection  program 

"(a)  National  Bridge  Inspection  Stand- 
ards.—The  Secretary,  in  consultation  with 
the  State  highway  departments  and  inter- 
ested and  knowledgeable  private  organiza- 
tions and  individuals,  shall  establish  nation- 
al bridge  inspection  standards  for  the 
proper  safety  inspection  and  evaluation  of 
all  highway  bridges. 

"(b)  Minimum  Requirements  of  Inspec- 
tion Standards.— The  standards  established 
under  subsection  (a)  shall,  at  a  minimum— 

"(1)  specify,  in  detail,  the  method  by 
which  such  inspections  shall  be  carried  out 
by  the  States; 

"(2)  establish  the  maximum  time  period 
between  Inspections; 

"(3)  establish  the  qualification  for  those 
charged  with  carrying  out  the  inspections; 

"(4)  require  each  State  to  maintain  and 
make  available  to  the  Secretary  upon  re- 
quest— 

"(A)  written  reports  on  the  results  of 
highway  bridge  inspections  together  with 
notations  of  any  action  taken  pursuant  to 
the  findings  of  such  inspections;  and 

■(B)  current  inventory  data  for  all  high- 
way bridges  reflecting  the  findings  of  the 


most  recent:  highway  bridge  inspections  con- 
ducted; and 

"(5)  establish  a  procedure  for  national  cer- 
tification of  highway  bridge  inspectors. 

"(c)  Training  Program  for  Bridge  Inspec- 
tors.—The  Secretary,  in  cooperation  with 
the  State  highway  departments,  shall  estab- 
lish a  program  designed  to  train  appropriate 
governmental  employees  to  carry  out  high- 
way bridge  inspections.  Such  training  pro- 
gram shall  be  revised  from  time  to  time  to 
take  into  account  new  and  improved  tech- 
niques. 

"(d)  Availability  of  Funds.- To  carry  out 
this  section,  the  Secretary  may  use  funds 
made  available  pursuant  to  the  provisions  of 
section  104(a).  section  307(a).  and  section 
144  of  this  title.". 

(b)  Conforming  Amendments.— ( 1 )  The 
analysis  for  chapter  1  of  such  title  is  amend- 
ed by  strikkig  out  the  item  relating  to  sec- 
tion 151  and  inserting  in  lieu  thereof  the 
following: 

"151.  National  bridge  inspection  program.". 
(2)  Secticti  116  of  such  title  (relating  to 
highway  maintenance)  is  amended  by  strik- 
ing out  subsections  (d)  and  (e). 

SEC.  126.  INCOME  FROM  AIRSPACE  RIGHTS-OF-WAY. 

(a)  Requirement.— Chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  section  156  (relating  to  highways  cross- 
ing Federal  projects)  and  inserting  in  lieu 
thereof  the  following: 

"§  150.  income  from  airspace  rights-of-way 

"Net  income  received  by  any  State  after 
September  80.  1987,  from  the  use,  lease,  or 
sale  of  any  airspace  associated  with  any 
project  carried  out  before,  on,  or  after  the 
date  of  the  enactment  of  the  Federal-Aid 
Highway  Act  of  1987  in  whole  or  in  part 
with  Federal  assistance  made  available  from 
the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  shall  be  used  by  such 
State  to  carry  out  projects  eligible  for  Fed- 
eral assistance  under  this  chapter.". 

(b)  Conforming  Amendment.— The  analy- 
sis for  such  chapter  is  amended  by  striking 
out  the  item  relating  to  section  156  and  in- 
serting in  lieu  thereof  the  following: 

"156.  Income  from  airspace  rights-of-way.". 

SEC.    127.   strategic    HIGHWAY    RESEARCH    PRO- 
dRAM. 

Section  307  of  title  23.  United  States  Code 
(relating  to  research  and  planning).  Is 
amended  by  redesignating  subsections  (d) 
and  (e)  (and  any  references  thereto)  as  sub- 
sections (e)  and  (f).  respectively,  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d)  Strategic  Highway  Research  Pro- 
gram.— 

"(1)  Establishment.- The  Secretary,  in 
consultation  with  the  American  Association 
of  State  Highway  and  Transportation  Offi- 
cials, shall  carry  out  such  research,  develop- 
ment, and  technology  transfer  activities  as 
the  Secretary  determines  to  be  strategically 
important  to  the  national  highway  trans- 
portation system. 

"(2)  Coopcrative  agreements.— The  Secre- 
tary may  make  grants  to.  and  enter  into  co- 
operative agreements  with,  the  American 
Association  of  State  Highway  and  Transpor- 
tation Offiaials  and  the  National  Academy 
of  Sciences  to  carry  out  such  activities 
under  this  subsection  as  the  Secretary  de- 
termines are  appropriate.  Advance  pay- 
ments may  be  made  as  necessary  to  carry 
out  such  cooperative  agreements. 

"(3)  Period  of  availability.— Funds  set 
aside  to  c^rry  out  this  subsection  shall 
remain  available  for  the  fiscal  year  in  which 


such  funds  are  made  available  and  the  three 
succeeding  fiscal  years. 

"(4)  Set  aside.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Fed- 
eral-Aid Highway  Act  of  1987  in  fiscal  year 
1987  and  on  October  1  of  each  of  fiscal 
years  1988,  1989,  1990.  and  1991,  the  Secre- 
tary shall  set  aside  to  carry  out  this  subsec- 
tion not  to  exceed  Vi  of  1  percent  of  the 
funds  authorized  to  be  appropriated  for 
such  fiscal  year  for  the  Federal-aid  systems, 
for  highway  assistance  programs  under  sec- 
tion 103(e)(4)  of  this  title,  for  bridge  re- 
placement and  rehabilitation  under  section 
144  of  this  title,  for  elimination  of  hazards 
under  section  152  of  this  title,  and  for  elimi- 
nation of  hazards  of  railway-highway  cross- 
ings imder  section  203  of  the  Highway 
Safety  Act  of  1973.  In  the  case  of  funds  au- 
thorized for  apportionment  on  the  Inter- 
state System,  the  Secretary  shall  set  aside 
that  ix>rtion  of  sucn  funds  (suoject  to  the 
overall  limitation  of  V*  of  1  percent)  in  the 
year  next  preceding  the  fiscal  year  for 
which  such  funds  are  authorized  for  such 
System.". 

SEC.  128.  planting  OF  NATIVE  WILDFI^WERS. 

Section  319  of  title  23.  United  States  Code, 
is  amended  by  inserting  "(a)  Landscape  and 
Roadside  Developb€ent.— "  before  "The  Sec- 
retary" and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)  Planting  of  Native  Wildflowers.— 
Notwithstanding  any  other  provision  of  law, 
not  less  than  Vt  of  1  percent  of  the  funds  ex- 
pended imder  landscaping  contracts  under 
this  title  in  any  State  in  any  fiscal  year  be- 
ginning after  the  date  of  the  enactment  of 
this  subsection  shall  be  used  for  the  plant- 
ing of  native  wildflower  seeds  and  seedlings. 
The  requirements  of  this  subsection  may  be 
waived  by  the  Secretary  if  the  State  certi- 
fies that  such  native  wildflowers  or  seed- 
lings cannot  be  grown  satisfactorily  or 
planting  areas  are  limited.". 

SEC.  129.  highway  TECHNICAL  AMENDMENTS. 

(a)  Surface  Transportation  Assistance 
Act  of  1982.— (1)  The  third  sentence  of  sec- 
tion 108(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  is  amended  by  strik- 
ing out  "this  title."  and  inserting  in  lieu 
thereof  "title  23.  United  States  Code,". 

(2)  The  second  section  126  of  such  Act  (re- 
lating to  bicycle  transportation)  is  amended 
by  striking  out  "Sec.  126."  and  inserting  in 
lieu  thereof  "Sec  126A.". 

(3)  Section  133  of  such  Act  is  amended  by 
striking  out  "(a)"  the  first  place  it  appears. 

(4)  The  first  sentence  of  section  163  of 
such  Act  is  amended  to  read  as  follows: 
"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law,  no  funds  appor- 
tioned or  allocated  to  a  State  for  Federal-aid 
highways  shall  be  obligated  for  a  project  for 
constructing,  resurfacing,  restoring,  reha- 
bilitating, or  reconstructing  a  Federal-aid 
highway  which  has  a  lane  designated  as  a 
carpool  lane  unless  the  use  of  such  lane  in- 
cludes use  by  motorcycles.". 

(5)  Section  165(b)  of  such  Act  is  amended 
by  Inserting  "or"  after  the  semicolon  at  the 
end  of  clause  (3). 

(6)  Section  411(d)  of  such  Act  (relating  to 
length  limitations)  is  amended  by  inserting 
"and  boat"  after  "automobile". 

(b)  Title  23.— (1)  The  analysis  for  chapter 
1  of  title  23,  United  States  Code,  is  amended 
(A)  in  the  item  relating  to  section  127  by 
striking  out  "and  width",  and  (B)  by  strik- 
ing out  the  item  relating  to  section  146  and 
inserting  in  lieu  thereof: 

"146.  Carpool  and  vanpool  projects.". 
(2)  The  fifth  undesignatea  paragraph  of 
section  101(a)  of  such  title  is  amended  by 


striking  out  "forest  or  trail"  and  inserting  in 
lieu  thereof  "forest  road  or  trail".  The  thir- 
teenth undesignated  paragraph  of  such  sec- 
tion (relating  to  the  definition  of  "park 
road")  is  amended  by  inserting  before  the 
period  at  the  end  thereof  "and  that  is 
owned  by  the  United  States". 

(3)  The  first  sentence  of  section  120(f)  of 
such  title  is  amended  by  striking  out  ":  Pro- 
vided," and  all  that  follows  through  the 
period  at  the  end  of  such  sentence  and  in- 
serting in  lieu  thereof  a  period. 

(4)  The  first  sentence  of  c-ection  122  of 
such  title  is  amended  by  inserting  "or  for 
substitute  highway  projects  approved  under 
section  103(e)(4)  of  this  title"  before  "and 
the  retirement". 

(5)(A)  Subsection  (b)  of  section  125  of 
such  title  is  amended  by  striking  out  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Fed- 
eral-aid highway  systems,  including  the 
Interstate  System". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "routes  functional- 
ly classified  as  arterials  or  major  collectors" 
and  inserting  in  lieu  thereof  "on  any  of  the 
Federal-aid  highway  systems". 

(6)  Subsection  (e)  of  section  144  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following:  "F\inds  apportioned  under 
this  section  shall  be  available  for  expendi- 
ture for  the  same  period  as  funds  appor- 
tioned for  projects  on  the  Federal-aid  pri- 
mary system  under  this  title.  Any  funds  not 
obligated  at  the  expiration  of  such  period 
shall  be  reapportioned  by  the  Secretary  to 
the  other  States  in  accordance  with  this 
subsection.". 

(7)  The  second  sentence  of  section  204(b) 
of  such  title  is  amended  by  inserting  "the 
Secretary  or"  before  "the  Secretary  of  the 
Interior". 

(c)  Miscellaneous.— (1)  Section 
104(i)(4)(D)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972.  as 
added  by  section  424  of  the  Surface  Trans- 
portation Assistance  Act  of  1982.  is  amended 

by   inserting   "to  "   after   "grant  a 

permit". 

(2)  Section  12019(5)  of  the  Conunercial 
Motor  Vehicle  Safety  Act  of  1986  is  amend- 
ed by  striking  out  "and"  and  by  inserting 
"or"  before  "semitrailer  operated". 

(d)  Vending  Machines.— Section  111  of 
title  23,  United  States  Code,  is  amended  by 
inserting  "(a)  In  General.—"  before  "All 
agreements"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Vending  Machines.— Notwithstanding 
subsection  (a),  any  State  may  pei-mit  the 
placement  of  vending  machines  in  rest  and 
recreation  areas,  and  in  safety  rest  areas, 
constructed  or  located  on  rights-of-way  of 
the  Interstate  System  In  such  State.  Such 
vending  machines  may  only  dispense  such 
food,  drink,  and  other  articles  as  the  State 
highway  department  determines  are  appro- 
priate and  desirable.  Such  vending  machines 
may  only  be  operated  by  the  State.  In  per- 
mitting the  placement  of  vending  machines, 
the  State  shall  give  priority  to  vending  ma- 
chines which  are  operated  through  the 
State  licensing  agency  designated  pursuant 
to  section  2(a)(5)  of  the  Act  of  June  20. 
1936,  commonly  known  as  the  'Randolph- 
Sheppard  Act'  (20  U.S.C.  107a(a)(5)).  The 
costs  of  installation,  operation,  and  mainte- 
nance of  vending  machines  shall  not  be  eli- 
gible for  Federal  assistance  under  this 
title.". 

(e)  Maryland  Interstate  Transfer.— Sec- 
tion 7  of  the  Act  entitled  "An  Act  to  appor- 


tion certain  funds  for  construction  of  the 
National  System  of  Interstate  and  Defense 
Highways  for  fiscal  year  1985  and  to  in- 
crease the  amount  authorized  to  be  expend- 
ed for  emergency  relief  under  title  23. 
United  States  Code,  and  for  other  pur- 
poses", approved  March  9.  1984  (98  Stat.  56- 
56),  is  amended— 

(1)  in  the  first  sentence  by  inserting  "not 
to  exceed"  before  "$100,000,000"; 

(2)  in  the  second  sentence  by  striking  out 
"$100,000,000"  and  inserting  in  lieu  thereof 
"an  amount  equal  to  the  amount  of  such 
funds";  and 

(3)  In  the  third  sentence  by  striking  out 
"$100,000,000"  and  inserting  in  lieu  thereof 
"an  amount  equal  to  the  amount  of  funds 
transferred  under  this  section". 

(f)  Park  Roads.— (1)  Section  303(c)  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting before  "requiring  the  use"  the  fol- 
lowing: "(other  than  any  project  for  a  park 
road  or  parkway  under  section  204  of  title 
23)". 

(2)  The  third  sentence  of  section  138  of 
title  23.  United  States  Code,  Is  amended  by 
Inserting  before  "which  requires"  the  fol- 
lowing: "(other  than  any  project  for  a  park 
road  or  parkway  under  section  204  of  this 
title)". 

(g)  Repeal  op  Outdated  Provisions.— 

(1)  Title  23.— The  following  sections  of 
title  23,  United  States  Code,  and  the  items 
in  the  analysis  for  chapters  2  and  3  of  such 
title  relating  to  such  sections  are  repealed: 
211  (relating  to  timber  access  road  hear- 
ings), 213  (relating  to  Rama  Road),  219  (re- 
lating to  safer  off-system  roads),  and  322 
(relating  to  demonstration  project— rail 
crossings). 

(2)  Other  highway  laws.— Section  119  of 
the  Federal-Aid  Highway  Amendments  of 
1974  (relating  to  bikeway  demonstration 
program)  and  section  141  of  the  Federal-Aid 
Highway  Act  of  1978  (relating  to  bicycle 
program)  are  repealed. 

(h)  Relocation  of  Utility  Facilities.— 
Section  123(a)  of  title  23,  United  States 
Code,  Is  amended  by  striking  out  "the  Fed- 
eral-aid primary  or  secondary"  and  all  that 
follows  through  "urban  areas."  and  insert- 
ing in  lieu  thereof  "any  Federal-aid 
system,". 

(i)  State  Police  Barracks.— Notwith- 
standing any  of  the  provisions  of  section  111 
of  title  23.  United  States  Code,  the  Com- 
monwealth of  Massachusetts  is  authorized 
to  construct  a  State  Police  Barracks,  includ- 
ing customary  access  and  egress  on  State 
owned  proijerty.  at  the  intersection  of  1-93 
and  route  3  In  Quincy,  Massachusetts. 

SEC.  130.  Bl'Y  A.MERICA. 

(a)  Limitation  on  the  Use  of  Certain 
Foreign  Cement.— Section  165(a)  of  the 
Surface  Transportation  Assistance  Act  of 
1982  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following: 
"and  unless  none  of  the  finished  cement 
and  cement  clinker  used  In  such  project  Is 
produced  or  manufactured  In  any  foreign 
country". 

(b)  Rolling  Stock  Exception.— 

( 1 )  Increase  in  domestic  content  percent- 
age.—Section  165(b)(3)  of  such  Act  is 
amended  by  striking  out  "50"  and  inserting 
in  lieu  thereof  "85". 

(2)  Limitation  on  application.— The 
amendment  made  by  paragraph  (1)  shall 
not  apply  to  procurements  made  pursuant 
to  contracts  entered  Into  before  January  6. 
1987. 

(c)  Increase  in  Project  Cost  Exception.— 
Paragraph  (4)  of  section  165(b)  of  such  Act 
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la  amended  by  striUng  "10  per  centum"  and 
all  that  followa  throush  the  period  at  the 
end  of  Buch  section  and  Inserting  in  lieu 
thereof  "2S  percent.". 

8CC  III.  IMPLBMBNTATION  OF  CBRTAIN  ORDERS. 

In  Implementinc  any  order  issued  by  the 
President  which  provides  for  or  requires  a 
peroentace  reduction  in  new  budget  author- 
ity, unobligated  balances,  obligated  bal- 
ances, new  loan  guarantee  commitments, 
new  direct  loan  obligations,  spending  au- 
thority, or  obligation  limitations  for  the 
Federal-aid  highway,  maaa  transit  and  high- 
way safety  programs  and  with  respect  to 
which  the  budget  account  activity  as  identi- 
fied in  the  program  and  financing  schedule 
contained  in  the  Appendix  to  the  Budget  of 
the  United  States  Government  for  such  pro- 
grama  includes  more  than  one  specific  high- 
way, mass  transit,  or  highway  safety  pro- 
gram or  project  for  which  budget  authority 
is  provided  by  this  Act  or  an  amendment 
made  by  this  Act,  the  Secretary  shall  apply 
the  percentage  reduction  equally  to  each 
such  specific  program  or  project. 

8BC  la.  PaOJECT  KUCIBIUTY. 

(a)  PsojBCT  DncBimoN.— Notwithstand- 
ing any  other  provision  of  law.  policy,  and 
regulation  and  any  interpretation  thereof, 
construction  of  the  alternative  for  any 
interstate  route  which  is  recommended  in 
any  final  environmental  impact  statement 
(1)  submitted  by  the  State  of  Massachusetts 
in  September  1M3,  and  (2)  approved  by  the 
Secretary  thereafter,  shall  be  eligible  for 
funds  authorized  under  section  108(b)  of  the 
Federml-Ald  Highway  Act  of  1956  and  is  in- 
cluded as  an  eligible  project  in  the  1985 
interstate  cost  estimate,  and  the  costs  of 
such  construction  shall  be  included  in  any 
future  interstate  cost  estimate.  Subject  to 
the  approval  of  the  Secretary  of  such 
impact  statement,  the  Secretary  shall  enter 
into  project  agreements  consistent  with  the 
provisions  of  title  23  of  the  United  States 
Code  for  construction  of  such  project. 

(b)  ArroRTiomiEin  Adjustmemt.— 

(1)  AcassmiiT.— Upon  agreement  of  the 
Secretary  and  the  Governor  of  the  State  of 
Massachusetts,  the  Secretary  shall  reduce 
the  amount  of  funds  to  be  apportioned  to 
such  State  under  section  104(b)<5)(A)  of 
title  23,  United  States  Code,  in  each  of  fiscal 
years  1987,  1988,  and  1989  to  an  amount  suf- 
ficient to  meet  the  obligation  schedule 
which  the  Secretary  and  such  Governor  es- 
tablish for  construction  of  the  project  de- 
scribed in  subsection  (a)  for  such  fiscal  year. 

(2)  AvAUABiuTr  or  ruHss  for  DiscmrrioN- 
AHT  FKOJKCTS.— Upon  malUng  any  reduction 
under  paragraph  ( 1 )  in  the  amount  of  funds 
apportioned  to  the  State  of  Massachusetts 
under  such  section  in  such  fiscal  year,  the 
Secretary  shall  malce  available  for  projects 
in  accordance  with  section  118(b)(2)  of  such 
title  an  amount  equal  to  the  amount  of  such 
reduction. 

SEC  I3S.  BUGIBILmr  or  PARK  AND  RIDE  FACILI- 
TIES. 

(a)  EucmuTT  roR  Interstate  Construc- 
TiOM  FuifDS.— Notwithstanding  any  other 
provision  of  law,  policy,  and  regulation  and 
any  interpretation  thereof,  construction  in 
the  vicinity  of  Fort  Lauderdale,  Florida,  of  4 
paric  and  ride  facilities  and  direct  access 
connectors  between  such  facilities  and  high 
occupancy  vehicle  lanes  being  constructed 
on  a  north-south  interstate  route  which 
connects  Miami  and  Jacluonville,  Florida, 
shall  be  eligible  for  funds  (not  to  exceed 
$84,000,000)  authorized  under  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956  and 
is  included  as  an  eligible  project  in  the  1985 
interstate  cost  estimate,  and  the  cost  of 


such  construction  not  to  exceed  $84,000,000 
shall  be  Included  in  any  future  interstate 
cost  estimate.  The  Secretary  shall  enter  into 
project  agreements  consistent  with  the  pro- 
visions of  title  23  of  the  United  States  Code 
for  construction  of  such  facilities  and  con- 
nectors. 

(b)  Size  op  Facilities.— The  size  of  each 
park  and  ride  facility  constructed  pursuant 
to  subsection  (a)  shall  be  sufficient  to  ac- 
commodate commuter  demand  anticipated 
20  years  after  the  date  on  which  construc- 
tion of  such  facility  is  approved. 

(C)     tLIGIBIUTY     FOR     4R     FUWDING.--Not- 

withstandlng  any  other  provision  of  law,  if 
construction  of  the  facilities  and  direct 
access  connectors  described  in  subsection  (a) 
costs  more  than  $84,000j)00,  the  State  of 
Florida  may  use  funds  apportioned  to  it 
under  section  104(b)(5)(B)  of  title  23,  United 
States  Code,  to  complete  construction  of 
such  facilities  and  connectors. 

SEC.  I.M.  PLANNIN(;.  DESICN.  AND  CONSTRUCTION. 

Notwithstanding  any  other  provision  of 
law.  the  State  of  Arkansas  may  use  funds 
apportioned  to  it  under  section  104(b)(5)(A) 
of  title  23,  United  States  Code,  for  the  plan- 
ning, design,  and  construction  from  Inter- 
state Route  1-40  to  the  boundary  between 
Arlcanaas  and  Missouri  of  a  two-lane  north- 
south  highway  which  is  on  the  Federal-aid 
primary  system  in  Arkansas  and  passes 
through  an  urbanized  area. 

SEC.  l.ri.  TRANSFER  OF  INTERSTATE  LANES. 

(a)  Eligibility  of  Interstate  Lane 
Project.— Any  project  to  construct  eligible 
interstate  lanes,  as  defined  in  subsection  (f ), 
shall  be  eligible  for  funds  authorized  under 
section  108(b)  of  the  Federal- Aid  Highway 
Act  of  1956  and  shall  be  included  as  an  eligi- 
ble project  in  any  future  interstate  cost  esti- 
mate unless  the  costs  of  such  project  are 
made  not  eligible  for  such  funds  by  subsec- 
tion (c). 

(b)  Approval  or  Substitute  Transit 
Project.- Notwitiistanding  any  other  provi- 
sion of  law.  upon  the  joint  request  of  the 
Governor  of  the  State  of  California  and  the 
local  governments  concerned,  the  Secretary 
may  approve  a  substitute  transit  project  for 
construction  of  a  fixed  guideway  system  in 
lieu  of  construction  of  any  eligible  inter- 
state lanes  if  such  substitute  project  is  in  or 
adjacent  to  the  proposed  right-of-way  for 
such  lanes. 

(C)  ElIGIBILITY  FOR  FEDERAL  ASSISTANCE.— 

Upon  approval  of  any  substitute  transit 
project  under  subsection  (b),  the  costs  of 
construction  of  the  eligible  interstate  lanes 
for  which  such  project  is  substituted  shall 
not  be  eligible  for  funds  authorized  under 
section  108(b)  of  the  Federal-Aid  Highway 
Act  of  1956  aind  a  sum  equal  to  the  Federal 
share  of  such  costs,  as  included  in  the  latest 
interstate  cost  estimate  approved  by  Con- 
gress, shall  be  available  to  the  Secretary  to 
incur  obligations  under  section  103(e)(4)  of 
title  23,  United  States  Code,  for  the  Federal 
share  of  the  costs  of  such  substitute  project, 
(d)  LaMiTATioN  ON  ELIGIBILITY.— By  Sep- 
tember 30,  1989,  Euiy  substitute  transit 
project  approved  under  subsection  (b)  (for 
which  the  Secretary  finds  that  sufficient 
Federal  funds  are  available)  must  be  under 
contract  for  construction  or  construction 
must  have  commenced.  If  any  such  substi- 
tute transit  project  is  not  under  contract  for 
construction  or  construction  has  not  com- 
menced by  such  date,  then  immediately 
after  such  date,  the  Secretary  shall  with- 
draw approval  of  such  project  and  no  funds 
shall  be  appropriated  under  the  authority 
of  section  103(e)(4)  of  title  23,  United  States 
Code,  for  any  such  project. 


(e)  asministrative  provisions.— 

(1)  Status  of  substitute  transit 
PROJECTS.- A  substitute  transit  project  ap- 
proved und«r  subsection  (b)  shall  be  deemed 
to  be  a  suDstitute  transit  project  for  pur- 
poses of  sedtion  103(e)(4)  of  title  23.  United 
States  Code  (other  than  subparagraphs  (C) 
and  (O)),  except  that  the  Federal  share  for 
such  project  shall  be  the  Federal  share  ap- 
plicable to  the  construction  of  the  eligible 
interstate  lanes  for  which  such  project  is 
substituted. 

(2)  Reduction  of  unobligated  interstate 
APPORTioNMtNTS.— Unobligated  apportion- 
ments for  the  Interstate  System  in  the 
State  of  California  shall,  on  the  date  of  ap- 
proval of  a  substitute  transit  project  under 
subsection  (b),  be  reduced  in  the  proportion 
that  the  Federal  share  of  the  costs  of  the 
construction  of  the  eligible  interstate  lanes 
for  which  such  project  is  substituted  bears 
to  the  Federal  share  of  the  total  cost  of  all 
interstate  routes  in  that  State  as  reflected 
in  the  latest  cost  estimate  approved  by  Con- 
gress. 

(3)  Administration  through  fhwa.— The 
Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(f)  Eligib|,e  Interstate  Lanes  Defined.— 
For  purposes  of  this  section,  the  term  "eligi- 
ble interstate  lanes"  means  any  high  occu- 
pancy vehicle  lanes  and  other  lanes— 

(1)  which  are  to  be  constructed  on  any 
highway  in  Los  Angeles  County.  California, 
designated  as  a  part  of  the  National  System 
of  Interstate  and  Defense  Highways  by  sec- 
tion 140  of  the  Federal-Aid  Highway  Act  of 
1978.  and 

(2)  the  costs  of  construction  of  which  are 
included  in  the  interstate  cost  estimate  for 
1985. 

SEC.   I3«.   MODIFICATION   OF   INTERSTATE  TRANS- 
reR  CONCEPT  PLANS. 

(a)  Requbst  for  Modification  by  Mary- 
land.—The  Governor  of  the  State  of  Mary- 
land may  request  a  modification  of  the 
transfer  concept  plan  approved  with  respect 
to  withdrawal  of  a  portion  of  a  north-south 
interstate  route  in  such  State  and  withdraw- 
al of  an  interstate  route  which  is  a  spur  of  a 
north-south  interstate  route  in  such  State 
under  section  103(e)(4)  of  title  23.  United 
States  Code«- 

( 1 )  to  include  a  substitute  highway  project 
to  upgrade  an  18-mile  segment  on  the  Fed- 
eral-aid primary  system  in  the  vicinity  of 
Cumberland,  Maryland,  and 

(2)  to  include  such  substitute  highway  and 
mass  transit  projects  which  meet  the  re- 
quirements of  such  section  (other  than  sub- 
paragraph <C))  as  such  Governor  may  re- 
quest. 

(b)  Requbst  for  Modification  by  Con- 
necticut.—The  Governor  of  the  State  of 
Connecticut  may  request  a  modification  of 
any  transfer  concept  plan  approved  with  re- 
spect to  withdrawal  of  a  portion  of  any 
interstate  route  in  such  State  under  section 
103(e)(4)  of  title  23,  United  States  Code,  to 
include  such  substitute  highway  and  mass 
transit  projects  which  meet  the  require- 
ments of  such  section  (other  than  subpara- 
graph (O)  as  such  Governor  may  request. 

(c)  Request  for  Modification  by  Massa- 
chusetts.—The  Governor  of  the  State  of 
Massachusetts  may  request  a  modification 
of  any  transfer  concept  plan  approved  with 
respect  to  Withdrawal  of  a  portion  of  any 
interstate  route  in  such  State  under  section 
103(eK4)  of  title  23,  United  States  Code— 

(1)  to  include  substitute  highway  projects 
to  upgrade  a  segment  on  the  Federal-aid  pri- 


mary system  in  the  vicinity  of  Acton,  Con- 
cord, Lincoln,  and  Lexington,  Massachu- 
setts, and 

(2)  to  include  such  substitute  highway  and 
mass  transit  projects  which  meet  the  re- 
quirements of  such  section  (other  than  sub- 
paragraph (O)  as  such  Governor  may  re- 
quest. 

(d)  Criteria  for  Approval.- Notwith- 
standing section  103(eK4)  of  title  23,  United 
States  Code,  the  Secretary  shall  approve  a 
modification  under  subsection  (a),  (b),  or  (c) 
if  the  Governor  of  the  State  of  Maryland, 
Connecticut,  or  Massachusetts,  as  the  case 
maybe— 

(1)  submits  a  request  for  such  modifica- 
tion to  the  Secretary  before  Septemt>er  30. 
1987;  and 

(2)  such  modification  will  not  result  in  any 
increase  in  the  amount  of  funds  available  to 
the  Secretary  to  incur  obligations  for  the 
Federal  share  of  substitute  projects  under 
the  transfer  concept  plan. 

(e)  Effect  of  Approval.— Upon  approval 
of  a  modification  under  this  section,  substi- 
tute projects  described  in  such  modification 
for  inclusion  in  the  transfer  concept  plan 
shall  be  deemed  to  meet  the  requirements 
of  subparagraph  (C)  of  section  103(e)(4)  of 
title  23,  United  SUtes  Code. 

SEC.  137.  PAYBACK  OF  RIGHT-OF-WAY  EXPENSES. 

(a)  EIffect  of  Repayment.— Upon  repay- 
ment by  the  State  of  New  York  to  the 
Treasurer  of  the  United  States  of  an 
amount  as  determined  by  the  Secretary  to 
be  equal  to  the  amount  of  Federal  funds  ex- 
pended to  acquire  property  for  the  portion 
of  1-478  which  was  withdrawn  from  the 
Interstate  System  in  accordance  with  the 
provisions  of  section  103(e)(4)  of  title  23, 
United  States  Code,  the  State  of  New  York 
shall  be  absolved  of  any  further  responsibil- 
ity for  repayment  and  wUl  be  deemed  to 
have  fuUy  met  all  of  the  repayment  require- 
ments of  section  103(e)(7)  of  such  title. 

(b)  Use  of  Repaid  Funds.— The  amount 
repaid  to  the  United  States  under  this  sec- 
tion shall  be  deposited  to  the  credit  of  the 
appropriation  for  "Federal-Aid  Highway 
(Trust  Fund)".  Such  repayment  shall  be 
credited  to  the  unprogrammed  balance  of 
funds  apportioned  to  the  State  of  New  York 
in  accordance  with  section  104(b)(1)  of  title 
23,  United  States  Code.  The  amount  so  cred- 
ited shall  be  in  addition  to  all  other  funds 
then  apportioned  to  such  State  and  shall  be 
available  for  expenditure  in  accordance  with 
the  provisions  of  such  title. 

SEC.    138.    EXPENDITURE   OF   FEDERAL    HIGHWAY 
FUNDS  IN  VIRGIN  ISLANDS. 

(a)  Limitation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law  and  subject  to  para- 
graph (2),  no  Federal  funds  shall  be  expend- 
ed for  the  planning,  design,  and  construc- 
tion of  any  highway  which  extends  east- 
ward from  the  vicinity  of  the  Windward 
Passage  Hotel  on  the  western  fringe  of 
Charlotte  Amalie,  Virgin  Islands,  and  a  seg- 
ment of  which  parallels  the  existing  Char- 
lotte Amalie  waterfront  and  requires  exten- 
sive landfill  along  the  waterfront. 

(2)  Exception.- Federal  funds  may  be  ex- 
pended under  a  project  agreement  entered 
into  before  January  1,  1986,  for  planning 
and  design  of  a  highway  described  in  para- 
graph (1). 

(b)  Feasible  Alternatives.— 

(1)  Review.— The  Secretary,  in  coopera- 
tion with  the  Virgin  Islands  Department  of 
Public  Worlis,  shall  review  existing  studies 
relating  to  traffic  consestion  in  and  around 
Charlotte  Amalie,  Virgin  Islands,  for  the 
purtx>se  of  determining  feasible  alternatives 


to  construction  of  a  highway  described  in 
subsection  (a)  which  will  reduce  traffic  con- 
gestion in  and  around  Charlotte  Amalie. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  Congress  on  the 
results  of  the  review  under  this  subsection. 

SEC.    139.    exemption    FROM    RI4;HT-0F-WAY    RF^ 
8TRKTION. 

A  facility  located  in  part  on  the  right-of- 
way  of  Interstate  Route  1-94  in  Michigan 
and  in  the  vicinity  of  the  interchange  of  I- 
94  and  Michigan  State  Route  25  is  hereby 
exempt  from  the  restrictions  contained  in 
section  111  of  title  23.  United  States  Code, 
prohibiting  certain  commercial  establish- 
ments on  rights-of-way  of  the  Interstate 
System.  Such  exemption  shall  be  for  the 
purpose  of  permitting  the  Michigan  Depart- 
ment of  Transportation  to  enter  into  a  lease 
agreement  allowing  the  use  of  such  facility 
for  the  sale  of  only  those  articles  which  are 
for  export  and  for  consumption  outside  the 
United  States. 

SEC.  146.  DONATION  OF  LANDS. 

(a)  Market  Value  of  Donated  Lands  as 
Project  Costs.— Notwithstanding  any  other 
provision  of  law,  the  fair  market  value  of 
any  lands  which  have  t>een  or  in  the  future 
are  donated  or  dedicated  to  the  State  of 
California  and  which  are  necessary  for  the 
right-of-way  for  relocation  and  construction 
of  California  State  Route  73  in  Orange 
County,  California,  from  its  interchange 
with  Interstate  Route  1-405  to  its  inter- 
change with  Interstate  Route  I-S— 

(1)  shall  t>e  included  as  a  part  of  the  cost 
of  such  relocation  and  construction  project, 
and 

(2)  shall  t>e  credited  first  toward  payment 
of  the  non-Federal  share  of  the  cost  of  such 
relocation  and  construction  project. 

(b)  Credit  for  Excess  Value  of  Donated 
Lands  Above  Project  Costs.— If  the  fair 
market  value  of  the  lands  referred  to  in  sub- 
section (a)  exceeds  the  non-Federal  share  of 
the  relocation  and  construction  project  re- 
ferred to  in  subsection  (a),  then  the  excess 
amount,  upon  the  request  of  the  State  of 
California,  shall  be  credited  toward  the  non- 
Federal  share  of  the  cost  of  any  other 
project  on  the  Federal-aid  system  in  Los  An- 
geles, Orange,  Riverside,  San  Bernardino, 
and  Ventura  Counties,  California. 

(c)  Recorded  Irrevocable  Offer  of  Dona- 
tion Treated  as  Donation.— To  further  the 
purposes  of  this  section  and  section  323  of 
title  23.  United  States  Code,  any  recorded  ir- 
revocable offer  of  dedication  or  donation  of 
property  within  the  right-of-way  for  the 
project  referred  to  in  subsection  (a)  shall  be 
considered  as  part  of  the  State  right-of-way 
acquisition  for  purposes  of  this  section  if 
such  offer  is  irrevocable  and  effective  no 
later  than  such  time  as  the  State  of  Califor- 
nia requests  final  reimbursement  for  the 
Federal  share. 

(d)  Limitation.— In  no  case  shall  the 
amount  of  Federal-aid  reimbursement  to 
the  State  of  California  on  account  of  the  re- 
location and  construction  project  referred 
to  in  subsection  (a)  exceed  the  actual  cost  to 
the  State  for  such  project. 

SEC.    141.   SHIRLEY    HIGHWAY   TRAFFIC   RESTRIC- 
TIONS. 

(a)  Express  Lanes. — 

(1)  Rush  hour  restrictions.— The  State 
of  Virginia  and  the  District  of  Columbia 
shall  prohibit  the  use  of  the  Shirley  High- 
way express  lanes  by  a  vehicle  other  than  a 
bus,  an  emergency  vehicle,  a  vehicle  carry- 
ing four  or  more  persons,  and  a  motorcy- 
cle— 


(A)  on  northbound  lanes,  during  the  hours 
of  6  o'clock  ante  meridiem  to  9  o'clock  ante 
meridiem  on  Monday  through  Friday,  exclu- 
sive of  holidays,  and 

(B)  on  southbound  lanes,  during  the  hours 
of  3:30  o'clock  post  meridiem  to  6  o'clock 
post  meridiem  on  Monday  through  Friday, 
exclusive  of  holidays. 

The  State  of  Virginia  and  the  District  of  Co- 
lumbia may  not  prohibit  the  use  of  such 
lanes  during  such  hours  by  a  bus,  an  emer- 
gency vehicle,  a  vehicle  carrying  four  or 
more  persons,  or  a  motorcycle. 

(2)  Use  of  express  lanes  at  othkr 
TIMES.- The  State  of  Virginia  and  the  Dis- 
trict of  Colimibia  may  not  prohibit  the  use 
of  the  Shirley  Highway  express  lanes  during 
hours  other  than  the  hours  described  in 
paragraph  ( 1 )  by  a  vehicle  which  is  not  also 
prohibited  from  using  the  other  lanes  of  the 
Shirley  Highway. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Emergency  vehicle.— The  term  "emer- 
gency vehicle  "  includes  a  pubUc  utUity  vehi- 
cle on  legitimate  emergency  business. 

(2)  Motorcycle.— The  term  "motorcycle" 
means  a  motor  vehicle  designed  to  travel  on 
not  more  than  three  wheels  in  contact  with 
the  ground. 

(3)  Shirley  highway  express  lanes.— The 
term  "Shirley  Highway  express  lanes" 
means  the  high  occupancy  vehicle  lanes  on 
Interstate  Route  1-395  in  the  District  of  Co- 
lumbia and  Virginia  and  on  Interstate 
Route  1-95  from  its  intersection  with  Inter- 
state Route  1-395  to  Woodbridge,  Virginia. 

(c)  Enforcement.— The  Secretary  shall 
withhold  1  percent  of  the  amount  required 
to  be  apportioned  to  the  State  of  Virginia  or 
to  the  District  of  Columbia  under  sections 
104  and  144  of  title  23,  United  SUtes  Code, 
on  the  first  day  of  the  fiscal  year  succeeding 
any  fiscal  year  in  which  the  State  of  Virgin- 
ia or  the  District  of  Columbia,  as  the  case 
may  be,  is  in  violation  of  any  provision  of 
this  section. 

(d)  Effective  Date.- This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

SEC  142.  RAILROAD  RELOCATION  DEMONSTRATION 
PROGRAM. 

Section  163(p)  of  the  Federal-Aid  High- 
way Act  of  1973  (23  UJS.C.  130  note)  is 
amended— 

(l)by  inserting  "(1)"  after  "(p)"; 

(2)  by  inserting  "and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Sep- 
tember 30,  1987.  September  30.  1988.  Sep- 
tember 30,  1989,  Septemt>er  30.  1990.  and 
September  30.  1991,"  after  "September  30. 
1986.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  not  to 
exceed  $5,000,000  for  fiscal  year  1987,  for  ac- 
quisition of  rights-of-way,  construction  of  a 
temporary  bypass,  and  initial  construction 
to  depress  rail  Unes  for  the  project  de- 
scril>ed  in  the  second  sentence  of  subsection 
(d)  of  this  section.  Funds  authorized  by  this 
paragraph  shall  be  available  for  obligation 
in  the  same  manner  as  if  such  funds  were 
apportioned  under  chapter  1  of  title  23, 
United  States  Code,  except  that  the  Federal 
share  of  the  cost  of  the  project  for  which 
such  funds  are  authorized  shall  be  deter- 
mined under  this  section  and  such  funds 
shall  remain  available  until  expended  and 
shall  not  be  subject  to  any  obligation  limita- 
tion.". 
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8GC   143.  MAINTENANCE  (IF  (ERTAIN   RAII.ROAI)- 
HIGHWAY  CIHMiSIWiS. 
(ft)      OSAIfTS      TO*      DSMOirSTRATION      PltO- 

OXAMS.— The  Secretary  shall  make  a  grant 
to  each  State  which  has  located  within  its 
boundariea  a  railroad-highway  crossing  over 
which  the  Consolidated  Rail  Corporation 
operates  rail  vehicles  to  carry  out  a  demon- 
stration pi?08ram  of  providing  systematic  in- 
spection and  service  of  protective  devices  at 
such  crossings. 

(b)  PuBTOSK  or  Gramts.— Any  demonstra- 
tion program  carried  out  under  this  section 
shall  reimburse  the  Consolidated  Rail  Cor- 
poration for  50  percent  of  the  cost  of  in- 
specting and  servicing  protective  devices  at 
railroad-highway  crossings  in  such  State 
over  which  such  corporation  operates  rail 
vehicles. 

(c)  ArPOKTioinfmrr  of  Puifos.— Sums  made 
available  to  carry  out  this  section  shall  be 
apptHtioned  among  those  States  which  have 
located  within  their  boundaries  railroad- 
highway  crossings  over  which  the  Consoli- 
dated Rail  Corporation  operates  rail  vehi- 
cles In  the  ratio  that  the  number  of  such 
crossings  with  protective  devices  in  each 
such  State  bears  to  the  total  number  of 
such  crossings  with  protective  devices  in  all 
such  States. 

(d)  AMOUirr  op  Oraht;  Federal  Share.— 
The  amount  of  a  grant  made  to  a  State 
under  this  section  shall  be  equal  to  the 
amount  of  funds  apportioned  to  such  State 
under  this  section  in  any  fiscal  year  and 
shall  be  available  to  pay  50  percent  of  the 
costs  incurred  by  such  State  in  developing 
and  conducting  its  demonstration  program 
in  such  fiscal  year. 

(e)  RaroRTs.— Each  State  conducting  a 
demonstration  program  under  this  section 
shall  report  to  the  Secretary  not  later  than 
June  30,  IMl,  on  the  results  of  such  pro- 
gram and  the  effectiveness  of  such  program 
in  Improving  safety  at  railroad-highway 
crossings.  The  Secretary  shall  submit  a 
report  to  Congress  not  later  than  Septem- 
ber 30, 1991.  on  the  results  of  demonstration 
programs  carried  out  under  this  section  and 
the  effectiveness  of  such  programs  in  im- 
proving safety  at  railroad-highway  cross- 
ings. 

(f)  AirrRORtZATioN  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  provisions  of 
this  section,  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account), 
$4,500,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989.  1990.  and  1991. 

(g)  Applicabiuty  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  a  demonstration  program 
under  this  section  shall  be  determined  in  ac- 
cordance with  the  provisions  of  subsection 
(d)  of  this  section,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SEC  144.  DEMONSTRATION  PROJECTS. 

(a)  Project  Descriptions.— 

(1)  Passaic  coitnty,  new  jersey.— The 
Secretary  shall  utilize  the  procedures  adopt- 
ed to  carry  out  the  demonstration  project 
under  section  141  of  the  Federal-Aid  High- 
way Act  of  1976  and  the  methods  for  proc- 
essing highway  projects  required  to  be  es- 
tablished by  section  129  of  the  Surface 
Transportation  Assistance  Act  of  1982  to  ac- 
celerate design  and  construction  of  a  high- 
way project  which  completes  a  gap  on  the 
'  Federal-aid   primary  system   in   an   urban 


area  along  the  Passaic  River  in  Passaic 
County.  New  Jersey,  and  for  which  most  of 
the  right-of-way  has  been  acquired. 

(2)  Brick  township,  new  jersey.— The 
Secretary  shall  carry  out  a  highway  project 
to  demonstrate  methods  of  improving  traf- 
fic operations  and  reducing  accidents  (A)  at 
a  high-volume  rotary  intersection  in  Bricic 
Township,  New  Jersey,  and  <B)  on  a  route 
connecting  such  intersection  with  another 
high-voQume  rotary  intersection  in  Wall 
Township.  New  Jersey. 

(3)  Johnstown,  Pennsylvania.— The  Sec- 
retary shall  carry  out  a  demonstration 
project  in  the  vicinity  of  Johnstown,  Penn- 
sylvania, for  the  purpose  of  demonstrating 
methods  by  which  a  highway  construction 
project  on  a  segment  of  the  Federal-aid  pri- 
mary system  will  enhance  highway  safety 
and  economic  development  in  an  area  of 
high  unemployment. 

(4)  Fort  smith,  Arkansas.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate the  economic  growth  and  develop- 
ment benefits  of  widening  a  segment  of  the 
Federal-aid  urban  system  connecting  a  com- 
munity college  and  a  large  commercial 
center  In  the  vicinity  of  Fort  Smith,  Arl^an- 
sas,  and  of  improving  traffic  signalization  on 
such  segment. 

(5)  MINNESOTA.- The  Secretary  shall  carry 
out  a  demonstration  project  on  the  Federal- 
aid  urban  system  for  the  purpose  of  demon- 
strating the  economic  and  safety  benefits  of 
constructing  a  grade  separation  between  a 
railroad  line  and  a  highway  in  the  vicinity 
of  Moorhead,  Minnesota,  and  of  recon- 
structing two  deteriorateu  segments  of  a 
major  east-west  highway  on  the  Federal-aid 
primary  system  in  the  vicinities  of  Fosston 
and  Bagley,  Minnesota. 

(6)  Dry  ridce,  Kentucky.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  of  improving  traffic  flow 
and  safety  on  a  portion  of  a  Kentuclcy  State 
highway  which  connects  an  interstate  route 
in  the  vicinity  of  Dry  Ridge,  Kentuclcy,  with 
a  highway  on  the  Federal-aid  primary 
system  in  the  vicinity  of  Owenton,  Ken- 
tucity. 

(7)  San   BERNARDINO  COUNTY,  CALIFORNIA.— 

The  Secretary  shall  carry  out  a  demonstra- 
tion project  in  the  vicinity  of  the  Ontario 
International  Airport  In  San  Bernardino 
County,  California,  for  the  purpose  of  dem- 
onstrating methods  of  improving  highway 
access  to  an  airport  which  is  projected  to 
incur  a  substantial  increase  in  air  service. 

(8)  Altoona,  PENNSYLVANIA.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
close  a  gap  of  approximately  12  miles  in  a 
multilane  limited  access  road  connecting  the 
city  of  Altoona  to  the  borough  of  Tyrone  in 
Blair  County,  Pennsylvania,  for  the  purpose 
of  demonstrating  state  of  the  art  delinea- 
tion technology.  For  comparison  purposes, 
the  highway  section  to  be  constructed  shall 
connect  a  highway  section  constructed  with 
current  delineation  technology  suid  an  older 
highway  section  constructed  with  tradition- 
al delineation  technology.  The  project  shall 
demonstrate  the  latest  horizontal  and  verti- 
cal delineation  techniques  and  utilize  Inno- 
vative techniques  in  highway  delineation 
treatments  to  Improve  traffic  control  and 
highway  safety.  All  delineation  elements 
shall  be  designed  to  provide  the  optimum 
life-cycle  costs,  thereby  maximizing  the 
highwai'  safety  benefits  and  minimizing 
future  maintenance  costs.  The  Secretary 
shall  provide  necessary  technical  assistance 
In  the  design  and  construction  of  the 
project.  Upon  completion  of  the  project,  the 
highway  shall  be  added  to  the  Federal-aid 
primary  system. 


(9)  Louisiana.— 

(A)  Lafayette.- The  Secretary  Is  author- 
ized to  carry  out  a  highway  project  to  dem- 
onstrate the  benefits  to  traffic  flow  and 
transportation  of  labor  and  materials  by 
construction  of  a  highway  to  provide  limited 
continuous  iu;cess  between  an  interstate 
route  and  a  highway  on  the  Federal-aid  pri- 
mary system  in  Lafayette,  Louisiana. 

(B)  Shreveport.- The  Secretary  is  author- 
ized to  carry  out  a  highway  project  which 
will  demonstrate  methods  of  reducing  traf- 
fic congestion  in  the  central  business  dis- 
trict of  Shreveport,  Louisiana,  improving 
access  to  such  district,  providing  highway 
continuity,  and  satisfying  national  defense 
requirements  by  connecting  an  interstate 
route  with  another  interstate  route  which 
serves  as  a  l^pass  around  such  city. 

(10)  Miami.  Florida.— The  Secretary  is  au- 
thorized to  carry  out  a  highway  project 
which  will  demonstrate  the  most  cost  effec- 
tive method  of  improving  interstate  motor 
vehicle  access  for  passengers  and  cargo 
moving  to  and  from  the  port  of  Miami.  Flor- 
ida. 

(11)  Arkabsas-missouri.- 

(A)  Bella  vista.  Arkansas.— The  Secretary 
is  authorized  to  carry  out  a  highway  project 
in  the  State  of  Arkansas  on  a  segment  of  a 
north-south  highway  on  the  Federal-aid  pri- 
mary systeia  from  the  vicinity  of  the  junc- 
tion of  Interstate  Routes  1-40  and  1-540  to 
the  boundary  between  the  States  of  Arkan- 
sas and  Missouri  in  the  vicinity  of  Bella 
Vista,  Arkansas,  for  the  purpose  of  demon- 
strating methods  of  improving  highway 
safety  and  of  accelerating  highway  con- 
struction. Such  project  shall  Increase  the 
number  of  lanes  on  such  segment  from  two 
to  four. 

(B)  Carthage.  Missouri.— The  Secretary  is 
authorized  to  carry  out  a  highway  project 
on  a  segment  of  a  north-south  highway  on 
the  Federal-aid  primary  system  from  the  vi- 
cinity of  Carthage.  Missouri,  to  the  bounda- 
ry between  the  States  of  Arkansas  and  Mis- 
souri in  the  vicinity  of  Noel.  Missouri,  for 
the  purpose)  of  demonstrating  methods  of 
improving  highway  safety  and  accelerating 
highway  construction.  Such  project  shall  in- 
crease the  number  of  lanes  on  such  segment 
from  two  to  four. 

(C)  Design  features:  technical  assist- 
ance.—The  projects  authorized  hv  subpara- 
graphs (A)  and  (B)  of  this  paragraph  shall 
also  demonstrate  the  latest  high-type  geo- 
metric design  features  and  new  advances  in 
highway  traffic  control  and  safety  hard- 
ware. All  design  elements,  including  the 
highway  pavement,  shall  be  designed  to  pro- 
vide the  best  life-cycle  costs,  thereby  mini- 
mizing future  maintenance  costs.  The  Secre- 
tary shall  provide  necessary  technical  assist- 
ance in  the  design  and  construction  of  such 
projects. 

(12)  Sanford,  FLORIDA.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  of  reducing  costs  and  expe- 
diting construction  of  an  interchange  in  the 
vicinity  of  Sanford,  Florida,  and  the  inter- 
section of  route  46A  and  an  interstate  route 
by  contracting  with  a  private  business  to 
design  and  construct  such  project. 

(13)  San  jose,  California.— The  Secretary 
is  authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  San  Jose  and  Santa 
Clara,  California,  for  the  purpose  of  demon- 
strating a  unified  method  of  reducing  traffic 
congestion  on  a  Federal-aid  urban  highway 
which  is  the  result  of  the  intersection  of 
such  highway  with  two  other  Federal-aid 
urban  highways  and  a  railroad  crossing  in  a 
one-quarter  mile  segment  of  such  highway. 


(14)  District  of  Columbia.— 

(A)  Project  description.— The  Secretary 
shall  carry  out  a  demonstration  project  in 
the  vicinity  of  the  C&O  Canal  in  the  Dis- 
trict of  Columbia  for  the  purpose  of  sub- 
stantially improving  motor  vehicle  access  at 
a  major  traffic  generator  without  decreas- 
ing the  efficiency  of  a  Federal-aid  primary 
highway.  The  Secretary  shall  enter  into 
such  arrangements  as  may  be  necessary  to 
carry  out  such  project  with  the  Secretary  of 
the  Interior. 

(B)  Limitation.— No  Federal  assistance 
shall  be  provided  to  carry  out  the  demon- 
stration project  under  this  paragraph  until 
private  sources  dedicate  at  least  2.5  acres  of 
land  as  a  scenic  easement  for  project  pur- 
poses. 

(15)  CoMPTON.  CALIFORNIA.— The  Secretary 
shall  carry  out  a  highway  project  for  con- 
struction of  a  grade  separation  on  a  route 
on  the  Federal-aid  urban  system  in  Comp- 
ton,  California,  for  the  purpose  of  demon- 
strating methods  of  relieving  traffic  conges- 
tion and  enhancing  economic  development. 

(16)  Modesto.  California.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  by  which  construction  of  a 
grade  separation  for  a  railroad  crossing  of  a 
highway  on  the  Federal-aid  primary  system 
enhances  urban  redevelopment  and  the  ef- 
fectiveness of  a  planned  transportation 
center  in  Modesto,  California. 

(17)  Columbia,  Missouri.— The  Secretary 
shall  carry  out  a  highway  project  for  con- 
struction of  two  additional  lanes  on  a  two- 
lane  106-mile  highway  on  the  Federal-aid 
primary  system  which  begins  in  the  vicinity 
of  Columbia,  Missouri,  and  ends  in  the  vicin- 
ity of  Lancaster,  Missouri,  for  the  purpose 
of  demonstrating  methods  of  improving 
highway  safety,  reducing  traffic  congestion, 
and  encouraging  economic  development. 

(18)  East  milton.  Massachusetts.— The 
Secretary  is  authorized  to  carry  out  a  high- 
way project  to  demonstrate  ^e  advantages 
of  joint  development  and  use  of  air  rights  in 
the  construction  of  a  deck  over  a  depressed 
portion  of  an  interstate  route  in  East 
Milton,  Massachusetts. 

(19)  Fairhope,  ALABAMA.— The  Secretary, 
in  cooperation  with  the  State  of  Alabama, 
shall  carry  out  a  highway  project  in  the  vi- 
cinity of  Fairhope  and  Foley,  Alabama,  to 
demonstrate  methods  of  accelerating  the 
widening  of  a  highway  traffic  segment  of 
highway  on  the  Federal-aid  primary  system 
necessary  for  the  rapid  evacuation  of  indi- 
viduals during  emergency  weather  condi- 
tions. 

(20)  Wilder,  Kentucky.— The  Secretary 
shall  carry  out  a  highway  project  in  the  vi- 
cinity of  Wilder  in  Campbell  County,  Ken- 
tucky, to  demonstrate  the  economic  benefits 
to  a  port  facility,  industrial  complex,  and 
foreign  trsule  zone  and  methods  of  enhanc- 
ing highway  safety  by  reconstruction  of  a 
segment  of  a  highway  on  the  Federal-aid 
urban  system  which  connects  an  interstate 
route  with  a  port  facility.  Such  project  shall 
increase  the  number  of  lanes  on  such  high- 
way from  two  to  four  and  may  include  re- 
alignment of  such  highway. 

(21)  Jo  DAVIESS,  ILLINOIS.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate the  safety  benefits  of  providing  addi- 
tional and  improved  vehicular  passing  op- 
portunities on,  adding  truck  climbing  lanes 
to,  and  straightening,  a  50-mile  segment  of 
an  east-west  highway  on  the  Federal-aid  pri- 
mary system  which  carries  a  high  volume  of 
traffic  in  Jo  Daviess  and  Stephenson  Coun- 
ties, Illinois. 

(22)  Allentown,  PENNSYLVANIA.— The  Sec- 
retary is  authorized  to  carry  out  a  highway 


project  in  the  city  of  Allentown,  Pennsylva- 
nia, for  the  purpose  of  demonstrating  meth- 
ods of  accelerating  construction  to  eliminate 
a  major  rail-highway  crossing  at  grade,  re- 
ducing traffic  delays  for  both  rail  and  motor 
vehicle  traffic,  and  minimizing  the  impact 
on  the  surrounding  urban  environment. 

(23)  Riverside,  California.- The  Secre- 
tary shall  carry  out  a  highway  project  to 
demonstrate  methods  of  improving  safety 
on  a  highway  on  the  Federal-aid  primary 
system  in  Riverside,  California,  which  is 
designated  as  a  priority  primary  route  under 
section  147  of  title  23,  United  States  Code, 
by  committee  print  numbered  100-3  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(24)  Buffalo,  new  york.— The  Secretary 
shall  carry  out  a  highway  project  In  Buffa- 
lo. New  York,  for  the  purpose  of  demon- 
strating methods  of  facilitating  redevelop- 
ment of  a  waterfront  area  by  construction 
of  a  connector  off  a  highway  on  the  Feder- 
al-aid primary  system.  Upon  completion  of 
the  project,  the  connector  shall  be  added  to 
the  Federal-aid  urban  system. 

(25)  Cleveland,  ohio.— The  Secretary 
shall  carry  out  a  highway  project  to  replace 
a  ramp  which  provides  access  to  an  industri- 
al area  of  Cleveland,  Ohio,  for  the  purpKJse 
of  demonstrating  the  relationship  between 
infrastructure  improvement  and  economic 
vitality. 

(26)  Patton  island,  ALABAMA.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
construct  a  bridge  to  cross  the  Tennessee 
River  in  Lauderdale  and  Colbert  Counties, 
Alabama,  in  the  vicinity  of  Patton  Island, 
Alabama,  for  the  purpose  of  demonstrating 
methods  of  improving  highway  transporta- 
tion and  enhancing  economic  development. 

(27)  Port  clinton.  ohio.— The  Secretary 
shall  carry  out  a  highway  project  to  up- 
grade an  east-west  State  route  between  Port 
Clinton  and  Toledo,  Ohio,  for  the  purpose 
of  demonstrating  methods  of  improving 
traffic  flow  between  a  recreational  area  and 
a  metro[}olitan  area. 

(28)  Chicago,  Illinois.— The  Secretary 
shall  carry  out  the  following  highway 
projects  in  Chicago.  Illinois: 

(A)  A  highway  project  to  rehabilitate  a 
drawbridge  over  the  north  branch  of  the 
Chicago  River  and  realign  an  adjacent  inter- 
section which  will  demonstrate  the  use  of 
the  latest  innovative  bridge  repair  tech- 
niques on  a  bascule  bridge. 

(B)  A  highway  project  to  remove  and  re- 
place an  existing  bridge  on  Lake  Shore 
Drive  in  the  Jaclison  Park  Historic  Land- 
scape District  and  the  Midway  Plaissance 
with  a  new  bridge  in  the  same  location  and 
to  widen  the  approach  road  to  such  bridge 
which  will  demonstrate  the  historic  recrea- 
tion of  a  national  register  bridge  and  re- 
placement of  a  deteriorated  bridge. 

(C)  A  highway  project  between  Chicago 
Avenue  and  Clayboum  Avenue  to  disinvest 
a  bridge  over  Goose  Island  which  will  dem- 
onstrate methods  of  reducing  municipal  and 
Federal  burdens  for  rehabilitation  and 
maintenance  of  a  surplus  highway  facility. 

(29)  Wayne  county,  Michigan.— The  Sec- 
retary shall  carry  out  two  road  improve- 
ment projects  in  Wayne  County,  Michigan, 
to  demonstrate  the  benefits  of  enhancing 
safety  and  improving  economic  vitality  of  a 
depressed  area. 

(30)  Cook  county,  Illinois.— 

(A)  Chicago.— The  Secretary  shall  carry 
out  a  highway  project  which  demonstrates 
methods  of  utilizing  a  low  cost  alternative 
to  reconstruction  of  a  1  mile  segment  of  an 
east-west  road  between  Nagle  and  Oak  Park 


Avenues,  Chicago,  Illinois,  which  is  deficient 
due  to  soil  conditions. 

(B)  Southwest  Chicago.— The  Secretary 
shall  carry  out  a  highway  project  to  con- 
struct three  parking  facilities  adjacent  to 
the  Rock  Island  commuter  rail  lines  in 
Southwest  Chicago,  Illinois,  which  will  dem- 
onstrate the  effectiveness  of  construction  of 
parking  facilities  In  relieving  on-street  park- 
ing congestion  and  unsafe  parking  practices. 

(C)  Oak  lawn.— The  SecreUry  shall  carry 
out  a  highway  project  in  Oak  Lawn,  Illinois, 
which  demonstrates  methods  of  improving 
highway  safety  by  widening  and  resurfacing 
a  four-lane  major  arterial  with  lane  widths 
which  are  less  than  minimum  State  and 
Federal  standards. 

(D)  Calumet  park.— The  Secretary  shall 
carry  out  a  highway  project  which  demon- 
strates methods  of  improving  highway 
safety  and  access  to  a  segment  of  the  Inter- 
state System  by  reconstruction  of  a  congest- 
ed major  arterial  in  Calumet  Park  and  Blue 
Island,  Illinois. 

(E)  Cumberland  station.— The  Secretary 
shall  carry  out  a  highway  project  to  con- 
struct the  first  level  of  a  two  level  addition 
to  an  existing  park  and  ride  facility  in  the 
vicinity  of  Cumberland  Station  on  the 
O'Hare  Rapid  Transit  Line,  Chicago.  Illi- 
nois, which  will  demonstrate  methods  of  re- 
ducing commuter  traffic  and  traffic  conges- 
tion and  increasing  utilization  of  available 
capacity  on  a  rapid  transit  line. 

(F)  Elevated  road.— The  Secretary  shall 
carry  out  a  highway  project  to  demonstrate 
the  benefits  of  utilizing  precast,  prefabricat- 
ed concrete  structural  segments  in  the  re- 
construction of  an  elevated  road  on  a  major 
artery  in  the  southwestern  portion  of  Chica- 
go. Illinois,  in  order  to  minimize  traffic  dis- 
ruption during  the  reconstruction. 

(G)  Parking  facilities.— The  Secretary 
shall  carry  out  a  demonstration  project  for 
the  construction  of  two  parking  lots  at  sites 
(i)  where  future  stations  are  to  be  located 
on  the  Southwest  Rapid  Transit  Line  in 
Chicago,  Illinois,  and  (11)  to  which  buses 
now  provide  mass  transit  service.  Such 
project  shall  be  carried  out  before  the  be- 
ginning of  service  on  such  rapid  transit  line 
in  order  to  demonstrate  methods  of  facili- 
tating the  transfer  of  passengers  between 
different  modes  of  transportation  and  of  es- 
tablishing ridership  before  the  opening  of  a 
rapid  transit  line. 

(31)  Kansas  city.  Missouri.— The  Secre- 
tary shall  carry  out  a  highway  project  on  a 
north-south  route  on  the  Federal-aid  pri- 
mary system  in  Kansas  City,  Missouri,  to 
demonstrate  methods  by  which  construction 
of  the  first  and  southern-most  phase  of  a  6- 
phase  highway  project  will  facilitate  con- 
struction of  the  full  5-phase  project.  Con- 
struction of  the  5-phase  project— 

(A)  will  connect  the  northern  terminus  of 
another  route  on  the  Federal-aid  primary 
system  and  an  east-west  interstate  route, 

(B)  will  demonstrate  the  interrelationship 
between  construction  of  a  major  urban 
transportation  artery  and  economic  develop- 
ment initiatives  in  facilitating  reinvestment 
in  an  urban  area  exi>eriencing  economic 
decay,  and 

(C)  will  demonstrate  methods  of  reducing 
traffic  congestion  through  construction  of  a 
roadway  that  is  compatible  with  adjacent 
residential  neighborhoods  and  commercial 
areas. 

(32)  Mount  vernon,  Kentucky.— The  Sec- 
retary is  authorized  to  carry  out  a  highway 
project  on  a  segment  of  the  Federal-aid  pri- 
mary system  which  connects  Interstate 
Route  1-75  in  the  vicinity  of  Mount  Vernon, 
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Kentucky,  with  Kentucky  SUte  Route  80  in 
the  Tidnity  of  ShopvlUe.  Kentucky,  (or  the 
puzposea  of  demonitrattnK  methods  of  im- 
proYtni  hlchway  safety  and  traffic  flow  and 
imiwoTtnc  aeoeas  to  a  national  river  and 
recreation  area. 

(33)  PiBs  ciTT.  unwraoTA.— The  Secretary 
is  authoilwd  to  cany  out  a  highway  project 
In  Pine  City.  IClnneaota.  to  demonstrate 
methods  of  enhancing  economic  develop- 
ment and  Improvlnc  highway  safety  and 
traffic  flow  by  construction  of  an  inter- 
ehance  between  a  highway  on  the  Inter- 
state System  and  a  county  SUte-aid  high- 
way. 

(34)  Paso  bobus.  cAuroaiOA.— The  Secre- 
tary Is  autbortaed  to  carry  out  a  highway 
project  in  the  dty  of  Paso  Robles.  Califor- 
nia, to  cmstiuct  a  two-lane,  east-west  bridge 
which  will  span  the  Salinas  River,  a  high- 
way, and  a  railroad  line  and  will  be  located 
south  of  the  existing  bridges  spanning  such 
river  In  such  dty.  for  the  purpoaes  of  dem- 
oiwtrating  methods  of  improving  highway 
safety  and  traffic  flow  and  enhancing  eco- 
nomic development. 

(38)    SUFTOLK    COUIITT.    HBW     YORK.— The 

Secretary  is  authorised  to  carry  out  a  high- 
way project  from  Wheeler  Road  to  Veterans 
Memorial  Highway  in  the  town  of  Isllp.  Suf- 
folk OHmty,  New  York,  for  the  purpose  of 
demonstrating  constniction  techniques  to 
accelerate  upgrading  of  an  existing  highway 
to  freeway  standards  with  minimum  disrup- 
tion of  traffic. 
(36)  Coamcncrrr.— 

(A)  SouTHnrcTOR.— The  Secretary  shall 
carry  out  a  highway  project  to  demonstrate 
the  latest  constniction  techniques  in  recon- 
structing a  north-south  segment  of  highway 
on  the  Federal-aid  urban  system  in  the  vi- 
cinity of  Southington.  Connecticut. 

(B)  Kam  csirmL— The  Secretary  shall 
carry  out  a  highway  project  to  ciiange  hori- 
Bontal  and  vertical  alignment  of  a  north- 
south  highway  on  the  Federal-aid  primary 
system  south  of  Kent  Center.  Connecticut, 
to  demonstrate  methods  of  solving  safety 
and  flooding  problems. 

(87)  DOTxa  TOWMSHiP.  HEW  jXRsaT.— The 
Secretary  is  authorised  to  carry  out  a  high- 
way project  to  construct  a  bridge  across  the 
Toms  River  in  the  township  of  Dover,  New 
Jersey,  for  the  purpose  of  demonstrating 
methods  of  reducing  traffic  congestion  on 
an  existing  bridge  and  facilitating  the  rede- 
velopment of  the  cmtral  business  district  of 
such  township. 

(38)  Los    AMGXLSS    COUNTT.     CALIFORHIA.— 

The  Secretary  Is  authorized  to  carry  out  a 
liighway  project  in  Los  Angeles  Coimty, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  Improving  vehicular  circula- 
tion related  to  the  intermodal  transporta- 
tion of  port-related  traffic  and  alleviating 
congestion  caused  by  increased  port  activi- 
Ues. 

(39)  QKKATBt    PTTTSBUIIGH    IimtRHATIOHAL 

AiaFOBT.— The  Secretary  shall  carry  out  In 
the  vicinity  of  the  Greater  Pittsburgh  Inter- 
national Airport  a  highway  project  for  con- 
structkm  of  a  highway  which  is  designated 
as  a  priority  primary  route  under  section 
147  of  Utle  23.  United  SUtes  Code,  by  com- 
mittee print  numbered  100-3  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  to  demon- 
strate methods  of  Improving  economic  de- 
velopment and  airport  terminal  placement. 

(40)  SrauaEW  couhtt,  hxw  tork.— The 
Secretary  shall  carry  out  a  highway  project 
in  Steuben  County.  New  York,  for  the  pur- 
pose of  demonstrating  the  extent  to  which 
the  economy  of  an  industrialized  high  un- 


employment area  can  be  Improved  by  com- 
pletion of  key  elements  of  a  modem,  grade- 
separated  access  controlled  highway  which 
serves  auch  area. 

(41)  SonOICA  AMD  MARIII  COUNTIES.  CALIFOR- 
HIA.— 

(A)  Santa  rosa.- The  Secretary  shall 
carry  out  a  highway  project  for  the  purpose 
of  demonstrating  the  extent  to  which  traf- 
fic congestion  is  relieved  by  reconstruction 
of  a  north-south  arterial  which  (i)  connects 
Santa  Rosa,  California,  and  Petaluma,  Cali- 
fornia, (11)  is  parallel  to  a  major  north-south 
segment  of  the  Federal-aid  primary  system. 
and  (ill)  serves  as  an  alternative  for  traffic 
between  such  cities. 

(B)  Hkaldsburg.— The  Secretary  shall 
carry  out  a  highway  project  for  the  purpose 
of  demonstrating  the  extent  to  which  traffic 
congestion  is  relieve^  un  nne  major  north- 
south  segment  of  the  Federal-aid  primary 
system  described  In  subparagraph  (A)  by 
constniction  of  high  occupancy  vehicle 
lanes  along  a  right-of-way  which  is  parallel 
to  such  segment  and  connects  San  Rafael, 
California,  and  Healdsburg.  California. 

(42)  VOTACEITRS  national  PARK.  MINNESO- 
TA.—TUC  Secretary  shall  carry  out  a  high- 
way project  which  demonstrates  methods  of 
enhancing  use  of  a  national  park  and  reduc- 
ing traffic  congestion  by  reconstruction  of 
an  accass  road  to  Voyageurs  National  Park, 
Minneaota. 

(43)  Savannah.  Georgia.— The  Secretary, 
in  cooperation  with  the  State  of  Georgia, 
shall  carry  out  a  highway  project  for  replac- 
ing an  existing  functionally  obsolete  bridge 
across  the  Savannah  River  in  Savannah. 
Georgia,  with  a  modem,  high-level  struc- 
ture for  the  purpose  of  demonstrating 
methods  of  improving  safety  and  the  free 
flow  of  both  vehicular  and  waterbome  traf- 
fic including  traffic  related  to  national  de- 
fense. 

(44)  New  sewickly,  Pennsylvania.— The 
Secretary  shall  carry  out  a  highway  project 
to  construct  a  2-lane  highway  between  the 
township  of  New  Sewickly,  Pennsylvania, 
and  the  borough  of  Conway,  Pennsylvania, 
for  the  purpose  of  demonstrating  methods 
of  accommodating  increasing  truck  traffic 
and  improving  highway  safety. 

(45)  C^OYLE     TOWNSHIP,     PENNSYLVANIA.— 

The  Secretary  shall  carry  out  a  highway 
project  to  upgrade  a  1.3  mile  access  road  to 
the  Jotuistown  Flood  National  Memorial  in 
the  vicinity  of  C^oyle  Township,  Pennsylva- 
nia, for  the  purpose  of  demonstrating  meth- 
ods of  Improving  public  access  to  a  flood  me- 
moriaL 

(46)  Lawrence,  Massachusetts.— The  Sec- 
retary shall  carry  out  in  Lawrence,  Massa- 
chusetts, a  highway  project  to  demonstrate 
methods  of  enhancing  the  benefits  of  an 
economic  rehabilitation  project  under  con- 
struction by  construction  of  a  service  road 
which  provides  access  t>etween  Massachu- 
setts Avenue  and  Merrimack  Street  substan- 
tially along  an  alignment  located  between 
the  Shawsheen  River  and  an  interstate 
route. 

(47)  Baton  rouge,  Louisiana.— 

(A)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  Baton  Rouge. 
Louisiana,  for  the  purpose  of  demonstrating 
the  benefits  of  reducing  traffic  congestion 
in  the  immediate  vicinity  of  a  split-diamond 
interchange  which  connects  an  east-west 
highway  on  the  Interstate  Syst<>m,  2  4  lane 
highways  not  on  such  -System,  and  a  2-lane 
highway  not  on  such  System  by  providing— 

(i)  a  direct  exit  lane  from  the  westbound 
lanes  of  the  highway  on  such  System  to  one 
of  such  4-lane  highways; 


(11)  a  direct  access  ramp  and  acceleration 
lane  from  s^ch  4-lane  highway  to  the  east- 
bound  lanes  of  the  highway  on  such 
System:  and 

(ill)  a  direct  exit  lane  from  the  eastbound 
lanes  of  the  highway  on  such  System  to  the 
other  of  such  4-lane  highways. 

(B)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  Baton  Rouge. 
Louisiana,  far  the  purpose  of  demonstrating 
the  benefita  of  reducing  traffic  congestion 
in  the  immediate  vicinity  of  a  convergence 
of  an  east-West  highway  on  the  Interstate 
System  and  a  north-south  highway  on  such 
System  by  construction  of  an  additional 
ramp  lane. 

(C)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  East  Baton 
Rouge,  Louisiana,  for  the  purpose  of  demon- 
strating the  most  cost-effective  methods  of 
reducing  traffic  congestion  in  the  immediate 
vicinity  of  (I)  a  diamond  Interchange  which 
connects  an  east-west  highway  on  the  Inter- 
state System  and  a  4-lane  highway  not  on 
such  System,  and  (11)  a  nearby  intersection 
of  such  4-lane  highway  and  a  2-lane  service 
road. 

(D)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  northeast 
Baton  Rouge.  Louisiana,  for  the  purpose  of 
demonstrating  the  efficacy  of  reducing  traf- 
fic congestion  and  Improving  traffic  flow  in 
the  immediate  vicinity  of  a  highway  on  the 
Interstate  System  to  connect  such  highway 
to  a  metropolitan  airport  terminal  access 
road  by  construction  of  a  direct  access  off- 
ramp  link. 

(48)  MiN»EN.  LOUISIANA.— The  Secretary 
shall  carry  out  a  highway  project  for  the 
purpose  of  demonstrating  methods  of  en- 
hancing eccxiomic  development  by  construc- 
tion of  a  frontage  road  which  provides 
Minden.  Louisiana,  alternative  access  to  a 
highway  immediately  connecting  to  a  high- 
way on  the  Interstate  System. 

(49)  AnaiCim,  CALIFORNIA.— The  Secretary 
shall  carry  out  a  project  for  research,  devel- 
opment, and  implementation  of  a  computer- 
ized transportation  management  system  to 
assist  the  city  of  Anaheim,  California,  and 
adjoining  jurisdictions  in  managing  highway 
traffic  congestion  caused  in  part  by  an 
interstate  route  passing  through  an  area  of 
concentrated  population  and  commercial  de- 
velopment for  the  purpose  of  demonstrating 
the  usefulness  of  such  a  system  in  reducing 
traffic  congestion. 

(50)  Isle  of  palms,  south  Carolina.— The 
Secretary  shall  carry  out  a  highway  project 
connecting  the  Isle  of  Palms,  South  Caroli- 
na, to  the  mainland  for  the  purpose  of  dem- 
onstrating the  reduction  in  traffic  conges- 
tion, improfed  emergency  preparedness,  and 
increased  a«cessibility  to  a  sea  island  by  con- 
struction of  a  high-level  fixed  span  bridge 
over  a  high-volume  intracoastal  waterway 
segment. 

(51)  Clarksvillx.  TENNESSEE.- The  Secre- 
tary shall  carry  out  a  highway  project  to 
demonstrate  methods  of  Improving  highway 
safety  by  making  improvements  to  a  road 
providing  direct  access  from  the  Port  Camp- 
bell Military  Reservation  to  the  city  of 
ClarksviUe,  Tennessee. 

(52)  Clarinda.  IOWA.— The  Secretary  shall 
carry  out  a  highway  project  to  reconstruct 
and',  rehabilitate  a  highway  between  Shen- 
andoah and  Clarinda.  Iowa,  for  the  purpose 
of  demonstrating  methods  by  which  im- 
proved highway  transportation  in  an  eco- 
nomically depressed  rural  area  will  increase 
economic  activity  in  such  area. 

(53)  San  diego  county.  California.— The 
Secretary  shall  carry  out  a  highway  project 


to  expand  a  highway  which  connects  an 
interstate  route  in  the  Hcinity  of  Oceanslde. 
CaUfomia.  with  another  Interstate  route  In 
the  vicinity  of  Escondido.  California  for  the 
purpose  of  demonstrating  methods  of  reduc- 
ing traffic  congestion  and  accidents. 

(54)  St.  CHARLES  COUNTY.  MISSOURI.— The 
Secretary  shall  carry  out  a  highway  project 
to  construct  a  bjrpass  highway  to  connect  an 
east-west  interstate  route  in  St.  Charles 
County.  Missouri,  with  the  interstate  belt- 
way  around  St.  Louis,  Missouri,  for  the  pur- 
pose of  demonstrating  methods  of  alleviat- 
ing traffic  congestion,  especially  commuter 
traffic  congestion. 

(55)  JoNESBORO,  ARKANSAS.— The  Secretary 
shall  carry  out  a  tiighway  project  for  con- 
struction of  four  grade  separations  on  a 
four-lane  bypass  route  in  the  vicinity  of 
Jonesboro.  Arkansas,  for  the  purpose  of 
demonstrating  methods  of  Improving  high- 
way safety. 

(56)  Illinois.- 

(A)  Mt.  VERNON.— The  Secretary  is  author- 
ized to  carry  out  a  highway  project  to  recon- 
struct a  segment  of  approximately  1.4  mUes 
of  a  State  route  connecting  to  an  interstate 
route  in  the  vicinity  of  Mt.  Vemon.  Illinois. 
for  the  purpose  of  demonstrating  methods 
of  improving  highway  safety. 

(B)  EvANSviLLE.— The  Secretary  is  author- 
ized to  carry  out  a  highway  project  to  up- 
grade a  principal  route  through  the  village 
of  Evansville.  Illinois,  for  the  purpose  of 
demonstrating  methods  of  improving  traffic 
flow. 

(C)  Union  county.— The  Secretary  is  au- 
thorized to  carry  out  a  highway  project  to 
Improve  a  road  leading  to  a  landmark  in  the 
vicinity  of  the  city  of  Alto  Pass.  Union 
County.  Illinois,  for  the  purpose  of  demon- 
strating methods  of  improving  access  to 
such  a  landmark  and  of  enhancing  tourism. 

(57)  Concord,  California.— The  Secretary 
shall  carry  out  a  highway  project  between 
Concord,  California,  and  West  Pittsburg, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improving  highway  safety 
and  traffic  flow  by  lowering  the  grade  of.  re- 
aligning, and  widening  an  existing  highway 
on  the  Federal-aid  primary  system. 

(58)  Georgia.— The  Secretary  shall  carry 
out  a  highway  project  which  demonstrates 
methods  of  improving  highway  safety  and 
reducing  traffic  accidents  by  reconstruction 
of  a  3.8  mile  segment  of  highway  between 
Interstate  Route  1-285  and  the  fork  of 
Georgia  State  Route  141  as  a  6-lane  con- 
trolled access  freeway  with  one-way  front- 
age roads  in  each  direction. 

(59)  Pike  county.  Kentucky.— The  Secre- 
tary shall  carry  out  a  highway  project  to  re- 
construct a  highway  on  the  Federal-aid  pri- 
mary system  between  Open  Pork  Road  and 
Road  Fork  of  Big  Creek  Road  in  Pike 
County.  Kentucky,  for  the  purpose  of  dem- 
onstrating methods  of  improving  highway 
safety  in  a  mountainous  area. 

(60)  Madison  county,  ilunois.— The  Sec- 
retary shall  carry  out  a  highway  project  to 
demonstrate  the  economic  growth  and  de- 
velopment benefits  of  reconstructing  a  seg- 
ment of  road  in  Madison  County,  Illinois, 
which  serves  a  high-growth  industrial  area. 

(61)  Ehwih,  TENNESSEE.— The  Secretary 
shall  carry  out  a  highway  project  to  extend, 
approximately  15  miles,  a  highway  on  the 
Appalachian  development  highway  system 
between  River  View  in  Erwln,  Tennessee, 
and  Sam's  Gap  on  the  North  Carolina-Ten- 
nessee border  for  the  purpose  of  demon- 
strating methods  of  improving  transporta- 
tion in  a  mountainous  area. 

(62)  New  river,  west  Virginia.— The  Sec- 
retary is  authorized  to  carry  out  a  demon- 


stration project  to  construct  a  parkway  con- 
necting to  an  Interstate  route,  in  accordance 
with  the  recommendations  of  the  New  River 
Parkway  Authority,  in  the  vicinity  of  the 
New  River,  West  Virginia,  for  the  purpose 
of  demonstrating  benefits  to  recreation, 
tourism,  and  industrial,  economic,  and  com- 
munity development. 

(63)  KiTTANNING-BROOKVILLE.  PENNSYLVA- 
NIA.—The  Secretary  is  authorized  to  carry 
out  a  project  for  reconstruction  of  approxi- 
mately 30  miles  of  a  two-lane  road  on  the 
Federal-aid  primary  system  between  Kittan- 
ning  and  Brookville,  Pennsylvania,  for  the 
purpose  of  demonstrating  cost-effective 
methods  of  improving  rural  highways  to  ac- 
commodate wider  and  longer  trucks. 

(64)  Aurora-hoyt  lakes.  Minnesota.— The 
Secretary  is  authorized  to  carry  out  a 
project  for  construction  of  a  highway  con- 
necting Aurora-Hoyt  Lakes  and  Silver  Bay. 
Minnesota,  for  the  purpose  of  demonstrat- 
ing methods  of  reducing  traffic  congestion 
in  and  around  a  recreational  area. 

(65)  Kanawha  county,  west  Virginia.— 
The  Secretary  shall  carry  out  a  highway 
project  which  demonstrates  methods  of  im- 
proving traffic  flow  In  a  rural  area  by  recon- 
struction of  the  Chelyan  Bridge  in  Kana- 
wha County.  West  Virginia. 

(66)  Roanoke  sound,  north  Carolina.- 
The  Secretary  siiall  carry  out  a  highway 
project  which  demonstrates  methods  of  im- 
proving tourism,  commercial  enterprise,  and 
water  and  highway  transportation  by  con- 
struction of  a  bridge  on  an  east-west  Feder- 
al-aid primary  route  which  connects  Manteo 
and  Whalebone,  North  Carolina,  and  tra- 
verses Roanoke  Sound. 

(67)  Lincoln,  Illinois.— The  Secretary 
shall  carry  out  a  highway  project  which 
demonstrates  methods  of  improving  high- 
way safety  and  reducing  traffic  congestion 
by  construction  of  a  controlled  access  free- 
way which  connects  Interstate  Route  1-55  in 
the  vicinity  of  Lincoln,  Illinois,  and  Inter- 
state Route  1-74  in  the  vicinity  of  Morton, 
Illinois. 

(68)  Sparks,  Nevada.— The  Secretary  shall 
carry  out  a  highway  project  which  demon- 
strates methods  of  improving  economic  de- 
velopment and  diversification,  and  eliminat- 
ing traffic  and  highway  safety  hazards  by 
construction  in  the  city  of  Sparks.  Nevada, 
of  an  interchange  which  connects  Interstate 
Route  1-80  and  Sparks  Boulevard. 

(69)  Burbank-glendale-fasaoena  airport. 
CALIFORNIA.— The  Secretary  shall  carry  out  a 
highway  project  which  demonstrates  meth- 
ods of  coordinating  construction  of  ground 
access  to  an  airport  and  construction  of  ter- 
minal and  parking  facilities  at  such  airport. 
The  Secretary  shall  carry  out  such  project 
at  the  Burbank-Glendale-Pasadena  Airport. 
California,  by  making  a  grant  for  construc- 
tion of  such  ground  access  to  the  airport  au- 
thority for  such  airport. 

(70)  El  segundo,  California.— The  Secre- 
tary shall  carry  out  a  highway  project  to  in- 
crease the  capacity  of  a  tunnel  In  the  vicini- 
ty of  an  airport  serving  El  Segimdo.  Califor- 
nia, which  will  demonstrate  methods  of 
mitigating  increased  traffic  congestion 
which  Is  projected  to  result  from  completion 
of  a  segment  of  the  Interstate  System. 

(71)  Alameda  island,  California.— The 
Secretary  shall  carry  out  a  highway  project 
to  demonstrate  methods  of  improving  access 
to,  and  alleviating  congestion  on,  a  north- 
south  route  designated  as  part  of  the  Inter- 
sUte  System  under  section  139  of  title  23, 
United  States  Code,  and  its  access  roads.  In- 
cKiding  access  roads  from  Oakland  Interna- 
tional Airport  and  Alameda  Island.  Califor- 
nia, to  such  interstate  route. 


(72)  Douglas  county,  kansas.— The  Secre- 
tary shall  carry  out  a  highway  project  in 
Douglas  County,  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facilitating  the  usage  by  motorists  on  the 
Interstate  System  of  recreational  facilities 
by  construction  of  a  north-south  limited 
access  trafficway  of  approximately  4  miles 
in  length  which  will  connect  an  east-west 
Interstate  route  to  a  reservoir  and  a  univer- 
sity research  park. 

(73)  C^hadville,  PENNSYLVANIA.- The  Sec- 
retary shall  carry  out  a  highway  project  to 
relocate  and  reconstruct  to  4  lanes  a  3.5-mile 
north-south  segment  of  the  Federal-aid  pri- 
mary system  from  the  vicinity  of  Uniontown 
Bypass  at  Chadville.  Pennsylvania,  to  Penn- 
sylvania Legislative  Route  26082  in  the  vi- 
cinity of  Fairchance,  Pennsylvania,  which 
will  demonstrate  methods  of  enhancing  the 
development  of  a  major  industrial  site. 

(74)  Chambersburg,  Pennsylvania.— The 
Secretary  shall  carry  out  a  highway  project 
which  demonstrates  how  construction  of  an 
interchange  on  a  north-south  interstate 
route  will  provide  access  to  Chambersburg. 
Pennsylvania,  and  reUeve  traffic  congestion 
on  an  existing  Interchange  on  such  inter- 
state route. 

(75)  Beaumont,  texas.— The  Secretary 
shall  carry  out  a  highway  project  which 
demonstrates  how  construction  of  an  over- 
pass over  an  interstate  route  in  the  vicinity 
of  the  city  of  Beaumont.  Texas,  will  relieve 
traffic  congestion  on  such  interstate  route 
and  provide  direct  access  between  the  cen- 
tral business  district  of  such  city  and  an- 
other part  of  such  city. 

(76)  St.  LOUIS  county.  Minnesota.— The 
Secretary  shall  carry  out  a  highway  project 
for  the  construction  of  an  access  road  from 
County  Road  413  In  St.  Louis  County.  Min- 
nesota, to  a  recreational  complex  on  the 
Bois  Ftorte  Chippewa  Reservation  (Vermil- 
ion Sector)  to  demonstrate  methods  of  pro- 
viding jobs  and  enhancing  economic  devel- 
opment in  a  severely  and  ciironically  de- 
pressed area. 

(77)  Gloucester  county.  Virginia.- The 
Secretary,  in  consultation  with  the  (Gover- 
nor of  Virginia,  the  Secretary  of  Defense, 
and  the  Secretary  of  the  Interior,  shall 
carry  out  site  selection  and  environmental 
studies  and  design  and  engineering  for  re- 
placement or  expaivsion  of  a  bridge  connect- 
ing Gloucester  County  with  York  County 
and  the  cities  of  Newport  News  and  Hamp- 
ton, Virginia,  for  the  puri>ose  of  demon- 
strating methods  of  facilitating  the  resolu- 
tion of  Federal  intra-govenunental  conflicts. 

(78)  Arcola,  TEXAS.— The  Secretary  shall 
carry  out  a  highway  project  in  Areola. 
Texas,  which  demonstrates  methods  by 
which  construction  of  a  grade  separation 
project  between  the  intersection  of  2  high- 
ways and  a  railroad  crossing  improves  traf- 
fic flow  and  highway  safety. 

(79)  Hammond,  Indiana.- The  Secretary 
shall  enter  into  such  arrangements  as  may 
be  necessary  to  carry  out  a  demonstration 
project  in  Hammond,  Indiana,  for  the  relo- 
cation of  railroad  lines  for  the  purpose  of 
eliminating  railroad- highway  grade  cross- 
ings. If  the  city  of  Hammond,  Indiana, 
elects  to  carry  out  aU  or  any  portion  of  the 
demonstration  project  authorized  by  this 
paragraph  before  the  funds  authorized  to 
be  appropriated  to  carry  out  this  paragraph 
are  made  available,  the  Secretary  shall  re- 
imburse with  such  funds  the  city  for  the 
costs  of  carrying  out  such  project  or  por- 
tion. 

(80)  ESuE  COUNTY.  NEW  YORK.— The  Secre- 
tary is  authorized  to  carry  out  a  highway 
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project  in  Erie  County.  New  York,  to  dem- 
onstnte  methods  of  enhancing  safety  and 
redudtng  traffic  congestion  and  delays  at 
the  terminus  of  an  interstate  route  by  relo- 
catlnc  the  terminus  of  such  route. 

(81)  Tampa,  FLomnA.— The  Secretary  is  au- 
thorised to  carry  out  the  remaining  design 
work  for  a  highway  project  for  construction 
of  a  grade  separation  on  a  route  on  the  Ped- 
eral-ald  primary  sjrstem  in  the  vicinity  of 
Tampa.  Florida,  for  the  purpose  of  demon- 
strating methods  of  improving  motor  vehi- 
cle access  between  rapidly  growing  urban 
areas  as  well  as  relieving  motor  vehicle  con- 
gestion resulting  from  the  transportation  of 
freight  to  and  from  areas  for  the  transship- 
ment ot  waterbome  commerce. 

(b)  Rkpobts.— 

(1)  IH  obukbai,.— Not  later  than  January  31 
of  calendar  years  1988,  1989, 1990.  and  1991, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  status  of  the  projects  author- 
ised by  this  section  and  on  the  results  of 
any  such  projects  which  are  completed  Ir. 
the  pre^ding  fiscal  year. 

(2)  Passaic  coukty,  iibw  jERsrv.— Not 
later  than  180  days  after  completion  of  the 
demonstration  project  under  subsection 
(aXl),  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  such  project  (in- 
cluding the  timesavings),  along  with  a  de- 
scription of  the  procedures  used  to  acceler- 
ate design  and  construction  of  such  project, 
a  simunary  of  the  manner  in  which  the 
techniques  used  in  carrying  out  such  project 
In  an  urban  area  differed  from  the  tech- 
niques used  in  the  demonstration  project 
carried  out  under  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976  in  a  rural  area,  and 
an  analysis  of  the  costs  and  benefits  of  the 
accelerated  completion  of  the  project  con- 
ducted under  such  paragraph  ( 1 ). 

(3)  Altooha,  pehhsylvakia.— Not  later 
than  1  year.  6  years,  and  11  years  after  the 
completion  of  the  state  of  the  art  delinea- 
tion technology  project  under  subsection 
(aK8),  the  Secretary  shall  submit  reports  to 
the  Congress,  including  but  not  limited  to 
the  results  of  such  project,  the  effects  of 
using  the  best  delineation  technology  on 
safety  and  other  considerations,  recommen- 
dations for  applying  the  results  to  other 
highway  projects,  and  any  changes  that 
may  be  necessary  by  law  to  permit  further 
use  of  such  delineation  techniques. 

(4)  AnKAiiSAS-iussooRi.— Not  later  than  1 
year,  6  years,  and  11  years  after  the  comple- 
tion of  the  projects  imder  subsection 
(aXll),  the  Secretary  shall  submit  reports 
to  the  Congress,  including  but  not  limited  to 
the  results  of  such  projects,  the  effects  of 
using  design  features  and  advances  de- 
scribed in  such  paragraph  on  safety  and 
other  considerations,  recommendations  for 
applying  the  results  to  other  highway 
projects,  and  any  changes  that  may  be  nec- 
essary by  law  to  permit  further  use  of  such 
features  and  advances. 

(c)  Authorization  of  Appropriations 
From  Hkwwat  Trust  Fund.— There  is  au- 
thorized to  be  appropriated,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Accoimt)— 

(1)  to  carry  out  subsection  (a)(1) 
$5,000,000  for  fiscal  year  1987;  $28,000,000 
for  fiscal  year  1988,  $12,000,000  for  fUcal 
year '  1989,  and  $5,000,000  for  fiscal  year 
1990; 

(2)  to  carry  out  subsection  (a)(2) 
$6,800,000  for  fiscal  year  1987  and 
$13,200,000  for  fiscal  year  1988; 

(3)  to  carry  out  subsection  (a)(3) 
$12,000,000  for  fiscal  year  1987; 

(4)  to  carry  out  subsection  (a)(4) 
$8,500,000  for  fiscal  year  1987; 


(5)  to  carry  out  subsection  (a)(5) 
$3,0001,000  for  fiscal  year  1987  and  $2,000,000 
for  fiscal  year  1988; 

(6)  to  carry  out  subsection  (a)(6) 
$l,60a000  for  fiscal  year  1987,  $2,300,000  for 
fiscal  year  1988,  and  $16,600,000  for  fiscal 
year  1989; 

(7)  to  carry  out  subsection  (a)(7) 
$4,000i000  for  fiscal  year  1987,  $4,000,000  for 
fiscal  year  1988.  $4,000,000  for  fiscal  year 
1989,  $17,000,000  for  fiscal  year  1990,  and 
$9,000,000  for  fiscal  year  1991; 

(8)  to  carry  out  subsection  (a)(8) 
$3,000,000  for  fiscal  year  1987.  $8,000,000  for 
fiscal  year  1988,  $18,000,000  for  fiscal  year 
1989,  $26,000,000  for  fiscal  year  1990,  and 
$35,000,000  for  fiscal  year  1991; 

(9)  to  carry  out  preliminary  engineering 
and  design,  initial  utility  relocation,  and 
land  acquisition  under  subsection  (a)(9) 
$6,000,000  for  fiscal  year  1987,  $15,000,000 
for  fiscal  year  1990.  and  $19,000,000  for 
fiscal  year  1991; 

(10)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(10) 
$1,300,000  for  fiscal  year  1987,  $4,500,000  for 
fiscal  year  1988,  and  $4,500,000  for  fiscal 
year  1B89; 

(IIXA)  to  carry  out  preliminary  engineer- 
ing and  design,  utility  relocation,  land  acqui- 
sition, and  initial  construction  under  subsec- 
tion (a)(ll)(A)  $5,000,000  for  fiscal  year 
1987,  $5,000,000  for  fiscal  year  1988, 
$10,000,000  for  fiscal  year  1989,  $10,000,000 
for  fiscal  year  1990,  and  $15,000,000  for 
fiscal  year  1991;  and 

(B)  to  carry  out  preliminary  engineering 
and  design,  utility  relocation,  land  acquisi- 
tion, and  Initial  construction  under  subsec- 
tion (a)(ll)(B)  $5,000,000  for  fiscal  year 
1987,  $5,000,000  for  fiscal  year  1988; 
$10,000,000  for  fiscal  year  1989.  $10,000,000 
for  fiscal  year  1990,  and  $15,000,000  for 
fiscal  year  1991; 

(12)  to  carry  out  subsection  (a)(12) 
$200,000  for  fiscal  year  1987,  $200,000  for 
fiscal  year  1988,  $6,200,000  for  fiscal  year 
1989,  and  $7,400,000  for  fiscal  year  1990; 

(13)  to  carry  out  subsection  (a)(13) 
$8,000,000  for  fiscal  year  1987,  $8,000,000  for 
fiscal  year  1988,  $7,000,000  for  fiscal  year 

1989,  and  $6,000,000  for  fiscal  year  1990; 

(14)  to  carry  out  subsection  (a)(14) 
$2,000,000  for  fiscal  year  1987  and  $6,000,000 
for  fiscal  year  1988; 

(15)  to  carry  out  subsection  (a)(15) 
$8,500,000  for  fiscal  year  1987; 

(16)  to  carry  out  subsection  (a)(16) 
$2,000,000  for  fiscal  year  1987,  $5,000,000  for 
fiscal  year  1989,  $5,000,000  for  fiscal  year 

1990.  and  $2,000,000  for  fiscal  year  1991; 

(17)  to  carry  out  preliminary  engineering 
and  design,  utility  relocation,  land  acquisi- 
tion, and  initial  construction  under  subsec- 
tion (a)(17)  $2,000,000  for  fiscal  year  1988, 
$4,000,000  for  fiscal  year  1989,  $4,000,000  for 
fiscal  year  1990.  and  $2,000,000  for  fiscal 
year  1891; 

(18)  to  carry  out  subsection  (a)(18) 
$3,500,000,  for  fiscal  year  1987; 

(19)  to  carry  out  subsection  (a)(19) 
$700,000  for  fiscal  year  1987,  $3,100,000  for 
fiscal  year  1989,  $8,000,000  for  fiscal  year 
1990,  and  $9,200,000  for  fiscal  year  1991; 

(20)  to  carry  out  subsection  (a)(20) 
$1,200,000  for  fiscal  year  1987  and  $7,800,000 
for  fiscal  year  1988; 

(21)  to  carry  out  subsection  (a)(21) 
$5,000,000  for  fiscal  year  1987; 

(22)  to  carry  out  subsection  (a)(22) 
$1,000,000  for  fiscal  year  1987,  $2,000,000  for 
fiscal  year  1988,  and  $3,000,000  for  fiscal 
year  1989; 

(23)  to  carry  out  subsection  (a)(23) 
$3,000,000  for  fiscal  year  1987.  $3,000,000  for 
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fiscal  year  1988,  and  $3,000,000  for  fiscal 
year  1989; 

(24)  to  carry  out  subsection  (a)(24) 
$1,500,000  for  fiscal  year  1987  and 
$11,000,000  for  fiscal  year  1988; 

(25)  to  carry  out  subsection  (a)(25) 
$4,500,000  for  fiscal  year  1990  and  $4,500,000 
for  fiscal  year  1991; 

(26)  to  carry  out  subsection  (a)(26) 
$4,000,000  for  fiscal  year  1988,  $4,000,000  for 
fiscal  year  1989,  $4,000,000  for  fiscal  year 
1990,  and  $4,000,000  for  fiscal  year  1991; 

(27)  to  carry  out  subsection  (a)(27) 
$7,500,000  for  fiscal  year  1987  and  $7,500,000 
for  fiscal  year  1988; 

(28)(A)  to  carry  out  subsection  (a)(28)(A) 
$6,600,000  for  fiscal  year  1987; 

(B)  to  carry  out  subsection  (a)(28)(B) 
$4,500,000  for  fiscal  year  1987;  and 

(C)  to  carry  out  feasibility  studies  and  pre- 
liminary eagineering  and  design  under  sub- 
section (aX28)(C)  $900,000  for  fiscal  year 
1987; 

(29)  to  carry  out  subsection  (a)(29) 
$3,900,000  lor  fiscal  year  1987; 

(30)(A)  to  carry  out  subsection  (a)(30)(A) 
$400,000  for  fiscal  year  1987; 

(B)  to  Carry  out  subsection  (a)(30)(B) 
$1,435,000  lor  fiscal  year  1987; 

(C)  to  carry  out  subsection  (a)(30)(C) 
$1,700,000  lor  fiscal  year  1987; 

(D)  to  Carry  nut  subsection  (a)(30)(D) 
$1,050,000  lor  fiscal  year  1987; 

(E)  to  carry  out  subsection  (a)(30)(E) 
$3,500,000  lor  fiscal  year  1987;  and 

(P)  to  carry  out  subsections  (a)(30)(P)  and 
(a)(30)(G)  $2,000,000  for  fiscal  year  1987 
and  $3,000,000  for  fiscal  year  1989; 

(31)  to  carry  out  subsection  (a)(31) 
$5,000,000  for  fiscal  year  1989  and 
$10,000,000  for  fiscal  year  1990; 

(32)  to  carry  out  subsection  (a)(32) 
$3,000,000  lor  fiscal  year  1987,  $6,900,000  for 
fiscal  year  1988,  and  $6,100,000  for  fiscal 
year  1989; 

(33)  to  carry  out  subsection  (a)(33) 
$2,600,000  for  fiscal  year  1987; 

(34)  to  carry  out  subsection  (a)(34) 
$1,100,000  lor  fiscal  year  1987,  $1,000,000  for 
fiscal  year  1988,  $1,000,000  for  fiscal  year 

1989,  and  $1,000,000  for  fiscal  year  1990; 

(35)  to  carry  out  preliminary  engineering 
and  design  and  initial  construction  under 
subsection  (a)(35)  $9,750,000  for  fiscal  year 
1987; 

(36)  to  carry  out  subsection  (a)(36) 
$3,850,000  lor  fiscal  year  1987; 

(37)  to  carry  out  subsection  (a)(37) 
$1,500,000  lor  fiscal  year  1987  and  $500,000 
for  fiscal  y*ar  1988; 

(38)  to  carry  out  subsection  (a)(38) 
$4,000,000  for  fiscal  year  1987,  $11,000,000 
for  fiscal  year  1988,  $18,000,000  for  fiscal 
year  1989,  $19,000,000  for  fiscal  year  1990, 
and  $22,000,000  for  fiscal  year  1991; 

(39)  to  csrry  out  preliminary  engineering 
and  design  under  subsection  (a)(39) 
$5,500,000  lor  fiscal  year  1987; 

(40)  to  carry  out  subsection  (a)(40) 
$4,500,000  lor  fiscal  year  1990  rtnd  $4,500,000 
for  fiscal  year  1991; 

(41)(A)  to  carry  out  subsection  (a)(41)(A) 
$2,600,000  lor  fiscal  year  1988,  $2,600,000  for 
fiscal  year  1989,  $2,500,000  for  fiscal  year 

1990,  and  $2,800,000  for  fiscal  year  1991;  and 
(B)  to  carry  out  land  acquisition  under 

subsection  (a)(41)(B)  $10,000,000  for  fiscal 
year  1987,  $10,000,000  for  fiscal  year  1988, 
and  $5,000,000  for  fiscal  year  1989; 

(42)  to  carry  out  subsection  (a)(42) 
$2,000,000  for  fiscal  year  1988  and  $2,530,000 
for  fiscal  y«ar  1989; 

(43)  to  carry  out  subsection  (a)(43) 
$10,000,000  for  fiscal  year  1988.  $13,000,000 
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for  fiscal  year  1989.  $17,000,000  for  fiscal 
year  1990,  and  $14,000,000  for  fiscal  year 
1991; 

(44)  to  carry  out  subsection  (a)(44) 
$13,400,000  for  fiscal  year  1990; 

(45)  to  carry  out  subsection  (a)(45) 
$720,000  for  fiscal  year  1987; 

(46)  to  carry  out  subsection  (a)(46) 
$300,000  for  fiscal  year  1987,  $1,000,000  for 
fiscal  year  1988.  and  $2,700,000  for  fiscal 
year  1989; 

(47)  to  carry  out  subsection  (a)(47) 
$7,800,000  for  fiscal  year  1987  and  $6,200,000 
for  fiscal  year  1989; 

(48)  to  carry  out  subsection  (a)(48) 
$750,000  for  fiscal  year  1987; 

(49)  to  carry  out  subsection  (a)(49) 
$500,000  for  fiscal  year  1987,  and  $400,000 
for  fiscal  year  1988; 

(50)  to  carry  out  subsection  (a)(50) 
$5,000,000  for  fiscal  year  1990  and  $5,000,000 
for  fiscal  year  1991; 

(51)  to  carry  out  subsection  (a)(51) 
$5,000,000  for  fiscal  year  1988; 

(52)  to  carry  out  subsection  (a)(52) 
$500,000  for  fiscal  year  1988,  $3,000,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990,  and  $2,500,000  for  fiscal  year  1991; 

(53)  to  carry  out  subsection  (a)(53) 
$2,000,000  for  fiscal  year  1988,  $5,000,000  for 
fiscal  year  1989,  and  $5,000,000  for  fiscal 
year  1990; 

(54)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(54) 
$5,000,000  for  fiscal  year  1988  and  $8,000,000 
for  fiscal  year  1989; 

(55)  to  carry  out  subsection  (a)(55) 
$2,500,000  for  fiscal  year  1987,  $3,200,000  for 
fiscal  year  1989,  $2,600,000  for  fiscal  year 
1990,  and  $5,000,000  for  fiscal  year  1991; 

(56)(A)  to  carry  out  subsection  (a)(56)(A) 
$1,300,000  for  fiscal  year  1987; 

(B)  to  carry  out  subsection  (a)(56)(B) 
$308,000  for  fiscal  year  1987;  and 

(C)  to  carry  out  subsection  (a)(56)(C) 
$350,000  for  fiscal  year  1987; 

(57)  to  carry  out  land  acquisition  under 
subsection  (a)(57)  $5,000,000  for  fiscal  year 
1987: 

(58)  to  carry  out  subsection  (a)(58) 
$5,000,000  for  fiscal  year  1987.  $5,500,000  for 
fiscal  year  1988,  and  $9,500,000  for  fiscal 
year  1989; 

(59)  to  carry  out  subsection  (a)(59) 
$1,000,000  for  fiscal  year  1989,  $7,000,000  for 
fiscal  year  1990,  and  $7,000,000  for  fiscal 
year  1991; 

(60)  to  carry  out  subsection  Ca)(60> 
$2,200,000  for  fiscal  year  1987; 

(61)  to  carry  out  subsection  (a)(61) 
$5,000,000  for  fiscal  year  1987,  $2,000,000  for 
fiscal  year  1988,  and  $13,000,000  for  fiscal 
year  1989; 

(62)  to  carry  out  subsection  (a)(62) 
$1,000,000  for  fiscal  year  1987,  $3,000,000  for 
fiscal  year   1988,  $9,000,000  for  fiscal  year 

1989,  and  $4,600,000  for  fiscal  year  1990; 

(63)  to  carry  out  subsection  (a)(63) 
$2,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1987,  1988,  1989,  1990,  and  1991; 

(64)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(64) 
$1,500,000  for  fiscal  year  1987; 

(65)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(65) 
$2,000,000  for  fiscal  year  1987; 

(66)  to  carry  out  subsection  (a)(66) 
$1,000,000  for  fiscal  year  1988,  $800,000  for 
fiscal  year  1989,  $12,100,000  for  fiscal  year 

1990.  and  $6,100,000  for  fiscal  year  1991; 

(67)  to  carry  out  subsection  (a)(67) 
$7,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989,  1990,  and  1991; 


(68)  to  carry  out  subsection  (a)(68) 
$4,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988; 

(69)  to  carry  out  subsection  {a)(69) 
$2,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988  and  $3,000,000  for  fiscal 
year  1989; 

(70)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(70) 
$l,500.uoo  tor  fiscal  year  1987  and  $1,500,000 
for  fiscal  year  1988; 

(71)  to  carry  out  preliminary  engineering 
and  design,  environmental  analysis,  and  im- 
plementation of  environmental  mitigation 
measures  under  subsection  (aK71) 
$3,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987,  1988,  and  1990; 

(72)  to  carry  out  subsection  (a)(72) 
$5,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988; 

(73)  to  carry  out  subsection  (a)(73) 
$2,500,000  per  fiscal  year  for  each  of  fiscal 
years  1989  and  1990  and  $5,000,000  for  fiscal 
year  1991; 

(74)  to  carry  out  subsection  (a)(74) 
$5,000,000  for  fiscal  year  1988; 

(75)  to  carry  out  subsection  (a)(75) 
$6,000,000  for  fiscal  year  1987; 

(76)  to  carry  out  subsection  (a)(76) 
$1,000,000  for  fiscal  year  1987; 

(77)  to  carry  out  subsection  (a)(77) 
$5,000,000  for  fiscal  year  1988; 

(78)  to  carry  out  subsection  (a)(78) 
$2,500,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988; 

(79)  to  carry  out  subsection  (a)(79) 
$2,815,000  for  fiscal  year  1989  and  $2,815,000 
for  fiscal  year  1990; 

(80)  to  carry  out  subsection  (a)(80) 
$2,000,000  p>er  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989.  1990.  and  1991;  and 

(81)  to  carry  out  subsection  (a)(81) 
$400,000  for  fiscal  year  1987. 

(d)  Authorization  of  Appropriations 
Prom  General  Fund.— In  addition  to 
amounts  authorized  by  subsection  (c).  there 
is  authorized  to  be  appropriated  to  carry  out 
subsection  (a)(3)  $16,000,000  for  fiscal  years 
beginning  after  September  30,  1987,  and 
ending  before  October  1.  1991. 

(e)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  (other  than  subsec- 
tion (d))  shall  be  available  for  obligation  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  any  project  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SE(.  1(.-..  HMBKRI.AND  (iAH  NATIONAL  HISTORI 
tAL  PARK.  VIRGINIA. 
(a)  Section  160(a)  of  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  278)  is 
amended  by  adding  the  following  new  sen- 
tences at  the  end  thereof:  "After  completion 
of  the  reconstruction  and  relocation  of 
Route  25E  through  the  Cumberland  Gap 
National  Historical  Park  (including  con- 
struction of  a  tunnel  and  the  approaches 
thereto),  funds  available  for  parkways,  not- 
withstanding the  definition  of  parkways  in 
subsection  (a)  of  section  101,  title  23.  United 
States  Code,  shall  be  available  to  finance 
the  cost  of  upgrading  from  2  lanes  to  4  lanes 
a  highway  providing  access  from  such  route 
through  that  portion  of  the  Cumberland 
Gap  National  Historical  Park  which  lies 
within  the  State  of  Virginia.  The  project  re- 
ferred to  in  the  preceding  sentence  shall  not 
delay  or  affect  in  any  way  the  reconstruc- 
tion and  relocation  of  Route  25E  (including 
construction  of  a  tunnel  and  approaches 
thereto).". 


(b)  Subsection  (b)  of  section  160  of  such 
Act  is  amended  by  inserting  after  "rights-of- 
way"  the  following:  "including  approaches 
in  the  State  of  Virginia". 

SKC   M6  DKI.AWARK  RIVKR  BRIIKiKS. 

(a)  Repayment  of  Federal  Funds  Invested 
On  1-80  Bridge.— 

( 1 )  In  general.- The  I>elaware  River  Joint 
Toll  Bridge  Commission  (hereinafter  in  this 
section  referred  to  as  the  "Commission"),  in 
conjunction  with  the  State  highway  agen- 
cies of  the  States  of  Pennsylvania  and  New 
Jersey,  shall  enter  into  an  agreement  with 
the  Secretary  to  repay  to  the  Treasury  of 
the  United  States  any  Federal  funds  which 
previously  have  been  obligated  or  otherwise 
expended  by  the  Federal  Government  with 
respect  to  the  Delaware  Water  Gap  Bridge 
on  1-80.  Such  repayment  shall  be  credited  to 
the  Highway  Trust  Fund. 

(2)  Effect  of  repayment.— Upon  such  re- 
payment, such  States  and  the  Commission 
shall  be  free  of  all  restrictions  contained  in 
title  23.  United  States  Code,  and  any  regula- 
tion or  agreement  thereunder,  with  respect 
to  the  collection  or  imposition  of  tolls  or 
other  charges  for  such  bridge  or  the  use 
thereof. 

(b)  Agreement  to  Construct  1-78  Toll 
Bridge —If  the  State  of  Pennsylvania,  the 
State  of  New  Jersey,  and  the  Commission 
determine  to  operate  the  uncompleted 
bridge  under  construction  in  the  vicinity  of 
Easton.  Pennsylvania,  and  Phillipsburg. 
New  Jersey,  on  1-78  as  a  toll  bridge,  such 
States,  the  Commission,  and  the  Secretary 
shall  enter  into  an  agreement  with  respect 
to  such  1-78  bridge  project  as  provided  in 
section  129  of  title  23.  United  States  Code, 
notwithstanding  the  requirements  of  sec- 
tion 301  of  such  title  or  any  existing  agree- 
ment. 

(c)  Right  of  Review  by  Federal  Agen- 
cies.—The  Commission's  authority  to  fix. 
charge  or  collect  any  fees,  rentals,  tolls,  or 
other  charges  shall  be  as  provided  in  its 
compact  and  supplements  thereto  (includ- 
ing the  supplemental  agreement  described 
in  subsection  (e)):  except  that  paragraph  (c) 
of  such  supplemental  agreement  shall  not 
be  construed  to  eliminate  the  necessity  for 
review  and  approval  by  any  Federal  agency, 
as  may  be  required  under  applicable  Federal 
law.  to  determine  that  the  tolls  charged  by 
the  Commission  are  reasonable  and  just 
consistent  with  the  Commission's  responsi- 
bilities under  such  compact  and  supple- 
ments thereto. 

(d)  Limitations.— 

(1)  No  tolls  on  existing  no"ntoll 
bridges.— Nothing  in  this  section  shall  be 
construed  to  grant  congressional  consent  to 
the  imposition  of  tolls  by  the  Commission 
on  any  existing  and  operating  bridge  under 
the  Commission's  jurisdiction  on  which  tolls 
were  not  charged  and  collected  on  January 
1.  1986. 

(2)  NONAPPLICABILITY  TO  I-89S  CORRIDOR.— 

Nothing  in  this  section  shall  constitute  con- 
gressional approval  to  construed  any  addi- 
tional toll  bridge  in  the  previously  designat- 
ed 1-895  corridor. 

(e)  Supplemental  Agreement.— 

( 1 )  Consent  of  congress.— The  consent  of 
the  Congress  is  hereby  given  to  the  supple- 
mental agreement,  described  in  paragraph 
(2),  concerning  the  Delaware  River  Joint 
Toll  Bridge  Commission,  which  agreement 
has  been  enacted  by  the  State  of  Pennsylva- 
nia on  December  18,  1984,  as  Act  206.  laws 
of  1984,  and  by  the  State  of  New  Jersey  on 
October  21,  1985,  as  Public  Law  1985,  chap- 
ter 342. 


70 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


71 


70 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


71 


(1)     OiacaiFTnw     or     Aoiimciirr.— The 

agreement   referred   to   In   pangraph   (1) 

readi  ■utatanUally  mm  follows: 

"SDPPLEMENTAIi  AORKEMENT  BE- 
TWKEW  THE  COMMONWEALTH  OF 
PKWW8YLVAN1A  AMD  THE  STATE  OF 
NEW  JKR8ET 

"SorfLmamum  the  Compact  oa  AoanaiKirr 
"■"««»■  I  aaiwaaw  the  Con- 
or VmrnrvfonK  amd  the 
8t*n  or  Nbw  Jkbskt  Cbbatiiig  thx  Dkla- 
WAU  Rma  Joim  Toll  Bsidm  Commis- 
8i<Mi  A8  A  Boot  CoaroaAn  amd  Politic  ahd 
Dvnmra  m  Fowbu  Am  E>utiks,  as 
HauToroaa  Ammii  ahd  Sopflbikiird, 
TO  EBTABuaH  TBI  PoaposBS  poa  Which 
na  ComaaaiOH  Mat  Fix,  Chakox.  ahd 
Collkt  TQU3,  Ratb,  Rbhts.  ahd  OTHXa 
CHASoaa  poa  the  use  op  CoimissioH  Fa- 


"The  ComnKHiwealth  of  Pennsylvania  and 
the  State  of  New  Jersey  do  solemnly  cov- 
enant and  agree,  each  with  the  other,  as  fol- 
lows: 

"(aXl)  Notwithstanding  any  other  provi- 
■km  of  the  compact  hereby  supplemented, 
or  any  provWon  of  law.  State  or  Federal  to 
the  contrary,  as  soon  as  the  existing  out- 
standing bonded  Indebtedness  of  the  com- 
miaslon  shall  be  refundedL  defeased,  retired, 
or  otherwlae  satisfied  and  thereafter,  the 
commiaaion  may  fix.  cliarge,  and  collect 
tons,  rates,  rents,  and  other  charges  for  the 
use  of  any  commission  facility  or  property 
and  in  addition  to  any  purpose  now  or  here- 
tofore or  hereafter  authorised  for  which  the 
revenues  from  such  tolls,  rates,  rents,  or 
other  charges  may  be  applied,  the  commi&- 
sion  is  authorised  to  apply  or  expend  any 
such  revenue  for  the  management,  oper- 
ation, maintenance,  betterment,  reconstruc- 
tliMi.  or  replacement  (A)  of  the  existing  non- 
toU  bridges,  formerly  toll  or  otherwise,  over 
the  Delaware  River  between  the  State  of 
New  Jersey  and  the  Commonwealth  of 
Pennsylvania  heretofore  acquired  by  the 
commission  pursuant  to  the  provisions  of 
the  act  of  the  State  of  New  Jersey  approved 
April  1,  1912  (Chapter  397),  and  aU  supple- 
mmts  and  amendments  thereto,  and  the  act 
of  the  Commonwealth  of  Pennsylvania  ap- 
proved May  8,  1919  (Pamphlet  Laws  148), 
and  all  supplonents  and  amendments  there- 
to, and  (B)  of  all  other  bridges  within  the 
commission's  Jurisdiction  and  control.  Bet- 
terment shall  Include  but  not  be  Umlted  to 
parldng  areas  for  public  transportation  serv- 
ices and  all  facilities  appurtenant  to  ap- 
proved projects. 

"(2)  The  commission  may  borrow  money 
or  otherwise  incur  indebtedness  and  provide 
from  time  to  time  for  the  issuance  of  its 
bonds  or  other  obligations  for  one  or  more 
of  the  purposes  authorized  In  this  supple- 
mental agreement.  The  commission  is  au- 
thorized to  pledge  its  tolls,  rates,  rents,  and 
other  revenues,  or  any  part  thereof,  as  secu- 
rity for  the  repayment,  with  interest,  of  any 
moneys  borrowed  by  It  or  advanced  to  it  for 
any  of  its  authorised  purposes,  and  as  secu- 
rity for  the  satisfaction  of  any  other  obliga- 
tion assumed  by  it  in  connection  with  such 
loan  or  advances. 

"(3)  The  authority  of  the  commission  to 
fix.  cliarge,  and  collect  fees,  rentals,  tolls  or 
any  other  charges  on  the  bridges  within  its 
Jurisdiction,  including  the  bridge  at  the 
Delaware  Water  Gap,  is  confirmed. 

"(4)  The  covenants  of  the  State  of  New 
Jersey  and  the  Commonwealth  of  Pennsyl- 
vania as  set  forth  in  Article  VI  of  the  com- 
pact to  which  this  is  a  supplemental  agree- 
ment shall  be  fully  applicable  to  any  bonds 
or  other  obligations  issued  or  undertaken  by 


the  commission.  Notwithstanding  Article  VI 
or  any  other  provision  of  the  compact,  the 
State  of  New  Jersey  and  the  Common- 
wealth of  Pennsylvania  may  construct  a 
bridge  across  the  Delaware  River  in  the  vi- 
cinity of  Easton,  Pennsylvania,  and  Phillips- 
burg.  New  Jersey,  within  10  miles  of  the  ex- 
isting toll  bridge  at  that  location.  All  the 
rest  and  remainder  of  the  compact,  as 
amended  or  supplemented,  shall  be  in  full 
force  and  effect  except  to  the  extent  it  is  in- 
consistent with  this  supplemental  agree- 
ment. 

"(b)  The  commission  Is  authorized  to  fix, 
charge,  or  collect  fees,  rentals,  tolls,  or  any 
other  charges  on  the  proposed  bridge  to  be 
constructed  In  the  vicinity  of  Easton.  Penn- 
sylvania, and  Phillipsburg,  New  Jersey,  in 
the  same  manner  and  to  the  same  extent 
that  it  can  do  so  for  other  toll  bridges  under 
its  Jurisdiction  and  control:  Provided,  That 
the  United  States  Cxovemment  has  ap- 
proved the  bridge  to  be  a  part  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways with  90  percent  of  the  cost  of  con- 
struction to  be  contributed  by  the  United 
States  Govermnent:  And  prwided  further, 
That  the  non-Federal  share  of  such  bridge 
project  is  contributed  by  the  commission. 
The  oomniission  is  further  authorized  in  the 
same  manner  and  to  the  same  extent  that  it 
can  do  so  for  all  the  other  toll  bridges  under 
its  Jurisdiction  and  control  to  fix,  charge, 
and  collect  fees,  rentals,  tolls  or  any  other 
charges  on  any  other  bridge  within  its  Juris- 
diction and  control  if  such  bridge  has  been 
constructed  in  part  with  Federal  funds. 

"(c)  The  consent  of  Congress  to  this  com- 
pact shall  constitute  Federal  approval  of 
the  powers  herein  vested  In  the  commission 
and  Aall  also  constitute  authority  to  the 
United  States  Department  of  Transporta- 
tion or  any  successor  agency  and  the  intent 
of  Congress  to  grant  and  Federal  approvals 
required  hereunder  to  permit  the  commis- 
sion to  fix.  charge,  and  collect  fees,  rentals, 
toUs,  or  any  other  charges  on  the  bridges 
within  its  jurisdiction  to  the  extent  provid- 
ed in  subsections  (a)  and  (b)  and  this  subsec- 
tion and  the  compact. 

"(d>  Notwithstanding  the  above  provi- 
sions, the  commission  shall  not  fix,  charge, 
or  collect  fees,  rentals,  tolls,  or  any  other 
charges  on  any  of  the  various  bridges  for- 
merly toll  or  otherwise  over  the  Delaware 
River  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Peiuisylvania  hereto- 
fore acquired  by  the  commission  pursuant 
to  the  provisions  of  the  act  of  the  State  of 
New  Jersey  approved  April  1.  1912  (chapter 
297),  and  all  supplements  and  amendments 
thereto,  and  the  act  of  the  Commonwealth 
of  Pennsylvania  approved  May  8.  1919 
(Pamphlet  Laws  148).  and  aU  supplements 
and  amendments  thereto. 

"(e)  At  any  time  that  the  commission 
shall  be  free  of  all  outstanding  indebted- 
ness, the  State  of  New  Jersey  and  the  Com- 
monwealth of  Pennsylvania  may.  by  the  en- 
actment of  substantially  similar  acts,  re- 
quire the  elimination  of  all  tolls,  rates, 
rents,  and  other  charges  on  aU  bridges 
within  the  commission's  jurisdiction  and 
control  and,  thereafter,  all  costs  and 
charges  in  connection  with  the  construction, 
management,  operation,  maintenance,  and 
bettennent  of  bridges  within  the  jurisdic- 
tion and  control  of  the  commission  shall  be 
the  financial  responsibility  of  the  States  as 
provided  by  law.". 

SEC  l«.  HIGHWAY  DESIGNATION. 

The  portion  of  Oldahoma  State  Route  99 
between  United  States  Route  70  and  Inter- 
state Route  1-44  which  portion  is  on  the 


Federal-aid  primary  system  shall  hereafter 
be  designated  as  "United  SUtes  Highway 
377".  Any  reference  In  a  law.  map,  regula- 
tion, document,  record  or  other  paper  of  the 
United  States  to  such  highway  shall  be  held 
to  be  a  reference  to  "United  SUtes  Highway 
377". 

SEC.  118.  BRIIMiE  NAMING. 

The  bridge  crossing  the  Mississippi  River 
on  Interstate  Route  1-80  near  Le  Claire, 
Iowa,  shall  hereafter  be  known  and  desig- 
nated as  the  "Fred  Schwengel  Bridge".  Any 
law.  regulation,  document,  or  record  of  the 
United  States  in  which  such  bridge  is  re- 
ferred to  shall  be  held  to  refer  to  such 
bridge  as  the  "Fred  Schwengel  Bridge". 
SEC,  149.  study  or  apportionment  formulas. 

(a)  STuftY  Deschiptioh.— The  Secretary 
shall  make  a  full  and  complete  study  re- 
garding the  apportionment  and  allocation  of 
Federal  financial  assistance  made  available 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  under  sections 
103(e)(4),  104(b),  144,  152.  and  157  of  title 
23,  United  States  Code,  and  section  203  of 
the  Highway  Safety  Act  of  1973  for  the  pur- 
pose of  determining  whether  or  not  such  as- 
sistance is  being  equitably  apportioned  and 
sdlocated  among  the  States,  taking  into  ac- 
count the  relative  needs  of  the  States  for 
highway  improvements  and  the  estimated 
tax  payments  attributable  to  highway  users 
In  each  State  paid  into  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Ac- 
count). 

(b)  Cohsxjltatioh.— In  conducting  the 
study  under  this  section,  the  Secretary  shall 
consult  with  other  agencies  of  the  Federal 
Government  and  with  agencies  of  State  and 
local  governments. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  on  the  re- 
sults of  sBCh  study  to  Congress,  together 
with  recommendations  for  legislation  for 
modifying  the  formulas  apportioning  and 
allocating  the  assistance  referred  to  in  sub- 
section (a)  to  conform  to  the  objectives  of 
such  study. 

sec.  ISO.  BRCxiE  formula  study. 

(a)  CohTract  With  Tramsportation  Re- 
search BoARD.—The  Secretary  shall  enter 
into  appropriate  arrangements  with  the 
Transportation  Research  Board  of  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
comprehensive  study  of  the  effects  of  en- 
forcement of  the  limitations  on  vehicle 
weights  imposed  by  application  of  the  for- 
mula contained  in  section  127(a)  of  title  23, 
United  Staites  Code. 

(b)  Comsultatioh  WrrH  (Certain  Trans- 
portation Interests.— The  Transportation 
Research  Board  shall  conduct  the  study 
under  this  section  only  after  consulting 
transportation  officials,  representatives  of 
the  motor  truck  manufacturing  industry, 
and  representatives  of  the  trucking  industry 
(including  special  permit  haulers  and  users 
of  construction  and  other  vehicles  which 
engage  in  heavy  hauling  operations). 

(c)  Repost.- 

(1)  Deadline.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Transportation  Researeh  Board  shall 
report  to  the  Secretary  and  Congress  on  the 
results  of  the  study  conducted  under  this 
section. 

(2)  CONTlarrs.- The  report  shall  include— 
(A)  an  assessment  of  the  potential  costs 

and  benefits  of  enforcing  the  limitations  on 
vehicle  weights  imposed  by  application  of 
the  formula  contained  in  section  127(a)  of 
title  23,  United  States  Code, 


(B)  any  recommendations  of  such  Board 
concerning  modifications  of  such  formula, 
and 

(C)  an  examination  of  alternative  means 
of  regulating  truck  weights  on  bridges. 

The  report  shall  also  identify  optimal  axle 
loading  and  spacing  requirements  taking 
into  account  all  costs  and  benefits  to  busi- 
ness, government,  and  the  general  public. 

(d)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  $500,000  for  fiscal 
year  1987  for  conducting  the  study  under 
subsection  (a). 

(e)  Applicability  op  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  In  the  same  manner  and  to 
the  same  extent  as  If  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  and  such  funds  shall  remain 
available  until  expended  and  shall  not  be 
subject  to  any  obligation  limitation. 

SEC.    151.    study    of    highway    BRIDGES   WHICH 

cross  rail  lines. 

(a)  Needs  Investigation.— The  Secretary 
shall  conduct  a  comprehensive  study  and  in- 
vestigation of  Improvement  and  mainte- 
nance needs  for  highway  bridges  which 
cross  rail  lines  and  whose  ownership  has 
been  disputed.  Such  study  and  investigation 
shall  assess— 

(1)  railroad  and  highway  needs  relating  to 
safety,  capacity,  and  mobility  and  the  needs 
of  communities  affected  by  such  bridges; 

(2)  the  feasibility  of  addressing  these 
needs  on  a  comprehensive,  national  basis: 
and 

(3)  the  resp>onslblllty  of  railroad  and  high- 
way authorities  in  addressing  these  needs. 

(b)  Report.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  a 
repwrt  on  the  Secretary's  study  and  investi- 
gation along  with  recommendations  on  how 
the  bridge  needs  referred  to  in  subsection 
(a)  may  best  be  addressed  on  a  long  term 
basis  In  a  cost  effective  manner. 

SEC.  152.  PARKING  FOR  HANDICAPPED  PERSONS. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of  determining— 

(1)  any  problems  encountered  by  handi- 
capped persons  In  parking  motor  vehicles: 
and 

(2)  whether  or  not  each  State  should  es- 
tablish parking  privileges  for  handicapped 
persons  and  grant  to  nonresidents  of  the 
State  the  same  parking  privileges  as  are 
granted  to  residents. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shaU  submit  to  Congress  a  report 
on  the  results  of  the  study  conducted  under 
subsection  (a). 

(c)  Developmeht  op  Proposed  Uniform 
State  Law.— 

(1)  Requirement.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  each  State 
should  establish  parking  privileges  for 
handicapped  persons  and  grant  to  nonresi- 
dents of  the  State  the  same  parking  privi- 
leges as  are  granted  to  residents,  the  Secre- 
tary shall  develop  a  proposed  uniform  State 
law  with  respect  to  parking  privileges  for 
handicapped  persons  and  submit  a  copy  of 
the  proposed  uniform  State  law  to  Congress 
and  each  State. 

(2)  Factors  to  consider.— In  developing 
the  proposed  uniform  State  law.  the  Secre- 
tary shall  consult  with  the  States  and  shall 
consider  any  advantages— 

(A)  of  ensuring  that  parking  privileges  for 
handicapped  persons  may  be  utilized  wheth- 


er a  handicapped  person  is  a  passenger  or  a 
driver, 

(B)  of  the  use  of  the  international  symbol 
of  access  as  the  exclusive  symbol  identifying 
parking  zones  for  handicappted  persons  and 
Identifying  vehicles  that  may  park  In  such 
parking  zones; 

(C)  of  displaying  the  International  symbol 
of  access  on  license  plates  or  license  plate 
decals  and  on  identification  placards;  and 

(D)  of  designing  any  Identification  placard 
so  that  the  placard  is  easily  visible  when 
placed  in  the  interior  of  any  vehicle. 

(3)  Report.— If  a  proposed  uniform  State 
law  with  respect  to  parking  privileges  for 
handicapped  persons  is  developed  and  sub- 
mitted to  Congress  under  paragraph  ( 1 ).  the 
Secretary  shall  report  to  Congress  within  12 
months  after  the  date  of  such  submission 
and  each  year  thereafter  on  the  extent  to 
which  each  State  has  adopted  the  proposed 
uniform  State  law. 

SEC  153.  FEASIBILITY  STUDY  OF  USING  HIGHWAY 
ELECTRIFICATION  SYSTEMS. 

(a)  Grant  Purpose.— The  Secretary  shall 
make  a  grant  to  the  California  Department 
of  Transportation  for  the  purpose  of  deter- 
mining the  feasibility  and  applicability  of 
utilizing  a  highway  electrification  system  as 
a  source  of  energy  for  highway  vehicles. 
Such  grant  shall  cover  the  costs  of  activities 
necessary  to  make  such  determination.  In- 
cluding (but  not  limited  to)  necessary  land 
acquisition,  construction  of  a  test  facility, 
research,  planning,  analysis,  and  engineer- 
ing. 

(b)  Grant  Conditions.- A  grant  may  only 
be  made  under  this  section  if  the  California 
Department  of  Transportation  agrees- 

( 1 )  to  conduct,  through  the  test  facility  to 
be  constructed  under  such  grant,  a  study  to 
determine  the  feasibility  and  applicability 
of  using  a  highway  electrification  system  as 
a  source  of  energy  for  highway  vehicles,  and 

(2)  to  submit  to  the  Secretary  a  report  on 
the  results  of  such  study  not  later  than 
three  years  after  the  date  such  construction 
is  completed. 

(c)  Authorization  ok  Appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  of  this  section,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  $970,000  per  fiscal 
year  for  each  of  the  fiscal  years  1987,  1988, 
and  1989. 

(d)  Applicability  op  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  If  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  acquisition  and  construction 
of  the  test  facility  described  in  subsection 
(a)  shall  be  100  percent,  and  such  funds 
shall  remain  available  until  expended  and 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

SEC.  154.  COST  EFFECTIVENESS  STl'DV  OF  HIGH- 
WAY UPGRADING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study— 

(1)  to  determine  the  cost-effectiveness  of 
carrying  out  a  project  to  upgrade  Route 
219- 

(A)  between  its  Intersection  with  Inter- 
state Route  1-80  near  Dubois,  Pennsylvania, 
and  its  Intersection  with  the  boundary  be- 
tween New  York  and  Pennsylvania  near 
Bradford,  Pennsylvania;  and 

(B)  between  its  Intersection  with  New 
York  Route  242  near  Ellicottville,  New 
York,  and  its  Intersection  with  New  York 
Route  17  (Southern  Tier  Expressway)  In  Sa- 
lamanca. New  York; 


to  the  geometric  and  construction  standards 
adopted  for  the  National  System  of  Inter- 
state and  Defense  Highways; 

(2)  to  determine  the  feasibility  of  partially 
financing  such  project  with  toll  revenues,  of 
using  reclaimed  strip  mining  lands  for  right- 
of-way  for  such  project,  and  of  avoiding  en- 
croachment upon  national  and  State  forests 
and  State  game  lands  In  carrying  out  such 
project;  and 

(3)  to  determine  the  alignment  on  which 
such  project  should  be  carried  out. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  reconunenda- 
tlons  the  Secretary  may  have  concerning 
the  project  described  In  subsection  (a). 

(c)  Authorization  op  Appropriations.— 
There  Is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sec- 
tion $1,000,000  for  fiscal  year  1987. 

(d)  Applicability  or  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  If  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  the  study  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SEC.  tS-t.  BRIDGE  MANAGEMENT  STl'DY. 

(a)  Investigation  and  Study.— The  Secre- 
tary shall  make  a  full  and  complete  Investi- 
gation and  study  of  State  bridge  manage- 
ment programs  for  the  purpose  of  determin- 
ing whether  or  not  States  participating  In 
the  Federal  bridge  replacement  and  reha- 
bilitation program  under  section  144  of  title 
23.  United  States  Code,  need  to  establish  a 
comprehensive  bridge  management  pro- 
g^ram. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  investigation  and  study 
conducted  under  subsection  (a)  together 
with  recommendations  (including  legislative 
and  administrative  recommendations)  con- 
cerning State  establishment  of  comprehen- 
sive bridge  management  programs  and  any 
minimum  requirements  of  such  programs 
which  the  Secretary  considers  appropriate 
based  on  the  findings  of  such  Investigation 
and  study. 

SEC  15«.  STATE  MAINTENANCE  PROGRAM  STUDY. 

(a)  Investigation  and  Study.— The  Secre- 
tary shall  enter  Into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  complete  Investigation  of 
the  appropriateness  of  establishing  mini- 
mum Federal  guidelines  for  maintenance  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems. 

(b)  Report.— Not  later  than  18  months 
after  the  date  the  Secretary  completes 
making  the  arrangements  under  subsection 
(a),  the  National  Academy  of  Sciences  shall 
submit  to  the  Secretary  and  Congress  a 
report  on  the  results  of  the  investigation 
and  study  conducted  under  subsection  (a) 
together  with  recommendations  (Including 
legislative  and  administrative  recommenda- 
tions) concerning  establishment  of  mini- 
mum Federal  guidelines  for  maintenance  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems. 

SEC  157.  HIGHWAY  FEASIBILITY  STUDY. 

(a)  Study.— The  Secretary.  In  cooperation 
with  the  States  of  Louisiana.  Arkansas,  and 
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Missouri,  shall  study  the  feasibility  and  ne- 
ceolty  of  constructing  to  appropriate  stand- 
ards &  proposed  hichway  along  a  route  from 
Shreveport.  Louisiana,  to  Texarkana.  Fort 
Smith,  and  Fayetteville,  Arkansas,  and 
Carthage  and  Kansas  City,  Missouri.  Such 
study  shall  update  the  feasibility  study  con- 
diMied  under  section  143(6)  of  the  Federal- 
Aid  Highway  Act  of  1973. 

(b)  RspoRT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section. 

SBC  IS8.  CALIFORNIA  FEASIBILITY  STl'DY. 

(a)  Study.— The  Secretary  shall  study  the 
feasibility  and  necessity  of  constructing  a 
bypan  highway  around  the  city  of  Sebasto- 
pol.  California. 

(b)  Retoxt.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section.  Such  report  shall  com- 
pare the  costs  and  benefits  of  constructing 
the  highway  referred  to  in  subsection  (a) 
and  shall  include  the  recommendations  of 
the  Secretary  concerning  the  location  of 
such  highway  and  appropriate  design  stand- 
ards for  such  highway. 

(C)    AUTBORIZATION     OP     APPROPRIATION.— 

There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  carry  out  this  sec- 
tion $100,000  for  fiscal  year  1987. 

(d)  Apfucabiutt  op  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  fimds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code;  except  that  the  Federal  share 
of  the  cost  of  the  study  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SEC  ISf.  NEW  YORK  FEASIBIUTY  STUDY. 

(a)  Study.— The  Secretary  shall  study  the 
feasibility  and  necessity  of  constructing  a 
major  highway  on  an  inland  route  as  an  al- 
ternative to  New  York  Route  5  from  the 
central  business  district  of  Buffalo,  New 
York,  to  the  towns  immediately  south  of 
Buffalo.  New  York. 

(b)  Rkport.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
the  project  describeid  in  subsection  (a). 

SEC  IM.  LIMfTATION  ON  WIDENING  CERTAIN 
ROUTES  THROUGH  HISTORIC  DIS- 
TRHTf. 

None  of  the  funds  authorized  by  this  Act 
or  any  other  Act  or  any  amendment  made 
by  this  Act  may  be  obligated  for  a  project  to 
widen  any  State  route  through  the  historic 
district  of  the  village  of  Hudson,  Ohio,  or 
for  a  project  to  construct  an  alternative  or 
bypass  route  for  such  a  route  within  1  mile 
of  such  historic  district,  unless  specifically 
approved  by  the  village  council  of  the  vil- 
lage of  Hudson.  Ohio. 
SBC  l«l.  URBAN  HIGH  DENSITY  PROGRAM. 

Of  amounts  available  under  the  urban 
high  density  program.  $2,806,675  is  rescind- 


ed. $2,806,675  shall  be  made  available  out  of 
the  Iflghway  Trust  Fund  by  the  Secretary 
for  reconstruction  of  an  interchange  on  an 
urban  high  density  project  designated  in 
the  State  of  Indiana  in  accordance  with  sec- 
tion 146  of  title  23,  United  States  Code  (as 
such  section  was  in  effect  on  August  13, 
1973). 

sec.  I«|.  KKKKY  BOAT  SERVICE. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  highway  departments  of  the  States 
of  Nebraska  and  South  Dakota,  shall  con- 
duct a  study  to  determine  the  feasibility  and 
cost  of  establishing  public  ferry  boat  service 
on  the  Missouri  River  which  connects  a  Fed- 
eral-aid highway  in  the  vicinity  of  Niobrara. 
Nebraska,  with  a  Federal-aid  highway  in  the 
vicinity  of  Springfield,  South  Dakota,  and 
which  meets  the  requirements  of  section 
129(g>  of  title  23.  United  SUtes  Code. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
the  establishment  of  the  ferry  boat  service 
described  in  subsection  (a). 

TITLE  II-HIGHWAY  SAFETY  ACT  OP 
1987 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Highway 
Safety  Act  of  1987". 
SEC.  20J.  HUiHWAY  SAFETY. 

(a)  Authorizations  of  Appropriations.— 
The  following  sums  are  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account): 

(1)  Bridge  replacement  and  rehabilita- 
tion.—For  bridge  replacement  and  rehabili- 
tation under  section  144  of  title  23,  United 
States  Code,  $1,755,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987,  1988,  1989, 
1990,  and  1991. 

(2)  Elimination  of  hazards.— For  projects 
for  elimination  of  hazards  under  section  152 
of  title  23,  United  States  Code,  $170,000,000 
■jjer  fiscal  year  for  each  of  fiscal  years  1987. 

1988.  1989.  1990,  and  1991. 

(3)  NHTSA  highway  safety  programs.— 
For  carrying  out  section  402  of  title  23. 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration 
$123,000,000  for  fiscal  years  1988,  1989.  1990, 
and  1991. 

(4)  NHTSA  HIGHWAY  safety  RESEARCH  AND 

development.— For  carrying  out  section  403 
of  such  title  by  the  National  Highway  Traf- 
fic Safety  Administration  $33,000,000  for 
fiscal  years  1987.  1988,  1989,  1990,  and  1991. 

(5)  PHWA    HIGHWAY    safety    PROGRAMS.— 

For  carrying  out  section  402  of  such  title  by 
the  Federal  Highway  Administration 
$10,000,000  for  fiscal  years  1987,  1988,  1989. 
1990,  and  1991. 

(6)  FHWA   HIGHWAY   safety   RESEARCH   AND 

DEVELOPMENT.— For  Carrying  out  sections 
307(a)  and  403  of  such  title  by  the  Federal 
Highway  Administration  $10,000,000  per 
fiscal  year  for  fiscal  years  1987,  1988.  1989, 
1990.  and  1991. 

(b)  Extension  of  NHTSA  Highway 
Safett  Programs  for  Fiscal  Year  1987.— 
Section  203(a)  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  is  amended— 


(1)  in  paragraph  (1)  by  striking  out  "and" 
and  by  injerting  before  the  period  at  the 
end  of  sudh  paragraph  '.  and  $123,000,000 
for  the  fiscal  year  ending  September  30, 
1987"; 

(2)  in  paragraph  (2)  by  striking  out  "and" 
and  by  inserting  "and  September  30,  1987" 
after  "1986,";  and 

(3)  in  paragraph  (4)(B)  by  striking  out 
"and  September  30,  1986,"  and  inserting  in 
lieu  thereof  "September  30,  1986,  and  Sep- 
tember 30.  1987,". 

(c)  Minimum  Obligations  of  NHTSA 
Highway  Safety  Authorizations.— 

(1)  enfotcement  of  s5  mph  speed  limit.— 
Out  of  the  funds  authorized  to  be  appropri- 
ated under  subsection  (a)(3)  of  this  section 
for  each  of  fiscal  years  1988,  1989,  1990.  and 
1991.  not  less  than  $20,000,000  per  fiscal 
year  shall  be  obligated  under  section  402  of 
title  23,  United  States  Code,  for  the  purpose 
of  enforcing  the  55-miles-per-hour  speed 
limit  established  by  section  154  of  such  title. 

(2)  Safety  belt  programs.— Each  State 
shall  expend  each  fiscal  year  not  less  than  2 
percent  of  the  amount  apportioned  to  it  for 
such  fiscal  year  of  the  sums  authorized  by 
subsection  (a)(3)  of  this  section,  for  pro- 
grams to  encourage  the  use  of  safety  belts 
by  drivers  Of.  and  passengers  in,  motor  vehi- 
cles. 

(d)  Obligation  Ceiling  for  Highway 
Safety  PBograms.— Notwithstanding  any 
other  provision  of  law,  the  total  of  all  obli- 
gations for  highway  safety  programs  carried 
out  by  the  National  Highway  Traffic  Safety 
Administration  under  section  402  of  title  23, 
United  States  Code,  shall  not  exceed 
$126,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987,  1988,  1989,  1990,  and  1991,  and 
the  total  of  all  obligations  for  highway 
safety  programs  carried  out  by  the  Federal 
Highway  Administration  under  such  section 
shall  not  exceed  $10,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987,  1988,  1989, 
1990,  and  1991. 

SEC.  203.  .M  MPH  SPEED  LIMIT. 

(a)  Weigsted  Compliance  Formula.— 

(1)  In  general.- Section  154(f)  of  title  23, 
United  Stades  Code,  is  amended  to  read  as 
follows: 

"(f)  Enforcement.- 

"(1)  Detirmination  of  compliance;  penal- 
ty.—If  the  compliance  score  of  a  State  as 
determined  by  application  of  the  formula 
set  forth  in  paragraph  (2)  to  the  data  sub- 
mitted by  9uch  State  pursuant  to  subsection 
(e)  of  this  action  for  any  fiscal  year  exceeds 
625,  the  Secretary  shall  reduce  the  State's 
apportionrtent  of  Federal-aid  highway 
funds  under  each  of  sections  104(b)(1). 
104(b)(2),  amd  104(b)(6)  of  this  title  in  an  ag- 
gregate amount  of  not  less  than  2.5  percent 
but  not  mare  than  5  percent,  of  the  amount 
to  be  apportioned  for  the  following  fiscal 
year,  in  the  case  of  the  first  fiscal  year  in 
which  the  score  of  such  State  as  so  deter- 
mined exceeds  625,  and  not  less  than  5  per- 
cent, but  not  more  than  10  percent,  in  the 
case  of  subsequent  fiscal  years. 

"(2)  Compliance  formula.- For  purposes 
of  this  section,  the  formula  for  determining 
the  compliance  score  of  a  State  for  any 
fiscal  year  Under  this  section  shall  be  as  fol- 
lows: 
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state  Score 


X(A  +  5B+10C)  +  Y(2D  +  20E-h40F) 
100 


"(3)  Formula  factors.— For  purposes  of 
the  formula  in  paragraph  (2)— 

"(A)  X  equals  the  percentage  of  the  vehi- 
cle miles  of  travel  in  a  fiscal  year  in  a  Slate 
on  55  mph  highways  which  occur  on  limited 
Eu;cess  highways; 

"(B)  Y  equals  100  minus  X; 

"(C)  A  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
limited  access  highways  at  speeds  in  excess 
of  55  miles  per  hour  but  not  in  excess  of  60 
miles  per  hour; 

"(D)  B  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
limited  access  highways  at  speeds  in  excess 
of  60  miles  per  hour  but  not  in  excess  of  65 
miles  per  hour; 

"(E)  C  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
limited  access  highways  at  speeds  in  excess 
of  65  miles  per  hour; 

"(F)  D  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
55  mph  highways  (other  than  limited  access 
highways)  at  speeds  in  excess  of  55  miles 
per  hour  but  not  in  excess  of  60  miles  per 
hour; 

"(G)  E  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
such  55  mph  highways  at  speeds  in  excess  of 
60  miles  per  hour  but  not  in  excess  of  65 
miles  per  hour;  and 

"(H)  F  equals  the  jjercentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  State  on 
such  55  mph  highways  at  speeds  in  excess  of 
65  miles  per  hour. 

"(4)  Definitions  of  terms.— For  purposes 
of  this  section— 

"(A)  55  mph  highway.— The  term  '55  mph 
highway'  means— 

"(i)  any  public  highway  with  a  speed  limit 
which  is  posted  on  or  after  January  1.  1983. 
at  55  miles  per  hour,  except  that  such  term 
does  not  include  any  highway  on  which  the 
posted  speed  limit  has  been  reduced  after 
such  date  b£ised  on  legitimate  traffic  safety 
requirements  as  determined  by  the  Secre- 
tary; and 

"(ii)  any  undivided  public  highway  with  a 
speed  limit  of  50  miles  per  hour  which  is  on 
the  Federal-aid  primary  system,  and  on 
which  access  is  not  fully  controlled,  in  a 
State  in  which  the  statutory  State  maxi- 
mum speed  limit  is  50  miles  per  hour  on 
public  highways  on  the  primary  system. 

"(B)  Limited  access  highway.— The  term 
'limited  access  highway'  means  any  divided 
55  mph  highway  or  segment  on  which 
access  is  fully  controlled.". 

(2)  Conforming  amendments.— (A)  Section 
154(e)  of  such  title  is  amended— 

(i)  by  striking  out  "public  highways  with 
speed  limits  posted  at  fifty-five  miles  per 
hour"  and  inserting  in  lieu  thereof  "55  mph 
highways"; 

(ii)  by  striking  out  "which  takes  into  ac- 
count the  variability  of  speedometer  read- 
ings and"  and  inserting  in  lieu  thereof 
"which  take  into  account";  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Data  submitted  under  this  subsec- 
tion shall  be  in  such  form  as  the  Secretary 
determines  by  rule  is  necessary  to  carry  out 
subsection  (f ).". 

(B)  Section  154(h)  of  such  title  is  amended 
by  striking  out  "the  percentage"  and  all 
that  follows  through  "miles  per  hour"  and 
inserting  in  lieu  thereof  "the  compliance 
score  for  such  State". 

(3)  Applicability.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to— 

(A)  data  collected  under  section  154(e)  of 
title  23,  United  States  Code,  after  Septem- 
ber 30.  1986,  and 


(B)  reductions  in  apportionments  based  on 
such  data. 

(4)  Apportionment  of  certain  withheld 
FUNDS.— In  the  case  of  any  State  described 
in  section  154(f)(4)(A)(ii)  of  title  23,  United 
States  Code,  from  which  funds  are  or  have 
been  withheld  under  section  154(f)  of  such 
title  based  on  data  collected  before  the  ef- 
fective date  of  the  amendments  made  by 
this  section,  the  Secretary  shall  promptly 
apportion  such  funds  to  such  State  if  the 
Secretary  determines,  based  on  data  collect- 
ed during  the  first  fiscal  year  in  which  the 
amendments  made  by  this  section  are  in 
effect,  that  the  State  is  in  compliance  with 
such  section  154(f). 

(b)  Administration  Through  NHTSA.— 

(1)  In  general.— Section  154  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Administration  Through  NHTSA.— 
The  Secretary  shall  carry  out  this  section 
and  section  141(a)  of  this  title  through  the 
National  Highway  Traffic  Safety  Adminis- 
tration.". 

(2)  Effective  datc— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act  but  not  later  than  Octo- 
ber 1.  1987. 

SEC.  IM.  AI.COHOI,  TRAFFIC  SAKCTV  PRO(;RAMS. 

(a)  Modification  of  Prompt  Suspension 
Requirement  for  Basic  Grants.— Section 
408(e)  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Modified  basic  grants  for  less  than 
prompt  suspension.— For  purposes  of  this 
section,  a  State  which  would  be  eligible  for 
a  basic  grant  but  for  the  suspension  of  driv- 
ers' licenses  referred  to  subparagraph  (A)  of 
paragraph  (1)  of  this  subsection  not  being 
made  promptly  shall  be  eligible  for  such  a 
grant  if  the  Secretary,  under  such  regula- 
tions as  the  Secretary  may  issue,  determines 
that  such  State  is  suspending  drivers'  li- 
censes within  120  days  of  the  determination 
of  probable  cause  and  is  making  reasonable 
progress  in  further  reducing  the  time  period 
between  such  determination  and  suspen- 
sion. 

"(5)  Modified  basic  grants  for  restricted 
licenses  in  hardship  cases.— For  purposes 
of  this  section,  a  State  which  does  not  in  all 
cases  suspend  drivers'  licenses  of  individuals 
who  are  determined,  as  a  result  of  chemical 
tests,  to  be  intoxicated  or  who  refuse  to 
submit  to  such  tests  but  which  is  otherwise 
eligible  for  a  basic  grant,  shall  be  eligible  for 
such  a  grant  if  the  Secretary,  under  such 
regulations  as  the  Secretary  may  issue,  de- 
termines that— 

"(A)  the  only  cases  in  which  the  State 
does  not  suspend  the  drivers'  licenses  of 
such  individuals  are  those  cases  in  which— 

"(i)  a  showing  of  hardship  is  made,  and 

"(ii)  the  driver's  license  is  restricted  in  a 
manner  which  permits  the  individual  to 
drive  only  to  the  extent  necessary  to  relieve 
such  hardship; 

"(B)  during  any  calendar  quarter,  not 
more  than  20  percent  of  the  total  number  of 
such  cases  involving  first  offenders  results 
in  restricted  licenses;  and 

"(C)  during  any  calendar  quarter,  not 
more  than  15  percent  of  the  total  number  of 
such  cases  involving  repeat  offenders  results 
in  restricted  licenses.". 

(b)  Amount  or  Modified  Basic  Grant.— 
Section  408(d)(1)  of  such  title  is  amended— 

(1)  by  inserting  "(A)  In  general.—"  before 
"Subject";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(B)  Modified  basic  grants.— Subject  to 
subsection  (c),  the  amount  of  a  basic  grant 
made  under  this  section  for  any  fiscal  year 
to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)(4)  or  (eM 5)  shall 
equal  20  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1983  under  sec- 
tion 402  of  this  title.". 

(c)  Availability  of  Funds.— Section 
408(g)  of  such  title  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and  except  that 
sums  authorized  by  this  subsection  shall 
remain  available  until  expended". 

(d)  Conforming  Amendments.— (1)  Section 
408(d)  of  such  title  is  amended— 

(A)  by  inserting  "Amounts  of  Gr-ants.- " 
after  "(d)"; 

<B)  in  paragraph  (1)  by  inserting  "Basic 
grants.— •■  after  "(l)""  the  first  place  it  ap- 
pears: 

(C)  in  paragraph  (1)  by  indenting  subpara- 
graph (A),  as  designated  by  subsection  (b)  of 
this  section,  and  aligning  such  subpara- 
graph with  subparagraph  (B)  of  such  para- 
graph, as  added  by  such  subsection; 

(D)  in  paragraph  (2)  by  inserting  "Supple- 
mental grants.—"  before  ""Subject  to"; 

(E)  in  paragraph  (3)  by  inserting  "Special 
grants.—"  before  "Subject  to";  and 

(P)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  tuid 
(3)  with  paragraph  (4)  of  subsection  (e).  as 
added  by  subsection  (a)  of  this  section. 

(2)  Section  408(e)  of  such  title  is  amend- 
ed- 

(A)  by  inserting  "Eligibility  Criteria.—" 
after  "(e)"; 

(B)  in  paragraph  (1)  by  inserting  "Basic 
grants.—"  before  "For  purposes"; 

<C)  in  paragraph  (2)  by  inserting  "Supple- 
mental grants.—"  before  "For  purposes"; 

(D)  in  paragraphO)  by  inserting  "Special 
grants.—"  before  ""For  purposes"; 

(E)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4),  as  added  by  subsec- 
tion (a)  of  this  section; 

(F)  by  aligning  the  subparagraphs  of  para- 
graphs (1)  and  (3)  with  subparagraph  (A)  of 
paragraph  (5),  as  added  by  such  subsection 
(a):  and 

(G)  by  aligning  the  clauses  of  subpara- 
graphs (A)  and  (C)  of  paragraph  (3).  includ- 
ing subclauses  (I)  and  (II)  of  paragraph 
(3)(AKii).  with  clause  (i)  of  paragraph 
(5)(A).  as  added  by  such  subsection  (a). 

(e)  Demonstration  of  Certain  Drug  and 
Alcohol  Testing  Technoi  ix;y.— 

(1)  In  General— The  Secretary  is  author- 
ized to  test  a  new  drug  and  alcohol  testing 
technology  which  measures  corneal  retinal 
potential  as  exhibited  in  the  brain  function 
wave  form  and  to  determine  the  potential 
for  applying  such  technology  in  preventing 
drug  and  alcohol  related  traffic  deaths. 

(2)  REPor.T.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  Congrress  on  the  ef- 
fectiveness and  the  potential  for  application 
of  the  technology  described  in  paragraph 
(1). 

SE(    20.1  SCH(K)LBl  S  SAFETY  MEASIRES. 

(a)  Study.— 

(1)  National  academy  of  sciences.— Not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  un- 
dertake to  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
investigation  of  the  principal  causes  of  fa- 
talities and  injuries  to  schoolchildren  riding 
in  schoolbuses  and  of  the  use  of  seatbelts  in 
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■dHMribuaes  and  other  mewures  Uwt  may 
taDpiovc  tlM  safety  of  achoolbus  tranaporta- 
tkm.  TttK  purpoae  of  the  study  and  investi- 
gation is  to  detennine  thoae  safety  measures 
that  are  the  moat  effective  in  protecting  the 
safety  of  schoolchildren  while  boarding, 
leaving,  and  riding  in  schoolbuaes. 

(2)  RaroKT.— In  entering  into  any  arrange- 
ments with  the  National  Academy  of  Sci- 
enoea  for  conducting  the  study  and  investi- 
gi^ion  under  this  subaectlon,  the  Secretary 
shall  request  the  National  Academy  of  Sci- 
ences to  submit,  not  later  than  18  months 
after  date  on  which  such  arrangements  are 
completed,  to  Congress  and  the  Secretary  a 
report  on  the  results  of  such  study  and  in- 
vestigation. The  repmt  shall  contain  a  list 
of  those  safety  measures  determined  by  the 
AcMlemy  to  be  most  effective  In  protecting 
the  safety  of  schoolchildren  while  boarding, 
leaving,  and  riding  in  schoolbuses. 

(S)  Rkvuw  or  laptwr.— Upon  receipt  of 
the  report  under  paragraph  (2),  the  Secre- 
tary shall  review  such  report  for  the  pur- 
pose of  determining  those  safety  measures 
that  are  the  moat  effective  in  protecting  the 
safety  of  schoolchOdrm  while  boarding, 
leaving,  and  riding  in  schoolbuses.  Not  later 
than  2  months  after  the  date  of  receipt  of 
such  report,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  those  safety 
measures  which  the  Secretary  determines 
are  the  most  effective  in  protecting  the 
safety  of  such  children. 

(4)  iMrouiATioM.— Upon  request  of  the 
National  Academy  of  Sciences,  the  Secre- 
tary shall  furnish  to  the  Academy  any  infor- 
mation which  the  Academy  deems  necessary 
for  the  purpooe  of  conducting  the  study  and 
investigation  under  this  subsection. 

(b)  ScBOOLBUs  Satbtt  OsAirr  Program.— 

(1)  Ssr-ASiDB.— Before  apportioning  any 
funds  made  available  to  carry  out  section 
402  of  UUe  23,  United  States  Code,  for  each 
of  fiscal  years  1989.  1990.  and  1991.  the  Sec- 
retary may  set  aside  an  amount  not  to 
exceed  $5,000,000  for  making  grants  to 
States  to  implement  those  schoolbus  safety 
measures  published  by  the  Secretary  under 
subsecti<m  (a). 

(2)  Afpucatior.— Any  State  interested  in 
receiving  under  this  subsection  a  grant  to 
implement  achoolbus  safety  measures  in 
fiscal  year  1989.  1990.  or  1991  shall  submit 
to  the  Secretary  an  application  for  such 
grant  Applications  under  this  subsection 
shall  be  submitted  at  such  time  and  in  such 
form  and  contain  such  information  as  the 
Secretary  may  require  by  regulation. 

(3)  LnoTATioM.— No  State  shaU  receive 
more  than  30  percent  of  the  funds  set  aside 
pursuant  to  this  subsection  for  any  fiscal 
year  in  grants  under  this  subsection. 

88C.  Ma  arTANDABOS  FOB  SPLASH  AND  SPRAY  SUP- 
PBESSANT  DKVICES. 

Section  414  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  U.S.C.  2314)  is 
amended  by  redesignating  subsection  (c). 
and  any  references  thereto,  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  subsection  (b),  the 
Secretary  shall  not  establish  final  minimum 
standards  with  respect  to  the  performance 
and  installation  of  splash  and  spray  sup- 
pression devices  for  use  on  truck  tractors, 
semitrailers,  or  trailers  until— 

"(1)  the  Secretary  has  determined  that 
there  is  available  technology  that  can  (A) 
substantially  reduce  splash  and  spray  from 
truck  tractors,  semitrailers,  and  trailers,  and 
(B)  substantially  improve  visibility  of  driv- 
ers, as  demonstrated  during  testing  under 


wind.  rain,  and  wet  roadway  conditions  in 
actual  hlghwHv  use; 

"(2)  the  Secretary  has  determined  that 
the  standards  based  on  such  technology  will 
result  in  protecting  the  public  from  unrea- 
sonable risk  of  death  or  injury  due  to  acci- 
dents resulting  from  splash  and  spray  from 
truck  tractors,  semitrailers,  and  trailers:  and 

"(3)  the  Secretary  has  determined  that 
there  exists  3  or  more  unaffiliated  manufac- 
turers capable  of  manufacturing  devices 
meettoig  the  standards  to  be  established.". 

SEC.  m.  USE  OK  CERTAIN  REPORTS  AS  EVIDENCE. 

Notwithstanding  any  other  provision  of 
law,  no  report,  list,  schedule,  or  survey  pre- 
pared by  or  for  a  State  pursuant  to  section 
152  of  title  23,  United  States  Code,  or  sec- 
tion 203  of  the  Highway  Safety  Act  of  1973 
shall  be  admitted  as  evidence  or  used  in  any 
suit  or  action  for  damages  arising  out  of  any 
matter  referred  to  in  such  report,  list, 
schedule,  or  survey. 

SEC.  Zm.  EMERGENCY  CALL  MIXES. 

Section  101(a)  of  title  23.  United  States 
Code,  is  amended  in  the  tenth  undesignated 
paragraph  (relating  to  the  definition  of 
highway  safety  improvement  project)  by  in- 
serting after  "pavement  marking,"  the  fol- 
lowing: "installs  or  replaces  emergency  mo- 
torist-aid call  boxes,". 

SEC.     t09.     RAILROAD-HIUHWAY     CROSSINGS     AU- 
THORIZATIONS. 

The  first  sentence  of  section  203(b)  of  the 
Highway  Safety  Act  of  1973  is  amended  by 
striking  out  "and"  the  first  place  it  appears 
and  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ",  and 
$140,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1987,  Septemlier  30, 
1988,  September  30,  1989.  September  30, 
1990,  and  September  30,  1991.". 

SEC    no.    NATIONAL    DRIVER    REGISTER    AMEND- 
MENTS. 

(a)  12-MoNTH  Extension  op  Deadline  for 
PiWAL  Rules.— Section  203(c)(1)  of  the  Na- 
tional Driver  Register  Act  of  1982  is  amend- 
ed- 

(1)  by  striking  out  "eighteen  months"  and 
inserting  in  lieu  thereof  "24  months";  and 

(2)  by  inserting  "publish  notice  of  a  pro- 
posed rulemaking  and,  within  6  months 
after  the  last  day  of  such  24-month  period." 
after  "title.". 

(b)  Pilot  Test  Program.— Section  207  of 
such  Act  is  amended— 

(1)  In  subsection  (a)  by  striking  out  "and 
implement,  within  two  years  after  the  date 
of  enactment  of  this  title."; 

(2)  In  subsection  (b)— 

(A)  by  striking  out  "and  shall,  within 
thirty"  and  insert  in  lieu  thereof  ",  within 
30";  and 

(B)  by  striking  out  "select"  and  inserting 
in  lieu  thereof  "and  shall  select,  within  12 
months  after  the  last  day  of  such  30-month 
period."; 

(3)  in  subsection  (d)  by  striking  out  "two 
years  after  the  date  of  enactment  of  this 
title,"  and  inserting  in  lieu  thereof  "16 
months  after  the  selection  of  the  four  pilot 
States  under  subsection  (b),";  and 

(4)  by  striking  out  sut>section  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(f)  Not  later  than  6  months  after  the 
conclusion  of  the  pilot  program  the  Secre- 
tary shall  submit  to  Congress  a  report  on 
such  program.  Such  report  shall  include— 

"(1)  an  evaluation  of  the  tecluiology  uti- 
lized in  such  program; 

"(2)  an  evaluation  of  such  program; 

"(3)  a  projection  of  accomplisiunents 
which  would  result  from  the  acquisition  of 
electponic  transfer  equipment  and  methods 


by  States  other  than  those  which  participat- 
ed in  such  program;  and 

"(4)  any  recommendations  of  the  Secre- 
tary concerning  the  desirability  of  extend- 
ing the  authorization  of  appropriations  for 
this  title  beyond  fiscal  year  1987.". 

(c)  REPOttT  ST  SscRETART.— Section  210  of 
such  Act  is  amended— 

(1)  by  striking  out  "the  expiration  of  the 
four-year  period  following  the  date  of  enact- 
ment of  this  title,"  and  inserting  in  lieu 
thereof  "3  years  after  the  establishment  of 
a  fully  electronic  Register  system  under  sec- 
tion 203,";  and 

(2)  by  striking  out  the  last  sentence. 

SEC.    211.    HIGHWAY    SAFETY    PROGRAM    AMEND- 
MENTS. 

(a)  Gui»EUNES.— Section  402  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  "standard"  and  "standards"  each  place 
they  appear  and  inserting  in  lieu  thereof 
"guideline"  and  "guidelines",  respectively. 

(b)  Waivers  for  Experimental  Pro- 
grams.—Subsection  (a)  of  such  section  is 
amended  by  striking  out  the  last  sentence. 

(c)  Eliminatioh  of  Certain  Condition.— 
Subsection  (b)(1)  of  such  section  is  amended 
by  strildng  out  subparagraph  (D),  relating 
to  comprehensive  driver  training  programs, 
and  by  redesignating  subparagraphs  (E)  and 
(P)  (and  any  references  thereto)  as  subpara- 
graphs (D)  and  (E).  respectively. 

(d)  RuLCMAKiNG  Process.— Subsection  (j) 
of  such  soction  is  amended  to  read  as  fol- 
lows: 

"(j)  RuiCMAKiNc  Process.— The  Secretary 
shaU.  not  later  than  September  1,  1987, 
begin  a  rulemaking  process  to  determine 
those  programs  most  effective  in  reducing 
accidents,  injuries,  and  deaths.  Not  later 
than  April  1.  1988,  the  Secretary  shall  pro- 
mulgate a  final  rule  establishing  those  pro- 
grams determined  to  \x  most  effective  in  re- 
ducing accidents,  injuries,  and  deatiis.  If 
such  rule  is  promulgated  by  April  1.  1988. 
then  it  shall  take  effect  October  1,  1988.  If 
such  rule  is  not  promulgated  by  April  1, 
1988,  it  shall  take  effect  October  1,  1989. 
After  a  rule  is  promulgated  in  accordance 
with  this  subsection,  the  Secretary  may 
from  time  to  time  thereafter  revise  such 
rule  under  a  rulemaking  process  described 
in  the  first  sentence  of  this  sut>section.  Any 
rule  under  this  subsection  shall  be  promul- 
gated taking  into  account  consideration  of 
the  States  having  a  major  role  in  establish- 
ing programs  described  in  the  first  sentence 
of  this  subBection.  When  a  rule  promulgated 
in  accordance  with  this  subsection  takes 
effect,  only  those  programs  established  by 
such  rule  |is  most  effective  in  reducing  acci- 
dents, injuries,  and  deattis  shall  be  eligible 
to  receive  Federal  financial  assistance  under 
this  section.". 

SEC.  21*.  HIGHWAY  SAFETY   EDUCATION  AND  IN- 
FORMATION. 

(a)  NAtiONAL  Highway  Safety  Cam- 
paign.—Su|>section  (d)  of  section  209  of  the 
Highway  Safety  Act  of  1978  is  amended  to 
read  as  follows: 

"(d)  Utilizing  those  tectmiques,  methods, 
and  practices  determined  most  effective 
under  subsection  (b),  the  Secretary  of 
Transportation  shall  conduct  a  national 
highway  safety  campaign  utilizing  the  local 
and  national  television  and  radio  to  educate 
and  inform  the  public  of  techniques,  meth- 
ods, and  practices  to  reduce  the  number  and 
severity  of  highway  accidents.  Not  later 
than  the  IBOth  day  after  the  date  of  submis- 
sion of  th«  first  report  to  Congress  required 
by  subsection  (b)  of  this  section,  the  Secre- 


tary shall  commence  the  conduct  of  such 
campaign.". 

(b)  Limitatioh  on  Obligations.— Subsec- 
tion (h)  of  such  section  is  amended  by 
adding  at  the  end  thereof  the  following: 
"None  of  the  amounts  authorized  by  this 
subsection  shall  be  available  for  obligation 
for  any  education  or  information  program 
conducted  in  connection  with  the  implemen- 
tation of  Federal  Motor  Vehicle  Safety 
Standard  208  (49  C.F.R.  571.208).". 

(c)  Obucation  Ceiling.— Subsection  (i)  of 
such  section  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "and 
except  that  the  funds  authorized  to  be  ap- 
propriated to  carry  out  this  section  shall  not 
be  subject  to  any  obligation  limitation". 

SEC.  211.  RAILROAD-HIGHWAY  CROSSING  NEEDS. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  Association  of  American  Railroads 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials,  shall 
conduct  a  comprehensive  study  and  investi- 
gation of  national  railroad-highway  crossing 
improvement  and  maintenance  needs.  Such 
study  and  investigation  shall  assess— 

(1)  railroad  and  highway  needs  relating  to 
crossing  safety,  capacity,  and  mobility  and 
the  needs  of  communities  affected  by  rail- 
road-highway crossings; 

(2)  the  feasibility  of  addressing  these 
needs  on  a  corridor  or  system  basis;  and 

(3)  the  responsibility  of  rail  and  highway 
authorities  in  addressing  these  needs. 

In  carrying  out  such  study,  the  Secretary 
shall  consider  the  progress  and  the  results 
of  the  programs  and  projects  conducted 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  to  improve  safety  at  rail- 
road-highway crossings. 

(b>  Report.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  Secretary's  study  and  investi- 
gation along  with  recommendations  on  how 
the  needs  referred  to  in  subsection  (a)  can 
best  be  addressed  on  a  long  term  and  con- 
tinuing iMtsis  in  a  cost-effective  manner. 
Such  report  and  recommendations  shall 
take  into  account  the  results  of  the  pro- 
grams and  projects  referred  to  in  subsection 
(a). 

SEC.  214.  OLDER  DRIVER  STUDY. 

(a)  Contract.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  undertake  to  enter  into 
appropriate  arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  compre- 
hensive study  and  Investigation  of  (1)  prob- 
lems which  may  inhibit  the  safety  and  mo- 
bility of  older  drivers  using  the  Nation's 
roads,  and  (2)  means  of  addressing  these 
problems. 

(b)  Report.— In  entering  into  any  arrange- 
ment with  the  National  Academy  of  Sci- 
ences for  conducting  such  study  and  investi- 
gation, the  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  report  to  the 
Secretary  and  Congress  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  Act  on  the  results  of  such  study  and  in- 
vestigation, together  with  its  recommenda- 
tions. 

(c)  Availability  of  Information.- The 
Secretary  shall  furnish  to  such  Academy  at 
its  request  any  information  which  the  Acad- 
emy deems  necessary  for  the  purpose  of 
conducting  the  investigation  and  study  au- 
thorized by  this  section. 

(d)  Pilot  Program.— 

(1)  Development  of  program.— The  Secre- 
tary shall  develop,  in  conjunction  with  the 
study  carried  out  under  this  section,  a  pilot 
program  of  highway  safety  improvements  to 


enhance  the  safety  and  mobility  of  older 
drivers.  The  program  shall  be  designed  to 
apply  known  technology  at  sites  in  rural 
and  urban  areas  and  on  different  types  of 
highways  and  to  determine  the  daytime  and 
nighttime  effectiveness  of  such  technology. 

(2)  States  encouraged  to  carry  out  pso- 
GRAM.— The  Secretary  shall  encourage  the 
States  to  carry  out  the  pilot  program  devel- 
oped under  paragraph  (1)  with  funds  avail- 
able for  highway  safety  improvement 
projects.  In  particular,  the  Secretary  shall 
encourage  States  with  a  high  percentage  of 
older  drivers  to  give  high  priority  to  carry- 
ing out  the  pilot  program. 

(3)  Evaluation  and  rxpokt.— Not  later 
than  3  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  evalu- 
ate the  pilot  program  under  this  subsection 
and  shall  report  to  Congress  on  the  effec- 
tiveness of  such  program  in  improving  the 
safety  and  mobility  of  older  drivers. 

SEC.  215.  RESCISSION  OF  CONTRACT  AUTHORfrY. 

$148,000,000  of  unobligated  contract  au- 
thority available  for  airport  development 
and  planning  pursuant  to  section  505(a)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  is  rescinded.  This  rescission  does  not 
reduce  the  balance  in  the  Airport  and 
Airway  Trust  Fund. 

'HTLE  HI-FEDERAL  MASS 
TRANSPORTATION  ACT  OF  1987 

SEC.  301.  SHORT  TITLE. 

This  title  may  t>e  cited  as  the  "Federal 
Mass  Transportation  Act  of  1987". 

SEC.  302.  LETTERS  OF  INTENT;  MUL-H-YEAR  CX>N- 
TRACTS. 

(a)  General  Rule.— Section  3(a)(4)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  to  read  as  follows: 

"(4)  Multi-year  contracts.— 

"(A)  Prenotification  of  congress.— Sub- 
ject to  the  provisions  of  tills  paragraph,  the 
Secretary  may  enter  into  a  multi-year  con- 
tract with  an  applicant  to  carry  out  a 
project  under  this  section  if,  at  least  30  days 
before  such  contract  liecomes  effective,  the 
Secretary  notifies,  in  writing,  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  of  such  contract  and  sub- 
mits a  summary  and  copy  of  such  contract 
to  such  committees. 

"(B)  Limitation  on  amounts  stipulated 
The  total  amount  stipulated  for  any  flsc»l 
year  (including  any  future  fiscal  year)  under 
all  multi-year  contracts  entered  into  under 
this  paragraph  shall  not  exceed  the  amount 
authorized  to  l>e  appropriated  out  of  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  to  carry  out  this  section  for  such  fiscal 
year,  less  an  amount  reasonably  estimated 
by  the  Secretary  to  be  necessary  for  grants 
under  this  section  which  are  not  covered  by 
a  multi-year  contract. 

"(C)  Operable  segment.— The  amount 
stipulated  in  a  multi-year  contract  to  carry 
out  a  fixed  guideway  project  shall  be  suffi- 
cient to  complete  an  operable  segment. 

"(D)  Applicability  of  other  laws.— Not- 
withstanding any  other  provision  of  law,  a 
multi-year  contract  entered  into  under  this 
paragraph  shall  not  be  subject  to — 

"(i)  any  future  availability  of  funds  for  ol>- 
ligation,  ex(%pt  as  provided  in  subparagraph 
(B).  subsection  (i)  of  this  section,  and  sec- 
tion 9503(e)(4)  of  the  Internal  Revenue 
Code  of  1954,  and 

"(ii)  any  obligation  limitation,  except  an 
obligation  limitation  imposed  by  section 
21(a)(2)(F).". 

(b)  Conforming  Amendments.— Section 
3(a>  of  such  Act  is  amended  — 


(1)  by  inserting  "Grant  and  Loan  Pro- 
grams.—" before  "(1)  The  Secretary"; 

(2)  in  paragraph  (1)  by  inserting  "Genual 
authority.—"  before  "The  Secretary  is"; 

(3)  in  paragr^h  (3)  by  inserting  "Ap- 
proved program  of  projects.—"  liefore  "The 
Secretary"; 

(4)  in  paragraph  (5)  by  inserting  "De- 
creased commuter  rail  sisvice.— "  t>efore 

"The  Secretary"; 

(5)  in  paragraph  (6)  by  inserting  "Labor 
intensive  projects.—"  before  "In"; 

(6)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (3),  (5). 
and  (6)  with  paragraph  (4),  as  amended  by 
subsection  (a)  of  this  section;  and 

(7)  by  aligning  subparagraphs  (A),  (B), 
(C).  (D).  and  (E)  of  paragraph  (1)  with  sub- 
paragraph (A)  of  such  paragraph  (4). 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  and  shall  not  affect  any 
letter  of  intent  issued  before  such  date. 

SEC.  3SS.  APPROVAL  OF  FUNDING  LEVELS  AND  AU 
LOCATIONS  OF  FUNDS. 

Section  3  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Funding  Levels  and  Allocations  of 
Funds.— 

"(1)  Submission  to  congress.— Not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  each  January  20  there- 
after, the  Secretary  sti&U  prepare  and  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Banlung,  Hous- 
ing, and  Urban  Affairs  of  the  Senate— 

"(A)  a  proposal  of  the  total  amount  of 
funds  which  should  be  made  available  under 
section  21(aK2KCHiv)  of  this  Act  to  finance 
for  the  fiscal  year  beginning  on  October  1  of 
such  year  grants  and  loans  for  each  of  the 
following: 

"(i)  the  replacement,  rehabilitation,  and 
purchase  of  buses  and  related  equipment 
and  the  construction  of  bus-related  facih- 
ties, 

"(ii)  rail  modernization,  and 

"(iii)  construction  of  new  fixed  guideway 
sjrstems  and  extensions  to  fixed  guideway 
systems;  and 

"(B)  a  proposal  of  the  allocation  of  the 
funds  to  be  made  available  (including  any 
funds  proposed  to  be  made  available  pursu- 
ant to  clauses  (ii)  and  (iii)  of  subparagraph 
(A))  for  such  fiscal  year  to  finance  grants 
and  loans  for  rail  modernization  and  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems 
among  applicants  for  such  assistance. 

"(2)  Special  provisions.— The  proposals 
submitted  under  paragraph  (1)  of  this  sub- 
section shall  reflect  multi-year  contracts  en- 
tered into  under  subsection  (aK4)  of  this 
section:  amounts  stipulated  for  each  fiscal 
year  under  fuU  funding  contracts  executed 
under  such  subsection  before  the  date  of 
the  enactment  of  this  subsection:  and.  in 
the  case  of  projects  for  which  letters  of 
intent  have  been  issued  under  such  sulisec- 
tion  before  such  date  of  enactment  but  for 
which  full  funding  contracts  liave  not  been 
executed  before  such  date,  amounts  stipu- 
lated for  each  fiscal  year  under  such  letters 
of  intent. 

"(3)  Approval  required.- Notwithstand- 
ing any  other  provision  of  this  section,  no 
funds  may  be  made  available  to  finance 
grants  and  loans  under  this  section  for  any 
fiscal  year  beginning  after  September  30, 
1987.  until  a  proposal  transmitted  by  the 
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Secretary  under  this  subsection  for  such 
year  (including  any  revisions  thereof)  is  ap- 
proved by  law. 

"<4)  ErracT  OP  approvai..— Upon  approval 
by  law  of  a  proposal  transmitted  under  this 
subsection  for  any  fiscal  year  beginning 
after  September  30,  1987.  the  Secretary 
shall  make  the  amount  of  funds  approved 
under  this  subsection  available  for  obliga- 
tion for  such  fiscal  year  and  shall  allocate 
the  fimds  for  such  fiscal  year  in  accordance 
with  the  allocations  approved  under  this 
subsection.". 

8EC.  IM.  ADVANCE  CONSTRUCTION. 

(a>  DiscRcnoNARY  ORAirr  Program.— Sec- 
tion 3  of  the  Urban  Mass  Transportation 
Act  of  1984  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Advamcx  Cokstructioh.— 

"(1)  Apfrovxd  project.— Upon  application 
of  a  State  or  local  public  body  which  carries 
out  a  project  described  in  this  section  or  a 
substitute  transit  project  described  in  sec- 
tion 103<eH4)  of  title  23.  United  SUtes 
Code,  or  portion  of  such  a  project  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  requirements  applicable 
to  such  a  project  and  upon  the  Secretary's 
approval  of  such  application,  the  Secretary 
may  pay  to  such  applicant  the  Federal 
share  of  the  net  project  costs  if,  prior  to  car- 
rying out  such  project  or  portion,  the  Secre- 
tary approves  the  plans  and  specifications 
therefor  in  the  same  manner  as  other 
projects  under  this  section  or  such  section 
103<eK4),  as  the  case  may  be. 

"(2)  Bom)  IHTERSST.— 

"(A)  Eligible  cost.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  interest  earned  and  pay- 
able on  bonds  issued  by  the  State  or  local 
public  body  to  the  extent  that  the  proceeds 
of  such  bonds  have  actually  been  expended 
in  carrying  out  such  project  or  portion. 

"(B)  LnoTATioif  OK  AMOUWT.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
thereof  under  subparagraph  (A)  be  greater 
than  the  excess  of— 

"(i)  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  portion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

"(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

"(C)  Changes  in  construction  cost  indi- 
ces.—The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amount  under  subparagraph  (B)(i).". 

(b)  Block  Grant  Prograic.— Section  9  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)  Advance  Construction.— 

"(1)  Approved  project.— When  a  recipient 
has  obligated  all  funds  apportioned  to  it 
under  this  section  and  proceeds  to  carry  out 
any  project  described  in  this  section  (other 
than  a  project  for  operating  expenses)  or 
portion  of  such  a  project  without  the  aid  of 
Federal  funds  in  accordance  with  all  proce- 
dures and  all  requirements  applicable  to 
such  a  project,  except  insofar  as  such  proce- 
dures and  requirements  limit  a  State  to  car- 
rying out  projects  with  the  aid  of  Federal 
funds  previously  apportioned  to  it,  the  Sec- 
retary, upon  application  by  such  recipient 
and  his  approval  of  such  application,  Is  au- 
thorized to  pay  to  such  recipient  the  Feder- 


al share  of  the  costs  of  carrying  out  such 
project  or  portion  when  additional  funds 
are  apportioned  to  such  recipient  under  this 
section  if,  prior  to  carrying  out  such  project 
or  portion,  the  Secretary  approves  the  plans 
and  specifications  therefor  in  the  same 
manner  as  other  projects  under  this  section. 

"(2)  Limitation  on  projects.— The  Secre- 
tary may  not  approve  an  application  under 
this  subsection  unless  an  authorization  for 
this  section  is  in  effect  for  the  fiscal  year 
for  which  the  application  is  sought  beyond 
the  currently  authorized  funds  for  such  re- 
cipient. No  application  may  be  approved 
under  this  subsection  which  will  exceed— 

"(A)  the  recipients  expected  apportion- 
ment under  this  section  if  the  total  amount 
of  funds  authorized  to  be  appropriated  to 
carry  out  this  section  for  such  fiscal  year 
were  s©  appropriated,  less 

"(B)  the  maximum  amount  of  such  appor- 
tionment which  could  be  made  available  for 
projects  for  operating  expenses  under  this 
section. 

■■(3)  Bond  interest.— 

"(A)  Eligible  cost.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  interest  earned  and  pay- 
able on  bonds  issued  by  the  recipient  to  the 
extent  that  the  proceeds  of  such  bonds  have 
actually  been  expended  in  carrying  out  such 
project  or  portion. 

"(B)  Limitation  on  amount.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
under  subparagraph  (A)  be  greater  than  the 
excess  of — 

"(i)  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  portion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

"(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

"(C)  Changes  in  construction  cost  indi- 
ces.—The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amount  under  subparagraph  (B)(i).". 

SEC.  301  criteria  I'OR  NEW  STARTS. 

(a)  General  Rule.— Section  3  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(Ic)  Criteria  For  New  Starts.— No  grant 
or  loan  for  construction  of  a  new  fixed 
guideway  system  or  extension  of  any  fixed 
guideway  system  may  be  made  under  this 
section  unless  the  Secretary  determines 
that  the  proposed  project— 

"(1)  is  based  on  the  results  of  an  alterna- 
tives analysis  and  preliminary  engineering, 

"(2)  Is  cost-effective,  and 

"(3)  is  supported  by  an  acceptable  degree 
of  local  financial  conunitment,  including  evi- 
dence of  stable  and  dependable  funding 
sources  to  construct,  maintain,  and  operate 
the  system  or  extension. 
In  making  grants  and  loans  under  this  sec- 
tion, ttie  Secretary  may  also  consider  such 
other  factors  as  the  Secretary  deems  appro- 
priate. Thp  Secretary  shall  issue  guidelines 
that  set  forth  the  means  by  which  the  Sec- 
retary will  evaluate  cost-effectiveness,  re- 
sults of  alternatives  analysis,  and  degree  of 
local  financial  commitment.". 

(b)  Limitation  on  Applicability.— The 
amendment  made  by  subsection  (a)  of  this 
section  shall  not  apply  to  any  project  for 
which  a  letter  of  intent   has  been   issued 


under  section  3(a)(4)  of  the  Urban  Mass 
Transportation  Act  of  1964  before  the  date 
of  the  enactment  of  this  Act. 

SEC.    :i««.    AirrHORIZATION    (»K    APPROPRIATIONS 
rOR  Sl'BSTITl'TE  PR()JE(TS. 

Section  4(g)  of  the  Urban  Mass  Transpor- 
tation Act  Of  1964  is  amended  to  read  as  fol- 
lows: 

"(g)     AUTMORIZATION     OF     APPROPRIATIONS 

For  Substitute  Projects.— There  are  au- 
thorized to  be  appropriated— 

"(1)  not  to  exceed  $600,000,000  for  fiscal 
year  1982, 

"(2)  not  to  exceed  $365,000,000  for  fiscal 
year  1983, 

"(3)  not  to  exceed  $380,000,000  for  fiscal 
year  1984, 

"(4)  not  to  exceed  $390,000,000  for  fiscal 
year  1985, 

■^5)  not  to  exceed  $400,000,000  for  fiscal 
year  1986,  and 

"(6)  such  sums  as  may  be  necessary  for 
fiscal  years  1987,  1988,  1989,  1990.  and  1991, 
to  carry  out  public  transportation  projects 
substituted  for  Interstate  segments  with- 
drawn under  section  103(e)(4)  of  title  23. 
United  States  Code.". 

SEC.  307.  rates  KOR  ELDERLY  AND  HANDICAPPED 
PERSONS. 

(a)  ExcEi»riON  to  General  Rule.— Section 
5(m)  of  the  Urban  Mass  Transportation  Act 
of  1964  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "(1)  In  gener- 
al.—Except  as  provided  in  paragraph  (2)  of 
this  subsection,  the"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  ExcSPTiON.- An  applicant  whose  ex- 
isting fare  collection  system  does  not  rea- 
sonably permit  the  collection  of  half  fares 
may  continue  to  use  a  preferential  fare 
system  for  elderly  and  handicapped  persons 
which  was  In  effect  on  or  before  November 
26,  1974,  and  which  incorporates  the  offer- 
ing of  a  free  return  ride  upon  payment  of 
the  generally  applicable  full  fare,  except 
that  such  a  system  may  be  used  after  the 
120th  day  following  the  date  of  the  enact- 
ment of  this  paragraph  only  if  such  system 
is  available  for  use  by  all  elderly  and  handi- 
capped persons.". 

(b)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(1)  by  inserting  "Rates  for  Elderly  and 
HandicappSd  Persons.—"  after  "(m)";  and 

(2)  by  indenting  paragraph  (1),  as  desig- 
nated by  subsection  (a)  of  this  section,  and 
aligning  sueh  paragraph  with  paragraph  (2), 
as  added  by  such  subsection. 

SEC.  30H.  LONIi-TERM  EINANCIAL  PLANNINC. 

Section  8(a)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  by  inserting 
before  the  period  at  the  end  of  the  third 
sentence  the  following:  "and  development  of 
long-term  financial  plans  for  regional  urban 
mass  transit  improvements  and  the  revenue 
available  from  current  and  potential  sources 
to  implemetit  such  Improvements". 

SEC.  309.  BLOCK  GRANT  PROGRAM  AMENDMENTS. 

(a)  Funding  of  Partial  Programs  of 
Projects.— Section  9(e)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  grant  may  be  made  under 
this  section  to  carry  out,  in  whole  or  in  part, 
a  program  ©f  projects.". 

(b)  Transit  Advertising  Revenues.- 

(1)  Exclusion  from  operating  revenues.— 
Section  9(H)(1)  of  such  Act  is  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  'revenues  from  the  op- 
eration of  a  public  mass  transportation 
system'  shall  not  include  the  amount  of  any 


revenues  derived  by  such  system  from  the 
sale  of  advertising  and  concessions  which  is 
in  excess  of  the  amount  of  such  revenues 
derived  by  such  system  from  the  sale  of  ad- 
vertising and  concessions  in  fiscal  year 
1985.". 

(2)  Annual  report.— Section  9(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Annual  report  to  secretary.— Each 
recipient  (including  any  person  receiving 
funds  from  a  Governor  under  this  section) 
shall  submit  to  the  Secretary  annually  a 
reiJort  on  the  revenues  such  recipient  de- 
rives from  the  sale  of  advertising  and  con- 
cessions.". 

(c)  Removal  op  Operating  Assistance 
Limitation  for  Small  Urbanized  Areas.— 

(1)  In  general.— Section  9(k)(2)  of  such 
Act  is  amended  to  read  as  follows: 

"(2)  Limitations  on  amount  of  operating 
assistance.— The  amount  of  funds  appor- 
tioned under  this  section  which  may  be  used 
for  operating  assistance  shall  not  exceed— 

"(A)  with  respect  to  an  urbanized  area 
with  a  population  of  1,000,000  or  more.  80 
percent  of  the  amount  of  funds  apportioned 
for  fiscal  year  1982  under  paragraphs  (1)(A), 
(2)(A),  and  (3)(A)  of  section  5(a)  of  this  Act 
to  such  area;  and 

"(B)  with  resr>ect  to  an  urbanized  area 
with  a  population  of  200,000  or  more  and 
less  than  1,000,000,  90  percent  of  funds  so 
apportioned  to  such  area.". 

(2)  Conforming  amendments.— Section 
9(1)(1)(A)  of  such  Act  is  amended— 

(A)  by  inserting  "of  funds  apportioned 
under  this  section  to  an  urbanized  area  with 
a  population  of  200,000  or  more"  after  "any 
recipient";  and 

(B)  by  striking  out  the  last  sentence. 

(3)  Applicability.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  fiscal  years  beginning  after  September 
30.  1986. 

(d)  Trade-In  for  Operating  Assistance.— 
(1)  Limitation  on  general  rule.— Section 

9(1)  of  such  Act  is  amended  by  striking  out 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(4)  Trade-in  for  operating  assistance.— 
Any  recipient  of  a  grant  under  section  3  of 
this  Act  in  any  fiscal  year  beginning  after 
September  30.  1986,  may  not  carry  out  a 
transfer  under  this  subsection  in  such  fiscal 
year,  unless— 

"(A)  the  grant  under  section  3  is— 

"(i)  for  emergency  repairs,  as  determined 
by  the  Secretary; 

"(ii)  made  pursuant  to  a  letter  of  intent 
issued,  or  full  funding  contract  executed, 
under  section  3(a)(4)  of  this  Act  before  the 
date  of  enactment  of  this  subparagraph;  or 

"(ill)  for  a  project  which  has  a  high  priori- 
ty on  the  plan  prepared  by  the  Secretary 
for  allocation  of  resources  under  section  3  of 
this  Act  for  such  fiscal  year  and  for  an 
amount  which  has  been  reduced  in  accord- 
ance with  section  3(a)(7)  of  this  Act;  or 

"'(B)  such  recipient  received  Federal  assist- 
ance under  section  1139(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  car- 
ried out  a  transfer  under  this  subsection  in 
the  fiscal  year  ending  September  30,  1983, 
and  the  percentage  of  the  funds  appropri- 
ated to  carry  out  section  3  of  this  Act  which 
such  recipient  will  receive  in  grants  under 
such  section  3  in  such  fiscal  year  beginning 
after  September  30,  1986,  will  not  exceed 
the  percentage  of  the  funds  appropriated  to 
carry  out  such  section  3  which  such  recipi- 
ent received  in  grants  under  such  section  3 
in  the  fiscal  year  ending  September  30, 
1983.". 


(2)  Extension  of  trade-in  program.— Such 
section  9(1)  is  further  amended— 

(A)  in  paragraph  (1)(A)  by  striking  out 
"and  1984"  and  inserting  in  lieu  thereof  ". 
1984,  1987,  1988,  1989,  1990.  and  1991":  and 

(B)  in  paragraph  (2)(B)  by  striking  out 
"three-year"  and  by  striking  out  "1985  "  and 
inserting  in  lieu  thereof  "1992  ". 

(3)  Limitation  on  discretionary 
grants.— Section  9(1X3)  of  such  Act  is 
amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  "for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities";  and 

(B)  in  the  last  sentence  by  striking  out 
"discretionary  construction  grants"  and  in- 
serting in  lieu  thereof  ""such  discretionary 
grants". 

(4)  Conforming  amendment  to  section 
3.— Section  3(a)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"'(7)  Limitation  on  eligibility  of  recipi- 
ents   USING   section    9    TRADE-IN.— ExCCpt    SS 

provided  in  paragraph  (8)  of  this  subsection, 
any  recipient  which  carries  out  a  transfer 
under  section  9(1)  of  this  Act  for  a  fiscal 
year  beginning  after  September  30,  1986. 
may  not  receive  a  grant  under  this  section 
in  such  fiscal  year,  unless  such  grant  is— 

■'(A)  for  emergency  repairs,  as  determined 
by  the  Secretary; 

"(B)  made  pursuant  to  a  letter  of  intent 
issued,  or  full  funding  contract  executed, 
under  paragraph  (4)  of  this  subsection 
before  the  date  of  enactment  of  this  sub- 
paragraph; or 

"(C)  for  a  project  which  has  a  high  priori- 
ty on  the  plan  prepared  by  the  Secretary 
for  allocation  of  resources  under  this  sec- 
tion for  such  fiscal  year; 
and  unless.  In  the  case  of  projects  referred 
to  in  subparagraph  (C),  such  recipient 
agrees  with  the  Secretary  that  the  amount 
of  the  Federal  grants  for  such  projects,  as 
determined  under  section  4(a)  of  this  Act. 
shall  be  reduced  in  the  aggregate  by  an 
amount  equal  to  the  amount  of  the  capital 
assistance  transferred  under  such  transfer. 

"(8)  Percentage  of  funds  limitation.— 
Any  recipient  which— 

"(A)  carries  out  a  transfer  under  section 
9(1)  of  this  Act  for  any  fiscal  year  beginning 
after  September  30,  1986, 

"(B)  received  Federal  assistance  under  sec- 
tion 1139(b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981.  and 

"(C)  carried  out  a  transfer  under  section 
9(1)  of  this  Act  in  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

may  not  receive  in  grants  under  this  section 
in  such  fiscal  year  beginning  after  Septem- 
ber 30,  1986,  a  percentage  of  the  funds  made 
available  to  carry  out  this  section  in  such 
fiscal  year  greater  than  the  percentage  of 
funds  appropriated  to  carry  out  this  section 
which  such  recipient  received  in  grants 
under  this  section  in  the  fiscal  year  ending 
September  30,  1983. ". 

(e)  Apportionments  With  Respect  to 
Small  Urbanized  Areas.— 

(1)  Availability  to  governors.— Section 
9(m)(2)  of  such  Act  is  amended  to  read  as 
follows: 

""(2)  Small  urbanized  areas.— Sums  appor- 
tioned under  subsection  (d)  with  respect  to 
any  urbanized  area  with  a  population  of  less 
than  200,000  shall  be  made  available  to  the 
Governor  for  expenditure  In  such  area.". 

(2)  Transfers.— Section  9(n)(l)  of  such 
Act  is  amended  to  read  as  follows: 

■■(n)  Transfers  of  Funds.— 


"(1)  Small  urbanized  areas.— The  Gover- 
nor may  transfer  an  amount  apportioned 
under  subsection  (d)  for  expenditure  in  an 
urbanized  area  of  less  than  200,000  popula- 
tion to  supplement  funds  apportioned  to  the 
State  under  section  18(a)  of  this  Act  or  to 
supplement  funds  apportioned  to  other  ur- 
banized areas  within  the  State.  The  Gover- 
nor may  make  such  transfers  only  after  ap- 
proval by  responsible  local  elected  officials 
and  publicly  owned  operators  of  mass  trans- 
portation ser\ices  in  each  area  with  respect 
to  which  the  funding  was  originally  appor- 
tioned pursuant  to  subsection  (d);  except 
that,  if  the  period  of  availability  under  sub- 
section (o)  of  the  funds  proposed  to  be 
transferred  will  end  within  90  days,  the 
Governor  may  make  such  trainsfer  without 
such  approval  if  no  approvable  grant  appli- 
cation is  pending  under  this  section  for  any 
project  in  such  area.  The  Governor  may 
transfer  an  amount  of  the  State's  appor- 
tionment under  section  18(a)  to  supplement 
funds  apportioned  for  expenditure  in  the 
State  under  subsection  (d).  Amounts  trans- 
ferred shall  be  subject  to  the  capital  and  op- 
erating assistance  limitations  applicable  to 
the  original  apportionments  of  such 
amounts.". 

(3)  Conforming  amendment.— Subsection 
(d)  of  section  9  of  such  Act  is  amended  by 
striking  out  "which  urbanized  areas"  and  in- 
serting in  lieu  thereof  "which  an  urbanized 
area". 

(f)  Date  of  Apportionment.— Section  9  of 
such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Date  of  Apportionment.— F\inds  ap- 
propriated to  carry  out  this  section  for  any 
fiscal  year  shall  be  apportioned  in  accord- 
ance with  the  provisions  of  this  section  not 
later  than  the  tenth  day  following  the  date 
on  which  such  funds  are  appropriated  or 
October  1  of  such  fiscal  year,  whichever  is 
later.". 

(g)  Technical  Amendments.— ( 1 )  Section 
9(e)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Acceptance  of  certification.— No 
grant  shall  be  made  under  this  section  to 
any  recipient  in  any  fiscal  year  unless  the 
Secretary  has  accepted  a  certification  for 
such  fiscal  year  submitted  by  such  person 
pursuant  to  this  subsection.". 

(2)  Section  9(g)  of  such  Act  is  amended  by 
striking  out  paragraph  (4). 

(h)  Conforming  Amendments.— 

( 1 )  Section  9  lei  .—Section  9(e)  of  such  Act 
is  amended— 

(A)  by  inserting  "Grant  Requirements.—" 
before  "(1)  The  provisions"; 

(B)  in  paragraph  (1)  by  inserting  "Appli- 
cable provisions.—"  before  "The  provi- 
sions"; 

(C)  in  paragraph  (2)  by  inserting  '"Pro- 
gram OF  PROJECTS.—"  l)efore  "To  receive"; 

(D)  in  paragraph  (3)  by  inserting  "Annual 
CERTIFICATION.—"  before  "Elach  recipient"; 

(E)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4),  as  added  to  such  sec- 
tion by  subsection  (bK2)  of  this  section:  and 

(F)  by  aligning  subparagraphs  (A),  (B). 
(C).  (D),  (E),  (F).  (G).  and  (H)  of  paragraph 
(3)  with  subparagraph  (A)  of  section  9(k)(2), 
as  amended  by  subsection  (c)(1)  of  this  sec- 
lion. 

(2)  Section  9  iki— Section  9(k)  of  such  Act 
is  amended— 

(A)  by  inserting  "'Federal  Share.—"  after 
"(k)"; 

(B)  by  inserting  "In  general.—"  after 
"(1)";  and 
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<C>  by  indentinc  pangrmph  (1)  and  allgn- 
Inc  such  parasraph  wltta  paragraph  (2),  as 
amended  by  subsection  (cMl)  of  this  section. 

(3)  SiCTiOH  t<I).— Section  9(1)  of  such  Act 
ia  amended— 

(A)  by  Inserting  "TKAsa-Iif  Psogram.— " 
before  "<1XA)  Notwithstanding"; 

<B>  in  paragraph  (1)  by  inserting  "Ih  geh- 
Buo.— "  before  "(A)  Notwithstanding"; 

(C)  in  paragraph  (IXA)  by  inserting  "Au- 
THoaizATioir.  LonranoH.— "  before  "Not- 
withstanding"; 

(D)  in  paragraph  (IXB)  by  inserting 
"TaAoa-m  or  sacnoii  s  CArrrAL  AFPoanoif- 
mirr.— "  before  "Notwithstanding  any": 

(E)  in  paragraph  (2)  by  inserting  "Certifi- 
CAHOii.— "  liefore  "Any  recipient"; 

(F)  in  paragraph  (3)  by  Inserting  "Set- 
aana  roa  DiacaxnoiiAaT  gkaiits.— "  before 
"WhMiever"; 

<0)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  <4),  as  amended  by  sub- 
section (dKl)  of  this  section;  and 

(H)  by  aligning  the  subparagraphs  of 
paragraphs  (1)  and  (2)  with  subparagraph 
<B)  of  such  paragraph  (4). 

(4)  SacnoM  ><m).— Section  9<m)  of  such 
Act  is  amended— 

(A)  by  inserting  "RBCiPizins  op  Appor- 
TiomfBTis.- "  before  "(I)  The  Governor"; 

(B)  in  paragraph  (1)  by  inserting  "In  gen- 
otsL.— "  before  "The  CSovemor";  and 

(C)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  with  (2),  as  amended  by 
subsection  (eXl)  of  tliis  section. 

(5)  Sicnoii  xn).— Section  9(n)  of  such 
Act  is  amended— 

(A)  in  paragraph  (2)  by  inserting  "Large 
URaamziD  areas.—"  before  "A  designated"; 
and 

(B)  by  aligning  paragraph  (2)  with  para- 
graph (1>,  as  amended  by  subsection  (eX2) 
of  this  section. 

8BC  iia  UNivKBsmr  transpoittation  centers. 
(a)  Grast  Program:  Natiomal  Advisory 
Council.— Section  1Kb)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"(b)  UmVERSrrr  TRAHSPORTATIOIf  C^EIf- 
TXRS.— 

"(1)  GRAMTS  rOR  ESTABUSHKEIfT  AHD  OPER- 

ATIOR.— In  addition  to  grants  authorized  by 
subsection  (a)  of  this  section,  the  Secretary 
shall  make  grants  to  one  or  more  nonprofit 
institutions  of  higher  learning  to  establish 
and  operate  one  regional  transportation 
center  in  each  of  the  ten  Federal  regions 
which  ocHnprise  the  Standard  Federal  Re- 
gUHial  Boundary  System. 

"(2)  RispoirsiBixxnxs.— The  responsibil- 
ities of  each  transportation  center  estab- 
lished under  this  sulsection  shall  include, 
but  not  be  limited  to,  the  conduct  of  infra- 
structure research  concerning  transporta- 
tion and  research  and  training  concerning 
transport •ti.A  of  passengers  and  property 
and  the  interpretation,  publication,  and  dis- 
semination of  the  results  of  such  research. 
The  responsibilities  of  one  of  such  centers 
may  include  research  on  the  testing  of  new 
model  buses. 

"(3)  Applicatioii.— Any  nonprofit  institu- 
ti(m  of  higher  learning  interested  in  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Secretary  an  application  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 

"(4)  Selbctioh  carrERiA.— The  Secretary 
shaU  select  recipients  of  grants  under  this 
subsection  on  the  liasis  of  the  following  cri- 
teria: 

"(A)  The  regional  transportation  center 
shall  be  located  in  a  State  which  is  repre- 


sentative of  the  needs  of  the  Federal  region 
for  improved  transportation  services  and  fa- 
ciUties. 

"(Bl  The  demonstrated  research  and  ex- 
tension resources  available  to  the  grant  re- 
cipient for  carrying  out  this  subsection. 

"(C)  The  capability  of  the  grant  recipient 
to  provide  leadership  In  mailing  national 
and  r«gional  contributions  to  the  solution  of 
both  long-range  and  immediate  transporta- 
tion ptvblems. 

"(D)  The  grant  recipient  shall  have  an  es- 
tabllsked  transportation  program  or  pro- 
grams encompassing  several  modes  of  trans- 
portation. 

"(E>  The  grant  recipient  shall  have  a  dem- 
onstrated commitment  to  supiwrting  ongo- 
ing transportation  research  programs  with 
regularly  budgeted  institutional  funds  of  at 
least  $200,000  per  year. 

"(F)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
transportation  research  and  educational 
programs  through  a  statewide  or  regionwide 
continuing  education  program. 

"(G)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant. 

"(5)  MAiMTENAifCE  OP  EPPORT.— No  grant 
may  be  made  under  this  section  In  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Secre- 
tary ae  the  Secretary  may  require  to  ensure 
that  such  recipient  will  maintain  its  aggre- 
gate expenditures  from  all  other  sources  for 
establishing  and  operating  a  regional  trans- 
portation center  and  related  research  activi- 
ties at  or  above  the  average  level  of  such  ex- 
penditures in  its  2  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

"(6)  Federal  share.— The  Federal  share  of 
a  graat  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and  op- 
erating the  regional  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient. 

"(7)  National  advisory  council.— 

"(A)  Establishment;  punctions.— The 
Secretary  shall  establish  in  the  Department 
of  Transportation  a  national  advisory  coun- 
cil to  coordinate  the  research  and  training 
to  be  carried  out  by  the  grant  recipients,  to 
disseminate  the  results  of  such  research,  to 
act  as  a  clearinghouse  between  such  centers 
and  the  transportation  industry,  and  to 
review  and  evaluate  programs  carried  out  by 
such  centers. 

"(B)  Members.— The  council  shall  be  com- 
posed of  the  directors  of  the  regional  trans- 
portation centers  and  19  other  members  ap- 
pointed by  the  Secretary  as  follows: 

"(i)  Six  officers  of  the  Department  of 
Transportation  one  of  whom  represents  the 
Office  of  the  Secretary,  one  of  whom  repre- 
sents the  Federal  Highway  Administration, 
one  of  whom  represents  the  Urban  Mass 
Transportation  Administration,  one  of 
whom  represents  the  National  Highway 
Traffic  Safety  Administration,  one  of  whom 
represents  the  Research  and  St>ecial  Pro- 
grams Administration,  and  one  of  whom 
represents  the  Federal  Railroad  Administra- 
tion. 

"(ii)  Five  representatives  of  State  and 
local  governments. 

"(iii)  Eight  representatives  of  the  trans- 
portation industry  and  organizations  of  em- 
ployees in  such  industry. 
A  vacancy  in  the  membership  of  the  council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(C)  Term  op  oppice;  pay;  chairman.— 
Each  of  the  members  appointed  by  the  Sec- 
retary shall  serve  for  a  term  of  5  years. 
Members  of  the  council  shall  serve  without 


pay.  The  Ohairman  of  the  council  shall  be 
designated  by  the  Secretary. 

"(D)  MEariNGs.— The  council  shall  meet  at 
least  annually  and  at  such  other  times  as 
the  chairman  may  designate. 

"(E)  Agency  inpormation.— Subject  to 
subchapter  II  of  chapter  5  of  title  5.  United 
States  Code,  the  council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  o. .  this  sut>section.  Upon 
request  of  the  Chairman  of  the  council,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  council. 

"(P)  Termination  date  inapplicable.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  council. 

"(8)  Administration  through  oppice  op 
secretary.— Administrative  responsibility 
for  carrying  out  this  subsection  shall  be  in 
the  Office  of  the  Secretary. 

"(9)  Alixkation  op  PtJNDs.- The  Secretary 
shall  allocate  funds  made  available  to  carry 
out  this  subsection  equitably  among  the 
Federal  regions. 

"(10)  Tkhnology  transfer  set-aside.— 
Not  less  than  5  percent  of  the  funds  made 
available  to  carry  out  this  suljsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities.". 

(b)  Authorizations  por  Appropriations: 
Contract  Authority.— Section  21  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  University  Transportation  Cen- 
ters.— 

"(1)  Amount  of  funds.- There  shall  be 
available  t©  the  Secretary  to  carry  out  sec- 
tion 11(b)  of  this  Act  for  each  of  fiscal  years 
1987,  1988.  1989,  1990,  and  1991  $5,000,000 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  and  $5,000,000 
out  of  such  Mass  Transit  Account. 

"(2)  CoNtRACT  authority.- Notwithstand- 
ing any  otber  provision  of  law.  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  by  paragraph  (1)  shall  be  deemed 
a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of 
the  cost  of  the  project. 

"(3)  Exemption  prom  obligation  ceil- 
ing.—Funds  made  available  out  of  the  Mass 
Transit  Aceount  of  the  Highway  Trust  Fund 
by  this  subsection  shall  not  be  subject  to 
any  obligation  limitation. 

"(4)  Period  of  availability.— Funds  made 
available  by  this  subsection  shall  remain 
available  until  expended.". 

(c)  Conforming  Amendment.— Section 
11(a)  of  such  Act  is  amended  by  inserting 
•Grant  Program.—"  before  "The  Secre- 
tary". 

SEC.  311.  SOLE  SOURCE  PR(X:iIREMENTS. 

(a)  General  Rule.— Section  12(b)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  SoiE  source  procurement  con- 
TRAcrrs.— Any  recipient  of  a  grant  under  sec- 
tion 9  of  this  Act  who  is  procuring  an  associ- 
ated capital  maintenance  item  under  section 
9(j)  of  this  Act  may,  without  receiving  prior 
approval  of  the  Secretary,  contract  directly 
with  the  original  manufacturer  or  supplier 
of  the  itenj  to  be  replaced  if  such  recipient 
first  certifies  in  writing  to  the  Secretary— 

"(A)  that  such  manufacturer  or  supplier  is 
the  only  source  for  such  item;  and 

■(B)  that  the  price  of  such  item  is  no 
higher  than  the  price  paid  for  such  item  by 
like  customers.". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 


( 1 )  by  inserting  "Contract  Requirement 
s."  l)efore  "(1)  All  contracts": 

(2)  by  inserting  "Noncompetitive  bid  con- 
tracts.—" before  "All  contracts"; 

(3)  by  inserting  "Rolling  stock  acquisi- 
tion contracts.-"  before  "In  lieu  or":  and 

(4)  by  indenting  paragraph  (1)  and  align- 
ing paragraphs  (1)  and  (2)  with  paragraph 
(3).  as  added  by  subsection  (a)  of  this  sec- 
tion. 

SEC.   312.   contracting    FOR    EN(;iNEERINC.    AND 
DESIGN  SERVICES. 

Section  12(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Contracting  for  engineering  and 
design  services.— Each  contract  for  pro- 
gram management,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  engineering,  surveying, 
mapping,  or  architectural  related  services 
with  respect  to  a  project  for  which  a  loan  or 
grant  is  made  under  this  Act  shall  be  award- 
ed in  the  same  maimer  as  a  contract  for  ar- 
chitectural and  engineering  services  is  nego- 
tiated under  title  IX  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
or  equivalent  State  qualifications-based  re- 
quirements.". 

SEC.  313.  LIMITATION  CONCERNING  SOITTH  AFRICA 
ON  AWARDS  OF  CONTRACTS. 

Section  12(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Limitations  concerning  south  aprica 
ON  AWARDS  of  CONTRACTS.— A  recipient  of  a 
grant  under  this  Act  may  prohibit  or  other- 
wise limit  the  award  of  contracts  with  re- 
spect to  a  project  under  this  Act  by  includ- 
ing in  its  contracts  terms  and  conditions  re- 
lated to  the  contractor's  business  in  South 
Africa  in  accordance  with  a  State  or  local 
law  if  such  recipient  first  enters  into  an 
agreement  with  the  Secretary  that  any 
costs  incurred  as  a  result  of  such  prohibi- 
tion or  limitation  which  are  in  excess  of  the 
costs  that  would  otherwise  have  been  in- 
curred with  respect  to  such  project  under 
this  Act  will  not,  for  purposes  of  this  Act,  l)e 
considered  to  be  a  cost  of  such  project.". 

SEC.  314.  BUS  REMANUFACTURINC  AND  OVERHAUL- 
ING OF  ROLLING  STOCK. 

(a)  Inclusion  in  Definition  of  Construc- 
tion.—Section  12(cKl)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ". 
(B)  any  bus  reman ufacturing  project  which 
extends  the  economic  life  of  a  bus  8  years  or 
more,  and  (C)  any  project  for  the  overhaul 
of  rolling  stock  (whether  or  not  such  over- 
haul increases  the  useful  life  of  the  rolling 
stock)". 

(b)  Expansion  of  Associated  Capital 
Maintenance  Items.—  

(1)  Inclusion  of  less  expensive  items.— 
(1)  The  second  sentence  of  section  9(j)  of 
such  Act  is  amended  by  striking  out  "1  per 
centum"  and  inserting  in  lieu  thereof  "one- 
half  of  one  percent". 

(2)  Inclusion  op  certain  reconstructed 
items.— Section  9(j)  of  such  Act  is  further 
amended  by  inserting  "Eligible  Activi- 
ties.-" after  "(j)",  by  inserting  "(1)  In  gen- 
eral.-" before  "Grants",  and  by  adding  at 
the  end  the  following  new  paragraph: 

"(2)  Inclusion  of  certain  reconstructed 
ITEMS.— A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract)  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 


tion, will  have  a  fair  market  value  no  less 
than  one  half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.". 

(c)  Federal  Share  of  Construction 
Projects.— The  first  sentence  of  section 
9(kXl)  of  such  Act  is  amended  by  striking 
out  "shall  not  exceed"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "shall 
be". 

(d)  Maintenance  Requirement.— Section 
3(aH2KA)  of  such  Act  is  amended  to  read  as 
follows: 

"(2)  Limitations  on  assistance.— 

"(A)  Minimum  qualifications  of  appli- 
cants.—No  grant  or  loan  shall  be  provided 
under  this  section  unless  the  Secretary  de- 
termines that  the  applicant— 

"(i)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project; 

"(ii)  has  or  will  have  satisfactory  continu- 
ing control,  through  operation  or  lease  or 
otherwise,  over  the  use  of  the  facilities  and 
the  equipment;  and 

"(iii)  has  or  will  have  sufficient  capability 
to  maintain  the  facilities  and  equipment, 
and  will  maintain,  such  facilities  and  equip- 
ment.". 

(e)  Conforming  Amendments.— ( 1)  Section 
9(j)  of  such  Act  is  further  amended  by  in- 
denting paragraph  (1).  as  designated  by  sub- 
section (b)(2)  of  this  section,  and  aligning 
such  paragraph  (1)  with  paragraph  (2),  as 
abided  to  such  section  by  subsection  (b)(2). 

(2)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"(including  capital  maintenance  items)"  and 
inserting  in  lieu  thereof  "(including  any 
project  for  the  acquisition  or  construction 
of  an  associated  capital  maintenance  item)". 

(3)  Section  3(aK2)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "Limitations  on  proper- 
ty acquisition  loans.—"  after  "(B)": 

(B)  by  inserting  "Limitation  on  payment 
for  operating  expenses  and  procure- 
ments.—" after  "(C)":  and 

(C)  by  aligning  subparagraphs  (B)  and  (C) 
with  subparagraph  (A),  as  amended  by  sub- 
section (a)  of  this  section. 

SEC.    31.5.    limitation    ON    PRIVATE    ENTERPRISE 

participation. 

(a)  In  General.— Section  12(d)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  inserting  "(1)  Limitation  on 
regulation  of  rates.—"  before  "None"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Limitation  on  private  enterprise 
PARTICIPATION.— None  of  the  provisions  of 
this  Act  shall  be  construed  to  authorize  the 
Secretary  to  prescril)e  a  specific  level  of  pri- 
vate enterprise  or  competitive  bid  participa- 
tion in  the  provision  of  mass  transportation 
services  and  the  conduct  of  mass  transporta- 
tion functions.  None  of  the  provisions  of 
this  Act  shall  t>e  construed  to  infringe  on 
the  rights  of  the  recipients  of  Federal  finan- 
cial assistance  under  this  Act  to  determine 
the  extent  and  amount  of  mass  transporta- 
tion services  and  functions  to  be  carried  out 
by  private  enterprise.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
9(e)  of  such  Act  is  amended  by  inserting 
"12(d),"  after  "12(c),". 

(2)  Section  12(d)  of  such  Act  is  further 
amended— 

(A)  by  inserting  "Limitations  on  Con- 
struction OF  Act.—"  after  "(d)";  and 


(B)  by  indenting  paragraph  (1),  as  desig- 
nated by  subsection  (a),  and  aligning  such 
paragraph  with  paragraph  (2)  of  such  sec- 
tion, as  added  by  such  subsection. 

sec.  3IS.  BUS  testing. 

(a)  Requirement.— Section  12  of  the 
Urban  Mass  TranstX)rtation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(h)  Bus  Testing.— 

••(1)  Requirement.— No  funds  appropri- 
ated or  made  available  pursuant  to  this  Act 
after  September  30,  1989.  may  be  obligated 
or  expended  for  the  acquisition  of  a  new  bus 
model  unless  a  bus  of  such  model  has  l>een 
tested  at  a  facility  established  under  section 
316(b)  of  the  Federal  Mass  Transportation 
Act  of  1987. 

•'(2)  New  bus  model  defined.- As  used  in 
this  subsection,  the  term  'new  bus  model' 
means  a  bus  model  which  has  not  t>een  used 
in  mass  transportation  service  in  the  United 
States  before  the  date  of  production  of  such 
model  or  a  bus  model  which  has  been  used 
in  such  service  but  which  is  l>eing  produced 
with  a  major  change  in  configuration  or 
components.". 

(b)  Bus  Testing  Facility.— 

(1)  Establishment.— The  Secretary  shall 
establish  a  facility  for  testing  new  bus 
models  for  maintainability,  reliability, 
safety,  performance,  structural  Integrity, 
fuel  economy,  and  noise.  Such  facility  shall 
be  established  by  renovation  of  a  facility 
constructed  with  Federal  assistance  for  the 
punxjse  of  training  rail  personnel. 

(2)  Operation.— The  Secretary  shall  enter 
into  a  contract  with  a  qualified  person  to 
operate  and  maintain  the  facility  estab- 
lished under  paragraph  (1)  for  testing  new 
bus  models  for  maintainability,  reliability, 
safety,  performance,  structural  integrity, 
fuel  economy,  and  noise.  Such  contract  may 
provide  for  the  testing  of  rail  cars  and  other 
vehicles  at  such  facility. 

(3)  Collection  op  pees.— Under  the  con- 
tract entered  into  under  paragraph  (2),  the 
r>erson  operating  and  maintaining  the  facili- 
ty shall  establish  and  collect  fees  for  the 
testing  of  vehicles  at  the  facility.  Such  fees 
shall  be  subject  to  the  approval  of  the  Sec- 
retary. 

(4)  New  bus  model  defined.- For  purposes 
of  this  subsection,  the  term  "new  bus 
model"  has  the  meaning  such  term  has 
under  section  12(h)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964. 

(5)  Ponding.— There  shall  be  available  to 
the  Secretary  out  of  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  for  estab- 
lishment of  the  facility  under  paragraph  ( 1 ) 
$200,000  for  fiscal  year  1987  and  $3,000,000 
for  fiscal  year  1988.  Funds  made  available 
by  this  paragraph  shall  remain  available 
until  expended  and  shall  not  be  subject  to 
any  obligation  limitation. 

SEC  317.  PREAWARD  AND  POSTDELIVERY  AUDfT 
OF  BUS  PURCHASES. 

Section  12  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(i)  PREAWARD  AND  POSTDELIVERY  AUDIT  OF 

Bos  Purchases.— For  the  purpose  of  assur- 
ing compliance  with  Federal  motor  vehicle 
safety  requirements,  the  requirements  of 
section  165  of  the  Surface  Transportation 
Assistance  Act  of  1982  (relating  to  pur- 
chases of  American  products),  and  bid  speci- 
fications requirements  of  recipients  of 
grants  under  this  Act.  the  Administrator 
shall  issue  regulations  requiring  a  preaward 
and  postdelivery  audit  with  respect  to  any 
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tnat  under  this  Act  for  the  purchase  of 
busea  and  other  rolling  stock.  For  the  pur- 
poses of  such  audit,  manufacturer  certifica- 
tion shall  not  be  sufficient,  and  Independent 
inspections  and  auditing  shall  be  required.". 

8KC.  i\K  PIMITMTION  OK  PRIVATE  C<>NTRACTIN(; 
RIGHTS. 

Section  13(c>  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  by  Inserting 
after  the  third  sentence  the  following  new 
sentence:  "Such  arrangements  may  not  re- 
strict or  limit  the  rights  of  the  recipient  of 
such  assistance  to  enter  into  a  contract  or 
other  arrangements  for  the  provision  of 
mass  transportation  services  by  private  enti- 
Ues.". 

SBC  Sll.  FEDERAL  SHARE  FOR  ELDERIA  AND 
HANDICAPPED  PROJECTS. 

Section  16  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  IMCRKASXD  Federal  Share  of  Certain 
NomutQuiRKD  Projects.— Notwithstanding 
any  other  provision  of  this  Act.  the  Federal 
share  under  sections  3,  9,  and  18  of  this  Act 
for  each  capital  improvement  project  which 
enhances  the  accessibility  for  elderly  and 
handicv>ped  persons  to  public  transporta- 
tion service  and  which  is  not  required  by 
Federal  law  (including  any  other  provision 
of  this  Act)  shall  be  95  percent  of  the  net 
project  cost  of  such  project.". 

SEC.  3M.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Sections  9  and  18.— Section  21(a)(1)  of 
the  UrtMui  Mass  Transportation  Act  of  1964 
is  amended  by  striking  out  "and"  ^ter 
"1986,"  and  by  inserting  after  "1986."  the 
following:  "$2,100,000,000  for  the  fiscal  year 
ending  September  30,  1987,  $2,150,000,000 
for  the  fiscal  year  ending  September  30, 
1988,  $2,300,000,000  for  the  fiscal  year 
ending  September  30,  1989,  $2,250,000,000 
for  the  fiscal  year  ending  September  30, 
1990,  and  $2,300,000,000  for  the  fiscal  year 
ending  September  30, 1991,". 

(b)  Sections  3,  4(i),  8,  and  16(b).— Section 
21(aX2)  of  such  Act  is  amended  by  redesig- 
nating subparagraph  (C)  (and  any  refer- 
ences thereto)  as  subparagraph  (D)  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Authorizations  frok  hass  transit 

ACCOUNT.- 

"(i)  Buses  under  section  3.— There  shall 
be  available  for  obligation  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
to  finance  grants  and  loans  under  section  3 
of  this  Act  for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-re- 
lated faculties  not  less  than  $100,000,000  for 
fiscal  year  1987  and  $170,000,000  per  fiscal 
year  for  each  of  fiscal  years  1988. 1989, 1990. 
and  1991. 

"(ii)  Rah.  modernization  under  section 
3.— There  shall  be  available  for  obligation 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  finance  grants  and  loans 
under  section  3  of  this  Act  for  rail  modern- 
ization not  less  than  $405,000,000  for  fiscal 
year  1987  and  $680,000,000  per  fiscal  year 
for  each  of  fiscal  years  1988.  1989.  1990.  and 
1991. 

"(ill)  New  construction  under  section 
3.— There  shall  be  available  for  obligation 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  finance  grants  and  loans 
under  section  3  of  this  Act  for  construction 
of  new  fixed  guideway  systems  and  exten- 
sions to  fixed  guideway  systems  not  less 
than  $405,000,000  for  fiscal  year  1987  and 
$680,000,000  per  fiscal  year  for  each  of  fiscal 
years  1988, 1989. 1990.  and  1991. 


"(iv)  General  section  3.— In  addition  to 
amounts  made  available  by  the  preceding 
clauses  of  this  subparagraph,  there  shall  be 
availaible  for  obligation  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
finance  grants  and  loans  under  section  3  of 
this  Act  not  less  than  $100,000,000  for  fiscal 
year  1987  and  $170,000,000  per  fiscal  year 
for  each  of  fiscal  years  1988.  1989.  1990.  and 
1991. 

•(V)  Section  s.— There  shall  be  available 
for  obligation  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  to  carry 
out  section  8  of  this  Act  not  less  than 
$45,000,000  for  fiscal  year  1987  and 
$50,0(X).000  per  fiscal  year  for  each  of  fiscal 
years  1988.  1989.  1990,  and  1991. 

"(vi)  Sections  4iii  and  i6(bi.— There  shall 
i>e  available  for  obligation  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
to  carry  out  sections  4(i)  and  16(b)  of  this 
Act  not  less  than  $35,000,000  for  fiscal  year 
1987  and  $40,000,000  per  fiscal  year  for  each 
of  fiscal  years  1988,  1989,  1990.  and  1991. '. 

(c)  Period  or  Availability;  Obligation 
Ceilihc— Section  21(a)(2)  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  fcdlowing  new  subparagraphs: 

"(E>  Period  of  availability.— Funds  made 
available  by  this  paragraph  shall  remain 
available  until  expended. 

"(F)  Obligation  ceiling.— Notwithstand- 
ing any  other  provisions  of  law,  the  total  of 
all  obligations  under  the  Urban  Mass  Trans- 
portation Act  of  1964  (other  than  sections 
9 A  and  11(b))  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  shall  not 
exceed  $995,000,000  for  fiscal  year  1987  and 
$1,795,000,000  per  fiscal  year  for  each  of 
fiscal  years  1988,  1989,  1990,  and  1991.". 

(d)  Sections  6,  10,  11(a),  12(a),  and  20.— 
Section  21(b)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1984,"  and  by 
striking  out  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  ", 
and  $$0,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1987, 
September  30,  1988,  September  30,  1989, 
September  30,  1990,  and  September  30, 
1991.". 

(e)  Removal  of  Limitation  on  the  Source 
OF  Ponding  for  Innovative  Management 
Grants.— Section  4(1)  of  such  Act  is  amend- 
ed by  striking  out  ",  using  sums  available 
pursuant  to  section  4(c)(3)(A)  of  this  sec- 
tion,". 

(f)  Conforming  Amendments.— (1)  Section 
16(b)  of  such  Act  is  amended  by  striking  out 
the  last  sentence. 

(2)  Section  21(a)(2)(D)  of  such  Act  (as  re- 
designated by  sul)section  (b)  of  this  subsec- 
tion) Ie  amended  by  striking  out  "and  (B)" 
and  inserting  in  lieu  thereof  ",  (B),  and  (C)". 

(3)  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  striking  out  "and  1986"  and  inserting 
in  lieu  thereof  "1986.  1987,  1988,  1989,  1990 
and  1991". 

(4)  Section  21(a)  of  such  Act  is  amended— 

(A)  by  inserting  "In  General.—"  before 
"(1)  There  is"; 

(B)  In  paragraph  (1)  by  inserting  "Sec- 
tions 9  AND  18.—"  before  "There  is"; 

(C)  In  paragraph  (2)  by  inserting  "Sec- 
tions 3.  4(1),  8,  AND  16(Bi.— "  before  "(A) 
There"; 

(D)  in  paragraph  (2)(A)  by  inserting 
"FiscAi.  YEAR  1983.—"  before  "There"; 

(E)  in  paragraph  (2)(B)  by  inserting 
"Fiscal  years  1984  and  1985.—"  before 
"There"; 

(P)  fn  paragraph  (2)(D),  as  redesignated 
by  subsection  (b)  of  this  section,  by  insert- 
ing "Contract  Authority.—"  before  "Not- 
withstanding"; 


(G)  in  paragraph  (3)  by  inserting  "1983 
sET-ASiDE  FOR  SECTION  18.—"  before  "In"; 

(H)  in  paragraph  (4)  by  inserting  "Set- 
aside  FOR  SBECTION  18.—"  before  "In"; 

(I)  in  paragraph  (5)  by  inserting  "Set- 
aside  FOR  SECTION  8.—"  before  "Of"; 

(J)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragrapiis  (2).  (3). 
(4),  and  (5 J  with  paragraph  (1)  of  subsection 
(c)  of  section  21  of  such  Act,  as  added  by 
section  31(i(b)  of  this  Act;  and 

(K)  by  Higning  subparagraphs  (A),  (B), 
and  (D)  of  paragraph  (2)  with  subparagraph 
(C).  as  insarted  in  such  section  21  by  subsec- 
tion (b)  of  this  section. 

sEf.  n\.  oonstrktion   manacemknt  over- 
sight. 

(a)  In  General.— The  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following: 

•SEC.   23.   oonstkktion    mana(;emknt   over- 
sight. 

"(a)  Aut«ority  to  Use  Funds.— Beginning 
October  1.  1987.  the  Secretary  may  use  not 
to  exceed  '4  of  1  percent  of— 

"(1)  the  funds  made  available  for  any 
fiscal  year  by  section  21(a)(2)(C)  to  carry 
out  section  3  to  contract  with  any  person  to 
oversee  the  construction  of  any  major 
project  under  section  3; 

"(2)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  21(a)(1)  to  carry 
out  section  9  to  contract  with  any  person  to 
oversee  the  construction  of  any  major 
project  under  section  9; 

"(3)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  21(a)(1)  to  carry 
out  section  18  to  contract  with  any  person 
to  oversee  the  construction  of  any  major 
project  under  section  18;  and 

"(4)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  4(g)  to  contract 
with  any  person  to  oversee  the  construction 
of  any  major  public  transportation  project 
substituted  for  an  Interstate  segment  with- 
drawn under  section  103(e)(4)  of  title  23, 
United  States  Code. 

"(b)  Federal  Share.— Any  contract  en- 
tered into  under  subsection  (a)  shall  provide 
for  the  payment  by  the  Secretary  of  100 
percent  of  the  cost  of  carrying  out  the  con- 
tract.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
9(a)  of  such  Act  is  amended  by  inserting 
after  "section  21(a)  of  this  Act"  in  para- 
graphs (1)  and  (2)  the  following:  "and  not 
used  under  section  23(a)(2)". 

(2)  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  insetting  after  "subsection"  the  fol- 
lowing: "and  not  used  under  section 
23(a)(3)". 

SEC.  322.  BICYCLE  FACILITIES. 

The  Urban  Mass  Transportation  Act  of 
1964  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  24.  BICYCLE  FACILITIES. 

"(a)  Elioibility.— For  purposes  of  this 
Act,  a  project  to  provide  access  for  bicycles 
to  mass  transportation  facilities,  to  provide 
shelters  and  parking  facilities  for  bicycles  in 
or  around  mass  transportation  facilities,  or 
to  install  racks  or  other  equipment  for 
transporting  bicycles  on  mass  transporta- 
tion vehicles  shall  be  deemed  to  be  a  con- 
struction project  eligible  for  assistance 
under  sections  4,  9,  and  18  of  this  Act. 

"(b)  Fe»eral  Share.— Notwithstanding 
sections  4(»),  9(k),  and  18(e),  the  Federal 
share  under  this  Act  for  any  project  to  pro- 
vide access  for  bicycles  to  mass  transporta- 
tion facilities,  to  provide  shelters  and  park- 
ing facilitieE  for  bicycles  in  or  around  mass 
transportation  facilities,  or  to  install  racks 
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or  other  equipment  for  transporting  bicy- 
cles on  mass  transportation  vehicles  shall  be 
90  percent  of  the  cost  of  such  project.". 

SEC.  32.3.  TRANSIT  TECHNICAL  AMENOMENTS. 

(a)  Urban  Mass  Transportation  Act.— (1) 
Section  5(h)(1)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  striking 
out  "approach"  and  inserting  in  lieu  thereof 
"approval". 

(2)  Section  5(j)(l)  of  such  Act  is  amended 
by  striking  out  "action"  and  inserting  in  lieu 
thereof  "section". 

(3)  Section  5(n)(2)  of  such  Act  is  amended 
by  inserting  "and  section  9"  after  "this  sec- 
tion". 

(4)  Section  9(1)(3)  of  such  Act  is  amended 
by  striking  out  "1983"  and  inserting  in  lieu 
thereof  "1984". 

(5)  Section  16  of  such  Act  is  amended  by 
redesignating  the  second  subsection  (c)  as 
subsection  (d). 

(6)  Section  17(d)(4)  of  such  Act  is  amend- 
ed by  striking  out  ";  and". 

(b)  Surface  Transportation  Assistance 
Act  of  1982.— Section  303  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  by  striking  out  "(a)"  the  first 
place  it  appears. 

SEC.  324.  MILTI-YEAR  CONTRACT  FOR  METRO  RAIL 
PROJECT. 

Notwithstanding  any  other  provision  of 
law.  not  later  than  the  90th  day  after  the 
publication  of  the  final  environmental 
impact  statement  prepared  as  a  result  of 
alignment  changes  necessary  to  avoid  tun- 
neling through  the  methane  risk  areas  iden- 
tified in  the  task  force  report  of  the  city  of 
Los  Angeles  dated  June  10,  1985,  the  Secre- 
tary shall  issue  a  project  record  of  decision 
and  enter  into  a  multi-year  contract  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  by  this  Act,  with 
the  Southern  California  Rapid  Transit  Dis- 
trict to  complete  Minimum  Operable  Seg- 
ment-1  and  to  complete  the  locally  pre- 
ferred Minimum  Operable  Segment- 2  alter- 
native of  the  Downtown  Los  Angeles  to  the 
San  Fernando  Valley  Metro  Rail  Project. 
Notwithstanding  any  other  provision  of  law, 
such  contract  shall  include  at  least 
$110,000,000  in  fiscal  year  1987  and 
$190,000,000  in  each  of  fiscal  years  1988. 
1989.  1990,  and  1991.  Notwithstanding  any 
other  provision  of  law,  the  final  environ- 
mental impact  statement  for  Minimum  Op- 
erable Segment-2  shall  be  completed,  ap- 
proved by  the  Secretary,  and  filed  with  the 
Environmental  Protection  Agency  not  later 
than  July  31,  1987. 

SEC.  325.  MULTI-YEAR  CONTRACT  FOR  TRANSIT 
BRIDGE  LANES. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  enter  into  a  multi- 
year  contract  under  section  3  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed by  this  Act,  with  the  Mississippi  River 
Bridge  Authority  of  the  Louisiana  Depart- 
ment of  Transportation  and  Development  to 
complete  transit  lanes  on  the  Greater  New 
Orleans  Bridge  No.  2.  Notwithstanding  any 
other  provision  of  law,  such  contract  shall 
include  $13,750,000  in  fiscal  year  1988. 

SEC.  326.  INCREASED  OPERATING  ASSISTANCE 
DURING  CONSTRUCTION  OF  INTER- 
STATE PROJECT. 

Upon  request  of  the  State  of  Florida  and 
the  designated  recipients  under  section  9  of 
the  Urban  Mass  Transportation  Act  of  1964 
for  the  urbanized  areas  of  Fort  Lauderdale 
and  Miami,  Florida,  the  amount  of  funds 
apportioned  after  September  30,  1987,  under 
such  section  with  respect  to  such  urbanized 
areas  which  may  otherwise  be  used  for  oper- 
ating assistance  under  such  section  shall  be 


increased  by  $4,400,000  for  each  fiscal  year 
in  which  onsite  construction  is  being  carried 
out  on  a  40-mile  segment  of  Interstate 
Route  1-95  in  Dade,  Broward,  and  Palm 
Beach  Counties,  Florida.  The  Increased  op- 
erating assistance  may  only  be  used  for  com- 
muter rail  service  provided  as  a  mainte- 
nance-of-traffic  measure  during  the  period 
in  which  the  construction  is  being  carried 
out. 

SEC.  327.  FEASIBILITY  STIDV. 

Section  314(a)  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  is  amended  to 
read  as  follows: 

"Sec.  314.  (a)  Upon  request  of  a  local 
public  body  eligible  to  receive  a  grant  under 
the  Urban  Mass  Transportation  Act  of  1964. 
the  Secretary  of  Transportation  shall  make 
a  grant  to  such  public  body  to  conduct  a  fea- 
sibility study  to  examine  the  possibility  of 
constructing  and  operating  an  electric  bus 
line  with  the  advanced  and  environmentally 
sound  electric  bus  technology  that  is  being 
developed  in  the  State  of  California  for  the 
Santa  Barbara  transit  system.". 

SEC.  32K.  FEASIBILITY  STUDY  OF  ABANDONED 
TROLLEY  SERVICE. 

(a)  Study.— The  Secretary,  in  cooperation 
with  the  city  of  Philadelphia.  Pennsylvania, 
shall  conduct  a  study  of  the  feasibility  of  re- 
storing trolley  service  to  corridors  on  which 
trolley  service  has  been  abandoned  in  such 
city. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  329.  COMPREHENSIVE  TRANSIT  PLAN  FOR  THE 
VIR<:iN  ISLANDS. 

(a)  Study.— The  Secretary,  in  cooperation 
with  the  Virgin  Islands  Department  of 
Public  Works,  shall  study  and  analyze  the 
mass  transportation  needs  of  the  Virgin  Is- 
lands for  the  purpose  of  developing  a  com- 
prehensive mass  transportation  plan  for  the 
Virgin  Islands. 

(b)  Report  and  Plan.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
and  analysis  conducted  under  subsection  (a) 
together  with  a  copy  of  the  mass  transpor- 
tation plan  which  the  Secretary  recom- 
mends for  the  Virgin  Islands. 

SEC.  330.  BUS  CARRIER  CERTIFICATES  FOR  RECIPI- 
ENTS OF  GOVERNMENTAL  ASSIST- 
ANCE. 

(a)  General  Rule  for  New  Entrants.— 
Section  10922(c)(1)  of  title  49,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  Motor  Common  Carriers  of  Passen- 
gers.— 

"(1)  Interstate  transportation.— 

"(A)  Regular-route  transportation.— 
The  Commission  shall  issue  a  certificate  to 
a  person  (including  any  private  recipient  of 
governmental  assistance)  authorizing  that 
person  to  provide  regular-route  transporta- 
tion subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105 
of  this  title  as  a  motor  conunon  carrier  of 
passengers  if  the  Commission  finds  that  the 
person  is  fit,  willing,  and  able  to  provide  the 
transportation  to  be  authorized  by  the  cer- 
tificate and  to  comply  with  this  subtitle  and 
regulations  of  the  Commission,  unless  the 
Commission  finds,  on  the  basis  of  evidence 
presented  by  any  person  objecting  to  the  is- 
suance of  the  certificate,  that  the  transpor- 
tation to  be  authorized  by  the  certificate  is 
not  consistent  with  the  public  interest. 

"(B)  Special  and  charter  transporta- 
tion.— 


"(i)  Private  recipients  of  assistance.— 
The  Commission  shall  issue  a  certificate  to 
a  private  recipient  of  governmental  assist- 
ance authorizing  that  recipient  to  provide 
special  or  charter  transportation  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  as 
a  motor  common  carrier  of  passengers  if  the 
Commission  finds  that  the  recipient  is  fit. 
willing,  and  able  to  provide  the  transporta- 
tion to  be  authorized  by  the  certificate  and 
to  comply  with  this  subtitle  and  regulations 
of  the  Commission,  unless  the  Commission 
finds,  on  the  basis  of  evidence  presented  by 
any  person  objecting  to  the  issuance  of  the 
certificate,  that  the  transportation  to  be  au- 
thorized by  the  certificate  is  not  consistent 
with  the  public  interest. 

"(ii)  Other  persons.- The  Commission 
shall  issue  a  certificate  to  a  person  (other 
than  a  private  recipient  of  governmental  as- 
sistance) authorizing  that  person  to  provide 
special  or  charter  transportation  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  as 
a  motor  common  carrier  of  passengers  if  the 
Commission  finds  that  the  person  is  fit.  will- 
ing, and  able  to  provide  the  transportation 
to  be  authorized  by  the  certificate  and  to 
comply  with  this  subtitle  and  regulations  of 
the  Commission. 

"(C)  Public  recipients  for  charter  trans- 
portation.—The  Commission  shall  issue  a 
certificate  to  a  public  recipient  of  govern- 
mental assistance  authorizing  that  recipient 
to  provide  special  or  charter  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  as  a  motor  common  carrier  of  pas- 
sengers if  the  Commission  finds  that— 

"(i)  the  recipient  is  fit,  willing,  and  able  to 
provide  the  transportation  to  be  authorized 
by  the  certificate  and  to  comply  with  this 
subtitle  and  regulations  of  the  Commission; 
and 

"(ii)(I)  no  motor  common  carrier  of  pas- 
sengers (other  than  a  motor  common  carrier 
of  passengers  which  is  a  public  recipient  of 
governmental  assistance)  is  providing,  or  is 
willing  and  able  to  provide,  the  transporta- 
tion to  be  authorized  by  the  certificate;  or 

"(ID  the  transportation  to  be  authorized 
by  the  certificate  is  to  be  provided  entirely 
in  the  area  in  which  the  public  recipient 
provides  regularly  scheduled  mass  transpor- 
tation ser\'ices. 

"(D)  Public  recipients  for  regular-route 
transportation.— The  Commission  shall 
issue  a  certificate  to  a  public  recipient  of 
governmental  assistance  authorizing  that 
recipient  to  provide  regular-route  transpor- 
tation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  as  a  motor  common  carrier 
of  passengers  if  the  Commission  finds  that 
the  recipient  is  fit,  willing,  and  able  to  pro- 
vide the  transportation  to  be  authorized  by 
the  certificate  and  to  comply  with  this  sub- 
title and  regulations  of  the  Commission, 
unless  the  Commission  finds,  on  the  basis  of 
evidence  presented  by  any  person  objecting 
to  the  issuance  of  the  certificate,  that  the 
transportation  to  be  authorized  by  the  cer- 
tificate is  not  consistent  with  the  public  in- 
terest. 

"(E)  Treatment  of  certain  public  recipi- 
ents.—Subject  to  provisions  of  section  12(1) 
of  the  Urban  Mass  Transportation  Act  of 
1964,  any  public  recipient  of  governmental 
assistance  which  is  providing  or  seeking  to 
provide  transportation  of  passengers  subject 
to  the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title 
shall,  for  purposes  of  this  subtitle,  be  treat- 
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ed  ■■  a  person  which  is  providing  or  seelUng 
to  pcwrkle  tranaporUtion  of  pusengers  sub- 
ject to  such  JuriMUcUon. 

"(F)  OuiiiiiioiTB.— In  this  Bubeection— 

"(i)  Public  mactram  ow  oovBunmrrAL  as- 
siSTUKC— The  tenn  'public  recipient  of  gov- 
emmental  aaaiataoce'  means— 

"(I)  any  State. 

"(U)  any  municipality  or  other  political 
mibdtvirion  of  a  State. 

"(in)  any  public  agency  or  instrumentali- 
ty of  one  or  more  States  and  municipalities 
and  poUUeal  sulMUvisions  of  a  State. 

"(IV>  any  Indian  tribe. 

"(V)  any  corporation,  board,  or  other 
peram  owned  or  ctmtrolled  by  any  entity 
deMTlbed  in  subclause  (I).  <n),  (UI).  or  (IV). 
and 

"(VI)  any  corporation,  board,  or  other 
peraoD  owned  by.  controlled  by,  or  under 
common  control  with,  any  entity  described 
in  subclause  (I).  (H).  (ni).  (IV).  or  (V). 

which  before,  on.  or  after  the  date  of  the 
enactmoit  of  this  paragraph  received  gov- 
ernmental financial  assistance  for  the  pur- 
chase or  operati<m  of  any  bus. 

"(11)  PaiTATB  MUlfUWT  OP  GOVKRHICEIITAL 

aaaxsTAiKS.— The  term  'private  recipient  of 
governmental  assistance'  means  any  person 
(other  than  a  person  described  in  clause  (O) 
who  before,  on,  or  after  the  date  of  the  en- 
actment of  this  paragraph  received  govern- 
mental financial  assistanoe  in  the  form  of  a 
subsidy  for  the  purchase,  lease,  or  operation 
of  any  bus.". 

(b)  PtJBUC  UrrBBBST  PmsiHG.— Section 
10923(cX3)  of  UUe  49.  United  SUtes  Code,  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C).  by  striking  out  the  period 
at  the  end  of  subparagrwh  (D)  and  insert- 
ing in  lieu  thereof  ";  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  the  amount  and  extent  of  govern- 
mental financial  assistance  which  the  appli- 
cant for  the  certificate  received  before,  on, 
or  after  the  date  of  the  enactment  of  this 
subparagraph  for  the  purchase  or  operation 
of  buses. 

In  addition,  in  m«fc«wg  any  finding  relating 
to  public  interest  under  paragraph  (1)(D)  of 
this  subsection,  the  Commission  shall  con- 
sider whether  or  not  the  person  objecting  to 
issuance  of  the  certificate  is  a  motor 
common  carrier  of  passengers  which  is  pro- 
viding, or  is  willing  and  able  to  provide,  the 
tiaoqwrtation  to  be  authorized  by  the  cer- 
tificate.". 

(c)  CoMroBmiK:  AimnniEHT.— Section 
10932(c)(3)  of  UUe  49.  United  States  Code,  is 
amended  by  striking  out  "(IK A)"  and  insert- 
ing in  lieu  thereof  "(1)". 

8BC  SI.  UTILIZATION  REQUIREMENT  POR  CERTIF- 
ICATES AUTHORIZING  INTRASTATE 
BU8  OPERATIONS. 

(a)  Gkhbkai.  Rull— SecUon  10922(cK2)  of 
UUe  49.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(J)    LmiTATIOR    OH    nrntASTATE    CERTin- 

CAtn.— Each  certificate  issued  under  this 
paragraph  to  provide  intrastate  transporta- 
tion of  passengers  on  any  route  shall  be  sub- 
ject to  a  condition  which  limits  the  author- 
ity of  the  carrier  to  provide  intrastate  trans- 
portaUon  service  imder  the  certificate  only 
if  the  carrier  provides  regularly  scheduled 
interstate  transportation  service  on  the 
route.". 

(b)  RmoAcnvE  Apflicabiuty.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  certificate  issued  under  section 
10932(cX2)  of  UUe  49.  United  States  Code, 


l>efor«.  on.  or  after  the  date  of  the  enact- 
ment of  this  Act. 

nTLE  rV-UNIPORM  RELOCA-nON  ACT 

AMENDMENTS  OF  1987 
SEC.  4«|.  SHORT  TITLE. 

This  UUe  may  be  cited  as  the  "Uniform 
Relocation  Act  Amendments  of  1987". 

SEC.  4*.  DEPINITIONS. 

(a)  Fkderai.  Agency  Detined.— Section 
101(1)  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  19T0  (hereinafter  in  this  title  referred  to 
as  the  "Uniform  Act")  (42  U.S.C.  4601(1))  is 
amended  to  read  as  follows: 

"(1)  The  term  'Federal  agency'  means  any 
department,  agency,  or  instrumentality  in 
the  executive  branch  of  the  (jrovemment. 
any  wholly  owned  Government  corporation, 
the  Architect  of  the  Capitol,  the  Federal 
Reaerre  banks  and  branches  thereof,  and 
any  person  who  has  the  authority  to  ac- 
quire property  by  eminent  domain  under 
Federal  law.". 

(b)  State  Agenct  Detined.— Section  101(3) 
of  the  Uniform  Act  (42  U.S.C.  4601(3))  is 
amended  to  read  as  follows: 

"(3)  The  term  'State  agency'  means  any 
department,  agency,  or  instrumentality  of  a 
State  or  of  a  political  subdivision  of  a  State, 
any  department,  agency,  or  instrumentality 
of  two  or  more  States  or  of  two  or  more  po- 
litical subdivisions  of  a  State  or  States,  and 
any  person  who  has  the  authority  to  ac- 
quire property  by  eminent  domain  under 
State  law.". 

(C)  IHTEREST  REDDCTIOM  PAYMENTS  AS  FED- 
ERAL Financial  Assistance.— Section  101(4) 
of  the  Uniform  Act  (42  U.S.C.  4601(4))  is 
amended  by  inserting  ",  any  interest  reduc- 
tion payment  to  an  individual  in  connection 
with  the  purchase  and  occupancy  of  a  resi- 
dence by  that  individual,"  after  "insurance". 

(d)  Displaced  Person  Detined.— Section 
101(6)  of  the  Uniform  Act  (42  U.S.C. 
4601(8))  Is  amended  to  read  as  follows: 

"(6)  The  term  'displaced  person'  means— 

"(A)  any  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property— 

"(1)  as  a  direct  result  of  a  written  notice  of 
intent  to  acquire  or  the  acquisition  of  such 
real  property  in  whole  or  in  part  for  a  pro- 
gram or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance, 
or 

"(ii)  as  a  direct  result  of  rehabilitation, 
demolition,  or  such  other  displacing  activity 
as  the  lead  agency  may  prescribe,  under  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
in  any  case  in  which  the  person  is  a  residen- 
tial tenant  and  the  head  of  the  displacing 
agency  determines  that  such  displacement 
is  permanent;  and 

"(B)  solely  for  the  purposes  of  sections 
202  (a)  and  (c)  and  205  of  this  title,  any 
person  who  moves  from  real  property,  or 
moves  his  personal  property  from  real  prop- 
erty— 

"(i)  on  which  such  person  conducts  a  busi- 
ness or  farm  operation,  as  a  direct  result  of 
a  written  notice  of  intent  to  acquire  or  the 
acquisition  of  such  real  property  in  whole  or 
in  part  for  a  program  or  project  undertaken 
by  a  Federal  agency  or  with  Federal  finan- 
cial assistance;  or 

"(ii)  on  which  such  person  conducts  a 
small  business  or  a  farm  operation  or  a  busi- 
ness defined  by  section  101(7KD),  as  a  direct 
result  of  rehabilitation,  demolition,  or  such 
other  displacing  activity  as  the  lead  agency 
may  prescrit>e,  under  a  program  or  project 
undertaken  by  a  Federal  agency  or  with 
Federal  financial  assistance  where  the  head 


of  the  di^lacing  agency  determines  that 
such  displacement  is  permanent. 
Such  term  does  not  include  a  person  who 
has  been  getermined.  according  to  criteria 
established  by  the  head  of  the  lead  agency, 
to  be  either  In  unlawful  occupancy  of  the 
displacement  dwelling  or  to  have  occupied 
such  dwelling  for  the  purpose  of  obtaining 
assistance  under  this  Act.  Such  term  also 
does  not  iaclude.  In  any  case  in  which  the 
displacing  agency  acquires  property  for  a 
program  or  project,  any  person  (other  than 
a  person  who  was  an  occupant  of  such  prop- 
erty at  the  time  it  was  acquired)  who  occu- 
pies such  property  on  a  rental  basis  for  a 
short  tenn  or  a  period  subject  to  termina- 
tion when  the  property  is  needed  for  the 
program  or  project.". 

(e)  Comparable  Replacement  Dwelling. 
DisPLACiNO  Agency.  Lead  Agency,  and  Ap- 
praisal DgriNED.— Section  101  of  the  Uni- 
form Act  (42  U.S.C.  4601)  is  amended  by 
adding  at  ttie  end  thereof  the  following  new 
paragraphs: 

"(10)  The  term  'comparable  replacement 
dwelling'  means  any  dwelling  that  is  (A) 
decent,  safe,  and  sanitary:  (B)  adequate  in 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
person;  (D)  functionally  equivalent  and  sub- 
stantially the  same  as  the  replacement 
dwelling  with  respect  to  number  of  rooms 
and  living  space:  (E)  in  an  area  not  subject 
to  unreasonable  adverse  environmental  con- 
ditions; and  (P)  in  a  location  generally  not 
less  desirable  than  the  location  of  the  dis- 
placed peiBon's  dwelling  with  respect  to 
public  utilities,  facilities,  services,  and  the 
displaced  person's  place  of  employment. 

"(11)  The  term  'displacing  agency'  means 
any  Federal  agency  carrying  out  a  program 
or  project,  and  any  State,  State  agency,  or 
person  carrying  out  a  program  or  project 
with  Federal  financial  assistance,  which 
causes  a  person  to  be  a  displaced  person. 

"(12)  The  term  'lead  agency'  means  the 
Department  of  Transportation. 

"(13)  The  term  'appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  maricet  information.". 

(f)  CoMpormihg  Amendment.— Section 
101(7KD)  af  the  Uniform  Act  (42  U.S.C. 
4601(7KD))  is  amended  by  striking  out  "(a)" 
after  "202", 

SEC  463.  CERTIFICATION. 

Title  I  of  the  Uniform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CERTIFICATION 

"Sec.  103.  (a)(1)  Notwithstanding  sections 
210  and  30S  of  this  Act.  the  head  of  a  Feder- 
al agency  may  discharge  any  of  his  responsi- 
bilities under  this  Act,  by  accepting  a  certifi- 
cation by  a  State  agency  that  it  will  perform 
such  respoasibility  if  the  head  of  such  Fed- 
eral agency  finds  that  such  responsibility 
will  be  performed  in  accordance  with  State 
laws,  regulations,  directives,  and  standards 
which  will  accomplish  the  purpose  and 
effect  of  thiis  Act.  Prior  to  accepting  a  certi- 
fication under  the  preceding  sentence,  the 
head  of  the  Federal  agency  shall  provide  in- 
terested parties  with  an  opportunity  for 
public  review  and  comment  and  shall  con- 
sult with  interested  local  general  purpose 
governments. 

"(2)  The  head  of  the  lead  agency  shall 
Issue  guidelnes  and  regulations  to  carry  out 
this  section. 


"(3)  The  head  of  the  lead  agency  shall,  in 
coordination  with  other  Federal  agencies, 
monitor  from  time  to  time,  and  report  bien- 
nially to  the  Congress  on.  State  agency  im- 
plementation of  this  section.  A  State  agency 
shall  make  available  any  information  re- 
quired for  such  purpose. 

"(4)  After  consultation  with  the  head  of 
the  lead  agency,  the  head  of  a  Federal 
agency  may  rescind  his  acceptance  of  any 
certification  under  this  section,  In  whole  or 
in  part,  if  the  State  agency  fails  to  comply 
with  such  certification  or  with  State  law. 

"(b)  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  Federal  finan- 
cial assistance  to  or  contract  or  cooperative 
agreement  with  any  displacing  agency 
found  to  have  failed  to  comply  with  any  cer- 
tification under  this  section  or  with  a  State 
law.". 

SEC.  404.  DECLARATION  OF  FINDINGS  AND  POLICY. 

Section  201  of  the  Uniform  Act  (42  U.S.C 
4621)  is  amended  to  read  as  follows: 

"DECLARATION  OF  FINDINGS  AND  POLICY 

"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"(2)  relocation  assistance  policies  must 
provide  for  fair,  unifonr.,  and  equitable 
treatment  of  all  affected  persons; 

"(3)  the  displacement  of  businesses  often 
results  in  their  closure; 

"(4)  minimizing  the  adverse  impact  of  dis- 
placement of  businesses  is  essential  to  main- 
taining the  economic  and  social  well-being 
of  communities;  suid 

"(5)  implementation  of  this  Act  has  result- 
ed in  burdensome,  inefficient,  and  inconsist- 
ent compliance  requirements  and  proce- 
dures which  will  be  improved  by  establish- 
ing a  lead  agency  and  allowing  for  State  cer- 
tification and  implementation. 

"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance.  The 
primary  purpose  of  this  title  is  to  ensure 
that  such  persons  shall  not  suffer  dispro- 
portionate injuries  as  a  result  of  programs 
and  projects  designed  for  the  benefit  of  the 
public  as  a  whole  and  to  minimize  the  hard- 
ship of  displacement  on  such  persons. 

"(c)  It  is  the  intent  of  Congress  that— 

"(1)  Federal  agencies  shall  carry  out  this 
title  in  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement  and  reduces  un- 
necessary administrative  costs  borne  by 
States  and  State  agencies  in  providing  relo- 
cation assistance; 

"(2)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons in  essentially  similar  circumstances  are 
accorded  equal  treatment  under  this  Act; 
and 

"(3)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal,  State,  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 

SEC.  405.  MOVING  AND  RELATED  EXPENSES. 

(a)  Business  Reestablisrment  Ex- 
penses.—Section  202(a)  of  the  Uniform  Act 
(42  U.S.C.  4622(a))  is  amended— 


(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  in  the  displacement  of  any  person, 
the  head  of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  farm,  nonprofit 
organization,  or  small  business  at  its  new 
site,  but  not  to  exceed  $10,000.". 

(b)  Alternative  Residential  Allow- 
ance.—Section  202(b)  of  the  Uniform  Act 
(42  U.S.C.  4622(b))  is  amended  by  striking 
out  all  that  follows  "may  receive"  and  in- 
serting in  lieu  thereof  "an  expense  and  dis- 
location allowance,  which  shall  be  deter- 
mined according  to  a  schedule  established 
by  the  head  of  the  lead  agency.". 

(c)  Alternative  Business  Allowance.— 
Section  202(c)  of  the  Uniform  Act  (42  U.S.C. 
4622(c))  is  amended  to  read  as  follows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  subsection  In  lieu 
of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  (1.000 
nor  more  than  $20,000.". 

SEC.  406.  replacement  HOUSING  FOR  HOMEOWN- 
ER. 

Section  203(a)  of  the  Uniform  Act  (42 
U.S.C.  4623(a))  is  amended— 

(1)  by  striking  out  "Federal"  in  the  por- 
tion of  paragraph  (1)  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "dis- 
placing"; 

(2)  by  striking  out  "$15,000"  and  inserting 
in  lieu  thereof,  "$22,500"; 

(3)  by  striking  out  'acquired  by"  and  all 
that  follows  through  "market"  In  paragraph 
(1)(A)  and  inserting  in  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
reasonable  cost  of  a  comparable  replace- 
ment dwelling"; 

(4)  by  striking  out  paragraph  (1MB)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  amount,  if  any,  which  will  com- 
pensate such  displaced  person  for  any  in- 
creased interest  costs  and  other  debt  service 
costs  which  such  person  is  required  to  pay 
for  financing  the  acquisition  of  any  such 
comparable  replacement  dwelling.  Such 
amount  shall  be  paid  only  if  the  dwelling  ac- 
quired by  the  displacing  agency  was  encum- 
bered by  a  bona  fide  mortgage  which  was  a 
valid  lien  on  such  dwelling  for  not  less  than 
one  hundred  and  eighty  days  immediately 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

'■(2)  The  additional  payment  authorized 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupies  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 


from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(c)(3) 
of  this  Act  Is  met,  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  se(;tlon 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  comparable  replacement  dwell- 
ing within  one  year  of  such  date.". 

SEC.  407.  REPLACEMENT  HOL'SINC   FOR  TENANTS 
AND  CERTAIN  OTHERS. 

Section  204  of  the  Uniform  Act  (42  U.S.C. 
4624)  is  amended  to  read  as  follows: 

"REPLACEMENT  ROUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

"Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  person  displaced  from 
any  dwelling  not  eligible  to  receive  a  pay- 
ment under  section  203  which  dwelling  was 
actually  and  lawfully  occupied  by  such  dis- 
placed person  for  not  less  than  ninety  days 
immediately  prior  to  (1)  the  Initiation  of  ne- 
gotiations for  acquisition  of  such  dwelling, 
or  (2)  in  any  case  in  which  displacement  is 
not  a  direct  result  of  acquisition,  such  other 
event  as  the  head  of  the  lead  agency  shall 
prescribe.  Such  payment  shall  consist  of  the 
amount  necessary  to  enable  such  person  to 
lease  or  rent  for  a  period  not  to  exceed  four 
years,  a  comparable  replacement  dwelling, 
but  not  to  exceed  $6,000.  At  the  discretion 
of  the  head  of  the  displacing  agency,  a  pay- 
ment under  this  subsection  may  be  made  in 
periodic  installments.  Computation  of  a 
payment  under  this  subsection  to  a  low- 
income  displaced  person  for  a  comparable 
replacement  dwelling  shall  take  into  ac- 
count such  person's  income. 

"(b)  Any  person  eligrible  for  a  payment 
under  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  down  pay- 
ment on,  and  other  incidental  expenses  pur- 
suaint  to.  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  Any  such 
person  may,  at  the  discretion  of  the  head  of 
the  displacing  a«ency.  be  eligible  under  this 
subsection  for  the  maximum  payment  al- 
lowed under  subsection  (a),  except  that,  in 
the  case  of  a  displaced  homeowner  who  has 
occupied  the  displacement  dwelling  for  at 
least  ninety  days  but  not  more  than  one 
hundred  and  eighty  days  immediately  prior 
to  the  initiation  of  negotiations  for  the  ac- 
quisition of  such  dwelling,  such  payment 
shall  not  exceed  the  payment  such  person 
would  otherwise  have  received  under  section 
203(a)  of  this  Act  had  the  person  occupied 
the  displacement  dwelling  for  one  hundred 
and  eighty  days  immediately  prior  to  the 
initiation  of  such  negotiations.". 

SEC.  408.  RELOCATION  PLANNING.  ASSISTANCE  CO- 
ORDINATION. AND  ADVISORY  SERV- 
ICES. 

Section  205  of  the  Uniform  Act  (42  VS.C. 
4625)  Is  amended  to  read  as  follows: 

"RELOCATION  PLAimiNG.  ASSISTANCE 
COORDINATION,  AND  ADVISORY  SERVICES 

"Sec.  205.  (a)  At  an  early  stage  in  the 
planning  of  a  program  or  project  undertak- 
en by  a  Federal  agency  or  with  Federal  fi- 
nancial assistance  and  before  the  com- 
mencement of  any  actions  which  will  cause 
displacements,  a  relocation  analysis  shall  be 
developed  by  the  displacing  agency  to  assist 
it  in  the  recognition  and  successful  resolu- 
tion of  those  problems  associated  with  the 
displacements  of  individuals,  families,  busi- 
nesses and  farm  operations  in  order  to  mini- 
mize adverse  impacts  on  displaced  persons 
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uUI  to  expedite  program  or  project  advance- 
ment and  completion. 

"(b)  The  head  of  any  displacing  agency 
shall  ensure  that  the  relocation  assistance 
advisory  services  described  In  subsection  (c) 
of  this  section  are  made  available  to  all  per- 
sons displaced  by  such  agency.  If  such 
agency  head  determines  that  any  person  oc- 
cupying property  immediately  adjacent  to 
the  property  where  the  displacing  activity 
occurs  is  caused  substantial  economic  injury 
as  a  result  thereof,  the  agency  head  may 
make  available  to  such  person  such  advisory 
services. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (b)  of  this 
section  shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate In  order  to— 

"(1)  determine,  and  maice  timely  recom- 
mendations on,  the  needs  and  preferences. 
if  any.  of  displaced  persons  for  relocation 
assistance; 

"(2)  provide  current  and  continuing  infor- 
mation on  the  availability,  sales  prices,  and 
rental  charges  of  comparable  replacement 
dwellings  for  displaced  homeowners  and 
tenants  and  suitable  locations  for  businesses 
and  farm  operations; 

"(3)  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
person  has  had  a  reasonable  opportunity  to 
relocate  to  a  comparable  replacement  dwell- 
ing, except  in  the  case  of — 

"(A)  a  major  disaster  as  defined  in  section 
102(2)  of  the  Disaster  Relief  Act  of  1974; 

"(B>  a  national  emergency  declared  by  the 
President;  or 

"(C)  any  other  emergency  which  requires 
the  person  to  move  immediately  from  the 
dwelling  because  continued  occupancy  of 
such  dwelling  by  such  person  constitutes  a 
substantial  danger  to  the  health  or  safety  of 
such  person; 

"(4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location; 

"(5)  supply  (A)  information  concerning 
other  Federal  and  State  programs  which 
may  be  of  assistance  to  displaced  persons. 
and  (B)  technical  assistance  to  such  persons 
In  applying  for  assistance  under  such  pro- 
grams; and 

"(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion. 

"(d)  The  head  of  a  displacing  agency  shall 
coordinate  the  relocation  activities  per- 
formed by  such  agency  with  other  Federal. 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  other  than  a  Federal  agency,  to 
implement  functionally  or  geographically 
related  activities  which  will  result  in  the  dis- 
placement of  a  person,  the  heads  of  such 
Federal  agencies  may  agree  that  the  proce- 
dures of  one  of  such  agencies  shall  be  uti- 
lized to  implement  this  title  with  respect  to 
such  activities.  If  such  agreement  cannot  be 
reached,  then  the  head  of  the  lead  agency 
shall  designate  one  of  such  agencies  as  the 
agency  whose  procedures  shall  be  utilized  to 
implement  this  title  with  respect  to  such  ac- 
tivities. Such  related  activities  shall  consti- 
tute a  single  program  or  project  for  pur- 
poses of  this  Act. 

"(f)  Notwithstanding  section  101(6)  of  this 
Act,   in   any   case   in   which    a   displacing 


agency  acquires  property  for  a  program  or 
project,  any  person  who  occupies  such  prop- 
erty on  a  rental  basis  for  a  short  term  or  a 
period  subject  to  termination  when  the 
property  is  needed  for  the  program  or 
project  shall  be  eligible  for  advisory  services 
to  the  extent  determined  by  the  displacing 
agency.". 

SEC.  4W.  HorsiNc;  repi.a(ement  by  kederai. 

ACENCY  AS  LAST  RESORT. 

Section  206  of  the  Uniform  Act  (42  U.S.C. 
4626)  Is  amended  to  read  as  follows: 

"HOnaiNG  REPLACEIfENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

"Sec.  206.  (a)  If  a  program  or  project  un- 
dertaHen  by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  comparable  replace- 
ment dwellings  are  not  available,  and  the 
head  of  the  displacing  agency  determines 
that  such  dwellings  cannot  otherwise  be 
made  available,  the  head  of  the  displacing 
agency  may  take  such  action  as  is  necessary 
or  appropriate  to  provide  such  dwellings  by 
use  ol  funds  authorized  for  such  project. 
The  head  of  the  displacing  agency  may  use 
this  section  to  exceed  the  maximum 
amounts  which  may  be  paid  under  sections 
203  and  204  on  a  case-by-case  basis  for  good 
cause  as  determined  in  accordance  with 
such  regulations  as  the  head  of  the  lead 
agency  shall  issue. 

"(b)  No  person  shall  be  required  to  move 
from  his  dwelling  on  account  of  any  pro- 
gram or  project  undertalten  by  a  Federal 
agency  or  with  Federal  financial  assistance, 
unless  the  head  of  the  displacing  agency  is 
satisfied  that  comparable  replacement  hous- 
ing is  available  to  such  person. '. 

SEC.  4I«.  ASSl  RANCES. 

Section  210  of  the  Uniform  Act  (42  U.S.C. 
4630)  is  amended  by  striliing  out  "State 
agency"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "displacing  agency  (other 
than  a  Federal  agency)",  by  striliing  out 
"State  agency"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "displacing 
agency",  and  by  strilcing  out  "decent,  safe, 
and  sanitary"  in  paragraph  (3)  and  inserting 
in  lieu  thereof  "comparable". 

SEC.  411.  FEDERAL  SHARE  OF  COSTS. 

(a)  General  Rule.— Section  211(a)  of  the 
Unifoim  Act  (42  U.S.C.  4631(a))  is  amended 
to  read  as  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  III  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
talcen  by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency, 
other  than  a  Federal  agency,  shall  be  eligi- 
ble for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent  as 
other  program  or  project  costs.". 

(b)  Limitation.— Section  211(b)  of  the 
Uniform  Act  (42  U.S.C.  4631(b))  is  amended 
to  read  as  follows: 

"(b)  No  payment  or  assistance  under  title 
II  or  III  of  this  Act  shall  be  required  or  in- 
cluded as  a  program  or  project  cost  under 
this  section,  if  the  displaced  person  receives 
a  payment  required  by  State  law  which  is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  as  such  payment  under  this  section.". 

SEC.  411  DCTIES  OF  LEAD  AGENCY;  SALVAGE  OP- 
ERATION. 

(a)  Duties  op  Lead  Agency.— Section  213 
of  the  Uniform  Act  (42  U.S.C.  4633)  is 
amended  to  read  as  follows; 
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'duties  of  lead  agency 

"Sec.  213.  (a)  The  head  of  the  lead  agency 
shall— 

"(1)  develop,  publish,  and  issue,  with  the 
active  participation  of  other  Federal  agen- 
cies responsible  for  funding  relocation  and 
acquisition  actions,  and  in  coordination  with 
State  and  local  governments,  such  regula- 
tions as  m»y  be  necessary  to  carry  out  this 
Act; 

"(2)  ensure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-incoma  housing  assistance  programs  or 
projects  by  a  Federal  agency  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

"(3)  monitor,  in  coordination  with  other 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act;  and 

"(4)  perform  such  other  duties  as  may  be 
provided  by  law  as  relate  to  the  purposes  of 
this  Act. 

"(b)  The  head  of  the  lead  agency  is  au- 
thorized to  establish  such  regulations  and 
procedures  as  he  may  determine  to  be  neces- 
sary to  assure— 

"(1)  that, the  payments  and  assistance  au- 
thorized by  this  Act  shall  be  administered  in 
a  manner  which  is  fair  and  reasonable  and 
as  uniform  as  practicable; 

"(2)  that  a  displaced  person  who  malies 
proper  application  for  a  payment  author- 
ized for  such  person  by  this  title  shall  be 
paid  promptly  after  a  move  or,  in  hardship 
cases,  be  paid  in  advance;  and 

"(3)  that  any  aggrieved  person  may  have 
his  application  reviewed  by  the  head  of  the 
Federal  agency  having  authority  over  the 
applicable  program  or  project  or.  in  the  case 
of  a  program  or  project  receiving  Federal  fi- 
nancial as»istance.  by  the  State  agency 
having  authority  over  such  program  or 
project  or  the  Federal  agency  having  au- 
thority ov^r  such  program  or  project  if 
there  is  no  such  State  agency. '. 

(b)  Salvace  Operation.— Notwithstanding 
any  other  provision  of  law.  the  Common- 
wealth of  Massachusetts  is  required  to  assist 
and  coordinate  the  salvaging  of  the  founda- 
tion and  associated  structures  of  the  histor- 
ic Great  House  in  City  Square,  Charlestown, 
Massachusetts;  to  store  the  salvaged  materi- 
al during  the  suppression  and  reconstruc- 
tion of  the  interstate  at  Charlestown.  Mas- 
sachusetts; and  to  assist  and  coordinate  the 
incorporation  of  the  Great  Houses  founda- 
tion and  related  structures  into  the  recon- 
struction of  City  Square  at  Charlestown, 
Massachusetts. 

SEC.  4LX  PAYMENTS  INDER  OTHER  LAWS. 

Section  216  of  the  Uniform  Act  (42  U.S.C. 
4636)  is  amended  by  inserting  after  "Federal 
law"  the  following:  "(except  for  any  Federal 
law  providing  low-income  housing  assist- 
ance)". 

SEC.  414.  TRAtiSFER  OF  SURPLIS  PROPERTY. 

Section  218  of  the  Uniform  Act  (42  U.S.C. 
4638)  is  amended  by  inserting  "net"  after 
"all". 

SEC.  415.  REPEALS. 

Sections  3l4,  217,  and  219  of  the  Uniform 
Act  (42  U.S.C.  4634  and  4637)  are  hereby  re- 
pealed. 

SEC.   41«.   UNIFORM    POLICY   ON   REAL   PROPERTY 
ACQUISITION  PRACTICES. 

(a)  Waiv«r  of  Appraisal.— Section  301(2) 
of  the  Uniform  Act  (42  U.S.C.  4651(2))  is 
amended  by  inserting  the  following  before 
the  period  ^t  the  end  thereof:  ",  except  that 


the  head  of  the  lead  agency  may  prescribe  a 
procedure  to  waive  the  appraisal  in  cases  in- 
volving the  acquisition  by  sale  or  donation 
of  property  with  a  low  fair  market  value". 

(b)  Acquisition  of  Uneconomic  Rem- 
nant.—Section  301(9)  of  the  Uniform  Act 
(42  U.S.C.  4651  (9))  is  amended  to  read  as 
follows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  Fed- 
eral agency  concerned  shall  offer  to  acquire 
that  remnant.  For  the  purposes  of  this  Act. 
an  uneconomic  remntuit  is  a  parcel  of  real 
property  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
Federal  agency  concerned  has  determined 
has  little  or  no  value  or  utility  to  the 
owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  A  person  whose  real  property  is 
being  acquired  in  accordance  with  this  title 
may,  after  the  person  has  been  fully  in- 
formed of  his  right  to  receive  just  compen- 
sation for  such  property,  donate  such  prop- 
erty, any  part  thereof,  any  interest  therein, 
or  any  compensation  paid  therefor  to  a  Fed- 
eral agency,  as  such  person  shall  deter- 
mine.". 

SEC.  417.  ASSURANCES. 

Section  305  of  the  Uniform  Act  (42  U.S.C. 
4655)  is  amended  by  inserting  "(a) "  after 
"Sec  305.",  by  striking  out  "a  State  agency" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "an  acquiring  agency",  by  strik- 
ing out  "State  agency"  the  second  place  it 
appears  and  inserting  In  lieu  thereof  "ac- 
quiring agency",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  For  purposes  of  this  section,  the  term 
'acquiring  agency'  means— 

"(1)  a  State  agency  (as  defined  in  section 
101(3))  which  has  the  authority  to  acquire 
property  by  eminent  domain  under  State 
law,  and 

"(2)  a  State  agency  or  person  which  does 
not  have  such  authority,  to  the  extent  pro- 
vided by  the  head  of  the  lead  agency  by  reg- 
ulation.". 

SEC.  418.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  2  years  after  the 
date  of  enactment  of  this  Act,  except  that 
the  amendment  made  by  section  412  of  this 
title  (to  the  extent  such  amendment  pre- 
scribes authority  to  develop,  publish,  and 
issue  rules  and  regulations)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 


OUR  BURGEONING  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYist]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
probably  the  one  issue  that  will 
occupy  the  agenda  of  the  House  and 
the  Senate  almost  during  the  entire 
length  of  the  ensuing  100th  Congress 
will  be  what  to  do  about  the  burgeon- 
ing deficit,  the  growth  in  the  national 
debt,  the  increased  cost  of  annual  in- 
terest expense,  and  from  the  political 
standpoint  to  establish  accountability 
in  the  process  for  who  is  responsible 
for  this  fiscal  mess  in  which  we  now 
find  ourselves.  It  is  on  this  subject 


that  I  would  like  to  speak  for  a  period 
of  time  this  afternoon. 

I  note  with  interest,  at  least  the 
press  reported  during  the  course  of 
the  time  when  Congress  was  in  recess 
that  our  Speaker-elect,  the  gentleman 
from  Texas  [Mr.  Wright],  was  consid- 
ering an  option  to  rescind  the  reduc- 
tions in  tax  rates  which  the  last  Con- 
gress approved.  Members  will  recall 
that  by  an  act  of  Congress  last  year 
the  maximum  tax  rate  in  1987  will  be 
reduced  from  50  to  39.5  and  in  1988  it 
is  projected  to  drop  to  28  percent  as  a 
maximum  rate. 

The  Speaker  has  indicated  that  he 
may  want  to  give  consideration  to  re- 
scinding these  reductions  and  in  his  el- 
oquent way  this  is  not  a  tax  increase; 
that  is,  the  rescission  of  a  reduction  is 
not  a  tax  increase.  If  he  keeps  saying 
it  often  enough,  maybe  you  will  get  to 
the  point  where  you  believe  it. 

I  mention  this  because  it  illustrates 
the  contrast  between  the  two  philoso- 
phies that  are  struggling  to  govern  the 
House  of  Representatives  and  the 
Senate  of  the  United  States;  namely, 
in  struggling  to  reduce  the  growth  of 
this  debt  balloon  which  every  day, 
every  minute,  every  second  is  getting 
bigger  and  bigger. 

Do  we  do  it  by  raising  taxes  or  do  we 
do  it  by  cutting  spending  or  a  combi- 
nation of  both  and  which  party,  if 
there  is  any  difference,  is  projecting 
which  direction  the  Nation  should  go? 

In  preparing  for  this  special  order 
this  afternoon,  I  asked  my  staff  to  pre- 
pare an  analysis  of  what  has  happened 
to  the  5  budget  years  for  which  Presi- 
dent Reagan  is  responsible  in  terms  of 
recommending  a  budget  to  the  House 
and  the  Senate  and  then  what  has 
been  the  response  of  Congress  to  this 
recommendation  of  the  President  in 
terms  of  spending,  because  among  the 
movements  that  will  take  place  in  the 
political  forum,  one  will  hear  these 
comments:  "Well,  we  are  in  this  fiscal 
problem  because  this  President  is  not 
responsible  in  his  fiscal  policies." 

On  the  other  side,  people  will  say, 
"Well,  it's  the  Congress." 

And  in  the  House  they  will  say  it  is 
the  Senate,  and  in  the  Senate  they 
will  say  it  is  the  House  and,  of  course, 
the  Democrats  in  the  House  will  blame 
the  Republicans  and  the  Republicans 
will  blame  the  Democrats. 

Where  in  the  world  does  a  citizen  of 
America  try  to  figure  out  and  establish 
accountability  in  the  process,  in  the 
political  process,  so  that  the  citizens  of 
this  country  can  take  what  action  they 
deem  appropriate,  if  any,  regarding 
the  fiscal  mess  we  now  find  ourselves 
in? 

In  making  this  analysis,  I  asked  my 
staff  to  prepare  this  assessment  of 
what  has  happened  to  the  President's 
request.  I  find  in  those  5  years  for 
which  this  President  is  responsible, 
1982,  1983.  1984,  1985,  and  1986,  that 


the  following  has  been  the  result  of 
what  this  President  has  recommended; 

In  1982,  President  Reagan  recom- 
mended that  Congress  spend  $695.8 
billion.  Congress  spent  $745.7  billion. 

In  1983,  the  FYesident  recommended 
that  Congress  spend  $757.6  billion. 
The  actual  outlays  were  $808.3  billion. 

In  1984,  the  President  recommended 
that  Congress  spend  $848.5  billion. 
Congress  actually  ended  up  spending 
$851.8  billion. 

In  1985,  the  President  re(x>mmended 
that  Congress  appropriate  $925.5  bil- 
lion. The  actual  outlays  came  to  $946 
billion. 

Then  in  1986,  the  President  recom- 
mended that  Congress  spend  $973.7 
billion,  and  the  actual  outlays  were 
$989.8  billion. 

The  data  indicates  quite  clearly  that 
in  each  of  the  years  that  this  Presi- 
dent has  made  a  recommendation  that 
Congress  has  appropriated  more  than 
what  the  Presi(lent  has  recommended. 

What  is  even  more  interesting  is  to 
break  down  the  totals  of  the  recom- 
mendations between  certain  catego- 
ries, because  I  think  these  categories 
are  of  interest  to  the  American  people. 
For  example,  national  defense  and 
Medicare  and  Social  Security,  the  in- 
terest on  the  debt,  and  then  for  the 
purpose  of  this  analysis  today  I  have 
put  all  of  their  reconunendations  into 
a  category  called  other.  In  other 
words,  those  six  categories,  national 
defense.  Medicare,  Social  Security,  net 
interest  and  other — or  five  categories, 
excuse  me,  represent  the  total  of  all 
Federal  spending  during  the  fiscal 
year. 

In  this  instance  it  is  interesting  to 
contrast  what  has  happened  in  those 
categories.  For  example,  in  the  5  fiscal 
years  to  which  I  have  made  reference, 
1982  through  1986,  President  Reagan 
has  recommended  for  defense  that 
Congress  appropriate  $1,213  billion 
over  5  years.  During  that  5  years.  Con- 
gress has  appropriated  $1,148.5  billion. 
In  other  words.  Congress  has  appropri- 
ated $64.2  billion  less  over  that  5-year 
span  for  defense  than  the  President 
has  asked  for. 

In  the  area  of  Medicare,  the  Presi- 
dent has  requested  over  that  5-year 
span  that  Congress  spend  $298.7  bil- 
lion. Congress  responcled  by  appropri- 
ating $292.7  billion,  or  $6  billion  less 
than  what  the  President  asked  for. 

In  Scrcial  Security,  the  President 
asked  that  Congress  appropriate  in 
that  5-year  span  $904.1  billion  and 
Congress  appropriated  $892.3  billion, 
or  $11.8  billion  less  than  the  President 
asked  for. 

In  the  category  of  net  interest,  the 
President  asked  for  the  Congress  to 
appropriafK_$557  billion.  Congress  ap- 
propriated $550.4  billion.  Congress  ap- 
propriated $6.6  billion  less  than  the 
President  asked  for. 
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In  the  fifth  catesory.  this  is  where  I 
think  it  begins  to  get  interesting,  be- 
cause over  this  5-year  span  President 
Reagan  aslied  Congress  to  appropriate 
$1,328  trillion,  and  Congress  respond- 
ed by  appropriating  $1,457.4  trillion, 
or  $229.4  billion  more  than  the  Presi- 
dent asked  for. 

Now,  shortly  in  my  comments  I  will 
get  into  a  better  identification  of  what 
ia  included  within  the  category  of 
"other."  my  fifth  category,  so  that 
Members  will  have  an  opportunity  for 
a  better  understanding  of  what  is  in- 
cluded in  that  category  where  the 
President  has  requested  a  certain  level 
of  spending  and  over  the  course  of  the 
last  5  fiscal  years  Congress  has  exceed- 
ed that  request  by  some  $229.4  billion. 

Now.  what  does  this  tell  us.  really? 
What  it  says,  very  candidly  and  very 
simply.  Is  that  the  people  of  America 
can  change  Presidents  every  year  for 
the  balance  of  this  century  if  they 
choose  to  do  that,  and  it  is  not  going 
to  have  much  of  an  impact  on  spend- 
ing in  the  U.S.  Government. 
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The  reason  I  say  that  is  because  the 
agency  or  the  entity  that  is  responsi- 
ble for  the  spending  level  of  the 
Nation,  of  the  U.S.  Government,  is  not 
the  President  of  the  United  States, 
able  as  he  may  be.  Presidents  propose, 
and  Congresses  dispose. 

The  relevance  of  this  figure  that  is 
in  this  category  of  "other"  over  the 
past  5  fiscal  years  is— I  will  repeat  it- 
Congress  has  spent  $229.4  billion  more 
than  the  President  asked  be  spent. 

Now  bear  in  mind  that  when  Con- 
gress in  a  particular  year  appropriates 
more  than  the  President  asks  be  spent, 
that  merely  establishes  the  level  of 
spending  from  which  we  start  for  the 
next  year,  because  once  the  spending 
system  gets,  to  be  a  part  of  the  spend- 
ing stream,  it  is  almost  impossible  to 
dislodge  it. 

So  in  that  figure  of  $229.4  billion,  an 
effort  should  be  made  to  find  out  how 
much  of  that  excess  spending  over 
what  the  President  asked  be  spent 
over  the  course  of  the  5  years  is  in- 
volved in  this  projected  deficit  that  we 
saw  in  fiscal  year  1986  that  closed  last 
September  30,  where  the  deficit  was 
close  to  $200  billion,  and  how  much 
will  that  be  in  the  projected  deficit  for 
the  coming  fiscal  year  that  the  Presi- 
dent has  asked  or  projected  be  set  as 
$173.2  billion. 

In  other  words,  in  the  projection  of 
the  deficit  for  the  next  fiscal  year, 
1988,  which  begins  October  1  of  this 
year,  how  much  of  that  $229.4  billion, 
if  it  had  not  become  a  part  of  the 
spending  stream  of  the  U.S.  Govern- 
ment, would  or  could  have  been  a  re- 
duction in  the  deficit  that  we  will  ex- 
perience in  each  of  the  fiscal  years 
that  we  have  served  here  plus  as  many 
years  in  the  future  that  we  can 
project? 


In  making  that  analysis,  I  would  like 
to  go  back  to  1983,  because  I  think 
that  year,  fiscal  year  1983,  because  it 
indicates  quite  clearly  when  the 
system  began  to  distort  so  dramatical- 
ly in  terms  of  the  Reagan  Presidency 
with  respect  to  fiscal  policy. 

In  that  year,  which  bear  in  mind  was 
the  second  budget  cycle  that  this 
President  Reagan  submitted  his  full 
budget  request  to  Congress,  in  the  cat- 
egory of  "other"  for  that  year  the 
President  requested  $195.1  billion. 
Congress  actually  appropriated  that 
year  $285.3  billion,  an  increase  in  that 
one  category  of  some  $90  billion 
beyond  what  the  President  asked  be 
spent. 

Now  if  you  take  that  figure  of  $195.1 
billion  for  fiscal  year  1983  and  you  ex- 
trapolate by  adding  to  it  for  each  of 
the  ensuing  3  fiscal  ye  rs  an  amount 
to  represent  inflation,  which  I  would 
estintate  over  that  span  would  be 
roughly  12  to  15  percent,  you  would 
find  that  had  we  followed  the  recom- 
mendations of  this  President  for 
spending  totals  relating  to  "other"  in 
fiscal  year  1983  and  the  ensuing  years 
that  the  spending  level  in  those  pro- 
grams for  fiscal  year  1986  would  have 
been  about  $215  billion,  whereas  in 
fact  we  spent  $312  billion  in  that  year. 

My  point  is  that  you  can  extrapo- 
late, I  think,  on  a  reasonable  basis 
that  approximately  $100  billion  of  the 
annual  deficit  which  we  had  in  1986 
and  which  we  will  have  in  the  current 
fiscal  year  of  1987,  and  that  we  will 
have  in  the  ensuing  years  so  long  as 
we  have  deficits,  about  $100  billion  of 
that  results  directly  from  excess 
spending  by  the  Congress  of  the 
United  States  over  and  beyond  what 
this  President  has  aked  be  spent. 

Now  that  is  not  the  total  elimination 
of  the  deficit,  but  it  is  a  pretty  good 
whaok  at  it.  In  other  words,  if  we 
could  reduce  the  deficit  by  $100  billion 
in  fiscal  year  1987,  we  would  borrow 
just  that  much  less  money,  and  we 
would  be  just  that  much  closer  to  bal- 
ancing the  budget  of  the  U.S.  Govern- 
ment. 

Well,  then  Members  may  ask,  "Well, 
what  do  you  include  within  the  catego- 
ry of  "other?"  I  would  like  to  show  the 
Members,  item  by  item,  how  in  re- 
sponse to  the  President's  request  in 
fiscal  year  1983  that  we  spend  for  the 
category  of  "other"  $195.1  billion,  that 
we  ended  up  spending  $285  billion,  or 
some  $90  billion  more. 

These  are  the  items  that  are  includ- 
ed within  the  category  of  "other,"  not 
all  of  them  but  most  of  them,  making 
up  that  category  of  some  $90  billion 
more: 

Item  270  in  the  budget  process, 
energy,  the  President  requested  $4.2 
billion:  Congress  appropriated  $9.4  bil- 
lion, an  increase  of  $5.2  billion. 

Category  300,  natural  resources  and 
environment,  the  President  requested 
$9.9    billion:    Congress    appropriated 
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$12.7  bittion 
lion. 

Category  350,  agriculture,  the  Presi- 
dent requested  $4.5  billion:  Congress 
appropriated  $22.9  billion,  an  increase 
of  $18.4  billion  more  than  the  Presi- 
dent asked  for. 

Category  370,  commerce  and  housing 
credit,  the  President  asked  for  $1.6  bil- 
lion; Congress  appropriated  $6.7  bil- 
lion, an  increase  of  $5.1  billion. 

Category  400,  transportation,  the 
President  requested  $19.6  billion:  Con- 
gress appropriated  $21.3  billion,  an  in- 
crease of  $1.7  billion. 

Category  500,  education,  training, 
employment,  and  social  services,  the 
President  requested  $21.6  billion:  the 
outlays  were  $26.6  billion,  an  increase 
of  over  $5  billion  beyond  what  the 
President  asked  for. 

Category  550,  health,  less  Medicare, 
the  President  asked  for  $22.7  billion: 
Congress  appropriated  $28.6  billion,  an 
increase  of  $5.9  billion. 

Category  600,  income  security,  less 
Social  Security,  the  President  asked 
for  $88.2  billion:  Congress  appropri- 
ated—now get  this  $122.6  billion,  an 
increase  of  some  $34.4  billion. 

And  then  finally,  item  950,  undistrib- 
uted offsetting  receipts,  the  President 
requested  $43.5  billion,  and  actually 
there  ware  $34  billion  coming  in,  so 
there  is  a  reduction  there  of  the  defi- 
cit of  some  $9.5  billion. 

These  are  not  the  entire  identifica- 
tion of  all  the  items  that  comprise 
"other,"  but  I  have  read  to  the  Mem- 
bers' attention  here  the  major  ones. 
These  total  whereby  Congress  appro- 
priated $90  billion  more  than  the 
President  asked  for. 

In  this  political  dialog  that  will  take 
place  between  the  President  and  the 
Congress,  the  figures  indicate  quite 
clearly,  aside  from  the  politics  of  the 
issue,  that  President  Reagan  has  been 
most  responsible  in  recommending  a 
spending  program  for  the  budget  of 
the  U.S.  Government  that  is  consist- 
ent with  the  public  interest  in  terms  of 
balancing  the  budget  far  beyond  what 
the  Congress  has  been  able  to  accom- 
plish. 

In  other  words,  when  the  Congress 
as  a  body  appropriates  $229.4  billion 
more  over  5  years  in  the  category  of 
"other"  beyond  what  the  President 
has  asked  for,  can  there  really  be  any 
question  in  the  minds  of  anybody  in 
this  country  who  is  responsible  for 
this  fiscal  mess  in  which  we  find  our- 
selves? 


n  1655 

I  noticed  today  when  the  Speaker, 
Mr.  Wrioht,  gave  his  eloquent  state- 
ment to  the  Members  relating  to  the 
issues  facing  the  country,  when  he 
talked  about  the  deficit  Mr.  Wright 
used  the  term,  and  I  made  a  note  of 
this  so  I  could  reflect  it  accurately, 
that  Government  had  produced  the 


deficit.  Government.  Well,  that  is  true. 
Government  has  produced  the  deficit 
because  we  are  all  a  part  of  the  Gov- 
ernment of  the  United  States  serving 
in  the  White  House  or  in  the  Senate 
or  in  the  House  of  Representatives. 

But  the  truth  of  the  matter  is,  Mr. 
Speaker,  that  within  the  confines  and 
identification  of  the  Government  of 
the  United  States  there  is  an  executive 
branch  that  spends  the  money  and 
there  is  the  Congress  of  the  United 
States  that  appropriates  the  money 
and  I  and  the  other  433  Members  of 
this  House  who  have  voting  rights  in 
this  House  are  responsible  for  this 
fiscal  mess  that  we  are  in  because  we 
are  the  body  that  controls  the  level  of 
spending  in  the  U.S.  Government,  not 
the  President  of  the  United  States. 

In  case  Members  are  interested  as  to 
who  in  the  Congress  of  the  United 
States,  particularly  the  House  or  the 
Senate,  is  responsible  for  this  level  of 
spending,  I  would  like  to  bring  to  the 
Members'  attention  one  of  the  compi- 
lations that  are  produced  here  in 
Washington  by  various  organizations. 
This  one  purports  to  reflect  the  voting 
status  of  each  Member  serving  in  the 
House  of  Representatives  and  the  U.S. 
Senate  in  the  year  1985.  The  National 
Taxpayers  produces  this  publication. 
Once  a  year  it  produces  an  analysis 
which  indicates  where  each  Member 
of  the  House  and  the  Senate  stands  in 
terms  of  responsibility  or  accountabil- 
ity for  the  level  of  spending  in  this 
country. 

The  National  Taxpayers  Union,  in 
considering  votes  for  1985,  analyzed 
211  House  rollcall  votes  and  207 
Senate  rollcall  votes.  Each  of  those 
votes  were  related  to  a  proposal  to  in- 
crease spending,  to  raise  taxes,  to 
lower  taxes,  an  amendment  to  cut 
spending  or  an  amendment  to  add 
spending.  In  other  words,  this  analysis 
purports  to  show  accoimtability  for 
Members  of  the  House  for  the  year 
1985  of  where  the  Members  of  the 
House  stand  relating  to  accountability 
on  who  is  responsible  for  this  level  of 
spending.  With  respect  to  these  211 
House  roUcall  votes  which  were  select- 
ed, the  National  Taxpayers  divided 
each  of  us  into  one  of  4  categories. 
The  higher  the  percentage  ratings,  the 
better  the  Member  was  in  terms  of 
voting  taxpayers'  interests.  In  other 
words,  the  higher  percentage  number 
you  received,  the  more  concerned  you 
are  for  voting  for  the  interest  of  tax- 
payers, of  reducing  spending:  and,  con- 
versely, the  lower  the  number  that 
you  received,  the  more  the  Member  is 
inclined  to  be  in  favor  of  voting  addi- 
tional money  for  the  various  special 
interests  that  receive  all  of  the  Feder- 
al spending  that  goes  on  in  this  coim- 
try.  They  divided  all  of  the  Members 
into  4  categories:  good,  if  you  had  61 
percent  or  more:  fair,  47  to  60  percent: 
average,  32  to  46  percent:  and  big 
spender  was  31  percent  or  less. 


In  this  analysis,  they  listed  38  Mem- 
bers of  the  House  in  1985 -who  had  the 
worst  scores  in  terms  of  representing 
taxpayers'  interests  here  in  the  House, 
and  they  had  an  analysis  which  indi- 
cated those  with  the  36  best  scores  in 
terms  of  representing  and  voting  for 
taxpayers'  interests. 

I  want  to  make  clear  to  my  col- 
leagues in  the  House  that  in  this  anal- 
ysis—it is  just  one  of  many  that  are 
available  here  in  Washington— there  is 
not  effort  to  impugn  the  integrity  or 
the  honesty  or  ability  of  any  Member 
who  is  rated.  That  is  a  given  fact,  that 
a  Member  has  just  as  much  integrity 
whether  their  rating  is  low  or  high, 
and  I  want  to  make  that  clear.  All  this 
indicates  is  that  each  of  us  has  a 
record  in  terms  of  accountability  for 
establishing  the  spending  level  that 
exists  in  this  coimtry  so  the  people  of 
America  can  determine  in  this  dialog 
that  I  indicated  in  the  beginning  of 
our  remarks  that  will  take  place  over 
the  next  2  years  of  the  100th  Con- 
gress, who  truly  is  accountable  for  this 
fiscal  mess  we  are  in. 

I  would  like  to  read  those  with  the 
worst  scores:  that  is,  with  the  worst 
rating  that  are  in  the  category  of  big 
spenders  here  in  the  Congress  of  the 
United  States.  Wilson  of  Texas  with 
18  percent.  Pepper  of  Florida  with  18 
percent,  Murtha  of  Pennsylvania  with 

18  percent,  Bustamante  of  Texas  with 

19  percent,  Alexander  of  Arkansas 
with  20  percent.  Frost  of  Texas  with 

20  percent,  Mollohan  of  West  Virgin- 
ia with  20  percent,  Ortiz  of  Texas 
with  20  percent,  Chappell  of  Florida 
with  21  percent,  Hoter  of  Maryland 
with  22  percent,  Aspin  of  Wisconsin 
for  22  percent.  Dowdy  of  Mississippi 
with  23  percent,  Fazio  of  California 
with  23  percent.  Price  of  Illinois  with 
23  percent.  Hatcher  of  Georgia  with 

23  percent.  Long  of  Louisiania  with  23 
percent.  Boggs  of  Louisiana  with  24 
percent.  Stratton  of  New  York  with 

24  percent,  Gonzalez  of  Texas  with  24 
percent.  Brooks  of  Texas  with  25  per- 
cent, Wright  of  Texas  with  25  per- 
cent, Bevill  of  Alabama  with  25  per- 
cent. DE  la  Garza  of  Texas  with  25  per- 
cent. Rose  of  North  Carolina  witli  25 
percent.  Dixon  of  California  with  25 
percent.  Manton  of  New  York  with  25 
percent.  Coleman  of  Texas  with  26 
percent.  Fascell  of  Florida  with  26 
percent.  Dicks  of  Washington  with  26 
percent.  Written  of  Mississippi  with 
26  percent.  Biagci  of  New  York  with 
26  percent.  Lipinski  of  Illinois  with  26 
percent.  Rahall  of  West  Virginia  with 
26  percent,  Hefner  of  North  Carolina 
with  26  percent.  Natcher  of  Kentucky 
with  26  percent.  Whitley  of  North 
Carolina  with  26  percent.  Udall  of  Ar- 
izona with  26  percent,  and  Roe  of  New 
Jersey  with  26  percent. 

I  will  say  again  each  of  the  Members 
of  the  House  of  Representatives  who 
voted  on  fiscal  matters  in  1985  are  re- 
corded in  this  analysis  State  by  State. 


The  worst  scores  that  I  have  described 
are  the  38  Members  that  I  have  just 
read. 

In  the  assessment  of  the  National 
Taxpayers  Union,  the  best  scores  are 
36  eniunerated  as  follows:  Sensenbren- 
NER  of  Wisconsin  with  80  percent. 
SitiTH  of  New  Hampshire.  76  percent. 
Crane  of  Illinois,  76  percent,  Dreier  of 
California,  75  percent.  Archer  of 
Texas.  74  percent,  Tauke  of  Iowa,  74 
percent.  Walker  of  Pennsylvania,  74 
percent,  Lungren  of  California,  73  per- 
cent. Smith  of  Oregon,  73  percent, 
Gregg  of  New  Hampshire,  72  percent, 
Shumway  of  California,  72  percent, 
Armey  of  Texas,  72  percent,  Danne- 
MEYER  of  California,  72  percent. 
Brown  of  Colorado,  72  percent,  DeLat 
of  Texas,  72  percent,  Frenzel  of  Min- 
nesota, 71  percent,  Zschau  of  Califor- 
nia, 71  percent,  Hansen  of  Utah,  70 
percent.  Stump  of  Arizona,  70  percent. 
Barton  of  Texas.  70  percent.  Nielson 
of  Utah,  69  percent,  Swindall  of 
Georgia,  69  percent,  Moorhead  of 
California,  69  percent,  Solomon  of 
New  York,  69  percent.  Mack  of  Flori- 
da, 69  percent,  Bartlett  of  Texas,  68 
percent,  Roberts  of  Kansas,  68  p>er- 
cent,  Cheney  of  Wyoming,  68  percent, 
Craig  of  Idaho,  68  percent.  Miller  of 
Washington,  67  percent.  Fields  of 
Texas,  67  percent,  Hiler  of  Indiana, 
67  percent.  Leach  of  Iowa,  66  percent, 
Hartnett  of  South  Carolina.  66  per- 
cent. Porter  of  Illinois,  66  percent, 
and  Burton  of  Indiana,  66  percent. 

Again  I  will  observe  to  my  colleagues 
that  each  of  the  Members  who  served 
in  the  first  year  of  the  99th  Congress, 
1985,  their  record  is  in  this  analysis.  I 
have  merely  read  those  with  the  best 
scores  in  the  assignment  of  the  Na- 
tional Taxpayers  Union.  36  of  them, 
and  those  39  with  the  worst  scores. 
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This  does  not  mean  to  say  that  you 
won't  find  Republicans  that  are  big 
spenders  or  Democrats  who  are  voting 
for  taxpayers:  because  that  certainly  is 
the  case:  but  in  the  assessment  of  this 
organization,  the  38  with  the  worst 
scores,  the  biggest  spenders,  are  all 
Democrats  and  the  36th  with  the  best 
scores,  those  voting  for  taxpayers  have 
the  best  scores,  totaling  the  numbers 
that  I  have  indicated. 

If  persons  in  this  country  are  inter- 
ested in  how  their  Member  from  their 
district  voted  on  particular  issues,  they 
can  contact  the  National  Taxpayers 
Union  at  325  Pennsylvania  Avenue, 
Washington,  DC  20003,  and  I  am  sure 
they  will  provide  you  with  information 
as  to  where  their  Member  stands  on 
that  issue. 

I  think  it  is  relevant,  because  with 
this  debt  bubble  growing  bigger  all  the 
time,  this  Member  has  been  privileged 
to  serve  in  the  Congress  for  the  last  8 
years,  beginning  my  ninth  year  here. 
Based  on  the  sense  of  what  I  have 
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seen  come  out  of  the  Congress  the  last 
session,  the  95th.  the  94th,  and  the 
93d  and  the  92d,  over  that  8-year  span; 
at  least  here  in  the  House  of  Repre- 
sentatives the  sense  of  the  body  has 
been  to  candidly  increase  this  debt 
bubble  almost  with  each  month  that 
passes. 

In  other  words,  we  do  not  have  a 
sense,  in  the  House,  to  reduce  the  debt 
bubble  or  at  least  stop  its  getting 
bigger,  and  that  is  a  tragic  thing  for 
all  of  us,  particularly  when  you  reflect 
on  the  comment  of  our  Speaker,  and  I 
will  refer  to  it  again,  in  his  opening 
comments  when  he  said:  "It  is  a  trage- 
dy in  America  today  when  a  30-year- 
old  couple  has  a  more  difficult  time  to 
buy  their  own  home  or  an  automobile 
than  their  parents  did  when  they  en- 
tered the  family  formation  stage  in 
their  life,"  and  that  is  true. 

What  the  Speaker  said  is,  we  must 
do  better  than  that.  We  commend 
that,  because  we  must  do  better,  but 
the  reality  of  the  matter  is,  the  gentle- 
man who  made  that  comment,  Mr. 
Wright  of  Texas,  our  Speaker,  is  one 
of  the  biggest  spenders  in  the  House 
of  Representatives.  In  1985  he  had  a 
rating  of  25  percent.  You  cannot  have 
it  both  ways.  You  cannot  be  for  curb- 
ing runaway  spending  and  at  the  same 
time  voting  to  keep  it  going.  You  have 
got  to  make  a  choice. 

In  this  debate  that  is  going  to  take 
place  over  the  next  2  years  of  the 
100th  Congress,  which  I  think  will  en- 
compass most  of  the  time  of  all  of  us; 
namely,  who  is  responsible  for  this 
level  of  spending. 

I  think  the  people  of  the  country 
should  seriously  reflect  on  what  their 
Member  of  Congress  is  doing  in  terms 
of  accountability  and  the  voting  proc- 
ess for  keeping  this  rimaway  debt-cre- 
ation process  going.  If  there  is  any  sal- 
vation for  any  of  this,  for  our  children 
and  our  grandchildren  and  our  great- 
grandchildren of  saving  this  Nation 
from  what  inevitably  is  an  economic 
debacle  that  we  are  starting  right  in 
the  face,  if  we  are  honest  with  our- 
selves, because  if  we  do  not  develop 
the  tendency  in  this  body  to  lessen  the 
pressure  for  the  building  of  this  debt 
bubble,  every  month  that  goes  by  that 
debt  bubble  gets  bigger  and  we  run  the 
risk  that  it  is  going  to  explode. 

If  that  debt  bubble  explodes,  the 
consequences  to  the  economy  of  Amer- 
ica and  to  the  Western  World  are  ab- 
solutely profound,  because  it  will  have 
fulfilled  one  of  the  prognostications  of 
that  great  patron  saint  of  the  compet- 
ing economic  system  in  the  world 
today;  namely,  Marxism,  Karl  Marx 
wrote  on  an  occasion  that,  ultimately 
the  capitalist  system  will  collapse  on 
its  own  head  because  the  capitalists 
will  fight  over  who  gets  to  sell  the 
rope  with  which  they  will  hang  them- 
selves. 

We  in  America  are  faced  with  a  very 
practical  dilemma,  because  each  of  us 


serving  in  the  House— there  isn't  a  day 
that  goes  by  when  someone  interested 
in  continuing  the  money  spending 
spree  does  not  stand  outside  that  door, 
lobbying  Members  of  Congress  when 
they  come  on  to  the  floor  of  the  House 
for  a  vote;  or  we  do  not  get  a  delega- 
tion io  our  office  saying  to  you,  or  this 
Member  of  Congress:  "You've  got  to 
keep  spending  going  for  this  program 
or  that  program,"  in  some  cases  speak- 
ing in  a  metaphor,  that  the  Republic 
will  collapse  if  we  don't  keep  certain 
programs  going. 

We  all  know  what  that  pressure  is. 
The  tragedy  of  the  country  is  in  terms 
of  developing  the  consensus  for  reduc- 
ing this  debt  bubble  is  the  taxpayers 
of  America  who  are  paying  the  bill, 
and  absolute  cynical  analysis  of  it  is 
all  in  part,  since  we  are  creating  so 
much  "debt,  the  unborn  kids  that  are 
not  around  to  protest  for  themselves, 
that  are  going  to  be  saddled  with  this 
debt;  they  are  not  here  to  voice  their 
objection  to  this  debacle  that  we  are 
placing  on  their  shoulders. 

So  In  the  debate  that  takes  place 
over  the  next  2  years,  I  would  hope 
that  we  will  have  accountability,  by 
our  votes,  which  I  think  we  will;  and 
the  people  of  this  country  can  evalu- 
ate each  of  us.  Democrat  or  Republi- 
can; and  from  this  Member's  perspec- 
tive, I  believe  the  people  of  this  coun- 
try have  just  about  come  to  the  point 
where  frankly,  if  we  want  to  save  our 
Nation  from  an  economic  disaster,  we 
are  going  to  have  to  throw  the  rascals 
out. 

And  by  a  rascal,  I  mean  a  big  spend- 
er. If  it  is  a  Democrat,  throw  him  out; 
if  it  is  a  Republican,  throw  him  out; 
and  put  Members  in  this  Congress  who 
have  the  sense  about  them  and  the 
courage  to  say  to  those  people  that 
stand  outside  that  door  wanting  us  to 
continue  this  flow  of  money:  "Vote, 
Congressman,  to  slowly  reduce  that 
deficit  bubble  before  it  bursts  and  de- 
stroys the  very  Nation  of  which  all  of 
us  are  very  proud." 

One  of  the  main  means  by  which  I 
think  we  can  reduce  that  debt  bubble, 
and  I  would  hope  that  in  the  ensuing  2 
years  we  will  have  an  opportunity  to 
do  it,  is  to  focus  our  attention  on  one 
of  the  most  rapidly  rising  elements  of 
the  whole  budget  process;  namely,  in- 
terest on  the  national  debt. 

In  1982,  the  President  asked  $82.6 
billion  for  this  category;  Congress  ap- 
propriated $85  billion.  Over  the  course 
of  the  5  years  of  the  Reagan  Presiden- 
cy, the  President  asked  for  $557  billion 
for  interest  cost  expense;  Congress  ap- 
propriated $550.4  billion,  a  reduction 
of  $6.6  billion,  lower  than  the  Presi- 
dent's request. 

This  is  not  really  what  you  could 
categorize  as  one  of  those  items  about 
which  we  have  a  great  deal  of  discre- 
tion, because  if  we  do  not  pay  the  in- 
terest on  the  debt,  we  will  be  admit- 
ting to  the  world  that  we  are  default- 


ing, in  effect,  we  are  bankrupt  so  we 
are  stuck  with  that  obligation. 

The  U.&  Government,  in  fact  in  the 
President's  budget  request  for  the 
coming  fiacal  year,  it  is  estimated  that 
10-year  T-note  rate  is  6.6  percent,  the 
91-day  T-bill  rate  is  5.6  percent.  All  of 
us  wish  that  rate  could  be  lower. 

When  you  figure  that  the  national 
debt  is  in  excess  of  $2  trillion,  and  the 
annual  gross  interest  expense  on  that 
debt  is  a  Jittle  less  than  $200  billion, 
you  can  eKtrapolate  easily  to  see  that 
the  outstanding  interest  cost  to  main- 
tain the  niitional  debt  is  about  9 '/a  per- 
cent average. 

It  is  true  we  are  selling  some  of  our 
debt  today,  hopefully  in  the  ensuing 
fiscal  year,  at  5.6  and  6.6  percent;  but 
the  fact  of  the  matter  is,  in  order  to 
sell  the  debt  of  the  U.S.  Government 
in  preceding  years,  during  the  Reagan 
Presidency  and  even  before  that  in  the 
1970's,  some  of  the  debt  had  to  be 
marked  at  8,  9,  10,  11.  12,  and  13  per- 
cent. So  all  of  this  debt,  at  varying 
rates  of  interest,  is  figured  in  the  aver- 
age that  I  just  related. 

One  of  the  options  that  I  hope  Con- 
gress will  consider  in  this  2  years 
adopting,  Is  one  that  many  of  us  in  the 
House  have  talked  about  from  time  to 
time;  namely,  the  necessity  of  reduc- 
ing the  co8t  of  the  interest  expense  of 
maintaining  the  national  debt. 
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Before  1971,  the  U.S.  Government 
could  sell  Its  debt  for  some  3  percent  a 
year,  that  could  be  contrasted  with 
the  average  cost  of  maintaining  the 
national  debt  today  of  over  9.5  per- 
cent. If  we  restore  the  system  that  we 
had  whereby  we  could  sell  debt  at  3 
percent  per  year  and  refinance  the  na- 
tional debt  at  that  lower  interest  rate. 
I  believe  it  is  obvious  for  all  of  us  that 
we  would  drive  out  of  the  cost  of  main- 
taining the  cost  of  the  national  debt 
some  6  percent  annually.  You  multiply 
6  percent  by  $2  trillion,  and  the 
annual  interest  cost  reduction  is  about 
$120  billion.  That  interest  cost  reduc- 
tion, I  believe,  should  be  nonpartisan 
or  a  bipartisan  matter  around  which 
we  can  unite  in  order  to  achieve.  This 
Member  from  California  will  be  frank 
to  admit  that  when  the  Congress  ap- 
propriated $229.4  billion  in  the  catego- 
ry of  "other"  between  1982  and  1986 
that  probably  illustrates  one  of  the 
two  great  philosophical  divisions  be- 
tween the  two  major  parties  in  Amer- 
ica. Democrats  in  the  House  have  a 
tendency  to  vote  and  to  sustain  and 
expand  social  programs  which  fit  into 
this  category  of  "other";  Republicans, 
on  the  other  hand,  have  a  tendency  to 
accentuate  and  support  defense  pro- 
grams. All  of  this  is  a  part  of  a  politi- 
cal mix. 

That  does  not  mean  to  say  the 
Democrats  are  unconcerned  about  de- 
fense or  that  the  Republicans  are  un- 


concerned about  social  programs,  not 
at  all.  It  just  means  that  in  the  sense 
of  the  direction  of  the  two  parties 
they  have  a  tendency  to  protect  the 
turf  in  those  areas  first  and  then  take 
care  of  other  matters  otherwise. 

What  I  mention  this  for  is  that  in 
the  area  of  the  reduction  of  the  inter- 
est cost  expense  we  should  be  devoid 
of  those  partisan  considerations  which 
divide  us.  On  a  matter  of  that  magni- 
tude of  reducing  the  cost  of  the  inter- 
est expense  of  maintaining  a  national 
debt  it  is  a  policy  step  of  major  signifi- 
cance but  one  that  we  are  going  to 
have  to  discuss  sooner  rather  than 
later  and  it  is  directly  resolved  in  re- 
ducing the  size  of  this  debt  bubble 
that  is  staring  us  all  in  the  face.  Re- 
storing honest  money  to  America  by 
backing  our  currency  with  gold  is  a 
step  that  we  must  take  in  order  to 
reduce  the  cost  of  interest  expense  on 
the  national  debt. 

It  is  beneficial  to  all  of  us  in  the 
country,  to  the  U.S.  Government,  be- 
cause the  U.S.  Government  will  have 
achieved  one  of  the  biggest  steps  in  re- 
ducing the  interest  cost  of  maintaining 
the  national  debt  leading  to  a  bal- 
anced budget,  and  it  has  significance 
to  the  people  of  the  Nation  because  it 
means  that  persons  who  want  to  ac- 
quire their  own  homes  can  look  for- 
ward to  a  5-percent  or  6-percent 
annual  interest  rate,  persons  who  want 
to  finance  a  college  education  can 
borrow  that  money  at  5  or  6  percent 
rather  than  9  to  11  percent;  business 
people  will  be  able  to  consider  a  prime 
rate  of  3  or  4  points  lower  than  what 
we  see  today,  namely  7.5  percent. 

Least  of  all,  or  perhaps  most  of  all, 
depending  on  your  point  of  view,  I  will 
say  it  again,  the  U.S.  Government 
would  be  able  to  sell  its  debt  at  3  per- 
cent, which  would,  in  and  of  itself,  be 
the  most  significant  step  that  this 
country  can  take  in  terms  of  reducing 
the  annual  interest  cost  of  maintain- 
ing the  national  debt  and  in  so  doing 
taking  a  constructive  step  toward  bal- 
ancing the  Federal  budget. 

Mr.  Speaker.  I  thank  you  for  time 
this  afternoon,  and  I  yield  back  the 
balance  of  my  time. 


HEALTH  BILLS  WILL  ASSIST  IN 
PREVENTING  OCCUPATIONAL- 
LY  RELATED  DEATHS  AND  DIS- 
ABLEMENTS 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]  is  recognized 
for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  an 
unfortunate  fact  of  life  that  American 
working  men  and  women,  whether 
they  work  in  a  factory,  in  an  office,  or 
in  the  fields,  are  at  great  risk  of 
cancer,  heart,  and  lung  disease,  and  a 
wide  variety  of  other  deadly  and  dis- 
abling diseases  and  illnesses  because 


they  are  exposed  to  the  more  than 
50,000  toxic  and  hazardous  substances 
and  materials  being  used  in  the  work- 
place. 

It  is  also  an  unfortunate  fact  of  life 
that  too  many  of  those  American 
workers,  whether  in  factories,  offices, 
or  fields,  will  be  exposed  to  those  sub- 
stances and  that  as  many  as  100,000 
will  die  each  year,  another  400,000  will 
become  newly  disabled  each  year,  and 
untold  numbers  will  suffer  severe  ill- 
ness directly  attributable  to  exposures 
to  those  toxic  and  hazardous  sub- 
stances and  materials. 

But.  since  I  believe  that  it  is  a  fact  of 
life  that  those  deaths,  disablements, 
and  illnesses  can  be  prevented,  I  am 
introducing  two  important  pieces  of 
health  legislation— the  High  Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act  of  1987  and  the  Farm- 
worker Health  and  Safety  Act  of  1987. 

If  these  bill  titles  sound  familiar, 
they  should.  I  introduced  both  bills 
during  the  99th  Congress.  The  High 
Risk  Occupational  Disease  Notifica- 
tion and  I*revention  Act  creates  a  pro- 
gram with  three  primary  goals. 

First,  it  is  directed  to  identifying 
specific  worker  populations  at  high 
risk  of  diseases  resulting  from  expo- 
sures to  those  toxic  and  hazardous 
substances  I  mentioned  a  moment  ago. 

Second,  it  provides  for  notifying  the 
individual  workers  in  those  identified 
populations  at  risk  and  encouraging 
them  to  enter  into  a  program  of 
health  surveillance  and  counseling. 

And,  finally,  I  believe  it  eventually 
will  lead  to  the  prevention  and  elimi- 
nation of  those  diseases  and  their 
causes  because  owners  and  operators 
of  business  in  which  workers  are  suf- 
fering from  these  diseases  becaiise  of 
exposures  to  the  toxic  and  hazardous 
substances  will  make  the  kinds  of 
changes  necessary  to  improve  working 
conditions. 

What  kinds  of  changes  am  I  talking 
about?  I  am  talking  about  the  intro- 
duction of  new  and  improved  engineer- 
ing systems  that  will  eliminate  the 
chances  for  exposures  to  occur.  I  am 
talking  about  the  switch  to  newer  and 
less  or  nontoxic  substances.  And,  final- 
ly, I  am  talking  about  the  develop- 
ment of  new  and  more  easily  usable 
personal  safety  equipment  for  individ- 
ual workers. 

The  Farmworker  Health  and  Safety 
Act,  too.  is  aimed  at  reducing  and  pre- 
venting disease,  but  its  primary  focus 
is  on  farmworkers  engaged  in  the 
hand-harvesting  of  crops.  It  creates  a 
Federal  field  sanitation  standard  that 
requires  farmowners  and  operators  to 
provide  toilets,  handwashing  facilities, 
and  drinking  water  in  the  fields. 

Why  is  this  bill  even  necessary? 
Quite  simply,  too  many  farmworkers 
are  suffering  too  many  incidences  of 
disease  and  illness  relate  J  to  exposures 
to  pesticides  and  heat. 


Current  studies  show  that  farm- 
workers are  3V2  times  more  likely  to 
suffer  from  urinary  tract  infections 
than  the  general  population;  that 
farmworkers  are  3.8  times  more  likely 
to  develop  skin  infections  from  pesti- 
cide exposures;  that  farmworkers  are 
4.1  times  more  likely  to  suffer  heat  re- 
lated illnesses,  that  farmworkers  are 
11  times  more  likply  to  suffer  from 
gastrointestinal  and  parasitic  infec- 
tions; and  that  farmworkers  are  25 
times  more  likely  to  suffer  from  all 
kinds  of  pesticide-related  disease  and 
illnesses  than  the  general  population. 

Just  making  toilets,  drinking  water, 
and  handwashing  facilities  available  in 
the  fields,  at  a  cost  of  just  a  few  cents 
per  day  per  worker,  will  reduce  the 
extent  and  intensity  of  these  diseases 
and  illnesses  and  could,  according  to 
many  experts  in  the  health  profes- 
sions, prevent  them  from  occurring  at 
all. 

Both  of  these  bills  go  to  the  heart  of 
the  worker  health  issue.  Both  bills 
were  the  subjects  of  extensive  hear- 
ings and  intensive  review  in  the  last 
Congress.  The  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act,  better  known  as  H.R.  1309  in  the 
99th  Congress,  was  the  subject  of  six 
hearings  by  the  Subconunittee  on 
Health  and  Safety  before  extensive 
subcommittee  markup  sessions  at 
which  time  numerous  amendments,  in- 
cluding a  substitute  bill,  were  consid- 
ered. It  then  faced  an  intensive 
markup  by  the  full  Committee  on 
Education  and  Labor  where,  again, 
many  amendments  were  considered. 

The  bill  I  have  introduced  today, 
very  closely  resembles  the  measure  as 
it  was  reported  by  the  Committee  on 
Education  and  Labor.  The  program  re- 
mains in  the  Department  of  Health 
and  Human  Services  because  it  is  a 
health  program. 

The  Risk  Assessment  Board,  the 
group  that  will  be  determining  which 
worker  populations  are  at  risk  is  a 
nine-member  board,  consisting  of  the 
Assistant  Secretary  of  Health,  five 
Public  Health  Service  career  or  com- 
missioned officers  with  particular 
medical,  health,  or  scientific  skills,  and 
three  nongovernmental  physicians, 
two  of  whom  must  have  backgrounds 
in  occupational  medicine. 

The  bill  I  have  introduced  still 
leaves  the  notification  process  to  the 
Secretary  of  Health  and  Human  Serv- 
ices [HHS]  and  permits  the  Secretary 
to  certify  private  industry  notification 
programs,  if  an  individual  company  de- 
sires to  operate  its  own. 

The  legislation  still  requires  that  10 
health  centers,  which  will  provide  edu- 
cation, training,  and  technical  assist- 
ance to  personal  physicians  and  other 
health  and  social  service  professionals 
who  serve  persons  who  have  been  noti- 
fied that  they  are  in  a  population  at 
risk,    be    established    initially    from 
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uncmg  the  education  resource  centers 
of  the  National  Institute  for  Oceupa- 
Uonal  Safety  and  Health  [NIOSHl. 
and  similar  facilities  of  the  National 
Institutes  for  Environmental  Health 
Sciences,  the  National  Cancer  Insti- 
tute, and  otho*  private  and  govern- 
mental organisations  that  apply.  Fur- 
ther, the  bill  still  calls  for  at  least  50 
cmteiB,  no  fewo"  than  one  in  each 
State,  to  be  created  within  5  years. 

Further,  the  bill  still  only  requires 
that  employers  assume  the  financial 
responsibility  for  providing  the  health 
surveillance  and  counseling  for  cur- 
rent employees  whose  exposure  oc- 
curred while  in  that  employ. 

But  perhaps  the  best  way  to  describe 
the  bill  is  by  outlining  in  simple  style 
what  it  does  and  does  not  do.  First,  the 
do's. 

First,  the  bill  does  provide  for  identi- 
fying worker  populations  at  high  risk 
of  disease. 

Second,  it  does  require  the  Secretary 
of  Health  and  Human  Services  to  indi- 
vidually notify  those  workers  in  the 
identified  populations,  but  permits  pri- 
vate employers  to  seek  certification  of 
their  own  notification  programs  if 
they  wish  to  continue  them. 

Third,  it  does  encourage  notified 
workers  to  participate  in  a  program  of 
health  surveillance  and  counseling, 
but  does  not  require  worker  participa- 
tion. 

Fourth,  it  does  require  the  establish- 
ment of  health  centers,  which  already 
exist,  to  provide  assistance  to  notified 
workers,  their  families  and  their  medi- 
cal, health,  and  social  service  counsel- 
ors. 

Fifth,  it  does  protect  notified  work- 
ers against  discrimination  on  the  basis 
on  their  being  notified. 

Sixth,  it  does  provide  for  more  re- 
search into  the  causes  of  occupational 
diseases  and  means  of  preventing 
those  diseases  as  well  as  the  develop- 
ment of  new  and  better  surveillance 
procedures  and  techniques.  One 
change  from  the  previous  legislation  is 
that  now  the  Secretary  of  HHS  may 
make  grants  to  the  certified  health 
centers,  universities,  and  other  institu- 
tions and  organizations  that  meet  cri- 
teria established  by  the  Secretary. 

Seventh,  it  does  provide  for  a  hear- 
ing process  before  the  risk  assessment 
board  before  the  board's  findings  and 
rec(»mnendatlons  are  submitted  to  the 
Secretary  and  clarifies  the  judicial 
review  process. 

Eighth,  it  does  provide  for  the  trans- 
fer of  an  employee  to  a  Job  where 
there  is  no  exposure  if  the  employee's 
physician  and  the  company's  repre- 
sentative agree.  If  there  is  no  agree- 
ment, the  revised  bill  provides  for  a 
third  opinion. 

And  now.  the  don'ts. 

First,  it  does  not  duplicate  the 
hazard  communication  standard  pro- 
mulgated by  the  Occupational  Safety 
and  Health  Administration   [OSHAl. 


The  OSHA  standard  provides  informa- 
tion about  toxic  substances  only  to 
current  workers,  not  those  who  re- 
tired, changed  Jobs,  or  changed  their 
Job  status.  Further,  the  OSHA  stand- 
ard does  not  inform  a  worker  of  his  or 
her  rtsk  of  disease  as  a  result  of  an  ex- 
tended period  of  exposure  or  a  single 
high  exposure. 

Seoond,  it  does  not  create  a  new  bu- 
reaucracy. The  framework  for  the 
Risk  Assessment  Board  exists  in  the 
Public  Health  Service  which  Ls  already 
part  of  the  Department  of  HHS  and 
permits  the  expertise  in  occupational 
disease  study  already  developed  by 
NI08H.  a  part  of  the  Centers  for  Dis- 
ease Control  in  HHS,  to  be  more  easily 
utUiaed. 

Third,  it  does  not  require  a  huge 
outlay  of  Federal  dollars.  There  is  an 
authorization  of  $25  million  for  each 
of  the  first  2  years  of  the  program.  A 
previous  review  by  the  Congressional 
Budget  Office  notes  that,  even  if  the 
program  were  to  receive  the  full  ap- 
propriation, only  about  60  percent  of 
the  money,  some  $15.8  million,  would 
likely  be  spent  in  the  first  year. 

Fourth,  it  does  not  require  addition- 
al burdensome  recordkeeping  require- 
ments for  employers.  The  only  re- 
quired paperwork  from  employers  is 
certification  to  the  Secretary  of  HHS 
that  a  program  is  in  place  to  provide 
for  the  testing,  evaluation,  and  health 
surveillance  and  counseling  for  noti- 
fied employees. 

Fifth,  it  does  not  add  extensive  costs 
for  ^nployers.  As  I  mentioned  earlier, 
the  only  cost  for  an  employer  is  to 
provide  for  the  testing,  evaluation,  and 
health  surveillance  and  counseling  of 
current  workers  who  have  been  noti- 
fied because  of  an  exposure  that  oc- 
curred while  working  for  that  employ- 
er. The  employer  may  provide  those 
same  services  to  current  workers 
whose  exposure  occurred  while  they 
worked  for  someone  else,  but  he  may 
pass  those  costs  along  to  the  employ- 
ee. Further,  if  an  employer  already 
has  a  notification  and  health  monitor- 
ing program  In  place,  there  is  nothing 
in  the  bill  that  would  prevent  continu- 
ation of  the  program  once  certification 
is  secured  from  the  Secretary  of  HHS. 

Sixth,  it  does  not  change  the  rules 
with  regard  to  workmen's  compensa- 
tion claims  or  other  kinds  of  liability, 
and  does  not  guarantee  any  new  rights 
insofar  as  either  is  concerned. 

In  the  final  analysis,  the  High  Risk 
Occupational  Disease  Notification  and 
Prevention  Act  of  1987  is  a  cost-effec- 
tive, workable  program  which,  when 
coupled  with  the  Occupational  Safety 
and  Health  Act  of  1970,  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
and  the  Farmworker  Health  and 
Safety  Act  of  1987— which  I  am  also 
introducing  today— completes  the 
cycle  for  worker  health  and  safety. 

The  savings  to  American  business  in 
preventing    or    reducing    production 


losses  and  by  trimming  high  health  in- 
surance premiums  as  well  as  other 
medical  and  health  program  costs 
more  than  overcomes  any  costs  to  em- 
ployers associated  with  the  program, 
which  are  negligible. 

As  I  explained  earlier,  the  Farm- 
worker Health  and  Safety  Act  is  aimed 
at  both  reducing  illness  and  disease 
among  those  farmworkers  who  hand- 
harvest  fruits,  vegetables,  and  other 
crops,  and  providing  them  with  the 
dignity  they  deserve. 

There  is  no  reason  why  farmworkers 
should  be  denied  this  basic  right.  No 
other  workers  in  our  society  are  faced 
with  the  same  kind  of  restriction.  The 
real  tragedy  is  that  our  Secretary  of 
Labor  is  still  delaying  action  on  an 
OSHA  field  sanitation  standard,  wait- 
ing to  see  what  kinds  of  actions  the  in- 
dividual States  take.  At  this  time.  19 
States  and  territories  have  a  field  sani- 
tation standard  of  sorts,  13  are  stiU 
working  on  them,  and  another  19  have 
indicated  they  will  be  taking  no  action 
at  all. 

The  Secretary  says  he  will  decide  in 
April  if  there  is  a  real  need  for  a  Fed- 
eral standard.  He  says  that  if  a  suffi- 
cient number  of  States  act.  he  won't. 
At  the  same  time,  however,  he  hasn't 
said  what  will  constitute  sufficient 
State  action. 

Personally,  if  there  is  any  single 
group  of  workers  in  this  country  that 
are  deserving  of  a  national  health 
standard,  it  is  those  farmworkers  who 
travel  from  State  to  State.  Why 
should  they  be  required  to  memorize  a 
host  of  different  standards?  Because 
they  travel,  they  should  have  only  one 
basic  standard. 

There  is  one  change  in  the  current 
bill.  Under  the  new  legislation,  any 
State  that  already  has  a  field  sanita- 
tion standard  at  least  as  effective  as 
the  Federal  standard  would  be  able  to 
keep  that  standard  operational,  pro- 
vided the  standard,  with  any  accompa- 
nying inspection  program,  is  certified 
by  the  Secretary  of  Labor. 

It  has  been  15  years  since  the  farm- 
workers began  their  drive  to  have  in 
place  a  field  sanitation  standard.  We 
carmot  and  should  not  wait  any 
longer. 

The  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  of 
1987  and  the  Farmworker  Health  and 
Safety  Act  of  1987  are  necessary  legis- 
lation. As  I  noted,  both  are  cost  effec- 
tive for  employers  because  of  ultimate 
reduced  lost  time  due  to  illness. 

Both  programs  are  cost  effective  for 
government  as  well  because  a  healthy 
work  force  helps  us  as  a  nation  to  be 
more  competitive  with  other  nations 
and  reduces  the  drain  on  our  health 
care  system. 

There  Currently  is  a  big  drain  on  the 
public  health  system  of  social  security 
disability  and  Medicare  to  provide  for 
those  workers  and  their  families  who 


have  died  from  work-related  diseases 
or  are  currently  disabled. 

These  two  programs  will  have  a  posi- 
tive effect  on  our  economy,  our  coun- 
try's ability  to  compete,  and,  most  im- 
portantly, on  the  men  and  women  to 
be  served  by  them. 

These  workers  deserve  our  assist- 
ance. I  thank  those  Members  who 
have  signed  on  as  original  cosponsors 
and  I  urge  others  to  Join  us  in  winning 
the  war  against  workplace-caused  can- 
cers and  other  deadly  and  disabling 
diseases. 

The  battle  is  in  our  hands.  If  we  fail, 
we  are  consigning  too  many  American 
workers  to  unreasonable  early  death 
and  disability.  Now  Is  the  time  to  act! 


D  1730 
THE  AMERICAN  CONSTTTUTION 

The  SPEAKER  pro  tempore  (Mr. 
Madigan).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for 
60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  speak  on  this  opening  day  of 
the  100th  Congress  as  a  former  history 
teacher  who  also  serves  on  the  Bicen- 
tennial Commission  of  the  Congress, 
looking  at  our  own  celebration,  which 
may  surprise  my  colleagues,  will  occur 
in  2  years.  While  this  is  the  100th  Con- 
gress, that  is,  in  fact,  the  end  of  the 
200-year  cycle.  In  1989,  we  will  be  cele- 
brating the  actual  anniversary  because 
Congress,  as  we  know  it,  first  came 
into  being  in  1789.  rather  than  in  1787. 

However,  1787  is  a  very  historic  year. 
It  was  the  year  in  which  the  Founding 
Fathers,  deciding  that  the  Articles  of 
Confederation  simply  were  not  work- 
ing, called  a  meeting  in  Philadelphia,  a 
meeting  which  met  in  secret  for  4 
months,  presided  over  by  George 
Washington,  and  wrote  the  Constitu- 
tion of  the  United  States. 

They  did  so  because  they  thought 
they  were  at  a  point  in  time  where 
America  was  threatened  by  concerns 
that  were  a  function  of  exactly  the 
kinds  of  concerns  that  we  have.  They 
were  threatened  by  a  currency  whose 
value  was  in  doubt,  the  Continental 
currency  which  became  the  Articles  of 
Confederation  money.  It  was  paper 
money  that  was  virtually  worthless, 
and  Just  as  today  we  talk  about  the 
dollar  rising  and  falling  in  value  in  the 
world  market,  in  the  1780's.  American 
money  was  declining  rapidly  in  value. 

The  Founding  Fathers  were  worried 
because  the  American  economy  was 
not  competitive  in  the  world  market 
and  there  was  a  real  danger  that  Brit- 
ain, in  many  ways  the  Japan  of  its 
day,  would  kill  American  jobs  and 
would  drive  us  into  a  situation  in 
which  we  were  not  able  to  protect 
American  factories  and  have  Ameri- 
cans work  in  the  high-technology  Jobs 
of  the  1780's. 


Finally,  the  Founding  Fathers  were 
driven  by  a  belief  that  if  they  did  not 
act,  they  would  find  themselves  in  a 
position  in  which  foreign  governments 
would  interfere  in  the  Independence  of 
the  13  independent  Colonies. 

As  we  stand  here,  200  years  later,  in 
what  is  the  longest  single  success  in 
modem  times  in  terms  of  self-govern- 
ment, as  we  stand  here  on  the  first 
day  of  the  100th  Congress,  at  the  be- 
ginning of  an  era  of  begitming  to  look 
now  at  the  third  century  of  freedom 
and  of  self-goverrunent,  we  tend  to 
forget  what  a  miracle  the  American 
Constitution  has  been,  how  unusual 
this  process  of  everyday  folks  hiring 
the  people  who  have  power,  deciding 
voluntarily  who  will  speak  for  them, 
who  will  vote  for  them,  who  will  tax 
them  over  time. 

It  is,  as  President  Reagan  said  in  his 
first  inaugural  in  1981.  one  of  the  mir- 
acles of  the  modem  world  that  in 
America,  we  swap  power  without  vio- 
lence; that  in  America,  we  choose  who 
will  decide  our  fate,  voluntarily  with 
the  ballot,  rather  than  a  battle. 

n  1740 

And  as  we  meet  today  at  the  begin- 
ning of  this  100th  Congress,  it  is  also 
appropriate  to  note  that  in  that  tradi- 
tion this  is  the  anniversary  of  the  1941 
statement  of  the  four  freedoms  by 
Franklin  Delano  Roosevelt.  It  was  on 
that  date  in  1941  that  President  Roo- 
sevelt sent  to  the  Congress  his  mes- 
sage calling  for  freedom  of  speech  and 
expression,  calling  for  freedom  of  wor- 
ship, and  calling  for  freedom  from 
want  and  freedom  from  fear.  Those 
were  the  values  that  President  Roose- 
velt believed  deeply  were  the  key  to 
America's  future,  the  key  to  the 
world's  future,  for  he  believed,  as  the 
Declaration  of  Independence  suggests, 
that  it  is  not  just  the  American  right 
to  be  free,  it  is  the  right  to  be  free 
across  the  planet;  it  is  not  Just  the 
American  right  to  speak  out,  it  is  a 
right  held  by  human  beings  across  the 
planet;  it  is  not  Just  an  American  right 
to  worship  in  the  church  or  synagogue 
of  your  choice,  to  worship  in  the 
mosque  of  your  choice,  it  is  the  right 
of  all  human  beings  across  the  planet; 
it  is  not  just  the  right  of  Americans  to 
have  freedom  from  want  and  to  seek 
prosperity,  but  it  is  the  right  of  all 
human  beings  everywhere;  and  it  is 
not  just  the  right  of  Americans  to  be 
free  from  fear,  from  the  fear  of  a 
neighboring  country  invading  you.  to 
be  free  from  the  fear  of  secret  police, 
to  be  free  from  the  fear  of  a  dictator, 
it  is  the  right  of  all  human  beings. 

I  carry  us  back  on  this  first  day  of 
the  100th  Congress  to  those  two  great 
events:  200  years  ago.  the  development 
of  the  Constitution,  and  46  years  ago. 
the  development  of  the  four  freedoms 
by  Franklin  Roosevelt,  to  suggest  that 
all  of  us.  liberal  and  conservative. 
Democrat  and  Republican,  should  take 


stock  of  where  we  are  and  know  that 
we  have  a  chance  to  turn  the  100th 
Congress  into  a  historic  opportunity, 
we  have  a  chance  for  the  American 
people  to  lead  us  to  that  opportimity. 
Let  me  say  that  all  of  us  who  were 
elected  last  year,  I  think,  should  look 
with  a  great  deal  of  concern  at  those 
elections.  In  almost  every  election  in 
America  last  year,  with  only  a  few  ex- 
ceptions, in  almost  every  election  more 
people  did  not  vote  than  voted  for  the 
winner.  In  many  elections  more  people 
did  not  vote  than  voted  for  the  winner 
and  the  loser.  On  the  average  across 
this  country.  39  percent  of  the  Ameri- 
can people  voted  last  year,  the  lowest 
turnout  since  1942  when  we  were  in 
the  middle  of  a  war  and  many  people 
were  not  home  to  vote. 

Now,  that  should  cause  all  of  us  who 
are  in  the  business  of  self-government, 
all  of  us  who  are  in  the  business  as 
politicians,  and  our  staffs  and  the 
news  media  that  covers  us.  to  stop  and 
take  stock.  That  means  that  while  39 
percent  of  the  American  people 
thought  what  we  were  doing  mattered, 
61  percent  thought  that  the  elections 
and  the  candidates  and  the  process 
were  so  irrelevant  that  it  did  not 
matter.  Oh,  we  had  headlines  every 
day.  headlines  on  Iran,  headlines  on 
the  budget,  headlines  on  this  proposal 
and  that  proposal,  but  the  fact  is  that 
where  it  mattered,  in  the  marketplace 
of  human  beings,  61  percent,  6  out  of 
every  10  Americans  voted  "no"  on  the 
whole  process  and  said,  "It  isn't  even 
worth  my  going  down  to  my  local 
school,  to  my  local  voting  booth  and 
casting  my  ballot.  It  doesn't  matter." 

Now.  I  would  suggest  that  that 
should  concern  us  because  it  means 
that  as  political  leaders,  as  partici- 
pants in  the  process  of  self-govern- 
ment, we  are  not  dealing  with  prob- 
lems that  people  think  matter.  We 
could  make  the  argument  that  every- 
thing is  going  so  well  that  people  have 
no  concern.  But  if  you  ride  on  any  air- 
plane or  any  train,  if  you  go  into  any 
cafe  or  stop  by  any  Sunday  school  or 
synagogue  class,  or  talk  to  folks  on  the 
street  or  in  any  local  mall,  you  will  dis- 
cover that  they  have  many  things 
they  worry  about.  They  worry  about 
their  jobs  and  their  children.  They 
worry  about  drugs,  they  worry  about 
the  quality  of  education,  they  worry 
about  violence  around  the  planet,  and 
they  worry  about  whether  or  not  they 
will  be  healthy  and  how  much  being 
unhealthy  will  cost  them.  They  worry 
about  what  will  happen  as  they  grow 
older.  What  they  will  say  to  you  is 
that  nothing  the  politicians  of  Amer- 
ica were  saying  mattered. 

So  I  want  to  take  some  time  today  to 
suggest  at  the  beginning  of  this  100th 
Congress  that  the  real  way  to  make  it 
historic  is  to  rethink  what  we  are 
doing  from  the  ground  up,  just  as  the 
Founding    Fathers    rethought    what 
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they  were  doing  from  the  ground  up. 
to  recognize  that  virtually  all  the  pos- 
turing, almost  all  the  petty  politics, 
and  almost  all  the  ideological  talk  is  ir- 
relevant. 

Let  me  suggest  why  that  Is  true.  We 
live  in  a  world  where  modem  technolo- 
gy allows  those  who  advocate  violence 
and  terror  to  pursue  their  goals  with 
the  same  speed  and  efficiency  as  those 
who  advocate  principles  of  self-govern- 
ment and  freedom.  As  a  result,  the 
forces  of  tyranny  and  terrorism 
threaten  the  very  survival  of  freedom 
as  we  know  it. 

Let  me  be  very  blunt  about  this  as 
an  American,  as  a  Congressman,  as  a 
iwlltician,  and  as  a  history  teacher. 
We  take  for  granted  the  security  of 
our  country,  our  neighborhoods,  and 
ourselves,  and  yet  in  the  history  of  the 
world  that  is  crazy.  AU  that  stops  us 
from  being  Afghanistan  or  Lebanon  or 
Nicaragua  is  the  wisdom  and  the  luck 
of  our  parents  and  our  grandparents 
and  200  years  of  preparedness.  It 
would  not  take  much  for  bombs  to  go 
off  in  Washington  as  they  have  in 
Paris,  and  Paris  is  hardly  a  city  people 
think  of  as  being  backward.  It  would 
not  take  much  for  a  terrorist  to  oper- 
ate in  America  as  they  have  in  West 
Germany.  The  process  of  self-govern- 
ment and  of  freedom  is  very  fragile.  In 
the  age  of  the  Jet  airplane,  of  televi- 
sion, and  of  plastic  explosives,  the 
ideologies  of  tyranny  lead  people  to 
tear  apart  that  fabric  of  freedom  and 
self-government  and  of  physical 
safety.  For  over  40  years,  an  alliance 
of  free  nations  has  contained  the 
Soviet  empire  and  curtailed  interna- 
tional terrorism. 

Now.  I  have  been  moved  in  making 
this  talk,  frankly,  after  reading  a  very 
fine  book  called  "The  Wise  Men."  a 
study  of  men  who  were  mostly  Demo- 
crats and  mostly,  by  the  standards  of 
conservative  Republicans,  fairly  liber- 
al, but  men  who  after  World  War  II 
had  the  courage  to  think  about  reali- 
ty, to  change  their  beliefs,  and  to  do 
what  they  thought  was  necessary  to 
preserve  freedom.  They  created  the 
Free  World  Alliance,  the  Marshall 
Plan,  and  the  North  Atlantic  Treaty 
Organization,  and  they  had  the  cour- 
age to  defend  Korea  from  communist 
attack  in  1950. 

But  this  Free  World  Alliance  which 
they  left  us  depends  on  the  United 
States  for  military  and  economic 
^rengths.  as  well  as  diplomatic  and 
political  leadership.  Without  a  strong 
America,  the  Free  World  Alliance 
cannot  survive.  Yet  today  five  danger- 
ous gaps  threaten  to  undermine  our 
Government  and  our  economy  and 
thus  our  very  ability  to  lead  the  free 
world.  If  these  gaps  continue  to  grow, 
they  may  lead  to  the  collapse  of  the 
Free  World  Alliance  before  the  end  of 
this  century.  Let  us  consider  these  five 
gaps  which  have  widened  dangerously 
in  recent  years. 


First,  there  is  an  enormous  gap  be- 
tween! the  amount  of  Government 
spending  we  can  afford  and  still  have  a 
strong,  growing  economy  and  the 
amount  our  Government  is  currently 
spending.  If  we  raise  taxes  to  close  the 
gap  between  revenues  and  outlays,  we 
will  crush  our  economy  in  the  short 
run.  If  we  continue  to  borrow  the 
money  necessary  to  finance  our  Feder- 
al deficits,  we  will  crush  the  economy 
in  the  long  run  and  overwhelm  our 
children  and  grandchildren  with  debt, 
inflation,  or,  in  the  worst  case,  both. 

Second,  there  is  an  Increasing  gap 
between  America's  commitment  to 
competing  in  the  world  market  and 
our  loss  of  foreign  and  domestic  mar- 
kets to  foreign  competitors.  We  are 
suffering  from  the  fundamental  prob- 
lem that  America  has  become  less 
flexible,  less  innovative,  and  less  com- 
petitive. We  simply  don't  produce  de- 
sirable goods  and  services  as  quickly, 
as  efficiently,  and  as  economically  as 
our  major  competitors. 

Third,  there  is  a  dramatic  gap  be- 
tween the  amount  of  private  savings 
set  aside  for  retirement  and  health 
care  and  the  stunning  increase  in  lon- 
gevity and  health  care  costs.  When 
Franklin  Roosevelt  proposed  Social 
Security  with  retirement  at  age  65,  the 
average  American  only  lived  to  be  63. 
Today  the  average  American  lives  to 
be  74.  In  fact,  the  fastest  growing  age 
group  in  America  is  those  over  85.  The 
rising  cost  of  retirement  is  compound- 
ed by  the  rising  cost  of  health  care.  By 
wiping  out  epidemics  and  developing 
new  technologies  which  allow  heroic 
efforts  to  maintain  life,  we  have  elimi- 
nated most  of  the  inexpensive  ways  in 
which  people  die.  While  we  have  im- 
proved both  the  quality  and  length  of 
life  these  improvements  have  been  re- 
flected In  the  dramatic  increase  in  the 
cost  of  health  care. 
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Fourth,  there  is  a  growing  gap  be- 
tween the  take-home  pay  standard  of 
living  and  quality  of  life  Americans 
want  and  what  they  are  getting.  Amer- 
ican real  income  went  up  steadily  from 
1945  to  1965  but  has  been  stagnant  for 
the  last  20  years.  America  is  a  melting 
pot  fueled  by  progress  and  prosperity. 
If  people  cannot  work  toward  the  op- 
portunities of  the  American  dream, 
many  will  turn  toward  redistribution- 
ist  policies  that  will  divert  resources 
away  from  private  jobs  and  economic 
growth;  toward  more  bureaucracy  and 
more  government. 

Fifth,  there  is  a  large  and  growing 
gap  in  the  political,  economic,  and 
military  policies  of  the  nations  which 
comprise  the  free  world  alliance. 
When  free  nations  refuse  to  act  in  the 
face  of  terrorism  or  propose  pacifism 
in  response  to  Soviet  aggression,  the 
gap  between  the  effort  needed  to 
maintain  freedom  and  safety  and  the 
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effort  we  now  have  becomes  tragically 
clear. 

We  can  no  longer  afford  to  simply  be 
an  alliaiKe  of  governments.  In  an  age 
of  global  television,  telephones,  and 
air  trayel,  we  must  unavoidably 
become  »n  alliance  of  free  people,  yet 
we  lack  the  strategy  and  the  struc- 
tures netessary  to  sustain  an  alliance 
of  free  people.  Indeed,  we  are  only  be- 
ginning to  realize  the  magnitude  of 
change  this  shift  will  require. 

Let  us  face  it:  If  it  were  not  for  the 
Soviet  Empire,  America  could  respond 
to  the  first  four  gaps  by  simply  accept- 
ing decay  and  decline  as  being  less 
challenging  than  change.  After  all. 
Great  Britain  ranked  second  and  Ar- 
gentina ranked  seventh  in  standard  of 
living  in  1920.  Today,  Britain  ranks 
20th,  and  Argentina  47th.  Both  are 
continuing  to  decline  relative  to  other 
countries.  People  can  choose  bad  poli- 
cies for  what  they  consider  overriding 
cultural,  social  or  political  values. 
People  could  decide,  for  example,  that 
they  like  being  able  to  backpack  and 
they  do  not  want  to  earn  more  money. 
They  can  decide  that  they  like  living 
in  a  neighborhood  and  they  do  not 
want  a  new  expressway.  They  can 
decide  that  they  would  prefer  to  have 
a  life  of  leisure  or  a  life  in  which  they 
never  move  to  get  a  better  job  because 
they  want  to  stay  in  one  place  and 
accept  a  lower  standard  of  living. 

But  the  problem  that  our  generation 
has  to  confront  is  the  reality  that  an 
America  which  refuses  to  close  these 
gaps  may  soon  become  an  America 
that  is  no  longer  safe  or  free.  The 
truth  is  that  the  slow,  steady  increase 
of  the  Soviet  Empire's  military  power 
can  only  be  contained  by  an  America 
that  is  economically  and  militarily 
competitive.  A  free  world  alliance  built 
around  a  decaying  America  will  soon 
disappear. 

Let  me  reinforce  that.  If  we  were 
like  Britain  in  1941,  we  could  hold  the 
line,  hoping  that  an  America  would 
save  us.  But  if  we  grow  weak,  where  is 
our  savior  going  to  come  from?  From 
Brazil?  Still,  I  think,  50  to  100  years 
away  from  development.  From  Japan? 
An  island  country  whose  entire  size  of 
that  is  California? 

The  faet  is,  and  everyone  in  our  gen- 
eration has  to  face  up  to  this,  there  is 
a  Soviet  Empire,  it  is  dangerous,  and  if 
it  is  to  be  contained,  if  terrorism  is  to 
be  suppressed,  the  only  people  on  the 
planet  who  are  big  enough,  who  are 
rich  enough,  and  who  are  strong 
enough  to  organize  a  free-world  alli- 
ance are  the  Americans. 

If  we  <Juit,  if  we  decide  we  cannot 
solve  our  budget  deficits,  we  cannot 
solve  our  trade  deficit  and  become 
competitive,  we  cannot  deal  with  the 
problems  of  retirement  and  health 
care,  we  cannot  face  up  to  the  need  to 
rethink  what  we  are  doing  so  we  rees- 
tablish our  standard  of  living,  increase 
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the  options  for  our  people;  we  decide 
we  cannot  bear  the  burden  of  a  world- 
wide alliance  of  free  people,  then  the 
absolute  reality  we  have  to  confront  is 
that  we  will  live  in  a  world  that  is  in- 
credibly dangerous  and  we  will  give  to 
our  children  and  grandchildren  a 
world  of  unbelievable  horrors. 

Unfortunately,  faced  with  those  re- 
alities and  those  five  gaps,  America 
today  is  a  country  whose  proposed  new 
ideas  are  two  or  three  magnitudes 
smaller  than  our  problems.  Let  me  be 
very  clear  about  this. 

A  magnitude  is  an  enormous  jump. 
The  best  example  I  can  give  is  imagine 
that  we  in  Washington  decided  to  go 
to  Los  Angeles  by  tomorrow  night.  A 
distance  of  approximately  2,500  miles. 
The  only  solution  to  get  there  by  to- 
morrow night  is  an  airplane.  You 
cannot  take  a  train  and  get  there  over- 
night; you  cannot  take  a  car  and  get 
there  overnight;  you  cannot  walk  and 
get  there  overnight. 

Now,  let  us  suppose  that  a  politician 
came  in  who  was  two  magnitudes  too 
small  in  his  proposed  solution  and  he 
got  up  and  said  to  the  House,  "Why 
don't  we  take  a  car  and  drive  for  a 
half-hour  and  we  will  be  25  miles 
west."  That  would  be  two  magnitudes 
too  small.  We  want  to  go  2,500  miles; 
he  or  she  is  offering  to  get  us  25  miles. 
Someone  else  came  in  and  said,  "No, 
no;  let's  walk  west  for  an  hour,  we  can 
get  2Vz  miles."  That  would  be  three 
magnitudes  too  small,  because  we  are 
trying  to  reach,  under  this  hypotheti- 
cal problem.  Los  Angeles,  2,500  miles 
away  by  tomorrow  night. 

We  would  not  have  to  have,  in  the 
commonsense,  every-day  world  of  real 
people  a  committee  hearing  on  wheth- 
er or  not  walking  west  2'/2  miles  would 
get  us  to  Los  Angeles.  We  would  just 
say  automatically,  "That  won't  work." 
Nor  would  we  have  to  have  5  days  of 
committee  hearings  on  the  idea  of 
driving  west  25  miles  to  get  to  Los  An- 
geles. We  would  all  know,  as  a  com- 
monsense matter,  that  would  not 
work. 

Let  me  suggest  to  my  colleagues  and 
to  the  country  that  similarly  every 
idea  I  have  seen  in  the  8  years  I  have 
served  in  this  House  to  get  the  budget 
under  control  is  at  least  two  and  some- 
times three  magnitudes  too  small.  It 
would  be  fine  if  we  had  a  $5  billion 
deficit;  a  $10  billion  deficit.  It  is 
almost  irrelevant  given  the  size  deficit 
we  have. 

The  ideas  I  have  heard  from  those 
who  are  protectionist  and  those  who 
are  not  about  how  to  deal  with  the 
trade  deficit  are  ideas  that  are  two  or 
three  magnitudes  too  small.  They  just 
simply  do  not  get  the  job  done.  They 
do  not  make  America  competitive 
again;  they  do  not  get  us  back  in  the 
world  market.  They  do  not  solve  the 
problem  of  competing  with  Japan  and 
winning  or  competing  with  West  Ger- 
many and  winning. 


Similarly,  people  in  this  House  and 
in  politics  in  America  who  run  and 
hide  from  reality,  who  say,  "Please  do 
not  tell  me  that  the  No.  1  group  grow- 
ing in  America  is  people  over  85  be- 
cause I  do  not  want  to  talk  about 
Social  Security.  Please  do  not  tell  me 
that  health  care  costs  are  going  to  go 
up  every  year  and  have  under  Reagan 
as  they  did  under  Carter,  because  I  do 
not  want  to  think  about  the  problem." 

The  solutions  we  find  in  this  House 
are  not  solutions;  they  are  two  or 
three  magnitudes  too  small.  Certainly 
working  Americans  know  that  the  in- 
comes they  are  getting  are  not  increas- 
ing the  way  their  parents'  did.  Their 
options  are  not  increasing  the  way 
their  parents  did,  and  there  are  no  sig- 
nificant proposals  to  solve  that  in  this 
body  or  in  this  city. 

Finally,  watch  the  Iran  Committee, 
watch  the  whole  process  of  pursuing 
the  question  of  a  Marine  lieutenant 
colonel,  of  a  Navy  admiral,  as  though 
that  was  the  problem.  The  problem  in 
America  in  terms  of  Iran  and  Nicara- 
gua, in  terms  of  the  Reagan  doctrine, 
in  terms  of  how  we  lead  the  future,  is 
a  vastly  bigger  problem  than  the  ques- 
tion of  what  did  or  did  not  happen  on 
one  particular  day  or  another  in 
Geneva  or  in  Tehran  or  in  Tel  Aviv. 

Trying  to  close  magnitude  gaps  in 
the  context  of  a  Washington,  bureau- 
cratic, governmental  debate  is  a  hope- 
less task.  Faced  with  this  challenge 
and  this  opportunity,  annual  budgets 
and  congressional  subcommittees  are 
worse  than  irrelevant;  they  are  posi- 
tively destructive  because  they  absorb 
the  time,  the  effort,  and  the  thought 
that  need  to  be  directed  to  systemic 
solutions. 

Let  me  say  it  this  way:  When  the 
people  who  ought  to  be  in  charge  of 
thinking  about,  who  have  been  hired 
by  the  American  people,  the  Congress- 
men, the  Senators,  the  President, 
ought  to  be  thinking  about  fundamen- 
tal solutions.  We  instead  spend  our 
days  preparing  for  press  conferences 
over  trivia,  we  spend  our  nights  study- 
ing up  for  hearings  over  modest  mat- 
ters and  we  literally  have  our  atten- 
tion, our  staffs  and  our  schedules  di- 
verted away  from  what  really  matters 
so  that  in  a  sense  the  urgent  drives 
away  the  important. 

Imagine  that  George  Washington 
had  been  convinced  that  an  annual 
budget  mattered  more  than  the  Con- 
stitutional Convention.  Imagine  that 
James  Madision  had  been  convinced 
that  his  congressional  committee  in 
New  York  mattered  more  than  the 
Convention  in  Philadelphia.  Imagine 
that  Alexander  Hamilton  avoided 
helping  write  the  Federalist  Papers  be- 
cause he  was  busy  giving  speeches  on 
each  week's  news  events. 

The  focus  on  daily  detail  is  funda- 
mentally destructive  in  a  Congress  be- 
cause it  is  the  nature  of  a  Congress  to 
be  so  cumbersome  and  so  slow  and  so 


complicated  that  in  the  long  run  it  is 
only  effective  to  look  at  big  issues. 
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It  takes  a  Congress  so  long  to  make 
up  its  mind,  and  should.  We  are,  after 
all,  bringing  in  the  other  435  Members 
of  the  House  and  100  Members  of  the 
Senate  in  order  to  talk  about  big 
issues.  By  the  time  we  have  brought 
this  many  people,  each  of  them  repre- 
senting a  half  million  citizens,  get 
them  in  this  large  room,  work  through 
an  issue,  fight  it  out,  often  takes  6,  8 
or  10  years.  You  cannot  afford  to  deal 
with  tiny  issues  if  it  is  going  to  take  10 
years. 

To  phrase  it  differently,  elephants 
can  afford  a  long  time  to  give  birth  be- 
cause they  give  very  big  births.  Mice 
cannot  afford  that  because  they  are 
not  around  long  enough. 

This  Congress  is  by  nature  an  ele- 
phant. It  is  big.  It  is  long.  It  is  slow.  It 
is  cumbersome.  Therefore,  it  has  no 
focus  on  big  issues  because  those  are 
the  only  things  that  can  decide  effi- 
ciently for  the  country  at  large. 

Societal  challenges  require  solutions 
of  societalwide  scope  and  magnitude. 
It  is  especially  appropriate  that  we 
begin  to  develop  these  solutions  in 
1987  as  we  celebrate  the  bicentennial 
of  the  Constitution. 

As  I  mentioned  earlier,  our  Found- 
ing Fathers  faced  a  crisis  of  similar 
proportion.  The  Articles  of  Confedera- 
tion simply  were  not  working.  Govern- 
ment debt  was  piling  up  with  no  end  in 
sight.  Our  currency  was  of  uncertain 
value.  Our  economy  was  inadequately 
prepared  for  international  competi- 
tion. Foreign  governments  threatened 
our  freedom  and  our  security. 

Faced  with  a  societywide  challenge 
and  frustrated  by  several  years  of  tin- 
kering with  ineffective  results,  the 
Founding  Fathers  had  the  courage  to 
face  the  problems  head  on  and  to 
invent  solutions  as  large  as  necessary 
to  achieve  a  prosperous,  safe,  free 
America. 

Dumas  Malone,  the  great  biographer 
of  Thomas  Jefferson,  once  commented 
that  the  Founding  Fathers  were  dif- 
ferent from  modem  politicians  be- 
cause they  studied  the  past  and 
thought  about  the  future.  We  still 
profit  from  their  courage  and  their 
daring  efforts;  yet  if  we  study  the  past 
and  think  about  the  future,  our  gen- 
eration must  have  the  courage  to  re- 
think every  assumption  and  institu- 
tion we  have  inherited,  and  I  mean  lit- 
erally every  assumption  and  every  in- 
stitution we  have  inherited. 

The  first  reform  I  have  proposed  in 
1987  is  to  create  a  Social  Security 
system  we  can  count  on  which  will  be 
prosavings  and  pro-American  jobs  in 
the  world  market.  By  shifting  our  cur- 
rent Social  Security  system  to  one 
based  on  individual  retirement  ac- 
counts, we  would  increase  private  sav- 
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ingB  and  lower  Interest  rates.  This 
notkx  is  a  proposal  which  would  guar- 
antee every  person  40  years  old  or 
older  the  current  Social  Security 
syston.  but  would  offer  those  under  40 
a  long-term  individual  retirement  sav- 
ings which  would  allow  them  to  pre- 
pare for  their  future  and  which  in  the 
very  first  year  would  create  $84  billion 
in  savings  in  IRA's.  It  would  lead  to  a 
60-percent  increase  in  savings  for 
America  in  the  first  year. 

A  prosavlngs  policy  will  help  shrink 
the  butteet  deficit  since  payment  on 
interest  on  the  Federal  debt  are  now 
the  third  biggest  Item  in  the  Federal 
budget  and  a  prosavlngs  policy  would 
bring  down  interest  rates. 

By  shifting  the  current  Social  Secu- 
rity payroU  tax.  which  is  an  antijobs 
tvK  applying  only  to  American  goods, 
we  would  create  a  pro-American  jobs 
policy  that  would  help  our  trade  defi- 
cit by  encouraging  American  exports 
and  discouraging  imports;  by  replacing 
the  FICA  current  tax  with  a  value- 
added  tax  which  could  be  applied  to 
imports  and  could  be  rebated  on  ex- 
ports. 

My  point  is  this.  If  these  five  gaps 
threaten  America  enough  that  we  can 
think  through  and  discuss  a  more 
stable,  more  desirable  Social  Security 
system,  then  these  gaps  are  dangerous 
enough  to  justify  rethinking  all  of  our 
Institutions. 

I  deliberately  chose  to  talk  about  a 
permanent  stable  Social  Security 
system  you  could  count  on  because  I 
wanted  to  make  the  point  that  almost 
all  Americans,  in  my  judgment  all 
Americans,  are  patriotic  enough  that 
if  they  really  are  worried  about  their 
country's  future,  there  are  no  sacred 
cows.  They  are  willing  to  look  at  any- 
thing as  long  as  it  is  fair,  it  is  out  in 
the  open,  it  is  above  board,  and  they 
know  that  reasonable  precautions  will 
be  taken  so  that  no  one  will  be  left  in 
the  lurch. 

Now  is  the  time  to  rethink  our  sys- 
tems based  on  the  tremendous 
changes  underway  in  the  world  we  live 
in. 

The  combined  revolutions  of  science, 
technology,  and  management,  are 
transforming  productivity,  opportuni- 
ty, and  possibility  at  a  speed  literally 
never  before  seen  by  humans. 

Think  of  it.  84  years  ago  man  flew 
for  the  first  time.  Today  man  has 
stood  on  the  Moon  and  we  take  trans- 
oceanic supersonic  travel  for  granted. 

In  1945  the  only  computer  in  the 
world  used  vacuum  tubes  and  was  the 
size  of  a  two-story  building.  Today 
deslctop  computers  are  vastly  more 
powerful  and  useful  than  that  initial 
machine,  while  costing  only  a  tiny 
fraction  as  much.  Indeed,  our  original 
computer's  electric  bill  would  buy  one 
of  today's  minicomputers. 

In  my  lifetime,  we  have  moved  from 
penicillin  as  a  miracle  and  polio  as  a 
dread  threat  to  biotechnologies  that 


promise  to  transform  both  health  care 
and  agriculture.  We  are  living  through 
a  fundamental  transformation  from 
an  assembly  line-industrial  society  to  a 
adentiflc-informatlon  industrial  socie- 
ty. This  third  wave  of  change,  as  Alvin 
Toffler  called  it,  can  be  compared  only 
to  the  rise  of  agriculture  and  the  in- 
dustrial revolution.  It  is  truly  the 
third  great  transition  in  human  histo- 
ry. Yet  today,  virtually  all  our  major 
institutions  are  still  locked  into  the 
habits,  structures,  and  assumptions  of 
that  earlier  era. 

Our  military  staffs  are  shaped  more 
by  Moltke's  1843  response  to  the  Prus- 
sian railroad  than  by  the  reality  of 
worldwide  instantaneous  global  com- 
munications and  multidimensional  cul- 
tural, political,  military  conflicts.  Our 
health  care  attitudes  respond  more  to 
the  1910  Flexner  report  than  to  the 
opportunities  of  biotechnology,  expert 
systems  and  electronic  communica- 
tions. Our  education  system  is  shaped 
more  by  the  1843  invention  of  the 
Massachusetts  public  school  and  the 
1890's  introduction  to  America  of 
German  graduate  schools  than  by  the 
lifetime  learning  opportunities  of  tele- 
vision, videotape,  and  home  comput- 
ers. Our  civil  service  is  in  a  straitjacket 
invented  with  good  intentions  by  the 
1880  reforms  against  the  spoils  system 
rather  than  in  a  citizen-oriented  re- 
sponsive mode  shaped  by  the  informa- 
tion, office  equipment,  and  manage- 
ment revolutions  of  the  last  30  years. 

In  field  after  field,  our  institutions 
remain  resistant  to  the  opportunities 
of  the  immediate  past,  uninterested 
about  the  opportunities  of  the  present 
and  uninformed  about  the  opportuni- 
ties of  the  futiu-e.  In  1955,  America  led 
the  world  economically,  culturally,  po- 
litically, and  militarily  in  large  part 
because  we  were  the  pioneering  insti- 
tution in  making  our  great  transition 
to  a  scientific-information-industrial 
society.  For  a  variety  of  reasons  we 
lost  our  leadership  in  adapting  to  the 
new  breakthroughs.  It  is  amazing,  but 
true,  that  if  we  had  changed  and 
learned  rapidly  enough  to  maintain 
our  relative  leadership  we  would  today 
be  40  percent  richer  per  person  (and 
our  Federal  budget  would  be  bal- 
anced). 

That  is,  literally,  if  we  were  as  far 
ahead  of  Japan  today  as  we  were,  in 
fact,  if  we  were  as  far  ahead  of  Japan 
today  as  we  were  in  1955,  we  would  in 
fact  be  four  times  as  rich  as  we  are. 

The  fact  is  that  in  1965  the  average 
American  bought  four  times  as  much 
with  their  labor  as  the  Japanese. 
Today,  the  Japanese  buy  as  much  as 
or  slightly  more  than  we  do;  so  if  we 
had  grown  at  the  same  rate  as  Japan 
from  1965  to  1986,  we  would  be  four 
times  as  rich  as  we  are  today:  but  one 
does  not  have  to  assume  that.  Simply 
imagine  that  we  had  maintained  a  rel- 
ative position  of  leadership  over 
Sweden,     Germany,     South     Korea. 


Taiwan,  and  Japan,  a  range  of  coun- 
tries, not  all  in  Asia,  we  would  be  so 
much  richer  per  person  today  that  our 
increased  revenue  for  the  Federal 
Government  would  balance  the  Feder- 
al budget.  We  would  be  50  percent 
better  educated  than  we  are  today  and 
our  defenses  would  be  so  technologi- 
cally advanced  that  the  Soviets  would 
not  be  a  serious  threat,  as  indeed  in 
1955  they  were  not  a  serious  threat. 

An  America  that  met  the  challenge 
of  our  sctentif ic-iivformation-industrial 
revolution  would  have  more  powerful, 
more  flexible,  less  expensive  health 
care,  and  educational  systems.  It 
would  be  an  America  leading  the  world 
toward  the  dream  of  freedom,  prosper- 
ity and  safety  for  all. 

Our  model  should  be  Benjamin 
Franklin's  patience  and  persistence  in 
proposing  a  united  colonies  at  the 
Albany  Conventions  in  1754,  then 
helping  write  the  Declaration  of  Inde- 
pendence in  1776  and  finally  partici- 
pating in  the  Constitutional  Conven- 
tion of  1787.  For  33  years  Franklin 
worked  as  printer,  writer,  scientist, 
civic  activist,  businessman,  colonial 
legislator,  ambassador,  and  Founding 
Father.  While  none  of  us  can  be  a 
Franklin,  each  of  us  can  learn  from 
him. 

Similarly,  President  Reagan's  role 
has  been  vital  in  establishing  the  base 
from  which  a  cultural-political  move- 
ment can  grow.  PYom  his  first  nation- 
wide speech  in  1964  to  his  first  inaugu- 
ral in  1981  Ronald  Reagan  patiently 
and  persistently  crisscrossed  America 
on  behalf  of  a  safe,  secure,  prosperous 
America.  AU  of  us  who  wish  to  move 
beyond  the  welfare  state  toward  an 
opportunity  society  stand  on  Ronald 
Reagan's  shoulders. 

When  Ronald  Reagan  took  office  in 
1981,  inflRtion  was  at  13  percent,  inter- 
est rates  were  22  percent,  and  our 
economy  was  on  the  verge  of  collapse. 
I*resident  Reagan  puUed  us  back  from 
the  brink  of  economic  disaster.  That 
achievement  makes  him  the  most  im- 
portant President  since  Franklin  Roo- 
sevelt. However,  we  cannot  expect 
President  Reagan  to  solve  aU  of  our 
problems  during  his  remaining  2  years 
in  office. 

In  a  free  society,  no  one  man  can 
create  solutions  for  a  Nation  of  250 
million  people.  Each  one  of  us  must  do 
our  part  to  invent  an  opportunity  soci- 
ety. WhUe  Ronald  Reagan  is  bujrlng  us 
the  time  to  do  the  job  that  must  be 
done,  it  is  our  generation  that  must 
rise  to  the  challenge. 

Our  solutions  must  be  as  large  and 
bold  as  the  problems  they  are  designed 
to  address.  Most  politicians  will  back 
away  from  large,  bold  proposals,  be- 
cause thfy  feel  the  American  people 
are  frightened  by  change.  That  atti- 
tude underestimates  the  courage  and 
intelligence  of  the  American  people. 
Given  adequate  information  and  com- 
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mitted  leadership,  the  American 
people  will  support  dramatic  changes. 
The  American  people  luiow,  as  Frank- 
lin Roosevelt  taught  us,  that  "We 
have  nothing  to  fear  but  fear  itself." 
Indeed,  the  courage  to  accept  change 
is  the  American  way  of  life. 

This  was  driven  home  to  me  at  a 
meeting  of  the  American  Association 
of  Retired  Persons  in  Cedartown,  GA. 

I  asked  the  question,  "How  many  of 
you  lived  in  a  house  without  electrici- 
ty?" Two-thirds  of  those  attending 
raised  their  hands.  Think  of  it.  They 
had  experienced  other  dramatic 
changes  in  their  personal  lives. 

From  gas  lamps  to  electric  lights,  to 
refrigerators  and  freezers,  air  condi- 
tioners, radio,  television,  cable,  video- 
tape recorders,  electric  stoves,  micro- 
waves, washers  and  dryers,  dish  wash- 
ers, the  list  is  virtually  endless  and  the 
changes  were  intensely  personal. 

Those  people  in  Cedartown,  GA, 
Icnew  that  life  had  changed,  that  in 
most  ways  those  changes  had  been  for 
the  better. 

The  question  they  were  willing  to 
listen  to  was,  what  new  changes  are 
necessary  and  how  do  we  Americans 
make  them? 

I  would  suggest  that  the  real  divid- 
ing in  American  politics  in  the  next 
decade  will  be  between  those  who 
maintain  that  we  can  avoid  fundamen- 
tal change  and  those  who  believe  that 
we  must  totally  rethink  our  welfare 
state. 

I  have  no  argument  with  those  who 
dislike  my  proposed  solutions  and 
offer  their  own  solutions.  There  is 
enough  work  to  be  done  for  all  of  us  to 
contribute.  My  argument  is  with  those 
who  will  object  to  my  proposals,  but 
have  no  positive  ideas  of  their  own. 
Their  negativism  and  their  nitpicking 
is  part  of  the  problem,  not  part  of  the 
solution. 

Let  me  carry  you  back  to  that  origi- 
nal discussion  of  how  to  get  from 
Washington  to  Los  Angeles  in  one  day. 
There  are  many  airlines  to  take.  There 
are  many  kinds  of  airplanes  to  take. 
One  can  talk  about  which  of  these 
ways  should  we  get  to  Los  Angeles. 
That  is  a  reasonable  argument  at  the 
same  level  of  magnitude,  about  the 
same  general  type  of  problem;  but  if 
somebody  says,  "I  don't  want  to  take 
your  airline,  I  don't  want  to  take  your 
airplane,  I'm  going  to  walk,"  that  is 
not  a  solution,  and  it  should  not  be  al- 
lowed to  get  by  by  pretending  it  is  a 
solution.  That  is  a  cop-out. 

When  someone  says,  "I  don't  want 
to  take  your  airplane  or  your  airline," 
and  then  you  say,  "Fine.  Which  one  do 
you  want?" 

And  they  say,  "Let's  not  discuss  it." 
That  is  not  a  solution. 

The  argimient  in  American  politics, 
whether  between  liberals  and  conserv- 
atives and  between  Republicans  and 
Democrats  is  an  argimient  basically 
between  those,  or  should  be  an  argu- 
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ment  about  how  do  we  get  to  the  right 
kind  of  solution,  rather  than  a  choice 
between  solutions. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  1.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  Senate 
and  the  House  of  Representatives. 


D  1815 

MESSAGE  FROM  THE  SENATE 

The  SPEAKER.  The  Chair  lays 
Ijefore  the  House  the  following  mes- 
sage from  the  Senate. 

The  Clerk  read  as  follows: 
S.  Con.  Rbs.  1 

Resolved  by  the  Senate  (the  House-of  Rep- 
resentatives concurring).  That  when  the 
Senate  adjourns  on  Tuesday,  January  6. 
1987,  Wednesday.  January  7,  1987,  Thurs- 
day, January  8,  1987,  or  Friday.  January  9. 
1987,  pursuant  to  a  motion  made  by  the  ma- 
jority leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12  o'clock  meridian  on  Monday.  Janu- 
ary 12,  1987,  and  that  when  the  House  of 
Representatives  adjourns  on  Thursday,  Jan- 
uary 8.  1987,  pursuant  to  a  motion  made  by 
the  majority  leader,  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  ad- 
journed until  12  o'clock  meridian  on  Tues- 
day. January  20,  1987,  or  until  12  o'clock 
meridian  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  his  opin- 
ion, the  public  interest  shall  warrant  it. 

The  SPEAKER.  The  question  is  on 
the  Senate  concurrent  resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING 
COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  40  United  States  Code, 
175  and  176,  the  Chair  appoints  the 
gentleman  from  Washington  [Mr. 
Foley],  and  the  gentleman  from  Illi- 
nois [Mr.  Michel],  as  members  of  the 
House  Office  Building  Commission  to 
serve  with  himself. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  is  recognized  to  complete 
his  special  order. 


THE  AMERICAN  CONSTITUTION 

Mr.    GINGRICH.   Mr.   Speaker,   let 
me  take  just  one  moment  to  congratu- 


late you  on  what  I  know  is  a  high 
honor,  and  in  this  House  the  highest 
honor  we  can  pay  any  Member.  I  look 
forward  to  working  with  you  in  these 
coming  2  years. 

Mr.  Speaker,  let  me  just  go  on  to  say 
that  the  real  question  that  we  face  in 
the  100th  Congress,  the  real  question 
we  are  going  to  face  In  the  Presiden- 
tial races  in  both  parties,  is  an  argu- 
ment I  think  between  the  future  and 
the  past,  rather  than  between  just  the 
right  and  the  left.  It  is  an  argiunent 
about  whether  we  need  to  have  solu- 
tions large  enough  to  be  real,  or 
whether  America  can  be  healthy  while 
avoiding  the  challenge  of  the  five  gaps 
I  outline. 

Let  me  move  back  toward  concluding 
by  reminding  people  about  the  scale  of 
those  gaps:  A  huge  budget  deficit  at 
the  Federal  level,  one  which  threatens 
in  the  long  ruin  to  imdermine  our  cur- 
rency and  to  crush  our  children  with 
enormous  debt;  an  enormous  trade 
deficit,  because  we  are  simply  not  com- 
petitive in  the  world  market  at  the 
present  time,  one  which  threatens  to 
impoverish  our  country  and  make  us 
poorer  and  poorer,  year  by  year,  while 
killing  jobs;  an  enormous  difference 
between  the  amount  of  time  people 
used  to  live,  and  the  amoimt  of  time 
they  are  going  to  live  in  the  future.  I 
saw  recently  that  it  was  estimated 
that  the  last  baby-boomer  would  be 
alive  in  the  year  2069.  As  people  live 
longer,  as  more  of  us  live  longer,  as 
health  care  becomes  better,  we  are 
finding  ourselves  caught  in  a  trap 
where  we  don't  save  enough  while  we 
are  productive  to  take  care  of  our- 
selves later.  When  the  baby-boom  gen- 
eration starts  to  retire,  that  problem 
will  become  catastrophic  imless  we 
confront  it  today. 

Fourth,  a  tremendous  difference  be- 
tween the  American  dream  our  par- 
ents went  after,  the  kind  of  life  they 
expected,  the  increase  in  income  they 
hoped  for,  and  where  we  are.  If  we  are 
going  to  have  a  good,  clean  environ- 
ment— and  I  used  to  teach  environ- 
mental studies— that  is  going  to  take 
more  resources.  If  we  are  going  to  be 
able  to  rebuild  our  infrastructure  of 
highways  and  ports  and  dams,  that  is 
going  to  take  real  resources.  If  we  are 
going  to  be  able  to  make  sure  that 
every  child  gets  the  best  possible  edu- 
cation, that  is  going  to  take  real  re- 
sources. And  if  we  are  not  growing  eco- 
nomically, if  we  are  not  creating  the 
new  technology  and  the  new  jobs,  if 
we  are  not  competing  in  the  world 
market,  we  are  not  going  to  have  those 
resources. 

Finally,  the  unavoidable  reality  that 
we  share  this  planet  with  terrorists 
who  would  kill  us  and  disrupt  our  civi- 
lization, and  with  a  Soviet  empire  that 
would  conquer  us  and  eliminate  our 
civilization. 
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How  do  we  remain  prosperous 
enough  to  hold  ourselves  together  as  a 
society^  How  do  we  adjust  to  the  reali- 
ty of  aging?  How  do  we  balance  our 
Fedoal  budget?  How  do  we  become 
competitive  In  the  world  market,  and 
do  all  four  of  those  while  maintaining 
a  ftee-world  alliance  that  contains  the 
Soviet  empire? 

Those  of  M&  who  believe  that  Amer- 
ica fiftces  real  challenges  will  find  the 
American  people  intuitively  agree  and 
are  hungry  for  leadership.  Those  who 
beliieve  the  liberal  welfare  state  can 
cimtihue  on  without  major  changes 
wiU  find  the  American  people  skepti- 
cal and  disbelieving.  The  American 
people  know  that  each  generation 
moat  earn  the  right  to  be  free,  pros- 
perous, and  safe. 

Let  me  make  a  suggestion  to  my  col- 
leagues. The  61  percent  who  stayed 
home  knew  that  in  1986  neither  Re- 
publicana  nor  Democrats,  neither  lib- 
erals or  ooosaratives,  were  talking 
about  the  fundamental  big  issues  that 
will  shape  the  future.  The  61  percent 
who  stayed  home  knew  that  no  one 
had  had  the  courage  yet  to  break  out 
of  the  language  of  Washington,  of  the 
mind-set  of  Washington,  of  the  strait- 
Jacket  of  Washington,  and  talk  candid- 
ly about  Just  how  much  change  it 
would  take. 

Ronald  Reagan,  in  his  first  inaugu- 
ral in  1981.  said  "We  have  every  right 
tc  dream  heroic  dreams,  after  all,  we 
are  Americans."  The  President  luiows 
that  being  an  American  is  not  a  func- 
tion of  color,  sex,  or  nationality.  Presi- 
dent Reagan  knows  and  most  Ameri- 
cans wHl  agree  that  being  an  American 
is  a  process,  a  set  of  principles,  and  a 
way  of  pursuing  personal  happiness 
while  working  together  for  the 
common  good. 

Over  the  coming  weeks,  I  will  offer  a 
series  of  proposals  for  fundamental 
change,  change  that  will  affect  every 
aspect  of  American  life,  change  that 
will  allow  us  to  close  these  gaps, 
change  that  will  lead  to  the  kind  of 
opportunity  society  government  in  the 
nineties  that  will  allow  us  to  rebuild 
and  reestablish  freedom  first  for  the 
alliance  of  freedom,  and  then  for  all 
himaan  beings. 

These  proposals  will  be  offered  in 
the  belief  that  the  overwhelming  ma- 
jority of  Americans  are  ready  to  face 
reality,  to  think  through  solutions. 
and  to  work  to  maintain  the  right  to 
dream  heroic  dreams,  and  more  impor- 
tantly, the  abUity  to  give  our  children 
the  right  to  dream  heroic  dreams. 

Let  me  close  with  Benjamin  Frank- 
lin's admonition  at  the  close  of  the 
Constitutional  Convention.  "To  get 
the  bad  customs  of  a  country 
changed."  he  wrote,  "and  new  ones, 
though  better,  introduced,  it  is  neces- 
sary first  to  remove  the  prejudices  of 
the  people,  enlighten  their  ignorance, 
and  convince  them  that  their  interests 
will    be    promoted    by    the    proposed 


changes,  and  this  is  not  the  work  of  a 
day." 

In  the  spirit  of  200  years  ago,  this 
100th  Congress  has  the  opportunity, 
an  historic  opportunity,  to  begin  that 
process  which  Benjamin  Franklin  de- 
scribed to  once  again  reaffirm  our 
right,  as  President  Reagan  said,  to 
dream  heroic  dreams. 


GENERAL  LEAVE 

Mr.  GEELAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  special  order  of  the  gen- 
tleman from  New  York  [Mr.  Pish]  on 
toda^. 

The  SPEAKER  pro  tempore,  is 
there  objection  to  the  request  of  the 
gentileman  from  Pennsylvania? 

There  was  no  objection. 


Mr.  Gimer  J.  Cline  of  McLean,  VA; 
and         , 

Mr.  Timothy  S.  Healy  of  Washing- 
ton. DC. 

Pursuant  to  the  order  of  the  House 
of  October  18,  1986,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  hy  the  House,  the  Speaker  did 
on  December  15,  pursuant  to  section 
203  of  Public  Law  99-^60,  appoint  the 
gentleman  from  Georgia  [Mr.  Row- 
land] as  a  member  of  the  National 
Commission  to  Prevent  Infant  Mortal- 
ity on  thie  part  of  the  House. 
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APPOINTMENTS  MADE  BY  THE 
SPEAKER  AFTER  SINE  DIE  AD- 
JOURNMENT 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  October  18, 1986, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  did  on  December  15,  pursuant 
to  section  4302  of  Public  Law  99-570, 
appoint  the  Honorable  James  Shannon 
of  lAwrence.  MA.  as  a  member  of  the 
Natfonal  Trust  for  Drug-Free  Youth. 

Pursuant  to  the  order  of  the  House 
of  October  18,  1986,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  did, 
pursuant  to  section  2(b)  of  Public  Law 
98-183,  on  December  15  appoint  Ms. 
Mary  FYances  Berry  of  Washington, 
DC,  as  a  member  of  the  Commission 
on  Civil  Rights. 

Pursuant  to  the  order  of  the  House 
of  October  18.  1986,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  did. 
pursuant  to  section  304  of  Public  Law 
99-603,  on  December  29  appoint  the 
following  individuals  to  serve  as  mem- 
bers of  the  Commission  on  Agricultur- 
al workers: 

Archbishop  Roger  Mahony  of  Los 
Angeles,  CA;  and 

Ms.  Dolores  Huerta  of  Keene,  CA. 

Pursuant  to  the  order  of  the  House 
of  October  18,  1986,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  did, 
pursuant  to  section  601  of  Public  Law 
99-^03,  on  December  29  appoint  the 
following  individuals  to  serve  as  mem- 
bers of  the  Commission  for  the  Study 
of  Migration  and  Cooperative  Econom- 
ic Development: 

Gov.  Toney  Anaya  of  the  State  of 
New  Mexico; 


SPECIAL  ORDERS  GRANTED 

By  unianimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dannemeyer.  for  60  minutes, 
today.     . 

Mr.  GcKAS,  for  5  minutes,  today. 

Mr.  Fi$H,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AiTNUNZio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  SlARK,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  BaooKs,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on  Jan- 
uary 7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gaydos,  for  60  minutes,  on  Jan- 
uary 20. 

Mr.  Gaydos,  for  60  minutes,  on  Jan- 
uary 21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  OpEY,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,350. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  McKiNNEY  in  two  instances. 

Mr.  Oilman  in  five  instances. 

Mr.  Dornan  of  California. 

Mr.  Thomas  of  California. 

Mr.  Qreen  in  two  instances. 

Mr.  CouRTEH  in  two  instances. 

Mr.   GiRADISON. 

Mr.  SCHULZE. 


Mr.  Yoxmc  of  Alaska. 

Mr.  Clinger. 

Mr.  Coats. 

Mr.  Daub. 

Mr.  Shumway  in  two  instances. 

Mr.  Sensenbrehner. 

Mr.  Quillen. 

Mr.  Fields. 

Mr.  Baohah  in  three  instances. 

Mr.  Lacomarsino. 

Mr.  Broomfield  in  two  instances. 

Mr.  Roth  in  10  instances. 

Mr.  McDaoe  in  three  instances. 

Mr.  Pursell  in  two  instances. 

Mr.  Frenzel  in  five  instances. 

Mr.  GOODLING. 

Mr.  Dreier  of  California. 

Mr.  L£NT. 

Mr.  HoRTON. 

Mr.  Miller  of  Ohio  in  six  instances. 

Mr.  Gallo  in  two  instances. 

Mr.  Hammerschmidt  in  two  in- 
stances. 

Mr.  Dannemeyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter: ) 

Mr.  ROSTENKOWSKI. 

Mr.  HOYER  in  five  instances. 

Mr.  Frank. 

Mrs.  Lloyd  in  five  instances. 

Mr.  ACKERMAN. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Roe. 

Mr.  Jones  of  North  Carolina. 

Mr.  SCHEUER. 

Mr.  Fazio. 

Mr.  Kastenmeier. 

Mr.  Matsui. 

Mr.  Stark  in  three  instances. 

Mr.  KOSTMAYER. 

Mr.  Smith  of  Florida. 

Mr.  Howard  in  two  instances. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Anthony. 

Mr.  Swift  in  two  instances. 

Mrs.  ScHROEDER  in  three  instances. 

Mr.  Udall  in  four  instances. 

Mr.  Boner  of  Tennessee. 

Mr.  St  Germain  in  two  instances. 

Mr.  Roybal. 

Mr.  MiNETA  in  five  instances. 

Mr.  CoELHO. 

Mr.  Beilenson. 

Mr.  Clay  in  two  instances. 

Mr.  BiAGGi  in  20  instances. 

Mr.  Bryant  in  six  instances. 

Mr.  Dellums. 

Mr.  Barnard. 

Mr.  Leland. 

Mr.  Clay. 

Mr.  Weiss  in  six  instances. 

Mr.  Miller  of  California. 

Mr.  Oberstar  in  four  instances. 

Mr.  Levine  of  California. 


Mr.  Obey. 

Mr.  Lehman  of  California. 

Mrs.  Bocgs. 

Mr.  Yathon. 

Mr.  Brooks. 


Mr. 


ADJOURNMENT 
GINGRICH.    Mr.    Speaker,    I 


move  that  the  House  do  now  suijoum 
The  motion  was  agreed  to;  accord- 
ingly (at  6:25  p.m.),  the  House  ad- 
journed until  tomorrow,  Wednesday, 
January  7,  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
Soil  Conservation  Service  plan  for  the 
Liower  Des  Plaines  Tributaries,  XL,  pursuant 
to  16  U.S.C.  1005;  to  the  Committee  on  Agri- 
culture. 

2.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  report  on  agricultural 
research,  extension,  and  teaching  activities 
for  1985,  pursuant  to  7  U.S.C.  3125;  to  the 
Committee  on  Agriculture. 

3.  A  letter  from  the  Assistant  Secretary 
for  Health,  Department  of  HHS;  Assistant 
Secretary  for  Science  and  Education,  De- 
partment of  Agriculture,  transmitting  a 
fourth  progress  report  on  the  Human  Nutri- 
tion Research  and  Information  Manage- 
ment [HNRIM]  System,  covering  the  period 
July  1985  through  June  1986,  pursuant  to 
I»ublic  Law  97-98,  section  1427;  to  the  Com- 
mittee on  Agriculture. 

4.  A  letter  from  the  Principal  Deputy  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting  a  report  of  the  value  of  proper- 
ty, supplies,  and  commodities  provided  by 
the  Berlin  Magistrate  for  the  quarter  July 
1,  1986  through  September  30.  1986,  pursu- 
ant to  Public  Law  99-190.  section  8014  (99 
Stat.  1205);  to  the  Committee  on  Appropria- 
tions. 

5.  A  letter  from  the  Comptroller  CJeneral 
of  the  United  States,  transmitting  informa- 
tion concerning  the  President's  first  special 
message  for  fiscal  year  1987  and  a  review  of 
all  impoundments  contained  in  that  mes- 
sage, pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
100-08);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

6.  A  letter  from  the  Architect  of  the  Cap- 
itol, transmitting  a  report  of  all  expendi- 
tures during  the  pteriod  April  1,  1986 
through  September  30.  1986,  from  the 
moneys  appropriated  to  the  Architect  of  the 
Capitol,  pursuant  to  40  U.S.C.  162b;  to  the 
Committee  on  Appropriations. 

7.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority  as  of  December  1.  1986. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
100-10);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

8.  A  letter  from  the  Executive  Associate 
Director.  Office  of  Management  and 
Budget,  transmitting  notification  that  the 
appropriation  to  the  Veteran's  Administra- 
tion for  "Compensation  and  Pensions"  has 
been  reapportioned  on  a  basis  that  indicates 
the  necessity  for  a  supplemental  estimate  of 
the   appropriation,   pursuant   to   31   U.S.C. 


1515(b)(2);  to  the  Committee  on  Appropria- 
tions. 

9.  A  letter  from  the  SecreUry  of  Defense, 
transmitting  a  report  of  a  violation  of  title 
31.  section  1341(a)(1)(A),  by  the  Depart- 
ment of  the  Air  Force,  which  prohibits  obli- 
gation of  funds  before  an  appropriation  is 
made  unless  authorized  by  law,  pursuant  to 
31  U.S.C.  1351;  to  the  Committee  on  Appro- 
priations. 

10.  A  letter  from  the  Secretary  of  Defense, 
transmitting  three  reports  of  violations  of 
title  31.  United  States  Code,  section  1517.  by 
the  Department  of  the  Navy,  which  prohib- 
its the  obligation  or  expenditure  of  funds  in 
excess  of  an  apportionment  or  a  subdivision 
of  an  apportionment,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Conunittee  on  Appropria- 
tions. 

11.  A  letter  from  the  director,  the  office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferralB 
of  budget  authority  as  of  November  1.  1986, 
pursuant  to  2  U.S.C.  685(e)  (H.Doc.  No.  100- 
9);  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

12.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptoller),  transmitting  a  list- 
ing of  contract  award  dates  for  the  period 
January  1.  1987  to  February  28.  1987,  Pursu- 
ant to  10  U.S.C.  139(b):  to  the  Committee  on 
Armed  Services. 

13.  A  letter  from  the  AssisUnt  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  tSAR's]  and 
SAR  summary  tables  for  the  quarter  ending 
September  30.  1986.  pursuant  to  10  U.S.C 
139a(b)(l)  and  <f)  (96  Stat.  740);  to  the  Com- 
mittee on  Armed  Services. 

14.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
listing  of  supplemental  contract  award  dates 
for  t/ie  period  November  1.  1986  to  Decem- 

Vber  30.  1986,  pursuant  to  10  U.S.C.  139(b);  to 
nWComptroUer  on  Armed  Services. 

15.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  noti- 
fication of  the  plan  to  study  the  conversion 
to  contractor  performance  of  various  func- 
tions at  the  Navy  activities  listed,  pursuant 
to  10  U.S.C.  2304  nt;  to  the  Committee  on 
Armed  Services. 

16.  A  letter  from  the  Assistant  Secretary 
of  Defense.  Force  Management  and  Person- 
nel, Department  of  Defense,  transmitting  a 
report  on  the  audit  of  the  American  Red 
Cross  for  the  year  ending  June  30.  1986, 
pursuant  to  36  U.S.C.  6:  to  the  Committee 
on  Armed  Services. 

17.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  to  Turkey  for  de- 
fense articles  estimated  to  cost  S50  million 
or  more  (Transmittal  No.  87-08).  pursuant 
to  10  U.S.C.  118;  to  the  Committee  on 
Armed  S€r\'ices. 

18.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  the  Department  of  the  Army's  pro- 
posed letter(s)  of  offer  to  the  People's  Re- 
public of  China  for  defense  ariicles  estimat- 
ed to  cost  $50  million  or  more  (Transmittal 
No.  87-01).  pursuant  to  10  U.S.C.  118;  to  the 
Committee  on  Armed  Services. 

19.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  the  Department  of  the  Navy's  pro- 
posed letterts)  of  offer  to  Greece  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more  (Transmittal  No.  87-05).  pursuant 
to  10  U.S.C.  118;  to  the  Committee  on 
Armed  Services. 
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S7.  A  lrtt«r  from  the  Chairman.  National      tactical    radio    communimtinns    iu!Ki>mhI<<>« 
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M.  A  letter  from  the  Director.  Defense  Se- 
curity iUrirtance  Agency,  trmnsmittlng  a 
copy  of  the  Depwtment  of  the  Air  Force's 
proposed  Ietter(s)  of  offer  to  the  Federal 
ReptdtUc  of  Oennany  for  defense  articles  es- 
*1fMi**^  to  coet  $50  million  or  more  (Trans- 
mittal Na  87-11).  pursuant  to  10  V&C.  118; 
to  the  Committee  on  Armed  Services. 

ai.  A  tetter  tnm  the  Prtndpal  Deputy  Aa- 
■tatant  Secretary  of  the  Army  (Installations 
and  Loctatks).  transmitting  notification  of 
the  dediion  to  convert  to  contractor  per- 
fonnanoe  the  installation  support  function 
at  l^lrt  Hamilton.  NT.  pursuant  to  10  U.S.C. 
MM  nt;  to  the  Committee  on  Armed  Serv- 


aa.  A  tettw  tram  the  Principal  Deputy  As- 
sistant Secretary  of  the  Army  (Installations 
ami  liogtatlcs).  transmitting  notification  of 
the  decWoD  to  convert  to  contractor  per- 
formance the  commissary  shelf  stocking 
function  at  Fort  Bliss,  TX,  pursuant  to  10 
U.S.C.  2304  nt;  to  the  Committee  on  Armed 
Servtoea. 

».  A  letter  from  the  Acting  Director,  Se- 
lective Servioe  System,  transmitting  the  Se- 
lective Service  System's  semiannual  report: 
to  the  Committee  on  Aimed  Services. 

M.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller  Adminis- 
tration), transmitting  notification  of  the 
Department  of  the  Air  Force's  decision  to 
•xerdae  the  provision  for  exclusion  of  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General  from  a  proposed 
contract  with  the  Government  of  Morocco 
ccmoemlng  adaptation  and  maintenance  of 
petroleum  facilities  at  Mohammedia,  pursu- 
ant to  10  n.S.C.  2313(c);  to  the  Committee 
on  Armed  Services. 

25.  A  letter  from  the  Director,  Federal 
anergency  tianagement  Agency,  transmit- 
ting the  materials  for  operation  of  the  na- 
tional defense  stockpile  for  the  period  Octo- 
ber 1985  through  BCarch  1986.  pursuant  to 
SO  XJ&C.  98h-2(b):  to  the  Committee  on 
Armed  Services. 

26.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
third  report  on  the  Rental  Rehabilitation 
Program  covering  fiscal  year  1986,  pursuant 
to  43  UJS.C.  1437o(n)  (September  1,  1937. 
ch.  896.  sec.  17(n)  (97  SUt.  1206));  to  the 
Committee  on  Banlcing,  Finance  and  Urban 
Affairs. 

27.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting a  report  on  the  effects  of  IMF-im- 
posed stabilization  programs  on  basic 
human  needs  in  coimtries  to  which  loans 
are  made  by  the  Fund,  pursuant  to  22 
UJB.C.  286e-9(b):  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

28.  A  letter  from  the  Chairman,  Board  of 
Directors,  Federal  Deposit  Insurance  Corpo- 
ration, transmitting  the  fourth  annual 
report  of  net  worth  certificates  purchased, 
pursuant  to  12  U.S.C.  1823  nt.:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

39.  A  letter  from,  the  Cliairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-217,  "Inheritance  and 
Estate  Tax  Revision  Act  of  1986",  pursuant 
to  D.C.  C:ode  sec.  l-233(cKl):  to  the  Com- 
mittee on  the  District  of  Columbia. 

30.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Cktlumbia.  transmitting  a 
copy  of  D.C.  ACT  6-218.  "D.C.  Employees 
Child  Care  Facilities  Act  of  1986".  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(cKl):  to  the  Committee  on  the  District 
of  Columbia. 

31.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  af  D.C.  ACT  6-219,  "Education  in  Part- 
nersliip  with  Technology  Corporation  Es- 
tablishment Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  sec.  l-233(c>(l);  to  the 
Committee  on  the  District  of  Columbia. 

32.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-220,  "D.C.  Enterprise 
Zone  Study  Commission  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(cKl):  to  the  Conunittee  on  the  District 
of  Columbia. 

33.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  6-221.  "D.C.  Interior  Li- 
censure Act  of  1986".  and  report,  pursuant 
to  D.C.  Code  sec.  l-233(c)(l):  to  the  Com- 
mittee on  the  District  of  Columbia. 

34.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-222,  "SUte  Energy 
Plans  Submission  Requirement  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
sec.  lr-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

35.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACn"  6-223,  "D.C.  Mental 
Health  Information  Act  of  1978  Temporary 
Amendment  Act  of  1986",  pursuant  to  D.C. 
Code  sec.  l-233(c)(l):  to  the  Committee  on 
the  District  of  Columbia. 

36.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  6-224,  "D.C.  Legislature 
Compensation  Comparability  Amendment 
Act  of  1986".  and  report,  pursuant  to  D.C. 
Code  sec.  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

37.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  6-225,  "Closing  of  a  Seg- 
ment of  G  Street,  N.W.,  Adjacent  to 
Squares  565  and  567,  S.O.  84-251,  Act  of 
1986".  and  report,  pursuant  to  D.C.  Code 
sec.  1-233(0(1);  to  the  Conunittee  on  the 
District  of  Columbia. 

38.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACn"  6-227,  "Authorization  for 
the  Establishment  of  a  Public  School  of 
Law  for  the  District  of  Columbia  Amend- 
ment Act  of  1986",  and  report,  pursuant  to 
D.C.  Code  sec.  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

39.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  the  District  of  Colum- 
bia General  Hospital  Commission  Advisory 
Board",  pursuant  to  D.C.  Code  sec.  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

40  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  Public  Law  96-122  on 
the  Method  of  Computation  Used  to  Deter- 
mine Survivor  Benefits  for  Police  and  Fire- 
fighters", pursuant  to  D.C.  Code  sec.  47- 
117(d):  to  the  Conunittee  on  the  District  of 
Columbia. 

41.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  reiiort  entitled: 
"Review  of  the  D.C.  Energy  Office's  Oper- 
ation and  Programs  Pursuant  to  D.C.  Law 
3-132",  pursuant  to  D.C.  Code  sec.  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

42.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  final  regulations  for  the 
Guaranteed  Student  Loan  and  PLUS  Pro- 
gnuiK,  pursuant  to  20  U.S.C.  1232(d)(1):  to 
the  Conunittee  on  Education  and  Labor. 

43.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  final  regulations  for  stu- 
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dent  assistance  general  provisions,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Conunittee  on 
Education  and  Labor. 

44.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  final  regulations  for  as- 
sistance for  local  educational  agencies  in 
areas  affeeted  by  Federal  activities  and  ar- 
rangements for  education  of  children  where 
local  educational  agencies  cannot  provide 
suitable  fnee  public  education,  pursuant  to 
20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

45.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions for  the  student  assistance  general  pro- 
visions and  Pell  Grant  Program,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

46.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions and  final  selection  criteria  for  the  stu- 
dent assistance  general  provisions,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Eklucation  and  Labor. 

47.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions for  the  State  Student  Incentive  Grant 
Program,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Eklucation  and  Labor. 

48.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions for  the  student  assistance  general  pro- 
visions, pursuant  to  20  U.S.C.  1232(d)(1):  to 
the  Conunittee  on  Education  and  Labor. 

49.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  notice  of  final 
funding  priority  for  research  and  demon- 
stration projects  in  research  training,  pursu- 
ant to  20  D.S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

50.  A  letJter  from  the  Secretary  of  Educa- 
tion, trananitting  notice  of  final  priority  for 
the  Fund  for  the  Improvement  of  Postsec- 
ondary  Education  [FIPSE]  Lecture  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

51.  A  letter  from  the  Secretary  of  Educa- 
tion, trananitting  notice  of  final  priority  for 
the  plannbig  grants  for  the  National  Center 
for  Research  in  Vocational  Education,  pur- 
suant to  20  U.S.C.  1232(d)(1):  to  the  Com- 
mittee on  Education  and  Labor. 

52.  A  letter  from  the  Secretary  of  Educa- 
tion, tran»mltting  a  report  on  the  evalua- 
tion of  the  American  Indian  Vocational  Re- 
habilitation Program  (Navajo  Vocation  Re- 
habilitation Program  (NVRP)),  pursuant  to 
29  U.S.C.  751:  to  the  Committee  on  Educa- 
tion and  Lfibor. 

53.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  report  on  residential  energy 
conservation  financing,  supply  and  installa- 
tion activities  of  public  utilities,  pursuant  to 
42  U.S.C.  8217(g);  to  the  Committee  on 
Energy  and  Conunerce. 

54.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  Federal  activities  undertaken  to  inform 
the  public  of  the  health  consequences  of 
smoking,  pursuant  to  15  U.S.C.  1341(c);  to 
the  Committee  on  Energy  and  Commerce. 

55.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled  "The  Health  Consequences  of  In- 
voluntary Smoking",  pursuant  to  15  U.S.C. 
1341(c);  to  the  Conunittee  on  Energy  and 
Commerce. 

56.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  progress 
toward  completion  of  the  Northeast  corri- 
dor improvement  project,  pursuant  to 
Public  Law  94-210,  section  703(1  )(D);  to  the 
Committee  on  Energy  and  Commerce. 


57.  A  letter  from  the  Chairman.  National 
Mediation  Board,  transmitting  notification 
of  the  appointment  of  an  arbitrator  to  re- 
solve a  longstanding  labor-management  dis- 
pute between  the  Marine  Central  Railroad 
Co.,  the  Portland  Terminal  Co.,  and  the 
Brotherhood  of  Maintenance  of  Way  Em- 
ployees, with  a  copy  of  his  award  in  the  ar- 
bitration, pursuant  to  Public  Law  99-431;  to 
the  Committee  on  Energy  and  Commerce. 

58.  A  letter  from  the  General  Counsel,  De- 
partment of  Energy,  transmitting  notifica- 
tion of  a  meeting  related  to  the  Internation- 
al Energy  Program  to  be  held  in  Paris. 
Prance,  on  December  10.  1986;  to  the  Com- 
mittee on  Energy  and  Conunerce. 

59.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
the  report  on  waste  minimization,  pursuant 
to  42  U.S.C.  6982(r);  to  the  Committee  on 
Energy  and  Commerce. 

60.  A  letter  from  the  General  Counsel.  De- 
partment of  Energy,  transmitting  an 
amended  notice  of  meetings  related  to  the 
International  Energy  Program;  to  the  Com- 
mittee on  Energy  and  Commerce. 

61.  A  letter  from  the  Chairman,  Interstate 
Commerce  Conunission,  transmitting  a 
report  on  the  passthrough  of  savings  on 
food  and  grocery  transportation,  pursuant 
to  49  U.S.C.  10732(b);  to  the  Committee  on 
Public  Works  and  Transportation. 

62.  A  letter  from  the  Chairman,  United 
States  Railway  Association,  transmitting 
the  final  report  on  the  work  of  the  United 
States  Railway  Association;  to  the  Commit- 
tee on  Energy  and  Conunerce. 

63.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  to  the 
Federal  Republic  of  Germany  of  Patriot  air 
defense  missile  components,  pursuant  to  22 
U.S.C.  2776(c):  to  the  Committee  on  Foreign 
Affairs. 

64.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
illegal  payments  in  connection  with  Interna- 
tional security  assistsmce  in  EH  Salvador, 
pursuant  to  22  U.S.C.  2394a;  to  the  Commit- 
tee on  Foreign  Affairs. 

65.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  that  the  President  intends 
to  exercise  his  authority  under  section 
506(a)  of  the  Foreign  Assistance  Act  In 
order  to  authorize  the  furnishing  of  $20  mil- 
lion in  emergency  military  assistance  to 
Honduras,  pursuant  to  22  U.S.C.  2318(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

66.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
the  amendment  of  a  manufacturing  license 
agreement  to  sell  S-70A  (Military  Designa- 
tion UH-60)  helicopters  manufactured  in 
the  United  Kingdom  to  the  NATO  member 
countries,  pursuant  to  22  U.S.C.  2753(d)(3) 
(AECA  sec.  3(d)(3),  94  Stat.  3131:  95  Stat. 
1519);  to  the  Committee  on  Foreign  Affairs. 

67.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs;  transmitting  notification  of 
a  proposed  license  for  the  export  of  major 
defense  equipment  Involving  the  export  to 
the  People's  Republic  of  China  of  2,000  AN/ 
PVS-5  night  vision  goggles  (Transmittal  No. 
MC-1-87),  to  the  Committee  on  Foreign  Af- 
fairs. 

68.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs:  transmitting  notification  of 
a  proposed  license  for  the  export  to  Israel  of 


tactical  radio  communications  assemblies 
for  the  VHF-99  radio  system  receiver/ trans- 
mitter RT-3090,  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  Af- 
fairs. 

69.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Navy's 
proposed  lease  of  defense  articles  to  the 
North  Atlantic  Treaty  Organization  (CIN- 
CIBERLANT),  (Transmittal  No.  2-87),  pur- 
suant to  22  U.S.C.  2796(a):  to  the  Commit- 
tee on  Foreign  Affairs. 

70.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication that  the  President  intends  to  exer- 
cise his  authority  under  section  506(a)  of 
the  Foreign  Assistance  Act  in  order  to  au- 
thorize the  furnishing  of  $10  million  in 
emergency  military  assistance  to  the  Philip- 
pines, pursuant  to  22  U.S.C.  2318(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

71.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  Department  of  State,  trans- 
mitting notification  of  a  proposed  authori- 
zation for  the  export  and  assembly  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,000  or 
more:  notification  of  the  proposed  issuance 
of  an  export  license  and  manufacturing 
agreement  (Transmittal  No.  MC-46-86), 
pursuant  to  22  U.S.C.  2776(c):  to  the  Com- 
mittee on  Foreign  Affairs. 

72.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  Department  of  State,  trans- 
mitting notification  of  a  pt-oposed  technical 
assistance  agreement  with  the  Saudi 
Amoudi  Group,  Saudi  Arabia,  relating  to 
the  maintenance,  training  and  operation  of 
an  Air  Defense  Modernization  Program 
(Peace  Shield)  for  the  Government  of  Saudi 
Arabia  (Transmittal  No.  Mc-35-86).  pursu- 
ant to  22  U.S.C.  2776(d):  to  the  Committee 
on  Foreign  Affairs. 

73.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  Department  of  State,  trans- 
mitting notification  of  a  proposed  manufac- 
turing license  agreement  for  the  production 
of  significant  military  equipment  in  a  coun- 
try not  a  member  of  the  North  Atlantic 
Treaty  Organization  (Transmittal  No.  MC- 
5-87),  pursuant  to  22  U.S.C.  2776(d):  to  the 
Committee  on  Foreign  Affairs. 

74.  A  letter  from  the  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs, 
Department  of  State,  transmitting  the  copy 
of  the  certification  to  authorize  Military  As- 
sistance and  Sales  for  Guatemala  that  was 
to  have  been  Included  with  the  letter  for- 
warded under  date  of  December  8,  1986, 
pursuant  to  Public  Law  99-83.  section 
703(a)(1)  (99  Stat.  240);  to  the  Conunittee 
on  Foreign  Affairs. 

75.  A  letter  from  the  Comptroller,  Depart- 
ment of  State,  transmitting  a  report  of  allo- 
cations of  foreign  assistance,  pursuant  to  22 
U.S.C.  2413(a);  to  the  Committee  on  Foreign 
Affairs. 

76.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
annual  report  on  the  operation  of  the  spe- 
cial defense  acquisition  fund  for  fiscal  year 
1986,  pursuant  to  22  U.S.C.  2795b(a):  to  the 
Committee  on  Foreign  Affairs. 

77.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
intent  to  Issue  Letter(s)  of  Offer  to  the  Fed- 
eral Republic  of  Germany  to  sell  certain  de- 
fense articles  or  services  (Transmittal  No. 
87-11),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Conunittee  on  Foreign  Affairs. 


78.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
intent  to  issue  Letter(s)  of  Offer  to  Turkey 
to  sell  certain  defense  articles  or  services 
(Transmittal  No.  87-08),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

79.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's 
Intent  to  Issue  Letter(s)  of  Offer  to  the 
Egypt  to  sell  certain  defense  articles  or  serv- 
ices (Transmittal  No.  87-02),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

80.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Navy's 
proposed  Letterts)  of  Offer  to  Spain  for  de- 
fense articles  and  services  (Transmittal  No. 
87-09).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Conunittee  on  Foreign  Affairs. 

81.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's 
intent  to  issue  letter(s)  of  offer  to  the 
United  Kingdom  to  sell  certain  defense  arti- 
cles or  services  (Transmittal  No.  87-07),  pur- 
suant to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

82.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Navy's 
proposed  letteris)  of  offer  to  Spain  for  de- 
fense articles  and  services  (Transmittal  No. 
87-06),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

83.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Navy's 
proposed  letteris)  of  offer  to  Greece  for  de- 
fense articles  and  services  (Transmittal  No. 
87-05),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

84.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's 
intent  to  issue  letteris)  of  offer  to  the  Egypt 
to  sell  certain  articles  or  services  (Transmit- 
tal No.  87-03),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

85.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's 
intent  to  issue  letteris)  of  offer  to  the  Peo- 
ple's Republic  of  China  to  sell  certain  arti- 
cles or  services  (Transmittal  No.  87-01),  pur- 
suant to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

86.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated solution  of  the  Cyprus  problem,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee 
on  Foreign  Affairs. 

87.  A  communication  from  the  President 
of  the  United  States,  transmitting  certifica- 
tion that  Pakistan  does  not  possess  a  nude 
ar  explosive  device  and  that  proposed  assist 
ance  will  reduce  the  risk  that  they  will  pos- 
sess such  device,  pursuant  to  22  U.S.C 
2375(e);  to  the  Conunittee  on  Foreign  Af 
fairs. 

88.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  that  the  President 
intends  to  exercise  his  authority  under  sec- 
tion 506(a)  of  the  Foreign  Assistance  Act  in 
order  to  authorize  the  furnishing  of  $15  mil- 
lion in  emergency  military  assistance  to 
Chad,  pursuant  to  22  U.S.C.  2318(b)(2):  to 
the  Committee  on  Foreign  Affairs. 
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W.  A  eoinmunlc»tlon  from  the  President 
of  the  United  States.  tnnamltUng  a  report 
on  develoiiaients  ooneeminc  the  continuing 
nationol  emertency  with  respect  to  Iran. 
punoont  to  60  UJB.C.  ITOS  (H.  Doc.  No.  100- 
13);  to  the  Conmlttee  i»i  Foreign  Affairs 
and  ordered  to  be  printed. 

W.  A  eommunicatkHB  from  the  President 
of  the  UBitod  States,  transmitting  nottfics- 
Uon  that  the  Iran  emergency  is  to  continue 
In  effect  beyond  November  14,  1986.  pursu- 
ant to  M  MAC.  183»d)  (H.  Doc.  No.  100- 
U):  to  the  Oommittee  en  Fwelgn  Affairs 
and  ocdered  to  be  printed. 

91.  A  oommunicaUon  from  the  President 
of  the  Ontted  States,  transmitting  a  report 
on  deyeJop— nts  ooooeming  the  continuing 
nstlimil  emergencar  with  respect  to  Nicara- 
gua. puBuaat  to  M  V&C.  1703  (H.  Doc.  No. 
lOe-lS):  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

93.  A  communication  from  the  President 
o4  the  United  Stakes,  transmitting  notifica- 
tlon  of  the  continusitlon  of  the  national 
omergeney  with  rtapprt  to  Libya,  pursuant 
to  SO  UAC.  16S3(d)  (H.  Doc.  No.  100-7):  to 
the  Oommittee  on  Foreign  Affairs  and  or- 
dered to  be  minted. 

91.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  Report  on 
Export  AAainlakration  for  Fiscal  Year  1985. 
pursuant  to  M  U.S.C.  app.  2413;  to  the  Com- 
mittee on  Foreign  Affairs. 

•4.  A  leUer  from  the  Director,  Defense  Se- 
civlty  ilsilstsnrr  Agency,  transmitting  the 
fourth  quarter  report  on  commercial  and 
governmental  Boilitary  exports,  together 
with  a  list  of  aU  security  assistance  surveys 
authorised  for  foreign  countries,  pursuant 
to  33  U.8.C.  2778<a>:  to  the  Committee  on 
Foreign  Affairs. 

95.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  i-eport  on 
progress  in  the  caae  involving  the  disappear- 
ance of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar,  disappear- 
ances of  U.S.  dtiaens,  and  the  general  safety 
of  UJB.  tourists  in  Mexico,  pursuant  to 
Public  Law  99-93.  section  134(c)  (99  Stat. 
421);  to  the  Committee  on  Foreign  Affairs. 

96.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
terrorism  related  travel  advisories  for  Chile 
sod  Suriname,  pursuant  to  22  U.S.C.  2656e: 
to  the  Committee  on  Foreign  Affairs. 

97.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
terrorism  related  travel  advisories  for  El 
Salvador  and  Kuwait,  pursuant  to  22  U.S.C. 
2^6e;  to  the  Committee  on  Foreign  Affairs. 

98.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
terrorism  related  travel  advisories  for  Nige- 
ria. Pakistan,  and  Suriname,  pursuant  to  22 
VS.C.  2856e;  to  the  Committee  on  Foreign 
Affairs. 

99.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
■greements.  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
\3S.C.  112b(a>;  to  the  Committee  on  Foreign 
Affairs. 

100.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
UJS.C.  112b<a);  to  the  Committee  on  Foreign 
Affairs. 


101.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  bftr  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affair*. 

102.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  I 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

103.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  and  Intergovern- 
mental Affairs,  Department  of  State,  trans- 
mitting notification  of  terrorism  related 
travel  advisories  for  China.  Cyprxis.  Hondu- 
ras. Papua  New  Guinea,  Syria.  Tanzania, 
and  Tvrliey,  pursuant  to  22  U.S.C.  2656e;  to 
the  C(xnmittee  on  Foreign  Affairs. 

104.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  that  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affair*. 

105.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
UJS.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

106.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  report  on  additional  ways  to 
provide  development  assistance  through 
nongovernmental  organizations,  pursuant  to 
22  U.3.C.  2151U  nt:  to  the  Committee  on 
Foreign  Affairs. 

107.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  de- 
termination that  additional  amounts  are 
necessary  to  maintain  the  authorized  level 
of  operation  of  RFE/RL,  Inc.,  because  of 
adverse  fluctuations  in  foreign  currency  ex- 
change rates,  pursuant  to  22  U.S.C. 
2877(a}(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

108.  A  letter  from  the  Inspector  General, 
Department  of  Agriculture,  transmitting  a 
correction  to  the  semiannual  report  of  the 
activities  of  the  Department's  Inspector 
General  covering  the  period  April  1.  1986, 
through  September  30,  1986,  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
5(b):  to  the  Committee  on  Government  Op- 
erations. 

109.  A  letter  from  the  Secretary  of  Agri- 
culture transmitting  a  report  on  the  activi- 
ties of  the  Inspector  General,  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
5(b);  to  the  Committee  on  Government  Op- 
erations. 

110.  A  letter  from  the  Inspector  General, 
Department  of  Energy,  transmitting  a  copy 
of  the  semiannual  activities  report  of  the 
Department's  Office  of  Inspector  General 
during  the  secord  half  of  fiscal  year  1986, 
April  1  to  September  30,  1986,  pursuant  to 
42  U.3.C.  7138(c):  to  the  Committee  on  Gov- 
ernment Operations. 

111.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  Genera!  for  the  period 
April  1,  1986,  through  September  30,  1986, 
pursuant  to  42  U.S.C.  3524(a):  to  the  Com- 
mittee on  Government  Operations. 

112.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 


report,  on  the  acquisition  cost  of  all  real 
property  disposed  of  during  fiscal  year  1986, 
pursuant^t*  40  U.S.C.  484(0):  to  the  Com- 
mittee on  Ciovemment  Operations. 

113.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  of  the 
Inspector  Oeneral  for  the  period  April  1, 
1986,  through  September  30,  1986,  pursuant 
to  5  U.S.C.  app.  (Inspector  General  Act  of 
1978)  5(b):  to  the  Committee  on  Govern- 
ment Operations. 

114.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual 
report  of  the  activities  of  the  Inspector 
General  tot  the  period  ended  September  30, 
1986,  pursuant  to  5  U.S.C.  app.  (Inspector 
General  Act  of  1978)  5(b):  to  the  Committee 
on  Govemihent  Operations. 

115.  A  latter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  oper- 
ation and  status  of  the  State  and  Local  Gov- 
ernment Ffecal  Assistance  Trust  Fund,  pur- 
suant to  Public  Law  99-272,  section 
14001(a)(8)  (100  Stat.  328):  to  the  Commit- 
tee on  Government  Operations. 

116.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  of  all  reports  issued  by  GAO  during 
September  1986,  pursuant  to  31  U.S.C. 
719(h):  to  the  Committee  on  Government 
Operations, 

117.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  of  all  reports  issued  by  GAO  during 
September  1986,  pursuant  to  31  U.S.C. 
719(h):  to  the  Committee  on  Government 
Operations. 

118.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  of  all  reports  Issued  by  GAO  during 
September  1986,  pursuant  to  31  U.S.C. 
719(h):  to  the  Committee  on  Government 
Operations. 

119.  A  letter  from  the  Administrator,  Vet- 
erans' Administration,  transmitting  notice 
of  an  altered  Federal  records  system,  pursu- 
ant to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

120.  A  letter  from  the  Administrator,  Vet- 
erans' Administration,  transmitting  notice 
of  an  altered  Federal  records  system,  pursu- 
ant to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

121.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Management),  transmit- 
ting notice  of  a  proposed  change  to  a  Feder- 
al records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

122.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  an  evaluation  of  the  Commis- 
sion's internal  accounting  and  administra- 
tive control  systems  for  year  ended  Septem- 
ber 30,  1986,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

123.  A  letter  from  the  Deputy  Assistant 
Secretary  lor  Natural  Resources  and  Envi- 
rormient.  Department  of  Agriculture,  trans- 
mitting notice  of  a  proposed  new  Federal 
records  system  by  the  Forest  Service,  pursu- 
ant to  5  U.S.C.  552a(o):  to  the  Committee  on 
Govenuneiit  Operations. 

124.  A  letter  from  the  Acting  Under  Secre- 
tary for  small  Community  and  Rural  Devel- 
opment, Department  of  Agriculture,  trans- 
mitting notification  of  a  revised  system  of 
Federal  records  submitted  by  the  Farmers 
Home  Administration,  pursuant  to  5  U.S.C. 
552a(o);  to -the  Committee  on  Government 
Operations. 

125.  A  latter  from  the  Deputy  Director, 
Office  of  Workers,  Compensation  Programs, 


Department  of  Labor,  transmitting  notice  of 
a  protx)sed  computer  matching  program, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

126.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Trans- 
portation, transmitting  notice  of  a  proposed 
new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
errunent  Operations. 

127.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Trans- 
portation, transmitting  notice  of  a  new  Fed- 
eral records  system,  pursuant  to  5  U.S.C. 
5S2a(o):  to  the  Committee  on  Government 
Operations. 

128.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  Federal  records  system  sub- 
mitted by  the  Department  of  the  Air  Force, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

129.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  a  proposed  new  record  system  sub- 
mitted by  the  Department  of  the  Army, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

130.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  on  the  activities 
of  the  insjjector  general  for  the  period  from 
April  1,  1986  to  September  30,  1986,  pursu- 
ant to  5  U.S.C.  app.  (Ins[>ector  General  Act 
of  1978)  5(b):  to  the  Committee  on  Govern- 
ment Operations. 

131.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  an  evaluation  of  the  Commis- 
sion's internal  accounting  and  administra- 
tive control  systems  for  the  year  ended  Sep- 
tember 30,  1986,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

132.  A  letter  from  the  Chairman,  Farm 
Credit  Administration,  transmitting  a  report 
on  compliance  with  the  recjuirements  of  the 
internal  accounting  and  administrative  con- 
trol system,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

133.  A  letter  from  the  Vice  President- 
Personnel  and  Benefits,  Farm  Credit  Serv- 
ices, transmitting  a  copy  of  the  12th  district 
farm  credit  retirement  and  thrift  plan  re- 
ports for  plan  year  1985.  pursuant  to  31 
U.S.C.  9503(a)(1):  to  the  Committee  on  Gov- 
ernment Operations. 

134.  A  letter  from  the  Vice  President- 
Human  Resources,  Farm  Credit  Services, 
transmitting  a  report  on  the  retirement 
plan  for  employees  of  the  association  and 
banks  of  the  ninth  farm  credit  district  for 
the  plan  year  ending  February  28,  1986,  pur- 
suant to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

135.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
an  evaluation  of  the  Commission's  internal 
accounting  and  administrative  control  sys- 
tems for  the  year  ended  September  30,  1986, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

136.  A  letter  from  the  Director.  Federal 
Emergency  Management  Agency,  transmit- 
ting notice  of  an  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

137.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting  an 
evaluation  of  the  Board's  internal  account- 
ing and  administrative  control  systems  for 
the  year  ended  December  31,  1986,  pursuant 
to  31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 


138.  A  letter  from  the  Chairman,  Federal 
Maritime  Conunission,  transmitting  a  report 
on  compliance  with  the  requirements  of  the 
internal  accounting  and  administrative  con- 
trol system,  pursuant  '  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

139.  A  letter  from  the  Comptroller  Gener- 
al. General  Accounting  Office,  transmitting 
a  report  on  the  audit  of  the  Senate  Building 
Beauty  Shop's  financial  statements  for  1986 
and  1985  (GAO/AFMD-87-9:  November 
1986):  to  the  Committee  on  Government 
Operations. 

140.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  of  the  insi>ector  gen- 
eral for  the  period  ending  September  30, 
1986,  pursuant  to  Public  Law  95-452,  section 
5(b):  to  the  Committee  on  Government  Op- 
erations. 

141.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
an  evaluation  of  the  Commission's  internal 
accounting  and  administrative  control  sys- 
tems for  the  year  ended  September  30,  1986, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

142.  A  letter  from  the  Assistant  Director 
for  Administration.  National  Science  Foun- 
dation, transmitting  notification  of  a  pro- 
posed new  system  of  Federal  records,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

143.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  notice 
of  proposed  changes  to  two  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

144.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  an 
evaluation  of  the  Commission's  interna)  ac- 
counting and  administrative  control  systems 
for  the  year  ended  December  31.  1986,  pur- 
suant to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

145.  A  letter  from  the  Executive  Vice 
President,  Vice  President  and  Treasurer. 
Overseas  Private  Investment  Cori>oration, 
transmitting  an  evaluation  of  the  Corpora- 
tion's internal  accounting  and  administra- 
tive control  systems  for  the  year  ended  De- 
cember 31,  1986,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

146.  A  letter  from  the  Administrator, 
Panama  Canal  Conunission,  transmitting  an 
evaluation  of  the  Board's  internal  account- 
ing and  administrative  control  systems  for 
the  year  ended  September  30,  1986,  pursu- 
ant to  31  U.S.C.  3512(c)(3):  to  the  Commit- 
tee on  Government  Operations. 

147.  A  letter  from  the  Chairman,  Postal 
Rate  Commission,  transmitting  a  report  on 
compliance  with  the  requirements  of  the  in- 
ternal aiccounting  and  administrative  con- 
trol system,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

148.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  an  evaluation  of  the 
Department's  internal  accounting  and  ad- 
ministrative control  systems  for  the  year 
ended  September  30,  1986,  pursuant  to  31 
U.S.C.  3512(c)(3):  to  the  Committee  on  Gov- 
ernment Operations. 

149.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

150.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiarmual  report 


of  the  inspector  general  for  the  period  April 
1,  1986  to  September  30,  1986,  pursuant  to 
Public  Law  95-452,  Section  5(b)  (96  SUt. 
750):  to  the  Committee  on  Govenmient  Op- 
erations. 

151.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(cK3):  to  the 
Committee  on  Government  Operations. 

152.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  ou  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(cK3):  to  the 
Committee  on  Government  Operations. 

153.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(cK3);  to  the 
Committee  on  Govermnent  Operations. 

154.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  compliance  with  the  requirements  of  the 
internal  accounting  and  administrative  con- 
trol system,  pursuant  to  31  UJS.C. 
3512(c>(3):  to  the  Committee  on  Govern- 
ment Operations. 

155.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  an  evaluation  of  the 
Department's  internal  accounting  and  ad- 
ministrative control  systems  for  the  year 
ended  September  30,  1986,  pursuant  to  31 
U.S.C.  3512(c)(3):  to  the  Committee  on  Gov- 
ernment Operations. 

156.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting an  evaluation  of  the  Commission's  in- 
ternal accounting  and  administrative  con- 
trol systems  for  the  year  ended  September 
30.  1986.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

157.  A  letter  from  the  Acting  Director.  Se- 
lective Service  System,  trtmsmitting  a 
report  on  compliance  with  the  requirements 
of  the  internal  accounting  and  administra- 
tive control  system,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

158.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  reijort  on  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

159.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting an  evaluation  of  the  Board's  inter- 
nal accounting  and  administrative  control 
systems  for  the  year  ended  September  30, 
1986,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

160.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  trans- 
mitting a  report  on  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

161.  A  letter  from  the  Administrator,  U.S. 
Enviroimiental  Protection  Agency,  transmit- 
ting a  report  on  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

162.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting an  evaluation  of  the  Commission's  in- 
ternal accounting  and  administrative  con- 
trol systems  for  the  year  ended  September 
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so.  1»M,  puraoant  to  31  UAC.  3S12(cXS>:  to 
tbe  CoBunlttee  on  Ooveninient  Operations. 
1«S.  A  letter  from  tbe  Records  Officer. 
V&.  Postal  Servloe.  tranamltUnc  notice  of  a 
pcopoaeJ  new  Federal  records  system,  pur- 
suant to  S  U.S.C.  65aa(o>;  to  the  Committee 
on  OovenuBent  Operatioos. 

164.  A  letter  from  the  Vice  President. 
Human  Reaoureea,  Farm  Credit  Banks  of 
Sixtetfleld,  tranaaalttlnc  the  annual  report 
for  the  Farm  Credit  Banks  of  Springfield  re- 
Urenent  plan,  pursuant  to  31  U^S.C. 
NOKaXlKB);  to  the  Committee  on  Govem- 

IW.  A  letter  f»<om  the  Clerk,  UJS.  House  of 
Reprcaentatlvea,  transmlttlns  a  quarterly 
report  of  the  Clerk  of  the  House  of  Repre- 
sentatires  eoverinc  receipts  and  expendi- 
turea  of  api»oiyiationB  and  other  funds  for 
the  perkMl  July  1,  19M  through  September 
M.  19M.  pursuant  to  3  V&C.  104a  (H.  Doc 
No.  100-ltt);  to  the  Committee  on  House  Ad- 
mtnlstrattop  and  ordered  to  be  printed. 

IM.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
tlnc  a  psoposcd  plan  for  the  use  and  distri- 
butloo  of  funds  awarded  the  Leech  Lake 
Band  of  the  Chippewa  Indians  in  Docket 
No.  m  before  the  VS.  Claims  Court,  pursu- 
ant to  2S  UJ&C.  140a(a).  1404;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

107.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  distri- 
bution of  funds  awarded  the  Rlncon  Band 
of  llis8i«i  Indians  in  Docket  8&-A  before 
the  UjS.  Claims  Court,  pursuant  to  25  n.S.C. 
140a(a}.  1404:  to  the  Committee  on  Interior 
sod  Insular  Affairs. 

165.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  sixth  annual  report 
on  on  and  gas  leasing,  exploration  and  de- 
velopment activities  on  Federal  Lands  in 
Alaska,  other  than  on  the  north  slope  or  the 
national  petroleum  reserve,  pursuant  to 
Public  lAW  96-487.  secUon  1008(b)(4):  to  the 
Committee  on  Interior  and  Insular  Affairs. 

169.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  1985  annual  report 
for  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  [OSMREl.  which  in- 
cludes the  agency's  biennial  report  on  State 
anthracite  regulatory  programs,  pursuant  to 
30  VS.C.  1211(f),  1267(g),  1295.  30  U.S.C. 
1279(b):  to  the  Committee  on  Interior  and 
Insular  Affairs. 

170.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  copy  of  an  approved 
loan  application  from  the  United  Water 
Conservation  District,  Ventura  County,  CA. 
pursuant  to  43  n.S.C.  422d;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

171.  A  letter  from  the  Director,  Fish  and 
ixnidllfe  Service,  Department  of  the  Interi- 
or, transmitting  a  report  on  Public  Lands 
Cleanup  Day  activities  for  1986,  pursuant  to 
36  n.S.C  169i-l(cKl):  to  the  Committee  on 
Interior  and  Trunilar  Affairs. 

172.  A  letter  from  the  Chief  Justice,  Su- 
preme C^urt  of  the  United  States  transmit- 
ting the  proceedings  of  the  Judicial  Confer- 
ence of  the  United  States  held  on  Septem- 
ber 18  and  19,  1986,  pursuant  to  28  U.S.C. 
331;  to  the  Committee  on  the  Judiciary. 

173.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  a  report  on 
the  administration  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended  for 
calendar  year  1985,  pursuant  to  22  U.S.C. 
621:  to  the  Committee  on  the  Judiciary. 

174.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  the  annual 
report  of  the  Attorney  General  for  fiscal 
year  1985.  pursuant  to  28  U.S.C.  522;  to  the 
Committee  on  the  Judiciary. 


175.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  copy  of  the  order  granting  defec- 
tor status  In  the  case  of  Agnes  Heller,  pur- 
suant to  8  U.S.C.  1182(a><28>(l):  to  the  Com- 
mittee on  the  Judiciary. 

176.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  repKirt  on 
the  operation  of  premerger  notification  pro- 
visions of  the  Clayton  Act.  pursuant  to  15 
VS.C.  I8a(j):  to  the  Committee  on  the  Judi- 
ciary. 

177.  A  letter  from  the  Chairman.  Board  of 
Directors.  Future  Farmers  of  America, 
transmitting  a  report  and  financial  audit  for 
the  period  ending  August  31.  1986,  pursuant 
to  Public  Law  88-504.  section  3  (36  U.S.C. 
1103);  to  the  Committee  on  the  Judiciary. 

178.  A  letter  from  the  Adjutant  General. 
Military  Order  of  the  Purple  Heart  of  the 
United  States  of  America,  transmitting  a 
report  and  financial  audit,  pursuant  to 
Public  Law  88-504.  section  3  (36  U.S.C. 
1103):  to  the  Committee  on  the  Judiciary. 

179.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  of  the  Pish  and 
Wildlife  Service  on  the  administration  of 
the  Marine  Mammal  Protection  Act  of  1972 
for  the  period  January  1.  1985  to  December 
31.  1986.  pursuant  to  16  U.S.C.  1373(f);  to 
the  C(vnmittee  on  Merchant  Marine  and 
Fisheries. 

180.  A  letter  from  the  fiscal  Assistant  Sec- 
retary. Department  of  the  Treasury,  trans- 
mitting a  report  on  amounts  actually  depos- 
ited in  the  Panama  Canal  Commission  Fund 
during  fiscal  year  1986.  pursuant  to  22 
U.S.C.  1712(c)(2);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

181.  A  letter  from  the  Deputy  Assistant  to 
the  President  for  Management  and  Admin- 
istration, transmitting  an  aggregate  report 
on  White  House  personnel  for  fiscal  year 
1986,  pursuant  to  3  U.S.C.  113;  to  the  Com- 
mittee on  Post  Office  and  CMWl  Service. 

182.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
"Compensation  Report"  for  1984;  to  the 
Conmiittee  on  Post  Office  and  Civil  Service. 

183.  A  letter  from  the  U.S.  Merit  Systems 
Protection  Board.  Special  Counsel,  trans- 
mitting a  report  on  the  Administrator  of 
Veterans'  Affairs  investigation  into  allega- 
tions of  mismanagement,  a  gross  waste  of 
funds,  abuse  of  authority,  and  a  sut>stantlal 
and  specific  danger  to  the  public  health  or 
safety  by  officials  of  the  Veteran's  Adminis- 
tration Medical  Center.  Fresno.  CA,  pursu- 
ant to  5  U.S.C.  1206(b)  (5)  (A);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

184.  A  letter  from  the  Special  Counsel. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  on  the  Secretary  of  the  Navy's 
investigation  into  allegations  of  mismanage- 
ment, a  gross  waste  of  funds,  abuse  of  au- 
thority, and  a  substantial  and  specific 
danger  to  the  public  health  or  safety  in  the 
constniction  of  an  electrical  power  sutista- 
tion  at  Moffett  Field.  CA.  pursuant  to  5 
U.S.C.  1206(b)(5)(A);  to  the  Committee  on 
Post  Olfice  and  Civil  Service. 

185.  A  letter  from  the  Special  Coiuisel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  by  the  Secretary 
of  Agriculture  on  the  findings  and  conclu- 
sions of  his  investigation  into  allegations  of 
falsification  of  travel  reimbursement  claims 
and  leave  records,  pursuant  to  5  U.S.C. 
1206(bX5)  (A);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

186.  A  letter  from  the  Chairman.  Board  of 
Governors.  U.S.  Postal  Service,  transmitting 
the  semiannual  report  on  the  civil  misrepre- 
sentation activities  of  the  U.S.  Postal  Serv- 


ice, pursuant  to  39  U.S.C.  3013  (97  Stat. 
1317);  to  the  Committee  on  Post  Office  and 
Civil  Service. 

187.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  Aviation's  semiannual  report  on  the  ef- 
fectiveness of  the  Civil  Aviation  Security 
Program  for  the  period  January  1  through 
June  30.  1086.  pursuant  to  49  U.S.C.  app. 
1356(a);  to  the  Conunittee  on  Public  Worics 
and  Transportation. 

188.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  regsu-ding 
Safety-Related  Devices,  pursuant  to  49 
U.S.C.  app.  2516(a);  to  the  Committee  on 
Public  WorHs  and  Transportation. 

189.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the 
"Transportation  and  Environmental  Studies 

of  the  I-393/I-95  Express  Lane  High  Occu- 
pancy Vehicle  Facility. "  which  summarizes 
the  opterational  and  environmental  conse- 
quences of  the  demonstration,  pursuant  to 
Public  Law  (8-205.  section  3;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

190.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  on  Boggy  Creek.  Austin, 
TX,  together  with  other  pertinent  reports 
vH.  Doc.  No.  100-16);  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

191.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  study  entitled  "The 
Domestic  Mining  and  Processing  Indus- 
tries—A Strategic  Resource,"  pursuant  to  30 
U.S.C.  1604(c);  to  the  Committee  on  Science, 
and  Technology. 

192.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  eighth  annual 
report  on  the  Automotive  Technology  De- 
velopment Program,  pursuant  to  42  U.S.C. 
5914;  to  the  Committee  on  Science  and 
Technology. 

193.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  entitled  "Long-Range  Re- 
search Agenda  for  1987-1991. "  pursuant  to 
42  U.S.C.  4361;  to  the  Committee  on  Science 
and  Technology. 

194.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  report 
on  research  facility  needs  of  universities, 
pursuant  to  42  U.S.C.  1886;  to  the  ConMnit- 
tee  on  Science  and  Technology. 

195.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
ocean  pollution,  monitoring,  and  research 
covering  fiscal  year  1984;  to  the  Committee 
on  Science  and  Technology. 

196.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1985  through  August  1986.  pur- 
suant to  15  U.S.C.  639(d);  to  the  Committee 
on  Small  Business. 

197.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  Email  and  other  business  firms 
for  October  1985  through  July  1986,  pursu- 
ant to  15  U.S.C.  639(d);  to  the  Committee  on 
Small  Business. 

198.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  1986  aimual  report  on 
the  performance  of  the  industrial  applica- 
tions centers  and  on  their  ability  to  interact 
with  the  Nation's  small  business  communi- 
ty, pursuant  to  15  U.S.C.  648(f);  to  the  Com- 
mittee on  Sihall  Business. 


199.  A  letter  from  the  Chairman.  Board  of 
Veterans  Appeals.  Veterans'  Administration, 
transmitting  a  copy  of  the  decision  entered 
by  the  Board  of  Veterans  Appeals  in  the 
case  of  Mrs.  Mary  A.  Hubbard;  to  the  Com- 
mittee on  Veterans'  Affairs. 

200.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  the  intent  to  add  the  Republic  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  to  the  list  of  beneficiary  de- 
veloping countries  under  the  Generalized 
System  of  Preferences,  pursuant  to  19 
U.S.C.  2465(b);  to  the  Conunittee  on  Ways 
and  Means. 

201.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  the  oper- 
ation of  the  International  Coffee  Agree- 
ment, pursuant  to  19  U.S.C.  1356n;  to  the 
Conmiittee  on  Ways  and  Means. 

202.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  first  quarter  report  of 
fiscal  year  1986  on  the  expenditure  and 
need  for  worker  adjustment  assistance 
training  funds  under  the  Trade  Act  of  1974. 
pursuant  to  Public  Law  93-618.  section 
236(a)(2)  (95  Stat.  885):  to  the  Committee 
on  Ways  and  Means. 

203.  A  letter  from  the  Secretary  of  Treas- 
ury, transmitting  a  report  on  net  receipts 
from  the  windfall  profit  tax  and  their  dispo- 
sition for  fiscal  years  1984  and  1985.  pursu- 
ant to  26  U.S.C.  4986n.t.;  to  the  Committee 
on  Ways  and  Means. 

204.  A  letter  from  the  Under  Secretary  for 
International  Trade.  Department  of  Com- 
merce,    transmitting     a     report     entitled 

"United  States  Trade  Performance  in  1985 
and  Outlook";  to  the  Committee  on  Ways 
and  Means. 

205.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  notl- 
fi(»tion  of  transfers  of  authorizations 
within  the  Department  of  Defense,  pursu- 
ant to  Public  Law  98-525.  section  1501(c)  (98 
Stat.  2626)  and  Public  Law  99-145.  section 
1401;  jointly,  to  the  Conunittees  on  Armed 
Services  and  Appropriations. 

206.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  decision  to  convert  the  family  hous- 
ing maintenance  function  at  Offutt  Air 
Force  Base.  NE.  to  contractor  performance, 
pursuant  to  Public  Law  99-500.  section  9078; 
jointly,  to  the  Conunittees  on  Armed  Serv- 
ices and  Appropriations. 

207.  A  letter  from  the  Administrator, 
Agency  for  International  Development  and 
the  First  Vice  President  and  Chairman.  Ex- 
imbank  of  the  United  States,  transmitting 
the  semiannual  report  on  the  amount  and 
extension  of  credits  under  the  Trade  Credit 
Insurance  Program  [TCIPl.  pursuant  to  22 
U.S.C.  2184(g);  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

208.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Black  Lung  Benefits  Act 
during  calendar  year  1985.  pursuant  to  30 
U.S.C.  936(b);  jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 

209.  A  letter  from  the  Director.  Office  of 
Civilian  Radioactive  Waste  Management. 
Department  of  Energy,  transmitting  a  plan 
for  providing  storage  capacity  for  spent  fuel 
from  civilian  nuclear  power,  pursuant  to 
Public  Law  97-425.  section  135(f);  jointly,  to 
the  Conunittees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

210.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled,    "Alternative    Methods    of    Reim- 


bursement for  Home  Health  Services  under 
Federal  Programs."  pursuant  to  Public  Law 
97-414.  section  6(c);  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

211.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  of  the  nondisclosure  of  safeguards  in- 
formation by  the  Nuclear  Regulatory  Com- 
mission for  the  quarter  ending  September 
30.  1986.  pursuant  to  42  U.S.C.  2167(e); 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

212.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  the  certification  to 
authorize  military  assistance  and  sales  for 
Guatemala,  together  with  the  justification 
for  the  certification,  pursuant  to  Public  Law 
99-83.  section  703(a)(1)  (99  Stat.  240);  joint- 
ly, to  the  Committees  on  Foreign  Affairs 
and  Appropriations. 

213.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  a  report  on  the 
allocation  of  fimds  for  development  assist- 
ance, pursuant  to  Public  Law  99-500;  joint- 
ly, to  the  Committees  on  Foreign  Affairs 
and  Appropriations. 

214.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  re- 
visions to  the  fiscal  year  1987  security  assist- 
ance program  submitted  on  December  15. 
1986;  jointly,  to  the  Conmiittees  on  Foreign 
Affairs  and  Appropriations. 

215.  A  letter  from  the  Comptroller  Ciener- 
al  of  the  United  States,  transmitting  views 
on  the  Department  of  Defense's  organiza- 
tional options  and  plans  for  strategic  de- 
fense initiative  technical  support  (GAO/ 
NSIAD-87-43).  pursuant  to  Public  Law  99- 
591,  section  213(c);  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Armed 
Services. 

216.  A  letter  from  the  Comptroller  CJener- 
al  of  the  United  States,  transmitting  an  as- 
sessment of  the  Secretary  of  Commerce's 
July  1986  report  on  extencUng  foreign  policy 
controls  on  exports  to  South  Africa  (GAO/ 
NSIAD-87-3.  October  1986);  jointly,  to  the 
Committees  on  Government  Operations  and 
Foreign  Affairs. 

217.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  with 
respect  to  actions  taken  to  recruit  and  train 
Indians  to  qualify  them  for  positions  sub- 
ject to  Indian  preference;  the  annual  report 
on  actions  taken  to  place  non-Indians  em- 
ployed by  the  Bureau  of  Indian  Affairs  in 
other  Federal  agencies,  pursuant  to  25 
U.S.C.  472a(d)  and  22  U.S.C.  472a(e)(2); 
jointly,  to  the  Conunittees  on  Interior  and 
Insular  Affairs  and  Post  Office  and  CivU 
Service. 

218.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
quest that  the  annual  report  on  the  safety 
research  program  be  discontinued;  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce. 

219.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
Corps  of  Engineers'  emergency  contingency 
plans  to  prevent  or  control  near-term  flood- 
ing along  the  Great  Lakes,  pursuant  to 
Public  Law  99-349.  chapter  IV  (100  Stat. 
724);  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Appropria- 
tions. 

220.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  implementation  of  the  Medicare  hos- 
pice benefit  contained  in  section  1861(dd)  of 
the  Social  Security  Act.  pursuant  to  42 
U.S.C.   1395f  nt..  1395x  nt.;  jointly,  to  the 


Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 

221.  A  letter  from  the  Assistant  Secretary 
for  Planning  and  Evaluation.  Department  of 
Health  and  Human  Services,  transmitting  a 
report  entitled  "National  Long-Term  Care 
Channeling  Demonstration";  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

222.  A  letter  from  the  Assistant  Secretary 
for  Economics.  Department  of  Agriculture, 
transmitting  recommendations  for  programs 
to  alleviate  adverse  Impact  of  export  embar- 
goes on  agricultural  commodities,  pursuant 
to  7  U.S.C.  1736k  (2).  (3);  jointly,  to  the 
Conmiittees  on  Agriculture.  Foreign  Affairs 
and  Appropriations. 

223.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  entitled  "Financial  Audit— Solar 
Energy  and  Energy  Conservation  Bank's  Fi- 
nancial Statements  for  1981  Through  1985" 
(GAO/GFMD*-87-7);  jomtly.  to  the  (Com- 
mittees on  Govenunent  Operations;  Bank- 
ing. Finance  and  Urban  Affairs:  and  Energy 
and  Commerce. 

224.  A  letter  from  the  Comptroller  Gener- 
al. General  Accounting  Office,  transmitting 
his  unqualified  opinion  on  the  financial 
statements  of  the  Cjorgas  Memorial  Insti- 
tute to  Tropical  and  Preventive  Medicine. 
Inc..  for  the  years  ended  September  30.  1985 
and  1984;  jointly,  to  the  Committees  on 
Government  Operations.  Foreign  Affairs, 
and  Energy  and  Commerce. 

225.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
a  copy  of  the  Board's  submission  to  OMB 
which  identifies  the  increased  retirement 
costs  for  fiscal  years  1987  and  1988,  includ- 
ing a  request  for  additional  funding  to  cover 
these  cost  increases,  pursuant  to  49  XJS.C. 
app.  1903(b)(7);  jointly,  to  the  Committees 
on  Appropriations.  Public  Works  and  Trans- 
portation. Energy  and  Commerce,  and  Mer- 
chant Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Octo- 
ber 17.  1986.  the/oUomng  report  vxu  filed 
on  December  16.  1986] 

Mr.  GRAY  of  Pennsylvania:  (Committee 

on  the  Budget.  Activities  and  simunary 
report  of  the  Committee  on  the  Budget. 
House  of  Representatives.  99th  Congress 
(Rept.  99-1017).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Pursuant  to  the  order  of  the  House  on  Octo- 
ber 17,  1986.  thefoUouring  report  loas  filed 
on  December  16,  1986] 
Mr.  FUQUA:  (Committee  on  Science  and 
Technology  Summary  of  Activities  of  the 
Committee    on    Science    and    Technology. 
House  of  Representatives  for  the  99th  Con- 
gress (Rept.  99-1018).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Pursuant  to  the  order  of  the  House  on  Octo- 
ber 17.   1986.   the  following  reports  were 
filed  on  December  18,  1986] 
Mr.  DIXON:  Permanent  Select  Committee 
on     Intelligen(%.     Summary     of     activities 
during  the  99th  Congress  (Rept.  99-1019). 
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Refetred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LELAND:  Select  Committee  on 
Hunter.  Prop  cm  report  on  the  activities  of 
the  Select  Committee  on  Himger  during  the 
t9th  ConsteflB  (Kept.  No.  9»-1030).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union 

Mr.  MIUJSR  of  California:  Selec:  Com- 
mittee on  Chlldlren.  Youth,  and  Families.  A 
report  on  the  acUvltlea  for  the  year  1985  of 
the  Select  CtKnmittee  on  Children.  Youth. 
and  PamlUeB  (Kept.  No.  99-1021).  Referred 
to  the  Committee  of  the  Whole  House  on 
Oie  State  of  the  Union. 

Mr.  MILLCR  of  California:  Select  Com- 
mittee on  Clifldren,  Youth,  and  Families. 
Report  on  teen  pregnancy:  What  is  being 
done?  A  state-by-sUte  look  (Rept.  No.  99- 
1022).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MHIiER  of  California:  Select  Com- 
mittee on  Children,  Youth,  and  Families. 
Report  on  safety  net  programs:  Are  they 
reaching  ixwr  children?  <Rept.  99-1023).  Re- 
ferred to   the   Committee   of   the   Whole 
House  on  the  State  of  the  Union. 
{Puntiant  to  Ote  order  of  the  House  on  Octo- 
ber 17.  lUt,  thefoUowing  report  toas  filed 
on  December  19. 1986] 
Mr.  RANOEL:  Select  Ccanmittee  on  Nar- 
cotics Abuse  and  Contnri.  Aimual  report  for 
the  year  1985  of  the  Stiect  Committee  on 
Nareotics  Abuse  and  Control  <Rept.  99- 
1034).  Rtferred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pmrtuent  to  the  orier  of  the  HouM  on  Octo- 
ber 17,  1988,  the  foUovmg  reports  were 
filed  on  December  Z2. 1986J 
Mr.    HOWARD:    Committee    on    Public 
Works  and  Transportation.  Report  on  the 
summary  of  legislative  activities— Commit- 
tee on  Public  Works  and  Transportation 
(Rept.  99-1025).  Referred  to  the  Committee 
of  the  Whole  House  «n  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govem- 
mNit  Operations.  Report  of  the  activities  of 
the  House  Committee  on  Govemment  Oper- 
ations. 99th  Congress,  first  and  second  ses- 
sions. 1985-M  (pursuant  to  House  Rule  XI. 
1(d))  (Rept.  99-1026).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MTTJJSR  of  California:  Select  Com- 
mittee on  Childieo,  Youth,  and  Families. 
Report  on  the  activities  for  the  year  1986  of 
the  Select  Committee  on  Children,  Youth. 
and   PamOies.   House   of   Representatives, 
99th  Congress,  second  session  (Rept.  99- 
1037).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
fPurtnant  to  the  order  of  the  House  on  Octo- 
tter  17,  1986.  the  foUowing  report  was  filed 
on  December  29, 1986] 
Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. Report  on  the  activities  of  the 
Committee  on  House  Administration  during 
the  99th  ContEress  (Rept.  99-1028).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 
fPujtuant  to  the  order  of  the  House  on  Octo- 
ber 17,  1986,   the  foUoving  reports  loere 
filed  on  December  30, 1986] 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. Report  on  the  activities  of  the  Commit- 
tee on  the  Judiciary  (Rept.  99-1029).  Re- 
ferred to  the  Committee  of  the  White 
House  on  the  State  of  the  Union. 

Mr.  PORO  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  Report  of  the 
legislative  and  review  activities  of  the  Com- 


mittee on  Post  Office  and  Civil  Service 
(Rept.  99-1030).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

/Submitted  December  31.  1986] 

Mr.  1ST  GERMAIN:  Committee  on  Banlc- 
Ing,  Finance  and  Urban  Affairs.  Summary 
of  activities:  A  report  of  the  Committee  on 
B&nkifig.  Finance  and  Urban  Affairs.  House 
of  Representatives,  99th  Congress  (Rept. 
99-1031).  Referred  to  the  Committee  of  the 
Wholo  House  on  the  State  of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. Report  of  the  activities  of  the  Commit- 
tee on  Armed  Services  for  the  99th  Congress 
(Rept.  99-1033).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAMILTON:  Committee  on  Armed 
Services.  Report  on  the  activities  of  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  during  the 
99th  Congress  (Rept.  No.  99-1033).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  Activities  and  summary 
report  of  the  Committee  on  the  District  of 
Columbia.  House  of  Representatives.  99th 
Congress,  1985-86  (Rept.  No.  99-1034).  Re- 
ferred, to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. Report  on  legislative  review  activities 
of  the  Committee  on  Foreign  Affairs  (Rept. 
No.  99-1035).  Referred  to  the  Committee  of 
the  Wtiole  House  on  the  State  of  the  Union. 

Mr.  MITCHELL:  Committee  on  Small 
Business.  Summary  of  activities:  A  report  of 
the  Committee  on  Small  Business,  House  of 
Representatives,  99th  Congress  (Rept.  No. 
99-1036).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  of  committee  activities,  99th 
Congress,  January  3,  1985  through  October 
18,  1966  (Rept.  99-1037).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  tf  the  Union. 

Mr.  PINGELL:  Committee  on  Energy  and 
Commerce.  Report  on  the  activities  of  the 
Committee  on  Energy  and  Commerce  for 
the  99th  Congress  (Rept.  99-1038).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  RANGEL:  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Annual  report  for 
the  year  1986  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  99th  Congress 
(Rept.  99-1039).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  t>E  LA  GARZA:  Committee  on  Agricul- 
ture. Report  on  activities  during  the  99th 
Congress  (Rept.  99-1040).  Referred  to  the 
Conuaittee  of  the  Whole  House  on  the 
State  Of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  legislative  and 
review  activities  of  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives during  the  99th  Congress 
(Rept.  99-1041).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PEPPER:  Committee  on  Rules. 
Report  on  survey  of  activities  of  the  House 
ComraSttee  on  Rules,  99th  Congress  (Rept. 
99-1042).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Activities  report  of  the  Com- 
mittee on  Veterans'  Affairs.  House  of  Rep- 
resentatives, 99th  Congress  (Rept.  99-1043). 


Referred  tp  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  ciause  5  of  rule  X  and  clause 
4  of  rule  KXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOWARD  (for  himself.  Mr. 
HaMmerschmidt.  Mr.  Roe,  Mr. 
StaKgeland.  Mr.  Nowak.  Mr.  Ander- 
son, Mr.  Andrews,  Mr.  Appleoate, 
Mr.  Archer,  Mr.  Atkins,  Mr.  Bate- 
MANi  Mrs.  Bentley,  Mr.  Bevill,  Mr. 
Bliley,  Mr.  BoEHLERT.  Mr.  Borski, 
Mr.  Bosco,  Mrs.  Boxer.  Mr.  Brown 
of  California,  Mr.  Bdstamante,  Mr. 
Caixahan,  Mr.  Cardin.  Mr.  Carfer, 
Mr.  Chandler,  Mr.  Chapman,  Mr. 
Cla|(ke,  Mr.  Clinger,  Mr.  Colehan 
of  Texas,  Mrs.  Collins,  Mr.  Codr- 
TER,  Mr.  Crockett,  Mr.  Darden,  Mr. 
DePazio,  Mr.  DE  Logo,  Mr.  Dicks. 
Mr.  DiNGELL,  Mr.  DioOoardi.  Mr. 
Doi<gan  of  North  Dalcota.  Mr. 
Downey  of  New  Yorlc,  Mr.  Durbin, 
Mr.  Dwyeh  of  New  Jersey,  Mr. 
Dyson,  Mr.  Eckart.  Mr.  Evans,  Mr. 
Fascell,  Mr.  Fazio,  Mr.  Feighan, 
Mr.'  Fields,  Mr.  Fish,  Mr.  Florio, 
Mr.  PoGLiETTA,  Mr.  Ford  of  Michi- 
gan; Mr.  Frank,  Mr.  Gallo,  Mr. 
Gejbewson,  Mr.  Oilman,  Mr.  Gonza- 
lez, Mr.  Goodling,  Mr.  Gradison, 
Mr.  Grant.  Mr.  Green,  Mr.  Guarini. 
Mr.  Gunderson,  Mr.  Hamilton,  Mr. 
HaiJes  of  Louisiana,  Mr.  Henry,  Mr. 
HoitroN,  Mr.  Hoyer.  Mr.  Hughes, 
Mr*  Johnson  of  Connecticut,  Mr. 
JoNtz,  Mr.  Kanjorski,  Mr.  Kasten- 
MEigR,  Mr.  KiLDEE,  Mr.  Kleczka.  Mr. 
LaPIacle,  Mr.  Lantos,  Mr.  Lehman  of 
Florida,  Mr.  Leland,  Mr.  Levin  of 
Michigan,  Mr.  Lewis  of  Florida.  Mr. 
Lig»tpoot,  Mr.  LiPiNSKi,  Mr. 
LoWERY  of  California,  Mr.  Thomas 
A.  liUKEN,  Mr.  MacKay.  Mr.  Manton. 
Mrs.  Martin  of  Illinois,  Mr.  Matsui, 
Mr.  McCoLLUM,  Mr.  McDade,  Mr. 
McOrath,  Mr.  McHncH,  Mr.  McKin- 
ney,  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Miller  of  California,  Mr. 
MiifETA,  Mr.  MoLiNARi,  Mr.  Moody, 
Mr.,  Mrazek,  Mr.  Murphy,  Mr. 
NaiCher,  Mr.  Neal,  Mr.  Nelson  of 
Florida,  Ms.  Oakar.  Mr.  Oberstar, 
Mr.  Olin,  Mr.  Owens  of  New  YorJc, 
Mr.  Packard,  Mr.  Panetta,  Mr.  Per- 
KiNj,  Mr.  Rahall.  Mr.  Richardson, 
Mr.'RiNALDo,  Mr.  Rodino.  Mr.  Rose, 
Mr.  RosTENKOwsKi,  Mrs.  Roukema, 
Mr.  Rowland  of  Georgia,  Mr.  Row- 
land of  Connecticut,  Mr.  Russo,  Mr. 
Savage,  Mr.  Saxton,  Mr.  Scheuer, 
Mis$  Schneider,  Mr.  Schuette,  Mr. 
Schidmer,  Ms.  Slaughter  of  New 
York,  Mr.  Sensenbrenner,  Mr. 
ShaW,  Mr.  Shuster,  Mr.  Sikorski. 
Mr.  Skaggs,  Mr.  Smith  of  Iowa,  Mr. 
SmiIu  of  New  Jersey,  Mr.  Solomon, 
Mr.  St  Gerbiain,  Mr.  Stallings,  Mr. 
Stratton,  Mr.  Studds,  Mr.  Sund- 
«ui$T,  Mr.  SuNiA,  Mr.  Swift,  Mr. 
Thomas  of  Georgia,  Mr.  Torres,  Mr. 
ToHRicELLi,  Mr.  Towns,  Mr.  Trafi- 
CANt,  Mr.  Valentine,  Mr.  Vento,  Mr. 
VisCLOsKY,  Mr.  Williams,  Mr. 
Wisson  Mr.  Wise,  Mr.  Wolpe,  Mr. 
WotTLEY,  Mr.  Wyden,  and  Mr. 
Yai^): 


H.R.  1.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  re- 
newal of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation,  and 
also  to  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  such  pro- 
visions of  the  bill  as  fall  within  that  com- 
mittee's jurisdiction  pursuant  to  clause  l(n), 
ruleX. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Howard,  Mr.  Hammerschmiot,  Mr. 
Shuster.  Mr.  Michel.  Mr.  Andrews, 
Mr.  Applsgate,  Mr.  Atkins,  Mr. 
AuCoiN,  Mrs.  Bentlby,  Mr.  Bevill, 
Mr.  Boehlert,  Mr.  Borski.  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Bustamante, 
Mrs.  Byron,  Mr.  Caliahan,  Mr. 
Chandler,  Mr.  Chapman,  Mr. 
Clinger,  Mr.  de  Logo,  Mr.  Gallo, 
Mr.  Gejdenson,  Mr.  Gingrich,  Mr. 
Grant.  Mr.  Gray  of  Illinois,  Mrs. 
Johnson      of      Connecticut.      Mr. 

KOLTER.    Mr.    LiGHTTOOT.    Mr.    LlPIN- 

SKi.    Mr.    Martinez,    Mr.    McEwen, 
Mr.  Mineta,  Mr.  Molinari,  Mr.  Mol- 
lohan.  Mrs.  MoRELLA,  Mr.  Murphy. 
Mr.  NiELSON  of  Utah,  Mr.  Nowak, 
Mr.    Oberstar,    Mr.    Packard,    Mrs. 
Patterson,  Mr.  Perkins.  Mr.  Petri, 
Mr.  Rahall.  Mr.  Ritter,  Mr.  Roe. 
Mr.     Rowland     of     Georgia,     Mr. 
Savage,    Mr.    Schuette,    Mr.    Shaw, 
Ms.   Slaughter   of   New   Yorit,   Mr. 
Smith    of    Iowa,    Mr.    Spratt.    Mr. 
Stangelakd,    Mr.    Sundquist,    Mr. 
SuNiA,  Mr.  Thomas  of  Georgia,  Mr. 
Trapicant,      Mr.     Visclosky,      Mr, 
Wilson,  and  Mr.  Wisbh 
H.R.  2.  A  bill  to  authorize  funds  for  con- 
struction of  highways,  for  highway  safety 
programs,  and  for  mass  transp)ortation  pro- 
grams, to  expand  and  improve  the  Reloca- 
tion Assistance  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Bonker,  Mr.  Gibbons,  Mr.  Rosten- 
KOWSKi,  Mr.  Fascell,  Mr.  Dincell, 
Mr.  St  Germain,  Mr.  de  la  Garza, 
Mr.  Hawkins,  Mr.  Coelho,  Mr. 
Pickle,  Mr.  Rangel,  Mr.  Stark,  Mr. 
Ford  of  Tennessee,  Mr.  Downey  of 
New  York,  Mr.  Goarini,  Mr.  Russo, 
Mr.  Pease,  Mr.  Matsui,  Mr.  Antho- 
ny, Mr.  Flippo,  Mr.  Dorgan  of  North 
Dakota,  Mrs.  Kennelly,  Mr.  Don- 
nelly, Mr.  Coyne.  Mr.  Hubbard.  Mr. 
Kleczka,  Mr.  Kanjorski,  Mr. 
Thomas  A.  Luken.  Mr.  Synar,  Mr. 
Mica,  Mr.  Manton.  Ms.  Oakar.  Mr. 
LaFalce,  Mr.  Levin  of  Michigan.  Ms. 
Kaptur,  Mr.  Fauntroy.  Mr.  Erd- 
REICH,  Mr.  Ford  of  Michigan.  Mr. 
Clay,  Mr.  Biaggi,  Mr.  Murphy,  Mr. 
KiLDEE,  Mr.  MARTirzz,  Mr.  Hayes  of 
Uinois,  Mr.  Perkins,  Mr.  Eckart. 
Mr.  Dowdy  of  Mississippi,  Mr. 
Florio,  Mr.  Prank,  Mr.  Rose,  Mr. 
Jones  of  Tennessee,  Mr.  Murtha. 
Mr.  Williams,  Mr.  Ackerman,  Mr. 
Alexander,  Mr.  Anderson,  Mr.  An- 
NUNZio,  Mr.  Applegate,  Mr.  Atkins, 
Mr.  Barnard.  Mr.  Bennett,  Mr. 
Bevill,  Mr.  Bilbray,  Mrs.  Boggs, 
Mr.  Boland,  Mr.  Boner  of  Tennes- 
see, Mr.  BoNiOR  of  Michigan,  Mr. 
Borski,  Mr.  Boucher,  Mrs.  Boxer. 
Mr.  Brooks,  Mr.  Bryant,  Mrs. 
Byron,  Mr.  Bustamante,  Mr.  Camp- 
bell, Mr.  Cardin,  Mr.  Carper,  Mr. 
Chapman,  Mr.  Clarke,  Mr.  Coleman 
of  Texas.  Mrs.  Collins,  Mr.  Con- 
YERS,  Mr.  Cooper,  Mr.  Crockett,  Mr. 


Daniel,  Mr.  Derrick.  Mr.  Durbin. 
Mr.  DwYER  of  New  Jersey,  Mr.  Ed- 
wards of  California,  Mr.  Evans,  Mr. 
Fazio,  Mr.  Feighan,  Mr.  Foglietta. 
Mr.  Frost,  Mr.  Gaydos,  Mr.  Gejden- 
son, Mr.  Glickman,  Mr.  Gonzalez, 
Mr.  Grant,  Mr.  Gray  of  Illinois,  Mr. 
Gray  of  Pennsylvania,  Mr.  Hall  of 
Ohio,  Mr.  Hall  of  Texas,  Mr. 
Harris,  Mr.  Hefner.  Mr.  Hertel. 
Mr.  Hochbrueckner,  Mr.  Hoyer.  Mr. 
HucKABY,  Mr.  Hughes,  Mr.  Jacobs, 
Mr.  Jones  of  North  Carolina,  Mr. 
JoNTZ,  Mr.  Kastenmeier.  Mr. 
KoL'rER,  Mr.  Kostmayer.  Mr.  Lan- 
caster, Mr.  Lantos,  Mr.  Lehman  of 
California.  Mr.  Leland,  Mr.  Lipin- 
SKi,  Mrs.  Lloyd.  Mr.  MacKay.  Mr. 
McCloskey.  Mr.  Markzy.  Mr.  Mav- 
ROULES,  Mr.  Mazzoli,  Mr.  Miller  of 
California.  Mr.  Mineta,  Mr.  Moak- 
LEY,  Mr.  Molloham,  Mr.  Moody,  Mr. 
Morrison  of  Connecticut,  Mr. 
Nagle,  Mr.  Natcker,  Mr.  Nelson  of 
Florida,  Mr.  Nichols,  Mr.  Nowak. 
Mr.  Oberstar,  Mr.  Obey,  Mr.  Olin, 
Mr.  Ortiz,  Mr.  Owens  of  New  York, 
Mr.  Panetta,  Mr.  Pepper,  Mr.  Price 
of  North  Carolina.  Mr.  Rahall,  Mr. 
Richardson,  Mr.  Robinson,  Mr. 
RoDiNO,  Mr.  Roe.  Mr.  Roemer,  Mr. 
Sabo,  Mr.  Sawyer,  Mrs.  Schroeder, 
Mr.  Sharp,  Mr.  Skelton,  Mr.  Smith 
of  Florida,  Mr.  Staggers,  Mr.  Stal- 
lings, Mr.  Stokes,  Mr.  Stratton. 
Mr.  Swift,  Mr.  Tauzih,  Mr.  Torres, 
Mr.  Torricelli,  Mr.  Towns,  Mr. 
Trapicant,  Mr.  Traxler,  Mr.  Udall, 
Mr.  Valentine,  Mr.  Vento,  Mr.  Vis- 
closky, Mr.  VoLKMER,  Mr.  Walgren, 
Mr.  Watkins,  Mr.  Weiss,  Mr.  Whit- 
ten.  Mr.  Wise,  Mr.  Wolfe,  and  Mr. 
Yatron): 
H.R.  3.  A  bill  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means.  Agriculture,  Banking,  Fi- 
nance and  Urban  Affairs,  Education  and 
Labor,  Energy  and  Commerce,  and  Foreign 
Affairs. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  St  Germain): 
H.R.  4.  A  bill  to  amend  and  extend  certain 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion and  shelter  assistance  for  the  homeless 
and  displaced,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Goodling): 
H.R.  5.  A  bill  to  improve  elementary  and 
secondary    education,    and    for   other   pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Goodling): 
H.R.  6.  A  bill  to  establish  programs  to  pro- 
mote effective  schools  and  to  encourage 
joint  parent-child  educational  approaches, 
and  for  other  purposes;  to  the  Conunittee 
on  Education  and  Labor. 

By  Mr.  MINETA  (for  himself  and  Mr. 
Gephardt): 
H.R.  7.  A  bill  to  require  reauthorizations 
of  budget  authority  for  Govemment  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of  Govemment  programs  at  least 
every  10  years,  and  for  other  purposes; 
jointly,  to  the  0)mmittees  on  Rules,  and 
Govemment  Operations. 

By  Mr.  MINETA  (for  himself,  Mr. 
Howard,  Mr.  Hammerschmiot,  and 
Mr.  Gingrich): 


H.R.  8.  A  bill  to  ensure  equitable  treat- 
ment of  aviation  users  and  to  ensure  devel- 
opment of  the  Airport  and  Airway  System; 
jointly,  to  the  C^onunittees  on  Public  Works 
and  Transportation,  and  Ways  and  Means. 
By    Mr.    MINETA   (for    himself.    Mr. 
Hammerschmiot.  and  Mr.  Gingrich): 
H.R.  9.  A  bin  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  more  equita- 
ble treatment  of  dedicated  user  taxes;  to  the 
Committee  on  Rules. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Clinger,  and  Mr.  Nowak): 
H.R.  10.  A  bUl  to  amend  the  Public  WM-ks 
and  Economic  Development  Act  of  1965  and 
the  Appalachian  Regional  Development  Act 
of  1965;  Jointly  to  the  Committees  on  PubMc 
Works  and  Transportation,  and  Banking,  Pi- 
nance  and  Urban  Affairs. 

By    Mr.    MINETA   (for   himself,   Mr. 
Howard.  Mr.  Hammerschmiot,  and 
Mr.  Gingrich): 
H.R.  11.  A  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1987,  1988,  and 
1989,  and  for  other  purposes;  jointly  to  the 
Committees  on  Public  Worlcs  and  Transpor- 
tation, and  Energy  and  Commerce. 

By   Mrs.   SCHROEDER   (for   herself, 
Mr.     Gephardt,     Mr.     Conte,     Mr. 
AuCoiN,  Mr.  Downey  of  New  York, 
Mr.  Green,  Mr.  Leach  of  Iowa,  Mr. 
Markey,  and  Miss  Schneider): 
H.R.  12.  A  bill  to  provide  for  a  mutual,  si- 
multaneous, and  verifiable  moratorium  on 
the  testing  of  nuclear  warheads;  jointly,  to 
the   Committees   on   Foreign    Affairs,   and 
Armed  Services. 

By  Mr.  McDADE: 
H.R.  13.  A  bill  to  amend  the  Trade  Act  of 
1974  to  ensure  reciprocal  trade  opportuni- 
ties, and  for  other  purposes;  jointly  to  the 
Committees  on  Ways  and  Means,  Foreign 
Affairs,  Energy  and  Commerce,  the  Judici- 
ary, and  Rules. 

By  Mr.  HUGHES: 
H.R.  14.  A  bill  to- designate  certain  river 
segments  in  New  Jersey  as  study  rivers  for 
potential  inclusion  in  the  National  Wild  and 
Scenic  River  System:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    MICHEL    (for    himself.    Mr. 
LoTT.  Mr.  Kemp,   Mr.   CIhekey,  Mr. 
Lewis  of  C^lfomia,  Mrs.  Martin  of 
Illinois,      Mr.      Lagomarsino,      Mr. 
Vander  JfGT,  Mr.  Duncan,  Mr.  Lent, 
and  Mr.  Crane): 
H.R.  15.  A  bill  entitled  the    'Trade  Part- 
nership Act  of  1987";  jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Banking,  Fi- 
nance and  Urban  Affairs;  the  Judiciary;  and 
Energy  and  Commerce. 
By  Mr.  HAWKINS: 
H.R.  16.  A  bill  to  establish  a  program  to 
provide  part-time  school  year  and  full-time 
summer  employment  to  economically  disad- 
vantaged youth  who  are  pursuing  further 
education  or  training  leading  to  meaningful 
unsubsldlzed  employment;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  UDALL: 
H.R.  17.  A  bill  to  identify,  commemorate, 
and  preserve  the  legacy  of  historic  land- 
scapes of  Frederick  Law  Olmsted,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr.    UDALL    (for    himself,    Mr. 

Vento,     Mr.     Martinez,     and    Mr. 

Kildee): 

H.R.  18.  A  bill  to  establish  the  American 

Conservation  Corp>s,  and  for  other  purposes; 

jointly,  to  the  Committees  on  Interior  and 

Insular  Affairs,  and  Education  and  Labor. 
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By  Mr.  MICHEL: 
HJl.  19.  A  bill  to  provide  a  new  extended 
unemployment  corapenaation  prognun  for 
certain  areas  of  high  unemployment:  to  the 
Coaaralttee  on  Ways  and  Means. 
By  Mr.  CLAY: 
HJl.  ao.  A  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civlltan 
employees  their  richts  to  participate  volun- 
tarily, as  private  ciUams.  In  the  political 
proeeascs  ot  the  Nation,  to  protect  such  em- 
ployees   from    imjHroper   political    solicita- 
tiOBS.  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  CtvU  Service. 

HJt  ai.  A  MQ  to  amend  UUe  3».  United 
States  Code,  to  restore  to  Postal  Service  em- 
ployvea  their  richts  to  participate  voluntari- 
ly, as  private  citimis.  In  the  political  proc- 
esses of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicitations. 
and  for  other  purposes;  to  the  Committee 
on  Post  OfiHoe  and  CivU  Service. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  RaauiA): 
H.R.  XL  A  l>ill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  a  2-year 
budietint  cycle,  to  provide  for  separate  and 
timely  consideration  each  of  authorizing 
legislation,  budget  resolutions,  and  appro- 
prlatlons.  and  for  other  puri>OBes;  Jointly,  to 
the  Cmnmittees  on  Rules,  and  Govenunent 
Opentions. 

By  Mr.  MADIOAN: 
Hit.  33.  A  bill  to  revise  the  basis  for  com- 
putation of  emergency  compensation  under 
the  19M  feed  grains  programs;  to  the  Com- 
mittee on  Agriculture. 

By    Mr.    RUSSO    (for    himself,    Mr. 
Fazio,  and  Mr.  Muxbb  of  Califor- 
nia): 
HJl.  34.  A  bill  to  allow  the  Tax  Reform 
Act  of  1986  to  be  applied  and  administered 
as  if  the  3-year  basis  recovery  rule  applica- 
ble to  employees'  annuities  had  not  been  re- 
pealed; to  the  Committee  on  Ways  and 

Means.  

By  Mrs.  SCHROEDER  (for  herself. 
Mr.  Hoanm,  Mr.  Clat,  Mr.  Garcia, 
Mr.  ULsm.  Mr.  Taikom,  Ms.  Oakak. 
Mr.  SiKOBSXi,  Mr.  McCumret,  Mr. 
AcKXiMAii,  Mr.  DnuixT,  Mr.  Bars, 
Mr.  Biaauiut.  Mr.  Bebman,  Mr. 
BOBBLBtT.  Mr.  BoasKi,  Mrs.  BOZEH. 
Mr.  BaocK,  Mr.  BaTAirr,  Mr. 
CLDKsa.  Mrs.  Collins,  Mr.  Daub, 
Mr.  DsaaicK,  Mr.  Dobcam  of  North 
Dakota.  Iti.  Edwabss  of  California, 
Mr.  Evans,  Mr.  Fascbll,  Mr.  Fadnt- 
BOT,  Mr.  Fabo,  Mr.  FocurrrA,  Mr. 
FfeANK.  Mr.  Gbjubiison,  Mr.  Gilman. 
Mr.  GLuaauv,  Mr.  Gbat  of  lUinois, 
Mr.  GuAXiHi,  Mr.  Hamilton,  Mr. 
HowABD,  Mr.  HoTBu  Mr.  Jacobs,  Mr. 
Kn.niK.  Mr.  Klbczka,  Mr.  Levin  of 
Michigan.  Mr.  Manton,  B^.  Mab- 
mnE.  Mr.  Matsui,  Mr.  Mineta.  lix. 
MoBBisoH  of  Connecticut,  Mr. 
Rahaix.  Mr.  Rob,  Mr.  Scbzder.  1^. 
Oannr  Smra,  Mr.  Smith  of  Florida, 
Ms.  Snowk,  Mr.  Stabk.  Mr.  Torres. 
Mr.  Towns,  and  Mr.  Yates): 
HJl.  35.  A  bill  to  amend  tiUe  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ST  GERMAIN  (for  himself 
and  Mr.  Wtue): 
HJl.  26.  A  bill  to  preserve  the  authority  of 
the  Federal  banlcing  supervisory  agencies  to 
arrange  interstate  acquisitions  and  mergers 
for  failed  or  failing  banlcs,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 


H.R.  27.  A  bill  to  facilitate  the  provision  of 
additional  financial  resources  to  the  Federal 
Saving  and  Loan  Insurance  Corporation:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ST  GERMAIN: 
H.R.  28.  A  bill  to  limit  the  number  of  days 
a  depository  institution  may  restrict  the 
availability  of  funds  which  are  deposited  in 
any  atsount;  to  the  Committee  on  Banking, 
Finanoe  and  Urban  Affairs. 

H.R.  29.  A  bin  to  permanently  authorize 
the  Home  Mortgage  Disclosure  Act  of  1975, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  HAWKINS: 
H.R.  30.  A  bill  to  establish  comprehensive 
programs  of  education,  training,  and  em- 
ployment assistance  In  the  States  to  enable 
families  receiving  public  assistance  benefits 
to  achieve  long-term  self-sufficiency;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  JEFFORDS: 
H.R.  31.  A  bill  to  amend  section  201(dKl) 
(D)  and  (E)  of  the  Agricultural  Act  of  1949; 
to  the  Committee  on  Agriculture. 
By  Mr.  BROOMFIELD: 
H.R.  32.  A  bill  to  provide  for  forfeiture  of 
Federal  employees  retirement  benefits  upon 
conviction  of  the  felony  of  unauthorized  dis- 
closure of  the  identity  of  a  covert  agent,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DAUB: 
H.R.  33.  A  bill  to  provide  for  a  biennial 
budget  for  the  United  States,  to  amend  part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  to  remove  the 
Comptroller  General  and  the  Director  of 
the  Congressional  Budget  Office  from  par- 
ticipation  In  the  deficit  reduction  process 
under  the  Act,  and  to  amend  the  Impound- 
ment Control  Act  of  1974;  jointly,  to  the 
Committees    on    Government    Operations, 
and  Rules. 

By  Mr.  FRENZEL: 
H.R.  34.  A  bill  to  lower  for  a  2-year  period 
the  column  2  duty  on  certain  large  offset 
printing   machines;   to   the   Committee   on 
Ways  and  Means. 

H.R.  35.  A  bill  to  provide  for  temporary 
duty-fpee  treatment  for  cyclosporine;  to  the 
Committee  on  Ways  and  Means. 

H.R.  36.  A  bill  to  continue  the  existing 
temporary  duty-free  treatment  of  certain 
coarse  wools  until  the  close  of  December  31. 
1992;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN: 
H.R.  37.  A  bill  to  provide  for  payments  in 
lieu  of  real  property  taxes,  with  respect  to 
certain  real  property  owned  by  the  Federal 
Government;  to  the  Conunittee  on  Govern- 
ment Operations. 

By  Mr.  KASTENMEIER: 
H.R.  38.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  presumption  of 
service  connection  for  the  occurrence  of 
post-traumatic  stress  disorders  in  veterajis 
who  serve  in  Southeast  Asia  during  the 
Vietnam  era:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  UDALL  (for  himself.  Mr. 
Howard,  Mr.  Rodino,  Mr.  Pish,  Mr. 
BoNiOR  of  Michigan,  Mr.  Kasten- 
meier,  Mr.  Green,  Mr.  Edwards  of 
California.  Mr.  Roybal,  Mrs.  Boxer, 
Mr.  Vento,  Mr.  Moakley,  Mr. 
Mrazek,  Mr.  Smith  of  Florida,  Mr. 
Beilenson,  Mr.  Panetta,  Mr.  Kildee, 
Mr.  DuRBiN,  Mr.  Conyers,  Mr.  Del- 
LUMS,  Mr.  Levine  of  California,  Mr. 
DE  Lugo,  Mr.  Thomas  A.  Luken,  Mr. 
LiPiNSKi,  Mr.  BoEHLER,  and  Mr. 
Rose): 


H.R.  39.  A  bill  to  designate  certain  lands 
in  Alaska  Ss  wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  HAWKINS: 

H.R.  40.  A  bill  to  provide  employment  op- 
portunities to  long-term  unemployed  indi- 
viduals in  high  unemployment  areas  in 
projects  to  repair  and  renovate  vitally 
needed  community  facilities,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ANTHONY: 

H.R.  41.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  cer- 
tain provisions  relating  to  certain  employee 
stock  ownership  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ARCHER: 

H.R.  42.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefit*  thereunder;  to  the  Committee 
on  Way  and  Means. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Crajie): 

H.R.  43.  A  bill  to  allow  the  President  an 
item  veto  In  appropriations  bills;  to  the 
Committee  on  the  Judiciary. 

H.R.  44.  A  bill  to  repeal  the  windfall  profit 
tax  on  domestic  crude  oil:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BARNARD: 

H.R.  45.  A  bill  to  amend  the  Internal  Rev- 
enue Code  0f  1986  with  respect  to  the  treat- 
ment of  certain  air  transportation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 

H.R.  46.  A  bill  to  amend  title  37,  United 
States  Code,  to  prevent  military  personnel 
from  suffering  a  loss  in  the  after-tax  levels 
of  military  compensation  due  to  changes  in 
the  application  of  Federal  income  tax  laws 
to  otherwise  deductible  housing  expenses;  to 
the  Committee  on  Armed  Services. 

By  tSt.  BENNETT  (for  himself,  Mr. 
Rancel,  Mr.  Oilman,  Mr.  Montgom- 
ery, and  Mr.  Shaw): 

H.R.  47.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  members  of  the 
Armed  Forces  to  assist  civilian  law  enforce- 
ment agencies  in  drug-interdiction  oper- 
ations out^de  the  United  States:  to  the 
Committee  on  Armed  Services. 

H.R.  48.  A  bill  to  amend  title  37,  United 
States  Cod«,  to  revise  the  pay  and  allow- 
ances of  members  of  the  Armed  Forces  to 
provide  a  program  of  deferred  compensation 
for  career  military  personnel  who  serve  20 
or  more  years  of  active  duty;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  49.  A  bill  to  amend  title  37,  United 
States  Code,  to  repeal  a  limitation  on  the 
total  amount  of  basic  allowance  for  quarters 
and  variable  housing  allowance  to  a  member 
of  the  uniformed  services;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BARNARD: 

H.R.  50.  A  bill  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  financial,  securities,  real  estate,  and 
insurance  activities,  to  provide  for  the  safe 
and  sound  operation  of  depository  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance,  and  Urban  Af- 
fairs. 

By  Mr.  FAUNTROY: 

H.R.  51.  A  bill  to  provide  for  the  admis- 
siort  of  the  Btate  of  New  Columbia  into  the 
Union;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  BENNETT: 

H.R.  52.  A  bill  to  establish  a  Conventional 
Defense  Advisory  Board  within  the  Depart- 


ment  of  Defense:   to   the   Committee   on 
Armed  Services. 

H.R.  53.  A  bill  to  amend  title  10.  United 
States  Code,  to  regulate  the  discharge  of 
members  of  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 

Services  

By  Mr.  BENNETT  (for  himself  and 
Mr.  Montgomery): 

H.R.  54.  A  bill  to  amend  title  10,  United 
States  Code,  to  establish  a  program  to  pro- 
vide high  school  graduates  with  technical 
training  in  skills  needed  by  the  Armed 
Forces  in  return  for  a  commitment  for  en- 
listed service  in  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

H.R.  55.  A  bill  to  amend  section  504  of  the 
RehabiliUtion  Act  of  1973  to  eliminate  dis- 
crimination against  handicapped  or  disabled 
individuals  in  programs  provided  by  a  recipi- 
ent of  Federal  financial  assistance;  to  the 
Committee  on  Education  and  Labor. 

H.R.  56.  A  bin  to  entitle  the  "Comprehen- 
sive Substance  Abuse  Education  Act  of 
1987";  to  the  Committee  on  Education  and 
Labor. 

H.R.  57.  A  bill  to  require  the  Director  of 
the  National  Institute  of  Mental  Health  to 
develop,  publish,  and  distribute  information 
on  suicide  prevention;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  58.  A  bill  to  establish  the  Crisis  Man- 
agement Council  for  the  purpose  of  study- 
ing international  political,  economic,  and 
military  happenings,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 

H.R.  59.  A  bUl  to  direct  the  President  to 
support  a  professorship  on  constitutional 
democracy  established  at  the  Santo  Tomas 
University  in  the  Republic  of  the  Philip- 
pines, and  to  provide  for  financial  support 
for  such  professorship  from  contributions 
by  veterans  of  World  War  II  in  the  Pacific 
and  veterans  of  the  Korean  and  Vietnam 
wars;  to  the  Conunittee  on  F\>reign  Affairs. 

H.R.  60.  A  bill  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  bequests 
of  personal  property  and  money  for  the 
benefit  of  the  Capitol  Buildings  Art  Collec- 
tion; to  the  Conunittee  on  House  Adminis- 
tration. 

H.R.  61.  A  bill  to  conunemorate  the  Bicen- 
tennial of  the  Constitution  of  the  United 
States  with  exhibits  and  programs  relating 
to  the  history  of  democracy  and  by  the  es- 
tablishment of  Democracy  Hall;  to  the  Com- 
mittee on  House  Administration. 

H.R.  62.  A  bill  to  establish  a  series  of  six 
regional  Presidential  primaries  at  which  the 
public  may  express  its  preference  for  the 
nomination  of  an  individual  for  election  to 
the  Office  of  President  of  the  United  States; 
to  the  Committee  on  House  Administration. 

H.R.  63.  A  bill  .to  amend  title  28  of  the 
United  States  Code  to  limit  the  Jurisdiction 
of  courts  established  by  Congress  under  ar- 
ticle III  of  the  Constitution  of  the  United 
States  over  State  cases;  to  the  Committee 
on  the  Judiciary. 

H.R.  64.  A  bill  to  prohibit  any  act  or 
threat  of  violence  in  a  labor  dispute  and  any 
conspiracy  to  accomplish  such  act  or  threat 
and  to  impose  criminal  and  civil  penalties 
therefor;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PEPPER: 

H.R.  65.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  a  part  C 
program  to  furnish  comprehensive  cata- 
strophic and  preventive  l)enefits  through 
prepaid  plans;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Energy  and  Com- 
merce. 


By  Mr.  BENNETT: 
H.R.  66.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  the  most  cur- 
rently produced  population  data  obtained 
by  the  Census  Bureau  be  used  in  determin- 
ing benefits  received  by  State  and  local  gov- 
ernments under  Federal  programs:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HOCHBRUECKNER: 
H.R.  67.  A  bill  to  provide  for  State  and 
local    government   approval   of   emergency 
evacuation  plans,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  BENNETT: 
H.R.  68.  A  bill  to  amend  section  4101(f)  of 
title  38,  United  States  Code,  with  respect  to 
the  designation  of  certain  Veterans'  Admin- 
istration outpatient  clinics  as  centers  of 
geriatric  research,  education,  and  clinical  ac- 
tivities; to  the  Conutiittee  on  Veterans'  Af- 
fairs. 

H.R.  69.  A  bill  to  provide  for  Veterans'  Ad- 
ministration general  medical  and  surgical 
hospital  at  Jacksonville,  YL.  and  to  achieve 
cooperation  with  the  University  of  Florida 
College  of  Medicine  in  its  activities  in  Jack- 
sonville; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  70.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  with  respect  to  the  staff 
of  the  National  Security  Council;  Jointly,  to 
the  Committee  on  Armed  Services,  and  the 
Permanent  Select  Conunittee  on  Intelli- 
gence. 

H.R.  71.  A  bill  to  abolish  the  National  Se- 
curity Council,  and  for  other  purposes; 
jointly,  to  the  Committee  on  Armed  Serv- 
ices, and  the  Permanent  Select  Committee 

on  Intelligence.         

By  Mr.   BENNETT  (for  himself  and 
Mr.  Chappell): 
H.R.  72.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  change  the  types  of 
hearings  which  a  magistrate  may  conduct, 
and  to  change  the  jurisdiction  for  the  con- 
sideration of,   and  the  standards   for  the 
granting  of,  writs  of  habeas  corpus  by  Fed- 
eral courts  upon  application  of  persons  In 
custody   pursuant   to   judgments   of   State 
courts;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENNETT  (for  himself,  Mr. 
Smith  of  Florida,  Mr.  Ireland,  and 
Mr.  CJhappell): 
H.R.  73.  A  bill  to  reform  procedures  for 
collateral  review  of  criminal  judgments,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENNETT  (for  himself,  Mr. 
Ortiz,   Mr.   Bereuter,   Mr.   Hertel, 
and  Mr.  Hughes): 
H.R.  74.  A  bill  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on   Interior  and   Insular  Affairs,   and 
Merchant  Marine  and  Fisheries. 
By  Mrs.  BENTLEY: 
H.R.  75.  A  bill  to  reform  the  process  for 
filling  vacancies  which  occur  on  the  Inter- 
state Conunerce  Commission,  the  Federal 
Maritime    Conunission,    and    the    National 
Transportation  Safety  Board;  jointly,  to  the 
Committees  on  Energy  and  Commerce.  Mer- 
chant   Marine    and    Fisheries,    and   Public 
Works  and  Transp>ortation. 

By  Mrs.  BENTLEY  (for  herself  and 

Mr.  Lagomarsino): 

H.R.   76.   A  bill   to  restrict  payments  to 

alien  recipients  of  Social  Security  benefits 

and  other  purposes;  to  the  Committee  on 

Ways  and  Means. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Mack,  and  Mr.  Denny  Smith)  : 


H.R.  77.  A  bill  to  reduce  narcotics  smug- 
gling: jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 
By  Mr.  BIAGGl: 
H.R.  78.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  limit  the  rate  of  interest 
which  may  be  charged  on  credit  card  ac- 
counts; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

H.R.  79.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage  and  to  index  it  to  50  percent  of 
the  average  hourly  wage  in  the  private 
sector;  to  the  Conunittee  on  Education  and 
Labor. 

H.R.  80.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  the  amount  of  benefits  payable 
with  respect  to  the  death  of  public  safety 
officers,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CARR: 
H.R.  81.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  individuals  to 
direct  that  part  or  all  of  their  income  tax  re- 
funds be  contributed  to  a  trust  fund  estab- 
lished for  the  relief  of  domestic  and  interna- 
tional hunger,  and  to  establish  a  commis- 
sion to  oversee  the  distribution  of  such  con- 
tributions: jointly,  to  the  Committees  on 
Ways  and  Means  and  Education  and  Labor. 
By  Mr.  BIAGGl: 
H.R.  82.  A  bill  to  amend  the  Merchant 
Marine  Act,  1920  to  require  vessels  used  to 
transport  sewage  sludge  to  be  built  in  the 
United  States:  to  the  Committee  on  Mer- 
chant Marine  and  F^heries. 

H.R.  83.  A  bill  to  establish  a  national  lot- 
tery to  reduce  the  Federal  deficit;  to  the 
Committee  on  Ways  and  Means. 

H.R.  84.  A  bill  to  amend  chapter  44  of  title 
18.  United  States  Code,  to  prohibit  sale,  de- 
livery, and  importation  of  certain  nonmetal 
firearms,  and  to  require  the  Administrator 
of  the  Federal  Aviation  Administration  to 
conduct  research  to  improve  effectiveness  of 
airport  security  devices  with  respect  to  de- 
tection of  nonmetal  firearms:  Jointly,  to  the 
committees  on  the  Judiciary  and  Public 
Works  and  Transportation. 
By  Mr.  BROOMFIELD: 
H.R.  85.  A  bill  to  eliminate  security  assist- 
ance and  arms  export  preferences  for  New 
2^aland,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  86.  A  bill  to  amend  section  794  of 
title  18.  United  States  Code,  to  provide  more 
severe  penalties  for  certain  forms  of  espio- 
nage; to  the  Committee  on  the  Judiciary. 

By  Mr.  MARKEY  (for  himself,  Mr. 
Dingeix.  Mr.  Lent,  Mr.  Moorheao, 
Mr.  Gejdenson,  lAi.  Latta,  Mr. 
Sharp.  Mr.  Thomas  A.  Luken,  Mr. 
Walgren,  Mr.  RiNALDO,  Mr.  Swirr, 
Mrs.  Collins,  Mr.  Nielson  of  Utah, 
Mr.  Wyden,  Mr.  Eckart,  Mr.  Bliley, 
Mr.  Slattery,  Mr.  Sikorski,  Mr. 
CoELHO,  Mr.  Vander  Jagt,  Mr. 
Cooper,  Mr.  Upton,  Mr.  Mineta,  Mr. 
McDade,  Mr.  Boucher,  Mr.  Martin 
of  New  York,  Mr.  Foglietta.  Mr. 
Robinson,  Mr.  Regxtla,  Mr.  Beilen- 
son. Mr.  Henry,  Mr.  Gordon,  Mr. 
Petri.  Mr.  Scrumer,  Mr.  Jepporss, 
Mr.  Hughes.  Mr.  Wolpe,  Miss 
Schneider.  Mr.  Skelton.  Mr.  Boer- 
LERT.  Mr.  Howard,  Mr.  Hoyer,  Mr. 
Mrazek,  Mr.  Wortley,  Mr.  Feighan, 
Mr.  Bevill,  Mr.  Green,  Mr.  Wil- 
liams, Mr.  Lantos,  Mr.  Moody,  Mr. 
PuRSELL,  Mr.  Wheat,  Mr.  Levin  of 
Michigan,  Mr.  (Chapman,  Mr.  Icach 
of  Iowa,  Mr.  FIiank,  Mr.  Visclosky, 
Mr.     Levine     of     California,     Mr. 
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Toutn,  Mr.  Pahktta.  Mr.  Duncan. 
Mr.  OowNXT  of  New  York,  and  Mrs. 
BozxK): 

HJi.  B7.  A  bill  to  amend  the  Ener«y  Policy 
■nd  CoDwrvatlon  Act  with  respect  to  energy 
oonawvstkn  atandards  for  appliances:   to 
the  Committee  on  Snergy  and  Commerce. 
By  Mr.  CARRz 

BJL  89-  A  biu  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  deduction  of 
an  additional  exemption  amouivt  for  certain 
phyaleallj  dlaabled  taxpayers:  to  the  Com- 
mittee oo  Ways  and  Means. 
By  Mr.  CHAPMAN: 

HJi.  ao.  A  Ull  to  provide  that  the  recrea- 
tion portiona  of  the  project  for  Cooper  Laiie 
aotf  ClMnnels,  Texas,  shall  be  constructed 
at  full  Ptderal  e^>aise:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  HAWKINS: 

HJI.  M.  A  bUl  to  eataUish  programs  of 
education  and  traininc  dedcned  to  improve 
the  competitiveness  of  American  workers  In 
intanatiootf  tnde.  and  for  other  purposes: 
to  tlie  Committee  on  Education  and  Labor. 
ByMr.CUNGER: 

HJI.  M.  A  Ull  to  amend  the  Public  Works 
and  Boppcmlc  Development  Act  of  1965  to 
eataUish  a  National  Public  Works  Corpora- 
tion for  purpoaes  of  providinc  financial  as- 
siatanoe  to  States  and  local  sovemments  for 
the  oonstnctian.  rebablUtation,  and  repair 
of  certain  public  faciUUes,  and  for  other 
paipoaes;  to  the  Committee  on  Public 
Worts  and  Transportation. 
By  Mr.  COATS: 

HJI.  92.  A  bm  to  establish  a  Department 
of  Trade  as  an  executive  department  of  the 
Oovemment  of  the  Uidted  States,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operatioas. 

HH.  93.  A  biB  to  amend  the  Internal  Rev- 
alue Code  of  19M  to  provide  for  the  estab- 
Ushment  of,  and  the  deduction  of  contribu- 
ttons  to.  education  savings  accounts;  to  the 
Committee  en  Ways  and  Means. 

HJt  94.  A  biB  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  the  deduction  of  contribu- 
tions  to,  houslnt  savincs  accounts:  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  COLLINS: 

HJI.  95.  A  bill  to  strengthen  the  develop- 
ment of  cfaUdren  and  the  functioning  of 
families  by  establishing  a  comprehensive 
Federal  child  care  program  designed  to  im- 
prove the  quality  and  availability  of  child 
care  services  while  protecting  parental 
rights,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CRANE  (for  himself  and  Mr. 
DAMmnacYXR): 

HJI.  96.  A  bill  to  authorize  and  direct  the 
Oeoetal  Accounting  Office  to  audit  the  Fed- 
eral Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, and  Federal  Reserve  banks  and  their 
branches;  to  the  Committee  on  Bulking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  CRANE: 

HJI.  97.  A  bill  to  preserve  and  protect  the 
free  choice  of  individual  employees  to  form. 
Join,  or  assilEt  labor  organizations,  or  to  re- 
frain from  such  activities:  to  the  Committee 
on  Education  and  Labor. 

HJL  98.  A  bill  to  repeal  the  Davis-Bacon 
Act,  and  tat  other  purposes;  to  the  Conunit- 
tee  on  Educatioa  and  Labor. 

HJt  99.  A  bill  to  provide  for  the  conf iden- 
tiaUty  of  medical  and  dental  records  of  pa- 
tients not  receiving  assistance  from  the  Fed- 
eral Oovemment,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 


By  Mr.  FASCKT.L: 
H.R.  100.  A  bill  to  require  the  Secretary  of 
the  IVeaBury  to  mint  gold  and  silver  coins  in 
coRu»emoration  of  the  100th  Congress;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  EDWARDS  of  California  (lor 
himself,  Mr.  Rodiho,  Mr.  Fish,  Mrs. 

SCHDOEDER,      Miss      SCHHEIOEB,      Mr. 

TORRBS,  Mr.  LsviN  of  Michigan,  Mr. 
Lkach  of  Iowa,  Mr.  Visclosky,  Mr. 
HORTON,  Mr.  Anderson,  Mr.  Gejden- 
SON,  Mr.  M(X}DY,  Mr.  Beilxnsoh, 
Mrs.  Kenneixy,  Mr.  (jonzalez,  Mr. 
Gephardt.  Mr.  Wheat,  Mr.  Early, 
Mr.  Studds.  Mr.  Green,  Mr.  Hamil- 
ton, Mrs.  Johnson  of  Connecticut, 
Mr.  Smith  of  Florida,  Mr.  Fazio,  Mr. 

ACKERMAN.  Mr.  SCHEUER,  Mr.  KiLOEX. 

Mr.  MiNZTA,  Mrs.  Morclla.  Mr.  Fas- 
CXLL,  Mr.  GuARiNi,  Mr.  Vento,  Mr. 
Plorio,  Mr.  McCloskey,  Mr.  Kas- 
tenmcier.  Mr.  Pickle,  Mr.  Stratton. 
Mr.  Padntroy,  Mr.  Ford  of  Michi- 
gan, Mr.  HoYER,  Mr.  Walcren,  Mr. 
Frank,  and  Mr.  Bodcrer): 
H.J,  Res.  1.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  ind  women;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WOLPE  (for  himself,  Mr.  Ack- 
erman,  Mr.  Atkins,  Mr.  AuCoin,  Mr. 
Bateman,  Mrs.  Bentley,  Mr.  Biagoi, 
Mr.  Bonker,  Mrs.  Boxer.  Mr.  Bruce, 
Mr.  Bdstamante,  Mr.  Carr,  Mr. 
CoELHO,  Mrs.  Collins,  Mr.  Crock- 
ett, Mr.  DE  LA  Garza,  Mr.  Dymally, 
Mr.  EcKART,  Mr.  Fazio,  Mr.  Feighan, 
Mr.  Frank,  Mr.  Gallo,  Mr.  Gejden- 
soN,  Mr.  Gephardt.  Mr.  Gray  of 
Pennsylvania,  Mr.  Green,  Mr.  Guar- 
iNi,  Mr.  Hall  of  Ohio,  Mr.  Horton, 
Mr.  Howard,  Mr.  Hoter,  Mr. 
Hughes,  Mr.  Jacobs,  Mrs.  Johnson 
of  Connecticut,  Ms.  Kaptur,  Mr. 
Kastenmeier.  Mr.  Kildee,  Mr.  Kost- 
MATER,  Mr.  LaFalce,  Mr.  ijrviN  of 
Michigan,  Mr.  Levine  of  California, 
Mr.  Lipinski,  Mr.  Lowry  of  Wash- 
ington, Mr.  MacKay,  Mr.  McHuen, 
Mr.  Martinez.  Mr.  Morrison  of 
Connecticut.  Mr.  Mrazxk,  Mr. 
Murphy,  Ms.  Oakar,  Mr.  Oberstar, 
Mr.  Panetta,  Mr.  Rahall,  Mr. 
Ritter,  Mr.  Roe,  Mr.  Screubr,  Miss 
Schneider.  Mr.  Solarz.  Mr.  Spratt. 
Mr.  Synar,  Mr.  Torres,  Mr.  Vento, 
Mr.  ViscLOSKY,  Mr.  Walcren,  Mr. 
Weiss.  Mr.  Wilson,  and  Mr.  Wise): 
H.J.  Res.  2.  Joint  resolution  to  direct  the 
President  to  report  on  the  status  of  imple- 
mentation of  the  recommendations  of  the 
President's  Commission  on  Industrial  Com- 
petitiveness; to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  DE  LA  GARZA  (for  himself  and 
Mr.  Madigan): 
H.J.  Res.  3.  Joint  resolution  to  recognize 
the  lOOth  anniversary  of  the  enactment  of 
the  Ikitch  Act  of  March  2,  1887.  and  its  role 
in  establishing  our  Nation's  system  of  State 
agricultural  experiment  stations;  to  the 
Comaittee  on  Agriculture. 

By  Mr.  KASTENMEIER; 
H.J.  Res.  4.  Joint  resolution  calling  for  a 
verifiable  comprehensive  treaty  banning  the 
testing,  production,  deployment  and  use  of 
all  space-based  weapons  for  use  against 
space,  air  or  ground  targets,  and  ground- 
based  or  air-based  weapons  for  use  against 
satellites  and  the  dismantling  of  existing 
weapons  systems;  to  the  Committee  on  For- 
eign Affairs. 


By  Mr.  BROOKS: 
H.J.  ReA  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and.  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

H.J.  Re&  6.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  Stiktes  to  provide  for  single  6-year 
terms  for  the  President  and  Vice  President, 
and  to  repeal  the  22d  article  of  amendment 
to  the  Constitution;  to  the  Committee  on 
the  Judiciiry. 

By  ^^.  ARCHER: 
H.J.  Re»  7.  Joint  resolution  proposing  an 
amendmeilt  to  the  Constitution  of  the 
United  Stfctes  requiring  the  submission  of 
balanced  Federal  funds  budgets  by  the 
President  find  action  by  the  Congress  to  pro- 
vide revenues  to  offset  Federal  funds  defi- 
cits; to  thd  Committee  on  the  Judiciary. 

By  Hr.  ARCHER  (for  himself,  Mr 
ArIOEy,  Mr.  Badham,  Mr.  Bartlett, 
Mr,  Barton  of  Texas.  Mr.  Bennxtt, 
Mri  BiLiRAKis,  Mr.  Blaz,  Mr.  Bliley 
Mr,  Boulter,  Mr.  Brown  of  Colora 
do,  Mr.  Burton  of  Indiana,  Mr 
Co»Ts,  Mr.  Combest,  Mr.  Couhter, 
Mr.  C^RANE.  Mr.  Daniel,  Mr.  Danne 
MEJER,  Mr.  Daub,  Mr.  DeLay,  Mr 
DeWine,  Mr.  Dreier  of  California, 
Mr.  Duncan,  Mr.  Emerson,  Mr. 
Fawell,  Mr.  Fields,  Mr.  Fish,  Mr. 
FRfNZEL,  Mr.  Gallo,  Mr.  Gekas,  Mr 
GitBONS,  Mr.  Gregg,  Mr.  Hansen 
Mri  Hunter,  Mr.  Ireland,  Mrs.  John 
soif  of  Connecticut,  Mr.  Kemp,  Mr 
KoiBE.  Mr.  Lagomarsino,  Mr.  LEvns 
of  pilorida,  Mr.  LiGHTPoorr,  Mr.  Liv 
IN(BT0N,  Mr.  McCandlkss,  Mr. 
McGrath,  Mr.  McMillan  of  North 
Carolina,  Mr.  Mack.  Mr.  Miller  of 
Waishlngton,  Mr.  Moorhead.  Mr. 
NiiLSON  of  Utah.  Mr.  Oxley,  Mr. 
Packard,  Mr.  Petri.  Mr.  Ritter,  Mr. 
Roberts,  Mr.  Roth,  Mr.  Rowland  of 
Co<mecticut,  Mr.  Saxton,  Mr. 
Sc^uttte,  Mr.  Sensenbrenner,  Mr. 
SRVifWAY.  Mr.  Denny  Smith,  Mr. 
Smith  of  New  Hampshire.  Mr.  Solo- 
mon, Mr.  Spxnce,  Mr.  Stbnholm,  Mr. 
StVmp,  Mr.  Sweeney.  Mr.  Vander 
JacIt,  Mrs.  VucANOvKm,  Mr.  Weber. 
Mr,  Wilson,  Mr.   Wylie.   and  Mr. 

H.J.  Res;  8.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations bills:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BARTON  of  Texas  (for  hlm- 

sell,  Mr.  Mr.  Delay,  Mr.  Smith  of 

New  Hampshire,   Mrs.  Vocanovich, 

Mn     DoRNAN     of     California,     Mr. 

CogLE,  Mr.  Armey,  Mr.  Mack,  Mr. 

Laoomarsino,     Mr.     Emerson,     Mr. 

Donald   E.    Lukens,   Mr.    Bartlett, 

Mr.    GUNDERSON.    Mr.    Craig.    Mr. 

BotiLiKR,    ICr.    ScBUETTX,    and   Mr. 

MitXER  of  Oliio): 

H.J.  Res,  9.  Joint  resolution  proposing  an 

amendment  to  the  Constitution  to  Federal 

budget  proicedures;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  BENNETT: 
H.J.  Res,  10.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations; to  the  Committee  on  the  Judi- 
ciary.        , 

H.J.  Res.  11.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  ex- 
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penditures  of  the  Government  may  not 
exceed  the  revenues  of  the  Government 
during  any  fiscal  year  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  12.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  election  of  the  President  and 
Vice  President  and  to  authorize  Congress  to 
establish  procedures  relating  to  the  nomina- 
tion of  Presidential  and  Vice-Presidential 
candidates;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BROOMFIELD: 
H-J.  Res.  13.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  establishing  English  as  the  of- 
ficial language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  COLLINS: 
H.J.  Res.  14.  Joint  resolution  to  provide 
for  the  designation  of  September  1.  1987,  as 
"Working  Mother's  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  CRANE: 
H.J.  Res.  16.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  providing  that  no  person  may 
be  elected  to  the  House  of  Representatives 
more  than  three  times,  and  providing  that 
no  person  may  be  elected  to  the  Senate 
more  than  once:  to  the  Committee  on  the 

Judiciary.  

By  Mr.  DANNEMEYER; 
H.J.  Res.  16.  Joint  resolution  to  disap- 
prove the  action  of  the  District  of  Columbia 
Council  approving  the  Prohibition  of  Dis- 
crimination in  the  Provision  of  Insurance 
Act  of  1986;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  DE  LA  GAR2^: 
H.J.  Res.  17.  Joint  resolution  to  designate 
the  third  week  in  Jime  1987  as  "National 
Dairy  Goat  Awareness  Week";  to  the  Cam- 
mittee  on  Post  Office  and  Civil  Service. 

By   Mr.    DURBIN    (for   himself.   Mr. 
Gordon,  Mr.  Lipinski,  Mr.  Jones  of 
North  C^arolina,  Mr.  Klbczka,  Mrs. 
Bentley.  Mr.  Nielson  of  Utah,  and 
Mr.  BoNiOR  of  Michigan): 
H.J.  Res.  18.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  for  4-year  terms 
for  Representatives  In  certain  cases:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ESwIERSON: 
H.J.  Res.  19.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  prohibit  compelling  the  at- 
tendance of  a  student  in  a  public  school 
other  than  the  public  8Ch(x>l  netu'est  the 
residence  of  such  student:  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  20.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GAYDOS: 
H.J.  Res.  21.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  guaranteeing  the  right  to  life: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GUARINI: 
H.J.  Res.  22.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  for  a  single  6-year 
term  for  President  and  Vice  President,  and 
to  repeal  the  22d  article  of  amendment  to 
the  Constitution:  to  the  Committee  on  the 

Judiciary.  

By  Mr.  HUNTER  (for  himself.  Mr. 
Bates,  Mr.  Lowery  of  California, 
Mr.  Packard,  Mr.  Hyde,  Mr.  Danne- 
MEYER,  Mr.  Dickinson,  Mr.  Gregg. 
Mr.     Dreier     of     California,     Mr. 


DoRNAN  of  California.  Mr.  Ritter. 

and  Mr.  Badham): 

H.J.  Res.  23.  Joint  resolution  designating 

May  1988  as  "Air/Space  America  Month": 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  KILDEE: 
H.J.  Res.  24.  Joint  resolution  to  designate 
November  17,  1987,  as  "National  Communi- 
ty Education  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LAGOMARSINO: 
H.J.  Res.  25.  Joint  resolution  opposing  the 
Soviet  Union's  invsaion  and  7-year  occupa- 
tion  of  Afghanistan   against   the  national 
will  of  the  Afghan  people:  to  the  Committee 
on  Foreign  Affairs. 

H.J.  Res.  26.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  any  Member  of 
Congress  sentenced  for  conviction  of  a 
felony  during  a  session  of  Congress  from 
continuing  to  serve  as  a  Member  of  such 
Congress  after  the  date  of  such  sentencing; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  27.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war  or 
national  emergency;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  28.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  annual  increases  in 
F^ederal  budget  outlays  and  new  Federal 
budget  authority:  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  require  a  two-thirds  vote  of 
each  House  to  increase  taxes;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  30.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations acts;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  31.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  the  compensation 
of  Senators  and  Representatives,  providing 
that  no  increase  hi  compensation  shall  take 
effect  earlier  than  the  following  Congress; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LEWIS  of  Florida: 
H.J.  Res.  32.  Joint  resolution  designating 
the  month  of  May  1987  as  "National  Child 
Safety  Awar«iess  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  MIU^ER  of  Ohio: 
H.J.  Res.  33.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  English 
language;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MYERS  of  Indiana: 
H.J.  Res.  34.  Joint  resolution  to  authorize 
the  President  to  issue  a  pro<damation  desig- 
nating the  week  beginning  on  November  22, 
1987  and  November  20.  1988  as  "National 
P<imily  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Kildee,  Mr.  Sikorski,  Mr.  Stange- 
land,  Mr.  Daub,  and  Mr.  Weber): 
H.J.  Res.  35.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life:  to  the  Committee  on  the  Judiciary. 
By  Mr.  QUILLEN: 
H.J.  Res.  36.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United   States   to   provide   that   appropria- 


tions made  by  the  United  States  shall  not 
exceed  Its  revenues,  except  In  time  of  war  or 
.hreat  of  war  as  determined  by  the  Con- 
gress: and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROTH: 
H.J.  Res.  37.  Joint  resolution  to  establish 
a  bipartisan  National  Commission  on  Deficit 
Reduction:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  SHUMWAY: 
H.J.  Res.  38.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war  or 
national  emergency;  and  to  provide  for  the 
systematic  paying  back  of  the  national  debt: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    STUMP    (for    himself.    Mr. 
UOALL.  Mr.  KoLBB,  Mr.  Ktl,  and  Mr. 
Rhodes): 
H.J.  Res.  39.  Joint  resolution  to  recognise 
and  acknowledge  that  Fetmuu'y  14.  1987, 
will  mark  the  75th  anniversary  of  Arizona 
statehood  and  to  designate  the  year  1987  as 
Arizona's  Diamond  Jubilee;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mrs.  VUCANOVICH: 
H.J.  Res.  40.  Joint  resolution  to  designate 
May  7,  1987.  as  National  Barrier  Awareness 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WALKER  (for  himself  and  Mr. 
Ritter): 
H.J.  Res.  41.  Joint  resolution  affirming 
the  legislative  intent  under  the  Social  Secu- 
rity Act  to  provide  for  increases  in  old-age 
insurance  benefits  with  due  regard  to  in- 
creases in  the  cost  of  living:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FOLEY: 
H.  Con.  Res.  1.  Concurrent  resoluticm  pro- 
viding for  a  Joint  Session  of  Congress  to  re- 
ceive a  message  from  the  President  on  the 
State  of  the  Union;  considered  and  agreed 
to. 

H.  Con.  Res.  2.  Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of  the 
House  from  January  8  to  January  20,  1987; 
considered  and  agreed  to. 

By  Mr.  BROOMPIELI3: 
H.  Con.  Res.  3.  Concurrent  resolution  to 
condemn  Soviet  actions  in  implanting  listen- 
ing devices  in  the  United  States  Embassy 
building  being  constructed  in  Moscow  and 
to  support  the  Presid«»t  policy  on  when  the 
Soviet  Union  may  begin  to  use  its  recently 
constructed  chancery  building  in  the  Dis- 
trict of  Columbia;  to  the  Committee  on  For- 
eign Affairs. 

By  Mrs.  COLLINS: 
H.  Con.  Res.  4.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Office   of   Personnel   Manaaement   should 
provide    certain    vocational    rehabilitation 
services  in  its  administration  of  the  civil 
service  disability  retirement  program:  to  the 
Committee  on  Post  Office  and  C^vil  Service. 
By   Mrs.   COLLINS  (for  herself.   Ui. 
Bliley,    Mr.   Fawell,   Mr.   Porter, 
and  Mr.  Wobtley): 
H.  Con.  Res.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Abe 
Stolar.  a  citizen  of  the  United  States  and  a 
former  resident  of  Chicago,  and  his  family, 
be   allowed   to   emigrate   from   the  Soviet 
Union;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  CRANE: 
H.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  right  of  all  Americans  to  keep 
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and  bear  arms  in  defense  of  life  or  liberty 
and  in  the  pursuit  of  all  other  legitimate  en- 
deavors: to  the  Committee  on  the  Judiciary. 
By    Mr.    CRANE    (for    himself.    Mr. 
Daob.   Mr.   I^irr,   Mr.   Fawklu   Mr. 
EKBtsoM.  Mr.  HAioaascHifisT,  Mr. 
KuF,  Mr.  FUB.  Mr.  Moorhead,  Mr. 
Laooiiabsiiio,      Mr.      Gallo,      Mr. 
PoKTBt.  and  Mr.  Bakks): 
H.  Con.  Res.  7.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
rate    reductions    contained    in    the    Tax 
Reform  Act  of  1986  should  not  be  delayed; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DANMEMEYER: 
H.  Con.  Res.  8.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  respect- 
ing the  enactment  by  the  States  of  certain 
laws  relating  to  the  acquired  immune  defi- 
ciency syndrome;  Jointly,  to  the  Committees 
on  Energy  and  Commerce,  and  the  Judici- 
»ry. 

By  Mr.  DONNELLY: 
H.  Con.  Res.  9.  Concurrent  resolution  con- 
demning the  use  of  plastic  or  rubber  bullets 
by  British  security  forces  in  Northern  Ire- 
land and  calling  upon  the  Government  of 
the  United  Kingdom  to  end  the  use  of  such 
bullets  against  civilians;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DORNAN  of  California  (for 
himself  and  Mr.  Damkemxtkr): 
H.  Con.  Res.  10.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  congressional  action  on  the  President's 
budget  for  fiscal  year  1988  for  activities  re- 
lated to  the  acquired  immune  deficiency;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MOAKLET: 
H.  Con.  Res.  11.  Concurrent  resolution  di- 
recting the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and  Human 
Services  to  immediately  conduct  a  study  and 
report  to  Congress  on  steps  which  can  be 
taken  to  correct  the  benefit  disparity  luiown 
as  the  notch  problem,  in  order  to  insure  fair 
and  equitable  treatment  for  those  who  have 
based  their  retirement  plans  on  the  social 
security  benefit  levels  which  existed  or  were 
projected,  during  most  of  their  wori^ing  life- 
tlaes.  under  the  pre-1977  law;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GEPHARDT: 
H.  Res.  1.  Resolution  electing  officers  of 
the  House  of  Representatives;  considered 
and  agreed  to. 

By  Mr.  FOLEY: 
H.  Res.  2.  Resolution  to  inform  the  Senate 
that  a  quorum  of  the  House  had  assembled 
and  had  elected  Jim  Wright,  a  Representa- 
tive from  the  State  of  Texas.  Speaker,  and 
Donnald  K.  Anderson,  a  citizen  of  the  State 
of  California,  Clerk,  considered  and  agreed 
to. 

By  Mr.  FOLEY: 
H.  Res.  3.  Resolution  providing  for  a  com- 
mittee to  notify  the  President  of  the  assem- 
bly of  the  Congress;  considered  and  agreed 
to. 

By  Mr.  WHTTTEN: 
H.  Res.  4.  Resolution  to  inform  the  Presi- 
dent of  the  United  States  of  the  election  of 
Speaker  and  Clerk  of  the  House  of  Repre- 
sentatives; considered  and  agreed  to. 
By  Mr.  FOLEY: 
H.  Res.  5.  Resolution  adopting  the  Rules 
of  the  House  of  Representatives  for  the 
100th  Congress;  considered  and  agreed  to. 
By  Mr.  MICHEL 
H.  Res.  6.  Resolution  relating  to  the  com- 
pensation of  certain  minority  employees; 
considered  and  agreed  to. 
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By  Mr.  FROST: 
H.  Res.  7.  Resolution  fixing  the  daily  hour 
of  meeting  of  the  House;  considered  and 
agreed  to. 

By  Mr.  FOLEY: 
H.    Res.    8.    Resolution    authorizing    the 
Speaker  to  administer  the  oath  of  office  to 
Representative  Joseph  E.  Brennan  from  the 
State  of  Maine;  considered  and  agreed  to. 
By  Mr.  GEPHARDT: 
H.  Res.  9.  Resolution  designating  member- 
ship on  certain  standing  committees  of  the 
House;  considered  and  agreed  to. 
By  Mr.  MICHEL 
H.  Res.  10.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

By  Mr.  RANGEL  (for  himself  and  Mr. 
Giucan): 
H.  Res.   11.  Resolution  to  establish  the 
Select  Committee  on  Narcotics  Abuse  and 
Control;  to  the  Committee  on  Rules. 

By  Mr.  FOLEY  (for  himself,  Mr. 
Michel,  Mr.  Hamilton,  and  Mr. 
Cheney): 

H.  Res.  12.  Resolution  creating  a  Select 
Conanittee  to  Investigate  Covert  Arms 
Transactions  with  Iran;  to  the  Committee 
on  Rules. 

By  Mr.  MILLER  of  California  (for 
himself.  Mr.  Coats,  Mr.  Lehman  of 
Florida,  Mr.  Fish,  Mrs.  Schroeder, 
Mr.  Wolf,  Mrs.  Boccs.  Mr.  McHugh, 
Mr.  Weiss,  Mr.  Anthony,  Mrs. 
Boxer.  Mr.  Levin  of  Michigan,  Mr. 
Morrison  of  Connecticut,  Mr.  Row- 
land of  Georgia,  Mr.  Sikorski,  Mr. 
Wheat,  Mr.  Martinez,  Mr.  Evans, 
Mr.  Kastenmeier,  Mr.  Clay,  Mr. 
RODINO,  Mr.  Vento,  Mr.  Levine  of 
California,  Mrs.  Kennelly,  Mrs. 
Lloyd,  Mr.  Smith  of  Florida,  Mr. 
KiLDEE,  Mr.  McKiNNEY,  Mr.  Matsui, 
and  Mr.  Edwards  of  California): 
H.  Res.  13.  Resolution  to  establish  the 
Seleet  Committee  on  Children,  Youth,  and 
Families;  to  the  Committee  on  Rules. 

Mr.  LELAND  (for  himself,  Mrs.  Rou- 
KEMA,  Mr.  ACKERMAN,  Mr.  Akaka, 
Mr.  Anderson,  Mr.  Andrews,  Mr. 
Applegate,  Mr.  Atkins,  Mr.  Bar- 
nard, Mr.  Bennett,  Mr.  Bereuter, 
Mr.  Berman,  Mr.  Bevill,  Mr.  Biaggi. 
Mr.  BoLAND,  Mr.  Bonker,  Mr. 
BoRSKi,  Mr.  Boucher,  Mrs.  Boxer, 
Mr.  Brooks,  Mr.  Broomfield,  Mr. 
Brown  of  California,  Mr.  Brdce,  Mr. 
Bryant,  Mr.  Bustamante,  Mr.  Carr, 
Mr.  Chandler,  Mr.  Clay,  Mr. 
Coelho,  Mr.  CoNTE,  Mr.  Cooper,  Mr. 
Coyne,  Mr.  Crockett,  Mr.  de  la 
Garza,  Mr.  Derrick,  Mr.  Dicks,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Dorgan 
of  North  Dakota,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Downey  of  New  York, 
Mr.  Dellums,  Mr.  Duncan,  Mr. 
DwYER  of  New  Jersey,  Mr.  Dymally, 
Mr.  Edwards  of  California,  Mr. 
Evans,  Mr.  Fazio,  Mr.  Feighan,  Mr. 
Fish,  Mr.  Foclietta,  Mr.  Ford  of 
Tennessee,  Mr.  Ford  of  Michigan, 
Mr.  Frank,  Mr.  Frost,  Mr.  Garcia, 
Mr.  Gejdenson,  Mr.  Gephardt,  Mr. 
Oilman,  Mr.  Gonzalez,  Mr.  Gordon, 
Mr.  Gray  of  Illinois,  Mr.  Gray  of 
Pennsylvania,  Mr.  Gunderson,  Mr. 
Hall  of  Texas,  Mr.  Hamilton,  Mr. 
Hayes  of  Illinois,  Mr.  Hefner.  Mr. 
Hertel,  Mr.  HoRTON,  Mr.  Hoyeh,  Mr. 
Hdtto,  Mr.  Ireland,  Mr.  Jacobs,  Mr. 
Jeffords,  Ms.  Kaptur,  Mr.  Kasten- 
meier, Mrs.  Kennelly,  Mr.  Kildee, 
Mr.  Kleczka,  Mr.  Kolter,  Mr.  Kost- 
MAYER,  Mr.  LaFalce,  Mr.  Lantos,  Mr. 


LCATH  of  Texas,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Lehman  of  Florida,  Mr. 
LcviN  of  Michigan,  Mr.  Levine  of 
California,  Mr.  Lewis  of  California, 
Mrs.  Lloyd,  Mr.  Lowery  of  Califor- 
nia, Mr.  LowRY  of  Washington,  Mr. 
LtJAN,  Mr.  Thomas  A.  Luken,  Mr. 
Manton.  Mr.  Markey.  Mr.  Martin 
o|  New  York,  Mr.  Martinez,  Mr. 
Matsui,  Mr.  Mavroules,  Mr.  Maz- 
ZOLI,  Mr.  McDade,  Mr.  McGrath, 
Mr.  McHuGH,  Mr.  McKinney,  Mr. 
Miller  of  California,  Mr.  Mineta, 
Mr.  MooDT,  Mr.  Morrison  of  Wash- 
ington, lAi.  Mrazek,  Mr.  Natcher, 
Mr.  Neal,  Mr.  Nowak,  Mr.  Oberstar, 
Mr.  Ortiz,  Mr.  Owens  of  New  York, 
Mr.  Paneita,  Mr.  Penny,  Mr. 
Porter,  Mr.  Rahall,  Mr.  Richard- 
son, Mr.  RiTTER,  Mr.  Rodino,  Mr. 
Roe,  Mr.  Roybal,  Mr.  Sabo,  Mr. 
SixTON,  Mr.  Scheuer,  Mrs.  Schroe- 
D«R,  Mr.  ScHUMER,  Mr.  Skelton,  Mr. 
Smith  of  Florida,  Mr.  Robert  F. 
Smith,  Ms.  Snowe.  Mr.  Spratt.  Mr. 
Staggers,  Mr.  Stanceland,  Mr. 
Stokes,  Mr.  Tallon,  Mr.  Thomas  of 
Georgia,  Mr.  Torres,  Mr.  Torri- 
c»ja,  Mr.  Towns,  Mr.  Traficant, 
Mr.  Traxler,  Mr.  Udall,  Mr.  Valen- 
tiue,  Mr.  Vento,  Mr.  Watkins,  Mr. 
Waxman,  Mr.  Wheat,  Mr.  Williams, 
Mi".  Wise,  Mr.  Wolf,  Mr.  Wortley, 
Mr.  Wyden,  Mr.  Yatron,  Mr. 
DtntBiN,  Mr.  Howard,  Mr.  Morrison 
of  Connecticut,  and  Mr.  Stark): 
H.  Res,  14.  Resolution  to  establish  the 
Select  Committee  on  Hunger;  to  the  Com- 
mittee on  Rules. 

By  Mr.  BENNETT: 
H.  Rea.  15.  Resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  place  greater  emphasis  on  the 
improventent  of  the  capabilities  of  the 
United  States  conventional  forces,  particu- 
larly in  ct>operation  with  other  member  na- 
tions of  tihe  North  Atlantic  Treaty  Organi- 
zation; jolnly,  to  the  Committees  on  Armed 
Services,  luid  Foreign  Affairs. 

By  Mr.  CONTE  (for  himself,  Mr.  Don- 

N*j,Y,  Mr.  Sharp,  Mr.  Horton,  Mr. 

MpAKLEY,  Mr.  Studds,  Mr.  Jeffords, 

Mr.  DioGuARDi,  Mr.  Markey,  Mr.  St 

Germain,    Mr.    Frank,    Mr.    Coats, 

Miss  Schneider,  Mr.  Mavroules,  Mr. 

DOWNEY  of  New  York,  Mr.  Rangel, 

Mrs.  Kennelly,  and  Mr.  Dwyer  of 

N^w  Jersey): 

H.    Res.    16.    Resolution    expressing    the 

House  of  Representatives'  opposition  to  an 

imposition  of  an  import  fee  on  crude  oil  and 

refined  products;  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  CRANE  (for  himseU  and  Mr. 

OILMAN): 

H.  Res.  17.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall  vote  on  the  passage  of  bills  making 
appropriations  and  bills  providing  revenue; 
to  the  Committee  on  Rules. 

By  Mr.  DONNELLY  (for  himself,  Mr. 
COnte,  Mrs.  Kennelly,  Mr.  Downey 
of  New  York,  Mr.  Rancel,  Mr. 
Sharp,  Mr.  Horton,  Mr.  Moakley, 
Mr.  Studds,  Mr.  Jeffords,  Mr.  Dio- 
G^ARDi,  Mr.  Markey,  Mr.  St  Ger- 
MABN,  Mr.  Frank,  Mr.  Coats,  Miss 
Schneider,  Mr.  Mavroules,  and  Mr. 

M^RATH): 

H.  Res.  18.  Resolution  expressing  the 
House  of  Representatives'  opposition  to  an 
impositioi)  of  an  import  fee  on  crude  oil  and 
refined  products;  to  the  Committee  on  Ways 
and  Mean$. 


By  Mr.  EDWARDS  of  Oklahoma: 
H.  Res.  19.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall   vote   on   passage   of  any   measure 
making   appropriations   or   providing   reve- 
nue; to  the  Committee  on  Rules. 
By  Mr.  GUARINI: 
H.   Res.   20.  Resolution  establishing  the 
House  of  Representatives  foreign  Student 
Intern    Program;    to    the    Committee    on 
House  Administration. 

By  Mr.   IRELAND  (for  himself,  Mr. 
Lewis  of  Florida,  and  Mr.  McCol- 

LUM): 

H.  Res.  21.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  agreement  between  the  United 
States  and  the  European  Community  on 
citrus  and  pasta,  and  for  other  puriKtses;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Iowa: 

H.  Res.  22.  Resolution  authorizing  the 
House  Administration  Conunittee  to  investi- 
gate, recount,  and  report  on  contested  elec- 
tions for  the  House  of  Representatives:  to 
the  Committee  on  Rules. 


1.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Nebraska,  rela- 
tive to  the  stockholders  of  the  Valentine 
and  O'Neill  Production  Oedit  Associations; 
to  the  Committee  on  Agriculture. 

2.  Also,  memorial  of  the  Legislature  of  the 
State  of  Maine,  relative  to  oil  companies;  to 
the  Committee  on  Energy  and  Coounerce. 

3.  Also,  memorial  of  the  18th  Legislature 
of  Guam,  relative  to  the  closing  of  the  local 
passport  office;  to  the  Committee  on  For- 
eign Affairs. 

4.  Also,  memorial  of  the  Legislature  of  the 
State  of  Florida,  relative  to  the  designation 
of  "Space  Pioneers  Memorial  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

5.  Also,  memorial  of  the  Legislature  of  the 
State  of  Florida,  relative  to  recognition  of 
the  "Lake  Worth,  Intracoastal,  Heritage 
Corridor";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIAI^ 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

1.  By  the  SPEAKER:  Petition  of  the  na- 
tional president.  Naval  Reserve  Association, 
Alexandria,  VA.  relative  to  the  association's 
national  conference;  to  the  Committee  on 
Armed  Services. 


2.  Also,  petition  of  the  National  Associa- 
tion of  State  Mine  Inspection  Agencies,  rela- 
tive to  mine  health  and  safety;  to  the  Com- 
mittee on  Education  and  Labor. 

3.  Also,  petition  of  the  Prime  Minister  and 
Minister  of  Finance,  Commonwealth  of  the 
Bahamas,  Nassau,  N.P.,  Bahamas,  relative 
to  South  Africa;  to  the  Committee  on  For- 
eign Affairs. 

4.  Also,  petition  of  the  Council  of  the  City 
of  New  York,  NY,  relative  to  a  mandatory 
prison  term  for  the  possession  of  the  drug 
"crack  ";  to  the  Committee  on  the  Judiciary. 

5.  Also,  petition  of  Ofelia  Soriano,  Tarlac, 
Philippines,  relative  to  citizenship:  to  the 
Committee  on  the  Judiciary. 

6.  Also,  petition  of  Judith  F.  Green, 
DePere,  WI,  relative  to  citizenship;  to  the 
Committee  on  the  Judiciary. 

7.  Also,  petition  of  the  City  Council,  North 
Olmsted,  OH,  relative  to  the  Social  Security 
System;  to  the  Committee  on  Ways  and 
Means. 

8.  Also,  petition  of  the  City  Council,  New 
York,  NY,  relative  to  the  passage  of  H.R. 
4938  and  H.R.  5080;  to  the  Committee  on 
Ways  and  Means. 


^^rf^T^Trf^  T»T?COT/^TWT  A   ¥       T»  l"? ^^rf-^ T»  T-k 
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RE»ULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79tb  Congress,  title  m.  Regulation  of 
Lobbying  Act.  section  308(b).  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 


under  the  provisions  of  thb  section  with  the 
Clerk  of  the  House  of  Representativea  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  CleriL  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  ttae  calendar  quarter  with  respect  to 
whicb  such  information  is  filed  and  shall  be 
printsd  in  the  Corcressiohal  Record. 


January  6,  1987 


The  CHerk;  of  the  House  of  Repre- 
sentative* and  the  Secretary  of  the 
Senate  Jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1986: 

(Not*.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  u-e  printed,  and  are  indicated  by  their  respective  headlhgs.) 

Pns  Dm  Conr  With  tbi  Skkstart  op  thx  Senate  ahd  Filx  Two  Copies  With  the  Clerk  of  the  House  op  Rzpkesemtatitss: 

This  page  (page  1)  is  designed  to  supply  identifying  data:  and  page  2  (on  the  bacli  of  this  page)  deals  wit^  financial  data. 

Placx  am  "X"  Bbow  tbb  Appropriate  LrrrER  or  Figprb  in  the  Box  at  the  Right  of  the  "Report"  Heaoimg  Below: 

"taLDnMUT"  RiF<MtT  <"Regi8tration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  pate  1  only. 

"QuAKmLT"  Rkpobt  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X  '  below  the  appropriate 
figure.  Fill  out  Iwth  page  1  and  page  2  and  ae  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
numbered  aa  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "5,"  ■6,"  etc.  Preparation  and  filing  in  accordance  with  instructions 
will  aooompUah  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear  1».. 


I  REPORT 

Pursdamt  to  Federal  Regulation  of  Lobbying  Act 


p 

quarter             1 

1st 

2d 

3d 

4th 

(Mark   one  square  only) 

Note  on  Item  "A".— (a)  In  General.  This  "ReE>ort"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
(1)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 

the  "employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 

Join  in  filing  a  Report  as  an  "employee".) 
(il)  "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Sbpaiatb  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees, 
(il)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requironent  merely  because  Report.s  are 

filed  by  their  employers. 


A.  Oroarizatioh  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  this  Quarter. 


Note  oh  Item  "B".— iJeiJorts  by  Agent*  or  Emptoyees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that:  (a)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
all  members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of 
one  penon  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  Employee.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


Note  oh  Item  "C".— (o)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions, 
amendments,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may 
be  the  subject  of  action  by  either  House"— S  302(e). 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

C.  Lcgislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  Imown;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  Is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  sUte  below  what  the  nature  and  amount  of 
anticipated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fUl  out  items  "D"  and  "E"  on  the  back  of  this  page.  E>o  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.| 


AFFIDAVIT 

[Omitted  in  printing] 
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Or|in2)liw  Of  hidmdyal  Filni 


LcMme  J  Mdnr.  2S(I0  fms^mn  hmae.  NW.  #36M  HMnftan.  DC  20006 

Bun  J  Abrams.  INbaiik  Tmo)  Hxky  t  Mcfloy  Ok  Cliase  MmMUb  I>la2>  Ne»  York.  NY  10005 .. 

Kbniicw  J  Hums.  OMMCO  18?8  L  Street.  WfK.  #660  Hatrnffm.  DC  20036 

fUun  Guiv  Straus  Mam  t  FeM.  1333  New  Hmpshn  Ave .  NW.  #400  Wartniton.  DC  20036 

Do „ - 


Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do. 


UcM  Henderson  O'Banen  t  Rovsselal.  1901  N  Fort  Myer  Drne.  #1204  Rosslyn.  tM  22209 

Do " ■ 

Do " •■ 

Do - — 

Amencin  Amisement  Ibdane  Asai.  205  Tlie  Strand  Afcuandna.  VA  22314 •"••■—•• 

American  Assn  ol  Museums.  1055  Tlwnas  Jetterson  St .  NtHI.  #42>  Wastnnfton.  DC  20007 

Omstrntief  E  Anders.  1667  »  Street,  NW,  #660  Washmflon,  X  20006 

BetteAiderson,  1020  19tli  Street.  NW  Wastmiton.  DC  20036 

Owen  W  Anftum,  1667  K  Street,  NW,  #650  Wastnngton,  DC  20006 

Aiwnal  MHical  Action  Commrttee,  PO  to  2706  Wastimjton,  K  20013 .-...™.™..._ 

Arent  Foi  Kmtner  Plotkin  t  Katn.  1050  Connecticut  Avenue.  NW  Wastunftn.  K  20036  ...„ „ 

Do — 

Do 

Do 

Paul  Anieson,  1701  PB«is»tvania  Ave.  NW,  #940  Wastimjrton,  X  20006 

Eddie  T  AmoM,  3620  Peartree  Court.  #32  S#wr  Sptmi,  SD  20906 

Armkl  t  Porter,  1200  New  Hampstwe  Ave.  NW  Wastwieton.  X  20036...- _ 

Lud  AsNev.  PC,  1735  New  Vorti  Avenue,  NW,  6tli  R  Wastimfton,  X  20006 — 

NrinlK  /  Astiood,  1000  Elm  Street  PO  to  330  Mandiester.  NH  03105 

Austin  Industries,  he.  PO  to  1590  Dalas,  TX  75221 

ACS  Systems,  Inc.  360  Hemdon  Partiway  Heratai,  VA  22070 ~ - 

APCO  Associates,  1200  New  Hampslwe  Ave,  NW  Washmjton.  X  20036 

Baker  {  Botts,  1701  Pennsvtvania  Ave,  NW  Waslnnjton,  X  20006 

Fredent*  Wm  Banc,  900  1501  Street,  NW  Washmffon,  X  20005 _ 

Douglas  P  Bates,  1615  L  Street,  NW,  #1350  WaAnjIor,  X  20036 

Ann  F  Bavaria,  35  Nottli  Sutti  Strrt  ftadlni,  PA  19601 

M  Wendel  Belew  Jr,  2100  M  Street,  NW,  #603  Waslnngton,  X  20036 „.- 

James  P  Belis  Sr ,  1629  K  St,  NW.  #1100  Wjsliiiwton.  X  20006 ~. 

Dave  Beridi,  1616  P  Street,  NW  Wasnington,  X  20036 

Berlmei  i  Matoney,  1101  17tli  Street,  ((W,  #1004  Washngton.  X  20036^791 

Do 

Berman  Bergner  (  Bojette,  1016  16t1i  Street,  NW,  #700  Wastunjlon,  K  20O36 _ 

Bevcndge  S  Diamond,  PC.  1333  New  Hampstwe  Ave,  NW  Wastangton,  K  20036 

Do 

Hugh  L  Bmlord,  50  Coe  Road,  #223  Bellea*,  Fl  33516 ^.^ -^j^-^i:;" 

Bin*  Hofton  Bittner  Pestinjer  I  Anderson,  12lti  Floor  1155  Connecticut  Ave,.  NW  WastwfUo,  X  20036.. 

Balvf  Uberman  Cooli  PurceH  t  Beynote,  1200  17tti  Street,  NW,  7tti  Fl.  Waslwgton.  X  OT36 

David  A  Blair.  5205  Leestag  Pie,  #505  Fans  Oiurch,  VA  22041 

Ridiard  R  BlaM  Ir,  777  Utti  Street.  NW  Washington,  X  20005 

Vera  Sterner  Blore.  1615  H  Street,  NW  Washington,  X  20062 - 

Blue  Cross  i  Blue  Shield  Assn.  1709  New  ¥oct>  Avenue.  NW.  #303  Washmeton.  K  20006 

Bhim  Nash  t  Radstadi.  1133  15th  Stteel.  NW,  #1100  Washmgton.  X  20(i05 

Charles  R  BlumenleM,  Bogle  t  Gates  2100  Bank  o(  CaMomia  Center  Seattle,  WA  9*164 

Nancy  Bothne,  2001  S  Street,  NW,  #312  Washington.  X  20009 .^.^. 

Bracy  Wbm  I  Company,  1000  Connecticut  Avenue,  NW,  #304  Washngtcn.  X  20038 

Do - 

Salty  M  Bram,  1957  E  Street,  NW  Washeigton,  X  20006 - 

Brand  i  Lowell,  923  15th  Street,  NW.  Fifth  Fl  Washmcton,  X  20005 

Caniyn  U  Brehm,  1660  I  Street.  MW  Washington,  X  20036 _ •"■••-™" 

BRodfwrst  Brtnk  Mariiam  I  Haitly,  1730  Pennsytvana  Ave ,  NW,  #300  Waslingtoa.  DC  20006 

Wolf  Bruedunann,  1615  H  Street,  NW  Washington,  X  20062 

Thomas  L  Budimaster,  1225  Conoectoil  Avenue,  NW,  #300  Washmgton,  X  20036 - 

Burson4tarstellei,  1850  M  Street,  NW,  #900  Washington,  X  20036 

Do - - 

Do 

Do  ~ 

Bustiy  Rehm  and  Leonard,  PC,  1330  Connecticut  Ave ,  NW,  #200  Wastangton,  X  20036 

Do - 

M.  CakMI  Butler.  PO  to  720  Roanoke.  VA  24004 -^--^r ;o.i„^,-; - 

Mdiael  F  Butter  Andrews  t  Kwlh  1730  Pennsyhianu  Avenue.  NW  Washington,  K  20006 

Cahi  Gordon  i  Rendel,  M  Pine  Street  New  York,  NY  10005 

Charles )  Can^isi,  1300  l9th  Street,  NW.  #501  Washmgton,  X  20036 ■■—■••- 

Laura  Van  Etien  Cannata,  1700  Pennsyhiana  Avenue,  NW.  #525  Washmgton,  X  20006 

Cvim  i  Drysdale,  Oitd,  One  Thomas  Circle.  NW  Washmgton.  X  20005 - 

Do - 

Carmen  i  Muss,  1901  Pennsylvania  Avenue.  NW,  #900  WashiMton,  X  20006 

AleuKlr]  Carr,  215  Pennsylvania  Avenue,  SE  Washmgton.  X  2M03 

Danel  Joseph  Cassidy.  1611  North  Kent  Street.  #805  Arlington.  VA  22209 

CassKkr  and  Assooales,  Inc,  Metropolitan  Square  655  15th  §1 ,  NW,  #1100  Washnglon.  X  20005 

OaZ^^^ZZZZ'''"'''"''Z.'. - 

Oiadboume  t  Parke.  1101  Vermont  Avenue.  NW  Washington.  X  20005 - 

Do 

Chantos  Assocutes,  Inc,  1625  R  Street,  NW,  #200  Washmgton,  X  2I)006^..._.....„... -... 

Cituens  tor  Stabiknw  Corpaate  Tans  t  Foreign  Pokey,  PO  to  1036  Guthne,  OK  730441036 

deary  QMMb  Sleen  t  Hamilton,  1752  N  Street,  NW  Wash«|ton,  X  20036 _ 

Coan  Couture  Lyons  I  Moortiead,  1625  Eye  St ,  NW,  #1015  Washmgton,  X  20006 

Ernest  Atei  cSen,  Journal  Square  Plaa  Jersey  Oty,  NJ  07306 .  ■;^-;iii;;i 

Collier  Shannon  Ri  «  Scott,  1055  Tliomas  Jefferson  SI ,  NW,  #30t  Washogton,  X  20007 

Do 

Do 

William  PCiiiiB,'44Vlio'C«iiioi^  

Do. 


Committee  to  Support  the  Antitnist  Laws.  1401  New  York  Aveoue.  NW,  #620  Washngton.  X  20005.. 

Robert  J  Coilw,  110  Maryland  Avenue,  N(,  #409  Washmgton,  K  11383 

Wttam  H  Coronan,  1050  Connecticut  Avenue,  NW.  #800  Washington.  X  20036 

Corman  Law  Offices,  1420  16tli  Street.  NW  Washngton,  X  20036 - 

Do.. 

Do.. 

Do.. 

Do.. 


Covmgton 


i  BiirtiiiL  i2bi'  tansytvana  Avenue,  NW  P  0  to  7566  Wastnfton,  K  20044 . 


Tamara  Ci».  The  Powci  House  3255  Grace  Street,  NW  Washngton,  K  20007 
Do 
Do 
Do 
Do 


Ronald  Crawtord.  fff  Reaaict  AssooMs  1700  K  Street,  NW.  #303  Wslnrlai.  K  20006.. 

Mao  Dent  Cusp.  21  I>H»«t  Qtde.  NW  Waslnrten.  X  20036 

Qowril  I  Momg,  1100  COnnectiait  Ave.  NW  Wshmgton.  X  20036 - 


Empkiyci/Ctenl 


Roppetman  Fuel  Development  Corp 

Rockefeller  Group.  Inc 

Dominion  Marine  Assn 

Bear  Sleamt 

Commercial  Metals  Co 

Dash  Tradmg  Co 

Electronic  Processmj  Inc 

Fleet  Delnery  Service,  inc 

GTE  Corporation 

Ha*  Real  Estate  Group 

Thermo-Election  Co 

Brown  Sown  Corp 

Consokdated  Frei^hNys 

Regular  Camfflon  Carrier  Conteience 

Teus  Ah  Corp 


Martowe  &  Co  (For  Graphic  Communiutais  lit'l  Unml 
Anderson  Benianni  Read  t  Haney  (FwUS  Banknote  con)) 
Armco 

All  Industry  Television  Slalion  Music  License  Committee 

ConAgra 

Stephen  Goktberg 

Pyramid  Lake  Paiule  Tnbal  Council 

Design  Professionals  Coalition 


EXEL  limited 

Cenlial  States  of  Omaha 

PuWic  Service  Co  of  New  Hampshire 


Recording  Industiy  Assn  of  America 

Geiak)  D  Hines  Interests 

Ikuted  MiK  Woiktrs  of  America 

Business  Roundtahle 

Meridun  Bancorp.  Inc 

Long  Lake  Energy  Corp 

Pahimtxi  &  CerreK  Inc  (For  European  Comnwmty) 

Union  0)  Conxined  Soentists 

Emtiassy  of  Belin 

Government  of  Bartiados  Ministry  of  Finance  i  Plamng 

ReputAc  ol  Korea 

Metal  to  America  Inc 

Town  of  Oyster  Bay  Industrial  Development  Agency 

Alaska  NOLs  Coalilnn 
Techmcor  Data  Systems  Corp 
National  Beer  Wholesalers  Assn 
National  Assn  of  Realtors 
Chamber  nl  Commerce  of  the  U  S 

Animal  Health  kistitute 

Csaitoi  of  Independent  Timber  bowers 

Farmworker  Justice  Fund,  kic 

Arkla.  Inc 

Confederated  Saksh  &  Kootenai  of  the  Flathead  ReSBvatnc 

Associated  Genral  Contractors  ol  America 

West  Side  Rad  Devekipnent  Foundation.  Inc 

General  Motors  Corp 

Pnmark  Corp 

Chamlier  of  Commerce  of  the  U.S 

Citinns  lor  Sensible  Control  of  Acid  Ram 

American  Insurance  Assn 

Chester  Solid  Waste  Assn 

Natoul  Foundation  loi  Intectuus  Disiases 

Softgel  Assn  • 

American  Otmns  Abroad 

Guam  Contractors  Assn 

Bradley  Associates 

Lazard  Freres  i  Co.  el  al 

E>el  Limited,  et  al 

National  Comrn  to  Preserve  Social  Security 

Equitable  Lite  Assurance  Society  of  the  US 

J  Paul  Getty  Trust 

Swig  Investment  Co 

LGH  Venture 

U  S  Pubkc  Interest  kesearch  Group 

Citizens  for  Educational  Freedom 

Amercan  Hospital  «  Shanghai  Foundation 

Fudan  Foundation 

Gkibal  Broadcasting  Group  Inc 

Inspiration  Resources  Corp 

TImej  Corp 

Belk  Stores  Services.  Inc 

Refiners  Negotiating  Committee 
State  Street  Devehipment  Co  of  Boston 
Radn  Otfiors  Unnn.  Disl  3  NMEBA  tfl-CX) 
Muraopal  Castmgs  Fair  Trade  Council 
National  Coabtoi  of  Fresh  Potato  Processors 
National  Pasta  Assn 
Petroleos  de  VeaezueU.  S  A 
Keeie  Company  (FoiRepubkc  of  the  Phikppines) 
Keefe  Company  (For  Southern  Co  Services,  kic) 

National  Peace  Institute  Foundation 

Alked-Signal.  kic 

Ckiverteaf  Group.  Inc 

Connell  Rice  i  Sugar  Co  Inc 

Ryder  System,  Inc 

Systems  Leasing  Corp 

Wmn  Devehvmeni  Co 

Haimark  Cards,  Inc 

Marathon  US  Realties  Inc 

Gray  (  Co  PiMc  Communications  kitT  loc  (Fotiions  Gran  Co) 

Gray  t  Co  Pubkc  Communcations  kit'l.  Inc  (ForNational  SuRflower  Assn) 

Gray  t  Co  Pubkc  Communications  Int'l.  Inc  (FoiNebraska  IMieat  Board) 

Gray  i  Co  Pubkc  Communications  Inl'l.  Inc  (For  Renewable  Fuets  Assn) 

Gray  t  Co  Pubkc  Communcatas  Int'l  hK  (For  Vaknont  hakstnes) 

BI2CAP.  hK 

Business  Ei»cutives  fa  Nattnal  Security,  he 

Oty  ol  North  Miami 
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Oiinzitn  a  Mwdual  Vim 


20  F  SMI.  M.  M  (to  mtm^m.  DC  »ni ,. 

2111  MndMrib  timm.  m  (MMm.  K  20036 

Ik.  1730  Hn*  MM  Immm.  mTimtatrntm.  K  20036 

.  Mr  t  MMa  ISIS  hntan  Itm..  m.  #400  wmmlui.  K  20000 

ii  oc  kc.  im  I  SMTiw  ommik  dc  20006 

HHi^  DC  20036.. 


111!  II 
I4S5 


Ml.  #3H 


Ml.  #1200  MMftai.  K  20004.. 


1111 II  at  WW.  >3iO  Utta^u.  DC  20036 

IM«t  Mn  I  ■«*.  1730  taMtNM  kmm.  mrfllOO  MUmUm.  DC  20006 

I  (  S*.  iSS  lS»Shrt.lMI.  #700  IMMfki.  kIhoS 

tl  I.  IMbL  StanM  I  «*■  1776 1  SiMlim  IMifIa,  K  20006 

m  MriiH  M*f  Mw  t  HM.  177S  Ruw|Ii»m  Aw..  MK  Wata^loa.  DC  20006 
III 


c/«  tai  l*M  I  NtotM 


K  WlMtt  DC  20002  .^............. 

taM  12S5  ZM  Siract  NW  WtelM|fon. 


isoi  I  a..  Mr.  #101 


re  20037.. 
re  20036.. 


Oi.. 
Dl.. 
(h.. 
Oi- 


,  2101  I  St. 


DC  20037.. 


,  IStOh 


1 1  KrIb  1730  ■  Skwl,  NW.  »412  W, 
I  hiliaii  tmmt.  m  Wuliiiliii.  K  20061 

,  12Si3riSl.  M  Wl*iniiiirilC  20037 

,  St2  tmmtimm  Amu.  SE  IMMai,  DC  20003 

..      '  I  Nnrt  WmSiitai.  DC  20001 

1 1  ■*.  P.C  \Sa  ■  Stat  MTflOO  KBliii«tm.  K  20036 

1201  mam».  »m  nmk  n  7701s 

V  16»  E|i  Stat  m.  #500  WiHimiri.  DC  20006 

i  (  M,  Mapk.  #1000  GOO  Nnr  HaRvstae  /Weme.  NW  NBMnglon 


K  20036. 


I  A.  Cdrit^  Ub  OMcm  ii  ■■  R  km  3213  0  Stat  NW  WashnKtoi.  K  20007 

I  A.  GUI.  2762  WMw  Pin.  M  Wliiiltiii.  K  20001 

T  b»mV.n»  DM  Mm  N,  Apt  i23  5ww)t  U  71107 „ 

Mka  FayM  k..  Ih  Fa^M  OMiV  1175  Eyt  Stat  NW,  #1275  Walnilon.  K  20«p6.. 

M  hqiiiiii'taiiiiiv'iiit'i^^ 

Oi ' 

oiZZ~zz:z™ZZZ~zz"Zzzzz::::::;:::::::i:::::;;;::;;::: 


Dl_ 
Oi.. 
Di.. 


&  FlB.  2033  ■  Stat  NW.  #700  thftm^m.  DC  20006. 


■Ml  E.  lirt.  2400  E.  Cli Liil  BM,  #500  a 

FMIMi  llMiHi  iMMMi  I  lam.  2121  taqA 

Rrim IMkMaiir Hi  "  '    " 

■dM  A.  fwan.  1735 
FiMi  I  CM^r.  1317 
FM  hat  Ham  9nm  I  Jaitn.  1001 
Dl. 


I  Mw  nn  MHB,  M«  NnliHtoi,  DC 
'  F  St.  NW,  #307  WrtiiiiuiiTbC  200( 


ft3330« 

fmmt,  NW,  #200  WahinftDii,  DC  20007 

'        I120CgnnKtiait  Aw.  NW.  #46SW>slMi{tRi,  K20036.. 

20006 

20004 

Aw.  NW  iitiiiBiJmMvm'ZZZ^'ZZZ^^^^ 


IMl  Ma  GMar.  Mil  N  Stat  NW,  #350 
Jh  a.  Cami.l7S  Dtfta  Stat  NW.  #104 1 


AM  J.  SMa,  1016  ion  Stat  NW.  6I1  Fta 
Gha  DmI  Cnkta.  1050  ' 


ak  L  Gkrt  4324  GaM  Anaa  NW  WMtanJK? 
t  taaait  la.  TaWMBfa BaMa  [455 
Ha  METnataar  Haa  3255  taxaiat  NW  I 


ni„ 

Di„ 
Dl.. 
Oi.. 


K  20036 

DC  20036 , 

DC  20036 

#S00  WaHMta.  iic  20036 

«,  DC  »036 

20011 

me,  NW.  #950  WisMngton.  DC  20004 . 
DC  20007 


IMt  L  tay.  Tki  Ftaa  Haa  3255  Gnn  Stat  NW  Wataftai,  DC  20007.. 
Dl.. 


Aw.,  NW,  #100  WiriBalon,  DC  20006.. 
,¥A  22201 


■at  Sob  Gad.  ISIS 

lam  aick.  1001  N.ta*M>  Stat  #206  AiMa.  . 

CFf,  IH.  17011  Stat  Ml,  #705  WMala.  «  20006 

■  "      '        Tm  HUaoif,  #511  ArtalM,  VA  22202 

I.  #35eitalama.  DC  20036 


»L  HMw.  1745 1 
.  Hall,  nil  N  Stat  NW. 


lam  C  Haar.  30  ■ikaaai  Skal  Jaar  CM.  NJ  07302 . 
IWBmW.  toick.6liAa  1722  Eyi  Skat  NWWa 


Itam  a  Hat  1050  CamcfcH  Aami.  NW,  #000  WatSftoi. 
JM  HriMa,  1412  I6I1  Skat  Ml  Wiilaahii,  K  20036 


1412  ion  Skat  HW  Wiilaahii,  K  200367. 
wiTvA  22202.. 


DC  20006.... 
DC  20036.. 


P.a  Ba  2724  M«la.  y 
lilt  N  Skat  HWr  ' 


K  20036.. 


Ok.. 
Oi.. 
Oi.. 
Dl.. 


IRC  4SS  SaM  am  Skat  SE.  #507  WasDnftoi.  DC  20003 f . 


Dl.. 
Dl.. 


1513  1601  St.  NW.  48l  Fl. 


DC  20036.. 


tnmi  &  Nana.  Baart  G.  Haua.  IH  Tm  Ma  Bak  Cnta  PMakWu.  M 
Hm  BackMi  latot  I  RglMI,  1025  Itam  Jcflenw  St.  NW,  #700  Wshntt 

Dl. 

Dl. 

Dl. 

Dl. 

Dl. 

Dl. 

Dl. 

Dl 

Dl 

Dl 


1S102.. 
WBln(taii,K  20007.. 


120006. 


WaiB  F.  Hgltam.  411  Tfli  Skat  SE  WaftaHa.  K  20003.. 
Itafa  I  HaM,  115  Caadicil  Aw.,  NW  Wadaiflon.  K  201 

Dl _ 

Oi " 

Oi 

Oi „ 

Nab  a  HM,  TIa  Pan  Haa  3255  Giaa  Stat  NW  WislMgtw,  K  26607.. 

Oi 

Mttn  KMmI  Haa  I  Cnpi,  P.O.  Bn  129  Uan  Fife,  ID  13402 .. 

htBl  HBMtz,  1634  \M  Skat  NW  Urtmtm.  K  2000S 


Emploiief/Client 


Nitoial  Coincil  ol  U  Rui 

AMema's  Dtase  I  tabM  DeoMers  Assn 

Mdnaatiai  tawaice  Cos 

Amwcai  aaMai  la  Fhabk  Eidange  RjtK 

Susa  Dms  Menutnial  (Fa  Turlito  RepuMc  o(  Nattwn  Cynrus) 

DjrnSpaCap 

OJtopantai 

TeKnfaMni.MI  Assooites 

Twtali  Rauttc  o<  Nofliern  Cypna 

IWimtHiisCo 

la  Px  MenatmH  n.C,  el  H. 

RoctieWkr  bmi,  tac 

CiflvlK  Hean  Asa  of  the  US. 

Mi(  EidDwneiil 

Fedentia  ol  Ainenca  HeiMi  Systare 

Fednl  EvessCnp 

Caata  Institute  of  Steel  CoRstrudai 

AMSnin.  Inc 

Oacifo  t  NoDmesteni  Trais|iorti|ai 

Aimnca  Deowit  Stanps 

Fat  USA 

liBlw,  Inc 

ttoquasGE.  Inc 

Dean  Stale  Pomt  ' 

OiMaa  Atkrotisim  Assi  of  Amend,  Inc 

Potonx  Electnc  PMer  Co 

Caudan  listitiite  of  Steel  Construdoi 

Lyomase  des  Eaui  Group 

Natoial  Assn  of  SUte  Energy  Offic^ 

KctdHun  PuMc  fielitnns 

Aim  Matme  Corp 

CnMiey  Hantime  Cop 

Natnna  Assn  fa  Ita  Specialty  Food  Trade.  Inc 

Jersey  Arms  Worlis.  Inc 

Arcs  Properties,  Inc 

Gawn  Assocates 

BdSoutliDC 

Didi  FisctKr  Dewfopment  Inc 

GWal  Marine,  he 

Hada  Corpaatn 

Pyro  fNaer 

Josepk  E.  Seairan  i  Sons,  Inc 

Staidard  OH/BP  Nortli  Ainenca,  bic 

We  Al  Nea  H-3  ConmittR 

Eastern  Aiitaies,  Inc 

Teas  Air  Corp 

Ameriserv,  inc 

Mamwst  Corpvatan 

Qty  of  Initaiood 

MetnpgMai  life  t  AfHialed  Cis 

Moitgwieiy  Ward  t  Co.  Inc 

Bnstol  Bay  Nairn  Corp 

Copley  Inwstas  UniM  Patnersliip 

Unda  Parke  Gaiaclier  t  Associates  (FaNatnul  Cap  la  Haismg  Partnerslups) 

^"^.V  Slway  *  Assoiates.  kic  (FaFederaoai  Nacnnal  de  Caleteros  de  Colantn) 

Kenewane  Fuas  Assn 

Merril  lyndi  Ba*  t  Trust  Co 

Bizcap,  Inc 

National  Business  league 

Transportatan  Infrastructure  Mwsat  Group 

Gray  t  Co  Pitlic  Connuncations  Mt'l,  Inc  (Fa  Evans  Gram  Co) 

Gray  A  Co  Pitfc  Cnnuncitinis  Ml,  Inc  (Fa Hyimda  Mota  America) 

Gray  »  Co  PlMc  Canmuncatiais  WI'l.  Inc  (FaNatmal  SuiflOMr  Assn) 

Gray  A  Co  PuUc  Conmwicatiais  WT,  Ix  (FatoiewaUe  Fuds  Assn) 

Gray  A  Co  PuUc  Conmuicatnis  W'l,  bic  (FaValmnt  bidustnes) 

?'"  }Jt  "^   Communeatias   Infl,   Inc    (Fa:Semnole   Intan   Tribe   ol   Flaida) 

Gray  A  Co  Put*c  Comwiicatans  Wtl,  Inc  (FaWatemun  Steamship  Corp) 

Riwrton  Inwstmenl  Cap 

TO)  Services,  be 

DESC  Coneroo  Eitena,  SA  de  CV, 

Maiufactind  Housin;  bBdtute 

Susai  Davis  bitematBnal  (FaTurti*  Reputilic  of  Northern  Cyprus) 

RadaOfficas  Union 

Wormser  Enenemt.  be 

AKed-SiiMl,  be 

Natioiaf  WHdile  FedaaOoi 

Dana:  Enterprises  of  DC,  bic 

Ecbert  Seanais  Ocrin  A  Mott  (Fa  Burtmgtoi  Nolhem,  Inc) 

EdiBt  Seaans  Chem  1  Mott  (FIrCSX  Cap) 

Boy  Scouts  ol  America 

Church  ABan 

■inoB  Dal  of  Encrn  A  Natural  Reaurccs 

AasaSMCap 

Mutual  Fairness  Taiation  Assn 

American  Southiwst  Fiundal  Corp 

SeabshaCap 

ShdIOiICo 

Kent  Shoonokff 

Bel  A  HoM/Cohimkia  Pictures  Vidk  Services,  be 

Bcucfc  Co 

Central  Coitra  Costa  Sautay  Distrid 

Clali  Cnnty  Saitatia  District 

Gulf  Soudi  Enineaint  be 

KalphaMafeiL 

McCarm  bitenatiaial  Alport 

Naliaial  Council  oi  Teacher  RetranMit 

Oceanc  htstilute 

RCA 

State  Manhme  SchoHs 

Campaign  fa  U.N.  Retam 

America  Psycholopcal  Assn 

Caemarti/Hane  Heath  Care  of  Ame«ca 

Gl  bitematiaial  Trale,  tac 

SoithemNel,  be 

Unvositvof  Pnntania 

Gray  A  Co  Pubic  (immuncahois  Vli  be  (FaEnergy  Security  Pl4cy) 

Gray  A  Co  PuUe  Conmuncatiiiis  bifl  be  (Fa:Seiat  Enterprises,  Iw) 

Geage  Hatch,  et  a 

Assodahoi  of  North  American  RadoCfabs 
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Organization  or  Individual  Filing 


Henry  W  Hubbard,  The  Poiwr  Hnise  3255  Grace  Street.  NW  Washmgloi  DC  20007 ... 

Do 

Dana  Hughes,  122  C  SUeel,  NW,  Wh  Fl  Wnhnitai,  DC  20001 

Peter  W  Hughes.  1300  19th  Street,  NW.  #501  Washmjtoi,  OC  20036 

Vester  T  Hughes  Jr ,  Hughes  A  Hi  lOOO  Mercaitile  Daiias  BuiMng  Dallas,  TX  75201.. 


Do.. 


Jaiet  L  Hunter,  InIT  Busness-Gov't  Counsiltors.  be  1E25  Eye  Street.  NW  Washngtoi.  DC  20006  . 

Mchaef  Hussey.  777  14th  Street.  NW  Washiigta,  K  20005 

bren  Hutchisoi,  1725  R  Street.  NW,  #601  Washmgloi.  DC  20O06 

Floyd  H  Hyde,  815  15lh  SIrat.  NW,  #709  Washmrtoi.  DC  20005 

Gary  Wimi.  The  Poair  Moua  3255  Grace  Street  NW  Washingta,  DC  20007 


Do. 
Do.. 
Do.. 


Mane  bilaite,  1200  15th  Street,  NW  Washmjton,  DC  20005 

CH  Cap,  42211  Natoane  BoAevard  louisvSe,  AY  40207 i^-ivii-,- 

Mhnek  Sdioatz  Comoly  A  Freshma.  Inc.  1350  New  Vork  Avemie,  NW,  #400  Washngta.  DC  20005.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Jersey  Arms  Wahs,  lie,  13  Cirde  Uie  Cherry  HIH,  NJ  08003 

Michael  t.  Johns,  2033  M  Street,  NW,  #900  Washmgloi,  OC  20O36 

Geo  AHa  Johnstoi.  1300  19th  Street,  NW.  #501  Washmgtoi,  DC  20036 

Jones  Consultmg  Group,  be,  300  MetropoMa  Square  655  15th  Street.  HW  Washmgtoi  DC  20005 .. 

Joies  Day  Reans  A  Pogue,  655  15th  St.,  NW  Washmgtoi,  DC  20005 

Patncia  fcrdan,  The  Fergusai  Co  1875  Eye  Street,  NW!  #1275  Washmgtoi,  K  20006 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Robert  E.  Juhan,  1099  22nd  Street,  HW,  #404  Washmgtoi,  K  20037 .. 
Robert  E  Jubano  Associates,  2555  M  Street,  NW  Washmgloi,  K  20037.. 


Nancy  E  Kantota,  1401  Ntw  rati  Avenue,  NW,  #1100  Washmgtoi,  K  20005 

Kaye  Schokr  Fcrniai  Hays  A  Haidte,  1575 1  Street,  HW,  #1150  Washmgtoi.  DC  20005.. 

Robert  J.  taele,  444  N  Capitol  Street,  #711  Washmgtoi,  K  20001 

David  A  Keene,  919  Pmce  Street  Aleundna,  VA  22314.. 


Keene  Mo*  A  Associates,  be.  919  Prmce  SUeet  Alexandria,  VA  22314.. 


Do.. 


Mary  Uida  Kemp,  815  15th  Street.  NW,  #709  Washmgtoi,  DC  20005.. 
Kendall  A  Assocates,  Inc,  50  E  St..  SE  Washmgtoi,  DC  20003 


Do.. 
Do.. 


Stephanie  Kenna.  1909  K  Street.  NW  Washmgta.  K  20049 

Gregoy  Kilgoe,  1101  16th  Street.  NW  Washmgta,  K  20036 

K^patrek  A  Coly,  2501  M  St.,  NW,  #500  Washmetw,  K  20037 

Kmi  A  SpaMmt  1730  Pennsyhraua  Aw,  NW,  #1200  Washmgtoi,  K  20006 

Kattileei  N  Kmgscott.  1801  K  Street,  NW,  #1200  Washmgtoi,  DC  20006 

Mary  Bree  lOitley,  888  17th  Street.  NW,  #300  Washmjloi,  K  20006 

Carta  Kish,  1921  Kafcrana  Roal,  NW  Washmgtoi,  DC  20009 

Gary  D  Knight,  1111  19th  Street,  NW  Washmgta,  DC  20036 

Darren  Kiiifflie,  1400  Eye  Street,  HW  Washington,  DC  20005 — 

Carol  R  Ko*.  401  Wythe  Street  Aleiandria,  VA  22314 

Timothy  S  Kolly,  1250  hiy  Creek  Dnw  Chatotteswlle.  VA  22901 

Komners  Fat  Schiefer  A  Boyer,  1401  New  Yak  Ave ,  NW,  12lh  Fl  Washmgta,  DC  20005.. 


Do.. 
Do. 
Do.. 


Hugh  A  Kreiitzrc/o  Dow  loknes  A  Afealsa  1255  23rd  Street,  NW  Washingta,  K  20037.. 
Kutak  Rock  A  CaivbHI.  1101  Canecteut  Awnie,  NW  Washmgta,  DC  20036 


Do.. 


Keith  lamouca.  136  East  Soith  Temple  Salt  Lake  City,  UT  84111 

Robert  D  lamsoi,  21  Dupont  Cirde,  NW  Washmgtoi,  DC  20036 

Mary  C  Landoi,  1220  I  Stral,  NW,  #510  WasSmgta,  DC  20005 

Pliyfe  landneu,  4600  Venus  Street  New  Orieais,  LA  70112 

WAam  C  laie.  100  N.E.  Adans  Street  Peoia.  IL  61629  1460 

lane  Powell  Moss  A  Mier,  3800  Rawr  Ba*  Tmwr  Seattle,  WA  98101-2647 

Richard  Laigan,  1801  K  Street.  NW  Washmgtoi.  DC  20006 

Latham  Watkms  A  Hills.  1333  New  Hanpshire  Aw,  NW.  #1200  Washngtw.  DC  20036 

Laughtn  Power  Gram,  c/o  Conmuncatiois  Coisultants  PC  Box  23378  Washmgta,  DC  20026-3371.. 
Laxalt  Copaaten,  214  Massaiiusetts  Aw.,  HE,  #380  Washmgta,  DC  20002 


Do. 


Ira  M  Lechner,  1899  I  Street,  NW,  #800  Washmgta.  K  20036,. 
Leighta  A  Regnery,  1667  K  Street,  NW  Washmgta,  K  20006 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do., 
Do,. 


Daniel  Lesmez.  15th  A  M  Streets,  NW  Washmgta,  K  20005 

Morris  J  Levm,  1050  17th  SL,  NW  Washmgtoi,  K  20036 

Harris  W  LeFew,  300  Pratt  Street  Luke,  MO  21540-1099 

Rehard  A  Lidmsky  Jr ,  655  15th  Street,  NW,  #300  Washmgta,  K  20005 

WHIiam  Ubey  III.  1730  K  Street,  NW,  #703  Washmgta,  DC  20006 

Roger  Undberi  The  Power  Hoise  3255  Grace  Strat.  NW  Washmgta,  K  20OO7.. 


Do.. 
Do.. 


Andrew  D  Upma  Pepper  Haniha  A  Sdioetz  1777  F  Street.  NW  Washmgta,  DC  20006 

Luedtke  i  Demarest,  1920  H  Strat.  NW,  #400  Washmgta,  K  20036 

Syhiester  Lukis,  1155  15tb  Stral  NW,  #504  Washmgta,  K  20005 

David  J  Madda,  10044  South  Artesia  Avenue  Oieago,  IL  60642-3626 

CliK  Madesa  Gowmmat  ReWuns,  be,  PC  Box  3482  Grauda  Hib,  CA  91344 

Damei  C  MaUoudo,  10000  Fals  Rd.,  #306  Potonac.  MD  20854 nii-^i^;;- 

Manatt  Phelps  Rolhnberg  Tunney  A  Evas,  1200  New  Hanpshre  Aw .  NW,  #200  Washmgta,  DC  20036 . 
Do 


Emglowr /Client 


Gray  A  Co  PuMk  CommunicaliOK  Int  I.  Ik  |Fo  Energy  Security  Pokey) 

Gray  A  Co  PuUc  Communicatiais  Intl.  Inc  iFo Vietnam  Veterans  of  America) 

Childrer  s  Delense  fund 

Nalnnal  Comm  to  Preserw  Socd  Security 

Austin  Industries,  Inc 

CHCop 

Xerox  Corp 

National  Assn  o<  Realtos 

Associatioi  ol  ttatnnal  Advertisers.  Inc 

Ftoyd  H  Hyde  Assocutes  (Fa  Aiameda.  CA.  et  al  j 

Gray  A  Co  Pubkc  Conmumcatiois  Inl'l  Inc  (Fo  Energy  Secunty  ftihcy) 

Gray  A  Co  PuUe  Communicatnns  im'l.  Inc  (FoiSencit  Enterprises,  be) 

Gray  A  0)  Pubkc  Conmuncatnns  Intl.  he  (Fo Vamat  Industries,  Inc) 

Gray  t  Co  Pubkc  Communicalions  Int'l  Inc  (Fo  Waterman  Stantshv  Corp) 

Amerean  Health  Care  Assn 

Adolph  Coors  Co 

Califonia  Assn  oi  Sanilatm  Agencies 

County  Sanitatioi  Distrcts  of  Orange  County 

East  Bay  Municipal  Utility  Distrcl 

IBM  Corp 

Las  Virgenes  Municipal  Water  Dislricl 

Los  Angeles  County  Sanitatioi  Drstret 

Nalionai  Assn  of  Arab  Americans 
National  Comm  to  Preserve  Soci*  Security 

Mogan  Grentel!  t  Co  Llo 

Ares  Properties,  Inc  ' 

Berg-Revoir  Corp 

Oty  ol  Alhambra 

City  ol  Baktwin  Park 

City  of  InglevKnd 

City  ol  Oceanside 

Oly  of  Proio 

City  ol  Redoido  Beach 

Oty  ol  South  Salt  Lake 

Gavin  Associates 

Imperial  Irrigation  Dislrel 

Irvine  Co 

Lag  Beach  Transit 

Oceanskle  Redevekvment  Agency 

Santa  Crur  Properties 

American  Express  Co 

International  Speedway  Corp 

CHCorp 

Ratar  bkhistnes,  he 

National  Cooperaliw  Business  Assn 

Coaktoi  hir  Prompt  Pay 

Keele  Co  (Fo  Republic  ol  the  Philippines) 

Mame  Engineers  Beneficial  Assn 

Apex  Mame 

Mortgage  Guaranty  bisurance  Corp 

Flovd  H  Hyde  Assocutes  (FoAlaneda.  CA  et  an 

ALC  Conmuncatnns  Corp 

Hogan  A  Hartson  (to  Timei  Group.  Ltdi 

Rose  Conmumcatiois 

American  Assn  ol  Retira  Persas 

Saalific  Apparatus  Makers  Assn 

Clean  Water  Actni  Protect 

Generc  Pharmaceutical  Industry  Assn 

IBM  Corp 

ConAgra,  Inc 

Sta  H-3  Assn  of  Hawaii 

Edisoi  Electric  Institute 

WiUerness  Soaety 

Nahoial  Assn  of  Chiktren's  Hospitals  A  Related  bstitutnns 

Worrell  Enleipnses,  Inc 

Maratha  Leloumeau  Co.  et  al 

Orega  Econonw  Devetapncnl  Dept 

Paofc  Coast  Comal  of  Freighl  Forwarders 

l>ortlanJ  Devekipmenl  Conmissiai 

Canadian  Institute  ot  Steel  Castructon 

Financial  Security  Assurance  Co 

Municipal  Bond  Insurance  Assn 

Business  Executives  In  National  Security 

American  Resort  A  Residential  DeveMpmat  Assn 

Natioial  Medeal  Enterprises.  Inc 

CateipHai,  Inc 

Caveiiham  Forest  Industries,  Inc 

Price  Wateihouse  (Fo  Ton  s  Foods) 

Natoial  Corp  to  Housing  Partnerships 

W  R  Grace  A  Co 

Peter  Kiewit  Sons ,  Inc 

National  Assn  of  Pokc«  Orgamzations,  Inc 

American  Dairy  Products  Institute 

AlPO  Petlads,  Inc 

Qorox  Co 

Correctnnal  Services  Providers  Institute 

Express  Foods  Co,  Inc 

Gaeral  Instrumeni  Corp 

GTEPredncts  Corp 

Johnsa  A  Johnson 

Lepna  Foods,  Inc 

Merrick's,  be 

Nabaal  Assn  ol  Hone  BoUers  ol  the  US 

bidepenM  X)A  Publishers  Assn 

WestvamCorp 

Sea  Catamers  America,  Inc 

Amenca  Business  Calerence 

Gray  A  Co  Pubkc  Communcations  Int 

Gray  A  Co  Pubkc  Commuacatiots  bit 

Gray  A  Co  Pubkc  Conmumcatiois  Int 

Norkght,  Inc 

Erga,  Inc 

Zin-Davis  Techncal  Intormation  Sennces  Co 


Inc  (FoCayman  Islands) 

be  (FaEnergy  Scomly  Pokey) 

Inc  (Fo  Scmmole  Tnbe  of  Ftanda) 


Federal  Express 

Research  Society  a  Akahoiism 

America  bistitute  of  Real  Estate  Appraisers 

CoaMm  to  Saw  the  Potypaph 
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Oi|Matni  Of  Mwdwl  FAng 


■M.  IM.  IIU  IS»  SkM.  Mr.  #11)  NMiiilMn.  K  200<» 

.  At  ram  Nhm  3»5  tat  SkMl  Mf  NMJSi«lai.  K  »007 .. 


Hdm  3»S  Q»  Stnel.  NW  Wotaniton,  K  20007 . 


In.  21M  ■  satrt.  M.  #m  hmmdr.  DC  now 
1 1 HM.  im  tmmlmit  ANMjii.  #(M0 


I,  DC  20006.. 


k.. 
k.. 


,1050 


.  IM.  #100  Wsla«(on.  K  2003(.. 


'»  TnMr.  1100  C—lltc<  Int.  M.  #600  NalMn.  DC  20036 
-  «,  v/Tnio 


3HS  tact  SMA  m  Mttiim.  K  20007 
N.  HcEriK  H  F  SkNL  NW.  #m«MiHlOR.  K  20001 
T.  IfeMw.  211  D  SbMl.  gWi<W|luiirDC  20003. 
\M  fim,  PA.  UM  ISM  Start.  M.  #400  KManflai.  OC  20005 


Dl.. 
k... 
k.. 

k... 
k-. 


k- 
k.. 
k. 

k.. 


.Tkil 


32SS  Gnct  Stncl.  NW  Wislmtai.  DC  20007 

100  FM  Ammc  #4100  Sattk.  WA  91104.. 


MB  V.  Hhr.  115S  ISM  Start.  M,  #1010  UMivtai.  K  20005 . 

Mrt  L  ■■*,  nM  »  AboIb.  ta  P.a  ta  lOlSMdMwi,  VA  22117 

.  Srtk  100  Nrt  laOO  M  St.  m  VMniitai.  DC  20036.. 


I  tat.,  NN  W«h»ntM\.  OC  20006.. 


r  t  Fmtal.  2121  K  Start.  NW.  #700  WastaHton,  DC  20037.  .. 
taB  1  MiiM.  Tki  taw  Hpw  32SS  Gna  Start.  NW  Watoiftm.  DC  20007 . 

k - 

WBm  T.  tmtm  Jr..  Bantl  HhIim—I  t  Ihiplv  2555  M  Start.  NW.  #100  Wlstwi|tm.  OC  20037.. 

k.. 


I  An  rt  OkMic  tmmm.  24640  Uni  Dm  Rock  M.  MPmH.  CA  n34$-3365 

■  «( Fmk  PHab  Pmnon.  1010  llDi  Start.  #300  Smmnto,  CA  95114. 

kkrt  (.  McMb.  Mm  NHk  t  MitKk  1133  ISHi  Start.  NW,  #1100  Wmantlm.  K  20005.. 

Dmmm  Grtka  %m  t  EMI  1140  19M  SI.  NW.  #600  Wistaittai.  K  20036 

k 


k 

Shs  a  Nm.  1110  VMot  Amm.  NW.  #1250  WehMton.  K  20005 

Fnrti  I  (TOmA  la  SmM  ll«le  Imm  Kiwdn.  PA  18101 

OrOwrti  t  MM.  1710  ■■*  bM  AMiiiieTNW;  #600  Wshnflon,  K  20036.. 
OtHMt  t  Hmhi.  1S19  Pluihiii  Ak.  NW.  #900  Wshnfton.  DC  20006 

k 


k- 

k.. 


Batky  H  OKn,  1919  l%i>liwil  Aic.  NW.  #900  WaNMtan.  K  20006... 

...._. .      , /^,B|„  K,,  KrtiiitBi.  DC  20006 

~m  Wali«lm.  DC  20006 

I  Paoofe.  14049  NW  CgrartM  Pn  Itad  PbIImI.  a*  97231 

Miii&Ms  a.  1919  twKiikmt  trnmt.  #300  Wisliimtaii,  K  20006  . 
Pim*  art  Oa^^f.  he.  IKS  Eye  Start.  NW.  #400  Wishnifan.  DC  20OO6 .... 
k.. 


BrikrtCIWi.  2000  taaatan  Aw 
BaSii  L  PlIaM.  I629I  St..  NW  t 
■nPanofe.  14049  NW  CgrartM  Pi 


k- 
k- 
k- 


Pak,  c/o  Dh.  \jtm  t  Atatm  1255  23nl  Start,  NW  WisliiMtan,  DC  20O37.. 
t  Btar.  2550  M  St.  NW.  #900  Wadnitoii.  DC  20037 


Pari  IMbci  iaabky  t  Waktr,  1050  Comectcut  Ancnut,  NW.  #1200  Watiingtai.  DC  200)6 

k.. 
Pariwac 


t  Garim,  1615  L  Start.  NW  Wistoigton.  DC  20036 . 


Shfkai  Prtnr.  ino  Maud—tU  Aww.  NW  Wshnton,  K  20036 
-■•-•■•--        -■-       -•■  -  TyktJOIta 


ENta  A  PrtxMk  PXtoan  BdJuop  Wrt*  t  Tykt  30  DodcfdlB  Plin  New  york.  NY  I0U2 
Plata  i.  FldMiio.  1110  Wnmrl  Amw.  NW,  #1250  WasMnftoi,  DC  20005 


I PMIS.  2801  N.  Tai«i  Start  Tai^i.  a  33602.. 

Shw  J.  PMa.  1000  CawKlkrt  Ammt.  NW  WahMtoi.  K  20036 

new  Btf  t  Dnrt.  1200  in  SI,  NW  Wstaiflai,  DC  20036 

Hrtk kriBrt  Sd*B> i A|«.  2S20  Cotantii  Coilcr,  701  riWi  Avenue  Seattle.  WA  981047005.. 

k 

k , 

k , 


k.. 
k.. 
k.. 
k.. 
k.. 
k.. 


Ma  F.  Paaia.  130  Mrtl  CadM  Ahmc.  SE  WaNn|toi.  DC  20003 

PNk  Pak  t  Anas.  kc.  3(49  N.  26M  St  AlMn.  VA  22207 

Pam  GrtMat  Fnza  t  »KttV,  1110  Vamat  Int..  NW.  #1050  WaslMi|tni.  DC  20005. 
k. 


k.. 
k.. 
k.. 


■ai  laa  PMai.  1012  MM  Start,  NW,  #403  W»t«|tai.  OC  20005.. 


EmptoifH/Client 


GcfWfa  Instfwients  Cerp 

Stale  Start  Oeidaiinieiit  Co  ol  Bislon 

Ekkra*  Nesowca,  ltd 

Gray  *  Co  PaUic  Conanumcatkm  infl,  Inc   (F>:Brtl  Atlantic  Manaienient  Systems) 

day  (  Co  PiMc  CMnmuncaliais  fciH.  Inc  (ForGren  htntsci.  rt  a) 

Gray  t  Co  PiMc  CannwicatiORS Ml.  Inc   FotSaidt  EnlBjrises,  Inc) 

Grair  A  Co  PaUc  Canmnicatam  M'l.  bic   For  Strod  Breimy  Co) 

Gray  (  Co  PuMc  Cornnuncations  kill,  kic  (ForVirtnan  Merans  ol  Anerical 

Giay  A  Co  PMc  Caimmcatans  Ikit'l,  kc   Fei.Enm  Security  Pokey) 

Gray  A  Co  PiMc  CanmnicatWB  Ml.  kx  jForiunmssile) 

Gray  A  Co  Pubkc  CannMolins  kit'l,  tac  (ForHywda  Molor  Ananu) 

Gray  A  Co  Puttc  CwniMiicaBnB Irtl.  kc  (ForSomnok  Tribe  ol  Fhirida) 

Gray  A  Co  Prtic  Conmincatians  kn.  Inc  (For  Waterman  Sleanskip  Corp) 

Long  lake  Ewrn  Corp 

Attorneys'  liaMty  Assmnce  Soolly  ltd 

City  ol  Evanston.  Hknois 

Utkeran  Goieral  Heatti  Care  SystKn 

Vokmtary  HnnM  Assn 

Bankers  Trust  Co 

Jac*  McDoaiU  Co  (For  M  Enter|rises) 

Jack  McDonaM  Co  (For  Jacques  Bird  Enterprises.  Inc) 

Belz  Enterpnsts 

Jacques  Borel  Enterprises.  Inc 

Gray  A  Co  PiMc  Communications  kt'l.  Inc  (ForHyundai  Motor  America) 

American  Hontal  Assn 

Coalition  l«  Scene  Beauty 

Bear  Steams  A  Co.  hK 

Citibank.  NA 

Commercial  Law  League  ol  Americ  i 

Edens  A  Avant 

Elkotl  A  Zweben.  PC 

Louisiana  Pacific  Corp 

Merck  A  Co.  Inc 

Monarch  Group 

National  Medical  Enterprises 

PaknettoNet 

USSprml 

Variable  Annuity  Ule  Insurance  Co 

Gray  A  Co  Puliiic  Communications  Inl'l,  Inc  |For:Hyundai  Motor  America) 

Justin  E  Marshall 

Manchester  Assocules.  Ltd  (Foi  EMorado  Resources.  Lid) 

Paris  Savings  A  Loan 

Ryder  System,  Inc  i 

Scotch  Wlnsky  Assn 

Gowks  Media  Co 

Miller  A  Sdvoakr  Munidiials.  Inc 

GSP  Coaktnn  of  US  Businesses 

Gray  A  Co  Pul*c  Communications  Int'l,  Inc  (For:Cole  dAmr  Devetopment) 

Gray  A  Co  Pubkc  Communications  Int'l,  he    For:Greei  Inerasd,  et  al ) 

Myerson/AUen  A  Co 

Options  Pokey  Assn  (TOPA) 


Anmal  Health  Institute 

Cakfornia  Co<;onipost  Systems 

Mortgage  Marketing  Seivice  Co,  lie 

Santa  Fe  Mkierals  Corp  i 

Shftuiklers  Council  of  America 

Perinsyhrama  Power  A  Light  Co    | 

Cakfornia  Legislature 

American  Soc  of  Cataract  A  Refractive  Surgeiy 

Dreiel  Bumham  Lambert.  Inc 

Embassy  of  Bokvia 

Grocery  Manufacturers  of  America.  hK 

Journal  Newspapers 

wvens-Hknois 

Small  Advertisers  Counsel 

Burkngton  Northern.  Inc 

Mayer  Brtnn  A  Piatt 

European  Community 

Friends  of  the  CakHnbia  Gorge 

National  Forest  Recreation  Assn 

Aerospatiale  Helicapter  Corp 

Oy  WartsilaAb 

Laurel  Steel  Products  Lid 

B  P  North  America 

Bear  Steams  Realty  Co 

EXEL  Umited 

Government  of  kxland 

Hotel  Dieu  Hospital 

New  York  Life  kisurance  Co 

OTASCO.  kic 

Inter-Con  Security  Systems.  Inc 

Phikppme  Suga  Regulatory  Adrnmiitratian 

Cook  hikt  R^.  kc 

75  SUte  Strert  Umited  Partnenhif 

National  Rura  Electric  Cooperative  Assn 

NL  Industries,  Inc  I 

ShvbuiUers  Council  of  America    I 

National  Retail  Merchants  Assn 

Honwitz  Testamentary  Trust 

Central  Council  of  Tlmgit  A  Haida  tribes  of  Alaska 

CoMIe  Confederated  Trtes 

Confederated  Tribes  of  the  Goshuti  Reservation 

Hoopa  Valley  Tnbe 

Makah  kidian  Tribe 

Red  Lake  Band  of  Chippewa  kKtai* 

Rosebud  Sou  Tribe 

Sault  Ste.  Marie  Chvpewa  Tribal  Owicil 

Senec»<>uga  Tribe  of  Oklahoma 

Shoshone-Bamock  Tribe^fort  Had  Itseivation 

Tuiaip  Tribes  of  Washington 

Ukpeagvik  Inupiat  Corp  , 

Meadows  Recovery  Center 

National  Dialysis  Assn 

Bayley  Selon  Hontal 

Belz  Investment  Co 

Massachusetts  Housing  Fmanct  Ayncy 

Project  w  the  Federal  Social  Role 

Urtnn  Properties 

US  StodBit  Asm 
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Organizalion  or  Indmdual  Filing 


Preston  Thorgrimson  Elks  A  Hoknan.  1735  New  York  Avenue.  NW.  #500  Washington,  DC  20006.. 
Do 


Do.. 


Robert  N  Pyle  A  Assooales.  1701  K  St ,  NW,  #1004  Washngkn.  OC  20007 

Do — 

Do 

Har*)  P  Oumn  Jr ,  1575  Eye  Street,  NW.  #525  Washington.  OC  20005 

Rainbow  Lobby.  236  MassatJmsrtts  Avenue,  NE.  #409  Washmjton.  DC  20002 _ 

Dae  L  Reistal,  1726  M  Strert,  NW.  #1000  Washington,  OC  20036 ~ 

Leske  Sue  Ritts,  Morgan  lews  A  Bochus  1800  M  Strert,  NW  Waskmgton,  OC  20036 

John  S  Rwers,  1110  Vermont  Avenue,  NW  Washington.  DC  20005 

Rivkm  Radkr  Dunne  A  Bayh,  1575 1  Strert.  NW.  #1025  Washmgkn.  OC  20005 

Jane  Robbms,  Robertsoi  Mniagle  A  Eastaigh  1050  Thomas  Jefferson  St ,  IM  Washngton.  K  20007.. 

Witam  A  Roberts,  444  North  Capitol  Street.  #711  Washintloo,  DC  20001 

MichHIe  Robinson,  100  MayUnd  Avenue,  NE  Washington,  DC  20002 

Rogers  A  Wrtis,  1737  H  Street,  NW  Washmgton,  DC  20006 


Do.. 


Dand  Romanko,  c/o  Dow  Lohnes  A  Aliertson  1255  23rd  Street  NW  Washington,  DC  20037.. 

Fred  B  Rooney.  1050  Connecticut  Ave.  NW.  121h  R  Washington.  OC  20036 

Hilary  Rosen,  1050  Connecticut  Avenue,  NW.  #300  Washington,  DC  20036 


Do.. 
Do... 
Do.. 


Richad  Rosser,  122  C  Strert,  NW,  #750  Washington,  K  20OO1 

James  S  Rubm,  NemfeM  Milan  A  Becker  1140  T9th  Street.  NW  Waikngton,  OC  20036.. 

Randall  M  RussrtL  517  C  Street,  NE  Washmgton,  DC  20002  5809 

Russo  Watts  A  Rokms,  655  15th  Street,  NW,  #250  Washington,  DC  20005 


Do. 
Do.. 


Susan  L  Saltier,  2626  Pennsyhiania  Avenue,  NW  Washington,  DC  20037 ... 
Myron  G  Saidifer  III,  1489  Chaw  Bridge  Roal,  #200  McLean.  VA  22101.. 


Do.. 


Robert  J  Schenk,  15th  A  M  Streets,  NW  Washington,  DC  20005 

Patncu  Schitferle,  1400  Eye  Strert,  NW,  10th  Fkw  Washmgton,  DC  20005 

Scnbner  Hai  A  Thon^Bon,  Suite  700  1875  Eye  Street,  NW  Washington,  DC  20006.. 


Do.. 


J  Peter  Scgai.  3255  Graa  Street.  NW  Washington,  K  20007 

Do - 

Shaw  Pittraai  Potts  A  Trowbmte.  2300  N  Street,  NW  Washington.  DC  20037 „. 

Sheaimai  A  Sterkng.  53  Wai  Strert  New  York,  NY  10005 

Peggy  A  Sheehai,  1401  New  York  Avenue.  NW.  #1100  Washington,  K  20OO5 

RidSrd  D,  Shriby,  444  No.  Cantol  Strert,  NW,  iy711  Washington.  DC  2000! 

Steve  Silver,  Robertson  Moiagle  A  Eastaigh  1050  Thomas  Jrtferson  SI ,  NW,  6lh  Fl  Washington,  DC  20007 . 


Do.. 


Leonard  L  Silversten,  Sihcrstein  A  Mukens  1776  K  Strert.  NW  Washington,  DC  20006  . 
Skalden  Arps  Slate  Meagher  A  Fkm,  919  18tti  Strert.  NW  Washington.  DC  20006 


Do.. 
Do.. 
Do.. 


Paul  A  Skrakit  Jr .  1629  «  Strert.  NW  Washington,  DC  20006 ~ 

Fraicis  J,  Skrobozew*,  100  W  Akiaidna  Awiue  Alexandria,  VA  22301 

Dae  D  Skupa.  3707  Wootfview  Tra»  PO  Bon  68700  kdiaapolis,  IN  46268 

leroy  Smith,  1660  Laner  Place,  NW.  #412  Washington,  OC  20009 

Oar  A  Snyder,  35  North  Sixth  Strert  Reakng.  PA  19601 .„ 

South  Afncai  Suga  Assn.  Noiwich  Umoi  House.  8th  Ftoor  Durban  Ckib  Plax  Durban  4001  Repubkc  of  South  AInca.. 
Spaber  Shewn  <£a»  Hcibonner  A  Book.  1455  Pennsyhrama  Avenue,  NW,  #1455  Washngton,  DC  20004 


Do.. 


David  P  Staig.  PC,  Sate  601  1629  «  St.,  NW  Washington,  DC  20006 

Mck  Statoi  Associates,  kc,  8712  Gaksheat  Roa)  Alexaidna.  VA  22309 

Samuel  E  Stavisky,  1725  Oesrtes  Stiert.  NW.  #804  Washmgton,  DC  20036 

Sanurt  E  Stavisky  A  Associates,  kc.  1725  Desaes  Strert,  flw.  #804  Washmgton,  K  20036.. 

Steptoe  A  kbnson,  1330  Connectol  Ave.  NW  Washmgton,  DC  20036 

Do 


Do.. 
Do.. 
Do.. 


Sterkng  Drug,  kc,  1615  I  St ,  NW,  #920  Washmgton.  DC  20036 

Terence  P  Sewart,  Stewart  aid  Stewart  KW  Connecticut  Avenue,  NW,  #910  Washington,  DC  20036 

Lawrence  J  Suffredk  Ir.,  69  W  Washington,  #1250  Chicago,  IL  60602 

Ronrtd  F  Sulwai,  Thrtoi  Mamn  khnson  A  Bridges  Two  Embvcakro  Center,  #2200  Sai  Franasco,  CA  94111.. 
Wikian  F  Sutheilaid,  1400  K  Strert,  NW  WashmTon,  DC  20005 . 


Sutheilari  Asbi  A  Breniun,  1666  K  Stiert,  NW,  #800  Washngton,  DC  20006 

Douglass  W  Svendaa  Jr .  1730  Rhale  Islaid  AVenue.  NW.  #41719  Washington.  K  20036 

Swider  A  Berki.  CMd.  1000  Thomas  Jrtferson  St .  NW  #500  Washmgton,  DC  20007 

Robert  Taft  Jr ,  1620  Eye  St.,  NW,  #800  Washmgton,  K  20006 

water  a  Taarti,  1850  Centoma  Pak  Drive,  #300  Reston.  VA  22091 

Keith  lan-Whrtai.  1300  19th  Strert.  NW.  #501  Washmgton,  K  20036 

Riky  K.  Toivk  Usm  Pfartzer  Woodard  Qunn  A  Rossi  2000  Pennsylvan  Avowe,  NW,  #7500  Washington.  DC  20006.. 

Frank  Thjnoson  Jr.  1020  Pnnce  Strert  Akxaidna.  VA  22314 „ 

Thonvson  A  MitchrtI,  1120  Vermont  Avenue.  NW.  #1000  Washnglai.  K 


Do. 


Bernard  C  Topper  Jr ,  Mibaik  Tweed  Haley  A  McCtoy  1  Chase  Manhattai  Plaza  New  York,  NY  10005.. 

louche  RossTco,  1900  M  Strert,  NW  Washngton,  DC  20036 

klfiey  B  TrammrtI,  1020  19th  Start.  NW  Washngton.  DC  20036 


Do.. 


Tnllmg  A  temedy,  1900  L  Strert.  NW,  #310  Washngton,  DC  20036 .^ .^... ■■■••■■•■™v 

Patiidi  R  Tyson  CoiBtawy  Brooks  A  Smith  2400  Pexhtree  Center  BUi  230  Pexhtae  Street.  NW  Atlaita.  GA  30303. 

Vai  Oyk  Associates,  kc.  2550  M  St,  NW  #300  Washngton,  K  20037 

Vai  Ness  Frtdman  Sutcktfe  A  Curtis,  PC .  7th  Floor  1050  Thomas  kiterson  St ,  NW  Washngton,  DC  20007 


Do. 


Verstavtg  A  Associates,  kc,  1455  Pennsykrana  Avenue,  NW.  #1180  Washngton,  DC  20004 . 
Vinson  A  Eluns,  1455  Pennsylva»a  Ave ,  NW  Washngton,  DC  20004-1007 


Do.. 
Do.. 


Chans  E.  waker  Associates,  kc,  1730  Pennsylvania  Ave,  NW  Washngtai,  DC  20006.. 


Do.. 
Do. 
Do.. 
Do.. 


R  Duffy  wai  A  Assoiates,  kc,  1317  F  Strert,  NW,  #400  Washngton.  DC  20004 . 

Do 


Do.. 
Do. 
Do.. 
Do.. 


Waiaz  A  Edwads.  1150  Caanctici/t  Ave..  NW.  #507  Washngton.  K  20036 

Babaa  F  Waden,  1710  Broadway  New  Yak,  NY  10019 

krry  8  Waters.  777  14th  Strert.  NW.  #680  Washngtai.  K  20005 

WrtBta  Oumbertam  A  Beai,  1747  Pemsykoma  Ave,  NW,  #1000  Washngton.  K  20006 

Werner  Mccaffiey  Brodsky  A  KapUn,  PC,  1350  New  York  Ave.,  NW,  #800  Washngton.  K  20005., 


tmpfcyer/Clieiil 


Alaska  Loggers  Assn 

Unnersity  of  Washington 

Western  Airknes.  Inc 

Ceramalec.  Inc 

Slralcoi 

Wekh's 

Mimng  t  Reclamation  Counal  ol  America 

Ekctronc  Funds  Transfer  Assn 

National  Environmental  Devekpnienl  Assn 

Shpbukkrs  Council  ol  America 

Renewabk  Fuels  Assn 

Crmvky  Maritime  Corp 

Kerte  Co  (For:Capilol  Metropolitan  Transportation  Authorrty) 

Council  tor  a  Lnabk  Workl 

Citcorp 

Repubkc  National  Bant 

Canadian  Steel  Producers  Assn 

kter-Con  Security  Systems  kc 

Association  ol  Local  Housing  Finance  Agenaes 

Central  Arizona  Water  Conservation  Distrcl 

Nalnna  Assn  of  Housing  A  Redevefepmenl  Offoals 

Recording  kdustry  Assn  ol  America 

Nrtnna  Assn  ol  kdepeaknl  Cokeges  &  Unnersities 

Great  Lakes  Products,  kc 

Leshei  and  Associates  Inc 

European  Negocants,  kc 

NatNoa  Corp  lor  Housing  Partnershps 

Natnna  Imcstmoit  Devrtopment  Corp 

Natnna  Tekpkone  Cooperatn«  Assn 

Jxk  McDonad  Co  (For  Belz  EnlerprisesJ 

Jack  McOonaU  Co  (For  Jacques  Borel  Enterprises.  Inc) 

Natnna  Assn  of  Home  BuMers  of  the  U  S 

WMemess  Soaely 

Artna  Life  A  Casualty  Insurance  Co 

National  Ule  Insurance  Co  ol  Vermont 

Gray  A  Co  Pubkc  Communicalnns  Int'l.  Inc  (For  Hyundai  Motor  America) 

Gray  A  Co  Pubkc  Communications  Int'l.  Inc  I  Foi  Seminole  Tnbe  of  Fkrida) 

ConAgra,  Inc 

AmoM  A  S  Btechroedei 

National  Cooperative  Business  Assn 

Kerte  Co  (For  Republic  ol  the  Ptnhppinesl 

Amsrtco  Minerals.  Inc 

Crowky  Maritime  Corp 

Rocfcefekei  Group.  Inc 

Biomass  One  Opieraling  Co  Inc 

Cakfornia  Agncullural  Power  Commission 

Kohterg  Kravis  A  Roberts  Co 

KTI  Energy,  Inc 

Lazard  Freres 

Pahimbo  A  Cerrell.  Inc  (For  Amencan  S«  ol  Composers  Authors  A  Pubkshers) 

KMA  A  Associates,  Ik  (Ioi  Pans  Savings  i  Loan) 

Naticna  Assn  ol  Mutual  Insurance  Cos 

Washmgton  Office  on  Africa 

Meridian  Sancorp.  Inc 

Oty  ol  East  Ckveland 

Oty  ol  Miami 

Concerned  Opthamokigisis  ol  Texas 

Dekhamps.  Inc 

Samuel  E   Stavisky  i  Associates.  Inc  (ForFederaoon  Nacnnal  de  Caleteros  de  Cokimbu) 

Federaoon  Nacnnal  de  Caleleras  de  Cotombia 

Cement  Importers  Assn 

Citizens  Savings  Financial  Corp 

Cr^OpeiatM  Central  Bank 

CSO  Company 

Pnmaik  CorpiDralnn 

cam  Corp 

City  ol  Evanston.  Illinois 

Ponderay  Newsprint  Co 

American  Advertising  Federation 

Minnesota  Mutual  Lite  Insurance  Co 

Hollywood  Marme  Service.  Inc 

Ak-lndustiy  Tekvision  Station  Musk  Licensing  Committee 

Taft  Stettinnis  t  Hollister  (For  Elfeclne  Spray  Control  Organizatw) 

Chapman  Chemical  Co 

National  Comm  lo  Preserve  Social  Security 

NYNEX 

Metal  Trades  Department.  ATL-CIO 

Midwest  Stone  Insbtule 

Mutual  Fairness  Taxation  Assn 

Consumers  Power  Co 

Hrtkr  Ehrmai  White  A  McAuhffe 

Anderson  Beniamm  Read  A  Haney  (FoiMoore  McCormack  Resources) 

Anderson  Benianm  Real  A  Haney  (For  US  Ba*note  Corp) 

Ace  Meta  Fancalors.  et  a 

Natnna  Assn  of  Manufacturers 

UAl,  Inc 

Itatthews  A  Wnghl,  Inc 

Washngkn  Gas  lighl  Co 

John  I  Haas  Co,  Inc 

Amencan  Airknes,  Inc 

Attorney's  Uahhty  Assurance  Society  Ltd 

Bea  Steams  A  (a.  Inc 

Southern  Cakfornia  Edison 

Enron  Corp 

Investment  Co  kstitute 

Robert  A  levv 

Sharon  Steel  Corp 

WekGolsha  A  Manges 

Alkd-Signa,  Inc 

ACEUfflital 

Cogentnx,  Inc 

HenkyGrow 

Mia  Taok  Hirsch  A  Co 

NewmonI  Mmmg  Corp 

Securities  kdustry  Assn 

FkeCural  Tobaxo  Cooperatne  Stabikzation  Corp 

kknahona  lades  Garment  Woriiers  Unnn 

Farmlaid  kdvstnes 

Hesab)  Awahon.  Inc 

MidSouth  Rail  Corp 
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—HOUSE 


January  6,  1987 


tmployef/Clieiil 


January  6,  1987 


Nitniul  Assn  of  Counties 

Healtti  Insurmce  Assn  o(  America.  Inc 

MiriHion  OH  Co 

Louis  Oreytus  Coip 

Hams  Corp 

Ameriun  S(ieecli-|jii|u)ge-He«ing  Assn 

National  Council  tt  Agrcultural  {mnlOKrs 

CSXCoip  . 

Flu.  Inc  I 

Sierra  CUi 

Western  Land  E;ictiangc  Co 

Committee  of  Domestic  rMroten  l^oducers 

OUaHonia  Steel  A  Wire  Co 

Central  States  Healtli  A  Lite  Co  ot  Omalu 

Echo  Ba*  Mines.  Ltd 

Financtal  Security  Assurance 

Prokna-Slnabo-Neu 

United  Food  A  Commercial  Workrs  Int'l  Umon 

Wisconsin  Electric  Power  Co 

Melrocenter  Corp 

Connecticut  LK)uidity  Investment  Fund.  Inc 

Pentecti  Corp 

Sdiennf-Plcueli  Corp 

Eckert  Seamans  Oienn  A  Mellott  (For  Burlington  Northern  Inc) 

NortgM,  Ix 

Rockefeller  Group.  Inc 

National  Comm  to  Preserve  Socnl  Secunty 

Citizens  AINance,  Inc 

Aries  Properties.  Inc 

Gavin  Associates 

Bayley  Seton  Hospital 

National  Low  Income  Housing  daktion 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the 
Quarterly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1986: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are 
not  repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.) 

File  One  Copy  With  the  Secretary  or  the  Senate  and  Filf  Two  Copies  With  the  Clerk  of  the  House  of  Representatives: 

This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  'X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Preliminary"  Report  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X  '  below  the  appropriate 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
numbered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions 
will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 « 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark   one  square   only)      | 

Note  on  Item  "A".— (a)  In  General,  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
(i)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 

the  "employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 

join  in  filing  a  Report  as  an  "employee".) 
(li)  "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B ". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Einployers  subject  to  the  Act  must  file  separate  Rer>orts  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Repwrt  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "'B" .—Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that:  (o)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
all  members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  Interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers "— is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  Indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions, 
amendments,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may 
be  the  subject  of  action  by  either  House"— §  302(e). 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary  "  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  Interests. 


C.  Legislative  Interests,  and  Publications  in 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1,  2,  and 


connection  therewith: 

2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills:  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 

3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed) 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  'Quarterly"  Report,  state  below  what  the  nature  and  amount  of 
anticipated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  is  a  'Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  in  printing] 
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Kon  OH  Item  "D."-<o)  In  GeneruL  The  term  'contribution"  Includes  anything  of  value.  When  an  organization  or  individual  uses 
printed  or  duplicated  matter  In  a  campaign  attempting  to  influence  legisUtlon.  money  received  by  such  organization  or  individual-for 
such  printed  or  duplicated  matter-Is  a  ■•contribution."  "The  term  contribution'  includes  a  gift,  subscrfption.  loan  advance  or  deoosit  of 

T^'^^"^'^^.'^,'^'^-  Sl'^l"*^"  *  contract,  promise,  or  agreement,  whether  or  not  legaUj  enforx»able.  to  make  a  contrlbu- 
uon  — jsiection  303(a)  or  tne  LiODoying  Act. 

(6)  If  Tm»  Rbokt  Is  roa  ah  EnPLOYia.-d)  In  OeneroL  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  exoendi- 
turea  are  made,  or  will  be  made.  In  accordance  with  legislative  interests.  cApcnui 

(U)  ReceipU  QfButine**  Firms  and  Individuab.-A  business  firm  (or  individual)  which  is  subject  to  the  Lobbyinn  Act  bv  reajson  of 
npendituret  which  it  makes  in  attempting  to  influence  legislation-but  which  has  no  funds  to  expend  except  those  which  are  avaUable  in 
the  ordlnanr  course  of  operating  a  business  not  connected  In  any  way  with  the  influencing  of  leglslatiOn-wUl  have  no  recelpU  to  report 
even  thoufh  it  does  have  expenditures  to  report.  ictiun. 

(ili)  Receipts  of  ttvUipurpote  OrganizaUona.-Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation,  aich  organizations  make  such  expenditures  out  of  a  general  fund  raised  bv  dues 
assessments,  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expen«itures  Indicates  the  oercentaire  of 
dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore  In  reportLut  receiots 
such  organizaUons  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  Uiat  basis' 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes' 

<c)  It  This  Rkport  Is  for  ah  Aobht  or  Employjb.— (1)  In  General.  In  the  case  of  many  employees,  all  receipts  wUl  come  under  Items 
"D  6"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary  it  will 
be  premmied  that  your  employer  U  to  reimburse  you  for  aU  expenditures  which  you  make  in  connection  with  legislative  interests 

(U)  EmpUnerat  Contributor  of  tSOO  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary  fee  etc  )  amounLs 
to  $S0O  or  more,  it  is  not  necessary  to  report  such  contribution  under  'D  13'  and  "D  14,"  since  the  amount  has  already'been  reoort^ed 
under  "D  5."  and  the  name  of  the  "employer'  has  been  given  under  Item  "B  "  on  page  I  of  this  report. 

D.  Rbckipts  (Ihcludihc  Cohtributions  and  Loans):  I 

Pill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "None  "  in  the  space  following  the  number. 


I 


Receipts  (other  than  loans) 

1.  $ Dues  and  assessments 

2.  $.; Gifts  of  money  or  anything  of  value 

3.  $... Printed  or  duplicated  matter  received  as  a  gift 

4.  $ ...-Receipts  from  sale  of  printed  or  duplicated  matter 

5.  $... Received  for  services  (e.g.,  salary,  fee.  etc.) 

6.  f. Total  for  this  Quarter  (Add  items  "1"  through  "5  ") 

7.  $ Jleceived  during  previous  Quarters  of  calendar  year 

8.  % Total  from  Jan.  1  through  this  Quarter  (Add    "6" 

and  "7")  I 

Loans  Receii>ed 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(a). 
».  $ Total  now  owed  to  others  on  account  off  loans 

10.  $ borrowed  from  others  during  this  Qualter 

11.  $ Repaid  to  others  during  this  Quarter 


Contributors  of  $500  or  more 

(from  Jan.  1  through  this  Quarter) 
13.  Have  there  been  such  contributors? 


14 


12.  $ "Expense  money" 

Quarter 


and  Reimbursements  received  this 


Please  answer  "yes"  or  "no"*: 

In  the  case  of  each  contributor  whose  contributions  (including 
loans)  during  the  "period"  from  January  1  through  the  last 
days  of  this  Quarter  total  $500  or  more: 
Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of 
this  page,  tabulate  data  under  the  headings  "Amount"  and 
"Name  and  Address  of  Contributor";  and  indicate  whether  the 
last  day  of  the  period  is  March  31.  June  30,  September  30.  or 
December  31.  Prepare  such  tabulation  in  accordance  with  the  fol- 
lowing example: 

Amount       Name  and  address  of  Contributor 

("Period"  from  Jan.  1  through 19        > 

$1,500.00    John  Doe.  1621  Blank  Bldg..  New  York.  N.Y.  

$1,785.00    The  Roe  Corporation,  2511  Doe  Bldg..  Chicago,  111. 

$3,285.00    Total 


NOTI  OH  ITKM    ir  .—(a)  In  General    The  term  "expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable 
Section  302(b)  of  the  Lobbying  Act. 


to  make  an  expenditure"- 


(6)  If  This  Report  Is  for  ah  Agent  or  Emplotee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph(Item"E6")and  travel,  food,  lodging,  and  entertainment  (Item  "E  7").  [ 

E.  EZFmoTTUKBS  (Ihcluoirg  LoAHS)  In  connection  with  legislative  interests: 


PHI  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None," 


J 


Expenditures  (other  than  loans) 

1.  $ ~ Public  relations  and  advertising  service 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ — Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ .All  other  expenditures 

9.  $._ Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $ Total  from  January  1  through  this  Quarter  (Add  "9'" 

and  "10")  j 

Loans  Made  to  Others  • 

"The  term  'exi>enditure'  Includes  a  .  .  .  loan 

12.  $.„ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


."—Sec.  302(b). 


write  "None"  in  the  spaces  following  the  number. 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  daU  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date  or 
Dates,"  "Name  and  Address  Of  Recipient,"  "Purpose."  Prepare 
such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates— Name  find  Address  of  Recipient— Purpose 
$1,750.00    7-11:       Roe  Printing  Co.,  3214  Blank  Ave..  St.  Louis, 

Mo.— Printing  and  mailing  circulars  on  the 

""Marshbanks  Bill." 

$2,400.00    7-15,  8-15,  9-15:    Britten  &  Blaten,  3127  Gremlin  Bldg., 

Washington,  D.C.— Public  relations 
service  at  $800.00  per  month. 


$4,150.00    Total 
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Organuitnn  n  Indmliiil  FMg 


A4  Assowles.  he.  1225  8*  Street.  #590  SwotwIo,  «  95814 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


RcOert  )  Ajot.  1615  H  Stiwt,  KW  Washmjton.  DC  20062 _ _ 

JulK  WM.  2030  ■  StfUl,  m  Wjshnjton.  DC  20036 „ 

(Jiristar  M  MmI,  70  B«e  Street.  39tli  Floof  New  Yort.  NY  10270 

Paul  C  AtaUBle.  3rt  Hoot  1111  Utii  St   NW  WishMton,  DC  20005 

Samuel  F  Nienietlv.  F«w  t«oiU  Trade  Center,  8tti  Fl  Sew  Yorti.  NY  10048 

Tliomas  G  Atemethf  S(..  3973  Stuart  Place  Jaduon.  MS  39211 j-";-  i.;-;™;" 

Bwl  J  MrwB.  Miw>  Twed  Hadter  t  McOn  One  Chase  Mantiatlaii  Plau  New  York.  NY  10005.. 

MattlKW  i  ADrams.  CMWM)  1828  I  Street  NW.  #660  WasJnneton.  DC  20036 

doles  A.  tequad.  IMO  «  Street  NW.  #500  Wasiiliwton.  DC  20005 

Action  lor  Oiidiws  Televaon.  20  Universfty  Road  Cambridje,  HA  02138 

Ouries  Adams.  9749  Mependence  Ave,.  Outsworth,  CA  91311 

John  J  Adams.  2000  Ptnnsytvana  Aw .  NW.  #900  Washington.  DC  20006 

l(ennethRrAdwis.'l8MKStreetrNWr#2iO  W^  

Sandra  L«e  Adaraon.  PO  Bo«  44026  Washmtton,  DC  20026 ._ 

Hobson  H,  Adcoct.  700  Anderson  HHI  Rd  Purdiase,  NY  10577 


[moloyei/awtl 


Amencan  Ambulance  Assn 

County  ot  Napa 

Director  o(  TimOer  Counties  Coalition 

(joMen  Gate  Bndge  Highway  8  TransporUInn  DistrcL.. 

Hemel  Valley  Flyirij  Service _ 

International  Fire  mnagement _..„_.._.„_..„ 

PalholopsI  Practice  Association 

Stotos  Tanker,  Inc . 


Recevts 


10.395.00 


Unitary  Tj«  Campaign 

Ctiamtw  ol  Commerce  ot  tt*  US. 

Common  Cai« 

Amencan  International  Group.  Inc 

American  Bakers  Assn , 

Cottee  Sugar  8  Cocoa  Exchange.  Inc. 

US  Cane  Sugar  Refiners'  Assn 

Rttketeller  Group.  Inc „. 

Dominion  htarme  Assn 

Handgun  Control.  Ik _. 


Rolcrt  0  Aders,  1750  K  Street.  NW  Washngton.  DC  20006. 

Terrance  M,  AdOioct,  1111  19th  St.,  NW,  #303  Washington,  DC  20036 ^-yi;::;! 

John  MdiaH  Adnnia.  Spieiel  8  Mcdiarmid  2600  Virginia  Avenue.  NW  Washington,  DC  20037 

AHomce  Industries  Assn  ri  America.  Inc.  1725  Des^  St .  NW  Washington.  DC  20036 

Acen^lntematioiial.  820  Second  Avenue.  #1302  New  York.  NY  10017 

Robert  S.  Agman.  100  Miana  Ave.,  NW  Washington.  K  20001 

Creigh  H  Agnew,  2001  I  St,  NW,  #304  Wjshmfton.  K  20036 

DavKl  J  Aho,  1667  K  Street.  NW.  #710  Washington,  DC  20006 _ 

Dehorah  L.  Aiken.  1850  It  Street,  NW  Washington,  DC  20006 _ 

Heitwt  Atai  Ailsworth,  1615  L  Street.  NW,  #420  Washinpon,  DC  20036 — 

Ak  Conttioning  8  Refrigeration  Institute,  1501  Wilson  Boulevard.  #600  Arlington,  VA  22209  .„..„ 

Air  Products  8  Chemicab,  Inc.  1730  Pennsyhrama  Ave,  NW,  #265  Washinfton.  DC  20006 

Air  Traffic  Control  Assn,  Inc.  2020  North  14th  Street,  #410  Arkngton,  VA  22201 

Randolf  H  Aires.  633  Pennsylvania  Avenue.  NW.  #600  Washington.  DC  20004 

Michael  A  Aisenbeig,  1331  Pennwhrama  Ave .  NW.  #500  Washington,  DC  20004 

Donna  A.  Akers.  1800  M  Street.  NW.  #700  South  Washington.  DC  20036 ij^-iji^:;!- 

Akw  Gunw  Strauss  Hauer  4  FekJ.  1333  New  Hampshire  Ave   NW  #400  Washington.  DC  20036.. 
Do 


Do.... 

Do.... 

Do... 

Do.... 

Do.... 

Do... 

Do.... 

Do.... 

Do... 

Do.... 

Do.... 

Do... 

Do... 

Do... 

Do... 

Do .... 

Do.... 

Do.... 

Do.... 

Do... 

Do... 

Do..., 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Oo... 

Do... 

Do  . 

Do... 

Do... 

Do... 

Oo... 

Do. 

Do... 

Do... 

Do... 

Oo.- 

Do... 

Do... 

Do... 

Do... 

00.- 

Do... 

Do... 

Do. 

Oo... 

Do... 

Do... 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 


Chad  Therapeutics.  Inc 

fthyl  Corporation _.... 

Vepco - 

Cabot  Corporation 

L/5  Society 

Pepsico.  Inc 

Food  Marketing  Institute 

Southern  Calilomia  Fdison  Co . 
City  ol  Starke.  Ftorida 


Mmisteno  del  Fiternr.  Republic  of  Nicaragua .. 
Labor  Management  Mantime  Committee.  Inc.... 

Weyerhaeuser  Company 

Baxter  Travenol  Laboratories.  Inc _ 

American  Counal  ol  Life  Insurance _ 

Sandoj.  Inc 


6.187  50 

6.300.00 


6.000.00 


14.167.98 

360.00 

539002 


75600 


166.67 


6.54080 
19.161.90 


Upendibm 


1.30000 


20000 
2.000.00 


20.041.94 


Sears  Roebuck  8  Co _ 

Digital  Equipment  Corp 

Dow  Chemical  Co 

Ad  Hoc  Coalition  to  Prevent  tmptoyee  Leasing  Abuses. 

Adier  8  Shaykin 

Amerada  Hess  Corporation 

American  International  Group.  Inc „ 

American  Telephone  &  Telegiaph  Co „._.„ 

Archer  Daniels  Midland  Cornpany 

Alcor.  Inc 

Bear  Stearns 

Beneficial  Corporation _ „ 

Cambrian  8  General 

Captal  Markets  Group _ 

Ceianese  Corp „ 

Clark  Enterprises,  Inc -„ 

Coalition  for  Fan  Capital  Reimbursement _ 

Coalition  of  Service  Industnes.  Inc 

Commercial  Metals  Co _ 

Continental  Airlines.  Inc _ 

Dallas  Area  Rand  Transit ™ 

Dash  Trading  (!o 

E  8  J  Ga*  Winery 

Electronic  Processing.  Inc 

Embassy  of  the  Peiiple  s  Republic  ol  Omt 

Fair  Marketing  Coaktnn 

Farm  Credit  Banks  of  SpringfieM. 

First  Union  Bank 

fleet  Delivery  Service,  tnt 

Frupac  International  Corp _ 

Geico  Corporation 

General  Motors  Corp 

General  Space  Corp 

Gokknan  Sachs  8  Co „ 

W  R  Grace  8  Co » 

Guardian  Industries.. 


1.508.40 


72730 

""inm 

2,250  00 
14.950.00 


10000 


600.00 


4.05000 
3.975  00 


1.000.00 
6.05000 
2.450.00 
9.500.00 


300.00 


6.20000 
1.80000 


1.100.00 


4.10000 


Gull  8  Western  Industries.  IK „.... 

GTE  Corporation 

Hall  Real  Estate  Group _ 

Houston  Oilers 

International  Assn  of  Auditorium  Managns.. 

Intematnnal  Taxi  Assn. 

InterFirst  Coqwation _ 

Ivan  Boesky  8  Co 

Wer  Kiewit  Sons .  Inc _ 

Kohlberg  Kravis  Roberts  8  Co 

Levi  Strauss  8  Co 

Lone  Star  Steel  Co 

Marriott  Corporation 

Mesa  Petroleuffl  Co.. 


Metropolitan  Transit  Authority  of  Hams  County.. 

Military  Accessories  Service  Assn.  Inc 

Morgan  Stanley  8  Co,  Inc 

Motion  Picture  Assn  ol  America.  Inc 

Mt  Sinai  Medical  Center „. 

Mutual  Fairness  Taxation  Assn 

National  Football  League _ 

Nedertander  Theatres 

New  York  An 

News  America 

North  County  Resource  Recovery  Assn 

Praine  Praduang  Co 

Purolator,  Inc 

Rauscher  Pierce  Relsnes.  hK 

Research  Corporation.. 


Rmgling  Bros  Bamum  8  Bailey  Combined  Shows,  Inc .. 

RJR  N&sco.  Inc 

Sea  Alaska ...- 

Southern  Caiitomia  Edswi  Co !._.". 

SI  Lukes  Roosevelt  Hospital  Center ..;„ 

Texaco,  Inc — 

Texas  An  Corp _ 

Thermo-Electron  Co 

Tipperary  Corp 

Werthem  8  Co 


7.200.00 

5,450  W 

2,10000 

250  00 


1,800.00 


100  00 
5.70O«l 


6.450.00 


6.050.00 
5.00000 


33.825  00  I 
9.75000 

""2.'500,M 
7.35000 
1.36000 


7.26000 


3.250.00  I 


85000 


6.30000 
55000 

5.825  00 
35000 


650.00 

500  00 


16.447  55 


9.47547 
15.59888 


9.75680 


13i8584 
3900 


3.00 


154.67 


4356 


22348 


1.50000 


20.041.94 


107.81 

"i'Ki.ob 


85.00 

727.30 

4.010.50 

2.117.62 

8.50 


7600 
98.00 


19.00 
11400 

38.00 
17100 


11400 
1900 


1900 


76.00 


13300 
9500 
3800 


19.00 


9500 


11400 


11400 
9500 


627  00 

17100 

"mm 

133  00 
1900 


133.00 


57  00 


1900 


114.00 


11400 
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OriWBKwi  or  HtwdMl  Hn^ 


£X&- 


C/*J 


I F.  CM  240  IM  SI..  #m  tB  1211 


(h.. 
to.. 
b- 
h.. 
b- 
Oi. 


ISn  En  SkML  M  WUnMl.  K  200U 

""        "  "      ■     ISWl  Nrt  Hiar  DriM.  #1204 


M  99802 


VA  22219.. 


b- 

b- 
b.. 
b- 
b.. 


.  1730  ■  9Mt  M,  #i07  «talM|lon.  K  200% 

PJH«  Isn  Imtm.  Tt  7I7M 

(  Trt  1333  Nnr  Hanpsin  Aw.. 


K  20038. 


I  mm.  mfH  St,  m.  bi  101  Mdtmfak.  Oi  20001 
•  to AcM Hi CmM.  444  H  CvWatA  #339 


.«  20001 

I  b  am  Aam,  Mil  h«u)li«ii  tm..  m,  #704  WBli«tai.  K  20006... 
I  if  tmmm  tman.  ISOi  IMM  tai  #400 IM  SduMlMit  U.  H19S.. 

I  b  Sm  Ehv.  1«S  K  Stal.  M,  #507  HMMatai.  K  20006 

.  r.a  ta  75700  IIMivlK  DC  20013 

,  II573  Eibn  Ooirt  Mk  VA  22091 

1«  bnMiit  Mamr  IMn^  OH  44236 

I C  AtariH.  m  taM  MH>  Hn  Strik  Mnmck.  NH  03054  .„ 

I  J.  A!*,  im  ftliltllLill  Amw.  W)  Wiainlw.  DC  20036 

I H.  Aba|«.  1S75  I  SkMl  Mf,  #525  VttmtUt.  X  2000S 

1 1  Aton*.  1771  »  SbMlfM  (MMflK  DC  20036 

t  Tiaal  biM.  Aa-O).  5025  Mnoi  Ammc.  NW  WshMton.  K  20016    , 

I  Tnai  (Mm.  Ml  Q«  Dm.  619,  2001  911  Stnd.  NW.  #300  Wshnitoii.  00  20001 . 

bMi  14tl5  IM  0*  hid  E4m  tan,  W  55344 

riw  H  Farilf  nvacoB.  1740  KM  92iri  St.  Kaeas  Qty.  MO  S41M 

M«M|  f !<■*■,  1400  K  Stal.  Mr,  #1000  Wataifkiii.  K  20005 

H  tamm,  U19  F  St«l  MF,  #307  Wlrtiufi,  K  »a04  1182 

"  *"      '  ltbMlvm.5999StiManA»enKAIex»*a.  VA22304.. 


Im^biti/Om 


Wtstern  GoMran  PMcy  Otfict.. 


nmm.  1720  M  RDM,  #112  Ms.  n  75235 

an.  1300  brjT ITU  St,  #1010  Aiinftin.  VA  22209 
■Hw  P.O.  Bb  2S9  Ei2lMMg«n,  PA  17022 


,  loss  Vmm  Mam  SI.  NW.  #42>  WaHaitai.  K  20007 

tmmm  AriauMi  An.  1111  G*kMi  N.  F*  Owck.  VA  22047 

Aaaioi  brim  An.  1120  CliMiiiK  Aww,  NW  wmiMtai.  K  20036 

Anita  bbn  Ci^iiim.  kc.  1730  K  Stat  NW,  #703  Wataftn.  K  20006 

Ansa  CapH  Aaoia.  BodM  Ita*  Hatmii.  M  46151 

Anui  Oaa(  To*  Abn.  Ik.  1331  hwi|»au  Am.,  NW  WBhi^toa.  K  20004 

An  lea  Oaibi  d  Caaaa  if  tb  Danca  IkiNUc.  P.O.  Bm  95-2  Smto  Doimwo  Daimcai  RkhHc,. 

Anca  end  to  C«ito  Famia.  1850  K  Stat  NW.  #520  Wastactai.  DC  20006 „. 

Anm  Caai  il  Uh  taran.  to;  1850  K  St,  NW  Watoittai.  K  20006 

Anka  Fa*  Ban  FdaHtot  225  Tato  Aa  Pat  Up.  H  60068 „ 

Anca  FM  if  Utai  t  Ca|im  if  Watrol  Oriaiabn.  815  160)  St .  NW  WaslMcton.  K  20006 „ 

Anca  fM  Maty  Aait  1701  N.  Ft  Ilia  Dr.  Ai««tai.  VA  22209 

Aaaca  Fma  Fad  tabMi.  1700  OH  Matar  U,  #100  mm.  VA  22102 

Aana  HaM  Cm  Asa,  1200  15»  Stat  NW  Watoatai,  K  20005 

!  PMc  Affain  CaaMa,  tc,  1730  K  St..  NW  Wtslwwton.  DC  20(06 

I  An.  P.O.  Bb  368  Has.  OK  73059 

ri  bW  Aait  888  SMNk  Aw.  Nw  Ynt.  Nf  10019. 


Aaaca  lab*  if  brtal  SbtoW.  1000  16tli  Stat  NW.  #511  WBlmtton.  K  20038  . 

Aniui  laaan  Aai.  85  Ma  a.  Nnr  Tok.  NY  10038 

I  taiMlia^  ba*.  tac.  70  Pia  Sbal  Nn>  Tort.  NY  10005 

I  toal  PiMc  Afbn  Oaai,  500  H.  CiaU  St.  NW,  #300  Washmitai.  DC  20001 

I  lai  r*  Aai,  1828  L  St,  NW  w£^,  DC  20036 

Aaaca  Lapi  to  Eaats  I  Snnlir  AsBtaax,  kc,  122CSI.  NW.  #740  WnNnftoi.  DC  20001.. 

Aaaca  Utay  Aan.  SO  L  Haa  St  Ctoa|D.  I.  60611 

""I  Batof  Ant  to;  735  Nail  Wn  Stat  #908  MlraukM.  Wl  53202 

abb.  PO  Bb  3558  WaM«tai.  K  20007 

I  btal  Aait  535  Nam  Dartai  St  Ok^^  H  6O610 

"  '  I  Cm  1  Rmbt  Aeit  5410  Oawnr  Lai.  #210  Bctlcsda.  MD  20114 

Aia,  2814  NUtool  Dr  Galml.  IK  75401 , 

I  17407  Dibs  intoiiitianl  Airpod  Wislawton.  DC  20041 

[  Eav  Oaail.  410  in  St,  SE  Watoictai.  K  20003 

'  An  2420  Pintoa  M  baa  Ott.  W  64108 . 
(kic  An  c/o  DrJgta  D.  Tatoto  600  ltar«lind  A 
,  to;  260  bdaa  Aw.  Nar  Yak.  NY  10016 
ita.  1220  L  SL.  mt  Wataatai.  K  20005.. 
I  Ptyicil  Ikaail  Aari.  1111  N  Fata  SI.  NBaidna.  VA  22314.. 


SW.  #400t  WlsMi(toii.  K  20024.. 


d  Aait  20  Qmi  Oaa  Qrcfc  Watoittan.  DC  20015 „. 

IHa.  Aa-OO,  817  14III  St,  NW  Watawton.  DC  20005 , 

Mic  Traai  An,  1225  Caacfcil  Aw.,  NW  WaAngta.  K  20036 

P*«d  Aai.  1025  «aaa  Awn,  NW  Wahinitaii,  K  20005 

iMi  Rto«  lapa.  Ik.  225  Mm  St  toaictoi,  CT  06111 , 

BiiiibrAn,  P.O.  Bb  17203  tlafc.  AY  40217 

Sad  Tn*  An,  1030  ISdi  Stal.  NW,  #984  Watawtoi.  X  20005 

Stat  Ua  bfead  An.  2000  Haadaalls  Am.,  NW  Wastoi|t«i.  DC  20036 

I  Sk  to  8h  ftiiaiti  of  Qab  k  AmmIs,  441  E.  92iid  Stat  New  York.  NY  10128 

Aaaca  Sk  if  Miiliiiiiniili,  nil  14«  Stat  NW.  #501  Widin|toii.  DC  20005 

Aaaca  Sk  d  HaaU  Ftomaati,  4&30  Ma^paBy  Ammit  Btttnb.  MD  20814 

Aaaca  Si|taa  Aaaata,  600  Maylad  Awn,  SW,  #510  Wata«tin.  DC  20024 

Aaaca  ^n  FnMa.  Ill  ■aactoatls  Aw.,  NW,  #200  Wshniton.  DC  20001 

I  Tcrih  bctotoT  An,  7297  N.  la  Itoy  Fils  Oudi.  VA  22042 

I  Tab  badiitoBi  Mbk.  tc,  1101  Caadnit  Awnc.  NW.  #300  WislMwtai.  DC  20036 

I  if  Mrid  Wa  8.  bra  (  VWna  (AMVEIS).  4647  Fortes  Boulevinl  Ubm.  MD  20706.. 

ry  Hrtal  An.  1522  A  Stat  NW.  #828  WaliiMton.  K  20005 

I  Witowiys  Oantos,  he.  1800  Wiba  Bnleanl.  #1000  Mngton,  VA  22209 

I  to  toaigilia  CaH,  tac,  PO  Bn  738  Mmtoiy.  VA  24465 


Anenca  Stc  of  Asa  EMCutwes 

Ainenuns  to  tiM  NataiH  DiMitoid  Act.  to:... 

BrOKfi  Bown  Corp 

CaniMl  Cnne  Lines 

Cornpiler  Scoice  Corp 

ConsoMilal  FrafMaMj 

Dak  CoHity  Aralioii  6a«tmat 

Dade  County  Seaport  Aiitlnnty 

lifli  WaltoCors 

Nonwjian  Canbtcan  Unas 

Reiuto  Common  Gamer  Conference 

Royal  CarMiea  Cruse  line 

Tampa  Ekctnc  Co 

Tampa  Port  Autlunty 

Taas  A»  Corp 

Arutna  PuMc  Servn  Company 

Teias  Apiadlwal  Coweratnc  Council 

Air  Transpon  Assn  of  Amenca 

Amencan  Fmanciai  Corp 

AllGNPAC 

BaMKKMJniteO  Corporalioi 

Beditel  Group.  Inc „ 

DsalM  Amencan  Vetaans 

Eastern  Air  Lines.  Inc 

Fam*  We  Insurance  Co 

GSF  tnerjv.  Inc 

Mortnie  Guarwty  Insurance  Coni 

Scott  Paper  ZoIZZ^ZZ^ZZZZZZ 

Teias  Industries.  Inc 

GATXCorp 

National  Structured  SdtlemenU  Trade  Assn 

Rots  Royra  Motors.  Inc 

Steteo,  Inc 

BrotMwod  ol  Mamlananoe  of  Way  Empires .. 


IWIsman  Instrument  Co 

National  Retail  Mercdants  Assn 

Mmng  t  Reciamaloi  Counal  of  Amera.. 
National  Assn  of  Broadcasters 


Coopaabw  Pnwr  Association.. 


Receipts 


30000 
3.000.00 

21.00000 
3.000.00 
1.50000 
9.00000 
1.5OO.0O 
3.00000 

15.000.00 
3.00000 
6.000.00 
3.00000 
1.500.00 
3.00000 
2.00000 
1.15000 

iis.do 

iirso' 

ii'x 


37  50 
7500 

12  M 

"^o.'ooo'm 

12.000  00 
10.00000 

"i4.'37381 

i75.'0OO(JO 


250  00 
3.00000 
1.50O00 


4.00000 
13,242  23 

'2i9.'98739 
33.173  00 
2.347  56 

6372 

16,092  00 

"44,oy9  82 
3.250  OO 
6.817  45 


3.174  00 
451.69825 
110.62100 

3.240.'m 

6.000  00 

230.132  40 

500  00 

3.531  95 

21.444  53 

4'.'49iM 

'■"94.6350CI" 


2,500  00 
51550 


11,385  70 

32,46186 

30.074.25 

6846 

■404.293 '24 
4.87684 

'n'7.'53214 
78.13000 


500  00 


12.60000 

'250.00 

40.239.39 
6.95047 

'27r344'M' 
16.26836 


Eipenditures 


2.10000 


320.00 


1.439  62 
43.20889 
16.507  44 

2.544.91 


4.80600 

30000 

20.00 

70  00 

1.65800 

5.000  00 

83  36 

13.242  23 
5.15000 
101.927  09 
24.298  96 
24.859  05 

1.644  85 
32.351  00 

44.'07'9"82 
1,712  33 
6.809  85 


6.200  00 
451.698  25 
110.62100 
131.145  92 
3.240  00 
6.000.00 
57,199  94 

'7,26738 

11.965  69 
2.394  00 
4,498,00 
42,22000 
137.325  52 
2.14O00 
1077033 
7.91278 

'e.'sodod 

49.82202 
84  08 

"i'l.'385"70 

56,98893 

30,074,08 

449,95 

6.70692 

223.39359 

4,87684 

16,72549 

183,40313 

78,13000 

20500 

500  00 
14,58500 

'6.'52«'00 

24.17500 
1.27500 
9.82649 

250,00 

52.20518 
6.95047 

27889 

16.268  36 


Organization  01  MwduH  Fihng 


Americans  lor  Tn  Helorm.  1800  M  Street.  NW,  #475  Wastawlon.  X  20036 

Amerserv.  Inc.  Tic  Pararai  Center  2400  East  Commercial  BM.  #500  Fori  Uwkrdak.  Fl  33308.. 
Moms  I  Aiwtjy.  PC.  444  N  Capitol  Stal.  NW.  #712  Wataiglw.  DC  20001 

Do 

Do 

Do 

Jan  S.  Amundson.  1331  Pomsylvaiia  Ave .  #1500  N  Washington.  K  2000S 

OinstapAer  E  Anders.  1667  »  Stal,  NW.  #660  Wasluntla.  X  20006 

EdiordMasn.  1616  H  SI .  NW  Watoigtai.  X  20006 - 

Stepkei  0  Andersw.  2000  L  Street.  NW.  #802  Wastowtai.  K  20036 

Bynn  Andasoi.  777  140i  St,  NW  Washmgton.  X  20005 

Desne  C  Anderson,  1250  Connecbcul  Am.  NW.  #620  Wastoigtai.  DC  20036 

H  Kim  Airierson.  Wfaia  Petratom  Council  1001  E  Broad  Sti««  Rctoiond.  VA  23219 

J  Lem  Andasai.  4111  Fracaa  Rd  Akundna,  VA  22310 

lames  A.  Andeson  Ir ,  1725  «  Stal,  NW,  #710  Wastaigtoi,  X  20006 

Romikk  R  Mam,  10  Wotport  Bad  Wiltoi.  a  06897 

Slewn  C  Andersa,  1700  OH  Meadom  Bd  Mdea,  VA  22102 

WMian  C  Andersai,  1101  16tli  St.,  NW  Washington,  X  20036 

Andosn  8  Pendklw,  1000  ConKlcut  Awme.  NW,  #707  Wastoigton,  K  20036 

A«der3on'Bei«imin''»'»ead,'iBC,'''l'0M'^^^  

Riteit  B  Aidews,  1100  Connecticut  Awme.  NW,  #620  Washmgtoi,  X  20036 

WMum  Retert  Andrew,  1745  Jeltosoi  Dam  Hijliiiiay  Artngtoi,  VA  22202 

Andrews  8  Kurth,  1747  PMnsyhona  Awnue,  NW  Washmgton,  K  20006 

Jack  R  Angel,  1101  17t)i  Stal,  NW,  #704  Washngtoi.  K  20036 ,^.... 

Angto  Amenca  Auto  Auclms.  kc,  2  NMematiaul  Plaza  Dr .  #600  Nash**.  TN  37217 

)  DonaM  Annefl,  1050  17tli  SI.,  NW,  #500  Wartuwlon.  X  20036 

PMo  H  Amis.  1101  Vermont  Awnue.  NW.  #405  Washmftai.  X  20005 -.. 

Tohas  Anihony.  1819  H  Street.  NW.  #510  WaSwflon.  X  20006 

Patrick  S  Antrim,  1800  K  Street,  NW  Washrngtei.  DC  20006 .^ 

Apartment  8  Office  Budding  Asa.  1413  A  Street.  NW.  #600  Washmgtoi.  K  20005 

Paul  W  Arcan,  201  N  Wahngtoi  Stat  Ataankia,  VA  22314 _ _.. 

John  Archer.  8111  Gatehouse  H  Fafc  Chun*.  VA  22047 

John  Christian  Archer,  2530  W  MeredKh  Dnw  Vienna.  VA  22180 .^. 

R  M  Juke  Ardiulela.  1747  Pennsylvana  Awnue.  NW.  3rd  Fl  Washmrlon.  X  20006 

Arent  Fo>  Kmtner  Ptotkm  8  Win.  1050  Connecticul  Awnue.  NW  Washington.  X  20036 

Do 


Emptoye/Ocnl 


Eipenklures 


54.269  05 


Nalhalewin  (to  47tli  Street  Pholo) 

Northrop  Corp » 

Pa  Afliercan  tNorld  Airways,  kc 

Thompson  Medical 

National  Assn  of  Manufacturers 

MarkMC  I  Co  (ForGraphic  Commuracations  Int'l  Umon).. 

National  Grange 

Consumer  Enern  Counai  of  America 

Natanal  Assn  3  Realtors 

Natmal  Multi  Housing  Council _.. 

Amenca  Petrokum  Institute 

Tempk-Mand 

Natanal  Assn  of  Whoksakr-Distrtoitois 

RichartsovVicks.  kc 

Amenca  Fnwn  Food  Institute 

It  Petrokum  Assn  ol  America.. 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Arkansas  Assn  of  Bank  Hoktng  Companies.  114  East  Canlol  Ave  Utile  Rock.  AR  72201 

John  A  Armstrong,  c/o  Dow  Lotoes  8  Altienson  1255  23rd  Street.  NW  Washington.  X  20037. 

W  Stanley  Armstrong.  1920  N  St ,  NW  Washmgton,  X  20036 

Julie  L  AraoW,  1667k  St.  NW.  #710  Wasliington.  X  20006 

AmoM  i  Porter.  1200  New  Hampshre  Ave,  NW  Washington.  X  20036 

NanAron.6o6ifcw'letsw'Av»nue.NW^W  

AsMI  Junkin  Mwrs  t  Buflone.  1607  New  Hampshire  A« .  NW  Washmgton.  X  20009 _, 

Lud  Ashky  PC,  1735  New  York  Avenue,  NW,  6td  Fl  Washington,  X  20006 — 

Do 


Corporacan  Naoonal  del  Cohre  de  Oiik...„, 

Military  Misskn  ol  Quk 

US  Baknole  Corp 

MoklOilCorp 

Rockwel  ktemational  Corp 

Space  Sennces  Inc  of  America „. 

United  Gas  P<»  l«ie  Co 


TenacoJic. 

A.  H  Rotims.  kc ». 

Amencan  Coal  Ash  Assooatin.  he.. 
Bank  ol  Amenca 


7.500  00 
3.000.00 
4.50000 
3,000W 


3,009  00 
8.45000 

'2.'506'.'M 


Retnd  Officers  Assn 

Amencan  AutomoWe  Assn _ ™.. 

Brown  8  Root,  Inc 

Ocokntal  Chemical  Corp 

All  Industry  Tekvnon  Station  Musk  License  Committee 

Amentich 

Breed  Corporatnn 

Central  SUtes  SE  8  SW  Areas  Healtk  Welfare  8  Pension  Funds .. 

ConAgra 

Steplien  Gokkerg „. , — „., 

Guardan  Ule  ksurance  Co  of  Amenca „ 

Hoesch  Rohr  Ag «..».»...». 

Hoesdi  TuWar  Products  Co „ 

Independent  Federation  of  FhgM  Attendants 

Motor  and  Equipment  Manufacturers  Association _., 

Pyramid  Lake  Pa«ite  Trial  Counal „ 

Toshiba  Amenca,  Inc 

Towta  Motor  Corporation „. 

Tubular  Corp  of  America.  Inc 

TVW  Paper  Machines.  Ire - 


Do.. 
Do. 
Do. 
Do. 

Do.. 
Do. 
Do  . 


kiseph  Ashooh.  1957  E  St,  NW  Washmgton,  X  20006 

Nicholas  J  Ashooh  1000  Elm  Street  PO  Boi  330  Manchester,  NH  03105 

Asian  Pacilc  Economc  Educational  Cultutal  Ortanization  PO  Boi  891  Manila,  Phikppme... 

Asphalt  Roofmg  Maufacturers  Association,  6288  Montrose  Road  Rockwlk.  MO  20852 

Associated  BuJkrs  8  Contractos,  Inc.  729  IStti  St ,  NW  Washmrton.  X  20005 

Associated  Credit  Bureaus  Inc.  PO  Bo«  218300  16211  Part  10  Place  Houston,  TX  77084 

Associated  En^itoyers.  Inc,  1222  N,  Mam,  #315A  San  Antonio.  TX  78212 

Associated  General  Contractors  of  Amenca.  1957  E  St   NW  Washington.  X  20006 

Association  lor  a  Better  New  York,  355  Lexington  Avenue  New  York.  NY  10017 

Assooahon  of  Amercan  Publishers.  2005  Massachusetts  Ave .  NW  Washington.  X  20036 


Association  of  America  Ralroads.  Amencan  Railroads  euiMnt  50  F  Street.  NW  Washington.  X  20001 

Association  ol  Amencan  Veterinary  Meitcal  Colkgts,  1522  k  Street.  NW,  #828  Washmtton,  X  20O05 
Associahon  of  DaU  Piocessmg  Sennce  Organizations,  1300  North  17th  Street.  #300  Arlington,  VA  22209.. 

Association  of  Govemment  Accountants,  727  South  23rt  Street.  #100  Aikngton.  VA  22202 

Association  ol  Thrift  HoUmg  Con^ianies  900  17th  Street,  NW,  #500  Washmpon,  X  20006 

Association  ol  Tnal  lawyers  of  Amenca.  105O  31st  SI .  NW  Washmtton.  X  20007 _ 

Association  ol  Urban  Uniwrsities,  1225  Connecticul  Ave .  NW,  #300  Washmgton.  X  20036 

George  J,  Aste.  1825  K  St.,  NW,  #607  Washington,  X  20006 v^iix;;-, 

Astro  Satelfite  Tefcvoion  Iteoewer  Owners,  Inc.  2530  S  Parker  Road.  #600  Aurara,  00  80014 „ 

AtlantK  RchtieW  Co,  515  South  Ftawr  Street  Los  Angeles  CA  90071 

Fntz  E.  Attaway,  1600  Eye  St,  NW  Washmgton,  X  20006 

kjhnl  Auoek  PO  Box  269  Eliabethtown,  PA  1 7022 

Audn  Recordmg  Rights  Oalition.  PO  Box  33576  1145  19th  Street,  NW  Washmgtw.  K  20033 

Claire  H  Austin,  214  Massachusetts  Aw.  NE.  #350  Washmgton,  X  20002 -.. 

hhn  D  Austin  Jr.  1920  N  Street.  Nw  Washington,  X  20036 .- 

Richard  E  Aushn.  2550  H  Street.  NW.  #770  tNashington.  X  20037 

Ronald  R  Austin,  1201  16th  Street.  NW  Washmgton.  DC  20036 - 

Austin  Induslnes.  Inc.  PO  Box  1590  Dalbs.  TX  75221       .^ .^.......^.. - 

Automotiw  Parts  Reliuikfcrs  Assn.  6849  Ok  Dommion  Dnw  MtJean.  VA  22101 — 

John  S  Autry,  2000  L  Street.  NW.  #110  Washington.  X  20036 

William  H  Axtman.  950  N  Gkbe  Rd.  Rm  160  Artmgton.  VA  22203 

Michael  G.  Ayre.  PO  Box  130  levB  PQ  Cauda  G6V  6N7 -•  ;;i;xi- 

Membel  Symington  Ayres.  Suite  540  1875  Ew  Street.  NW  Washmgton.  X  20006 

Azaian  Coalihon  PO  Box  7S615  Washmgton.  X  20013-6615 

APCO  Associates.  1200  New  Hampshire  Aw..  NW  Washmglon,  X  20036 


Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do. 


Dale  R  Babione.  1700  N  Moore  St  Rosslyn.  VA  22209 .^. v:;-";;;;^ - 

Richard  Anthony  Baaien,  1735  New  York  Avenue.  NW.  #600  Washmgton.  X  20006.. 


Dolasco,  kc _ 

Amencan  Mmmg  Congress 

Baxter  Travenol  Laboratones.  Ik 

EXEL  Limited - „ 

fk»x  Corporation 

Sacramento  Municipal  UtiMy  District 

AUunce  lor  Justice 

Coalition  on  Smoking  or  Health 

American  International  Group,  kc 

Central  States  of  Omaha 

Federal  Home  Loan  Mortgage  Corp 

Grocery  Manulacturers  of  America  Inc 

Innng  Trust  Co 

ISfA  Corporahon 

Manv*  Corporation 

National  Assn  of  Stale  Savings  t  Loan  Supeivisois .. 

J  C  Penney  Co.  Inc 

Associated  General  Contractors  of  Amenca ~ 

Pubkc  Service  Co  of  New  Hampshire 


1.200  00 
5.000.00 


50000 
3.600.00 


500.00 
1.60000 


1.158.57 

"uiin 


297.60 


25.00000 

15.216  45 


46.219  10 
2.633  79 


3.00900 

"imn 


1J37  45 

'w'm 


205  00 

26253 


230.55 

21217 

7910 


5.00000 


8.76390 


United  Airlmes.  Inc . 


Motion  Picture  Assn  of  Amenca.  Inc.. 
American  Assn  of  Meat  Processors... 

Russell  Corporation 

Amencan  Mmmg  Congress 

RJR  Nabisco.  Inc 

Overseas  Education  Assn 


17500 
1.500  75 
68  74 
18.650  00 
10.09800 
5.000.00 
5.00000 
18.82000 
3.333  JJ 

'"'iiMai' 
"■ii'Ks.od 

mx 

'us.oiiooo 

17,500.00 
1,50000 


55,000  00 

7.679  05 

114,737  59 


4,51100 

17,43000 

3,00000 

500  00 


1,691.82 
179.85 
35143 

1,14979 
75117 


1,03862 


1.006.77 
3.33511 

643 


Speny  Comration 

American  Boder  Manulacturers  Assn.  kc .. 

Versatile  Dawe.  Inc 

Champnn  Intenulnnal  Corp — 


Amok.  Ltd.  et  al ~. 

ASEAAB 

Canadun  Forest  Induslnes  Council — 

Canadian  Meat  Counal 

Outboart  Manne  Corp 

Recordmg  kdusliy  Assn  of  America „._ 

Sacramento  Pubk  Utihty  District,  el  at.... 
West  Mem)  Vegetable  Distributors  Assn... 

Boemg  Company 

NANA  Regmal  Corp.  Inc 


205.000  00 

1.000  00 


70200 
574.09 


3^.eo 


1.417  50 

510  00 

7.221  25 

2.591  25 

602  50 

■31660 

4.66862 


13640 
'6265 


15J32.67 


18642 


78126 

325.00 


68.78697 

7.67905 

114.737.59 


4J11.00 

17.430W 

345.22 


1.2K.4S 


203.26665 
62  00 


76.23 
4.367.IS 

"'2"M0.M 


7974 
"5M'97 


3535 
7175 


54313 
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Hull 


MLlB 

jMtl 

taw  F.I 


OmMmiSmck  tB  241  S.  Worts  Ihil)  P*i  Bodi.  Fl  33411 

.  H3»  IStallM.  #3»  Will  III.  DC  2W06 

M  Mli«  MMlliil.  K  M» 

lis  UM  3L,MlMMK  K  NIK 

m  vm  SNA  mriidhM.  k  nm 

Jr,  PA  ■■  21  aMM/VatMi 

SIO  17»  St.  Hi,  #»«  HWMMii,  K  20006 

DM.w2aA 

DCn03( 

2003(.. 


M  c  .%jMii  Otata  St  «*0M.  mjaja... 

Wtai  KHkLlM  l?jl  3iMt  tWf,  #fSO  VMaMm,  n 

Mi  HK  C«W  a«n  ag..  #S1I  W  ttaMAMM.  SW  I 
"  rfriip.  MIS  lillSriM.flKMMa.  DC  20005 

F.  Mm.  I3B  tm  MnpMi  An..  NWIMiMM.  K  2003 


Ce  20024 


Am..  M)  HMtMai.  DC  20036.. 
Ikii.  DC  2010 


20036 

DC  20036.. 


20006.. 
I,  K  20006.. 


,^ r.O.  ta  2t6«  IMMk.  ni  37219.. 

.  fA  late  t    -#111.  N.  35201 

M.  MS  tan*M  An..  SI  Hmntla.  OC  20003.. 

.  m  iiMrtVttM.  w  Mil.. 

.  214  H  Nn  Stal  #203  Hrtm.  Ml  53703 

1 1  h|m<  IHO  K  SUM.  m.  #1I00  Wataiitai.  K  20006... 


!|ta  T.  Mb.  MH  CMMdiat  taMi  M.  #415  WBkMloi.  DC 

IliHi  ■.  ttm.  m  KM  Stat  W  WitalHii.  DC200W 

tfeicli  Hk.  P.a  ta  41  Mn  taMIHMt 

■dMi  M>  ■,  ISIS  lltaM.  MMiil.  V«  222( 
OMl  Lliivrt.  PjC.  ICS  Eh  SMTIW,  #300 
ta*  tf  talM  Onnta.  m  FMnl  &  iMlOik  MA  021 H 
taa T. tata.  llKCMlal taM.  Mr,  #110 


20036 


L  «.  iMpr.  im 

MMa 

Mtailtai*.MII 

taMtaatail' 
b 

b. 


SL.  2Wi  n.  hmiii.  V* 

4m  Tan  CMr.  #540  SaiilMI.  ■  41075^1406 


ll»  H  St.  m. 


*  fUwtai.  DC  20036 

#400  mslinitai.  K  20006.. 


b- 

b.. 
b.. 
b- 
b- 


.  2Se  Sorit  Cmlir  M.  Prin  Badi.  a  334W.. 


Sm  SiM  t  Staif.  PC,  ION  Wrant  Ak,  NW.  #110  Wistiirwton,  DC  ?0005  . 

D.  taw  tak  t  la«i  122  East  42iri  St  Nm  rirt.  NY  10161 

t  *.  bmR.  bmtt  Han  Drir  t  Gapv  2555  M  Stat  NW.  #100  WislMigtoi.  K 

rt  t'tailiiwiM'MitawTn^^  

-  «.  tan,  1391  fmmtmmlmm.  NW  mutmtm.  DC  20004 


Mi": 


SV.  tan.  1735  Eh  St,  NW.  #715  WatMta.  DC  : 
L  MM.  IIM  17*1  SM.  NW.  fttnuivta. 


ino 


.#410 


WMAnttai,  DC  \ 
|ta.  DC  20006  . 

K  20036 

K  20005.. 


tat  A.  tata.  NO  tanM  tmm.  NC  WalnikB.  K  20( 
■■i  Mm*.  1015  in  Stat  NW  Watatli,  DC  20036.. 
Mat  E.  Mb  Jr,  UW  Cb—dfp<  Aw.  NW  W^wtavDC  20 

C  MfeTlTIi  Nw  York  Ak..  NW,  #101  mtOmtm.  K 


20036 

20036 

...  20006 

Owd  11  taooi  St.,  #515  Boston,  MA  D210t.. 

*,  1617 II  St.  NW,  #650  WMMai,  DC  20006 

im  ■  Stat  N*.  #4»  IMMrion,  DC  20036...„ _ 

1615  H  St.  NW  WDlifln.  K  20062 

3S  art  Sodt  SMot  tadSc,  M  19601 

1101  151k  St,  NW.  #1M  Wahofkai.  K  20005 
1730  ta*  hUrt  Aoe,  NW,  #110 1 


toiY  H.  tam,  1615  H  St,  NW  Wiskifta.  V. 
ta  f.  tant,  3S  art  Sodk  SMot  talit  M 
taa  I.  tata.  1101  151k  St,  NW.  #1040  WM 
mtmt  "Star  tack,  1730  ta*  hUrt  Aoe,  m 


ilBl 


Km  ta«  BtaL  13)1  l^oujfliaii  Ammo.  NW,  #700  Wskmglon, 

— I A  bnTTw  I  St.  NW.  #450  Waki«ln.  K  20006 

Tw.  »VM  SM 


K  20036.. 
DC  20004 


tar  tal  Ctam.  Ik  «  Eskaie  Pbcc 
takort  K.  taktllOiqM  Am.,  NI  « 
0mm  %.  tata  4te  First  St,  NW  Wakii 
tain  F  tal^72S  ISk  Stat  NW 


K  20006.. 


ItJteQty,  UT  14111 

.DC  20002 

.'K  20001. 
^    ,  DC  20005. 

'ESt,NWW»sl  

I L  tair.  M  I.  Mna  St  AA«ka,  VA  22205 

taM  F.  taMi^  UO  W^tad  DriM  QSmOL,  MA  02632 

Etari  A  tai  ■.  1220  L  SIroot  NW  Waki«tal,  DC  20005 

SkMi  ■.  takaM,  1757  N  Shiot  NW  Wstaofkn,  K  20036 

WtaB  W.  Britai,  1101  15(1  St,  NW.  #1000  Wishi«kn,  DC  20005 
ta  CMb  btari,  11  Eitaa*M  Wot  #202  (MM.  CA  94607.. 
Hirt  K  iHn.  nOI  E  Sb«t  NW  Waritaka.  K  20037 
Ebii  L  Mnio,  HI  IM  Skwt  NW,  #400  Wakni 
taM  Mar,  lUO  N  St.  NW  Wakir«lM,  DC  20036 . 

tak  btaB,  IDS  IM  Ammo  Nca  YM.  NY  10022 

OhH  K.  ha,  c/o  Do«  Itas  t  Atatson  1255  23nl  Stmt,  NW  Wtstmifton.  DC  mil 
«.  WWri  Btar  Jr.,  2100  i  Stroet  NW,  #603  Wsknitaii.  DC  20036 

t»:ZZ"ZZ!ZZ'ZZZ!ZZ'"Z"Z'r'. 

to :...:;■■;; 

to _ _.. .. 

DoTHi  M,  777  1411  Stroet  NW  WakniiDn.  DC  20005 ZZZZZ 

Hmrt  K  M  1400  K  St,  NW,  #1000  Waanfttm,  K  20036 „ 

WMm  EnrH  M,  PO  ta  26543  Lb  VKps.  NV  19126 „ _ 

tay  1  htav,  1600  H  St..  NW  WBkBrkn,  K  20036 

JMB  P.  IMis  Si.,  1629  >  St.  NW,  #1100  Waln|tDn,  DC  20006 

Do 

Do 

DuKkoirtj,  kK.  3241  PraioKt  Stwt  NW  Wukoiikii.  K  imi 

■ran  taMt,  1000  Wilsoii  IM,  #2600  Arfniton.  VA  22209 

Bmoi  Imell  t  Ootam.  1401  Nni  York  Amtm,  NW  Wnlwiftan.  U  20005 

to 

Omi  tawt  729  151k  SIrool,  NW  Wakir»«ai,  K  20005 LZ!..!""""" 

BoHrir  L  BniKit  IISO  (  SInot  NW  Wotafkn.  K  20006 

OoMd  t  Bnrctt,  740  HtaoM  Awm  Wesltni  Sprmp.  IL  60558...... _ 

DooilB  r  tarn.  3236  PrajBd  Strool,  NW  Wsknfkm.  OC  20007 

to 

to r; ~ 

Ml  C  taron,  4400  taartkor  tat.  NW  WBhoiitoi.  K  20007 

boM  SmOi  t  \MttK,  2001  JctlBSon  Dnis  Hi|kin|r.  #501  Artnjlon.  VA  22202 

to 


,_,.. 


Eia|*|«r/aienl 


fraUti  RepiMc  <t  Unfit 

Shoe  Al*j.  inc 

Divo  1  Hirman 

Amnun  Hdmc  kistitiite  PiMc  Afftirs  Comiiiinoe,  it'.. 

Mm*  Coal  Assn 

bitemataul  Unon  ol  Bnckmcrs  A  Atat  Ciaftsiwi..L.! 

NitoiH  Grw  i  Food  Assn 

CSX  Irinsintitai 

Assocuhon  ol  US  Ikilil  Vem  Mmitactinrs 

SouWieni  Cani|i)fiy  Sotvices,  Inc 

tack  j  Co.  Inc 

Atlaiilic  RKMIelll  Co 

Amencan  Soyliein  AssKialion 

American  Consullni  Engmeets  Coined 

Fleet  Reserve  Assn 

Ait  Lne  Pkols  Assn 

National  Rille  Assn  o(  America _ '. ""' 

Amencan  Business  Conference.  Ik 

GeraM  D  Hmes  Interests _ 

Natural  Resone  Manaiemeni  Qirp ."'""' 

Comwod  Corporation 

BaWi  A  Bmotian  (For  Soullwn  Company  Services.  kK)!. 

National  AuAibon  Society 

■  »  Huker  Corp '.ZZZl 


SiertaCk*. 

Arttwr  Andersen  i  Co 

US  Committee  for  UNICEF 

Amencan  Insurance  Assn 

MM  Inikisliy  Foondalion/lnll  Assn  of  Ice  Cream  Mlis.;! 

RepuNc  of  the  MarstiaH  Islands  (RMI) 

Amencan  Gas  Assn 

Business  Roundtalile ~ 


Waste  Management,  hic _.. 

Boemg  Company 

National  Assn  of  Manufacturers 

Japan  tconomic  Institute  of  America 

Sromm-Forman  Corp 

HeuOlem,  Inc  

Hiram  Wallier  S  Sons.  Inc. 

Rukert  Marine  Corp 

Sctueffetm  i  Co 

Josepli  [  Seagram  A  Sons,  Inc 

Stralton  Hals.  Inc 

Texas  Cilnis  and  Vegetable  Import  Assocatwi.. 

CuOan  Amencan  Pulilic  Affairs  Council 

Dairymen.  Inc 

atibank,  NA ;;;;;;■;;; 

standard  A  Poors  Corporation 

Allied  Tul*  t  Conduit  Corp 

Energy  Consumers  A  Producers  Assn „. 

Rockiwll  international  Corp 

General  tiectnc  Co 

Amencan  Assn  for  Clinical  Cliemistry  Inc 

Kraft.  Inc 

National  Industrial  Transportation  League 

Pracompetitwe  Retail  Steenng  Committee 

Rehjous  Coalition  for  Abortion  Rigkts,  Inc 

Feitiluer  Institute 

Motm  01  Corp ;;..;_ 

Burlington  Norttieni.  Inc 

U  S  League  of  Savings  Institutions 

Amencan  Petroleuni  Institute 

Araico.  Inc 

Detroil  Edison  Company „.J!I!!Z 

US  OiamPer  of  Commerce 

Meridian  Bancorp.  Inc 

National  Conslniction  Employers  Council..  . 

Credrt  Umon  National  Assn,  Inc 

General  Electric  Co 

American  Eleclnc  Power  Service  Corp 

Rocky  Mountain  Enern  Co 

National  Coalilion  to  Ban  Handguns 

Railway  Latwr  Executives'  Assn 

Associated  Builders  t  Contractors.  Inc 

Assooaled  General  Conlrxtors  of  America 

National  Parks  t  Conservation  Association 

Capital  HoWmg  Corp 

American  Petroleum  Institute , 


Infl  Union.  United  Auto  Aerospace  A  Ajnc  Implemarwiiriiiir: 

National  Constructors  Assodatioo 

Westem  Independent  Bankers 1^ 

Amencan  Foreign  Service  Assn 

Procter  (  GamUe  Manufactunng  Co 

Amencan  Mining  Congress 

Major  League  Basebd  Players  Assn 

Stelco.  Inc 

Amencan  Electronics  Lalioratones.  Inc 

Coalition  for  tlie  Advancement  of  Industrial  Tedinoliiiy 

Coalition  Agamst  Double  Taxabon,  Inc 

Crowley  Maritime  Corp " 

Griffin  Corp 

Massachusetts  Mutual  Ufe  Insurance  Co 

National  Assn  of  Realtors 

Amencan  Advertising  Federation 


Rece^Xs 


3,310.00 

8.000  OO 

540  77 


1,41940 
2.00000 

250.00 
2,073.75 

400  00 

"iM'm 

976.25 
9692 


10.000.00 

2.55000 

28000 


847  00 


5.000.00 

1.476  54 

1.500,00 

50000 


2.487  50 


2.349  50 


10,780  00 
1.66500 


15.000,00 
2.00000 

'750M 

7.00000 


5.749  98 
I5.0O0.0O 
1.125  00 
750  00 
1,563  00 


,..,.. 


Investment  Company  Insliluie 

Palumbo  A  Cerrell,  Inc  (ForiAmencan  Siic  of  Compiosm  Aiithojs'  4  Piiii^ 
Palumto  4  CernHI,  Inc  {Fw  NutraSweet  Co)  .        "«««>>;., 

Palumbo  4  Cerrell.  Inc  (ForSoutheni  California  Rapid  tniitsit  lisinct) 

Campania  Minora  de  las  Cuevas  S.A  de  CV 

TRW.  Inc 

Messerschmitt  Bolkow-Blohm  Gmbii  ei  ai 

Schnitzer  Steel  Products  Co 

Associated  BuiMers  4  Contractors.  Inc 

Amencan  Council  ol  Life  Insurance,  Inc 

West  Central  Muniapal  Conference 

Amencan  Express  Co 

Association  of  Executnie  Search  Consuftanis,  Inc.. 

Coramg  Associates 

Amencan  Soc  of  Travel  Agents., 

Ecooopure 

Hughes  Aircraft  Company 


3,000  00 

450  00 

1,600  00 


30000 

37200 

306.96 

1.587  50 


2.932  60 
2.500  00 

37755' 

15.000.00 
8,958.33 
6J12.84 
1,750-00 
500.00 
3,570,M 
3000 


210,00 


Expenrktures 


58260 
359.56 


497.45 
26010 


392.68 


51230 
131.19 
2500 


423  75 
3.793.40 


200.00 

"258-98 


1,019  14 


4783 


27  85 
4952 

30  00 


6100 


63.30 
1,99944 


33633 


606  93 

25  00 

353  14 


2206 


252,61 
587  31 


540 

9,089.00 

226-00 

12,00 


1,826,00 


347.41 


2,500.00 

468.08 

9,'6b6'ii6" 

-•■•-•■ 

9,600.00 

9.60000 

10,000.00 

345.56 

400  OO 

60000 

200  00 

2.50000 

250000 

8,000-00 

inob 

22.000.00 

17560 

8,000,00 
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Organzatoi  or  Nukvidual  Fitaig 


Frederick  S  Bcnsoi  «.  2001  L  SIrael.  NW.  #304  Washngton,  DC  20036 

Tom  Benson.  501  Unm  Street.  #506  Nashyie,  TN  37219 

James  E  Boiloi.  N  J  Pclrotcum  Council  170  W  State  St  Trenlon.  NJ  01608 

George  L  Berg  J( .  600  MirylaMl  AMmie.  SW  tNashnglon,  DC  20024 

Rikecca  J  Dere,  900  171k  Street.  NW.  #1100  WashnMn.  DC  20006 

Ridian)  Scott  Bn.  1250  Conacticul  Avomc.  NW,  #210  Washngtan.  K  20036 

0  M  B«r|e.  wSb  Weakiard  Ave  Delral.  Ml  a203        .^ 

Bok  Bergbnd.  1800  MassachBttts  Annie.  NW  Washington.  DC  20036 

Itm  i  Beigsmark,  Tlicc  Seagate  ToMo.  OH  43603  ^  . -^^.^ 

Jane  W  Bcrgwin.  1050  17th  Street.  NW,  #490  Washm|lon  DC  20036 

Pete  A  A  Berie,  950  Third  Avenue  New  York.  NY  10022         ^  ^.v^,  :vii- 
Berkner  4  Matoney,  1101  17th  Street.  NW,  #1004  Washington.  OC  20036-4791. 

to - 

Card  lee  Berhnshy.  1001  Pnnce  Stieet  Aleiandna.  VA  22314 

Etoi  Bannan.  20(»  I  St ,  NW,  #802  Washuijrtok.  K  20036   ..^... 

Jason  S  Bcniian.  1133  21st  Street.  NW,  #41)0  Wadmton.  K  2X36 

Jay  Harm  Berraaa,  400  N  Washmgloo  St  Alexaodna.  VA  22314 

Mkam  R  Berman,  8111  Gatehouse  Rd  Fals  Church.  VA  22047 


Bcrman  Bergner  ABoyelle,  1016  16lh  Street.  NW.  #700  Washmgton,  DC  20036., 
to.. 


Emphiyer/acnt 


Recevis 


to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Robert  P  Berramgham,  1050  Connocticul  Avenue,  NW.  #760  Washmgton.  OC  20036... 

Mary  E  BenihartL  1090  Vennont  Avenue.  NW.  #500  Washmgton.  DC  20005 

Charles  Berahardt,  1016  16lh  St .  NW  Washington,  OC  20036 

DonaM  C  Bemo,  1615  H  SI,  NW  Washington.  OC  200S2--     -    -r -ivi-; 

Bemstein  Shur  Sawyer  4  Neisor.  One  MomomenI  Square  Portland.  ME  04101 

Max  N  Beriy.  3213  0  St.  NW  Washinglon.  OC  20OO7 

to — 

to 

to 

WWard  M  Beny.  900  17lh  Stitel.  NW.  #514  Washmjlon,  K  20006 

Eve  Berlon,  1016  16th  SI.,  NW  Washington,  OC  20036 

John  F  Betar.  730  15th  Street,  NW  Washington.  DC  20005 


Better  Wortung  Envmmnents.  Inc,  3716  Soipps  Way  Us  Vegas,  NV  89103 

Robert  BeU,  1010  Vennont  Avenue,  NW,  #1116  Washmeton,  OC  ?0005 

Bcvcndge  4  Diamond,  PC ,  1333  New  Hampshire  Ave.  NW  Washmgloo,  OC  20036 

Beverly  EnterprKK,inc7l9(irN'FortMyei6rwer#3^^^^ 

Cheryl  Beveisdorl.  1200  15th  Street,  NW  Washington  DC  20O05 „ 

Joan  T  Bier.  1726  M  Street,  NW,  #701  Washmiton,  DC  20036 — 

James  N  Biennan,  1775  Pennsylvania  Ave   NW  Washington.  DC  20006 

to 

Moe  B*r,  817  14th  St,,  NW  Washmston.  OC  20005 

tevm  W  Billings,  410  Fust  Street,  SE  Washington.  DC  20003 

Leon  G  Billings,  Inc,  1660  L  SI ,  NW,  #809  Washmgton.  DC  20036 

Hugh  L  Binloid,'M&ie  Road,  #223  Belleair,  FL  33516 -_      -  -  -      ■  -      ,^  ,i.-,,- 

Birch  Hortoo  Bittner  Pestmger  4  Anderson,  12th  Floor  1155  Connecticut  Ave,  NW  Washington,  DC  20O36.. 

^ZZZZZIilZZZZZZZZZZZZZ.".-..!!. 

b „ •• - 

b..- - - 

t»:zzzz'zzzzzzizzzz'"zz^^zz..zz. : 

b - 

b - 

to;"""""""";""'""""""""'.""-"  r-^ — 

Robert  J  Bird  "888i6th  Street,  NWWashingtoii''"DC' 26666 

Charles  0  Bishop  1225  Connectcul  Ave,  NW  Washington,  DC  20O36  .^^    rr,;- 

Bishop  Uberman  Cook  Purcell  4  ReynokJs.  1200  17lh  Stieet.  NW.  7th  Fl  Washington.  DC  20036 

to"''"""''-''''''"'--'-'--' - 

Dennis  A  Bitz,  999  Meredith  Court  Sonoma.  CA  95476 

Gerne  Bfonison,  1825  Eye  Street,  NW.  #400  Washington,  DC  20006     .....-.....,..• -- 

Black  Itonalort  Stone  A  IWIy.  PC.  211  N  Union  St.  3rd  Fl  Alexandria.  VA  22314 

xitZZZZZZZZZZZZZZZZZZZZZZ. — 

^ZZZZZZZZZZZZZZZZZZZZZZZZZZ.1 

\iiizz:izzizzzz::zzzzzz. 

to" 

JosephW 

Rotert  J  Blackwell.  One  Thomas  Oicle,  NW.  #900  Washington.  DC  20005.. 

\)iiIZZZZZZIZZZZZZZ. 

n.  

Bev  D  »adiw(rt'''l'899'  i'S&S."nw'.'#  DC  20036 

David  A  Blair  5205  Leesburg  P*e,  #505  Falls  Church,  VA  22041 

Neal  6  Blan  Swtc  J  11244  Waples  Mit  Rd  fairfax,  VA  22030 

Heten  Blank.  122  C  Street,  NW  Washington,  DC  20001 


wcyvniMiiscf  LOfnfMfry.., 

Tennessee  Railroad  Assn _ _ _ 

American  Petroleum  Institute 

Amencan  Fann  Bureau  Federation „ _ 

Sea-Land  Corporation _ _„ 

NalnMl  Forest  Products  Assn _. _ 

Brotherhood  ol  Mamtenanoe  of  Way  Empioyts »..»...»...».... 

National  Rural  Electric  Cooperative  Assn   „... „ 

Totedo  Trust  Company , ,..„...„„ „ 

Consumers  Power  Co _ 

National  Audubon  Society _.._ „.___ _.....„... 

Embassy  ol  Bekze „ „ 

Govemmenl  ol  Barbados.  Mrmstiy  of  Finance  4  Planning 

John  R  2agame  Assooales.  hic  (For  National  Musk  Publishers  Assn.  Inc) . 

Consumer  Energy  Council  ol  America 

Warner  Communications.  Inc 

Nalanal  Assn  ol  Prolessional  hisuiance  Agents 

American  Automobile  Assn „ ..... 

Blaw  Knox 

China  Extemal  Trade  Developmeni  Council....- „ _.. 

FirsI  Atlantic  Investment  Corp _. _ . ._. 

Flo-Sun  Land  Corp 

Kingdom  ol  Saudi  Arabia.^ , 

Matom  and  Hyde „ 

Natural  Gas  Supply  Assn 

Okeelanta  Corp 

Sakimon  Bnithers.  Inc „ _. -. 

Union  Oil  Co  ol  CaWorna _ 

Flextte  Packaging  Association „ 

National  Fed  d  Rderal  Emptoyees _ 

US  Chamber  ol  Commerce _ 

Penobscot  Energy  Recovry  Co 

American  Importers  IHeat  Products  Greup 

Centre  N.itio«al  "  lerprofessionnel  de  L  Economic  Laitiere , 

Committee  to  assure  the  Availabilily  of  Casein 

Federation  des  Exportaleurs  de  Vms  4  Spiritueux  de  France 

National  Foreign  Trade  Counal,  hK „ „„..„.. 

National  Fed  of  Federal  Employees 

Assoctatan  of  Bank  Hokkng  Cos 


65.W 

5.43100 

45000 


Expentttuits 


230.00 

450.00 

3,44800 

1.000.00 
1.650,X 
15,708  50 
6.00000 


15.00000 


Biactiiirii,"M  Bo«"5572'7"2if^^^^  So  Bmmngham,  Al  35255.. 


:  (Fl 


Robert  Belz  Associales, 
Metal  Box  Anenca.  Inc 
Town  ol  Oyster  Bay  Industrial  Developmeni  Agency 


Hospital  Associalion] .. 


American  Health  Care  Assn 

Intenialional  Minerals  4  Chemical  Corp 

Foley  4  lardner  (For  City  ol  Kenosha,  Wisconsin) 

Foley  4  Lardner  (For  Kohlberg  Kiavis  Roberts  4  Co) 

Amencan  Postal  Workers  Union.  AFL-CIO 

American  Nuclear  Energy  Council 

Irvine  Company .X._. 

Slate  ol  Montana - 


2.000  00 
2.000-W 
1.00000 
500  00 
6.00000 
2.000  X 
1.IXK 
2,5«,X 
3.000  X 


7.5XX 
903  30 


3297 

5811 
12746 


59.N 

402  50 

1,266X 


6167 
787  76 
124  80 


12,44814 


5.0WM 

"I'.ooo'ob' 
■'s'zso'bd 


2.X1-38 
"2',8'73"44 


2.130.04 
1.77144 
1.11852 
2.218  52 
2i5690 
IJ25M 
2.72086 
3,066.03 
2,63028 


15691 


4rs.oo 


90.x 
1,500X 
222,23 
735X 
937  50 
25,49695 
29999 


Alascom,  Inc 

Alaska  Power  Authority 

Alaska  TeamstersEmplOKei  Pension  Trust 

Alaska  Teamsteri.Employer  Welfare  TnBt.._ __ 

Amerada  Hess  Corp , 

CalisU  Corp „ 

City  of  SI  George 

CP  National  Corp 

First  Federal  Bank  ol  Alaska,  SB, - 

North  Skipe  Borough 

Sealaska  Corp 

St  George  Tanaq  Corp 

Teamsters  Local  959 

Westinghouse  Electric  Corp „._..._ 

Yukon  Paaft  Corp _ ...., . 

Zachry,  Inc ». - 

American  Public  Transit  Assn _ 

Audn  Recording  Rights  Coalition 

CNA  Insurance  Co  ol  Chicago  Illinois - 

National  Mass  Relailmg  Insliluie    _ _ 

Technicoo  Data  Systems  Corp „ 

Texaco.  Inc    

Texas  Gas  Transmission  Corp 

Tobacco  Institute . 

Bechtel  Power  Corporation 

BF  Goodrich  Co ~ 

Alhed  Signal  Companies 

Amencan  Health  Care  Assn 

Bethlehem  Steel  Corp 

DererJtor  Shipyards 

Diamond  Star  Corp , , 

Government  ol  the  Bahamas — 

Johnson  4  Johnson _._ 

Kaman  Aerospace ■ _ 

Purolator  Courier _..„ — -..« — 

Sakimon  Brothers  Inc - ~. 

Trans  Work!  Airlines,  inc - 

US  Lines'--'-'",'-'"""-"" ~  

Union  Pacific  Corp 

Sirott  Permutt  Friend  Friedman  He«  4  Apolmsky,  PC  (ForNonnood  Chnic,  Inc  el 

al), 
Sirote  Permutt  Friend  Friedman  Held  i  Apolmsky   PC    (Foi  University  of  Alabama 

Health  Services-  et  al ) 

American  Trading  Iiansporlalion  Co,  Inc 

Cove  Maritime  Companies 

Crest  Tankers,  Inc - 

Enserch  Corporation _ 

Equity  Carriers  lil  kic 

Falcon  Tankers,  Inc 

Sun  Transport,  Inc - ,- — 

Trimdad  Corporabon -.„-..„ 

Victory  Garners,  Inc — 

Exxon  Corporalnn 

National  Beer  Wholesalers  AsB..„ - 

Free  the  Eagle  A  Target,  Inc ~ 

Children  s  Defense  Fond ~ 


8.631  50 

2,513  38 
21.114-M 
6JKX 


6,650  X 
9,729  M 


3.S00.X 


1,018X 

1,670  X 

28,94625 


627  65 


104  00 


31829 


IX  X 
22,5XX 
18,750  X 
22,5M  X  I 
9.0XX 
7,5XX 
30,0XX 
45.0X  X  1 
30,0XX: 
45,0X  X  I 


59569 

35585 
54131 
1,00887 
77842 
57611 


720  70 
5.148  75 


54.0XXI 
22.5M  X 
18.0XX 
75,OXX 
I8,5XK| 
22,5XX! 
I. 

20.0XX 


2.813K 


12,658  70 
1,471 74 


45642 
50810 
USX 
1,444  X 
18967 
67711 


2.582  M 


64914 


159^3 
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k„ 
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k.. 

k.. 
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k„ 
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k- 
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Fia*W.(n*f. 
MaftBn*! 


1700  I  SL.  NW  mdrnfm.  DC  20006 

1101  Vaaa<  AwTRJWiMiIbi.  K  20005.. 
imTdC  20006 


1957  E  SI.  RW 


I  tarn.  1901 1  Start.  RW,  #303 
CMb  G.  tna  P.0,  ta  122)5 


Wiiiiialui.  DC  2001 

03  wJaato.K  20036. 


I C  Ihnd.  1920  R  SL,  Ml  Widiiiiliii,  K  20036. 
Bnd « Innl,  923  I5ai  Start.  RW,  HT^ 
IM1  ft  InM.  1300  CaaKM  Aw.,  RW.  #401 

k „ 

I  D.  Inaidk  P.O.  (■  550  Daki.  NY  13634.. 

I  Clnrtans,  Mb  (Ml  Cria  Faris  GMn  t 

I  N.  GiMU.  1331  raajtliaii  Ai        — 


DC  20005 

K  20036. 


I  Ftuo  1I2S  Ex  St 
#150W( 


,  )17  1411  SL,  Ml  WHlB«ta,  K  20005. 

I  H.  Bwia,  P.0  ta  12266  SotOi,  WA  9(102 

HaM  t  (nH.  1900  IMnluaj  Anan,  RW  WMmIo 
M  Bnd.  60O  ttaiM  AMai,  SW,  #400  WnMoi.  DC  20024 
Unrd  T.  BnrtkW.  1050  OanKtiait  Aw.,  NW  W»li!ii|tai,  K  20036 
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NW.  #1201  W»MgtDn.K  20006.. 
Washinitai.  DC  200041703. .  „ 


K200U.. 


EnptayH/Oient 


Qoru  Conpaiy 

Hi  i  RnmiAon.  Dk 

NatioMl^iiKnoii  WMeik  Gnxm'  Asai . 

Imng  Tnisl  Co 

Amenun  Baikers  Aan 


Mmal  Mmifxtind  Hgnsmi  Ftdenlni.. 

Amencan  ISMi  Piilfc  Wm  Cam 

Amenun  Council  In  CvriJl  Fvmition 

Clan*ef  ol  Commoa  of  It*  US 

Nitoiil  Assi  ol  (lealton 


Orecl  Settng  AssooHion !! 


Jto^  Qgyk  Broun  t  iirnm  (For'tanMaiitcMaJicrt 

hect  M»1«tn(  iiwZ""'I""'""". 

Oodosire,  Inc 

Jounul  ol' Commerce.  iiic....!!!IZ"!Z!!Z 

Coalition  ol  Mependeni  Tnte  GroMis 

Paolic  Seafood  Processors  Assn 

Amencan  Dietetic  Assn „. 

Ifltemalional  Typoraphcal  Umon Z! 


National  IMwear  t  SfDrtswear  Assn 

American  Mmng  Congitss 

Warner  Communications.  Inc , 

Alaskan  Factory  Tratnlers  Assn 

AAiance  lor  Fan  Trade 

American  Fair  Trade  Council 

CoaMion  lor  Clean  Water 

Nortfwest  Awarel  I  Tent*  Assn 

Pacific  Seafood  Processors  Assn 

National  Soft  Onnk  Assn 

Atlantic  Ridifeld  Co 

Natoial  Assn  of  Oiaw  Drug  Stores.  Inc 
Broniertnod  of  iiailraad  Signalmen.. 


^!"liic')"! 


United  Fresli  Fruit  &  VegetaUe  Assn 

Amencan  Meat  instiiiite 

Boemg  Company 

SMI  w  Co :.z:! 

National  Collon  Coonai  ii  kma.......  . 

Umon  Pacific  Corp  and  AAianct  for  dean  Enern .. 

Amencan  Council  of  lite  Insurance.  Inc 

0  Boralyn,  ltd 

Assooation  of  Generat  Merdundise  Qiains 

American  Nuclear  Energy  Council 

National  Assn  ol  Professional  Insuranct  Ageits 

Amencan  Consulting  Engineers  Council 

Amencan  Apparel  Manufacturers  Assn.  Inc 

Italian  Advanced  Industries,  Inc 

Fanmiiorlier  Justice  Fund.  Inc 


ffljMttns  Defense  Fund'ii  tiie  Wasiiinglon'  Reseait*^  j^ 

Oiamlier  of  Comrera  of  Itie  US"Z!! 

Food  Mariwtng  Institute 

Amencan  Petroleum  Institute.. 

Coffee  Sugar  1  Cocoa  Exdiange,  Inc 

bitemalional  Fed  of  Professional  t  Technical  Engmerj 

Amencan  Wroleum  Institute 

Georgia  Pomer  Co 

Tnidi  Trader  Manufacturers  Assn 

Tntial  Council  of  tlie  Couslutta  Tnlx  ol  Lousiana 
Trtal  Council  of  the  Coushatta  Trte  of  Louisiana 

Phelps  Dodge  Corp 

hilenationaf  Business  Machines  Corp 

Amencan  Gas  Assn 

Amencan  Gas  Assn !.!!!!!!!!!!! 

Amencan  Insurance  Aan „.... 

AppJiadiian  Energy  Group 

CnemKal  Manutachirers  Assn,  Inc 

Computer  Dealers  t  Lessors  Assn.  Inc. 

COMDISCO,  Inc 

Dresser  Industnes,  Inc 

Enron  Corp 

Gallagher,  Chid 

Liberty  Bank  t  Tnisl  of  New  Jersey 

Louisiana  Land  i  Eiptoralnn  Co 

National  Cat*  Televisian  Assn,  Inc 

Pennsyhraia  Natural  Gas  Associates 

Southdoum/Pelto  Oil  Company 

U.S.  Tuna  Foundahon _...  _ 

Valero  Energy  Corporation 

Amencan  Southwest  Financial  Co. 

ArWa.  Inc 

Catfomia  Nickel  Corp ..ZZZ 

Qty  of  Tucson 

Confederated  Salish  t  Kootenai  ol  Hie  Fbtliead  Reseiviition':: 

CSX  Corporation 

Daylight  Saving  fimOomaiZIZIZ^ZZZ 

Energy  Absorption  Systems,  Inc 

Estes  Company 

Pratt  i  WMney  Aircraft  Giaip _ [ 

Southem  Aruona  Water  Resources  Assoaabon... 

Chevron  USA,  Inc 

Amencan  MedKal  Assn 

Associated  General  Contractors  of  America. ...iiiZZZZ' 

Coit  Industnes.  Inc 

National  Cotton  Council  of  America 

Amencan  Mmmg  Congress. 

General  DynamisConi 

Citizen  Action 

Citizen/Labor  Energy  Coathon.. 
National  Border  PatnH  Council.. 


Smith  Bamey  Harris  Upham  i  Co.  Inc.. 

National  Assn  of  Manufacturers 

Amencan  Postal  Workers  Union.  AR^».. 

Dollar  Savings  Bank,  et  al 

Potomac  Electnc  Power  Co 

Amencan  Opiometnc  Assn 

Norfolk  Southem  Corp 

Amencan  Dental  Assn 


fleceipts 


3,000  00 
4,000.00 
2.700  00 
1.100.00 
19.17491 
2,62500 
250  00 
2.500  OO 

mx 

''i'ooo'.db' 

3,000.00 

■i'Mido 

7,95000 


50.00000 
1.312  50 

'i'MMbo 

2.00000 
35,00000 

'i','(io6od 

1.00000 
30000 

2700' 

1,50000 

30000 

1.06000 

'soo.ijd' 

1.20000 
500  00 


4,00000 

2.0O001 

900  OO 

900  00 

7,41?6; 

1.500  00 
4,91790 
6,80000 

ibo'.'oo 


1.25000 
9.745  50 
1,000.00 


15000 
1.16100 
2.85000 
1.05000 


52500 

2,10000 

525  00 

525,00 

"i'.OSOM 

"widd' 

700  00 
1,92500 


1,80000 
30,00000 
5,00000 

""i'mm 
'i2,'od6'M 

8,00000 
8,000  00 
3,000  00 
5,000.00 
3,00000 
4,500  00 
750  00 


1,34000 


2,000.00 


2.00000 

12500 

9,86234 


33710 

'"iboo'.bb" 

1.00000 


Eipenditures 


1.00000 


4500 
432  74 


34.00 

31854 

48.986  50 

21209 

3,190  50 


37,75000 
1122834 


55174 

"130,69 


29137 
36000 


27613 


39300 
68  79 

150  47 
10  OO 


778  98 
16.848  32 


839  42 
5.809  27 

20100 

85385 
41895 


209  48 
837  90 
209  48 
20948 

"iis.is 

"349.i3 
27930 
768  08 


71820 
810.00 
240  00 

22000 

'390  00 
21000 
20000 
23000 
16500 
240.00 


4868 


15950 


52  50 
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Organization  or  Individual  Filing 


Bregman  Abell  Kay  &  Simon,  1156  15th  St.,  NW,  #1212  Washington.  DC  20005 

^ZZZZZZZZZZ'Z~Z'Z!'ZIZ!ZZZI~ZI~ZZZZZZZZ. 

Do 

Do ~ - 

James  Patncfc  Brennan,  5999  Stevenson  Avenue  Aleundna.  VA  22304 

Michael  J  Brennan,  1750  New  York  Ave.,  NW  Washington.  DC  20006 

Peter  E.  Brereton.  900  EucSd  Avenue  Cleveland,  OH  44101 

Thomas  M  Bresnaliin  III,  1700  K  Street,  NW,  #1204  Washington.  OC  20006 

AJbert  E.  Brewsta,  1000  Wilson  Bhid ,  #2300  Arlington,  VA  22209 

Robert  J  Bnnkmann,  1627  K  Street,  NW,  #400  Washington,  DC  20OO6 _ 

Behia  B  Bnssett,  1771  N  St.,  NW  Washington,  K  20036 - 

Ekzabeth  Y.  Britton,  2550  M  Street,  NW  Washmrton,  DC  20037 

Martha  M.  Broad,  1350  New  York  Ave.,  NW,  #300  Washington,  DC  20005 

Broadhurst  Brook  Mangham  I  Hardy,  1730  Pennsylvania  Ave,  NW,  #300  Washington,  DC  20006. 

Stephen  w''BrM*.''i629karBrtr'l«'w«iNnjiorirK 

Manna  L  Brockmann.  1025  Connecticut  Ave.  NW  Washington,  DC  20036 

Williani  M.  Brodhead,  900  Mamuette  BuiMing  Delroit,  Ml  48226 


Do.. 
Do.. 


David  A,  Brody,  1640  Rhode  Island  Ave.  NW  Washington,  DC  20036 „ 

Marcia  0  Brody,  1522  K  Street,  NW.  #828  Washington,  OC  20005 

Nancy  B  Brott,  600  New  Jersey  Ave..  NW  Washington.  DC  20001 

Phillip  J  Bfoman,  919  18th  Street,  NW,  #600  Washington,  DC  20006 

Michael  D  Bron*erg  1111  19th  SL,  NW,  #402  Washington.  DC  20036 

Brook  Associates.  Inc,  605  14lh  Street,  NW,  #405  Washington.  DC  20005 - 

E  R  Brooks,  PC  Boj  2121  Corpus  Chnsti,  TX  78403 - 

Mary  E,  Brooks,  1730  M  Street.  NW  Washington,  X  20036 _ 

Mario  Brossi,  1776  K  Street,  NW  Washington.  DC  20006 „ 

DonaU  G  Biotzman,  1400  K  SL,  NW  Washington,  DC  20005 

Cheryl  Brown,  1667  K  Street,  NW,  #710  Washington,  DC  20006 _. 

David  S  J  Brown,  1101  17tli  SI,  NW,  #604  Washington,  DC  20036 „. 

Diane  R  Brown.  1615  Wilson  Boulevard  Arlington,  VA  22209 ™ 

Donald  K  Brown,  1121  L  St,  #810  Sacramento,  CA  95814 

Do 

Doreen  L  Brown,  1001  Connecticut  Ave ,  NW  Washington,  OC  20036 

Ellen  B,  Brown,  1615  H  Street,  NW  Washington,  DC  if0062 

George  L  Brown.  1000  Wilson  Boulevard  Arlington,  VA  22209 

James  P  Brown.  Brown  I  Associates  301  Soverojn  Court.  #102  SI  Louis.  MO  63011 

Jesse  P  Brown  Jr,  1918  N  Parkway  Memphis,  TN  38112 

Vincent  D  Brown.  Nebraska  Petroleum  Council  PO  Bo«  95063  Uncoln,  NB  68509 

Virginia  Brown.  15th  t,  M  streets,  NW  Washington,  DC  20005 

William  E  Brown,  815  Connecticut  Ave ,  NW  Washington,  OC  20006 

William  R  Brown,  122  C  Street,  NW.  #200  Washington,  DC  20001 

William  Y.  Brown,  1155  Connecticut  Ave,  NW,  #800  Washington,  DC  20036 ..,„.. „. 

Brown  i  Finn,  CWd,  1920  N  Street,  NW,  #510  Washington.  DC  20036 

Do 

KathryneM'Bruner,  1025  Conneciicui  Ave  ,NW  Washington,  DC  M^^^ 

William  K,  Brunette,  1909  K  Street,  NW  Wastimjton,  DC  20049 „ 

Michael  E  Brunnei.  2626  Pennsylvania  Avenue,  NW  Washington,  DC  20037 

J  Charles  Bruse,  633  Pennwlvania  Ave,.  NW,  #600  Washington,  DC  20004 

Bryan  Cave  McPheeters  t,  McRoberts.  1015  15th  Street.  NW.  #1000  Washington.  DC  20005 

Do 

Dawn  M,  Brydori.'sSS  ieth' Sireel."  iiw  W^^ 

Buchanan  Ingersoll,  PC.  1667  K  Street,  NW,  9th  Fl  Washington,  K  20006 

Lana  Buck,  1319  F  Street,  NW  Washington.  OC  20004 

ludith  A  Buckalew.  1667  K  Street,  NW,  #500  Washington.  DC  20O06 

Thomas  L  Buckmaster,  1225  Conneclol  Avenue,  NW,  #300  Washington,  OC  20036 

G  N  Buffington,  2230  Caiilornia  Street.  NW  Washinflon,  DC  20008 

BuiWing  Owners  t.  Managers  Assn  International,  1250  Eye  St ,  NW,  #200  Washington,  DC  20005- 

Oouglas  W  Bufcao,  1101  Connecticut  Ave,  NW.  #300  Washington,  K  20036 

Darrel  D  Bunge,  Minnesota  Petroleum  Council  386  N  Watiasha  St ,  #1025  St  Paul,  MN  55102  ,, 
Damd  A  Bunn,  1211  Connecticut  Avenue,  NW,  #406  Washington.  DC  20036 , 

J  ThonusBurcii  Jr .  idiid  thomas'jeflersijn'i^^^^^^^^         #600  Washington,  OC  20007 

Norman  D  Burch,  1101  Vermont  Ave  ,  NW,  #401  Washington,  DC  20005 

Burch  and  Bennett,  PC,  lOOO  Thomas  Jefferson  Street,  NW,  #600  Washington,  DC  20007 „. 

David  G  Burden,  200  E  Randolph  Di  Chicago,  It  60601 „ „ 

Paul  F  Burdett.  Suite  700  South  1800  M  Street,  NW  Washington,  DC  20036 

Robert  J  Burdek,  1126  16th  Street,  NW  Washington,  DC  20036 

Clair  W  Burgener,  PC  Box  8186  Ranch  Santa  Fe,  CA  92067 

Harriet  Hunt  Buigesss,  82  Second  Street  San  Franasco,  CA  94105 „ 

Gerard  P  Burke,  1117  Spotswood  Drwe  Sihier  Sprins.  MD  20904 

Kevin  Burke,  1771  N  StreeL  NW  Washington,  DC  20036 

Franas  X.  Burkhardt,  1750  New  York  Ave .  NW  Washington,  DC  20006 

Burley  &  Dark  leaf  Tobacco  Export  Assn,  1100  17th  SI,  NW  Washington,  OC  20036 

Mahkm  A  Bumette  III,  631  Walker  Road  Great  Falls,  VA  22066 _.. 

Charles  S  Burns.  1015  15th  St.  NW  Washington,  DC  20O05 

Timothy  F  Bums,  2501  M  SI .  NW  Washington.  DC  20037 

Burt  Pease  S  Kurtz,  Inc,  810  N  St  Anchorage.  AK  99501 „ „ ... 

Burson-Maistellei,  1850  M  Street,  NW,  #900  Washington,  K  20036 

Do — 

Do;Z:ZZ!ZZ"!";ZZZi!ZZI"!"Z!"!;i"Z!™ZZ!"ZZZZ;i 

Do — 

Do 

Do., -....- - ~ — 

Do";i;i~iz"!";!""i;""""":;zz"Z!Z"Z"'Z!iZ"i""!"ZZ~zz; 

\iii!ZZZ~ZZZZZZZZZZZZZZZZZZZZZ"Z!'ZZ"'"I". 

Do 

Do 

Fiank  Burtnett,  5999  Stevenson  Avenue  Alexandna.  VA  22304 _ _ ^.. 

BartHra  L  Bush,  1220  L  St.  NW  Washington.  DC  20005 - 

E  Philip  Bush,  300  Lincoln  Plaza.  Lt)-5  Dallas.  TX  75201 — 


Empkiycr/Clieni 


Air  Transport  Assn  of  America - 

American  Cai  Rental  Assn _ 

American  Fed  ol  labor  i  Congress  ol  Industrial  Organizations.. 

Committee  lor  Tax  Eouity 

National  Car  Rental  System,  Inc 

Norfolk  Southem  Corp 

Ryder  Systems,  Inc 

Trans  Worid  Airlmes,  Inc 

Truck  Renting  t  Leasing  Assn 

American  Assn  tor  Couinehng  t  Development., 


Intemational  Assn  ol  Bridge  stnict  &  Ornamental  hon  Wkrs 

Amentrust  Co,  NafI  Assn 

Chevron  USA,  Inc _ „ 

Northron  Corp „ 

National  Nevvspapei  Assn 

National  Assn  of  Broadcasters 

RJR  Nabisco,  Inc 

Natural  Resources  Defense  Council.  Inc „ _ 

GNB,  Inc _ 

Northwest  Pipeline  Corp 

Sunmat  Shipping,  Inc 

Alliance  ol  American  Insurers 

Society  ol  the  Plastics  Industry,  Inc 

Plunkell  Cooney  RutI  Walters  Stanczyk  i  Pedersen,  Pc    (Forfity  ot  Detroit. 

Michigan). 
Plunken  Cooney  Rutt  Walters  Stanczyk  &  Pedersen  (ForDetrail  Educational  TV 

Foundation) 
Plunkett  Cooiwy  Rutt  Walters  Stanczyk  t  Pedersen,  Pc  (For  Michigan  Consolidated 

Gas  Co), 
Plunkett  Ccmey  Rutt  Walters  Stanczyk  S  Pedersen  (For  National  Bank  of  Detroit).... 

Anti-Oelamalion  League  ol  Bnai  B'rith „ „ „ „... 

Amencan  Veterinaiy  Medical  Assn 

Alhance  lor  Juslce 

Toyota  Motor  Sales,  USA.  Inc 

Federation  ol  American  Health  Systems 

Northern  Textile  Assn _.„ 

Central  Power  i  bght  Co _ 

League  ol  Women  Voters  ol  the  \i% 

Direct  Selling  Association 

Rubber  Manulacturers  Assn _. „ „_. 

Baxter  Travwol  Laboratories,  Inc _ 

Monsanto  Co 

American  Gas  Assn ,„ 

Crowley  Maritime  Corp „ 

Summa  Corporation _ 

Consumers  lor  Work)  Trade „..,. 

Chamber  ol  Commerce  ol  the  US 

Grumman  Corporation _,_..„„ . 

City  ol  SI  Louis  ■  City  Hall _ 

National  Cotton  Council  ol  America 

Amencan  Petroleum  Institute. 


Rece^ts         EjipendibRS 


5,000.00 


5,000.00 

5,327.00 

lOJOOOO 

62500 

400.00 

""5,ob6.od 

1,500.00 
3(4,27 


National  Assn  ol  Home  BuiMers  ol  the  US 

Ford  Motor  Co _, 

Council  ol  Stale  Chambers  ol  Commerce 

Waste  Management,  Inc _. 

Regency  Electronics,  Inc 

Satellite  Television  Industry  Assn/S  P  A  C  E 

Satellile  TV  Viewing  Rights  Supertund.  Inc 

GA  Technologies,  Inc 

American  ton  ol  Retired  Persons 

National  Telephone  Cooperative  Assn 

Allstate  Insurance  Group 

McDonnell  Douglas  Corp ., 


Miller  i  Chevaliei  Chid  (lor  Western  Savmgs  t  loan  Assn...) . 

Washington  Unwersity 

Milk  Industry  Foundaten/lnt'l  Assn  of  tee  Cream  Mfrs 

International  District  Healing  Assn    „ 

National  Assn  ol  Pmiale  Psychiatric  Hospitals „..__„. 

Inlernational  Assn  lor  Financial  Planning,  Inc „_ 

Citizens  lor  Sensible  Control  ol  Acid  Ram 

National  Assn  ol  Real  Estate  Investmeni  Trusts.  Inc. 


American  Textile  Manulacturers  Institute,  Inc _™.... 

American  Petroleum  institute „ 

Hcarsi  Corporation __ 

Magazine  Publishers  Assn,  Inc 

Parcel  Shippers  Assn „ , 

Burch  and  Bennett,  PC  (For MAN  Truck  S  Bus  Cap) 

CoHege  of  American  Pathologisis -.  , 

MA N  Truck  S  Bus  Corp  

Amoco  Corporation , 

Merrell  Dow  Pharmaceuticals,  Inc _., 

Oil  Chemical  &  Atomic  Woriiers  Infl  Umon 

G  A  Technotogies,  Inc.. 

Trust  lor  Public  Lands 

International  An  Leases,  Inc 

National  Assn  ol  Bioadcasters 

International  Brotherhood  ol  Painters  t  Allied  Tiades 

Grocery  Manufacturers  ol  America,  llK _.„ 

Phelps  Dodge  Corp _. 

Chemical  Manulacluiers  Assn,  Inc  ....... 

Eklutna,  Inc — ™__ 

Amencan  Insuiance  Assn _ 

Arthur  Andersen  t,  Co „.„....._„..,.__._ 

Blue  Cross  t  Blue  Shield  Assn 

Chester  Solid  Waste  Assn _..... 

City  of  Philadelphia 

CBS.  Inc 

Hankin  Management-Arsenal  Business  Center  AssocMes.. 

Morgan  Stanley  I  Co,  Inc _ _ 

Pennsylvania  Economic  DevekipmenI  Assn 

Philadelphia  Industrial  Development  Corp _ 

Philadelphia  Port  Corp 

Philip  Morns.  Iw „ , 

Port  ol  Wilmmgton 

R  P  Scherei  Corp .' 

Sears  Roebuck  &  Co - 

South  Jersey  Port  Corp, 

Temple  University 

American  Assn  lor  Counseling  i  I 
American  Petroleum  Institute 
Taylor  &  Mizell 


1.50000 

'''■7,5b6'M' 

1.72500 

16,095  00 

480.00 
4,000.M 

HS'dd" 

80,00 
4,500.00 
7,500.00 

""oii.'id 

'10.000.00 

1,000.00 

700.00 

3,00000 


2.440.00 
U50.00 


2J75,00 
3.000,00 

Wm 

292.95 

S.000.00 

1.373.00 

10,6(0.00 

15.855.00 

750,00 

41769 

1,00000 

800.00 


100.00 
15JOO.0O 
USOOO 
7,523.75 

"'iiJBM'bc' 

534  00 
1,000.00 
3,000.00 
2.000.00 


2J61.00 

"■T,'500.fl0 

l3'.916.'75 

S47i0 

1.200.00 

2.00000 

'250,00 

250.N 

i3o6b 

13O00 


52000 

10,42500 

6500 

130.00 

■'2,'is6'od 


22500 


45000 

390  00 

1,041.(7 

200.00 


30910 

34992 

1,11(29 


96  70 
11155 
601  75 
164.(5 


77  72 

'7'5'di 

20  50 
7,335  77 


10825 

"■/.'sdd'ob 
i'47;6 


34168 
59893 


1,217(9 
6,195(3 


27  27 
1.312.67 


29847 


38044 

8545 

9.50 

25296 


3,947  44 

3279 


72  00 
1,001.57 


10250 


9340 


2,940.00 

4'2b'63 

giDo'bb 


17118 


1200 

24  00 


500 
250 


1000 

590  42 

5W 

2.50 


500 
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Mtt  Mki.  lin  ^  StaL  W.  «11M  NiAiVki.  K  2000t.. 
— -     I  An.  S  Midiii.  DC  20001.. 


.  OC2000C. 


0MaamK.n7l4U. 

iUw.1 


lA.MH.mi 

,  IIU  H  Stal.  In.  #3SS  Wttm^m.  DC  2003t.. 

1 1  ML  UB  Hm  mmtm  Urn..  NW.  71k  a  1 

,  UN  MnS  ft.  Mb  OhRk.  W  ?20«1 _. 

■niM  &  G^  ua  I  a,  M.  #1«3  IMiMM.  K  2000( 

Mb  CriMTaa  ■  StMl  M.  #770  iMiK  DC  20037 

(miWeimjm  Mm  Cmmh  T«MrlfariiL  n  77002 

jMiCritaTlnl  ■  Stal.  M.  #IHI  ■WMMi.bC  20036 

hm I  CAM.  IIM OhkIbI ftn..  IMMSm.  K  20036 

MM  C  &■■%  211  tak  «Nn  IM 1M.  RYloni 

CMati  Ohm  CmbL  S77$  tadMttaM*  M..  #UIH)  MImIi.  U  30342 . 

Qrta  L  QlMt  •■  »J3I  Hhi*.  V  20117 . — „ 

BaM  L  QMl  II  •■  SlHar  IM.  IT  lOOU 

CMkMp  MMtfMt,  kc.  IMO  Ww  BMhwd.  #713  Arii«toi.  VA  22209 


Wiim" 


Di.. 
Dl.. 
Ol.. 
k.. 
Dl.. 
Dl.. 
Dl- 
Di.. 
Dl.. 
Oi- 
Di- 
Dl„ 


im  I  Skiri.  m.  #900  Wukinte.  DC  20006 m. 

Brt  IMa  tar  HgnrnTQI.  2SS0  M  SI.  NW.  #27&  WBlin|tan.K  20037.. 


i»  U.II  HfcaJVBLiI  CdntM  CBMitlK.  411  7t»  Si.  SE.  WasMngton.  DC  20003.. 
Jr..  IISO  ■  SI.  M,  #1200  Wnknikn.  K  20036 . 


1030  IS*  SI.  W).  Siik  700  NiriiiMtai.  K  20005.. 

jkJ,  1331  Nw]>j»1i  Aw..  NW,  #1500  N.  Washinctan.  DC  20004.1103 


OMl  aTlHM.  1745  mnm  Dnis  HtfWM.  #511  Arinlai,  VA  22202.. 


:  1015  iSn  StnM.  NW.  #907  Waslmgtan.  K  2000}.. 


Dl.. 
Dl.. 
Dl.. 
Dl.. 
Dl.. 
Dl- 
Di.. 
Dl.. 


1201  CkokiM  SI  CkMaaap.  IN  37402 

-  y  j|,,„,(,|^  1^  5,7  g„0  j,^  Akxwdni,  VA  22314.. 


Ckrtll  CHM,  1300  191k  Stvl.  NW,  #501  WaMni,  X  20036 

Cmtm  CMiaa  AcM  tail.  112  St  Cto  Ammc.  #504  Taranlo.  Ontino  Canidi  M4v  2y3 
WatiMa.  DC  20003 

llanAMiiw.  NW WsMmtoii,  K 

■Itan  Anm*.  NW.  #524  Wslii 


,  123  C  SL.  St 
Htm  L  O^m,  1331  hM|*«ii>MWi.  NW  Wnkimtoii,  K  20004 
Utat  F.  CaCM,  1331  taH)k«il  Anm*.  NW.  #524  Wstawton.  DC  20004 
H  S»riM  CaHM.  1015  ISIk  Sk«(.  NW,  #900  WBfci«kn,  DC  20005 
Ian  «M  (Ha  Caob.  1700  flwuOwu  Aume,  NW,  #525  Waslangtoi.  DC  20006 
Dl. 


V,  1331  ftiifcau  Am..  NW.  #1500  N  Waslangton.  DC  200041703... . 

■  Jr.  9100  tipriMdiBM..  #500  Lb  Ai«dB.CA  90045 

.  1133  ISM  Skai.  NW,  #1200  WalMftai.  K  20005 

I  takA  1667  K  Stmt.  NW  Wakiiftai.  DC  20005 

,  1200  IStl  SkMl.  NW  WMHtliii,  K  20005 

B.  1127  lldi  Skat.  #950  Snamilo.  CA  95814 

Cab  t  Drprtk.  Ckkt  Oa  TkOMi  Onk.  NW  Waslniton.  K  20005 

Ol 


Dl.. 
Dl.. 


UhH  Cma.  1015  IM  Skat.  NW.  #702  WiAn|kn.  X  20003 

Daia  A.  Cattm.  lao  II  SL.  NW  WaMa,  DC  20036 

NmH  L  Cny.  1025  CMnctiat  Aa..  NW  #704  Wata«lai.  K  20O36 

takirt  t.  CrtMi.  1201  taMftaM  Am..  NW  WiMikm.  X  20004 

Im  I  Mm,  l«e  bi  Skm.  NW.  #1000  Wakiifkai.  K  20006 

R«irt  E.  MMb  k..  1627  K  Skat.  NW.  #200  Waknlon,  K  20006 

Caia  t  IBII 1901  ftiiuilnii  Ammi,  NW,  #900  Ktahinitai,  DC  20006 

Cam  la(  <  AonHa,  la,  1667  K  Skal,  NW,  #950  W>slw|t«i.  DC  20006... 

mm  A.  Cnkai,  nil  14NI  SkiM.  NW  WakMhai,  DC  20005 

tokM  W.  Cap,  1724  ItaBKJaalls  Anm,  NW  W»hM|tai,  DC  20036 

Ckaii  Cayala  Jr^  1211  Caackal  Anw,  NW,  #406  Waslangtoo.  DC  20036.. 

^^lala.  12l»  t  4Slk  Am  DaMr.  00  80251 

Gmp  D.  Caiala.  6110  Cala  Hi  tad  Qnmati.  OH  45224 

iick  CaprMi.  1920  N  SL  NW  WilkinkM.  DC  20036 

"      '  I  Car.  215  FMailiaii  Amm.  %  WahMtni,  DC  20003 

"1  Nar  Ml  Amm.  NW.  #801  W^nitoi.  X  20006 


Saa  Car,  1709  Nar  TM  Amm.  NW.  #801  Wadnitoi.  X 
Ma  I.  Cam  20  CkM  am  Ckch  WakiMkM.  K  a015.... 
DmM  a  Cala.  USt  IJik  SI.  NW.  #1019  WBtafkn.  DC  20005 

Mb  I.  Cala.  1000  Wtai  BM..  #2600  Aiii«tai.  VA  22209 

Jaak  L  CalB  Jr..  412  First  SI.  SE.  #200  Walafkai.  DC  20003 
Tarn  H.  Cala.  1667  K  Skal.  NW.  #370  Walafkn.  DC  20006.. 

DMid  CakaM  1155  151k  Sliat  NW  HtsHmat.  X  20005 

lam  P.  Ca^iaSl  nkniiitiaii  Aw..  NW.  #1500  N. 
Saa  B.  Caar.  1130  171k  Skat  NW  Wakiifkn,  DC  20036 


K  20004-1703 .. 


Ata  I.  atm.  1850  I  Skal.  NW  Wakiiftai.  K  20006 

Ena  L  Caiaa  Jr..  1757  N  St.  N«nMaft»,  DC  20036 

jniaia  Caa<r,  1600  Ma*  Had  Amm,  NW  Watawton,  DC  : 


;  20036 

Uaaa  J.  Caalr,  1750  Mar  Yak  Anw,  NW  Wataigiai.  X  20006 

Canir  ad  AaairiB.  kc.  Mnaila  S«aR  655  15tti  St..  NW.  #1100  Washington.  DC  20005 . 
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Natjoal  Cowed  olSawnp  kBtitution... 

TaMa  hiMr  Conpaiy 

Span  Musliia.  kc 

Times  IlirTor  Co 

Natmal  Auditai  Society 


Susa  Dams  Mcmatiaial  (ForTulush  Hqxttc  of  Noi1li«ii  Cnais) . 

Asidult  Mocfiki  Haufactmrs  AsKdatm 

Natmal  Aiikmatic  MacluiidBiin  Aisn 

Assooatai  ol  Gamnl  Mackaidn  Qum 

llJIINabi«),lK.... 

HouskM  Entoancflt,  Ik 

Elictronc  Finds  Traisfer  Asa 

l^H^Ba.^1     III 

nolWfWtm,  UK , , 

Westvaco  Coiporatai 


Comnriaal  Law  L(a(a  ol  Am.  Conn  Col.  Apncy  Sjdtloi.. 

Nm  Ycrii  Stack  Exkaip.  Hk , 

Awo  LycnMii 

Ford  Aat^a  i  CoMMinicatnB  Corp _ 

FkC  Corporatiofl 

General  Dynamcs  Land  Systems 

Garni  Dmaas  Valey  Systms  Divaon 

LoddMMaitoma  Co 

lg*kee»<jiorgia  Co 

Harden  Systems,  Inc 

Amerace  Coiporatiiin.  et  il 

American  Greytauid  Track  Qpmtors  Asai 

Hal  Siins.  Inc,  el  al 

Satetra  Systems  Corporatjon 

Signal  Communicatnns 

Sm  Steel  Co 

3M  Compaiy 

Banli  of  America 

Belsoutti  Corp „ 

diamplin  Petraleiim  Compaiy 

Oiemical  Manifactinrs  Assn,  hlc 

Georgia-Pacific  Corp 

Goidmai  Sacks  t  Co 

MoN  Oil  Corp 

Natural  Gas  Supply  Assn 

Ocadatal  Petroleum  Corp 

Pennaul  Co 

PPG  Industries.  Inc 

Sean  Roebucli  i  Co 

Soutti  Central  Ben 

leuco.  Inc 


GTE  Corporation 

Natioul  Cotton  Council  of  Ainerica ....!!!!!!!!' 

Natnnjl  Assn  of  Manutacturen 

Manufactured  Housing  Institute 

Algonquin  Gas  Transmission 

American  Nudear  Energy  Council 

Invest  to  Compete  Altanct 

LTV  Aerospace  i  Defense  Co 

New  England  Life 

Pitney  Bowes 

(iiffe  Petroleum  Co 

Texas  Utilities  Seiwes,  Inc 

Union  Pacific  Corp 

Westinghouse  Corp 

Tennessee  Valley  PuNic  Power  Assn 

Cyprus  Minerals  Co 

National  Comm  to  Preserve  Social  Secur.ty.. 


General  Electnc  Co.. 

Casey  Scott  &  Canfield.  PC  (For Association  lor  liegulatiKy  Reform).. 

Enron  Corp ^ 

Equitable  Life  Assurance  Society  of  the  US I 

National  Restaurant  Assn I 

National  Assn  of  Manufacturers I 

California  League  of  Sayings  Institutions 

Porter  Wright  Morris  S  Arthur  (For  Coalition  for  Environilenlal  Energy  Bisiancej . 

Baxter  Traiienol  Ladoratories,  Inc 

American  Health  Care  Assn 

Crawley  Maritime  Corp 

Ad  Hoc  Comm  on  Dual  Resident  Companies.... 

Counal  on  Foundations.  Inc 

GregorY  Government  Securities,  Inc 

J.  Paul  Getty  Trust 

Swig  Investment  Co 

ISFA  Corporation 

American  Bar  Assn 

Gulf  01  Corp  (lor  GA  Tedimlogies,  Inc) 

KMG  Mam  Hurttnan  (ForCC  Industries.  Ik). 


Inc.. 


Motor  Velude  Manufacturers  Assn  of  tlie  U ! 
St  Joe  Minerals  Corp. 

LGH  Venture 

CareerCom 

American  Dental  Assn 

National  Catle  Televisjon  Assn.  Inc 

Magazine  Putlistiers  Assn,  Inc 

Farmers'  Educational  I  Co-Operalne  Union  of  America. 

Procter  &  Gamble  Manufactunng  Co , 

American  Mining  Congress 

US  Public  Interest  Research  Group 

US,  league  ol  Savings  Institutions , 

American  Pediatric  Ktedical  Assn 

US  Beet  Sugar  Assn , 

TRW.  Inc 


Association  of  American  Railroads 

Deere  I  Company 

National  Small  Business  Assn 

National  Assn  of  Manufacturers 

National  Coal  Assn 

American  Council  of  Life  Insurance,  Inc 

United  Auto  Aerospace  i  Agricultural  Impiement  Workers .. 

National  Rifle  Assn  of  America 

Sheet  Metal  Workers  International  Assn 

Alexander  Graham  Bell  Assn  for  the  Deaf 

Alloy  Technology 


Receipts 
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5,00000 
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6,25000 
1,200.00 


375.00 
250.00 


200.00 

17500 

175.00 

20000 

200.00 

17500 

15000 

18000 

e.006.00 

1.667  00 

2.49900 

5.475.00 


3.750.00 

12,43800 

135.69 


9,900.00 


1.00000 
2.00000 
2.000  00 
1.I25.0O 
2.00O.0O 
550.00 
20.276  25 


2.00000 

3,245.80 

2.00000 

600  OO 


90000 


5.000.00 
8,530.00 
13,229  20 


480.00 


2,000.00 
7500 


186.80 

3.00000 

26800 


3,764.50 
1.875  00 

36.836  00 
7,175.00 
1,326.00 
2,350.00 

25,138.50 


400.00 

3,140.00 

250.00 

640.00 

6,000.00 


4.250  00 

2.000,00 

12.814  73 

62  72 


1.07692 
1.06300 
16.00000 


13O00 

1.28975 

31,25 

1.231,00 

50000 

1.112.00 

4,06200 

12,75649 

1,937  50 

13,929,00 

15000 


Expenditures 


487  67 


150  OO 

"iiJ.SD 


645.00 


500.00 
786  OO 


400  00 


24121 


9,15000 


8.32858 


560 
10000 


29586 

"4.99131 


1,02688 


9625 
10.12663 
1.01692 
98.00 
67,33 
11720 
307  92 


50  00 
513,53 


22676 
140.00 


453  48 


206.19 


1,96589 
i'40,6b 
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Organization  or  Individual  Filing 


Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.. 

Do.. 

Do.., 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do 

Do., 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do.. 

Do., 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.- 

Oo., 

Do.. 


Employei/Client 


Rece0ts 


American  Hospital  in  Shanghai  Foundation.. 

Anatola  College  Board  of  Trustees 

Arizona  Stale  University , 

Atlanta  University „„ 

Barry  University _ „..„_....„ 

Boston  Colege 

Boston  University 

Broadhead  Investments.  Inc „ 

Brawn  Unwersity., 


Catholic  University  of  America 

Centex  Communcalnns.  Inc  

Columbia  Unncrsity 

Crane  Company 

Orexel  University 

Fudan  Foundation 

Global  Broadcasting  Group,  Inc..., 

Indiana  University 

Mount  Sinai  MeiJical  Center 


Mark  A  Casso,  1015  15th  Street,  NW.  #802  Washington.  DC  20005 

Luis  tduardo  Castaneda,  PO  Box  364  Buena  Vista  Station  Miami,  FL  33137.. 

John )  Castetlani,  27th  Ftoor  lOOO  Wilson  Bhrd  Ariinglon,  V»  22209 

Rita  L,  Castle,  100  NE  Adams  Street  Peoria,  IL  61629 

Aian  W  Cathcarl,  1200  18th  Street,  NW  Washington,  DC  20036 

G,  Thomas  Cator,  1050  17lh  Street,  NW  Washington.  DC  20036 - 


Do.. 
Do.. 
Do.. 


Mchael  Caudeil-Feagan,  215  Pennsylvania  Ave.  SE  Washington,  00  20003 

Joseph  E,  Cavanagh.  1125  15th  St ,  NW  Washington,  DC  20005 — 

Michael  F  Cavanagh,  1919  Pennsy^anl3  Avenue,  NW.  #300  Washington.  DC  20004 

Gordon  Cavanaugh,  509  C  Street.  NE  Washington.  DC  200O2 — 

Red  Cavaney.  260  Madison  Avenue  New  Yorli.  NY  10016 , 

Nicholas  G  Cavarocchi.  6th  Floor  2010  Massachusetts  Avenue,  NW  Washington.  DC  20036 , 

Cedertwg  t.  Associates.  7100  Sussex  Place  Alexandria.  VA  22307 _. 

Do 

Cellular  Telecommunications  Industry  Assn,  1150  17th  Si ,  NW,  #607  Washington,  DC  20036  „, 

Centerior  Energy  Corp,  PO  Box  94661  Cleveland,  OH  44101-4661 

David  Certner,  1909  <k  Street.  NW  Washington.  DC  20049 

Chadbourne  &  Parke.  1101  Vermont  Avenue.  NW  Washington.  DC  20005 


Do,, 
Do., 
Do,- 
Do.. 
Do. 
Do.. 
Do,. 
Do,, 
Do.. 
Do., 
Do,. 
Do,, 
Do. 
Do.. 
Do,, 
Do,, 


NeoRi 

New  England  College  ol  Optometry 

Northwestern  Unmersity 

O'Connell  Management  Co 

Ocean  Spray  Cranberries.  Inc 

Oceanic  Institute 

Pirelli  Cable  Corporation 

Polytechnic  Institute  of  New  Yoili 

Pyramid  Companies 

Rochester  Institute  ol  Technology 

Rocky  Mountain  Energy  Co _ 

Tufts  Umversity _ 

US  Repealmg  Arms 

United  Hospitals 

Universty  ol  Alabama  in  Huntsvile 

Unwersity  ot  Bridgeport , 

Unnei^ty  of  Soutnem  Mississippi 

University  ol  Vermont 

American  Consulting  Engineers  Council .. 

New  Generation  Looby _ 

TRW.  Inc _ ., 

Caterpillar  Tractor  Co ., 


150.00 


100,00 
200.W 
400.00 
20000 
600.00 
20000 


Eapenttures 


1M.00 


200.00 
50000 
20000 

■'■''M.«i 


200.00 
100  00 
550  00 
100  00 


Lee  Toomey  &  Kent  (ForRI  Reynolds  Industries  Inc,  et  al ' 

Neece  Cator  t.  Associates.  Inc   (For  Association  ol  Small  Business  Developmeiit 
Centers) 

National  Assn  ol  Devekjpmenl  Companies  (NAOCOi    

Neece  Cator  t  Associates.  Inc  (For  Small  Business  United) 

Neece  Cator  &  Associates,  Inc  (For  Southeastern  Lumber  Manufacturers  Assn) „... 

US  Public  Interest  Research  Group 

International  Bratherhood  ol  Electrical  Workers,  AFIOT-CLC  

Electronic  Mail  Assn 

Roisman  Reno  8  Cavanaugh  (For  Council  ol  Large  Public  Housing  Authontcs) 

American  Paper  Institute,  Inc 

(jrumman  Corporation „ „ _ 

Martin  Marietta  Corp _ _ — 


American  Assn  of  Retired  Persons 

Applied  Energy  Services.  Inc 

Burnett  &  Hallamshire  HoMings  PIc ... 

BATUS  Inc 

Catalyst  Energy  Development  Corp 


Chadwell  t  Kayser,  Ltd,  8500  Sears  Tower  Chicago,  IL  60606-6592 

Henry  Chaiet,  1920  N  St ,  NW  Washington,  DC  20036 

Dean  S  Chalios  1350  New  York  Avenue,  NW,  #900  Washington,  DC  20005 

Durwood  Chalker,  PO  Box  660164  2121  San  jKinto  Street,  #2500  Dallas.  TX  75266.0164 

Mark  G  Chalpin,  1735  New  York  Avenue,  NW  Washington,  DC  20006 ~. 

Terry  M  Chamberlain.  1957  E  Street.  NW  Washington,  DC  20006 

Jeannette  A  Chambers,  1015  18th  Street.  NW  Washington,  DC  20036 _ 

Ed  Chandler.  7901  Westpark  Drive  Mclean,  VA  22102 

William  J  Chandler.  1511  K  Street,  NW,  #1100  Washington,  DC  20005 

William  C  Chapman.  2801  fort  Scott  Drive  Arlington,  VA  22202 „.„ 

Richard  M  Charlton  1331  Pennsyhiania  Avenue.  NW,  #1300N  Washington.  DC  20004 

Peggy  Charren,  9/1  Memorial  Drive,  #504  Cambridge,  MA  02138 

Leslie  Cheek  Ih,  1025  Connecticut  Avenue.  NW,  #414  Washington.  K  20036 .;„■  ^w;- 

Chemical  Specialties  Manufacturers  Assn,  Inc.  1001  Connectcut  Avenue,  NW,  #1120  Washington.  DC  20036.. 

William  B  Cherkasliy,  1350  New  York  Ave,,  nW.  #900  Washington.  DC  20005 

Larry  Chernikoff,  3734  Northampton  StreeL  NW  Washington,  DC  20015 - 

Chesebrough-Ponds.  Inc,  Nyala  Farm  Road  Westport,  CT  06881-0850 

Mariana  cSckos.  1111  14th  Street,  NW,  #900  Washington,  DC  20005 -., 

Children's  Television  Workshop.  One  Lincoln  Plaza  New  York,  NY  10023 r,; -ixii-,; 

Robert  A  Chkipak  Kiernan  O'Brien  t  Larocca  1050  Thomas  Jefferson  SI ,  NW  Washington.  DC  20007 

Samuel  Choate  Ji .  1 101  Connecticul  Ave ,  NW,  #405  Washington,  DC  20036 


ENESCO 

1  Fieldcrest  Mills,  Inc 

j  Independent  Power  Systems  International.  Inc 

Inspiration  Resources  Corp 

Lawson  Mardon  Group  Limited 

Manulacturers  Lite  Insurance  Co  8  Maine  fidelity  Uc 

Napp  Chemicals,  Inc „..„ _ 

Oxbow  Geothermal  Corp _ 

Peal  Products  ol  America,  Inc 

PIM  Power  Company „.„ „ „_„ 

Ruan  Companies „„„._ 

Timei  Corp _ „„.. 

Wells  Fargo  Leasing  Corp 

Harza  Engineering  Co „ - 

American  Mining  Congress ._ 

International  Franchise  Assn ,..„«. ....™-«.. 

Central  8  South  West  Corp 

American  Institute  ol  Architects „ 

Associated  General  Contractors  o(  America 

Conlerence  ol  Slate  Bank  Supervisors „._..„.™. 

National  Machine  Tool  BuiWers  Assn „ 

Natural  Resources  Defense  Counal,  Inc 

Multinational  Business  Services.  Inc,  et  d _ , — 

Electronic  Data  Systems  Corp 

Action  lor  Chiklren's  Television _ _. 

Crum  t  Forsler  Corp „ — 


350,00 
10000 
200.00 


250,00 


200  00 
50  00 
700  00 

"li.M'lJo" 
2.000  00 


1.350  00 
1,350  00 
1.30000 
1.288.45 
6.00000 


11,618.73 
1,800.00 


20000 
20000 


417  69 
1,000.00 


17.193  00 


672  00 
300  00 
800  00 
90000 


International  Frarehise  Assn 

Chemikoif  8  Co  (For  National  Symphony,  el  #.)„ 

National  Apartment  Assn 


Do,, 

Do.. 

Do,, 

Do, 

Do 

Do,, 


American  Assn  o(  Retired  Persons 
Air  Products  &  Chemicals,  Inc.. 


Leslie  Christensen  600  Maryland  Ave,  SW,  #700  Washington.  tX  20024 - ,  National  Fed  ot  Independent  Business 

Jack  E  Christy,  1909  K  Street,  NW  Washington,  DC  20049 '~"""  """  "' ''"'"'  °"'"" 

James  T  Christy  1730  Pennsylvania  Ave,,  NW,  #265  Washington,  DC  20006... 

Chugach  Electric  Assn,  Inc.  PO  Box  196300  Anchorage,  AH  99519-6300 

Donald  T  Chunn,  Route  2,  Box  89  Columbia,  TN  38401 

Chwat/Weigend  Associates,  400  First  Street.  NW,  #816  Washington,  DC  20001 
Do 


Coalition  Against  Double  Taxation,  Inc    

J  Samuel  Oioate,  Jr ,  PC  (for  Association  ot  Progresswe  Rental  Organizations)., 


CMrisse  Victoria  Ciambrone,  2029  Gritfith  Avenue  Las  Vegas,  NV  89104 

Cigar  Assn  ol  America,  Inc,  1100  17th  Street,  NW,  #1201  Washington,  DC  20036 

Citizen  Action  1300  Connecticut  Ave,  NW,  #401  Washington,  DC  20036    

Dlizen/Labor  Energy  Coalition  1300  Connechcul  Ave,  NW,  #  401  Washington,  DC  20036 


Title  Associates,  Inc 

American  Home  Sewing  Assn,  Inc — „„ 

American  Pipe  8  Accessories  League  (apal) 

Associated  Locksmiths  ol  America    _ 

Coalition  on  Ateoholic  Beverage  Procu'emeni 

National  Assn  ol  Companion  Siiter  Agencies  i  Referral  Serv ., 

National  Assn  ol  Tobacco  Dislnhulors  „ 

National  Licensed  Beverage  Assn  

National  Weather  Service  Employees  Organization 


80000 
500  00 
500,00 


2.524,00 
1.000  00  ' 


4.500  00  ; 

15000 


1.970 00 


1.065,00 

9,900  00 

5,000  00 

26,390,00 


26.00000 
2,642  61 


7,800.00 


10,05000 


2,250,00 

507  69 

1,800.00 


500  00 

3,000  OC 
1.200  00 
3,000  OC 

375  00 
3.000  00 
3.000  00 

300  00 


6.000  00 
2,500  OC 


20.00 
1910 


450 


19.75 

wis 


4125 


4115 
1600 


77  75 
3100 
6000 


2395 
800 


1,95600 


1,35000 
1.350,00 
1,300,00 


117  90 
98  45 
53873 


4.633  60 

339  00 

1500 


37038 


69  27 
3  35 
15  00 
15,00 


8-75 

"iob 


65.98 
2500 


4000 


3263 

500  00 

678  52 

8.26836 


81122 

18860 


118  75 
4.690  75 


567  35 


20000 


114  75 
5,173  44 


50000 
3.000  00 
1.200  OC 
3,000  OC 

3750C 
3.000  00 
3,000  OC 

300  00 

'  584  25 
6.031 75 
2.500  00 
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Orinialn  a  MmM  Hni 


OMU  umttm  (CSCM),  \m 

!•■  I  Mp  f^J.fO.  Bn  1036  Giillvie.  OK  73044-1036 


M  (Mkl5riW«»  iliilii  a.' 

Onb  a  CM.  311  U  Stat  M 

jMiF.OM.- 

JMI W.  CM  Jr. 

MaOM.U»ta 

jMift  1 F.  CM.  im  (  SC  M.  f  nil 

J*  GM,  ins  I  sC  mjtm  nam 
na»  A.  tM.  iHoln  a.,  m).  #7n 

M|rlCM.»»N*~      ~   '  ' 


m.  »3K  aislinttai.  K  20036 . 


0N4U1S. 


W  R314 
K  20001. 
240 
#400' 

K  2000S 

K20006 

«r 

DC  20036.. 


SaT'#'Mb'.'P6''Biii'T2li"iwiw 


K20D24.. 


-t 


«■*  la  Farfa.  W  22032 


0*». 


A.  CM,  IW  I  a,  W,  §m  mtmtjm.  DC  20036 

.  Iia  ftwiLlliI  Urn..  I*,  i 


»m  NMnitDR,  K  20036.. 
IMl*  (  Mcder  30  RgdicWhi  Rui,  Dm  S(00  Nnt  Tort.  NY  10112 . 
*IIWWl  


I  Hata,  17S2  N  Stat.  11*  KMailaii.  DC  20036 


b.. 
Dl- 
b- 

~    all,  1015  ISH  SkMl.  M),  #900  NBlMilai.  K  2000S 

,  nil  IMI  a.,  M,  Ml  Fioii  «talM|tai.  DC  20036 „ . 

mikm  Oil  »  Mfe  Sqnt  P.O.  Bn  5000  OeMtanl.  ON  44113....... 

■.  a  CM.  •■  71»  0*1.  n  75221 

CMrt  I  Wmta.  IIS  CHKlia*  /In..  M  NMiiilai,  K  20006 

b 1. 

b 1. 

DHMaiiiiriTor«iiiiiM 

"     IT.  CkMi.  70 Urn  SM, 3Mli  Ftar  Nnr  Yort.  NY  10270 

r  A. Omk.  im GitavMMrt. 9 Cailoii. OH  44707 4.. 


b. 


■  IhMn  I  HnmoR,  kic.  PO.  Bn  B-12  RicManltDM,  PA  18155 

(a.  AR-aO  aMM  115  letH  street.  NW.  #309  Wehngtai,  DC  20006 

TntiM.  kc,  c/o  llinn  Otncn  t  Imca  1050  Thonus  Jeffnun  St .  NW,  6tti  R  Wastnngton. 


1625  Eye  a.  NW.  #1015  WislM(tan.  DC  20006  . 


OMdi  ol  G)  230  PMcMree  SI.  NW.  #1500  Atlanta.  QA  30301 . 


xtmr 

OmOttmliml 

b 

tkimtt-tm. 

OMh Siai  t  Cm  ExMp.  he  4  Wrtl  Trade  CcMb.  Ml  R  New  Yoili,  NY  10048. 

Ma  1  Ciiir.  inO  K  S^M.  M.  '1204  WaMn.  DC  20006 

Da  V.  Cl|ML  1100  Cmdiat  Amh.  NW.  #Q5  WBMMtai.  K  20036 

bi  CriiSiM  Irtl  CUM  SMI.  NW,  #300  WadMfkn.  DC  20001 

DMILClM,  lOai  3111  SMI.  NW  WMiqlan.  DC2b007 

tmt  QMriili  P  SU  NW.  #320  WiM|>ii.  DC  20036 

CriM  »  WHli  2934  a  SI.  NW  WMiMtal.  U  20007 

IMi  CNhnn.  311  U  SkMl  NWDSOO  WaAiwkM.  K  20001 

L  warn  ait.  lOSO  ft»icfc<  Amm.  NW,  #760  Waslii«ton.  DC  20036 

biM  I  dk;  IDS)  CMnftll  Amm,  NW,  #200  Walimtcn.  K  20036 

0*  I  CMnn  P.L,  1100  Mnml  Amm.  NW.  #900  Wsiinitai.  K  20005 

b. 

b 

b. 

b 

b 


1 1  QoMa.  311  Fnl  Snel  NW  Wastaifton.  K  20001 

EMi  &  CNKi  a  CMU)  Asnales  1405  HoNan  Dm  Vienna.  VA  22180 

Mb  a  CMto,  4436  Pimr  a  Nea  OtImb,  LA  7D115 

Cabi  SMm  n  A  Son.  1055  TtoRB  kflnon  a,  NW.  #308  Waslwigtm.  DC  20007 

b..  * 

b.. 

b.. 

b. 

b.. 

b.. 

b.. 

b- 

b- 

b~ 

b.. 

b- 

b- 

b. 

b- 

b. 

b„ 

ta.. 

b.. 

b_ 

b- 

b- 

b.. 

Dg.. 
b.. 


I  Cdmt  20(2  N.  141k  a  AiMai.  VA  22201.. 
Mn  hTuEb.  1120  2001  SM.  NW,  #1 
licMA.r~ 


,  1120  2001  Stat.  N«,  #600  Soutli  Washnfton,  K  20036.. 

,  13106  IM  Driie  hKswk,  MO  20705 

I  P.  GMb^  444  Re.  Capiol  a,  NW,  #711  Wadmton.  DC  20001 

I  atm.  2000  L  Stat.  NW  WariiMton,  DC  20036 

I  ae  CMby  USA,  Ik.  SHk  A.201  1410  Grant  Street  Deimr,  CO  80203 

IM  W.  Cata.  isa  t  ■  ibmb.  NW  WaAnitai,  DC  20005 

OriMta  Gani  IMri,  Bai  320  Staenm,  WA  91648 

Olrti  I  CriM.  P.a  ■■  16321  SolOi.  WA  98116 

Cwlbi  to  CaotMaal  W«it|r,  1156  15«i  a,  NW,  #1212  Wastairton.  DC  20005 

CartiM  to  DM-Yomrif  HaMhoU  Monat  1725  K  a,  NW.  #401  Washington,  DC  20005 

"I  to  ItoBM  lnHiliiiii.  lac  11  VIM  eon  a  New  Yorli,  NY  10023 

I  to  PriMk  Ednta.  1025  HJcMfM  Ammk,  NE  Wasliln(ton,  DC  20017.. 

I  to  huatiM  TMy,  P.O.  Bn  915  Hartale,  Al  35640 

Caaaidae  to  laaaMli  kwaitoy  Acoeailini  Rules.  1700  Pennsyliww  Ave .  NW.  #600  iastnncton,  K  20006 . 

1  a  Aaaat  We  AiniWili  ol  Caaen,  3213  0  a,  NW  Washnjlon,  DC  20007 

1  a  PMad  Ito  fmat.  SHI  La*«|  Pike,  #204  Fats  Qiurdi.  VA  22041 

1  k  Sanil  Ok  Arttnst  U«s,  1401  New  Yorii  Avenue.  NW.  #620  Wasliington,  K  20005 


Ceaaai  Can.  2030  H  a.  NW  I 

,  kt,  1925 1 
,  2001  S  a.  I 


Un  Caapa.  1411  ■  a.  NW,  #410  WastoiftDn,  K  20005 


DC  20036.. 

Lim  Street,  #1140  Arlington.  VA  22209. 

,  #530  Wastanfton.  DC  20009 


611 


!.  a  Waslwwton.  DC  20003 

~  ■    #512  Arlington.  VA  22209 


I  kdushy  Aisn,  1500  Wtan  BM. 

UaaO  C  Caa  *..  P.O  8a  Utt  Forest  Park.  GA  30051 

Cai^RMe  a(  SM  Barii  Saanoon,  1015  18th  a..  NW  Washington.  DC  20036 


Empkiier/Client 


Amencan  Continailal  Coqi „ 

Grocery  Ifanrfactunn  ol  Amnca,  Inc 

Hyoer  ^fskns,  Inc 

National  Restainnt  Ajsn 

Alasta  Pa^g  A  teourea,  Inc 

Afliercan  Opttaiwtia,  Assn.... 

Naloial  Assn  ol  Hone  Bwthrs  ol  the  US 

Eaton  Associates,  bic 

National  Lafal  Aid  A  Dclenders  Assn 

National  Ocean  kdustries  Ajsn 

Air  Fone  Sergeants  Assn,  Inc 

Outdoor  AAcrtisint  Assn  ol  America,  Inc. 

Waste  ManafMenl.  Inc. 

Bar  stariis  i  Co!!!!"!!!!!!!!!!!""""""!!!""!!!!!!!!!" 

PuWc  Siecurities  Assn 

IWiners'  NegotiatiM  Conanttee 

Synthetic  Organic  Oieniicai  Manufacturers  Assn,  he.. 

Union  Oil  Co  ol  Catloniia,  et  al 

Enron  Corp 

EdBcn  EkctiK  Institute 

Southland  Corporation !!!!!!!!!!".!. 

Australian  Meat  A  Llv^Stoc*  Cora. 

loint  Corporate  Comm  on  Cutian  Claims 

J  C.  Maxtone-MaNer 

Prepnettry  AMoation 

American  MedKal  Assn 

American  bitematnnal  Group,  Inc 

Fiscal  Associates,  Inc 

GiMions  t  GraUe  Co 

Timlien  Co „ 

White  Engines,  Inc 


A  .  C  Valley  Corporation 

Westmghouse  Electnc  Corp 

Afliefican  Petroleuni  Institute.. 


Chevron  USA.  Inc 

MAPCO,  mc 

Amencan  Israel  Putik  Affairs  Comm 

Association  of  Trial  latners  ol  AmeiKa 

Professainals'  Coattm  for  Nuclear  Arms  Control 

Computer  i  Communications  Industry  Assn 

Computer  A  Business  Equipment  Manufacturers  Assn... 

Umon  Oil  Co  ol  CaWorraa 

Burlington  Northern,  Ix 

Ad  Hoc  Ski  Footwear  Committee 

Chase  Manhattan  Bank.  N.A 

Government  ol  the  Netherlands  Antilles 

James  D  &  Lou  M  Larosa  and  James  D  larpsa 

Lotus  DevetopmenI  Corp 

MUkpcre  Corporation 

National  Restaurant  Assn 

American  Watch  Assn,  Inc 

Southern  Forest  Products  Assn 

American  Frozen  Food  Institute 

American  Meat  Institute „ 

Amencan  Textile  Machinery  Assn 

Bicyde  Mfgrs  Assn  of  Amer,  Inc 

Crop  Insurance  Research  Bureau 

Cylinder  Manufacturers  Association 

Ferros  Soap  Consumers  Coalition 

Food  Marketing  Institute 

FMtwear  Industries  of  America 

Independent  LubricanI  Manufacturers  Assn 

Inland  Steel  Corp 

Raiser  Steel  Coip 

Municipal  Castings  Fair  Trade  CiJuncil 

National  Assn  ol  Convenience  Stores _.. 

National  Broiler  Council 

National  Coalition  of  fresh  Potato  Processors 

National  Hairdressers  i  Cosmelotogists  Assn 

National  Pasia  Assn 

Norris  Industries 

Outdoor  Power  Equipment  Institute 

Petroleos  de  Venezuela.  S.A 

Pittsturgh  Corninj  Corporation 

Secondary  Lead  Smelters  Assn,  Inc 

Smokeless  Tolacco  Council,  Inc 

Society  ol  Independent  Gasoline  Marketers  of  America.. 

Specialty  Steel  Industry  ol  the  United  States 

Media  General,  Inc 

Union  Pacilic  Corp 

United  Assn  of  Jnyroen  t  Appren  of  PIrobt  i  Pipeftg  Industry.. 
UNIAO  Nacnnal  Para  Independencia  Total  DeAngola.... 
Medtronic,  Inc 


National  Assn  ol  Home  Buiklers  of  the  U.S. . 


Washington  Slate  Pubhc  Lands  Assn.. 


Cihzens  lor  Sensible  Control  of  Acid  Ram  (CSCARJ 

United  Electrical  Radio  A  Machine  Workers  oi  America!! 

Southeastern  Lumher  Manutaciurers  Asin 


Receipts 


347,91700 

'udo'.M 

26,55000 


1,150.00 
68  46 


10,631.25 
4,300.00 

"i'.iim 

2,000.00 

ibo'.'do' 

2,000.00 

"imK 

'  Tsoo'.m" 

3,544.87 


1,200.00 
600.00 
600.00 
75000 

3,769.00 


2,10300 
6,500.00 
55,070.49 


75000 


1,100.00 

4,75000 

11.250.00 

93957 

2.000.00 

10000 

8,75000 

181.00 

1.484  50 

155.05 

4.57500 

70000 

5700 

1,000  00 

374.92 

1,660  00 


20.00 
"i'.'506'.M 


1,75000 


650.00 
4.000  00 
1.50000 

50000 
2,12500 


12500 


6.6O0.0O 
5,000.00 


2,000.00 


6,675.00 
4,650.00 
1,52000 
1,500.00 
6,00000 
15,000.00 


3,002.00 


8J89.50 


53,500  00 
902,304  08 


2,509,642  00 
926,964  00 

6,2b9.'48 

26,100.00 


Eiipenditures 


1,671,517  00 
'2,496.'3b 

16049 

i62.35 


827  00 

197  47 


3.63 
2863 
1875 

Vs^ob 


784  01 
9,229  54 

■""i'odob 

180  00 
259.35 
268.00 


3,138.00 

6,500.00 

109,456.39 


1,38271 


32  45 


17  75 


1,750.00 


650.00 
4.00000 
1,500  00 

50000 
2,125.00 


125.00 


6,60000 
5,000.00 


2,000  00 


6,675.00 

4,65000 

409.75 


521.01 


5,663.64 


5,418.89 


1,31250 


664,32502 

6,550  00 

575,118  89 

489,652.00 


7217 
■■■578545 
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Organtation  or  hidwidual  Fikng 


Gary  L  Conkhng,  PO  Bon  500,  Y3439  BMvarton,  OR  97077 

Jeame  K  Connely,  1875  Eye  a,  NW,  #540  Wastmeton,  K  20006 

Rgbcrt  J.  Conner  Jr.,  1100  Connecticut  Ave,  NW  Wdimiton,  DC  20036 

aMn  N.  Coma,  Routt  1,  Box  506  Ejston,  MD  21601 

John  J  CoMioly,  499  S.  Capitol  Street,  #501  Washington,  DC  20003 

S4ISK  Cmnoly,  1615  H  a.,  N.w  Wastanitan,  DC  20061 

Brian  L  Connor,  1420  Kin|  Street  Akaiittia,  VA  22314 

CathatiM  Connor,  1015  ISh  Street  NW,  #802  Washfflgton,  DC  20005 

Ridiaid  J.  Connor  Jr.,  1455  Penninna  Avenue,  NW,  #600  Washington.  DC  20004. 

Jeny  C.  Connors,  1745  Jeltemi  bin  Vnfmn.  #511  Aiknfon,  VA  22202 

C.  JuHh  Conrad,  1111  14th  StreM.  NW  Washington,  DC  20(X)5 

Gregoiv  L  Conrad,  1920  N  a,  NW  Washngton,  DC  20O36 

\bk  i.  0mA.  1200  Pavey  BuHdm  Mmneapdis,  MN  55479 

SMa  A  CoiBaul,  1020  19th  a,  NW  Washngton,  K  20036.. 


ConeivatM  Aiance,  108  N.  AUred  areet  Akundria,  VA  22314 

CoRSOtdiMd  Rail  Coiporation,  PO  Boi  23451  Washington.  K  20026 

CoRSuma  Energy  Cownl  ol  Amarica,  2000  L  a,  NW,  #802  Washmeton,  DC  20036 

Consumas  tor  WorM  Trade,  1001  Connecticut  Ave ,  NW  Washington,  DC  20036 

CoRsumns  Oppoad  to  Secret  Tan  (COST),  PO  Bm  93711  Mikmaukee,  Wl  53203 

Consumas  Union  ol  U.S.,  bic,  256  Washington  a  Mount  Vemon,  NY  10550 

John  ]  Contney,  1250  L  Hollandak  Beach  Bhid.  Holandale,  a  33009 

Daniel  J.  Conway,  1025  ConnectKul  Avoiue,  NW,  #512  Washington,  DC  20036 

Emay  S.  Conyas,  PO  Bw  1706  Midknd,  Ml  48640 

Akiandn  W.  Cook.  1331  Ponsykma  Avenue,  NW,  #1300N  Washington.  DC  20004 

Fredack  N.  Cook,  Vennont  Petrotoim  Association  PO  Box  566  Montneta,  VT  05602 

H  Ridard  Cook.  1331  Ponsyhaw  Avenie.  NW  Washington.  DC  20004 

Thomas  M.  Cook.  1301  Pansytania  Ave..  NW,  #300  Washington,  DC  20004 

Eihei  D.  Cooke,  110  Maylaid  Ave.,  NE.  Sute  101.  Box  54  Washington.  DC  20002 

Stoney  Cooks,  433  6th  areet.  NE  Washington,  DC  .20002 

Boijanin  Y  Coopa  Jr.,  1730  North  Lynn  St  Artmgton,  VA  22209 

C  €*m  Oaofa.  603  Broad  a  Sawckley,  PA  15143 

Chests  L  Coopa,  1616  P  St.,  NW,  #410  Washngton,  DC  20036 

Jesse  0  Coopa,  1860  Lmj*  areet,  #400  Dernier,  CO  80295 

Kathy  J  Coopa,  1700  «  a,  NW,  #1204  Washington,  DC  20006 

MitM  J.  Coopa,  1001  Connecticut  Ave.,  NW  Washington,  DC  20036 

Coordinating  Comm  la  Rail  Competitm,  1511  K  areet.  NW,  #643  Washington.  DC  20005.. 

Darren  Coovw,  499  South  CaoM  SL,  SW,  #401  Washington,  DC  20003 

Curtis  B  Copeland,  2000  M  Street,  NW,  #500  Washington.  DC  20036 

Michael  J.  Copps,  1660  L  St.  NW,  #1000  Washington,  DC  20036 

John  J  CortKtt,  Spiegel  A  Mcdiarmid  1350  New  Yrok  Ave,  NW  Washington,  DC  20005 

John  F  Corcoran,  lObO  Connecticut  Ave,  NW,  #740  Washinglon.  DC  20036 

Patnck  H  Corcwan,  1725  K  a.,  NW,  #1205  Washington,  DC  20006 

Alfred  C.  CordBi,  1920  N  St.,  NW  Washington,  DC  20036 

Corman  Law  Olfk»,  1420  16th  areet,  NW  Washington,  DC  20036 

Do 


Employa /Ghent 


Tektronu.  hic 

Champion  Inleniational  Corp 

OiryslB  Corporation 

Foreign  Ministry  ol  Kingdom  ol  Saudi  Araki.. 

Bill  ifeht  A  Assooatts.  Inc 

US  Chamber  of  Commerce 

National  Society  ol  Prolessional  Engineers 

American  Consulting  Engineers  Council 

Joseph  I  Seagram  A  Sons.  Inc „ 

Manulactwed  Housmg  hstitute _. 

Amencan  Dental  Assn _ „ 

Amencan  Mmmg  Congress 

Norwest  Corpaation „..„.... 

Bakw  Co 


Textile  Rental  Service  Assn  of  Amenca.. 

Reinsurance  Assn  ol  Amenca 

Dow  Chemical  Co 

Electronic  Data  Systems  Corp 

Amencan  Petroleum  Institute 

General  Electnc  Co 

National  Cattlemen's  Assn 

Amencan  Library  Assn 

South/North  Devetapment  Group.  Lid 

Pnntmg  Industnes  ol  America.  Inc 

United  Distnbutoi  Companies 

Amencan  Academy  ol  Arts  A  Sciences ... 

Rocky  Mountain  Oil  A  Gas  Assn 

Chevron  USA,  Inc 

Footwear  On.  Rubber  Mfgrs  Assn 


Raapts 


7J3300 

mxa 

'■^sbo.ijo 

2.50000 
2.000.00 
700N 
562.50 
1.00000 
1.000.00 

■■'i2.'6oo'i» 

7.25000 
52.147  01 


24000 

450.00 

425.00 

1.000.00 

2.25900 

14.999.99 

8.500.00 


ElpBMftURS 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


Bennett  J  Com,  Four  WorM  Trade  Center  New  York,  NY  10048 

Com  Refiners  Assn,  Inc,  1001  Connecticut  Ave ,  NW  Washington.  DC  20036 

Lary  C  Coniwe«,  2203  North  Lois  Ave.  #500  Tampa.  FL  33607 

Ernest  J.  Corrado,  1000  16th  St.,  NW.  #511  Washington.  K  20036 

Mary  Marcotte  Corrigan,  1600  Rhode  Island  Ave ,  NW  Washmiton.  K  20036 

Richard  L  Comgan,  1201  Pennsylvaua  Avenue,  NW,  #250  Washington,  DC  20004 

Marty  Cony,  1909  K  Street,  NW  Washington,  K  20049 

Alan  D  Cors,  1800  R  St,  NW,  Suite  1104  Washmeton,  DC  20006 

Willwi  R  CoiOT,  1707  H  St,  NW  Washington,  DC  20006 

PhUv  S  Corwm,  1120  Connecbcut  Ave,  NIN  Washington,  K  20036 - 

R  H  Cory,  1005  Congress  Avowe.  #795  Austin,  TX  78701 


Cosmetic  ToUetiy  A  Fragrance  Assn,  Ik,  1110  Vennont  Ave,  NW,  #800  Washington,  DC  20005 

J.  DaniH  Costelto,  1615  H  SL,  NW  Washington,  DC  20006 

Michael  E.  Costeio,  1090  Vemont  Avenue,  NW,  #600  Washington,  DC  20005 

Man  Alice  Cotto,  410  Fust  Street,  a  Washington,  K  20003 

Council  tar  languages  and  OIha  Int'l  Studies,  20  F  Street.  NW.  4th  F  Washtnaton,  X  20001 

Council  to  Rural  Hosng  and  Devehipmait,  2300  M  St ,  NW  Washington,  DC  20036 

Council  ol  aate  CMtes  ol  Conmaix,  122  C  St ,  NW,  #200  Washington,  DC  20001 

Council  on  Altanate  Fuels,  1301  Pamsykranu  Ave ,  NW.  #325  Washington.  DC  20006 

Council  on  Danocracy  Education  A  Assistance.  729  15th  Street.  NW.  #940  Washmgton.  DC  20005.. 

Wiaian  R  Courtney,  PO  Box  844  Tonpk.  TX  76503 

James  Cousins,  1709  New  York  Avowe,  NW,  #801  Washington.  DC  20006 

Mark  Covall.  1319  F  Sreet.  NW,  #1000  Washington,  DC  20004 

John  F  Cove,  918  16lh  St.,  NW,  #702  Washingtiin,  K  20006 

Covmgtan  A  BuiliRg.  1201  Pamsyivania  Avenue,  NW  PO.  Box  7566  Washmgton,  K  20044 


National  Assn  ol  Independent  Insurers 

Wood  Lucksfflger  A  Epstein  (For  CHAD  Thaapeutcs.  hic) ... 

Collins  and  Aiman  Corp 

Committee  lor  Fmanang  Public  Transportation  Faalities 

Norfolk  Southern  Corp 

Association  d  Oil  Pipelines „ 

Buffak)  Broadcasting  Co.  Inc 

Amencan  Bakers  Assn 

Bank  AmerHease  Group 

Carg*  leasing  Corp 

Ooverleal  Greif).  Inc 

Connet  Finance  Co.  Inc . 


Connell  Rice  A  Sugar  Co.  Inc „ 

CCS  Automahon  Sjrstems.  Inc 

Dominion  Property  Company 

EDS  Financial  Corpocabon 

First  Chicago  Leasing  Corp 

First  Natxnal  Bank  of  Boston 

First  National  Bank  ol  Mmneapohs.... 

General  Electnc  Credit  Corp 

Grobstem  Blankslein  GoWman  A  Co.. 

GATX  Corporation 

GATX  Leasme  Corp .. 


Institute  ol  Electrical  A  Electronics  Engineers,  be . 

International  Assn  ol  Geophysical  Contractors 

Investment  Partnership  Assn , 

Wso  A  Company „.., 

Manufacturers  Hanover  Leasing  Corp „ 

Ma.  Inc , 

National  Stnichired  Settlements  Trade  AsSR...„ 

Petersen  Publishing  Co 

Repubhc  National  Bank  of  New  York 

Ryder  System.  Inc 

Solar  Energy  Industries  Assn 

Slate  of  Michigan „ 

Systems  A  Appbed  Sciences  Corp .. 


Systems  A  Appked  Sciences  Corp  Technohigies . 

Systems  Leasing  Corp 

Texas  An  Corp 

US  League  ol  Savings  Institubons 

Winn  Devetapmait  Co 

Coffee  Sugar  A  Cocoa  Exchange.  bK 


North  Amwean  Telephone 

Amencan  Institute  ol  Merchant  Shipping.. 

National  Rille  Assn  ol  America 

CH2M  HiH 

Amencan  Assn  ol  Retired  Arsons „ 

Coming  Glass  Works 

Penthouse  Intemabonal.  Ltd 

Amencan  Bankers  Assn 

Central  t  South  West  Services,  la: 


Do.. 
Do.. 
Do.. 
Do.. 
Dd.. 
Do.. 
Do.. 
Do.. 
Do., 
b.. 


US  Chamber  ol  Commerce 

Texas  Eastern  Transmission  Corp.. 
American  Nuclear  Enagy  Council.. 


Tnbal  Council  ol  the  Coushatta  Tnbe  ol  Louisiana 

US  League  ol  Savings  bistitutons 

Naloial  Assn  ol  Pnvate  Psychiatric  Hospitals 

Cove  Associates,  bic  (Foi:Association  ol  U  S  Night  Vision  Manufxturers).. 

Amencan  Assn  of  Oral  A  MaxiMacial  Surgeons 

Amencan  Council  on  Education _ _. 

Amencan  Honda _«_. _ _ 

Amencan  Watch  Assn „ „ „ 

Associabon  ol  Maximum  Service  Tefcosters,  he 

Coaktnn  lor  Effective  Tax  Retorai 

CoaMnn  to  Preserve  The  bitegnty  ol  Aaencan  Trademarks 

Commonwealth  ol  Puerto  Reo 

CEO  Tax  Group — 

Ensech  Corp „ - _ 

ERISA  bidustry  Committee 

Gawal  Mis,  be — _ 


2.60000 

10000 

16.500  00 


2.00000 


9.87500 


1.00000 


5000 
5000 

4.12500 
5000 

4.35000 


9.50000 

50  OO 

50.00 

5000 

5000 

5000 

5.42500 

10.47500 

5000 

4.350.00 

4.700  00 

2.200  00 

1.600.00 

5000 

15.15000 

13.45000 

1.25000 

3.65000 

3.75000 

200.00 


1,25000 

1,80000 

25000 

5,000.00 


5.59900 


2.35600 


2.00000 

507  69 

3.00000 

■  r.'siio.'oii' 

350  00 


2,850.00 

Wx 

11.68550 
4.00000 
1.06999 


16.00000 


13.500  00 
100.00 


2.46566 
2.55000 
52.00000 


17.00000 
9.00000 
1.79500 
2.65000 
1.19000 
1.700  00 


1.63305 


'mi 

ia)75 

■fMii'ob 

7.64835 
36.832.76 
18.456.00 


1.050.00 
6.990.00 


4086 


253.93 


1246 


811W 

80.00 

4.535.31 


2J39.00 


38.00 


819.18 


347.21 


225.00 
924.05 

■ji^eoe^a 

4,000.00 
95140 


1100 

1.300.66 


21891 

7.13000 

11082 

31646 

150 

861 
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Oiliwitni  or  iKMial  ntng 

Employer/Client 

Receipts 

Expendrtures 

Di „ 

Hallmark  Cards  Inc 

29  08 

4  05 

27163 

Oi „ „ „ 

International  Business  Machines 



4,207  50 
7,50000 

Hi _..- 

Investment  Company  Institute 

Ol 

Midmest  Telewsion.  Inc 

Oi 

Nalmal  Football  League 

Dl 

Norlolk  Southern  Corp 



Dl 

Pacific  Stock  Exchange.  Inc 

to.. „„ „ 

Posl-Newswee*  Stations.  Inc 

Solar  Energy  Industries  Assn 



aio.do' 

2,760.00 

1.500.00 

175.50 

'i'ii 

1087 
3885 

to     __  „ _ 



THocalor  Nehwrk  ol  America 

to _ - 

Wesleyan  Umversily.  et  al 

hmm  %.  Omh.  tlSO  int  SL.  MT  IMMm.  DC  20036 

Capitol  Dlies/ABC 

Cltaai  CMb.  Sk  Rh  lOU  Itaw  JeAem  Stm*.  NW  unrnfm.  K  ?0007 

Bering  Sea  Fishermen's  Assn 

12124 

1.23227 

8977 

to - , 

6,200.00 

to 

Umled  fishermen  ol  Alaska 

M*H  CH^  2030  H  a..  M  1IMM|lai.  DC  20036 

::::::i-;;-;:;:;z;zr.;;;!;:;.:::: 

Common  Cause „ 

5,483.76 

C  »)M  Ok,  PO  toi  139  tan  CHr,  »  6<14l 

C  tdmt  Cb.  HO  kw  CM  IM  CMMi.  NC  2»32 

Kansas  City  Ue  Insurance  Co 

Be*  Stores  Services.  Inc 

MKm  T.  C«t  1420  «»■  a  mmtm.  VA  22314 

National  Society  ol  Professional  Engineers - 

1.250  00 



1mm  Ok,  ftt  PMnr  fant  32U  Gnn  Stnrt.  NW  WKl»|tgii.  DC  20007 

Gray  t  Co  Public  Communications  Intl.  Inc  (ForEvans  G 
Gray  i  Co  Pubk  Communicalnns  Intl.  Ik  (For:Nationa( 
Gray  S  Co  PublK  Commumcalions  Infl,  Inc  (For.NebraskI 
Gray  i  Co  PuMc  Communications  Inl'l,  Inc  (ForRenewal 
Gray  t  Co  Public  Communications  Int'l  Inc  (For  Valmonr 

ram  Co) 

to ~ 

Sunflower  Assn) 

62  50 
62  50 

to- 

1  Wheat  Boardi 

to_ — - 

He  Fuels  Assn) 

to 

41.66 
900.00 

Jmi  L  Chk.  lOlS  IS*  SMM.  NW.  irn2  WahMton.  DC  20005 

American  Consulting  Engineers  Council 

m  Cart,  n*  tanr  Hm  32»  (^n  Stnet.  NWlJataiflai,  DC  20007 J „ 

W.  a  CnA  Jr..  Cmi  1  LmcIi  lOSO  nmas  Wtaaai  St.  NW,  ein  F1  Wastwwton.  DC  mn 

Gray  t  Co  Public  fiiinmunications  Int'l,  iiic  (For;iowa  P4 
Edison  Electric  Institute , 

Ik  Producers  Assn) 

Sears  Roebuck  t  Co 

157.00 

Mm  C  Cam.  Ill  CkmUjciI  An..  NW  WaHnitai.  DC  20006 

Cramer  S  Haber.  PC  (foiCanaveral  Port  Authority) 

to ' 

" 

Cramer  t  Haber.  PC  (for City  of  Miami) 

to - 

Cramer  t  Haber,  PC  (ForO^  ol  Miami  Beach) 



to -... 

Cramer  S  Haber  PC  (for  Dade  County)                    ,' 



to 

— 

Cramer  S  Haber.  PC  (For  Dade  County  Intemainnai  ^r 
Cramer  t  Haber,  PC  (for  Department  ol  Education,  Sta 
Cramer  t  Haber,  PC  (for  Florida  Alliance) 

lorl) 

0* - 

!  ol  Ftorida) 

to 

eras  *  mt.  P.C.  111  CimKtnt  Aw..  NW  Wntaiftori.  DC  20036..... 

Canaveral  Port  Authority 

6.750  00 

25.00 

City  of  Miami 

to - 

City  of  Miami  Beach 

750.00 
6.66668 
6.000.00 

209.07 

to.._„ _ 

Dade  County 

to - 

to 

to 

6 

Florida  Alliance 

2.20383 
1,90247 

Eric  f.  CmBi,  P.O.  ta  2943  Fort  Wortk,  TX  76113 

Texas-New  Mexico  Power  Co 

8.150.62 
1.500.00 
2.032  53 
9.375,00 

RomH  OmM,  F/P  tarn*  Assocate  1700  K  Street.  NW.  #303  Wislnngtori.  DC  200i 

BI2CAP,lnc 

Waa  D.  CmHori.  400  FW  SI.  NW  WaHnfton.  DC  20001 

Brotherhood  of  Railway  Carmen  of  the  U.S.  t  Canada ... 

■dwil  C  CroiMot,  1331  iy»M>lwnu  Ant.  NW.  41910  Washington.  DC  20004 j 

American  Cement  Trade  Alliance,  Inc 

5810 

Do^B  P.  Cm.  100  NX  Man  SIncI  tarn,  11  61629 

Caterpillar  Tracloi  Co 

Mary  Kay  Cosmetics  Inc 

Ami  MM)  Crcn,  1717  Skmrns  Freeny  Dtfe.  TX  75247 

JOMI  H.  Crttni.  6900  V%  Brood  Dr.  FA  Owrdi.  VA  22042 



United  Assn  of  Jnymen  t  Appren  of  PImbg  i  Pipeltg  in  istrv 

1.75000 

P.  l(.  Ml  2000  IbBStaifts  Am..  NW  Wastavton.  DC  20036 , 

American  Short  Line  Railroad  Assn 

khrt  W.  CroMrtii,  ino  MnactaMts  Ak..  NW  Wstaitton.  DC  20036 

National  Rural  Electric  Cooperatwe  Assn 

40.00 

CMb  H.  boMMl.  Inc.  6709  Gmiii  St.  Oevy  Oiase.  MD  20815 

General  Electric  Co 

"" 

to 

McDonnell  Douglas  Helicopters 





to 

Northrop  Corp .  . 

■_■ 

Ura  J.  0«n,  1331  fms/imia  Awnre,  NW  Wastawton.  DC  20004 

Kaiser  Cement  Corporation 



Rb  L  OoMto.  inO  Maadnaetts  Awmie,  NW  Wistwigton.  DC  20036 

National  Rural  Electric  Cooperative  A^  .„... 

180.00 

Ma  H.  OroB.  1201  PMntaaii  A»e..  NW.  il>700  Wslangton,  DC  20004 

- 

Hill  &  Knowlton  Inc 



Cokoi  Crrntand.  444  N  OfM  Street.  NW.  #718  Wutiington.  DC  20001 

Paafic  Telesis  Group - 

15.450  00 
lO.OOOOO 

tow)  T.  Owf.  1015  IWi  St.  NW  Washiitton.  DC  20036 

Fertilizer  Institute _ „ 

Asarco  Inc „. 

3,542  20 

Owfi  t  Mofint  1100  Conwliart  A»e.,  NW  Wnlnigtin.  DC  20036 „ „ 

to 

Associated  Gas  Distributors 

to 

20  00 

10  00 
5  00 

to „.„ 

Brooklyn  Union  Gas  Co 

iisW 

70.00 
3.506  25 

Da 

Central  Nebraska  Public  Power  t  Irrigation  District 

to - 

Dty  of  North  Miami 

50  00 
20  00 
25  00 

to 

to 

Contractors  Liability  &  Indemnification  Alliance 

1.160  00 

- 

Control  Data  Corporation 

to 

Cook  Inlet  Region,  Inc 

Eh  Lilly  &  Company 



625  00 

337  50 

15  00 
1000 

Do „ ; 

- 

to. „ „ 

Emery  Worldwide 

to-.. - - - — 

Meridian  Minerals  Co 

m  25 

1,462.50 

70  00 

200  00 

to 

National  Assn  ol  Wholesaler-Distributors 

10  00 
5  00 
20  00 

to 

Nebraska  Public  Power  District 

Db 

Pan  American  WorW  Airways,  Inc,  Pan  Am  Work)  Servici 
Regional  Airline  Association 

to 

to 

Risk  &  Insurance  Management  Society 

19,273-00 

10  00 

to 

Sterling  Drug,  Inc 

to 

Tiffany  &  Co 

100.00 
5,562  50 

20  00 
100  00 

to 

Trust  for  Public  Lands 

to 

United  Cities  Gas  Co 

Western  Governors  Assn „ „ 



825.00 

2000 

Cita  Omb  Aoocation,  PO  Boi  014004  Miwn,  Fl  33101 „ 

CabB  Ancran  Pubic  AKars  Comd,  1000  Thonus  Jeffernn  St.,  NW  Washington.  DC  20( 
Honinii  L  QMb.  20  F  Street  NW,  2iid  Floar  Wislwigtan,  DC  20001 

07 

National  Council  of  La  Raza 

i.2'56M 
4.800  00 

1,050  00 
514  48 

loallBn  W.  CuNO.  1401  Ne«  Yorti  Awnoe.  NW.  #620  Washington.  DC  20005 , 

Scolt  S.  Ciniiiilam,  1100  ISth  Street  NW  Washington.  DC  20005 

Committee  to  Support  the  Antitrust  Laws 



Union  Carbide  Corp 

Ml  T.  Cunan,  815  16tli  St.,  NW.  #603  Washington,  DC  20OO6 „ 

Laborers'  IntI  Union  of  North  America  AFL-CIO 

17.018.75 

511,50 

to 

National  Coordinating  Comm  lor  Multiempkiyer  Plans 

KatHBn  L  Curry,  122  C  St,  NW,  #750  Washmfton.  DC  20001 

National  Assn  ol  IniKpendeni  Colleges  &  Univetsibes 

EdMrt  P  Curtis  Jr..  G«b«  PuUic  Altars.  Inc  36  W  Mam  Street  Rochester.  NY  14614 .} 

Lake  Ontario  Cement  Limited 

2.800.00 

809.65 

M.  Divert  Culler.  1325  G  St,  NW.  #103  Washington,  DC  20005 

Population-Environment  Balance 



Encrett  L  Cutler.  620  SW  Fifth  Anemie  Hdg.,  Suite  912  Portland,  OR  97204 

Oregon  Railroad  Assn 

(• 

Cf  MusbiB.  he,  Satan  lake  Dr.  Unj  Groye.  IL  60047 

1,000,00 

NoniM  I  D'Ainwrs,  1217  Evvmay  Court  Mdean,  VA  22101 

24,000,00 
3.000,00 
18,000  00 

to 

Credit  Union  National  Assn  Inc 

to 

Marine  Midland  Banks  Inc 

•""■ 

Wiiam  D  O'Onohio.  1800  W.  StU  St  Wibninjton,  0£  19805 

006 -. 

National  Assn  for  Neighborhood  Schools,  Inc 

Witiani  K.  Dabaghi.  Arter  i  Hadden  1919  Pennsytvania  Ave .  NW.  #400  Washington.  DC  i 

American  Coalition  lor  Flexible  Exchange  Rales 

1,900  00 
4,068.00 

91 40 

to 

Coalition  lor  Regional  Banking  4  Economic  Development. 
Houston  Clearing  House  Assn 

1,680  08 
903  54 

to 

Daedalus  Enterprises.  Inc,  PO,  Box  1869  Ann  Artxx,  Ml  48106 „ 

Stqtai  J.  Daiita,  1601  Duke  Street  Alexandria,  VA  22314 

Society  of  American  Florists .'. 

Witiani  Kay  Danes,  1616  H  St,  NW  Washington,  DC  20006 

550  00 
7.000  00 
3,000  00 
2,500,00 

225  00 
2,033  88 
3,352  07 

Dairy  Fanners  for  ResnonsiHe  farm  Policy,  517  C  Street,  NE  Washington,  DC  20002 

lewis  1.  Dale.  1660  L  Street  NW.  #401  Washington.  DC  20036 

General  Motors  Corp 



lames  G.  Dalton.  1420  King  SI  Alexandria,  VA  22314 

- 

National  Society  ol  Professional  Engineers 

Robert  C  Daly.  919  18th  Street.  NW.  #600  Washington.  DC  20006 „ 

Toyota  Motor  Sales.  USA,  Inc 

John  H  Oamgard.  1825  Eye  Street.  NW.  #1040  Washington.  DC  20005 -.- 

Damrell  Damrell  i  Nelson.  PC.  1625 1  Street  Modesto,  CA  95354 -.      ...... 

Futures  Industry  Assn,  Inc 

Nortolk  Southern  Corp 

Do _ - 

Turlock  Irrigation  District 

Iracy  Oanese,  P.O.  Box  14000  luno  Beach,  fl  33408 _ 

Florida  Power  S  Light  Co 

3  261 40 

John  E,  Danel,  1133  15th  Street,  NW,  #1200  Washington,  DC  20005 

Ohio  fdison  fi! 

"  ••■"• 
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Drgamzation  or  Indnndual  Fihng 


David  C  Dannis,  1601  K  Street,  NW  Washmiloii,  K  20006 

Daw)  S.  Dametaw.  600  Maiylml  Awwe,  SI*.  #400^  WBhmgton.  DC  20024 

OiartB  FrankJin  OioBt  P.O.  Bo  12910  Oiartotoi.  SC  29412 

Cotan  A  Dartini.  1730  IDade  htaad  AMme.  NW.  #204  Washrngton.  K  20036 

RidHid  C.  Oartiei.  1156  15*  St,  NW  WalMflan,  DC  20005 

Dime  towmy  Dmife,  1726  M  St,  NW,  #300  WBhmgton.  K  20036 

Ctm  0  Dart,  1957  E  Street  NW  WBkiiiilan,  K  20006 

Jthi  C  out.  600  MaiyM  Ave,.  SW  WBtingtoii.  K  20024 

John  B.  DMmart  Jr..  1100  MBiaduem  Am  .  NW  Washington.  DC  20036 

DiMivort  I  Saay,  Ok  Doiib  Ofde,  NW.  #375  Wahmglon,  DC  20005 

Thmtoe  S  t  Daw.  371-106  Bunrnit  ^  L"i«<w»l.  flj"" 

Eait  F  Dmid,  1125  H  St.,  NW,  #110)  WBl«njlon.  DC  20006 

Dane!  I.  Da»iiho«.  1350  New  York  Am.,  NW  WBliiwton,  DC  20005^....^^ 

Jamn  H.  Diviten.  1250  CoBiectioil  Aw,,  NW,  #65)  Washmton,  DC  20036 •- -;v--.i- 

James  H,  Davidm  I  Asadate,  he.  1250  Connecticut  Ave,  NW,  #650  WaslMgton,  K  20036,. 

to 

to 

DaMd  R,  Davis.  620  W  Rooevelt  Rnd,  Sate  D-1  Wheaton,  II  60187 

Drew  M  Davis,  1101  I6II1  St,  NW  WaslMgton,  DC  20036 

Edward  M,  tovis,  410  Fn)  SI.,  St  W»iii«|ton,  DC  20003 

Fred  G.  Davis,  1111  19lh  Street  NW  Watairton.  DC  20036 

KmcOi  L  Davs,  Suite  1210  1667  K  St.,  NW  Washington.  DC  20006 

OvM  B.  Davis,  P.O.  Drawn  1734  AflanU,  GA  30301 

Robert  OaviJ.  815  CoBWCtan  Aw,,  NW  WaMnton.  X  20006 

Sisan  A  Davii,  1811  N  Street  NW,  #350  Wartington,  DC  20036 

W  Kenneth  Oavn,  209  Fairl*  Dr  San  Ratal.  CA  94901 ,^...^. 

Davs  I  Haimai,  1455  Pennsylvania  Avenue.  NW.  #1200  Washington,  DC  20004 

to.. 


to... 
to... 
to... 
to... 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.- 
to.. 
to., 
to., 
to., 
to., 
to.. 
to., 
to., 
to., 
to.. 


DavB  Graham  I  Sbtts.  1001  22nd  St.  NW.  #500  Washington.  DC  20037 

Do 

Davis  Hockenberg  Wne  Brown  8  Koehn.  2300  Financial  Center  Des  Moines.  lA  50309.. 

to 

Susan  Davs  International,  1818  N  Street.  NW.  #350  Washington.  K  20036 

Davis  Polk  4  Wardwel,  1575  Eye  St.,  NW  Washington,  DC  2(i005 

to 

to ~ - 

to., 

to.. 

to.. 


DonaM  S  Dawson,  1220  I  St.  NW,  #310  Washington,  DC  20005 

to 

to 

Gaston  to  Beam  1050  Connecteul  Avenue,  NW,  #401  Washington,  DC  20036 

Ralph  to  La  Cruz  1225  Connectcul  Avenue,  NW  Washington,  DC  20036 

0  Mark  to  Mdiele,  411  North  Central  Avenue  PO  Box  21666  Phoenix,  A2  85014 
John  Russell  Deane  III,  1607  New  Hampshire  Ave ,  NW  Washington,  DC  20009 

to 

to 

to 

DebevDise  h  Pknnton.  1777  F  St,.  NW  Washington,  DC  20OO6 


Dechert  Price  i  Rhoids,  1730  Pennsylvama  Avenue,  NW,  #1100  Washington,  DC  20006.. 

to 


to., 
to., 
to.. 
to., 
to.. 


Mark  0  Decker.  1101  17th  Street  NW,  #700  Washington,  DC  20036 

to 

Winston  M  Decker,  1522  K  St ,  NW,  #828  Washington,  K  20005 

Richard  A  Deem,  1101  Vermont  Awnue,  NW  Washington,  DC  20005 

Brian  Deery,  1957  E  St.,  NW  Washmgton,  DC  20006 

George  K.  Degnon  Associates.  Inc.  1311-A  Doltey  Madison  BWg ,  #3a  Mclean.  VA  22101^.... 
Mary  Ekse  Dmnu  600  Maryland  Awnue.  SW  West  Wing.  Suite  300  Washington.  DC  20024 

Gene  A  Del  Polito.  1341  G  Street,  NW,  #500  Washington,  K  20005 - 

Thomas  J  Delaney,  1111  North  19th  Street  #700  Arkngton,  VA  22209 

Delanev  8  Young,  Chtd.  1629  K  Street,  NW,  #1000  Washington,  DC  20006 

Mary  C  b«*tier',T575  EwStrrt.  NWr#™  

Mduel  J  Detoose,  1015  18th  Street  NW  Washington,  DC  20036 ,. 

Georie  B  Delta  Sihierslein  I  Mutais  1776  K  Street,  NW  Washintton,  DC  20006 

Tama  Demchuk,  499  South  Capitol  St,  SW,  #401  Washington,  DC  20003 


Witard  L  Demory,  The  Power  House  3255  Grace  Street  NW  Washington,  K  20007 

Bradford  fbernpsey,6en»aJytesnM  Avenue  Hamsburg.  PA  i7ii'2... 

George  H  Denison.  4801  Massachusetts  Aw.  NW.  #400  Washington.  DC  20016 

to 

to -■ 

John  H  toiwi'.iissiiiin'dii  Couiicil^  

Robert  A  Denman,  600  Maryland  Awnue,  SW,  #202w  Washington,  DC  20024 

Thomas  J,  Dennis  Si.,  1667  K  St,  NW,  #450  Washington,  DC  20006 

Edward  A  Dent  3115  N  St.,  NW  Waiimton.  DC  20()0;  

Wets  DenyB.  1919  Pennsykrano  Aw,  NW  WBhin|ton.  DC  20006 

Martin  L  Depoy.  777  14th  St.  NW  Wahinflon,  DC  20005 

Gretory  L  Driest  1735  Db*3  Street  NW  Wahmgton,  DC  20036 

Uwd  J.  Demckson,  1828  I  St,  NW,  #906  WahmTon,  K  20036 

Michael  Desanto,  11436  Sdnybi  Hd.  Rockv*.  MD  20852 

Samuel  L  Devhe,  170  Buming  Tree  Onw  Naples.  Fl  33942    „^^. 

R  Daniel  Oevkn,  1125  Eye  SIreet  NW,  #350  Wahmgton,  DC  20006 v^  v,^ 

Dewey  Balantme  Bushby  Palmer  K  Wood.  1775  Pennsykrania  Aw ,  NW  Wahmgton.  DC  20006.. 


Employer /Ckeni 


American  Legion 

American  Optomelnc  Assn 

Kiawah  Island  Co  ltd 

Japanese  American  Citizens  Leagw .„ 

J  C  Penney  Co.  he 

Schermg-ftagh  Core 

Associated  Gmral  Contractors  ol  America .. 

American  Farm  Bureau  Ftderahon 

National  Rural  Electric  Cooperabw  Assn 

City  ol  Detroit.  Michigan 


Philhps  Petroleum  Co 

Spiegel  t  Mcdonnd  (For.Northeni  Cakfonw  Power  Agency) .. 

American  Newspaper  PiMshers  Assn _. 

Magazine  Pubkshers  Ajsi.  Inc 

National  Assn  ol  hdustnal  8  Otfce  Partis .- 

Rouse  Company „„ „ „... 

American  Petroleum  hotitute 

National  Soft  Drmk  Assn 

American  NwJear  Energy  Council 

Edison  Electric  InsMute 

Rohm  8  Haa  Co 

(aaOb  Company 

Ford  Motor  Co . 


Susan  Dans  htemational  (For  Turkab  Repubbc  oi  Northern  Cyprus) . 

Bechtel  Group.  Inc 

American  General  Life  Insurance  Co _ 

American  Horse  Council 

Bankers  Trust  Co „ 

Bethlehem  Sleel  Corp 

Capital  HoMin|!  Corp 

Chicago  Bearaof  Trade 

Coaktm  Against  Double  Taxation,  he - _. 

Committee  ol  Annuity  Insurers 

CNA  Insurance 

Dresser  hidustnes 

Dyna  Span  Corp „ _ „ 

Fkjnda  Power  8  light 

Ftonda  Sugar  Cane  League.  Inc - 

Hill  Country  Lite  Insurance  Co 

KH  Corporatnn .._ 

Lincoki  Lite  Improved  Housing,  he _ 

Lincoln  National  Lite  Insurance  Co 

National  Assn  ol  Lite  Companies. 

National  Cattlemen  s  Assn 

Property/Casualty  Group ... 


RecKits 


6.044  00 


Expendrtura 


4.16322 

10000 

1,840.00 

10,82500 

120W 

28.84398 


1.000.00 


7,01451 
1.82677 
28.42558 
26,434.38 


157.82 
6.33333 
4.444  48 

50000 


1,250.00 
1,15392 


Stock  Inlormation  Group 

Sunrise  Company „ 

Tenenbaum-Hill  Assooata — 

Winthrop  Financial  Assn 

Muniapal  Subdstnct,  No  Cokvado  Water  Conservancy  Dist ., 

Northern  Cokxado  Water  Conservancy  Distnci 

EiJ  GaHo  Winery 

Northwestern  Ben  (kiwa  Dw) 

Turkish  Repubkc  ol  Northern  Cyprus 

Ernst  t  Wtimney 

Kohlberg  Kravis  Roberts  8  Co 

Manville  Corporation _ ._ 

Morgan  Guaranty  Trust  Co 

Norwest  Corporabon „ „ 

US  Trust  Corp 

Opticians  Assn  ol  America 

Virgin  Islands  Gift  &  Fashion  Shop  Assn „. 

Virgin  Islands  Merchants  Assn 

Horlmann-lj  Roche,  Inc - 

American  Pubkc  Transit  Assn 

Arizona  Pubkc  Servict  Company ., 


61177 
131.70 

"UM.OO 

7640 

1.312.50 

1,056.38 

702.05 

20000 

1.80000 

52500 

31108 

12000 


9250 

17500 

42000 

166  00 

3.00000 

1.174  75 

7500 


375.00 
3.96765 
2.20905 


15.000  00 
2,30Q.n 


American  Metal  totectors  Manufxturers. 

Auto  International  Assn 

Coalition  ol  Automoliw  Assns 

Specialty  Egupment  Market  Assn 

Sony  Crirp  ol  Amerxa 

Center  lor  Cnnc  Education „ 

Cotorado  Westmoreland.  Inc 

Constitutional  Rights  Foundation 

Rohm  8  Haas  Co 

Templeton  Growth  fund,  ltd 

Towers  Pernn  Forster  8  Crosby,  he 

Yonkers  Raong  Corp 


National  Assn  ol  Real  Estate  Investment  Trusts,  he. 

Pension  Real  Estate  Assn „ 

American  Veterinary  Medical  Assn 

American  Medcal  Assn 

Associated  General  Contractors  ol  America - 

Association  ol  State  t  Territorial  Health  Officials , 

70001  Trammg  8  Empttyment  Institute 

Third  Qass  Mail  Association 

Natxinal  Assn  ol  Federal  Cro4t  Unions — 

National  Assn  ol  Independent  Insurers . 

Transamenca  Insurance  Services 

American  Cyanamid  Co 

Conference  ol  State  Bank  Supervisors 

Rockeleber  ban,  Inc 

Natoiat  Assn  ol  Indqiendent  Insurers 

Gray  8  Co  Public  Communications  Int'l.  he  (For  Bell  Atlantic  Management  Servos) 
Gray  8  Co  Pubkc  Communications  Int'l.  Inc  (For  United  Airlines.  Inc) 


Cruise  America  Lme.  Inc 

N  U  S  Corporation _ 

National  Oifa  Products  Assn „. 

Westinghouse  Electrc  Corp 

Amerkan  Petroleum  InsWute 

farmers'  Educational  8  CoOperatwe  Union  ol  America.. 

American  Electnc  Power  Service  Corp 

Americans  lor  the  National  Voter  Initiatne  Amendment.. 

Eatman  Chemeah  Dwisoi 

Nahcnal  Assn  ol  Realtors 

Association  ol  Maximum  Sence  Telecaters.  Inc 

MerrHI  Lynch  8  Co.  Inc 

Greater  Washmgton/Maryland  Serace  Stabon  Asa 

Amencan  Continental  Corp 

Trans  Wortd  Airtaies,  Inc 

Amax.  Ik - 


200.00 


2.96000 


262  35 

259  88 

1.47262 

6.837  00 

2,656.25 


11.217  50 
1.369  75 


1.20000 


25.00 


500  00 

60000 

1.500  00 

12.00000 

15.07500 


64500 


10000 

5.50000 

SSOOO 


450.00 

"■■375M 

890  00 

5.137  44 


2.80000 
2.50000 

6.50000 
500  00 
600  00 
37500 


2175 


5.35 

50.00 

2,905.34 


12.436.26 


52.00 

90962 

1.026.50 

2350 


696.00 
229.80 


41.68 
51.64 

■32.23 

5.00 

4564 

16.00 
18W 

7.50 
60.20 
14  50 

700 


5.00 
750 
900 
1200 
1200 
17.90 
38.00 
1600 


500 
3.967  65 
2.20905 


16.97628 
44  00 


20.00 


13042 
12335 
69892 


53.40 
9326 
1914 


1.00000 
20  00 


90419 
708.19 


22.29 


91379 
2519 


32840 
47994 
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(kfmalna  InMual  Fini 


Ol.. 

k. 
k. 
k. 
k„ 
k.. 
k.. 
k_ 
k.. 
k-. 
k-. 
k.. 
k... 
k- 
k.. 
k.. 
k.. 
k.. 
k... 
k-. 
k- 
k- 
k_ 


ion  CwKtm  Im..  m.  #S07  «M««lai.  K 
.  9  CMMn  Ork  kK  Mil.  M.  3«C0t 


20036.... 


,  DC  20036... 
;  20006 


IQ»  CMTKlial  *«..  m.  #1014  WaslMgton. 
Oni  919  m  a.,  m.  tm  IIMi«ton.  OC  I 

12»  L  SL.  m  HUiMl.  OC  20005 

1015  15*  SI.  NN,  #700  IIMlli«tDn.  K  20005 

Jr..  not  17*  St.  m.  #»4  HMmton.  K  20036. 

OidM.  300  kqM  AmM.  W  VMnflon,  %  20002 

m.m%.  PkM SkMl Meorda.  VA  22304 

2  Wm1«i<  Pka  Dr..  #600  NariMh.  TN  37217  .. 
.  206  N.  NatMilM  9..  #300  Mnmta.  VA  22314 
■Mi  Va  Dm  t  Fnam.  1901  L  St..  NW.  #801  WisHtngtai.  K  2003 


,  2101  L  SI. 


OC  20037 . 


k 

k 

Rtt  Vmi,  1125  15lli  Street.  NW  WalMftan,  K  20005 

Uny  L  Mta.  1101  K  SInel.  NW  ibctmfim.  DC  20006 

Gmk  Dkrt,  SI2S  Saw,  Srte  A  Hostm.  IK  77004 

nam  A.  OiM.  444  IWIl  C^M  St.  NW.  #412  Wasliiiwton.  K  20001 

tma  a  DatBT.  600  INnil||liMii  Ammk,  SE.  #200  Washington.  DC  20003 . 

Ond  S*|  MeBUm,  Xm  K  Street.  NW  Wasli«tDn,  K  20006 

Bany  a  DimMd.  (Ma  Rader  Deme  t  Baifti  1575  I  Street.  NW.  #1025  Washington.  DC  10005 

IMq  ■.  Dirts.  400  Fnt  Street.  NW,  #712  Washngton,  DC  20002 .      , 

k 


Emptone/Qient 


3725  Akandria  Pttt  Cold  Sonw.  KY  41076 

I  A.  Dim.  1600  Eye  Street.  NW  Washington.  DC  200% 

Skarai  Pratt  Dim.  1900  IVauiilMhu  Amu.  NW  Washington,  DC  20068 

■qnl  R.  OiPa*.  1700  K  Street.  NW,  #1204  Washington,  K  20006 

D*Mr  k  Gettardt.  1025  MnaoK  Avenie,  NW,  #1105  Washington.  DC  20005 .. 

Me  Daaaidi  Oan,  1600  M  SL.  NW  Washington,  K  20036 

am  Marie  OtHti.  1000  Cmnadiait  Awnue,  NW  Washington,  DC  20036 

JaMi  F.  kkartir.  1129  201k  SI.  NW,  #600  Washington,  DC  20036 

Ma  D.  Driartir  Jr.,  900  17lk  Street.  NW.  #706  Washngton,  DC  20006 

iaw  a.  ODtai  Jr.,  220  be  Street  NE.  #210  Washington,  DC  20002 

Da«slic  MnlNa  CoKil  Trade  Associalian,  1627  K  Street,  NW.  #910  Wjshmcton  DC  20006 

Naqp  A  DaaUn.  110  Itaryiand  Awme,  NE.  #211  Washington.  DC  ?0002 

John  f.  Oaaaba,  Doartan  deary  Wgod  t  Maar,  P.c.  1275  K  St..  NW.  #850  Wastiington.  OC  20005.. 

Artai  J.  DiMlsai.  1101  151k  Street,  NW  Wtshmton,  DC  20005 '^ 

IhaMS  E.  Doaby,  1615  H  St,  NW  WasMngton,  DC  20062 

Saly  S.  Daaar,  4tk  K  1710  Bade  Uari  Ave,  NW  Washington.  DC  20036  . 

■art  H  Daay,  1401  Ne«  Voit  Avenue.  NW,  #1100  Washngton.  DC  20005 

Pad  ■.  Damai,  lane  Winn  i  Meennan  1120  G  Street.  NW,  #800  Washington.  OC  2o6d5! 

W«Bi kai«iB",iilil"l9Bia  #7M 

Fraw  I  Oooley,  525  Sckooi  St.,  SW  WstiMton,  X  20024 

lata  L  Deorttt,  600  PauBytnna  Awnie,  SE.  #200  Washington,  DC  20003 . 

ki  Otrfm.  3nl  Rgai  1111  14th  SI.  NW  Washington.  K  20005 

■em  L  On.  U16  Swih  29th  Street  Ailngtan.  VA  22206.. 


I K  Dndi.  17S0  K  SI.  NW  Washaftai.  DC  20006 
(.  #370Washi« 


Dea  R.  Dat  1, 1667  K  Street.  NW,  #370  WtsM^on,  DC  20006.... 
lidaal  I.  DaiiMf.  PUay  Cnts  MS  3771  Minneapolis,  MN  55402  . 
MyLPwgIa,  600  Maylari  Aw.,  SW,  #700  Washington.  DC  20024 . 


!  Deiiilas.  6554  CMntiy  St!  iam^m  63033 

Dm  UkReslAtatsai,  1255  IM  SL.  NW  Washngton,  DC  20037.. 


k.. 
k.. 

Do.. 

Ckarles  P  DMner.  7901  Wstpait  Orw  Mdew.  VA  22ib2 

John  H  Dams  Jr.  1101  leth  Street,  NW  Washington.  «.  20036. 
Jotn  P  Doyle  Jr.,  8600  Boundbni*  Une  Aleiantna,  VA  22309  . .. 
""  I  A  Doyle,  2346  S  Ridfe  Street  Arlington.  VA  22202 

I  W.  Oracfc,  107  Mane  AMme.  SW  Washngton,  DC  20024... 


American  Can  Co 

American  Stock  Ejtthange,  Inc 

Bear  Steams  »  Co,  Inc 

Bendeoal  Corporation 

Brenimingfmis  Industnes.  Inc ." 

CalMic  Healtti  Assn  o(  He  US 

Chase  Manhattan  Corp 

Chrysler  Corporation 

Conmittee  for  Future  Investment  m  America's  Past. . 

Dee  Corporation  PIC 

Digital  Equipnienl  Corp ''"" 

Duke  Endowment 

Federal  National  Mortgaie  Assn 

Federation  o(  American  Health  Systems 

General  Electric  Pension  Trust 

Hanschell  Inniss.  Ltd 

Hershey  Foods  Corp 

Hislonc  landmartu  lor  Living 

Housing  Resourtts  Corp 

Integrated  Resources.  Inc 

Laljor  Industry  Coattion  lor  International  Trade 

Mamott  Corpwatw 

National  Assn  lor  Home  Care 

Nynex  Corporation 

Salomon  Inc 

Joseph  E  Seagram  i  Sons.  Inc 

Semicondiictor  Industry  Assooatioo 

Syliedon  Corpora'mi 

Teachers  Insurance  h  Annuity  Assn  o(  America. . .. 

Tobacco  Do*  Associates 

US  Coalition  tor  Fan  Lumhet  Imports 

Ashland  Oil,  Inc 

MacMinan  Bloedel,  Inc.... 

tnserch  Corporation 

Arnerican  Pelroieum  instituie "I''"'!"'I"'!Z!"' 

National  Lumber  i  Building  Material  Dealers  Assn. . 

Monsanto  Co 

Federal  [jcpress  Corp 

Boat  Owners  Assn  ol  the  US 

Anglo  American  Auto  Auctions.  Inc 

Salt  Institute 

Allied  Signal.  Inc 

Chicago  S  Northwestern  Transportation 

Advance  PuWicalions 

American  Discount  Stamps ', 

American  Greyhound  Track  Operators  A^. 

ABO  Securities  Corp 

Bear  Stearns  S  Co 

Boundary  Gas.  Inc "" 

Car  Audio  Specialists  Assn  (CASA) ".'.... 

Children's  Hispital 

Fairchitd  Industries,  inc „"!!""!!!!!!! *" 

Federal  National  Mortgage  Assn !."!!!!!!!!! 

Federated  Cash  Management  Systems 

Fiat  USA 

Inslaw,  Inc 

Iroquois  Gas.  Inc "IZZ 

Marine  Engineers'  Beneficial  Assn 

National  Fed  of  Societies  for  Qimcal  Social  Work 

Ocean  State  Power 

Pauluai  Enterprises ","... 

Providence  Hospital ",Z, 

Saco  Delense,  Inc .Z".i 

Slates  ol  Arkansas,  et  al !.!"!!"!"! 

Symplon,  Inc 

Inlernational  Brotherhood  ol  Electrical  Workers,  AfL-CiMl( 

Price  Walerhouse  (For: Investment  Co  Institute) 

Kaleidoscope  Research  I  Marketing  Group 

American  Israel  Public  Atlairs  Comm 

Independent  Insurance  Agents  of  America,  liic 


New  Energy  Co  of  Indiana 

Health  &  Medicine  Counsel  of  Washington... 
Professional  Services  Council 


Motion  Picture  Assn  of  America,  Inc 

Potomac  Electric  Power  Co 

Chevron  USA,  Inc 

New  York  Slate  OpMhalmological  Society.. 

Investment  Company  Institute 

Japan  Economic  Institute  of  America 

Group  Health  Assn  ol  America,  Inc 

Chase  Manhattan  Bank.  N,A 

Patlex  Corporation 


Women's  Action  lor  Nuclear  Disarmament.  Inc,  et  al . 

Procompetitive  Rail  Steering  Committee 

Minnesota  Mining  S  Manuftcturing  Co 

US  Chamber  of  Commerce 

General  Foods  CorporatMn "Z 

National  Cooperative  Business  Assn 

Chtorine  Institute,  Inc 

Coordinating  Comm  lor  Rail  Competition 

National  Assn  ol  Federal  Credit  Unions 

American  Road  &  Transportation  BuiMers  Ann 

Independent  Insurance  Agents  ol  America.  Inc 

American  Bakers  Assn 

Ganeral  Aviation  Manulacturers  Assn 

Health  Insurance  Assn  of  America,  Inc 

Deere  S  Company 

Pillsbury  Co '.."'.. 

National  Fed  ol  Independent  Business ".'"""'". 


Chicago  City  Colleges 

Cox  Enterprises.  Inc 

Multimedia.  Inc , 

National  Cable  Television  Assn,  Inc 

National  Machine  Tool  Buiklers'  Assn .. 

National  Soil  Drink  Assn 

J  P  Doyle  Enterprises.  Inc 

Harris  Corporation 

Disabled  American  Veterans 


Receipts 


920.00 


95.00 
69000 
460.00 

"460'.M 
46000 


920.00 


1.380.00 
115.00 
920.00 
95,00 
475.00 

"i',MO.'(Jd 
8,91150 


920-00 

"j'.boo'.dd 

2.400,00 
3.000  00 

"r875.'M 


4.00000 


250,00 

4.200  00 

8,600  00 

410  00 

19,935.00 

69,655  00 

"  T.'3i)6,'od 

50  OO 


62.50 

982.00 

3.200,00 

645  00 

62.50 

2,781,25 

1,156,25 

4,000  00 

437  50 

6,951,25 

5,989  00 

■i.'875M 

"2,'28i,'25 


15.937.50 
6.731.00 


4.794.31 
1.920.00 
406,05 
160  00 
5.392  90 
159  60 
500,00 

"196.00 
1.250  00 

i','593,58 
1.971,00 
?,500  00 


1.114,58 
"5, 


i,I37  50 

.sbobd 

,500,00 
,058  00 
61162 
,208,00 
257,25 
522,50 
500.00 
,250.00 


3.562  00 
17O0O 
821,00 

4.45O00 

""i','6d6.'ob" 

2,850.00 
16.47360 


Expenditures 


641.60 

i44d'6d 

52800 


72585 

e.ooooo 


250,00 
4.20000 
8.647  36 


150  00 
"1,947.83 


212  09 
10  00 


104.794.31 


6140 
82  50 


25,09 
483,30 


143.03 

■gg'i'j 

4io 

"Sod 

575  00 


4  00 

"20000 


85,00 
20.00 
20.00 
250.00 


1,358.90 
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Organization  or  Individual  Filing 


Employer /Oienl 


Jaines  E  Drake.  1101  Vermont  Ave .  NW  Washington.  K  20005 

Paul  A  Drank,  600  Maryland  Avenue.  SW  Washington,  DC  20024 „ 

Dressendorter-Laird,  Inc,  1730  Rhode  Island  Avenue,  NW,  #210  WasNnglon.  DC  20036 

Joan  Alieri"6reiixr6d6  PsHi^twiiiia  iiveiwera^^  '••"- 

Jerome  L  Dreyer,  1300  N  17th  St  Suite  300  Arlington.  VA  22209 

StBhen  D  Driesler,  1250  Comechcut  Ave.,  NW.  #620  Washington.  OC  20036 

wikm  B  Onggers,  1745  Jefferson  OavB  Highway,  #605  Arlington,  VA  22202 

John  P  Dnng,~331  Pennalvania  Ave ,  NW,  #565  Washington.  OC  20004 

Kevin  J  Dnsc*,  ItOO  M  St.,  NW  Waslimiton,  DC  20036 

Dorothy  J  Dnnmer,  1730  K  St.,  NW,  #703  Washington,  K  20006 

Fran  Du  Mcle,  1101  Vermont  Avenue,  NW,  #402  Washmston.  DC  20005 

Ernest  Dukester,  815 16th  Street.  NW  Washngton,  K  20006 

Morgan  D  Duhnw,  1800  Massachusetts  Ave..  NW  Washington.  DC  20036 - 

Dudek  Commncatun,  902  PeniBylnnu  Avenue,  SE  Washngton,  DC  20003 

Tim  Dudgeon,  1250  Eye  Street,  NW,  #900  Washington,  OC  20005 „ 

Jane  MdW  Dudey,  1101  15th  Street.  NW,  #1000  Washmgton,  OC  20005 

Mary  Jaie  C  Due,  1920  N  St.,  NW  Washngtoi.  DC  20036 

Ann  Anderson  Duff.  1776  F  SI.  NW  Washington,  DC  20006 

Michael  J.  Duff.  1101  160i  Street,  NW  Wadington.  DC  20036 — 

Joseph  R.  Dugan,  888  16lh  Street,  NW  Washington,  DC  20006 

Francis  J.  Duggan,  50  F  Street,  NW,  #12800  Washngton,  DC  20001 

Dulles  AccessTransit  Corp,  Washngton  National  Airport  Washington.  DC  20001 

Mervin  L  Oulkim,  1629  R  St.,  NW,  #204  Washmjion.  K  20006 

Amy  K.  Dunbar,  405  MarDorough  Street  Boston,  «&  02115 -.. 

Don  R  Duncan,  1825  K  Sl.,nw  Swte  1107  Washington,  DC  20006 

Leslie  Delong  Duncan,  1925  K  Street,  NW,  #206  Washington,  OC  20006 

Wikiam  C  Durian,  1050  17th  Street,  NW,  #410  Washmjion,  DC  20036 

Duncan  Wenherg  A  Miller,  PC,  1615  M  Street,  NW.  #800  Washington,  DC  20036 

PauhneDuniapri2di''liwJiith"#22rito(^ 

Man  Lee  Dunn.  1850  K  St..  NW,  #520  Washmgton,  DC  20006 

Patrick  W  Dunn,  4400  Seattle  First  National  Bank  BIdg  1001  Fourth  Ave  Plaza  #4400  Seattle.  WA  98154,. 

John  H.  Dunne,  8701  Georgia  Awe,,  #701  Sihrer  Sphng,  MO  20910 

James  A  Dupree,  815  Connechcut  Ave..  NW  Washington.  DC  20006 

Joseph  L  Duran,  100  federal  St,  Boston.  MA  02110 

Margaret  A  Durtn.  1850  K  Street,  NW  Washmgton,  DC  20006 „ - 

B  J  Durham,  P.O  Box  2121  Corpus  Chnsti,  TX  78403 

David  Durham,  777  14th  Street,  NW  Washngton,  DC  20005 „ 

Ed  Durkin.  101  Constituhon  Avenue,  NW  Washington,  DC  20001 _ 

Duryea  Murphy  Davenport  t  Van  Winkle,  711  Cmitol  Way  Otympia,  WA  98501 

Dutko  8  Associates.  412  First  St.  SE.  #40  Washington,  X  20003 

Do:; 

Do.. 


American  Medical  Assn 

American  Farm  Bureau  Federation „ 

Briggs  i  SIratton 

General  Dynamics  Corp 

Science  Applications.  Inc _ 

National  Assn  ol  Casualty  &  Surety  Agents , 

Association  ol  Data  Processing  Service  OrgamzatlORS 

National  Multi  Housng  Council 

Texas  Instruments,  Inc 

Texas  Gas  Transmission  Corp „. 

American  Bar  Assn „ _. 

American  Business  Conference.  Inc 

American  Lung  Assn 

American  Fed  ot  Labor  &  Congress  ol  Industrial  Organizations.. 

National  Rural  Electrc  Cooperative  Assn 

Lyonnaoe  des  Eaux  Group 

Distilled  Spints  Council  of  the  US.  Inc 

National  Constructors  Association 

American  Minng  Congress „ 

National  Assn  of  Manulacturers 

Scienlilic  Apparatus  Makers  Assn „. 

Milk  Industry  Foundalion/lnt'l  Assn  of  Ice  Cream  Mtrs 

Association  of  American  Railroads 

Delta  All  Lines.  Inc 

National  Assn  ol  Bond  Lawyers  and  Palmer  i  Dod|e 

Phillips  Petroleum  Co _ 

Alliance  to  Save  Energy „;._ 

Japan  Automobile  Manulacturers  Assn _, 

Guam  Powti  Authority „ „ 

Kenai  Natwes  Assn,  Inc 

Mid  West  Electric  Consumers'  Assn.  Inc .._ „ 

National  Assn  ol  Stale  Energy  Officials 

State  of  North  Dakota 

Western  Fuels  Association,  Inc _, 


Recevts      |    Expenditures 


Peggy  L  Duidiury,  1331  Pennsyhrania  Avenue.  NW,  #1500N  Washington,  X  20004 

Duncan  Dwehe,  Esprit  900  Mimiesola  Avenue  San  Francisco,  CA  94107 — 

Henry  I  Dworshak,  1920  N  St,,  NW  Washngton,  K  20036 „.... 

Dents  J-  Dwyer,  700  North  Fairlai  St.  Alexandna.  VA  22314 

Rodench  T  Di»yer,  1920  N  Street,  NW  Washngton,  K  20036 

WHham  J  Dyess,  Wm  Dyess  Associates  4444  Dexter  Street,  NW  Washngton.  K  20007 

Dykema  Gosselt  Spencer  Goodnow  8  Tngg,  1752  N  St ,  NW,  6th  n  Washington,  K  20036.. 

Dynalectnin  Corporation,  1313  Oolley  Madoon  Bhid.  Mclean,  VA  22101 

Talis  Dzenitis  633  hniinhrania  Avenue,  NW,  #600  Washington,  X  20004 

DGA  hitematoial.  Inc,  1818  N  Street,  NW  Washngton,  K  20036 

Denms  J,"Eartiart',"l7U"Eudid' St,"NW  Washiiigl'on',  DC  2  

Earle  Grovatt  8  Assoc,  Inc,  55  W  Mam  Street  Freehok),  NJ  07728 

Jack  D  Early,  1155  15th  SI,  NW,  #514  Washington,  X  20005 

Catherme  East,  1275  R  Street,  NW,  #750  Washmgton,  X  20005 „ 

George  H,  Eahnan,  1800  Connecticut  Ave ,  NW  Washngton,  X  20OO9 

Charts  H  Eaton,  1725  K  St.,  NW.  #1111  Washmgton,  X  20006 

Robert  E.  L  Eaton,  1725  K  St,  NW,  #1111  Washington,  X  20006 

Eaton  Associates,  Ik,  1725  K  St.,  NW.  #1111  Washington.  X  20006 

Rokert  E.  Ehel.  1025  Connectlait  Ave,  NW,  #1014  Washmgton,  X  20036 

Marsha  A  Echols,  law  Offices  of  Max  N.  Berry  3213  0  Street.  NW  Washmgton.  X  20007... 

William  Edwis,  1920  N  Street.  NW  Washmgton,  K  20036 

N  Boyd  Edier,  1100  Connecticut  Ave ,  NW  Washngton,  X  20036 

Robert  C  Eckhardt.  323  0  ST,  NE  Washngton,  X  20002 

Do 

k 


American  Council  lor  Capital  Formation _ 

Riddell  WHhams  Bullitt  k  Walkmshaw  (For  Friends  ot  the  Colufflbia  River  Gorge) . 

International  Fed  ol  Professional  4  Technical  Engineers 

Ford  Motor  Co 

Fir^l  Nalnnal  Bank  of  Boston „ _ _.... 

American  Count:'  rf  Lit  Insurance.  Inc _ _.. 

Central  Power  8  Light  Company 

National  Assn  ol  Realtors _ 

United  Brotherhood  ol  Carpenters  t  loners  ol  Amcnca _ 

State  of  Nevada.  Nuclear  Waste  Proiect  Office 

Miguel  H  Agosto 

American  Consumer  Trade  Council 

Associates  ol  North  America „ 

Cotorado  Rnier  Municipal  Water  Dislnct  (CRMWD) „ 

Communicatkins  Satellite  Corp _ _... 

DAB  Wholesale  Cosmetics,  Inc „ 

DSC  Communications 

Granger  Associates 

Guiti  Western  Industnes.  Inc 

Hart-Culp  International 

Large  Scale  Program  Institute. ...„..„ . „.„ _.., 

Model  Imperial  siijipiy  Co,  ir«:...!ZL™.ZI!I!""~.""""ZI!Z~!!!Z!Z! 

Oklahoma  State  University _ 

PacifiCare  Health  Systems 

Pitts  Energy  Group 

R-Max 

Southland  Corporation __ 

M  Stevens  Cosmetics  Co „ 

US  Sprint 

Wessely  Energy  Corp 

National  Assn  of  Manufacturers 

American  Fair  Trade  Council 

American  Mining  Congress 

Rarhvay  Progress  Institute 

American  Mmmg  Congress 

B  V  Stevedore  Co  Quck  Dispatch.. 
Total  Petroleum.  Inc „ 


5.27200 

7.81300 

25000 

250  M 

25000 

3.00000 

"2,565,0b" 

20000 

1,500  00 

400  00 

438  46 

2.89000 

14.590  03 

18500 

8.00000 

2.000  00 

1.250.00 

"'i'.2do.'6b" 

1.40000 
790,51" 

2od'.bo' 

""i.sdo'.od 

22  89 
1.800.00 


Do.. 
Do.. 


Pitnaa  K.  Econoraos.  15th  A  M  Streets,  NW  Washmgton,  X  20005 

William  R  Edgar,  1620  Eye  SI.  NW,  #501  Washngton,  X  20006 

Hekn  H  Edge,  700  N.  Falrtai  SI.  Alexandna,  VA  22314 

Arthur  B  ESewtth  Jr.,  1709  New  York  Ave,  NW,  #801  Washngton,  X  20006.. 

Edson  ElecbK  hsttute,  9th  Floor  1111  19th  St.,  NW  Washngton.  X  20036 

V  Anne  Edhnd.  1620  Eye  St.,  NW,  #1000  Washngton,  X  20006 

Stephen  L  EdmBtw.  807  Mane  Ave.  SW  Washmgton,  X  20024 

Ed  Erhnndnn.  416  Curt  St„  P.O.  Box  U  Muskogee,  OK  74402 


Sears  Roebuck  8  Co 

Dir  IntI  Aft  of  the  Gen  Del  lor  Armemenis 

Societe  Nalnnale  D'Etude  el  dc  Const  de  Moleurs  D  Aviation . 

Solreavia 

Bear  West  CO.  Inc  (lor  Rocky  Mountain  Energy  Co) 

Dickinson  Business  School 

Nalnnal  Agricultural  Chemicals  Assn , 

Nahonal  HVomen's  Politcal  Caucus 

Slurry  Technotogy  Assn , 

Eaton  Associates.  Inc — 

Eaton  Associates,  Inc 


Enserch  Corporation 

Natnnal  Assn  tor  the  Specialty  Food  Trade,  he .. 

American  Mmmg  Congress 

Mobil  Oil  Corp 

Central  A  Southwest  Corp 

Certam  Texas  Qaimants  Lawyers 

Investment  Company  Institute „ 

State  of  Texas 

Western  fuels  Assoculion.  Inc 

National  Assn  of  Home  BuMers  of  the  US 

Gates  Leariet  Corporation 

Raifway  Priigrtss  Institute , 

US  league  of  Savmgs  Institutions 


2.62500 

""ii'.'ddd'do 
'"UMJiid 

■"4.'738.M 

1. 000  00 

22.80000 

"l3.818"75 
12,31875 
1,03125 
10,843,75 

22.MM 

843.75 


4.000.00 
7.65625 
2,887  50 

3.63750 

93750 

27.693.75 


23  00 


1.67878 

i'4d.'37 

426.89 

5000 

2500 

1.135.00 

225.00 

"i^odd^do 

20000 


132.00 

125  26 
14,93377 

11150 
4.848.91 

147.67 


S99i3 


500.00 


1J91.00 


13142 
l79,9ij 


2.00000 
""525,0d' 

'"i'.mn 
"sdodd 

"U69'.dd 

660.00 

59531 

3.000  M 

375,00 

1.998  98 

1.00000 


I.4SO0O 


1.50000 
6.666  64 

"s.'ddo.'od' 

2.800  00 
9.999  99 


Do.. 
Do.. 
Do.. 


Chnstne  A  Edvanls.  633  Pewsylvaiia  Ave.,  NW,  #600  Washmgton.  K  20004.. 

J  Rodney  Edwads,  260  Makson  Ave  New  Yort,  NY  10016 

Wdkan  A  Edwads,  till  19th  Street,  NW  Washmghjn,  X  20036 


Mota  Vehicle  Manulacturers  Assn  of  the  US.,  tac.. 

Disabled  American  Veterans... 

American  Inland  Waterways  Committee 

Association  of  Oklahoma  General  Contractors 

Cherokee  Natnn „. 

Doss  Aviation.  Inc 

lU  Inlematoial  Management  Corp 

OUahoma  Assn  of  Ekctnc  Coops _.... 

US  Mantme  Committee.  Inc — — 

Sen  Roebudi  i  Co 

American  Papa  Institute,  hie 

Ednon  Electric  bisMute 


487  50 
4.68800 


(9.24 

"2.S3i.'i» 


126.51 
149.22 


72500 
4650 
5668 


i.es9.oo 


4580 


14.72640 


6S400 

"7.M7"m 


308.67 


6350 

"iiin 
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OqMOln  «  MMHI  Fi^ 

Eimdoycr/Cliait 

Rece«ls 

Expenditures 

CW  S.  Ebl  IfM  I  si   mi  aUMa  DC  TWK 

Afnencan  Lenon                                                    j 

9.750.00 

270.39 

laoi  BniM,  ISR  i  SkML  M.  #1120  irrtiiniiiii.  DC  noos 1 

Amefiun  CoHep  ol  NurstMldimts. 



imm  1.  e*r.  4N  M  StaL  M.  #m  Wwliiilii.  K  20001 1 

fner*  o(  Anmjfc,  Inc 

28109 

■  »  BM.  5W  Snri  SkML  m  HMMb.  K  20002 1 

Portlwd  Genam  [lectnc  Co 

MalF  Rn  IlilMIMAatNrf^.  iP  lOOIt                                    1 

Gmmxn)  Mis  Marketni  Co 

MM  C  GMtn  iro  Mar  fM  Anm.  M  Wi*m>ii.  K  20006 i 

Amencaii  InsWute  o(  Architects 

9,000.00 

'7fl^Qft 

U*  i  Bm[«^2S  »  "34*  a*  «•  YWi.  Iff  idboi „ J.. 

^  t  Pi-B  Ml  "vh  9  ONHtan  K  27Wi                                           1 

Natnial  Coimeraal  Rnanct  Assii 

Cone  Mis  Coip 

26,00000 
2.867  50 

imBtt  nm  Hn IB  nm imm  hi  sjtoi 

Scrra  Out) 

?  7S7  ?1 

bSnTm  TiSta.  i«  TaiAVfriooo  nm^.  k  200% 

200  00 

Bw  an  12S0  OmkIM  Mast.  IW  Watimtm.  K  20036 

National  Forest  Products  Assn 

1.600.00 
2.000.00 

Gmm  IBMl  7217  IM  MM*  F*  OKk.'V/l  22042 

Society  ol  Amencan  Wood  PresMvers  lie 

1.275.00 

C  tf  aia  MhcMk  1100  D*  Si.  M*.  #310  HMMilai.  K  20036 

Delaware  i  Hudson  Railway  Co 

Dl 

Missouri  Kansas  Tenas  Railroad 

::": 

i  Mn  a*  Jr..  1301  tmaitimt  Urn.,  m.  #300  «M>r«tai.  K  20004 

National  Cattlemen's  Assn 

1,00000 

36,00 

Z.250.00 

- 

American  F^ndeunt  Institute 

OMb  nwiaiw.  (00  UnM  Ahm.  SR.  #700  KMMlloii.  K  20024 

20000 

Mb  ■.  Bh.  1120  fmfm  Imm  kM*.  C»  9S67I 

Ha-Cil  Federal  Coalition 

HUH.  Bi.  1015  IM  SUM  IMMai.  DC  20036 

Conterence  of  State  Bank  Stifiefvisurs 

3.80000 
82,219.30 

?7n*i^ 

tamr  CmbiIIn  la  tmiM  Tndi,  1211  CHMdial  Am.  Wadntloa.  DC  20036 , 

85,188.73 
1.023.84 

5000 

bmim  hcM  Oil  MOD  Rmori  S.  las.  Kl  63136 

ma  t  (mtim.  IMO  ■  »aL  M  IMMa.  DC  20036 h 

In*  J.  EMM,  im  ■ililHilllll  AaTlill  NMMa.  DC  20036 

American  Bai  Assn 

40000 

National  Rural  Electnc  Coiwratlw  Assn 

taB  Ti  1    \    I  Mm  tm.  Ba  1726  mSm  Pba  Smnle.  OK  74666 

13863 

MCEmL  1001  Caactnl  An.  NW  #1120  IMiMtn.  K  20036 

CHemical  Specialties  Manufacturers  Assn.  Inc. 



31.00 

Skw  L  B«riin  203  ■  St  m,  #404  WriaHaTK  20036 , 

Contract  Staffing  of  America 

7.500.00 
15.00000 
2.50000 

Dl - J 

National  Staff  leasinc  Assn   

I  It?  in 

Mi  T.  BMla.  7a  IS*  SML  Mr  IMatla.  K  20005 J 

Associated  Budders  f  Contractors,  Inc. 

■dM  a'blilaM.  P.a  Ba  }430i  OMaS.  CA  94623 

Clorox  Co 

Jaat  J.  bdtai,  lOiO  Vnal  Anbb.  M  Wulaila.  K  2000i 

Stewart-Warner  Corp 

10.00000 

Mn  A.  BM,  777  14ai  SL  Ml  WulMtM.  DC  2000S 

- 

National  Assn  ol  Realtors 

id  u 

OrMalw  baaM.  1K7  E  SL.  UN  WKaila.  K  20006 , 

Assodaled  General  Contractors  of  America 

tdmi tani'Jr.  tO.  la  S0(  IMmIsI  Kars  Bak  BUr  Wck*.  WV  24601 

taMlF  l&M  Eiriai.  2t2C  hliil|>  liii  Am..  NW  mMMftai.  K  20036 

National  Teleptaie  Coojierative  Assn 

1,862  50 
6.037  00 

EpMi  iKla  Bni^  t  bai.  P.C.  1140  IM  St..  NW.  tko  Hxlmtlai.  K  20036 

National  Catile  Tetevnion  Assn,  Inc 

Voluntary  Hospitals  of  America.  Inc 

M  A.  E«*.  600  PMB(4hb  An..  SE.  #200  WBtaiten.  K  20003 „ , 

«■  ■.  frUm  Jr..  H22lrin*.  Srie 20t  ««tii7n7«701 

Independent  Insurance  Agents  of  America.  Inc 

18,30800 



Amoco  Corporation 

■rta  ■.  EoKl  20  F  SImL  NW.  #200  WaHatai.  DC  20001 

Nalnnal  Council  of  La  Raia 

Ml  G.  fain,  in  I6I1  Stal,  NW  WiBialw.  DC  20006 

International  Longshoremen's  Assn  AfL-QO 

6,473.62 
1,500,00 
2.500  00 
5,250,00 

123  61 

A  t.  EMUr.  brt  A  Fa*i  1  Aanta  7A  M  Stnel.  nt  WasHmiton.  K  20002 

United  South  i  tastera  Tritjes,  el  al 

Ma  T  BIk'HSO  M  SL.  NW.  #770  Wl*ialm.  DC  20037 ., 

RJR  Nabisco,  Inc „ 

1  \i^  HI 

SWBi  E.  Eat.  1711  iBi  SM  Naa*ii.  fA  22314 .< 



Potato  Oiip/Snadi  food  Assi „ j 

^^snnn 

Eaipai  TnMl  CaHaaa.  630  FiMi  Awat  Nai  Yak.  NY  10111 

AMia  W.  Ehb,  1016  16ik  SMM.  NW  WlNailM.  DC  20036 

Njitwai  Fed  oi  federal  tmpioyiees 1 

m  la  Eaa^  4»  Sa*  CaU  SL.  SW.  #50f  Walinto.  DC  20003 

m  Hecht  6  Associates,  Inc , 

2,00000 

Cbaaa  Emb  Jr.,  61  Uaaaa  Aaaa.  NW  WrtMtai.  DC  20001 

Acacia  Mutual  Life  Insurance  Co 

Baa  Eaa^  1133  2M  SM.  NW.  #500  WiBJHte.TlC  20036 

National  Hydropower  Assn 

Ja^t  a  Emm.  Hjafl  21  4401  la  Hay.  MMa.  VA  22207 

Brtirt  0.  Eaa.  itoi  ■  SL,  NW  Wrtaim.  DC  2)1036 , 

American  Bar  Assn 

40000 

50.00 

Bhi  t  Eni  Nai  Mnto  M.  mt  Ommt  m  WJUMjm,  DE  19897 

a  Americas,  Inc 

bS  G.  Uk  1016  1611  SL.  NW  WiBialiiii,  K  20036 

American  Petroleum  Institute 

National  fed  of  federal  Emptoyas 

PM  1  E|a.  122  C  StaL  NW.  #175  Wahfla.  DC  20001 , 

American  Osteopathic  Ann 

1.400.00 

EDS  Oapnlia.  1331  Pkaataai  Am..  NW.  #1300  Waknrtiii.  K  20004 

F/P  Baank  lamam.  17lfg  K  SL.  NW.  #303  Wsliiiftai.lx:  20006 

"• 

CEO  Tax  Group 

1.000.00 
500.00 

Ol 

National  Cable  Television  Assn  Inc . 

mm  W.  Ua.  M  (  PM  1111  19«l  StaL  NW,  #1100  WishafM,  K  20036 

Committee  of  Corporate  Teleconinwnicatnis  Users. 

naaa  L  Fan  1755  Mlaw  Dnii  HMaoy.  #900  Artifton,  VA  2?202 

GouU.  Inc 

Brtat  1.  F*.  1101  l»  SL.  NW.  #20f  WalMa.  DC  A005 , 

Cargillinc „ 

2.50000 
876.00 

Far  Tb  Ftariita,  la.  2025  1  StaL  NW,  #tlf  WataitDn,  DC  20006 j 

a*  W  FM.  P.0  Ba  119  ammJH  QUI                          

Andersons 

F.  S  Fda  Jr.,  P.a  Ba  600  Egk  AA,  a  32542-7606 

Ma  a  Faan.  1111  N  SM.  NW.  #410  WaMla,  DC  20036 „.. ' 

llaai  B  Fala  1. 1220  I  SL.  NW  WaAaila.  DC  20005 

National  Assn  of  Pubkc  Television  Stations 

MJO'OO 

7.40000 

2.900.00 

123.003  00 

300,00 

45000 

15000 

American  Petroleum  Institute 

iiAon 

Dnl  1.  Fnar,  1629  1  SkaL  NW.  #1018  WiilaiUii.  DC  20006 

Alliance  of  American  Insurers 

15372 
80,914.93 

Faaai-  Miiiiiial  i  OMkaHiH  Mm  cf  AMria,'60b  Mayin)  Aw .  SW.  #202w  Wad 
Ma  W.  FavMr,  1750  1 ST  NW  WalMa.  DC  20006 

kilton,  re  20024 

food  Marketing  Institute 

DHMrT.  Far,  1750 1  StaL  N.W.  WMaM.  DC  20006 

food  Marketing  Institute 

OioMa  G.  brad,  1120  20*  StaL  Ni,  #720  Wadiatai.  DC  20036 

Peabody  Hottng  Co,  Inc „ 

■dBaltora.  1250 Oaadial Aaaa.  NW  WaMafta.  DC  20036 

American  Paper  Institute.  Inc _ _ 

200,00 
1.80000 

Daaii  a  FaiA  1101  K  StaL  NW.  #1200  WailiMlw.  DC  20006 

IBM  Corp 

^7nnn 

iawk  A  Fanl.  1600  Wba  Birti'iit  #1000  kfi^.  VA  22209 

American  Waterways  Operators.  Inc 

Maca  a  FaaL  2121  K  SL.  NW.  #IBO  WaHattoite  20037 j 

Central  Utah  Water  Conservancy  DistncI 

9,875.82 
3,367.05 
437  50 
15.096.82 
19,956.54 
11,250.00 
5834 
6,43000 

59223 

Di.....z: zzzz. J 

Desert  Research  Institute 

Oi™  „ 

Edison  Electnc  Institute 

Ha   

PuUk  Service  Co  of  New  Mexico 

51974 
460.27 

Dl „ 

Sierra  Pacific  Power  Co 

Dl - 

:;::::::::::::::::::::::::::::::::::;: 

Standard  01  Co  (Otw) 

Jaa  FaMaa-Haw,  101  IMk  SL,  NW.  #400  Watavta,  K  20006 

PiKter  I  GamUe  Manufacturing  Co 

WBai  D.  Far,  1130  ITBi  StaL  NW  Wiitjala,  DC>I036 

National  Coal  Assn 

4,470.62 
42  37441 

Hit*  Omiim.  17550  UaMI  lad,  #14?  Haaidas,  TN  36119 

MMia  hr  /haica  AMa  Adiai,  11244  Wata  Ml  Bad.  Siite  J  Fairfa>.  VA  22030... 

1.244.39 

46.51945 

1,93343 

9.920,00 

6401  01 

Fadaala  al  AiMMad  OvaiDiaB/Mi  Acta  Coanl,  729  W  Sb«L  SE.  #200  Wash 
Fadarta  al  Aaaica  CakihdSHwiH,  SO  BniAar  Naw  Vorti,  NY  10004 

ngton,  K  20003 

44,374.90 
1,93343 
9,920.00 
2,565.20 

WMia  af  Aarica  Hrik  Sptaai,  fill  19«i  SL.  NW,  #402  Washnftoi,  K  20036 . . 

F«da*i  al  Aaaicai  SMWi.  307  MMadaalb  Am..  NE  Washniton.  K  20002 

Mai  Faata.  13545  Ea«  Aaaa  (Ma«.  CA  91761 

MUk  Producers  Council  (forOairy  farmers  for  Responsible 
Major  League  Baseball  Players  Assn , 

lairy  P*:y) 

DaaH  ■.  F*.  IDS  IM  An  Bar  Yak.  NY  10022 

laaW  E.  Frikai,  1660  L  Start,  NW,  #715  Wakntkn,  K  20036 

200,00 
3.000,00 

American  Assn  ol  Codeges  of  Osteopathic  Medldnt. 

n ~ 

_ 

American  Gastroenteroloi^  Assn , 



Ol 

♦■ 

American  Soc  for  Gastrointestinal  Endoscopy 

.     .   . 

Dl „ 

1.00000 

1.200.00 

454.00 

187.00 

340.00 

24aw 

750.00 

Dl _„ 

*" 

American  Urotogcal  Assn/Amer  Assn  of  Cfaiicai  Urokiiisls., 

JadMi  W.  Faakaai.  242  I  tn  Sbaal  *■  Yark.  NY  10021 

Generic  Pliarmaceutical  Industry  Assn , 

Concerned  federal  Radroad  Administration  Emptoyees 

Fadraid  Aka*  t  Baao*.  P.C,  1000  Wtan  BM..  #900  Aiki«tai.  VA  22209 

13.09 
23.79 

Oa 

r 

Equity  lor  National  Guard  Technicians 

«av  F.  Fata  Jr.,  1920  N  StaL  NW  WaMMkn.  DC  20036 

E*ari  I.  FariB.  100  GaU  SL  Nar  Yak.  NY  1«92 ] 

American  Mmmg  Congress _ .„ 

Prudential-Bache  Securities,  Inc 

Balw  Favaa.  1175  Eta  Si.  NW.  #1110  Wakii«tai,  K  20006 

rimes  Mirror  Co 

Fiad  E.  Favoai,  122  C  StaL  NW,  #200  Warimfkn,  DC  20001 

Council  o(  Slate  Chambers  of  Commerce 

WBai  fnaa  Jr.,  Ttt  taiaa  Caapay  1875  Ei*  ^tiat,  NW.  #1275  Wariantton,  K  : 

X)06 

Aries  Properties.  Inc 

Dl 

Berj-Revor  Corp 

Dl 

City  o(  A«UB*ra 

" 

Ol...    

City  o(  BaUwin  Park 





Oi 

Qty  of  InglewDod _ 



Dl__    .      

City  of  Ooeanside „„. 

City  of  ^ovo 



Dl 



2,000.00 

112.23 

Dl „. 

City  of  Redondo  Bcadi 

^ 

Dl 

Qty  ol  South  Salt  Lake 

Oi 

Gavm  AisocutK 
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Organization  or  Indnndual  Filmg 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


John  L  Festa.  1250  Connactcut  Avenue.  NW  Washington,  DC  20036 ■_;  ■■.■i;i- 

Fiber  fabric  6  Apparel  CoaMkm  lor  Trade.  1101  Connecticut  Ave .  NW.  #300  Washington,  DC  20036.. 

Fred  C  ftMuLVIli  Jefferson  DavB  Hw»,  #900  Ariington.  VA  22202 

C  H  fiekb.  «ib  MaryM  Am..  SW  Washngton,  DC  2M24 

Hertiert  A  fierst.  610  Rim  BUg.  1200  18th  St..  NW  Washmston,  DC  20O36 

Marshall  S  Fia.  2033  IfStnel.  NW.  #700  Washington,  DC  20006 - 


Do.. 
Do.. 


Fme  t  Ambrogne.  Exchange  Place  Boston.  MA  02109 ;:;•   •ivv- 

Lawrence  AFnerai,  133TPenn»tnnia  Ave.  NW.  #1500  N  Washewton.  K  20004 

Wiiam  A  Fmeitrock.  1117  H.  IJBi  Street.  #300  Aikneton.  VA  22209 

Matthew  P  F«*.  1600  M  St.  NW  Washington.  DC  20036 - 

Nelson  L  Fmk.  378  Valley  Oak  Court  Wakkiil,  MD  20601 ^. ■■■-■■^■^ ~ 

Shehton  I  fink.  SoonmsAein,  Carkn.  Nath  6  Rosenthal  8000  Sears  Tower  Chicago,  IL  60606 ■•■•••■■•.."••;•■ k;;— ••;■ 

Finley  KunHe  Wagat  Heine  Undeitierg  Manley  Myerson  6  Casey,  1120  Connecticut  Ave .  NW,  #465  Washington,  DC  20036 
Do 


Empkiyer/Oienl 


Receipts 


Expenditures 


Imperial  Irrigation  District 

Irvine  Company 

Long  Beach  Transit 

Oceanside  Redewkipmenl  Agency  „ 

Santa  Cruz  Properties,  Inc 

American  Paper  Institute,  bic 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do.., 
Do.., 
Do. 
Do.. 
Do. 
Do.. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do., 


Stephoi  A  Fmn.  PO  Box  520783    General  Mail  faality  Miami,  fl  33152 

Thomas  D  Fmmgan,  1100  15th  Street,  NW.  12th  fi  Washmpon.  DC  20005 

M  J  ?wa.  1090  Vermont  Ave ,  NW.  #410  Washington,  DC  20005 

Firjt  Data  Resources,  he.  1900  N  Beauregard  SI .  #110  Alexandria.  VA  22311.. . 

Fast  National  Bank  ot  Boston,  100  federal  St.  Boston.  MA  02110 

Rchaid  L  FochH,  1615  M  St.  NW.  #200  Washington,  OC  20036 ■.  ,--^-- 

Deborah  A  Fsdnie.  2000  Pemsyhrania  Ave..  NW.  #6200  Washington.  K  20006. 

Donakl  W,  Fate.  3814  Madm  Lane  Alexandna.  VA  22310 

DwithI  R  Fisher,  600  Mayland  AHnue,  SW.  #700  Washington.  DC  20024 

Janet  S  Fdier  1333  New  HaiinshiR  Avenue.  NW  Washington.  DC  20036 - 

John  Fisher,  140  Oklahoma  Road  Cook,  WA  98605 

Wiiam  P  Fisher,  311  First  Street.  NW  Washington,  DC  20001 


AM  General  Corporation 

American  Farm  Bureau  federation 

Council  ol  forest  Industries  of  BC „ 

All  Transport  Assn  of  America „ 

Eastern  Airlines.  Inc 

Texas  Air  Corp „.„ 

Smith  College 

National  Assn  ol  Manutacturers 

American  Academy  of  F*ysician  Assistants 

Investment  Company  Institute _ 

Air  force  Sergeants  Assn.  Inc 

InMstment  Counsel  Assn  of  America.  Inc 

American  College  of  Neuropsvchopharmacokigy 

American  ProlestanI  Health  Assn 

Assxiatnn  of  British  Insurers 

AVW  Electronic  Systems.  Inc 

City  of  Inglewood 

Committee  on  Problems  of  Drug  Dependnoe.  Inc 

Committee  AgainsI  Retroactwly 

Development  Corp  tor  lyael 

Direct  Broadcast  Satelkte  Corp 

fMI-Hamraer  Joml  Venture _ 

General  Dynamics  Corp 

Giant  food.  Inc _. 

Golden  Nugget.  Inc 

Government  ol  Antigua  A  Bartuda 

Group  Hospilakzation  t  Medical  ServKts,  Inc 

Home  Insurance  Co 

Mutual  Protection  Trust  Cooperative  of  American  Physicians.. 

National  Assn  of  Akohohsm  Treatment  Programs.  Inc .„ 

National  Assn  of  Senioi  Living  Industries  (NASII) 

National  Limousine  Assn 

NoitoUi  Southern  Corp 

Occidental  Petroleum  Corp 

Population  Cnsis  Committee 

RCA  Corp „ — 

Savoy  Industries 

Small  Business  Council  of  Amenca 

Society  of  Real  Estate  Appraisers. _ 

State  of  Manland 

Syncor  Int'l  Corp/Nat'l  Assn  of  Nodear  Pharmacies 

TechAmenca  Group,  Inc „ — 

TeHlptik.  Ltd — 

Turner  Broadcasting  System,  Inc 

TRT  Telecommunications  Corp ... 

United  SateMe  Action „ 

Burger  kmg  Corp 

Union  Caitade  Corp ™. 

National  Industrial  Transportation  League — 


5.312.50 


56J7500 


6,937  00 
31.25100 
3.817  50 
1,17250 
2.677  50 

""'■'i25.W 

9.25000 

192.30 

"i7.5dd,«i 

2.685.00 
3.47500 
1.759  OO 
3.215.25 
35000 
280.00 


54.69 


605^72.31 


2140 
1.01500 
3,81750 
1.17250 
2.677  50 


7.86250 


1.1208 


20.589  00 
52.26522 
1.120  00 
1,07500 
77500 
1.500  00  i 
9.275,00 
12.275,00 


33961 

1600 

i.'M2.21 
9W 
3600 


600 


16.00 


184.00 


14.390  50 
11.56000 


FislKi  Waylml  Cotper  6  Leader.  i255  23nl  Street.  NW.  #800  Washington.  K  200371125.. 
Charles  L  FBhnun.  PC.  1717  K  Street.  NW.  #502  Washington.  X  2ii036 

Do 

Do 

Do  

David  H  Fske  Fake  t  Associates  1776  K  Street.  NW,  #900  Washington,  DC  20006 

Patttk  I  Fitch.  1755  Jilferson  DavB  Highway.  #900  Artngton,  VA  22202^ 

Laun  I  Fit2.  The  Power  House  3255  Grace  Street.  NW  Washington.  DC  20007 

Thomas  H  Fitzpabick.  410  Asykjm  Street  Hartford,  CT  06103 

Alan  M  Fitzwatei  3800  Continental  Plaza  777  Main  Street  fori  Worth.  TX  76102 

Hiiard  J  fjord,  602  Mam  St ,  #600  Cincinnati.  OH  45202 

Susan  a  flack.  1825  k  St.  NW,  #603  Washiiwton.  DC  20006 

Dawl  V  rianagan  Jr ,  12  Third  Street.  NE  Wasiington,  DC  20002 

Do    

James  J.  flanaga,  25  Research  Dr  Westtxraifh.  MA  01581 

David  H  Heck.  777  East  Wisconsin  AMnue  Mihiaukoe.  Wl  53202-5367  

RetshmaMliad.  he.  1225  Connectiart  Am..  NW.  #303  Washiiwton.  K  20036 

fradi  R,  flaming.  9749  hidependnce  Avenue  Chatsworth.  CA  91311 

Michal  Finning.  1300  17th  St..  #1010  Artngton.  VA  22209 

fel<c  M.  fhxesca.  67  Wat  Street.  #2509  New  York.  NY  10005       .^...;^. 

rtonda  Busmss  Associates.  1575  Eye  Street.  NW,  #530  Washington.  K  20005 

00 -■ 

RidiardAfi»e.li*iiniiaO»^^ 

Foley  i  Lardner.  1775  Pennsylvania  Aw.  NW  Washington,  DC  20006 

Do 


Amoco  Corporation 

Chicago  Mercantile  Exchange 

American  Group  Practice  Assn,  Inc 

National  fed  of  Independent  Busness 

Atlantc  RichlieW  Co 

Cohimbu  Gorge  United 

National  Restaurant  Assn 

International  Communications  Assa 

Carolina  Power  6  Light  Co 

Consolidated  Edison  Co  ol  New  York.  hK.. 

Stone  A  Webster  Engmeenng  Corp 

Westinghouse  Electric  Corp 

Software  Pubhshers  Assn 

GouM,  Inc .. 


Gray  A  Co  Pubkc  Communications  M'l.  hic  (Foi:Col(  d'Azu 

Amencan  Petroteum  Institute 

Burtmgton  Northern  Railroad 

Ohio  River  Co 

Balus  DC 

Flanagan  A  Associates.  Inc  (for  Memorial  Skian-tettenng  Cancer  Center) 

Virginia  Power 

New  England  Power  Service  Co — 

foley  A  Lardnei  (forCity  of  Kenosha.  Wisonsm) _. — 

Ability  Informaton  Systems-Computer  Software — 

CHAD  Therapeutics,  Inc _ 

American  Assn  of  Eqo^menl  Lessors. 


5,00000 


3.000  00 


700.00 


2,00000 


30.70 
1645 


59.00 


16.587  49 


1.715.00 


100.00 


40000 


1.20000 


60000 


22.50000 
3.000  00 
2.000  00 
1.50000 


1.016  50 


Gary  L  foitima.  TiielM  Marw  kihnson  A  Bndges  2  Embarcadero  Center  San  Francisco.  CA  94111.. 

food?«rt'irvic«Trate'iJe(k.''AfL«.^^« 

food  Mak(ti«  hstitule.  1750  «  St.,  NW  Wahngton.  DC  20006.  .   .  ^^^ 

foodservce  A  LoteM  tostihite.  1919  tansykrana  Aw..  NW  Washington.  DC  20006 

Hubert  V  fordeTSoO  Hultifoods  Tower  Minneapots.  MN  55402 

lames  E.  Ford.  1333  New  Hanpshre  Awnue.  NW  Washington.  DC  20036 

DgnaU  D  Formal.  200  E  Radot*  Dr  Chicago.  IL  60601 
on  PteeTrnv 


#201  Washmgtoo.  DC  20036.. 


Forenun  aid  Conpay.  1826  Jcneiwi 

Do 

Do 

Forest  Farmers  Assn.  P.O.  Box  95385  AtMa.  GA  30347 

Mark  A  format.  345  Pak  Aw..  31sl  fl  New  York.  NY  10154 
Saie  H  forma,  1825  k  St.,  NW  WashngtonJC  20006  . 
Carol  E.  RrcsM,  1015  15th  Street,  NW,  #900  Washington.  DC  20005. 


Laiy  forrester.  3707  WoodMew  Trai 
Midud  A  foray.  1735  Nm  York 


Trax  PO  Box  68700  Monapoks,  IN  46268.. 
Avowe.  NW  Washington,  DC  20006 


Do.. 


Bruce  foster,  nil  19lh  StieeL  NW.  #303  Washington.  DC  20036  ... 
John  P  fowler,  1187  Niboial  Piess  BuMng  Washi^,  DC  20045.. 

Fox  bow  USA  Ltd,  PO  Boa  1631  Chartesbi.  SC  29402 

DooU  Fraher.  633  E  Stral.  NW  Washngkm.  K  20004 


CSX  Tiansportation  Systems 

General  Devetonnent  Corp 

Westinghouse  Electrc  Corp 

fertilizer  Institute 

City  ol  Kenosha.  Wisconsin 

Kohlberg  Kravis  Roberts  A  Co.. 

Hawaiian  Electnc  Co.  Inc 

Thermal  Power  Co 


American  Lutheran  Churdi 

Atlantic  RidifieM  Co 

Amoco  Corporation 

Audn  Reconkng  Rights  Coahtnn 

Canv  Carmoudie  Barsh  Hunter  bay  Holfmai  I  Gi.  P.C. 
Greene  O'Reiy  Agnew  A  BrodW 


Umon  Pacific  Corp 

National  Broadcasting  Co.  kic — 

Enron  Corp 

National  Assn  ol  Mutual  Insurance  Cos. 

Meticpottan  Ule  (  Affikated  Cos 

Tobacco  kstitute 

Southern  Catforaa  EdEon  Co 

Ad  Hoc  Comm  m  Defense  of  Life,  hie 
Camp  Carmoudie  Barsh..  (lor  Sears 
Amencan  Symphony  Orchestra  League 


tCo).  ftH.. 


4.24500 

20.88900 

5.802  00 

1,42250 

2,00000 

2,595 M 

38000 

22800 

14.137  00 


1.25000 


2.000.00 


62500 
l.OOOOO 
1.50000 


42.00 


5.324.69 

55000 

1500 

20000 


163M 


3.020.00 


56291 

2136 

3205 

1465 

14.137  00 

15.21000 


10313 


18.394  00 
25,437  50 
2.94000 
86600 
4.50000 
9.64602 


6000 
HAOiJ 


140  73 


85808 
2.25515 
1.500  K 
1,035  75 


83691 


v^^  VII  v^  i^  r>  w  ^"v  ^  ^ 


r»>..»~.  c   1007 


r'rkMniJTJCCTrkMAi   uiir'rMjrk urrkiici; 
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(kinatai  or  MMhI  Fii« 


Ma  l  Ma.  nil  IM  SkML  M  «MM*.  DC  2000} 

OmHE.  FnMM.  INI  2M  SMM.  #iOnMMD>.  DC  20037 

tam  E.  taet,  SpM  t  ftinM  1390  Nw^  Aw.,  NW  Wata«tai.  K  20037 . 

I L  taMimrnol  IM  SL.  M  MM^ta.  DC  20038 

IC  fMi.  Nl  mSM,  M,  «M2  Wulimn  K  20006 

r  L  taiM«  ji..  in;  ia,  m  iMiMiiirDC  20006 

Bh ■.  taMk  StB  WMMii  Am.  mUtrntm.  K  20016 


Gim  tarilL  I  Ha  SpM  Mh  CMk.  ■  4Sdlt-3S99 
Jmi  1  Mil.  UKAMMiil la  AMiea  Nw 


n—  c  Rafc  aini  laii  a,  WW  wirtniiy  i.  oc 

MM  I.  haarui  ta  IKM  tavn  tadi.  n  &0(1 .... 
■Mi  C  Fan  2121  ttwfc  Hm;  WW  Wi*  mIiii.  W  20 
"  '  " ~      SD.  #22S8Wi 


T«K  NY  10036.. 
""  20005 


20»!.. 


DC  20024.. 


I L  ham.  47S  L'l 
Fw  hnr,  1731 1  SkM.  M»,  #703  MtMii.  DC  i 

bipqr  W.  Fnni.  PA  la  427  MmmTO)  »1S1 

Mat  ■.  hiMd^  1616  H  St.  MfTlMMai,  K  20006 

ta  Mi  Fm.  1121  CmbcW  A— a.  IfWilatli.  OC  20036 

Fw  la  Eah  11244  H«ki  ■  H,  Sak  J  Fate.  V*  22030 

D.  HcW  nSliaL  2IQ0  a  Stal,  Mr  MHaMa,  K  20036 

M Fm^MTlm H a,  W.  SHRar  MJaala.  K 20036 

iBBi  a  FMaa*.  170)  *«i  TM  An..  MrriHOl  IMaftai.  K  20006 

Un  *.  hmm  *..  102S  CMaetal  Ahl,  Mr,  #409  Nrtiwia.  DC  20036 . 

Ha,  K  20005 


&r 


1331 


FfBi,  111  ftiilrtiriit  Ambb.  rw,  #300  WahMkn.  DC  20006 

Fatat  na  FtOT  Hiai  3255  On  Shrt.  riinMiiivtai,  K  20007 .. 


Oi.. 
Oi- 

k- 
b- 

0».. 
k.. 

k- 


Mniek  a  Fm*.  Frack  I  Caaay  1317  F  Slat.  Mr  Wahmtm,  DC  20004.. 

t  CMiiaiF,  1317  F  a:.  Ml.  #307  (Maiitai.  DC  200O4 

k 
k 


Saa  Haric  Fiaa^  210  Mba  Aa.  Nar  tort.  ITT  10016 

Mak  P.  Fiian,  3900  Wnaa  Aa..  IW  WBla|ton.  K  20016 

&  Mba  Flick.  1220  I  Skal  Mr  Nalatln.  DC  »005 

FiM  fia*  Ham  krinr  (  Jaetaai.  1001  PHnttnm  Aw..  NW  WBlM«tai.  DC  20004 . 

Pl^  P.'ulif  jf.7r2i»l|i"Stai^^ 

Jaw  H.  FMaa.  UN  CWaa  Ml  QmM,  OH  44114: 

k»  K  HSaanTS' OiiiiiSS"^^^^ 

fiia*  If  XaMk,  kc.  4N  FM  kal.  Mr.  #nO  WalB«fan.  K  20001 

kra  V.  iiilv,  9N  17ll  a,  Mr  VMMa.  K  20006 

kai  T.  fiikMa.  1111 IM  SkiuWMMa.  DC  20036 

««■  a.  Fflk.  1291  WMk*  Oria  Uaa.  VA  &102 

~       K  FMh,  nil  1411  a..  Mr.  #9H  WalaHa,  OC  20005 

D.  Frik  Ir.,  102S  kaadol  Aa.  NW  Nalaria.  K  20036 

H.  Fflal  4n  S.  CMH  a,  SE.  #401  WiSga,  K  20003 

mm  ymtrn.  nio  2m  kai.  Mr.  #<oos  wikaiai.  dc  20036 

kMaX  FiaMMLPA  la  1-12  ■Lllak]iiiirHn>955 

aSh^aaliarm  ■  Skal.  IM  Hakaaa.  OC  20036 
1  Fia^r.  7»  Ra*  Mriaaa  SMNBaM,  VA  22314 

FMni  kriaky  Aai.  ki;  IBS  ^  Skal.  NW.  #1040  WahMtn,  K  20006 

DbH  N.  fiadL  in  IbjM  Aa:.  SW.  #520  Maki«a.  OC2b024 

G4  QMaTCMka.  ICK  >  a.  NW,  ki  UN  Wakafkn.  DC  20006 

Jaai  L  Mm  im  I  a.  NW,  #«07  Wakivla.  DC20036 

kka*  Ufifll  Dik  Skal  NaaakB.  VT»314 

Ma  &  Gaa:  La«H  kda  t  Gna  Kll  N  Skal.  NW,  #300  Wasta^ton.  DC  20036. 

k „ 

knM  1  Gaai,  2SN  ■  al  NW.  #770  Wakiaiia.  DC  20037 

Ja  K  kk.  D.C  1,  INN  »  377  a  FWk  Ck,  R  33034 

U*  Pak  kihka,  llll  H  Skal.  IM.  #390  WMk^kiii.  K  20036 

brt  GNM.  milnikt  lad  kn^iN.  VA  22160 

1290  Caaakri  kaai  NW  Wikalai,  K  20036 

S  Wlialw,  K  20003 


oak  I.  ka,  421  ka  ka>  Aai 

Wka  I.  itim  Jr  4IM  Fki  Or  iilaii  lA  70002 

■oh kn.  1117  liir*  IM  Skal.' NW.  #3H  kl^^^)maZ~~'"l 

kaaa  krtai.  1010  Mcaaa  Aa.  NW.  #H0  WHNMkn.  K  20007 

krta  Caki  i  kiria.  1175 1  a.  IM  Wikakii.  DC  20006 

kai  kkki  iklEkk  Aaaa.  SW,  #400lMafkn.  K  20024 

Mart  k  Gaartz.  2210  Uk  Am.  Mkaac.  M)  2m3 

May  lak  Gaaai.  1010  ■iiiBkiiW]  Aaaa,  NW  Wakanon.  K  20001 

'     "  t  Oaaaa.  1S30  OaadM  Aaaa.  NW.  #202  Watiata.  DC  20009 

I  kfiri050  Ikaat  JAna  St.  NW,  711 H.  Wakiiitai,  K  20007 

Mi  Wa  Gaar.  1101  CaactcH  Aa..  NW.  #3n  Wakarioi.  DC  20036 

E.  kai Gam Oko  PMkw Oaadi  n  E.  kad.  #l960Caknkus,  OH  43215 

■ay  A.  km.  2555  PWa|liaii  Aaaa.  NW.  #407  Wak«ln7DC  20037 

Ca  AHiiiiiii'Jkiiitekiin 

kna  GaMT.  191  Sadi  Skal.  Apt  5j  Iradki.  NY  11201 

Ha  II  Giki.  IHO  M  a,  NW  Waka|kiir0C20036 

Fiak T. Gapa. IIH Bar  Fkh DriaPfiaac.  M)  20154 

PM*  Gaka.  17N  Mar  Yak  Aa.  NW.  #H1  Wak«tai.  DC  20006 

tan  A.  Gki.  201  Pak  Wakinki  Cart  F*  Ckack.  VA  22046 

Aaakka.  444  k  CaM  Sbal.  NW.  #711  kMkftai,  DC  20001 

Fad  kkk,  1331  Paiqiaai  Aa.,  NW.  #13N  Watawtan,  DC  20004 .. 

km  kkrt.  2N1  S  Skal.  NW.  #312  Wkk^ka.  K  »OiM 

Fad  kkkai,  PA  la  1002  Oao.  CA  91710 

Maai  m,  1I5C  15ft  Skat  NW.  #1020  Wakafbu.  DC  2O005 „ 

kald  L  Gatfi.  1030  ISA  Skal.  NW.  #11N  wdaakn,  K  20005 

kkat  a  Gkrt.  5775  Packkakanody  k.  #500^  AOaita.  GA  30342 

k_ 


I  A.  kk.  IN  FMhiI  a  kkB.  MA  02110 

ka  A.  Gaai.  1725  DoSaa  Skat  NW.  #104  «rata«kai.  K  20036.. 


14M  K  Stat  NW.  #801  Wasknitai.  DC  20005. 
I.  DC  20036 


.  2033  M  a,  NW,  #n0  WBtaHtoi. 
kdaky  Asa,  2N  Hrioa  Aw.,  #2404  New  York,  HY  10016 

195  llabw  Skal  Mdw.  NY  11201 

1957  E  alw  WlikakiTDC  20006 

kail.  499  Sadk  CaM  Skat  SW,  #400  W»lMi(ton,  K  20003.... 


S3* 


■.  P.O.  la  99S  Oak.  CA  95617-0598.. 

Gakat  P.D.  la  1475  kNaaa.  MD  21203 

Gaad,  911 16ft  a,  NW,  #402  Wahqtai.  DC  20006.. 
a.  1925  X  a.  NW  Wukaku,  DC  ! 


Emttowr/Qkiit 


Mmmnla  Minni  i  kbnufictunnt  Co ... 

SUndw)  Oil  Co  (Ohio) 

Ncfttieni  Caliloniu  f^Mcr  Aiena,  ct  al.. 
Irnkptnlnt  Pttroleuni  Asm  of  Amnca.. 
Amencan  Furmture  Mamfacttnn  Assn .. 

Silwi  Usws  Asm,  Inc 

AmaliamaM  Transit  Uiwn,  AfL-dO 

KeHoo  Conyany 

J  P  Slewds  t  Co.  Inc.. 


Americari  Resort  t  ResideiiM  Dnctopment  Assn.. 


National  Couml  for  a  World  Peace  Ta>  Fun).. 

National  Farmers  Orjanuation 

Amencan  Business  COTtrence 

International  Energy  Broliets.  Inc 

National  Granee 

American  Bariliers  Assn 


Common  Cause 

Hartfori)  Vn  Insurance  Co "  " 

US  League  ol  Savings  Kistitulions 

Society  «  ttie  Plastics  Industry.  Inc 

General  Electric  Co 

Marattion  Oil  Co 

Gray  8  Co  Public  Communications  Int'l.  inc  (ForiBwid  Coniginy) 

Gray  i  Co  Put*:  Communications  Infl.  Inc  (For  GownmenI  of  die  Cayman  Istanis) 

Gray  i  Co  PuUc  Communications  Int'l.  Inc   For:Gner  Ingrad.  et  al  I 

Gray  4  Co  PuNic  Communications  Intl.  Inc   For;Jomt  Marittne  Congress)  .'..'''Z'" 

Cray  i  Co  Puklic  Communications  Infl.  Inc  (fainttUic  of  Turkey) 

Gray  t  Co  PuUc  Communications  Int'l,  Inc  (Far:ShaUee  Colporation)  ..   . 
Gray  i  Co  Put*  Communications  Intl.  Inc  (For;Sliirco  lnlr«ed  Systems,  Inc) .  .. 
Gray  i  Co  Pulife  Communications  Int'l.  Inc  (For:Stroli  Brewkry  Co) 
Gray  S  Co  Public  Communications  Int'l,  Inc  (ForJiOe  Insurakce  Industry  Coailtion) 
Gray  &  Co  PuUic  Communications  Int'l.  Inc  (ForTransit  Amkica) 

Hong  Kong  Trade  Development  Council 

Artery  Organuation,  Inc 

Montgomery  Ward  i  Co.  Inc 

Wheels.  Inc 

American  Paper  Institute,  Inc "..,. 

Federal  National  Mortgage  Assn 

Amencan  Petroleum  Institute 

General  Electric  Co 

Lonza.  Inc 

Sclienley  Industries.  Inc 

National  Tire  Dealers  i  Retreaders  Assn 

Cleveland  Electrc  Illuminating  Co 

Coalition  lor  Environmental  Energy  Balance 

Souttiem  Cafitorma  Gas  Co 


Cliase  Mantiattan  Bank.  HX 

Edison  Electric  Institute 

New  Bedford  Seafood  Counal.  Inc 

National  Apartment  Assn 

Health  Insurance  Assn  of  America.  Inc .. 
National  Assn  of  Independent  Insurers... 
Umon  Pacific  Corp.. 


Coalition  for  Alternatives  in  Nutntion  I  HealHicare.  Iiic"! 

Common  Cause 

United  Fresh  Fruit  t  VegetaUe  Assn "Z~Z 

GPli  Service  Corporation  "!!II"I!!I!i;ZIZ"""" 


Travel  &  Tourism  Government  Affairs  l^ijlcy  Council.. 

Society  of  Amencan  Fkirists 

Board  of  Trade  of  the  City  of  Chicago 

Search  Group,  Inc 

RJR  Natiisco,  Inc , 


Rece^its 


3.00000 


75000 
1,591 50 


3,000.00 


1,50000 

""iii'iti 

5.333.00 
81.34 


5.00000 
600.00 
34.38422 
8.34202 
5.000.00 
6,260.00 


17500 


64000 

1.620.0O 


720.00 


2.100  00 
2.00000 
2.00000 
1.80000 


20,250.00 


10,912,50 
5,221.50 


Unda  Parke  Galbgher  t  Associates  (ForHatkmal  Corp  (or  Hkising  Partnerships) . 

National  Right  to  Work  Committee . 

National  Forest  Products  Assn 

Committee  lor  the  Study  of  the  Amencan  Electorate.. 

Southern  Forest  Products  Assn 

American  Academy  of  Pliysician  Assistants 

Grocery  Manulachirers  of  Amenca,  Inc 

Midcon  Corp 

Amencan  (Jptometnc  Assn 

Baltimore  Gas  i  Electnc  Co 

National  Food  Brokers  Assn 

Taiwan  Power  Company.. 


Van  Ness  FeMman  SutcWfe  t.  Curtis.  Pc.  (Fortotral  t  Sodth  West  Corp) 

American  Textile  Manufacturers  Institute,  Inc 

American  Petroleum  Institute 

Jeweler's  Coalition 

2ale  Corporation 


Amencan  Bat  Assn 

Moog,  Inc 

US  League  of  Savings  Institutions 

Natnnal-Amencan  Wholesale  Grocers'  Assn . . . 
UNIAO  Naaonal  Para  Independenoa  Total  DeAngola.. 

Electronic  Data  Systems  Corp 

Farmworker  Justice  Fund,  Inc 

American  siigarbeet  Growers  Assn 

Health  Industry  Manufacturers  Assn.. 


Robert  H.  Kellen  Co  (For:Cakirie  Control  Coundlj 

Robert  H  Kellen  (ijmpany  (For:lnfant  Fonnula  (Soimol) . 


First  National  Bank  of  Boston.. 
Samuel  E    Stansky  S  Associates. 
Colombia). 


Inc  (For:Federacion  Ndonal  de  Cafeierude 


Brooklyn  Union  Gas  Co 

Associated  General  Contractors  of  Amenca.. 

Enron 

Transco,  Inc 

Baltimore  Gas  ii  Electric  Co 

American  Furniture  Manufacturers  Assn 

Communications  Workers  of  Amehca 


31,73600 
11.374,00 
9.000  00 
2.000  00 
23000 
2.169,35 


10,12500 


400,00 
2.000  00 


7,54716 
1,23000 

'2,M2M 
1,359.66 
1,875.00 


4.91744 
2.200.00 

"s.sM.ob 

3,000  00 
1.200  00 
7,59900 
2,950.00 

""m.K 


3.00000 


5000 

3,000.00 

1.500  OO 

50000 

564.00 

■ -jjjj-jj,- 

350.00 
3,625.00 
3,00000 
3.500.00 

160.00 
1,961.40 


900.00 

'soo'iib' 


1,800.00 
14,73037 


2,000.00 
2,000.00 


1,50000 
6,227  52 


Expenditures 


8150 
504  70 
246  79 


32500 

7,35903 

222.99 

'■"37100 

3,691.58 

133.97 


243,259  54 


620.03 


1.17571 
i4,76 


53069 
1.14725 

194  68 

4,290  43 

1909 

564,02 


196  29 

"mo'm 


195.03 
66.00 
595,03 

fi'i's'ds 

21,94340 


85867 

"i'ib.'ob 

51822 


4,500.00 


30.00 
1,60571 
30.50 
2000 
564.00 

'sd.'ob 

258,00 


30.65 


50,00 

20,43500 

47  50 

14,370.37 


1,360.56 
19122 
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Danel  R  Gerkm.  1575 1  Street.  NW,  #525  Washmglon,  OC  20005 

Phyte  H  GerstoH.  1850  K  SI ,  NW  Washington,  K  20006 

Alvm  J  Gesfce,  1016  16th  Stral.  NW.  6th  Fknr  Washington.  DC  20036 „. 

Do 

Dwolhy  F  Gevmson.  801  18th  Street.  NW.  #400  Washington.  DC  20006 

Danny  Ghorban.  10506  Cavafcade  Street  Great  Fats,  VA  22066 

Wlkam  C  Gibb.  1050  Thomas  Jefferson  St .  NW,  6th  Fl  Washington.  DC  20007 

William  T  Gibb,  1850  R  St.,  NW  Washington.  DC  20006 

Wayne  Gibbens,  1919  Pennsyhiania  Ave ,  NW.  #503  Washington.  DC  20006 

Anne  Mane  Gibbons,  Thud  Floor  2301  M  Street,  NW  Washington.  DC  20037 

Gibson  Dunn  8  Crutchet,  1050  Connecticut  Ave.  NW.  #900  Washington  K  20036, 
Kenneth  W  Gideon,  1150  Connecticut  Avenue.  NW  Washington.  DC  20036 

Do 

WiHiam  G.  (iery.  1919  Pennsylvania  Ave ,  NW  Washington.  DC  20006 

William  L.  GItford.  lOO  Interpace  Parkway  Paiswany.  NJ  07054 

Pamela  Gixrt.  215  Pennsylvania  Avenue.  SE  Washington.  OC  20003 

Richard  GUberl.  1015  15lh  Street.  NW  Washington,  OC  20005 -.. 

Michael  G*lea.  815  16th  St,  NW  Washington,  K  20006 ,. 

John  E  GHes.  1600  Eye  St,  NW  Washington.  DC  20006 

Ftoyd  H  GHkey,  2111  Harbor  Orwe  Annapots,  MD  21401 -.. 

Mary  Ann  Gileect,  1713  Maple  Hil  Place  Alexandria,  VA  22302 

Michael  Gikand,  1025  Connectnit  Avanie,  NW.  #415  Washington.  DC  20036 

Maureen  Gknan,  1730  K  Street,  NW,  #1100  Washington,  OC  20006 

Gmn  Edngton  Moort  t  Wade.  803  Prmct  Street  Alexandna.  VA  22314 

Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Gerard  Govaneilo,  777  14th  a,  NW  Washmjton,  K  20005 

Brenda  M  Girton,  633  Pennsylvania  Avenue,  NW.  #600  Washmston.  K  20004 

Francis  J  Gist,  1511  K  Street,  NW,  #809  Washington.  DC  20005 

Michael  J  Ouffnda,  204  E  Street,  Nt  Washmgton,  K  20002 

Donna  Gkason,  2000  L  Street,  NW,  #810  Washington,  OC  20036 

Law  Offices  of  Thos  Gkason,  One  State  Street  Plaza  New  York.  NV  10004 

Robert  Gkason,  815  16th  Street,  NW  Washmglon,  DC  20006 

Donakt  R.  Gknn,  1627  K  Street,  NW.  #200  Washiiwton,  OC  20006 

Raymond  A  Gknnon,  1730  Pennsvhrania  Avenue,  NW.  #265  Washington.  DC  20006 

Gtabal  USA,  mc,  Gtabal  House  1823  JeHerson  Place,  NW  Washington,  DC  20036 

^ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZIZZZZZZ'ZZZ. 
[iaZZZZZZZZZZZZZZZZZZZ'ZZZZZZZZZZ'ZZZZZZZZZZZ. 

Gnau  8  Associates,  bic,  1945  SouthfieU  Rd  Birmingham.  Ml  48009 

Do 

Do 

Do 

Do 

Stephana  R.  Godfcy,  1611  N.  Kent  Street,  #800  Artngton.  VA  22209 — 

James  W  Godtow,  1825  K  Street,  NW,  #1107  Washington.  OC  20006 

Jean  C  Godwin,  Uioe  Wnn  8  Moerman  1120  G  Street,  NW.  #800  Washington,  DC  2000S - 

Richart  P  Godwin,  P.O  Box  3965  San  Francisco.  CA  94119 

Judrth  M  GoH,  375  Jackam  areet  St.  Paul,  MN  55101 

A  lames  Golato,  2300  M  St.,  NW,  #800  Washington,  DC  20037 

Harvey  S  GoM,  8100  Oak  Street  Dunn  Lonng,  VA  22027 

GoM  8  Liebengoad,  he.  The  Willard  Office  BuMng  1455  Pennsylvania  Avenue,  NW,  #950  Washington,  DC  20004.. 

\»ZZZZIZZZZZZZZZZZZZZZZ"ZZZZ^ZZZZZZZ~ZIZZZZ. 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

k 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.. 
Do.. 
Do.. 
Do. 


lames  R  Gokfcn,  2792  N.  Quebec  Street  Arkngton,  VA  22207 

Goklen  Freda  8  Schraub,  PC,  1625  Massachusetts  Avenue,  NW,  #300  Washington,  DC  20036. 

RonaM  L  GoMfarb,  GoUfarb  8  Singer  918  16th  Street,  NW,  #503  Washington.  K  20003 

Robert  H  GokUniwgh.  5508  Lonlardy  Place  Baltimore,  MD  21210 

Benson  S  GolilsteinriOlO  North  Fairfax  Street  Alexandria,  VA  22314 

Helane  L  GoUstem,  2626  Pennsylvana  Avenie,  NW  Washmgton,  DC  20037 

Ruth  M  Goltzer,  1785  Massachusetts  Avenue,  NW  Washmgton,  OC  20036 

John  Goneia,  412  First  St.,  SE,  #200  Washinjtoi,  DC  20036 

Hekn  C  Gonzaks,  236  Massachusetts  Ave ,  K,  #504  Washmtton,  DC  20002 

Ruth  Gonze,  Third  Fto  2301  M  Street,  NW  Washmgton,  DC  2fi)37 — 

David  R  Gonfc,  8  N  Jefferson  Street  Roanoke,  VA  24042 

Charies  E  GoodeH,  1818  N  Street,  NW  Washington,  OC  20036 


Employet/Clieni 


Mming  8  Reclamation  Counal  of  Amenca 

American  Council  of  Lite  Insurance,  Inc 

LTV  Corp 

Renewable  Fuels  Assn 

Procter  8  Gamble  Manufacturing  Co -.. 

Association  lor  Regulatory  Reform 


1,000.00 
1,500.00 


American  Council  of  Lite  Insurance,  Inc _ „ , 

Mid-C«ilinenl  (>l  8  Gas  Assn , 

American  Public  Power  Assn „, „ _., 

American  International  Group.  Inc _ , „ „.. 

Biicap,  Inc 

Weston  Municipal  Utility  District , 

Foodservice  8  Lodging  Institute..,. _ 

GPU  Nucleai  Corp 

US  PuWic  Interest  Research  Group '. 

American  Public  Health  Assn 

American  Fed  of  Labor  &  Congress  of  Industrial  Organizabons.. 

Motion  Picture  Assn  of  America,  Inc 

Chesapeake  Industries  Inc '. 

Ailed  Defense  Industries _ _... 

American  Insurance  Assn „ „ 

National  Treasury  Employees  Umon „ 

Amencan  Polygraph  Assn 

Garrett  Connratoi „ 

Gultstteam  Aerospace  Corp _ 

Lockheed  Corporation „.„„..._ „..„ „,. 

LockheeiMjeorgia  Co „.„ ".. 

Mechanical  Technotogy,  Inc .™... 

Rockwell  International  Corp 

Texas  Instruments,  Inc 

Turner  Broadcasting  System  Inc _ 

US  Cane  Sugai  Refiners  Assn „ „ 

Watkms  Associated  Industries.  Inc „ 

National  Assn  ol  Realtors . 

Sears  Roebuck  8  Co ., 


National  Frozen  Food  Association 

Sperry  Corporation 

International  Longshoremen's  Assn  AFL-CK) 

Intematnnal  Longshoremen's  Assn.  AFL-QO 

Energy  Research  Corp 

All  Products  8  Chemicals,  Inc 

Fanuc  ltd _ _ 

Hitachi  Ltd _. 

Komatsu  Ltd , 

Kwcera  Corporation , 

Mazak  Corporation , 

Samsung  Semconhidor  8  Tekcsmmunication  Co,. 

Doctor's  Hospital 

Ford  Aerospace  8  Communications  Corp _ 

Intedi  Systems 

Inlergy.  Inc 

Pnmark  Corporation 

Amencan  Apparel  Manufacturers  Assn.  kc 

Phillips  Petrofcum  Co 

Coordinating  Comm  tor  Rail  Competition 

Bechlel  Cwl  8  Minerals,  kc 

Farm  Credit  Services _. 

H8R  BkKk.  kc _ 

Natnnal  Pest  Control  Assn 

Aeroft  Ortnance  Co 

Amencan  Academy  ol  Ophthalmoton ~ 

AUGNPAC „ _... 

Bank  of  Amenca _ 

H  E  Butt  Grocery  Co 

Chemical  Bank.. 


34  33 

4.95000 
5,000,00 


17,000.00 
50000 

20,387.50 

773.50 

1J87  50 


3,726.88 
1,22200 
15,01903 
1.08000 


20000 
1,20000 
10,00000 
20,000  00 
12,600  00 
3.00000 
3.000  00 
9,00000 
3.325  00 
12,000  00 
12,000  00 
2,000  00 
2.00000 
2,00000 
2,50000 
20000 


Eiqxnfitures 


8.958.65 


1.800.00 


Chemical  Manufacturers  Assn 

Citicorp 

Qty  of  Puebk),  el  al 

College  of  American  Pathokigists 

ConraH  Acquisition  Corp,  Inc ..., 

Doremus  8  Co 

Elechonc  Data  Systems  Cop _ 

Energy  Research  Corp  #200 

Equitabk  Life  Assuranx  Society  o<  Hie  US.,. 

Eye  Bank  Assn  of  Amenca 

Federated  Investors,  kc 

Fiat,  USA 

First  Boston  Corp 

Ford  Motor  Co 

Imcstment  Compay  Institute 

Manott  Grow/Maniott  Corp 

ManstCokege „..._ _.. 

Martin  Manetta  Corp 

MO  Communcations 

National  Footbal  League 

National  School  Tran^artation  Assn 

National  Venture  Capital  Assn _ 

Outdoor  Advertising  Assn  of  Amenca.  Inc, 

Phillips  PetrokumCo 

Professoial  Sences  Council 

Pubkc  Secunte  Assn 

Texas  Cattfcteedeis  Assn 

Texas  Commerce  Bank „.. 

Tcor  Title  hisurance  Co „ 

Times  Mirror  Co 

Tobacco  Institute. 


Transportahon  hfrastructure  Advisor)  Group 

Washington  Meliopolitan  Area  Transit  Authonty 

ford  Motor  Co 

Atlantic  Satellite  Comm,  Ik  8  Earth  Stahon  Satelbte 

Washmgton  Independent  Wnters,  kc 

Americans  for  Immigration  Contnil,  Inc 

National  Soc  of  Pumc  Accountants 

National  Tekphone  Cooperatnc  Assn 

National  Tnst  tor  Histonc  Preservahen _,.. 

Assooabon  of  Amencan  Railroads 

Nalkmal  Consumer  Law  Center 

Amencan  Putkc  Poinr  Assn „ 

Norfolk  Southem  Corp 

DGA  ktemational.  Inc  (lor  Sofreava) 

DGA  ktemational.  kc  (for  SNECMA) ._ _. 


1.00000 
1,02000 


600W 


7,51500 
1,400.00 

12,09000 
1,76100 

18,00000 
1,761,W 
6,230.00 
1,76100 
4,500.00 
5,000.00 

15,00000 
2.47O00 

12,500M 
8,400.00 

25,000.00 

500.00 

6,250.00 

48,000.00 

5,000.00 

225,00 

19,012.00 
2,250.00 


5,000.00 
31,20000 
4,67400 
4,65300 

""2,'666','66 

11,500,00 
14,850.00 
27,00000 
5,450W 
1,76100 
7,50000 
5,33800 
30,00000 


15,75000 
655.00 


6,00000 


1,862  50 
3,307.99 
80055 
22919 
3,00000 
5.290.W 


24.00 

iu'w 


226.00 


10.333.06 
23.75 
59.71 


25968 
44800 


263.63 
143.30 
91.71 
22.15 
2292 
6305 
23  42 
8615 
8598 
14,52 
1390 
14.33 
62068 


446.22 


29575 


5000 
8138 


238.09 


l.OUOO 

78900 

1,14300 

25200 

1,03300 

25200 

1.14300 

252  00 

91900 

1.14300 

96300 

87800 

1.14300 

1,01800 

1,14300 

1,14300 

1,143.00 

1.143.00 

743.00 

77500 

1,143,00 

897.00 

76300 

89100 

1,143.00 

1,14300 

1,143.00 

74300 

74300 

1,14300 

1.143.00 

1,14300 

1.143.00 

252  00 

1.089W 

1,143  W 

1,143W 

74300 

74300 

51290 


43675 
107  52 
7395 


1.609.70 
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CONGRESSIONAL  RECORD— HOUSE 


OrinaWn  or  Muriul  Filini 


January  6,  1987 


(mptoiiCf/ClKiil 


\mU. 

Di 
MMF. 


1730 1  Stai  m.  §m 

lliQ " 


I.  K  20006.. 


NW.  #600  Watantlon.  DC  20036 

WdHR  Gnii  1  Gtta.  PC  1133  21st  Stnet.  NW  WnlMigton.  DC  20036. 


h.. 

k.. 
to- 
ol.. 
to.. 


ItSO  I  St..  m.  Srii  27S  HMnflon.  DC  20006 

taa  Km  32U  Gm  Stad  NW  Wtshnfton,  K  20007.. 


I C  Gli<K  72S  IM  SMt  mriMMitai.  K  2000S 

I  tmtm.  lOlS  ICii  St.  MT  UMafln.  K  20036 


Mb  GrtK  ISIS  Mai  toriMrt  MMk  VA  22209 

■taM  GrtM.  no  mifrnt  tai..  SN.  TwOt  KIMiMtai.  DC  20024.. 

OmH  «.  GriM.  H7  tUm  Amm.  SN  UtaMirK  20024 

'  ,  1401  K  Stat  Mr.  fNIMiMn.  DC  2D00S 


*■  ■.  «Mi.  im  R  SL.  Mr  Wrtmliii.  OC  2003S.... 
I»r#7501ta 


I.  PA  19102.. 


.  m  C  Stat  Mr,  #7S0  IMiiltai.  DC  20001 

Mi  T.  Grii  Jr..  te  Omm  Nu  SIMM.  Cr  06921 

SMI  tc  17SS  Mhm  Dm  mmm.  #900  AiMm.  VA  22202. 
GMBrt  StataH.  kc  ISII  KM  Stat  iPlUO  Ph 

M#  J.  fiMlv.1IM  N  St.  Mr  WriJ^lw.  DC  20036 

E*iM  tatol.  1«7  E  Stat  MT  WiMUli.  DC  20006 

Mb  t  Mf.  490  iM  Stat  AMMi.W  22302 

BmMM.  201  M  talMa  CM  F*  CM*.  VA  22046 

\mmm»  T.  firtiii,  1401  IMYM  Amm.  Mr.  #400  OWwgtan.  OC  2000S .. 

Mb  K.  tat  UOla.  OmMt.  #«00  PtrtM.  OR  9720S 

tarn  Tat  taMt  1090  VMrt  trntm,  Mr.  #600  Wanntai,  K  20005.. 

tap  IMri  OMk  C^HO  SMi  IMSMI  CoMM.  OH  43206 

MM  L  ta«B.  ml  MtaM  torn  HMnr.  #1002  Arimton.  VA  22206 

■mm  m.  ftlri.  IISO  CHBtal  Aw..  mr#710  IWMrion.  K  20036 

Ma  L  taa«.  1090  GaMM  Aw..  tW  NaMn.  DC  20036 

taM*.  (Ml  An  rf  Fas  bM  S|nM  SMMOn.  SOI  Alabami  Street  PO  Bw  1070  ixlisonville.  TX  7S766.. 

Wl  L  tai;  1724  ■■illlillHl  Mm.  Mr  WMMta.  K  20036 

ON  P.  tan  HO  MfM  M.  SW.  #S00  WaHMiiai.  K  20024 

ItaM  P.  tan  lOOOMinrtWiMi  Aw.  Mr  HMMftoi.  DC  20036 

DM  C  ta.  2S39  Vai  tM  Stat  Mr.  #101  Wstnftoi.  DC  20008 

I  A."ta."m'iMirt'F^  


IMrt  K.  &l|f.  Da  PMr  Hoot  32SS  Gm  SttM.  NW  Wistmiton.  OC  20007 .. 


Dl.. 
Di.. 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to- 
to„ 
to., 
to., 
to.. 


Mrt  E.  taM  1201  PWii)>iwii  Am.  NW,  #700  WMiMtai.  DC  20004.. 


■M  R.  &M.  nil  1901  Stat  NW,  #402  WMmIoi.  DC  20036 
~       ~  ~  lCo.2020U«OaiP.O.Bi>>3«8Dabs. 


U., 


I  SaM  Slata  Asa.  9420 

1 1  tai^  PA  la  31S1  Haola.  n  77001 

i  I  takr.  1101  1701  St.  NW.  #307  WaMlon.  DC  20036 

tap  I.  talt  17S0  K  St.  NW  WMtMoi,  DC  21)1)06 

MM  H.  ta*.  SS5  Nat  Mv  An..  MT,  #880  WsHnftai,  DC  20001... 

IMI  tai  Jr,  113]  21ll  Stat  NW.  #S00  WbUmM.  DC  20036 

■a*  &  tai.  1133  1901  Stat  NW  Watailan,  DC  20036 

Ia8|t  tait  iOO  MMO  Anni.  SW,  #S10  Walnitai.  DC  20024 

HMi  tait  MawM,  ta  NM  202  Nan  PMatatovh.  NH  034S8 

iTTImm  taai  412  M  St.  SI  WatMa.  DC  20003 .. 


IK  75221 

#307  Lmtiam.  MD  20106.. 


412  M  St.  SI 
HOkH 


■MM/ 
(taSa 
i7llSi«t 


AuMM.  NW 


OC  20037.. 


DC  20006.. 


IHnilM.  Sane.  WA  98104.. 

;lfI7llSi«tNW.  #7101 

_       I  2128  HasM.  ra  77252 

JM  D  tapnr.  1330  UHr  St.  #606  PO.  On  12458  Cabntu.  SC  29211... 

•Mi  t'ita?  nu'iw'C  Mf'wa^^ 

6av  bMM  2«1  ■  Stat  NW  WMMa,  DC  20037 

tmm  E.  taaar,  1010  WMM  Ah.  Mr,  #800  WMnfton.  DC  20007.. 

Ba  HhL  1413  K  SMt  NW.  lOlk  Fl  WMMai.  DC  20005 

toiM  Hh.  ISIS  HMi  DMiaJ  Art^larVA  22209 

Tm  W.  GriMk.  14«  DM  St.  #100  AMMa.  VA  22314 

Ml  R.  GriMi,  Mk  OaM  t  AaocMs  1101  GonKtiait  Ave,  NW.  #700  Waslangtm.  d£  20036.. 

Ml  taa,  8100  0*  SMI  Daa  Laai  VA  22027 „ 

IMmTMm  >.,  8111  MMa  tad  F*  Oardi.  VA  22047 „ 

flip  GMn  1300  Nalfe  ITU  St.  #300  Mafta.  VA  22209 

'     IT  IIMiilaai  4  Aaaica.  he.  1010  WtaMi  Am.,  NW,  #800  Waslmitoi.  K  20007 

■  J.  Gnpi.  P.O.  M  19614  Ma.  CA  92714 

■  N.  taapr.  777  1401  Stat  NW  WMn|tai,  K  20005 

a  1  Natal  OM.  1775  rMMM  Amw,  NW.  #700  WislMgtai,  DC  20006.. 

toi;i;iziz;z"!"zz"Z"Z"";;";;;!";;!""!:;::;::;;::;;;::::::":;;;:::;::: 
to 

to""!;:zzzzz!;"Z-i"ZZ";";""";z!ZZ"""":;";;!;!;:"";;::;;;;: 

toZ;zzzzzzzzz;z;;;z;"";;z;z;!;;!;;!;"!!;"!!!;i!z;;;;! 

to _ 

to 

to 

to „ 

to!;:;:";zzzzzzzzz!:::;;;z;z!";";::;:;;::::;i:i::::""":::;:::: 


Th(Knson.CSf  

Amenufi  Busmess  Coolerence 

B(wmiij-f«fns  Wustnes.  Inc 

tasef  Pww  Cofp 

Nitoial  H)(*c|ioi»tr  Assn 

Puna  Goatilion.  Inc 

Mereditti  Corp 

G(>y  i  Co  PiMc  Ccmninulnns  Intl.  Inc  (For Evms  GraiU, 
Gray  i  Co  Pubk  Cammumulions  Int'l,  Inc  (For.Hyundii  Moir  Amenci) . 
Gray  t  Co  PiMc  CamnMjmutions  Intl.  Inc  (Forkiwi  Porli  PlaJucers  Assn) . 
&ay  i  Co  Pijl*c  Commumcatpons  Infl.  Inc  (Fo(:Nationjl  SuAwer  Assn)...., 

Gray  &  Co  PuDle  Corrnnuncations  Intl.  Inc  (For Renewal  F|els  Assn) 

Gray  &  Co  Piil*c  Communications  Intl.  Inc  (For:Valnwil  InOetries).. 

National  Gram  i  feed  Assn 

NationjI  Fed  o(  federal  Emptoyees _ 

American  Gas  Assn , 

Amencan  Optometnc  Assn 

Disabled  American  Veterans 

General  Ayialwi  Manufacturers  Association 

American  Minmi  Congress 

National  Assn  i^  Independent  Coli^  8  Univetsitia 

Oampion  International  Corp 


Lukens.  Inc 

DGA  International.  Inc  (forSHEORA) 

Associaled  General  Contractors  o(  America 

International  Assn  ol  Amusement  Partis  h  Attractions .. 

NatonafAnencan  Wholesale  Grocers'  Assn 

National  food  Processors  Assn 

Pubk  Vitir  Purdiasen  Group 

TeJis  Eastern  Transmissioo  Corp 


Piper  Aircraft  Corporation.. 

Utali  kitematanal.  Inc 

NorloHi  Souttiem  Corp 


National  CaUe  Television  Assn,  Inc 

Reading  Is  fundamental.  Inc 

National  Rural  Electric  Cooperatnre  Assn 

Amencan  Campmg  Association 

PortsmoutlMtittery  Armed  Services  Conmvttee.  Inc 

National  Madwie  Tod  Builders'  Assn , 

Slay  8  Co  Putfc  Communications  Infl,  Inc  (for  Ben  Atlantic  Managemeni  Services) 
Gray  8  Co  Pulilic  Commumutions  Int'l.  Inc  (forBudd  Conuaiy)    . 
Gray  4  Co  Putilic  Communications  Int'l.  Inc  |Far:CanaiM  Asbestos  Inlormainn 
Centre). 

Gray  8  Co  PuUc  Communications  Int'l.  Inc , 

Gray  i  Co  Pul*c  Communications  Inl'l.  Inr  (Fc^lwundai  Mottr  America)  .. 
Gray  8  Co  PuMc  Communications  Int'l,  Inc  (for  HTB  Corporafon) . 
Gray  8  Co  PuUc  Communcalions  Inl'l.  Inc  (For  kwa  Porli  PMuccrs  Assn) 
Gray  i  Co  PuWic  Communications  Int'l.  Inc  (forJomt  Maritim  Corigress) ... 

Gray  8  Co  PuMc  Communcalions  Int'l.  Inc  (ForMutual  of  Oilalu) 

Gray  8  Co  PuMc  Communications  bit'l.  Inc  (ForRqwUic  of  kiiiiey) 

Gray  8  Co  Pulilic  Communications  Int'l,  Inc  (ForSlialilee  Corptratnn) 

Gray  8  Co  Pulilic  Communications  Int'l.  Inc  (For  Stroll  Brewea  Co) 

Gray  8  Co  Putilc  Communications  Int'l,  Inc  (For  Tesoro  Petrotum  (iorp) 

Gray  8  Co  Public  Commomcatioiis  Int'l,  Inc  (forntle  Insurant  Industry  Coaiitai)... 

Gray  8  Co  Public  Communications  Int'l,  Inc  (for  Tobacco  lnsl|ute) 

Gray  8  Co  PuUic  Communications  Int'l,  Inc  (forU S.  Banknok  Corp) .. . 

Gray  8  Co  Public  Communications  Inl'l,  Inc  (for  United  Airlin«  Inc) 

N1II8  Knowlton,  Inc 

federation  ol  Amencan  Health  Systems 


Brommmg-ferris  Industries,  bic 

Celanese  Corp 

food  Martieting  Institute 

Bath  Iron  Woiis  Corp _.. 

Clean  Coal  Coalition,  Inc 

MCI  Communications  Corp 

American  Soyliean  Association 

73,  kic 

National  Automobile  Dealers  Assn 

National  Telephone  Cooperatwe  Assn 

Washmrlon  Railroad  Assn 

Baxter  Travenol  Uboratones,  Inc 

tnleji,  Inc 

Camp  Carmouche  Barsh    (tor  Sears  Roetudi  8  Co).. 

Multifanuly  Housmt  Association 

Norfolk  Southern  (5)rp 

BnstoM«yers  Co 

Oiemical  Manufxturers  Assn.  Inc „ 

Grocery  Manufacturers  of  America.  Inc 

Association  o(  Science-Technology  Centers 

Amencan  Gas  Assn 

National  Rural  letter  Camers  Assn 

National  Assn  ol  Metal  Fimshers  .,..„ „. 

National  Pest  Control  Assn 

AAA  Potomac.. 


Association  of  Data  Pracessmg  Service  Organualians ., 


Uncnln  Savings  8  loan  Assn 

National  Assn  ol  Realtors 

Aluminum  Company  ol  Amenca 

Amencan  Petrolina,  hic 

Amencan  Petroleum  Institute 

Bankers  lile  Company 

Baxter  Irawnol  laboratories.  Inc... 

Chevron  Corporation 

Colorado-Ute 

Connecticut  General  Insurance  Co.. 
Eli  liy  8  Company . 


Equtafile  Ue  Assurance  Society  of  the  US... 

GoMman  Sadis  8  Co 

John  Hancodi  Mutual  Ufe  Insurance  Co 

Minnesota  Mutual  lile  Insurance  Company .... 

Murphy  CH  USA.  Inc 

New  York  City  Teachers  Retirement  Systin.,. 

Ocean  DriMnc  8  Exploration  Co 

Philips  Petroleum  Co 

Physicians  Mutual  Insurance  Co 

Pnidential  Insurance  Co  ol  America 

Puerto  Rico,  USA  Foundation 


Receipts 


69  23 
2100c 
200  00 
5OO.0C 

"■■iio.do 


1.20000 

"Mod 


2,00000 

'mii'm 

6,05800 
3000 


10,80000 

"i'boo'M 


3.000  00 

500  00 

1.78125 


50000 

"iMoo' 


89200 


4.500.00 

2,25000 

906  00 


1,50000 

45000 
50000 


2,00000 

5,005  00 


7,500  00 
2,330  00 


47100 


2,15000 
50000 
28000 

3,500.00 

25,974.00 

75000 


10,00000 
2,500.00 


25000 
20000 


20000 
"j'jj-'ljjj 


10000 
400.00 
50000 
35000 


Expenditures 


2500 
100  00 


23  50 


23938 

'i'88'48 

""ib'ob 


3230 

3.14300 


500.00 


100  00 
530  00 
48.35 

"23500 
465,34 


69116 
939  22 

2500 


1.520  00 
1,00000 

36005 


23052 


75017 
294  53 


39845 

"lisOM 


27442 

■'i34.'05 
74.30 


4,864  89 

2,50000 

62910 


1000 
1000 


1000 

"m 


800 
SO  00 
50  00 
4000 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


141 


Organi2ation  or  Individual  fihng 


to 

to ..- 

NnaG  Gr^.' 1120  CoiiiioctDit  Ave.riiw  wl^^ 

Ed  Grass«*r.  920  SW  Siith  Avenue  1400  Public  Service  BuMng  Portlaid.  OR  97204. 

Walter  B  Grubte.  PO,  Box  841  Abilene.  TX  79604 

John  T  GrupenhoH,  10,000  Falls  Rd..  #306  Potomac,  MO  20854 


Employer /Ocnl 


Recopts 


Do.. 
Do.. 
Do.. 
Do.. 
Do., 
to., 
to.. 


GeraM  M  Guaria,  70  North  Main  Street  Wikes-BatTe,  PA  18711 

Kenneth  A.  Guenther.  One  Thomas  Circle.  NW.  #950  Washington,  K  20005., 
Mary  Scott  Guest.  1919  Pennsylvania  Ave  NW.  #800  Washington.  DC  20006.. 

Oo 

Do.. 

Do.. 

Do.. 

Do.. 


Oaiti  J  GuiU  Jr.  Guild  Hagen  8  dark,  ltd  102  Rolf  Way  Reno,  NV  89S05 

James  E  Guirard  Jr ,  1730  Rhode  Island  Avenue,  NW.  #41919  Washington.  OC  20036.. 

Oo 

Do 

Jerome  RGiiiinriTS'TsihSt^^'iw^^^ 

Jack  Gutahom,  PC  Box  571  Austin,  TX  78767.. 


Gun  Owners  ol  Amenca.  Inc,  5881  Leesburg  Pike,  #204  falls  Church,  VA  22041 

Dan  A  Gunderson,  MinnesoU  PetnUeum  Council  386  N  Wabasha  SI,  #1025  St  Paul.  MN  55102.. 

David  Gusky,  1016  16th  Stroeet,  NW  Washinglon,  K  20036 

Susan  L  Gustatson,  8111  Gatehouse  Road  F*  Church,  VA  22047 

Paul  D  Guth,  1200  four  Penn  Center  Philadelphia,  PA  19103 

Ned  H  Guthne,  209  Haws  Avenue  Charleston,  WV  25314 

Ahm  M  Gunman,  818  Connecticut  Ave,  NW,  #300  Washington.  DC  20006 

DanH  Guttman.  Soegel  8  Mcdiamd  1350  New  York  Ave   NW  Washington,  DC  20OO5 

Dallas  E  Gwmn,  BMr  Plaa  4849  Goll  Road  Skoke,  II  60077 

GA  Assn  ol  Petroleum  Retailers,  bic,  900  N  Hairston  Road,  Suite  D  Stone  Mountain,  GA  30083 

GFE,  ltd,  1701  K  Street.  NW,  #705  Washnwton,  OC  20006 

Jane  Scheier  Haake,  1667  K  Stnet,  NW,  #420  WaSungton,  K  20006 

Dana  W  Haas.  1920  N  St,  NW,  #720  Washington,  DC  20036 -.... 

George  Hacker.  1501  16th  Street,  NW  Washintton,  DC  20036 

Craig  HacklB,  400  N  Capitol  St.,  NW,  #320  Washington,  DC  20001 

to 

to 

loyd  Hadder,  1616  H  SI.  NW  Washmgton.  K  20006 

Charles  W  Hackney  Jr.,  15th  8  M  sts,  NW  Washington,  OC  20005 

Wiian  G  HaddMd,  1025  Connectiait  Avowe,  NW  Washington,  K  20036. 
Gene  P  Haflidi,  hidiana  Petroleum  Council  714  Hamson  BuMne  Manapolis. 

Thomas  M.  Hagai,  1005  Congress  Ave ,  #795  Austin,  TX  78701 

HagedonvCando,  ht,  1704  23n)  St,  So  Arlington,  VA  22202 

AnnHageiiiaiiBrU35'DesMa.'NW',#^^^ 

Kenneth  CO  Hagcrly.  1612  K  Street,  NW,  #1100  Washmeton,  K  20006.,,. 

Bruce  N  HahnTSsOO  Uvinpton  Rd  Ft  Washmgton,  MD  20744 

Peter  H  HMi,  1100  17th »,  NW.  #1000  Washington,  DC  20036 

Thomas  F  Harstni.  1050  Comechcut  Ave ,  NW,  #760  Washington,  K  20036... 


IN  46204.. 


Random  M  H*.  1331  Pcnnsytania  Ave ,  NW.  #1500  N  Washnwton,  DC  20004.. 
Hale  and  Dorr,  1455  PemsyMiia  Avow.  NW  Washington,  DC  20004 

Beverly  HaiBm',P.a'te''ui9dmia.' a  

Martin  Haley  Conpaies,  Inc.  1015  ISdi  SL,  NW  Washtngton,  DC  2000S 

Edwn  K.  Hit,  1133  19lh  Street,  NW  Washington,  DC  2*36 

Richard  F  Hal,  1700  K  Stnet,  NW,  #502  Washmgton,  DC  20006 

W«am  F  Hal,  PO  Box  803887  Chcago,  H  60680-3887 

Manan  Ha80iwfad.  316  PennsyhiM  Aveue,  SE.  #301  Washmeton,  K  20003.,. 

Paul  Haisay,  1625  HassacMetts  Avow,  NW  Washington,  DC  20036 

Joseph  Hahw,  1747  PemsyhrM  Ave.,  NW.  #1175  Washington.  K  20006 

Maunce  E  Hahey,  P.O.  Box  190  Auiora.  H  60507 

Paul  T  Hahua.  1325  Pansylvana  Ave ,  NW  Washington,  K  20004 

HamH  8  Park,  888  16th  Stnet.  NW  Washington,  DC  20006 

^ZZZZZZZZZZ"ZIZIZZZ^'l...i~ 

to., 
to., 
to.. 


)  Lee  Hamiltai.  1331  Pennsyhona  Avenue,  NW.  #1S50N  Washmtton.  K  20004-1703 

James  L  Hamlton  III,  818  Connecticut  Ave .  NW  Washington,  OC  J0006 

Phikp  W  Hamlton,  1825  K  St,  NW  Washington,  OC  2m> 

VxHet  B  Hamlton,  4-21  Astoria  Bhid,  #5b  Long  Island  City,  NY  11102 ..._ 

Susan  Wcodwad  Hanhi,  1957  E  Street,  NW  Washington,  K  20006 

Amy  R  Hammer,  1899  L  St ,  NW,  #1100  Washington,  DC  20036 

Timothy  A  Hanai,  1100  Connectcut  Avemie,  NW  Washington,  DC  20036 

0  Michael  Hancock,  100  Maryland  Avenue,  N£  Washewton,  DC  20002 

Nolan  W  Haicock,  1126  16th  St.,  NW  Washngtan,  DC  20036 

Ted  Handel,  Thrt  Fkn  2301  M  Stnet.  NW  Washington.  K  20037 

Haidgun  Control,  Inc,  1400  K  Stnet,  NW,  #500  Washington.  DC  20005 

Jams  M.  Hamey,  300  Metropoltan  Square  655  15th  Stnet.  NW  Washngton.  DC  2000S 

Elisabeth  Ha*!,  2000  I  St.,  NW,  #810  Washington,  K  20036 

Thomas  H  Haina.  300  New  Cents  BuUng  Oetrait,  Ml  48202 .;^.... 

Fredenc  J  Harnett,  655  15th  Street,  NW  300  Metnia*tan  Square  Washington.  DC  20005 . 
Hansel  8  Post  1667  R  St.,  NW.  #500  Washington,  tx:  20006 

Chnshl)hBWr'Haroen,''l70d'N"MooreStrert''«^  

Ertnj  Hansen,  1129  20th  Street,  NW,  #600  Washmeton,  K  20036 

J  E  HansBi,  400  1st  St.,  NW  Washington,  DC  2000! 

Daniel  J  Haoon  Sr ,  525  School  SI.  SW  Washington,  K  20024 — 

Peter  J  Haiworth,  1015  15th  Street.  NW,  #200  Washington,  DC  20005 _ 

Robot  N  Hata,  PO  Box  1492  El  Pajo.  TX  79978 .^..^.... 

RaUi  Hating,  Suite  717  Watagate  2600  Virginia  Aveme.  NW  Washington,  K  20037 

Eugene  J  H«d»,  1100  17th  St.,  NW,  #1000  Washngton,  DC  20036 

Janes  W  Harff.  1818  N  Stnet,  NW,  #350  Washngton,  OC  20036 

Jon  Hakavy,  205  East  42nd  Stnet  New  York,  NY  10017 

Chales  N.  Hakev,  453  New  Jersey  Avawe,  SE  Washmeton,  K  20003 

Dai  R  Hatow,  717  N  Hawool  Street  Dallas,  TX  752(11 


R  J  Reynolds 

Reading  8  Bates  Corporation „„_. 

Southern  CaMoma  Edison  Co 

Umon  Texas  Petroleum  Corp 

Westinghouse  Electnc  Corp 

American  Bankers  Assn : „ 

Paatic  Power  8  light  Co 

West  Texas  Utilities  Co 

American  Academy  ol  Dermatology „ 

American  Academy  ol  Ololaryng(3ogy-Head  8  Neck  Surgery 

American  Casttoenterotogical  Assn 

American  Soc  lor  Gastromlestmal  Endoscopy,  

AmericaT  Sa  ol  Omical  Oncatogy  ,  ,  _, 

American  Uroloeicai  Assn/Amer  Assk  0'  Cluneal  Urokigists. 

Associaton  ol  American  Cancer  Institutes „ 

Cooleys  Anemia  foundation „.. _.„, 

Natxmal  Hemophilia  foundation 

Blue  Cross  ol  Northeastern  Pennsylvania 

Independent  Bankers  Assn  ol  America 

CSX  Corp „ 

Oihon  Reed  8  Co.  Inc 

IF  RothschiW  Unterberg  Towtun,  Inc 

Michigan  Slate  Housmg  Devekipmeni  Authonly „ 

D'Coimor  8  Hannan 

South  Canilina  State  family  farm  Development  Authority 

Motion  Picture  Assn  ol  America,  Inc 

BASF  Chemicals  Corp 

KMS  fusion.  Inc _. _... 

Rexnord  Defense  Systems,  Inc _ _ _. 

Textron  Manne  Systems  Inc 

Walk-HaydH  8  Associates,  Inc ™. 

National  Small  Business  Assn „ 

Coastal  Consenration  Assn _ 

Amencan  Petroleum  instituie 

National  Fed  ol  Federal  Empkiyees 

Amencan  Automobile  Assn 

Philadelphia  Sto*  Exchange 

Amerxan  fed  ol  Musicians _ _ 

Towing  8  Recowry  Assn  ol  America.  Inc . 

Semce  Empkiyees  Inteniational  Umon.  AFl-CK) 

Bak»  Co 


5000 


100,00 
10000 

"xM'ix 

2,426.00 


3.15000 
40000 

I.2O0.00 

1,20000 
60000 
86000 

1,11000 
20000 
400.00 


10.00000 
25.00000 
12.00000 


Expenditures 


800 

800 

■49573 


199  70 
199.80 
181.20 
182.80 
20770 
18140 
192.70 
17890 
194  40 


5.00000 


Conseto  Empresanal  Mexicano  Para  Asuntos  Inlernacnnales... 

Mead  Corporatnn 

Kansas  City  Power  8  Ughl  Co.  et  al 

Center  la  Science  in  the  Pubkc  Interest _ 

Benefoal  Management  Corp  of  America  ,.,.„ 

Cadillac  farview  US,  Inc 

IntematKmal  Chircpractc  Assn „.. 

Amencan  Petal  Federation _ „ 

National  Assn  of  Home  BuMers  ol  the  US 

AshUndOil,  hK 

Amencan  Petroleum  Institute _.. 

Central  8  South  West  Sennces,  hic 

Hansen  Engne  Corp 

Davy  McKee  Con 

Yankee  Energy  (i 

Association  of  Maximum  Sennce  Telecasters,  Inc 

Amencan  Electroncs  Assn „ „ 

National  Todmg  8  Machmmg  Assn 

Chromalkiy  American  Cap 

Umon  Oil  Co  ol  CaMoniia „ _ „.. 

Natxmal  Assn  ol  Manufacturers 

Indun  land  Qam  Committee 

T(Mm  ol  Mashpee 

Halem  hidustnes,  Inc _ 

MCI  Commumcatiiins  Ooip 

Pacific  Resoirces.  Inc 

Milwcst  Pubkc  AltairvManaganent  Consultmg  Group 

San  Diego  Gas  8  Electnc 

Air  Line  Plots  Assn 

North  Amencan  Export  Gram  Assn.  Inc _.„. 

Northem  Mnos  Gas  Company „ 

Motor  and  Equqment  Manufacturers  Assooahoo 

Beneficial  Foundation 

Estate  ol  Hetai  Wodel  Habadi 

GraeperVai  NoyWagner,  Inc 

(kand  Trunk  Corp 

Puerto  Rioo  league  ol  Savings  Institutions 

Skylink  Coiporahon,  Inc „ - _ 

Tandy  Corporahon 

Nationa  Assn  ol  Manufacturers » 

USX  Corp 

Amencan  Soc  ol  Mecftaneal  Engineers — — _. 

Astona  Tenants  Organization 

Assooatel  General  Contractors  ol  Amenca 

Exxon  Corporation _ _ 

Mobil  01  Cop 

National  Coahtion  to  Ban  Handguns 

Oil  Chemical  8  Atomc  Workers  Intematxmal  Umon 

Amencan  Pubkc  Power  Assn 

A«i«M  oi  NonJWrt  1^^ 

Spary  Corporation 

Mota  Vehicle  MawfKturers  Assn  ol  the  US,  Inc 

Amencan  Medical  International 

CSX  Corporatan 

Rodiwel  Inttnuhoial  Corp 

United  Famly  lite  Insurance  Co _.... 

Boeing  Co 

Group  Health  Assn  ol  Amenca,  Inc „ 

Brotherhood  rt  Ralroad  Signalmen 

Amencan  Road  8  Transportahon  BuMers  Assn 

National  Pork  Producers  Council 

El  Paso  Natural  Gas  Co 

Sugar  Regulatary  Admnistrahon 

Geinr  Products  Co 

Susan  Davis  kitemataaial  (For  Tuilush  R«pubtc  ol  Northern 

Risk  8  ktsuraa  Management  Soaety,  Inc 

Beneficial  Managinent  Corp  ol  Amenca 

Dianiand  Shamradi  Corp 


45000 
1.00000 
2.00000 

3.'i83,'00' 

2,00000 

159,401  52 

54  00 

1.099  20 


3.916.25 


19.50000 


1.03010 
350,00 

3.00000 

1.150  00 
50000 

10.000  00 

'  "I'.odo'M 


Cypns). 


2,00000 

1,26574 

37200 

1,00000 

""iMi» 
■'iododo 

12.923 10 
■■■6.00600 


7782 
267.04 
S4085 
46740 


125J6094 
9137 


4.89372 


5.00000 
50000 


1,385.00 
6.25000 


2,00000 
3,000.00 


23iS.00 


22196 

665.00 


74000 
1.500.00 


5.549.00 

4,000.00 

706,273.00 

7,50000 


12100 

4.S00.00 

""i'mii> 

16.240.00 
3.100.27 

isiijjo 

22.66200 
1.00000 

'wodood 

50000 
1.859.38 

■  rMi'od 

1,00000 


10,65846 


3.607  47 
3800 


6000 


970.06 
22225 


8S000 
1,62141 


1,5(2  J2 


903.12 


2.800  72 
38423 


3445 


11093 


101.44 

'ood'db 


219.89900 


34.50 
SI  SO 

ii'ii 

109.27 
1J8U4 


640.60 
900 

46,i357'2 
2550 
5(836 


\A0 


rnMr:iiP«QTOMAT   TtvrriTtw urMicir 


r 


.Tnrttinwv  d     1  Q»7 
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OriaiuKiai  v  Nidmdul  Filing 


.  3I«  tarmlMM  An..  St  #301  Wataiflai.  K  70003 

I  Jr..  1211  C— fcl  Am..  IM.  #S02  UMafta.  K  70036 

MmWmigm.  KS  L'aM  Hbi  Nrt.  SW.  #905  NUiailn.  K  ?00?4 

Cm  1.  Ham.  I73S  Nw  YM  Aon.  NW  WatMn.  DC  20006 

■■41  A.  Hm.  111  CMMctm  anm.  mr  irtSmw.  k  20006 

Ma  L  Mnii.  c/t  Dw  l*M  (  AtalM  12SJ  »«  Stmt.  NW  Wtslm{ton.  K  20037. 

■dM  K  Hm.  S»  SdMl  St.,  SHr  NaMoii.  DC  20024 

,  112()  2«lk  ank  mr#700  NWiMtai.  K  2003S 


Ihm  t  Bq,  1101  301  SI.  IM. 
Hi. 


#103 


a.  K  20007.. 


k.. 


H  MniM,  122$  OiinlHit  An..  NW.  306  IMnitai,  DC  20036.. 

•Mi  MniaKMl.  172i  H  Slwt.  Mf,  #114  r 

i  ■■»  W.  HnA  GM  Rw  r~~  ~ 
•■■I  H  Hnli.  1102  M  Dim  I 
to.. 


MM.  Mf,  #114  Wakattai.  K  20006 

'  1722  to  SMA  innMinitan.  DC  20006.. 
kM  ■£■.  ¥A  22101 


I  A.  IM.  1101 


IHMiMka,  DC20005.. 
IMMgR,  K  20036.. 


.DC  20036.. 


as.  Hlrt.  nil  1»  SI.  M.  #402  ^ 

P.  Dirt.  MOO  II  Stat  M  Wliiriilyii.  BC  20036.. 
SAM  A.  IMUnO  N.  ly  S>«<.  »«ft  <Wnl».  VA  22201 .. 
ArtW  V.  IMmm,  IHO  HmdMHils  Amm.  NW  WKAinitcR, 

E**  HmM  Hmr.  lOK  It  St  Ml  WmIMk  DC  20036. 

mat  I  Hmw,  2»I)  a  M  AtHrtTw  22314 

Mh  MaM.  ino  ■■*  MM  kmm,  NW,  #206  Wstairton.  DC  20036 

IJW  I.  IMIiD,  1776  K  St.  NW.  #300  WBAntln.  K  »006 

«M>  A.  IMr  Jt,  ni  IM  StMl.  NW.  #400  ininitai.  K  20006 

Jwl  IMmt.  1412  Itk  Start.  NW  HrtJMkn.  K  »036 

G*|  1  MU,  on  GinU  Anw  #701SiMi  Scrini.  MO  20910 

■•      ■H  E«r42M  St  Nar  Yort.  NyTmI? 

I  Skat  CHcui.  L  60611 

"  r  WAw..  NW.  #720_WbIw;1oii.  K  20005 

BMKtnl  ANMi.  NW  WuIrmFui,  DC  20036 

lalin  i  Na*  1050  CliilUlUll  Anm.  NW,  #760  Wsliiiwton.  K  20036.. 

tm  «.  Hi^Tim  K  SI.  NW.  #120  Wahifla.  K  20006. 

tarn  L  HMai.  1118  N  Skat.  NW  WWafla.  DC  20036 

Dl _ 

CMbW. 


G*|  I.  MU,  mi  Gatfi  Anw  #701  Si 
HMrt  ■.  Hk  IN  E«r42M  St  Nar  Yak. 
Jaa  N.  lk«5S  L  Em  Skat  CHoii.  L  61 
iaim  (  NaiK  1401  NwYWjAw..  NW. 
Haiia  irik  Naaa,  1250  OBMKkail  Anat. 
lam  i  Na*  1050  Oaadnl  Anbii.  M 


SMb)  &  Harin.  1K7 


■.  1333  Nai  HaaMR  Awne,  NW  Washmftoi.  DC  20036.. 

1701  Gnai  Aa..  #701  Silwr  Sam.  MO  2O910 

II  St.  NW.  #420  WaAlniln.  DC  20006.. 


E.  Ha«a  ■,  729  15»  Skat  NW  WafewkR.  K  20005.. 
Jr.,  too  N.  IM  St  BiraMkairA  35291 .. 
RaiMNa  Had.  SC  29928.. 


.NW 


K  20006 


l*at  t  Hqa.  Bi^t  ad  Giki  Ok  nan  Qrde.  NW.  #900  WashngKn.  K  20005 .... 

Dl. 

Dl 

L  mam  Haaa.  use  i5ik  Skat  nw,  «iioi  wshmtw.  k  20005 

klat  A  \Hmmk.  4711  Nat  Onk  Haratwi  M  17112 

Hrir  BaM  HBal  400  Fnl  Skat  NW.  #100  Uttmgm.  DC  20001 

Oi 

IWk  Mann  Asi  *  tmmu.  Mc.  1025  Canctcut  kit..  NW  Wistmgtim.  K  20036... 

Mat  L  Hab.  1333  Wa>  lliinii  1  Aa..  NW  Wskiniton.  DC  20036 

Wk  Hart.  100  ISIk  St.  NW.  #700  WaMMta.  K  20005 

OartB  L  IMar.  Mar  IlinlH  lad  I  Cacsd  Pttc  WlmMton.  DC  19897 

n  HaM.  m Sadk dpHaiat  SE.  #501  Wislnitai.  DC  20003 

M  HalTadtaiiMii^lkt' 4»"S^^ 

Dl 

01 

b 

Ol 

>^ZIZIZZZZZZZZZZZZZ~IIZZZZZ. 

Ol „ 

Ol 

Dl -.... 

Dl 

Ol 


1350  Nai  Y«»  Am..  NW,  #900  WasMnitan.  DC  20005 , 

Jr..  Dnaita  t  Donari.  P.C  1333  Nw  HanpsIm  AMme,  NW  Wntinaton,  DC  20036.. 

2030  ■  St.  NW  (WMMa.  K  20036 Z 

1957  E  Skat  NwlWa|«a,  K  20006 

1700  Natk  Mm  Skat  2III1  R.  RbsIwi.  VA  22209 

1331  hwnhiiiii  Amtw.  NW,  #524  Watoigton.  DC  20004 > 

n7  Maa  Dm..  SW  WaMatn.  K  20024 

1701  Paaiiliaii  Aane.  M  WaMattoi,  DC  20006 

1911  JMna  ONis  Itilaw,  #11)02  Miwten,  VA  22202 


DC  20036.. 
NY  12210.. 

1,  VA  22314 

DC  20037 

61629 

DC  20036 

a  32216.. 


HMbi.  444  N.  CaiMI  Skat  #339  ttaknrtn.  K  20001 . 

Waid^  Oa  NiSbhUi  tei  OriattB.  OH  43216 

' '  Mr.  1101  171k  Skat  NW.  #604  Watnitai.  DC  20036 

499  S  QfiMI  St,  SW.  #507  WaMRftoi.  DC  20005 

110  ItanM  Am..  NE.  #101.  Bn  54  Washinfton.  K  20002 . 

102S«a«at  An..  NW,  #500  WalWflai.  K  20005 

2(01  Pak  CaMr  Mm,  #c804  AkUMta,  VA  22302 

1775  Pamiliaii  An.  NW  Nahnftan.  K  20006.. 
2000  Pawi)liaii_AN..  NW.  #6200  Wahni 

Jr..  20nUMiMMn  St  t 
2SS0MSt.  NW.#770Wala| 
1 100  Nj.  Adas  Skat  taria. 
1016  Itk  St,  NW  WuMiiiMii.  [ 
Halat  Sr..  (COl  Siilaiiit  Dtm,  #245  J 
"  1001  TM  Skat  NW  Wahi«tan,  DC  20037 ... 
1200  1511  Skat  NW  Wahi«ln,  DC  200O5 .. 

Haa.  IfOO  a  St,  NW  WakiMMn,  K  20036 

~         t  MMai,  1025  Thma  Jdfaan  St..  NW.  #700  WslMstw.  K  KC07 . 


Cmployn/ClienI 


Sj(i  Diego  Gas  i  Electric 

AflheuseiBusch  Compimes.  Inc „ „... 

Amencar  Honda  Motor  Co.  Inc..„ ...,. 

Amencan  Institute  of  ArdiilectS 

USX  Corporatioo „ 

Hams  Steel  Grouo.  Inc 

American  Road  S  Transportatm  Builders  Assn 

WiHams  Conmanies 

Association  of  Food  Industries,  Inc 

Ctieese  Imponers  Assn  of  America.  Inc . 

Committee  of  Domestic  Steel  Wire  Rope  {  Specialty  Calile  (Jtrs 

P  l.  Tlwnas  t  Co.  Inc,  et  al 1. 

Association  of  Urtian  Universities [ 

Marcti  of  Dimes  Birtti  Defects  Foundation f. 

Solv-E«  Corporation ! 

Wm  H,  Harjlia  I  Assoc.  Inc  (ForAirlme  Pilots  Assn) .. 

William  H  Harslia  t  Associates.  Inc  (For:Nor1olk  Soutliern  1  tep) . 

American  Medical  Assn , 

Federation  of  American  Healtli  Sterns , 

Investment  Company  Institute 

Air  Traffic  Omtrol  Assn.  Ik 

National  Rural  Electric  Cooperative  Assn 

Natnoal  Fed  of  Federal  Emplo«es 

National  Tank  Truck  Carriers.  Inc. 

Hersliey  Foods  Corp 

Motorola.  Inc 

Procter  t  GamPle  Manufacturing  Co 

National  WIMMe  Federation 

International  Fed  of  Professional  k  Techmeal  Engineers ., 

National  Foreign  Trade  Council,  Inc 

American  College  of  Surgeons 

National  Assn  ol  Insurance  Brokers.  Inc 

American  Paper  Institute,  Inc 

Union  Oil  Co  of  CaMomia 

Sun  Co,  Ik 

Eckert  Seamans  Oierin  t,  Meltott  (ForBurlington  Ncrtliem.  lie).. 

Ecken  Seamans  Oienn  i  Meltott  (ForCSX  Corp) 

LePoeut  Lamp  Le*y  t  Macrae 

International  Fed  of  Professional  t  Teclinical  Engineers ., 

Mead  Conporation , 

Associated  BuHders  &  Contractors.  Inc 

Alabama  Power  Co 

Colonial  Ijfe  t  Accident  Insurance  Co , 

American  Electronics  Assn 

Hogan  t,  Hartson  (For  Semiconductor  Industry  Associate) 

American  Fishng  Tackle  Manufacturers  Assn 

Coastal  Conservation  Assn 

Kalama  Chemical.  Inc 

National  Assn  of  Small  Business  Investment  Coin|»nies.. 

Harsco  Corporatnn 

Committee  lor  Humane  Legislation,  Inc 

Friends  of  Anmals.  Inc 


Atlantic  Riclifiek)  Co 

National  Cotton  Counal  of  America 

10  Americas,  Inc 

Brwn  i  Williamson  Tobacco  Corp 

Bill  Heclit  i  Associates.  Inc 

Los  Angeles  Raiders 

Souttiern  CaMoma  Rapid  Transit  Distnct 

American  Gas  Assn 

American  Security  Counal 

Boy  Scouts  of  America 

Qiurdi  Alliance 

Crowley  Maritime  Corp 

CSX  Corporation 

Footwear  Retailers  ol  America 

Government  of  ttie  Republic  ol  Panama 

Hong  Kong  Trade  Devekipment  Council 

Illinois  Dept  of  Energy  t  Natural  Resources.. 

Irvine  Company 

Kaiser  Steel  Corp 

Mutual  Fairness  Tanation  Assn , 

Traweek  Investment  Co,  Inc 

Western  Gimvers  Association , 

International  Franchise  Assn , 

Superlund  Contractors  Coalitnn,  et  al 

Common  Cause , 

Associated  General  Contractors  of  America... 


Casey  Scott  i  Canfield.  PC  (For:Association  for  Regulatory  Deform) .. 
Disabled  American  Veterans.... 

Conoco,  Inc 

Lear  Siegler.  Inc 

Alliance  lor  Acid  Ram  Control ., 

Nationwide  Insurance  Co 

Monsanto  Co 

Bill  Heclil  i  Associates,  Inc.... 

American  Library  Assn 

Miles  Laboratories,  Inc 

American  Maritime  Officers  Servkx.. 


Foley  A  Lardner  (forfity  of  Kenosba,  Wisconsin) „ 
Clikago  Mercantile  txctiange 


Retired  Olfkws  Assn 

RJR  Nabisco,  Inc 

Caterpillar  Tractor  Co 

National  Fed  of  Federal  Emptoyees 

J  M  Family  Enterprises,  Inc 

Standard  Oil  Co  (Otiio) 

American  Healtli  Care  Assn 

Investment  Company  Institute 

Aeroiet  General  Corp 

American  Grape  Growers  Alliance  for  Fair  Trade 

Association  01  Fkjral  Importers  of  Fkxida 

Bay  Area  Rapid  Transit  Dslrict 

Bell  i  Howell/Cakimbia  PKtures  Vkleo  Services,  Inc.. 

Califomia  Almond  Growers  Exdiange 

Catiforma  Assn  of  Rehabilitation  Pro(ess«nals 

Catifornia  Student  Loan  Finance  Corp 

Cellular  TefecommiinicatKiis  Industry  Assn 

Central  Wall  Water  Conservancy  Distncl 

CNcago  Mercantile  Exdiange 


Receipts 


Enpendituies 


635  00 


200  00 

1,000  00 

470  00 


16.92000 
10000 


2.500.00 


4,125,00 
1,62000 
5.000.00 
10,00000 
3,750  00 
3,000  00 


3,00000 

133  75 

8.840  00 


17.00000 


4.300.00 


72500 
9.780  00 
10.790  00 


1.25000 

2.500  00 

14,928,90 

25.00 


2,00000 
2,000,00 
1,00000 
3,000  00 
17,400  00 


3,750  00 

1,072  97 

300,00 

10.75000 


2.500,00 

7,500,00 

500,00 

2,00000 


500.00 
1,00000 
2,000.00 


2,00000 
50000 
2,00000 
2.000  00 
1.000  00 
2,00000 
50000 
1,500,00 
1,000,00 
2,50000 


95,00000 
10.94628 


1.65306 


18.20000 
1.00000 


80500 
600  00 
450  00 
1,00000 
977  00 


4,00000 

S.0310O 

205,00 

1250O 


2625 


4,768,81 
34662 


10,953.53 
52.10616 
2,05174 
1.052.77 
8,72463 
52011 


3,500,09 
3.77883 
10.65970 


2.727  06 
i'50'86 


13  40 
■■5i702 


16  00 
18  00 


20.62 
29  35 
72229 


45  00 


1,859.24 


4,514.18 
43,29 
513  94 
165  79 


40,00 


7110 
13  01 
11-86 


1,471,67 


26802 
1,07297 


32,168  66 
260  87 


1,705.49 
338.39 


200 
6%00 
34227 


1,36000 


8009 
39,87 


3,00 


29  50 

907  85 

15223 

51098 

1,00161 

27424 

425,45 

075 

075 

44599 

767  94 

1,29041 
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Organization  or  Indnidual  Filing 


Emptoyer/Clent 


Recevts 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do., 
Do,. 


Jo-Ann  T  Hernck,  1800  K  Street,  NW,  #530  Washington,  DC  20006 

Barry  Aleiandet  Herring,  c/o  Dow  Lohnes  h  Albertson  1255  23rd  Street,  NW  Washington,  DC  20037.. 

Fred  Hervey.  2645  E  Washington  PO  Box  29021  PtBenw.  A2  85038 

Ted  Allen  Heydinger.  311  Fiisf  Street.  NW,  #500  Washington,  X  20001 

Dale  E  HeydSauff.  1050  Thomas  Jefferson  St.,  NW,  6th  Fl  Washington,  DC  20007 _ 

Do 

Do 

G  Brockwel  Heykn,  1957  E  Street,  NW  Washington,  DC  20006 _ 

Robert  G.  Hibbert,  PO.  Box  3556  Washington,  DC  20OO7 

Paul  T  H«*s,  Rhode  Island  Petroleum  Assn  154  Francis  St  Providence,  Rl  02903., 

J  Thomas  Higgmbotham.  One  Melton  Bank  Center,  #2002  Pittsburgti,  PA  15258 - 

Carol  A  Higgms,  1600  M  Street,  NW  Washington,  DC  20036 

Vem  F  Highiey,  1735  I  Street.  NW,  #716  Washington,  DC  20006 

Wrtliam  H,  Highsmth  Jr..  1620  Eye  Street  NW  Washington,  DC  20006 

Oifton  T  Hikkriey  Jr.  1025  Connecticut  Ave,  NW,  #507  Washington,  DC  20036 

Gerakj  lerry'  HilL  6  Executive  Park  Drive  Atlanta,  GA  30329 

J  EMied  Hill  Jr ,  600  Maryland  Ave ,  SW,  #603  Washington,  DC  20024 

Patricia  Hill,  1619  Massachusens  Avenue,  NW  Washington.  DC  20036 

Robert  B  Hill,  2501  M  Street,  NW  Washington,  DC  20037 

Edward  Joseph  Hillings,  1015  15th  St,  NW.  #900  Washington,  DC  20005 - 

John  L  HNIs,  Rt  1,  Box  645  Purcellville,  VA  22132 

Heidi  k  Hiltgen,  1957 1  Street.  NW  Washington.  DC  20006 .- 

Stanley  E  Hftton.  Laroe  Winn  t  Moorman  1120  G  Street.  NW.  #800  Washington.  DC  20005 

John  M  Himmelberg,  Soott  Hamson  A  Mdeod  2501  M  Street,  NW.  #400  Washington.  DC  20037 

Do 

Rk*  Hind.  215  Pennsylvania  Avenue.  S£  Washington.  DC  20003 

Sheila  K,  Hixson.  1111  14th  Street,  NW,  #1200  Washington,  DC  20005 

Lawrence  S  Hobart,  2301  M  St ,  NW,  #300  Washington,  DC  20037 

Claude  E  Hobbs  1801  K  SI.  NW  Washington,  DC  20006 - 

Scon  Hodes.  180  North  U  Salle  St.  #3800  Chicago,  IL  60601 

Do :■■■: 

Irvin  A  Hoff,  20  N  Lnie  Oak  Rd  Hilton  Head  Island,  SC  29928 

Thomas  F  Hoffman,  1701  Pennsylvania  Avenue,  NW,  #900  Washington.  DC  20006 

William  L  Hoffman,  516  First  Street.  SE  Washington,  DC  20003 

Do 

Walter  F  Hoffmann,  418  7th  Street,  SE  Washington,  DC  20003 

F  Nordy  Hotfmami  and  Assoc,  Inc,  400  N  Capitol  St.,  NW,  #327  Washmglon,  DC  20001 

Do - 

Do 

Do 

Do - 

Hogan  t  Hartson,  815  Connecticut  Ave,  NW  Washington,  DC  20006 

Do -• 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do,, 


Philip  A  Hogue,  150  S,  Washington  St,  #100  Falls  Church,  VA  22046 

Richard  F  Ifahit,  1709  New  Yort  Ave.,  NW,  #801  Washington.  DC  20006 

Walter  Holan,  20  North  Wacker  Dnve  Chicaio.  IL  60606 

Brua  E.  HoAwn,  HI  PowdermiH  Rd  (b79)  Maynard,  MA  01754 

Michele  O'Donnel  Holirook,  10  LafayeHe  Squrae,  Rm  900  Buffato,  NY  14203 

Niels  C  Holch,  The  Power  House  3255  Grace  Street,  NW  Washington,  DC  20007 ., 
Do 


Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


HoMin  Grow,  Inc.  11365  West  Olympic  Boulevard  Los  Angeles,  CA  90064 

HoMen  Kidwel  Hahn  &  Crapo,  P.O.  Box  129  klaho  Falls,  ID  83402 .^. 

Pliilto  C  HolladM,  1025  Comectiait  Avenue,  NW,  #200  Washington,  K  20036.. 

Bngid  A  Hotoai.  2550  M  Strat,  NW,  #640  Washington,  DC  20037 

Thomas  L  Holoway.  1800  K  Street,  NW,  #1018  Wahnpon.  DC  20006 


Clark  County  Regional  Fttod  Control  Distrct 

Credit-Rile 

Desert  Research  Institute 

Disney  Dewtopment  Co 

Farm  Labor  Alhanct _ 

GC  Services  Corp 

Girlme  Health  Care,  Inc 

Granite  Rock  Co „ 

Grocery  Manufacturers  of  America. 

GSf  Energy.  Inc 

Hughes  Aircraft  Co 

Independent  Cement  Corp. 


Inc.. 


Massport/Commontwalth  of  Massachusetts „ 

Metropoktan  Water  District  of  Southern  California.. 

Mid-Valley  Water  Authority 

National  Assn  of  Insurance  Commissioners 

Natnnal  Assn  of  Manufacturers 

National  Council  on  Teacher  Retirement 

National  Medical  Care „ 

National  Potato  Counal 

NTEC  '  Northeast  Texas  Electnc  Cooperatiw.  Inc. 

Piedmont  Aviatnn,  Inc 

Ra  Grwuers  Assn  of  California 

Salecard  Servrces,  Inc „ 

SouthiNstem  Pwer  Resources  Assn 

Sun-Diamond  Groncrs  of  Cahforma „. 

Sunkist  GroiNrs,  Inc 

Tex-U „. 

Time  Energy  Systems,  Inc 

Tn/Valley  Gfowers 

US  Telephone  Asaeiahon 

University  of  Nevada/las  Vega 

Unmersity  ol  Nevada/Reno 

Westlan*  Water  District 

Tesoro  Petraleum  Corp 

laurel  Steel  Products,  Ltd 

Reduce  Our  Debt  Foundatnn.. 


Computer  A  Business  Equipment  Manufacturers  Assn.. 

Consumers  United  for  Rari  Equity  (CURE  I 

minoo  Commerce  Commission 

Ilhnais  tnwonmentai  Protection  Agency 

Associated  General  Contractors  of  America 

American  Meat  Institute 

American  IMroleum  Institute _.. 

Mellon  Bank  N.A.  et  al 

Investment  Company  Institute 


1,75000 
750.00 
474  19 


42,254  29 
10,805.50 
7.09519 
387  89 
10.79832 
9.27561 
6.38505 
3.17206 
3,31793 
5.02500 
3.61679 
9.427  65 


95084 
9.09082 
2.469  35 
17.93621 
8.68138 
2.54246 
1844 
2.664  09 
29.202  43 
20,317.57 
65,51177 


Tonya,  Inc  (foi:City  of  Philadetohia  PA  el  al ) _ 

Ashland  OH,  Inc 

Amoco  Corporation 

UBA  toe 

American  Paper  Institute,  Inc „ 

Chemical  Manufxtureis  Assn,  Inc „ 

Enron  Corp 

Sundstrand  Corporation 

Associated  General  Contractors  of  America 

Coordinating  Comm  for  Rail  Compehtion „__ 

Ftonda  Fruit  i  ^tfiMi  Assn „. 

Ftonda  Tomato  Exchange _ 

US  Pubbc  toterest  Research  Group _ 

American  Dental  Assn _ „ _ 

American  Pubkc  Power  Assn _ 

Westmghouse  Electric  Corp 

2alman  C  Bemslem 

Investment  Company  Institute 

US  Cane  Sugar  Refiners  Assn 

Consokdation  Coal  Co _ 

American  Unmersity  ol  Beirut 

Bitupol.  Inc 

Camiiaign  fa  UN  Reform 

Archer  Damels  Midland  Company „_ 

Conrail  Acqusilion  Corp,  Inc 

International  Telephone  A  Telegraph  Corporation 

Marine  Engineers  Beneficial  Assn _ 

Wilmonte,  Inc „ 

American  Electronics  Assn 

American  Psychotogcal  Assn 

Caremark/Home  Health  Care  of  America 

Control  Data  Corp „ 

Counal  ol  European  A  Japanese  National  Shvowneis'  Assn, 

Economics  Laboratory.  Inc 

GL  Inlomational  Trade,  Inc 

International  Comrn  of  Passenger  Lines  (ICPl) 

Manufacturers  Hanover  Trust  Co 

May  Department  Stores  Co _. „ 

Meharry  Medcal  College „_ 

National  Hospice  Organization - 

Rohn  A  Haa  Co 

Scientific  Apparatus  Makers  Assn _ 

SoothemNet.  Ik _.. 

Storage  Technology  Corp 

Timex  Coiporatun 

ToyoU  Motor  Sales.  USA,  Inc 

University  of  Penn^ilvania _ 

Intematnnal  Technical  Expertise  Ltd 

US  League  of  Savmis  Institutions 

Profit  Sharing  Cound  ol  Amersa 

Digital  Eupmenl  Corp 


Natnnal  Fuel  Ga  DotiibBtion  Corp.  et  al 

&ay  A  Co  Public  Communcalnns  toll.  Ik  (ForEnergy  Secunty  Pokey) 

Gray  A  Co  Pubkc  CommunEabms  Int'l.  Ik  (For  Hoopa  Vakey  Indons) 

Gray  A  Co  PuUk  Comrnmcatims  Int'l.  toe  (For  Lane  Industnes) 

Gray  A  Co  Pubic  Communications  toll.  Ik  (For Republic  of  Turkey) 

Gray  A  Co  Pittc  Conanmcatois  Int'L  Ik  (For  Scnat  Enterprises.  Ik) 

Gray  A  Co  Pubte  ConammcatiOic  InIT,  Ik  (ForShaklee  Corporation) 

Gray  A  Co  Public  Conmuncabons  Int'l,  Ik  (Fa Title  Insurance  Industry  CoaMw).. 

Gray  A  Co  Pubkc  Commumcahons  Int'L  Ik  (Fa  Tobacco  tostitute) 

Gray  A  Co  Public  Conmuncatms  bil'L  toe  (For;U.S  Banknote  Corp) 


Blame  larsen.  et  al 

ShrilOiICo 

CF  Industries,  toe 

Una  OKtnc  Co. «  il.. 


2.651  95 
99  06 
1.580  53 
4.254.30 
5.611.21 
1,500.W 


2,900.00 


1.000.00 
35000 
2.00000 
12609 
6.000.00 
6.00000 
2.000  W 


Expenditures 


2.000.00 
U12.50 
40000 
7,500.00 
2.013.35 
1.000.00 


3,000.00 
1.500  00 
4.79997 
1.00000 
1.00000 
2,50000 


17,30000 

1,25000 

6300 

11,85600 
9.00000 
2,250.00 


4,00000 
1,00000 
1.000  00 


6.56250 


7.967,50 
23,250.W 
3J78.75 


11,790  00 
2,11250 


13,957.72 
656.25 


29.007  50 

11.05000 
6.09625 


7,728.00 


17,50000 
1,950.00 
2.80000 


70000 
■43750 

■'3M.'6b 


500.00 

500  00 

2.50000 


180  85 

90899 

15688 

544 

5,659  79 
1,13096 
1.159  82 
1.14640 
2,25390 
2,71806 
2,67692 


1,517.19 

58631 

280.05 

34001 

075 

6688 

3.719.90 

2.112.51 

17694 

5,07305 

280,05 

1,44 

27151 

2,499.52 

2.552.07 

924  06 

075 

99057 

84  78 

843  56 

1.17544 

1.923.61 


I28J0 


904.69 
12847 
25000 


11942 
824  02 


50000 


1.71085 
MM 


33219 

4500 

1,22385 

40439 


30.40 
127.25 


13913 


143.52 
1,35873 


10.30 
2600 


64  50 

8300 

7.W 


5275 
■■3i4475 


i.si9.ao 


9500 
3.366.00 
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O^MUlin*  kdMdul  F*i| 


■Mri  a  IMkar.  IIS  OMdial  tm..  m.  MOO  «Mm|I«.  DC  n006 

Oiai  I  IMM,4iO  (M  SML  S  WrtHlln.  K  ?0003 

L  T.  IM  Jr..  111!  Nrt  1»  SL.  fTOOMfMl.  VA  nm 

M  K  WL  111  Omw  SMI  !■  UW-OM  NBM*ii.  VA  22313 

J*l  F.  Wh.  W  NMMi  OMd  ISO  DM  SMi  SbNl  TnMM.  NJ  01601 

Mm  tariki  Mb  OMiM,  PA  •■  3}S7(  mi*\tfm.  DC  20033 

Ml  NMr  Jl.  «KAnn Omm.  K  Ntapiivriil  17111 

ImC  HMI.  M7S  bisL  m.  #««0  IktH^m.  DC  20006 

Mn  ■.  HMl  1725  (M.  M.  »1H2  WitfiiMi .  DC  20006 

Hi*  I  MlllMn.  1177  tmtm.  f*»  MirCO  10302 _. 

1%  E.  mmt-MB  I  SMHi,  §Ot  Watmfm.  X  20005 

Oata  am  mmi,  Itti  Omatat  Aw.,  mufim*  WMwitpii.  DC  20036.. 

Mm  I0ia.  MIS  M  SM,  M  Wia  jlll  I.  K  20062 

MqjM L  N«liK,  lao  E|ia.  MTim Nrtiflai.  DC  ; 

Hi 

Bl 


;  20006. 


Ki  (  SMr.  Tka  U  Miari  Nbi.  #4200  aap.  I.  60602 
M  Nn.  imi  SL.  M,  #410  IMi«lBir0C2OO36 

Nmt  J.  MmdB  I.  40  tan  SkMl  tt  KakMin.  DC  20003 

•M  Wntl.  1(34  ISM  SMI  m  Wlllliljilii.  K  20009 

Si*i<  a  Mnai.  SS3S  H  S«  iHd  Mtafliii.  VA  22203 

1 1  MMil.  S»  IM  St.,  Mr,  #400  Uttmtm.  DC  20006 


Hi  IM  St.,  Mr,  #400  Uttrnfm. 

^wfjat  I  k.  wf,  »703  mAgn.  dc 

UN  OH  ■■*■  M.  lklwrVA22102. . 


20006 


Ml  W.  Wmtm.  m  H  Mnla  tai  Si*  D  Stae  Howtan.  GA  30013 

Mb  R  F.  HMl  At  Hmh  a««  SIO  ITU  Stat,  NW.  ||>3II  WKhnftan.  K  20006.. 
MMMtavitll  17liaJMr.  #311  WrtiUliiii.  DC  20006 

CMh  d'HiiiiL'^rCM '«MM 

Mb  mamt,  KM  N  Stat  W  mmi0m.  K  20i62.: 

Mat  H  MmA  IIS  Cliillft*  Amm,  Mr  rngtaiitan.  DC  20006 

Sap  Htat,  nSS  ISM  StaL  MrV#710  WltailDi,  K  2000S „.„ 

GqrJML  174S  Mini  Om  Mmt.  #1006  AiIMbr.  VA  22202 

1  mmtlm*.  IMl  K Si, Mr mmfm.  K 20006 

Mi  A.  Mta.  llSe  17»  St.  Mr.  #4SlfWutalui,  DC  20036 

OHM  T.  mm  Jr..  M7S  En  SI.  Mr.  #400IMii«lK  DC  20006 

M  t  *mt,  1331  FlMltMM  Anm.  IM,  #ISO0N  Walnitai.  DC  20004-1703 

Hmr  W.  IMMl  At  taw  Hmi  32»  Gm  SMM.  MT  Watailtan.  DC  20007 

n.  711  N.  CMta  Ahh.  SE  VUiMtai.  K  20003.. 
"        " AmkSW,  #69 


IMm.  ho  HnM 
122  C  Stat  Ml.  MR 


I  a  VwUKlm,  DC  20001 
DMi,EtaT  INta  2211  CHmb  St  MM  K  04122. 


K  20024 


toy  E.  mm.  USIH St.  Ml nmtm.  DC  20006 .. 

FMi  W.  iQk  1300  IS*  Stat  Mr.  #501  IMil|lDii.  DC  20036.. 


PA  IB  no  Mm  F«m.  PA  19412 

1401  tar  IM  AMW.1Mr,  #400  Itatinftai,  U 
Jr..  MipB  I  M  1000  Hrartk  1Mb  bAh  [Ut 


20005 

BAs.  TX  75201.. 


lS»ISL.Mr,#t3C 
t  Ml  1201  ~ 


K  20005.. 


Mr,  mr,  #300  WBtniton.  DC  20004 .. 


I  L  HM.  MaM  PlBl  Nrt.  #415  Mnta,  MO  20902 

I  L  mm,  t  E  Stat  SE  ItatariK  DC  20003. 

■  IMta.  ICS  K  SbM.  IM,  #03  WuHinli.  K  20006 

I  W«  IMMm.  IISO  CtaKtal  AWta,  NN  NaMvtai.  K  20036.. 


Fran  ■.  HM.  im  ■  Stat  Ml,  #700i  Wataitai,  U  20036 ..„ 

Ma  C  MM.  US  IMtaa  St  BrMlp.  NY  11201 

"     i< K  IM.  imTS:.  Ml.  #@IIMi«lai.  DC  20006 

I C  IMa.  1747  rmmimt  Awm.  IM.  #300  <Mii|tni,  K  20006.. 

I  a.  iwa.  lao TaTiM  wmium.  k  20030 

I  F.  HBM0aL  MM  Ptatai  taiWlMB  St  Ai«iBta,  ME  04330... 

I I  MtaTPA  Bar  153S  HmmL  VA  23212 

ta^~Z^ZZZZ!ZIIIZ'ZZ!ZZ"ZZZZIZZ'ZZ 


AM  a.  IWv.  112  SI  CM  Am..  Itat  #504  Tank.  (Man  Cawb  IHV  2Y3 

iBiM  A.  Iknt  S410  GnMBf  La^  #?I0  Utmfb.  MO  20814 ^ 

IM  Utan  Gaw  Itti  I  CriBtad,  1100  PMMrae  Cento  Hare  Tom  233  PotHtree  Stred,  NE  Allaita,  GA 
30143. 

CMr  Mnit  1300  OaMCtal  IM.  IM,  #401  WatafM,  K  20036 ., 

Di. 


Mm  Hnib.  1S2S  K  St,  IM.  #200  WBMfM,  K  20006.. 
B.  Hta^  li«7  R  St,  Ml.  #1210  IMMM,  U  20006 

^      *^       — ),i7oF20005... 


Hhm>.  777  14«  Stmt,  m  «MMM.  DC 
llllmmi.  29400  UlaM  IMlMini.  OM  44092.. 


490  I'atal  PlBl.  #3210 
P.a  8ai  29021  2645  EM 


Hat  t  mtmm  P.a  ■■  29021  2645  em  WMMM  Ptaan. 

Jmi  L  NMMiLHO  MMm  Ambb  Mr  Yak.  NYlOOie 

laai  MdMHTinS  K  SIM.  IM.  #601  «MMM.  K  20006.. 
Jm  HMa,  1730  ■  Start.  IM  HMMa.  K20036 


1.  K  20024 

A2  85034. 


.                     .      rUMMa. 
Hta)  C  IMM.  1101  ISM  Start.  IMIMMM.  K  20005 
M0C2ll036 


MM  IMa.  2030  H  St,  Ml  WMMM,  DC  2(1036 

I.  F.  Ml.  TtaBw  PMrtan  Cnaoi  211 7ili  Amik.  Hath,  4tli  R  NMmIi, 

InM  U^  ino  II  Start.  IM,  #100  WMiMM,  DC  20006 

" lis  ISdi  St,  Mf.  #7«  W  


!.  ™  37219. 


Hart  H.  IMl 
b 
k 
in 


K  20005.. 


k- 
k- 

k.. 


Gay  Hprt.  Ita  Poaa  Hooc  3255  Oax  Start.  Mr  WMMftoi.  K  20007.. 


to., 
to.. 

to. 
to- 
to.. 
to.. 


Envtoyc/Ctoit 


Fofd  Motor  Co 

Amencjn  Nudeai  EnefD  Coireil 

Njtionil  Assn  of  Fokfil  Credil  (Mm.. 

Annul  HeMU  Institute 

Amencai  PetraMm  Institute 


M  I  Western  MMatement  Company 

Niloul  Steel  i  SIMwMng  Co 

Nitionil  Assn  o(  Brantasters 

Assocatno  ol  Aniencjn  Vetennary  Medial  Colleges 

Ensen*  Corporation , 

Oumlier  of  Commeira  of  Hie  US , 

Taft  Stettmus  t  MkHe  (forHJnp  [ntertammenl  Co) 

Talt  Stettmius  t  Hoistet  (forlatfBioadcasting  Cornpany) 

Tatt  SlettmHis  i  HoUister  (ForTelepnone  i  Data  ^tems.  IkI 
Taft  Stettmus  t  Hdlister  (For:WaU  Mamitacturing  Co.  Inck... 

Montgomery  Wan)  t  Co,  Inc 

Detroit  Edison  Company 

National  Lumber  t  BwUng  Material  Dealers  Assn 

Association  ol  North  American  Radio  Qutis 

Commrtlee  (or  Humane  Legislation,  Inc 

Friends  ot  Animals,  Inc 


Diamond  Shamrxk  Corp 

BeclitH  fV»ei  Corporation 

American  Frozen  Food  Institute 

GA  Assn  of  Petroleum  Retailers.  Inc.... 

Valsan  Re'Eneining,  Inc 

Eagle-Piclier  Industnes.  Inc 

Weslem-Southern  Life  Insurance 

Great  Norttiern  Iron  Ore  Properties 

Oiamlier  of  Commerce  ol  the  U  S 

Ford  Motor  Co 

National  Small  Business  Assn 

reus  Instruments.  Inc 

International  Business  Machines  Corp.. 
Consumers  Power  Co 


Georgia-Paafic  Corp 

National  Assn  ol  Manufacturers 

Gray  i  Co  Public  Communications  Int'l.  Inc  (ForEnergy  Security  Pobcy) 

Gray  &  Co  Pulilic  Communcations  Intl.  Inc  (ForRepiMc  of  Turtiey) 

Gray  i  Co  Putilic  Communications  Int'l,  Inc  (ForVctnam  V^erans  of  America) . 

Americans  (or  Tax  Reform _ 

National  Fed  of  independent  Business 

Onldren's  Defense  Fund 

Umon  Mutual  Life  Insurance  Co 

American  Council  of  Life  Insurance.  Inc 

American  Assn  of  Retired  Persons 

National  Comm  to  Preserve  Social  Security.. 

Airtex  Fibers.  Inc 

National  Food  Processors  Assn 

Austin  Industries,  Inc 

Mrs  H  I  BuR.. 
ICHI 


I  Corp.. 
nasi* 


Lomas  t  Nettleton  Financial  Corp 

National  Realty  Committee 

Sammons  Enterprises.  Ix 

National  Assn  of  Federal  Veterinarians 

American  Institute  of  Certified  Public  Accountants 

Anglo  Amencan  Auto  Auctions.  Inc 

Grocery  Manufacturers  of  America.  Inc 

47tti  Street  Plioto 

National  Assn  of  Air  TraHic  Specialists „ 

Peter  Ferai  &  Associates,  Inc „ 

Brown  i  WiHiamson  tobacco  Corp „ _ 

Koteen  I  Naftafen  (ForAlascom,  Inc) 

Kofeen  &  Naftalm  (ForJelephone  I  Data  Sysjans.  Inc) 

Dow  Oiemcal  Co 

Broodlyn  Union  Gas  Co 

NL  Industries,  Inc 

Cities  Service  Ol  i  Gas  Corp 

International  Telepbone  t  T^rapli  Corporation 

Amencan  Petroleum  Institute 

American  Insurance  Assn 

EdBon  Electric  Institute 

Historic  Ricefields  Assn _ 

Long  Island  Lighting  Co 

Canadian  Coalition  on  Add  Rain 

American  Medical  Care  t  Review  Assn 

National  Assn  of  Pension  Consultants  t  Administratars.  Inc. 


Citizen  Action 

Citjen/Laboe  Enern  Coalition 

MitdKH  Energy  I  DewHapment  Corp 

Rofm  I  Haas  Co 

National  Assn  of  Realtors 

Lubnnl  Corporation 

Voftswaeen  of  Amenca.  Inc , 

Reduce  Ow  Debt  Foundatnn 

American  Paper  Institute,  Inc 

Association  of  National  Advertisers,  Inc.. 

League  of  Women  Voters  of  ttie  US 

Minnesota  Mining  t  Manufacturing  Co .. 

Common  Cause 

American  Petroleum  Institute 

Goodyear  fire  t  Rubber  Co 

Alameda,  Cahfomia 

Clarli  County.  Nevada 

Fresno  City.  California 

Fresno  County,  CaHfoma 

Gaiy,  Indiana 

San  Bemanfino.  CaMomia „ 

San  Leandro,  CaMorma 

Gray  &  Co  Public  Communcations  Int'l, 
Policies). 


Inc  (For:Agricuf|ire  for  Martiet  Oriented 

Gray  i  Co  Pubic  Communcations  Int'l.  Inc  (ForBudd  Conaany) 

Gr»  t  Co  PiMc  Communcations  Int'l,  Inc  (For:Caiadbn  Asbestos  iiifonnaiion 
Centre). 

Gray  i  Co  PuMc  Conmuncations  Int'l.  Inc  (For:E«ergy  Secirity  Policy) 

Gowmment  of  It*  Cayman  Islands . 

Gray  4  Co  Public  Communications  Int'l,  Inc  (For:Gr«r  Ingnaci.  ei  ai.j 

Gray  t  Co  Public  Canminicatians  Int'l.  Inc  (Fof:Hit«*  ibfrka  Ltd) 


Receipts 


357  75 


7500 


2.50000 
1,87350 


5.570  00 
3.750  00 


75000 

10.50000 

802  00 


1,000-00 


1,000.00 


7,500  00 

1,000  00 

500.00 

6,300  00 

250  00 

83520 

1.231  00 

400  00 

308  05 

6.000  00 

2.750.00 

3.504  38 

127  50 


1.25000 

2,250.00 

67500 


1.56241 
3.960  00 


500  00 
3.500  00 


50000 


1986 
4.00000 


6.56348 

TMo'do 


55000 


4.77500 
1.11000 
2.150  00 


1.932.00 
21.693.75 


2.539  00 


4.000  00 
1.00000 


500.00 

2.500.00 

700  00 

250  00 


4.11550 
2.50000 
9.187  52 
1.800.00 
2.55000 

950.65 
1.84163 
1.376  27 
1.400.00 
1.31710 
1.53149 

882.45 


100.00 

"25600" 


Expenditures 


8903 


30000 


8500 
47  50 


2,414.35 
58315 


2500 
"l,M95 


19.332  40 
36132 


6.014  82 
40.00 
84516 


1.26600 


20000 


3.960.00 


5411 
867  85 


99112 


9.00 


94952 

■"6200 


294  00 


121.50 
8200 


76.83 
1,169.82 


66  80 
6238 


3175 


100  00 

3645 

138.83 

1,142.45 


38.05 


1,407.81 


468.12 
47803 
500  34 
48171 
49211 
45730 
478.93 
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Organization  or  Individual  Filing 


Do... 
Do... 
Do... 
Dir... 
Do... 
Do... 

Do... 
Do.., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


R*ert  D  Hynes  Jr .  1825  K  St.  NW.  #807  Washington,  DC  20006 

Bnan  M  Hyps,  2215  Constitution  Avenue,  NW  Wasliington.  DC  20037 

Rchard  H  Wiort,  499  S  Capitol  SI.  SW,  #520  Washington,  DC  20003.. 

Do,. 

Do. 


Ronald  K.  Ikejin.  1000  Potomac  Street.  NW,  #401  Washinglon.  DC  20007 

Annelise  llschenlio.  120  Cameron  Street.  #203  Alexandria.  VA  22314 

Tom  Imeson.  920  S.w  Sixth  Avenue  1400  Psb  Portland.  OS  97204      

Independent  Consultants.  Inc,  400  North  Capitol  SI,  NW,  #320  Washington,  DC  20m .„....^ __^. 

Imlependent  Data  Communcations  Manufacturers  Assn,  c/o  Squire  Sanders  i  Dempsey  1201  Pennsylvania  Ave.  NW 
Washington.  DC  20004. 

Independent  Insurance  Agents  of  Amerca.  Inc.  100  Church  St  New  York.  NY  10007 

Independent  Lubrcant  Manufacturers  Assn.  1055  Thomas  Jeffenan  Street.  NW  Washington.  K  20007 

iKMenknt  Producers  Group.  1120  KS8  *  T  Building  125  N  Market  Wchita,  KS  67202 

Indiana  Hi-Rail  Corporation,  Rr  1,  Box  242  Connerswlle.  IN  47331 

Industnal  Biotechmlogy  Assn.  2115  I  Jetterson  SL  Rockwlle,  MO  20852 

Infant  Formula  Cound  5775  Peachtre^Ounwoody  fid  Suite  500-D  AtlanU,  GA  30342 

Charles  E.  Ing,  919  18th  Street,  NW,  #600  Washington,  DC  20006 

Didi  Ingram,  PO  Box  571  Austin.  TX  78767 

Robert  A  Ingram,  1050  17th  Street,  NW,  #650  Washington,  DC  20036 

Andrea  L  Innes.  1130  17lh  Street,  NW  Washington,  DC  20036 

Institute  of  Foreign  Bankers,  Suite  303  East,  Rm  23  200  Park  A«  New  Vorii.  NY  10017 

InsMute  of  Makers  of  Expkisnies.  1120  19th  St    NW,  #310  Washington.  DC  20036 i^„  ;   ■,■„■ ^zi-^ 

Infl  Union.  United  Auto  Aerospace  i  Ague  Implement  Workers,  Workers  ol  Amerca  (uaw)  8000  t  Jefferson  Detroit.  Ml 

Integrated  Resources.  Inc.  666  Third  Avenue.  4th  Fl  New  York.  NY  10017 .^ v.^-^.^^;; 

International  Assn  of  Bndge  Stnict  i  Ornamental  Iron  Wkrs,  1750  New  York  Ave ,  NW  Washington.  X  20006 

International  Brotherhood  of  Pamlers  t  Alhed  Trades,  1750  New  York  Ave ,  NW  Washington,  DC  20006 

Intematnnal  Brotherhood  of  Teamsters,  25  Louisiana  Ave,  NW  Washmclon,  DC  20001 

Intenutional  Communications  InJustries  Assn,  3150  Sprmj  St  Fairfax,  VA  22031 

Intemational  Longshoremen's  Assn,  AFL-CIO.  17  Battery  Place  #1500  New  Yorli,  NY  10004 

International  Taxcab  Assn,  3849  Farragut  Avenue  Kensington,  MD  20895 ■.;::vi-,;v 

International  Unnn  of  BrieWayers  A  AJfisd  Craftsmen,  815  15lh  SI .  NW  Washington.  DC  20005 - - 

Imiestment  Company  Institute.  1600  M  St,  NW  Washmtton,  DC  20036 

Investment  Counsel  Assn  of  Amenca,  Inc,  20  Exchange  Place  New  Yor*.  NY  10005 

Thomas  L  Irmen.  PO  Box  119  Maumee,  OH  43537 

Iran  Ore  Lessors  Assn.  In:.  2081  First  National  Bank  BIdg  Saint  Paul.  MN  55101 ™ - 

Itel  Containei  Corp.  55  Francisco  Street.  6lli  Fl  San  Franasco.  CA  94133 - 

Marilyn  J  Ittner.  1001  22nd  Street.  NW  Washington.  DC  20037 

Ivms  nUmi  i  Barker,  Chtd,  1700  Pennsylvania  Avenue.  NW  Washington.  DC  20006 

Do 

Do 

Do 

Do 

ICH  Corp.  42211  Nortmme  Boulevard  Louisville.  KY  40207 


Employer /Chenl 


Recevts 


Gray  4  Co  Public  Communcations  Inll,  Inc  (For Hyundai  Motor  America) „.., 

Gray  4  Co  PuWc  Communcations  Int'l,  Inc  (FoiHTB  Corporation) , 

Gray  4  Co  PuHc  Communcations  Int'l.  Inc  (For  loinl  Maritime  Congress) , 

Gray  4  Co  PuWc  Communcations  Intl.  Ire  (for Lane  Industries) „..„ 

Gray  4  Co  Pubk  Communications  Intl.  Inc  (For  Mutual  ol  Omaha) 

Gray  4  Co  Pubhc  Communications  Int'l.  Inc  (For  Rauschenberg  (Verseas  CultWil 
Interchange) 

Gray  4  Co  Pubk  Communcations  Int'l,  Inc  (ForRepubhc  of  Korea) 

Gray  4  Co  Pubhc  Communcations  Inll,  Inc  (For  RepuUc  ol  Turkey) 

Gray  4  Co  PiMc  Communcatnis  Int'l,  Inc  (ForSencit  Enterprises,  Inc) 

Gray  4  Co  Pubhc  Communications  Inll,  Inc  (ForShaklee  Corporation) 

Gray  4  Co  Pubhc  Communcahons  hit'l,  Inc  (ForShinx  InfiarKl  Systems.  Inc) 

Gray  4  Co  Pubhc  Communcatnis  Int'l  Inc  (ForStroh  Brewery  Co) 

Gray  4  Co  PuHc  Communcatnns  Int'l.  Ik  (For  Title  Insurance  Industry  CoatiWm).... 

Gray  4  Co  Pubhc  Communications  Int'l.  Inc  (For  Tobacco  Institute) 

Gray  4  Co  Pubhc  Communcations  Int'l.  Inc  (For  U  S  Banknote  Corp) 

Gray  4  Co  Pubhc  Comnwnicalions  Int'l.  Inc  (For  United  Airlines.  Inc) 

Gray  4  Co  Pubhc  Communications  Int'l.  Ik  (ForValmont  Industries,  Inc) 

National  Broadcasting  Co,  Ik 

Amencan  Pharmaceutical  Assn 

AAI  Corporation ™ „ „„„„... „ „ 

Emerson  Electric  Co 

Wadnngton  Industnal  Team,  Inc „ 

Francis  McGmnis  4  Rees 


Pacific  Power  4  Light  Co 

Cadillac  Faimew/Cahlornia,  Ik.. 


Expenditures 


50.00 


10000 


4.45000 
10000 


50.00 
15000 


50.00 


50000 

1.00000 
61875 
63000 
30000 


Toyota  Motor  Sales.  USA.  he . 

Coastal  Consenalnn  Assn 

Merck  4  Co,  Ik 

Natnnal  Coal  Assn 


Robert  A  Jabkn,  Spiegel  4  Mcdiarmid  2600  Virginia  Ave ,  NW  Washinston.  DC  20037.. 
■'- injton  Street  Alexandria.  VA  22314 


Charles  R  Jackson,  219  North  Washini 

Glenn  Jactson,  1660  L  Street.  NW,  #601  Washmtton,  DC  20036  

wykam  P  Jackson  Jr ,  JacJison  4  Jessup,  PC  3426  N  Washington  Boulevard  Arlington.  VA  22201 

Do — 

Stephen  Jacobs.  1771  N  Street.  NW  Washington.  DC  20036 — 

E  A  Jaenhe  4  Associales.  Ik.  777  14th  St .  NW.  #666  Washington,  DC  20005 

Do 

Darnel  L.  Jaffe.  1725  K  Street,  NW,  #601  Washington,  DC  20006 

JaHe  Smder  Raitt  4  Heuo,  PC,  1800  First  National  Building  Delrol,  Ml  48226 

Edward  L  Jalfee,  1730  Rhode  Island  Avenue,  NW,  #713  Washington.  K  20036 

Raymond  C  Jaws,  c/o  Oretopher  L  Meyer  PO  Box  88  E  Unit  Ashland.  KY  41101 

Do  

Japan  Economc  Institute  of  Amenca.  1000  Connectcut  Ave .  NW  Washington.  DC  20036 

Jwanese  Amercan  Citizens  league,  1765  Sutter  Street  San  Franasco,  CA  94118 

Joseph  J  Jaquay,  5025  Wisconsin  Ave,,  NW  Washington,  DC  20016 

Evelyn  JarvB-Fems,  444  Market  Street  San  Francisco,  CA  94111 

Jeny  J  lasmowski,  1776  F  Street,  Hw  Washington,  DC  20006 

Sona  S  lasso,  815  16th  Street,  NW,  #707  Washington,  K  20006 — 

Joseph  A  Jeffrey,  1920  N  St.,  NW,  #300  Washington,  DC  20036 ~ 

Philip  F  JeMe,  1150  Comectcul  Ave,,  NW,  #310  Washington,  DC  ^Om.....^..^.^...^ '.^^-.iiirt- 

Jefenek  Schwartz  Comolly  4  Fresnnan,  Ik,  1350  New  Yorti  Avenue.  NW,  #400  Washffigton,  DC  20005.. 

Do 

Do 

Do 

Oo ..- 

Do — 

Do.. 

Do.. 


Andvsoiis.. 


Standard  Oil  Co  (Oho) 

Amercan  Textile  Manufacturers  Inshtute.  Inc.. 

Aramcn  Services  Co 

Employee  Retacatai  Counal 

Limited.  Ik 

Oberhn  College 


1.500.00 

2.500.00 

30000 

30.790  00 

650  00 

1.479  25 


7.50000 

2.00000 

52800 


1.00000 
5.56200 
5.26154 

i'l8.622  08 


15.905.00 


3.17403 


Ft  Pierix  Utilities  Auth  ot  the  City  ot  Ft  Pierce,  rt  al... 

Non  Commissioned  Olfcers  Assn  of  the  USA .., 

Interstate  Natural  Gas  Assn  of  Amerca _ 

City  of  Tuscaloosa _, 

Osborne  Truck  Lme,  IK,  el  al 

National  Assn  ot  Broadcasters „ 

Farmland  Industries,  Ik —.. 

Unwersily  of  Kansas 

Association  of  National  Advertisers — 


PPG  hduslries,  Ik.. 


New  GeneraUon  Lobby.. 


Jonathai"p  "jiSiii'MrWesI  Maple  Avowe  6Ih  Floor  Tower  Vieraia.  VA  22180     . 
Joseph  S.  JcKkes  Sute  300  1710  Rhode  Islaid  Ave .  NW  Washington.  DC  20036.. 

Linla  Joickes,  1025  Connecticut  Avemie,  NW  Washngton,  DC  20036 

David  M  Jenhms  II,  1025  Vennonl  Avenue,  NW,  #5(X)  Washington,  K  20005..... 

Jemer  4  Block,  21  Dupont  Cnle,  NW  Washington,  DC  20036 

Oo 


Janes  c"jnniiifs,"3255  Grax  St..  NW  Washington.  K  20007 


Amalgamated  Transit  Umon.  AFL-CIO 

ShaUee  Corporation 

Natnoal  Assn  ol  Manufacturers 

labor  Council  for  Latin  American  Advaonail _ 

Amencan  Mmmg  Congress 

SmithWme  Becfcman  Corp 

AdoM  Coors  Co 

ASaSCO.  Ik 

Cahfonaa  Assn  ol  Sawtatni  Aienoes — 

Couity  Sanrtatoi  Distncts  ot  Orange  County 

East  Bay  Munopal  Utility  DistncI 

IBM  Corp 

Las  VirgRies  Hunc«al  Water  Distrct 

Lis  AngNes  County  Santaloi  Oistncl „ 

Vela,  he — 

Abbott  Laboratones - 

Health  Insurance  Assn  of  Amenca.  Ik 

Miles  Laboratories.  Ik 

UhesM  4  SManI  Council,  he 

American  Assn  ol  Electramyography  4  Electroduganosts.. 

Amencan  Assn  ol  Nurse  Anesthetists 

Amercan  Dental  Assistants  Assn 

Amertan  Dental  Trade  Assn - 

Amencan  F*n  Marhetng  Assn.. 


87.50 


6.50000 
30000 
2.38500 
1,96000 
1,50000 


2S0.M 


64  00 


1,41713 


2,00000 


60000 


40,037  00 

28.900.00 

2.17650 

102.K 

2.97990 

60500 


Amencan  Soc  la  Catxact  4  Refractne  Surgery... 

Americaa  Soc  of  Assn  Exaaitmes 

Assoaaban  ol  Qpenhng  Hon  Nurses 

Auto  GMs  Mduitiy  Comm — 

Cable  TV  Mm  (  Hahehi«  Soaely.  Inc 

Qbcorp  Capita  InvMors.  Ltd 

hitanabonrt  Soc  la  Hybnd  MiuurteUiam 

MrtTMAai  Trast  AuHnnty 

NahoM  Gtass  Assicabcii 

Sai  Fraciax  Prife  Utittcs  Commswi 

bay  4  Co  PlMc  Commincahons  hit'l.  he 


7,030.00 


5.00000 
30000 


4.92000 


9.70563 


1J87  43 


60.11 
460i6 
177  07 
79090 


30000 

30.790.00 

650.00 

8.63685 

5000 

7,55100 

900.00 

40005 


18440 

219J2 

5,261.54 

"i'i8.'622!(lii 

9.380.00 
10.800.00 


90,9I2.W 
5.56643 
48.285.72 
2.500.00 
14.466.56 
17,677.85 
19.654.71 


15.970.81 


29,09210 


3.97500 

2.94000 

65000 


1100 


1.41713 


31941 
314.21 
467  25 

2993 
11311 

1619 


45S4S 


sso 


3716 


77570 


11257 
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I 

I12t 


111 


JNiMSMdi 


Wmi  K  JMidk  1331  taMtni  Ikl 
Mtapi U.  Jta. P.a  IbKI  Hgiiii. I 

iM«  f.  mmm.  I2S0  to  9..  M.  #703  immm.  DC  noos.. 

■  P.  Mm*.  Ili  IMl  Stat  Mr  HMMnDC  20006 

T.  mm.  I4»  rmm/mm  Am.,  M.  #500  KMaMin,  DC  i 
""■■  *■*(«.  WMOS 

pkjKwim 

Ml.  DC  20037 

DMiifln.  K  20036 

K20001 

ta  4220  IMnMry.  M  3619S.. 


M 


ML 
Hal. 


1710  IMl  HiMStal 
I,  lS2t  N  St. 
2SS0  ■  a,  MF.  *seD 

»,  lt» ' 

iaCSL.PW.  #740 


120004.. 


An.,  m.  f ; 


DC  20001  

5S402 

.  m.  #900  mtimem.  K  2t)004 .. 
\M  2207S.. 


;  20036.. 


.■■be; 


20036.. 


L  OMy  HMt  I4U  I 

iMy  «.  Mtai.  P.a  li  

HHii  Sl  MMi.  1701  taftMii  Amm.  MT.  #900  WataiflBn.  K  20006.. 

M  W.  MMI.  IBS  riMirilHAw..  Mr.  #303  WaftiMta.  DC  20036 

M|r  A.  itmm.  200  EM  ki*M  Om  IW  Ca*  3706  Oia(0.  H  60601  ... 

I «.  MMa  Jr..  219  lUMilMi  9mI  mmm.  VA  22314 

I G.  Mml  Om  SM  rHaiMKI  P.a  Bb  2463  HoBtOR.  TX  77001 . 

1 1  MilPA  Ormt  SSI7  a«1«AaL  X  29304 

Mn  ».  HMlk  list  CHKiciANL  Mf  #710  Wstaiftan,  DC  20036... 

DmH  MdiTlM?  E IL  Ml  IMitriK  DC  20006 

te  MM  MalH.  1300l«k  StaUNr.  #H1  UtaMMton.  DC  ; 

taB  a  MmIh,  IffO  I  sl,  Mr  HKtm^m.  DC  20U« 

JM  Tak  hm  ■  M  fiaal  hM.  to  Ija  SMnb.  lOOi  St  Newton  Industrial  Conmnt  NtwKxi.  PA  18940.. 

Mn  L  Air.  IM  ■•*  kM  Amm.  Mr  WmImijw.  K  20036 „ 

IMrt  rSiMt.  900  17»  StaL  MT  WMtMnJK  20006.. 

«mm«  l  iMi^itio  ^  StaL  Mr  ibtaffai.  n  20006 

••Mtr  L  Jmk  MctaOT  Gniiil  9M^  P.C  1133  21st  Strert.  NW.  #S00  Wslwitan. 

b „ 

EiwlW.""Jita,TK7'"ria.',"Mr"liiiiiito 

GnM  I.  Ink.  2000  L  SL.  Mr.  #110  fcrtmHii.  DC  20036 

taa  E.  Jmi,  40  ham  lUl.  SN  P.O.  ta  »21  Itante.  VA  24022.. 

taB  E.  Jmi  Jr..  Ita  K  SL.  IW.  #1010  WlJMlm.  DC  20006 

to  C  JMI,  717  2ri  Sl,  Mr,  #300  WMnliiirDC  20002 

Ml  n  Jmi.  1(67  I  SL,  UN.  #«00  IMMtai,  DC  20006 

JMI  1  IMMn.  SO  E  SkM,  &  «Mii|igin)C  20003 

Di.. 

Di.. 

01.. 

Dl.. 

Di.. 

Dl.. 

Ol.. 

Ol- 

Dl.. 


toy  \m  JnM.  202S II  StaL  Ml  IMMta.  K 

TaM  AmTK  201  ■»,  to*l  taM 

AiM  I.  AM  Jr..  1100  OiiiicCal  An.  NN.  #310 


20036.. 


ILJ 
Dl... 
Ol... 
itE-J 
Dl... 
Dl... 
Dl.. 


.      ,  #310  llllBtai|lM.K  20036.. 
,  1099  Tt*  StaL  Ml.  #404  WMii«lM.  TIC  20037 


2555  M  SbKL  NW  llinsl««tai.  DC  20037.. 


K  20041 

K  20036.. 


Am.,  NW  Wistingtai.  DC  20036 


..  PA  ta  17111 1 
Gki  b*i.  102S  CmkHoI  A 
Mm  PIMM  WMM  QMi  t  taa.  2000  r 
H.  mm  Mto.  100  Hi  AtoB  Stat  PMm,  L  61629.. 

Jhi  Ub.  IK7  K  StaL  NW,  #710  WMMtai,  K  20006 

"  ,  1016  1601  StaL  NW  iSm(iM.  DC  20036 

I L  IM  Jr.,  131S  noilPlM  MdM,  VA  22101 

I  J.  taMMi.  905  16(1  SL.  NW  WlMllBl.  K  20006 

H  W.  taMK,  1700  NM  IMn  StaL  21st  Roor  taslni,  VA  22209 

9  L  taM.  1401  Nr>  V(rt  Amm.  NW.  #1100  WMMtcn.  K  200CS 

■  S.  toM.  1200  IMi  SbM.  Ml  Wlta|luil.  DC  20(136. 

Dl 

1 1  McdI.  1211 1611  StaL  NW  WMniln,  K  20036 J.!!! 

I  AMMd,  215  PmmIiMi  Amm,  SE  WMMttn.  K  20003 

M d  Wt  4  WMTrM OM*  Nm  YortTNY  10040 

Ewnlt  E.  Umm.  1110  VMM  Am..  NW.  #100  WMMtai,  K  2000S 

Un  E.  hA  mrfMMaM  Ahm^  NW,  #1550N  WMniton.  K  20004-1703.. 

KdM  F.  iMtM.  1211  enMM  Am.,  NW,  #502  WMlincilin.  K  20036 

Mirt  J.  UMl.  444  N.  CMW  StaL  #711  WMMflM.  DC  20001 

v»l~ZZZZZZZ^ZZZZZZ™ZZ'Z. 

Web  R.  ItaM.  1015  1501  SUM.  NW.  #102  WMiafton.  DC  20005 

CMI A  IMk.  919  PhKf  StiM  AMadro.  VA  22314 _. 


£m|ito|fcr/Cliail 


SlMiKocli  Foods  Co 

Amencan  BMkts  Assn 

Hkot  Waller  i  Sons,  Inc. 

Bdun/Mi/Eiit  Counal 

CoAimlm  Gas  S«tem  ServiaCon) ,.... 

Mnencjn  Fed  of  \Ma  h  Congress  ol  Industrial  Organintiols.. 

Coramg  Glass  «fof*s 

Boeing  Military  Airplane  Company 

American  Mming  Congress 

Stiearson  Leiinan  Bronws.  el  al 

StieHOilGo 

American  League  lor  Lxports  i  Security  Assistance.  Inc.. 

AiMoican  Petroteum  Institute 

Bikini/Kili/Eiil  Council 

OiiMfen's  Defense  Fund 

PillsPury  Company.. 


American  Internalnnal  Group,  Inc „ 

Vocational  Industrial  QuIk  ol  America.  Inc 

Conoco.  Inc : 

Fleishnun-Hillard.  Inc  (ForAtnlity  Information  Systems-Coniuiei  Soitwarei 

Amoco  Corporation 

Non  Commissioned  Officers  Assn  ol  the  USA 

Shell  Oil  Co  

Miclielin  lire  Corp 

Utali  International.  Inc '„ 

Associated  General  Colorado's  ol  America 

National  Comm  to  Preserve  Social  Security 

General  Motors  Corp 


National  Rifle  Assn  of  America 

Owens-Commg  Fitwglas  Corporatioo 

Tonya.  Inc  (ForCity  of  Philadelpliu.  PA  et  *) 

American  Independent  Refiners  Assn _. .  . 

Consolidated  Natural  Gas  Co 

Kaiser  Power 

National  Hydropower  Assn 

Purpa  Coalition.  Inc 

Associated  General  Contrxtors  o(  America 

Sperry  Corporation 

Appalactiian  Power  Company 

AHiance  ol  Amencan  Insurers 

Moral  Majority,  Inc 

Souttiem  Pacific  Tiansport  Co 

Amencan  Assn  of  tquipmeni  Lessors 

American  Automotive  Leasing  Assn.  Inc 

Buitington  Noiltiern,  Inc 

Ctiancelor  Corporation 

Oty  o(  Baton  Rouge _ 

Hartford  Fire  Insurance  Group 

McDonnell  Douglas  Corp 

National  Assn  ol  ASCS  County  Office  Employees  (NASCOE) 

R.J  Reynolds  Tobacco  Co .'. 

United  Companies  Life  Insurance  Companies 

Automotwe  Dismantlers  t  Recyders  Assn.  Inc 

Competitwe  Telecommuneations  Assn 

Emtiassy  of  tlie  People's  Republic  ol  Ctiina 

los  Angeles  County 

Los  Angeles  Memorial  Coliseum  Commission 

Mississvpi  awracal  Corp 

National  Assn  of  State  Auditors  Comptrollers  t  Treasurers.. 

Pfinr.  Inc , 

Soutti  African  Sugar  Assi 

SOU  Corp 

Westmghouse  Electric  Corp 

EDS  Corpaation 

Aries  Properties.  Inc 

Berg-Revoir  Corp 

City  of  ADiambra 

City  of  BaldMi  Park 

Oty  of  Inglewood „ 

City  of  Ocanside _ „ 

aty  of  Proyp „ 

City  of  Redondo  Beacli 

City  of  South  San  Lake ."" 

Ga«n  Associates 

Imperial  Irrigation  District 

Irvme  Co 

long  Beach  Transit 

Oceans*  Redevekipment  Agency 

Santa  Cnu  Properties 

Natioiul  Public  Radio 

Bikini/Kili/Eiit  Council Z... 

Dresser  Industnes.  Inc 

Amencan  Ejpress  Co 

Hotel  t  Restaurant  Employees  i  Bartenders  IntI  Unm 

Inteniabonal  Speedway  Corp 

Aetna  Ufe  I  Casualty  Insurance  Co 

ICHCorp 

National  Academies  of  Practice 

Natkmal  Assn  of  Broadcasters 


Health  Insurance  Assn  ol  America,  Inc . 

Basiun-RobbHis 

Caterpillar  Tractor  Co 

Baiter  Travend  Laboratones,  Inc 

National  Fed  ol  Federal  Employees 


Liborers'  IntI  Umon  of  North  America,  AFL<» 

Boeing  Company 

National  Cooperative  Business  Assn 

lee  Toomey  t  Kent  (ForiCargill,  Inc,  et  al ) 

lee  Toomey  t  Kent  (For:RJR  Nabisco,  Inc,  el  al.) 

Amencan  Oiamber  oi  Commerce  of  the  Dominican  RetauWc.. 

US  Public  Interest  Research  Group 

I  Aron  4  Co  (ForCoffee  Sugar  I  Cooia  Eidiaige.  Inc) 

Cosmetic  Toiletiy  t  Fragrance  Assn,  Inc 

National  Assn  of  Manufacturers 

Anheuser-Busch  Companies.  Inc 

Keefe  Co  (For:Republic  of  the  Philippines) 

Keefe  Company  (For:UNIAO  Nadonal  Para  Mependencia  Totf  DeAniala) 

tele  Conuany  (For  WesGnghouse  Electric  Cap) 

American  Consultinj  Engineers  Council 

National  Tu  limitation  ComnnttM 


Rece|>ts 


1,00000 


175,00 

14,590.03 

70000 


50000 
4,000,00 
1,487  50 


607  00 


5,00000 


1,20000 


7,274  88 


4.82000 


5,241  00 
3.600  00 


913  75 
1,43100 
10,000  00 

300  00 
3,000  00 
1,100  00 

625  00 

250  00 


41O00 
12,000  00 
1,000  00 
3,000  00 
1,30000 
1,50000 
3,000,00 
3,000.00 
1,500  00 
1,300  00 

80000 
1,500  00 
1,600.00 


26,540  50 
23.222  00 
33,270,00 


3,600,00 
20,000,00 


220,00 


100.00 


15000 


10,000,00 
21,250,02 
7,500.00 
10,00000 
3.000.00 
2,500,00 


11,74900 
2,555  30 
2,50000 


5,250,00 


700,00 
4,500.00 


E«endrtures 


43747 
2.071 75 


25566 
1,208  36 


12500 


5.548.75 


3.45160 


8487 


20  00 
11000 
1700 
900 
1100 


12500 


500  00 


11109 
486.66 
7600 
77190 
30000 
118  75 
232.00 


1,53800 


9000 
2175 


7347 
2.05175 


12979 


1180 


24  82 


1.514,36 


82,46 

1.596,64 

6800 
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Orgwuatni  oi  Mmdual  Fihng 


Keene  Monk  A  AssccHles,  hK.  919  Pnncc  Street  Aleundria.  VA  22314 

Do ...- 

Oo 

Do 

Keith  KKMy.  5775  PnditrHMJunnody  Rd ,  #500^  Atlanta  GA  30342.. 

Robert  C  taney,  727  N,  WMmton  S)  Ataundna,  VA  22314 

Rotan  E  Mniy,  1828  I  Street,  Ml  WB»mton,  DC  20036 

KenM  W  Keith,  725  15th  Street,  NW  Wadnirtoii,  K  20005. 
.  NE.  #211  « 


Jen^  Fay  Kde,  110  Maryland  Avowe. 


K  20002. 


WiHuffl  D  KMbir,  1615  H  SItMl.  NW  Wasl«|ton,  K2im2 

Robert  H  KMn,  5775  PHditne-Owiwoody  U,  #500-D  Atlanta,  GA  20342 

DonaM  W  KMr,  P,0,  ta  3331  Houston,  TX  77253 

Kekr  t,  Heduiun,  1150  17th  Street,  NW,  #1000  Washmston,  DC  20036 ™ 

Paul  J  Kctey,  2727  North  CentrH  Ave  Phoena,  AZ  85004 „ 

Ty  Keky,  P.O  ta  1417049  Ataandna,  VA  22313 

Keley  Diye  A  Warren,  1330  Connectnit  Ave,  NW  Washingtw,  DC  20036 

Do 

SteplM  G  K««»i,  1720  Eye  Strwt,  NW,  7th  Fkw  Washington,  DC  20006 

StepAen  S  MM.  1001  Connectioit  Ave,  NW,  #1120  Wadwwton,  DC  20036 

Carol  A  Krty,  1285  Avmie  o(  the  Amencts  New  York,  NY  10019 

Edward  L  Kely,  1319  F  Stnet.  NW,  #1000  Wtshngton,  DC  20004 

Ernest  B,  Kdy  m,  950  I  enfant  PUzi,  SW  WasAnglon,  DC  20024 

HaraU  V  Kely,  1025  Thomis  Jelferson  St,,  NW,  #511  W  Washington,  DC  20007,, 

James  J.  Kely.  PC,  ta  23451  WnlMlon,  DC  20026 

John  F  IMy.  1828  I  StrM.  NW  #  906  Wishngton,  K  20036 

Peter  M,  Kiiy,  Bel  BMl  A  LkMl  70  W  Maison,  #3200  Chcago,  II  60602 

Mark  L  Kammer,  1660  I  Street.  N.w.  WislM|ton,  DC  20036 

CoMU  Kemper,  1401  New  York  Avawe,  NW,  #720  Washmgton,  K  20005 

Wiiam  T  Koidal.  50  E  St,  SE  Washinfton,  DC  20003 

KenM  A  AsMdHis.  lie.  50  E  St,.  SE  WashngW,  DC  20003 

Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Frsices  Am  KenkH,  1331  Pennsylvana  Ave,  NW,  #719  Washington,  DC  20004.. 

Stephanie  Kennan.  1909  K  Street.  NW  Washington,  DC  20049 

Joseph  W  Komebeck,  490  I'enfant  Plaza,  SMT  #3210  Washington,  K  20024 

Arttainedy,  ta  20(S576  Anchorage,  AA  99520 

Oo 

MKhael  E  Kennedy,  1957  E  Street,  NW  Washmtton,  DC  20006 

Robert  P  Kennel,  3013  LeeAeM  Dnve  Heradon,  VA  22071 

Do 

Jeremiah  J  Kenney  Jr ,  12th  F1  1100  15th  St,  NW  Washmgton,  K  20005 

Brendan  Kenny,  1625  Hissachiaetts  Avenue,  NW  Washmrton,  K  20036 , 


J  H  Kent.  Kent  A  O'Cinw  1211  Connectioit  Avenue,  NW  Washmgton,  DC  20036., 
Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Vytautas  KeiMs.  P,0  ta  44  Sea  Harbor.  ME  04675 

Michael  J  Kerrv".  1925  K  Street.  NW,  #504  Washinfton,  DC  20006 

Paul  T  Kerrinn.  400  Fust  Street,  NW,  #819  Washitwtiin,  K  20001 

Dak  RodKy  Mdiim,  19(0  N,  Atlantic  Ave.  #918  &coa  Beach,  FL  32931 

Robert  M  Ketdiel,  1331  Pennsyhiana  Ave ,  NW,  #895  Washmgton,  K  20004 

Dorodw  A  Kevde,  2215  Constitution  Ave,  NW  Washington,  K  20037 

G*ertW.'KM'.^P6r^te3"999^(niiiii'sii^ 

a  OoMr  toys  in.  1301  Pennsytvama  Avenue.  NW.  #300  Washmghm,  K  20004.. 

EarM  A  Keyss.  1620  I  Sl.  NW,  #703  Washington,  DC  20006 

Kiw*  IMal  Co  ltd.  PO  ta  12910  Charieston,  SC  29142 

Richard  F  Kibben,  200  Park  Aw^  #2222  New  York,  NY  10166 

Briai  D  Kidney.  444  N  Capital  StiMt.  NW,  #718  Washington.  DC  20001 

Wiian  S  Kies,  1750  K  St.  NW  Ursiinton.  K  20006 

Inioll  N  Kiland  Jr..  1660  I  Street.  NW  Waslmrton,  DC  20036 

Mtani  P  KMir,  1331  PCMBykMa  AMnie,  NW,  #910  Wastangton,  K  20004 

Mary  K.  Kiorin,  1101  15th  Strert.  NW  Wehington,  DC  20005 

Kikiitndi  A  Cody.  2501  M  St..  NW,  #500  WaSington,  DC  20037 

Do 


Do,, 
Do.. 
Do.. 
Do.. 
Do.. 


Ein  Sm  Km,  1030  15th  Street.  NW,  #776  Washington,  DC  20O05 

H«  Jin  Km,  1030  15th  Street,  NW,  #776  Washington,  DC  20005 

Roberta  D  Kimbal,  729  ISdi  Street.  NW  Wasfwigton,  K  20005 

Richard  H.  Kintoiy,  1201  Pennsyhana  Ammk.  NW,  #730  Washington,  DC  20004., 

Kntoty-Clark  Corp.  401  Noilh  lake  Street  Nnnah.  Wl  54956 

James  L  KiMe.  1025  Comectiait  A«,.  NW.  #415  Washington,  K  20036 

Ann  Ottoson  Knt  1620  Eye  Street.  NW,  #100  Washmgtgn,  K  20006 

Edwad  H  Kint  200  WKnot  Rd,  DeerMd,  II  60015 

W  Russel  Km.  1730  Rhode  Island  Ave,,  NW,  #400  Washmgton,  DC  20036 

Kmg  A  SpaMnt  1730  Pennsytvna  Ave.,  NW,  #1200  Washington,  DC  20006 

Do 


Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Emptoyer/Oent 


Apex  Mame 

Qovinmnt  of  Repubhc  of  Libena „ 

Mortgaie  Guaranty  Inurance  Corp ..._ 

Valsan  VEnpnini,  he 

Robert  H  KMn  Co  (Formaline  Control  Council) 

United  Fresh  Fnit  I  Vegetable  Assn 

Amencan  Land  Title  Assn 

Nabonal  Grain  A  Feed  Assn _, 

Women's  Acton  lor  Nuclear  Dtsarmament,  Inc,  et  al. 

Chamber  of  Commerce  ol  the  US 

Robert  H  KeM  Co  (ForCahine  Control  Council) ,... 

Quntana  Petroleum  Corp 

Specialty  Advertising  Assn  Infl , 

U-Haul  ln«,  Ix 

Natnnjl  Assn  of  Cham  Drug  Stores.  Inc 

riT  Consumer  Financial  Con> 

Society  of  the  New  York  Hospital 

Amencan  Academy  of  Actuanes 


Chemical  Specialties  Manufacturers  Assn  Inc _ „... 

Equitable  life  Assurance  Soaety  ol  the  u  S 

National  Assn  of  Pnvate  Psychiatnc  Hospitals 

Communications  Satelite  Corp 

LTV  Corporation 

Cortsokdated  Rail  Corporation „...„.„..„ . 

Meml  lynch  A  Co,  Inc _.!., 

Bahw/Amertan  Express,  Ix 

General  Motors  Corp _ 

National  Assn  of  Insurance  Brokers 

Alliance  for  Free  Enterpnse 

ALC  Communications  Corp „ 

Heher  Ehnnan  White  A  McAulifle ..... 

Hogan  A  Haitson  (tor  Timei  Group,  ltd) 

Hogan  A  Hartson  (lor  Vokime  Shoe  Corp) 

ManwUe  Corporation 

Rose  Communications 

T»ola  Motor  Sales,  USA,  Inc 

Wilkams  Tedmohpes,  Inc 

Wortdwide  Infonnatan  Resources  Inc - 

Association  of  Pnvate  Pension  A  Welfare  Plans,  Mc -. 

American  Assn  of  Retired  r^rsons 

VofcswMen  ol  Amenca.  Inc _ 

Alaska  Resource  Analysts.  Inc „ _ 

Kona^  Inc .... 

Associated  General  Contractors  of  Anerin 

Natkmal  Wood  Energy  Assn,  Inc _ 

Wtrasystems,  hic „ 

Umon  Carbide  Corp _ „ 

Air  Ijne  PikHs  Assn 

American  Soc  oi  Plastic  A  Reconstnictwe  Surgery 

Amencan  Si«phf  Association _ 

American  Warenausemen's  Association 

GouM.  Inc. 

Intermedcs,  kic 

hteniabaial  Assn  of  Airport  Duty  Free  Stores 

Natmai  Customs  Brtteis  A  Forwaidn  Assn  ol  Aimnca .. 

Transportihon  Ijwyers  Assn 

ADAS 

Smokeless  Tobacco  Comal.  Inc _ 

Brotherivod  of  locomotme  Engineers „.„...„.....„„. 


ReoMs         EapendrtHcs 


4,000.00 


5,000.00 


2,204.00 
1.190.00 


1.187.50 
2.S00.00 


1,040.00 


General  Elecbx  Co 

American  niannaceutical  Assn.. 
Mothers  Without  Custody.  Inc... 

Boeng  Aenspace  Co 

Nabonal  Citftsnen's  Assn 

BecMel  Power  Corporatnn 


Business  RoundtaUe 

Pacific  TeMs  Group _. 

Food  Markebng  Institute „ 

General  Motors  Cora 

Amencan  Cement  Trade  AKance,  he 

Minnesota  Mimig  A  Manifactunng  Co  „ 

Oiemcal  Fuels  Corp 

City  of  Atlanta „.. 

Clean  Water  tetion  Pnnect 

W.  Croswcl.. 


Fumtwe  Rental  Assn  ol  America 

PepsCo,  Inc 

Sierra  Chli  Legal  Defense  Fund 

Korean  Traders  Assn 

Korean  Traders  Assn 

Associated  Buihiers  A  Contractors.  Inc.. 
Kimberiy-Claik  Corp „ 


Amencan  Ins.  -ance  Assn 

Tatt  Stettlwis  A  Hokster  (ForRecoRkngs  Import  Trade  CommittK)., 

Walgreen  Co 

FroMort  McMoran,  bic 

Alabama  gate  Docks  Department _ 

Afltitnst  RenKfces  Reform  Gnup,  et  at 

Camberent  Financial  Grai^ 

DaRBon  Oil  (Sorp 

Dorchester  Partners. - — 

General  Aviation  Manutactuiers  Assooatien 

General  Electnc  Credd  Corp 

Genenc  Phannaceutical  Indistiy  Assn 


Dand  T  Kngsley,  1655  N  Ft  Myer  Dr ,  #700  Artington,  VA  22209... 

Roger  P  Kingsley,  10801  Rockv*  Pike  Rockvie,  MD  20852 

Jam  A  Kmncy,  1050  17th  Street.  NW,  #650  Washington,  K  20036.. 
Maioa  Y  Kntcr,  1600  WiMi  Boulevanl,  #1000  Ariiigton,  VA  22209.. 
Ceciba  Anne  Kirby.  1819  I  StreM.  NW.  #600  WMngton.  DC  20036... 


Uncoil  Property  Co.  et  al 

Matra  SA  Solrebi  SA  and  Combustnn  Engineering,  he... 

MHken  A  Company 

Nabonil  Assn  o<  Bond  Lawyers 

Nora  Really  Advisors,  Inc 

Piedmont  Securihes  Co  A  Guaranty  knestment  Co 

Robert  W  Woodnitf  Estate 

Stale  ol  Georgia 

Sunlnot  Banks,  Inc 

Woodnift  Foundabon — 

Natknal  Ventin  Capilal  Association _ 

Amencan  Speecb-Language-Heanng  Assn  ....„ ... 

Meni  A  Co.  kt _ 

American  WaterwaysOpeiators,  bic _ _. — 

American  MM  A  Motel  Assn 


1.500.00 

630.00 

3.285.00 


899  72 

375.00 

8000 

1.50000 

"imixi 

2,00000 

■2,'5o6'^6o 

1,00000 


50000 


1.00000 


500.00 

500.00 

1.000.00 

250.00 


334.62 
300.00 


5,05000 
■'7JD6i,82 


9,78301 
10.60118 


aio.n 
"iiixi 


1.00000 


492.58 
1.000.00 


15,45000 

200.00 

3.000  00 

1.875.00 

1.50000 


5.84500 


3.00000 
2,000,00 
19.845,00 
6.200,00 
1.12000 
87000 
2,500.00 
4.956.25 


50000 


17.737  50 


2.320.00 


15.252.50 

2,015.00 

600.00 


51,000.00 

■■ii'ioo'od 


1,209.1$ 


48.25 


i56.n 

6,250.00 


250 
64  20 


1000 
"306,'66 


8(3.92 


2340 


15,000.00 
44190 
512.30 


3,566.(5 


4,977.64 


900.00 

■ 'uS 


100.00 
1.332.00 


4(546 


2J56.35 
35(35 

600 
26.10 

■53-55 

229  5( 

9.44 

390.00 

370.00 

■  '254;69 
6.420.94 


204.00 
24W 


7.202  0( 


9650 

h'oo 

439  4( 

4.216.04 


2.671.27 
214.(1 


6.19S1( 

■"76b.'ob 
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OriauMMa  kalwdutl  nini 


«  Tam.  PC.  1220  I  SttH  MT,  #310  UtalMiiKn.  K  2000S 


«ki  6.  M  1.  IM  tamwa  *».  M  WrtMlMii.  DC  20061.. 
Mb  1  M.  iiriMi, Dm t GM  100 Mnia  Sarin.  MA 02110.. 


iSSt 


ino  M  SL.  Mr.  #m  «mm|mi.  k  20036.. 


b. 
h.. 
b.. 
b.. 
b.. 
b. 
b_ 
b.. 


Bb CaiMl'l MtaLbi Fmrt Svm Mk SkmI  Ftar  Wisl»|toii.  K  20006 

itrt  A.  lwi>  uaf cimniiLiiniii— ■  m*  iMMiin.  dc  20036 


mg  Ma  bbir.  M  ink  SkM.  M.  #300  NMMn.  K  20006. 

Mfai  1  JMd^  c/i  taf  iJbB  I  NkirtMj2»  »d  Stmt.  NW  WBtaiftai.  K  20037 . 


iM 


baMw.mWBAMNi 


Ml 


DC  20036.. 


M  22947.. 
i«ll.600(«.. 

AN..  IIW( 
k  Bm,  ItlS  H  Sb»  IW  WMiiUlli .  DC  20062 .. 
b|l  i  IMM.  Ik,  3»  N.  2M  SkMt  #105  Cm*  Hi.  PA  17011.. 
1 1  aMMb.  IIS  IW  St.  M).  #m  IMMw.  DC  20006 

L  Hh,  liM  I  si.  M*  WlUnIll,  Dcnm 

I  ■.  nSr  HIS  *p*  bi<  M,  W  07719 

F.  ball.  23N  ■  M.  M.  #M  IWMm.  DC  20037 

I  imm,  m  libi*  Am.  Sm  Cata.CA9<070 

A.  taM,  ini  R  SMI  M.  #301  HMiflBi.  DC  20036... 


Mi  A.  bM,  ini  I  SkW.  MT.  #301  WMHtel.  DC  20036 

«qi  a  hMI.  nil  I9»  SMt  M  MMMm.  K  20036 

Nb  L  iK  111!  ISH  SM.  Mr.  (MOOIMMtai.  K  2000S 
bi«i  ilSmm.  ObMa  Ptai  IIm  Hmm.  a  «507 


Str  iiiMdLiM  II  SI.  Mr 
Mirt  I.  tai.  lin  ~ 


.DC  20036 

j  K  StaL  Ml.  #(20lMi«tai.  K  20006 

__(  L  taM  Jr..  1410  GM  SMM.  #*-20l  Dwv.  00  10203 

IM  &  taMK  ite  K  SL.  Mr.  #«03  NMiglM.  K  20006 

C  M  tan.  M  bK  AMdMl  bn  tU79wSpnit  MO  20906. 
bfe  E.  MM.  m  HnM  Am..  SN.  #202  HMnftai.  K  20024.. 
taito  t  hck.  im  fiodwltl  Am..  IM  NalMikM.  DC  20036. 
Ml  bdi.  4«l  atlla  Stal  Afeortii.  VA  22314 

'    ^  '  -  ,  itOO  H  SM.  IM  IMJUIM.  DC  20036 

,  1301  PlwilMH  An..  Mr.  #32S  WMnttai.  DC  20004 
'" I.  a  20036 


finiU 
■cms. 


im  I  Start,  Mr.  #403  umimm.  dc 

C  MMti.  Lmi  Mb  I  Hnnaii  1120  G>Ht  Mr  #100  Wisliin(tai.  K  20005.. 


B  MM.  1001  OBMdial  An,  Ml  WllAMw.  DC  20036 

I  P.  Imi  Sak  iOO  ShU  1120loik  Start.  Mr  WBlniton.  DC  20036 

,1791 1  Fl  Mr  OrtN  MMn.  VA  22209 

J*.  1175  I  Si.  Ml.  #M  MMM.  K  20006 

Ml  I  hnw.  102$  Climttrt  An.,  MrTillOU  Watniln.  U  20036 

ImM  «.  mTIHI  bMM  Ml  Frtb  CMk.  M  22047 

MM  P.  Mam.  I4SS  PMMaa  Anbb.  NW.  #1000  WBlm(ton.  K  20004.. 

GnH  Ji  bHCH  1133  ISM  Start.  Mr  IMMm.  DC  20036 

MMk S.  1mA.  115  IW St,  Ml.  #70liMB|ta.  K  20006 

M  ■.  bNic.  2300  ■  Start.  IM.  #100 1IMi«tai.  DC  20037.. 


Mi  S.  Mi.  IfOI  K  SI.  Ml  IMMk  K  20006 

Mpk  H.  1mm  •.  Tb  Pmt  IMt3»S  Sm  Start.  NW  Hietmfm.  DC  20007.. 
b 


I  55402.. 
;  20006.... 


Umb  l  hib.  1015  in  SL. 

IrtbM  ML  19011  SL.  Ml.  #: 
)»lliM.aplCnail[l>lll 
iBpr  Oiw.  1014  «B  SI  Cb 
Ma  C  MB:  1152  HbM  Ml 


I W.  Mb.  IISO  I  SL.  MnMNMi.  DC  20006 .. 
rt  1. 1am  FMay  CMr  b  3771  MbMb.  I 
Eal  I.  Mb.  1(20  b*  Start.  IM.  #1000  KMafta.  K 

umb  l  mib.  itis  in  SL.  IM  MtaMirbc  20036 

m.  #320  (Ml^kii.  K  20036 

1 437  MMi  Anbb.  19«i  FI.  Hnr  Voit.  NY  10022 ... 
,  CH  45201 

I  P.O.  ta  99  ItaM.  n  4IS40 

iWk  1 1mm.  lb  Mnbrt  *"..  SW.  #400  MbBtai.  DC  20024 

PM  H  ITM.  1155  1911  SL.  Mr  WlM|bi.  DC  2O0U 

Hbbn  a.  tab  Mil  bHBM  MIUl  CM*.  VA  22047 

PHI  tabTUS  M  Jaair  Ahl.  Mr  Mkaitai.  DC  20001 

Ull LUb.  172S  DMb SL.  IM  WiIbbBi.  DC  20036 

Sn  L  tab.  173S  M  VM  Anbb.  IM  JiM|>iii.  K  20006 

IMh  H  IM.  nil  IS*  Start.  Mr  WlBil|l DC  20036 

bMi  L  M|B,  655  ISk  Start.  Mr  3ilOMig*rtM  Snore  W»liin|tai.  DC  20005.. 
bb  M.  500  brli  CbW  Si.  Ml.  #300  WiMrton.  DC»001  . 
taM  bck  <  CaM^rilOl  CbbkMI  Anbb.  Ml  Wa 
b - 


I  WaMoflm.  DC  20036.. 


b 
BUSrti.S02S 

.  kc  1101  15K 


.  Ijap.  1331  PMiiliM  An.  Mr.  #1300  MlMftm.  K  20004 

H  UC  Son  PM  PMIrtM.  PA  19113 

L  IMm  2500  M  bb.^'bBNb.  M>  21401 


;  20036.. 


SbBi  1  UMI.  1200  IM  Start.  IM  MbiriN.  K  ! 

Mat  iJBk.  1220  L  Start.  Mr  WrtiumjoC  20005.. 

ObM  F.  IMat  ■.  1401  Mr  vat  An,  IM.  #720  WahMton.  DC  20005.. 

tab  t  laMt  1030  ISM  SL.  IW.  #914  WlBaiiiii.  DC  2000S. 


Ma  i  UMi.  1620  En  Start.  Ml.  #703  Nalii|toi.  DC  20006.. 

SMrti  L  labML  te  Mdi  PM  SL  lab,  MOUllI 

bgn  H  lam  1615  H  Start.  IM  r 


llimSL.  Mr.  #6001 


a.  DC  20062 . 

,K  20036.. 


M  H.  laKirta,  ISl  I^BM)>iM  Im..  MP.  #565  Wahintlon.  DC  20004 

L  CMb  UM^.  1333  bB  HaMn  Mai.  M)  urabiiton,  K  20036 

I N.  laM,  te  Frartb  PM  PIWMa,  PA  19101 

b  OM  SvBi  I  Mk.  1019  19ti  SL.  Mr,  #500  WakBftm.  DC  20036 .. 
b.. 


ijMa.  717  Sm  Start  Mr  (Maa.  U  70130 

4100  VMS  Start  Mr  (Maa.  U  70112 

1710  bo*  mm  Anbb,  Mr.  #300  Wataifta.  DC  20036.. 
PA  ta  37152  CMBrti.  OH  45222 


aa^  412  FM  Start.  SE  WiMtto.  DC  20003 

Ija:  100  HE  AMb  Start  FMro.  L  61629-1460... 
M  PC.  2300  ■  Skal  M)  WiMtla.  U  20036. 


|kL 
b.. 


.  lac  nil  14*  Skal  Ml,  #501  Wabiitoi,  DC  20005.. 
JH.  1100 II  Start  Sak  n  SKiaMB,  U  95114 


Emptoyn/Client 


Ananei  West  Airiwi.  Inc 

Lite  Ontm  Cement.  Lid 

Womic  Electnc  Porw  Co 

Rnl  NitKnH  B«ik  of  Bosta 

Amencjn  Council  o(  Ule  mairance,  IK 

Cityerl  Group,  LW 

Cekifflta  Pfctures  Wustnej.  Inc 

County  of  Sotloli,  Nn  Yorti _. 

GiBcefy  Mmutxturerj  of  Amenta.  Inc 

Inwslors  Fiduciary  Trust  Co 

Pame  WeMw  Jackson  i  Curtis.  Inc 

H,  K,  Porter  CompaBy.  Inc 

RepuMic  Natoial  Bank  of  New  York 

Wtntney  National  Bank  of  New  Orleans 

Council  of  European  i  Japanese  National  SlHpawners'  Assn.. 

National  Forest  Products  Asm 

ConApa.  Inc „ 

«l|cma  Steel  Corp,  Ltd 

McNair  Law  Firm 

American  Farm  Bureau  Federation „ 

Association  of  American  PuPlisters 

Oiamfier  of  Commerce  of  tlie  U.S 

General  PuPlic  Utilities  Corp 

United  Steekmorkers  of  America 

Motion  Picture  Assn  of  Amenea,  Inc 

New  Jersey  Natural  Gas  Co 

Roy  F  Weston.  Inc  (For  Inrait  Dmsnn-BASf  Corp) 


Araencao  Minni  Coneress 

Edison  ElectiK  Institute 

National  Council  of  Saimis  Institutions... 


American  Mining  Congress 

Sun  Co,  Inc 

Cokxado  Ski  Country  USA.  Inc.. 
BatusOC 


Farmers'  Educational  i  C^Operatne  Umon  of  America 

National  Rural  ElectiK  Cooperati»«  Assn 

National  Assn  of  Cliiklren's  Hospitals  i  Related  Institutions.. 

Grocery  Manufacturers  of  Amenea.  Kic 

Investment  Company  Institute „., 

Counal  on  Alleniate  Fuels 

Outdoor  AdwrtBing  Assn  of  Amenea.  Inc 

Oikinne  Institute.  Inc 

U.S.  Cane  Sugar  Refiners'  Assn 

Umon  Pacific  Corp 

Amencan  Feed  Industry  Assn „ 

Tolacco  Institute 

Enserdi  Corporation 

AAA  Potomac 

New  England  Council,  Inc 

MQ  Communications  Corp 

Umled  Steekmorkers  of  Amenea 

Roy  F  Weston.  Inc  (Forlnmont  Divisan-BASF  Corp) 


Grayl 


American  Legion... 
ACoPuUicI 
Gray  t  Co  Putfic  Communcatnis  bit'l.  Inc  (For  HTB  Corniraticjij.. 


:  Communications  Ml.  Inc  (ForBudd  Company) 


Gray  t  Co  PuWc  Communications  Int'l,  Ik  (ForTransit  Ainerjet) 

Amencan  Council  of  Life  Insurance.  Inc 

Pilsliury  Company 

Motor  Vehde  Manufacturers  Assn  of  ttie  US.,  Inc 

Conference  of  Slate  Bank  Supervisors 

Ogihy  Matner  I  Waslwgton 

Association  lor  a  Better  New  York 


Roses.  Inc 

Amencan  Optometnc  Assn 

rmasi  Co 

American  AutomoMe  Assn 

Amencan  Fed  ol  Teactiers 

Aerospace  kidustnes  Assn  of  America,  Inc .. 

American  Institute  of  Ardntects 

EdGon  Electric  Institute 

American  Medical  International 

American  Israel  Public  Alfairs  Comm 

Citicorp  Investment  Bank 

Financial  Security  Assurance  Co 

Municipal  Bond  insurance  Assn 

Amalgamated  Transit  Union.  AFL-CX) 


ReynoMs  Industries,  Inc.  et  al.) . 


MaNie  Products  Corp 

EDS  Corporation 

Scott  Paiw  Co 

Nationwide  Insurance  Co 

Lee  Toomey  S  Kent  (For  R.J 
Amencan  Petroleum  Institute 
National  Assn  of  Insurance  Brokers,  Inc. 

American  Seed  Trade  Assn 

Beditel  Power  CorporatMn 

Antwser-Busdi  Companies.  Inc 

Chamber  of  Commerce  of  ttie  U.S i 

DGA  hitenutoiaL  Inc  (FxDir  IntI  AH  of  ttie  Gen  Del  lor  Amiients) 

DGA  Inlenutional.  Inc   (For.Societe  Nationak  D'Etude  et  dl  Const  de  Moteurs 
D'Aviation). 

Texas  Gas  Transmission  Corp 

Ltteeuf  lamb  LeDy  t  Macrae 

SmitNOine  Beckman  Cap 

America  Soc  of  Composers  Autlnrs  t  PuNislien .. 

NFL  Players  Association 

Mainstreets  Coattion 

Natknal  Medkal  Enterpnses,  hK 

Abbott  Laboratones ........^... 

Medi^lndepeiMlence^offlpetibon-Medcom-Mic 

People  Oppoad  to  Energy  Lobby  -  fvM 

Natoial  Automobile  Deaers  Assn 

Caterpillar,  Inc 

City  of  Baltimore 

Coundf  for  Rural  Housing  and  DewlopRient „ 

Amencan  Soc  of  AnestMiologists 

Mattco  Forge,  toe _ 

nses,  bic 


Receipts 


4,907  00 
1212 


1,235.00 


6.153.00 


16.800.00 
500.00 
200.00 


2.000.00 
2,75000 


1,750  00 


6.63506 
49660 


1.080  00 

58.45 

8.00000 


1.500  00 


2,000  00 

3.000  00 

3.405.17 

14590 

600.00 

71367 

96.32 


338.00 
5.137  50 

806.25 
1.250.00 
3.240.OO 


1.87500 


2.000.00 
10,92159 


3,088.02 


1.00000 

1,500  00 

84.00 


40.000.00 
iM.OO 

H'sbo 


18,80200 
1,60000 

11,953  25 
3,900.00 

14.250  00 
1,85573 


827  79 


8,812.00 

500.00 

64  00 

2,750.00 


5,000.00 
2,000.00 
6,000.00 


2.40000 
■■■■■-— 

3,00000 


8,000.00 
5,00000 


5,00000 
2,000.00 


3,000.00 


600.00 
4,000.00 
1,300.00 


3,500.00 


Eipenditures 


46.74 


261.86 


1,030.00 


21909 


6.40 
34831 


859  23 


1000 
200  OO 
9519 


10651 


2,599  00 

480 

120.00 


2,130.30 


484.01 


702  22 
45185 


42000 


2,39116 
3,344  00 


200.00 


77066 
145.50 
332.49 

1.651.61 
705.72 

2.79255 


9,582.00 


4000 
93495 


158.83 


1425 
37714 


97  73 
14.27 


2,00000 
14655 


14,0(8,51 
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Organization  or  Individual  Fang 


Do.. 


Ridwd  Lavai,  1101  K  Street.  NW  Waslnngton.  X  20006 

RolMi  W.  Law.  1000  Cnn«:ticat  Ave.,  NW  Watewlon.  DC  20036 

Wayne  R.  Laiient  Jr..  1600  Rtak  Maid  Ave.,  NW  Washrngtoi.  DC  20036 

Oiftord  Labile,  1331  fmafma  Avenue,  NW  Washington,  K  20004 

Uie  E  Laiail,  PC  B«  1085  M»tiiBbur|,  WV  25401 

J  Stwhai  LbIoi,  9225  Kity  Freeway,  #401  Houston.  TX  77024 

WMn  L  Laan.  1025  CauMCtiait  Avoiue,  NW.  #415  Wshngton.  DC  20036 

Mary  Elai  Lam,  1420  King  Slrat  AMndria.  »A  22314 

Reed  E  Lasai.  8001  BriddKk  tad,  #600  SpnngfieM.  VA  22160 

Lattom  Watkins  I  Hb.  1333  New  Haindn  Ave.  NW.  #1200  Washmgta.  DC  20036.. 

Tlwodore  A  lattain,  1600  Rhode  WaidAM.,  NW  Washington.  K  20036 

loan  H  Ijvw.  1957  E  StiwI,  NW  Washington,  K  20006 

George  H  Lawrence,  1515  Wba  Blvd  Ailngton.  VA  22209 

Ehzabeth  Lawjon,  1730  M  Short,  NW  Wrtmlon,  DC  20036 

Jane  L  Lawson,  1025  Connechevt  Avoue,  NW.  #200  Washington,  K  20036 

Lault  Coporatnn,  214  Masadiusrtts  Ave.  NE,  #380  Washngton,  K  20002 

Do 

Do.. 

Do.. 

Do.. 

Do.. 


Employer /Ghent 


West  Coast  Frtncalors  i  Steel  Industry  Assn.. 

Pnce  Waterhouse  (For  Tom's  Foods) 

Natioul  Retail  Merchaits  Assn 

Natma  Rifle  Ann  of  Amaca 

Genera  Elechic  Co „ _„ 

National  PeaJi  Council . 


bcapfs 


Petroleum  Equipment  Suppkers  Assn . 
Amencan  kisuraa  Assn. 


Saly  Am  LaHa,  1101  15th  Stral,  NW,  #400  Washngton,  K  20005 

Ernest  M  Le  Sum,  453  New  Joay  Aanue,  SE  WashiMton,  K  20003 

Leali  Biesty  I  Mc6reevy,  1619  Nn>  Hanpshire  Ave ,  NW  Washngton,  DC  20009 
League  of  Anerieai  hiNStors.  32123  Ijnieni  Caiyon  Road  Westtake  Viltage,  CA  91361 


[eque  of  Women  Votas  of  Hie  U.S.,  1730  M  St .  NW  W; 
Lewie  to  Save  like  Tahoe,  2197  Lrtie  Tahoe  Bkid.  PO  Bo 


.Ion,  re  20036.. 

0110  SouttiUke  Tahoe.  CA  95731.. 


Thomas  fi  Laiy,  Hoia  t  Hatsn  815  Gomi«:tie»t  Avoiue,  NW  Washngton,  DC  20006.. 
RKbrd  J.  lax,  2U5  Boia  Driw  Ijs  Civoes.  NM  88001 .. 


Leboaif  laili  Leiiy  t  Mara.  1333  M  Hanpshn  Ave .  NW,  #1100  Washngta,  DC  20036 

Do 

Do 

nana  J.  La  Jr.,  P.O.  Dot  2628  Housta.  TX  77252 

Lee  Tonney  (  fcnt,  1200  18th  Stral,  NW  Washngton.  DC  20036 

Do 

L  Courttaal  La,  he,  3814  West  Street  laklover.  MD  20785 


Lefevert  leflR  Konedy  O'Bnei  t  Drawz,  2000  First  Baik  Place  West  120  South  6th  Street  Minnapots.  MN  55402 . 

Peter  A  Lefkin,  1025  Camctkail  Avenue,  NW,  #415  Washngton.  K  20036 

Legislative  Shales  histitrte,  he,  2400  E.  Canmooal  Bhd .  #500  Fort  Laidenlale,  FL  33308 

L^A  Lehman,  111  SW  Cohmbii,  #800  Portlad,  OR  97201 

LehrfeU  i  Houke.  PC,  1301  PennsjilvaM  Ave.,  NW,  #1110  Washngton,  K  20004 „ 

Leighta  t  Regary,  1667  K  Shtrt,  NW  WashiMton,  DC  20006 

Terry  L  LeiW.  Bogle  aid  Gates  One  Thomas  (3*.  NW.  #900  Washngtai.  DC  20005 

Do 

Do 

Do - 

Joseph  L  LatzngB,  900  4th  An.  Serttle.  WA  98164 

Robat  A.  lanbo,  1050  31st  Start.  NW  WahiMlai.  DC  20007 

Lavane  SIM  Lana,  1030  15th  SI.,  NW,  #700  Washiarta,  K  20005 

Lynrtte  laiad,  1050  Oanattst  Avaiue,  NW,  #300  Washngton.  K  20036 

Thimas  1.  la«rt.  1000  16lh  Sbtrt.  NW,  #511  Washngtai.  K  20036-5705 

Brtty  Jaa  lanad,  P.O.  to  19109  Gtansboo.  NC  27419 

BurieM  C  W.  Imatl,  2550  M  Start,  NW,  #770  Washngtai,  DC  20037 

EalTuaiaxI  Jr.,  P.O.  Drawa  1734  Adaita,  GA  30301 

Ltoyd  Lanad,  1730  M  St,  NW  Washngtai,  DC  20036 .^^^^^ 

Rotay  t  Lanail,  2001  S  Stiert,  NW,  #530  Washingtti,  DC  20009^. ~.~ 

Chats  lonol  Jr.,  801  l«h  Start.  NW,  #400  Washnftai.  K  20006 - - 

RiehadnahB,  1615  H  St.,  NW  WaMiatn,  DC  20062 - 

WMn  Gate  Leha,  517  C  Stral  Nt  W^knttn,  K  20002 

Lesha  ad  Asacirtes,  hie,  517  C  Strat,  NE  Wabata,  K  20002 

Daart  Lesmez,  15th  t  M  Strerts,  NW  WasMngtn.  DC  20005 

WiMan  I  Lasad  *.,  1300  19th  Sttert,  NW.  #310  Washngtoi.  K  20036 

Leva  Hawes  M»ai  t  Main,  1220  19th  St.,  NW.  #700  Washngtai,  K  20036 

Do 

PO  Bo>  3965  Sai  Fraidsto,  CA  94119.. 


National  Soc  of  Professoial  Engineers - 

Natonal  Right  to  Work  Commtte 

Wilshn  Terrace  Coopaitnie  Housing  Corp.... 

National  Rifle  Assn  ol  Amenea 

Assocated  General  Contractws  of  Amenea... 

American  Ga  Assn 

Lugue  ol  Women  Voters  ol  the  U.S 

SM  Oil  Co 

W  R  GraxiCo _.. 

Motion  Picture  Assn  of  Amenea,  Mc 

Norto*  Southem  Corp 

PetB  Hieivit  Sons'.  Inc „.. 

Purolata  Coxier 

R  T  Vaidertilt  Co.  Inc „.. 

National  Council  of  Savings  Institutions _ 

Beneficial  Management  Corp  ol  America 

Washngton  Psychiatric  Society 


7.500.00 
600.00 


1.276.25 
1,230.00 


1,430.00 


1.250.00 


710.21 
97625 


3,000.00 

4,424.03 

50000 

600.M 

3.25000 


500.x 
600.00 


2,00000 
■575600 


Cipmktuis 


14,011.59 
5.00 


767.15 


115.21 


19.80 


Business  Roundtable.. 


levoithal  I  Soita,  2000  K  Street.  NW.  #600  Washngtai,  K  20006-1809 

Do 

S  R.  LevoM,  Roile  2  Araal  VA  24053 

Moms  J  Levin.  1050  17th  St.,  NW  WaAmgtai,  K  20036 

Do 

Many  Levne  Jr.  1331  Pousylvaiia  Ave,  NW  Washngtai.  K  20004 

Kanrth  S  levne.  1455  Ponsytania  Avenue,  NW,  #600  Washinitai.  K  20004 
Etai  Laiinsai,  2001  Unma  Roa),  NW.  #3  Wahngtoi.  DC  20009 

Do  

Lawrace  E  Lewnaa,  1875  Eye  St.,  NW,  #940  Wahingtoi.  DC  20006 

David  Levy,  7000  CaUnl  Avaiue.  NE  PO.  6«  1453  Mkneapclis,  MN  55432 

James  F  levy,  1010  Whrtey  Stnrt  Coknilia,  SC  29201 

Lesie  levy,  MO  Nalh  CapM  St.,  NW,  #300  Wahngta,  DC  20001 

Dave)  A.  Lewis,  1601  Comalicut  Aw.,  NW,  #800  wishmta,  K  20009 

Michael  R  taas,  1133  150i  St.,  NW,  #640  Wstawton,  DC  20005 

Richad  Lewis.  1025  Vomit  An..  NW  Wahingta,  DC  20005 


Bntish  hsurance  Assn 

General  Coif  ol  the  7th  Day  Advoitists  Church  Risk  Mgl  Sees.. 

Underwriters  at  Ltoyd's  London 

Entei.  Inc 

CagHI,  Inc.  et  al 

RJR  Nabisco,  he „ 

Mnerafs  Explwation  CoaStwi.  Mc „ 

City  of  New  Bnghton „ _ 

Amencan  Insurance  Assn 

Amoisov.  Inc 

Nero.  Inc 

Unights  of  Cohmtus 

Conectoial  Sovces  Piovdeis  Institute 

Amencan  Shrimpboat  Association „ „ _.. 

Manne  Construcha  I  Design  Co 

Oceantrawl  Conwration 

Pol  of  Serttle _ 

Simpsa  hivestment  Co 

Assoaatni  of  Tnal  Lawyers  of  Amenea 

Nahonal  Cotton  Counal  of  Amenea „ 

RJR  Nrtuscs,  he 

Amencan  Institute  of  Merchant  Shippng 

Until,  he 

RJR  Nabisco,  he , 

Coc»Cola  Company 

Ingue  of  Woian  Vrtn  of  the  US 

Community  Nutritiai  tastihite _ _ 

Piocto  t  Gamble  Hanufactunng  Co 

Chanter  of  Commenx  of  the  lj:S 

Lesha  and  Asabatcs,  he 

Da>y  Fanners  la  RespowMe  Dairy  Pokey 

Natiaial  Assn  rt  Hone  BuiMBs  of  the  US „ 

Natknal  Canm  to  Presove  Social  Sauity  1  Malicae 

Fnnga  Corpaatinn 

Saaitifie  Apparatus  Makers  Assn 

Bechta  PowB  Corporrtion 

Aeronautiea  Radio,  he 

Pa  Ainaica  Satelrte  Cop — , — 

US  Camnitia  lo  the  Oceas 

Asorjata  of  AmenanRaikiiads 

Indqandait  JQA  Pubkstiers  Assn 

Gaaral  Elo*x:  Co 

hseph  E  Seagram  I  Sens,  he... 


wmian  H.  lewis.  Monp  lewis  t  bcfcxis  1800  M  Strat.  NW  Washngtai.  K  20036.. 

John  F  leyda,  815  IWi  Stiert,  NW,  #301  Wahngton.  K  20006 

Janes  Prtta  LeGay,  IS23  Soithwrt  Strat  Farfai,  VA  22031 

Lym  H  LeMste,  fill  19th  Strart.  NW  Washngtai,  K  20036 

Wiian  J.  Lhrta.  215  N.  Frant  Stnrt  CohnHus,  OH  43215 ^...,^.. - 

Riehad  A  Ubisky  Jr..  655  15th  Stiert.  NW.  #300  Wahhfton,  K  20005 

Wiian  C  Uaacli,  238  10th  St.,  SE  Wahngia,  DC  20003 

Ross  W  mad,  920  Man  Stnrt  Kana  Oh,  MO  64105 

Done  Pataar  lb,  1200  Paiaf  BakM  Hmapois.  MN  55479 

Uncoh  Savins  t  loa  Asa,  PC  to  19614  Irvine,  CA  92714 

Staha  R.  iKlaa,  1957  E  Start.  NW  Wahngta.  K  20515 --^r^j-;; 

Ri«er  Lmtat  The  Panr  Horn  3255  Grax  Sbal.  NW  Washngtai,  K  20007 

Do 

Do 

bthlan  M  Uneha,  1875  Eye  St ,  NW,  #500  Washngtoi,  K  20006 

Pail  E  Inrt,  One  Devnishre  Place,  #1002  Bostoi,  MA  02109.. 


63.279  79 
■■45.U4'03 


14.00000 
1.20000 


6,67500 


2.00000 

462.00 

2,000W 


2.50000 


60000 

1.71600 
6.194  83 


Cortitan  for  lad  Aid  Pofcy  t  Prograns 

Nahonal  Capaativc  Busness  Assn „ 

Gull  t  Weston  hdustnes.  Inc 

NMtranc,  be » 

Vista,  he 

Amenea  Israel  Pubhe  Allars  Canm 

Friakb  of  the  Earth 

htenohonrt  longshoremen's  I  Warehousemen's  Umw .. 

Afflaca  PuMnt  Assn 

US  Owsum  Co 

Pubke  Enphiya  Dcpatmnt,  AFl-OO 

Oirtoid  Grup  Laited — ... 

EdBon  Etaetne  hstitute 

CokwbiB  aid  Saithan  Oho  Ehctnc  Co 

Sa  Ooitanas  Aiarica,  he 

Natknal  Parks  i  Consenatia  Assocahon 

Sthsa  Mag  I  Fizzrtl  (ForFamlaid  hdustnes,  he) 

Norwest  Corporahm 


Inton  I 


Do.. 
Do.. 
Do.. 
Do., 
b. 
b. 
b. 
b. 
to. 
to. 
to. 
to. 
to. 
to. 


[  I  Crttne,  1015 18th  St.,  NW,  #200  Wahngta,  DC  20036. 


Associated  General  Cunti atlas  rt  Amerva 

Gray  t  Co  Prtiic  Conmaiieatnns  hn,  Ik  (Fa^^yma  Islaids) 

bay  t  Co  Pubic  Canmuhcahons  ht'l,  Inc  (FaEnergy  Seeunty  FMiey) 

fay  t  Co  Plttc  Canmuhcrtois  ht'l  he  (Fa:Saninole  Tribe  of  Floia).. 

flap  MuiB.  he 

Bitaprt.  he 

Iowa  Depatmeit  of  Tranportatm 

lake  Saoia  Distrct  Powo  Co 

Gb  I  Ehctiie  Co.. 


Metnprtita  Sartary  Distnct  rt  Greata  Chicaio 

M«A«a  Dert  rt  Tiansportabn 

Nathan  Stiles  Powo  Co 

Onga  Dqartment  rt  Traisportaha 

Stale  rt  Gbrato.  Da)  rt  H«hways 

State  rt  II.  Dal  rt  Tianspatttia 

State  rt  H.  topt  rt  Tianportatan.  Div  rt  Wala  Resones.. 

Supenr  Wab  Ught  1  Rnar  Co 

wisuunn  tanne  nnv  uo 

Wtsoasn  Fal  ad  Light  Co 

WscaaiNrtartGaCo.. 


261.96 
......... 


63.279  79 
184 


-.03.39 


3.12500 

■"mtio 


2.500.W 


57.00 

977  50 

3,00000 

6,99671 

2.75000 

20W 


60000 

iojoo'.'oo 


10.000.00 
4,187  49 


2,590.58 
375.00 


nt.n 


Pnar  t  light  Co... 


4245 

1.125.00 
6.00000 
4.841W 

565.00 
1.325.00 
5.17600 
5.24600 
1,525W 
3,750.00 
2,970.00 
8,504  00 
3.6U00 

261.00 
6.86500 

247.00 

931.00 
3,65100 


125.00 


13500 


11I.N 


153.W 
100.00 


503.31 

70246 

2.376.59 

33.75 


1.60 


MOO 
356.17 


755.11 

sm.oi) 


540.15 
249.25 


33.15 

.._„.. 


14500 

1,50447 

11841 


37.01 


48.60 
1513 


631.46 


150 


CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


OqMzitaer  Mwdual  Hin| 


1 1  SttMz  1777  F  SkMt  NW  Wataiftai.  K  20006. 


MnM  Uw.  ins  Iw  1M  AWH.  M  WwlMlBi.  DC  20006 

U*  A,  iSm,  Ml  S  SM.  M.  #S»  «u£U.  K  20009 

|j*i tanta,  kc  1317  F SU  Mr.  #«OIMMgi.  DC  20004 

Mb  ■.Um.Mi  «m  «*h.  #ni$  QjoniAm 

■Mat  k  \m.  IISS  IJH  SL.  M).  IXImSSmi,  DC  20005 

CMk  a  UK,  «M  ■qM  Am..  SH.  fWMMn.  K  20024 . 

I  m  ufe,  17a  I  skA  M  nhmk  DC28006 

■■         X  20006 


L  ertw  UMMi  1100  vm  vmt.  m  uttntm.  k  2000s 

nM*N  It  UkHL  2238  L  ImW  ta.  B  Sm*.  CA  90245 

BM  A  Uh^Mn  2M  a..li.  MM  HmSmi.  DC  20037 

L  F.  UmM  *„  U»  IIm  HMptfN  /hi..  IM1takli«lM.  DC  20036 

ttm  «.  UNtr.  UN  tmaOmib  Amk  M  llMiivta.  DC  20036 

liMMdi  mmmlmmm.  301  L  timm  M.  bm  Qly,  MO  64111 . 

HM  0.  UlirM  »qfM  Amu.  9*.  #520  «MM».  DC  20024 

(M  IMa  IJBHI  t  R«,  127S  K  SL,  M,  #770  IMMn,  DC  2000S... 

FM iHipii  2S  WkHAMM.  MF WutwUlii.  K Iwi 

(kMF.ldtM>..4Hl'l        ~ 


M  Pha  U,  at  Natiftai.  K  20024.. 
I  P.a  la  Uii44  MtaJX  7S265.. 


Mat K  l«i  U2e R 9,  Mr NMaikii.  KM 
■■ai  E.  la«  Q« Naaai* FtaCSita,  OH 
Ha  H.  Uipk  102S  OMKial  Ml.  NW.  f  21< 


I  Hani  Cap,  P. 

ai  laan,  ins  o«aa  a.,  iw.  f40i  waMMkn.  dc  20036. 
II  la*.  i»  i» Stat  Mr.  #400  wiaiitiiiii.  k  2oo« 

._.       ..     ,_j52aa6. 

143216 

.    .  ,  #214  WataitBi.  X  20036 

I  i  Uaai  1S$7  E  StMt.  Mr  IMaM.  K  20006 

tmm  ft  la«,  lOiO  CaKtol  tamm.  Ml.  #401  NMinttai.  K  20036 

Pli^  1  Uai.  SO  Oarinr  Ika  Vrt.  NY  10004 

■•at  E.  ladt,  PX,  ITltNai  Mapriat  Am..  NN  DMaiton.  K  20009 

raaii  laaa.  3713  fiaaat  U  Mmrtii.  \M  22302 

PMil.  Uot.  IIS  in  StMt,  NW.  #301  WUaata.  K  20006 

OaM  P.  Uni.  TH  IM  St.  NW.  WijIiMKiii.  DCloOOS „ 

laa>  D.  Uea.  2S  Sa*  (Ma  SMMaaa.  HD  21201 

•iFMMirFiiai.'"l<«or&.''iiwli^^ 

•■Bi L  IBK  2021  K Stal.  IM.  #300iMai!n.  K  20006 

Oarln  \m*  Inr,  1200  Urn  Hawaii  Aaaa.  NW.  #200  Walwitw.  K  20036 

Ml  J.  Ubait  SaT»'ar^ 

Uafla  I  taaaa.  1»0  N  SkM.  Mr.  #400  IMai«lM.  X  20036 


Uaa,  at.  SO  Siai  FM  Anm  CMaaii.  PA  19320 

Sttarta  LriM,  11S5  15*  Skia.  NW.  #504  NUatki.  K  20005 

L  laaial  1717  Skaaaa  Fnaar  0*s.  TX  75247 

■.  tMt.  1«D  IBM  Si  mamtn.  «A  22314 

I  i  Laa.  1125  laMtMr,  #700  Watafki.  K  20006 

laa « OTkiM.  1125 Em  sum  Wiiiinlii.DC20006 

Ol.. 


Ftaaa  ■.  laiai  i..  1331  PMataai  Am.  NW,  #1500  N.  Wahnftoi.  X  2000S 

.fiA3(a» 


I C  laMI,  1(22  W.  PMdMM  SI..  NW.  #<12  ANM).  ( 
W.  Rate  Ub.  727  Sara  23rt  SI..  #100  MMi.  VA  22202.. 

IMkr  P  (lid.  1901  N.  Fat  ■)«  Ol..  #204  Mi«aii^  VA  22209 

Ji^  laa.  ms  Na>  Vat  Aaaa.  NW  IMavta.  Di  20006 

Mai  f  IMH,  1747  ftmiliaii  Am.  NW7#7ilO  WahMtoi..  X  20006 

jHpk  H.  Ifcaagr.  1455  Paaqtan  ta..  NW,  #900  mAnem,  X  20004.. 
Aritaa  I  ■NdM.  4  WaM  To*  CaNa  Nm  Yak.  NY  10048.. 
liailwaJk.MOSr 

to.. 


Cart  MlBlc.  HO  20854  . 


K  20036.. 


.  7S01  Malpak  Dr.  Wdai.  VA  22102 

,  1(20 1  SMa.  Mr.  #1000  Walaiki.  X  20006... 
,  1901  N.  fat  M|a  DriM.  #302  RooIm.  VA  22209 
U.  1025  riiiiririil  Ambb,  NW,  #1010  Wstaiitai 

waak  L  MiiiMat.  iiS7  e  st«i.  nw  wiaiiiaii,  x  20006 

Mak  Mb*  Jr..  1S7S  bi StMl.  IM,  #10K  Wataiftan,  X  20005 

OH  Mkatearawl  NiUaB.  kc.  P.O.  Ba  3482  Grawb  Has.  CA  91344 

to 

to 

to 

to 


KitmmSi, 


P.a(M355( 


W.Taiy 
MiF.- 
Ti 


200  Mnkia 

inois«SM.Nw 


K  20007.. 


1 17407  I 
1101  «aaa«  Am, 


I  P.  Miar,  1125  11  Sk«,  NW.  #107 
L  Haa,  <iO  1711  SI, 


X  20002 

X  20005 

t  WaiinikR.  X  20041 . 

X  20005 

X  20006 

.      .  #1000  Wlkaikii.  X  20006 

.  P.a  toi  757J  Wliriiliii.  K?0044 

777  1411  Stat  NW  Wiaaiki,  K  20005 

1700  N.  aMR  Shal.  #1620  Aftafka.  VA  22209 

Plaai  Aa.  105  HM  hmm  Nai  Yorii.  NY  10022 

12S0  I  SkMl.  NW.  #400  Wiaatkii,  X  20005 

10000  F*  M.  #306  PgbMK,  M)  20854 


■  HMy  Jr..,  1919  tanj^nn  Am.,  NW  MMnflon,  DC 
K  Haaai,  410  L'aM  Ftm  Eat.  SW  Walaaia.  X  : 
I.  MM.  3)00  Wkcaoa  Aaaa,  NW  Wi]iari»i,  X  ? 


I.  Hkkck.  400  Fnt  Skat.  NW  Wiiaiki.  X  20001. 
815  IW  SkM.  NW  Wiaaiki.  K  20006.. 

20006. 

20024.. 
.    .       20016.. 

Roano.  1305  M.  Holir  lad  BwMon.  U  08016 

Taaqr  A  Emk.  1200  Nai  IkapMn  In..  NW,  #200  W>sliin|tai,  X  20036 . 


Emptoyn/CKail 


ifrsaxm  Public  Sovn  Corp.. 
MQ  TekoxnnnutiaRS  Cop.. 
Inc.. 


Amencjn  Institute  o(  Afdiitecls  .„ „ 

Consumeis  Unwi  of  US.  hic 

Colkj«  o(  itK  /ifjin  islMds 

Alcof.  Inc 

Etiiyl  Caporitiai 

m.  mc 

Food  Mirlittint  kstitult 

Fort  kolor  Co 

AmencKi  Retreites'  Assn 

Giater  WtslMifton/MiiytaKl  Soviet  Station  Assn.. 

PlumucarticilllanufictunrsAssr 

Hoctiwl  bitemttionil  Corp 

Stmdirt  OH  Conawy  (CtiB) 

Atlantic  RicMieM  Co 

National  Rural  tkctrx  Cooperative  Assii 

iiw  Seiiflce  Corporatl»"I"!!II!"!!!!III!!ZZ 

Generic  Pliaimaceutical  Intetiy  Assn 

International  Brotlieitiood  o(  Teamsters 

Tenneco.  Inc 

American  Hantwre  Manufacturers  km ........   '.. 

Diamond  Shamrock  Corp 

American  Minn|  Congress 

Nationvnde  Insurance  Co 

kanvile  Corporate 

Associated  General  Contractors  of  America 

Hoffmann-La  (todie.  Inc 

Federation  of  American  ControM  S)iiiipin|. 

American  Dredging  Co,  et  al 

Denny  Miler  Associates 

PuNk  Empkiyee  Department,  AfL-CM 

National  Assn  of  Realtors 

first  Matytm)  Bancorp 

First  National  Bank  of  Maryland 

General  Motors  Corp 

Pnmark  Corporation 

Cattiolic  Press  Assn 

Manan  PMps  Rotlienterg  Tunney  t  Evais 

Transportation  Institute 

Ergon.  Ix 

Pitts  Energy  Group 

Souttiland  Corporation 

US  Telecom  Inc 

Natwial  Beer  WWesiers' Assii.'''lac!!!!I!;!;";;!;"";; 


City  of  Miami 

City  of  Miami  Beadi 

Dade  County.  Florida 

Zift-Oavc  Tedmcal  Information  Services  Co.. 

National  Assn  of  l^rsonnel  Consultants 

Mary  Kay  Cosmetics.  Ik 

National  Society  of  Professional  Engmeen 

United  Teclwotopes  Corporation 

Federation  of  American  Controlkd  Shippng.... 

Pennsytvama  Pomier  A  Uglit  Co 

National  Assn  of  Manufacturers 

National  Assn  of  Manufacturers 

Association  of  Govemment  Accountants 

Roadway  Express.  Inc „. 

American  Institute  of  Architects 

Ciha^iwCoip 

US  Surgical  6irporation 

Coffee  SiJgar  S  Cocoa  Exdiante.  Inc.. 


National  Aisn  of  Mirror  Manufacturers 

Peanut  Butter  t  Nut  Processors  Assn 

National  Machine  Tod  Buikkrs'  Assn 

Motor  Vehicle  Manufacturers  Assn  of  the  U.S..  Inc.. 

Beverly  Enterprises,  Inc 

Metropolitan  Ute  Insuranra  cIb 

Associated  General  Contractors  of  America 

American  Cancer  Society 

Burtank-Glendale-Pasadena  Arport  Authority 

City  of  Avakn 

Federal  Express 

Mark  Air,  Inc 

Southern  California  Rapid  Transit  District 

American  Meat  Institute 

Veterans  of  Foragn  Wars  of  ttie  US 

Nahonal  Cotton  Uuiol  of  America 

American  Newspaper  Pul*shers  Assn 

American  Medical  Assn 

National  Broadcasting  Co.  Inc 

Kaiser  Ahjmmum  S  Lhenucal  Corp 

kus  Group,  ltd 

National  Assn  of  Realtors 

Tektronix.  Inc 


;  Angeles  AManct  for  Eqwtalile  Customs  Staffing.. 
Innal  Hemophilia  Foundation 


National  Tire  Dealers  A  Retreaders  Assn 

American  Soc  of  Anesthesiologists 

Association  of  Univ  Programs  A  Ocojpational  Health  i  Sahfc 

Nati 

Research  Society  on  Akahoksm.. 

Brotherhood  of  Manknanct  of  Way  Emptoyes . 

Industrial  Unon  Department.  AFl-OO 

Eastman  Qiemcals  Diviskin 

Tenneco,  hic 

Federal  'Nahoiiai  ikilWv'ieiiiZZ'.ZZZl 

Burtington  Coat  Factory 

Aiance  for  a  Capital  taxa 

American  Bankers  Assn 

American  Petrofina.  he. „ 

Boeng  Company 

BMtng  PropriMrs'  Assn  of  America 

Chronar  Corporation 

Coaktni  for  Ta>  Refom.. 


Coabhon  to  Save  the  Panrapli.. 

Connectkari  Natkmal  Bank 

Empn  Bbe  Cross  A  Bha  Shiekl.. 


Receipts 


2,61200 

i.Vdobb' 


5.000.00 


3S0.W 


3.750  00 
2.500.00 
4.16666 
3.000  00 


1.000.00 

18,372.00 

90000 

1,945.75 


425.00 

2,000.00 
5.41100 


16,24300 
2.34600 
6.250.00 
1.00000 

""s.ooo'.oo 

2,000.00 

750.00 

10.500.00 

4,000.00 

5,000.00 

2,000.00 

4.500.00 

18,750.00 

1,12500 

5,378.00 

50000 

24500 


10.300.00 


775.00 
22.87500 
1.60000 
1,00000 
1.60000 
1.00000 
9,87500 
12,85000 
85000 


24,250.00 
18,16000 
4,105.00 
1,935.00 
5.29375 


6750 

275.00 

5.340.00 

21000 


5.130.00 


Expenktures 


2,16000 
2,062.50 

TMo'do" 
1.00000 

75000 
487  00 
500  00 
500.00 
4.000.00 

'84260 

iiM 

62.S0 

iii.id 

115.00 

10.189.72 
21,32467 

iHM 

rwiii 

1,00000 

10.35 

■  loo'.od' 

1.500  00 
5,000.00 

sob.M 

20000 
25.00000 
9.000.00 
8,250.06 

15078 
3.275.64 

is.M 

's.odo'.ob' 

500.00 

1.854'49 

1.10175 

16072 


156  44 
167.00 


20000 

's.i'iiob 


50000 

■■'75.00 


1.150  00 


23100 
1,39414 


167.27 
15.00 


1,713.54 


15.00 
656.30 
11542 
9.05 
3037 
4951 


974.55 
860O 


1,403  83 
9.38584 
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Organization  or  Indmdual  Fikng 


Katherine^r^itoice'^i6i6^H^Sti«.^iiw 

Manchester  Associates.  Ltd.  1155  ISIh  Street.  Hw,  #811  Washington,  X  20005 

Susan  Maiior2630^M'StrSrii*'Wa*^ 

Frank  Mankiewu,  The  Power  Home  3255  Grace  Street,  NW  Washington.  X  20007 „ 

Donaklw''iiiaiiii.'6M^Friiniilin^arTeiiafiyyw 

Ridiard  J,  Manna,  195  Montague  St.  Brooklyn.  NY  11201 

Manufactured  Hoib»  Institute.  1745  Jefferson  Daws  Highway,  #511  Arlington.  VA  22202 

Win  V.  Maraney,  324  East  Ciotol  St..  NE  Washington.  DC  20003 

Man*  lor  Life,  toe,  PO  Bon  2950  Washington,  K  20013 

Maritine  Institute  for  Research  A  todustrial  Devekipment.  1133  15th  St..  NW,  #600  Washington.  K  20005 

RkJiard  Mark,  1616  P  SI,  NW,  #320  Washington,  X  20036 

Richard  P  Markey,  729  15th  St.,  HW  Washington.  X  20005 „ 

Lawrence  D  Maiiey.  P.O.  Boi  196300  Anchorage.  AK  99519 

Marc  L  Marks.  1801  K  Street,  NW  Washington,  X  20006 

RonaM  Anthony  Marks,  10  Waterside  PUa,  #2t!  New  York,  NY  10010 

Luther  A  Markwart  1156  15lh  St.,  NW.  #1019  Washington.  X  20005 

Ernest  Robert  Martow,  1126  16th  Street.  NW.  #410  Washington.  X  20036-1081 

Howard  Markwe,  1667  K  St..  NW.  #660  Washington.  X  20006 

Markiwe  ■^■coiiiwriM' «  StrwtrHwrii<66b'wiS^^ 

Chalmers  H  Marqus,  1818  N  St.  NW.  #410  Washington.  X  20036 

Dan  Marrioii!^906  keririwitt  BiiiiiiiigS^ 

Lon  A  Marsden.  1015  15th  Street.  NW.  #802  Washington.  X  20005 

C,  Travis  Marshall.  1776  K  St..  HW.  #300  Washington.  K  20006 - 

Dianne  0  Marshall.  1331  Pennsylvania  Avenue.  NW!  #910  Washington.  X  20004 _ 

Scott  Marshal.  1909  K  Street.  NW  Washington.  K  20049 

Thomas  A  Martens,  PC  Box  10110  SO  Lake  Tahoe.  CA  95731 

Dam!  F  Martin,  2020  141h  Street,  North  Arlington,  VA  22201 

Donak)  N  Martin,  DonaU  N  Martin  A  Con^iany,  Inc  630  Fifth  Ak  New  York,  NY  10111 

Fred  J  Martin  Jr ,  1800  K  Street,  NW  Washington.  X  20006 

J  Ross  Martin,  Kansas  Petroleum  Council  1414  Merchants  Nal'l  Bank  Bk)g  8th  A  Jackson  Topeka.  KS  66612 

John  M.  Marlm  Jr..  1750  K  Street,  NW  Washington,  K  20006 

Kathenne  E  Martin,  50  F  Street,  HW  Washington,  X  20001 

Larry  K.  Martin.  1611  Horth  Kent  Street  #800  Artington.  VA  22209 

Robert  L  Martin,  1615  H  Street,  HW  Washington.  DC  20062 

James  C.  Martinei.  1025  Connecticut  Avenue.  NW.  #300  Washington.  K  20036 _ 

Vilma  S.  MartuKZ.  612  S,  Fkiwer  Street,  5th  Ftoor  Los  Angeles.  CA  90017 „ 

Ernest  Marty,  85  Ridge  St  North  Sidney,  Nsw  2060  Australia 

Judith  Marty,  85  Ridp  St  North  Sydney,  Nsw  2060  Australia 

Memll  D  lilarxman,  7937  Lake  Pleasant  Drive  SprmgfieW,  VA  22153 _ 

Maryland  People's  Counsel,  231  E  Bahimore  Street.  9tli  Fl  Baltimore.  MO  21202 „. _ 

Mike  M,  Masaoka,  Suite  520,  The  Fartagul  BWg  900  17lh  SI.  NW  Washington,  X  20006 _ 

Do 

oiiZZZZZZZZ'"!ZZZZZZZZ!ZZZIZZZZ'ZZ'Z"IZZ!l~I!ZZZZZZZl 

Do 

Mark  A  Maslyn.  600  Maryland  Avenue.  SW  Washington.  X  20024 

W  A  Mason,  PO  Box  21106  Shreveport.  lA  71156 

Ned  W  Massee.  299  Park  Avenue  New  York.  NY  10171 

DonaW  F  Massey.  The  Power  House  3255  Grace  Street  NW  Washington.  K  20007 


Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


James  D  Massie.  1730  Rhode  Island  Avenue.  NW,  #400  Washington.  X  20036.. 

Julie  Mathews,  2030  M  Street,  NW  Washington.  K  20036 

Dawson  Maths.  2100  M  Street,  HW.  #603  Washington.  X  20036 

Do 

Do 

r)iiZZZZZ"ZZZZ~ZZZZ'Z'ZZ'ZZZZZZ""ZZZZZ. 

Do - 

Do 


Empkyer/Client 


First  Pennsylvama  Bank 

Flying  Tiger  line,  Inc 

General  Instruments  Corp 

Soveinmenl  of  Cyprus 

Government  of  Jamaica 

Jamacan  Broadcasting  Corp .. 


Money  Store.. 
Hew  world  I 


Pictures „.„. 

Horlhtop  Corp „. 

Ph*p  Morns.  Inc _ ~" 

Rokiis  Envnnmental  Services _ 

Rokns,  Inc _ 

RLC  Corporation \Z.  '.. 

Secunty  First  Group „ 

Southeni  CaMorma  Rapid  Transit  DistncI _ 

State  Street  DevHopmenl  Co  ol  Boston 

DonaM  T  Sterkng  A  Associates _ 

Superior  Tramng  Sennces _..„ „ 

Traweek  Investment  Co,  Inc .  .„ 

Amencan  Retail  Federation 

Corporacm  Del  Cobre  (USA).  Inc ;. 

Ehtndo  Resources,  Ltd 

Hissan  Motor  Company.  LM ZZZ.i. 

Common  Cause 

Gray  A  Co  Pubkc  Communications  Int'l.  Inc  (For  Bell  Atlantic  Maiiagemeni^  Systems) 
Gray  A  Co  Pubkc  Communicalions  Int'l.  Inc  (For  Govemmenl  ol  the  Cayman  Islands) 

Gray  &  Co  Pubkc  Communicalions  Intl.  Inc  (FwGreer  Ingratsa.  et  al) 

Gray  A  Co  Pubkc  Communications  Intl.  Inc  (For Lane  InSistnes) 

Gray  A  Co  Pubkc  Communications  Int'l,  Inc  (For  Repubkc  ol  Turkey) 

Gray  A  Co  Pubkc  Communications  Int'l.  Inc  (ForSenal  Enterpnses  Inc) 

Gray  A  Co  Pubkc  Communications  Int'l.  inc  (For  Strah  Brewery  Co) 

Gray  A  Co  Pubkc  Communications  Int'l.  Inc  (For  Title  Insurance  Industry  Coalihon) 

Gray  t  Co  Pubkc  Communications  Int'l.  he  (For  Med  An  Lines) 

Gray  i  Co  Pubkc  Communications  Int'l.  Inc  (For  Velnam  Veterans  ol  America) 

Hegatwe  Pbpulahon  Grwvth.  Inc „ 

Brooklyn  Union  Gas  Co _..„ 

Hahonal  Star  toiiie  Maii  Coiiir»cti«  teii".]!! 


Professwials'  Coaktion  tor  Nuclear  Arms  COMrol.. 

Associated  Buikkis  A  Contractors.  Inc 

Oiugach  Electric  Assn.  Inc 

Westinghouse  Electric  Corp 


Amencan  Sugarbeel  Growers  Assn 

International  Chemical  Workers  Unnn. 
Coaktion  to  Keep  Alaska  OH.. 


GraphK  Communications  International  Union.  AFL-OO,  CIC., 

Graphic  Communications  Inl'i  Union 

ChiWren's  Television  Workshop _ _ 

National  Assn  ol  Pubkc  Television  Stations 

Guardian  Lile  Insurance  Co  ol  America „... 

Amencan  Consulting  Engineers  Counal r. 

Motorola.  Inc 

American  Cement  Trade  AHiance.  Inc 

Amencan  Assn  ol  Retired  Persons _. , 

League  to  Save  Lake  Tahoe 

Amencan  Standanl  Inc 


Bank  ol  Amenca 

Amencan  Petroleum  Institute .. 
Food  Marketing  Institute.. 


Association  of  American  Railroads 

American  Apparel  Manufacturers  Assn.  Ine 

Chamber  ol  Commerce  of  the  US 

Environmental  Management  Consultants,  Inc 

Monger  Tolles  A  Rxiershausei  (for.Spanish  International  Communicalions  (ip).. 


Receals 


21000 

150.00 

2,88500 

1,35000 



iim 



2J20.00 

9J45.00 

125.00 



■■■■KdM.do^ 

11.725.00 
3,030.00 

2.835.00 

400.00 

4.087.50 

15.00000 

"55.00 

3,040,27 
9,776.25 

11.750.04 

45000 

300.00 

U5000 

Ws> 

900.00 
1.05000 


60000 


8.542.70 
-j-jj-j-jj- 

"i'jam 


5,000  00 
6.500  00 
4.285  50 
7.294  50 

■eod'oo' 

"iod^M 

1.500  00 
75000 
507  69 
50  01 
750.M 

■■U8664^ 

700  00 

100.00 

598,80  i 

2,600.00 

2.50000 


Expoiditwa 


Marxman  A  Associates,  he „ 

American  Japanese  Trade  Ciimm 

Japan  Telescopes  Manufacturers  Assn 

Nisei  Lobby 

Toyota  Motor  Sales,  USA.  Inc 

West  Mexico  Vegetable  Distributors  Assn.. 

American  Farm  Bureau  Federation 

Southwestern  Electric  Power  Co 

WesWaco  Corporation .. 


Gray  A  Co  Public  Communicatians  Int'l.  Inc  (For  Agriculture  lor  Maikel  Oriented 

Policies). 
Gray  t  Co  Pubiic  Communications  Int'l.  Inc  (For Canadian  Asbestos  Inlormatnn 
(>ntre) 

Inc  (For  Cote  dAzut  DevekipmenI) 

Inc  (For  Euromcssile) 

Inc  (For  Government  ol  the  Cayman  Islands) 

Inc  (For  Hitachi  America  Ltd) 

Inc  (ForHoopa  Valley  Inikan  Reseniahon) 


1,40300 


200.00 


750  00 

500.00 

5.687  00 

119  66 


Gray  A  Co  Public  Communications  Int 
Gray  A  Co  PuUic  Communications  Int 
Gray  A  Co  PuUic  Communications  Int 
Gray  A  Co  Pubkc  CommunK:3tions  Int 
Gray  A  Co  Pubkc  Commumcations  Int 
Gray  A  Co  Pubkc  Communicalions  Int'l,  Inc  (For  Hyuridai  Motor  Amenca) 

Gray  A  Co  Public  Communications  Int'l.  Inc  (For.Joinl  Mantime  Congress) 

Gray  A  Co  Public  Communications  Int'l.  Inc  (For  Lane  Industries) 

Gray  A  Co  Pubkc  Communications  Int'l,  Inc  (For  Mutual  ol  Omaha) 

Gray  A  Co  Public  Communicalions  Int'l,  Inc  (ForRauschenberg  Overseas  CuJIinl 
Interchange). 

Gray  A  Co  Pubkc  Communications  Intl.  Inc  (For  Republic  ol  Korea) 

Gray  A  Co  Public  Communications  Int'l,  Inc  (For  Repubkc  ol  Turtiey) 

Gray  A  Co  Public  Communications  Int'l.  Inc  (For  Seminole  Tribe  ol  Fknla) 

Gray  A  Co  Public  Communications  Int'l,  Inc  (For.Stroh  Brewery  Co) 

Gray  A  Co  Public  Communications  Int'l,  Inc  (ForTesoro  Petroleum  Corp) 

Gray  A  Co  Pubkc  Communications  Int'l.  Inc  (For  Title  Insurance  Industry  CaakMn).... 

Gray  A  Co  Public  Communications  Inl'l.  Inc  (ForUniled  Airlines.  Inc) 

Gray  A  Co  Pubiic  Communicalions  Int'l.  Inc  (ForWatennan  Steamship  Coip) 

Freeport  McMoran,  Inc 

Common  Cause 

Dawson  Maths  A  Assooates  (FwAmencan  Electronic  Laboratories.  Inc) 

Jack  McdonaM  Co  (FaCoalitnn  tor  the  Advancement  ol  Industrial  Technohgy) 

Coalition  Agamst  Double  Taxation.  Inc „.. 

Dawson  Maths  A  Associates  (For:Consumers  Power  Co) 

Dawson  Maths  A  Assocales  (For  Crowley  Maritime  Corp) _ , 

Griffin  Corp 


59560 
61875 


9160 

•■■J5g;j(j 


Dawson  Mathis  A  Associates  (For  Massachusetts  Mutual  Lile  Insurance  Co).. 
Dawson  Mathis  A  Aaociates  (For:Paafc  Gas  A  Electric  Co) 


5.29350 
1,35190 
275  M 
68  75 
45.80 
52690 
9160 
300  00 
4.800.00 


4.900.00 

■id!ia87 

14.491.00 
2.095.71 


4.285.50 
7.294.50 

Wk 


2125 
3695 
53  50 


307  65 
742.62 


15698 
75.00 


8185 


213.19 


14046 
3411 
701.00 


15700 
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(k|MialMcrMMWn>l 

EfflpMi/Ctat 

RKcipts 

Expenditures 

m 

Danw  lUta  t  AaocittB  (F«:Soiit)iiMni  PMmt  Asa 
Oanni  HMIa  I  AsooM  |Far:WHliri|MM  ElKtnc  Co 
IMi  CoMpvy  (F«£Mnl  SaMs  t  Ior) 

) 

Bi                         ^ 

L 

p) 

imt  mimik'iii  mi  ciiiM  a.  #;ii  wmmm.  k  20001 

IN.OO 

IMc  QMVMy  (ForKMM  A  biSif  Asiocilla) - 

Bi._ T 

IMt  Conpav  Ifvlsm  County) I 

1,600.00 

1.2OO.0O 

190.00 

210.00 

9000 

b    _    - 

tall  CoiBWir  (Fqr;Nii»  Y«1i  IMMnIt*) I 

K              ":":.~:  ~ : - 

Kate  Co  (FfliiUMnih  ol  He  Sand  Hnt) I 

Hi            .  _    __ - 

Ml  Cemm  (ForrUMrsly  ol  McM  A  Dntsby  ol  1 
IMe  Co  (For:Uinnity  ol  Miii) 

jewtasv) 

Hi - 

taiw  IMii  t  Mwata.  WO  a  Stat  M,  (MM  Nrti  W«ili»toi.  K  mat 

'"Winn  PKtnm;  liborttann  Inr                                                        ' 

Ill      „ - 

Conaian  ftmw  Co 

Oi                „ - 

Hi                _ t „ 

Mtaadnam  IMal  Ut  Mrm  Co 

S„~r:LZi.zz:;:ii  .  .1-. i 

P»fe  Ge  A  Electric  Co 1 

S —         -Z 4 -... 

SouHtwIini  PiMHt  Assn „ 

m               ■~::::rr" _ i 

M»  1  Wf  ««l  t  UmO  13M  Mm  M  «NM  Mr  Nalivta.  DC  2000M79 

1 

Northern  Ctftma  Poner  AHcy,  el  H 

Sooanenlo  Mundpil  Utily  Dotrict 

rite  HMiwi,  iKt  CMKam  amm,  if  WMWrtw,  be  myi                    1 

B*er  A  Hosteller  (ForSov  (  Deterfent  Assn) 

CM*  Di  Mton  iM  in  SL,  Hi.  »nt  mitjut.  dc  2003$ 1 

Notional  Ocan  Mustria  Assi 

3,000.00 
1,07187 
2,117  62 

^rik  MtaM  im  ■  ftMt  IM  tm  iMMm,  VT,  mm 

Air  TrjHic  Control  Assn,  Inc 

2,117.62 

hMk  ■  MMk  IW  IMTkiin  SM  MMh,  W  77m 

Ga  Awiacc  Mmilactunrs  Assn,  Inc 

fiM  t  Mk'tall  lluiMl  1  WM  ?S01  ■>(•(.  NW.  4ni  F)  WiM^ton.  K  70037     

American  SdKol  food  Service  Assn 

9.00000 

2,262.16 

CV  1 IV  hiik.  iSlI  K  SMI  M  #S3$  IMMm,  DC  7000S 

M.  MMJ^IM  M  ayW^MicgSa  SM  SM  am;.  KT  12207 . 

Common  Cause 

10,250.04 

21200 

Hmm  llliMiiL  MMrhMMi  CHd  (124  SMw  Sin«  Fiwkfnt.  KY  IWOl 

Hbd  MMl  444  Ml  Cdta  SML  M,  #711  ITiiMtiii  K  20001 

IMe  Co  (ForUNIAO  Naaonal  Para  Mependenoa  Total  Del 

Con^wter  &  Business  Ecunnsnt  Mamitactwers  Assn 

Couiicil  ol  American-Flag  »p  Operators 

tngoia) 

1.50000 
2,000.00 
5,25000 

Mm  a  i^ri  III  Ffii  SMI  mr  f  5tD  Wl<i«liil  DC  70001 

5114 
1956 

Mai  L  Ml  ie>  1  Skiit  W  lltO'lMiMa.  DC2Cb0S 

■ 

lmie.Wm.MBl  SML  M  ■MMk  tf20im 

-- 

Associated  General  Contractors  ol  Amenca 

wb  iHEi  7M4  Mlmei  DriwIiaMm.  VA  22307 

YeM  FieifW  Swtem,  Inc 

L 

12.720.00 

1,868.00 

ElM*  MlMM.  1(17  K  SLIM  9li  a  HMMon.  DC  20006 

American  &n  Products  Instituti „.. 

'  Bi.  ._     '    „ ' - - 

ALPO  Petloods,  he 

B(                



dona  Company 



Ol                _.     „ .f 

E;qxess  Foods  Co,  Inc 

SzT :....:..::::: ::::::.::;:::.: „ „ 

Di 

GTE  Products  Corp 

Dl 

Oi      . . 



■   .   L    ■        ■     .        ■         ,      , 

Leprmo  Foods,  Inc 

tK              _ 

Merrick's,  Inc 

Alliance  tor  Plulantliropy 

25000 

Dg    J. 

Attorneys'  Liability  Assurance  So6ely  ltd 

Od         __ 

Brunsnw  Corp 

750.00 

Dl     _ 

Di...„ 

Oty  ol  Evanston,  Illinois 

9000 

Dl „ 

Di._ .    

Contract  Stalling  o(  America 

25000 
375.00 
375.00 

Dl      ...    __      

Copeland  Compwes _ 

Dl __    „    , 

Goldman  Sado  A  Co 

Dl             _      _ 

GATX  Corporation 

Dl.  .„ I 

He«*t1-Paclurd  Co 

Dl     

HouseMd  Commercial  Financial  Seivicts,  Inc 

37500 

Dl             

Inland  Sleel  Corp 

Dl    

- 

1MB  Realty  Corp 

1,000  00 
125.00 

Dl              .    

Lasalle  Partners,  Inc 

Ol. „ 

Lutheran  General  Health  Care  System 

Dl 

- 

MemI  Lynch  Capital  Markets 

Ol                            

National  Assn  ol  Broadcast  Employees  t  TechniciaflS 

Ol              

MatioMi  Stall  Leasing  Assn 

250.00 

Dl „         __ 

RTS  Capital  Corp 

Dl       

Sears  Roehick  A  Co 

Dl                     

Shearson  Lehman  Brothers,  tac 

... 

Dl .      _      

Unon  Station  Vaturt 

Dl            

Voluntary  Hospital  Assn 

tu^  MM.  mi  BnMdi  llll<  SuiitfUd.  VA  22160 

450  00 

28515 

Mm  e  tM.  (00  MMd  Ah..  St  #400i  WaMftai  K  20024 

American  (^rtometric  Assn 

\ 

■cM  1  ■LJiJMi.  lOlS  IM  SMt.  Ni  WuMlw.Tx:  20036 

10.000.00 
3.000  OO 
2.000.00 
2.00000 

2,181.01 

H.  WM  MM.  il»  \»  Si.  NW.  f  S04  Wdiiifkai.  K  2000S - 

Dl                   ._ _ 

J  G.  Bosuci  Co 

New  Yorti  Cotton  Enhange 

Ol 

Supima  Association  ol  America 



DMh  E.  HcMMr  1)20  N  SI  NW  WllMUi.  K  20036 

American  Mining  Congress „ 

MUriii  2430 MSI  WW Wi]tii||i"  nCin'W 

Common  Cause 

13,457  93 
500.00 

426  50 

R.  t  UM.  Mliwii'riliiliw  CMd  PO  Ba  42  Jxliaai  MS  39205 

American  Petroleum  histitute 

SM«  C  KriM  Ita  1.  MM  SM  MHpois.  1n  46202 

jST  HcCMl  1101  Idi  SML  NW  WllMlw  K  20036 

United  Way  ol  Indianapolis 

National  Solt  Drmk  Assn 

M  D.  aeCMi.  im  tanMaMt.  NW'VMaitai.  K  20068 

Mmi  S.  ■cCMi  lOlSlSli  SML  NW  WiWluii.  K  20005 

Potomac  Electric  Power  Co 

American  PuMic  Health  Assn 

2,56600 

1,70000 

20000 

90000 

500.00 

I^nhi  M  McCafM  THl  WiiMli  Pni  M(<w  ^*  7?i07 

National  Machine  Tool  Builders'  Assn 

500.00 

immi  IhCala  iao  I  SML  NW  WafeMa,'  DC  20X5 

■eCiik  Mm  I  WMt.  4«  lyMl  fltalti.  SW.  #3306  Wnhnfton.  K  20024 

IM  W  MM.  1((7  (  SL.  NW.  #1210  WuMtw.  DC  20006 ^ 

American  Medical  Technologists 

29.39 

97.62 

10.23 

805.27 

658  85 

53836 

548 

5039 

264  00 

1500 

Dotal  A  Haas  Co 



■can  1  TiMb'  1100  riiMlilii  Ak  NW,  #6dt  WsMnikiii  K  20036 

Bankers  Trust  Co 

Ol                                                                     

Coca-Cola  Company 

Ol        .  

GuH  A  Western  Industries,  Inc 

n _ 

Mow  Oil  Corp 

11,978  75 

Ol                                     

Nation^  Assn  ol  Smal  Business  hivestment  Cos 

Dl                              _ 

Ross  Capital  Corp 

Price  WalertKuse  (ForOo  Tax  Group,  et  al ) 

2,120.00 
5,30000 

Pnct  Walerhouse  (ForToyota  Motor  Kentucky,  Inc) 

■Mt  %  MrfiMHrtn  mU  K  !il   NW  WlMftim  Of  70006 

Amwican  Council  ol  Lite  Insurance,  Inc 

M^  T  IUanick,'S2il'  HMm  Amm  Nw  Yoiii.  NY  10022 

LeBnul  Lamb  Leiby  A  MacRae  (ForGeneral  Coni  oi  the 

Risk  Mft  Svcs). 
Camegie-liellan  Unwersity 

th  D«y  Attwnttsts  Church 

12500 
2,658.52 

MiMl  H.  NeOnKk,  SOU  Fata  Ammi  PHttwih,  PA  15213 

5,208.03 

Mm  ■cCH  IDK  INli  SMI  NW  Wll>i^4l"  K  ftO?< 

National  Fed  ol  Federal  Employees , 

nail  R  ieCn  1124  drnctnl  ^irm''>i'  w^i'^m  nr  Tonu 

United  Gas  Pipe  Line  Co „ 

Mm  K.  IkDidMi.  ill  MacMM  Ami.  NW,  #200  WMnMw,  X  20001 

MM  L  UdMalL  IIIS  L  SML  NW  #(04  WuMto.  K  20036 

L „ 

American  Hotel  A  Motel  Assn „.... 

2,16262 

IWmm  IkSaML  1350  Nw  Yaik  Amm.  NW,  #6fS  WasMrton.  K  20005 

Greeting  Card  Assn 

Mk  T.  MinMlL  Mfk.  PlML  Hcdman  t  RMr,  P.c.  ISA  1901  Street,  NW.  #400 
IkSBMI  WW  t  EMIT  IKO  lis.,  NW,  #500  WMi«IOR,  K  20006 

Washington.  DC  ?0036 

Civil  PiWs  lor  Regulatory  Relorm 

American  Dental  Sigienists'  Assn 

12,00000 
3,855.00 

CaMorma  Assn  ol  Oaldren's  Hospitals 

20500 

Ot - 

Ol                               

Federation  ol  Japan  Satmn  Fisheries  Cooperative  Assn 



Juvenile  Diabetes  Foundation,  Inlemational 

3,25000 

1,68500 

375.00 

11800 

»...„..  —                     ......        ••  •          X:::::::::::::::::::::::::::::::.:::::::::. 

Outpatient  (Mhalmic  Surioy  Society 

w                             _........_.„„..          ^ 

Soaety  lor  Mtice  Based  Surgery 

5rTz:z:....:::::zz:::::::z::::::;:::;::::::::::::::;:::::::::::::::::::.:.::::.:: i: ; ; :::..::..: 

Tuna  Reearch  Foundation.  Inc i 

btk  MaM.  Iin  CM  Rnk)  Ml  #71X)  Mrinn  VA  77101 

lack  McDonald  Co  (ForJtnerican  Express  Corp) , 

Jack  McDonald  Co  (ForrCoattion  lor  the  Wvancement  ol  Mustnal  tecinotogy) 

Jack  McDonald  Co  (For:Dow  Corniig  Corp) 

5,00000 

Dl  ..  _ 

Oi                        .      .  „ 

Jack  McDonald  Co  (For:Munidpal  Financial  Consultanis)  ..^ 

Bl„ 

Jack  McDon^  Co  (ForRovalZenth  Com) 
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Organualnn  or  Indwidual  Fibng 


I  D  McDonald,  Maryland  Petroleum  Assn  60  West  SI  Annapohs,  MO  21401., 

Jack  McDonald  Co.  1489  Qun  Bridge  Road.  #200  Mclean,  VA  22101 

Do.. 
Do.. 
Do.. 
Do.. 


Patrick  J  McOonouh,  5999  Stevenson  Avenue  Akundria,  VA  22304 

Mana  E.  McOomT  1111  19th  Strat,  NW  Washmta,  DC  20036 

Dinah  D  McEHiesh,  1255  23rd  Street,  NW,  #850  Washmton.  K  20037.. 

Ridi  McElheny.  3255  Grace  Street,  NW  Washngton.  K  20007 

Do 


Christine  W  McEnta,  50  F  Street,  NW,  #1100  Washmgta.  DC  20001 

Robert  H,  McFaddn,  1620  Eye  Street,  NW,  #1000  Waslagta,  K  20006 

Donna  La  McSa,  1726  M  St.,  NW,  #401  Washingtw,  DC  20036 

Gale  W.  McGa,  122  C  Sttal,  NW,  #740  Washiwfw,  DC  20001 

P  Aim  McGha,  1750  K  St.,  NW  Wahnwton,  DC  20006 

Robert  M.  McGMtn,  815  16th  St.,  NW  Washmton,  DC  20006 

PhyKs  M  McGonem,  1875  Eye  Street,  NW,  #800  Waslnwton,  DC  20006 

Janne  H.  McGowan,  1025  Comecbcut  Avenue,  NW.  #415  Wishiiwton.  DC  20036 

Chrstopher  C.  McOath.  New  Yort  State  Petroleum  Council  156  WiCam  St  New  York,  NY  10038.. 

RiSri  L  McCraw,  950  L'enlat  Plan,  SW  Washinjta,  K  20024 

McGuiness  A  WMns.  1015  15th  Streel  NW,  #1200  Washngton,  K  20005 

Do 


Do.. 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do.. 


Joseph  M.  McGuire,  1501  Wilson  BM.  Ariingta,  VA  22209 

Peter  E  McGuire.  1219  28th  Street,  NW  Washington,  DC  20O07 

Do 

McHale  Cook  A  Wefch,  PC,  1100  Chamber  of  Convnerct  Building  Indianapolis.  IN  46204.. 
McHenry  A  Stalliei,  PC,  1300  19th  SI ,  NW,  #408  WasNngton,  DC  20036 

Do 

Do 

Do 

James  E.  Mclnemey  Jr ,  122  C  Street,  NW,  #740  Washintton.  DC  20001 

Clarence  M  Mcintosh  Jr,  400  first  St,  NW  Washington,  DC  20001 

James  T.  Mdntyre  Jr.,  Hansen  A  Post.  1667  K  SI,  Sw.  #500  Washmgton.  DC  20006 

Robert  Mchityre,  1313  L  St.,  NW  Washmjton.  DC  20005 

Jan  I  Mdtoizie,  1111  19th  St.,  NW.  #702  Washington.  DC  20036 

Robert  T  McKenian,  1619  Massachusetts  Ave ,  NW  Washington,  DC  20036 

Wilham  Colm  McKeveny,  30  RockeWler  Plaza  New  Yorti.  NY  10112 

C  A   Mads'  McKinney,  225  North  Washington  Street  Alexandna,  VA  22314 

Steven  G.  McAinney,  PO  Box  306  Birmingham,  AL  35201 

Thomas  I  McKnew  Jr.,  1667  K  St ,  NW,  #600  Washington,  DC  20006 

James  D  McLaughlin,  1120  Connecticul  Ave..  NW  Washington,  DC  20036 

John  P  Mctaugldn,  1747  Pennsylvania  Avenue.  NW  Washington,  DC  20006 

Do.. 


William  F  McManus,  1331  Pennsylvania  Avenue.  NW  Washington.  DC  20004. 
James  D  McMillan,  1899  L  SI,  NW,  #1100  Washington.  DC... 


McNaii  Law  Firm.  PA.  1155  15th  Streel.  NW.  #400  Washington.  DC  20005.. 

Do 

Do 

Do ~ 

Do - 

Do ~ 

\yiZZZZZZ'^'"'Z'Z'ZZZZZ~~""ZZ.'....J..... 


Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do... 
Do.. 
Oo.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Kathryn  M  McNamara,  633  Pennsylvania  Avenue.  NW.  #600  Washmsloo,  DC  20004 

Uramie  Faith  McNamara.  1000  Wilson  Blvd.,  #2700  Arlington.  V*  22209 

Patrick  H  McNamara  McNamara  i  Associates.  Inc  450  Fifiti  Street,  NW,  #900  South  Washington,  DC  20001-5130.. 

Petei  F  McNeish.  1156  15lh  Streel.  NW,  #1101  Washmgton,  K  20005 

Michael  J  McShane,  1101  30th  Streel.  NW,  #500  Washington.  DC  20007 

Robert  McVeker.  2001  Jefferson  Davis  Hwy  Arlington.  VA  f2202 - — 

Joseph  f  Meadow  7100  Baltimore  Avenue  College  Park.  MD  20740 

John  H  Meagher.  1025  Thomas  Jelterson  Streel.  NW  Washington,  DC  20007 _ 

Francis )(  Mcaney.  1825  Eye  Street.  NW  Washington,  DC  20006 „ 

Oo - — ~ 

Medtronic  Inc  7000  Central  Ave.  Nt  Minneapolis,  MN  55432 


Employer /Chenl 


American  Wreleum  histitute 

American  Express  Corp „ 

Coalition  lor  the  Mvancement  ol  Industrial  Technology „ 

Dow  Cornrn  Corp 

Munopal  Fmanoal  Consultants 

Royal  Zenith  Corp _ 

American  Assn  lor  Counseling  A  OevilopmenI 

Edison  Electric  histitute 

Hauck  A  Associates  (For:National  Assn  for  Chikl  Care  Management) 

Gray  A  Co  Public  Communications  Intl.  Inc  (For  Hyundai  Motor  Amenca) 

Gray  A  Co  Public  Communications  Int'l    Inc    ( For  International   Brotherhood 
teamsters). 

American  Assn  ol  Retired  Persons 

Motor  Vehcle  Manufacturers  Assn  of  the  US.  hie 

Buriingta  Industries,  Inc 

American  Leaga  lor  Exports  A  Security  Assistance,  Inc 

Food  Martietmg  histitute „... 

American  Fed  ol  Labor  A  Congress  of  Industrial  Orgamzitions _ 

Tobacco  Institute _ 

American  Insurance  Assn 

American  Petroleum  Institute _ 

Communcations  Satelbte  Corp .._ „ 

American  Polygrapb  Assn 

Borg-Wamer  iSirp 

City  of  West  Lafayette 

Com  Depot  Corp „.._ 

International  Tliatrical  Agencies  Assn 

National  Assn  ol  Orchestra  Leaders 

National  Manufactured  Housing  Assn _ 

Pom  Express  Counei  Corp _ 

Wefc  Fargo  Armored  Service  Corp „ 

Air  Conditnung  A  Refrigeration  Institute 

Hotel  Employees  A  Restaurant  Employees  Inl'l  Union  „ 

National  Assn  ol  Retired  A  Veteran  Railway  Employees „. 

Estate  of  Mabel  R  Ladd 

Foott*  Pipe  Lmes  (Yukon)  Ltd _ 

Nova,  An  Afeerta  Corp 

Novacor  Chemicals,  Ltd „ „ 

Pan-Alierta  Gas  Ltd.. 


Rcoapls 


150.00 


5.00000 


ExpenMiRs 


2,475.97 
275M 


Amencan  Leagw  for  Exports  A  Security  Assistance,  hie... 

Railway  Labor  Eiecutmes  Assn 

Ogden  Corp 

UIBens  for  Tax  Justice „ 

EdBon  Electric  Institute _ 

Amencan  Paoei  Institute,  Inc 

Amencan  Pulpmod  Assn 

Non  Commissioned  OHicers  Assn  of  the  USA 

Batch  A  Bingham  (ForSouthern  Company  Services,  Inc).. 

Santa  Fe  Southern  Paafic  Corp 

Amencan  Bankers  Assn _.„ 

Merrell  Dow  Plaraiaceuticals.  Inc 

Ptiannaceutical  Manufacturers  Assn 

General  Electric  Co 

Exxon  Corporation 

Alhed-Signal.  Inc 

Amalgamated  Ctothing  A  Textile  Workers  Union 

American  Petroleum  Institute _ _ 

Beat  Stams  A  Co.  Inc - - _ 

Ben  South  Corp _ 

Benelicial  Management  Corp  ol  America 

Bradley  Properties 

Bristol-Myers  Co _ 

Business  Roundtabie 

Carolina  Urocorp.. 


413  44 


2,500.00 

2,500.00 

450.00 

15,769.00 

5242 


1.312.S4 


Chase  Manhattan  Bank,  N.A 

Citibank,  N.A 

Coll  Induslnes,  Inc 

Commercial  Law  League  ot  America.. 

CBS,  Inc 

Dart  A  Kraft,  Inc 

Elliott  A  Zweben,  PC 

Enserch  Corporation 

Food  Marketinc  Institute 

General  Milts  Corporation 

Georgia-Pacific  Corp 

GTE  corporation _. 

Hospital  Corp  of  America 

Intellectual  Property  Owners,  hic ...._ 

Louisiana  Pacific  Corp _ 

Marnott  Corp _. 

Mesa  Petroleum  Co 

Metropolitan  Insurance _ 

Milliken  Mills 

Monarch  Group 

National  Assn  of  Realtors 

National  Football  League 

Norfolk  Southern  Corp.. 


Northwestern  Mutual  bie  Insurance  Co 

Paalic  Thatres 

PalmettoNet 

Pharmaceutical  Manufacturers  Assn „ 

R.J  Reynolds  Tobacco  Co 

SmithKline  Beckman  Corp 

Sony  Corp  of  America 

Texas  Gas  Transmission  Corp 

Texas  Oil  A  Gas  Corp 

Times  Mirror  Co.. 

Umon  Pacific  Corp 

USSpnnt 

Variable  Annuity  Life  Insurance  Co.. 

Waste  Management.  Ik 

Westrnthouse  Electric  Corp _. 

Sears  Roebuck  A  Co 

TRW.  Inc 

Dow  Chemiul  USA 


1,31250 
3,00000 
1.277.86 

997  50 
6.22949 
5.686  75 

250.00 


10.025.00 
40000 

1.50000 
75000 


1.462  50 
60000 
1.70000 
2,014  17 
2.746.30 


1,280  00 

19,020.55 

2.654  53 

720  00 


13,01471 


7,07848 


45.803  86 
588.00 

"2,376"76"' 
1,760  00, 


12,155.78  i 
1,615.42 ; 
8.87500 


5.338.50 


9,09140 

3,126  44 


2,87330 
2,46340 


3.03638 

69567 

1.419.62 


5.534,34 
785  25 


National  Assn  ol  Small  Business  Investment  Cos 

National  Computer  Systems 

Kollsman  Instrument  Co _ _„...„.., 

United  Action  lor  Animals.  Inc __._.„™ 

LTV  Corporation 

Mint?  Levin  Cohn  Ferris  Glovsky  S  Popec  (FotGoldmaii  Sachs  A  Col 

Mintz  Levin  Cohn  Ferris  Glovsky  A  Popec  ifwSecu'ilics  Industry  Assn),. 


12.49944! 

32000 
i.OOOOO  ; 


3.000.00 


1.800  00 
3,000.00 


2,00000 


352.(t 


204.51 


1,01150 
200W 


1,476.28 
4.(0 


555.91 

61 


245.31 


19864 
25670 


49276 
27198 
39  81 


10173 
1,49695 
9539 
15924 
2116 
1.735.09 


124  36 


482  38 

113.00 


13543 
72466 


34412 
17440 


8.479.95 


474.05 
78042 


5074 


1,088.20 

46674 

11912 

762 


27  15 
17406 
I69J8 


246  68 
3123 
11414 

'474 

90156 
160  00 


13.62000 
13500 


90000 
86977 


ISA 
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Ovniigi  Of  MMol  H(i« 

Effliitow/Clant 

Rece^ts 

Expendrtures 

0*1  &  MnI  IM  Vmmt  *L,  #SH  Hmmtm.  W  22314 , 

Mm  •m7*t  NMrlkM  32»  tai  SM.  M  Wriaato.  DC  20007 

Gny  A  Co  Public  Commncitim  M'l.  he  (Far:H)rvnlai  Mol 
Edim  ENctnc  hstitvte 

lor  America) 

<Ktm  N.  ■wnl.  nil  m  St.  M,  M  Rar  TTaHiiiKiii.  liC  20036 

2,204.42 

135.24 

tai  A.  MflK;  E  SkMl  NT  M*Mk  K  20006.' 

AjsociMd  Gaara  Contndn  ol  taanci 

tumt  kmim.  iiu  R  SM.  M.  #m  mai^iii.  k  20036 j 

Um  MIM.  23  K  Sb«  StaMii.  WT  02101 „.. 

■ik  IMk.  2011  S  SM.  M.  #520  111  gli  .  K  20009 

t::::::::::::::::::::::::::::::;:::::::: 

Artanotiw  PjrtJ  MuMn  As» J 

SianClidi 

6.50000 
1,000.00 

3,61063 

Coreumas  Dm  Hi  U.S.,  Nic „ 



■irt  JM* Hm fink  1  Bta«tk  llOOilUl  M,  #10004  «IUn|ln.  DC  20036 

— 

Eskitan  HeMi  Coip 

b 

Nitiaul  Asa  ol  Public  Hcapitab 

NmK  a.  ■■«  im  IM  SL  NN.  #«0I  MMMirL  DC  20036 

Amehcai  Express  Co 

_ 

mat  L  iMiaJSS  1  St.  to,  #»  WliiiglnJC  20005 _...... 

Jm  UaUmm,  fOk  ■  Stal  Mf  iMinlM.  A  2te36 

Commm  Case. 

5,125.04 

34  00 
24.68 

HI  SMriMtaL  Ik,  21332  Mm  hKltaMk,  ■41066 



hkmt  A.  Ml  im  Hiiiiiliiililli  tmmjm  WmtaK  X  20036 

Ntlnm  CiHe  Tekmnn  Assn.  Ik 

2.925.00 

7,500.00 

30,000.00 

10,000.00 

14.306.25 

Itmt  L  ■■■^  HOO  CmkCM  Anl.  Nil  WMliflUii.  K  20015 

Centm  Gulf  Unes,  bK 

12630 
58-50 
1784 

162.91 

GATXCore 

b 

Natnul  Assn  of  Recydint  Mustnes  Inc 

b 

b .1 

JdinTudOf 

Umattmn*.  1725  K  9..  Ml.  #114  WitmM.  DC  20006 

Mvcii  of  Dimes  Birtli  Defects  Founditioii 

S3  ImSTo^  tB,  1120  L  &.  m.  #«nEMa.  U  20036 

17.500.00 
12000 

HM  P.  ami,  1455  tma/tma  Amm.  Mf,  #900  VMiflgR.  DC  20004 

IM H  awl.  Ha  fmtmimmi  1175  tf  ilnn.  WnTimii  Wstaifiai.  X  20006... 

::::::::::::::::::::::::::::::::::;:: 

Amencjn  IntenBtioftal  Gnwp.  tac 

5.00000 

City  of  Mandna 

b -. 

City  of  BaMmn  Pat 

b _ 

City  of  biilninod 



b     - 



City  of  Oceaiside „ 

b.  

Qty  of  Ptwo „ 

100.00 

13.10 

b -   - 

Oty  of  IMHKto  Beadi 

b 

City  of  Soutti  Salt  Lalie 

lOO.OO 

13.80 

b .- 

b 

Imne  Comiany 

b-.. -_   

Long  Bead)  Transit 



b _   _           

" " 

b 

Santa  Cruz  Properties 

""" ' 

HmH  E.  ■■iwi.  21  II«Ml  CM.  Ml  Wiilinte.  DC  20036 

[ „.... 

lilMi  Mctase  i  diaries  (ForFoss  LauKh  A  Tug  Convany. 

It  al) 

' *"" 

b-.  — " 

M  T.  ■Mick.  1331  NiU|llM  Am..  Ml  IMMoa,  DC  20004 

Geneial  Electnc  Co 

' r.'Mo'.'ixi' 

784  70 

Ma  L  IMm.  1050  ITil  SM.  JW."#Sdb  NahMlBi.  DC  20036 

OmiMr  L  ■«■,  P.a  ■■  W.  E  IM  AMiri.  KY  41101 j 

Otes  Sennce  On  A  Gas  Corp , 

Texaco,  Inc 

25000 

b - 

New  Geneiatoi  lobby „ 

n.  Ban  Nmi.  900  19li  SkX,  UN  truaaka.  K  20006 

— 

Aluminum  Assn 

200.00 
1.000,00 
15.000.00 
1.80000 

25.00 

Unr  D.'  min.  MJ  M  S*«i.  SE  Ihmim.  K  20003 

American  Beekeepmg  Federation , 

Committee  lor  Itie  Soduclion  t  Researcfi  ol  Agric  Oienucah 
CPtX  Paalic.  Inc ' .j 

b - - 

Huchenj  International  Co , 

b H 

NalKmal  Peanut  Growers  Group 

18.00000 
7,500.00 
4,50000 



b -  ._.    

Nxlear  Waste  Task  Force 

b _    - 

Rice  Bed  Warenouse,  Inc 

Sam  Kane  Paclung 

b - 

Texas  Cotton  Marketing 

5,000.00 

American  Petroleum  Institute 



■dartt  KtMi,  P.a  Bai  Itomm  310  Tcorion.  IX  7SS01 

Jani  G.  Hdaai  POl  Bb  70297  WiUaata.  K  20000 

Laa  Mdal  1050 1  Skol,  Ml,  #1100Waiai(lai,  K  20006 

Feiierated  ijepi  siores,  lr:c 

Ballard  Spanr  Andrews  t  Ingersoll  (For:Arttiur  Andersen  A  Q 
Southern  California  Edison  Co 

t) 

SM.M 

TtaMi  A  MdrtMi.  Ull  1901  SMI.  Ml,  #3<3  WlllaalHi.  K  20036 

3.750,00 
4.41013 

1,500.00 
11152 

Umm  Mdah.  1101  14tt  StHt  Ml.  #200  OMaik*,  K  20005 

American  Nurses'  Assn 

baH  A  Mdiii.  1301  l^ajiliMii  Ait.  Ml.  #300'WBlaiftin.  DC  20004 

National  Cattlemens  Assn 

■MHliMi Oil Gs Ma,  )ll  Adaa OMn  OHk.  Tri».  Oii  74103 

2.665,60 
2.400,00 

37.241,07 
3100 

IMi  I  Wtktm.  1615  H  SkMl.  Ml  «MiBta.1)C  20062 

Qiamber  o(  Commerce  of  tl»  US 

Nml  U|ri  Actai  Panm  he  2001  S  51.1111,  #310  Wahnttn.  X  20009 

Lin  iM,  122  C  $k«[  Ml,  4ti  a  WiitiMlin.  K  20001 

OiiMren's  Defense  Fund  of  tlie  Washington  Research  Project 
Standard  Oil  Co  (Ohio) 

1,56160 

Mn  L  iinak  1001  22ia  Skiri.  Ml  Watattai.  K  20037 

■Mk  TaaO  IMy  A  Ikckr,  1125  Em  SI.  Iw  UMartoi,  K  20006 

Claymark  Corporation  Inc 

b 

loint  Task  Force  on  Fed  Financial  Assist  for  Law  Students 

IM  1  SMMp.  1701  rmHtmi  Atr.  Ml.  #500  KMiiniliai.  DC  20006 

Black  and  Decker  Manufacturing  Company 

41O00 
27500 
41000 
3,300  00 
29083 
24,09 

b _ 

b 

Pma  Hut.  Inc _   . 

CMbi  I.  Ha,  SOOl  Saoan  kitf,  #1330  Ataoa^  VA  22311 

National  Health  Federation 

Texasgult,  Inc 

1.000.00 

11.250  00 

1812S 

Ml  ibi,  4000  Iw  tad.  Al  Wukiila.  DC  20001 

bad  H.  Ha,  900  1711  SM.  Ml  Wiiailai,  K  20006 

Chase  Nanhattan  Bank,  NA 

MM  M  ihr,  ISM  t  M  sb..  Ml  Wafafka.  K  20005 

National  Assn  of  Home  Builders  of  the  U  S . . . 

tal  Mr,  1725  Maai  bM  M^aoy,  #9)l0  Mi^.  VA  22202 

„ 

LTV  Aerospace  i  Defense  Co 

2.500  00 
1.330,00 

12500 
8841 

MkM  T.  Mr.  P.O.  BaTlStel  (Mnr,  NJ  07936 



Nabisco  Brands.  Inc 

Jodl  E.  Mkr  jr.,  1601  K  Skirt.  Ml  KMiatai.  DC  20006 

American  Legion 

7.386.00 

4,00 

Uaan  L  Mr,  1522  1  SbaL  Ml,  #S2t  iMaiitoi,  X  20005 , 

I. 

American  Veterinary  MeAcal  Aan 

PM  J.  Mr.  1000  San Tawoiiafi.  1 60(06 ] 

Investment  Counsel  Assn  ol  America  Inc 





Mad  6.  Mr.  1101  14tr  StM.  Hi.  #200  NakiMtai.  DC  20005 J 

American  Nurses'  Assn 

3.83664 

782% 

Mat  H.  Ma.  490  L'adad  Ptaa  Eat.  SW.  #2202  ftatwitai.  K  20024 

Tenneco.  Inc 

Ma  Mr.  1925  K  Skai.  Ml  NaMla.  DC  20006 , 

Alliance  to  Save  Energy 

IMr  (  Ckaria,  OM.  Mmim  Sqart  655  15lli  Street.  NW  Wjslmgton.  DC  20005 

Aerospace  Industries  ten  of  America.  Inc 

3.628.51 

b 

National  Assn  of  Temporary  Services  Inc 

b 

Organi^ahon  lor  Fair  Taxation  of  Int'l  Investments 

55.00000 
3,000  00 
3,00000 
1.12500 
2.52O00 

15,962.50 
5,000.00 

IMr  Mhr  tamlB.  Ik.  400  N.  CMI  SL,  Ml.  #325  Wasiairm.  DC  20001 

Boeing  Company 

Marine  Engineers'  Beneficial  Assn 

b 

Port  of  Tacoma 

b „ 

Rockcor,  Inc 

b 

State  of  Washington,  Dept  of  Transportation 



Ha  Caa*  Uma  A  Imb.  2555  M  SL  NW,  #500  Waslangton.  X  20037 

47tli  Street  Photo 

■hr  HaMi  Sada  1  Odaa.  256  SUh  &.  P.O.  tai  46  MoUt.  M.  36601 

Camp  Carmouche  Barsh    (for  Sears  Roebuck  I  Co) 

b 

Colonial  Bancgroup,  Inc 

Ondia  Tana  Hta.  122  C  SI.  Ml.  #750  NMavton.  K  20001 

National  Assn  of  Independent  Colleges  A  Umversities 

3.528.00 

227,00 
3118 

laaa  Mrik'llOl  1681  Skat.  NW  Waki«taR,  DC  ^036 

Independent  Petroleum  Assn  of  America 

Ma  C  Mar  k..  P.O.  ta  ITK  taol  PaK  GA  30051 

Southeastern  Lumber  Manufxturers  Assn 

M  J.  Man,  1175  f»  St.  NW.  #500  Wakaftm.  X  20006 

Philip  Morns,  Inc 

650  00 
2,400,00 
1.500.00 

15000 

bkat  G.  Mb.  450  Itaib  Aw..  Eat  #204  Vtaia,  VA  22190 

Uad  V.  MdL  1150  K  St.  NW  Wakiatai.  X  20006 

American  Council  of  Ufe  Insurance.  Inc 



Mraa  I  MaMka  Ogad  of  taario,  TS75 1  Stmt.  NW.  #525  Washngtan.  DC  20005 .. 

Jaiil  G  IMk.  66  Skaida  kmm  West  Orar.  <U  07052 

Bayamon  Federal  Savings 

13100 

Of Z 

Chrysler  Corporation 

b 

U.S.  League  of  Savings  Institutions 

443,00 

Mna  E.  IMai,  taaridie  A  OiaMa).  PC  1333  Nea  Hanpstm  Anenie.  NW  Washmgton, 

K  20036 

Lower  Naugatuck  ValSqi  Regional  Resource  Recovery  Project 

Town  of  Opter  Bay  Industrial  Development  Agency 

Potomac  Electric  Power  Co 

1.529,03 

iim 

2.000.00 

b - , 

liaia  MUal,  2020  K  SImt'NW,  #435  Wakiakn.  DC  20006 

Commodity  Exchange,  Inc 

222450 

nan  F.  likM,  in5  Eyi  St.  NW,  #400  Wa&atoR,  DC  20006 J 

I 

Georgia-Pacific  Corp 

SMr  J.  MMt,  1701  P— iiiiaa  Aaaa,  NW,  #JbO  Watawlai,  DC  20006 

E  1.  du  Pont  de  Nemours  i  Co 

Mat  a  Ikck.  bbals  t  SkMa*  MO  Hlk  Aw«e.  #4100  Wle,  WA  98104 

JustmE  Marshal 

1.843,12 

fUm  i.  Hrikr.  1331  ftwui<>iwu  Aw..  NW.  #865  Wellington.  DC  20004 

General  Electnc  Co 

'370.'6o' 

1  87500 

Mr  V.  lUkr,  liSS  ISOi  SM,  NW.  #1010  WsMi«ton.  IXT 20005 

Manchester  Associates  (For  Corporadon  Nadonal  del  Cobre  i 

'.  Chile) 

61  00 

January  6,  1987 
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Organization  or  Indmdual  Filmg 


Do.. 
Do.. 


Robert  A  Motofsky.  5025  Wisconsin  Avenue.  NW  Washington.  DC  2001E 

Mchael  J  Mokmy,  1800  Massachusetts  Ave ,  NW  Washington.  DC  20036 

C  Manly  Motais,  PO  Box  3556  Washmfton.  K  20007 

Oinstqihir  Monek,  1957  E  St,  HW  Washngton.  DC  20006 

PeteTMonk.  KMA  A  Associates,  Inc  PC.  An  1015  Middleburg.  VA  22117 

MKhMl  Monroney.  1000  Wdm  BM..  #2700  Ariimton.  VA  22209 

Alfredo  C  Montoya.  815 16th  Street.  NW.  #707  VTashmgton.  K  20006 

Janes  P  Mcoay,  1724  HasKhiselts  Ave ,  NW  Washington.  DC  20036 

Alai  J.  Moore,  1667  K  St..  NW.  #600  Washngton,  K  20006 

Carios  Moore,  1101  Comecticut  Avow.  NW,  #300  Washmtton.  DC  20036 

Fravrs  8.  Moore,  3003  ButtoMd  Road  Oak  Brook,  IL  60521 

Wiiam  D  Moore.  Commerce  Centa  30  Exdiaige  Terrace  Providence,  Rl  02903 

Judith  Maehouse,  1700  N  Moore  Street  Rosslyn,  VA  22209 

Duley  Digies  Moriai  III.  4900  Baome  New  Crieans.  lA  70115 

E  Joyce  Morgai.  1920  N  St..  NW  Washmgton,  DC  20036 

J  Raillon  Morgai,  412  First  Street.  SE  Wa*injton,  DC  20003 

Peter  Deiis  Morgan.  777  Uth  Sheet,  NW  Washington,  DC  20005 

Morgan  Lewis  A  Bodiius.  Sute  800  North  1800  M  SI .  NW  Washington,  DC  20036 .. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Emptoyer /Client 


lUnchester  Associates.  Ltd  (ForEklorado  Resources.  Lid) 

Manchester  Associates.  Ltd  (ForNssan  Motor  Company.  LM) . 

Amalgamated  Traisit  Umon.  AFLOO 

National  Rural  Electnc  Cooperative  Assn 

Amercan  Meat  histitute _ 

Associated  Gtnval  Contractors  of  Amerca 

Omega  Recovery  Corp 

TRW,  mc 

Labor  Council  hr  Latm  American  AdvancxmenI 

National  Cable  Tetevom  Assn,  Inc _ 

Santa  Fe  Southern  Piafic  Corp _ 

American  Textile  Manufacturers  Institute,  kK _ 

Waste  Management.  Inc 

Greater  Prowtoa  Chamba  of  Comnwcc 

Boeing  Company 

Southern  Forest  Products  Assn „ _. 

American  Mimng  Coigress 

National  AutomMe  Dealers  Assn 


Robert  E.  Morm,  600  New  Hanpshire  Avenue,  NW.  #354  Washington,  DC  20037.. 

James  A  Morrill,  1726  M  St.,  NW,  #901  Washmgton,  K  20O36 

Janelle  Moms,  1828  L  Street,  NW,  #906  Washmgton.  DC  20036 

loretta  C  Moms,  1725  R  Street,  NW.  #814  Washington.  DC  20006 

Tessa  Moms,  1155  ConnectKUt  Ave.  NW.  #1130  Washington.  DC  20036 

W  Patrick  Moms,  1110  Vermont  Avaiue,  NW  Washington,  DC  20005 

WHkam  C  Momson,  2001  North  Adams  St  Artmrton,  VA  22201 

Morrison  S  Foerster,  2000  Pennsylvania  Ave ,  NW  Washmgton.  DC  20006 

Do.. 


Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


National  Fed  of  Independent  Business . 
Adcal 


Valerie  T  Morse,  453  New  Jersey  Ave..  SE  Washington.  X  20003 — 

Frank  D  Moruzzi.  1235  Jefferson  Daws  Highway.  #500  Arlington,  VA  22202 - - 

George  R  Moses.  1518  K  St.  NW.  #202  Washington,  DC  imi _. - 

Oo - - 

Russell  N  Mosher.  950  N  Glebe  Rd.  #160  Arlington.  VA  22203 ..- 

Dorothy  J  Moss.  1101  Vermont  Avenue.  NW  Washmgton.  DC  2000b 

Moss  Associates.  Inc,  2450  V»ginia  Ave.  NW  Washington,  K  20037 

Gerald  I  Mossmghofl,  1100  15th  Street.  NW.  #900  Washington.  DC  20005 _ 

Beth  Moten.  1016  16tli  St.,  NW,  Washington.  DC  20036 

Motion  Picture  Assn  of  America.  Inc.  16O0  Eve  Street,  NW  Washington.  X  20006 .._ 

John  J,  Motley.  600  Maryland  Ave,  SW,  #695  Washmgton.  DC  20024 

L  A  Motley  and  Company.  1800  K  Street  NW,  #1000  Washington.  DC  20006 

Motor  and  Equpmenl  Manufacturers  Association.  1325  Pennsyhiania  Ave.  NW  Washington.  DC  20004 

Motor  Vehcle  Manufacturers  Assn  of  the  US.  Inc.  300  New  Center  BMc  Detroit.  Ml  48202 

Thomas  0  Moulton  Jr .  444  North  Capitol  St.  NW.  #718  Washmgton,  DC  20001 

Albert  E  Mullin  Jr  111  Powdermill  Rd,  (b79)  Maynard,  MA  01754 Digital  Equipmait  Corp 

Tracy  Mullin  1000  Connecticut  Ave.  NW,  #700  Washington,  DC  20036 - National  Retail  Merchaits  Assa 

Robert  J  Mulhns,  Suite  202W  600  Maryland  Avenue,  SW  Washington.  DC  20024 ' '  '■^-' — '  '  '-"— 

Donna  T  Mundy.  2211  Congress  Street  Portland,  ME  04122   

Daniel  J  Murphy,  The  Power  House  3255  Grace  Street,  NW  Washington,  DC  20007 

Do 

Oo 

Do -• 

Elizabeth  A,  Murphy,  1901  N.  Fort  Myer  Drive,  #204  Arlington.  VA  22209 

George  F.  Murphy  Jr.,  410  First  Street.  SE  Washington,  DC  20003 

Lester  L  Murphy  Jr.,  PO  Box  4267  Topeka.  KS  66604  

Paul  T  Murphy,  900  17tti  SI.  NW.  #5H  Washington.  OC  20006 — 

Gordon  L  Murray,  1911  Jefferson  Davis  Highway.  #1002  Arlington,  VA  22202 

James  E  Murray.  One  Farragut  Square  South  Washington,  DC  20006  


Natnnal  Assn  of  Realtors.. 

Artery  Orniization.  Inc „ _ 

Business  Iloundtable 

David  B  Causev 

Conmltee  for  Cap  Formatnn  Through  Dividend  RemvestmeM.. 

Consolidated  Natural  Gas  Co 

RepublK  Natnnal  Bank  of  New  Yorti 

Ryder  System,  Inc __ 

Scotch  WhBky  Assn _ 

Wheels,  Inc „ 

Society  ol  Real  Estate  Appraisers. 

Scott  Paper  Co 

Mami  Lynch  A  Co,  Inc 

March  ol  Dimes  Birth  Defects  Foundation 

Secunty  Pacific  National  Bank 

Shfibuiiders  Council  of  America _ „ 

Meal  Importers  Counal  of  America,  Inc „ _.... 

City  and  County  of  San  Francisco 

Community  Redevetapineiit  Agencies  Assn 

Cowles  Medu  Co 

Institute  lor  Community  Ecnn.  Inc _.„.„ _. 

Mastercard  International,  Inc.  et  al  

Miller  A  Schroeder  Munc^als.  Inc _ 

Natnnal  Electrical  Manufacturers  Assn 

Rosenberg  Real  Estate  Equity  Fund.  Inc 

Beneliciar  Management  Corp  ol  America 

Italian  Advancerf  Industries.  Inc ; 

M/A.Com.  \K 

TRW.  Inc 

American  Boder  Manufacturers  Assn.  bK ..._ _ 

American  Mednal  Assn 

Associatnn  ol  Bank  Hoktng  Cos 

Pharmaceutical  Manufacturers  Assn 

National  Fed  of  Federal  Empkiyees 


Recapls         EiptwditMri 


4.687  50 


5.00000 

6000 

1,000.00 


1.000.00 


6.12500 
1.000.00 

880.ra 

5.00000 


1.848.00 
11.81250 


3.000.00 
1.750.00 
18,62500 


14,90000 


2,037.00 
40.00000 

"M.975,'()d 


Pacific  Telesis  Group.. 


Margaret  R  Murray,  2501  M  St.,  NW.  #400  Washington,  DC  20037.. 

Oo 

Oo 

Do 

Murray  A  Scheer.  2550  M  St .  NW,  #695  Washington,  DC  20037 

Do 


Do.. 
Do. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do,, 
Do, 
Do. 
Do.. 
Do.. 
Do.. 
Do  . 
Oo.. 
Do.. 


Lawrence  P  Mutter,  6849  OM  Dominion  Or  Mckan.  VA  22102 

Fred  I  Mutz,  1120  Connochcut  Ave,  NW  Washmgton.  DC  20036 

Paul  J  Myer.  1150  17th  St.  NW,  11th  Fkw  Washmeton.  DC  20036 

Gary  0  Myers.  1015  18th  Street.  NW  Washmgton,  X  20036 

Alan  V  Naftalin.  1150  Connecboit  Avenue,  NW  Washington,  DC  20036.. 
Do.. 


Stedien  M  Nagter.  20415  Nordholf  St..  PO  Box  2158  Chatsworth,  CA  91311 

Diane  M  Nash,  600  Pennsylvania  Avenue,  SE.  #200  Washington,  DC  23003 

John  Francis  Nash  Jr ,  214  Massachusetts  Ave,  NE,  #420  Washington,  OC  20002.. 

Frances  E.  Nathan,  455  Fifth  Avoiue  New  Yorti.  NV  10016 

Hardy  L  Nathan,  1750  K  St.  NW  Washmfton,  OC  20006 ri    i^^iv- 

National  Agricultural  Choncals  Assn.  1155  ISIh  St ,  NW  WaslMWton.  DC  20005.... 

Natnnal  to  Carria  Assn.  1730  M  St.,  NW,  #710  Washmgton,  K  20036 

Nahonal  Assn  tor  Bionalical  Research,  818  Conoectioit  Ave ,  NW,  #303  Washmeto 
Natnnal  Assn  for  Ntighbahood  Sdnols,  Inc.  335  Locust  St  Pittsburgh,  PA  15218.. 

Nahonal  Assn  for  Unihmied  Servnes.  5535  Hanpstead  Way  Sprmgfield,  VA  22151 ..     

Natnnal  Assn  of  Air  Traffic  Specialists.  Wheaton  Plaza  North,  #415  Wheaton.  MD  20902 

Natnul  Assn  of  Anralt  A  Communcatnns  Suppliers,  Inc.  23871  MadEon  Torraice,  CA  90505.. 


K  20006.. 


6.00000 
1.500,M 
1.062,50 

"i'.sdo'od 

87500 

720.00 
1.998,50 
1.31700 

35  00 
7.04100 

852  60 


1.105.20 
54000 

96000 


Farmers'  Educatnnal  A  Co^lperahve  Un«i  ol  America  

Union  Mutual  Lite  Insurance  Co 

Gray  A  Co  Pubkc  Cammunnatnns  Int'l.  Inc  (For  Cote  dAzui  Devetapment) 

Gray  A  Co  Public  Communcalnns  Inl'l,  Inc  (For  Government  oi  the  Cayman  Islands) , 

Gray  A  Co  Public  Communicatnns  Int'l  Inc  (For  Greer  Ingraso.  et  al )  

Gray  (  Co  Public  Communicatnns  Int'l.  Inc  (For.RcpuUic  ol  Turiicy) , 

Roadway  Express,  Inc _ , 

American  Nuclear  Energy  Council 

Kansas  tIecIrK  Cooperatwes,  Inc _..„ 

National  Foreign  Trade  Counal,  Inc „ _... 

Lear  Setter,  Inc/Energy  Products  D« „ , 

Brown  Wood  ivey  Mitchell  A  Petty  (For  National  Assn  of  Small  Business  Imcslment 
Cos.  etal), 

American  Assn  of  Crop  Insurers 

Chicago  Board  ol  Trade „ 

National  Rural  Telecom  Assn _ 

United  Egg  Producers 

American  Cyanamid  Co _. „ „ 

Bear  Steams  A  Co - - 

Chicago  Milwaukee  St  Paul  A  Pacific  Railroads 

ClevelanO  Oifts  Iron  Co , 

Connecticut  Mutual  Ufe  Insurana  Co 

Industry  Council  lor  Tangible  Assets 

Iron  Ore  Lessors  Assn,  Ix 

LTV  Corporation .. 

Massachusetts  liiutuai  Life  Insurana  Co_ — 

Mutual  Benefit  Life 

Nabisco  Brands,  Inc __ 

National  Business  Aircraft  Assn _ 

Natnnal  Council  of  Coal  Lessors _ 

New  England  Mutual  Life  Insurance  Co 

Penn  Mutual  Life  Insurance  Co 


25,00 
90000 
1.000,W 
7,555,20 
25,48850 
2.250,00 
44,980,00 

""i'.w'bi)' 

12,00000 

15.000.00 

300.00 

9.87840 

500.00 

350,00 

1.750,M 

175N 

875W 


45000 


5.75000 
5060 


Provident  Mutual  Lite  Insurance  Co  of  Philadelphta .. 

Shubert  Organization.  Inc _ „.... 

Swaziland  Sugar  Assn 

Automotne  Parts  Rebudders  Assn 

American  Bankers  Assn _ 

Capitm  Oties/ABC.  Inc . 

Fertilizer  Institute . 


Kfiteen  A  Naftahn  (For:Alascom.  kic) 

Koteen  t  Naftalin  (For  Telephone  A  Data  Systems.  Inc).., 

Patlex  Coiporatnn 

Independent  Insurance  Agents  of  Amenca.  Inc 

MiMen  A  Company „... 

New  Yorti  Pubfc  Library 

Food  Martietmg  Institute 


3.49500 
6000 
780  00 
60  00 
50000 
50000 
40000 
250.00 
500.00 
400.00 
250.W 
45000 
50000 
50000 
500  00 
50000 
300  00 
500.00 
50000 
500M 
400.00 
400.00 

"iixjo'do 


4,50000 


7.70000 
5.000.00 
5,58870 
75000 
6.079  50 


131.92500 
1.513  72 
4.29217 

M.n 


114.04 

"iw.'so 


3.075.00 


46.50 
2^49.05 


175.31 
74.24 


99658 


507  76 
83.59 


3.447.96 


23079 


1575 


25.4(8  50 

20000 

93991 

3.03445 

4.684  00 


25.00 
15798 

37002 


67.01 


37000 
5060 


2.300.W 


6.079  50 


11.84893 
6.99341 
337277 
7.513.00 
IO.00 
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CONGRESSIONAL  RECORD— HOUSE 


January  6,  1987 


OrtMnin  or  MMkiH  Filn( 


Im4  0m9m  SMo.  Ik.  P.O  Bb  14I7-D49  Mewdni.  V«  22313 
«M  4  Mm!  ■mmrnrmt.  ISn  K  St..  NW.  naSC  Wahnftai. 


K  20005 

»  UMnkn.  1»  C  St..  NW.  hi  70S  Wjstai|tw.  DC  20001 

ta.  140I  Nm  Y«k  Aw..  NW.  #720  Wistan(kin.  K  iOOOS 

1331  NiililiBB  An..  NW.  #1500  Welwiiai.  K  2O0«4.1703 

Ok.  3707  «ta«HM  Tract  PC  Bn  U700  MmoAs.  IN  46268 

t  WwMliHun.  tK.  359  E  Pkcs  Ftriy  M.  NE  Atlaili.  GA  30305.. 
TratS.  Ik.  1101  17ni  St.  NW.  #700  WisIm|Iim,  DC  20036  


»11  I  SNWI.  *».  #601  WbI»|Ioi.  DC  20006 . 

MtHi  Am  *  Mmmwi  SniOB.  tc  119  Sort)  Swt  As«k  StrtH  AJeundni.  VA  22}l4 
IHaiiri«MilTiicr9«Q»nhrj.kc' " 


1199  N  Farfu  StreM.  #M1  Atoundni.  VA  2}3I4.. 
IISS  ISKSI 

IJOO  Ittk  9..  Win»j3l»|»i.  K  20036 i _ 

Ana.  kc  1724  HBSXhoetts  A»e.  NW  WislMiton.  K  20036  I „ 

.'sAni.  5420  S.(Mk  Street  PO  Bo  3496  Englewoad.  CO  10155    ., „ 

of  FresA  PMM)  Pmesaorj.  1010  Un  Street.  #300  Sxraniento.  CA  95*4 „ 

Id  Ban  Harttniis.  100  MayttMl  tut..  NE  Washngton.  DC  20O02 

to  Otiwc  n  UfUtoi.  lOUO  Little  Pltnaent  Pkwy .  #301  CofanilM.  MO 210443199 .. 

k  Proerve  Scoal  Seoiril)!.  1300  \»  Street.  NW.  #310  Waslmron.  DC  20036 

■  Finana  Aa«.  225  W.  34tli  St.  N«»  Yorli,  NY  10001 

Actm  FowKlatiOK.  Nc  2100  M  Street  NW.  #S04A  WaslMgton.  DC  2IK37 

GMfntw  BocB  As3i.  1401  New  Yort  Aw.,  NW.  #1W  WasAngton.  DC  20OO5 

CMb  CmdI  oI  Amerca  PO  Bai  122K  MeR«lis.  TN  3S1I2 

CmoI  gl  Apnltwal  iw^tom.  499  S.  C««  SI  SW  #411  Washmgtor.  DC  20(03 „. 

CMCil  <t  Sanap  tstilirliais.  1101  ISA  SI.  NW.  #400  WasAmton.  DC  20005 _. 

BKkcH  Haariactmrs  As».  2101  L  St..  NW  WasAawtoa.  K  20037 

Fad  «l  FateH  fm^trnm.  lOlt  ItHi  Street.  NW  WaAnfton.  K  20036 

hi  *  Mepaadeat  Biisa«.  IM  W  20lli  Am  Saa  Mateo.  CA  94403 

Fertiar  SaMaas  Asia.  10777  Siaaat  Offin  DriM.  #10  St  Louc.  MO  63127.. 
foad  Pwaaan  Asa.  1401  Nan  York  AHaae.  NW.  #400  Waslwwion  DC  20005  ... 

Fcnv  Trade  Coaaal.  kc  100  East  4M  St  New  York.  NY  10017  

Ma  t  F«ed  Assa.  725  ISIt  St.  NW  Washaatoa.  DC  20005 

taH  161t  H  St.  NW  WatlMilaa.  DC  20006 

GMTAaa  of  He  U.S..  Om  Haaadiaetts  Aw..  NW  WasAinglon.  DC  20001 
hdaitiai  Traa*artaliaa  Laaiae.  1090  Wnaat  Aw..  NW.  #410  Waslwwton.  DC  S005 

fcJUaar  t  »ait»—  Assa.  3K  Part  Awaae  Sontti  New  Yorti  NY  10016 

laape  al  NkiaHtu  ol  the  U.l.  1023  Nortli  Noinl  Stml  Aleundna.  VA  22314, 
Mltaaiai  Caadt  1250  Coaaactioit  Aw..  NW.  #620  WislMigton.  DC  20036.. 

NaMpnr  An.  1627  K  St.  NW.  #400  Washnflon.  DC  20006 

Oliceiadaae  Darin  As».  222  S.  Riwnrie  Pba.  #2700  Oiiago.  IL  60606 .. 
ftliaiKiw  tar  Waaaa.  1401  New  Yort  Aw.  NW.  #800  Wasl)in;lon.  DC  20O05 

Pladi  Oaaadt  P.O.  Bb  108S  ItartnslMt  WV  25401 

tat  ObM  Asa.  1100  Ost  SI.  Duaa  Umt  VA  2202/ 

PbHc  Allan  Caipi  900  17gi  street  NW  Washington.  DC  20006 

aOsaaaMae.  1250  Ooaaactiat  Aw.  NW,  #303  Washington.  DC  20036  . 
MbrMs  Asa.  lOOO  CoaaectnA  Awnie.  NW  Wasliington.  DC  20036 

K|)M  la  Mrt  C— aittu,.  8001  Bradtek  U..  #600  SprmgfieM.  VA  22160 „ 

Dot  Beckic  Coapeiatiw  Asui.  1800  MassaduseRs  Aw .  NW  WislMigton.  DC  20036 

lanl  UNai  Caiiers  Asa.  Wi  Duke  St..  #100  Aleundna.  VA  22314 

Secarilt  Tnden  Assa.  Inc.  On«  Kortd  Trade  Center.  #4511  New  York.  NY  10048.. 
hal  Bmmss  Asa.  1155  15!K  Street.  NW.  #710  Washington,  DC  20005.. 

SanI  BoaBS  hakx.  Rr.  #1  Aitkm,  MN  56431 

SooM*  al  Fnlessaaial  Engnnrj.  1420  Kag  Street  Aleundna.  VA  22314 

Son  Dri*  Asa.  1101  16tti  St.  NW  Washngton.  K  20036 

Strata^!  8  Harketng  Group.  1919  Pennsylvania  Aw..  NW.  #704  Washington  X  20OO6.. 


Natiaari  Tdaitaae  Coaperatiw  Assn.  2626  Pennsylvania  Aw .  NW  Washington.  DC  20037  ., 

Natoaal  Tat  Darin  t  Retreaders  Asa.  1250  Ew  Street.  NW.  #400  Washington.  DC  20OC 

Nalioari  Toai  Assa.  he.  546  E.  Ham  Street  Lenagtcn.  KY  40508 i 

Nabaari  tMare  C«ilal  Assadalion,  1655  N.  Fort  Mewi  Dr ,  #700  Arlington  VA  22209  .1 

Naiaari  WW  EaarH  Assa.  ha;  10382  Denooaiv  Lane  Faalai.  VA  22030 X 

NriiearihaeiiLw  WMenle  Gmtrs'  Asa.  201  Park  WasAngton  Court  Falls  Quirch.  VA  22(46.. 

fafca  J.  Hale.  2S01  M  SInet  N.w  Washaigton.  K  20037 

'  "     ~  Miaa.  1010  Mnoasia  Awauc.  NW.  #800  Washington,  K  20007 

!  Jr..  1050  17th  Street.  NW  Washaigton.  DC  20036 


Do.. 
Oo.. 


>  Cator  8  Aaadatcs.  be,  1050  17th  Street,  NW  Washington,  OC  20036 . 

Itoy  Eizabett  Nase.  1101  ISIIi  St,  NW,  #400  Washaigton,  DC  20005 

Lava  C  Nrid.  1101  Coaaacticat  Awaue.  NW,  #405  Wadwigton,  DC  20036 .. 

SlariR  Nrian.  1320  19lh  Street.  NW.  #600  Washington,  DC  20036 

Nal  i  Omvm.  Ik.  900  1701  St,  NW.  #400  Washington.  DC  20OO6 

NeiMli»MU"*'aw.'9M'T7iiiSt."W.'#W 

De _ 

tad'l*'aiuS.'VA'22047l"I'i;i" 

Dr..  Sute  500  Bimnghani.  AL  35209 

Aw..  NW.  #900  Washington.  K  20036 

NW  Washaigton.  DC  20036 

OC  20006 


DovriB  1  Nalaa,  8111 
CnMiB.  Ne^v.  ..2 
Hark  D.  Nrian.  1701 
TtaaB  C  Nriioa.  1920  N  St. 
1616  M  Street. 


Emptoiier/Client 


Westinghotise  Electric  Corp.. 


Alliance  for  Capital  Acciss .. 

PGA  lour.  Inc 

U.S.  Sprml 


Netwark.  106  Made  Hand  Aw..  NE  Washngton.  DC  20018 

L  kAa  Naaaona.  1100  Ceaaactiail  Aw..  NW.  #820  Washington.  DC  20036 

New  Yorii  CBia  g)  M  Coaia  oi  Passenter  Unas.  74  Trmty  Place  New  York.  NY  10006.. 

WIHaa  B.  Newaon  Jr..  PO.  Ban  23451  Washington.  DC  20024 

Newman  8  Holtzinger,  PC.  1615  L  St,  NW,  #1000  Washington.  DC  20036 

Jame  R.  NiMas.  8659  Banne  mad.  #305  Jacksonville.  F[  32216 

ThOBiBNiii*,''li'6l  14m'siiBei'.'W,''#2^^ 

Patrick  J.  Nilan,  817  14th  St..  NW  Washington.  DC  20005 

Nissan  Motor  Corporation  in  U.SA.  1919  tasytvama  Avenue,  NW,  #707  Washington,  DC  20006.. 

Ellen  Nissnbaian,  236  Massachusetts  Avenue,  NW,  #305  Washington,  X  20002 

Nnon  Hargraw  Oevans  8  Doyle,  One  Thomas  Circle,  NW,  #300  Washington  DC  20OO6  „ 

Oo 

John  L  NoUe.  One  Baxter  Parkway  Deerfekl,  IL  50015 

Bartiara  0.  Noora,  955  L'entanI  Plaa,  SW,  #905  Washington,  DC  20024 

A  AAan  Noe,  1828  L  Street,  NW,  #710  Washingtoii  DC  20O36 _ 

Doljert  W.  Nolan.  1303  New  Hampshire  Ave..  NW  Washington.  "DC  20036 

Water  F  Nolan,  1111  19th  SI,.  NW,  9tli  Fl  Washington,  DC  20036  „ 

H.  Chnstmher  Nokk.  2501  M  SI.  NW  Washington,  DC  20O37 _.... 

Robert  I.  Nooler.  600  Maryland  Avenue.  6W  Washington.  DC  20024  

Davnl  F.  Norcross.  2201  Slate  Highway^S  Cherry  Hill,  NJ  08002 „ 

Oo ,; 

Growr  G.  Noriaiist.  718  North  Carokna  Ave.,  S£  Washington.  DC  20003 „ „. 


Chemical  Manulaclurers  Assn,  Inc 

Grocery  Manuiacturers  ol  America,  Inc 

Neece  Cator  i  Associates,  Inc   ( for  Association  ol  Siiall  Business  Devetopitienl 

Centers) 
Neece  Cator  &  Associates,  Inc  (For  National  Venture  Capibl  Association)   .  .„. 

Neece  Cator  I  Associates,  Inc  (For  Small  Business  Umlerfl _ 

Association  ol  Small  Business  Developmenl  Centers .!..".. 

National  Venture  Capital  Association I 

Small  Business  United I ''., 

Southeastern  lumber  Manulacturers  Assn I 

National  Council  ol  Savings  Institutions „ 

J  Samuel  Choale,  Jr ,  Pc  (For:Associalion  o(  Progressive  Rental  Organizations) 

Lead-Zinc  Producers  Committee , 

Arab  Republic  ol  Egypl „..„._,.., 

Hashemite  Kingdom  ol  Jordan , 

Republic  ol  Gabon 

Ftorida  East  Coast  Railway  Co 

National  Council  Social  Security  Management  Assns.  Inc 

National  Farm  i.  Power  Equipment  Dealers  Assn 

PHH  Group.  Inc 

Senior  Executives  Assn 

Soo  Line  Corporation 

AAA  Potomac 

Metropolitan  Properties,  Inc 

E  I  du  Pont  de  Nemours  &  Co , 

American  Mming  Congress 

National  Grange 

Baltimore  Gas  8  Electric  Co 

Consolidated  Rail  Corporation '.., 

Utility  Nuclear  Waste  Management  Group 

Communication  Planning  Corp 

North  American  Tetepnone 

American  Nurses  Assn 

American  Postal  Workers  Union,  AFL-CK) 


Receipts 


7,945  00 
88,258  01 


3.250.00 


35000 
2.750  00 


43.704  54 
IHOO 


680.515.00 

■  95.'57885 
27,250  00 
51,986  40 
10,912  50 
22,875  04 
5,130  31 
20,946  65 
24,200  00 


5.104  11 
51.591  24 


20,700  00 

420.707  00 

14.00000 


67.466.68 


300  00 
3.190  21 


6.946  47 


21.13000 

""j'.obobo 


Expenditures 


12.50000 

nmix 

15,000  00 
12,000  00 
13,560  00 
6.590  00 
27.464  00 


20,000  00  ' 

12,000  00  ; 

465,00 

199  15  1.. 

1,400  00  I 

1.300  00  I 
1.350  00 

""udoooT' 

1.350  00 
1.300  00 
2.000  00 


..\  Center  on  Budget  i  Policy  Priorities.. 

. '  American  free  Trade  Assn  Inc 

.  !  Bausch  4  Lomb 

.-'  Baxter  Travenol  Laboratories,  Inc 

.  American  Honda  Motor  Cc,  Inc 

-,  Chesebrough-Ponds,  Inc 

.!  fleet  Reserve  Assn     

.-  Edison  Electric  Institute 

.,  Ctiemical  Manufacturers  Assn.  Inc 

..''  American  farm  Bureau  Federation  . .. 
,.  American  Maritime  Officers  Service... 
.  I  Pittsburgn  J  Lake  Erie  Railroad  Co.... 
.  1  Americans  for  Tax  Reform ., 


500  00 


55,000  00 


2.000  00 
1.500  00 

"s'.'obo.oo 

2.50000 


4.50000 

25.150.84 
1.55819 

""s.ooo'oo 


5,143  96 
10.48138 


801-15 

12.142  75 

233.50 

200"oo" 

1.500  00 
100  00 
10.09091 
750.00 
5.750  00 
13,38130 
56,765  00 
3,750  00 


11.87212 

1986 

39.033  00 

7.945  00 

88.258  01 


3.330  23 
9.76004 
2.580  00 


350  00 
2.750  00 


43.704  54 

4.000  00 

125  00 


680.51600 

"39.884  6b 
14.238  47 
51.986  40 
3.100  00 


5,130  31 
20,946  65 
24.200  00 


5.10411 
51,591  24 
970  77 
20,700  00 
489  94 
12,745  00 

1,463  06 
35,473  00 

7.125  67 

5.911  55 


410 


3.190  21 
3.865  00 
6.946  47 
2.899  68 
21.419  00 
4.375  00 
50928 


10.100  00 
41607 


4  26 

844  33 

1.92184 

6.590  00 

27,464  00 

109,227  16 

7,500  00 

12.000  00 

140  80 


1.400  00 

1.30000 
1.350  00 

1.300  00 

1.350  00 

1.300  00 

198  50 


350  00 

20,908  48 

5,684  65 

1,448  31 

sob'ob 

25000 

250  00 
1.342  83 


24.833  00 
3,120  98 


372  42 
2,51155 


30.00 
182  85 


66  60 
53993 


1.059  65 
242  00 
46  50 
55  5C 

4.103  57 
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OrganutiOR  or  Indwdual  Fihng 


luha  1,  Norrel.  1850  R  St..  NW  Washatlon.  K  20006 

North  Amencai  ban  Giaai  Assn,  hK.  1747  Pennsytvana  Aw .  NW.  #1175  Washmiton.  DC  20006.. 

North  Anencai  TetocanaMMcatam  Asa.  2000  M  St .  NW.  #550  Washngton.  DC  20036 

Northaast  Ut*tas  Senna  Co.  Sekfea  St.  Berkn.  a  06037 

Nothen  Tctaiti,  bit,  600  Haylaid  Avenue,  SW,  #605  Washngton,  DC  20024 

Haiy  laie  Norv*,  600  Hayind  Awaue.  SW,  #695  Washngton.  K  20024 

Nathai  Note,  Box  373  Haiun.  HashallsMs 

P  Midiael  Nugent,  Suite  1300,  North  Tower  1331  Pemsykrama  Aw.  NW  Washngton.  DC  20004 

Palnck  J  NuMit  1133  19th  Street,  NW  Washntton,  DC  20036 

Ralph  D  Numbener.  MO  North  Capitol  Street.  NW,  #300  Washngton,  K  20001 

Nutter  McClamen  t  Fah.  333  Market  Street,  27th  Fkw  Sai  Franasco.  CA  94105 

C  D  Nyherj.  P.O  Bn  100  Austai.  MN  55912 

Nl  Induslnes,  he,  1230  Awaue  o(  The  Amencas  New  York,  NY  10020 

Hubert  K.  OBamn.  PO  Box  23451  WBhawlon.  DC  20026 

George  OBea  Jr ,  815  16Bi  Street  NW,  #701  WashMton,  DC  20006 

Cohnun  C  O'Bnoi.  1709  New  York  Aw.,  NW.  #801  Washngton.  K  20006 

John  F  OBnen.  Connecticut  Pelrohum  Council  410  Asyhm  SL  Hartford,  a  06103 

Mary  Eileen  OBnen.  1800  M  St.  NW.  Sute  710  South  Washngton.  DC  20036 

Raymond  V  OBnen.  1600  M  St..  NW  Wchngton,  DC  20036 

Roemary  L.  OBnen.  2550  M  St,  NW.  #540  Washngton.  K  20037 „.... 

Thomas  H  OBnai,  2600  VirmM  Awmie.  NW.  #800  Washngton.  DC  20037 

Davkl  S  OBryon.  7297  Lee  fcthway.  Unit  N  Falls  Church.  VA  22042 

Era*  J  OConnek.  148  South  Ifapk  Avenw  Kneslon,  PA  18101 

James  J  O'ConneH,  1201  Pmnsykania  Avenue,  NW  Washington.  DC  20004 

Rchad  T  O'Connel,  Ridiad  T  O'Connel  h  Associates.  Inc  3208  Trawler  Street  Fairtai.  VA  22030 .. 

Do 

Terrence  M  O'Connel  IL  444  N.  Caatol  Street.  #711  Washngton.  DC  20001 

Oo 

Wilham  B  OConnek.  HI  East  Wacker  Or  Chcaeo.  IL  60601 

OConnek  »  Wtrek.  1710  Rhorfc  Islaid  Avenue.  NW,  #600  Washmston.  DC  20036 

Charks  Albert  O'Connor  Jr.  2300  S.  24di  Roal.  #533  Aikntton.  VA  22206 

Emily  O'Connor,  777  14th  Street,  NW  Washngton.  DC  20005 

George  E  O'Connor.  600  New  Haivshae  Avenue.  NW  Washington.  DC  20037 

K  James  O'Connor  Jr..  2501  M  Street  NW  Washngton.  K  20037 

Patrick  C  O'Connor  Kent  8  O'Connor.  Inc  1211  Connecticut  Avenue.  NW  Washngton.  DC  20036 

Do 

Do.. 

Do.. 

Do. 


O'Connor  8  Haman.  1919  Pennsytvama  Aw. 
Do 


NW.  #800  Washington.  K  20006.. 


Do 

Do 

Do 

Do ~ 

Do 

Do 

^ZZZZZ!ZZZZ'Z'Z!ZZZZZZ~ZZZZZZ"ZZ..Z. 

Do - 

Do 

Do 

Oo ~ -., — 

Do - ..." ~ 

Do 

Do - 

Do - 

Do 

^ZZZZZZZZZZZZ~ZZZZZ. '. — 

Do - - 

Do - - 

Do 

Do 

^ZZZZZZZZZZZZZZZZZZZZZZZZZZ. 

Do - 

Oo " 

Do ~ 

Do -•• 

\>oZZZZZZZZZZZZZZZZZZZZZZZZZZZZ.. 

Do - 

Do ~ ~ — 

Do ~ 

\inZZZZZZZZZZZZZZZZZZZZZZZZ...Z. — 1"" "... 

Grady  O'tiinminK'STMMacbougiCt'^'fo^^  

Thomas  A  O'Oay.  1629  K  St,  NW.  #1010  Washington.  K  20006 

Ashton  J  O'Donnek.  50  Beale  St..  PO  Box  3965  San  Francaco.  CA  94119 

Daniel  J  O'Graly.  815  16th  Street.  NW.  #408  Washington,  OC  20006 

Jane  O'Grady,  815  16di  St,  NW  Washngton.  DC  20006 

Tern  O'Graly.  1600  Rhode  IsUnd  Awnue,  NW  Washngton.  DC  20036 

Barbaa  E  O'Hara  4400  Maarthur  BM.,  NW  Washington.  DC  20007 

O'Keefe  Ashenden  Lyons  8  Wad.  One  First  National  Plaza    Suite  5100  Chicago.  IL  60603.. 

Kathhen  O'Leay.  1250  Ew  St.  NW.  #703  Washngton.  DC  20005 

Michael  A  O'MaHey,  4647  Forbes  Boulevad  Laiham.  MD  20706 

O'Melwny  8  Myers.  1800  M  St.,  NW  Washngton.  DC  20036 

Saai  E  b''iteil'.'i'6bo'M  St'.7ti'Wasiiiiiiit'm^^  


Emptoyer/Cheni 


Amencan  Council  ol  Life  Insurance,  he .. 


Natanal  Fed  ol  hdependent  Busines.. 

Bikm/IUi/E|it  Council 

EDS  Corporahon 

MO  Comnwncalions  Corp 

Amencan  Israel  PiMc  Arlars  Comm... 

Ment  StaMess  Steel.  Inc 

Geo  A  HocmeltCo 


Consobdatcd  Rail  Corporatan „. 

United  Papenmrken  htematanal  Umon 

US  League  ol  Savmes  Institutms 

Amencan  Pelraleum  ntitute 

Dow  Comnt  Corp 

Intentabonal  Telephone  8  Telegraph  Corporfton.. 

CF  Industnes.  he 

Harm  Corpaation.. 


Amencan  teitik  Machinery  Asa 

Pennsylvanu  Powa  8  Ljgnt  Co 

Control  Data  Corporatan 

Chocolate  Mawfactwers  Assn  ol  tlie  US*.. 
Natoial  Conleetioners  Assn  of  the  US  . 


Keele  Ccnpaiy  (ForUNIAO  Naoonal  Paa  Indepentenaa  Total  DeAngolal . 

Keele  Companv  (For:Wesbnghiuse  Electnc  Corp) 

US  League  ol  Savngs  Institutions 

Cabfonw  Legislature 


5.32SX 


19JS000 


2.2SO.O0 


2.000.n 
11.763a 


2.SS0.W 


8.775.00 


1.00000 
500.00 

2.50000 
250  00 
240.00 
536  50 


E/VeMHurcs 


National  Assn  ol  Realtors 

New  York  Ule  hsuraice  Company _ 

Chemical  Hanufaclurers  Assn.  Inc 

Amencan  Supply  Association 

Amencan  Warehousemen's  Assooahon 

National  Fleet  Adrnmstratofs  Asa 

Steel  Tank  Institute 

Transportation  Lawyers  Assn 

Atone*  IB  Capital  Access 

Amencan  Bus  Assn 

Amencan  Busnesses  lor  hl'l  Trade 

Amencan  Onical  Laboratory  Assn 

American  Family  Lrte  Assurance  Co 

Amencan  Inst  ol  Certified  Pubkc  Accountants 

Amercan  Insurance  Assn 

American  Soc  ol  Assn  Execatmes 

Amencan  Soc  ol  Calaact  8  Relractiw  Surgery 

Amencan  Tracking  Assns.  he 

Amico.  Inc _... 

Association  ol  Independent  Television  Stations.  Inc „ 

Association  ol  Investment  Management  Sales  Executives 

Cahforma  Student  Loan  Finance  Corp 

Center  lor  Envupnmenlal  Educatnn.  Inc _ 

Chamber  ol  Commerce  ol  the  US 

ChemWaste  Management.  Inc _. 

Chiklren's  Hospital  National  MedKal  Cenhf 

City  ol  Mmneapoks 

Coca-Cola  Comiiany _.... 

Connaughl  Laboratories.  Inc 

Consohdated  Ral  Corporation 

CNA  Insurance __ 

Dimensms.  Inc „. «..".. 

Distilled  Spints  Counal  ol  the  US..  Inc. 

Drexel  Burnham  Lambert.  Ik 

Eastem  Midngan  Unwersily 

Electranic  Data  Systems  Corp _.. 

Embassy  ol  Ecuador 

Glass  Packaging  Institute _ 

Grocery  Manutaclurers  ol  Amenca.  Inc „ 

Health  Care  Financing  Study  Group _ 

Hennepin  County 

Historic  Landmarks  lor  Lnnng 

Holes  Meiicanos.  SA 

Industnas  Negromex.  SA  de  C  V. _ 

Insurance  Assn  ol  Connecticut 

Intenialional  Racquet  Sports  Assn 

Investment  Company  Institute 

tournal  Newspapers 

Kawasaki  Kisen  Kaisha,  Ltd ,. 

Mercedes-Bern  ol  North  America,  he 

Merrill  Lynch  t  Co.  Inc _ 

Mexican  Cement  Dumber 

MiHer  8  Sdrader  Financial.  Inc 

National  Apartment  Assn 

National  Qub  Assoaalion „ 

Owns-INnoB _ 

Pacific  Telesis  Group -. « 

J  C  Penney  Co.  Inc _. 

Pnmark  Corp 

Prudential  Insurance  Co  ol  Amenca _ 

Joseph  E  Seagram  8  Sons.  Ine 

Secunties  Industry  Assn 

Small  Advertisers  Counsel 

SmithWne  Bedunan  Corp : _ 

US  Tuna  Foundation 

United  American  Hydropower  Corp _ — 

Westinghouse  Electnc  Corp — 


Alhanoe  ol  Amencan  Insurers _..„ 

Bechtel  National.  Inc ". 

Food  8  Allied  Sennce  Trales  Dept  AFL-CIO 

Amencan  Fed  ol  Labor  8  Congress  ol  Industrial  Organuabons...." 

National  Ritle  Assn  ot  Amenca 

American  Soc  ol  Travel  Agents — 

Amencan  Invsco  Corporation 

Cohmtu  Gas  Distrtutnn  Companies — 

AMVETS 

Amax,  Inc 

Association  ol  Telephone  Telegraph  8  Related  Telematics  Inds 

Dulles  Access  Transit  Corp 

HoUen  Grow.  Ik  (Pubkc  Empkiyer  Benefits  CounalJ 

Investment  Company  Institute 


2.50000 


21.437  00 
10.92500 


8887 

7.00000 

900.00 

7.06112 


4.000.00 
5.705  65 
7.00000 
1.25000 


8.21900 

10.02500 

1.500.m 

2.42900 


3.000  00 
1.551  54 


3.50625 
4.81497 
1.100.00 
2.00000 
5.902  75 
3.552  50 
2.73510 


12.00000 


204  33 
I.OOO.OO 


4.75000 

80000 

3.57500 

"2.'ob6'oo' 

96000 
1.234.50 


SS190 


5.00000 
3.00000 
5.48300 

"i'.MO.od 

17.36800 

""i'mHa 

2.062  50 
1.284  17 
10.496.00 

50350 

""s.bbo'ob 

3.00000 

'i'iiio.iio 

Msbo 

15.01903 
711.75 
125.00 

■■■Tbbobb 

6.80000 


2.457  80 

14.40000 

34.50000 

55  4t 


12525 


19.35000 
1.063.22 


200.00 


54.66067 
31769 
13361 


10.436.06 


9000 

75.60 

1.884  70 

25000 
8215 

271.20 


3.15882 
362.07 


8887 
3.100W 

96.50 
3.445.61 


48001 
310.35 


266.87 
150  47 


77  57 

53377 

1.S19.KI 


liW 
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QVWliO"  «  MmOuH  F*n« 

tmploret/ClienI 

Receipts 

Expenditures 

lM*k  P.  01*  lll«  H  SMU  m  WlUwlf.  «  ?0006 

American  Retail  Federation , 

2.200  00 

25000 

Altegheny  County  Commission 

Associalion  of  Progressive  Rental  Organizations 

Ot „ .-• «. »....» 

to „- - J 

Banli  ot  ltev>  England . 

i.lM.M 

to „ 

Beer  Industry  Alliance 

BHC.  Inc '. 

Chns-Oaft  Industries.  Inc 

Commercial  Union  Insurance  Cos 

to - 

to.   ..„ „ „.... 

"s.zzzz7Z'.'."z::. 

to ^ 

to • 

to 

Connecticut  Bank  I  Trust  Corp 

Coorail  Acquisilwi  Coip,  Inc  

Cruise  America  Line  Inc.., 

Glass  Pacliing  Institute 

Housing  America  Foundation 

Marriott  Corp 

Massachusetts  General  Hospital 

Milk  Industry  Foundation 

New  England  Deaconess  Hospital 

Northwestern  Mutual  Lite 

Retail  Industry  Trade  Action  Coalition 

....".::"""""";::::::::: 

2.720i)O 

2.500  00 

S.SOO'.M 

to „,.. 

to -      

to 



to ; „ 

1,62500 
UM.M 

q|- — - - 

1,98000 
1.35000 

to „ „ 

Texas  Utilities  Co 

g 

U  S  Football  League 

J.  toK  OTa*.  11»  Comclcut  Mt..  NW  Wc'wln.  K  ?0036 

j*i  L  0T<*,  im  I  Stmt,  m  wiiiiiiiiiii.  u  no3« j 

H  KM  OTafe.  lOM  Mm  BM.  #23«  /kMn.  VA  22209 

Tta^  F  m^  iMn  1  It  m  wi^>»  nr  ?on'Ui 

US  Steel 

American  Bankers  Assn 

1,250.00 
6,500  00 
2,500  00 

American  Assn  ol  Advertising  Agencies  

75000 

Northrop  Corp 

JW  K  (Mlqp,  1331  KhfUlHM  *«■.  NW,  #1U0N  WlslMi(tai.  DC  200041703 

PM  C  totm.  »  F  SM.  NN  IMMlK  DC  20801 

Hny  1.  OMy.  tot  IMk  to*  CMrTnMi.  PA  1S2SI 



National  Assn  ot  Manufacturers ZZZZZZZ 

Association  of  American  Railroads 

Mellon  Bank  N  A  and  Melkjn  National  Corp 

3,000  M 

48000 

2,000  00 
1.300  00 

1,866  54 

2!l'2461 

1,905  04 

Itoi  H  Ota.  10»  IM  SMM.  M.  #m  *Smitm.  K  20036 

U  S  West.  Inc 

Um  A.  Mm.  2«n  ■  a..  Mf,  #S0O  HMMai.^  20036 

Wood  Lucksmger  &  Epstein  (For  CHAD  Theraoeutics  Inc) 

BniM  CWni.  MO  I7«i  SM.  W.  «iA  IIMi«tai.  DC  20006 

M  H.  (Mil.  im  1  SMI  Mr  IMHIH  DC  20006 

'■■■"."ZZZZ. 

Owens-Corning  Filwglas  Corporation 

Direct  Selling  Association 

Hni  %mm  QMr  Jr..  m  Sril  Ci|M  amTSN.' #507  Wasiii;i{Ft«:'DC'20bb3'::!:;:" 

ni»  ■.  Hi.  linPlntMn  Amml  M.  #W0  Wskniton.  DC  2(»06 

ItoM  D  OWik.  IHOnadHMl  Amh.  NW  OMMton  DC  20036 

American  Bankers  Assn 

Bill  HechI  8  Associates.  Inc 

2.500.00 
4.000  00 

Steel  Service  Center  Institute 

1.  M  Ow,  lOH  17*  SHM.  M.  f  6M  WBh^liai.  ft  20036 

•- 

MefCk  4  Co.  Inc 

itio.bo 

687  50 

mm 

W.  Jmm  OtoB,  3200  IMhI  Ql|f  Mm  QmM.  OH  44114 

VM  H  OtairnM  ISk  S   W».  #1019  «MM|lai.  X  20006 

GnH  L  Oni,  nWb,  C«l«.  i;>  :771  ■HniiiiGlii.  MN  5S402 

Wart  C  Otoi.  mi  22lri  a.,  m.  »3S0WBiMlon.  DC  20037 

tor  (.  Okn  2ft  IMn  A«i.  Nw  Yorli.  NY  10016 J 

Bakef  I  HosfelJef  (For Railroad  Emptoyees  Mutual  Assn').... 

us  Beel  Sugar  Assn 

Pillsbury  Company 

Dynalectron  Corporation 

2,Vl9bo' 

I'ieoo 

^mum  mm  Htm  Stapiri  (  tomek.  1317  F  Street.  m«.  i|i700  WislMiglon.  DC  2001 

CbrtHLOtM.  1400  1  SM.  IM.  iirSDC  WashnftOB,  DC  20005 

OqaL  to  PMKta  t  AtaoHnt  o>  :><ial  Tdq*m  Cos.  2301  M  Stmt.  I«W.  #530  Wast 

AHm  Oriohtor,  1016  IHh  SInet.  NW  Wasli^«gii.  K  20036 

EMn  J.  M.  ItSO  CtMCliciit  tut..  NW.  #100  W)slan(t<x.  DC  20036 

i'ZZZZZZZZZZZZ. 
mu^^'KimiZZZZZ'.. 



Texas  Air  Corp  and  Continental  Air  Lines 

Control  Data  Corporation 

Korean  Footwear  Exporters  Assn 

Handgun  Control.  Inc 

National  Fed  ol  Federal  Empioyees!II''.'I'.I''I';!'.I'."'"' 
Allied-Signal.  Inc 

iOMOOO" 

200.00 

Umi' 

i.T24i6' 

123  00 

■8:3i200 

bM  D.  on.  1331  fmnmm  A«cnie.  NW.  #1S00N  Washncton.  DC  20004-1703 „ 

OH  Om.  im  Itasxtarits  Am..  NW  Wakjuftgn.  K  20036 

Oritart  HaiM  0*p.  IW  Sohra  Dtiw  Wa*e|ai.  H  MXUIV2195 

to*  L  Owtak,  1101  ITtk  Strad.  NW  WasliMtai.  K  20036 } 

ftmam  Eduta  An.  1201  I6II1  Stncl.  NW  Wislin|ton.  DC  20036 ? 

National  Assn  ol  Manufacturers 

National  Rural  Electric  Cooperative  Assn 

American  Airlines,  inc iZZZZZZZZ. 

3.000  00 
290  00 
25  00 

2.1250b' 

1,250  00 

17420 

759  32 

J.  Aln  Owtai.  1920  N  a.  NW,  #300  WshMtoi.  DC  20006 

Hmoi  j.  Omms.  P.O.  Bn  12266  SaOk.  WA  9102 

American  Mining  Congress ZZ'. 

Dollar  Savings  Bank  et  al 

to 

wan  H.  Omk  Jr.  1111  Uh  St.  NW.  #1200  Wishmton.  K  20005 

Irwm  Shidler  McBroom   (for  Ptainiitis/WPPSS  Securities '.')'! 
American  Dental  Assn 

24,412  50 

1,000  00 

900  00 

1,000  00 

1,000  00 

4,883.86 

374  69 

100  00 

12,817  60 

Jnm  1.  (M9.  122J  \m  Stowl  NW  IMnitni.  K  20036 

Air  Conditioning  Contractors  of  America 

R  tor  PHta,  1667  K  SI.  NW.  #600  W»liin(ln.  DC  20006 

lat  W  PUn.  P.a  Bb  201  Tula.  01^  74102 

Pl|OK  I  Dowlr  GriMp.  1620  1  Street.  NW.  #603  Wellington.  DC  20006 

to 

to 

Santa  Fe  Southern  Pacific  Corp 

Public  Seivice  Co  ol  Oklahoma 

Algoma  Steel  Corp,  Ltd.  el  al 

Brown  Boveri  Corp 

Dow  Chemial  USA 

to 

to „ 

to 

Join  M.  PlMMa.  210  Little  Falb  Street  F*  Oiimli.  VA  22046 

Henni  I  PJtai.  201  N  Wsln(ta  St.  Akandria.  VA  22134 



Harrahs.  Inc Z. 

Holiday  Corp 'ZZl 

Nord  Resources  Corp 

American  Cong  on  Survey  i  Mapp./Amer  Soc  ol  Photogram 
Retired  Officers  Assn 

nelry .ZZ. 

3,398.i3" 

iww 

'im'ii 

A.  H  Robins  Co 

idb'.ob 

3,000.00 

9,000.00 

34,000.00 

9,00000 

19,550  00 

8100 

BcRJiMi  L  P*Mll0.  1629  11  SI.  NW  Wisliinfton.  K  20006 

to 

PMwte  t  Oenel.  Inc.  1629  «  SI,  NW  Wastinjton.  DC  20006 

Business  Executives  lor  National  Security,  Inc 

NutraSweel  Co 

American  Soc  of  Composers  Authors  &  Putilishers 

to 

to ] 

PMr  J.  PatBO,  7900  Westpirti  Driw,  #514  Mdew.  VA  22102 



R.J  Reynolds  Tobacco  Co ZZZZ". 

Southern  Calilornia  Rapid  Transit  District 

National  Confectioners  Assn  ot  the  U  S 

4ob'ob 

Haca  PattoMb.  1201  Pennsrl«aiii  A»e..  NW,  #250  Wjslwngloo.  DC  20004 

a  Otar  Pws.  Nj.  PCtntam  Council  170  W  State  St  Trenton.  NJ  08608 

Ji*r  R.  Pn,  450  Itade  Am.,  tut.  #204  Vtani.  VA  22180 



CH2M  Hill ZZ. 

American  Petroleum  Institute 

US  Defense  Committee '... 

750  00 

2bo"oo" 

Nmcr  L  Prte.  729  ISdi  Street.  NW  WaNnfton.  DC  20005 

AIM  A.  Patar.  1050  31st  Stnet.  NW  Washnfta.  K  20007 

toMi  N  Pater.  1111  19tli  Stnet.  NW  WaNwIon.  K  20036 

Jake  N.  Palia.  1100  Canediciit  Am.  NW.  #620  WislMwton.  DC  20036 , 

American  Petroleum  Institute 

Associated  Builders  i  Contractors,  Inc 

Association  ol  Trial  Lawyers  of  America 

Edison  Electric  Institute 

Mobil  Oil  Corp 

im¥ 

5,00000 

mm 

■Merie  C.  Pater.  817  141I1  Street.  NW  Wsliin|ton.  OC  20005 ] 

to .' 

American  Postal  Workers  Union.  AFL-CIO 

National  Forest  Recreation  Assn 

National  Inhdders  Assn 

9,462  02 
450  00 
5,500.00 
700.00 
14,286.00 
1,500  00 
1,400  00 
4,500.00 

1.26987 

Cat  ■.  PalB.  633  tansntani  AMnue.  NW.  #600  Washington.  K  20004 J 

Kai  Pamlie.  144(  Driit  Street  Aleiaidria.  VA  22314 j 

Allstate  Insurance  Group 

National  Rural  Letter  Carriers  Assn 

95  00 
1.699  00 

Paiy  ail  Romaa  Associates,  kic,  233  Constitution  Avenue.  NE  Washington.  DC  20002 J 

to J 

to : 

to J 

American  Family  Lile  Assurance  Co .ZZ'Z 

Association  for  the  Advancement  ol  Human  Rights  in  Japan.. 
Care  Enterprises 

toZz:!"""!::;""::::"""::":::::::::::;:;:::;;:;::::::::::::::::;::::::::::;; 

to 

to 

to 

to 

to — : :.■. 

to 



Herbalife  International IZZ 

Hotel  Emptoyees  4  Restaurant  Employees  Int'l  Union 

International  Brotherhood  ol  Teamsters 

Johnson  4  Johnson 

Kirkland4  Ellis '.;; 

Knudsen  Corporation 

Manville  Corporation ] 

Motion  Picture  Assn  of  America,  Inc 



2,000.00 

i'.mM 

6,700  00 
2,400.00 
800  00 
1,500.00 
4.80000 

207  61 

2i55d 

toZz;;z~:::z";::;":""";";::::::::;::;:::::::::::;;;::::::::::::::;:::::::;::": 

to 

to 

to 1 

Oiales  C  Patridie.  5535  Hempsteal  Way  SpragfieM.  VA  22151 

Jack  Patridje.  1014  Vine  St.  Cinannali.  (JH  45201 

John  V  Parnate.  818  Connecticut  Aye.,  NW.  9th  Fl  Washington.  DC  20006 

National  Beer  Whotesalers  ol  America 

Pharmaceutical  Manufacturers  Assn 

T 1  M  E  -DC,  Inc 

TechAmerica,  Inc 

United  Food  4  Commercial  Workers  Internaiionai  Union 

National  Assn  lor  Uniformed  Services 

Kroger  Company 

Mflrathfin  Oil  Tji 



1.00000 
750  00 
2,400.00 
2,400.00 
1,350.00 
2,070,03 
2.500  00 

80  00 
120  00 

si'is 

40800 
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Orgamzalion  or  IndtviOuai  Fmne 


Emplovef  Client 


-t- 


Receipts 


Expenditures 


David  J  Passamaneck,  4647  Forbes  Bouievartf  Lanhan'  MD  20706 

Kris  Pathuis  8500  Byron  Road  Zeeland.  Ml  49464  .  „. 

Gary  B  Patterson,  Delaware  Petroleum  Council  PO  Bw  1429  Dover  DE  19903.. 

Richard  M  Patterson.  1800  M  SI    NW.  #700  South  Washmgtor'  DC  20036  

Kenton  H  Pattie.  3150  Spring  St  Fsirtai,  VA  22031      .      .  

David  J  Patlison,  1025  Connecticut  Ave    NW  Washington  DC  20036    

Patton  Boggs  4  Bk)w  2550  M  SI    NW  #800  Washington  DC  20037 

\»"""ZZZ'ZZ!^ZZZZZZZZZZZZZZZZZZ^!ZZZZZZ. 

\)iiZZZZZZZZZZZZZZZZZZZZZZ'ZZ'ZZZZZZ. 


Do,., 
Do,., 
Do,,. 
Do... 
Do,.. 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 


Do.... 
Do... 
Do.... 


Do 

Do 

Do 

Do 

Do 

Do 

Do... 

Do „.... 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do _.., 

Do , 

Do 

Do 

Do 

Do 

Do , 

Do 

Do 

Do 

Do 

Do , 

Do 

Do 

Do , 

Do 

Do , 

Do 


Do 

Do 

Do 

Oo.._ 

Do 

Do 

Do 

Do 

Do 

Do „ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


<)I-n.wO-«9-fi  iJ^ 


AMVETS _ 

Herman  Miller,  Inc 

American  Petroleum  Institute  , 

Do*  Chemica- Cc  ., 

International  Communications  Industries  Assn...„ „, 

Health  Insurance  Assn  ol  America  Inc    

Air  Products  4  Chemicals  Inc  

Aiwa  America  Inc  , 

Akai  America  Ltfl  _ 

Aluminum  Company  ot  America , .....™... 

American  Broadcastmg  Co,  Inc  

American  Congress  on  Surveying  i  Mapping  „.„ 

American  Express  Co  

American  Insurance  Assn....  

American  International  Automobile  Dealers  Assn 

American  Maritime  Assn 

American  Public  Power  Assn  

Association  o*  Trial  Lawyers  0'  America     

Atlantic  RicMield  .  .. 

ALTA  Technology „ 

AT4T  „    ._ 

B  P  Nortn  America  

Bear  Steams  Realty  Co  ...,..„ „ 

Biogen  

Brownsville  Shrimp  Assn „„ 

Caaawaiader  Wickersham  4  Tafi „.. 

California  State  University __.....,.„_„._. 

Carlson  Companies  Inc   „._..„.____ 

Champion  International  Corp „ „ 

Chelsea  Property  Owners „.....„.„ .. 

Chicago  Board  Options  Exchange .—^.^ „__ 

Chippendale  Investment  Co  „ 

Chrysler  Corporation „_ ..„. 

City  ol  Azusa _... 

City  of  Banning _ 

City  ol  Colton  _ 

Dly  ot  Riverside _ 

City  ol  Santa  Clara „ 

Coalition  tor  National  Airport „.„..„....„...._.. 

Coalition  on  State  Use  Taxes 

Columbia  Inc 

Committee  ol  Railroad  Shippers  

Computerland  Corporation „,...._„ 

Consolidated  Rail  Corporation   „ 

Council  of  Graduate  Schools „„.... ..... 

Crowley  Maritime  Corp . 

Dealer  Action  Association 

Dredging  Industry  Size  Standards  Committee  iDlSSC).. 
Duty  Free  Shoppers  Ltd  . 

E  I  du  PonI  Oe  Nemours  S  Co  

EXEL  Limited  

Fidelity  Investors „....._.„ 

Flint  Industries ,.., „.„..„.„. 

Ford  Motor  tn „. „. .. _„ 

Fu|i  Photo  Film  USA.  Inc....„„ 

Government  ol  Iceland „ , ..... 

GTE  Corporation „ , 

Hitachi  Sales  Corp  of  America „._.__....„„ 

Hotel  Dieu  Hospital 

£  f  Hutlon  Lite  Insurance  Company „„ 

Institute  ol  Scrap  Iron  4  Steel.  Inc „._ 

Intermedics  Inc „ „.„. 

Investment  Partner  Assn „ 

IC  Industries    

Johnson  &  Johnson „, .,...,.„.„ 

Kaisei  Aluminum  4  Chemical  Corp „ „ 

Kenwood  USA  Corporation „ , 

Lazard  Frere  4  Co       ^ ...„..,.„ 

Liggett  Group  Inc.. 

Litton  Industries  Inc 

Loan  America  Financial  Corp 

Loop  Inc  „ „,. ...„_ 

Marathon  Oii  Co 

Mars.  Inc „_ „ ....„.„.„ 

Mass  Mutual _.„..„.„.....„ 

Matson  Navigation  Co . 

Matsushita  Electric  Corp  ol  America „ 

Maxell  Corp  ot  America „ 

Metropolitan  Lite      „ 

Mitsubishi  Electric  Sales  ot  America.  Inc 

Mocatta  Melals  Corp 

MCI  Telecommunications.  Inc 

Nakamichi  USA  Corp.. . 

National  Assn  ot  Independent  Colleges  4  Universities - 

National  Cable  Television  Assn  Inc         _... 

National  Gypsum  Co 

National  Marine  Msnulacturers  Assn ...... 

National  Soft  Drink  Assn 

New  Process  Co „ 

New  York  Lite  Insurance  Co «. . 

Northern  California  Power  Agency „ 

Northwestern  Mutual  Lite _..„..._ 

NEC  Electronics  (USA)  Inc 

Onkyo  USA  Corp ....m... 

Options  Clearing  Corp „ 

Overseas  Military  Sales  Group  . „.,„..,.„. . 

OSG  Bulk  Ships,  Inc ......«.„...._.. 

OTASCO,  Inc 

Paine  Webber,  Inc _ „.. 

Pearson  Investments.  Ltd , ,„.«.....«, 

Pioneer  Electronics  (USA).  Inc _. „., 

Public  Utilities  Department _ 

Readers  Digest  Assn.  Inc 

RepuWique  D'Haih 

Retail  Industry  Trade  Action  Coalition „., 

Retail  Tax  Committee 

Rice  Millers  Assn 

Sacramento  Public  Utility  District 

Sansui  Electronics  Corp 

Sanyo  Electronics.  Inc „ „.„., 

Sharp  Electronics  Corp „ ...™ 

Shell  Oil  Co 

Smokeless  Tobacco  Counal,  Inc 


6J0OO0 

soo'di) 

3,913.00 

iiSoSi 

173 

273 

250.00 

■"M37.50 


6.752.50 


2U.0O 

70000 

5.132.50 


4.535.00 


67.19 
67.19 
67.19 
5719 
67.19 
4J25.00 
3.000.00 
0.26 


2.74100 
600.00 

1.137.50 
54250 

6.71000 

1.13500 
25000 
187.50 


250.00 

S.93 

300.00 

250.00 

79.01 

I.237.S0 

2.980.00 

14000 


2SO.0O 


1.73 
140.00 


2.020.00 


1.S0O.0O 


13941 
1076 

£0000 
29  03 

""i.'465.db' 

150 

75000 

1.215.00 

13.815.00 

3.500.00 


15000 
6719 

45000 
4.31 
095 


18500 
83000 


2.36 
67.19 


8.612.50 
925.00 

■"67.i9 

247 

67  88 

42  58 

750  00 

682  50 


150.47 

3i951 

239  50 
1.064  43 


0  05 
0  07 


6170 


2.17669 


7000 

2142 


0.01 


1834 
66  93 
17213 
51731 
83  37 


21.42 


016 


2.10 

21.42 
14.28 


0.05 


4081 


3  70 
029 
20  34 
0  77 

14  00 
004 


14.00 
""49.'72 


9  30 


15  50 
012 
003 


4014 
14  28 

0.06 


161  9b 
1.491.10 


007 

181 


160 
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Receipts 
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^                                , 

Sony  Corp  o(  America 

4326 

115 

Il   „                



Squit)  Corporalion 

5:rz::;::::i:::":::::::::::::::::::::::::::::::::::::::::;;:;:: 

Slate  o(  LA.  Dept  of  Conservation 

Il                           

Suhanlate  o(  Oman 

49500 
2.10 
2578 
13  34 
250  00 
250.00 

36  00 
0  05 
0  69 
36  00 
28  56 

Dt                  

Teac  Corp  o(  America 

5:r ::::::::::::::::::.:::::::..:.; : 

Tosh*a  America.  Inc 

gi                

TDK  USA  Corp 

Oi                      

U  S  Lmes 

Oi„_ ^ 

US  Steel 

Id _ .". ~ - 

Umon  Camo  Corporahon „ 

Bi                        

Union  Paciiic  Cap 

750.00 

Oi 

Unitary  laj  Campagn 

Bi                 ,    

US  )VC  Corporation 

47.25 
063 
5,000.00 
10,786  50 
2.06250 
6.651 50 
175.00 

126 

0  02 

137  80 

Pi                                

Yamaha  Electronics  Corp  USA 

Mw  I  Si  1175  E«i  SM.  •».  #940  tMW|Hai.  X  20006 

Pari  IMiv  JaaMi  1  «Mv.  1090  ComKtnit  km*.  NW.  #1200  WasDnfton.  DC  20036 

Gulf  I  Western  Management  Company I 

Associated  Life  Ins  Group  Nal'i  Policyfiolder  Advisory  CoUrn 

Oi..™ * H.... 

CalMat  Company 

Di.     .    .-- „ _ J 

GAF  Corporation 

Di    _._  .  :..„ 

Kawasaki  Motors  Corp,  USA 

Dt - 

National  Business  Aircratt  Assn 

(H                        

Secunty  Life  of  Denver 

7,98900 

■cm A  rtpm.  1419  VHm  rgm  ML.  #135  9.  Lob.  MO  63017 

ImM  taWL  422  fit  Sk«L  S.  #201  Wiiiii»t»i  K  20003 

first  CapiW  Associates  -  Gateway,  Inc 

Emhassy  ol  South  AInca 

tart  H.  hna.  UK  lS<k  anM.  Mf,  #1015  WHtaiftai.  DC  20005 

1  C  Penney  Co,  Inc 

■teaiarilWiLtK.  422  FMSHvt  St  #20S  WahMtai  DC  20003 

Embassy  of  South  AInca 

11,00000 
1,67188 
4,987  50 

25887 

JMl  ■.  taerr  lOli  IW  Skat,  NW  VtaMon.  K  20036 

UMl  Pitat,  2^  ■  SML  im  rtiillinllii.  DC  20036 

-■- 

Nalnnal  Fed  of  Federal  Empkiyees 

Common  Cause 

126-66 

Nta  tawk  OMr  I4«b  1  Jm  $k«rf  Arista.  VA  22202 

NHtatl  (.  PM  UiS  ISk  SI.  NW  WitiiiiKii.  K  20005 



Help,  Ix 

Bnstol-Myets  Co 

500  00 

M  tm*.  72S  ISM  SM.  NW  Wlta|>w'rTr  20005 _ „ 

National  Gram  t.  Feed  Assn 

JmwCHi  llilll.  U3S  HMiaM  W»  ^hMheid.  V«  22151 „ 

National  Assn  lor  Uniformed  Seivioes 

1.018  94 

i'263.M' 

2.700.00 

fmmfmm  P«hi  1 LM  Ct.  2  N.  M  St.  Mbm.  M  18101 

oScTtalOT.  1700  (  a..  NW.  #12M  WMMton.  DC  20006 

a^y  ft  taabw.  1G67 II  SI.  NW.  #600  Wahrfliin.  K  20006 

fSm  M  EMI  km.  1101  1711  StaM.  NW.  #?00  Welaiilton.  DC  20036 



Ch«wonu»jncI!^!!I^:^!!!!!!;!!!!!!!!!;;!!!!;!;!"!!"!!"!!! 

2,112  75 

Santa  fe  Southern  Pacific  Corp 

Tempo  Enterprises.  Inc 

1,95500 

22  40 

fUm  IMhi  t  SckMb.  1777  F  SMM.  RW  WKlaii|tai.  DC  20006 

Mutual  Life  Insurance  Co  ol  Hew  York 

North  American  Telephone  Assn 

Batn  1  Ttaiil  1311  Itaia  St  NE  W<ii»»tw.  DC  20017 

3,250  00 

1,500  00 

m*  1.  Mi  Jr..  1776  ItoiMUaiim  Am..  nA  Wmnfton.  DC  20036 

Highway  Users  Federation  for  Salety  i  MobiKty 

Ian  W  Mm,  1  tmm  Stat  Rn.  2200  Bostai.  Itf  02108 

Nalionai  Assn  ol  Bond  Lawyers,  el  al 

2,430  78 
450.00 

Mai  A  PMais'  1100  CuMUliut  Amm  xo  »«'<>(<'"  rv  7n'<^6 

ChrysJer  Corporation     .    . 

15.000.00 

Mas  Oa.  Ili'O  Vaml  Ak..  NW.  #12<D0  Wxriinitdii.  DC  20005 ~.... 

Aerospace  Industries  Assn  ol  America.  Inc 

Do .".. 

Boeing  Company 

[to 

Burtmgton  Northern.  Inc 

Do 

Kootinoowoo.  Inc 

Do              

Ormal  Systems.  Inc 

G»  J  FMuaai.  4S3  Nw  fmm  Ammo.  SE  WalaMton.  K  20003 

Beneficial  Managemenl  Corp  ol  America 

850  OO 

Enad  HcM  FMi,  112  SI  Ctair  Ammo.  West.  #504  Toronto,  Ontario  M4v  2y3 

Canadian  Coalition  on  Acid  Ram 

72  75 
495  66 

MIn  L  ral— .  1(15  H  SI,  NW  Wulaiitei.  DC  20062 



Ctiamber  ol  Commerce  ol  the  US 

2.400  00 

Mi'll  Pliny.  i7U  ItanalMCtts  Ammb'  NW  Wshmton.  K  20036 

National  Trust  lor  Historic  Preservation 

Soai  tan  'i02)  Cnnctat  fmm  ■**  oininil^  DC  Tim^fi 

American  Bus  Assn 

2.687  50 

75.00 

Ma  J  Ftak.  3422  TtaiitiM  Dim  F*  Chnlt  'Va  22044 

Northrop  Corp 

General  Electric  Co 

100  00 
2.000  00 

<50  00 
3,000  00 
1,000  00 

600  00 
22,800  00 

500  OO 

Qailny  G.  PMinai.  1250  ^|«  SI.  NW'  #900  WasKi^on.  DC  20004 

In  L  PMam,  1750  II  SaA,  NW  WBtaaton  K  20006 

■■- 

Distilled  Spirits  Counal  of  the  US,  Inc 

400  00 

2.i"26'71 

500  00 

Food  Marketing  Instilule 

General  Motors  Corp 

■ay  io  Man.  1957  E  Stat  NW  WrfiriitBi.  DC  20006 

Stayl  L  Mam  122  C  Stat  NW.  #875  Wslaiilon.  DC  20001 

PMaw  Brtai  t  FMnai.  1730  M  St..  NW,  #907  Wistoi(ton,  K  20036 

Sm  F.  Mtaii.  1025  Ommaot  Am,  NW.  #214  WBtaigton,  DC  20036 

Assocaled  General  Contractors  ol  America 

American  Osteopathic  Assn 

federated  Research  Corp 

977  90 

Manville  Corporation 

Cosmetic  Toiletni  i  Fragrance  Assn,  Ix 

SWm  PMiy  liOO  HBOdaoMs  Ahm,  NW  Waslaniton,  DC  20036 

National  Rural  Eleclric  Cijoperative  Assn 

lom 

1,100,00 

ShipbuiWers  Council  ol  America 

Bnai  T  PMh  1901 1  SI  NW  #702  Wadiinitan  K  20036                 

Inlernallonal  Assn  of  Drilling  Contractors     .     .    . 

F^fSB  taOBMB.  Ik.  1000  Vamont  Stmt  NW  #400  Washntloii  DC  20005 

Basix  Corp 

15,675  00 
2,500  00 
5,250,00 

11,863  25 
4,500  00 

16,000  00 
1,500  00 

336  96 
65  57 
64  57 

284  49 
35  35 

72169 
13  02 
6188 

188  57 

28!64025 
32193 
200  00 
580  00 

5.167  55 
236  60 

1,36476 

On                                                                                     

Department  ol  Puhlic  Properly 

(to         _       _ 

Metro 

Hi „ 

Metropolitan  Toledo  Consortium 

Di -. 

New  York  Stale  Bridge  Authority 

Do „ 

Regional  Transit  Authority 

Di        _ 

Di  _„ 

- 

New  York  Power  Authority 

3.250  00 
3.400  00 
28.640  25 
4.20975 
3,750  00 
7,500  00 
6,800,00 
9,000  00 
2,763-05 

Jaw  R.  Ftalai.  1100  Camdiat  AMiue.  NW.  #535  WaslMigton.  DC  20036 

PtMiMMilici  MaHtoctvej  As»  UN  15tn  Street.  NW  Washington.  DC  20005 

MAPCO,  Inc 

iaM  A.  Pkar  6103  Uroabdi  Ainaio  TX  79106 

Southwestern  Public  Service  Co 

Dans  1  PWai  1401  Nea  Yort  AMnie  NW  #400  Washmirton  DC  20005 

National  Focti  Processors  Assn 

Do                   

Pacific  Sealood  Praessois  Assn 

Witai  C  Ptatai.  2929  Ahs  Pakwiy  Houston  IX  77019  

Bate!  PHtoi  2000  N  SL  NW  #230  WaslMwton  K  20036 

Tekicator  Nehwrk  ol  America 

Bniri  H  Pi^  M  PC  Sn  4267  Tonka  RS' 66604 

Kansas  Electric  Cooperatives,  Ix 

Detail  i.  PMlis.  2033  M  SI,  NW.  #800  wislanfton,  DC  20036 

D>*t  B.  PWte  100  Fakral  Stnet  Boston  MA  02110 

General  Instrument  Corporation 

Bank  ol  Boston  Corporation , 

Do                                                        

First  National  Bank  ol  Boston 

Jdn  D.  PMItis,  122  C  SI,  NW.  #750  Washngton.  DC  20001 

PMltil  iJBi  FMrn,  12907  M(Mk  lac  Faiilu.  VA  22033 



National  Assn  ol  Independent  Colleges  &  Universities... 

4,500.00 
6.00000 
7.15000 
4.80000 
5,000,00 

656  00 

National  Assn  ol  State  Agexies  for  Food  Distribution .. 

Wtai  a' PMi<B.'417  Satt  Stat  SE  WaslM|ton  DC  20003 

Association  oi  Univ  Programs  &  Occupational  Health  l 
AssKiatnn  ol  Universily  Environmental  Health  Centers. 
Metal  Trades  Department.  AFLXIO 

lafety 

2,004,47 

1,039  12 

567  30 

Do                         

Pari  1  Ploan.  c/o  Dov  Ittaes  I  Afeertson  1255  23n)  Street  NW  Washington  DC  200 

7 

Dolasco,  Ix 

Joai  PIccoiD,  1776  K  Street  NW.  #300  Washniton,  DC  20006 " 

MoloroU,  Ix 

3.000.00 
248  66 
397  50 

PlMk  C  MEOCk.  1100  Concticiit  AMRue.  NW.  #530  Washington,  DC  20036 - 

Baltimore  Gas  &  Eleclric  Co 

15614 
12  50 

Rgtet  R  Plan  1701  18th  St   NW  Wait'ttt^'  DC  70036 

National  Parks  &  Conservation  Association  

ADAPSO  -  The  Computer  Soltware  i  Seivices  Industry 
United  Brotherhood  ol  Carpenters  &  Joiners  ol  America 

LTV  Corp  el  al 

21.125  00 

81351 

Start  F.  nam.  Vaw.  Uiptot  Baahad,  i  Mtvherson  1660  L  St.  NW.  #1100  Washi 
Ptaw  Bril  i  Doad,  1200  180)  St,  NW  Wadngton,  DC  20036 

Hgton,  DC  20036 

Dun  S  Bradslreet  Corp 

2,500  00 

Oo „ „ 

El  Pomai 

Di „ 

International  Futures  Exchange  (Bermuda)  Ltd 

Do „ 

Intex  Holdings  (Bermuda)  Ltd 

Do 

National  Assn  of  Casualty  S  Surety  Agents 

Do _ 

Securities  Industry  Assn 

2,750-00 

Dd 

Stewart  t.  Stevenson  Services,  Ix 

Pia»  SaiMB  t  Fa*y  1054  31st  Stieel,  NW  Washington.  DC  20007 

Hershey  Trust  Co 

100.00 
875.00 

4  45 
552  99 

Do.- 

Mauritius  Sugar  Syndkale 

Six  Flags  Conwalion 

Urn  H.  ndw.  1776  F  Street.  NW  Washngton.  DC  20006 

National  Assn  ol  Manufacturers 

125.00 

Pfiw.  Ix 

Do     

Quadrex  Corporation 

Temis  Ramites  de  Arellax 

run  RMIs  taocalia.  P.O.  Bn  7000-367  Ratando  Beach.  CA  90277 

_ 

Maie  F  Ptaai  1724  Massadaoelts  AMOue.  NW  Washington,  DC  20036 

National  C^ile  Televisiai  Assn  Ix 

1 113  00 
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Pipr  i  Marbury  36  S  Charles  Street  Baltimore  MD  21201 _ 

Do  

Do 

Robert  Pipkin  Jr    Pearson  &  Pipkm,  Ix  m  Firsl  SUeel  Sf  #208  Washingtor  DC  20003., 

Lillian  MS  Pilcailhly  1730  K  St,  NW.  #703  Washington  DC  20006 

Virginia  L  Pitcher.  2000  L  SI.  NW,  #200  Washington  DC  20036 

Plains  Cotton  Growers,  tx.  4510  Englewood  Lubbock  IX  794U  , ,- „.- — 

Reuben  C  Planlico  111  SW  Columbia-  #800  Portland,  OR  97201 


Wyll  W  Pleger.  1730  Rhode  Island  Ave    NW.  #2U  Washington  DC  20036       

Ronakl  L  Plessei,  Blum  Nash  &  Railsback  1133  15lh  St ,  NW,  #1100  Washington,  DC  20005.. 
Do „ •• 


Consolidaieo  Ran  Corporation  

firsi  Maryland  Bancorp 

Firsi  Nalionai  Banli  o'  Maryland „ 

Embassy  ol  Souin  Africa     _.. 

American  Business  Conference  Ix...., „ 

American  College  ol  Emergexy  Physicians^ 


Nerco  Inc  

Brown  S  Root,  Ix.. 

ADAPSO  

Direcl  Marketing  Assn.. 
Disclosure  Ix 


Do „ „ _ 

Bo „ _ _ _ _ Journal  ol  Commerce,  Ix. 


Martha  Rachel  Ptolkin  2300  M  Street,  NW  #910  Washinjion  DC  20037.. 

John  A  Poindeiler,  3805  West  Alabama  Houston  TX  77027   

Marc  R  Poirier  Spiegel  i  Mcdiarmid  1350  New  York  Ave  .  NW  Washington.  DC  20005.. 

lean  S  Polatsek,  1919  Pennsyhiania  Ave.  NW  #300  Washington  DC  20006     

Michael  A  Poling.  1920  N  SI .  NW  Washington.  DC  20036  . 


Police  Executive  Research  Forum... 
Columbia  Gulf  Transmission  Co 
Sorlhern  California  Power  Agency,  et  al,. 

Amencar  College  ol  Surgeons   ,  .„, 

American  Mining  Congress . 


American  fan  Trade  Council  — . 

American  Assr  o'  Retired  Persons .... 

Secunty  Paci'ic  Nationa!  Ban* _. 

AMFAC,  Ix  


Mindy  Pollack  1025  Connecticut  Ave,  NW,  #512  Washington,  DC  20036 i  Runsurance  Assn  oi  America 

Susan  Pollack  900  Minxsola  Street  San  Fraxisco,  CA  94107 ' '"  '""-  ^ 

-Mdiele  Pollak,  1909  K  Street.  NW  Washington,  DC  20049 -....^ 

Alfred  M  Pollard.  1155  Connecticut  Ave.  NW.  #1130  Washington  DC  20036   ,.-»- _ 

Raymond  k  Pope.  2000  I  Street.  NW.  #200  Washington.  DC  20036      

Population-Environment  Balaxe.  1325  C  St .  NW  #1003  Washington.  DC  20005 

Edward  T  Porcato.  1025  Connecticut  Ave    NW,  #1010  Washington  DC  20036 -_™. — 

Port  ol  Seattle,  PC  Box  1209  Seattle.  WA  98111 - 

Phillip  Porte  &  Assocs.  Ix.  3845  N  26th  St  Arlington  VA  22207         

Carol  Alice  Porter.i6I2kSr'NW.#il0I  Washington  DC  20036 L..'-.'..J....!...'...l~._r_.„.— , ... 

Porter  Wiight  Morris  S  Arthur.  4!  South  High  Street  Columbus  OH  43215 - ~ - 

Carol  Jean  Poulos  122  C  Street.  NW.  #800  Washington  DC  20001 - Concerned  Women  lor  America 

John  Michael  Powderly.  815  16th  St.  NW,  #706  Washington  DC  20006 ~ ,  United  Steelworkers  ol  America.. — 

Robert  D  Powell  13M  19lh  St .  NW,  #400  Washington  DC  20036  National  Business  Aircraft  Assn 

Powell  GokJstein  Frazer  &  Murphy.  1110  Vermont  Ave.  NW.  #1050  Washington  DC  20005....: i  Bayley  Seton  Hospital 


Metropolitan  Life  S  Affiliated  Cos,.„, 

I  American  Medical  Records  Assn 

;  National  Assn  ol  Medical  Directors  ol  Respiratory  Care 

IWildlite  Legislative  Fund  ot  America , 

Coalition  toi  Environmental  Energy  Balance  , 


Do  . 

Do.. 

Do.. 

Do.. 

Do.- 

Do.. 

Do., 

Do 

Oo 

Do  . 

Do-- 


Coalition  tor  the  Advancement  ol  Inoustnai  Tecnnoiosy 

-  Coalition  lor  Empkiyment  Through  Exports 

,-  Council  of  State  Housing  Agencies 

-  Fedeiai  National  Mortgage  Assn 
..I  Lieberman  Corp  . 


161-54 
2.29200 


4.4750 


3.000.00 
3,000,00 


1.35000 
92681 


2,00000 
44192 


4,06300 


1.00000 


456  96 


2500 
32  00 


1,17164 


5410 


7965 


181-25 


522  50 

4-046  01 


2,00000 
5,000-00 
4,765  44 
46,642  56 
1,000  00 
9,952  59  1 


1,45595 


Massachusetts  Housing  finance  Agency  „ 
National  Investment  Developmen!  Corp . 

National  Multi  Housing  Council 

Starrelt  Housing  Corp 

SKW  Alloys,  Inc 

Uroan  Properties 


lohn  J  Power  815  16th  SI    NW  Washington  DC  20006 - _ _ American  fed  ol  Laboi  &  Congress  ot  Industrial  OiganizalioiB,, 

Frederick  W  Powers  III  223  Perimeter  Center  Parkway  PO  Box  89000  Atlanta.  GA  30338.._ ,  Siemens  Energy  S  Automation  Ix 

Graydon  R  Powers  Jr    1101  16th  St,,  NW  Washington,  DC  20036         ~ ~ Scientific  Apparatus  Makers  Assn        

Pralher  Seeger  DooliHIe  S  farmer  1600  M  Street,  NW,  7th  floor  Washington,  DC  20036 |  Dollar  Bank  federal  Savings  Bank      

Robert  L  Pratt  101  first  Ave  Waltham,  MA  02254 ■  Thermo  Electron  Corporation __. 

Preston  Ihortrimson  Ellis  *  Holman,  1735  New  York  Avenue-  NW-  #500  Washington,  DC  20OO6 Alaska  Pulp  Corp _ „.. 

Qj  Alleghany  Corporation , 


American  Nuclear  Insurers « 

American  President  Lines _ „ .„ 

Bellingham  Cold  Storage „ , 

Boeing  Company 

Calisia  Corp 

Coalition  lor  the  Advancement  ol  Industrial  Technology,. 
'  Computer  i  Business  Equipment  Manulacturers  Assn,.,. 

Couxil  ot  American-flag  Ship  Operators  

COMPACT  

Data  General  Corp  „. 

Electronic  Industries  Assr     „..„.„ 

Grant  County  Public  Utility  Distnct  ..„__._ 

Hudson  Waterways  .„ 

I  Martin  Marietta  Corp ™._ „ 

I  McDonnell  Douglas  Corp _.. 

'  Moore  McCormack  Resources,  Inc 


[Jo !"!."!!!!!!i!!!!^!!!     — - - i  Spokane  County 

[Jo r"*'"!"l]*.!"l™]!!!!!!!!r.!i*!r.""""'"""!!l.!....! ^ « "—. - i  Sunmai  snipping,  inc 


Mutual  Atomic  Energy  Liability  UnOerwrilers 

National  Council  on  Compensation  Insurance 

Port  ol  Seattle 

Professional  Services  Council  

Reinsurance  Assn  ot  America 

Scienlific  Apparatus  Makers  Assr 

Snohomish  County  Public  Utility  District  No.  I... 


Do,, 

Do, 

Oo. 

Do 

Do. 


Keith  A  Pretty.  1615  M  Street.  NW.  #200  Washington,  DC  20036..- - 

lames  M  Price  PO  Box  11248  Kxxville.  TN  37919 

Robert  V  Price  1150  Connecticut  Avenue.  NW.  #600  Washington,  DC  20036 

Thomas  J  Price  410  first  SIret,  SE  Washington,  DC  20003    „ — 

Patricia  Pride,  1129  20th  St,  NW  Washington,  DC  20036 

Sharon  D  Prinz,  2121  K  Street,  NW,  #830  Washington.  DC  20037 _ ,. — 

Jerry  C  Pritchett  5410  Grosvenoi  Ln .  #120  Belhesda.  MD  20814 — _ 

Pro-Lile  Congressional  District  11.  PO  Box  727  San  Carlos  CA  94070 

Pro-Lile  CDAC  12.  PO  Box  7145  Menki  Park.  CA  94025 

Sydney  Probst.  1250  Eye  Street.  NW.  #900  Washington.  DC  20005  

Procompelitive  Rail  Steering  Committee,  1090  Vermont  Avenue,  NW  #410  Washington,  DC  20005„ 

Stuart  E  Prxtor  Jr    2626  Pennsylvania  Ave ,  NW  Washington  DC  20037         

Professional  Managers  Assn,  PO  Box  7762,  Ben  Franklin  Station  Washington  DC  20044 

Profit  Sharing  Council  ol  America,  20  N  Wackei  Drive  Chicago.  II  60606 

Project  Advisory  Group  1029  Vermont  Ave,  NW,  #860  Washington,  DC  20005 _ 

Proprielary  Association,  1150  Connecticut  Ave,  NW,  #1200  Washington.  DC  20036 

Proskauer  Rose  Goet;  I,  Mendelsohn.  300  Park  Avenue  New  York.  NY  10022   

Protect  the  Innocent  Ix.  1501  North  Bosart  Avenue  Indianapolis.  IN  46201  1717 

Prudential-Bache  Securities.  Ix,  100  GoW  St  New  York,  NY  10292  

James  C  Pruitt,  1050  17th  SI ,  NW,  #500  Washington,  DC  20036 

Public  Citizen  Health  Research  Group,  2000  P  St ,  NW,  #708  Washington,  DC  20036 - 

Public  Emptoyee  Department,  AfL-CIO,  815  16th  St,  NW  Washington,  DC  20006 

Public  Employer  Benelits  Couxil,  1800  M  Street,  NW  Washington.  DC  20036    

Public  Timber  Purchasers  Group.  610  SW  Broadway,  #608  PoitlaX,  OR  97205 — .. 

Philip  N  Pulizzi  )r,  1000  16th  Street,  NW,  #800  Washington  DC  20036 

David  E  Pullen  1025  Connecticut  Ave,  NW,  #214  Washington,  DC  20036 _. 

John  R  Purcell,  204  E  Street,  NE  Washington,  DC  20002 _ 

William  E  Pursley   1025  Conneclicul  Avenue,  NW  Washington,  DC  20036 

Sue  P  Purvis  PO  Box  14042(d2b)  St  Petersburg,  FL  33733 _ ~ 

Do 


lempleton  Growth  FuX  Ltd  . 

lenxssee  Gas  Pipeline  Co 

Transportation  Institute  . 

Iri-City  Industrial  Devekipment  Caacil ... 

Western  Airlixs,  Inc _... 

Amoco  Corpcratior 

Sierra  Club 

Biowning-Ferris  Industries  Inc 

j  American  Nxlear  Energy  Couxil 

'  financial  Accounting  fouXation 

Stephens  Overseas  Services.  Inc 


576,00 
14,750  00, 


4,86849 


2,635  OO  1 


35000 
3,580  00 


19000 
1,10000 


1,250-00 
15,01903 


94117 


16.61000 
2.32500 

■■'XmIm  , 

"■3,675,5b' 
75.00 

■"■2.8bd-M 

375,'» 

""ujt'.m 


1,01578 
981.21 


7500 
75.00 


56100 


2,60000 
569  00 


1,50000  ' 
221125  1 
4,500  00 
4.687.50 
47250 


769  41 


Mechanical  Contractors  Assn  of  America.  Inc.. 


Distilled  Spirils  Counol  of  the  U  S  li 
National  Telephone  Cooperative  Assn 


Integrated  Resources.  Inc.. 


Texaco.  Inc,. 


Bethlehem  Steel  Corp,. 
Manville  Corporation.. 

National  Frozen  food  Assocatiai , — 

Shell  Oil  Co 

Florida  Power  Corp  „ 

Florida  Progress  (at 


Earle  W  Putnam,  5025'Wisconsin  Avenue,  NWWashinglon  DC  20016,^.^, „.. _ I  Amalgamated  Transit  Union,  AFl-CIO 


250  00 
488  65 
52.70 


2.718  85  ' 

152  00 
2,00000 

'5,00000 
4.08167 


240  00 

13  63 

58.875  38 

40334  88 

95,00 

1.00000 

500  00 

50000 

2,300  00 

55000 


744  99 
4J5  82 
200  00 
12,568  85 
346  80 
4  402  43 

253  64 
3.587,50 


75000 


1711 
20,01534 


3J75.59 


77383 
45900 


1A2 
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Orpwumoi  MmIuiI  Fitoit 


Vmmt  lyi  ■.  4930  (Mk  St..  M  mMita.  K  20016 

Mitt  N.  hfh  (  tatcolB.  1701 II 9..  NW.  #1004  Wi3lM«lai.  K  20007.. 
Od 


Oi.. 


Mb  I.  (Mb  jr. 


QmIb  jr..  ana  Um  »  tate  1800  M  St..  NW  WtsMfton.  DC  20036. 
A.  (Mm.  30(5Jiw  M  Hn.  MD  21140 


urn  \m  Oaa.  101$  ISIk  Skat.  IM.  #200  Wali«lai.  DC  20005.. 
Oi.. 
to.. 


Giqi  ta^  tab.  nOO  I  StiM.  NW  NMMMtai.  K  20036.. 
~     1  Mil.  1771  N  SkMt  NW  HM«ta.  K  20036 


CMM  Mb.  (kB  ftMBf]  Pkn  0*  Mi.  1.  60521 . 
W.  k  Mania.  400  Rnl  Stwt.  NW  Wataitai.  DC  20001 ... 
TBI /I  M,  iliO  K  Skat.  NW  r 


WKBHto.  DC  i 
■BrirK  20006.. 


(Mat  A.  Mart,  1331  P>iiw|Iibm  /Mm,  NW.  #1500N  Wsmmton,  K  20004-1703.. 
Mric  W.  At  jr..  lOlSlsi SM.  NW.  #102  WBlB«lgn,  DC  20005.. 


.  210  71k  SI,  St  #517  W«lai«igii,  DC  20003 

r  iJtB  EBHlJw'  tai.  400  Rnl  SI.  NW.  #a04  WataHtoi.  K  20001 

I  MiMi.  700  Mrti  Fate  SL  Mnaiilrii.  VA  22314 

MBBi  WBBIL  23f  UllllHiillHl  Ambb.  NE  Wulwitim.  K  20002 

hn  H.  UMk  1101  ISIk  SInM.  NW.  #400  WBlM|tai.  K  20005 

mt  (nit  1790  H  Sttat.  NW.  #900  Wshadai.  K  20036 

to 


I  bm,  1010 


Imm.  NW.  #100  Wistangton.  K  20007.. 


Crai  J.  RaOBt.  mi  taoilwil  Aw..  NW,  #3700  WBhmton.'DC  20006  . 
OA  A  laM.  P.a.  321  I)  Stat.  NE  Walnglai.  K  20002 


.  I  (  Ttan.  17U  N  SbBl.  NW.  #101  WstaMtoi,  K  20036 

Mb  D.  tap.  IIU  CoBKlinl  Aw.,  NW.  #100  WMigtDn.  OC  20036 

0.  Mm  tamdtt  M.  ta  S2025  Ftaan.  U  «5072 

■H*  Mvki.  OB  CobbbdB  ftat  NbMi.  VA  23510-2191 

JM  W  (BtB  Jr..  2S01 II  Stal.  NW  WokBitin.  DC  20037 

Crai  tan  CaM**a«e.  Ib:  1015  ism  Street  NW.  #907  Waslmgtw.  DC  20OO5. . 

to:zzz;z"~";z;!;;:::z:;::::::::zz:":::::::""::::::::":;:::;;::::::::::: 

6  (>wi<'iiiiiBiu'iiC  1W5  Cii^^ 

JriB  IL  taim.  1101  K  ShBl.  NW  WalBiflDn.  DC  20006 

taBBk  OapBHiai,  100  (Mniw  Oriw  TranM.  a  06611 

DBiid  A  KiMBirt.  I02S  OnBdiat  Aw.,  NW,  #1014  Wastangtoi.  K  20036 

■4  J.  taBk,  200  SaNk  Kkhhb  BM  4900  SoitlKst  Fnaical  Centa  Miami.  FL  3313 

1 0.  tad.  IOCS  OHtB  Awm.  #500  Aietin.  TX  78701 

I  b  riiinillil.  fie  600  HbiMbI  Aw..  SW.  #500  WBlmgton.  K  20560 


SMBn  F.  Itmti.  129  CMk.  #201  CbH  Mesa.  CA  92627 

D/bif  C  laai.  10  Dbbbbbi  ft.  (3ai  Ijka  Dabs,  TX 

InM^Nicil,  BC,  SSO  WbI  NatlMfst  IhgNuy  Barimtn. 


laai  Ijka  Dabs,  TX  75225 

1160010.. 


.  20S  DnMMI  U.  Akwrini.  VA  22314 

Jo  tad.  1909  I  SmTim  WaMw.  DC  20049 

■daa  L  iBd.  1100  ISIIi  SkBl.  NW,  #900  Wastawton.  DC 
iBd  Mats  Ta  OaH  Aaiitace  (top.  55  CliatB  Undbngh  I 


20005 

Undbngh  BM..  #cs-10I  Urwmble.  N¥ 

1100  1781  Stiat  NW  WslHngtai.  K  20036 

^■-^  Haina  Aiqiort  WashM|tai.  DC  20001 

17III  St..  NW.  #1101  Washngtor.  K  20006 


11553.. 


Oorioni  Nad.  2466  ClBlkn  Rod  Amri.  II  60506 

■dm  W.  tat  817  141)1  Stial.  NW  Watnilm.  K  20005 

to 

tal  A  hKst.  nil  1901  Smct  NW  WBtaigton.  DC  20036 

to 

to 

to 

to „ 

yii"~'Z^ZZ~ZZZZZZIZ"""ZZZZZZZZII7. 

to 

Nad  (  Hep.  P.C.  Oa  StJk  Street  Naltad.  O  06103 

Hayayce  My.  1010  Natli  Farfs  Street  Aleundni.  VA  22314 

Noiqf  Rmntdl,  Notky  RaBBadl  A  Assoc.  PO  Bo>  23190  Waslmeton.  X  20024.. 

Hary  0.  Hbbc*.  SO  tali  St.  PC  ta  3965  Sai  Framx).  CA  94119 

fciwaan  Aia  ol  Aaorio.  1025  CanKticut  Awmie.  NW.  #512  Waslnnelwi.  DC  20036    i.. 

Dak  L  Ranal.  1726  M  Sheet.  NW.  #1000  Wstawton.  DC  20036 

RaifOB  CoaWa  to  Atatia  RifMs.  Ik.  IW  Maybod  Awiwe.  Ne  Waslnngton,  OC  20002. ... 

2«  H.  Raeta.  1111  MID  SIral.  NW  Wastawton.  DC  20005 

jaa  W.  Rata  *..  1439  Rkede  ttad  Aw..  NW  Waslmiton.  K  20005.. 

Nada  Cavay.  1439  Rkode  kbal  Aw..  NW  Wastawton.  K  20005 

Saai  a.  Ratrn.  16805  Wrid  Caaty  Rd  19  1/2  Pbttev*.  CO  80651... 
Diae  Raaert.  2005  tesactaem  Awaa.  NW  Waslmtai.  DC  20036  . . 

toad  M.  R^as.  1101  K  Slial,  NW.  #700  Wastawton.  K  20006 

iBants  Fad.  kc.  810  1801  St..  NW.  #804  Wastaigton.  DC  20006 

tobral  Olflcss  Asa.  201  N.  WailiiBrtai  St.  Ateundna.  VA  22314 

•  ■  I  H.  Ran.  74  Ttidly  Ptace  Ne»  YorH.  NY  10006 


-J.  NW.  #1010  Wastaigton.  K  20036 

'57  N  Sttat.  NW  Wastawton,  DC  20036.. 

«.,  NW.  #: 


,  #1200  Wastangton.  DC  20036.. 


Weeal  P  Rant  1025 

AkiV.  Rata.  1757  N 

Ata  R.  RBBfB.  1150  Canedial  Aw..  NW.  #1200  Wastangton. 

■at  L  Rv.  1250  CMMCtat  Awme.  NW  Wastawtoi.  K  20036 
'  1331  PaMjIiiaii  Aw..  NW,  #1500  N.  Wastawton, 
.  dds.  8111  Mnae  Rad  Fab  Oiwdi.  VA  22047.... 

Ikn  Abb  Rnaldi.  8111  (Mwoe  Rod  Fais  Clwcli.  VA  22047 


DC  20004. 


to., 
to.. 


1800  >  Stioet  NW.  #800  Wastaigton.  OC  20006 

A  Wtams  2000  Piansylnna  Awenie,  NW  Wastaigton.  DC  20006 .. 


Awme.  NW  Wastawtai.  K  20005 

kaa  Aw..  NW,  #900  Wastawton.  DC  20OO6.. 
6  RoOBwN  Street  Detrot,  Ml  48216 


Gm  Eta  RlB.  600  MayM  Aw..  SW  Wastaigton.  K  20024 . 
las  D.  Ike.  1201  P»iwi|liiaii  Aaae.  NW  Waaawton.  K  20004. 
H.  La  fa.  1110  Mr 
TIaaitoe.  17001      .  __,_    „_ 

Mb  E.  Rict  Jr..  1025  Caaeetiait  Aw.!  NW.  #200Wastaigt»i.OC  20036 '' 

rd  RKka*.  lar  OIlia  a  Ridard  Rldurds  1050  Thomas  Jefferson  Street.  NW.  6tti  Fl  Wsliingtoo,  DC  20007 

to 

to 

I  H.  RUadW.  2301  M  SI,  NW  Wastawton.  K  20037 

,  1101  1401  Street.  NW.  #200  Wastaigton,  K  20005.. 


tmoloyer/Clieiil 


Houston  LigWmg  f,  Poiwr  Company 

Ceramalec.  Inc 

Elkem  Metals  Company 

Independent  Bakers  Assn 

Stratcor 

Welcli's 

National  Enwronmenlal  Dewlopmenl  Assn  deal  Air  Ad  Pr 

National  Candy  Wlwlesalefs  Assn.  Inc ^ 

Retail  Bailors  ol  America 

Goveramenl  of  Belize 

Gowrnmenl  ol  RepoWic  of  Panama 

Sugar  Assn  ol  tlie  Canbtiean 

Medtronic.  Inc 

National  Assn  ol  Broartasters 

McDonaM's  Corp 

BrothenxxKl  ol  Railroad  Signalmen 

American  Council  ot  Lile  Insurance,  Inc 

National  Assn  ol  Manufacturers 

American  Consulting  Engineers  Council „.... 


Receipts 


3.60000 
2.750  00 
4.25000 
3.000  00 
6.000  00 
3.750  00 


Expenditures 


Nalnnal  Council  ol  Savings  Institutions 

Sloei  Rives  Boley  Fraser  &  Wyse  (For  Association  ol  6  &  C  Countajs) 

Sloel  Rwes  Boley  Fraser  A  Wyse  (For  Pacificorp) 

Grocery  Manufxturers  of  America.  Inc 

American  Assn  of  Classified  Sctaiol  Employees 

Automotive  Service  Assn 

National  Independent  Dairy-Foods  Assn 

Tanadjusu  Corporation 

Waste  Manageinent.  Inc 

Salt  River  Protect 

Norfolli  Southern  Corp 

Chemical  Manufacturers  Assn '"""'. 

Algonquin  Gas  Transmission 

American  Nuclear  Energy  Council 

Invest  to  Compete  Alliance 

ITV  Aerospace  t  Defense  Co 

Ne«  England  Lite 

Pitney  Bowes 

Rilfe  Petroleum  Co .ZZ 

Tews  Utilities  ServK:es.  Inc 

Union  Pacific  Corp 

Westmghouse  Electric  Corp 

Ashland  Oil.  Inc 

Westmghouse  Electric  Corp 

Enserch  Corporation 

Thomson  Zeder  Bohrer  Werlh  Adorno  A  Razooii  (For  Burger'iking  Corp)' 
Central  i  South  West  Corp '      '  ' 


National  Bicycle  Dealers  Assn , 

Southmrestern  Peanut  Shellers  Assn... 

National  Assn  ol  Retail  Druggists ..... 
American  Assn  of  Retired  Persons .... 
Pharmaceutical  Manufacturers  Assn ., 


Burley  S  Dark  Leal  Totiacco  Export  kssn.Z.... 

US  All.  Inc ;;. 

Permanent  Mission  ol  the  Repulilic  ol  Seychelles 

Republic  of  Nicaragua 

Motorola.  Inc 

Alliance  to  Save  Energy 

American  Postal  Workers  Union,  AFL-CIO 

Associated  Natural  Gas  Company  et  al 

City  of  Philadelphia 

Connecticut  Natural  Gas  Corp 

Dillon  Read  A  Co.  Inc 

Duke  Power  Co.  el  al 

Edison  Electric  Institute „... "". 

Kentucky  Utilities  Co „ ...".. 

Pennsylvania  ShiptxiiWing  ta 

People  Express  Airlines.  Inc 

Wesleyan  University 

National  Society  ol  Pulilic  Accountants 

Rural  BuiWers  Council  ol  California 

Bechtel  Power  Corporation 

Electronic  Funds  Transfer  Assn Z.Z. 

Academy  of  General  Oentisity .."""'. 

Rendon  Company 

PuWtt  Service  Co  oi  Colorado Z'ZZZZ 

Association  ol  American  Publishers 

Price  Waterhouse  (ForEagle-Picher  Industries.  Inc) . 


New  York  Comm  of  IntI  Comm  of  Passenger  LinesZ!""!! 

Metropolitan  Life  &  Altilialed  Cos 

United  Auto  Aerospace  &  Agricultural  Impiemeni  Woriiiirs.! 

Proprietary  Association 

National  Forest  Products  Assn ''.."'.. 

National  Assn  ol  Manufacturers 

American  Automobile  Assn 

AAA  Potomac 

Goodyear  Tire  A  Rubtier  Co .. 


Central  Arizona  Water  Conservation  District.. 

RKky  Mountain  Energy  Co 

Western  Savings  S  Loan  Assn 

American  Farm  Bureau  Federation 

Control  Data  Corporation 

Shipbuilders  Council  ol  America 

Conoco.  Inc 

^WiiaZZZZ~~ZZ'''. 

Hughes  Aircraft  Company 

S*orsky  Aircraft 

Universidad  Aulonoma  de  Guadalajara 

American  Public  Power  Assn 

American  Nurses'  Assn 


3.OO0.0O 

4.50000 

80  00 

1.500  00 

Mm  ... 

M.M 

700.00 

"W.m.ixi' 
"s'.ui.w' 

1.000  00 


5.889  00 

750 

11.475  85 

3.650  24 

500  00 

"s.bdoob' 

1.680  00 


2.000  00 
235.00 


3.187  00 
1500 


70000 

443  08 

4.00000 

""goo'oci" 

2.00000 

e.oiio'oo' 

"  639"74 
2.467  61 


10.315  00 

22.885  25 

19.057  50 

588  00 


2.640.00 


75  00 
90  00 
600  00 
no  00 
65  00 


1896 
180.49 
54  67 
3960 
378  79 


169,584  40 
6,680  05 


1.02271 
l"586.28 


2.759 10 


30  00 
"587"40 


150  00 
77  45 
3230 


18125 


606  85 


367  80 

46210 

22.178,32 


■37500" 

94.176.53 

79.65 
i'3;642.'77 

■■4'.3o6bb" 

38268 

84.'842i 

21.953.69 

'  i'.MO'.M' 

15.635  23 
3,437  50 
1.500  00 

223  21 
150  00 

■Imob" 

400  00 
3.000.00 

■ejsoob" 

iis.is 

1.000.00 

"mo'.'oo" 

23311 

'2.91666 

90000 

2.500  00 

4.93201 

6011 

521 

247  43 
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Organization  or  Indmdual  Filing 


John  C  Rictiardson.  520  Madison  Avenue  New  York.  NY  10022 

loo  Ridwson.  1724  MassachuseHs  Avenue.  NW  Washington.  DC  20036 

Gerad  L  Ridwun.  lame  Wmn  A  Moemun  1120  G  Street.  NW.  #800  Washmgton.  K  20005.. 

Larry  D  Rckards.  1200  17th  Street.  NW  Washmgton.  DC  20036 

Don  L  Ra*etts.  2550  M  Street.  NW.  #695  Washington.  DC  20037 

Do.. 

Do.. 

Do.. 


Glenn  Walsworth  RiddeH.  c/o  Dow  Lohnes  8  Albertson  1255  23rd  Street.  NW  Washington.  DC  20037... 

Judy  Noel  Riddfc.  6630  W  Broad  St  Ridimond.  VA  23230 

Lowell  J  Ridgeway.  North  Datiota  Petroleum  Council  PO  Box  1395  Bismarck.  NO  58502 

i  George  Riedel,  1600  M  Street.  NW  Washington.  DC  20036 — 

E.  Pliilip  Riggin,  1608  It  St.  NW  Washington.  DC  20006 

Pal  Riley,  U)16  16th  Street.  NW  Washmgton.  DC  20036 

Susai  Riky.  1250  Connecticut  Ave..  NW.  #620  Washington.  DC  20036 

John  F  Ring.  25  Louisiana  Avenue.  NW  Washington.  OC  20001 

Dale  P  Rairdai.  3900  Wisconsin  Avenue.  HW  l#ashmgton.  DC  20016 

Kevai  J.  Riordai.  1700  K  St .  NW.  #1204  Washington,  OC  20006 

John  S.  Rippey.  730  15th  SI .  NW  Washmtton.  OC  20005 

Riselli  A  Presskr.  2033  M  Street.  NW.  #504  Washington.  DC  20036 

Caol  A  Risher.  2005  Massadiusetts  Ave.  NW  Washington.  OC  20036 

Nancy  I,  Risque.  655  15th  Street.  NW.  #250  Washinrton.  OC  20005 

Jeanne  M,  Ritdw.  1850  R  Street.  NW  Washmgton.  DC  20006 

James  E  Ritdw  A  Associates.  499  S  Capitol  St.  SW.  #400  Washmgtan.  DC  20003 

\kZZZZZZZZZZZZZZZZZZZZZZZZZZZZ'"ZZ"Z 

Leslie  Sue'Rittsriiioigan'Lewis'ABortiiis'is^^ 

Valentm  Riva.  1957  E  St..  NW  Washington.  OC  20006 

John  S.  Rivers.  1110  Vermont  Avenue,  NW  Washmgton.  OC  20005 

Phdh)  W  Rwers.  1050  17th  St..  NW  #500  Washington.  OC  20036 

Rntin  Ralkr  Dunne  A  Bayh,  1575  I  Street.  HW.  #1025  Washington.  DC  20005 

laneRobbins.''Roi>ert<»n''Nk)riagle'AE^^^^ 

Perry  A  Rot»Jrts.'8bo6''FI(inssanis't''L^^^  

Rchard  W  Roberts.  100  East  42nd  St  New  York.  NY  10017 

Wilham  A  Roberts.  444  Horth  Capdol  Street.  #711  Washington.  DC  20001 

WiHiam  F 'Robert's.' iioi  Vernioni'Avenue.' Nvi(''w^^^^^ 

Gordon  C  Robertson,  1412  16th  Street.  NW  Washington.  DC  20036 , 

Betty  S  Robinson.  1757  H  St.  NW  Washington.  OC  20036 - _ 

Charles  A  RdJinson  Jr.  1800  Massachusetts  Ave   NW  Washington.  DC  20036 „. 

Ernestme  S  Robinson.  1575  Eye  Street.  NW  Washington.  OC  20005 „ , 

Kenneth  L,  Robinson.  lUl  N.  19th  Street,  #700  Arlington,  VA  22209 - 

Thomas  E,  Robinson.  1101  17th  St .  NW.  #700  Washington.  OC  20036 

Antomette'k'Roda!.  1025  Conntt't'iait 'Avenue.  NWWa^^^^ 

James  Anthony  Rod>.  1730  M  Street.  NW.  #607  Washington.  OC  20036 

David  W  Roderer.  3900  Wisconsin  Avenue,  NW  Washington,  OC  20016 

Rodey  Deliason  Sloan  Akm  A  Robb.  20  First  Plaza.  #700  Albuquergue.  NM  87103 

Quincy  Rodjers.  2033  M  Street.  NW.  #800  Washington.  DC  20036 

Jose  LuB  Rodnguez.  1000  Thomas  letterson  St..  Nt«  Washington,  DC  2OO07 . 

Jadi  E.  Roebel.  712  Commerce  Bklg  127  W  Berry  Street  Fori  Wayne.  IN  46802 

DonaU  L  Rogers.  730  15th  SI.  Nl*  Washmtton.  OC  20005 

Gardiner  Rogas.  105  Forrest  Avenue.  Suite  7  Narberth.  PA  19072 ,. - — 

James  T,  Rogers.  311  First  Street.  NW  Washington.  K  20001 

Keith  Rogers.  47  Lafayette  Pbce.  Apt  6d  Greenwich.  CT  06830 

Magaret  Rogers,  1025  Connecticut  Ave.  NW,  #409  Washington,  DC  20036 

Nancy  Rogers.  815  16th  Street.  NW  Washington.  DC  20006 

Rogers  A  Wdls.  1737  H  Street.  NW  Washington.  OC  20006 — 

:»ZZZZZZ"IZ'ZZ~ZZZZ"IZZ'.Z..^. _ 

Do :— - 

Caofc  M^'Rtigin,  i'255''2'M''Stfi!eirNW!''#'850''w^^^^^^ 

PetBRoH)ff.'''l'2rc''s't'reel.'NW'.''#'7M''Wa*Mi'g^  

Ridiard  A.  Rohrtiadi.  1615  M  Street.  NW.  #570  Washington.  OC  20036 „ 

Stephen  F  Rotiitiemper.  150  S  Washmgton  St.  #100  Falls  Churdi.  VA  22046 

Ere  0  Rater  Debevoise  A  Plimpton  1777  F  Street.  NW  Washmgton.  OC  20006 „ 

Ja*  Rdbis,  1201  16th  Street.  NW  Washington.  DC  20036 _ 

John  F  RoUi  III.  1200  New  Han^ishire  Ave..  NW.  #350  Washington.  DC  20036 

Kenneth  S  Robton  Jr,  1025  Vermont  Ave.  NW.  #1020  Washington.  OC  20005 

Daaa  Ronanbi.  c/o  Dow  Lohnes  A  Albertson  1255  23rd  Street.  NW  Washington.  DC  20037 

Midiaa  J  Rowg,  1850  K  Street.  NW  Washington.  OC  20006 

Fred  B  Rooney.  1050  Conna:ticut  Aw..  NW.  12th  Fl  Washington.  K  20036 

iBZZZzzzzzz"zz:zzzzzzzizzzz. : 

to 


Employer /Oienl 


Rccepts 


Leboeuf  Lamb  Leiby  A  Macrae  (For  British  Insurance  Assn.  el  al ) . 

National  Cabk  letevision  Assn,  Inc _ 

Coordmataw  Comm  l«  Rail  Competitaw _ 

American  (Sydwlogical  Assn _ 

Bear  Stearns  A  Co „ 

General  American  Life  Insurance  Co „ „. 

Massachusetts  Mutual  Lite  Insurance  Co 

Northwstem  Mutual  Ule _ 

Laurel  Steel  Produds  Ltd.  et  al „ „ 

Lavnyers  Title  Insurance  ta 

Amencan  Petroleum  Institute . 

Internatwoai  Telephone  A  Telegraph  Corporation 

American  Legajn 

National  Fed  ot  Federal  Emplowes * 

National  Multi  Housing  Counai „ 

International  Brotherhood  of  Teamsters 

Federal  Nataaial  Mortgage  Assn 

Chevron  USA,  Inc 

Assooahon  ol  Bank  Holding  Cos 

Professaaial  Managers'  Assn „ 

Assoaatnn  of  Ameraan  Publishers „ 

Russo  Watts  A  Rolhns.  Inc „ 

American  Counai  ol  Life  Insurance.  Inc _ „ 

Gaming  Industry  Assn  of  Nevada.  Inc 

Golden  Nugget.  Inc 

National  Assn  of  Off-Track  Bettmg. 
National  Assn  of  Optometrists  A  ( 

Nevada  Resort  Assn „.„.. „.. 

National  Environmental  OevelopmenI  Assn 

Associated  General  Contractors  of  America „ 

Shipbuilders  Council  of  America „ „ 

Texaco.  Inc _ 

Amencan  Can  Co _ 

Amencan  Cancer  Society 

ALC  Communaataais  Corp „. 

Borg-Warner  Corp 

Oow  Chemical  Co „.._ „. 

Food  Marketing  Institute 

Gunnar  Dana  Associates „ 

Natamal  Basketbai  Assn 

Nippon  Yusen  Kasha  (NYR)  Lak _ 

Renewabk  Fuels  Assn 

Simon  A  Associates.  Inc „ _ _. 

Sugai  Users  Group ;„ 

Tiffany  A  Co 

Crowley  Mantane  Corp 

Ratkonch  Bowers  A  Perez.  Inc _ 

Standard  Oil  Co 

Emerson  Ekrtric  Co , 

National  Foreign  Trade  Council,  Inc , 

Keele  Co  (For  University  ol  Miami) „., 

Keele  Company  (For  UNIAO  Nacnnal  Para  Independaaa  Iota  DeAngob) . 

Keele  Company  (ForWestmghouse  EleOric  CorpI 

Ameraan  Medical  Assn 

Intemalional  Assn  of  Fish  A  WiWIife  Agencies 

United  Auto  Aerospace  A  AgncuNural  Impkment  Workers „ _.. 

Natamal  Rural  Electric  Cooperative  Assn 

American  Soc  of  Assn  Executives 

National  Assn  ol  Federal  Credit  Unions _._.. 

Natamal  Assn  ot  Real  Estate  Investment  Tnists,  kc 

Pension  Real  Estate  Assn 

GA  Technologies.  Inc _ 

Montana  Power  Co  A  Washington  Wakr  Power  CO- _.., 

Federal  Nataaial  Mortgage  Assn „. 

NavajO  Tribe „._._ 

General  Instrument  Corporatam 


Sheet  Metal  Wortiers  Mal-States  Health  A  Benefd  Trust.. 

Associatam  of  Bank  Holding  Cos , 

Task  Force  on  Immigratam  Control 

Natamal  Restaurant  Assn 

US  Tobacco  Company 

S«iety  of  the  Plastcs  Industry,  Ix 

Industrial  Unarn  Dniartment.  AFL-OO _ 

Amerean  Express  Co 

AssKiated  Press _ 

Candle  Corp „ 

Cementos  Anahuac  del  Golfo.  SA 

Citaxxp 

Liz  Claitarne.  Inc _ 

Desert  Palace.  Inc „„ 

Dreyfus  Corporatam 

Franzia.  Fred  T  John  C  A  Joseph  S 

Grocery  Manufacturers  of  Ameraia  Inc 

Internoor  Trade.  Inc 

Investment  Partnership  Assn 

Kamehameha  Schools/Bernax  P  Bishop  Estate.. 
Liga  Agraxia  Industrial  de  la  Cana  de  Azuca.... 

Memll  Lynch  A  Co.  Inc 

Merrill  Lynch  Hubbard 

Natamal  Assn  of  Beddmg  Manufadurers 

Pan  Amencan  World  Aimvays.  Inc 

Pan  Amercan  World  Services.  Inc 

RepublK  Natamal  Bank.. 


981.00 


500.00 


3,500.00 
12.S0700 


Rutgers.  The  State  Unnersity  ot  New  Jersey 

Teachers  Insurance  A  Annuity  Assn/Cohege  Ret  Equities  Fund 

Hauck  A  Associates.  Inc  (For  Hearing  Industries  Assn) 

Hauck  A  Associates.  Inc  (For  Natamal  Assn  for  ChiM  Care  Management) ., 

Natamal  Assn  of  Independent  Cdkges  A  Unntrsitcs 

Boise  Cascade  Corp „ .„. 

Internatanal  Technical  Expertise  ltd ....„_.„„_._. 

Security  Pacifa:  Corp „ 

Overseas  Education  Assn  A  Natamal  Educatam  Assn  .„ „ 

Citibank.  N-A „.... 

American  Pulpwood  Assn 

Canadian  Steel  Praduais  Assn 

Amercan  Council  of  Life  Insurance.  Inc 

Amencan  Iron  A  Steel  Institute _, 

Association  of  Ameraan  Ralroads „..- 

CalMat  Compaiy _ _... 

Crawford  Fittaw  Co - 

Denver  A  Ra)  ttande  INestern  Railroad  Co „ 

Lone  Star  Industries.  Inc 


1.921.25 
4.819.50 

■325"dO 
1.32500 

""iMm 


3.20000 

""i'.'9()O"0O 
12,612.26 
4J00.00 


82.35 
2.000.00 
1.562  50 
3.879.69 

""6.153,60 
3.000  00 

"'is'ooo'do' 

21.01300 
52500 


Expenditures 


1.232.00 


500  00 

750  00 

12.600.00 

'4iid"66' 

8.76917 

12.729  54 

147  89 

30000 

""i'.'ixio-dd 
""imixi 

750W 


iJOOOO 


2.387  50 
181.25 


2.500,00 
11,713  00 

""2.506'6o' 


1.00000 

■  ■"Mo'.'do 
■■■~- 


97.00 


150.00 
431.07 


225.00 
6500 

"i3.'02 


3.50309 

"5!66'7,'4i 
5.12764 
5.254.65 


40.00 
50000 
150.00 

34500 
35.00 
5500 
4000 

55920 
6000 


4000 


26012 


10608 
14000 


35000 
1.26649 


47  SO 


5610 


12140 

24000 

74  50 

4000 


27400 

"i'o'i'i'o 
■'h'oo 

"24ii.'00 


87.00 


3.97500 
22.25000 

2.'4o'ibo" 

imiK 

40500 
84600 

75  M 
2.500  00 
1.25000 
1.35000 
1.150  W 
1.150  00 
1  200  00 

17250 

1.150.00 
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Oriwuition  «  Indmdua*  Fikng 


-J- 


EmployB/Cliefll 


■)• _ 

es  t  Gr«.  1001  ?M  St.  NW.  #700  Wistai|toi.  DC  200^7. 


DC  20036 


I  Sdndl  OwrnK  Ml  t  Hnkn,  1V5  Eye  St .  NW.  #300  WBtwigton  DC  2000E  . 
Ds.. 


.  102S  MnwM  Adbw.  NW.  IUMO  Welwiftoii.  DC  ?000S 

idari  tan.  MIO  IKxaan  Am..  NW.  #118  WxdaMton.  DC  20016 

urn  I.  tmtam  ■.  2200  Hi  Rd.  Akandna.  VA  22314 

■dart  IhMtMl.  666  1M  Am.,  m  Fl.  New  Vorii.  NY  10017 

Sn  kHkM.  122  C  SMd  NW  WBliiii|tiiii.  DC  20001 

lk|V  C  kMMM.  2001  S  St.  NW.  #310  WistM|tan.  DC  20009 

tan.  Ik.  11S2  HiM  tad  PO.  Bu  99  Helen.  Ml  4IM40 

Gal  E.  Ite  911  160)  SI.  NW.  #503  WMwIon.  K  20006 

Jec  tai.  P.O.  Bk  15(2  Udh  kck.  AR  7220^1582 

Lamn  1.  less.  1700  >  SMet.  NW  WelnitDi.  DC  20006 

Naqr  Nets,  1130  17tli  SIraH.  NW  WtidiMlai.  DC  20009 


I  F.  tai.  Sank  Catta  Ptkdleni  Cbmil  716  IKeiun  BUg  CoIwiiIm  SC  29201.... 

Ata  J.  Mk.  SpiMi  t  lUanit  2C00  Wnm  Am..  NW  WMmelon.  K  20037 

Baiy  «.  taH  lis  20*  St*.  NW.  #700  Washnjton.  DC  20036 

Ml  C  Utar.  1909  K  SMeL  NW  Wnlinlai.  K  20049 


450  Hale  AMwe.  E..  #204  Vmu.  VA  22180 

laOOCneedicgt  Am..  NW.  #401  Wistawlon.  DC  20036 

Sorik  DiMl  PeMMm  Cowal  PO  Bo«  669  Pierre.  SO  57301 

Siill  600  1001  22rI  St..  NW  Wskuwlon.  DC  20037 

VlOi  G)lei>  Est.  #695  600  ttnytmd  Aw  WislMigton.  K  20024 

1101  ism  St..  NW.  #400  Wjslm^tai.  DC  20005 

Om  naw  Ocdt.  NW.  #900  WislMi|tan.  K  20005 


I,  2550  M  StrHt.  NW  Wslan|ton.  K  20037 .. 

T«l  ReiM  Vi'w'Mi  siraeir#ii6rN^^ 
Oalei  tatai.  1899  L  SInel.  NW.  #1100  WBlwntai.  DC  20036.. 
tatoi,  he.  2000  S  Elds  Street.  #1003  Ailmgtan.  VA  22202 . 
RbM  S  llB)cr.  Rqier  t  ShKkn  1747  Pemsylnna  Am  .  NW  WaslMigton.  DC  20006 .. 
Do.. 


Do., 
fit., 
fit.. 
0>~ 
Bl- 
ot- 
Bl- 


Dt.. 


Re)«  SkKkn  t  IMh.  1747  PnRsyMna  JMmie.  NW  WntMiglw.  DC  20OO6 

Do T 

Tea  2  taiii.''iw''i6tii''S.'.'NW'wiisiiiiw^ 

e  T  RUK.  1325  G  Stmt  NW.  #1003  Wisliington.  DC  20005 

1 1.  Mh.  1300  North  17lli  Striel.  #300  Anmglon.  VA  22209 

I  A  Rodetli.  1901  N.  Fort  Mycr  Ohm.  #302  Italyn.  VA  22209 

Caak  tans  Rudr.  1346  aetnit.  #800  FMaMphu.  PA  19107 

Heay  a  taarier.  1200  Ne»  Hanpslin  Amiw.  NW.  #350  Washmglon.  DC  20036 

RGMid  R.  Rain^i.  5205  leestoili  Me.  #505  Fa«s  Owch.  VA  22041 

Un  tam.  1730  Noth  Lym  St.  #409  Aitngton.  VA  22209 

n  1  Riali.  4647  Fertes  Boulennl  Lwlijni.  MD  20706 .„... 

»t  A.  RiBtiildl.  600  Pemsylnni  Awiwe.  S£.  #200  WasUfflgton.  K  20003 

Do... 


I.  6(h  Floot  2O10  lUssxIusens  Awnue.  NW  Wistimeton  K  20036  . 

Bxy  Rassrt.  1101  I6II1  St..  NW  Wslinfton.  DC  20036 

Dgmta  L  RiBsel.  1120  Vcnmit  AMnue.  NW.  #1120  Wa'^ingtoi  X  200U5 

Raritf  H.  Rvssel.  517  C  Street.  NE  Wastwwton.  K  20002  Sm  „.. 

Retot  ».  RBsei.  217D  Piolnait  Rd.  NE  AHmU,  GA  30324 

Rasa  Witb  t  Rofc.  655  15di  Street.  NW.  #250  Wislungtori.  K  20OO5   -.. 

Do 

Bt;;z!™;;z-;;:zzi;;izz-i;z;izzzz:-zizi™: 


WHir  RiBtid.  1800  Itassidiiisem  Am  .  NW  WaslMigto".  OC  20036.. 
Henaoi  Hu  Ruth.  PO  Box  lOOO  OtiSMOe.  NY  10963  . 
J.  T  RutMord  ^  Assooales.  Inc. 

Do. 

Do. 


1301  N.  Courttnise  Rd .  #1802  Arlington.  VA  22201 


I  P.  RutkdM.  Oorles  L  rstnan.  PC.  1717  K  Street.  NW.  #502  Washmeton.  K  200X 

£b  llan  Ryai.  1156  15tti  St..  NW  W>slMi(too.  DC  20005 

Fra*  T  Rvai,  1400  «  Street.  NW  Wshnetai.  K  20005 

Gevp  J.  Hyai.  915  Rocketete  Buttig  Oevelinl.  ON  44113 -.,^ - 

John  F  Ryai.  1600  ■  Street.  NW  Wisiw(tai.  DC  20036 _.. 

taeph  Ryai.  2033  M  St.  NW.  #800  Wishmitoo.  K  2003E 

Tlmas  L  Ryai.  225  Nortli  Wislenftaii  Street  Aleundru.  VA  22314 

RBC  Asaoites,  324  Fourtk  Street.  NE  W£liiii{t(».  DC  20002 .....^... 

fitI!""!ZZZ""!"!!!!I!"!!i!!!Z-I™!!!-!iIZ-ZIZ!!!--I™!- 

oo""'Z!i""""'"r;'..:":"""""""""""r'"""""":!":""'''''Z'i"Z" 

RJR  Nikisca.  kc.  UK  Reynokh  Bl«d  Wnston-Salefii.  NC  27106 

Pail  R.  Sidi.  Sute  202.  West  Wnw  600  Maryland  Aveiuie.  SW  Wastiingtm.  DC  20024 

k*i  l  Smb.  One  Ptel  Strwt.  #3275  Sai  Frarnso).  CA  94104 

Artkory  J^SlOBe  k..  1050  17Hi  St..  NW.  #500  Washington.  DC  20036 

lanes  H.  Sanmons.  535  Nortli  Deartom  Street  Oiicago.  11  6O610 

Sanmons  Eiileipnses.  kit.  403  SouBi  Aliart  Dallas.  TX  75202 

Saiders  Sdnabd  h  Brandenkurt  PC.  1110  Vermont  Avenue.  NW.  #600  Wastiington.  DC  211005 

Stctken  E.  Saditn.  1957  E  Street.  NW  Washington.  DC  20006 

Myron  G.  Sautter  Hi.  1489  Cham  Bridge  Road.  #200  McLean,  VA  22101 

Ckales  E,' Saidier7i226'istre«.''w 

PeterG.Saidkjnd.  1725  Eye  St.  NW.  #315  Washington.  DC  20O06 

Bruce  W  Sanlofd.  1050  ConnectKut  AMnue,  NW.  #1100  Washington,  DC  20036 

James  D.  Saitini.  BiMe  Santm  Hoy  Miller  i  Uaduk  1025  Thomas  Jetterson  St .  NW.  #700 
Do 


Washington.  K  20007.. 


M  tile  Insurance  Co 

Paul  Hastings  Jamfsky  S  Walker  (For  Security  Ue  ol  Denier) .. 

Atlantic  RiciilieM  Co 

Amhersl  College,  Wellesley  College 

Reetx*  Internationa)  LM  

Annual  Charges  Policy  Group 

Cigar  Assn  ol  America,  Inc 

Mrles  LaOoralories  Inc 


Njlonal  Tank  Trxk  Carriers.  Inc., 

Integrated  Resources,  Inc 

Children  s  Defense  Fund 

Migrant  Legal  Action  Progran.  Inc ., 


Washington  Indefiendenl  Writers.  Inc.. 


Rainbow  Alliance    

American  Petroleum  Institute 

fl  Pierce  Utilities  Auth  ol  the  Oty  ol  Ft  Pierce,  et  al, 

Williams  Companies 

American  Assn  ot  Retired  Persons  

US  Defense  Committee 

Dtizen/Labor  Energy  Coalition 

American  Petroleum  Institute „ 

Standard  Oil  Co  (Ohio) „ 

National  Fed  ol  Independent  Business _ 

National  Council  ol  Savings  Institutions 

National  Comm  to  Preserve  Social  Security  S  Medicare 

Oakland  Coliseum 

Port  ol  Oakland    

National  Assn  o(  Cham  Drug  Stores,  Inc _ 

Revco  DS,  Inc „...„„.._... 

International  Footwear  Assn _...-.„..„.„ 

Imot  Corporation „„ „ _..., 

G'otal  Wenlilication  Corp  _. 

American  Military  Sales 

Chrysler  Military  Sales  Corp 

City  ol  Akron,  Ohio 

Ford  Riff  8  Burgess 

Harley-Oaviflson  Military  Sales 

International  Futures  Exchange _.., 

Intel  Holdings  (Bermuda)  Ltd _ 

Michigan  Trade  Exchange „ 

Morgan  Stanley  S  Co  Inc 

Overseas  Military  Sales  Group „.._..-. 

Phillips  Petroleum „ , 

Securities  Industry  Assn _ _ 

Municipal  finance  Industry  Assn..- -.._.„ 

John  Nuveen  i  Co  Inc 

Trans  Continental  Services,  NV 

Milk  Industry  foundation/lnfl  Assn  ol  Ice  Cream  MIrs. 

PopulatKjn-Environmenl  Balance 

ADAPSO  ■  The  Computer  SofhKare  8  Services  Industry  Assi 

Beverly  Enterprises,  Inc j. 

Greater  Philadelphia  Chamber  of  Commerce ■ 

Citibank,  NA  

National  Beer  Wnolesalers  ol  Amero  

Printing  Industries  ol  America,  Inc 

AMVET^ 

American  Insurance  Assn , 

Independent  Insurance  Agents  of  America.  Inc 


Independent  Petroleum  Assn  of  America 

National  Candy  ■Vnolesalers  Assn.  Inc 

leshei  and  Associates,  Inc 

Orkin  Exterminating  Co  Inc  

Louis  f  Beechrel  |r 

Campbell  Soup  Co _ 

CIC  Enterprises , 

Handbag  Importers  Committee „ .... 

Management  Insights  Inc 

McDonnell  Douglas 

Metropolitan  Analyse  &  Retrieval  Systems,  Inc , 

Norfolk  Souihem  Corp  

Presidential  Airways,  Inc „ 

Russ  Berne  I.  Co,  Inc -, 

Sears  Roeduck  &  Co 

UC  Consultants  Inc    

National  Ru'jl  Electric  Cooperative  Assn 


American  Assn  of  Bioanalysls/lnti  Soc  ol  Clinical  Lab  Tech! 

Americar  College  of  Radiology 

Aine-Tjn  Opiomelrif  Assn 

Washirjlon  Gas  Lght  Co      

I  C  Penney  Co,  Inc  - 

RuWier  Manufacturers  As^n    

Lake  Carriers' A.'.jO        

International  Telephone  S  Teletraph  Corporation 

General  Instrument  Ccrocration „., 

Non  Comi-iissioned  Oflcris  Assn  of  the  USA 

Ann  Arrwr  Railn,3r1  ,  ,  ,„,„., 

Bango'  4  Aixslook  Ra'i'oafl  '...".„ 

Chicago  i  North  Western  Iransoortation  Corp    

Delaware  Otsego  SiStem       

Genesee  S  Wyoming  Corp 


I  Farmers  Educational  S  Co^peralwe  Union  ot  America.. 

McKesson  Corp 

Texaco.  Inc 

I  American  Medical  Assn „. 

I  American  Soc  ol  Assn  Executives !.."....".!.""!!!! 

i  Associated  General  Contractors  ol  America 

lack  McOonak)  Co  I  For  Coalition  lor  the  Ai^vancement  of  liiustrial  Technology). 
'  Jack  McDonaW  Co  (For  Dow  Corr.ing  Corp) .,, 

Jack  McOonak)  Co  (For  Muncipal  Financial  Consultants) , 
I  Jack  McDonald  Co  (ForRoyal  Zenith  Corp) 

American  Petroleum  Institute 

\  Council  of  European  t,  Japanese  National  Shipowners'  Assn].. 
I  Society  ol  Professional  lournalists.  Sigma  Delta  Chi . 

Homestake  Mining  Co 

1  Lorimar  Productions 


Receipts 


Eipenditwes 


1,350  00 

1,250  00 

364  45 


243.00 


7.00000 

2,743  00 


14.206,50 


657  00 


100  00 

865  39 

600  00 

1500  00 


2.2S000 
10.000  » 


350  00 
43  75 

"525.M 


1.00900 


3.375  DO 


500  00 


500  00 
6,800  00 


17.500  00 


2.00000 

50000 
500  00 
500  00 
2,000  00 
500  00 


3,000  00 

1,000  00 

5,000  00 

250  00 

80  00 


702  00 

100  00 

2.500.00 


7,50000 

6,750  00 

31,500  00 

18,000  00 

750  00 

""4,52306 

500  00 

400  00 

1.800  00 

'3.14931 
2.OO0.0O 


6.00000 

300  00 


1.77965 


16.509  53 


2.384  75 
81403 


200  00 


18  00 
"312  20 


1504? 


40  00 


32010 
42010 
325  40 
139  00 


2.87500 
12.00000 


6.253  13 

6.705  70 
6.851  51 
6.504  80 
6.25313 
15.889-94 
47,43 


932,34 
500  00 


1.39373 
17  72 
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Organization  or  Individual  Filing 


Do.. 
Do.. 


Charles  San.  3500  Tens  Commerce  ToiMr  Houston,  TK  77002 . 
RonaM  A  Sarasn,  311  First  Street.  NW  Washington.  DC  20OO1 . 


Jokn  S  Sitatai.  1250  I  Street.  NW.  #500  Washmglon,  DC  20005 

Uara  B  Saier.  9  Vissjr  Street  Pougkkeflsie.  NY  12601 

Afcert  C  Sambers.  1100  15th  St.  Sw  #900  Washington.  K  20005 

Mary  iait  Samders.  1300  N  17th  Street  #300  Arlmglon.  VA  22209 

Ridiard  N  Smya.  1333  New  Hanpslwe  Am..  NW  Washington.  DC  20036 

John  D  Siwyei.  2101  L  Street,  NW.  #501  Washington.  K2«l3^ 

Thomas  C  Swjer.  1825  K  Street,  NW  Washington.  DC  20006 

Rokert  Warn  Slyer.  4545  42nd  Street.  NW  Washington,  DC  20016 

Uine  S  Sctaflei.  1120  Connectol  Am.  NW  Washington.  X  20036 , - 

Wikan  T  Sckapiu<h.  1030  15lh  Street  NW  Washmglon,  K  20005 - _ — 

Miry  L  Sdivro.  1825  Eye  St.  NW.  #1040  Washmglon.  DC  20006 

C  M  Schaierte.  PO,  Box  3247  Houston,  TX  77253 

Oltnih  SckecWer.  1501  16th  Street.  NW  Wishmgton.  DC  20036 „ 

Jiy  T  Schick  Jr .  Rt  202-206  North  Somov*.  NJ  08876 „ 

Scheli  A  P-n  Inc.  1776  K  Street.  NW.  #700  Washmglon.  DC  20006 

Do 

Robert  1,  Schenk.  15th  i  M  Streets.  NW  Wishmgton.  K  20005 

Kenneth  0  Schtomai.  1600  Rhode  Waid  Avenue  H  w  Wishmgton.  OC  20036 

RKhird  M  Schndl  Jr.,  Sate  600  1333  New  Hampshire  Am.  NW  Wishmgton.  K  20036 

Arthur  C  Schmitt.  3705  S  George  Mison  OriM.  Apt  301  So  Falls  Church.  VA  22041 

RoPert  Rchird  Schmitt.  PO  Box  3563  Omihi,  NB  68103-0563 

Schnider  HaTOon  Segil  8  Lewis.  Suite  1000  1111  19th  St.  NW  Washmglon.  K  20036 — 

Marli  L,  Sdineidei'lObl  22nd' Street.' W 

Robert  V  ScJmeiJei.  360  Hemdon  Pirtiway.  #2100  Herndon.  VA  22070 

Do - 

Theresa  A.  SchneidB,  1120  19th  Street.  NW.  #310  Washmglon.  K  20036-3605 _ 

Thomis  J  Schneider.  1300  19th  Street  NW,  #400  Wishmgton.  DC  20036 

Abnhim  Schnew,  600  Maylaid  Am.  SW.  #700  Washington,  K  20O24 

fra*  Schneker,  1957  E  St.  NW  Wishmgton.  DC  20006 

Pail  SchoeMumet.  888  17th  Street.  NW  Wishmgton,  X  20003 

Nmcy  L  Schoemg.  25  Louisuna  AMnue.  NW  Washmglon.  K  20001 

Jack  J  Sdiranm.  1155  Connecticot  Am.  NW.  #800  Washmglon.  X  20036 

Marsha  Schramm.  1627  K  St.  NW,  #910  Washington,  X  20006 

A  Kobet  Schnchte.  Suite  500  1133  15th  Street  NW  Washmglon.  X  20005 

H,  B,  W.  Schroeder.  1050  17th  Street  NW.  #490  Washmglon,  X  20036 

Leah  Webb  Schroeder,  1030  15th  Street  NW.  #100  Washington,  X  20005 

N  DonaM  Schroeder.  Marylaid  Petroleum  Council  SO  West  St .  #403  Annapoks.  MD  21401 

ludy  Schub.  1909  k  Street.  NW  Wishmgton,  X  20O49 

Mark  Schultz.  1615  H  St..  NW  Washmglon.  X  20062 -. 

Richard  f  Schultz.  807  Mane  Avenue.  SW  Washington.  X  20024 

Robert  L  Schulz,  c/o  k)wa  Petroleum  Counal  1012  Flemmg  BUg,  Des  Moines,  lA  50309 

Ralph  D  Schumack.  1800  M  Street.  NW.  #325  South  Washington.  X  20036 

James  H  Schuyler.  15lh  8  M  sts.  NW  Washington,  X  20005 

AJan  R  Schwartz.  Bhim  Nash  i  Railsback  1133  15th  Street.  NW.  #1100  Washmglon.  X  20005.. 

Do 

Elinor  Schwartz.  318  S  Abmgdon  Street  Arlmtlon,  VA  22204 

Elizabeth  Nish  Schwartz,  1700  N  Moore  St  Rosslyn,  VA  22209 

Richard  Schwartz.  880  S  Pickett  St  Alexandria.  VA  22304  

StOM  Aaron  Schwartz.  8701  Georgia  Am.  #701  Sihier  Sprint,  MD  20910 

Richard  S,  Schweiker.  1850  k  Street.  NW  Washington.  X  2()0O6 

Scientilic  Apparatus  Makers  Assn.  1101  16th  SI .  NW  Washington.  X  20036. - 

Michael  Sciuka.  880  S  Pickett  St  Akaandria.  VA  22304 

Douglas  W  Scott.  730  Polk  Street  San  Franasco.  CA  94108 

Ellen  Scott.  1750  New  York  AMnue.  NW  Washington.  X  20006 _ 

Gregory  R  Scott.  1875  Eye  St.  NW.  #500  Washmglon.  X  20006 

Hugh  Scott  Scott  Hamson  i  McLeod  2501  M  Street  NW  #400  Washineton,  X  20037 - 

James  L  Scott  1919  Pennsyhrama  Aw,  NW,  #703  Washmglon,  X  20006 _. 

kihn  N  Scott.  1825  K  Street,  NW,  #1107  Washington,  X  20006 

Scribner  Hall  8  Thompson,  Suite  700  1875  Eye  Street.  NW  Washington.  X  20006 

Do 


Emptoyer/Oient 


Marlene  C  McGoirl 

National  Tour  Assn.  Inc 

Noranda  Exptoration.  Inc _. 

Houston  Endowment  Inc „.„ 

National  Restaurant  Assn „ 

American  Assn  ol  Nurserymen „ „ 

Scenic  Hudson.  Inc 

Pharmaceutical  Minulxturers  Assn 

AOAPSO.  the  Conniter  SofMote  8  Semes  kidKtiy  tak .. 
AttontK  RichliekiCo 


Receipts 


Expenditures 


1.500  00 
9.00000 


Nitnnal  Broidcistmg  Co.  hK „. 

GCACorp „ 

Americin  Bmkers  Assn 

American  Seed  Trade  Assn 

Futures  Industry  Assn.  Inc _ 

American  General  Corporation _ 

Center  lor  Science  in  the  PuUic  Interest 

American  Hoechsl  Corporation 

Fuller  Co 

GATXCorp 

National  Assn  ol  Home  BuiMers  of  the  US. . 

National  Ritle  Assn  ol  America 

Association  of  American  Publishers . „ 

Oxford  Group,  Limited 


Savin  Corporation 

Toyota  Motor  Corporation .. 
Standard  Oil  Co  (Okn) .... 

ACS  Systems.  Inc 

Telesccnces  Corp.. 


Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Scrmens  GoMstone  8  Co.  5857  S  Gessner,  #287  Houston.  TK  77036.... 
Thomas  Andrew  Scully.  950  L'enlant  Plaza,  SW  Washington,  X  20024.. 

Timothy  Scully.  25  Louisiana  Avenue,  NW  Washington,  X  20001 „., 

Earl  W  Sears.  PO  Box  12285  Memphis.  TN  38112 

Pamela  Sedethokn.  Box  719  Dallas.  TX  75221 

1  Peter  Segall,  3255  GiKe  Street  NW  Washington,  X  20007 


Do.. 


H  Richard  Seibert  Ir .  1331  Pennsylvania  Am  ,  NW.  #1500  N  Washmglon.  X  20004-1703 

George  H  Seidel  Ir   AssKialed  Petroleum  Industries  ol  Pa  PO  Box  925  Harnsburg.  PA  17108.. 

Paul  J  Seidmai.  Federal  Bar  Building.  #1000  1815  H  Street  NW  Washmglon.  K  20006 „ 

M  Fra*  Sekers.  1615  H  Street.  NIN  Washmglon.  X  20062 

Stanton  P  Sender.  633  Pennsyhrama  Am.  NW  Washington,  X  20004 

Stuart  D  Serkin,  1800  Connecticut  Avenue.  NW  Washmglon,  X  20009 -.. 

Seven  Months  Session  for  Congress,  4210  Spicewood  Roal,  #202  Austm,  TX  78759 

Seward  8  Kissel.  818  Connecticut  AMnue.  NW.  #800  Washmglon,  X  20006 

J  Richatise«Sr'iii'i'iwst7iiw'.'#iibi'wa*^ 

Seyfath  Shaw  Farweither  8  GetaMson,  1111  19th  SI ,  NW  Washmglon.  X  20036 

Do -- 

kmak  Sliidiiia.'''l7V7'i>eii(Byk«iii  iJc'  26606 "...1 

Donna  S''Shiiflerri9'3'3'B*iiort' Ridge  ;j,-™i-; 

Victoria  Mckenzie  Shan,  1710  Rhode  Islaid  AMnue,  NW,  #300  Wishmgton,  K  20036 

Ihomis  A  Shilaw.  1220  L  Street,  NW  Wnhmfton.  X  20005 

Janes  M  Shanberis.  1025  Connecticut  Am,  NW,  #512  Wishmeton,  X  20036 

Janes  «  Shauhai.  1801  R  Street.  NW.  #700  Wishmgton.  X  20006 -. 

Deborih  'L'aimionriiJM  Connecticut'  Am. '^^^^  OC  20636' 

Bemad  M  Shaaro.  1801  K  Street.  NW,  #700  Washmglon.  X  20006 


Institute  ol  Makers  of  Exptosncs 

AFL-CK)  Maritime  Committee 

Natnnil  Fed  of  Indmendent  Business 

Associated  General  Contractors  of  America 

Northwest  Airiines,  Inc 

International  Brothertuod  of  Teamsters 

Waste  Management  Inc 

Domestic  Petroleum  Council.  Inc 

American  Logistics  Association 

Consumers  Power  Co - 

Health  Industry  Manufxturers  Assn.- 

American  Petroleom  Institute  _.... 

American  Assn  of  Retired  Persons .......... 

Chamber  ol  Commerce  of  the  U  S .-.. 

Disabled  American  Veterans 

American  Petroleom  Institute 

Dow  Coming  Corp 


4.000  00 


30000 

"s.odo'.'od 


18000 

5.000.00 


976.25 
50000 


2.108.00 


1.695.00 
2i50.00 


34  54 

1.59006 
7  01 


1020 


10.44S4J 


36.3S 


8I)-9S 


1.00000 
5.190.50 
5.000.00 


National  Assn  of  Home  BuiMers  ol  the  U  S _... 

Disckisure,  l« 

Journal  of  Commerce.  Inc 

California  State  Lands  Commission 

Boeing  Company - 

Boat  Owners  Assn  of  the  U  S 

Internalnnil  Fed  of  Professional  i  Technical  Engineeis .. 
American  Council  ol  Lite  Insurance.  Inc , 


Boat  Owners  Assn  of  the  U  S -.. 

Sierra  Oub 

Sheet  Metal  Workers  International  Assn 

Philip  Morns,  Inc 

Federal  National  Mortgage  Assn 

American  Healthcare  Institute 

Phillips  Petroleum  Co -. 

Aetna  Lite  8  Casualty  Insurance  Co _ 

CNA  Financial  Corp 

National  Lite  Insurance  Co  ol  Vermont 

Provident  Lite  8  Accident  Insurance  Co 

Security  Enlerprses.  Inc 

Security  Lite  of  Denwr  Insurance  Co 

St  Paul  Companies 

Transamerica  Corporatnn 

Transamerca  Ocodenlal  Life  Insurance  Co .. 

Unionmutual  Lite  Insurance  Co 

USLIFE  Corporainn 


Communications  Satellite  Corp 

International  Brothertnod  of  Teamsters 

National  Cotton  Counal  of  America 

Southland  Corporainn 

Gray  8  Co  Public  Communicalnns  Intl.  Inc 
Gray  8  Co  PuUc  Communicatnns  Int'l,  Inc 
Gray   8   Co   Public   Communicatnns   Int'l 
Teamsters) 

Gray  8  Co  Public  Communications  inlJ.  Inc  (ForSemmole  Trtie  ol  Floridi) 

National  Assn  of  Manufacturers _ 

American  Petroleum  Institute 

National  Tookng  8  Machining  Assn 

U  S  Chamber  ol  Commeree  (For  Business  Alliance  on  Government  Competibon) 

Sears  Roebuck  8  Co 

Slurry  Technotogy  Assn 


8.060.00 

'moo' 

48231 
5.000.W 
12.240.80 

709.00 


49500 
7.80000 
2.70000 
4.00000 


2.35000 
6,989.57 
6.000.00 


6.32500 
67500 


10.500,00 
222  00 


For  Government  ol  the  Cayman  Islands) 

For  Hyundai  Motor  America) 

Inc    (For  International   Brothertnod   of 


Daily  Dollai  Reserves,  Inc 

Furman  Selz  Mager  Dietz  8  Bimey.  Mc.. 

Gordon  Forte  Management  Co 

GT  Partners 

KAR  Management.  Inc - 


Fkirida  Power  8  Light  Co 

Agricultural  Producers _. . 

American  Soc  of  Pension  Actuanes -.-..—.. 

FiiibleCorp 

kihnson  8  Higgms 

Merrell  Dow  Phirmactuticils.  Inc 

Pharmaceuticals  Manufacturers  Assn 

Ptide  Ae.  Inc 

Abbott  Laboritories -.. 

American  Petroleum  Institute 

Remsurince  Assn  ol  America 

Price  Waterhouse  (For  Investment  Co  histitute) 

Price  Waterhouse  (For  Toyota  Motor  Kentucky.  Inc) .. 

Natnnal  Mulh  Housing  Counal 

Price  Watertnuse  (For  Eagle-Pchei  Industries,  Inc) .- 


29.665.00 


30,$2SaO 


1.50000 
9.839  80 
1.712  50 

4.837  50 
2.212  50 


600.W 
2.100.00 


87.80 
200.00 


100.00 


■-i5379 

32510 

13.90 

19441 

1.04899 

408.M 


622  25 
550.64 


2.63245 


13000 

1.194  21 

19000 

863  79 

1000 

12.993  34 

600 


6.375M 
5.000  00 
2.400  00 
1.000  00 

8600 


2.00000 
34.331  25 
12.600.00 

6.985.00 


65625 


1.00000 
20000 


4.560  W 

1.32500 

26500 


19845 


4542 
24000 


50129 
20611 
11545 

20900 


46316 
18169 


2000 
2161 


itfu; 


roNinwcsQirkMAi    Dcr^rMirk     urMicc 


■tf  ^n/v 


.Tnnnnrv  fi     1  <iR7 
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Oriwuiloi  or  Mmdul  \*mi 

trnployer/aenl                                               Receipts 

Expenditures 

Do 

Price  Wjlerbouse  (For  InvKtrrwnl  fii  InMitutp) 

26500 
5.625-6d 

is.iii.io 

Gn  J  Stafn.  2001  Em  Stat.  NW  WshMton.  K  ?0006 j 

Eleclronic  Induslrres  Assn 

Western  Great  Lalies  Maritime  Assn 

National  Agricultural  Chemicals  Assn 

DmI  L  aa«lw».  loot  N  IMd«*  St..  #»6  Mmtao.  VA  22201 

M*  W.  Sto*.  11»  IStk  SI.  m*.  III900  Wnlinftoii.  DC  20005 „ 

Skii  nttw  Pons  k  Trmti^p.  2300  N  Stat.  NW  WnAmfton.  DC  20037 

Do _ 

Do 

==:==::: 

3300 

Americans  lor  Tax  Reform 

Atlas  Minerals  Division 

Committee  for  Private  Education 

Do _  .„. 

Do ..„ „.„ 

Do 

■•- 

ConAgra.  Inc 

Emerson  Etectric  Co 

::..":::::::::::::: 

Do „ 

Institute  of  Foreign  Bankers 

38,'496,i)0 

4,800  00 

900  00 

512  50 

3,88441 
46154 

Do„ 

Inveslmeni  Company  Institute 

Do „ 

- 

Investment  Counsel  Assn  of  America.  Inc 

Knights  of  Cotumlxis 

Dd ».«....« » „ .„ „ ». 

National  AutomoPile  Dealers  Assn 

17,37000 

76227 

Di _...„ 

Utility  Nuclear  Waste  Management  Group 

DbmM  B.  Smu,  1750  K  Strait,  Plw  WntMgton,  DC  ?0006 

US  Brewers  Assn.  Inc 

9m  1  GmU  \W  K  St..  NW.  #1000  Washington.  DC  20006 „ ..» „ 

Ha 

Park  Tower  Realty  Corp.  et  al 

: 

dd. 



Philip  Morris.  Inc  S  Affiliates 

Reliance  Group  HoWings.  Inc.  et  al 

29.25e.M 

Viiii  i'ri 

uo 

1MB  V.  SMw.  223  PeriMkr  Or  Ptaiy  PO  Bo>  89000  Atlanta.  GA  30338 

Mh  j.  SMbr.  115  Idl  Si.  NW,  #706  Wstaigton,  DC  20006 

Screen  Actors  Guild,  el  al 

Siemens-Allis.  Inc "Z^ 

United  Steelworkers  of  America ZZZZZ". 

3.700  00 
i2.8ir83 

358  80 

M0/1  SMm.  1401  Nm  Yort  tmmt.  NW.  #1100  Wislwiiton.  K  20005 

Stan  ■.  SMm.  nil  im  Siml  mr.  miOOO  Waslantton.  DC  20036 

ZZZl^ZZZ. 

National  Cooperative  Business  Assn I"ZZZZ. 

Tribune  Broadcasting  Co 

UMM 

3.0O0  00 

11.762  52 

81540 

200  00 

23000 

Wii 

MMw  SMqr.  3nl  Ftar  2030  M  Stal.  NW  Washmton.  DC  20036 .] 

Common  Cause 

49932 

C  Dm|h  SMf.  Rgrtt  PMrakw  CoanI  325  Wn  lSio>  fM .  i|iF.210  Tallaliassee.  FL  323( 



American  Petroleum  Institute 

1.04703 

General  Electric  Co 

-• 

fin*  *.  Stanr.  Hmm  tad  MdMn.  O  06762 „ 

Federal  Express  Corp 

Timex  Group  Ltd 

Man-Made  Fitier  Producers  Assn.  hK 

ii.Tsdoo 

SoMwr  SMI.  112(  WioAwil  BUl.  «a)kn|ton.  DC  20005 „..„ 

DitSkTCii.  1735  1  St.  NW,  #717  Wakii^oii.  K  20006 

- - 

Staley-Conlinental,  Inc 

5.000  00 
2.754,00 

275  96 

Mw  I.  SMK.  1«0  «  St..  NW  Wmiftoi.  K  20015 _..., 

t  mt  SiMr.  Si*  405  444  N.  CaptH  St.  NW  Wnhmton.  DC  20001 

Handgun  Contiol.  Inc 

Skito  SnU  Hguy  t  HotdroM.  910  1711)  Street.  NW.  #320  WaslHngton.  DC  20006 

Bluejay  Oil  Company 

Fort  Sill  Gardens.  Inc 

Do- - 

Do 



Steadman  Mutual  Funds ZZZi 

Steadman  Security  Corporation 

W8N0  Radio  and  WLKM  Radio ZZZZ 

Society  lor  Nutrition  Education 

67(j(j' 

•■•■■•• 

Mi  S.  SMks.  nil  1901  Stat.  NW  Wataiftoii.  DC  20036 

tay  FiaMS  SMhI.  SoMe  760  1050  Conattirt  Ave.  NW  Wastiington.  DC  20036 

ScMSMmI.  1250CgnKtnit  Awne.  NWWasHniton.  DC  20036 

K  I.  9ms.  tm  203  IMl  CUunbia  M.  NW  Wstawtni.  DC  20009 

Sm  F.  Skim.  1909  K  Stat.  NW  WastaMn.  K  ^049 

Ma  sin,  P.O.  Boi  3151  HoiBlon.  IX  777i3 

SUv  »  tefti.  1722  E)K  Stat,  NW  WaslMitai.  K  20006 _. 



Penn  Central  Corporation 

Edison  Electric  Institute 

Union  Oil  Co  of  California 

National  Forest  Products  Assn \"Z. 

American  Assn  oi  Retired  Persons 

.zzzzzzz. 

556"36' 

1.600  00" 

Kiis" 

2662 

Browning-Ferns  Industries.  Inc 

Donrey,  Inc 

Peoria  Journal  Star,  Inc 

42.857  52 
2.607  88 
1.000  00 

io.iiTss" 

Ba  SM.  919  imi  siriiei  NW.  #4W  Wasiiiiiiton.  OC'  26b06 

MM  A.  aipl  {  Asabalo.  Siitc  361  400  NortS  Capitol  Street.  NW  WasHmgtoii.  DC  20001 .. 

Do 

Do 

Diamond  Shamrock  Corp 

Archer  Daniels  Midland  Company 

Commonwealth  of  Puerto  Rico 

5i"32 

'5,38823 

ritZZZZZZZZZZZIZZZZIIIIIZZZZZ. 



Power  Authority  of  ttie  State  of  New  York 

Sigalki.  Ltd ;.. 

10.323  21 
14.83582 

323  21 
69199 

WMm  a.  Siper.  444  Nortti  C««ol  SI .  NW.  #711  Washmgton,  XimZZZZZ. 
Do _ . 

...   ..„.» 

Keele  Company  (For  Chamlier  of  Commerce  of  Puerto  Rico)"! 

2.000,00 

Do 

Oi _ „ „ 

k „ „ 



Kwfe  Company  (For  Dormitory  Authority) 

Keete  Company  (For  Greater  New  YorV  Hospital  Assn) 

300  00 
1.500  00 
1.500  00 
4,000  00 
10.000  00 
9.000  00 
1.20O00 
4.00000 



to .„ 

to 

to ...._ 

to _ 

to :..: 

- 

keele  Company  (For  Puerto  Rico  Economic  Developmeni  Adm 
keele  Company  (For  Securities  Industry  Assn  of  Puerto  Rico) 

heele  Company  (For  Solar  Lohdy) 

Keefe  Company  (For  Targeted  Management  Consultants) 

Keefe  Co  (ForWashinpfon  Putilir  Power  Sunnlu  <\v<;tpmi 

iisiralonj  .ZZZZZ'. 

MM  StariM  2001  S  Street.  SW.  #520  Washmiton,  DC  20009 

Dmd  sum.  1600  M  St..  NW  Waslimjton.  X  20036 

Slew  Sdwf.  Uieitsn  Monagle  S  Eastaugli  1050  Dnnias  leflerson  St.,  NW.  6tti  Fl  Washinetoi 
to 

1  DC  2'o66'7:"i"""i:"'.i:: 

Consumers  Union  of  iTS..  Inc 

Investment  Company  Institute 

Alaska  Pulp  Corp 

Apex  Marine  Corp 

i'mm 

189  57 

950  00 

2  006  00 

20,1 

to 

to .^ 

to - „    _ 

to 

to 



Bollinger  Machine  Shop  S  Shipyard,  Inc 

Bristol  Bay  Native  Corp 

Dowley  Maritime  Corp 

Moore  McCormack  Bulk  Transport.  Inc [ 

Noranda  Mining,  Inc 

3,625"00' 

340  00 

986  00 

4,382.00 

to 

SJwr  Users  Assn.  He  1717  K  St..  NW  Wastawton.  OC  20006 

toirid  Sihen,  666  Tliird  Anemie,  4tk  Ftar  New  Yorli,  NY  10017 

RatkovKh  Bowers  k  Perez,  Inc 

Standard  Oil  Co ;...;; 

Integrated  Resources  Inc 

150  bd" 

1,000  00 

sS'oo" 

3!42229 

iMBd  L  SilMrstan,  SAerstem  f,  Mulens  1776  K  Street,  NW  Wastiington.  DC  20006 

SiMSlen  i  MvhRS.  1776  K  St.,  NW  WaslwTon.  OC  20006 

to J 

to 

to 

Rxkefeller  Group.  Inc 

Association  lor  Advanced  Life  Umtewriting 

Bristol-Myers  Co 

GATX  Corporation 

to 1 

to ■■■■j 

M  P.  Sinman.  P.O.  toi  860  Vafey  Forp,  PA  19482 

G>y  0.  Simnis,  1720  EYE  SI,  NW  Waslm|ton,  DC  20006 

Nri  A  Sinn  1350  Itow  Vrrt  Ai*    NW  MV^  Wathinotnfl  FT  7rwt(i 

National  Assn  of  Home  Builders  of  the  U  S.  . 

Rolls-Royce  Motors,  Inc 

Certamteed  Corp "ZZ. 

American  Academy  of  Actuaries 

PMp  Simon,  2030  M  Street,  NW  Wasliiniton,  K  20036. '  * " 

Common  Cause 



4"264"d3" 

28,462.00 

StMky  C.  Simoi.  Ginsberg  k  Forman  820  Harttord  Building  Dallas,  TX  75201 

Southland  Corporation 



WiiM  Douflas  Simon,  c/o  Dow  Lohnes  k  Aliertson  1255  23rd  Street,  NW  WaslBngton,  OC  20 

Talnap  E.  Sinvkms.  100  Iniana  Ave.,  NW  Waslwigton,  DC  20001 

C  Kyle  Sinnon,  9  Gnenway  Plaza,  #714  Houston.  TX  77046 

37 

Dofasco.  Inc 

Lat»r  Management  Maritime  Committee,  inc 

Coastal  Corporation 

i'.'sds.bi)" 

imm 

5,000  00 
2,000  00 
4,000.00 

223.64 

Wlan  t  Smpson,  1155  15lli  St.,  NW  Wastiioiton,  OC  20005 _..., 

to „..    . 

to 

— 

First  Mississippi  Corporation 

Food  Marketing  Institute ' 

to Zl 

State  of  Mississippi 

Aliert  M.  Sims,  1935  Wilson  Lane,  #204  Mdean.  VA  22102 

han  E.  Sindav,  1000  Wilsai  Eloulevard  #2700  Arlington  VA  22209 

Performance  Engineering,  Inc 

James  W.  S«i|er  111.  1100  15tti  Street.  NW  Waslungton,  DC  20005 '"" 

Hdiard  L  Sinnott,  One  Ttanas  Qrtle,  NW,  #900  Washington.  DC  20005 

tUianI  L  Sinnon  t  Co.  Sute  900  One  Thomas  Orde,  NW  Washington,  DC  20005 o 



Pharmaceutical  Manufacturers  Assn '""'Z""''''''. 

i,di)6bd 

4,000  00 
27,000.00 
3,500.00 
9,000  00 
1.800.00 
5.400  00 
3,400-00 
5,650.00 
2.000.00 
2,000.00 

National  Comm  to  Preserve  Saial  Security  k  Medicare 

Oakland  Coliseum 

to 

Skadden  Arps  Slate  Meagher  k  ftan,  919  18th  Street.  NW  Washington,  DC  26b06 

to 

Port  of  Oakland ZZZZZZZZZZZZ. 

Air  Products  S  Chemicals.  Inc '. 

Anheuser-Busch  Companies,  Inc 

Baker  International 

Beecham.  Inc 

Biomass  One  Operating  Co,  Inc „. 

California  Agricultural  Power  Commission     ,.„.. 
California  Student  Loan  Finance  Corp _  .„ 

to 

to ::::': 

to zz. 

to 

to „,.„ ;..:. 
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Organizatnn  or  Indwidual  Filing 


EmpWyer  Client 


Receipts 


Expenditures 


Do-. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
to., 
to., 
to.- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Gregg  P  Skall,  Baker  Hostetlet  1050  Connectcut  Ave ,  NW  Washington.  DC  20006,. 

James  H."ai(hrior'e,"uMl"5¥'a"NWr#i2drw 

Cynthia  Ellnt  Skiff,  8111  Gatehouse  Road  Falls  Church.  VA  22047 

Barney  J.  Skladany  Ir ,  1100  Connectcut  Ave .  NW.  #620  Washington.  DC  20036... 

Scott  Sklai.  1730  N  lynn  SI.  #610  Arlington.  VA  22209 

Paul  A  Skratkit  Jr ,  1629  k  Street,  NW  Washington,  DC  20006 

Francis  J  Skrotxszewski.  100  W  Alexandria  Avenue  Alexandria,  VA  22301 

F  Slatinshek  k  Associates,  Inc,  1102  Belle  Vista  Or  Akiiandria,  VA  20007 

Roften  G  Slaughter,  1615  M  ST.  NW,  #200  Washington.  DC  20036 

Joshua  J.  Slavitt,  450  Maple  Ave.  E..  #204  Vienna.  VA  22180 

Barry  S  Slevin.  1000  Potomac  Street.  NW  Washington.  DC  20007 


William  I  SiKler.  15lh  t  M  streets.  NW  Washington.  DC  20005 

RoraW  J,  Slmn,  260  Madison  Avenue  New  York.  NY  10016 , 

Deborah  Sliz,  2301  M  Street,  NW  Washinjton.  DC  20037 , 

John  E.  Skian  Jr ,  Capital  Gallery  East,  #695  600  Maryland  Avenue.  SW  Washmgtoil,  DC  20024 ,. 

Richard  S  Skian,  17dO  R  Street,  NW.  #1100  Washington.  DC  20OO6 

Slurry  Technology  Assn.  1800  Connecteut  Ave,  NW  Washington,  DC  20009 

Small  Business Xouncil  of  America.  Inc.  PO  Box  4299  Columbus,  GA  31904 

Smathers  Hckey  t  Siruthers,  1050  Connecticut  Avenue.  NW  #1230  Washington,  DC  20036 

Do 

Do 


Do., 


OonakI  E  Smiley.  1899  L  St..  NW.  #1100  Washington.  DC  20036 

James  R.  Smirana.  PO  Box  5000  Cleveland.  OH  44101 

Christine  M.8  Smith.  1700  R  Street.  NW.  #502  Washington  DC  20006 

Daniel  T  Smith,  PO  Box  660074  Dallas,  TX  75266 

Diane  E  Smith,  8881  RosemonI  Detroit.  Ml  48228 _ _ 

Elizatieth  M  Smith,  815  16th  SI .  NW,  #310  Washington.  DC  20006 „. 

Frederick  P  Smith  Jr,  1120  19th  Street,  NW,  #310  Washington,  DC  20036-3605 

Gordon  L  Smith,  1201  Pennsylvama  Ave ,  NW,  #700  Washington,  DC  20004 

Harold  W  Strath,  208  Laurel  Drme  Peekskill,  NY  10566 - _ 

Hugh  H  Smith,  1020  19th  Street.  NW.  #600  Washington,  DC  20036 „..._ 

James  P  Smith,  1300  N  17th  St.,  #1000  Artinglon,  VA  22209 

Jeffrey  A.  Smith,  919  18th  Street,  NW.  #600  Washington.  OC  20006 _ 

Jennifer  L  Smith.  900  17lh  Street.  NW  #520  Washington.  DC  20006 

Julian  H  Smith  Jr.  600  North  18th  Street  Birmingham.  AL  35291 

Michael  E  Smith.  55  PuWk:  Square,  Rm  624  PO  Box  5O00  Cleveland,  OH  44113 

Michael  J  Smith  Jr.,  777  14th  Street.  NW,  5th  Fkxx  Washington,  DC  20005 

Michael  P  Smith,  485  Lexington  Ave  New  York.  NY  10017 

Ronakl  E  Smith,  2501  M  Street,  NW  Washington,  DC  20037 - 

Shalah  Smith,  1130  17th  Street.  NW  Washington.  OC  20036 — _ 

Susan  Snyder  Smith,  7900  Weslpark  Drive.  #514  Mclean.  VA  22102 

Wayne  H  Smithey,  815  Connectkait  Ave,  NW  Washington.  DC  20006 

Smokeless  Tobacco  Counal.  Inc.  1925  k  Street,  NW.  #504  Washington,  DC  20006 

Clair  A  Snyder,  35  North  Sixth  Street  Reading.  PA  19601 

David  F  Snyder,  1000  Nationwide  Dr  Harrisburg,  PA  17105 _. 

J  R  Snyder.  400  1st  St,  NW,  #704  Washington,  OC  20001 — _ 

John  M  Snyiler  600  PennsyVania  Ave,  Se  Suite  205  Washington,  DC  20003 _... 

kenneth  F  Snyder,  3200  Natwnal  City  Center  Cleveland,  OH  44114 _ 

Wallace  S  Snyder,  1400  It  Street  NW,  #1000  Washington,  DC  20005 

Snyder  Ball  Knser  k  Assoc,  Inc,  499  S  Capitol  SI ,  SW,  #520  Washington,  DC  20003 „ „... 

Alan  C  Sobba,  1301  Pennsyhiania  Ave,  NW,  #300  Washington,  DC  20004 

Society  lor  Animal  Protective  Legislation,  PO  Box  3719  Georgetown  Station  Washington.  DC  20007 

Edmund  T  Sommer  Jr.,  1627  K  Street,  NW,  #1200  Washington,  DC  20006 

Edward  J  Sondey,  195  Montague  Street  Brooklyn,  NY  11201 - 

Charles  R  Sonnier,  Sonnier  i  Heberl  PO  Drawer  1040  Abbeville,  LA  70511 

E  Richard  Super,  1957  E  Street,  NW  Washington.  DC  20006 

Roberta  Lee  Sorensen,  1101  Vermont  Ave,  NW,  #604  Washington,  X  20000 _ 

Walter  Larke  Sorg,  1625  Eve  St.,  NW,  #204  Washington,  DC  20006 ._ „. „, 

South/North  DevetapmenI  Group,  ltd,  610  Fourth  Place,  SW  Washington,  DC  20002 - , 

Southwestern  Peanut  Shellefs  Assn,  10  Duncannon  D  Dallas,  TX  75225 — .: 

Space  Services,  Inc  of  America,  7015  Gulf  Freeway,  #140  Houston,  TX  77087 

Thomas  J  Spangler,  1730  k  Street  NW,  #1100  Washington,  DC  20006 

Sparber  Shevin  Slupo  Heiltironner  k  Book,  1455  Pennsylvania  Avenue.  NW.  #1455  Washington,  DC  20004.,. 


Do- 


John  0  Sparks  6th  Fkw  1050  Thomas  JeHerson  Street.  NW  Washington,  DC  20007 

Ian  0  Spatz,  1785  Massachusetts  Avenue,  NW  Washington.  X  20036 

Specialized  Carriers  k  Rigging  Associatnn,  Suite  616  2200  Mill  Rd  Alexandria,  VA  22314.. 

John  F  Speer  Jr.  888  irth  Street  NW  Washmston.  DC  20006 

William  C  Spence.  3805  W  Alabama  Houston,  TX  77027 

George  Spiegel,  Sp«gel  k  Mcdiarmid  2600  Virginia  Ave .  NW  Washington,  DC  20037 „ 

Sp«gel  k  IfcDiarmid:  1350  New  York  Ave,  NW  Washington.  DC  20005 


Cities  Service  Oil  S  Gas  Corp 

Coalition  Against  Double  Taxation,  Mc .. 

Drexel  Burnham  Lambert.  Inc 

Foster  Wheeler  Energy  Corp 

General  Development  Corp „..„. 

General  Oriental 

JMB  Realty  Corp 

koWberg  kravis  k  Roberts  Co 

kTI  Energy.  Inc 

Lazard  Freres 

Mesa  Petroleum 

Moiave  Pipeline  Co , 

Morton-Thiokol.  Inc ..„ , 

Ocean  Thermal  Corp 

Sann  -  Howe _ 

Iransco  Energy  Company _.___. 

Daytime  BroMcasleis  Assn „ 

Uniden  Corp  of  America , „.... 

NCR  Corporation ,, 

American  Automobile  Assn 

Mobil  Oil  Corp 

Solar  Energy  Industries  Assn  . 


Palumpc  4  Cerrell.  Inc  (For  American  Soc  ot  Composers  Authors  k  Publishers) 

KMA  k  Associates  (Omega  Recovery  Corpi 

Grumman  Aero  Corp.  et  al „ _..,.... 

Amoco  Corporation _ _ 

US  Defense  Committee ' 

Seifman  Semo  Slevin  k  Marcus    PC    (ForUmteC  Food  S  Commerciai  Woriiers 
International  Union) 

National  Assn  of  Home  BuikJers  ol  the  U.S 

American  Paper  Institute.  Inc „.„ 

American  Publk:  Power  Assn „_...„„.„..„..„„, 

Natwnal  Fed  ol  Independent  Bui^iess 1.!. 

Challenge  America.  Inc ,..., „.... 


American  Horse  Council .„ 

Florida  East  Coast  Railway  Co,. 

National  Hxkey  League _. 

Pennzoil  Co 

Exxon  Corporation  . 


Cleveland  Electric  Illuminating  Co „ 

Pacific  Resources.  Inc „, 

International  Airline  Passengers  Assn,  hie _. 

Artists  Products  Celebrity  Devekipmeni 

Amalgamated  Ctothing  k  Textile  Workers  Union 

Institute  ot  Makers  of  Eiptosives _ 

Hill  k  knowtton,  Inc  (For  Fkxists  Tiansworld  Delivery  Assn) , 

City  Manager  of  the  City  of  Yonkers  New  York 

American  Express  Co 

Hospital  Corp  of  America _.. 

Toyota  Motor  Sales.  USA,  Inc ..,._„ 

West  MexKx)  Vegetable  Distributors  Assn 

Alabama  Power  Co 

Cleveland  Electric  Illuminating  Co 

National  Assn  of  Realtors „.., 

New  York  Slate  Bankers  Assn  

Chemical  Manufacturers  Assn,  Inc 

National  Coal  Assn 

Chocolate  Manufacturers  Assn  ol  the  USA 

Ford  Motor  Co _.. 


Meridian  Bancorp,  Inc _.„.__. 

Nationwide  Insurance  Co 

United  Transportation  Union 

Citizens  Comm  toi  the  Right  to  Keep  S  Bear  Arms 

Baker  S  Hosteller  (For  Railroad  Empkiyees  Mutual  Assn) „ 

American  Advertising  Federation  _„. 

General  Motors  Corp „ 

National  Catllemens  Assn 


1 050  00  , 
47,500  00  , 
4.000  00  , 
5  400  00  , 
4.800  00  , 
1,300  00  I 
3,000  00  1 
2.000  00 
1.000  00 
4  500  00, 
lOOOOC  i 
800  00 


5,400  00 


1,125.00 
6,000  00 
5,500  00 
3,075-00 
30000 

'i',5dd'ed 


2,50000 

1,150  00 
12,000  00 
37,500  00 
7.760  00 
3.666  00 
750  00 
1,50000 
6,00000 


200.00 

■9iiii.35 


soooo 


5.667.00 

'"iaiUM  . 


xmsa 


300  00 

1751100 

62  21 

1.500  00 

440  00 


U4.S2 


2.450  00 

250  00 

7.012  00 

4.432  50 


,■■■ 


12,420  24 

70  66 

18  55 

989  00 


Council  ol  American-Flag  Ship  Operatois _.„ ,, 

Brooklyn  Union  Gas  Co _ _ _ 

Coushatia  Tribe  of  Louisiana 

Associated  General  Contractors  of  America 

College  ol  American  Pathotogists 

Southeastern  Dredge  Owners  Assn  Size  Standard  Appeal  Comm. 
Government  ot  the  Peoples  Republic  ol  Angola 


National  Treasury  Empkryees  Unnn _ 

City  of  East  Cleveland 

City  ol  Miami 

Consumers  United  for  Rail  Equity  (CURE  ) . 
National  Trust  for  Historic  Preservalkm 


Do-. 
Do.. 
Do.. 
Do-. 


Urry  N  Spiller.  1015  15th  St .  NW,  #802  Washington,  DC  20005 

Peter  A.  Spma,  150  East  42nd  Street  New  York,  NY  10017 

Frances  Spny-Weber,  801  Pennsyhrania  Avenue,  SE  Washington,  DC  20003 

Earl  C  Spurrier,  The  Madison  Bwktoig,  #514  1155  15th  Street,  NW  Washington,  DC  20005., 

Mark  G  Spurrier,  400  kemlworth  Dnve  lowson,  MD  21204 

Squire  Sanders  k  Dempsey,  1201  Pennsylvania  Ave ,  NW  Washington,  DC  20004 

Do 

r>i>ZZZZZZZZZZZZZZZZZZZ"ZZZZZZZZZZZZZZ. 

Do 

John  W 
lanetG, 


Sroka,  1957  E  St,  NW  Washington,  OC  20006 

St.  Anuod.  1120  Connectcut  Avenue.  NW  Washmgton.  K  20036.. 


Milk  Industry  Foundation/lnt'l  Assn  of  kx  Cream  Mlis.. 

Columbia  Gulf  Transmission  Co  

Northern  California  Power  Agency 

Ft  Pierce  Utiliities  Authority,  et  al _ 

Northern  California  Power  Agency,  et  al 

PuWic  Iiansportaton  Facilities 

Sacramento  Municipal  Utility  District 

Service  Empkiyees  International  Union,  AFL-CIO 

American  Consulting  Engineers  Counal  ..„ 

Mobil  Oil  Corp 

National  Audubon  Society 

National  Agricultural  Chemicals  Assn _ 

Baltimore  County  Police  Department,  et  A. 

American  Cement  Trade  Alliance.  Inc 

American  Chamber  of  Commerce  in  Germany 

American  Soc  of  AnesthesnkigistS , 

Association  ol  Data  Processing  Service  Organiatioiis ... 

Can-Am  Corporation 

Chase  Manhattan  Bank  Natnnal  Assn.. 


Independent  Data  Communicatwis  Manufacturers  Assn.. 

Mcroband  Corp  of  America 

Natnnal  Collegiate  Athtetic  Assn 

Public  Securities  Assn „..„ 

Samaritan  Health  Services „ 

Tymnet.  Inc 

Associated  General  Contractors  of  Amera .... 
Amercan  Bankers  Assn 


698  39 

172  07 

73100 

4.432  50 


600  00  I 

9.000  00  1 

5.000  OO. 
150  00  I 
1.000  00 
56.033  39 


210  58 
900  00 


6J60.00 
9.000.00 
34.1(3.25 


lO.OOO  )0 

1.533  00 

415  00 

840  00 

2.004  73 


200  00 

900  00 

3.000.00 


682  50 


50.000.00 
30000 

4.830  00 

""UMM 


43.156.17 


5630 

3t0.15 

64.63t.97 


15230 
1400 


4000 
79  85 


15730 
"6308 
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blMataii  a  Mmduil  Fitni 

Emptoycf/Clitnt 

Receipts 

Enpenditures 

Ctart  SMM.  P.O.  Drant  1734  MM>.  »  30301 

Coca-Cola  Company 

400  00 
1,200  00 

■ 

52600 

OhM  I  SUM.  IHO  CwtbMl  kmm.  NW  I>«iIwi|Imi.  K  20036 

Nalnnal  Forest  Products  Assn 

Mil  t  Vm.  Sak  UIO  1?3S  Mnm  Dno  H*;  Artnilan.  VA  ttm 

Motorcycle  Industry  Council,  Ine 

MIS*  Jr..  itlS  H  Stml.  m.  #600  Wati«lM.  OC  20006 

Craidy  t  Associates,  Inc 

Oi..„ 

hnn  SMw*.  220  IWk  Owin  SIimI  fmaUU.  R  32S01 

JbM  a  b  iOm).  1001  22iil  9.,  Mr.  #600  WMiMtDii,  DC  3003? 

1^  ini  nn 

dnM  P.  Sm.  ft.  San  601  I62S  X  St.  NN  WalM|tgi.  OC  20006 -... 

- 

Amoco  Corporation 

2.39353 
22827 

1.348  66 
679.86 
542  27 
61610 

Concerned  Opttumologists  at  Te»as 

Di - 

Employw  Sloe*  Oxneiste  Assn 

Oi 

„„„ 

McOermott.  Inc 

b.-. -.... 

-- 

Nalnnal  Assn  o(  Royalty  0«mets,  Inc 

Small  Business  Counal  ol  America  Inc 

JmH  E  SMk  IS*  *  a  SMB.  MW  NMnHn.  K  2000J 

National  Assn  ol  Home  Builders  ol  the  US 

■ 



Mlb  L  Siat.  102S  n— liil  Am..  IW.  #41S  Wulwitw.  DC  20036 

15.000  00 
900.00 

ilJl  SMap.  Sib  Sll  174S  MtaM  OMis  Hw.  /MmM.  VA  22202 

Manulactured  Housing  Institute 

10000 

Mi  F.  SManli.  S20S  Unbm  Pla.  #506  Fife  OhrIi.  VA  22041 

National  Beer  Wholesalers  ol  America 

tat  ■.  TiBiiii  Jr..  1620  tm  Si.  NW.  #703  Uttmtui.  K  20006 

Bechlel  Power  Corporation 



bit  HdM  SMfai.  1615  H  jkal  MT  IMnflOi.  DC  20062 

JBM  a  SMB.  320  rabrtrnk  DriM  (MM.  IB  20601 



Citizens  Choice.  Inc 

2.000  00 

All  Force  Sergeants  Assn.  Inc 

■di  SMm  MmcMb.  Ik,  1712  GiWMd  bid  AtaoAia.  VA  22309 

Delchamps.  Inc 1 

405.00 

SmmI  L  Sum.  l'2i  bafb  SMt  NW.  #104  IhBtmtm.  K  20036 

Samuel  E  Stavisky  I  Associates,  Ik  (For  Broadosl  Musk    k) 

40  00 
100.00 

Samuel  E   Stavisiiy  t  Associates   Inc  (ForFederacnn  Naxul  de  Caleiem  de 

1,500.00 

100  00 
2,00000 
1,928  75 

immt  I  SMriy  t  tanta.  he.  1726  Dnta  Strtet  NW.  #804  Wstington.  DC  20036 

Colomhial. 
Broddcast  Music,  Inc » 

b... 

Federacion  Naoonal  de  Cateteros  de  Colombia 

7ni  SR 

taM*  J.  SMfa.  1620  Ek  SI.  NW.  #800  Wrtiiclai.  DC  20006 

laft  Stettinius  i  Hollister  (For  Eltectwe  S(itay  Control  Oriani 
Taft  Stettinius  i  Hollister  (For  James  Graham  Brown  Founda 
Taft  Stettinius  i  Hollistei  (ForMachinery  Dealeis  National  A] 
Tatt   Stettinius  t   Hdlislei    (For.Siierjal  Comro  lor  Wor) 

Relorm). 
TaH  Stettinius  i  HoUister  (ForWaM  Manulactunng  Co.  Inc). 
Great  American  Reserve  Insurance  Co 

tatnn) 

60  42 

sT^'::::::::::::: 

b 

Bociahon) 

36.25 

b - 

place  Product  Liability 

b. 

127  75 
1,500.00 
1,006  00 

JriB  NMirt  SWa.  2020  li«t  M  DMb.  TX  7S221 

Han  1  Tiiiiilii  Jr..  1000  Wfeai  Ba*«ail.  #2600  AHmtoi.  VA  22209 

IRW.  Inc I 

2.812  00 

baia  C  SMad.  llii  N  Stat  NW  Wakaitai.  DC  20036 

DGA  International.  Inc   (ForSoxte  Nalnniaie  D'EiiiiJe  ct  'i'  iVm  i^  Hntnin' 

CM*  W.  SM».  HIO  Gnnaw  la*.  #210  BUtadi.  MD  20814 

D'Avialnn). 
American  Medical  Care  i  Review  Assn 

2170 

;5oo 

m  L  Slaala.  1726  Jrifam  Daris  Hahmy.  #900  AiMon.  VA  22202 

LIV  Aerospace  S  Delense  Co 

2,500  00 

SkpfeM  ONnMS  Sams.  he.  114  Ua  CwM  Avow  Utfle  ftak.  AR  72201 

National  Olfice  Machine  Dealers  As» 

b 

SMaB,  he  114  U  CaM  kmu  Uttk  Rock.  AR  72201 



Mci*  Shmr,  17H  Nm  V«k  Ammb.  NW  Wstntoi.  DC  20006 

ShplMTWnai.  1330  CanKtoil  Aw.  NW  WasSngtoi.  DC  20036 _ 

Sheet  Metal  Worliers  International  Assn 

13,298.00 

990  00 

47000 

1.248  00 

Citizens  Savings  Financial  Corp „ 

b 

Co-Opeotwe  (intral  Bank „ 

b 

CSC  Company 



b 

Trailways.  Inc „ 

aabt  Oat  he.  161$  I  St.  NW.  #920  WalMflai.  DC  20036 

■cM  W.  aaivL  im  MBachaett  Am..  NW  WislaMton.  DC  20036 

National  Rural  Electric  Cooperatwe  Assn 

12500 
3,850.00 
2,165  02 
2,783  34 

MeW  L  SlNart.^7  baaa  laa  SprwUd.  VA  221$^ 

Puget  Sound  Power  i  Light  Co 

45103 
2,165,02 

bm- 1  Shaat  1001  Caaaftil  Im..  N#.  #910  Wslnttai.  DC  20036 

Roses,  Inc 



Tain  P.  Sbnrt.  Shaat  ari  Slaarl  iOOl  OaMctait  Anone.  NW,  #910  Wnlnngton.  DC 

0036 

CaliolCorp 

Wtm  J.  Shaat  Sak  700  1100  ISn  St.  NW  Wakartai.  K  20005 

Sonat,  Inc 

WMi  E.  SUh,  Sak  1120  1001  CaMCtial  AMme.llW  Wstaigton.  K  20036 

Chemical  Specialties  Manufacturers  Assn  he 

1,604.26 
1,49586 
5,16900 
3,300,00 
5,95900 
5,687.00 
600.00 
2,000.00 
2.00000 
1,000.00 
1,000.00 

157  60 
1200 

bi  SMaa^  1757  N  Stat  NW  Wrtaahi.  DC  20036 

Int'l  Union.  United  Auto  Aerospace  t  AgiK  Impknait  Work) 
General  Aviation  Manulaclurers  Association , 

s 

tbai  W.  Sia^iat  Sak  ttl  1400  K  St.  NW  WBknflcn.  K  2000S 

Mk  J.  Sk(i«,  UIO  Waml  Aarae.  NW  Wala«tai.l)C  20005 

Shipbuilders  Council  of  America j 

ShUillMlil  ar  Aaaio.  he.  1625  ^  St.  N.w.  J>  724i  W»lM|tai.  DC  20006 

45025 
99.76 

American  Farm  Bureau  Federation 

JmC  ShK  51  fiWkf  Drrw  Horns  PlaK.  NiTl7950 

National  Assn  ol  Manulaclurers 



Jqr  ShM.  J«  SiOK  ari  Aaocaks.  he  412  Fnl  Stat  SE.  #50  Wishmgton.  DC  20003 



Mamnlle  Corporation 

b 

FM  L  Staa.  1120  CaaKtol  A«Mt.  NW  WaMncloi.  DC  20036 

Wba  a.  ShMi.  2501  M  St,  NW  Walnrhi.  K  20037 



American  Bankers  Assn 

Chemical  Manulaclurers  Assn,  Inc 

Udar  J.  Stap  ■.  1100  ISk  Stat  IM.  #700  Washnitan.  K  20005 

Sonat,  Inc 

TaiBD  D.  Stab;  III  Caasdiciil  Aaaa.  N.w.  Wataatoi,  K  20006 

USX  Corporation    

250  00 

32454 

tmU  J.  Stack.  P.O.  Ba  231  Humtn.  VA  22313 

- 

National  Wholesale  Druggists'  Assn,. , 



W.  Wm  Staet  Sak  400  1627  K  Stat  NW  Wadaatoi.  DC  20006 

National  Newspaper  Assn 

Kdari  N.  Staokr,  1729  H  Stat  NW  Wainftai,  0^^20006 

Cast  North  America  Ltd 

bar  J.  SM.  727  N.  Wataitai  Stat  Aknrta,  VA  22314 

United  Fresh  Fruit  i  VwetaWe  Assn 

kl  Eiii  Sbartn,  1010  Di*e  Stat  Aharta.  VA  22314 

American  Assn  ol  Port  Aulhorities 

11,250.00 

Atari  E.  Sbac  Sak  ISOO  Nalk  1331  Fanntanj  Anowe.  NW  Washington.  OC  20004 

National  Assn  of  Manufacturers ,... 

Gaqi  W.  Shoe  2242  BalM  HoBtai.  TX  7>09« 

Enron 

'  " 

Stadi  t  StaS  t  UM,  1150  nth  St.  NW  Wstaiftoi.  OC  20036 

J  Aron  4  Co,  Inc 

600  00 
1,120  00 

1000 
20  00 

b _. 

Dreyfus  Corporation 



b 

Dreyfus  Dollai  Fund 

b 

Fiat  SpA 

1,12000 

20.00 

bas  Stavi.  624  9tli  St..  NW.  #700  WaMnton.  DC  20001 

Group  Health  Assn  of  America  Inc 

bnm  E.  Stacte.  1004  Dria  Stat  Akaakii.  VA  22314 

American  Suhcontractors  Assn 

Saa  Stahn,  311  First  St,  NW.  #500  WshMtoii,  K  20001 

W*r  B.  sub,  1156  ISdl  Strert.  NW.  #1101  WalMfUai.  K  20005 



Computer  S  Business  Equipment  Manufacturers  Assn 

1,90000 
4,000.00 

752  43 
3,60000 

300.00 

10  50 

National  Assn  ol  Small  Business  Investment  Cos 

Eaaa  F.  Stwaai,  112  Cnki  Laa  laaatlw.  CI  06037 

Northeast  Utilities  Service  Co 

31079 
463.00 

Uanax  J.  SilMh  Jr..  69  W  Wataiitoi,  #1250  Cliic9«,  11 60602 

bi  mm.  1660 1  Sliat.  NW.  #601  W«liii|tai.  K2IM36 

Interstate  Natural  Gas  Assn  of  America , , ,    , 



tWa  P  Si««ai  Jr.  P.O.  8n  1113  ■imaiiti.  MN  55440 

General  Mills  Inc 

CMb  1  SdMi.  11  15111  Strat  NE.  #6  VValaiftai.  DC  20002 

Citizens  United  for  Rehahilitahon  ol  Errants 

2,952  50 

2,344.00 

750,00 

2,59114 
755.40 

Gal  H.  SrfMi.  1025  TImB  hlhraai  St.  NW,  #511  Walrngton.  DC  20005 

LTV  Corporation 

HaM  l  SaiMi.  1750  1  St.  NW  WaNi|tai.  OC  20006 

Food  Marketing  Institute 

■apnl  Oa  Stdaai.  1625  hi  St..  NW,  #724i  W«lai|lBi.  K  20006 

Stockholders  d  America,  Inc 

ha^^ll  Sriaai.  P.O.  Boi  970  ft  Worik.  IX  76101 

Texas  Electric  Service  Co 

90  00 

10,08845 

300,00 

14425 
107687 

PMick  J.  SrfMi.  815  SixkeMi  Stat.  N.w.  Wstawton.  DC  20006 „ 

PaNai  S*ai,  #11  151k  St.  NE.  #6  Waki«toi.  DC  20002 

International  Longshoremen's  Assn,  AFL-CIO , 

Citizens  United  for  Rehabilitation  of  Errants 

Ihtad  J.  Satan.  1225  Cundiciit  Am..  NW.  #303  WistaKton,  DC  20036 

Fleishman-Hillard,  Inc  (For  Ability  Information  Systems-Comii 
Ponderay  Newsprint  Co 

tn  Sottwart) 

taaU  F.  SriMM.  IkM  Mam  Jokm  t  Brites  Tm  Emtarcadero  Center.  #2200  San  Fraa 
SMrai  t  Cnaaal.  1775  Panmnna  Am..  NW  Washington,  DC  20006 

Dsco.  CA  94111 

10,000  00 

3,74538 

American  International  Group,  Inc 

b ....ZZ™ .:. J 

BP  Nortti  America  Inc 

b.- _ 



Esselte  Business  Systems,  Inc 

b. -„ 

Goldman  Sachs  5  Co 

b 

Grand  Met  USA,  Inc 

b „„ 

Kidder  Peabody  i  Co  Inc 

■ 

b 

Srrantes  Industry  Assn 

5.065.00 
56.22 

Jota  B.  Saanas.  1771  N  Stnrt.  NW  Wahiaton,  OC  20036 

National  Assn  ol  Broadcasters 

1,50000 

WibB  F.  Sathetaal.  1400  R  Stiat  NwlWhfi|kin.  K  20005 

American  Advertising  Federation 

SiNketari  ASH  I  Branai.  1666  K  Strat.  NW.  #800  Washnfton.  K  20006 

American  Industrial  Clay  i  Georgia  Kaoii 

1,89350 
1.893.50 

2633 

26.32 

12,500.00 

5,000.00 

2632 

b...._ 

b 

Committee  Against  Revising  Staggers 

b „ 

Counal  ol  Industrial  Boiler  Owners 

5,00000 
1,893  50 
1.893.50 

i',893.50' 

b 

Engelhard  Minerals  &  Chemicals  Corp 

b - _ 

J  M  Huber  Corp 

b _ „ 

Industrial  Oil  Consumers  Group 

Nord  Resources  Corp 

2632 

b 

b 

Thiele  Kaolin  Co     . 

1.893.50 
7  7Vtnn 

2622 

a  B41  1 1 

W  llianas  Sattk.  1755  Wlad  St..  NW.  #4  WailM(hn.  K  20009 

Institute  ol  Electrical  &  Electronics  Enginaai 
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Organization  or  Individual  Filing 


Wilham  W  Suttle.  1025  Connecticul  Ave.  NW.  #415  Washington,  OC  20036 

Douglass  W  Svendson  Jr ,  1730  Rhode  Island  AVenue,  NW,  #417  19  Washington,  K  20036 

Do 

Do 

David  L  Swanson  Cratt  i  Loesch  1050  Thomas  lellerson  St ,  NW,  6lh  Fl  Washington,  OC  20007,. 

Do 

Do 

Irvmg  W  Swanson.  11212  Farmland  Drive  Rockville.  MD  20852 

Deborah  Swartz.  Economc  Consulting  Services,  Inc  1320  19lh  SI .  NW  Washmgtoo,  DC  20036.. — 

Do 

Do 

Do - 

David  A.  Sweeney,  25  Louisiana  Ave,  NW  Washington,  DC  20001 

William  R  Sweeney  Jr ,  220  Eye  SI ,  NE,  #210  l«ashington,  X  20002 . — 

Do 

Robert  D  Svrezey  Jr.  1133  19th  St.  NW  Washington.  DC  20036 v;;;-.:;^-;;- - 

Swidler  i  Berlin.  CMd,  1000  Thomas  Jefferson  St.,  NW  #500  Washington,  DC  20007 

Do.. 

Do.. 

Do.. 

Do.. 


Employef  Clieni 


Receipts 


Expenditures 


American  insurance  Assn 

Hollywood  Marine  Service.  Inc 

Shell  Oil  Co 

Union  Pacific  Corp 

Clean  Coal  Technology  Coalition.... 

Edison  Electric  Institute 

GA  Technologies.  Inc 

Hams  Corporation.. 


Luggage  h  Leather  Goods  Manufacturers  of  Aiaenca,  he... 

National  Knrtwear  I  Sportswear  Assn , 

Neckweai  Assn  of  America.  Inc „ _ , 

Oulboaid  Marine  Corp ..._.__ 

Intefnationai  Brotherhood  ot  Teamsters _.„..__-.._.. 

American  Nuclear  Energy  Council ...._ 

National  Investment  Development  Corp „..._.. 

MCI  Communicalions  Corp 

Airco.  Inc.. 


Christopher  J  SwiH,  3200  National  City  Center  Cleveland,  OH  44114 

Tricia  L  Swift,  1250  Connecticut  Avenue,  NW  Washington,  OC  20036 

Richard  P  Swigan,  1010  Wisconsin  Ave ,  NW,  #800  Washington,  DC  20007 

Randall  Swisher,  2301  M  Street,  NW  Washington,  DC  20037 

Ronald  G  Sykes,  1660  L  Street,  NW  Washington,  DC  20036 

David  A  Syluta,  IHinois  Petroleum  Council  PO  Box  12047  Springfield,  IL  62791 ... 

Christopher  U  Syhrester,  1831  Briar  Ridge  Court  Mclean,  VA  22101 

Systemalics,  Inc,  114  East  Capitol  Ave.  Little  Rak,  AR  72201 

Robert  Taft  Jr ,  1620  Eye  St .  NW,  #800  Washington,  DC  20006. 

Do - 


All  Industry  Television  Station  Music  Licensing  Committee 

Lucasfilm,  Lid 

MD  People's  Counsel  (Natl  Assn  of  State  Utii  Consumer  Adm) ... 

National  Council  of  Community  Hospitals , 

Baker  8  Hosteller  (Fm  Railroad  Employees  Mutual  Assn) 

National  Forest  Products  Assn 

Grocery  Manufacturers  of  America  Inc  ...„..„,„..„..,.,..™..™,.... 

American  Public  Power  Assn,  ,         . „..._ 

General  Motors  Corp „ _. 

American  Petroleum  Institute _.. 

Garrison  Diversion  Conservancy  District _ 


540  00 
600  00 
30000 
45000 
1.303  75 


1.500  00 

21.800  00 

500  00 

5O0  0C 

500  00 

5.50000 

19,430  31 


12  722  38 
25000 


3.22515 


8.50875 
5,348  75 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Taft  Stettinius  t  Hollister  (For  Grocery  Manulaclurers  of  America,  he) 

Taft  Stettinius  i  Hollislei  (Forlnmont  Corp;      

Tatt  Stettinius  1  Hollister  (For  lames  Graham  Brown  Foundation) 

Taft  Stethnius  &  Hollister  (For  Kings  Enlertainmenl  Co  _ 

Taft  Slettinius  S  Hollister  (For  Machinery  Dealers  National  Association) , 

TaH  Stettinius  &  Hollistei  I  For  Recordings  Import  Trade  Committee  i 
Tatt   Stettinius  &   Hollistei    (For Special  Comm   lo'   Workplace   Product 
Relorm) 


liability 


iv  _ „ ;  Taft  Stettinius  (  Hollisler  (For  Tail  Broadcasting  Company) 


Do.. 

Do.. 


Tatt  Stettinius  I  Hollister  (For  Telephone  &  Data  Systems  Inc) 

Taft  Stettinius  f,  Hollistei  (ForWak)  Manulactunng  Co,  Inc) 

Animal  Health  Institute _ 

Association  ol  American  Railroads „..„..„„.„ 

Marion  Laboratories,  Inc 

Telephone  S  Data  Systems.  Inc , 

Chapman  Chemical  Co 

Bikini/Kili,'E|it  Council 

National  Pork  Producers  Council  . 
Electronic  Industries  Assn  ot  Japan .. 


Taggart  *  Associates.  Inc.  1015  15th  Street.  NW,  #200  Washington,  DC  20OO5 

Do -- 

Do 

Walter  G  Taiarek','  liMCenieiinial  Park  Drive,'  #31)0  Reston,  VA  22091 

Kiiti  Talbon  Weisgall  Law  Otfee  1300  19th  Street,  NW  Washington,  DC  20036 

Doyle  Talkington,  1015  15th  Street,  NW,  #200  Washington.  DC  20005 

Tanaka  Wattirs  A  Ritger,  1919  Pennsylvania  Ave .  NW,  #303  Washington.  DC  20006. 

SusanTannenbaum.  2030M'SI.NWWashwgton,  DC2O0'367.;ir.;r.:^  j  Common  Cause. 

Augustine  D  Tantilto  214  Massachusetts  Ave,  NE,  #350  Washmgton,  DC  20002 — i  Russell  Corporation 

Target,  Inc,  11244  Waples  Mill  Road,  Suite  J  Fairfax,  VA  22030 - ,  - •  -_         .     ,  .      ^ 

KeitK  TarrWhelan  1300  19th  Street.  NW,  #501  Washmston,  DC  20036 National  Comm  to  Preserve  Social  Security 

Win  F  Tale,  450  Maple  Avenue,  E .  #204  Vienna.  VA  22180 "'"" 

M  Louise  Tale,  450  Maple  Avenue,  E ,  #204  Vienna,  VA  22180 

Susan  latum,  1250  Connecticul  Avenue,  NW  Washington,  DC  20036 
Graca  Da  Silva  Tavares,  17  Perkins  Street  West  Newton,  MA  02165 


1  Japan  Automobile  Tire  Manufacturers  Assn  (JATMA).. 


3.50000 


19  70 

30  00 

2000 

2500 

1141 

0  30 

1.23 

2.575  38 

350.00 

350  00 

350  00 

50000 


54321 
810 


129.»S 


2.50000  1 

2.500.00 

700  00 

3.000  00 


3.344  02 

1.175.85 
23801 


3.971.25 


770.00 
20000 


1.00000 


99.54 


9.00 


US  Defense  Committee., 

US  Defense  Cbmminee 

'  National  Forest  Products  Assn.. 


Charles  A  Taykx  III.  499  South  Capitol  St ,  SW,  #401  Washington.  DC  20003 

Charles  E  Taykir,  1801  K  Street,  NW,  #1200  Washington,  DC  20006 

Elizabeth  L,  Taykir.  529  14th  Street,  NW,  #425  Washington,  DC  20045 

Jefferson  D  Taytor,  777  14th  Street,  NW  Washington,  DC  20005 - 

Margie  A  Taylor,  PO  Box  21  Montgomery,  AL  36101 

Peggy  Taykir,  815  16th  St ,  NW  Washington,  DC  20006 „ 

R  William  Taytor.  1575  Eye  Street.  NW  Washington,  DC  20005 

Robert  C  Taylor  3000  Lincoln  Plaza,  Lb-5  Dallas,  TK  75201 

Wihiam  S  Taykx  239  W  New  York  Avenue  Las  Vegas,  NV  89107 

Taytor  &  Mizell,  3000  Lincoln  PI,  Lb5  Dallas  TX  75201 _ 

Elayne  L  Tempel,  1016  16th  St ,  NW,  Washington,  DC  20006 

Norman  J  Temple,  155  Dresden  Avenue  Gardiner,  ME  04345 _ 

Tempo  Enterprises,  Inc,  PO  Box  702160  Tulsa,  OK  74170 

Paul  M  Tendler,  1090  Vermont  Ave ,  NW  Washington,  DC  20005 

\»Z.ZZZZZZ^^. - — 

\»ZZZZ~"Z!IZIZ^'^ZI''ZZliii'. 

Do 

Do 

Tennessee  Home  Medical  Providers  Assn.  Inc,  PO  Box  421  Knoxville,  IN  37901 

Betty-Grace  Terpstra,  1726  M  St,  NW,  #901  Washington,  DC  20036 - 

James  Terrell.  600  Maryland  Avenue.  SW  Washington,  DC  20024 

Mchelle  C  Tessier,  1818  N  Street,  NW  #410  Washington,  DC  20036 

James  G  Tetirick,  1156  15th  Street,  NW,  #1015  Washington,  DC  20005 ..    ... 

Thacher  Prolfitt  &  Wood,  Suite  512  1140  Connecticut  Ave ,  NW  Washington,  DC  20036.. 


National  Assn  ol  Independent  Insurers 

IBM  Corp 

Puerto  Rico  Federal  Affairs  Administratm 

Natwnal  Assn  ol  Realtors _„ _.™ 

CSX  Transportation „ 

American  Fed  of  Labor  t  Congress  of  Industrial  Organizations _, 

American  Soc  of  Assn  Executives ^ 

Taytor  &  Mizell .., 


National  Fed  ol  Federal  Empkmes.. 
et  al 





Central  Maine  Power  Co. 


Do 

Do.. 
Do.. 
Do.. 
Do.. 


Miry  Kay  Thatcher,  600  Maryland  Avenue,  SW  Washington,  DC  20024 _ 

Karen  E  Theibert,  1750  K  Street,  NW  Washington,  DC  20006 

Alan  J  Thiemann,  1199  N  Fairfax  Street,  #801  Alexandria,  VA  22314 

Douglas  E  ThieiiMChler,  818  Connecticut  Avenue,  NW,  #900  Washington,  OC  20006 
Third  Class  Mail  Association,  1333  F  Street,  NW,  #710  Washinttoo,  DC  20004-1108.. 

Edki  J  Thorn  919  18th  Street,  NW,  #400  Washington,  DC  20O06 

Dons  i  Thomas,  15th  t  M  sts,  NW  Washington,  K  20005 

Gordon  M  Thomas,  1090  Vermont  Avenue,  IMI,  #1100  Washmgton,  DC  20005 

James  M  Thomas  Jr,  2001  9th  Street,  NW,  #300  Washmgton,  DC  20001 

tohn  W  Thomas,  119  Oroooco  Street  Box  1417-D50  Alexandria,  VA  22313 

Patnca  Thomas  1016  16th  Street,  NW  Washington,  DC  20036 

Randi  Paks  Thomas  1101  17th  Street,  NW,  #603  Washmgtw,  DC  20036 

Robert  L  Thomas,  1319  F  St.,  NW  Washington,  DC  20004 

Sarah  M  Thomas.  1325  G  Street.  NW,  #1003  Washington,  DC  20005 

Thomas  E  Thomasai.  1620  Eye  Street,  NW,  #703  Washington,  DC  20006,        

Battara  Thonmon.  1401  New  York  Avenue,  NW,  #1100  Washintton,  DC  20005._ 

Bruce  E  Thon^son.  1828  L  Street,  NW,  #906  Washington,  DC  20036 

Fra*  ThonBon  k.,  1020  Prince  Street  Alexandria.  VA  22314 - 

1  wrTkin»onr202i  KStrwt.  IW 


Paul  Tendlei  Assxiates,  Inc  (For American  Licensed  Practicat  Nurses  Assn). 

Paul  Tendler  Associates  Inc  ( For  Bascom  Inci  

Tendler  &  Biggms  (For  Geodesco)  

Paul  Tendler  Associates.  Inc  (For  National  Institute  ol  Tenantsi 

Paul  Tendler  Associates,  Inc  (ForRasch  [lektronik 

Paul  Tendler  Associates,  Inc  (For  Schoeneman  Inc 

Tendler  4  Biggins  (For  Solargistics  Corp  I 

Paul  Tendkjr  AssKiales,  Inc  i For  Southeastern  Exporters).. 


5,792  52 
4,50000 


1.567  00 


137  25 
87  00 


900  00, 
2475  00, 

lOOOOO  ! 
2,000  00 
6,000.00 


15,26902 
30000 


Scott  Paper  Co 

American  Farm  Bureau  Federation  

National  Assn  of  Public  Televisian  StaboB.. 

J  C  Pennw  Co,  Inc _... 

Amoskeag  Savings  Bank „ 

Ensign  Savings  Bank 

Maine  Savings  Bank „ 

Massachusetts  Bankers  Assn _..... 

Mutual  Savings  Central  Fund,  Inc ~. 

New  Hampshire  Savings  Bank , „.. 

Satomon  Brothers,  Inc — . 

American  Farm  Bureau  Federation     

Food  Marketing  Institute  . 

National  Assn  ot  Truck  Slop  Operators. 

Marathon  Oil  Co — 


Maiyi  A  Baiy  Itaiiison,  444  North  Capitol  Street.  #711  Washmgton.  OC  20001.. 

Do 


Diamond  Shamrock  Corp 

Nalnnal  Assn  ol  Home  BuiMers  of  the  U.S _. 

Textron,  Inc - 

Amalgamated  Transit  Union.  Natl  Cap  Local  68$ 

Animal  Health  Institute 

National  Fed  ol  Federal  Emptoyees _..?,. 

Tuna  Research  Foundation.  Inc — 

Nalnnal  Assn  ol  Private  Psychiatric  Hospitals , 

Population-Environment  Balance 

Bechlel  Power  Corporatnn — — 

Nalnnal  Cooperative  Business  Assn 

Merrill  Lynch  t,  Co,  Inc 


Boilermakers  Iron  Ship  Bklrs  Blacksmiths  Forgers  I  Helpers  . 

Metal  Trades  Department,  AFL-OO 

Sheet  Metal  Workers  Int'l  Assn 

Pnmark  Corporation 

Keele  Company  (ForAmercan  Business  Coalition,  Inc) 

Keele  Company  (ForCarteret  Savings  4  Loan) „ 


4J7SJI 

60000 

16000 


900  00 


456.15 


3311.03 


334  91 
303  29 

150.00 

'93.95 


16000 
808  60 


16000 
14.22310 

5.12500 
20000 
350  00 

600'6o 


600.00 


9.302.40 

918  00 

50  00 

2,12500 


2.50000 
7.50000 
2.50000 
13.50000 
3.000  00 
2.200  00 


93  96 
323  73 


93.96 

340.63 

30  20 


60000 


3200 

"108  00 


327  04 

"230.06 


90000  1. 


-i7n 


rriMriUECCfrkMAi   •Dvrr\viT\     uz-mtci: 


'4  /in/v 


January  6.  1987 


CONGRESSIONAL  RECORD— HOUSE 


171 


170 


CONGRESSIONAL  RECORD— HOUSE 


January  6.  1987 


OtiMZlMia  MMduH  Fitni 


Dl.. 
b.. 
Od.. 
Oi.. 
to- 
ol.. 
D>.. 
Ol.. 


Dl.. 
Dl.. 
Dl.. 
Dl.. 


f  NMkiwtai.  oc  nooe 


i.  #511  Arttifton.  VA  22202.. 


174SJ 
1600  Eh  SMM.  m  \ 
Jr..  PC.  ta70F«tlH.%2971S.. 
IWO  h«U|ili»M  Aw.,  m  Utimtfai.  K  20061 . 
Om  ■•cmHi  Mm.  #3400  SI  Umb.  MO  63101.. 


Mm  «  Rm.  1920  N  a.,  urn.  #700  Mttm^.  K  20036.. 

Mm  I  Mm.  1730  P—lilwil  Am.,  NW.  #1250  Wi^Miitan.  DC  20006 


D.  Amm.  200  SoM  BacaiM  8M  4900  SoritaBt  rnaoil  Cento  Mum.  FL  331)1 

M>  Drinr  Nirti  Adni  t  Rnet.  200  SmOi  B^cmk  BM.  4900  SoittKast  Fiomcui  Cmler  I 

I.  nantn.  SMi  US  S20S  Untan  Ht  F*  Owch.  VA  22041 

A.  TIMMI.  12S0  C—MHH  Amk.  IW  WiMiMtai.  K  20036 , 

H  IkmM.  I0SI4  T«ni|ta  HmHi.  TX  77024 

I  Dnic  ItU  I  a.,  mr.  #S20  WKhntai.  K  20006 

QrtM  ( Pin,  I7»  PlMjUli  Ammi,  NW  Waslwitai.  K  20006 

t  A.  Tin.  Sik  S20  900  171k  Start.  NW  WslniKn.  K  20006 

MB  1  Ci,  tK.  ISM  I  St..  NW,  #SM  WKlnilan.  K  20006 

Bizzzzzi:zzzziz::i"::"::z::":":"";::::;:"::::::::::::::::::::;;: 

oiZiZzzzizzzizzi;!;!;::::;:;!!;;;;::;;;;:::;:::::"""""""";"":;:; 
Dl 

1 1  fiiiiM.W iEJS  ITi  Ai^ 

I  ra*.  1725  Mtma  Dnis  HMnit.  #900  Ailnton,  VA  22202 

I  C  TUdMi^  m  I6lk  Start.  NW  Wistaigton.  DC  20006 

I D.  npiai.  W  ISA  Start.  NW  WaliMtai,  K  20006 

E.  \mmt  ratal.  «  ISM  St.  NW  WaMn,  TIC  20006 _ 

Ba  S.  TadrtTlSaO  Win  BM.  #600Aiin|lon.  VA  22209 

nk  AnolB,  he  112.  hi  89  CMrta,  IN  3«401 

Fian  H.  Tmbi.  HuiichuHU  Mntaa  Coubl  U  Bacon  Street  Boston.  MA  02108 .. 

T*m  AncalB.  Ik.  Si*  912  1101  17fli  St.,  NW  Wisl»|ton.  DC  20036 

Jmb  R.  TMi.  Ok  BKtai  Dhw  FiMta  Ljkes,  W  07653 

Mat  Tatii.  1IS7  Nrtnal  Prs  BUi  WalMton,  K  20045 

Jim  &  ToM.  535  Nafli  Dntm  Start  Clicv.  It  60610 

H.  DnrtB  ^tU.  Sail  2300  1000  Win  Boutamtl  Aitngton.  VA  22209 

Dwil TW.  2121  K  Start,  m,  #880  Wsliiniton.  re?0037 _ 

Dl 

I I  Tcfcr  Jr.,  PO  B»  37  MrtbWM,  Fl  32919 

I  Taat.  6723  Bnnln  Dme  Brtkodl,  MD  20817 

I  0.  Toriay,  18991  SI,  NW.  #600  Wslmton.  OC  20036 

r  W.  Tatar,  1920  N  Stnrt.  NW  Walai|tn,  DC  20036 

I  G.  Tomaa,  12374  Spainr  Ha*  St.  Lnis.  MO  63146 

Trtrt  Pililmi.  kc.  999  181)1  Stial.  Sak  2201  Denm,  CO  80202 

JMa  G.  Trtk.  2401  WaA  Ww  Retai,  ¥A  22091 

FiM  V.  Trti  Jr..  600  Mavlad  Aac.  SW,  #700  Washmton.  K  20024 

Tada  ha  t  Ol,  1900  i  Sbal.  NW  Wstaifton,  K  20036 

Glart  D  To^k,  70  NMk  Iba  SL  Wita««re,  PA  18711 

Mirti  Toaaad.  1724  Mimfkiaft  Aw.,  NW  Wataatn.  K  20036 

mm  B.  Tiaaal,  1020  19lli  Start.  NW  Walaiitai,  DC  20036 

TimI  t  Taria  Gnaaart  Affai  Mn  Cand,  Siik  607  1899  I.  Stitet.  NW  Wastirngton.  DC  20036 .. 
Tnwl  kdatnr  An  ol  Anaia,  1899  L  St,  NW  Walaifton,  K  20036.. 

bMrt  B.  Tiaaal.  he,  5908  Rnan  Diiw  Brtkoli,  MD  20014 

Clan«  B.  Teat  MP  0.7811  Cm  Hai  U  Wntalipl.  WA  98771 

TiSa  t  (kaadir.  1900  I  Start.  NW,  #310  WislMifton.  DC  20036 

SrtJH  A.  Tripklt.  1725  Dnki  Start.  NW,  #804  wdiniton,  DC  20036.. 
Ei«M  ■.  Tnto.  9817  RMKkrt  k       '      '  ' 

ttaal  Tiiwi,  815  I6II1  Start.  NW 


,  FL  33131 


Emptow/Qient 


Keefe  Company  (focConlisli  i  bitri  Assocatts) ,.. 

Keete  Comwny  (ForDotmitofy  Auttionly) I 

Keete  Company  (foitssei  Company) j. 

Keefe  Company  (FoiMulual  Benelit  Insurance  Co) I 

Keefe  Company  (ForNew  Yort  Umversily) l 

Keefe  Co  (FoiUmvefSrty  of  Itie  Sacred  Heart) I .. 

Keefe  Company  (For Umwrsitv  rf  Medicine  i  Dentistry  of  Ifew  Jei»y). 

Keefe  Co  (FaUmversity  of  Miami) . 

ManufxturRl  Housing  Institute 

Motnii  Pcture  Assn  of  America,  Inc 

Springs  Industries,  Inc 

Potomac  Electric  Power  Co 

American  Inland  Waterways  Committee.. 

Cold  Finislied  Steel  Bar  Institute 

Contact  Lens  Manufacturers  Assn 

Crown  Ute  Insurance  Co 

Midwest  Stone  Institute 

Alltel  Corporation 

Daniel  International  Corp.. 


EiMJai  ■.  Tiflto.  9817  RMKkrt  Anaw  SHwr  Spnng.  MD  20910  . 

'  Tiiwi.  815  I6II1  Start.  NW  Warinrtn.  DC  20006 

a  Tnap.  1709  Nni  York  Ammk.  NW,  #801  WasMngton.  K  20006.. 
kkat  C  Tnw,  730  SMM  IIM  Rl  New  Caiaan,  a  06840 
l^nrfi  Gl  Tnataa.  Sak  11001090  Itoimit  Aw. 


.  Traatnte,  1776  F  Start,  NW  \ 
[laUndTwi  Nntk  Micfeinn  Aw.  Okig>. 


.  NW  Washington.  DC  20OO5 

,.       -  Itoi,K  20006 

Tkaai  L  TiaHnd.l01  Nntk  Micfeann  Aw.  Oicaio,  IL  60611 

Tiat  hi  pane  ladi.  82  Saxal  SI  Sa  Fracacs.  CA  94105 

Pal  L  Tnps,  Foky  Hoi  t  EU  One  Post  Office  Square  Boston,  MA  02109 

Do 

Dl 

Mnrta  Taka,  919  18tk  Start.  NW,  #600  Washington,  K  20006 

Am  I«,  DR.  1,  Da  147C  Qwuukaii,  MO  21658 

Jala  t  VwM  Weflai  Fetort  Sawni  BUg.,  #1330  718  17tti  St  Dem«r,  CO  80202 . 

Staaa  B.  Tal.  311  FinI  Start,  NW  «Wai|ta,  DC  20001 

Tm  haack  FartMia,  he.  1101  171k  St,  NW  Washmgton,  K  20036 

Biia  Taar,  815  16lh  Start.  NW  Wataatai,  K  20006 

J.  Taiy  Taaa,  2200  MM  Rd,  Ataiadiia,  VA  22314 

Jm  L  Taar,  1920  N  SHal.  NW  WaAii«tai,  K  20036 

Rckad  f  Taay,  1725  K  S..  NW  Wahmton,  K  20006 

S  Daa  Tapa,  1919  Panstliiali  Aw..  NW,  #300  Washington.  DC  20006 

TMMirtk  Calay  EihiprBB,  3615  WiKonsin  Awmie,  NW  Washington,  DC  20O16 

Pata*  R.  Tyn,  Contaicr  Brooks  1  Smith  2400  Peachtree  Center  BMg  230  PeacMrte  Street.  NW  Atlanta,  GA  30303 
US.  Cm  Siigir  Refiars'  Assn.  1001  Conacticut  Aw ,  NW  Washington  DC  20036.  4 


Tliomson  2eder  Bohrer  Werth  Adorno  i  Razook  (For:8urger 

Burger  Kmg  Corp 

National  Beer  Wiofesalers  of  America 

National  Forest  Products  Assn 

Tennessee  Gas  Transmission  Co 

American  Council  lor  Capital  Formation 

Ad  Hoc  Comm  of  Mutual  Fund  Managers 

American  Slocli  Exchange,  Inc 

Integrated  Resources.  Inc , 

Investment  Company  Institute 

NL  Industries 

Prudential  Lines.  Inc 

Town  of  Andowr.  Massachusetts . 

Villa  Banfi,  USA 

National  Rural  Electric  Cooperative  Assn 

Toyota  Mota  Sates.  USA,  Inc 

American  Inland  Waterways  Committee 

American  Petroleum  Institute 

American  Trucking  Assns 

Amoco  Corporation ", 

Anheuser-Busch  Companies.  Inc "  ' 

Association  of  Trial  Lawyers  ol  America 

Boeing  Company 

Brown  Group.  Inc 

Capital  Cilies/ABC,  Inc 

Capital  Markets  Group 

CNysler  Corporation \ 

Eastern  Air  Lines.  Ire 

H  J  Heinz  Co '.IZZZ". 

Maior  League  Basefall 

Middle  Soutti  Services,  Inc 

Morgan  Stanley  i  Co,  Inc 

National  Ritle  Assn  ol  America 

Northern  Telecom,  Inc 

Northrop  Corp 

NutraSweel  60... 

G  D  SearteJCo 

Adolph  Coors  Co 

LTV  Aerospace  t.  Defense  Co 

Milk  Industry  Foundalion/Inn  Assn  of  Ice  Cream  Mfis 

Milk  Industry  Foundation/lnt'l  Assn  ol  ki  Cream  Mfrs..  . 

Milk  Industry  Foundatnn/lnfl  Assn  ol  tee  Cream  MIrs 

Hewlett-Packard  Co 


Kmg  Cap).. 


American  Petroleum  Institute . 


Becton  Dickinson  t,  Co 

Ad  Ha  Comm  m  Defense  of  Life,  Inc., 

American  Medical  Assn 

Northix  Corp 

Puljlic  Service  Co  of  Colorado 

Western  Utilities  Clean  An  Group 

Harris  Corporation 

Robert  Got!  i  Associates,  Inc 

Travel  Industry  Assn  ol  America 

American  Mining  Congress 

MICO.  Inc 


Reslon  Adviser  Committee 

National  fed  ol  Independent  Business 

Heller  Ehrman  While  i  McAulitfe 

Blue  Cross  ol  Northeastern  Pennsylvania 

National  Cat*  Television  Assn,  Inc 

Anderson  Beniamin  Read  I  Haney  (ForMoore  McCormack  i 


Burns  t.  Roe,  Inc 

Columbia  Gorge  United 

Ace  Metal  FaEricators.  et  al... 

Samuel  E  Stavisky  &  Associates,  Inc  (For  Broadcast  Music,  kj" 

Stern  Bros,  Inc . 


R  sources).. 


American  Fed  ol  Labor  i  Congress  of  Industrial  Organizalioni.. 
US  League  ol  Savings  Institutions ].. 


Bell  Helicopter  Textron.  Inc 

National  Assn  ol  Manufacturers.. 
Navistai  International  Corp 


H.N  Gorin  Associates,  Inc 

Leading  Edge  Products,  Inc 

Mutual  Savings  Central  Fund.  Inc., 

Toyota  Motor  Sales,  USA,  Inc 

Proiect  Advisory  Group 

Manwlk!  Corporation 

National  Restaurant  Assn 


Industrial  Umon  Department.  AFl-CX).. 

Interstate  Gamers  Conference 

American  Mining  Congress 

Courtney  McCamant  I  Tumey 

American  College  of  Surgeons 


National  Assn  ol  Manufacturers.. 


Receipts 


1,90000 

8,000  00 

9.000  00 

6.000  00 

950  00 

l,40iT00 

450  00 

700  00 


2338 

""i',95o"do 

5,40000 
15,000  00 
1.050,00 
4.806  00 
17.673  75 


4.82801 


62500 

214  00 

1.310  95 

500  00 

■■5.2M.27 


500  00 

150  00 

500  00 

357  50 

806,22 

1.666  25 

698/5 

2,79500 

2.177  50 

537  50 

21500 

913.75 

747  50 

1.236  25 

2.257  50 

430  00 

913  75 

1.417  50 

2,242  50 

430  00 

430  00 

322  50 

760  00 

34125 

6,69000 

2,50000 


3.000  00 


2.00000 

1,733  32 

500.00 


2,250,00 


962.00 

350  00 

1.88500 


22.680  14 


12.317  50 
4.600.00 


150  00 
1,500  00 
1.000,00 


127  72 
1.5O0.0O 


733  85 

15.68645 

500.00 

mob' 


99200 

3,65640 


Expenditures 


100.00 
'4,36108 

"iiMo'i'i 

79.00 

140.00 

1.07579 


6.317  78 


1.838.00 
407  86 


600  00 


15,048.21 
12500 


31080 
"3'l'443 


4,229  73 
'3.660,70 


20200 


200.00 


1,885.00 


18,148  22 
40  00 


53.20 
8.00 


2.917,11 
19.322.00 


1900 


2,327  95 

i'sb.'ob 


992  00 
4,904  51 
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Organization  oi  Individual  Fikng 


US  Defense  Committee,  450  Maple  Avenue,  E ,  nw  Vienna.  VA  22180 

US  League  of  Savms  Institutions.  Ill  E  Wackei  Dr  Chicago.  IL  60601 

U  S  PuIm:  Interest  ifesearch  Group,  215  Pennsylvania  Avenue  Washmgton,  DC  20003 . 

lerry  G.  Udell,  1616  H  St ,  NW  Washington,  OC  20006 

Kenii  Ueno,  919  18th  Street.  NW.  #600  Washington.  DC  20006 , 

Philip  J  Ufholz.  1025  Connecticut  Avenue,  NW.  #1010  Washmgton,  DC  20036 

Steven  W  Unglesbee,  729  15th  Street,  NW  Washington.  DC  20005 

Unih,  Inc,  PO  Box  19109  Greenstwo,  NC  27419 

Union  Mutual  Life  Insurance  Co,  2211  Conpess  SI  Portland,  ME  04122 

United  Brothertnod  of  Carpenters  t.  Joiners  of  America.  101  Constitution  Ave .  NW  Washiogton.  DC  20001 

United  fresh  fruit  t.  Vegetable  Assn,  727  N  Washmtton  SI  Alexandria.  VA  22314 ^. 

United  Gas  Pipe  Lme  Co,  PO  Box  1478  Houston,  TX  77001 _ _ 

United  International  Consultants,  1800  Diagonal  Road  Alexandria,  VA  22314 „ 

United  Irish  t.  American  Society  of  llhnois.  Box  219  3«00  W  111th  Street  Chicatc  IL  60655  „ .... 

United  Services  Automobile  Assn,  9800  Frederickshurg  Road  San  Antonio,  TX  78288 

United  Way  oi  Indianapolis.  Community  Service  Council  of  Metro  Indianapolis  1828  N  Meridian  Street  Indianapohs. 

A  Russell  Upshaw  |r .  1030  15th  Street.  NW  Washington.  DC  20005 

Uranium  Producers  of  America,  c/o  Covington  i  Burling  1201  Pennsyhrania  Ave    NW  PO  Box  7566  Washington 

Manan  S  Urmkis,  1120  Connecticut  Avenue,  NW  Washington,  DC  20036 

Utility  Nudear  Waste  Management  Group,  c/o  Edison  Electric  Institute  1111  19th  St ,  NW  Washington.  DC  20036 

Ronald  D  Utt,  1615  H  Street,  NW  Washmgton.  OC  20062 

Giayce  K  Uyehara.  1730  Rhode  Island  Avenue.  NW,  #204  Washington,  OC  20036 

Robert  E  Vagley,  1025  Connecticut  Avenue.  NW,  #415  Washmgton,  OC  20036 

Anthony  Valanzano,  1850  K  Street.  NW  Washington,  K  20006 „ 

Jack  J  Valenti,  1600  Eye  St,,  NW  Washington.  DC  20006 

Van  Dvk  Associates.  Inc,  2550  M  St ,  NW,  #300  WasNngton,  DC  20037 

Van  Flert'Asso<aies',''inc,' Suiie'i'62'4W'Sou'^^ 

H  B  Van  G(eson',''i'7b6'Noil'h  Morire'stneet  Ra  r.!!Z!!!!IZ!!!ZZZZ!!-!!!! 

Nick  L  Van  Nefson.  Suite  540  1875  Eye  Street.  NW  Washington,  K  20006 

Daniel  W  Van  Ness.  PO  Box  17181  Washington,  K  2004f. 

Van  Ness  FeMman  Sutclitfe  I  Curtis,  PC .  7th  Floor  1050  Thomas  Jefferson  St .  NW  Washington,  DC  20007 

Do 

Do 

Do 


m  46202- 
bC  20044 


Do... 

Do... 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.. 

Do... 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 


Norman  C  Vandertloot,  New  Hampshire  Petroleum  Council  23  School  Street  Concsn).  NH  03301., 

Martha  A  Vamer,  119  Oronoco  Street  PO  Box  1417-D50  Alexandria,  VA  22313 

Karl  VanVeen.  1957  E  Street,  NW  Washington.  DC  20006 

Robert  C  Varah.  c/o  Dow  Lohnes  t  Aliertson  1255  23rd  Street.  NW  Washington.  DC  20037 

Variable  Annuity  Life  Insurance  Co.  2929  Allen  Parkway  Houston,  TX  77019 

Theresa  Varnei,  1909  K  Street,  NW  Washington,  DC  20049 

Jay  N  Varon.  Suite  1000  1775  Pennsyhiania  Avenue.  NW  Washington.  DC  20006 

George  F  Vary.  1667  K  St..  NW  Washington.  OC  20006 

Jennder  Vasikiff.  1730  M  Street.  NW  Washington,  DC  20036 

DonaW  R  Vaughan,  PO  Box  1288  Asheboro,  NC  27204 

Robyn  E  Vaughan,  1600  M  St.  NW  Washington,  DC  20036 ,.., 

Lisa  A.  Vehmas,  1920  N  Street,  NW.  #300  Washington.  DC  20036 

Kristin  Lea  Vehrs,  1110  Vermont  Avenue,  NW,  #1160  Washington,  OC  20005 „.„ 

Alfred  H'veiarder3biwesrMapie  Avenue  6th  Fkior  tower  Vienna,'  VA  '2'2'l80..'.!Z.ZZZZ 

Nicholas  A  Vefntes,  2005  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Venture  Entrepreneurs.  Inc,  1201  San  Marco  Bhid,.  #204  Jacksomnlte.  FL  32207 

Jerry  T,  Veriiler.  1660  I  Street,  NW.  #601  Washington.  OC  20036 „.„ 

Frank  Verrastro,  1155  15th  Street,  NW.  #600  Washington.  K  20005 

Linda  Vichers.  1706  23rd  SI,  South  Arlington.  VA  22202 

Do,. 


Rudolph  A  Vignone.  1800  K  St..  NW.  #800  Washington.  DC  20006 

Ralph  VinovKh.  1875  Eye  Street,  NW,  #800  Washington.  DC  20006 

Vinson  t,  Elkins.  1455  Pennsyhiania  Ave .  NW  Washington,  K  20O04-10O7.. 
Do 


Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do,. 
Do, 
Do.. 
Do  . 
Oo.. 
Do.. 
Do., 
Do.. 
Do.. 
Do. 
Do., 
Do., 


Walter  D  Vinyard  Jr ,  2uckert.  Scoutt.  Rasenberger  i  Johnson  888  17th  St ,  NW,  7th  Fl  Washmgton,  DC  20006,. 
Do., 


Virginia  Association  ol  Railway  Patrons,  PObox  867  Richmond,  VA  23207 

George  A  Viverette  Jr.,  8111  Gatehouse  Road  Falls  Church,  VA  22047 

Jesse  S  Vogtie.  600  North  18th  Street  Birmingham,  AL  35291 

Nick  J  Votehelt,  2509  E,  San  Miguel  Phoenix,  AZ  85016 

Volkswagen  ol  Ameiica,  Inc,  490  L'enlanI  Plaza.  SW.  #3210  Washington.  DC  20024.. 

Douglas  K  Vollmer.  801  18th  SI.  NW  Washington,  OC  20006 

Voipe  Boskey  i  Lyons,  Suite  602  918  16th  Street.  NW  Washington,  DC  20006 

Kurt  Vomdran,  2030  M  Street,  NW  Washington.  DC  20036 

Voiys  Salei  Seymour  i  Pease,  1828  L  Street,  NW,  #1111  Washmgtoo.  DC  20036..-. 


Employe:  ,'Clienl 


American  Retail  Federation 

Toyota  Moloi  Sales,  USA,  Inc    

Metropolitan  Lite  t.  Affiliated  Cos 

Associated  Builders  &  Contractors.  Inc.. 


Eastern  Airlines 

American  Bankers  Assi: 


Chamber  o(  Commerce  ol  the  US _.. 

Japanese  American  Citizens  League  Legislative  Education  Comm  , 

American  Insurance  Assn .       .  

American  Council  ol  Life  Insurance  Inc _ _ 

Motion  Picture  Assn  ol  America,  Inc „__... „... 

American  Gas  Assn „ .. 

UAL.  Inc 

Cadillac  Gage 

Ford  Aerospace  4  Communications  Corp „..„ 

Marconi  Electronics „ 

Boemg  Company .™._._„__ 

Champion  International  Corp „.^ 

Justice  FelkMrship „ 

Ad  Hoc  Group  foi  Geothermal  Energy  ..._. 

Alaska  Eskimo  Whaling  Commissm  

American  Inst  of  Certified  PuWic  Accountants 

American  President  Lines 

Arctic  Skipe  Regional  Corp _ 

BRAE  Coipation 

Chugach  Electric  Assn.  Inc 

Clean  Coal  lechnotogy  Coafitnil 

Clean  Energy  Coalition 

Colliei  Enterprises 

Commco  Alaska.. 


Consumers  United  for  Rail  Equity  (C  U  R.E.) . 

Hawaiian  Electrc  Company.  Inc _..„ 

Jacobs  Engineering  Group,  Inc _ 

IU2  Intematonal  ltd „ 

Matthews  t,  Wright,  Inc 

Peabody  HoWmg  Co,  Inc 

Recording  Industry  ol  America 

Republic  ol  Palau 

State  ol  Alaska 

State  of  LA.  Dept  of  Natural  Resources 

Texas  Air  Corp 

TranqwHity  Irngation  District „ „ 

Union  Carbide  Corp 

American  Petroleum  Institute 

Animal  Health  Institute 

Associated  General  Contractors  of  Amem.... 
Ootasco,  Inc 


American  Assn  of  Retired  Persons 

Fotey  t  Lardoer  (ForKohlberg  Kravis  Roberts  t  Co) .. 

Armco,  Inc , 

League  ol  Women  Voters  ol  the  US 

Steoman  Corporation „ „ 

Investment  Company  Institute , 

American  Mining  Coigress , 

American  Assn  ol  Zoological  Parks  I  Aquariums 

Texas  Shrimp  Assn 

Vela,  Inc 

Association  of  American  Publishers 


Recapts 


8.62852 

"67',959.'97 

35000 

80  00 

1.00000 

2,500.00 


4.494  00 

"92','5bb"do 


99,357  05 
1.050.00 


Expenditwes 


1,95000 

""5','6o6"ob 

525  00 
6.250  00 

500  00 
12.939  00 
3.300  00 
6  000  00 
1 451  15 


1.614  00 

"  760 oo',., 
1520  00  1 
1.095  00  I.. 
80001 


251  50  t 
1.865  00 


33.215.00 


838  00 
17850 


127.SO 


75500 

2.10000 

182.00 


217  70 
"46039 


Interstate  Natural  Gas  Assn  ol  America 

Pennzoil  Co , .„__._ 

Communicating  for  Agriculture,  Inc _ _ 

National  Assn  ol  Crop  Inusrance  Agents....- _ 

Goodyear  Tire  i  Rubber  Co 

Tobacco  Institute „ 

Attorneys  Liability  Assurance  Society  ltd 

Bank  ol  America „ „ , 

Capital  Markets  Group 

Citicorp _„ 

Oonwood  Corporation 

Federal  Land  Bank  Assns  ol  Texas  Stockholders'  Defense  fund.. 

Alfred  C  GlasseflJr  

Guardian  Savings  4  Loan 

International  Raw  Materials,  Ltd „.„ 

John  Hancock  Mutual  Lite  Insurance 

Metropolitan  Transit  Authority „ 

Pacific  Texas  Pipeline  Transportation  Co 

Pennzoil  Co 

Provident  Lite  S  AccidenI  Insurance  Co 

Public  Service  Co  of  New  Mexico „ _ 

Sakimon  Brothers,  Inc 

Section  936  Steerng  Committee 

Southern  Star  Shipping  Co,  Inc 

Texas  Commerce  Bank „ 

Iraveters  Insurance  Co „ 

Warburg  Pincus  Capital  Corp 


Warner  Amex  Cable  Communications.  Ix.. 

Continental  Insurance  Companies 

National  fraternal  Congress  of  America 


American  Automobile  Assn.. 

Alabama  Power  Co 

AT4T 


Paralyzed  Veterans  of  America 

American  Assn  of  Equipment  Lessors 

Common  Cause 

i  Cabot  Corporatm 


700  00 
3.992.00 


50000 
2,000.00 


8.628.52 

174.936  70 

46.501  42 

6500 

7200 


957.31 

'"2i;9M5i 
2.397  91 


19000 
57.016  52 


27  00 
83  50 


700.00 
"384  25 

im 

I'm'm 

700 

"il'j'iS 

52"92 


14  00 


6.25000 
937  50; 


4,500.00 
5.00000 


230.00 

"520"6b 


120,00 


2,S17.S0 


4.16000 

"'i'.\im 


7,50000 
50000 
11000 


41,00000 


12,137  49 


362  50 
19,080  50 


29924 
55.184  51 


357  58 
6650 


205.34 
S25.00 


48  00 


257  20 
45  00 
161.00 


161.00 


270.00 


24J0 

Km 


39  20 

16100 
960 
78  40 


540 

"i."7M."94 
62b."* 


2,50736 
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Orgmaton  «  MmduH  Fihng 

Employef/Cliefil 

Receipts       |    Expenditures                | 

Do 

Committee  ot  PuWicly  Owned  Companies 

Do - 

Executive  Jel  Aviation , 

12.230  00 
13.977  50 

18127 

Do - .- 

Gfocety  Manulaclutets  ol  America.  Inc „ _. 

Do 

limited.  Inc „ , 

477  00 

Do _ -. 

OtiB  Deposit  Guaranty  Fund „ , 

Dt - 

- - 

Ohio  Manutacturets  Assn 

Dg 

Piltstxj(gli  t  Lake  Erie  Railroad  Co 

34,012  00 

21,600  00 

1.500  00 

1.777  78 

2,878  70 

10103 

Do 

Toledo  fruslcorp 

Dd 

WAW  W«  «|MSt  WOmi,  1274  FnMont  RBseburi.  OR  97470 

H  8.  McMi.  1000  «N»i  titimi.  #2300  Mnfton.  VA  nm 



Northrop  Corp 

SadM  Hh*.  9  Woa  57*  anol  No»  Tort.  NY  10Ol9 

Sony  Corp  ot  America 

1 

Iktal  J.  Ktaiot.  M  Ftai  1111  Un  St..  NW  Wislamton.  DC  2000S 

Mm  Mni.  1155  IS*  Shot  NW  Klfrtmtoi.  K  SoOS — 

HomSTmH.  15740  M  tow  U  GSmentui.  MD  20877 

Qatm  M.  tMsaw.  Noar  M|||%  Rood  t  Concant  P*c  WHmmiton.  D(  19897 

American  Bakers  Assn 

2  34i  50                  K^              ■ 

National  Broiler  Council 

1250  00 

■ 

Bectitel  Eastern  F*wer  Corp 

1 

ICI  Americas,  Inc , 

1 

HoM  1.  «Ml.  IM  Fttoll  a  fatoa,  MA  02110 \ 

Bank  o(  Boston  Corporation , 

1 

Do ;; 

First  National  Bank  of  Boston , 

7.750  00 

8,837  49             I 

AMU  1  VMM.  N.C  Mnlouii  CouKil  P.O.  Boi  167  Ratagh.  NC  27602 

American  Petroleum  Institute „,„ 

American  Petroleum  Institute 

'87500 Ui634              ■ 

JOM  A.  IMV.  122  C  SMU.  NW.  #200  Wastawtiii.  DC  20001 , 

'.—.Li '. 

Council  ot  Stale  Ctiambers  ol  Commerce „ , 

Oorii  L  W«a  Anocates.  kc.  1730  tansytana  Am.  NW  Waslwigton.  DC  20006 

Agrico  Owmical  Company,  et  al  „ 

Akin  Gump  Strauss  Hauei  t,  FeM 

lO.OOOOO 

5.000  00 

10.000  00 

750  00 

750  00 

.  , .. 

Do 

Do 



Alatoma  Power  Co 

Do 

Aluminum  Company  of  America 

Do 

American  Telephone  &  Tetegrapti  Co „.    . 

Arttiur  Anderson  t  Co , 

Do 

Anheuser-BuscH  Companies,  Inc 

Broadcast  Music.  Inc 

3.750  00 
15,000  00 
750  00 
10,000  00 
2.250  00 
3.0O0  00 
1  5O0  00 



Do -.. 



Do _ - 

Cliampioo  International  Corp 

Do - - 

Coalition  for  lobs  Growth  t.  Inll  Compeliliveness 

Do __ „ _ 

Council  for  Effective  Tax  Reform 

Do        . »....» 

CBS.  Inc 

Do 

CSX  Corporation 

Do -., 

Dealer  Bank  Assn    

8.167  00 

Do _„ - __ ~ 

Oresser  Industries.  Inc 

Do - - 

E  1  du  Pont  be  Nemours  S  Co 

750  00 

1.500  00 

750  00 

■     " 

Do - 

""""""•"•"•• 

Enron  Corp 

Do - - _ 

Ford  Motor  Co 

Do 

Goodyear  Tire  j  Rudder  Co 

750  00 

1,000  00 

750  00 

11.25000 

Do 

Green  Bay  Packaging  Inc        .... 

Do 

GI£  Corporation 

Do 

Independent  Refiners  Coalition 

,     .  .  . 

Do -_ „ „ 

"""*"■" ".«.««.«..—..... 

Investment  Co  Institute „ , 

Do - ^ 

IBM 

1.500  06 
4.000.00 
1.000  00 
1.563  00 

Do - ~ 

Korn/Ferry  International _ , 

Do - - 

Rotert  A  Levy „ 

Do - 

« „,.. 

Lone  Star  Steel  Co 



Do 

Norttiville  Industries  Corp 

' 

Do 

Nortliwestern  Mutual  Life  Insurance  Co 

3.125  00 
75000 
750  00 

Do 

Owens-lllinois 

Procter  4  Gamble  Manufacturing  Co 

Do 

Pulilic  Securities  Assn 

D0...._ 

Scott  Paper  Co 

75000 
3,750  00 

Do 

Shell  Oil  Co 

Do..„ 

Songwriters  Guik) 

Do — 

•■- 

Transamerica  Corporation , 

6.750  00 

750  00 

3.750  00 

2.500  00 

U  S  Fidelity  h  Guaranty  Co 

D( 

Union  Cartude  Corp 

Do _. 

LIniroyal.  Inc 

Do 

Vukan  Materials  Co 

Do 

Weil  Gotshal  S  Manges 

Do - 

3.0O0  00 
2.500  00 

658  00 
1.500  00 

750  00 
1. 000  00 

500  00 
1.000  00 
1.000  00 
1.000  00 

500  00 
1,500  00 
1.500  00 
1.500  00 
1.000  00 

500  00 
1.500  00 
1,000.00 
1,000.00 
1,000  00 
1.500  00 
1.000  00 
1,500  00 
1.000.00 
1,50000 

500  00 
1,000.00 
1,000  00 
10.500  00 

— ~ 

Wometco  Broadcasting  Corp , 

R.  Daffy  Wil  t  Assocates,  Inc.  1317  F  Street,  NW.  #400  Wastnngton,  DC  20004 

American  Osteopaltiic  Hospital  Assn , 

?70  00 

Ad  Ha  Comm  on  Coal  Taxation 

Do 

Allied-SignaMnc 

Do 

1 

American  Council  on  Education 

Do 

ACE  Limited 

Do - 

Bafcor  Co 

Do 

Do 

Cantor  Fitzgerald  8  Co,  Inc 

Do - 

Cogentrix  Inc 

Do 

Donovan  Leisure  Newton  i  Irvine 

" 

Esselle  Business  Systems.  Inc , 

Do 

Footwear  Retailers  ol  America 

Do „_ - 

General  Mills 

Do „ 



Henley  Group , 

Do „ „ 

Hong  Kong  Trade  Devekjpment  Council 

Do 

JMB  Realty  Corp 

Do 

Do 

Miller  Taliak  Hirsch  S  Co 

Do 

National  Venture  Capital  Assn       

Do.._ ] 

New  York  Slate  Bankers  Assn 

Do ] 

Newmont  Mining  Corp 

Do 

Fliarmaceutical  Manufacturers  Assn , 

Do 

Securities  Industry  Assn 

Do 



Torchmark  Corporation 

Oo._ 

Wine  S  Spirits  Wholesalers  of  America  Inc 

Itaty  Scon  W*a.  1815  H  Street.  NW.  #550  Waslington.  K  20006 , 

National  Assn  ol  Diminal  Defense  Lawyers 

50  00 

RMMri  C  W*ce,  5025  Wixonsn  Awtwe.  NW  Waslwigton.  DC  20016 

Amalgamated  Transit  Jnion  AFL-CIO 

W*ce  (  Etfrnds.  1150  Connecticut  Aw..  NW,  #507  Waslwigton,  DC  20036 

Alabama  Farm  Bureau  Federation 

1,50000 
3,750  00 
4,550  00 
7,100.00 
2,500  00 
312  50 
60000 

Ob „ 

American  Sugar  Cane  League  of  the  USA  Inc 

Do J 

Cotton  Warehouse  Assn  ot  America 

Fiber  Fabric  S  Apparel  Coalition  for  Trade 

Do.- 

Oo.„ 

National  Cotton  Council  of  America 

Do 

Uael  L  Wilarad.  260  Matm  Ave.  New  Yorii.  NY  10016 

American  Paper  Institute,  Inc 

R.  Do^lB  W*  Jr..  1235  Jeflenn  Davs  Hwy  Arlmiton,  VA  22202 

Emerson  Electric  Co 

82312 

Ckaries  S.  WM.  FkodMn  t  ibtA  1725  N  St ,  NW  Wastangton,  DC  20036 .! 

National  Cable  Television  Assn.  Inc 

Janes  P.  Wakk.  Dam  WmM  Todd  Hese  t  Jones  1752  N  St ,  NW,  #800  Wasfiington.  DC  21) 
Heniy  L  WaNker,  450  lla|*  Amw,  E..  #204  Vcnu,  VA  22180 

)36 

American  Tunaboal  Assn 

500  00 
3.00000 

US  Defense  Committee 

RaM  H.  iUb.  Bn  201  llaiin,  Mvslial  Istaofc i „ 

Bikini/Kili/E|it  Counal 

'mm  C  Na|*i,  412  Fnt  Street,  St  Waslwigton,  DC  20003 , 

Social  Security  Benefit  Protection  Service 

Do JL... 

" 

Sterling  Drug,  Inc 

24,000.00 
17,539.00 

Hertot  a  WaHhy.  1255  23nl  Street.  NW,  #850  Waslwgton,  DC  20037 

Intellectual  Property  CVmers,  Inc 

Kjmberly.Ciark  Corp 

Join  F.  WanBatai,  201  N.  WaMnftgn,  SI.  Aleandna,  VA  22314 

Retired  Oflicers  Assn 

2.127.00 

Abn  Sl  Wanl  1050  Conoediarl  Ak.,  NW,  #1100  Wastoigton,  DC  20036 

Baker  S  Hosteller  (For  Soap  i  Detergent  Assn) 

Jatlin  1  Wanl.  1350  New  Yert  Avenue,  NW,  #300  Waslwgton,  DC  20005 

Natural  Resources  Defense  Council  Inc 

Mid-Continenl  Oil  A  G»  A'lui 

7  535  34 
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Organization  or  Indmdual  Filing 


Thomas  J  Ward,  70  N  Main  Street  Wilkes-Baire.  PA  18711 

Richard  D  Warden,  1757  N  St,  NW  Washinston,  DC  20036 

Jack  Ware.  1220  L  Street.  NW  Washington.  DC  20005 - 

MichaH  0  Ware,  1701  Pennsylvania  Avenue,  NW.  #900  Washington.  DC  20006 - 

Peter  F  Warter.  Suite  2700  1000  Wilson  Boulevard  Arlington,  VA  22209 

Ernest  R  Warner  Jr ,  1818  N  SI ,  NW  Washington.  DC  20036 

Do ~ - 

William  H.'warn<!rri20i''f^nsyivanB  Avenue.  NWWa^^^^^^     DC  20004 _ 

Christine  M  Wamke.  Suite  300  1101  Connecticut  Avenue.  NW  Washington.  DC  20O36 „ „... 

B  Jack  Warren,  P.O  Box  95385  Atlanta,  GA  30347 

Barbara  J  Washburn,  1201  Pennsylvania  Avenue,  NW,  #370  Washington.  DC  20004 

Washington  Independent  Writers.  Inc.  1341  G  SI .  NW,  #205  Washington.  DC  20005 

Washington  Industrial  Team,  Inc.  499  S  Capitol  St .  SW.  #520  Washington,  DC  20003     

Roichi  Walanabe.  919  18th  Street.  NW.  #600  Washington.  DC  20006  

Watertied  Manufacturers  Assn.  2500  Wilshire  Boulevard,  #603  Los  Angeles.  CA  SC057     — 

Millie  Waterman.  5656  Corduroy  Road  Mentor,  OH  44060 _ 

Ronald  D  Waterman.  4802  Tabard  Place  Annandale.  VA  22003 „.™ 

Do - 

Jerry  B  Waters.  777  14th  Street.  NW,  #680  Washington.  DC  20005   

Clarke  R  Watson.  769  Detroit  Street  Denver.  CO  80206 

John  L  Watson  III.  One  Wort)  Trade  Center.  #4511  New  York.  NY  10048 

Leroy  Watson.  1616  H  Street.  NW  Washington.  DC  20006 

Carolyn  Herr  Watts,  1800  Massachusetts  Ave.,  NW  Washington.  DC  20036 

Douglas  R  Wans.  1724  Massachusetts  Avenue.  NW  Washington.  DC  20036 

George  B  Watts.  1155  15lh  St.,  NW  Washington,  DC  20005 

Bruce  H  Watzman,  1130  17lh  Street.  Nw  Washintlon,  DC  20036 

William  H  Weatherspoon,  North  Carolina  Petroleum  Council  PC  Box  167  Raleigh.  NC  27602 

A  Vernon  Weaver.  114  East  Capitol  Ave  Little  RKk.  AR  72201 

Frederick  L  Webber,  1101  16th  Street,  NW  Washington,  DC  20036 

Webster  &  Sheffield,  1200  New  Hampshire  Ave ,  NW.  #350  Washington.  DC  20036 

Do 

Do 

Webster  Chambertain  t  Bean,  1747  Pennsylvania  Ave ,  NW.  #1000  Washington,  DC  20006 

Do 

Do 

Do 

Robert  R  Weed.  Ill  Massachusetts  Ave.  NW.  #200  Washington.  DC  20001 — 

Charles  W  Wegner  Jr.  400  N  Washington  SI  Alexandria.  VA  22314 

Theodore  F  Wahe.  1800  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Steven  A  Wein.  1090  Vermont  Avenue.  NW,  #1100  Washington.  DC  20005 

Werner  Mccatfrey  Brodshy  i  Kaplan.  PC.  1350  New  York  Ave..  NW,  #800  Washington,  DC  20005„ 

Do 

Do 

Do - 

Do 

Do 

DonaM  G  Weinerl.  1420  King  SI  Alexandria.  VA  22314 

Tamara  Wemstein.  1830  17th  Street.  NW.  #704  Washington.  K  20036....„ 

Arthur  E.  Weisberg.  2200  First  Bank  Place  East  Minneaixilis.  MN  55402 

Arthur  A  Weiss.  1800  First  National  BuiMing  Detroil,  Ml  48226 

David  Weiss,  777  14th  Street,  NW  Washington.  DC  20O05 

Joel  J  Weiss.  PO.  Box  520783.General  Mail  Faalily  Miami.  FL  33152 

Don  Welch,  PO  Box  841  Abilene,  TX  79604 

Kathleen  Welch,  215  Pennsyhrania  Ave,  SE  Washington,  DC  20003 

Jerry  Welcome,  PO  Box  3556  Washington,  DC  20007 «... 

Paul  S.  Welter  Jr.  Agn/Washington  1629  K  St.  NW.  #1100  Washington,  K  20006 

Welltord  Wegman  jTioff,  1775  Pennsyhrania  Ave..  NW.  #450  Washington,  DC  20006 _. 

Do 


Employer /Oienl 


Receols  Expenditures 


Blue  Cross  ol  Northeastern  Pennsyhrania 

United  Auto  Aerospace  t  Agricultural  ImplefflenI  Wottiers.. 

American  Petroleum  Institute _..™ __ 

Conoco,  Inc 

TRW.  Inc 


DGA  International.  Inc  (For  Oir  Inti  Afl  of  the  Gen  Del  for  Armements) . 

DGA  International.  Inc  (For  Sotreaviai  .  

DGA  International,  Inc  (ForSNECMAj 

Control  Data  Corporation _ _.. 

American  Textile  Manufacturers  Institute.  Inc „ ._._ 

Forest  Farmers  Assn ;_„......„...__„ 

,,|  Control  Data  Corporation ...„ „.._ _ 

,,'  Hu;hfS  Airciatl  Company _ „ „..„„„„„.„__ „.. 

.  i  ijyo'.a  Moioi  Sales  USA  Inc „ „ _ „.... 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 


L  H  Wells  Suite  200  1025  Connecteul  Avenue.  NW  Washington.  DC  20036 

Fred  Wettheimer.  2030  M  St ,  NW  Washington,  DC  20036 

Charles  M  West,  205  Daingertield  Road  Alexandria,  VA  22314 

Ford  B  West,  1015  I8th  Street,  NW  Washington,  DC  20036 

G  FranWm  West,  499  S  Capitol  St.,  SW.  #507  Washington.  DC  20O03 

Pamela  R  West,  1200  17th  Street.  NW  Washington,  DC  20O36 

W  P  West  Jr    1629  K  St ,  NW  Room  204  Washington,  K  20006 

West  Coast  Fabricators  t,  Steel  Industry  Assn.  2324  Navy  Drive  Stockton,  CA  95206 

West  Mexico  Vegetable  Distributors  Assn,  PO  Box  848  Nogales,  A2  85621 

Harry  H  Westbay  III,  1615  H  Street,  NW  Washington,  DC  20062 

Mary  Louise  Westmoreland,  1400  K  Street,  NW,  #500  Washington.  DC  20005 

John  F  Wetzel  Jr.  50  F  St..  NW  Washington,  DC  20001 

William  Wewer,  1300  19th  Street,  NW  #310  Washinston,  DC  20036 

Wexler  Reynokb  Harrison  8  Schule,  Ik,  Suite  600  1317  F  Street,  NW  Washington,  M  20004.. 
Do 


National  Congress  ot  Parents  &  Teachers , 

Milwaukee  County-lntergovs'nmenta'  Relations . 

Wisconsin  Counties  Assn  

Farmland  Industries 

Weslland  Companies,  Inc 

National  Security  Traders  Assn  Inc 

National  Grange 

National  Rural  Electric  Cooperative  Assn 

National  Cable  Television  Assn,  Inc 

National  Broiler  Council 

National  Coal  Assn 

American  Petroleum  Institute _.„.™ .. 

Stephens  Overseas  Services.  Inc 

National  Soft  Drink  Assn „..__.„ 

Asarco  Corporation 

Mazda  Motor  Manufacturing  I  USA  I  Corp 

Pogo  Producing  Co 

Belter  Working  Environments.  Inc.- 

International  laxicab  Assn .. 

Miller  Brewing  Co 

Walerbed  Manulacturers  Assn 

American  Space  Foundalnn 

National  Aan  ol  Professional  Insurance  Agents 

U  S  Overseas  Cooperalwe  Oevelopmenl  Ccmmillee 

Textron.  Inc 

Chicago  Central  &  PaalK  RR 

Coordinating  Council  on  Manuiaclured  Housing  Finance 

Foremost  Insurance  Co 

Gull  8  Mississippi  Railroad _ 

National  Manufactured  Housing  Finance  Assn 

Task  Fcce  on  Usury  Legislation 

National  Society  ol  Professional  Engineers „.. 

Rainbow  Alliance 

Dorsey  I  Whitney 

Jalle  Snider  Ram  8  Heuer.  P  C 

National  Assn  ol  Realtors _„ _..„ 

Burger  King  Corp _ _, 

West  Texas  Utihtw  Co 

US  Public  Inleresi  Research  Group 

American  Meat  Institute 

American  Sa  of  Composers  Authors  8  Publishers 

Canadian  Embassy 

Coalition  to  Save  Revenue  Sharing _..._ 

Coalition  Against  Double  Taxation,  Inc „.... 

CBS.  Inc 

Department  ol  Natural  Resources  Province  of  Manitoba . 

Family  Service  America 

Grants  8  Contracts  Projects,  United  Way  of  America 

Long  Lake  Energy  Corp 

ManviHe  Corporation „.„__.„.„ 

Ministry  ol  the  Environment 

Milex 

National  Assn  ol  Counties ....„.„™ 

National  Corp  lor  Housing  Partnerships 

Natnnal  Hydro  Assn ._.„ 

VMS  Realty 

Shell  Oil  Co 

Common  Cause,., 


17.94076 
8,29000 
1.750.00 
USOOO 


66000 
75150 
175.00 
40000 
233  00 
594  50 


1.80000 


12.000  00 
5.02500 
2.400  00 


4.375  00 
2.75000 
50  00 
1.488  24 
1.50000 
6.200  00 
2.00000 


Do... 

Do... 

Do.. 

Do... 

Do.. 

Do.. 

Do. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do-, 

Do  , 

Do-. 

Do.. 

Do.. 

Do. 

Do, 

Do. 

Do.. 

Do  . 

Do.. 

Do,. 

Do.. 


1.500  00 
2  500  00 
1.200  00 


50000 
2.812  00 

600  00 
1.040,00 


490.00 


1,50000 


1.250.00 


3.692  28 
2.000  00 
7,500  00 
1,250  00 


3,00000 


2.00000 


National  Assn  of  Retail  Druggists .. 

Fertilizer  Institute 

Bill  Hechi  8  Associates,  Inc 

American  Psychokjgical  Assn 

Delta  Air  Lines,  Inc 


Chamber  ol  Commerce  of  the  U,S,....- _ 

Handgun  Control.  Inc 

Association  ol  American  Railroads 

National  Comm  lo  Preserve  Social  Security 

Aetna  Life  8  Casualty 

Allied-Signal,  Inc .„ 

American  Airlines,  Inc 

Blue  Cross  8  Blue  Shield  Assn 

Coalilnn  for  Motor  Carrier  Regulatory  Reform,. 

Coalition  lo  Preserve  Dual  Residency  Cos 

Communcalnns  Satellite  Corp 

Coopers  8  Lybrand _ 

Dealer  Bank  Assn 

Foothills  P^ie  Lines  (Yukon)  Ltd 

General  Motors  Corp , 

Macladden  HoUmgs,  Inc _ 

Manville  Corporatnn 

Marathon  Oil  Co 

Morgan  Stanley  8  Co.  Inc , 

Motnn  Picture  Assn  ot  America,  inc 

MO  Communications  Corp 

Nalnnal  Cable  Telewsion  Assn,  Inc 

New  England  Electric  System 

Northvuesl  Airlmes,  Inc - 

Nova.  An  Alberta  Corp 

Novacoi  Chemicals,  Ltd.. 


3.000  00 
1.250  00 


15,190.00 
10.000  00 
10.000.00 

3,750  00 

50000 

16.450.02 

1.500  00 
25,000.00 

2,500  00 

2,250  00 

27300 

20,00000 


250.00 
10,592.28 

22482 

12,800  00 

37.50 


8.87500 
19,837  50 


67500 

2,560  00 

805.00 

500  00 

2,260  00 


Pyramid  Lake  Paiute  Tribe  o)  the  Pyranml  Late  Reservation.. 

Security  Imwstment  Co 

Training  Media  Distributors  Assn 

Viacom  Intemabonal,  Inc 

Wilmer  Cutler  8  Pidiermg „ _ 


1,63500 
6,180  00 
710  00 
1,710  00 
2,70000 
4,080  00 
8.20000 


25.274.00 


6.42000 
1,90500 


210.00 
27885 


14922 
28.85 
112  45 
22400 
28100 
118.95 


904.05 


86075 
4000 
40  OO 


762  91 
2.91470 


262.00 


3.35000 

iso.'oo 

32.00 


6.00 


254.64 


284.00 
30000 
24126 


127  00 

162  52 

15,860  58 

1,00000 

287  54 


16198 

'"ii'ob 


409  30 
2100 


117  69 
600 
12  00 
68.90 


7100 
6300 


16  00 
16680 
22911 

24  00 


msn 


27111 
3600 


174 
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Expenditures 

A/nefican  Lung  Assn 

3.870  00 
1,250  00 

3,339  00 
4.746  43 

Bnai  B.  MMm  Jr.,  401  N.  Ikcl«|in  Ave.  dKafo.  IL  60611 

hglon,  DC  20d3«-I"''"!Z!!:^' 

Navistar  Internaliwial  Corp ... 

Amfrican  Dental  Assn - „ 

Uowd  P.  MMt.  nil  141k  St..  NW.  #1200  Wshngton.  DC  ?0OOS 

Olrii  k  MMh  *..  BBkop  Utamun  Coot  Pintf  t  RcynMs  1200  17lh  SIreel.  NW  Wishl 

American  Pelrotei/m  Inslilule 

2.500  00 
1.000  00 
1,250  00 
669  00 
45  00 
2.918  01 

Do 

Kidder  Peabody  i  Co  Ik 

Joao  K  «Mai.  Si*  600  S  1120  »»  Str«e(.  NW  Waslunflon.  DC  ?0036 

Union  PacifK:  Corp    

Mn  C  WMw.  J021  L  Smot.  m.  #320  Wishirwton,  DC  20036-4909 

Union  Camp  Corpofjiion „..„ 

3230 

36747 

Ditor*  k  <mM.  1323  Now  HM|Blm  Am..  NW  W»hm|t<in.  DC  20036 

Ailantic  RichfieW  Co 

Gmi  t  Man  Jr..  P.O.  Boi  61000  New  OrtaRS.  LA  70161 

Middle  South  Services.  Inc 

Jokl  C  mMl,  1199  I  SMU  NW,  #S00  WJslwjton,  DC  20036 



Camp  Carmouche  Barsh  Hunter  Gray  Hoffman  t  Gill,  PC 

Chicago  Mercantile  Enchange 

Coastal  Corp 

Do , „.- -..,. 

Do 



Do 

Comtran,  ltd  „ 

Do 

Louis  Dreytus  Cwp 

Jala  nan  WMe  1.  Se*  2202  490  L'Errfnit  Plan  East,  SW  WasDin^.  DC  20024 

Tenneco.  Ix 

Hvfila  I  WMe.  1730  M  StiM,  NW,  ||I407  Waslwigton.  K  20036 

Television  Operators  Caucus.  Inc 

tnnm  ■.  WMe  v..  S50I  Sammry  Road.  Apt  221I.SouHi  Falls  CKurcK.  VA  22041 „ 

Harris  Corp 

L 

3.50000 

4,78421 

Sm  Whir.  412  Ffjt  Street.  S£  Washniton.  M  20003 

— i.'zzz.':.i. 

American  Beekeeping  Federation 

Do 

Copimiltee  lor  the  Production  i  Research  of  Agric  Chemic 

Is 

5,000  00 

Do 

Do - 

National  Peanut  Growers  Group 

18.000  00 
7.500  00 

0> 

Nuclear  Waste  Task  Force 

Sam  Kane  Packing 

Do 

Do 

American  fducatofs  of  Arkansas.  Inc,  et  al  - 

United  Education  A  Software 

17,500  00 

McM  K  WMi«.  730  1591  Street.  NW  WaslM|tari,  DC  20005 

Association  ol  Bank  HoMing  Cos 

1,100  00 

1,500  00 

500  00 

1.600  00 

32500 

500  00 

17.14011 

5.000  00 

5.000  00 

isdoo 

242.14 

OiaMk  D.  WMkf,  499  S.  Cvlol  Street.  SW.  #411  WasKington.  DC  20003 

National  Council  ol  Agricultural  Employers 

1MB  A.  mum.  P.O.  Bn  1417.049  Aleundna,  VA  22313 

«.™..™— 

National  Assn  ol  Cham  Drug  Stores.  Inc 

wan  F.  Whialt.  1100  K  St.,  NW  State  120  Wasliiniton.  DC  20006 

WMaa  I  Wldiert  Jr..  1000  16tli  Stnel  NW,  #800  Waslwi|t«i.  DC  20036   

Mn  Frans  mm.  1(20  Eye  St.,  NW  Wastwiiton,  DC  20m 

Sun  Co,  Inc 

Bethlehem  Steel  Corp 

American  Inst  of  Certified  Public  Accountants 

14.776.61 
17,383  98 

Plii»  H  WMayer,  600  Nertli  IStli  Street  Brmitigliaiii.  Al.  35291 

Alalama  Power  Co 

Aidw  F.  WKbmi.  tapmi  (  Associates  3600  S.  Vosefliite.  #830  Denver.  CO  80237 

American  Ski  FederatKW _.  . 

CSX  too 

- 

Do 

Do 

Flex  Inc 

' • 

27800 

Do 

Sierra  Club 

Do 

Western  Land  Exctiange  Co , -, 

2,500  00 
3,975  00 

344  00 

RDtot  E.  W«w,  3000  Ut«*  fl.,  Ui5  Dallas,  IX  75201 

American  Medical  Assn 

Taylor  &  Mizell 

nam  D,  WItaii.  PC.  2011  Etc  Street,  NW.  #601  Washington.  DC  20006 

Hany  G.  Wks  >.  499  S.  Capitol  Street.  SW,  #401  WasKington,  DC  20003 

National  Assn  ol  Stevedores 

1,83000 
1,500  00 

1,830  00 
420  00 

Wiay  Raa  t  Faldnt  1776  «  Street.  NW  Washmeton,  K  20006 , 

CBS.  Inc 

Geeother  0  tMMn.  Sute  1100  1199  I  Street,  m  WasHington.  DC  20036 

Exxon  Corporation  

Carl  B.  Wtiem,  lOJO  K  Street.  NW  Wastnntton.  DC  20OO6 

Bnce  W.  WliiRni,  2203  Noitli  Lois  Ave.,  #500  Tampa.  Fl  33607 

— — 

American  Council  of  Life  Insurance.  Inc 

North  American  Telephone 

"" 

Oeae  H.  Wiumi.  1611  Comectnit  Avenue,  NW  Washington,  DC  20009 

Greenpeace,  USA 

176  89 
1.706  24 
2.584  00 
4.475  69 
4.304  00 
36,282  31 
4,893  87 

32  05 
34  93 
165  45 
524  31 
97  42 

WHuRSoa  Barter  Knawr  t  Qiani.  1735  New  York  Ave,  NW  Wasliington.  DC  20006 

American  Assn  of  Presidents  of  Independent  Colleges  &  Ui 

Bonneville  International  Corp 

Central  Stales  Health  i  Life  Co  ol  Omaha 

Ivs _ 

Oo 

Do...- „..., 



to-.- - - - 

Grxery  Manufacturers  of  America  Inc 

to.- 

Manvilte  Corporation ', 

Do 

65  71 

Do 

Do 

3.03186 
4.893  87 
4,893  87 
30,450  00 

142  47 
65  71 
65  71 

53121 

•••""""'""'" 

Do - .„-.—. 

Pacific  Northwest  Bell  Telephone  Co 

Do - - 

J  C  Penney  Co,  Inc 

Do _ , „.-..„..—- 

Shee  Atika  Inc „ .... 

Do           — 

U  S  West.  Inc „ 

4,'89387' 

11,850  00 
1.200  00 

65.71 

Rat*  E.  mmm.  1750  New  Yort  Ave.,  NW  Washington,  DC  20006 

Sheet  Metal  Workers  International  Assn..  . 

National  Forest  Products  Assn 

Ftoyd  L  Wiiams.  ISIli  i  M  streets.  NW  Washington,  DC  20005 

National  Assn  of  Home  Buiklers  of  the  U  S 

HardM  Dec.  Wiiains,  UOl  15th  Street,  NW,  #400  Washington.  DC  20005 

Im  IIH»k    IfilA  U  '!t    mr  WKhinotm    P^  7IW1A 

National  Council  of  Savings  Institutions 

4.000  00 
1.700  00 

105  00 
4.980  00 

108  00 
1.500  00 
2.800  00 

Leonvd  i  Wiians,  1000  16th  Street.  NW,  #800  Washington.  DC  20036 

Bethlehem  Steel  Corp 

Linnda  L  Williams.  1155  15th  Street,  NW,  #400  Washington,  DC  20O05 

— 

National  Medical  tnterprises,  Inc 

9700 

936.06 

752.00 

Perry  F.  Wiiams,  225  Main  St.  Newmgton,  CT  06111 

American  Radio  Relay  League  Inc 

Dotert  E.  Wiiams,  1825  K  St.,  NW,  #607  Washmjton,  DC  20006 

United  Airlines  Inc    . 

Ttaiias  F.  WJiarrs,  6812  Old  Kent  Road  Amar*,  TX  79109 „ 

Southwestern  Public  Service  Co 

Wiiams  (  Coandy,  839  17th  St.,  NW  Washington,  DC  20006 

Peter  Sharp  S  Co 

Saa*a  WiiamsoR.  1010  Wiscnisei  Avenue,  NW,  #800  Washington,  DC  20OO7 

- 

David  K.  Wiis.  1620  Eye  Street,  NW,  #1000  Washington,  DC  20006 

Motor  Vehicle  Manufacturers  Assn  of  the  US,  Inc 

Wiiue  Fan  t  Gataiter,  818  Comwticut  Avenue.  NW  Washington.  DC  20036 

American  Trucking  Assns.  Inc 

Do - 

Companhia  Siderurgica  Paulista  (COSIPA) 

to. — „ 

Comptroller  ol  the  State  ol  New  Vork 

3.605  00 

591.00 

to.. 

Japan  Iron  4  Steel  Exporters  Assn 

to 

National  Venture  Capital  Assn 

to 

Yamaha  Motor  Co  Ltd  et  al 

Oiartitk  ■.  Witner.  1100  Massachusetts  Ave,  NW  Washington,  DC  20036 

.■..-"zz;:::: 

National  Rural  Electric  Cooperatnre  Assn 

130.00 
4,064  00 

Wkner  Cutler  i  Pictoint,  2445  M  Street,  NW  Washington,  DC  20037 1420 

52  50 

Do * 

Apache  Corporation  

to 

Boeing  Company 

to 

to 

-- 

Oticorp 

to _ — — 

CBS.  Inc 

5500 
16,789  59 

30  43 
306  67 

G-4  Children  s  Coalilion.,..„ 

to 

Handgun  Control  Inc 

to 

Motor  Vehicle  Manufacturers  Assn  of  the  U  S   Inc 

to 

People  of  Enewetak 

1.397  50 
1,082  50 
1.107  00 
8.000  00 
77500 

1,403  50 

to..- - 

University  Patents  Inc 

Charles  D  Wibon,  2021  L  Street.  NW,  #320  Washington.  DC  20036-4909 

4940 

278  89 
35  00 

Dena  L  WHsoa.  Suite  1000  1600  Wdsoo  Blvd  Arlington,  VA  22209 

American  Waterways  Operators  Inc 

Don  T.  Wilson.  1250  1  Street.  NW,  #400  Washington.  DC  20005 

National  Tire  Dealers  &  Retreaders  Assn 

Dorothy  Wison,  4201  CaHMal  Aveiue,  NW,  #607-E  Washington,  DC  2001G 

Coalition  ol  Concerned  Chanties 

H.  Graham  Wilson,  c/o  Dow  Ldnes  8  Afeertson  1255  23rd  Street,  Nt*  Washington,  DC  200 

Institute  ol  Internal  Auditors  Inc 

1 

Dofasco.  Inc 

Rcrrie  Burtini  Wtan,  1575  Eye  Street,  NW,  #1060  Washington,  DC  20005 

American  Cancer  Society 

3,00000 

175.00 

Rotert  C  Wilson.  499  S.  Capitol  St.,  SW,  #520  Washington,  DC  20003 

RMI.  Inc 

to 

' .•.."••—•—.—•".••. 

Washington  Industrial  Team.  Inc 

300  00 
4000 
12600 

12  00 

115  06 

■Wert  Gary  Witan.  1730  Rhode  Island  Avenue,  NW  Washington,  K  20036 

PPG  Industries  Inc 

Wiiam  F.  WiliBi,  231  W  Michigan  Stmt  MHwiuIim,  WI  53201 

John  P  Wiaton.  50  E  Street,  S  Washington,  DC  20005 

Wisconsin  Electric  Power  Co 

E&J  Gallo  Winery 

Norfolk  Southern  Corp 

12,000.00 

2,500  00 

47500 

694 

35535 

Joseph  8.  Wintetnam,  777  14th  St.,  NW  Washngton,  DC  20005 

National  Assn  of  Realtors 

KatNeen  J.  Winn.  1155  15th  St,,  NW  Suite  602  Washington,  DC  20006 

Pennzoil  Co 

Marie  Winslow.  1016  16th  Street,  NW  Washmgton,  DC  20036 

National  Fed  of  Federal  Employaes.... 

J.  Sai  Winters,  dart  Ihomas  Winters  t  Newton  PO  Boi  1148  Austin,  TX  78767 1  

Security  Life  of  Denver 

7  50 
10  00 

Winthfop  Stinaon  Puhom  t  Retorts,  1155  Connecticut  Ave ,  NW,  #1000  Washington,  DC  2 

1036 

Connecticuf  Liquidity  Investment  Fund,  Inc 

to 

E  F  Hutton  &  Co,  Inc 

Do 

20  00 

17  50 

1,405-21 

to 

Penlech  Corp „ „ 

to 

Singer  Co 

' 
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Employer /Client 


Rece^ts         Expenditures 


Robert  V  Wileck.  The  Power  House  3255  Grace  Street,  NW  Washington,  DC  20007 . 
Do „ „ 


Do., 
Do.- 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 


Walter  J  Witet  Jr,  777  14th  St.,  NW  Washington,  DC  20005 

Glenn  P  Witte,  888  16th  St ,  NW  Washington,  K  20006 

Herman  C.  Witthaus,  1660  L  St.,  NW  Washington,  DC  20036 

Qinton  Wolcott,  1016  16th  Street,  NW  Washington,  DC  20006 , 

lames  Well,  1925  K  St..  NW,  #206  Washington,  K  20006 , 

James  E,  Wolf,  2020  14th  St,  North  Arlington,  VA  22201 

Megan  McGrath  Wolfe,  1726  M  Street,  NW,  #300  Washington,  K  20036, 
Sidney  M  Wolfe,  2000  P  St ,  NW,  #708  Washington,  DC  20036.. 


.  Inc  (For  Hyundai  Motor  America) .. 
,  Inc  (For  Jam  Maritime  Congress) , 

.  Inc  (For  Lane  Industries) 

,  Inc  (For  Mutual  of  Omaha). 


Bernard  Wolfman,  c/o  Foley  Hoag  &  Eliot  One  Post  Office  Square  Boston.  MA  02109 , 

Ronald  Wolsey,  One  North  Qiartes  St.,  #1520  Baltimore,  MD  21201 

Don  Womack,  Suite  303  1825  K  St.,  NW  Washington,  DC  20OO6 

John  L  Wood,  2121  San  Jaanto  St.  PO  Box  660164  Dallas,  TX  75266 

S  Roy  Woodall  Jr,  655  15th  Street,  NW,  #530  Washington,  K  20005 

G  Kent  Woodman,  1818  N  Street,  NW  Washington,  DC  20036 


Do.. 


Thomas  C  Woods,  1660  L  Street,  NW  Washington,  DC  20036 

Perry  W  Woofter,  Suite  530  1800  K  St  NW  Washington,  DC  20006 

Howard  E  Woolley,  1771  N  Street,  NW  Washington,  DC  20036 

World  Zionist  Organization  -  American  Sector,  Inc,  515  Park  Avenue  New  York,  NY  10022., 
Worldwide  Information  Resources.  Ltd,  1717  K  Street,  NW,  #706  Washington.  DC  20006... 


Do.. 
Do., 
Do., 
Do.. 


W  Robert  Worley,  1736  Creek  Crossing  Road  Vienna,  VA  22180 

David  A.  Wormser.  Pepper  Hamilton  &  Scheetz  1777  F  Street,  NW  Washineton,  DC  20006 

Worlhen  Banking  Corporation,  114  East  Captiol  Avenue  Little  Rock,  AR  72201 

Joseph  T  WrabA.  Box  70  Cascade  Locks,  OR  97014 

Alan  D  WrighL  PO  Box  5000  CleveUnd,  OH  44101 

OavK)  L.  Wnghl,  Anderson  Hill  Rd  Purchase,  NY  10577 

Kenneth  Wu,  1755  Jefferson  Daws  Highway,  #900  Arlington,  VA  22202 -... 

Robert  Wurwarg,  Milbank  Tweed  Hadley  h  McCloy  One  Cfiase  Manhattan  Plaaa  New  Vork,  NY  lOOOS., 

Wilson  W  Wyatt  Jr.  1825  K  St.,  NW,  #603  Washington,  X  20006 

Thomas  L  Wylie,  1800  K  Street.  NW,  #820  Washington.  DC  20006 

Marc  D  Yacker,  1250  Connecticut  Ave,  NW  Washington.  DC  20036 

Kenneth  P  Yale,  1111  14th  Street,  NW,  #1200  Washington.  DC  20005 

T  Albert  Yamada,  Suite  520  900  17th  St,  NW  Washington,  DC  20006 

Do.. 


Gray  &  Co  Public  Communications  Intl.  Inc  (For Agriculture  for  Market  Onented 

Pohcics). 
Gray  i  Co  Public  Communicalions  IntT,  Inc  (ForCanadian  Asbestos  Information 

Centre) 
Gray  t  Co  PuUc  Communications  im' 
Gray  i  Co  Pubhc  Communications  lot' 
Gray  i  Co  Public  Communications  Inf 
Gray  i  Co  Pubhc  Communications  Inf 
Gray  i  Co  Pubhc  Communications  Int'l,  Inc  (For  Republic  of  Turkey) 
Gray  S  Co  Pubhc  Communications  Int'l,  Inc  (For  Stroh  Brewery  Co).. 
Gray  t  Co  Pubhc  Communications  Int'l,  Inc  (ForUnited  Airlines.  Inc) 

National  Assn  ol  Realtors 

Milk  Industry  Foundatnn/lnt'l  Assn  of  hx  Cream  Mtrs 

General  Motors  Corp 

National  Fed  of  Federal  Emptoyees 

Alhance  to  Save  Energy _ 

American  Standard  Inc 

Scherint-Ptough  Corp. 


Pubhc  Qtizen  Health  Research  Group _ 

Mutual  Savings  Central  Fund.  Inc 

Amoco  Corporation __ 

Texas  Utilities  Services,  Inc _ 

Central  k  South  West  Corp 

National  Assn  of  Lite  Convanies. 

Eckert  Seamans  Chenn  i  Melkitt  (ForBurlington  Northern,  Inc),, 

Eckert  Seamans  Cherm  i  Meltott  (For  Norfolk  Southern  Corp) 

General  Motors  Corp 

Tesoro  Petroleum  COrp . 

National  Assn  o(  Broadcasters 

WorM  Zionist  Organization  Jerusalem,  Israel _ 

Avon  Products,  Inc 

Equitable  Ufe  Assurance  Society  ol  the  US 

Pan  Amencar  WorM  Airways,  Inc 

State  of  Montana , 

Toyota  Motor  Sales,  USA,  Inc _ 

Transportation  Group,  Inc „ 

Southern  Company  Services,  Inc _, 

Norlighl,  Inc 


Nancy  Faster  Vanish,  1750  K  Street,  NW  Washington,  DC  20006 

Debra  T  Yaibrough,  1020  19th  Street,  NW,  #700  Washington,  DC  20036 

Edward  R,  Yawn.  1111  19th  St.,  NW  Washington.  DC  20036 

Unda  YeMezian,  2030  M  Street,  NW  Washmgton,  DC  20036 

Kim  Yelton,  8120  Fcnton  St  Silver  Spring,  MO  20910 

Jack  Yelverton,  1303  New  Hampshire  Ave.,  NW  Washington,  DC  20O36 

Richard  K  Yep,  5999  Stevenson  Avenue  Alexandria,  VA  22304 

Paul  Yestrumskas,  Gate  Post  Lane  Southbury.  a  06488 

Mehmet  YiWtz,  1559  Rockville  Pike,  #78  Rockville,  MD  20852 

Edward  L  Yingling,  1120  Connecticul  Ave .  NW  Washington,  DC  20036 

Larry  E  Yoakam,  650  S  Front  Street  Columbus.  OH  43206 

D  Scott  Yohe,  1629  K  St,  NW,  #204  Washington,  DC  20006 

Andrew  Yood.  1220  L  Street  NW  Washington,  DC  20005 

Edward  A  Yopp,  1200  Golden  Key  Circle,  #141  El  Paso,  TX  79925 „ 

Roberta  Lynn  Youmans,  509  C  Street,  NE  Stanton  Park  Washington,  DC  20002 

John  Andrew  Young,  1899  L  Street,  NW,  #500  Washington,  DC  20036 

Thane  Young,  The  Ferguson  Company  1875  Eye  Street,  NW,  #1275  Washington,  DC  20006., 
Do 


Cohimbia  Gorge  United 

Centenor  Energy  Coip.  el  aL.„. 

Pepsico,  Inc 

GouM,  Inc 

Rockefeller  Group,  Inc 

Batus  DC _. 

Sun  Co,  Inc 

American  Paper  Institute.  Inc... 

American  Dental  Assn , 

Toyota  Motor  Sales,  USA,  Inc 

West  Mexico  Vegetable  Distributors  Assn 

Food  Marketing  Institute 

U  S  West,  Inc 

Edison  Electric  histitute _. 

Common  Cause,. 


Americans  United  tor  Separation  of  Church  and  Stale .. 

Fleet  Reserve  Assn , 

American  Assn  for  Counselmg  i  DevetopmenI , 

Timex  Group  Ltd , 

Citizens  Alliance,  Inc 

American  Bankers  Assn 

Grange  Mutual  Casualty  Co _ -, 

Delta  All  Lines,  Inc 

American  Petroleum  Institute 

I  West  Texas  Higher  Education  Servicing  Corp. 


3,00000 


1.005.64 
1,00000 


13.63 
1.084  00 

"2.575.M 

■■U87"51 
2,44500 
4,00000 
2.500.00 
3.000  00 
1.500.00 


1.710.00 
1,593.75 


2il2.«0 


2.00000 
5.355.00 

45000 
1,00000 
50000 
50000 
20000 


1.24299 
4.21549 
7,67067 


Do.. 
Do.. 
Do. 
Do.. 
Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do  . 
Do.. 


Thomas  F.  Youngblood,  1819  L  Street,  NW,  #600  Washington,  DC  20036., 

Betsy  Younkins,  1220  L  Street,  NW,  #1200  Washington,  DC  20005 

Eugene  A  Yourch.  50  BroaAvay  New  York,  NY  10004 

David  E  Yudm,  1707  H  Street,  NW,  #500  Washington.  DC  20006 


\  Roisman,  Reno  i  Cavanaugh  (For  National  Housing  Law  Protect) . 

!  Coastal  Corporation 

Aries  Properties,  Inc - 

Betg-Revor  Corp „..„ 

I  City  of  Alhambra „ _ 

1  aty  of  BaMwin  Park 

City  of  Inglewood „ 

City  of  Norwa* _ 

City  of  Oceanside 

City  of  Prove - - 

City  ol  Redondo  Beach 

I  City  of  South  Salt  Lake 

.[  Gavin  Associates _ _ 

.j  Imperial  Irrigation  District 

,!  Irvine  Company 

Long  Beach  Transit 

Maritime  Center  at  Norwalk „ 

Oceanside  Redevetopment  Agency 

Santa  Cruz  Properties.  Inc _.._ _„_ 

!  American  Hotel  i  Motel  Assn 

i  American  Petroleum  Institute .. 


Do.. 


Ralph  Zaayenga,  1800  K  Street,  NW,  #820  Washington,  X  20006 

John  R  Zagame,  John  R  Zagame  Associates,  Inc  1001  Prince  Street  Alexandria,  VA  22314.. 

John  R  Zagame  Associates,  Inc.  1001  Pnnce  Street.  #116  Alewidria,  VA  22314 — , 

Michael  Zagorac  Jr ,  8333  Bryan  Dairy  Rd  PO  Box  4689  dearwatei,  FL  33518 -..-, 

Lynn  Zakupowsky,  1331  PenrByhrama  Ave,  NW  Washington.  DC  20004 _..., 

Barnaby  W  ZaH,  1424  16th  Street,  NW,  #707  Washington,  DC  20036 


Do.. 


John  S  Zapp,  1101  Vermont  Ave.  NW  Washington,  X  20005 

Vincent  Justin  Zecca,  315  West  Cuthbert  Road  Westmont,  NJ  08108.. 
Leo  C  Zeferetti,  9912  Fort  Hamilton  Parkway  Brooklyn,  NY  11209. . 


Federation  of  American  Controlled  Shvpmg 

Bus  Transit  Caucus 

Regional  Transportation  District 

Sun  Co,  Inc 

Bayley  Seton  Hospital 

National  Muse  Publishers  Assn.  Inc -... 

Jack  Eckerd  Corp 

General  ElectrK  Co 

Fair  Congressional  Task  Force,  Inc 

I  Federahon  for  American  Immigration  Reform.. 
American  Medical  Assn 


Do.. 
Do. 
Do.. 


Denis  R  Zetar,  201  Park  Washington  Court  Fans  Church.  VA  22046 

Pt^tp  F.  Zeldman,  1401  New  York  Ave ,  NW.  #900  Washington.  K  20005.. 

Don  J  Zeher,  1615  M  Street,  NW,  #200  Washington,  DC  20036 

RonaU  L  Ziegler,  1199  N  Fairfax  Street,  #801  Alexandria,  VA  22314 

Michael  J  Zimmer,  1133  21  St.,  NW,  #500  Washmgton,  X  20036 


Do.. 
Do.. 
Do.. 


Charles  0  Zuvcr,  1120  ConneiniGut  Ave,  NW  Washmgton,  X  20036 


BuMmg  t  Construction  Trades  DepL  AFL-CIO,, 

New  York  Telephone 

Pratt  l  Whitney 

Transportation  Institute 

National-American  Wholesale  Grocers'  Assn 

American  Business  Conlerence,  Inc 

Amoco  Corporation „ 

National  Assn  of  Truck  Stop  Operators,  hc...- 

Clean  Coal  Coattion,  Inc 

Cogeneratnn  Coaktnn,  Inc — 

Consohdated  Natural  Gas  Co 

Purpa  Coathon,  Inc 

American  Bankers  Assn 


6,95376 
3,600  00 
3,600  00 
6,000.00 


390.00 
20000 


1,93751 


1,700.00 
2,00000 
1,500.00 
1,00000 


5,000.00 
5,31250 


1.431  W 
6,00000 

200.00 
1,125.00 
1.266.00 

40000 
4,00000 
12,00000 


1.500.00 


4.900,00 


3.000.00 

'■i',8MM 


500.00 
30000 


5.00000 


1,000.03 


17.11 


214.31 

O200 
12849 
200.00 
18963 


16792 


934.26 


S4.16 
679.50 
32.30 


I6W 
10655 


14S75 


23674 


284.23 
81486 


6.00 
■'410.00 


2222 
11773 
22.22 
24  95 


22.22 
3650 


175.20 


64.50 

154.81 

177  70 

6.873.25 


410.41 


January  6,  1987  )  CONGRESSIONAL  RECORD— HOUSE  177 

Note  on  Item  "D."— (a)  In  General.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses 
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QUARTERLY  REPORTS  • 


January  6,  1987 


*AU  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  pag«  2.  paragraphs  D  and  E  of  the 
Quarterly  Report  Fonn. 

The  following  reports  for  the  second  calendar  quarter  of  1986  were  received  too  late  to  be  Included  in  the  published 
reports  for  that  quarter 


tic 


(Note.— The  form  used  for  report  Is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.) 
Piu  Owe  Corr  With  ihb  Sbcrztart  of  the  Senate  a»d  Pile  Two  Copies  With  the  Clerk  of  the  House  of  Representatives: 
This  page  (page  1)  Is  designed  to  supply  identifying  data:  and  page  2  (on  the  baclc  of  this  page)  deals  with  financial  data. 
Flacb  ah  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heaoikg  Below: 
"FuumiiAKT"  Repokt  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  pagp  1  only. 

"QnAETEKLT"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  PUl  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
numbered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5."  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions 
will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear.  19.. 


1  REPORT 

Pursuant  to  Federal  Regulation  or  Lobbying  Act 


p 

QUARTER                  1 

1st 

2d 

3d 

4th 

(Mark   one  square  only)      | 

Note  oh  Item  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(I)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 
the  "employee"  Is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 
Join  in  filing  a  Report  as  an  "employee". ) 

(II)  "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B" 
(b)  Separate  R^orts.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(11)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 

A.  Orgahizatioh  or  Ihdividual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


iipio 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  tliis  Quarter. 


Note  oh  Item  "B".—RevoTts  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that:  (o)  If  a  particular  imdertaklng  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  ba  considered  as  one  employer,  but 
all  members  of  the  group  are  to  be  named,  and  the  c(jntribution  of  each  member  is  to  be  specified;  (&)  if  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

Note  oh  Item  "C".— <o)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions, 
amendments,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may 
be  the  subject  of  action  by  either  House"— §  302(e). 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 


C.  Legislative  Interests,  ahd  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  In  connection  with  legislative  in- 
terests, set  forth:  (o)  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  What  the  nature  and  amount  of 
anticipated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annUal  rate  of  compensation  is  to  be. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  items  "D"  and  'E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  "  Report.^ 


AFFIDAVIT 

[Omitted  in  printing] 
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Note  on  Item  "D.  "— (a)  In  General.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses 
printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribu- 
tions'—Section 302(a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Employer.— (i)  In  General  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in 
the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multipurpose  Organviations.—Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues, 
assessments,  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of 
dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts, 
such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee.— (i)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will 
be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  Afore.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  'D  14, "  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer  "  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  'None, "  write  "None"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ Dues  and  assessments  ,  :^^^°,^  ^fiJ-  ^  ^JL^°"«^  1^^  Quarter) 

„   :  "  j:      ,  ».. t  „^u,^  13.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value 

3.  $ Printed  or  duplicated  matter  received  as  a  gift  please  answer  "yes  "  or  "no": 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  j^   j„  t,j,g  g^sg  ^f  g^ch  contributor  whose  contributions  (including 

5.  $ Received  for  services  (e.g..  salary,  fee,  etc.)  loans)  during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  items    T"  through   "5")  days  of  this  Quarter  total  $500  or  more: 

7   $               Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of 

a'  $ .  Total  from  Jan.   1  through  this  Quarter  (Add  "6"  this    page,    tabulate    data    under    the    headings    "Amount"    and 

■     and'7")  "Name  and  Address  of  Contributor  :  and  indicate  whether  the 

last  day  of  the  period  is  March  31.  June  30,  September  30,  or 
December  31.  Prepare  such  tabulation  in  accordance  with  the  fol- 

Loans  Received  u,^ing  example: 
"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ."—Sec.  302(a). 

9.  $ Total  now  owed  to  others  on  account  of  loans  Amount       Name  and  address  of  Contributor 

10.  $ Borrowed  from  others  during  this  Quarter  ( "Period  "  from  Jan.  1  through 19 ) 

U    $                Repaid  to  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 

$1,785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  111. 

12   $    "Expense  money"  and  Reimbursements  received  this         

Quarter  $3,285.00    Total 


Note  on  Item  "E".— (a)  In  General.  The  term  expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— 
Section  302(b)  of  the  Lobbying  Act.  ^      .  ,     v,  «j 

(b)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  wUl  come  under  telephone  and 
telegraph  (Item  "E  6  ")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  in  connection  with  legislative  interests: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  'None, "  write  "None"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans)  15.  Recipients  of  Expenditures  of  $10  or  More 

1-  « I*ublic  relations  and  advertising  services  ^^  ^^^  ^^^  ^^  expenditures  made  during  this  Quarter  by,  or 

2.  $ Waiges,  salaries,  fees,  commissions  (other  than  item  ^^  ^^^.^^  ^^  ^^^  ^^^^^  jjj.^g.  ^^j_^j,  pj^j^  sheets  of  paper 

_"^''  .^   ^.  J    J  /-.     _»  approximately  the  size  of  this  page  and  tabulate  data  as  to 

3.  $ Gifts  or  contributions  made  during  Quarter  expenditures  under  the  following  heading:  "Amount, "  "'Date  or 

4.  $ Printed  or  duplicated  matter,  mcludmg  distribution  ^^^^  „  ..^^^^  ^^  Address  of  Recipient,"  "Purpose. "  Prepare 

5.  $ OffTce  overhead  (rent,  supplies,  utilities,  etc.)  «"«=h  tabulation  in  accordance  with  the  following  example: 

?:  t.:::::::::::::SivS°f  ool,"lodgln^  and  entertalmnent  Amount     Date  or  Dates  -Name  and  Address  of  Recipient-Purpose 

8* All  other  expenditures  $1750.00    7-11:       Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

I'o-.  i.:.:.::.:.Sn^^^^^                                                                      year  Mo-Prmting  and  maUing  circulars  on  the 

11.  $ Total  from  January  1  through  this  Quarter  (Add  ""S"  "Marshbanks  Bill." 

"''^  "^°  '  $2,400.00    7-15.8-15,9-15:    Britten  &  Blaten,  3127  Gremlin  Bldg.. 
Loans  Made  to  Others  Washington,  D.C.— Public  relations 

"The  term    expenditure'  includes  a  .      -loan     .  ."-Sec.  302(b).  service  at  $800.00  per  month. 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter  

14.  $ Repayment  received  during  this  Quarter  $4,150.00    Total 

PAGE  2 
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(kpMHiai  a  MmU  Rbii 


MOO  Hiiiiliii  I  Immm.  m.  »3S«0  WiiIimIui.  K  ?0006.. 
C  MHrin  M  Rar  llll  IM  St.  M  I1Hi*mI|]ii.  OCloOOS 


Efflptoin/Qicnl 


K  20006.. 


t  FM>.  ft.  \m  t  Stat.  Mr,  f  «06 1 

Ik;  m  hmimm  Dm..  SI  wmmiiii.  K  i 
1  /Mm,  lOMtamwii  An..  Mi.  #300 «Mii|ta.  DC  »006.. 

Oi _ _ 

T.  Mm.  1200  m  Stal  M  Mttam.  DC  20036.. 


r  WitiMluri.  DC 
EtaMk  Ml,  S30  7»  St  SI  IIMMa,  K  2A03 
■■■  L  win.  Mm  B^a  I  Qmti  m  SaM  ciipM  si'.  SW.  fW  W 


Di.. 
Di.. 
Oi.. 
Bl~ 
t»~ 
Ol„ 

Si-, 
b.. 
b.. 
b- 
b.. 
b.. 


.     f«*i«i»rbC  iooiM.'.' 

*  tafoM.  1901  N.  Fort  fey*  Dmc  #1204  Italya.  VA  2220( 


;  20002... 


C  EMi  mm.  P.O.  IB  9U7  tab.  TX  7l7t<. 

bqr  L  Nh*.  24S  Stoat  Stat  K  Wabittai.  K  • 

Soi  Mn*,  1«0  E|i  St.  M*  WibiUDiirDC  20005.. 

Mb  0.  Mh.  c/i  bk  Wms  I  Mtotal255  2M  St.  NW  W8liii«tn.  DC  20037 . 

/liMitaiiilHii#irB.P.aiB7S700IIMii«ln.K  20013 

Ml  P.  NfadWa,  iMMBhii  bUtm  I  Sctaw  1401  b*  rort  Aw .  NW.  #900  WehMhii.  DC  2000S„ 

bbrl  Nmh,  211  D  St.  SI  Hitmtm.  DC  20003 

JMh  a.  Aibi  AMdriB.  230lTMraa  bm  Dr . 

b _ 

I  AipMl  ■MlKtnn  An.  he.  1611  N.  IM  Sbm.  #800  Arlmtai.  VA  2231? 

I  Am  mma.  1319  f  Stat.  *»,  #307  (Mnikai.  K  20004-1182 

I  An  b  bjpibi  ntan,  1720  biH  Km.  #112  tabs.  TX  75235 

I  An  rf  EnrlR  t  bpatn,  11  IM  42ri  Stat  30«i  n  Nn  Yoili.  NY  10036 

I  if  hoibb  ri  Wnibr*  C*|b  (  Urns.  Bm  723  Rnliiiri.  ID  83440 

r  tf  CwiULot  lb  DiBiimi  bnMc,  PO  Bm  95-2  Saihi  Domngo  Doninan  bpitfc.. 
,  211 1  Qia0  IM.  Qitm.  ^  (0611 


Vomers  I  Co.  Ltd  {faMaii  Industnes) 

Americar  Baken  Ann 

Immn  Texl*  Federition 

Aflwon  Indiiii  Hiflicr  Education  Consorbn.. 

fttiyl  Coipcratai 

Vqicx) 

Loe  loomey  i  koit  (Fa<i'«i,''liicyjt'iiij''.'" 

Nalioial  dean  Aif  Coahtm,  inc 

CoaMwi  to  Assure  Safe  Business  Practices 

Aniencaiis  for  tlie  National  f>mdend  tet.  Inc... 

Bromm  Bown  Corp 

Carmval  Cruise  Lines 

Computer  Sciences  Corp.. 


ConsoUited  Frergtitways 

Dade  County  Anatnn  Department 

Dade  County  Seaport  Auttionty 

Jim  Walter  Corp 

Noo««gian  CarMean  Lines 

Regular  Common  Carrier  Conference.. 

Rcval  CanWean  Cruise  line 

Tampa  Electnc  Co 

Tampa  Port  Authority _ 

Teias  A»  Corp 


Teias  Atncultutal  Cooperative  Council .. 
Friends  Coram  on  National  Legislation  ,. 
Wilderness  Society     ,  . . 
Steico,  Inc 


.  #719  Arfmton.  VA  22202 


MifSMi 


SMi  Ctair  *  bnri  Cmbiiii.  1625 1  St..  NW  Wi 
IM  MWl,  ITOOddlMw  b.  #100  Mdn.  VA  221 

An,  ISIS  Wta  Mtart  AlMoi,  VA  22209 

■HAntMOU'      "■      " 


Ion.  DC  20036 . 


bipbl  .4n,  MO  H  lab  Stat  Dr.  Ucip. 
Utai  An  SO  t  bn  St  oiiaH,  ILU6: 


1.60611. 

ill.. 


K  20001. 


P964  Wastaiftan.  K  20005 

St,  NW.  #403  WsHington,  DC  20036 
.  NW,  #200  Wahngton.  DC  20001 


iO  Wiibigluii.  K 
!  Utimgm.  K  20036 


r  bii,  440  FMJtatNW.  #5101 

a.  1910  AncWiai  Dm*  Rnn,  VA  22091 

,  2200  ■  tad  Ataaidhi,  VA  22314. . 
,  t/t  Dr.  Ma  D.  Ta«a  600  IbrvM  Awenw.  Swr#406e'w^wirt 

I  bhpa  a  Anta.  P.O.  ta  222  Cra«t.  MA  01364 T 

I  SmTM  An  1030  ISBl  Stat  NW.  #964  1 

I  Sk  b  IWal  Tidailw,  1725  Dnks  St, 

I  Sftot  faaMiai.  Ill  ni^HMKs  ta.  rnt 

r  Tndbi  Ans,  tc,  2200  H  tad  AlBai*ia,'vA~2'23i4.. 

1  An  1522  II  Stat  NW,  #I2S  WBb«tgn.  DC  20005 

_^  .  . ^    -  bbb  1945  G*M  RoaL  #405  Vlana.  VA  22180 

Ibi<  *-  bamit  Bianbi  2Mw  t  Sdoiar  1401  New  Yak  ta..  NW.  #900  Wastangt*.  DC  20005.. 
.  kc.  Tb  Pain  Cabr  2400  EjH  CoanoH  BM.  #500  Fol  laudodale.  FL  33308.. 

r  t  Imtn.  1667  K  Sb«t  NW.  #660  r^  ^ ^ 

I  a  Aban,  2000  L  Stai.  NW.  #102  I 

AiW  Aban  10  f  St,  UN  Wlbubl,  K  20001 

taB  A.  Aban  Jr.,  1725  K  Stat  NW,  #710  Watatttm,  K  20006 

Son  G.  Aban  1050  CMKtal  ta,  NW  Wabftai,  K  20036 

SbM  C  Aban.  1700  OU  llBba  U  bta,  VA  22102 

bbn  i  FbdbB,  1000  Oamttot  Ami,  NW,  #707  Wsta^ton.  K  20036.. 

L  J.  Abiiiii"ia3'Nia'ltaiii^ 

bad  It  Aitan,  Tine  Embnafen  Cobr  San  Francaco.  CA  94111 

b _ 

iib  A.  AiHlMf  c/o  Dm  Uba  t  Atatm  1255  23nl  Street,  NW  Wa^iingta."0C'20»i  "'.. 

Pad  Anan  17111  PawifcBii  ta,  NW,  #940  Wstavton.  K  20006 

Andd  I  PMb,  1200  Nni  bnpbR  ta,  NW  W8ta«ton,  K  20036 . 

Do ........™™.  ...«......,„-.„.„. 

b 

b __. _ „ 

to 

to 

to „         

to- „.. ::::" 

to 

to 

to 

to.. 
to., 
to.. 


I  fjnipi  Sovb  Wma,  P.O.  Bn  8068  Wasnngton,  K  20024 .. 
1  Sa«a  TbcBbs,  Inc,  1735  Desaks  St.,  NW.  #400  Wa: 
■    ■  ""         ,  1331  r 


..  .^^  ._^  .  .i.-. — ^-  — ■  —  Washngton.  DC  20036 

JbII  Artflf  Jr.,  431  Rnl  ^  SI  Wabata,  Dli  20003 ' 

""-Id  L  AMb,  2550  M  StrM.  NW,  #7701l«ai*in|ton.  K  20037 

1 1  Aab  1201  1601  SliBt  NW  Wabbon,  DC  20036 

I  FMeU,  b,  9  Not  571)1  St  Nea  Yortk  NY  10O19 

m  a  tai,  P.O.  Bn  130  Inis  P.a  Caab  GOV  6N7 " 

tarn  Cflbai,  P.O.  ta  76615  Wabigkn,  X  2001J«15 

Ml  H.  Bab,  1800  M  St,  mr  Wbbftoi,  X  20036 

btart  A.  Bab,  2000  P  St,  NW,  #5(8  Wataigton,  X  20036 „ .    " 


.^  .^     .Siife  3"  "*  S*-  *•'•  *210  Wbralon.  K  20006: 
toad  Bate.  1730  N  Stnet  NW  Wabigton,  DC  20036...,.,. 


Babr  t  ktaa,  815  Comodial  ta. 
to 


NW  Watoigton.  K  20006... 


to., 
to.. 


H.  R.  Baim.  333  Ttonal  St  Edeai.  NJ  08818 

HdM  Baly  M.  1515  Wilsan  BM.  Arlii«on.  VA  22209 

Pl*p  A  Baniot.  1010  WocoRsin  AMnue,  NW,  #800  Wasbigton.  X  20067  Z 

Baall  tarmr  Obib  {  HoditoL  PC.  2033  II  Street  NW,  #203  Washington.  K  20036 
Do 

BarwIfctarttaTcito 

Bamett  t  Atagia.  250  SouOi  County  Rd  Pab  Beadi.  FL  334SI .... 

to 


Camara  de  la  Industria  de  Transformacnn  de  Nuevo  Leon.. 

Enwronmentai  Policy  Institute 

Assoaated  Unwersilies 

County  of  Suffolk.  New  York 


Camara  de  la  Industria  de  Transformacnn  de  Nuevo  Leon.. 


Marlowe  t  Co  (ForGraptiic  Communications  Int'l  Union) 

Consumer  Enern  Counal  of  America 

American  Fed  ofGowrnmenl  Employees 

National  Assn  of  Wlwlesaler-Distrilwtors 

Burlington  Northern.  Inc 

American  Frozen  Food  Institute 

Corporaaon  Nacnnal  del  Cobre  de  Chile 

Military  Mission  o(  Chile 

National  Assn  of  Retired  Federal  Emptoyees . 

McCutchen  Doyle  Brown  i  Enersen  (ForiCastle  &  Coolie.  Inc 
McCutchen  Do)*  Brown  t  Enersen  (For  Rohr  Industries.  Inc 

Oofasco.  Inc 

National  Assn  of  Water  Cos 

American  Assn  of  Exporters  i  Importers _ 

Asea  A8 

Canadian  Forest  Industries  Council !!!!!!!!!!!! 

Canadian  Meat  Council 

Conseio  Empresanal  Mexicano  Para  Asuntos  Internacionales... 

CSX  Corporation 

Inter-Local  Pension  Fund  of  the  Giapiiic  Communications 

National  Coordinating  Comm  for  Multiemptoyei  Plans 

Recording  Industry  Assn  of  America.  Inc 

Sacramento  Municipal  Utility  District 

Saaamenio  PuWic  Utility  Districl.  et  al 

State  of  Israel 

State  Farm  Mutual  Automobile  Insurance  Co 

Venezolana  de  Cementos  Ca 


Price  Waterhouse  (For:Securi1y  Pacific  National  Ba*)., 

Ames  Industrial  Corp,  et  al 

RJR  Nabisco,  Inc 

Overseas  Education  Assn 


Versatile  Davie.  Inc.. 


American  Bar  Assn 

Cook  and  Bacha  (For Contractors  Liability  {  Indemniification  iillianct).. 

Cook  and  Bacha  (ForWestinghouse  Electric  Corp) 

Association  of  US.  Night  Vision  Manufacturers 

League  of  Women  Voters  of  the  US 

Cambridge  Research  S  DevelopmenI  Group 

National  Building  Granite  Quarries  Assn 

Slein  Roe  &  Farnham 

Sundstrand  Corp 

J  M  Huber  Corp ;.;;;;; 

American  Gas  Assn 

Grocery  Manufacturers  of  America.  Inc 

College  Football  Assoaalion 

Major  Indoor  Soccer  League 

National  Assn  of  Collegiate  Directors  of  Athletics 

National  Basketball  Assn 

Dow  Chemical  Co 

Cuban  American  Public  Affairs  Coundi 

Daiiymen.  Inc 


Recetits 


19.50000 
756.00 


2,387.82 


3.00000 
2I.0OOOO 
3,000.00 
1.500  00 
9.000  00 
1.50000 
3.00000 
15,00000 
3,000.00 
6,00000 
3,000  00 
1.500  00 
3.000  OO 
2.000  00 


4.16369 
1.240  04 
3,000.00 


1.53201 
6.187  50 
17.800  00 
47,66257 
48,308  80 
3,22641 


15.900  00 
""3,18116 


6,00000 
30,87500 
59.43951 

2.313,25 


2.498.00 
33,983.06 
10,290.06 


3.62500 
"9.8«9''63 


1.900.00 
5.000.00 


60500 


3.120.00 
540.00 

4.102  50 

1,187,50 
135,00 
225.00 
228  75 

6,230  00 
15.312.00 

4.02375 


4.99875 
428.25 


4.42123 


3,00000 
7020O 
553.53 
29675 


40000 

"imw 


3.69371 

"iv'bm 

23,77980 


5.800.00 


1,450.00 
2,05500 
1.463,33 

"ibJsd.M 


Expendibns 


2,26373 
250 


149.16 


397  70 
429.39 


6.02644 
17.152,18 
47,66257 
91.46257 
30,041,52 
5,396  68 
8.459  62 


14.81011 
90.340.20 

6.0OO.00 
30.87500 
59.439.51 

9,207  93 


6,182  70 
2,328.00 


14.585.00 
4.484  82 
2.18171 

90.94673 


8,263.95 


3,644  80 


1.80685 


1,61000 


360  77 


24.35 
11735 
9205 


61.44 

2.04292 

58.00 

490 


82653 
115.44 


38710 
4.42123 


1,274.67 

56.00 

5.00 

60.00 


32  00 
167.88 


4810 

56109 

12318 

4.71718 

■  ■465.61 
47393 


58.94 
"  1.780  « 


January  6,  1987 


CONGRESSIONAL  RECORD— HOUSE 


179 


Organuation  or  Indwidual  Fihng 


Neil  D  Baran.  Boodi  i  Baron  122  East  42nd  Si  New  York.  NY  10168 

Janes  C  Barr.  1840  Wtan  BMd  ArtMton.  VA  22201 

David  M  Barrett.  Barett  Nana  Diilyl  Gaspar  2555  M  Street.  NW.  #100  Wastaigtoo.  X  20037 

Barren  Mont|omiry  t  Murphy,  2555  M  Sbil.  NW.  #100  Washington,  X  20037 

Barrett  Smith  Schipiro  Simon  i  Aimstnng.  1201  Pennsytvana  Avenue.  NW.  #821  Wabngton,  K  20004 . 
Do 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Catharine  R  Batty.  1050  Connecbcut  Avnue.  NW  Washawton.  K  20036 

John  L  Bauer  Jr ,  1667  K  St.  HW.  #650  Washmgton.  DC  20006 

Rcbid  'SMty  Beach.  1730  Rhode  bbid  ta .  NW.  #810  Washington.  X  20036 

Michael  It.  Bead.  100  Maniaid  Ave.,  N(  Wasliiiwton,  X  20002 

Lous  Beer,  1000  Thomas  iefteiwi  St.,  NW.  #600  Washmcton.  K  20007 

DonaM  K.  Bdch,  c/o  Dow  Lohnes  t  Atartian  1255  23rd  Street.  NW  Washmgten,  K  20037 

Benchmarks,  Inc,  3248  Prospect  Stint.  NW  Washmgton,  X  20007 

Bemr  Bwnctt  I  Cobnai,  1401  New  York  Avenue.  NW  Washington.  X  20005 

Do 

Do 

DougUs  P  Bemelt.  3236  Prospect  Sheet.  NW  Washmgton.  X  20007 

Naicy  C  Bbot.  1575  Eye  SI .  NW.  #220  Washington.  X  20005 _. _ 

Dona  Berathicco.  1660  L  Street,  NW,  #915  Washmton,  X  20036 

Bob  Berglaid,  1800  MassaHiaelts  Avenue.  NW  WaMwton.  X  20036 

D»e  Beiick,  1616  P  Street,  NW  Washington.  X  20036. 

Christopbr  Berka.  3  Embacadsp  Center  Sai  Francisco.  CA  94III 

Do 

Etai  Beraun.  2000  L  St.  NW.  #802  Wshingtan.  X  20036 

Berman  Berner  i  Boyette,  1016  16th  Street  NW.  #700  Washington.  K  20036 

RacMe  B  Benslein.  1615  H  Sheet,  NW  WaHmgton,  K  20062 

Pit  Bdbgs,  624  9th  Street.  NW,  #700  Washmgton,  tx;  20001 

Rotert  J,  B»d.  888  16th  Sbeet,  NW  Washington.  X  20006 

Bishap  Ubemun  Coot  Puree!  t  Reynoth,  1200  17th  Sbtet.  NW,  7th  R  Washington,  X  20036.. 

Do „ 


Do.. 
Do.. 
Do.. 
Do., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Roger  Blackiow.  lOO  Mwia  Avenue.  NW  Washington,  X  20001 . 
Bowcn  Blaii  Ji .  519  S.w  Third  Ave..  #810  Portbnd.  OR  97204 . 

Kenneth  T  Blaytick,  80  F  St ,  NW  Wa^on,  X  20001 

Donak)  T  Bliss.  1800  M  Street,  NW  Washmgton.  K  20036 

Richard  W  Bliss,  3242  Grace  Street.  NW  Washington.  X  20007 . 
to 


to., 
to., 
to., 
to. 
to.. 


Virginia  B  Bliss.  1725  X  Street.  NW  Washington,  X  20006 

Blue  Cross  S  Btie  SheU  Assn.  1709  New  York  Avenue.  NW,  #303  Washington,  K  20006 

Bhim  Nash  &  Radsback.  1133  15th  Street.  NW.  #1100  Washington,  X  20005 

to 

to — 

to 

to ..-. 

Charles  R  BtmenteM.  Bogle  h  Gates  2100  Bank  ol  CaMomia  Center  Seattle.  WA  98164 

Jon  L  Boedair.  1025  Thomas  Jefferson  Street.  NW.  #502E  Washmgton.  X  20007 

to 

Robert  J  Bolger,  PO  Box  1417-049  Alexandna.  VA  22313 

Edward  N  Bond.  1700  North  Moore  St  Rosslyn.  VA  22209 

John  E  Bonitt.  1050  Connecticut  Ave.  NW.  #800  Washington.  X  20036 

Bonner  t  Associates.  Inc.  1625  K  Street,  NW.  #300  Washington.  X  20006 

Bonneville  Associates,  200  E.  South  Tenvk,  #300  Salt  Lake  City,  in  84111 

ADert  D  Bourland,  1615  H  Street,  NW  Washmgton.  X  20062 

Doug  B  Bowles.  205  Spring  Hill  Terrace  Roswdl,  GA  30075 

Bowman  Conner  Touhey  i  PitrHo,  2828  Pemsyhana  Avenue.  NW,  #203  Washington,  X  20007... 

to 

to 

to 

Robert  R.  Boyd,  1515  Wilson  BW  Arlinjton.  VA  22209 

Charles  N  Brady.  8111  Gatehouse  Rd  Falls  Church.  VA  22047 

Raymond  F  Bragg  Jr .  2135  R  Street,  NW  Washington.  X  20008 

to 

to , 

Stuart  J  Brahs,  1331  Pennsyhoma  Ave.,  NW,  #719  Washington,  X  20004 

Brand  t  Lowell,  923  15th  Street.  NW.  Fifth  Fl  Washmgton.  DC  20005 

Roy  S.  Bredder.  Tiirutha.'.' NW','#i™ 

Anna-Liza  Brennan,  1411  K  Street.  NW.  #850  Washmgton.  X  20005 

Michael  J  Brennan,  1750  New  York  Ave.  NW  Washington.  X  20006 

Martha  M  Broad,  1350  New  York  Ave ,  NW,  #300  Washington,  X  20005 

Broadhurst  Brook  Mangham  i  Hardy.  1730  Penn^hona  Ave .  NW.  #300  Washington.  X  20006.. 

Brook  Associates.  Inc.  605  14th  Street.  NW.  #405  Washmgton,  X  20005 

Philip  A.  Brooks,  1125  15th  Street,  NW  Washmgton,  K  2I»05 

Mano  Brossi.  1776  K  Street.  NW  Washington.  X  20006 

Diane  R  Brown.  1515  Wdson  Boubard  Arlington,  VA  22209 

Ellen  B  Brown,  1615  H  Sheet,  NW  Washington.  X  20062 

John  J  Brown.  1125  17th  St,  NW  Washington,  X  20036 

Marguerite  Bracy  Brown,  1625  L  St..  NW  Washington.  X  20036 

Ralpii  Brown.  Suite  107  701  S  22nd  Street  Omab.  N6  68102 

Shiile  L  Brown,  PO  Box  663,  Qpo  New  York,  NY  10016 

Brown  h  Seymour.  100  Part  Avenue,  #2606  New  York.  NY  10017 

Brown  Todd  i  Heybum.  1600  Citizens  Plaza  Lousvdle.  KY  40202 


Emptoyer/Ctent 


Standard  t  Poor's  Corporatnn 

NihonH  Mik  Producm  Federabon 
Enern  CoRSuners  I  Producers  Assn. 

MuRtfanly  Housng  Association 

Cottee  Suga  A  Coooi  Exchange.  Inc.. 

Comnnity  EKhange,  he 

Hugo  Nbi  t  Sons.  Inc 

Innng  Trust  Co.. 


New  York  Cothin  I 
New  York  Mercantde  f 
Burlington  Northern.  Inc . 

Armco.  Inc 

Credit  Unon  bhonal  Assn.  Inc 

National  CoaMon  to  Ban  Handguns 

M.A.N  Truck  »  Bus  Corp 

Steico.  Inc 

Campania  Minera  de  b  Cuevas  SA  de  C.V. 

Mesaerxhrnm  Bolisw-Btohm  Gmbh.  et  al 

Omninet  Corporation 

Schnitzer  Steel  Products  Co 

Assooahon  ol  Executive  Search  Consultants.  Inc .. 

American  Cyananvd  Co 

Avon  Products.  Inc 

Nabonal  Rural  Electnc  Cooperahve  Assn 

Envtrtmiental  Potcy  histitute. 


McCutthoi  Doyle  Brown  t  Enersen  (For-Castte  t  Cooke) 

McCutchen  Voft  Brown  t  Enersen  (For  Roht  Industries.  Inc) .. 

Consumer  Eneim  Council  of  America 

Malone  and  Hyoe - —.„„.—...—. 

Chamber  of  Commerce  ol  die  U.S „. 

Group  Health  Assn  of  America,  Inc 

Zadiy.  tac 

American  Rice.  Inc 

Audn  Recording  Rights  Coalition 

Board  of  Trade  of  SaiBas  City,  MO,  Inc 

CNA  Insurance  Co  of  Chicago.  Illinois 

Enserch  (Corporation .—,-........ 

First  Cokmy  Lite  Insurance 

Fnc  State  Rice  Producers  Legislahve  Qmt _. 

Iowa  Beef  Processors,  he 

Hpahtk  Life  Insurance  Company 

Manufachnrs  Hanover  Bank 

Monumental  Lite  Insurance  Company 

Peshade  Producers  Assn 

Pioneer  (]orp - 

Pipe  Line  Gis  Transmssion  CoaMan 

Planters  Peanuts 

Rio  Grande  htehies 

Salomon  Brothers,  Inc -„,,„—.—,.■■..>...—..>...—.—„. 

Toehmcon  Data  Systems  Corp 

Texaco,  Inc „„ _.._.„„ 

Texas  Gas  Transmission  Corp „ 

Tobacco  Institute 

Vohio  Car  BV 

Western  Peanut  Grmwrs'  Assn „ „ 

Nabonal  Assn  of  Letter  Carriers 

Friends  of  the  Cohimbia  Gorge 

Amencan  Fed  ol  Government  Emptoyees _. 

O'Mehcny  t  Myers  (ForSanta  Fe  Intemahonal  Com) 

Arnax.  Inc 

Envnnmental  Sdenoe  A  Engineering 

Ruor  Corporation 

National  Pamt  I  Coabngs  Assn.  lac 

Pb-Kbb.  Inc 

St  Joe  Minerals  Corp - 

Vanan  Enumac __ 

Courtney  McCamant  i  Tumey 


bce^         Eipentbis 


3,300.W 


30,00000 
1,600.00 
1,900.00 


1.60000 

1.600.00 

750.00 

2.000.00 

30o.m 


1,375.00 
5,000.00 


1.15000 


31500 
1,98184 


2.000.00 
3.75000 
3.37500 


22.62500 

3,938.00 

6,24999 

44300 

1.03500 


41,479.16 
4,611.75 


28,281.25 
132,695.35 

977.50 
1.562  50 
2.782  50 
24.590  00 
4.000.00 
80000 
2.50900 
20.19875 


6.567.50 

7.154.73 

4?000 

21,850.57 


Animal  Health  Institute 

ADAPSO 

Direct  Marketmg  Assn 

DisckBure.  Inc 

Journal  of  Commerce.  Inc 

Pacific  Seafood  Processors  Assn.. 

Transit  Advertising  Assn 

Wmsttv  Networt,  Inc.. 


Nabonal  Assn  of  Cham  Drug  Stores.  Inc 

Boeing  Company 

AHied-Sgnal.  Inc 

Blue  Cross  (  Bhie  ShieU  Assn 

Western  Regioul  Council 

Chamber  of  Commerce  of  the  U.S. 

Georgia  Power  Co 

Amencan  Automar  Corp 

Council  ol  Amencan-F1»  Ship  Operators 

Nabonal  Assn  oi  Aircran  t  Communications  Suppheis.  Inc 

Walsh-Healey  Coattion 

Amencan  Gas  Assn 

Amencan  Automobile  Assn „ 

Agtifueh  Refining  Corp.  et  al 

Amencan  iKkpendent  Refiners  Assn -..-..-..-..-.-,..-.. 

Nabonal  Hydiupuwei  Assn 

Assooahon  of  Pnvate  Pensnn  A  Weltare  Plans,  he - 

General  Dynamics  Corp 

Mehopottan  Transportahon  Authonty - 

Zenith  RadB  Corp 

Amencan  Dental  Assn 

Amencans  for  Democrabc  Acbon 

International  Assn  of  Bridge  Struct  &  Ornamental  Iron  Wkn .. 

Nabiral  Resources  Defense  Counal.  Inc 

CSX  Corporabon _„ „ 

Northem  Texhk  Assn 

Mortgaee  Bankers  Assn  of  Amcnca __.—_. 

Direct  Sedmg  Association 

Amencan  Gas  Assn 

Chamber  ol  Comrneree  of  the  US _ 

Intenybonal  Unon  of  (Iperating  Engineers 

Amencan  Fed  of  State  County  &  Municipal  Emptoyees 

M,O.A.A.I.O.A.  A  Subs,  he 

SLB  Enterpnses 

Gray  Pantiws .^....... 

Broum  &  Wittiamson  Tobacco  Coni — — 


2.090.00 
600  00 


21400 
900.00 
30000 


;■»•■ 


3.33000 
6.300  OO 
2.000  OO 


5,625.00 


1.50000 

500.00 

600.00 

71,87551 


9.74550 
58588 

1.757  64 

1.00000 

900.00 

3  550.00 


10000 

300.00 

20000 

1.490  48 


1.000  00 
1.500.00 

10.80000 
6.50000 

11.216  25 
7,50000 
660  00 
30000 
2.00000 
2,440  00 
8.50000 

10.43628 


114.44 
453.84 
325.99 


1,101.17 
124.41 


338.50 

■■65.06 


990.00 


1325.00 
187.76 


10413 


1,001.95 


125.63 
77  06 


2086 
7039 


104.403  51 
15.00 
600 


10.00 


7500 
59.208.21 


11.19133 
53.09 

149  26 
3818 
7373 

549.33 


3000 
18481 
512.05 
3000 
2.509.55 
7.500.W 

n'sb 

697.38 
71205 
915.00 
13547 
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Oqwabn  or  Mndul  rini 


Ol.. 
b- 

b.. 
b.. 
Hi.. 


1401  Mb  nrt  *n^  m.  #900  Maln|«on.  DC  2000S.. 


,  IBS  ClilliK  An..  NW  WiiMiiijuii.  OC  20036 
,  1015  IS*  StatlW.  #1000 


K2000S. 


■ica  btmk  nu  3M  Hw  Nw  Y(rt.  NY  10004 
a  fimm,  917  «Mm4  Dr.  Mm*.  ■>  20816 


K  20037.. 


12S0  Eri  St,  NW.  #200  WBhnfton,  DC  20«PS.. 

US  inSM.  MnMMaa.  DC  20005 

IU5  I  &.  W.  #1220  ililiilllii.  DC  20036..  ' 

MM  J.  krtdu  UK  li»  Stat  M  Wli>iirtiiii.T)C  20036 

Dtai  1  tlMl.  1(»  I  Stat,  M  MriMaTK  20036 

Si%  1.  Krti,  Sb«  HniMt  McMJiA  ■  Stal.  M.  #400 

■dHl  iiiiiirF"Biiiiii'"Qidt.""iiiC^ 

*mttmmt  \tmmi.  rC,  1330  ftiiiirliiit  «m.,  NW.  #200  WaslMiton.  K  20036 

taBlIMn  411  Hwr  1101  lat  St.  NW  WiHinlM.  DC  20005 
a  CMiilMv.  P.a  ■■  720  tmmtt.  m  24004 

Di -_.... 

Mb  AM,  777  1411  Stat  NW  WMifki.  DC  20005 

Mi  I  Ca*.  1711  b|  Stal  NtaAl.  VA  27314 „ 

Mb  a  Ml.  444  llSliM  Stat  M  W4*into, 

Di 

■*  C  Crita.  tin  WhMil  Dr.  Ml  Owk.  W  22041 


K  20001.. 


J—  caw,  I7»  ■  Stat  NW.  #1000  WiiiMf  I.  K  20038 
Mr E. C*M.  IIH  C—miK  An..  NWWiiB^te.  K 


L  Ota.  11  Ml  St  Nw  1M.  NY  10005 
hrUJl" 


20036.. 


4iit"7iiia','i'£.''iliMiw^ 
1015  ISM  Stat  NW.  #907  Wislnilai.  DC  20005...... ... 


to.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 


Di 

hM  p.  Ohm.  1201 161k  St.  NW  Walii«ta.  DC  20036 

Stai  *.  CWML  1125  ISOl  St.  NW  WBMon.  DC  20005 

Hta  F.  CtaTinO  NiifcNii  Awii.  NW.  #450  Wistai(tai.  DC  20006 
Dm  Ommi.  113  W.  Id  Vt— .  WA  98660 
Un  ta  Eta  Ctaltl.  1700  riiil*i«ii  Amm.  NW.  #525  Wetawton 
C«M  MMiB  Smta.  923  HoWii  Ammc  Greit  F*.  VA  2206f .... 


K  20006.. 


211 D  St.  SE  RtaHlat  K  20003 

:«M  S..  m.  #101 


Bnn  1  Cata.  444  Nati  C«M  9..  NW.  #101  WstnctDi,  K  20001 

Cna  LnI  t  tanlB.  Ik.  1K7  K  Sb«t  NW.  #950  Vltetaiitin.  K  20006 

•tat  A.  Ctata.  nil  14ft  Stat  M>  WakHilai.  K  20005 i. 

Gmv  0.  CapMi.  6110  CalB  Hi  tad  QKimli.  OH  45224 1 

Jtal.  Ctar,  1000  Wtai  BM.  #2(00  MMn.  VA  22209 1 

EWM I  CmiN  Jr.,  1757  N  St.  NW  WaMiftai.  DC  20036 , 

.  P.a  ta  364  BnaftU  SMiori  Mim.  a  33137 > 

.  589  C  Stat  NE  Wsltata.  K  20002 

CMr  to  tJt  ta  Ednta  he,  \amy»,  6tli  Fter  14  ARnn  Way  CamtnOge.  MA  0219 

■     r  Otal  1920  N  St.  NW  WNli«kii.  Od  20036 

■nVawtas.  1015  ink  Stiwt  NW  Wtantn.  DC  20036 

.  kc  1625  K  Strvt  NW,  #200  WMhn(tai,  DC  20006 


_,  1511  I  Stat  NW,  #1100  WasMrwIm,  DC  20005... 

,  1728  CkKk  Start.  NW  WtaMton.  DC  20036 

I  Otay  OrpazKian.  155  li  Mb  Caraa  CI.  Ij  Mb.  CA  92037.. 


Do.. 
Oi.. 
b.. 
b.. 
b.. 
b.. 
b.. 


s.  he  Nmb  Fm  tad  Welwt  a  OeMl-OSSO. 
Jr..  1101  Ctaidial  An.  Mr#405 


DC  20036.. 


Dtai  ■.  Qnfi.  1518  X  Stact  NW.  #401  WatiMkiii.  K 

Oltas  FWtol  Acta  Ctaita.  P.O.  ta  645  228  Soath  A  Stiat,  #2  Omanl.  CA  93032.. 

Jta  CM.  1625  K  St,  M,  #800  Wtatam.  K  20006 

Obrt  I  WMa,  815  Cimdial  ANTiw  Wati 


WatBftoi,  DC  20006. 
|k«irDC200' 

DC  20002 

Qta  I  Wlb,  2934  M  St,  NW  WMkinlai,  DC  20l)b7 

Oita  SkMN  HB  t  SeolL  1055  nan  Mnn  St.  NW.  #308  Wislngton.  DC  20007. 
b.. 


Cktal  K  Ctai,  1400  te  St.  NW  Wtatan.  DC  20005 
il>AMia.72ISntaSli«tNEWa 


b.. 
b. 

b.. 


Eta  ■.  OUb.  50  F  StTMt  NW  WrtMoi.  DC  20001 

Sh|ta  J.  CiShB,  1620  En  St.  NW,  #1000  WahMlgR,  K  20006 

n«  Ctat  PABli  498  Ctala.  PA  1901S 

Cta  A.  Qda.  k|>  8.  Sck«n.  9t.  1112  16di  SI,  NW.  #1000  Wshnfton,  DC  20036 
'  f  t  HiM.  4023  Ota  Brita  hid  Fartn.  VA  22030 
IHriaiiEld  '        


fa  D»«-Yaral  HmnMI  Momi,  1725  K  St.  NW.  #401  WsMnitan.  DC  2000$ 

li  Swat  Ikl  Ariitat  Uas.  1401  Nnr  Yak  A»bu,  NW,  #620  Wistawtai.  DC  20005.. 
he,  1925  Natt  Lpn  StiM.  #1140  Attn|tai,  VA  222% 


Efflptonv/Cliait 


Cimaa  de  li  Mustni  de  Trasfcnnaaai  de  Nuewi  Leoi.. 

Caudon  Fnaical  Copontioi 

Nationa  Corp  for  HodMif  Patnashps 

NatnH  Hoaav  hMitaliai  Asn 

Nn  Yok  Stih  IMw  DMkKnait  Cop.. 


Sdudat  Auociato.. 

GA  TflctnotoBB,  Inc.. 


McDomrf  Dojftas  Corp 

IHer  t  Oimia  OM  (for  «Mot  Savinfs  A  U»i  Assn...) . 

WasJMfton  UnMrsity i.. 

Amcricai  Exsress  Co 

Natmal  Parks  A  Coranvatini  Assodatm ^.. 


Mortpce  Bankoj  Assn  of  America 

Hahurii  C»*,  Hie 

Oil  Chencal  A  Atomic  Wortars  kit'l  Union 

Amencin  Fed  of  State  County  A  Munidiial  Efflptoyees.. 

American  Asn  ol  Cn]p  Insurers 

UmtBl  E|i  Producers 

BusinessTncutivB  lor  National  Security 

AutanMe  Importers  of  America,  Inc 

National  Council  of  Sa«in(S  Institutions. 

National  Conference  of  Binkiuptcy  Judges. 

Norfofk  Souttam  Corp 

Natioial  Assn  of  fhaNors 

Potato  dap/Snack  Food  Assn 

MasactiusBtts  Bay  Transportation  Aiitliorily 

Massachusetts  Port  Authority 

National  AutomatK  MenJunibint  Assn 

Electronic  Funds  Transfer  Assn 


Inc. 


New  York  Stock  E«chai|e.  Inc. 


Algonquin  Gas  Transmission „ 

American  Nudear  Energy  Council 

Bodine's  Inc  Food  Praducts 

Invest  to  Compete  Alliance 

Nor  EiigteKl  Life 

Pitney  Boiies 

Ritfe  Petroleum  Co 

Texas  Air  Corp 

Texas  Utilities  Servies,  he 

Union  Pacific  Corp 

Natmal  Education  Assn , 

Mortgage  Bankers  Assn  of  America 

Caterpillar  Tractor  Co 

Friends  of  the  CoftimlM  Gorge 

Equitatile  Life  Assuravz  Sonty  of  Itie  U.S.. 


Enwonmental  Policy  Institiite 

Jomt  Maritime  Congress 

CareeiCom 

American  Dental  Assn 

Procter  A  Gamble  Manufacturing  Co 

TRW,  Inc 

United  Auto  Aerospace  A  Agricultural  Implement  Workers....! 

New  Generation  liptiy ., 

Roisman  Reno  A  Cavanaugh  (ForrCoundl  of  Large  Public  Homing  Authorities).. 


.1.. 


American  Miniiig  Coiigrtss 

Conference  of  State  Bank  Supervisors 

American  Hospital  Assn 

American  Postal  Workers  Umon,  AR-CIO 

Apadie  Corporation , 

Bear  Steams  A  Co 

Be*  StBB  Services,  Inc 

Coalition  of  Pupkdy  Traded  limited  Partneistiips... 
CommBsnied  Officers  Assn  of  the  US  PuUk  Healtb  Savict.... 

ManviOe  Corporation 

Metcalf  A  E*)y/KVB  Group I,... 

National  Assn  of  Retired  Federal  Emptoyns I.... 

State  of  klaho.  Dept  of  Emptoyment I.... 

U  S  West,  Inc |.... 

Natural  Resources  Defense  Council,  Inc 1.... 

Nan  Chapman  Associates  (ForNational  Assn  of  Margarine  Minufi 

City  of  Oiula  Vista 

City  of  Nortti  Las  Vegas 

City  University 

IndiBtnal  Data  Lmk 

life  Insurance  Coalition  of  America 

National  University 

Professional  Asset  Management,  Inc 

Syncrotech  Softvuare  Corp 


laeturers).. 


J  Samuel  Choate,  Jr.,  P.C  (For^Assodation  of  Progressne  Rpital  Organuatnns).. 
Water  Quality  Assoaatkn 


tiational  Legal  Aid  A  Defenders  Assn 

Joint  Corporate  Comm  on  Cuban  Claims.. 
WlUemess  Society 


b- 
b.. 


I  to  AMriea.  c/«  Cad  Pahi  122  C  Stat  NW,  #800  Washmgtoi.  DC  20001 .. 

Bat  ■.  Caita.  1500  Ftotag  RMadi  Driw  Hchai,  VA  22102 

Ca*na  al  SM  tak  Starmn.  1015  18lk  St.  NW  Wastaigtai.  DC  20036 

Mat  J.  Caw  Ir.,  1100  CawHol  An.  NW  Witaftan.  DC  2O036 


Computer  A  Communications  Industry  Assn 

Beyde  Mfgrs  Assn  of  Amer,  Ik 

Footwear  Industries  of  America 

Municipal  Castings  Fair  Trade  Council 

Norris  Industries 

Specialty  Steel  Industry  of  the  United  States 

American  Hospital  Assn 

Motor  Vehicle  Manufacturers  Assn  of  the  US,  Inc.. 

Pennsylvania  Shiphiiklns  Co 

Committee  on  Pipe  A  Tube  Imports. 

Computer  Systems  A  Resources 


American  Council  of  Life  Insurance,  Inc 

Citizens  for  Sensible  Coitrol  of  Add  Rain  (CSCAR) . 


Natural  Gas  Supply  Assn.. 
Philip  Moms  IfiA... 


Planning  Research  Corporation . 
Chrysler  Corporation 


Receipts 


14,812.50 


750.00 

's.odobi)" 


4.818.00 
2250O 


6,202.00 


2,96100 

8,892.24 

20250 


5.20900 
8,375.00 

10,000.00 
2.70O.0O 

14,47500 


3,000.00 
11,62500 


37500 
32500 


5,80477 


2,808.00 
8,156.00 
2,500.00 


988.25 
2.42280 


114.42 

410.00 

15,198.02 


11,61873 

1.492,15 

165.00 

1,065.00 


2.437.50 


1,63875 
3.250  00 


3,460.00 
1.81250 


950.00 


5,000.00 

400.00 

12,000.00 

15,00000 

9,000.00 


9,000.00 


10,631.25 
60000 
3,14218 
5,200.00 
1,125.00 
2,800.00 


660.00 

500.00 

13,050.00 

526.68 


1,215.00 
17,875.00 


338,732.00 


405,363.00 
22J2424 


Eipendituies 


J mbol 


7,315.37 


453.80 


23,97570 


236.00 


158  OO 


48.00 
2000 
58.26 


375.00 
66000 


6,677  83 


239.50 
779.00 
207.43 


57.60 


48508 
56582 
2500 
142.64 


473.00 


4,400.00 
4,800.00 
4,000.00 


4,000.00 
"6,496.45 


130.25 

180.00 

8.00 

10,766.17 

40.82 

2,800.00 


660.00 

500  00 

13,050.00 

13395 


45.00 


5,500.00 
"381833.00 


272,695.00 

22,224.24 

1,156.03 

5,843.71 

799.05 
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Crgaazation  or  Individual  Fing 


John  J  CoMOly,  499  S.  CipilDl  Strwl,  #501  Wakhitai,  K  20003 

Mhy  P  Cand,  1420  Kh|  SI  Ahiadhi,  VA  22314 

Thmas  L  Cond,  2001  Eyi  Slr«t  NW  Wnkhflai,  K  20006 

Cooavalivc  Aiaioe,  108  N.  Alral  Strrt  Ataailtia,  VA  22314 

CadokdM  Edm  Co  of  Nw  Yak,  Ine,  4  trvng  Pbce  New  York,  NY  10003 

Codokdahd  Ral  Copailiai,  P.O.  Bo«  23451  Wahngtoi,  DC  20026 

Coisuma  Enogy  CoKi  of  Anoica,  2000  L  St.,  NW,  #802  Washingtai.  K  20036.. 
Conuma  Falaata  of  Arnica,  1424  16th  St.,  NW,  #604  WashJnfbn,  DC  20036..,. 

CoBunis  CWaal  to  Sanl  Tu  (COST),  PO.  Bn  93711  Mdwata,  Wl  53203 

Ridiad  CoiJi;  74  North  IW  SI  Mhaw,  NY  12207 

Mm  k  toman.  1201  16th  Strot  NIN  WaMHMi,  K  20036 . 


Pelv  W  Coaai,  Fdn  Hdh  A  Eliol  One  PM  Ollioe  Squae  Bostoi.  MA  02109.. 

.  cSTiiso  I7iii5.j  NW  r         


Hary  N.  Coit,  1130  17lh  SI.  NW  Wadingtai,  DC  20036 

Briai  D  Cooiey,  1125  151k  Slnet  NW  Wakaitm,  DC  20005 

Mak  N.  0am.  1424  16tk  St..  NW.  #604  Wahnitai,  DC  20036.. 

Peto  CoBietaiai,  1400  Eye  SL,  NW  Witattai,  DC  20005 

Uty  cSoTNnl,  2203  Nvth  Lois  Aw.,  #500  Taivi.  FL  33607 .. 


AKrol  W.  CBteie  k ,  655  15th  Start,  NW,  #1200  Wastaigtai,  DC  20005.. 


May  Alice  Colto,  410  First  Start,  SE  Wahintai,  DC  20003.. 
Coktot  BrMioj,  200  Pak  AMnue  Niw  Yak.  NY  10161 


'  10166.. 

CttwH  to  a  Uvalie  Wakl,  20  Pak  Ptaa  Bostoi,  MA  02116 

C.  Ridiad  Con,  800  Bria  Crerti  Roal  Chatrtte,  NC  28232 

Eit  Car,  418  701  SI,  SE  Washnctoi,  DC  20003 

Cra«  Unai  Nrtioial  Asa,  he,  1730  Rhok  btand  Ave.,  NW,  #810  Wastoigtoi.  DC  20036.. 

Koi  A  Oaa,  1611  N.  Koit  StiMt  #900  Artingtai,  VA  22209 

Robot  W.  Cranartie,  1800  Missaftuirtts  Ave.,  NW  Waslaigtai.  DC  20036 

Rae  E  CrmmMa,  1800  MasSKkusrtts  AvMue,  NW  Washmgtoi,  DC  20036 

Mn  M.  Oos,  1201  PaaByhona  Aw.,  NW,  #700  Washinitai,  K  20004 

Crota  A  Mvii«,  1100  Catatol  Aw ,  NW  Washmgtoi.  DC  20036 

Do 

Do 

Bary  M  Culoi,  1620  Eye  St.,  NW,  #700  Washmgtoi,  K  20006 

Wlian  E.  CumbabMl,  1125  15th  St.,  NW  Wxsliitai,  K  20005 

May  Etzabrih  Coiy,  444  Noth  Capitol  St,  NW  UMiiiiftoi,  K  20001 

Edwad  P  Cwtis  Jr.,  Gante  PiMc  Affairs,  he  36  W  Sain  Strert  Rodiesto,  NY  14614 

f  B  CWte,  1400  8  StiNt  **  Wrthftoi,  X  20005 

T  Coporatiai.  8100  MitdirtI  Roal  PC.  Box  295  Minneapolis.  MN  55440 

Normal  E  D'Amoirs.  1217  Everaiay  Cnirt  Mdeai,  VA  22101 

Do 

Do 

DaedakB  Enteqjiiaes,  he,  PC  Bon  1869  Am  Artm,  Ml  48106 

Ooiakl  W  Dakymple,  1575  I  SI,  NW  Washngtoi,  K  20005 

DanrHI  Danre8  A  Netaoi,  PC,  1625 1  Stmt  Modesto,  CA  95354 

John  C  Daft,  600  Maytaid  Aw.,  SW  Washngtoi,  OC  20024 

k«n  B  Davavat  Jr ,  1800  MassaJusetts  Aw,  NW  Washingtoi,  K  20036.. 


Emphya/Cieit 


Bi  HbM  AAnoeiatn,  he... 

National  Sodtty  of  Piufcnayi  Enginecn.. 
Ehetranie  hdutrin  Asai 


Hospital  AssoatHn  of  Nw  Yak  Strte.. 

National  Education  Assn 

Mutual  Saviigs  Ceitral  Fund,  he 

Natioial  Watowiys  Coilerence,  he 

Mortgage  Bankers  Assn  of  Amerca 

Conamer  Federation  of  America -. 

WMemess  Sodety 

North  American  Tehphoie 

Genaal  MMors  Corp 

Amencan  Nucha  Energy  Coundl.. 


Bune 


It  Cop.  rt  al . 


2.500.00 


184.636.44 


156.364.00 


428.15 


6.600.00 
300.00 


5.575.U 


35.649.00 


JayB 
CPTt 


Dawnpot  A  Seay.  One  Thorns  Qrde,  NW,  #375  Washingtoi,  DC  20005 . 

TIndae  S  J  Oavi,  371106  Bvnndy  In.  Loigwoad,  F112779 

Susai  A  Davis,  1818  N  Start,  NW,  #350  Washingtoi,  K  20036 

Davis  Pok  A  Waitoel,  1575  Eye  SI,  NW  Washirvjitai,  DC  20005 

Dave  WiwM  TaM  Ricje  A  Joies,  1752  N  St,  NW.  #800  Washngtoi.  K  20036 

Hany  F.  iS»,  1800  8  Start,  NW,  #1100  Washlmtni,  DC  20006 

Robert  Drtiraiga,  26  Fbnda  Rd.  Rfd  #1,  B«  239  Stamtai.  CT  06388 

Winston  M  oSa,  1522  K  SI,  NW,  #828  Washmgton,  Sc  20005 

John  J  Degnai,  Stahy  A  Fshe,  PC  131  Maisai  Avawe  Monstown.  NJ  07960 

Cbire  L  Del  Real,  655  ISOi  Start,  NW  300  Mrtropditai  Square  Washmgtoi.  K  20005 

Gal  Drtotdi,  P.O.  Bm  8091  Falls  Oiuich,  VA  22041 

Drtdtte  Hasfcim  A  Srtb,  655  15th  Start,  NW,  #700  Washmgtoi.  DC  20005 

Do 

Do 

Do 

Midiael  J  Drtoae,  1015  18th  Strert.  NW  Washngton,  K  20036 

EJIzabrth  C  Donrto,  5210  Auth  Way  Camp  Springs,  MO  20746 

Midiart  Desarto,  11436  Sdaiyki  Rd.  Ro**.  MD  20852 

R.  DaMl  Devkn,  1825  Ew  Strert,  NW,  #350  Wasbmgtoi.  DC  20006 


Bek  Stores  Services,  he 

Campaign  to  UN  Rrtom-Politieal  Educatioi  Conmita .. 


Footwea  hduslries  of  America 

Natmal  Rum  Electric  Cooperatme  Assn . 
Natonal  Rural  Electnc  Cooperatiw  Assn . 

HH  A  Knowlton.  Inc 

Coik  Mrt  R^m.  Inc 

Mendbn  Minerals  Co 

Trust  to  Public  Laids 

Intematioial  Paper  Co 

Mortgage  Bankers  Assn  of  America 

Amencan  Hospital  Assn 

Lake  Ontario  Cemoit  Limited 

Amencan  Psyduatnc  Assn 


Akatle  Hoidenai  O'Bamoi  A  Rousseht.. 

Credit  Unioi  Natmal  Assn,  Inc 

Manne  Mdand  Banks,  he 


Amencan  Cynand  Company  (Fa:Lederte  Laboratones) , 

Nortok  Southern  Cop 

American  Farm  Bureau  Federation _ 

Natkma  Rural  Ekctric  Coopaatiw  Assn . 
Qty  of  Drttot. "" 


Susai  Oivis  Intenutinal  (FvTukish  Ripublie  of  Northem  QiprK) . 

Mogan  Guaranty  Trust  Co 

Groory  Manufactmrs  of  Amenca,  Inc — 

New  Yak  Sto*  Exdongc,  he 

Prajed  Cure,  he 

American  Velerinay  Maieal  Assn 

Sharp  Electronics  (op.. 


DKkinsai  Wr«hl  Hon  Van  Dusoi  A  Freenai,  1901  I  SL.  NW,  #801  Washngton,  DC  2O036 

Do 

Do 

Timothy  V  A  DiRoi,  1331  Pennsylvaiia  Aw .  NW,  #905  Washngtoi.  X  20004 

Midiael  F  Dheoi.  600  Pennsylvania  Aw ,  SE,  #206  Washmgtoi.  DC  20003 

Do 

Do 

Midiart  oiiinoshinl'im'ltesrAw'^ 

Patsy  B  Dik,  1201  16th  St,  NW  Washingtoi,  K  20036 

Janes  F  Ddioty,  1129  20lh  SL,  NW,  #600  Washimton,  K  20036. 


Donestic  Prtrotan  Condi  Trale  Assxiatnn,  1627  K  Start,  NW,  #910  Washngtoi.  DC  20006.. 

DonestK  Widcatteis  Aiai,  P.O.  Bo  53660  Hooton.  U  77052 „ 

Tlkimas  F  Donrtly,  955  L'ailait  PUa,  SW.  #1202  Washngtoi.  K  20024 

Tl«mas  J  DoBhue,  2200  Ml  Roa)  Akxartria,  VA  22314 -. 

Doiohue  A  Asaxatn,  he,  11445  Isaac  Newtoi  Squae  So  Restoi.  VA  22090 

Ira  Dofmai,  3rd  Fknr  1111  14th  St.,  NW  Wastaigtai,  K  20005 

May  Del  Rio  Dofmai,  380  Soaid  Awnue  New  Yak,  NY  10010 

Ttootore  Doirtas,  6554  Q)wntrY  St  Lois,  MD  63033 

Dm  lolines  A  Alartsoi,  1255  23rd  St.,  NW  Washngtoi.  DC  20037 

Jaie  Und  Downey,  2200  Ml  Rd  Akxatoia,  VA  22314 

M»  C  Doyle  Jr.,  218  D  SL.  SE  Washngton,  K  20003 

Anlhoiy  V  Dresdai,  444  N.  Capitrt  Strert,  NW,  #801  Washngton,  K  20001 

Stepliai  D  Driesto,  1250  OonnKtiQit  Aw.,  NW,  #620  Wastaigtai,  DC  20036 

John  P  Dnnt  1331  Pansylvaiia  Aw.,  NW,  #565  Wnhmgtoi.  K  20004 

Ewlyn  Dubnw,  1710  Braadway  Nm  Yok,  NY  10019 _ 

Magai  D  Dubnw,  1800  Massatasrtts  Aw,  NW  Washngton.  K  20036 

Doigbs  F  Duar,  1730  Rhok  Mail  Aw.,  NW.  #810  Washngtoi.  K  20036 

Mchael  J  Duff,  1101  16th  Start,  NW  Wshinitoi,  K  20036 _ 

Midud  F.  Duffy,  1920  N  SI  NW  Washngton,  DC  20036 

Judy  C  Dvart.  1120  20th  Strvt  NW,  #600s  Wastaigtai,  K  20036 ..... 

Ed  Durkin.  101  CosOtatiai  Awme,  NW  Washngton,  DC  20001 

Wlian  J.  Dyess,  Wm.  Dytss  Assoiltos  4444  Deito  Start,  NW  Washngtoi,  K  20007 

Dykena  GosMlt  Spaaxr  Goitaw  A  Tihi,  1752  N  St.,  NW,  eth  R.  Wadington,  DC  20036 

Doiakl  R  Ebe,  1800  A  St,  NW,  #800  Wada^ton.  K  20006 

Ed  Edmoklsoi,  416  Coft  St,  l>.0.  Bar  11  Muskogee.  OK  74402 

Midiart  D  Edwads,  1201  leth  Start,  NW  Washngtoi,  K  20036 

Edwads  Assodrtes,  507  Ssokl  SL,  NE  Wataigtoi,  K  20002 

Jl  W  Eibnd,  507  Sa»d  Start.  NE  Watavton,  K  20002 

Trngdiy  L  Elda,  1730  PaaBytaH  Aw.,  NW,  #450  Washington,  K  20006 

EhctroK  Funk  Trasto  Asai,  1726  H  W  NW,  #1000  Washngtoi,  K  20036 

C  M  Ekms  AsxnrtB,  1100  17lh  St,  NW,  #310  Washngton,  K  20036 

Do 

Do 

Keith  H.  Eis,  1015  18th  SL,nw  WaAiiiiton,  K  20036.. 


Interaahoial  Medical  Coihrs,  he.. 

Fnendship  HI  Assn 

Arkansas  ElectiK  Cooperatiw  Corp.. 

HydriICo 

Un  Pac  Intematnial  PLC,  rt  al 

Unioi  Padfie  Corp.. 


2,500.00 
2,874.99 
1,200.00 
3,000.00 
60.00 
175.00 


5416.25 
625.00 

"iisu'A) 


5,810.00 


24J0O.0O 
3,000.00 
18,000.00 


IJOO.W 
1.540.00 

10.824.99 
150.00 

31J29.56 


62.50 
200.00 


5.500.00 
"i2'7,b2870 


Conference  of  State  Bank  Supervisns — 

Seafarers  Mematiaial  Union 

Natioial  Coattkn  of  todepokknt  Cdhge  A  Univ  Students 

Trais  Wortd  Airthes.  he 

AM  Sigiial.  he 

Cheap  A  Nothwtiton  Transportatm 

Garrett  Coporatm 

Westlands  Wato  District 

Uimbennens  Mutual  Casualty  Co  (For:Federal  temper  Ljte  Assurance  Co) ... 

Lumbennens  Mutual  Casualty  Co  (Fo:Keniper  Fmanoal  Services.  Inc) 

Lunbenneis  Mutual  Casualty  Co  (FvKemper  Investors  Life  Insurance  Co) . 

Lumbennens  Mutual  Cmalty  Coifiaiy 

Natknal  Tai  Pdiey  hstitute  fo  Ok  PuUk  Interest 

National  EducatBn  Assn _ 

Group  Health  Assn  of  America,  Inc - — 


Natimal  Wato  Rcsones  Assn .. 
American  Tnxkng  Assns,  he .... 


Amencan  Bakes  Assn 

Pbnnal  Paenthud  of  New  York  Qty,  he. 


Doottiy  A  ElswaOi,  1300  tnmSoA  Im..  NW  Washngton,  DC  20036.. 
UMrtI  J  EndaN,  1800  Hassa:hBrtts  Aw.,  NW  Washngton,  K  20036  .. 

Stewn  L  Engrtbag.  2033  M  SL,  NW,  #404  Washngton,  K  20036 

khi  M  Ersl«e  Jr,  1122  Cdwalo,  Sate  208  Austin,  TX  78701 


QucagD  aty  Cdkces 

Amencan  Movas  Confcrcnn . 


Envininmental  Policy  hstitute „ 

k«nt  Maritinie  Coires 

Natioial  MuKi  Hosng  Condi 

Teas  Gas  Transmissnn  Corp 

Intenatnnal  Lata'  Garmoit  Wakes  UniM.. 

Natioial  Rural  Elortric  Qioperatiw  Assn 

CredH  Uhoi  Natioial  Assn.  he 

Sdentific  jyaratB  Makai  Assn 

JUnericai  Mhing  Owigieu 

Unm  Pacific  Corp.. 


64500 
3,00000 


350.00 

8,400.00 

12,900.00 

4,000.00 

3,000.00 

2952 

44.29 

14.76 

1.800.00 

■"2,517.00 


3,125.00 
11,000.00 


366.97 
90i7 


86300 
704.83 


United  Brothetioid  rt  Capentars  A  Jonas  rt  Anaica.. 

BV.  Stevcdoe  Co  Ohdi  Dispatdi 

Total  Petrrtan,  he 

Garf|«a  rn  A  Rubbe  Co 

AssodatioR  rt  OUahona  General  Contractors 

Natanal  Educatioi  Assn 

Coifedeahd  Tribes  rt  Wann  Springs 

Portbnd  Gaieal  Etotrie  Co 

CaterpiRa  Tracto  Co ~ 


Drtawae  A  Hudsoi  Raihiiy  Co... 
Missouri  tasas  Teas  Raitad.. 


Pittrtairgh  A  lake  Erie  Raihad  Co 

Coiferoice  rf  State  Bank  Sapeviws 

htenotiaial  Asai  rt  MaMnists  A  AeoipKe  Wahos.. 

Natmal  Rural  Ehchic  Ciopaatiw  Assn 

American  Asai  l»  Marriage  A  Family  Therapy 

Amoco  Copujtm 


2,565.00 

1,50000 

12.330.63 

170.00 


1,400.00 
45.00 
666.00 

"2,'93i"25 


4,000.00 
1,74300 


2.500.00 


3,800.00 
14,331.39 


534  00 


181 


34,889  J21 


17,679.51 


59.247.00 
551.00 
689.51 


320.00 


4,770.95 
36J66.85 


650.03 
83.33 


75.00 
20.00 
310.56 


901.75 


865.36 
39360 


14,131.37 


16.00 


507.32 


7,985.00 


18715 


23318 
4W 

10593 
4.00 

199.54 


2.50 


499i5 

68.10 

3,119.25 


214.00 

6.00 

l,251i2 

96i5 


992.W 


1,472.50 
400.00 


191.07 
247.50 


495.60 
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Oqatialiai  ot  Mwduil  Hni 

Emptoiief/aient 

Receipts 

Eipenditures 

IM  btmA.  1(01  CllillLlHil  An.  M,  #400  KMiwIai.  K  20009 

Itn  Population  Growtti  Inc 

1.537  00 

EOO 

Jm  1.  EMIT,  brt  A.  Firia  t  AonMn  729  M  Skwt.  NE  WahMtoi.  DC  20002 

Unrted  Sou*  S  Eastern  Tnbes,  ei  aJ 

a%  la  taOw  41)  SMt  C«iW  St.  SN.  «M7  WUMan.  K  20093 

Bill  HkM  i  Associate]  Inc 

2.000.00 

to  Nriv  Emm.  lIlS  I  St,  tW.  flWI  «Wi«la.  K  20036 

HaHmarii  Carts,  mc 

kM  1  Ewa  lU  MSRaOS  KM)  IGvprt.^  37660 

tai I  Emmh.  1111 IIW St,  #900 MMai.  W 22209 



5.000.00 

95.45 

Gki  i  Em,  Nw  Hnta  M.  «4  ClMart  m  MMtai.  HE  19«97 j 

Id  Amencas,  Inc 

Mlae.  EriB.  1016  iM  St.  M  IMMoi.  0C20O6 

National  Fed  ol  Federal  Empkmes 

IM  fmaiinmm.  HI  IM  St.  M.  #00  Wi^mIw.  DC  20006 

MM  MA  1400  II  St.  mrkitii0».  K  MoS _.._ 

Procter  i  Gamble  Marailactiirini  Co 

63.34 
2.01300 



983  50 

Mrt  CMW,  17S5DUMM  Midi  #149  Hmim.  TN  31119 

wni  (m»  bn.  tmitinm  #404  humb,  tm  3«ii6 ^ 

10.950,00 

12,444.15 

80  63 

WnlMlMMMeMlii.  laSStMM  SM.  #1U  S»  Fiaraco,  CA  94103 

13.600  00 

M.bo" 

16.593  75 
1,287  50 

Mnl  lapi  Uh  Aianm  Oi,  bmi  BHi.  M  Um  Qmt  11 60049       



Amenian  Minmg  Congrtss 

Gnb  F.  (itm  Jr.,  1920  N  SM,  Nil  UteBtjle^  D(r2b036 

Ml  tafia  AanlB,  Ik.  lUlliqM  An..  NE  «Mn|tai.  DC  20002 

Diltowliam  Construction  Groop 

1,813  28 
77352 

oi™ Z^. 

Dt 

Mrtand  Capital  Corp 

Ol    _    „    _ 

Norttwest  Alaska  Natural  Gas  Pipeline  Co 



6.25000 

88378 

b 

Josepii  F  Seagram  A  Sons  Inc  '^ 

s „ , 

U.S.  Bora«  i  OemcM  Corp 

9,37500 
4,00000 
2,750.00 

95813 
956  40 

Ot „.„ 

We  All  Need  H-3  Committee 

mmi  D.  fin.  m  ji.  fiHiiiii'i.  im  ii^.  vta  nm \ 

Fond  Du  Lac  Beservation 

Di 

Great  lakes  Indian  FisH  i  WMife  Commission 

Smith  College 

te  t  mnmt.  bdami  Rn  BostoR.  HA  02109 1 

U«  HmMIKwv  HMttrtrtoi  IW«  H|man  (  ClM>.  1120  OiinKtiail  Aw..  N  ).  #465  Washnftan.  K  20036. 

American  College  ol  Neuropsydnpliannacotogy 

1,00000 
15,00000 
333.00 
2,00000 
7  50000 

'ioob 

200  00 
3000 
10000 

Di 

American  Protestant  Healtli  Assn 

Di 

Committee  on  Problems  ol  Drug  Dependence  Inc 

Di 

National  Assn  ol  Alcoholism  Treatment  Programs  hie 



Di 

Puerto  Rko  D^urtment  ol  Health                  '           J 



ShilM  A  Rin  P.a  Bb  520713  -  Gwnl  M  FnR*  Maui.  FL  33152 

Burger  King  Corp 

IkMn  RM.  1400  Eyt  amt  RW  Wi^maM  »005 

2,353  32 

43333 

5,30000 

4,367  49 

90.64 
30.20 

Bny  HHi.  1400  Ex  SM,  NK  HmMm.  tiC  20005 

Wilderness  Society . 

FW*  Bhhi  AbhMb.  1^75  En  Stat  NW,  #530  IIMnitai.  DC  20005 

ETA  Systems,  Inc 

IMk  Ftanr.  24S  Snri  St.  NL  Ilii>ii5iii.  ot  20002 

Fnends  Committee  on  National  Legislation 

Drini  A  Ftann,  517  C  Stat  NEWih|lw,  DC  20002 ., 

- 

Lyng  and  Lnher  Inc . .  .. 

* 

Ma  J.  Ftaii.  1125  ITtk  Stat  Ml  VMaitai.  DC  20036 

International  Umon  ol  Operating  Engineers 

7,50000 

25500 

OMd  H.  hnto.  1201  Itik  St.  NW  IMiMlM,  DC  20036 

National  Education  Assn 

■ 

h»i  1  Late.  1775  Ptantaii  Am..  wniMiMtai.  DC  20006 

FahMT  kWn  «f  /tario.  1319  F  St.  NW.  #7M  Wstmrtoi.  DC  20004 

Phosphate  Rock  Export  Association 

14550 

1565 
3.600  00 
U29,99 
2,509  38 
1,096.66 

FmiM  Sdaa  I  TalMtaiit.  kc.  2000  P  St.  NW.  #305  WasDnfton.  DC  20036 

National  Coalition  for  Science  i  Technotogy 

67500 
2,487  00 

h. 

Society  for  American  ArcliaeQk)gy 

Mali  Fmon.  2400  L  C— luil  BM.  #500  Ft  LmM*.  Fl  333M 

Ameriserv  Inc . 

National  Assn  o(  Mutual  Insurance  Cos 

Rdari  C  FatiH.  2916  StaMm  PI.  NW  WaMai.  K  20015 

Hazardous  Waste  Treatment  Council 

1,500.00 

5,62400 

2478 

1,500.00 

Ala  Fa.  U24  1611  StatM  #604  Wia^rtjilc  20036 

Consumer  Federation  of  America 

Oad  Fa,  211 D  Stat  SE  WMMa.  U  2«103 

DaM  L  Ftatat.  1001  22M  Sin<  #600  Waii«ka.  K  20037 ., 

Standard  Oil  Co  (Ohio) 



P«a  H  Fiat.  1667  K  St.  NW.  #250  WalaiiaTbC  20006 „ J 

GMa  FtaUa.  I  MBa|  S«Bt  BMk  Cn*.  M  49016-3599 „... 

CkafB  L  FtiBB,  iTsTalal  Ptaa.  SW.  #2250  Wistai(tai.  DC  20024 

""" 

Kerr-dteGee  Corp 

2,500.00 
3,000.00 
5J50.00 

1.454.48 

32500 

3,62351 

fcltogg  Company 

National  Farmers  Organization 

ta»  W.  Fwia.  P.O.  Ba  427  Ei«nmL  CO  80151 ? 

International  Energy  Brokers.  Inc 

Ian  k.  Fmnn  Jr..  1025  Cnadnl  Ak..  NW.  #409  Wastaigton,  DC  20036 

FrM  Fiak  Hars  Skm  t  Jaotaa.  1001  Pamtanii  Ak.,  NW  Washngtoi.  DC  20004 

-• ~ 

Soaely  ol  the  Plastics  Industry,  Inc 

American  Indian  National  Bank 

Do 

Di 





Ot    .    .„.„ „ , 

Klamath  Trte 

' 

Ot..    _ 

Miccosukee  Tribe  ol  Indians  of  Fkirida 



Di 

Nez  Perce  Trite 

1195 

Di 

Puetik)  ol  Laguna      ..... 

Di , 

Seneca  Nation  of  Indians 

Gqr  H.  Frirtraa.  USO  GaadM  Aa,  NW.  #717  Wstaittan.  K  20036 

Southern  Calilomia  Gas  Co , 

9,000.00 
40303 

298  58 

7,32881 

26,724  88 

17599 

FriadI  d  Da  Oriaria  Gofe,  519  SW  nird.  #110  Pnflaid.  OR  97204 „ 

Fiiadi  ObbbIIm  a  Htfaol  LtaWa,  245  2nd  St.  NE  WBhiniton.  DC  20002 

- 

CMb  H.  Frin^  nil  14lt  St.l«l.  0im  WMnita.  K  2000! , 



National  Apartment  Assn 

10,125.00 

Qrti  B.  Gas,  421  Nar  Jaai  Anaa,  SE  WsMiSa,  DC  20003 _ 

Nc* Gaa.  1117  Nat  191k Stat  NW.  #300Mii(kn.  VA  22209 

Committee  for  the  Study  of  the  American  Electorate 

American  Academy  of  fliysician  Assistants 

Frak  T.  Gape.  8104  BJar  F*  DiiM  Potaic.  1020854 

Moog.  Ix 

Fnd  GMa.  13^1  Pamvtaaa  Aa.  NW.  #1300  WslMlon.  DC  20004 ., 



6aiT  GMrt  2001  S  Stat  NW.  #312  WMaakm.  DCl0009 

Farmworker  Justice  Fund  Inc 



1,827.67 
1,350.00 

«.91 
5.00 

■aanl  L  Gaits.  1615  I  Stat  NW.  #1350WaMi«tai.  DC  20036 

Business  RoundtaUe 



FrWMtai.  P.O.  Ba  1002  tta.  CA  91710....Z7 

■ 

RmU  L  G^  1030  1501  Sbat  NW.  #1100  Wadaftoi.  X  20005 

Health  Industry  Manufacturers  Assn 

Fnd  J.  Gafik.  195  IMiia  Stal  Brokhn,  NY  11201 , 

Gatarail  Rnaca  Asa.  P.O.  Bn  598  Dais.  CA  95617-0598 

Brooklyn  Umon  Gas  Co 

Gaad  Bfkr  A  AsviMa.  kc.  1100  171k  Stat  NW.  #1000  Wstangtm.  DC  20036 

Biackieet  Tnbai  Council ] 

Do : 

ColwHe  Business  Council 

976.00 
150.00 
27400 
176.00 
2.58100 

Op 

Commissioned  Officers  Assn  of  the  U.S.  Putilic  Hulth  Sert 
leech  Lake  Reservation  Business  Committee j 

Di 

Ot 

Minnesota  Chippewa  Tribe    j 

Dt. ; 

Papaeo  Tribe  of  Arizona 

Ot 

Quedian  Indian  Tribe 

Oi ' 

San  Cartes  Apache  Tribe 

1,630.00 

1.54000 

42100 

50.00 

Dt 

Tulalip  Tnbes 

to 

White  Earth  Tribal  Counal 

Daifty  F.  Gmm.  801  181k  Stat  NW.  #400  Wakmtai,  DC  20006 

Prxter  t  Gamble  Manufacturing  Co 

IMai  C.  etb.  1050  Tkaas  Jenam  St.  NW.  6«i  Fl  WasknMtni.  DC  20007 

Gtaa  Oaa  t  Mcka.  1050  Caaattal  Aw..  NW.  #900  Wistaigton.  DC  20036 

CalFed.  Inc 

9,575.00 

3,008.85 

Di 

Ot J 

Memll  Lynch  Bank  S  Trust  Co 

5,59250 
5,167  50 
4.660  00 

967.36 

1,03062 
82658 

Oi..  „ 

Prudential  Bank  t  Trust  Co „.. 



Dt 

Washington  Mutual  Savings  Bank 

Sa  GH.  2550  i  Sbat  NW.  #275  IMi^,  X  20037 ! 

Camp  £irmouche  Barsh  Hunter  Gray  Hoffman  i  W  PC 

Bckad  Grtat.  1015  151k  Sbat,  NW  itaiiafla.  X  20005 

American  Pubkc  Health  Assn 

1,222.00 
10,000.00 

Nana  Gtaa,  1730  K  Sbat.  NW,  #1100  iMiivkn,  X  20006 

National  Treasury  Empkiyces  Union . . . 

305.02 

JaaiT.  Oaa,  1331  Hmattma  An..  NW.  #560>lBlaiitoii.  DC  20004 

CSX  Corporabon 

Heaa  0  Griknt.  918  161k  St.  NW.  #701  WaMfttn.  {£  20006 

Grtny  Aaa,  he,  911 161k  St.  NW.  #701  Wakiartn.  X  20006 

" 

DnaGM  1201  16(k  Sbat  NW  Wakafkn.  X  Mi 

National  Education  Assn... . 

Plkim  R.  GMM,  444  1Mb  C«M  Sbat  NW  Wakaifcn.  X  20001 

American  Hospital  Assn 

3,733.24 

228.24 

la*  F.  GMar.  815  151k  Sbat  NW.  #516  Wakntkn.  K  20005 

Wn  C  GaolB,  236  lUlHCbMtls  An..  NE.  #504l*aki«on.  DC  20002 

National  Consumer  Law  Center 

353.76 

Chatn  E.  GaM.  1818  N  Sbat  NW  Wala«k».  X  loST. 

DGA  hitematBnal.  Inc  (for  Sofreavia) 

D> : 1 



DGA  Intematnnal.  Inc  (for  SNECMA) „ 





2,6o6'.o6" 

15.00 
7,858.00 
13,029  69 
l,781i5 

i93.M 

450 

29600 

2,816.37 

47300 

Am  ■.  GMa,  1920  N  St.  NW  WatMa.  X  20036 

American  Mining  Congress 

MitGBMii.  122  C  Sbat  NW,  #75JwakinkB,  DC  20001 

National  Assn  a  Independent  Coiieges  A  Universibes 

Gn»  B.  Ga«  ■,  lOO  krfta  An.  NW  WMiafton,  X  20001 

Nabonal  Assn  oi  Letter  Carriirs 

Jkil  Grat  610  Iw.  Bradaai,  #608  PirS?  GH  97205 

Public  Timber  Purchasers  Group 

ftapi  Baal  CaM«>  to.  650  §alk  Fmt  Stat  Coknhis.  OH  43206 

Gnjk  CuaiaiLiliau  bNawfiMil  Uan.  Aa-OO.  ac.  1900  L  Street.  NW  Wakinftai. 

>C  20036 

8383600 

107  719110 

- 
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Ruth  P  Graves.  600  Maryland  Aye..  SW.  #500  Washington.  DC  20024 

Thomas  P  Graves,  1800  Massachusetts  Awnie.  NW  Washington,  DC  20036 

James  W.  Green.  1201  16th  St,  NW  Washington,  X  20036 

Kaylene  H,  Green.  555  New  Jersey  Ave..  NW.  #880  Washington,  DC  20001 

EUon  V  C  Greenberg,  Galtoway  i  Grtenberg  1835  K  St ,  NW,  #801  Washington.  DC  20006.. 

Ellen  F.  Greenberi  1200  L7th  Street,  NW  Washington,  DC  20036 

Phyflis  Groenberger,  1400  K  Street,  NW  Washington,  DC  20OO5 

Robert  Greenstem,  236  Massachusetts  Aw,  NE.  #305  Washington.  DC  20002 „ 

John  M  Greer.  1900  L  Street.  NW  Washington,  X  20036 

Janice  M  Gregory,  1726  M  SI,  #1101  Washington.  DC  20036 

Randall  Griffin,  1515  Wilson  Boulevard  Arlington,  VA  22209 „ 

Tom  W  Griffith,  1448  Duke  St,  #100  Alexandria,  VA  22314 

Jerome  Grossman,  20  Park  Plaza  Boston.  MA  02116 

Gun  Owners  of  America,  Inc.  5881  Leesburg  Pike,  #204  Falls  Church,  VA  22041 „ 

John  E  Gunlher,  1615  L  Street,  NW,  #1230  Washington,  DC  20036 

Leiand  M  Gustation,  1726  M  St.,  NW,  1100  Washington,  DC  20036 

Ned  H  Guthne,  209  Hayes  Awmie  Charleston,  WV  25314 „ 

Richard  E  Gutting  Jr.,  2000  M  St..  NW,  #580  Washington,  DC  20036.. 


GA  Assn  ol  Petrofeum  Retailers,  Ix,  900  N  Hairston  Road.  Suite  D  Stone  Mountain.  GA  30083 

GfE,  Ltd.  1701  K  Street.  NW,  #705  Washington,  X  20006 

Glenn  M  Hackbarth,  314  G  Humphrey  BMg  #200  bidependence  Aw ,  SW  Washuigton,  K  20201,. 

Kenneth  CO  Hagerty,  1612  K  Street.  NW,  #1100  Washington,  DC  20006 

Hale  and  Don.  1455  Pennsylvania  Avenue.  NW  Washington.  DC  20004 

Hale  Foundation,  422  First  Street.  St,  #208  Washington,  DC  20003 

Cheryl  A  Hakiy,  444  North  Capitol  SI ,  NW,  #500  Washington,  DC  20001 

John  F  Hall,  1945  CM  GaUows  Road,  #405  Vienna.  VA  22180 _._ „.. 

Jerak)  V  Hahwsen.  2200  Mill  Road  Aleiandna,  VA  22314 

Martin  Hamburger,  100  Maryland  Aw,  NE  Washington,  DC  20002 

Hamel  i  Park,  888  I6th  Street,  NW  Washington,  DC  20006 

Stanley  Hamilton.  2200  Mill  Rd.  Alexandna.  VA  22314 

Nolan  W.  Hancock.  1126  \bVt.  St,  NW  Washington.  DC  20036 

James  M.  Hanley,  300  Metropolitan  Square  655  I5th  Street,  NW  Washington,  DC  20005 

Hannafoid  Co,  Ix,  655  15th  St.  NW,  #200  Washmgton,  DC  20005 

Do 

Do 

Frederck'T'HannBnre'SSl'Sth'Strwi.'NW'w'i^^^ 

Christopher  W  Hansen,  170O  N  Moore  Street  Rosslyn.  VA  22209 

James  W  HartI,  1818  N  Street,  NW,  #350  Washington,  X  20036 

Wiley  C  Harrell  Jr.  1211  Connecticut  Aw..  NW,  #502  Washington,  X  20036 

J  William  W  Harsch.  6tti  Fkw  1722  Eye  Street,  NW  Washington.  DC  20006 

Lewis  B  Hastings.  1776  k  SI.  NW,  #300  Washington,  DC  20006 

Charles  L  Hebner,  New  Murphy  Road  t  Concort  P*e  Wilmington.  D£  19897 

Bill  Hecht,  499  South  Capitol  Street.  St.  #501  Washington.  DC  20003 _ -„ 

Do , 

Do 

Oo 

Bill  Hecht  and  Associates,  Ik,  499  South  Capitol  Street,  SE,  #507  Washington,  DC  20003 

Do 

Do 

Do::!i!!!:;:;!:;;!:!;!i;;;;!;;;;i!";;z;!ziz~!";"""!"Z"!~zzir""!~"Z"i 

Do , 

Do 

Edward  0  Hefleman,  1513  16th  St.,  NW,  4th  fl  Washington,  DC  20036 

Oo „ , 

Oo „ „ 

Do _„ 

Helicopter  Assn  International,  1619  Duke  Street  Alexandria.  VA  22314 

Suzanne  C  Heimek,  One  Nationwide  Plaza  Colunbus.  OH  43216 _ 

Craig  R  Helsing,  499  S  Capitol  St.,  SW,  #507  Washington,  DC  20005 

DonaM  E  Henderson,  130  E  Washington  Street  Indianapolis,  IN  46204 

Richard  Dean  Henderson.  2022  P  Street.  NW  Washington,  X  20036 

Mary  Lyn  Herdt,  1001  22nd  Street.  NW  Washington,  X  20037 , 

Stephen  Herai.  2020  K  St,  NW,  #200  Washington,  X  20006 

Lawrence  R  Herman,  600  Pennsy^anl3  Avenue,  St,  #200  Washington.  DC  20003 „ , 

Hemck  t  Smith.  100  Federal  Street  Boston,  MA  02110 „ 

William  G  HerroW,  !U1  19th  St,  NW.  #608  Washington.  DC  20036 „ 

Edward  Hidalgo,  1828  L  St..  NW.  #1111  Washington,  DC  20036 

Dawd  M  Higgins,  333  South  Grand  Aw,.  #3930  Los  Angeles,  CA  90071 

Vern  F  Highley,  1735 1  Street.  NW.  #716  Washington,  OC  20006 _. 

William  H  Highsmith  Jr.  1620  Ew  Street,  NW  Washington.  X  20006 

Sharon  L  Hildebrandt,  444  N  Capitol  Street,  NW  Washington,  K  20001 _ _.... 

Jotm  L  Hills,  Rl  I,  Box  645  Purcelhnlle,  VA  22132 

Maureen  K  Hmkle.  645  Pennsylvania  Avenue,  SE  Washmgton.  X  20003 

)  D  Hittle,  3137  S  14th  St  Arlington  VA  22204 

Do 

Sheila  K  Hixson.  1111  14th  Street,  NW,  #1200  Washington,  DC  20005 

Lawrence  S  Hobait.  2301  M  St.,  NW,  #300  Washington.  OC  20037 „ 

Hogan  t,  Hartson,  815  Connecticut  Aw,  NW  Washington.  X  20006 

Do „ 

William  J  Holayter,  1300  Connecteul  Avenue,  NW  Washinjton.  X  20036 _ 

Diane  S  Holmes,  410  First  Street.  St  Washington.  X  20003 , 

Moses  D  Holmes  Jr.,  1201  16th  St,  NW  Washington.  X  20036 - 

John  Hohon.  2550  M  Street,  NW,  #275  Washington,  X  20037 


Emptoycr/Oient 


Neceipis 


txpeakturei 


Reading  Is  Fundamental,  Ix 

National  Rural  Electric  Cooperatnre  Assn 

National  Education  Assn 

Bath  Iron  Works  Corp 

Southeaster  Fishenes  Assn,  Ix _..„ 

American  Psychotogcal  Assn „ „. 

American  Psychiatnc  Assn 

Center  on  Budget  A  Policy  Priorities  

Graphc  Communications  International  Union.  AH-CW.  CLC.. 

trlsa  Industry  Counal _ 

Amencan  Gas  Assn 

National  Rural  Letter  Carriers  Assn 

Council  for  a  LwaUe  Work) 


Mortgage  Insurance  Companies  ol  Amirca.. 

Paaric  Gas  t  Electric  Co 

Amencan  Fed  of  Musicians 

National  Fishenes  Institute 


Consejo  Empresarial  Meiicano  Para  Asuntos  Internacionales „ 

Bonneville  Associates,  Ix  (Forjniemounlatn  Health  Care,  be) . 

American  Electronics  Assn _.. 

Avondale  Industnes,  Ix 


American  Hospital  Assn __. 

American  Wood  Preservers  Institute „. „ 

American  Trucking  Assns,  Ix 

Peace  Political  Action  Committee , 

Puerto  Reo  League  of  Savings  Institutions , 

Interstate  Carriers  Conference 

Oil  Chemical  t  Atomic  Wortiers  International  Union 

Alliance  ol  Non-profit  Mailers „..., 

Ocean  Shiphokkngs.  Ix 

Producer's  Gas  & : .„ , 

Royal  Embassy  of  Saudi  Arabia 

Tni*  A  Shipyards , 

American  Medcal  International _ 

Boeing  Co. 


Lois  Hohwrda-Hoyt.  600  Maryland  Avenue,  SW,  #770  Washington.  X  20024.. 

Harry  J  Horocks  II.  40  Ivy  Street,  St  Washington.  X  20003 

Sanford  D  Honwtt,  5935  N  5th  Road  Arlington.  VA  22203 

Hospital  Association  ol  New  Yorti  State,  74  N,  Pearl  St  Albany,  NY  12207 

Thomas  B  House.  1700  OkJ  Meadow  Rd  Mclean.  VA  22102 

Jack  W  Houston,  900  N  Hairston  Road,  Suite  D  Stone  Mountain.  GA  30083.... 

Allynn  Howe,  80  F  Street.  NW  Washington,  DC  20001 

Karl  T  Hoyle.  1730  Rhode  Island  Aw.,  NW,  #810  Washington,  X  20036 

Betty  Hudson,  1627  K  Street,  NW,  #200  Washington,  X  20006 

Tony  R  Huerta,  100  Indiana  Aw,,  NW  Washington,  X  20001 

Steven  D  Huff,  111  East  Wisconsin  Avenue,  #1800  Milwaukee.  Wl  53202 

Richard  H  Hughes.  PC  Box  880  Valley  Forge,  PA  19482 

Gregorv  A  Humphrey,  555  New  Jersey  Aw .  NW  Washington.  DC  20001 

Peter  t  Hunt,  195  Montague  SI  Brooklyn,  NY  11201 

Richard  M  Hunt.  1800  K  St..  NW.  #622  Washington.  X  20006 

Hunton  A  Williams,  PO  Box  1535  Richmond.  VA  23212 _ _.... 

Oo 

Gerard  f  Hurley,  1625  I  St..  NW.  #609  Washington.  DC  20006.. 


Dewey  M  Hutchins,  1919  Pennsyhrania  Aw.  NW  #705  Washington,  DC  20006 

Ftoyd  H  Hyde  Associates.  815  15th  St.,  NW.  #709  Washington,  X  20005 

Do „ „ 

Oo " Z!!r.„..".""."™"!!!!!."!""!!^i;..l  Gary  Indiana' 


Susan  Davis  Inlematwial  (For  Turtush  Republic  ot  Northern  Cypnis) . 

Anheuser-Busch  Companies.  Ix 

Soh(-Ex  Corporation _ 

Motorola.  Ix „ _.„ 

K3  Amencas.  Ix _ „ 

Brown  t  Williamson  Tobacco  Corp _ 

Bill  Hecht  J  Associates.  Ix „ 

Los  Angeles  Raiders 

Southern  Calilorma  Rapid  Transit  Distnct 

American  Gas  Assn 

American  Security  Council „ „ 

Church  Alliance .„ 

Crowley  Mantime  Coip 

CSX  Corporation .-. „.„ 

Foohwar  Retailers  of  America 

Government  of  the  RepoblK  of  Panama 

Hong  Hong  Trade  DevekipmenI  Couxil 

irvire  Company 

Traweek  Investment  Co.  Ix 

Western  Growers  Association 

Camp  Carmooche  Barsh  Hunter  Gray  Hoffman  &  GiH,  P.C...- 

CSX  Corporation _. 

Ductile  Iron  Pipe  Research  Assn 

Harza  Engineeiing  Co _ „ 


Nationwide  Insurance  Co „._ 

Bill  Hecht  A  Associates.  Inc 

Indiana  Farm  Bureau,  Ix _, 

Private  Track  Couxil  ol  America.  Ix 

Standard  Oil  Co  (Ohiol 

National  Fed  ol  Federal  Employees „ 

Independent  Insurance  Agents  of  Amenca,  Inc.. 

Smith  College 

Institute  of  Electrical  A  Electronics  Engineers^.. 

Norlolli  Southern  Coip „. 

Structured  Settlements  Trade  Assn 


Tonya.  Ix  (ForDty  of  Philadelpbia.  PA  el  al.) 

American  Hospital  Assn 

Sundslrand  Corporation 

National  Audubon  Society _ 

KMS  Industries.  Ix „ _ „ _ 

LTV  Aero-Space  S  Delense  Co 

Amencan  Dental  Assn „ „ 

American  Pubic  Power  Assn _„.„ 

Home  Health  Sennces  i  Staffing  Assn _ _ 

Mercedes-Benz  of  North  America.  Ix 

International  Assn  of  Machinists  &  Aerospace  Workers 

American  Nxleai  Energy  Couxil 

National  Education  Assn 

Camp  Camiouche  Barsh  Hunter  Gray  Hoffman  A  Gill.  PC. . 

American  Academy  ol  Family  Physiaans 

National  Lumber  i  BuiMing  Material  Dealers  Assn 

Committee  for  Human  Legislation,  Ix 


Amencan  Frozen  food  Institute 

GA  Assn  ol  Petroleum  Retailers.  Ix 

American  Fed  ol  Government  Empkiyees .. 

Credit  Union  National  Assn,  Ix 

Fluor  Conoration 

National  Assn  ol  Letter  Carriers 

National  Empkryee  Benefits  Institute 

Avtci  fibers.  Ix „ 

American  Fed  ol  Teachers 

Brooklyn  Union  Gas  Co 

NL  Industries.  Ix .„ 

Amencan  Insurance  Assn  ...„ „.„ 

Edison  Electric  Institute 

National  Qub  Association 

Eastman  Hodak  Co „ 

Alameda.  Calilomia 

Clark  County,  Nevada ™ 

Fresno  Oty,  California 

Fresno  County,  California 


21000 
12500 


300,00 

1.799.52 

2.737.50 

2.013.00 

642.51 

83.136.00 

4.900.00 

4,000.00 

13,046.00 

4,167.18 

244,987.03 

3.477'.M 

3.087.00 
6.000.00 

'saiji 


62  70 


2.000.00 


21.25200 
1.847.S2 


15.000.00 
2J64.03 


500.00 
5.549.00 
7.500.00 
1.666.66 

750.00 
9.000.00 


1J42.21 
5.175.00 


10.715.21 
3.000.00 

"'2.5b6.iiO 
7.500.00 
SO0.00 
2,000.00 
HO.OO 
500.00 
1.500.00 
1.000.00 
2.000.00 
1,500.00 
2.000.00 
1.500.00 
2.060.00 
2,000.00 
2,000.00 
1.000.00 
1,175.00 


300.00 


60000 
1,000.00 
6,500.00 


25.00 


6,000.00 
6,000.00 


1,913.30 
3.587.49 
1.500.00 
2.500.00 
1.000.00 
1.000.00 

120.00 
2.412.50 
7.812.13 

337.50 
2jg8.0D 


1,937.» 
10,500.00 


115.37 

77412 

62.00 

1,60407 

56  00 

107,71900 

12083 

56350 


262,74246 

2!467.56 

5,377.98 
7247 

7,63150 


100.00 

15.79 

11.213.26 

310.84 


1.13035 


150  OO 


100.00 

490  81 

13,22 

12.16844 


431.62 

80.88 

35000 

1.302,71 


107.58 


23.951.00 
41200 

""i.'945.0b 
40-00 
10.00 


25000 


803.97 


18045 
1.577.07 


41,38 
162.50 


19542 


5.(86.00 
1.000.00 


8,769.39 

300.00 

15.000.00 

7.788.43 


17.791.69 


4.775.00 

543.75 

25,25700 

'sdo'oo' 

1,098.35 
1.495.20 

99013 
1.200.00 

44102 


5.886.00 


252  50 
596.56 


60.00 


175.60 
52604 

204,00 

3.299  28 
1.98885 
3197  51 
1.859  88 
2.53685 
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.»m\ 


.viTmi 


_  1130  in  SM.  NT  Wllll»li.DCWO»... 

•■mm  ttn.  3MimEal.feii232<)OP>ti*n.ll*>V(rt.llY  10O17. 

Sll  Mto ftKt  1  OMMnM  kM  Mn,  17»  Nw  Yak  An.,  NW  WaMiitai.  K  ZOOM.. 

Mb  if  Mbib  I  AMm  NMn,  1300  CmcticH  An..  NN  WulN»ii,  K  20036 

Mm  I  EcMiic  kiMdi  Cq^  2121  K  SL.  NW.  #700  KMnflM.  Xrm 


IMniI 


l^nlN  faiiMn,  1I2S  17»  SL,  mr  NMNkai. 
fiMTlflCPSM.  m Wl<NHn.  0C2OQ6... 


K  20036.. 


J*  hMaTli  MmW  An.  IK  «Mi«lK  R  20( 
■il^i  1  Mb,  mrari  SMM.  M  Wiaull  .  K 
Mb  imm  t  hrtv,  OHd,  1700  PMNllMii  Amm. 


rYANYlOOOS.. 


20002 

K  20037.. 


Dl.. 
Dd.. 
Dl.. 


U  20006. 


,  112$  17»  SMI.  m  I 


JiMl  il  JMk  1920 II  SL.  M.  #300 
Ml  F  jfirUSO  C— iTil  AN,  IM.  #310  MMm. 
-•- ■        ■     —1  *iiYrt  Ai 


K  20036 

DC  20036 

OC  20036 

NW.  #4001 


Stan  t  S*n.  Ill  WM  Ikmc  Ftann.  U  85003.. 

P.  J*aN,  12»  E|(  SL,  NW.  #703  WstHfkn,  K  20005.. 
Mmm.  1220  GMM  Amm,  #609  Mb,  TX  75214 

Hmm.  \m  mm  it  Bran  Mmn  1718  Cwactiart  An,  NW.  #310  mtetmgm.  DC  20009 . 
Dl ^ 

Hi 4. 

Dl „..- I 

Dl _ 

E.  Mm.  11510  Gniii  Amm.  #115  Wtarion.  MO  20902.. 


I W.  MHkii,  1150  ONNdicri  An  NW  #710  WshMtDn.  K  20036 ., 

JM  lUtai  CMm,  444  N.  C«ilBl  SL  Watariai.  K  20001 

AIM  t  )mm.nb  m  M.  AtartB.  VA  22314. X 

Arital  L  Jm.  1620  En  SbNL  NW  W*»fln.  K  20006 

Bm^  E.  Jnn,  WkMn  Gniiil  GMi. 701133  21st  Stmt,  NW.  #500  Wnliingtai.  OC  20036 
tm  C'lMS,  717  2ri  SL.  NW.  #300  WaiMltai.  DC  20002 
iBB  twBm.  SO  E  Stat  SE  Wiilinto.TlC  20003 

Dl 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Dl.. 

Dl- 

Dl- 

Ol~ 

Dl_ 


10)9  22ri  SbNt.  NW.  #404  Wahnfton.  K  20037.. 


.  2555  ■  SbiA  NW 


K  20037.. 


H.  HMri  Wm.  100  N.L  Adns  SOal  PMhi.  *.  61629 

Jmm  A.  Ub.  1101  16di  SbML  NW  WMlvtai.  K  20036 

Omi  I.  taM.  Uy  Hn|  t  em  On  PMOHa  Svare  Boston.  MA  02109 

Elk  K  lii «niiiiiiiiaiS"Bi^ 

Mrica  L  ttm,  300  MmOmi  An.  SE  WaMm.  DC  20003 1. 

bp  Sew*  hnm  HMtHarikr.  1575 1  SmTnw.  #1150  Wshngtoi.  K  200051. 

iKk  Mil  t  Cah;  1736  l%w|liaii  Amm.  NW,  #350  WBhmftai.  OC  20006 

OmM  a.  1am.  919  Ma  Stat  Nmmtn,  VA  22314 ,.. 

Ml  MM;  211 D SL  SE  WMiMM,  K20003 ;. 

WtaiiTHMr  1615  H  SkM.  NW  WiMuM,  DC  20062 

M  J.  MM,  2727  Han  OnM  Ah.  HmM.  U  85004 ;. 

h  HmTIL  Bn  1417449  AMiMil,  VA  22313 

M  A.  My.  12tS  Amm  a(  M  tama  Nai  Yai  NY  10019.. 


MMl.lliir..PO 


Mb,  1200  17«l  StaL  NW  W|*MM,  DC  20036 

.OTIb  23451  WMbMn.  DC200H 

Satoi,  M,  120  San  UMh  SM 


Uk  Mnn  Ci.  120  SaNk  Ijnii  Stnel 

1331  hauiliMi  An,  NW,  #719 
3013  LMMMn HaiMii.  VA  22071 


■  MHI.  1331  hauiliMi 
MmI  3013  LMWdhNH 


H  60603 

H.  60603... 
Ion,  K  20004.. 


Brtf1lB|«bM.1201 
Ma  C.  Uy.  HOD  Efi 


K  20036.. 
K  20006.. 


MaN»  IM*.  P.O.  Bai  44  Sn  Hate,  ME  04675 

r  HcM  Mr,  1(25  L  SL,  NW  WiMaM.  K  20036.. 
Gaa  MaalHL  1424  1611  SL.  nOw  WaMfta. 
A*NCMti62S  to  Shal,  NW.  #609  WaMfta, 

KmIm.  NW  WmUMIbi.  DC  20036 

JMkMk  Pla  RkM^MD  20852 

-_,  .-^  ..rt  SL,  NW  WaMfta,  DC  20005 

1 1  lacMart,  1900  M  SL,  NW,  #8i0  WaM|tai,  DC  20036.. 
Dl 


Ein|ilO|«r/ant 


Sai  OanadM,  CiMnMi .. 

San  lanto,  Ciilona 

Pans  McGlRns  &  Mas ... 
CM  Aan 


Amrion  Aan  of  Ej^orin  i  bnoortas/totile  t  Anw  Gip.. 
Tndi  Mushy  k  Custons  Dwt,  iot'\  of  Hong  Kon| 


AflNricm  MoNts  ConfvaKC 

Coundl  la  i  ImM  World 

StanM  Oil  Co  (Ol«o) , 

Amatan  Tntile  Manifactinn  Institute,  kic 

Aramco  Sawo  Co 

EnployM  Rrioutnn  Council 

PadiMy  CapontRW 

Nodigla  In  Couidl  ^ 

brtanatnul  Unon  of  Opaatng  Engumn 

Amaican  MMig  Cuttieu 

SfflithNM  BKkinai  Cap 

AdoUi  Con  Co 

A»fco.  mc 

Caiforna  Asa  of  Sanititxm  Aicncas 

County  Sanitation  Districts  of  Oranfi  County 

East  Bay  Munopal  IWity  District 

IBM  Cap 

Us  Viricnes  Municipal  Wata  District 

Los  AnfilB  County  Sanitation  Distnct. „ 

Annco.  Inc 

Adjitswe  8  Stalait  Ocundl.  Inc.... r—:-: 

^nthan  Assn  of  ElectTomyoinpny  &  Eloctrodiagonosts 

Afflaican  Assn  of  Nune  AMStfatists 

Amann  Daital  Assstants  Assn 

Amaican  Dental  Tndi  Aisn 

Afflaican  Fikn  Malwluif  Assn 

Amaican  Soc  for  Catand  8  RefnctM  Sur|ay 

Amaican  Soc  of  Assn  Eiecutiws 

Association  of  Opaatint  koofli  Nurses 

Auto  Glass  Industry  Comm 

Calile  TV  Admw  8  Martiitin!  Society.  Inc 

Citicop  Capital  Investors,  Lid 

Daital  Gold  Institute 

Intemationil  Soc  la  Hytnl  MiU(«lectionics 

Metropolitan  Transit  AuOiority 

National  Glass  Association 

San  Fransco  PuUic  Utilities  Commission 

Waha  Jtailiart  8  Co 

Shamrock  foods  Co 

ColiaiAa  Gas  System  Service  Corp 

SiBTaOub 

Cokanbia  Savings  8  Loan  Assn 

First  Boston  Qirp 

fAK  SBMities.  hic 

Ittkkr  Pealxidy  8  Co.  Inc 

Morgai  Stwiey  8  Co,  Inc 

James  E.  Mmsai  8  Associates,  bic 

Utali  Intanatioial,  he 


PA.  et  al.).. 


American  Tnickaw  Assns,  Inc .. 
Toiya,  Inc  (Fv.Oty  of  PkH  " 

Nitama  llyitmaon  Assn 

Maal  Mijaity.  Inc ..., 

Americai  Assn  of  EQwpment  Lessors 

American  Automotiw  Leasing  Assn.  Inc.. 

Buriingtan  NortlKm,  hic 

CaMorma  Hospital  Association 

Chancehr  Corporation 

City  of  Batoi  Rouge 

E8J  Gak  WMry 

Hartford  Rrt  Insuran  Group 

McOamel  Douglas  Corp  .   . 

Natioial  Assn  of  ASCS  County  Offict  Empkiyees  (NASCX) . 

RJ  ReynoMs  Totncco  Co 

United  Companies  Life  biswance  Companies . 

Amencan  Express  Co 

Hotel  8  Restaurant  Empiovees  8  Bartenders  Ind  Union . ... 

International  Spealmy  Corp 

Aetna  life  8  Casualty  Insurwce  Co 

Nationil  Academies  of  Practice 

Caterpia  Tracte  Co 

Scientific  Apparatus  Makers  Assn 

Leaing  Edge  Pniducts,  Inc 

Mutual  Sawigs  Caitral  Fund.  Inc 

Edwanl  Blanksten,  bic 

liPeny  Utty.  Inc 

Amencan  Psyduanalytic  Assn 

Sdnninn  Bicycle  Co 

National  Ta>  Limitation  Committee 

Enwramental  Poicy  Institute „ 

Ounilia  of  Commerce  of  tlie  US 

U-HM  Nitl.  Inc 

National  Assn  of  Cham  Drug  Stves.  Inc 

Equitable  life  Assuraice  Society  of. the  U.S., 

American  Psychokieical  Assn 

Coisoidated  Ral  (Xirporatni 


Association  of  Private  Pensian  8  Welfare  Plans,  tac.... 

Nitioia  Won  Enagy  Assn,  Inc 

Uftrasystems.  Inc 

ARAS 

Americai  F«l  of  State  Cojnty  8  Municipal  EmptoytR. 

Consuma  Federation  of  America 

National  Chb  Association 

Natkmal  Education  Assn 

American  SpeedvUnguage-Heamg  Assn 

Wiklemess  Society 

Cokiffltaa  Picturts  kidustries,  bic 

Grocery  Manufacturers  of  America,  he 


Receipts  Eijiaidilwes 


1,261.55 
915.71 

"■5.1i62."M 
1,30000 


22.500.00 
500.00 

""i',4M.(id 
7.697.41 


6.500.00 
400.00 

"aWii 

48.848  00 

2.10100 

2.21950 

2.70935 

724.00 


3.147.50 
400.00 


2.S40.00 


1.16937 
r963'.76 


175.00 
5.27250 
1.196  58 


9.000.00 
3.75000 
15.000.00 


29.246.23 
9.000.00 
10.000.00 

""iMM 
6,000.00 
1,300.00 
2,000.00 
5.000.00 


1.500.00 
2.000  00 
83333 
3.00000 
1.600.00 
10,000.00 
21,250.02 
7,500.00 
10,000.00 
2.500.00 


1,100.00 


2.565.00 
5.500.00 

'i'.05r.'25 

4.500.00 

517.60 

2.500.00 

rsooiio 

450.00 
2.500.M 
3.000.00 


1U55.78 
7.523.00 


1.351.00 


2320.19 
3,466J0 

"55i.62 

1.300.00 
10.800.00 
29,061.27 


1.43000 
150.00 
379.35 


260.00 


986.60 
1.297  84 
119.81 
181.82 
208.31 
25.75 


36919 
462  54 


77.66 


160.16 

""n.3i 


686.67 
2.50373 

55000 
5.998.52 

54600 

700  00 
1.245.49 


29.246.23 
58095 


852.10 
20801 
417.32 
189.00 
15401 
1.189.06 


26908 
44781 
227.71 
70.68 
960.93 


2.76470 


226.47 


10.00 
58.00 

'150.22 
30.92 


252.12 
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Orianuatnn  or  Individual  Filing 


Empioyei/Client 


Receipts         E^mdtures 


WHbam  i  Kissick.  c/o  Dow  Lolvies  8  Albertson  12SS  23nl  Street.  NW  Washington.  DC  20037 . 

Glavi  Knapp.  773  Oatmouth  A«.  San  Carlos,  CA  94070 

John  A.  KneM.  1920  N  Street.  NW,  #300  Washington.  K  20036 

Peta  t.  Knight,  1101  15th  Street.  NW,  #400  Washington,  DC  20005 

Keith  R  Knoteck.  1920  N  St.  NW  Washington.  DC  20(136 ..- ™ 

C  Neal  Knox.  Neal  Knot  Associates  Boi  6537  Silver  Spnni,  MD  20906 

DaieU  Knuflke.  1400  Eye  Street  NW  Wshmiton.  OC  20(»5 

Thanas  G  Kohus.  1112  16th  St.,  NW,  #20(»  Washington.  DC  20036 

Braley  R  Koch,  1800  Massachusetts  Ave ,  NW  Washington,  DC  20036 

Paul  I  M*.  440  West  23  Slieel  He*  Yorti.  MY  10011 

Koim  Asssooates,  2906  S  Grant  Street  Artmgton.  VA  22202 

Paul  A  Korody  Jr ,  888  17th  Slreel,  NW,  #300  Washmgton.  DC  20006 

taiweice  E  Kreider.  1015  l»th  St.,  NW  Washington,  DC  20036 

Phikp  Kugle,  555  New  Jersey  Ave ,  NW  Washmgtai,  K  20001 

Janne  Kum,  1615  L  Street,  NW,  #1300  Washington,  DC  20037 

Kutafc  Rock  t  Camplxll.  UOl  Connectiait  Avenue,  NW  Washington.  DC  20036 

Do - 

Laborers'  hitt  Union  of  North  Ameria.  AFL-OO.  905  16tti  St.,  NW  Washington.  DC  20006 

BriKe  C  Ladd  Jr..  1776  K  Street,  NW  Washmtlon,  DC  20006 

David  P  Lambat,  1800  K  St.  NW,  #1100  Washington,  DC  20006 

Davkl  R  lambert,  1030  15th  St,  NW,  #964  Washington.  OC  20005 

Mom  Landneu,  717  Girod  Street  New  Orteans.  LA  70130 

Lane  8  Edson.  PC,  2300  M  Street,  NW  Washington.  DC  20036 

Do 

Lane  8  Mittendwt,  1750  K  Street.  NW.  #1200  Washington.  DC  2O0O6._ 

to 

ReebE.  Larson, 'SMiBraddodi  Road',' #600  Sprmrt^ 

Warmi  Lasko,  1125  15th  Street.  NW  Washington.  DC  20005 

Latham  Watkms  8  Hills.  1333  New  Hanpshire  Ave .  NW,  #1200  Washington.  K  20036 

Kathryn  M  Lavnha.  1313  L  Street.  NW  Washington,  DC  20005 

George  H  Lawrence,  1515  Wilson  Bhm  Artmgton.  VA  22209 

Sally  Ann  LaHue,  1101  15th  Street.  NW,  #400  Washington,  DC  20005 

League  ot  American  Investors.  32123  Lmdao  Canyon  Road  Westlake  VihaK,  CA  91361 

Lechner  8  Butsavage,  PC.  1819  H  ST,  NW,  #1125  Washington,  DC  20006 

Gerard  Lavery  Lederet,  1620  Eye  Street.  NW  Washington,  OC  20OO6 

Julie  S  Lee,  444  North  Cmtol  St.  NW,  #801  Washington.  DC  20001 

David  A  Lett.  444  North  Capitol  Washington,  X  20001 

Legislative  Studies  Institute,  Inc,  2400  I  Commercial  iM .  #500  Fort  Laudodale.  FL  33308... 

Maiy  Ned  Lehnhard,  1709  New  Yorti  Ave.  NW  Washington.  DC  20006 

Date  Lestina.  1201  16th  SI ,  NW  Washington.  DC  200J6 

Raymond  D  Lett,  201  James  Thmter  Court  falls  Church,  VA  22046. — ..„ 

Moms  J  Levm,  1050  17th  St.,  NW  Washington,  DC  20036 

Bartara  W  Levine,  1015  15th  Street,  NW  Washinelon,  DC  20005 

James  f  Levy.  1010  Whaley  Street  Columbu  SC  29201 . 


Roger  N  Levy.  600  Pennsylvania  Avniue.  SE.  #200  Washington.  DC  20003 „... 

Stuart  A  Lewis,  1919  Pamsyhiana  Ave,  NW.  #300  Washington.  DC  20006 

Robert  GLiberaioreriiobCrinnecticut  Avenue,  NW  Washington,  DC  20036 

Terry  L.  tierman,  1156  15th  Street.  NW.  #1102  Washington,  DC  20005 

Lincoln  Savings  8  Loan  Assn.  PD  Bo»  19614  Irvine,  CA  92714 

DonaW  Undsey,  8213  S  Rdimaid  Chicago.  IL  60652 

Unton  MieMs  Reisia  8  Cottone.  1015  im  St..  NW,  #200  Washington.  OC  20036. 
Do 

Do 


H  K  Porter  Company.  Inc 

Search  Group.  Ix „ _ 

Wolvenne  Wortd  Wide,  Inc 

Algoma  Steel  Corp,  Ltd 

American  Mmmg  Congress 

National  Coundl  of  Savings  Institutions.. 
American  Minmg  Congress 


Wiklerness  Society 

National  Partunt  Association „ 

National  Rural  tlectnc  Cooperahve  Assn 

18th  Cong  Oist  fa  Pro-Life  Activities , 

Technicum  Int'l  Corp  and  Paalic-Sierra  Research  Corp.. 

ConAgra,  l« , 

Conference  ol  State  Bank  Supavisois . 

American  fed  ol  Teachers , 

Paul  Weiss  Ritkm    (In  Howard  Hughes  Medical  Institute) .. 

financial  Secunty  Assurance  Co 

Muncipal  Bond  Insurance  Assn . 


Motorola,  Inc „ 

New  Yorii  Stock  Exchange.  Inc 

American  Seed  Trade  Assn 

Mainstreets  Coaliton 

National  Assn  of  Energy  Service  Cos.. 

National  Leased  Housing  Assn 

Equity  Programs  Investment  Corp 

Ftoating  Point  Systems,  Inc 

Independenl  Producers  Group 

Nike.  Inc 

National  Right  to  Worit  Committee 

Mortgage  Bankers  Assn  o<  Amenca . 


Wilshire  Terrace  Cooperative  Housing  Corp 

Servict  Emptoyees  International  Union    

American  Gas  Assn _ 

National  Counal  of  Savings  Institutions 


4.592.90 
90.00 

■"Tjioo.bo 

1.000.W 
40.00 

3,000.00 

257.24 

30,754.23 

142.97 


730.00 


786.46 
"'6W.00 


900.00 


3.040.00 
19.755.57 
3,796.25 


National  Assn  ol  Police  Organizations „_.. 

Tonya.  Inc  (for  City  ol  Philadelphia.  PA  and  City  of  Birmingham.  AL) . 

Joinl  Manlime  Congress 

Joint  Mantime  Congress 

Amenserv,  Inc _ _... 

Blue  Cross  8  Blue  ShieW  Assn 

National  Educahon  Assn 

Marxman  8  Associates,  Inc 

Association  of  AmerKan  Railroads _. 

American  PuMt  Health  Assn 

Vista,  Inc - 

Independenl  Insurance  Agents  ol  America,  Inc 

Manufacturers  Hanover  tap 

Natnnal  Bank  ot  Detroit „ _.. 

Chrysler  Corporation 

Alien  and  Diane  Kaneb 


Brotherhood  ol  Locomotwe  Engineers 

towa  Department  of  Transportatxm 

lake  Superior  Distrct  Power  Co 

Madison  Gas  t  Electric  Co 

Metropolitan  Sanitary  Distnct  ol  Greater  Chicago.. 

Michigan  Dept  of  Transportation 

Northern  States  Power  Co _. 

Oregon  OepaitmenI  ol  Transportahon 

State  ol  Cokirado.  Oait  ol  Highways 

Stale  ol  IL.  Dept  ol  Transportation .. 


Stale  ol  IL.  Dept  ol  Transportation.  Div  ol  Water  Resources.. 

Superior  Water  Light  i  Power  Co 

Do  „ „ - 1  Wisconsin  Electric  Power  Co.. 

Do.. 
to., 
to., 
to.. 


Theodore  M.  Littman,  2230  E,  Imperial  Ave  El  Segundo,  CA  90245 

David  A.  Utvm,  1001  22nd  St ,  NW,  #600  Washington.  DC  20037 

Robert  W  Uvely.  1800  Massachusetts  Avenue,  NW  Washington.  DC  20036 

Karen  Lockwood,  50  f  Street,  NW,  #1100  Washington,  DC  20001 

Law  Olcs  of  ShekJon  London,  1725  DeSales  St.,  NW,  #401  Washington.  DC  20036 

Willam  E  Long,  One  Nahaiwide  Plaa  Columbus,  OH  43216 

Sara  L  Loveland,  PC  Box  65-761  Washington,  DC  20035 

Charles  M  Loveless,  1625  L  Street,  NW  Washington.  DC  20036 
William  F  Ludlam  Sr,  P.O  Box  5282  Virginia  Beach  


Luedtke  8  Demarest,  1920  N  Street.  NW.  #400  Washington.  DC  20036 .. 

to!i";!!;"""""zzi;-zz"zz"izz-;!™ZZZ!Z! 

lukens,  liic,  50  &uth'lS'Awi^^  - .- 

Syhiester  Lukis,  1155  15th  Strait.  NW,  #504  Washington,  DC  20005 

Lumbermens  Mutuai  Cieiiaity  Ciimpany,  limg  Grove,  IL  60049 _. 

William  T  Lyons.  1747  Pennsyhrania  Ave .  NW,  #700  Washington.  DC  20006 

MO.A./AK)A  8  Subs,  Inc,  701  S  22nd,  #107  Omaha.  NB  68102 

Sheila  MacOonaW,  3231  Beech  Street,  NW  Washington,  OC  20015 

Petei  T  ttadigan,  777  14th  Street,  NW  Washington.  DC  20005 

Clin  Madison  Govemmait  Relations.  Inc.  PC  Box  3482  Granada  Hills.  CA  91344 

to 

to 

to 

to 


Wisconsin  fuel  and  Light  Co 

Wisconsin  Natural  Gas  Co 

Wisconsin  Power  8  Light  Co . _- 

Wisconsin  Public  Service  Corp 

Rockwell  International  Corp 

Standard  Oil  Company  (Ohel 

National  Rural  Electric  Cooperative  Assn _ „ 

Amencan  Hospital  Assn 

Amencan  Hanhmare  Manufacturers  Assn 

Nationwide  Insurance  Co 

SOS  -  Small  Business  lobs 

American  fed  ol  Slate  County  8  Muniaoai  Employees.. 
V*  23455 i  ARBA  Licensees  Assn.. 


4S6.25 
1.250.00 
3.000.00 
2,000.00 


7.500.00 

""mn 
""mH 

3.134.00 


169JI 


3000 
49647 


500.00 
602.44 


1.391i8 

392.98 

29.576.04 

91.00 


695.36 


9.32 
67.65 


2,500.00 
634.50 


70000 

500.00 

2,250.00 


224.22 


lSt.S0 


4.19600 
592N 

1.38300 

6.52500  I. 

4.095  00  . 

1.59800  . 

3.000  00  ! 

2.970  00  ,. 

8.601.00 

2.457,00 
27600  1. 

8.37800 
247,00  „ 
938.00   , 

3.849.00  , 

4.36300  ., 


350.05 
'i'2.'9i89'59 
'24.'53 


24.52 


4831 
27  44 


49518 


Cenergy  Eiptoiation  Co 

Mitchell  Energy  8  DeveMpmenl  Corp... 

Muichison  Ol  &  Gas.  Inc 

Pitts  Enern  Group 

Southland  Corporation 

Texas  Oil  8  Gas  Corp _ 

US  Telecom,  Inc 

Wessely  Energy  Corp „. 


City  ol  Miami _ 

City  of  Miami  Beach „ 

Dade  County.  Ftonda 

Ziff-Davis  Technical  Inlormatnn  Services  Co... 

Oiia'Geigy  Corp.... 

National  taxpayers  Umon 

National  Assn  ol  Realtors 

BuItlank-Glendal^Pasadeu  Airport  Authority- 

Oty  ot  Avalon 

Mark  Air.  Inc „_ 

Patnck  8  Henderson.  Inc.. 


Southem  California  Rapid  Transit  District 

Luida  7  i4aiiei,  1140  ConnB:ticut  Ave .  NW,  #1006  Washington.  DC  20036 Turner  Broadcasting  System,  Inc 

Mary  Mahon,  380  Second  Avenue  New  York,  NY  10010 

Michael  C  Maibach,  3065  Bowers  Avenue  Santa  Oara,  CA  95051 I  Intel  Corporation _.. 

Steven  R  Maimon.  PO.  Box  7579  Washington,  DC  20044 Ibus  Groi^.  Ltd 


J  Wilson  Malkiy  Jr .  1919  Pennsyhrania  Ave .  NW  Washington.  DC  20006.. 

Manatos  8  Manatos.  Inc,  1750  New  Yorii  Ave,  NW,  #210  Washington,  DC  20006.... 

Peter  T  Mangoie.  1319  f  Street,  NW,  #700  Washington.  DC  20004 „ 

frank  Mankiewci,  The  Power  House  3255  Grace  Street.  NW  Washington.  DC  20007 .. 

to 


Eastman  Oiemicjls  Dwision _ 

Washington  Coordinating  Counicl  on  Productnnty 

fxh»eai  Retailers  ol  America 

Gray  8  Co  PuWc  Communications  Infl,  Inc  (fortoemment  ol  the  Cayman  tslands) 
Gray  8  Co  Pubkc  Communications  Int'l,  Inc  (For  Lane  Industnesi    


50.00 

11500 

3.375.55 


600.00 
■iO,722M 


411.25 


16000 
"l7M6 


1.337  39 


22800 
623.30 


3.750.00  I 
2.500-00 
4.16666 
3.00000 

■5.05706 

"i'.'Mi'.'db" 

833  33 
2.50000 

750.00 
4.000.00 


3.212.25 
5.545.00 


222  65 


2.50000 

6.500  00 

40.85 

12.00000 


37092 

164.25 

2.21679 


90000 


9500 


60000. 
15000 
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F»«l 


Miik.l«SIM«aa. 
OK  IN  W  Om  SI.  K 

■*»,  m  isiV  Mr  u 

■iM^lWISUMr.  Ml 


NT  11»1 _. 

K  2(1003 

M  22314.. 

K200(H 

K  2000S _... 


a  0J79I..  ^„ 

0C200S2 __ I.. 

15 t- 

.    ^     .VA  22153 _ _ +.. 

im  I  SL.  M.  Ml  Wlili^>lii.  OC  20036 4... 

*  <  taimmt  1390  Hai  fM  Amm,  NW  HHm^.  K  20005479|.. 


MM  L  Hattl,  1115  H  3kNl  M  MtMlL 
ShllM L  IMi.  MrtM Nb  IMMCT Hi 
■rt  D.  HOM,  7t»  Uli  PtaMt  Mm  M 


,  1127  ISMLM.  imiHMpi.  DC  20006 
,  1775 1  SL.  M  MriMKKlMX. 
,  m  NnM /krt..  SiTl 


NMMai,  DC  20024.. 
inn,  ID  21202 


■Mnt  ■.  HtCnldL  Stl7  Mb  Immm  HntaA  M  15213 
ftAa  ■tOmMTuSO  Nm  VM  Ahm.  Ml,  #615  W 


Di.. 
D(.. 
Oi.. 
Oi„ 
b. 
01. 
Oi.. 
Di.. 
Di.. 
Di.. 
Do.. 
Di.. 
kft 


.     ._      «MiMln.K  20005. 
M  t  bMT.  ItSO  I  ft.  M.  #500  Wutiiiluii,  DC  20006 


1255  2M  Stat  NW,  #150  ' 
'taBStatMrr  "   - 


I,  DC  20037.. 


,  1411  L  Miii*i  Dm  Umatn,  VA  22314 

OMphi  C  ■!&*  Mm  VM  SMi  »>*■  CtadI  156  iftm  SI  Nw  Yak.  NY  10038.. 

MatlkUMi,  12M  2»  Stal,  M  MttH^m.  K  20007 

is.  IN  46204 , 


%6m.  \m  2»  SM.  M  HM 
CM «  MM.  P£,  IIOOOmM il 


1 1  HtlM,  Satt  *mmm  I  HM  2501  ■  SL,  NW  WsMnttm.  OC  20037 


CW.I 


,1331 


DC  20004.. 


■k  2«1  »  StaL  HW.  #306  WMliMte,  K  i 

I  fin,  fX.  1155  ISM  SM.  NW,  #4l0  WakiMtai,  K  20005.. 

i  WMf,  11417  OMm  Wqr  taMaM.  HOlwi 

Iliiin217  Bi  Stal  Diw»7o51l220 


,  1217  Ba  Stal  Dmv,  00  80220 
■;  1101  30k  Stat.  NW,  #500  WariMn,  DC  20007 

r.  It25  Ep  Stat  NW  WiJMUi,  DC  20006 

1. 1625 1  St.  NW  WH-nliii.te  20036 

r.  1201  Ml  StaL  MnbtMn.  DC  20036 

,  c/i  OH  (MB  I  Afeatn  1255  23nt  Strert.  NW  WutaMton.  K  20037 
1. 1020  IM  SL.  NW,  #600  WMi^kai,  K  20036 
i,  21  DipM  CiRJh.  NW  UMinlM.  K  20036 


i »..  115  I6I1  StaL  MW, 


■  mmmti,  2m  Sl  Jm  ft  tMUk.  VA  22202 
I L  ana.  1001  2M!taL  NWWMMh.  K 
IMr.  218  D  ft.  SE  WMiMil.  DClooS 


,  218D 
,5001 
,  2135  I  ft, 
■.ONd. 


K  20016 ... 
#310  WaMon,U  20006.. 

VA  22202 

20037 


#1330  iMnadrii,  VA  22311 

.    .  K  20008 ., 

SquR  655  IStk  Stmt,  NW  Wasthngton.  K  20005.... 


0-r' 


he.  400  H  C*iU  ft,  NW,  #325  WlslM|tan.  DC  20001.. 


Di.. 
Di.. 
Di.. 


(  Mm.  256  SMi  ft.  P.O.  Bo  46  HoUi,  AL  36601.. 
"  K  20001 


Qnta  Tata  Hta.  122  C  ft,  NW,  #750  WaMoi. 

HM  V.  VS.  1850  II  ft.  NW  liUtalM,  OC  2O0O6 

Mz  iM  CM  hrm  Staqr  t  taM^r.C,  182S I  Stat. 
■dM  J.  Mm,  1800  MiimlmiKiAw..  NW  WaNagkn,  K 

IM  C  MM  123  Bta  IM  Dm  &irt  F*.  VA22066 

Nwy  Mb  MNliMn,  IMl  DM  Sbwt  Hamtn.  VA  22314 
WMi  L  llMiOTJM.  NW.  #1100  Wa 
nMHl  L  HmB,  SSS  Nw  Jnw  Am.,  MV,  j 

Ml  Mm.  i«s  k  a.  nw  wiMiuim.  oc 


NW.  #1025  WlslW!«»i.  OC  21006  . 
"20036 


22314 

K  20001 

#810  WMin|tw,K  20001.. 
20006.. 


llWaMvUn, 

K  20036! 

2121  K  ftmt,  NW,  #700  WistMigtai,  K  20037. 


1840 
1100 


tart  AifMki,VA  22201, 


iMiMli,  K  20036 

2550  i  ft.  NW,  #100  WBtaiitan,  K  20037 

^  .  1313  L  StaL  NW,  2«l  Hn  WlMifta,  DC  20005 

itaV,  1730  M*  MM  Amw,  NW,  #110  Wistaiftoii.  DC  20036 
MM.  1mm  IM  EiriMa  6  Bht  1000  IImbs  Mftinn  St.,  NW,  #600  » 
It  L  MM.  414  «M  BnMdi  M.  Akaidta,  VA  22302 


WastaiitKi.  K  20007.. 


(MM  L  M19, 1911  Mlm  Dm  HMny,  #1002  Artntton.  VA  22202 
Mb  E.  Mny,  0*  Fanpt  Swn  SmR  Walii«tan,  DC  20006 .. 


R.  Miav.  2501  ■  ft,  NW,  #400 


OC  20037.. 


EnMyv/Qiint 


Gny  6  Co  PMc  ComMnicitian  M1.  Ik  (ForrRuMc  i  Tirtiy) 

Grey  1  Co  PiMc  OomiHkatiam  M1,  bE  {HiXik  tanm  Mutiy  CoaWon) 

BraoUyn  Union  Gb  Co 

NrtoMi  Sl»  Mli  IW  Cartnden  Abb 

lof  MigratM  Contral,  tac 

BwBis  V  Cofltndois  Inc  . . 
Gnphc  CorniMKJtion  Mmatianil  iinjon,  An.db,  OCl 

fmo  Giaa  Ltd 

damHir  oTCommint  ol  tkt  US 

Hvtlonl  Fire  Imma  Co 

Mmnaii  t  AsadAs,  Inc 

Pn  AiMncw  Worid  Avwin,  Inc 

Norttum  CiMnij  ftiwr  Ajycy,  «t  al. 

Sjcrancnto  MunicM  titil^  District 

Council  ol  Amaican^  Snp  Opentois 


Unitid  Food  6  Caiwioroil  Woriws  Intenutionai  Union 

AnMrican  Optonwtnc  Assn , 

Gonlon  Faintlatt  RDthnan  Haftlxriei  h  Hoiante  (For:SI8ai  Hmatal  of  BaNinm,' 
Inc).  I 

Aflnricjn  Minint  Conmn i 

KBt  Mais  Coip 

US  Olynpc  CommittB 

St  Eh  Ltd.  he 

AnNhcan  hMc  Holtti  Assn 

HonYirt  Slodi  Eidam,  inc ... 

CanMfio-Mtan  Ihtvnjj^ 

Gmthf  Card  Assn 

Amrican  Dental  Kyimists' Assn 
Banluallom 


CaMcnia  Assn  ol  CMdren's  Hosgitals.. 

CaterpM  Tractor  Co 

Feilerai  Ranner  Life  Assurance  Co.. 


Federation  of  Japan  Sahoi  Fistarie  Coooerativc  Assn.. 

JMnk  DiahetB  Foimlation,  jntemational 

Itcnver  inwstors  Life  Insurance  Co 

Liniiennan  Mutual  Co 

Outpatient  Opdialniic  Surieiy  Society 


Public  EmploreB  Retirefflent  Assn  of  Cotaraiki 

Reiional  Miicipii  SacuritiB  Assn 

Society  lor  Office  Based  Sur|ery 

Tuna  Researdi  Foundation.  Inc ., 

Haudi  6  AssociatB  (For:Natianal  Assn  for  CMd  Care  Mani|enient) .. 
Gray  t  Co  Putlic  Comnwncations  bit'l,  Inc   (For.htefnational  BroOwtiood 
Teamsters). 

Researdi  to  Prevent  BMnes,  Inc 

American  Petroleum  Inslitute 

Hold  EmploifeB  t  Restaurant  EmploytB  ht'l  Union 

Estate  of  lUicI  R.  Ladd 

Amencar  Assn  of  Crop  Insurers 

Oucato  Eloard  of  Trade „.... 

United  Effl  Producers 

General  BectrK  Co 

McMillan  %  Fane*  Associates.  Inc 

Hospital  Corp  of  America 


McNeill  i  Caivaii.. 


National  Comoiter  Systems , 

Mint2  Levm  Colm  Ferris  Glovsky  i  Popeo  (ForSecuritiB  Inistiy  Assn) . 

American  Fed  of  State  County  i  Muniapal  EmployeB , 

National  Education  Assn J 

Algoma  Sted  Corp,  Ltd 1 

American  Ejtpress  Co  L 

Uidi  Mdiose  t  Omk  (taFoss'Giundi  «  YugOi^ 

Western  Pioneer,  Inc , 

Fannie  Mae 

Amaltanuled  CMIiini  t  Textile  Workers  Union 


Standard  Oil  Co  (Ohio) 

Environmental  Policy  Institute 

National  Healtli  Federation 

Ray  F  Bragg.  Inc  (ForAnencan  Independent  Refinerj  Assn 

Aenqnce  mdustriB  Assn  of  America.  Inc 

American  Electronics  Assn 

CoaMkn  tor  tlie  Aitanccment  oi  Industrial  Tedmology.. 
Computer  t  Business  Equipnient  Manufacturers  Assn.... 

Semiconductor  bidustiy  Assn 

Boeing  Company 

Marine  Engineers'  Beneficial  Assn 

Port  of  Tacoma 

Roduar,  Inc 

State  of  Waslangton,  Dept  of  Transportation 

Colonial  Bancgroup.  Inc 

National  Assn  of  Independent  Colleges  A  UnnervtiB.... 

American  Council  of  Life  Insurance.  Inc 

Hougliton  Mifflin  Company 

National  Rural  Electnc  Cooperatiw  Assn 


Society  ol  American  Flonsts _ 

American  Hospital  Assn , 

Congdeum  Corporation 

Communications  Worken  of  Amiica 

American  Fed  of  Teadiers 

Business  EncutivB  for  National  Security.. 

Consolidated  FreigMways 

Godfrey  AssodatB.  Inc 

National  Fed  of  Federal  EmployeB.. 


American  Assn  of  Eiporters-lmportervTeitile  i  Apparel  Gna|p.. 

Basm  Electnc  Poeier  Cooperatiw 

Footwear  Retailers  of  America 

Gmemment  of  Hong  Kong 

Japan  Lumber  Importers  Assn 

National  MUk  Producers  Federation 

Oirysler  Corporation 


National  Assn  of  Government  Employea 

CredN  Umon  National  Assn,  he 

M.A.N.  Tradi  t,  Bus  Corp 

Service  EmplomB  International  Union.  AFL.CIO 

Lear  Siegler,  k/Energy  Products  Div 

Browi  Wood  Ivey  Mildiel  I  Petty  (For  Natknal  Assn  of 

Cos.  etal). 
American  Assn  of  Crop  Insurers 


I  Business  InvBtment 


Receipts 


750.00 


1,90000 
i.SM.do 
■2,506'.M 


5.250.00 
19,615.38 


45.00 


2.566.00 
Mliiil 


12,000.00 


3,500.00 


1,795.00 
46625 

1.81525 
385  00 


4,187  50 


12500 
6.150.00 


475.00 
10,000.00 
4,35000 


5.000.00 
6,913.38 


52.06 


9.56153 
3.646.00 


2166 
1.00000 

50.00 
3,254  26 
2,00000 
4,375.25 
2.12050 
20000 
3.00000 
3.000.00 
1.12500 
2,520.00 
7,789  00 


3,397  00 

1.500.00 

833.15 

6000 


2.00000 


14,58331 

1,934.00 

755.00 


7,853.92 
45.00 


735.00 


3,225.00 
2,000.00 


4250 
300.00 


167.75 
27000 


EjipenditurB 


6,655.50 


26.91 
355.01 


7.10 


39050 


258.50 


138.00 


25.00 
65.00 


1,066.07 


345.29 


39.00 
r75.80 


1,164.54 
98.00 


3,300.00 


2617 
68.65 
24.68 


228.00 


523.48 
253.03 


80.00 

50.00 


600 


11.00 


79.19 
105.00 


325.75 
71.54 
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Organuatm  or  Individual  Filing 


Employer/Ctent 


%KJBf/R 


Do.. 
Do.. 
Do.. 


Rosemary  Griffin  Murray,  1660  L  St .  NW,  #901  Waslmglon.  K  20036 

Sarah  MwAens,  1400  Eye  St,  NW  Wasliington,  DC  20005 „. 

Karen  J  Nardi,  Three  Embarcadero  Center  San  Francisco,  CA  94111 

Diane  M.Nart!  600  PennsytvawAvenuerSE.' #200^ 

National  Assn  of  AtonK  Veterans.  PC  Boa  409  Eldon.  MO  65026 

National  Assn  of  Chan  Drug  Store.  Inc.  PC  Box  1417.049  Alenandria.  VA  22313 

National  Assn  of  Energy  Service  Compane.  2330  M  SI ,  NW  Washington.  DC  20037 

Nahonal  Assn  of  Home  Buideis  of  the  US.  15th  t  M  Sts,  NW  W^wirton.  DC  20005 

National  Assn  of  Indvendent  ColiegB  6  UnmersitiB.  122  C  St .  NW.  #705  Washington.  OC  20001 ... 

National  Assn  of  Letter  Carriers.  100  hdiana  Ave..  NW  Washington.  K  20001 

National  Assn  of  Margarine  Manufacturers,  1625  I  St..  NW.  #1024-A  Washington.  DC  20006 

National  Assn  of  Mutual  Insurance  Cos.  3707  Woodwew  Trace  PC  Ba>  6870O  Indianapolis.  IN  46268 

National  Assn  of  Realtors.  777  14lh  SI,  NW  Washngton,  DC  20005 

National  Assn  of  Rehred  Federal  Employee,  1533  New  Hampshire  Ave .  NW  Washington,  U  20036.... 

National  Assn  of  Trudi  Stop  Operators,  he.  1199  N  Fairfax  Street.  #801  Alexandria.  VA  22314 

Nahonal  Assn  of  Wheat  fromers,  415  2nd  St.  NE.  #300  Washngton.  K  20002  

Nahonal  Automobile  Dealers  Assn.  8400  Wetpark  Dnve  Mdean,  VA  22102 

Nahonal  Clean  Ar  Coalihon,  he.  530  7th  St..  SE  Washington.  DC  20003 

Nahonal  CU)  Assodahon,  1625  Eye  St.  NW.  #609  Wadangton.  OC  20006 

Nahonal  Coal  Assn.  1130  17th  Street,  NW  Washington.  K  20036 

Nahonal  Coalihan  to  Ban  Haiidrans.  100  Maryland  Ave .  NE  Washington.  K  20002 


Nahonal  Comm  for  Qttzens  in  Education.  10840  Little  Patuxent  Pkin.  #301  Columbu.  MO  21044-3199. 

Nation^  Community  Action  Foundation,  Inc,  2100  M  Street,  NW,  #604A  Washington.  DC  20037 

National  Consumers  League,  815  15th  Street,  NW.  #516  Washington,  DC  20005 

National  Coundl  of  AgituNural  Employers,  499  S  Capitol  St.  SW  #411  Washington,  K  20003 

Nahonal  Coundl  of  Savhp  Inshtuhons.  1101  15th  St ,  NW.  #400  Washington.  DC  20005 

Nahonal  Education  Assn.  1201  16lh  St..  NW  Washington,  OC  20036 

Nahonal  Employee  Benefits  hstihite.  2550  M  St .  NW.  #303  Washington,  DC  20037 

Nahonal  Family  Planning  t  Reproductive  Health  Assn,  Inc,  122  C  St .  NW,  #380  Washington.  DC  20001 . 

Nahonal  Leased  Houshg  Assn.  2300  M  St.,  NW,  #260  Washington.  OC  20037 

Nahonal  Milk  Producen  Federation.  1840  WHsoi  Bhd  Arlington.  VA  22201 

Nahonal  MuRi  Housing  Counal.  1250  Connechcut  Ave.  NW,  #620  Washington,  K  20036 

National  Parkhg  Assodahon,  1112  16th  SI,  NW  Washington,  DC  20036 

National  Realty  Committee,  1250  Connecticut  Ave.,  NW.  #303  Washington.  K  20036 

National  Rifle  Assn  of  America.  1600  Rhode  Island  Ave .  NW  Washington.  K  20036 

National  Rural  Eledrx  Cooperahve  Assn,  1800  Massadwsetts  Ate ,  mv  Washington,  DC  20036 

National  Rural  Letter  Carriers  Assn,  1448  Duke  SI .  #100  Alexandria.  VA  22314 

National  Tax  Policy  Inshtute  tor  the  PuNic  Interest,  933  President  Street  Brooklyn,  NY  I12I5 

National  Tour  Assn,  Inc,  546  E  Man  Street  Lexington,  KY  40508 

Nahonal  Wood  Energy  Assn.  Inc,  10382  Democracy  Lane  Fairfax,  VA  22030 

Midiad  W  Naytor.  1050  Connectidit  Ave.,  NW,  #800  Washngton,  DC  20036 

Mary  Ekzatieth  Neese.  1101  15lh  St,  NW,  #400  Washngton.  DC  20005 

Laora  C  Nehl.  1101  Connecticul  Avenue.  NW.  #405  Washngton.  K  20036 

Neill  Mullenhol;  i  Shaw.  900  17th  SI .  NW,  #400  Washington.  K  20006 _.. 

Do - 

Do 

Mark  D  Nelson,  1701  Pennsylvania  Ave.,  NW.  #900  Washmiton.  K  20036 

FrederBk  H  Nobitt,  100  Muna  Avenue,  NW  Washngton,  DC  20OO1 

Network,  806  Rhode  Island  Ave.  NE  Washngton,  OC  20018 

WHIiam  B  Newman  Jr.  PC  Box  23451  Washington,  DC  20024 „ 

Robert  8.  Nchdas.  Btim  Nash  A  Railsbadi  1133  15th  Street.  NW  #1100  Washington.  K  20005 

A  AHan  Noe,  1828  L  Street,  NW,  #710  Washington.  DC  20036 

Rdiert  L  Nooter.  600  Maryland  Avenue.  SW  Washington,  K  20024. 

Dawd  F,  Norcross,  2201  State  Highway  38  Cherry  Hill.  NJ  08002 

North  Amencan  TetecommuncaUms  Assn.  2000  M  St.  NW,  #560  Washington.  DC  20036 

James  Norton,  1400  Eye  St.,  NW  Washington,  DC  20005 

Nossaman  Guthner  Knox  A  Elliott,  1140  f9th  SI ,  NW.  #600  Washington,  DC  20036 

Mchael  Novelli,  3012  Cambridge  Place,  NW  Washington,  DC  20007 

NL  IndustriB,  Inc,  1230  Avenue  ol  The  Americas  New  Yorii,  NY  10020 

Hubert  K.  O'Bannon,  PQ  Box  23451  Washngton,  X  20026 

Elizabeth  OBrwi,  2550  M  Street,  NW,  #275  Washngton,  DC  20037 

Rmdy  O'Brien,  1400  Eye  Street,  NW  Washington,  DC  20005 

Charies  Albert  O'Connoc  Ji .  2300  S  24th  Road.  #533  Artington  VA  22206 

O'Connor  i  Hannan.  1919  Pennsyhrania  Ave.  NW,  #800  Washngton.  DC  20006 

Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Oo. 
Do.. 


Grady  O'Cummings  III,  198  MacDougal  Ct  Brooklyn.  NY  11233 

BartleyM  O'Hara,  1919  Pennsyhrama  Ave,  NW,  #300  Washngton,  K  20006...., 

Kathleen  O'Leaiy,  1250  Eye  SI ,  NW,  #703  Washington,  DC  20005 

Law  Offices  of  John  O'Neal.  P  C .  600  New  Hampshire  Avenue.  NW,  #626  Washington,  DC  20037 . 

Donald  K.  O'Neill,  1000  Wilson  Bhd..  #2600  Arlington,  VA  22209 

M  Diane  O'Toole,  lOOO  Wilson  Blvd.,  #2300  Artington.  VA  22209 

Kim  M  0I»2.  1020  19th  Street,  NW,  #700  Washington,  K  20036 _.. 

Thomas  J  Oden.  1840  Wilson  Boulevard  Artngton,  M  22201 . 


Chicago  Board  of  Trade 

Natmal  Rural  Telecom  Assn 

United  Egg  Producers „ 

Pan  Amencan  Wortd  Airways,  he „. 

WiUemess  Socaty 

McCutdwi  Doyle  Brown  A  Enersen  (l^^iBtle  A  Ciioiierhc')"! 
McCutdien  Divie  Brown  A  Enersen  (For  Rdir  hdustne,  hc).„ 
Indipendent  Insurance  Agents  of  America,  Inc _ 


Allied-Signal,  Inc 

National  Council  of  Savings  hisWuhons 

J  Samuel  Choate,  Jr.  Pc  (For:Assoaation  of  Progressive  Rental  Orgamzatans) .. 

National  Council  Social  Security  Management  Assns.  Inc 

PHH  Group.  Inc , 

Senior  ExKUtives  Assn ....„.„.„.„..„.„,„......,„„,.......,..„.., 

El  du  PonI  de  Nemours  A  Co JL.I 

National  Assn  of  Letter  Carriers 


Consolidated  Rail  Corporation 

Animal  Health  hshtute 

Chesehroujh-Ponds,  he 

Amencan  'ami  Bureau  Federahoo ... 
American  Mantme  Officeis  Service.. 


3,72000 
705.00  . 
450.00 


995J0 


6,600.00 


47,75703 


5,146,52247 


3,62500 


1,130.00 


16.458.18 


1.668,174.30 


60.081.63 

■■n',555iio 

88,99199 
77,754.45 

960.36 
41,838.00 

900.00 
12,575.89 


3,09069 
101,43916 


15,636.00 

"3T,'Kii'.00 
51,440.00 


2,00000 


2,00000 


5,000.00 


ExpenditurB 


WHderness  Society 

Califonua  Student  Loan  Finance  Coip . 
Paafie  Potomac  Senas 


Consolidated  Rail  Corporahon 

Camp  Cammjche  Barsh  Hunter  (kay  Hoffman  (  Gi,  P.C.. 
WiWerness  Society _ _, 


American  Family  Life  Assurance  Co 

American  Trucking  Assns,  Inc 

CaMoniia  Student  Loan  Finance  Cop 

Consolidated  Rail  Corporation 

CNA  Insurance 

DistM  Spirits  Coundl  of  the  US.,  he,. 

Eastern  Michigan  Unversity 

Joseph  E  Seagram  A  Sons,  hie _,. 


Marion  Browne  Oglesby  Jr ,  499  South  CapitoT Street,  SW,  #507  Washngton,  DC  20003 .. 
Michael  0  OHak.  1800  Massadwsetts  Avenue.  NW  Washington.  K  20036 


Phihp  C  Onstad.  500  West  Puhiam  Avenue  Greenwich,  CT  06832 . 

Omdi  Hemngton  A  Sutdiffe,  555  Capitd  Man,  #1200  Sacramento,  CA  95814 „ „ _., 

m  Ouse,  1800  Massadmselts  Ave.,  NW  Washngton.  K  20036 

Cathy  E  Overty.  1730  K  Street.  NW  Washngton,  DC  20006 

Overseas  Education  Assn.  1201  16th  Street.  NW  Washngton,  DC  20036 „ 

ladi  W  Owen,  444  North  Capitol  St,  NW,  #500  Washngton,  DC  20001 „„ 

William  H  Owens  Jr,  1111  14th  St.,  NW.  #1200  Washngton.  OC  20005 

P/M  Consufting,  Inc,  3030  MdOnney  Ave.  #1001  Dallas.  TX  75204 

kKl  PadierriiJOi  ietli  Slrertriiw  WKiingiw!  iX  20^^ 

RonaU  C  Paddodi,  6990  N  Soiaz  Segun*  Tucson,  ti  85718 _ 

Lee  W.  Paden,  P.O.  Box  201  Tulsa,  OK  74102 

Gen  PalBt,  1313  L  St.,  NW  Washngton,  OC  20015 

Andrew  Pahier,  218  D  St.,  SE  Washngton,  OC  20003 

GeranI  Paul  Panaro,  WetBter  Chambeitah  A  Bean  1747  Pennsyhrana  Ave ,  NW,  #1000  Washngton,  DC  20006 . 

Stephen  J  Paradise,  1800  K  Street,  NW,  #1100  Washngton,  DC  20006 

Judifli  E  Park,  1533  New  Hanpsthe  Ave.,  NW  Washngton,  DC  20036 

Prudenoe  H.  Partis,  1100  H  Street,  NW  Wnhngton,  DC  20080 

Ken  Pvmetoe,  1448  Duke  Street  Ahxandria,  VA  22314 

Tom  E  Para,  1735  DeSahs  St,  NW  Washi«ton,  DC  20036 

Peace  Polihcal  Achon  Committae,  100  Maryland  Avenue.  Nt  Washngton.  DC  20002 

Pennsyhiania  Power  A  Light  Co,  2  N  9th  St.  Alhntown,  PA  18101 _ 

Pepper  A  Coraznu,  1776  K  St,  NW  Washngton,  DC  20006 

Robfft  A  Pertuns,  llOO  Connechdit  Avenue,  NW  Washngton.  DC  20036 „ 

Jeftiy  L  PMman,  1615  H  St,  NW  Washngton,  K  20062 - — 

Lnnanl  Pertman,  5999  Stevenson  Avcmie  Ahuntna.  VA  22304 


Grocery  Manufacturers  of  Amenca,  he 

Internahonal  Unon  of  BncMayers  A  Ahed  Craftsmen.. 

Nortdk  Southern  Corp 

Cohmbia  Gas  DstrJbutnn  CompanB 

National  Rural  Tehcom  Assn „ _ 

TRW,  Inc 

Northrop  Corp 

U  S  West,  Inc _ 

National  Milk  Preducers  Federation „ 

Bill  Hedit  I  Associate,  Inc 

National  Rural  Elechx  Cooperatne  Assn 

Control  Data  Corpwation _. 

Cor«  Mills  Corp _. 

National  Rural  Ehctrc  Cooperahve  Assn 

Natmal  Treasury  Empbyee  Unm _, 


American  Hospital  Assn .. 

Amencan  Dental  Assn 

Syscon  Corporahon 

TaHey  Corporahon 

Nahonal  Educatan  Assn.. 
Anderson  Corporation.. 


Pubhc  Service  Co  of  Oklahoma 

Service  Empbyee  htenutnnal  Umon,  AR-CIO,  CIC.. 

Environmental  Policy  Inshtute 

Retail  Bakers  Assn 

New  Yorii  Stodi  Exdiange.  he 

National  Assn  of  Rehred  Federal  Emptayee 

Washngton  Gb  Light  Co 

National  Rural  Letter  Camers  Assn 

Association  of  Maxinuii  Serace  Teheasten.  he 


9.026.86 
24,604.53 
5,000.00 
333000 
1,500.00 
5,750.01 
1,998  50 
18,180.00 
2,340  56 
1,60000 


2.550.00 


1,771.63 


2,28947 
6,643.75 
2J3505 


40980 
1,80405 


2,218.75 
6,000.00 
1,587.50 


2,71250 


2,300  00 

4,06248 

4,000.00 

9900 

200.00 


25.00 
10,50000 
1,250W 
71615 
1,00000 
6,000.00 
9,000.00 
2,227.00 


9,375.00 
13.96 


13,529.W 
38197 

12.23800 
348.00 


9,84882 


88,902.64 

72,105.00 

562,542.36 

67500 


142J93.51 
3,84500 


Tempo  EnterpnsB,  Inc 

Chrysler  Corporahon 

Chamber  of  Commerce  of  the  US...... 

American  Assn  tor  (^ounMhig  A  DeveiopRM.. 


2,42250 
15,00000 
2,440.00 


11.060.00 
17,575.00 
20,410.85 


16.251.97 


53,613.00 

2,550'db 

771.52 
77,754.45 
9.704  44 
2.1170O 
900.00 
12,575.89 
11,501.07 
44,16195 
3,09069 
232,18594 
3,21532 
16,451.00 

""'ii^Midb 

22,800.00 


128.17 


50000 

"m.K 


1,857.85 
28,36048 


15.00 
78373 
18.95 
240.84 
18,18000 
1.279.90 
7W.00 

"ib.'348.54 


110.94 
30.00 
79.38 


1.905.04 
199^2 


485.68 

636.69 

16.25 

779.18 


122.05 
■284.21 


6443 

1.910.K 


22,147.81 

1,720.84 

24  00 

450.00 

81564 
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Organization  or  Individual  Fifaig 


Emptoyer/Oienl 


189 


taoapts         Expsmftoci 


188 
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January  6,  1987 


Orpwitioi  or  Mindiiil  nni 


Envtom/Qieiit 


.  K  2000S.. 


OHid  F.  Piny.  74  Nartt  tari  S.  mm.  NY  12»7 

Shmm  HMrtit  1350  Nm  Yrt  «fMni.  NW,  #M0  Watafton. 
Brtm  MHpTnaO  ■  si.  m,  tm  1hetmt».  DC  20036 .... 

MB  0.  PMp.  t»  c  a.,  m*.  »7so  mmmtn.  k  20001 

M  J.  FkMB.  c/0  Dm  l*m  t  NbirtaiinSS  23nl  SIraM.  NW  WalMitai.  K  2003 

km  Pfok.  177S  K  SMri.  NW.  #300  NaMfln.  K  20006 

IlMOt  ■.  nm.  1300  Nortk  I7lk  St..  #300  Artlnikii.  VA  22209-3J99 
Fina  M  I  Dm*.  1200  IM  SI.  NW  Wate«tai.  DC  20036 

Dl -. _. 

Ol- 


b- 
b.. 
Ik.. 
Di„ 
Ik.. 
Ik.. 
Ik- 
Ik.. 


\yi  lit  street.  NW  Wjsliinfton.  K  20007 

:f' 7  k  S:    NW.  #1100  Wi^on.  K  20006.. 


Hospitjl  »ssoculioi  ol  New  Yorii  Slate 

N«*  York  Power  Auttwity 

Tetocitor  Network  ot  Amerci 

Njtniul  Assn  at  Indedendent  Colleges  i  Univeisties . 

Ootasco  Inc         

Motorola.  Inc        

AOAPSC    Tne  Computer  Sottware  S  Services  Industry  Ain .. 

American  toOemy  ol  Pediatrics 

Dun  i  Brjdi'-eel  Corp   

El  Pomar „ 

Genenlecr  

inleclious  D'seises  i)a.»tv  ol  America-.. 

internalional  Futures  t<.,r:3nje  (Bermuda)  UO.. 

Intel  Holding!  i3ermu()a!  Ltd 

Lee  Enlerprises    Call  11.00 .. 

National  Assn  lor  Biomedical  Researdi .. 


fm  i  katay.  36  S  Owks  i'^^^iX  antmn.  MD  21201 

~      I  L  Phav.  Bkn  HrJf  i  -a-^Jdi  1133  1S«I  St..  NW,  #1100  Waslwigtoii.  OC  2005  . 


Ik. 

k _ 

I  k.  PoMeikr.  3I0S  WesI  Aiabma  Houstmi,  TX  77027 

■  MeaiKn.  SO  F  Sftel.  NW  Washn(tni.  K  20001 

Nl  Mbtw  Fran  t  ttupliy.  HID  Vmmt  Ave..  NW.  #1050  Wastimron.  DC  2000! 

Dt 

Ob 

Ik _ 

b 

b"zz"z::""™"~z"i""i"zz:zz:ii""i"zi:z 

bZZ~i:z:"":::"Z""":"zz::!"i~""""z~zzz"Z" 
dt 


PrMar  Smfi  DooiMt  I  Fanai.  1600  M  Stat.  NW,  7tli  Fkn  WasHmgton.  DC  20036. 

Pi»Ue  CnmoioHl  Dishid  11.  P.O.  Bat  727  San  Carte.  CA  94070 

Plg|Kl  t&mri  Gna,  1029  Veramt  Am..  NW,  #860  Waslwi^on.  DC  20005 

Pmict  Or.  kc  2020  >  Stat.  NW,  #350  WasJangton.  DC  20006 

PiM  IlK  kmart.  kc  1501  North  Bosait  Anenw  Mianacnis.  IN  462011717 

PiyB  Cllkil  Smoa  t  Flym.  410  Park  Avenue  New  York.  NY  10O22 

Do. 


r^tc  Tata  rmtaan  Otm,  610  SW.  Broadway.  #608  Portland.  OR  97205.. 

W.  Bract  IkKtiltaN  Jr.,  MOO  Qirpor;»  Drive.  #506  Landover.  MD  20785 

0.  R.  QmM.  Jr..  kc.  67  Oaervator)  '    >:  NW  WasDington,  K  20008 

Arta  Ut  Okm.  1015  15«i  Street  n>'.   «200  Wastwigton.  DC  20005 

Db.. 

Do.. 


Rnai  t  Maon.  900  17tli  St.. 

Do 

00. 
Do. 


NW  Washington.  OC  20006. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Ttans  F.  Rattack.  Bhm  Nah  t  MsMi  1133  151b  St.,  NW.  #1100  Washtngton,  DC 

Do 

Do 

Rairiaw 'Aiain.''236'MBai^^ 

ItaCBf  H.  Monky.  1101  15lh  Stat.  NW,  #400  WasNngtai.  DC  20005 

RoM  A.  Rapoza  Asaodaks.  2001  S  Street.  NW  Washington,  DC  20007 

Do 

D.  Mktal  Rmoport  P.O.  Bm  52025  Phoenn,  A2  85072 

bail  Raw(.^qMM)aae,  kc  1015  15th  Street.  NW,  #907  Washington.  DC  20005. .. 

Do 

Do..- 

Do _ 

toZizzz:z;;zz""!z:"::""""""":"":"::z;i""";iizi;; 
Do..... 

D»zzizz;z!;z""z:;;;:::::::i:;i::":i:i"""""""""""""""":"" 

D» 
Do 


Rodq  Is  FMdanalal,  kc.  600  MaiylaRl  Ave.,  SW,  #500  Washington.  DC  20560  . 

Sydrn  C  Reapi.  10  Dmcanm  a,  Gkn  Lakes  Dallas,  TX  75225 

IkcordM  kdohy  Asa  ol  Amoica.  tac.  Sill  Seventh  Avenue.  9th  Fl.  New  York,  NY  10101  ... 

J.  IMchak  Raa.  170O  K  Stat.  NW,  #1204  Washington,  DC  20006 

Ucrt  S.  Rne  Jr.,  2200  Hi  Rd  Akiandria,  VA  22314 

I  RefWI.  1400  Eye  St..  NW  WasMniton,  DC  20005 

m  Rcirtin.  2000  P  Strnl.  NW,  #305  Washington,  K  20036 

Nooky  RntartC  Nooky  Rekheardt  t  Aaoc.  PC.  Box  23190  Washington,  DC  20024 

Roetvc  Olficn  Asa  ol  the  US,  1  Constihition  Ave.,  N£  Washington,  DC  20002 

Atan  V.  Rather.  1757  N  Street.  NW  Washington.  DC  20036 

I  Afcn  (  Cook.  1667  K  Street.  NW.  #300  Washington.  DC  20006 

I  B.  Rice,  444  North  Canitel  St,  NW.  #500  Washington.  DC  20001 

r  S.  Richards.  1010  Wisconsifl  Ave.,  NW,  #800  Wa^gton,  DC  20007 

Richard  Riijiards,  Law  OHict  of  Richard  Richards  1050  Thomas  Jefferson  Stmt.  NW,  6th  fl  Washington,  DC  20007.. 
Do 


National  Assn  ol  Casualty  &  Surety  Agents 

Securities  Industry  Assn , 

Slewarl  S  Stevenson  Services.  Inc 

Oklahoma  Natural  Gas  Company 

Ouadrei  Corporation _.„....., 

Temis  Ramires  de  Arellano „ „ 

Consolidaled  Rail  Corporation 

AOAPSO 

Direct  Marketing  Assn 

1  Disclosure.  Inc         

Journal  ol  Commerce,  Inc _ 

ColumlM  Gult  Transmission  Co 

American  Hosoilal  Assn  

Alliance  lor  Medical  NutrilKW 

Association  ol  American  Universities 

[  Bear  Stearns  i  Co 

Bernstein  Carter  I  Deyo , 

Coalition  lot  Competition 

Coalition  loi  Empioymenl  Througli  Exports 

Flood  Control  Advisory  Committee 

Inleraational  TMecommumcalMxis  Satellite  Organizahon .. 

Jacques  Bore!  Enterprises,  Inc 

SKW  Altoys,  Inc 

Weslingliouse  Electric  Corp , 

Bankers  Assn  lor  Foreign  Trade 


0  Edmund  Out* 

Population  Crisis  Committee.. 


0005 


Research/Strategy/Management 

International  Taiicatis  Assn 

Government  ol  Belize 

Government  ol  Republic  ol  Panama 

Sugar  Assn  ol  ttie  Cariljbean 

American  Ship  BuiMing  Co 

BecMelCorp 

Government  ot  Bermuda 

National  Bulk  Drriers.  Inc 

R.J  Reynolds  Industries.  Inc 

R.J  Reynolds  Todacco  Co 

Sea-Land  Industries,  Inc 

Security  Pacilic  Leasing  Corporation , 

Securitv  Pacific  National  Bank 

Stimson  Lumber  Co  &  Miller  Redwood  Co .. 

CSX  Corporation 

Federal  Judges  Association 

National  Council  ol  U  S  Magistrates „.. 

Walt  Disney  Productions 


Do.. 
Do.. 
Do.. 


Abn  H.  Rickardan,  2301  M  SL,  NW  Washington.  X  20037 

Doniks  B.  Richanfeon.  2001  Watonsin  Avenue,  NW,  #100  Washington.  K  20007 

Stale  Rickantaon.  1400  Eye  Street,  NW  Washington,  DC  20005 

Riddri  Hokoyd  t  Botkr,  1331  Pcnnsyhoiia  Avenue.  NW,  #1215  Washington,  DC  20004 
Do. 


Do.. 
Do.. 


Norttrt  J.  Riidy  k.,  1400  Ey<  Street,  NW  Washington,  OC  20005 

Siert  F  Riepma,  1625  I  St.,  NW,  #1024-A  Washington,  DC  20OO6 

Joki  F  Riiw.  25  Louisiana  Avenue,  NW  Washington,  DC  20001 

James  E.  Ihbae  t  Associates,  499  S.  Capitol  S.  SW,  #400  Washington.  DC  20003 

Do ^ 


National  Council  ol  Savings  Institutions 

Campaign  lor  Commumty-Based  Economic  DevelopmenI . 

Friends  ol  the  Rural  DevetopmenI  Loan  Fund 

Sail  River  Praiecl 

Algonquin  Gas  Transmission 

American  Nuclear  Energy  Council 

Invest  lo  Compete  Alliance „ 

LTV  Aerospace  &  Defense  Co _ _.„ 

New  England  Life 

Pitney  fiiwes „ 

Riffe  Petroleum  Co .^ . 

Texas  Air  Corp 

Texas  Utilities  Services.  Inc 

Union  Pacific  Corp 

Westmghouse  Electric  Corp 


Southwestern  Peanut  Shelters  Assn.. 


Chevron  USA,  Inc 

American  Trucking  Assns.  Inc 

Wilderness  Society J 

Foresight  Science  8  Technology,  Inc  (For  Society  for  Annrican  Archaeology)., 
Rural  Buiklers  Council  of  California 


United  Auto  Aerospace  &  Agricultural  Implement  Worliers 

Granada  Management  Corp 

American  Hospital  Assn 

Grocery  Manufacturers  of  America,  Inc 

Esquel  Enterprises  Ltd 

Hughes  Aircraft  Company 

National  Armored  Car  Assn.  Inc 

Sikorsky  Aircraft 

Universidad  Autonoma  de  Guadalajara 

American  Public  Power  Assn 

GeoResearch,  Inc 

Wilderness  Society „ 

H,  F  Ahmanson  S  Co 

Associates  Corp  ol  North  America „ 

Benelicial  Corporation , 

W  K  Keltogg  Foundation 

Wilderness  Society , 

National  Assn  ol  Margarine  Manulacturers , 

International  Brotherhood  ol  Teamsters , 

Gaming  Industry  Assn  ol  Nevada,  Inc 

Nationii  Js;"  0'  Off  Track  Betting 


Recopts 


Expenditures 


403  85 
6,475  00 
8.500  00 
4,875  00  : 


3,000.00 


21,81137 
2,500  00 


12,756.88  , 
6,230  15 


6,307  60 

""m'M 


6,300  00  I 
2,000.00 


3,562  50 


3,797  13 
4,000.00 


2,498  00 

"Vio.iio 


77.036  00 

8,60000 

270  61 


25,538.60 


24.750.00 

'"i'ooom 


3,000  00 
4,500  00 
1.000  00 
46,220  00 
3,000  00 
4.500.00  I 


20,00000 


3,000.00 
4,221  00 
210.00 
855.00 
3,780.00 
4,341,00  : 
1,000,00 
1,020.00  I 
3,300.00 
1,680  00 


4,123  75 

400  00 
9,000  00 
6,656.50 

937  00 


2,991  47 
18,972  94 


3.56342 


70617 
387  96 
189  56 
469.00 


3,125  00 
500  00 


1,400  00 
3,000  00 


1,509  05 
6,250.00 


3,000.00 

6,250.00 

897  92 


6,285,00 
3,200  00 
1,900  00 


7947 


1,669  75 

6  00 


5  00 


9156 
4.0O0.0O 


175.00 

1,52350 

1,380  80 

172.471.52 


3.998.70 


900  00 

53  45 
1129 

135  24 

54  39 
5612 

138  56 


1.064  63 
'31.50 


3,823  90 
37  00 
60  00 


4,464  82 


734  70 


4.196  50 


1,869  52 
157,30 


13,531.92 
419  97 


971 


69.82 


2505 


67500 


4,654  51 
5,38201 
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Organuabon  or  Intndual  Fihng 


Do,. 
Do.. 


Enphiycr/Ctent 


Rwkin  Radkr  Dunne  k  Bayh,  1575  I  Strad  NW,  #1025  Washington,  DC  20005.. 

Do 

Charles  A  Rahman  Jr ,  1100  Mxsiachuatts  Ave,  NW  Washington,  DC  20036 

Mch*  Rolmon,  100  Maviand  Avenue,  NE  Washmfon,  DC  20002 

Antomtte  K.  Roche,  1025  Connachcut  Avrnc,  NW  Washington,  DC  20036 

Michael  J  Rock,  50  F  Street,  NW  Washniton,  K  20001 

Terrence  L  Rogers,  1325  Massachualts  Ave.,  NW  Washmgton,  K  20005 

Peter  Rogoll,  122  C  Strael,  NW.  #750  Washngton,  DC  20001 

Fred  B  Roaiey,  1050  Connacticut  Ave,,  NW,  ITtti  Fl  Wa^on,  DC  20036 

Mchal  F  Rdsamo,  1620  I  Strtet.  NW.  #1000  Washniton,  tSc  20006 

Leshe  Rose,  624  9th  Street,  NW.  #700  Washington,  DC  20001 

Nancy  Ross,  1830  17th  Straet,  NW  Washngton,  DC  20009 - 

knph  L  Rosso.  2200  Mi  Road  Ahxandna,  VA  22314 - 

Marcus  Roth,  100  bidiana  Ave..  NW  Wahiiwton,  DC  20001. 


WMam  C.  Rounta,  Suite  600  1001  22nd  9.,  NW  Washington,  DC  20037 „. 

John  H  Rousatot,  1101  15di  SI,  NW,  #400  Washmgton,  DC  20005 

Ronton,  kc,  2000  S.  tads  Stuet,  #1003  Aikngton,  VA  22202 

Gloria  Cataow  Rwkian,  Suite  801  444  N.  Capitol  St ,  NW  Washmgton,  K  20001 . 

Camie  tarns  Rudy,  1346  Chestnut,  #800  PhUadetahia,  PA  19107 

RcnaM  R  Rumbaugh,  5205  lieshurgh  Pike,  #505  Falls  Church,  VA  22041 

Nancy  Rusall,  4921  SW  Hewelt  Bhd,  Portland,  OR  97221 

Waly  Rustad,  1800  Massachusetts  Ave ,  NW  Washington,  OC  20036.. 


David  A  Ruth,  American  Express  Tower  Work)  Fnanoal  Center  New  Yorti.  NY  10285 

Sheryl  P  Ruttodge,  Charles  L  Frshman,  PC  1717  K  Street,  NW,  #502  Washmgton.  K  20036,. 

Patricia  RyanTuOO  K  Street,  NW  Washmgton,  DC  20005 

RBC  Associates,  324  Fourth  Street,  NE  Washmgton,  DC  20002... 

:»ZZ^ZZZZZIZZZZZZZZ :..-.'.. 

Do 

Do 

SOS  Small  Business  kte,  41  I  42ml  St,  #1220  New  York,  NY  10017 „ 

Abe  Sacks,  Dow  Lohnes  S  Aliertson  1255  23rd  Street,  NW  Washmgton,  DC  20037 

David  J  Sadd,  2033  M  Street  NW,  #900  Washmgton,  OC  20036.. 


lames  D  Santm,  Bihk  Santm  Hoy  Miker  &  Lrachok  1025  Thomas  Jefferson  St,  NW,  #700  Washmgton,  K  20007. 

Do 

Oakley  H  Saunders,  3505  Sphngdale  Avenue  Baltimore,  MD  21216 

Thomas  C  Sawyer,  1825  k  Street,  NW  Washmgton,  DC  20006 

Mark  S  Schacht,  1900  H  St,  #200  Sacramento,  CA  95814 

HaroM  A  Schaitberger,  1750  New  York  Ave  Washmgton,  DC  20006 

Wdham  I  Schwaugh,  1030  15Ih  Street,  NW  Washmgton,  OC  20005 ..- 

Mary  L  Schjpira,  1825  Eye  St,  NW,  #1040  Washmgton.  DC  20006 

Richard  H  Schock,  2509  t  Thousand  Oaks  Bhid,  #474  Thousand  Oaks,  CA  91362 

Thomas  G  Schendt,  111  EiSt  Wisconsm  Ave,  #1800  Milwaukee,  Wl  53202 .- 

Robert  RicJiard  Schrartt,  PO  Box  3563  Omaha,  NB  68103-0563 

Mart  L  Schnertr,  1001  22nd  Street,  NW,  #600  Washiiwton,  OC  20037.. 


Nahonal  Aia  of  Optometrists  k  Opticians,  Ik  . 

Nevada  Resort  Aia _ 

Gunnar  Dana  Associates ~ 

Rennvalke  Fuels  Assn 

Nahonal  Rural  Ekctnc  Cooperative  Asn 

Coundl  for  a  Uvake  Worid 

GA  Teckiokigiet,  kc 

American  Hopital  Assn . 


American  Fed  ot  Government  Employees 

National  Asa  of  kdependent  Coieges  &  UnwendHS  „ 

Kawasaki  Melon  Corp,  USA 

Motor  Vehck  Mawfactuiers  Assn  ot  the  US,  kc 

GroB  Health  Assn  of  America,  kc _ 

Ramow  Aiance 

American  Trucking  Assns,  Inc 

National  Asa  ol  letter  Carriers 

Standard  Oil  Co  (Oliio) 

National  Coundl  of  Savmgs  Insbtutms 

Gtabal  ktaitilicahon  Corp 

kwit  Maiitme  Congress 

Greater  Phikdelphn  Chamber  of  Commerce 

Nahonal  Beer  Whoksakis  of  America 

Trends  of  the  C(*imbia  Gorge 

National  Rural  Electrc  Coopeahve  Asa 

American  Express  Co _ 

Washmgton  Gb  Ughl  Co 

American  Psychiatrc  Assn „. 

Bangor  I  Arooskok  Raikoad 


Roekpls  EjqNnMni 


12,76300 
4,800.00 

'''■i'.'462.'50 
173.24 
2.45974 
2,000.00 
1,157  53 
11.963,56 
3.311000 
200.00 


2.62500 

iooo'do 

5.92277 


10,000.00 


6,696W 


50.00 


Chicago  t  North  Western  Transportahon  Corp 

Delaware  Otap  System „ 

Genesee  &  WMmmg  Corp . 

Pittsburg  (  Shawmut  Raikoad „ 


Leonard  Sdmeidman,  Foky  Hoag  i  Ehot  One  Post  Office  Square  Boston,  MA  02109 

Marsha  Schramm,  1627  K  St,  NW,  #910  Washmgton,  DC  20006 

Wdham  6  Schult:,  Suite  700  2000  P  St,  NW  Washington,  DC  20036 

Ralph  D  Schumadi,  1800  M  Street,  NW,  #325  South  Washmgton,  DC  20036 

James  H  Schuyter,  15th  i  M  sts,  NW  Washmgton,  DC  20005 

Schwabe  Wiiamson  Wyatt  Moore  I  Roberts,  Side  302  1000  Potomac  St   NW  Washington,  DC  20007 

Do 

Oo 

Alan  R  Schwartz,  Bhmi  Nash  i  Railsbadi  1133  15th  Street.  NW,  #1100  Washmgton,  DC  20005 

Do — 

RKhard  P  Sdiweitzei,  2022  P  Street  NW  Washington,  DC  20036 

Carl  F  Sdiwemen,  415  2nd  St,  NE,  #300  Washington,  DC  20002 „ 

Sdiwmn  Bicyde  Co,  1856  North  Itotnei  Avenue  Chcaeo,  IL  60639 

Sdentific  Apparatus  Makers  Assn,  1101  16th  St.,  NW  Washington,  DC  20036 

Mchael  Scott,  1400  Eye  St,  NW,  10th  R  Washmgton,  OC  20005 

Thomas  W  Scovike,  444  N  CapHol  Street,  NW,  #801  Washington,  DC  20001 

Sarah  Selton,  1511  K  St,  NW  Washington,  OC  20005 

Victoria  Mckenzie  Sham,  1710  Rhode  Island  Avenue,  NW,  #300  Washington,  K  20036 

WiHiam  H  Shaker,  500  N  Washmgton  St ,  #201  Falls  Churdi,  VA  22046 

Shamiodi  Foods  Co,  2228  N  Black  Canyon  Phoenix,  «  85009 

Gary  J  Shapiro,  2001  Eye  Street,  NW  Washington,  DC  20006 , 

Monica  M Iheehan,  50  F  Street,  NW,  #1100  Washington,  DC  20001 ..„ _ 

Patricia  Q  Sheehan,  1667  «  Street,  NW,  #410  Washmjton,  DC  20006 

Robert  G  Shepherd  Jr ,  300  Maryland  Avenue,  HE  Washmgton,  K  20002 „ 

Dale  Sherwm,  1735 1  SI .  NW,  #717  Washington,  DC  20006 

John  Terry  Shwely,  Box  101758  Andnrage,  AK  99510...  

Elaine  Shocas,  555  New  Jersey  Avenue,  NW  Washington,  DC  20001 

Sidky  i  Austin,  One  First  Nahonal  Plaza  Chicago,  IL 

Sierra  Oob,  730  Po»  Strat  San  Francisco,  CA  94109 

Stephen  Sifciger,  1625  L  St,  NW  Washington,  DC  20036 

RonaM  G  Silb,  1105  Nob  Hill  Court  RoseviNe,  CA  95678 
Marshal  Simon,  1334  G  St 


Tree  Island  Steel  Co,  Ltd 

Nahonal  Asa  of  Arab  Amencans 

Homestake  Mmmg  Co 

MarleneC  McGum 

Chas  R  Drew  Post  Grad  Med  SdwH ,. 

National  Broadcasting  Co,  Inc 

Caktoiraa  Rural  IqaT  Assistance,  Inc .. 

Inteniahonal  Asa  of  Fire  Fighteis 

American  Seed  Trade  Assn „ 

Futures  Industry  Asa,  Inc 


National  Empkyee  Benefits  Institute.. 


Standard  Oil  Co  (Ohio) 

Mutual  Savmgs  Central  Fund,  Inc 

Domestc  Petiokum  Counal,  Inc 

Pubkc  Cihwi,  tac 

Dow  Coming  Corp 

National  Asa  of  Home  Buikrs  of  die  U,S 

Mountam  States  Energy,  Inc 

Pubkc  Generatmg 


State  ol  Oregon,  City  of  Portland.  Otegoa  Mein . 

Oisdosure,  Inc 

kiumal  of  Commerce.  Inc _ 

Pnvatt  Truck  Council  of  America,  hic „ 

National  Assn  of  Wheat  Growers 


440.00 
1.59800 
6.75000 
42.00000 
18.000.00 
750M 
2,100.00 


4,280.00 


8,333.00 
5.000.00 


13,763  94 
5.000.00 


70560 
20.31700 
3.070.94 


2.062.S0 


Wikkmess  Society 

kimt  Maritime  Congiess.. 


American  Fed  of  State  County  i  Municipal  Empkiyees.. 

__  Geo-Seo  Heloipleis,  et  al 

mi'lii  FL  Washington,  DC  2(»05 1  Viers  Advocacy  Associates 


Sugar  Asa,  Inc.. 
AbbottI 


Laboratories 

Nahonal  Tax  Limitation  Committee.. 


Electronic  Industries  Assn.... 

American  Hospital  Assn 

kihnson  I  khnson 

Federal  Express  Corp 

Staley-Conhnental.  Inc 

Alaska  Fed  of  Natnes,  Inc .. 
American  Fed  of  Teachers... 
Broadacre  Devetapment  Co.. 


WHIiam  Douglas  Simon,  c/o  Dow  Lohnes  I  Albertson  1255  23rd  Street,  NW  Washington,  DC  20037 Oolasco.  Inc 

Marcus  W  Ssk  li,  2828  Pennahama  Ave,  NW,  #203  Washington,  DC  20037 Tosa  Coraoration_ 


Gregg  P  Skall,  Baker  Hostelter  1050  Connecticut  Ave .  NW  Washington.  K  20006.. 

Do 

lames  H  Skidmore,  1156  15th  St,  NW,  #1201  Washiniton,  K  20005 ~ 

Scott  Sklai,  1730  N  lynn  St.,  #610  Aiknelon,  VA  22209 

Kathleen  M  Skrabut,  1313  L  Street,  NW  Washmgton,  DC  20005 

Ruth  L  Sky,  2211  Congress  St  Portland,  ME  04122 

Deborah  Sfa,  2301  M  Street,  NW  Washmgton,  DC  20037 .-.. 

Don  S  Smith,  Tic  Smith  Fimi  1730  Pennsyhiania  Ave ,  NW,  #300  Washington,  K  20006 . 

Do 

Elizabeth  M.  Smith,  815  16th  St,  NW,  #310  Washrngton.  DC  20006 

Ellen  S  Smrth,  1400  K  Street,  NW  Washington,  X  20005 

Hugh  H  Smrth,  1020  19th  Street,  NW,  #600  Washington,  OC  20036 

Jeffrey  A  Smith,  919  ISth  Street,  NW,  #600  Washmgton,  DC  20006 

Mchael  I  Smrth  Jr ,  777  14th  Street,  NW,  5lh  Fkw  llashmgton,  DC  20005 

Patridi  F  Smith  Jr ,  Suite  1101  1730  K  Street,  NW  Washmgton,  DC  20006 

Vekna  Smrth,  218  0  Street.  Sf  Washmgton,  DC  20003 .^ 

Smrth  Dawson  Associates,  Inc,  1000  Connecticut  Ave ,  NW,  #304  Washmgton,  DC  20036... 

Do 

Oo 

Oo 

Oo 

Oo 

Randall  0.  Snodgrass.  1400  Eve  St ,  NW  Washmgton,  K  20005.. 
Larry  S  Smwhite,  1825  Eye  §1.  NW  Washmgton,  K  20006 

Oo 


;i; 


Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Oo.. 


D^rtime  Broadcasters  Asa 

Umden  Cap  of  America 

NCR  Coiporahon 

Solar  Energy  Industries  Asa 

Servkz  Empkiyees  Intematmaf  Union .. 

Umon  Mutual  Lite  Insurance  Co 

Amencao  Pubkc  Power  Assn 

Kem  River 

Northwest  Pipehne  Coip.. 


4.450.00 

■j-jjjjjjj- 

2.62864 
1,705.00 

15000 
1,000.00 

750  00 


5.000  00 
9.000  00  I 
8,062.50  i 

MiMii! 

14,68662 


4.016.61 
1.166.66 
2.960.00 


Amalgamated  Ctothing  t  TextSe  Workers  Umon 

American  Pqichiatnc  Assn 

American  Express  Co 

Toyota  Motor  Sales,  USA,  hic 

Nahonal  Asa  of  Reartors 

National  Treasury  Emptoyees  Umon 

Environmental  Pokey  Inshtute 

Oty  ol  Eueene,  Oregon 

Colorado  Di«l  of  Labor 

Mmois  Dhrersatodi  Coip 

NY  Metropokta  Transportahon  Agency 

Power  Packaging,  Inc 

San  Frandscs  PVC 

WMemess  Society 

Enwrite  Corpoiatmn 

GSX  Corporahon 

Liberty  Mvhial  tasurance  Co 


Mmtz  Levn  Cohn  Ferns  Gtavsky  t  Popn  (Forlion  Unes.  EM) 

Mmtz  levk  Cohn  Ferns  Gtovsky  t  Popeo  (For  Mass  Construchon  tadus  Counal 

Truck  Weighl  (^omm). 
Massachusetts  Educahon  Uan  Authonty 
New  England  Education  Loa  Maikelmg  Corp 
Mntz  Lem  Cohn  Ferns  Gtovsky  t  Piveo  (For: 


6,00000 
6.000.00 


5,667.00 
2.300.W 


13.000.00 

68086 

8,499.W 

4.27500 


24.7S0.W 
6,900.00 

10.35O.W 
4.366.31 


Securities  kdustiy  Asa) 


189 


5J«.27 
6.9I4.1S 

90.00 
50.00 


3S0W 


14.151.52 
4U.00 


1.815.75 
3.214.40 


101.00 
1.009.(1 
5,971.92 
7,016.24 
6J32.22 
3,572.92 
5.739J7 


304.00 


1,003  06 

8,45845 

915,26 


IJIS.SI 


954  67 

3925 

4,155.51 


5.00 
40.00 


1,051.25 

4,525.50 

19966 


(.00 


10.9S2J9 


10,950.00 

67854 

5,897  45 

8000 

soaoo 

306,1(8.12 
252.34 


132.SJ 
S77.00 


3eJ0 


7100 

xsna 


25.6(0.00 
41(00 

lOJSOOO 
372.31 
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Orianzillai  or  IndNidyil  Titni 


1  SM*>.  1»  I 


.  ;U  M  SL.  K 
,INM 


E  IMMtai.  DC  20002 

«N..IW«MiMlM.K  20001. 
SMM  BmUm.  NY  11201 


.  IMk  n  mwiialon.  K  2000J 

U4eiNn>0rian.tA701S2. 


km.  P.O.  Bb  U4ei  I .  _ 

.  —fen  km.  10  DacaMi  Q.  Mb.  TX  7S22i.. 

,..  1730  II  Stat  NW.  #1100  Nadnilcn.  K  20006 

.  M  tar  lOiO  Jtmm  Mnn  Slr«L  NW  WeliMton.  DC  20007 

—  Cnin  t  MiH  tanHiai.  Srii  S16  2200  Mi  iM  Momlra.  VA  22314. 
iim.  am  t  arM,  #30$  HUaitoi.  K  20036 


Dmmliim0i 

teMMCniBi 
ni^^Mr.  2tM 


I  P.  a.  Um,  San  M  555  Nw  Jny  tat.  MN  WtsHniton.  K  20001 

'  (  SM.  2010  MHSXlMam  Ammi.  NW.  #500  Wistwiitn).  DC  20036.. 
,  100  HaiM  A»M(.  NE  Wishattori.  DC  20002.. 


Sbi*ri  01  Cl  (OHo),  1001  22nI  St.,  NW.  #600  Wxslinftan.  DC  20037 . 
J.  C  9m.  412  M  Sitet.  S.  #301  Wshngloi.  DC  20003 


Ji    lOOOr  NiioOi  Doiewd.  #2600  Mnftoo.  VA  22209.... 


Shiki*  Mm,  1330  Comeicut  >M.  NW  Wastawton.  K  20036 

Hdiatf  W.  Smtn  1800  Mssiduam  Aw.,  NW  Wistaittni.  K  20036 

N  OaiM  SiMrt.  lU  W  Mm  S'-m  PMb  Owe.  W  08069 

S.  L|n  SiMrt.  3  EirinrcjilEni  l>l!'  Sai  Ftnosco.  CA  94111 


K  20006 

#700  WeHnOon.  DC  20006.. 


I  F  Sli«B,  2200  M«  m  AKiaKko.  VA  22314 . 
.    I  Sordi.  1100  I  Stmt.  NW.  #1100  Wslntai. 
Stal  Sprafi  kmtmi  I  \s»  1819  H  Stal.  NW, 

RhM  J.  Siredi.  P.O.  Boa  238  Akondra,  VA  22313 

Qn|i  Stangf,  624  9(li  SI .  NW,  #700  Nalaftai,  K  20001 

RUM  J.  Suiiia.  1225  CooMCtnit  Aw..  NW.  #303  Wastawton.  DC  20036.. 

SMhi  t  WoRBkr,  1025  CgmKtiail  Aw..  NW  Wslanftai,  DC  20036 

MB  8.  Sunaas.  1771  N  StnM.  NW  wmaatoi.  K  20036 

'  ~       I  Asm  t  taaai.  1666  «  SImL  NW.  #800  WnhnitQn,  K  20006 

Oi 

Ol 


Dt.. 
Od.. 
Dd.. 


fit  Sann.  Sak  770  600  Haiilaid  Aw..  SW  WasMmton,  DC  20024.. 

tBBfi.aM.1 —      ■'■     -  '• 


1000  Ttans  Mtostn  St.,  NW  #500  Wishiiigtoii.  DC  20007.. 


I  P  SMprt.  1010  WSMM  Am..  NW.  #UD  WastMiftoi.  DC  20007 

Son  ».  Sairiat  122  C  SI.  NW,  #380  Wastaatm,  DC  20M1 

■  ~  ■    ■  Sbz.  7209  Ihrtcato  BM  SptiifM,  VA  22150 „. 

»'»»»,  i919'PH»s»i^^ 

fc!iail'i'Tiii(iir7i'M0'Ccii(^^ 

MBb  S.  Ja)far,  239  W  Nw  yorii  Av*i«  Las  Vwas.  NV  89107.. 


Aid.  12030 


Villar  &-,e.  #200  Restoi.  VA  22091. 


Taae  EMapmB,  tc,  P.O  Bn  702160  Tjisa.  OK  74170.. 
iBlla 


1090  Vamnt  Ave,  NW  Wstaiitan,  DC  20005.. 


Di.. 
Dd.. 
Do.. 
Ds.. 
Dd.. 
Do.. 
Dd.. 

Do 

Oaal  0.  Teas.  1050  Ilmas  JeHaiai  ST.  NW.  601  R  Washinrlon,  DC  20007.. 


Oiae  bv  nan,  2727  29lli  SI,  NW,  #634  Wadawton,  DC  20008 

Ea  flans.  1016  16tli  StiwI.  NW  Wastawtn,  DC  20036 

Ttan  L  Itauw,  1620  b/t  Stat,  NW,  #703  Wastaigton,  DC  20006 


-+- 


EmptoyH/Qiait 


Fnenls  CommttK  on  Naloial  Ltirslatm 

Natoul  Assn  of  Letter  Camers 

BfooWyn  Union  Gas  Oo..._ 

WiWetness  Society 


National  Treasury  Employees  Union 

Consumers  United  lor  Rail  Equity  (C  U  RE). 


Batoa  Ttaapan,  1401  Nea  Yak  Awnue,  NW,  #1100  Washington.  DC  20005 

Sana  a  Ttanpsai  Jr.,  Sdafl  Hanin  t  Waite  1101  Comectioil  Avenue.  NW.  #600  Washmrtm  DC  m% 

^ — paai  t  Bossart,  1919  Pansylvaaa  Avow,  NW,  #850  Washington.  DC  20006  . 

liiiFiory;i9MNSt.7w 

Do 

Do 

Gl  nara,  777  Udi  SI.  NW  Washngtoi.  K  20005 

W«»  mm,  1800  Massachuselts  Aw.,  NW  Washington,  DC  20036 „ 

Gb«  G.  TaaaB,  1201  16th  Street.  NW  Washogton.  K  20036.. 
Kdael  L  raa,  1775  K  St,  NW  Wastaigtai,  DC  2i 


Foresight  Science  I,  Technology.  Inc  (For:National  Coalition  lor  Science  i  Techndo- 

gyl 

Foresighl  Science  i  Technology,  Inc  (For  Society  lor  Ameiic»n  Archaeology) 

Congofeum  Cofporatior 

Planned  Parenthood  Fed  ol  America.  Inc 

Council  lor  a  IvaOle  Work),  el  al 

McDonnell  Douglas  Corp 

Snyder  Ball  Knser  i  Assocs  (lor  Allison  Gas  Turtwie  Ow). 

Outhiiard  Marine  Corp !!„!!.!!!!!!"!!!! 

National  Rural  Electric  Cooperative  Assn 

McCuichen  Doyle  Brown  h  Enersen  (For  Castle  Sliokeriiii  1.7 
McCutchen  Doyle  Brown  t,  Enersen  (For  Rohr  Industries,  Ik  .. 

American  Trucking  Assns,  Inc 

New  York  SiKk  Exchange,  Inc 

Commission  on  Future  Political  Status  i  Transitwi 

National  Wholesale  Druggists'  Assn 

Group  Health  Assn  ol  America.  Inc 

Fleishman-Hillard,  Inc  (For  Ability  Inlormation  Systenis-Com*ter  Sotiware) . 

Marion  Latoratories,  Inc 

National  Assn  ol  Broadcasters 

American  Industrial  Clay  i  Georgia  Kaolin 

Angto-American  Clays  Corp 

Engelhard  Minerals  4  Chemicals  Corp 

.'  M  Huher  Corp 

Nofd  Resources  Corp _ 

Thiele  Kaolin  Co 

American  Academy  ol  Family  Physicians 

Airco.  Inc 

All-Industry  Television  Station  Musk  Licensing  Committee .. 

General  Mills,  Inc 

Lucaslilm,  Lid 

Grocery  Manufacturers  ol  America.  Inc 

National  Family  Planning  i  Reproductwe  Health  Assn.  Inc . 

American  Hungarian  Federation 

Emijassy  ol  the  Democratic  RetxjNic  of  Somalia , 

Electronic  Industries  Assn  ol  lapan , 

Japan  Automobile  Tire  Manufacturers  Assn  (JAIMA) , 

Burlington  Northern,  Inc , 


Receipts 


Eipenditures 


120006.. 


Dm  rata,  1400  Eye  St,  NW  Wataittoi,  K  20005.. 

ToU  PUiifcai,  tc.  999  18th  Street,  Wte  2201  Deiver,  CO  80202 ;„.." 

JV  C  Toaeto,  1856  Natt  KostMr  Awme  Chicaio,  IL  60639 

Ttams  J.  TrAKCs,  1533  Nea  HaqMin  Avnw,  NW  Washington,  DC  20036 .. 

TraapatMa  Mituk,  923  15tk  St,  NW  Wastaigton,  DC  20005 

TrliM  (  taMdv.  1900  L  Stnet  NW,  #310  Washington,  DC  20036 

Uef  a  Inap.  730  Snilti  Rid|e  Rd.  New  Caiaai,  CT  06840 

Pad  L  Tsoips,  Foley  HiBg  (  EM  Oik  Pist  Office  Square  Boston,  MA  02109.. 

Do _ 

Do „ „  

Da „ 

Aak  Ta.  R.R.  1,  Bn  147C  QueeBloaii,  MD  21651 . 


Tendler  t  Biggins  (For;Advanced  Cellular  Phone  Co) ,. 

Paul  Tendler  Associates,  Inc  (For;Amencan  Licensed  Pracbcai  Nurses  Assn) . 

Paul  Tendler  Associates,  Inc  (For  Bascom,  Inc) i . 

Tendler  i  Biggins  (For:Geodesco) T  .. 

Paul  Tendler  Associates,  Inc  (ForNatwnal  Institute  of  Tenanl) .... 

Paul  Tendler  Associales.  Inc  (For;Rasch  Elektronik) 

Paul  Tendler  Associates.  Inc  (ForSchoeneman.  Inc) 

Tendler  t.  Biggms  (FwSolargistcs  Corp) 

Paul  Tendler  Associates.  Inc  (ForSoutheastern  Exporters)... 

Esquel  Enterprises  Ltd 

American  Assn  ol  Minority  Enterprise  Small  Bus.  Invest  Cos.] 

National  Fed  ol  Federal  Employees 

Bechtel  Power  Corporation 

National  Cooperative  Business  Assn 

Chicago  Board  (JptKxts  Exchange 

Central  Stales  SE  4  SW  Areas  Health  4  Welfare  I  Pension  fcrid., 
;  Westinghouse  Electric  Corp... 

American  Tie  Fabric  Assn 

j  National  Pork  Producers  Council 

!  Orkin  Exterminating  Co,  Inc 

I  National  Assn  ol  Realtors 

National  Rural  Electric  Cooperative  Assn 

National  Education  Assn 

United  Food  &  Commercial  Workers  International  Union.. 

Wilderness  Society 


M  R.  Taria,  1110  Vamnt  Aaaae.  NW.  #1075  Washington,  DC  20005 

B.  Ebibelk  Taney,  124  Satan  Oaidi  Roal  Hajnnicsbiirg,  PA  17055 

J.  a  Tan,  1125  17th  Street  NWWasia«lai,  DC  20036 

Tamr  Broalastl^  Sntaii,  he.  1140  Caina:tlcut  Aw.,  NW  Washington.  K  20036 

Rckad  F.  Twoev,  1725  K  St,  NW  WBtaatai,  DC  20006 

Mn  Taaiseal.  1155  IStli  Street  NW.  #611  Wastaigton,  DC  20005 

OS.  Reootionl  Slu  Asaiciatiai.  221  West  Dyer  Roal  Saita  Ana.  CA  92707 

can*  UM,  1750  New  Yorli  Awne,  NW  Washiiwtai,  DC  20006... 

Mat  J.  Ufotelz,  1726  M  Street,  NW,  #1101  Wajawton,  DC  20036 

Le«B  It  1Mb,  500  N.  WiMifiai  St,  #201  Falls  cKirch,  VA  22046 

Dalai  Food  (  Camanial  Waios  bitenotiaal  Union,  1775  R  St ,  NW  Washington,  DC  20001 
Dalai  Service  Aiitanotale  Assn,  9800  Fredaidisbiiri  Roal  San  Antonio,  TX  78288 

al?!yn'y?ir°'u*?!^' £{!'?!?«!'' *,g^ '^°'  P^nsv^am  Ave.  NW  PO  Elox  7566  Washington.  DC  20044 

Naato  D.  Utt  1615  H  Street.  NW  WasMgton.  DC  20062 

May  Uyala.  1200  17th  Street.  NW  Wetaigton,  DC  20036 

GiMX  «.  Uyetiari,  1730  RInle  IsM  Awnue,  NW,  #204  Washmglon,  DC  20036..'.. 

mat  Vai  Dairei,  HIE.  Wisansin  Awnc,  NW,  #1800  Milwaukee.  Wl  53202    . 

Iota  K  Vace,  1726  M  St,  NW,  #1100  Wastangton,  DC  20036 

Wwt  C.  Vvah,  c/o  Dow  Lohnes  t  Alietsai  1255  23rd  Street,  NW  Washington,  DC  imi 

Gmtb  F.  Vay,  1667  R  St.,  NW  WashBftoi,  K  20006 

OaiaU  R.  Vaighai,  PO  Boa  1288  AMoro,  NC  27204 

Ventae  Entrepiamij,  Inc,  1201  Sai  Marco  BKid ,  #204  Jacksonville,  K  32207.       . 

RoHat  \.  VerdBco,  1901  Pennsyhiana  Avenue.  NW.  #200  Washington,  DC  20006 

Venar  Uvfert  Bemhard  Me;iheisao  i  Hand,  Chtd,  1660  I  Street,  NW,  #1000  Washington  DC,  20036 


Schwinn  Bicycle  Co 

Natnnal  Assn  ol  Retired  Federal  Employees.. 


Ace  Metal  Fabricators,  cl  al 

HN  Gorin  Associates,  inc , 

Humane  Soc  ol  the  US  and  M.S.PCA 

Leading  Edge  Products.  Inc , 

Mutual  Savings  Central  Fund.  Inc 

Proiecl  Advisory  Group 

Public  Securities  Assn 

Retail  Wholesale  4  DepI  Store  Union 

International  Union  ol  Operating  Engineers .. 


Courtney  McCamant  i  Tumey.. 
Ethyl  Corporation 


International  Assn  of  Fire  Fighters .. 

Erisa  Industry  Committee 

National  Tax  Limitation  Committee.. 


Chamber  ol  Commerce  ol  the  U,S 

American  Psychological  Assn 

Japanese  American  Citizens  League  Legislative  Education  Contn.. 

National  Emptoyee  Benelils  Institute | 

Pacilic  Gas  4  Electric  Co 

Dolasco.  Inc 

Armco,  Inc _..„ 

Stedman  Corporation „ , 


National  Mass  Retailing  Institute 

Associated  Ferrari  Dealers  of  North  America.. 


5,51664 
3,612  36  1 


2,740  70 
29,797  29 


9.50000 
950  00 


1.100  00 
1.000  OO 


2.894  43 

'600.00' 

600  00 

1.348.00 

13.362  77 

110.00 


9.00000 

i'b.bdo.oo 
'ms'.'m 


14.800.00 
1.500.00 
4.492,17 
4,492.17 
4,492,17 
4,492,17 
4,49216 
4,492 16 
3,000  00 

"'l'0',39'3.'75' 


861.51 

"i'.756"0O' 
'i',17090 


5,596.00 
10,84312 


5,000.00 


9,220.00 
97600 

"5'.'247'6d 


150  00  t 
2,372  00 
11,153  86 
62961 


11,502  00 


30.12828 

■■"2,925  (ib' 
3,487  50 


255  44 
7.87500 
7,995,00 


300  00 
1.425.00  [ 

■  i.^iob.ob 

2.37500 

135  00 

102.586  46 


143.652.25 


2,158.00 
1,950,00 


5,484.00 
72000 
700.00 


5,000  00 


232  71 
29,797  29 


373  65 
8000 


72041 


33.98898 

228  78 
234  11 

664.58 


1.491  70 
4500 


2,095  58 
2.095  58 
2,09558 
2,095,58 
2,09560 
2,09562 
2,910  69 


7803 
■2,6'7b.9b 


180  00 


16  95 
23515 

83,10 


20  75 

827  94 

16.00 


5,457,38 
35,450  24 

i'6'2"87 

1710 


2890 

396  59 

1.562  78 


6,986.13 

'9240 

4b5'0'6 


49,17545 


141,492,13 

64.31 

122.25 

163  00 

12  00 

5,458.24 

1,013.75 

308  54 


208  60 
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Organization  or  Individual  Filing 


Emptoyer/ClienI 


Raspts         Eipenttijres 


Do,,. 
Do... 
Do... 
Do.,, 
Do... 
Do... 
Do... 
Do... 
Do... 


John  Veronikas,  PO  Box  888,  Unit  E  Ashland,  KY  41101 „ 

Douglas  K  Vdllmei.  801  18th  St.  NW  Washington,  DC  20006 

Robert  J  Wager,  3rd  Ftaor  1111  14th  St.,  NW  Washington.  DC  20005 

Wagner  4  Baroody.  Inc,  1100  17th  Street.  NW.  #804  Washington.  K  20036 

Do 

Do 

Chnshne  ii  Waisanen,  New  Murphy  Roai)  4  Concord  Piiie  Wiimington,  OE  i9897..."! 

Charles  S  Walsh.  Fleochmen  4  Walsh  1725  N  St.  NW  Washington.  DC  20036 

G  L  lew-  Walts,  11319  Sunset  Hills  Road  Reston,  VA  22090 

Richard  D  Warden,  1757  N  St,  NW  Washington,  DC  20036 

Washington  Gas  Light  Co,  1100  H  St,  NW  Washington.  DC  20080 

Washington  Office  on  Alrica,  110  Maryland  Ave,  NE,  #112  Washington.  DC  20002.. 

Rooak)  D  Waterman.  4802  Tabard  Place  Annandale,  VA  22003 

Do 

Carolyn  Herr  Watts,  1800  Massachusetts  Ave.,  NW  Washington,  DC  20036 

Andrew  H,  Webber,  440  First  Street,  NW.  #510  Washington.  X  20001 

Susan  Weber.  1601  Connecticut  Ave.,  NW.  4th  Fl  Washington,  DC  20009 

Paul  Weckstein,  Suile  504  236  Massachusetts  Ave ,  NE  Washington,  DC  20002 

Lee  J.  Weddig,  Suite  580  2000  M  SI ,  NW  Washington.  DC  20036 

Robert  R.  Weed.  Ill  Massachusetts  Ave ,  NW.  #200  Washington.  DC  20001 

Eileen  J  Werner,  233  East  Redwood  Street  Baltimore,  MD  21202 

Tamara  Weinstein,  1830  17th  Street.  NW.  #704  Washington.  DC  20036 

Stanley  A  Weiss.  Suite  401  21  DuponI  Circle.  NW  Washington,  DC  20036 

Welllord  Wegman  4  Holt.  1775  Pennsylvania  Ave ,  NW,  #450  Washington,  DC 

William  B  Welsh,  1625  L  St,  NW  Washington.  DC  20036 

Thomas  F  Wennmg,  1910  R  St.  NW.  #700  Washington.  DC  20006 

G  Franklin  West,  499  S  Capitol  St.,  SW.  #507  Washington,  DC  20003 

Curtis  E.  Whalen,  490  Lenfant  Plaza,  SW,  #3202  Washington,  DC  20024 

Leonard  P  Wheat.  1111  14th  St.  NW,  #1200  Washington.  DC  20005 

John  C  White.  1899  L  Street.  NW.  #500  Washington.  DC  20036 

Do 

Do 

Do 

Do 

Richard  C  White,  1122  First  City  Bank  BMg  El  Paso,  TX  79999 


Brown  4  Root.  Inc 

Gencorp _ 

John  F  Kennedy  Center  for  the  Pertormjng  Arts 

Mutual  ol  America __. 

Norfolk  Southern  Corp J~_ 

Rayburn  Country  Electric  Cooperative.  Inc 

Travelers  Corporabon „ 

John  Tudor 

TRW.  Inc „..„ ', 

New  Generation  Lott* _..., 

Paralyzed  Veterans  of  America „, 

American  Bakers  Assn „ „ 

Alfin  Fragrance 

American  Business  Press 

Canadian  General  Electric 7 

Chicago  4  Northwestern  Railroad 

CSX  Corporation 

Daewoo  International  Corp 

Mobil  Oil  Corp 

Nat»nal  Beer  Wholesalers  of  America _ 

NatKXial  Debt  Repayment  Foundation 

North  American  Bancoiporation 

United  Nations  Educational  Scientific  4  Cultural  Organ  

ICI  Americas,  Inc 

National  Cable  Television  Assn,  Inc 

National  Turkey  Federation 

United  Auto  Aerospace  4  Agricultural  ImplemenI  Workeis .. 


20006.. 


William  R  White,  Kaplan,  Russin  4  Vecchi  1218  16th  Street,  NW  Washington.  DC  20O36.. 

Do 


Do ... 

Do 

Elizabeth  D  Whitley,  499  S  Capitol  Street,  SW,  #411  Washington.  DC  20OO3 

James  A  Whitman.  PO  Box  1417-049  Alexandria,  VA  22313 

Steven  C  Whitney,  14  W  Wyatt  Ave  Alexandria,  VA  22301 

Dennis  J  Whittlesey,  Reck  Mahin  4  Gate  1730  Pennsylvania  Ave .  NW  Washington.  DC  20OO6_ 

Wickwire  Lewis  Goldmark  4  Sciioix.SbbMaynardBidg  Seattle,  WA  98104^ 

Bruce  W  Wilkinson,  2203  North  Lws  Ave  ,  #500  Tampa  FL  33607       

Dean  M  Wilkinson,  1611  Conneclicul  Avenue,  NW  Washington,  DC  20009 

Harding  Dec  Williams,  1101  15lh  Street,  NW,  #400  Washington  DC  20005- 

Margie  R  Williams,  415  2nd  St ,  NE,  #300  Washington  DC  20002 „.,., 

Williams  4  Jensen,  PC ,  1101  Connectcul  Ave ,  NW  Washington,  DC  20036 

\)!iZZIZ'Z'!ZZZ'ZZ^IZZ"ZZ!'Z^ZZZZZZIZZZZ!!"'ZZZZZl 
Do „., 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do „ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Willkie  Farr  4  Gallagher,  818  Connecticut  Avenue,  NW  Washington,  DC  20036.. 
Do 


Charkitte  M  Wilmer,  1800  Massachusetts  Ave.  NW  Washington  DC  20036.. 
David  W  Wilmot.  1029  Vermont  Ave .  NW.  #300  Washington,  DC  20005 .... 


Milwaukee  County-lntergowmmental  Relatiois Z- 

Wisconsin  Counties  Assn ..ZZZl 

National  Rural  Electric  Cooperatwe  Assn 

American  Medical  Peer  Review  Assn _ _ 

Zero  Population  Growth.  Inc „ " 

Center  lor  Law  and  Education.  Inc " 

Natnnal  Fisheries  Institute 

American  Space  Foundation 

Gordon  Feinblatt  Rothman  Hoffberger  4  Hollander  (ForSinai  Hospital  ol  Baltimore 
Inc), 

Rainbow  Alliance 

Business  Execulnies  lor  National  Security _ '. L!~!""!!!. 

National  Assn  of  Counties 

American  Fed  of  State  County  4  Municipal  Employees ...Z^Z 

National  Grocers  Assn 

Bill  Hecht  4  Associates,  Inc " 

Transco  Energy  Company „„ „ . . „ 

American  Dental  Assn „ ___.„.„ 

Camp  Carmotiche  Barsh  Hunter  Gray  Holfman  4  Gill  PC „ ."... 

Chicago  Mercantile  Exchange _ 

Coastal  Corp 

Comtran.  Ltd „ 

Louis  Dn^us  Corp _ _....!..!77. 

Edward  Downs _ „ „._.. 

Consolidated  Rail  Corporation . . 

Counal  for  Labor  Management  Cooperation .„ „._ 

Lincoln  Savings  4  Loan  Assn „ __. 

Nationwide  Insurance  Co _ _. .. 

National  Council  of  Agricultural  Employers .._„„__..„ . ....... 

National  Assn  of  Cham  Drug  Stores  Inc 

National  Parks  4  Conservalior  Association ..._ _ 

Cow  Creek  of  Umpqua  Tribe  of  Indians 

Cowlitz  Indian  Tribe ,,  ,,    ,     _„ 

Sioux.  Inc ." .,-  ■    ,1^  „  I _..._._ „. 

Arctic  Slope  Regional  Corp „ 

North  American  Telephone „ „ ........ 

Greenpeace  USA 

National  Council  ol  Savinigs  Institutions . 

National  Assn  ol  Wheat  Growers _ „_„ 

American  Home  Products „..„._...„,. „...„ _... 

American  Hospital  Assn „ _....„.„_.._ ^ _.„ 

American  Physical  Therapy  Assn „ '_ 

American  Real  Estate  Committee 

Assxiation  ol  Progressive  Rental  Orgamzalions , _ 

Bato  Company „„ 

Century  21  Real  Estate  Corp _ 

Dgna _ „ 

Committee  lor  EmpWymenI  Opportunities 

Committee  lor  Fairness  in  Real  Estate  laxatioo 

D'Ancona  4  Pflaum _ __..._.„.__ 

Eslee  Lauder.  Inc 

Federation  lor  American  Immignlion  Befonn_ 

First  Boston  Corp _ 

First  Data __ 

Freight  Foiwarders  Insblute ....... 

General  Electric  Co „ „..„,.„..„.__....„_....„. . 

Goldome  FSB 

Higher  Education  Assistance  Fourldatnn 

Houston  Endowment,  Inc _ 

lU  International  Management  Corp „ 

KellogB  Company „ __ 

Kelly  Appleman  Hart  4  Hallman „ _. 

Milter  and  Lehei „ „ .„.„.„.«....._..«., 

Mustang  Fuel  Corporation , . 

National  Assn  lor  Home  Care „_„ , 

National  Assn  ol  Water  (Companies. 

National  Cable  Television  Assn.  Inc 

Nationvnde  Insurance  Co „ 

Norfolk  Southern  Corp 

Paralyzed  Veterans  ol  America „ „.„ 

Pharmaceutical  Manufacturers  Assn 

Recording  Industry  Assn  of  America  Inc _ „ _ 

Southland  Royally  Co _ 

Student  Loan  Marketing  Assn „ „ 

Texaco.  Inc „ „ „.. 

Texas  Air  Corp „...„„„ _ 

US  Telephone  Communications,  he „ _ 

Unwersal  Foods.  Inc 

USAA  Financial  Servic*  Co _.„ _.„_._.._.._._ 

American  Red  Cross  Retirement  Systeiti „ „ 

American  Trucking  Assns,  Inc  „ _ 

Comptroller  of  the  State  of  New  York „ _ 

National  Rural  Electric  Ccoperative  Assn _ 

Anheuser-Busch  Companies.  Inc _ 


725.00 
2.840.00 

Xmixi  . 

2,547.50  ' 

200.00 
6.604  00 


10,444.80 
2.048.81 
3,625.00 


10M7S 

■9J59375 
14,875.00 

■8.'ii!5.do 

187.50 


22.207.58 

"i2,«(l'.3i' 

12,000.00 

5,025.00 

50.00 

ifidb' 

347  92 

4,000.00 

300.00 


9,751.00 
17,805.90 

'""imix 
5.00000 

1,000,00 
4,000.00 

•■••jjjjjjijj- 


300 
93761 

"2.'85r6'i 

■7.'843.'46 
6.090.60 

"2.'6i3'9'i 
28.58 


237.00 

4.448.12 

36.08881 

40.00 

40.00 


95.00 


18224 


3.63260 


1,500.00 
500.00 
8S0.00 


75,00 
375.00 


7448 
4.000.00 
2.340.00 

"  '286.00 

■2.187.50 
926.00 

MOb' 

1.065,00 
"890.00 


40000 
410  00 


156.00 
287.50 
250.00 
632.50 


137.50 


1.3S0.00 

"2,'625'db'' 
1700 


100.00 

■■■550.1)0 

1.865.00 

2.327.50 

262  50 


250.00 


130.00 


'ti-n.".<i  n-xi-T  iPt  11 


15000 

"I'm 

19263 

202  88 

593 

22840 


14J2 


29.69 

"42.'99 
5939 

"'ij'i 

36  4« 
37.M 


5804 
25.65 
675 

ie'M 
2  70 

2969 
2294 


16.20 
7019 


10933 

'■i'45'7'8 

136 

19033 

14.15 

'mm 

13094 
153  88 
14.85 


2967 
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OrpMHiai « tdiiM  nn 


I L  mttt,  173IT9M.  «r.  #7H 


12U  2M  Stal.  M)  tlMattai,  K  20087 . 
K?001S.. 


IWfWiiliMliii.  DC  20006.. 

1.  K  20031 

K2000S 


Stat,  wr.  IM  A 

C  »it  lUS  iSi  SU  W  MMMta.  K 

UU  H  Sta^MMMiBi.  K  20036 

,     ^,  J*  MtlHI  WmmSllili^tm.  W  22209 

c  IBM,  zm  u  nmt.  mjfvi  awMii.  oc  20037 

■■tfMlMi  taM  I JM.  sihSH  600  Nw  HnpHin  Aw..  NW  WnMnflon,  K 


20037.. 


.  P.  W(  nil  I«l  Stal.  Mr,  #1200  WatMa,  U  20005. 

fMr  YMUl,  ITS*  I  Stal.  M  NMiiflii.  DC  20006 

•  Vm  tmmL  SH  C  StaL  K  SM*  Pak  IMi«tai.  K  20002 

dim.  rn  1«isl  iwiMMa,  k  2oaos 

Vhtl  MISN  StaUMMNI^  K  20062 

aim-It  im  L  SUM  vttngm.  x  20036 

Mb  hm,  31S  man  QMat  tmi  lifcuii.  nj  oiioi 

■  C  Ml,  IMS  OH  Uta  imi.  #405  fmm.  W  22100 

taMa  ta*,  he.  liOI  CMidia*  An..  M,  Ik  R  «Mii«kn.  DC  20009 

HLBqfB.  IW  JThitK  S>wt  #101  Hamtn.  VA  22314 

I  MiMMi  taM  t  OakauEMpMa  PaKlUh' to'n'6d'»M  Wi«'  S^ 

Pm  Ub  GapaiBri  OMid  Aclia  CMiiii.  S6M  BoMinr  Tana  IMfamsMfe,  NY  14221 


Einotoyv/aiait 


Oolaco,  bK ., 

nam  MUOM  Mniiit  Assn 4 

NorMk  SOHllMni  Coip 4 

ftalioMi  Assn  of  Btodi  Ovntd  Bnndasten .« 

WiirtMiwn  SocHty 

llBlni  Bain  Assi  a(  Amoia 

Baliai  t  Stnfiit.  P.c  (FviNorti*  Saittan  Carp) 

TllW.  Inc i 

Cm^Cannaidit  Bnli  Hintir  Gny  Hoffmai  t  Gi.  P.C.^ 

Aintncifl  Boitar  Mmufjcturas  Asn,  kic 

AutomotiM  Disnaitltn  t  Rtcyden  Am,  Iw 

BreU  Biy  IMm  Con) 

Ekyiu,  mc 

MnMjys,  MIC. , 

Amerion  Dantal  Assn 

Food  IIVnitRifl  Institute , 

Roismin.  Rem  t  Cmnaigh  (Far:N)'tiiml''Hoi^  iiiw'nD^ 

fUtional  Assn  rt  Rsslton 

Qanter  of  Comncrcc  of  the  U.S , 

Akoi  Pinlucts.  Inc. , 


Aflwim  Wood  l^escfws  kstitirtc.. 


Nitionil  Assn  of  Truck  Stop  Opcntocs.  be.. 

National  Milt  ftoducers  Fedvstion 

TuUp  mdun  Tribe 


January  6,  1987 


Receipts         Expendrtures 


187(3 
16,12S.00 
1,250.00 
1.153.44 


1,000.00 

200.00 

1,937.51 

1,50000 


6075 


5,00000 
4,206.00 


1.650.00 


75239 
■■5.O52.M 


15.00 


136.89 

""m.m 


739.95 
4,02800 
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The  sixth  day  of  January  being  the 
day  prescribed  by  House  Joint  Resolu- 
tion 755  for  the  meeting  of  the  1st  ses- 
sion of  the  100th  Congress,  the  Senate 
assembled  in  its  Chamber  at  the  Cap- 
itol, at  12  noon. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  promotion  cometh  neither  from 
the  East,  nor  from  the  West,  nor  from 
the  South;  but  God  is  the  judge;  He 
putteth  down  one  and  setteth  up  an- 
other—'Psalms  75:6-7. 

Eternal  God,  Supreme  Lord  of  histo- 
ry and  Ruler  of  the  nations,  make 
Your  presence  felt  at  this  significant 
hour  in  the  Senate  of  the  United 
States. 

In  the  light  of  Your  truth  from  the 
psalmist,  in  the  spirit  of  the  finest  in- 
tentions of  our  founders,  and  in  the 
context  of  this  consummately  critical 
hour  in  domestic  and  world  affairs, 
may  this  swearing-in  ceremony  repre- 
sent the  ultimate  in  statesmanship 
and  political  commitment.  As  the  Sen- 
ators make  their  sober  pledge,  may 
the  reality  of  divine  appointment  and 
the  trust  of  the  people  be  pervasive. 

We  commend  to  Your  gracious  care 
the  President  and  the  First  Lady.  Give 
to  them  Your  peace  and  to  him  rapid 
and  total  recovery. 

In  the  name  of  Him  who  is  truth  and 
justice  incarnate.  Amen. 


CREDENTIALS 


The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  credentials 
of  34  Senators  elected  to  6-year  terms 
beginning  on  January  3,  1987,  and  the 
credentials  of  one  Senator  elected  for 
an  unexpired  term.  All  certificates,  the 
Chair  is  advised,  are  in  the  form  sug- 
gested by  the  Senate  or  contain  all  the 
essential  requirements  of  the  form 
suggested  by  the  Senate. 

If  there  be  no  objection,  the  reading 
of  the  35  certificates  will  be  waived, 
and  they  will  be  printed  in  full  in  the 
Record. 

The  documents  ordered  to  be  print- 
ed in  the  Record  are  as  follows: 
State  or  North  Carolina 

CERTIFICATE  OF  ELECTION  FOR  tTNEXPIRED  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November.  1986,  Terry  Sanford  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  North  Carolina  a  Senator  for  the  unex- 
pired term  ending  at  noon  on  the  3rd  day  of 
January,  198T,  to  fill  the  vacancy  in  the  rep- 
resentation from  said  State  in  the  Senate  of 


the  United  States  caused  by  the  death  of 
Senator  John  East. 

Witness:  His  excellency  our  governor,  and 
our  seal  hereto  affixed  at  Raleigh  this  21st 
day  of  November.  In  the  year  of  our  Lord, 
1986. 

Jahks  G.  Martin, 

Governor. 

State  of  Washington 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,  nineteen  hundred  and  eighty-six, 
Brock  Adams  was  duly  chosen  by  the  quali- 
fied electors  of  the  State  of  Washington  a 
Senator  from  said  state  to  represent  said 
state  in  the  Senate  of  the  United  States  for 
a  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and 
eighty-seven. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  State  of 
Washington  to  be  affixed  at  Olympia  this 
4th  of  December,  A.D.,  nineteen  hundred 
and  eighty-six. 

Booth  Gardner, 
Governor  of  Washington. 

State  of  Missouri 
certificate  of  election  for  united  states 

senator,  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Christopher  (Kit)  Bond 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  Missouri  a  Senator  to  represent 
Missouri  in  the  United  States  Senate  for  a 
term  of  six  years,  beginning  on  the  3rd  day 
of  January,  1987. 

In  testimony  whereof,  I  hereunto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  the  State  of  Missouri,  in  the  City  of  Jef- 
ferson, this  5th  day  of  December,  1986. 
John  Ashcroft, 

GODCTTlOr. 

State  of  Louisiana 
election  proclamation 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  John  Breaux  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Louisiana  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1987. 

Witness:  His  excellency  our  governor 
Edwin  W.  Edwards,  and  our  seal  hereto  af- 
fixed at  the  City  of  Baton  Rouge  this  17th 
day  of  November,  1986. 

Edwin  W.  Edwards, 
Governor  of  Louisiana. 

State  of  Arkansas 
certificate  op  election  for  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,  1986,  the  Honorable  Dale  Bump- 
ers was  duly  chosen  by  the  qualified  electors 
of  the  State  of  Arkansas  as  a  Senator  from 
said  State  to  represent  said  State  in  the 


Senate  of  the  United  States  for  a  term  of 
six  years,  beginning  on  the  3rd  day  of  Janu- 
ary, 1987,  the  vote  being: 

Honorable  E>ale  Bumpers,  433,122;  Asa 
Hutchinson,  262,313;  Ralph  Forbes,  52. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Arkansas  to  be  affixed  at  the  Cap- 
itol in  Little  Rock  on  this  20tb  day  of  De- 
cember in  the  year  of  our  Lord  nineteen 
hundred  eighty-six. 

Bill  Clinton, 

Governor. 

State  op  North  Dakota 
certificate  of  election  for  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,    1986,    Kent    Conrad    was    duly 
chosen  by  the  qualified  electors  of  the  State 
of  North  Dakota  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1987. 

Witness:  His  excellency  our  governor 
George  A.  Sinner,  and  our  seal  hereto  af- 
fixed at  Bismarck  this  19th  day  of  Novem- 
ber in  the  year  of  our  Lord  1986. 

George  A.  Sinner, 

Got)emor. 

State  of  California 
certificate  of  election  for  six- year  term 
7*0  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,   1986,  Alan  Cranston  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  California  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1987. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  California  to  be  affixed  this  15th 
day  of  December  1986. 

George  Deukmejian, 
Governor  of  California. 

State  of  New  York 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,   1986.  Alfonse  M.  D'Amato  was 
duly  chosen  by  the  qualified  electors  of  the 
State   of   New   York  a  Senator   from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  a  term  of  six  years, 
beginning  on  the  3rd  day  of  January,  1987. 
Witness:     His     excellency    our     governor 
Mario  M.  Cuomo,  and  our  seal  hereto  af- 
fixed at  Albany  this  sixteenth  day  of  De- 
cember,   in    the    year    nineteen    himdred 
eighty-six. 

Mario  M.  Cuomo, 

Governor. 

State  of  South  Dakota 

certificate  op  election 

This  is  to  certify.  That  on  the  4th  day  of 

November,  nineteen  hundred  and  eighty-six, 

at  a  general  election,  Thomas  A.  Daschle 

was  duly  chosen  by  the  qualified  voters  of 
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the  State  of  South  Dakota  to  the  office  of 
United  States  Senate  for  the  term  of  six 
yean,  beglnninc  the  3rd  day  of  January, 
nineteen  hundred  and  eighty-seven. 

In  wltneaa  whereof.  We  have  hereunto  set 
our  hands  and  caused  the  Seal  of  the  State 
to  be  affixed  at  Pierre,  the  Capital,  this 
24th  day  of  November,  nineteen  hundred 
and  eighty-six. 

WnxiAM  J.  jAiniLow. 

a<yoernor. 

State  op  Iluhois 
Tb  the  PrtHdent  of  the  Senate  of  the  United 
States: 
This  Is  to  certify  that  on  the  fourth  day  of 
November,  nineteen  hundred  and  eighty-six, 
Alan  J.  Dixon  was  duly  chosen  by  the  quali- 
fied electors  of  the  State  of  Illinois,  a  Sena- 
tor fnnn  said  State,  to  represent  said  State 
in  the  Senate  of  the  United  States  for  the 
term  of  six  yean,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and 
eighty-seven. 

Witness:  His  Excellency  our  Governor 
James  R.  Thompson,  and  our  seal  hereto  af- 
fixed at  the  city  of  Springfield  this  twenty- 
fourth  day  of  November,  in  the  year  of  our 
Lord  nineteen  hundred  and  eighty-six. 
James  R.  Thompson, 

Governor. 

State  op  Conhecxicut 
To  the  Prtaident  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,  nineteen  hundred  and  eighty-six. 
Christopher  J.  Dodd  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Connecti- 
cut Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  third  day  of  January,  nineteen  hun- 
dred and  eighty-seven. 

Witness:  His  Excellency  our  Governor, 
William  A.  O'Neill  and  our  seal  hereto  af- 
fixed at  Hartford,  this  twenty-sixth  day  of 
November,  in  the  year  of  our  Lord  nineteen 
hundred  and  eighty-six. 

William  A.  O'Neill, 

Governor. 

State  op  Kansas 

CEKTIPICATE  OP  ELECTION 

To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that  on  the  fourth  day  of 
November,  nineteen  hundred  eighty-six, 
Bob  Dole  was  duly  chosen  by  the  qualified 
electors  of  the  State  of  Kansas  a  Senator 
from  said  State  to  represent  said  State  in 
the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  eighty- 
seven. 

Witness:  The  Honorable  John  Carlin,  our 
Governor,  and  our  seal  hereto  affixed  at 
Topeka.  this  twenty-first  day  of  November, 
in  the  year  of  our  Lord,  nineteen  hundred 
eighty-six. 

John  Carlin, 

Governor. 

Commonwealth  op  Kentucky 

UEKTIPICATE  OP  election  POR  SIX-TEAR  TERM 

To  all  to  Whom  These  Presents  Shull  Come. 
Greeting: 
Know  Ye,  That  Wendell  H.  Ford,  having 
been  duly  certified,  that  on  the  4th  day  of 
November,  1986,  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Kentucky 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 


the  term  of  six  years,  beginning  on  the  3rd 
day  of  January.  1987. 

I  hereby  Invest  the  above  named  with  full 
power  and  authority  to  execute  and  dis- 
charge the  duties  of  the  said  office  accord- 
ing to  law.  And  to  have  and  to  hold  the 
same,  with  all  the  rights  and  emoluments 
thereunto  legally  appertaining,  for  and 
during  the  term  prescribed  by  law. 

In  testimony  whereof,  I  have  caused  these 
letteiB  to  be  made  patent,  and  the  seal  of 
the  Commonwealth  to  be  hereunto  affixed. 
Done  at  FYankfort,  the  24th  day  of  Novem- 
ber in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  eighty-six  and  in  the  one 
hundred  and  95th  year  of  the  Common- 
wealth. 

Martha  Latne  Collins, 

Governor 

State  op  Georgia 

CERTIPICATE  OP  election  FOR  SIX-YEAR  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

ThlE  is  to  certify  that  on  the  4th  day  of 
November.  1986,  Wyche  Fowler,  Jr.,  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Georgia  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1987. 

Witeiess:  His  excellency.  Governor  Joe 
Frank  Harris,  and  our  seal  hereto  affixed  at 
the  Gbpitol,  in  the  City  of  Atlanta,  this  16th 
day  of  December,  in  the  year  of  our  Lord 
1986. 

JoE  Prank  Harris, 

Governor. 


CERTir: 


State  of  Utah 
icate  of  election  for  a  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
Thk  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Senator  E.J.  Jake  Gam 
was  duly  chosen  by  the  electors  of  the  State 
of  Utah  a  Senator  from  Utah  to  represent 
Utah  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  1987. 

Witness:  His  excellency,  our  governor 
Norman  H.  Bangerter,  and  our  seal  hereto 
affixed  at  Salt  Lake  City,  Utah,  this  22nd 
day  of  December,  in  the  year  of  our  Lord 
1986. 

NoRMAN  H.  Bangerter, 

GouerTior. 

State  of  Ohio 
certificate  of  election 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,    1986,    John    Glenn    was    duly 
chosen  by  the  qualified  electors  of  the  State 
of  Ohio  a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  third  day  of  January,  1987. 

Witness:  His  Excellency,  our  Governor 
Richard  F.  Celeste,  and  our  Seal  hereto  af- 
fixed at  Columbus,  Ohio,  this  15th  day  of 
December,  in  the  year  of  Our  Lord  nineteen 
hundred  eighty-six. 

Richard  P.  Celeste, 

(Governor. 
State  of  Florida 
certificate  of  election  for  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,    A.D.,    1986,    Bob    Graham   was 


duly  chosen  by  the  qualified  electors  of  the 
State  of  Plorida  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  January,  1987. 

Witness:  His  excellency  our  governor.  Bob 
Graham,  and  our  seal  hereto  affixed  at  Tal- 
lahassee, liiis  17th  day  of  November,  in  the 
year  of  ouf  Lord  1986. 

Bob  Graham, 

Governor. 

State  of  Iowa 
certificate  of  election  for  six-year  term 
To  the  Pregident  of  the  Senate  of  the  United 
States: 
This  is  t«  certify  that  on  the  fourth  day  of 
November,   1986,  Charles  E.   Grassley  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Iowa  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  l>e- 
ginning  on  the  third  day  of  January,  1987. 

Witness:    His    excellency    our    governor 
Terry  E.  Sranstad,  and  our  seal  hereto  af- 
fixed at  Des  Moines,  Iowa,  this  eighth  day 
of  Decemljer  in  the  year  of  our  Lord  1986. 
Terry  E.  Branstad, 

Governor. 


State  op  Sooth  Carolina 
certificaSe  of  election  for  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Ernest  P.  Holllngs  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  South  Carolina  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  January,  1987. 

Witness:  His  excellency  our  Governor 
Richard  W.  Riley,  and  our  seal  hereto  af- 
fixed at  Columbia,  South  Carolina,  this 
14th  day  of  November,  In  the  year  of  our 
Lord  1986, 

Richard  W.  Riley, 

Governor. 

State  op  Hawaii 
certificajte  of  election  for  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  fourth  day  of 
November,  1986,  Daniel  K.  Inouye  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Hawaii  a  Senator  from  said  State  to  rep- 
resent  said    State    in    the    Senate    of    the 
United  Stdtes  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1987. 

Witness:    His    excellency    our    governor 
George  R,  Ariyoshl,  and  our  seal  hereto  af- 
fixed at  Honolulu,  Hawaii  this  2Sth  day  of 
November,  in  the  year  of  our  Lord  1986. 
George  R.  Ariyoshi, 

Governor. 

State  of  Wisconsin 
To  the  President  of  the  Senate  of  the  United 
States: 

I,  Anthony  S.  Earl,  Governor  of  the  State 
of  WisconBin,  do  hereby  certify  that  on  the 
Fourth  d4y  of  November,  1986,  Robert  W. 
Kasten,  Jr.,  was  duly  chosen  by  the  electors 
of  the  State  of  Wisconsin  a  Senator  to  rep- 
resent said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  Third  day  of  January,  1987. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Wisconsin  to  be  affixed.  Done  at 
the  Capitol,  in  the  City  of  Madison,  this  9th 


day  of  December,  in  the  year  of  our  Lord, 
One  Thousand.  Nine  Hundred  and  Eighty- 
Six. 

Anthony  S.  Earl, 

Governor. 

State  of  Vermont 
certificate  of  election 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  fourth  day  of 
November,  1986,  Patrick  J.  Leahy  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Vermont  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  1987. 

Witness:    Her    Excellency    our    Governor 
Madeleine  M.  Kunin.  and  our  seal  hereto  af- 
fixed at  Montpelier  this  eighteenth  day  of 
December,  in  the  year  of  our  Lord  1986. 
Madeleine  M.  Kunin, 

Governor. 

State  of  Arizona 

certificate  of  election  por  six-year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  John  McCain  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Arizona  as  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1987. 

Witness:  His  excellency  the  Governor  of 
Arizona,  and  the  great  seal  of  Arizona 
hereto  affixed  at  Phoenix,  the  Capital,  this 
24th  day  of  November,  in  the  year  of  our 
lord.  1986. 

Bruce  Babbitt. 

Governor. 

State  of  Maryland 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Barbara  A.  Mikulski  was 
duly  chosen  by  the  qualified  electors  of  the 
State    of    Maryland    a   Senator    from    said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  a  term  of  six  years, 
beginning  on  the  3rd  day  of  January,  1987. 
Witness:    His    Excellency    our    Governor, 
Harry  Hughes,  and  our  seal  hereto  affixed 
at  the  City  of  Annapolis,  this  8th  day  of  De- 
cember, in  the  Year  of  Our  Lord,  One  Thou- 
sand, Nine  Hundred  and  Eighty-six. 

Harry  Hughes, 

Governor. 

State  of  Alaska 
certificate  of  election 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Prank  H.  Murkowski  was 
duly  chosen  by  the  qualified  voters  of  the 
State  of  Alaska  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1987. 

Witness:  I  have  hereunto  set  my  hand  and 
affixed  hereto  the  Seal  of  the  State  of 
Alaska,  at  Juneau,  the  Capital,  this  8th  day 
of  December,  1986. 

Steve  Cowper, 

Governor. 


State  op  Oklahoma 
certificate  of  election  por  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November     1986    Don    Nlckles    was    duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oklahoma  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1987. 

Witness:    His    excellency    our    Governor 
George  Nigh  and  our  seal  hereto  affixed  at 
Oklahoma  City,  Oklahoma  this  12th  day  of 
November  in  the  year  of  our  Lord  1986. 
George  Nigh. 

GoDcmor. 

State  of  Oregon 
certificate  op  election  for  six-year  term 

7"o  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Bob  Packwood  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oregon  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning at  noon  on  the  3rd  day  of  January. 
1987. 

Witness:  His  excellency  our  Governor, 
Victor  Atiyeh,  and  the  Seal  of  the  State  of 
Oregon  hereto  affixed  at  Salem,  Oregon 
this  1st  day  of  December,  in  the  year  of  our 
Lord  1986. 

Victor  Atiyeh. 

Governor. 

State  of  Indiana 
certificate  of  election  for  six- year  term 
This  is  to  certify  that  on  the  4th  Day  of 
November,  1986,  Dan  Quayle  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Indiana  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  Janaury,  1987. 

Witness:  I.  Robert  D.  Orr.  hereto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  State  at  the  City  of  Indianapolis  this 
24th  day  of  December,  in  the  year  of  our 
Lord  1986. 

Robert  D.  Orr, 

Governor. 

State  of  Nevada 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  at  a  general  election 
held  in  the  State  of  Nevada  on  Tuesday,  the 
fourth  day  of  November,  nineteen  hundred 
and  eighty-six.  Harry  M.  Reid  was  duly 
elected  by  the  qualified  electors  of  the  State 
of  Nevada  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  and  eighty-seven,  having  re- 
ceived the  highest  number  of  votes  cast  for 
said  office  at  said  election,  as  appears  by  the 
certificate  of  the  duly  constituted  and  quali- 
fied Board  of  Canvassers  now  on  file  in  the 
office  of  the  Secretary  of  State  at  Carson 
City,  Nevada. 

In  Testimony  Whereof.  I  have  hereunto 
set  my  hand  and  caused  the  Great  Seal  of 
the  State  Nevada  to  be  affixed  at  the  State 
Capitol  at  Carson  City,  this  first  day  of  De- 
cember, in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  eighty-six. 

Richard  H.  Bryan, 

Governor. 


State  op  New  Hamphsire 


To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that  on  the  fourth  day  of 
November,  nineteen  hundred  and  eighty-six, 
Warren  B.  Rudman  was  duly  chosen  by  the 
qualified  electors  of  the  Stete  of  New 
Hampshire  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  and  eighty-seven. 

Witness:  His  Excellency,  our  Governor 
John  H.  Sununu  and  our  Seal  hereto  af- 
fixed at  Concord  this  twenty-sixth  day  of 
November,  in  the  year  of  our  Lord  nineteen 
hundred  and  eighty-six. 

John  H.  Sununu, 

Go  uemor. 

State  of  North  Carolina 
certificate  of  election  for  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November.    1986,   Terry   Sanford  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  North  Carolina  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1987. 

Witness:  His  excellency  our  governor, 
James  G.  Martin,  and  our  seal  hereto  af- 
fixed at  Raleigh  this  26th  day  of  November, 
in  the  year  of  our  Lord  1986. 

James  G.  Martin, 

GoDcmor. 

State  of  Alabama 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  4th  day  of 
November,  1986,  Richard  Shelby  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Alabama  as  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1987. 

Witness:  His  excellency  our  governor 
George  C.  Wallace,  and  our  seal  hereto  af- 
fixed at  Montgomery,  Alabama  this  18th 
day  of  November,  in  the  year  of  our  Lord 
1986. 

George  C.  Wallace 

Governor. 

Commonwealth  of  Pennsylvania 
To  the  President  of  the  Senate  of  the  United 
States,  Greetings: 
This  is  to  certify  that  on  the  fourth  day  of 
November.  1986,  Arlen  Specter  was  duly 
chosen  by  the  qualified  electors  of  the  Com- 
monwealth of  Pennsylvania  a  Senator  from 
Pennsylvania  to  represent  Pennsylvania  in 
the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  third 
day  of  January.  1987. 

Witness:    His    excellency    our    Governor 
Dick  Thomburgh.  and  our  seal  thereto  af- 
fixed at  Harrisburg  this  ninth  day  of  De- 
cember, in  the  year  of  our  Lord  1986. 
Dick  Thornburgh, 

Governor. 

State  of  Idaho 
certificate  op  election  por  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of 
November,    1986,    Steve    Symms    was   duly 
chosen  by  the  qualified  electors  of  the  State 
of  Idaho  a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
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SUtw  (or  the  tenn  of  six  years,  beginning 
on  the  Sd  day  of  January.  1987. 

Wltnen:  His  excellency  our  governor  John 
V.  Evans,  and  our  seal  hereto  affixed  at 
Boise  this  19tb  day  of  November,  in  the 
year  of  our  Lord  1986. 

JORH  V.  E^^ANS. 

Governor. 

State  op  Colorado 
cektmcate  op  suction  pok  six-tkar  term 
To  the  Pntident  of  the  Senate  of  the  United 
Statea: 
This  is  to  certify  that  on  the  fourth  day  of 
November.  1986.  Timothy  E.  Wirth  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Colorado  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  third  of  January.  1987. 

Witness:  His  excellency  our  Governor 
Richard  D.  Tj^mm,  and  our  seal  hereto  af- 
fixed at  this  tenth  day  of  December,  in  the 
year  of  our  Lord,  1986. 

Richard  D.  Lamm, 

Governor. 


ADMINISTRATION  OF  OATH  OP 
OFFICE 

The  VICE  PRESIDENT.  If  the  34 
Senators-elect  will  now  present  them- 
selves at  the  desk  in  groups  of  four  as 
their  names  are  called,  in  alphabetical 
order,  the  Chair  wiU  administer  their 
oaths  of  office. 

The  clerk  wiU  now  read  the  names  of 
the  first  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Adams,  Mr.  Bond,  Mr. 
Breadx,  and  Mr.  Bumpers. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
E^TANs,  Mr.  Danforth,  Mr.  Johnston. 
and  hii.  Pryor,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  four 
Senators. 

The  legislative  clerk  read  the  names 
of  Mr.  Conrad,  Mr.  Cranston,  Mr. 
D'Amato,  and  Mr.  Daschle. 

The  VICE  PRESIDEINT.  The  Sena- 
tors will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
BTnu>iCK,  Mr.  Wilson,  Mr.  Moyni- 
HAN,  and  Mr.  Prxssler,  respectively, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent: the  oath  prescribed  by  law  was 
administered  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  four 
Senators. 

The  legislative  clerk  called  the 
names  of  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Dole,  and  Mr.  Ford. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  please  come  forward. 


These  Senators,  escorted  by  Mr. 
SiMOK,  Mr.  Weicker,  Mrs.  Kasse- 
BAUM,  and  Mr.  McConnell,  respec- 
tively, advanced  to  the  desk  of  the 
Vice  President;  the  oath  prescribed  by 
law  was  administered  to  them  by  the 
Vice  President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.] 

Tht  VICE  PRESIDENT.  The  Clerk 
wUl  read  the  names  of  the  next  four 
Senators. 

The  legislative  clerk  called  the 
names  of  Mr.  Fowler,  Mr.  Garn,  Mr. 
Glenn,  and  Mr.  Graham. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
Nxtnn,  Mr.  Hatch.  Mr.  Metzenbaum, 
and  Mr.  Chiles,  respectively,  ad- 
vanced to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Grassley,  Mr.  Hol- 
LiNGS,    Mr.  INOUYE,    and  Mr.  Kasten. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
Harkin,  Mr.  Thurmond,  Mr.  Matsu- 
naga,  and  Mr.  Proxmire,  respective- 
ly, advanced  to  the  desk  of  the  Vice 
President;  the  oath  prescribed  by  law 
was  administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

[Applause.  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group, 
please. 

The  legislative  clerk  called  the 
names  of  Mr.  Leahy,  Mr.  McCain,  Ms. 
MiKTJLSKi,  and  Mr.  Murkowski. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  come  forward. 

These  Senators,  escorted  by  Mr. 
Staftord,  Mr.  DeConcini,  Mr.  Sar- 
BANES,  and  Mr.  Stevens,  respectively, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Nickles,  Mr.  Packwood, 
Mr.  Quayle,  and  Mr.  Reid. 

The  VICE  PRESIDENT.  Senators 
please  come  forward. 

These  Senators,  escorted  by  Mr. 
BoRBN.  Mr.  Simpson,  Mr.  Lugar,  and 
Mr.  Hecht,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 


tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  please  read  the  names  of  the  next 
group. 

The  legislative  clerk  called  the 
names  of  Mr.  Rudman,  Mr.  Sanford, 
Mr.  Shelby,  and  Mr.  Specter. 

The  VICE  PRESIDENT.  WiU  the 
Senators  please  come  forward? 

These  Senators,  escorted  by  Mr. 
Humphrey,  Mr.  Helms,  Mr.  Heflin, 
and  Mr.  Eeinz,  respectively,  advanced 
to  the  de«k  of  the  Vice  President;  the 
oath  pre3cribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  final  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Symms  and  Mr.  Wirth. 

These  Senators,  escorted  by  Mr. 
Cochran  and  Mr.  Armstrong,  respec- 
tively, advanced  to  the  desk  of  the 
Vice  Preddent;  the  oath  prescribed  by 
law  was  administered  to  them  by  the 
Vice  President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  Senate 
will  please  be  in  order.  Senators  are 
asked  to  take  their  seats. 


ClALL 


OF  THE  ROLL 


The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  BYHD.  Mr.  President,  I  suggest 
the  abseiice  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 


Biden 
Boschwitz 


[Quorum  No.  1] 

Cohen 
Hatfield 


McCIure 


The  VICE  PRESIDENT.  A  quorum 
is  present. 


LIST  OP  SENATORS  BY  STATES 

Alabama.  Howell  Heflin  and  Richard 
C.  Shelby. 

Alaska.  Ted  Stevens  and  Prank  H. 
Murkowski. 

Arizona.  Dennis  DeConcini  and 
John  McCain. 

Arkansas.  Dale  Bumpers  and  David 
F»ryor. 

CalifomiCL  Alan  Cranston  and  Pete 
Wilson. 

Colorado.  William  L.  Armstrong  and 
Timothy  E.  Wirth. 

Connecticut.  Lowell  P.  Weicker,  Jr. 
and  Christopher  J.  Dodd. 

Delaware.  William  V.  Roth,  Jr.  and 
Joseph  R.  Biden,  Jr. 


Florida.    Lawton    Chiles    and    Bob 
Graham. 

Georgia.    Sam    Nunn    and    Wyche 
Fowler,  Jr. 

HawaiL  Daniel  K.  Inouye  and  Spark 
M.  Matsunaga. 

Idaho.  James  A.  McClure  and  Steven 
D.  Symms. 

Illinois.    Alan   J.    Dixon    and   Paul 
Simon. 

iTidiana.  Richard  G.  Lugar  and  Dan 
Quayle. 

Iowa.  Charles  E.  Grassley  and  Tom 
Harkin. 

Kansas.    Robert    Dole    and    Nancy 
Landon  Kassebaum. 

Kentucky.    Wendell    H.    Ford    and 
Mitch  McConnell. 

Louisiana.  J.  Bennett  Johnston  and 
John  B.  Breaux. 

Maine.     William     S.     Cohen     and 
George  J.  Mitchell. 

Maryland.  Paul  S.  Sarbanes  and  Bar- 
bara A.  Mikulski. 

Massaxihusetts.  Edward  M.  Kennedy 
and  John  P.  Kerry. 

Michigan.  Donald  W.  Riegle,  Jr.  and 
Carl  Levin. 

Minnesota.  David  Durenberger  and 
Rudy  Boschwitz. 

Mississippi.    John    C.    Stennis    and 
Thad  Cochran. 

MissourL    John    C.    Danforth    and 
Christopher  S.  Bond. 

Montana.   John  Melcher  and  Max 
Baucus. 

Nebraska.  Edward  Zorinsky  and  J. 
James  Exon. 

Nevada.  Chic  Hecht  and  Harry  Reid. 

New   Hampshire.    Gordon   J.   Hum- 
phrey and  Warren  Rudman. 

New  Jersey.  Bill  Bradley  and  Prank 
R.  Lautenberg. 

New  Mexico.  Pete  V.  Domenici  and 
Jeff  Bingaman. 

New  York.  Daniel  Patrick  Moynihan 
and  Alfonse  M.  D'Amato. 

North    Carolina.    Jesse    Helms    and 
Terry  Sanford. 

North  Dakota.  Quentin  N.  Burdick 
and  Kent  Conrad. 

Ohio.  John  Glenn  and  Howard  M. 
Metzenbaum. 

Oklahoma.  David  L.  Boren  and  Don 
Nickles. 

Oregon.  Mark  O.  Hatfield  and  Bob 
Packwood. 

Pennsylvania.  John  Heinz  and  Arlen 
Specter. 

Rhode    Island.    Claiborne    Pell    and 
John  H.  Chafee. 

South    Carolina.    Strom   Thurmond 
and  Ernest  F.  Rollings. 

South   Dakota,   Larry   Pressler   and 
Thomas  A.  Daschle. 

Tennessee.    Jim   Sasser   and   Albert 
Gore,  Jr. 

Texas.    Lloyd    Bentsen     and    Phil 
Gramm. 

Utah.    Jake    Gam    and    Orrin    G. 
Hatch. 

Vermont    Robert   T.    Stafford    and 
Patrick  J.  Leahy. 

Virs^nia.  John  W.  Warner  and  Paul 
S.  Trible.  Jr. 


Washington.  Daniel  J.  Evans  and 
Brock  Adams. 

West  Virginia.  Robert  C.  Byrd  and 
John  D.  Rockefeller  IV. 

Wisconsin.  William  Proxmire  and 
Bob  Kasten. 

Wyoming.  Malcolm  Wallop  and  Alan 
K.  Simpson. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  BYRD  addressed  the  Chair. 

The  VICE  PRESIDENT.  Will  the 
Senate  please  be  in  order?  The  majori- 
ty leader  has  been  recognized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  Senators 
are  asked  to  take  their  seats.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


NOTIFICATION  TO  THE 
PRESIDENT 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  1)  informing  the 
President  of  the  United  States  that  a 
quorum  of  each  House  is  assembled. 

The  VICE  PRESIDENT.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  1)  reads  as 
follows: 

S.  Res.  1 
Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  ut>on  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and 
that  the  Congress  is  ready  to  receive  any 
communication  he  may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant 
to  Senate  Resolution  1,  the  Chair  ap- 
points the  Senator  from  West  Virgin- 
ia, Mr.  Robert  C.  Byrd,  and  the  Sena- 
tor from  Kansas,  Mr.  Robert  Dole,  as 
members  of  the  committee  of  the 
Senate  to  join  the  committee  of  the 
House  of  Representatives  to  wait  upon 
the  F»resident  of  the  United  States  and 
inform  him  that  a  quorum  of  each 
House  is  assembled  and  that  the  Con- 
gress is  ready  to  receive  any  communi- 
cation he  may  be  pleased  to  make. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  BYRD.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  2)  informing  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled. 


The  VICE  PRESIDENT.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  2)  reads  as 
follows: 

S.  Res.  2 

Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


ELECTION  OP  THE  PRESIDENT 
PRO  TEMPORE  OF  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  state  the  resolution  by  title. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina, 
Mr.  Thurmond,  may  be  added  as  a  co- 
sponsor.  I  do  this  at  his  request. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  now  state  the  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  3)  to  elect  John  C. 
Stennis.  a  Senator  from  the  State  of  Missis- 
sippi, to  be  President  pro  tempore  of  the 
Senate  of  the  United  States. 

Mr.  THURMOND  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  very  pleased  to  join  as  a  sponsor  of 
this  resolution.  The  Democrats  have  a 
majority  in  the  Senate.  They  are  enti- 
tled to  the  President  pro  tempore. 
Senator  Stennis  is  a  worthy  man  to 
fill  this  position.  He  is  a  man  of  char- 
acter, a  man  of  ability,  a  man  of  dedi- 
cation, and  a  man  of  compassion.  I  am 
very  proud  to  have  worked  with  him 
ever  since  I  have  been  in  the  Senate.  I 
feel  the  Senate  is  fortunate  to  have  a 
man  like  him  to  be  the  President  pro 
tempore.  I  move  to  second  the  nomina- 
tion, as  well  as  being  a  cosponsor,  and 
move  the  nomination  be  closed  and  he 
be  elected  by  acclamation. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as 
follows: 

S.  Res.  3 

Resolved,  That  John  C.  Stennis,  a  Senator 
from  the  State  of  Mississippi,  be.  and  he  is 
hereby,  elected  President  of  the  Senate  pro 
tempore,  to  hold  office  during  the  pleasure 
of  the  Senate,  in  accordance  with  rule  I. 
paragraph  1.  of  the  Standing  Rules  of  the 
Senate. 
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ADMINISTRATION  OP  OATH  TO 
SENATOR  JOHN  C.  STENNIS  AS 
PRESIDENT  PRO  TEMPORE  OP 
THE  SENATE  FOR  THE  lOOTH 
CONGRESS 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Mississippi  wlU  approach  the 
rostrum.  I  appoint  the  Senator  from 
West  Virginia.  Mr.  Btro:  the  Senator 
from  Kansas,  Mr.  Dole;  the  Senator 
from  Biississippi.  Mr.  Thao  Cochran; 
and  the  Senator  from  South  Carolina, 
Mr.  Strom  Thttrmono,  as  a  committee 
to  escort  the  President  pro  tempore  of 
the  Senate  to  the  rostrum  for  the  pur- 
pose of  taking  the  oath. 

The  President  pro  tempore,  escorted 
by  Senator  Byro,  Senator  Dole,  Sena- 
tor Cochran,  and  Senator  Thurmond, 
advanced  to  the  deslL  of  the  Vice  Presi- 
dent; the  oath  was  administered  to 
him  by  the  Vice  President;  and  he  sub- 
scrit>ed  to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.] 

The  PRESIDENT  pro  tempore  (Mr. 
Stehhis).  Mr.  Vice  President,  and 
Members  of  the  Senate,  the  floor  is 
now  open  for  offering  resolutions  that 
may  be  presented  by  any  Member. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  I 
recognize  the  Senator  from  West  Vir- 
ginia. 


NOTIPICATION  TO  THE 
PRESIDENT 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  4 

Resolved,  That  the  President  of  the 
United  States  be  notified  of  the  election  of 
John  C.  Stennis,  a  Senator  from  the  State 
of  Mississippi,  as  President  pro  tempore. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion will  be  considered  and  agreed  to. 
[Laughter.] 


CONGRATULATIONS  TO  THE 
PRESIDENT  PRO  TEMPORE 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  I  send  a  resolution  to 
the  desk,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  5 

Resolved,  That  the  Majority  Leader  and 
the  Minority  Leader  of  the  Senate,  on 
behalf  of  the  Senate,  congratulate  John  C. 
Stennis,  a  Senator  from  the  State  of  Missis- 


sippi, upon  his  election  as  President  pro 
tempore  of  the  United  States  Senate. 

The  PRESIDENT  pro  tempore.  We 
will  strictly  follow  the  rule  here. 
[Laughter.] 

Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

[Applause,  Senators  rising.] 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 


NOTIPICATION  TO  THE  HOUSE 
OP  REPRESENTATIVES  OP 
ELECTION  OP  A  PRESIDENT 
PRO  TEMPORE  OP  THE 
SENATE 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  I  ask  unani- 
mous consent  that  it  be  immediately 
considered. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  resolution  will  be  reported.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  6 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  John  C. 
Stennb,  a  Senator  from  the  State  of  Missis- 
sippi, as  President  pro  tempore. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 


ELECTION  OF  WALTER  J.  STEW- 
ART AS  SECRETARY  OF  THE 
SENATE 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  7 

Resolved,  That  Walter  J.  Stewart  be.  and 
he  is  hereby,  elected  Secretary  of  the 
Senate,  beginning  January  6,  1987. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


ADMINISTRATION  OF  OATH  TO 
THE  SECRETARY  OF  THE 
SENATE 

The  PRESIDENT  pro  tempore.  The 
Secretary  of  the  Senate  will  now 
present  himself  for  the  taking  of  the 
oath  of  office. 

The  Honorable  Walter  J.  Stewart, 
escorted  by  the  Honorable  Robert  C. 


Byrd,  advanced  to  the  desk  of  the  Vice 
President;  the  oath  prescribed  by  law 
was  administered  to  him  by  the  Presi- 
dent pro  tempore. 
[Applause,  Senators  rising.] 
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NOTIFICATION  TO  THE 
PRESIDENT 

Mr.  BYRD.  I  send  to  the  desk  a  reso- 
lution and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  8 

Resolved,  That  the  President  of  the 
United  States  be  notified  of  the  election  of 
the  Honortble  Walter  J.  Stewart  as  Secre- 
tary of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


NOTIFICATION  TO  THE  HOUSE 
OP  REPRESENTATIVES  OP 
ELECTION  OP  SECRETARY  OP 
THE  SENATE 

Mr.  BYpD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  ft-om  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution  which 
I  now  sent  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows; 

S.  Res.  9 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Hon- 
orable Walter  J.  Stewart  as  Secretary  of  the 
Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as 
follows: 

S.  Res.  9 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Hon- 
orable Walter  J.  Stewart  as  Secretary  of  the 
Senate. 


ELECTION  OF  HENRY  KUUA- 
LOHA  GIUGNI  AS  THE  SER- 
GEANT AT  ARMS  AND  DOOR- 
KEEPER OP  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

I  offer  this  resolution  on  behalf  of 
Mr.  Inoutte  and  myself. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 


S.  Res.  10 
Resolved,  That  Henry  Kuualoha  Giugni, 
of  the  State  of  Hawaii,  be,  and  he  is  hereby, 
elected  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


ELECTION  OP  DAVID  J.  PRATT 
AS  SECRETARY  FOR  THE  MA- 
JORITY OP  THE  SENATE 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  11 
Resolved,  That  David  J.  Pratt  be,  and  he 
is  hereby,  elected  Secretary  for  the  Majori- 
ty of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


ELECTION  OP  HOWARD  GREENE 
AS  SECRETARY  FOR  THE  MI- 
NORITY OF  THE  SENATE 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  12 

Resolved,  That  Howard  Greene  be,  and  he 
is  hereby,  elected  Secretary  for  the  Minori- 
ty of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


HOUR  OF  DAILY  MEETING 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  r^olution. 

The  assistant  legislative  clerk  read 
as  follows:  / 

S.  Res.  13 

Resolved,  That  the  hour  of  daily  meeting 
of  the  Senate  be  12  o'clock  meridian  unless 
otherwise  ordered. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


AMENDMENT  TO  PARAGRAPH  2 
AND  3  OP  RULE  XXV 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  amending  rule 
XXV  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  14)  to  amend  para- 
graph 2  and  3  of  Rule  XXV  of  the  Standing 
Rules  of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  any  discussion? 

Mr.  METZENBAUM.  Mr.  President, 
would  the  leader  be  good  enough  to 
tell  us  what  that  is? 

Mr.  BYRD.  Yes.  This  makes  it  possi- 
ble for  the  distinguished  Senator  from 
Ohio  to  be  on  the  Intelligence  Com- 
mittee in  due  time. 

Mr.  METZENBAUM.  That  is  a  won- 
derful resolution.  [Laughter.] 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

May  we  have  the  resolution  read? 

The  PRESIDENT  pro  tempore.  Yes. 

The  clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  14 

Resolved,  That  Rule  XXV,  paragraph  2,  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed as  follows: 

Strike  the  figure  after  "Agriculture,  Nu- 
trition, and  Forestry"  and  insert  in  lieu 
thereof  "18"; 

Strike  the  figure  after  "Armed  Services" 
and  insert  in  lieu  thereof  "20"; 

Strike  the  figure  after  "Banking,  Housing, 
and  Urban  Affairs"  and  insert  in  lieu  there- 
of "18"; 

Strike  the  figure  after  "Commerce.  Sci- 
ence, and  Transportation"  and  insert  in  lieu 
thereof  "20"; 

Strike  the  figure  after  "Energy  and  Natu- 
ral Resources"  and  insert  in  lieu  thereof 
"19"; 

Strike  the  figure  after  "Environment  and 
Public  Works"  and  insert  in  lieu  thereof 
"16"; 

Strike  the  figure  after  "Foreign  Rela- 
tions" and  insert  in  lieu  thereof  "20"; 

Strike  the  figure  after  "Governmental  Af- 
fairs" and  insert  in  lieu  thereof  "14"; 

Strike  the  figure  after  "Judiciary"  and 
insert  in  lieu  thereof  "14"; 

Sec.  2.  Paragraph  3(a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  as 
follows: 

Strike  the  figure  after  "Budget"  and 
insert  in  lieu  thereof  "24"; 

Strike  the  figure  after  "Rules  and  Admin- 
istration" and  insert  in  lieu  thereof  "16"; 

Strike  the  figrure  after  "Veterans  Affairs" 
and  insert  in  lieu  thereof  "11"; 

Strike  the  figure  after  "Small  Business" 
and  insert  in  lieu  thereof  "18". 


Sec.  3.  Paragraph  3(c)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  as 
follows: 

Strike  the  figure  after  "Indian  Affairs" 
and  insert  in  lieu  therof  "8". 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  requests? 

The  Chair  hears  none. 

Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  an- 
swered the  distinguished  Senator  from 
Ohio  facetiously.  I  intended  to  correct- 
ly answer  his  question  but  the  distin- 
guished Senator  from  North  Carolina, 
quite  appropriately,  asked  that  the 
resolution  be  read.  So  that  is  in  full 
explanation  of  the  resolution. 


AMENDMENT  TO  RULE  XXV 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  dealing  with 
rule  XXV,  and  I  ask  unanimous  con- 
sent to  proceed  to  its  inunediate  con- 
sideration. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  clerk  will  report  the  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  15)  to  amend  para- 
graph 4  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  15)  was  considered  and 
agreed  to  as  follows: 

S.  Res.  15 

Resolved,  That  paragraph  4  of  Rule  XXV 
is  amended  by  striking  aU  after  subpara- 
graph (g)  and  inserting  in  lieu  thereof  the 
following: 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Govenunental  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(h)(2)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Veterans'  Affairs  and  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  of  such  commit- 
tees is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees 
listed  in  paragraph  3(a)  and  3(b). 

"(h)3)(A)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  Hundredth  Congress,  also  serve  as  a 


>. 


Jnniinrv  fi    1987 


rnMnRFSSinMAi  RFrnnn qpmati; 


oni 


200 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


201 


membo'  of  the  Committee  on  labor  and 
Human  Reiouroes  m  long  aa  his  service  as  a 
member  of  each  such  committee  Is  contlnu- 
oua,  but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
3. 

"(hXSXB)  A  Senator  who  during  the  Hun- 
dredth Congress  may  aerve  as  a  member  on 
those  committees  listed  in  subparagraph  (a). 
as  well  as  a  member  on  the  Special  Commit- 
tee on  Aging,  may,  during  the  Hundredth 
Congreaa,  also  serve  as  a  member  of  the 
Committee  on  the  Budget  so  long  as  his 
service  as  a  member  of  each  such  committee 
Is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3. 

"(hX4)  A  Senator  who  on  the  last  day  of 
the  Ntaiety-nlnth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  may,  during  the 
Hundredth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Reaources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(hXSKA)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  the  Judiciary 
may.  during  the  Hundredth  Congress,  also 
serve  as  a  member  of  the  Committee  on 
IjAbor  and  Human  Resources  so  long  as  his 
aervloe  as  a  member  of  each  such  committee 
Is  continuous,  but  in  no  event  may  he  serve. 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

"(hXSXB)  A  Senator  who  during  the  Hun- 
dredth Congress  serves  on  the  Committee 
on  Armed  Services,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Labor  and 
Human  Reaources.  and  who  serves  as  chair- 
man of  a  committee  listed  in  paragraph  2, 
may  serve  as  chairman  of  two  subconunlt- 
tees  of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(hX6XA)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  Hun- 
dredth Congress,  also  serve  as  a  member  of 
the  Committee  on  the  Judiciary  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  In  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  conunittees 
listed  in  paragraph  2. 

"(hXexB)  A  Senator  who  during  the  Hun- 
dredth Congress  serves  on  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  and  the 
Committee  on  the  Judiciary,  and  who  serves 
as  diainnan  of  a  committee  listed  In  para- 
graph 2,  may  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member. 

"(hK7)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
the  Judiciary  may,  during  the  Hundredth 
Congress,  also  serves  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 


visioa.  as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(h)(8)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
memier  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  Fi- 
nance may,  during  the  Hundredth  Congress, 
also  aerve  as  a  member  of  the  Committee  on 
Oovernmental  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  tiiree  committees  listed  In  para- 
graph 2. 

"(h)(9)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  and  the  Committee 
on  Finance  may.  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Governmental  Affairs  so  long 
as  hie  service  as  a  memt>er  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(h)(10)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation may.  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Finance  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
thain  three  committees  listed  In  paragraph 
2. 

"(h)(ll)(A)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Conunlttee  on  Appropria- 
tions and  the  Committee  on  Banliing,  Hous- 
ing, and  Urban  Affairs  may.  during  the 
Hundredth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  etent  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(ii)(ll)(B)  A  Senator  who  during  the 
Hundredth  Congress  may  serve  as  a  member 
on  those  conunittees  listed  in  subparagraph 
(a),  as  well  as  a  member  of  the  (Committee 
on  the  Budget,  may.  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Small  Business  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  sul>division,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3(a)  and  3(b). 

"(h)(12)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
meraiber  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human 
Resources  may,  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  ittore  than  three  conunittees  listed  In 
paragraph  2. 

"(h)(13)  A  Senator  whose  term  tiegins  on 
January  3,  1987  may  serve  as  a  member  of 
the  Committee  on  Commerce,  Science  and 
Transportation  and  the  Committee  on  For- 
eign Relations  and  may.  during  the  Hun- 
dredth Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  conmiittee  is  continuous,  but  in 


no  event  may  he  serve,  by  reason  of  this 
subdivisioa.  as  a  member  of  more  than  three 
conunlttee*  listed  in  paragraph  2. 

"(h)(14)  A  Senator  whose  term  begins  on 
January  3,  1987  may  serve  as  a  member  of 
the  Committee  on  Appropriations  and  the 
Commltte«  on  Environment  and  PubUc 
Works  and  may,  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  so 
long  as  hia  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2." 

Mr.  DOLE  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 


AMENDMENT  TO  PARAGRAPH  4 
OP  RULE  XXV  OF  THE  STAND- 
ING RULES  OP  THE  SENATE 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution  as  pre- 
sented by  the  distinguished  Senator 
from  Kansas. 

The  lefislatlve  clerk  read  as  follows: 

A  resolution  (S.  Res.  16)  to  amend  para- 
graph 4  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  resolution  (S.  Res.  16)  was 
agreed  to,  as  follows: 

S.  Res.  16 

Resolved,  That  paragraph  4  of  Rule  XXV 
is  amendod  by  adding  at  the  end  of  para- 
graph (h)  the  following: 

"(h)(15)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary, 
the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Armed  Services, 
and  the  Committee  on  Veterans'  Affairs 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Labor  and  Human 
Resource^  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Veterans'  Af- 
fairs so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committers  listed  in  paragraph  2. 

"(h)(16)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  4f  the  Committee  on  Appropria- 
tions, the  Conunlttee  on  Commerce.  Science 
and  Tranaportation.  the  Committee  on  Gov- 
ernmental Affairs,  and  the  Committee  on 
Rules  and  Administration  may,  during  the 
Hundredth  Congress,  serve  as  a  member  of 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation, the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Rules  and  Ad- 
ministration so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  ia  no  event  nuiy  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(h)(17)  A  Senator  who  on  the  last  day  of 
the  NinetS'-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance,  the 
ConmUttoe  on  Governmental  Affairs,  and 
the  Select  Committee  on  Intelligence  may, 
during  the  Hundredth  Congress,  also  serve 


as  a  member  of  the  Joint  Economic  Com- 
mittee so  long  as  his  service  as  a  memt>er  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b). 

'(h)(18)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Energy  and  Natu- 
ral Resources,  the  Committee  on  Labor  and 
Human  Resources,  and  the  Committee  on 
Small  Business  may.  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Appropriations,  the  Committee  on 
Elnergy  and  Naturai  Resources,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  Small  Business  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

"(h)(19)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Committee 
on  the  Budget  may,  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Special  Commit- 
tee on  Aging  so  long  as  his  service  as  a 
member  of  each  such  committee  Is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  in  paragraph 
3(a)  and  3(b). 

"(h)(20)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Conunlttee  on  Fi- 
nance may,  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  Special  Conunlttee  on  Aging  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee Is  continuous,  but  In  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  conunittees 
listed  in  paragraph  2. 

"(h)(21)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  the  Committee 
on  Finance,  and  the  Special  Conunittee  on 
Aging  may.  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Governmental  Affairs  so  long  as  his  service 
as  a  member  of  each  such  conunittee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subidivislon,  as  a  member  of 
more  than  three  committees  listed  In  para- 
graph 2. 

"(h)(22)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Eiivlronment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Governmental  Af- 
fairs, the  Select  Committee  on  Intelligence 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Finance,  the  Committee  on  Governmental 
Affairs,  and  the  Special  Conunlttee  on 
Aging  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(h)(23)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 


member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Committee  on 
Appropriations,  and  the  Conunittee  on  Gov- 
ernment Affairs  may.  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Agriculture.  Nutrition  and  Forestry, 
the  Committee  on  Appropriations,  and  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(h)(24)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry,  the  Conunlttee  on 
Foreign  Relations,  the  Committee  on  the 
Budget  and  the  Committee  on  Veterans  Af- 
fairs may.  during  the  Hundredth  Congress, 
serve  as  a  member  of  the  Select  Committee 
on  Small  Business  so  long  as  his  service  as  a 
member  of  each  such  conunittee  is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  committees  listed  In  paragraph 
3(a)  and  3(b). 

"(h)(2S)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunlttee  on  Environment 
and  Public  Works,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Veterans 
Affairs  may.  during  the  Hundredth  Con- 
gress, serve  as  a  member  of  the  Special 
Committee  on  Aging  so  long  as  his  service  as 
a  member  of  each  such  committee  Is  contin- 
uous, but  In  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

'(h)(26)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Conunlt- 
tee on  Armed  Services,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Rules  and  Administration,  and 
the  Select  Committee  on  Intelligence  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  committees 
listed  in  paragraph  3(a)  and  3(b). 

•(h)(27)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunlttee  on  Armed  Serv- 
ices, the  Committee  on  Governmental  Af- 
fairs, and  the  Select  Committee  on  Intelli- 
gence may.  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Special  Com- 
mittee on  Aging  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  two  conunittees  listed  in  paragraph 
3(a)  and  3(b). 

"(h)(28)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce. 
Science  and  Transportation,  the  Committee 
on  Foreign  Relations,  the  Conunittee  on 
Small  Business,  and  the  Special  Conunittee 
on  Aging  may,  during  the  Hundredth  Con- 
gress, serve  as  a  member  of  the  Conunlttee 
on  Commerce,  Science  and  Transportation, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Small  Business, 
and  the  Special  Committee  on  Aging  so  long 
as  his  service  as  a  member  of  each  such 
committee  Is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision. 


as  a  member  of  more  than  three  committees 
listed  in  paragraph  2,  or  as  a  member  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

■(h)(29)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Environment 
and  Public  Works  may.  during  the  Hun- 
dredth Congress,  serve  as  a  member  of  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  the  Judiciary  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  tlu-ee  conunittees  listed  in 
paragraph  2. 

"(h)(30)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Budget,  the 
Committee  on  Elnvironment  and  Public 
Works,  the  Conunitee  on  Finance  and  the 
Joint  Ekionomlc  Committee  may.  during  the 
Hundredth  Congress,  serve  as  a  member  of 
the  Committee  on  Armed  Services,  the 
Conunittee  on  Environment  and  Public 
Worlcs.  the  Committee  on  the  Budget,  and 
the  Joint  Economic  Committee  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  In  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraph  3(a)  and  3(b). 

■(h)(31)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance,  the 
Committee  on  the  Judiciary,  the  Conunlttee 
on  Labor  and  Human  Resources,  the  Special 
Committee  on  Aging  and  the  Committee  on 
the  Budget  may.  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Appropriations,  the  Committee  on 
the  Judiciary,  the  Conunlttee  on  the 
Budget,  and  the  Special  Committee  on 
Aging  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b). 

•(h)(32)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Commerce.  Science 
and  Transportation,  the  Committee  on  the 
Budget,  and  the  Committee  on  Small  Busi- 
ness may.  during  the  Hundredth  Congress, 
serve  as  a  member  of  the  Committee  on  Ap- 
propriations, the  Committee  on  Commerce, 
Science  and  Transporiation,  the  Committee 
on  the  Budget,  and  the  Committee  on  Small 
Business  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b). 

"(h)(33)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Conunlttee  on  Banking,  Housing 
and  Urban  Affairs,  the  Committee  on  Small 
Business,  and  the  Joint  Economic  Commit- 
tee may.  during  the  Hundredth  Congress, 
serve  as  a  member  of  the  Conunittee  on  Ap- 
propriations, the  Conunittee  on  Banking, 
Housing  and  Urban  Affairs,  the  Committee 
on  Small  Business,  and  the  Joint  Economic 
Committee  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  memt>er  of  more 
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than  two  oommlttees  listed  in  paragraph 
S<a)  and  3(b). 

"<bX34)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Veterans' 
Affairs,  and  the  Select  Committee  on  Intel- 
ligence may,  during  the  Hundredth  Con- 
greaa,  aerve  as  a  member  of  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  Veterans'  Affairs,  and  the  Select  Com- 
mittee on  Intelligence  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

"(hX35)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
monber  of  the  Committee  on  Appropria- 
tirais,  the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Small  Business 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  Appro- 
priations, the  (^mmlttee  on  Ciovemmental 
Affairs,  the  Committee  on  SmaU  Business. 
and  the  Committee  on  the  Budget  so  long  as 
his  service  as  a  member  of  each  of  such 
ctHnmittees  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  3(a)  and  3(b). 

"(hX3e)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
monber  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Armed  Services,  the  Special  Committee  on 
Aging  and  the  Joint  Economic  Committee 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Cnnmerce,  Science,  and  Transportation,  the 
Special  Committee  on  Aging,  and  the  Joint 
Economic  Committee  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2,  and  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b)." 


MAJORITY  PARTY  APPOINT- 
MENTS  TO  SENATE  COMMIT- 
TEES FOR  THE  lOOTH  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  sent  to 
the  desk  a  resolution  making  the  ma- 
jority party  appointments  to  commit- 
tees and  ask  unanimous  consent  for  Its 
immediate  (»nsideration. 

The  PRESIDENT  pro  tempore.  The 
derk  will  rei>ort. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  17)  making  majority 
party  appointments  to  Senate  committees 
for  the  100th  Congress. 

The  resolution  (S.  Res.  17)  was 
agreed  to,  as  follows: 

S.  Res.  17 

Raolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  for  the  100th  Con- 
gress, or  until  their  successors  are  chosen: 

C(Mnmlttee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Leahy  (Chairman),  Mr.  Zorin- 


sky,  Mr.  Melcher,  Mr.  Pryor.  Mr.  Boren,  Mr. 
Heflia.  Mr.  Harkin.  Mr.  Conrad,  Mr.  Fowler, 
and  Mr.  Daschle. 

Committee  on  Appropriations:  Mr.  Sten- 
nis  (Chairman),  Mr.  Byrd,  Mr.  Proxmire, 
Mr.  Ihouye,  Mr.  Hollings,  Mr.  Chiles.  Mr. 
Johnston.  Mr.  Burdick,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  DeConcini,  Mr.  Bumpers,  Mr. 
Lautonberg,  Mr.  Harkin.  Ms.  Mikulski.  and 
Mr.  Reid. 

Committee  on  Armed  Services:  Mr.  Nunn 
(Chairman),  Mr.  Stennis,  Mr.  Exon,  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingaman,  Mr. 
Dixon,  Mr.  Glenn,  Mr.  Gore,  Mr.  Wirth,  and 
Mr.  Shelby. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Proxmire  (Chairman), 
Mr.  CYanston,  Mr.  Riegle,  Mr.  Sarbanes,  Mr. 
Dodd,  Mr.  Dixon,  Mr.  Sasser,  Mr.  Sanford, 
Mr.  Shelby,  and  Mr.  Graham. 

Committee  on  Commerce,  Science,  and 
Tran^Msrtation:  Mr.  Hollings  (Chairman), 
Mr.  iBouye,  Mr.  Ford,  Mr.  Riegle,  Mr.  Exon, 
Mr.  Gore,  Mr.  Rockefeller,  Mr.  Bentsen,  Mr. 
Kerry.  Mr.  Breaux,  and  Mr.  Adams. 

Cotmmittee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston  (Chairman),  Mr. 
Bumpers,  Mr.  Ford.  Mr.  Metzenbaum,  Mr. 
Melcher,  Mr.  Bradley,  Mr.  Bingaman,  Mr. 
Wlrth,  Mr.  Fowler,  and  Mr.  Conrad. 

Conamittee  on  Environment  and  Public 
Works:  Mr.  Burdick  (Chairman),  Mr.  Moyni- 
han,  Mr.  Mitchell,  Mr.  Baucus,  Mr.  Lauten- 
berg,  Mr.  Breaux,  Ms.  Mikulski,  Mr.  Reid, 
and  Mr.  Graham. 

Conamittee  on  Finance:  Mr.  Bentsen 
(Chairman),  Mr.  Matsunaga,  Mr.  Moynihan, 
Mr.  Baucus,  Mr.  Boren,  Mr.  Bradley,  Mr. 
Mitchell,  Mr.  Pryor,  Mr.  Riegle,  Mr.  Rocke- 
feller, and  Mr.  Daschle. 

Conamittee  on  Foreign  Relations:  Mr.  Pell 
(Chairman),  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Zk>rintky.  Mr.  Cranston,  Mr.  Dodd,  Mr. 
Kerry,  Mr.  Simon,  Mr.  Sanford,  Mr.  Adams, 
and  Mr.  Moynihan. 

Committee  on  Governmental  Affairs:  Mr. 
Glenn  (Chairman),  Mr.  Chiles,  Mr.  Nunn, 
Mr.  Levin,  Mr.  Sasser,  Mr.  Pryor,  Mr.  Mitch- 
ell, and  Mr.  Bingaman. 

Conamittee  on  the  Judiciary:  Mr.  Biden 
(Chairman).  Mr.  Kennedy,  Mr.  Byrd,  Mr. 
Metzenbaum,  Mr.  DeConcini,  Mr.  Leahy, 
Mr.  Heflin,  and  Mr.  Simon. 

Conamittee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy  (Chairman),  Mr.  Pell, 
Mr.  Metzenbaum,  Mr.  Matsunaga,  Mr. 
Dodd,  Mr.  Simon,  Mr.  Harkin,  Mr.  Adams, 
and  Ms.  Mikulski. 


APPOINTMENT  OF  MINORITY 
MEMBERS  TO  SENATE  COM- 
MITTEES AND  RANKING  MEM- 
BERS 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
inmiediate  consideration.  Let  me  indi- 
cate what  this  resolution  does. 

The  PRESIDENT  pro  tempore.  May 
we  have  quiet  in  the  Chamber? 

The  Senator  from  Kansas. 

Mr,  DOLE.  Mr.  President,  this  is  a 
listing  of  the  minority  members  of 
each  committee  with  the  ranking 
members,  with  the  exception  of  the 
Committees  on  Agriculture  and  For- 
eign Relations.  There  will  be  no  rank- 
ing members  selected  on  those  com- 
mittees until  sometime  next  week. 

The  PRESIDENT  pro  tempore.  Is 
there  further  discussion? 


Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  txom  Indiana. 

Mr.  LIJGAR.  Mr.  President,  may  I 
inquire  of  the  basis  for  excluding 
ranking  members  on  Foreign  Rela- 
tions an(i  Agriculture?  I  make  this  re- 
quest because  the  members  of  the  For- 
eign Relations  Committee  met  this 
morning  and  seven  votes  were  cast  for 
me  to  be  the  ranking  member  of  the 
committee.  There  were  no  votes  for 
other  members.  In  my  judgment, 
clearly  I  am  the  ranking  member  of 
the  committee,  subject  to  appeal  to 
the  conference.  I  would  appreciate  the 
inclusion  of  my  name  as  ranking 
member  of  the  Foreign  Relations 
Committee. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  make  a  point  that  this  matter 
has  not  yet  been  determined  by  the 
conference.  There  has  been  a  request 
for  a  conference  vote  by  the  distin- 
guished Senator  from  North  Carolina 
which  involves  not  only  the  Foreign 
Relations  Conunittee  but,  as  most  Sen- 
ators luiDw,  it  involves  the  ranking 
member  on  the  Agriculture  Commit- 
tee. So  until  the  conference  has  acted, 
I  would  not  be  able  to  honor  that  re- 
quest. 

Mr.  LUGAR.  Mr.  President,  may  I 
propound  a  further  inquiry?  I  presume 
that  the  ranking  members  of  other 
committees  are  based  upon  the  action 
of  the  Republican  members  of  their 
committees.  They  must  have  met  at 
some  point  and  determined  that  those 
members  should  be  the  ranking  mem- 
bers und<r  the  rules  of  our  conference. 
I  would  simply  add  that  in  the  Foreign 
Relations  Committee  the  Republicans 
have  met  and  seven  out  of  nine  have 
indicated  I  ought  to  be  ranking 
member.  In  my  judgment,  I  ought  to 
be  listed  as  ranking  member  subject  to 
the  ratification  of  the  members  of  our 
conference. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  rather  than 
taking  care  of  the  problem,  I  would 
ask  that  the  resolution  be  amended  to 
show  the  members  of  the  various  com- 
mittees and  that  no  ranking  members 
be  designated  for  any  committee. 
Then  we  will  resolve  that  entire  ques- 
tion in  conference. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  tield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  LEAHY.  Mr.  President,  the  last 
thing  in  the  world  the  Senator  from 
Vermont  wants  to  do  is  to  interfere 
with  whattever  the  Members  of  the  Re- 
publican Party  would  do  within  their 
own  conference.  But  because  I  do  have 
an  interest  in  how  we  are  going  to  set 
up  the  Agriculture  Committee,  ap- 
proximately when  does  the  distin- 
guished Senator  from  Kansas  think 
that  that  may  be  resolved? 

Mr.  DOLE.  Soon. 

[Laughter.] 


Mr.  LEAHY.  S(X)n.  Then  we  can  get 
on  to  taking  care  of  the  farm  ques- 
tions soon.  I  thank  the  Senator. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Will  the  distinguished 
Republican  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  con- 
sider allowing  the  resolution  to  be  con- 
sidered which  allows  the  ranking 
members  to  be  appointed?  Mr.  Chiles 
wants  to  begin  hearings  tomorrow  on 
the  budget.  In  the  final  analysis,  that 
is  the  one  thing  that  keeps  this  Senate 
busy.  It  takes  so  much  of  the  time  of 
the  committee.  Would  that  be  agree- 
able to  the  distinguished  leader? 

Mr.  DOLE.  I  am  advised  that  this 
resolution  covers  only  the  A  commit- 
tees. The  Budget  Committee  is  not  in 
this  resolution. 

Mr.  BYRD.  Very  well. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  18)  making  minority  ap- 
pointments to  the  Senate  committees  for  the  100th 
Congress. 

The  resolution  (S.  Res.  18)  was 
agreed  to  as  follows: 

S.  Res.  18 

Resolved,  That  the  following  shaU  consti- 
tute the  minority  party's  membership  on 
the  standing  committees  for  the  100th  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Helms,  Mr.  Dole,  Mr.  Lugar, 
Mr.  Cochran,  Mr.  Boschwitz,  Mr.  McCon- 
nell,  Mr.  Bond,  and  Mr.  WUson. 

Committee  on  Appropriations:  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Weicker,  Mr. 
McClure,  Mr.  Gam,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman,  Mr. 
Specter,  Mr.  Domenicl,  Mr.  Grassley,  and 
Mr.  Nickles. 

Committee  on  Armed  Services:  Mr. 
Warner,  Mr.  Thurmond,  Mr.  Humphrey, 
Mr.  Cohen,  Mr.  Quayle.  Mr.  Wilson,  Mr. 
Gramm,  Mr.  Synuns,  and  Mr.  McCain. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Gam,  Mr.  Heinz,  Mr. 
Armstrong,  Mr.  D'Amato,  Mr.  Hecht,  Mr. 
Gramm,  Mr.  Bond,  and  Mr.  Chafee. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Danforth,  Mr.  Pack 
wood,  Mrs.  Kassebaiun,  Mr.  Pressler,  Mr, 
Stevens,  Mr.  Kasten,  Mr.  Trible,  Mr.  Wilson, 
and  Mr.  McCain. 

Committee  on  Energy  and  Natural  Re 
sources:  Mr.  McClure,  Mr.  Hatfield,  Mr, 
Weicker,  Mr.  Domenicl,  Mr.  Wallop,  Mr 
Murkowski,  Mr.  Nickles.  Mr.  Hecht,  and  Mr 
Evans. 

Committee  on  Envlroimient  and  Public 
Works:  Mr.  Stafford.  Mr.  Chafee,  Mr.  Simp- 
son, Mr.  Symms,  Mr.  Durenberger,  Mr. 
Wamer,  and  Mr.  Pressler. 

Committee  on  Finance:  Mr.  Packwood. 
Mr.  Dole,  Mr.  Roth.  Mr.  Danforth,  Mr. 
Chafee,  Mr.  Heinz,  Mr.  Wallop,  Mr.  Duren- 
berger. and  Mr.  Armstrong. 

Committee  on  Foreign  Relations:  Mr. 
Lugar.  Mr.  Helms,  Mrs.  Kassebaum,  Mr. 
Boschwitz,  Mr.  Pressler,  Mr.  Murkowski, 
Mr.  Trible,  Mr.  Evans,  and  McConnell. 

Committee  on  Governmental  Affairs:  Mr. 


Roth,  Mr.  Stevens,  Mr.  Cohen,  Mr. 
Rudman,  Mr.  Heinz,  and  Mr.  Durenberger. 

Committee  on  the  Judiciary:  Mr.  Thur- 
mond. Mr.  Hatch,  Mr.  Simpson,  Mr.  Grass- 
ley,  Mr.  Specter,  and  Mr.  Humphrey. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch,  Mr.  Stafford,  Mr. 
Quayle,  Mr.  Thurmond.  Mr.  Weicker,  Mr. 
Cochran,  and  Mr.  Humphrey. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  West  Vir- 
ginia. 


Mr.  DOLE  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 


MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMIT- 
TEES UNDER  PARAGRAPHS  3 
(A),  (B),  AND  (C)  OF  RULE  XXV 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  making  majority 
party  appointments  to  Senate  commit- 
tees under  paragraphs  3  (a),  (b),  and 
(c)  of  rule  XXV  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  19)  making  majority 
party  appointments  to  Senate  committees 
under  paragraphs  3  (a),  (b),  and  (c)  of  Rule 
XXV. 

Mr.  CHAFEE.  Mr.  President,  could 
we  hear  what  that  Is  all  about?  Are 
those  the  so-called  B  committees? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Yes,  Mr.  President,  I 
answer  the  Senator's  question  in  the 
affirmative. 

The  resolution  (S.  Res.  19)  was 
agreed  to,  as  follows: 

S.  Res.  19 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  committees  named  in  paragraph  3(a), 
(b),  and  (c)  of  Rule  XXV  for  the  100th  Con- 
gress, or  until  their  successors  are  appoint- 
ed: 

Committee  on  the  Budget:  Mr.  Chiles 
(Chairman),  Mr.  Hollings,  Mr.  Johnston, 
Mr.  Sasser,  Mr.  Riegle,  Mr.  Exon,  Mr.  Lau- 
tenberg.  Mr.  Simon,  Mr.  Sanford,  Mr. 
Wirth,  Mr.  Fowler,  Mr.  Conrad,  and  Mr. 
Dodd. 

Committee  on  Rules  and  Administration: 
Mr.  Ford  (Chairman),  Mr.  Pell,  Mr.  Byrd, 
Mr.  Inouye,  Mr.  DeConcini,  Mr.  Gore,  Mr. 
Moynihan,  Mr.  Dodd,  and  Mr.  Adams. 

Committee  on  Small  Business:  Mr.  Bump- 
ers (Chairman),  Mr.  Nunn,  Mr.  Sasser.  Mr. 
Baucus,  Mr.  Levin,  Mr.  Dixon.  Mr.  Boren, 
Mr.  Harkin.  Mr.  Kerry,  and  Ms.  Mikulski. 

Committee  on  Veterans'  Affairs:  Mr. 
Cranston  (Chairman),  Mr.  Matsunaga.  Mr. 
DeConcini,  Mr.  Mitchell,  Mr.  Rockefeller, 
and  Mr.  Graham. 

Select  Committee  on  Ethics:  Mr.  Heflin 
(Chairman),  Mr.  Pryor,  and  Mr.  Sanford. 

Select  Committee  on  Indian  Affairs:  Mr. 
Inouye  (Chairman),  Mr.  Melcher,  Mr. 
DeConcini,  Mr.  Burdick,  and  Mr.  Daschle. 

Special  Committee  on  Aging:  Mr.  Melcher 
(Chairman),  Mr.  Gleim,  Mr.  Chiles.  Mr. 
Pryor.  Mr.  Bradley,  Mr.  Burdick,  Mr.  John- 
ston, Mr.  Breaux,  Mr.  Shelby,  and  Mr.  Reid. 


MINORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMIT- 
TEES FOR  THE  lOOTH  CON- 
GRESS AND  DESIGNATING 
RANKING  MEMBERS  OP  THOSE 
COMMITTEES 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
Immediate  consideration.  These  are 
the  B  committee  appointments. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  20)  noaklng  minority 
party  appointments  to  Senate  committees 
for  the  100th  Congress  and  designating 
ranking  members  of  those  committees. 

The  resolution  (S.  Res.  20)  was 
agreed  to,  as  follows: 

S.  Res.  20 

Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
those  Senate  committees  listed  below  for 
the  100th  Congress,  or  until  their  successors 
are  appointed: 

Budget:  Mr.  Domenici  (ranking  member), 
Mr.  Armstrong,  Mrs.  Kassebaum,  Mr. 
Boschwitz,  Mr.  Synuns,  Mr.  Grassley,  Mr. 
Kasten,  Mr.  Quayle.  Mr.  Danforth,  Mr. 
Nickles,  and  Mr.  Rudman. 

Rules  and  Administration:  Mr.  Stevens 
(ranking  member),  Mr.  Hatfield,  Mr. 
McClure,  Mr.  Helms,  Mr.  Wamer,  Mr.  Dole, 
and  Mr.  Gam. 

Small  Business:  Mr.  Weicker  (ranking 
member),  Mr.  Boschwitz,  Mr.  Rudman,  Mr. 
D'Amato,  Mr.  Kasten,  Mr.  Pressler,  Mr. 
Wallop,  and  Mr.  Bond. 

Veterans  Affairs:  Mr.  Murkowski  (ranking 
member),  Mr.  Simpson.  Mr.  Thurmond,  Mr. 
Stafford,  and  Mr.  Specter. 

Select  Committee  on  Ethics:  Mr.  Rudman 
(ranking  member),  Mr.  Helms,  and  Mrs. 
Kassebaimi. 

Special  Conunittee  on  Aging:  Mr.  Heinz 
(ranking  member),  Mr.  Cohen,  Mr.  Pressler, 
Mr.  Grassley,  Mr.  Wilson,  Mr.  Domenici, 
Mr.  Chafee,  Mr.  Durenberger,  and  Mr. 
Simpson. 

Select  Committee  on  Indian  Affairs:  Mr. 
Evans  (ranking  member),  Mr.  Murkowski, 
and  Mr.  McCain. 


EXPRESSING  THE  SENATE'S 
GRATITUDE  FOR  THE  PRESI- 
DENT'S EXCELLENT  HEALTH 
AND  BEST  WISHES  FOR  HIS 
SPEEDY  RECOVERY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
West  Virginia  Is  recognized. 

Mr.  BYRD.  Mr.  President.  I  am 
going  to  send  a  resolution  to  the  desk 
on  behalf  of  Mr.  Dole  and  myself.  I 
ask  unanimous  consent  that  the  reso- 


2fU 


i: 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


Jnntinr^  /!     1 QR7 


rr»Mr:P¥?««TOMAT  Mvmvt'n ccvtati: 


one 


204 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


205 


lution  be  read  In  full  and  that  Sena- 
ton  who  may  wish  to  insert  into  the 
RccoRO  today  statements  in  support  of 
the  resolution  may  have  until  the 
close  of  business  today  or  until  6 
o'clock  today,  whichever  is  the  later 
time,  to  do  so. 

Mr.  Wn^SON.  Mr.  President,  will  the 
majority  leader  j^eld  for  a  question?  I 
did  not  quite  hear  the  distinguished 
leader. 

Will  the  desk  be  open  until  6  o'clock 
also  for  the  introduction  of  bills? 

Mr.  BYRO.  B4r.  President,  my  re- 
quest only  had  to  do  with  the  resolu- 
tion at  the  desk.  I  also  ask  unanimous 
consent  that  Senators  may  have  the 
right  to  have  their  names  added  as  co- 
sponsors  until  6  o'clock  tonight. 

May  I  say  to  the  Senator,  there  will 
be  a  time  later  today  when  Senators 
may  make  statements  for  the  Record. 

The  PRESIDENT  pro  tempore.  The 
derk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  21)  expressing  the 
Senate's  grmtitude  for  the  President's  excel- 
lent health  and  best  wishes  for  his  speedy 
recovery. 

S.  Res.  21 

Whereas  President  Ronald  Reagan  under- 
went an  operation  to  correct  a  painful  pros- 
tate condition  at  the  National  Naval  Medi- 
cal Center  in  Bethesda,  Maryland  yesterday 
as  well  as  the  removal  of  four  small  intesti- 
nal KTOWtbs  found  during  a  routine  colono- 
soopic  examination; 

Whereas  all  medical  reports  available  at 
this  moment  indicate  that  the  President  is 
in  excellent  health  and  unfailing  good 
humor  and 

Whereas  the  President  has  alleviated  our 
concerns  and  relieved  the  anxieties  of  our 
whole  nation  by  his  openness  and  candor 
with  respect  to  the  medical  procedures  to  be 
performed  and  the  results  following  the 
ccHnpletion  of  the  medical  procedures;  Now. 
therefore,  be  it 

Rexdved,  That  the  United  States  Senate 
expresses  its  heartfelt  thanks  for  the  con- 
tinued excellent  health  of  our  President  and 
our  best  wishes  for  his  continued  excellent 
health  In  the  years  to  come. 


said.  The  question  is  on  agreeing  to 
the  resolution. 

The    resolution    (S.    Res.    21)    was 
agreed  to. 


SENATE  RESOLUTION:  SPEEDY 
RECOVERY  FOR  THE  PRESIDENT 

Mr.  DOLE.  Mr.  President,  today. 
President  Reagan  is  reported  in  "ex- 
cellent spirits"  following  his  successful 
surgery  at  Bethesda  Naval  Hospital  on 
Monday.  Now,  I  understand  it  was  a 
so-caUed  "routine  operation,"  but  we 
all  know  that  any  trip  to  the  operating 
room  has  its  share  of  rislcs.  Therefore, 
we  were  pleased  to  hear  the  good  news 
from  the  President's  doctors— that  the 
operation  "went  smoothly"  and  that 
there  was  "nothing  out  of  the  ordi- 
nary." 

So  while  the  President  is  recover- 
ing—and while  more  tests  are  in  order 
during  his  stay  at  the  Navy  Hospital— 
I  am  pleased  to  Join  Senator  Btrs  in 
wishing  the  President  a  speedy  recov- 
ery.   

The  PRESIDENT  pro  tempore.  The 
resolution  is  well  spelled  out  and  well 


COMMENDING  COMMUNITY  OF 
CHASE.  MD.  FOR  ITS  ASSIST- 
ANCE IN  AMTRAK  TRAIN  ACCI- 
DENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  not 
more  than  1  minute  on  a  resolution 
which  I  am  about  to  submit  on  behalf 
of  myself  and  Mr.  Dole. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  past 
Sunday  there  occurred  a  tragic 
Amtrak  train  accident  in  Chase,  MD, 
resulting  in  the  deaths  of  15  passen- 
gers and  injuries  to  at  least  170  others. 
On  that  day,  the  people  of  Chase,  MD, 
reacted  immediately  in  providing  aid 
and  comfort  to  the  survivors  and 
rescue  workers.  It  is  because  of  their 
exemplary  actions  that  I  send  the  fol- 
lowing resolutions  to  the  desk  and  ask 
for  its  immediate  consideration. 

Mr.  SARBANES.  Mr.  President,  on 
Sunday,  January  4,  a  terrible  tragedy 
occurred  when  Amtrak  train  No.  94 
crashed  in  Baltimore  County,  killing 
15  passengers  and  seriously  injuring 
more  than  170  others.  I  am  sure  my 
colleagues  share  my  shock  and  sadness 
at  this  catastrophe.  The  accident- 
Maryland's  worst  rail  disaster— has 
caused  much  grief  and  suffering,  and  I 
extend  to  the  families  and  friends  of 
those  killed  my  deepest  sympathy. 

The  accident  demonstrated  anew 
that  catastrophic  events  often  call 
forth  the  finest  in  human  qualities.  I 
refer  to  the  courageous  and  compas- 
sionate response  of  many  individuals 
and  organizations  to  this  tragic  event. 
I  would  especially  like  to  commend  the 
residents  of  the  Harewood  Park  com- 
munity, who  were  among  the  first  to 
arrive  on  the  scene  of  the  accident  to 
rescue  victims.  The  people  of 
Harewood  Park  not  only  helped  pas- 
sengers escape  from  the  train,  but  also 
brought  them  into  their  homes  to 
keep  warm,  to  await  medical  help  and 
to  use  telephones.  Their  actions  in 
bringfing  aid  and  comfort  to  the  train 
wreck  victims  were  absolutely  selfless 
and  an  example  for  all  of  us.  On  a  day 
of  disaster,  the  swift  and  heroic  re- 
sponse of  the  residents  of  the 
Harewood  Park  community  provided 
hope  to  the  survivors  of  the  disaster 
and  brought  each  of  us  some  solace. 

In  addition,  emergency  rescue 
squads  from  throughout  Baltimore 
and  Harford  Counties  responded 
quickly  and  ably  to  this  sudden  crisis 
in  their  community.  Baltimore  County 
used  its  disaster  assistance  plan  and 
had  44  fire  and  rescue  squads  and  am- 
bulances on  the  scene.  Fire  depart- 
ment rescue  persoimel  and  paramedics 
were  joined  by  special  teams  of  sur- 


geons, nurses,  and  support  personnel 
from  the  Shock-Trauma  Unit  at  the 
University  of  Maryland  Hospital. 

Within  a  short  time  after  the  acci- 
dent, the  Red  Cross  in  Baltimore 
opened  its  offices  on  North  Charles 
Street  to  receive  blood  donations.  Over 
1,000  Marylanders  answered  the  emer- 
gency calls  to  donate  blood  on  Sunday 
afternoon— a  magnificent  spontaneous 
response. 

We  in  Maryland  are  proud  and 
grateful  to  have  people  with  such  fine 
qualities  bi  our  society  and  we  salute 
today  Eill  those  who  assisted  in  the 
rescue  operation  and  opened  their 
homes  to  the  injured. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  editorials  and 
articles  relating  to  this  tragedy. 

There  Ixing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  tbe  Baltimore  (MD)  Sun.  Jan.  6, 
1987] 

Disaster  on  Maryland  Rails 

The  sympathy  of  Marylanders  goes  out  to 
the  victims  and  families  of  victims  in  the 
train  disaster  near  Chase.  Normally,  the 
100-mph  gHdlng  of  the  passenger  train  out 
over  the  Bfc-d  River,  as  though  on  the  water 
itself,  is  one  of  the  scenic  pleasures  of  rail- 
roading. Seconds  before  that  illusion  would 
greet  rlden  on  the  Colonial  from  Washing- 
ton for  Bceton.  Sunday,  terror  and  horror 
struck. 

Accidents  are  statistically  fated  to  occur, 
to  be  sure,  but  in  modem  railway  operations 
they  are  less  acceptable  than  in  other 
modes  of  transport.  The  National  Transpor- 
tation Safety  Board  investigation  must 
focus  on  several  aspects  of  a  national  disas- 
ter that  uitdercut  confidence  in  train  travel 
where  it  is  essential,  and  disrupted  transpor- 
tation on  the  Eastern  Seaboard  for  days. 

One  aspect  is  the  performance  of  the 
double  signal  system,  automated  and 
human,  which  failed  to  stop  the  Conrail  lo- 
comotives from  lumbering  into  the  path  of 
the  Amtrak  passenger  train.  Another  is  the 
performance  of  the  engineers  of  both  trains. 
A  third  is  the  adequacy  of  the  control 
system,  among  the  most  modem  in  America. 
And  lastly  is  the  mingling  of  high-speed  and 
slow  freight  trains  on  the  same  tracks.  Am- 
trak's  safety  record  over  15  years  has  been 
extremely  good.  Something,  or  things,  went 
wrong  on  Bunday.  It  would  be  reckless  to 
guess  prematurely  at  what. 

A  different  field  of  scrutiny  must  be  the 
emergency  rescue  effort.  The  first  reaction 
Is  reassurance  and  pride  in  how  well  it 
worked.  The  Baltimore  County  Plre  Depart- 
ment, which  was  in  charge,  and  the  state 
emergency  medical  system  organized  the 
care  of  victims  with  great  efficiency.  The 
police  forces  and  hospitals  coped  extremely 
well.  A  caVeat  is  that  most  of  the  176  or 
more  patients  going  to  hospital  emergency 
rooms  were  not  severely  injured.  This  was 
not  the  lafgest-scale  medical  emergency  the 
Baltimore  region  might  face,  only  the  larg- 
est recently. 

The  treXiendous  outpouring  of  help  by 
residents  of  the  little  community  along  the 
tracks  is  evidence  of  the  goodness  of  the 
human  si^t.  Indeed,  the  location,  with 
good  people  and  good  road  access  on  both 
sides,  was  a  blessing.  A  few  hundred  yards 
north,  an4  some  cars  would  have  hurtled 


into  the  water,  with  those  remaining  on  the 
causeway  all  but  inaccessible  to  rescue. 

The  tremendous  turnout  of  blood  donors 
in  Washington  and  Baltimore  was  another 
show  of  people  refusing  to  remain  unin- 
volved.  If  any  improvement  to  the  proce- 
dures can  be  suggested  this  early,  it  would 
be  that  the  Red  Cross  might  profitably  have 
moved  mobile  blood  donation  units  to  hospi- 
tals where  donors  had  to  be  turned  away. 

Lives  of  many  people  have  been  disrupted, 
of  some  shattered,  and  of  at  least  15  ended. 
This  was  the  result  of  a  mistake  or  mistakes 
that  are  not  tolerable— not  even  once.  But 
when  disaster  did  strike  without  warning  in 
eastern  Baltimore  county,  the  community 
and  the  state  emergency  medical  system 
were  up  to  it. 

[From  the  Baltimore  (MD)  Evening  Sun, 
Jan.  5.  1987] 

600  Blood  Donors  Jam  Red  Cross  HQ 

(By  Joan  Jacobson) 

Five  hours  after  the  train  wreck,  the  line 
of  blood  donors  led  outside  the  Red  Cross 
headquarters  on  North  Charles  Street  and 
around  the  comer  into  the  cold  night. 

Red  Cross  officials  estimated  600  people 
volunteered  to  give  blood  there  after  they 
heard  about  the  catastrophic  accident  yes- 
terday. 

Volunteer  blood  donors  began  arriving  at 
4:30  p.m.  Within  half  an  hour  more  than 
100  people  filled  the  main  room  of  the  blood 
center  and  lined  down  the  hall. 

Dr.  Deborah  Douglas,  medical  director  for 
blood  service,  said  she  received  a  call  about 
the  wreck  and  immediately  mobilized  Red 
Cross  staff  to  the  regional  center,  which  is 
usually  closed  on  Sunday  afternoons. 

Many  donors  were  already  waiting  at  the 
door  when  staff  members  arrived,  she  said. 

By  early  evening  the  entire  Red  Cross 
staff— including  25  to  30  nurses  and  25  vol- 
unteers—were at  work  interviewing  donors 
and  taking  blood,  said  Trish  Beggarly,  a 
staff  nurse  who  drove  in  from  her  home  in 
Bel  Air. 

Nurses  wore  street  clothes,  not  having  had 
time  to  change  into  their  white  uniforms. 
They  rushed  through  the  mob  of  waiting 
donors,  equipping  beds  with  supplies. 

Douglas,  who  has  directed  the  blood  serv- 
ice for  more  than  two  years,  said  she  had 
never  before  seen  so  many  people  willing  to 
give  blood  to  meet  an  emergency. 

"It  was  almost  like  a  party  atmosphere," 
she  said.  Blood  donors  refused  to  leave,  even 
when  they  were  advised  to  go  home  because 
they  would  have  to  wait  several  hoiirs. 
Many  people  waited  three  to  four  hours 
before  giving  blood,  said  Douglas. 

One  nurse  collected  a  rubber  band  from 
each  patient  she  drew  blood  from.  "She  had 
a  bracelet  of  rubber  bands  three  inches 
thick,"  Douglas  said. 

Many  donors  dropped  what  they  were 
doing  and  went  straight  to  the  center. 

City  police  officer  Andrea  Simmons  came 
from  her  shift  at  Northeastern  District,  still 
in  her  police  uniform. 

She  had  heard  about  the  wreck  while  at 
work,  she  said.  When  she  arrived  home.  "I 
walked  in  the  house  and  the  TV  was  on  and 
they  said  the  Red  Cross  needed  type  O 
blood."  She  turned  around  and  drove  to  the 
Red  Cross. 

Debra  and  Brian  Bimer  of  Dundalk  drove 
to  the  Red  Cross  with  their  two  small  chil- 
dren after  seeing  ambulances  and  fire  en- 
gines drive  out  of  Middle  River,  where  they 
were  eating  dinner.  When  they  later  real- 
ized  the   ambulances   had   driven   to   the 
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wreck,  they  drove  Into  Baltimore  because 
Debra  has  type  O  blood,  which  was  needed. 

Douglas  said  the  treatment  of  injured 
people  win  probably  deplete  Red  Cross  in- 
ventory of  blood.  Therefore,  she  said,  In- 
creased blood  donations  will  be  needed  for 
several  days. 

"Trauma  victims  can  continue  to  need 
blood"  after  the  initial  accident,  she  said. 

At  Franklin  Square  Hospital  in  eastern 
Baltimore  County,  a  hospital  spokesman 
said  1,000  phone  calls  were  taken  from 
people  interested  in  giving  blood. 

About  100  to  150  actually  gave  blood  by 
early  evening. 

The  Greater  Baltimore  Medical  Center 
will  accept  blood  donors  by  appointment 
this  week.  Donors  are  asked  to  call  828- 
GBMC  and  ask  for  the  blood  blank. 

[From  the  Washington  Post.  Jan.  6,  1987] 

Local  Residents  Opened  Homes,  Hearts: 
Some  C:limbed  Into  Wreckage;  Others 
Played  Piano  ant  Made  Sandwiches 

<By  Eugene  L.  Meyer  and  Lisa  Leff ) 

West  Twin  Rivers,  MD..  Jan.  5.— Amtrak 
train  riders,  traveling  at  speeds  up  to  100 
miles  an  hour,  get  only  a  fleeting  glimpse  of 
this  tiny  waterfront  community  near  the 
Gunpowder  River  on  their  way  north  and 
south. 

To  the  residents,  the  trains  whizzing  by 
day  and  night  form  a  constant  backdrop. 
Only  a  metal  fence  separates  the  blue-collar 
community  from  the  tracks. 

But  in  the  wake  of  the  train  disaster  here 
Sunday,  neighbors  scaled  that  barrier  to 
help  rescue  injured  riders.  Then,  the  people 
of  this  tiny  working-class  enclave  generous- 
ly opened  their  homes  and  their  modest  red 
cinder  block  community  center  to  scores  of 
dazed  and  distraught  survivors. 

Cousins  Michael  Cooper  and  Robert 
Booker  climbed  the  fence  and  dashed  into  a 
burning  Amtrak  car  to  help  people  out. 
Cooper.  17,  rescued  a  baby  who  survived. 
But  Booker,  19,  watched  helplessly  as  a 
train  traveler  died  in  his  arms. 

"First,  I  saw  a  pair  of  legs  sticking  out.  I 
managed  to  pull  some  seats  out  from  around 
him, "  Booker  said.  He  said  he  gave  the 
screaming  man  his  shirt  to  put  over  his 
mouth.  As  he  held  him,  Booker  said,  the 
man  died. 

"I  carried  a  little  baby  out.  It  went  limp  in 
my  arms,"  said  Cooper.  "I  thought  it  was 
dead,  but  they  told  me  it  was  okay." 

Eleven-year-old  Laura  Higgins  invited  pas- 
senger Jane  Whitney  of  Philadelphia  to  use 
the  family  phone.  "I  thought.  "What  would 
I  do  if  I'd  been  in  a  train  accident?"  "  the 
youngster  said.  "I  thought  I'd  need  to  use 
the  phone  to  call  my  mother."  Later,  she 
played  a  piano  to  entertain  nine  survivors 
who  filled  her  family's  small  blue  cottage 
two  blocks  from  the  wreck  site. 

"The  trains  are  an  integral  part  of  the 
community,"  said  her  mother,  Louise  Hig- 
gins, 39.  "The  kids  play  What  color  is  the 
caboose?"  and  count  the  number  of  freight 
trains."  The  Higginses  even  have  a  pet 
hermit  crab  they  call  "Amtrak." 

This  Baltimore  County  subdivision  of  85 
homes  sits  at  the  northern  tip  of  a  penin- 
sula where  the  Bird  and  Gunpowder  rivers 
meet.  It  was  founded  in  the  1920s  as  a  work- 
ing-cUiss  summer  resort  community.  During 
World  War  II.  cottages  were  winterized  for 
families  who  came  here  from  Pennsylvania 
and  Virginia  to  work  in  the  war  production 
plants.  When  water  and  sewer  service  ar- 
rived 15  years  ago,  ramblers  and  split-levels 
sprang  up. 


For  years,  only  one  telephone  line  linked 
the  community  to  the  outside,  and  even  now 
only  one  road  leads  out.  Years  ago,  there 
was  a  grocery,  later  turned  into  a  Uvem. 
Today,  there  is  Just  one  store.  In  the  neigh- 
boring community  of  Harewood  Park,  and 
the  local  elementary  school  Is  Inconvenient- 
ly located  across  the  train  tracks.  There  is 
no  grade  crossing. 

"It's  one  way  in  and  one  way  out,"  said 
Larry  Higgins,  Louise's  husband  and  a  Coast 
Guard  welder.  •"It's  a  small,  cut-off  commu- 
nity that's  quiet.  Everybody  knows  every- 
body. It's  like  a  family." 

Residents  are  avid  boaters,  swimmers  and 
crabbers.  Last  summer,  the  community 
chipped  in  to  build  a  boat  launching  ramp. 
Neighbors  have  back  yard  beer  and  crab 
fests  and  picnics  and  parties  at  the  commu- 
nity center. 

And  seemingly  always,  there  have  been 
the  trains. 

"I  can  remember  the  steam  engines,"  said 
Frank  Melka.  62.  who  retired  from  Martin 
Marietta,  the  aircraft  plant  six  miles  south 
of  town  where  many  residents  work.  "Your 
house  shook  with  those  steam  engines  going 
by."  He  reminisced  near  the  crash  scene 
today  with  longtime  neighbors  Helen  E^urice 
and  Carroll  Clarke. 

Eurice,  66.  who  moved  here  from  Balti- 
more when  she  married  in  the  1930s,  re- 
called windowsills  "full  of  black  cinders  all 
the  time  from  the  steam  engines." 

Said  Melka,  "We  used  to  visit  the  man 
who  worked  the  track  [switch]  from  a 
tower.  There  was  no  accident  when  he  was 
here. "  Clarke,  66,  said,  "The  switch  was 
manually  operated  then.  It's  computer  oper- 
ated now." 

Outside  the  railroad  fence,  Barbara  and 
James  Borror  welcomed  30  survivors  into 
their  home.  They  gave  them  clothes  and  let 
them  use  their  phone  to  make  calls  to  Aus- 
tralia and  to  Trinidad  and  Tobago.  They 
cooked  hot  dogs  and  hamburgers  to  feed  the 
survivors  and  rescue  workers. 

"Word  got  around  from  neighbor  to 
neighbor,"  said  Eurice,  who  went  to  work  at 
the  community  building.  "People  just  accu- 
mulated there.  They  gathered  whatever 
they  had  in  their  refrigerators  and  just 
showed  up." 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  22 

A  resolution  (S.  Res.  22)  commending  the 
conununity  of  Chase.  Maryland  for  its  as- 
sistance to  the  rescue  workers  and  the  survi- 
vors of  the  Amtrak  train  accident  of  Janu- 
ary 4.  1987. 

Whereas  a  tragic  Amtrak  train  accident 
occurred  in  Chase,  Maryland,  on  Sunday, 
January  4.  1987; 

Whereas  the  Impact  at  nearly  100  miles 
per  hour  of  the  passenger  train  and  a  Con- 
rail  freight  train  resulted  In  the  deaths  of 
15  passengers  and  injuries  to  at  least  170 
others; 

Whereas  the  people  of  Chase,  Maryland, 
without  hesitation  mobilized  to  provide  aid 
and  comfort  to  the  injured; 

Whereas  residents  scaled  tbe  fence  sepa- 
rating them  from  the  railroad  tracks  and  as- 
sisted passengers  in  their  escape  from  the 
burning  wreckage; 

Whereas  other  residents  opened  their 
homes  to  the  survivors,  providing  clothes 
and  allowing  phone  calls  to  concerned  rela- 
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Uves  in  such  far  away  places  as  Australia. 
Trinidad  and  Tobaco; 

Whereas  the  local  community  building 
was  immediately  transformed  into  a  center 
providing  food  and  shelter  to  the  passengers 
and  rescue  workers;  Now,  therefore,  be  It 

Resolved:  That  the  United  States  Senate 
hereby  commends  the  community  of  Chase. 
Maryland,  for  its  spontaneous  outpouring  of 
assistance  to  the  rescue  workers  and  the 
passencers  of  the  ill-fated  Amtrak  train. 

The  PRESIDENT  pro  tempore.  If 
there  is  no  further  discussion,  the 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  with  its  preamble, 
was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  have 
been  asked  by  Senators  Sarbanes  and 
MiKtJLSKi  to  have  their  names  added 
to  the  resolution,  and  I  make  that  re- 
quest. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  now  that  the  two 
leaders  may  proceed  for  up  to  10  min- 
utes each,  with  statements  only. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Chair  now  recognizes  the  two 
leaders,  to  proceed  for  10  minutes 
each. 

The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  hope 
this  time  is  not  coming  out  of  my  10 
minutes  or  that  of  the  distinguished 
minority  leader. 

The  PRESIDENT  pro  tempore.  The 
Chair  cannot  charge  the  10  minutes 
until  order  is  restored,  at  least  to  the 
extent  that  the  speaker  can  be  heard. 
We  are  waiting  on  the  Senators  who 
are  making  the  noise,  and  when  we 
proceed,  we  will  charge  the  time  to  the 
speaker. 

The  Senator  from  West  Virginia  has 
10  minutes. 

Mr.  BYRD.  I  thank  the  Presiding 
Officer. 

Mr.  President,  for  the  information  of 
aU  Senators,  once  the  two  leaders  have 
made  their  statements,  it  will  be  my 
intention  then  to  attempt  to  proceed 
to  get  Senate  action  on  the  bill  that 
cleans  up  the  Nation's  waters  and  to 
get  action  on  the  resolution  that  cre- 
ates a  select  committee  to  investigate 
the  Iran-Contra  matter.  So  Senators 
will  be  on  notice. 

Also,  there  will  be  at  least  one  roll- 
call  vote,  if  we  can  get  to  it,  on  the 
adoption  of  the  select  committee  reso- 
lution. 


THE  NATION'S  BUSINESS 

Mr.  BYRD.  Mr.  President,  we  begin 
today  the  process  of  doing  the  Na- 
tion's business.  This  is  the  100th  Con- 
gress of  the  United  States,  a  historic 
Congreas.  It  is  a  Congress  that  by  its 


meeting  here  today  vindicates  and  af- 
firms the  faith  of  our  Pounding  Fa- 
thers that  their  great  experiment  in 
democracy  would  endure. 

We  begin  the  business  of  the  Nation 
in  an  uncertain  and  unsettled  time. 
The  Iran  misadventure  has  hurt  the 
Presidency,  made  a  shambles  of  Amer- 
ican foreign  policy,  and  called  into 
question  just  how  our  foreign  policy  is 
formulated  and  implemented.  More 
important,  the  American  people  are 
once  again  asking  the  question,  what 
is  going  on  in  Washington?  The  cur- 
rent crisis  is  a  crisis  of  trust.  It  is  a  tes- 
timony to  the  profound  truth  that  if 
you  do  not  trust  the  American  people, 
then  the  American  people  will  not 
trust  you. 

So  our  first  duty  in  this  new  Con- 
gress is  the  restoration  of  public  trust 
in  the  formulation  of  American  for- 
eign policy.  It  is  clear  that  all  parties— 
the  President,  the  Congress,  and  the 
American  people— want  to  know  how 
the  United  States  came  to  be  in  the 
position  of  selling  arms  to  the  terrorist 
nation  of  Iran  and  tunneling  those 
profits  to  the  Contras  in  Nicaragua. 

It  i£  for  that  purpose  that  I  am  in- 
troducing with  the  Republican  leader, 
Mr.  Dole,  legislation  to  create  a  bipar- 
tisan Senate  select  committee  to  inves- 
tigate all  that  has  happened.  The 
charge  of  the  Senate  select  committee 
is  to  discover  the  facts,  to  ascertain  if 
any  laws  have  been  broken,  and  to 
present  its  findings  in  such  a  way  that 
there  will  be  no  lingering  doubts  in 
the  minds  of  the  American  people. 
That  is  the  charge. 

I  have  every  faith  that  the  chairman 
of  the  committee,  my  distinguished 
colleague.  Senator  Inouye,  and  his  dis- 
tinguished vice-chairman,  Mr. 
RUDMAN,  will  conduct  this  investiga- 
tion in  a  statesmanlike  and  bipartisan 
fashion— at  such  time  as  the  resolu- 
tion creating  the  committee  is  adopt- 
ed—keeping in  mind  that  one  of  the 
primary  goals  of  this  investigation  is 
the  restoration  of  the  people's  trust  in 
the  functioning  of  their  Government; 
and  trust  in  Government  by  the 
people  is  essential  as  we  begin  the 
100th  Congress. 

Clearly,  something  happened  on 
election  day  last  November.  The 
American  people  voted  for  change. 
And,  change  they  will  have.  The  time 
of  business  as  usual  is  over.  I  believe 
we  Democrats  were  placed  back  in  the 
leadership  of  this  Chamber  for  a  very 
specific  reason:  To  begin  the  task  of 
fitting  political  actions  and  rhetoric  to 
the  reaJity  of  the  world  in  which  we 
live.  The  voters  are  telling  us  that 
they  want  to  see  a  more  moderate  ap- 
proach to  domestic  and  foreign  policy. 
They  have  demonstrated  their  faith  in 
the  importance  of  checks  and  bal- 
ances. 

And  it  is  well  to  remember,  as  we 
begin  this  new  Congress,  that  the  ten- 
sion between  the  executive  branch  and 
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the  legislative  branch  of  our  Govern- 
ment is  a  legitimate  tension;  a  healthy 
and  creative  tension  inherent  in  our 
democratic  process.  The  Congress  is  a 
coequal  Ijranch  of  the  Government. 
Coequal.  We  are  not  above  the  Presi- 
dency. We  are  not  below  the  F»residen- 
cy.  We  are  the  people's  voice  in  a  rep- 
resentative democracy. 

It  is  my  fervent  hope  that  the  White 
House  will  see  the  constitutional  proc- 
ess of  dhecks  and  balances  as  a 
healthy,  positive  process  in  restoring 
trust  in  our  Government  and  in  defin- 
ing America's  future.  The  Congress 
has  the  ability  to  help  the  President 
restore  credibility  to  America's  foreign 
policy,  if  only  he  will  reach  out  to  us. 
So  we  extend  our  hand. 

It  is  my  belief,  that  if  the  President 
reaches  out  to  the  Congress  in 
strengthening  America's  arms  control 
negotiating  position;  if  he  involves  the 
Congress  much  more  than  has  been 
shown  up  to  now,  he  will  then  send  a 
message  to  the  Soviet  Union  that  this 
current  crisis  will  not  divide  America. 
We  are  united  behind  the  President  at 
the  negotiating  table  and  support  his 
efforts  for  a  fair  and  verifiable  agree- 
ment. 

All  Americans  want  a  strong  Amer- 
ica, a  secure  America,  an  America  that 
can  go  to  the  negotiating  table  from  a 
position  of  strength  and  unity.  It  is  my 
intention  to  introduce  legislation 
today,  iniportant  legislation,  to  reau- 
thorize the  Senate  anus  control  ob- 
server group.  And,  it  is  my  intention, 
once  the  Committee  on  Foreign  Rela- 
tions has  completed  its  work,  to  bring 
up  for  ratification  two  ti  eaties  govern- 
ing nuclear  testing.  We  must  show  our 
commitment  to  the  arms  control  proc- 
ess. The  Congress  stands  ready  to 
work  with  the  President. 

Mr.  President,  our  Nation's  strength 
depends  not  only  on  military  might, 
but  also,  to  a  large  extent,  on  our  abili- 
ty to  maiiage  the  Nation's  economic 
affairs.  Itiey  have  not  been  managed 
well.  Everyone  is  to  blame:  The  Presi- 
dent for  sending  the  Congress  budgets 
that  are  based  on  the  economic  princi- 
ple of  borrow,  credit,  and  debt;  the 
Congress  for  not  resisting  the  tempta- 
tion to  plit  off  till  next  year  what  it 
should  have  done  last  year. 

So  we  are  once  again,  as  every  Con- 
gress has  been  in  the  last  5  years, 
faced  with  the  dilemma  of  how  we 
deal  with  the  Federal  deficit.  We  have 
a  limited  Bet  of  options.  It  is  clear  that 
America  no  longer  has  any  free  spins 
on  the  wheel  of  fortune. 

Yester(lay,  the  President's  Budget 
Office  seat  the  Congress  a  budget  that 
for  the  first  time  exceeds  $1  trillion— a 
budget  with  a  budget  deficit  that  will 
be  even  greater  than  the  official 
$107.8  billion.  It  has  taken  this  admin- 
istration just  5  years  to  add  over  $1 
trillion  to  the  national  debt.  If  5 
months  from  now  we  are  united  on 


how  we  address  the  deficit,  and  we 
have  the  President  on  board,  we  will 
have  made  substantial  progress.  The 
process  of  moving  the  Federal  deficit 
downward  is,  as  we  all  know,  a  political 
process. 

As  Democrats,  we  are  committed  to 
keeping  the  budget  deficit  on  a  down- 
ward glide  path.  But  like  the  Voyager, 
the  experimental  plane  that  flew 
around  the  world  nonstop,  we  need 
two  pilots— the  Congress  and  the 
White  House— working  together  in 
very  cramped  quarters.  How  we  keep 
the  deficit  gliding  down  will  depend  to 
a  large  extent  on  the  President's  will- 
ingness to  take  the  deficit  problem  out 
of  the  shadows  of  political  rhetoric. 
The  American  people  want  the  prob- 
lem solved.  They  are  tired  of  finger 
pointing.  They  want  solutions. 

I  say  this  with  special  reference  to 
the  young  people  of  America.  Year  in 
and  year  out  we  have  been  mortgaging 
their  future  by  our  unwillingness  to 
pay  our  way.  These  young  people  are, 
as  a  recent  Joint  Economic  Committee 
report  indicated,  heavily  in  debt  from 
college  loans  as  they  begin  their  pro- 
ductive lives.  On  top  of  those  debts, 
which  they  have  assumed  to  become 
educated  citizens,  we  are  saddling 
them  with  an  ever  increasing  national 
debt.  This  is  wrong  and  well  we  know 
it. 

When  the  day  of  reckoning  comes, 
and  surely  it  will  come  if  we  do  not  act 
now,  surely  these  young  people  will 
have  something  to  say  to  us  about 
what  we  have  done  to  their  future. 
And,  what  will  we  say  in  reply?  So  I 
urge  the  President  to  work  closely 
with  the  Congress  to  address  this  na- 
tional problem. 

A  third  great  concern  of  the  Con- 
gress in  the  months  ahead  must  be 
America's  continuing  trade  deficit. 
Currently,  the  United  States  has  the 
dubious  distinction  of  being  the 
world's  greatest  debtor  nation.  Ameri- 
ca's trade  imbalance  is  one  of  the  prin- 
cipal causes. 

Just  6  years  ago,  in  1981,  the  United 
States  enjoyed  a  $13  billion  surplus  in 
its  overall  trade  in  goods  and  services. 
At  that  point,  we  were  still  strength- 
ening our  position  as  the  world's  larg- 
est creditor.  Last  year,  we  ran  a  deficit 
in  goods  and  services  exceeding  $120 
billion,  which  we  financed  by  borrow- 
ing heavily  from  abroad. 

Six  years  ago,  we  were  the  world's 
greatest  exporting  nation  by  far.  We 
no  longer  lead  in  the  race  for  world 
export  markets.  Both  Germany  and 
Japan  now  export  more  than  the 
United  States  under  current  exchange 
rates. 

In  the  month  of  November  alone, 
the  United  States  had  a  $19.2  billion 
trade  deficit.  We  compiled  a  larger 
trade  deficit  in  a  single  month  than 
any  other  country  in  history  has  ever 
run  in  a  year's  time. 


In  addition,  continued  high  interest 
rates  have  attracted  billions  of  dollars 
in  foreign  investments.  Last  year 
alone,  the  United  States  borrowed 
$140  billion  from  foreign  lenders  and 
investors.  It  is  this  money  and  our 
willingness  to  go  further  into  debt 
that  has  accounted  for  America's  con- 
tinued economic  growth.  Missing  from 
current  efforts  to  improve  America's 
economic  position  is  the  understand- 
ing that  we  must  compete  in  an  inter- 
dependent global  economy. 

My  distinguished  colleague  Senator 
Bradley  of  New  Jersey  has  rightly 
stated  that  "competitiveness"  is  a 
'mush"  word,  a  word  that  means  ev- 
erything and  anything  depending  on 
who  uses  it.  Clearly  hf  right  for  the 
moment.  But  the  trade  deficit  niun- 
bers  are  not  mush. 

They  are  hard  evidence  that  we  are 
exporting  our  Nation's  jobs  and  erod- 
ing our  manufacturing  base;  we  are 
not  exporting  the  Nation's  products. 

We  must  restore  balance  to  our 
trade  account  and  stop  borrowing  so 
heavily  from  abroad.  The  trade  deficit 
is  only  a  critical  symptom  of  our  eco- 
nomic distress  in  the  international 
arena.  The  real  problem  goes  deeper. 

As  the  U.S.  economy  has  become 
intertwined  with  the  economies  of  the 
rest  of  the  world  over  the  last  two  dec- 
ades, we  have  not  prepared  America  to 
excel  in  the  new  world  marketplace. 
So  as  we  proceed  during  this  Congress, 
we  must  review  not  only  our  trade 
laws,  but  also  our  education  and  train- 
ing policies,  our  science  and  technolo- 
gy policies  and  other  economic  policies 
from  a  different  vantage  point.  We 
must  look  at  creative  new  ways  to 
make  our  products  more  appealing 
abroad  and  to  open  new  markets  for 
our  exports.  We  must  look  at  new 
ways  to  stop  the  erosion  of  our  manu- 
facturing and  of  our  basic  industries. 
Only  then  can  we  be  sure  of  our  na- 
tional security. 

This  Congress,  the  100th  Congress 
of  the  United  States,  will  send  the 
President  a  trade  bill. 

We  will  send  several  pieces  of  legisla- 
tion perhaps  dealing  with  comprehen- 
sive subjects.  Perhaps  we  ought  to 
think  in  terms  of  broadening  the 
debate.  We  will  also  be  sending  other 
legislation  designed  to  treat  the 
causes,  not  the  symptoms,  of  our  disas- 
trous trade  deficit  and  to  promote 
American  products  abroad. 

Mr.  President,  there  are  a  great 
many  other  issues  that  confront  this 
Congress.  One  of  the  most  pressing  is 
the  need  to  reform  how  we  finance  our 
elections. 

My  distinguished  colleague,  Mr. 
BoREN,  has  worked  diligently  to  keep 
this  important  subject  before  the 
Senate.  Campaign  finance  reform 
must  be  high  on  our  agenda. 

Campaign  finance  reform  will  be  one 
of  my  personal  priorities.  We  cannot 
turn  our  democracy  over  to  an  aristoc- 


racy of  money.  Yet,  year  by  year,  we 
are  insidiously  chopping  away  at  the 
very  foundation  of  our  democracy; 
namely,  the  ability  of  any  citizen  to 
enter  the  political  arena  regardless  of 
his  or  her  own  economic  status  or  abil- 
ity to  raise  money. 

Without  campaign  finance  reform 
we  will  continue  to  subject  our  demo- 
cratic process  to  control  by  the  special 
interests  and,  more  often,  to  the  ap- 
pearance of  improper  influence.  So  it 
is  my  hope  and  my  intention  that  the 
Senate  will  move  quickly  to  take  up 
this  important  piece  of  business  in  the 
early  months  of  the  new  Congress.  As 
we  convene  the  100th  Congress  and 
celebrate  the  bicentennial  of  our  Con- 
stitution, I  believe  that  this  and  other 
steps  aimed  at  restoring  confidence  in 
government  are  especially  fitting. 

Mr.  President,  there  are  a  great 
many  issues  that  will  come  before  this 
Congress  in  the  months  ahead.  I  have 
touched  on  several  of  these  in  my 
opening  remarks— our  relationship 
with  the  President,  the  need  to  move 
forward  on  arms  control,  the  deficit, 
the  creation  of  a  coherent  trade 
policy,  and  the  great  necessity  to 
reform  how  we  finance  our  elections. 

Other  issues  are  also  of  great  impor- 
tance—repassage  of  the  Clean  Water 
Act,  help  for  the  American  farmer,  the 
development  of  a  national  policy  re- 
garding catastrophic  illnesses,  reau- 
thorization of  Federal  education  pro- 
grams—and the  need  for  this  Congress 
to  look  searchingly  at  the  whole  ques- 
tion of  what  tools  are  used  by  America 
in  furthering  our  broad  foreign  policy 
objectives. 

America  must  meet  the  world  on  the 
terms  that  are  offered.  Terrorism,  to- 
talitarianism of  the  right  and  the  left, 
and  the  abuse  of  human  rights  re- 
quires America  to  be  prepared  to  use 
its  military  power.  But  must  the  mili- 
tary card  be  the  only  card  that  Amer- 
ica is  prepared  to  play?  Or  are  there 
other  ways— diplomatic  and  econom- 
ic—that America  with  her  allies,  espe- 
cially those  in  Latin  America,  can 
achieve  our  objectives.  In  months 
ahead  this  Congress  will  surely  ex- 
plore these  questions. 

Mr.  President,  this  Congress,  the 
100th  Congress  of  the  United  States, 
meets  at  a  time  of  profound  chuige  in 
our  country.  We  have  been  elected  to 
guide  America  in  a  time  when  a  sim- 
pler past  gives  way  to  a  different  and 
more  complex  future. 

We  are  crossing  the  bridge  from  one 
America  to  another.  By  1992,  6  years 
from  now,  Americans  bom  since  1940 
will  dominate  voting  in  Presidential 
elections.  The  America  that  we  have 
been  elected  to  lead  is  fiuidamentally 
new.  How  we  define  and  prepare 
America  under  these  new  conditions 
will  be  the  measure  of  our  success. 

Our  task  in  the  immediate,  as  we 
begin  this  historic  Congress,  is  to  get 
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on  with  the  business  of  the  Nation 
with  energy  and  initiative.  Our  taslc  in 
the  larger  order.  To  lift  up  our  sights 
and  begin  the  process  of  defining 
America's  future. 

BCay  I  say  in  closing.  Mr.  President, 
that  I  consider  it  fortunate  for  me 
indeed  to  have  as  the  distinguished 
leader  on  the  other  side  of  the  aisle 
the  illustrious  son  of  the  State  of 
TCa^imaa.  BCr.  DoLS.  He  has  served  as  a 
nukjk)rity  leader  in  this  body.  He  has 
served  well,  and  I  am  confident  that  I 
wUl  have  his  cooperation  as  we  at- 
tempt together  to  push  the  program 
of  the  Senate  forward  and  to  schedule 
from  day  to  day  the  measures  that  are 
ready  for  consideration.  I  know  in  the 
very  beginning  what  his  tasks  will  be, 
having  been  in  that  same  position 
myself  not  too  long  ago.  He  will  repre- 
sent his  party.  He  will  represent  his 
conscience.  He  will  represent  the 
Nation. 

We  cannot  always  agree.  There  will 
be  times  when  we  will  disagree,  but 
disagreeing  with  my  colleague  on  the 
other  side  of  the  aisle  or  any  of  my 
colleagues  is  a  matter  that  is  never 
personal  and  always  as  I  go  out  of  the 
Chamber.  I  know  that  Senator  Dole 
will  go  out  of  the  same  Chamber  feel- 
ing the  same  way.  We  leave  the  prob- 
lems and  the  disagreements  here  and 
hopefully  they  will  not  be  here  on  the 
next  morning  or  the  next  day  when  we 
return  for  our  business.  Never  can 
these  matters  of  this  kind  be  consid- 
ered personal. 

He  is  a  great  legislator.  He  is  very 
wise.  Indeed.  I  will  need  his  coopera- 
tion. 

We  cannot  move  this  legislation  for- 
ward by  ourselves.  We  need  the  coop- 
eration on  that  side  of  the  aisle. 

I  appeal  to  the  distinguished  minori- 
ty leader  for  that  cooperation.  I  hope 
that  as  minority  leader  I  gave  the  dis- 
tinguished majority  leader  at  that 
time  the  cooperation  that  he  needed 
In  order  to  keep  the  business  of  the 
Senate  moving  forward.  I  pledge  to 
him  that  it  will  be  my  intention  to 
move  the  legislation  expeditiously  and 
to  utilize  the  time  of  the  Senate  as 
best  can  be  used  and  to  complete  the 
woriL  of  the  Senate  each  day  if  possi- 
ble, keeping  in  mind  that  the  business 
of  the  people  comes  first  and,  second, 
that  there  is  such  a  thing  as  quality  of 
life.  I  want  to  be  conscious  of  every 
Senator  here,  of  the  quality  of  life  of 
every  Senator  on  both  sides  of  the 
aisle,  the  families  of  Senators,  the 
loved  ones  of  Senators,  the  health  of 
Senators.  I  want  to  be  mindful  of  all 
these  things. 

I  want  to  move  the  business  of  the 
Senate  forward,  and  I  hope  that  we 
can  avoid  night  sessions.  I  hope  we  will 
never  have  another  one,  but  of  course 
we  will.  But  I  hope  that  we  can  make 
those  night  sessions  come  as  seldom  as 
is  possible  and  I  hope  that  in  the  final 
anaylsis  we  can  do  our  Jobs  well  and 


complete  the  work  of  this  first  session 
of  the  100th  Congress  and  adjourn 
sine  die  at  a  reasonable  time  during 
the  latter  part  of  the  year,  hopefully 
no  later  than  the  first  of  October. 

So  having  said  that,  I  yield  the  floor 
to  my  very  distinguished  colleague. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas  is  recognized  for 
10  minutes. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer 
and  I  want  to  extend  my  congratula- 
tions to  this  outstanding  Senator  from 
tl:e  great  State  of  Mississippi.  It  is  an 
honor  to  serve  in  this  body  with  Sena- 
tor Btennis  for  all  of  us,  and  I  know 
the  new  Members  will  find  that  to  be 
true  in  a  very  short  time. 

Mr.  President,  it  is  a  new  year  and  a 
new  Congress,  and  yes,  a  new  and  dif- 
ferent Senate.  As  we  open  the  historic 
100th  Congress,  let  me  welcome  all  of 
my  new  colleagues.  Republicans  and 
Democrats,  to  this  great  institution. 

I  want  especially  to  congratulate  the 
distinguished  majority  leader.  Senator 
Byhd,  who  is  once  again  the  leader  of 
this  body.  He  has  been  a  tireless  and 
effective  leader  for  his  party.  Our 
titles  may  have  changed,  as  he  just  in- 
dicated, but  we  still  have  an  obligation 
to  cooperate  and  try  to  work  together. 
I  would  say  as  far  as  improving  the 
quality  of  life  of  this  body.  I  stand  pre- 
pared to  do  all  I  can  to  make  that 
happen. 

I  recall  the  last  year  we  had  a  meet- 
ing—maybe we  can  have  another  one 
this  year,  depending  on  the  distin- 
guished majority  leader— where  we 
had  70  Senators  come  to  the  meeting 
and  talk  about  the  quality  of  life,  and 
I  recall  in  that  meeting  the  statement 
by  the  distinguished  Presiding  Officer, 
the  distinguished  Senator  from  Missis- 
sippi, Senator  Stennis,  that  the  lead- 
ers were  powerless,  that  the  Members 
in  effect  dictated  what  the  leaders 
could  and  could  not  do;  and  he  was  ab- 
solutely correct. 

I  know  one  of  the  greatest  fnistra- 
tions  I  had,  not  so  great  that  I  wanted 
to  lose  it,  one  of  the  greatest  frustra- 
tions I  had  as  a  majority  leader  was 
trying  to  accommodate  every  Senator 
and  still  get  the  work  done  because  we 
were  told.  "We  cannot  vote  on 
Monday,"  "I  have  to  leave  early  on 
Friday,"  "I  don't  want  to  be  here  on 
Tuesday,"  "I  would  like  to  leave  here 
Wednesday,  but  I  will  be  here  all  day 
Thursday."  That  is  1  day.  And  then 
you  have  that  100  times  or  maybe  98 
times.  The  leaders  are  generally  here. 
So  it  does  give  us  an  opportunity.  I 
cannot  think  of  a  better  thing  to 
happen  in  the  100th  Congress  than  do 
precisely  what  the  majority  leader  in- 
dicates he  wants  to  do,  to  stop  the  all- 
night  sessions.  They  may  be  necessary 
from  time  to  time.  I  always  thought 
they  were  necessary  on  the  tax  bill  so 
that  the  staff  finally  went  to  sleep. 


the  amendments  would  stop,  and 
would  complete  the  bill. 

But  it  is  a  very  difficult  process,  and 
I  want  to  congratulate  the  Democrats. 
They  have  won  the  election.  They  are 
in  the  majority,  and  I  congratulate 
them. 

I  believe  that  over  the  last  6  years, 
first  with  the  leadership  of  the  distin- 
guished Senator  from  Tennessee,  Sen- 
ator Howard  Baker,  and  hopefully  the 
past  2  of  those  6  years  of  my  leader- 
ship and  the  leadership  of  other  Re- 
publicams,  we  have  been  able  to  dem- 
onstrate to  the  American  people  our 
willingness  to  make  hard  choices.  We 
did  not  achieve  everything  we  wanted. 
Sometimes  we  had  our  disagreements 
with  the  other  side;  sometimes  not. 

More  often  we  were  able  to  work  it 
out  because  again,  as  the  distinguished 
majority  leader  has  said,  55  to  45  is  a 
majority,  but  you  still  need  the  coop- 
eration of  some  of  the  45. 

And  we  are  going  to  try  to  provide 
it— we  are  going  to  try  to  demonstrate 
it  on  thi*  first  day  if  we  can,  to  get  up 
a  select  committee  resolution,  work  it 
out,  pass  it,  and  there  will  be  a  roUcall 
vote;  to  try  to  work  out  some  accom- 
modation, if  we  can,  on  the  clean 
water  bill,  to  protect  the  rights  of 
those  who  have  a  different  view,  in- 
cluding the  administration  and  the 
distinguished  majority  leader  and 
others  on  both  sides  who  want  to  pass 
the  identical  legislation  we  passed  last 
year.  So  I  just  suggest  that  we  have  an 
opportunity. 

And,  again,  I  know  that  our  distin- 
guished President  pro  tempore  will 
continue  in  the  fine  tradition  we  have 
had  under  his  long-time  friend  and  my 
long-time  friend,  the  distinguished 
senior  Senator  from  South  Carolina. 
Senator  Thtjumond,  who  so  ably  occu- 
pied that  office  and  carried  out  the  re- 
sponsibilities very  well. 

I  must  admit  it  is  going  to  take  a  few 
days  to  adjust.  I  found  myself  this 
morning  wanting  to  jump  up  and  get 
order  and  do  all  those  things  leaders 
do.  So,  I  hope  that  the  distinguished 
Senator  from  West  Virginia  will  be  pa- 
tient. We  will  not  adjourn  the  Senate 
or  anything  like  that— it  might  not  be 
a  bad  idlea  from  time  to  time,  but  we 
will  not  do  that. 

As  I  said  to  the  Senator  from  West 
Virginia  when  I  became  the  leader, 
there  would  be  no  surprises— and  I 
hope  I  kept  my  word— I  would  not 
come  to  the  Floor  in  his  absence  or 
doing  something  that  would  somehow 
frustrate  the  efforts  of  the  minority  or 
majority.  And  that  is  the  kind  of  work- 
ing relationship  that  we  will  continue 
to  have. 

So  we  will  adapt  to  our  new  status 
on  this  side.  We  have  had  our  first 
conference  this  morning.  We  had  a 
niunber  of  statements  by  a  number  of 
my  colleagues.  Republicans,  and  we 
hope  this  is  only  a  temporary  position 


we  find  ourselves  in,  but  that  will  be 
determined  at  a  later  time. 

But  now  as  the  majority  leader  has 
indicated,  we  have  other  responsibil- 
ities, and  I  think  we  can  carry  them 
out.  Notwithstanding  the  executive 
branch,  we  have  our  own  responsibil- 
ities; notwithstanding  our  great  re- 
spect for  the  President  of  the  United 
States,  we  have  our  responsibilities. 
We  are  the  people's  representatives. 
We  are  elected  by  the  people,  many  of 
us  reelected  in  1986.  And  I  would  guess 
that  we  have  enough  business  to  do  to 
occupy  nearly  every  day  of  this 
coming  year. 

I  believe  we  will  be  judged  by  the 
state  of  the  economy;  by  our  relation- 
ships with  our  allies  and  adversaries; 
by  the  quality  of  life  our  citizens 
enjoy;  and  by  the  advance  of  democra- 
cy find  freedom  around  the  globe.  We 
will  be  judged  as  leaders  by  whether 
we  were  willing  to  make  the  hard 
choices.  And  sometimes  the  choices 
are  very  difficult.  Many  times  we 
cannot  satisfy  everyone  who  may  have 
a  particular  point  of  view.  But  it  would 
seem  to  me  that  if  we  make  the  hard 
choices  now,  we  may  have  a  brighter 
future  for  Americans  down  the  road. 

Certainly  the  challenges  facing  this 
100th  Congress  are  going  to  test  our 
mettle  day  after  day  after  day.  Wheth- 
er it  is  the  budget,  whether  it  is  the 
trade  deficit,  whether  it  is  the  health 
care,  whether  it  is  saving  the  family 
farm,  arms  control,  or  aid  to  freedom 
fighters,  the  issues  are  as  difficult  as 
they  are  critical. 

With  all  these  policy  decisions  facing 
us,  the  Senate,  and  the  country  for 
that  matter,  cannot  afford  to  be  con- 
sumed by  the  Iranian  arms  sales 
affair.  And  that  is  the  purpose  of  the 
select  committee,  to  give  the  leader- 
ship, the  distinguished  majority 
leader.  Senator  Byrd,  and  myself,  the 
time  to  carry  out  our  responsibilities 
to  take  care  of  other  legislation,  and,  I 
believe,  the  leadership  of  the  distin- 
guished Senator  from  Hawaii,  Senator 
INODYE,  who  I  have  known  since  we 
were  back  in  the  hospital  together, 
back  in  Percy  Jones  Hospital,  in  Battle 
Creek,  MI,  40  years  ago.  So  we  have 
known  each  other  a  long  time.  He  is  a 
man  of  outstanding  integrity  and 
character  and  will  be  totally  fair;  no 
doubt  about  it.  And  on  the  Republican 
side,  the  distinguished  Senator  from 
New  Hampshire,  Senator  Rudbian, 
again  is  an  able  lawyer  and  cooperates 
well  with  Members  on  both  sides.  I  be- 
lieve they  have  a  balance  on  that 
select  committee  at  the  time  that  will 
serve  the  Nation  and  serve  this  body 
quite  well. 

But  we  do  want  to  get  on  with  the 
work  quickly.  I  hope  we  can  resolve 
any  difference  we  might  have  today  on 
the  committee  resolution. 

As  the  Republican  leader  in  the 
Senate,  as  a  supporter  of  the  Presi- 
dent, and  as  a  citizen,  there  is  no  one 


more  committed  than  I  to  getting  all 
the  facts  out.  And  I  would  say  again 
today  we  could  start  by  releasing  the 
report  of  the  Intelligence  Committee 
to  let  the  public  know.  We  should  not 
be  afraid  to  let  the  public  know  what 
has  been  declassified.  It  is  information 
that  ought  to  be  in  the  public  domain. 
And  again  I  would  urge  somehow  we 
might  accomplish  that  in  the  next  few 
days. 

In  the  long  run.  while  we  are  in  the 
process  of  digging  up  the  facts,  we 
should  not  lose  our  focus  and  we 
should  not  lose  sight  of  our  other  re- 
sponsibilities. We  have  got  all  kinds  of 
problems.  We  always  have  all  kinds  of 
problems.  And  I  hope  that  we  can 
meet  our  responsibilities. 

I  would  just  say,  finally,  it  Is  going 
to  take  cooperation.  As  I  have  indicat- 
ed earlier,  I  intend  to  cooperate  with 
the  distinguished  majority  leader,  and 
he  is  a  distinguished  majority  leader.  I 
have  watched  Senator  Byrd  over  the 
years.  I  have  tried  to  learn  from  Sena- 
tor Byrd  over  the  years.  When  it 
comes  to  the  rules,  I  gave  up.  There  is 
no  one  who  can  match  Senator  Byrd's 
knowledge  of  the  rules.  And  I  am  not 
certain  how  it  is  going  to  work.  Now 
that  I  am  the  minority  leader,  he  can 
probably  do  most  anything  and  I  will 
never  know  the  difference.  But  we  will 
try  to  be  alert  and  see  what  happens. 

But  I  would  just  say  that  we  ought 
to  make  a  pledge  today— and  I  am  pre- 
pared to  make  that  pledge  today- 
while  the  slate  is  blank;  I  mean,  there 
is  nothing  blocking  us  today— to  write 
a  record  of  achievement  that  we  in  the 
country  can  take  pride  in,  not  a  parti- 
san record,  but  a  record. 

There  are  problems  that  people 
demand  we  address  and  some  we  can 
address.  And  I  think  if  we  do  that,  it 
will  be  a  record  that  we  were  worthy 
of  the  confidence  and  worthy  of  being 
U.S.  Senators.  And  I  am  certainly 
pleased  to  participate  in  that  effort 
and  I  do  at  this  time,  as  I  will  every 
day  that  I  am  here  to  cooperate  where 
I  can  with  the  majority  leader. 

We  are  going  to  have  differences. 
There  are  going  to  be  some  Senators 
who  may  not  agree;  they  may  be  on 
this  side,  they  may  be  on  the  other 
side.  But  where  we  can,  I  am  not  one 
who  likes  to  sit  around  and  waste  time. 
There  are  other  things  you  can  do 
with  that  time.  In  fact.  I  have  just 
thought  of  a  few. 


REPUBLICAN  LEADER  OCCUPIES 
FRONT-ROW  DESK 

Mr.  DOLE.  Mr.  President,  as  we 
meet  in  the  100th  Congress,  in  antici- 
pation of  the  Senate's  bicentennial,  we 
are  more  than  ever  mindful  of  the 
long  history  of  this  great  institution. 
Most  Senators  are  aware  that  they  are 
Members  of  a  continuous  body  that 
began  in  1789;  that  they  sit  in  this 
Chamber  at  desks  once  used  by  Henry 


Clay,  Daniel  Webster,  and  John  C. 
Calhoun;  that  they  occupy  offices  in 
the  Senate  Office  Building  once  used 
by  Robert  Taft,  Harry  Truman,  and 
Everett  Dirksen;  and  that  they  serve 
on  committees  which  were  created  in 
the  early  19th  century.  For  my  part  in 
the  Senate  bicentennial,  I  plan  to  de- 
liver a  series  of  regular  "bicentennial 
minutes,"  short  statements  on  signifi- 
cant people,  unusual  customs,  and 
memorable  events  that  took  place  in 
the  Senate's  life  on  that  particular 
day. 

For  instance,  I  am  standing  at  a  desk 
that  traditionally  is  assigned  to  the 
Republican  floor  leader.  It  would  be  a 
mistake  to  think  that  Republican  lead- 
ers have  always  sat  here,  but  this  tra- 
dition is  now  50  years  old.  On  January 
5,  1937,  Charles  McNary  of  Oregon 
became  the  first  Republican  leader  to 
sit  at  this  desk.  Previously,  it  was  occu- 
pied by  a  senior  Republican,  Arthur 
Capper  of  Kansas,  while  Republican 
Leader  McNary  sat  several  seats  down 
on  the  front  row.  By  contrast.  Demo- 
cratic leaders  had  been  seated  front 
and  center  on  their  side  of  the  aisle 
since  1924.  Out  of  a  sense  of  symme- 
try, and  in  recognition  of  the  growing 
role  of  the  floor  leader,  the  Republi- 
can leader  moved  to  the  aisle  desk  at 
the  beginning  of  the  75th  Congress. 
Senator  Capper  took  the  desk  at  his 
side.  Here,  over  the  next  50  years, 
have  sat  each  of  the  Republican  floor 
leaders:  Wallace  White,  Kenneth 
Wherry,  Robert  Taft,  William  Know- 
land,  Everett  Dirksen,  Hugh  Scott, 
Howard  Baker,  and  myself.  I  am  proud 
to  stand  in  that  company,  and  to  con- 
tinue that  tradition. 

The  PRESIDENT  pro  tempore. 
Would  the  Senator  from  West  Virginia 
and  others  indulge  me  for  just  a 
minute?  I  was  going  to  ask  the  Senator 
from  Kentucky  to  serve  now  for  a  time 
as  acting  President  pro  tempore. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  object 
for  just  a  moment.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded. 


CLEAN  WATER  LEGISLATION 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BTRD.  Mr.  President,  I  apolo- 
gise to  the  distinguished  Senator  from 
Nebraska  [Mr.  Exoif]  for  objecting  to 
the  calling  off  of  the  quorum,  the 
reason  being  Mr.  Dole  and  I  are  about 
ready  to  proveed  with  two  very  Impor- 
tant pieces  of  business,  and  I  would 
prefer  that  Senators  wait  until  we  get 
these  items  out  of  the  way.  There  will 
be  possibly  a  rollcall  on  at  least  one  of 
them,  hopefully,  during  the  day. 
There  will  be  a  time  later  in  the  after- 
noon during  which  Senators  may 
speak  and  introduce  legislation. 

Mr.  President,  I  am  about  to  ask 
unanimous  consent  to  proceed  with  a 
consideration  of  what  will  be  Senate 
bill  No.  1,  a  bill  to  clean  up  the  Na- 
tion's water.  For  the  record  only,  the 
distiniTuished  Republican  leader  and  I 
have  discussed  this.  But  for  the  record 
so  that  the  distinguished  Republican 
leader  will  be  protected  as  well  as 
anyone  else,  may  I  say  that  under  rule 
XIV.  if  there  is  an  objection  to  the 
consideration  of  this  bill  today  it 
would  be  my  plan  to  adjourn  today  to 
go  over  unto  tomorrow,  then  adjourn 
tomorrow  to  go  over  to  Thursday,  and 
then  adjourn  Thursday  to  go  over  to 
Friday.  In  this  way  the  bill  can  be 
forced  onto  the  calendar  through  the 
mechanism  of  rule  XTV. 

I  do  not  want  to  bring  the  Senate  in 
tomorrow  for  that  purpose.  The  distin- 
guished Republican  leader  does  not 
want  to  bring  the  Senate  in  tomorrow 
for  that  purpose.  I  believe,  in  discuss- 
ing the  matter  with  the  distinguished 
Senator,  that  we  will  be  able  to  work 
out  a  way  whereby  we  will  not  have  to 
come  in  tomorrow  for  the  purpose  of 
advancing  the  Senate  biU  dealing  with 
the  clean  water  to  the  General  Calen- 
dar. Therefore,  I  yield  to  the  distin- 
guished Senator  from  Kansas,  [Mr. 
Dole]  for  his  reaction. 

I.  at  the  moment,  will  ask  unani- 
mous consent.  This  is  a  bill  which  I  am 
about  to  introduce  which  carries  the 
same  language  as  was  included  in  the 
conference  report  that  passed  the 
Senate  during  the  closing  days  of  the 
99th  Congress  to  clean  up  the  Nation's 
water,  and  the  exact  same  language  is 
Included  in  this  bill.  I  ask  imanimous 
consent  that  the  Senate  proceed  with 
the  consideration  of  the  bill  which  I 
am  about  to  introduce. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

What  I  would  suggest,  if  it  is  agree- 
able, rather  than  come  in  and  then 
come  in  again  Just  to  serve  that  pur- 
pose, I  wiU  have  a  substitute.  It  is,  I 
think,  a  good  clean  water  bill.  It  costs 
less  money:  Instead  of  10  years  and 
$18  billion,  it  has  a  10-year  total  of 
about  $12-plus  billion.  In  the  first 
couple  of  years  the  spending  is  pretty 
much  the  same.  It  will  be  $400  million 
the  first  year,  $500  million  the  second 


year,  but  all  the  environmental  provi- 
sions and  the  regulatory  provisions  are 
pretts'  much  identical.  I  am  talking 
about  the  cost  of  projects. 

If  the  distinguished  majority  leader 
would  agree.  I  would  not  object  to  a 
unanimous-consent  request  to  put  his 
bill  on  the  calendar  if  In  fact  I  could 
make  the  same  request  to  put  the  bill 
that  the  administration  has  suggested 
on  the  calendar.  We  would  just  save 
that  much  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
think  he  has  made  an  excellent  sug- 
gestion. It  will  save  the  time  of  the 
Senate.  If  the  Senate  is  able  to  com- 
plete action  on  the  resolution  creating 
a  select  committee  on  the  Iran  matter, 
then  as  I  see  it,  the  Senate  would 
probably  not  be  in  tomorrow. 

So  I  ask  unanimous  consent.  Mr. 
President,  that  the  bill  which  I  send  to 
the  desk  on  behalf  of  Mr.  Burdick, 
Mr.  Stafford.  Mr.  Mitchell,  and  Mr. 
Chafee,  be  placed  on  the  calendar. 

This  is  with  the  understanding  that 
Mr.  Dole  will  have  a  unanimous-con- 
sent request  which  he  will  make  imme- 
diately following  my  request  if  it  is 
granted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  BURDICK.  Will  the  Senator 
yield? 

Mr.  DOLE.  Mr.  President.  I  would 
make  the  same  unanimous-consent  re- 
quest for  the  bill  which  I  now  send  to 
the  desk  dealing  with  the  Clean  Water 
Act  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Again.  I  want  to  thank 
the  distinguished  Republican  leader 
for  his  cooperation  in  resolving  this 
matter  which  I  think  is  a  very  amica- 
ble way  and  evenhanded  and  judicious 
way. 


S.  1— THE  WATER  QUALITY  ACT 
OF  1987 

Mr.  Byrd.  Mr.  President.  I  am 
pleased  to  introduce  on  behalf  of  Sen- 
ators Burdick.  Stafford.  Mitchell. 
and  Chafee.  the  Water  Quality  Act  of 
1987.  This  bill  is  identical  to  S.  1128. 
the  Water  Quality  Act  of  1986.  which 
was  approved  unanimously  by  both 
the  House  and  the  Senate  at  the  end 
of  the  99th  Congress  and  subsequently 
pocket  vetoed  by  the  President. 

It  is  my  intention  that  the  Senate 
act  expeditiously  on  this  bill  so  that  it 
may  be  returned  to  its  rightful  place— 
the  President's  desk. 

I  am  not  seeking  confrontation.  This 
is  important  and  much  needed  legisla- 
tion if  we  are  to  maintain  this  Nation's 
commitment  to  cleaning  up  our  lakes 
and  waterways.   Swift   action   by   the 


Congress  is  essential  to  the  effort,  be- 
cause the  President's  veto  has  created 
unnecessary  delay  and  uncertainty  in 
the  administration  of  the  Clean  Water 
Program. 

For  example,  this  bill  provides 
needed  adjustments  to  statutory  com- 
pliance deadlines  and  other  require- 
ments under  current  law.  These  ad- 
justments are  critical  to  industrial 
sources  that  are  now  technically  in 
violation  of  key  compliance  dates  be- 
cause of  regulatory  delays  encoun- 
tered by  the  Environmental  Protection 
Agency  in  issuing  certain  regulations. 

Further  delay  will  also  have  a  devas- 
tating impact  on  municipal  wastewater 
treatment  plant  construction  and 
State  and  local  plans  to  comply  with 
mid- 1988  secondary  treatment  require- 
ments—$1.2  billion,  or  one-half  of  the 
funds  needed  for  the  1987  construc- 
tion season,  cannot  be  released  with- 
out a  new  authorization  and  appro- 
priation. I 

In  my  State  of  West  Virginia,  this 
could  have  the  effect  of  denying  local 
governments  up  to  $151  million  in  con- 
struction grants  necessary  to  begin  the 
work  needed  to  meet  the  July  1,  1988. 
compliance  deadline.  Enforcement 
action  could  be  taken  against  those 
cities  failing  to  meet  the  requirement, 
which,  in  turn,  could  result  in  fines 
and  additional  costs  that  local  govern- 
ments cannot  afford. 

Without  authorization  from  the 
Congress  as  provided  in  this  legisla- 
tion, several  new  water  quality  initia- 
tives mutt  be  postponed.  These  in- 
clude new  programs  to  control  toxic 
pollutant*,  manage  nonpoint  sources 
of  pollution,  and  to  establish  new 
water  quality  plans  for  the  Nation's  es- 
tuaries. 

This  legislation  also  contains  a  pro- 
vision that  will  allow  for  the  remining 
of  abandoned  coal  mine  sites  with  pre- 
existing discharges.  This  is  designed  to 
encourage  coal  operators  to  remine 
these  sites  and  improve  the  water 
quality  of  the  area.  This  is  of  great  im- 
portance to  West  Virginia  where  there 
are  many  abandoned  mine  lands  and 
current  Federal  programs  to  reclaim 
these  areas  are  inadequate  to  ensure  a 
safe  and  adequate  water  supply. 

Mr.  President,  this  bill  was  approved 
with  the  support  of  all  the  Republi- 
cans and  all  the  Democrats  in  the  99th 
Congress.  This  is  bipartisan  legisla- 
tion. It  i$  not  budget-busting.  It  au- 
thorizes $18  billion  in  aid  for 
wastewater  treatment  plant  construc- 
tion through  fiscal  year  1994,  with 
annual  amounts  limited  to  $2.4  billion. 
Given  the  EPA's  own  estimate  that 
$109  billion  is  needed  by  the  year  2000 
in  order  for  all  communities  to  be  in 
full  comidiance  with  existing  law,  this 
is  a  small  price  to  pay.  Most  impor- 
tantly, this  legislation  includes  capital- 
ization far  State  water  pollution  con- 
trol revolving  funds.  These  revolving 


funds  are  designed  to  move  States 
toward  financial  self-sufficiency  for 
wastewater  treatment  construction. 

As  I  said  at  the  beginning,  this  legis- 
lation should  not  be  viewed  as  con- 
frontational. It  is  a  crucial  step  in 
achieving  one  of  our  national  prior- 
ities—clean water.  And  it  is  in  keeping 
with  the  budget  passed  last  year  by 
Congress.  I  hope  the  President  can  see 
his  way  to  join  with  the  bipartisan  ma- 
jority in  Congress  and  support  this 
legislation. 

I  ask  unanimous  consent  that  I  may 
yield  to  the  distinguished  Senator,  Mr. 
Burdick,  who  is  the  chief  cosponsor  of 
this  measure,  for  a  statement  which  I 
believe  he  is  going  to  make,  without 
my  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  today  to  join  over  70  of  my 
colleagues  in  introducing  Senate  bill 
1— the  Water  QuaUty  Act  of  1987. 

The  legislation  will  reauthorize  one 
of  the  Nation's  foremost  environmen- 
tal statutes— the  Clean  Water  Act.  It  is 
identical  to  legislation  approved  by 
Congress  last  year  but  vetoed  by  the 
President  after  the  end  of  the  session. 

Before  proceeding.  I  would  like  to 
take  a  moment  to  express  my  appre- 
ciation to  Senators  Chafee.  Stafford. 
Bentsen.  and  Mitchell  for  their  tire- 
less and  excellent  work  on  this  legisla- 
tion over  the  past  2  years. 

Senator  Chafee  deserves  special  rec- 
ognition as  the  architect  of  this  vital 
legislation.  The  high  quality  of  the 
legislation  is  largely  due  to  his  efforts. 

Senator  Chafee.  along  with  other  in- 
terested members  of  the  Environment 
and  Public  Works  Committee,  devel- 
oped this  legislation  in  hearings  early 
in  1985.  brought  it  to  the  Senate  floor 
in  June  of  that  year,  and  conducted  a 
successful  conference  with  the  House 
in  the  summer  of  1986. 

The  efforts  of  these  Senators  were 
so  successful,  that  the  final  conference 
report  was  approved  unanimously  by 
both  the  House  and  Senate. 

Unfortunately,  President  Reagan 
chose  to  veto  the  legislation. 

I  believe  that  the  President  missed  a 
valuable  opportunity  when  he  vetoed 
the  Clean  Water  Act  reauthorization 
several  months  ago.  He  missed  an  op- 
portunity to  revise  and  improve  many 
of  our  current  water  quality  programs. 
He  missed  an  opportiuiity  to  endorse 
new  programs  to  address  emerging  pol- 
lution problems.  And,  he  missed  an  op- 
portunity to  demonstrate  to  the  Amer- 
ican people  that  he  shares  their  com- 
mitment to  a  safe  environment  and 
clean  water. 

In  introducing  this  legislation  today, 
we  plan  to  give  the  President  a  second 
chance— another  opportunity. 

Much  of  the  recent  discussion  of  the 
bill  has  focused  on  a  few  of  the  major 
provisions  of  the  bill.  The  President 
has  criticized  the  level  of  funding  for 


assistance  to  communities  for  con- 
struction of  sewage  treatment  facili- 
ties. New  programs  to  deal  with  toxic 
pollutants  and  pollutants  from  non- 
point  sources  have  been  discussed  at 
length  drawing  positive  comments. 

It  is  important  to  remember,  howev- 
er, that  this  legislation  includes  some 
70  provisions.  Let  me  take  a  moment 
to  briefly  review  some  of  these  provi- 
sions. 

The  bill  provides  for  management 
conferences  to  resolve  water  problems 
in  estuaries.  Some  $12  million  a  year  is 
authorized  for  the  program. 

The  bill  provides  a  program  for  the 
protection  of  the  Chesapeake  Bay. 
Grants  to  States  to  address  pollution 
problems  are  included.  Three  million 
dollars  per  year  is  authorized  for  the 
EPA  program  office  and  $10  million  is 
authorized  for  State  grants. 

Another  provision  would  assure  the 
continuation  of  the  EPA  Grant  Lakes 
Program  Office  and  direct  the  Office 
to  assess  water  quality  problems  in  the 
lakes  and  coordinate  agency  activities. 
An  annual  authorization  of  $11  million 
is  provided. 

The  bill  would  revise  and  expand  the 
current  requirement  for  State  report- 
ing of  lake  quality  and  adds  a  new  sec- 
tion providing  for  special  lakes  demon- 
stration projects.  An  authorization  of 
$30  million  is  provided  for  lakes  pro- 
grams with  additional  funding  for 
demonstration  projects. 

The  bill  tightens  provisions  for  waiv- 
ers from  secondary  treatment  for  dis- 
charges of  mimlcipal  sewage  to  marine 
waters. 

The  bill  provides  Indian  tribes  with 
a  set  aside  of  one-half  of  1  percent  of 
the  construction  grant  fund  for  con- 
struction of  sewage  treatment  works. 
Tribes  are  also  granted  new  authority 
to  act  as  States  for  the  implementa- 
tion of  some  programs  imder  the 
Clean  Water  Act. 

A  new  authority  for  administrative 
civil  penalties  is  added  to  the  law  and 
changes  are  made  to  strengthen  the 
civil  and  criminal  penalties  provisions 
of  the  act. 

Finally,  the  bill  provides  a  specific 
process  for  development  of  regulations 
governing  permitting  of  municipal 
stormwater  discharges. 

Mr.  President,  I  could  go  on  to  de- 
scribe provisions  addressing  issues 
such  as  coal  remining,  sewage  sludge, 
or  the  unique  problems  of  communi- 
ties ranging  from  San  Diego  to  Boston. 

The  point  to  remember  is  that  this 
legislation  is  far  more  than  an  authori- 
zation of  sewage  treatment  grant 
money.  It  reaches  into  virtually  every 
element  of  our  water  quality  program 
and  it  addresses  a  wide  range  of  water 
quality  problems.  Many  of  these  pollu- 
tion problems  will  go  unchecked  if  we 
faU  to  enact  this  legislation. 

Some  of  the  most  capable  Members 
of  the  Congress  have  worked  long  and 
hard  to  develop  this  legislation.  The 


final  product  has  the  support  of  the 
full  spectnmi  of  industry  and  environ- 
mental groups.  And,  I  think  it  is  clear 
that  the  American  people  want  us  to 
stand  by  our  commitment  to  ensure 
that  our  rivers,  lakes,  and  streams  are 
of  the  highest  quality. 

I  urge  my  colleagues  to  support  this 
bill  and  I  urge  the  President  to  take  a 
second  look  and  join  us  in  supporting 
clean  water  and  a  safe  environment. 

Thank  you,  Mr.  President. 

Mr.  MITCHELL.  Mr.  President.  I 
join  Senators  Byrd.  Burdick.  Chafee. 
Stafford,  and  others  in  introduction 
of  the  Water  Quality  Act  of  1987. 

This  legislation  will  extend  and 
strengthen  one  of  our  most  fvmdamen- 
tal  environmental  protection  laws— 
the  Clean  Water  Act. 

Introduction  of  such  a  major  reau- 
thorization bill  is  usually  a  time  to 
speak  of  the  problems  the  bill  will  ad- 
dress, the  difficult  issues  to  be  re- 
solved, and  the  importance  of  hearing 
the  views  of  interested  groups  as  final 
legislation  takes  shape. 

But  the  Water  Quality  Act  of  1987  is 
unusual  legislation.  During  the  last 
Congress,  under  the  leadership  of  Sen- 
ators Stafford.  Bentsem.  and  Chafee, 
the  Senate  held  full  hearings  on  clean 
water  issues  and  passed  comprehensive 
amendments  to  the  act. 

The  House  also  passed  amendments 
to  reauthorize  the  act  and,  in  October 
of  last  year,  both  Houses  passed,  with- 
out a  dissenting  vote,  the  report  of  the 
House/Senate  conference  committee 
on  the  bill. 

As  we  all  know.  President  Reagan 
vetoed  the  bill. 

I  deeply  regret  the  President's 
action.  It  was  a  major  setback  to  our 
efforts  to  protect  the  environment  and 
clean  up  our  rivers,  lakes  and  marine 
waters.  And,  it  undermined  our  nation- 
al commitment  to  clean  water,  a  com- 
mitment which  has  been  unwavering 
since  the  Clean  Water  Act  was  first 
passed  in  1972. 

The  legislation  we  are  introducing 
today  is  intended  to  undo  the  damage 
done  by  the  President's  veto.  The  bill 
is  identical  to  the  legislation  approved 
by  Congress  late  last  year.  Its  enact- 
ment will  get  ovu-  clean  water  pro- 
grams back  on  track  and  moving  for- 
ward again. 

So,  in  introducing  this  legislation 
today,  we  do  not  face  the  usual  ques- 
tions of  defining  problems  or  resolving 
issues.  Rather,  we  must  convince  the 
President  that  his  veto  of  the  clean 
water  legislation  was  misguided.  And. 
if  the  President  will  not  join  us  in  sup- 
port of  this  vital  legislation,  we  must 
convince  the  Members  of  the  House 
and  Senate  to  override  his  veto  of  the 
bUl. 

Why  should  the  President  change 
his  position  and  support  this  bill?  And 
why  should  my  colleagues  vote  to 
override  a  veto?  I  believe  that  there 
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•re  three  key  reasons:  This  Is  good  leg- 
islAtion:  It  is  fiscally  responsible  legis- 
lation, and  it  is  backed  by  the  over- 
whelmins  support  of  the  American 
people  for  dean  water. 

The  Water  Quality  Act  we  are  intro- 
ducing today  is  good,  solid,  no  frills 
legislation  addressing  some  of  our 
most  pressing  water  pollution  prob- 
lems. Of  the  many  provisions  of  the 
biU,  several  stand  out. 

The  bill  provides  a  new  approach  to 
control  of  toxic  pollutants  in  water. 
Under  the  current  law  EPA  is  required 
to  establish  tmiform,  minimum  con- 
trols for  toxic  pollutants.  There  is  no 
assurance,  however,  that  these  con- 
trols wlU  result  in  a  safe  level  for  a 
particular  water  body.  Although  the 
current  law  provides  general  authority 
for  toxics  control,  this  legislation  initi- 
ates a  specific  process  designed  to 
identify  and  control  these  toxic  sub- 
stances. 

The  legislation  requires  States  to 
identify  waters  that  do  not  meet  water 
quality  standards  due  to  the  discharge 
of  toxic  poUutants;  to  adopt  numerical 
criteria  for  the  pollutants  in  such 
waters;  and  to  establish  effluent  limi- 
tations for  individual  discharges  to 
such  water  bodies. 

This  provision  is  an  important  addi- 
Msm  to  our  aUllty  to  protect  water 
quality  and  public  health  from  in- 
creasing amoimts  of  toxic  chemicals. 

Another  key  amendment  of  the  bill 
provides  for  State  programs  to  identi- 
fy and  control  nonpoint  source  pollu- 
tion, such  as  runoff  from  city  streets 
and  agricultural  lands.  These  nonpoint 
sources  of  poUution  are  thought  to 
cause  over  half  of  the  remaining  water 
poUution  problems. 

States  will  identify  waters  affected 
by  nonpoint  sources  of  poUution  and 
develop  programs  to  implement  best 
management  practices  for  controlling 
this  pollution.  State  programs  will  in- 
clude a  schedule  for  implementation 
and  will  be  coordinated  with  related 
Federal  projects. 

Finally,  the  bill  provides  State  and 
local  governments  with  a  clear  state- 
ment of  future  Federal  involvement  in 
treatment  plant  financing  and  allows 
them  to  finalize  plans  to  meet  the 
compliance  deadlines  established  in 
the  law.  It  provides  for  a  transition 
from  the  current  grant  program  to  a 
program  providing  Federal  support  for 
State  revolving  loan  funds.  Establish- 
ment of  loan  fimds  will  complete  the 
process  of  transfer  to  State  control  of 
the  mimidpal  treatment  construction 
program. 

The  second  reason  to  support  the 
bUl  is  that  the  total  funding  authori- 
zations are  a  reasonable  and  responsi- 
ble compromise  between  the  costs  of 
the  many,  badly  needed  water  quality 
projects  and  the  need  to  control  the 
Federal  deficit. 

President  Reagan  has  dted  his  con- 
cern for  the  total  authorization  of  $18 


billion  for  assisting  communities  in 
funding  of  construction  of  sewage 
treatment  facilities.  The  President 
proposed  a  funding  level  of  $6  billion, 
and  now  seems  to  think  that  $12  bil- 
lion might  be  acceptable.  I  believe  we 
need  to  stick  with  the  $18  billion 
figure  for  several  reasons. 

This  amount  is  small  compared  to 
the  total  cost  of  needed  projects,  esti- 
mated by  the  EPA  to  be  about  $100 
billion. 

This  authorization  is  spread  over  9 
years.  The  annual  authorization  for 
the  first  6  years  is  $2.4  billion. 

The  annual  authorization  of  $2.4  bil- 
lion Is  a  sharp  drop  from  previous 
funding  levels  of  between  $4  and  $5 
billion. 

Local  communities  will  pick  up  a 
greater  share  of  the  costs  of  these 
projects.  Previous  amendments  provid- 
ed for  the  reduction  in  the  Federal 
share  from  75  percent  to  55  percent  of 
project  cost.  The  proposed  shift  from 
grants  to  loans  will  continue  this  shift 
towand  State  and  local  funding  of 
project  costs. 

Of  the  $18  billion,  $8.4  billion  will  be 
used  to  capitalize  State  revolving  loan 
funds.  These  State  funds  will  be  paid 
back  by  communities  and  will  be  a 
long-term  investment  in  water  quality 
facilities. 

Finally,  this  total  authorization  is 
consistent  with  the  commitment,  made 
by  the  administration  as  part  of  the 
1981  amendments  to  the  Clean  Water 
Act,  to  support  fimding  at  the  $2.4  bil- 
lion level  through  fiscal  year  1991.  In 
return  for  this  long-term  funding  com- 
mitment. Congress  agreed  to  lower 
annual  appropriations,  lower  the  Fed- 
eral share  of  project  costs,  and  limit 
the  types  of  projects  eligible  for  fund- 
ing. 

The  third,  and  perhaps  most  impor- 
tant, reason  the  President  should  sup- 
port this  legislation  is  it  has  the  over- 
whelming support  of  the  American 
people.  Both  Houses  of  Congress 
passed  the  bill  unanimously.  Industry 
and  environmental  groups  support  the 
bill.  And  polls  show  that  the  public 
favors  continued  effort  to  improve 
water  quality  by  large  margins.  Final 
enactment  of  this  legislation  is  an  im- 
portant step  toward  carrying  out  this 
mandate. 

In  the  budget  outline  he  sent  to  the 
Congress  recently,  the  President  pro- 
poses to  increase  spending  for  foreign 
aid  by  $2.3  billion  to  a  new  record  of 
$19.1  billion.  If  we  csm  afford  that,  we 
can  afford  to  keep  America's  water 
clean. 

In  conclusion,  Mr.  President,  I  hope 
that  President  Reagan  will  take  an- 
other look  at  this  bill.  I  think  he  will 
find  that  it  is  solid  legislation,  that  its 
funding  levels  are  reasonable  and  re- 
sponsible, and  that  it  has  overwhelm- 
ing public  support. 


If,  however,  the  President  vetoes  the 
bill,  I  will  do  everything  I  can  to  con- 
vince my  colleagues  to  override  it. 

Mr.  SARBANES.  Mr.  President,  as 
an  original  cosponsor,  I  want  to  thank 
my  colleagues.  Senators  Burdick, 
Statford,  Mitchell,  and  Chafee  for 
reintroducing  today  the  Water  Quality 
Act,  which  President  Reagan  vetoed 
last  year.  Following  the  veto,  I  indicat- 
ed that  passage  of  this  important  leg- 
islation early  in  the  session  would  be 
one  of  my  highest  legislative  priorities, 
and  I  applaud  the  members  of  the 
Senate  Environment  and  Public  Works 
Committee  for  their  leadership.  The 
clean-up  of  the  Chesapeake  Bay  is  the 
highest  environmental  priority  in 
Maryland,  suid  this  bill  is  absolutely 
essential  tn  that  effort. 

The  Clean  Water  Act,  first  passed  in 
1972,  has  been  an  important  element 
of  the  national  effort  to  clean  up  our 
Nation's  \faterways.  In  many  cases,  we 
are  now  beginning  to  see  the  benefits 
from  the  investment  made  in  clean 
water.  Here  in  the  Nation's  Capital 
the  water  quality  of  the  Potomac 
River  is  improving  each  year  thanlu  to 
the  partnership  of  the  Federal  Gov- 
ernment, the  States,  and  the  District 
of  Coliunbia.  Yet  much  remains  to  be 
done.  Many  rivers  and  lakes  in  this 
coimtry  are  still  unsafe  for  drinking, 
fishing,  and  recreation. 

The  bill  introduced  today  contains 
$52  million  over  a  4-year  period  for  the 
Chesapeake  Bay  clean  up  effort.  As 
you  know,  under  the  able  leadership 
of  our  former  colleague.  Senator 
Charles  McC.  Mathias,  Jr.,  the  Federal 
Government  recognized  the  critical 
importanoe  of  the  Chesapeake  Bay, 
this  country's  largest  and  most  impor- 
tant tidal  estuary.  Enactment  of  this 
bill  would  further  the  goal  of  cleaning 
up  the  bay.  It  provides  $3  million  to 
support  the  work  of  the  Office  of 
Chesapeake  Bay  Programs  in  the  En- 
vironmental Protection  Agency  as  well 
as  $10  million  a  year  in  grants. 

In  addition,  the  reauthorization  of 
the  Municipal  Sewage  Treatment  Con- 
struction Program  is  a  vital  part  of  the 
multistate  effort  to  improve  the  water 
quality  of  the  Chesapeake.  Under  this 
biU,  fimds  for  treatment  plants  would 
still  be  available  on  a  formula  basis 
and  would  be  recycled  as  States  repaid 
loans  under  a  revolving  fimd  loan  pro- 
gram. 

Mr.  President,  passage  of  this  legis- 
lation is  ati  urgent  priority,  and  I  urge 
my  collea|:ues  in  the  Senate  to  give  it 
the  same  overwhelming  support  this 
year  that  they  did  last  year. 

Mr.  FOWLER.  Mr.  President,  as  the 
historic  100th  Congress  convenes,  I  am 
very  proud  to  be  a  cosponsor  of  legisla- 
tion which  will  reauthorize  the  Clean 
Water  Act. 

I  was  extremely  disappointed  last 
year  by  President  Reagan's  veto  of  the 
Clean  Water  Act.  which  was  passed 


unanimously  by  both  the  House  and 
Senate.  The  Clean  Water  Act  which 
Congress  sent  to  the  President  last  ses- 
sion was  a  reasonable  and  effective 
measure,  one  that  was  a  sound  balance 
of  our  commitment  to  cleaning  up  our 
precious  water  resources  and  safe- 
guarding the  cities  and  industries  that 
must  help  in  reaching  this  critical 
goal.  I  believe  Mr.  Reagan's  veto  was 
ill  advised  and  a  mistake  which  we  in 
Congress  have  a  duty  to  rectify. 

In  the  past  decade,  we  have  made 
great  progress  in  cleaning  up  our  Na- 
tion's waterways,  and  we  must  contin- 
ue the  steps  taken  rather  than  allow 
the  type  of  pollution  before  strict  con- 
trols were  enacted.  The  measures 
called  for  in  the  Clean  Water  Act  are 
crucial  to  cities  throughout  the  Nation 
which  are  under  a  federally  mandated 
deadline  of  July  1,  1988,  to  upgrade 
their  facilities  to  secondary  treatment 
standards.  The  President's  veto  al- 
ready has  created  severe  financial 
problems,  not  only  for  cities  in  Geor- 
gia but  across  the  country,  requiring 
slowdowns  of  many  projects  and  the 
impending  cancellation  of  others. 

Mr.  Reagan  faulted  the  measure  for 
what  he  calls  "excessive  budgetary 
levels."  However,  the  President  ig- 
nored one  of  the  most  important  pro- 
visions of  the  measure— the  mecha- 
nism for  an  orderly  phaseout  of  the 
Construction  Grants  Program  over  the 
next  4  years  in  a  way  that  ensures  we 
do  not  simply  walk  away  from  those 
who  have  been  promised  help  and  who 
still  need  it  to  make  sure  our  water  re- 
sources are  preserved.  Municipal  and 
State  officials  across  America  are  will- 
ing to  shoulder  their  part  of  this  re- 
sponsibility; we  at  the  Federal  level 
cannot  abdicate  our  commitment. 

I  am  heartened  by  the  breadth  of 
support  demonstrated  last  session  for 
reauthorization  of  the  Clean  Water 
Act,  and  I  urge  all  of  my  colleagues  to 
once  again  vote  for  this  measure, 
which  will  result  in  a  safer,  clearer  en- 
vironment for  us  and  the  generations 
to  come. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  S.  1,  the 
Clean  Water  Act  Amendments  of  1987. 
This  same  legislation  was  unanimously 
adopted  by  both  the  House  and  Senate 
at  the  close  of  the  last  Congress.  We 
knew  then  and  we  know  now  that  this 
biU  is  a  significant  step  forward  in  pro- 
tecting this  Nation's  waterways,  and 
deserves  our  support. 

With  its  construction  grants  compo- 
nents, its  nonpoint  Soiuxse  Pollution 
Program,  its  tightening  of  toxic  dis- 
charge controls,  and  Storm  Water  Per- 
mitting Program,  this  legislation  will 
do  much  to  address  major  environ- 
mental challenges. 

Unfortunately,  President  Reagan 
pocket  vetoed  this  legislation.  The  ad- 
ministration asserted  that  the  bill's 
authorization  for  construction  grants 
was  excessive.  But  this  claim  does  not 


take  account  of  the  high  costs  of 
sewage  treatment  construction.  It  has 
been  estimated  that  $109  billion  is 
needed  to  finance  such  construction 
throughout  the  Nation,  including  $4.5 
billion  in  my  State  of  New  Jersey. 

Compared  to  these  large  needs,  the 
bill  before  us  is  no  budget  buster.  It  is 
a  rational  downpayment  on  a  major 
national  problem.  This  legislation 
spreads  $18  billion  over  9  years  for  its 
Construction  Grants  Program.  This 
sum  is  gradually  allocated.  And  almost 
half  of  it— $8.4  billion— is  targeted  for 
State  revolving  loan  funds.  Such  State 
loan  funds  will  help  create  a  self-sus- 
taining source  of  money  for  States  to 
finance  local  construction. 

A  strong  Construction  Grants  Pro- 
gram is  essential  for  economic  develop- 
ment across  this  Nation.  If  we  do  not 
have  the  sewage  treatment  facilities  to 
handle  the  wastes  resulting  from  eco- 
nomic development,  we  cannot  move 
aggressively  forward  with  such  devel- 
opment. 

Mr.  President,  the  costs  of  not  enact- 
ing this  legislation— the  harm  to  our 
environment,  the  burdens  on  our 
States  and  localities,  and  the  damage 
to  economic  development — far  exceed 
those  of  this  measure. 

It  is  clear  that  this  is  a  nation  com- 
mitted to  the  principles  embodied  in 
this  measiu-e.  In  the  early  1970's,  the 
people  of  this  coimtry  made  a  funda- 
mental decision  that  they  wanted  a 
concerted  effort  to  clean  up  the  Na- 
tion's waters— waters  that  are  used  for 
fishing,  swimming,  recreation,  and 
drinking  water. 

This  decision  was  made  because  of 
our  growing  awareness  of  and  concern 
about  water  pollution.  News  accounts 
told  us  about  Lake  Erie  being  "dead," 
the  polluted  Cuyahoga  River  in  Ohio 
so  filled  with  oil  and  debris  that  it 
caught  fire,  millions  of  gallons  of  raw 
wastewaters  being  dumped  into  the 
country's  major  rivers,  such  as  the 
Hudson  River,  and  many  fish  kills  and 
oil  spills. 

The  Congress  responded  by  passing 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  This  act  es- 
tablished a  goal— to  restore  and  main- 
tain the  integrity  of  the  Nation's 
waters — which  captured  the  essence  of 
the  Nation's  desire  for  clean  water. 

Mr.  President,  during  the  13  years 
this  act  has  been  implemented,  im- 
pressive strides  have  been  made  In 
cleaning  up  our  Nation's  waters.  But 
much  remains  to  be  done.  The  Clean 
Water  Act  Amendments  of  1987  in- 
clude a  niunber  of  provisions  which 
address  problems  which  are  prevent- 
ing us  from  achieving  the  gosJ  of  the 
Clean  Water  Act. 

Also  of  great  importance  is  future 
funding  for  the  construction  grants 
program.  Since  passage  of  the  Clean 
Water  Act  in  1972,  Federal,  State,  and 
local  sources  have  invested  more  than 
$56   blUion   in   municipal   wastewater 


treatment  facilities,  resulting  in  the 
construction  or  improvement  of  ap- 
proximately 3,500  treatment  facilities. 
Properly  nmning  sewage  treatment  fa- 
cilities are  an  essential  component  for 
cleaning  up  the  Nation's  waters.  For 
example,  sewage  treatment  plants  in 
1983  were  removing  65  percent  more 
of  the  two  principle  conventional  pol- 
lutants—suspended solids  and  biologi- 
cal oxygen  denmnd— than  they  were  a 
decade  earlier. 

Yet  It  Is  clear  that  the  existing  con- 
struction grants  program  is  inadequate 
to  meet  remaining  national  needs.  Ac- 
cording to  EPA,  eligible  construction 
needs  through  the  year  2000  total  $53 
billion.  Ineligible  needs,  those  needs 
not  eligible  for  Federal  funding  under 
the  Clean  Water  Act,  are  more  than 
$50  billion.  According  to  estimates. 
New  Jersey  alone  has  $4.5  billion  in  el- 
igible funding  needs.  New  Jersey  only 
receives  approximately  $100  million 
per  year  In  existing  Federal  construc- 
tion grant  funding.  Therefore  It  is  im- 
perative that  we  Implement  a  new 
method  of  financing  sewage  facilities. 
A  creative  framework,  which  had  its 
origins  in  New  Jersey,  Is  the  concept 
of  revolving  loans. 

The  Clean  Water  Act  Amendments 
of  1987  adopted  this  concept  and  will 
move  us  closer  to  the  goal  of  providing 
an  adequate  source  of  stable  funding 
for  sewage  treatment  facilities.  S.  1 
would  authorize  $18  billion  over  9 
years  for  Federal  sewer  construction 
grants  and  loans.  Under  the  bill,  the 
Federal  Government  wiU  gradually 
reduce  categorical  grants  for  sewage 
treatment  facilities  as  it  phases  in  a 
program  of  grants  for  States  to  cap- 
italize State  revolving  loan  funds. 

These  funds  will  provide  the  capital 
for  municipal  wastewater  treatment 
facilities  In  the  future.  States  can 
make  low  or  no  interest  loans  available 
to  commimities  for  construction  of 
treatment  facilities.  As  loans  are 
repaid  to  the  State  revolving  loan 
funds,  the  State  will  be  able  to  loan 
money  to  additional  communities. 

In  addition,  Mr.  President,  this  bill 
will  help  spur  the  construction  of 
needed  sewerage  facilities.  In  the  case 
of  municipalities  which  proceed  to 
begin  construction  with  their  own 
funds,  refinancing  is  pennitted  from  a 
State  revolving  loan  fund.  Presently, 
most  municipalities  wait  until  it  is 
their  turn  to  receive  Federal  construc- 
tion grant  funding  before  they  begin 
constructing  needed  facilities.  This  re- 
financing feature  of  the  revolving  loan 
program  would  eliminate  the  disincen- 
tive for  miuiicipalities  to  move  ahead 
quickly  with  construction  that  now 
exists  with  the  grants  program. 

Municipalities  are  facing  a  1988 
deadline  for  Installing  sewage  treat- 
ment facilities  which  provide  second- 
ary treatment.  EPA  has  threatened  to 
restrict  development  in  municipalities 
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which  are  not  in  compliance  with  the 

1988  deadline.  New  Jersey  imposed 
sewer  bans  in  many  municipalities  and 
has  warned  others  that  they  face  such 
bans  if  the  discharge  from  their 
sewage  plants  will  not  comply  with  re- 
quirements of  the  Clean  Water  Act. 
The  reimbursement  provisions  in  the 
conference  report  to  S.  1128  should 
stimulate  cities  to  meet  the  1988  dead- 
line. 

Under  the  bill.  States  will  have  to 
enact  legislation  to  give  a  legal  entity 
of  the  State  the  powers  prescribed  in 
the  act.  During  consideration  of  this 
legislation  during  the  last  Congress, 
the  Environmental  Pollution  Subcom- 
mittee agreed  that  this  legal  entity 
can  be  an  existing  or  new  State  entity 
or  agency.  When  the  States  enact  leg- 
islation to  Implement  State  revolving 
loan  funds,  they  will  have  the  flexibil- 
ity to  determine  how  the  fund  will  op- 
erate subject  to  the  requirements  of 
this  provision  of  the  Clean  Water  Act. 

For  example,  States  would  be  able  to 
establish  loan  terms  based  on  the  fi- 
nancial needs  of  municipalities  with 
easier  loan  terms  available  to  poorer 
municipalities.  States  can  decide  to  ini- 
tiate their  loan  funds  prior  to  fiscal 
year  1989,  the  year  they  are  required 
to  do  so.  When  States  enact  revolving 
loan  legislation,  they  can  determine 
whether  to  begin  using  their  construc- 
tion grant  funds  to  capitalize  their  re- 
volving loan  funds  prior  to  fiscal  year 

1989  and  if  so,  under  what  terms. 

Mr.  President,  I  believe  that  the  re- 
volving loan  concept  contained  in  the 
bill  will  provide  a  stable  source  of 
funding  for  the  construction  of  sewer- 
age facilities  while  providing  States 
with  the  flexibility  to  minimize  the  fi- 
nancial burden  of  these  facilities  on 
local  municipalities. 

The  Clean  Water  Act  amendments 
only  slightly  revised  the  allocation  for- 
mula for  construction  grants.  I  would 
have  preferred  the  Senate  approach 
during  the  last  Congress,  which  would 
have  provided  New  Jersey  with  $15 
million  more  in  grant  funds.  But  New 
Jersey  stands  to  receive  approximately 
the  same  amount  it  has  been  receiv- 
ing—up to  about  $100  million  this 
year— in  such  funds  under  S.  1.  And 
the  State  will  receive  about  $650  mil- 
Uon  over  the  life  of  the  bill. 

S.  1  also  includes  the  Raw  Sewage 
Abatement  Act  of  1985.  This  leglsla- 
ticHi,  which  I  sponsored,  limits  the  dis- 
charge of  raw  sewage  by  New  Yorl^ 
City.  At  the  time  I  introduced  this  leg- 
islation. New  York  City  was  the  only 
major  municipality  in  the  country 
which  still  discharged  raw  sewage  and 
wastewater  into  sun-ounding  waters, 
without  preliminary  treatment  of  its 
wastes.  It  did  so  because  of  the  ab- 
sence of  sewage  treatment  facilities  in 
two  major  drainage  areas  in  New  York 
City.  Two  court-ordered  deadlines  to 
cease  this  practice  were  disregarded  by 
the  city. 


The  provision  that  I  sponsored  im- 
posed a  cap  on  raw  sewage  discharges 
from  the  drainage  areas  in  New  York 
City  which  were  without  treatment 
plants,  if  the  city  failed  to  meet  the 
deadlines  for  achieving  advanced  pre- 
liminary treatment  contained  in  its 
current  consent  decree.  If  these  dead- 
lines were  met,  the  cap  would  be  un- 
necessary because  all  raw  sewage  dis- 
charges will  cease.  If  the  city  failed  to 
meet  these  deadlines,  a  cap  was  to  be 
imposed  in  the  drainage  area  in  viola- 
tion of  the  decree.  It  was  to  stay  in 
effect  until  the  city  brought  the  af- 
fected plant  on-line  and  it  operated 
successfully  for  6  months. 

The  imposition  of  a  cap  on  raw 
sewage  discharges  upon  a  violation  of 
the  consent  decree  in  effect  said  to  the 
city  of  New  York,  "You  cannot  contin- 
ue to  grow  without  restraint  if  you 
cannot  treat  your  wastes." 

Upon  violation  of  the  cap,  the  city 
would  be  subject  to  the  enforcement 
provisions  in  section  309  of  the  Clean 
Water  Act.  These  penalties  would  be 
in  addition  to  those  provided  for  viola- 
tion of  the  consent  decree.  They  in- 
clude tough  civil  and  criminal  penal- 
ties, and  would  enable  EPA  to  seek  a 
temporary  or  permsuient  injunction 
against  the  city,  to  bring  civil  actions 
against  the  city,  and  to  initiate  crimi- 
nal prosecution  in  cases  of  negligence 
or  falsification  of  records. 

With  the  changes  adopted  in  the 
conference  report  to  section  309  of  the 
Clean  Water  Act,  a  violation  of  the 
cap  imposed  by  this  amendment  could 
result  in  substantial  penalties  of  up  to 
$50,000  a  day.  A  violation  stemming 
from  a  criminal  conviction  could  lead 
to  imprisonment. 

Finally,  Mr.  President,  the  legisla- 
tion states  that  it  is  the  sense  of  the 
Congress  that  EPA  should  not  extend 
the  deadlines  in  the  city's  existing  con- 
sent decree  any  further. 

I  am  pleased  to  note  that  following 
my  amendment.  New  York  City  finally 
began  to  comply  with  court-ordered 
schedules  for  construction  of  its  North 
River  and  Red  Hook  sewage  facilities. 
North  River  is  currently  on  schedule 
to  attain  secondary  treatment  by  1991. 
Red  Hook  is  on  schedule  to  attain  pri- 
mary treatment  by  1989.  While  Red 
Hook  is  on  schedule,  the  fact  that  it  is 
not  operational  means  that  discharge 
of  raw  sewage  into  the  East  River  still 
continues.  This  legislation  will  ensure 
that  New  York's  facilities  stay  on 
present  compliance  schedules,  with  no 
more  extensions,  and  move  us  toward 
eliminating  the  dumping  of  raw 
sewage  in  the  waterways  of  New  York 
and  New  Jersey. 

New  Jersey  has  had  its  share  of 
water  quality  problems.  But  treatment 
plants  in  northern  New  Jersey  are  all 
achieving  primary  treatment,  and 
most  of  the  major  plants  serving 
northern   New   Jersey    are    achieving 


secondary  treatment,  or  are  under 
construction  to  do  so. 

The  New  Jersey  Department  of  En- 
viroiunental  Protection  has  Imposed 
numerous  sewer  hookup  bans  in  a 
number  Of  New  Jersey  municipalities 
to  improve  compliance  with  the  Clean 
Water  Act.  Several  communities  may 
finance  the  upgrading  of  their  sewage 
treatment  plants  to  secondary  treat- 
ment without  any  Federal  or  State 
aid.  In  some  cases,  the  Department  of 
Environmental  Protection  in  New 
Jersey  required  private  sector  parties 
to  contribute  to  local  efforts  to  up- 
grade sewage  treatment  facilities  as 
the  price  of  securing  a  sewer  hookup 
permit  and  proceeding  with  planned 
development. 

Mr.  President,  New  Jersey  and  New 
York  do  not  need  to  grow  at  each 
others'  e^cpense.  Regional  growth  is 
good  for  both  States.  By  the  same 
token,  Mr.  President,  this  growth 
should  be  accompanied  by  appropriate 
environmental  protection.  It  must  not 
come  at  the  expense  of  the  environ- 
ment. It  must  not  come  at  the  expense 
of  New  Jersey's  tourist  and  commer- 
cial and  recreational  fishing  indus- 
tries. 

Mr.  President,  these  provisions  in  S. 
1  will  provide  strong  incentives  for 
New  York  City  to  keep  complying  with 
its  consent  decree  and  bring  its  sewage 
treatment  plants  on  line  as  quickly  as 
possible. 

S.  1  contains  a  number  of  other  pro- 
visions which  will  strengthen  this  Na- 
tion's effort  to  clean  up  its  water. 
These  include: 

Establishing  a  new  program  for 
cleaning  up  toxic  "hot  spots"— waters 
that  will  not  meet  water  quality  goals 
even  after  industrial  dischargers  have 
instaUed  the  best  available  cleanup 
technologies  required  under  existing 
law; 

Requiring  States  to  develop  plans 
for  combating  nonpoint  source  pollu- 
tion, such  as  polluted  runoff  from  city 
streets  and  farmland.  Conferees 
agreed  on  a  $400  million  authorization 
to  help  States  implement  the  plans; 

Restricting  the  use  of  fimdamentally 
different  factor  waivers  from  national 
discharge  standards; 

Prohibiting,  except  in  certain  nar- 
rowly defined  circtunstances,  so-called 
bacluliding,  or  weakening  of  cleanup 
standards  when  industrial  and  munici- 
pal discharge  permits  are  renewed  or 
reissued; 

Establishing  a  national  estuary  pro- 
gram to  solve  pollution  problems  in 
interstate  estuaries  such  as  Delaware 
Bay  and  tihe  Hudson-Raritan  estuary; 

Requiring  EPA  to  establish  toxic 
contaminant  criteria  for  sewage  sludge 
use  and  disposal  and  to  establish  a 
public  health  and  environmental  pro- 
tection basis  for  these  criteria; 

Authorizing  a  total  of  $85  million  for 
lake  water  quality  activities,  including 


demonstration  projects  at  New  Jer- 
sey's Deal  Lake,  Belcher  Creek,  and 
Greenwood  Lake,  as  well  as  $15  mil- 
lion for  acid  mitigation  projects; 

Retaining  the  existing  law's  require- 
ment that  discharge  permits  be  re- 
newed every  5  years.  The  House  bill 
would  have  extended  the  permit  term 
to  10  years  for  certain  discharges. 

Mr.  President,  I  believe  that  enact- 
ment of  the  Clean  Water  Act  Amend- 
ments of  1987  represents  a  positive 
step  in  the  Nation's  effort  to  clean  up 
its  water  resources,  and  I  urge  that  we 
pass  this  legislation  today. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  are  today  introducing  the 
Water  Quality  Act  of  1987.  This  is  a 
bill  to  continue  and  expand  the  Na- 
tion's Clean  Water  Act  which  has 
since  1972  provided  environmental 
protection  for  the  quality  of  our  lakes, 
streams,  rivers,  and  estuaries. 

This  reauthorization  of  the  Clean 
Water  Act  has  been  developed  over 
many  years  and  reflects  a  blending 
and  compromise  of  all  views  including 
those  heard  in  both  Houses,  those  ex- 
pressed by  members  of  both  parties, 
views  of  the  Congress  and  the  adminis- 
tration, views  of  industry  and  the  envi- 
ronmental community.  The  Senator 
from  Rhode  Island,  John  Chafee,  has 
worked  diligently  for  enactment  of 
thus  legislation  in  the  98th,  99th,  and, 
now,  the  100th  Congress.  We  owe  him 
a  great  debt.  He,  as  chairman  of  the 
Environmental  Pollution  Subcommit- 
tee in  the  last  Congress,  worked  along 
with  our  distinguished  chairman  of 
the  Environment  and  Public  Works 
Committee  at  that  time.  Senator 
Robert  Stafford  of  Vermont,  to  de- 
velop this  bill  in  committee,  here  on 
the  floor  of  the  Senate  and  in  the  con- 
ference committee  with  Members  of 
the  House. 

It  was  their  effort  which  brought 
the  conference  report  on  the  Water 
Quality  Act  of  1986  to  the  Senate  last 
year  where  it  was  approved  by  a  unan- 
imous vote.  It  was  also  adopted  unani- 
mously by  the  House  of  Representa- 
tives. Mr.  President,  around  here  that 
is  an  almost  unprecedented  level  of 
support  for  a  major  piece  of  legislation 
like  this.  The  bill  we  introduce  today 
is  that  same  bill,  and  whatever  parlia- 
mentary indignity  this  bill  may  suffer 
over  the  next  few  days,  we  must  keep 
in  mind  that  it  was  the  unceasing 
effort  of  these  two  Members  of  the 
Senate  which  brought  us  to  unani- 
mous support  of  this  fine  bill  at  the 
end  of  the  last  Congress. 

The  bill  adopted  by  the  99th  Con- 
gress failed  enactment  due  to  a  Presi- 
dential pocket  veto.  That  was  in  my 
view  a  most  unfortunate  decision  on 
the  part  of  the  President  and  his  advi- 
sors. In  my  view,  this  legislation  al- 
ready includes  much  to  accommodate 
the  views,  both  budgetary  and  of  a 
substantive  nature,  that  were  put 
forth  by  the  administration  and  Its 


representatives  during  the  legislative 
process.  Indeed,  we  understand  that 
the  administration  will  be  presenting 
its  own  bill  to  reauthorize  the  Clean 
Water  Act  here  in  the  100th  Congress 
and  that  the  President's  bill  will  be 
precisely  the  same  as  that  we  have 
passed,  except  that  the  construction 
grants  program  will  be  funded  at  a 
level  of  $12  billion  rather  thtm  $18  bil- 
lion over  an  8-year  period. 

So  our  difference  with  the  President 
comes  down  to  a  matter  of  budget  pri- 
orities. I  say  to  the  President  that  the 
construction  grants  program  has  al- 
ready made  its  contribution  to  deficit 
reduction.  In  1981,  when  this  adminis- 
tration came  to  office,  grants  to  State 
and  local  governments  to  build  sewage 
treatment  projects  were  approximate- 
ly $5  billion  per  year.  The  administra- 
tion insisted  on  a  greatly  reduced  pro- 
gram, one  that  was  restructured  to 
eliminate  many  of  the  then  eligible  ac- 
tivities. And  after  a  year  of  tough 
debate,  a  compromise  was  reached  be- 
tween the  Congress  and  the  adminis- 
tration to  reduce  and  restructure  the 
Construction  Grants  Program.  For  its 
part.  Congress  understood  that  com- 
promise to  Include  a  10-year  commit- 
ment to  fund  the  Construction  Grants 
Program  at  $2.4  billion  annually.  And 
that  is  precisely  the  level  of  funding 
this  bill  provides. 

This  bill  fulfills  the  promises  made 
in  1981  when  the  Construction  Grants 
Program  was  last  reauthorized.  One 
need  not  rely  on  my  testimony  as  to 
the  agreement  reached  between  the 
Congress  and  the  administration  back 
in  1981.  The  record  Is  replete  with  ref- 
erences to  that  commitment.  For  In- 
stance in  a  committee  hearing  on  the 
1985  budget  proposal,  Mr.  William 
Ruckelshaus,  then  Administrator  of 
the  Environmental  Protection  Agency, 
described  that  agreement  in  these 
terms: 

There  is  an  understanding  that  there  is  an 
agreement  with  the  Administration  and 
with  the  Congress  that  for  10  years  this 
level  of  funding,  at  least,  is  a  commitment. 
If  you  will  note  the  difference  between  what 
we  submitted  to  the  President  in  terms  of 
our  budget  and  what  we  are  now  requesting 
is  somewhat  less.  We  went  down  to  $2.37  bil- 
lion, and  it  went  back  up  to  $2.4  billion  as  a 
result  of  that  commitment.  That  was  some- 
thing that  the  Administration  puts  back 
into  our  budget  over  our  submission. 

Mr.  President,  there  you  have  Bill 
Ruckelshaus  proposing  a  modest  cut 
in  the  Construction  Grants  Program 
and  somebody  at  OMB  telling  him  to 
take  it  back  up  to  $2.4  billion  because 
the  administration  had  committed  to 
that  level  for  10  years.  That's  a  pretty 
good  indication  that  a  clear  and  solid 
pledge  for  funding  had  been  made  as 
part  of  the  1981  reauthorization.  Mr. 
Ruckelshaus  is  no  longer  at  EPA,  of 
course.  And  there  have  also  been 
changes  at  OMB.  But  changes  in  advi- 
sors shouldn't  be  cause  for  abandoning 
commitments. 


So  it  was  unfortunate  that  this  biU 
failed  enactment  last  year.  And  I  urge 
the  President  of  the  United  States,  in 
light  of  the  history  of  this  program,  to 
reconsider  his  decision  to  withhold  his 
signature  from  this  bUl.  It  is  a  good 
bill.  It  has  broad  support.  It  continues 
a  necessary  and  successful  program  of 
the  Federal  Government.  It  is  a  trib- 
ute to  the  two  members  of  our  party. 
Senator  Chafee  suid  Senator  Stafford, 
who  had  such  a  large  role  in  bringing 
it  to  unanimous  approval  in  both 
Houses  of  the  last  Congress. 

Mr.  BRADLEY.  Mr.  President, 
today,  I  join  my  colleagues  in  reintro- 
ducing in  the  Senate  an  historic  and 
critical  piece  of  environmental  legisla- 
tion for  the  Nation  and  New  Jersey, 
the  Clean  Water  Act.  For  too  long,  we 
have  allowed  inadequate  sewage  treat- 
ment facilities  and  other  pollutants  to 
threaten  our  coastlines  and  our  water 
supplies.  This  Clean  Water  Act  con- 
firms the  continued  Federal  commit- 
ment to  local  communities  every- 
where. 

New  Jersey  is  known  for  its  miles  of 
beautiful  shoreline  and  lovely  beaches. 
Yet  too  frequently,  our  shore  commu- 
nities have  had  to  close  their  beaches 
during  the  summer  months  because  of 
pollution.  Millions  of  visitors  flock  to 
those  beaches  every  year.  Beach  pollu- 
tion which  has  occurred,  in  part,  be- 
cause of  Inadequate  sewage  facilities 
and,  in  part  from  improper  disposal  of 
garbage,  has  endangered  public  health 
and  tarnished  the  State's  most  pre- 
cious assets.  This  clean  water  bill  takes 
an  enormous  step  toward  fixing  this 
problem  of  ocean  pollution.  This  bill 
specifically  prohibits  any  waiver  of  re- 
quirements for  secondary  treatment  of 
wastewater  in  the  New  York  Bight 
area.  The  bill  closes,  once  and  for  all, 
the  site  12  miles  from  the  New  Jersey 
shore  where  sewage  sludge  Is  dumped. 
The  bill  prevents  the  use  of  the  new 
106-mile  dumpsite  by  regions  and 
cities  outside  of  the  New  Jersey-New 
York  area.  Most  importantly,  the 
clean  water  bill  provides  funds  to  im- 
prove antiquated  and  inadequate  local 
treatment  facilities,  which  overflow 
during  storms  or  are  too  small  to 
handle  the  peak  usage  during  summer- 
time. 

This  bill  represents  a  tremendous 
effort— 4  years  of  hard  work.  Its  many 
provisions  will  form  the  basis  of  a  revi- 
talized effort  to  ensure  clean  water  for 
our  citizens.  Since  1981,  the  Federal 
appropriations  for  sewage  treatment 
facilities  have  been  halved  while  the 
Federal  cost  share  has  dropped  from 
75  to  55  percent  of  costs.  This  bill  cre- 
ates a  new  $18  biUion  program  which 
combines  grants  with  an  innovative  re- 
volving loan  program.  Other  provi- 
sions assist  in  the  control  of  nonpoint 
pollution— for  example  water  runoff 
from  urban  areas— and  the  cleanup  of 
our  lakes  and  streams. 
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Mr.  President.  New  Jerseyans  great- 
ly value  dean  water  and  safe  beaches. 
We  reeognlaB  the  threats  to  our  water 
supply.  We  know  that  tough  Federal 
cleanup  standards  and  environmental 
regulations  are  essential  but  are  not 
sufficient  We  know  It  Is  a  long  and 
costly  fight  and  hard-pressed  commu- 
nttles  need  help  In  this  fight.  This  bill 
shows  that  the  Federal  Government  is 
not  only  demanding  clean  water  but  it 
is  also  wllllns  to  help  provide  the  re- 
sources to  achieve  this  result.  Last  fall. 
President  Reagan  vetoed  this  legisla- 
tion. This  action  was  ill-advised  and  a 
mistake.  Congress  was  not  then  in  ses- 
sion, and  could  not  act  to  override  the 
President's  veto.  Now  we  can,  and  we 
win. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  on  this  first  day  of  the  100th  Con- 
gress as  a  cosponsor  of  S.  1,  the  Clean 
Water  Act  Amendments  of  1987.  It  is 
fitting  that  this  be  the  first  order  of 
bustnesB  in  the  new  Congress,  because 
at  the  end  of  the  99th  Congress,  Mem- 
bers of  the  Senate  and  House  voted 
unanimously  to  approve  the  confer- 
ence report  which  S.  1  embodies. 

When  the  President  allowed  the  leg- 
islation to  expire  by  reason  of  the  so- 
called  pocket  veto  on  November  6, 
1986.  he  placed  in  Jeopardy  14  years  of 
good,  hard  work.  Congress  is  acting 
today  to  finish  the  task  it  began  with 
passage  of  the  original  Clean  Water 
Act  of  1972— to  clean  up  the  Nation's 
waters.  The  sum  of  $18  bUlion  author- 
ized by  the  bill  over  8  years  will  enable 
the  Senate  to  ameliorate  the  worst 
cases  of  water  pollution  which  threat- 
en our  drinking  water  particularly  and 
our  water  resources  generally.  After  4 
years,  the  Construction  Grants  Pro- 
gram which  funds  sewers  and  treat- 
ment plants  on  a  55-percent  Federal, 
4S-percent  State  basis,  will  be  convert- 
ed into  a  revolving  loan  program, 
which  will  be  self-sustaining.  There- 
fore, this  is  not  another  huge  Federal 
subsidy  with  no  end  in  sight;  rather,  it 
is  a  targeted  effort  which  ultimately 
will  be  self -perpetuating.  As  such,  it  le- 
verages Federal  fimds.  providing  seed 
money  for  the  States'  own  revolving 
loanixMls. 

CLEAR  WATKR  IH  NEW  YORK 

If  this  legislation  passes,  which  we 
have  every  confidence  it  will.  New 
York  will  receive  $268  million  annually 
in  Federal  grants  through  1990,  or 
nearly  $1.1  billion  of  the  $18  billion 
authorized  across  the  Nation.  This  is 
the  highest  annual  amount  received 
by  any  State.  California  is  the  next 
highest  recipient  at  $173  million  annu- 
ally. New  Jersey  receives  $99  million, 
and  Connecticut  $30  million. 

Without  this  legislation,  a  number 
of  New  York  treatment  facilities  will 
be  unable  to  meet  the  July  1,  1988, 
deadline  mandated  under  the  act  for 
secondary  treatment.  The  office  of  the 
attorney  general  of  New  York  has  al- 
ready begtm  to  notify  municipalities 


which  may  not  be  able  to  meet  their 
compliance  schedules. 

I  need  not  remind  New  Yorkers  of 
our  dependence  on  clean  water.  The 
strip«d  bass  in  the  Hudson  are  too  con- 
taminated to  be  eaten  safely.  Long  Is- 
land's aquifer  which  is  the  drinking 
water  for  3  million  people  is  being  de- 
pleted and  polluted.  And  under  New 
York  City's  streets  old  leaky  water 
mains  reluctantly  dispurse  water  to 
city  residents. 

Passage  of  the  Clean  Water  Act 
Amendments  of  1987  must  be  the  cor- 
nerstone of  our  Federal  water  policy. 
The  99th  Congress  passed  the  Safe 
Drinking  Water  Act,  which  strength- 
ened EPA's  capacity  to  protect  and  to 
improve  our  country's  drinking  water 
suppMes.  The  Safe  Drinking  Water  Act 
contains  the  Sole  Source  Aquifer  Pro- 
tection Act,  which  I  first  introduced  in 

1982,  designed  to  protect  irreplaceable 
aquifers  such  as  the  one  on  Long 
Island.  Together  with  national  ground 
water  legislation,  which  I  am  also  in- 
troducing in  the  100th  Congress,  these 
statutes  will  provide  a  comprehensive 
approach  to  maintaining  and  improv- 
ing our  water.  We  cannot  afford  to 
wait  until  these  waters  are  polluted.  It 
is  much  more  expensive  to  clean  up 
water— particular  ground  water— after 
contamination  than  to  prevent  it  in 
the  first  place. 

Mr.  President,  allow  me  to  review 
the  goals  of  the  Clean  Water  Act. 

GOALS  or  1973  CLEAN  WATER  ACT 

The  Federal  Water  Pollution  Con- 
trol Act  was  ensuited  in  1972  with  an 
exuberantly  optimistic  set  of  goals.  By 

1983,  the  act  envisioned  clean  rivers 
throughout  the  Nation;  by  1985,  it 
sought  to  eliminate  altogether  the  dis- 
charge of  pollutants  into  our  waters. 

Two  major  strategies  were  embodied 
in  the  act  to  achieve  these  goals.  First, 
a  large  Federal  grant  progrsun  was  es- 
tablished to  help  local  areas  construct 
sewage  treatment  plants.  According  to 
the  Congressional  Budget  Office,  $52 
billion— in  1984  dollars— total  has  been 
spent  by  the  Federal  Government  on 
this  Construction  Grant  Program 
since  1972. 

Second,  the  act  required  that  all  mu- 
nicipal and  industrial  wastewater  be 
treated  before  being  discharged  into 
waterways,  to  remove  pollutants  rang- 
ing from  organic  materials,  bacteria, 
and  viruses  to  toxic  chemicals  and 
heavy  metals. 

Under  the  act's  national  pollutant 
discharge  elimination  system  the  Envi- 
ronmental Protection  Agency  estab- 
lished limits  on  the  maximum  allow- 
able discharge  of  specific  pollutants 
from  treatment  plants  and  industrial 
facilities.  These  limits  were  based  on 
available  detection  and  control  tech- 
nologies, and  took  into  account  the 
compliance  costs  to  the  regulated  com- 
munity. They  are  written  into  permits 
issued  to  all  such  discharging  facilities. 


Significant  progress  has  been  made 
toward  Cleaning  up  the  Nation's 
waters.  According  to  EPA's  1984  na- 
tional water  quality  inventory,  many 
of  the  most  severe  pollution  problems 
of  the  l|60's  and  1970's  have  been 
abated.  Moreover,  despite  substantial 
growth  in  the  Nation's  population,  in- 
dustry, and  development,  overall  water 
quality  remained  roughly  stable  be- 
tween 1972  and  1982— a  major  accom- 
plishment. A  1984  study  by  the  Asso- 
ciation of  State  and  Interstate  Water 
Pollution  Control  Administrators 
found  that  of  350,000  miles  of  streams 
and  rivers  monitored  during  this 
period,  water  quality  improved  in  13 
percent,  stayed  the  same  in  84  percent, 
and  declined  in  only  3  percent.  We 
have  been  doing  something— several 
things— right. 

The  Clean  Water  Act  Amendments 
of  1986  strengthen  and  add  to  our 
currrent  statutes.  I  will  review  briefly 
the  most  Important  provisions  in  these 
amendments. 

CONSTRUCTION  GRANTS  FOR  SEWAGE  TREATMENT 
PLANTS 

S.  1  authorizes  $18  billion  in  Federal 
support  aver  8  years  for  the  construc- 
tion grants  program,  on  a  55-percent 
Federal,  45-percent  State  basis.  This 
program  enables  construction  and  up- 
grading of  sewage  treatment  plants. 
The  goal  is  to  have  all  sewage  treat- 
ment plants  achieve  secondary  treat- 
ment by  1988— a  process  which  re- 
moves 85  percent  of  solid  and  organic 
matter.  In  1989,  the  revolving  fund 
plan  begins,  the  goal  of  which  is  to 
convert  the  States'  Construction 
Grants  R-ogram  into  a  self-financing 
program.  Such  an  approach  has 
worked  extremely  well  in  Texas  and 
other  States.  The  Governor  will  have 
the  discretion  to  apportion  grant 
funds  and  loan  fluids  in  order  to  meet 
the  particular  needs  of  his  or  her 
State.  With  wise  planning,  the  States 
should  make  this  transition  without 
any  disruption  in  their  current  sched- 
ules of  priority  work. 

I  am  pleased  that  the  current  alloca- 
tion formula  for  construction  grants 
has  been  left  virtually  in  place.  This 
formula,  which  is  based  on  the  current 
EPA  needs  survey,  correctly  reflects 
the  immediate  needs  in  our  urban 
areas  in  the  Great  Lakes  and  Chesa- 
peake Bay  regions.  Our  older  cities 
place  the  greatest  population  pres- 
sures on  the  water  systems,  which  also 
tend  to  be  the  oldest  systems.  New 
York  reoeives  $268  million  annually 
under  this  allocation. 

NONPOINT  SOURCE  POLLUTION 

This  biU  provides  $400  million  to  ini- 
tiate the  first  national  program  to  con- 
trol nonpoint  source  pollution,  primar- 
ily nmoff  from  agriculture  and  urban 
areas.  Scientists  at  EPA  have  deter- 
mined that  nonpoint  source  pollu- 
tion—pollution not  from  a  single  pipe 
or  outfall— Is  a  significant  contributor 


to  degredation  of  water  quality.  This 
Includes  runoff  contaminated  by  fertil- 
izers and  other  chemicals,  as  well  as 
runoff  from  city  streets  which  often 
contains  high  levels  of  salts  and  oils. 

As  part  of  this  effort,  conferees 
worked  diligently  with  cities  and  coun- 
ties as  well  as  with  environmental 
groups  to  devise  a  stormwater  permit 
system  that  would  improve  water  qual- 
ity without  being  too  costly  or  too 
cumbersone  for  EPA  to  administer.  A 
recent  court  decision  had  ordered  EJPA 
to  Issue  permits  for  virtually  all  storm 
sewers,  which  would  have  required 
EPA  to  issue  50,000  more  permits  on 
top  of  the  65,000  point  source  permits 
EPA  already  issues.  This  would  have 
diverted  EPA  personnel  efforts  from 
control  of  toxic  contaminants  in  water 
to  a  paper  shuffling  exercise  that 
would  not  be  result  in  environmental 
improvements  in  most  cases.  The  con- 
ference agreed  on  a  provision  which 
would  require  permits  from  industrial 
discharges  to  storm  sewers,  and  from 
cities  over  250,000  in  population  where 
those  discharges  are  significant  con- 
tributors to  pollution. 

CLEAN  LAKES  PROGRAM 

S.  1  provides  $85  million  for  a  Clean 
Lakes  Program  which  States  can  use 
to  clean  up  silted  lakes,  and  to  lime 
acidified  lakes. 

ESTUARIES  PROGRAM 

The  bill  provides  $48  million  for  an 
Estuary  Research  Program,  which 
identifies  several  estuaries  of  national 
importance,  including  New  York  and 
New  Jersey  Harbor.  Under  this  provi- 
sion EPA  can  offer  up  to  $10  million 
per  year  on  a  50-percent  matching 
basis  to  States  to  study  and  implement 
cleanup  in  the  New  York-New  Jersey 
Harbor  area. 

BAN  ON  DUMPING  OF  SLUDGE  IN  THE  NEW  YORK 
BIGHT 

The  bill  bans,  as  of  December  1987, 
any  additional  users  from  dumping 
sewage  sludge  in  the  New  York  Bight 
12  miles  off  Sandy  Hook,  NJ.  The  bill 
also  restricts  the  use  of  the  site  106 
miles  off  the  coast  to  those  currently 
using  the  12-mile  site. 

FUNDS  FOR  BOSTON  TREATMENT  PLANTS 

S.  1  includes  $100  million  to  fund 
sewage  treatment  plants  in  Boston 
Harbor,  assisting  Boston  in  complying 
with  its  court  ordered  directive  to  stop 
dumping  sludge  in  the  ocean. 

GREAT  LAKES  OFFICE 

The  conferees  agreed  to  establish  a 
Great  Lakes  International  Coordina- 
tion Office  within  EPA  to  focus  on 
control  of  toxic  pollutants  and 
achievement  of  goals  in  the  Great 
Lakes  Water  Quality  Agreement  of 
1978.  The  bill  also  establishes  a  Great 
Lakes  Research  Office  with  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  a  compre- 
hensive Great  Lakes  research  pro- 
gram, with  special  attention  to  sedi- 
ment control  projects. 


The  Great  Lakes  office  program  in- 
cludes a  $11  million  annual  authoriza- 
tion from  1987  to  1991  for  a  data  base 
for  monitoring  and  cleanup  of  the 
water  quality  of  the  lakes,  and  for  pri- 
ority cleanups  of  contaminated  sedi- 
ments in  five  target  areas  in  the 
Nation,  one  of  which  is  the  Buffalo 
River  in  New  York. 

TOXIC  HOTSPOTS 

The  Clean  Water  Act  Amendments 
of  1987  establish  a  new  Toxic  Hotspot 
Program  which  requires  EPA  and  the 
States  to  work  together  to  identify 
toxic  hotspots  which  require  special 
attention  and  additional  controls.  EPA 
has  already  tentatively  identified  34  of 
these  areas  which  may  require  more 
stringent  controls  than  the  "best  avail- 
able technology"  standard  currently 
mandated  by  the  act.  Albany,  Roches- 
ter, and  Syracuse  were  areas  in  New 
York  listed  by  EPA  for  this  priority  at- 
tention. In  addition,  the  International 
Joint  Commission  has  identified  42 
areas  of  concern  for  toxic  pollutants  in 
the  Great  Lakes.  These  include  the 
Buffalo  River,  Eighteen  Mile  Creek, 
Rochester  Embayment,  Oswego  River, 
Niagara  River  and  St.  Lawrence  River 
in  New  York.  EPA  will  review  the 
IJC's  recommendations  in  augmenting 
its  toxic  hotspot  program. 

All  in  all,  this  is  a  most  worthy  bill.  I 
join  my  chairman.  Senator  Burdick, 
colleagues  on  the  Environment  and 
Public  Works  Committee,  and  other 
cosponsors  in  urging  its  inunediate 
consideration  and  passage.  I  ask  iman- 
imous  consent  that  an  appendix  listing 
priority  water  projects  in  New  York 
State  be  printed  in  the  Record  at  this 
point.  I  ask,  too,  that  a  report  sununa- 
rizing  in  detail  the  Great  Lakes  office 
and  toxic  pollutants  provisions,  pre- 
pared by  the  Northeast-Midwest  Insti- 
tute be  printed  as  an  appendix  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix  A 

ESTIMATE  OF  FEDERAL  CONTRIBUTION  TO  PRIORITY  WATER 
TREATMENT  FACILITIES  IN  NEW  YORK  STATE 


ESTIMATE  Of  FEDERAL  CONTRIBUTION  TO  PRIORITY  WATER 
TREATMENT  FACILITIES  IN  NEW  YORK  STATE-Continued 


Estimated 
IdUI  cost 


Estimatec 
Federal 
stare 


Pioiecl  (FY  1987) 

Ft,  Comiton  (St  Lawrence  (iwnty) K,726.0O0  $1,499,300 

^Tillage  of  Oxtad  ((Jienanjo  (iwnty) 4.610.600  2.535.830 

Village  ot  Gowanda  (Cattaraugus  (>)unty)  9.700.000  5.335.000 

Village  at  bochan  (Lews  County) 2.700.000  1.485.00C 

Sctniylefville  (WasDinfton  County) 1,268,500  697.675 

Cutia  (WIesany  Countv) 2.900.000  1.595.000 

Cedar  Crerii  Sewage  Plant  (Nassau  County)  48.000.000  36.000.00G 
Mamaronedi  Sewer   District    (Westdiester 

County) 8.625,000  4,743.750 

Dewey  Eastman  Tunnel  (Monroe  County)     .  24.300.000  13.365.000 

Oty  ol  Glowrsyille  (Fulton  County) 6.170.000  3.393.50C 

BatJwa  (Genesee  County) 28.776.000  15.826«)0 

Buffalo  (Ene  County)  „.._ 5.589.565  3.074.261 

Soutti  (ten  Falls  (Saraloea  County) _..  3,500.000  1.925.000 

Cliautauqua  (Cliautauaua  County) 440.477  310.457 

Bmgtiamton  (Broome  County) .„  11,131.300  6,507.215 

ClieeWowaga  (Erie  County) 872.765  654.564 

CHeeklowaga  (Ene  County) 263,050  144.678 

Great  Neck  (Nassau  County) ,„„_  16.277,681  8,952,724 

Do  2.990.776  1.644.927 

Westchester  County  (tte*  Rochelle) 650.000  487,000 


Estinjtad 
toUoed 


Greece  (Monroe  County; , IW.SOO 

Rochester  (Monroe  County) 13,500,000 

Le«0|i  (Genesee  County) „ 437J33 

Owts  Head  (BrooUynl 14,816,963 

Do _.„ 48.588.494 

Do        _ .„  53119J63 

Oakwcod  Beacii  (Staten  Islaid) 49.000.000 

Do _._ 5,000.000 

Protect  tattei  1987) 

Oakwood  Beadi  (Staten  Island) 100,000.000 

Owls  Head  (Brooklyn)       87,000.000 

Coney  Island  (Brooklyn) 280,000.000 

Bay  Park  (Nassau  County)...-,. 53.000.000 

Mamaroneck  (Westdnlei  CMMy) 116,000,000 

Rodiester  (Monroe  County) - 27,000,000 

Oriskamy  Fads  (Oneida  Cointy) 4^00,000 

Stillwater  (Saratoga  County) „._...  1J00,000 

Bolrvar  (Allegany  County) 2,200.000 


573.925 
10.125,000 

321J)00 
11,112,722 
3«,44U70 
39,839,523 
26.9SOJ)00 
3.750,000 

IM 
M 
NA 

NA 
M 
M 
NA 

NA 


Appendix  B 

Attached  is  a  detailed  summary  of  the 
toxic  hotspot  provisions  of  the  Clean  Water 
Act  Amendments,  S.  1128  in  the  99th  Con- 
gress, S.  1  in  the  100th  Congress.  Included  is 
a  list  compiled  by  EPA  in  1982,  which  E3"A 
will  augment  under  the  new  Act.  EPA  may 
add  to  its  toxic  hotspot  list  based  on  recom- 
mendations by  the  U.S.-Canadian  Interna- 
tional Joint  Commission,  which  has  Identi- 
fied 42  areas  in  the  Great  Lakes  in  the  U.S. 
and  Canada  which  are  badly  contaminated. 

Source:  Northeast  Midwest  Institute,  Eric 
Schaeffer  (202)  544-5200. 

II.  toxic  hotspots  (s.  nasi 

Background 

There  are  two  primary  approaches  to  con- 
trolling water  pollution  under  the  Clean 
Water  Act.  The  first  is  to  measure  the  qual- 
ity of  water  into  which  pollutants  are  being 
released,  to  determine  which  industries  are 
responsible  for  the  pollution,  and  to  require 
those  parties  to  reduce  their  discharges  by 
the  amoiint  needed  to  make  the  water  at 
least  "fishable  and  swimmable."  The  second 
is  simply  to  require  all  Industries  to  reduce 
their  discharges  to  a  predetermined  level, 
based  on  the  best  pollution  control  that  is 
economically  achievable.  The  latter,  "best 
available  technology"  (BAT)  standard  has 
been  the  exclusive  method  of  regulations 
thus  far.  due  to  the  technical  difficulty  of 
water-quality  based  permitting. 

However,  it  has  become  clear  that  in  cer- 
tain areas,  the  water  may  remain  unaccept- 
ably  contaminated  with  toxic  pollutants 
even  after  all  the  industries  have  M>pUed 
BAT.  In  1982,  the  EPA  tentatively  identi- 
fied 34  of  these  areas:  the  19  in  the  North- 
e£ist  and  Midwest  are  identified  below. 

Hartford,  CT,  Gary,  IN,  Des  Moines.  lA. 
Pittsfield.  MA,  Springfield.  MA.  Midland/ 
Saginaw,  MI.  Minneapolis/St.  Paul,  MN, 
Passaic,  NJ,  Albany,  NY,  Rochester,  NY, 
Syracuse.  NY,  Canton,  OH.  Dayton,  OH, 
Lima,  OH,  Youngstown,  OH,  Allentown,  PA. 
Philadelphia,  PA,  Pittsburgh,  PA,  Scranton, 
PA. 

EPA  stressed  that  the  identification  was 
preliminary,  stating  that  "The  list  was  com- 
piled not  from  water  samples  but  rather 
through  paper  and  pencil  calculations  on 
toxic  pollutants  that  may  be  present,  based 
upon  the  industries  that  discharges  to  these 
waterways  and  the  amount  of  toxic  pollut- 
ants they  discharge." 

The  United  States-Canada  International 
Joint  Commission  has  identified  42  areas  of 
the  Great  Lakes  shoreline  in  the  United 
States  and  Canada  that  are  badly  contami- 
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nated  by  toxic  pollutants.  It  ia  pooaible  that 
■ome  of  these  areaa  on  the  U.S.  side  may 
eventuidly  be  listed  for  reculatlon  under  the 
t^>»te  liotaiwt  prortatoD  eatabllahed  by  the 
conferenoe  report.  Attachment  3  provides  a 
list  of  the  locations  of  the  42  "areas  of  con- 
cern" Identified  by  the  IJC.  and  their 
aouroes  of  contamination. 

Conference  nport 

The  conference  report  requires  EPA  to  de- 
velop guidelines  for  use  by  states  in  identi- 
fylnc  those  areas  1)  where  water  quality 
would  remain  below  the  acceptable  standard 
2)  due  primarily  to  toxic  pollution  from  in- 
dustrial dischargers  3)  after  those  industries 
had  applied  to  their  plants  the  best  avail- 
able technology  for  controlling  pollution. 
The  states  then  would  have  two  years  to 
identify  the  areas  within  their  Jurisdictions 
that  feU  under  the  federal  guidelines.  EPA 
would  be  required  to  identify  any  toxic  hot- 
spots  within  a  state  that  failed  to  meet  the 
deadUne. 

States  then  would  have  another  two  years 
to  develop  individual  control  strategies  to 
further  limit  poUutlon  from  point  sources. 
and  an  additional  three  years  to  bring  water 
quality  to  the  required  standard  by  putting 


those  strategies  into  effect.  EPA  would  be 
required  to  develop  and  implement  control 
strategies  for  those  states  that  failed  to 
meet  the  deadline.  The  conference  report 
would  allow  the  agency  to  waive  the  more 
stringent  point  source  requirements  for  no 
more  than  five  years  for  industries  that 
could  show  that  1 )  the  current  control  tech- 
nology was  the  maximum  economically  fea- 
sible for  that  industry  and  2)  that  it  was 
sufficient  to  make  "reasonable  further 
progress"  toward  meeting  water  quality 
standards. 

Part  of  the  problem  with  water  quality 
based  permitting  is  that  EPA  has  lagged 
behind  in  developing  criteria  that  can  t>e 
used  to  develop  effective  water  quality 
standards.  The  conference  report  would  re- 
quire 'EPA.  to  develop  those  criteria  within 
three  years  of  enactment,  and  would  require 
states  to  incorporate  them  into  the  water 
quality  standards  upon  which  individual 
control  strategies  would  be  based. 

till.  GREAT  LAKES  (S.  11281 
Background 
The  National  Academy  of  Sciences  (NAS) 
reported  last  year  that  the  population  of 


the  Great  Lakes  basin  was  exposed  to  appre- 
ciably more  toxic  substances  than  that  of 
the  U.S.  a4  a  whole,  due  in  part  to  the  con- 
sumption of  contaminated  fish  from  the 
area.  The  report  criticized  EPA's  neglect  of 
the  U.S.-Canada  Water  Quality  Agreement, 
a  comprehensive  treaty  establishing  ambi- 
tious goals  for  the  elimination  of  toxic  dis- 
charges to  the  Lakes.  The  NAS  critique  re- 
flected concerns  raised  by  the  General  Ac- 
counting Office  in  the  latter's  1982  report 
highlighting  the  disorganization  and  under- 
funding  characterizing  U.S.  Great  Lakes 
programs. 

Conference  report 
The  conference  report  includes  a  title  es- 
tablishing for  the  first  time  a  comprehen- 
sive U.S.  program  for  the  cleanup  of  the 
Great  Laloes.  The  amendment  provides  ex- 
plicit congressional  recognition  of  the 
Water  Quality  Agreement,  and  designates 
EPA's  Great  Lakes  National  Program  Office 
(GLNPO)  as  the  lead  agency  responsible  for 
U.S.  conipliance  with  the  agreement. 
GLNPO  would  have  to  establish  a  toxics 
monitoring  and  surveillance  network  for  the 
lakes,  and  to  develop  and  coordinate  a 
multi-agency  program  for  cleanup. 
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The  amendment  earmarks  $14,5  mil- 
lion for  creation  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion of  a  comprehensive  environmen- 
tal data  base  for  the  lakes,  so  that  re- 
search gathered  painstakingly  through 
dOEens  of  Individual  projects  would  be 
banked  for  future  use.  The  amendment 
also  earmarks  $22  mlUlon  for  a  special 
program  to  begin  the  task  of  cleaning 
up  sediments  contaminated  by  toxic 
pollutants  at  the  Great  Lakes  areas  of 


conoem  identified  by  the  International 
Joint  Commission. 

These  contaminated  sediments  are  a 
prime  source  of  the  toxics  infesting 
Great  Lakes  fish,  and  may  be  stirred 
up  and  released  into  the  water  by 
shipping  or  dredging  activities.  Five 
sites  are  mentioned  specifically  for 
demonstration  cleanup  to  ensure  that 
the  program  gets  off  the  drawing 
board  and  to  give  Congress  a  basis  for 
evaluating  the  agency's  progress.  The 


five  sites  are:  Sheboygan  Harbor,  WI; 
Saginaw  River,  MI;  Grand  Calumet 
Harbor,  IN;  Ashtabula  River.  OH;  Buf- 
falo River,  NY. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  the  Clean  Water 
Act  Reauthorization  being  introduced 
by  my  colleagues  on  the  Envirorunent 
Committee.  This  bill  is  identical  to  the 
Clean  Wftter  Act  Reauthorization  I  en- 
thusiastically supported  last  year.  Un- 


fortunately, despite  the  fact  that 
many  of  my  colleagues  and  I  contacted 
President  Reagan  repeatedly,  asking 
him  to  sign  this  bill,  this  legislation 
was  vetoed  in  November  of  last  year. 

It  is  vital  that  this  legislation  be 
passed  quickly.  It  contains  an  authori- 
zation of  $18  billion  over  9  years  for 
the  EPA  construction  grants  program. 
It  contains  an  estuaries  program  im- 
portant to  Long  Island  Sound,  as  well 
as  programs  to  protect  the  Great 
Lakes.  It  also  provides  new  require- 
ments for  management  of  nonpoint 
sources  of  pollution,  such  as  runoff 
from  cities  and  agricultural  areas. 

Mr.  President,  this  legislation  is  the 
result  of  extensive  efforts  during  the 
last  Congress,  and  it  enjoys  support 
from  a  wide  range  of  industrial  and  en- 
vironmental groups.  It  passed  unani- 
mously in  both  Houses  last  year. 
There  is  no  reason  why  we  should 
delay  swift  enactment  of  this  bill. 
Therefore,  I  urge  my  colleagues  in  the 
Senate  to  join  in  cosponsoring  this  leg- 
islation. 

Mr.  WEICKER.  Mr.  President,  today 
I  have  joined  with  a  large  number  of 
my  fellow  Senators  to  reintroduce  a 
bill  amending  and  reauthorizing  the 
Clean  Water  Act.  This  is  the  Nation's 
only  comprehensive  water  control  and 
management  law  and  symbolizes  this 
country's  efforts  to  clean  and  safe- 
guard our  environment  for  future  gen- 
erations; 1986  saw  near  unanimous 
support  for  this  bill,  as  introduced 
today,  in  Congress.  Passage  of  the  bill 
occurred  at  the  end  of  the  99th  Con- 
gress and  we  watched  as  the  President 
pocket  vetoed  the  bill  which  repre- 
sented years  of  exhaustive  work  in 
both  Houses  of  Congress. 

I  have  no  doubt,  Mr.  President,  that 
this  bill  will  be  widely  supported  again 
and  will  indeed  become  law,  possibly  in 
the  very  near  future.  I  strongly  sup- 
port the  Clean  Water  Act  and  am  very 
disappointed  that  the  administration 
would  not  work  with  Congress,  nor 
recognize  the  overwhelming  support  of 
this  act  in  protecting  our  Nation's  wa- 
terways. 

Important  among  the  provisions  of 
this  bill  is  the  establishment  of  a  Na- 
tional Estuary  Program  which  will 
create  a  national  effort  in  the  protec- 
tion and  management  of  our  estuarine 
and  near  shore  marine  areas.  Intensive 
studies  such  as  in  the  Chesapeake  Bay 
and  Long  Island  Sound  should  lead  to 
answers  and  practices  which  will  sig- 
nificantly reduce  the  inputs  of  pollu- 
tion into  these  estuaries  and  restore 
these  vast  natural  resources  to  a  more 
usable  and  pristine  state.  The  Con- 
struction Grants  Program  is  also  of 
vital  importance  to  municipalities  in 
developing  wastewater  treatment 
works.  The  creation  of  State  revolving 
loan  funds  shifts  future  responsibility 
for  construction  costs  to  States  and  lo- 
calities. My  State  of  Connecticut  has 
already  created  a  State  fund  and  is 


fully  committed  to  continued  con- 
struction and  upgrading  of  water 
treatment  works.  This  bill  also  con- 
tains important  provisions  to  manage 
nonpoint  source  pollution  and  to 
strengthen  enforcement  and  permit 
standards. 

Mr.  President,  the  early  reintroduc- 
tion  and  the  very  large  support  for 
this  bill  should  be  a  clear  signal  to  the 
administration  that  a  failure  to  accept 
this  reauthorization  ignores  the  will  of 
Congress  and  the  concerns  of  our  citi- 
zens throughout  the  Nation.  It  is  my 
hope  that  this  bill  receives  quick  con- 
sideration and  passage.  Too  many 
years  have  gone  by  for  us  not  to  reaf- 
firm our  commitment  to  this  country's 
most  important  environmental  act. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  in  introducing  the 
Clean  Water  Act  in  the  100th  Con- 
gress. I  hope  that  we  will  be  able  to  ex- 
pedite its  consideration  and  passage 
and,  once  this  is  done,  that  the  Presi- 
dent will  sign  it  into  law  without 
delay. 

I  commend  the  members  of  the 
Senate  Environment  and  Public  Works 
Committee,  mcluding  the  members  of 
the  Environmental  Pollution  Subcom- 
mittee, who  labored  long  and  hard  to 
fashion  this  measure  in  the  99th  Con- 
gress. 

My  colleague,  the  distinguished 
junior  Senator  from  Rhode  Island 
[Mr.  Chafee]  is  one  of  those  who  de- 
voted considerable  skill  and  knowledge 
to  fashioning  this  measure,  which 
makes  several  changes  to  enhance  our 
ability  to  combat  water  pollution. 

This  Clean  Water  Act  authorizes  $18 
billion  over  9  years  for  grants  to  help 
communities  build  wastewater  treat- 
ment facilities.  Unless  we  reauthorize 
this  measure,  construction  delays  and 
shutdowns  will  start  to  occur  as  fund- 
ing runs  out. 

This  measure  also  includes  a  new 
section  designed  to  reduce  pollution 
from  so-called  nonpoint  sources,  such 
as  runoff  from  agricultural  land  and 
the  pollutants  washed  by  the  rain 
from  our  city  streets  into  our  streams 
and  rivers. 

It  also  Includes  the  creation  of  a  pro- 
gram for  cleaning  up  toxic  hot  spots— 
where  quality  goals  will  not  be  met 
even  after  polluters  have  installed  the 
best  available  cleanup  technologies  re- 
quired under  existing  law. 

The  bill,  by  and  large,  is  an  improve- 
ment and  represents  a  concerted  effort 
to  address  our  Nation's  water  pollu- 
tion problems.  I  must  emphasize,  how- 
ever, that  those  pollution  problems 
have  not  been  resolved  and  are  not 
going  to  just  fade  away  without  a  con- 
tinuing national  effort  to  address 
them. 

We  set  the  national  standard  of 
"fishable,  swimable  water"  and  we 
made  the  commitment  to  put  Federal 
taxpayers  dollar  to  work  on  a  long- 
range,  costly,  national  effort  to  meet 
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those  standards.  Conmiunities  that  be- 
lieves us  then  are  finding  themselves 
stuck  with  paying  for  the  improve- 
ments now. 

We  should  not  lower  our  standards 
and  we  should  not  stick  State  and 
local  communities  with  the  total  bill. 
We  must  not  lower  our  sights  to  lesser 
goals  by  reducing  the  national  stand- 
ard. Likewise,  we  should  not  try  to 
shift  the  enormous  burden  of 
wastewater  treatment  construction 
costs  to  the  State  and  local  govern- 
ments. 

When  we  first  passed  the  Clean 
Water  Act,  along  with  other  landmark 
environment  laws,  we  made  it  clear 
that  the  Federal  Government  has  a 
definite  role  in  setting  national  envi- 
rorunental  standards  and  an  equally 
important  role  in  helping  to  meet 
those  standards.  We  must  not  abandon 
either  of  those  vital  roles. 

Mr.  HEINZ.  Mr.  President,  water 
quality  is  among  the  most  pressing 
problems  that  communities  across  the 
Nation  must  face.  For  State  and  local 
governments,  this  is  not  an  easy  time. 
The  loss  of  revenue  sharing,  reduc- 
tions in  aid  to  State  and  Icx^al  govern- 
ments generally,  and  rising  costs  put 
our  cities  and  towns  into  a  tight 
squeeze.  Sewage  contruction  is  among 
the  costliest  undertakings,  and  yet  it  is 
critically  needed  if  our  drinking  water 
is  to  be  protected. 

The  slowdown  in  funding  under  the 
Clean  Water  Act,  caused  first  by  con- 
gressional delay  in  approving  a  reau- 
thorization, and  then  a  pocket  veto,  is 
endangering  the  very  health  of  thou- 
sands. In  Pennsylvania  alone,  the  En- 
vironmental Protection  Agency  esti- 
mated our  wastewater  treatment  needs 
in  1985  at  over  $2.1  billion.  Even  under 
the  Clean  Water  Act,  Peruisylvania  re- 
ceives only  $96  million  per  year  in  Fed- 
eral assistance.  So  it  is  going  to  be  a 
while  before  Pennsylvania,  or  most 
States  for  that  matter,  find  them- 
selves fully  meeting  the  need  for  pro- 
tection from  wastewater. 

Nevertheless,  the  bill  which  my  col- 
leagues and  I  are  introducing  today  is 
a  fair  and  effective  compromise  which 
provides  effective  and  timely  Federal 
assistance,  while  assisting  local  com- 
munities to  take  on  increasing  respon- 
sibility for  the  protection  of  our  water 
resources.  I  Eun  very  pleased  to  be 
among  the  60  or  so  cosponsors  of  this 
measure,  which  passed  both  Houses  of 
Congress  unanimously. 

Specifically,  the  legislation  before  us 
authorizes  $18  billion  through  fiscal 
1994  to  aid  in  the  construction  of 
sewage  treatment.  This  figure  includes 
$8.4  billion  for  State  revolving  loan 
funds.  These  funds  would  help  local 
communities  to  receive  low-interest 
loans  for  future  sewage  construction. 

A  very  important  aspect  of  the  bill 
for  my  State,  and  especially  for  the 
Susquehanna    River    and    the    Chesa- 
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peftke  Bay,  is  a  new  program  to  en- 
hance control  of  nonpoint  source  pol- 
lution, such  as  pesticide  and  agricul- 
tural runoff.  Nonpoint  runoff  is  re- 
monsible  for  up  to  50  percent  of  our 
water  pollutants. 

»!qii>ny  important  is  the  bill's  in- 
creaaed  controls  on  toxic  discharges. 
In  addition,  estuaries,  such  as  the 
Delaware  River,  and  lakes.  Including 
Ijtke  Erie,  will  receive  increased  pro- 
tection. 

Once  more.  Mr.  President,  I  urge  all 
my  colleagues  to  support  this  measure, 
and  help  to  see  it  enacted  in  the  imme- 
diate future.  We  cannot  tolerate  a 
slowdown  in  construction  and  enforce- 
ment, and  yet  that  is  precisely  what 
happens  each  day  that  we  delay  this 
blU. 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  join  as  a  cosponsor  of 
the  Water  Quality  Act  of  1987. 1  think 
it  appropriate  that  this  bill  is  to  be 
designated  S.  1,  since  few  measures 
considered  by  the  100th  Congress 
would  have  as  enduring  an  impact  on 
our  Nation. 

S.  1  is  identical  to  legislation  vetoed 
by  the  President  last  fall.  I  do  not  take 
that  action  or  the  possibility  of  a 
second  veto  lightly.  However,  I  am 
convinced  that  these  amendments  to 
the  Clean  Water  Act  are  a  responsible 
and  necessary  continuation  of  the  Fed- 
eral Government's  commitment  to 
pure,  wholesome  water  throughout 
our  land.  Congress  must  never  turn  its 
back  on  that  commitment. 

Most  immediately,  the  Water  Qual- 
ity Act  would  reauthorize  the 
Wastewater  Treatment  Grants  Pro- 
gram at  a  level  of  $9.6  billion  through 
1990.  Drawing  on  Federal  funds  and 
their  own  matching  contributions,  the 
States  would  thereafter  be  required  to 
establish  revolving  loan  accounts  for 
new  construction.  Revolving  funds  will 
give  each  State  the  flexibility  to  tailor 
the  Construction  Grants  Program  to 
its  needs,  and  the  certainty  required 
for  advance  planning.  Federal  fund- 
ing—amounting to  $8.4  billion  over 
fiscal  years  1989  through  1994— will 
ber  earmarked  for  the  Revolving  Loan 
Program.  In  concert  with  construction 
grants,  these  funds  should  ensure  an 
orderly  phaseout  of  direct  Federal 
payments  and  allow  the  States  to 
move  forward  with  long-term  strate- 
gies for  improving  water  quality. 

I  am  sure  that  every  Member  of  the 
Senate  has  heard  from  constituents  on 
the  need  to  reauthorize  the 
Wastewater  Treatment  Grants  Pro- 
gram. Washington's  inaction  has 
wreaked  havoc  on  construction  sched- 
ules and  planning  in  Missouri,  making 
compliance  with  Federal  requirements 
that  much  more  difficult.  Prompt  pas- 
sage of  the  Water  Quality  Act  would 
bring  $67.3  million  to  Missouri  in  each 
of  the  bill's  first  3  years,  and  resume 
progress  toward  clean  lakes,  rivers, 
and  streams  throughout  the  Nation. 


Without  detailing  the  provisions  of 
this  legislation,  I  would  mention  that 
the  bill  addresses  one  threat  to  water 
quality  that  is  particularly  prevalent 
in  rural  America.  Nonpoint  pollution, 
including  rimoff  from  city  streets, 
farm  land,  and  mine  sites,  may  ac- 
count for  as  much  as  half  of  all  pollu- 
tion in  our  waters.  By  its  very  nature, 
though,  nonpoint  pollution  is  more 
difficult  to  control  and  regulate  then 
emissions  from  pipes  and  similar 
"point  sources." 

Going  beyond  the  Clean  Water  Act's 
current  focus  on  municipal  sewage  and 
industrial  wastes,  S.  1  would  authorize 
a  new,  $400  million  program  to  combat 
nonpoint  pollution.  Especially  in  rural 
areas,  success  will  depend  upon  flexi- 
bility and  popular  support.  Instead  of 
imposing  standards  and  deadlines  at 
the  Federal  level,  therefore,  the  bill 
would  initiate  new  State-Federal  part- 
nership. Each  State  would  be  required 
to  submit  a  plan  for  managing  non- 
point  pollution  to  the  Environmental 
Protection  Agency,  and  Federal  grants 
would  be  available  to  States  whose 
programs  are  approved.  I  believe  that 
nonpoint  pollution  and  the  related 
issue  of  ground  water  contamination 
should  and  will  be  addressed  by  the 
100th  Congress;  the  provisions  of  S.  1 
are  an  excellent  place  to  start. 

Passed  in  1972,  the  original  Clean 
Water  Act  envisioned  clean  rivers 
throughout  the  Nation  by  1983,  and 
the  elimination  of  polluting  discharges 
by  1985.  Now,  almost  15  years  later,  it 
is  clear  that  these  goals  were  overly 
optimistic.  Still,  the  Clean  Water  Act 
and  other  Federal  statutes  can  be 
credited  with  a  real  improvement  in 
the  quality  of  our  natural  environ- 
ment and  daily  life.  Many  of  the  most 
serious  water  pollution  problems  of 
1972  have  been  abated,  while  the  de- 
cline in  overall  water  quality  has  been 
stopped  and  even  reversed. 

Mr.  President,  we  should  not  stray 
from  a  course  that  will  lead  us  to  fish- 
able,  swimmable  waters  in  every  part 
of  the  United  States.  Passage  of  legis- 
lation to  reauthorize  and  improve  the 
programs  of  the  Clean  Water  Act  is  an 
essential  step  toward  that  end.  I  look 
forward  to  prompt  and  favorable 
action  on  the  Water  Quality  Act. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  rise  today  as  a  cosponsor  of 
S.  1,  the  reauthorization  of  the  Clean 
Water  Act.  As  my  colleagues  well 
know,  S.  1  is  identical  to  the  confer- 
ence report  that  passed  the  House  and 
Senate  unanimously  at  the  end  of  the 
99th  Congress  and  was  subsequently 
vetoed  by  the  President. 

The  President's  veto  was  a  short- 
sighted and  misguided  step  backward. 
It  has  set  back  the  cause  of  protecting 
the  environment  for  future  genera- 
tions. The  President  has  clearly  abdi- 
cated his  duty  to  lead.  I  am  confident, 
however,  that  the  Congress  will  today 
begin  the  process  of  showing  the  ad- 


ministration and  the  American  people 
that  when  it  comes  to  protecting  the 
environment,  we  can  speak  harmoni- 
ously and  with  conviction. 

S.  1  is  the  result  of  a  great  deal  of 
committed  work  by  members  of  the 
authorizing  committees  in  both 
Houses  of  Congress  who  fashioned  a 
bill  that  groups  with  many  divergent 
interests  have  enthusiastically  en- 
dorsed. 

In  addition  to  providing  construction 
grant  funding  to  States  and  localities 
that  have  in  many  cases  exhausted 
their  moneys,  this  legislation  wiU 
strengthen  restrictions  on  the  pollu- 
tion that  is  allowed  to  be  discharged 
into  the  Nation's  waters.  Among  the 
new  provisions  is  one  that  for  the  first 
time  provides  funding  and  restrictions 
on  so-called  nonpoint  source  pollution 
which  is  the  result  of  runoff  from 
farm  lands  and  from  city  streets. 

S.  1  also  recognizes  that  the  needs  of 
State  and  local  governments  in  con- 
structing treatment  works  has 
changed.  Due  to  the  success  of  the 
grants  program  which  has  provided 
more  than  $50  billion  since  1972,  the 
end  of  the  time  when  the  Federal  Gov- 
ernment provides  the  bulk  of  the  cap- 
ital construction  costs  is  in  view.  S.  1 
authorizes  the  grants  program  to  con- 
tinue for  the  next  several  years  before 
replacing  it  with  seed  money  for 
States  to  create  revolving  loan  funds. 

Massachusetts  communities  have 
participated  in  and  benefited  from  the 
Construction  Grants  Program  and  the 
result  has  been  greatly  improved 
water  quality  in  the  commonwealth. 
But  in  addition  to  providing  funding 
for  the  grants  program  and  amending 
the  discharge  restrictions,  S.  1  also 
recognizes  some  of  the  special  cases 
that  exist  in  the  country  that  warrant 
the  participation  of  the  Federal  Gov- 
ernment. 

In  one  case  in  particular,  S.  1  au- 
thorizes the  appropriation  of  $100  mil- 
lion to  assist  in  the  cleanup  of  Boston 
Harbor.  While  it  is  a  small  amount 
when  compared  to  the  $2  billion  that 
it  is  estimated  it  will  cost  to  complete 
the  job,  it  serves  as  an  affirmation  of 
the  importance  of  the  cleanup  and  it 
will  provide  some  early  help  to  the 
Massachusetts  Water  Resources  Au- 
thority which  is  the  local  agency 
charged  with  mounting  this  monu- 
mental task.  The  conferees  have  re- 
sponded to  the  efforts  of  the  Massa- 
chusetts delegation  who  have  worked 
diligently  and  effectively  to  demon- 
strate the  unique  and  severe  problems 
that  face  Boston  Harbor's  future.  We 
are  indebted  to  both  the  Senate  and 
House  conferees  for  their  consider- 
ation in  this  matter. 

We  miist  be  ever  vigilant  in  our  ef- 
forts to  monitor  the  effectiveness  of 
environmental  legislation  and  this  re- 
authorization reflects  the  research 
that  we  have  accumulated  in  the  years 


since  the  Clean  Water  Act  was  first 
enacted  in  1972.  Certainly  our  unani- 
mous vote  in  the  last  Congress  indi- 
cates that  a  consensus  exists  around 
the  need  to  modify  and  supplement 
environmental  legislation.  I  am  proud 
that  today  we  are  taking  an  important 
step  toward  advancing  our  environ- 
mental goals.  I  look  forward  to  Senate 
floor  consideration  of  S.  1  in  the  very 
near  future.  

The  PRESIDING  OFFICER.  By  a 
previous  motion  the  distinguished 
Senator  from  West  Virginia  regains 
the  floor. 

Mr.  BYRD.  Mr.  President,  am  I  still 
recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  do  not 
intend  to  hold  the  floor  too  much 
longer.  But  I  do  want  to  hold  the  floor 
a  bit  longer  for  reasons  which  will 
become  evident. 

I  ask  unanimous  consent  that  I  may 
yield  to  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Chatee],  who 
wishes  to  speak  on  the  same  matter. 
He  is  one  of  the  chief  cosponsors  of 
the  bill.  I  ask  unanimous  consent  that 
I  may  yield  to  him  for  5  minutes  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  I 
want  to  thank  the  distinguished  ma- 
jority leader  for  yielding  me  5  min- 
utes. 

Second,  I  want  to  thank  the  chair- 
man of  our  full  committee  for  the  fine 
comments  he  has  made  about  the 
work  I  have  done  on  this  particular 
piece  of  legislation,  the  clean  water 
bill,  in  which  I  am  joining  him  today 
as  cosponsor,  the  bill  we  passed  in  the 
conference.  It  came  out  of  the  confer- 
ence which  we  had  with  the  House  last 
year  where  I  was  privileged  to  be 
chairman  of  the  Senate  conferees. 

That  bill,  as  has  been  mentioned, 
passed  last  October  in  the  Senate  by  a 
vote  of  96  to  0,  and  was  passed  in  the 
House  by  a  vote  of  408  to  0. 

I  was  very  disappointed  when  the 
President  chose  to  pocket- veto  the  bill. 
At  that  time  I  promised  we  would  be 
back  pushing  hard  to  get  the  identical 
bUl  enacted  as  soon  as  Congress  recon- 
vened. That  is  why  we  are  here 
today— to  let  the  American  people 
know  we  care  about  clean  water  and 
that  we  are  going  to  do  our  best  to  see 
that  this  bill  becomes  law  as  soon  as 
possible. 

This  bill  has  been  5  years  in  the 
making.  Failure  to  move  quickly  on 
this  legislation  will  seriously  delay  the 
cleanup  of  our  rivers  and  streams  and 
jeopardize  hundreds  of  projects 
around  the  country,  including  several 
projects  in  my  State  of  Rhode  Island. 

It  has  been  charged  that  this  legisla- 
tion is  "budget-busting."  That  is 
simply  not  the  case.  Although  the  $18 


billion  authorized  in  the  bill  exceeds 
the  administration's  request,  it  is 
within  current  funding  levels  and  con- 
forms to  the  budget  resolution.  Al- 
though the  $18  billion  authorized  by 
this  bill  may  sound  like  a  lot  of  money, 
and  exceeds  the  administration  re- 
quest, it  is  a  small  sum  compared  to 
the  estimated  $100  billion  needed  to 
build  aU  the  public  facilities  required 
to  clean  up  our  waters.  The  bill  is 
within  current  funding  levels  and  con- 
forms to  the  budget  resolution. 

I  might  say  that  there  is  an  estimate 
that  the  need  is  for  $100  billion  and 
we  are  coming  in  with  a  bill  of  $18  bil- 
lion, $2.4  billion  a  year,  which,  I  would 
point  out,  is  less  than  the  1980  amount 
which  was  voted. 

In  1981  we  arrived  at  an  agreement 
with  the  administration  to  go  for  10 
years  at  $2.4  billion  each  year.  When 
you  think  that  this  legislation  at  times 
has  been  as  high  as  $5  billion,  or  close 
to  that  figxu-e,  the  $2.4  billion  is  a  re- 
duction. 

The  funding  level  for  construction 
grants  lives  up  to  the  commitment 
made  by  Congress  and  the  administra- 
tion to  support  an  annual  appropria- 
tion of  $2.4  billion  over  the  10-year 
period  of  1981  through  1991.  The  bill 
even  goes  one  step  further.  It  phases 
out  the  construction  grants  program 
and  turns  over  financial  responsibility 
for  the  construction  of  wastewater  fa- 
cilities to  the  States  by  1994.  It  will  be 
over.  It  will  be  done  with. 

This  legislation,  as  has  been  pointed 
out,  also  has  a  major  overhaul  under 
what  we  call  the  programmatic  divi- 
sion. That  is,  the  changes  in  the  stand- 
ards for  clean  water  which  are  very 
important  to  improving  the  water 
quality  of  our  Nation. 

The  Water  Quality  Act  of  1987  as- 
sures compliance  with  a  strong  water 
quality  standards  program  and  pro- 
vides for  greater  control  of  toxic,  con- 
ventional and  nonconventional  pollut- 
ants. It  establishes  a  new  program  to 
control  pollution  from  nonpoint 
sources.  It  continues  funding  of 
wastewater  treatment  works  at  the 
$2.4  billion  level  through  fiscal  year 
1991,  while  establishing  a  revolving 
loan  fund  to  ease  the  transition  to  full 
State  and  local  sufficiency. 

I  would  like  to  take  a  few  minutes  to 
explain  in  greater  detail  a  few  of  the 
key  provisions  of  the  bill. 

The  legislation  tightens  up  several 
regulatory  programs.  One  such  pro- 
gram relates  to  nonconventional  pol- 
lutants. Under  current  law  modifica- 
tions can  be  sought  from  strong  dis- 
charge requirements  for  so-called  non- 
conventional  pollutants,  many  of 
which  can  be  highly  toxic.  In  an  effort 
to  severely  limit  the  circumstances  in 
which  these  weaker  modifications  can 
be  given,  the  bill  allows  them  for  only 
five  specific  pollutants.  If  other  pollut- 
ants are  to  be  listed  for  a  modification. 


EPA  must  go  through  a  special  proce- 
dure. 

The  legislation  contains  provisions 
which  severely  limit  the  opportunities 
for  which  discharges  can  obtain  modi- 
fications for  fundamentally  different 
factors. 

The  bill  also  contains  provisions  con- 
tinuing the  Chesapeake  Bay  Program; 
it  establishes  a  Great  Lakes  Water 
Quality  Program  and  sets  up  a  new 
National  Estuary  Program  which  pro- 
vides that  management  conferences 
develop  control  strategies  to  clean  up 
estuaries.  This  is  especially  important 
to  the  Narragansett  Bay  in  Rhode 
Island  which  suffers  from  degradation 
of  water  quality.  Funds  are  also  set- 
aside  for  correction  of  combined  sewer 
overflows  which  cause  serious  pollu- 
tion in  the  Narragansett  and  other  es- 
tuaries around  the  Nation. 

A  new  Nonpoint  Source  Pollution 
Control  Program  is  included  in  this 
legislation.  The  program  would  au- 
thorize $400  million  over  4  years  for 
States  to  develop  comprehensive  pro- 
grams to  abate  such  pollution  sources 
as  runoff  from  urban  areas  and  farm- 
lands which  are  often  contaminated 
with  toxic  and  other  pollutants. 

The  bill  beefs  up  the  enforcement 
provisions  of  the  act  by  increasing 
penalties  for  civil  and  criminal  viola- 
tions and  adds  a  new  authority  for  the 
Administrator  to  assess  administrative 
penalties  on  violators.  The  EPA  has 
new  authority  to  assess  penalties 
against  unpermitted  discharges.  We 
expect  the  Agency  to  use  this  author- 
ity aggressively  against  illegal  pollut- 
ers even  if  a  memorandum  of  agree- 
ment is  not  concluded  with  the  Secre- 
tary of  the  Army.  The  corps  enforce- 
ment record  against  illegal  dumpers  is 
not  the  strongest,  and  now  EPA  would 
have  the  authority  to  move  against 
these  polluters. 

Compliance  dates  for  industries  for 
which  effluent  guidelines  have  not 
been  promulgated  have  been  extended 
to  March  1989,  or  3  years  from  date  of 
promulgation,  whichever  is  sooner. 
The  biU  strongly  encourages  EPA  to 
finalize  these  guidelines  so  industries 
can  comply  with  discharge  require- 
ments as  soon  as  possible.  Until  such 
guidelines  are  promulgated,  the 
Agency  is  expected  to  proceed  under 
its  current  policy  with  respect  to  non- 
compliance of  dischargers  who  will  not 
meet  the  deadline. 

A  provision  establishing  a  progres- 
sive Stormwater  Control  Program  is 
included  in  the  bill.  Although  the  law 
now  requires  EPA  to  establish  dis- 
charge requirements  for  the  storm- 
water  point  sources,  the  Agency  has 
been  unable  to  develop  a  final  permit 
program  for  these  sources.  This  legis- 
lation sets  up  a  program  whereby  EPA 
must  issue  permits  for  stormwater 
point  source  discharges  in  municipali- 
ties   with    populations    over    250,000 
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within  4  years  of  enactment.  Within  5 
years  of  enactment,  permits  for  storm- 
water  point  source  discharges  are  re- 
quired in  cities  with  populations  be- 
tween 100,000  and  250,000.  These  dis- 
charge requirements  are  to  contain 
control  technology  or  other  tech- 
niques to  control  these  discharges.  Re- 
qulrconents  for  stormwater  discharges 
associated  with  industrial  activities  are 
unaffected  by  this  provision.  This  pro- 
vision provides  the  guidance  EPA 
needs  to  rapidly  implement  this  con- 
trol program. 

The  bill  contains  a  provision  with  re- 
spect to  antibacl£5liding  on  best  practi- 
cable Judgment  and  water  quality- 
based  permits.  The  thrust  of  this  pro- 
vision is  to  generally  prohibit  affected 
permittees  from  weakening  their  dis- 
charge requirements  as  a  result  of  sub- 
sequently promulgated  guidelines. 
Only  in  very  narrow  circumstances  can 
backsliding  be  permitted,  and  in  no 
event  can  it  be  permitted  even  if,  after 
a  discharger  leaves  a  stream,  there  is 
an  improvement  in  water  quality 
unless  the  test  antidegradation  policy 
test  is  met.  That  test  states  that  water 
quality  may  be  lowered  only  if  wide- 
spread adverse  social  and  economic 
consequences  can  be  demonstrated 
through  a  full  intergovernmental 
review  process. 

The  bill  extends  tlie  current  $2.4  bil- 
lion annual  authorisation  for  title  11 
construction  grants  for  3  years.  In 
fiscal  years  1989  and  1990,  the  annual 
authorization  for  title  II  would  be  re- 
duced to  $1.2  billion.  No  further  au- 
thorizations would  be  made  for  title  II 
after  fiscal  year  1990. 

Begrinning  in  fiscal  year  1989  and 
continuing  in  fiscal  year  1990,  $1.2  bil- 
lion a  year  would  be  authorized  specif- 
ically for  capitalizing  revolving  loan 
funds  imder  a  new  title  VI  of  the  law. 
Thereafter,  the  loan  fund  authoriza- 
tion would  gradually  be  reduced  by 
providing  $1.8  billion  in  fiscal  year 
1992,  $1.2  bUlion  in  fiscal  year  1993, 
and  $600  million  in  fiscal  year  1994. 
After  1994,  all  authorizations  for 
direct  Federal  contributions  would 
end. 

As  I  mentioned  earlier,  this  ap- 
proach lives  up  to  the  commitment 
made  by  Congress  and  the  administra- 
tion to  support  an  annual  appropria- 
tion of  $2.4  billion  over  the  10-year 
period  of  1981  through  1991  to  meet 
the  needs  for  construction  of 
wastewater  treatment  facilities. 

A  slight  change  is  made  to  the  allot- 
ment formula  for  grants  to  the  States 
and  is  identical  to  the  bill  approved 
last  year. 

The  revolving  loan  fimd  embodied  in 
this  legislation  wUl  enable  the  States 
to  eventually  assume  full  responsibil- 
ity for  construction  of  wastewater 
treatment  facilities  in  their  jurisdic- 
tions. 

Mr.  President,  I  would  like  to  con- 
clude by  saying  this  legislation  gives 


us  an  opportunity  to  renew  our  com- 
mitment to  the  national  goal  of 
making  all  of  our  waters  fishable  and 
swimmable.  The  Water  Quality  Im- 
prov«nent  Act  of  1987  strengthens  the 
existing  provision  of  the  Clean  Water 
Act  and  establishes  new  cleanup  pro- 
grams which  will  greatly  assist  us  in 
addressing  a  new  generation  of 
subtle— more  devastating— problems 
posed  by  toxic  pollution,  stormwater 
discharges,  nonpoint  pollution  and 
contamination  of  sludges. 

I  would  hope  my  colleagues  will 
again  give  this  bill  a  resounding  show 
of  support  and  work  with  me  to  pass 
this  legislation  as  soon  as  possible  so 
we  can  continue  the  job  of  cleaning  up 
our  Nation's  waters. 

There  has  been  talk  of  the  F>resident 
vetoing  this  legislation  again.  That 
would  be  a  drastic  mistake.  This  bill  is 
within  the  agreed  upon  authorization 
level  of  $2.4  billion  for  wastewater 
treatment  facilities  passed  by  the 
Senate  and  the  budget  resolution.  It 
provides  for  the  orderly  phaseout  of 
the  Construction  Grants  Program. 
And  most  importantly  it  gives  the 
American  people  what  has  been  re- 
flected in  public  opinion  polls  conduct- 
ed across  the  land— that  they  want 
clean  water. 

At  this  time,  Mr.  President,  I  wish  to 
pay  tribute  not  only  to  the  present 
chairman  of  our  committee,  but  also 
our  former  chairman,  the  distin- 
guished Senator  from  Vermont  [Mr. 
Stafford],  who  has  been  such  a  pillar 
in  thit  effort  from  the  beginning.  Also, 
I  would  like  to  pay  tribute  to  several 
other  Senators  who  have  worked  so 
hard  on  this  matter.  Especially  I 
would  like  to  mention  Senators  Moy- 
NiHAN,  Mitchell,  and  Bentsen,  as  well 
as  others,  who  have  participated.  I 
particularly  think  of  those  Senators. 

I  thank  the  majority  leader  for 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Wisconsin  without  losing  my 
right  to  the  floor. 

Mr.  KASTEN.  Mr.  President,  as  an 
original  cosponsor  of  the  Clean  Water 
Act,  I  urge  that  the  Senate  act  deci- 
sively and  quickly  to  adopt  this  critical 
legislation. 

The  Clean  Water  Act  is  one  of  the 
most  important  pieces  of  Federal  legis- 
lation to  protect  the  health  and  safety 
of  millions  of  Americans.  It  is  one  of 
the  most  fundamental  Federal  laws 
protecting  our  Nation's  environment. 
We  can  not  tolerate  any  delay  in 
adopting  the  Clean  Water  Act. 

Many  critical  improvements  are 
made  in  this  legislation  over  current 
law.  One  of  the  most  important  new 
sectioons  provides  for  comprehensive 
enviromnental  management  of  the 
Great  Lakes. 

The  Great  Lakes  contain  20  percent 
of   the   world's   freshwater.   Fully   95 
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percent  ot  our  Nation's  fresh  surface 
water  is  contained  in  these  five  lakes. 

Yet  the  Federal  efforts  to  manage 
and  protect  these  tremendous  re- 
sources are  abysmal.  Currently,  no 
Federal  agency  is  charged  with  over- 
seeing the  comprehensive  environmen- 
tal resources  of  the  Great  Lakes.  The 
result  Is  a  bureaucratic  maze  that  has 
resulted  in  mismanagement  and  envi- 
ronmental damage  to  the  lakes. 

Toxics  oontaminate  the  Great  Lakes 
in  each  of  the  eight  lake  States.  This 
contamination  not  only  threatens 
wildlife  and  recreational  use  of  the 
lakes,  it  also  threatens  human  health. 

For  3  years  we  have  struggled  with 
writing  arid  adopting  legislation  to  cor- 
rect the  abuses  of  the  lakes.  On  a  by- 
partisan  basis,  this  section  is  now  sup- 
ported. An  identical  measure  was  ap- 
proved by  each  House  of  Congress  last 
year. 

The  future  of  the  Nation's  waters, 
and  particularly  the  Great  Lakes,  is 
too  important  to  delay.  I  hope  this  can 
be  the  first  piece  of  legislation  adopt- 
ed by  the  100th  Congress.  That  mile- 
stone would  set  the  tone  for  environ- 
mental and  resource  protection  in  the 
years  ahead. 

S.  1 

(The  text  of  the  bill  (S.  1),  the 
Water  Quality  Act  of  1987,  is  as  fol- 
lows:) 

S.  1 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS: 
AMENDMENTS  TO  FEOERAL  WATER 
POLLITION  CONTROL  ACT;  DEFINI 
tlON  OF  ADMINISTRATOR. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Water  Quality  Act  of  1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents:  amend- 
I  ments  to  Federal  Water  Pollu- 
tion Control  Act;  definition  of 
Administrator. 

Sec.  2.  Limitation  on  payments. 

TITLE  I-AMENDMENTS  TO  TITLE  I 

Sec.  101.  Authorizations  of  appropriations. 

Sec.  102.  Small  flows  clearinghouse. 

Sec.  103.  Chesapeake  Bay. 

Sec.  104.  Great  Lakes. 

Sec.  105.  Research  on  effects  of  pollutants. 

TITLE  H— CONSTRUCTION  GRANTS 

AMENDMENTS 

Sec.  201.  Time   limit   on   resolving   certain 
disputes. 

Sec.  202.  Federal  share. 

Sec.  203.  Agreement  on  eligible  costs. 

Sec.  204.  Dfesign/build  projects. 

Sec.  205.  Grant  conditions:  user  charges  on 
low-income  residential  users. 

Sec.  206.  Allotment  formula. 

Sec.  207.  Rural  set-aside. 

Sec.  208.  lanovative         and         alternative 
projects. 

Sec.  209.  Regional  organization  funding. 

Sec.  210.  Marine  CSO's  and  estuaries. 

Sec.  211.  Authorization     for     construction 
grants. 

Sec.  212.  State  water  pollution  control  re- 
volving funds. 

Sec.  213.  Improvement  projects. 


Sec.  214.  Chicago  tunnel  and  reservoir 
project. 

Sec.  215.  Ad  valorem  tax  dedication. 
TITLE  III— STANDARDS  AND 
ENFORCEMENTS 

Sec.  301.  Compliance  dates. 

Sec.  302.  Modification  for  nonconventional 
pollutants. 

Sec.  303.  Discharges  into  marine  waters. 

Sec.  304.  Piling  deadline  for  treatment 
works  modification. 

Sec.  305.  Innovative  technology  compliance 
deadlines  for  direct  discharg- 
ers. 

Sec.  306.  Fundamentally  different  factors. 

Sec.  307.  Coal  remining  operations. 

Sec.  308.  Individual  control  strategies  for 
toxic  pollutants. 

Sec.  309.  Pretreatment  standards. 

Sec.  310.  Inspection  and  entry. 

Sec.  311.  Marine  sanitation  devices. 

Sec.  312.  Criminal  penalties. 

Sec.  313.  Civil  penalties. 

Sec.  314.  Administrative  penalties. 

Sec.  315.  Clean  lakes. 

Sec.  316.  Management  of  nonpoint  sources 
of  pollution. 

Sec.  317.  National  estuary  program. 

Sec.  318.  Unconsolidated    quaternary    aqui- 
fer. 
TITLE  rV- PERMITS  AND  LICENSES 

Sec.  401.  Stormwater  runoff  from  oil.  gas, 
and  mining  operations. 

Sec.  402.  Additional  pretreatment  of  con- 
ventional pollutants  not  re- 
quired. 

Sec.  403.  Partial  NPDES  program. 

Sec.  404.  Anti-backsliding. 

Sec.  405.  Municipal  and  industrial  storm- 
water discharges. 

Sec.  406.  Sewage  sludge. 

Sec.  407.  Log  transfer  facilities. 

TITLE  V— MISCELLANEOUS 
PROVISIONS 

Sec.  501.  Audits. 

Sec.  502.  Commonwealth  of  the  Northern 
Mariana  Islands. 

Sec.  503.  Agricultural  stormwater  dis- 
charges. 

Sec.  504.  Protection  of  interests  of  United 
States  in  citizen  suits. 

Sec.  505.  Judicial  review  and  award  of  fees. 

Sec.  506.  Indian  tribes. 

Sec.  507.  Definition  of  point  source. 

Sec.  508.  Special  provisions  regarding  cer- 
tain dumping  sites. 

Sec.  509.  Ocean  discharge  research  project. 

Sec.  510.  San  Diego,  California. 

Sec.  511.  Limitation  on  discharge  of  raw 
sewage  by  New  York  City. 

Sec.  512.  Oakwood  Beach  and  Red  Hook 
Projects.  New  York. 

Sec.  513.  Boston  Harbor  and  adjacent 
waters. 

Sec.  514.  Wastewater  reclamation  demon- 
stration. 

Sec.  515.  Des  Moines,  Iowa. 

Sec.  516.  Study  of  de  minimis  discharges. 

Sec.  517.  Study  of  effectiveness  of  innova- 
tive and  alternative  processes 
and  techniques. 

Sec.  518.  Study  of  testing  procedures. 

Sec.  519.  Study  of  pretreatment  of  toxic 
pollutants. 

Sec.  520.  Studies  of  water  pollution  prob- 
lems in  aquifers. 

Sec.  521.  Great  Lakes  consumptive  use 
study. 

Sec.  522.  Sulfide  corrosion  study. 

Sec.  523.  Study  of  rainfall  induced  infiltra- 
tion into  sewer  systems. 

Sec.  524.  Dam  water  quality  study. 

Sec.  525.  Study  of  pollution  in  Lake  Pend 
Oreille,  Idaho. 
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(c)  Amendment  or  Federal  Water  Pollu- 
tion Control  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act. 

(d)  Definition.— For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency. 

SEC.  2.  limitation  ON  PAYMENTS. 

No  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
appropriation  Acts. 

TITLE  I— AMENDMENTS  TO 
TITLE  1 
SEC.  101.  Al'THORIZATIONS  OF  APPROPRIATIONS. 

(a)  Research  and  Investigations.— Sec- 
tion 104(u)  is  amended— 

(1)  in  clause  (1)  by  striking  out  "and" 
after  "1975.",  after  "1980.",  and  after 
"1981.",  and  by  inserting  after  "1982,"  the 
following;  "such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  1985,  and  not 
to  exceed  $22,770,000  per  fiscal  year  for 
each  of  the  fiscal  years  1986  through  1990,"; 

(2)  in  clause  (2)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985,  and 
$3,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.";  and 

(3)  in  clause  (3)  by  striking  out  "and" 
after  "1981."  and  by  inserting  after  "1982." 
the  following;  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985,  and 
$1,500,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.". 

<b)  Grants  for  Program  Administra- 
tion.—Section  106(a)(2)  is  amended  by  in- 
serting after  "1982"  the  following;  ",  such 
sums  as  may  be  necessary  for  fiscal  years 
1983  through  1985.  and  $75,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  1986 
through  1990". 

(c)  Training  Grants  and  Scholarships.— 
Section  112(c)  is  amended  by  striking  out 
"and"  after  "1981,"  and  by  inserting  after 
"1982."  the  following;  "such  sums  as  may  be 
necessary  for  fiscal  years  1983  through  1985. 
and  $7,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1986  through  1990.". 

(d)  Areawide  Planning.— Section  208(f)(3) 
is  amended  by  striking  out  "and"  after 
"1974."  and  after  "1980."  and  by  inserting 
after  "1982"  the  following;  ".  and  such  sums 
as  may  be  necessary  for  fiscal  years  1983 
through  1990". 

(e)  Rural  Clean  Water.— Section  208(j)(9) 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982."  the 
following;  "and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1990,". 

(f)  Interagency  Agreements.— Section 
304(k)(3)  is  amended  by  inserting  after 
"1983"  the  following;  "and  such  sums  as 
may  be  necessary  for  fiscal  years  1984 
through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and"  after  "1981," 
and  by  inserting  after  "1982"  the  following; 
",  such  sums  as  may  be  necessary  for  fiscal 
years  1983  through  1985,  and  $30,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
1S86  through  1990". 

(h)  General  Authorization.— Section  517 
is  amended  by  striking  out  "and"  after 
"1981."  and  by  inserting  after  "1982"  the 
following;  ",  such  sums  as  may  be  necessary 
for    fiscal    years    1983    through    1985,    and 


$135,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990". 

SEC.  102.  SMALL  FLOWS  CLEARINGHOUSE. 

Section  104(q)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

"(4)  Small  flows  clearinohouse.— Not- 
withstanding section  205(d)  of  this  Act, 
from  amounts  that  are  set  aside  for  a  fiscal 
year  under  section  205(i)  of  this  Act  and  are 
not  obligated  by  the  end  of  the  24-month 
period  of  availability  for  such  amounts 
under  section  205(d),  the  Administrator 
shall  make  available  $1,000,000  or  such  un- 
obligated amount,  whichever  is  less,  to  sup- 
port a  national  clearinghouse  within  the  En- 
vironmental Protection  Agency  to  collect 
and  disseminate  information  on  small  flows 
of  sewage  and  innovative  or  alternative 
wastewater  treatment  processes  and  tech- 
niques, consistent  with  paragraph  (3).  This 
paragraph  shall  apply  with  respect  to 
amounts  set  aside  under  section  205(i)  for 
which  the  24-month  period  of  availability 
referred  to  in  the  preceding  sentence  ends 
on  or  after  September  30.  1986.". 

SEC  103.  CHESAPEAKE  BAY. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section; 

•SEC  117.  CHESAPEAKE  BAY. 

"(a)  Office.— The  Administrator  shall 
continue  the  Chesapeake  Bay  Program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  F»ro- 
grams  to— 

"(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  (herein- 
after in  this  subsection  referred  to  as  the 
Bay): 

"(2)  coordinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Bay: 

"(3)  determine  the  impact  of  sediment 
deposition  in  the  Bay  and  identify  the 
sources,  rates,  routes,  and  distribution  pat- 
terns of  such  sediment  deposition;  and 

"(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

"(b)  Interstate  Development  Plan 
Grants.— 

"(1)  Authority.— The  Administrator 
shall,  at  the  request  of  the  Governor  of  a 
State  affected  by  the  interstate  manage- 
ment plan  developed  pursuant  to  the  Chesa- 
peake Bay  Program  (hereinafter  in  this  sec- 
tion referred  to  as  the  'plan'),  make  a  grant 
for  the  purpose  of  implementing  the  man- 
agement mechanisms  contained  in  the  plan 
if  such  Stale  has,  within  1  year  after  the 
date  of  the  enactment  of  this  section,  ap- 
proved and  committed  to  implement  all  or 
substantially  all  aspects  of  the  plan.  Such 
grants  shall  be  made  subject  to  such  terms 
and  conditions  as  the  Administrator  consid- 
ers appropriate. 

"(2)  Submission  of  proposal.— A  State  or 
combination  of  States  may  elect  to  avail 
itself  of  the  benefits  of  this  subsection  by 
submitting  to  the  Administrator  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained  in  the  plan  which 
shall  include  (A)  a  description  of  proposed 
abatement  actions  which  the  State  or  com- 
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bination  of  States  commits  to  take  within  a 
spedfled  time  period  to  reduce  poUution  in 
tbe  Ba«  and  to  meet  wpUcable  water  qual- 
ity atandardi.  and  (B)  the  estimated  cost  of 
the  abatement  actions  proposed  to  be  talien 
during  the  next  fiscal  year.  If  the  Adminis- 
trator finds  that  such  proposal  is  consistent 
with  the  national  policies  set  forth  in  sec- 
tion 101(a)  of  this  Act  and  will  contribute  to 
the  achievement  of  the  national  goals  set 
forth  in  such  section,  the  Administrator 
shall  vprove  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments 
of  such  proposaL 

"(3)  Fbsbal  bhakx.— Grants  under  this 
subsection  shall  not  exceed  50  percent  of 
the  costs  of  implementing  the  management 
mechanisms  contained  in  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
management  mechanisms  contained  in  the 
plan  during  such  fiscal  year. 

"(4)  ABMnnsTiATivK  COSTS.— Administra- 
tive costs  in  the  form  of  salaries,  overhead. 
or  indirect  costs  for  services  provided  and 
charged  ag^nst  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  aimual  Federal  grant 
made  to  a  State  under  this  subsection. 

"(c)  RxiK)RT8.— Any  State  or  combination 
of  States  that  receives  a  grant  under  subsec- 
tion (b)  shall,  within  18  montiis  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  F>rogram.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

"(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 

"(1)  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988.  1989.  and  1990, 
to  carry  out  subsection  (a);  and 

"(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988,  1989.  and  1990. 
for  grants  to  States  under  subsection  (b).". 

SEC  IM.  GREAT  LAKES. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 

■^EC.  118.  GREAT  LAKES. 

"(a)  Findings.  Purpose,  and  Defini- 
tions.- 

"(1)  Findings.— The  Congress  finds  that— 

"(A)  the  Great  Lalces  are  a  valuable  na- 
tional resource,  continuously  serving  the 
people  of  the  United  States  and  other  na- 
tions as  an  important  source  of  food,  fresh 
water,  recreation,  tteauty.  and  enjoyment: 

"(B)  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emptiasis  on  goals  related  to 
toxic  pollutants;  and 

"(C)  the  Environmental  Protection 
Agency  should  take  the  lead  in  the  effort  to 
meet  those  goals,  working  with  other  Feder- 
al agencies  and  State  and  local  authorities. 

"(2)  Purpose.— It  Is  the  purpose  of  this 
section  to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  ftmding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  implementation 
of  such  agreement. 


"(I)  Definitions.- For  purposes  of  this 
section,  the  term— 

"(A)  'Agency'  means  the  Environmental 
Protection  Agency: 

"(B)  'Great  Lakes'  means  Lake  Ontario, 
Lake  Erie.  Lake  Huron  (including  Lake  St. 
Clair),  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channels  (Saint  Mary's 
River.  Saint  Clair  River,  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border): 

"(C)  'Great  Lakes  System'  means  all  the 
streams,  rivers,  lakes,  and  other  bodies  of 
water  within  the  drainage  basin  of  the 
Great  Lakes: 

"(D)  'Program  Office'  means  the  Great 
Lakes  National  Program  Office  established 
by  this  section:  and 

"(E)  "Research  Office"  means  the  Great 
Lakes  Research  Office  established  by  sub- 
section (d). 

"(b)  Great  Lakes  National  Program 
Office.— The  Great  Lakes  National  Pro- 
gram Office  (previously  established  by  the 
Administrator)  is  hereby  established  within 
the  Agency.  The  Program  Office  shall  be 
headed  by  a  Director  who,  by  reason  of 
management  experience  and  technical  ex- 
pertise relating  to  the  Great  Lakes,  is 
highly  qualified  to  direct  the  development 
of  programs  and  plans  on  a  variety  of  Great 
Lakes  issues.  The  Great  Lakes  National  Pro- 
gram Office  shall  be  located  in  a  Great 
Lakes  State. 

"(c)  Great  Lakes  Management.— 

"(1)  Functions.— The  Program  Office 
shall— 

"(A)  in  cooperation  with  appropriate  Fed- 
eral, State,  tribal,  and  International  agen- 
cies, and  in  accordance  with  section  101(e) 
of  this  Act,  develop  and  implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978; 

"(B)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants: 

••(C)  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  members  of 
the  International  Joint  Commission  and  the 
Canadian  counterpart  to  the  Agency; 

■•(D)  coordinate  actions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al offices  thereof)  aimed  at  improving  Great 
Lakes  water  quality;  and 

•'(E)  coordinate  actions  of  the  Agency 
with  the  actions  of  other  Federal  agencies 
and  State  and  local  authorities,  so  as  to 
ensure  the  input  of  those  agencies  and  au- 
thorities in  developing  water  quality  strate- 
gies and  obtain  the  support  of  those  agen- 
cies and  authorities  In  achieving  the  objec- 
tlvee  of  such  agreement. 

••(2)   5-YEAR    PLAN   AND   PROGRAM.— The   PrO- 

grain  Office  shall  develop,  in  consultation 
with  the  States,  a  five-year  plan  and  pro- 
gram for  reducing  the  amount  of  nutrients 
Introduced  into  the  Great  Lates.  Such  pro- 
gram shall  incorporate  any  management 
program  for  reducing  nutrient  runoff  from 
nonpoint  sources  established  under  section 
319  of  this  Act  and  shall  include  a  program 
for  monitoring  nutrient  runoff  into,  and 
ajnbient  levels  in.  the  Great  Lakes. 

"<3)      5-YEAR      STUDY      AND      DEMONSTRATION 

PROJECTS.- The  I»rogram  Office  shall  carry 
out  a  five-year  study  and  demonstration 
projects  relating  to  the  control  and  removal 
of  toxic  pollutants  in  the  Great  Lakes,  with 
emphasis  on  the  removal  of  toxic  pollutants 
from  bottom  sediments.  In  selecting  loca- 
tions for  conducting  demonstration  projects 


under  this  paragraph,  priority  consideration 
shall  be  given  to  projects  at  the  following  lo- 
cations: Saginaw  Bay.  Michigan;  Sheboygan 
Harbor.  Wisconsin:  Grand  Calumet  River. 
Indiana:  Ashtabula  River.  Ohio:  and  Buffalo 
River.  Naw  York. 

"(4)  Administrator's  responsibility.— 
The  Administrator  shall  ensure  that  the 
Program  Office  enters  into  agreements  with 
the  various  organizational  elements  of  the 
Agency  bivolved  in  Great  Lakes  activities 
and  the  appropriate  State  agencies  specifi- 
cally delineating— 

"(A)  the  duties  and  responsibilities  of 
each  such  element  in  the  Agency  with  re- 
spect to  tihe  Great  Lakes; 

"(B)  the  time  periods  for  carrying  out 
such  duties  and  responsibilities:  and 

"(C)  the  resources  to  be  committed  to 
such  duties  and  responsibilities. 

"(5)  Budget  item.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Program  Office  as  a  separate  budget 
line  item. 

"(6)  Comprehensive  report.— Within  90 
days  aft«r  the  end  of  each  fiscal  year,  the 
Administrator  shall  submit  to  Congress  a 
comprehensive  report  which— 

"(A)  describes  the  achievements  in  the 
preceding  fiscal  year  in  implementing  the 
Great  LAkes  Water  Quality  Agreement  of 
1978  and  shows  by  categories  (including  ju- 
dicial enforcement,  research.  State  coopera- 
tive efforts,  and  general  administration)  the 
amounts  expended  on  Great  Lakes  water 
quality  initiatives  in  such  preceding  fiscal 
year; 

"(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
in  the  Great  Lakes  System,  including  the 
monitoring  of  groundwater  and  sediment, 
with  particular  reference  to  toxic  pollut- 
ants; 

"(C)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

"(D)  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  In  the 
succeeding  fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978,  which  assessment  shall— 

"(i)  show  by  categories  (including  judicial 
enforcement,  research.  State  cooperative  ef- 
forts, and  general  administration)  the 
amount  anticipated  to  be  expended  on 
Great  Lakes  water  quality  initiatives  in  the 
fiscal  year  to  which  the  assessment  relates; 
and 

••(li)  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  the 
Great  Lakes  water  quality  management  ef- 
forts. 

"(d)  GREAT  Lakes  Research.— 

'"(1)  ESTABLISHMENT  OF  RESEARCH  OFFICE.— 

There  U  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office. 

"(2)  ItENTiFicATioN  OF  ISSUES.— The  Re- 
search Office  shall  identify  issues  relating 
to  the  (}reat  Lakes  resources  on  which  re- 
search ia  needed.  The  Research  Office  shaJl 
submit  a  report  to  Congress  on  such  Issues 
before  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  In  the  Great 
Lakes  system  with  respect  to  such  issues. 

"(3)  Inventory.— The  Research  Office 
shall  identify  and  inventory  Federal.  State, 
university,  and  tribal  environmental  re- 
search programs  (and.  to  the  extent  feasi- 
ble, those  of  private  organizations  and  other 
nations)  relating  to  the  Great  Lakes  system, 
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and  shall  update  that  inventory  every  four 
years. 

"(4)  Research  exchange.— The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  facilitat- 
ing the  rapid  identification,  acquisition,  re- 
trieval, dissemination,  and  use  of  informa- 
tion concerning  research  projects  which  are 
ongoing  or  completed  and  which  affect  the 
Great  Lakes  System. 

"•(5)  Research  program.— The  Research 
Office  shall  develop.  In  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  system.  The  data  base 
shall  include,  but  not  be  limited  to.  data  re- 
lating to  water  quality,  fisheries,  and  biota. 

"(6)  Monitoring.— The  Research  Office 
shall  conduct,  through  the  Great  Lakes  En- 
vironmental Research  Laboratory,  the  Na- 
tional Sea  Grant  College  program,  other 
Federal  laboratories,  and  the  private  sector, 
aoorooriate  research  and  monitoring  activi- 
ties which  address  priority  is$ues  and  cur- 
rent needs  relating  to  the  (>reat  Lakes. 

••(7)  Location.— The  Research  Office  shall 
be  located  in  a  Great  Lakes  State. 

•'(e)  Research  and  Management  Coordina- 
tion.— 

"(1)  Joint  plan.— Before  October  1  of 
each  year,  the  Program  Office  and  the  Re- 
search Office  shall  prepare  a  joint  research 
plan  for  the  fiscal  year  which  begins  in  the 
following  calendar  year. 

••(2)  Contents  of  plan.— Each  plan  pre- 
pared under  paragraph  ( 1 )  shall— 

••(A)  identify  all  proposed  research  dedi- 
cated to  activities  conducted  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978; 

■•(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

•■(C)  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
System  and  establish  priorities  for  develop- 
ment of  such  data  base. 

•■(f)  Interagency  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  which 
is  engaged  in,  is  concerned  with,  or  has  au- 
thority over  programs  relating  to  research, 
monitoring,  and  planning  to  maintain,  en- 
hance, preserve,  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Great  Lakes,  including  the  Chief  of  Engi- 
neers of  the  Army,  the  Chief  of  the  Soil 
Conservation  Service,  the  Commandant  of 
the  Coast  Guard,  the  Director  of  the  Pish 
and  Wildlife  Service,  and  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration,  shall  submit  an  annual 
report  to  the  Administrator  with  respect  to 
the  activities  of  that  agency  or  office  affect- 
ing compliance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

■■(g)  Relationship  to  Existing  Federal 
and  State  Laws  and  International  Trea- 
ties.—Nothing  in  this  section  shall  be  con- 
strued to  affect  the  jurisdiction,  powers,  or 
prerogatives  of  any  department,  agency,  or 
officer  of  the  Federal  CJovemment  or  of  any 
State  government,  or  of  any  tribe,  nor  any 
powers,  jurisdiction,  or  prerogatives  of  any 
international  body  created  by  treaty  with 
authority  relating  to  the  Great  LAkes. 

■■(h)  Authorizations  of  Great  Lakes  Ap- 
propriations.—There  are  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  not  to  exceed  $11,000,000 
per  fiscal  year  for  the  fiscal  years  1987, 
1988,  1989.  1990,  and  1991.  Of  the  amounts 
appropriated  each  fiscal  year— 


"(1)  40  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  on  demon- 
stration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants: 

"(2)  7  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  for  the  pro- 
gram of  nutrient  monitoring;  and 

"(3)  30  percent  shall  be  transferred  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  use  by  the  Great  Lakes  Research 
Office.". 

SEC.  105.  RESEARCH  ON  EFFEtTS  OF  POLLITANTS. 

In  carrying  out  the  provisions  of  section 
104(a)  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Administrator  shall  conduct  re- 
search on  the  harmful  effects  on  the  health 
and  welfare  of  persons  caused  by  pollutants 
in  water,  in  conjunction  with  the  United 
States  Fish  and  Wildlife  Service,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  Federal,  State,  and  inter- 
state agencies  carrying  on  such  research. 
Such  research  shall  include,  and  shall  place 
special  emphasis  on.  the  effect  that  bloaccu- 
mulation  of  these  pollutants  in  aquatic  spe- 
cies has  upon  reducing  the  value  of  aquatic 
coRunercial  and  sport  industries.  Such  re- 
search shall  further  study  methods  to 
reduce  and  remove  these  pollutants  from 
the  relevant  affected  aquatic  species  so  as  to 
restore  and  enhance  these  valuable  re- 
sources. 

TITLE  II— CONSTRUCTION  GRANTS 
AMENDMENTS 

SEC.  201.  TIME  LIMIT  ON  RESOLVING  CERTAIN  DIS- 
PITES. 

Section  201  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(p)  Time  Limit  on  Resolving  Certain 
Disputes.— In  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  funds  under  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  reso- 
lution of  such  dispute,  the  Administrator 
shall  make  a  final  decision  on  such  appeal 
within  90  days  of  the  filing  of  such  appeal.". 
SEC.  20-i.  federal  share. 

(a)  Limitation  on  Eligibility  After 
1990.— The  last  sentence  of  section  202(a)(1) 
is  amended  by  inserting  before  the  period  al 
the  end  the  following:  ••for  any  grant  made 
pursuant  to  a  State  obligation  which  obliga- 
tion occurred  before  October  1.  1990". 

(b)  Projects  Under  Judicial  Injunc- 
tion.—Section  202(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
••Notwithstanding  the  first  sentence  of  this 
paragraph.  In  the  case  of  a  project  for 
which  an  application  for  a  grant  under  this 
title  has  been  made  to  the  Administrator 
before  October  1,  1984,  and  which  project  is 
under  judicial  injunction  on  such  date  pro- 
hibiting Its  construction,  such  project  shall 
be  eligible  for  grants  at  75  percent  of  the 
cost  of  construction  thereof.". 

cc)  Projects  Under  Judicial  Order  and 
Other  Projects.— Section  202(a)(1)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  •"Notwithstanding  the  first  sen- 
tence of  this  paragraph,  in  the  case  of  the 
Wyoming  Valley  Sanitary  Authority  project 
mandated  by  judicial  order  under  a  proceed- 
ing begun  prior  to  October  1,  1984,  and  a 
project  for  wastewater  treatment  for  Altoo- 
na,  Pennsylvania,  such  projects  shall  be  eli- 
gible for  grants  at  75  percent  of  the  cost  of 
construction  thereof.". 

(d)  BioDisc  Equipment.— Section  202(a)(3) 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Administrator  Is 
authorized  to  make  a  grant  to  fund  all  of 


the  costs  of  the  modification  or  replacement 
of  biodisc  equipment  (rotating  biological 
contactors)  in  any  publicly  owned  treatment 
works  If  the  Administrator  finds  that  such 
equipment  has  failed  to  meet  design  per- 
formance st>ecifications,  unless  such  failure 
is  attributable  to  negligence  on  the  part  of 
any  person,  and  if  such  failure  has  signifi- 
cantly Increased  capital  or  operating  and 
maintenance  expenditures.". 

(e)  Innovative  Process.- The  activated 
bio-filt«r  feature  of  the  project  for  treat- 
ment works  of  the  city  of  Little  Falls,  Min- 
nesota, shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  for  pur- 
poses of  section  202(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  and  the 
amount  of  any  grant  under  such  Act  for 
such  feature  shall  be  85  percent  of  the  cost 
thereof. 

(f)  Availability  of  C^ertain  Funds  for 
Non-Federal  Share.— Notwithstanding  any 
other  provision  of  law.  Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration to  any  political  subdivision  of  a 
State  may  be  used  to  provide  the  non-Feder- 
al share  of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 

SEC.  203  AGREEMENT  ON  ELIGIBLE  COSTS. 

Section  203(a)  is  amended  by  inserting 
■•(l)'^  after  ••(a)",  by  designating  the  last 
sentence  as  paragraph  (3)  and  indenting 
such  sentence  as  a  paragraph,  and  by  Insert- 
ing before  paragraph  (3)  as  so  designated 
the  following: 

••(2)  Agreement  on  eligible  costs.— 

■•(A)  Limitation  on  modifications.— 
Before  taking  final  action  on  any  plans, 
specifications,  and  estimates  submitted 
under  this  subsection  after  the  60th  day  fol- 
lowing the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987,  the  Administra- 
tor shall  enter  into  a  written  agreement 
with  the  applicant  which  establishes  and 
specifies  which  Items  of  the  proposed 
project  are  eligible  for  Federal  payments 
under  this  section.  The  Administrator  may 
not  later  modify  such  eligibility  determina- 
tions unless  they  are  found  to  have  been 
made  in  violation  of  applicable  Federal  stat- 
utes and  regulations. 

•■(B)  Limitation  on  effect.— Eligibility  de- 
terminations under  this  paragraph  shall  not 
preclude  the  Administrator  from  auditing  a 
project  pursuant  to  section  501  of  this  Act, 
or  other  authority,  or  from  withholding  or 
recovering  Federal  funds  for  costs  which  are 
found  to  be  unreasonable,  unsupported  by 
adequate  documentation,  or  otherwise  unal- 
lowable under  applicable  Federal  cost  prin- 
ciples, or  which  are  Incurred  on  a  project 
which  falls  to  meet  the  design  specifications 
or  effluent  limitations  contained  In  the 
grant  agreement  and  permit  pursuant  to 
section  402  of  this  Act  for  such  project.". 

SEC.  204.  DESIGN/BCILD  PROJECTS. 

Section  203  is  amended  by  adding  at  the 
end  the  following  new  sut)section: 

■■(f)  Design/Build  Projects.— 

■■(1)  Agreement.— Consistent  with  State 
law.  an  applicant  who  proposes  to  construct 
waste  water  treatment  works  may  enter  into 
an  agreement  with  the  Administrator  under 
this  subsection  providing  for  the  prepara- 
tion of  construction  plans  and  specifications 
and  the  erection  of  such  treatment  works,  in 
lieu  of  proceeding  under  the  other  provi- 
sions of  this  section. 

■■(2)  Limitation  on  projects.— Agreements 
under  this  subsection  shall  be  limited  to 
projects  under  an  approved  facility  plan 
which  projects  are— 
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"(A)  treatment  works  that  have  an  esti- 
mated total  cost  of  $8,000,000  or  leas;  and 

"(B)  any  of  the  following  types  of  waste 
water  treatment  systems:  aerated  lagoons. 
trtckllng  fUten,  stabillaatlon  ponds,  land  ap- 
pUcattan  systems,  sand  filters,  and  subsur- 
face disposal  systems. 

"(3)  RaqunzD  tkbms.— An  agreement  en- 
toed  Into  under  this  subsection  shall— 

"(A)  set  forth  an  amount  agreed  to  as  the 
iwrimiitw  Federal  contribution  to  the 
project,  based  upon  a  competitively  bid  doc- 
ument of  basic  design  data  and  applicable 
standard  construction  specifications  and  a 
determination  of  the  federally  eligible  costs 
of  the  project  at  the  applicable  Federal 
share  imder  section  202  of  this  Act; 

"(B)  set  forth  dates  for  the  start  and  com- 
pletion of  construction  of  the  treatment 
works  by  the  applicant  and  a  schedule  of 
payments  of  the  Federal  contribution  to  the 
project: 

"(C)  contain  assurances  by  the  applicant 
that  (i)  engineering  and  management  assist- 
ance win  be  provided  to  manage  the  project: 
(11)  the  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title;  and  (ill)  not  later  than  1 
year  after  the  date  specified  as  the  date  of 
ORnpletiM)  of  construction  of  the  treatment 
works,  the  treatment  works  will  be  operat- 
ing so  as  to  meet  the  requirements  of  any 
applicable  permit  for  such  treatment  works 
under  section  402  of  this  Act; 

"(D)  require  the  applicant  to  obtain  a 
bond  from  the  contractor  in  an  amount  de- 
termined necessary  by  the  Administrator  to 
protect  the  Federal  interest  in  the  project; 
and 

"(E)  contain  such  other  terms  and  condi- 
tions as  are  necessary  to  assure  compliance 
with  this  title  (except  as  provided  in  para- 
graph (4)  of  this  subsection). 

"(4)  LmiTATioR  ON  APPLICATION.— Subsec- 
tions (a),  (b),  and  (c)  of  this  section  shall 
not  apply  to  grants  made  pursuant  to  this 
subsection. 

"(5)  RaSERVATIOM  TO  ASSURE  COUPLIANCE.— 

The  Administrator  shaU  reserve  a  portion  of 
the  grant  to  assure  contract  compliance 
until  final  project  approval  as  defined  by 
the  Administrator.  If  the  amount  agreed  to 
under  paragraph  (3)(A)  exceeds  the  cost  of 
designing  and  constructing  the  treatment 
worlcs,  the  Administrator  shall  reallot  the 
amount  of  the  excess  to  the  State  in  which 
such  treatment  works  are  located  for  the 
fiscal  year  in  which  such  audit  is  completed. 

"(6)  Limitation  oh  obligations.— The  Ad- 
ministrator shall  not  obligate  more  than  20 
percent  of  the  amount  allotted  to  a  State 
for  a  fiscal  year  under  section  205  of  this 
Act  for  grants  pursuant  to  this  subsection. 

"(7)  Allowance.— The  Administrator  shall 
determine  an  allowance  for  facilities  plan- 
ning for  projects  constructed  under  this 
subsection  in  accordance  with  section  201(1). 

"(8)  Limitation  on  pederal  contribu- 
tiohs.— In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  sut)section  exceed  the  amount 
agreed  upon  under  paragraph  (3). 

"(9)  ItaoovKRT  action.— In  any  case  in 
which  the  recipient  of  a  grant  made  pursu- 
ant to  this  sulMection  does  not  comply  with 
the  terms  of  the  agreement  entered  into 
under  paragraph  (3),  the  Administrator  is 
authorized  to  take  such  action  as  may  be 
necessary  to  recover  the  amount  of  the  Fed- 
eral contolbution  to  the  project. 

"(10)  Prevention  of  dodble  benefits.— A 
recipient  of  a  grant  made  pursuant  to  this 


subaection  shall  not  be  eligible  for  any  other 
grants  under  this  title  for  the  same 
project.". 

SEC.  205.  GRANT  CONDITIONS:  USER  CHARGES  ON 
l>OW-INCOME  RESIDENTIAL  USERS. 

(a)  Inclusion  of  Project  in  Area  wide 
Plaii.— Section  204(a)(1)  is  amended  to  read 
as  follows: 

"(1)  that  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  (A)  is  being  implemented  for 
such  area  and  the  proposed  treatment 
works  are  included  in  such  plan,  or  (B)  is 
being  developed  for  such  area  and  reasona- 
ble progress  is  being  made  toward  its  imple- 
mentation and  the  proposed  treatment 
works  will  be  included  in  such  plan:". 

(b)  Continuing  Planning  Process.— Sec- 
tion 204(a)(2)  is  amended  to  read  as  follows: 

"(2)  that  (A)  the  SUte  in  which  the 
project  Is  to  be  located  (i)  is  implementing 
any  required  plan  under  section  303(e)  of 
this  Act  and  the  proposed  treatment  works 
are  In  conformity  with  such  plan,  or  (ii)  is 
developing  such  a  plan  and  the  proposed 
treatment  works  will  be  in  conformity  with 
such  plan,  and  (B)  such  State  is  in  compli- 
ance with  section  305(b)  of  this  Act;". 

(c)  User  Charges  on  Low-Income  Resi- 
dential Users.— Section  204(b)(1)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "A  system  of  user  charges  which  im- 
poses a  lower  charge  for  low-income  residen- 
tial users  (as  defined  by  the  Administrator) 
shall  be  deemed  to  be  a  user  charge  system 
meeting  the  requirements  of  clause  (A)  of 
this  paragraph  if  the  Administrator  deter- 
mines that  such  system  was  adopted  after 
public  notice  and  hearing.". 

(d)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act,  except  that  the  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect 
on  the  last  day  of  the  two-year  period  begin- 
ning on  such  date  of  enactment. 

SEC.  20«.  ALLOT.MEMT  FORMILA. 

(a)  Formula.- 

(1)  Extension  of  existing  formula  for 
1986.- Section  205(c)(2)  is  amended  by  strik- 
ing out  "and  September  30.  1985,"  and  in- 
serting in  lieu  thereof  "September  30,  1985, 
and  September  30,  1986,". 

(2)  Fiscal  years  i981-i990.— Section 
205Cc)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  FISCAL  YEARS  1987-1990.— Sums  au- 
thorized to  be  appropriated  pursuant  to  sec- 
tion 207  for  the  fiscal  years  1987.  1988,  1989, 
and  1990  shall  be  allotted  for  each  such  year 
by  the  Administrator  not  later  than  the 
10th  day  which  begins  after  the  date  of  the 
enactment  of  this  paragraph.  Sums  author- 
ized for  such  fiscal  years  shall  be  allotted  in 
accordance  with  the  following  table: 
"States: 

Alabama .011309 

Alaska .006053 

Arizona .006831 

Arkansas .006616 

California .072333 

Colorado .008090 

Connecticut .012390 

Delaware .004965 

District  of  Columbia .004965 

Florida .034139 

Georgia .017100 

Hawaii .007833 

Idaho .004965 

Illinois .045741 

Indiana .024374 

Iowa .013688 

Kansas .009129 

Kentucky .012872 

Iiouisiana .011118 
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Mainfc .007829 

Maryland .024461 

Maasichusetts .034338 

Michigan .043487 

Minnesota .018589 

Mississippi .009112 

Missouri .028037 

Montfuia .004965 

Nebraska .005173 

Nevada .004965 

New  Hampshire .010107 

New  Jersey ,. .041329 

New  Mexico .004965 

New  York .111632 

North  Carolina .018253 

North  Dakota .004965 

Ohio .056936 

Oklahoma .008171 

Oregon .011425 

Penn»ylvania .040062 

Rhode  Island .006791 

South  Carolina .010361 

South  Dakota .004965 

Tennessee .014692 

Texas .046226 

Utah .005329 

Vermont .004965 

Virginia .020698 

Washington .017588 

West  Virginia .015766 

Wisconsin .027342 

Wyoming .004965 

American  Samoa .000908 

Guam .000657 

Northern  Marianas .000422 

Puerto  Rico .013191 

Pacific   Trust   Territo- 
ries   .001295 

Virgin  Islands .000527". 

(b)  Extension  of  Minimum  Allotments.— 
Section  205(e)  is  amended  by  striking  out 
"and  198B"  each  place  it  appears  and  insert- 
ing in  litu  thereof  "1985,  1986.  1987.  1988. 
1989.  and  1990". 

(c)  Costs  of  Administration.— Section 
205(g)(1)  is  amended  by  striking  out  "Octo- 
ber 1,  1185"  and  inserting  in  lieu  thereof 
"October  1,  1994". 

(d)  ColTTROL  OF  Pollutants  Prom  Storm 
Sewers.— Section  211(c)  is  amended  by 
striking  out  "1985,"  and  inserting  in  lieu 
thereof  '1990,". 

SEC.  207.  RLRAL  SET  ASIDE. 

(a)  Increase  in  Mandatory  Set  Aside  for 
Rural  States.- The  first  sentence  of  sec- 
tion 205(h)  is  amended  by  striking  out  "four 
per  centum"  and  inserting  in  lieu  thereof  "a 
total  (as  determined  by  the  Governor  of  the 
State)  of  not  less  than  4  percent  nor  more 
than  7Vi  percent". 

(b)  Increase  in  Authorized  Set  Aside  for 
Other  Siates.- The  second  sentence  of  sec- 
tion 205(h)  is  amended  by  striking  out  "four 
per  centum"  and  inserting  in  lieu  thereof 
"IVi  percent". 

SEC.       20a       INNOVATIVE       AND       ALTERNATIVE 
PROJECTS. 

Section  205(i)  is  amended  to  read  as  fol- 
lows: 

"(i)  Se^-Aside  for  Innovative  and  Alter- 
native nioJECTS.- Not  less  than  %  of  1  per- 
cent of  funds  allotted  to  a  State  for  each  of 
the  fiscal  years  ending  September  30,  1979, 
through  September  30,  1990,  imder  subsec- 
tion (c)  of  this  section  shall  be  expended 
only  for  increasing  the  Federal  share  of 
grants  for  construction  of  treatment  works 
utilizing  innovative  processes  and  tech- 
niques pursuant  to  section  202(a)(2)  of  this 
Act.  Including  the  expenditures  authorized 
by  the  preceding  sentence,  a  total  of  2  per- 
cent of  the  funds  allotted  to  a  State  for 
each  of  the  fiscal  years  ending  September 


30.  1979.  and  September  30,  1980,  and  3  per- 
cent of  the  funds  allotted  to  a  State  for  the 
fiscal  year  ending  September  30,  1981,  under 
subsection  (c)  of  this  section  shall  be  ex- 
pended only  for  increasing  grants  for  con- 
struction of  treatment  worlcs  pursuant  to 
section  202(a)(2)  of  this  Act.  Including  the 
expenditures  authorized  by  the  first  sen- 
tence of  this  subsection,  a  total  (as  deter- 
mined by  the  Governor  of  the  State)  of  not 
less  than  4  percent  nor  more  than  7V^  per- 
cent of  the  funds  allotted  to  such  State 
under  subsection  (c)  of  this  section  for  each 
of  the  fiscal  years  ending  September  30, 
1982,  through  September  30,  1990,  shall  be 
expended  only  for  increasing  the  Federal 
share  of  grants  for  construction  of  treat- 
ment works  pursuant  to  section  202(a)(2)  of 
this  Act.". 

SEC.  209.  REGIONAL  ORGANIZATION  FUNDING. 

Section  205(j)(3)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  giving 
such  priority,  the  State  shall  allocate  at 
least  40  percent  of  the  amount  granted  to 
such  State  for  a  fiscal  year  under  psu-agraph 
(2)  of  this  subsection  to  regional  public  com- 
prehensive planning  organizations  in  such 
State  and  appropriate  interstate  organiza- 
tions for  the  development  and  implementa- 
tion of  the  plan  described  in  this  paragraph. 
In  any  fiscal  year  for  which  the  Governor, 
in  consultation  with  such  organizations  and 
with  the  approval  of  the  Administrator,  de- 
termines that  allocation  of  at  least  40  per- 
cent of  such  amount  to  such  organizations 
will  not  result  in  significant  participation  by 
such  organizations  in  water  quality  manage- 
ment planning  and  not  significantly  assist  in 
development  and  implementation  of  the 
plan  described  in  this  paragraph  and  achiev- 
ing the  goals  of  this  Act.  the  allocation  to 
such  organization  may  be  less  than  40  per- 
cent of  such  amount.". 

SEC.  210.  MARINE  CSO"S  AND  ESTUARIES. 

Section  205  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Marine  Estuary  Reservation.— 

"(1)  Reservation  of  funds.— 

"(A)  General  rule.- Prior  to  making  al- 
lotments among  the  States  under  subsection 
(c)  of  this  section,  the  Administrator  shall 
reserve  funds  from  sums  appropriated  pur- 
suant to  section  207  for  each  fiscal  year  be- 
ginning after  September  30,  1986. 

"(B)  Fiscal  years  i9B7  and  i988.— For 
each  of  fiscal  years  1987  and  1988  the  reser- 
vation shall  be  1  percent  of  the  sums  appro- 
priated pursuant  to  section  207  for  such 
fiscal  year. 

"(C)  Fiscal  years  1989  and  1 990. —For 
each  of  fiscal  years  1989  and  1990  the  reser- 
vation shall  be  H^  percent  of  the  funds  ap- 
propriated pursuant  to  section  207  for  such 
fiscal  year. 

"(2)  Use  of  funds.— Of  the  sums  reserved 
under  this  subsection,  two-thirds  shall  be 
available  to  address  water  quality  problems 
of  marine  bays  and  estuaries  subject  to 
lower  levels  of  water  quality  due  to  the  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows  from  ad- 
jacent urban  complexes,  and  one-third  shall 
be  available  for  the  implementation  of  sec- 
tion 320  of  this  Act,  relating  to  the  national 
estuary  program. 

"(3)  Period  of  availability.— Sums  re- 
served under  this  subsection  shall  be  subject 
to  the  period  of  availability  for  obligation 
established  by  subsection  (d)  of  this  section. 

"(4)  Treatment  of  certain  body  of 
WATER.— For  purposes  of  this  section  and 
section  201(n).  Newark  Bay,  New  Jersey, 
and  the  portion  of  the  Passaic  River  up  to 
Little  Falls,  in  the  vicinity  of  Beatties  Dam, 


shall  be  treated  as  a  marine  bay  and  estu- 
ary.". 

SEC.    211.    AUTHORIZATIONS    FOR    CONSTRUCTION 
GRANTS. 

Section  207  is  amended  by  strildng  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ";  and  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987,  and  September  30,  1988, 
not  to  exceed  $2,400,000,000:  and  for  each  of 
the  fiscal  years  ending  September  30,  1989, 
and  September  30.  1990,  not  to  exceed 
$1,200,000,000.". 

SEC.  212.  STATE  WATER  POLLUTION  CONTROL  RE- 
VOLVING FUNDS. 

(a)  Establishment  of  Program.— The  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  VI— STATE  WATER  POLLUTION 
CONTROL  REVOLVING  FUNDS 

"SEC.  601.  GRANTS    TO    STATES    FOR    ESTABLISH- 
.MENT  OF  REVOLVING  FUNDS. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  title,  the  Administrator 
shall  make  capitalization  grants  to  each 
State  for  the  purpose  of  establishing  a 
water  pollution  control  revolving  fund  for 
providing  assistance  (1)  for  construction  of 
treatment  works  (as  defined  in  section  212 
of  this  Act)  which  are  publicly  owned,  (2) 
for  implementing  a  management  program 
under  section  319.  and  (3)  for  developing 
and  implementing  a  conservation  and  man- 
agement plan  under  section  320. 

"(b)  Schedule  of  Grant  Payments.— The 
Administrator  and  each  State  shall  jointly 
establish  a  schedule  of  payments  under 
which  the  Administrator  will  pay  to  the 
State  the  amount  of  each  grant  to  be  made 
to  the  State  under  this  title.  Such  schedule 
shall  be  based  on  the  State's  intended  use 
plan  under  section  606(c)  of  this  Act.  except 
that— 

"(1)  such  payments  shall  l>e  made  in  quar- 
terly installments,  and 

"(2)  such  payments  shall  be  made  as  expe- 
ditiously as  possible,  but  in  no  event  later 
than  the  earlier  of— 

"(A)  eight  quarters  after  the  date  such 
funds  were  obligated  by  the  State,  or 

"(B)  twelve  quarters  after  the  date  such 
funds  were  allotted  to  the  State. 

"SEC.  602.  capitalization  GRANT  AGREEMENTS. 

"(a)  General  Rule.— To  receive  a  capitali- 
zation grant  with  funds  made  available 
under  this  title  and  section  205(m)  of  this 
Act.  a  State  shall  enter  into  an  agreement 
with  the  Administrator  which  shall  include 
but  not  be  limited  to  the  specifications  set 
forth  in  subsection  (b)  of  this  section. 

"(b)  Specific  Requirements.- The  Admin- 
istrator shall  enter  into  an  agreement  under 
this  section  with  a  State  only  after  the 
State  has  established  to  the  satisfaction  of 
the  Administrator  that— 

"(1)  the  State  will  accept  grant  payments 
with  funds  to  be  made  available  under  this 
title  and  section  205(m)  of  this  Act  in  ac- 
cordance with  a  payment  schedule  estab- 
lished jointly  by  the  Administrator  under 
section  601(b)  of  this  Act  and  will  deposit  all 
such  payments  in  the  water  pollution  con- 
trol revolving  fund  established  by  the  State 
in  accordance  with  this  title: 

"(2)  the  State  will  deposit  in  the  fund 
from  State  moneys  an  amount  equal  to  at 
least  20  percent  of  the  total  amount  of  all 
capitalization  grants  which  will  be  made  to 
the  State  with  funds  to  be  made  available 
under  this  title  and  section  205(m)  of  this 
Act  on  or  before  the  date  on  which  each 
quarterly  grant  payment  will  be  made  to  the 
State  under  this  title; 


"(3)  the  SUte  will  enter  into  binding  com- 
mitments to  provide  assistance  in  accord- 
ance with  the  requirements  of  this  title  In 
an  amount  equal  to  120  percent  of  the 
amount  of  each  such  grant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment: 

"(4)  all  funds  in  the  fund  will  be  expended 
in  an  expeditious  and  timely  manner; 

"(5)  all  funds  in  the  fund  as  a  result  of 
capitalization  grants  under  this  title  and 
section  205(m)  of  this  Act  will  first  be  used 
to  assure  maintenance  of  progress,  as  deter- 
mined by  the  Governor  of  the  State,  toward 
compliance  with  enforceable  deadlines, 
goals,  and  requirements  of  this  Act,  includ- 
ing the  municipal  compliance  deadline; 

"(6)  treatment  works  eligible  under  sec- 
tion 603(c)(1)  of  this  Act  which  will  be  con- 
structed in  whole  or  in  part  before  fiscal 
year  1995  with  funds  directly  made  available 
by  capitalization  grants  under  this  title  and 
section  205(m)  of  this  Act  will  meet  the  re- 
quirements of,  or  otherwise  be  treated  (as 
determined  by  the  Governor  of  the  SUte) 
under  sections  201(b),  201(g)(1),  201(g)(2), 
201(g)(3),  201(g)(5),  201(g)(6),  201(nKl), 
201(0),  204(a)(1),  204(a)(2),  204(bKl). 
204(d)(2).  211.  218.  511(c)(1).  and  513  of  this 
Act  in  the  same  manner  as  treatment  worlu 
constructed  with  assistance  under  title  II  of 
this  Act: 

"(7)  in  addition  to  complying  with  the  re- 
quirements of  this  title,  the  SUte  will 
commit  or  expend  each  quarterly  grant  pay- 
ment which  it  will  receive  under  this  title  in 
accordance  with  laws  and  procedures  appli- 
cable to  the  commitment  or  expenditure  of 
revenues  of  the  SUte; 

"(8)  in  carrying  out  the  requirements  of 
section  606  of  this  Act,  the  SUte  will  use  ac- 
counting, audit,  and  fiscal  procedures  con- 
forming to  generally  accepted  government 
accounting  standards: 

"(9)  the  State  will  require  as  a  condition 
of  maJcing  a  loan  or  providing  other  assist- 
ance, as  descritied  in  section  603(d)  of  this 
Act,  from  the  fund  that  the  recipient  of 
such  assistance  wUl  maintain  project  ac- 
counts in  accordance  with  generally  accept- 
ed government  accounting  standards:  and 

"(10)  the  SUte  will  make  annual  reports 
to  the  Administrator  on  the  actual  use  of 
funds  in  accordance  with  section  606(d)  of 
this  Act. 

•SEC.  603.  water  POLLUTION  CONTROL  REVOLV- 
ING loan  FUNDS. 

"(a)  Requirements  for  Obligation  op 
Grant  Funds.— Before  a  SUte  may  receive  a 
capitalization  grant  with  fimds  made  avaU- 
able  under  this  title  and  section  205(m)  of 
this  Act,  the  SUte  shall  first  esUblish  a 
water  pollution  control  revolving  fund 
which  complies  with  the  requirements  of 
this  section. 

"(b)  Administration.— Elach  SUte  water 
pollution  control  revolving  fund  shall  be  ad- 
ministered by  an  Instrumentality  of  the 
SUte  with  such  powers  and  limiUtions  as 
may  be  required  to  operate  such  fund  in  ac- 
cordance with  the  requirements  and  objec- 
tives of  this  Act. 

"(c)  Projects  Eligible  for  Assistance.— 
The  amounts  of  funds  available  to  each 
SUte  water  pollution  control  revolving  fund 
shall  be  used  only  for  providing  financial  as- 
sistance (1)  to  any  municipality,  intermuni- 
cipal,  intersUte,  or  SUte  agency  for  con- 
struction of  publicly  owned  treatment  worlu 
(as  defined  in  section  212  of  this  Act).  (2) 
for  the  ImplemenUtion  of  a  management 
program  esUblished  under  section  319  of 
this  Act,  and  (3)  for  development  and  imple- 
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mentation  of  a  coniervEtion  and  manage- 
ment plan  under  section  330  of  this  Act. 
The  fund  shall  be  established,  maintained. 
and  credited  with  retiayments,  and  the  fund 
»^'-'y»  shall  be  available  in  perpetuity  for 
pravidlnc  such  financial  assistance. 

"(d)  Ttpb  op  Assistahcl— Except  as  oth- 
erwise limited  by  State  law,  a  water  poUu- 
Uon  control  revolving  fund  of  a  State  under 
this  section  may  be  used  only— 

"(1)  to  make  loans,  on  the  condition 
that^ 

"(A)  such  loans  are  made  at  or  below 
market  interest  rates,  including  Interest  free 
loans,  at  terms  not  to  exceed  20  years; 

"(B)  annual  principal  and  interest  pay- 
ments will  commence  not  later  than  1  year 
after  completion  of  any  project  and  all 
loans  will  be  fully  amortized  not  later  than 
20  yean  after  project  completion; 

"(C)  the  recipient  of  a  loan  will  establish  a 
dedicated  source  of  revenue  for  repayment 
of  loans;  and 

"(D)  the  fund  will  be  credited  with  all 
pajnnents  of  principal  and  interest  on  all 
loans; 

"(2)  to  buy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermunicipal 
and  interstate  agencies  within  the  State  at 
or  below  market  rates,  where  such  debt  obli- 
gations were  incurred  after  March  7, 1985; 

"(3)  to  guarantee,  or  purchase  insurance 
for,  local  obligations  where  such  action 
would  improve  credit  market  access  or 
reduce  interest  rates; 

"(4)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  Interest  on 
revenue  or  general  obligation  bonds  issued 
by  the  State  if  the  proceeds  of  the  sale  of 
such  bonds  will  be  deposited  in  the  fund: 

"(5)  to  provide  loan  guarantees  for  simUar 
revolving  fluids  established  by  municipali- 
ties or  intermunicipal  agencies: 

"(6)  to  earn  interest  on  fund  accounts;  and 

"(7)  for  the  reasonable  costs  of  adminis- 
tering the  fund  and  conducting  activities 
under  this  title,  except  that  such  amounts 
shall  not  exceed  4  percent  of  all  grant 
awards  to  such  fund  under  this  title. 

"(e)  LiiHTATiOH  To  Prevent  Double  Bene- 
nrrs.— If  a  State  makes,  from  its  water  pollu- 
tion revolving  fimd.  a  loan  which  will  fi- 
nance the  cost  of  facility  planning  and  the 
preparation  of  plans,  specifications,  and  es- 
timates for  construction  of  publicly  owned 
treatment  works,  the  State  shall  ensure 
that  if  the  recipient  of  such  loan  receives  a 
grant  under  section  201(g)  of  this  Act  for 
construction  of  such  treatment  works  and 
an  allowance  under  section  201(1X1)  of  this 
Act  for  non-Federal  funds  expended  for 
such  planning  and  preparation,  such  recipi- 
ent wUl  promptly  repay  such  loan  to  the 
extent  of  such  allowance. 

"(f)  Consistency  With  Planning  Re- 
QiTiREiCENTs.— A  State  may  provide  financial 
assistance  from  its  water  pollution  control 
revolving  fund  only  with  respect  to  a  project 
which  is  consistent  with  plans,  if  any,  devel- 
oped under  sections  205(j),  208.  303(e).  319. 
and  320  of  this  Act. 

"(g)  Priority  List  Requirement.— The 
State  may  provide  financial  assistance  from 
its  water  pollution  control  revolving  fund 
only  with  respect  to  a  project  for  construc- 
tion of  a  treatment  works  described  in  sub- 
section (c)(1)  if  such  project  is  on  the 
State's  priority  list  under  section  216  of  this 
Act.  Such  assistance  may  be  provided  re- 
gardless of  the  rank  of  such  project  on  such 
list. 

"(h)  EUGIBILITY  OF  NON-PEDERAL  ShAHE  OF 

CoHSTKUcrioN  Grant  Projects.— A  State 
water  pollution  control  revolving  fund  may 


provide  assistance  (other  than  under  subsec- 
tion (d)(1)  of  this  section)  to  a  municipality 
or  intermunicipal  or  interstate  agency  with 
respect  to  the  non-Federal  share  of  the 
costs  of  a  treatment  works  project  for  which 
such  municipality  or  agency  is  receiving  as- 
sistance from  the  Administrator  under  any 
other  authority  only  if  such  assistance  is 
necessary  to  allow  such  project  to  proceed. 
"SEC  «04.  allotment  of  funds. 

'•(a)  Formula.— Sums  authorized  to  be  ap- 
propriated to  carry  out  this  section  for  each 
of  fiscal  years  1989  and  1990  shall  be  allot- 
ted by  the  Administrator  in  accordance  with 
section  205(c)  of  this  Act. 

"(b)  Reservation  of  Funds  for  Plan- 
NiNO.— Each  State  shall  reserve  each  fiscal 
year  1  percent  of  the  sums  allotted  to  such 
State  under  this  section  for  such  fiscal  year, 
or  $100,000,  whichever  amount  is  greater,  to 
carry  out  planning  under  sections  205(j)  and 
303(e)  of  this  Act. 

"(c)  Allotment  Period.— 

"(1)  Period  of  availability  for  grant 
AWARD. — Sums  allotted  to  a  State  under  this 
section  for  a  fiscal  year  shall  be  available 
for  obligation  by  the  State  during  the  fiscal 
year  for  which  sums  are  authorized  and 
during  the  following  fiscal  year. 

"(8)  Reallotment  of  unobligated  funds.— 
The  amount  of  any  allotment  not  obligated 
by  the  State  by  the  last  day  of  the  2-year 
period  of  availability  established  by  para- 
graph ( 1 )  shall  be  immediately  reallotted  by 
the  Administrator  on  the  basis  of  the  same 
ratio  as  is  applicable  to  sums  allotted  under 
title  11  of  this  Act  for  the  second  fiscal  year 
of  such  2-year  period.  None  of  the  funds  re- 
allotted  by  the  Administrator  shall  be  real- 
lotted  to  any  State  which  has  not  obligated 
all  sums  allotted  to  such  State  in  the  first 
fiscal  year  of  such  2-year  period. 

•SEC  605.  CORRECTIVE  ACTIOS. 

"(a)  Notification  of  Noncompliance.— If 
the  Administrator  determines  that  a  State 
has  not  complied  with  its  agreement  with 
the  Administrator  under  section  602  of  this 
Act  or  any  other  requirement  of  this  title, 
the  Administrator  shall  notify  the  State  of 
such  noncompliance  and  the  necessary  cor- 
rective action. 

"(b)  Withholding  of  Payments.— If  a 
State  does  not  take  corrective  action  within 
60  days  after  the  date  a  State  receives  noti- 
fication of  such  action  under  subsection  (a), 
the  Administrator  shall  withhold  additional 
paytnents  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

"(c)  Reallotment  of  Withheld  Pay- 
ments.—If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  by  the  State  within  12  months  after 
the  State  is  notified  of  such  actions  under 
subsection  (a),  the  payments  withheld  from 
the  State  by  the  Administrator  under  sub- 
section (b)  shall  be  made  available  for  real- 
lotment in  accordance  with  the  most  recent 
formula  for  allotment  of  funds  under  this 
title. 

•SEC   606.  AUDITS.    REPORTS,    AND    FISCAL    CON- 
TROLS; INTENDED  USE  PLAN. 

'•(B)  FISCAL  Control  and  Auditing  Proce- 
dures.—Each  State  electing  to  establish  a 
water  pollution  control  revolving  fund 
under  this  title  shall  establish  fiscal  con- 
trols and  accounting  procedures  sufficient 
to  assure  proper  accounting  during  appro- 
priate accounting  periods  for— 

•'(1)  payments  received  by  the  fund; 

"(2)  disbursements  made  by  the  fund;  and 

"(3)  fund  balances  at  the  beginning  and 
end  of  the  accounting  period. 


"(b)  AfNUAL  Federal  Audits.- The  Ad- 
ministrator shall,  at  least  on  an  annual 
basis,  conduct  or  require  each  State  to  have 
independently  conducted  reviews  and  audits 
as  may  be  deemed  necessary  or  appropriate 
by  the  Administrator  to  carry  out  the  objec- 
tives of  this  section.  Audits  of  the  use  of 
funds  deposited  in  the  water  pollution  re- 
volving fund  established  by  such  State  shall 
be  conducted  in  accordance  with  the  audit- 
ing procedures  of  the  General  Accounting 
Office,  including  chapter  75  of  title  31, 
United  States  Code. 

"(c)  Intended  Use  Plan.— After  providing 
for  public  comment  and  review,  each  State 
shall  annually  prepare  a  plan  identifying 
the  intended  uses  of  the  amounts  available 
to  its  water  pollution  control  revolving  fund. 
Such  intended  use  plan  shall  include,  but 
not  be  limited  to— 

"(1)  a  list  of  those  projects  for  construc- 
tion of  publicly  owned  treatment  works  on 
the  State's  priority  list  developed  pursuant 
to  section  216  of  this  Act  and  a  list  of  activi- 
ties eligible  for  assistance  under  sections  319 
and  320  of  this  Act; 

"(2)  a  description  of  the  short-  and  long- 
term  goals  and  objectives  of  its  water  pollu- 
tion control  revolving  fund: 

"(3)  information  on  the  activities  to  be 
supported,  including  a  description  of  project 
categorieE,  discharge  requirements  under 
titles  III  and  IV  of  this  Act,  terms  of  finan- 
cial assistance,  and  communities  served: 

"(4)  asfurances  and  specific  proposals  for 
meeting  the  requirements  of  paragraphs  (3), 
(4),  (5),  and  (6)  of  section  602(b)  of  this  Act: 
and 

•'(5)  the  criteria  and  method  established 
for  the  distribution  of  funds. 

••(d)  AifNUAL  Report.— Beginning  the  first 
fiscal  year  after  the  receipt  of  payments 
under  thtis  title,  the  State  shall  provide  an 
annual  report  to  the  Administrator  describ- 
ing how  the  State  has  met  the  goals  and  ob- 
jectives tor  the  previous  fiscal  year  as  iden- 
tified in  the  plan  prepared  for  the  previous 
fiscal  year  pursuant  to  subsection  (c),  in- 
cluding Identification  of  loan  recipients, 
loan  amounts,  and  loan  terms  and  similar 
details  on  other  forms  of  financial  assist- 
ance provided  from  the  water  pollution  con- 
trol revolving  fund. 

■•(e)  Amnual  Fta)ERAL  Oversight  Review.— 
The  Administrator  shall  conduct  an  annual 
oversight  review  of  each  State  plan  pre- 
pared under  subsection  (c),  each  State 
report  prepared  under  subsection  (d),  and 
other  such  materials  as  are  considered  nec- 
essary and  appropriate  in  carrying  out  the 
purposes  of  this  title.  After  reasonable 
notice  by  the  Administrator  to  the  State  or 
the  recipient  of  a  loan  from  a  water  pollu- 
tion control  revolving  fund,  the  State  or 
loan  recipient  shall  msike  available  to  the 
Administrator  such  records  as  the  Adminis- 
trator reasonably  requires  to  review  and  de- 
termine compliance  with  this  title. 

"(f)  Applicability  of  Title  II  Provi- 
sions.—Except  to  the  extent  provided  in 
this  titlCi  the  provisions  of  title  II  shall  not 
apply  to  grants  under  this  title. 

••SEC.  607.  AUTHORIZATION  OF  APPROPRIATIONS. 

•'There  is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  the  fol- 
lowing Slims: 

"(1)  $1,200,000,000  per  fiscal  year  for  each 
of  fiscal  years  1989  and  1990: 

"(2)  $2,400,000,000  for  fiscal  year  1991; 

•■(3)  $1,800,000,000  for  fiscal  year  1992; 

"(4)  $1,200,000,000  for  fiscal  year  1993; 
and 

"(5)  $600,000,000  for  fiscal  year  1994.". 


(b)  State-Option  To  Use  Title  II 
Funds.— Section  205  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  Discretionary  Deposits  Into  State 
Water  Pollution  Control  Revolving 
Funds.- 

"(1)  From  construction  grant  allot- 
mxnts.— In  addition  to  any  amounts  deposit- 
ed In  a  water  pollution  control  revolving 
fund  established  by  a  State  under  title  VI. 
upon  request  of  the  Governor  of  such  State, 
the  Administrator  shall  make  available  to 
the  State  for  deposit,  as  capitalization 
grants,  in  such  fund  in  any  fiscal  year  begin- 
ning after  September  30,  1986,  such  amount 
of  the  amounts  allotted  to  such  State  under 
this  section  for  such  fiscal  year  as  the  Gov- 
ernor considers  appropriate;  except  that  (A) 
in  fiscal  year  1987,  such  deposit  may  not 
exceed  50  percent  of  the  amounts  allotted 
to  such  State  under  this  section  for  such 
fiscal  year,  and  (B)  in  fiscal  year  1988,  such 
deposit  may  not  exceed  75  percent  of  the 
amounts  allotted  to  such  State  under  this 
section  for  this  fiscal  year. 

"(2)  Notice  requirement.— The  Governor 
of  a  State  may  make  a  request  under  para- 
graph ( 1 )  for  a  deposit  into  the  water  pollu- 
tion control  revolving  fund  of  such  State— 

"(A)  in  fiscal  year  1987  only  if  no  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  subsection,  and 

•'(B)  in  each  fiscal  year  thereafter  only  if 
90  days  before  the  first  day  of  such  fiscal 
year, 

the  State  provides  notice  of  its  intent  to 
make  such  deposit. 

"(3)  Exception. — Sums  reserved  under  sec- 
tion 205(j)  of  this  Act  shall  not  be  available 
for  obligation  under  this  subsection.". 

(c)  Report  to  Congress. — Section  516  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  State  Revolving  F^nd  Report.— 

"(1)  In  general.— Not  later  than  February 
10,  1990,  the  Administrator  shall  submit  to 
Congress  a  report  on  the  financial  status 
and  operations  of  water  pollution  control  re- 
volving funds  established  by  the  States 
under  title  VI  of  this  Act.  The  Administra- 
tor shall  prepare  such  report  in  cooperation 
with  the  States,  including  water  pollution 
control  agencies  and  other  water  pollution 
control  planning  and  financing  agencies. 

"(2)  Contents.— The  report  under  this 
subsection  shall  also  include  the  following: 

"(A)  an  inventory  of  the  facilities  that  are 
in  significant  noncompliance  with  the  en- 
forceable requirements  of  this  Act: 

"(B)  an  estimate  of  the  cost  of  construc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  such  requirements: 

"(C)  an  assessment  of  the  availability  of 
sources  of  funds  for  financing  such  needed 
construction,  including  an  estimate  of  the 
amount  of  funds  available  for  providing  as- 
sistance for  such  construction  through  Sep- 
tember 30,  1999,  from  the  water  pollution 
control  revolving  funds  established  by  the 
States  under  title  VI  of  this  Act; 

"(D)  an  assessment  of  the  operations,  loan 
portfolio,  and  loan  conditions  of  such  re- 
volving funds; 

"(E)  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  by  such 
revolving  funds  compared  to  the  assistance 
provided  with  funds  appropriated  pursuant 
to  section  207  of  this  Act;  and 

"(F)  an  assessment  of  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
by  such  revolving  funds  compared  to  the  ef- 
ficiency of  the  operation  and  maintenance 


of  treatment  works  constructed  with  assist- 
ance provided  under  section  201  of  this 
Act.". 

SEC.  213.  IMPROVEMENT  PROJECTS. 

(a)  Avalon,  California.- The  Administra- 
tor shall  make  a  grant  of  $3,000,000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
State  of  California  for  fiscal  year  1987  to 
the  city  of  Avalon,  California,  for  Improve- 
ments to  the  publicly  owned  treatment 
works  of  such  city. 

(b)  Walker  and  Smithfield  Townships. 
Pennsylvania.— Out  of  funds  available  for 
grants  In  the  State  of  Pennsylvania  under 
the  third  sentence  of  section  201(g)(1)  of 
the  Federal  Water  Pollution  Control  Act  in 
fiscal  year  1987,  the  Administrator  shall 
make  grants— 

(1)  to  Walker  Township,  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  into 
the  Huntingdon  Borough,  Pennsylvania, 
sewage  treatment  plant,  and 

(2)  to  Smithfield  Township.  Pennsylvania, 
for  rehabilitating  and  extending  its  collector 
system. 

(c)  Taylor  Mill,  Kentucky.— Notwith- 
standing section  201(g)(1)  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law,  the  Administrator  shall 
make  a  grant  of  $250,000  from  funds  allot- 
ted under  section  205  of  such  Act  to  the 
State  of  Kentucky  for  fiscal  year  1986  to 
the  city  of  Taylor  Mill,  Kentucky,  for  the 
repair  and  reconstruction,  as  necessary,  of 
the  publicly  owned  treatment  works  of  such 
city. 

(d)  Nevada  County,  California.— Out  of 
funds  available  for  grants  in  the  State  of 
California  under  the  third  sentence  of  sec- 
tion 201(g)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act  in  fiscal  year  1987,  the  Ad- 
ministrator shall  make  a  grant  for  the  con- 
struction of  a  collection  system  serving  the 
Glenshire/Devonshire  area  of  Nevada 
County,  California,  to  deliver  waste  to  the 
Tahoe-Truckee  Sanitary  District's  regional 
wastewater  treatment  facility. 

(e)  Treatment  Works  for  Wanaque.  New 
Jersey.— In  fiscal  year  1987  and  succeeding 
fiscal  years,  the  Administrator  shall  make 
grants  to  the  Wanaque  Valley  Regional 
Sewerage  Authority.  New  Jersey,  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
State  of  New  Jersey  for  such  fiscal  year,  for 
the  construction  of  treatment  works  with  a 
total  treatment  capacity  of  1,050,000  gallons 
per  day  (including  a  treatment  module  with 
a  treatment  capacity  of  350,000  gallons  per 
day).  Notwithstanding  section  202  of  such 
Act.  the  Federal  share  of  the  cost  of  con- 
struction of  such  treatment  works  shall  be 
75  percent. 

(f)  Treatment  Works  for  Lena.  Illi- 
nois.—The  Administrator  shall  make  grants 
to  the  village  of  Lena,  Illinois,  from  funds 
allotted  under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
Illinois  for  fiscal  years  beginning  after  Sep- 
tember 30. 1986,  for  the  construction  of  a  re- 
placement moving  bed  filter  press  for  the 
treatment  works  of  such  village.  Notwith- 
standing section  202  of  the  Federal  Water 
Pollution  Control  Act,  the  Federal  share  of 
the  cost  of  construction  of  such  project 
shall  be  75  percent. 

(g)  Priority  for  Court-Ordered  and 
Other  Projects.— The  State  of  Pennsylva- 
nia, from  funds  allotted  to  it  under  section 
205  of  the  Federal  Water  Pollution  Control 
Act,  shall  give  priority  for  construction  of— 


(11  the  Wyoming  Valley  Sanitary  Author- 
ity Secondary  Treatment  project  mandated 
under  Federal  court  order,  regardless  of  the 
date  of  start  of  construction  made  pursuant 
to  the  court  order;  and 

(2)  a  project  for  wastewater  treatment  for 
Altoona,  Pennsylvania. 

SEC.     2U.     CHICA(M)     TUNNEL     AND     RESERVOIR 
PROJECT. 

The  Chicago  tunnel  and  reservoir  project 
may  receive  grants  under  the  last  sentence 
of  section  201(g)(1)  of  the  Federal  Water 
Pollution  Control  Act  without  regard  to  the 
limitation  contained  In  such  sentence  If  the 
Administrator  determines  that  such  project 
meets  the  cost-effectiveness  requirements  of 
sections  217  and  218  of  such  Act  without 
any  redesign  or  reconstruction  and  if  the 
(jovemor  of  the  affected  State  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator the  water  quality  benefits  of  such 
project. 

SEC.  215.  AD  VALOREM  TAX  DEDICATION. 

For  the  purposes  of  complying  with  sec- 
tion 204(b)(1)  of  the  Federal  Water  PoUu- 
tion  Control  Act.  the  ad  valorem  tax  user 
charge  systems  of  the  town  of  Hampton  and 
the  city  of  Nashua,  New  Hampshire,  shall 
be  deemed  to  have  been  dedicated  as  of  De- 
cember 27,  1977.  The  Administrator  shall 
review  such  ad  valorem  tax  user  charge  sys- 
tems for  compliance  with  the  remaining  re- 
quirements of  such  section  and  related  regu- 
lations of  the  Environmental  Protection 
Agency. 

TITLE  III— STANDARDS  AND 
ENFORCEMENTS 
SEC.  301.  COMPLIANCE  DATES. 

(a)  Priority  Toxic  Pollutants.— Section 
301(b)(2)(C)  is  amended  by  striking  out  '•not 
later  than  July  1.  1984,"  and  Inserting  after 
•'of  this  paragraph"  the  following:  "as  expe- 
ditiously as  practicable  but  in  no  case  later 
than  three  years  after  the  date  such  limita- 
tions are  promulgated  under  section  304(b), 
and  in  no  case  later  than  March  31,  1989". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  Inserting  In 
lieu  thereof  "as  expeditiously  as  practicable, 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31.  1989". 

(c)  Conventional  Pollutants.— Section 
301(b)(2)(E)  is  amended  by  striking  "not 
later  than  July  1.  1984, "  and  Inserting  in 
lieu  thereof  "as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section^304(b),  and  in  no  case  later 
than  March  31,  1989.  compliance  with". 

(d)  Other  Pollutants.— Section 
301(b)(2)(F)  is  amended  by  striking  "not" 
after  "subparagraph  (A)  of  this  paragraph" 
and  Inserting  in  lieu  thereof  "as  expedi- 
tiously as  practicable  but  in  no  case",  and  by 
striking  "or  not  later  than  July  1,  1984," 
and  all  that  follows  through  the  end  of  the 
sentence  and  Inserting  In  lieu  thereof  ""and 
in  no  case  later  than  March  31.  1989.'". 

(e)  Stricter  BPT.— Section  301(b)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  for  effluent  limitations  under 
paragraph  (l)(A)(i)  of  this  subsection  pro- 
mulgated after  January  1.  1982,  and  requir- 
ing a  level  of  control  substantially  greater 
or  based  on  fundamentally  different  control 
technology  than  under  permits  for  an  indus- 
trial category  issued  before  such  date,  com- 
pliance as  expeditiously  as  practicable  but 
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in  no  cue  later  than  three  years  after  the 
date  such  limitations  are  promulgated 
under  section  304(b).  and  in  no  case  later 
than  BCarch  31.  IMS:  and 

"(B)  for  any  effluent  limitation  in  accord- 
ance with  paragraph  (IKAKi).  (2)(AKi).  or 
(SKE)  of  this  subseiBtlon  established  only  on 
the  basis  of  section  403(aXl)  In  a  permit 
issued  after  enactment  of  the  Water  (Quality 
Act  of  1M7,  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  three 
yean  after  the  date  such  limitations  are  es- 
tabUshed,  and  In  no  case  later  than  March 
31.  IMS.". 

(f)  DEASLDns  roa  Rxgttlatioics  for  Cer- 
TAUi  Toxic  PoLLDTAHTS.— The  Administra- 
tor shall  promulgate  final  regulations  estab- 
lishing effluent  limitations  in  accordance 
with  secUons  301(bX2KA)  and  307(b)(1)  of 
the  Federal  Water  Pollution  Control  Act  for 
all  toxic  pollutants  referred  to  in  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 

Date  by  which  the 
flnsl  regulation  shall 
Catesory  be  promlulsated 

Ornnlc    chemlcalE    and    December  31,  1986. 
plastics  and  sjmthetic 
fibers. 
PesUddes December  31.  1986. 

SBC  MI.  MODIFICATION  FOR  N0N(X>NVENT10NAL 
POLLUTANTS. 

(a)  LiSTiHG  OF  PoLLtrTAMTS.— Section 
301(g)  is  amended  by  redesignating  para- 
graph (2)  (and  any  references  thereto)  as 
paragraph  (3)  and  by  striking  out  all  that 
precedes  subparagraph  (A)  of  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following: 

"(g)  MODm(VkTIOMS  FOR  CERTAIN  NONCON- 
VOmOHAL  POIXnTANTS.— 

"(1)  GBimAL  AUTHORITY.— The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  modify  the  requirements  of  subsection 
(bK2XA)  of  this  section  with  respect  to  the 
discharge  from  any  point  source  of  ammo- 
nia, chlorine,  color,  iron,  and  total  phenols 
(4AAP)  (when  determined  by  the  Adminis- 
trator to  be  a  pollutant  covered  by  subsec- 
tion (bK2KP))  and  any  other  pollutant 
which  the  Administrator  lists  under  para- 
graph (4)  of  this  subsection. 

"(2)  Rkquirekknts  for  granting  modifi- 
cations.—a  modification  under  this  subsec- 
tion shall  be  granted  only  u[>on  a  showing 
by  the  owner  or  operator  of  a  point  source 
satisfactory  to  the  Administrator  that—". 

(b)  Procedure  for  Listing  Additional 
Pollotahts;  Removal.— Section  301(g)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)  Procedures  for  usting  additional 
pollutants.- 

"(A)  Geresal  AUTHORITY.— Upon  petition 
of  any  person,  the  Administrator  may  add 
any  pollutant  to  the  list  of  pollutants  for 
which  modification  under  this  section  is  au- 
thorized (except  for  pollutants  identified 
pursuant  to  section  304(a)(4)  of  this  Act. 
toxic  pollutants  subject  to  section  307(a)  of 
this  Act,  and  the  thermal  component  of  dis- 
charges) in  accordance  with  the  provisions 
of  this  paragraph. 

"(B)  Rbquikemerts  for  listing.— 

"(i)  Sufficient  information.— The  person 
petitioning  for  listing  of  an  additional  pol- 
lutant under  this  subsection  shall  submit  to 
the  Administrator  sufficient  information  to 
make  the  determinations  required  by  this 
subparagraph. 

"(ii)  Toxic  criteria  determination.— The 
Administrator  shall  determine  whether  or 


not  the  pollutant  meets  the  criteria  for  list- 
ing as  a  toxic  pollutant  under  section  307(a) 
of  this  Act. 

"(ill)  Listing  as  toxic  pollutant.— If  the 
Administrator  determines  that  the  pollut- 
ant meets  the  criteria  for  listing  as  a  toxic 
pollutant  under  section  307(a).  the  Adminis- 
trator shall  list  the  pollutant  as  a  toxic  pol- 
lutant under  section  307(a). 

"(IT)  Nonconventional  criteria  determi- 
nation.—If  the  Administrator  determines 
that  the  pollutant  does  not  meet  the  crite- 
ria (or  listing  as  a  toxic  pollutant  under 
such  section  and  determines  that  adequate 
test  methods  and  sufficient  data  are  avail- 
able to  make  the  determinations  required 
by  paragraph  (2)  of  this  subsection  with  re- 
spect to  the  pollutant,  the  Administrator 
shall  add  the  pollutant  to  the  list  of  pollut- 
ants specified  in  paragraph  d)  of  this  sub- 
section for  which  modifications  are  author- 
ized tinder  this  subsection. 

"(C)  Requirements  for  piling  op  peti- 
tions.—A  petition  for  listing  of  a  pollutant 
under  this  paragraph— 

"(i)  must  be  filed  not  later  than  270  days 
after  the  date  of  promulgation  of  an  appli- 
cable effluent  guideline  under  section  304: 

"(il)  may  be  filed  before  promulgation  of 
such  guideline:  and 

"(itt)  may  be  filed  with  an  application  for 
a  modification  under  paragraph  ( 1 )  with  re- 
spect to  the  discharge  of  such  pollutant. 

"(D)  Deadline  por  approval  op  petition.- 
A  decision  to  add  a  pollutant  to  the  list  of 
poUiAants  for  which  modifications  under 
this  subsection  are  authorized  must  be  made 
withfci  270  days  after  the  date  of  promulga- 
tion of  an  applicable  effluent  guideline 
under  section  304. 

"(B)  Burden  of  proof.— The  burden  of 
proof  for  making  the  determinations  under 
subparagraph  (B)  shall  be  on  the  petitioner. 

"(5)  Removal  of  pollutants.— The  Admin- 
istrator may  remove  any  pollutant  from  the 
list  Of  pollutants  for  which  modifications 
are  authorized  under  this  subsection  if  the 
Administrator  determines  that  adequate 
test  methods  and  sufficient  data  are  no 
longer  available  for  determining  whether  or 
not  modifications  may  be  granted  with  re- 
spect to  such  pollutant  under  paragraph  (2) 
of  this  subsection.". 

<c)  Deadline  for  Approval  or  Modifica- 
tions.—Section  301(j)  is  amended— 

(1)  In  paragraph  (2)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (3)  of  this  section,  any":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Compliance  requirements  under  sub- 
section igi.— 

"(A)  Effect  of  filing.— An  application  for 
a  modification  under  subsection  (g)  and  a 
petition  for  listing  of  a  pollutant  as  a  pollut- 
ant for  which  modifications  are  authorized 
under  such  subsection  shall  not  stay  the  re- 
quirement that  the  person  seeking  such 
modification  or  listing  comply  with  effluent 
limitations  under  this  Act  for  all  pollutants 
not  the  subject  of  such  application  or  peti- 
tion. 

"(B)  Effect  op  disapproval.— Disapproval 
of  an  application  for  a  modification  under 
subsection  (g)  shall  not  stay  the  require- 
ment that  the  person  seeking  such  modifica- 
tion eomply  with  all  applicable  effluent  lim- 
itations under  this  Act. 

"(4)  Deadline  for  subsection  (gj  deci- 
sion.—An  application  for  a  modification 
with  respect  to  a  pollutant  filed  under  sub- 
section (g)  must  be  approved  or  disapproved 
not  later  than  365  days  after  the  date  of 
such  filing:  except  that  in  any  case  in  which 


a  petition'  for  listing  such  pollutant  as  a  pol- 
lutant for  which  modifications  are  author- 
ized under  such  subsection  is  approved,  such 
application  must  be  approved  or  disap- 
proved n^t  later  than  365  days  after  the 
date  of  an>roval  of  such  petition. '. 

(d)  Conforming  Amendments.— ( 1 )  Para- 
graph (3)  of  section  301(g).  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  insertttig  "Limitation  on  authority  to 

APPLY    F0»    subsection    (C)    MODIFICATION.—" 

before  "II  an  owner"  and  by  aligning  such 
paragraph  with  paragraph  (4)  of  such  sec- 
tion, as  added  by  subsection  (b)  of  this  sec- 
tion. 

(2)  Paragraph  (2)  of  section  301(g)  (as  des- 
ignated by  subsection  (a)  of  this  section)  is 
amended  by  realigning  subparagraphs  (A), 
(B).  and  (C)  with  subparagraph  (A)  of  para- 
graph (4).  as  added  by  subsection  (b)  of  this 
section. 

(e)  Appucation.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  all  requests  for 
modifications  under  section  301(g)  of  the 
Federal  Water  Pollution  Control  Act  pend- 
ing on  th«  date  of  the  enactment  of  this  Act 
and  shall  not  have  the  effect  of  extending 
the  deadline  established  In  section 
301(j)(l)(B)  of  such  Act. 

(2)  ExdEPTioN.- The  amendments  made 
by  this  section  shall  not  affect  any  applica- 
tion for  a  modification  with  respect  to  the 
discharge  of  ammonia,  chlorine,  color,  iron, 
or  total  phenols  (4AAP)  under  section 
301(g)  of  the  Federal  Water  Pollution  Con- 
trol Act  pending  on  the  date  of  the  enact- 
ment of  this  Act;  except  that  the  Adminis- 
trator muEt  approve  or  disapprove  such  ap- 
plication not  later  than  365  days  after  the 
date  of  such  enactment. 

SEC.  303.  DISCHARGES  INTO  MARINE  WATERS. 

(a)  Consideration  of  Other  Sources  or 
Pollutants.— Section  301(h)(2)  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants in  accordance  with  such  modified  re- 
quirements win  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources,". 

(b)  Limitation  on  Scope  of  Monitoring.— 

(1)  General  rule.— Section  301(h)(3)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  and  the 
scope  of  such  monitoring  Is  limited  to  in- 
clude only  those  scientific  investigations 
which  are  necessary  to  study  the  effects  of 
the  proposed  discharge". 

(2)  Limitation  on  applicability.- The 
amendment  made  by  subsection  (b)  shall 
only  apply  to  modifications  said  renewals  of 
modifications  which  are  tentatively  or  final- 
ly approved  after  the  date  of  the  enactment 
of  this  Act- 

(c)  Urban  Area  Pretreatment  Program.— 
Section  3()l(h)  is  amended  by  redesignating 
paragraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  Inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  In  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  Industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  In  effect,  sources 
Introducing  waste  into  such  works  are  in 
complianoe  with  all  applicable  pretreatment 
requirements,  the  applicant  will  enforce 
such  requirements,  and  the  applicant  has  in 
effect  a  pretreatment  program  which,   in 
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combination  with  the  treatment  of  dis- 
charges from  such  works,  removes  the  same 
amount  of  such  pollutant  as  would  be  re- 
moved if  such  works  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
works  had  no  pretreatment  program  with 
respect  to  such  pollutant:". 

(d)  Primary  Treatment  for  Effluent.— 

(1)  General  rule.— Section  301(h)  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  (as  redesignated  by 
suljsection  (c)  of  this  section)  and  inserting 
in  lieu  thereof  a  semicolon  and  by  inserting 
after  such  paragraph  (8)  the  following  new 
paragraph: 

"(9)  the  applicant  at  the  time  such  modifi- 
cation becomes  effective  will  be  discharging 
effluent  which  has  received  at  least  primary 
or  equivalent  treatment  and  which  meets 
the  criteria  established  under  section 
304(a)(1)  of  this  Act  after  initial  mixing  in 
the  waters  surrounding  or  adjacent  to  the 
point  at  which  such  effluent  is  discharged.". 

(2)  Primary  or  equivalent  treatment  de- 
fined.—Such  section  is  further  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
paragraph  (9),  'primary  or  equivalent  treat- 
ment' means  treatment  by  screening,  sedi- 
mentation, and  skimming  adequate  to 
remove  at  least  30  r>ercent  of  the  biological 
oxygen  demanding  material  and  of  the  sus- 
pended solids  in  the  treatment  works  influ- 
ent, and  disinfection,  where  appropriate.". 

(e)  Limitations  on  Issuance  of  Permits.— 
Section  301(h)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "In  order  for  a  permit  to  be 
issued  under  this  subsection  for  the  dis- 
charge of  a  pollutant  into  marine  waters, 
such  marine  waters  must  exhibit  character- 
istics assuring  that  water  providing  dilution 
does  not  contain  significant  amounts  of  pre- 
viously discharged  effluent  from  such  treat- 
ment works.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
any  poUutant  into  saline  estuarlne  waters 
which  at  the  time  of  application  do  not  sup- 
port a  balanced  indigenous  population  of 
shellfish,  fish  and  wildlife,  or  allow  recrea- 
tion in  and  on  the  waters  or  which  exhibit 
ambient  water  quality  below  applicable 
water  quality  standards  adopted  for  the  pro- 
tection of  public  water  supplies,  shellfish, 
fish  and  wildlife  or  recreational  activities  or 
such  other  standards  necessary  to  assure 
support  and  protection  of  such  uses.  The 
prohibition  contained  in  the  preceding  sen- 
tence shall  apply  without  regard  to  the 
presence  or  absence  of  a  causal  relationship 
between  such  characteristics  and  the  appli- 
cant's current  or  proposed  discharge.  Not- 
withstanding any  other  provisions  of  this 
subsection,  no  permit  may  be  issued  under 
this  subsection  for  discharge  of  a  pollutant 
Into  the  New  York  Bight  Apex  consisting  of 
the  ocean  waters  of  the  Atlantic  Ocean 
westward  of  73  degrees  30  minutes  west  lon- 
gitude and  northward  of  40  degrees  10  min- 
utes north  latitude,". 

(f)  Application  for  Ocean  Discharge 
Modification.— Section  301(j)(l)(A)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  except 
that  a  publicly  owned  treatment  works 
which  prior  to  December  31,  1982.  had  a 
contractual  arrangement  to  use  a  portion  of 
the  capacity  of  an  ocean  outfall  operated  by 
another  publicly  owned  treatment  works 
which  has  applied  for  or  received  modifica- 
tion under  subsection  (h).  may  apply  for  a 
modification  of  subsection  (h)  in  its  own 
right  not  later  than  30  days  after  the  date 
of  the  enactment  of  the  Water  Quality  Act 
of  1987", 


(g)  Grandfather  of  Certain  Appli- 
cants,—The  amendments  made  by  subsec- 
tions (a),  (c),  (d).  and  (e)  of  this  section  shall 
not  apply  to  an  application  for  a  permit 
under  section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  which  has  t)een  tenta- 
tively or  finally  approved  by  the  Adminis- 
trator before  the  date  of  the  enactment  of 
this  Act:  except  that  such  amendments 
shall  apply  to  all  renewals  of  such  permits 
after  such  date  of  enactment. 

SEC.  304.  FILING  DEADLINE  FOR  TREATMENT 
WORKS  MODIFICATION. 

(a)  Extension,— The  second  sentence  of 
section  301(i)(l)  is  amended  by  striking  out 
"of  this  subsection."  and  inserting  in  lieu 
thereof  "of  the  Water  Quality  Act  of  1987.'. 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  before  the  date 
of  the  enactment  of  this  Act  by  a  court 
order  or  a  final  administrative  order. 

SEC,  305.  INNOVATIVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOR  DIRECT  DISCHARG- 
ERS. 

(a)  Extension  of  Deadline.— Section 
301(k)  is  amended  by  striking  out  "July  1, 
1987, "  and  inserting  In  lieu  thereof  "two 
years  after  the  date  for  compliance  with 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  subsection,". 

(b)  Extension  to  Conventional  Pollut- 
ants.—Section  30 Kk)  is  amended  by  insert- 
ing "or  (b)(2)(E)"  after  "(b)(2MA)"  each 
place  It  appears, 

SEC.  30«.  fundamentally  DIFFERENT  FACTORS. 

(a)  General  Rule.— Section  301  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Fundamentally  Different  Fac- 
tors,— 

'■(1)  General  rule,— The  Administrator, 
with  the  concurrence  of  the  State,  may  es- 
tablish an  alternative  requirement  under 
subsection  (b)(2)  or  section  307(b)  for  a  fa- 
cility that  modifies  the  requirements  of  na- 
tional effluent  limitation  guidelines  or  cate- 
gorical pretreatment  standards  that  would 
otherwise  be  applicable  to  such  facility,  if 
the  owner  or  operator  of  such  facility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that— 

"(A)  the  facility  is  fundamentally  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304(b)  or  304(g) 
and  considered  by  the  Administrator  in  es- 
tablishing such  national  effluent  limitation 
guidelines  or  categorical  pretreatment 
standards: 

"(B)  the  application— 

"(i)  is  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  rulemaking  for  establish- 
ment of  the  applicable  national  effluent 
limitation  guidelines  or  categorical  pretreat- 
ment standard  specifically  raising  the  fac- 
tors that  are  fundamentally  different  for 
such  facility;  or 

"(ii)  is  based  on  information  and  support- 
ing data  referred  to  in  clause  (i)  and  infor- 
mation and  supporting  data  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  such  rulemaking; 

"(C)  the  alternative  requirement  is  no  less 
stringent  than  justified  by  the  fimdamental 
difference;  and 

■(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  environmental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment standard. 


"(2)  Time  limit  for  applications,— An  ap- 
plication for  an  alternative  requirement 
which  modifies  the  requirements  of  an  ef- 
fluent limitation  or  pretreatment  standard 
under  this  subsection  must  be  submitted  to 
the  Administrator  within  180  days  after  the 
date  on  which  such  limitation  or  standard  is 
established  or  revised,  as  the  case  may  be. 

"(3)  Time  limit  for  decision.— The  Ad- 
ministrator shadl  approve  or  deny  by  final 
agency  action  an  application  submitted 
under  this  subsection  within  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 

"(4)  Submission  of  information.— The 
Administrator  may  allow  an  applicant  under 
this  subsection  to  submit  information  and 
supporting  data  until  the  earlier  of  the  date 
the  application  is  approved  or  denied  or  the 
last  day  that  the  Administrator  has  to  ap- 
prove or  deny  such  application. 

"(5)  Treatment  of  pending  applica- 
tions,—Por  the  purposes  of  this  subsection, 
an  application  for  an  alternative  require- 
ment based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  the  en- 
actment of  this  subsection  shall  be  treated 
as  having  been  submitted  to  the  Administra- 
tor on  the  180th  day  following  such  date  of 
enactment.  The  applicant  may  amend  the 
application  to  take  into  account  the  provi- 
sions of  this  subsection. 

"(6)  Effect  or  submission  of  applica- 
tion.—An  application  for  an  alternative  re- 
quirement under  this  subsection  shall  not 
stay  the  applicant's  obligation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

"(7)  Effect  of  denial.— If  an  application 
for  an  alternative  requirement  which  modi- 
fies the  requirements  of  an  effluent  limita- 
tion or  pretreatment  standard  under  this 
subsection  is  denied  by  the  Administrator, 
the  applicant  must  comply  with  such  limita- 
tion or  standard  as  established  or  revised,  as 
the  case  may  be. 

"(8)  Reports,— Every  6  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  status  of 
applications  for  alternative  requirements 
which  modify  the  requirements  of  effluent 
limitations  under  section  301  or  304  of  this 
Act  or  any  national  categorical  pretreat- 
ment standard  under  section  307(b)  of  this 
Act  filed  before,  on,  or  after  such  date  of  en- 
actment. 

"(o)  Application  Fees,- The  Administra- 
tor shall  prescribe  and  collect  fr  jm  each  ap- 
plicant fees  reflecting  the  reasonable  admin- 
istrative costs  incurred  in  reviewmg  and 
processing  applications  for  modifications 
submitted  to  the  Administrator  pursuant  to 
subsections  (c).  (g).  (I),  (k),  (m),  and  (n)  of 
section  301,  section  304(dK4),  and  section 
316(a)  of  this  Act,  All  amounts  collected  by 
the  Administrator  under  this  subsection 
shall  be  deposited  into  a  special  fund  of  the 
Treasury  entitled  'Water  Permits  and  Relat- 
ed Services'  which  shall  thereafter  l)e  avail- 
able for  appropriation  to  carry  out  activities 
of  the  Environmental  Protection  Agency  for 
which  such  fees  were  collected,". 

(b)  Conforming  Amendment,— Section 
301(1)  is  amended  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Other  than  as  pro- 
vided in  subsection  (n)  of  this  section,  the", 

(c)  Phosphate  Fertilizer  Effluent  Limi- 
tation.— 
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(1)  LmxTATioii  OH  APnjCABiUTT.— The  ef- 
fluent limitation  eatabllshed  by  the  Admln- 
Istimtor  punuant  to  section  301(b)  of  the 
Federal  Water  Pollution  Control  Act  for  the 
phocphate  subcategory  of  the  fertilizer 
manufacturing  point  source  category  shall 
not  apply  to  faculties  which  had  com- 
mcaaoed  construction  on  or  before  April  8. 
19T4.  and  for  which  the  Administrator  is 
proposing  to  revise  the  applicability  of  such 
Ilmitati5?nt  to  exclude  such  facilities. 

(2)  IssuAHCX  or  FKUOT.— As  sooH  ss  possi- 
ble after  the  date  of  the  enactment  of  this 
Act.  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shall 
iKue  permits  imder  section  402(a)(1)(B)  of 
the  Federal  Water  Pollution  Control  Act 
with  reject  to  the  facilities  described  in 
paragraph  (1).  Such  permits  shall  remain  in 
effect  unto,  after  such  date  of  enactment, 
iMuance  of  a  permit  imder  effluent  guide- 
lines applicable  to  discharges  for  the  phos- 
phate subcategory. 

SEC  an.  cx>AL  remining  operations. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(p)  MoDinBD  Peuot  for  Coal  Remining 
OnaATiORS.— 

"(1)  In  cmxRAi.— Subject  to  paragraphs 
(2)  through  (4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b),  may  issue  a  permit 
imder  section  402  which  modifies  the  re- 
quirements of  subsection  (bX2)(A)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 
nese from  the  remined  area  of  any  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  or  manganese  in  any 
pre-existing  discharge  affected  by  the  re- 
mining  operation.  Such  modified  require- 
ments shall  apply  the  best  available  tech- 
nology economically  achievable  on  a  ca^e- 
by<a8e  basis,  using  best  professional  judg- 
ment, to  set  specific  numerical  effluent  limi- 
tations in  each  permit. 

"(2)  LnoTATiONS.— The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  (1)  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  that 
the  coal  remining  operation  will  result  In 
the  potential  for  improved  water  quality 
from  the  remining  operation  but  in  no  event 
shall  such  a  permit  allow  the  pH  level  of 
any  discharge,  and  in  no  event  shall  such  a 
permit  allow  the  discharges  of  iron  and 
manganese,  to  exceed  the  levels  being  dis- 
charged from  the  remined  area  before  the 
coal  remining  operation  begins.  No  dis- 
charge from,  or  affected  by,  the  remining 
operation  shall  exceed  State  water  quality 
standards  established  under  section  303  of 
this  Act. 

"(3)  DariwiTiONS.— For  purposes  of  this 
subsection— 

"(A)  Coal  rkmihimg  operation.— The  term 
'coal  remining  operation'  means  a  coal 
mining  operation  which  begins  after  the 
date  of  the  enactment  of  this  subsection  at 
a  site  on  which  coal  mining  was  conducted 
before  the  effective  date  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

"(B)  Rehined  area.- The  term  remined 
area'  means  only  that  area  of  any  coal  re- 
mining operation  on  which  coal  mining  was 
conducted  before  the  effective  date  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

"(C)  PRE-EXISTING  DISCHARGE— The  term 
'pre-existing  discharge'  means  any  discharge 


at  the  time  of  permit  application  under  this 
subsection. 

"(4)  Applicability  of  strip  mining 
LAWt.- Nothing  in  this  subsection  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  ap- 
plication of  such  Act  to  suspended  solids.". 

SEC.  308.  INDIVIDUAL  CONTROL  STRATEGIES  FOR 
TOXIC  POLLUTANTS. 

(a)  In  General. — Section  304  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Individual  Control  Strategies  for 
Toxic  Pollutants.— 

"(1)  State  list  of  navigable  waters  and 
DEVS.OPMENT  OF  STRATEGIES.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  subsection,  each  State  shall  submit  to 
the  Administrator  for  review,  approval,  and 
implementation  under  this  subsection— 

"(A)  a  list  of  those  waters  within  the  State 
which  after  the  application  of  effluent  limi- 
tations required  under  section  301(b)(2)  of 
this  Act  cannot  reasonably  be  anticipated  to 
attain  or  maintain  (i)  water  quality  stand- 
ards for  such  waters  reviewed,  revised,  or 
adopted  in  accordance  with  section 
303(c)(2)(B)  of  this  Act.  due  to  toxic  pollut- 
ants, or  (ti)  that  water  quality  which  shall 
assure  protection  of  public  health,  public 
water  supplies,  agricultural  and  industrial 
uses,  and  the  protection  and  propagation  of 
a  balanced  population  of  shellfish,  fish  and 
wildlife,  and  allow  recreational  activities  in 
and  on  the  water; 

"(B)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect 
the  applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  require- 
ments of  sections  301(b),  306,  and  307(b)  are 
met,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a); 

"(C)  for  each  segment  of  the  navigable 
waters  included  on  such  lists,  a  determina- 
tion of  the  sr)ecific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source;  and 

"(D)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  In  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limi- 
tations under  section  402  of  this  Act  and 
water  quality  standards  under  section 
303(c)(2)(B)  of  this  Act,  which  reduction  is 
sufficient,  in  combination  with  existing  con- 
trols on  point  and  nonpolnt  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not  later 
than  3  years  after  the  date  of  the  establish- 
ment of  such  strategy. 

"(2)  Approval  or  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  2- 
year  period  referred  to  in  paragraph  (1),  the 
Administrator  shsill  approve  or  disapprove 
the  control  strategies  submitted  under  para- 
graph ( 1 )  by  any  State. 

"(3)  Administrator's  action.— If  a  State 
fails  to  submit  control  strategies  in  accord- 
ance with  paragraph  (1)  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  such  State  in  accordance  with 
paragraph  (1),  then,  not  later  than  1  year 
after  the  last  day  of  the  period  referred  to 
in  paragraph  (2),  the  Administrator,  in  co- 
operation with  such  State  and  after  notice 
and  opportunity  for  public  comment,  shall 
implement  the  requirements  of  paragraph 


(1)  in  sucSi  State.  In  the  implementation  of 
such  requirements,  the  Administrator  shall, 
at  a  minimum,  consider  for  listing  under 
this  subaection  any  navigable  waters  for 
which  any  person  submits  a  petition  to  the 
Administrator  for  listing  not  later  than  120 
days  after  such  last  day." 

(b)  Judicial  Review.— Section  509(b)(1)  is 
amended— 

(1)  by  striking  out  "and  (F)"  and  inserting 
in  lieu  thereof  "(P)";  and 

(2)  by  Inserting  after  "any  jjermlt  under 
section  402,"  the  following:  "and  (G)  in  pro- 
mulgating any  individual  control  strategy 
under  section  304(1),". 

(c)  Guidance  to  States;  Information  on 
Water  QOALmr  c::riteria  for  Toxics.— Sec- 
tion 304(t)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)  GUIDANCE  TO  STATES.— The  Adminis- 
trator, after  consultation  with  appropriate 
State  agencies  and  on  the  basis  of  criteria 
and  Information  published  under  para- 
graphs (1)  and  (2)  of  this  subsection,  shall 
develop  and  publish,  within  9  months  after 
the  date  of  the  enactment  of  the  Water 
Quality  Act  of  1987,  guidance  to  the  States 
on  performing  the  identification  required  by 
section  304(1)(1)  of  this  Act. 

"(8)  iNfORMATIOH  ON  WATER  gUALITY  CKVIt.- 

RiA.— The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  within 
2  years  after  the  date  of  the  enactment  of 
the  Water  Quality  Act  of  1987,  shall  develop 
and  publish  information  on  methods  for  es- 
tablishing and  measuring  water  quality  cri- 
teria for  toxic  pollutants  on  other  bases 
than  pollutant-by-pollutant  criteria,  includ- 
ing biological  monitoring  and  assessment 
methods.". 

(d)  Waiter  Quality  Criteria  for  Toxic 
Pollutants.— Section  303(c)(2)  is  amended 
by  inserting  "(A)"  after  "(2)"  and  by  adding 
the  following  new  subparagraph: 

'(B)  Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  (1)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  sh^ll  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  307(a)(1)  of 
this  Act  for  which  criteria  have  been  pub- 
lished under  section  304(a),  the  discharge  or 
presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  thoee  designated  uses  adopted  by  the 
State,  aa  necessary  to  support  such  desig- 
nated uses.  Such  criteria  shall  be  specific 
numerical  criteria  for  such  toxic  pollutants. 
Where  sUch  numerical  criteria  are  not  avail- 
able, whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  (1),  or  re- 
vises or  adopts  new  standards  pursuant  to 
this  paragraph,  such  State  shall  adopt  crite- 
ria based  on  biologic^  monitoring  or  assess- 
ment msthods  consistent  with  information 
published  pursuant  to  section  304(a)(8). 
Nothing  In  this  section  shall  be  construed  to 
limit  or  (ielay  the  use  of  effluent  limitations 
or  other  permit  conditions  based  on  or  in- 
volving biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria.". 

(e)  Modifications  of  Effluent  Limita- 
tions.- 

(1)  In  (uaiERAL.— Section  302(b)  is  amended 
to  read  ae  follows: 

"(b)  Modifications  of  Effluent  Limita- 
tions.— 

"(1)  NOTICE  AND  HEARING.— Prior  to  estab- 
lishment of  any  effluent  limitation  pursu- 
ant to  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  publish  such  proposed  lim- 
itation arid  within  90  days  of  such  publica- 
tion hold  a  public  hearing. 


"(2)  Permits.- 

"(A)  No  reasonable  relationship.— The 
Administrator,  with  the  concurrence  of  the 
State,  may  issue  a  permit  which  modifies 
the  effluent  limitations  required  by  subsec- 
tion (a)  of  this  section  for  pollutants  other 
than  toxic  pollutants  if  the  applicant  dem- 
onstrates at  such  hearing  that  (whether  or 
not  technology  or  other  alternative  control 
strategies  are  available)  there  is  no  reasona- 
ble relationship  between  the  economic  and 
social  costs  and  the  benefits  to  be  obtained 
(including  attainment  of  the  objective  of 
this  Act)  from  achieving  such  limitation. 

"(B)  Reasonable  progress.— The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  issue  a  permit  which  modifies  the  efflu- 
ent limitations  required  by  subsection  (a)  of 
this  section  for  toxic  pollutants  for  a  single 
period  not  to  exceed  5  years  if  the  applicant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  modified  require- 
ments (i)  will  represent  the  maximum 
degree  of  control  within  the  economic  capa- 
bility of  the  owner  and  operator  of  the 
source,  and  (ii)  will  result  in  reasonable  fur- 
ther progress  beyond  the  requirements  of 
section  301(b)(2)  toward  the  requirements 
of  subsection  (a)  of  this  section.". 

(2)  Conforming  abiendments.- Section 
302(a)  is  amended— 

(A)  by  inserting  "or  as  identified  under 
section  304(1)"  after  "In  the  judgment  of  the 
Administrator";  and 

(B)  by  inserting  "public  health."  after 
'"protection  of". 

(f)  Schedule  for  Review  of  Guidelines.— 
Section  304  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Schedule  for  Review  of  Guide- 
lines.— 

"(1)  Publication.— Within  12  months 
after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987,  and  biennially 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  a  plan  which  shall— 

"(A)  establish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  this  section; 

"(B)  identify  categories  of  sources  dis- 
charging toxic  or  nonconventional  pollut- 
ants for  which  guidelines  under  subsection 
(b)(2)  of  this  section  and  section  306  have 
not  previously  been  published;  and 

"(C)  establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identi- 
fied in  subparagraph  (B).  under  which  pro- 
mulgation of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of  enact- 
ment for  categories  identified  in  the  first 
published  plan  or  3  years  after  the  publica- 
tion of  the  plan  for  categories  identified  in 
later  published  plans. 

"(2)  Public  review.— The  Administrator 
shall  provide  for  public  review  and  comment 
on  the  plan  prior  to  final  publication.". 

(g)  Water  Quality  Improvement  S'ruDY.- 
(1)  Study.— The  Administrator  shall  study 

the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301(b)(2)  of  the  Federal 
Water  Pollution  Control  Act.  Such  study 
shall  include,  but  not  be  limited  to,  an  anal- 
ysis of  the  effectiveness  of  the  application 
of  best  available  technology  economically 
achievable  pursuant  to  such  section  in  at- 
taining applicable  water  quality  standards 
(including  the  standard  specified  in  section 
302(a)  of  such  Act)  and  an  analysis  of  the 
effectiveness  of  the  water  quality  program 
under  such  Act  and  methods  of  improving 
such  program,  including  site  specific  levels 


of  treatment  which  will  achieve  the  water 
quality  goals  of  such  Act. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  subsec- 
tion (a)  together  with  recommendations  for 
improving  the  water  quality  program  and  it.s 
effectiveness  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

SEC.  309.  PRETREATMENT  STANDARDS. 

(a)  Extension  of  Compliance  Date  by 
POTW.— Section  307  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Compliance  Date  Extension  for  In- 
novative Pretreatment  Systems.— In  the 
case  of  any  existing  facility  that  proposes  to 
comply  with  the  pretreatment  standards  of 
subsection  (b)  of  this  section  by  applying  an 
innovative  system  that  meets  the  require- 
ments of  section  301(k)  of  this  Act,  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  established  under  this  sec- 
tion for  a  jjeriod  not  to  exceed  2  years— 

""(1)  if  the  Administrator  determines  that 
the  Innovative  system  has  the  potential  for 
industrywide  application,  and 

"(2)  if  the  Administrator  (or  the  State  in 
consultation  with  the  Administrator,  in  any 
case  in  which  the  State  has  a  pretreatment 
program  approved  by  the  Administrator)— 

'"(A)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment works  to  be  in  violation  of  its  permit 
under  section  402  or  of  section  405  or  to  con- 
tribute to  such  a  violation,  and 

"(B)  concurs  with  the  proposed  exten- 
sion.". 

(b)  Increase  in  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act. 

SEC.  310.  inspection  AND  ENTRY. 

(a)  Unauthorized  Disclosure.— 

(1)  In  general.— Section  308(b)  is  amended 
by  striking  out  all  that  follows  '"Code"  and 
inserting  in  lieu  thereof  a  period  and  the 
following:  "Any  authorized  representative 
of  the  Administrator  (including  an  author- 
ized contractor  acting  as  a  representative  of 
the  Administrator)  who  knowingly  or  will- 
fully publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law  any  information  which  is 
required  to  be  considered  confidential  under 
this  subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year, 
or  both.  Nothing  in  this  subsection  shall 
prohibit  the  Administrator  or  an  authorized 
representative  of  the  Administrator  (includ- 
ing any  authorized  contractor  acting  as  a 
representative  of  the  Administrator)  from 
disclosing  records,  reports,  or  information  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act  or  when  relevant 
in  any  proceeding  under  this  Act.". 

(2)  Conforming  amendment. — Section 
308(a)(B)  is  amended  by  inserting  ""(includ- 
ing an  authorized  contractor  acting  as  a  rep- 
resentative of  the  Administrator)"  after  "or 
his  authorized  representative". 

(b)  Access  by  Congress.— Section  308  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(d)  Access  by  Congress.— Notwithstand- 
ing any  limitation  contained  in  this  section 
or  any  other  provision  of  law,  all  informa- 
tion reported  to  or  otherwise  obtained  by 
the  Administrator  (or  any  representative  of 
the  Administrator)  under  this  Act  shall  be 
made  available,  upon  written  request  of  any 
duly  authorized  committee  of  Congress,  to 
such  committee.". 

SEC.  311.  MARINE  SANITA'HON  DEVICES. 

(a)  State  Regulation  of  Houseboats.— 
Section  312(f)(1)  is  amended  by  striking  out 

"After"  and  inserting  in  lieu  thereof  "(A) 
Except  as  provided  in  subparagraph  (B). 
after'  and  by  adding  at  the  end  thereof  the 
following: 

'"(B)  A  State  may  adopt  and  enforce  a 
statute  or  regulation  with  respect  to  the 
design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  a  house- 
boat, if  such  statute  or  regulation  is  more 
stringent  than  the  standards  and  regula- 
tions promulgated  under  this  section.  For 
purposes  of  this  paragraph,  the  term 
"houseboat"  means  a  vessel  which,  for  a 
period  of  time  determined  by  the  State  in 
which  the  vessel  is  located,  is  used  primarily 
as  a  residence  and  is  not  used  primarily  as  a 
means  of  transportation."". 

(b)  State  Enforcement.— Section  3I2(k)  is 
amended  by  adding  at  the  end  the  follow- 
ing: ""The  provisions  of  this  section  may  also 
be  enforced  by  a  State."'. 

SEC.  312.  CRIMINAL  PENALTIES. 

Section  309(c)  is  amended  to  read  as  fol- 
lows; 

•"(c)  Criminal  Penalties.— 

""(1)  Negligent  violations.— Any  person 
who— 

"(A)  negligently  violates  section  301,  302, 
306,  307,  308.  318.  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

■"(B)  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or,  other  than  in 
compliance  with  all  applicable  Federal, 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
any  permit  issued  to  the  treatinent  works 
unoer  section  402  of  this  Act  by  he  Admin- 
istrator or  a  State; 

shall  be  punished  by  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  1  year,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  flne  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  2 
years,  or  by  both. 

"'(2)  Knowing  violations.— Any  person 
who— 

""(A)  knowingly  violates  section  301,  302, 
306,  307,  308.  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
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of  this  Act  or  in  a  permit  issued  under  sec- 
tion i04  of  this  Act  by  the  Secretary  of  the 
Anny  or  by  a  State;  or 

"(B)  knowingly  Introduces  into  a  sewer 
■ystem  or  into  a  publicly  owned  treatment 
worka  any  pollutant  or  hazardous  substance 
which  such  peraon  luiew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or,  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits. 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in  a 
permit  issued  to  the  treatment  works  under 
section  402  of  this  Act  by  the  Administrator 
or  a  State: 

shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  3  years,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  pimiahment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation. 
or  by  imprisonment  of  not  more  than  6 
years,  or  by  both. 

"(S)  KHowmc  imAiiGEBifKirT.— 

"(A)  GnmAi.  hulk.— Any  person  who 
knowingly  violates  section  301.  302.  303,  306. 
307,  308,  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  in  a  permit  issued 
under  section  404  of  this  Act  by  the  Secre- 
tary of  the  Army  or  by  a  State,  and  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisoiunent  of  not  more 
than  15  years,  or  both.  A  person  which  is  an 
organization  shall,  upon  conviction  of  vio- 
lating this  subparagraph,  be  subject  to  a 
fine  of  not  more  than  $1,000,000.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  fine 
and  imprisonment. 

"(B)  AsDRiOMAL  PROVISIONS.— For  the  pur- 
pose of  subparagraph  (A)  of  this  para- 
graph— 

"(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actu«J  belief  that  he 
possessed;  and 

"(II)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant: 

except  that  in  proving  the  defendant's  pos- 
session of  actual  luiowledge.  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information: 

"(11)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of — 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"(11)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent: 
and  such  defense  may  be  established  under 
this  subparagraph  by  a  preponderance  of 
the  evidence: 


"(ili)  the  term  'organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership.  Joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons; and 

"(iv)  the  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  Impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(4)  F/iLSE  STATmENTs.— Any  person  who 
luiovingly  makes  any  false  material  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
docisnent  filed  or  required  to  be  maintained 
under  this  Act  or  who  Jmowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  l»e 
maintained  under  this  Act.  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisoimient  for  not 
more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day  of  vio- 
lation, or  by  imprisoiunent  of  not  more  than 
4  years,  or  by  both. 

"(5)  Treatment  op  single  operational 
XTPSBT.— For  purposes  of  this  subsection,  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 
lutant parameter  shall  be  treated  as  a  single 
violation. 

"(6)  Responsible  corporate  officer  as 
'PERSON'.— For  the  purpose  of  this  subsec- 
tion, the  term  person'  means,  in  addition  to 
the  definition  contained  in  section  502(5)  of 
this  Act.  any  responsible  corporate  officer. 

"(1)  Hazardous  substance  defined.— For 
the  purpose  of  this  subsection,  the  term 
'hazardous  substance'  means  (A)  any  sub- 
stance designated  pursuant  to  section 
311(b)(2)(A)  of  this  Act.  (B)  any  element, 
compound,  mixture,  solution,  or  substance 
designated  pursuant  to  section  102  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980,  (C) 
any  hazardous  waste  having  the  characteris- 
tics identified  under  or  listed  pursuant  to 
sectton  3001  of  the  Solid  Waste  Disposal  Act 
(but  not  including  any  waste  the  regulation 
of  which  under  the  Solid  Waste  Disposal 
Act  has  been  suspended  by  Act  of  Congress). 
(D)  any  toxic  pollutant  listed  under  section 
307(a)  of  this  Act.  and  (E)  any  imminently 
hazardous  chemical  substance  or  mixture 
with  resp>ect  to  which  the  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Substances  Control  Act.". 

SEC.  «I3.  CIVIL  PENALTIES. 

(a)  Violations  of  Pretreatment  Require- 
ments.— 

(1)  General  rule. — Section  309(d)  is 
amended  by  inserting  ",  or  any  requirement 
imp<ised  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act."  after  "section  404  of  this  Act 
by  a  State,". 

(2)  Savings  provision.— No  State  shall  be 
required  before  July  1.  1988.  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  as  a  result  of  the  amend- 
ment made  by  part^raph  ( 1 ). 

(b)  Increased  F'ehalty.— 

(1)  General  rule. — Section  309(d)  is 
amended  by  striking  out  "$10,000  per  day  of 


such  violation"  and  inserting  in  lieu  thereof 
"$25,000  9er  day  for  each  violation". 

(2)  iMdRKASED  penalties  NOT  REQUIRED 

UNDER  state  PROGRAMS.— The  Federal  Water 
Pollution  Control  Act  shall  not  be  construed 
as  requiring  a  State  to  have  a  civil  penalty 
for  violations  described  in  section  309(d)  of 
such  Act  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  by 
such  section,  as  amended  by  paragraph  (1). 
Nothing  in  this  paragraph  shall  affect  the 
Administrator's  authority  to  establish  or 
adjust  by  regulation  a  minimum  acceptable 
State  civil  penalty. 

(c)  FACtORS  To  Consider  in  Determining 
Penalty  Amount.— Section  309(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
ness of  the  violation  or  violations,  the  eco- 
nomic benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faitb  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  ae  Justice  may  require.  For  purposes 
of  this  subsection,  a  single  operational  upset 
which  legds  to  simultaneous  violations  of 
more  thw  one  pollutant  parameter  shall  be 
treated  as  a  single  violation.". 

(d)  VioiATiONS  OF  Section  404  Permits.— 
Section  4(l4(s)  Is  amended— 

(1)  by  striking  out  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4):  and 

(3)  in  paragraph  (4),  as  so  redesignated— 

(A)  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$25,000  per  day  for  each  violation"; 

(B)  by  Mding  at  the  end  thereof  the  fol- 
lowing: "In  determining  the  amount  of  a 
civil  penalty  the  court  shall  consider  the  se- 
riousness of  the  violation  or  violations,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  pensjty  on  the  violator,  and  such  other 
matters  ae  justice  may  require.". 

SEC.  314.  APMINISTRATIVE  PENALTIES. 

(a)  Gemeral  Rule.— Section  309  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  Administrative  Penalties.— 

"(1)  Violations.- Whenever  on  the  basis 
of  any  information  available— 

"(A)  the  Administrator  finds  that  any 
person  Ins  violated  section  301.  302,  306, 
307.  308.  318.  or  405  of  this  Act.  or  has  vio- 
lated any  permit  condition  or  limitation  im- 
plementing any  of  such  sections  in  a  permit 
issued  under  section  402  of  this  Act  by  the 
Administrator  or  by  a  State,  or  in  a  permit 
Issued  under  section  404  by  a  State,  or 

"(B)  the  Secretary  of  the  Army  (herein- 
after in  this  subsection  referred  to  as  the 
Secretary')  finds  that  any  person  has  vio- 
lated any  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Sacretary, 

the  Administrator  or  Secretary,  as  the  case 
may  be.  may.  after  consultation  with  the 
State  in  which  the  violation  occurs,  assess  a 
class  I  civil  penalty  or  a  class  II  civil  penalty 
under  this  subsection. 

"(2)  ClASSES  OF  PENALTIES.— 

"(A)  CtAss  I.— The  amount  of  a  class  I 
civil  penlUty  under  paragraph  (1)  may  not 
exceed  $10,000  per  violation,  except  that  the 
maximum  amount  of  any  class  I  civil  penal- 
ty under  this  subparagraph  shaU  not  exceed 
$25,000.  Before  issuing  an  order  assessing  a 
civil  penalty  under  this  subparagraph,  the 


Administrator  or  the  Secretary,  as  the  case 
may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the 
Administrator's  or  Secretary's  proposal  to 
issue  such  order  and  the  opportunity  to  re- 
quest, within  30  days  of  the  date  the  notice 
is  received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  he 
subject  to  section  554  or  556  of  title  5. 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

"(B)  Class  ii.— The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  day  for  each  day  during 
which  the  violation  continues;  except  that 
the  maximum  amount  of  any  class  II  civil 
penalty  under  this  subparagraph  shall  not 
exceed  $125,000.  Except  as  otherwise  provid- 
ed in  this  subsection,  a  class  II  civil  penalty 
shall  be  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code. 
The  Administrator  and  the  Secretary  may 
issue  rules  for  discovery  procedures  for 
hearings  under  this  subparagraph. 

"(3)  Determining  amount.— In  determin- 
ing the  amount  of  any  penalty  assessed 
under  this  subsection,  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  shall  take 
into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  violation,  or  viola- 
tions, and.  with  respect  to  the  violator,  abili- 
ty to  pay,  any  prior  history  of  such  viola- 
tions, the  degree  of  culpability,  economic 
benefit  or  savings  (if  any)  resulting  from 
the  violation,  and  such  other  matters  as  jus- 
tice may  require.  For  purposes  of  this  sub- 
section, a  single  operational  upset  which 
leads  to  simultaneous  violations  of  more 
than  one  pollutant  parameter  shall  be  treat- 
ed as  a  single  violation. 

"(4)  Rights  of  interested  persons. — 

"(A)  Public  notice.— Before  issuing  an 
order  assessing  a  civil  penalty  under  this 
subsection  the  Administrator  or  Secretary, 
as  the  case  may  be.  shall  provide  public 
notice  of  and  reasonable  opportunity  to 
comment  on  the  proposed  issuance  of  such 
order. 

"(B)  Presentation  of  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  penalty  under  this  subsection 
shall  be  given  notice  of  any  hearing  held 
under  this  subsection  and  of  the  order  as- 
sessing such  penalty.  In  any  hearing  held 
under  this  subsection,  such  person  shall 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(C)  Rights  of  interested  persons  to  a 
hearing.- If  no  hearing  is  held  under  para- 
graph (2)  before  issuance  of  an  order  assess- 
ing a  penalty  under  this  subsection,  any 
person  who  commented  on  the  proposed  as- 
sessment may  petition,  within  30  days  after 
the  issuance  of  such  order,  the  Administra- 
tor or  Secretary,  as  the  case  may  be.  to  set 
aside  such  order  and  to  provide  a  hearing  on 
the  penalty.  If  the  evidence  presented  by 
the  petitioner  in  support  of  the  petition  is 
material  and  was  not  considered  in  the  issu- 
ance of  the  order,  the  Administrator  or  Sec- 
retary shall  immediately  set  aside  such 
order  and  provide  a  hearing  in  accordance 
with  paragraph  (2)(A)  in  the  case  of  a  class 
I  civil  penalty  and  paragraph  (2)(B)  in  the 
case  of  a  class  II  civil  penalty.  If  the  Admin- 
istrator or  Secretary  denies  a  hearing  under 
this  subparagraph,  the  Administrator  or 
Secretary  shall  provide  to  the  petitioner, 
and  publish  in  the  Federal  Register,  notice 
of  and  the  reasons  for  such  denial. 


"(5)  Finality  of  order.— An  order  issued 
under  this  subsection  shall  become  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (8) 
or  a  hearing  is  requested  under  paragraph 
(4)(C).  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial. 

"(6)  Effect  of  ordep..— 

"(A)  Limitation  on  actions  under  other 
sections.— Action  taken  by  the  Administra- 
tor or  the  .Secretary,  as  the  case  may  be. 
under  this  subsection  shall  not  affect  or 
limit  the  Administrator's  or  Secretary's  au- 
thority to  enforce  any  provision  of  this  Act; 
except  that  any  violation— 

"(i)  with  respect  to  which  the  Administra- 
tor or  the  Secretary  has  commenced  and  is 
diligently  prosecuting  an  action  under  this 
subsection. 

"(ii)  with  respect  to  which  a  State  has 
commenced  and  is  diligently  prosecuting  an 
action  under  a  State  law  comparable  to  this 
subsection,  or 

"(iii)  for  which  the  Administrator,  the 
Secretary,  or  the  State  has  issued  a  final 
order  not  subject  to  further  Judicial  review 
and  the  violator  has  paid  a  penalty  assessed 
under  this  subsection,  or  such  comparable 
State  law.  as  the  case  may  be. 

shall  not  be  the  subject  of  a  civil  penalty 
action  under  subsection  (d)  of  this  section 
or  section  311(b)  or  section  505  of  this  Act. 
"(B)  Applicability  of  limitation  with 
respect  to  citizen  suits.— The  limitations 
contained  in  subparagraph  (A)  on  civil  pen- 
alty actions  under  section  505  of  this  Act 
shall  not  apply  with  respect  to  any  violation 
for  which— 

"(i)  a  civil  action  under  section  505(a)(1) 
of  this  Act  has  been  filed  prior  to  com- 
mencement of  an  action  under  this  subsec- 
tion, or 

"(ii)  notice  of  an  alleged  violation  of  sec- 
tion 505(a)(1)  of  this  Act  has  been  given  in 
accordance  with  section  505(bKl)(A)  prior 
to  commencement  of  an  action  under  this 
subsection  and  an  action  under  section 
505(a)(1)  with  respect  to  such  alleged  viola- 
tion is  filed  before  the  120th  day  after  the 
date  on  which  such  notice  is  given. 

"(7)  Effect  of  action  on  compliance.— No 
action  by  the  Administrator  or  the  Secre- 
tary under  this  subsection  shall  affect  any 
person's  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  issued  pursuant  to  sec- 
tion 402  or  404  of  this  Act. 

"(8)  Judicial  review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance with  paragraph  (4)  may  obtain  review 
of  such  assessment— 

""(A)  in  the  case  of  assessment  of  a  class  I 
civil  penalty,  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or 

"'(B)  in  the  case  of  assessment  of  a  class  II 
civil  penalty,  in  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or 
for  any  other  circuit  in  which  such  person 
resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
within  the  30-day  period  Ijeginning  on  the 
date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Administrator 
or  the  Secretary,  as  the  case  may  be,  and 
the  Attorney  General.  The  Administrator  or 
the  SecretMT  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  on 
which  the  order  was  issued.  Such  court  shall 


not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  impose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrators or  Secretary's  assessment  of 
the  penally  constitutes  an  abuse  of  discre- 
tion. 

••(9)  Collection.— If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (8)  has  entered  a  final 
Judgment  in  favor  of  the  Administrator  or 
the  Secretary,  as  the  case  may  be. 

the  Administrator  or  the  Secretary  shall  re- 
quest the  Attorney  General  to  bring  a  civil 
action  in  an  appropriate  district  court  to  re- 
cover the  amount  assessed  (plus  interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order  or  the  date  of  the  final  judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.  Any  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  in  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay.  in  addition  to  such  amount  and  inter- 
est, attorneys  fees  and  costs  for  collection 
proceedings  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amoimt  equal  to  20 
percent  of  the  aggregate  amount  of  such 
person's  penalties  and  nonpayment  penal- 
ties which  are  unpaid  as  of  the  beginning  of 
such  quarter. 

"(10)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  boolu,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  Judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(11)  Protection  of  existing  proce- 
dures.—Nothing  in  this  subsection  shall 
change  the  procedures  existing  on  the  day 
before  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  under  other  sub- 
sections of  this  section  for  issuance  and  en- 
forcement of  orders  by  the  Administrator.". 

(b)  Reports  on  Enforcement  Mecha- 
nisms.—The  Secretary  of  the  Army  and  the 
Administrator  shall  each  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1,  1988,  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary  or  Adminis- 
trator, as  the  case  may  be.  including  an  ad- 
ministrative civil  penalty  mechanism.  Elach 
of  such  reports  shall  also  include  an  exami- 
nation, prepared  in  consultation  with  the 
Comptroller  General,  of  the  efficacy  of  the 
Secretary's  or  the  Administrator's  existing 
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enforcement  authorities  and  shall  Include 
recommendations  for  improvements  in  their 
operation. 

(c)  CoMTonfiHG  AMKHDioEirr.— Section 
SOS(a>  is  amended  by  inserting  "and  section 
309(gX6)"  after  "Except  as  provided  in  sub- 
section (b)  of  this  section". 

SBC  nt.  CLKAN  LAJUS. 

(a)     ESTABLISBMBIT     AMD     SCOPB     OP     PRO- 

GKAM.— Section  314(a)  is  amended  to  read  as 
follows: 
"(a)  E^ABUSHMXirr  ard  Scope  or  Pro- 


"(1)  STAn  PROGHAii  RBQUiREifEirTs.— Each 
State  on  a  biennial  basis  shall  prepare  and 
submit  to  the  Administrator  for  his  approv- 
■1- 

"(A)  an  identification  and  classification 
according  to  eutrophic  condition  of  all  pub- 
licly owned  lakes  in  such  State; 

"(B)  a  description  of  procedures,  process- 
es, and  methods  (including  land  use  require- 
ments), to  control  sources  of  pollution  of 
such  lakes; 

"(C)  a  description  of  methods  and  proce- 
dures, in  conjunction  with  appropriate  Fed- 
eral acencies.  to  restore  the  quality  of  such 
lakes: 

"(D)  methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  includ- 
ing innovative  methods  of  neutralizing  and 
restoring  buffering  capacity  of  lakes  and 
methods  of  removing  from  lakes  toxic 
metals  and  other  toxic  substances  mobilized 
by  high  acidity; 

"(E)  a  list  and  description  of  those  public- 
ly owned  lakes  in  such  State  for  which  uses 
are  known  to  be  impaired,  including  those 
lakes  which  are  known  not  to  meet  applica- 
ble water  quality  standards  or  which  require 
implementation  of  control  programs  to 
maintain  compliance  with  applicable  stand- 
ards and  those  lakes  in  which  water  quality 
has  deteriorated  as  a  result  of  high  acidity 
that  may  reasonably  be  due  to  acid  deposi- 
tion: and 

"(F)  an  assessment  of  the  status  and 
trends  of  water  quality  in  lakes  in  such 
State,  including  but  not  limited  to.  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpoint  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  pollution. 

"(2)  SimassiOR  as  part  op  30s<biiii 
KXPORT.— The  information  required  under 
paragraph  (1)  shaU  be  included  in  the 
report  required  under  section  305(b)(1)  of 
this  Act,  beginning  with  the  report  required 
under  such  section  by  April  1, 1988. 

"(3)  RxpoKT  op  administrator. —Not  later 
than  180  days  after  receipt  from  the  States 
of  the  biennial  information  required  under 
paragraph  (1).  the  Administrator  shall 
submit  to  the  Committee  on  Public  Worlu 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  status  of  water  quality  in 
lakes  in  the  United  States,  including  the  ef- 
fectiveness of  the  methods  and  procedures 
described  in  paragraph  (1)(D). 

"(4)  EuciBiUTT  REQuiREicEin.— Beginning 
after  April  1.  1988,  a  State  must  have  sub- 
mitted the  information  required  under  para- 
graph (1)  in  order  to  receive  grant  assist- 
ance under  this  section.". 

(b)  DntORSTRATiOR  PROGRAM.— Section  314 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 
"(d)  DntoHsraATioH  Program.— 
"(1)  Okheral  RBQDiRKMXirrs.- The  Admin- 
istrator is  authorized  and  directed  to  estab- 
lish and  conduct  at  locations  throughout 


the  Nation  a  lake  water  quality  demonstra- 
tion program.  The  program  shall,  at  a  mini- 
mum— 

"(A)  develop  cost  effective  technologies 
for  the  control  of  [>ollutants  to  preserve  or 
enhance  lake  water  quality  while  optimizing 
multiple  lakes  uses; 

"(B)  control  nonpoint  sources  of  pollution 
which  are  contributing  to  the  degradation 
of  WBter  quality  in  lakes; 

"(C)  evaluate  the  feasibility  of  Implement- 
ing regional  consolidated  pollution  control 
strategies; 

"(O)  demonstrate  environmentally  pre- 
ferred techniques  for  the  removal  and  dis- 
posal of  contaminated  lake  sediments; 

"(E)  develop  improved  methods  for  the  re- 
moval of  silt,  stumps,  aquatic  growth,  and 
other  obstructions  which  impair  the  quality 
of  lakes; 

"(P)  construct  and  evaluate  silt  traps  and 
other  devices  or  equipment  to  prevent  or 
abate  the  deposit  of  sediment  in  lakes;  and 

"(G)  demonstrate  the  costs  and  benefits 
of  utilizing  dredged  material  from  lakes  in 
the  reclamation  of  despoiled  land. 

"(t)  Geographical  requirements.- Dem- 
onstration projects  authorized  by  this  sub- 
section shall  be  undertaken  to  reflect  a  vari- 
ety of  geographical  and  environmental  con- 
ditions. As  a  priority,  the  Administrator 
shall  undertake  demonstration  projects  at 
Lake  Houston.  Texas;  Beaver  Lake.  Arkan- 
sas: Greenwood  Lake  and  Belcher  Creek, 
New  Jersey;  Deal  Lake,  New  Jersey;  Alcyon 
L.ake.  New  Jersey;  Gorton's  Pond,  Rhode 
Island;  Lake  Washington,  Rhode  Island; 
Lake  Bomoseen,  Vermont;  Sauk  Lake,  Min- 
nesota; and  Lake  Worth,  Texas. 

"(J)  Reports.— The  Administrator  shall 
report  annually  to  the  Conunittee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
on  work  undertaken  pursuant  to  this  sub- 
section. Upon  completion  of  the  program 
authorized  by  this  subsection,  the  Adminis- 
trator shall  submit  to  such  committees  a 
final  report  on  the  results  of  such  program, 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
the  Nation's  lakes. 

"(4)  Authorization  of  apphopriations.— 

"(A)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  $40,000,000  for  fiscal  years  be- 
ginning after  September  30,  1986.  to  remain 
available  until  expended. 

"(B)  Special  authorizations.— 

••(1)  Amount.— There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (b) 
with  respect  to  subsection  (a)(1)(D)  not  to 
exceed  $15,000,000  for  fiscal  years  beginning 
after  September  30,  1986.  to  remain  avail- 
able until  expended. 

"(11)  Distribution  of  funds.— The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  pursuant  to 
this  subparagraph  among  States  carrying 
out  approved  methods  and  procedures.  Such 
distribution  shall  be  based  on  the  relative 
needs  of  each  such  State  for  the  mitigation 
of  the  harmful  effects  on  lakes  and  other 
surface  waters  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage. 

"(iii)  Grants  as  additional  assistance.— 
The  amount  of  any  grant  to  a  State  under 
this  subparagraph  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  other  Federal  finan- 
cial assistance.". 

(0)  Lake  Restoration  Guidance 
Mahual. — Section  304(j)  is  amended  to  read 
as  follows: 


"(j)  Lake  Restoration  Guidance 
Manual.— The  Administrator  shall,  within  1 
year  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  and  biennially 
thereafter,  publish  and  disseminate  a  lake 
restoration  guidance  manual  describing 
methods,  procedures,  and  processes  to  guide 
State  and  local  efforts  to  improve,  restore, 
and  enhance  water  quality  in  the  Nation's 
publicly  owned  lakes.". 

<d)  Conforming  Amendments.— Section 
314  is  further  amended— 

(1)  in  subsection  (b)  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section"; 

(2)  in  subsection  (c)(1)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section";  and 

(3)  in  subsection  (c)(2)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section". 

SEC.  316.  MANAGEMEJ^T  OF  NONPOINT  SOURCES  OF 

poLLirrioN. 

(a)  In  General.— Title  III  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  319.  NONPOINT  SOURCE  MANAGEMENT  PRO- 
GRAMS. 

"(a)  State  Assessment  Reports.— 

"(1)  Contents.— The  Governor  of  each 
State  shall,  after  notice  and  opportunity  for 
public  comment,  prepare  and  submit  to  the 
Administa-ator  for  approval,  a  report 
which— 

"(A)  identifies  those  navigable  waters 
within  the  State  which,  without  additional 
action  to  control  nonpoint  sources  of  pollu- 
tion, cannot  reasonably  be  expected  to 
attain  or  maintain  applicable  water  quality 
standards  or  the  goals  and  requirements  of 
this  Act; 

"(B)  identifies  those  categories  and  subca- 
tegories of  nonpoint  sources  or,  where  ap- 
propriate, particular  nonpoint  sources 
which  add  significant  pollution  to  each  por- 
tion of  the  navigable  waters  identified 
under  subparagraph  (A)  in  amounts  which 
contribute  to  such  portion  not  meeting  such 
water  quality  standards  or  such  goals  and 
requirements: 

"(C)  describes  the  process,  including  inter- 
governmental coordination  a  .d  public  par- 
ticipation, for  identifying  best  management 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
and,  whare  appropriate,  particular  nonpoint 
sources  Identified  under  subparagraph  (B) 
and  to  reduce,  to  the  maximum  extent  prac- 
ticable, the  level  of  pollution  resulting  from 
such  category,  subcategory,  or  source:  and 

■'(D)  identifies  and  describes  State  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to,  and  im- 
proving the  quality  of,  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  tiiose  programs  which  are  receiving 
Federal  assistance  under  subsections  (h) 
and  (i). 

"(2)    IHPORMATION    USED    IN    PREPARATION.— 

In  devektping  the  report  required  by  this 
section,  the  State  (A)  may  rely  upon  infor- 
mation developed  pursuant  to  sections  208, 
303(e),  3D4(f),  305(b),  and  314,  and  other  in- 
formation as  appropriate,  and  (B)  may  uti- 
lize appropriate  elements  of  the  waste  treat- 
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ment  management  plans  developed  pursu- 
ant to  sections  208(b)  and  303.  to  the  extent 
such  elements  are  consistent  with  and  fulfill 
the  requirements  of  this  section. 

"(b)  State  Management  Programs.— 

"(1)  In  general.— The  Governor  of  each 
State,  for  that  State  or  in  combination  with 
adjacent  States,  shall,  after  notice  and  op- 
portunity for  public  comment,  prepare  and 
submit  to  the  Administrator  for  approval  a 
management  program  which  such  State  pro- 
poses to  implement  in  the  first  four  fiscal 
years  beginning  after  the  date  of  submission 
of  such  management  program  for  control- 
ling pollution  added  from  nonpoint  sources 
to  the  navigable  waters  within  the  State 
and  improving  the  quality  of  such  waters. 

"(2)  Specific  contents.— Each  manage- 
ment program  proposed  for  implementation 
under  this  subsection  shall  include  each  of 
the  following: 

"(A)  An  identification  of  the  best  manage- 
ment practices  and  measures  which  will  be 
undertaken  to  reduce  pollutant  loadings  re- 
sulting from  each  category,  subcategory,  or 
particular  nonpoint  source  designated  under 
paragraph  (1)(B),  taking  into  account  the 
impact  of  the  practice  on  ground  water 
quality. 

"(B)  An  identification  of  programs  (in- 
cluding, as  appropriate,  nonregulatory  or 
regulatory  programs  for  enforcement,  tech- 
nical assistance,  financial  assistance,  educa- 
tion, training,  technology  transfer,  and  dem- 
onstration projects)  to  achieve  implementa- 
tion of  the  best  management  practices  by 
the  categories,  subcategories,  and  particular 
nonpoint  sources  designated  under  subpara- 
graph (A). 

"(C)  A  schedule  containing  annual  mile- 
stones for  (i)  utilization  of  the  program  im- 
plementation methods  identified  in  subpara- 
graph (B),  and  (ii)  implementation  of  the 
best  management  practices  identified  in 
subparagraph  (A)  by  the  categories,  subca- 
tegories, or  particular  nonpoint  sources  des- 
ignated under  paragraph  (1)(B).  Such 
schedule  shall  provide  for  utilization  of  the 
best  management  practices  at  the  earliest 
practicable  date. 

"(D)  A  certification  of  the  attorney  gener- 
al of  the  State  or  States  (or  the  chief  attor- 
ney of  any  State  water  pollution  control 
agency  which  has  independent  legal  coun- 
sel) that  the  laws  of  the  State  or  States,  as 
the  case  may  be,  provide  adequate  authority 
to  implement  such  management  program  or, 
if  there  is  not  such  adequate  authority,  a 
list  of  such  additional  authorities  as  will  be 
necessary  to  implement  such  management 
program.  A  schedule  and  commitment  by 
the  State  or  States  to  seek  such  additional 
authorities  as  expeditiously  as  practicable. 

"(E)  Sources  of  Federal  and  other  assist- 
ance and  funding  (other  than  assistance 
provided  under  subsections  (h)  and  (D) 
which  will  be  available  in  each  of  such  fiscal 
years  for  supporting  implementation  of 
such  practices  and  measures  and  the  pur- 
poses for  which  such  assistance  will  be  used 
in  each  of  such  fiscal  years. 

"(P)  An  identification  of  Federal  financial 
assistance  programs  and  Federal  develop- 
ment projects  for  which  the  State  will 
review  individual  assistance  applications  or 
development  projects  for  their  effect  on 
water  quality  pursuant  to  the  procedures 
set  forth  in  Executive  Order  12372  as  in 
effect  on  September  17,  1983,  to  determine 
whether  such  assistance  applications  or  de- 
velopment projects  would  be  consistent  with 
the  program  prepared  under  this  subsec- 
tion: for  the  purposes  of  this  subparagraph, 
identification  shall  not  be  limited  to  the  as- 


sistance programs  or  development  projects 
subject  to  Executive  Order  12372  but  may 
include  any  programs  listed  in  the  most 
recent  Catalog  of  Federal  Domestic  Assist- 
ance which  may  have  an  effect  on  the  pur- 
poses and  objectives  of  the  State's  nonpoint 
source  pollution  management  program. 

"(3)  Utilization  of  local  and  private  ex- 
perts.—In  developing  and  implementing  a 
management  program  under  this  subsec- 
tion, a  Stale  shall,  to  the  maximum  extent 
practicablt.  involve  local  public  and  private 
agencies  and  organizations  which  have  ex- 
pertise in  control  of  nonpoint  sources  of  pol- 
lution. 

"(4)  Development  on  watershed  bas^is.— A 
State  shall,  to  the  maximum  extent  practi- 
cable, develop  and  implement  a  manage- 
ment program  under  this  subsection  on  a 
watershed-by-watershed  basis  within  such 
State. 

"(c)  Administrative  Provisions.- 

■"(1)  Cooperation  requirement.— Any 
report  required  by  subsection  (a)  and  any 
management  program  and  report  required 
by  subsection  (b)  shall  be  developed  in  coop- 
eration with  local,  substate  regional,  and 
interstate  entities  which  are  actively  plan- 
ning for  the  implementation  of  nonpoint 
source  pollution  controls  and  have  either 
been  certified  by  the  Administrator  in  ac- 
cordance with  section  208,  have  worked 
jointly  with  the  State  on  water  quality  man- 
agement planning  under  section  205(j),  or 
have  been  designated  by  the  State  legisla- 
tive body  or  Governor  as  water  quality  man- 
agement plaiming  agencies  for  their  geo- 
graphic areas. 

""(2)  Time  period  for  submission  of  re- 
ports     AND      management      PROGRAMS.— EaCh 

report  and  management  program  shall  be 
submitted  to  the  Administrator  during  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  section. 

""(d)  Approval  or  Disapproval  of  Reports 
and  Management  Programs.— 

"(1)  Deadline.— Subject  to  paragraph  (2), 
not  later  than  180  days  after  the  date  of 
submission  to  the  Administrator  of  any 
report  or  management  program  under  this 
section  (other  than  subsections  (h),  (i),  and 
(k)).  the  Administrator  shall  either  approve 
or  disapprove  such  report  or  management 
program,  as  the  case  may  be.  The  Adminis- 
trator may  approve  a  portion  of  a  manage- 
ment program  under  this  subsection.  If  the 
Administrator  does  not  disapprove  a  report, 
management  program,  or  portion  of  a  man- 
agement program  in  such  180-day  period, 
such  report,  management  program,  or  por- 
tion shall  be  deemed  approved  for  purposes 
of  this  section. 

"(2)  Procedure  por  disapproval.— If.  after 
notice  and  opportunity  for  public  comment 
and  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, the  Administrator  determines  that— 

"'(A)  the  proposed  management  program 
or  any  portion  thereof  does  not  meet  the  re- 
quirements of  subsection  (b)(2)  of  this  sec- 
tion or  is  not  likely  to  satisfy,  in  whole  or  in 
part,  the  goals  and  requirements  of  this  Act; 

"(B)  adequate  authority  does  not  exist,  or 
adequate  resources  are  not  available,  to  im- 
plement such  program  or  portion; 

"(C)  the  schedule  for  implementing  such 
program  or  portion  is  not  sufficiently  expe- 
ditious; or 

""(D)  the  practices  and  measures  proposed 
in  such  program  or  portion  are  not  adequate 
to  reduce  the  level  of  pollution  in  navigable 
waters  in  the  State  resulting  from  nonpoint 
sources  and  to  improve  the  quality  of  navi- 
gable waters  in  the  State; 


the  Administrator  shall  within  6  months  of 
the  receipt  of  the  proposed  program  notify 
the  State  of  any  revisions  or  modifications 
necessary  to  obtain  approval.  The  State 
shall  thereupon  have  an  additional  3 
months  to  submit  its  revised  management 
program  and  the  Administrator  shall  ap- 
prove or  disapprove  such  revised  program 
within  three  months  of  receipt. 

""(3)  Failure  of  state  to  submit  report.- 
If  a  Governor  of  a  Stete  does  not  submit  the 
report  required  by  subsection  (a)  within  the 
period  specified  by  subsection  (c)(2),  the  Ad- 
ministrator shall,  within  30  months  after 
the  date  of  the  enactment  of  this  section, 
prepare  a  report  for  such  State  which 
makes  the  identifications  required  by  para- 
graphs (1)(A)  and  (1)(B)  of  subsection  (a). 
Upon  completion  of  the  requirement  of  the 
preceding  sentence  and  after  notice  and  op- 
portunity for  comment,  the  Administrator 
shall  report  to  Congress  on  his  actions  pur- 
suant to  this  section. 

'"(e)  Local  Management  Programs;  Tech- 
nical Assistance.— If  a  State  fails  to  submit 
a  management  program  under  subsection 
(b)  or  the  Administrator  does  not  approve 
such  a  management  program,  a  local  public 
agency  or  organization  which  has  expertise 
in.  and  authority  to,  control  water  pollution 
resulting  from  nonpoint  sources  in  any  area 
of  such  State  which  the  Administrator  de- 
termines is  of  sufficient  geographic  size 
may,  with  approval  of  such  State,  request 
the  Administrator  to  provide,  and  the  Ad- 
ministrator shall  provide,  technical  assist- 
ance to  such  agency  or  organization  in  de- 
veloping for  such  area  a  management  pro- 
gram which  is  described  in  subsection  (b) 
and  can  be  approved  pursuant  to  subsection 
(d).  After  development  of  such  management 
program,  such  agency  or  organization  shall 
submit  such  management  program  to  the 
Administrator  for  approval.  If  the  Adminis- 
trator approves  such  management  program, 
such  agency  or  organization  shall  be  eligible 
to  receive  financial  assistance  under  subsec- 
tion (h)  for  implementation  of  such  man- 
agement program  as  if  such  agency  or  orga- 
nization were  a  State  for  which  a  report 
submitted  under  subsection  (a)  and  a  man- 
agement program  submitted  under  subsec- 
tion (b)  were  approved  under  this  section. 
Such  financial  assistance  shall  be  subject  to 
the  same  terms  and  conditions  as  assistance 
provided  to  a  State  under  subsection  (h). 

'"(f)  Technical  Assistance  for  States.— 
Upon  request  of  a  State,  the  Administrator 
may  provide  technical  assistance  to  such 
State  in  developing  a  management  program 
approved  under  subsection  (b)  for  those  por- 
tions of  the  navigable  waters  requested  by 
such  State. 

'"(g)  Interstate  Management  Confer- 
ence.— 

"(1)  Convening  of  conference;  notifica- 
tion; PUHPOSE.— If  any  f>ortion  of  the  navi- 
gable waters  in  any  State  which  is  imple- 
menting a  management  program  approved 
under  this  section  is  not  meeting  applicable 
water  quality  standards  or  the  goals  and  re- 
quirements of  this  Act  as  a  result,  in  whole 
or  in  part,  of  pollution  from  nonpoint 
sources  in  another  State,  such  State  may 
petition  the  Administrator  to  convene,  and 
the  Administrator  shall  (xinvene,  a  manage- 
ment conference  of  all  States  which  contrib- 
ute significant  pollution  resulting  from  non- 
point  sources  to  such  portion.  If,  on  the 
basis  of  information  available,  the  Adminis- 
trator determines  that  a  State  is  not  meet- 
ing applicable  water  quality  standards  or 
the  goals  and  requirements  of  this  Act  as  a 
result,  in  whole  or  in  part,  of  significant  pol- 
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luUon  from  nonpolnt  sources  in  another 
State,  the  Admlniatrmtor  shall  notify  such 
States.  The  Administrator  may  convene  a 
management  conference  under  this  para- 
graph not  later  than  180  days  after  giving 
such  notification,  whether  or  not  the  State 
which  is  not  meeting  such  standards  re- 
quests such  conference.  The  purpose  of 
such  conference  shall  be  to  develop  an 
agreement  among  such  States  to  reduce  the 
level  of  pollution  in  such  portion  resulting 
from  nonpoint  sources  and  to  improve  the 
water  quality  of  such  portion.  Nothing  in 
such  agreement  shall  supersede  or  abrogate 
rights  to  quantities  of  water  which  have 
been  established  by  interstate  water  com- 
pacts. Supreme  Court  decrees,  or  State 
water  laws.  This  subsection  shall  not  apply 
to  any  pollution  which  Is  subject  to  the  Col- 
orado River  Basin  Salinity  Control  Act.  The 
requirement  tliat  the  Administrator  con- 
vene a  management  conference  shall  not  be 
subject  to  the  provisions  of  section  505  of 
this  Act. 

"(2)  STATI  MAHAGEIfEITT  PROGRAM   REQUIRE- 

MXHT.— To  the  extent  that  the  States  reach 
agreement  through  such  conference,  the 
management  programs  of  the  States  which 
are  parties  to  such  agreements  and  which 
contribute  significant  pollution  to  the  navi- 
gable waters  or  portions  thereof  not  meet- 
ing applicable  water  quality  standards  or 
goals  and  requirements  of  this  Act  will  be 
revised  to  reflect  such  agreement.  Such 
management  programs  shall  be  consistent 
with  Federal  and  State  law. 

"(h)  GiAirr  Progbam.— 

"(1)  Craitts  por  nfFLoaENTATioN  op  man- 
AumgHT  ntOGRAMS.— Upon  application  of  a 
State  for  which  a  report  submitted  under 
subsection  (a)  and  a  management  program 
submitted  under  subsection  (b)  is  approved 
under  this  section,  the  Administrator  shall 
make  grants,  subject  to  such  terms  and  con- 
ditions as  the  Administrator  considers  ap- 
propriate, under  this  subsection  to  such 
State  for  the  purpose  of  assisting  the  State 
in  implementing  such  management  pro- 
gram. Funds  reserved  pursuant  to  section 
205(jX5)  of  this  Act  may  be  used  to  develop 
and  implement  such  management  program. 

"(2)  Applications.— An  application  for  a 
grant  under  this  suttsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administra- 
tor may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant. 

■'(3)  Federal  share.— The  Federal  share  of 
the  cost  of  each  management  program  im- 
plemented with  Federal  assistance  under 
this  subsection  in  any  fiscal  year  shall  not 
exceed  60  percent  of  the  cost  incurred  by 
the  State  in  implementing  such  manage- 
ment program  and  shall  be  made  on  condi- 
tion that  the  non-Federal  share  is  provided 
from  non-Federal  sources. 

"(4)  Limitation  on  grant  amounts.— Not- 
withstanding any  other  provision  of  this 
subsection,  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  sub- 
section may  be  used  to  malLC  grants  to  any 
one  State.  Including  any  grants  to  any  local 
public  agency  or  organization  with  author- 
ity to  control  pollution  from  nonpoint 
sources  in  any  area  of  such  State. 

"(5)  Priority  por  eppective  mecha- 
nisms.—For  each  fiscal  year  beginning  after 
September  30.  1987,  the  Administrator  may 
give  priority  in  making  grants  under  this 
subsection,  and  shall  give  consideration  in 


determining  the  Federal  share  of  any  such 
grant,  to  States  which  have  implemented  or 
are  proposing  to  implement  management 
programs  which  will— 

"CA)  control  particularly  difficult  or  seri- 
ous nonpoint  source  pollution  problems,  in- 
cluding, but  not  limited  to,  problems  result- 
ing from  mining  activities: 

"(B)  implement  innovative  methods  or 
practices  for  controlling  nonpoint  sources  of 
pollution,  including  regulatory  programs 
where  the  Administrator  deems  appropri- 
ate; 

"(C)  control  interstate  nonpoint  source 
pollution  problems;  or 

••(D)  carry  out  ground  water  quality  pro- 
tection activities  which  the  Administrator 
determines  are  part  of  a  comprehensive 
nonpoint  source  pollution  control  program, 
including  research,  planning,  ground  water 
assessments,  demonstration  programs,  en- 
forcement, technical  assistance,  education, 
and  training  to  protect  ground  water  quality 
from  nonpoint  sources  of  pollution. 

"(6)  Availability  por  obligation.— The 
funds  granted  to  each  State  pursuant  to 
this  subsection  in  a  fiscal  year  shall  remain 
available  for  obligation  by  such  State  for 
the  fiscal  year  for  which  appropriated.  The 
amount  of  any  such  funds  not  obligated  by 
the  end  of  such  fiscal  year  shall  be  available 
to  the  Administrator  for  granting  to  other 
States  under  this  subsection  in  the  next 
fisdtl  year. 

"(7)  Limitation  on  use  of  funds.- States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  sissistance  to 
persons  only  to  the  extent  that  such  assist- 
ance is  related  to  the  costs  of  demonstration 
projects. 

"(8)  Satisfactory  progress.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  to  a  State  which  in  the  preceding 
fiscal  year  received  a  grant  under  this  sub- 
section unless  the  Administrator  determines 
that  such  State  made  satisfactory  progress 
in  such  preceding  fiscal  year  in  meeting  the 
schedule  specified  by  such  State  under  sub- 
section (b)(2). 

•■(9)  Maintenance  of  effort.— No  grant 
may  be  made  to  a  State  under  this  subsec- 
tion in  any  fiscal  year  unless  such  State 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  State  will  main- 
tain its  aggregate  expenditures  from  all 
otlier  sources  for  programs  for  controlling 
pollution  added  to  the  navigable  waters  in 
su<Ai  State  from  nonpoint  sources  and  im- 
prorving  the  quality  of  such  waters  at  or 
above  the  average  level  of  such  expendi- 
tures in  its  two  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

"(10)  Request  for  information.- The  Ad- 
ministrator may  request  such  information, 
data,  and  reports  as  he  considers  necessary 
to  maine  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

"(11)  Reporting  and  other  require- 
ME»TS.— Each  State  shall  report  to  the  Ad- 
ministrator on  an  annual  basis  concerning 
(A)  its  progress  in  meeting  the  schedule  of 
milestones  submitted  pursuant  to  subsec- 
tion (b)(2)(C)  of  this  section,  and  (B)  to  the 
extent  that  appropriate  information  is  avail- 
able, reductions  in  nonpoint  source  pollut- 
ant loading  and  improvements  in  water 
quality  for  those  navigable  waters  or  water- 
sheds within  the  State  which  were  identi- 
fied pursuant  to  subsection  (a)(1)(A)  of  this 
section  resulting  from  implementation  of 
the  management  program. 

"(12)  Limitation  on  adminis'trative 
COSTS.- For  purposes  of  this  subsection,  ad- 


ministrative costs  in  the  form  of  salaries, 
overhead,  or  Indirect  costs  for  services  pro- 
vided and  charged  against  activities  and  pro- 
grams carried  out  with  a  grant  under  this 
subsection  shall  not  exceed  in  any  fiscal 
year  10  percent  of  the  amount  of  the  grant 
in  such  year,  except  that  costs  of  imple- 
menting enforcement  and  regulatory  activi- 
ties, education,  training,  technical  assist- 
ance, demonstration  projects,  and  technolo- 
gy transfer  programs  shall  not  be  subject  to 
this  limitation. 

"(i)  Grants  for  Protecting  Groundwater 
Quality.- 

"(1)  migible  applicants  and  activities.— 
Upon  amplication  of  a  State  for  which  a 
report  submitted  under  subsection  (a)  and  a 
plan  submitted  under  subsection  (b)  is  ap- 
proved Under  this  section,  the  Administra- 
tor shall  make  grants  under  this  subsection 
to  such  State  for  the  purpose  of  assisting 
such  State  in  carrying  out  groundwater 
quality  protection  activities  which  the  Ad- 
ministrator determines  will  advance  the 
State  toward  implementation  of  a  compre- 
hensive nonpoint  source  pollution  control 
program.  Such  activities  shall  include,  but 
not  be  limited  to,  research,  planning, 
groundwater  assessments,  demonstration 
programE,  enforcement,  technical  assist- 
ance, education  and  training  to  protect  the 
quality  of  groundwater  and  to  prevent  con- 
tamination of  groundwater  from  nonpoint 
sources  of  pollution. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

"(3)  FteoERAL  share;  maximum  amount.— 
The  Federal  share  of  the  cost  of  assisting  a 
State  in  carrying  out  groundwater  protec- 
tion activities  in  any  fiscal  year  under  this 
subsection  shall  be  50  percent  of  the  costs 
incurred  by  the  State  in  carrying  out  such 
activities,  except  that  the  maximum  amount 
of  Federal  assistance  which  any  State  may 
receive  linder  this  subsection  in  any  fiscal 
year  shafll  not  exceed  $150,000. 

"(4)  Report.— The  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section (m)  a  report  on  the  activities  and 
programs  implemented  under  this  subsec- 
tion during  the  preceding  fiscal  year. 

"(j)  Adthorization  of  Appropriations.— 
There  it  authorized  to  be  appropriated  to 
carry  out  subsections  (h)  and  (i)  not  to 
exceed  $70,000,000  for  fiscal  year  1988, 
$100,000,000  per  fiscal  year  for  each  of  fiscal 
years  1989  and  1990,  and  $130,000,000  for 
fiscal  year  1991:  except  that  for  each  of 
such  fiscal  years  not  to  exceed  $7,500,000 
may  be  made  available  to  carry  out  subsec- 
tion (i).  Sums  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(k)  (Consistency  of  Other  Programs  and 
F»ROJECXB  With  Management  Programs.— 
The  Achninistrator  shall  transmit  to  the 
Office  of  Management  and  Budget  and  the 
appropriate  Federal  departments  and  agen- 
cies a  lict  of  those  assistance  programs  and 
development  projects  identified  by  each 
State  under  subsection  (b)(2)(F)  for  which 
individixil  assistance  applications  and 
projects  will  be  reviewed  pursuant  to  the 
procedures  set  forth  in  Executive  Order 
12372  ac  in  effect  on  September  17,  1983. 
Beginning  not  later  than  sixty  days  after  re- 
ceiving notification  by  the  Administrator, 
each  Federal  department  and  agency  shall 
modify  existing  regulations  to  allow  States 
to  review  individual  development  projects 
and  assiEtance  applications  under  the  identi- 
fied Federal  assistance  programs  and  shall 


accommodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
12372,  as  in  effect  on  September  17,  1983, 
the  concerns  of  the  State  regarding  the  con- 
sistency of  such  applications  or  projects 
with  the  State  nonpoint  source  pollution 
management  program. 

•'(1)  Collection  of  Information.- The  Ad- 
ministrator shall  collect  and  make  available, 
through  publications  and  other  appropriate 
means,  information  pertaining  to  manage- 
ment practices  and  implementation  meth- 
ods, including,  but  not  limited  to,  (1)  infor- 
mation concerning  the  costs  and  relative  ef- 
ficiencies of  best  management  practices  for 
reducing  nonpoint  source  pollution:  and  (2) 
available  data  concerning  the  relationship 
between  water  quality  and  implementation 
of  various  management  practices  to  control 
nonpoint  sources  of  pollution. 

"(m)  Reports  of  Administrator.— 

"(1)  Annual  reports.— Not  later  than  Jan- 
uary 1,  1988,  and  each  January  1  thereafter, 
the  Administrator  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  the  pre- 
ceding fiscal  year  on  the  activities  and  pro- 
grams implemented  under  this  section  and 
the  progress  made  in  reducing  pollution  in 
the  navigable  waters  resulting  from  non- 
point  sources  and  improving  the  quality  of 
such  waters. 

••(2)  Final  report.— Not  later  than  Janu- 
ary 1,  1990,  the  Administrator  shall  trans- 
mit to  Congress  a  final  report  on  the  activi- 
ties carried  out  under  this  section.  Such 
report,  at  a  minimum,  shall- 

"(A)  describe  the  management  programs 
being  implemented  by  the  States  by  types 
and  amount  of  affected  navigable  waters, 
categories  and  suljcategories  of  nonpoint 
sources,  and  types  of  best  management 
practices  being  implemented: 

"(B)  describe  the  experiences  of  the 
States  in  adhering  to  schedules  and  imple- 
menting best  management  practices: 

"(C)  describe  the  amount  and  purpose  of 
grants  awarded  pursuant  to  subsections  (h) 
and  (i)  of  this  section: 

"(D)  identify,  to  the  extent  that  informa- 
tion is  available,  the  progress  made  in  reduc- 
ing pollutant  loads  and  improving  water 
quality  in  the  navigable  waters; 

■•(E)  indicate  what  further  actions  need  to 
be  taken  to  attain  and  maintain  in  those 
navigable  waters  (i)  applicable  water  quality 
standards,  and  (ii)  the  goals  and  require- 
ments of  this  Act: 

••(F)  include  recommendations  of  the  Ad- 
ministrator concerning  future  programs  (in- 
cluding enforcement  programs)  for  control- 
ling pollution  from  nonpoint  sources:  and 

•■(G)  identify  the  activities  and  programs 
of  departments,  agencies,  and  instrumental- 
ities of  the  United  States  which  are  incon- 
sistent with  the  management  programs  sub- 
mitted by  the  States  and  recommend  modi- 
fications so  that  such  activities  and  pro- 
grams are  consistent  with  and  assist  the 
States  in  implementation  of  such  manage- 
ment programs. 

"(n)  Set  Aside  for  Administrative  Per- 
sonnel.—Not  less  than  5  percent  of  the 
funds  appropriated  pursuant  to  subsection 
(j)  for  any  fiscal  year  shall  be  available  to 
the  Administrator  to  maintain  personnel 
levels  at  the  Environmental  Protection 
Agency  at  levels  which  are  adequate  to 
carry  out  this  section  in  such  year.". 

(b)  Policy  for  Control  op  Nonpoint 
Sources  op  Pollution.— Section  101(a)  is 
amended  by  strilung  out  "and"  at  the  end  of 


paragraph  (5),  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  •';  and",  and  by  adding  at  the 
end  thereof  the  following: 

■•(7)  it  is  the  national  policy  that  programs 
for  the  control  of  nonpoint  sources  of  pollu- 
tion be  developed  and  implemented  in  an 
expeditious  maiuier  so  as  to  enable  the 
goals  of  this  Act  to  be  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution.". 

(c)  Eligibility  of  Nonpoint  Sources.— 
The  last  sentence  of  section  201(gKl)  is 
amended  by— 

(1)  striking  out  "sentence,"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "sen- 
tences,"; 

(2)  inserting  '(A)"  after  'October  1,  1984, 
for";  and 

(3)  inserting  before  '■except  that"  the  fol- 
lowing: "and  (B)  any  purpose  for  which  a 
grant  may  be  made  under  section  319  (h) 
and  (i)  of  this  Act  (including  any  innovative 
and  alternative  approaches  for  the  control 
of  nonpoint  sources  of  pollution),". 

(d)  Reservation  of  Funds.— Section  205(j) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  Nonpoint  source  reservation.— In 
addition  to  the  sums  reserved  under  para- 
graph (1),  the  Administrator  shall  reserve 
each  fiscal  year  for  each  State  1  percent  of 
the  sums  allotted  and  available  for  obliga- 
tion to  such  State  under  this  section  for 
each  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1986,  or  $100,000.  whichever  is  great- 
er, for  the  purpose  of  carrying  out  section 
319  of  this  Act.  Sums  so  reserved  in  a  State 
in  any  fiscal  year  for  which  such  State  does 
not  request  the  use  of  such  sums,  to  the 
extent  such  sums  exceed  $100,000,  may  be 
used  by  such  State  for  other  purposes  under 
this  title.". 

(e)  Conforming  Amendment.— Section 
304(k)(l)  is  amended  by  inserting  "and  non- 
point  source  pollution  management  pro- 
grams approved  under  section  319  of  this 
Act"  after  "208  of  this  Act". 

SEC.  317.  national  ESTUARY  PR0(;RAM. 

(a)  Purposes  and  Policies.— 

( 1 )  FINDINGS.— Congress  finds  and  declares 
that— 

(A)  the  Nation's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resources  and 
recreation  and  economic  opportunity: 

(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  is  in  the  national 
interest: 

(C)  increasing  coastal  population,  develop- 
ment, and  other  direct  and  indirect  uses  of 
these  estuaries  threaten  their  health  and 
ecological  integrity: 

(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  Nation:  and 

(E)  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  will 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  de- 
velopment, or  overuse; 

(B)  promote  comprehensive  planning  for, 
and  conservation  and  management  of,  na- 
tionally significant  estuaries; 

(C)  encourage  the  preparation  of  manage- 
ment plans  for  estuaries  of  national  signifi- 
cance; and 

(D)  enhance  the  coordination  of  estuarine 
research. 


(b)  Management  Program.— Title  III  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  320.  SA'nONAL  ESTIARY  PROGRAM. 

"(a)  Management  Conference.- 

"(1)  Nomination  op  estuaries.— The  Gov- 
ernor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehen- 
sive management  plan  for  the  estuary.  The 
nomination  shall  document  the  need  for  the 
conference,  the  likelihood  of  success,  and  in- 
formation relating  to  the  factors  in  para- 
graph (2). 

••(2)  Convening  of  conference.- 

••(A)  In  general.— In  any  case  where  the 
Administrator  determines,  on  his  own  initia- 
tive or  upon  nomination  of  a  State  under 
paragraph  (1).  that  the  attainment  or  main- 
tenance of  that  water  quality  in  an  estuary 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water,  re- 
quires the  control  of  point  and  nonpoint 
sources  of  pollution  to  supplement  existing 
controls  of  pollution  in  more  than  one 
State,  the  Administrator  shall  select  such 
estuary  and  convene  a  management  confer- 
ence. 

■■(B)  Priority  consideration.— The  Ad- 
ministrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound, 
New  York  and  Connecticut;  Narragansett 
Bay,  Rhode  Island;  Bu^ards  Bay,  Massa- 
chusetts: Puget  Sound,  Washington;  New 
York-New  Jersey  Harbor,  New  York  and 
New  Jersey:  Delaware  Bay,  Delaware  and 
New  Jersey:  Delaware  Inland  Bays.  Dela- 
ware: Albemarle  Sound.  North  Carolina; 
Sarasota  Bay,  PHorida:  San  FYancisco  Bay, 
CsUifomia:  and  Galveston  Bay,  Texas. 

••(3)  Boundary  dispute  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  an<!  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

■•(b)  Purposes  of  Conference.- The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be  to— 

'■(  1 )  assess  trends  in  water  quality,  natural 
resources,  and  uses  of  the  estuary: 

■■(2)  collect,  characterize,  and  assess  data 
on  toxics,  nutrients,  and  natural  resources 
within  the  estuarine  zone  to  identify  the 
causes  of  environmental  problems; 

■■(3)  develop  the  relationship  laetween  the 
inplace  loads  sind  point  and  nonpoint  load- 
ings of  pollutants  to  the  estuarine  zone  and 
the  potential  uses  of  the  zone,  water  qual- 
ity, and  natural  resources: 

■•(4)  develop  a  comprehensive  conservation 
and  management  plan  that  recommends  pri- 
ority corrective  actions  and  compliance 
schedules  addressing  point  and  nonpoint 
sources  of  pollution  to  restore  and  maintain 
the  chemical,  physical,  and  biological  integ- 
rity of  the  estuary,  including  restoration 
and  maintenance  of  water  quality,  a  bal- 
anced indigenous  population  of  shellfish, 
fish  and  wildlife,  and  recreational  activities 
in  the  estuary,  and  assure  that  the  designat- 
ed uses  of  the  estuary  are  protected; 

"(5)  develop  plans  for  the  coordinated  im- 
plementation of  the  plan  by  the  States  as 
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well  u  Pederml  and  local  agencies  partici- 
patlnc  in  the  conference: 

"(6)  monitor  the  effectiveness  of  actions 
takoi  pursuant  to  the  plan;  and 

"(T)  review  all  Federal  financial  assistance 
prosiam  and  Federal  development  project 
in  aeoordance  with  the  requirements  of  Ex- 
ecutive Order  12372,  as  in  effect  on  Septem- 
ber 17.  IMS,  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  ptirposes  and 
objectives  of  the  plan  prepared  under  this 
section. 

For  purposes  of  paragraph  (7).  such  pro- 
grams and  projects  shall  not  be  limited  to 
the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372. 
but  may  include  any  programs  listed  in  the 
most  recent  Catalog  of  Federal  Domestic 
Awirtance  which  may  have  an  effect  on  the 
purpoKS  and  objectives  of  the  plan  devel- 
oped under  this  section. 

"(c)  Miirainm  of  CoifrERKNCE.— The  mem- 
bers of  a  management  conference  convened 
under  this  section  shall  include,  at  a  mini- 
mum, the  Administrator  and  representa- 
tives of — 

"(1)  each  State  and  foreign  nation  located 
in  whole  or  in  part  in  the  estuarine  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened; 

"(2)  international,  interstate,  or  regional 
agencies  or  entities  having  jurisdiction  over 
all  or  a  significant  part  of  the  estuary: 

"(3)  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator; 

"(4)  local  govenmients  having  jurisdiction 
over  any  land  or  water  within  the  estuarine 
aone,  as  determined  appropriate  by  the  Ad- 
ministrator and 

"(5)  affected  industries,  public  and  private 
educational  institutions,  and  the  general 
public,  as  determined  appropriate  by  the 
Administrator. 

"(d)  Utilizatior  of  Existing  Data.— In 
developing  a  conservation  and  management 
plan  under  this  section,  the  management 
c(Miference  shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  the  es- 
tuary that  have  been  developed  by  or  made 
available  to  Federal,  interstate.  State,  and 
local  agencies. 

"(e)  Pkbiod  of  CoiiRitzRCE.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  a  period  not  to 
exceed  5  years.  Such  conference  may  be  ex- 
tended by  the  Administrator,  and  if  termi- 
nated after  the  initial  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
reQulrements  of  this  section. 

"(f)    Approval    and    Ikflementation    of 

PlAHS.— 

"(1)  Appsoval.— Not  later  than  120  days 
after  the  completion  of  a  conservation  and 
management  plan  and  after  providing  for 
public  review  and  comment,  the  Administra- 
tor shall  approve  such  plan  if  the  plan 
meets  the  requirements  of  this  section  and 
the  affected  Governor  or  Governors  concur. 

"(2)  iMPLKMEinATioif.— Upon  approval  of  a 
conservation  and  management  plan  under 
this  section,  such  plan  shall  be  implement- 
ed. Funds  authorized  to  be  appropriated 
under  tiUes  II  and  VI  and  section  319  of  this 
Act  may  be  used  in  accordance  with  the  ap- 
plicable requirements  of  this  Act  to  assist 
States  with  the  implementation  of  such 
plan. 

"(g)  GnAirrs.— 

"(1)  Rbcipiekts.— The  Administrator  is 
authorized  to  malie  grants  to  State,  inter- 
state, and  regional  water  pollution  control 
agencies  and   entities.   State   coastal  zone 


management  agencies,  interstate  agencies, 
other  public  or  nonprofit  private  agencies. 
Institutions,  organizations,  and  individuals. 

'•(2)  I*URPOSES.— Grants  under  this  subsec- 
tion shall  be  made  to  pay  for  assisting  re- 
search, surveys,  studies,  and  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan  under  this  section. 

"(3)  Federal  share.— The  amount  of 
grants  to  any  person  (including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources. 

"(h)  Grant  Reporting.— Any  person  (in- 
cluding a  State,  interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator not  later  than  18  months  after 
receipt  of  such  grant  and  biennially  thereaf- 
ter on  the  progress  being  made  under  this 
section. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $12,000,000 
per  fiscal  year  for  each  of  fiscal  years  1987. 
1988,  1989,  1990.  and  1991  for- 

"(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  10  percent  of  the 
amount  appropriated  under  this  subsection; 

"(2)  making  grants  under  subsection  (g); 
and 

"(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated. 

The  Administrator  shall  provide  up  to 
$5,000,000  per  fiscal  year  of  the  sums  au- 
thorized to  be  appropriated  under  this  sub- 
section to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  subsection  (j). 

"(j)  Research.— 

"(1)  Programs.— In  order  to  determine  the 
need  to  convene  a  msinagement  conference 
under  this  section  or  at  the  request  of  such 
a  management  conference,  the  Administra- 
tor shall  coordinate  and  implement, 
througffi  the  National  Marine  Pollution  Pro- 
gram Office  and  the  National  Marine  Fish- 
eries Service  of  the  National  Oceanic  and 
Atmospheric  Administration,  as  appropri- 
ate, for  one  or  more  estuarine  zones— 

"(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  other  physical  or  biological  environ- 
mental parameters  which  may  affect  estua- 
rine zones,  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  management 
strategies  and  measures: 

"(B)  a  program  of  ecosystem  assessment 
assisting  in  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rine zones  and  the  effects  of  natural  and  an- 
tliropogenic  changes,  and  (ii)  predictive 
modela  capable  of  translating  information 
on  specific  discharges  or  general  pollutant 
loadings  within  estuarine  zones  into  a  set  of 
probable  effects  on  such  zones; 

"(C)  a  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor- 
ing of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (including  organic  chemicals  and 
metals)  in  estuarine  zones,  after  consulta- 
tion with  interested  State,  local,  interstate, 
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or  international  agencies  and  review  and 
analysis  of  all  environmental  sampling  data 
presently  Collected  from  estuarine  zones; 
and 

"(D)  a  program  of  research  to  identify  the 
movements  of  nutrients,  sediments  and  pol- 
lutants through  estuarine  zones  and  the 
impact  of  nutrients,  sediments,  and  pollut- 
ants on  water  quality,  the  ecosystem,  and 
designated  or  potential  uses  of  the  estuarine 
zones. 

"(2)  Reports.— The  Administrator,  in  co- 
operation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, shall  submit  to  the  Congress  no  less 
often  thaa  biennially  a  comprehensive 
report  on  the  activities  authorized  under 
this  subsection  including— 

"(A)  a  listing  of  priority  monitoring  and 
research  needs; 

"(B)  an  assessment  of  the  state  and  health 
of  the  Nation's  estuarine  zones,  to  the 
extent  evaluated  under  this  subsection; 

"(C)  a  discussion  of  pollution  problems 
and  trends  in  pollutant  concentrations  with 
a  direct  or  indirect  effect  on  water  quality, 
the  ecosystem,  and  designated  or  potential 
uses  of  eacJi  estuarine  zone,  to  the  extent 
evaluated  under  this  subsection:  and 

'(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 
implemented  to  determine  the  degree  of  im- 
provement toward  the  objectives  expressed 
in  subsection  (b)(4)  of  this  section. 

"(k)  Definitions.- For  purposes  of  this 
section,  the  terms  'estuary'  and  'estuarine 
zone'  have  the  meanings  such  terms  have  in 
section  104Cn)(4)  of  this  Act.  except  that  the 
term  'estuarine  zone'  shall  also  include  asso- 
ciated aqugtic  ecosystems  and  those  por- 
tions of  tributaries  draining  into  the  estuary 
up  to  the  historic  height  of  migration  of 
anadromou*  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.". 

SEC.  318.  UNCONSOLIDATED  QUATERNARY  AQUl- 
rER. 

Notwithstanding  any  other  provision  of 
law,  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin,  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  in  the  Federal 
Register,  January  24,  1984,  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  fiicility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
309  (a)  and  (b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  For  purposes  of  section 
309(c)  of  such  Act,  a  violation  of  this  section 
shall  be  considered  a  violation  of  section  301 
of  the  Fedel-al  Water  Pollution  Control  Act. 

TITLE  rv— PERMITS  AND  LICENSES 

SEC.  401.  STfKMWATER  RUNOFF  FROM  OIL.  GAS. 
AND  MINING  OPERATIONS. 

(a)  Limitation  on  Permit  REquiREMENT.— 
Section  40211)  is  amended  by  inserting  "(1) 
Agricultural  return  flows.—"  before 
"The  Administrator"  and  by  adding  at  the 
end  thereof  the  following: 

"(2)  Stoicmwater  runoff  from  oil,  gas, 
AND  mining  operations.— The  Administrator 
shall  not  require  a  permit  under  this  sec- 
tion, nor  shall  the  Administrator  directly  or 
indirectly  require  any  State  to  require  a 
permit,  for  discharges  of  stormwater  runoff 
from  mining  operations  or  oil  and  gas  explo- 


ration, production,  processing,  or  treatment 
operations  or  transmission  facilities,  com- 
posed entirely  of  flows  which  are  from  con- 
veyances or  systems  of  conveyances  (includ- 
ing but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  runoff  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  product,  by-product,  or 
waste  products  located  on  the  site  of  such 
operations. ". 

(b)  Conforming  Amendments. — Section 
402(1)  is  further  amended— 

(1)  by  inserting  "Limitation  on  Permit 
Requirement.—"  after  "(1) ":  and 

(2)  by  indenting  paragraph  (1)  of  such  sec- 
tion, as  designated  by  subsection  (a)  of  this 
section,  and  aligning  such  paragraph  with 
paragraph  (2)  of  such  section,  as  added  by 
such  subsection  (a). 

SEC.  402.  ADDITIONAL  PRETREATMENT  OF  CON- 
VENTIONAL POLLUTANTS  NOT  RE- 
QUIRED. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Additional  Pretheatment  of  Con- 
ventional Pollutants  Not  Required.— To 
the  extent  a  treatment  works  (as  defined  in 
section  212  of  this  Act)  which  is  publicly 
owned  is  not  meeting  the  requirements  of  a 
permit  issued  under  this  section  for  such 
treatment  works  as  a  result  of  inadequate 
design  or  operation  of  such  treatment 
works,  the  Administrator,  in  issuing  a 
permit  under  this  section,  shall  not  require 
pretreatment  by  a  person  introducing  con- 
ventional pollutants  identified  pursuant  to 
section  304(a)(4)  of  this  Act  into  such  treat- 
ment works  other  than  pretreatment  re- 
quired to  assure  compliance  with  pretreat- 
ment standards  under  subsection  (b)(8)  of 
this  section  and  section  307(b)(1)  of  this 
Act.  Nothing  in  this  subsection  shall  affect 
the  Administrator's  authority  under  sec- 
tions 307  and  309  of  this  Act.  affect  State 
and  local  authority  under  sections  307(b)(4) 
and  510  of  this  Act.  relieve  such  treatment 
works  of  its  obligations  to  meet  require- 
ments established  under  this  Act.  or  other- 
wise preclude  such  works  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit  under  this  section.". 

SEC.  403.  PARTIAL  NPDES  PROGRAM. 

(a)  Partial  Permit  Program.— Section  402 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(n)  Partial  Permit  Program.— 

"(1)  State  submission.— The  Governor  of 
a  State  may  submit  under  subsection  (b)  of 
this  section  a  permit  program  for  a  portion 
of  the  discharges  into  the  navigable  waters 
in  such  State. 

"(2)  Minimum  coverage.— A  partial  permit 
program  under  this  subsection  shall  cover, 
at  a  minimum,  administration  of  a  major 
category  of  the  discharges  into  the  naviga- 
ble waters  of  the  State  or  a  major  compo- 
nent of  the  permit  program  required  by  sub- 
section (b). 

"(3)  Approval  of  major  category  partial 
PERMIT  programs.— The  Administrator  may 
approve  a  partial  permit  program  covering 
administration  of  a  major  category  of  dis- 
charges under  this  subsection  if— 

"(A)  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State:  and 

"(B)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 


and  identifiable  part  of  the  State  program 
required  by  subsection  (b). 

"(4)  Approval  of  major  component  par- 
tial PERMIT  programs.— The  Administrator 
may  approve  under  this  subsection  a  partial 
and  phased  permit  program  covering  admin- 
istration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (b)  if- 

"(A)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b):  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  State  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  (b)  by  a  specified  date  not  more 
than  5  years  after  submission  of  the  partial 
program  under  this  subsection  and  agrees  to 
make  all  reasonable  efforts  to  assume  such 
administration  by  such  date.". 

(b)  Return  of  State  Permit  Program  to 
Administrator.— 

(1)  In  general.— Section  402(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Limitations  on  partial  permit  pro- 
gram   RETURNS    AND    WITHDRAWALS.— A    State 

may  return  to  the  Administrator  adminis- 
tration, and  the  Administrator  may  with- 
draw under  paragraph  (3)  of  this  subsection 
approval,  of— 

"(A)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(3)  only  if  the 
entire  permit  program  being  administered 
by  the  State  department  or  agency  at  the 
time  is  returned  or  withdrawn;  and 

"(B)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(4)  only  if  an 
entire  phased  component  of  the  permit  pro- 
gram being  administered  by  the  State  at  the 
time  is  returned  or  withdrawn.". 

(2)  Conforming  amendment.— Section 
402(c)(1)  is  amended  by  striking  out  "as  to 
those  navigable  waters"  and  inserting  in  lieu 
thereof  "as  to  those  discharges". 

SEC.  404.  ANTI-BACKSLIDING. 

(a)  General  Rule. — Section  402  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(o)  Anti-Backsliding.— 

"(1)  General  prohibition.— In  the  case  of 
effluent  limitations  established  on  the  basis 
of  subsection  (a)(1)(B)  of  this  section,  a 
permit  may  not  be  renewed,  reissued,  or 
modified  on  the  basis  of  effluent  guidelines 
promulgated  under  section  304(b)  subse- 
quent to  the  original  issuance  of  such 
permit,  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  limitations  in  the  previous 
permit.  In  the  case  of  effluent  limitations 
established  on  the  basis  of  section 
301(b)(1)(C)  or  section  303  (d)  or  (e).  a 
permit  may  not  be  renewed,  reissued,  or 
modified  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  limitations  in  the  previous 
permit  except  in  compliance  with  section 
303(d)(4). 

"(2)  Exceptions.— A  permit  with  respect 
to  which  paragraph  (1)  applies  may  be  re- 
newed, reissued,  or  modified  to  contain  a 
less  stringent  effluent  limitation  applicable 
to  a  pollutant  if— 

"(A)  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  oc- 
curred after  permit  issuance  which  justify 
the  application  of  a  less  stringent  effluent 
limitation: 

"(B)(i)  information  is  available  which  was 
not  available  at  the  time  of  permit  issuance 
(other  than  revised  regulations,  guidance,  or 


test  methods)  and  which  would  have  justi- 
fied the  application  of  a  less  stringent  efflu- 
ent limitation  at  the  time  of  permit  issu- 
ance: or 

"(ii)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  issuing  the  permit 
under  subsection  (a)(1)(B): 

•(C)  a  less  stringent  effluent  limitation  is 
necessary  because  of  events  over  which  the 
permittee  has  no  control  and  for  which 
there  is  no  reasonably  available  remedy; 

■(D)  the  permittee  has  received  a  permit 
modification  imder  section  301(c).  301(g), 
301(h),  301(i).  301(k),  301(n),  or  316(a);  or 

"(E)  the  permittee  has  installed  the  treat- 
ment facilities  required  to  meet  the  effluent 
limitations  in  the  previous  permit  and  has 
properly  operated  and  maintained  the  facili- 
ties but  has  nevertheless  been  unable  to 
achieve  the  previous  effluent  limitations,  in 
which  case  the  limitations  in  the  reviewed, 
reissued,  or  modified  permit  may  reflect  the 
level  of  pollutant  control  actually  achieved 
(but  shall  not  be  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  permit  renewal,  reissuance,  or  modi- 
fication). 

Subparagraph  (B)  shall  not  apply  to  any  re- 
vised waste  load  allocations  or  any  alterna- 
tive grounds  for  translating  water  quality 
standards  into  effluent  limitations,  except 
where  the  cumulative  effect  of  such  revised 
allocations  results  in  a  decrease  in  the 
amount  of  pollutants  discharged  into  the 
concerned  waters,  and  such  revised  alloca- 
tions are  not  the  result  of  a  discharger 
eliminating  or  substantially  reducing  its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  this  Act  or  for  reasons 
otherwise  unrelated  to  water  quality. 

"(3)  Limitations.— In  no  event  may  a 
permit  with  respect  to  which  paragraph  (1) 
applies  be  renewed,  reissued,  or  modified  to 
contain  an  effluent  limitation  which  is  less 
stringent  than  required  by  effluent  guide- 
lines in  effect  at  the  time  the  permit  is  re- 
newed, reissued,  or  modified.  In  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  if  the  im- 
plementation of  such  limitation  would 
result  in  a  violation  of  a  water  quality 
standard  under  section  303  applicable  to 
such  waters.". 

(b)  Limitations  on  Revision  of  (Certain 
Effluent  Limitations.— Section  303(d)  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Limitations  on  revision  of  certain 
effluent  limitations.— 

"(A)  Standard  not  attained.— For  waters 
identified  under  paragraph  (1)(A)  where  the 
applicable  water  quality  standard  has  not 
yet  been  attained,  any  effluent  limitation 
based  on  a  total  maximum  daily  load  or 
other  waste  load  allocation  established 
under  this  section  may  l)e  revised  only  if  (i) 
the  cumulative  effect  of  all  such  revised  ef- 
fluent limitations  based  on  such  total  maxi- 
mum daily  load  or  waste  load  allocation  will 
assure  the  attainment  of  such  water  quality 
standard,  or  (ii)  the  designated  use  which  is 
not  being  attained  is  removed  in  accordance 
with  regulations  established  under  this  sec- 
tion. 

"(B)  Standard  attained.— For  waters  iden- 
tified under  paragraph  (1)(A)  where  the 
quality  of  such  waters  equals  or  exceeds 
levels  necessary  to  protect  the  designated 
use  for  such  waters  or  otherwise  required  by 
applicable  water  quality  standards,  any  ef- 
fluent limitation  based  on  a  total  maximum 
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daily  load  or  other  waste  load  allocation  es- 
tatdisbed  under  this  aection.  or  any  water 
quality  standard  eataUished  under  this  sec- 
tion, or  any  other  pennltUng  standard  may 
be  revised  only  If  such  revision  is  subject  to 
and  conatstoit  with  the  antidegradation 
policy  ectabllsbed  under  this  section.". 

(c)  Stubt.— The  Administrator  shall 
study— 

(1)  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
■tiXKtion  Orant  Amendments  of  IMl;  and 

(S)  the  extent  to  which  modifications  of 
permits  issued  under  section  403(aKl)<B)  of 
the  Federal  Water  Pollution  Control  Act  for 
the  puipoae  of  reflecting  any  revisions  to 
water  quality  standards  should  be  encour- 
aged or  discouraged. 

The  Administrator  shall  submit  a  report  on 
such  study,  together  with  recommendations, 
to  Congreas  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  CoMVOUfiHG  Amendment.— Section 
402(aXl)  Is  amended  by  inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act,  or". 

8BC    4SS.    MVNICIPAL   AND    iNDUSTRIAL    STORM- 
WATER  DISCHARGES. 

(a)  Section  403  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(p)  Municipal  and  Industrial  Storm- 
WATsa  DiacHAacxs.- 

"(1)  Oenebal  rule.— Prior  to  October  1. 
1902,  the  Administrator  or  the  State  (in  the 
case  of  a  permit  program  approved  under 
aection  402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
oomposed  entirely  of  stormwater. 

"(3)  Exceptions.- Paragraph  (1)  shall  not 
apply  with  respect  to  the  following  storm- 
water  discharges: 

"(A)  A  discharge  with  respect  to  which  a 
permit  has  been  issued  under  this  section 
before  the  date  of  the  enactment  of  this 
subaection. 

"(B)  A  discharge  associated  with  industri- 
al activity. 

"(C)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  250,000  or  more. 

"(D)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  100,000  or  more  but  less  than 
250,000. 

"(E)  A  discharge  for  which  the  Adminis- 
trator or  the  State,  as  the  case  may  be.  de- 
termines that  the  stormwater  discharge  con- 
tributes to  a  violation  of  a  water  quality 
standard  or  is  a  significant  contributor  of 
pollutants  to  waters  of  the  United  SUtes. 

"(3)  Permit  rxquisements.— 

"(A)  Industrial  discharges.— Permits  for 
discharges  associated  with  industrial  activi- 
ty shall  meet  all  applicable  provisions  of 
this  section  and  section  301. 

"(B)  Municipal  discharge.— Permits  for 
discharges  from  municipal  storm  sewers— 

"(1)  may  be  issued  on  a  system-  or  jurisdic- 
tion-wide basis: 

"(11)  shall  Include  a  requirement  to  effec- 
tively prohibit  non-stormwater  discharges 
into  the  storm  sewers;  and 

"(111)  shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  and  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the  con- 
trol of  such  pollutants. 

"(4)  Permit  application  requirements.— 


"(A)  Industrial  and  large  municipal  dis- 
charge.—Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  regula- 
tions setting  forth  the  permit  application 
requirements  for  stormwater  discliarges  de- 
scribed In  paragraphs  (2)(B)  and  (2)(C).  Ap- 
plications for  permits  for  such  discharges 
shall  be  filed  no  later  than  3  years  after 
such  date  of  enactment.  Not  later  than  4 
years  after  such  date  of  enactment,  the  Ad- 
ministrator or  the  State,  as  the  case  may  be, 
shall  issue  or  deny  each  such  permit.  Any 
such  permit  shall  provide  for  compliance  as 
expeditiously  as  practicable,  but  in  no  event 
later  than  3  years  after  the  date  of  issuance 
of  such  permit. 

"(B)  Other  municipal  discharges.— Not 
later  than  4  years  after  the  date  of  the  en- 
actment of  this  subsection,  the  Administra- 
tor shall  establish  regulations  setting  lorth 
the  permit  application  requirements  for 
stormwater  discharges  described  in  para- 
graph (2KD).  Applications  for  permits  for 
such  discharges  shall  be  filed  no  later  than 
5  years  after  such  date  of  enactment.  Not 
later  than  6  years  after  such  date  of  enact- 
ment, the  Administrator  or  the  State,  as  the 
case  may  t)e,  shall  issue  or  deny  each  such 
permit.  Any  such  permit  shall  provide  for 
compliance  as  expeditiously  as  practicable, 
but  in  tio  event  later  than  3  years  after  the 
date  of  issuance  of  such  permit. 

"(5)  Studies.— The  Administrator,  in  con- 
sultation with  the  States,  shall  conduct  a 
study  for  the  purposes  of — 

"(A)  Identifying  those  stormwater  dis- 
charges or  classes  of  stormwater  discharges 
for  which  permits  are  not  required  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection, 

"(B)  determining,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of  pollut- 
ants in  such  discharges;  and 

"(C)  establishing  procedures  and  methods 
to  control  stormwater  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  <iuality. 

Not  later  than  October  1,  1988,  the  Adminis- 
trator shall  submit  to  Congress  a  report  on 
the  results  of  the  study  described  In  sub- 
paragraphs (A)  and  (B).  Not  later  than  Oc- 
tober 1,  1989,  the  Administrator  shall 
submit  to  Congress  a  report  on  the  results 
of  the  study  described  in  subparagraph  (C). 
"(6)  Regulations.— Not  later  than  Octo- 
ber 1,  1992,  the  Administrator,  in  consulta- 
tion with  State  and  local  officials,  shall 
issue  regulations  (based  on  the  results  of 
the  studies  conducted  under  paragraph  (5)) 
which  designate  stormwater  discharges, 
other  than  those  discharges  described  in 
paragraph  (2),  to  be  regulated  to  protect 
water  quality  and  shall  establish  a  compre- 
hensive program  to  regulate  such  designat- 
ed sources.  The  program  shall,  at  a  mini- 
mum, (A)  establish  priorities,  (B)  establish 
requirements  for  State  stormwater  manage- 
ment programs,  and  (C)  establish  expedi- 
tious deadlines.  The  program  may  include 
performance  standards,  guidelines,  guid- 
ance, and  management  practices  and  treat- 
ment requirements,  as  appropriate.". 

SEC.  4M.  SEWAGE  SLUDGE. 

(a)  Identification  and  Regulation  of 
Toxic  Pollutants.— Section  405(d)  is 
amended— 

(1)  by  inserting  "(1)  Regulations.—" 
before  "The  Administrator,  after"; 

(2)  by  striking  "(1)",  "(2)",  and  "(3)"  and 
inserting  in  lieu  thereof  "(A)",  "(B)",  and 
"(C)",  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(2)  Identification  and  regulation  of 
toxic  polhitants.— 

"(A)  On  BASIS  OF  available  information.— 

"(1)  Proposed  regulations.— Not  later 
than  November  30,  1986,  the  Administrator 
shall  Identify  those  toxic  pollutants  which, 
on  the  ba^  of  available  information  on 
their  toxicity,  persistence,  concentration, 
mobility,  or  potential  for  exposure,  may  be 
present  in  Sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  such  pollutant  for  each 
use  identified  under  paragraph  (1)(A). 

"ii)  PiNAt  regulations.— Not  later  than 
August  31,  1987,  and  after  opportunity  for 
public  hearing,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (A)(i). 

'(B)  Othois.— 

"(i)  Proposed  regulations.— Not  later 
than  July  31,  1987,  the  Administrator  shall 
identify  those  toxic  pollutants  not  identified 
under  subparagraph  (A)(i)  which  may  be 
present  in  Sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  lor  each  pollutant  for  each  such 
use  Identified  under  paragraph  (1)(A). 

"(11)  Pin  At  regulations.— Not  later  than 
June  15,  19W,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (B)(1). 

"(C)  REVifw.— From  time  to  time,  but  not 
less  often  than  every  2  years,  the  Adminis- 
trator shall  review  the  regulations  promul- 
gated under  this  paragraph  for  the  purpose 
of  identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such  pol- 
lutants con^tent  with  the  requirements  of 
this  paragraph. 

"(D)  Minimttm  standards;  compliance 
DATE.— The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  adequate  to 
protect  public  health  and  the  environment 
from  any  reasonably  anticipated  adverse  ef- 
fects of  each  pollutant.  Such  regulations 
shall  require  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  12 
months  after  their  publication,  unless  such 
regulations  require  the  construction  of  new 
pollution  control  facilities,  in  which  case  the 
regulations  shall  require  compliance  as  ex- 
peditiously as  practicable  but  in  no  case 
later  than  two  years  from  the  date  of  their 
publication. 

"(3)  ALTOtNATIVE  STANDARDS.— For  pur- 
poses of  this  subsection,  if,  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  a  numerical  limitation 
for  a  pollutant  identified  under  paragraph 
(2),  the  Adntlnistrator  may  instead  promul- 
gate a  design,  equipment,  management  prac- 
tice, or  operational  standard,  or  combina- 
tion thereot  which  in  the  Administrator's 
judgment  is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
pollutant.  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  the  Administrator 
shall  include  as  part  of  such  standard  such 
requiremente  as  will  assure  the  proper  oper- 
ation and  maintenance  of  any  such  element 
of  design  or  equipment. 

"(4)  CoNDtTioNS  ON  PERMITS.— Pilor  to  the 
promulgation  of  the  regulations  required  by 


paragraph  (2),  the  Administrator  shall 
impose  conditions  in  permits  issued  to  pub- 
licly owned  treatment  worlcs  under  section 
402  of  this  Act  or  take  such  other  measures 
as  the  Administrator  deems  appropriate  to 
protect  public  health  and  the  environment 
from  any  adverse  effects  which  may  occur 
from  toxic  pollutants  in  sewage  sludge. 

"(5)  Limitation  on  statutory  consthuc- 
TioN.— Nothing  in  this  section  is  intended  to 
waive  more  stringent  requirements  estab- 
lished by  this  Act  or  any  other  law. ". 

(b)  Manner  of  SLtnxsE  Disposal.— Section 
405(e)  is  amended  to  read  as  follows: 

"(e)  Manner  of  Slxtdge  Disposal.— The 
determination  of  the  manner  of  disposal  or 
use  of  sludge  is  a  local  determination, 
except  that  it  shall  be  unlawful  for  any 
person  to  disptose  of  sludge  from  a  publicly 
owned  treatment  works  or  any  other  treat- 
ment works  treating  domestic  sewage  for 
any  use  for  which  regulations  have  been  es- 
tablished pursuant  to  subsection  (d)  of  this 
section,  except  in  accordance  with  such  reg- 
ulations.". 

(c)  Implementation  Through  Permits.— 
Section  405  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  Implementation  of  Regulations.— 

"(1)  Through  section  402  permits.— Any 
p>ennit  issued  under  section  402  of  this  Act 
to  a  publicly  owned  treatment  works  or  any 
other  treatment  works  treating  domestic 
sewage  shall  include  requirements  for  the 
use  and  disposal  of  sludge  that  implement 
the  regulations  established  pursuant  to  sub- 
section (d)  of  this  section,  unless  such  re- 
quirements have  been  included  in  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act, 
part  C  of  the  Safe  Drinking  Water  Act,  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972,  or  the  CHean  Air  Act,  or 
under  State  permit  programs  approved  by 
the  Administrator,  where  the  Administrator 
determines  that  such  programs  assure  com- 
pliance with  any  applicable  requirements  of 
this  section.  Not  later  than  December  15, 
1986,  the  Administrator  shall  promulgate 
procedures  for  approval  of  State  programs 
pursuant  to  this  paragraph. 

"(2)  Through  other  permits.— In  the  case 
of  a  treatment  works  described  in  paragraph 
(1)  that  is  not  subject  to  section  402  of  this 
Act  and  to  which  none  of  the  other  above 
listed  permit  programs  nor  approved  State 
permit  authority  apply,  the  Administrator 
may  issue  a  permit  to  such  treatment  works 
solely  to  impose  requirements  for  the  use 
and  disposal  of  sludge  that  implement  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  include  in  the  permit  appropriate  re- 
quirements to  assure  compliance  with  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  establish  procedures  for  issuing  per- 
mits pursuant  to  this  paragraph. 

"(g)  Studies  and  Projects.— 

"(1)  Grant  program;  information  gather- 
ing,—The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  demon- 
stration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  manage- 
ment or  use  of  sewsige  sludge  for  such  pur- 
poses as  aiding  the  restoration  of  abandoned 
mine  sites,  conditioning  soU  for  parks  and 
recreation  areas,  agricultural  and  horticul- 
tural uses,  and  other  beneficial  purposes. 
FVir  the  purposes  of  carrying  out  this  sub- 
section, the  Administrator  may  make  grants 
to  State  water  pollution  control  agencies, 
other  public  or  nonprofit  agencies,  institu- 


tions, organizations,  and  individuals.  In  co- 
operation with  other  Federal  departments 
and  agencies,  other  public  and  private  agen- 
cies, institutions,  and  organizations,  the  Ad- 
ministrator is  authorized  to  collect  and  dis- 
seminate Information  pertaining  to  the  safe 
and  beneficial  use  of  sewage  sludge. 

"(2)  Authorization  of  appropriations.— 
For  the  purposes  of  carrying  out  the  scien- 
tific studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  in  this  section,  there  is  author- 
ized to  be  appropriated  for  fiscal  years  be- 
giiming  after  September  30,  1986,  not  to 
exceed  $5,000.000. ". 

(d)  Enforcement.— (1)  Section  308(a)(4)  is 
amended  by  inserting  "405,"  before  "and 
504". 

(2)  Section  505(f)  is  amended  by  striking 
out  "or"  Ijefore  "(6)",  and  by  inserting 
before  the  period  ";  or  (7)  a  regulation 
under  section  405(d)  of  this  Act,". 

(3)  Section  S09(b)(l)(E)  is  amended  by 
striking  out  "or  306"  and  inserting  in  lieu 
thereof  "306,  or  405". 

(e)  Removal  Credits.— The  part  of  the  de- 
cision of  Natural  Resources  Defense  Coun- 
cU,  Inc.  V.  U.S.  Environmental  Protection 
Agency,  No.  84-3530  (3d.  Cir.  1986),  which 
addresses  section  405(d)  of  the  Federal 
Water  Pollution  Control  Act  is  stayed  untU 
August  31,  1987,  with  respect  to— 

(1)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  received  au- 
thority to  revise  pretreatment  requirements 
under  section  307(b)(1)  of  such  Act  before 
the  date  of  the  enactment  of  this  section, 
and 

(2)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  has  submit- 
ted an  application  for  authority  to  revise 
pretreatment  requirements  under  such  sec- 
tion 307(b)(1)  which  application  is  pending 
on  such  date  of  enactment  and  is  approved 
before  August  31, 1987. 

The  Administrator  shall  not  authorize  any 
other  removal  credits  under  such  Act  until 
the  Administrator  issues  the  regulations  re- 
quired by  paragraph  (2)(A)(ii)  of  section 
405(d)  of  such  Act,  as  amended  by  subsec- 
tion (a)  of  this  section. 

(f)  Conforming  Amendments.— Section 
405(d)  is  further  amended— 

(1)  by  inserting  "Regulations.-"  after 
"(d)"; 

(2)  by  indenting  paragraph  (1)  (as  desig- 
nated by  subsection  (a)(1)  of  this  section) 
and  aligning  such  paragraph  with  para- 
graph (3),  as  added  by  subsection  (a)(3):  and 

(3)  in  such  paragraph  (1)  by  aligning  sub- 
paragraphs (A),  (B),  and  (C)  (as  designated 
by  subsection  (a)(2)  of  this  section)  with 
subparagraph  (C)  of  paragraph  (2),  as  added 
by  subsection  (a)(3)  of  this  section. 

SEC.  Wl.  LOG  TRANSFER  FACILTnES. 

(a)  Agreement.— The  Administrator  and 
Secretary  of  the  Army  shall  enter  into  an 
agreement  regarding  coordination  of  per- 
mitting for  log  transfer  facilities  to  desig- 
nate a  lead  agency  and  to  process  permits 
required  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act,  where 
both  such  sections  apply,  for  discharges  as- 
sociated with  the  construction  and  oper- 
ation of  log  transfer  facilities.  The  Adminis- 
trator and  Secretary  are  authorized  to  act  in 
accordance  with  the  terms  of  such  agree- 
ment to  assure  that,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delay  in  the  issuance  of  permits,  and  in- 
equitable enforcement  between  and  among 
facilities  in  different  States,  shall  be  elimi- 
nated. 


(b)  Applications  and  Permits  Before  Oc- 
tober 22,  1985.— Where  both  of  sections  402 
and  404  of  the  Federal  Water  Pollution 
Control  Act  apply,  log  transfer  facilities 
which  have  received  a  permit  under  section 
404  of  such  Act  before  October  22,  1985, 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402  of 
such  Act.  If  the  Administrator  determines 
that  the  terms  of  a  permit  Issuec*  on  or 
before  October  22,  1985,  under  section  404 
of  such  Act  satisfies  the  applicable  require- 
ments of  sections  301,  302,  306,  307,  308,  and 
403  of  such  Act,  a  separate  application  for  a 
permit  under  section  402  of  such  Act  shall 
not  thereafter  be  required.  In  any  case 
where  the  Administrator  demonstrates, 
after  an  opportunity  for  a  hearing,  that  the 
terms  of  a  permit  Issued  on  or  before  Octo- 
ber 22,  1985,  under  section  404  of  such  Act 
do  not  satisfy  the  applicable  requirements 
of  sections  301,  302,  306,  307,  308.  and  403  of 
such  Act,  modifications  to  the  existing 
permit  under  section  404  of  such  Act  to  in- 
corporate such  applicable  requirements 
shall  be  issued  by  the  Administrator  as  an 
alternative  to  issuance  of  a  separate  new 
ptermit  under  section  402  of  such  Act. 

(c)  Log  Transfer  Facility  Defined.— For 
the  purposes  of  this  section,  the  term  "log 
transfer  facility"  means  a  facility  which  is 
constructed  in  whole  or  in  part  in  waters  of 
the  United  States  and  which  is  utilized  for 
the  purpose  of  transferring  commercially 
harvested  logs  to  or  from  a  vessel  or  log 
raft,  including  the  formation  of  a  log  raft. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  501.  Auorrs. 

Section  501(d)  is  amended  by  inserting  at 
the  end  the  following  new  sentences:  "For 
the  purpose  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  this  Act,  the  Ad- 
ministrator is  authorized  to  enter  into  non- 
competitive procurement  contracts  with  in- 
dependent State  audit  organizations,  con- 
sistent with  chapter  75  of  title  31,  United 
States  Code.  Such  contracts  may  only  be  en- 
tered into  to  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance  in 
appropriation  Acts.". 

SEC.    sot.    COMMONWEALTH    OF    THE    NORTHERN 
MARIANA  ISLANDS. 

(a)  Defined  as  a  State.— Section  502(3)  is 
amended  by  inserting  "-.he  Commonwealth 
of  the  Northern  Mariana  Islands,"  after 
"Samoa,". 

(b)  Defined  as  Part  of  United  States.— 
Section  311(a)(5)  is  amended  by  striking  out 
"the  Canal  Zone,"  and  inserting  in  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands,". 

SEC.      503.      AGRICULTURAL     STORMWATER     DIS- 
CHARGES. 

Section  502(14)  (relating  to  the  definition 
of  point  source)  is  amended  by  inserting 
after  "does  not  include"  the  following:  "ag- 
ricultural stormwater  discharges  and". 

SEC.  504.  PROTECTION  OF  INTERESTS  OF  UNfTED 
STATES  IN  CmZEN  SUfTS. 

Section  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Protection  of  interests  of  united 
states.— Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  Judgment  shall 
be  entered  In  an  action  in  which  the  United 
States  is  not  a  party  prior  to  45  days  follow- 
ing the  receipt  of  a  copy  of  the  proposed 
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oonaent  judgment  by  the  Attorney  General 
and  the  Administrator.". 

UC  HC  JUDICIAL  BKVIBW  AND  AWARD  OF  FEES. 

(a)  LocATioir,  DEABum  por  Apfiai.— Sec- 
Uon  SOWbXl)  la  amended— 

(1)  by  striking  out  "transacts  such  busi- 
ncH"  and  inaerttaig  In  lieu  thereof,  "trans- 
acts busineas  which  is  directly  affected  by 
such  acti<m";  and 

(2)  by  striking  out  "ninety"  and  "nineti- 
eth" and  inserting  in  lieu  thereof  "120"  and 
"laoth".  respectively. 

(b)  ViMUV  Award  op  Fxxs.— Section  509(b) 
is  amended  by  "^ng  at  the  end  thereof  the 
following  new  paragraphs: 

"(8)  Vritoe.— 

"(A)  Selbctioii  frocxdurk.— If  applica- 
tions for  review  of  the  same  agency  action 
have  been  fOed  under  paragraph  (1)  of  this 
aubaectkm  in  2  or  more  Circuit  Courts  of 
Appeals  of  the  United  States  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  applications  within 
30  days  or  less  after  receiving  written  notice 
of  the  filing  of  the  first  application,  then 
the  Administrator  shall  promptly  advise  in 
writing  the  Administrative  Office  of  the 
United  States  Courts  that  applications  have 
been  filed  in  2  or  more  Circuit  Courts  of  Ap- 
peals of  the  United  States,  and  shall  identi- 
fy each  court  for  which  he  has  written 
notice  that  such  applications  have  been 
fOed  within  30  days  or  less  of  receiving  writ- 
ten notice  of  the  filing  of  the  first  such  ap- 
plication. Pursuant  to  a  system  of  random 
selection  devised  for  this  purpose,  the  Ad- 
ministrative Office  thereupon  shall,  within 
3  business  days  of  receiving  such  written 
notice  from  the  Administrator,  select  the 
court  in  which  the  record  shall  be  filed  from 
among  those  identified  by  the  Administra- 
tor. Upon  notification  of  such  selection,  the 
Administrator  shall  promptly  file  the  record 
in  such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  Administrator,  the  record 
■haU  be  fUed  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  which  remanded 
such  action. 

"(B)  ADMonsTRATivR  PROVISIONS.— Where 
applications  have  been  filed  under  para- 
graph (1)  of  this  subsection  in  two  or  more 
Circuit  Courts  of  Appeals  of  the  United 
States  with  respect  to  the  same  agency 
action  and  the  record  has  been  filed  in  one 
of  such  courts  pursuant  to  subparagraph 
(A),  the  other  courts  in  which  such  applica- 
tions have  been  filed  shall  promptly  trans- 
fer such  applications  to  the  Circuit  Court  of 
Appeals  of  the  United  States  in  which  the 
record  has  been  filed.  Pending  selection  of  a 
court  pursuant  to  subparagraph  (A),  any 
court  in  which  an  ^plication  has  been  filed 
under  paragraph  (1)  of  this  subsection  may 
postpone  the  effective  date  of  the  agency 
action  until  15  days  after  the  Administrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  f  Ued. 

"(C)  TRAMSPEBs.— Any  court  in  which  an 
application  with  respect  to  any  agency 
action  has  been  fUed  under  paragraph  (1)  of 
this  subsection,  including  any  court  selected 
pursuant  to  subparagraph  (A),  may  transfer 
such  apidlcation  to  any  other  (Circuit  Court 
of  AppMls  of  the  United  States  for  the  con- 
veoienoe  of  the  parties  or  otherwise  in  the 
Interest  of  Justice. 

"(4)  Award  op  pxbs.— In  any  judicial  pro- 
ceeding under  this  subsection,  the  court 
may  award  coats  of  Utigation  (including  rea- 
aonable  attorney  and  expert  witness  fees)  to 
any  prevailing  or  substantially  prevailing 
party  whenever  it  determines  that  such 
award  is  appropriate.". 


(C)    COIfPORMING    AMXNOICEirr    POR    CiTIZZM 

Suit  A<rrioiis.— The  first  sentence  of  section 
505(d)  Ls  amended  by  Inserting  "prevailing 
or  substantially  prevailing"  before  "party". 

SEC.  S«.  INDIAN  TRIBES. 

Title  V  Is  amended  by  redesignating  sec- 
tion 518,  and  any  references  thereto,  as  sec- 
tion 519  and  by  inserting  after  section  517 
the  fallowing  new  section: 

"SEC.  H8.  INDIAN  TRIBES. 

"(a)  PoLicnr.— Nothing  In  this  section  shall 
be  construed  to  affect  the  application  of  sec- 
tion 101(g)  of  this  Act,  and  all  of  the  provi- 
sions of  this  section  shall  be  carried  out  in 
accordance  with  the  provisions  of  such  sec- 
tion 101(g).  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  such  section  101(g). 

"(b)    ASSESSMEKT    OF    SeWAOE    TREATMraiT 

Needs;  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  worics  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  allotted  to  States 
under  section  205  of  this  Act  and  priority 
lists  tmder  section  216  of  this  Act,  and  any 
obstacles  which  prevent  such  needs  from 
being  met.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  assessment  under  this  subsec- 
tion, along  with  recommendations  specify- 
ing (1)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel- 
op waste  treatment  management  plans  and 
to  construct  treatment  works  under  this 
Act,  and  (2)  methods  by  which  the  partici- 
pation in  and  administration  of  programs 
under  this  Act  by  Indian  tribes  can  be  maxi- 
mized. 

"(c)  Reservation  of  Funds.- The  Admin- 
istrator shall  reserve  each  fiscal  year  begin- 
ning after  September  30,  1986.  before  allot- 
ments to  the  States  under  section  205(e). 
one-half  of  one  percent  of  the  sums  appro- 
priated under  section  207.  Sums  reserved 
under  this  subsection  shall  be  available  only 
for  grants  for  the  development  of  waste 
treatment  management  plans  and  for  the 
constmction  of  sewage  treatment  works  to 
serve  Indian  tribes. 

"(d)  Cooperative  Agreements.— In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian 
tribe  and  the  State  or  States  in  which  the 
lands  of  such  tribe  are  located  may  enter 
into  a  cooperative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  jointly  plan  and  administer  the  require- 
ments of  this  Act. 

"(e)  Treatment  as  States.— The  Adminis- 
trator is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  11  and  sec- 
tions 104.  106.  303,  305,  308.  309,  314.  319. 
401.  402,  and  404  of  this  Act  to  the  degree 
necesaary  to  carry  out  the  objectives  of  this 
section,  but  only  if— 

"(1)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers: 

"(2)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  trust  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
interest  is  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation;  and 

"(3)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 


the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 
Such  treattnent  as  a  State  may  include  the 
direct  provision  of  funds  reserved  under 
subsection  (c)  to  the  governing  bodies  of 
Indian  tribes,  and  the  determination  of  pri- 
orities by  Indian  tribes,  where  not  deter- 
mined by  the  Administrator  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator.  In  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorized  to  make  grants  under 
title  II  of  this  Act  in  an  amount  not  to 
exceed  100  percent  of  the  cost  of  a  project. 
Not  later  ttian  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall,  in  consultation  with  Indian 
tribes,  promulgate  final  regulations  which 
specify  how  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  this  Act.  The  Admin- 
istrator shall.  In  promulgating  such  regula- 
tions, consult  affected  States  sharing 
common  witter  bodies  and  provide  a  mecha- 
nism for  the  resolution  of  any  unreasonable 
consequences  that  may  arise  as  a  result  of 
differing  water  quality  standards  that  may 
be  set  by  States  and  Indian  tribes  located  on 
common  bodies  of  water.  Such  mechanism 
shall  provide  for  explicit  consideration  of 
relevant  factors  including,  but  not  limited 
to,  the  effects  of  differing  water  quality 
permit  reculrements  on  upstream  and 
downstream  dischargers,  economic  Impacts, 
and  present  and  historical  uses  and  quality 
of  the  waters  subject  to  such  standards. 
Such  mechanism  should  provide  for  the 
avoidance  of  such  unreasonable  conse- 
quences in  a  manner  consistent  with  the  ob- 
jective of  the  Act. 

"(f)  GraWts  for  Nonpoint  Source  I»ro- 
grahs.— The  Administrator  shall  make 
grants  to  an  Indian  trit>e  under  section  319 
of  this  Act  as  though  such  tribe  was  a  State. 
Not  more  than  one-third  of  one  percent  of 
the  amount  appropriated  for  any  fiscal  year 
under  section  319  may  be  used  to  make 
grants  under  this  subsection.  In  addition  to 
the  requirements  of  section  319.  an  Indian 
tribe  shall  be  required  to  meet  the  require- 
ments of  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (d)  of  this  section  in  order  to  receive 
such  a  grant. 

"(g)  Alaska  Native  Organizations.— No 
provision  of  this  Act  shall  be  construed  to— 

"(1)  grant,  enlarge,  or  diminish,  or  in  any 
way  affect  the  scope  of  the  governmental 
authority,  )f  any,  of  any  Alaska  Native  orga- 
nization, including  any  federally-recognized 
tribe,  traditional  Alaska  Native  council,  or 
Native  council  organized  pursuant  to  the 
Act  of  June  18.  1934  (48  Stat.  987),  over 
lands  or  persons  in  Alaska; 

"(2)  create  or  validate  any  assertion  by 
such  organization  or  any  form  of  govern- 
mental authority  over  lands  or  persons  in 
Alaska;  or 

"(3)  in  any  way  affect  any  assertion  that 
Indian  country,  as  defined  in  section  1151  of 
title  18,  Uaited  States  Code,  exists  or  does 
not  exist  in  Alaska. 

"(h)  Definitions.- Por  purposes  of  this 
section,  the  term— 

"(1)  'Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva- 
tion under  the  jurisdiction  of  the  United 
States  Government,  notwithstanding  the  is- 
suance of  any  patent,  and  including  rights- 
of-way  ruanlng  through  the  reservation; 
and 

"(2)  'Indian  tribe'  means  any  Indian  tribe, 
band,  groiip,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
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governmental    authority    over    a    Federal 
Indian  reservation.". 

SEC.  H7.  DEFINITION  OF  POINT  SOURCE. 

For  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  term  "ijoint  source" 
Includes  a  landfill  leachate  collection 
system. 

SEC.  S08.  SPECIAL  PROVISIONS  REGARDING  CER- 
TAIN DUMPING  SITES. 

(a)  Finding.— The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  for  the  ocean  dumping  of  municipal 
sludge. 

(b)  General  Rule.— Title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  is  further 
amended  by  Inserting  after  section  104  the 
following  new  section: 

"special  provisions  regarding  certain 
dumping  sites 

"Sec.  104A.  (a)  New  York  Bight  Apex.— 
(1)  Por  purposes  of  this  subsection: 

"(A)  The  term  'Apex'  means  the  New 
York  Bight  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  westward  of  73 
degrees  30  minutes  west  longitude  and 
northward  of  40  degrees  10  minutes  north 
latitude. 

"(B)  The  term  Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1, 
1983. 

"(C)  The  term  'eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2,  1983,  was  authorized  under  couri 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

"(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

"(3)  The  Administrator  may  not  issue,  or 
renew,  any  permit  luider  this  title  that  au- 
thorizes the  dumping  of,  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of— 

"(A)  December  15,  1987;  or 

"(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumped  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

"(b)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(C),  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  known  as  the  '106-Mlle  Ocean  Waste 
Dump  Site'  (as  described  in 
49  P.R.  19005).". 

SEC.  S09.  OCEAN  DISCHARGE  RESEARCH  PROJECTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California,  Sanitation  Dis- 
tricts for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters— 

(1)  if  the  Administrator  is  satisfied  that 
such  local  governmental  agency  is  actively 
pursuing  long-term  land-based  options  for 
the  handling  of  its  sludge  with  siieclal  em- 
phasis on  remote  disposal  alternatives  set 


forth  In  the  1980  LA/OMA  sludge  manage- 
ment project  and  on  reuse  of  sludge  or  use 
of  recycled  sludge;  and 

(2)  if  the  Administrator  determines  that 
there  Is  no  likelihood  of  an  unacceptable  ad- 
verse effect  on  the  environment  as  a  result 
of  Issuance  of  such  permit  and  that  such 
permit  would  meet  the  requirements  of 
paragraph  (2)  of  section  301(h)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed by  this  Act.  and  of  the  sentences  follow- 
ing the  first  sentence  of  such  section  if  such 
permit  were  being  issued  under  such  sec- 
tion. 

(b)  Permit  Terms.— 

(1)  Period.- The  permit  for  the  discharge 
of  sludge  shall  be  for  a  period  of  5  years 
commencing  on  the  date  of  such  discharge 
and  shall  not  be  extended  or  renewed. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  (including  whole  efflu- 
ent monitoring)  of  permitted  discharges  and 
other  discharges  into  the  (x;ean  in  the  same 
area  and  the  effects  of  such  discharges  (In- 
cluding cumulative  effects)  in  conformance 
with  requirements  established  by  the  Ad- 
ministrator, after  (x>nsultation  with  appro- 
priate Federal  and  State  agencies,  and  for 
the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  6  months. 

(3)  Volume  op  discharch:.— Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shsill  the  agency  dispose 
of  more  than  50  percent  of  its  sludge  by  the 
pipeline. 

(4)  Termination.— The  permit  shall  pro- 
vide for  termination  of  the  permit  if  the  Ad- 
ministrator determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wildlife.  The  Administrator  may  terminate  a 
permit  issued  under  this  section  if  the  Ad- 
ministrator determines  that  there  has  been 
a  decline  In  ambient  water  quality  of  the  re- 
ceiving waters  during  the  period  of  the 
permit  even  if  a  direct  cause  and  effect  rela- 
tionship cannot  be  shown.  If  the  effluent 
from  a  source  with  a  permit  issued  under 
this  section  is  contributing  to  a  decline  in 
ambient  water  quality  of  the  receiving 
waters,  the  Administrator  shall  terminate 
such  permit. 

(c)  Limitation  on  Precedent.— The  facts 
and  circumstances  described  in  subsection 
(a)  present  a  unique  situation  which  will  not 
establish  a  precedent  for  the  relaxation  of 
the  requirements  of  the  Federal  Water  Pol- 
lution Control  Act  applicable  to  similarly 
situated  discharges. 

(d)  Report.— Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit. 

SEC.  510.  SAN  DIEGO.  CAUFORNU. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en- 
vironment, surface  water  and  public  beach- 
es, and  water  quality  of  the  city  of  San 
Diego,  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from  the  city 
of  Tijuana,  Mexico. 

(b)  Construction  Grants.— Upon  approv- 
al of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 


(hereinafter  in  this  section  referred  to  as 
the  "Commission"),  or  any  other  Federal 
agency  or  any  other  appropriate  commission 
or  entity  designated  by  the  President.  Such 
grants  shall  be  for  construction  of  a  project 
consisting  of— 

(1)  defensive  treatment  works  to  protect 
the  residents  of  the  city  of  San  Diego,  Cali- 
fornia, and  surrounding  areas  from  pollu- 
tion resulting  from  any  inadequacies  or 
breakdowns  in  wastewater  treatment  works 
and  systems  in  Mexico;  and 

(2)  treatment  works  in  the  city  of  San 
Diego.  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  Mexico, 
including  the  city  of  Tijuana,  Mexico. 

(c)  Limitation  on  Grants.— Notwithstand- 
ing subsection  (b),  the  Administrator  may 
make  grants  for  construction  of  treatment 
works  described  in  subsection  (b)(2)  only  if, 
after  public  notice  and  comment,  the  Ad- 
ministrator determines  that  treatment 
works  in  Mexico,  In  conjunction  with  any 
defensive  treatment  works  constructed 
under  this  or  any  other  Act.  are  not  suffi- 
cient to  protect  the  residents  of  the  city  of 
San  Diego.  California,  and  surrounding 
areas  from  water  pollution  originating  in 
Mexico. 

(d)  Operation  and  Maintenance.— The 
Commission  or  such  other  agency,  commis- 
sion, or  entity  as  may  be  designated  under 
subsection  (b)  is  authorized  to  operate  and 
maintain  any  treatment  works  constructed 
under  subsection  (b)  in  order  to  accomplish 
the  purposes  of  this  section. 

(e)  Approval  of  Plans.- Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  Commission  or 
such  other  agency,  commission,  or  entity  as 
may  be  designated  under  subsection  (b).  in 
consultation  with  the  city  of  San  Diego,  and 
approved  by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable If  such  treatment  works  were  being 
constructed  under  title  II  of  the  Federal 
Water  Pollution  Control  Act. 

(f)  Federal  Share.— Construction  of  the 
treatment  works  under  subsection  (b)  shall 
be  at  full  Federal  expense  less  any  (»sts 
paid  by  the  State  of  California  and  less  any 
costs  paid  by  the  Government  of  Mexico  as 
a  result  of  agreements  negotiated  with  the 
United  States. 

(g)  Ocean  Outfall  Permit.- Notwith- 
standing section  301(J)  of  the  Federal  Water 
Pollution  Control  Act.  upon  application  of 
the  city  of  San  Diego,  California,  the  Ad- 
ministrator may  issue  a  permit  under  sec- 
tion 301(h)  of  such  Act  which  modifies  the 
requirements  of  section  301(bKl)(B)  of  such 
Act  to  permit  the  discharge  of  pollutants 
for  any  ocean  outfall  constructed  with  Fed- 
eral assistance  under  this  section  If  the  Ad- 
ministrator finds  that  issuing  such  permit  is 
in  the  best  interests  of  achieving  the  goals 
and  requirements  of  such  Act.  The  Adminis- 
trator may  waive  the  requirements  of  sec- 
tion 301(h)(5)  of  such  Act  with  respect  to 
the  issuance  of  such  permit  if  the  Adminis- 
trator finds  that  such  waiver  is  in  the  best 
interests  of  achieving  the  goals  and  require- 
ments of  such  Act. 

(h)  TREATMZin  OF  San  Dugo  Sewage.— If 
any  treatment  works  constructed  pursuant 
to  this  section  becomes  no  longer  necessary 
to  provide  protection  from  pollution  origi- 
nating in  Mexico,  the  city  of  San  Diego, 
California,  may  use  such  treatment  works  to 
treat  municipal  and  individual  waste  origi- 
nating In  the  city  of  San  Diego  and  sur- 
rounding areas  if  the  city  of  San  Diego 
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enten  Into  a  binding  acre«ment  with  the 
Admlniatrmtor  to  pay  to  the  United  States 
45  percent  of  the  costs  incurred  in  the  con- 
strucUoo  of  such  treatment  works. 

(i)  Duumiom.— For  purposes  of  this  sec- 
tlcm,  the  terms  "construction"  and  "treat- 
ment worics"  have  the  meanings  such  terms 
have  under  section  312  of  the  Federal  Water 
Pollution  Control  Act. 

(j>    AUTHOUZATIOH    OP    APPROPRIATIONS.— 

Iliere  Is  authoriied  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1M6,  such  sums  as  may  be  necessary  to  the 
Administrator  to  make  grants  under  this 
sectkm  and  such  sums  as  may  be  necessary 
to  the  Commission  or  such  other  agency, 
wwnmlsskm.  or  entity  as  the  President  may 
designate  under  sutaaecUon  (b),  to  carry  out 
this  section. 


ni.  UmTATION    ON     DISCHARGE    OF    RAW 
SKWAGB  BY  NEW  YORK  CrfY. 

(a)  Ik  OgmiAL.— 

(1)  NoKTH  RivKB  PLAHT.— If  the  Wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1,  1986,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
In  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15, 
IMS  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(2)  Rid  hook  plaht.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1,  1987.  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
tn  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15. 
1987  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(b)  Waivxis.— 

(1)  ImXBXUPTIOR  OP  PLAMT  OPERATION.— In 

the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or 
the  Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
paragnujh  (5)  occurring  after  the  applicable 
deadline  established  under  subsection  (a), 
the  Administrator  shaU  waive  the  limitation 
of  subsection  (a)  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  op- 
eration of  such  plant. 

(2)  Imcsxaskd  prxcipitation.— In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  (a)  causes  the  discharge  of 
raw  sewage  to  exceed  the  UmiUtion  under 
subsection  (a),  the  Administrator  shall 
^ve  the  limitation  of  subsection  (a)  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 


the  Increased  discharge  caused  by  such 
volume  of  precipitation. 

(3)  Variations  in  certain  north  river 
drainikge  area  discharges.- In  the  event 
that  an  increase  In  discharges  from  the 
North  River  drainage  area  constituting  a 
violation  of  subsection  (a)(1)  is  due  to  a 
randon  or  seasonal  variation,  and  that  any 
sewer  hookup  occurring,  or  permit  for  a 
sewer  hookup  granted,  after  July  31,  1986.  is 
not  responsible  for  such  violation,  the  Ad- 
ministrator shall  waive  the  limitation  of 
subsection  (a)(1).  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
necessary  to  take  into  account  such  random 
or  seasonal  variation. 

(4)  Variations  in  certain  red  hook  drain- 
age AtEA  DISCHARGES.— In  the  Bvent  that  an 
increase  in  discharges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  (a)(2)  is  due  to  a  random  or  sea- 
sonal variation,  and  that  any  sewer  hookup 
occurring,  or  permit  for  a  sewer  hookup 
granted,  after  July  31,  1987.  is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
(a)(2),  but  only  to  such  extent  and  for  such 
limited  period  of  time  as  the  Administrator 
determines  to  be  reasonably  necessary  to 
take  into  account  such  random  or  seasonal 
variation. 

(5)  CiRCnMSTANCES     BEYOND     CITY'S     CON- 

TROL.^The  Administrator  shall  extend 
either  deadline  under  paragraph  (1)  or  (2) 
of  subsection  (a)  to  such  extent  and  for 
such  limited  period  of  time  as  may  be  rea- 
sonably required  to  take  into  account  any— 

(A)  act  of  war, 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional. Inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  except  such 
circumstances  shall  not  include  (i)  the  un- 
availability of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act,  (B)  the  unavailability  of  funds  from  the 
city  ol  New  York  or  the  State  of  New  York, 
or  (HI)  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  (a). 

(c)  Penalties.— Except  as  otherwise  pro- 
vided In  subsection  (b),  any  violation  of  sub- 
section (a)  shall  be  considered  to  be  a  viola- 
tion of  section  301  of  the  Federal  Water  Pol- 
lution Control  Act,  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  apply. 

(d)  Consent  Decree  Defined.— For  pur- 
poses of  this  section,  the  term  "consent 
decree"  means  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30,  1982,  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants 

(e)  Cooperation.— The  Administrator 
shall  work  with  the  city  of  New  York  to 
eliminate  the  discharge  of  raw  sewage  by 
such  city  at  the  earliest  practicable  date. 

(f)  Savings  Clause.— Nothing  in  this  sec- 
tion diall  be  construed  as  modifying  the 
terms  of  the  consent  decree. 

(g)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that  the  Administrator  should  not 
agree  to  any  further  modification  of  the 


consent  decree  with  respect  to  the  schedule 
for  achieving  advanced  preliminary  treat- 
ment, 
(h)  Termination  Dates.— 

(1)  North  river  plant.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  North  River  drainage  area  until 
such  time  as  the  North  River  plant  has 
achieved  Advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(2)  Red  hook  plant.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(1)  Monitoring  Activities.— The  Adminis- 
trator shall  promptly  establish  and  carry 
out  a  program  within  available  funds  to  im- 
plement the  monitoring  activities  which 
may  be  required  under  subsection  (a). 

(j)  EstaSlishment  of  Methodologies.- 
The  Administrator  shall  establish  the  meth- 
odologies, data  base,  and  any  other  informa- 
tion required  for  making  determinations 
under  subsection  (b)— 

(1)  for  tfte  North  River  drainage  area  (as 
defined  in  the  consent  decree)  by  July  31, 

1986,  unless  the  requirements  of  subsection 
(h)(1)  hava  been  satisfied,  and 

(2)  for  the  Red  Hook  drainage  area  (as  de- 
fined by  She  consent  decree)  by  July  31, 

1987,  unless  the  requirements  of  subsection 
(h)(2)  hava  been  satisfied. 

(k)  Violations.— In  carrying  out  this  sec- 
tion, if  the  Administrator  finds  that  a  viola- 
tion ol  subsection  (a)  has  occurred,  the  Ad- 
ministrate* shall  also  determine,  within  30 
days  after  such  finding,  whether  a  provision 
of  subsection  (b)  applies.  If  the  Administra- 
tor requires  Information  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  of  subsection  (b)  applies,  the  Ad- 
ministrator shall  request  such  information. 
If  the  city  of  New  York  does  not  supply  the 
information  requested  by  the  Administra- 
tor, the  Administrator  shall  determine  that 
subsection  (b)  does  not  apply.  The  city  of 
New  York  fchall  be  responsible  only  for  such 
expenses  as  are  necessary  to  provide  such 
requested  Information.  Enforcement  action 
pursuant  to  subsection  (c)  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  (b)  applies. 

SEC.     512.     OAKWOOD     BEACH     AND     RED     HOOK 
PROJECTS,  NEW  YORK. 

(a)  Relocation  of  Natural  Gas  Facili- 
ties.—Notwithstanding  any  provision  of  the 
Federal  Water  Pollution  Control  Act,  the 
Administrator  shall  pay.  to  the  extent  pro- 
vided in  a|?propriation  Acts,  in  the  same 
proportion  as  the  Federal  share  of  other 
project  costs,  all  expenses  for  the  relocation 
of  facilities  for  the  distribution  of  natural 
gas  with  respect  to  the  entire  wastewater 
treatment  works  known  as  the  Oakwood 
Beach  (EPA  Grant  Numbered  360392)  and 
Red  Hook  (EPA  Grant  Nimibered  360394) 
projects.  New  York. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  yearf  beginning  after  September  30, 
1986,  not  tc  exceed  $7,000,000  to  carry  out 
this  section. 

SEC.      513.      BOSTON      HARBOR      AND      ADJACENT 
WATERS. 

(a)  Grawts.— The  Administrator  shall 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  purposes  of — 

(1)  assessing  the  principal  factors  having 
an   adverse    effect   on   the   environmental 


quality  of  Boston  Harbor  and  its  adjacent 
waters; 

(2)  developing  and  implementing  a  man- 
agement program  to  improve  the  water 
quality  of  such  Harbor  and  waters;  and 

(3)  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

(b)  Federal  Share.— The  Federal  share  of 
projects  described  in  subsection  (a)  shall  not 
exceed  75  percent  of  the  cost  of  construc- 
tion thereof. 

(c)  Emergency  Improvements.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  a  project  to  under- 
take emergency  improvements  at  the  Deer 
Island  Waste  Waiter  Treatment  Plant  in 
Boston,  MassachuselLs.  The  Federal  share 
of  such  project  shaU  not  exceed  75  percent 
of  the  cost  of  carrying  out  such  improve- 
ments. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$100,000,000  to  carry  out  this  section  for 
fiscal  years  beginning  after  September  30, 
1986,  to  remain  available  imtil  expended. 
Such  sums  shall  be  in  addition  to  and  not  in 
lieu  of  any  other  amounts  authorized  to  be 
appropriated  under  title  II  of  the  Federal 
Water  Pollution  Control  Act. 

SEC.    514.    WASTEWATER    RECLAMATION    DEMON- 
STRATION. 

(a)  Authority  to  Make  Grants.— The  Ad- 
ministrator is  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclamation  Agency. 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  recla- 
mation and  which  promote  the  use  of  re- 
claimed wastewater. 

(b)  Federal  Share.— The  Federal  share  of 
grants  made  under  this  section  shall  be  85 
percent  of  the  costs  of  conducting  such 
demonstration  and  field  test. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  not 
to  exceed  $2,000,000  to  carry  out  this  section 
for  fiscal  years  beginning  after  September 
30.  1986. 

SEC.  515.  DES  MOINES.  IOWA. 

(a)  Grant.— The  Administrator  is  author- 
ized to  make  a  grant  to  the  city  of  Des 
Moines,  Iowa,  for  construction  of  the  Cen- 
tral Sewage  Treatment  Plant  component  of 
the  Des  Moines.  Iowa,  metropolitan  area 
project.  The  Federal  share  of  such  project 
shall  be  75  percent  of  the  cost  of  construc- 
tion. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$50,000,000  for  fiscal  years  beginning  after 
September  30,  1986.  Such  sums  shall  be  in 
addition  to  and  not  in  lieu  of  any  other 
amounts  authorized  to  be  appropriated 
under  title  II  of  the  Federal  Water  Pollu- 
tion Control  Act. 

SEC.  516.  STUDY  OF  DE  MINIMIS  DISCHARGES. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  discharges  of  pollutants  into 
the  navigable  waters  and  their  regulation 
under  the  Federal  Water  Pollution  Control 
Act  to  determine  whether  or  not  there  are 
discharges  of  pollutants  into  such  waters  in 
amounts  which,  in  terms  of  volume,  concen- 
tration, and  type  of  pollutant,  are  not  sig- 
nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 


tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  along  with  recommendations  and 
findings  concerning  the  most  effective  and 
appropriate  methods  of  regulating  any  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which  the  Administrator 
determines  under  such  study  to  be  not  sig- 
nificant. 

SEC.  517.  STUDY  OF  EFFECTIVENESS  OF  INNOVA- 
TIVE AND  ALTERNATIVE  PROCESSES 
AND  TECHNIQUES. 

(a)  Effectiveness  Study.— The  Adminis- 
trator shall  study  the  effectiveness  on  waste 
treatment  of  Innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  toin  section  201(g)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 
have  Ijeen  utilized  in  treatment  works  con- 
structed under  such  Act.  In  conducting  such 
study,  the  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which 
have  not  performed  to  design  standards. 
The  Administrator  shall  also  determine 
which  States  have  not  obligated  the  full 
amount  set  aside  under  section  205(i)  of 
such  Act  for  such  processes  and  techniques 
and  the  reasons  for  each  such  State's  failure 
to  make  such  obligations. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  pro- 
viding more  effective  incentives  for  iimova- 
tive  and  alternative  wastewater  treatment 
processes  and  techniques. 

SEC.  518.  STUDY  OF  TESTING  PR(X-EDURES. 

(a)  Study.— The  Administrator  shall  study 
the  testing  procedures  for  analysis  of  pollut- 
ants established  under  section  304(h)  of  the 
Federal  Water  Pollution  Control  Act.  Such 
study  shall  include,  but  not  be  limited  to,  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysis  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider 
the  extent  to  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  this 
subsection,  together  with  recommendations 
for  modifying  the  test  procedures  referred 
to  in  subsection  (a)  to  improve  their  effec- 
tiveness, to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

SEC  519.  STl  DY  OF  PRETREATMENT  OF  TOXIC  POL- 
LUTANTS. 

(a)  Study.— The  Administrator  shall 
study— 

(1)  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged from  publicly  owned  treatment 
worics; 

(2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants: 

(3)  the  capability  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 


ments under  section  307(b)(1)  of  the  Feder- 
al Water  Pollution  Control  Act; 

(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  op)erations  of  public- 
ly owned  treatment  works  from  industrial 
discharges,  and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goals  of  this  Act; 

(5)  for  each  such  alternative  regulatory 
strategy,  the  extent  to  which  removal  of 
toxic  pollutants  by  publicly  owned  treat- 
ment works  results  in  contamination  of 
sewage  sludge  and  the  extent  to  which  pre- 
treatment requirements  mjiy  prevent  such 
contamination  or  improve  the  ability  of 
publicly  owned  treatment  works  to  comply 
with  sewage  sludge  criteria  developed  under 
section  405  of  the  Federal  Water  Pollution 
Control  Act;  and 

(6)  the  adequacy  of  Federal.  State,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

(b)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  such  study  along  with  recommen- 
dations for  improving  the  effectiveness  of 
pretreatment  requirements  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

SEC.   520.   STIDIES  OF  WATER  POLLUTION   PROB- 
LEMS IN  AQUIFERS. 

(a)  Studies.— The  Administrator,  in  con- 
junction with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  groundwater 
systems  and  aquifers: 

( 1 )  the  ground  water  system  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima.  Pinal,  and  Santa  Cruz  Counties, 
Arizona; 

(2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho: 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer, New  York: 

(4)  the  Whidbey  Island  Aquifer.  Washing- 
ton: 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  River  area.  New  Jersey: 

(6)  contaminated  ground  water  under 
Litchfield,  Hartford.  Fairfield.  Tolland,  and 
New  Haven  Counties,  Connecticut:  and 

(7)  the  Sparta  Aquifer.  Arkansas. 

(b)  Reports.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  studies  conducted  under  this 
section. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  l)e  appropriated 
$7,000,000  for  fiscal  years  beginning  after 
September  30,  1986,  to  carry  out  this  sec- 
tion. 

SEC.  521    GREAT  LAKES  CONSUMPTIVE  USE  STUDY. 

(a)  Study  of  Consumptive  Uses.— In  rec- 
ognition of  the  serious  impacts  on  the  Great 
Lakes  environment  that  may  occur  as  a 
result  of  increased  consumption  of  Great 
Lakes  water,  including  loss  of  wetlands  and 
reduction  of  fish  spawning  and  habitat 
areas,  as  well  as  serious  economic  losses  to 
vital  Great  Lakes  industries,  and  in  recogni- 
tion of  the  national  goal  to  provide  environ- 
mental protection  and  preservation  of  our 
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natorml  rasourcw  while  allowinc  for  contin- 
ued economic  growth,  the  Secretary  of  the 
Aimy  in  cooperation  with  the  Administra- 
tor, other  interested  departments,  agencies, 
and  InatnunentaUtleB  of  the  United  States. 
and  the  8  Great  Lakes  States,  Is  authorized 
to  conduct  a  study  of  the  effects  of  Great 
Lakes  water  oonmmptlon  on  economic 
growth  and  environmental  quality  In  the 
Great  Lakes  region  and  of  control  meastires 
that  can  be  implemented  to  reduce  the 
quantity  of  water  consumed. 

(b)  Maims  Imcludid.— The  study  author- 
ised by  this  section  shall  at  a  minimum  in- 
clude the  following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  In- 
dudtaig  an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses; 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
PoDutlon  Control  Act  relating  to  thermal 
d<rcharges  has  had  on  consumption  of 
Great  Lakes  water, 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  associated  environ- 
mental impacts  and  of  the  economic  effects 
on  industry  and  other  interests  in  the  Great 
Lakes  region  associated  with  individual  con- 
sumptive use  control  strategies;  and 

(5)  a  stunmary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consun^ttlve  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Imos  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota,  Wisconsin. 
Illinois,  Ohio,  Michigan.  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  AiriRORIZATIOIl    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  $750,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  untU  expended. 

SEC  Sn.  SULFIDE  CORROSION  STUDY. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systems. 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

(b)  CoHSULTATiOH.- The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations for  measures  to  reduce  the  cor- 
rosion of  treatment  works,  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 


mittee on  Environment  and  Public  Works  of 
the  Senate. 

(d)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1986. 

SEC.  i».  STUDY  OF  RAINFALL  INDUCED  INFILTRA- 
TION INTO  SEWER  SYSTEMS. 

(a)  Etudt.— The  Administrator  shall  study 
problems  associated  with  rainfall  Induced 
Infiltration  into  wastewater  treatment  sewer 
systems.  As  part  of  such  study,  the  Adminis- 
trator shall  study  appropriate  methods  of 
regulating  rainfall  induced  Infiltration  into 
the  sewer  system  of  the  East  Bay  Municipal 
Utility  District,  California. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration. 

SEC.  514.  DAM  WATER  QUALITY  STUDY. 

The  Administrator,  in  cooperation  with 
Interosted  States  and  Federal  agencies,  shall 
study  and  monitor  the  effects  on  the  quality 
of  navigable  waters  attributable  to  the  im- 
poundment of  water  by  dams.  The  results  of 
such  study  shall  be  submitted  to  Congress 
not  later  than  December  31,  1987. 

SEC.   as.   STUDY   OF   POLLUTION    IN   LAKE   PEND 
OREILLE.  IDAHO. 

The  Administrator  shall  conduct  a  com- 
prehensive study  of  the  sources  of  pollution 
in  Lake  Pend  Oreille,  Idaho,  and  the  Clark 
Fork  River  and  its  tributaries.  Idaho,  Mon- 
tana, and  Washington,  for  the  purpose  of 
identifying  the  sources  of  such  pollution.  In 
conducting  such  study,  the  Administrator 
shall  consider  existing  studies,  surveys,  and 
test  results  concerning  such  pollution.  The 
Administrator  shall  report  to  Congress  the 
findings  and  recommendations  concerning 
the  study  conducted  under  this  section. 


S.  76- 


-WATER  QUALITY  ACT  OF 
1987 


Mr.  DOLE.  Mr.  President,  at  the  re- 
quest of  the  administration,  today  I 
am  introducing  its  proposed  reauthor- 
ization of  the  Clean  Water  Act. 

At  the  outset,  I  want  to  urge  my  col- 
leagues to  treat  this  matter  on  the 
merits  of  the  issues— the  issue  of  the 
need  to  reauthorize  the  Clean  Water 
Act  as  soon  as  possible.  Any  member 
of  the  committee  can  tell  us  the  many 
points  of  complex  controversy  con- 
tained in  a  reauthorization  of  this 
vital  environmental  law.  It  was  in  con- 
ference most  of  the  last  Congress. 

However,  during  the  last  Congress 
the  administration  failed  to  offer  a 
reasonable  or  acceptable  compromise 
to  congressional  proposals.  To  its 
credit,  the  administration  has  now  of- 


fered suoh  an  approach,  and  it  de- 
serves a  fair  hearing. 

Before  we  rush  to  judgment,  rush 
toward  the  battle  over  the  first  veto  of 
this  Congress.  I  want,  and  I  think  the 
majority  of  my  colleagues  want,  to 
ensure  that  the  Congress  has  studied 
and  deliberated  over  all  alternatives. 

The  bill  vetoed  last  year  calls  for 
spending  $18  billion  over  8  years,  the 
administration's  bill  authorizes  $12  bil- 
lion over  7  years.  That's  quite  a  little 
bit  of  momey  for  any  Senator  criticiz- 
ing the  President's  budget  request  for 
next  year  and  looking  for  other  ways 
to  reach  the  Gramm-Rudman-HoUings 
target  of  |108  billion. 

One  of  the  ways  the  administration's 
bill  was  able  to  save  money  and  an  im- 
portant difference  between  the  two 
bills  is  ttiat  the  measure  vetoed  last 
year  contained  five  special  projects 
not  contained  in  the  administration 
bill.  Why  were  these  five  selected,  and 
why  should  they  be  allowed  to  circum- 
vent the  process  that  all  other 
projects  must  follow?  I  am  not  sure, 
but  I  would  like  an  answer  before 
voting  on  this  once  again. 

Another  important  difference  is  the 
amount  of  discretion  afforded  to  the 
States.  The  bill  I  am  introducing  gives 
the  States  the  discretion  to  spend  up 
to  3.5  percent  of  the  funds  on  non- 
point  source  controls,  as  opposed  to 
simply  adding  another  $400  million 
per  year  to  the  cost  of  the  measure.  In 
addition,  States  also  receive  the  discre- 
tion to  treat  these  grants  as  revolving 
loans,  as  opposed  to  spending  more 
money  to  capitalize  a  revolving  loan 
program. 

The  regulatory  provisions  of  both 
bills  are  identical.  Both  responsibly 
address  the  need  to  protect  our  Na- 
tion's water  resources.  Let  us  not  rush 
to  judgment.  Rather,  let  our  commit- 
tee of  juiiisdiction  and  expertise  review 
the  proposals  and  develop  the  best 
possible  approach. 

I  ask  unanimous  consent  that  a 
statement  explaining  that  proposal 
and  a  comparison  of  the  legislative 
provisions  of  that  proposal  with  the 
proposal  introduced  by  the  distin- 
guished majority  leader.  Senator  Staf- 
ford, Senator  Burdick,  Senator 
Chafee,  and  others,  and  an  additional 
fact  sheet  on  the  differences  between 
the  two  bills  be  made  part  of  the 
Record  following  my  comments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Clean  Water  Act  Reauthorization 
Eligibility:  Identical  to  current  CWA  (secondary  treatment,  advanced  treatment,  infiltration/inflow  correction,  and  new  interceptors). 
FT  1986-1093  Budget  Authority  Required:  $12  Billion. 
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Principal  Features:  First  use  of  funds  to  maintain  progress  with  the  enforceable  requirements  of  the  act;  States  free  to  use  funds  for 
lotuis  as  well  as  grants:  loan  repayments  may  be  used  for  broader  eligibilities,  including  combined  sewer  overflows,  collector  sewers,  etc.; 
FY  87  authority  limited  to  $2  billion  ($1.2  billion  appropriated  plus  $800  million  supplemental  appropriation);  outlays  schedule  for  loans 
equal  to  outlay  schedule  for  grants;  loans  buy  out  needs  at  same  rate  as  grants;  for  first  use.  loan  eligibilities  same  as  grant  eligibilities. 

Rationale:  Outlays  significantly  lower  than  under  S.  1128:  first  use  targets  priority  projects:  strong  environmental  rationale;  allows 
flexible  use  of  grants  and  loans;  no  change  required  in  the  allotment  formula  or  eligibilities. 
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Congressional  bill  (S.  1128) 


Administration  proposal 


Title  II— Wastetreatment  Grants; 

1.  Authorized  $18B  through  1994  to  finance  the  construction  of 
municipal  wastetreatment  facilities. 

2.  Authorized  State  Revolving  Funds,  capitalized  with  federal 
funds,  to  continue  the  wastetreatment  grant  program. 

3.  Authorized  5  special  projects  within  State  annual  allotments 
and  5  special  projects  in  addition  to  normal  grant  program. 

4.  (No  provision) 

Title  III — Standards  and  Enforcement: 

1.  Nonpoint  source  programs  are  authorized  at  $400M  through 
1991. 

2.  $100M  for  Clean  lakes;  Estuary  grant  program  is  established 
with  75  percent  Federal  share. 

3.  Stormwater  runoff  requirements  under  current  law  are  modi- 
fied to  ease  the  burden  on  municipal  and  industrial  discharges. 

4.  New  industrial  compliance  deadlines,  water  quality  standards 
programs  and  conditions  for  variances  from  Federal  limita- 
tions are  established. 

5.  Amendments  to  current  law  to  improve  state  permit  pro- 
grams, allow  coal  remining  and  establish  anti-backsliding  poli- 
cies are  included. 

6.  Enforcement  provisions  are  updated  and  expanded  similar  to 
other  Federal  laws.  Administrative  penalties  are  added  to 
current  law. 

7.  Adds  citizen  suit  provisions  allowing  individuals  to  initiate 
enforcement  action. 

8.  Reauthorizes  existing  programs  such  as  Great  Lakes,  Chesa- 
peake Bay  at  current  or  higher  levels. 


1.  Authorizes  $12B  through  1993  to  help  finance  the  construction 
of  municipal  wastetreatment  facilities 

2.  Authorizes  State  discretionary  use  of  wastetreatment  funds  as 
loans  repayable  to  States  to  administer  program. 

3.  Authorizes  no  special  interest  projects;  targets  grant  funds  to 
most  beneficial  environmental  projects. 

4.  States  are  authorized  (not  mandated)  to  use  up  to  3.5  percent  of 
their  allotment  to  implement  nonpoint  source  controls. 

1.  No  separate  program  authorized. 

2.  Same. 

3.  Same 

4.  Same. 

5.  Same. 

6.  Same. 

7.  Same. 

8.  Same. 
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Original  aOmmislratiori  proposal 


Administratior  s  neit  legislative  proposal 


S  1126 


Budget  authority  (billions) 

Budget  autlxxity  (years) „ 

Type  o(  assistance     

Payment  sctiedule 

Outlays  (fiscal  years  1988-93) 

Loan  conditions NA 

Eligibilities _ _ Phased/segmemed  projects  only,, 

Ailotnwit  lormulas Revised  to  lit  eligibilities 


.$6 

.  4 

.  Grants 

.  Grant  payment  rate 

,$9.2., 


.112. 


Grants,'loans 
Grant  payment  rale 

$121 

,  Similar  to  S  1128... 


Current  eligiWities,  mamtain  progress  urtli  grants  and  tons 

estuaries ' 
As  proposed  by  Congress 


$18 

9 

Grants 'loans 
Grants  Gram  rate  Loans  within  3  yr 

$:'' 

_ 20  percent  match,  martiel  rate  or  less.  20  yr  repayment,  most  title  II 

reouirements  apply,  repayments  must  go  to  dedicated  account 
nps  and    Current  eligibilities  maintain  progress  nps  and  estiunes 

As  Mssec 


>  1st  target  noncompliers  and  significant  water  Quality  projects 

S.  76 

(The  text  of  the  bill  (S.  76),  the 
Water  Quality  Act  of  1987,  is  as  fol- 
lows:) 

S.  76 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Water  Quality  Act  of  1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents;  amend- 
ments to  Federal  Water  Pollu- 
tion Control  Act;  definition  of 
Administrator. 

Sec.  2.  Limitation  on  payments. 


TITLE  I— AMENDMENTS  TO  TITLE  I 
Sec.  101.  Authorizations  of  appropriations. 
Sec.  102.  Chesapeake  Bay. 
Sec.  103.  Great  Lakes. 
Sec.  104.  Research  on  effects  of  pollutants 
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TITIiE  n-CONSTRUCnON  GRANTS 
AMENDMENTS. 

Sec.  301.  EllgtbiUUes.  CSO.  Dispute  Resolu- 
tion. Umltetions. 

Sec.  302.  Fedenl  abare. 

Sec  303.  Agreemoat  on  eligible  costs. 

Sec  904.  Deaign/build  projects. 

Sec  306.  Orant  conditions:  user  charges  on 
low-income  residential  users. 

Sec.  306.  Allotment  formula. 

Sec  nan.  Rural  set  aside.  Innovative  and  al- 
ternative projects,  and  Non- 
point  source  programs. 

Sec  308.  Regional  organization  funding. 

Sec  309.  Authorisation  for  construction 
grants. 

Sec  310.  Grants  to  States  for  making  water 
pollution  control  loans. 

Sec  311.  Ad  valorem  tax  dedication. 

TTTLE  m-STANDARDS  AND 
ENFORCEMENTS 

Sec  301.  Compliance  dates. 

Sec  303.  Mo<Ufication  for  nonconventional 
pollutants. 

Sec  303.  Discharges  into  marine  waters. 

Sec  304.  Filing  deadline  for  treatment 
works  modification. 

Sec  305.  Innovative  technology  compliance 
deadlines  for  direct  discharg- 
ers. 

Sec.  306.  Fundamentally  different  factors. 

Sec.  307.  Coal  remining  operations. 

Sec.  308.  Individual  control  strategies  for 
toxic  pollutants. 

Sec.  309.  Pretreatment  standards. 

Sec.  310.  Inspection  and  entry. 

Sec.  311.  Marine  sanitation  devices. 

Sec.  312.  Criminal  penalties. 

Sec  313.  Civil  penalties. 

Sec  314.  Administrative  penalties. 

Sec    315.  Clean  lakes. 

Sec  316.  Management  of  nonpoint  sources 
of  pollution. 

Sec    317.  National  estuary  program. 

Sec.    318.  Unconsolidated  quaternary  aqui- 
fer. 
TTTLE  IV— PERMITS  AND  LICENSES 

Sec.  40L  Stormwater  runoff  from  oil,  gas. 
and  mining  operations. 

Sec.  402.  Additional  pretreatment  of  con- 
ventional pollutants  not  re- 
quired. 

Sec.    403.  Partial  NPDES  program. 

Sec.    404.  Anti-backslidlng. 

Sec.  405.  Municipal  and  industrial  storm- 
water  discharges. 

Sec.    406.  Sewage  sludge. 

Sec.    407.  Log  transfer  facilities. 

TTTLE  V— MISCELLANEOUS 
PROVISIONS 

Sec.    501.  Audits. 

Sec.  502.  Commonwealth  of  the  Northern 
Mariana  Islands. 

Sec.  503.  Agricultural  stormwater  dis- 
charges. 

Sec.  504.  Protection  of  interests  of  United 
States  in  citizen  suits. 

Sec.    505.  Judicial  review  and  award  of  fees. 

Sec.    506.  Indian  tribes. 

Sec.    507.  Definition  of  point  source. 

Sec.  508.  Special  provisions  regarding  cer- 
tain dumping  sites. 

Sec.    509.  Ocean  discharge  research  project. 

Sec  510.  Limitation  on  discharge  of  raw 
sewage  by  New  York  City. 

Sec    511.  Study  of  de  minimis  discharges. 

Sec.  512.  Study  of  effectiveness  of  innova- 
tive and  alternative  processes 
and  techniques. 

Sec.    513.  Study  of  testing  procedures. 

Sec.  514.  Study  of  pretreatment  of  toxic 
pollutants. 

Sec  515.  Studies  of  water  pollution  prob- 
lems in  aquifers. 


Sec.  616.  Great  Lakes  consumptive  use 
study. 

Sec.    S17.  Sulfide  corrosion  study. 

Sec.  518.  Study  of  rainfall  induced  infiltra- 
tion into  sewer  systems. 

Sec.    619.  Dam  water  quality  study. 

Sec.  620.  Study  of  pollution  in  Lake  Pend 
Oreille,  Idaho. 

(C)  AMKNSlCKirT  OF  FEDERAL  WATER  POLLU- 
TION Control  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
providon  of  the  Federal  Water  Pollution 
Control  Act. 

(d)  Definitioh.— For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Ad- 
ministrator of  the  E^nvtronmental  Protec- 
tion Agency. 

SEC.  2.  limitation  ON  PAYMENTS. 

No  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  In  advance  in 
appropriation  Acts. 

TITLE  I— AMENDMENTS  TO  TITLE  I 
SEC.  !«.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Research  and  Investigations.— Sec- 
tion lD4(u)  is  amended— 

(1)  in  clause  (1)  by  striking  out  "and" 
after  "1975,".  after  "1980,",  and  after 
"1981.",  and  by  Inserting  after  "1982,"  the 
following:  "such  sums  as  may  be  necessary 
for  fiacal  years  1983  through  1985,  and  not 
to  exceed  $22,770,000  per  fiscal  year  for 
each  of  the  fiscal  years  1986  through  1990,"; 

(2)  in  clause  (2)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  fallowing:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1935,  and 
$3,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.";  and 

(3)  in  clause  (3)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982." 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985,  and 
$1,500,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990,". 

(b)  Grants  for  Program  Administra- 
tion.—Section  106(a)(2)  is  amended  by  in- 
serting after  "1982"  the  following:  ",  such 
sums  as  may  be  necessary  for  fiscal  years 
1983  through  1985,  and  $75,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  1986 
through  1990". 

(c)  Training  Grants  and  Scholarships.— 
Section  112(c)  is  amended  by  striking  out 
"and"  after  "1981,"  and  by  inserting  after 
"1982,"  the  following:  "such  sums  as  may  be 
necessary  for  fiscal  years  1983  through  1985, 
and  17.000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1986  through  1990,". 

(d)  Area  WIDE  Planning. — Section  208(f)(3) 
is  amended  by  striking  out  "and"  after 
'1974,"  and  after  "1980,"  and  by  inserting 
after  "1982"  the  following:  ",  and  such  sums 
as  may  be  necessary  for  fiscal  years  1983 
through  1990". 

(e)  Rural  Clean  Water.— Section  208(j)(9) 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982,"  the 
following:  "and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1990,". 

(f)  Interagency  Agreements.— Section 
304(k>(3)  is  amended  by  inserting  after 
"1983"  the  following:  "and  such  sums  as 
may  be  necessary  for  fiscal  years  1984 
through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and"  after  "1981," 
and  by  inserting  after  "1982"  the  following: 
",  such  simis  as  may  be  necessary  for  fiscal 
years  1983  through  1985,  and  $30,000,000 


per  fiscal  year  for  each  of  the  fiscal  years 
1986  through  1090". 

(h)  Genvial  Authorization.— Section  517 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982"  the 
following:  ",  such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  1985,  and 
$135,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990". 

SEC.  102.  CHBSAPEAKE  BAY. 

Title  I  14  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  IIT.  CKSAPEAKE  BAY. 

"(a)  OrficE.— The  Administrator  shall 
continue  the  Chesapeake  Bay  Program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro- 
grams to — 

"(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  (herein- 
after in  this  subsection  referred  to  as  the 
"Bay"); 

"(2)  coonlinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Bay; 

"(3)  determine  the  impact  of  sediment 
deposition  in  the  Bay  and  identify  the 
sources,  rates,  routes,  and  distribution  pat- 
terns of  sut;h  sediment  dettosition;  and 

"(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, disfolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

"(b)  interstate  developjoajt  plan 
Grants.— 

"(1)  AUTHORrrY.- The  Administrator 
shall,  at  the  request  of  the  Governor  of  a 
State  affected  by  the  interstate  manage- 
ment plan  developed  pursuant  to  the  Chesa- 
peake Bay  Program  (hereinafer  in  this  sec- 
tion referred  to  as  'the  plan'),  make  a  grant 
for  the  purpose  of  implementing  the  man- 
agement nlechanisms  contained  in  the  plan 
if  such  Stftte  has,  within  1  year  after  the 
date  of  tlje  enactment  of  this  section,  ap- 
proved an4  committed  to  implement  all  or 
substantially  all  aspects  of  the  plan.  Such 
grants  shall  be  made  subject  to  such  terms 
and  conditions  as  the  Administrator  consid- 
ers appropriate. 

"(2)  SuBUissioN  OF  PROPOSAL.— A  State  or 
combinatidn  of  States  may  elect  to  avail 
itself  of  the  benefits  of  this  subsection  by 
submitting  to  the  Administrator  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained  in  the  plan  which 
shall  include  (A)  a  description  of  proposed 
abatement  actions  which  the  State  or  com- 
bination of  States  commits  to  take  within  a 
specific  time  period  to  reduce  pollution  in 
the  Bay  and  to  meet  applicable  water  qual- 
ity standards,  and  (B)  the  estimated  cost  of 
the  abatement  actions  proposed  to  be  taken 
during  tha  next  fiscal  year.  If  the  Adminis- 
trator finds  that  such  proposal  is  consistent 
with  the  tational  policies  set  forth  in  sec- 
tion 101(a)  of  this  Act  and  will  contribute  to 
the  achievement  of  the  national  goals  set 
forth  in  such  section,  the  Administrator 
shall  approve  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments 
of  such  proposal. 

"(3)  Federal  share.— Grants  under  this 
subsection  shall  not  exceed  50  percent  of 
the  costs  «f  implementing  the  management 


mechanisms  contained  in  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
management  mechanisms  contained  in  the 
plan  during  such  fiscal  year. 

"(4)  Administrative  costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  Indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  to  a  State  under  this  subsection. 

"(c)  Reports.— Any  State  or  combination 
of  States  that  receives  a  grant  under  subsec- 
tion (b)  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  Program.  The 
Administrator  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

"(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 

"(1)  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988,  1989.  and  1990. 
to  carry  out  subsection  (a):  and 

"(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987.  1988,  1989,  and  1990, 
for  grants  to  States  under  subsection  (b).". 

SEC.  103.  great  LAKES. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 

'(a)  Findings.  Purpose,  and  Defini- 
tions.— 

"(1)  Findings.— The  Congress  finds  that— 

"(A)  the  Great  Lakes  are  a  valuable  na- 
tional resource,  continuously  serving  the 
people  of  the  United  States  and  other  na- 
tions as  an  important  source  of  food,  fresh 
water,  recreation,  beauty,  and  enjoyment; 

"(B)  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants:  and 

"(C)  the  Environmental  F>rotection 
Agency  should  take  the  lead  in  the  effort  to 
meet  those  goals,  working  with  other  Feder- 
al agencies  and  State  and  local  authorities. 

"(2)  Purpose.— It  is  the  purpose  of  this 
section  to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  m  the  Great  Lakes  area,  and 
improved  accountability  for  implementation 
of  such  agreement. 

"(3)  Definitions.— For  purposes  of  this 
section,  the  term— 

"(A)  'Agency'  means  the  Environmental 
Protection  Agency; 

"(B)  'Great  Lakes'  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron  (including  Lake  St. 
Clair),  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channels  (Saint  Mary's 
River,  Saint  Clair  River,  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border); 

"(C)  'Great  Lakes  System'  means  all  the 
streams,  rivers,  lakes,  and  other  bodies  of 
water  within  the  drainage  basin  of  the 
Great  Lakes; 

"(D)  'Program  Office'  means  the  Great 
Lakes  National  Program  Office  established 
by  this  section;  and 


"(E)  'Research  Office'  means  the  Great 
Lakes  Research  Office  established  by  sub- 
section (d). 

"(b)  Great  Lakes  National  Program 
Office.— The  Great  Lakes  National  Pro- 
gram Office  (previously  established  by  the 
Administrator)  is  hereby  established  within 
the  Agency.  The  Program  Office  shall  be 
headed  by  a  Director  who,  by  reason  of 
management  experience  and  technical  ex- 
pertise relating  to  the  Great  Lakes,  is 
highly  qualified  to  direct  the  development 
of  programs  and  plans  on  a  variety  of  Great 
Lakes  issues.  The  Great  Lakes  National  Pro- 
gram Office  shall  be  located  in  a  Great 
Lakes  State. 

"(c)  Great  Lakes  Management.— 

"(1)  Functions.— The  Program  Office 
shall— 

"(A)  in  cooperation  with  appropriate  Fed- 
eral, State,  tribal,  and  international  agen- 
cies, and  in  accordance  with  section  101(e) 
of  this  Act,  develop  and  implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978; 

"(B)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants; 

"(C)  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  members  of 
the  International  Joint  Commission  and  the 
Canadian  counterpart  to  the  Agency; 

■■(D)  coordinate  actions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al offices  thereof)  aimed  at  improving  Great 
Lakes  water  quality;  and 

"(E)  coordinate  actions  of  the  Agency 
with  the  actions  of  other  Federal  agencies 
and  State  and  local  authorities,  so  as  to 
ensure  the  input  of  those  agencies  and  au- 
thorities in  developing  water  quality  strate- 
gies and  obtain  the  support  of  those  agen- 
cies and  authorities  in  achieving  the  objec- 
tives of  such  agreement. 

"(2)  5-YEAR  plan  and  PROGRAM.— The  Pro- 
gram Office  shall  develop,  in  consultation 
with  the  States,  a  five-year  plan  and  pro- 
gram for  reducing  the  amount  of  nutrients 
introduced  into  the  Great  Lakes.  Such  pro- 
gram shall  incorporate  any  management 
program  for  reducing  nutrient  runoff  from 
nonpoint  sources  established  under  section 
316  of  this  Act  and  shall  include  a  program 
for  monitoring  nutrient  runoff  into,  and 
ambient  levels  in.  the  Great  Lakes. 

■'(3)      5-YEAR      study      and      DEMONSTRATION 

PROJECTS.— The  Program  Office  shall  carry 
out  a  five-year  study  and  demonstration 
projects  relating  to  the  control  and  removal 
of  toxic  pollutants  in  the  Great  Lakes,  with 
emphasis  on  the  removal  of  toxic  pollutants 
from  bottom  sediments.  In  selecting  loca- 
tions for  conducting  demonstration  projects 
under  this  paragraph,  priority  consideration 
shall  be  given  to  projects  at  the  following  lo- 
cations: Saginaw  Bay,  Michigan;  Sheboygan 
Harbor,  Wisconsin;  Grand  Calumet  River, 
Indiana;  Ashtabula  River,  Ohio;  and  Buffalo 
River,  New  York. 

"(4)  Administrator's  responsibility.— 
The  Administrator  shall  ensure  that  the 
Program  Office  enters  into  agreements  with 
the  various  organizational  elements  of  the 
Agency  involved  in  Great  Lakes  activities 
and  the  appropriate  State  agencies  specifi- 
cally delineating— 

"(A)  the  duties  and  responsibilities  of 
each  such  element  in  the  Agency  with  re- 
spect to  the  Great  Lakes; 

"(B)  the  time  periods  for  carrying  out 
such  duties  and  responsibilities;  and 


"(C)  the  resources  to  be  committted  to 
such  duties  and  responsibilities. 

"(5)  Budget  item.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Program  Office  as  a  separate  budget 
line  item. 

"(6)  Comprehensive  report.— Within  90 
days  after  the  end  of  each  fiscal  year,  the 
Administrator  shall  submit  to  Congress  a 
comprehensive  report  which— 

'■(A)  describes  the  achievements  in  the 
preceding  fiscal  year  in  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  and  shows  by  categories  (including  Ju- 
dicial enforcement,  research.  State  coopera- 
tive efforts,  and  general  administration)  the 
amounts  ex{>ended  on  Great  Lakes  water 
quality  initiatives  in  such  preceding  fiscal 
year; 

"(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
in  the  Great  Lakes  System,  including  the 
monitoring  of  ground  water  and  sediment, 
with  pEirticular  reference  to  toxic  pollut- 
ants; 

"(C)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

"(D)  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  in  the 
succeeding  fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978.  which  assessment  shall— 

"(i)  show  by  categories  (including  judicial 
enforcement,  research.  State  cooperative  ef- 
forts, and  general  administration)  the 
amount  anticipated  to  be  expended  on 
Great  Lakes  water  quality  initiatives  in  the 
fiscal  year  to  which  the  assessment  relates; 
and 

■■(it)  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  the 
Great  Lakes  water  quality  management  ef- 
forts. 

■■(d)  Great  Lakes  Research.— 

■'(1)  Establishment  of  research  office.— 
There  is  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office. 

■■(2)  Identification  of  issues.— The  Re- 
search Office  shall  identify  issues  relating 
to  the  Great  Lakes  resources  on  which  re- 
search is  needed.  The  Research  Office  shall 
submit  a  report  to  Congress  on  such  issues 
before  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  in  the  Great 
Lakes  System  with  respect  to  such  issues. 

(3)  Inventory.— The  Research  Office 
shall  identify  and  inventory  Federal,  State, 
university,  and  tribal  environmental  re- 
search programs  (and.  to  the  extent  feasi- 
ble, those  of  private  organizations  and  other 
nations)  relating  to  the  Great  Lakes 
System,  and  shall  update  that  inventory 
every  four  years. 

■■(4)  Research  exchange.— The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  facilitat- 
ing the  rapid  identification,  acquisition,  re- 
trieval, dissemination,  and  use  of  informa- 
tion concerning  research  projects  which  are 
ongoing  or  completed  and  which  affect  the 
Great  Lakes  System. 

"(5)  Research  program.— The  Research 
Office  shall  develop,  in  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  System.  The  data  base 
shall  include,  but  not  be  limited  to,  data  re- 
lating to  water  quality,  fisheries,  and  biota. 


252 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 

^  A.         avr'     1AK     r>o  aw   r't^%sr\frtf\%ia.    itam    fiM  k  war'oo    r\M  •%.mi 


253 


252 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


253 


"(6)  MOKITOUNG.— The  Research  Office 
ahAll  conduct,  throush  the  Oreat  Lakes  En- 
vlroninental  Research  Laboratory,  the  Na- 
tional Sea  Grant  College  Program,  other 
Federal  laboratories,  and  the  private  sector, 
apitropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Oreat  Lakes. 

"(7)  LocATiOM.— The  Research  Office  shall 
be  located  In  a  Great  Lakes  State. 

"(e)  RniARCH  AHD  MANAGDfKIfT  COORDINA- 
TIOII.— 

"(1)  Jonrr  puui.— Before  October  1  of 
each  year,  the  Program  Office  and  the  Re- 
search Office  shall  prepare  a  joint  research 
plan  for  the  fiscal  year  which  begins  in  the 
following  calendar  year. 

"(2)  ComxifTS  OF  PLAR.— Each  plan  pre- 
pared under  paragraph  <  1 )  shall— 

"(A)  identify  all  proposed  research  dedi- 
cated to  activities  conducted  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978; 

"(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

"(C)  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
System  and  establish  priorities  for  develop- 
ment of  such  data  base. 

"(f)  ImiBAGiinrr  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  which 
is  engaged  in,  is  concerned  with,  or  has  au- 
thority over  programs  relating  to  research, 
monitoring,  and  planning  to  maintain,  en- 
hance, preserve,  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Great  Lakes,  including  ihe  Chief  of  Engi- 
neers of  the  Army,  trie  Chief  of  the  Soil 
Conservation  Service,  tiie  Commandant  of 
the  Coast  Guard,  the  Director  of  the  Pish 
and  Wildlife  Service,  and  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration,  shall  submit  an  annual 
report  to  the  Administrator  with  respect  to 
the  activities  of  that  agency  or  office  affect- 
ing compliance  with  the  Great  Lalies  Water 
Quality  Agreement  of  1978. 

"(g)  Rei^tionship  to  Existing  Federal 
AMD  State  Laws  and  International  Trea- 
nxs.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  jurisdiction,  powers,  or 
prerogatives  of  any  department,  agency,  or 
officer  of  the  Federal  Government  or  of  any 
State  government,  or  of  any  tribe,  nor  any 
powers,  jurisdiction,  or  prerogatives  of  any 
international  body  created  by  treaty  with 
authority  relating  to  the  Great  Lakes. 

"(h)  Authorizations  of  Great  Lakes  Ap- 
pkopriations.— There  are  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  not  to  exceed  $11,000,000 
per  fiscal  year  for  the  fiscal  years  1987, 
1988,  1989,  1990,  and  1991.  Of  the  amounts 
appropriated  each  fiscal  year— 

"(I)  40  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  on  demon- 
stration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants; 

"(2)  7  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  for  the  pro- 
gram of  nutrient  monitoring;  and 

"(3)  30  percent  shall  be  transferred  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  use  by  the  Great  Lakes  Research 
Office.". 

SEC  IM.  RESEARCH  ON  EFFECTS  OF  POLLUTANTS. 

In  carrying  out  the  provisions  of  section 
104(a)  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Administrator  shall  conduct  re- 
search on  the  harmful  effects  on  the  health 
and  welfare  of  persons  caused  by  pollutants 


in  water,  in  conjunction  with  the  United 
SUtes  Pish  and  Wildlife  Service,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  Federal,  State,  and  inter- 
state agencies  carrying  on  such  research. 
Such  research  shall  include,  and  shall  place 
special  emphasis  on,  the  effect  that  bloaccu- 
mulation  of  these  pollutants  in  acquatic  spe- 
cies has  upon  reducing  the  value  of  aquatic 
commercial  and  sport  industries.  Such  re- 
sear(^  shall  further  study  methods  to 
reduce  and  remove  these  pollutants  from 
the  relevant  affected  aquatic  species  so  as  to 
restore  and  enhance  these  valuable  re- 
souroes. 

TITLE  II— CONSTRUCTION  GRANTS 
AMENDMENTS 

sec.  toi.  eligibilities.  csos.  dispute  resolu- 
tion.  limitations 

(a)  Section  201(g)(1)  is  amended  by  strilc.- 
ing  out  the  third  sentence  and  inserting  in 
lieu  thereof:  "Notwithstanding  the  preced- 
ing sentence,  the  Administrator  is  author- 
ized to  make  grants  to  States  for  the  provi- 
sion of  loans  to  municipalities  or  intermuni- 
cipal  or  interstate  agencies  for  the  construc- 
tion of  publicly  owned  treatment  worlcs,  as 
provided  under  section  220.  On  and  after 
October  1.  1987,  grants  under  this  section 
shall  first  be  made  for  projects  within  the 
categories  listed  in  the  preceding  sentence 
that  are  necessary  to  maintain  progress,  as 
determined  by  the  Governor,  to  meet  the 
enforceable  deadlines,  goals,  and  require- 
ments of  the  Act. 

(b)  Section  201(n)  is  repealed  and  subsec- 
tion 301(0)  is  redesignated  201(n). 

(c)  Section  201  is  amended  by  adding  at 
the  and  thereof  the  following  new  subsec- 
tion: 

"(o)  Time  Limit  on  Resolving  Certain 
Disputes.- In  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  worlis  by 
a  grantee  of  funds  under  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  reso- 
lution of  such  dispute,  the  Administrator 
shall  make  a  final  decision  on  such  appeal 
within  90  days  of  the  filing  of  such  appeal.". 

(d)  Section  204(c)  is  amended  by  inserting 
"awarded  a  grant  before  October  1,  1990," 
immediately  after  "such  facility  and  inter- 
ceptors". 

SEC.  212.  federal  SHARE. 

(a)  Section  202(a)(1)  is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof",  for  any  such  grants 
made  before  October  1,  1990.". 

(b)  Projects  Under  Judicial  Injunc- 
tion.—Section  202(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  first  sentence  of  this 
paragraph,  in  the  case  of  a  project  for 
which  an  application  for  a  grant  under  this 
title  has  been  made  to  the  Administrator 
before  October  1,  1984,  and  which  project  is 
under  judicial  injunction  on  such  date  pro- 
hibiting its  construction,  such  project  shall 
be  eligible  for  grants  at  75  percent  of  the 
cost  of  construction  thereof.". 

(d)  BioDisc  Equipment.— Section  202(a)(3) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Administrator  is 
authorized  to  make  a  grant  to  fund  all  of 
the  costs  of  the  modification  or  replacement 
of  blodisc  equipment  (rotating  biological 
contactors)  in  any  publicly  owned  treatment 
works  if  the  Administrator  finds  that  such 
equipment  has  failed  to  meet  design  per- 
formance specifications,  unless  such  failure 
is  attributable  to  negligence  on  the  part  of 
any  person,  and  if  such  failure  has  signifi- 


cantly  increased  capital  or  operating   and 
maintenance  expenditures.". 

(e)  Innovative  Process.— The  activated 
bio-filter  feature  of  the  project  for  treat- 
ment works  of  the  city  of  Little  Falls,  Min- 
nesota, shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  for  pur- 
poses of  section  202(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  and  the 
amount  of  any  grant  under  such  Act  for 
such  feature  shall  be  85  percent  of  the  cost 
thereof. 

(f)  AvAm^BiLiTY  OF  Certain  Funds  for 
Non-Fede«al  Share.— Notwithstanding  any 
other  provision  of  law,  Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration to  any  political  subdivision  of  a 
State  may  be  used  to  provide  the  non-Feder- 
al share  Of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  WJater  Pollution  Control  Act. 

SEC.  203.  AGREEMENT  ON  ELIGIBLE  COSTS. 

Section  203(a)  is  amended  by  inserting 
"(1)"  after  "(a)",  by  designating  the  last 
sentence  tis  paragraph  (3)  and  indenting 
such  sentence  as  a  paragraph,  and  by  insert- 
ing before  paragraph  (3)  as  so  designated 
the  following: 

"(2)  Agreement  on  eligible  cost.— 

"(A)  limitation  on  modifications.— 
Before  talcing  final  action  on  any  plans, 
specifications,  and  estimates  submitted 
under  this  subsection  after  the  60th  day  fol- 
lowing the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987,  the  Administra- 
tor shall  enter  into  a  written  agreement 
with  the  applicant  which  establishes  and 
specifies  which  items  of  the  proposed 
project  are  eligible  for  Federal  payments 
under  this  section.  The  Administrator  may 
not  later  |nodify  such  eligibility  determina- 
tions unless  they  are  found  to  have  been 
made  in  violation  of  applicable  Federal  stat- 
utes and  regulations. 

"(B)  Limitation  on  effect.— Eligibility  de- 
terminations under  this  paragraph  shall  not 
preclude  the  Administrator  from  auditing  a 
project  pursuant  to  section  501  of  this  Act, 
or  other  authority,  or  from  withholding  or 
recovering  Federal  funds  for  costs  which  are 
found  to  be  unreasonable,  unsupported  by 
adequate  documentation,  or  otherwise  unal- 
lowable under  applicable  Federal  cost  prin- 
ciples, or  which  are  incurred  on  a  project 
which  fails  to  meet  the  design  specifications 
or  effluent  limitations  contained  in  the 
grant  agreement  and  permit  pursuant  to 
section  402  of  this  Act  for  such  project.". 

SEC.  204.  DE6IGN/BCILD  PROJECTS. 

Section  203  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Design/Build  Projech's.- 

"(1)  Agreement.— Consistent  with  State 
law,  an  applicant  who  proposes  to  construct 
waste  water  treatment  worlts  may  enter  into 
an  agreement  with  the  Administrator  under 
this  subsection  providing  for  the  prepara- 
tion of  construction  plans  and  specifications 
and  the  erection  of  such  treatment  worlcs,  in 
lieu  of  pijoceeding  under  the  other  provi- 
sions of  this  section. 

"(2)  Limitation  on  projects.— Agreements 
under  this  subsection  shall  be  limited  to 
projects  under  an  approved  facility  plan 
which  projects  are— 

"(A)  treatment  works  that  have  an  esti- 
mated totil  cost  of  $8,000,000  or  less;  and 

"(B)  any  of  the  following  types  of  waste 
water  treatment  systems:  aerated  lagoons, 
trickling  filters,  stabilization  ponds,  land  ap- 
plication systems,  sand  filters,  and  subsur- 
face disposal  systems. 


"(3)  Required  terms.— An  agreement 
under  this  sulisection  shall— 

"(A)  set  forth  an  amount  agreed  to  as  the 
maximum  Federal  contribution  to  the 
project,  based  upon  a  competitively  bid  doc- 
ument of  basic  design  data  and  applicable 
standard  construction  specifications  and  a 
determination  of  the  federally  eligible  costs 
of  the  project  at  the  applicable  Federal 
share  under  section  202  of  this  Act; 

"(B)  set  forth  dates  for  the  start  and  com- 
pletion of  construction  of  the  treatment 
worlcs  by  the  applicant  and  a  schedule  of 
payments  of  the  Federal  contribution  to  the 
project; 

"(C)  contain  assurances  by  the  applicant 
that  (i)  engineering  and  management  assist- 
ance will  be  provided  to  manage  the  project; 
(11)  the  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
iiicnts  of  this  title:  and  (iii)  not  later  than  1 
year  after  the  date  specified  as  the  date  of 
completion  of  construction  of  the  treatment 
works,  the  treatment  works  will  be  operat- 
ing so  as  to  meet  the  requirements  of  any 
applicable  permit  for  such  treatment  works 
under  section  402  of  this  Act; 

"(D)  require  the  applicant  to  obtain  a 
bond  from  the  contractor  in  an  amount  de- 
termined necessary  by  the  Administrator  to 
protect  the  Federal  interest  in  the  project; 
and 

"(E)  contain  such  other  terms  and  condi- 
tions as  are  necessary  to  assure  compliance 
with  this  title  (except  as  provided  in  para- 
graph (4)  of  this  subsection). 

"(4)  Limitation  on  application.— Subsec- 
tions (a),  (b),  and  (c)  of  this  section  shall 
not  apply  to  grants  made  pursuant  to  this 
subsection. 

"(5)  Reservation  to  assure  compliance.— 
The  Administrator  shall  reserve  a  portion  of 
the  grant  to  assure  contract  compliance 
until  final  project  approval  as  defined  by 
the  Administrator.  If  the  amount  agreed  to 
under  paragraph  (3)(A)  exceeds  the  cost  of 
designing  and  constructing  the  treatment 
worlcs,  the  Administrator  shall  reallot  the 
amount  of  the  excess  to  the  State  in  which 
such  treatment  works  are  located  for  the 
fiscal  year  in  which  such  audit  is  completed. 

"(6)  Limitation  on  obligations.— The  Ad- 
ministrator shall  not  obligate  more  than  20 
percent  of  the  amount  allotted  to  a  State 
for  a  fiscal  year  under  section  205  of  this 
Act  for  grants  pursuant  to  this  subsection. 

"(7)  Allowance.— The  Administrator  shall 
determine  an  allowance  for  facilities  plan- 
ning for  projects  constructed  under  this 
subsection  in  accordance  with  section 
201(1). 

"(8)  Limitation  on  federal  contribu- 
tions.—In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceeu  the  amount 
agreed  upon  under  paragraph  (3). 

"(9)  Recovery  action.— In  any  case  in 
which  the  recipient  of  a  grant  made  pursu- 
ant to  this  subsection  does  not  comply  with 
the  terms  of  the  agreement  entered  into 
under  paragraph  (3),  the  Administrator  is 
authorized  to  take  such  action  as  may  be 
necessary  to  recover  the  amount  of  the  Fed- 
eral contribution  to  the  project. 

"(10)  Prevention  of  double  benefits.— A 
recipient  of  a  grant  made  pursuant  to  this 
subsection  shall  not  be  eligible  for  any  other 
grants  under  this  title  for  the  same 
project.". 


SEC.  205.  GRANT  CONDITIONS:  USER  CHARGES  ON 
LOW-INCOME  RESIDENTIAL  USERS. 

(a)  Inclusion  of  Project  in  Areawide 
Plan.— Section  204(a)(1)  is  amended  to  read 
as  follows: 

"(1)  that  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  (A)  is  being  implemented  for 
such  area  and  the  proposed  treatment 
works  are  Included  in  such  plan,  or  (B)  is 
being  developed  for  such  area  and  reasona- 
ble progress  is  t>eing  made  toward  its  imple- 
mentation and  the  proposed  treatment 
works  will  be  included  in  such  plan;". 

(b)  Continuing  Planning  Process.— Sec- 
tion 204(a)(2)  is  amended  to  read  as  follows: 

"(2)  that  (A)  the  State  in  which  the 
project  is  to  be  located  (i)  is  implementing 
any  required  plan  under  section  303(e)  of 
this  Act  and  the  proposed  treatment  worlcs 
are  in  conformity  with  such  plan,  or  (ii)  is 
developing  such  a  plan  and  the  proposed 
treatment  works  will  be  in  conformity  with 
such  plan,  and  (B)  such  State  is  in  compli- 
ance with  section  305(b)  of  this  Act;". 

(c)  User  Charges  on  Low-Income  Resi- 
dential Users.— Section  204(b)(1)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "A  system  of  user  charges  which  im- 
poses a  lower  charge  for  low-income  residen- 
tial users  (as  defined  by  the  Administrator) 
shall  be  deemed  to  be  a  user  charge  system 
meeting  the  requirements  of  clause  (A)  of 
this  paragraph  if  the  Administrator  deter- 
mines that  such  system  was  adopted  after 
public  notice  and  hearing.". 

(d)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  except  that  the  amendments  made  by 
subsections  (a)  and  (b)  shall  take  effect  on 
the  last  day  of  the  two-year  period  begin- 
ning on  such  date  of  enactment. 

SEC.  206.  ALLOTMENT  FORMULA. 

(a)  Formula.— 

(1)  Extension  of  existing  formula  for 
1986.— Section  205(c)(2)  is  amended  by  strik- 
ing out  "and  September  30.  1985,"  and  in- 
serting in  lieu  thereof  "September  30,  1985, 
and  September  30,  1986,". 

(2)  Fiscal  years  i987-i990.— Section 
205(c)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Fiscal  years  i987-i 990.— Sums  au- 
thorized to  be  appropriated  pursusLnt  to  sec- 
tion 207  for  the  fiscal  years  1987,  1988,  1989, 
and  1990  shall  be  alloted  for  each  such  year 
by  the  Administrator  not  later  than  the 
10th  day  which  begins  after  the  date  of  the 
enactment  of  this  paragraph.  Sums  author- 
ized for  such  fiscal  years  shall  be  allotted  in 
accordance  with  the  following  table: 
"States: 

Alabama „ 0U309 

Alaska 006053 

Arizona 00683 1 

Arkansas 006616 

California 072333 

Colorado 008090 

Connecticut 012390 

Delaware 004965 

District  of  Columbia 004965 

Florida 034139 

Georgia 017100 

Hawaii 007833 

Idaho 004965 

Illinois 045741 

Indiana 024374 

Iowa 013688 

Kansas 009129 

Kentucky 012872 

Louisiana 011118 

Maine 007829 

Maryland 024461 

Massachusette 034338 


Michigan 043487 

Minnesota 018589 

Mississippi ™ 009112 

Missouri 028037 

Montana 004965 

Nebraska 005173 

Nevada 004965 

New  Hampshire 010107 

New  Jersey 041329 

New  Mexico 004965 

New  York 111632 

North  Carolina 018253 

North  Dakota 004965 

Ohio 056936 

Oklahoma 008171 

Oregon 011425 

Pennsylvania 040062 

Rhode  Uland 006791 

South  Carolina 010361 

South  Dakota 004965 

Tennessee „ 014692 

Texas „.„ 046226 

UUh 005329 

Vermont 004965 

Virginia „ 020698 

Washington 017588 

West  Virginia 015766 

Wisconsin 027342 

Wyoming 004965 

American  Samoa 000908 

Guam 000657 

Northern  Marianas 000422 

Puerto  Rico 013191 

Pacific  Trust  Territories 001295 

Virgin  Islands 000527". 

(b)  Costs  of  Administration.— Section 
205(g)(1)  is  amended  by  striking  out  "Octo- 
ber 1,  1985"  and  inserting  in  lieu  thereof 
"October  1,  1994". 

(c)  Control  of  Pollutants  From  Storm 
Sewers.— Section  211(e)  is  amended  by 
striking  out  "1985,"  and  inserting  in  lieu 
thereof  "1990,". 

sec.  207.  rural  set  aside.  innovative  and  al- 
ternative    projects,    and    NON- 

POINT  SOURCE  PROGRAMS 

(a)  Section  205(h)  is  amended  by  inserting 
after  "October  1.  1978"  the  following:  "and 
ending  before  October  1,  1987". 

(b)  Section  205(i)  is  amended  by  Inserting 
after  "beginning  after  September  30,  1981" 
the  following:  "and  ending  before  October  1, 
1987". 

(c)  Section  205  is  amended  by  adding  at 
the  end  thereof  the  follovrtng: 

"(1)  The  Administrator  is  authorized  to 
reserve  for  any  fiscal  year  beginning  on  or 
after  October  1,  1987  and  ending  before  Oc- 
tober 1,  1991.  at  the  request  of  the  Gover- 
nor, a  portion  of  the  sum  allotted  and  avail- 
able for  obligation  to  each  State  under  this 
section,  not  to  exceed  3.50  per  centum  for 
the  fiscal  year  ending  September  30,  1988; 
5.32  per  centum  for  the  fiscal  year  ending 
September  30,  1989;  6.25  per  centum  for  the 
fiscal  year  ending  September  30,  1990;  and 
10.83  per  centum  for  the  fiscal  year  ending 
September  30,  1991.  Sums  so  reserved  shall 
be  available  for  making  grants  to  the  States 
for  nonpoint  source  management  programs 
and  groundwater  quality  protection  activi- 
ties under  section  319  of  this  Act.  Sums  so 
reserved  shall  be  available  for  making  such 
grants  for  the  same  period  as  sums  are 
available  from  state  allotments  under  sub- 
section (d)  of  this  section,  and  any  such 
grant  shall  t>e  available  for  obligation  only 
during  such  period.  Any  grant  made  from 
sums  reserved  under  this  subsection  which 
has  not  been  obligated  by  the  end  of  the 
period  for  which  available  shall  be  added  to 
the  amount  last  allotted  to  such  State  under 
this  section  and  shall  be  immediately  avail- 
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able  for  obllsatlon  in  the  same  manner  and 
to  the  same  extent  as  such  last  allotment.". 

SBC  Mt.  UECIONAL  ORGANIZATION  FUNDING. 

Secti<m  205(JK3)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  giving 
such  priority,  the  State  shall  allocate  at 
least  40  percent  of  the  amount  granted  to 
such  State  for  a  fiscal  year  under  paragraph 
(3)  of  this  suboecUon  to  regional  public  com- 
prehensive planning  organizations  in  such 
State  and  appropriate  interstate  organiza- 
tions for  the  development  and  implementa- 
tion of  the  plan  described  in  this  paragraph. 
In  any  fiscal  year  for  which  the  Governor. 
In  consultation  with  such  organizations  and 
with  the  app-o-  al  of  the  Administrator,  de- 
termines thai  allocation  of  at  least  40  per- 
cent of  such  amount  to  such  organizations 
will  not  result  in  sig.nlficant  participation  by 
such  organizations  in  water  quality  manage- 
ment planning  and  not  significantly  assist  in 
development  and  implementation  of  the 
plan  described  in  tliis  paragraph  and  achiev- 
ing the  goals  of  this  Act,  the  allocation  to 
such  organization  may  be  leas  than  40  per- 
cent ol  such  amount.". 

BBC    tn.    AUTHORIZATIONS    FOR    CONSTRUCHON 
GRANTS. 

Section  207  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  the  following:  ",  and  for  the 
fiscal  year  ending  September  30.  1986.  not 
to  exceed  $1,800,000,000;  for  the  fiscal  year 
ending  September  30,  1987,  and  for  the 
fiscal  year  ending  September  30.  1988,  not 
to  exceed  $2,000,000,000;  for  the  fiscal  year 
ending  September  30.  1989.  not  to  exceed 
$1,900,000,000:  for  the  fiscal  year  ending 
September  30,  1990.  not 
$1,600,000,000:  for  tho  .iscal 
September  30.  1991.  not 
$1,200,000,000:  for  the  fiscal 
September  30.  1992.  not 
$1,000,000,000;  and  for  the 
ending  September  30,  1993.  not 
$500,000,000.". 

SEC  I1«.  GRANTS  TO  STATES  FOR  MAKING  WATER 
POLLUTION  CONTROL  LOANS 

Title  II  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"SEC  KO  GRANTS  TO  STATES  FOR  MAKING  WATER 
POLLLTION  CONTROL  LOANS 

"(a)  Gdieral  AtrrHORiTY.— Subject  to  the 
provisions  of  this  title,  the  Administrator 
may  make  grants  imder  this  section  to  each 
State  from  the  sums  allotted  to  such  State 
under  section  205.  for  the  purpose  of  (1) 
providing  loans  for  construction  of  treat- 
ment worlcs  (as  defined  in  section  212  of  this 
Act)  which  are  publicly  owned,  (2)  imple- 
menting a  management  program  under  sec- 
tion 319,  and  (3)  developing  and  implement- 
ing a  conservation  and  management  plan 
under  section  320. 

"(b)  Schedule  or  Grakt  Payments.— The 
Administrator  and  each  State  shall  jointly 
establish  a  schedule  of  payments  under 
which  the  Administrator  will  pay  to  the 
State  the  amount  of  each  grant  to  be  made 
to  the  State  under  this  section.  Such  sched- 
ule shall  be  based  on  the  State's  intended 
use  plan  under  section  223(c).  Such  schedule 
shaU  provide  for  payments  no  more  fre- 
quent than  once  per  quarter  year,  in 
amounts  and  over  periods  that  result  in  an 
outlay  rate  that  approximates  the  rate  for 
payments  made  under  section  201(g)(1) 
grants,  as  determined  by  the  Administrator. 
The  average  outlay  rate  for  Slate  grant  pay- 
ments under  this  section  shall  not  exceed 
the  average  outlay  rate  for  section  201(g)(1) 
grant  payments. 

"(c)  Grant  Agreements.— 
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exceed 
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ending 

to 

exceed 
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ending 
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"(1)  General  Rule.— To  receive  a  grant 
with  funds  made  available  under  this  sec- 
tion, a  State  shall  enter  into  an  agreement 
with  the  Administrator. 

"(2)  Specific  requirements.- Any  agree- 
ment entered  into  by  the  Administrator 
under  this  section  shall  include,  but  not  be 
limited  to.  the  provisions  listed  below,  and. 
in  ad<ition.  such  agreement  may  be  entered 
into  only  after  the  State  has  established  to 
the  satisfaction  of  the  Administrator  that— 

"(A)  the  State  will  accept  grant  payments 
with  lUnds  to  be  made  available  under  this 
sectioB  in  accordance  with  a  payment  sched- 
ule established  jointly  by  the  Administrator 
and  the  State  under  subsection  (b); 

"(B)  the  State  will  make  available  from 
State  moneys  an  amount  equal  to  at  least  20 
percent  of  each  grant  payment  made  under 
this  section  on  or  before  the  date  on  which 
each  such  payment  will  be  made  to  the 
State; 

"(C)  the  State  will  enter  into  binding  com- 
mitments to  provide  assistance  in  accord- 
ance with  the  requirements  of  this  section 
in  an  amount  equal  to  120  percent  of  the 
amount  of  each  such  grant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment; 

"(D)  all  funds  resulting  from  graints  under 
this  section,  i.e.  grant  funds,  matching 
funds,  and  loan  repayment  funds,  will  be  ex- 
pended in  an  expeditious  and  timely 
manner; 

"(E)  all  such  funds  resulting  from  grants 
under  this  section  will  first  be  used  to 
assure  maintenance  of  progress,  as  deter- 
mined by  the  Governor  of  the  State,  toward 
compliance  with  enforceable  deadlines, 
goals,  and  requirements  of  this  Act.  includ- 
ing the  municipal  compliance  deadline,  in 
accordance  with  section  201(g)(1): 

■(F)  treatment  works  eligible  under  sec- 
tions aoi(g)(l)  and  221(c)  which  will  be  con- 
structed in  whole  or  in  part  before  fiscal 
year  1995  with  funds  from  grants  under  this 
section  will  meet  the  requirements  of  sec- 
tions JOl(b).  201(g)(1).  201(g)(2),  201(g)(3), 
201(g)(5).  201(g)(6).  201(n).  204(a)(1). 
204(a)(2).  204(b)(1).  204(d)(2).  211.  218.  and 
511(c)Cl)  in  the  same  manner  as  treatment 
works  constructed  with  assistance  under 
section  201(g)(1)  other  than  by  loans; 

"(G)  in  addition  to  complying  with  the  re- 
quirements of  this  title,  the  State  will 
commit  or  expend  each  grant  payment 
which  it  will  receive  under  this  title  in  ac- 
cordance with  laws  and  procedures  applica- 
ble to  the  commitment  or  expenditure  of 
revenues  of  the  States; 

"(H)  in  carrying  out  the  requirements  of 
section  223.  the  State  will  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
generally  accepted  government  accounting 
standards: 

"(I)  the  State  will  require  as  a  condition  of 
making  loans  from  grants  under  this  section 
that  the  recipients  of  such  assistance  will 
maintain  project  accounts  in  accordance 
with  generally  accepted  government  ac- 
counting standards;  and 

"(J)  the  State  will  make  annual  reports  to 
the  Administrator  on  the  actual  use  of 
funds  in  accordance  with  section  223  of  this 
title. 

"(d)  Applicability  of  Title  II  Provi- 
siONS.—Except  to  the  extent  explicitly  pro- 
vided in  this  section  and  sections  221  and 
223,  other  provisions  of  title  II  shall  not 
apply  to  grants  made  under  this  section.". 

•SEC.  2J1.  W.\TER  POLLITION  CONTROL  LOANS. 

"(a)  Requirements  for  Obligation  of 
Grant  Funds.- Before  a  State  may  receive  a 
grant  under  section  220  with  funds  made 
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available  Under  this  title,  the  State  shall 
first  certify  that  it  will  comply  with  the  re- 
quirements of  this  section. 

"(b)  Administration.— Grant  funds  re- 
ceived under  section  220  shall  be  adminis- 
tered by  the  State  to  satisfy  the  require- 
ments and  objectives  of  this  Act. 

"(c)  Projects  Eligible  for  Assistance.— 
The  Administrator  is  authorized  to  make 
grants  under  section  220  to  States  (1)  for 
the  provision  of  loans  to  municipalities  or 
intermuniclpal  or  interstate  agencies  for  the 
construction  of  publicly  owned  treatment 
works  for  the  eligible  costs  defined  in 
201(g)(1)  and  once  such  deadlines,  goals  and 
requirements  have  been  addressed,  loans 
may  then  fce  made  for  any  projects  within 
the  definition  of  section  212  of  this  Act,  (2) 
for  the  implementation  of  a  management 
program  established  under  section  319,  and 
(3)  for  development  and  implementation  of 
a  conservation  and  management  plan  under 
section  320.  The  State  shall  make  repay- 
ments from  loans  available  in  perpetuity  for 
providing  such  financial  assistance. 

"(d)  TYPgs  OF  Assistance.— A  water  pollu- 
tion control  grant  to  a  State  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition 
that— 

"(A)  such  loans  are  made  at  or  t)elow 
market  interest  rates,  including  interest  free 
loans,  at  terms  not  to  exceed  20  years: 

"(B)  annual  principal  and  interest  pay- 
ments will  commence  not  later  than  1  year 
after  completion  of  any  project  and  all 
loans  will  tte  fully  amortized  not  later  than 
20  years  after  project  completion; 

"(C)  the  recipient  of  a  loan  will  establish  a 
dedicated  source  of  revenue  for  repayment 
of  loans; 

■(D)  the  State  will  be  credited  with  all 
payments  of  principal  and  interest  on  all 
loans;  and 

"(E)  the  State  ensures  that  the  total 
amount  loaded  from  any  fiscal  year  authori- 
zation shall  not  exceed,  in  the  aggregate, 
the  total  amount  that  the  projects  funded 
would  otherwise  have  received  from  Federal 
grants  under  section  201(g)(1). 

"(2)  to  boy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermunicipal 
and  interstate  agencies  within  the  State  at 
or  below  market  rates,  where  such  debt  obli- 
gations were  incurred  after  March  1985; 

"(3)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  or  interest  on  rev- 
enue or  general  obligation  bonds  insured  by 
the  State  if  the  proceeds  of  the  sale  of  such 
bonds  will  tie  used  to  make  loans. 

"(e)  Limitation  to  Prevent  Double  Bene- 
fits.—If  a  State  makes,  from  its  grant  under 
section  220,  a  loan  which  will  finance  the 
cost  of  facility  planning  and  the  preparation 
of  plans,  specifications,  and  estimates  for 
construction  of  publicly  owned  treatment 
works,  the  State  shall  ensure  that  if  the  re- 
cipient of  such  loan  receives  a  grant  under 
section  201(g)  for  construction  of  such  treat- 
ment works  and  all  allowance  under  section 
201(1)(1)  for  non-Federal  funds  expended 
for  such  planning  and  preparation,  such  re- 
cipient will  promptly  repay  such  loan  to  the 
extent  of  such  allowance. 

"(f)  Consistency  With  Planning  Re- 
QuiREMENTa— A  State  may  provide  financial 
assistance  from  funds  resulting  from  its 
grant  undey  section  220  only  with  respect  to 
a  project  wliich  is  consistent  with  plans,  if 
any,  devel(|ped  under  sections  205(j),  208, 
303(e),  319,  and  320  of  this  Act. 

"(g)  Priority  List  Requirement.— The 
State  may  provide  financial  assistance  from 
funds  resulting  from  its  grants  under  sec- 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


255 


tion  220  only  for  projects  on  the  State's  pri- 
ority list  under  section  216  of  this  Act.  Such 
assistance  may  be  provided  regardless  of  the 
rank  of  such  projects  on  such  list. 

•SEC  222.  CORRECTIVE  ACTION. 

"(a)  Notification  of  Noncompliance.— If 
the  Administrator  determines  that  a  State 
has  not  complied  with  its  agreement  with 
the  Administrator  under  section  220  or  ajiy 
other  requirement  of  this  title,  the  Adminis- 
trator shall  notify  the  State  of  such  non- 
compliance and  the  necessary  corrective 
action. 

"(b)  Withholding  of  Pa'yments.- If  a 
State  does  not  take  corrective  action  within 
60  days  after  the  date  a  State  receives  noti- 
fication of  such  action  under  subsection  (a), 
the  Administrator  shall  withhold  additional 
payments  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

"(C)  REALLO'rMENT  OF  WITHHELD  PAY- 
MENTS.—If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  by  the  State  within  12  months  after 
the  State  is  notified  of  such  actions  under 
subsection  (a),  the  payments  withheld  from 
the  State  by  the  Administrator  under  sub- 
section (b)  shall  be  made  available  for  real- 
lotment  in  accordance  with  the  formula  for 
allotment  of  funds  under  this  title  in  effect 
at  the  time  of  such  reallotment. 

•SEC.    223.    Al'DITS.    REPORTS.    AND    FISCAL    CON- 
TROLS: INTENDED  USE  PLAN. 

"(a)  Fiscal  Control  and  Auditing  Proce- 
dures.—Each  State  accepting  a  grant  under 
section  220  shall  establish  fiscal  controls 
and  accounting  procedures  sufficient  to 
assure  proper  accounting  during  appropri- 
ate accounting  periods  for  such  grants: 

"(1)  payments  received; 

"(2)  disbursements  made;  and 

"(3)  balances  at  the  beginning  and  end  of 
the  accounting  period. 

"(b)  Annual  Federal  Audits.— The  Ad- 
ministrator shall,  at  least  on  an  annual 
basis,  conduct  or  require  each  State  to  have 
independently  conducted  reviews  and  audits 
of  grant  funds  received  under  section  220  as 
may  be  deemed  necessary  or  appropriate  by 
the  Administrator  to  carry  out  the  objec- 
tives of  this  section.  Audits  of  the  use  of 
funds  shall  be  conducted  in  accordance  with 
the  auditing  procedures  of  the  General  Ac- 
counting Office,  including  chapter  75  of 
title  31,  United  States  Code. 

"(c)  Intended  Use  Plan.— After  providing 
for  public  comment  and  review  for  each 
fiscal  year  that  the  State  expends  grant 
funds  under  section  220,  the  State  shall  pre- 
pare a  plan  identifying  the  intended  use  of 
the  grant  amounts  available.  Such  Intended 
use  plan  shall  include,  but  not  be  limited 
to— 

"(1)  a  list  of  those  projects  for  construc- 
tion of  publicly  owned  treatment  works  on 
the  State's  priority  list  developed  pursuant 
to  section  216  of  this  Act  and  a  list  of  activi- 
ties eligible  for  assistance  under  sections  319 
and  320  of  this  Act; 

"(2)  a  description  of  the  State's  short  and 
long-term  water  pollution  control  goals  and 
objectives; 

"(3)  information  on  the  activities  to  be 
supported,  including  a  description  of  project 
categories,  discharge  requirements  under 
titles  III  and  IV  of  this  Act,  terms  of  finan- 
cial assistance,  and  communities  served; 

"(4)  assurances  and  specific  proposals  for 
meeting  the  requirements  of  paragraphs 
(C),  (D),  (E),  and  (P)  of  section  202(c)(2)  of 
this  title;  and 

"(5)  the  criteria  and  method  established 
for  the  distribution  of  funds. 
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"(d)  Annual  Report.— For  each  fiscal  year 
that  the  State  expends  grant  funds  under 
section  220,  the  State  shall  provide  an 
annual  report  to  the  Administrator  describ- 
ing how  the  State  has  met  the  goals  and  ob- 
jectives for  the  previous  fiscal  year  as  iden- 
tified In  the  plan  prepared  for  the  previous 
fiscal  year  pursuant  to  subsection  (c),  in- 
cluding identification  of  loan  recipients, 
loan  amounts,  and  loan  terms. 

"(e)  Annual  Federal  Oversight  Review.— 
The  Administrator  shall  conduct  an  annual 
oversight  review  of  each  State  plan  pre- 
pared under  subsection  (c),  each  State 
report  prepared  under  subsection  (d).  and 
other  such  materials  as  are  considered  nec- 
essary and  appropriate  in  carrying  out  the 
purposes  of  this  title.  After  reasonable 
notice  by  the  Administrator  to  the  State  or 
the  recipient  of  a  loan,  the  State  or  loan  re- 
cipient shall  make  available  to  the  Adminis- 
trator such  records  as  the  Administrator 
reasonably  requires  to  review  and  determine 
compliance  with  this  title.". 

SEC.  211.  AD  VALOREM  TAX  DEDICATION. 

For  the  purposes  of  complying  with  sec- 
tion 204(b)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  ad  valorem  tax  user 
charge  systems  of  the  town  of  Hampton  and 
the  city  of  Nashua,  New  Hampshire,  shall 
be  deemed  to  have  been  dedicated  as  of  De- 
cember 27.  1977.  The  Administrator  shall 
review  such  ad  valorem  tax  user  charge  sys- 
tems for  compliance  with  the  remaining  re- 
quirements of  such  section  and  related  regu- 
lations of  the  Environmental  Protection 
Agency. 

TITLE  II— STANDARDS  AND 
ENFORCEMENTS 
SEC  301.  COMPLIANCE  DATES. 

(a)  Priority  Toxic  Pollutants.— Section 
301(b)(2)(C)  is  amended  by  striking  out  "not 
later  than  July  1,  1984,"  and  inserting  after 
"of  this  paragraph"  the  following:  "as  expe- 
ditiously as  practicable  but  in  no  case  later 
than  three  years  after  the  date  such  limita- 
tions are  promulgated  under  section  304(b), 
and  in  no  case  later  than  March  31,  1989". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable, 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989  ". 

(c)  Conventional  Pollutants.— Section 
301(b(2)(E)  is  amended  by  striking  out  "not 
later  than  July  1,  1984,"  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b).  and  in  no  case  later 
than  March  31. 1989,  compliance  with". 

(d)  Other  PoLLtrrANTS.— Section 
301(b)(2)(F)  is  amended  by  striking  'not " 
after  "subparagraph  (A)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "as  expedi- 
tiously as  practicable  but  in  no  case",  and  by 
striking  "or  not  later  than  July  1.  1984," 
suid  all  that  follows  through  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  "and 
in  no  case  later  than  March  31,  1989.". 

(e)  Stricter  BPT.— Section  301(b)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  for  effluent  limitations  under 
paragraph  (l)(A)(i)  of  this  subsection  pro- 
mulgated after  Jeoiuary  1,  1982,  and  requir- 
ing a  level  of  control  substantially  greater 
or  based  on  fundamentally  different  control 
technology  than  under  permits  for  an  indus- 
trial category  issued  before  such  date,  com- 


pliance as  expeditiously  as  practicable  but 
in  no  case  later  than  three  years  after  the 
date  such  limitations  are  promulgated 
under  section  304(b),  and  In  no  case  later 
than  March  31,  1989:  and 

■•(B)  for  any  effluent  limitation  in  accord- 
ance with  paragraph  (l)(A)(i),  (2MA)(i),  or 
(2)(E)  of  this  subsection  established  only  on 
the  basis  of  section  402(a)(1)  In  a  permit 
issued  after  enactment  of  the  Water  Quality 
Act  of  1987.  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  three 
years  after  the  date  such  limitations  are  es- 
tablished, and  in  no  case  later  than  March 
31.  1989.". 

(f)  Deadlines  for  Regulations  for  Ckr- 
tain  Toxic  Pollutants.— The  Administra- 
tor shall  promulgate  final  regulations  estab- 
lishing effluent  limitations  in  accordance 
with  sections  301(b(2)(A)  and  307(b)(1)  of 
the  Federal  Water  Pollution  Control  Act  for 
all  toxic  pollutants  referred  to  in  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 

Date  by  which  the  final 
Category  regulation    shall    be 

promulgated 

Organic    chemicals    and    December  31.  1986 

plastics  and  synthetic 

fibers. 

Pesticides December  31.  1986 

SEC.  302.  MODIFICA-nON  FOR  NONCONVENTIONAL 
POLLITANTS. 

(a)  Listing  of  Pollutants.— Section 
301(g)  is  amended  by  redesignating  para- 
graph (2)  (and  any  references  thereto)  as 
paragraph  (3)  and  by  striking  out  all  that 
precedes  subparagraph  (A)  of  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following: 

■■(g)  Modifications  for  Certain  Noncon- 
ventional  Pollutants.— 

■■(1)  General  authority.- The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  modify  the  requirements  of  subsection 
(b)(2)(A)  of  this  section  with  respect  to  the 
discharge  from  any  point  source  of  ammo- 
nia, chlorine,  color,  iron,  and  total  phenols 
(4AAP)  (when  determined  by  the  Adminis- 
trator to  be  a  pollutant  covered  by  subsec- 
tion (bK2)(F))  and  any  other  pollutant 
which  the  Administrator  lists  under  para- 
graph (4)  of  this  subsection. 

■■(2)  Requirements  for  granting  modifi- 
cations.—A  modification  under  this  subsec- 
tion shall  be  granted  only  upon  a  showing 
by  the  owner  or  operator  of  a  point  source 
satisfactory  to  the  Administrator  that—". 

(b)  Procedure  for  Listing  Additional 
Pollutants;  Removal.— Section  301(g)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

■■(4)  Procedures  for  listing  additional 
pollutants.— 

■■(A)  General  authority.— Upon  petition 
of  any  person,  the  Administrator  may  add 
any  pollutant  to  the  list  of  pollutants  for 
which  modification  imder  this  section  is  au- 
thorized (except  for  pollutants  identified 
pursuant  to  section  304(a)(4)  of  this  Act, 
toxic  pollutants  subject  to  section  307(a)  of 
this  Act,  and  the  thermal  component  of  dis- 
charges) in  accordance  with  the  provisions 
of  this  paragraph. 

■■(B)  Requirements  for  listing.— 

■■(i)  Sufficient  information.— The  person 
petitioning  for  listing  of  an  additional  pol- 
lutant under  this  subsection  shall  submit  to 
the  Administrator  sufficient  information  to 
make  the  determinations  required  by  this 
subparagraph. 
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"(U)  Toxic  otrmtiA  DrmuuNATiOM.— The 
Admlnistntor  shall  determine  whether  or 
not  the  pollutant  meets  the  criteria  for  list- 
int  •>  *  toxic  pollutant  under  section  307(a) 
of  this  Act. 

"(Ill)  lilXmiG  AS  TOXIC  POLLDTANT.— If  the 

Administrator  determines  that  the  pollut- 
ant meets  the  criteria  for  listing  as  a  toxic 
pollutant  under  section  307(a),  the  Adminis- 
trator shall  list  the  pollutant  as  a  toxic  pol- 
lutant under  section  307(a). 

"(iV)  NORCONVXHTIOIfAL  CRITKRIA   DETERMI- 

RAnoH.— If  the  Administrator  determines 
that  the  pollutant  does  not  meet  the  crite- 
ria for  listing  as  a  toxic  pollutant  under 
such  section  and  determines  that  adequate 
teat  methods  and  sufficient  data  are  avail- 
able to  make  the  determinations  required 
by  paragraph  (2)  of  this  subsection  with  re- 
q)ect  to  the  pollutant,  the  Administrator 
shall  add  the  pollutant  to  the  list  of  pollut- 
ants q)ecified  in  paragraph  (1)  of  this  sub- 
sectloo  for  which  modifications  are  author- 
ised under  this  subsection. 

"(C)    RmUIRKIfElfTS    rOR    FILING    OF    PETI- 

Tiom.— A  petition  for  listing  of  a  pollutant 
under  this  paragraph— 

"(i)  must  be  filed  not  later  than  270  days 
after  the  date  of  promulgation  of  an  appli- 
cable effluent  guideline  under  section  304; 

"(11)  may  be  filed  before  promulgation  of 
such  guideline;  and 

"(ill)  may  be  filed  with  an  application  for 
a  modification  under  paragraph  (1)  with  re- 
spect to  the  discharge  of  such  pollutant. 

"(D)  Dkaolhtk  for  approval  of  petition.— 
A  decision  to  add  a  pollutant  to  the  list  of 
pollutants  for  which  modifications  under 
this  subsection  are  authorized  must  be  made 
within  270  days  after  the  date  of  promulga- 
tion of  an  applicable  effluent  guideline 
under  section  304. 

"(E)  Burden  of  proof.— The  burden  of 
proof  for  making  the  determinations  under 
subparagraph  (B)  shall  be  on  the  petitioner. 

"(5)  Removal  of  pollutants.— The  Admin- 
istrator may  remove  any  pollutant  from  the 
list  of  pollutants  for  which  modifications 
are  authorized  under  this  subsection  if  the 
Administrator  determines  that  adequate 
test  methods  and  sufficient  data  are  no 
longer  available  for  determining  whether  or 
not  modifications  may  be  granted  with  re- 
spect to  such  pollutant  under  paragraph  (2) 
of  this  subsection.". 

(c)  Deadline  for  Approval  of  Modifica- 
tions.—Section  301(j)  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (3)  of  this  section,  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Compliance  requirements  under  sub- 
sscnoN  (g).— 

"(A)  Efpect  of  fiung.— An  application  for 
a  modification  under  subsection  (g)  and  a 
petition  for  listing  of  a  pollutant  as  a  pollut- 
ant for  which  modifications  are  authorized 
under  such  subsection  shall  not  stay  the  re- 
quirement that  the  person  seeking  such 
modification  or  listing  comply  with  effluent 
limitations  under  this  Act  for  all  pollutants 
not  the  subject  of  such  application  or  peti- 
tion. 

"(B)  Effect  of  disapproval.- Disapproval 
of  an  application  for  a  modification  under 
subsection  (g)  shall  not  stay  the  require- 
ment that  the  person  seeking  such  modifica- 
tion comply  with  all  applicable  effluent  lim- 
itations under  this  Act. 

"(4)  Deadline  for  Subsection  (g)  Deci- 
soN.— An  application  for  a  modification  with 
respect  to  a  pollutant  filed  under  subsection 
(g)  must  be  approved  or  disapproved  not 


later  than  365  days  after  the  date  of  such 
filing;  except  that  in  any  case  in  which  a  pe- 
tition for  listing  such  pollutant  as  a  pollut- 
ant for  which  modifications  are  authorized 
under  such  subsection  is  approved,  such  ap- 
plication must  be  approved  or  disapproved 
not  later  than  365  days  after  the  date  of  ap- 
proval of  such  petition.". 

(d)  Conforming  Amendments.— (1)  Para- 
graph (3)  of  section  301(g).  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  inserting  "Limitation  on  authority  to 
apply  for  subsection  (c)  modification.—" 
before  "If  an  owner"  and  by  aligning  such 
paragraph  with  paragraph  (4)  of  such  sec- 
tion, as  added  by  such  subsection  (c). 

(2)  Paragraph  (2)  of  section  301(g)  (as  des- 
ignated by  subsection  (a)  of  this  section)  is 
amended  by  realigning  subparagraplis  (A), 
(B),  and  (C)  with  subparagraph  (A)  of  para- 
graph (4).  as  added  by  subsection  (b)  of  this 
section. 

(e)  Application.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  all  requests  for 
modifications  under  section  301(g)  of  the 
Federal  Water  Pollution  Control  Act  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  shall  have  the  effect  of  extending  the 
deadline  established  in  section  301(j)(l)(B) 
of  such  Act. 

(2)  Exception.— The  amendments  made 
by  this  section  shall  not  affect  any  applica- 
tion for  a  modification  with  respect  to  the 
discharge  of  ammonia,  chlorine,  color,  iron, 
or  total  phenols  (4AAP)  under  section 
301(g>  of  the  Federal  Water  Pollution  Con- 
trol Act  pending  on  the  date  of  the  enact- 
ment of  this  Act;  except  that  the  Adminis- 
trator must  approve  or  disapprove  such  ap- 
plication not  later  than  365  days  after  the 
date  of  such  enactment. 

SEC.  3M.  DISCHARCeS  INTO  MARINE  WATERS. 

(a)  Consideration  of  Other  Sources  of 
Pollutants.— Section  301(h)(2)  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants in  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources, '. 

(b)  Limitation  on  Scope  of  Monitoring.— 

(1)  General  rule.— Section  301(h)(3)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  and  the 
scope  of  such  monitoring  is  limited  to  in- 
clude only  those  scientific  investigations 
which  are  necessary  to  study  the  effects  of 
the  proposed  discharge". 

(2)  Limitation  on  applicability.— The 
amendment  made  by  subsection  (b)  shall 
only  apply  to  modifications  and  renewals  of 
modifications  which  are  tentatively  or  final- 
ly approved  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Urban  Area  Pretreatment  Program.— 
Section  301(h)  is  amended  by  redesignating 
paragraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  worlis  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  sources 
introducing  waste  into  such  worlts  are  in 
compliance  with  all  applicable  pretreatment 
requirements,  the  applicant  will  enforce 
such  requirements,  and  the  applicant  has  in 
effect  a   pretreatment   program   which,   in 


combinaticti  with  the  treatment  of  dis- 
charges from  such  works,  removes  the  same 
amount  of  such  pollutant  as  would  be  re- 
moved if  such  works  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
works  had  no  pretreatment  program  with 
respect  to  such  pollutant;". 

(d)  Primary  Treatment  for  Effluent.— 

(1)  GENtaiAL  rule.— Section  301(h)  is 
amended  b(y  striking  out  the  period  at  the 
end  of  paragraph  (8)  (as  redesignated  by 
subsection  (c)  of  this  section)  and  inserting 
in  lieu  thereof  a  semicolon  and  by  inserting 
after  such  paragraph  (8)  the  following  new 
paragraph: 

"(9)  the  applicant  at  the  time  such  modifi- 
cation becomes  effective  will  be  discharging 
effluent  wbich  has  received  at  least  primary 
or  equivalent  treatment  and  which  meets 
the  criteria  established  under  section 
304(a)(1)  of  this  Act  after  initial  mixing  in 
the  waters  surrounding  or  adjacent  to  the 
point  at  wHich  such  effluent  is  discharged.". 

(2)  Primary  or  equivalent  treatment  de- 
fined.—Su^h  section  is  further  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
paragraph  (9),  'primary  or  equivalent  treat- 
ment' means  treatment  by  screening,  sedi- 
mentation, and  skimming  adequate  to 
remove  at  least  30  percent  of  the  biological 
oxygen  deinanding  material  and  of  the  sus- 
pended solids  in  the  treatment  works  influ- 
ent, and  dilinfection,  where  appropriate.". 

(e)  Limitations  on  Issuance  of  Permits.— 
Section  301(h)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "In  order  for  a  permit  to  be 
issued  under  this  subsection  for  the  dis- 
charge of  a  pollutant  into  marine  waters, 
such  marine  waters  must  exhibit  character- 
istics assuring  that  water  providing  dilution 
does  not  contain  significant  amounts  of  pre- 
viously discharged  effluent  from  such  treat- 
ment worsts.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
any  pollutfint  into  saline  estuarine  waters 
which  at  tbe  time  of  application  do  not  sup- 
port a  balanced  indigenous  population  of 
shellfish,  fish  and  wildlife,  or  allow  recrea- 
tion in  and  on  the  waters  or  which  exhibit 
ambient  water  quality  below  applicable 
water  quality  standards  adopted  for  the  pro- 
tection of  public  water  supplies,  shellfish, 
fish  and  wDdlife  or  recreational  activities  or 
such  other  standards  necessary  to  assure 
support  and  protection  of  such  uses.  The 
prohibition  contained  in  the  preceding  sen- 
tence shaQ  apply  without  regard  to  the 
presence  or  absence  of  a  causal  relationship 
between  such  characteristics  and  the  appli- 
cant's current  or  proposed  discharge.  Not- 
withstanding any  other  provisions  of  this 
subsection,  no  permit  may  be  issued  under 
this  subsection  for  discharge  of  a  pollutant 
into  the  New  York  Bight  Apex  consisting  of 
the  ocean  waters  of  the  Atlantic  Ocean 
westward  of  73  degrees  30  minutes  west  lon- 
gitude and  northward  of  40  degrees  10  min- 
utes north  latitude.". 

(f)  Application  for  Ocean  Discharge 
ModificaHon.— Section  301(j)(l)(A)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  foUovnng:  ",  except 
that  a  publicly  owned  treatment  works 
which  prior  to  December  31,  1982,  had  a 
contractual  arrangement  to  use  a  portion  of 
the  capaciliy  of  an  ocean  outfall  operated  by 
another  publicly  owned  treatment  works 
which  has  applied  for  or  received  modifica- 
tion under  subsection  (h),  may  apply  for  a 
modification  of  subsection  (h),  may  apply 
for  a  modification  of  subsection  (h)  in  its 
own  right  not  later  than  30  days  after  the 


date  of  the  enactment  of  the  Water  Quality 
Act  of  1987". 

(g)  Grandfather  of  Certain  Appli- 
cants,—The  amendments  made  by  subsec- 
tions (a),  (c),  (d).  and  (e)  of  this  section  shall 
not  apply  to  an  application  for  a  permit 
under  section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  which  has  t>een  tenta- 
tively or  finally  approved  by  the  Adminis- 
trator before  the  date  of  the  enactment  of 
this  Act;  except  that  such  amendments 
shall  apply  to  all  renewals  of  such  permits 
after  such  date  of  enactment. 
SEC.  304.  FILING  DEADUNE  FOR  TREATMENT 
WORKS  MODIFICATION. 

(a)  Extension.— The  second  sentence  of 
section  301(i)(l)  is  amended  by  striUng  out 
"of  this  subsection."  and  inserting  in  lieu 
thereof  "of  the  Water  Quality  Act  of  1987.". 

(b)  Applicability.— The  sunendment  made 
by  subsection  (a)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  before  the  date 
of  the  enactment  of  this  Act  by  a  court 
order  or  a  final  administrative  order. 

SEC.  M5.  INNOVATIVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOR  DIRECT  DIS- 
CHARGES. 

(a)  Extension  of  Deadline.— Section 
301(k)  Is  amended  by  striking  out  "July  1, 
1987,"  and  inserting  in  lieu  thereof  "two 
years  after  the  date  for  compliance  with 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  subsection,". 

(b)  Extension  to  Conventional  Pollut- 
ants.—Section  301(k)  is  amended  by  insert- 
ing "or  (b)(2)(E)"  after  "(b)(2)(A)"  each 
place  it  appears. 

SEC.  306.  FllNDAMENTALLY  DIFFERENT  FACTORS. 

(a)  General  Rule.— Section  301  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Fundamentally  Different  Fac- 
tors.— 

"(1)  General  rule.— The  Administrator, 
with  the  concurrence  of  the  State,  may  es- 
tablish an  alternative  requrement  under 
subsection  (b)(2)  or  section  307(b)  for  a  fa- 
cility that  modifies  the  requirements  of  na- 
tional effluent  limitation  guidelines  or  cate- 
gorical pretreatment  standards  that  would 
otherwise  be  applicable  to  such  facility,  if 
the  owner  or  operator  of  such  facility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that— 

"(A)  the  facility  is  fundamentally  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304(b)  or  304(g) 
and  considered  by  the  Administrator  in  es- 
tablishing such  national  effluent  limitation 
guidelines  or  categorical  pretreatment 
standards; 

"(B)  the  application— 

"(i)  is  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  rulemaking  for  establish- 
ment of  the  applicable  national  effluent 
limitation  guidelines  or  categorical  pretreat- 
ment standard  specifically  raising  the  fac- 
tors that  are  fundamentally  different  for 
such  facility;  or 

"(ii)  is  based  on  information  and  support- 
ing data  referred  to  in  clause  (i)  and  infor- 
mation and  supporting  data  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  such  rulemaking; 

"(C)  the  alternative  requirement  is  no  less 
stringent  than  justified  by  the  fundamental 
difference;  and 

"(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  environmental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 


limitation  guideline  or  categorical  pretreat- 
ment standard. 

"(2)  Time  limit  for  applicatons.— An  ap- 
plication for  an  alternative  requirement 
which  modifies  the  requirements  of  an  ef- 
fluent limitation  or  pretreatment  standard 
under  this  subsection  must  be  submitted  to 
the  Administrator  within  180  days  after  the 
date  on  which  such  limitation  or  standard  is 
established  or  revised,  as  the  case  may  be. 

"(3)  Time  limit  for  decision.— The  Ad- 
ministrator shall  approve  or  deny  by  final 
agency  action  an  application  submitted 
under  this  subsection  within  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 

"(4)  Submission  of  information.— The 
Administrator  may  allow  an  applicant  under 
this  subsection  to  submit  information  and 
supporting  data  until  the  earlier  of  the  date 
the  application  is  approved  or  denied  or  the 
last  day  that  the  Administrator  has  to  ap- 
prove or  deny  such  application. 

"(5)  Treatment  of  pending  applica- 
tions.—For  the  purposes  of  this  subsection, 
an  application  for  an  alternative  require- 
ment based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  the  en- 
actment of  this  subsection  shall  be  treated 
as  having  been  submitted  to  the  Administra- 
tor on  the  180th  day  following  such  date  of 
enactment.  The  applicant  may  amend  the 
application  to  take  into  account  the  provi- 
sions of  this  subsection. 

"(6)  Effect  of  submission  of  applica- 
tion.—An  application  for  an  alternative  re- 
quirement under  this  subsection  shall  not 
stay  the  applicsint's  obligation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

"(7)  Effect  of  denial.— If  an  application 
for  an  alternative  requirement  which  modi- 
fies the  requirements  of  an  effluent  limita- 
tion or  pretreatment  standard  under  this 
subsection  is  denied  by  the  Administrator, 
the  applicant  must  comply  with  such  limita- 
tion or  standard  as  established  or  revised,  as 
the  case  may  be. 

"(8)  Reports.— Every  6  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  status  of 
applications  for  alternative  requirements 
which  modify  the  requirements  of  effluent 
limitations  under  section  301  or  304  of  this 
Act  or  any  national  categorical  pretreat- 
ment standard  under  section  307(b)  of  this 
Act  filed  before,  on,  or  after  such  date  of  en- 
actment. 

"(o)  Application  Fees.- The  Administra- 
tor shall  prescribe  and  collect  from  each  ap- 
plicant fees  reflecting  the  reasonable  admin- 
istrative costs  incurred  in  reviewing  and 
processing  applications  for  modifications 
submitted  to  the  Administrator  pursuant  to 
subsections  (c),  (g),  (i),  (k),  (m),  and  (n)  of 
section  301,  section  304(d)(4),  and  section 
316(a)  of  this  Act.  All  amounts  collected  by 
the  Administrator  under  this  subsection 
shall  be  deposited  into  a  special  fund  of  the 
Treasury  entitled  "Water  Permits  and  Relat- 
ed Services'  which  shall  thereafter  be  avail- 
able for  appropriation  to  carry  out  activities 
of  the  Environmental  Protection  Agency  for 
which  such  fees  were  collected.". 

(b)  Conforming  Amendment.— Section 
301(1)  is  amended  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Other  than  as  pro- 
vided in  subsection  (n)  of  this  section,  the". 

(c)  Phosphate  Fertilizer  Effluent  Limi- 
tation.— 


(1)  Limitation  on  applicability.— The  ef- 
fluent limitation  established  by  the  Admin- 
istrator pursuant  to  section  301(b)  of  the 
Federal  Water  Pollution  Control  Act  for  the 
phosphate  subcategory  of  the  fertilizer 
manufacturing  point  source  category  shall 
not  apply  to  facilities  which  had  com- 
menced construction  on  or  before  April  8. 
1974,  and  for  which  the  Administrator  is 
proposing  to  revise  the  applicability  of  such 
limitations  to  exclude  such  facilities. 

(2)  Issuance  of  permit.— As  soon  as  possi- 
ble after  the  date  of  the  enactment  of  this 
Act,  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shall 
issue  permits  under  section  402(a)(1)(B)  of 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  facilities  described  in 
paragraph  (1).  Such  permits  shall  remain  in 
effect  until,  after  such  date  of  enactment, 
issuance  of  a  permit  under  effluent  guide- 
lines applicable  to  discharges  for  the  phos- 
phate subcategory. 

SEC.  307  COAL  REMISING  OPERATIONS. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  followinr. 

"(p)  Modified  Permit  for  Coal  Remining 
Operations.— 

"(1)  In  general.— Subject  to  paragraphs 
(2)  through  (4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b),  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 
nese from  the  remined  su-ea  of  aoiy  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  of  iron  or  manganese  in  any  pre-exist- 
ing discharge  affected  by  the  remining  oper- 
ation. Such  modified  requirements  shall 
apply  the  best  available  technology  eco- 
nomically achievable  on  a  case-by-case  basis, 
using  best  professional  judgment,  to  set  spe- 
cific numerical  effluent  limitations  in  each 
permit. 

"(2)  Limitations.— The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  (1)  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  that 
the  coal  remining  operation  will  result  in 
the  potential  for  improved  water  quality 
from  the  remaining  operation  but  in  no 
event  shall  such  a  permit  allow  the  pH  level 
of  any  discharge,  and  in  no  event  shall  such 
a  permit  allow  the  discharges  of  iron  and 
manganese,  to  exceed  the  levels  being  dis- 
charged from  the  remined  area  before  the 
coal  remining  OE>eration  begins.  No  dis- 
charge from,  or  affected  by,  the  remining 
operation  shall  exceed  State  water  quality 
staindards  established  under  section  303  of 
this  Act. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

'(A)  Coal  remining  operation.— The  term 
coal  remining  operation'  means  a  coal 
mining  operation  which  begins  after  the 
date  of  the  enactment  of  this  subsection  at 
a  site  on  which  coal  mining  was  conducted 
before  the  effective  date  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

"(B)  Remined  area.— The  term  remined 
area'  means  only  that  area  of  any  coal  re- 
mining operation  on  which  coal  mining  was 
conducted  before  the  effective  date  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 


258 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


259 


258 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


259 


"(C)  PKB-xxismfc  DISCRA8CE.— The  term 
'pre-existing  discharge'  means  any  discharge 
at  the  time  of  permit  application  under  this 
subsection. 

"(4)       ArPUCABIUTT       OF       STRIP       MINING 

uws.— Nothing  in  this  subsection  shall 
affect  the  aiH>Ucatlon  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remlnlng  operation,  including  the  appli- 
cation of  such  Act  to  suspended  solids.". 

SBC  MS  INDIVIDUAL  CONTKOL  STRATEGIES  FOR 
TOXIC  POLLUTANTS. 

(a)  IH  OamBAL.— Section  304  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  iMsmooAi.  Control  Strategies  for 
Toxic  Pou-nrANTS.— 

"(1)  State  list  of  navigable  waters  and 
dkvxxjopmxitt  op  strategies.— Not  later  than 
3  years  after  the  date  of  the  enactment  of 
this  subsection,  each  State  shall  submit  to 
the  Administrator  for  review,  approval,  and 
implementation  under  this  subsection— 

"(A)  a  list  of  those  waters  within  the  State 
which  after  the  application  of  effluent  limi- 
tations required  under  section  301(b)(2)  of 
this  Act  cannot  reasonably  be  anticipated  to 
attain  or  maintain  (1)  water  quality  stand- 
ards for  such  waters  reviewed,  revised,  or 
adopted  in  accordance  with  section 
303(cK2KB)  of  this  Act,  due  to  toxic  pollut- 
ants, or  (11)  that  water  quality  which  shall 
assure  protection  of  public  health,  public 
water  supplies,  agricultural  and  industrial 
uses,  and  the  protection  and  propagation  of 
a  balanced  population  of  shellfish,  fish  and 
wildlife,  and  allow  recreational  activities  in 
and  on  the  water, 

"(B)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect 
the  applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  require- 
ments of  sections  301(b),  306.  and  307(b)  are 
met,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a): 

"(C)  for  each  segment  of  the  navigable 
waters  included  on  such  lists,  a  determina- 
tion of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source:  and 

"(D)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limi- 
tations under  section  402  of  this  Act  and 
water  quality  standards  under  section 
303(cX2)(B)  of  this  Act,  which  reduction  is 
sufficient,  in  combination  with  existing  con- 
trols on  point  and  nonpoint  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not  later 
than  3  years  after  the  date  of  the  establish- 
ment of  such  strategy. 

"(2)  Approval  or  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  2- 
year  period  referred  to  in  paragraph  ( 1 ),  the 
Administrator  shall  approve  or  disapprove 
the  control  strategies  submitted  under  para- 
graph (1)  by  any  State. 

"(3)  AsmmsTRATOR's  action.— If  a  State 
falls  to  submit  control  strategies  in  accord- 
ance with  paragraph  (1)  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  such  State  in  accordance  with 
paragraph  (1),  then,  not  later  than  1  year 
after  the  last  day  of  the  period  referred  to 
In  paragraph  (2),  the  Administrator,  in  co- 
operation with  such  State  and  after  notice 


and  opportunity  for  public  comment,  shall 
implement  the  requirements  of  paragraph 
( 1 )  in  such  State.  In  the  implementation  of 
such  requirements,  the  Administrator  shall, 
at  a  minimum,  consider  for  listing  under 
this  subsection  any  navigable  waters  for 
which  any  person  submits  a  petition  to  the 
Admftiistrator  for  listing  not  later  than  120 
days  after  such  last  day." 

(b>  Judicial  Review.— Section  509(b)(1)  is 
amended— 

(1)  by  striking  out  "and  (P)"  and  inserting 
in  lieu  thereof  "(P)':  and 

(2)  by  inserting  after  "any  permit  under 
section  402."  the  following:  "and  (G)  in  pro- 
mulgating any  individual  control  strategy 
under  section  304(1),". 

(c)  Guidance  to  States;  Information  on 
WATER  quality  CRITERIA  FOR  Toxics.— Sec- 
tion 104(a)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)  Guidance  to  states.— The  Adminis- 
trator, after  consultation  with  appropriate 
State  agencies  and  on  the  basis  of  criteria 
and  information  published  under  para- 
graphs (1)  and  (2)  of  this  subsection,  shall 
develop  and  publish,  within  9  months  after 
the  date  of  the  enactment  of  the  Water 
Quality  Act  of  1987.  guidance  to  the  States 
on  performing  the  identification  required  by 
section  304(1)(1)  of  this  Act. 

"(8)  Information  on  Water  Quality  Cri- 
teria.—The  Administrator,  after  consuia- 
tion  with  appropriate  State  agencies  and 
within  2  years  after  the  date  of  the  enact- 
ment of  the  Water  Quality  Act  of  1987, 
shall  develop  and  publish  information  on 
methods  for  establishing  and  measuring 
water  quality  criteria  for  toxic  pollutants  on 
other  bases  than  poUutant-by-poUutant  cri- 
teria, including  biological  monitoring  and 
assessment  methods.". 

(d)  Water  Quality  Criteria  for  Toxic 
Pollutants.— Section  303(c)(2)  is  amended 
by  inserting  "(A)"  after  "(2)"  and  by  adding 
the  following  new  subparagraph: 

"(B)  Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  (1)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  shall  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  307(a)(1)  of 
this  Act  for  which  criteria  have  been  pub- 
lished under  section  304(a).  the  discharge  or 
presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such  desig- 
nated uses.  Such  criteria  shall  be  specific 
numerical  criteria  for  such  toxic  pollutants. 
Where  such  numerical  criteria  are  not  avail- 
able, whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  (1).  or  re- 
vises or  adopts  new  standards  pursuant  to 
this  paragraph,  such  State  shall  adopt  crite- 
ria based  on  biological  monitoring  or  assess- 
ment methods  consistent  with  information 
published  pursuant  to  section  304(a)(8). 
Nothing  in  this  section  shall  be  construed  to 
limit  or  delay  the  use  of  effluent  limitations 
or  other  permit  conditions  based  on  or  in- 
volving biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria.". 

(e)  Modifications  of  Effluent  Limita- 
tions.- 

(1)  In  general.— Section  302(b)  is  amended 
to  read  as  follows: 

"(b>  Modifications  of  Effluent  Limita- 
tions.- 

"(1)  Notice  and  hearing.— Prior  to  estab- 
lishment of  any  effluent  limitation  pursu- 
ant to  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  publish  such  proposed  lim- 


'or  as  identified  under 
"in  the  judgment  of  the 

"public   health,"   after 


itation  and  within  90  days  of  such  publica- 
tion hold  %  public  hearing. 

"(2)  PXRlflTS.- 

"(A)    No    REASONABLE    RELATIONSHIP.— The 

Administrator,  with  the  concurrence  of  the 
State,  may  issue  a  permit  which  modifies 
the  effluent  limitations  required  by  subsec- 
tion (a)  oi  this  section  for  pollutants  other 
than  toxic  pollutants  if  the  applicant  dem- 
onstrates at  such  hearing  that  (whether  or 
not  technology  or  other  alternative  control 
strategies  are  available)  there  is  no  reasona- 
ble relationship  between  the  economic  and 
social  costs  and  the  benefits  to  be  obtained 
(including  attaiiunent  of  the  objective  of 
this  Act)  from  achieving  such  limitation. 

"(B)  Reasonable  progress.— The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  issue  a  permit  which  modifies  the  efflu- 
ent limitations  required  by  subsection  (a)  of 
this  section  for  toxic  pollutants  for  a  single 
period  not  to  exceed  5  years  if  the  applicant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  modified  require- 
ments (i)  will  represent  the  maximum 
degree  of  control  within  the  economic  capa- 
bility of  the  owner  and  operator  of  the 
source,  and  (ii)  will  result  in  reasonable  fur- 
ther progress  beyond  the  requirements  of 
section  301(b)(2)  toward  the  requirements 
of  subsection  (a)  of  this  section.". 

(2)  Cokforming  AMENDMENTS.— Section 
302(a)  is  amended— 

(A)  by  inserting  ' 
section  304(1)"  after 
Administrator":  and 

(B)  by  inserting 
"protectioh  of". 

(f )  SCHE9UX.E  for  Review  op  Guidelines.- 
Section  304  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Schedule  for  Review  of  Guide- 
lines.— 

"(1)  PUBLICATION.- Within  12  months 
after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987.  and  biennially 
thereafter,  the  Administrator  shall  publish 
in  the  Pecleral  Register  a  plan  which  shall— 

"(A)  estlLblish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  this  section; 

"(B)  identify  categories  of  sources  dis- 
charging toxic  or  nonconventional  pollut- 
ants for  which  guidelines  under  subsection 
(b)(2)  of  this  section  and  section  306  have 
not  previously  been  published;  and 

"(C)  establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identi- 
fied in  subparagraph  (B).  under  which  pro- 
mulgation of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of  enact- 
ment for  categories  identified  in  the  first 
published  plan  or  3  years  after  the  publica- 
tion of  the  plan  for  categories  identified  in 
later  published  plans. 

"(2)  Public  review.— The  Administrator 
shall  provide  for  public  review  and  comment 
on  the  plan  prior  to  final  publication.". 

(g)  Watir  Quality  Improvement  Study.— 
(1)  Study.— The  Administrator  shall  study 

the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail- 
able teclBiology  economically  achievable 
pursuant  to  section  301(b)(2)  of  the  Federal 
Water  Pc^lution  Control  Act.  Such  study 
shall  inclilde.  but  not  be  limited  to,  an  anal- 
ysis of  the  effectiveness  of  the  application 
of  best  available  technology  economically 
achievable  pursuant  to  such  section  in  at- 
taining applicable  water  quality  standards 
(including  the  standard  specified  in  section 
302(a)  of  such  Act)  and  an  analysis  of  the 
effectiveness  of  the  water  quality  program 


under  such  Act  and  methods  of  improving 
such  program,  including  site  specific  levels 
of  treatment  which  will  achieve  the  water 
quality  goals  of  such  Act. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  sut)sec- 
tion  (a)  together  with  recommendations  for 
improving  the  water  quality  program  and  its 
effectiveness  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  I*ublic  Works  of  the  Senate. 

SEC.  309.  PRETREATMENT  STANDARDS. 

(a)  Extension  of  Compliance  Date  by 
POTW.— Section  307  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Compliance  Date  Extension  for  In- 
novative Pretreatment  Systems.— In  the 
ciuip  of  any  existing  facility  that  proposes  to 
comply  with  the  pretreatment  standards  of 
subsection  (b)  of  this  section  by  applying  an 
innovative  system  that  meets  the  require- 
ments of  section  301(k)  of  this  Act.  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  established  under  this  sec- 
tion for  a  period  not  to  exceed  2  years- 

"(1)  if  the  Administrator  determines  that 
the  innovative  system  has  the  potential  for 
industrywide  application,  and 

"(2)  if  the  Administrator  (or  the  State  in 
consultation  with  the  Administrator,  in  any 
case  in  which  the  State  has  a  pretreatment 
program  approved  by  the  Administrator)— 

"(A)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment works  to  be  in  violation  of  its  permit 
under  section  402  or  of  section  405  or  to  con- 
tribute to  such  a  violation,  and 

"(B)  concurs  with  the  proposed  exten- 
sion.". 

(b)  Increase  in  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act. 

SEC.  310.  INSPECTION  AND  ENTRY. 

(a)  Unauthorized  Disclosure.— 

(1)  In  general.— Section  308(b)  is  amended 
by  striking  out  all  that  follows  "Code"  and 
inserting  in  lieu  thereof  a  period  and  the 
following:  "Any  authorized  representative 
of  the  Administrator  (including  an  author- 
ized contractor  acting  as  a  representative  of 
the  Administrator)  who  knowingly  or  will- 
fully publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law  any  information  which  is 
required  to  be  considered  confidential  under 
this  subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year, 
or  both.  Nothing  in  this  subsection  shall 
prohibit  the  Administrator  or  an  authorized 
representative  of  the  Administrator  (includ- 
ing any  authorized  contractor  acting  as  a 
representative  of  the  Administrator)  from 
disclosing  records,  reports,  or  information  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act  or  when  relevant 
In  any  proceeding  under  this  Act.". 

(2)  Conforming  amendment.— Section 
308(a)(B)  is  amended  by  inserting  "(includ- 
ing an  authorized  contractor  acting  as  a  rep- 
resentative of  the  Administrator)"  after  "or 
his  authorized  representative". 


(b)  Access  by  Congress.— Section  308  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Access  by  Congress.— Notwithstand- 
ing any  limitation  contained  in  this  section 
or  any  other  provision  of  law.  all  informa- 
tion reported  to  or  otherwise  obtained  by 
the  Administrator  (or  any  representative  of 
the  Administrator)  under  this  Act  shall  be 
made  available,  upon  written  request  of  any 
duly  authorized  committee  of  Congress,  to 
such  committee.". 

SEC.  311.  MARINE  SANITATION  DEVICES. 

(a)  State  Regulation  of  Houseboats.— 
Section  312(f)(1)  is  amended  by  striking  out 
"After"  and  inserting  in  lieu  thereof  "(A) 
Except  as  provided  in  subparagraph  (B). 
after"  and  by  adding  at  the  end  thereof  the 
following: 

"(B)  A  State  may  adopt  and  enforce  a 
statute  or  regulation  with  respect  to  the 
design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  a  house- 
boat, if  such  statute  or  regulation  is  more 
stringent  than  the  standards  and  regula- 
tions promulgated  under  this  section.  For 
purposes  of  this  paragraph,  the  term 
'houseljoat'  means  a  vessel  which,  for  a 
period  of  time  determined  by  the  State  in 
which  the  vessel  is  located,  is  used  primarily 
as  a  residence  and  is  not  used  primarily  as  a 
means  of  transportation.". 

(b)  State  Enforcement. — Section  312(k)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  provisions  of  this  section  may  also 
be  enforced  by  a  State.". 

SEC.  312.  criminal  PENALTIES. 

Section  309(c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Criminal  Penalties.— 

"(1)  Negligent  violations.— Any  person 
who— 

"(A)  negligently  violates  section  301.  302. 
306,  307.  308.  318.  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  pwrmit  issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or,  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
any  permit  issued  to  the  treatment  worlts 
under  section  402  of  this  Act  by  the  Admin- 
istrator of  a  State; 

shall  be  punished  by  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  1  year,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  2 
years,  or  by  both. 

"(2)  Knowing  violations.— Any  person 
who— 

"(A)  knowingly  violates  section  301.  302. 
306,  307,  308,  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 


imposed  in  a  pretreatment  program  ap- 
proved under  section  402(aK3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  poUutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or.  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in  a 
permit  issued  to  the  treatment  works  under 
section  402  of  this  Act  by  the  Administrator 
or  a  State; 

shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  3  years,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  6 
years,  or  by  both. 

"(3)  Knowing  endangerment.— 

"(A)  General  rule.— Any  person  who 
knowingly  violates  section  301,  302.  303.  306. 
307.  308.  318.  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  402  of  this  Act  by  the  Administrator 
or  by  a  State,  or  in  a  permit  issued  under 
section  404  of  this  Act  by  the  Secretary  of 
the  Army  or  by  a  State,  and  who  luiows  at 
that  time  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury,  shall,  upon  conviction,  be 
subject  to  a  fine  of  not  more  than  $250,000 
or  imprisonment  of  not  more  than  15  years, 
or  both.  A  person  which  is  an  organization 
shall,  upon  conviction  of  violating  this  sub- 
paragraph, be  subject  to  a  fine  of  not  more 
than  $1,000,000.  If  a  conviction  of  a  person 
is  for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  fine  and  imprisonment. 

••(B)  Additional  provisions.— For  the  pur- 
pose of  subparagraph  (A)  of  this  para- 
graph— 

•■(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

••(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed;  and 

•'(II)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant; 

except  that  in  proving  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

••(ii)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduce  charged  were 
reasonably  foreseeable  hazards  of— 

••(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 

•■(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionsLlly  approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent; 
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■nd  luch  defense  may  be  established  under 
this  subiMncnpb  by  a  preponderance  of 
tbeerklenee; 

"(Ui)  the  term  'organisation'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organlMd  for  any  purpose,  and 
such  term  includes  a  corporation,  company. 
association.  Arm.  partnership.  Joint  stock 
ooouMny,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons; and 

"(iv)  the  term  'serious  bodily  injury' 
means  bodily  injury  which  Involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member. 
organ,  or  mental  faculty. 

"(4)  Falsi  statdckiits.— Any  person  who 
knowingly  makes  any  false  material  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
docimient  filed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies. 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction. I>e  punished  by  a  fine  of  not  more 
than  (10.000.  or  by  Imprisonment  for  not 
more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  (30,000  per  day  of  vio- 
lation, or  by  imprisonment  of  not  more  than 
4  years,  or  by  both. 

"(S)     TSXATMEIIT     or     SIHCLK     OPERATIONAL 

ursR.— For  purposes  of  this  subsection,  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 
lutant parameter  shall  be  treated  as  a  single 
violation. 

"(6)  Rbsporsibls  corpokate  ofticer  as 
'PSKSOH'.— Por  the  purpose  of  this  subsec- 
tion, the  term  'person'  means,  in  addition  to 
the  definition  contained  in  section  502(5)  of 
this  Act.  any  responsible  corporate  officer. 

"(7)  Hazardous  substakck  defined.— For 
the  purpose  of  this  subsection,  the  term 
'hazardous  substance'  means  (A)  any  sub- 
stance designated  pursuant  to  section 
311(bX2XA)  of  this  Act,  (B)  any  element. 
compotmd.  mixture,  solution,  or  substance 
designated  pursuant  to  section  102  of  the 
Comprehensive  Enviroimiental  Response, 
Compensation,  and  LiabUity  Act  of  1980.  <C) 
any  hazardous  waste  having  the  characteris- 
tics identified  under  or  listed  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal  Act 
(but  not  including  any  waste  the  regulation 
of  which  under  the  Solid  Waste  Disposal 
Act  has  been  suspended  by  Act  of  Congress). 
(D)  any  toxic  pollutant  listed  under  section 
307(a)  of  this  Act,  and  (E)  any  imminently 
hazardous  chemical  substance  or  mixture 
with  respect  to  which  the  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Substances  Control  Act.". 
SEC  III.  aVIL  PENALTIES. 

(a)  Violations  or  PRxxREATifENT  Require- 


(1)  General  ritle.— Section  309(d)  is 
amended  by  inserting  ",  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act,"  after  "section  404  of  this  Act 
by  a  State,". 

(2)  SAvnos  PKOvisiON.— No  State  shall  be 
required  before  July  1,  1988,  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  as  a  result  of  the  amend- 
ment made  by  paragraph  (1). 

(b)  Increased  Penalty.— 


(1)  General  rule.— Section  309(d)  is 
amended  by  striking  out  "(10.000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 

'(25,000  per  day  for  each  violation  ". 

(2)  Increased  penalties  not  reodired 
under  state  programs.— The  Federal  Water 
Pollution  Control  Act  shall  not  be  construed 
as  requiring  a  State  to  have  a  civil  penalty 
for  violations  described  In  section  309(d)  of 
such  Act  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  by 
such  section,  as  amended  by  paragraph  (1). 
Nothing  in  this  paragraph  shall  affect  the 
Administrator's  authority  to  establish  or 
adjust  by  regulation  a  minimum  acceptable 
State  Civil  penalty. 

(c)  Factors  To  Consider  in  Determining 
Penalty  Amount.— Section  309(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
ness of  the  violation  or  violations,  the  eco- 
nomic benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  and 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  as  justice  may  require.  For  purposes 
of  this  subsection,  a  single  operational  upset 
which  leads  to  simultaneous  violations  of 
more  than  one  pollutant  parameter  shall  be 
treated  as  a  single  violation.". 

(d)  Violations  of  Section  404  Permits.— 
Section  404(s)  is  amended— 

(1)  by  striking  out  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4);  and 

(3)  in  paragraph  (4).  as  so  redesignated— 

(A)  by  striking  out  "(10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"(25.000  per  day  for  each  violation"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  determining  the  amount  of  a 
civil  penalty  the  court  shall  consider  the  se- 
riousness of  the  violation  or  violations,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  as  justice  may  require.". 

SEC.  314,  ADMINISTRATIVE  PENALTIES. 

(a)  General  Rule.— Section  309  is  amend- 
ed by  adding  at  the  end  therefor  the  follow- 
ing: 

"(g)  Administrative  Penalties.— 

"(1)  Violations.— Whenever  on  the  basis 
of  any  information  available— 

"(A)  the  Administrator  finds  that  any 
person  has  violated  section  301,  302,  306, 
307.  306.  318.  or  405  of  this  Act,  or  has  vio- 
lated any  permit  condition  or  limitation  im- 
plementing any  of  such  sections  in  a  permit 
issued  under  section  402  of  this  Act  by  the 
Administrator  or  by  a  State,  or  in  a  permit 
issued  under  section  404  by  a  State,  or 

"(B)  the  Secretary  of  the  Army  (herein- 
after in  this  subsection  referred  to  as  the 
'Secretary')  finds  that  any  person  has  vio- 
lated any  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary. 

the  Administrator  or  Secretary,  as  the  case 
may  be.  may,  after  consultation  with  the 
State  in  which  the  violation  occurs,  assess  a 
class  I  civil  penalty  or  a  class  II  civil  penalty 
under  this  subsection. 

"(2)  Classes  of  penalties.— 

"(A)  Class  I.— The  amount  of  a  class  I 
civil  penalty  under  paragraph  (1)  may  not 
exceed  (10,000  per  violation,  except  that  the 
maximum  amount  of  any  class  1  civil  penal- 
ty under  this  subparagraph  shall  not  exceed 
(25,000.  Before  issuing  an  order  assessing  a 


civil  penallsr  under  this  subparagraph,  the 
Adminlstator  or  the  Secretary,  as  the  case 
may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the 
Administrator's  or  Secretary's  proposal  to 
issue  such  order  and  the  opportunity  to  re- 
quest, within  30  days  of  the  date  the  notice 
is  received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  S, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

"(B)  Class  II.— The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  may  not 
exceed  (10,000  per  day  for  each  day  during 
which  the  violation  continues;  except  that 
the  maximum  amount  of  any  class  II  civil 
penalty  under  this  subparagraph  shall  not 
exceed  (129,000.  Except  as  otherwise  provid- 
ed in  this  subsection,  a  class  II  civil  penalty 
shall  be  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  alter  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5,  United  States  Code. 
The  Administrator  and  the  Secretary  may 
issue  rules  for  discovery  procedures  for 
hearings  under  this  subparagraph. 

"(3)  DETgRMiNiNG  AMOUNT.— In  determin- 
ing the  amount  of  any  penalty  assessed 
under  this  subsection,  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  shall  take 
into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  violation,  or  viola- 
tions, and,  with  respect  to  the  violator,  abili- 
ty to  pay,  (uiy  prior  history  of  such  viola- 
tions, the  degree  of  culpability,  economic 
benefit  or  savings  (if  any)  resulting  from 
the  violation,  and  such  other  matters  as  jus- 
tice may  require.  For  purposes  of  this  sub- 
section, a  single  operational  upset  which 
leads  to  simultaneous  violations  of  more 
than  one  pollutant  parameter  shall  be  treat- 
ed as  a  single  violation. 

'"(4)  Rights  of  interested  persons.— 

•"(A)  Public  notice.— Before  issuing  an 
order  assessing  a  civil  penalty  under  this 
subsection  the  Administrator  or  Secretary, 
as  the  cast  may  be.  shall  provide  public 
notice  of  and  reasonable  opportunity  to 
comment  on  the  proposed  issuance  of  such 
order. 

""(B)  Prssentation  of  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  penalty  under  this  subsection 
shall  be  gifen  notice  of  any  hearing  held 
under  this  subsection  and  of  the  order  as- 
sessing such  penalty.  In  any  hearing  held 
under  this  subsection,  such  person  shall 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(C)    RiGltTS   OF    interested   persons   to   A 

HEARING.- If  no  hearing  is  held  under  para- 
graph (2)  before  issuance  of  an  order  assess- 
ing a  penalty  under  this  subsection,  any 
person  who  commented  on  the  proposed  as- 
sessment miiy  petition,  within  30  days  after 
the  issuance  of  such  order,  the  Administra- 
tor or  Secretary,  as  the  case  may  be.  to  set 
aside  such  Order  and  to  provide  a  hearing  on 
the  penalty.  If  the  evidence  presented  by 
the  petitioner  in  support  of  the  petition  is 
material  and  was  not  considered  in  the  issu- 
ance of  the  order,  the  Administrator  or  Sec- 
retary shaD  immediately  set  aside  such 
order  and  provide  a  hearing  in  accordance 
with  paragmph  (2)(A)  in  the  case  of  a  class 
I  civil  penalty  and  paragraph  (2)(B)  in  the 
case  of  a  class  II  civil  penalty.  If  the  the  Ad- 
ministrator or  Secretary  denies  a  hearing 
under  this  subparagraph,  the  Administrator 
or  Secretary  shall  provide  to  the  petitioner. 


and  publish  in  the  Federal  Register,  notice 
of  and  the  reasons  for  such  denial. 

"(5)  Finality  of  order.— An  order  Issued 
under  this  subsection  shall  become  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (8) 
or  a  hearing  is  requested  under  paragraph 
(4)(C).  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial. 
"'(6)  Effect  of  order.— 
■"(A)  Limitation  on  actions  under  other 
sections.— Action  taken  by  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be, 
under  this  subsection  shall  not  affect  or 
limit  the  Administrator's  or  Secretary's  au- 
thority to  enforce  any  provision  of  this  Act; 
except  that  any  violation— 

"(i)  with  respect  to  which  the  Administra- 
tor or  the  Secretary  has  commenced  and  is 
diligently  prosecuting  an  action  under  this 
subsection, 

"(ii)  with  respect  to  which  a  State  has 
commenced  and  is  diligently  prosecuting  an 
action  under  a  State  law  comparable  to  this 
subsection,  or 

"(iii)  for  which  the  Administrator,  the 
Secretary,  or  the  State  has  issued  a  final 
order  not  subject  to  further  judicial  review 
and  the  violator  has  paid  a  penalty  assessed 
under  this  subsection,  or  such  comparable 
State  law.  as  the  case  may  be. 
shall  not  be  the  subject  of  a  civil  penalty 
action  under  subsection  (d)  of  this  section 
or  section  311(b)  or  section  505  of  this  Act. 
"(B)  Applicability  of  limitation  with 
respect  to  citizen  suits.— The  limitations 
contained  in  subparagraph  (A)  on  civil  pen- 
alty actions  under  section  505  of  this  Act 
shall  not  apply  with  respect  to  any  violation 
for  which— 

"(i)  a  civil  action  under  section  505(a)(1) 
of  this  Act  has  been  filed  prior  to  com- 
mencement of  an  action  under  this  subsec- 
tion, or 

"(ii)  notice  of  an  alleged  violation  of  sec- 
tion 505(a)(1)  of  this  Act  has  been  given  in 
accordance  with  section  505(b)(1)(A)  prior 
to  commencement  of  an  action  under  this 
subsection  and  an  action  under  section 
505(a)(1)  with  respect  to  such  alleged  viola- 
tion is  filed  before  the  120th  day  after  the 
date  on  which  such  notice  is  given. 

■■(7)  Effect  of  action  on  compliance.— No 
action  by  the  Administrator  or  the  Secre- 
tary under  this  subsection  shall  affect  any 
person's  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  issued  pursuant  to  sec- 
tion 402  or  404  of  this  Act. 

"(8)  Judicial  review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance with  paragraph  (4)  may  obtain  review 
of  such  assessment— 

"(A)  in  the  case  of  assessment  of  a  class  I 
civil  penalty,  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or 

"'(B)  in  the  case  of  assessment  of  a  class  II 
civil  penalty,  in  the  United  States  Court  of 
Appeals  lor  the  District  of  Columbia  Circuit 
or  for  any  other  circuit  in  which  such 
person  resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
within  the  30-day  period  beginning  on  the 
date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Administrator 
or  the  Secretary,  as  the  case  may  be,  and 
the  Attorney  General.  The  Administrator  or 
the  Secretary  shall  promptly  file  in  such 


court  a  certified  copy  of  the  record  on 
which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  impose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrator's or  Secretary's  assessment  of 
the  penalty  constitutes  an  abuse  of  discre- 
tion. 

"(9)  Collection.— If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty— 

•"(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (8)  has  entered  a  final 
judgment  in  favor  of  the  Administrator  or 
the  Secretary,  as  the  case  may  be, 
the  Administrator  or  the  Secretary  shall  re- 
quest the  Attorney  General  to  bring  a  civil 
action  in  an  appropriate  district  court  to  re- 
cover the  amount  assessed  (plus  interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order  or  the  date  of  the  final  judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.  Any  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  in  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay,  in  addition  to  such  amount  and  inter- 
est, attorneys  fees  and  costs  for  collection 
proceedings  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
percent  of  the  aggregate  amount  of  such 
person's  penalties  and  nonpayment  penal- 
ties which  are  unpaid  as  of  the  beginning  of 
such  quarter. 

••(10)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transaicts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

••(11)  F*rotection  of  existing  proce- 
dures.—Nothing  in  this  subsection  shall 
change  the  procedures  existing  on  the  day 
before  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  under  other  sub- 
sections of  this  section  for  issuance  and  en- 
forcement of  orders  by  the  Administrator.", 
"(b)  Reports  on  Enforcement  Mecha- 
nisms.—The  Secretary  of  the  Army  and  the 
Administrator  shall  each  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1.  1988,  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary  or  Adminis- 
trator, as  the  case  may  be.  including  an  ad- 
ministrative civil  penalty  mechanism.  Each 
of  such  reports  shall  also  include  an  exami- 
nation, prepared  in  consultation  with  the 
Comptroller  General,  of  the  efficacy  of  the 


Secretary's  or  the  Administrator's  existing 
enforcement  authorities  and  shall  include 
recommendations  for  improvements  in  their 
operation. 

(c)  Conforming  Amendment.— Section 
505(a)  is  amended  by  inserting  ""and  section 
309(g)(6)"  after  "Except  as  provided  in  sub- 
section (b)  of  this  section". 

SEC.  31$.  CLEAN  LAKES. 

(a)  Establishment  and  Scope  of  Pro- 
gram.— Section  314(a)  is  amended  to  read  as 
follows; 

••(a)  Establishment  and  Scope  of  Pro- 
gram.— 

'•(1)  State  program  requirements.— Each 
State  on  a  biennial  basis  shall  prepare  and 
submit  to  the  Administrator  for  his  approv- 
al— 

"(A)  an  identification  and  classification 
according  to  eutrophic  condition  of  all  pub- 
licly owned  lakes  in  such  State; 

•■(B)  a  description  of  procedures,  process- 
es, and  methods  (including  land  use  require- 
ments), to  control  sources  of  pollution  of 
such  lakes; 

•■(C)  a  description  of  methods  and  proce- 
dures, in  conjunction  with  appropriate  Fed- 
eral agencies,  to  restore  the  quality  of  such 
lakes; 

•■(D)  methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  includ- 
ing innovative  methods  of  neutralizing  and 
restoring  buffering  capacity  of  lakes  and 
methods  of  removing  from  lakes  toxic 
metals  and  other  toxic  substances  mobilized 
by  high  acidity; 

■■(E)  a  list  and  description  of  those  public- 
ly owned  lakes  in  such  State  for  which  uses 
are  known  to  be  impaired,  including  those 
lakes  which  are  known  not  to  meet  applica- 
ble water  quality  standards  or  which  require 
implementation  of  control  programs  to 
maintain  compliance  with  applicable  stand- 
ards and  those  lakes  in  which  water  quality 
has  deteriorated  as  a  result  of  high  acidity 
that  may  reasonably  be  due  to  acid  deposi- 
tion; and 

(F)  an  assessment  of  the  status  and 
trends  of  water  quality  in  lakes  in  such 
State,  including  but  not  limited  to.  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpoinl  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  pollution. 

■•(2)  Submission  as  part  of  sosibiiii 
report.— The  information  required  under 
paragraph  (1)  shall  be  included  in  the 
report  required  under  section  305(b)(1)  of 
this  Act.  beginning  with  the  report  required 
under  such  section  by  April  1.  1988. 

"(3)  Report  of  administrator.— Not  later 
than  180  days  after  receipt  from  the  States 
of  the  biennial  information  required  under 
paragraph  (1).  the  Administrator  shall 
submit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  bf  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  status  of  water  quality  in 
lakes  in  the  United  States,  including  the  ef- 
fectiveness of  the  methods  and  procedures 
described  in  paragraph  (IXD). 

••(4)  Eligibility  requirement.- Beginning 
after  April  1.  1988,  a  State  must  have  sub- 
mitted the  information  required  under  para- 
graph (1)  in  order  to  receive  grant  assist- 
ance under  this  section.". 

"(b)    Demonstration    Program.— Section 
314  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 
"(d)  Demonstration  Program.— 
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"(1)  Obibuu.  KmnBrniirra.— The  Admln- 
latrmtor  is  authoilMd  and  directed  to  estab- 
lish and  conduct  at  locations  throughout 
the  Nation  a  lake  water  quality  demonstra- 
tion procram.  The  procram  shall,  at  a  mlnl- 
BBum — 

"(A)  derelop  coat  effective  technologies 
for  the  control  of  pollutants  to  preserve  or 
enhance  lake  water  quality  while  optimizing 
multiple  lakes  uses; 

"(B)  control  nonpoint  sources  of  pollution 
which  are  contributing  to  the  degradation 
of  water  quality  in  lakes: 

"(C)  evaluate  the  feasibility  of  implement- 
ing regional  consolidated  pollution  control 
strategies; 

"(D)  demonstrate  envlronentally  pre- 
ferred techniques  for  the  removal  and  dis- 
posal of  contaminated  lake  sediments; 

"(E)  develop  improved  methods  for  the  re- 
moval of  silt,  stumps,  aquatic  growth,  and 
other  obstructions  which  impair  the  quality 
of  lakes; 

"(F)  construct  and  evaluate  silt  traps  and 
other  devices  or  equipment  to  prevent  or 
abate  the  deposit  of  sediment  in  lakes;  and 

"(O)  demonstrate  the  costs  and  benefits 
of  utilising  dredged  material  from  lakes  in 
the  reclamation  of  despoiled  land. 

"(2)  OsoGRAPHicAL  RXQUiRKifENTS.— Dem- 
onstration projects  authorized  by  this  sub- 
section shall  be  undertaken  to  reflect  a  vari- 
ety of  geographical  and  environmental  con- 
ditions. As  a  priority,  the  Administrator 
shall  undertake  demonstration  projects  at 
Lake  Houston.  Texas;  Beaver  Lake.  Arkan- 
sas; Greenwood  Lake  and  Belcher  Creek, 
New  Jersey;  Deal  Lake,  New  Jersey;  Alcyon 
Lake.  New  Jersey;  Gorton's  Pond,  Rhode 
Island;  Lake  Washington,  Rhode  Island; 
lake  Bomoseen,  Vermont;  Sauk  Lake.  Min- 
nesota; and  Lake  Worth,  Texas. 

"(3)  RapoHTS.— The  Administrator  shall 
report  annually  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
on  work  undertaken  pursuant  to  this  sub- 
section. Upon  completion  of  the  program 
authorised  by  this  subsection,  the  Adminis- 
trator shall  submit  to  such  Committees  a 
final  report  on  the  results  of  such  program, 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
the  Nation's  lakes. 

"(4)  AUTHORIZATIOIf  OF  AFPHOPRIATIONS.— 

"(A)  IH  GEMERAi.— There  is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  $40,000,000  for  fiscal  years  be- 
ginning after  September  30.  1986,  to  remain 
available  until  expended. 

"(B)  Special  authorizatiors.— 

"(i)  Amodwt.— There  is  authorized  to  be 
V^propriated  to  carry  out  subsection  (b) 
with  respect  to  subsection  (a)(1)(D)  not  to 
exceed  $15,000,000  for  fiscal  years  beginning 
after  September  30,  1986,  to  remain  avail- 
able until  expended. 

"(11)  DiSTRiBUTioii  OP  FUHDs.— The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  pursuant  to 
this  subparagraph  among  States  carrying 
out  approved  methods  and  procedures.  Such 
distribution  shall  be  based  on  the  relative 
needs  of  each  such  State  for  the  mitigation 
of  the  harmful  effects  on  lakes  and  other 
surface  waters  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage. 

"(ill)  Grahts  as  additiohal  assistance.— 
The  amount  of  any  grant  to  a  State  under 
this  subparagraph  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  other  Federal  finan- 
cial assistance.". 


(c)  Lake  Rkstoration  Guidance 
Manual— Section  304(])  is  amended  to  read 
as  follows: 

"(J)  Lake  Restoration  Guidance 
Manual— The  Administrator  shall,  within  1 
year  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  and  biennially 
thereafter,  publish  and  disseminate  a  lake 
restoration  guidance  manual  describing 
metho*.  procedures,  and  processes  to  guide 
State  and  local  efforts  to  improve,  restore, 
and  enhance  water  quality  In  the  Nation's 
publicly  owned  lakes.". 

(d)  Conforming  Amendments.— Section 
314  is  further  amended— 

(1)  in  subsection  (b)  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting In  lieu  thereof  'subsection  (a)  of  this 
section"; 

(2)  in  subsection  (c)(1)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  It  appears  and  insert- 
ing In  lieu  thereof  •subsection  (a)  of  this 
section";  and 

(3)  in  subsection  (c)(2)  by  striking  out 
"this  section"  the  first  place  It  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  seotion"  and  by  striking  out  "this  sec- 
tion" tlie  second  place  It  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section". 

SEC.  3IS.  MANAGEMENT  OF  NONPOINT  SOURCES  OF 
POLLITION. 

(a)  In  General.— Title  III  Is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  3ia  NONPOINT  SOURCE  MANAGEMENT  PRO- 
GRAMS. 

••(a)  This  section  shall  apply  only  to  pro- 
grams funded  in  whole  or  in  part  with  sums 
reserved  under  section  205(1)  of  this  Act. 

•'(b)  ^ATE  Management  Programs.— 

••(1)  In  general.— The  Governor  of  each 
State,  for  that  State  or  in  combination  with 
adjacent  States,  may,  after  notice  and  op- 
portunity for  public  comment,  prepare  and 
submit  to  the  Administrator  a  management 
program  which  such  State  proposes  to  im- 
plement in  the  first  four  fiscal  years  begin- 
ning after  the  date  of  submission  of  such 
management  program  for  controlling  pollu- 
tion added  from  nonpoint  sources  to  the 
navigable  waters  within  the  State  and  im- 
proving the  quality  of  such  waters. 

■•(2)  Specific  contents.— Each  manage- 
ment program  proposed  for  implementation 
under  this  subsection  should  include  each  of 
the  following: 

"(A)  An  identification  of  the  best  manage- 
ment practices  and  measures  which  will  be 
undertaken  to  reduce  pollutant  loadings  re- 
sulting from  each  category,  sulDcategory,  or 
particular  nonpoint  source  designated  under 
paragraph  (b)(1)(B),  taking  into  account  the 
impact  of  the  practice  on  ground  water 
quality. 

•■(B)  An  identification  of  programs  (in- 
cluding, as  appropriate,  nonregulatory  or 
regulatory  programs  for  enforcement,  tech- 
nical assistance,  financial  assistance,  educa- 
tion, tr^ning,  technology  transfer,  and  dem- 
onstration projects)  to  achieve  implementa- 
tion of  the  best  management  practices  by 
the  categories,  subcategories,  and  particular 
nonpoint  sources  designated  under  subpara- 
graph (A). 

"(C)  A  schedule  containing  annual  mile- 
stones for  (1)  utilization  of  the  program  im- 
plementation methods  identified  in  subpara- 
graph (B).  and  (ii)  implementation  of  the 
best  management  practices  identified  in 
subparagraph  (A)  by  the  categories,  subcat- 
egories, or  particular  nonpoint  sources  des- 


ignated under  paragraph  (b)(1)(B).  Such 
schedule  shall  provide  for  utilization  of  the 
best  management  practices  at  the  earliest 
practicable  date. 

'•(D)  A  certification  of  the  attorney  gener- 
al of  the  State  or  States  (or  the  chief  attor- 
ney of  any  State  water  pollution  control 
agency  whioh  has  independent  legal  coun- 
sel) that  the  laws  of  the  State  or  States,  as 
the  case  may  be,  provide  adequate  authority 
to  implement  such  management  program  or, 
if  there  is  aot  such  adequate  authority,  a 
list  of  such  additional  authorities  as  will  t>e 
necessary  to  implement  such  management 
program.  A  schedule  and  commitment  by 
the  State  or  States  to  seek  such  additional 
authorities  as  expeditiously  as  practicable. 

"(E)  Sourdes  of  Federal  and  other  assist- 
ance and  funding  (other  than  assistance 
provided  under  subsection  (i)  and  (j))  which 
will  be  available  in  each  of  such  fiscal  years 
for  supporting  implementation  of  such  prac- 
tices and  measures  and  the  purposes  for 
which  such  assistance  will  be  used  in  each 
of  such  fiscal  years. 

"(P)  An  identification  of  Federal  financial 
assistance  programs  and  Federal  develop- 
ment projects  for  which  the  State  will 
review  individual  assistance  applications  or 
development  projects  for  their  effect  on 
water  qualitjy  pursuant  to  the  procedures 
set  forth  in  Executive  Order  12372  as  In 
effect  on  September  17,  1983,  to  determine 
whether  such  assistance  applications  or  de- 
velopment projects  would  be  consistent  with 
the  program  prepared  under  this  subsec- 
tion: for  the  purposes  of  this  subparagraph, 
identification  shall  not  be  limited  to  the  as- 
sistance programs  or  development  projects 
subject  to  Bcecutive  Order  12372  but  may 
include  any  programs  listed  in  the  most 
recent  Catalog  of  Federal  Domestic  Assist- 
ance which  may  have  an  effect  on  the  pur- 
poses and  objectives  of  the  State's  nonpoint 
source  pollution  management  program. 

"(3)  Utilijation  of  local  and  private  ex- 
perts.—In  developing  and  Implementing  a 
management  program  under  this  subsec- 
tion, a  State  should  to  the  maximum  extent 
practicable.  Involve  local  public  and  private 
agencies  and  organizations  which  have  ex- 
pertise in  control  of  nonpoint  sources  of  pol- 
lution. 

"(4)  Development  on  watershed  basis.— A 
State  should,  to  the  maximum  extent  prac- 
ticable, develop  and  implement  a  manage- 
ment program  under  this  subsection  on  a 
watershed-by-watershed  basis  within  such 
State. 

"(d)  Grant  Program.— 

"(1)  Grants  for  implementation  of  man- 
agement programs.— Upon  submission  by  a 
State  of  a  management  program  under  sub- 
section (b),  the  Administrator  may  make 
grants,  subject  to  such  terms  and  conditions 
as  the  Administrator  considers  appropriate, 
under  this  subsection  to  such  State  for  the 
purpose  of  assisting  the  State  in  implement- 
ing such  management  program. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administra- 
tor may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant. 

"(4)  Limitation  on  use  of  funds.- States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 


ance is  related  to  the  costs  of  demonstration 
projects. 

"(6)  Maintenance  of  effort.— No  grant 
may  t>e  made  to  a  State  under  this  subsec- 
tion in  any  fiscal  year  unless  such  State 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  State  will  main- 
tain its  aggregate  expenditures  from  all 
other  sources  for  programs  for  controlling 
pollution  added  to  the  navigable  waters  in 
such  State  from  nonpoint  sources  and  im- 
proving the  quality  of  such  waters  at  or 
above  the  average  level  of  such  expendi- 
tures in  its  two  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

"(7)  Request  for  information.— The  ad- 
ministrator may  request  such  information, 
data,  and  reports  as  he  considers  necessary 
to  make  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

"(j)  Grants  for  Protecting  Groundwat- 
er Quality.— 

"(1)  Eligible  applicants  and  activities.— 
Upon  submission  by  a  State  of  a  plan  under 
subsection  (b),  the  Administrator  shall 
make  grants  under  this  subsection  to  such 
State  for  the  purpose  of  assisting  such  State 
in  carrying  out  groundwater  quality  protec- 
tion activities  which  the  Administrator  de- 
termines will  advance  the  State  toward  im- 
plementation of  a  comprehensive  nonpoint 
source  pollution  control  program.  Such  ac- 
tivities shall  include,  but  not  be  limited  to. 
research,  planning,  groundwater  assess- 
ments, demonstration  programs,  enforce- 
ment, technical  assistance,  education  and 
training  to  protect  the  quality  of  ground- 
water and  to  prevent  contamination  of 
groundwater  from  nonpoint  sources  of  pol- 
lution. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

"(k)  Consistency  of  Other  Programs  and 
Projects  With  Management  Programs.— 
The  Administrator  shall  transmit  to  the 
Office  of  Management  and  Budget  and  the 
appropriate  Federal  departments  and  agen- 
cies a  list  of  those  assistance  programs  and 
development  projects  identified  by  each 
State  under  subsection  (c)(2)(F)  for  which 
individual  assistance  applications  and 
projects  will  be  reviewed  pursuant  to  the 
procedures  set  forth  in  Executive  Order 
12372  as  in  effect  on  September  17,  1983. 
Beginning  not  later  than  sixty  days  after  re- 
ceiving notification  by  the  Administrator, 
each  Federal  department  and  agency  shall 
modify  existing  regulations  to  allow  States 
to  review  individual  development  projects 
and  assistance  applications  under  the  identi- 
fied Federal  assistance  programs  and  shall 
accommodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
12372,  as  in  effect  on  September  17,  1983, 
the  concerns  of  the  State  regarding  the  con- 
sistency of  such  applications  or  projects 
with  the  State  nonpoint  source  pollution 
management  program. 

"(1)  Collection  of  Information.— The  Ad- 
ministrator shall  collect  and  make  available, 
through  publications  and  other  appropriate 
means,  information  pertaining  to  manage- 
ment practices  and  implementation  meth- 
ods, including,  but  not  limited  to,  (1)  infor- 
mation concerning  the  costs  and  relative  ef- 
ficiencies of  best  management  practices  for 
reducing  nonpoint  source  pollution;  and  (2) 
available  data  concerning  the  relationship 
between  water  quality  and  implementation 
of  various  management  practicies  to  control 
nonpoint  sources  of  pollution. 


(b)  Policy  for  Control  of  Nonpoint 
Sources  of  Pollution.— Section  101(a)  is 
amended  by  striking  out  "and  "  at  the  end  of 
paragraph  (5),  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  ":  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(7)  it  is  the  national  policy  that  progrtuns 
for  the  control  of  nonpoint  sources  of  pollu- 
tion be  developed  and  implemented  in  an 
expeditious  manner  so  as  to  enable  the 
goals  of  this  Act  to  be  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution.". 

(d)  Conforming  Amendment.— Section 
304(k)(l)  is  amended  by  inserting  "and  non- 
point  source  pollution  management  pro- 
grams approved  under  section  319  of  this 
Act "  after  "208  of  this  Act". 

SEC.  317.  NATIONAL  ESTUARY  PR(X:RAM. 

(a)  Purposes  and  Policies.— 

(1)  Findings.- Congress  finds  and  declares 
that— 

(A)  the  Nation's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resources  and 
recreation  and  economic  opportunity: 

(B)  maintaining  the  heaJth  and  ecological 
integrity  of  these  estuaries  is  in  the  national 
interest; 

(C)  increasing  coastal  population,  develop- 
ment, and  other  direct  and  indirect  uses  of 
these  estuaries  threaten  their  health  and 
ecological  integrity; 

(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  Nation;  and 

(E)  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  will 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  de- 
velopment, or  overuse: 

(B)  promote  comprehensive  planning  for. 
and  conservation  and  management  of,  na- 
tionally significant  estuaries: 

(C)  encourage  the  preparation  of  manage- 
ment plans  for  estuaries  of  national  signifi- 
cance; and 

(D)  enhance  the  coordination  of  estuarine 
research. 

(b>  Management  Program.— Title  III  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  320.  NATIONAL  ESTUARY  PROGRAM. 

""(a)  Management  Conference.— 
"(1)  Nomination  of  Estuaries.— The  Gov- 
ernor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehen- 
sive management  plan  for  the  estuary.  The 
nomination  shall  document  the  need  for  the 
conference,  the  likelihood  of  success,  and  in- 
formation relating  to  the  factors  in  para- 
graph (2). 
"(2)  Convening  of  conference.— 
"(A)  In  general.— In  any  case  where  the 
Administrator  determines,  on  his  own  initia- 
tive or  upon  nomination  of  a  State  under 
paragraph  ( 1 ),  that  the  attainment  or  main- 
tenance of  that  water  quality  in  an  estuary 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water,  re- 
quires the  control  of  point  and  nonpoint 
sources  of  pollution  to  supplement  existing 


controls  of  pollution  in  more  than  one 
State,  the  Administrator  shall  select  such 
estuary  and  convene  a  management  confer- 
ence. 

"(B)  Priority  consideration.— The  Ad- 
ministrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound, 
New  York  and  Connecticut;  Narragansett 
Bay.  Rhode  Island:  Buzzards  Bay,  Massa- 
chusetts: Puget  Sound,  Washington:  New 
York-New  Jersey  Harbor.  New  York  and 
New  Jersey:  Delaware  Bay,  Delaware  and 
New  Jersey:  Delaware  Inland  Bays,  Dela- 
ware: Albemarle  Sound,  North  Carolina; 
Sarasota  Bay.  Florida;  San  Francisco  Bay, 
California;  and  Galveston  Bay,  Texas. 

"(3)  Boundary  dispute  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

"(b)  Purpose  of  Conference.— The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be  to— 

'■(  1 )  assess  trends  in  water  quality,  natural 
resources,  and  uses  of  the  estuary: 

"(2)  collect,  characterize,  and  assess  data 
on  toxics,  nutrients,  and  natural  resources 
within  the  estuarine  zone  to  identify  the 
causes  of  environmental  problems: 

"(3)  develop  the  relationship  between  the 
inplace  loads  and  point  and  nonpoint  load- 
ings of  pollutants  to  the  estuarine  zone  and 
the  potential  uses  of  the  zone,  water  qual- 
ity, and  natural  resoures; 

"(4)  develop  a  comprehensive  conservation 
and  management  plan  that  recommends  pri- 
ority corrective  actions  of  pollution  to  re- 
store and  maintain  the  chemical,  physical, 
and  biological  integrity  of  the  estuary,  in- 
cluding restoration  and  maintenance  of 
water  quality,  a  balanced  indigenous  popula- 
tion of  shellfish,  fish  and  wUdlife,  and  recre- 
ational activities  in  the  estuary,  and  assure 
that  the  designated  uses  of  the  estuary  are 
protected: 

'•(5)  develop  plans  for  the  coordinated  im- 
plementation of  the  plan  by  the  States  as 
well  as  Federal  and  local  agencies  partici- 
pating in  the  conference: 

•"(6)  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan:  and 

"(7)  review  all  Federal  financial  assistance 
program  and  Federal  development  project 
in  accordance  with  the  requirements  of  Ex- 
ecutive Order  12372.  as  in  effect  on  Septem- 
ber 17.  1983.  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  purposes  and 
objectives  of  the  plan  prepared  under  this 
section. 

For  purposes  of  paragraph  (7),  such  pro- 
grams and  projects  shall  not  be  limited  to 
the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372, 
but  may  include  any  programs  listed  in  the 
most  recent  Catsdog  of  Federal  Domestic 
Assistance  which  may  have  an  effect  on  the 
purposes  and  objectives  of  the  plan  devel- 
oped under  this  section. 

"(c)  Members  of  Conference.- The  mem- 
bers of  a  management  conference  convened 
under  this  section  shall  include,  at  a  mini- 
mum, the  Administrator  and  representa- 
tives of — 

•'(1)  each  State  and  foreign  nation  located 
in  whole  or  in  part  in  the  estuarine  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened; 
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"(2)  intenuitioiua.  IntereUte.  or  regional 
■cencies  or  entities  having  Jurisdiction  over 
all  or  a  significant  part  of  the  estuary: 

"(3)  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator: 

"(4)  local  governments  having  jurisdiction 
over  any  land  or  water  within  the  estuarine 
Bone.  as  determined  appropriate  by  the  Ad- 
ministrator; and 

"(5)  affected  industries,  public  and  private 
educational  institutions,  and  the  general 
public  as  determined  appropriate  by  the 
Administrator. 

"(d)  UnuzATiOH  OP  ExiSTiKG  Data.— In 
developing  a  conservation  and  management 
plan  under  this  section,  the  management 
conference  shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  the  es- 
tuary that  have  been  developed  by  or  made 
available  to  Federal,  intersUte.  State,  and 
local  agencies. 

"(e)  Phuod  or  CoNrranJCK.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  tie  convened  for  a  period  not  to 
exceed  5  years.  Such  conference  may  be  ex- 
tended by  the  Administrator,  and  if  termi- 
nated after  the  initial  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

"(f)  APPKOVAL  AMD  IMPLEMEMTATION   OF 

Plahs.— 

"(1)  Approval.— Not  later  than  120  days 
after  the  ctHnpletion  of  a  conservation  and 
management  plan  and  after  providing  for 
public  review  and  comment,  the  Administra- 
tor shaU  approve  such  plans  if  the  plan 
meets  the  requirements  of  this  section  and 
the  affected  Governor  or  Governors  concur. 

"(2)  iMPLnmrTATioN.— Upon  approval  of  a 
conservation  and  management  plan  under 
this  section,  such  plan  shall  be  implement- 
ed. Funds  authorized  to  be  appropriated 
under  titles  II  and  VI  and  section  319  of  this 
Act  may  be  used  in  accordance  with  the  ap- 
plicable requirements  of  this  Act  to  assist 
States  with  the  implementation  of  such 
plan. 

"(g)  Grants.— 

"(1)  RECiPinrrs.- The  Administrator  is 
authorized  to  make  grants  to  State,  inter- 
state, and  regional  water  pollution  control 
agencies  and  entities.  State  coastal  zone 
management  agencies,  interstate  agencies, 
other  public  or  nonprofit  private  agencies. 
institutions,  organizations,  and  individuals. 

"(2)  P0RPOSE8.— Grants  under  this  subsec- 
tion shall  be  made  to  pay  for  assisting  re- 
search, surveys,  studies,  and  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan  under  this  section. 

"(3)  Federal  shark.- The  amount  of 
grants  to  any  person  (including  a  State. 
interstate,  or  regional  agency  or  entity) 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources. 

"(h)  Grant  Reportihg.— Any  person  (In- 
cluding a  State,  interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator not  later  than  18  months  after 
receipt  of  such  grant  and  biennially  thereaf- 
ter on  the  progress  being  made  under  this 
section. 

"(i)  Authorizatioh  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $12,000,000 
per  fiscal  year  for  each  of  fiscal  years  1987. 
1988, 1989, 1990.  and  1991  for- 


"(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  10  percent  of  the 
amount  appropriated  under  this  sutwection; 
■•(2)  making  grants  under  subsection  (g): 
and 

■•(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated. 

The  Administrator  shall  provide  up  to 
$5,000,000  per  fiscal  year  of  the  sums  au- 
thorised to  be  appropriated  under  this  sub- 
section to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  subsection  (J), 
"(j)  Research.— 

"(1)  I»ROGRAMS.— In  order  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  at  the  request  of  such 
management  conference,  the  Administrator 
shall  coordinate  and  implement,  through 
the  National  Marine  Pollution  Program 
Office  and  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  as  appropriate,  for 
one  or  more  estuarine  zones— 

■■(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  ether  physical  or  biological  environ- 
mental parameter  which  may  affect  estua- 
rine aones,  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  management 
strategies  and  measures; 

"(B)  a  program  of  ecosystem  assessment 
assisting  in  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rine aones  and  the  effects  of  natural  and  an- 
thropogenic changes,  and  (ii)  predictive 
models  capable  of  translating  information 
on  specific  discharges  or  general  pollutant 
loadings  within  estuarine  zones  into  a  set  of 
probable  effects  on  such  zones; 

•■(G)  a  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor- 
ing of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (including  organic  chemicals  and 
metals)  in  estuarine  zones,  after  consulta- 
tion with  interested  State,  local,  interstate, 
or  international  agencies  and  review  and 
analysis  of  all  environmental  sampling  data 
presently  collected  from  estuarine  zones: 
and 

"(D)  a  program  of  research  to  identify  the 
movements  of  nutrients,  sediments  and  pol- 
lutants through  estuarine  zones  and  the 
impact  of  nutrients,  sediments,  and  pollut- 
ants on  water  quality,  the  ecosystem,  and 
designated  or  potential  uses  of  the  estuarine 
zones. 

"(2)  Reports.— The  Administrator,  in  co- 
operation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, shall  submit  to  the  Congress  no  less 
often  than  biennially  a  comprehensive 
report  on  the  activities  authorized  under 
this  subsection  including— 

"(A)  a  listing  or  priority  monitoring  and 
research  needs: 

"(B)  an  assessment  of  the  state  and  health 
of  tJie  Nation's  estuarine  zones,  to  the 
extent  evaluated  under  this  subsection: 

"(C)  a  discussion  of  pollution  problems 
and  trends  in  pollutant  concentrations  with 
a  direct  or  indirect  effect  on  water  quality, 
the  ecosystem,  and  designated  or  potential 
uses  of  each  estuarine  zone,  to  the  extent 
evaluated  under  this  subsection;  and 

"(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 


implemented  to  determine  the  degree  of  im- 
provement toward  the  objectives  expressed 
in  subsection  (b)(4)  of  this  section. 

"(k)  DEfiNiTiONS.— For  purposes  of  this 
section,  the  terms  'estuary'  and  'estuarine 
zone'  have  the  meanings  such  terms  have  in 
section  104(n)(4)  of  this  Act.  except  that  the 
term  'estuarine  zone'  shall  also  include  asso- 
ciated aquatic  ecosystems  and  those  por- 
tions of  trfcutaries  draining  into  the  estuary 
up  to  the  historic  height  of  migration  of 
anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.". 

SEC.    318.    lI^CONSOLI DATED   Ql  ATERNARV    AQUI- 
FER. 

Notwithjtanding  any  other  provision  of 
law.  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  Rivet  Basin.  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  in  the  Federal 
Register.  January  24,  1984,  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, wa*te  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
309  (a)  and  (b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  For  purposes  of  section 
309(c)  of  such  Act.  a  violation  of  this  section 
shall  be  ctjnsidered  a  violation  of  section  301 
of  the  Fe(ieral  Water  Pollution  Control  Act. 

TITLE  IV-PERMITS  AND  LICENSES 

SEC.  401.  STORMWATER  RCNOFE  FROM   OIL.  GAS. 
AND  MINING  OPERATIONS. 

(a)  LiMitATioN  ON  Permit  Requirement.— 
Section  4()2(1)  is  amended  by  inserting  "(1) 
Agricultural  return  flows.—"  before  "The 
Administrator"  and  by  adding  at  the  end 
thereof  the  following: 

"(2)  Stormwater  Runoff  From  Oil,  Gas, 
AND  Mining  Operations.— The  Administra- 
tor shall  not  require  a  permit  under  this  sec- 
tion, nor  shall  the  Administrator  directly  or 
indirectly  require  any  State  to  require  a 
permit,  far  discharges  of  stormwater  runoff 
from  mining  operations  or  oil  and  gas  explo- 
ration, production,  processing,  or  treatment 
operations  or  transmission  facilities,  com- 
posed entirely  of  flows  which  are  from  con- 
veyances Or  systems  of  conveyances  (includ- 
ing but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  runoff  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  product,  by-product,  or 
waste  prcxlucts  located  on  the  site  of  such 
operations.". 

(b)  Conforming  Amendments.— Section 
402(  1 )  is  farther  sunended— 

(1)  by  Inserting  "Limitation  on  Permit 
Requirement.—"  after  "(1)";  and 

(2)  by  indenting  paragraph  (1)  of  such  sec- 
tion, as  designated  by  subsection  (a)  of  this 
section,  and  aligning  such  paragraph  with 
paragraph  (2)  of  such  section,  as  added  by 
such  subsection  (a). 

SEC.  402.  ADDITIONAL  PRETREATMENT  OF  CON- 
VENTIONAL POLLUTANTS  NOT  RE- 
QUIRED. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  suljsection: 

"(m)  ADDITIONAL  Pretreatment  of  Con- 
ventional Pollutants  Not  Required.— To 
the  extent  a  treatment  works  (as  defined  in 
section  212  of  this  Act)  which  is  publicly 


owned  is  not  meeting  the  requirements  of  a 
permit  issued  under  this  section  for  such 
treatment  works  as  a  result  of  inadequate 
design  or  operation  of  such  treatment 
works,  the  Administrator,  in  issuing  a 
permit  under  this  section,  shall  not  require 
pretreatment  by  a  person  introducing  con- 
ventional pollutants  identified  pursuant  to 
section  304(a)(4)  of  this  Act  into  such  treat- 
ment works  other  than  pretreatment  re- 
quired to  assure  compliance  with  pretreat- 
ment standards  under  subsection  (b)(8)  of 
this  section  and  section  307(b)(1)  of  this 
Act.  Nothing  in  this  subsection  shall  affect 
the  Administrator's  authority  under  sec- 
tions 307  and  309  of  this  Act.  affect  State 
and  local  authority  under  sections  307(b)(4) 
and  510  of  this  Act,  relieve  such  treatment 
works  of  its  obligations  to  meet  require- 
ments established  under  this  Act,  or  other- 
wise preclude  such  worlcs  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit  under  this  section.". 

SEC.  403.  PARTIAL  NPDES  PROGRAM. 

(a)  Partial  Permit  Program.- Section  402 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(n)  Partial  Permit  F»rogram.— 

"(1)  State  submission.— The  Governor  of 
a  State  may  submit  under  subsection  (b)  of 
this  section  a  permit  program  for  a  portion 
of  the  discharges  into  the  navigable  waters 
in  such  State. 

"(2)  Minimum  coverage.— A  partial  permit 
program  under  this  subsection  shall  cover, 
at  a  minimum,  administration  of  a  major 
category  of  the  discharges  into  the  naviga- 
ble waters  of  the  State  or  a  major  compo- 
nent of  the  permit  program  required  by  sub- 
section (b). 

"(3)  Approval  of  major  category  partial 
permit  programs.— The  Administrator  may 
approve  a  partial  permit  program  covering 
administration  of  a  major  category  of  dis- 
charges under  this  subsection  if — 

"(A)  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State:  and 

"(B)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b). 

"(4)  Approval  or  major  component  par- 
tial PERMIT  programs.— The  Administrator 
may  approve  under  this  subsection  a  partial 
and  phased  permit  program  covering  admin- 
istration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (b)  if— 

"(A)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b);  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  State  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  (b)  by  a  specified  date  not  more 
than  5  years  after  submission  of  the  partial 
program  under  this  sutwection  and  agrees  to 
make  all  reasonable  efforts  to  assume  such 
administration  by  such  date.". 

(b)  Return  of  State  Permit  Program  to 
Administrator.— 

(1)  In  general.— Section  402(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Limitations  on  partial  permit  pro- 
gram  RETURNS    AND    WITHDRAWALS.— A   State 

may  return  to  the  Administrator  adminis- 
tration, and  the  Administrator  may  with- 


draw under  paragraph  (3)  of  this  subsection 
approval,  of— 

"(A)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(3)  only  if  the 
entire  permit  program  being  administered 
by  the  State  department  or  agency  at  the 
time  is  returned  or  withdrawn:  and 

"(B)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(4)  only  if  an 
entire  phased  component  of  the  permit  pro- 
gram being  administered  by  the  State  at  the 
time  is  returned  or  withdrawn.". 

(2)  Conforming  amendment.— Section 
402(c)(1)  is  amended  by  striking  out  "as  to 
those  navigable  waters"  and  inserting  in  lieu 
thereof  "as  to  those  discharges". 

SEC.  404.  AMTI-BACKSLIDING. 

(a)  Oekeral  RtiLE.— Section  402  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'"(o)  Anti-Backslidino.— 

""(1)  General  prohibition.— In  the  case  of 
effluent  limitations  established  on  the  basis 
of  subsection  (a)(1)(B)  of  this  section,  a 
permit  may  not  be  renewed,  reissued,  or 
modified  on  the  basis  of  effluent  guidelines 
promulgated  under  section  304(b)  subse- 
quent to  the  original  issuance  of  such 
permit,  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  Umitations  in  the  previous 
permit.  In  the  case  of  effluent  limitations 
established  on  the  basis  of  section 
301(b)(1)(C)  or  section  303  (d)  or  (e),  a 
permit  may  not  be  renewed,  reissued,  or 
modified  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  limitations  in  the  previous 
permit  except  in  compliance  with  section 
303(d)(4). 

"(2)  Exceptions.— A  permit  with  respect 
to  which  paragraph  (1)  applies  may  be  re- 
newed, reissued,  or  modified  to  contain  a 
less  stringent  effluent  limitation  applicable 
to  a  pollutant  if— 

"(A)  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  oc- 
curred after  permit  issuance  which  justify 
the  application  of  a  less  stringent  effluent 
limitation: 

"(B)(i)  information  is  available  which  was 
not  available  at  the  time  of  permit  issuance 
(other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  justi- 
fied the  application  of  a  less  stringent  efflu- 
ent limitation  at  the  time  of  permit  issu- 
ance: or 

""(ii)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  issuing  the  permit 
under  subsection  (a)(1)(B): 

"■(C)  a  less  stringent  effluent  limitation  is 
necessary  because  of  events  over  which  the 
permittee  has  no  control  and  for  which 
there  is  no  reasonably  available  remedy; 

"'(D)  the  premittee  has  received  a  permit 
modification  under  section  301(c),  301(g). 
301(h).  301(i),  301(k),  301(n).  or  316(a);  or 

"(E)  the  permittee  has  installed  the  treat- 
ment facilities  required  to  meet  the  effluent 
limitations  in  the  previous  permit  and  has 
properly  operated  and  maintained  the  facili- 
ties but  has  nevertheless  been  unable  to 
achieve  the  previous  effluent  limitations,  in 
which  case  of  limitations  in  the  reviewed, 
reissued,  or  modified  permit  may  reflect  the 
level  of  pollutant  control  actually  achieved 
(but  shall  not  t>e  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  permit  renewal,  reissuance,  or  modi- 
fication). 

Subparagraph  (B)  shall  not  apply  to  any  re- 
vised waste  load  allocations  or  any  alterna- 
tive grounds  for  translating  water  quality 


standards  into  effluent  limitations,  except 
where  the  cumulative  effect  of  such  revised 
allocations  results  in  a  decrease  in  the 
amount  of  pollutants  discharged  into  the 
concerned  waters,  and  such  revised  alloca- 
tions are  not  the  result  of  a  discharger 
eliminating  or  substantially  reducing  its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  this  Act  or  for  reasons 
otherwise  unrelated  to  water  quality. 

"(3)  Limitations.— In  no  event  may  a 
permit  with  respect  to  which  paragraph  (1) 
applies  be  renewed,  reissued,  or  modified  to 
contain  an  effluent  limitation  which  is  less 
stringent  than  required  by  effluent  guide- 
lines in  effect  at  the  time  the  permit  is  re- 
newed, reissued,  or  modified.  In  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  if  the  im- 
plementation of  such  limitation  would 
result  in  a  violation  of  a  water  quality 
standard  under  section  303  applicable  to 
such  waters.". 

(b)  Limitations  on  Revision  of  (Certain 
Effluent  Limitations.— Section  303(d)  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Limitations  on  revision  of  certain 
effluent  limitations.— 

"(A)  Standard  not  attained.— For  waters 
identified  under  paragraph  (IKA)  where  the 
applicable  water  quality  standard  has  not 
yet  been  attained,  any  effluent  limitation 
based  on  a  total  maximum  daily  load  or 
other  waste  loan  allocation  established 
under  this  section  may  be  revised  only  if  (i) 
the  cumulative  effect  of  all  such  revised  ef- 
fluent limitations  based  on  such  total  maxi- 
mum daily  load  or  waste  load  allocation  will 
assure  the  attainment  of  such  water  quality 
standard,  or  (ii)  and  the  designated  use 
which  is  not  being  attained  is  removed  in  ac- 
cordance with  regulations  established  under 
this  section. 

■"(B)  Standard  ATrAiNED.— For  waters  iden- 
tified under  paragraph  (1)(A)  where  the 
quality  of  such  waters  equals  or  exceeds 
levels  necessary  to  protect  the  designated 
use  for  such  waters  or  otherwise  required  by 
applicable  water  quality  standards,  any  ef- 
fluent limitation  based  on  a  total  maximum 
daily  load  or  other  waste  load  allocation  es- 
tablished under  this  section,  or  any  water 
quality  standard  established  under  this  sec- 
tion, or  any  other  permitting  standard  may 
be  revised  only  if  such  revision  is  subject  to 
and  consistent  with  the  antidegradation 
policy  established  under  this  section.". 

(c)  Study.— The  Administrator  shall 
study— 

(1)  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981;  and 

(2)  the  extent  to  which  modifications  of 
permits  issued  under  section  402(a)(lKB)  of 
the  Federal  Water  Pollution  Control  Act  for 
the  purpose  of  reflecting  any  revisions  to 
water  quality  standards  should  be  encour- 
aged or  discouraged. 

The  Administrator  shall  submit  a  report  on 
such  study,  together  with  recommendations, 
to  Congress  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Conforming  Amendment. -^-Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act,  or". 
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SKC    MS.    MUNiaPAL    AND    INDt'STUAI.    STORM- 
WATKR  DISCHARGES. 

(m>  Section  403  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(p)   MnmciPAi.  AND   Indostrial  Storm- 

WATXR  DiaCRARGBS.— 

"(1)  GKimtAi.  RULE.— Prior  to  October  1, 
1992.  the  Administrator  or  the  State  (in  the 
case  of  a  permit  program  approved  under 
section  402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
compooed  entirely  of  stormwater. 

"(2)  ExcsFTiONS.— Paragraph  (1)  shall  not 
apply  with  respect  to  the  following  storm- 
water  dlacharges: 

"(A)  A  discharge  with  respect  to  which  a 
permit  has  been  issued  under  this  section 
before  the  date  of  the  enactment  of  this 
subsection. 

"(B)  A  discharge  associated  with  industri- 
al activity. 

"(C>  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  250,000  or  more. 

"(D)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  100.000  or  more  but  less  than 
250.000. 

"(E)  A  discharge  for  which  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  de- 
termines that  the  stormwaterOdVMcharge 
contributes  to  a  violation  of  a  water  quality 
standard  or  is  a  significant  contributor  of 
pollutants  to  waters  of  the  United  States. 

"(3)  PRRMTT  RBQUIRiaCKNTS.— 

"(A)  Industrial  discharges.— Permits  for 
discharges  associated  with  industrial  activi- 
ty shall  meet  all  applicable  provisions  of 
this  section  and  section  301. 

"(B)  Mdnicipal  discharge.— Permits  for 
discbarges  from  municipal  storm  sewers— 

"(1)  DMiy  be  issued  on  a  system-  or  jurisdic- 
tion-wide basis: 

"(11)  shall  include  a  requirement  to  effec- 
tively prohibit  non-stormwater  discharges 
into  the  storm  sewers;  and 

"(ill)  shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  suid  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the  con- 
trol of  such  pollutants. 

"(4)  Permit  application  requirements.- 

"(A)  Industrial  and  large  municiapal  dis- 
charges.—Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  regula- 
tions setting  forth  the  permit  application 
requirements  for  stormwater  discharges  de- 
scribed in  paragraph  (2)(B)  and  (2)(C).  Ap- 
plications for  permits  for  such  discharges 
shall  be  filed  no  later  than  3  years  after 
such  date  of  enactment.  Not  later  than  4 
years  after  such  date  of  enactment,  the  Ad- 
ministrator, or  the  State,  as  the  case  may 
be,  shaU  issue  or  deny  each  such  permit. 
Any  such  permit  shall  provide  for  compli- 
ance as  expeditiously  as  practicable,  but  in 
no  event  later  than  3  years  after  the  date  of 
issuance  of  such  permit. 

"(B)  Other  municipal  discharges.— Not 
later  than  4  years  after  the  date  of  the  en- 
actment of  this  subsection,  the  Administra- 
tor shall  establish  regulations  setting  forth 
the  permit  application  requirements  for 
stormwater  discharges  described  in  para- 
graph (2KD).  Applications  for  permits  for 
such  discharges  shall  be  filed  no  later  than 
5  years  after  such  date  of  enactment.  Not 
later  than  6  years  after  such  date  of  enact- 
ment, the  Administrator  or  the  State,  as  the 
case  may  be,  shall  issue  or  deny  each  such 


permit.  Any  such  permit  shall  provide  for 
compliance  as  expeditiously  as  practicable, 
but  in  no  event  later  than  3  years  after  the 
date  of  issuance  of  such  permit. 

"(5)  Studies. —The  Administrator,  in  con- 
sultation with  the  States,  shall  conduct  a 
study  lor  the  purposes  of— 

"(A)  identifying  those  stormwater  dis- 
chargee or  classes  of  stormwater  discharges 
for  which  permits  are  not  required  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection. 

"(B)  determining,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of  pollut- 
ants in  such  discharges:  and 

"(C)  establishing  procedures  and  methods 
to  control  stormwater  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  Quality. 

Not  later  than  October  1.  1988.  the  Adminis- 
trator shall  submit  to  Congress  a  report  on 
the  results  of  the  study  described  In  sub- 
paragraphs (A)  and  (B).  Not  later  than  Oc- 
tober 1.  1989,  the  Administrator  shall 
submit  to  Congress  a  report  on  the  results 
of  the  study  described  in  subparagraph  (C). 

"(6)  Regulations.— Not  later  than  Octo- 
ber 1,  1992.  the  Administrator,  in  consulta- 
tion with  State  and  local  officials,  shall 
issue  regulations  (based  on  the  results  of 
the  studies  conducted  under  paragraph  (5)) 
which  designate  stormwater  discharges, 
other  than  those  discharges  described  in 
paragraph  (2),  to  be  regulated  to  protect 
water  quality  and  shall  establish  a  compre- 
hensive program  to  regulate  such  designat- 
ed sources.  The  program  shall,  at  a  mini- 
mum, (A)  establish  priorities.  (B)  establish 
requirements  for  State  stormwater  manage- 
ment programs,  and  (C)  establish  expedi- 
tious deadlines.  The  program  may  include 
performance  standards,  guidelines,  guid- 
ance, and  management  practices  and  treat- 
ment requirements,  as  appropriate.". 
SEC.  40&  sewage  sludge. 

(a)  Identification  and  Regulation  op 
Toxic  Pollutants.— Section  405(d)  is 
amended— 

(1)  by  inserting  "(1)  Regulations.—" 
before  "The  Administrator,  after": 

(2)  by  striking  "(1)",  "(2)",  and  "(3)".  and 
inserting  in  lieu  thereof  "(A)",  "(B)",  and 
"(C)",  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(2)  Identification  and  regulation  of 
toxic  pollutants.— 

"(A)  On  basis  of  available  information.— 

"(i)  Proposed  regulations.— Not  later 
than  November  30,  1986,  the  Administrator 
shall  identify  those  toxic  pollutants  which, 
on  the  basis  of  available  information  on 
their  toxicity,  persistence,  concentration, 
mobility,  or  potential  for  exposure,  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  such  pollutant  for  each 
use  identified  under  paragraph  (1)(A). 

"(ii)  Pinal  regulations.— Not  later  than 
August  31.  1987,  and  after  opportunity  for 
public  hearing,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (A)(i). 

"(B)  Others.— 

"(i)  Proposed  regulations.— Not  later 
than  July  31,  1987,  the  Administrator  shall 
identify  those  toxic  pollutants  not  identified 
under  subparagraph  (A)(i)  which  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 


specifying  aicceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  pollutant  for  each  such 
use  identified  under  paragraph  (1)(A). 

"(ii)  Pinal  regulations.— Not  later  than 
June  15,  19B8,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (B)(i). 

"(C)  Review.— Prom  time  to  time,  but  not 
less  often  than  every  2  years,  the  Adminis- 
trator shall  review  the  regulations  promul- 
gated under  this  paragraph  for  the  purpose 
of  identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such  pol- 
lutants consistent  with  the  requirements  of 
this  paragraph. 

'(D)  Minimum  standards:  compliance 
DATE.— The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
graphs (A).  <B),  and  (C)  shall  be  adequate  to 
protect  public  health  and  the  environment 
from  any  reasonably  anticipated  adverse  ef- 
fects of  each  pollutant.  Such  regulations 
shall  require  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  12 
months  after  their  publication,  unless  such 
regulations  require  the  construction  of  new 
pollution  control  facilities,  in  which  case  the 
regulations  shall  require  compliance  as  ex- 
peditiously as  practicable  but  in  no  case 
later  than  2  years  from  the  date  of  their 
publication. 

"(3)  Alternative  standards.— For  pur- 
poses of  this  subsection,  if,  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  a  numerical  limitation 
for  a  pollutant  identified  under  paragraph 
(2),  the  Administrator  may  instead  promul- 
gate a  design,  equipment,  management  prac- 
tice, or  operational  standard,  or  combina- 
tion thereof,  which  in  the  Administrator's 
judgment  Is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
pollutant.  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  the  Administrator 
shall  include  as  part  of  such  standard  such 
requirements  as  well  assure  the  proper  oper- 
ation and  maintenance  of  any  such  element 
of  design  of  equipment. 

"(4)  ConUitions  on  permits.— Prior  to  the 
promulgation  of  the  regulations  required  by 
paragraphs  (2),  the  Administrator  shall 
impose  conditions  in  permits  issued  to  pub- 
licly owned  treatment  works  under  section 
402  of  this  Act  or  take  such  other  measures 
as  the  Administrator  deems  appropriate  to 
protect  public  health  and  the  environment 
from  any  adverse  effects  which  may  occur 
from  toxic  pollutants  in  sewage  sludge. 

"(5)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  section  is  intended  to 
waive  more  stringent  requirements  estab- 
lished by  tUis  Act  or  any  other  law.". 

(b)  Manmer  of  Sludge  Disposal.— Section 
405(e)  is  antended  to  read  as  follows: 

"(e)  Manner  of  Sludge  Disposal.— The 
determination  of  the  manner  of  disposal  or 
use  of  sludge  is  a  local  determination, 
except  that  it  shall  be  unlawful  for  any 
person  to  dispose  of  sludge  from  a  publicly 
owned  treatment  works  or  any  other  treat- 
ment worlts  treating  domestic  sewage  for 
any  use  fot  which  regulations  have  been  es- 
tablished pursuant  to  subsection  (d)  of  this 
section,  except  in  accordance  with  such  reg- 
ulations.". 

(c)  Implementation  Through  Permits.— 
Section  403  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  Implementation  of  Regulations.— 


"(1)  Through  section  40a  permits.— Any 
permit  issued  under  section  402  of  this  Act 
to  a  publicly  owned  treatment  works  or  any 
other  treatment  works  treating  domestic 
sewage  shall  include  requirements  for  the 
use  and  disposal  of  sludge  that  implement 
the  regulations  established  pursuant  to  sub- 
section (d)  of  this  section,  unless  such  re- 
quirements have  been  included  in  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act, 
part  C  of  the  Safe  Driking  Water  Act,  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972.  or  the  Clean  Air  Act,  or 
under  State  permit  programs  approved  by 
the  Administrator,  where  the  Administrator 
determines  that  such  programs  assure  com- 
pliance with  any  applicable  requirements  of 
this  section.  Not  later  than  December  15, 
1986,  the  Administrator  shall  promulgate 
procedures  for  approval  of  State  programs 
pursuant  to  this  paragraph. 

"(2)  Through  other  permits.— In  the  case 
of  a  treatment  wor)^  described  in  paragraph 
( 1 )  that  is  not  subject  to  section  402  of  this 
Act  and  to  which  none  of  the  other  above 
listed  permit  programs  nor  approved  State 
permit  authority  apply,  the  Administrator 
may  issue  a  permit  to  such  treatment  works 
solely  to  impose  requirements  for  the  use 
and  disposal  of  sludge  that  implement  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  include  in  the  permit  appropriate  re- 
quirements to  assure  compliance  with  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  establish  procedures  for  issuing  per- 
mits pursuant  to  this  paragraph. 

"(g)  Studies  and  Projects.— 

"(1)  Grant  program:  information  gather- 
ing.—The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  demon- 
stration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  manage- 
ment or  use  of  sewage  sludge  for  such  pur- 
poses as  aiding  the  restoration  of  abandoned 
mine  sites,  conditioning  soil  for  parks  and 
recreation  areas,  agricultural  and  horticul- 
tural uses,  and  other  beneficial  purposes. 
For  the  purposes  of  carrying  out  this  sub- 
section, the  Administrator  may  make  grants 
to  State  water  pollution  control  agencies, 
other  public  or  nonprofit  agencies,  institu- 
tions, organizations,  and  individuals.  In  co- 
operation with  other  Federal  departments 
and  agencies,  other  public  and  private  agen- 
cies, institutions,  and  organizations,  the  Ad- 
ministrator is  authorized  to  collect  and  dis- 
seminate information  pertaining  to  the  safe 
and  beneficial  use  of  sewage  sludge. 

"(2)  Authorization  of  appropriations.— 
For  the  purposes  of  carrying  out  the  scien- 
tific studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  in  this  section,  there  is  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1986.  not  to 
exceed  $5,000,000.". 

(d)  Enforcement.— (1)  Section  308(a)(4)  is 
amended  by  inserting  •405,"  before  "and 
504". 

(2)  Section  505(f)  is  amended  by  striking 
out  "or"  before  "(6)".  and  by  inserting 
before  the  period  ":  or  (7)  a  regulation 
under  section  40S(d)  of  this  Act."". 

(3)  Section  509(b)(1)(E)  is  amended  by 
striking  out  "or  306"  and  inserting  in  lieu 
thereof  "306,  or  405  ". 

(e)  Removal  Credits.— The  part  of  the  de- 
cision of  Natural  Resources  Defense  Coun- 
cil, Inc.  V.  U.S.  Environmental  Protection 
Agency,  No.  84-3530  (3d.  Cir.  1986),  which 


addresses  section  405(d)  of  the  Federal 
Water  Pollution  Control  Act  is  stayed  until 
August  31,  1987,  with  respect  to— 

(1)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  received  au- 
thority to  revise  pretreatment  requirements 
under  section  307(b)(1)  of  such  Act  before 
the  date  of  the  enactment  of  this  section, 
and 

(2)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  has  submit- 
ted an  application  for  authority  to  revise 
pretreatment  requirements  under  such  sec- 
tion 307(b)(1)  which  application  is  pending 
on  such  date  of  enactment  and  is  approved 
before  August  31,  1987. 

The  Administrator  shall  not  authorize  any 
other  removal  credits  under  such  Act  until 
the  Administrator  issues  the  regulations  re- 
quired by  paragraph  (2)(A)(ii)  of  section 
405(d)  of  such  Act.  as  amended  by  subsec- 
tion (a)  of  this  section. 

(f)  Conforming  Amendments.— Section 
405(d)  is  further  amended— 

(1)  by  inserting  "Regulations.—"  after 
"•(d)"": 

(2)  by  indenting  paragraph  (1)  (as  desig- 
nated by  subsection  (a)(1)  of  this  section) 
and  aligning  such  paragraph  with  para- 
graph (3),  as  added  by  subsection  (a)(3):  and 

(3)  in  such  paragraph  (1)  by  aligning  sub- 
paragraphs (A).  (B),  and  (C)  (as  designated 
by  subsection  (a)(2)  of  this  section)  with 
subparagraph  (C)  of  paragraph  (2),  as  added 
by  subsection  (a)(3)  of  this  section. 

SEC.  407.  LOG  TRANSFER  FACILITIES. 

(a)  Agreement.— The  Administrator  and 
Secretary  of  the  Army  shall  enter  into  an 
agreement  regarding  coordination  of  per- 
mitting for  log  transfer  facilities  to  desig- 
nate a  lead  agency  and  to  process  i>ermits 
required  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act,  where 
both  such  sections  apply,  for  discharges  as- 
sociated with  the  construction  and  oper- 
ation of  log  transfer  facilities.  The  Adminis- 
trator and  Secretary  are  authorized  to  act  in 
accordance  with  the  terms  of  such  agree- 
ment to  assure  that,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delay  in  the  issuance  of  permits,  and  in- 
equitable enforcement  between  and  among 
facilities  in  different  States,  shall  be  elimi- 
nated. 

(b)  Applications  and  Permits  Before  Oc- 
tober 22.  1985.— Where  both  of  sections  402 
and  404  of  the  Federal  Water  Pollution 
Control  Act  apply,  log  transfer  facilities 
which  have  received  a  permit  under  section 
404  of  such  Act  before  October  22,  1985, 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402  of 
such  Act.  If  the  Administrator  determines 
that  the  terms  of  a  permit  issued  on  or 
before  October  22,  1985,  under  section  404 
of  such  Act  satisfies  the  applicable  require- 
ments of  sections  301.  302.  306,  307,  308,  and 
403  of  such  Act,  a  separate  application  for  a 
permit  under  section  402  of  such  Act  shall 
not  thereafter  be  required.  In  any  case 
where  the  Administrator  demonstrates, 
after  am  opportunity  for  a  hearing,  that  the 
terms  of  a  permit  issued  on  or  before  Octo- 
ber 22,  1985,  under  section  404  of  such  Act 
do  not  satisfy  the  applicable  requirements 
of  sections  301.  302.  306.  307,  308.  and  403  of 
such  Act.  modifications  to  the  existing 
permit  under  section  404  of  such  Act  to  in- 
corporate such  applicable  requirements 
shall  be  issued  by  the  Administrator  as  an 
alternative  to  issuance  of  a  separate  new 
permit  under  section  402  of  such  Act. 

(c)  Log  Transfer  Facility  Defined.— For 
the  purposes  of  this  section,  the  term  "log 


transfer  facility"  means  a  facility  which  is 
constructed  in  whole  or  in  part  in  waters  of 
the  United  States  and  which  is  utilized  for 
the  purpose  of  transferring  commercially 
harvested  logs  to  or  from  a  vessel  or  log 
raft,  including  the  formation  of  a  log  raft. 

TITLE  V-MISCELLANEOUS 
PROVISIONS 
SEC.  501.  ACDITS 

Section  501(d)  is  amended  by  inserting  at 
the  end  the  following  new  sentences:  ""For 
the  purpose  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  this  Act.  the  Ad- 
ministrator is  authorized  to  enter  into  non- 
competitive procurement  contracts  with  in- 
dependent Slate  audit  organizations,  con- 
sistent with  chapter  75  of  title  31.  United 
States  Code.  Such  contracts  may  only  be  en- 
tered into  to  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance  in 
appropriation  Acts.'" 

SEC.    502.    COMMONWEALTH    OF    THE    NORTHERN 
MARIANA  ISLANDS, 

(a)  Defined  as  a  State.— Section  502(3)  is 
amended  by  inserting  "the  Commonwealth 
of   the    Northern    Mariana   Islands.""    after 

"Samoa.". 

(b)  Defined  as  Part  of  UNi"rED  States.— 
Section  311(a)(5)  is  amended  by  striking  our 

"the  Canal  Zone,"  and  inserting  in  lieu 
thereof  the  Commonwealth  of  the  North- 
ern Mariana  Islands."". 

SEC.      .503       AGRICCLTCRAL     STORMWATER      DIS- 
CHARGES. 

Section  502(14)  (relating  to  the  definition 
of  point  source)  is  amended  by  inserting 
after  "does  not  include"  the  following:  ""ag- 
ricultural stormwater  discharges  and". 

SEC.  504.  PROTECTION  OF  INTERESTS  OF  CNITED 
STATES  IN  CITIZEN  SCITS. 

Section  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Protection  of  interests  of  United 
States.— Whenever  any  siction  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  shall 
be  entered  in  an  action  in  which  the  United 
States  is  not  a  party  prior  to  45  days  follow- 
ing the  receipt  of  a  copy  of  the  proposed 
consent  judgment  by  the  Attorney  General 
and  the  Administrator.". 

SEC   505  Jl  DICIAL  review  and  award  of  FEES. 

(a)  Location:  Deadline  for  Appeal.— Sec- 
tion 509(b)(1)  is  amended— 

(1)  by  striking  out  "transacts  such  busi- 
ness" and  inserting  in  lieu  thereof,  ""trans- 
acts business  which  is  directly  affected  by 
such  action":  and 

(2)  by  striking  out  ""ninety"  and  ""nineti- 
eth" and  inserting  in  lieu  thereof  '"120"  and 
"■120th'",  respectively. 

(b)  Venue:  Award  of  Fees.— Section  509(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Venue.— 

■"(A)  Selection  procedure.— If  appli(»- 
tions  for  review  of  the  same  agency  action 
have  been  filed  under  paragraph  (1)  of  this 
subsection  in  two  or  more  Circuit  Courts  of 
Appeals  of  the  United  States  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  applications  within 
30  days  or  less  after  receiving  written  notice 
of  the  filing  of  the  first  application,  then 
the  Administrator  shall  promptly  advise  in 
writing  the  Administrative  Office  of  the 
United  States  Courts  that  applications  have 
been  filed  in  two  or  more  Circuit  Courts  of 
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Appeals  of  the  United  States,  and  shall 
idnatUy  each  court  for  which  he  has  written 
Dotioe  that  such  applications  have  been 
filed  within  30  days  or  leas  of  receiving  writ- 
ten notice  of  the  filing  of  the  first  such  ap- 
plication. Pursuant  to  a  system  of  random 
■election  devised  for  this  purpose,  the  Ad- 
ministrative Offlce  thereupon  shall,  within 
3  business  days  of  receiving  such  written 
notice  from  the  Administrator,  select  the 
court  in  which  the  record  shall  be  filed  from 
ansMW  those  identified  by  the  Administra- 
tor. Upon  notification  of  such  selection,  the 
Administrator  shall  promptly  file  the  record 
in  such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  Administrator,  the  record 
shall  be  filed  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  which  remanded 
such  action. 

"(B)  AmmmrraATrva  paovisioNS.— Where 
applications  have  been  filed  under  para- 
graph (I)  of  this  subsection  in  two  or  more 
Circuit  Courts  of  Appeals  of  the  United 
States  with  respect  to  the  same  agency 
action  and  the  record  has  been  filed  in  one 
of  such  courts  pursuant  to  subparagraph 
(A),  the  other  courts  in  which  such  applica- 
tions have  been  filed  shall  promptly  trans- 
fer such  applications  to  the  Circuit  Court  of 
Appeals  of  the  United  States  in  which  the 
record  has  been  filed.  Pending  selection  of  a 
court  pursuant  to  subparagraph  (A),  any 
court  in  which  an  application  has  been  filed 
under  paragraph  (1)  of  this  subsection  may 
postpone  the  effective  date  of  the  agency 
action  until  15  dajrg  after  the  Administrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  filed. 

"(C)  Thanspkrs.— Any  court  in  which  an 
application  with  respect  to  any  agency 
action  has  been  filed  under  paragraph  (1 )  of 
this  subsection,  including  any  court  selected 
pursuant  to  subparagraph  (A),  may  transfer 
such  application  to  any  other  Circuit  Court 
of  Appeals  of  the  United  States  for  the  con- 
venience of  the  parties  or  otherwise  in  the 
interest  of  Justice. 

"(4)  Award  of  rxxs.— In  any  judicial  pro- 
ceeding under  this  subsection,  the  court 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  prevailing  or  substantially  prevailing 
party  whenever  it  determines  that  such 
award  is  appropriate.". 

(c)  Cohtoriuhg  Amendment  for  Citizen 
Sorr  AcTiOHS.— The  first  sentence  of  section 
505(d)  is  amended  by  inserting  "prevailing 
or  substantially  prevailing"  before  "party". 

SEC  SM.  INDIAN  TRIBES. 

Title  V  is  amended  by  redesignating  sec- 
tion 518,  and  any  references  thereto,  as  sec- 
tion 519  and  by  inserting  section  517  the  fol- 
lowing new  section: 

■^EC.  S18.  INDIAN  TRIBES. 

"(a)  Policy.— Nothing  in  this  section  shall 
be  construed  to  affect  the  application  of  sec- 
tion 101(g)  of  this  Act,  and  all  of  the  provi- 
sions of  this  section  shall  be  carried  out  in 
accordance  with  the  provisions  of  such  sec- 
tion 101(g).  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  such  section  101(g). 

"(b)  AssESSMXirT  OF  Sewage  Treatment 
Needs;  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  alloted  to  States 
imder  section  205  of  this  Act  and  priority 
lists  under  section  216  of  this  Act,  and  any 
obstacles  which  prevent  such  needs  from 
being  met.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  section,  the 


Administrator  shall  submit  a  report  to  Con- 
gress on  the  assessment  under  this  subsec- 
tion, along  with  recommendations  specify- 
ing (1)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel- 
op waste  treatment  management  plans  and 
to  construct  treatment  works  under  this 
Act.  and  (2)  methods  by  which  the  partici- 
pation in  and  administration  of  programs 
under  this  Act  by  Indian  tribes  can  be  maxi- 
mized. 

"(c)  Reservation  of  Funds.— The  Admin- 
istrator shall  reserve  each  fiscal  year  begin- 
ning after  September  30,  1986,  before  allot- 
ments to  the  States  under  section  205(e), 
one-half  of  1  percent  of  the  sums  appropri- 
ated under  section  207.  Sums  reserved  under 
this  sul>section  shall  be  available  only  for 
grants  for  the  development  of  waste  treat- 
ment management  plans  and  for  the  con- 
struction of  sewage  treatment  works  to 
serve  Indian  tribes. 

"(d)  Cooperative  Agreements.— In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian 
tribe  and  the  State  or  States  in  which  the 
lands  of  such  tribe  are  located  may  enter 
into  a  cooperative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  jointly  plan  and  administer  the  require- 
menta  of  this  Act. 

"(e)  Treatment  as  States.— The  Adminis- 
trator is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  II  and  sec- 
tions 104,  106.  303,  305,  308,  314,  319,  401, 
402,  and  404  of  this  Act  to  the  degree  neces- 
sary to  carry  out  the  objectives  of  this  sec- 
tion, but  only  if— 

"(l)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers; 

"(2)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  tnist  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
interest  is  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation;  and 

"(3)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 
Such  treatment  as  a  State  may  include  the 
direct  provision  of  funds  reserved  under 
subsection  (c)  to  the  governing  bodies  of 
Indian  tribes,  and  the  determination  of  pri- 
orities by  Indian  tribes,  where  not  deter- 
mined by  the  Administrator  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator,  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorized  to  make  grants  under 
title  II  of  this  Act  in  an  amount  not  to 
exceed  100  percent  of  the  cost  of  a  project. 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall,  in  consultation  with  Indian 
tribes,  promulgate  final  regulations  which 
specify  how  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  this  Act.  The  Admin- 
istrator shall,  in  promulgating  such  regula- 
tions, consult  affected  States  sharing 
common  water  bodies  and  provide  a  mecha- 
nism for  the  resolution  of  any  unreasonable 
consequences  that  may  arise  as  a  result  of 
differing  water  quality  standards  that  may 
be  set  by  States  and  Indian  tribes  located  on 
common  bodies  of  water.  Such  mechanism 
shall  provide  for  explicit  consideration  of 
relevant  factors  including,  but  not  limited 
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to,  the  efiects  of  differing  water  quality 
permit  reqcirements  on  upstream  and  down- 
stream dischargers,  economic  impacts,  and 
present  and  historical  uses  and  quality  of 
the  waters  subject  to  such  standards.  Such 
mechanism  should  provide  for  the  avoid- 
ance of  such  unreasonable  consequences  in 
a  manner  consistent  with  the  objective  of 
the  Act. 

"(f)  GraKts  for  Nonpoint  Source  Pro- 
grams.—The  Administrator  shaU  make 
grants  to  ap:i  Indian  tribe  under  section  319 
of  this  Act  as  though  such  tribe  was  a  State. 
Not  more  than  one-third  of  1  percent  of  the 
amount  aBpropriated  for  any  fiscal  year 
under  section  319  may  be  used  to  make 
grants  under  this  subsection.  In  addition  to 
the  requirements  of  section  319,  an  Indian 
tribe  shall  be  required  to  meet  the  require- 
ments of  paragraphs  (1),  (2).  and  (3)  of  sub- 
section (d)  of  this  section  in  order  to  receive 
such  a  graat. 

"(g)  Alaska  Native  Organizations.— No 
provision  of  this  Act  shall  be  construed  to— 

"(1)  grant,  enlarge,  or  diminish,  or  in  any 
way  affect  the  scoi>e  of  the  governmental 
authority.  If  any,  of  any  Alaska  Native  orga- 
nization, including  any  federally-recognized 
tribe,  traditional  Alaska  Native  council,  or 
Native  coilncil  organized  pursuant  to  the 
Act  of  June  18,  1934  (48  Stat.  987),  over 
lands  or  paeons  in  Alaska; 

"(2)  create  or  validate  any  assertion  by 
such  orgaaization  or  any  form  of  govern- 
mental authority  over  lands  or  persons  in 
Alaska;  or 

"(3)  in  atiy  way  affect  any  assertion  that 
Indian  country,  as  defined  in  section  1 151  of 
title  18,  United  States  Code,  exists  or  does 
not  exist  in  Alaska. 

"(h)  De»initions.— For  purposes  of  this 
section,  the  term- 

"(1)  'Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva- 
tion under  the  jurisdiction  of  the  United 
States  Gotemment,  notwithstanding  the  is- 
suance of  any  patent,  and  including  rights- 
of-way  running  through  the  reservation; 
and 

"(2)  'Indian  trilje'  means  any  Indian  tribe, 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation.". 

SEC.  507.  DEriNITION  OF  POINT  SOl'RCE. 

For  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  term  "point  source" 
includes  a  landfill  leachate  collection 
system. 

SEC.  508.  SPECIAL  PROVISIONS  REGARDING  CER- 
TAIN DUMPING  SITES. 

(a)  Finding.— The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  fcir  the  ocean  dumping  of  municipal 
sludge. 

(b)  General  Rule.— Title  I  of  the  Marine 
Protectioa  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  is  further 
amended  by  inserting  after  section  104  the 
following  new  section: 

"special  provisions  regarding  certain 
dumping  sites 

"Sec  104A.  (a)  New  York  Bight  Apex.— 
( 1 )  For  purposes  of  this  subsection: 

"(A)  The  term  'Apex'  means  the  New 
York  Bigbt  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  westward  of  73 
degrees  3J0  minutes  west  longitude  and 
northward  of  40  degrees  10  minutes  north 
latitude. 

"(B)  The  term  'Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 


municipal  sludge  occurred  before  October  1. 
1983. 

"(C)  The  term  "eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2,  1983.  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

"(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

"(3)  Jhe  Administrator  ma>  not  issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of,  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of— 

"(A)  December  15.  1987;  or 

"(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumjjed  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

"(b)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(C).  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  known  as  the  '106-Mile  Ocean  Waste 
Dump  Site'  (as  described  in  49  F.R.  19005). ". 

SEC.  509.  OCEAN  DISCHARGE  RESEARCH  PROJECTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California,  Sanitation  Dis- 
tricts for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters— 

(1)  if  the  Administrator  is  satisfied  that 
such  local  governmental  agency  is  actively 
pursuing  long-term  land-based  options  for 
the  handling  of  its  sludge  with  special  em- 
phasis on  remote  disposal  alternatives  set 
forth  In  the  1980  LA/OMA  sludge  manage- 
ment project  and  on  reuse  of  sludge  or  use 
of  recycled  sludge;  and 

(2)  if  the  Administrator  determines  that 
there  is  no  likelihood  of  an  unacceptable  ad- 
verse effect  on  the  environment  as  a  result 
of  issuance  of  such  permit  and  that  such 
permit  would  meet  the  requirements  of 
paragraph  (2)  of  section  301(h)  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed by  this  Act.  and  of  the  sentences  follow- 
ing the  first  sentence  of  such  section  If  such 
permit  were  being  issued  under  such  sec- 
tion. 

(b)  Permit  Terms.— 

(1)  Period.— The  permit  for  the  discharge 
of  sludge  shall  be  for  a  period  of  5  years 
commencing  on  the  date  of  such  discharge 
and  shall  not  be  extended  or  renewed. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  (including  whole  efflu- 
ent monitoring)  of  permitted  discharges  and 
other  discharges  into  the  ocean  in  the  same 
area  and  the  effects  of  such  discharges  (in- 
cluding cumulative  effects)  in  conformance 
with  requriements  established  by  the  Ad- 
ministrator, after  consultation  with  appro- 
priate Federal  and  State  agencies,  and  for 
the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  6  months. 

(3)  Volume  of  discharge.— Such  permit 
shall  provide  that  the  volume  of  such  local 


agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
of  more  than  50  percent  of  its  sludge  by  the 
pipeline. 

(4)  Termination.— The  permit  shall  pro- 
vide for  termination  of  the  permit  If  the  Ad- 
ministrator determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wildlife.  The  Administrator  may  terminate  a 
permit  issued  under  this  section  If  the  Ad- 
ministrator determines  that  there  has  been 
a  decline  In  ambient  water  quality  of  the  re- 
ceiving waters  during  the  period  of  the 
permit  even  if  a  direct  cause  and  effect  rela- 
tionship cannot  be  shown.  If  the  effluent 
from  a  source  with  a  permit  issued  under 
this  section  is  contributing  to  a  decline  in 
ambient  water  quality  of  the  receiving 
waters,  the  Administrator  shall  terminate 
such  permit. 

(c)  Limitation  on  Precedence.— The  facts 
and  circumstances  described  In  subsection 
(a)  present  a  unique  situation  which  will  not 
establish  a  precedent  for  the  relaxation  of 
the  requirements  of  the  Federal  Water  Pol- 
lution Control  Act  applicable  to  similarly 
situated  discharges. 

(d)  Report.— Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  4'/2  years  after  Issuance 
of  the  permit. 

SEC.  510.  limitation  on  discharge  of  raw 

SEWAGE  BY  NEW  YORK  CITY. 

(a)  In  General.— 

(1)  North  River  Plant.— If  the 
wastewater  treatment  plant  identified  in 
the  consent  decree  as  the  North  River  plant 
has  not  achieved  advanced  preliminary 
treatment  as  required  under  the  terms  of 
the  consent  decree  by  August  1,  1986.  the 
city  of  New  York  shall  not  discharge  raw 
sewage  from  the  drainage  area  of  such  plant 
(£is  defined  In  the  consent  decree)  into  navi- 
gable waters  after  such  date  in  an  amount 
which  is  greater  for  any  30-day  period  than 
an  amount  equal  to  30  times  the  average 
dally  amount  of  raw  sewage  discharged 
from  such  drainage  area  during  the  12- 
month  period  ending  on  the  earlier  of  the 
date  on  which  such  plant  becomes  oper- 
ational or  March  15.  1986  (as  determined  by 
the  Administrator),  except  as  provided  in 
subsection  (b). 

(2)  Red  Hook  Plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1,  1987,  the  city  of  New- 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
In  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  F>eriod  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15, 
1987  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(b)  Waivers.- 

(1)  Interruption  of  Plant  Operation.— In 
the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or 
the  Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  (5)  occurring  after  the  applicable 


deadline  established  under  subsection  (a), 
the  Administrator  shall  waive  the  limitation 
of  subsection  (a)  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  op- 
eration of  such  plant. 

(2)  Increased  Precipitation.— In  the 
event  that  the  volume  of  precipitation  oc- 
curring after  the  applicable  deadline  estab- 
lished under  subsection  (a)  causes  the  dis- 
charge of  raw  sewage  to  exceed  the  limita- 
tion under  subsection  (a),  the  Administrator 
shall  waive  the  limitation  of  subsection  (a) 
with  respect  to  eltflbr  or  both  such  plants, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
the  increased  discharge  caused  by  such 
volume  of  precipitation. 

(3)  Variations  in  Certain  North  River 
Drainage  Area  Discharges.— In  the  event 
that  an  increase  In  discharges  from  the 
North  River  drainage  area  constituting  a 
violation  of  subsection  (a)(1)  is  due  to  a 
random  or  seasonal  variation,  and  that  any 
sewer  hookup  occurring,  or  permit  for  a 
sewer  hookup  granted,  after  July  31,  1986,  Is 
not  responsible  for  such  violation,  the  Ad- 
ministrator shall  waive  the  limitation  of 
subsection  (a)(1).  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
necessary  to  lake  Into  account  such  random 
or  seasonal  variation. 

(4)  Variations  in  Certain  Red  Hook 
Drainage  Area  Discharges.— In  the  event 
that  an  Increase  in  discharges  from  the  Red 
Hook  drainage  area  constituting  a  violation 
of  subsection  (a)(2)  is  due  to  a  random  or 
seasonal  variation,  and  that  any  sewer 
hookup  occurring,  or  permit  for  a  sewer 
hookup  granted,  after  July  31.  1987,  is  not 
responsible  for  such  violation,  the  Adminis- 
trator shall  waive  the  limitation  of  subsec- 
tion (a)(2).  but  only  to  such  extent  and  for 
such  limited  period  of  time  as  the  Adminis- 
trator determines  to  be  reasonably  neces- 
sary to  take  into  cux;ount  such  random  or 
seasonal  variation. 

(5)  Circumstances  beyond  City's  Con- 
trol.—The  Administrator  shall  extend 
either  deadline  under  paragraph  (1)  or  (2) 
of  subsection  (a)  to  such  extent  and  for 
such  limited  period  of  time  as  may  be  rea- 
sonably required  to  take  into  account  any— 

(A)  act  of  war. 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  except  such 
circumstances  shall  not  Include  (I)  the  un- 
availability of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act.  (11)  the  unavailability  of  funds  from  the 
city  of  New  York  or  the  State  of  New  York, 
or  (ill)  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  (a). 

(c)  Penalties.— Except  as  otherwise  pro- 
vided in  subsection  (b),  any  violation  of  sub- 
section (a)  shall  be  considered  to  be  a  viola- 
tion of  section  301  of  the  Federal  Water  Pol- 
lution Control  Act.  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  apply. 
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(d>  ComxHT  Dbcmi  DxnifKD.— For  pur- 
poKS  of  this  section,  the  term  "consent 
decree"  memns  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Acency.  the  city  of  New  York,  and  the  SUte 
of  Nev  York,  on  December  30, 1982,  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

(e)  CoopiRATiOH.— The  Administrator 
sbaU  work  with  the  city  of  New  York  to 
eliminate  the  discharge  of  raw  sewage  by 
such  city  at  the  earliest  practicable  date. 

(f)  SavniGS  Clausk.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree. 

(g)  SxKSK  or  CoHCBXss.— It  is  the  sense  of 
Congress  that  the  Administrator  should  not 
agree  to  any  further  modification  of  the 
consent  decree  with  respect  to  the  schedule 
for  achieving  advanced  preliminary  treat- 
ment. 

(b)  TnuoHATioii  Oatis.— 

(1)  NoKTB  River  Plamt.— The  provisions 
of  this  section  shall  remain  in  effect  with 
respect  to  the  North  River  drainage  area 
imtil  such  time  as  the  North  River  plant 
has  achieved  advanced  preliminary  treat- 
ment (as  defined  in  the  consent  decree)  for 
a  period  of  six  consecutive  months. 

(2)  Rkd  Hook  Plaht.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(i)  MomroaniG  Activities.— The  Adminis- 
trator shall  promptly  establish  and  carry 
out  a  program  within  available  funds  to  im- 
plement the  monitoring  activities  which 
may  be  required  under  subsection  (a). 

(j)    ESTABUSHMKHT    OP    METHODOLOGIES.— 

The  Administrator  shall  establish  the  meth- 
odologies, data  base,  and  any  other  informa- 
tion required  for  making  determinations 
under  subsection  (b)— 

(1)  for  the  North  River  drainage  area  (as 
defined  in  the  consent  decree)  by  July  31, 

1986,  unless  the  requirements  of  subsection 
(hMl)  have  been  satisfied,  and 

(2)  for  the  Red  Hook  drainage  area  (as  de- 
fined by  the  consent  decree)  by  July  31. 

1987,  unless  the  requirements  of  subsection 
(hK2>  have  been  satisfied. 

(k)  Violations.— In  carrying  out  this  sec- 
tion, if  the  Administrator  finds  that  a  viola- 
tion of  subsection  (a)  has  occurred,  the  Ad- 
ministrator shall  also  determine,  within  30 
days  after  such  finding,  whether  a  provision 
of  subsection  (b)  applies.  If  the  Administra- 
tor requires  information  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  of  subsection  (b)  applies,  the  Ad- 
ministrator shall  request  such  information. 
If  the  city  of  New  York  does  not  supply  the 
information  requested  by  the  Administra- 
tor, the  Administrator  shall  detemune  that 
subsection  (b)  does  not  apply.  The  city  of 
New  York  shall  be  responsible  only  for  such 
expenses  as  are  necessary  to  provide  such 
requested  information.  Enforcement  action 
pursuant  to  subsection  (c)  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  (b)  applies. 

SEC.  511.  STUDY  OF  DE  MINIMIS  DISCHARGES. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  discharges  of  pollutants  into 
the  navigable  waters  and  their  regulation 
under  the  Federal  Water  Pollution  Control 
Act  to  determine  whether  or  not  there  are 
discharges  of  pollutants  into  such  waters  in 
amounts  which,  in  terms  of  volume,  concen- 
tration, and  type  of  pollutant,  are  not  sig- 


nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  tind  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  along  with  recommendations  and 
findings  concerning  the  most  effective  and 
appropriate  methods  of  regulating  any  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which  the  Administrator 
determines  under  such  study  to  be  not  sig- 
nificant. 

SEC.  112.  stldy  of  effectiveness  of  innova- 
tive AND  ALTERNATIVE  PROCESSES 
AND  TECHNIQUES. 

(a)  EFFECTIVENESS  STUDY.— The  Adminis- 
trator shall  Study  the  effectiveness  on  waste 
treattnent  of  innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  to  in  section  201(g)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 
have  been  utilized  in  treatment  works  con- 
structed under  such  Act.  In  conducting  such 
study,  the  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which 
have  not  performed  to  design  standards. 
The  Administrator  shall  also  determine 
which  States  have  not  obligated  the  full 
amount  set  aside  under  section  205(1)  of 
such  Act  for  such  processes  and  techniques 
and  the  reasons  for  each  such  State's  failure 
to  make  such  obligations. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  I»ubllc  Works  and  Transportation  of 
the  Bouse  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  pro- 
viding more  effective  incentives  for  innova- 
tive and  alternative  wastewater  treatment 
processes  and  techniques. 

SEC.  513.  STl'DY  OF  TESTING  PROCEDl'RES. 

(a)  Study.— The  Administrator  shall  study 
the  testing  procedures  for  analysis  of  pollut- 
ants established  under  section  304(h)  of  the 
Federal  Water  Pollution  Control  Act.  Such 
study  shall  include,  but  not  be  limited  to,  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysis  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider 
the  extent  to  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws. 

(b>  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  this 
subsection,  together  with  recommendations 
for  modifying  the  test  procedures  referred 
to  in  subsection  (a)  to  Improve  their  effec- 
tiveness, to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

SEC.  114.  STUDY  OF  PRETREATMENT  OF  TOXIC  POL- 
LUTANTS. 

(a)  Study.— The  Administrator  shall 
study— 

(1)  the  adequacy  of  data  on  environmental 
Impacts  of  toxic  Industrial  pollutants  dis- 
charged from  publicly  owned  treatment 
works; 


(2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants: 

(3)  the  (sapabillty  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 
ments under  section  307(b)(1)  of  the  Feder- 
al Water  Pollution  Control  Act; 

(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  public- 
ly owned  treatment  works  from  industrial 
discharges,  and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  t»  achieve  the  goals  of  this  Act; 

(5)  for  each  such  alternative  regulatory 
strategy,  the  extent  to  which  removal  of 
toxic  pollutants  by  publicly  owned  treat- 
ment wotks  results  in  contamination  of 
sewage  sludge  and  the  extent  to  which  pre- 
treatment requirements  may  prevent  such 
contamination  or  improve  the  ability  of 
publicly  ommed  treatment  works  to  comply 
with  sewage  sludge  criteria  developed  under 
section  40B  of  the  Federal  Water  Pollution 
Control  Act;  and 

(6)  the  aidequacy  of  Federal,  State,  and 
local  resources  to  establish.  Implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

(b)  Report.— Not  later  than  4  years  after 
the  date  «f  the  enactment  of  this  Act.  the 
Administrator  shall  submit  a  report  on  the 
results  of  such  study  along  with  recommen- 
dations for  improving  the  effectiveness  of 
pretreatment  requirements  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  Hous4  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

SEC.  515.   STUDIES  OF  WATER  POLLUTION   PROB- 
LEMS IN  AQUIFERS. 

(a)  Stuuies.- The  Administrator,  in  con- 
junction with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpolnt  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution.  In  the  following  ground  water 
systems  ahd  aquifers: 

(1)  the  ground  water  system  of  the  Upper 
Santa  CrUz  Basin  and  the  Avra-Altar  Basin 
of  Pima,  Pinal,  and  Santa  Cruz  Counties, 
Arizona; 

(2)  the  Spokana-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho; 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer, New  York; 

(4)  the  Whidbey  Island  Aquifer,  Washing- 
ton; 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer, Rockaway  River  area.  New  Jersey; 

(6)  contaminated  ground  water  under 
Litchfield.  Hartford,  Fairfield,  Tolland,  and 
New  Haven  Counties,  Connecticut;  and 

(7)  the  Sparta  Aquifer,  Arkansas. 

(b)  Reports.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  studies  conducted  under  this 
section. 

(c)  Aushorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$7,000,000  for  fiscal  years  beginning  after 
Septembffl-  30,  1986,  to  carry  out  this  sec- 
tion. 

SEC.  516.  GgEAT  LAKES  CONSUMPTIVE  USE  STUDY. 

(a)  Study  of  Consumptive  Uses.— In  rec- 
ognition Of  the  serious  Impacts  on  the  Great 
Lakes  environment  that  may  occur  as  a 
result  of  Increased  consumption  of  Great 
Lakes  water,  including  loss  of  wetlands  and 


reduction  of  fish  spawning  and  habitat 
areas,  as  well  as  serious  economic  losses  to 
vital  Great  Lakes  industries,  and  in  recogni- 
tion of  the  national  goal  to  provide  environ- 
mental protection  and  preservation  of  our 
natural  resources  while  allowing  for  contin- 
ued economic  growth,  the  Secretary  of  the 
Army  in  cooperation  with  the  Administra- 
tor, other  interested  departments,  agencies, 
and  instrumentalities  of  the  United  States, 
and  the  8  Great  Lakes  States,  is  authorized 
to  conduct  a  study  of  the  effects  of  Great 
Lakes  water  consumption  on  economic 
growth  and  environmental  quality  In  the 
Great  Lakes  region  and  of  control  measures 
that  can  be  implemented  to  reduce  the 
quantity  of  water  consumed. 

(b)  Matters  Included.— The  study  author- 
ized by  this  section  shall  at  a  minimum  in- 
clude the  following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses.  In- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses; 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
In  manufacturing; 

(4)  an  analysis  of  the  associated  environ- 
mental Impacts  and  of  the  economic  effects 
on  industry  and  other  Interests  in  the  Great 
Lakes  region  associated  with  individual  con- 
sumptive use  control  strategies;  and 

(5)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  Industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota.  Wisconsin, 
Illinois.  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  $750,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  517.  SULFIDE  CORROSION  STUDY 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides In  collection  and  treatment  systems, 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

(b)  Consultation.— The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations for  measures  to  reduce  the  cor- 
rosion of  treatment  works,  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Eiivironment  and  Public  Works  of 
the  Senate. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1986. 


SEC.  518.  STUDY  OF  RAINFALL  INDUCED  INFILTRA- 
TION INTO  SEWER  SYSTEMS. 

(a)  Study.- The  Administrator  shall  study 
problems  associated  with  rainfall  Induced 
Infiltration  into  wastewater  treatment  sewer 
systems.  As  part  of  such  study,  the  Adminis- 
trator shall  study  appropriate  methods  of 
regulating  rainfall  induced  Infiltration  Into 
the  sewer  system  of  the  East  Bay  Municipal 
Utility  District,  California. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  to  reduce  such  infil- 
tration. 

SEC.  5I».  DAM  WATER  QUALITY  STUDY. 

The  Administrator,  in  cooperation  with 
interested  States  and  Federal  agencies,  shall 
study  and  monitor  the  effects  on  the  quality 
of  navigable  waters  attributable  to  the  im- 
poundment of  water  by  dams.  The  results  of 
such  study  shall  be  submitted  to  Congress 
not  later  than  December  31. 1987. 

SEC.  520.  STUDY   OF   POLLUTION   IN   LAKE   PEND 
OREILLE.  IDAHO. 

The  Administrator  shall  conduct  a  com- 
prehensive study  of  the  sources  of  pollution 
in  Lake  Pend  Oreille,  Idaho,  and  the  Clark 
Fork  River  and  Its  tributaries,  Idaho,  Mon- 
tana, and  Washington,  for  the  purpose  of 
identifying  the  sources  of  such  pollution.  In 
conducting  such  study,  the  Administrator 
shall  consider  existing  studies,  surveys,  and 
test  results  concerning  such  pollution.  The 
Administrator  shall  report  to  Congress  the 
findings  and  recommendations  concerning 
the  study  conducted  under  this  section. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  thank  the  distin- 
guished Presiding  Officer. 


SELECT  COMMITTEE  ON  IRAN 
AND  NICARAGUA 

Mr.  BYRD.  Mr.  President,  I  am 
about  to  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  a  resolution  establishing  the 
select  committee  of  the  Senate  to  con- 
duct an  investigation.  This  resolution 
has  been  widely  discussed. 

I  shall  ask  unanimous  consent  short- 
ly that  the  Senate  proceed  to  the  Im- 
mediate consideration  of  the  resolu- 
tion. If  that  consent  is  granted— Mr, 
President,  may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senate  will  be  in 
order. 

The  majority  leader  is  recognized. 

Mr.  BYRD,  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  the  resolution  will  be 
open  for  amendment,  of  course,  and 
would  be  subject  to  debate. 

Before  I  make  the  request,  may  I  say 
that  I  have  modified  the  resolution  in 
several  ways,  and  I  have  not  had  an 
opportunity  to  inform  the  distin- 
guished Republican  leader  of  the 
modifications. 

The  modifications  comport  with  the 
recommendations  of  Senators  Inouye 
and  Rtjdman,  the  chairman  and  vice 
chairman  of  the  select  committee  to 
be,  and  also  comport  with  the  recom- 


mendations of,  or  at  least  commands 
the  support  of,  the  incoming  new 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  Mr.  Borem. 

Mr.  President,  for  the  benefit  of  the 
press  and  all  Senators,  particularly  the 
distinguished  Republican  leader,  the 
changes  would  be  as  follows: 

On  the  first  page,  in  the  resolving 
clause  establishing  the  select  commit- 
tee, the  name  of  the  select  committee 
would  be  changed  from  "Select  Com- 
mittee on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Contras"  to 
the  "Select  Committee  on  Secret  Mili- 
tary Assistance  to  Iran  and  the  Nicara- 
guan Opposition." 

The  next  modifications  which  I  will 
make,  appear  on  page  7  of  the  resolu- 
tion which  Senators  have  in  their 
hands.  The  first  modification  on  page 
7  states  that  the  staff  shall  work  for 
the  select  committee  as  a  whole.  Here 
is  the  modification:  "shall  report  to 
the  chairman  and  vice  chairman." 

So,  what  is  being  done  here  is  this: 
The  language  did  not  provide  that  the 
staff  would  report  to  the  chairman 
and  the  vice  chairman.  The  language 
as  appears  in  the  resolution  is  as  fol- 
lows: "All  staff  shaU  work  for  the 
select  committee  as  a  whole  and, 
except  as  otherwise  provided  by  the 
select  committee,  shall  be  under  the 
immediate  direction  of  the  staff  direc- 
tor." 

It  is  changed  to  read  as  follows:  "All 
staff  shall  work  for  the  select  commit- 
tee as  a  whole  and  shall  report  to  the 
chairman  and  vice  chairman,  and, 
except  as  otherwise  provided  by  the 
select  committee,  shall  be  under  the 
direction  of  the  chairman,"  instead  of 
under  the  direction  of  the  staff  direc- 
tor. 

The  next  modification  on  page  7 
would  provide  for  the  designation  by 
the  majority  and  minority  leaders  of 
the  Senate  of  one  staff  person  to  serve 
on  the  staff  of  the  select  committee,  to 
serve  as  the  liaison  to  the  select  com- 
mittee on  behalf  of  the  distinguished 
Republican  leader  and  the  majority 
leader. 

On  page  17,  the  following  language 
is  added  as  (b)(1):  "The  Select  Com- 
mittee on  Intelligence  is  hereby  direct- 
ed to  prepare  and  provide  to  the  select 
committee,  in  closed  session,  a  report 
of  its  investigation  into  any  matter  de- 
scribed in  section  1  of  this  resolution, 
which  report  shall  include  a  stunmary 
of  the  testimony  and  chronology  of 
events  developed  by  the  Select  Com- 
mittee on  Intelligence,  together  with  a 
listing  of  any  unresolved  questions  and 
issues  which  it  recommends  be  pur- 
sued by  the  select  committee  as  soon 
as  practicable." 

May  I  say  that  the  resolution  gives 
to  the  select  committee  access,  in  any 
event,  to  the  materials,  documents, 
papers,  et  cetera— not  only  the  Senate 
Select  Committee  on  Intelligence  but 
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alao  any  other  committees  that  have 
Investigative  Juiiadiction  or  Jurisdic- 
tion which  would  put  those  commit- 
tees into  the  possession  of  papers,  doc- 
umoits,  whatever,  that  the  new  select 
committee  would  require  in  order  to 
carry  out  its  mandate  under  the  reso- 
lution creating  the  select  committee. 

The  final  modification  is  as  follows: 
"The  select  committee  shall  make  a 
final  public  report  •  •  •  at  the  earliest 
practicable  date,  but  not  later  than 
August  1,  1987.  provided  that  on  or 
before  August  1,  1987,  a  privileged 
motion  made  by  the  majority  leader, 
to  be  debatable  for  no  more  than  1 
hour,  in  the  usual  form,  shaU  be  in 
order,  with  the  exception  that  no 
motion  to  reconsider,  no  motion  to 
refer  or  commit,  and  no  motion  to 
table  will  be  in  order." 

That  privileged  motion  shall  read  as 
follows:  "I  move  that  the  time  be  ex- 
tended from  August  1,  1987,  to  Octo- 
ber 30.  1987,  for  the  investigation  and 
final  report  of  the  select  committee." 

So  that  the  date  for  the  final  report 
of  the  select  committee,  as  embraced 
in  this  resolution,  is  August  1,  1987, 
unless  circimistances  are  such  that  the 
committee  needs  an  extension  of  time; 
and  the  language  that  is  now  in  the 
resolution  provides  for  further  action 
by  the  Senate  on  a  privileged  motion 
that  the  majority  leader  will  be  au- 
thorized to  make. 

Under  the  limitations  I  have  stated, 
the  Senate  then  may  wish  to  extend 
the  time  to  October  30,  1987,  which  is 
the  date  within  the  original  resolution, 
before  the  modification. 

That,  I  think,  completes  my  state- 
ment with  respect  to  modifications. 

Before  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  the  resolution,  does  the  distin- 
guished minority  leader  wish  me  to 
yield  to  him? 

Bto.  DOLE.  U  the  distinguished  ma- 
jority leader  will  yield,  as  I  under- 
stand, there  were  a  couple  of  changes 
also  on  page  6. 
Mr.  RUDMAN.  And  7. 
Mr.  BYRD.  The  distinguished  Re- 
publican leader  is  correct. 

On  page  6.  the  top  of  the  page,  para- 
graph 2.  "A  majority  of  the  voting 
members  of  the  select  committee  shall 
oxistitute  a  quonmi  for  the  transac- 
tion of  business."  The  change  is  as  fol- 
lows: the  words  "transaction  of  busi- 
ness" are  stricken  and  inserted  in  lieu 
thereof  are  the  following  words  "re- 
porting a  matter  or  recommendation 
to  the  Senate." 

This  woiUd  mean  that  the  resolution 
then  would  read  thusly:  "A  majority 
of  the  voting  members  of  the  select 
committee  shall  constitute  a  quorum 
for  reporting  a  matter  or  recommenda- 
tion to  the  Senate,"  and  then  going  on 
using  the  present  language  or  the  lan- 
guage that  is  in  the  copy  that  has 
been  circulated,  "except  that  the 
select    committee    may    fix    a    lesser 


number  as  a  quorum  for  the  purpose 
of  taking  testimony  before  the  select 
committee  or  for  conducting  the  busi- 
ness of  the  select  committee." 

The  word  "other"  would  be  inserted 
Just  before  "business"  making  the  lan- 
guage read  "except  that  the  select 
committee  may  fix  a  lesser  number  as 
a  quorum  for  the  purpose  of  taking 
testimony  before  the  select  committee 
or  for  conducting  the  other  business  of 
the  select  committee." 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  further? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  am  advised  by  the  dis- 
tinguished Senator  from  New  Hamp- 
shire that  on  page  7  there  was  one 
omission,  if  the  Senator  will  yield  to 
the  Senator  from  New  Hampshire. 
Mr.  BYRD.  Yes. 

May  I  say.  Mr.  I»resident.  that  I  am 
not    satisfied    with    the    modification 
that  I  just  read. 
Mr.  DOLE.  The  one  on  6? 
Mr.  BYRD.  The  one  on  page  6. 
So  for  the  moment  I  would  withhold 
that  modification. 
May  we  go  to  page  7? 
Mr.  RUDMAN.  If  the  distinguished 
majority  leader  will  yield.  I  believe  on 
page  7  it  has  been  agreed  that  on  line 
1    the   sentence   should   end   with   a 
period  after  the  word  "staff"  and  all 
other  should  be  stricken.  I  believe  the 
chairman  had  discussed  that  with  the 
committee    and    the    committee    felt 
they  do  not  want  that  kind  of  delimi- 
tation. 

I  would  make  one  other  observation 
for  the  majority  leader. 

I  believe  that  on  the  title  page  of 
Senate  Resolution  1,  the  distinguished 
majority  leader  did  in  fact  state  a  cor- 
rection on  page  5.  I  believe  there  is 
also  a  change  that  he  inadvertently 
omitted  in  the  midpart  of  that  sen- 
tence the  word  "terrorist"  in  the  first 
part  which  we  had  agreed  to  be  strick- 
en. Other  than  that,  I  believe  that  the 
distinguished  majority  leader's  caption 
of  this  complicated  legislation  is  abso- 
lutely correct. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  The  distin- 
guished Senator  is  correct.  I  over- 
looked the  striking  of  the  word  "ter- 
rorist." We  all  know  that  Iran  is  a  ter- 
rorist state  and  has  been  so  designated 
by  our  own  State  Department. 

I  am  striking  the  word  "terrorist" 
from  the  preamble. 

Now.     the     distinguished     Senator 
called  another  inadvertent  oversight 
to  my  attention,  and  I  believe  that  was 
on  page  5? 
Mr.  DOLE.  Page  6. 
Mr.  BYRD.  Page  6. 
Mr.  RUDMAN.  I  believe  I  said  line  5. 
Mr.  DOLE.  No.  line  1. 
Mr.  RUDMAN.  Line  1,  page  7. 
Mr.  BYRD.  Yes,  line  1,  page  7.  The 
Senator    is    correct    again    as    usual. 
There  is  a  period  at  the  end  of  the 
word  "staff"  in  the  first  line  of  page  7 
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and  the  remaining  words  are  stricken, 
they  being  "Including  a  staff  director 
and  a  chief  counsel." 

So  that  paragraph  would  read  as  fol- 
lows. It  is  very  short.  "Section  3(a){l) 
to  assist  the  select  committee  in  its  in- 
vestigation of  the  study,  the  chairman 
after  consultation  with  the  vice  chair- 
man and  the  approval  of  the  select 
committee,  shall  appoint  committee 
staff,"  period. 

Were  there  any  other  changes? 

Mr.  RUDMAN.  I  thank  the  distin- 
guished majority  leader.  That  is  now 
correct  to  my  understanding. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BYHD.  Yes. 

Mr.  DOLE.  Mr.  President,  we  dis- 
cussed the  resolution.  In  fact,  the  dis- 
tinguished Senator  from  New  Hamp- 
shire clearly  set  forth  the  provisions 
of  the  reiolution  in  the  Republican 
conference  meeting  this  morning.  I 
think  the  change  that  has  been  made 
will  accommodate,  I  guess  with  one  or 
two  exceptions,  the  concerns  that  were 
raised.  There  were  some  opposed  to 
the  resolution. 

The  distinguished  Senator  from 
Nevada,  Senator  Hecht,  will  speak  in 
opposition  to  the  resolution.  But  I 
know  of  no  objection  to  considering 
the  resolution. 

It  would  be  my  hope  we  might  be 
able  to  resolve  one  additional  area  and 
probably  save  several  hours  here.  This 
is  the  area  I  discussed  with  the  distin- 
guished chairman  of  the  Intelligence 
Committee,  Senator  Boren.  It  would 
include  not  only  the  Select  Committee 
on  Intelligence  being  directed  to  pre- 
pare and  provide  to  this  select  commit- 
tee but  at  the  same  time  release  to  the 
public  a  report  which  I  am  advised  by 
the  distinguished  Senator  from  Okla- 
homa. Senator  Boren.  would  be  prob- 
ably different  than  the  report  that 
was  discussed  yesterday  in  the  Intelli- 
gence Committee.  If  there  could  be 
some  agreement  on  that,  it  might  save 
an  amendment  and  some  few  hours  of 
debate.  If  not,  we  certainly  have  no 
objection  to  the  consideration  of  the 
resolution  with  or  without  that 
change  but  there  could  be  an  amend- 
ment and  there  could  be  considerable 
debate. 

I  am  perfectly  willing  we  consider 
the  resolution  with  or  without  that 
change.  I  hope  there  may  be  some  way 
to  work  it  out. 

It  is  my  view  we  could  probably  pass 
this  resolution  quickly  if  that  could  be 
done.  There  are  questions  that  are 
going  to  be  raised.  I  think  they  can  be 
resolved  by  colloquies  between  the 
Senator  from  New  Hampshire  and  the 
distinguished  chairman,  the  Senator 
from  Hawaii,  Senator  Inouye. 

I  am  advised  that  in  those  areas 
there  may  be  some  questions  raised  by 
Senators,  but  I  do  believe  that  it  is  our 
hope  that  we  can  pass  this  resolution 
this  afternoon. 


Mr.  BYRD.  Mr.  President,  do  I  still 
have  the  floor? 

The  PRESIDING  OFFICER.  Yes; 
the  Senator  from  West  Virginia  has 
the  floor. 

Mr.  BYRD.  I  thank  the  Chair.  I  only 
continue  to  hold  it  until  we  resolve 
this  matter  we  are  discussing  here  now 
on  whether  or  not  it  will  be  called  up. 

I  yield  to  the  distinguished  Senator 
from  Hawaii  with  the  same  under- 
standing as  before. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  join  in  the  discussion  on  the 
leader's  amendment  to  direct  the 
Select  Committee  on  Intelligence  to 
prepare  a  report  and  to  submit  that  to 
the  Select  Committee  on  Nicaragua 
and  Iran. 

I  would  hope  that  the  Senate  would 
leave  it  to  the  wisdom  and  judgment 
of  the  select  committee  to  determine 
whether  we  should  release  and  if  so 
what  portions  of  that  Intelligence 
Committee  report,  because  we  have 
the  responsibility  of  continuing  this 
investigation,  and  if  it  is  in  our  judg- 
ment not  in  the  interest  of  our  Nation 
or  the  committee's  work  to  release  any 
or  all  of  that  Intelligence  Committee 
report  I  think  we  should  have  the 
privilege  and  the  authority  not  to  do 
so. 

But  to  at  this  juncture,  by  this  reso- 
lution, require  the  select  committee  to 
make  public  the  findings,  the  allega- 
tions, the  innuendoes  that  may  be  in 
the  Intelligence  Committee  report 
may  not  only  add  to  the  confusion 
that  we  find  in  our  Nation  but  very 
likely  make  our  work  that  much  more 
difficult. 

I  hope  the  Republican  leader  will 
leave  it  up  to  Senator  Rudman  and  me 
to  make  a  determination  as  to  whether 
the  Intelligence  Committee  report 
should  be  released  all  or  in  part. 

I  can  assure  you  that  we  have  been 
working  on  this  matter  in  a  thorough- 
ly bipartisan  manner.  We  have  had 
full  cooperation  and  I  am  certain  Sen- 
ator Rudman  will  be  the  first  to  state 
that  I  have  maintained  an  open  file 
with  him.  I  have  not  hidden  anything 
from  him.  I  can  assure  you  that  every- 
thing I  know  he  knows  and  I  also  am 
assured  that  everything  he  knows  I 
know. 

We  want  to  start  this  committee  on 
a  bipartisan  manner,  proceed  in  a  simi- 
lar fashion,  and  to  end  in  a  manner 
that  will  be  in  the  best  interests  of  our 
Nation.  We  will  try  to  do  our  work  ex- 
peditiously, thoroughly,  in  a  way  that 
wUl  not  bring  any  disgrace  to  this 
body. 
So  I  hope  the  Republican  leader  will 

agree  with  the  majority  leader  and 
just  permit  the  Intelligence  Commit- 
tee to  report  to  us  and  just  have  it  up 

to  us  as  to  what  we  do  after  that. 
Mr.  BOREN.  Mr.  President,  will  the 

distinguished  majority  leader  yield? 


Mr.  BYRD.  Yes;  I  ask  unanimous 
consent  that  I  may  yield  under  the 
same  conditions  as  heretofore  noted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Oklahoma. 
Mr.  BOREN.  I  thank  the  distin- 
guished majority  leader.  I  have  just 
heard  the  conversation  which  has 
taken  place.  I  want  to  associate  myself 
with  the  remarks  that  have  just  been 
made  by  the  Senator  from  Hawaii.  All 
of  us  hope  and  plan  to  operate  in  a  to- 
tally bipartisan  fashion. 

As  I  take  on  the  responsibilities  of 
the  chairmanship  of  the  Select  Com- 
mittee on  Intelligence,  I  do  so  knowing 
that  I  am  dealing  with  the  national  in- 
terest. I  seek  to  deal  with  it  as  an 
American  first,  without  regard  to  po- 
litical considerations. 

I  would  say  to  the  distinguished  mi- 
nority leader  that  it  is  my  hope  that 
our  committee— and  I  discussed  this 
with  Senator  Cohen,  the  distinguished 
vice  chairman — can  put  together  a 
report  in  a  deliberative  fashion  as 
quickly  as  possible,  but  thoroughly 
and  carefully,  judiciously,  that  can  be 
passed  on  to  the  select  cotmnittee  that 
will  be  created  by  this  resolution;  and 
that,  in  addition,  it  is  my  hope  and  will 
certainly  be  my  intent  that  we  would 
attempt  to  make  as  much  of  the  infor- 
mation public,  release  it  to  the  public, 
as  we  possibly  can,  consistent  with  na- 
tional security  and  consistent  with  the 
interests  of  the  ongoing  investigation 
which  will  be  conducted  by  the  select 
committee  and  the  independent  coun- 
sel. It  would  certainly  be  our  intent  to 
do  so. 

And  if  this  legislation  were  to  au- 
thorize us  to  proceed  in  that  fashion, 
if  it  were  to  say  that  we  were  author- 
ized to  release  as  much  as  could  be  re- 
leased, consistent  with  the  national  se- 
curity and  in  the  interest  of  fairness  of 
the  ongoing  investigation,  we  would 
strive  to  do  so.  We  would  strive  to  do 
so  as  quickly  and  as  thoroughly  as  pos- 
sible and  we  would  operate  totally  in 
good  faith. 

As  we  have  been  hearing  the  wit- 
nesses in  that  committee  earlier,  some 
of  the  witnesses  appeared  under  prom- 
ise of  anonymity  for  national  security 
reasons.  Witnesses  were,  in  essence,  se- 
questered. They  were  asked  not  to  dis- 
cuss some  details  of  their  testimony 
with  other  witnesses  that  were  before 
us  because,  of  course,  in  any  investiga- 
tion it  is  sometimes  important  to  keep 
information  compartmentalized.  But  I 
know  from  speaking  with  him  that  the 
Senator  from  Maine  shares  my  desire 
to  work  cooperatively  to  bring  out  as 
many  of  the  facts  as  we  can  to  the 
public,  to  summarize  as  much  of  the 
evidence  as  we  can  summarize  and 
make  as  much  public  as  possible.  And 
it  would  be  my  intent  to  work  in  good 
faith  to  do  so  if  this  resolution  were 
simply  to  authorize  us  to  do  so. 


I  think  it  might  be  inadvisable  to 
direct  us  to  release  a  public  report  at 
this  point,  in  that,  in  consultation 
with  the  Senator  from  Hawaii  and  the 
Senator  from  New  Hampshire,  there 
might  be  certain  information  they  felt 
we  should  not  release  in  light  of  their 
ongoing  investigation.  Certainly,  I 
want  to  assure  everyone  concerned 
that  it  is  our  desire  to  act  in  good  faith 
to  bring  as  many  facts  as  we  can,  not 
only  to  the  new  committee,  but  also  to 
the  American  people. 

I  want  to  assure  both  the  majority 
leader  and  minority  leader  that  if  they 
should  decide  to  put  language  in  this 
resolution  that  authorize  us  and  di- 
rects us  to  report  to  the  select  commit- 
tee and  authorizes  us  to  make  public 
as  much  as  possible  of  that  report,  we 
will  endeavor  to  do  so  in  a  good  faith 
fashion.  I  hope  that  that  would  be  the 
final  resolution  of  this  matter,  to 
allow  us  to  operate  in  this  way,  to  use 
our  discretion,  under  the  assurance 
that,  as  chairman,  and  also  having 
talked  with  Senator  Cohen,  I  know 
that  he  as  vice  chairman  will  work 
with  me,  working  together  with  other 
members  of  the  committee,  to  try  to 
make  as  much  know  to  the  public  as 
we  possibly  can  and  as  quickly  as  we 
can. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  indi- 
cate again  his  proposal  so  that  I  might 
listen  once  more. 

Mr.  DOLE.  Again,  let  me  state  that  I 
have  no  real  quarrel  with  anything 
that  has  been  said.  I  think  it  is  neces- 
sary that  we  start  off  on  a  totally  non- 
partisan or  bipartisan  basis.  I  think 
there  were  some  who  have  read  into 
yesterday's  vote  in  the  Intelligence 
Committee  a  display  of  partisanship.  I 
do  not  believe  that  is  accurate.  We  do 
not  want  that  to  spill  over  into  the 
first  day  of  the  existence  of  the  new 
committee. 

On  the  other  hand,  I  know  the 
President  of  the  United  States  had 
planned  on  issuing  a  statement  this 
afternoon  to  again  urge  the  Intelli- 
gence Committee  to  make  this  report 
public.  There  have  been  a  lot  of  stories 
and  a  lot  of  speculation  about  what 
happened— some  of  it  accurate  and 
some  of  it  inaccurate.  But  the  net 
result  is  to  bring  down  the  President 
insofar  as  the  public  confidence  is  con- 
cerned as  demonstrated  by  the  polls. 

The  President,  I  think  in  good  faith, 
indicated  he  was  going  to  send  his 
people  up  here  to  come  before  the  In- 
telligence Committee.  And  it  was 
always  his  impression — and  I  am  not 
certain  quite  what  it  was  based  on. 
whether  it  was  public  statements  or 
whatever— when  the  Intelligence  Com- 
mittee completed  its  work,  it  would 
make  public,  after  declassification,  all 
the  information  it  could. 

In  my  view,  the  President  is  correct. 
We  should  not  try  to  manage  what  the 


274 


CONGRESSIONAL  RECORD— SENATE 


.Tnnnnrv  ft    1 QS7 


January  6.  1987 


CONGRESSIONAL  RECORD— SENATE 


275 


274 


CONGRESSIONAL  RECORD— SENATE 


IMI 


public  should  hear.  At  the  same  time, 
we  know  that  there  are  areas  of  na- 
tional security  that  we  should  not  re- 
lease. And  I  have  every  confidence  in 
the  distinguished  chairman  of  the  In- 
telligence Committee,  Senator  Boren. 
It  would  seem  to  me  we  might  be 
able  to  worli  out  some  language  and 
then  have  some  discussion  on  the 
floor— we  have  already  had  some— that 
would  indicate  his  desire  not  to  in  any 
way  interfere  with  the  select  commit- 
tee chaired  by  Senator  Inouye,  but  at 
the  same  time  to  carry  out  what  some 
feel  to  be  a  responsibility  of  the  Intel- 
ligence Committee  to  release  informa- 
tion that  can  be  made  public.  No  one 
knows.  I  have  not  read  the  report,  that 
was  discussed  yesterday.  As  I  under- 
stand it.  not  many  people  have.  I  do 
not  know  who  it  exonerates  or  who  it 
embarrasses.  I  do  not  believe  that 
should  be  the  question. 

But  the  question  Is,  how  soon  will 
the  American  public  have  information 
based  upon  sworn  testimony?  And  I 
believe  the  President  of  the  United 
States  is  entitled  to  have  that  made 
public  at  the  earliest  possible  date. 

So  that  leads  me  to  the  original  pro- 
posal that  the  distinguished  Senator 
from  Oldahoma  and  the  Senator  from 
New  Hampshire  brought  to  my  atten- 
tion. This  language  has  since  been 
stricken.  Let  me  read  the  language  I 
would  suggest  either  be  modified  or  in- 
cluded. These  are  the  words  "and  the 
select  committee  shall  release  as  much 
of  the  information  in  this  report  for 
the  public  which  is  consistent  with  the 
interest  of  the  public  and  national  se- 
curity." 

I  think  there  has  been  a  suggestion 
that  we  change  the  word  "shall"  to 
"may,"  and  that  would  be  satisfactory, 
because  I  have  no  question  about  the 
good  faith  of  any  Senator  in  this 
Chamber.  My  only  quest  has  been  to 
get  everjrthing  out  and  get  it  out  as 
quickly  as  we  could. 

If  that  were  agreeable  with  the  dis- 
tinguished majority  leader  and  we 
could  have  some  debate  after  the  reso- 
lution is  before  us.  I  think  that  would 
be  very  helpful.  I  thank  the  majority 
leader  for  yielding. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader.  I 
believe  and  I  hope  that  we  can  reach 
some  amicable  and  appropriate  resolu- 
tion of  this  impending  question  that 
deals  with  the  modification  on  page 
17,  or  the  proposed  modification.  May 
I  say,  however,  so  that  the  record  will 
be  clear  on  both  sides,  that  we  all  want 
the  public  to  know  the  facts.  The 
public  Is  entitled  to  know  the  facts. 
The  public  deserves  to  know  the  facts. 
The  President  is  entitled  for  all  the 
facts  to  be  made  known,  and  each  of 
us  has  the  responsibUity,  as  far  as 
each  can  promote  such,  to  make  the 
facts  known  to  the  public  with  respect 
to  the  arms  sales  or  arms  shipments  to 
Iran  and  also  with  respect  to  the  re- 
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ported  use  of  any  moneys  from  such 
shipments  or  sales  or  transfers,  diver- 
sion of  such  to  the  Nicaraguan  Con- 
tras  or  for  any  other  purpose  that  may 
be  found  to  have  been  illegal,  unethi- 
cal or  unauthorized. 

Mr.  President,  nobody  is  well  served 
by  making  available  to  the  public  only 
part  of  the  record.  The  full  record  has 
not  been  written  yet.  Last  evening  we 
were  discussing  the  release  of  a  report 
to  the  public,  the  draft  of  which  had 
not  been  read  by  Members  who  were 
going  to  be  asked  to  vote  on  the  re- 
lease of  that  report.  I  do  not  have  a 
vote  as  an  ex  officio  member  of  the 
committee.  I  had  not  read  the  draft  of 
the  report.  But  there  were  also  others 
who  had  not  read  the  draft  of  the 
report.  The  draft  had  been  prepared 
by  the  staff,  working  with  the  repre- 
sentatives of  the  White  House,  the  Na- 
tional Security  Council,  and  other 
agencies  and  representatives  of  the 
Government,  the  appropriate  purpose 
of  which  was  to  be  sure  that  any  clas- 
sified information  would  not  be  re- 
leased. But  there  was  at  least  one  ex- 
ample that  was  made  very  clear  in  the 
presence  of  all  who  were  there  of  the 
elimination  of  a  good  many  sentences 
and/or  paragraphs  which  were  not 
classified.  And  so  this  Senator  was  un- 
willing to  release— some  days  down  the 
road,  10  days  or  12  days,  whatever  it 
was— a  report,  make  it  public,  which 
this  Senator  has  not  had  a  chance  to 
read.  The  idea  was,  when  I  left  the 
committee- 1  do  not  know  exactly 
what  went  on  after  that— to  release 
the  report  10  or  12  days  down  the 
road.  In  the  meantime,  we  could  read 
the  draft.  I  am  not  willing  to  buy  a  pig 
in  the  poke,  take  it  'sight  unseen"  and 
say,  "OK,  I  will  vote  to  do  that." 

I  want  to  make  the  facts  public,  too, 
and  I  am  sure  the  F»resident  wants  to 
make  the  facts  public.  The  facts  would 
long  ago  have  been  public  but  the 
President,  in  signing  the  January  17, 
1986,  finding,  instructed  the  CIA  to 
avoid  informing  the  committees  of  the 
Congress.  So  for  many  months  Con- 
gress and  the  public  did  not  know  any- 
thing about  it.  nothing. 

Now  the  great  riish  is  to  get  all  the 
facts  out,  and  we  should  get  the  facts 
out  as  soon  as  possible.  But  let  us  have 
all  the  facts.  That  is  the  purpose  of 
creating  the  select  committee,  to  de- 
velop the  truth,  the  whole  truth  and 
nothing  but  the  truth- the  full  facts, 
and  lay  them  all  out.  When  all  the 
facts  Rrp  laid  out,  I  am  sure  that  any 
persons  who  should  be  exonerated  will 
be  exonerated.  But  I  think  we  make  a 
mistake  in  prematurely  releasing  a 
partial  record.  There  are  witnesses 
who  have  not  been  heard.  There  are 
witnesses  whose  names  probably  even 
are  not  yet  known  who  will  need  to  be 
heard.  And  so  on  the  part  of  those  of 
us.  lest  there  be  some  perception  that 
it  was  a  partisan  vote  last  night  as  I 


have 


leard  that  it  was— and  as  I  say 


being  an  ex  officio  member,  neither 
the  distinguished  minority  leader  nor 
I  has  a  Tote  on  that  committee,  but 
may  I  say  that  if  we  recall  the  days 
when  Mr.  Nixon  was  having  his  prob- 
lem—and there  were  a  lot  of  cries 
going  up  from  the  other  side  of  the 
aisle,  may  I  say,  in  this  body  and  in 
the  other,  that  the  President  ought  to 
be  "impeached"— this  Senator  was 
saying,  "Let  us  go  slow,  let  us  go  slow; 
let  us  not  rush  to  judgment." 

That  is  what  I  am  saying  at  this 
point.  Let  us  get  the  full  facts.  To  re- 
lease a  report  at  this  time,  or  force  the 
select  committee  to  do  so,  would  be  a 
disservice  to  that  committee  and  could 
get  in  the  way  of  its  work  and  could 
likewise  prove  to  be  an  impediment  to 
the  special  counsel. 

I  will  read  the  following,  and  I  read 
this  for  the  purpose  of  responding  to 
the  distinguished  Republican  leader  to 
see  if  we  might  change  the  language 
so  that  it  will  fit  with  the  language 
that  is  in  the  present  law  regarding 
the  Select  Committee  on  Intelligence. 
Section  « a)— Senators  will  find  this 
on  page  137  of  the  book  Senate 
Manual,  Standing  Orders  of  the 
Senate.  Section  8(a),  "The  select  com- 
mittee may,  subject  to  the  provisions 
of  this  section,  disclose  publicly  any 
information  in  the  possession  of  such 
committee  after  a  determination  by 
such  committee  that  the  public  inter- 
est"—the  public  interest— "would  be 
served  by  such  disclosure." 

Now,  the  words  "public  interest" 
were  not  casually  chosen  in  the  enact- 
ment of  that  law.  I  wonder  if  the  dis- 
tinguished Republican  leader  and  Mr. 
Inouye  and  Mr.  Rudman  and  Mr. 
BoREN  those  who  have  spoken  thus  far 
on  that  matter— would  be  agreeable  to 
changing  the  language  to  read  as  fol- 
lows: "The  Select  Committee  on  Intel- 
ligence is  hereby  directed  to  prepare 
and  provide  to  the  select  committee,  in 
closed  session,  report  of  its  investiga- 
tion into  matters  described  in  section  1 
of  this  reEoluMon,  which  report  shall 
include  a  summary  of  the  testimony 
and  chronology  of  events  developed  by 
the  Select  Committee  on  Intelligence, 
together  with  a  listing  of  unresolved 
questions  and  issues  which  it  recom- 
mends be  pursued  by  the  select  com- 
mittee as  soon  as  possible  and  the 
select  committee  may  release  as  much 
of  the  information  in  this  report  to 
the  public  as  it  deems  advisable  which 
is  consistent  with  the  interest  of  the 
public  and  national  security  and  is 
deemed  to  be  by  the  committee  in  the 
public  interest  after  a  determination 
by  such  committee  that  the  public  in- 
terest would  be  served  by  such  disclo- 
sure." 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYBD.  Yes. 

Mr.  DOLE.  I  personally  have  no 
problem  with  that  based  on  the  stat- 


ute, based  on  what  I  know  to  be  the 
good  faith  of  the  distinguished  chair- 
man of  that  committee.  Senator 
BoREN.  I  have  not  talked  to  the  rank- 
ing member  on  that  committee.  Sena- 
tor CoHEM,  but  I  understand  his  objec- 
tion yesterday,  and  he  voted  with  the 
majority,  was  the  report  itself;  that  he 
felt  it  was  too  long,  too  cumbersome; 
he  felt  there  could  be  a  shorter  sum- 
mary that  would  in  effect  give  the 
public  as  much  information.  So  I  have 
no  objection.  I  am  advised  it  is  satis- 
factory to  the  distinguished  ranking 
Republican  on  the  new  select  commit- 
tee. Senator  Rudman,  and  I  do  believe 
it  would  serve  the  purpose.  And  if  it 
were  agreed  to  I  would  advise  the 
White  House,  Don  Regan  specifically, 
that  we  are  making  an  effort  to  ac- 
commodate not  just  the  President;  it  is 
not  a  question  of  accommodating  the 
President,  but  accommodating  the 
American  public,  by  getting  out  the  in- 
formation, by  making  as  much  of  it 
public  as  advisable  I  think  were  the 
words  used  by  the  majority  leader  and 
consistent  with  the  present  statute  be- 
cause those  words  were  chosen  with 
care. 

We  could  discuss  it  later,  but  I  guess 
we  could  agree  on  this  language  if 
there  would  be  some  indication  by  the 
chairman  of  the  Intelligence  Commit- 
tee that  that  matter  would  be  proceed- 
ed with  rather  expeditiously. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 

Does  the  Senator  from  Oklahoma 
wish  me  to  yield? 
Mr.  BOREN.  Yes. 
Mr.  BYRD.  I  yield. 
Mr.  BOREN.   I  think  the  solution 
which   has  been   proposed   is   a  very 
good  one.  I  will  repeat  what  I  said  ear- 
lier. We  will  operate  in  good  faith  and 
as  expeditiously  as  we  can  to  try  to  de- 
termine   what    information    can    be 
made  public  consistent  with  public  in- 
terest and  national  security  concerns. 

There  was  a  concern  expressed  by 
the  Senator  from  Maine  about  the  is- 
suance of  a  report  last  night.  I  do  not 
believe  there  was  really  any  partisan 
feeling  about  that  matter.  It  was  a 
matter  of  judgment  about  whether  or 
not,  since  many  members  of  the  com- 
mittee had  not  had  the  opportunity  to 
read  the  report,  with  the  staff  having 
worked  many  long  hours,  with  a  mon- 
umental job  and  acting  very  diligently, 
were  simply  not  able  to  finish  the  re- 
vised drafts  until  just  before  the  meet- 
ing. Therefore,  virtually  none  of  the 
15  members  of  the  committee  had  the 
opportunity  to  read  the  report.  There 
was  a  feeling  that  perhaps  it  was  too 
late  and  that  a  more  concise  summary 


others.  We  certainly  want  to  get  as 
many  of  the  facts  out  as  we  can,  as 
quickly  as  we  can,  consistent  with  our 
responsibility  to  national  security  and 
to  the  select  committee  to  make  cer- 
tain that  anything  we  do  will  not 
hamper  their  ongoing  investigation. 
We  will  want  to  carefully  consult  with 
the  chairman  and  vice  chairman  of 
the  new  select  committee  as  well  to 
begin  to  put  something  together. 

I  assure  the  distinguished  minority 
leader  if  this  language  is  adopted  we 
will  certainly  diligently  operate  in  our 
committee  to  determine  what  can  be 
made  public  and  try  to  bring  out  the 
facts  as  quickly  as  we  can,  in  addition 
to  trying  to  make  a  helpful  report  to 
the  select  committee  as  it  begins  its 
work. 

I  see  the  distinguished  Senator  from 
Minnesota  on  the  floor.  He  has  cer- 
tainly done  outstanding  work  over  the 
past  2  years  chairing  our  committee.  It 
has  been  my  privilege  to  serve  with 
him  on  that  committee.  He  made  a 
very  great  effort  to  try  to  have  a 
report  put  together  in  time  for  our 
committee  to  act.  Certainly,  the  work 
which  he  has  done  will  be  of  great 
help  as  we  try  to  go  ahead  and  com- 
plete some  kind  of  report  which  we 
can  make. 

I  think  this  is  a  good  suggestion 
which  has  been  made,  that  the  lan- 
guage is  good  language,  and  I  assure 
all  concerned  that  our  committee  will 
operate  in  good  faith  to  carry  out  the 
spirit  of  that  language. 

Mr.  DURENBERGER.  I  wonder  if 
the  distinguished  majority  leader  will 
yield  me  some  time? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished chairman,  the  vice  chairman 
of  the  Select  Committee  on  Intelli- 
gence, without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  rise  for  just 
a  few  minutes,  Mr.  President.  Obvious- 
ly, there  is  a  temptation  on  an  occa- 
sion like  this  on  the  chairman  of  the 
Intelligence  Committee  to  explain  why 
in  the  last  couple  of  years  we  failed  to 
do  a  good  job  of  oversight  so  that  we 
did  not  discover  this  little  operation 
acting  under  our  noses.  Now  that  we 
know  it  has  been  operating  under  the 
President's  nose,  and  he  does  not  know 
a  lot  about  it,  you  do  not  feel  too 
badly  about  that. 

There  is  a  temptation,  nonetheless, 
to  take  this  occasion  to  let  the  people 
of  this  country  as  well  as  the  Presi- 
dent and  our  colleagues  to  know  exact- 


of  the  testimony  given  to  us  could  be  ly  what  we  on  the  Senate  Select  Com- 

put  together.  mittee  on  Intelligence  know. 

I  say  simply  that  there  was  some  dif-  It  is  not  a  problem  for  me  to  reject 

ference  of  opinion  on  the  committee,  the  temptation  because  I  am  bound  by 


Mr.  President,  I  wish  to  take  just  a 
minute  to  clarify  just  a  couple  of 
points  of  fact,  perhaps. 

One  is  that  when  we  entered  into 
the  process  in  the  beginning  of  Decem- 
ber to  be  the  committee  which  would 
take  as  much  testimony  and  gather  as 
much  evidence  as  possible  on  what  is 
the  covert  action,  nothing  more  than 
that,  just  the  covert  action  involved  in 
the  Iran  amis  sale,  we  also  undertook 
to  do  that  as  expeditiously  as  possible 
and  to  make  the  benefit  of  our  work 
available  to  those  who  need  to  know 
the  product  as  quickly  as  we  possibly 
could  do  that. 

At  the  end  of  the  taking  of  testimo- 
ny process  on  the  18th  or  19th  of  De- 
cember we  discussed  whether  or  not  a 
public  report  could  be  made  and  what 
form  it  ought  to  take. 

At  that  point  in  time  it  was  clear  we 
had  3  weeks  of  testimony  taken  from 
individuals  under  examination  and  we 
had  a  lot  of  documentary  evidence  as 
well  gathered  from  all  over  the  coun- 
try. It  would  be  very  difficult  to  put 
together  a  meaningful  body  of  infor- 
mation, but  it  was  worth  the  try. 

So  we  did  that.  The  product  of  that 
is  a  document  which  is  currently  about 
133  pages  in  length.  I  have  it  right 
here. 

I  think  it  very  fairly  summarizes 
what  went  on  in  the  covert  action  in 
which  the  President  decided  to  use 
arms  sales  as  a  medium  of  foreign 
policy  and  national  security  policy. 

What  it  does  not  do,  Mr.  President, 
is  arrive  at  some  specific  conclusions 
about  what  went  wrong  and  who 
ought  to  be  blamed. 

We  did  not  see  that  as  our  charge 
because  ours  was  a  preliminary  effort. 
Our  effort  was  to  be  preliminary,  to 
be  intense,  to  get  to  all  of  the  people 
involved  as  quickly  as  possible  before 
they  could,  what  people  call,  cook 
their  stories,  compare  notes  behind 
the  scenes  and  make  sure  the  public 
never  knew  what  went  on  and  make 
sure  that  then  nobody  could  fix  re- 
sponsibility. 

All  along  it  was  quite  clear  that  our 
work  would  have  to  be  succeeded  by 
the  work  of  others. 

As  we  began  our  work,  it  became 
clear  that  an  independent  counsel 
would  become  necessary  to  cover  some 
of  the  criminal  elements.  As  we  began 
our  work,  it  became  clear  that  this 
body  and  the  House  would  come  to 
judgment  on  a  select  committee  proc- 
ess to  pick  up  on  our  work. 

But  at  no  time,  as  chairman  of  this 
committee,  was  I  ever  under  the  im- 
pression that  this  committee,  the  com- 
mittee of  the  99th  Congress  under 
which  this  covert  action  was  conduct- 
ed by  this  administration,  that  this 
committee  should  not  inform  its  col- 


an  honest  difference  of  opinion  about  the  requirements  of  secrecy  and  the  leagues  and  the  admm^tration  and 
it  That  reflected  the  opinion  of  the  security  process  under  which  all  of  the  the  pubUc  of  this  country,  who  are 
Senator    from    Maine,    myself,    and    testimony  was  taken.  served  or  disserved,  as  the  case  may 
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be.  as  to  what  we  knew  about  the  facts 
in  this  case. 

It  is  for  that  reason,  at  the  encour- 
agement of  the  President  of  the 
United  States,  who  is  going  to  be,  as 
he  currently  is,  embarrassed,  if  you 
will,  by  this:  at  the  urging  of  myself 
who  is  embarrassed  that  this  hap- 
pened on  my  watch,  so  to  speak;  the 
encouragement  of  the  majority  leader 
who  has  had  the  responsibility  for  the 
congressional  part  of  national  security 
policy,  that  we  did  make  an  effort  to 
put  together  this  report,  which  does 
not  get  in  the  way  of  select  committee 
conclusions,  does  not  get  in  the  way  of 
Independent  counsel's  criminal  conclu- 
sions, but  merely  lays  out  the  facts  as 
they  are  known  to  this  committee  and 
does  it  in  a  narrative  fashion  so  the 
facts  mean  something  rather  than 
appear  simply  as  a  cold,  sterile  chro- 
nology of  events. 

My  colleague  and  my  successor,  for 
whom  I  have  an  incredible  amount  of 
respect,  has  accurately  indicated  that 
one  of  the  arguments  used  against  the 
release  of  this  report  by  this  commit- 
tee, the  committee  of  the  99th  Con- 
gress, is  that  the  document  that  I  hold 
in  my  hand  today  was  completed  only 
yesterday  morning,  and  many  of  us  in- 
cluding the  Chair  of  the  committee 
did  not  have  an  opportimity  to  read  all 
133.  or  whatever  it  is,  pages  of  this 
document. 

I  made  provision,  as  my  colleagues 
who  are  here  on  the  floor  and  who 
were  in  attendance  at  that  meeting 
did.  for  that  eventuality;  that  is.  that  I 
siiggested  that  this  report  might  be 
adopted  subject  to  editorial  or  other 
modification  and  released  sometime 
after  the  12th  of  January,  giving  us  all 
a  normal  2  weeks  maybe,  week  or  2 
weeks,  to  examine  it,  come  to  some 
conclusions,  make  changes  that  we 
thought  were  appropriate,  and  then 
release  it. 

I  cannot  comment  as  others  have  on 
the  fact  of  the  vote  or  the  result  of 
the  vote.  Others  have  commented  on 
it.  But  I  can  endorse  what  I  under- 
stand to  be  the  accommodation  sug- 
gested here  to  the  authorizing  legisla- 
tion by  the  resolution  on  this  commit- 
tee; that  this  report  or  something  ap- 
proximating this  report— and  I  under- 
stand Senator  Dole  has  had  a  chance 
to  look  at  this  perhaps,  and  the  new 
majority  leader  who  was  the  minority 
leader,  and  an  ex  officio  member  of 
this  committee,  has  this  copy  together 
with  the  original  copy. 

I  know  my  colleague,  my  successor, 
has  this  copy  and  the  preceding  copy 
which  we  have  all  read.  And  I  would 
hope  that  before  we  leave  the  floor 
today  we  can  agree  that  the  proposi- 
tion that  the  leader  has  put  before  us 
in  terms  of  modified  language  is  ap- 
propriate, and  that  we  can  also  agree 
that  his  commitment  to  us,  his  col- 
leagues, and  his  commitment  to  the 
American  people  and  the  commitment 


of  my  successor,  the  chairman  of  this 
committee,  who  I  know  takes  this  re- 
sponsibility very  seriously,  is  to  come 
as  close  to  this  report  as  is  possible, 
given  the  realities  that  have  been 
spoken  to  on  this  floor  in  terms  of  na- 
tional security.  But  the  important 
thing  I  think  is  for  the  people  of  this 
country  as  well  as  the  people  involved 
to  have  something  that  is  meaningful. 

We  cannot  wait  until  February  when 
hearings  begin.  We  cannot  wait  until 
October  when  a  report  is  released  to 
know  that  we  already  know,  Mr.  Presi- 
dent. 

So  I  urge  my  colleagues  to  give  their 
immediate  attention,  and  particularly 
to  my  successor  to  give  his  immediate 
personal  attention  to  getting  a  report 
as  much  like  this  as  possible  out  to  the 
people  of  this  country. 

Mr.  SPECTER.  Will  the  majority 
leader  yield?  I  have  something  along 
the  same  line. 

Mr.  BYRD.  Mr.  President,  I  will 
yield  shortly  for  that  purpose.  The  dis- 
tinguished Republican  leader  and  I  no 
later  than  3  o'clock  need  to  carry  out 
our  duties  as  the  Senate  has  mandated 
and  Inform  the  President  that  the 
Senate  has  established  a  quorum  and 
is  ready  to  do  business. 

But  before  I  leave  the  floor,  may  I 
say  to  the  distinguished  Senator  from 
Oklahoma,  the  people  are  going  to 
know  the  truth.  Let  us  be  careful.  Let 
us  be  careful  that  we  do  not  act  in  a 
way  that  would  deprive  them  in  the 
final  analysis  of  the  full  truth  and  all 
of  the  facts.  Whoever  should  be  exon- 
erated will  be  exonerated.  If  there  is 
nothing  to  hide,  nothing  to  be  found. 
But  let  us  not  push  out  here  with  a 
partial  report.  I  will  never  vote  to 
report  a  matter  10  days  from  now  as 
sensitive  as  this  without  having  read 
what  I  am  voting  to  report  10  days 
from  now. 

May  I  say  that  the  distinguished 
chairman  of  the  Senate  Intelligence 
Committee  has  done  an  extraordinari- 
ly good  job.  He  has  worked  unceasing- 
ly, tirelessly,  and,  in  the  limited  period 
in  which  the  committee  has  had  to 
work,  he  has  done  well.  The  commit- 
tee deserves  much  admiration.  Attend- 
ance at  all  hearings  was  good  on  both 
sides  of  the  aisle.  But  in  such  limited 
time,  obviously,  any  report  that  would 
be  submitted  at  this  time  to  the  public 
would  be  incomplete,  and  it  would  be 
filled  with  gaps.  There  are  witnesses 
who  have  not  been  heard,  who  must 
be  heard,  and  some  of  whose  names  we 
do  not  even  know.  They  may  be  in 
Israel.  They  may  be  in  Central  Amer- 
ica. They  may  be  somewhere  else.  All 
of  thiB  hurry  to  reveal  to  the  public 
the  facts  which  we  do  not  yet  know  is 
not  in  the  public  interest.  And  that  is 
what  the  law  says.  It  uses  the  words 
"public  interest." 

Is  it  in  the  public  interest,  and  is  it 
in  the  interest  of  the  President  to  re- 
lease something  now  that  is  only  par- 


tial in  its  nature?  That  is  only  part  of 
the  record?  Is  it  in  the  interest  of  the 
public  that  that  be  done  if  perchance 
it  impedep  the  work  of  the  independ- 
ent counsel,  whose  responsibility  it  is 
under  the  law,  and  whose  responsibil- 
ity it  is  under  the  court's  mandate,  to 
follow  the  threads,  if  the  law  has  been 
broken,  wherever  they  may  lead,  to 
prosecute  one  or  more  individuals,  and 
to  go  before  a  grand  jury,  and  to  ask  a 
court  that  "use  immunity"  be  granted? 
Are  we  tying  the  independent  coun- 
sel's hands?  Has  anyone  asked  the  in- 
dependent counsel  how  he  feels  about 
releasing  this  report?  It  could  very 
well  get  in  the  way  of  the  select  com- 
mittee. Why  all  the  hurry? 

It  is  all  going  to  be  revealed.  Every- 
thing is  going  to  be  made  known.  But 
everything  can  only  be  made  known 
after  the  $elect  committee  has  done  its 
work,  and  after  the  independent  coun- 
sel has  completed  his  work. 

So  let  us  not  get  in  too  big  a  rush 
here.  Nobody  is  saying  that  the  public 
should  not  know.  But  let  us  not  con- 
fuse the  public.  Let  us  not  fool  the 
public  into  thinking  that  it  is  going  to 
Itnow  everything  merely  if  we  release 
the  report  which  I  have  not  read, 
which  the  members  of  the  committee 
have  not  read,  and  which  has  been 
"sanitized''  by  representatives  of  the 
White  House,  representatives  of  the 
National  Security  Council,  and  other 
entities  whose  representatives  have 
appeared  as  witnesses.  And  in  the 
course  of  "sanitizing"  to  remove  classi- 
fied material,  we  learned  at  least  one 
glaring  example  last  evening  of  testi- 
mony that  was  not  classified  that  had 
been  deleted. 

I  am  not  in  favor  of  voting  to  release 
such  a  report  at  this  time.  And  it  is 
not  political  on  my  part.  I  have  a  re- 
sponsibilitA'  to  this  institution.  And  I 
have  a  responsibility  to  the  people  of 
this  country,  my  own  constituency  in- 
cluded. I  have  a  responsibility  to  the 
President  of  the  United  States  to  help 
to  do  what  I  can  to  get  to  the  bottom 
of  the  matter,  get  the  facts,  all  the 
facts,  nothing  but  the  facts,  the  clear 
record,  the  complete  record,  and  lay  it 
all  out. 

As  far  as  I  am  concerned  that  is 
what  we  are  going  to  do.  It  is  unfair  to 
the  Amerfcan  people  to  do  anything 
less. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  should  like  to  go  with 
the  distinguished  Republican  leader 
and  call  on  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  now  yield  to  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Specter],  for  10  minutes,  and 
that  I  may  then  yield  10  minutes  to 
the  distinguished  Senator  from  Okla- 
homa [Mr.  BoREN]— and  that  in  this 
one  instance  I  may  be  considered  as 


having  held  the  floor,  even  though  I 
have  to  yield  the  floor;  that  Mr.  Hecht 
may  have  5  minutes;  that  Mr.  Helms 
may  have  5  minutes  all  for  the  pur- 
pose only  of  making  statements;  and 
that  when  I  return  from  having  car- 
ried out  the  order  of  the  Senate  in 
calling  the  President,  with  my  distin- 
guished colleague,  the  minority  leader, 
I  may  again  have  the  floor. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader  for  yielding  to 
me  at  this  time. 

While  he  is  still  on  the  floor,  I  would 
say  that  a  great  many  of  the  questions 
which  the  majority  leader  has  raised 
would  be  answered  when  he  has  an  op- 
portunity to  take  the  time  to  read  the 
report. 

I  serve  on  the  Intelligence  Commit- 
tee, and  I  have  taken  the  time  to  read 
the  report,  and  it  answers  many  of  the 
objections  which  Senator  Byrd  has 
raised  here  this  afternoon. 

In  support  of  what  Senator  Duren- 
BERGER,  the  outgoing  chairman  of  the 
Intelligence  Committee,  has  said,  it  is 
my  view  that  the  Intelligence  Commit- 
tee report  ought  to  be  released 
promptly,  after  the  Members  have  had 
a  chance  to  read  it  and  make  whatever 
suggestions  or  modifications  they 
have. 

As  I  read  the  report  and  analyze  the 
situation,  Mr.  President,  it  is  my  firm 
view  that  the  interests  of  the  Ameri- 
can people  would  be  well  served  by 
knowing  what  the  Intelligence  Com- 
mittee has  found  during  the  course  of 
its  investigation. 

At  the  outset,  when  Senator  Dole 
and  Senator  Byrd  announced  their  in- 
tention with  respect  to  the  select  com- 
mittee, it  seemed  to  me  in  early  De- 
cember, that  that  would  be  a  good 
idea.  As  the  Intelligence  Committee 
moved  further  into  its  investigation, 
however,  and  we  moved  ahead  to  inter- 
view witnesses  and  to  spend  long  days 
in  session,  gathering  the  evidence,  I 
had  a  doubt,  based  on  the  fact  that 
the  Intelligence  Committee  might  well 
have  moved  ahead  to  make  a  determi- 
nation of  the  very  basic  issues  in  this 
matter,  that  perhaps  the  complete  in- 
vestigation would  not  be  fulfilled 
during  the  month  of  December,  but  a 
great  deal  could  be  completed. 

As  I  say,  I  have  read  the  report;  and 
those  of  us  on  the  Intelligence  Com- 
mittee, like  the  majority  leader,  have  a 
responsibility  to  this  institution  and  a 
responsibility  to  this  country,  and  that 
report  ought  to  be  released  because  it 
answers  a  great  many  questions. 

I  do  not  believe  that  the  majority 
leader.  Senator  Byrd,  is  correct  in  con- 
demning the  release  of  the  report 
until  he  at  least  has  had  a  chance  to 
read  the  report. 

I  believe  further,  Mr.  President,  that 
the  contents  of  the  report  ought  to  be 
released,  through  one  process  or  an- 
other, perhaps  by  the  new  select  com- 
mittee, at  the  earliest  possible  date. 


and  I  would  urge  the  select  committee 
to  move  very  promptly  on  the  issue  of 
immunity,  limited-use  immunity,  for 
Admiral  Poindexter  and  Lieutenant 
Colonel  North. 

I  took  the  position  in  the  Intelli- 
gence Committee's  deliberations— and 
continue  to  strongly  believe— that  lim- 
ited-use immunity  should  promptly  be 
granted  to  Lieutenant  Colonel  North 
and  Admiral  Poindexter,  so  that  there 
can  be  a  determination  on  the  issue  of 
any  Presidential  involvement  in  the  di- 
version of  funds  to  the  Contras.  I  am 
convinced  that  this  could  be  done 
without  prejudicing  any  possible  pros- 
ecution of  either  Lieutenant  Colonel 
North  or  Admiral  Poindexter. 

The  distinguished  majority  leader 
has  raised  the  issue  of  speed  or  undue 
haste,  and  I  would  say  that  there  is  no 
speed  or  undue  haste  in  releasing  the 
report  or  in  moving  ahead  with  that 
limited-use  immunity,  because  the 
prosecution  can  be  protected. 

There  is,  in  fact,  a  very  important 
purpose  to  be  served  by  moving  ahead 
with  speed,  because  there  is  a  cloud 
now  over  the  Presidency;  the  oper- 
ation of  the  executive  branch  is  im- 
peded. For  much  of  December,  the 
entire  executive  branch  was  run  out  of 
room  219  in  the  Hart  Senate  Office 
Building,  where  we  had  the  Chief  of 
Staff,  the  Secretary  of  Defense,  and 
the  Attorney  General.  The  executive 
branch  was  preoccupied,  if  not  para- 
lyzed, over  this  Iran  matter  and  the  di- 
version of  funds  to  the  Contras. 

The  Intelligence  Committee  did  not 
seriously  consider,  as  this  Senator 
urged,  a  movement  toward  a  grant  of 
limited-use  immunity  to  Poindexter 
and  North.  When  the  independent 
counsel  was  appointed  on  December 
19,  that  was  an  occasion  which  could 
have  activated  the  lO-day  notice  under 
the  statute,  and  we  could  have  moved 
ahead  to  obtain  the  testimony  of 
North  and  Poindexter. 

It  should  be  borne  in  mind,  Mr. 
President— and  it  is  widely  misunder- 
stood—that once  limited-use  immunity 
is  granted,  it  does  not  preclude  the 
prosecution  of  prospective  defendants, 
but  only  bars  the  use  of  their  testimo- 
ny or  leads  from  their  testimony. 

There  is  a  practice— which  has  been 
followed  under  Watergate  and  other- 
wise—to seal  the  evidence  which  is 
available,  and  that  could  have  been  ac- 
complished and  there  would  not  have 
been  any  realistic  danger  to  a  further 
possible  prosecution  as  to  either  North 
or  Poindexter  by  very  carefully  limit- 
ing the  questions  to  the  President's 
role,  the  role  of  the  Chief  of  Staff,  and 
those  who  were  in  the  chain  of  com- 
mand. 

Through  that  approach,  this  key  tes- 
timony could  have  been  obtained,  and 
I  urge  the  new  Senate  select  commit- 
tee to  proceed  in  the  same  way. 

When  the  distinguished  majority 
leader  talks  about  the  role  of  the  inde- 


pendent counsel,  it  should  be  noted 
that  the  law  is  plain,  that  Congress  is 
the  paramount  determiner  of  when 
use  immunity  should  be  granted  for 
issues  of  this  sort. 

This  matter  was  litigated  fully  in  the 
Watergate  proceeding,  when  the  select 
committee  chaired  by  Senator  Ervin 
pressed  ahead  over  the  vehement  ob- 
jection of  Special  Prosecutor  Archi- 
bald Cox.  The  court  held  that  once 
the  congressional  determination  had 
been  made,  that  was  that,  and  Con- 
gress made  the  determination  of  what 
was  in  the  public  interest  on  such  dis- 
closure. 

So  it  seems  to  me,  Mr.  President, 
that  what  ought  to  be  done  at  the  ear- 
liest moment  is  to  make  a  disclosure  to 
the  American  people,  so  that  there  is 
an  understanding  as  to  what  has  hap- 
pened. Numerous  witnesses  were 
called,  and  it  is  that  testimony  summa- 
rized in  the  report  which  the  Intelli- 
gence Committee  has  prepared. 

I  believe  that  once  the  distinguished 
majority  leader  has  a  chance  to  read  it 
and  others  have  had  a  chance  to  read 
it,  they  will  see  that  there  is  much  to 
be  gained  in  the  public  interest  from 
the  release  of  that  report. 

That  report  has  not  been  sanitized, 
Mr.  President,  as  I  read  the  report.  It 
may  be  that  there  have  been  some 
items  which,  under  the  judgments  of 
some,  are  classified  and  ought  not  be 
put  in  the  public  domain;  and  if  there 
is  a  disagreement,  that  can  be  re- 
solved. But  I  do  not  believe  it  is  an  ac- 
curate characterization,  in  any  way. 
shape,  or  form,  to  say  that  the  report 
has  been  sanitized. 

Mr.  President,  there  are  matters  of 
enormous  importance  that  have  to  be 
accomplished  by  the  President  and  the 
executive  branch  which  are  being  im- 
peded so  long  as  the  cloud  hangs  over 
the  Presidency.  There  is  the  issue  of 
arms  control.  There  is  the  issue  of  the 
budget.  There  are  many,  many  mat- 
ters which  require  attention.  I  am  not 
suggesting  that  any  of  the  guilty 
should  go  free  or  that  prosecutions 
should  be  impaired.  With  some  experi- 
ence as  a  prosecuting  attorney,  I  know 
that  limited  use  immunity  can  be 
granted  to  men  like  North  and  Poin- 
dexter, and  the  criminal  prosecutions 
can  be  preserved,  and  testimony  can 
be  obtained  on  the  very  narrow 
range— the  issue  of  any  Presidential 
involvement. 

I  am  not  suggesting  that  there  is  any 
Presidential  involvement,  but  that  is  a 
question  which  is  in  the  public 
domain,  and  immunity  ought  to  be 
granted.  The  testimony  of  North  and 
Poindexter  should  be  taken  and  can  be 
obtained  consistent  with  the  preserva- 
tion of  their  prosecutions. 

The  American  people  are  entitled  to 
know  the  facts  at  the  earliest  possible 
moment,  smd  the  American  people 
ought  not  be  denied  the  facts  because 
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of  the  kinds  of  theoretical  objections 
the  majority  leader  has  raised  without 
having  read  the  report. 

I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ZouHSXT).  The  Senator  from  Oklaho- 
ma is  recognized. 

Mr.  BOREN.  Mr.  President,  I  want 
to  clarify  again  the  factual  situation 
with  which  we  are  dealing.  I  think  we 
have  an  honest  difference  of  opinion. 

The  Senator  from  Minnesota  felt 
very  strongly  last  night  that  our  com- 
mittee should  vote  to  issue  a  report. 
The  majority  of  the  members  of  the 
committee  felt  at  that  time  the  par- 
ticular report  before  us  should  not  be 
released  for  a  number  of  reasons. 

First  of  all.  during  the  committee  de- 
liberations an  assessment  was  made  of 
how  many  members  of  the  committee 
had  had  an  opportunity  at  that  point 
when  the  vote  was  to  be  taken,  how 
many  members  of  the  committee  had 
read  this  report,  and.  Mr.  President, 
there  was  not  a  single  member  of  the 
committee  at  that  point  who  indicated 
that  he  had  read  the  latest  version  of 
the  report  on  which  we  were  asked  to 
vote. 

I  myself  had  seen  an  earlier  draft 
over  the  weekend.  I  read  that  draft 
through  thoroughly.  Three  or  four 
other  Senators,  including  the  chair- 
man, had  read  the  earlier  draft  all  the 
way  through.  But  significant  editorial 
changes  were  made  in  it  before  it  was 
presented  to  us  for  a  vote. 

So,  Mr.  President,  we  were  asked  to 
vote  on  issuing  a  committee  report 
with  our  names  and  our  personal 
credibility  attached  to  it,  that  none  of 
the  members  of  the  committee  had 
read,  and  then  we  were  told  we  could 
have  editorial  changes  made  in  that 
report  by  the  staff  at  the  discretion  of 
the  staff  after  members  had  had  a 
chance  to  read  the  report,  if  members 
would  give  their  suggestions  to  the 
staff  for  changes,  in  other  words,  dele- 
gating out  to  members  of  the  staff 
who  were  not  elected  under  the  consti- 
tutional process,  to  act  in  the  names  of 
the  Senators  who  were  members  of 
that  committee. 

Mr.  President,  I  just  in  all  honesty 
am  not  in  the  habit  of  delegating  the 
right  to  someone  else  to  put  words  in 
my  mouth  as  a  member  of  this  Senate. 
I  am  not  in  the  habit  of  voting  on  re- 
ports that  the  members  of  a  commit- 
tee, including  myself,  have  not  had  an 
opportunity  to  read. 

There  was  another  question  raised. 
Before  many  of  the  staff  members  of 
the  committee  and  before  many  of  the 
members  of  the  committee  themselves 
were  given  an  opportunity  to  see  the 
latest  draft  of  which  we  were  asked  to 
vote,  editorial  changes  were  suggested 
by  two  members  of  the  White  House 
staff  and  one  member  of  the  National 
Security  Council  staff.  We  were 
unable  at  the  time  of  the  vote  to  have 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


279 


before  us  the  draft  to  see  what  editori- 
al changes  had  been  suggested  by  the 
members  of  the  White  House  staff. 

So  I  would  say,  Mr.  President,  it  is 
an  honest  difference  of  opinion.  This 
Senator  simply  did  not  feel  it  would  be 
in  the  Interest  of  the  Nation,  or  of  the 
President  of  the  United  States,  or  of 
the  credibility  of  the  Intelligence 
Committee  or  the  Senate  as  an  institu- 
tion to  pass  unread  a  report  that  had 
been  edited  by  members  of  the  White 
House  staff,  had  not  been  read  by  the 
Senators  on  the  committee  and  to  del- 
egate to  the  staff  members  on  the 
committee  the  right  to  make  further 
editorial  changes  in  it  before  it  was 
issued  10  or  12  days  hence. 

Having  said  that,  let  me  say  that  I 
believe  that  the  Senator  from  Minne- 
sota and  others  acted  in  good  faith  to 
try  to  put  together  a  report  to  try  to 
summarize  the  extensive  hearings 
which  we  had  held,  and  I  think  the 
committee  did  a  service.  We  were  able 
to  preserve  testimony.  We  were  able  to 
take  testimony  under  oath  while  it 
was  still  fresh  and  to  pass  on  tran- 
scripts of  that  testimony  to  the  succes- 
sor select  committee. 

I  think  the  committee  has  done  a 
service.  I  think  the  chairman  and  vice 
chairman  of  that  committee  per- 
formed a  service  in  their  diligence  in 
conducting  those  hearings. 

But  let  me  say  again  let  us  be  fair. 
Let  us  be  thorough.  Let  us  give  the 
American  people  the  facts  and  let  us 
make  sure  that  we  are  not  giving  them 
a  distorted  view. 

I  am  sure— and  I  speak  for  the  Sena- 
tor from  Maine  as  well  as  for  myself— 
in  saying  that  we  will  diligently  try  to 
determine  again  in  consultation  with 
the  chairman  and  vice  chairman  of 
the  committee  and  with  consideration 
for  any  concerns  that  might  be  voiced 
by  the  independent  counsel  to  try  to 
work  toward  passing  on  to  that  succes- 
sor committee  as  much  information  ajs 
we  can  in  a  summary  form  and  to  de- 
termine as  has  been  stated  by  the  ma- 
jority leader  if  in  the  national  interest 
and  the  public  interest  we  can  release 
additional  portions  to  the  public  as 
much  as  we  can  release  to  the  public 
as  much  as  is  in  the  public  interest,  in 
the  national  security  interest,  to  re- 
lease. 

I  am  committed  to  trying  to  do  and 
to  do  It  in  a  way  that  will  not  mislead 
the  public  but  will  indicate  the  nature, 
the  very  partial  nature,  the  piecemeal 
nature  of  the  information  which  we 
have  recovered  because  I  cannot 
answer  the  questions,  has  the  law  been 
violated,  if  so,  by  whom? 

We  do  not  even  know  at  this  point 
how  much  money  actually  changed 
hands  and  where  that  money  ended  up 
in  terms  of  its  final  distribution. 

Until  we  have  the  answers  to  those 
questions,  we  cannot  answer  the  ques- 
tions that  are  on  the  minds  of  the 
American  public  and  indeed  the  kinds 


of  questions  that  the  President  him- 
self has  raised. 

But  fojf  a  committee  to  issue  a 
report,  without  reading  it.  to  delegate 
to  the  staff  the  right  to  rewrite  it,  a 
report  which  has  at  least  had  editorial 
comment  made  upon  it  by  members  of 
the  White  House  staff  before  it  was 
even  given  to  members  of  the  commit- 
tee itself  I  think  would  not  serve  the 
pulbic  interest.  It  would  not  set  this 
matter  to  rest.  It  would  not  have  the 
effect  of  untangling  the  President 
from  this  controversy. 

I  come  from  a  State,  Mr.  President, 
that  is  hard  hit  with  all  sorts  of  eco- 
nomic problems.  I  want  to  get  on  to 
other  business  of  the  country,  the  eco- 
nomic problems  and  the  other  chal- 
lenges that  we  face,  I  do  not  want  us 
to  continue  these  deliberations  longer 
than  is  absolutely  necessary  but  for 
the  sake  of  the  country,  for  the  sake 
of  the  President,  we  must  be  thor- 
ough, we  must  be  judicious,  we  must 
act  in  a  responsible  manner,  and  the 
majority  of  the  members  of  that  com- 
mittee last  night  acted  in  conscience 
and  did  in  conscience  what  they 
thought  was  in  the  national  interest, 
not  for  any  political  purpose  because 
this  is  not  a  time  for  politics.  This  is  a 
time  for  statesmanship  and  putting 
the  national  interest  first. 

I  again  assure  my  colleagues.  Our 
committee  will  proceed  in  that  spirit 
to  try  to  bring  out  as  many  of  the 
facts  as  we  possible  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
5  minutes. 

Mr.  HECHT.  Thank  you  very  much. 

I  agree  with  many  of  the  remarks  of 
my  Republican  colleagues  today.  I 
want  to  focus  on  the  resolution  that 
we  are  looking  at  at  the  moment. 

What  that  resolution  is  going  to  do 
is  form  a  new  select  committee. 

I  serve  as  a  member  of  this  Select 
Committed  on  Intelligence. 

I  want  to  compliment  our  distin- 
guished former  chairman,  David 
DuRENBEROER,  and  his  staff  for  an  ex- 
cellent job. 

As  Senator  Durenberger  said  in  the 
middle  of  December,  about  the  18th  or 
19th,  one  of  those  days,  "We  have  this 
matter  95  percent  put  together.  There 
is  5  percent  of  the  puzzle  we  don't 
have." 

At  that  time  our  President  asked 
limited-use  immunity  for  Admiral 
Poindexter  and  Lieutenant  Colonel 
North.  That  was  denied,  and  as  a 
result,  we  were  not  able  to  finish  our 
work  by  Christmas  which  we  certainly 
could  have  done  had  we  had  the  testi- 
mony of  Lieutenant  Colonel  North 
and  Admiral  Poindexter. 

Last  night  or  yesterday  morning 
before  the  President  went  in  for  sur- 
gery, he  aaked  us  to  release  a  sanitized 
report.  By  that  I  mean  taking  out  all 
classified  information,  so  we  could  get 


this  matter  out  to  the  American 
public. 

But  rather  than  clearing  this  matter 
up,  what  we  are  doing  today  is  forming 
a  new  committee.  I  do  not  know  at  the 
moment  how  many  committees  have 
been  formed  in  the  House  of  Repre- 
sentatives and  the  Senate,  but  there 
are  several.  Also  a  special  counsel  is 
working  as  is  the  Tower  commission. 

I  question  why  we  need  a  new  com- 
mittee. We  have  all  of  the  facts.  I 
think  what  we  are  doing  is  dragging 
this  on  and  on  and  on  into  the  next 
year. 

Let  me  tell  you  some  of  my  fears, 
Mr.  President.  First  of  all,  by  dragging 
this  out  for  many,  many  months, 
which  is  obviously  going  to  happen,  we 
are  going  to  jeopardize  further  deal- 
ings with  all  countries.  This  is  going  to 
have  a  devastating  effect  on  our 
present  and  future  intelligence  oper- 
ations all  around  the  world. 

Mr.  President,  during  the  Christmas 
break  when  I  was  fortunate  to  be  in 
my  home  State  of  Nevada  with  my 
family,  I  got  a  chance  to  talk  to  the 
people  back  home.  Let  me  tell  you 
what  they  want.  The  American  people 
want  the  facts.  The  American  people 
are  willing  to  take  the  consequences 
and  the  American  people  want  Con- 
gress to  proceed  with  the  job  we  have 
been  elected  to  do,  that  is,  to  get  on 
with  the  important  business  of  run- 
ning our  country. 

Mr.  President,  I  am  going  to  vote 
against  this  resolution  and  I  urge  my 
colleagues  to  do  the  same. 

Thank  you. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  until  the  ar- 
rival on  the  floor  of  the  distinguished 
Republican  leader  and  other  Senators 
and  that  I  may  not  lose  my  right  to 
the  floor  by  virtue  of— Mr.  President,  I 
withdraw  that  request. 

Mr.  President,  I  believe  the  distin- 
guished Senator  from  North  Carolina, 
Mr.  Helms,  had  earlier  indicated  he 
wished  to  speak  on  this  subject.  I  yield 
the  floor  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  majority  leader,  and 
I  thank  the  Chair. 

I  will  say  to  my  friend  from  West 
Virginia  that  I  had  wanted  primarily 
to  ask  a  few  questions  of  Senator 
Boren.  He  is  not  on  the  floor,  so,  if  it 
is  all  right  with  you,  let  me  yield  back 
that  time  and  request  it  later. 

Mr.  BYRD.  Very  well. 

Mr.  HELMS.  Thank  you. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  in  order  that  I  may 
yield  the  floor  and  give  other  Senators 


the  opportvmlty  to  get  the  floor  in  their 
own  right,  I  send  to  the  desk  a  resolu- 
tion on  behalf  of  myself,  Mr.  Dole,  and 
Mr.  iNOtTYE,  and  Mr.  Rudmam,  estab- 
lishing the  select  committee  which  we 
have  been  discussing  for  quite  some 
time  on  the  floor,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  23)  establishing  a 
select  conunittee  of  the  Senate  to  conduct 
an  investigation  and  study  of  activities  by 
the  National  Security  Council  and  other 
agencies  of  the  United  States  Government 
with  respect  to  the  direct  or  indirect  sale, 
shipment,  or  other  provision  of  arms  to  Iran 
and  the  use  of  the  proceeds  from  any  such 
transaction  to  provide  assistance  to  any  fac- 
tion or  insurgency  in  Nicaragua  or  in  any 
other  foreign  country,  or  to  further  any 
other  purpose,  and  related  matters. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
New  Hampshire.  Senator  Rudman,  and 
others  on  this  side  wish  to  speak,  and 
there  are  certain  colloquies  they 
would  like  to  enter  into. 

Let  me  indicate  that  I  believe,  with 
the  modifications  made  by  the  majori- 
ty leader,  that  the  resolution  should 
be  approved.  There  are  some  questions 
as  to  the  scope.  There  will  be  ques- 
tions as  to  private  funding  of  the  Con- 
tras  and  there  will  be  some  questions 
raised  about  that.  There  are  some  who 
believe— and  I  am  one  of  those— that 
if,  in  fact,  that  is  going  to  be  within 
the  scope,  then  maybe  we  should  de- 
termine whether  or  not  there  is  any 
private  funding  for  the  Sandinistas. 
But,  in  any  event,  that  will  be  raised 
by  others. 

I  do  believe  that  shortening  the  time 
period  from  October  30  to  August  1  is 
a  step  in  the  right  direction.  If,  in  fact, 
we  do  want  to  complete  action  on  this 
resolution  at  the  earliest  possible  time, 
then  certainly  the  August  1  date  will 
be  extremely  helpful. 

It  is  my  understanding  that  it  is  the 
intention  of  the  majority  leader  to 
complete  action,  the  Senate's  action, 
this  session,  before  the  end  of  Octo- 
ber. If  there  is  no  report  until  the  end 
of  October,  it  means  it  goes  over  until 
next  year.  And  if  there  are  recommen- 
dations made  by  the  committee,  as  I 
assume  there  will  be  recommendations 
.  made  by  the  Select  Committee  on  Leg- 
islation, then  we  would  be  in  1988  with 
this  matter  still  before  us  with  more 
hearings  on  legislation.  It  would  seem 
to  me  we  ought  to  be  able  to  shorten 
that  time,  expedite  it  and  complete 
work  on  this  matter  hopefully  before 


August  1,  but  certainly  no  later  than 
August  1. 

The  modification  does  provide  that 
if  the  work  cannot  be  completed,  then 
there  will  be  a  vote.  I  have  no  quarrel 
with  that,  and  I  hope  that  would  be 
satisfactory— I  know  the  distinguished 
Senator  from  North  Carolina,  Senator 
Helms,  would  like  to  pose  some  ques- 
tions to  the  distinguished  Senator 
from  Oklahoma,  Senator  Boren— re- 
garding making  information  public.  It 
seems  to  me,  if  someone  wanted  to, 
they  could  stand  right  on  the  Senate 
floor  and  read  that  report.  It  is  not 
classified.  I  am  not  suggesting  that, 
but  I  assume  if  the  report  is  available, 
you  could  stand  here  and  read  it  and  it 
would  be  public.  I  am  talking  about 
the  report  that  we  discussed  in  the  In- 
telligence Committee  yesterday  after- 
noon. And  the  release  of  that  report 
was  rejected  by  a  vote  of  7  to  6. 

But  I  am  convinced  that  the  Senator 
from  Oklahoma,  Senator  Boren,  who 
is  the  new  chairman  of  that  commit- 
tee, is  acting  in  good  faith,  along  with 
Senator  Cohen. 

I  have  listened  to  Senator  Duren- 
berger and  others.  I  do  not  agree  that 
we  have  to  wait  until  we  have  all  the 
facts  until  we  release  the  information. 
We  may  never  have  all  the  facts.  In 
that  case,  we  would  never  release  any 
information.  Who  is  going  to  deter- 
mine when  we  have  all  the  facts?  Who 
is  going  to  make  the  judgment  there  is 
nothing  else  out  there  that  we  do  not 
know  and  therefore  we  can  safely  re- 
lease this  information  to  the  public? 
Much  of  it,  as  I  understand,  has  al- 
ready been  testified  to  in  open  hear- 
ings on  the  House  side. 

So  I  hope  that  there  will  be  some  ex- 
peditious handling  of  this  matter.  I 
also  hope  that  those  who  are  in  the 
business  of  informing  the  public  would 
help  us  obtain  this  information.  In 
fact,  I  read  a  report  in  one  of  the 
papers  this  morning  that  sort  of  char- 
acterized much  of  the  statement  not 
made  public.  I  do  not  know  who  the 
informer  was  or  who  the  source  was, 
but  there  was  information  in  that  arti- 
cle that  indicated  that  somebody  was 
talking  to  someone. 

It  is  my  belief  that  there  have  been 
all  kinds  of  stories  and  innuendos, 
some  have  been  accurate,  some  have 
been  inaccurate,  some  had  no  truth  at 
all  in  them.  They  have  been  on  the 
nightly  news.  They  have  been  head- 
lines in  papers  across  the  country.  And 
if  there  is  some  way  to  lay  out  the 
truth— maybe  not  all  of  it,  but  what- 
ever we  have— lay  it  out  as  it  comes,  as 
long  as  it  does  not  undermine  our  se- 
curity or  the  public  interest,  then  I 
would  have  a  hard  time  trying  to 
defend  not  releasing  it  to  the  public. 

That  is  what  it  is  all  about  around 
here.  We  have  open  hearings  when  we 
can.  We  caxmot  exclude  the  press.  We 
do  not  try  to  exclude  the  press.  We  ad- 
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Joum  to  our  offices  and  have  informal 
discussions,  things  of  that  kind. 

But  when  we  are  making  Judgments. 
It  seems  to  me  that  if  the  Information 
is  declassified,  there  is  no  reason  and 
really  no  right  to  withhold  it  from  the 
American  people.  That  is  the  point  the 
President  has  been  making.  I  hope 
that  we  can  resolve  that  one  area  in 
this  resolution.  And  if  that  can  be 
done,  I  would  see  no  reason  for  any  ex- 
tended debate,  although  there  may  be 
some  reason  I  am  not  aware  of. 

Mr.  TTTnT.^^.*;  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
SmoR).  The  Senator  from  North 
Carolina. 

Mr.  HELMS  Mr.  President,  we  are 
being  asked  to  vote  on  a  resolution 
that  no  Senator  has  read  beyond  the 
leadership.  I  Just  saw  a  copy  of  the 
amended  form,  or  modified  form.  It 
looks  like  it  was  written  with  a  pencil 
and  edited  with  a  tj^pewriter. 

I  wonder  if  it  would  not  be  better  to 
make  a  copy  of  the  resolution,  as  of- 
fered, available  to  Senators  and  let  us 
look  at  it.  I  do  not  like  to  legislate  in 
the  fashion  that  after  the  fact  you 
find  this  wrong  and  that  wrong. 

Furthermore,  there  is  a  point  about 
what  do  we  owe  the  President  of  the 
United  States.  I  have  been  in  a  posi- 
tion a  number  of  times  wherein  I  was 
faced  with  false  charges.  In  the  middle 
of  1986  the  New  York  Times  and 
others  spread  across  the  front  page 
charges  that  "Helms  to  be  probed  by 
the  FBI  for  alleged  violations."  Well. 
here  we  are  into  January  1987  and  not 
one  scintilla  of  information  has  been 
released  to  the  public  about  that. 

Now,  I  do  not  like  to  see  the  Presi- 
dent of  the  United  States  hamstrung. 
Can  we  not  at  least  say  whether  the 
President  is  guilty  of  any  intentional 
misstatement  or  any  other  culpability? 
The  President  of  the  United  States  is 
the  Chief  Executive  of  this  country 
charged  with  the  conduct  of  foreign 
policy,  and  yet  he  has  been  hamstrung 
by  iimuendo.  misrepresentations,  flat- 
out  falsehoods,  and  nobody  is  willing 
to  stand  up  and  say  the  President  is 
not  guilty  of  this.  I  think  the  Presi- 
dent, any  President,  whether  he  be 
Democrat  or  Republican,  is  entitled  at 
some  point  early  in  the  game  to  have 
the  Senate  Intelligence  Committee  or 
the  House  Intelligence  Committee  say. 
"We  have  no  evidence."  or,  "We  do 
have  some  evidence."  To  string  this 
thing  out  even  to  Augiist  is  totally  ir- 
responsible as  far  as  I  am  concerned 
and  I  cannot  vote  under  the  circum- 
stances of  this  legislation  as  it  is  now 
at  the  desk  to  create  an  additional  in- 
vestigating committee. 

Let  me  ask  anybody  who  knows— 
there  are  not  many  people  on  the 
floor— how  many  groups,  entities,  or 
organizations  are  investigating  this 
matter  today?  Can  anybody  suiswer 
that  for  me?  My  question  is,  how 
many    committees,    commissions,    or 


other  entities  are  now  investigating 
this  matter?  I  cannot  count  them. 

Mr.  BYRD.  Mr.  President,  that  is 
the  purpose  of  the  resolution  which  I 
have  submitted  and  I  believe  I  have 
the  cosponsorship 

Mr.  HELMS.  I  am  sorry,  I  cannot 
hear  the  Senator. 

Mr.  BYRD.  I  say  the  purpose  of  the 
resolution  which  I  have  submitted, 
with  the  cosponsorship  of  the  distin- 
guished Republican  leader  and  Mr. 
RuDMAN  and  Mr.  Inouye,  is  to  provide 
that  there  be  a  select  committee  in  the 
Senate 

Mr.  HELMS.  I  understand. 

Mr.  BYRD  [continuing].  To  do  the 
investigating  so  as  to  avoid  investiga- 
tions by  a  plethora  of  committees,  a 
plethora  of  committee  staffs,  and  it  is 
in  the  interest  of  concentrating  the 
whole  force,  with  the  Senate's  back- 
ing, of  an  investigation  in  one  special 
committee. 

Mr.  HELMS.  One  committee  in  the 
House,  one  committee  in  the  Senate. 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  Then  there  is  the  one 
downtown  and  Lord  knows  how  many 
others. 

Mr.  BYRD.  Well.  I  know  of  no  com- 
mittee downtown.  The  President  has 
appodnted  a  board,  or  commission,  to 
study  the  National  Security  Council, 
but  that  is  not  an  investigative  com- 
mittee. As  I  understand  it,  the  life  of 
that  commission  or  board,  whatever  it 
is  called,  is  very  short:  it  is  not  an  in- 
vestigative entity,  and  it  is  not  expect- 
ed to  do  the  work  that  the  select  com- 
mittee of  the  Senate  and  the  select 
committee  of  the  House  will  do. 

Other  than  that,  the  independent 
counsel  under  the  law  has  been  ap- 
pointed by  the  Court  at  the  request  of 
the  Attorney  General  of  the  United 
States  and  that  independent  counsel, 
of  course,  will  carry  out  a  criminal  in- 
vestigation. If  crimes  have  been  com- 
mitted and  if  persons  are  accused,  it 
will  be  the  function  of  that  independ- 
ent counsel  to  prosecute  them.  But  as 
I  see  it,  there  will  only  be  two  commit- 
tees, the  Senate  select  committee  and 
the  House  select  committee  which  will 
go  forward  with  this  work. 

Mr.  HELMS.  Could  I  ask  the  Sena- 
tor if  he  personally  knows  of  any  cul- 
pability of  the  President  or  any  evi- 
dence indicating  that? 

Mr.  BYRD.  No,  I  do  not  personally 
know— and  I  have  said  this  publicly, 
not  once  but  many  times— I  personally 
have  no  evidence  that  the  President  is 
culpable,  of  having  knowingly  violated 
a  law,  but  that  does  not  mean  I  know 
everything  that  is  ultimately  to  be 
known.  It  would  seem  to  me  if  he  were 
a  President  of  my  party— he  is  my 
President,  but  if  he  were  the  I*resident 
of  my  party,  I  should  think  that  in  the 
final  analysis  I  would  want  all  the 
facts,  believing  as  I  would,  not  having 
seen  evidence  to  the  contrary,  that  he 


is  not  gtiilty  of  having  violated  the 
law. 

But  I  would  not  want  to  shutoff  an 
investigation  or  do  anything  to  impede 
an  investigation.  The  result  of  my 
action  then  would  be  a  hue  and  cry 
that  there  was  a  whitewash  or  that 
the  people  did  not  get  the  facts  or  that 
I  tried  to  obstruct  justice. 

Mr.  HEILMS.  But  the  Senator 

Mr.  BYRD.  I  would  want  the  com- 
plete facts,  I  would  want  all  the  facts. 
If  my  President  is  not  guilty,  he  will 
not  be  found  guilty. 

Mr.  HELMS.  Of  course,  he  is  pre- 
sxuned  innocent,  under  liie  system  in 
this  country. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon? 

Mr.  HELMS.  I  said  he  is  presumed 
innocent  until  he  is  proven  guilty. 

Mr.  BYRD.  Of  course  he  is. 

Mr.  HELMS.  But  the  Senator  is 
saying  as  of  now  he  knows  of  no  culpa- 
bility on  the  part  of  the  President? 

Mr.  BYRD.  As  of  now,  I  do  not  know 
of  any  violation  of  law  on  the  part  of 
anybody.  I  cannot  go  into  a  court  and 
swear  that  this  man  is  guilty  or  that 
man  is  guilty  or  that  this  man  is  not 
guilty  or  that  man  is  not  guilty.  That 
is  the  purpose  of  having  the  independ- 
ent counsel.  He  is  going  to  find  out  if  a 
law  has  been  broken  and,  if  so,  by 
whom,  and  if  someone  has  broken  the 
law  he  will  prosecute. 

Mr.  HELMS.  That  was  the  point  I 
was  making  earlier.  The  independent 
counsel  Is  already  in  place  and  I  am 
sure  will  do  his  job.  But  let  me  ask  the 
Senator,  how  much  will  this  investiga- 
tion cost  the  taxpayers,  this  additional 
investigation? 

Mr.  BYRD.  Yes.  We  do  not  know 
what  it  will  cost,  but  the  legislation 
provides,  whatever  it  costs,  for  it  to 
come  out  of  the  contingent  funds  of 
the  Senate.  We  do  not  know  what  the 
dollar  cojts  are. 

Mr.  HELMS.  But  it  is  still  the  tax- 
payers' money. 

Mr.  BYRD.  It  is  the  taxpayers' 
money.  If  the  Senator  will  allow  me  to 
interrupt  for  a  moment 

Mr.  HELMS.  If  I  interrupted  him,  I 
apologize. 

Mr.  BYRD.  No,  the  Senator  did  not 
interrupt  me.  May  I  say  if  we  are 
going  to  talk  in  terms  of  costs,  this  is 
the  200th  anniversary  of  the  Constitu- 
tion of  the  United  States. 

Mr.  HELMS.  Correct. 

Mr.  BYRD.  And  there  is  no  price  tag 
on  the  constitutional  system  which 
has  been  around  for  200  years  and 
which  has  worked  very  well  and  which 
will  continue  to  work  very  well.  Under 
our  con3titutional  system,  there  is  a 
doctrine  that  we  speak  of  as  checks 
and  balances,  and  that  is  precisely 
what  is  being  done  here.  The  Congress 
has  a  constitutional  responsibility  of 
oversight,  a  constitutional  responsibil- 
ity of  inlorming  the  people,  a  constitu- 


tional responsibility  of  legislating. 
Now,  before  it  can  legislate,  it  has  to 
have  hearings.  In  order  to  conduct  its 
oversight  responsibilities— I  am  saying 
this  for  the  record;  I  am  not  telling 
the  Senator  anything  he  does  not 
know,  but  its  oversight  responsibilities 
and  its  informing  responsibilities, 
which  Woodrow  Wilson  said  were  as 
important,  if  not  more  important,  as 
legislative  responsibilities,  are  done 
mostly  by  committees. 

Now  a  problem  has  developed  which 
we  will  not  go  into  but  which  every- 
body has  been  reading  about  for  quite 
some  time  and  it  is  incumbent  upon  all 
of  us  to  try  to  see  what  the  facts  are. 
There  is  no  pricetag  on  that  constitu- 
tional system.  If  there  is  one  thing  we 
can  do  in  this  200th  year  of  the  writ- 
ing of  the  Constitution,  it  would  be  to 
reassure  the  faith  of  the  American 
people  in  that  constitutional  and  polit- 
ical system,  and  one  way  of  doing  it  is 
to  find  out  about  all  of  these  things 
that  we  have  been  hearing,  and  the 
way  to  do  it  is  to  go  at  it,  put  our  hand 
at  the  plow  and  develop  the  facts.  The 
termination  date  is  written  into  the 
resolution.  It  will  not  go  on  and  on, 
like  Tennyson's  brook,  forever,  and 
whatever  the  costs  may  be  those  costs 
are  justified.  If  a  crime  has  been  com- 
mitted, the  people  want  to  see  justice 
done,  they  want  to  see  criminals 
brought  to  the  courts. 

If  no  crimes  have  been  committed, 
then  the  people  need  to  know  that. 
But  if  while  no  crimes  may  have  been 
committed,  if  there  are  improvements 
to  be  made  in  the  structure  of  the  Na- 
tional Security  Council,  in  the  way  we 
formulate  our  foreign  policy,  in  the 
way  we  carry  out  our  covert  policies  in 
the  interest  of  national  security— if 
there  are  flaws,  if  there  are  weakness- 
es—if there  can  be  improvements,  then 
let  us  find  out  what  they  are  because 
it  is  in  the  interest  of  the  American 
people  that  we  do  that  and  this  is  the 
way  we  do  it. 

We  simply  close  up  shop  and  say, 
"Well,  I  do  not  believe  so  and  so  is 
guilty,  so  I  will  just  forget  about  it." 
because  that  is  one  good  way  of  assur- 
ing that  it  will  happen  over  and  over 
again. 

I  thank  the  distinguished  Senator 
for  yielding. 

Mr.  HELMS.  Mr.  President.  I  agree 
with  the  distinguished  Senator  about 
the  price  tag.  I  also  feel  that  there 
ought  not  to  be  a  price  tag  on  the  pre- 
sumption of  irmocence.  Yet  I  have 
heard  castigations  every  night,  innu- 
endos.  rfemarks.  and  all  the  rest  of  it. 

I  have  known  Ronald  Reagan  for  a 
long  time,  long  before  he  ran  for 
public  office  and  long  before  I  did.  He 
has  had  many,  many  occasions  when  it 
might  have  been  more  comfortable  for 
him  to  have  shaded  the  truth.  Not 
once,  Mr.  President,  has  he  ever  done 
that. 


Furthermore,  at  some  point  I  think 
Congress  ought  to  consider  what  it  is 
doing  in  terms  of  being  an  obstruction 
to  the  President  in  the  conduct  of  for- 
eign policly. 

I  say  to  you,  Mr.  President,  that  if 
Franklin  Roosevelt  had  been  required 
to  prosecute  World  War  II  under  the 
same  conditions  and  handicaps  and  ob- 
structionism that  Ronald  Reagan 
faces  every  day  of  his  life,  the  French 
people  would  have  been  making  vi- 
chyssoise  today  out  of  sauerkraut  be- 
cause they  would  have  lost  the  war. 

At  some  point,  Mr.  President,  we 
have  to  make  up  our  minds  whether 
really  subconsciously,  consciously,  in- 
tentionally or  unintentionally,  we  play 
politics  with  this  issue. 

The  distinguished  majority  leader 
has  just  said  that  he  knows  of  no  evi- 
dence indicating  culpability  on  the 
part  of  the  President  of  the  United 
States.  I  think  that  needs  to  be  made 
clear. 

As  for  another  investigation,  I  do 
not  think  another  one  is  necessary. 
We  have  enough  people  investigating, 
spending  enough  of  the  taxpayers' 
money.  While  I  have  the  highest  re- 
spect and  admiration  for  Danny 
Inouye  and  Warren  Rudman,  I  just  do 
not  feel  that  another  investigation, 
duplicating  efforts,  going  back  over 
the  same  treadmill,  is  worth  it.  I  think 
we  ought  to  get  on  with  trying  to  bal- 
ance the  budget  and  some  of  the  other 
problems  facing  this  Nation. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  I 
assure  the  distinguished  Senator  from 
North  Carolina  that  we  will  get  on 
with  the  other  problems  that  confront 
this  Nation.  If  we  want  this  select 
committee,  then  the  select  committee 
itself  will  deal  with  this  matter  on  a 
separate  track.  The  select  committee 
is  proposed  to  be  made  up  of  six 
Democrats  and  five  Republicans.  The 
distinguished  Republican  leader  and  I 
are  not  on  the  select  committee.  We 
will  be  able  to  devote  our  energies  to 
the  other  problems  of  the  country. 

I  assure  the  distinguished  Senator 
from  North  Carolina  that  I  am  going 
to  do  everything  I  possibly  can  to  keep 
the  other  problems  right  up  front,  in 
full  view  and  on  a  main  track,  but  at 
the  same  time  the  select  conunittee 
can  be  carrying  on  its  important  work. 

It  is  not  a  matter  solely  of  determin- 
ing that  somebody  broke  the  law  or 
did  not  break  the  law;  it  is  also  very 
important  to  know  what  went  wrong, 
why  did  this  happen,  what  was  going 
on  down  in  the  basement  of  the  White 
House,  who  was  in  charge. 

Surely,  all  these  things  cannot  be 
done  by  some  colonel  and  admiral  who 
are  working  in  the  basement  of  the 
White  House.  If  all  of  the  things  that 


we  hear  were  done  by  those  two  alone 
and  with  their  knowledge  alone,  then 
we  have  reason  for  real  concern  be- 
cause if  they  can  engage  this  Nation 
and  put  it  in  danger,  perhaps,  and 
commit  it  to  dangerous  activities  with- 
out someone  above  them  knowing  it, 
then  we  should  be  as  equally  con- 
cerned as  we  are  if  laws  have  been  vio- 
lated. 

Somebody  has  to  be  in  charge.  That 
is  one  of  the  purposes  of  the  investiga- 
tion by  the  select  committee:  what 
went  wrong?  What  is  wrong  with  the 
way  policy  is  formulated?  What  is 
wrong  if  covert  operations  can  be  car- 
ried out  by  two  individuals  in  the  base- 
ment of  the  White  House  without  the 
Commander  in  Chief  knowing  what 
they  may  be  committing  this  Nation 
to?  Then  we  have  cause  for  real  alarm. 

I  feel  that  the  Senate  will  well  serve 
the  people  by  enacting  this  legislation 
and  I  join  with  others  in  hoping  that 
it  will  be  enacted  today. 

I  yield  the  floor. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  I  just  want  to  say  a 
few  brief  words. 

First,  in  response  to  the  colloquy  be- 
tween the  distinguished  majority 
leader  and  the  Senator  from  North 
Carolina,  there  is  a  preemption  clause 
specifically  designed  by  the  majority 
and  the  Republican  leadfers  to  ensure 
economy  of  resources  and  energy  of 
the  Senate.  That  is  found  on  page  4, 
paragraph  C,  line  17.  That  has  been 
interpreted  by  all  to  mean  that  it  is 
this  select  committee  which  will  do 
this  work,  thus  obviating  the  necessity 
of  as  many  as  a  half  dozen  committees 
on  this  side  of  the  Capitol  being  in- 
volved. 

So  there  is  certainly  something  to  be 
said  for  that. 

I  warit  to  just  speak  briefly  to  some 
of  the  comments  made  by,  I  believe, 
the  Senator  from  Nevada. 

I  would  like  to  believe  that  he  is 
right,  that  all  it  would  take  would  be 
another  couple  of  witnesses  and  we 
can  wind  this  whole  thing  up  and  be 
done  with  it.  I  am  sure  my  friend  from 
Hawaii  shares  my  desire. 

My  experience  before  I  came  here 
indicates  to  me  that  anything  as  com- 
plex as  this  normally  has  facets  that 
are  undiscovered  until  one  goes  for- 
ward and  this  must  go  forward  be- 
cause there  has  been  enought  concern 
on  the  part  of  the  American  people 
that  the  truth  must  l)e  known. 

I  want  to  briefly  say  about  the  chair- 
man of  this  committee,  the  Senator 
from  Hawaii,  that  I  have  known  him  a 
scant  6  years,  but  he  is  one  I  have  re- 
spected for  a  long  time  before  that, 
before  I  knew  him. 

He  has  demonstrated  a  fairness  and 
sensitivity  in  what  we  have  done  up  to 
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now.  I  know  If  we  were  left  to  our  own 
devices  we  will  have  a  fair,  thorough, 
bipartisan,  careful  inquiry  into  this 
matter. 

Senator  iNonrx.  in  the  best  tradi- 
tions of  the  Senate,  is  going  to  try  to 
make  this  committee  an  example  of 
how  an  honest,  bipartisan  inquiry  can 
be  carried  out  and  I  will  Join  him  with 
everything  that  I  can  in  my  6  years  of 
experience  here,  very  little  in  compari- 
son to  him,  to  make  sure  that  that,  in 
fact,  does  occtir. 

I  want  to  thank  him,  one,  for  his 
generosity  In  deciding  he  would  desig- 
nate me  as  vice  chairman  of  this  com- 
mittee rather  than  the  normal.  I 
would  expect  ranking  member  which 
would  have  been  fine,  but  Senator 
IHOUTE  thought  differently. 

Second,  I  guess  I  can  announce 
today  with  some  certainty  it  will 
happen  that  the  chairman  has  man- 
aged to  work  out  a  system  where  we 
will  have  a  Joint  staff,  a  unified  staff. 
not  a  Democratic  staff  and  a  Republi- 
can staff,  but  a  unified  staff.  That  is 
due  to  the  efforts  of  the  Senator  from 
Hawaii,  who  is  trying  diligently  to 
ensure  that  this  matter  is  handled 
fairly  and  thoroughly. 

I  believe  that  there  is  a  brief  collo- 
quy that.  I  will  now  have  with  the 
Senator  from  Hawaii  to  address  a 
couple  of  issues  where  concerns  were 
raised  by  Members,  and  rather  than 
attempt  to  redraft  what  has  already 
been  fairly  meticulously  drafted  legis- 
lative language,  the  Senator  from 
Hawaii  and  I  decided  with  agreement 
from  those  others  that  we  might  have 
this  colloquy.  So  I  would  like  to  pose 
just  two  questions  to  our  chairman. 

Mr.  President,  in  reference  to  section 
l(b)(l)(iv)(III)  of  the  resolution,  is  it 
the  chairman's  intention  that  the 
committee  conduct  a  completp  investi- 
gation of  all  private  funding  of  the 
Nicaraguan  Contras? 

Mr.  INOUYE.  The  intention  of  this 
section  is  to  assure  that  the  committee 
has  sufficiently  broad  jurisdiction  to 
look  into  all  aspects  of  the  issues  we 
are  investigating.  It  is  not  the  inten- 
tion of  the  committee  to  conduct  an 
investigation  into  any  private  funding 
of  the  Contras  in  which  there  is  no 
direct  or  indirect  Government  involve- 
ment. 

Mr.  Chairman,  what  I  am  trying  to 
suggest  is  that  without  the  section  in 
question,  the  select  committee  would 
not  be  able  to  inquire  into  the  event 
involving  Mr.  Hasenfus  because  as  of 
this  moment  there  has  been  no  evi- 
dence to  suggest  that  war  materiel 
aboard  the  aircraft  was  paid  for  direct- 
ly or  indirectly  by  fimds  derived  from 
the  sale  of  arms  to  Iran. 

But  I  think  we  should  have  this  op- 
portunity, and  if  it  turns  out  that 
funds  directly  or  indirectly  were  used, 
fine.  If  not,  I  can  assure  the  Senator 
as  chairman  of  the  committee  that  the 
investigation  will  not  go  any  further. 


Mr.  RUDMAN.  I  thank  the  chair- 
man. 

I  have  one  additional  question.  This 
question  is  raised  because  of  what  law- 
yers refer  to  as  the  boilerplate  in 
terms  of  the  powers  of  the  committee. 
Although  anyone  really  ought  to  know 
that  we  cannot  by  language  nullify 
any  legal  principle  or  privilege  that 
exists.  Nevertheless,  I  will  ask  the 
question  since  others  have  raised  it. 

I  would  also  like  to  clarify  section 
5(d)(7)(A).  In  defining  the  committee 
subpoena  power,  are  we  denying  the 
possibility  of  the  President  asserting 
executive  privilege  for  some  litigimate 
reason? 

Mr.  INOUYE.  I  would  like  to  state 
that  executive  privilege  is  a  legitimate 
Presidential  prerogative.  However,  as 
the  courts  have  determined  that  exec- 
utive privilege  cannot  be  asserted  in 
all  (jases,  it  is  important  to  clearly 
define  the  committee's  subponea 
powers  so  that  there  is  no  question  as 
to  the  committee's  authority  to  obtain 
access  to  information  and  materials 
important  to  this  investigation. 

Mr.  RUDMAN.  I  thank  the  chair- 
man, I  would  again  state  to  him  that  I 
know  that  everyone  on  this  side  of  the 
aisle  appreciates  his  leadership,  and 
will  work  together  to  try  to  conduct 
this  investigation  thoroughly  and  as 
expeditiously  as  is  possible. 

I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  thank  my  colleague  from  New 
Hampshire  for  his  very  generous 
words.  I  would  like  to  join  my  vice 
chairman  in  assuring  our  colleagues  in 
the  U.S.  Senate  that  this  matter  will 
be  thoroughly  considered,  expeditious- 
ly handled,  and  honestly  presented  to 
the  Senate  and  to  the  people  of  the 
United  States. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
am  somewhat  heartened  by  the  assur- 
ance of  both  the  chairman  and  the 
vice  chairman  of  the  select  committee 
that  this  investigation  will  be  handled 
on  an  expeditious  basis.  However,  I 
have  to  say  that  I  am  concerned  about 
the  termination  date  of  August  1.  My 
hope  would  be  that  they  could  beat 
that  by  a  considerable  amount  of  time. 
I  know  that  in  an  earlier  draft  of  the 
proposed  resolution,  the  date  was  Oc- 
tober 30.  which  I  think  would  be  en- 
tirely out  of  the  question.  It  would 
seem  to  me  that  even  August  1— that 
is  7  months'  time.  I  am  not  sure.  I 
have  not  been  told  whether  the  House 
has  a  termination  date  or  not.  Appar- 
ently the  termination  date  for  the 
House  investigation  is  October  30. 

Mr.  President,  let  me  say  I  did  not 
agree  with  the  arms  sale.  I  think  that 
the  administration  made  a  mistake.  I 
think  it  is  perfectly  fine  for  Congress 
to   be   making   an  inquiry,  making  a 


thorough  inquiry,  getting  the  informa- 
tion out  before  the  American  people, 
doing  so  completely,  and  doing  so 
quickly. 

I  myself  believe  that  the  Intelligence 
Committee  should  have  granted  im- 
munity to  Colonel  North  and  Admiral 
Poindexter  to  compel  their  testimony. 
What  is  Significant  here  is  to  get  the 
information  out,  and  not  whether  or 
not  certain  evidence  is  going  to  be 
available  to  prosecute  two  individuals. 
We  have  a  national  interest  in  getting 
the  infomiation  before  the  American 
people,  and  then  getting  this  issue 
behind  ub.  It  does  not  serve  the  na- 
tional interest  to  belabor  a  point.  It 
does  not  serve  the  national  interest  to 
keep  an  issue  alive  month  after  month 
after  month  after  month. 

Mr.  President,  three  committees  of 
the  Congress  have  already  held  hear- 
ings on  tiie  Iran-Contra  affair.  Three 
committees  of  Congress  have  already 
held  hearings.  The  Senate  Intelligence 
Committee  has  held  hearings,  the 
House  Intelligence  Committee  has 
held  hearings,  and  the  House  Foreign 
Relations  Committee  has  held  hear- 
ings. 

I  do  not  know  how  long  those  hear- 
ings lasted  but  I  was  just  talking  to 
the  outgoing  chairman  of  the  Senate 
Intelligeoce  Committee,  and  he  told 
me  that  his  committee  held  16  days  of 
hearings.  He  told  me  that  some  of 
those  days  of  hearings  were  9  a.m.  to  9 
p.m.  days.  He  told  me  that  probably 
for  those  16  days  the  average  for  the 
hearings  weis  8  to  10  hours  a  day  for  16 
days. 

So,  Mr.  President,  that  would  mean 
that  one  of  the  three  committees  that 
has  had  hearings  has  held  maybe  say 
130  to  IBO  hours  of  hearings  so  far. 
Now  we  are  setting  up  a  select  commit- 
tee, and  we  are  giving  it  7  months  to 
go  into  this  matter.  The  House  is  set- 
ting up  a  separate  committee.  It  has 
10  months  to  conduct  its  hearings  and 
investigations.  Witnesses  are  going  to 
be  having  scheduling  problems,  and 
probably  already  have  going  from  one 
committee  meeting  to  another. 

Again,  I  do  not  minimize  the  impor- 
tance of  getting  all  the  information 
out.  I  thought  that  we  should  have 
done  a  better  job  of  getting  it  out.  I 
thought  that  the  information  from 
our  Intelligence  Committee  should 
have  been  made  public,  and  that  the 
two  witnesses  who  did  not  testify 
should  have  been  granted  immunity 
and  forced  to  testify  so  that  every- 
thing would  hang  out  and  do  so  very, 
very  quickly. 

I  do  not  begrudge  our  select  commit- 
tees the  time  to  go  into  this  matter  in 
a  very  comprehensive  fashion.  But  I 
think  we  have  business  to  do  before 
our  country.  I  think  that  our  Govern- 
ment ha«  business  to  do.  and  I  believe 
that  all  of  us  have  a  stake  in  having  a 
President  of  the  United  States  who  is 


able  to  function  and  an  executive 
branch  of  our  Government  that  it  able 
to  function. 

I  think  that  the  American  people 
expect  us  to  be  making  progress  on 
some  of  these  issues  we  have  in  the 
United  States  now.  I  think  that  if  the 
American  people  got  the  impression 
that  we  were  belaboring  an  issue  and 
dragging  it  out  and  beating  a  dead 
horse,  they  would  not  appreciate  our 
stewardship  of  a  public  trust. 

So  I  have  great  confidence  in  the 
chairman  and  the  vice  chairman  of 
this  committee,  each  of  whom  is  on 
the  floor  now.  I  think  they  are  two  of 
our  finest  Senators.  But  I  implore 
them  to  beat  this  deadline  of  August  1 
and  get  this  matter  exposed  to  the 
American  people  and  get  it  behind  us 
as  quickly  as  we  possibly  can. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  New  York. 

Mr.  MOYNIHAN  .  Mr.  President.  I 
rise  for  the  twofold  purpose  of  ad- 
dressing the  pride  this  Senator  has— I 
think  it  is  shared  with  this  entire 
Chamber— in  the  Senator  from  Hawaii 
and  the  Senator  from  New  Hampshire, 
two  such  eminently  fairminded,  capa- 
ble, and  experienced  persons  who  will 
carry  out  this  inquiry. 

I  can  speak  as  one  who  has  sat 
through  more  than  the  better  part  of 
the  hearings  held  by  the  Select  Com- 
mittee on  Intelligence  which  the  Sena- 
tor from  Missouri  has  mentioned;  and 
I  must  say.  in  all  truth,  that  to  meet 
their  deadline  will  require  very  consid- 
erable exertion.  The  scope  of  things 
not  known  and  things  not  knowable  in 
this  inquiry  impress  anyone  who  has 
just  made  the  preliminary  investiga- 
tions that  we  were  able  to  do. 

I  am  not  asking  for  any  response, 
but  I  make  a  simple  statement:  As  we 
inquire  into  the  central  issue  involved 
here— which  is.  have  the  laws  of  the 
United  States  been  abided  by?— I  hope 
that  the  committee  might  find  some 
time  to  inquire  into  the  whole  ques- 
tion of  international  law  as  an  element 
binding  on  American  policymakers  and 
American  operatives. 

The  law  of  nations  is  the  law  of  the 
United  States,  as  provided  by  article  I, 
section  B,  clause  10  of  the  Constitu- 
tion. Much  of  the  sadness  we  observe, 
much  of  the  destruction  we  observe, 
began  with  a  decision  that  was  made 
in  the  executive  branch  to  violate  the 
law  of  nations  with  respect  to  the 
mining  of  Nicaraguan  harbors,  in  con- 
tradiction to  traditional  and  conven- 
tional international  law.  An  executive 
branch  alive  to  that  responsibility 
would  not  have  made  that  decision,  or 
so  I  believe. 

I  was  vice  chairman  of  the  Intelli- 
gence Committee  when  the  chairman, 
our  beloved  former  colleague.  Senator 
Goldwater.    and    I    learned— to    our 


horror— that  this  mining  had  occurred 
and  we  had  not  been  consulted. 

The  role  of  international  law  as 
binding  on  the  operatives  of  this 
Nation  is  a  real  thing,  one  to  which  we 
committed  ourselves  in  our  Constitu- 
tion two  centuries  ago.  and  to  which 
we  have  committed  ourselves  over  and 
over  again  in  such  matters  as  the  Rio 
Treaty  and  the  Organization  of  Ameri- 
can States. 

I  hope  this  does  not  pass  urmoticed 
by  men  who.  although  legislators, 
attain  to  the  quality  of  jurists  and 
who  will  be  judging  in  the  interests  of 
nations  as  this  matter  proceeds. 

Mr.  INOUYE.  Mr.  President.  I  wish 
to  respond  to  the  very  legitimate  con- 
cern expressed  by  my  dear  friend  from 
Missouri  in  the  matter  of  time. 

I  should  like  to  advise  my  colleagues 
that  when  I  was  asked  as  to  what 
would  constitute  adequate  time  for 
consideration  by  the  select  committee. 
I  suggested  the  end  of  this  year.  I 
based  my  response  on  a  bit  of  experi- 
ence I  had  a  few  years  ago  with  the  so- 
called  Watergate  Committee. 

Mr.  President,  that  committee  spent 
16  months  carrying  out  tne  mandate 
of  the  U.S.  Senate— 3  of  those  months 
just  to  get  itself  organized.  It  took  the 
Justice  Department  approximately  2 
months  to  complete  the  process  of  se- 
curity clearance. 

Senator  Rudman  and  I  have  ar- 
ranged with  the  Justice  Department, 
the  Federal  Bureau  of  Investigation, 
to  carry  out  this  process  in  4  weeks, 
and  that  is  setting  aside  just  about  ev- 
erything, so  that  our  staff  people  can 
be  cleared  to  handle  classified  infor- 
mation. 

The  Watergate  Committee  took  3 
months  to  complete  its  final  report.  I 
would  hope  that  this  select  committee 
would  be  able  to  complete  its  final 
report  in  less  than  that— maybe  a 
month. 

To  further  assure  my  friend  from 
Missouri  that  everything  is  being  done 
to  assure  that  this  is  not  going  to  be  a 
congressional  circus,  we  have  made 
tentative  agreements  with  our  House 
counterparts. 

For  example,  first,  we  will  have  serv- 
ing in  the  House  committee  a  liaison 
person  assigned  by  us.  They  will  do 
the  same.  So  it  will  not  be  a  situation 
where  secretly  one  side  is  trying  to 
outdo  the  other,  rushing  for  headlines, 
rushing  for  the  big  leak. 

Second,  and  I  think  this  is  very  im- 
portant, we  have  made  a  tentative 
agreement— and  the  Senate  committee 
has  agreed  upon  this  proposal— that 
we  alternate  the  hearings.  Instead  of 
having  two  committees,  as  the  Senator 
described,  having  hearings  at  the  same 
time,  and  witnessing  the  spectacle  of  a 
witness  running  from  one  end  of  the 
Capitol  to  the  other  and  trying  to 
schedule  himself  at  the  same  time 
with  both  committees,  the  House  will 


meet  for  1  week  and  we  will  meet  the 
following  week,  and  alternate. 

I  can  assure  the  Senator  that  it  will 
not  be  repetitive.  We  will  be  exchang- 
ing information,  and  we  will  be  shar- 
ing classified  material. 

The  chairman  auid  the  ranking 
member  on  the  House  side  and  Sena- 
tor Rudman  and  I  have  committed  to 
really  meet  the  deadline.  It  is  not 
going  to  be  easy,  but  our  meeting 
hours  will  be  long.  If  one  wishes  to 
really  expedite  this  matter,  we  should 
proceed  after  a  thorough  investigation 
has  been  conducted,  so  that  on  that 
basis  we  could  proceed  with  public 
hearings.  Right  now,  if  we  began  our 
public  hearings,  it  would  be  a  sham.  It 
would  be  a  fishing  expedition,  and 
that  would  not  add  to  the  credibility 
of  the  U.S.  Senate,  and  I  would  not 
want  to  be  a  party  to  that  type  of  ac- 
tivity. 

I  just  wish  to  assure  my  friend  from 
Missouri  that  this  select  committee  is 
committed  to  carry  out  its  mandate  In 
a  nonpartisan,  bipartisan  manner.  We 
will  do  our  utmost  to  complete  the 
work  by  August  1. 

And  if  it  is  not  possible,  we  will  call 
upon  the  majority  leader  for  an  exten- 
sion of  time.  But  whatever  it  is,  in  that 
short  period  of  time  we  will  make 
every  endeavor  to  come  forth  with  an 
honest  report  after  thorough  consider- 
ation, without  in  any  way  damaging 
the  credibility  of  this  institution. 

That.  I  promise  you,  sir. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  may  not  be  any  further  re- 
quests for  time  here.  If  we  could  re- 
solve this  one  area,  then  I  am  advised 
by  the  Senator  from  New  Hampshire 
that  the  other  matters  have  been 
clarified  either  through  colloquy  or 
statements.  The  record  has  been 
made.  The  legislative  history  has  been 
made,  and  I  think  the  only  point  of 
contention  is  the  provision  that  was 
added  on  page  17.  It  would  direct  the 
Select  Committee  on  Intelligence  to 
release  to  the  public  a  report  prepared 
by  Senator  Boren,  the  new  chairman 
on  that  committee,  along  with  Senator 
Cohen.  the  ranking  Republican 
member  of  that  committee,  and  as 
would  serve  the  public  interest  and 
not  violate  national  security  would  be 
made  public. 

It  has  been  suggested  that,  "and  the 
select  committee  may  by  a  vote  of  the 
majority  of  the  select  committee,  sub- 
ject to  the  provisions  of  section  8  of 
Senate  Resolution  400,  94th  Congress, 
expose  publicly  such  information  in 
such  report  after  determination  by  the 
select  committee  that  the  public  inter- 
est would  be  served  by  such  disclo- 
sure." 

The  only  problem  with  that  is  first  it 
says,  "may"  which  means  it  is  not 
mandatory,  and  then  it  says  "by  ma- 
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Jtnlty  vote  of  the  committee."  If  it  be- 
cmnes  put  of  the  majority,  of  course, 
we  are  not  going  to  release  it  in  any 
event.  The  language  is  rather  mean- 
Inglen  in  Its  present  form.  I  mean  it  is 
an  IzMllcatlon  there  could  be  a  report 
and  the  report  might  be  released  if 
there  was  a  majority  vote. 

As  I  understand  section  8  of  Senate 
Resolution  400,  any  member  of  the 
ccnnmlttee  could  require  a  vote  by 
giving  5  days'  notice.  I  assimie  that 
would  be  by  reference  a  part  of  this 
provision. 

So  if  I  am  a  member  of  the  Senate 
Intelligence  Committee  and  I  ask  for  a 
vote  to  release  certain  information  to 
the  public  then  within  5  days  there 
must  be  a  vote  by  the  committee.  If 
that  is  the  case,  then  maybe  it  is  not 
necessary  to  have  a  precise  date.  Obvi- 
ously, if  the  majority  does  not  want  to 
release  the  report,  they  have  the 
votes. 

So  it  would  seem  to  me  there  is 
nothing  to  be  lost  by  saying  that  we 
should  make  the  report  public  unless  a 
majority  determines  not  to  do  that.  I 
would  hope  we  might  be  able  to  re- 
solve that  provision. 

I  would  repeat— I  know  the  distin- 
giilshed  majority  leader  is  looking  at 
that  provision— I  cannot  think  of  any 
greater  responsibility  we  have  than 
disclosing  information  that  should  be 
made  public.  It  seems  to  me  that  is  an 
obligation.  I  know  it  does  not  directly 
involve  the  select  committee  we  are 
about  to  establish. 

I  do  believe  that  a  lot  of  minds  have 
been  made  up  on  who  may  or  may  not 
be  guilty  of  something,  either  malfea- 
sance or  misinformation  or  no  infor- 
mation or  failure  to  act  based  on  re- 
ports that  have  been  circulated  in  the 
last  6  or  7  weeks. 

The  sooner  the  facts  are  available,  in 
my  view,  the  sooner  American  people 
can  then  judge  what  they  have  heard 
and  what  they  have  seen  and  what 
they  may  have  read  with  what  the 
facts  are  as  disclosed  by  the  Intelli- 
gence Committee  before  they  make  a 
final  Judgment. 

It  does  affect  the  I>resident.  It  hap- 
pens in  this  case  the  President  is  a  Re- 
publican. But  it  also  affects  the  Presi- 
dency. 

It  would  seem  to  me  that  the  Presi- 
dent is  willing  to  have  the  report  re- 
leased. If  it  is  not  classified,  if  some- 
one should  stand  on  this  Senate  floor 
as  a  colleague  of  mine  did  a  few  years 
back  with  the  Pentagon  Papers,  and 
read  it  all  into  the  record,  as  far  as  I 
know  that  could  be  done  right  now. 
There  is  nothing  in  that  report  that 
would  in  any  way  impact  on  the  na- 
tional security  or  the  public  interest, 
but  I  do  understand  there  are  legiti- 
mate concerns  about  that  particular 
report,  the  one  we  discussed  in  the  In- 
telligence Committee  yesterday.  That 
Is  why  it  wotild  be  our  hope  that  per- 
haps with  Senator  Boren  and  Senator 


Cohen  could  take  a  look  at  the  report 
prepared  by  Senator  Durenberger  and 
his  staff,  make  the  necessary  changes 
and  then  hopefully  vote  to  release  it 
to  the  public. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  there  are 
two  things  I  want  to  say  at  this  point. 

One  is  with  reference  to  the  distin- 
guished minority  leader's  statement, 
and  he  has  made  this  statement  twice 
that  I  recall,  that  there  is  nothing  to 
keep  any  Senator  from  standing  on 
this  floor  right  now  and  reading  this 
report  and  making  it  public.  I  would 
say  that  if  a  Senator  began  to  do  that, 
any  Senator  may  immediately  rise  and 
ask  that  the  doors  be  closed,  and  that 
Senator  who  makes  that  request  needs 
only  a  single  second  by  any  other  Sen- 
ator and  the  doors  of  the  Senate  will 
be  automatically  closed,  the  galleries 
will  be  cleared,  and  there  will  be  a 
secret  session. 

So  it  is  not  quite  so  easy  to  just  show 
up  on  the  floor  and  say  "Well,  I  will 
read  this  report.  To  heck  with  what 
the  members  of  the  committee  may 
want.  I  am  going  to  read  it.  It  is  going 
to  be  made  public." 

When  that  is  done  there  is  a  protec- 
tion against  that  and  it  is  in  the  good 
interest  of  the  public  and  the  good  in- 
terest of  our  national  security  that  a 
Senator  with  one  second  can  put  this 
Senate  into  closed  secret  session  and 
then,  of  course,  all  Senators  know 
what  the  restrictions  are  upon  them  if 
they  reveal  what  went  on  in  that 
secret  session.  A  Senator  is  subject  to 
being  expelled,  and  any  employee  or 
officer  of  the  Senate  who  reveals  what 
went  on  in  that  secret  session  is  sub- 
ject to  the  loss  of  his  job  and  punish- 
ment for  contempt. 

So,  having  said  that,  let  me  go  on  to 
the  matter  that  I  think  we  need  to  re- 
solve here  at  the  moment. 

May  I  say  that  I  have  modified  the 
amendment  and  will  further  modify  it 
to  make  some  slight  changes.  I  have 
the  transcript  of  what  I  said  that  I 
would  use  as  a  modification  thereof. 

I  make  it  clear  that  I  did  not  say 
that  we  would  incorporate  the  provi- 
sions of  section  8  of  Senate  Resolution 
400  of  the  94th  Congress.  I  did  not  say 
that. 

H«-e  is  what  I  said.  I  will  read  the 
following  and  I  read  this  for  the  pur- 
pose of  responding  to  the  distin- 
guished Republican  leader  to  see  if  we 
might  change  the  language  so  that  it 
will  lit  with  the  language  that  is  in  the 
present  law  regarding  the  Select  Com- 
mittee on  Intelligence.  Senators  will 
find  this  on  page  137  of  the  Senate 
Manual  Standing  Orders  of  the 
Senate.  Section  8(a)  quoting  there- 
from: 

The  select  committee  may,  subject  to  the 
provisions  of  this  section,  disclose  publicly 
any  information  in  the  possession  of  such 
committee  after  a  determination  by  such 


committee  that  the  public  interest  would  be 
served  by  luch  disclosure. 

And  I  ^ent  on  to  say  I  wonder  if  the 
distinguished  Republican  leader,  Mr. 
INOOYE,  Mr.  RuincAN,  and  Mr.  Boren, 
those  who  have  spoken  thus  far,  would 
be  agreeable  to  changing  the  language 
to  read  as  follows.  Here  is  the  way  I 
modify  my  amendment,  exactly. 

The  Select  Committee  on  Intelligence  is 
hereby  directed  to  prepare  and  provide  for 
the  Select  Committee,  in  closed  session,  a 
report  of  its  investigation  into  matters  de- 
scribed in  section  1  of  this  resolution,  which 
report  shaill  include  a  summary  of  the  testi- 
mony and  the  chronology  of  events  devel- 
oped by  the  Select  Committee  on  Intelli- 
gence, together  with  a  listing  of  unresolved 
questions  and  issues  which  it  recommends 
be  pursued  by  the  Select  Committee  as  soon 
as  possible  and  the  Select  Committee  may 
release  as  much  of  the  information  in  this 
report  to  the  public  as  it  deems  advisable 
which  is  consistent  with  the  interest  of  the 
public  and  national  security  and  is  deemed 
to  be  by  the  committee  in  the  public  inter- 
est after  a  determination  by  such  committee 
that  the  public  interest  would  be  served  by 
such  disclosure. 

Now,  that  was  it.  And  I  was  reading 
some  verbiage  from  section  8(a)  of 
that  law  to  be  sure  that  I  included  the 
words  "public  interest"  therein— 
"public  Interest  would  be  served  by 
such  disdosure." 

The  following  words  came  out  of 
that  law,  section  8(a):  "After  a  deter- 
mination by  such  committee  that  the 
public  interest  would  be  served  by 
such  disciosure." 

That  i|  all  I  took  out  verbatim  of 
that  law.  So  I  would  not  want  the  dis- 
tinguished Republican  leader  or  any 
Senator  to  be  under  any  false  impres- 
sion, not  through  their  fault,  perhaps 
through  mine,  as  to  the  modification 
that  I  included  in  the  resolution 
before  I  Sent  it  to  the  desk. 

Now,  I  prefer  to  leave  the  modifica- 
tion as  it  is.  I  think  it  is  fair  as  it  is.  It 
included  the  language  that  had  been 
posed  to  me  and,  after  a  discussion,  we 
changed  the  word  "shall"  to  "may." 
And  the  distinguished  Republican 
leader  then  asked  if  I  would  yield  and 
I  said  yes,  and  Mr.  Dole  then  said:  "I 
personally  have  no  problem  with  that 
based  on  the  statute,  based  on  what  I 
know  to  be  the  good  faith  of  the  dis- 
tinguished chairman  of  that  commit- 
tee. Senator  Boren,"  and  so  on. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes,  I  am  happy  to  yield. 

Mr.  DOLE.  I  do  not  believe  I  have 
any  prohiem  with  that.  I  was  handed 
another  draft.  Maybe  it  was  not  the 
majority  leader's  draft,  but  somebody 
handed  me  another  draft  which  went 
back  to  section  8  and  added  a  request 
for  a  majority  vote. 

Mr.  BTRD.  Yes,  somebody  handed 
me  that,  too.  I  apologize  to  the  distin- 
guished Republican  leader.  That  was 
not  my  writing  and  is  not  my  proposal. 
I  do  not  think  the  person  who  wrote 


that  did  it— I  am  sure  he  did  it  with 
good  intentions,  and  I  think  he  misun- 
derstood me.  I  think  that  is  what  led 
that  language  to  be  written.  But  when 
I  saw  it,  I  said,  "That  is  not  my  modifi- 
cation." 

Mr.  DOLE.  In  other  words,  if  I  un- 
derstand it  correctly,  your  modifica- 
tion would  be  as  you  just  read  it  there. 
I  think,  as  read  and  modified  with 
some  technical  modifications  by  the 
distinguished  majority  leader,  in  my 
view,  based  on  the  statements  by  Sen- 
ator Boren,  Senator  Inouye,  Senator 
Rudman,  Senator  Durenberger,  the 
majority  leader,  this  Senator,  and 
others,  I  would  have  no  objection  to 
that  modification. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
made  some  slight  grammatical  modifi- 
cations. I  have  inserted  conunas  and 
shifted  the  words  "to  be"  from  prior  to 
the  words  by  the  committee  to  follow- 
ing the  words  by  the  committee, 
changed  the  word  "this"  report  to 
"such"  report  and  put  in  the  article 
"a"  to  precede  the  word  "report."  So 
this  modification  is  a  grammatical  im- 
provement over  the  previous  modifica- 
tion, but  substantively  is  the  same.  I 
thank  the  Republican  leader.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  so  modified. 

The  modification  reads  as  follows: 

On  page  17,  insert  in  lieu  of  the  matter  in- 
serted between  lines  13  and  14:  'The  Select 
Committee  on  Intelligence  is  hereby  direct- 
ed to  prepare  and  provide  to  the  select  com- 
mittee, in  closed  session  a  report  of  its  inves- 
tigation into  matters  described  in  Section  1 
of  this  resolution,  which  report  shall  in- 
clude a  summary  of  the  testimony  and  chro- 
nology of  events  developed  by  the  Select 
Committee  on  Intelligence,  together  with  a 
listing  of  unresolved  questions  and  issues 
which  it  recommends  be  pursued  by  the 
select  committee  as  soon  as  possible,  and 
the  select  committee  may  release  as  much 
of  the  information  in  such  report  to  the 
public  as  it  deems  advisable,  consistent  with 
the  interest  of  the  public  and  national  secu- 
rity, and  is  deemed  by  the  committee  to  be 
in  the  public  interest  after  a  determination 
by  such  committee  that  the  public  interest 
would  be  served  by  such  disclosure." 

The  resolution,  as  modified,  reads  as 
follows: 


S.  Res.  23 


Resolved, 


ESTABLISHMENT  OF  THE  SELECT  COMMITTEE 

Section  1.  (a)  There  is  established  a  select 
committee  of  the  Senate  to  be  known  as  the 
Select  Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Opposition 
(hereafter  in  this  resolution  referred  to  as 
the  "select  committee"). 

(b)  The  purpose  of  the  select  committee 
is— 

(1)  to  conduct  an  investigation  into,  and 
study  of,  all  matters  which  have  any  tend- 
ency to  reveal  the  full  facts  about— 

(A)  any  activity  of— 

(i)  the  National  Security  Council  or  of  any 
member  or  staff  thereof. 


(ii)  any  other  department,  agency,  or 
entity  of  the  United  States  Government  or 
of  any  officer  or  employee  thereof, 

(iii)  any  foreign  government,  or  of  any 
agency  or  instrumentality  thereof,  or  of  any 
officer  or  employee  thereof,  or 

(iv)  any  other  individual,  group,  corpora- 
tion, entity,  or  organization. 

which  relates  to— 

(I)  the  direct  or  indirect  sale,  shipment,  or 
other  provision  of  arms,  or  the  direct  or  in- 
direct provision  of  materiel,  funds,  or  other 
assistance,  to  Iran, 

(II)  the  use  of  the  proceeds  from  any 
transaction  described  in  subclause  (I)  to  pro- 
vide assistance  to  any  fsuition  or  insurgency 
in  Nicaragua  or  in  any  other  foreign  coun- 
try, or  to  further  any  political  purpose  or 
activity  within  the  United  States,  or  to  fur- 
ther any  other  purpose  of  any  nature  what- 
soever, 

(III)  the  generation  and  use  of  any  other 
money,  item  of  value,  or  service  to  provide 
assistance  to  the  Nicaraguan  democratic  re- 
sistance, or 

(IV)  the  provision  or  coordination  of  sup- 
port for  persons  or  entitites  engaged  as  in- 
surgents in  armed  conflict  with  the  Govern- 
ment of  Nicaragua. 

in  order  to  determine  whether  any  such  ac- 
tivity was  illegal,  improper,  unauthorized,  or 
unethical; 

(B)  any  other  activity,  circumstance,  ma- 
terial, or  transaction  having  a  tendency  to 
prove  or  disprove  that  any  official  of  the 
United  States  Government,  or  any  other 
person,  acting  either  individually  or  in  com- 
bination with  others,  engaged  in  any  activi- 
ty which  was  illegal,  improper,  unauthor- 
ized, or  unethical,  in  connection  with  any 
activity  described  in  subclause  (I),  (II).  (III), 
or  (IV)  of  clause  (A)  or  in  connection  with 
the  operations  described  in  clause  (C);  and 

(C)  the  suitability  of  the  structure  and  op- 
erations of  the  National  Security  Council, 
and  persons  serving  as  staff,  consultants,  or 
agents  thereto,  for  any  function  related  to 
the  formulation,  implementation,  or  con- 
duct of  American  national  security  policy: 
and 

(2)(A)  to  make  such  findings  of  fact  as  are 
warranted  and  appropriate; 

(B)  to  make  such  recommendations,  in- 
cluding recommendations  for  new  legisla- 
tion and  amendments  to  existing  laws  and 
any  administrative  or  other  actions,  as  the 
select  committee  may  determine  to  be  nec- 
essary or  desirable;  and 

(C)  to  fulfill  the  Constitutional  oversight 
and  informing  function  of  the  Congress 
with  respect  to  the  matters  described  in  this 
section. 

(c)  For  purposes  of  this  section,  the  term 
"Iran"  includes  the  Government  of  Iran, 
any  agency  or  instrumentality  thereof,  any 
officer  or  employee  thereof,  or  any  person 
purporting  to  represent  the  Government  of 
Iran  or  any  agency  or  instrumentality 
thereof,  any  national  of  Iran,  or  any  person 
located  in  Iran. 

membership  and  organization  of  the  select 
committee 

Sec  2.  (a)(1)  The  select  committee  shall 
consist  of  eleven  members  of  the  Senate,  six 
of  whom  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  the 
majority  party  of  the  Senate  upon  the  rec- 
ommendation of  the  Majority  Leader  of  the 
Senate,  and  five  of  whom  shall  be  appointed 
by  the  President  pro  tempore  of  the  Senate 
from  the  minority  party  of  the  Senate  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate. 


(2)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  select  committee 
and  shall  be  filled  in  the  same  manner  as 
original  appointments  to  it  are  made. 

(3)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
ser\'ice  of  a  Senator  as  a  member,  chairman, 
or  vice  chairman  of  the  select  committee 
shall  not  be  taken  into  account. 

(b)(1)  The  chairman  of  the  select  commit- 
tee shall  be  selected  by  the  Majority  Leader 
of  the  Senate  and  the  vice  chairman  of  the 
select  committee  shall  be  selected  by  the 
Minority  Leader  of  the  Senate.  The  vice 
chairman  shall  discharge  such  responsibil- 
ities as  the  select  committee  or  the  chair- 
man may  assign. 

(2)  A  majority  of  the  voting  members  of 
the  select  committee  shall  constitute  a 
quorum  for  reporting  a  matter  or  recom- 
mendation to  the  Senate,  except  that  the 
select  committee  may  fix  a  lesser  number  as 
a  quorum  for  the  purpose  of  taking  testimo- 
ny before  the  select  committee  or  for  con- 
ducting the  other  business  of  the  select 
committee. 

(c)(1)  The  select  committee  shall  prompt- 
ly adopt  rules  and  procedures  not  inconsist- 
ent with  the  rules  and  procedures  of  the 
Senate. 

(2)  The  rules  and  procedures  of  the  select 
committee  shall— 

(A)  govern  the  proceedings  of  the  select 
committee;  and 

(B)  consistent  with  section  6  of  this  reso- 
lution— 

(i)  provide  for  the  security  of  the  records 
of  the  select  committee  and  the  protection 
of  classified  information  and  materials;  and 

(ii)  prevent  the  unauthorized  disclosure  of 
information  and  materials  obtained  by  the 
select  committee  in  the  course  of  its  investi- 
gation and  study. 

STAFF  OF  the  SELECT  COMMITTEE 

Sec  3.  (a)(1)  To  assist  the  select  commit- 
tee in  its  investigation  and  study,  the  chair- 
man, after  consultation  with  the  vice  chair- 
man and  the  approval  of  the  select  commit- 
tee, shall  appoint  the  committee  staff. 

(2)  All  staff  shall  work  for  the  select  com- 
mittee as  a  whole,  shall  report  to  the  Chair- 
man and  Vice  Chairman  and,  except  as  oth- 
erwise provided  by  the  select  committee, 
shall  be  under  the  direction  of  the  Chair- 
man. 

(b)  To  assist  the  select  committee  in  its  in- 
vestigation and  study,  the  Senate  Legal 
Counsel  and  Deputy  Senate  Legal  Counsel 
shall  work  with  and  under  the  jurisdiction 
and  authority  of  the  select  committee. 

(c)  The  Majority  and  Minority  leaders  of 
the  Senate  may  each  designate  one  staff 
person  to  serve  on  the  staff  of  the  select 
committee  to  serve  as  their  liaison  to  the 
select  committee. 

(d)  The  Comptroller  General  of  the 
United  States  is  requested  to  provide  from 
the  General  Accounting  Office  whatever 
personnel,  investigatory,  material,  or  other 
appropriate  assistance  may  be  required  by 
the  select  committee. 

PUBLIC  ACTIVITIES  OF  THE  COMMITTEE 

Sec  4.  (a)  Consistent  with— 

( 1 )  the  rights  of  persons  subject  to  investi- 
gation and  inquiry. 

(2)  considerations  of  national  security,  in- 
cluding the  protection  of  sources  and  meth- 
ods of  intelligence  gathering  and  analysis, 
and 

(3)  the  interests  of  the  relationship  of  the 
United  States  with  other  nations. 
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the  select  committee  shall  nuike  every 
effort  to  fulfill  the  rlcht  of  the  public  and 
the  CongRB  to  know  the  essential  (acts  and 
ImpUcatlons  of  the  activities  of  officials  of 
the  United  States  Oovemment  and  other 
persons  and  entities  with  respect  to  the 
matters  under  investigation  and  study  as  de- 
scribed in  section  1. 

(b)  In  furtherance  of  the  public's  and 
Concress'  right  to  know,  the  select  commit- 
tee- 

(1)  shall  hold,  as  it  considers  appropriate. 
open  hearings: 

(2)  may  make  interim  reports  to  the 
Senate  as  it  considers  appropriate;  and 

(3)  shall  make  a  final  comprehensive 
public  report  to  the  Senate  which  contains  a 
description  of  all  relevant  factual  determi- 
nations consistent  with  subsection  (a)  of 
this  section  and  section  l(bK2)  and  which 
contains  recommendations  for  new  leerlsla- 
tion  and  other  actions  pursuant  to  the  goal 
of  an  open,  lawful,  and  effective  conduct  of 
American  national  security  policy  and, 
when  necessary,  lawful  intelligence  activi- 
ties tn  support  of  American  national  securi- 
ty policy. 

(c)  The  decision  as  to  what  matters  shall 
be  heard  in  closed  or  open  session  shall  be 
determined  by  the  select  committee  in  ac- 
cordance with  paragraph  5(b)  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate. 

POWERS  OP  TRB  SELECT  COMMITTQ: 

Sic.  5.  (a)  The  select  committee  shall  do 
everything  necessary  and  appropriate  under 
the  laws  and  Constitution  of  the  United 
States  to  make  the  investigation  and  study 
specified  in  section  1. 

<b)  The  select  committee  is  authorized  to 
issue  subpoenas  for  obtaining  testimony  and 
for  the  production  of  documentary  or  physi- 
cal evidence.  A  subpoena  may  be  authorized 
and  Issued  by  the  select  committee,  acting 
through  the  chairman  or  any  other  member 
designated  by  the  chairman,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  other  member  anywhere  within 
or  without  the  borders  of  the  United  States 
to  the  full  extent  permitted  by  law.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof,  is  authorized  to  ad- 
minister oaths  to  any  witnesses  appearing 
before  the  committee. 

(c)  The  select  committee  may  exercise  the 
powers  conferred  upon  committees  of  the 
Senate  by  sections  6002  and  6005  of  title  18, 
United  SUtes  Code. 

(d)  The  select  committee  is  authorized  to 
do  the  following: 

<1)  To  employ  and  fix  the  compensation 
of  such  clerical,  investigatory,  legal,  techni- 
cal, and  other  assistants  as  the  select  com- 
mittee considers  necessary  or  appropriate. 

(2)  To  sit  and  act  at  any  time  or  place 
during  sessions,  recesses,  and  adjournment 
periods  of  the  Senate. 

(3)  To  hold  hearings  for  taking  testimony 
under  oath  or  to  receive  documentary  or 
physical  evidence  relating  to  the  matters 
and  questions  it  is  authorized  to  investigate 
or  study. 

(4)  To  require  by  subpoena  or  order  the 
attendance,  as  witnesses  before  the  select 
committee  or  at  depositions,  of  any  person 
who  may  have  knowledge  or  information 
concerning  any  of  the  matters  the  select 
committee  is  authorized  to  investigate  and 
study. 

(5)  To  take  depositions  and  other  testimo- 
ny under  oath  anywhere  within  the  United 
States  or  in  any  other  country,  to  issue 
orders  by  the  chairman  or  any  other 
member  designated  by  the  chairman  which 
require  witnesses  to  answer  written  inter- 


rogatories under  oath,  to  make  application 
for  Isuance  of  letters  rogatory,  and  to  re- 
quest, through  appropriate  channels,  other 
means  of  international  assistance,  as  appro- 
priate. 

(6)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under 
oath  administered  by  an  individual  author- 
ized by  local  law  to  administer  oaths.  The 
select  committee,  acting  through  the  chair- 
man, may  authorize  and  issue,  and  may  del- 
egate to  designated  staff  members  the 
power  to  authorize  and  issue,  commissions 
and  deposition  notices. 

(7)  To  require  by  subpoena  or  order— 

(A)  any  department,  agency,  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment, 

(B)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law,  or 

(C)  any  private  person,  firm,  corporation, 
partnership,  or  other  organization. 

to  produce  for  its  consideration  or  for  use  as 
evidence  in  the  investigation  or  study  of  the 
select  committee  any  bool(.  check,  canceled 
checic.  correspondence,  communication,  doc- 
ument, financial  record,  paper,  physical  evi- 
dence, photograph,  record,  recording,  tape, 
or  any  other  material  relating  to  any  of  the 
matters  or  questions  such  committee  is  au- 
thorised to  investigate  and  study  which 
they  or  any  of  them  may  have  in  their  cus- 
tody or  under  their  control. 

(8)  To  make  to  the  Senate  any  recommen- 
dations, including  recommendations  for 
criminal  or  civil  enforcement,  which  the 
select  committee  may  consider  appropriate 
with  respect  to— 

(A)  the  willful  failure  or  refusal  of  any 
person  to  appear  before  it,  or  at  a  deposi- 
tion, or  to  answer  interrogatories,  in  obedi- 
ence to  a  subpoena  or  order; 

(B)  the  willful  failure  or  refusal  of  any 
person  to  answer  questions  or  give  testimo- 
ny during  his  appearance  as  a  witness 
before  such  committee,  or  at  a  deposition, 
or  in  respKjnse  to  interrogatories;  or 

(C)  the  willful  failure  or  refusal  of— 

(i)  any  officer  or  employee  of  the  United 
States  Government, 

(ii)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law,  or 

(iii)  any  private  person,  partnership,  firm, 
corporation,  or  organization, 

to  produce  before  the  committee,  or  at  a 
deposition,  or  at  any  time  or  place  designat- 
ed by  the  committee,  any  book,  check,  can- 
celed check,  correspondence,  communiuca- 
tion,  document,  financial  record,  paper, 
physical  evidence,  photograph,  record,  re- 
cording, tape,  or  any  other  material  in  obe- 
dience to  any  subpoena  or  order. 

(9)  To  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner 
and  under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(i». 

(10)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  Government  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  the  services  of  personnel  of  such  de- 
partment or  agency. 

(11)  To  use.  with  the  prior  consent  of  the 
chairman  of  any  other  Senate  committee  or 
the  chairman  of  any  subcommittee  of  any 
committee  of  the  Senate,  the  facilities  or 
services  of  any  members  of  the  staff  of  such 


other  Senate  committee  whenever  the  select 
committee  or  its  chairman  considers  that 
such  action  is  necessary  or  appropriate  to 
enable  the  select  committee  to  make  the  in- 
vestigation and  study  provided  for  in  this 
resolution, 

(12)  To  have  access  through  the  agency  of 
any  members  of  the  select  committee,  staff 
director,  chief  counsel,  or  any  of  its  investi- 
gatory asdstants  designated  by  the  chair- 
man, to  any  data,  evidence,  information, 
report,  analysis,  document,  or  paper— 

(A)  which  relates  to  any  of  the  matters  or 
questions  Which  the  select  conmiittee  is  au- 
thorized to  investigate  or  study; 

(B)  whi*  is  in  the  custody  or  under  the 
control  of  any  department,  agency,  entity, 
officer,  or  employee  of  the  United  States 
Government,  including  those  which  have— 

(i)  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  criminal 
activities  ^r  to  prosecute  persons  charged 
with  crimes  against  the  United  States;  or 

(ii)  the  authority  to,  or  with  in  fact  has, 
conducted  intelligence  gathering  or  intelli- 
gence activities, 

without  regard  to  the  jurisdiction  or  author- 
ity of  any  other  Senate  committee;  and 

(C)  which  will  aid  the  select  committee  to 
prepare  for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  reso- 
lution. 

(13)  To  neport  violations  of  any  law  to  the 
appropriate  Federal,  State,  or  local  authori- 
ties. 

(14)  To  expend,  to  the  extent  the  select 
committee  determines  necessary  and  appro- 
priate, an;  moneys  made  available  to  such 
committee  by  the  Senate  to  make  the  inves- 
tigation, study,  and  reports  authorized  by 
this  resolution. 

(e)  The  level  of  compensation  payable  to 
any  employee  of  the  select  committee  shall 
not  be  subject  to  any  limitation  on  compen- 
sation otherwise  applicable  to  any  employee 
of  the  Senlite. 

PROTECTICJN  OF  CONFIDENTIAL  AND  CLASSIFIED 
INFORMATION 

Sec.  6.  (*)(!)  Before  being  given  access  to 
any  classified  information,  any  member  of 
the  staff  of,  or  consultant  to,  the  select  com- 
mittee shall  have  the  appropriate  security 
clearance  and  a  need  to  know  such  informa- 
tion. The  ehairman  of  the  select  committee 
shall  decide  which  select  committee  staff 
members  »nd  consultants  are  required  to 
have  security  clearances. 

(2)  All  staff  members  and  consultants 
shall.  2is  a  condition  of  employment,  agree 
in  writing  to  abide  by  the  conditions  of  an 
appropriate  nondisclosure  agreement  pro- 
mulgated by  the  select  committee. 

(3)  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  select  com- 
mittee may  be  referred  to  the  Select  Com- 
mittee on  Ethics  of  the  Senate  for  the  impo- 
sition of  sanctions  tn  accordance  with  the 
rules  of  the  Senate.  Any  staff  member  or 
consultant  who  violates  the  security  proce- 
dures of  the  select  committee  shall  immedi- 
ately be  subject  to  removal  from  office  or 
employment  with  the  select  committee  or 
shall  be  subject  to  such  other  sanction  as 
may  be  pnovided  in  the  rules  of  the  select 
committee. 

(b)(1)  Any  classified  information  obtained 
by  the  select  committee  either  directly  from 
the  Executive  branch  of  the  United  States 
Government,  through  the  Select  Committee 
on  Intelligence  of  the  Senate,  or  by  other 
means,  shiLll  be  disclosed  only  in  the  same 
manner  in  which  such  information  may  be 
disclosed  under  the  provisions  of  section  8 


of  Senate  Resolution  400  (Ninety-fourth 
Congress,  second  session),  except  that  refer- 
ences to  the  Select  Committee  on  Intelli- 
gence in  such  section  shall  be  deemed  to  be 
references  to  the  select  committee  estab- 
lished under  this  resolution. 

(2)  The  select  committee  shall  make  suita- 
ble arrangements,  in  consultation  with  the 
Select  Committee  on  Intelligence  of  the 
Senate,  for  the  physical  protection  and  stor- 
age of  classified  information  provided  to  the 
select  committee. 

(3)  Upon  the  termination  of  the  select 
conunittee  pursuant  to  section  9  of  this  res- 
olution, all  records,  files,  documents,  and 
other  materials  in  the  possession,  custody, 
or  control  of  the  select  committee,  under 
appropriate  conditions  established  by  such 
committee,  shall  be  transferred  to  the 
Select  Committee  on  Intelligence  of  the 
Senate. 

RELATION  TO  OTHER  INVESTIGATIONS 

Sec.  7.  (a)  In  order  to — 

(1)  expedite  the  thorough  conduct  of  the 
investigation  and  study  authorized  by  this 
resolution, 

(2)  promote  efficiency  among  all  the  vari- 
ous investigations  underway  in  all  branches 
of  the  United  States  Government,  and 

(3)  engender  a  high  degree  of  confidence 
on  the  part  of  the  public  regarding  the  con- 
duct of  such  investigation. 

the  select  committee  is  encouraged— 

(A)  to  seek  the  full  cooperation  of  all  rele- 
vant investigatory  bodies,  and 

(B)  to  seek  access  to  all  information  which 
is  acquired  and  developed  by  such  bodies. 

<b)(l)  The  Select  Conunittee  on  Intelli- 
gence is  hereby  directed  to  prepare  and  pro- 
vide to  the  select  committee,  in  closed  ses- 
sion, a  report  of  its  investigation  into  mat- 
ters described  in  Section  1  of  this  resolution, 
which  report  shall  include  a  summary  of  the 
testimony  and  chronology  of  events  devel- 
oped by  the  Select  Committee  on  Intelli- 
gence, together  with  a  listing  of  unresolved 
questions  and  issues  which  it  recommends 
be  pursued  by  the  select  committee  as  soon 
as  possible,  and  the  select  committee  may 
release  as  much  of  the  information  in  such 
report  to  the  public  as  it  deems  advisable, 
consistent  with  the  interest  of  the  public 
and  national  security,  and  is  deemed  by  the 
committee  to  be  in  the  public  interest  after 
a  determination  by  such  committee  that  the 
public  interest  would  be  served  by  such  dis- 
closure. 

(2)  The  select  committee,  through  its 
members  and  appropriate  staff,  shall  be  pro- 
vided full  access  to  all  records,  files,  docu- 
ments and  other  materials  in  the  possession, 
custody,  or  control  of  the  Select  Committee 
on  Intelligence  of  the  Senate,  obtained  or 
produced  by  the  Select  Committee  on  Intel- 
ligence of  the  Senate  with  respect  to  any 
matter  described  in  section  1  of  this  resolu- 
tion. 

(3)  All  subpoenas  issued  by  the  Select 
Conmiittee  on  Intelligence  of  the  Senate  on 
any  matter  described  in  section  1  of  this  res- 
olution shall  continue  in  force  and  may  be 
enforced  by  the  select  committee  as  if  issued 
by  the  select  committee. 

(c)  The  Senate  requests  that  any  inde- 
pendent counsel  appointed  pursuant  to 
chapter  39  of  title  28,  United  States  Code,  to 
investigate  any  matter  related  to  a  matter 
described  in  section  1  of  this  resolution, 
make  available  to  the  select  committee,  as 
expeditiously  as  ptossible,  all  documents  and 
information  which  may  assist  the  select 
committee  in  its  investigation  and  study. 


SALARIES  AND  EXPENSES 

Sec.  8.  Such  sums  as  are  necessary  shall  be 
available  from  the  contingent  fund  of  the 
Senate  out  of  the  Account  for  Expenses  for 
Inquiries  and  Investigations  for  payment  of 
salaries  and  other  expenses  of  the  select 
committee  under  this  resolution,  which 
shall  include  sums  which  shall  be  available 
for  the  procurement  of  the  services  of  indi- 
vidual consultants  or  organizations  thereof, 
in  accordance  with  section  5(d)(9).  Pay- 
ments of  expenses  shall  be  disbursed  upon 
vouchers  approved  by  the  chairman  of  the 
select  committee,  except  that  vouchers  shall 
not  be  required  for  the  disbursement  of  sal- 
aries paid  at  an  annual  rate. 

reports;  TERMINATION 

Sec  9.  (a)(1)  The  select  committee  shall 
make  a  final  public  report  to  the  Senate  of 
the  results  of  the  investigation  and  study 
conducted  by  such  committee  pursuant  to 
this  resolution,  together  with  its  findings 
and  any  recommendations  at  the  earliest 
practicable  date,  but  not  later  than  August 
1.  1987.  provided  that  on  or  before  August  1. 
1987  a  privileged  motion  made  by  the  Ma- 
jority Leader,  to  be  debatable  for  no  more 
than  1  hour,  in  the  usual  form,  shall  be  in 
order,  namely.  "I  move  that  the  time  be  ex- 
tended from  August  1.  1987  to  October  30. 
1987  for  the  investigation  by  and  final 
report  of  the  select  committee."  The  select 
committee  shall  also  submit  to  the  Senate 
such  interim  reports  as  it  considers  appro- 
priate. 

(2)  The  final  report  of  the  Select  commit- 
tee may  be  accompanied  by  whatever  classi- 
fied or  confidential  annexes  are  necessary  to 
protect  classified  or  confidential  informa- 
tion, particularly  intelligence  sources  and 
methods. 

(b)  After  submission  of  its  final  report, 
the  select  committee  shall  conclude  its  busi- 
ness and  close  out  its  affairs  as  expeditious- 
ly as  practicable. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  in  the  in- 
terest of  getting  some  business  done 
while  Senators  may  have  2  or  3  addi- 
tional minutes  to  get  to  the  floor 
before  the  vote,  I  am  going  to  intro- 
duce some  resolutions  to  provide  for 
rules  changes.  I  would  assume  they 
would  be  objected  to  and,  in  that  case, 
they  would  go  on  the  Calendar,  under 
Motions  and  Resolutions  Over,  Under 
the  Rule.  But  I  want  to  do  this  today, 
in  any  event.  If  the  distinguished  Re- 
publican leader  will  bear  with  me  if  he 
wishes  to  object. 


PROVIDING  THAT  SUBSTITUTE 
AMENDMENTS  BE  CONSIDERED 
AS  FIRST-DEGREE  AMEND- 
MENTS UNDER  CLOTURE 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  to  provide  that 
substitute  amendments  be  considered 
as  first-degree  amendments  under  clo- 
ture and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  immedi- 
ate consideration  of  the  resolution, 
the  resolution  will  go  over  under  nile 
XIV,  paragraph  6. 

The  resolution  reads  as  follows: 
S.  Res.  24 

Resolved.  That  the  third  paragraph  of 
paragraph  2  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  inserting 
the  following  immediately  after  the  words 
"first  degree"  in  the  second  sentence— 

".  which  under  cloture  an  amendment  in 
the  nature  of  a  substitute  shall  be  consid- 
ered as  an  amendment  in  the  first  degree". 


ESTABLISHING  A  PROCEDURE  IN 
ORDER  TO  OVERTURN  THE 
CHAIR  ON  QUESTIONS  OF  GER- 
MANENESS UNDER  CLOTURE 

Mr.  BYRD.  Mr.  President.  I  send  a 
resolution  to  the  desk  to  establish  a 
procedure  in  order  to  overturn  the 
Chair  on  questions  of  germaneness 
under  cloture  and  I  ask  for  its  immedi- 
ate consideration. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  immedi- 
ate consideration  of  the  resolution, 
the  resolution  will  go  over  under  rule 
XIV,  paragraph  6. 

The  resolution  reads  as  follows: 

S.  Res.  25 

Resolved,  That  the  third  paragraph  of 
paragraph  2  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
the  following  new  sentence: 

'Whenever  an  appeal  is  taken  under  this 
rule  from  a  decision  of  the  Presiding  Officer 
on  the  question  of  germaneness  of  an 
amendment,  the  vote  necessary  to  overturn 
the  decision  of  the  Presiding  Officer  shall 
be  three-fifths  of  the  Senators  duly  chosen 
and  sworn— except  on  a  measure  or  motion 
to  amend  the  Senate  rules,  in  which  case 
the  necessary  vote  shall  be  two-thirds  of  the 
Senators  present  and  voting.". 


LIMITATION  OF  LEGISLATIVE 
AMENDMENTS 

Mr.  BYRD.  Mr.  I>resident,  I  send  a 
resolution  to  the  desk  to  limit  legisla- 
tive amendments  to  the  general  appro- 
priations bill  and  I  ask  unanimous  con- 
cent for  its  immediate  consideration. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion again  having  been  heard  to  the 
immediate  consideration  of  this  reso- 
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lutkm.  this  resolution  will  also  go  over 
under  rule  XTV.  paragraph  6. 

The  resolution  reads  as  f  ollows: 
&RIS.  3« 

Jteaoloed,  Tlutt  Rule  ZVI.  paragraph  4.  of 
the  Standing  Rules  of  the  Senate  Is  amend- 


(1)  by  inaertlng  "(a)"  after  "4":  and 
(S)  by  adding  at  the  end  of  such  pani- 
giapb  Um  following  new  subparagraph: 

"(b)  If  a  point  of  order  is  made  by  any 
Senator  against  an  amendment  to  a  general 
appropriations  bill  on  the  ground  that  such 
amendment  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorised by  law  and  Is  to  take  effect  or  cease 
to  be  effective  upon  the  happening  of  a  con- 
tingency, it  shaU  not  be  in  order  to  raise  the 
defense  of  germaneness  unless  there  is 
House  legislative  language  to  which  that 
amendment  could  be  germane  remaining  in 
theUlL". 


OERMANENISS  OR  RELEVANCY 
OF  AMENDMENTS 

Mr.  BTRO.  Mr.  President.  I  send  a 
resolution  to  the  desk  to  provide  for 
Kermaneness  or  relevancy  of  amend- 
ments, and  I  ask  unanimous  consent 
for  its  immediate  consideration. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  immedi- 
ate consideration  of  the  resolution. 
the  resolution  wiU  go  over  under  rule 
xrv.  paragraph  6. 

The  resolution  reads  as  follows: 

S.  Res.  27 
Retolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  Inserting  after  "MOTIONS"  in  the 
caption  a  semicolon  and  the  following: 
"GERMANENESS": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrm>h: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
In  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  wlilch  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  prlviledged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  any 
Intervening  action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  Is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
poaed  by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  Committee 
which  reported  the  bill  or  resolution,  shall 
not  be  In  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  lias  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questioni  of  germaneness  or  relevancy  of 
amendmenU  shaU  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  tUs  own  guidance 


prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  three-fifths  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 


other  recoided  vote  shall  be  no  longer  than 
five  minutes  In  duration.". 


WAIVER  OP  READING  OP 
AMENDMENTS  UNDER  CLOTURE 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  to  waive  the 
reading  of  amendments  under  cloture, 
and  I  ask  unanimous  consent  for  its 
Immediate  consideration. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  immedi- 
ate consideration  of  this  resolution, 
the  resolution  will  go  over  under  rule 
XIV,  paragraph  6. 

The  resolution  reads  as  follows: 
S.  Res.  28 

Resolved,  That  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  last  sentence  of  paragraph  2  and  Insert- 
ing in  lieu  thereof  the  following: 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
ments, shall  be  dispensed  with.". 


ELECTRONIC  VOTING 

Mr.  BYRD.  Mr.  President,  in  order 
to  save  the  time  of  the  Senate 
throughout  the  year  and  throughout  a 
Congress,  I  send  a  resolution  to  the 
desk  tB  provide  for  electronic  voting  in 
the  Senate  and  I  ask  for  its  immediate 
consideration. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Ijaving  been  heard  to  the  immedi- 
ate consideration  of  the  resolution, 
the  resolution  will  go  over  under  rule 
XIV,  paragraph  6. 

The  resolution  reads  as  follows: 
S.  Res.  29 

Resolved,  That  rule  XII  of  the  Standing 
Rules  Of  the  Senate  is  amended— 

(1)  by  striking  the  first  clause  of  para- 
graph 1  and  inserting  in  lieu  thereof  the  fol- 
lowing; "Except  as  provided  in  paragraph  5 
of  this  rule,  when  the  yeas  and  nays  are  or- 
dered.". 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"5.  Whenever  the  Majority  Leader,  with 
concurrence  of  the  Minority  Leader,  shall 
determine,  the  names  of  Senators  voting 
upon  any  roll  call  shall  be  recorded  by  elec- 
tronic device.  Senators  shall  have  not  more 
than  fifteen  minutes  from  the  beginning  of 
the  roU  call  to  have  their  vote  recorded. 

"6.  The  Majority  Leader,  with  concur- 
rence of  the  Minority  Leader,  may  an- 
nounce that  any  recorded  vote  that  is  sched- 
uled to  or  does  occur  immediately  after  an- 


ORDER  FOR  INTRODUCrriON  OF 
BILL8  AND  RESOLUTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  may 
be  authorized  to  introduce  bills  and 
resolutions  throughout  the  remainder 
of  this  dfcy  and  to  have  statements 
printed  in  support  thereof  in  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  ARMS  CONTROL 
OBSERVER  GROUP 

Mr.  BYRD.  Now.  Mr.  President, 
while  we  are  waiting  and  we  have  the 
rollcall  vote  ordered  on  the  resolution 
to  create  a  select  committee.  I  have 
discussed  with  the  distinguished  Re- 
publican leader  a  resolution  that 
would  extend  the  life  of  the  Senate 
Arms  Control  Observer  Group  and  I 
am  prepared  to  send  a  resolution  to 
the  desk  to  extend  the  life  of  that 
group  witihout  naming  the  members 
thereof  at  this  time.  I  have  shovm  this 
resolution  to  the  distinguished  Repub- 
lican leader.  I  believe  that  we  have  dis- 
cussed it.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration immediately  of  this  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOIiE.  No  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none.  It  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution,  S.  Res.  30,  to  reauthorize 
and  redesignate  the  Senate  Arms  Control 
Observer  Group. 

The  Senate  proceeded  to  consider 
the  resolution. 

SENATE  /IRMS  CONTROL  OBSERVER  GROUP 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished minority  leader  and  I  are 
today  offering  a  resolution  which 
would  reauthorize,  for  the  life  of  the 
100th  Congress,  the  Arms  Control  Ob- 
server Group.  We  are  also  redesignat- 
ing, in  this  measure,  the  members  of 
that  successful  monitoring  and  advis- 
ing body. 

The  observer  group  was  created  by 
the  Senate  on  February  28.  1985.  in 
the  early  days  of  the  99th  Congress. 
Its  purpose  is  to  supplement  the  ac- 
tivities of  the  Foreign  Relations  Com- 
mittee by  providing  a  more  regular 
and  systematic  involvement  of  the  full 
Senate  in  any  arms  control  negotia- 
tions whi<3h  the  United  States  is  offi- 
cially imdertaking  with  the  Soviet 
Union,  without  in  any  sense  assuming 
the  role  of  participants  or  negotiators 
in  such  talks.  While  the  Foreign  Rela- 
tions Committee  oversees  arms  control 
negotiations  on  a  continuing  basis,  the 


full  Senate  had.  prior  to  the  creation 
of  this  group,  focused  its  attention 
only  sporadically  on  the  vital  aspects 
of  such  talks,  usually  developing  a 
knowledge  and  understanding  of  the 
issues  being  negotiated  after  the  fact— 
that  is.  after  a  draft  treaty  had  been 
signed  by  the  executive  branch.  The 
result  of  this  fitful  process  had  been 
generally  unsatisfactory,  and  we 
sought  to  avoid  a  recurrence  of  the 
problems  of  the  1970's.  when  three 
successive  arms  control  treaties,  signed 
by  three  Presidents,  were  never  ap- 
proved for  ratification  by  the  Senate. 
These  include  the  SALT  II  Treaty  of 
1979,  the  Threshold  Test  Ban  Treaty 
of  1974.  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  of  1976. 

The  U.S.  Senate  has  the  constitu- 
tional responsibility  of  providing 
advice  and  consent  in  the  making  of 
treaties.  This  responsibility  imposes 
upon  Senators  the  obligation  to 
become  as  knowledgeable  as  possible 
concerning  the  salient  issues  which 
are  lieing  addressed  in  the  context  of 
the  negotiating  process.  Any  accord 
with  the  Soviet  Union  to  control  or 
reduce  our  strategic  weapons  carries 
considerable  weight  for  our  Nation.  It 
will  vitally  affect  our  national  security 
and  that  of  our  allies.  Any  agreement 
must  be  undergirded  by  substantial 
national  consensus  to  stand  the  test  of 
time,  and  I  believe  that  such  a  consen- 
sus is  best  achieved  through  the  tradi- 
tional treatymaking  process  which  has 
been  followed  in  the  field  of  strategic 
arms  control  agreements. 

I  feel  particularly  strongly  that  it  is 
far  better  for  the  United  States  to 
walk  away  from  cosmetic  agreements, 
which  provide  only  the  illusion  of 
progress  on  arms  reduction,  and  cer- 
tainly, as  well,  walk  away  from  any 
agreement  which  runs  counter  to 
either  our  own  national  security  inter- 
ests or  those  of  our  allies  and  friends. 
Only  those  arms  reduction  agreements 
which  enhance  our  military  security 
vis-a-vis  the  Soviet  Union  should  be 
contemplated.  I  am  sure  that  this  sen- 
timent is  shared  by  all  Members  of 
this  body. 

Mr.  President,  the  Senate  Arms  Con- 
trol Observer  Group  acquitted  itself 
admirably  during  the  99th  Congress. 
The  distinguished  minority  leader  and 
I  led  the  group's  first  trip  to  the 
Geneva  talks  from  March  9  to  12. 
1985,  and  subsequently,  the  group  re- 
turned to  Geneva  to  consult  with  our 
negotiators  and  to  exchange  views 
with  the  Soviet  negotiators  during 
each  of  the  negotiating  rounds,  ap- 
proximately every  3  months— with  the 
exception  of  the  last  round,  this  past 
October,  when  the  press  of  Senate 
business  was  too  intense  for  the  sched- 
uled visit  to  be  accomplished. 

I  think  there  has  been  a  general  con- 
sensus that  the  long-term  cross-fertil- 
ization of  views  between  the  members 
of  the  group  and  our  negotiators  has 


been  very  healthy  and,  in  fact,  a  new 
development  in  executive-legislative 
relations  in  this  field.  In  addition  to 
the  visits  to  the  negotiating  site,  the 
group  developed  excellent  rapport 
with  the  key  executive  branch  offi- 
cials, such  as  Ambassador  Paul  Nitze 
and  Ambassador  Ron  Lehman,  here  in 
Washington,  and  very  satisfactory  ar- 
rangements were  develoi>ed  for  regular 
briefings  of  the  group  by  those  offi- 
cials on  the  status  of  the  negotiations 
and  the  perspective  of  the  executive 
branch  on  where  they  were  going.  I 
might  add  that  I  believe  the  executive 
branch  officials  also  benefited  from 
the  perspectives  conveyed  by  the  Sen- 
ators on  the  group  as  to  the  status  of 
those  talks  as  well. 

Mr.  PRESIDENT,  I  have  heard 
nothing  but  praise  regarding  the  ma- 
turity, the  responsibility,  the  continu- 
ing and  steady  high  level  of  interest, 
the  expertise  and  conunon  sense  of 
the  Senators  on  this  group  in  carrying 
out  their  responsibilities,  and  I  con- 
gratulate them  for  that.  I  particularly 
want  to  conunend  the  four  cochair- 
men,  including  the  distinguished  Sena- 
tor from  Alaska,  Mr.  Stevens,  the  dis- 
tinguished Senator  from  Georgia,  Mr. 
NuNN,  the  distinguished  Senator  from 
Rhode  Island,  Mr.  Pell,  and  the  dis- 
tinguished Senator  from  Indiaina,  Mr. 
LuGAR,  for  their  leadership  in  this 
regard. 

One  often  hears  the  complaint  from 
officials  in  the  executive  branch  that 
Congress  can't  keep  a  secret.  Well.  I 
can  think  of  no  better  refutation  of 
that  thesis  than  the  history  of  this 
group.  In  accord  with  arrangements 
made  with  the  Secretary  of  State,  the 
Senators  in  this  group  received  timely 
information  on  the  sensitive  details  of 
the  negotiations,  regularly,  week  by 
week,  over  nearly  a  2-year  period.  Mr. 
President.  I  cannot  recount  a  single  in- 
stance of  a  leak  of  any  kind  coming 
out  of  that  group,  to  the  news  media, 
which  in  any  way  could  be  construed 
to  compromise  the  information  passed 
to  the  group.  On  the  other  hand,  I 
cannot  say  the  same  for  some  officials 
of  the  executive  branch,  because  it 
was  often  clear  that  substantial  infor- 
mation was  coming  out  of  the  execu- 
tive branch,  and  I  believe  that  there 
were  instances  when  the  information 
leakage  could  well  have  weakened  the 
hands  of  our  negotiators.  I  deplore 
that  kind  of  behavior,  and  I  am  proud 
of  the  fact  that  the  12  Senators  who 
participated  as  members  of  this  group 
were  above  it.  I  have  every  reason  to 
be  confident  that  this  will  remain  the 
case.  For  my  part,  I  am  appointing  the 
same  Senators  from  the  Democratic 
side  of  the  aisle  to  serve  in  the  100th 
Congress.  Messrs.  Claiborne  Pell  and 
Sam  Nunn  will  continue  to  serve  as  the 
Democratic  cochairmen.  In  addition.  I 
am  renewing  the  appointments  of  the 
distinguished  Senator  from  Massachu- 
setts. Mr.  Kennedy,  the  distinguished 


Senator  from  New  York.  Mr.  Moyhi- 
HAN.  and  the  distinguished  Senator 
from  Tennessee,  Mr.  Gore. 

I  am  confident  that  the  continuing 
process  of  monitoring  the  negotiations 
during  the  100th  Congress  will  put  the 
Senate  in  a  much  better  position  to 
consider  any  treaty  which  might  result 
from  those  talks.  Furthermore,  I  am 
confident  that  t'he  advice  and  consul- 
tation that  the  group  can  provide  our 
negotiators  during  this  process  will 
provide  a  helpful  perspective  for  them 
on  the  views  of  key  Senators. 

In  closing,  I  would  like  also  to 
extend  my  appreciation  to  the  Secre- 
tary of  State,  Mr.  Shultz,  to  our  chief 
negotiator  in  Geneva,  Ambassador 
Max  Kampleman  and  his  team,  and  to 
Mr.  Nitze  here  in  Washington,  and  his 
assistants,  for  their  cooperation  in  this 
effort,  and  my  hope  for  a  continuation 
of  the  excellent  relationship  that  has 
evolved  during  the  life  of  this  enter- 
prise. 

ARMS  CONTROL  OBSERVER  GROUP 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Byrd  today  in 
introducing  this  resolution,  reauthor- 
izing a  Senate  Arms  Control  Observer 
Group  for  the  100th  Congress. 

VALUABLE  CONTRIBUTION  TO  99TH  CONGRESS 

The  bipartisan  observer  group  which 
we  formed  the  first  day  of  the  99th 
Congress  served  the  Senate  very  well 
throughout  that  Congress.  It  moni- 
tored the  arms  control  negotiations  in 
Geneva;  worked  effectively  with  the 
Foreign  Relations  and  Armed  Services 
Committees,  which  have  important  re- 
sponsibilities for  arms  control  issues; 
and  helped  all  of  us  achieve  a  better 
understanding  of  the  complex  issues 
under  negotiation. 

The  members  of  the  group— Repub- 
licans and  Democrats— brought  a  true 
bipartisan  spirit  to  their  work  They 
also  maintained  a  very  cooperative  re- 
lationship with  the  administration,  in- 
cluding with  the  President's  top  arms 
control  advisers  here  in  Washington 
and  with  Max  Kampelman's  outstand- 
ing negotiating  team  in  Geneva.  They 
set  a  fine  example  for  the  rest  of  the 
Senate  in  how  to  go  about  dealing 
with  these  critical  issues.  All  of  them 
deserve  our  thanks— the  administra- 
tive cochairman.  Senator  Stevens;  the 
other  three  cochairmen.  Senators 
Lugar,  Nunn,  and  Pell;  and  all  the 
other  members  of  the  group. 

lOOTH  CONGRESS  NEEDS  SIMILAR  INPUT  PROM 
GROUP 

It  is  my  expectation  that  the  Arms 
Control  Observer  Group  can  provide 
an  equally  valuable  service  in  the 
100th  Congress. 

Arms  control  issues  will  remain  cen- 
tral to  our  Nation's  security,  and  a  top 
priority  of  the  administration.  Build- 
ing on  the  progress  achieved  in  Rey- 
kjavik and  Geneva,  the  President  is 
determined  to  continue  exploring 
every  avenue  to  achieve  a  significant. 
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telmnced  and  verifiable  nuclear  arms 
reduction  agreement  with  the  Soviet 
Union.  We  can  expect  the  talks  in 
Geneva  to  be  active,  and  we  can  rea- 
sonably hope  they  will  be  productive. 
It  is  useful,  and  important,  that  the 
Senate  be  represented  in  Geneva,  and 
be  heard  in  the  counsels  of  the  admin- 
istration, as  these  events  unfold. 

The  work  of  the  observer  group,  as  it 
did  last  Congress,  will  also  impinge  on 
our  discussions  and  decisions  on  arms 
control-related  issues  across  the  board. 
And  we  have  a  great  many  of  those 
issues  to  address— the  nuclear  testing 
treaties,  SALT  compliance,  SDI  and  a 
whole  host  of  others.  While  primary 
responsibility  for  consideration  of 
those  issues  will  continue  to  rest  with 
Foreign  Relations  and  Armed  Services, 
the  observer  group  can  play  an  impor- 
tant role  in  keeping  the  Senate  in- 
formed of  the  substance  and  evolution 
of  those  issues,  especially  as  they  are 
desJt  with  in  the  Geneva  talks.  And 
that  input  can  be  critical  to  the  judg- 
ments the  Senate  finally  draws. 

ABLS.  KXPERIKHCKD  REPUBLICANS  TO  BE  NAMED 

Assuming  we  pass  this  resolution— 
and  I  expect  it  will  get  the  unanimous 
support  it  deserves— I  will  be  designat- 
ing the  Republican  members  in  the 
coming  days.  We  will  have  a  very  able, 
very  experienced  group  of  Republi- 
cans, just  as  we  did  last  year.  I  expect 
that  the  majority  leader  will  also 
name  a  good  group  of  Democrats.  And 
I  am  confident  that,  together,  that  bi- 
partisan group  will  continue  to  per- 
form ably  and  responsibly,  for  the 
Senate  and  for  the  country. 

Mr.  President,  let  me  congratulate 
the  distinguished  majority  leader.  As 
my  colleagues  may  recall— maybe  not 
my  new  colleagues— it  was  the  idea  of 
the  distinguished  Senator  from  West 
Virginia,  Senator  Byrd,  that  we  do 
this  in  the  first  instance  and  it  has 
worked  very  successfully.  I  believe  it 
should  be  continued  and  I  am  happy 
to  cosponsor  this  resolution. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
compliment  the  members  of  the  ob- 
server group  on  both  sides  and  in  par- 
ticular I  compliment  Mr.  Stevims,  who 
during  the  past  few  years  has  in  par- 
ticular done  the  administrative  work 
of  the  group  in  a  very  fine  and  dedi- 
cated manner.  I  commend  all  Members 
on  both  sides  of  the  aisle.  Republicans 
and  Democrats,  who  made  up  that 
group,  and  the  Secretary  of  State,  Mr 
Shultz,  who  originally  did  not  let  all  of 
his  weight  down  in  supporting  the  res- 
olution but  upon  several  occasions  ob- 
served to  me  that  he  was  quite  happy 
with  the  group  and  felt  that  it  had 
contributed  positively  to  his  work  and 
the  work  of  the  negotiators. 

Now,  Mr.  President,  have  we  acted 
on  this  resolution? 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 


The  resolution  (S.  Res.  30)  was 
agreed  to,  as  follows: 

S.  Res.  30 

Retolved,  That  the  bipartisan  group  of 
Senators  designated  by  S.  Res.  86,  9Sth  Con- 
gress (agreed  to  February  18.  1985)  is 
hereby  redesignated  and  reauthorized  to  act 
during  the  100th  Congress  as  official  observ- 
ers an  the  United  States  delegation  to  any 
formal  arms  reduction  or  control  negotia- 
tions to  which  the  United  States  is  a  party 
(which  group  shall  hereinafter  be  referred 
to  as  the  "Senate  Observer  Group")  and  S. 
Res.  86,  99th  Congress  is  hereby  amended. 
The  Group  shall  be  headed  by  four  Sena- 
tors, serving  as  Co-Chalrmen.  two  from  the 
Majority  party,  to  be  appointed  by  the  Ma- 
jority Leader,  Robert  C.  Byrd,  and  two  from 
the  Minority  party,  to  be  appointed  by  the 
Minority  Leader,  Robert  Dole,  one  from 
each  party  to  be  appointed  as  Administra- 
tive Co-Chairman.  The  Majority  and  Minor- 
ity lieaders  shall  serve  on  the  Group  in  an 
ex  officio  capacity,  and  shall  each  appoint, 
in  addition  three  other  Senators  to  serve  as 
members  of  the  Group.  The  appointments 
shall  be  made  in  writing  to  the  President 
pro  tempore  of  the  Senate. 

Only  Senators  appointed  as  members  of 
the  Croup  may  participate  in  official  travel 
and  activities  of  the  Group.  In  the  event 
that  either  the  Majority  Leader  or  the  Mi- 
nority Leader  does  not  travel  on  an  official 
trip  of  the  Observer  Group,  he  may  desig- 
nate one  other  Senator  not  a  member  of  the 
Group  to  travel  and  participate  in  the  ac- 
tivities of  the  Group  in  his  stead.  Any  va- 
cancy occurring  in  the  Senate  Arms  Control 
Observer  Group  shall  be  filled  in  the  same 
maJiBer  in  which  the  original  appointment 
was  made.". 

Sec.  2.  (a)  The  Senate  Observer  Group  is 
authorized,  from  funds  made  available 
under  section  3,  to  employ  such  staff 
(including  consultants  at  a  daily  rate  of  pay) 
in  the  manner  and  at  a  rate  not  to  exceed 
that  allowed  for  employees  of  a  standing 
committee  of  the  Senate  under  paragraph 
(3)  of  section  105  (e)  of  the  Legislative 
Branch  Appropriation  Act,  1968  (2  U.S.C. 
61-l(e)),  and  incur  such  expenses  as  may  be 
necessary  or  appropriate  to  carry  out  its 
duties  and  functions.  Payments  made  under 
this  section  for  receptions,  meals,  and  food- 
related  expenses  shall  be  authorized,  howev- 
er, only  for  those  actual  expenses  incurred 
by  the  Senate  Observer  Group  in  the  course 
of  conducting  its  official  duties  and  func- 
tions, provided,  that  notwithstanding  any 
other  provision  of  this  Resolution,  such 
amounts  received  as  reimbursement  for 
such  expenses  shall  not  exceed  $6,000  in  any 
fiscal  year.  Amounts  received  as  reimburse- 
ment for  such  food  expenses  shall  not  be  re- 
ported as  income,  and  the  expenses  so  reim- 
bursed shall  not  be  allowed  as  a  deduction 
under  title  26  of  the  United  States  Code. 
This  provision  is  effective  with  respect  to 
expenditures  incurred  on  or  after  February 
28,  1»85. 

(b)  Each  Co-Chairman  of  the  Senate  Ob- 
server Group  is  authorized  to  designate  a 
professional  staff  member.  The  Designated 
Group  staff  shall  also  include,  a  secretary 
selected  by,  and  responsible  to,  the  Majori- 
ty, and  a  secretary  selected  by,  and  responsi- 
ble to.  the  Minority.  The  funds  necessary  to 
compensate  any  such  staff  member  who  is 
an  employee  of  a  Senate  or  of  a  Senate 
Committee,  who  has  been  designated  to  per- 
form service  for  the  Senate  Observer 
Group,  such  staff  member  shall  continue  to 
be  paid  by  such  Senator  or  such  Committee, 
as  the  case  may  be.  but  the  account  from 


which  sudh  staff  member  is  paid  shall  be  re- 
imbursed for  his  services  (including  agency 
contributions  when  appropriate)  out  of 
funds  made  available  under  section  3(a)  of 
this  resolution.  The  four  professional  staff 
members,  authorized  by  this  subsection, 
shall  serve  all  of  the  members  of  the  Senate 
Observer  Group,  and  carry  out  such  other 
functions  as  their  respective  Co-Chairmen 
may  specify. 

(c)  The  Majority  and  Minority  Leaders 
may  each  designate  one  staff  memlaer  to 
serve  the  Observer  Group.  Funds  necesary 
to  compensate  leadership  staff  shall  be 
transferred  from  the  funds  made  available 
under  section  3(b)  of  this  resolution  to  the 
respective  account  from  which  such  desig- 
nated stafi  member  is  paid. 

"(d)  All  foreign  travel  of  the  Group  shall 
be  authorized  solely  by  the  Majority  and 
Minority  Leaders,  upon  the  recommenda- 
tion of  tihe  Administrative  Co-Chairmen. 
Participation  by  staff  members  in  author- 
ized foreign  travel  by  the  Group,  access  to 
all  official  activities  and  functions  of  the 
Group  during  such  travel,  and  access  to  all 
classified  briefings  and  information  made 
available  to  the  Group  during  such  travel, 
shall  be  limited  exclusively  to  delegation 
members  with  appropriate  clearances.  No 
travel  or  other  funding  shall  be  authorized 
by  any  Committee  of  the  Senate  for  the  use 
of  staff,  other  than  delegation  staff,  in 
regard  to  above  mentioned  activities,  with- 
out the  written  authorization  of  the  Majori- 
ty Leader  and  the  MinorityLeader  to  the 
Chairman  of  such  Committee.". 

Sec.  3.  (fc)  The  expenses  of  the  Senate  Ob- 
server Group  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate,  out  of  the  account 
of  Miscellaneous  Items,  upon  vouchers  ap- 
proved jointly  by  the  Chairmen  for  Admin- 
istrative purposes  (except  that  vouchers 
shall  not  be  required  for  the  disbursement 
of  salaries  of  employees  who  are  paid  at  an 
annual  rate).  For  any  fiscal  year,  not  more 
than  $400,000  shall  be  expended  for  staff 
(including  consultants)  and  for  expenses 
(excepting  expenses  incurred  for  foreign 
travel). 

(b)  In  addition  to  the  amount  referred  to 
in  section  3(a),  for  any  fiscal  year,  not  more 
than  $150,000  shall  be  expended  from  the 
contingent  fund  of  the  Senate,  out  of  the 
account  for  Miscellaneous  Items,  for  Lead- 
ership staff  as  designated  in  section  2(c)  for 
salaries  arid  expenses  (excepting  expenses 
incurred  fcr  foreign  travel). 

(c)(1)  Of  the  amount  authorized  in  section 
3(a).  an  amount  not  to  exceed  $50,000  may 
be  spent  by  the  Senate  Observer  Group, 
with  the  prior  approval  of  the  Committee 
on  Rules  and  Administration,  to  procure  the 
temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services,  including  re- 
lated and  necessary  expenses,  of  individual 
consultants,  or  organizations  thereof,  to 
malie  studies  or  advise  the  Senate  Observer 
Group. 

(2)  Sucb  services  in  the  cases  of  individ- 
uals or  oranizations  may  be  procured  by 
contract  as  independent  contractors,  or  in 
the  case  of  individuals  by  employment  at 
daily  rates  of  compensation  not  in  excess  of 
the  per  diem  equivalent  to  the  highest  gross 
rate  of  compensation  which  may  be  paid  to 
a  regular  employee  of  a  standing  committee 
of  the  Seriate.  Such  contracts  shall  not  be 
subject  to  the  provisions  of  section  3709  of 
the  Reviaed  Statutes  (41  U.S.C.  5)  or  any 
other  provisions  of  law  requiring  advertis- 
ing. 

(3)  Any  such  consultant  shall  be  selected 
by  the  Administrative  co-chairmen  acting 


jointly.  The  Senate  Observer  Group  shall 
submit  to  the  Committee  on  Rules  and  Ad- 
ministration information  bearing  on  the 
qualifications  of  each  consultant  whose 
services  are  procured  pursuant  to  this  sub- 
section, including  organizations,  and  such 
information  shall  be  retained  by  the  Senate 
Observer  Group  and  shall  be  made  available 
for  public  inspection  upon  request. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  adopted. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  RELATING  TO 
SOVIET  POLICY  TOWARD  AF- 
GHANISTAN 

Mr.  BYRD.  Now,  Mr.  President, 
shortly  I  will  have  a  resolution  that 
deals  with  the  Soviet  policy  toward  Af- 
ghanistan. 

I  would  expect  to  have  a  roUcall  vote 
on  that  resolution.  We  could  arrange 
to  have  that  vote  immediately  follow- 
ing the  vote  on  the  resolution  creating 
the  select  committee.  But  before  I  pro- 
ceed I  think  Mr.  Moynihan  has  a  sug- 
gested modification  to  the  resolution. 

Mr.  MOYNIHAN.  I  have,  Mr.  Presi- 
dent. May  I  speak  to  that? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Is  this  on  the  Afghan? 

Mr.  BYRD.  Yes,  on  the  Afghan.  I 
have  not  yet  introduced  it,  but  I  yield 
to  the  distinguished  Senator.  I  yield 
the  floor  so  the  distinguished  Senator 
can  comment  on  the  resolution,  a  copy 
of  which  I  have  supplied. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader,  and  I  relish 
the  fact  that  this  is  the  first  occasion  I 
have  had  this  year  to  call  him  majori- 
ty leader.  It  is  a  special  pleasure. 

Mr.  President,  it  appears  to  me  that 
this  excellent  resolution  in  support  of 
the  Afghan  mujeheddin,  freedom 
fighters  as  they  have  been  called, 
needs  something  added  to  the  declara- 
tion of  our  commitment  to  that  pur- 
pose and  our  concern  with  the  trans- 
parent cynicism  of  Soviet  calls  for  am- 
nesty and  cease  fires.  I  think  it  should 
be  recorded  that  American  military 
aid  to  the  mujeheddin  began  within 
weeks  of  the  Soviet  invasion.  The 
Soviet  invasion  took  place  at  the  end 
of  December  1979.  In  mid-January, 
within  weeks,  the  U.S.  Government 
had  conunenced  supplying  small  arms 
to  the  resistance  which  began  almost 
immediately  after  the  invasion  took 
place. 

I  do  not  hesitate  to  bring  this  matter 
to  the  attention  of  the  Senate  in 
public  because  on  February  15,  1980, 
the  White  House  so  announced.  We 
made  no  secret  of  the  fact  that  we 
were  doing  this,  nor  ought  we  have 
done  so.  The  administration  at  the 
time  imposed  a  grain  embargo,  can- 
celed the  Olympics  and  began  supply- 
ing military  aid.  I  think  that  commit- 


ment to  supporting  the  Afghan  resist- 
ance shouM  continue.  Mr.  President,  it 
is  my  hope  that  the  amendment  might 
be  modified  to  provide  for  such  an  ad- 
dition. In  closing,  Mr.  President,  might 
I  ask  that  the  newspaper  report  of  the 
New  York  Times  of  February  16,  1980, 
recording  this  White  House  announce- 
ment be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[New  York  Times,  February  16,  1980] 

U.S.  Supplying  Afghan  Insurgents  With 

Arms  in  a  Covert  Operation 

(By  David  Binder) 

Washington.— The  United  States  began 
an  operation  to  supply  light  infantry  weap- 
ons to  Afghan  insurgent  groups  in  mid-Jan- 
uary. White  House  officials  said  today. 

The  decision  to  funnel  arms  to  ret>el 
forces  resisting  Soviet  troops  in  Afghanistan 
was  made  by  the  Special  Coordination  Com- 
mittee of  the  National  Security  Council, 
which  is  chaired  by  Zbigniew  Brzezinski. 
President  Carter's  national  security  adviser. 
It  was  subsequently  approved  by  the  Presi- 
dent, a  senior  official  of  the  council  said. 

The  Central  Intelligence  Agency  was  as- 
signed to  carry  out  the  covert  mission,  its 
first  of  this  nature  and  magnitude  since  the 
Angolan  civil  war  ended  in  1976. 

The  arms  t>eing  sent  to  Afghan  insurgent 
groups  are  largely  of  Soviet  design,  includ- 
ing Kalashnikov  AK-47  automatic  rifles,  ac- 
cording to  the  officials,  who  declined  to 
specify  whether  the  weapons  were  manufac- 
tured in  the  Soviet  bloc  or  in  China.  Nor 
would  they  confirm  reports  that  some  of 
the  arms  might  have  come  from  stoclcs  of 
Soviet  weapons  acquired  by  Egypt. 

ARMS  shipped  through  PAKISTAN 

The  weapons  are  being  shipped  to  the 
Afghan  insurgents  through  Pakistan,  which 
shares  a  long  frontier  with  Afghanistan 
through  rough  and  lightly  populated  ter- 
rain. 

On  Wednesday  the  Egyptian  Ministry  of 
Defense  announced  that  it  has  begun  a  mili- 
tary training  program  for  Afghans  opposed 
to  the  Soviet  military  intervention  in  their 
homeland  and  that  Egypt  would  send  them 
back  with  weapons.  Previously  Western 
military  officials  had  indicated  that  China 
and  Iran  had  shipped  limited  amounts  of 
weapons  to  the  insurgents. 

The  Soviet  Union  has  accused  China  and 
the  United  States  of  aiding  the  anti-Com- 
munist forces  in  Afghanistan  ever  since 
uprisings  began  against  a  Marxist  Govern- 
ment that  was  installed  by  a  coup  in  April 
1978.  Moscow  began  to  criticize  Egypt  for 
involvement  in  the  situation  at  about  the 
time  that  the  Soviet  forces  intervened  in  Af- 
ghanistan on  Dec.  27. 

Rumors  that  a  C.I.A.  covert  operation  had 
begun  to  help  supply  Afghan  insurgents 
started  circulating  in  Washington  in  the 
second  week  of  January. 

Disclosure  of  the  secret  supply  program 
comes  at  a  time  when  Government  special- 
ists on  Afghan  affairs  say  that  the  pace  of 
fighting  between  insurgents  and  Soviet 
forces  accelerated  over  the  last  two  weeks. 

The  specialists  said  today  that  in  their  es- 
timates the  Soviet  forces  had  incurred 
at>out  3,000  casualties  since  the  interven- 
tion. 

The  American  analysts  added  that  Afghan 
insurgents  and  regular  Afghan  Army  units 


that  had  gone  over  to  the  insurgent  side 
had  probably  suffered  twice  or  three  times 
the  numtjer  of  casualties  incurred  by  the 
Russians.  They  put  the  Soviet  casualty  rate 
at  about  500  a  week,  of  whom  they  said 
about  one  in  six  had  probably  been  killed. 

During  the  Vietnam  War.  by  comparison, 
in  the  last  week  of  September  1966  there 
were  970  American  casualties,  at  a  time 
when  the  fighting  was  intensifying. 

The  bulk  of  the  fighting  has  taken  place 
in  the  north  and  northeast  of  Afghanistan, 
the  analysts  said,  with  pitched  battles  being 
fought  for  control  of  the  town  of  Narin,  in 
the  north,  since  Jan.  8.  Narin  is  strategically 
located  astride  a  major  supply  route  run- 
ning between  the  Soviet  frontier  and  Kabul, 
they  remarked,  and  was  also  the  home  base 
of  the  Afghan  Army's  I9th  Division. 

Mr.  MOYNIHAN.  I  yield  the  floor 
and  thank  the  Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  certain  modification  which 
is  agreeable  to  me  and  which  has  been 
proposed  by  Mr.  Moynihan,  Mr.  Dole, 
and  others.  No  action  having  been 
taken  on  the  resolution,  I  believe  I  am 
entitled  to  make  this  modification. 

The  PRESIDING  OFFICER.  The 
resolution  is  so  modified. 

Is  there  further  debate? 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  if  the  modification  has 
been  sent  to  the  desk. 

The  Chair  thanks  the  majority 
leader  and  thanks  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  speak  for  a  few  moments  on 
this  important  subject.  I  commend  the 
Senator  from  West  Virginia  and 
others  who  are  involved  in  trying  to 
focus  the  attention  of  the  Senate,  the 
executive  department,  and  the  Ameri- 
can people  on  the  outrages  being  daily 
committed,  day  in  and  day  out,  month 
in  and  month  out,  year  in  and  year 
out,  by  the  Soviet  Army  in  Afghani- 
stan. 

Mr.  President,  1  million  people  have 
died  in  Afghanistan.  How  many  is  1 
million?  If  you  apply  that  ratio  to  the 
United  States,  you  are  talking  about 
16  million  dead  Americans.  Imagine  16 
million  dead  Americans.  But  for  the 
Afghans,  it  is  not  a  matter  of  imagina- 
tion, it  is  a  matter  of  daily  reality. 

By  the  way  the  casualties  are  not 
just  or  even  primarily  combatants, 
those  bearing  arms,  but  primarily  the 
casualties,  the  dead  and  the  wounded, 
are  women,  the  elderly,  and  children. 

Surely,  every  Member  of  this  body 
has  heard  of  the  Soviet  toy  bombs  dis- 
seminated by  helicopters  throughout 
the  country  and  whose  sole,  explicit, 
exclusive  purpose  is  to  blow  off  the 
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hands  of  children  and  to  blow  off  their 
faces. 

It  is  ironic  tragic,  that  the  establish- 
ment is  enchanted  with  Mr.  Gorba- 
chev's public  smile,  while  in  the  re- 
moteness and  privacy  of  Afghanistan, 
children  have  their  smiles  and  faces 
blown  away  by  Mr.  Oorbachev's 
bombs. 

One  million  children,  five  million 
driven  into  foreign  exile.  How  many  is 
5  million?  One-third  of  the  Afghan 
population.  If  you  apply  that  ratio  to 
the  United  States,  you  are  referring  to 
80  million  driven  into  exile. 

It  is  a  horrible  thing  going  on  in  Af- 
ghanistan. I  am  very  sorry  to  say  that 
for  our  part  or  for  the  most  part  it  is 
business  as  usual  with  the  Soviet 
Union  even  though  the  Soviet  Union 
leadership  is  dripping  with  the  blood 
of  innocent  Afghan  victims.  There  is 
business  as  usual  and  more  than  that 
business  as  usual,  more  friendly  and 
warm  than  at  any  time  since  the  inva- 
sion in  1979. 

Mr.  President,  to  address  the  resolu- 
tion before  the  body,  it  once  again 
calls  upon  the  executive  to  investigate 
and  to  evaluate  our  policy  of  continu- 
ing to  recognize,  by  maintaining  an 
embassy  in  Kabul,  this  criminal 
regime,  a  puppet  regime  set  up  by  a 
Soviet  invasion,  maintained  for  7  years 
by  over  100,000  Soviet  troops  using  the 
most  advanced  weapons  and  the  most 
indescribable  kind  of  brutality  and  vio- 
lence. 

It  calls  upon  the  State  Department 
to  do  something  we  asked  them  to  do 
last  simimer,  I  would  emphasize,  last 
June  25. 

This  body  adopted  an  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia and  this  Senator  from  New 
Hampshire  which  asked  the  adminis- 
tration to  exsunine  this  policy  of  con- 
tinuing to  maintain  an  embassy  at  the 
seat  of  the  government  against  which 
freedom  fighters  of  Afghanistan  are 
struggling  at  this  hour  with  our  en- 
couragement, to  examine  that  dupllci- 
tous  policy  and  to  examine  also,  at  the 
same  time,  the  wisdom  of  permitting 
this  criminal  regime  to  maintain  an 
embassy  here  in  Washington  as 
though  that  were  some  kind  of  legiti- 
mate regime  instead  of  a  gang  of 
criminals  cooperating  with  the  Soviets 
in  the  genocide  of  their  own  people. 

We  are  asking  for  a  second  time  now. 

As  far  as  I  can  determine,  there  was 
never  any  investigation  by  the  State 
Department  in  response  to  last  sum- 
mer's Senate  resolution,  nor  has  there 
been,  as  far  as  I  can  uncover,  even  a 
commimication  to  Senator  Byrd  or  to 
this  Senator  from  New  Hampshire  in 
response  to  that  first  request. 

The  resolution  before  us  also  asks 
again,  as  we  did  last  simuner.  for  the 
administration  to  determine  whether 
Soviet  actions  in  Afghanistan  consti- 
tute the  international  crime  of  geno- 
cide. It  is  no  small  question.  As  far  as 


we  can  tell,  last  summer's  request 
went  unheeded,  not  even  a  response  in 
writing  to  this  Senator  at  least  or  any 
other  Senator  that  I  know  of.  Indeed, 
the  only  followup  I  have  gotten  was  a 
reply  of  December  18  from  the  State 
Department  in  which  it  says,  "There  Is 
no  United  States  policy  with  respect  to 
continued  recognition." 

How  about  that  for  a  statement  of 
duplicity?  How  about  that  for  having 
one  foot  on  each  side  of  the  fence? 
They  do  not  even  have  a  policy.  They 
say,  "There  is  no  United  States  policy 
with  respect  to  continued  recogni- 
tion." 

Well,  that  is  not  true.  There  is  a 
policy.  The  de  facto  policy  is  that  we 
have  an  embassy  there  at  the  seat  of 
that  regime  propped  up  by  100,000 
Soviet  troops.  That  is  our  policy, 
whether  the  State  Department  can  see 
it  or  not. 

So  I  commend  the  Senator  from 
West  Virginia  for  renewing  his  effort 
in  this  important  matter  and  I  encour- 
age my  colleagues  to  join  with  us  in 
trying  to  force  the  administration  to 
take  a  stronger  role,  to  bring  some 
pressures  to  bear  beyond  the  military 
pressure— diplomatic  pressures,  eco- 
nomic pressures,  the  pressures  of 
international  public  opinion,  in  which 
latter  categories  we  are  failing  to  do 
anything  at  all,  to  the  shame  of  this 
country  and  the  principles  for  which  it 
stands. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  Rollings]  wishes  to  address 
his  remarks  to  the  matter  of  creating 
a  select  committee.  The  yeas  and  nays 
have  been  ordered  on  that. 

As  soon  as  the  distinguished  Senator 
from  South  Carolina  finishes  his  state- 
ment, I  would  be  very  happy  to  pro- 
ceed with  a  vote  on  that.  I  understand 
Mr.  Qarn  has  to  catch  a  plane.  Then 
we  can  deal  with  the  Afghan  resolu- 
tion. 


SELECT  COMMITTEE  ON  IRAN 
AND  NICARAGUA 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I 
will  be  as  brief  as  I  possibly  can.  In 
fact,  I  have  done  my  level  best  to  just 
quietly  go  along  on  this  issue  for  «ome 
time.  However,  Mr.  President,  it  ftp- 
pears  now  that  I  am  prepared  to  vote 
against  the  resolution  and  I  take  this 
opportunity  to  explain  why. 

What  you  have  involved  here,  Mr. 
President,  are  three  particular  poli- 
cies. One  deals  with  the  endeavor  by 
the  executive  branch— the  President 
and  the  White  House— to  open  up 
lines  of  communication  for  an  associa- 
tion or  affiliation  with  a  possible 
future  successor  Iranian  Government. 
It  is  qjaite  obvious  that  the  Carter  ad- 
ministration was  found  totally  devoid 


of  a  policy  after  the  fall  of  the  shah, 
and  we  hftd  not  built  up  any  inroads 
there  since  that  time. 

Yet,  many  people  go  mentally  back 
to  the  lose  of  our  Marines  at  Beirut, 
an  act  which  we  all  regretted  and  con- 
demned Iran  for.  Still  we  live  in  the 
real  world  and  that  is  the  reality  by 
which  we  judge  whether  or  not  this 
Iran  initiative  was  a  good  or  bad 
policy.  I  think  it  was  an  honest  en- 
deavor and  I  do  not  think  it  was  any 
kind  of  callous  effort  such  as,  "Heck, 
we  can  lose  Marines  any  time  we  want 
to,  but  let  us  get  on  with  the  Irani- 
ans". It  was  not  that  kind  of  thing  at 
all.  Rather  this  administration  was 
trying  to  open  up  channels  of  com- 
munciation  with  the  future  govern- 
ment. It  did  not  work.  But  it  was  an 
honest  effort. 

Second,  With  respect  to  the  hostages, 
it  is  now  dear  we  were  paying  ransom 
while  at  the  same  time  we  were  chas- 
tising everyone  else  not  to.  That  wais  a 
mistake.  But  that  is  what  we  now 
know  to  have  been  the  policy. 

Third,  there  was  the  $100  million  in 
aid  to  the  Contras  which  Congress  en- 
acted on  October  1.  There  are  those 
around  here  who  did  not  like  that 
vote,  and  in  my  opinion  are  using 
every  effort  in  order  to  thwart  it,  turn 
it  back  around,  and  reverse  that 
policy.  But  I  happen  to  support  the 
President  on  that  policy. 

Those  are  the  three  policies  involved 
here  now.  Bad  or  good,  mistaken  or 
not,  that  is  what  occurred.  And  it  is 
also  quite  apparent  to  everyone  in- 
volved in  this  area  that  the  White 
House,  and  the  administration  were 
doing  their  dead-level  best  to  keep  the 
Contras  ajive  until  they  could  change 
the  mind  of  the  Congress  and  gain  fi- 
nancial support  last  October. 

In  the  meantime,  the  true  question 
is  not  "what  did  he  know  and  when 
did  he  know  it,"  but  rather  "what  did 
he  give  and  when  did  he  give  it?"  I  am 
talking  authority,  not  necessarily  ex- 
pressed authority,  but  apparent  au- 
thority; not  necessarily  a  written  com- 
mand or  Executive  order,  but  rather 
an  environment.  You  run  your  office 
with  an  appropriate  environment.  We 
have  a  good  working  environment  in 
the  Senate.  Indeed,  while  we  are  pri- 
marily U.S.-  Senators,  we  are  Jdso  look- 
ing after  our  constituencies.  I  do  not 
have  a  written  order  about  that.  But 
my  staff  knows  when  they  help  a 
South  Carolina  constituent  that  is 
what  we  are  here  for,  and  that  is  what 
keeps  us  here.  I  was  pleased  to  be 
sworn  in  tor  the  fifth  time  to  serve 
South  Carolina  just  a  few  hours  ago. 

Similarly,  at  the  White  House,  if  you 
could  find  a  way  to  help  the  Contras 
and  keep  them  alive  until  we  could 
change  the  Congress'  mind,  an  endeav- 
or that  went  on  for  a  good  4  years, 
that  was  certainly  not  opposed  by 
President     Reagan     or     that     White 
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House.  That  was  their  particular  envi- 
ronment. 

In  fact,  we  watched  the  news  and  we 
watched  the  bits  of  information 
inform  us  of  this  environment.  The 
media  criticized  us  for  not  exercising 
the  fullest  of  oversight  so  we  came  up 
and  we  said  you  could  not  give  direct 
aid.  Then  we  saw  other  Infringements. 
We  saw  more  fudging  and  so  we 
strengthened  further  the  Boland 
amendment  to  cover  direct  or  indirect 
aid.  Then,  there  is  the  question  about 
the  legality  of  the  Boland  language, 
and  the  Iranian  or  American  money 
used.  There  was  a  violation,  but  cer- 
tainly the  Congress  and  the  Boland 
amendment  did  not  proclaim  it  a 
felony  and  did  not  proclaim  it  a  misde- 
meanor. We  simply  established  a  pro- 
vision to  restrict  the  expenditure  of 
fimds. 

That  is  the  law.  Of  course  the  Exec- 
utive has  sworn  to  uphold  the  law  and 
I  am  not  saying,  "Let's  disobey  the  law 
and  forget  it."  It  is  not  that  kind  of 
thing  that  warrants  tying  up  the 
whole  National  Government  for  the 
next  6  or  9  months. 

What  really  occurred  in  November 
when  this  Iran  program  broke  apart  is 
that  President  Reagan  got  the  wrong 
advice.  He  was  told  by  his  administra- 
tion, "Mr.  President,  you  cannot  know 
any  of  this.  We  have  the  Boland 
amendment,  and  a  restriction  is  there. 
We  have  covert  action  reporting  proce- 
dures and  you  know  about  that.  In 
fact,  you  asked  last  January  to  get  an 
opinion  from  your  Attorney  General 
that  you  did  not  have  to  inform  the 
Congress  about  this  program.  But  now 
we  do  not  want  to  find  you  to  be  in- 
volved and  know  anything.  It  would 
hurt  you  to  know."  And  that  is  the  big 
mistake  of  advice  that  they  are  now 
bogged  down  in.  Because  if  someone 
had  come  around  and  said,  "Mr.  Presi- 
dent, it  hurts  you  more  not  to  know 
than  to  know,  there  is  just  too  much 
information,  too  much  of  an  involve- 
ment for  you  not  to  know  all  of  this 
going  around,  you  would  end  up  after 
a  5-  or  10-month  investigation  as  the 
most  ill-informed  fellow  that  ever 
served  in  the  White  House  as  the 
President  of  these  United  States." 

Look  at  the  volume  of  information, 
and  not  just  from  specific  witnesses 
but  from  your  common  sense.  In  the 
State  Department  you  have  the  Assist- 
ant Secretary  for  Latin  American  Af- 
fairs, Mr.  Elliott  Abrams,  calling  up 
the  Sultan  of  Brunei  and  saying  "Put 
some  money  in  the  bank.  America  and 
the  administration  are  in  trouble.  We 
need  help."  Then  you  get  the  Ambas- 
sador to  Israel,  the  Ambassador  to  La- 
banon,  the  Ambassador  to  Nicaragua, 
the  Ambassador  to  Costa  Rica,  the 
Ambassador  to  El  Salvador,  the  Am- 
bassador to  Hondursis,  and  others  in 
the  State  Department  involved. 
Common  sense  tells  you  the  Secretary 
of  State  cannot  come  up  here  and  real- 


istically say.  "There  isn't  anybody 
here  except  us  chickens.  We  did  not 
know  that  anything  was  going  on." 
Yet  they  call  in  that  Ambassador  and 
put  on  a  Hollywood  act.  Everybody 
thinks  this  is  Hollywood  East.  All  you 
have  to  do  is  put  on  an  act  and  ignore 
the  common  sense  of  the  public.  Or 
you  take  the  matter  of  the  Defense 
Department.  Reportedly  tons  of  equip- 
ment and  millions  in  reimbursement 
from  bases  all  over  this  country  were 
involved,  yet  the  Secretary  of  Defense 
signs  off  on  this  activity  while  still 
maintaining,  "there  isn't  anybody  here 
except  us  chickens.  I  don't  know  any- 
thing about  this  policy."  Come  on. 
Who  is  kidding  whom? 

When  you  get  the  CIA,  they  told  Mr. 
Casey  but  they  also  said:  "Look,  Mr. 
Casey,  if  we  have  you  in  this,  you  will 
have  to  tell  the  Intelligence  Commit- 
tee, and  If  you  tell  the  Intelligence 
Committee,  you  might  as  well  go  on 
TV.  So  remember,  you  don't  know 
anything.  But  let's  use  the  mecha- 
nisms of  the  Central  Intelligence 
Agency  in  support  of  the  program  and 
if  you  have  to  talk,  say  "I  don't  know 
anything.  There  isn't  anytwdy  here 
except  us  chickens.  We  don't  know 
anything  about  what  is  going  on." 

The  National  Security  Council,  the 
Treasury  Department,  the  Attorney 
General's  Office,  the  Justice  Depart- 
ment; you  have  six  or  seven  agencies 
and  departments,  and  almost  a  dozen 
countries  involved  here.  But  we  are 
supposed  to  believe  that  they  were  all 
manipulated  by  a  lieutenant  colonel 
down  in  the  White  House  basement. 
Come  on. 

(Mr.  PROXMIRE  assumed  the 
chair.) 

We  have  had  reporting  before  the 
House  that  this  particular  lieutenant 
colonel  would  not  act  except  without 
authority.  That  has  been  his  life.  He  Is 
not  a  wild  card.  He  might  skip  a  step. 
He  Is  enthusiastic.  He  Is  gung  ho.  We, 
who  serve,  respect  that  kind  of  officer, 
and  we  understand  that  man  is  the 
military  type.  But  as  far  as  a  criminal, 
no  way.  I  do  not  think  so. 

Polndexter  Is  also  stralghtlaced.  He 
was  tops  in  Annapolis,  30  years  of  serv- 
ice, and  ready  to  be  CNO.  Yet  do  we 
think  that  at  9  o'clock  dally  briefings, 
particularly  after  aid  was  approved  by 
the  Congress,  that  this  program  was 
kept  secret  from  his  boss?  He  must 
have  at  least  said  or  suggested,  "Mr. 
President,  as  you  well  know,  we  kept 
Contra  aid  alive.  Now  we  have  got  $100 
million."  At  least  give  him  some  idea 
to  get  some  credit  for  It. 

If  the  President  would  stop  hollering 
criminal,  then  the  Congress  could  go 
to  work  on  other  important  issues.  If 
he  would  only  say,  "Look,  as  President 
of  the  United  States  I  cannot  keep  up 
with  every  agency  and  department." 
Everyone  knows  that.  But  as  a  general 
proposition,  as  John  P.  Kennedy  said 
In  the   Bay   of  Pigs,   "This   was   my 


policy.  This  was  my  mistake.  I  accept 
the  responsibility  for  It." 

These  people  could  have  overstepped 
their  bounds  and  they  could  be  reas- 
signed. They  are  not  criminals.  But  as 
long  as  he  stands  In  the  White  House 
and  says  for  example:  "Get  the  FBI 
and  cross-examine  the  Chief  of  Staff 
and  find  out  what  he  knew  and  when 
he  knew  It"  we  will  get  nowhere.  And, 
as  an  aside,  he  did  not  know  anything. 
They  kept  him  out  of  the  loop,  which 
was  not  difficult  to  do.  But  do  we  have 
to  go  through  this  entire  process,  to 
prove  after  6  or  9  months  that  either 
the  President  of  the  United  States 
misinformed  the  people  of  America  or 
certainly  he  was  Ill-informed  himself? 
Neither  course  serves  the  Presidency 
nor  the  Government  Itself;  and  It  does 
not  serve  us  In  Congress,  either. 

This  land  is  full  of  common  sense, 
and  the  people  out  there  understand 
that  mistakes  have  been  made.  They 
understand  the  questions  of  policy  and 
the  differences  we  all  have.  They  un- 
derstand it  and  do  not  need  a  congres- 
sional investigation  to  go  through  and 
call  witnesses  in,  day  in  and  day  out, 
to  get  to  a  conclusion  they  have  al- 
ready reached. 

They  are  not  going  to  like  the  re- 
sults, and  they  are  not  going  to  like 
Congress  for  reaching  those  results. 

That  is  why  I,  in  a  general  sense,  am 
opposed  to  this  resolution  and  said 
that  In  the  sessions  we  had  In  the  In- 
telligence Committee.  But  I  certainly 
understand  the  supporters  of  an  Inves- 
tigation because  the  President  was 
supposed  to  chsuxge  his  mind  by  the 
end  of  the  year  aid  say:  "I  assume  the 
responsibility."  But  he  did  not  and  in 
fact  he  is  still  coming  to  Congress 
saying.  "Mr.  Congressman,  will  you  in- 
vestigate my  staff  and  my  White 
House?"  That  is  a  ludicrous  position 
lor  all  of  us  to  be  giving  so  much  at- 
tention to. 

Washington  Is  the  Olympics  of  emo- 
tion and  sentiment.  Everything  is 
egregious,  disastrous,  or  some  other 
bit  of  hyperbole.  But  out  there  In  the 
country,  they  want  to  jxist  move  on 
past  this  issue. 

We  have  a  President  and  he  is  going 
to  be  there  for  2  years.  We  have  the 
Congress  with  all  these  other  impor- 
tant problems  that  should  be  con- 
fronted. And,  yes,  we  have  a  news 
media  that  has  a  heyday  selling  more 
newspapers,  with  all  their  banner 
headlines  and  scandals. 

But,  I  do  not  happen  to  think  this 
was  so  scandalous.  I  can  see  a  Presi- 
dent operating  this  way  and  making 
these  mistakes.  It  is  not  necessarily  a 
so-called  scandal.  But  what  will  be  a 
scandal  is  if  we  go  along  and  report  a 
lot  of  this  information  before  it  is 
whole  or  complete.  I  refer  to  the  latter 
part  of  this  resolution,  about  the  make 
public  a  report  from  the  Intelligence 
Committee. 
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You  can  see  the  original  require- 
ment on  the  other  side  of  the  aisle: 
They  want  everything  reported.  They 
want  to  force  feed  the  public  and  a 
report  But  I  am  a  member  of  the  In- 
telligence Committee,  and  I  voted  with 
the  majority  yesterday  that  we  just 
were  not  yet  in  a  position  to  report. 

It  reminds  me  of  the  advent  of  Tel- 
star,  when  G.K.  Chesterton  said:  "One 
of  greatest  advances  in  communica- 
tions came  at  a  time  when  man  had 
nothing  to  say." 

Here  are  all  the  politicians.  They  are 
trying  to  make  a  report.  But  they  also 
have  been  almost  better  then  O.J. 
Simpson,  ducking  the  press  and  sneak- 
ing out  of  the  committee  room  so  they 
would  not  have  to  report.  Because  you 
see,  we  only  have  five  pieces  of  the 
story,  not  95,  as  former  chairman  of 
the  Intelligence  Committee  Duren- 
BERGKR  said. 

Common  sense  tells  us  what  hap- 
pened here.  More  witnesses  could  be 
called  and  following  the  money  trail 
would  produce  some  scandals,  no 
doubt.  But  is  it  worth  the  time  of  the 
national  Congress  to  be  wrapped  up  on 
this?  Are  we  going  to  play  politics  with 
this  select  committee  and  say  we  are 
going  to  force-feed  a  report? 

We  are  ready,  as  Intelligence  Com- 
mittee members,  to  make  a  report  in  a 
closed  session,  to  the  new  committee. 
And  incidentally.  Senator  Inoute  is  an 
outstanding  member.  Everyone  knows 
my  regard,  also,  for  Senator  Rudbian. 
In  fact,  I  have  a  high  regard  for  the 
entire  new  committee.  I  do  not  think 
there  is  a  better  selection  on  either 
side  of  the  aisle. 

We  are  ready  to  sit  down  with  the 
new  committee  and  report  the  findings 
of  the  Intelligence  Committee,  and  I 
would  be  glad  to  talk  to  the  others,  so 
we  can  bring  this  to  a  fast  conclusion. 
We  are  prepared  to  do  that. 

Peruse  what  the  former  majority 
had  in  that  document— they  wanted  to 
publish  and  you  find  that  there  are 
dunces  nmning  around  in  the  White 
House.  All,  except,  of  course,  the 
President  himself.  There  are  also  some 
security  breaches  in  the  report  and  it 
is  way  too  long. 

It  pays  us  as  a  committee  to  give  our 
honest  Judgment,  and  we  did,  on  yes- 
terday afternoon.  But  now  they  are 
trying  to  force-feed  me  to  make  a  bad 
report,  and  I  am  not  in  a  position  to  do 
so. 

Anxious  as  I  am  to  take  this  hard 
work  and  bring  it  to  a  conclusion,  I 
think  we  are  on  a  100-mile  road,  and 
we  have  only  gone  15  or  20  miles  down 
the  road.  It  will  be  up  to  that  select 
committee  to  go  the  same  20  miles 
plus  the  additional  80,  in  a  coherent, 
responsible  and  professional  manner. 

We  should  not  be  politically  forced 
into  prematurely  making  a  report,  to 
be  used  over  the  next  6  to  9  months  to 
contradict  the  work  of  the  select  com- 
mittee by   saying,   "The   Intelligence 


Committee  reported  something  differ- 
ent." We  are  not  in  a  position  to 
report.  There  are  all  kinds  of  unfin- 
ished details  in  the  chronology.  Some 
of  it,  a  good  part  of  it,  we  think  we 
know;  but  there  could  be  some  dramat- 
ic changes  in  this  if  we  had  all  of  the 
witnesses  before  the  Intelligence  Com- 
mittee during  this  past  month. 

So,  somewhere,  sometime,  somebody 
should  get  up  and  say,  "I'm  opposed  to 
this." 

We  Icnow  the  policy  has  been  aid  to 
the  Contras.  That  has  been  the  af- 
firmative policy  of  President  Reagan. 
He  might  not  have  Itnown  about  the 
education  department.  He  might  not 
have  understood  or  appreciated  our 
environmental  laws.  I  know  he  wants 
to  do  away  with  the  inner  city.  And  he 
has  not  been  much  for  feeding  the 
poor  or  providing  health  care.  But  he 
has  been  loyal  and  kept  knowledgeable 
on  Contras.  That  is  his  No.  1  policy. 

On  that  particular  score,  I  happen  to 
feel— common  sense  tells  me— that  he 
has  been  generally  informed.  I  support 
him  In  it.  But  for  him  to  have  that 
policy,  going  on  over  several  years,  and 
then  claim  he  just  found  out  about  it 
is  similar  to  the  captain  of  the  Love 
Boat  finding  out  two  passengers  have 
fallen  in  love  during  the  cruise  and 
then  saying,  "Whoo!  Get  the  police! 
How  can  that  happen  aboard  this 
ship?"  But  that  is  what  the  President 
is  saying,  'I  hope  Congress  can  tell  me 
what  is  going  on  in  the  Love  Boat." 

Everybody  in  America  Icnows  what  is 
going  on  with  the  Contras.  We  do  not 
need  a  committee  to  find  it  out. 

But  as  long  as  the  President  hollers, 
"Criminals!  Police!"  we  have  to  do 
something  about  it.  But  I  wish  he 
would  quit  hollering  and  call  the 
people  up,  find  out  what  happened, 
and  move  on  with  this  thing,  rather 
than  making  a  Federal  case  out  of  it. 

We  have  Senator  Nunn,  and  Senator 
BoREW,  Senator  Hatch,  and  Senator 
CoHEH— four  members  of  the  Intelli- 
gence Committee— who  are  members 
of  the  new  select  committee.  I  con- 
gratulate the  leaders,  the  majority  and 
minority  both,  for  establishing  that 
continuity  with  outstanding  appoint- 
ees. But  we  should  not  force  a  report 
that  is  not  ready. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  South  Carolina  on  his  statement. 
I  think  it  serves  an  excellent  purpose. 
I  feel  very  much  as  he  does  that  such 
a  report  should  not  be  issued  until 
such  time  as  it  is  clearly  in  the  public 
interest.  I  resisted  the  use  of  the  word 
"shall."  I  have  used  the  word  "may." 

The  amendment  was  not  my  propos- 
al to  begin  with.  It  was  supported  by 
Senator  Boren,  Senator  Inouye,  and 
Senator  Rudman.  I  think  considerable 
legislative  history  has  been  made  here 


today,  part  of  which  I  hope  I  contrib- 
uted to,  to  the  effect  that  we  should 
not  be  rushed  into  issuing  a  public 
report  until  such  time  it  is  clearly  in 
the  public  interest,  knowing  that  in 
the  final  analysis  it  is  all  going  to  be 
laid  out.  It  should  be  laid  out  but  not 
prematurely  and  not  an  incomplete 
report.  That  is  what  all  the  fuss  was 
about  yesterday  evening  in  the  Intelli- 
gence Committee. 

The  distinguished  Senator  from 
South  Carolina  is  on  that  committee, 
and  I  subscribe  to  his  viewpoint  in 
that  respect  entirely. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Byrd  today  in 
introduciog  this  resolution,  establish- 
ing a  Senate  select  committee  to  ex- 
amine the  issues  of  American  arms 
sales  to  Iran  and  the  possible  diversion 
of  money  from  those  sales  to  the 
Democratic  Resistance  Forces  in  Nica- 
ragua. 

Since  these  issues  first  arose,  I  have 
been  pushing  hard  for  prompt  and  full 
disclosure  of  all  the  facts,  to  the  Con- 
gress and  to  the  American  people. 
That  is  the  only  way  to  get  this  matter 
behind  uj,  once  and  for  all— so  that 
the  President,  the  Congress  and  the 
country  can  get  on  with  the  critical 
work  that  confronts  us  all. 

Senator  Byrd  and  I  first  proposed 
creation  of  this  committee  6  weeks 
ago,  as  one  important  step  in  getting 
to  the  bottom  of  this  affair  quickly 
and  efficiently.  The  President  en- 
dorsed our  proposal  and  promised  his 
full  cooperation. 

OUTSTANDING  LEADERS.  TALENTED  MEMBERS 

And  the  committee  we  have  put  to- 
gether can  fulfill  the  important  re- 
sponsibilities we  envisioned  for  it.  It 
has  outstanding  leaders,  in  Chairman 
Dan  Inouye  and  Vice  Chairman 
Warren  Rudman.  It  is  composed  of  11 
talented  and  experienced  members,  6 
Democrats  and  5  Republicans.  I  com- 
mend Senator  Byrd  for  his  selections 
from  the  Democratic  side;  I'm  proud 
of  mine,  ffom  this  side. 

FCNCTIONS  OF  COMMITTEE 

By  creating  this  committee,  we  have 
avoided  the  specter  of  a  multitude  of 
separate,  overlapping,  and  competing 
investigations,  by  the  many  standing 
committees  which  might  have  had  ju- 
risdiction over  various  aspects  of  the 
Iran-Contfa  situation.  The  select  com- 
mittee will  assume  the  sole  authority 
to— and  I  quote  the  resolution— "fulfill 
the  constitutional  oversight  and  in- 
forming functions  of  Congress"  on  the 
issues  described  in  its  mandate.  In 
effect,  we  are  saying:  the  select  com- 
mittee will  handle  the  investigation  of 
these  issues  for  the  Senate;  standing 
committees  will  be  freed  to  do  the 
other  important  work  they  have  on 
their  agendas. 

At  the  same  time,  should  the  select 
committee,  on  the  basis  of  its  investi- 


gation, conclude  that  new  legislation  is 
needed,  it  will  make  that  recommenda- 
tion to  the  Senate  and  to  the  appropri- 
ate standing  committees,  so  that  they 
can  perform  their  normal  legislative 
function  in  holding  hearings  on  and 
reporting  out  any  resulting  bills. 

MANDATE  AND  POWERS  OF  COMMITTEE 

Through  this  resolution,  the  Com- 
mittee also  gets  the  mandate  it  needs 
to  do  a  complete  investigation:  and  the 
investigative  powers  it  might  require 
to  do  a  thorough  job.  Indeed,  if  we 
have  erred  at  all,  it  may  be  in  provid- 
ing the  committee  with  a  broader  in- 
vestigative charter,  and  with  more  in- 
vestigative power,  than  it  will  need  to 
get  to  the  whole  truth.  But  we  all  rec- 
ognized the  importance  of  allowing 
the  committee  to  move  ahead  smooth- 
ly wherever  its  investigation  leads,  and 
to  uncover  the  facts  quickly  by  all  ap- 
propriate legal  means.  All  of  us.  Re- 
publicans as  well  as  Democrats,  are  de- 
termined to  see  this  happen. 

At  the  same  time,  I  am  heartened  by 
what  I  understand  to  be  the  strong 
commitment  of  both  the  chairman 
and  vice  chairman  to  avoid  fishing  ex- 
peditions; and  to  keep  the  committee 
focused  on  the  real  issues  here— the 
Iran  arms  sales  and  the  possible  diver- 
sion of  money  from  those  sales  to  the 
democratic  resistance  in  Nicaragua. 
And  I  also  understand  that  the  chair- 
man and  the  vice  chairman  will  indi- 
cate in  a  colloquy  a  useful  understand- 
ing on  the  matter  of  executive  privi- 
lege, so  that  there  should  be  no  misun- 
derstanding of  the  language  of  the  res- 
olution on  access  to  executive  branch 
documentation . 

COMMITTEE  SHOULD  MOVE  AS  QUICKLY  AS 
POSSIBLE 

I  am  also  pleased  to  note  that— as  a 
result  of  a  series  of  discussions  which 
have  involved  myself,  the  majority 
leader,  and  the  chairman  and  vice 
chairman-designate  of  the  commit- 
tee—we have  changed  the  date  on 
which  the  committee's  authorization 
will  expire  to  August  1. 

This  is  a  good  amendment.  I  expect 
that  the  committee  can— and  hope 
that  it  will — complete  its  work  by  the 
August  1  date.  Thanks  to  the  efforts 
of  the  Intelligence  Committee,  and  to 
other  investigative  efforts,  we  have  al- 
ready compiled  a  mass  of  information 
about  the  Iran-Contra  questions.  To  a 
significant  degree,  we  already  know 
what  happened  and  why.  While  we  do 
have  gaps  in  our  itnowledge,  we  largely 
know  where  they  are.  And  we  have  a 
good  idea  how  to  fill  them  in.  Unless 
new  avenues  of  investigation  open 
up— and  I  doubt  they  will— the  com- 
mittee ought  to  be  able  to  complete  its 
work  and  issue  its  report  by  August  1. 
If  such  avenues  do  open  up  unexpect- 
edly, then  we  have  put  procedures  in 
place  so  that  we  can  extend  the  life  of 
the  committee. 


INTELLIGENCE  COMMITTEE  REPORT 

Finally,  I  am  very  pleased  that  we 
have  added  to  the  resolution  provi- 
sions for  the  select  committee— at  the 
earliest  possible  date— to  release  pub- 
licly a  report  covering  the  findings  of 
the  Intelligence  Committee's  investi- 
gation of  the  Iran-Contra  affair.  As 
the  Senate  Icnows,  I  have  been  push- 
ing hard  for  this  step,  along  with  the 
President  and  with  others.  All  of  us 
believe  that  the  public  has  the  right— 
and  the  need— to  get  all  the  facts,  as 
soon  as  possible.  So  I  think  this  is  a 
major  improvement  in  this  resolution, 
as  well  as  in  our  entire  handling  of 
this  matter. 

SENATE  REPUBLICANS  PREPARED  TO  SUPPORT 
COMMITTEE 

The  select  committee  has  a  big  and 
important  job  to  do.  As  Republican 
leader,  I  stand  ready  to  work  with  the 
committee  and  provide  it  whatever 
support  I  can.  I  am  confident  all  45 
Senate  Republicans— and  I  expect  all 
55  Senate  Democrats— feel  much  the 
same  way. 

Let's  pass  this  resolution  unanimous- 
ly. Let's  put  this  committee  to  work. 
Let's  get  to  the  bottom  of  this  affair. 
And  then  let's  go  forward  with  re- 
newed unity  and  strength— into  this 
new  year,  into  this  new  Congress  and 
into  a  future  of  great  challenges  and 
opportunities  for  America. 

RELEASE  OF  INTELLIGENCE  COMMITTEE  REPORT 
GETTING  ALL  THE  FACTS  ON  THE  TABLE 

It  is  clear  that  the  first  real  business 
of  this  Congress  will  be  to  establish  a 
select  committee  to  investigate  the 
Iran-Contra  issue.  That's  as  it  should 
be.  There  is  no  priority  higher  than 
getting  the  full  facts  of  this  matter 
out  on  the  table,  for  the  Congress  and 
the  public  to  see.  That  is  the  only  way 
we  can  put  it  behind  us  and  get  on 
with  our  other  important  work. 

INTELLIGENCE  COMMITTEE  REPORT  SHOULD  BE 
MADE  PUBLIC 

The  fact  of  the  matter  is,  though, 
that— even  before  the  select  commit- 
tee gets  down  to  business— we  already 
know  a  great  deal  about  what  hap- 
pened and  why.  After  a  month  of  in- 
tensive work,  and  a  series  of  sharply 
focused  hearings,  the  Senate  Intelli- 
gence Committee  has  compiled  an  ex- 
cellent, quite  comprehensive  report  of 
findings.  It  is  not  the  final  word  on 
the  Iran-Contra  affair.  If  it  was,  we 
wouldn't  need  the  select  committee. 
But  it  does  lay  out  what  we  know 
about  the  Iran-Contra  affair  now,  and 
what  we  still  need  to  find  out. 

The  report  ought  to  be  made  public, 
now.  There  is  no  good  reason  to  deny 
to  the  public  this  important,  extensive 
and  well-organized  body  of  informa- 
tion. 

ALL  OF  us  HAVE  CALLED  FOR  FULL  DISCLOSURE 

For  weeks  and  weelcs,  virtually  all  of 
us— myself,  the  majority  leader,  many 
of  the  members  of  the  Intelligence 
Committee,    and    many    others    here 


today— we've  been  saying,  over  and 
over  again:  We  have  to  get  to  the 
bottom  of  this:  we  have  to  get  all  the 
facts  out;  we  have  to  let  the  American 
people  know  what  really  happened. 
The  words  Senate  Byrd  used  earlier 
today,  in  his  opening  statement,  were: 
"The  American  people  want  to  know 
what  is  going  on." 

Well,  every  one  of  us  who  said  that— 
we  were  absolutely  right.  The  public 
does  have  a  right  to  Imow  what  we 
have  learned.  The  public  does  have  a 
need  to  know  what  we  have  learned. 
And  in  fact,  we  have  learned  a  great 
deal.  Why  not  let  the  American  people 
in  on  it? 

PRESIDENT  SEEKS  RELEASE  OF  REPORT 

The  President  has  urged,  in  the 
strongest  possible  terms,  that  the  com- 
mittee release  its  report.  He  has  noth- 
ing to  hide.  He  wants  the  public  to 
know  as  much  as  possible,  as  soon  as 
possible,  about  this  affair. 

There  are  no  national  security  con- 
cerns at  issue.  Appropriate  administra- 
tion officials  have  looked  at  the  Intel- 
ligence Committee  report.  Working 
with  committee  members  and  staff, 
they  have  insured  that  all  sensitive, 
national  security  information  has  been 
deleted. 

And  there  are  no  legitimate  concerns 
about  compromising  other  investiga- 
tions—either the  select  committee's  or 
the  independent  counsel's.  On  the  con- 
trary, release  of  this  report  will  facili- 
tate the  efforts  of  other  investigations, 
particularly  the  select  committee  in- 
vestigation. 

RELEASING  REPORT  WILL  CLEAR  UP  PUBLIC 
MISUNDERSTANDING 

Fears  that  this  is  an  incomplete 
report,  that  will  somehow  breed  mis- 
understanding or  mislead  the  public— 
those  fears  are  also  groundless.  On  the 
contrary,  release  of  the  Intelligence 
Committee  report  would  very  much 
help  clarify  what  now  is  a  very  dis- 
jointed and  dangerously  confusing 
record  of  public  disclosures  on  the 
Iran-Contra  issue. 

For  weeks  and  weeks,  we  have  been 
nearly  buried  under  an  avalanche  of 
media  reporting;  comments  by  admin- 
istration officials.  Members  of  Con- 
gress and  others;  lealcs  from  our  vari- 
ous investigations;  and  the  like.  Much 
of  what  we've  all  heard  and  read  has 
turned  out  to  be  inaccurate,  distorted 
or  misleading. 

The  Intelligence  Committee  report 
will  not  clear  up  every  confusing  point. 
But  it  can  help  us  all  immensely  to 
make  some  sense  out  of  this  morass. 
Equally  important,  it  can  help  us  put 
to  rest,  once  and  for  all,  some  of  the 
phony  accusations,  unfounded  rumors 
and  irresponsible  speculation  to  which 
we  have  all  been  subject. 

I  would  also  remind  the  Senate  that 
the  select  committee  we're  setting  up 
will  hold  a  series  of  public  hearings. 
Each  one  of  those  hearings  will,  in 
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effect,  be  another,  quote,  "incomplete 
report,"  unquote,  in  the  form  of  the 
tesUmony  of  one  or  two  witnesses. 
Hut  is  the  Inevitable  nature  of  any 
major  congressional  investigation— 
you  build  a  case  piece  by  piece,  witness 
by  witness.  That's  not  always  the  best 
way.  but  it  is  the  only  way. 

So  it  makes  absolutely  no  sense  to 
oppose  the  release  of  this  kind  of 
dear,  well-organized,  reasonably  com- 
prehensive report— while  at  the  same 
time  supporting  the  select  committee, 
which  will  inevitably  be  presenting  the 
public  a  case  in  bits  and  pieces.  It  just 
makes  no  sense. 

THK  SOrrOlf  UMK  THE  FUBUC'S  RIGHT  TO 
KXOW 

The  bottom  line  is  this.  Do  we  want 
the  public  to  have  all  the  available  in- 
formation? Or  don't  we? 

I  have  made  my  position  clear.  I 
want  all  the  facts  out.  The  President 
has  made  his  position  clear.  He  wants 
all  the  facts  out.  Now  it's  time  for 
each  Senator  to  indicate  his  position, 
by  his  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion as  modified. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDKN]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
WTTZ].  the  Senator  from  Rhode  Island 
[Mr.  Chatee],  the  Senator  from  Min- 
nesota [Mr.  CoHZif],  the  Senator  from 
Utah  [Mr.  Garh],  the  Senator  from 
Oregon  [Mr.  Hattield],  the  Senator 
from  Idaho  [Mr.  McClure],  and  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Garh],  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  would  each 
vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  88. 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  1  Leg.] 
YEAS— 88 


AdAms 

Daschle 

Benin 

Aimstrong 

DeConclni 

Heinz 

Baucua 

DUon 

Inouye 

Bentaen 

Dodd 

Johnston 

Blngamm 

Dole 

Kassebaum 

Bond 

Domenicl 

Kasten 

Boren 

Durenberger 

Kennedy 

Bradley 

Evans 

Kerry 

Breaux 

Exon 

Lautenberg 

Bumpers 

Ford 

Leahy 

Burdk^ 

Fowler 

Levin 

Byrd 

Glenn 

Lugar 

ChUea 

Gore 

Matsunaga 

Cochran 

Graham 

McCain 

Conrad 

Gramm 

McConnell 

Cranston 

Grassley 

Melcher 

lyAmato 

HarUn 

Metzenbaum 

Danlorth 

Hatch 

MikuUU 

Mitchell 

Rockefeller 

Stevens 

Moynlhan 

Roth 

Symms 

NIckles 

Rudman 

Thurmond 

Nunn 

Sanford 

Trlble 

Packwxxl 

Sarbanes 

Wallop 

Pell 

Sasser 

Warner 

Pressler 

Shelby 

Welcker 

Proxinlre 

Simon 

Wilson 

Pryor 

Simpson 

Wirth 

QuayU 

Specter 

Zorinsky 

Reid 

SUfford 

Riegle 

Stennis 
NAYS— 4 

Hecht 

Boilings 

Helms 

Humphrey 

NOT  VOTING-8 

Biden 

Cohen 

McClure 

Boschwitz 

Gam 

Murkowski 

Chafe* 

Hatfield 

So  the  resolution  (S.  Res.  23),  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 


ADDITION  OP  COSPONSORS  TO 
AFGHANISTAN  RESOLUTION 

Mr.  BYRD.  Mr.  President,  for  the 
information  of  Senators,  there  will  be 
one  more  rollcall  vote  and  I  believe 
that  it  will  occur  shortly.  It  will  be  on 
the  adoption  of  a  resolution  express- 
ing the  sense  of  the  Senate  with  re- 
spect to  the  situation  in  Afghanistan. 
That  resolution  is  submitted  by  myself 
on  behalf  of  Mr.  Dole.  Mr.  Humphrey, 
Mr.  Moynihan,  and  Mr.  Burdick.  I 
shall  ask  unanimous  consent  that  any 
other  Senators  who  wish  to  add  their 
names  may  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMI 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  now  that 
action  has  been  taken  on  the  resolu- 
tion creating  the  select  committee,  and 
the  legislation  dealing  with  the  clean- 
ing up  the  Nation's  waters  has  been 
placed  on  the  calendar,  and  the  house- 
keeping resolutions,  most  of  which 
have  already  been  taken  care  of,  will 
be  completed  before  the  end  of  this 
day,  I  ask  unanimous  consent  that 
there  may  be  a  period  for  the  transac- 
tion of  routine  morning  business,  fol- 
lowing the  next  rollcall  vote,  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  that  period  for  the  transaction  of 
routine  morning  business  not  last 
beyond  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


January  6,  1987 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  should 
state  for  the  benefit  of  Senators,  the 
Senate  will  come  in  on  next  Monday 
at  12  noon.  It  will  be  my  intention  to 
move  to  take  up  the  water  bill,  and 
there  covld  be  rollcall  votes.  If  that 
measure  is  not  disposed  of  on  Monday, 
the  Senaite  will  be  on  it  on  Tuesday 
and  the  Senate  will  be  on  it  daily  until 
the  matter  is  disposed  of.  So  Senators 
may  expCct  rollcall  votes  to  occur  on 
that  matter  and  on  other  matters. 

Once  that  matter  is  disposed  of,  if  it 
is  disposed  of  on  Monday  or  Tuesday 
of  next  week,  it  would  be  my  intention 
to  come  in  at  2  or  3  o'clock  in  the 
afternoons  or  some  such  time  thereaf- 
ter for  a  few  days  to  accommodate 
committees  in  conducting  meetings  so 
as  to  fulfill  their  oversight  responsibil- 
ities and  report  legislation  to  the  cal- 
endar for  action  on  the  floor.  Mr. 
Chiles'  committee,  the  Budget  Com- 
mittee, will  meet  tomorrow.  There 
may  be  other  committees  meeting  to- 
morrow. 

It  is  my  understanding  that  Mr. 
Chiles  Will  have  a  Budget  Committee 
meeting  also  on  Thursday.  I  do  not  see 
him  on  the  floor  right  at  this  moment. 
It  is  his  intention  to  have  hearings  to- 
morrow and  Thursday  on  the  budget. 

I  do  not  presume  to  say  beyond  that 
what  his  plans  are. 

Let  me  say  for  the  benefit  of  Mem- 
bers on  my  side  of  the  aisle  there  will 
be  a  con|erence— I  say  it  here  because 
some  will  soon  be  leaving  the  Chamber 
so  I  say  it  here  and  apologize  to  the 
Senate  for  announcing  a  party  confer- 
ence at  this  point— there  will  be  a 
party  conference  tomorrow  beginning 
at  12:30  In  room  S-207  and  lunch  will 
be  served.  The  conference  will  go 
along  throughout  the  afternoon. 

As  I  indicated  sometime  ago,  that 
will  be  a  plenary  conference  and  it  will 
last  into  the  late  afternoon  and  early 
evening,  if  we  can  finish.  Otherwise, 
we  will  have  a  continuation  of  the  con- 
ference the  next  day.  I  fully  believe, 
however,  we  ought  to  complete  our 
work  in  that  conference  tomorrow. 

So  that  conference  will  begin  at 
12:30,  with  lunch. 

Having  said  that,  if  there  are  any 
questions  about  the  schedule,  I  will  be 
glad  to  entertain  those  right  now  and 
then  I  wiU  yield  the  floor  and,  hope- 
fully, we  will  vote  on  the  remaining 
resolution. 
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SENATE  RESOLUTION  (S.  RES. 
31)— EXPRESSING  THE  SENSE 
OF  THE  SENATE  WITH  RE- 
SPECT TO  THE  SITUATION  IN 
AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution expresses  the  sense  of  the 
Senate  with  respect  to  Afghanistan.  I 
call  up  the  resolution,  which  is  at  the 
desk. 


The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  clerk  will  report  the 
resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  31)  expressing  the 
sense  of  the  Senate  with  respiect  to  the  situ- 
ation in  Afghanistan. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

SEVEN  YEARS  OF  SOVIET  TREACHERY 

Mr.  DOLE.  Mr.  President,  I  rise  in 
strong  support  of  the  resolution  on  Af- 
ghanistan offered  by  the  distinguished 
majority  leader  and  the  distinguished 
Senator  from  New  Hampshire. 

On  December  27,  we  marked  the  sev- 
enth anniversary  of  the  Soviet  inva- 
sion of  Afghanistan.  For  7  long  years, 
Soviet  Forces  have  occupied  that 
Nation.  For  7  long  years,  Soviet  power 
has  subjugated  the  Afghan  people. 
For  7  long  years,  Soviet  terror  and 
genocide  have  been  waged  against  the 
Afghan  population  and  culture. 

And  for  those  7  long  and  terrible 
years,  the  Afghan  people  have  strug- 
gled to  win  back  their  country  and 
their  freedom.  Led  by  the  democratic 
resistance  forces,  the  Mujaheddin; 
with  the  direct  material  and  political 
support  of  the  United  States;  and  with 
the  moral  support  of  free  people  ev- 
erywhere, they  have  carried  on  a  cou- 
rageous struggle,  in  the  face  of  over- 
whelming odds.  And  still  they  struggle 
today. 

U.S.  SUPPORT  MUST  REMAIN  STRONG 

As  long  as  they  must  struggle— until 
the  day  when  freedom  is  restored  to 
Afghanistan— we  must  continue  to 
provide  strong,  concrete  help.  We 
cannot  be  intimidated  by  Soviet 
threats,  to  us,  to  Pakistan  or  to  the 
Mujaheddin.  We  cannot  be  dissuaded 
by  phony  Soviet  peace  overtures  or  ne- 
gotiating proposals,  such  as  we  have 
recently  seen.  We  cannot  lose  sight  of 
the  fact  that  our  own  long-term  secu- 
rity is  very  much  at  stake  in  the  imme- 
diate struggle  of  the  Afghan  people. 

Let  us  serve  notice  once  again  on  the 
Kremlin  that  we  will  be  there  as  long 
as  we  have  to.  Let  us  pass  this  resolu- 
tion today  and  unanimously. 


PROVIDING  FOR  AN  ADJOURN- 
MENT FOR  THE  SENATE  AND 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and  I 


ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  1) 

providing    for    an    adjournment    for    the 

Senate  and  the  House  of  Representatives. 

S.  Com.  Res.  1 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring},  That  when  the 
Senate  adjourns  on  Tuesday,  January  6. 
1987,  Wednesday,  January  7.  1987,  Thurs- 
day, January  8,  1987  or  Friday,  January  9, 
1987,  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12  o'clock  meridian  on  Monday,  Janu- 
ary 12,  1987,  and  that  when  the  House  of 
Representatives  adjourns  on  Thursday,  Jan- 
uary 8.  1987,  pursuant  to  a  motion  made  by 
the  Majority  Leader,  or  his  designee.  In  ac- 
cordance with  this  resolution,  it  stand  ad- 
journed imtil  12  o'cloclc  meridian  on  Tues- 
day, January  20,  1987,  or  until  12  o'clock 
meridian  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  his  opin- 
ion, the  public  interest  shall  warrant  it. 

Mr.  BYRD.  Mr.  President,  this  will 
announce  what  the  plans  are  for  the 
Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  1 )  was  agreed  to. 


EXPRESSING  THE  SENSE  OF 
THE  SENATE  WITH  RESPECT 
TO  THE  SITUATION  IN  AF- 
GHANISTAN 

The  Senate  resumed  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Senate 
resolution  pertaining  to  Afghanistan? 
The  question  is  on  agreeing  to  the  res- 
olution. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz], the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Idaho  [Mr.  McClxtre],  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Garn]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  would  each 
vote  "yea." 


The  PRESIDING  OFFICER  (Mr. 
I*ELL).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  2  Leg.] 
YEAS-92 


Adams 

Graham 

Packwood 

Armstrong 

Gramm 

Pell 

Baucus 

Grassley 

Pressler 

Bentsen 

Harkin 

Proxmlre 

Bingaman 

Hatch 

Pryor 

Bond 

Hecht 

Quayle 

Boren 

Heflin 

Held 

Bradley 

Beinz 

Riegle 

Breaux 

Belms 

Rockefeller 

Bumpers 

Boilings 

Roth 

Burdick 

Humphrey 

Rudman 

Byrd 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

DAmalo 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McConnell 

Trible 

Durentwrger 

Melcher 

Wallop 

Evans 

Metzenbaum 

Warner 

Exon 

MikuUki 

Weicker 

Ford 

Mitchell 

Wilson 

Fowler 

Moynihan 

Wirth 

Glenn 

Nickles 

Zorinsky 

Gore 

Nunn 

NAYS-0 

NOT  VOTING-8 

Biden 

Cohen 

McClure 

Boschwitz 

Gam 

Murkowski 

Chafee 

Hatfield 

So  the  resolution  (S.  Res.  31),  was 
agreed  to,  as  follows: 

S.  Res.  31 

Whereas  December  27.  1986,  marked  the 
seventh  anniversary  of  the  Soviet  invasion 
of  Afghanistan: 

Whereas  the  Soviet  occupation  has  been 
characterized  by  extreme  brutality  and  a 
campaign  of  indiscriminate  violence  that 
has  taken  the  lives  of  an  estimated  1  million 
Afghans,  and  displaced  more  than  4  million 
others; 

Whereas  the  Special  Rapporteur  of  the 
United  Nations  Commission  on  Human 
Rights,  in  his  November  5.  1985,  report  doc- 
umented examples  of  a  barbaric  Soviet  mili- 
tary campaign  against  civilians,  including 
attacks  on  women  and  children,  and  in  a 
subsequent  report  of  February  14.  1986, 
found  the  situation  unchanged  and  conclud- 
ed that  the  "only  solution  to  the  human 
rights  situation  in  Afghanistan  is  the  with- 
drawal of  the  foreign  troops"; 

Whereas  (the  Soviet  invasion  was  a  major 
factor  in  the  postponement  of  consideration 
by  the  Senate  of  the  SALT  II  Treaty  of 
1979.  and)  the  presence  of  Soviet  troops  in 
Afghanistan  today  continues  to  adversely 
affect  the  prospects  for  the  long-term  im- 
provement of  the  United  States-Soviet  bilat- 
eral relationship  in  general; 

Whereas  the  Soviet  leadership  appears  to 
be  engaged  in  a  cynical  and  hypocritical 
public  relations  campaign  aimed  at  portray- 
ing an  ongoing  staged  withdrawal  of  Soviet 
troops  from  Afghanistan  in  the  apparent 
belief  that  words  will  substitute  for  genuine 
action  in  shaping  world  opinion; 

Whereas  the  offer  by  the  Soviet  puppet 
regime  in  Kabul  for  a  cease-fire  and  amnes- 
ty in  the  name  of  "national  reconciliation" 
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ia  a  transparent  attempt  to  isolate  the 
democratic  reaistance  (the  mujaheddin). 
confuie  the  populace  and  accomplish  the 
surrender  of  the  democratic  resistance  while 
the  Soviet  military  occupation  continues  un- 
abated: and 

Whereas  the  Congress  condemned  Soviet 
policy  toward  and  behavior  in  Afghanistan 
in  Public  Law  M-3M,  calling  for  appropriate 
provision  of  material  support  to  the  people 
of  Afghanistan,  so  long  as  the  Soviet  mili- 
tary occupation  continues:  Now,  therefore. 
belt 

Reaolved,  That  the  Senate  hereby— 

(1)  renews  Its  condemnation  of  the  contin- 
ued Soviet  invasion  and  occupation  of  the 
sovereign  state  of  Afghanistan,  against  the 
will  of  the  Afghan  people,  an  activity  which 
violates  all  standards  of  conduct  befitting  a 
respcNOsible  nation,  which  contravenes  all 
recognized  principles  of  international  law, 
and  which  has  been  reflected  in  seven 
United  Nations  resolutions  of  condemna- 
tion; 

(3)  finds  that  recent  Soviet  representa- 
tions concerning  withdrawal  of  Soviet 
troops  have  been  indisputably  demonstrated 
to  be  a  sham,  are  a  cynical  and  calculated 
campaign  of  disinformation,  and  do  not  re- 
flect genuine  reductions  in  the  Soviet  occu- 
pation force,  which  continues  to  stand  at  an 
estimated  120,000  troops  inside  Afghanistan, 
with  30,000  more  positioned  in  contiguous 
areas  of  the  Soviet  Union,  available  for  use 
against  the  Afghan  population: 

(3)  finds  that  recent  offers  of  a  ceasefire, 
amnesty,  and  a  government  of  national  rec- 
onciliation advanced  by  the  Soviet  puppet 
regime  In  Kabul  fail  to  provide  the  essential 
framework  for  a  settlement,  undermine  the 
prospects  for  genuine  progress,  and  should 
be  spumed  by  the  Afghan  resistance  so  long 
as  Soviet  troops  continue  to  occupy  Af  ghan- 
istiui; 

(4)  believes  that  the  only  acceptable  for- 
mula for  a  settlement  of  the  Afghan  situa- 
tion is  one  which  results  in  a  government 
genuinely  representative  of  the  Afghan 
people,  outlines  a  definite  timetable  for  the 
complete  withdrawal  of  Soviet  troopis  in  the 
near  futiu^.  and  provides  for  the  return  of 
refugees  in  safety  and  dignity; 

(5)  renews  its  commitment,  which  was 
begun  within  weeks  of  the  Soviet  invasion 
of  Afghanistan  in  December  1979  when  the 
United  States  government  began  to  supply 
light  infantry  weapons  to  Afghan  freedom 
fighters,  a  fact  made  public  by  the  White 
Ho\ise  on  February  15,  1980.  to  support  its 
people  of  Afghanistan  through  the  provi- 
sion of  appropriate  material  support: 

(6)  urges  the  Secretary  of  State  to — 

(A)  develop  continued  multilateral  Initia- 
tives aimed  at  encouraging  Soviet  military 
withdrawal,  the  return  of  an  independent 
and  nonallgned  status  to  Afghanistan,  and  a 
peaceful  political  settlement  acceptable  to 
the  people  of  Afghanistan,  including  provi- 
sion for  the  return  of  Afghan  refugees  in 
safety  and  dignity; 

(B)  develop  a  vigorous  public  information 
campaign  to  bring  the  facts  of  the  situation 
in  Afghanistan  to  the  attention  of  the  world 
on  a  frequent  basis; 

(C)  encourage  the  Soviet  leadership  and 
the  Soviet  puppet  regime  in  Kabul  to 
remove  the  baxrlers  erected  against  the 
entry  into  and  reporting  of  events  in  Af- 
ghanistan by  journalists; 

(D)  makes  vigorous  efforts  to  impress 
upon  the  Soviet  leadership  the  penalty  that 
continued  military  action  in  Afghanistan 
Imposes  upon  the  building  of  a  long-term 
constructive  relationship  with  the  United 


States,  because  of  the  negative  effect  that 
Soviet  r>olicles  in  Afghanistan  have  on  atti- 
tudes toward  the  Soviet  Union  among  the 
American  people  and  the  Congress;  and 

(E)  review  United  States  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  regime,  and  continued  U.S. 
diplomatic  presence  in  Kabul  to  determine 
whether  such  recognition  and  presence  is  in 
the  interest  of  the  United  States  and  the 
people  of  Afghanistan: 

(7)  urges  the  Soviet  Union  to  present, 
through  its  Afghan  puppet  representatives, 
an  expeditious  timetable  of  no  more  thtm 
four  months  in  accord  with  the  stated  posi- 
tion of  the  government  of  Pakistan,  for  the 
complete  withdrawal  of  its  forces  at  the 
next  session  of  United  Nations-sponsored  in- 
direct negotiations  in  February  1987,  with 
representatives  of  Pakistan;  and 

(8)  urges  the  government  of  Pakistan  to 
resist  the  pressure  of  the  Soviet  Union  to 
accept  anything  less  than  such  a  timetable 
for  withdrawal  at  those  indirect  United  Na- 
tions-sponsored negotiations. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 


January  6,  1987 


January  6,  1987 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
monUng  business,  which  includes  the 
introduction  of  bills  and  resolutions, 
for  not  to  exceed  30  minutes,  during 
which  time  Senators  are  permitted  to 
speak  for  up  to  5  minutes. 


CENTRAL  AMERICA-A  NEW 
BEGINNING 

Mr.  DODD.  Mr.  President,  just  prior 
to  the  Christmas  holidays,  I  spent 
almost  2  weeks  visiting  Mexico  and  the 
five  Bpanish-speaking  Central  Ameri- 
can nations.  I  made  the  trip  for  sever- 
al reasons.  First,  as  the  incoming 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs  of  the 
Foreign  Relations  Committee,  I  felt  it 
incumbent  upon  me  to  take  a  fresh, 
first-hand  look  at  developments  in  the 
region  and  to  discuss  them  in  person 
with  the  leaders  in  the  area.  Second,  I 
was  especially  interested  in  getting 
their  reaction  to  the  Iran-Contra  fund- 
ing scandal  and  assessing  its  impact  on 
United  States  policy  toward  the 
region.  Third,  I  wanted  to  visit  Contra 
bases  and  other  facilities  in  order  to 
get  an  up-to-date  reading  on  their  ac- 
tivities and  the  war  effort  in  general. 
Finally,  I  undertook  this  trip  for  the 
purpose  of  discussing  the  status  of  the 
Contadora  peace  initiative  and  the 
overall  prospects  for  a  diplomatic  solu- 
tion to  the  Nicaraguan  conflict. 

While  it  is  difficult  to  measure  the 
success  of  a  trip  like  this  one,  I  am 
convinced  in  my  ovm  mind  that  I  ac- 
complished what  I  set  out  to  do, 
thanks  to  all  of  the  people  in  the 
region  who  gave  so  generously  of  their 
time  for  the  purpose  of  discussing  and 


debating  issues  of  mutual  concern.  In 
particular  I  am  indebted  to  leaders  of 
the  region— to  Vinicio  Cerezo  of  Gua- 
temala, to  Napoleon  Duarte  of  El  Sal- 
vador, to  Oscar  Arias  of  Costa  Rica,  to 
Jose  Azcona  of  Honduras,  to  Daniel 
Ortega  of  Nicaragua,  and  to  Miguel  de 
la  Madrid  of  Mexico— for  the  opportu- 
nity to  htve  met  at  length  with  each 
one  of  tjhem.  Their  willingness  to 
answer  the  myriad  questions  I  asked 
stands  as  a  tribute  to  their  determina- 
tion to  help  this  gringo  better  under- 
stand the  latino  perspective  on  events 
in  the  region  and  in  particular  the 
impact  of  U.  S.  policy  on  them.  I  am 
also  grateful  for  their  forebearance  in 
allowing  me  to  speak  to  them  in  the 
kind  of  Spanish  that  the  members  of 
the  Royal  Academy  in  Madrid  would 
have  rejected  out  of  hand. 

Mr.  President,  as  a  result  of  my  con- 
versations with  these  heads  of  state, 
with  top  military  officials,  with  a  vari- 
ety of  political  observers,  with  repre- 
sentatives of  the  church  and  the  pri- 
vate sector,  including  business  and 
labor,  an4  with  our  own  Embassy  per- 
sonnel, I  am  more  convinced  than  ever 
that  the  military  option  being  pursued 
in  Centrtd  America  serves  neither  our 
interest  hor  that  of  the  region.  The 
long  and  the  short  of  it  is  this:  It  was 
flawed  policy  in  the  spring  of  1981,  it 
was  a  flawed  policy  in  the  winter  of 

1986,  and  it  is  a  flawed  policy  today. 
By  any  reasonable  standard,  success 

has  repeatedly  eluded  the  administra- 
tion's policy  in  dealing  with  President 
Ortega  and  his  fellow  commandantes. 
In  January  1987.  is  there  anyone  who 
doubts  that  the  Sandinistas'  political, 
military  »nd  economic  ties  to  Moscow 
and  Havana  are  stronger  than  they 
were    in   January    1981?    In   January 

1987,  is  there  anyone  who  doubts  that 
there  are  more  Cuban,  Soviet  and 
Soviet  bloc  advisers,  both  military  and 
civilian,  in  Nicaragua  than  there  were 
when  Ronald  Reagan  took  office?  In 
January  1987,  is  there  anyone  who 
doubts  that  the  size  of  the  Sandinista 
armed  forces  bears  any  relationship  to 
the  rag-tag  militia  that  overthrew  the 
Samoza  cjynasty?  And  in  January  1987. 
is  there  anyone  who  doubts  that  there 
is  less  political  freedom  in  Nicaragua, 
less  presj  freedom  and  less  religious 
freedom  than  there  was  when  Presi- 
dent Reagan  was  inaugurated  to  serve 
his  first  term  of  office? 

The  conclusion  is  obvious:  More  of 
the  same  will  not  do  it.  More  of  the 
same  will  not  prevent  the  existence  of 
a  Communist-run  state  in  Nicaragua.  I 
deplore  that  situation  as  much  as 
anyone,  but  deploring  the  deplorable 
is  no  answer  either. 

The  real  answer,  I  suspect,  is  this: 
For  the  foreseeable  future  there  is 
precious  little,  short  of  direct  U.S. 
military  Intervention,  that  we  can  do 
to  change  the  political  orientation  of 
the  Sandinista  goverrunent.  That  may 


not  happen  In  our  lifetime,  but  at  the 
same  time,  I  am  firmly  convinced  that 
we  can  have  a  more  positive  impact  on 
what  the  Sandinistas  do  and  don't  do 
if  we  stop  waging  war  against  them 
and  begin  treating  them  as  we  treat 
any  number  of  other  governments 
which  have  yet  to  earn  our  good 
housekeeping  seal  of  approval. 

Mr.  President,  there  is  every  reason 
to  believe  that  the  Sandinista  leader- 
ship is  prepared  to  sign  the  kind  of 
agreement  that  would  go  a  long  way 
toward  eliminating  our  immediate  na- 
tional security  concerns  in  that  trou- 
bled region.  Such  an  agreement  would 
bar  the  establishment  of  foreign  mili- 
tary bases,  Soviet  or  otherwise.  In 
Nicaragua.  It  would  provide  for  the  re- 
moval of  all  foreign  military  advisers. 
It  would  prohibit  support  for  guerrilla 
movements  elsewhere  in  the  region.  It 
would  place  limitation  on  the  size  and 
force  structures  of  the  military  organi- 
zations in  each  of  the  Central  Ameri- 
can States,  including  Nicaragua.  And 
it  would  provide  for  verification  proce- 
dures in  order  to  ensure  compliance. 

All  of  this  we  can  get.  and  we  can  get 
it  now.  It  may  not  add  up  to  uncondi- 
tional surrender  on  the  part  of  the 
Sandinista  govertmient,  but  it  certain- 
ly takes  care  of  the  legitimate  security 
requirements  of  the  folks  in  and 
around  Harlingen,  TX. 

This  stands  in  stark  contrast  to  our 
current  policy.  Let's  be  honest  about 
that  policy— our  support  for  the  Con- 
tras  is  the  foreign  policy  equivalent  of 
the  Edsel.  We  can  continue  to  pump 
more  dollars  into  the  program;  we  can 
continue  to  tinker  with  the  trim  and 
tail-lights;  we  can  fiddle  with  the  hood 
ornaments  and  we  can  restyle  the  grill. 
But  after  we  have  done  all  of  that- 
after  we've  had  hours  of  meetings, 
hours  of  discussions,  hours  of  de- 
bates—the reality  is.  we  have  still  got 
an  Edsel.  That's  why  arms  were  sold  to 
Iran  and  a  portion  of  the  proceeds 
used  to  fund  the  Contras:  it  was  the 
National  Security  Council's  last-ditch 
efforts  to  salvage  the  wreck.  But  like 
all  wrecks,  burial  is  inevitable.  For  the 
Contras,  as  a  military  force,  this 
means  an  end  to  the  funding.  That 
will  happen.  The  only  questions  are 
now  how  soon  and  in  what  manner. 
Will  be  prolong  the  agony?  Will  we 
contribute  to  more  butchery  and 
bloodletting?  Will  we  wait  until  Ameri- 
can military  ujiits  have  crossed  the 
Rio  Coco?  And  in  the  end,  will  there 
be  that  inevitable  scene,  American  of- 
ficials scrambling  abroad  a  helicopter 
as  it  prepares  to  lift  off  from  an  em- 
bassy rooftop,  with  the  local  hires  des- 
perately clutching  at  the  landing 
skids? 

Had  we  faced  up  to  these  questions 
two  decades  ago  in  Southeast  Asia, 
that  scene  at  the  United  States  Em- 
bassy in  Saigon  would  never  have 
taken  place  and  a  generation  of  Ameri- 
cans would  not  be  left  with  the  kind  of 


political  and  social  scar  tissue  that  can 
never  be  erased.  No,  we  cannot  go 
back.  We  cannot  redo  or  undo  South- 
east Asia.  But  we  can  learn  from  that 
experience,  providing  we  have  the  po- 
litical will  {uid  political  courage  to  do 
it.  To  evidence  that  will,  that  courage, 
a  new  legislative  direction  will  be  re- 
quired. 

Accordingly.  Mr.  President,  I  am  in- 
troducing legislation  today  which 
seeks  to  chart  a  different  course  for 
U.S.  policy  in  Central  America.  This 
bill  would  authorize  an  additional  $300 
million  in  economic  assistance  in  this 
fiscal  year  for  Costa  Rica,  El  Salvador, 
Guatemala,  and  Honduras.  Clearly, 
Congress  intended  to  provide  this  level 
of  funding  last  year,  but  in  the  warn- 
ing hours  of  the  session,  it  was  allowed 
to  fall  through  the  cracks.  Given  our 
own  economic  circumstances,  it  will 
not  be  easy  to  come  up  with  these 
funds.  But  the  need  for  this  assistance 
is  urgent  and  there  is  an  outstanding 
commitment  to  provide  it.  If  we  are 
truly  interested  in  bolstering  demo- 
cratic forces  in  Central  America  we 
will  deliver  on  that  commitment. 

The  next  point  on  the  policy  com- 
pass is  the  money— the  funding  for  the 
Contras,  the  funding  that  has  allowed 
them  to  wage  war  against  the  people, 
if  not  the  military  forces,  of  Nicara- 
gua. That  funding  must  stop.  No  more 
funding  for  military  equipment.  No 
more  funding  for  humanitarian  assist- 
ance. No  more  funding,  directly  or  in- 
directly, to  supply  the  Contra  war 
effort,  period. 

To  reinforce  this  prohibition,  my 
proposal  also  seeks  to  circumscribe 
other  potential  funding  sources— 
namely,  from  allies  or  Third  World  aid 
recipients.  Obviously  this  administra- 
tion, even  in  the  absence  of  the  colo- 
nel and  the  admiral— is  not  above  ex- 
erting pressure  on  foreign  government 
to  persuade  them  to  maintain  the 
Contra  program.  The  temptation  is 
particularly  strong  with  respect  to 
governments  which  receive  economic 
or  military  assistance  and/or  partici- 
pate in  the  foreign  military  sales  pro- 
gram, whether  on  a  cash  or  credit 
basis.  In  order  to  remove  this  tempta- 
tion, this  legislation  would  bar  eco- 
nomic or  military  assistance  and/or 
participate  in  the  foreign  military 
sales  program,  whether  on  a  cash  or 
credit  basis.  In  order  to  remove  this 
temptation,  this  legislation  would  bar 
economic  or  military  assistance,  or 
military  sales,  to  any  country  which 
provdes  financial  or  material  assist- 
ance to  the  Contra  forces  or  to  one  of 
their  front  organizations.  So  when  the 
White  House  emissaries  come  knock- 
ing on  the  door  in  search  of  new  funds 
for  the  Contras,  the  Government  of 
Israel  or  the  Government  of  South 
Korea  or  the  government  of  any  other 
country  has  a  pretty  good  reason  for 
slamming  it  in  their  face.  Choosing  be- 
tween aid  for  the  Contras  or  aid  for 


themselves  should  be  a  pretty  easy  de- 
cision. 

Finally,  the  legislation  I  am  offering 
would  direct  that  the  funds  previously 
appropriated  for  the  Contras  be  used 
solely  for  the  following  purposes: 
First,  these  funds  would  be  available 
to  disband  and  relocate  the  Contra 
forces.  Having  been  largely  responsible 
for  nurturing  the  growth  and  develop- 
ment of  these  forces,  we  cannot  simply 
abandon  them.  We  have  a  responsibil- 
ity to  facilitate  their  relocation  and 
their  resettlement.  Second,  these 
funds  would  be  available  to  support 
the  Contadora  peace  initiative  or  to 
help  implement  such  an  agreement. 
Diplomatic  efforts  to  achieve  a  negoti- 
ated settlement  to  the  Nicaraguan 
conflict  deserve  the  full  support  of  the 
United  States  Goverrunent.  To  the  i 
extent  these  diplomatic  efforts  require 
financial  backing,  we  must  make  sure 
that  it  is  readily  at  hand.  Third,  these 
funds  would  be  available  to  support  ci- 
vilian democratic  forces  inside  Nicara- 
gua. These  forces  are  alive  in  that  war- 
town  country,  but  they  are  not  well. 
They  need  all  the  help  and  assistance 
we  can  provide.  Indeed,  if  democracy 
has  any  future  in  Nicaragua  it  will  be 
because  of  the  dissidents  inside  Mana- 
gua, not  the  week-end  warriors  in 
Miami. 

Mr.  President,  in  broad  outline, 
these  are  the  essential  points  con- 
tained in  the  proposal  I  am  submitting 
today.  In  the  days  ahead.  I  hope  my 
colleagues  will  have  an  opportunity  to 
examine  it  in  detail  and  give  me  the 
benefit  of  their  thoughts  on  it.  In  the 
meantime,  I  will  be  talking  to  the  new 
chairman  of  the  Foreign  Relations 
Conunittee.  my  distinguished  friend 
and  colleague  from  the  State  of  Rhode 
Island,  Senator  Claiborne  Pell,  about 
scheduling  hearings  on  this  proposal.  I 
hope  we  can  move  forward  with  such 
hearings  as  soon  as  possible. 

The  fundamental  purpose  of  these 
hearings  wtII  be  to  focus  attention  on 
the  foreign  policy  options  available  to 
us  in  Central  America.  This  seems  to 
me  to  be  of  the  utmost  importance,  if 
for  no  other  reason  than  so  much  at- 
tention has  been,  is  being  and  will  con- 
tinue to  be  focused  on  the  Iranian- 
arms-sales-Contra-funding  controver- 
sy. That's  a  major  issue  and  it  deserves 
all  the  attention  and  consideration  it 
is  receiving.  But  that  attention  and 
consideration  must  not  be  at  the  ex- 
pense of  the  larger  policy  issues  in- 
volved. Like  the  mining  of  Nicaraguan 
harbors  in  1984,  the  Contra-funding 
scandal  is  but  one  aspect  of  the  overall 
policy.  Losing  sight  of  the  forest  for 
the  trees  makes  no  more  sense  in  for- 
eign policy  matters  than  it  does  in 
anything  else. 

Mr.  President,  sooner  or  later,  we 
will  have  to  think  about  the  first  step 
on  the  long  road  back  to  developing 
some  kind  of  modus  vivendi  with  the 
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qftTMHtii«tJMi  A  security  agreement  that 
bars  Soviet  and  other  Communist 
forces  and  installations  from  Nicara- 
gua offers  an  important  first  step  in 
that  direction.  It  would  certainly  be  in 
our  interests  to  have  such  an  agree- 
ment. And  in  the  broader,  regional 
context— the  future  of  Central  Amer- 
ica may  depend  on  it. 

Mr.  President,  from  the  rubble  left 
by  the  administration's  policy,  I  am 
hopeful  that  we  can  generate  a  new 
beginning,  a  new  beginning  that  will 
restore  respect  for  the  values  and  the 
traditions  of  an  inter-American  system 
that  we  helped  to  forge  in  the  after- 
math of  the  Second  World  War.  What 
the  United  States  and  the  nations  of 
Central  America  desperately  need  is  a 
Joint  endeavor  to  reestablish  those 
values  and  traditions  and  to  build  on 
them.  Compared  to  what  this  adminis- 
tration has  been  doing  in  the  region. 
those  values  and  traditions,  whether 
viewed  from  San  Jose,  Guatemala 
City,  or  Washington.  DC.  look  better 
and  better  every  day. 


ECONOMIC  ASSISTANCE  TO  CEN- 
TAL AMERICAN  DEMOCRA- 
CIES—S.  184  • 

Mr.  DODD.  Mr.  President,  I  am  in- 
troducing a  bill  in  conjunction  with 
this  matter  that  will  very  briefly  do 
the  following  three  things:  It  would 
terminate  Contra  fimding  at  an  appro- 
priate time  when  that  can  be  debated 
in  the  Senate,  I  presume  sometime  in 
February. 

Second,  It  would  also  prohibit  or  at 
least  reserve  the  right  to  cut  off  fund- 
ing to  any  third  country  that  provided 
assistance  to  the  Contras.  That  would 
take  into  consideration  the  kind  of  sit- 
uation we  presently  have  encountered. 

Third,  it  would  provide  assistance  to 
the  Contras  for  relocation;  also,  sup- 
port for  the  balance  of  those  funds; 
and  assistance  to  the  political  ele- 
ments inside  Nicaragua  that  are  op- 
posed to  the  Sandinista  government. 

Last,  it  would  provide  some  $300  mil- 
lion that  we  promised  a  year  ago  to 
the  Central  American  nations,  the 
democratic  countries  of  Central  Amer- 
ica. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill,  which  I  am  intro- 
ducing on  behalf  of  myself  and  Sena- 
tor WncKER  of  Connecticut,  be  print- 
ed in  the  Record  and  referred  to  the 
appropriate  committee  of  jurisdiction. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 

S.  184 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentative*   of  the    United   States    of 
America  in  Congrtu  asumbled, 
STATnoEirT  or  poucy 
Sbctior   1.   (a)  It  is  the  policy   of  the 
t7nited  States  to  encourage  and  support  the 


building  of  democracy,  the  restoration  of 
peac«.  and  the  improvement  of  living  condi- 
tions in  the  nations  of  Central  America.  The 
Congress  believes  that  the  efforts  by  the  na- 
tions of  Central  America  to  build  and  main- 
tain the  social  and  economic  institutions 
necesary  to  achieve  self-sustaining  growth 
and  to  provide  opportunities  to  Improve  the 
quality  of  life  for  their  people  must  rest  pri- 
marily upon  these  nations'  successfully  mar- 
shalling their  own  economic  and  human  re- 
sources. 

(b)  However,  the  Congress  recognizes  that, 
at  the  present  time,  the  magnitude  of  the 
effort  required  to  mobilize  domestic  re- 
sources is  far  in  excess  of  what  is  presently 
available  to  these  nations,  particularly  in 
light  of  the  substantial  external  debt  obliga- 
tions confronting  these  countries. 

(c)  Therefore,  the  Congress  finds  that  it  is 
in  the  foreign  policy  interest  of  the  United 
States  to  provide  substantial  economic  as- 
sistance to  the  nations  of  Central  America. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  2.  There  are  authorized  to  be  appro- 
priated to  the  President  for  assistance  to 
the  Central  American  democracies  (Costa 
Rica,  El  Salvador,  Guatemala,  and  Hondu- 
ras) in  accordance  with  the  provisions  of 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  $300,000,000  for  fiscal  year 
1987,  which  shall  remain  available  until  ex- 
pended. Such  sums  shall  in  addition  to 
amounts  already  appropriated  for  such  pur- 
poses. 

PROHIBITION 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  except  as  provided  in  sub- 
section (c),  no  funds  appropriated  pursuant 
to  any  provision  of  law  and  no  proceeds 
from  the  sale  or  other  transfer  of  United 
States  property,  including  any  defense  arti- 
cle, may  be  obligated  or  expended  for  or  on 
behalf  of  the  Nicaraguan  democratic  resist- 
ance on  or  after  the  date  of  enactment  of 
this  Act. 

(b)Cl)  No  defense  article  or  other  goods  or 
technology  subject  to  the  jurisdiction  of  the 
United  States  may  be  exported  to  the  Nica- 
raguan democratic  resistance  or  to  any 
agency  thereof,  and  not  such  article,  goods, 
or  technology  may  be  exported  to  the  Nica- 
raguan democratic  resistance  or  to  any 
agency  thereof  by  any  person  subject  to  the 
jurisdiction  of  the  United  States. 

(2)  The  President  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
paragraph  (1). 

(3)  The  authorities  contained  in  section 
38(e)  of  the  Arms  Export  Control  Act  shall 
apply  to  violations  of  paragraph  ( 1 ). 

(c)  F\inds  available  for  the  Nicaraguan 
demcKratic  resistance  which  are  prohibited 
from  obligation  or  expenditure  pursuant  to 
subsection  (a)  shall  be  available  only— 

(1)  for  relocation  of  the  members  of  the 
Nicaraguan  democratic  resistance  away 
from  the  areas  of  Honduras  or  Costa  Rica 
bordering  on  Nicaragua; 

(2)  for  support  for  a  continuation  of  dis- 
cussions under  the  auspices  of  the  Conta- 
dora  countries  with  a  view  toward  resolving 
the  armed  conflict  in  Central  America  or  for 
support  for  the  implementation  of  an  agree- 
ment relating  to  such  conflict  concluded  by 
or  through  the  Contadora  countries;  or 

(3)  for  support  for  civilian  democratic 
forces  in  Nicaragua,  Including  such  civilian 
democratic  forces  which  are  constituted  as 
political  parties,  labor  unions,  and  private 
sector  organizations. 

(d)  No  foreign  country  which  provides  as- 
sistance to  the  Nicaraguan  democratic  re- 
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sistance  oil  or  after  the  date  of  enactment 
of  this  Act  may  be  eligible  to  receive  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  or  the  Arms  Export  Control  Act. 

Mr.  DODD.  I  yield  very  briefly  to 
my  colleague  from  Connecticut,  whom 
I  have  just  seen  enter  the  Chamlier, 
for  any  comments  he  may  have  on  this 
particular  bill. 

Mr.  WEICKER.  I  thank  my  distin- 
guished Colleague.  I  conunend  him  on 
the  introduction  of  this  bill. 

I  wonder  if  I  might  have  2  minutes 
in  my  own  right  so  I  do  not  have  to 
take  awity  from  anyone.  It  is  on  the 
same  subject  matter. 

Mr.  DODD.  Whatever  time  I  have 
left,  I  yidd. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that  I  may  have  2  minutes  in 
my  own  right. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
support  fully  the  investigation  of 
those  matters.  The  simple  fact  re- 
mains that  the  very  matters  that  are 
being  investigated  were,  at  least  inso- 
far as  the  Contras  were  concerned, 
were  maCters  of  total  public  Icnowledge 
to  the  American  public  at  large,  to  the 
Senate  of  the  United  States,  to  the 
House. 

It  stands  to  reason  that  grubby  poli- 
cies—and we  all  luiew  about  the 
policy— beget  grubby  details.  For  ev- 
erybody to  feign  shock  and  amaze- 
ment is  not,  to  me,  the  appropriate 
emotion,  in  light  of  what  was  luiown 
by  the  oonstitutional  process  of  this 
Nation,  which  included  not  just  the 
I*resident  but  the  Senate  and  the 
House  and  the  American  people. 

The  way  we  deal  with  this  situation 
is  to  eliminate  the  policy.  By  that  I 
mean  the  business  of  trying  to  over- 
throw by  force  a  government  that  we 
recognize. 

Swiss  bank  accounts  and  the  chan- 
neling of  money,  should  come  as  no 
surprise. 

For  those  who  come  down  on  Mr. 
Reagan's  head.  I  sort  of  refer  to  this 
as  the  King  Henry  the  Second  scenar- 
io. King  Henry,  in  the  presence  of  his 
luiights,  said,  "Will  nobody  rid  me  of 
this  troublesome  thing?"  The  Imights 
went  out  and  murdered  the  archbish- 
op. When  they  came  back,  the  Iting 
threw  up  his  hands  and  said,  "I  did 
not  mead  for  you  to  do  that." 

Now  the  Nation  throws  up  its  hands 
when  it  learns  the  further  details  of 
everything  this  Nation  stands  for. 

Investigation  is  fine,  but  what  needs 
to  be  done  here  is  to  eliminate  the 
policy  that  brought  about  the  details 
now  being  investigated.  It  is  fair  to  say 
that  the  swap  of  arms  for  hostages  we 
did  not  know  about.  That  is  new 
matter.  But  the  matter  of  the  Contras 
is  not  something  new  to  this  body. 
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I  commend  the  distinguished  Jimior 
Senator  from  Connecticut  for  getting 
at  the  heart  of  the  matter  and  saying 
let  us  be  done  with  a  bizarre  policy— 
the  first  I  can  recall  in  the  history  of 
this  Nation  where,  by  force,  we  seek  to 
overthrow  a  government  we  recognize. 

If  you  want  to  face  up  to  the  matter 
and  do  not  like  the  government,  fine. 
Let  us  have  a  little  debate  on  a  decla- 
ration of  war  here.  I  do  not  think  any- 
body is  going  to  vote  for  that.  But  the 
surreptitious  policy  has  been  approved 
in  a  thousand  ways,  and  there  is  point- 
ing with  shock  to  the  President,  when 
so  many  of  our  colleagues.  Democrat 
and  Republican,  had  a  hand  in  it.  The 
time  to  deal  with  it  is  now.  and  this 
legislation  does  Just  that. 

Mr.  President,  if  indeed  there  is  con- 
cern about  what  we  are  now  dealing 
with  on  the  part  of  the  Senate  and  the 
House  and  the  Nation,  instead  of 
pointing  the  finger  at  the  President  of 
the  United  States,  let  us  go  ahead  and 
take  the  appropriate  action— end  the 
policy.  Otherwise,  we  are  part  of  it.  I 
do  not  think  that  continued  funding 
finds  much  support  among  the  Ameri- 
can people  at  this  juncture. 


OUR  NATION'S  FOOD 
INSPECTION  PROGRAM 

Mr.  WILSON.  Mr.  President,  today 
marlcs  the  beginning  of  a  new  legisla- 
tive session.  Accordingly,  I  will  ask  my 
colleagues  to  support  legislation  that  I 
intend  to  introduce  in  the  upcoming 
weeks  that  will  strengthen  our  Na- 
tion's inspection  system  for  monitor- 
ing imported  foods  for  illegal  pesticide 
residues. 

Mr.  President,  simply  stated,  the 
bitter  irony  of  our  situation  is  that 
American  farmers  are  asked  to  comply 
with  health  standards  for  the  protec- 
tion of  the  American  consumer,  and 
rightly  so,  and  yet  we  permit  the  im- 
portation of  a  flood  of  tainted  food- 
stuffs from  foreign  lands  where  no 
such  requirements  are  imposed. 

There  is  a  grave  danger  to  the  Amer- 
ican consumer  and  a  great  inequity 
posed  to  the  American  farmer. 

This  legislation  that  I  described  I 
hope  will  have  wide  cosponsorship  on 
both  sides  of  the  aisle.  It  is  necessary 
both  for  the  protection  of  health  and 
to  cure  a  competitive  inequity. 

As  you  luiow.  Mr.  President,  one  of 
the  major  responsibilities  of  the  Food 
and  Drug  Administration  is  to  protect 
the  public  from  unsafe  foods  imported 
into  the  United  States.  Over  20  million 
tons  of  food  enters  the  United  States 
annually,  up  43  percent  from  1978,  and 
that  figure  is  expected  to  increase. 
Almost  half  of  these  products  appear 
to  be  from  developing  coimtries.  where 
consumer  safety  practices  may  be  at 
low  levels,  if  existent  at  all.  Food 
safety  and  quality  standards  are  also  a 
concern  with  products  from  developed 
countries.  Recent  discoveries  of  taint- 


ed European  wine  and  French  brie 
cheese  are  two  startling  examples. 

Food  that  is  imported  into  this  coun- 
try is  subject  to  U.S.  regulations  which 
establish  levels  of  pesticide  residues 
that  are  not  allowed  to  be  present  on 
food,  as  determined  by  the  Environ- 
mental Protection  Agency.  However, 
according  to  a  recent,  exhaustive 
study  undertaken  by  the  General  Ac- 
counting Office,  at  the  request  of  Rep- 
resentative Frank  Horton  and  myself, 
the  Food  and  Drug  Administration's 
pesticide  monitoring  system  provides 
at  best  limited  protection  against 
public  exposure  to  illegal  pesticide  res- 
idues in  imported  food. 

According  to  the  GAO.  large  quanti- 
ties of  fruits  and  vegetables  bearing 
pesticides  banned  by  EPA.  are  regular- 
ly allowed  into  the  United  States.  In 
fact.  FDA  annually  samples  less  than 
1  percent  of  approximately  1  million 
imported  food  shipments,  with  ship- 
ments from  many  countries  that  regu- 
larly export  commodities  to  the 
United  States  going  unsampled. 

Yet.  our  Nation's  farmers  must 
comply  with  stringent  U.S.  pesticide 
laws  that  often  require  costly  pesticide 
registration  processes,  while  their  for- 
eign competitors  are  being  allowed  vir- 
tually unhindered  access  to  our  mar- 
kets. I  believe  that  this  is  extremely 
unfair  and  that  it  compounds  that  im- 
faimess  when  those  same  foreign 
growers  are  allowed  to  ship  their 
produce  into  this  country  under  the 
very  noses  of  FDA. 

In  fact,  the  GAO  estimated  that 
around  6  percent  of  all  produce  enter- 
ing this  country  is  tainted  by  pesticide 
whose  use  is  forbidden  to  our  own 
farmers. 

Even  more  disturbing  is  that  import- 
ed food  shipments  found  to  contain  il- 
legal pesticide  residues  will  probably 
be  marketed  and  consumed  rather 
than  re-exported  or  destroyed.  Under 
current  law,  those  commodities  sus- 
pected of  containing  illegal  residues 
are  to  be  withheld  from  the  market- 
place until  PDA  completes  its  labora- 
tory analysis.  However,  importers 
often  ignore  FDA's  requirement  and 
go  on  to  distribute  the  conunodities. 

Although  adequate  enforcement  reg- 
ulations and  penalties  exist  for  FDA 
to  utilize,  importers  who  illegally  dis- 
tribute contaminated  foods  to  the 
market  are  rarely  penalized.  Conse- 
quently, there  is  little  incentive  for  im- 
porters not  to  distribute  their  con- 
taminated shipments  to  market.  The 
real  irony  is  that  the  importer  who 
complies  with  U.S.  regulations  by  re- 
moving adulterated  shipments  from 
the  marketplace  incurs  an  economic 
loss,  while  those  that  do  not,  incur  no 
economic  loss.  FDA's  inaction  in  this 
case  is.  in  my  opinion,  both  dangerous 
and  inexcusable.  My  legislation  will 
direct  the  PDA  Commissioner  to  im- 
prove implementation  of  the  enforce- 


ment mechanisms  that  Congress  has 
provided. 

Additionally,  this  legislation  will  im- 
prove PDA's  information  gathering 
abilities,  with  a  specific  emphasis  on 
pesticide  usage  by  our  foreign  competi- 
tors. It  will  also  redirect  FDA's  inspec- 
tion resources  to  improve  the  monitor- 
ing of  imported  foods.  Finally,  the  bill 
will  require  the  PDA  Commissioner  to 
report  annually  to  Congress  on  PDA's 
inspection  activities. 

In  closing.  Congress  should  approve 
legislation  to  ensure  not  only  that 
FDA's  Pesticide  Monitoring  Program 
provides  maximum  protection  against 
public  exposure  to  illegal  pesticide  res- 
idues in  food,  but  also  that  our  Na- 
tion's agricultural  Industry  is  provided 
with  a  fair  environment  in  which  to 
compete.  I  urge  my  colleagues  to  join 
me  in  my  efforts. 


PREMIER  POET  LAUREATE  AN 
INSPIRING  TEACHER 

Mr.  MATSUNAGA.  Mr.  President,  a 
most  interesting  revelation  about  our 
first  U.S.  Poet  Laureate,  when  he  was 
a  professor  at  the  University  of  Minne- 
sota nearly  40  years  ago.  appeared  in 
the  Minneapolis  Star  and  Tribime  re- 
cently. Robert  Penn  Warren  was  an 
outstanding,  inspiring  teacher  and  an 
unforgettable  one,  according  to  colum- 
nist James  Shannon,  whose  commen- 
tary on  the  poet  was  entitled:  "Over- 
due tribute  to  a  teacher  who  made  a 
lifelong  difference."  Because  of  its  in- 
sights into  the  character  of  our  Na- 
tion's premier  poet  laureate  as  an  in- 
spiring teacher  of  the  young.  I  ask 
that  Mr.  Shannon's  article  be  printed 
in  the  Record  so  that  my  colleagues 
and  others  may  gain  a  further  appre- 
ciation of  the  qualities  of  the  gentle- 
man and  literary  giant  who  has  been 
named  the  first  Poet  Laureate  of  the 
United  States.  As  the  introducer  of 
the  legislation  which  created  the 
office  for  the  purpose  of  inspiring  tal- 
ented young  Americans  into  the  writ- 
ing of  poetry  as  an  art,  I  am  increas- 
ingly pleased  over  the  choice  of 
Robert  Penn  Warren. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Minneapolis  Star  and  Tribune, 
Sept.  7,  1986] 

OvERDnE  TRIBOTE  TO  A  TEACHER  WHO  MADE  A 

Lifelong  Difterence 
(By  James  Shannon) 

The  opening  of  the  school  year  turns  my 
thoughts  to  the  debt  I  owe  some  great 
teachers  who,  in  different  ways,  took  me  in 
hand  years  ago  and  helped  me  discover  the 
difference  between  learning  and  doing 
homeworlc.  In  my  youth  the  term  "mentor" 
had  not  acquired  the  currency  it  has  today. 
Looking  back  I  realize  now  that  six,  maybe 
eight,  of  my  teachers  over  the  years  were 
also  models  and  mentors  for  me. 

On  occasion  I  have  been  able  to  tell  some 
of  them  how  much  richer  my  life  has  been 
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because  of  their  Influence  on  It.  One  such 
mentor  I  have  never  thanked  explicitly. 
Today  I  would  like  to  make  amends  (or  this 
omlaalon. 

Thirty-eight  years  ago  this  month  I  began 
my  first  class  in  graduate  school  at  the  Uni- 
versity of  BClnnesota.  The  course  was  "The 
Technique  of  the  Novel."  The  teacher  was 
Robert  Penn  Warren— novelist,  poet,  schol- 
ar, gentleman  and  teacher  par  excellence. 

I  can  still  recall  many  details  of  that  first 
day  in  a  third-floor  room  in  Folwell  Hall. 
Two  modest  red  and  white  wall  signs  pro- 
claimed "No  Smoking."  There  were  about  a 
dosen  of  us  in  the  class.  Warren  entered. 
carrying  one  sheet  of  paper  and  a  pack  of 
cigarettes.  He  lit  up  and  started  to  talk  as 
he  paced  back  and  forth  in  front  of  the 
blackboard. 

From  this  single  sheet  he  read  off  the 
titles  of  10  novels  we  were  to  read,  one  a 
week  for  10  weeks.  For  two  hours  each  week 
we  were  to  discuss  the  style  and  technique 
of  a  different  author.  We  were  all  to  buy  pa- 
perback copies  of  the  same  edition  of  each 
text,  so  that  we  could  mark  them  up  and  so 
that  we  could  all  cite  the  same  words  on  the 
same  page  in  analyzing  a  given  passage. 

Lighting  a  fresh  cigarette  from  a  spent 
one,  Warren,  moving  all  the  time,  asked  us 
to  do  him  a  favor.  He  knew  that  the  title  of 
the  course  was  "The  Technique  of  the 
Novel."  But  he  admitted  that  he  could  not 
define  a  novel.  He  had  read  several.  He  had 
written  some.  But  he  would  have  to  ask  us 
to  proceed  on  the  premise  that  we  knew  in 
some  vague  way  what  this  term  signified, 
even  though  none  of  us  could  define  it. 

Without  notes  or  text  he  spoke  easily  and 
rapidly  about  the  myriad  elements  a  novel- 
ist must  somehow  t>alance  and  fuse.  Even  in 
such  introductory  remarks  his  evident  pas- 
sion for  his  subject  conveyed  intellectual  ex- 
citement to  me.  I  was  charmed.  My  earlier 
sense  of  apprehension  on  Day  One  of  gradu- 
ate school  melted  away. 

In  later  classes  Warren  never  told  us  we 
ought  to  like  something  we  read.  By  fram- 
ing his  comments  as  queries  he  drew  us 
steadily  into  dialogue.  Here  was  a  widely 
published,  successful  author  (he  had  just 
sold  the  movie  rights  to  "All  The  King's 
Men")  talking  to  us  about  writing,  from  the 
inside  out. 

His  was  an  Inductive  method  of  close  tex- 
tual analysis,  with  dozens  of  questions 
about  what  works  best  in  writing  and  why— 
the  reverse  of  many  pedants  I  had  known 
who  waxed  eloquent  about  the  beauty  of  a 
literary  (tassage  but  with  nary  a  clue  as  to 
why  it  was  good  writing.  Warren  pressed  us 
for  specific  reasons  whenever  he  sensed  our 
agreement  that  a  given  passage  did  what  its 
author  intended. 

In  his  class  there  was  no  such  thing  as  a 
dumb  question.  Deeply  courteous  Southern 
gentleman  that  he  is,  Warren  would  take  a 
poor  question,  fashion  it  into  a  good  ques- 
tion, and  give  it  an  excellent  answer.  He 
taught  me  as  much  about  courtesy  between 
teacher  and  student  as  he  did  about  rapport 
between  a  writer  and  a  reader. 

One  day  in  his  office  I  was  present  while 
he  was  being  interviewed  by  a  reporter  from 
the  New  York  Herald  Tribune.  In  a  classi- 
cally inept  question  the  reporter  asked,  "Dr. 
Warren,  how  does  one  go  about  writing  a 
great  novel?"  Warren  slowly  looked  out  the 
window,  at  the  floor,  at  the  ceiling  and  then 
said.  "I  caimot  tell  you  how  any  writer  goes 
about  writing  a  great  novel.  But  I  will  tell 
you  this.  In  order  to  write  a  very  bad  novel  a 
writer  must  have  a  vast  lack  of  interest  in  a 
host    of    other    worthwhile    topics."    The 


wisdom  in  that  one  statement  has  been  a 
guideline  ever  since  for  me  about  how  to 
focus  my  energy  and  my  time. 

At  the  heart  of  my  admiration  of  Robert 
Penn  Warren  is  the  fact  that  he  is  an  ac- 
complished and  disciplined  artist  who  made 
a  decision  early  on  to  divide  his  time  be- 
tween the  art  of  writing  and  the  art  of 
teaching.  The  Herald  Tribune  reporter  also 
asked  him  why  he  continued  to  teach  when 
his  novels  were  best  sellers.  His  simple  reply 
was:  "I  could  not  write  those  novels  unless  I 
had  regular  contact  with  those  irreverent 
students  who  have  the  audacity  to  question 
my  judgments  daily.  They  charge  my  bat- 
teriea" 

Warren  is  now  Poet  Laureate  of  the 
United  States,  the  first  person  to  hold  this 
distinguished  title.  True  to  his  own  demand- 
ing principles,  he  has  promised  never  to 
write  testimonial  verses  for  state  occasions. 

As  one  of  his  aging  but  grateful  students  I 
thank  him  from  the  heart  for  the  tough- 
minded,  graceful  and  generous  guidance  he 
gave  many  of  us  nearly  40  years  ago.  and  for 
his  fWelity  to  this  day  to  the  standards  of 
personal  and  artistic  integrity  he  exempli- 
fied then. 


SENATOR  JOHN  STENNIS,  THE 
FOURTH  PRESIDENT  PRO  TEM- 
PORE FROM  MISSISSIPPI 

Mr.  COCHRAN.  Mr.  President, 
today  Senator  John  Stennis  was  elect- 
ed President  pro  tempore  of  the  U.S. 
Senate.  My  senior  colleague  from  Mis- 
sissippi thereby  became  the  fourth 
Senator  from  Mississippi  to  begin  serv- 
ice as  President  pro  tempore  of  the 
Senate. 

Senators  may  notice  that  in  the 
Senate  Manual,  a  copy  of  which  each 
Senator  has  in  his  desk,  there  is  a  list- 
ing of  each  Senator  who  has  served  in 
this  capacity.  Prior  to  1890,  it  says 
that  Senators  were  selected  as  Presi- 
dents pro  tempore  for  the  occasion 
only.  But  after  1890,  the  Senate  pro- 
vided that  Senators  who  were  selected 
as  FTesidents  pro  tempore  would  serve 
until  the  Senate  otherwise  ordered. 
Therefore,  in  the  early  days  of  the 
Senate,  there  were  many  Senators 
who  served  during  the  same  session 
and  in  some  sessions  there  were  not 
any  Presidents  pro  tempore  selected. 

But  under  the  old  rules,  the  first 
President  pro  tempore  from  Mississip- 
pi was  George  Poindexter.  He  was 
elected  on  June  28,  1834. 

More  than  100  years  later,  the 
second  Mississippian  was  selected  to 
serve  as  President  pro  tempore.  Pat 
Harrison,  a  Senator  who  had  risen  to 
prominence  as  chairman  of  the  Senate 
Finance  Committee,  was  elected  to 
serve  in  this  capacity  on  January  6, 
194L 

Our  third  President  pro  tempore  was 
James  O.  Eastland.  Many  Senators 
who  are  serving  now  in  the  Senate 
recall  serving  when  Senator  Eastland 
presided  as  President  pro  tempore.  He 
was  elected  on  July  28,  1972.  He  served 
during  four  Congresses,  the  92d,  the 
93d,  the  94th  and  the  95th,  as  Presi- 
dent pro  tempore. 


Now  John  Stennis,  our  fourth  Mis- 
sissippian, begins  his  service  as  the 
Senate's  President  pro  tempore.  The 
people  of  Mississippi  are  very  proud  of 
John  Stsnnis  and  the  fact  that  he  has 
been  eledted  to  serve  in  this  capacity. 

I  rise  to  congratulate  him.  Mr.  Presi- 
dent, and  to  commend  him  on  his  illus- 
trious aitd  distinguished  career  as  a 
U.S.  Senfitor.  He  was  first  elected  on 
November  4,  1947  to  fill  an  unexpired 
term  and  he  has  served  with  great  dis- 
tinction since  that  date.  In  November 
of  this  year,  he  will  have  served  for  40 
years  as  a  U.S.  Senator  from  the  State 
of  Missisgippi. 

Today  the  Washington  Times  car- 
ried a  very  good  article,  an  excellent 
article,  written  by  Cathryn  Donohoe, 
about  Senator  Stennis,  describing 
many  of  his  traits  and  qualities  that 
are  the  reasons  why  he  is  such  a  be- 
loved Member  of  the  U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  fine  article  be  printed  in 
the  RECcfiD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Times,  Jan.  6,  1987] 

Stemnis— Senate  Legend  is  on  Duty  as 
100th  Congress  Opens 

(By  Cathryn  Donohoe) 

What  the  old  man  in  the  wheelchair 
hasn't  livad  through,  he's  heard  tell  of.  The 
rest  he  can  imagine. 

"Your  mother  tells  you  something  and 
you  don't  forget  it,"  he  says,  blue  eyes 
alight. 

She  was  bom  two  years  before  the  War 
Between  the  States  began,  when  the  desk 
he  uses  on  the  Senate  floor  belonged  to  his 
predecessor,  Jefferson  Davis. 

She  tol4  him  about  Vicksburg.  "See,  we 
were  holding  it  down  there,  and  as  long  as 
we  had  Vicksburg  we  had  control  of  the 
river,"  he  recalls,  rolling  out  ri-vuh  in  those 
flush  tonos  of  Mississippi  that  make  North- 
em  speech  sound  pinched. 

She  told  him  about  how  Grant  besieged 
the  town.  About  how,  when  Vicksburg  fell 
after  47  days,  the  law  broke  down  and  the 
bandits  combed  the  land  to  take  whatever 
they  could  find.  And  how  his  mother's 
mother,  "out  at  home,"  put  the  table  silver 
in  a  box  and  buried  it. 

He  tamps  imagined  soil  to  show  how  she 
covered  her  cache,  tuid  snow-white  French 
cuffs  bob  up  and  down  above  his  office  desk. 
He  wears  cuff  Units  the  size  of  quarters:  on 
blue  stones,  in  gold,  the  Great  Seal  of  the 
United  States. 

Beside  l)is  desk,  the  flag  of  Mississippi  in- 
corporates the  Stars  and  Bars  of  the  Con- 
federacy. 

His  mother's  mother  tried  to  hide  their 
cattle  in  the  swamps,  and  couldn't.  She  was 
a  widow  by  Vicksburg's  time.  The  cattle 
broke  out  through  the  trees.  The  marauders 
came  through  to  get  food  for  the  Union 
army  and  took  'em  all  off,  easy. 

They  missed  the  silver. 

"Tore  our  country  up  bad,  that  war  did," 
John  Stennis  says. 

He  tellsi  it  as  if  Vicksburg  happened  yes- 
terday. Fvom  his  vantage  point  at  85,  it  did: 
U.S.  Grant  died  only  16  years  before  John 
Cornelius  Stennis  came  along. 


Today  Mr.  Stennis  is  the  oldest  fellow  of  a 
chamber  that  reveres  stability.  Dean  of  the 
Senate,  this  November  he  will  have  served 
40  years. 

He  keeps  a  vision  of  America  most  have 
forgotten— "earning  and  doing  for  yourself 
rather  than  having  government  do  every- 
thing for  you  "—and  laces  conversation  with 
memories  of  legislative  giants  now  gone. 

He  talks  of  Russell,  Hayden,  Javits,  Van- 
denberg,  Taft.  And  Lucius  Quintus  Cincin- 
natus  Lamar,  a  Mississippi  man  who  came  to 
Washington  more  than  a  century  ago. 

His  Is  a  gentility  that  prompts  him  to  call 
the  28th  president  "Mr. "  Wilson:  to  hand 
visitors  his  calling  card,  engraved  and  im- 
maculate: to  thank  them  for  their  time. 

Some  might  call  it  the  mellowness  of  age, 
some  the  old  Southern  tradition.  But  those 
who  know  John  Stennis  say  that's  just  the 
way  he  is. 

"I've  never  heard  him  raise  his  voice  in 
conversation  to  anybody  in  the  entire  38 
years  I've  known  him.  He's  always  been 
thoughtful  and  considerate,"  says  Russell 
Long.  Second  only  to  Mr.  Stennis  in  Senate 
longevity,  Mr.  Long  has  just  retired,  at  68, 
as  Louisiana's  senior  senator. 

"It's  part  of  his  personality.  It  isn't  just  a 
matter  of  doing  it  because  the  etiquette 
books  say  so.  That's  the  way  he  lives  his 
life, "  Mr.  Long  says. 

Sen.  Thad  Cochran,  Mr.  Stennis"  Republi- 
can colleague  from  Mississippi,  says  his 
senior  can  find  something  commendable  in 
everyone,  no  matter  what  their  merit. 

"He  may  be  somebody  that  drives  you 
crazy."  Mr.  Cochran  laughs,  "but  its  always 
"This  senator,  isn"t  he  a  worker?  Isn't  he  a 
worker?" " 

Yet  Mr.  Stennis  can  wheel  and  deal  on 
issues  that  mean  jobs  for  his  state.  "Think 
Mississippi."'  reads  a  plaque  on  his  desk.  And 
"jobs "  in  the  Senate  means  the  ultimately 
powerful  Committee  on  Appropriations,  a 
body  that  controls  how  much  money— some 
would  say  ""pork"'- goes  where. 

Since  1955  the  senator  has  used  his  com- 
mittee seat  to  nickel-and-dime  a  total  of  $2 
billion  from  Congress  for  the  Tennessee- 
Tombigbee  Waterway,  a  234-mile  canal 
project  Unking  the  coal  fields  of  Tennessee 
to  the  Gulf  of  Mexico. 

Forty  years  in  the  planning  and  building, 
called  by  its  critics  ""an  idea  whose  time  has 
gone."'  the  canal  opened  in  1985.  Since  then 
its  economic  benefit  has  not  met  expecta- 
tions, but  even  today  it  is  dear  to  Mr.  Sten- 
nis' heart. 

""There's  never  been  any  way  found  to 
carry  heavy  goods  at  lower  cost  than  water 
travel,  traveling  on  the  water  in  small 
boats,"  he  says. 

Three  years  ago  Mr.  Stennis  pulled  rank 
to  displace  Wisconsin's  Sen.  William  Prox- 
mire  as  the  conunittee's  top  Democrat, 
claiming  the  move  would  give  him  even 
greater  breadth. 

The  result:  John  Stennis  today  becomes 
the  committee's  chairman  when  the  100th 
Congress  convenes  at  noon  and  his  party  re- 
takes the  Senate. 

With  Mississippi's  Rep.  Jamie  L.  Whitten 
in  charge  of  the  House  appropriations  com- 
mittee, one  of  the  nation's  poorest  states 
now  has  a  commanding  claim  to  funds  for 
agriculture,  flood  control  and  other  public 
works. 
Vicksburg  is  avenged. 
Mr.  Stennis  also  takes  over  the  appropria- 
tions committee's  subcommittee  on  de- 
fense—a key  to  the  health  of  the  Pasca- 
goula  shipyards  on  the  Gulf —and  remains  a 
member  of  the  Committee  on  Armed  Serv- 


ices. It  is  a  unique  dual  assignment  that 
gives  him  a  major  voice  in  both  military 
policy  and  military  spending. 

An  internationalist  schooled  in  the  way  of 
the  old  bipartisan  foreign  policy,  Mr.  Sten- 
nis has  always  supported  a  strong  defense. 
Awards  from  military  and  veterans'  groups 
dominate  one  wall  of  his  outer  office. 

Yet  he  opposed  American  dabbling  in 
Vietnam  as  early  as  1954.  and  In  1971  was 
among  the  first  to  attempt  a  check  on  the 
president's  war  powers.  In  his  view,  a  consti- 
tutional issue  was  at  stake:  Only  Congress 
can  declare  war. 

And  to  hear  him  talk  today,  the  Reagan 
administration's  tax-reduction  program 
means  that  military  outlays— including 
funds  for  the  Strategic  Defense  Initiative- 
must  be  reined  in  to  balance  the  budget. 
Lean  days,  and  perhaps  a  sharp  look  at  tax 
policy,  may  be  in  order. 

"He  gave  you  tax  reduction  to  quick,"  Mr. 
Stennis  says  of  the  president. 

Today  the  senator  also  resumes  the  job  he 
gave  up  when  the  Republicans  captured  the 
Senate  six  years  ago— its  presidency  pro 
tempore,  a  post  reserved  for  the  majority's 
senior  member. 

Four  of  his  colleagues  weren't  bom  when 
John  Stennis  came  to  Washington  in  1947. 
With  them  he  can  be  expected  to  take  the 
gentle  mentor's  role,  much  as  he  has  with 
the  incoming  majority  leader,  16  years 
younger  and  his  junior  by  a  dozen  years. 

"Stennis  gave  me  a  word  of  advice  one 
day.  and  he  did  it  in  a  very  careful  way." 
says  Sen.  Robert  C.  Byrd  of  West  Virginia, 
who  whenever  he  took  the  chair  as  a  fresh- 
man would  gavel  down  even  Lyndon  John- 
son to  bring  order.  And  he  would  let  his 
anger  show. 

"Stennis  said,  Doin'  a  great  job  doin'  a 
great  job.  You're  a  man  who  gets  order  in 
this  Senate.  But  be  careful  that  you  don't 
ever  show  that  you're  a  little  angry.  Just 
keep  on  doin'  like  you're  doin'.  But  if  you 
get  a  little  impatient  or  frustrated,  don't  let 
it  show'." 

John  Stennis  has  never  let  it  show.  He  sits 
erect,  the  left  trouser  leg  of  his  dark  blue 
suit  folded  under  where  a  tumor  was  until 
two  years  ago.  He  has  endured  heart  sur- 
gery and  repeated  bouts  with  pneumonia, 
and  in  1973  almost  died  after  muggers  shot 
him  twice  in  front  of  his  Washington  home. 
He  took  17  months  to  recover,  and  even 
dreamed  then  of  a  headline  on  a  Mississippi 
paper.  "Stennis  Dies  in  His  Sleep. "  Col- 
leagues worried  they  would  lose  him. 

But  with  the  tenacity  that  pulled  him 
through  then,  he  keeps  coming  back.  And 
he  stays.  As  one  late-night  session  flowed 
into  another  in  the  closing  days  of  the  last 
session,  Mr.  Byrd  recalls,  toward  midnight 
he  would  repeatedly  urge  Mr.  Stennis  to  go 
home  and  turn  in— to  no  avail. 

""  "WeU,  now,  I  don't  want  to  go  if  you  need 
me.  If  you  think  you  need  me  or  you  think 
there's  going  to  be  a  vote  or  something  here, 
I  don't  want  to  go,'  "  Mr.  Byrd  remembers 
Mr.  Stennis  saying. 

"He's  always  at  his  post  of  duty,"  the 
West  Virginian  says. 

"D  :ty""  to  John  Stennis  can  mean  many 
things.  It  can  mean  the  nuance  of  senatorial 
courtesy  thpt  requires  members  to  stand 
when  speaking  on  the  Senate  floor. 

As  if  his  colleagues  expected  him  to  meet 
that  obligation,  Mr.  Stennis  has  had  the  old 
Davis  desk  altered  to  receive  a  wooden  bar. 
To  speak  he  grasps  the  bar  and  pulls  him- 
self up.  And  he  stands. 

"Duty"  can  mean  stewardship  and  the  in- 
tegrity of  one's  vote.  That  issue  is  dear  to 
Mr.  Stennis'  heart. 


"It's  the  constitutional  duty,  and  the  fact 
that  people  are  trusting  us,  to  do  the  things 
that  are  necessary  to  make  our  system  sur- 
vive, even  if  it  costs  you  your  seat  in  the 
Senate,"  he  says.  "That's  not  written  out 
there,  but  that's  what  the  meaning  is." 

Russell  Long  recalls  wondering  how  to 
vote,  in  1951.  on  whether  Senate  hearings 
on  Gen.  Douglas  MacArthur's  dismissal  as 
Korean  War  commander  should  be  tele- 
vised. The  people  liked  the  idea,  but  vital 
military  information  could  spill  out.  He 
asked  John  Stetmis  what  he  thought. 

'"He  has  a  way  of  holding  his  lips  together 
tightly  when  he  thinks  something  is  very  se- 
rious, and  shaking  his  head,  and  he  said, 
"Russell,  sometimes  you  have  to  vote  to  save 
this  country  even  if  it's  not  pupular'." 
They  voted  "no." 

•"Duty"'  means  a  commitment  to  his  state, 
""the  home  place."  Mr.  Stennis  holds  out  his 
hand  palm  up,  then  brushes  his  fingertips 
down  his  thumb  when  he  talks  about  the 
soil  of  Mississippi's  Delta.  His  eyes  sparkle. 
His  speech,  it  seems,  takes  on  an  even  more 
opulent  tone. 

""Ovun  own  the  Big  Rivuh,  the  Miss"sippi 
Rivuh,  now.  that"s  alloovial  soil.  Al-loovial 
soil."  he  says,  working  his  fingers.  ""Ver'rich 
land,  like  the  Nile  vaUeh." 

He  may  have  come  to  the  Senate  a  circuit 
court  judge,  but  he  learned  his  books  in  an 
agricultural  high  school  and  grew  up  on  a 
cotton  farm.  He  remembers  when  the  boll 
weevils  hit  in  1910  and  how  the  price  of 
cotton  dropped  to  5  cents  a  pound  in  the 
Depression. 

Those  days  are  over  now,  he  says.  They 
don't  even  grow  much  cotton  in  his  county 
anymore.  His  grown  daughter's  dresses  say 
"Made  in  Hong  Kong." 

The  economic  realities  make  Mississippi  a 
needy  state.  From  that  his  devotion  to  the 
Senate  springs.  The  U.S.  Senate  is  a  body 
where  a  state  like  Mississippi  stands  level 
with  New  York. 

And  from  that  comes  a  reverence  for  the 
Constitution  and  its  framers— as  men  who. 
after  months  of  wrangling  that  almost 
aborted  the  nation,  in  Philadelphia  200 
years  ago  finally  struck  a  Great  Compro- 
mise on  the  nature  of  the  Senate. 

It  gave  each  state  two  votes,  the  equal 
voice  denied  them  in  the  House,  and  aUowed 
a  union  of  big  states  and  small.  Mississippi 
was  a  dream  then,  but  John  Stennis'  feel  for 
its  stake  in  the  proceedings  is  vivid. 

""I  wasn"t  there,  now,"  Mr.  Stennis  warns  a 
visitor  as  if  honesty  demanded  it.  Yet  like  a 
man  who's  pulled  off  a  sharp  deal  and  aches 
to  tell  about  it.  he  bends  forward  and  drops 
his  vocie  to  a  conspiratorial  whisper.  That 
bunch  from  the  big,  rich  states  could  be  just 
around  the  comer,  after  aU. 

"That  was  a  highly  unusual  agreement," 
he  confides  urgently.  ""But  they  had  to  do 
that  to  get  the  Constitution.  Delaware  and 
all  that  crowd  were  gonn'  pull  out.  Dela- 
ware, that's  the  smallest  state,  and  New 
Jersey,  they  were  gonn'  pull  out.  And  he 
told  'em  so." 

He  did  Gunning  Beford  of  Delaware  told 
em  that  if  the  small  states  didn't  get  their 
two  votes,  they  would  confederate  and  ally 
themselves  with  a  foreign  power.  They  got 
their  two  votes.  Article  I,  Section  3  sealed 
the  compact. 

"And  the  feUa  says.  'Next  year  you're 
gonna  repeal  that  and  put  it  back  to  one'  So 
they  made  em  write  it  in  there:  "This  shall 
not  be  reduced  except  through  the  consent 
of  the  state  in  question.' 

"So  we  got  two  forever,"  he  says,  and 
chuckles    long    over    this    obscure    clause 
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"Tou  fot  to  hold  to  that  Constitution,  you 
know.  That  structure  of  government.  It's 
the  prindidea.  you  see,"  he  says. 

The  principles  John  Stennis  can  derive 
fram  the  Constitution  today  include  civil 
tl^ts  for  Uacks.  In  liW3,  under  the  rare 
prwsure  of  a  contested  election.  Mr.  Stennis 
said  "yes"  for  the  first  time  to  a  civil  rights 
measnre.  the  extension  of  the  Voting  Rights 
Act  of  1965. 

The  early  days  were  different.  Because 
the  poU  tax  kept  the  poor— most  of  them 
Ua^— trom  voUng.  Mississippi's  black  vote 
was  minuscule. 

According  to  Russell  Long,  "it  was  politi- 
cal suicide  to  be  for  the  civil  rights  program. 
and  if  you  opposed  it.  that  more  or  less  as- 
sured your  re-election." 

Mr.  Stennis  in  this  case  did  the  popular 
thing,  entering  the  Senate  in  favor  of  'a 
reasonable  and  proper  segregation."  Mr. 
Long  remembers  him  as  the  only  "uniform- 
wearing  Confederate"  besides  himself  on 
the  rules  committee  in  1M9.  standing  with 
him  "like  'Horatius  at  the  Bridge' "  against 
a  Republican  civil  rights  onslaught. 

On  constitutional  grounds,  Mr.  Stennis 
waged  a  protracted  defense  of  the  poll  tax. 
He  helped  write  The  Southern  Manifesto,  a 
bitter  attack  by  Southern  legislators  on  the 
Suprane  Court  for  its  1954  decision  desegre- 
gaUng  the  schools. 

Ten  years  later  he  co-sponsored  an 
amendment  to  the  Civil  Rights  Act  that  of- 
fered federal  aid  to  blacks  who  would  agree 
to  resettle  in  states  with  small  black  popula- 
tions. 

His  fight  was  long  and  harsh,  but  it  is  not 
hard  to  hear  a  wounded  South  in  his  1970 
critique  of  de  facto  segregation  in  the 
North:  "There  is  one  rule  for  the  South  and 
another  rule  beyond  the  South  as  to  segre- 
gation, after  all." 

Even  today,  with  a  touch  of  the  old  obsti- 
nacy. Mr.  Stennis  will  refer  to  the  poll  tax 
as  a  fair  measure,  one  applied  across  the 
board  to  both  black  and  white.  "Everyone 
ought  to  pay  some  tax,"  he  says. 

Yet  it's  "history,"  he  says,  something 
that's  "all  straightened  out  now."  And  in 
1982  he  won  the  sUte  2-1  with  black  sup- 
port. 

If  John  Stennis  runs  again  next  year,  wins 
and  serves  until  Sept.  18. 1989,  he  will  break 
the  record  for  Seriate  longevity  set  by  Carl 
Hayden  of  Arizona.  He  says  he's  too  busy  to 
think  about  that  now;  he  has  a  job  to  do  in 
Washington. 

But  Paul  LaCoste  of  Jackson,  Miss.,  the 
senator's  finance  chairman  in  1982,  says  it 
wouldn't  surprise  him  to  see  Mr.  Stennis 
make  the  race  again. 

"He  has  never  said  anything  that  would 
lead  me  to  believe,  or  make  this  supposi- 
tion," Mr.  LaCoete  says,  "It's  just  that  you 
sort  of  know  the  man." 

The  pull  can  be  strong.  Tl-ie  senator's  life 
and  work  are  in  Washington.  His  son  and 
daughter  have  families  of  their  own.  His 
wife,  "Miss  Coy,"  died  in  1983  after  54  years 
of  marriage. 

Yet  "the  home  place"  has  a  deep  attrac- 
tion. On  a  wall  of  his  office  Mr.  Stennis 
keeps  a  wateroolor  of  that  place,  "the  little 
house"  on  25  acres  where  he  has  lived  for  50 
years  outside  DeKalb.  He  looks  at  the  paint- 
ing and  talks  of  the  driveway,  the  town,  the 
stands  of  tim-bvh. 

Then  he  tells  of  how  his  father's  father 
used  to  send  his  cotton  in  ships  down  the 
Pearl  River  to  market  in  New  Orleans.  And 
how  his  mother's  father  used  to  take  his 


east  to  OainesviUe,  Ala.,  and  put  it  south  to 
Mobile  on  the  Tombigbee.  The  families 
lived  aear  one  another,  you  see. 

He  reaches  to  the  wall  beside  his  desk  and 
takes  down  a  photograph.  "My  mother,"  he 
says. 

The  blurred  picture  shows  a  man,  a 
woman,  five  young  children  Eind  a  baby  in 
arms. 

His  mother  is  the  Infant. 

She  and  his  father  are  burled  in  a  family 
cemetery  at  the  old  place.  He  goes  out  there 
on  Sundays  when  he's  home. 

"You  got  to  hold  on  to  things,  you  tuiow," 
he  says. 


EXTENSION  OP  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  extend  morning 
business  under  the  same  conditions  for 
an  additional  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
MATStTMAGA).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

Mr.  BOREN.  Mr.  President,  last 
year,  through  a  lengthy  process  and 
after  much  deliberation  about  the 
need  for  reform,  the  Senate  had  an 
initial  vote  to  make  major  changes  in 
our  system  of  campaign  finance.  I  was 
pleased  to  be  joined  by  many  con- 
cerned and  sympathetic  colleagues 
who  had  firsthand  knowledge  and  ex- 
perience with  the  alarming  trend 
toward  runaway  spending  In  elections 
funneled  by  an  unhealthy  amount  of 
special  interest  money. 

Now  in  the  100th  Congress,  on  the 
heels  of  the  last  election  cycle,  we 
must  bring  a  renewed  focus  on  the 
problems  caused  by  money  in  politics 
and  the  divisiveness  it  promotes. 

Having  talked  to  many  Members  and 
read  the  many  news  accounts  of  the 
increased  tidal  wave  of  money  and  the 
negative  effect  it  has  had  on  our  elec- 
tion process.  I  again  come  to  the  floor 
of  the  Senate  to  discuss  legislation  on 
this  iasue  which  I  am  introducing  with 
the  distinguished  majority  leader  and 
others.  I  am  proud  to  join  with  him  in 
this  effort.  Others  have  already  joined 
us  and  we  are  just  now  commencing  to 
seek  cosponsors.  Concern  about  this 
matter  cuts  across  the  spectrum  of 
American  politics.  Senator  Terry  San- 
ford  of  North  Carolina,  the  past  presi- 
dent of  Duke  University,  has  joined  in 
this  bill  as  had  Senator  John  Stennis 
of  Mississippi,  the  President  pro  tem- 
pore of  the  Senate— Senator  Lawton 
Chiles,  chairman  of  the  Budget  Com- 
mittee and  the  senior  Senator  from 
Massachusetts  and  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee have  already  joined  in  sponsoring 
the  bill  along  with  Senator  Byrd  and 
myself. 

The  legitimacy  of  our  democratic  po- 
litical system  rests  on  the  integrity  of 
the  election  process.  We  have  a  clear 


duty  to  act  now  to  protect  that  hitegri- 
ty.  We  face  a  threat  to  our  political 
system  that  can  no  longer  be  placed  on 
the  back  burner. 

Mr.  President,  the  bill  on  which  the 
Senate  positively  voted  69  to  30  last 
year  was  primarily  directed  at  the 
undue  influence  of  political  action 
committers  and  the  problems  associat- 
ed with  the  over  $104  million  they 
pumped  into  the  system  in  the  previ- 
ous cycle.  However,  that  bill  never  di- 
rectly addressed  the  overriding  prob- 
lem, which  was  and  is:  limiting  cam- 
paign expenditures. 

Mr.  President,  in  the  last  election 
cycle,  there  has  been  a  continuing  in- 
crease in  the  cost  of  winning  a  seat  in 
this  Chamber.  In  1976.  that  figure  was 
$609,000;  In  10  years,  that  figure  has 
gone  to  ower  $3  million. 

This  hat  been  caused  in  part  by  the 
estimated  $140  million  of  PAC  contri- 
butions which  went  to  Senate  and 
House  candidates.  This  is  a  25-percent 
increase  in  just  2  years.  And  while 
final  figures  on  independent  expendi- 
tures on  congressional  races  are  not 
yet  complete,  it  is  very  apparent  it  will 
easily  exceed  the  $6  million  in  the 
1984  election  cycle. 

There  1$  only  one  way  in  which  to 
practically  limit  campaign  spending 
while  starting  within  the  confines  of  a 
1976  Supreme  Court  decision— Buckley 
versus  Valeo— that  is  through  the  im- 
plementation of  a  system  of  partial 
public  finiincing,  similar  to  the  Presi- 
dential system,  coupled  with  provi- 
sions whidh  continue  to  encourage  ap- 
propriate private  contributions  and 
participation  at  the  grassroots. 

In  this  bill,  the  proposal  to  limit 
total  spending  is  added  to  the  other 
components  of  S.  2  which  limit  PAC 
contributions,  close  the  bundling  loop- 
hole, clarify  the  definition  of  "inde- 
pendent expenditures,"  and  limit  the 
role  of  foreign  interests  in  establishing 
PAC's.  It  stakes  out  a  strong  starting 
point  as  we  begin  to  travel  the  road  of 
comprehensive  reform. 

I  believe,  as  does  my  principal  co- 
sponsor,  Senate  Majority  Leader 
Robert  C.  Byrd,  that  with  the  serious 
threat  posed  to  our  constitutional 
system,  the  time  is  right  to  move 
toward  thijs  system. 

Further,  I  introduce  this  bill  as  a 
starting  point  for  work  which  is  going 
forward  in  several  forums.  Both  par- 
ties have  had  task  forces  working  on 
campaign  finance  reform.  I  am  privi- 
leged to  chair  the  Democratic  working 
group  organized  by  Senator  Byrd  for 
that  purpose.  These  groups,  in  addi- 
tion to  the  Rules  and  Administration 
Committee,  under  the  chairmanship 
of  Senator  Wendell  Ford,  can  serve  as 
productive  forums  for  the  discussion 
of  the  many  components  of  campaign 
finance  reform  which  should  be  ad- 
dressed in  this  Congress  in  a  biparti- 
san fashion. 
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There  are  four  key  elements  of  this 
spending  limitation  bill. 

First,  it  Is  strictly  a  voluntary 
system,  applicable  to  only  Senate  gen- 
eral elections. 

Second,  qualification  is  very  restric- 
tive due  to  a  high  threshold  require- 
ment calling  for  several,  in-State, 
small  contributions  to  the  participat- 
ing candidate— whose  election  is  then 
subject  to  a  modest  expenditure  limit. 
Fringe  candidates  will  not  be  able  to 
meet  threshold  requirements. 

Third,  private  grassroots  contribu- 
tions are  not  displaced  by  public 
fimds.  In  fact,  private  contributors  will 
be  encouraged  to  participate  as  candi- 
dates seek  to  meet  threshold  require- 
ments. 

It  should  reverse  the  current  sharp 
decline  in  the  number  of  small  con- 
tributors from  the  home  States  of  the 
Members  of  Congress. 

Fourth,  the  system  has  a  ceiling  on 
funds  available  from  the  Senate  Gen- 
eral Election  Campaign  Fvmd.  Once  a 
nonparticipating  candidate  exceeds  by 
200  percent,  that  State's  spending 
limit  is  lifted. 

The  bill  also  includes  the  same  ag- 
gregate limit  on  the  amoimt  of  PAC 
contributions  that  a  candidate  can  re- 
ceive. Additionally,  due  to  the  vote  by 
the  Senate  in  August  on  the  Boschwitz 
amendment,  I  have  implemented  a 
provision  calling  for  an  aggregate  limit 
on  the  amount  of  PAC  contributions 
that  a  national  party  can  receive  as 
well. 

There  are  other  issues  which  need  to 
be  studied  and  will  be  in  the  very  near 
future.  However,  in  an  effort  to  again 
demonstrate  the  critical  state  of  our 
current  system,  I  am  proud  to  join 
with  Senator  Byrd  in  introducing  this 
bill  on  the  first  day  of  the  Congress 
and  to  urge  immediate  consideration 
and  quick  debate. 

Mr.  President,  at  a  time  when  the 
need  for  national  leadership  and  con- 
sensus is  so  great— with  looming 
budget  deficits,  a  frightening  trade  im- 
balance, and  grave  concerns  over  for- 
eign policy— we  in  the  Congress  must 
promote  integrity  within  this  body 
and  unity  among  our  citizens,  rather 
than  falling  into  the  trap  of  division 
promoted  by  our  system  of  having  spe- 
cial economic  interests  or  single-issue 
groups  finance  our  campaigns. 

Every  action  we  take  and  every  vote 
we  cast  is  justifiably  under  scrutiny  by 
the  American  people.  If  we  allow  our 
democratic  system  of  elections  to  con- 
tinually be  placed  on  the  auction 
block,  we  can  never  hope  to  fairly  ad- 
dress the  national  needs  of  our  coun- 
try. Instead,  our  energies  will  be  ex- 
pended in  raising  money  and  bowing 
to  the  constant  pressures  of  special  in- 
terests. How  can  any  institution  effec- 
tively serve  the  needs  of  its  people 
when     its    central     concern     centers 

around  raising  millions  of  dollars  for 

reelection  campaigns? 


The  100th  Congress  must  face  this 
serious  problem.  Let's  hope  this  Con- 
gress will  be  the  one  to  have  the  forti- 
tude to.  in  the  words  of  our  First 
Lady's  national  antidrug  campaign 
slogan,  "Just  say,  'no'!" 

"No"  to  increasing  dependence  on 
special  interest  campaign  money. 

"No"  to  spending  time  going  from 
one  fundraiser  to  the  next  instead  of 
working  on  the  problems  we  were 
elected  to  solve. 

"No"  to  spending  more  time  and 
money  on  30-second  negative  ads  at- 
tacking opponents,  instead  of  meeting 
the  people  at  the  grassroots  level  and 
learning  how  we  can  better  serve 
them. 

And  finally  and  most  importantly, 
"no"  to  allowing  another  election  cycle 
to  pass  without  acting  on  this  issue. 

The  flood  of  money  now  polluting 
our  campaign  finance  system  is  like 
the  drug  to  the  addict.  The  longer  we 
go  without  admitting  we  have  the 
problem  of  addiction,  the  more  in- 
grained the  addiction  becomes  and  the 
harder  it  will  be  to  ever  break  the 
habit. 

In  conclusion,  I  ask  unanimous  con- 
sent that  a  summary  of  S.  2,  and  the 
bill  text  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senatorial  Election 
Campaign  Act  of  1987. " 

Sec.  2.  The  Federal  Election  Campaign 
Act  of  1971  (hereinafter  referred  to  as  "the 
Act")  is  amended  by  adding  at  the  end  the 
following  new  title: 

"TITLE  V— SPENDING  LIMITS  AND 
PUBLIC  FINANCING  FOR  SENATE 
GENERAL  ELECTIONS 

"DEriHlXlONS 

"Sbc.  501.  For  purposes  of  this  title— 

"(1)  unless  otherwise  provided  In  this  title 
the  definitions  set  forth  in  section  301  of 
this  Act  apply  to  this  title  unless  otherwise 
provided  in  the  title; 

"(2)  the  term  authorized  committee' 
means,  with  respect  to  any  candidate  for 
election  to  the  United  States  Senate,  any 
political  committee  which  is  authorized  in 
writing  by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  election  of 
such  candidate. 

"(3)  the  term  eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  payments  under  this  title. 

"(4)  the  term  general  election'  means  any 
election  which  may  directly  result  in  the 
election  of  a  person  to  the  United  States 
Senate: 

"(5)  the  term  general  election  period' 
means  the  period  beginning  on  the  day  after 
the  date  on  which  the  candidate  qualifies 
for  the  general  election  under  the  law  of  the 
state  involved  and  ending  on  the  date  of  the 
election  or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first. 


"<6)  the  term  'Senate  Fund*  means  the 
Senate  General  Election  Campaign  Fund 
maintained  by  the  Secretary  of  the  Treas- 
ury in  the  Presidential  Campaign  Fund  es- 
tablished by  section  9006(a)  of  the  Internal 
Revenue  Code  of  1954.  (26  U.S.C.  I  9006(a)). 

"(7)  the  term  'major  pejty'  means  'major 
party'  as  defined  in  section  9002(6)  of  the 
Presidential  Election  Campaign  Fund  Act. 
(26  U.S.C.  i  9002(6)). 

■•(8)  The  term  'immediate  family'  means  a 
candidate's  spouse,  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother. 
sister  or  haJf-sister,  of  the  candidate  and 
the  spouses  of  such  persons  and  any  child, 
stepchild,  parent,  grandparent,  brother, 
half-brother,  sister  or  half-sister  of  the  can- 
didate's spouse  and  the  spouses  of  any  such 
persons. 

"KLIGIBIUTT  TO  RBCXIVa  PATlfXIITS 

"Sec.  502.  (a)  To  be  eligible  to  receive  pay- 
ments under  this  title  a  candidate  shall, 
within  seven  (iays  after  qualifying  for  the 
general  ballot  under  the  law  of  the  State  in- 
volved— 

"(1)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  during  the  period  begin- 
ning on  January  1  of  the  calendar  year  pre- 
ceding the  year  of  the  general  election  in- 
volved, or  in  the  case  of  a  special  election 
during  the  period  beginning  on  the  day  on 
which  the  vacancy  occurs  in  the  Senate 
office  involved,  such  candidate  has  received 
contributions  aggregating  at  least  $250,000 
or  20  percent  of  the  limit  set  forth  for  such 
candidate  in  section  S03(b),  whichever  is 
less; 

"(2)  certify  to  the  Commission  that  80 
percent  of  such  contributions  have  come 
from  individuals  residing  in  such  candidate's 
state; 

"(3)  certify  to  the  Commission  that  at 
least  one  other  candidate  has  qualified  for 
the  same  general  election  ballot  under  the 
law  of  the  state  involved; 

•■(4)  agree  in  writing  that  such  candidate 
and  the  candidate's  authorized  commit- 
tees— 

"(A)  will  not  make  any  expenditure  which 
exceeds  the  limitations  established  in  sec- 
tion 503: 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315: 

••(C)  will  not  accept  any  contribution  for 
the  general  election  Involved  except  to  the 
extent  that  such  contribution  is  necessary 
to  defray  expenditures  for  such  election 
that  in  the  aggregate  do  not  exceed  the  dif- 
ference between  the  amount  of  the  expendi- 
ture limitation  established  in  section  503(b) 
and  the  amount  of  payments  provided  for  in 
section  504(a)  (1)  and  (2); 

••(D)  will  deposit  all  payments  received 
under  this  section  at  a  national  or  State 
bank  in  a  separate  checking  account  which 
shall  contain  only  funds  so  received.  No  ex- 
penditures of  funds  received  under  this  sec- 
tion shall  be  made  except  by  checks  drawn 
on  such  account. 

••(E)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission; 

••(F)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  Section  507: 

••(G)  apply  to  the  Commission  for  a  pay- 
ment as  provided  for  In  Section  504. 

••(b)  For  the  purposes  of  subsection  (a)(1) 
and  sections  504  (aK2)  and  (aK6),  In  deter- 
mining the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees— 
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"(1)  no  contribution  other  that  a  gift  of 
money  made  by  a  written  inatniment  which 
tdentifiea  the  person  making  the  contribu- 
tion iball  be  taken  into  account: 

"(2)  no  contribution  made  through  or  by 
an  intermediary  or  conduit  as  defined  in  sec- 
tion 31S<aX8)  shall  be  taken  into  account: 

"(S>  no  contribution  received  from  any 
person  other  than  an  individual  shall  be 
taken  into  account,  and  no  contribution  re- 
ceived from  an  individual  shall  be  taken  into 
account  to  the  extent  such  contribution  ex- 
ceeds t2S0  when  added  to  the  amount  of  all 
other  contributions  made  by  such  individual 
to  or  for  the  benefit  of  such  candidate 
during  the  applicable  period  specified  In 
subaection  (4);  and 

"(4)  no  conblbution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  preceding  the 
year  of  the  general  election  involved  or  re- 
ceived after  the  date  on  which  the  general 
election  involved  is  held  shall  be  taken  into 
account,  and  in  the  case  of  a  special  election 
no  contribution  received  prior  to  the  date 
on  which  the  vacancy  occurs  in  the  Senate 
office  involved  or  after  the  date  on  which 
such  election  is  held  shall  be  taken  into  ac- 
ooimt. 

"LntTTATIOM  OH  EXFniDITUIUSS 

"Sk.  503.  (a)  No  candidate  who  receives  a 
payment  for  a  general  election  under  this 
title  shall  make  expenditures  from  the  per- 
sonal funds  of  such  candidate,  or  the  funds 
of  any  member  of  the  immediate  family  of 
such  candidate,  aggregating  in  excess  of 
$20,000,  for  such  general  election. 

"(b)  No  candidate  who  receives  a  payment 
for  a  general  election  under  this  title  shall 
make  expenditures  for  such  general  election 
which  in  the  aggregate  exceed  $600,000  plus 
25  cents  multiplied  by  the  voting  age  popu- 
lation of  the  state  involved  in  such  general 
election,  provided  that  such  limitation  on 
expenditures  shall  be  subject  to  the  provi- 
sions of  section  504  (b)  and  <c). 

"(c)  For  purposes  of  this  section,  voting 
age  population  means  the  figures  certified 
by  the  Commission  under  subsection  (e)  of 
Section  315. 

"(d)  For  purposes  of  this  section,  the 
amount  set  forth  in  subsection  (b)  shall  be 
increased  at  the  beginning  of  each  calendar 
year  based  on  the  increase  in  the  price 
index  as  determined  under  section  315(c) 
provided  that  for  purposes  of  determining 
such  increase  the  term  'base  period'  used  in 
section  315(c)  shall  means  the  calendar  year 
1987. 

"ENTlTLEMEirT  OF  ELIGIBLE  CANDIDATES  TO 
PAYMENTS 

"Sk.  504.  (a)  An  eligible  candidate  shall 
be  entitled  to— 

"(1)  a  payment  under  section  506  in  the 
case  of  a  major  party  candidate,  in  an 
amount  equal  to  the  difference  between  the 
limitation  for  such  candidate  provided  in 
section  503(b)  and  the  amount  required  to 
be  raised  by  such  candidate  to  establish  eli- 
gibility under  section  502(a)(1):  or 

"(2)  matching  payments  under  section  506 
in  the  case  of  a  candidate  who  is  not  a 
major  party  candidate,  equal  to  the  amount 
of  each  contribution  received  by  such  candi- 
date and  the  candidate's  authorized  commit- 
tees provided  tliat  in  determining  the 
amount  of  each  such  contribution  the  provi- 
sions of  section  502(b)  shall  apply,  the  total 
amount  of  payments  to  which  a  candidate  is 
entitled  under  this  subsection  shall  not 
exceed  50  percent  of  the  limlUtion  set  forth 
in  section  503(b)  applicable  to  such  candi- 
date, and  the  contributions  required  by  sec- 
Uon  502(aKl)  shaU  not  be  eligible  for 
matching  payments  under  this  title. 


"(3)  the  broadcast  media  rates  provided 
under  section  315(b)  of  "ntle  47  of  the 
United  States  Code. 

"(4)  payments  under  section  506  equal  to 
the  aggregate  total  amount  of  the  independ- 
ent expenditures  by  any  person  In  excess  of 
$25,004  made  in  the  general  election  in- 
volved in  opposition  to.  or  on  behalf  of  an 
opponent  of,  such  eligible  candidate. 

"(5)  a  payment  under  section  506  in  the 
case  of  a  major  party  candidate,  equal  in 
amount  to  the  amount  set  forth  in  section 
503(b)  with  regard  to  such  candidate,  ii  any 
candidate  in  the  same  general  election  not 
eligible  to  receive  funds  under  this  title 
either  raises  aggregate  contributions  or 
makes  aggregate  expenditures  for  such  elec- 
tion which  exceed  the  amount  set  forth 
under  section  503(b)  for  such  election. 

"(6)  matching  payments  under  section 
506,  in  the  case  of  a  candidate  who  is  not  a 
major  party  candidate,  equal  to  the  amount 
of  each  contribution  received  by  such  candi- 
date and  the  candidate's  authorized  commit- 
tees if  any  candidate  in  the  same  general 
election  not  eligible  to  receive  payments 
under  this  title  either  raises  aggregate  con- 
tributions or  makes  aggregate  expenditures 
for  su*  election  which  exceed  the  amount 
set  forth  in  section  503(b)  for  such  election, 
provided  that  in  determining  the  amount  of 
each  such  contribution  the  provisions  of  sec- 
tion 502(b)  shall  apply,  the  total  amount  of 
payments  to  which  a  candidate  is  entitled 
under  this  subsection  shall  not  exceed  50 
percent  of  the  limitation  set  forth  in  section 
503(b)  applicable  to  such  candidate  and  con- 
tributions matched  under  subsection 
504(a)(2)  or  required  to  be  raised  under  sec- 
tion 504(a)(1)  shall  not  be  eligible  to  be 
matched  under  this  subsection. 

"(b)  A  candidate  who  receives  payments 
under  subsection  (a)(4),  (a)(5),  or  (a)(6)  may 
spend  such  funds  to  defray  expenditures  in 
the  general  election  without  regard  to  the 
provisions  of  section  S03(u). 

"(c)  A  candidate  who  receives  payments 
under  this  section  may  receive  contributions 
and  make  expenditures  for  the  general  elec- 
tion without  regard  to  the  provisions  of  sec- 
tion 502(a)(4)(C)  or  503(b)  if  and  when  any 
candidate  in  the  same  general  election  not 
eligible  to  receive  payments  under  this  sec- 
tion either  raises  aggregate  contributions  or 
makes  aggregate  expenditures  for  such  elec- 
tion which  exceed  twice  the  amount  provid- 
ed in  section  503(b)  for  such  election. 

"(d)  Payments  received  by  a  candidate 
under  this  section  shall  be  used  only  to 
defray  expenditures  incurred  with  respect 
to  the  general  election  period  for  such  can- 
didate. Buch  payments  shall  not  be  used:  (1) 
To  repay  any  loan  to  any  person  or  to  make 
any  payments,  directly  or  indirectly,  to  such 
candidate  or  to  any  member  of  the  immedi- 
ate family  of  such  candidate,  (2)  to  make 
any  expenditure  other  than  expenditures  to 
further  the  general  election  of  such  candi- 
date, or  (3)  to  make  any  expenditures  which 
constitute  a  violation  of  any  law  of  the 
United  States  or  of  the  state  in  which  the 
expenditure  is  made. 

"CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  payments  under  sec- 
tion 504  the  Commission  shall  certify  such 
eligibUity  to  the  Secretary  of  the  Treasury 
for  payment  in  full  of  the  amount  to  which 
such  candidate  is  entitled.  The  request  re- 
ferred to  in  the  preceding  sentence  shall 
contairv— 
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"(1)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  judicial  review  under  section  508. 

"ESTABLISHMENT  OF  FUND;  PAYMENTS  TO 
ELIGIBLE  CANDIDATES 

"Sec.  506.  (a)  The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  ( "Fund")  established  by  paragraph 
9006(a)  of  the  Internal  Revenue  Code  of 
1954,  in  a4dition  to  any  other  accounts 
maintained  under  such  section,  a  separate 
account  to  be  known  as  the  Senate  Election 
Campaign  Fund'.  The  Secretary  shall  depos- 
it into  the  Benate  Fund,  for  use  by  candi- 
dates eligible  to  receive  payments  under  this 
title,  the  amounts  available  after  the  Secre- 
tary determines  that  the  amounts  in  the 
Funds  necetsary  for  payments  under  sub- 
title H  of  the  Internal  Revenue  Code  of 
1954  are  adequate.  The  monies  designated 
for  such  account  shall  remain  available 
wihout  fiscal  year  limitation. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
involved  in  the  certification  out  of  the 
Senate  Fund  the  amount  certified  by  the 
Commission. 

■(c)  If  at  the  time  of  a  certification  by  the 
Commission  under  section  505  for  payment 
to  an  eligible  candidate,  the  Secretary  deter- 
mines that  the  monies  in  the  Fund  and  the 
Senate  Fund  are  not,  or  may  not  be,  suffi- 
cient to  satkfy  the  full  entitlement  of  all 
such  eligible  candidates,  the  Secretary  shall 
withhold  from  such  payment  such  amount 
as  he  determines  to  be  necessary  to  assure 
that  an  eligible  candidate  will  receive  his  or 
her  pro  rata  share  of  his  or  her  full  entitle- 
ment. Amounts  so  withheld  shall  be  paid 
when  the  Secretary  determines  that  there 
are  sufficient  monies  in  the  Senate  Fund  to 
pay  such  amounts,  or  portions  thereof,  to 
all  eligible  candidates  from  whom  amounts 
have  Ijeen  withheld,  but,  if  there  are  not 
sufficient  monies  in  the  Senate  Fund  to  sat- 
isfy the  full  entitlement  of  an  eligible  candi- 
date, the  amounts  so  withheld  shall  be  paid 
in  such  manner  that  each  eligible  candidate 
receives  his  or  her  pro  rata  share  of  his  or 
her  full  entitlement. 

"examinaition  and  audits;  repayments 
"Sec.  507.  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
count' of  10  percent  of  the  eligible  candi- 
dates of  each  major  party  and  10  percent  of 
all  other  elieible  candidates,  as  designated 
by  the  Commission  through  the  use  of  an 
appropriate  statistical  method  of  random  se- 
lection to  determine  whether  such  candi- 
dates have  Complied  with  the  expenditure 
limits  and  other  conditions  of  eligibility  and 
requirement*  under  this  title. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  such  an  examination 
and  audit  of  the  campaign  accounts  of  each 
eligible  candidate  in  such  election  to  deter- 
mine whether  such  candidates  have  com- 


plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements 
under  this  title. 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

"(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(c)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  such  funds. 
■■(d)  If  the  Commission  determines  that 
any  candidate  who  has  received  payments 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  5  percent 
or  less  the  limitation  set  forth  in  section 
503(b),  the  Commission  shall  so  notify  such 
candidate  and  such  candidate  shall  pay  to 
the  Secretary  an  amount  equal  to  the 
amount  of  excess  expenditure. 

■■(e)  If  the  Conunission  determines  that 
any  candidate  who  has  received  payments 
under  this  title  has  made  expenditures  ex- 
ceeding by  more  than  5  percent  the  limita- 
tion set  forth  in  section  503(b).  the  Commis- 
sion shall  so  notify  such  candidate  and  such 
candidate  shall  pay  the  Secretary  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditure. 

"(f)  Any  Eunount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
for  a  period  not  exceeding  60  days  after  the 
date  of  the  general  election  for  the  liquida- 
tion of  all  obligations  to  pay  general  elec- 
tion campaign  expenses  incurred  during  this 
general  election  period.  At  the  end  of  such 
60  day  period  any  unexpended  funds  re- 
ceived under  this  title  shall  be  promptly 
repaid  to  the  Secretary. 

■■(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  3  years  after  the 
date  of  such  election. 

'■(h)  All  payments  received  under  this  sec- 
tion shall  be  deposited  in  the  Senate  Fund. 

■'judicial  review 

■Sec  508.  (a)  Any  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
in  such  court  within  30  days  after  the 
agency  action  by  the  Commission  for  which 
review  is  sought. 

"(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  Code,  apply  to  the  judicial 
review  of  any  agency  action,  as  defined  in 
section  551(13)  of  title  5,  United  States 
Code,  by  the  Commission. 

'■participation  by  commission  in  judicial 
proceedings 

"Sec.  509.  (a)  The  Conunission  is  author- 
ized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  508  either  by  attorneys  em- 
ployed In  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 


ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  The  Commission  is  authorized 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  institute  actions  in  the  dis- 
trict courts  of  the  United  States  to  seek  re- 
covery of  any  amounts  determined  under 
section  507  to  be  payable  to  the  Secretary. 

■'(c)  The  Commission  is  authorized, 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  petition  the  courts  of  the 
United  States  for  such  injunctive  relief  as  is 
appropriate  to  implement  any  provision  of 
this  title. 

"(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  judgements  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears pursuant  to  the  authority  provided  in 
this  section. 

'■reports  to  congress;  regulations 
"Sec  510.  (a)  The  Commission  shall,  as 
soon    as    practicable    after    each    election, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  caindi- 
date; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate: 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  507.  and  the  reasons 
for  each  payment  required;  and 

'■(4)  the  balance  in  the  Presidential  Elec- 
tion Campaign  Fund,  and  the  balance  in  the 
Senate  Fund  and  any  other  account  main- 
tained in  the  F\ind. 

Each  report  submitted  pursuant  to  this 
section  shall  be  printed  as  a  Senate  docu- 
ment. 

"(b)  The  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  in  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  investiga- 
tions, and  to  require  the  keeping  and  sub- 
mission of  such  books,  records,  and  informa- 
tion, as  it  deems  necessary  to  carry  out  the 
functions  and  duties  imposed  on  it  by  this 
title. 

"(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  subsection  (b).  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 
nation and  justification  of  such  rules  or  reg- 
ulation. 

"authorization  of  appropriations 
■'Sec  511.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  for  the  pur- 
pose of  carrying  out  functions  under  this 
title,  such  sums  as  may  be  necessary. 
■■senate  fund 
"Sec  512.  Section  6096(a)  of  Title  26  of 
the    Internal    Revenue    Code    of    1954    is 
amended  by  striking    "$1"  whenever  it  ap- 
pears in  the  subsection  and  inserting  in  lieu 
thereof  "$2"  and  by  striking   "$2"  whenever 
it  apears  in  that  subsection  inserting  in  lieu 
thereof  "$4". 

"broadcast  rates 
"Sec  513.  Section  315(b)(1)  of  the  Com- 
munications Act  of  1934  [47  U.S.C. 
315(b)(l)l  is  amended  by  striking  the  semi- 
colon and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"provided  that  in  the  case  of  a  candidate 
in  an  election  which  may  directly  result  in 


the  election  of  a  person  to  the  office  of 
United  States  Senator,  this  provision  shall 
only  apply  if  such  candidate  has  been  certi- 
fied by  the  Federal  Election  Commission  as 
eligible  to  receive  payments  under  Title  V  of 
the  Federal  Election  Campaign  Act;". 

"candidate  reporting  requirements 
"Sec  3.  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  5  434)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections— 

■'(d)(1)  Declaration  by  Senate  candidates. 
Not  later  than  the  day  after  the  date  on 
which  a  candidate  qualifies  for  the  ballot 
for  an  election  which  may  directly  result  in 
the  election  of  a  person  to  the  office  of  Sen- 
ator, each  candidate  in  such  election  shall 
file  with  the  Commission  a  declaration  of 
whether  or  not  such  candidate  intends  to 
make  expenditures  in  excess  of  the  limita- 
tion on  expenditures  provided  under  section 
503(b). 

■■(2)  Any  declaration  filed  pursuant  to 
paragraph  (1)  may  be  amended  or  changed 
at  any  time  within  7  days  after  the  filing  of 
such  declaration.  Such  amended  declaration 
may  not  be  amended  or  changed  further. 

••(e)  Notification  by  Senate  Candidates. 
Any  candidate  who  qualifies  for  the  ballot 
for  an  election  which  may  directly  result  in 
the  election  of  a  person  to  the  office  of  Sen- 
ator who  is  (i)  not  eligible  to  receive  pay- 
ments under  section  502  and.  (ii)  who  either 
raises  aggregate  contributions  or  makes  ag- 
gregate expenditures  for  such  election 
which  exceed  the  amount  specified  in  sec- 
tion 503(b)  for  such  Senate  election,  shall 
file  a  report  with  the  Commission  within  24 
hours  after  such  contributions  have  been 
raised  or  such  expenditures  have  been  made 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion. Such  candidate  thereafter  shall  file  a 
report  with  the  Commission  within  24  hours 
after  either  raising  aggregate  contributions 
or  making  aggregate  expenditures  for  such 
election  which  exceed  twice  the  amount 
specified  in  section  503(b).  setting  forth  the 
candidate's  total  contributions  and  total  ex- 
penditures for  such  election. 

"The  Commission  shall  notify  each  candi- 
date in  the  election  involved  eligible  to  re- 
ceive payments  under  section  502  about 
each  such  report  within  24  hours  after  the 
report  has  been  filed. 

"Notwithstanding  the  report  requirement 
established  in  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  in  an  election  which  may  directly 
result  in  the  election  of  a  person  to  the 
office  of  United  States  Senator  who  is  not 
eligible  to  receive  payments  under  section 
502  has  raised  aggregate  contributions  or 
made  aggregate  expenditures  for  such  elec- 
tion which  exceed  the  amount  specified  in 
section  503(b)  for  such  election  or  exceed 
double  such  amount.  The  Commission  shall 
notify  each  candidate  in  the  general  elec- 
tion involved  eligible  to  receive  payments 
under  section  502  about  each  such  determi- 
nation within  24  hours  after  such  determi- 
nation is  made." 

"(f)  Independent  Expenditures  Relating 
to  Senate  Candidates.  Any  independent  ex- 
penditures (including  those  described  in 
sul)section  (b)(6)(B)(iii))  by  any  person  with 
regard  to  an  election  which  may  directly 
result  in  the  election  of  a  person  to  the 
office  of  United  SUtes  Senator  which  in  the 
aggregate  total  more  than  $25,000  shall  be 
reported  by  such  person  to  the  Commission 
within  24  hours  after  each  Independent  ex- 
penditures are  made.  Thereafter,  any  inde- 
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pendent  expenditures  by  such  person  In  the 
eleetioD  aaregatlnc  more  than  $S.0O0  shall 
be  reported  by  such  person  to  the  Commis- 
aioo  within  24  hours  after  such  independent 
ezpenditurea  are  made. 

"Such  statements  shall  be  filed  with  the 
CommlMlrai  and"  Secretary  of  State  for  the 
state  of  the  election  Involved  and  shall  con- 
tain the  Information  required  by  subsection 
(bxeXBXUi)  of  the  section  and  a  sUtement 
under  penalty  of  perjury  by  the  person 
making  the  independent  expenditures  indi- 
catlnc  whom  the  Independent  expenditures 
are  actually  Intended  to  help  elect  or  defeat. 
Tlie  Commlaalon  shall  notify  any  candidate 
In  the  election  involved  who  is  eligible  to  re- 
ceive payments  under  section  502  about 
each  such  report  within  24  hours  after  the 
rep(»t  is  made. 

"notwithstanding  the  reporting  require- 
moits  established  in  this  paragraph,  the 
Commtekm  may  make  its  own  determina- 
tion that  a  person  has  made  independent 
expenditures  with  regard  to  an  election 
which  may  directly  result  in  the  election  of 
a  person  to  the  office  of  United  States  Sena- 
tor that  in  the  aggregate  total  more  than 
$3S,000,  and  thereafter  that  in  the  aggre- 
gate total  more  than  $5,000. 

"The  Conunission  shall  notify  each  candi- 
date in  the  election  involved  eligible  to  re- 
ceive payments  under  section  502  about 
each  such  determination  within  24  hours 
after  such  determination  is  made." 

"uicrrs  OH  coirnuxunoNs  by 

mTLTXCAXDIIMTX  POUTICAI.  COlOfTTTEES 

"Sk.  4.  SecUon  315(aK2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
i441a(aX2))  is  amended^ 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(3)  by  striktaig  out  "$5,000."  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"$3,000:";  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  tp  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(1)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  E>elegate  or 
Resident  Commissioner  to,  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  Involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees, 
other  than  multicandidate  committees  of  a 
political  party,  to  such  candidate  and  his  au- 
thorised political  committees  with  respect 
to  such  general  or  special  election  (includ- 
ing any  primary  election,  convention,  or 
cauctiB  relating  to  such  general  or  special 
election);  or 

"(11)  a  nmoff  election  for  the  office  of 
RepresenUUve  in.  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  mulitican- 
dldate  political  committees,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  nmoff 
election,  or 

"(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 


"(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  or  the  amount 
equal  to  $35,000  times  the  numtier  of  Repre- 
sentatives to  which  the  State  involved  is  en- 
titled, when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees,  other  than  multicandi- 
date committees  of  a  political  party,  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  general  or  spe- 
cial election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election); 

"(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
number  of  Representatives  to  which  the 
State  Involved  Is  entitled,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees,  other 
than  multicandidate  committees  of  a  politi- 
cal party,  to  such  candidate  and  his  author- 
ized political  committees  with  respect  to 
such  rvnof  f  election;  or 

■■(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $750,000  when  added 
to  the  total  of  contributions  previously 
made  by  multicandidate  political  commit- 
tees, other  than  multicandidate  committees 
of  a  political  party,  to  such  candidate  and 
his  authorized  political  committees  with  re- 
spect to  such  general  or  special  election  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election).". 

"(P)  to  the  political  committees  estab- 
lished and  maintained  by  a  national  politi- 
cal party,  which  are  not  the  authorized  po- 
litical conmiittees  of  any  candidate,  in  any 
two  year  election  cycle,  which,  in  the  aggre- 
gate, exceed  $2,000,000  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  in  such 
election  cycle. 

"INTERMEDIARY  OR  CONDUIT 

■Sec.  5.  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  [2  U.S.C. 
\  441a(a)l  is  amended— 

(1)  by  redesignating  subsection  (8)  as  sub- 
paragraph (8)(A); 

(2)  by  adding  at  the  end,  the  following 
new  subparagraphs: 

"(B)  A  gift,  subscription,  loan,  advance  or 
deposit  of  money  or  anything  of  value  to  a 
candidate  shall  be  considered  a  contribution 
both  by  the  original  source  of  the  contribu- 
tion and  by  any  intermediary  or  conduit  if 
the  intermediary  or  conduit  (i)  exercises 
any  control  or  any  direction  over  the 
making  of  the  contribution;  or  (ii)  solicits 
the  contribution  or  arranges  for  the  contri- 
bution to  be  made  and  directly  or  indirectly 
makes  the  candidate  aware  of  such  interme- 
diary or  conduit's  role  in  soliciting  or  ar- 
ranging the  contribution  for  such  candidate; 
or  (iii)  engages  in  any  activities  of  the  same 
kind  which  resulted  in  the  intermediary  or 
conduit  reporting  such  activities  to  the 
Commission  under  subsection  (A)  prior  to 
January  1,  1987. 

"(C)  For  purposes  of  subsection  (B).  a  con- 
tribution shall  not  be  considered  to  be  a 
contribution  by  an  intermediary  or  conduit 


to  the  candidate  if  (i)  the  inter-intermediary 
or  conduit  has  been  retained  by  the  candi- 
date's committee  for  the  purpose  of  fund- 
raising  and  is  reimbursed  for  expenses  in- 
curred in  soliciting  contributions;  (ii)  in  the 
case  of  an  individual,  the  candidate  has  ex- 
pressly authorized  the  intermediary  or  con- 
duit to  enggge  in  fundraising,  or  the  individ- 
ual occupies  a  significant  position  within 
the  candidnte's  campaign  organization:  or 
(iii)  in  the  Case  of  a  political  committee,  the 
intermediajy  or  conduit  is  an  authorized 
committee  pi  the  candidate." 

"INDEFENDENT  EXPENDITimES 

"Sec.  6.  (»)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
S  431  (17))  fe  amended  by  adding  the  follow- 
ing: 

"For  purposes  of  this  subsection,  an  ex- 
penditure ^all  not  constitute  an  expendi- 
ture in  coordination,  consultation,  or  con- 
cert with  a  candidate  and  shall  not  consti- 
tute an  independent  expenditure'  where, 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  rest>ect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agtnt  and  the  person  malting  the 
expenditure; 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been  authorized  to  raise  or 
expend  funds  on  behalf  of  the  candidate  or 
the  candidate's  authorized  committees;  or  is 
or  has  been  an  officer  of  the  candidate's  au- 
thorized committees,  or  is  or  has  lieen  re- 
ceiving any  form  of  comt)ensation  or  reim- 
bursement from  the  candidate,  the  candi- 
date's authorized  committees,  or  the  candi- 
date's agent: 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  suph  a  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Pedersd  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  tbe  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  oliier  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office;  or 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee,  or 
agent  of  such  a  person)  has  conununicated 
or  consulted  at  any  time  during  the  same 
election  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(i)  Euiy  offioer,  director,  employee  or  agent 
of  a  party  oommittee  that  has  made  or  in- 
tends to  mcike  expenditures  or  contribu- 
tions, pursuant  to  Section  315(a),  (d)  or  (h) 
in  connection  with  the  candidate's  cam- 
paign; or  (ii)  any  person  whose  professional 
services  have  been  retained  by  a  political 
party  committee  that  has  made  or  intends 
to  make  expenditures  or  contributions  pur- 
suant to  Sedtion  315(a),  (d)  or  (h)  in  connec- 
tion with  the  candidate's  campaign.; 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 


ed that  the  candidate  or  the  candidate's 
agents  are  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion: or 

"(O)  the  expenditure  is  made  by  a  person 
with  the  intention  of  seeking  or  obtaining 
any  legislative  benefit  or  consideration  from 
the  candidate  by  reason  of  the  expenditure. 

"XlfDEPXnSENT  EXPENDITURE  BROADCAST 
DISCLOSURE 

"Sec.  7.  Section  318(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441d(aX3))  is  amended  by  deleting  the 
period  and  inserting  the  following: 

"provided  that,  (a)  whenever  any  person 
makes  an  independent  expenditure  through 
a  broadcast  communication  on  any  televi- 
sion station,  the  broadcast  communication 
shall  include  a  statement  clearly  readable  to 
the  viewer  that  appears  continuously  during 
the  entire  length  of  such  communication 
setting  forth  the  name  of  such  person  and 
in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation, and  (b)  whenever  any  person  makes 
an  independent  expenditure  through  a 
newspaper,  magazine,  outdoor  advertising 
facility  direct  mailing  or  other  type  of  gen- 
eral public  political  advertising,  the  commu- 
nication shall  include,  in  addition  to  the 
other  information  required  by  this  subsec- 
tion, a  clearly  readable  statement,  setting 
forth  in  the  case  of  a  political  committee, 
the  name  of  any  connected  or  affiliated  or- 
ganization and  the  name  of  the  president  or 
treasurer  of  such  organization,  and  the  fol- 
lowing sentence:  "The  cost  of  presenting 
this  conmiunication  is  not  subject  to  any 
campaign  contribution  committee  limits." 

"CONTRIBUTIONS  BY  FOREIGN  NATIONALS 

"Sec.  8.  Section  319  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  §  441e) 
is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"foreign  national"  the  first  place  it  appears 
the  following:  "including  any  separate  seg- 
regated fund  or  nonparty,  multicandidate 
political  conunittee  of  a  foreign  national"; 
and 

(2)  in  subsection  (b)  by  adding  before  the 
semicolon  at  the  end  thereof  the  following: 
",  but  shall  include  any  partnership,  associa- 
tion, corporation,  or  subsidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  Jurisdiction  of  the 
United  States  if  more  than  50  percent  of 
such  entity  is  owned  or  controlled  by  a  for- 
eign principal". 

"personal  loans 

"Sec.  9.  Section  315a  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  [2  U.S.C. 
$  441a(a)]  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(9)  For  purposes  of  this  section,  no  con- 
tributions received  by  a  candidate  or  the 
candidate's  authorized  committees  shall  be 
used  to  repay  any  loan  by  the  candidate  to 
the  candidate  or  to  the  candidate's  author- 
ized committees." 

"SEVERABILITY 

Sec.  10.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  of  this  Act  of 
any  amendment  made  by  this  Act,  or  the  ap- 
plication of  any  such  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
validity  of  any  other  such  provision  and  the 
application  of  such  provision  to  other  per- 
sons and  circumstances  shall  not  be  affected 
thereby. 


"EFFECTIVE  DATE 

"Sec.  11.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  for 
any  election  held  more  than  one  year  after 
the  date  of  enactment  of  this  Act. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SumtARY  OF  THE  BOREN-ByRD  "SENATORIAL 

Election  Campaign  Act" 

spending  limits  and  public  financing  for 

senate  general  elections 

The  Act  would  establish  a  voluntary 
system  of  campaign  spending  limits  for 
Senate  general  elections  tied  to  partial 
public  financing.  Primary  elections  would 
not  be  covered.  If  a  candidate  elects  to  par- 
ticipate, the  following  provisions  would 
apply: 

A.  Threshold 

To  be  eligible  for  public  financing,  a  can- 
didate would  first  have  to  raise  contribu- 
tions from  individuals  which,  in  the  aggre- 
gate, amounc  to  $250,000  or  20%  of  the 
spending  limit,  whichever  is  less.  Up  to  $250 
of  each  individual  contribution  would  count 
for  threshold  purposes  and  at  least  80%  of 
the  contributions  would  be  required  to  come 
from  individuals  residing  in  the  candidate's 
state. 

To  be  eligible  to  receive  payments  under 
the  Act,  a  candidate  would  be  required  to 
certify  to  the  FEC  within  7  days  after  quali- 
fying for  the  general  election  ballot  in  the 
candidate's  state  that  he  or  she  has  raised 
contributions  sufficient  to  satisfy  the 
threshold. 

B.  LimitaHoru 

(1)  Limits  on  Penonal  Funds:  A  partici- 
pating candidate  and  his  or  her  immediate 
family  could  contribute  no  more  than 
$20,000  in  personal  funds  to  the  candidate's 
general  election  campaign. 

(2)  Limits  on  Overall  Spending:  A  partici- 
pating candidate  could  spend  in  the  general 
election  no  more  than  a  total  of  $600,000 
plus  25  cents  multiplied  by  the  voting  age 
population  of  the  candidate's  state.  This 
limit  would  be  increased  based  on  the  CPI, 
similar  to  the  spending  limits  in  the  presi- 
dential public  financing  system. 

C.  Benefits 

(1)  Public  funds:  The  candidate  of  a  major 
party  who  has  met  the  qualifications  would 
be  eligible  for  public  funds  equal  to  the  dif- 
ference between  the  threshold  amount  and 
the  campaign  s(>ending  limit  for  the  state.  A 
participating  candidate  could  not  raise  pri- 
vate contributions  for  the  general  election 
except  to  the  extent  they  are  necessary  to 
make  up  any  difference  between  the  spend- 
ing limit  and  the  amount  of  public  funds 
provided.  The  candidate  of  a  minor  party  or 
an  independent  candidate  who  has  met  the 
qualifications  would  be  eligible  to  receive 
matching  payments  of  up  to  $250  for  each 
Individual  contribution,  subject  to  a  limit  of 
50%  of  the  overall  spending  limit.  The  con- 
tributions raised  to  meet  the  threshold  re- 
quirement would  not  be  matched. 

(2)  Television  costs:  A  participating  candi- 
date would  be  entitled  to  receive  the  lowest 
unit  rate  costs  for  television  advertisements, 
as  presently  provided  by  law.  Non-partici- 
pating candidates  would  no  longer  have  this 
statutory  benefit  and  individual  stations 
could  charge  them  regular  conunercial 
rates. 

(3)  Independent  expenditures:  If  any  indi- 
vidual or  group  makes  independent  expendi- 
tures of  more  than  $25,000  in  opposition  to 


a  participating  candidate  or  in  support  of 
the  participating  candidate's  opponent,  the 
participating  candidate  would  be  eligible  to 
receive  additional  public  financing  pay- 
ments equal  to  the  amounts  being  spent  by 
the  individual  or  group  on  independent  ex- 
penditures, over  and  above  $25,000. 

(4)  Additional  payments:  suspcTision  of 
spending  limit:  If  any  non -participating 
candidate  raises  total  contributions  or 
makes  total  expenditures  In  excess  of  the 
spending  limit  for  a  participating  candidate, 
participating  candidates  would  be  eligible 
for  additional  public  financing  payments. 
Each  participating  major  party  candidate 
would  be  eligible  to  receive  an  additional 
payment  equal  to  100%  of  the  spending 
limit.  E^ach  participating  minor  party  or  In- 
dependent candidate  would  be  eligible  to  re- 
ceive additional  matching  payments  of  50% 
of  the  spending  limit. 

If  a  non-participating  candidate  raises 
total  contributions  or  makes  total  expendi- 
tures for  the  general  election  in  excess  of 
double  the  spending  limit,  a  participating 
candidate  would  be  able  to  make  additional 
expenditures  and  raise  private  contributions 
without  regard  to  the  restrictions  otherwise 
established  under  the  public  financing 
system. 

D.  Source  of  public  funding 

The  existing  Presidential  Election  Cam- 
paign Fund  would  be  increased  by  raising 
the  dollar  tax  check-off  from  $1  to  $2. 

E.  Effective  date 
The  Act  would  be  effective  for  any  elec- 
tion held  more  than  one  year  after  the  date 
of  enactment  of  the  Act. 

AGGREGATE  PAC  LIMIT  AND  OTHER  AMENDMENTS 

Limit  on  PAC  contributions 

( 1 )  Aggregate  limit  for  candidates:  All  can- 
didates would  be  subject  to  an  overall  limit 
on  PAC  contributions  varying  with  the  pop- 
ulation of  their  state— with  a  low  of 
$175,000  in  small  states  and  a  cap  of 
$750,000  in  large  states.  This  provision 
would  be  applicable  to  all  candidates,  re- 
gardless of  whether  they  opt  to  participate 
in  the  spending  limits  and  partial  public  fi- 
nancing system. 

(2)  Individual  PAC  contribution  limits: 
The  individual  PAC  contribution  limit 
would  be  lowered  from  $5,000  to  $3,000. 

(3)  Aggregate  limit  for  parties:  A  separate 
$2  million  limit  per  two-year  election  cycle 
would  be  established  for  the  national  politi- 
cal parties  and  for  each  of  the  congressional 
party  campaign  conunittees. 

Bundling 

This  provision  would  close  the  bundling 
loophole  In  current  law  by  requiring  that 
contributions  bundled  or  otherwise  ar- 
ranged by  a  PAC  or  other  intermediary 
would  count  toward  the  intermediary's  con- 
tribution limit,  as  well  as  the  original  con- 
tributor's limit. 

Independent  expenditures 

This  provision  would  further  define  when 
an  independent  expenditure  has  been  co- 
ordinated with  a  candidate's  campaign  and 
is  therefore  required  to  be  treated  as  a  con- 
tribution and  subject  to  the  contribution 
limits  of  the  Act. 

In  addition,  televised  advertisements  fi- 
nanced by  indeijendent  expenditures  would 
be  required  to  continuously  display 
throughout  the  length  of  the  advertisement 
the  name  of  the  individual,  political  com- 
mittee, or  organization  that  paid  for  it. 
Direct  mailings  would  also  have  to  clearly 
disclose  who  paid  for  them. 
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Fonign  rate  in  camvaiona 
Thia  iiroponl  would  close  the  loophole  in 
current  Uw  whereby  foreign  nationals  are 
barred  from  mafclng  campaign  contributions 
to  federal  candidatea  but  foreign  and  U.S. 
mbaidlartea  are  allowed  to  establish  PACs 
which  can  make  siich  contributions. 
Loatu 
This  provision  would  prohibit  a  candidate. 
or   the  candidate's   authorized   committee 
from  repaying  loans  in  excess  of  $20,000 
made  by  the  candidate  to  his  campaign. 
StituUoriiU  Election  Campaign  Act  Sfiending 
LimiU 


Alabama- 
Alaska  


1 


Ariaona. .^ 1 

Arkansas 1 

California 5 

Colorado „ 1 

Connecticut 1 

Delaware .„„ 

Florida „ 2, 

Georgia . l 

Hawaii 

Idaho 

Illinois 2, 

Indiana I, 

Iowa 1, 

Kansas 1, 

Kentucky l, 

Louisiana 1, 

BCaine 

Maryland „ 1, 

Massarhusetts 1, 

Michigan 2, 

Minnesota i, 

Mississippi 1, 

Mlssoiu^ 1, 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey  .„ 2, 

New  Mexico 

New  York 3, 

North  Carolina 1, 

North  Dakota 

Ohio 2, 

Oklahoma i, 


Oregon 

Pennsylvania.... 
Rhode  Island  ... 
South  Carolina 
South  Dakota .. 

Tennessee 

Texas 

Utah „ 

Vermont 

Virginia i 

Washington i. 

West  VirglnU 

Wisconsin i, 

Wyoming 


,326.000 
687.750 
.178.000 
028.250 
.481.250 
191.750 
204.500 
716.250 
.807.500 
,679.500 
791,000 
770.250 
,709.000 
,598,250 
.127,750 
,046,250 
,275,750 
,381,500 
815,000 
,423,750 
,714,500 
,251,250 
,363,500 
,056,000 
525,500 
748,000 
889,500 
779,000 
786.250 
025.000 
850.500 
953.500 
766.500 
722.000 
567.750 
194.250 
094.000 
844.000 
785,750 
206.250 
725,500 
482,750 
493,000 
857,750 
698,750 
665.500 
407.250 
955.000 
472,750 
687,250 


Mr.  BOREN.  Mr.  President,  let  me 
state  again  the  pride  I  have  in  joining 
with  the  distinguished  majority  leader 
In  offering  this  legislation.  This  is  not 
a  partisan  matter.  This  is  an  American 
problem  about  which  we  are  talking. 
We  are  talking  about  the  integrity  of 
this  institution.  We  are  talking  about 
the  integrity  of  the  election  process. 
How  long  will  we  wait,  Mr.  President? 
How  many  millions  and  millions  of 
dollars  will  it  take  the  average  candi- 
date spending  in  order  to  get  elected 
before  we  realize  that  something  has 
gone  badly  wrong  with  the  present 
way  in  which  we  finance  campaigns  in 
this  country? 


Mr.  President,  my  hope  is  we  will 
not  wait  another  year.  The  100th  Con- 
gress must  face  up  to  its  responsibility 
to  the  American  people  in  this  area. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  in  introducing  this  leg- 
islation which  takes  aim  at  a  critical 
issue  facing  our  structure  of  Govern- 
ment: The  influence  of  money  on  our 
political  system. 

The  message  of  the  1986  congres- 
sional elections  is  the  overwhelming 
importance  of  money  to  the  electoral 
process.  It  has  become  the  first, 
second,  and  third  consideration  of  any 
candidate.  Left  unchecked,  our  repre- 
sentative system  of  Government  is  in 
danger. 

This  proposal  we  introduce  today 
goes  further  than  what  Senator  Boren 
brought  before  the  Senate  last  August 
and  further  than  what  the  Senate  en- 
dorsed by  a  69-to-30  vote. 

Our  intention  and  hope  is  that  this 
bill  will  be  the  vehicle  for  a  serious  re- 
consideration of  the  election  laws  this 
year. 

Let  me  say  to  my  colleagues,  by  the 
nature  of  the  beast  within  all  of  us  as 
politieians,  each  of  us  has  given  a  lot 
of  thought  to  the  relationship  be- 
tween campaigns,  money,  how  you  get 
it,  and  how  it  affects  the  way  you  do 
your  job. 

We  have  just  completed  an  election 
cycle.  The  trends  are  continuing.  We 
are  spending  more  money  on  cam- 
paigns. The  role  of  PACs  and  the 
"special  interest"  money  they  repre- 
sent is  increasing. 

We  are  2  years  away  from  the  next 
election.  The  time  is  right,  the  time  is 
now,  to  address  the  changes  needed. 

I  sense  a  growing  consensus  among 
the  Members  of  this  body  that  the 
trend  toward  more  money  in  cam- 
paigns and  bigger,  richer,  and  more 
PACs  needs  to  be  reversed.  Just  how 
to  meet  that  goal  is  where  the  consen- 
sus breaks  down. 

But  let  us  not  forget  why  controlling 
and  limiting  PACs  is  important.  Let 
us  not  forget  why  reducing  the 
amount  of  money  spent  in  campaigns 
is  important.  It  is  not  only  what  we  as 
Senators  privately  know  about  how 
PACs  and  special  interest  money  are 
changing  the  relationship  between 
ourselves  and  the  individual  constitu- 
tents  who  vote  us  their  trust;  it  is  also 
what  the  public  is  increasingly  begin- 
ning to  believe.  It  is  what  the  public  is 
increasingly  beginning  to  perceive  us 
to  be. 

A  large  part  of  the  American  public 
thinka  this  Congress  is  the  best  money 
can  buy.  That  "special  interests"  pre- 
vail over  the  "public  interest."  Con- 
gress is  running  the  risk  of  becoming 
rotten  in  the  public's  eye. 

Mr.  President,  when  I  was  first  elect- 
ed to  the  Senate  in  1970,  I  had  just 
come  from  walking  the  State  of  Flori- 


da. Our  country  was  changing  its  views 
on  its  involvement  in  Vietnam.  I  heard 
a  lot  from  folks  on  their  loss  of  confi- 
dence in  their  leaders. 

Shortly  after  I  came  here  the  coun- 
try went  through  the  Watergate  crisis. 
Again,  many  people  lost  confidence  in 
their  leaders.  A  dominant  theme  in  my 
years  in  the  Congress  has  been  the 
growing  loss  of  confidence  in  public  of- 
ficials. 

The  ability  of  our  constitutional 
form  of  government  to  provide  for  the 
common  defense,  promote  the  general 
welfare,  and  secure  the  blessing  of  lib- 
erty depends  on  the  people's  confi- 
dence in  their  leaders  and  their  public 
institutions.  I  believe  the  decreasing 
number  of  voters  in  our  electoral  proc- 
ess is  a  33^mptom  of  this  continuing 
loss  of  confidence.  Too  many  people 
believe  that  the  "special  interest" 
PACs  and  money  count  more  than 
their  individual  votes. 

Any  thoughts  about  partisan  or  in- 
cumbent advantages  which  result  of 
changing  present  laws  will  disappear  if 
this  body  continues  to  ignore  the  need 
to  reverse  the  erosion  of  public  confi- 
dence in  Congress.  We  need  to  act. 

I  want  t»  join  Senator  Boren.  Sena- 
tor Byrd,  and  others  in  inviting  my 
colleagues  to  cosponsor  this  legisla- 
tion. The  Senate  needs  to  commit 
itself  to  reforming  the  laws  controlling 
how  we  get  elected.  The  influence  of 
PACs  should  be  curtailed.  The 
amount  of  money  in  campaigns  should 
be  limited.  The  public  already  finances 
much  of  the  Presidential  elections. 

I  believe  the  partial  public  financing 
of  Senate  elections,  with  the  right 
thresholds  and  limitations,  is  the  way 
to  change. 

There  are  improvements  that  can  be 
made  to  the  package  of  changes  con- 
tained in  this  bill.  And  I  think  the 
Senate  will  make  improvements  as  we 
debate  this  legislation.  But  it  is  an  im- 
portant start.  Through  the  approach 
of  partial  public  financing  we  can  limit 
the  amount  of  money  going  to  cam- 
paigns; we  can  limit  the  influence  of 
PACs  and  special  interest  money;  we 
can  control  independent  expenditures; 
and  we  can  overcome  constitutional 
barriers  to  these  controls. 

I  think  the  time  is  here  to  take  this 
step  in  restoring  public  confidence  in 
our  electoral  process. 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  privilege  to  join  Senator  Boren,  the 
majority  leader  Mr.  Byrd,  Senator 
Chiles,  and  others  in  sponsoring  what 
I  regard  as  the  most  important  legisla- 
tion of  the  100th  Congress— reform  of 
campaign  financing. 

Make  no  mistake  about  it.  The  scan- 
dal over  congressional  campaign  fi- 
nancing is  even  worse  than  the  scandal 
over  Iran.  It  is  bad  enough  that  politi- 
cal campaigns  have  become  star  wars 
contests  waged  on  the  tube  instead  of 
in  person.  It  is  even  worse  that  candi- 
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dates  themselves  spend  most  of  their 
waking  hours  hat  in  hand  and  tele- 
phone in  ear,  begging  fat  cats  for  fat 
contributions— and  selling  access,  in- 
fluence and  yes,  even  votes  in  return. 

Mark  Twain  once  said  that  we  have 
the  "finest  Congress  money  can 
buy"— and  it's  a  disgrace  to  everything 
our  democracy  stands  for. 

This  legislation  will  change  all  that. 
It  is  no  secret  that  I  had  reservations 
about  the  Boren  bill  in  the  past  Con- 
gress. Although  it  was  a  step  in  the 
right  direction  it  did  not  contain  the 
most  important  reform  of  all,  the 
reform  most  worth  fighting  for— 
public  financing  of  congressional  elec- 
tions. 

This  bill  remedies  that  defect  bril- 
liantly, by  adopting  essentially  the 
same  provisions  for  Senate  elections 
that  already  apply  to  Presidential  elec- 
tions—full public  financing. 

Under  the  leadership  of  Senator 
Russell  Long,  Congress  first  enacted 
public  financing  of  Presidential  gener- 
al elections  in  1966.  After  a  bitter  fight 
in  1967,  the  effective  date  was  indefi- 
nitely postponed.  But  in  1971,  Con- 
gress finally  agreed  that  public  financ- 
ing for  Presidential  general  elections 
was  needed  and  should  begin  in  1976— 
and  it  has  worked  effectively  ever 
since. 

In  1973,  in  the  wake  of  Watergate, 
the  focus  of  reform  turned  again  to 
Congress.  That  year,  the  Finance 
Committee  reported— and  the  full 
Senate  approved— a  comprehensive 
election  reform  bill  that  expanded 
public  financing  to  include  Presiden- 
tial primaries,  and  that  also  took  the 
historic  step  of  providing  public  fi- 
nancing for  general  elections  to  the 
Senate  and  House  of  Representatives. 

But  we  could  not  get  our  Senate 
measure  through  the  House  of  Repre- 
sentatives. The  House  rejected  the  bill 
out  of  hand,  and  returned  it  to  the 
Senate,  where  further  action  was 
blocked  by  a  filibuster  as  the  session 
ended.  In  1974,  public  financing  was 
adopted  for  Presidential  primaries,  but 
the  momentum  for  congressional 
reform  had  temporarily  run  out— and 
stayed  out  for  more  than  a  decade. 

The  rest  is  history— of  the  worst 
sort— the  explosive  growth  of  PACs. 
the  soaring  cost  of  campaigns.  Con- 
gress on  the  auction  block,  special  in- 
terest money  swamping  the  public  in- 
terest. In  every  election  cycle,  the 
scandal  deepens.  The  entire  Congress 
is  up  to  its  ears  in  special  interest 
crocodiles.  The  time  has  come  to  drain 
the  swamp— and  David  Boren  is  just 
the  Senator  to  do  it. 

We  all  know  the  traditional  argu- 
ments that  will  be  made  against  the 
use  of  public  funds  for  financing  polit- 
ical campaigns.  But  public  funds  are 
already  being  used  at  the  present  time. 
They  are  being  used  in  the  wide  range 
of  special  interest  amendments,  the  lu- 
crative tax  loopholes  tucked  into  the 


Internal  Revenue  Code,  and  all  the 
other  nefarious  payoffs  that  plague 
our  system  of  private  financing. 

Public  financing  of  elections  Is  the 
wisest  tax  money  any  taxpayer  will 
ever  spend.  The  cost  of  this  bill— $50 
million  a  year— is  the  best  investment 
in  clean  government  any  citizen  can 
make.  When  we  finally  have  an  effec- 
tive system  for  public  financing,  we 
will  restore  the  integrity  of  our  elec- 
tions and  make  candidates  truly  ac- 
countable to  the  voters  instead  of  the 
special  Interests.  That  is  the  challenge 
before  us. 

Senator  Boren  and  Common  Cause 
are  making  a  historic  contribution  to 
our  democracy  by  undertaking  this 
effort  now.  No  one  underestimates  the 
difficulty  of  the  task  ahead,  or  the  re- 
sistance of  those  in  powerful  public 
and  private  places  who  will  stop  at 
nothing  to  preserve  the  stranglehold 
of  the  status  quo. 

But  I  hope.  In  the  weeks  to  come,  as 
the  wisdom  of  this  idea  is  recognized, 
it  will  gather  irresistible  bipartisan 
and  veto-proof  support,  so  that  by  the 
time  the  current  session  of  Congress 
ends,  this  great  and  overdue  reform 
win  finally  be  enacted  Into  law,  and 
our  system  of  democracy  will  again  be 
worthy  of  its  name. 

BOREN-BYRD  CAMPAIGN  FINANCE  BILL 

Mr.  BYRD.  Mr.  President,  this  is  a 
momentous  day  in  American  history— 
the  convening  of  the  100th  Congress. 
The  Nation  can  take  great  pride  in  the 
fact  that  the  system  of  government 
designed  by  the  Founders  In  Philadel- 
phia win  soon  mark  its  200th  anniver- 
sary. Much  has  changed  in  our 
Nation— and  the  world— since  the  Con- 
stitution was  ratified  and  the  first 
Congress  was  elected,  but  the  dynam- 
ics of  Government,  the  representative 
role  of  the  legislature,  and  the  funda- 
mental importance  of  the  citizens  se- 
lecting their  representatives  via  popu- 
lar elections  has  not  changed.  Elec- 
tions in  which  U.S.  Senators  and  Rep- 
resentatives are  chosen  are,  if  any- 
thing, even  more  vital  today  to  the 
preservation  of  our  democratic  system 
of  government. 

The  sad  truth,  however,  is  that  what 
we  see  today  is  the  undue  influence  of 
money  and  those  who  have  it  and  con- 
tribute it  to  congressional  candidates— 
or,  much  more  frequently,  but  virtual- 
ly as  troublesome,  the  impression  or 
perception  of  such  undue  Influence- 
In  campaigns  for  election  to  the 
Senate  or  House  and  in  the  actions  of 
those  who  have  won  election  in  such 
campaigns. 

Unlike  any  number  of  other  critical 
problems  that  face  this  Nation,  this  is 
not  one  the  recognition  of  which,  or 
the  prescriptions  for  solution  of 
which,  break  generally  along  party 
lines.  This  Is  not,  in  my  view,  a  prob- 
lem which  is  a  Democratic  problem  or 
a  Republican  problem.  It  is  a  problem 
which  confronts  every  candidate  for 


the  Senate  or  House.  It  is  a  situation 
which  has  a  detrimental  effect  on  the 
body  politic  regardless  of  location  or 
political  persuasion  or  Ideology. 

Today  we  face  serious  challenges  to 
the  Integrity  of  representative  democ- 
racy and  the  electoral  process.  They 
are  the  high  cost  of  running  for  Con- 
gress, the  excessive  time  It  takes  to 
raise  funds,  and  the  dangers  of  undue 
influence  gained  by  special  interests 
that  contribute  large  sums  of  money. 
This  campaign  spending  explosion  is 
undermining  public  confidence  in  Con- 
gress and  creates  a  sense  that  politics 
is  only  open  to  the  affluent. 

In  1971,  and  again  in  1974.  the  Con- 
gress responded  to  public  outcries  over 
the  campaign  finance  mess  by  enact- 
ing a  sweeping  reform  of  Presidential 
campaign  financing  procedures.  While 
part  of  that  legislation  was  stricken  by 
the  courts,  the  remaining  parts  have 
corrected  some  of  the  worst  abuses  In 
Presidential  elections.  While  the 
public  finance  and  disclosure  provi- 
sions of  the  amended  Federal  Election 
Campaign  Act  are  not  perfect,  it  is  fair 
to  say  they  have  made  this  part  of  our 
democracy  more  honest,  and  have  per- 
mitted candidates  to  focus  more  on 
the  election  and  less  on  courting 
wealthy  contributors. 

I  believe  we  can  do  no  less  for  con- 
gressional elections.  We  must  face  the 
diminishing  appeal  of  public  service 
that  I  believe  largely  is  the  result  of 
the  time  demands  and  twisting  of  con- 
science that  result  from  what  I  have 
termed  the  "congressional  money 
chase.  "  We  must  face  the  dilemma  of 
low  voter  turnout  which  all  evidence 
indicates  results  largely  from  the  per- 
ception that  only  the  wealthy  and 
powerful— especially  major  campaign 
contributors— control  our  actions  here. 

I  am  proud  to  join  the  senior  Sena- 
tor from  Oklahoma  today  In  Introduc- 
ing legislation  to  confront  these  prob- 
lems head-on.  The  legislation  estab- 
lishes spending  limits  for  Senate  cam- 
paigns, which  are  tied  to  a  system  of 
partial  public  financing— applying  to 
general  elections.  Also,  building  on  the 
measure  Introduced  last  year  by  Sena- 
tors Boren  and  Goldwater,  which 
passed  this  body  In  an  overwhelming 
bipartisan  vote,  this  bill  Incorporates 
provisions  limiting  the  role  political 
action  committees,  or  PACs,  will  play 
in  our  congressional  election. 

These  changes  are  overdue,  but,  as 
has  been  noted  by  those  wiser  than  I, 
we  cannot  recreate  history.  What  Is  In 
our  hands  Is  the  ability  to  affect  the 
future.  There  Is  no  time  like  the 
present. 

What,  exactly,  is  the  role  of  money 
in  congressional  election  campaigns? 
During  the  course  of  the  past  10  years, 
there  has  been  an  explosion  in  the 
cost  of  congressional  campaigns.  In 
1986  the  average  amount  spent  on 
Senate  campaigns  was  about  $3  mil- 
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lion.  Some  Senate  races  cost  well  over 
$10  million  viece.  Total  receipts  in 
Senate  races  from  PAC's  have  nearly 
doubled  since  1976. 

Much  attention  has  been  focused  on 
a  handful  of  races  in  the  recent  past 
where  unprecedented  amounts  of 
money  were  spent,  but  the  costs  in  vir- 
tually all  States  have  mushroomed. 
PAC  spending  has  played  a  dramatic 
role  in  most  cases.  In  the  1983-84  elec- 
tion cycle,  PAC's  alone  contributed 
about  $105  million  to  congressional 
candidates.  While  the  data  are  incom- 
plete for  the  1986  campaigns,  data  for 
the  first  18  months  of  the  2-year  cam- 
paign cycle  indicate  that  PAC  contri- 
butions likely  were  fully  one-third 
higher  than  in  1983-84.  The  number 
of  registered  PAC's  has  increased  from 
608  to  4.421  involved  in  the  1986  Fed- 
eral election.  Even  more  startling  is 
the  fact  that  the  proportion  of  total 
campaign  receipts  coming  from  PAC's 
has  risen  from  12  percent  in  1977-78  to 
over  26  percent  in  1985-86.  It  is  hard 
to  speculate  about  where  this  spend- 
ing explosion  will  end.  What  we  know 
is  that  the  expenditure  of  these  funds, 
from  these  sources,  in  these  amounts 
yields  an  increasingly  distrustful  and 
cynical  electorate. 

This  increasing  spiral  of  campaign 
spending  does  not  apply  exclusively  to 
Democratic  or  Republican  candidates; 
it  u>plies  to  both  parties.  It  does  not 
matter  who  starts  the  spending  race; 
once  it  has  begun,  all  candidates  must 
do  their  best  to  compete  effectively  in 
raising  and  spending  campaign  funds, 
or  they  likely  will  become  losing  candi- 
dates on  election  day. 

Such  a  process  makes  wealthy  con- 
tributors and  special  interests  more  in- 
fluential and  powerful  and  diverts 
Senators  from  important  duties  to  hit 
the  fimdraising  trail.  For  both  incum- 
bents and  challengers,  this  means  less 
time  articulating  and  debating  issues 
during  campaigns. 

We  need  to  stop  and  think  about  the 
consequences  for  the  Congress  of  our 
current  campaign  finance  situation: 
First,  the  campaign  never  stops.  The 
Founding  Fathers  established  stag- 
gered terms  of  office  with  the  inten- 
tion of  giving  Senators  a  longer  time 
perspective  between  elections.  For 
much  of  our  history,  this  meant  that 
this  Chamber  was  able  to  direct  more 
of  its  energy  to  the  job  of  legislating. 
However,  we  find  that  what  once  was 
only  true  of  the  House  is  now  true  of 
both  Chambers:  The  campaign  never 
stops.  All  responsible  legislators  are 
concerned  with  their  constituents, 
work  for  the  betterment  of  their 
States,  and  seek  to  build  strong  ties 
with  leaders  among  their  respective 
constituencies.  This  Is  not  what  I 
mean  by  "the  constant  campaign." 
What  I  am  identifying  is  the  need  to 
begin  raising  funds  5  and  6  years 
before  the  next  election,  the  retention 
of  campaign  professionals  and  media 


consultants — expensive  consultants, 
usually— by  Senators  years  before 
they  next  face  election,  and  the  eleva- 
tion of  Image  over  substance.  All  of 
this  takes  money— greater  and  greater 
amounts  of  money— and  time.  To  raise 
the  money.  Senators  start  hosting 
fundraisers  years  before  they  next  will 
be  in  aui  election.  They  all  too  often 
become  fundraisers  first,  and  legisla- 
tors second. 

This  is  perverse,  and  we  must  not 
allow  it  to  continue.  The  Senate 
should  not  be  a  place  for  part-time  leg- 
islators and  full-time  fundraisers.  The 
Senate  should  be  and  must  become 
again  a  place  where  Senators  devote 
their  full  attention  to  careful  consider- 
ation of  the  Nation's  most  pressing 
problems,  devising  legislative  solutions 
to  those  problems,  and  serving  the 
needs  of  their  constituents. 

Yet,  if  the  trend  of  excessive  cam- 
paign spending  Ls  not  stopped,  we  will 
find  It  even  more  difficult  to  conduct 
the  essential  work  of  this  body. 

It  is  becoming  more  and  more  widely 
known  and  accepted  as  truth  that  one 
cannot  seek  election  to  the  U.S.  House 
or  Senate  without  the  certainty  of 
being  able  to  raise  millions  of  dollars 
to  spend  in  a  campaign.  It  also  is  well 
known  that  candidates  often  face  a 
disturbing  choice  between  mortgaging 
their  own  personal  resources  when  the 
money  supply  gets  tight  or  campaign 
demands  exceed  contributions  or  the 
projected  campaign  budget.  This 
almost  certainly  already  has  resulted 
in  otherwise  well-qualified  candidates 
choosing  not  to  seek  election.  That  is  a 
trend  I  fear  is  growing,  and  may  begin 
to  grow  even  more  rapidly  if  nothing  is 
done  to  our  financing  system.  It  will 
be  a  tragedy  if  the  entrance  require- 
ment for  service  in  this  great  forum  is 
not  intelligence,  integrity,  ability,  and 
public  spiritedness,  but  rather  the  will- 
ingness and  ability  to  play  the  deadly 
earnest  game  of  fundraising,  or  per- 
sonal wealth  and  the  willingness  to 
spend  it  or  risk  it  in  order  to  gain  elec- 
tion. 

And  of  vital  importance,  there  is  a 
growing  sense  among  voters  that 
"money  talks,"  and  is  talking  more 
and  more  loudly  in  Washington  as 
time  goes  on.  An  esteemed  elder 
statesman  of  the  Republican  Party, 
our  former  colleague  Barry  Gold- 
water,  said  it  this  way:  "PAC  money  is 
destroying  the  election  process.  It  is 
breaking  down  public  confidence  in 
free  elections  and  it  is  ruining  the 
character  and  quality  of  campaigns". 
What  former  Senator  Goldwater  said 
was  directed  specifically  to  PAC  con- 
tributions, but  his  point  applies  also  to 
the  overall  level  of  spending  and  to 
large  contributions  from  other 
sources.  What  he  was  identifying  was 
the  strong  sense,  if  not  the  reality, 
that  campaign  contributions  result  in 
undue  and  inequitable  influence,  pres- 
sure, and,  yes.  occasionally  corruption. 


Already  tjiere  are  a  growing  number 
who  believe  that  if  Members  must 
seek  contributions  from  independent 
groups,  they  will  be  expected  to  place 
those  interests  above  those  of  the  gen- 
eral public  and  its  well-being.  Public 
confidence  in  our  electoral  process, 
our  Congress,  and  its  decisions  is 
simply  indispensable  to  maintenance 
of  our  democratic  form  of  government 
but  our  system  of  campaign  financing 
fast  is  eroding  that  confidence. 

If  elections  no  longer  are  perceived 
to  be  free  and  open,  but  rather  up  for 
sale— even  if  this  Is  not  the  reality, 
then  we  risk  losing  democracy  Itself. 
Without  public  confidence  we  lose  it 
all.  With  each  election  come  new  and 
newly  disturbing  reports  of  increasing 
numbers  of  voters  who  just  sit  it  out— 
who  stay  at  home  and  fail  to  vote.  I 
assert  tliat  one  big  reason  is  that 
many  of  them  believe  that  only  those 
candidates  with  big  bucks— or  those 
who  have  close  friends  with  big 
bucks— gert  elected.  They  cannot  get 
themselves  excited,  or  even  concerned, 
about  elections  when  they  do  not  an- 
ticipate the  election  of  anyone  who 
would  be  motivated  by  concern  for 
their  poidt  of  view.  This  is  a  prescrip- 
tion for  upheaval  if  we  allow  it  to  per- 
sist, much  less  to  grow. 

The  bill  that  Senator  Boren  and  I 
are  introducing  today— with  the  wel- 
come co^onsorship  of  a  number  of 
other  Senators— is  an  attempt  to  con- 
front this  situation  directly  and  effec- 
tively—to return  the  ability  to  Sena- 
tors to  concentrate  on  legislating  and 
serving  their  constituents;  to  remove 
the  perception  that  the  Congress  and 
its  decisions  are  influenced  by  the 
highest  bidder;  and  to  return  to  a  situ- 
ation where  campaigns  are  rim  on  a 
reasonable  budget  and  do  not  become 
races  to  eee  who  can  spend  the  most 
money  the  fastest. 

The  bill  sets  limits  on  contributions 
to  their  campaigns  by  Senate  candi- 
dates and  their  families,  and  requires 
that  contributions  from  candidates  be 
direct  rather  than  in  the  form  of  loans 
to  the  candidate  by  the  candidate. 

The  bill  sets  voluntary  limits  on 
campaign  spending  for  Senate  candi- 
dates in  general  election  campaigns  in 
all  States,  based  on  each  State's  popu- 
lation—at the  reasonable  level  of 
$600,000  plus  25  cents  per  person  of 
voting  age. 

In  exchange  for  acceptance  of  these 
limits,  the  bill  provides  some  signifi- 
cant incentives. 

The  most  important,  of  course,  is 
partial  public  financing  of  general 
election  campaigns.  A  major  party 
candidate  who  raises  20  percent  of  his 
or  her  State's  spending  limit  in  contri- 
butions. 

Counting  only  that  part  of  any  Indi- 
vidual's or  PAC's  contribution  that  is 
$250  or  less— will  receive  a  payment 
from  th«  Federal  Government  equal 


to  the  other  80  i>ercent  of  the  States 
general  election  spending  limit. 

Another  incentive  is  that  only  par- 
ticipating candidates— those  who 
accept  both  the  volimtary  spending 
limits  and  public  financing— would  be 
eligible  for  preferential  television  ad- 
vertising rates  now  assured  by  law  to 
all  candidates  for  the  Senate. 

If  a  participating  candidates  oppo- 
nent breaches  the  State's  spending 
ceiling,  the  participating  candidate 
will  receive  the  nonparticipant's  public 
financing  allocation  as  well.  If  the 
nonparticipant  spends  more  than  the 
combined  total  of  those  two  amounts, 
the  participating  candidate  can  keep 
the  public  funds  received  to  that 
point,  and  no  longer  will  be  subject  to 
spending  limits  and  so  can  seek, 
obtain,  and  spend  private  contribu- 
tions under  the  other  provisions  of 
law. 

If  a  participating  candidate  is  the 
target  of  independent  expenditures  by 
an  individual  or  group,  the  participat- 
ing candidate  can  receive  additional 
public  financing  equal  to  the  amount 
by  which  the  independent  expendi- 
tures exceed  $25,000. 

The  public  campaign  financing  pro- 
vided by  the  bill  will  be  funded  by  dou- 
bling the  amount  of  the  existing  Fed- 
eral income  tax  checkoff— now  limited 
to  Presidential  campaign  financing— 
from  $1  to  $2  per  return.  This  check- 
off, completely  voluntary,  does  not  in- 
crease any  taxpayer's  tax.  Instead,  it 
offers  each  taxpayer  the  opportunity 
to  directly  indicate  that  he,  she,  or 
they  wish  the  checkoff  amount  to  be 
used  to  publicly  fund  Federal  elec- 
tions. This  checkoff  is  expected  to 
produce  the  anticipated  $50  million  a 
year  our  bill  is  expected  to  cost. 

The  bill  incorporates  several  limits 
on  PAC  contributions  and  other  cam- 
paign financing  practices  which  were  a 
part  of  the  Boren-Goldwater  PAC  lim- 
itation bill  passed  overwhelmingly  in 
the  Senate  last  year,  including: 

An  aggregate  limit  on  the  amoimt  of 
funds  any  Senate  candidate  can  accept 
from  all  PAC's,  set  according  to  a 
State's  population. 

A  reduction  in  the  amount  any  PAC 
may  give  to  a  candidate— from  $5,000 
to  $3,000; 

A  provision  closing  the  so-called  bun- 
dling loophole  by  requiring  that  con- 
tributions bvmdled  or  otherwise  ar- 
ranged by  a  PAC  or  other  interme- 
diary would  count  toward  the  PAC  or 
other  intermediary's  contribution 
limit. 

The  bill  requires  that  any  media  ad- 
vertisement directed  toward  a  congres- 
sional campaign  must  contain  a  mes- 
sage stating  who  authorized  and  paid 
for  the  ad,  and,  in  the  case  of  every 
such  television  ad,  must  continuously 
display  on  the  screen  the  name  of  the 
organization,  PAC,  or  individual  who 
paid  for  it. 


The  bill  includes  a  new  limit  on  the 
amount  any  political  party  entity 
could  receive  from  all  PAC's— set  at  $2 
million  per  calendar  year. 

Current  law  prohibits  campaign  con- 
tributions to  Federal  candidates  from 
foreign  nationals— but  a  loophole  per- 
mits the  U.S.  subsidiaries  of  foreign- 
owned  companies  to  form  PAC's  to 
make  such  contributions.  Our  bill 
closes  this  loophole. 

Finally,  this  bill,  when  enacted,  will 
take  effect  on  January  1,  1988,  and 
will  apply  to  the  1988  Senate  elections. 

It  is  my  strong  belief  that  the  great 
majority  of  Senators— of  both  par- 
ties—know that  the  current  system  of 
campaign  financing  is  damaging  the 
Senate,  hurts  their  ability  to  be  the 
best  Senator  for  this  Nation  and  for 
the  citizens  of  their  respective  States 
that  they  could  be,  strains  their  family 
life  by  consuming  even  more  time 
than  their  official  responsibilities 
demand,  and  destroys  the  democracy 
we  all  cherish  by  eroding  public  confi- 
dence in  its  integrity.  If  we  do  not  face 
a  problem  of  this  magnitude  and  fix  it, 
we  have  no  one  but  ourselves  to  blame 
for  the  tragic  results. 

I  have  every  confidence  that  the 
Senate  has  the  will  and  has  the  inten- 
tion to  make  the  needed  changes.  I 
base  my  confidence  on  the  overwhelm- 
ing vote  last  year  by  which  we  passed 
the  Boren-Goldwater  provisions  as 
amended.  I  base  it  on  my  conversa- 
tions with  Senators  of  both  parties 
who  are  worried,  consumed,  and  of- 
fended by  the  current  system  of  cam- 
paign financing  and  tell  me  they  want 
to  do  something  about  it.  And  I  base  it 
on  my  reading  of  poll  after  poll  of  the 
American  people— all  showing  that 
Americans  want  a  change  to  cam- 
paigns that  spend  reasonable  amounts 
of  money  rather  than  the  incredible 
sums  being  spent  in  more  and  more 
races  every  2  years. 

It  is  my  belief  that  the  problem  is 
beyond  dispute.  It  is  my  belief  that 
the  time  for  change  is  now.  And  it  is 
my  belief  that  the  Senate  can  pass, 
and  I  hope  will  pass,  such  a  bill  this 
year. 

I  hope  that  the  bill  that  has  been  in- 
troduced by  Senator  Boren  and  me 
today  will  prove  to  be  a  sturdy  starting 
point  in  this  effort.  I  offer  my  highest 
commendation  to  the  senior  Senator 
from  Oklahoma,  who  has  been  a  tire- 
less leader  in  the  field  of  campaign  fi- 
nance reform,  and  who  has  chaired  a 
Democratic  conference  working  group 
on  campaign  finance  reform  that  I  ap- 
pointed several  months  ago.  I  compli- 
ment him  on  his  efforts  to  devise  this 
legislation. 

I  intend  to  work  vigorously,  with 
him  and  with  the  other  Senators  who 
today  have  cosponsored  this  bill,  to 
secure  additional  support.  I  believe 
that  many  other  Members  of  both  par- 
ties will  join  with  us.  and  I  pledge  to 
work  on  this  issue  in  an  absolutely 


nonpartisan,  bipartisan  way— a  pledge 
I  fully  believe  every  other  cosponsor 
will  make  with  me  today. 

I  shall  be  working  closely  with  the 
distinguished  chairman  of  the  Rules 
Committee,  Mr.  Ford,  and  the  distin- 
guished ranking  member,  Mr.  Hat- 
field, to  arrange  for  thorough  but  expe- 
ditious consideration  and  action  by 
their  committee,  on  which  I  am  proud 
to  serve  as  a  member.  I  shall  depend  on 
their  broad  and  deep  knowledge  of 
these  issues,  and  I  solicit  their  assist- 
ance. 

Now  is  the  time,  Mr.  President,  and 
this  is  the  issue.  I  deeply,  fervently  , 
hope  that  when  the  first  session  of  the 
landmark  100th  Congress  comes  to  a 
close  later  this  year,  we  can  look  back 
with  pride  to  the  enactment  of  an  his- 
toric campaign  finsmce  reform  bill 
that  benefits  this  great  institution, 
and,  instills  greater  faith  in  the  Ameri- 
can people  toward  this  institution  in 
this  200th  year  of  our  Constitution. 
Ours  is  an  unparalleled  democratic 
form  of  government,  a  representative 
democracy,  a  government  of  the 
people,  by  the  people,  and  for  the 
people.  We  can  do  it.  We  must  do  it. 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  have 
some  unanimous-consent  requests  that 
I  wish  to  propound  and  I  have  some 
additional  resolutions  that  I  wish  to 
discuss  with  the  distinguished  Repub- 
lican leader. 

Following  that,  the  Senate  will  go 
out  for  the  day. 


NONLEGISLATIVE  PERIODS, 
CALENDAR  YEAR  1987 

Mr.  BYRD.  Mr.  President,  while  I 
am  awaiting  the  arrival  of  the  distin- 
guished Republican  leader,  I  wish  to 
state  for  the  Record  the  nonlegislative 
periods  during  the  calendar  year  1987. 

The  Senate  will  not  be  in  session  on 
Wednesday,  January  7;  Thursday,  Jan- 
uary 8;  and  Friday,  January  9.  The 
Senate  will  reconvene  on  next 
Monday,  January  12. 

The  Senate  will  not  be  in  session  on 
Monday,  January  19. 

In  February,  the  Senate  will  not  be 
in  session  on  Monday,  February  9; 
Tuesday,  February  10;  Wednesday, 
February  11;  Thursday.  February  12; 
and  Friday,  February  13.  The  Senate 
will  reconvene  on  Monday,  February 
16. 

The  Senate  will  not  be  in  session  on 
Monday,  April  13;  Tuesday,  April  14; 
Wednesday,  April  15;  Thursday,  April 
16;  Friday,  April  17;  and  Monday, 
April  20.  The  Senate  will  reconvene  on 
Tuesday,  April  21. 

In  May,  the  Senate  will  not  be  in  ses- 
sion on  Friday,  May  22;  Monday,  May 
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25:  and  Tuesday,  May  26.  The  Senate 
wUl  reconvene  on  Wednesday.  May  27. 

In  July,  the  Senate  will  not  be  In  ses- 
sion on  Thursday.  July  2;  Friday.  July 
3;  and  Monday,  July  6.  The  Senate  will 
reconvene  on  Tuesday,  July  7. 

The  August  recess,  pursuant  to  law, 
section  198,  tiUe  II  n.S.  Code,  will 
beidn  on  Saturday,  August  8:  in  other 
words,  at  the  close  of  business  on 
Friday,  August  7.  That  means  close  of 
business  on  Friday.  So  the  recess  will 
actually  begin  on  Saturday.  August  8. 
The  Senate  will  reconvene  on  Wednes- 
day, September  9. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect 
to  the  several  statements  that  I  have 
made  during  the  day,  I  may  be  permit- 
ted to  revise  and  extend  my  remarks 
where  those  statements  were  not  made 
in  their  entirety.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  DESIGNATING 

ROBERT    B.    DOVE    AS    PARLIA 
MENTARIAN  EMERITUS 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  32)  designat- 
ing Robert  B.  Dove  as  a  Parliamentarian 
Emeritus. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  res- 
olution. 

The  resolution  was  adopted,  as  fol- 
lows: 

S.  Res.  32 

Resolved,  That  Robert  B.  Dove  be,  and  he 
is  hereby,  designated  as  a  Parliamentarian 
Emeritus  of  the  United  States  Senate. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  cooperation. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have 
several  unanimous-consent  requests.  I 
believe  the  distinguished  Republican 
leader  has  copies  of  the  requests.  I 
shall  take  them  in  the  order  in  which 
they  appear,  numbered  1  through  11. 


AUTHORIZATION  FOR  ETHICS 
COMMITTEE  TO  MEET  DURING 
THE  SESSION  OF  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  100th  Congress:  the  Ethics 
Committee  be  authorized  to  meet 
diiring  the  session  of  the  Senate. 


AUTHORIZATION  FOR  SENA- 
TORS TO  PRESENT  BILLS  AT 
THE  DESK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
lOOtb  Congress,  Senators  may  be  al- 
lowed to  bring  to  the  desk  bills,  joint 
resolutions,  concurrent  resolutions, 
tmd  simple  resolutions,  for  referral  to 
appropriate  committees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DURATION  OF  ROLLCALL  VOTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  100th  Congress,  there  be  a 
limitation  of  15  minutes  each  upon 
any  rollcall  vote,  with  the  warning 
signal  to  be  sounded  at  the  midway 
point,  beginning  at  the  last  IVi  min- 
utes, and  when  rollcall  votes  are  of  10 
minute  duration,  the  warning  signal 
be  sounded  at  the  beginning  of  the 
last  7%  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE REPORTS  AT  THE  DESK 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
100th  Congress,  it  be  in  order  for  the 
Secretary  of  the  Senate  to  receive  re- 
ports at  the  desk  when  presented  by  a 
Senator  at  any  time  during  the  day  of 
the  session  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  ALLOTTED  TO  THE  MA- 
JORITY AND  MINORITY  LEAD- 
ERS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
and  minority  leaders  may  daily  have 
up  to  10  minutes  each  on  each  calen- 
dar day  following  the  prayer  and  the 
disposition  of  the  reading  of,  or  the 
approval  of,  the  Journal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  CONFERENCE 
REPORTS  AND  STATEMENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  notwith- 
standing the  provisions  of  rule 
XXVIII,  conference  reports  and  state- 
ments accompanying  them  not  be 
printed  ae  Senate  reports  when  such 
conference  reports  and  statements 
have  beeo  printed  as  a  House  report, 
unless  specific  request  is  made  in  the 
Senate  in  each  instance  to  have  such  a 
report  prated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  PARLIAMEN- 
TARIAN OF  THE  HOUSE  OP 
REIPRESENTATIVES  AND 

THREE  ASSISTANTS  TO  HAVE 
THE  PRIVILEGE  OF  THE 
SENATE  FLOOR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Parlia- 
mentarian of  the  House  of  Represent- 
atives and  his  three  assistants  be  given 
the  privilege  of  the  floor  during  the 
100th  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
CERTAIN  DOCUMENTS  DURING 
RECESSES  OF  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  authorized 
during  the  100th  Congress  to  file  re- 
ports during  recesses  of  the  Senate  on 
appropriation  bills,  including  joint  res- 
olutions, together  with  any  accompa- 
nying notices  of  motions  to  suspend 
rule  XVI,  pursuant  to  rule  V,  for  the 
purpose  of  offering  certain  amend- 
ments to  such  bills  or  joint  resolu- 
tions, which  proposed  amendments 
shall  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  SECRETARY 
OF  THE  SENATE  TO  MAKE 
TECHNICAL  AND  CLERICAL 
CORRECTIONS 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that,  for  the  dura- 
tion of  (he  100th  Congress,  the  Secre- 
tary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossments  of  all  Senate- 
passed  bills  and  resolutions.  Senate 
amendments  to  House  bills  and  resolu- 
tions. Senate  amendments  to  House 
amendments  to  Senate  bills  and  reso- 
lutions, and  Senate  amendments  to 
House  amendments  to  Senate  amend- 
ments to  House  bills  or  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAYMEltT    OF    SEVERENCE    PAY 
TO  CERTAIN  DISPLACED 

SENATE    COMMITTEE    EMPLOY- 
EES 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself,  Mr.  Dole,  Mr.  Ford,  and 
Mr.  Stevens,  I  submit  a  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  33)  to  provide  for  the 
payment  of  severance  pay  to  certain  dis- 
placed Seaate  committee  employees  and  to 
authorize  payment  for  accumulated  leave  to 
certain  terminated  employees  in  offices  of 


Senators  who  have  ceased  to  serve  as  Mem- 
bers of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

S.  Res.  33 

Resolved,  That  (a)  for  purposes  of  this  res- 
olution: 

(1)  The  term  "committee"  means  a  stand- 
ing, select,  joint,  special  committee,  or  com- 
mission of  the  Senate,  whose  funds  are  dis- 
bursed by  the  Secretary  of  the  Senate. 

(2)  Except  as  otherwise  specifically  provid- 
ed in  this  resolution,  the  terms  "committee 
chairman"  and  "ranking  minority  member" 
mean  the  chairman  and  ranking  minority 
member  of  a  committee  as  of  the  beginning 
of  the  One  Hundredth  Congress. 

(3)  The  term  "eligible  staff  member" 
means  an  individual  who— 

(A)  was  a  member  of  a  staff  of  a  commit- 
tee, or  subcommittee  thereof  on  January  2. 
1987.  and 

(B)  during  the  calendar  year  1986.  was  an 
employee  of  the  Senate  for  at  least  one  hun- 
dred and  eighty-three  days  (whether  or  not 
his  service  was  continuous). 

(4)  The  term  "displaced  staff  member" 
means  an  eligible  staff  member  whose  serv- 
ice as  an  employee  of  the  Senate  is  termi- 
nated on  or  after  January  2.  1987,  solely  and 
directly  as  a  result  of  the  reorganization  of 
the  staff  of  a  committee  caused  by  the  tran- 
sition to  a  Senate  in  which  a  majority  of 
Senators  are  members  of  the  Democratic 
Party,  and  who  is  certified  as  a  displaced 
staff  member  by  the  committee  chairman 
and  ranking  minority  member  of  such  com- 
mittee. 

<b)(l)  The  committee  chairman  and  rank- 
ing minority  member  of  each  committee 
shall  certify  to  the  Committee  on  Rules  and 
Administration  the  name  of  each  displaced 
staff  member  of  such  committee  before  the 
later  of— 

(A)  January  16,  1987,  or 

(B)  the  tenth  day  after  the  date  on  which 
the  displaced  staff  member's  service  is  ter- 
minated. 

(2)  A  certification  under  this  subsection 
shall  be  made  no  later  than  February  28, 
1987. 

(c)  Under  regulations  prescribed  by  the 
Committee  on  Rules  and  Administration, 
and  subject  to  the  succeeding  provisions  of 
this  resolution,  each  displaced  staff  member 
shall  be  entitled,  upon  application  to  the 
Secretary  of  the  Senate  and  approval  by  the 
Committee  on  Rules  and  Administration,  to 
be  paid  severance  pay  in  one  lump-sum  pay- 
ment in  an  amount  equal  to  one  month's 
basic  pay. 

<d)  Severance  pay  under  this  resolution 
shall  be  paid  from  any  available  funds  in 
the  appropriation  account  entitled  "Miscel- 
laneous Items"  within  the  contingent  fund 
of  the  Senate. 

(e)  In  the  event  of  the  death  of  a  dis- 
placed staff  member,  any  unpaid  severance 
pay  to  which  the  displaced  staff  member  is 
entitled  shall  be  paid  to  the  widow  or  wid- 
ower or  the  displaced  staff  member  or,  if 
there  is  no  widow  or  widower  of  such  de- 
ceased displaced  staff  member,  to  the  heirs 
at  law  or  next  of  kin  of  such  deceased  dis- 
placed staff  member. 

(f)  Severance  pay  paid  under  this  resolu- 
tion shall  not  be  treated  as  compensation 
for  purposes  of  any  provision  of  title  5, 
United  States  Code,  or  of  any  other  law  re- 
lating to  benefits  accruing  from  employ- 


ment by  the  United  States,  and  the  period 
of  entitlement  to  such  pay  shall  not  be 
treated  as  a  period  of  employment  for  pur- 
poses of  any  provision  or  law. 

<g)  For  purposes  of  this  resolution,  the 
Office  of  the  Secretary  of  the  Senate  and 
the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  with  respect  to 
funds  appropriated  under  the  heading,  "Sal- 
aries, Officers,  and  Employees",  shall  be 
considered  a  committee. 

(h)  For  purposes  of  the  preceding  provi- 
sions of  this  resolution,  the  term  "displaced 
staff  member"  also  includes  an  eligible  staff 
member  (as  defined  in  subsection  (a)(3)) 
whose  service  as  an  employee  of  the  Senate 
is  terminated  on  or  after  January  2.  1987,  as 
a  result  of  reorganizations  (or  consolida- 
tions) of  committees  of  the  Senate  or  of  the 
cessation  of  service  by  a  Senator  who  on  No- 
vember 4,  1986,  was  serving  as  chairman  or 
ranking  minority  member  of  a  committee  or 
a  subcommittee  thereof,  and  who  is  certified 
as  a  displaced  staff  member  by  the  commit- 
tee chairman  and  ranking  minority  member 
of  such  committee. 

(i)(l)  Subject  to  the  succeeding  provisions 
of  this  resolution,  whenever  the  service  of 
an  Individual  who  is  an  employee  in  a  Sena- 
tor's office  or  in  the  President  pro  tempore 
of  the  Senate's  office  is  terminated  because 
the  Senator's  service  as  a  Member  of  the 
Senate  ceases  or  the  President  pro  tem- 
pore's  service  ceases  (as  the  case  may  be), 
such  individual  shall  be  entitled  to  be  paid 
in  a  lump  sum  for  such  accumulated  leave, 
not  in  excess  of  thirty  days,  as  the  Senator 
in  whose  office  he  was  employed  shall  certi- 
fy to  the  Secretary  of  Senate  to  be  due  to 
such  individual,  or  (in  the  case  of  an  individ- 
ual who  is  an  employee  in  the  President  pro 
tempore's  office)  as  the  President  pro  tem- 
pore shall  certify  to  the  Secretary  of  the 
Senate  to  be  due  to  such  individual. 

(2)  No  employee  shall  be  entitled  to  a 
lump-sum  payment  under  this  subsection 
unless— 

(A)  he  was  an  employee  in  a  Senator's 
office  or  in  the  President  pro  tempore's 
office  on  or  after  November  1,  1986, 

(B)  his  position  in  such  office  was  termi- 
nated after  such  date  and  prior  to  January 
6,  1987.  and 

(C)  he  was  an  employee  of  the  Senate  for 
at  least  one  hundred  and  eighty-three  days 
during  calendar  year  1986  (whether  or  not 
such  service  was  continuous). 

(3)  The  provisions  of  this  subsection  shall 
not  apply  to  any  individual  who,  at  the  time 
his  service  was  terminated,  was  an  employee 
in  the  office  of  a  Senator  who  was  appoint- 
ed to  fill  an  unexpired  term. 

(4)  The  amount  payable  to  any  individual 
under  this  subsection  shall  be  paid  from  any 
available  funds  in  the  appropriation  account 
entitled  "Miscellaneous  Items"  within  the 
contingent  fund  of  the  Senate. 

(j)  The  amount  of  any  payment  to  which 
an  individual  is  entitled  under  this  resolu- 
tion shall  be  reduced  (but  not  below  zero) 
by  an  amount  equal  to  the  product  of— 

(1)  the  daily  rate  of  basic  pay  of  the  indi- 
vidual on  which  such  payment  is  based,  mul- 
tiplied by 

(2)  the  number  of  days  on  which  the  indi- 
vidual is  employed  by  the  United  States 
Government  or  the  District  of  Columbia 
during  the  period  beginning  on  the  date  of 
separation  from  service  with  respect  to 
which  the  payment  is  being  made  aind 
ending  on  the  last  day  of  the  period  for 
which  the  payment  is  being  computed. 

(k)  Any  payment  under  this  resolution 
shall  be  made  on  the  basis  of  the  rate  of 


basic  pay  of  the  individual  on  which  such 
payment  is  based  as  of— 

(1)  November  1.  1986.  or 

(2)  if  such  individual  was  not  employed  by 
the  Senate  on  such  date,  on  the  first  day 
preceding  such  date  on  which  such  individ- 
ual was  employed  by  the  Senate. 

(1)(1)  Any  application  for  a  payment 
under  this  resolution  shall  be  made  before 
April  30,  1987. 

(2)  In  the  case  of  an  employee  of  the 
Office  of  the  Secretary  of  the  Senate  or  of 
the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  who  is  separated 
from  employment  (and  certified)  after  Feb- 
ruary 28.  1987,  and  before  August  1,  1987. 
any  application  under  this  resolution  shall 
be  made  before  September  12,  1987. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  adopted. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  ASSISTANCE  FOR 
SENATORS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself,  Mr.  Dole,  Mr.  Ford,  and 
Mr.  Stevens,  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  34)  relating  to  legis- 
lative assistance  for  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  subsection  (b)  of  section 
1 1 1  of  the  Legislative  Branch  Appropriation 
Act.  1978  (P.L.  95-94)  shall  not  be  effective 
during  the  100th  Congress. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REAPPOINTMENT  OP  MICHAEL 
DAVIDSON  AS  SENATE  LEGAL 
COUNSEL 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95- 
521,  reappoints  Michael  Davidson  as 
Senate  legal  counsel,  effective  January 
3,  1987,  for  a  term  to  expire  at  the  end 
of  the  101st  Congress. 


REAPPOINTMENT  OF  MICHAEL 
DAVIDSON  AS  SENATE  LEGAL 
COUNSEL 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself,  and  Mr.  Dole,  I  send  a  reso- 
lution to  the  desk  and  ask  for  its  im- 
mediate consideration. 
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The  PRESIDINO  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  leglsUtive  clerk  read  as  follows: 

A  resolution  (8.  Res.  35)  relsting  to  the  re- 
appointment of  ICichsel  Davidson  as  Senate 
Legal  Couiuel. 

The  PRBSmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Reaolved,  That  the  reappointment  of  Ml- 
cbael  Davidson  to  be  Senate  Legal  Counsel 
made  by  the  President  pro  tempore  of  the 
Senate  this  day  is  effective  as  of  January  3. 
1987.  and  the  term  of  service  of  the  appoint- 
ee shall  expire  at  the  end  of  the  One  Hun- 
dredth First  Congress. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRAMM-RUDMAN  HAS  FAILED; 
TIME  TO  MOVE  TO  PAY  AS 
YOU  GO 

Mr.  PROXMIRE.  Mr.  President,  the 
administration  claims  that  it  has  hit 
the  $108  billion  deficit  bull's-eye  with 
the  1988  budget  proposal  it  has  sent  to 
the  Congress.  Distinguished  Members 
of  Congress  hotly  reject  what  the  ad- 
ministration has  done  as  blue  smoke 
and  mirrors.  Why  do  Members  of  the 
Congress  disagree  with  the  administra- 
tion? Congressional  experts  say  the 
administration  has  savagely  cut  wel- 
fare programs,  housing  programs,  edu- 
cation programs,  nutrition  programs. 
They  charge  that  the  administration 
reduced  the  deficit  in  part  by  propos- 
ing to  sell  valuable  revenue-producing 
assets.  The  administration  denied 
these  charges.  It  claims  it  has  acted  re- 
sponsibly to  meet  the  requirements  of 
the  Gramm-Rudman  law  the  Congress 
itself  enacted.  Some  congressional 
leaders  call  for  a  tax  increase.  Some 
simply  ask  that  Congress  raise  the 
Granmi-Rudman  Federal  deficit  target 
of  $108  billion  for  1988  to  something 
like  $135  billion. 

So  who's  right?  Answer:  they're  both 
wrong,  very  wrong.  Mr.  President,  a 
dispassionate  observer  would  conclude 
that  neither  the  Office  of  Manage- 
ment and  Budget  nor  the  complaining 
Members  of  Congress  imderstood  that 
this  is  not  the  first  session  of  Congress 
of  the  United  States.  It  is  the  100th. 
Both  OMB  and  congressional  leaders 
seemed  to  have  ignored  history.  They 
have  learned  nothing  from  it.  Not 
even  recent  history.  What  would  the 
administration  and  the  Congress  learn 
if  they  considered  historical  experi- 
ence? They  would  leam  that  all  ad- 
ministrations of  both  parties  and  all 
Congresses  consistently  and  grossly 
imderestimate  deficits.  But  haven't 
those    errors    diminished    in    recent 


years  with  our  supercomputer  technol- 
ogy and  our  highs  paid  and  Intensely 
trained  and  expert  staffs?  No  way. 
Consider  the  sorry  record. 

In  the  last  10  years,  both  the  admin- 
istration's highly  respected  OMB  and 
Congress'  equally  esteemed  CBO  have 
consistently  underestimated  the  up- 
coming deficit.  Year  after  year,  virtu- 
ally without  exception,  it  is  the  same 
story.  These  experts  grossly  overesti- 
mate revenues.  They  massively  under- 
estimate Federal  spending.  They  end 
up  with  errors  that  are  so  grotesque 
they  would  be  funny,  if  the  conse- 
quences of  these  errors  weren't  so  sad 
for  our  economy. 

But  hasn't  the  Gramm-Rudman  Def- 
icit Reduction  Act  made  a  difference? 
Has  it?  We  have  had  a  full  year  to  test 
Gramm-Rudman.  In  the  fiscal  year 
that  began  on  October  1,  1985,  and 
ended  on  September  30,  1986,  Gramm- 
Rudman  was  in  full  effect,  sequestra- 
tion and  all.  The  administration  came 
in  with  a  budget  that  was  hailed  as 
taking  the  first  big  step  toward  deficit 
reduction.  What  happened?  In  the 
previous  fiscal  year  1985  the  deficit 
had  come  in  at  about  $210  billion. 
With  Gramm-Rudman  in  effect,  said 
OMB,  we'll  hammer  that  deficit  down 
to  $172  billion,  right  on  target.  And 
what  was  the  reaction  of  the  Con- 
gress? Congressional  leaders  said,  sure 
you  will;  but  Gramm-Rudman,  they 
contended,  made  it  easy.  After  all, 
$172  billion  represented  in  their  view 
an  'easy"  first  year  mark.  So  what 
happened?  Did  the  deficit  come  in 
with  the  harsh  discipline  of  Gramm- 
Rudman  under  $172  billion?  No.  At 
$172  billion?  No.  Did  it  come  in  even  a 
dollar  below  the  1985  deficit  level?  No. 
What  happened?  In  spite  of  all  the  so- 
called  tough  discipline  of  Gramm- 
Rudman,  the  deficit  did  not  decrease 
at  all.  It  increased.  It  broke  all  records 
for  all  time.  It  actually  came  in  at  $221 
billioti.  How  did  this  happen?  What 
happened  to  the  automatic  sequestra- 
tion that  was  supposed  to  require  a 
proportionate  cut  in  all  nonexempt 
spending  to  force  the  deficit  down  to 
the  target  level?  How  could  the  "ex- 
perts" miss  by  an  astounding  $50  bil- 
lion? The  answer  is  simple.  As  usual, 
the  experts  sharply  overestimated  the 
growth  of  the  economy  and  therefore 
the  revenues.  They  greatly  underesti- 
mated Federal  spending.  Result:  the 
Gramm-Rudman  Deficit  Reduction 
Act  in  its  first  year  missed  the  target 
by  $S0  billion.  It  gave  us  a  fat  increase 
in  the  deficit.  In  fact,  it  presented  the 
country  with  far  and  away  its  biggest 
deficit  in  history.  Some  deficit  reduc- 
tion act. 

So  is  there  any  reason  why  Congress 
or  the  country  should  take  the  OMB 
seriously  when  they  report  to  the  Con- 
gress and  the  coimtry  that  the  Presi- 
dent is  recommending  a  budget  that 
will  be  in  deficit  by  $108  billion  in 
1988?  Does  any  informed  person  in 


America  believe  Congress  will  do  this? 
To  do  it  means  we  reduce  the  Federal 
deficit  by  more  than  $100  billion  over 
the  next  2  years?  Will  we?  Ha,  ha,  ha— 
and  I  mie^t  add  ho,  ho,  ho.  We  won't. 
We  are  deceiving  ourselves.  We  are  de- 
ceiving the  American  people  by  pre- 
tending that  we  will. 

Mr.  President,  there  is  one  way  and 
only  one  Way  to  be  sure  we  reduce  the 
deficit.  It  is  simple.  It  is  effective.  We 
simply  refuse  to  raise  the  debt  limit. 
Here's  what  we  say.  We  say  there  will 
be  no  spending  that  is  not  paid  for  by 
a  tax.  None.  We  start  now,  this  month. 
Not  for  1^88  spending  but  1987  spend- 
ing. We  either  cut  spending— that's  my 
preference- including  spending  we 
have  already  authorized  and  for  which 
we  have  made  appropriations,  or,  fail- 
ing that,  we  raise  taxes,  at  once.  We 
can  raise  taxes  by  a  prompt  hike  in  ev- 
eryone's withholding  taxes. 

If  we  don't  do  this,  we  are  temporiz- 
ing. We  are  kidding  ourselves.  We  now 
know  from  our  first-year  experience 
that  Gramm-Rudman  does  not  work. 
What  will  work?  No  increase  in  the 
debt  ceiling.  No  more  borrowing.  If  we 
mean  business,  we'll  do  it. 
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EVEN  DOT  QUESTIONS  THE 
EFFECT  OF  AIRLINE  DEREGU- 
LATION 

Mr.  PRESSLER.  Mr.  President,  the 
airline  industry  in  the  United  States 
has  been  deregulated  for  over  8  years. 
While  many  herald  the  benefits  of  the 
unfettered  competition  the  industry  is 
currently  enjoying,  there  are  many  of 
us  who  have  been  and  remain  con- 
cerned about  the  effect  of  deregula- 
tion on  many  of  this  Nation's  air  trav- 
elers. 

I  opposed  airline  deregulation  when 
this  legislation  passed  the  Senate  back 
in  1978.  My  concern  was  that  service 
would  be  reduced  and  fares  would  in- 
crease in  less  populous,  rural  areas, 
like  thosd  in  my  home  State  of  South 
Dakota.  As  I  predicted,  this  has  come 
to  pass.  It  now  costs  more  to  fly  300 
miles  between  South  Dakota's  two 
major  cities  than  it  does  to  fly  3,000 
miles  across  the  Nation.  Service  reduc- 
tions at  many  of  the  smaller  airports 
have  also  made  air  travel  much  less 
convenient  for  many  rural  residents. 

The  current  wave  of  airline  mergers, 
and  the  buying  and  selling  of  operat- 
ing slots,  will  only  serve  to  exacerbate 
these  problems.  A  situation  where 
only  a  hacndful  of  megacarriers  control 
the  industry  could  easily  mean  higher 
ticket  prices.  In  addition,  the  outra- 
geous prtees  of  operating  slots  at  sev- 
eral major  airports  will  force  carriers 
to  focus  their  resources  on  the  lucra- 
tive markets  between  major  cities  at 
the  expehse  of  service  to  less  populat- 
ed areas. 

In  the  midst  of  these  growing  prob- 
lems it  is  heartening  to  know  that  I 


am  not  alone  in  my  concern.  In  the 
November  6,  1986,  edition  of  Travel 
Management  Dally,  edited  and  pub- 
lished by  my  good  friend,  Martin 
Deutsch,  several  DOT  officials  voiced 
their  concern  that  perhaps  the  De- 
partment has  not  controlled  the  de- 
regulatory  process  as  well  as  it  should 
have.  These  officials  questioned 
whether  DOT's  recent  merger  approv- 
als and  the  buy-sell  rule  were  truly  in 
the  best  interest  of  consumers.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  I  hope  that  in  the 
future  the  Department  of  Transporta- 
tion will  pay  closer  attention  to  the 
effect  of  deregulation  before,  rather 
than  after,  it  makes  its  decisions. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Airline  Deregulation 

Less  than  two  years  after  CAB  sunset, 
there  is  a  growing  undercurrent  of  concern 
among  certain  Transportation  Dept.  offi- 
cials that  their  agency  many  have 
"botched"  deregulation.  In  private  inter- 
views with  tm,  several  officials  confided 
that  the  current  move  toward  oligopoly— in 
which  a  few  airlines  will  dominate  the  in- 
dustry, perhaps  driving  fares  higher— has 
been  aided  by  an  agency  that  has  either 
failed  to  act  or  has  taken  the  wrong  action. 
"The  consumer  was  supposed  to  be  the  main 
benefactor  with  deregulation,  but  it  Isn't 
turning  out  that  way."  one  official  said.  "In 
fact,  where  we're  heading  now  is  precisely 
where  we  were  before:  large  airline  interests 
helped  by  the  government."  Sources  said 
there  is  some  feeling  at  DOT  that  the 
agency  failed  in  its  handling  of  three  major 
issues:  computer  reservations  systems,  the 
buying  and  selling  of  slots  at  congested  air- 
ports and  mergers.  "We  should  have  made 
an  investigation  into  the  CRS  system,  a  real 
investigation,  and  then  divested  it  from  the 
major  vendors,"  the  official  said.  "That, 
combined  with  the  buy-sell  slot  rule  and  adl 
these  mergers,  has  really  given  power  to  a 
few."  The  buy-sell  rule,  according  to  an- 
other official,  "all  but  killed '  new  entry. 
"Everyone  was  in  the  buying  mode,  not  in 
the  selling  mode,  which  drove  prices  way 
up."  he  said.  "Pan  Am  paid  close  to  $1  mil- 
lion to  Texas  Air  for  each  slot;  what  new  en- 
trant can  afford  that?"  Certain  officials  also 
fear  early  justifications  for  approving  merg- 
ers may  have  been  off-base.  "After  we  ap- 
proved United's  purchase  of  Pan  Am's  Pacif- 
ic Division,  we  felt  somewhat  obligated  to 
approve  other  things,"  another  official  re- 
marked, "and  with  that  justification  we  al- 
lowed Northwest  to  buy  its  major  competi- 
tor. Was  that  right?"  The  bottom  line,  he 
said,  continues  to  be  new  entry.  "Who  in 
their  right  mind  would  start  an  airline 
now?"  he  asked.  "Where  would  you  put  it?" 

Starting  Novemlier  15,  PEOPLExpress 
Airlines'  frequent  flyers  program  wUl  be 
merged  with  those  of  Eastern  Airlines,  Con- 
tinental Airlines  and  New  York  Air,  permit- 
ting members  to  earn  mileage  credit  and 
claim  awards  on  all  four  carriers. 

Now  that  the  Democrats  have  won  control 
of  the  Senate,  Democratic  senators  will 
meet  in  December  to  choose  new  committee 
and  subcommittee  chairmen.  The  outcome 
is  luiclear,  but  based  on  Senate  rules  and  se- 
niority, it  appears  that  the  airline  industry 
may  have  a  tough  time  ahead  in  Washing- 


ton. Chances  are  that  the  new  chairman  of 
the  Senate  aviation  subcommittee  will  be 
Sen.  James  Exon  (D-Neb.),  a  staunch  critic 
of  deregulation  who  has  chtu-ged  that  it  has 
made  the  skies  less  safe  and  caused  airlines 
to  abandon  many  small  communities  in 
recent  years.  A  member  of  Exon's  staff  told 
tm  the  senator  will  vigorously  scrutinize  the 
actions  of  the  Federal  Aviation  Administra- 
tion and  the  airlines.  But  others  disagree, 
saying  that  Exon  has  not  shown  much  inter- 
est in  the  aviation  industry  and  that  he  will 
not  be  as  aggresive  as  his  House  counter- 
part. Rep.  Norman  Mineta  (D-Calif.).  On 
the  transportation  appropriations  subcom- 
mittee, which  oversees  the  funding  of  the 
Dept.  of  Transportation,  the  FAA,  Amtrak 
and  ainiorts.  Sen.  Frank  Lautenberg  (D- 
N.J.)  will  be  the  likely  successor  to  Sen. 
Mark  Andrews  (D-N.D.).  who  lost  re-elec- 
tion. Lautenberg  has  consistently  criticized 
the  FAA  for  not  working  harder  to  hire  new 
air  traffic  controllers  and  last  year  he  at- 
tempted to  add  language  to  a  Senate  spend- 
ing bill  that  would  allow  the  rehiring  of  con- 
tollers  fired  in  1981.  He  later  supported  a  bi- 
partisan bill  to  make  the  Dept.  of  Justice, 
not  DOT,  responsible  for  approving  airline 
mergers.  Both  the  Senate  commerce  appro- 
priations subcommittee,  which  provides 
funding  for  the  U.S.  Travel  and  Tourism 
Administration,  and  the  Senate  tourism  sub- 
committee could  become  the  prizes  of  Sen. 
Daniel  Inouye  <D-Haw.)  if  he  chooses.  An- 
other Democratic  senator  from  Hawaii. 
Spark  Matsunaga,  who  unsuccessfully 
pushed  for  a  100%  deduction  for  business 
metils  and  entertainment,  would  take  the 
number  two  spot  on  the  Senate  Finance 
Committee.  Sen.  Dale  Bumpers  (D-Ark.), 
who  supports  preservation  of  national 
parks,  is  in  line  to  be  chairman  of  the  public 
lands  subcommittee. 

The  195-room  Best  Western  Hotel  at  New 
Orleans  Airport  has  become  a  Ramada  Inn. 


WHY  DOES  THE  DEFENSE  DE- 
PARTMENT OVERLOOK  WIS- 
CONSIN'S RESEARCH  EXCEL- 
LENCE? 

Mr.  PROXMIRE.  Mr.  President, 
which  State  university  in  the  United 
States  spent  more  money  on  research 
in  1985— the  latest  year  for  which  we 
have  figures— tham  any  other  State 
university?  Was  it  a  California  univer- 
sity or  a  New  York  university  or  a 
Texas  university,  or  maybe,  consider- 
ing it  was  research,  a  Massachusetts 
university?  No.  None  of  the  above.  It 
was  the  University  of  Wisconsin  at 
Madison,  which  devoted  a  huge  $208.4 
million  to  research  in  1985. 

The  Midwest  really  stars  in  research. 
Second  to  Wisconsin,  of  all  the  State 
imiversities  in  the  country,  was  the 
University  of  Minnesota.  The  Universi- 
ty of  Wisconsin  spent  about  20  percent 
more  than  Minnesota.  But  Minnesota 
came  in  a  proud  second.  Fourth  was 
Michigan  University. 

Now,  Mr.  President,  here  is  another 
indication  of  the  immense  economic 
potential  of  the  Midwest  and  particu- 
larly of  Wisconsin.  It  is  well  known 
that  New  England,  and  especially  Mas- 
sachusetts, has  enjoyed  an  enormous 
economic  resurgence  in  recent  years 
because  of  that  region's  excellence  in 


high  technology,  driven  by  intense  re- 
search at  some  of  the  Nation's  most 
eminent  educational  institutions.  But 
why  not  Wisconsin  and  the  rest  of  the 
Midwest? 

Here  is  another  indication  of  how 
grievously  the  Defense  Department, 
which  depends  so  heavily  on  techno- 
logical excellence,  is  overlooking  Wis- 
consin and  the  Midwest.  It  is  true  that 
the  Pentagon  recognizes  and  has  pro- 
cured the  fastest  computer  in  the 
world— the  Cray  computer  which  is  de- 
signed and  produced  at  Chippewa 
Falls,  WI,  and  Rice  Lake.  WI.  But 
there  has  been  too  little  understand- 
ing in  Washington  that  our  great  Mid- 
western State  imiversities  and  espe- 
cially the  University  of  Wisconsin 
have  developed  extraordinary  compe- 
tence in  research.  Think  of  it.  For 
years,  our  State  has  been  at  the  top, 
number  one  in  technological  research, 
and  at  the  very  bottom— that  is,  50th 
of  50  States— in  the  proportion  of  de- 
fense contracts  on  a  per  capita  basis. 
Now,  you  figure  that  one  out! 


THE  BEST  WAY  TO  PREVENT 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  the 
greatest  unanimity  of  opinion  on  any 
major  issue  in  the  world  today  is  this 
proposition:  The  great  powers  in  the 
world  would  develop  policies  that 
would  give  mankind  the  best  chance  to 
prevent  the  catastrophe  of  a  nuclear 
war.  The  only  question  is.  How  do  we 
do  it?  To  date,  we  have  relied  not  pri- 
marily on  arms  control,  but  on  a  mili- 
tary buildup.  And  why  not?  Don't  we 
in  the  free  world  have  the  big  advan- 
tages? Think  of  it.  On  our  side,  we 
have  the  world's  most  advanced  and 
productive  economy.  We  have  the 
world's  most  advanced  and  successful 
military  technology.  We  have  an  alli- 
ance that  is  far  ahead  of  the  rival  alli- 
ance both  economically  and  techno- 
logically. We  have  a  much  greater  ca- 
pacity to  build  a  vastly  superior  mili- 
tary force  so  that  the  adversary  will 
not  attack,  and  if  it  does  attack,  it  wiU 
be  defeated.  Is  that  enough? 

Before  the  nuclear  age,  the  military 
advantages  made  realistic  and  solid 
common  sense.  Now  we  Itnow  that  a 
nuclear  war  can  never  be  won  and 
must  never  be  fought.  So  the  nuclear 
age  has  brought  us  an  entirely  differ- 
ent situation.  We  are  relying  on  a  mili- 
tary strength  that  does.  Indeed,  consti- 
tute part,  and  a  critical  part,  of  how 
we  can  best  prevent  nuclear  war.  But 
it  is  not  enough.  It  is  a  military 
strength  we  can  never  use  without  in- 
suring a  devastation  not  only  for  our 
adversary  but  for  ourselves.  No  matter 
how  massive  our  advantage  might 
become  over  the  Soviet  Union,  we 
know  the  Soviets  will  always  have  the 
nuclesir  capability  to  retaliate  against 
the  United  States  with  an  absolutely 


318 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


319 


318 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


319 


devuUtdng  nuclear  attack  or  counter- 
attack. 

Consider  the  experience  of  recent 
history.  We  were  6  or  7  years  ahead  of 
the  Soviet  Union  in  developing  the 
atomic  bomb.  But  they  developed 
their  atomic  bomb.  too.  We  were  6 
years  ahead  in  developing  the  hydro- 
gen hamXi.  But  they  begged,  bought, 
borrowed  and  stole  that.  too.  We  were 
5  or  6  years  ahead  in  developing  the 
multilndependently  targeted  re-entry 
MIRV'd  missiles  that  carried  a 
number  of  warheads  that  could  be 
fired  at  different  targets  while  in  full 
flight  but  the  Soviets  developed  those 
too.  And  so  the  nuclear  arms  race  has 
gone.  We  lead.  They  follow.  And 
quickly.  Today,  the  two  superpowers 
face  each  other  armed  with  the  ridicu- 
lous redundancy  of  25,000  nuclear  war- 
heads each.  Ten  thousand  of  these 
nukes  on  each  side  are  strategic  inter- 
continental warheads.  Fifteen  thou- 
sand are  tactical.  Just  100  of  the  stra- 
tegic warheads  from  each  superpower 
that  reached  the  adversary's  cities 
would  wipe  out  the  adversary  as  aui  or- 
ganized society,  according  to  the  Na- 
tional Academy  of  Science. 

So  the  two  superpowers  and  their  re- 
spective alliances  have  reached  a  posi- 
tion of  effective  deadlock.  If  we  can 
stabilize  that  deadlock,  it  could  pre- 
serve superpower  peace  for  many 
years  to  come.  It  has  done  just  that 
for  the  past  40  years.  This  Is  nuclear 
deterrence.  It  is  called  by  friends  and 
foes  alike  mutually  assured  destruc- 
tion of  MAD.  It  is  security  based  on 
the  most  basic  and  luiiversal  of  human 
emotions— fear.  It  has  one  great  ad- 
vantage. It  has  worked.  It  works  now. 
It  will  continue  to  work  in  the  future, 
with  one  proviso. 

Here  is  where  arms  control  comes  in. 
The  nuclear  arms  race  continues,  as  it 
has  since  1945.  So  why  do  we  need 
arms  control?  We  need  arms  control  to 
stabilize  the  deadlock  that  now  pre- 
vents nuclear  war.  Without  arms  con- 
trol, the  technological  arms  race  in 
labs  in  America  and  Russia  and  else- 
where will  bring  on  even  more  devas- 
tating, smaller,  cheaper  nuclear  weap- 
ons. Without  arms  control,  those 
weapons  will,  as  time  goes  on,  find 
their  way  into  the  arsenal  of  scores  of 
nations.  Some  time,  some  leader, 
somewhere,  maybe  in  Central  Amer- 
ica, maybe  in  the  Middle  East,  maybe 
in  the  Far  East  or  southern  Africa  will 
use  nuclear  weapons.  The  other  side 
will  retaliate.  That  is  one  scenario. 
Here  is  another.  Without  arms  con- 
trol, somewhere,  sometime,  some- 
where by  sheer  accident,  a  computer  is 
much  more  likely  to  give  off  a  false  or 
misunderstood  signal,  "the  attack  is 
on."  Retaliate  or  perish.  It  would  be 
easy  to  dream  up  a  score  of  other  sce- 
narios. 

So  what  are  the  two  great  alterna- 
tives that  face  us?  Alternative  one  is  to 
forget  arms  control  and  rely  on  our 


great  potential  military  advantages  to 
"win"  the  arms  race.  Alternative  two  is 
to  do  three  things:  first,  we  negotiate  a 
mutual,  verifiable  treaty  to  end  nucle- 
ar weapons  testing  and  in  the  process 
end  the  technological  nuclear  arms 
race.  Second,  we  negotiate  treaties  to 
channel  the  offensive  missiles  of  both 
superpowers  into  the  least  vulnerable, 
most  stable  mode— for  example  into 
mobile  land,  sea  and  air  based  deploy- 
ment with  single  warhead  missiles. 
Third,  we  abide  by  the  Anti-Ballistic 
Missile  Arms  Control  Treaty,  which 
means  ending  the  fabulously  expen- 
sive and  destabilizing  star  wars  de- 
fense. That  defense  guarantees  a  con- 
tinued all-out  offensive  nuclear  weap- 
ons buildup  by  the  other  side  to  pre- 
serve its  deterrent  credibility. 

In  a  world  of  nuclear  weapons,  there 
is  no  absolutely  sure  guarantee  of 
safety.  But  a  combination  of  arms  con- 
trol that  ends  the  technological  nucle- 
ar arms  race  being  conducted  in  the 
world's  great  nuclear  bomb  laborato- 
ries, arms  control  that  encourages  a 
stable,  virtually  invulnerable  nuclear 
deterrent  and  arms  control  that  ends 
the  star  wars  gambit,  offers  the  most 
reasonable  chance  of  continued 
human  existence  on  this  planet. 


HOIiLINGS  INTERVIEWS  ON  THE 
IRAN-CONTRA  AFFAIR 

Mr.  ROLLINGS.  Mr.  President,  I 
wish  to  take  this  opportunity  to  set 
the  record  straight  concerning  a  mis- 
understanding that  occurred  while  the 
Senate  stood  in  recess.  I  refer  to  a 
statement  in  early  December  by  the 
then-chairman  of  the  Intelligence 
Committee,  Senator  Durenberger,  to 
the  effect  that  I  should  resign  from 
the  committee  because  I  had  allegedly 
commented  publicly  on  secret  commit- 
tee testimony. 

On  December  3,  I  appeared  on  the 
"Today"  show,  on  national  public 
radioi,  and  before  a  press  conference  in 
the  Capitol.  On  each  occasion,  I  urged 
President  Reagan  to  come  forward 
with  the  full  story  about  his  involve- 
ment in  the  Iran-Contra  affair.  I  made 
it  scrupulously,  even  pedantically, 
clear  that  my  opinions  were  based  not 
on  committee  testimony  but  rather  on 
common  sense  and  elementary  deduc- 
tion. Indeed,  at  the  time  of  my  state- 
ments to  the  media,  and  to  this  day,  I 
have  never  met  Lieutenant  Colonel 
North  and  no  one  has,  of  course,  heard 
him  testify  on  this  matter. 

In  my  Capitol  press  conference,  I  re- 
iterated for  emphasis  more  than  10 
times  that  I  was  speaking  not  as  a 
member  of  the  Intelligence  Committee 
but  strictly  as  a  Senator  from  South 
Carolina.  Regrettably,  this  repeated 
caveat  was  not  reported  in  the  news 
accounts  of  my  statements.  As  a 
result.  Senator  Durenberger,  Senator 
THtJ«MOND,  newspaper  columnist  Wil- 


liam F.  Buckley,  and  others  made  mis- 
informed criticisms  of  my  remarks. 

I  specifically  demanded  from  Sena- 
tor DuRi3?BERGER  an  explanation  for 
his  statement  that  I  should  resign 
from  the  Intelligence  Committee  for 
allegedly  violating  committee  rules.  He 
responded  that  he  had  made  the  com- 
ment in  response  to  a  hypothetical 
question  from  a  reporter.  Likewise, 
Mr.  BuclUey  has  communicated  to  me 
his  dismay  that  news  reports  of  my 
comments  failed  to  make  clear  that 
those  comments  were  not  based  on  In- 
telligence Committee  testimony. 

Mr.  President,  to  provide  full  docu- 
mentation of  this  unfortunate  misun- 
derstanding, I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  at 
the  conclusion  of  my  remarlu  the  fol- 
lowing documents: 

First.  Transcripts  of  my  interviews 
with  the  media; 

Second.  My  correspondence  with  Mr. 
Buckley,  as  well  as  his  December  9 
column  from  the  New  York  Daily 
News; 

Third.  My  own  op-ed  column  from 
the  December  14  New  York  Times; 

Fourth.  Senator  Thurmond's  Decem- 
ber 5  press  release  regarding  my  state- 
ments, plus  my  responding  press  re- 
lease of  the  same  date;  and 

Fifth.  Editorials  from  the  "U.S. 
News  &  World  Report." 

Mr.  President,  in  conclusion,  let  me 
observe  that  I  began  intelligence  work 
as  a  member  of  the  Hoover  Commis- 
sion task  force  investigating  the  CIA 
and  all  other  intelligence  agencies  of 
the  Federal  Government  in  1953  and 
1954.  Over  the  intervening  33  years,  it 
has  been  my  policy  to  strictly  comply 
with  the  requirements  of  confidential- 
ity, trust  and  secrecy.  Indeed,  during 
my  2  years  on  the  Intelligence  Com- 
mittee, I  have  been  one  of  the  few 
Senators  who  steadfastly  refuse  to 
talk  to  the  press  about  any  committee 
proceedings— either  immediately  after 
committee  hearings  or  at  any  other 
time. 

This  same  policy  will  apply  with 
equal  force  in  the  future:  One,  I  will 
continue  to  speak  my  mind  freely  and 
frainkly  ae  a  Senator  from  South  Caro- 
lina. Two,  I  will  never  breach  or  in  any 
manner  oompromise  the  secrets  of  the 
Intelligence  Committee.  As  this  inci- 
dent has  taught  us,  there  is  nothing 
mutually  exclusive  about  these  twin 
commitments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transcript:  Wednesday,  Dec.  3,  1986] 
NBC  Today 

A  little  bit  of  snow  in  extreme  northeast- 
em  Minnetota  before  the  day  is  over. 

Not  bad,  but  some  fog  down  here  in  the 
Mid-Atlantic  States  and  the  Southeast,  and 
again  some  scattered  showers.  Some  flash 
flood  watcties  out  for  northern  New  Jersey 
and  parts  of  southeastern  New  York.  Not 
because  of  more  rain  today,  but  the  rain 


that  we've  had.  the  run-off  water.  The 
streams  are  still  rising. 

Cooler  air  will  be  moving  down  to  the 
Southeastern  States.  Florida  will  escape 
most  of  it.  It's  been  80  and  81—1  mean  82 
and  89  degrees.  It'll  be  79  in  Miami  today 
and  a  chance  of  scattered  thundershowers. 
The  West  is  best.  We've  not  ignored  the 
West,  but  most  weather  conditions  in  the 
Western  States  are  so  sensational,  they're 
Just  good  weather  stories. 

We  don't  even  mention  those  because  we 
have  the  problems  in  the  East  except  an- 
other arctic  blast  invading  the  extreme 
Northern  Plains  and  upper  Mississippi. 
Temperature  in  Denver  right  now  about  20. 
I  believe,  degrees.  Here's  what's  happening 
in  your  world  this  morning. 

(Local  weather  forecast) 

ScoTT.  John  Connolly  of  Idaho  Palls. 
Idaho  is  100  years  old  today.  Happy  birth- 
day. 

7:09.  Here's  Jane. 

HIT:  7:09:42 

Jane  Pauley.  Thanli  you.  Willard.  On 
Close-Up  this  morning.  Congress  looks  for 
answers  in  the  Iran-contra  connection. 
President  Reagan  has  directed  his  staff  to 
co-operate  fully  with  Congressional  commit- 
tees, but  what  questions  will  Congress  be 
asking? 

Joining  us  now  from  our  Washington 
newsroom  are  South  Carolina  Democrat 
Ernest  Hollings.  a  member  of  the  Senate 
Select  Intelligence  Committee,  and  Illinois 
Republican  Representative  Bob  Michel, 
House  Majority  Leader.  Gentlemen,  good 
morning  to  you.  Congressman  Michel,  you 
yesterday  said  that  you  were  persuaded  by 
the  President  that  he  was  telling  the  truth. 
What  convinced  you  that  he  was? 

Congressman  Robert  Michel.  Well,  when 
I  look  at  my  president  eyeball  to  eyeball  and 
he  tells  us  flat-out  in  answer  to  questions 
that  this  is  what  he  knows  and  this  is  what 
he  doesn't  know  or  didn't  know,  wasn't  ad- 
vised of.  well.  I've  got  to  take  him  certainly 
at  his  word,  and  I  believe  him. 

Pauley.  Senator  Hollings.  what  about 
you? 

Senator  Ernest  Hollings.  I  really  think, 
and  I  say  this  in  a  bi-partisan  fashion  cause 
we're  really  interested  in  the  institution  of 
the  presidency,  we're  interested  in  President 
Reagan.  He  restored  the  presidency  in  this 
country.  The  people  trust  him.  I  trust  him. 
And  I  think  now's  the  time  for  President 
Reagan  to  appoint  himself  to  level  with  the 
American  people. 

This  charade  of  all  of  this  going  on  with- 
out any  authority  has  just  got  to  be  satis- 
fied, and  the  President  has  got  to  turn  it 
around  rather  than  win  one  for  the  Gipper. 
The  Gipper's  got  to  win  one  for  the  team 
and  the  country  and  say.  "Look,  they  acted 
with  my  authority.  I  take  the  responsibil- 
ity," and  cut  out  all  of  this  investigation. 
We'll  have  investigations  going  on  around 
here  for  six  months  and  get  nowhere. 

Pauley.  You  trust  him,  and  yet  you  don't 
think  he's  telling  the  truth  so  far? 

Senator  Hollings.  I  don't  think  he's  told 
the  complete  picture.  No,  I  think  he  defi- 
nitely knew  from  Poindexter  and  North 
what  was  going  on.  He  approved  the  policy 
in  January.  He  made  a  finding  at  that  time 
on  the  Iranian  sale,  and  all  the  cabinet 
members  knew  about  it.  They  argued  about 
it,  but  they  approved  it. 

And  the  diversion  of  funds  to  the  contras, 
he  looked  upon  that  in  a  sort  of  poetic  jus- 
tice fashion.  He  said.  "Look.  I'm  screwing 
the  Iranians  on  the  amount  of  money  and 
pleasing  the  Israelis  on  their  policy.  I'm 
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freeing  hostages,  and  I'm  funding  the  con- 
tras." He  thought  it  was  a  pretty  good 
policy. 

Pauley.  Well,  look  at  today's  headline. 
The  headlines  keep  coming.  The  plot  thick- 
ens. The  Washington  Post  tells  about  that 
Swiss  bank  account,  reporting  that  it  also 
helped  CIA  money  to  be  diverted  for  clan- 
destine support  of  the  Afghan  rebels.  Now. 
wouldn't  that  contradict  what  the  Attorney 
General  has  said  to  the  effect  that  the  bank 
account  was  controlled  by  Central  American 
interests? 

Senator  Hollings.  There'll  be  contradic- 
tion after  contradiction,  just  like  CIA  Direc- 
tor Casey  is  going  to  change  his  story. 
There  are  going  to  be  nothing  but  three  or 
four  months  of  changed  stories,  and  it's  all 
unnecessary.  What  happens  is  like  Colonel 
North  comes  and  takes  the  Fifth. 

Now,  if  we  grant  him  immunity,  he's  going 
to  talk.  I  don't  want  to  grant  him  immunity 
'cause  that's  going  to  lead  right  on  up  to  the 
top  officials  in  this  government.  I  don't 
want  to  catch  them.  I  want  them  to  catch 
themselves  and  give  us  a  Merry  Christmas 
in  this  country.  This  thing  has  bogged  down 
into  the  darndest  charade  I  ever  heard  of. 
Nothing  could  have  happened  of  this  sort 
without  the  President  knowing  it. 

Pauley.  Congressman  Michel,  I'm  going  to 
give  you  the  floor  on  that.  There's  been  a 
lot  said. 

Congressman  Michel.  Well,  obviously.  I'm 
disappointed  in  the  revelations  of  the  kind 
of  things  that  are  coming  to  public  view  at 
this  juncture.  The  Senator  and  I  know  of 
some  of  the  things  that  have  heretofore 
been  undisclosed  and  probably  ought  to  con- 
tinue to  remain  so,  but  through  any  kind  of 
investigation  of  this  kind,  you're  going  to 
have  little  bits  and  dribbles  coming  out  bit 
by  bit. 

I  regret  that,  but  from  the  standpoint  of 
the  President  himself,  I  don't  think  he's 
been  all  that  well-served  in  his  White  House 
staff.  Back  in  the  old  days,  when  we  had  a 
triumvirate  of  three,  the  divisions  of  respon- 
sibility, I  think,  worked  much  better  than 
what  it  worked  for  the  President  in  most 
recent  times. 

Pauley.  Didn't  you  give  Chief  of  Staff 
Donald  Regan  your  blessing  yesterday? 

Congressman  Michel.  I  didn't  give  him 
my  blessing.  I  just  said  maybe  some  of  the 
criticism  is  undue,  but  this  is  a  Presidential 
call.  I  think  we  have  to  when  you're  talking 
quite  frankly  with  the  President,  we  level 
with  him.  and  then  it's  up  to  him  to  make 
some  decisions.  And  I'm  confident  that  as 
time  moves  along,  there'll  be  other  decisions 
the  President  will  make  that'll  be  in  keeping 
with  the  will  of  the  American  people. 

Pauley.  To  paraphrase  Andrea  Mitchell's 
report,  should  the  Chief  of  Staff,  Regan, 
have  "the  cltiss"  to  step  aside? 

Congressman  Michel.  Well.  I  guess  if  I 
were  in  a  similar  situation,  I  personally 
would.  I  would've  felt  that  I  had  let  the 
President  down,  but  that's  for  those  individ- 
uals to  make.  I'm  not  one  of  these  scal- 
phunters  around.  There's  always  room  for 
people  to  look  for  some  scapegoat  or  one 
thing  or  another. 

Pauley.  Senator  Hollings,  you  were  shak- 
ing your  head. 

Senator  Hollings.  Oh,  no.  If  Don  Regan 
resigned  in  the  next  ten  minutes,  we'd  still 
be  looking  for  the  truth.  And  our  Intelli- 
gence Committee  and  other  committees  will 
come,  and  they're  going  to  go  right  all  the 
way  through,  and  they  acted  with  the  gen- 
eral authority  of  the  President  of  the 
United  States. 


The  cabinet  members  knew  while  they  dis- 
puted it.  The  Secretary  of  Defense,  the  Sec- 
retary of  State— they  all  knew  about  it.  The 
Vice  President  knew  about  the  sale  of  arms 
to  Iran.  This  whole  idea  that  nobody  knew 
anything  and  you  had  two  wild  cards  down 
there,  Poindexter.  and  North  .  .  .  They're 
military  men  used  to  acting,  on  the  one 
hand,  on  orders:  on  the  other  hand,  very  in- 
timate. 

As  was  reported  this  morning.  North  was 
just  like  a  son  to  President  Reagan,  and 
while  President  Reagan  might  not  know 
anything  about  the  Education  Department 
or  the  Energy  Department,  he  knows  about 
contras.  He  likes  that  policy  and  he  was 
kept  informed  on  that  particular  policy.  I'm 
positive  of  that. 

Pauley.  And  I'm  going  to  have  to  leave  it 
at  that,  gentlemen.  Senator  Hollings,  Con- 
gressman Michel.  In  a  moment,  we'll  get 
some  thoughts  of  two  newspaper  editors  on 
all  this.  But  first,  this  is  Today  on  NBC. 

[Transcript] 

National     Public     Radio     Interview     on 

White   House    Knowledge   of    Iranian/ 

Contra  Arms  Connection 

Bob  Edwards.  This  is  Morning  Edition. 
I'm  Bob  Edwards.  Profits  from  the  secret 
arms  sale  to  Iran  reportedly  were  deposited 
into  a  Swiss  bank  account  managed  by  the 
CIA.  According  to  this  morning's  Washing- 
ton Post.  Congressional  investigators  have 
found  that  the  money  went  into  the  same 
account  that  contained  covert  aid  to  the 
rebels  fighting  in  Afghanistan.  The  Post  re- 
ports that  $250  million  secretly  approved  by 
Congress  was  deposited  into  the  account 
this  year,  as  well  as  $250  million  from  Saudi 
Arabia.  The  report  appears  to  contradict  a 
statement  made  last  week  by  Attorney  Gen- 
eral Edwin  Meese.  Meese  said  that  money 
from  the  Iran  deal  was  deposited  in  bank  ac- 
counts which  were  under  the  control  of  rep- 
resentatives of  the  forces  of  Central  Amer- 
ica. Joining  us  now  to  discuss  the  disclosures 
about  secret  operations  run  by  the  National 
Security  Council  is  Senator  Ernest  Hollings. 
D-SC.  Senator  Hollings  is  a  member  of  the 
Senate  Select  Committee  on  Intelligence, 
which  is  investigating  the  matter.  Senator, 
good  morning. 

Hollings.  Hello.  Bob. 

Edwards.  Is  it  possible  that  some  of  the 
money  for  the  Afghan  rebels  may  have  gone 
to  the  Contras? 

Hollings.  Liook,  it  could  have.  We  haven't 
separated  out  the  funds  and  of  course  I 
couldn't  really  discuss  what's  happened  in 
the  committee.  I  think  the  important  thing 
at  this  particular  moment  is  that  this  does 
not  develop  into  a  Watergate.  At  the 
moment,  what  we  really  need  is  for  the 
President  to  appoint  himself  to  level  with 
the  American  people.  This  charade  that  all 
of  them  acted  without  authority  is  just 
that,  a  charade.  And  we  all  know  it.  And  the 
truth  of  the  matter  is  that  we're  getting 
into  quicksand.  The  deeper  we  get  in  it'll  be 
more  difficult  to  get  out.  When  Colonel 
North  takes  the  fifth  amendment,  we  could 
grant  him  immunity,  and  when  we  do  we're 
going  to  catch  the  President.  I'd  rather  the 
I*resident  sort  of  catch  himself,  so  we  won't 
have  to  take  some  extreme  action  later  on 
and  stretch  this  thing  into  next  year.  The 
F*resident  could  come  forward  and  say, 
•look.  I  like  this  policy.  I  wanted  to  fund 
the  Iranians,  for  different  reasons,  and  it 
didn't  work.  And  Iranian  money  went  to 
fund  the  Contras.  There  isn't  any  question 
about  that.  We  look  upon  that  as  a  viola- 
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Xiao,  but  I  thought  at  the  time  It  was  Irani- 
an money  going,  and  I  see  now  that  was  a 
little  too  clever.  I  made  the  mistake.  I  hate 
to  admit  it,  but  as  far  as  I'm  concerned  I 
accept  full  reiptMisibillty.  Everybody  acted 
with  my  authority.  And  I'm  going  to  give 
them  executive  privilege  so  we'd  stop  five  or 
ten  committees  pawing  around  between  now 
and  next  June,  finding  out  whether  or  not  It 
went  to  the  Afghan  rebels."  Who  knew. 
when  did  they  know  it?  Did  the  Vice  I*resi- 
dent  know?  What  about  the  Attorney  Gen- 
eral? No.  the  Secretary  of  State  disagreed. 
It's  the  big  dog  chasing  its  tail.  If  the  Presi- 
dent would  come  and  level  with  the  Ameri- 
can people  we  could  get  on  with  the  govern- 
ment, and  have  a  Merry  Christmas.  People 
trust  President  Reagan,  and  they'll  forgive 
him  on  this  one.  And  if  you  fire  Don  Regan 
this  morning  we'd  still  have  the  same  prob- 
lem tomorrow,  and  that  is  that  we  haven't 
leveled  with  the  American  people  that  this 
was  a  policy  that  the  President  liked.  That's 
what  Washington  can't  get  through  it's 
thick  head.  The  President  was  pleasing  the 
Israelis,  screwing  the  Iranians,  funding  the 
Cimtras  and  getting  the  hostages  freed.  He 
thought  it  was  a  heck  of  a  good  policy.  Now, 
he  violated  the  provisions  of  the  Boland 
Act,  but  nobody  is  going  to  rack  him  up  on 
that. 

Edvtakds.  This  is  starting  to  have  reper- 
cussions for  a  number  of  other  countries. 
According  to  the  Post  sources.  Saudi  Arabia 
also  deposited  money  in  that  account  for 
the  Afghan  rebels.  Do  you  think  the  Saudi's 
have  reason  to  fear  some  of  their  money 
might  have  gone  to  the  Contras? 

HoixiHGS.  I  don't  think  they've  got  any 
fear  about  it.  I  think  they  knew  what  was 
going  on.  We  act  like  government  starts  just 
because  we  leam  a  bit  in  the  news.  All  of 
this  has  been  going  on.  Everybody  knows 
the  Afghan  rebels  have  been  getting  some 
support  from  somewhere.  It  couldn't  have 
come  out  of  thin  air.  The  fact  is  it  might 
have  come  from  them  is  nothing  to  get  all 
excited  about. 

Edwahos.  What  about  the  Meese  state- 
ment last  week  that  the  money  was  under 
the  control  of  representatives  of  the  forces 
in  Central  America?  Do  you  think  when  he 
made  that  statement  he  knew  the  details  of 
the  Iran  arms  sale? 

HoLLiifGS.  I  don't  know.  But  I  think  that 
he  knew  generally— not  the  details— that's 
the  whole  thing,  how  they  all  get  by.  None 
of  them  really  knew  each  little  detail.  Not 
even  Colonel  North  could  know  each  little 
detail.  But  they  knew  generally  what  was 
happening,  and  that  the  contras  were  get- 
ting the  assistance.  And  they  were  all  acting 
with  Presidential  authority.  Colonel  North 
is  not  any  wild  cannon,  or  loose  cannon  on 
the  deck,  nor  is  Poindexter.  They're  both 
military  men.  throughout  their  careers. 
They're  used  to  taking  orders  and  carrying 
out  policies.  That's  what  they  were  doing. 
We're  acting  like  they  didn't. 

Edwards.  How  about  the  CIA  director. 
William  Casey? 

HoixniGS.  He  was  carrying  on  too,  and 
he's  had  to  counter  a  statement  he  made 
last  week.  He  said  he  didn't  know  anything 
about  it,  and  now  he  comes  forward  yester- 
day and  says,  "Oh  yes  I  did."  These  things 
will  continue  on  and  on  and  on.  And  what 
I'm  trying  to  get  to  is:  save  not  only  Presi- 
dent Reagan  but  the  Presidency  as  an  insti- 
tution. We've  got  two  more  years  in  this 
particular  term.  No  real  grievous  thing  has 
happened.  It's  hurt  us  with  our  allies.  Its 
hurt  us  with  respect  to  the  confidence  the 
Congress  has  in  its  policies  being  carried  out 


when  we  say  don't  use  that  money.  But  now 
even  Congress  has  changed  that  policy,  so 
this  ia  much  ado  about  all  kinds  of  investi- 
gatiois  over  your  own  government  that  you 
can't  stabilize  the  Presidency.  I  think  the 
main  problem  is  for  us  in  the  govenunent  to 
stabUiEe  the  Presidency  itself. 
Edwards.  Senator,  thank  you  very  much. 

TRAMtCRIPT  or  HOLLINGS  PRESS  CONTEREMCE 
ON  IgAM-COMTRA  ATTAIR,  DECEMBER  3,  1986 

HoLLiRGS.  We're  coming  down  into  quick- 
sand. If  Colonel  North  takes  the  Fifth  and 
we  give  him  inununity,  then  we  get  into 
deeper  quicksand  and  before  long  we  catch 
the  President.  I  prefer  that  he  catch  him- 
self. 

The  fact  of  the  matter  is  President 
Reagan  has  reestablished  the  presidency  so 
to  speak.  The  people  of  America  trust  the 
Presicknt.  I  trust  him.  With  that  store  of 
goodwill,  it  ought  to  be  used  at  this  time  to 
come  and  level  with  the  American  people 
and  reestablish  the  presidency  itself. 

I  thfaik  that's  the  great  concern  we  have: 
to  not  put  the  government  and  the  presi- 
dency through  a  six  month  wrangle  of  five- 
to-six  different  committees;  we  got  a  special 
commission;  we've  got  an  independent  coun- 
sel or  special  prosecutor;  we've  got  the  FBI; 
we've  got  the  Intelligence  Committee;  we'll 
get  a  joint  committee.  There's  no  way  to 
avoid  five-to-six-to-seven  committees  all 
pawing  all  over  the  government  and  every- 
body suggesting  that  everybody  be  fired.  If 
all  the  above  were  fired  in  the  next  two  min- 
utes, we'd  still  have  the  problem  of  the  au- 
thority. No  one  in  this  country  believes  that 
either  Colonel  North  or  Admiral  Poindexter 
acted  without  authority.  I'm  absolutely  con- 
viced  military  men,  as  they  are,  acting 
under  orders  and  acting  on  a  program  that 
the  President  was  vitally  interested  in. 

That's  where  Washington  makes  a  mis- 
take. .Washington  can't  contemplate  the 
President  being  informed.  They  generally 
have  the  impression  that  he's  not  well  in- 
formed on  the  facets  of  government.  Perhaps 
they  are  correct  about  the  Department  of 
Education  or  the  Department  of  Energy, 
that  he'd  like  to  abolish,  but  when  it  comes 
to  Contras,  he's  informed.  He  Likes  Contras. 
he  understands  the  problem  there  and  he 
keeps  well  Informed  on  that  score. 

On  the  other  hand,  this  town  can't  under- 
stand this  President  with  this  particular 
policy.  The  fact  of  the  matter  is  that  they 
can't  understand  the  government  selling 
anything  and  making  a  profit— they  don't 
know  how  to  act  around  here.  The  truth  of 
the  matter  is  that  in  disposing  these  arms 
in  Iran  and  making  a  profit  he  not  only 
pleased  Israel— conformed  to  their  policy, 
they've  been  shipping  arms  for  at  least  five 
years  to  Iran— he  screwed  the  Iranians, 
freed  the  hostages,  and  he  funded  the  Con- 
tras. The  President  said,  "Look,  I'm  getting 
with  it.  I've  got  policy  going  here  finally." 
Of  course,  it  was  wrong.  He  should  not  be 
dealing  with  the  Iranians.  And  you  can't  go 
in  two  different  directions:  saying  you  can't 
pay  ransom  while  I'm  paying  ransom.  So,  it 
was  wrong;  there  is  no  doubt  about  that. 

But  there  is  nothing  wrong  with  the  Presi- 
dent coming  forward  at  this  particular  point 
and  saying,  "I  acted  out  of  the  national  se- 
curity interests,  compassion  for  the  hos- 
tages, yes,  I  understood  Iranian  money— I 
thought  of  it  as  Iranian  money,  it  was  an 
overcharge,  it  was  not  government  funds  as 
the  Boland  Amendment  contemplated  it 
was  Iranian  money  going  directly  to  the 
Contras.  If  I  could  get  the  Iranians  to  sup- 
port the  Contras,  that  was  a  pretty  good 


deal.  I  thiidc  now  that  was  probably  a  little 
too  clever.  I  made  a  mistake.  I  hate  to  admit 
it,  but  I  am  going  to  have  to  exact  executive 
privilege  for  all  conimected.  because  they  all 
acted  with  my  authority.  I  take  the  respon- 
sibility. L<t's  everybody  have  a  Merry 
Christmas. 

Reporter.  What  did  the  President  luiow 
and  how  did  he  know  it? 

H0LLIHG&  Oh,  you  can  spend  six  months 
doing  that.  I  think  he  knew  it  all.  generally 
speaking.  You  know  that  and  I  know  that. 

Reporter.  Senator  Durenberger  says  that 
you  violated  the  rules  .  .  . 

HoLUNcs,  Senator  Durenberger  has  not 
said  that  t  violated  any  rules,  because  I 
never  referred  to  anything  in  the  Intelli- 
gence Committee. 

Reportxk.  He  says,  sir,  that  you  violated 
the  rules  of  the  Committee  and  that  he  will 
ask  you  either  to  stay  on  the  Committee 
and  keep  your  mouth  shut  or  leave  the 
Committee. 

Rollings.  I  can't  believe  that.  I  haven't 
talked  about  anything  in  the  Committee. 

Reporter.  Does  this  mean  you  are  just 
basing  this  on  personal .  .  . 

Rollings.  That's  right,  absolutely. 

Reporter.  .  .  .  nothing  that  you've  heard 
in  Intelligence? 

Rollings.  No. 

Phil  Jones.  .  .  .  nothing  you  have  heard 
in  the  Committee? 

Rollings.  No,  I've  read  everything  in  the 
newspaper. 

Phil  Joites.  You  are  convinced  right 
now  .  .  . 

Rollings.  I  was  not  even  there  when  Colo- 
nel North  .  .  .  when  I  refer  to  Colonel 
North,  I  have  never  seen  Colonel  North  to 
my  knowledge  in  my  life. 

Phil  Jones.  Senator,  you  said  here  that 
you're  going  to  .  .  .  that  before  long  we  will 
catch  the  President. 

Rollings.  That's  right,  we  will.  If  a  man 
comes  up  and  he  takes  the  Fifth  Amend- 
ment and  we  grant  him  immunity,  I  would 
oppose  that  immunity.  I  would  oppose  that 
immunity  because  I  don't  want  to  go  down 
that  long  path. 

Phil  Joics.  But  you  are  convinced  right 
now,  based  on  what  you  have  read  and  the 
other  intelligence  information  you  have 
that  Ronald  Reagan  has  broken  the  law? 

Rollings.  No.  I  haven't  based  anything  on 
the  intelligence  information.  You're  getting 
into  Senator  Durenberger,  which  I  can't  be- 
lieve he  said,  because  I  haven't  referred  to 
anything  in  the  Intelligence  Committee. 
You  folks  have  seen  me  each  day  in  the 
stakeout  there  and  I  haven't  given  a  confer- 
ence at  all  on  the  Intelligence  Committee. 
I'm  not  talking  about  breaking  the  law.  I'm 
talking  about  the  policy  of  reestablishing 
the  presidency  in  this  country  and  saving 
the  government  and  the  country  itself  at 
this  particular  point.  There's  no  reason  to 
develop  a  Watergate  over  a  six  month 
period  with  five  investigative  committees  at 
least  and  possibly  many  more  and  going  into 
now  Afghlmistan  and  going  into  other 
things.  I  don't  think  that  serves  the  inter- 
ests, the  security  interests  or  the  domestic 
interests,  of  this  country. 

Phil  Jones.  Before  we  leave  Durenberger, 
you  said  that  you  can't  l)elieve  that  he  had 
said  this.  Let  me  tell  you,  he  did  say— if  you 
haven't  been  over  there  so  far-— he  said, 
'When  I  get  in  there  and  I  find  Fritz  Rol- 
lings, I'm  soing  to  tell  him  he  ought  to  be  a 
Member  or  get  off,  because  he  has  broken 
the  rules  ol  the  Committee." 
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Hollings.  I  haven't  broken  any  rule  of  the 
Committee.  How  could  I  have?  What  have  I 
said  about  the  Intelligence  Committee? 

Reporter.  The  fact  that  you're  saying  this 
and  you  have  sat  in  on  the  Committee  hear- 
ings is  it  unfair  for  the  public  to  think  that 
you  have  heard  something  through  the 
committee  that  bolsters  what  you're  trying 
to  tell  us? 

Rollings.  No,  I  just  referred  for  example 
to  Colonel  North,  who  I  didn't  even  see  in 
the  Committee.  That's  why  I  am  making  it 
absolutely  clear.  I've  stated  this  in  the  Com- 
mittee before  we  heaad  a  vritness. 

Reporter.  You  said  we're  going  to  catch 
the  President.  Catch  him  at  what? 

Rollings.  Catch  him  at  having  given  the 
authority  generally,  having  known  about 
what  happened. 

Marty  Tolchin.  Senator  Hollings,  you  did 
hear  Mr.  McFarlane,  and  apparently  noth- 
ing .  .  . 

Rollings.  I  hadn't  confirmed  that  I've 
heard  Mr.  McFarlane  or  not. 

Marty  Tolchin.  Nothing  that  you  have 
heard  as  a  member  of  that  Committee  has 
dissuaded  you  from  this  account? 

Rollings.  I  wouldn't  comment  on  any- 
thing that  I  heard  in  that  Committee.  I've 
been  very  careful  about  that.  You  know 
that. 

Reporter.  What  is  it  that  might  you  think 
the  President  could  say  or  should  say  that 
he  hasn't  said  in  four  previous  television  ap- 
pearances? What  is  he  still  waiting  for? 

Rollings.  That  he  assumes  really  the  re- 
sponsiblity,  that  they  generally  acted  with 
his  authority.  No  President,  no  individual  in 
a  government  this  size  can  know  every  little 
detail.  But  I'm  confident  that  he  must  have 
known.  Well,  he  signed,  as  we  all  know  in 
the  news,  with  respect  to  a  finding  In  Janu- 
ary for  the  Iranian  sale.  In  the  matter  of 
monies  thereby  going  to  the  Contras  there- 
after, I'm  confident  that  he  must  have 
known  about  it.  I  can't  see  Colonel  North 
acting  on  his  own.  never  have  believed  that. 

Reporter.  Senator,  what  do  you  think  is 
ultimately  going  to  happen  and  is  It  going  to 
happen  sooner  rather  than  later?  Are  we  in- 
evitably headed  for  another  type  of  Water- 
gate situation? 

Hollings.  Well,  that's  what  I've  said  in 
my  opening  comment  that  I'm  afraid  that  Is 
exactly  what  we're  going  to  do.  Because  you 
can  go  witness  after  witness  after  witness 
after  leak  after  report.  Many  things  that  I 
have  read  in  the  newspaper  I  understand  to 
be  wrong,  but  I  haven't  changed  my  opin- 
ion. I've  watched  this  thing  from  afar.  I 
came  back  in  town  and  I'm  very  well  per- 
suaded that  we  need  the  President  to  come 
right  up  on  top  of  the  table  and  level  with 
the  American  people  and  that's  the  only 
way  we're  going  to  solve  this  problem. 

Reporter.  Are  you  saying  that  Ronald 
Reagan  has  lied  to  the  Nation  at  this  point? 

Hollings.  You  keep  asking  me  that  and 
I'm  not  going  to  call  the  President  a  liar. 
What  I'm  saying  is  that  the  people  have 
acted  with  his  authority.  It  was  a  mistake. 
He  should  assume  that  responsibility.  The 
more  we  investigate  and  the  deeper  we  get 
into  this  with  all  of  these  conunittees.  we're 
going  to  be  on  a  diversion  here  of  non-gov- 
ernment and  just  headlines.  We're  going  to 
be  in  your  business  for  the  next  six  months. 
And  I  think  we  all  for  the  good  of  the  coun- 
try should  get  out  of  it. 

Phil  Jones.  Once  the  President  has  taken 
your  advice  and  said  "Yes,  I  gave  them  the 
authority  one  way  or  the  other,  they  were 
acting  on  what  I  wanted  done,"  then  what 
do  you  propose:  that  all  investigations  stop? 


Hollings.  No.  they  can  continue  with  the 
independent  prosecutor  and  the  investiga- 
tions, but  I  would  certainly  give  him  execu- 
tive privilege.  .  .  .  Say,  "They  acted  with  my 
authority  and  just  come  to  me  if  you  want 
to  know  who  did  what.  I  did  it."  That's  what 
the  President's  got  to  say  and  do. 

Phil  Jones.  Senator,  should  anything  be 
done  to  the  President? 

Rollings.  No,  I  don't  think  anything 
should  be  done  to  the  President.  Everyone 
knows  the  policy.  We've  now  confirmed  the 
Contra  aid  policy.  We'll  continue  to  ques- 
tion dealing  with  the  Iranians,  but  that's  no 
grievous  error.  To  do  anything  to  the  Presi- 
dent? No,  I  don't  suggest  that.  On  the  con- 
trary. I'm  trying  to  reestablish  and  bolster 
him. 

Reporter.  Senator,  you  said  that  you 
didn't  get  this  from  the  Intelligence  Com- 
mittee, but  how  do  you  know  that  the 
people  under  him  acted  with  his  authority? 

Rollings.  I'm  just  like,  I  heard  when  I 
came  back  In  town.  Senator  Dole,  he  said, 
"Only  Ripley  would  believe  that."  And  I 
think  you  folks  are  having  a  heyday  trying 
to  believe  what  you  don't  believe  yourselves. 
You  just  keep  writing  it  as  if  it  were  true 
and  you  don't  believe  it.  And  so  you  all  are 
just  going  to  have  a  good  six  months  period 
going  through  and  prove  why  you  don't  be- 
lieve It.  Why  don't  we  just  on  top  of  the 
table  .  .  .  Nobody  In  this  room  believes  that 
North  acted  without  authority.  Now  I  was 
not  even  there  when  North  came,  so  I  don't 
know  what  he  did.  But  I  saw  reported  in  the 
news  that  he  look  the  Fifth  Amendment. 
And  he  took  the  Fifth  Amendment  not  be- 
cause he  was  afraid  of  lying,  he  was  afraid 
of  telling  the  truth.  And  that's  my  own  idea. 

Reporter.  Do  you  actually  believe  Presi- 
dent Reagan  after  he  has  said  repeatedly 
that  he  did  not  have  any  knowledge  is  going 
to  say  "I  knew  what  was  going  on"?  Do  you 
expect  a  complete  reversal  from  this  man? 

Rollings.  Oh.  yes.  He  reversed  on  the 
hostage  policy.  He  was  saying  all  along. 
"Let's  don't  pay  ransom."  And  he  was  berat- 
ing our  allies  not  to  do  it  and  at  that  same 
lime  he  was  doing  It.  That's  not  too  much 
trouble.  A  little  awkward  for  him,  but  he 
can  do  that.  And  he  can  say  I  made  a  mis- 
take in  good  faith.  He  was  acting  in  the  se- 
curity interest.  He  was  acting  for  believable 
policy,  as  he  believed  It,  and  supportable 
policy,  as  he  supports  It.  This  Isn't  any  Wa- 
tergate. Bui  if  you  are  going  to  follow 
through  and  assume  .  .  .  All  of  you  people 
are  trying  to  get  the  headlines  "So  and  So 
called  So  and  So  a  Liar."  'So  and  So  Tried 
To  Say  Something  Out  of  That  Intelligence 
Committee."  I  have  been  absolutely  clear 
not  to  say  anything  out  of  that  Intelligence 
Committee  and  know  11. 

Reporter.  You  mentioned  several  times 
the  possibility  of  giving  Colonel  North  im- 
munity, is  that  being  discussed  in  the  Com- 
mittee? 

Rollings.  I  wouldn't  say  what  was  being 
discussed  or  not  being  discussed.  I  say  1 
wouldn't  want  to  do  It. 

Reporter.  You  would  not  want  to  do  it? 

Rollings.  No.  I  would  not  want  to  do  it. 
because  I  know  the  Inevitable  result,  be- 
cause of  my  belief  he  acted  with  authority. 

Reporter.  Senator,  I  don't  understsuid 
what  you  think  is  going  to  happen  once  the 
President  comes  clean.  Aren't  these  investi- 
gations going  to  continue? 

Rollings.  Yes,  but  most  of  them,  if  he 
gives  executive  privilege,  most  of  them  come 
down  to  a  manageable  slate  and  we  can  go 
on  and  get  to  work  with  the  government.  I 
can  tell  you  that.  He  said  In  the  original  in- 


stance also  he  assumed  responsibility.  I  re- 
member him  saying  that.  Now  why  doesn't 
he  really  assume  that  responsibility? 

Reporter.  If  the  trail  does  lead  to  the 
President,  why  not  give  North  the  immunity 
so  that  he  couldn't  take  the  Fifth,  and  then 
you  could  follow  the  trail  to  the  President? 

Rollings.  I  don't  want  to  follow  the  trail 
to  the  President;  that's  the  exact  point  of 
my  appearance  here  today.  I  just  don't 
think  that's  in  the  good  interest  of  the 
country.  He's  obviously  \xer\  acting  with  au- 
thority; that  fellow's  made  talks  all  over  the 
country.  Everybody's  knovtm  it.  That's  not 
in  any  Intelligence  Committee  information 
and  I've  been  reading,  just  like  you  folks 
have,  and  he's  been  almost  like  reported  in 
the  morning  paper  a  son  to  the  President. 
And  this  is  something  he's  conferred  with 
regularly,  I  happen  to  believe  that.  And 
that  hasn't  been  stated  in  the  Intelligence 
Committee. 

Reporter.  The  President  told  the  Repub- 
lican leaders  of  Congress  yesterday  that  he 
didn't  know  anything  about  the  contra  con- 
nection. Senator  Dole  was  very  specific 
about  that.  He  said  he  absolutely  didn't 
know  anything  about  the  contra  connection. 

Rollings.  I  don't  believe  that,  and  Ripley 
doesn't  believe  it,  and  I  don't  believe  Dole 
believes  It. 

Reporter.  The  question  I  have  now  is  do 
you  have  any  specific  information  that  leads 
you  not  to  believe  it,  or  is  it  just  a  general 
feeling. 

Rollings.  Just  circumstantial  evidence, 
just  knowing  the  parties  and  everything 
about  it.  Yes.  that's  all. 

Reporter.  If  the  I*resldent  does  not  do  as 
you  suggest  he  do.  come  clean  in  other 
words,  then  do  you  want  to  proceed  down 
this  trail  that  you  think  will  eventually  lead 
to  the  President,  and  if  so.  how  best  do  you 
do  that? 

Rollings.  No.  I  don't  want  to  proceed 
down  the  trail.  I  can  see  the  trail.  Don't 
mind  doing  It.  but  It's  just  going  to  take  a 
lot  of  lime  and  wasted  effort  and  leaks  and 
stories  and  headlines  and  then  like  I  say  it 
think  It  will  develop  perhaps  into  a  Water- 
gate. I'd  like  to  avoid  that. 

Reporter.  Do  you  then  follow,  if  the 
President  does  do  as  you  suggest,  to  stop  it 
there? 

Rollings.  Oh  no.  I  don't  suggest  we  stop. 
We  have  a  responsibility  even  if  you  ap- 
pointed a  joint  committee  In  the  next  ten 
seconds,  we  In  the  Intelligence  Committee 
have  to  look  at  the  requirements  there  and 
how  that  was  conducted  with  respect  to 
being  notified  and  those  other  particular 
provisions.  So  the  Intelligence  Committee 
will  continue  Its  hearings. 

Reporter.  Senator,  do  you  think  that 
there  should  be  a  Joint  Select  Committee, 
or  how  do  you  think  .  .  . 

Rollings.  Oh  yeah.  I  think  Joint  Commit- 
tees, fire  Regan  or  don't  fire  Regan,  what- 
ever ya'll  want  to  do,  suits  me  fine.  I  mean 
you  all  coming  up.  you  know,  like  Sealtest 
Ice  cream  with  a  new  flavor,  and  the  Presi- 
dent just  overreacts  and  does  just  what  you 
folks  want  done,  and  you  all  think  that 
solves  the  problem.  You  can  appoint  fifty 
committees,  or  one  Joint  Committee,  or  no 
committee,  you're  not  going  to  solve  this 
with  the  American  people  untU  you  come 
clean,  and  they  know  he  knew,  and  we  know 
he  knew,  and  that  he  generally  acted  with 
authority,  and  that's  my  feel  about  it. 

Marty  Tolchin.  Senator  Rollings,  are  you 
telling  us  that  as  a  member  of  the  Intelli- 
gence Committee  .  .  . 
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HoLUMW.  No.  I'm  not  telling  you  as  a 
member  of  the  Intelligence  Committee.  I'm 
telling  you  aa  Senator  Boilings  from  South 
Carolina.  Right,  all  right. 

llAKTT  TOLCHnr.  Are  you  telling  us  that  as 
a  member  of  the  Senate  Intelligence  Com- 
mittee. .  . 

Hounraa.  No,  I'm  not  talking  as  a 
member  of  the  Intelligence  Committee.  I'm 
not  going  to  assume  your  question.  I've  been 
in  the  court  and  tried  more  cases  than  you 
have.  Now. 

llAKTT  ToLCHiH.  .  .  .  that  this  has  played 
no  role  whatever .  .  . 

BoLuiraa.  No.  not  in  anything  I've  said,  I 
can  tell  you  that  And  members  of  the  Intel- 
ligence Committee  would  know  my  particu- 
lar feelings  because  I  expressed  this  feeling 
at  the  very  outset. 

Phil  Joins.  Senator,  if  you  have  been  in 
court  and  tried  more  cases  than  Marty  Tol- 
chin  of  the  New  York  Times,  why  do  you 
then  want  to  convict  the  President  on  cir- 
cumstantlal  evidence? 

Hoixnros.  I'm  not  trying  to  convict  the 
President  on  circumstantial  evidence:  I'm 
trying  to  free  the  country  from  this  morass. 

Raroaiaa.  Senator,  there's  been  a  lot  said 
here  this  morning  of  what  the  President  did 
or  didn't  lie.  How  would  you  state  it,  that  he 
misstated  the  facts  in  the  public  interest? 

HoLLorcs.  Teah,  I  think  he  probably  over- 
spoke  the  situation,  and  took  the  advice 
that  look,  if  you  just  set  aside  Polndexter. 
and  North,  it'll  go  away.  But  that  didn't  fly, 
and  the  Commission  didn't  fly,  and  the  in- 
dependent counsel  didn't  fly,  and  the  Joint 
Committee  is  not  going  to  fly,  is  my  point. 
You're  going  to  have  to  come  up  and  come 
dean  on  the  whole  thing  and  just  generally 
say  that  this  was  an  important  matter  and 
everyone  knows  of  my  interest  in  the  con- 
tras,  and  I  just  can't  see  that  happening  in  a 
National  Security  Council  with  these  two 
top  officials  of  that  council  and  the  F>resi- 
dent  not  know  it. 

RsroRTER.  Senator,  you're  saying  that  the 
President,  it's  up  to  him.  He's  got  to  come 
clean .  .  . 

BoixiHGS.  Yes.  I  think  that's  the  only  .  .  . 

Rkpoktkr.  .  .  .and  the  Congress  doesn't  do 
anything? 

HoixniGS.  No,  let  the  Congress  go  merrily 
on  its  way.  but  I  think  we  can  get  some 
other  work  done.  I  think  yes,  we'll  have  a 
responsibility,  and  we'll  have  to  go  into 
these  committees,  but  it  won't  develop  into 
one  of  these  Watergate  tyt)e  hearings  of  a 
leak,  and  a  story  and  a  confirmation  and  a 
denial  and  a  changed  statement  by  Mr. 
Casey  and  a  this  and  a  that  every  day.  To  be 
asked  about .  .  .  now  in  Afghanistan  when  I 
woke  up  this  morning. 

Rkportkr.  So  is  it  to  the  President  to  set 
the  record  straight? 

BoixiHGS.  Yeah,  it's  up  to  the  President. 
Only  the  President  can  do  that  I  believe. 

Reportbb.  President  ...  is  it  conceivable 
to  you  that  Ronald  Reagan  did  not  have 
knowledge  and  that  Donald  Regan  did? 

HOLLIHGS.  No,  I  don't  think  so.  I  think  the 
way  it  works  over  there,  that  President 
RMgan  would  want  to  know  about  this,  and 
I  can't  see  Mr.  Regan  not  telling  him  if  he 
knew  anything  about  it. 

Ptx  CBAmnRLATKE.  Senator  Boilings, 
does  the  President  risk  impeachment  in 
your  view  If  he  does  not  follow  your  advice? 

HoixiHGS.  No,  I  don't  think  he'll  ever  risk 
impeachment,  but  we  could  get  down  to 
some  kind  of  untoward  conduct  if  we  keep 
following  this  thing  down  its  natural  course 
l>ecause  I  think,  in  addition  to  the  Presi- 
dent, members  of  the  Cabinet  were  fairly 


well  briefed  from  time  to  time— I'm  confi- 
dent just  over  the  system  that  they  work 
under.  And  that's  been  stated  publicly  In 
the  press.  Now,  yes,  maybe  one  secretary 
agreed  and  another  one  disagreed,  and  ev- 
erything else,  but  general  knowledge  and 
being  apprised,  everyone  knew  whether 
they  agreed  or  disagreed. 

Steve  Roberts.  What  I'm  unclear  about  is 
if  all  these  things  happened,  if  everybody 
knew  about  it,  if  all  these  laws  were  broken, 
just  by  coming  out  and  saying  we  made  a 
mistake,  is  that  going  to  absolve  the  Presi- 
dent and  all  his  Cabinet  of  any  further 
blame,  or  do  you  feel  things  have  to  l>e  done 
in  the  way  of  punishment  or  penalty,  or 
how  will  we  have  to  deal  with  it  once  they 
admit  their  mistake? 

HoLUNGS.  Steve,  I'm  not  trying  a  criminal 
case,  I'm  trying  a  political  case.  And  I'm 
saying  for  the  good  of  the  body  politic,  espe- 
cially for  the  Presidency  as  an  institution, 
the  President  would  do  well  to  come  forth 
and  just  tell  the  truth  on  this  thing,  and 
say,  "Well,  I  couldn't  know  and  I  didn't 
know,  like  I  stated,  everything  in  detail,  but 
I'll  have  to  agree  that  they  acted  with  my 
authority." 

Reporter.  Senator  Hollings,  the  Presi- 
dent's words  on  Monday  were  that  he  flat 
out  did  not  know  the  details  of  this  until 
Meese  told  him  on  the  Monday  after  the 
weekend  investigation.  How  could  the  Presi- 
dent survive  an  absolute  flip-flop  on  this  by 
now  saying  what  you  want  him  to  say, 
which  Is  that  he  did  Itnow? 

HoLUNGs.  Well,  I  think  he  can  survive  the 
flip-flap  if  you  call  it  that,  and  I  think  he 
should  survive  the  flip-flop,  and  I  think  we 
all  ought  to  have  a  Merry  Christmas. 

Reporter.  Senator,  you  say  you've  held 
these  views  since  the  very  beginning  .  .  . 

HouaNGs.  Right. 

Reporter.  And  yet  you  didn't  call  a  press 
conference  .  .  . 

HoLUNGs.  No,  1  haven't  called  a  press  con- 
ference. I've  studiously  avoided  ya'll  from 
the  Intelligence  Committee. 

Reporter.  What  caused  you  to  decide  to 
do  it  today? 

HoLUNGS.  Well,  my  local  press  have  been 
asking,  and  I  wanted  to  come  to  them  and  I 
appreciate  your  attendance.  I  don't  know 
who  invited  you,  but  I  thank  the  Lord,  you 
know.  We're  in  the  political  business  .  .  . 
but  Chris  Weston,  Lee  Bandy,  and  all  the 
rest,  and  so  I  said,  "Well,  anybody  else."  It'd 
be  easier  because  I'm  trying  to  get  home,  I 
havent  been  home  in  a  long  time. 

Phii.  Jones.  With  all  due  respect,  I  do  not 
follow  your  logic.  On  one  hand,  you  are 
saying  the  President's  got  to  get  this  passing 
for  the  good  of  the  nation  .  .  . 

Holdings.  Right. 

Phil  Jones.  On  the  other  hand,  you're 
saying  that  a  Congressional  investigation 
should  go  forward  and  .  .  . 

Holdings.  Oh  yeah,  I  don't  want  to  appear 
here  to  stop  the  Congressional  investiga- 
tion. This  is  not  an  either  .  .  .  this  is  a  very 
complicated  world  in  Washington,  Phil. 

Phil  Jones.  .  .  .  it's  not  going  to  work. 
You've  been  around  here  for  a  long  time. 
You  know  when  the  Congressional  investi- 
gation continues  .  .  . 

HoLtiNGs.  Sure  they  do. 

F^iL  Jones.  .  .  .  the  whole  controversy  is 
just  going  to  continue  to  mount  and  mount. 

HoLiiNGS.  Right. 

Phil  Jones.  Don't  you? 

HouiNGS.  No,  I  would  think  that  if  the 
President  assumes  the  responsibility,  which 
he  said.  Now,  how's  he  flip-flop  and  say  I 
don't  assume  the  responsibility.  There's  an- 


other flip-flop.  We  don't  worry  about  flip- 
flops.  I  think  they  acted  with  the  authority 
of  the  Preildent,  and  I  don't  think  that's 
going  to  stop.  And  my  intent  is  not  to  stop- 
Joint  Committees.  Intelligence  Committees, 
commissions,  and  all  the  rest  of  the  thing. 
But  I  think.  If  it's  pretty  well  proved  and 
understood  from  the  President's  own  lips, 
that  they  generally  acted  with  authority, 
then  all  the  steam  .  .  .  we've  approved  the 
contra  polk:y  and  everybody  knows  now. 
You've  l)eea  reporting  in  the  press,  that  this 
have  been  Israeli  policy,  to  get  arms  to  Iran, 
for  over  five  years.  So.  there  we  are,  and 
why  the  big  hoopala? 

The  only  reason  is  because  the  President 
puts  us  all  in  a  box  when  he  maintains  that 
he  didn't  know  anything  about  it,  it's  all 
news  to  him.  I  can't  believe  it's  all  news  to 
him. 

Reporter.  Senator,  if  laws  were  broken  in 
the  course  of  carrying  out  this  policy, 
should  the  people  who  broke  those  laws  be 
absolved  of  responsibility? 

HoixiNGS.  No,  I  think  you've  got  the  inde- 
pendent counsel  or  prosecutor  .  .  . 

Reporter.  .  .  .  But  you  said  we  should 
invoke  executive  privilege.  If  he  invokes  ex- 
ecutive privilege,  that  means  that  these 
people  will  not  have  to  .  .  . 

Hollings.  Could  be,  could  be.  The  world 
won't  end  with  that. 

Reporter.  Senator,  so  for  the  sake  of 
saving  the  Presidency,  it  would  be  worth  let- 
ting these  Deople  off  the  hook  if  they  broke 
the  law. 

Rollings.  We  got  the  Harry  Byrd  amend- 
ment that  says  you  should  balance  the 
budget.  Lodk  up  the  Congress.  We've  violat- 
ed that  since  1980.  Terrible  fellows  up  here. 
Ya'll  don't  get  riled  up  about  that.  You  just 
don't  like  the  contra  policy.  And  none  of  us 
of  course  like  the  Iranian  policy  and  the 
hostage  policy.  No  one  agrees  with  that  one; 
the  President  made  a  bad  mistake  on  that. 

Reporter.  If  laws  were  broken  under  the 
scenario  yoU're  describing,  what's  your  pen- 
alty for  the  people  who  broke  them? 

Rollings.  Well,  it  depends  on  whether 
you  can  prove  it. 

Reporter.  And  what  if  you  can  or  cannot? 

Rollings.  I  don't  know. 

Reporter-  Senator  Hollings,  in  the  U.S. 
selling  arms  to  Iran,  are  we  backing  the 
right  party  in  that  war?  What  kind  of  mes- 
sage are  we  sending  to  .  .  . 

Rollings,  I  don't  know.  That's  what  you 
folks  up  here  call  an  oxymoron,  an  Iranian 
moderate.  I  couldn't  find  any. 

Reporter.  What  do  you  call  it  in  South 
Carolina? 

Rollings,  Thieves.  All  of  them. 

Reporter.  Senator  Hollings,  what  you're 
saying  is  adds  up  to  accusing  the  President 
of  lying  about  the  Iranian.  . . 

Rollings,  You  keep  on  saying  that.  I'm 
not  accusing  him  of  lying. 

Reporter;  Well,  if  you're  not  accusing  him 
of  lying,  what  are  you  really  accusing  him 
of  doing? 

Rollings,  I'm  not  accusing  him  of  doing 
anything  except  not  leveling  with  the  Amer- 
ican people.  I  think  he  should  be  more 
forthright  and  full  on  the  entire  matter 
with  respect  to  these  persons  acting  with 
authority.  You  all  don't  ask  the  question.  I 
mean,  he  says  the  fellow's  a  hero;  he  doesn't 
think  he's  a  criminal .  .  .  Colonel  North  .  .  . 
that's  what  the  President  says.  How  can  he 
think  if  he  didn't  know  anything  he  was 
doing,  he  Was  a  hero  and  everything  else  of 
that  kind,  and  want  him  indicted.  You  ask 
him,  does  tie  want  Colonel  North  locked  up? 
I  don't  thiijk  he  does. 


Phil  Jones.  How  would  you  describe  Colo- 
nel North? 

Rollings.  I  think  he's  generally  a  patriot. 
And  I  think  he's  a  military  gung-ho  fellow, 
and  I've  been  with  those  military  gung-ho 
fellows,  and  one  thing  atmut  them— they  act 
with  authority.  I  can't  see  him,  over  the  last 
couple  of  years  as  you've  reported,  make 
some  hundred  talks.  Every  time  a  group 
would  come  to  Washington,  he'd  give  them 
the  old  pep  talk  about  the  aid  to  the  con- 
tras.  the  aid  to  the  contras— you  all  act  like 
he  never  heard  of  contras  before.  You  know 
it  and  I  know  it;  he  has  been  gung-ho  lead- 
ing the  way  soliciting  Ross  Perot  and  all  of 
these  other  folks.  Now  when  he  comes,  and 
do  ya'll  go  "'ong  with  the  President  not 
knowing  anythir""  about  North  and  contras? 
Come  on.  You  ought  to  read  your  own  news- 
papers. Excuse  me,  that's  right,  you're  on 
TV. 

Reporter.  Senator,  what  about  these  calls 
for  the  removal  of  Don  Regan.  What's  your 
sense  of  that? 

Rollings.  I  think  Don  Regan  is  a  very  ca- 
pable fellow.  I  think  he  lacks  the  political 
touch.  And  obviously,  the  Republicans  know 
him  better.  I  don't  know  him  that  well.  I  re- 
spect him  and  I  can't  understand,  and  that's 
why  the  President  doesn't  just  outright  get 
rid  of  him.  If  he  really  thought  he  was  a 
crook  and  criminal,  and  ought  to  be  investi- 
gated by  a  commission  and  an  FBI,  and  the 
next  thing  I  saw  on  the  TV  was,  yes,  the 
chief  of  staff  was  being  interrogated  by  the 
FBI  or  something  like  that.  He  doesn't 
really  believe  that  otherwise  he  would  have 
disposed  of  Mr.  Regan.  Mr.  Regan  was  part 
and  parcel  of  the  policy  and  the  authority 
and  the  President  knew  about  it. 

Reporter.  Has  Don  Regan  helped  the 
President  or  hurt  the  President  over  the 
last  year,  including  the  summit  and  includ- 
ing what's  happening  now  with  Iran? 

Rollings.  I  don't  know,  because  I  don't 
know  who  gave  the  advice  on  this  idea.  but. 
gee,  ain't  nobody  here  but  us  chickens,  I 
never  heard  of  this  contra  aid  thing  before. 
I  mean,  that's  outrageous  nonsense,  you 
know  that.  For  the  President  to  act  that 
way;  I  mean,  he's  a  pretty  good  Hollywood 
actor  but  whoever  told  him  to  put  on  that 
one.  Change  that  thing  and  level  with  the 
American  people,  that's  what  I'm  saying. 

Reporter.  But  you're  saying  that  the 
President  doesn't  have  to  fire  Regan  to 
clear  the  decks. 

Hollings.  Well,  I  think  if  he  fired  him  in 
the  next  ten  minutes  he'd  still  have  the 
same  problem.  He's  got  to  come  himself  and 
be  more  forthright  with  the  American 
people. 

Reporter.  Senator,  do  you  have  any 
thoughts  at>out  the  Vice-President,  what  he 
knew? 

Rollings.  No,  I  think  as  a  member  of  the 
Cabinet  and  the  Security  Council,  the  Na- 
tional Security  Council,  I  think  he  would  be 
fairly  well  briefed  on  this.  I  don't  know  of 
my  own  knowledge,  but  I  am  confident  he 
knew  generally  of  the  Iranian  arms  policy, 
whatever  went  on. 

Reporter.  Senator,  whatever  happened  to 
the  principle  of  plausible  deniability? 

Rollings.  Yeah,  that's  one  of  the  things 
that  works  on  plausible  deniabUity  that's 
not  working  on  this  occasion.  We  use  that  in 
Intelligence.  That's  constant  and  that's 
where  you  get  in  trouble.  That's  where  you 
get  in  trouble;  you  know,  what  a  tangled 
web  we  weave  when  first  we  practice  to  de- 
ceive. And  when  you  get  into  that  situation 
where  you  say,  "Look,  I'm  telling  you,  but 
remember,  if  this  ever  comes  out,  I  never 


told  you  and  you  never  knew  anything 
about  it."  That  happens  from  time  to  time 
in  the  Intelligence  game,  and  I  think  maybe 
we  might  be  caught  up  in  that  situation 
where  everybody's  trying  to  call  him  a  liar, 
this  that  and  everything  else  of  that  kind. 
He's  got  the  trust  of  the  American  people, 
the  President  has,  on  December  the  second, 
or  whatever  date  this  is.  But  this  will  con- 
tinue to  be  deteriorated  and  diminished  and 
lost  unless  he  levels  with  the  American 
people,  and  that's  the  only  solution. 

These  committees  and  getting  rid  of 
Regan  and  all  are  out  of  the  whole  cloth, 
this  isn't  the  problem.  The  American  people 
want  the  President  to  come  clean  on  this 
score  and  back  up  his  team  on  a  policy  that 
was  questionable,  perhaps  a  mistake.  Let 
him  say  "I  hate  to  admit  it  but  this  was  a 
mistake.  This  was  my  policy;  contras  has 
now  l)een  approved  by  the  Congress.  So 
what.  And  I've  gotten  into  enough  trouble 
with  my  allies  on  this  hostage,  no  ransom 
while  I'm  paying  ransom.  So  I  apologize  for 
the  whole  thing,  but  at  least  we  don't  have 
to  go  through  this."  You  can  go  ahead,  have 
your  meetings,  but  then  this  diffuses  this 
whole  thing.  And  he  protects  his  crowd  out 
there,  and  we've  got  a  White  House,  and 
we've  got  a  President,  and  we've  got  a  gov- 
ernment. Otherwise,  we've  just  got  one  big 
grand  investigation  going  on  for  the  next 
five  or  six  months  in  this  country  and  I'd 
like  to  avoid  it,  and  I  think  somebody  ought 
to  speak  out  about  it.  And  you  don't  have  to 
be  on  the  Intelligence  Conunittee  to  speak 
out  about  it. 

Phil  Jones.  Senator,  you  have  said  all  of 
these  people  are  trying  to  call  him  a  liar 
about  it.  Who  .  .  .  why  are  they  trying  to 
call  him  a  liar? 

Rollings.  The  people  asking  the  ques- 
tions, cause  they  put  that  in  the  question 
you  see  what  I  mean.  I'm  trying  not  to  call 
him  a  liar. 

Reporter.  Do  you  have  to  try? 

Rollings.  I  keep  on  trying,  yeah.  Thank 
you  all  very  much. 

[Please  Credit  any  Quotes  or  Excerpts  FYom 
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Mr.  Brinkley.  Coming  next,  H.  Ross 
Perot,  who  founded  Electronic  Data  Sys- 
tems, amd  who  arranged  on  his  own  the 
rescue  of  hostages  in  Iran,  and  who's  been 
asked  several  times  to  put  up  some  millions 
to  bail  out  hostages.  And.  shortly.  Senator 
Ernest  Hollings  of  the  Select  Committee  on 
Intelligence;  and  former  Senator  Howard 
Baker,  and  Representative  Bob  Michel.  In  a 
moment. 

(Announcements. ) 

Mr.  Brinkley.  Mr.  Perot  in  Irving,  Texas, 
thank  you  very  much  for  coming  in  today. 
Pleased  to  have  you  with  us. 

Mr.  Perot.  Good  to  be  with  you. 

Mr.  Brinkley.  Thank  you.  Here  with  us 
are  George  Will  of  ABC  News,  and  Sam 
Donaldson,  ABC  News  White  House  Corre- 
spondents. Now,  Mr.  Perot,  as  I  understand 


it,  representatives  of  the  White  House  have 
come  to  you  more  than  once  and  asked  you 
to  put  up  substantial  amounts  of  money, 
millions,  to  be  used  to  bail  out  hostages.  Is 
that  correct? 

Mr.  Perot.  That's  right.  It  goes  back  to 
1969;  spans  four  presidents.  Had  someone 
ask  me  the  other  day,  he  said,  why  didn't 
they  call  you  before  1969?  I  didn't  have  any 
money  before  1969. 

[Laughter.l 

Mr.  Brinkley.  Well,  question  two:  You 
put  up  the  money  because  you  wanted  to 
help  people  in  trouble.  Now  tell  me.  if  an 
American  can  be  seized,  held  for  a  time,  and 
then  turned  in  for  a  million  or  two  of  Ross 
Perot's  money,  none  of  us  is  safe.  Isn't  that 
true? 

Mr.  Perot.  Well,  none  of  us  are  safe  now. 
You  have— as  you  all  understand,  terrorists 
have  a  message  they  want  to  send  to  the 
world.  As  long  as  they  get  massive  media 
coverage,  which  they're  certainly  assured  of 
getting,  and  properly  should  get  anytime 
they  seize  an  American,  they  have  an  oppor- 
tunity to  get  their  message  over.  My  heart 
goes  out  to  the  poor  devU  who  was  picked 
off  the  streets;  is  l>ound  and  gagged  in  a 
closet,  being  tortured  and  beaten;  and  then 
when  I  get  a  call  from  the  government  and 
say,  will  you  help  us.  I  just  feel  a  moral  obli- 
gation to  do  it  and  make  no  apologies  for 
having  done  It.  I  don't  expect  to  get  any 
more  calls.  But  in  the  event  that  I  do,  I'll 
continue  to  help.  And  that's  just  the  way  I 
feel  about  it. 

Mr.  Will.  Mr.  Perot,  you  have  said  that 
the  reason  the  government  does  indeed  call 
you  is  that  the  government  has  a  policy 
against  it  not  paying  ransom.  Now  isn't 
that,  however,  a  distinction  without  a  differ- 
ence, as  our  allies  would  be  construing  this? 
That  if  the  government  makes  a  quiet  call 
to  a  private  citizen  and  says,  do  this  in  our 
name  and  for  our  purposes  and  at  this  re- 
quest, isn't  it  really  paying  ransom? 

Mr.  I>erot.  Well,  in  the  final  analysis.  If 
the  money  changes  hands,  you've  paid 
ransom.  The  difference  is.  it's  not  taxpayer 
money;  it's  not  government  money;  it's  pri- 
vate funds.  This  is  an  old  practice.  It— it's 
an— you  have  to  be  creative  and  unconven- 
tional. Because  we  like  to  think  in  this  coun- 
try that  everybody  operates  under  our 
system  of  justice.  The  facts  are.  terrorists 
operate  under  no  rules.  So  you  have  to  use 
creative  and  unconventional  means  to  try  to 
deal  with  the  problem.  Every  president  feels 
tremendous  compassion  toward  Americans 
who  are  held  hostage.  And  everybody  in  the 
administration,  no  matters  whose  adminis- 
tration it  might  be,  looks  for  creative  ways 
to  get  those  people  released. 

Mr.  Wiu..  One  of  the  questions  about  the 
creative  and  unconventional  methods  used, 
not  just  by  this  President  but  by  the  three 
others  who've  called  upon  you  for  help,  is 
the  extent  to  which  they  specifically  direct- 
ed this.  Is  it  your  impression  that  when  Mr. 
North  approached  you,  he  was  speaking,  not 
just  the  F»resident's  clear  wishes  and  desires 
for  an  outcome,  but  his— the  President's  tac- 
tical intentions  as  well? 

Mr.  Perot.  I  assmne  that  everything  had 
been  properly  cleared,  because  I've  worked 
with  the  National  Security  CouncU  for  so 
many  years.  My  sense  has  always  been.  It's 
very  well  organized.  Very  well  controlled. 
I've  never  met  a  loose  cannon  in  the  Nation- 
al Security  Council.  The  people  are  very 
bright,  very  dedicated,  very  principled,  and 
incredibly  hard  working  people.  So  they're 
people  you  feel  very  comfortable  dealing 
with.  They've  always  been  meticulous  to  a 
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fftult  in  ray  demUngs  with  them  to  the  point 
that  Mmietlraes  I  felt  the  process  was  over 
oontroUed. 

Mr.  DoRALDBOM.  But  Mr.  Perot,  Is  it  not  a 
fict  that  Colonel  North  never  said  to  you, 
the  President  has  asked  me  to  do  this?  Or:  I 
have  the  President's  permission  or  author- 
ity. 

Mr.  PnoT.  No,  he  never  said  that.  Neither 
did  anyone  else.  And  I  would  have  felt  it 
would  have  been  Improper,  well,  I'll  have  to 
have  something  In  writing  from  the  Presi- 
doit  before  I  can  help  you. 

Mr.  DOHAUWOH.  All  right,  you  say  you 
would  help  the  government  ransom  U.S. 
hostages.  What  about  the  business  of 
money  to  the  contra  rebels  in  Nicaragua? 
You've  made  the  point  that  you  wouldn't 
help  do  that. 

Mr.  PmoT.  No,  I'm  not— 

Mr.  DoMALSSOH.  And  yet  you  favor  the 
contras,  so  why  not? 

Mr.  PnoT.  Well.  I  have— I've  taken  the 
hard  position— now,  the  government's  never 
approached  me  on  that  one,  interestingly 
enough.  Some  of  the  private  groups  have 
come  around  to  see  me.  And  I  said,  look,  if 
we're  going  to  have  a  war  in  this  country, 
Congress  has  to  go  make  that  decision,  not 
private  individuals.  And  there's  a  second 
problem,  that  it  costs  so  much  to  wage  a 
war,  you're  never  going  to  be  able  to  fund  it 
by  private  individuals.  But  the  primary 
problem  is,  that's  a  decision  Congress  must 
make.  And  that's  not  something  we  can  do 
Individually. 

Mr.  DoiiAU>soi«.  Well,  you  know  the  Presi- 
dent's in  deep  trouble  right  now.  How  does 
he  get  out  of  it? 

Mr.  Pkrot.  I  think  it's  very  simple.  Get  all 
the  facts  on  the  table.  Now,  it's  human 
nature  to  want  to  look  after  yourself  in  a 
crisis.  So  you  got  all  these  people  down  the 
line  that  are  being  very  self-protective,  and 
understandably.  My  advice  would  be  to  get 
all  of  them  in  a  room:  for  the  President  to 
look  them  in  the  eye  and  say,  "Look,  we've 
got  a  whole  nation  here.  There  are  millions 
of  people  who  depend  upon  us.  I  want  every- 
body in  this  room  to  stop  thinking  about 
himself.  I  want  you  all  to  go  home  tonight.  I 
want  you  to  write  down  everything  you  did. 
Leave  nothing  out.  I  want  you  to  stop  wor- 
rying about  what's  going  to  happen  to  you 
and  start  worrying  about  what's  going  to 
happen  to  our  country.  We  simply  can't 
afford  to  spend  months  getting  to  the 
bottom  of  this.  We  have  other  things  that 
are  so  much  more  important  than  this,  but 
If  you  folks  won't  Just  come  clean,  every 
single  one  of  you,  we're  going  to  have  to  go 
through  process  of  special  prosecutors.  Con- 
gressional hearings,  and  so  on  and  so  forth, 
and  distract  this  nation  for  months,  and 
really  hurt  this  country.  So  tomorrow  morn- 
ing  " 

Mr.  DOHALDSOR.  But  how  do  you  know 
they  can  afford  to  come  clean?  How  do  you 
know  If  anyone  writes  it  aU  down  it  won't 
show  that  there  were  great  illegalities  even 
by  the  highest  administrator  of  the  land? 

Mr.  Perot.  No,  my  sense  is  that  if  every- 
body put  down  everything  on  paper  and 
handed  it  out  publicly  in  the  morning,  we 
would  all  read  it.  And  the  severest  critic 
would  say,  boy,  were  those  dimib  mistakes. 
Now,  whoever  made  those  dumb  mistakes 
doesn't  have  any  patent  on  dumb  mistakes 
or  bad  Judgment.  We  all  make  dumb  mis- 
takes and  exercise  bad  judgment.  But  then 
it's  over  with.  Now,  I  will  bet  a  very  substan- 
tial sum  that  whoever  made  the  worst  mis- 
take did  it  with  the  best  of  Intentions:  just 
bad  Judgment.  Now,  American  people  can 


understand  bad  Judgment  because  we  all 
have  bad  judgment  from  time  to  time.  But 
then  we  clean  this  thing  out  and  get  it  over 
with.  So  I'd  like  to  compress  the  process  by 
having  everybody  do  it.  I  believe  that  if  you 
put  the  pressure  on  them,  that  if  the  right 
leadership  put  the  pressure  on  them,  if  our 
leadership  put  the  pressure  on  them,  they'd 
doit. 

Mr.  Brinklet.  Mr.  Perot 

Mr.  Donaldson.  But  what  if  they  broke 
the  law  and  they'd  have  to  go  to  jail  for  this 
bad  Judgment?  I  mean,  do  you  expect  them 
to  write  it  down  and  then  say.  take  me 
away? 

Mr.  Perot.  No,  no.  If  that  came  up  in  the 
meeting,  I'd  say,  well,  fellas,  if  that's  the 
way  it  is,  that's  the  way  it  is.  But  look, 
you're  here.  Now  I  know  enough  about  the 
people  around  the  National  Security  Coun- 
cil to  know  that  they're  very  highly  princi- 
pled people.  And  if  they  concluded  that 
they  had  made  such  a  serious  mistake  that 
they  should  be  punished  for  it— and  I  doubt 
if  that's  true,  frankly— but  if  they  did,  I  be- 
lieve they'd  take  the  heat  rather  than  see 
the  country  suffer.  I  think  that's  the  way  to 
get  it  over  with. 

Mr.  Will.  The  President  says  that  Colonel 
North  is  an  American  hero.  What's  your  Im- 
pression of  Colonel  North? 

Mr.  Perot.  Well,  I've  met  a  lot  of  these 
guys.  See,  the  first— my  first  day-to-day  con- 
tact in  the  National  Security  Council  was  an 
Army  Colonel  named  Alexander  Haig.  So 
I've  dealt  with  a  whole  string  of  them.  Gen- 
eral Scowcroft,  right  on  through,  you  name 
it.  Colonel  North  is  a  very  fine  man.  He's  a 
very  dedicated  man.  I  have  absolutely  no 
reason  to  question  his  integrity  or  his  prln- 
ciplea  Now,  let's  assume  that  somebody  up 
or  down  that  chain  made  a  series  of  mis- 
takes. And  I  say,  let's  get  them  up  on  the 
table;  get  it  over  with;  and  go  ahead  and 
face  the  real  problem  that  face  this  country. 
Interestingly  enough,  this  is  not  one  of  the 
country's  biggest  problems.  It's  going  to 
become  a  big  problem,  because  it's  an  open 
sore. 

Mr.  Brinkley.  Mr.  Perot,  thank  you. 
Thank  you  very  much  for  coming  in  today. 

Mr.  Perot.  Thank  you.  Good  to  be  with 
you. 

Mr.  Brinkley.  Pleasure  to  have  you  with 
us.  CJoming  next.  Senator  Ernest  HoUings. 
Democrat,  South  Carolina,  of  the  Select 
Committee  on  Intelligence;  and,  shortly, 
former  Senator  Howard  Baker  and  Repre- 
sentative Bob  Michel.  In  a  moment. 

( Announcements. ) 

Mr.  Brinkley.  Senator  HoUings,  as  the 
first  guest  on  our  first  program  a  little  over 
five  years  ago,  back  again,  we're  happy  to 
have  you. 

Senator  Hollings.  Thank  you.  I'm  glad  to 
be  back  home. 

Mr.  Brinkley.  Thanks  for  coming  in. 
Now.  do  I  understand  correctly  that  you  say 
you  have  evidence  that  Mr.  Reagan  knew  all 
about  this  all  the  time? 

Senator  Hollings.  No,  I'm  much  like  Ross 
Perot.  I'm  not  talking  as  a  member  of  the 
Intelligence  Committee. 

Mr.  Brinkley.  No,  but  just  talk  as  a  Sena- 
tor from  South  Carolina. 

Senator  Hollings.  As  a  Senator  from 
South  Carolina,  knowing  that  you've  got 
five  departments  of  governments— of  the 
government  Involved,  and  at  least  five  coun- 
tries internationally,  and  you  got  12  ship- 
mentc  and  5,000  tons  to  Iran,  knowing  that 
this  is  the  principal  policy  and  concern, 
namely,  aid  to  the  contras  of  this  particular 
President,  I  can't  see  this  occurring  without 
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some  impUed  authority  from  the  President. 
And  I  think  the  President's  really  made  two 
mistakes.  Number  one,  he  hadn't  confessed 
to  the  so-called  implied  authority:  perhaps 
confessed  is  a  bad  word  because  there's 
nothing  wrong.  But  I  could  well  see  him 
saying,  I  hope  we  can 

Mr.  Donaldson.  Nothing  wrong? 

Senator  Hollings.  No.  look,  I'm  trying  to 
get  aid  to  the  contras,  and  I  can't  convince 
the  Congress  of  doing  it.  I  hope  somehow 
we  can  do  it,  and  if  you  folks  around  can 
convince  some  of  these  countries.  We  find 
our  State  Department  has  been  soliciting  as 
well  as  North  making  talks  and  everything 
else,  if  sotne  way  aid  can  be  gotten  to  the 
contras  until  I  can  change  the  Congress' 
mind,  dorft  tell  me  anything  about  it.  See, 
he's  not  lying  about  when  he  knew.  The  im- 
portant question  is  not  just  what  he  knew 
and  when  did  he  know  it,  but  what  did  he 
give  and  when  did  he  give  it.  Because  that's 
implied  authority.  That's  the  real  question 
in  this  case. 

Mr.  BROrKLEY.  Your  assumption— it's  an 
assumption,  I  gather. 

Senator  Hollings.  It's  an  assumption, 
definitely. 

Mr.  Brikkley.  That  based  on  all  this  evi- 
dence  

Senator  Hollings.  That's  right. 

Mr.  Brinkley  [continuing].  All  these 
people  and  countries  involved,  he  must  have 
known. 

Senator  Hollings.  He  must  have  known 
indirectly.  I  mean,  he  can't  see  it  occurring 
around  him— and  by  the  way  it  was  a  suc- 
cess up  until  October,  and  Congress  had  its 
mind— had  its  mind  changed.  And  I'm  con- 
vinced somebody  must  have  intimated  to 
the  Presictent  that  it  is  working.  I  mean,  you 
see  that  countries  have  been  solicited  by  the 
Assistant  Secretary  of  State. 

Mr.  Wiu..  Now,  it  is  your  aim  as  a  Senator 
and  as  a  citizen  to  get  this  behind  us  you 
say  and  g9t  on  to  something  else. 

Senator  Hollings.  Right.  I'm  not  trying 
to  convict  the  President  or  catch  the  Presi- 
dent. I'm  sort  of  trying  to  catch  a  falling 
flag,  like  Dick  Whelan  said  in  his  book.  We 
ought  to  get  this  behind  us.  And  as  even 
Durenberger  agreed  on  yesterday,  the  Presi- 
dent is  the  only  one  who  can  help  us  do  that. 

Mr.  Wiu..  And  what  is  the  quickest  way  to 
do  that?  "There  are  several  matters.  They're 
technical  terms,  but  we  have  to  deal  with 
them.  One  is  the  granting  of  immunity  by 
the  committees  of  Congress.  Another  is  the 
President  insisting  on  executive  privilege. 
Are  these  apt  to  slow  down,  hasten;  what's 
the  right  strategy? 

Senator  Rollings.  Well,  I  think  the  right 
strategy  is,  number  one,  come  up  front  and 
say,  look— and  the  President's  moving  in 
that  dire<}tion;  he  said  yesterday  that  he 
thought  some  mistakes  had  been  made. 
That's  quijte  a  concession.  Secondly,  he's  got 
to  say,  look,  as  I  told  the  American  people 
the  truth.  I  didn't  know  about  it  untU  such- 
and-such  a  time.  That's  not  too  important. 
But  I  can  understand  now  where  those  who 
acted  in  good  faith  for  the  security  of  the 
country  and  in  pursuance  of  my  policy  of 
getting  aid  to  the  contras.  It  was  a  sort  of 
implied  anthority.  And  quit  treating  them 
like  criminals.  When  the  President  comes 
out  on  his  principal  and  says,  get  the  FBI. 
It's  like  tHe  captain  of  "Love  Boat"  finding 
somebody  on  board  ship  making  love  and 
saying,  "Oh,  my  heavens.  Let's  get  the  FBI. 
Let's  get  a  commission.  Let's  get  the  Con- 
gress, a  prosecutor."  That's  nonsense,  and 
everybody  knows  it.  These  folks  are  all  good 


Americans.  You  can't  tell  me  that  the  two 
military  men  in  the  White  House,  Admiral 
Poindexter  and  Colonel  North,  acted  with- 
out any  authority  whatsoever. 

Mr.  Will.  On  this  question  of  implied  au- 
thority, in  the  little  hypothetical  scenario 

you  drew 

Senator  Hollings.  Right. 
Mr.  Will  [continuing].  You  had  the  Presi- 
dent saying,  "Don't  tell  me  about  it. "  Now, 
is  that— not  Just  speaking  of  this  President, 
but  this  has— covert  activity  has  been  going 
on  with  all  Presidents,  certainly  in  the  post- 
war period.  Is  it  your  understanding,  as 
someone  of  vast  experience  in  this  town  and 
experience  on  the  Intelligence  Committee, 
that  the  kind  of  thing  gets  said? 

Senator  Rollings.  Oh,  yes.  I  take  all  of 
my  experience— 30  years  ago  when  I  served 
on  the  Hoover  Commission,  the  Clark  task 
force  spending  two  years  Investigating  all  of 
the  intelligence  activities.  That  was  under 
Allen  Dulles  and  General  Cabell.  So  I— look, 
I've  been  in  this  30  years.  And  no  one's  ever 
interviewed  me  about  intelligence,  and  no 
one  ever  will,  what  goes  on.  But  yes,  the 

answer  is  absolutely 

Mr.  Brinkley.  You  mean  in  the  closed 
committee,  what  goes  on? 

Senator  Rollings.  Exactly.  That's  right.  I 
never  have  abused  any  evidence  whatsoever. 
But  I  know  from  my  experience,  the  Presi- 
dent first  treated  it  as  a  crime.  And  he  won't 
come  up— and  when  I  say,  come  clean  and 
say,  I  know  these  men.  And  they're  good 
men,  and  they're  not  criminals.  On  the  one 
hand,  he  fires  them.  On  the  other  hand,  he 
gives  them  a  farewell  party  and  calls  them 
heroes.  Let's  get  with  the  program,  and  get 
with  the  truth. 

Mr.  Donaldson.  Well,  I'm  intrigued,  if  I 
understand  you  correctly,  by  your  thesis 
that— under  your  scenario  the  President  did 
nothing  wrong.  If  I  understand  what  you're 
saying,  it  is  that  the  President  would  say 
something  like,  well.  Congress  has  cut  off 
the  money. 

Senator  Rollings.  Right. 

Mr.  Donaldson.  And  said,  we  ought  not 
fund  the  contras.  But  I  think  it's  important. 
I  want  you  to  go  out  and  raise  money  and 
fund  the  contras.  And  you  don't  think  the 
President  has  done  anything  wrong? 

Senator  Rollings.  No,  I  don't  say.  I  want 
you  to  go  out  and  raise  money.  I  said,  if 
there  is  anyway  that  money  can  be  gotten 
to  these  contras,  I'd  be  the  happiest  man  in 
Washington.  There's  no  doubt  in  mind. 
Now,  this 

Mr.  Donaldson.  So  what  is  the  President's 
responsibility,  then 

Senator  Rollings.  Wait  a  minute.  Sam. 
This  is  not  criminality.  This  is  policy.  Arms 
to  Iran  is  not  a  crime;  it's  policy.  You  know, 
ransom  for  hostages  is  a  matter  of  politics. 

Mr.  Donaldson.  You're  talking  about  the 
skimming  of  the  cash  for  the  contras? 

Senator  Rollings.  And  aid  to  the  contras 
is  not  a  crime.  It's  a  limitation  on  spending; 
yes,  he  went  against  that.  But  Congress  has 
limited  itself  regularly  with  respect  to  the 
Harry  Byrr".  amendment,  that  you  shall  not 
spend  move  money  than  what  you  take  in. 
We've  been  violating  that  ourselves  for  the 
past 

(Laughter.) 

Senator  Rollings.  So  don't  worry  about 
that. 

Mr.  Donaldson.  So  when  the  Boland 
Amendment  said  this  government  would  do 
nothing  directly  or  Indirectly  to  overthrow 
the  government  of  Nicaragua 

Senator  Rollings.  That's  right. 

Mr.  Donaldson  [continuing].  Having  you 
people  go  out  and  raise  money  to  fund  the 


contras  to  overthrow  the  government  of 
Nicaragua  is  not  a  crime  in  your  book? 

Senator  Rollings.  Not  a  crime,  but  that's 
an  offense  against  the  Congressional  wishes. 
And  I  think  the  American  people  see  it.  I 
don't  think  we  approve  of  that. 

Mr.  Donaldson.  Well,  what  Congressional 
law  should  the  President  obey  if  he  may 
pick  and  choose? 

Senator  Rollings.  Well,  where's  the 
felony?  Where's  the  misdemeanor?  What 
are  you  going  to  do?  I  don't  think  it  serves 
the  country  well  to  catch  the  President  even 
if  you  could  catch  him.  Because  it  is  policy 
and  not  criminal  activity  involved.  But  over 

the  six  months,  treating  like 

Mr.  Donaldson.  You  don't  mean  that,  do 
you.  Senator? 
Senator  Rollings.  Yessirree. 
Mr.  Donaldson.  You  mean  that  the  presi- 
dent   of    the    United    States,    let's    forget 
Ronald  Reagan:  you're  talking  about  the 

presidency  now 

Senator  Rollings.  Presidency  of  the 
United  States. 

Mr.  Donaldson  [continuing].  Can  do  any- 
thing he  wants  to  do 

Senator  Rollings.  No. 
Mr.  Donaldson  [continuing].  And  it's  not 
good  for  the  country  to  catch  him? 

Senator  Rollings.  No,  he's  not  doing  any- 
thing he  wants  to  do.  He's  been  following 
for  five  years  aid  to  contra  policy.  He  got 
through  humanitarian  aid,  but  he  hasn't 
got  through  the  military  aid.  Now,  he's 
gotten  through  military  aid,  and  even  the 
Congress  approves  that  particular  policy. 

Mr.  Donaldson.  Well,  may  I  ask  you 

Mr.  Brinkley.   I  have  one  quick  question. 
Senator  Hollings.  Yes,  sir? 
Mr.  Brinkley.  Then  our  time  is  up.  Do 
you  think  Donald  Regan  should  go?  There 
are  those  who  do. 

Senator  Rollings.  I  don't  think  that 
helps  it  one  way  or  the  other.  I  don't  know. 
The  President  has  to  determine  that.  But  if 
Don  Regan— that's  all  politics.  Get  rid  of 
him  in  two  minutes.  You've  still  got  the 
same  problem.  The  American  people  know 
North,  they  know  Poindexter,  they  know 
the  Secretary  of  State  and  everybody  else 
was  acting,  the  Defense  Department  with 
all  these  shipments  of  arms  through  there. 
What  are  you  going  to  do,  find  them  all 
criminals?  They  were  all  following  policy, 
not  criminality. 

Mr.  Will.  Do  we  need  a  special  prosecutor 
for  all  the  Senators  and  Congressmen  who 
violated  the  Byrd  Amendment? 

Senator  Rollings.  Yeah,  let's  get  one  for 
that. 
Mr.  Brinkley.  Senator,  thank  you. 
Senator  Rollings.  Thank  you  very  much. 
Mr.    Brinkley.    Thanks   very   much    for 
coming. 
Senator  Rollings.  Yes,  sir. 
Mr.  Brinkley.  We  look  forward  to  seeing 
you   again.   Coming  next,   former  Senator 
and  former  Senate  majority  leader,  Howard 
Baker;  and  the  Republican  leader  in  the 
House  now  and  in  the  next  Congress,  Bob 
Michel  of  Illinois.  In  a  moment. 
( Announcements. ) 

Mr.  Brinkley.  Senator  Baker,  Congress- 
man Michel,  thanks  very  much  for  coming 
in.  Happy  to  have  you  with  us.  Now,  there 
was  a  crowd  on  the  sidewalk  in  front  of  the 
White  House  yesterday,  I  think  it  was,  car- 
rying signs,  protesting  about  Iran.  The  signs 
were  waved  at  drivers  coming  down  Pennsyl- 
vania Avenue,  and  they  said,  "Honk  if  you 
think  they're  lying."  Now,  if  you  were  driv- 
ing by,  would  you  honk? 

Mr.  Baker.  No,  I  wouldn't  honk.  But  I  tell 
you  what,  I  sure  would  tell  the  President,  if 


I  had  the  chance,  that  this  thing  is  festering 
and  going  to  get  out  of  control  Just  for  that 
sort  of  reaction  unless  we  get  all  these  cir- 
cumstances out  and  published  as  soon  as 
possible.  I  think  he's  in  grave  danger,  not 
because  of  the  substance  necessarily,  but  be- 
catise  of  the  technique  and  the  timing. 

Mr.  Brinkley.  Mr.  Michel,  would  you 
honk? 

Representative  Michel.  Of  course  not.  Be- 
cause I've  talked  to  the  President  personally 
atxtut  it.  He's  looked  me  straight  on  In  the 
eye.  and  said:  This  Is  the  extent  of  what  I've 
known.  And  I  think  we've  all  t>een  taken 
through  the  steps  on  that.  And  I  have  the 
fullest  confidence  in  the  President  that 
that's  exactly  how  he  feels.  And  I  think 
those  of  us  who  know  him  quite  well  and  his 
method  of  operation,  it's  very  plausible  for 
us.  Now,  it  may  not  be  for  the  general  public 
out  there,  because  we  know  people  are  a 
little  bit  more  attentive  to  detail.  Some  may 
be  candidates  currently  today  who  would 

be 

Mr.  Will.  Say  some  more  about  that,  why 
it  is— what  you  know  about  the  President's 

way  of  behaving  makes  this  more 

Representative  Michel.  Well,  we  all  know 
that  he  is  one  for  delegating  a  great  deal  of 
authority,  and  probably  not  devoting  him- 
self to  a  number  of  the  details.  And  I'm 
thinking  in  terms  of  Howard  Baker  having 
served  in  the  legislature,  or  Bob  Dole  or 
Jack  Kemp  or  whomever.  You  know,  we'd 
probably  get  much  more  detail  if  they  were 
elected  president  to  the  legislative  process 
and  some  of  the  details,  rather  than  think- 
ing always  in  terms  of  the  overall  view.  And 
I  think  part  of  that,  then,  when  it  comes  to 
this  thing,  when  there  are  so  many  things 
involved  and  down  to  finite  details,  that  it's 
quite  plausible  that  the  President,  on  the 
real  key  area  there  where  he  should  have 
made  a  decision  or  absolutely  said,  no,  at 
this  juncture,  was  really  not  there  to  say  it. 
Mr.  Will.  Senator  Baker,  you  say  this  is 
apt  to  get  out  of  control.  Now,  you  served  on 
the  Watergate  committee.  How  do  you  keep 
it— both  sides,  from  it  getting  out  of  con- 
trol? I'm  specifically  thinking,  should,  in 
order  to  facilitate  this  process,  should  im- 
munity be  granted  by  the  Congressional 
committees?  And  how  far  should  the  Presi- 
dent stand  by  executive  privilege,  not  just 
thinking  of  this  case  but  the  general  integri- 
ty of  the  Presidency? 

Mr.  Baker.  Well,  I  think  the  overall  and 
fundamental  question  of  the  integrity  of 
the  Presidency  is  the  survival  of  the  Presi- 
dency, and  we  just  simply  can't  have  an- 
other Watergate,  and  another  destroyed  ad- 
ministration. So  I  think  the  President  needs 
to  jettison  any  thought  of  executive  privi- 
lege, and  not  be  in  opposition,  as  I  don't  be- 
lieve he  will  be,  to  a  grant  of  Congressional 
use  immunity.  I  think  he  simply  must  get 
the  facts  out  and  do  it  promptly  and  be 
ahead  of  the  committee  and  head  of  the 
special  prosecutor  and  be  in  the  lead  in  dis- 
closing those  facts  to  the  public. 

Mr.  Will.  If  you  were  President,  how  do 
you  do  that?  I  mean,  we  just  heard  Mr. 
Perot  say,  send  everyone  home  and  tell 
them  to  come  back  at  9:00  with  their  blue 
books  full  of  the  details.  Is  that  how  you'd 
doit? 

Mr.  Baker.  Yes,  that's  pretty  much  the 
way  you'd  do  it.  I  think  that,  you  know,  a 
President  is  In  a  unique  position  as  com- 
mander In  chief  as  well  as  President.  And  I 
guess  in  my  mind's  eye,  what  I  would  have 
done  is.  summon  up  everyone  Into  the  Oval 
Office,  as  Perot  said,  and  I'd  said,  look,  you 
know,  you  have  really  put  me  in  a  bad  spot. 
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I  didn't  know  about  this  and  you're  about  to 
deatroy  me.  Now  what  did  you  do? 

Mr.  Will.  The  President  went  out  and 
gave  a  speech,  his  first  speech  on  this  sub- 
ject, in  which  he  said,  all  the  arms  could 
have  fit  in  one  cargo  plane.  Now  all  speech- 
es the  President  gives  are  vetted  through  a 
large  interagency  process.  Isn't  it  obvious 
that  someone  had  to  read  that  who  luiew 
that  was  false? 

Mr.  Bakxr.  I  think  it's  obvious. 

Mr.  Will.  Now,  how  do  you  find  that  guy? 

Mr.  Bakxx.  You've  Just  got  to  do  it  that 
way.  And  you  may  not  find  the  facts.  But 
the  President— the  President  has  to  make 
the  effort. 

Mr.  DoRALDSON.  Mr.  Michel— go  ahead  if 
you — 

Representative  Michel.  Well,  I've  said 
before,  you  know,  that  the  President  hasn't 
been  well  served  in  that  staff  operation. 
And  it's  up  to  him  at  this  particular  junc- 
ture, you  know,  to  say,  well,  yes,  I've  made 
mistakes  and  they  have  made  mistakes.  And 
we  can  now  make  a  fresh  start,  possibly. 

Mr.  Will.  Didn't  someone  allow— 

Representative  Michel.  It's  still  his  call 
ultimately. 

Mr.  Will.  Didn't  someone  allow,  knowing- 
ly allow,  the  President  to  go  out  and  say 
something  they  luiew  was  false? 

Representative  Michel.  Well,  it's  quite  ob- 
vious. 

Mr.  DoHALDsoH.  Well,  we've  been  talking 
about  people  below  the  President.  But 
really,  this  President  is  going  to  be  saved  or 
not  on  what  the  President  knew,  the  famous 
Baker  question,  when  did  he  luiow  it.  And 
there's  precedent— President  Gerald  Ford, 
when  questions  about  his  pardon  of  Richard 
Nixon  came  up,  came  up  to  Capitol  Hill  and 
testified  before  the  House  Judiciary  Com- 
mittee. Would  it  be  a  good  idea  if  President 
Reagan  comes  up  and  talks  to  these  select 
committees  when  they  get  formed? 

Representative  Michel.  Well,  1  don't 
know.  That's  a  judgment  call.  He'd  probably 
even  by  willing,  if  you  just  asked  him  point 
blank  maybe  to  do  that.  I'm  not  altogether 
sure  I'd  want  to  subject  my  President  to 
that  kind  of  thing.  But  he  has  said  that  any- 
thing the  committees  would  like  to  have, 
we're  going  to  certainly  come  forward  with 
It.  I  tell  you,  I  see  the  striking  contrast  to 
Watergate.  There's  no  bunker  mentality  at 
the  White  House,  as  far  as  I'm  concerned, 
from  the  Presidency,  as  there  was.  I  think, 
at  the  time  of  the  Nixon  affair.  And  that  is 
different.  And  I  don't  think  we  ought  to 
just 

14r.  Donaldson.  You  ought  to  come  down 
the  press  room  sometimes,  Mr.  Michel.  You 
might  change  your  view  of  that. 

Representative  Michel.  Well,  I've  been 
down  there.  And  you  folks  are  very  probing. 

Mr.  Donaldson.  Well,  Senator  Baker, 
what  about  you?  Do  you  think  the  Presi- 
dent should  make  his  testimony  available  in 
some  way? 

B4r.  Baker.  I  don't  think  so,  really.  You 
know,  that's  a  bridge  he'll  have  to  cross  if 
the  circumstances  warrant  it.  But  I  tell  you 
what  I  really  do  think.  I  think  that  the 
President— the  President  needs  to  make 
sure  that  he  is  getting  all  the  facts.  I  think 
your  earlier  question  about  people  not- 
even  now  giving  all  the  information  is  terri- 
bly relevant  and  terribly  frightening.  And  1 
think  this  President  has  to  make  it  clear 
that  he's  just  mad  as  he  can  be  that  some- 
body, and  maybe  several  people,  are  putting 
his  whole  administration  and  his  lifetime 
record  in  public  service  in  jeopardy. 

Mr.  Will.  Is  he  angry 


Mr.  Brinkley.  To  protect  their  own  necks. 

Mr.  Will.  Is  he  angry? 

Mr.  Baker.  I  don't  luiow. 

Representative  Michel.  Howard  and  I 
have  talked  about  that  a  little  bit,  because 
franlUy,  I've  made  some  comment  to  the 
effect  that  both  those  critical  mornings,  I 
think,  Monday  and  Tuesday,  when  we  had 
some  real  let-your-hair-down  meetings  with 
the  FYesident.  I  think  both  mornings  he 
kind  of  began  with  a  little  Irish  story,  you 
luiow.  The  general  feeling,  I  don't  feel  as, 
him  coming  into  the  room  as  Howard,  I 
think,  would  have  probably  felt,  by  golly 
now,  I  was  let  down,  or  this  was  wrong,  and 
we're  going  to  correct  this  baby.  That 
wasn't  his  mental  attitude. 

Mr.  Donaldson.  He  hasn't  said  iuiything 
was  wrong.  He  said  mistakes  were  made  in 
the  execution  of  his  policy  which,  again  yes- 
terday, he  defended  as  being  right  and 
propel.  Hasn't  his  anger  been  directed  at  his 
critics,  the  press,  the  sharks  in  the  water 
and  all  of  that? 

Representative  Michel.  Well,  I  think  at 
one  moment  the  President  maybe  said  some- 
thing about  the  press  that  might  have  been 
uncharacteristic  for  him,  frankly,  from  the 
point- — 

Mr.  Donaldson.  Mr.  Michel,  let  me  ask 
you  about  the  Secretary  of  State  George 
Shulta  apparently  did  in  soliciting  money 
from  the  Sultan  of  Brunei  in  order  to  fund 
the  contras.  Was  that  a  proper  action? 

Representative  Michel.  Well,  I  know 
there's  the  letter  of  the  law  and  the  spirit  of 
the  law.  But  I  think  we've  all— those  of  us 
who  supported  actions  for  the  contras  cer- 
tainly made  no  mistake.  If  ever  I  was  out  on 
the  public  stump  some  place  would  say. 
well,  if  there's  something  available  from  pri- 
vate sources  that  is  not  in  contravention  of 
the  law  specifically  with  Federal  funds, 
why,  maybe  some  of  that  ought  to  be  done 
to  bridge  the  gap. 

Mr.  Donaldson.  So  you  think  it  was  a 
proper  action,  is  that  it? 

Representative  Michel.  Well,  I  don't  have 
any  reel  serious  criticism  of  it  myself. 

Mr.  Brinkley.  Congressman  Michel,  Sen- 
ator Baker,  thank  you. 

(Prom  the  Daily  News,  Dec.  9,  1986] 

Common  Sense  Says  Little 

(By  William  P.  Buckley) 

Sen.  Fritz  HoUings  may  know,  by  the  time 
these  words  appear,  the  gravity  of  what  he 
has  done,  but  he  ought  not  to  underesti- 
mate it.  The  words  that  flashed  out  on  radio 
and  television,  after  a  day's  extended  hear- 
ings with  Vice  Adm.  John  Poindexter  and 
with  former  NSC  adviser  Robert  McParlane, 
were  that  the  President  of  the  United 
States  "knew  it  all." 

It  wasn't  until  the  following  day  that  the 
press  could  report  a  slight  amplification: 
Sen.  HoUings  was  reporting  not  on  the  basis 
of  what  he  had  heard  but  on  what  was 
"common  sense." 

The  reprimand  by  the  chairman.  Sen. 
David  Durenberger,  was  fast  and  very  sharp. 
The  chairman  rebuked  his  colleague  in 
sharp  tones:  "Tell  him  he  ought  to  be  a 
member  of  the  committee  or  get  off  because 
he  has  broken  the  ground  rules  of  the  com- 
mittee." 

But  the  damage  was  done. 

Because  there  isn't  very  much  of  a  dra- 
matic nature  that  hangs  on  the  proceedings 
save  the  answer  to  the  question:  Did  Presi- 
dent Reagan  lie  to  the  American  people? 
Those  who  know  Mr.  Reagan  are  prepared 
to  stake  their  own  credibility  on  Mr.  Rea- 
gan's truthfulness  in  his  assertion  of  igno- 


rance of  the  Iranian  money  that  went  to 
Nicaragua.  All  the  rest— the  arms  sent  to 
Iran,  the  independence  of  the  NSC,  the  ig- 
norance of  the  chief  of  staff— are  com- 
plaints that  have  to  do  with  judgment  and 
with  tables  of  organization. 

To  repair  the  latter,  a  respected  three- 
man  team  has  been  convened  to  make  rec- 
ommendattons.  To  acquit  himself  of  the 
former.  President  Reagan  will  need  to  suffer 
to  the  extent  that  public  opinion  consoli- 
dates arouad  the  conclusion  that  his  search 
for  Iranian  moderates  was  misconceived. 

But  on  tbe  matter  of  Mr.  Reagan  and  the 
public,  thefe  is  no  compromising. 

Sen.  Holllngs  said  that  common  sense  was 
the  basis  of  his  conclusion  in  the  matter  of 
President  Reagan.  Well,  common  sense  can 
hardly  be  defined  by  studying  Sen.  HoUings' 
activity.  Coming  out  of  a  room  surrounded 
by  electronic  devices  to  foreclose  against 
penetration  by  outsiders,  Mr.  Rollings 
promptly  advertised  his  conclusion  the 
effect  of  which  was  to  anticipate  the  judg- 
ment of  the  investigating  body.  And  what 
makes  it  all  especially  perplexing  is  that  the 
thing  we  are  exploring  is  a  departure  from 
common  sense. 

Surely  common  sense  would  suggest  that 
a  President  was  Informed  of  a  transaction 
arguably  iUegal  and  in  any  event  scandal- 
ous. But  Mr.  Reagan  has  made  exactly  that 
point,  namely  that  the  secret  operation  was 
kept  even  from  him. 

So  Sen.  HoUings  on  the  one  hand  says 
that  which  is  obvious— that  common  sense 
would  suppose  the  President  would  know 
about  so  egregious  a  covert  operation— and 
on  the  other  hand  Sen.  HoUings  urges  the 
conviction  that  that  which  is  common  sense 
obviously  Is  what  prevailed.  He  is  saying 
something  that,  stretched  out  on  a  syllogis- 
tic frame,  would  read  something  like:  Propo- 
sition A:  Three-quarters  of  the  U.S.  Pacific 
Fleet  was  at  Pearl  Harbor  on  Dec.  7,  1941. 
Proposition  B:  It  would  not  be  common 
sense  for  the  commander  in  chief  to  put 
three-quarters  of  the  U.S.  fleet  in  Pearl 
Harbor  at  a  time  an  enemy  might  attack. 
Therefore,  the  Japanese  could  not  have  at- 
tacked Pearl  Harbor  on  Dec.  7. 

Mr.  HoUings  has  violated  Senate  commit- 
tee rules.  Congressional  etiquette  and  the 
ground  rules  of  ethical  behavior.  It  doesn't 
make  common  sense  for  him  to  have  done 
such  a  thing. 

U.S.  Senate, 
Washington,  DC,  December  16,  1986. 
William  F.  Buckley,  Jr., 
Editor,  National  Review, 
New  York,  NY. 

Dear  Mr.  Buckley:  Your  attack  on  me  in 
the  December  9  New  York  Daily  News  and 
elsewhere  recalls  Oscar  Wilde's  dictum  on 
public  debate.  "If  you  can't  answer  a  man's 
arguments,  all  is  not  lost.  You  can  still  call 
him  vile  names."  You  ignore  the  substance 
of  my  indictment  of  the  President,  opting  to 
defend  Mr.  Reagan  by  blaming  the  media 
and  impugning  the  character  of  his  critics. 
This,  of  course,  is  the  Pat  "Stonewall"  Bu- 
chanan school  of  presidential  defense.  It 
failed  miserably  12  years  ago,  and  it  won't 
work  this  tkne  around  either. 

Specifically,  you  accuse  me  of  violating 
"Senate  committee  rules,  congressional  eti- 
quette and  the  ground  rules  of  ethical  be- 
havior." How  does  it  violate  either  etiquette 
or  ethics  for  an  elected  public  official  to 
give  voice  to  what  (according  to  every  poll 
I've  seen)  the  majority  of  Americans  believe, 
i.e.,  that  the  President  has  yet  to  come  for- 
ward with  the  full  truth  about  his  knowl- 
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edge  of  and  involvement   in  the   Irangate 
affair? 

Interestingly  enough,  you  and  I  are  in 
fundamental  agreement  on  the  logic  of  Mr. 
Reagan's  involvement.  I  concur  completely 
with  your  statement  that  "Surely  common 
sense  would  suggest  that  a  President  was  in- 
formed of  a  transaction  arguably  illegal  and 
in  any  event  scandalous."  From  that  point, 
however,  we  part  company.  You  blithely 
embrace  the  President's  plea  of  innocence 
by  virtue  of  ignoraince.  I,  as  a  former  trial 
attorney,  have  retained  a  skeptical  attitude 
and  have  urged  a  complete  airing  of  the 
facts.  Indeed,  memories  of  Gulf  of  Tonkin 
and  Watergate  are  too  fresh  to  permit  any 
other  approach. 

Furthermore,  I  categorically  reject— and 
personaUy  resent— your  claim  that  I  have 
violated  committee  rules  by  speaking  my 
mind  on  the  subject  of  Irangate.  There  is  no 
comprehensive  gag  order  restraining  Intelli- 
gence Committee  members,  and,  as  you  well 
know.  Sen.  Durenberger  and  others  have 
become  fixtures  on  the  evening  news  and 
Sunday  talk  shows. 

However,  I  would  point  out  that  during 
my  two  years  on  the  Committee,  I  have 
been  one  of  several  Senators  who  steadfast- 
ly refuse  to  talk  to  the  press  about  Commit- 
tee proceedings— either  immediately  after 
Committee  hearings  or  at  any  other  time.  I 
began  intelligence  work  as  a  member  of  the 
Hoover  Commission  task  force  investigating 
the  CIA  and  all  other  intelligence  agencies 
of  the  federal  government  in  1953  and  1954. 
Over  the  intervening  33  years,  I  have  never 
leaked  or  otherwise  compromised  classified 
information. 

Ask  your  journalistic  colleagues  here  on 
Capitol  Hill.  You  will  not  find  a  single  in- 
stance of  my  discussing  Intelligence  Com- 
mittee proceedings  or  information  with  a 
member  of  the  media.  I  have  made  it  scru- 
pulously, even  pedantically,  clear  that  my 
opinions  regarding  the  President's  Involve- 
ment in  the  contra  connection  are  based  not 
on  Committee  testimony  but  rather  on 
common  sense  and  elementary  deduction.  In 
any  case,  I  would  remind  you  that  Intelli- 
gence Committee  testimony  in  recent  days 
has  mostly  consisted  of  repetitions  of  "On 
advice  of  counsel,  I  respectfully  plead  the 
Fifth"- hardly  anyone's  idea  of  riveting  or 
edifying  fare. 

Let  me  also  point  out  several  other  inaccu- 
racies in  your  rather  slapdash  column:  You 
write  that  my  statement  to  the  effect  that 
the  P>resldent  "Itnew  it  all"  "flashed  out  on 
radio  and  television  after  a  day's  extended 
hearings  with  Vice  Adm.  John  Poindexter 
and  with  former  NSC  adviser  Robert 
McParlane."  First,  there  was  nothing  "ex- 
tended" about  the  Poindexter  hearing;  he 
pleaded  the  Fifth  several  times,  then 
promptly  retreated.  Second,  the  news  re- 
ports resulted  from  my  Interview  on  the 
TODAY  show  and  NPR  on  December  3. 
Poindexter  and  McFarlane  didn't  testify 
untU  December  4. 

Senator  Durenberger's  "rebuke"  was  an 
emotional  outburst  in  resp>onse  to  an  exag- 
gerated hypothetical  question.  Soon  after 
his  statement,  I  asked  him  what  rule  or 
ethics  or  reason  would  cause  him  to  react  so 
strongly.  He  replied  that  he  had  made  the 
comment  in  resp)onse  to  a  hypothetical 
question  from  a  reporter. 

I  have  not  been  playing  this  national  trag- 
edy for  personal  publicity  or  gain.  Indeed,  I 
have  declined  more  than  a  dozen  invitations 
to  appear  on  talk  shows  like  your  own.  I  did 
appear,  finally,  on  the  Brinkley  show  on  De- 
cember 7,  and  it  is  obvious  from  the  record 


that  I  wasn't  "advertising"  (to  use  your 
word).  I  simply  stated  that  I  wasn't  going  to 
go  along  with  this  charade  of  silence  regard- 
ing the  emperor's  lack  of  clothes. 

You  hardly  need  be  a  member  of  the  In- 
telligence Committee  to  res^ize  that  Presi- 
dent Reagan  created  an  environment  in 
which  aid  to  the  contras— by  hook  or  by 
crook— was  a  top  priority.  The  vital  question 
is  not  so  much  "What  did  he  know  and 
when  did  he  know  it"  as  "What  did  he  give 
and  when  did  he  give  it"— authority,  that  is. 

The  President's  authority  was  either  ex- 
plicit or  implied.  Either  way,  no  one  can  per- 
suade me  that  Adm.  Poindexter  and  compa- 
ny were  buccaneers  operating  on  their  own. 
They  were  doing  the  President's  bidding. 

For  the  President,  now,  to  shout  "Police!," 
"Get  the  F^I,"  "Appoint  a  commission." 
and  so  on,  is  absurdly  disingenuous.  It's  like 
the  captain  of  the  Love  Boat  expressing  sur- 
prise and  outrage  that  people  are  falling  in 
love  aboard  his  ship.  It  just  won't  wash.  And 
that  conclusion.  Mr.  Buckley,  is  just  a 
matter  of  common  sense. 
Sincerely, 

Ernest  B.  Hollings. 

National  Review: 
New  York,  NY,  December  29,  1986. 
Hon.  EARNEST  Rollings. 
Senate  Office  Building, 
Washington,  DC. 

Dear  F^itz:  Just  got  back  from  a  week's 
vacation  and  saw  your  fustian  communica- 
tion. I  am  sorry  about  that  rather  extraordi- 
nary anomaly,  namely  that  the  fuss  was 
about  a  broadcast  you  made  the  day  before 
you  heard  testimony.  That  was  not  made 
clear  in  the  two  newspapers  in  Chicago  I 
read  the  day  I  wrote  the  piece  you  object  to, 
nor  was  it  even  hinted  at  that  the  rebuke  by 
Senator  Durenberger  had  to  do  with  a  hypo- 
thetical point.  What  it  boils  down  to,  it 
seems  to  me,  is  that  the  public  conceive  of 
you  as  a  judge  in  a  tribunal  and  for  that 
reason  expect  judicious  declarations  from 
you.  It  amuses  me  that  you  resent  this,  be- 
cause in  a  way  I  do  too,  having  for  years 
thought  your  candor  one  of  your  greatest 
charms.  I'd  be  disappointed  if  Barry  Gold- 
water  ever  became  a  judge— it  would  rob  me 
of  much  of  the  fun  in  life.  But  I  am  not 
here  to  counsel  you  on  how  to  do  your 
duties.  My  counsel  is  only  made  publicly. 
With  cordial  personal  regards, 

Wm.  P.  Buckley,  Jr. 

(Prom  the  New  York  Times,  Dec.  14,  1986] 

Come  Clean,  Mr.  President 

(By  Ernest  F.  Hollings) 

Washington.— Like  a  grade  B  Hollywood 
remake,  the  arms-for-hostages  deal  is  rapid- 
ly degenerating  into  President  Reagan's  Wa- 
tergate. It  recalls  the  adage  that  historical 
phenomena  always  happen  twice— the  first 
time  as  tragedy,  the  second  time  as  farce. 

The  trouble  is,  nobody  is  laughing  any- 
more. What  started  as  a  grade  B  remake  has 
now  evolved  into  a  first  class  scandal.  How- 
ever, this  crisis  need  not  destroy  the  Admin- 
istration. 

Since  taking  office  in  1981,  Mr.  Reagan 
has  restored  the  Presidency  to  authority 
and  pre-eminence.  The  American  people 
have  genuine  affection  for  the  President. 
They  trust  him.  To  maintain  that  high 
standing,  Mr.  Reagan  must,  as  he  himself 
has  said,  "fully  inform"  the  nation  about 
the  environment  he  created  in  which  this 
escapade  was  hatched. 

No,  I  am  not  talking  about  cashiering 
Donald  Regan  or  reining  in  the  National  Se- 
curity Council.  Those  actions  are  necessary. 


but  they  fail  to  tackle  the  core  problem:  the 
mortal  blow  that  has  been  dealt  to  the 
President's  credibility  and  standing. 

When  all  is  said  and  done,  Mr.  Reagan  is 
the  "who"  in  all  the  hoopla  surrounding 
this  crisis.  And  the  fact  is  that  the  vast  ma- 
jority of  the  American  people  do  not  believe 
the  President  is  telling  the  full  truth  about 
his  knowledge  and  Involvement.  As  with 
Watergate  12  years  ago,  what  hurts  most  is 
not  the  violation  of  laws  but  the  wanton  be- 
trayal of  trust. 

The  President's  plea  of  ignorance  stands 
on  two  increasingly  wobbly  legs.  The  first  is 
the  shield  of  "plausible  deniabUity"  for  the 
President— the  standard  ingredient  of  any 
Illegal  covert  operation.  Unfortunately,  as 
Senator  Bob  Dole  has  observed,  not  even 
Ripley  of  "Believe  It  or  Not"  could  believe 
that  Lieut.  Col.  Oliver  L.  North  and  Vice 
Adm.  John  M.  Poindexter— schooled  in  obe- 
dience and  loyal  to  the  chain  of  command- 
acted  without  higher  authority.  Indeed, 
without  the  highest  authority. 

The  second  line  of  the  President's  defense 
is  the  widespread  impression  that  he  is  laid 
back  and  poorly  Informed  about  even  the 
most  important  activities  of  his  Administra- 
tion. True,  he  may  be  indifferent  to  95  per- 
cent of  his  Administration's  initiatives,  but 
he  has  engaged  passionately  in  the  remain- 
ing 5  percent.  And  at  the  top  of  that  person- 
al Reagan  agenda  are  the  contras  and  the 
Beirut  hostages.  It  is  inconceivable  that  Ad- 
miral Poindexter's  daily  briefings  with  Mr. 
Reagan  would  not  include  detailed  updates 
on  the  President's  i>et  project:  assisting  the 
contras. 

The  truth  will  out.  The  only  question  is 
whether  it  will  be  volunteered  or  extracted. 
The  President  has  retreated  to  his  bunker. 
Colonel  North  and  Admiral  Poindexter,  two 
fine  officers,  have  dutifully  fallen  on  their 
swords  by  taking  the  Fifth  Amendment  to 
protect  their  Commander  in  Chief.  But  the 
rest  of  the  White  House  is  leaking  like  a  col- 
ander. 

Lesson  No.  1  of  freshman  politics  is  that 
when  you  have  damaging  information  that 
inevitably  is  going  to  come  to  light,  you  take 
the  initiative  and  reveal  it  yourself  with  the 
appropriate  "spin."  Ignoring  this  dictum, 
the  President  has  opted  to  let  the  truth  leak 
out  in  a  slow  drip— a  Chinese  water  torture 
is  eroding  his  popularity  and  power. 

Mr.  Reagan  can  and  must  halt  the  slide. 
He  cannot  acknowledge  "full  responsibility" 
and  call  in  the  Federal  Bureau  of  Investiga- 
tion and  special  counsel  to  catch  the  crimi- 
nal while  at  the  same  time  giving  farewell 
parties  to  the  accused  and  calling  them  na- 
tional heroes.  He  must  lay  bare  the  unvar- 
nished facts  at>out  his  Administration's 
dealings  with  Iran  and  the  contra«.  This  will 
prevent  the  paralysis  of  our  Government 
and  allow  Mr.  Reagan  to  move  decisively  to 
reconstitute  and  restore  his  Presidency. 
Who  doubts  that  Congress  and  the  Ameri- 
can people  would  respond  positively  to  such 
a  decisive  act  of  candor? 

Statement  by  Senator  Strom  Thurmond  Re- 
garding    Remarks     Made     by     Senator 
Ernest    F.    Rollings    About    President 
Reagan,  December  5.  1986 
I  was  shocked  and  amazed  by  statements 
made  earUer  this  week  by  my  Democratic 
colleague.  Senator  Hollings,  which  strongly 
Insinuate  that  the  President  has  not  been 
truthful  about  the  details  of  the  Iranian 
arms  deal,  and  speclficaUy  about  the  diver- 
sion of  funds  to  the  Nicaraguan  Contras. 
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After  lewning  of  Senator  HoUlngs'  state- 
ments, I  contacted  the  Chairman  of  the 
Select  Committee  on  Intelligence,  Senator 
Durenberger.  to  determine  If  the  Committee 
had  reached  that  particular  conclusion,  and 
he  informed  me  that  it  had  not. 

Furthermore,  he  told  me  there  has  not 
been  any  evidence  thus  far  in  the  Intelli- 
gence Committee  hearings  to  suggest  that 
the  Presidait  has  not  told  the  truth  or  had 
any  involvement  with  or  knowledge  of  the 
diverdon  of  funds  to  the  Contras. 

In  addition,  he  expressed  his  concern— 
and  that  of  some  of  his  colleagues  on  the 
Cranmittee— about  the  basic  unfairness  and 
the  inappropriate  nature  of  the  charge 
raised  by  my  fellow  South  Carolina  Senator. 

Indeed,  Senator  Durenberger  said  he  was 
80  surprised  by  these  remarks  that  he  took 
the  extrmordlnary  step — one  I  cannot  recall 
happening  in  my  tenure  here — of  publicly 
suggesting  that  Senator  Holllngs  consider 
withdrawing  from  the  Intelligence  Commit- 
tee's review  of  this  matter  because  his  objec- 
tivity may  have  been  compromised. 

While  I  Iiave  always  had  high  regard  for 
Senator  Boilings  and  a  good  working  rela- 
tionship with  him,  I  simply  could  not  allow 
his  statements  to  go  unchallenged.  Frankly. 
I  believe  his  statements  have  called  into 
question  his  objectivity  in  this  matter,  but  I 
think  the  Issue  of  his  continued  participa- 
tion in  the  Iran  arms  inquiry  is  something 
that  is  best  resolved  by  himself  and  Senator 
Durenberger. 

In  addition.  I  am  dismayed  and  deeply 
concerned,  not  only  about  what  Senator 
HoUings  has  said,  but  the  general  circus  at- 
moq>here  which  lias  surrounded  this  entire 
episode. 

In  the  32  years  I  have  served  in  the 
Senate,  I  have  seen  and  been  involved  in 
special  investigations  of  all  kinds:  independ- 
ent counsels;  Watergate;  BUlygate;  Korea- 
gate;  Briefing  Book-Gate;  Vesco;  Abscam; 
and  a  host  of  others.  All  of  them  had  one 
similarity:  Anyone  willing  to  make  outra- 
geous statements  before  getting  all  of  the 
facts  was  guaranteed  time  on  the  evening 
news. 

The  Iranian  arms  incident  is  no  exception. 

I  did  not  come  here  to  blindly  defend  the 
President  of  the  United  Stetes.  However.  I 
think  it  is  important  to  take  into  consider- 
ation the  character  and  reputation  of  the 
person  involved.  In  this  case,  we  are  talking 
about  a  man  who  tias  twice  been  elected 
president  by  overwhelming  margins;  one  of 
the  moat  popular  presidents  In  this  Nation's 
history;  a  man  with  a  long  and  unblemished 
public  service  career;  and  an  individual  I 
know  to  have  always  lieen  honest  and  forth- 
right with  the  American  people. 

At  the  very  least,  and  I  mean  the  very 
least.  President  Reagan  Is  entitled  to  a  judg- 
ment based  on  the  facts,  not  on  iimuendo  or 
assumption. 

As  members  of  Congress — and  ttiis  is  espe- 
cially true  for  those  individuals  participat- 
ing in  this  investigation— we  owe  something 
very  Important  to  the  American  people  who 
are  watching  our  handling  of  this  incident. 
We  owe  them  a  professional  approach  to 
our  work.  All  of  us  want  a  full  and  complete 
accounting  of  what  has  transpired.  Our  in- 
quiry, and  the  probe  by  the  independent 
counsel,  should  be  broad  enough  to  involve 
all  relevant  facts  and  individuals. 

However,  our  citizens  do  not  want  to  see- 
us  run  roughshod  over  peoples'  rights  in  a 
zealous  pursuit  of  headlines  and  political 
gamesmanship. 


HoLUHGS    Responds    to    Thurmond's    At- 

TEVPT  TO  Discredit  His  Views  Regardimg 

IRAMIAM  Arms  Deal 

Charleston,  S.C— Statement  of  Senator 
Ernest  F.  HoUings,  D-S.C: 

"I  am  pleased  to  see  in  today's  Washing- 
ton Post  that  Senator  David  Durenberger, 
Chairman  of  the  Senate  Select  Conmiittee 
on  latelligence,  agrees  with  my  assessment 
of  the  current  situation.  He  is  quoted  as 
saying,  'The  country  needs  to  put  this 
behind  it  as  soon  as  possible.  The  president 
is  in  the  best  position  to  do  that  at  this 
point  and  time.'  This  is  exactly  what  I 
stated  in  my  news  conference  two  days  ago. 

"My  Interest  Is  to  help  the  president  and 
help  the  coimtry.  I  stated  in  my  news  con- 
ference that  President  Reagan  had  the  trust 
of  the  American  pyeople.  He  has  my  trust. 

"The  news  media  has  constantly  tried  to 
have  me  call  the  president  a  liar.  What  I 
have  said  is  that  the  president  has  not  fully 
Informed  the  American  people. 

"The  bottom  line  is:  did  Vice  Admiral 
John  Poindexter  and  Lieutenant  Colonel 
Oliver  North  act  with  presidential  author- 
ity? I  remain  convinced  that  they  had  the 
authority,  either  directly  or  indirectly.  No 
two  people  working  in  the  White  House  on  a 
Contra  policy  involving  five  departments  of 
government  and  five  or  more  countries 
would  dare  this  without  implied  authority. 
The  American  people  know  this. 

"On  Wednesday,  my  views,  time  and 
agaia  were  emphasized  as  those  of  a  United 
States  Senator  from  South  Carolina,  not  as 
a  member  of  the  Intelligence  Committee.  I 
have  never  intimated  any  information  about 
the  work  or  testimony  from  the  Intelligence 
Committee. 

"1  am  only  sorry  to  see  my  senior  col- 
league. Senator  Thurmond,  in  his  zeal  to 
discredit  me.  talk  about  evidence  before  the 
Intelligence  Committee  that  was  told  to  him 
by  Chairman  Durenberger.  They  are  the 
ones  violating  the  rules,  but  they  do  not 
seem  to  realize  it." 

[Prom  U.S.  News  &  World  Report.  Dec.  22, 

1986] 

The  Informer  and  the  Informed 

To  cushion  his  fall  on  the  way  down,  Ivan 
Boesky  sold  out  the  very  people  who  helped 
him  on  the  way  up.  He  carried  a  secret  wire- 
tap on  his  person  and  his  phone  to  entrap 
other  insider  traders  and  mitigate  his  own 
punishment.  Wall  Street  and  beyond  con- 
demns him  for  the  lawbreaking;  yet  it 
loathes  him  for  leading  the  authorities  to 
other  lawbreakers.  The  paradox  lies  in  our 
simultaneous  respect  for  law  and  revulsion 
at  betrayal.  Even  before  Judas  Iscariot.  the 
informer  was  universally  despised. 

Why  then  do  we  place  people  like  Vice 
Adm.  John  Poindexter  and  Lt.  Col.  Oliver 
North  in  the  position  essentially  of  asking 
them  to  inform  on  others  and  to  inform  on 
themselves?  The  answer  given  is  that  it  is  In 
the  national  interest  to  resolve  the  current 
crisis  over  arms  sales  to  Iran  and  the  con- 
tras by  having  these  officials  reveal  what 
they  knew— but  it  is  in  the  national  interest 
also  to  get  to  the  bottom  of  insider  trading 
and  stamp  it  out.  The  distaste  for  Boesky.  it 
may  be  said  arises  from  the  spectacle  of  a 
man  trying  to  save  his  own  skin.  Are  Admi- 
ral Poindexter  and  Colonel  North  not 
simply  doing  the  same  tiling  when  they  take 
the  Fifth  Amendment  on  the  ground  that 
they  do  not  want  to  incriminate  themselves? 
No.  The  parallel  is  false.  They  may.  for  a 
start,  be  trying  to  save  other  people's  skins. 
Secondly,  self-interest  is  secondary  here. 
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These  nten  have  been  placed  in  an  unfair 
position.  For  the  first  time  In  history,  an 
active-dutf  admiral  has  taken  the  Fifth 
before  a  congressional  committee.  The 
nation  Is  especially  moved  by  the  moral 
agony  of  Colonel  North,  who  wants  the 
truth  to  come  out  but  is  temporarily  its  self- 
interested  obstructor. 

Poindexter  and  North  have  devoted  their 
entire  careers  to  the  service  of  the  country. 
Their  actions,  unlike  Boesky's.  were  under- 
taken not  for  personal  gain  but  for  public 
interest— or  at  least  their  perception  of  It.  It 
is  not  only  that  they  did  what  they  believed 
was  best  (or  the  coimtry  but  clearly  what 
they  believed  their  Commander  in  Chief 
also  chose  to  be  in  the  national  Interest. 

Even  if  Chief  of  Staff  Donald  Regan  or 
President  Reagan  did  not  directly  authorize 
the  dlver^on  of  funds  to  the  contras,  who 
can  doubt  that  this  was  clearly  what  they 
both  wished?  When  Henry  II  asked.  'Who 
will  rid  me  of  this  troublesome  priest?"  It 
was  not  so  much  a  question  as  an  order. 

So.  in  one  form  or  another,  the  basic  re- 
sponsibilitiy  lies  with  the  President  and  his 
chief  of  staff.  It  is  not  Poindexter  and 
North  wliD  should  be  in  the  public  glare. 
The  President  and  his  chief  of  staff  should 
have  said  early  on  that  they  themselves 
took  full  responsibility  for  all  the  actions  of 
their  subordinates,  known  and  unknown, 
and  accepted  all  the  consequences.  What- 
ever was  done  was  in  the  name  of  their 
policy.  The  spectacle  of  subordinate  staff  in 
the  dock  is  demeaning  to  the  office  of  Presi- 
dent. The  issue  is  essentially  political,  not 
criminal.  If  there  has  been  violation  of  the 
law,  it  is  violation  of  laws  that  really  do  not 
have  sanctions.  It's  a  technical  violation 
that  is  fairly  frequent.  For  example,  the 
Congress  has  violated  its  own  Gramm- 
Rudman  law  that  also  has  no  sanctions.  The 
violation  here  is  also  only  momentarily  a 
violation  of  congressional  will:  Soon  after 
the  Swiss'bank  funds  were  diverted.  Con- 
gress itself  voted  $100  million  for  the  con- 
tras. And  there  is  substantial  precedent  for 
presidential  initiative.  Who  can  forget  the 
lend-lease  policy  of  President  Roosevelt  to 
help  England  that  technically  skirted  the 
legal  requirements  and  the  will  of  Congress? 
Who  wrill  forget  Jefferson's  purchase  of 
Louisiana,  contrary  to  American  law?  The 
policies  that  lie  at  the  root  of  the  current 
crisis  where  those  of  establishing  ties  to 
Iran  by  airms  sales  and  helping  the  contras. 
Such  policies  may  have  been  unwise  but 
were  essentially  part  of  normal  political 
controversy. 

What  has  become  the  central  issue  Is  the 
unwillingaess  of  the  President  to  accept  full 
political  responsibility,  to  acknowledge  his 
mistakes  and  to  recognize  that  to  restore 
public  confidence  he  must  make  wholesale 
changes  to  his  staff  beginning  with  Donald 
Regan.  The  moment  may  very  well  have 
passed  when  the  President  could  have 
stayed  out  front  on  this  issue  and  not  suf- 
fered the  political  damage.  Now,  every  day 
of  confusion,  denial  and  leak  is  a  day  of  sad 
subtraction  from  a  Presidency  of  significant 
achievement. 


I 


WELCOME  TO  SENATOR  BREAUX 

Mr.  JOHNSTON.  Mr.  President,  it  is 
with  great  pleasure  that  I  welcome  to 
this  Chamber  my  new  colleague  from 
Louisiana,  John  Brkaux. 

John's  election  to  the  Senate  in  No- 
vember followed  a  long  and  difficult 


campaign,  against  tremendous  odds. 
But,  most  importantly,  it  was  always  a 
positive,  respectable  campaign.  His  vic- 
tory should  tell  us  a  great  deal,  not 
just  about  John  Breaux's  qualifica- 
tions as  a  U.S.  Senator,  but  about  his 
high  regard  for  the  political  process 

Elected  to  the  House  of  Representa- 
tives in  1972  and.  until  recently,  serv- 
ing as  dean  of  the  Louisiana  delega- 
tion, John  has  proven  himself  to  be  an 
outstanding  legislator.  I  have  no  doubt 
that  each  of  you  will  come  to  appreci- 
ate his  skills  and  talents  as  I  have 
through  the  close  personal  and  profes- 
sional relationship  we  have  shared 
over  the  years. 

I  know  that  my  State  of  Louisiana 
and  the  Nation  will  benefit  greatly  by 
John's  service  here  in  the  Senate.  I  am 
delighted  to  welcome  him  as  a  friend 
and  colleague  and  look  forward  to 
working  with  him  in  the  years  ahead. 


cllitate  Congressional  approval  of  Defense 
programs  that  are  critical  to  the  long  term 
security  of  the  United  States,  while  simulta- 
neously ensuring  that  approved  programs 
have  contributed  maximum  deterrent  capa- 
bility for  the  resources  invested. 

In  his  service  under  seven  Presidents,  he 
has  always  placed  his  determination  for  a 
strong  America  above  partisan  political  con- 
siderations. His  distinguished  contributions 
are  in  the  highest  tradition  of  service  to  the 
Nation  and  deserve  the  lasting  gratitude  of 
all  its  citizens. 

As  a  tribute  to  his  outstanding  accom- 
plishments, and  on  behalf  of  the  men  and 
women— both  military  and  civilian— of  the 
Department  of  Defense,  it  is  with  great 
pleasure  that  I  present  Senator  Barry 
Morris  Goldwater  the  Department  of  De- 
fense Medal  for  Distinguisled  Public  Serv- 
ice. 

Caspar  W.  Weinberger, 

Secretary  of  Defense. 


Mr.  WARNER.  Mr.  President,  on 
December  10.  1986.  a  distinguished  col- 
league was  honored  at  the  Depart- 
ment of  Defense  in  one  of  the  most 
impressive  and  moving  ceremonies  I 
have  ever  witnessed. 

I  am  referring  to  the  Armed  Forces 
salute  to  Senator  Barry  Goldwater  on 
the  eve  of  his  retirement  from  this 
great  body. 

Senator  Groldwater  served  the  Amer- 
ican people  faithfully  and  well  for 
over  five  decades— three  of  these  as  a 
U.S.  Senator. 

His  wise  counsel  and  unparalleled 
common  sense  benefited  virtually 
every  Member  now  serving  in  the 
Senate. 

His  record  of  selfless  dedication  to 
the  common  good— to  America— re- 
flects the  very  best  that  this  Nation 
has  to  offer. 

He  was  a  friend,  a  truly  gentle  man. 
and  a  patriot. 

I  ask  unanimous  consent  that  the 
ceremony  transcript  be  printed  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Armed  Forces  Salute  to  Senator  Barry  M. 

Goldwater 
presentation  op  the  department  of  defense 

medal  for  distinguished  public  service 

To  Barry  M.  Goldwater  in  recognition  of 
thirty  years  of  exemplary  service  to  the 
American  people  sind  the  security  of  the 
United  States  of  America. 

Beginning  with  the  Eighty-Third  Con- 
gress in  1953  and  extending  to  the  One  Hun- 
dredth Congress  in  1987,  Senator  Gold- 
water's  exceptional  leadership  as  an  active 
member  of  the  United  States  Senate,  includ- 
ing the  Chairmanship  of  the  Senate  Com- 
mittee on  Armed  Services  and  oversight  of 
its  Subcommittees,  has  been  instrumental  in 
preserving  the  national  security  of  the 
United  States.  Through  his  dedicated  ef- 
forts for  a  strong  national  defense  and  his 
tempered  and  prudent  stewardship  of  mate- 
riel and  fiscal  resources,  the  United  States 
has  maintained  a  strong  and  effective  deter- 
rent force.  He  has  consistently  worked  to  fa- 


PRESENTATION  OF  THE  ARMY  DECORATION  OF 
DISTINGUISHED  CIVILIAN  SERVICE  AWARD 

Senator  Barry  M.  Goldwater  is  awarded 
the  decoration  for  distinguished  civilian 
service. 

Citation:  The  honorable  Barry  M.  Gold- 
water  is  cited  for  his  dedicated  service  both 
as  a  member  and  chairman  of  the  Senate 
Armed  Services  Committee  and  his  extraor- 
dinary contributions  to  the  accomplish- 
ments of  the  United  States  Army.  During 
his  stewardship  as  chairman.  Senator  Gold- 
water  played  a  significant  role  in  the  revital- 
ization  and  modernization  of  the  Army,  and 
as  a  result  today's  Army  is  better  able  to 
carry  out  its  mission  than  ever  before.  A 
strong  supporter  of  conventional  forces,  he 
has  advocated  many  of  the  Army's  vital  pro- 
grams including  enhancements  for  Army 
aviation,  and  communications,  particularly 
mobile  subscriber  equipment,  defensive 
chemical  measures  and  binary  chemicals, 
and  the  Bradley  fighting  vehicle.  His  sup- 
port of  the  Army  personnel  programs  and 
the  enhancement  of  reserve  components 
has  placed  the  future  of  the  Army  on  the 
path  of  continued  improvement  and  excel- 
lence. Finally,  as  a  watchdog  on  pricing  of 
contracts  and  a  key  supporter  of  multiyear 
contracts,  he  has  helped  to  ensure  that  the 
Nation  received  the  most  possible  for  its  de- 
fense dollars.  Senator  Goldwater  has  estab- 
lished himself  as  a  true  American  patriot. 
His  support  of  the  United  States  Army  and 
selfless  service  to  the  Nation  stand  as  a 
worthy  example  for  all  Americans  to  emu- 
late. 

John  O.  Marsh.  Jr., 
Secretary  of  the  Army. 


presentation  of  THE  NAVY  DISTINGUISHED 
PUBLIC  SERVICE  AWARD 

In  appreciation  of  Distinguished  Public 
Service  to  the  Department  of  the  Navy  The 
Secretary  of  the  Navy  takes  pleasure  in  pre- 
senting the  distinguished  public  service 
award  to  Senator  Barry  M.  Goldwater  for 
services  set  forth  in  the  following  citation: 
For  outstanding  service  and  achievement  in 
a  position  of  great  responsibility  to  the 
United  States  Government.  Serving  as  a 
member  of  Congress  for  over  thirty-five 
years.  Senator  Goldwater  was  an  unswerv- 
ing proponent  of  a  strong  Navy  and  national 
defense.  His  personal  dedication,  strong 
commitment  to  excellence,  and  visionary 
leadership  were  instrumental  in  the  rebuild- 
ing of  the  Navy  into  a  modem  naval  force 
capable  of  protecting  U.S.  interests  around 
the    world.    As    Chairman   of   the   Senate 


Armed  Forces  Committee,  his  professional- 
ism and  leadership  were  inspiring  to  mili- 
tary and  civilian  alike,  fostering  a  spirit  of 
cooperation  at  all  levels  of  Armed  Services. 
His  astute  knowledge  of  maritime  and  na- 
tional security  affairs  earned  him  a  reputa- 
tion in  world,  national  defense,  and  Navy 
forums.  The  nation  owes  a  debt  of  gratitude 
to  Senator  Goldwater.  Senator  Goldwater's 
singular  distinctive  accomplishments  and 
strong  leadership  will  influence  military 
strategy  and  readiness  well  Into  the  century. 
John  F.  Lehman.  Jr.. 
Secretary  of  the  Navy. 


PRESENTATION  OF  THE  AIR  FORCE  DECORATION 
FOK  EXCEPTIONAL  CIVILIAN  SERVICE  AWARD 

Department  of  the  Air  Force  presents  the 
decoration  for  exceptional  civilian  service  to 
Senator  Barry  M.  Goldwater. 

Citation:  In  recognition  of  thirty  years  of 
distinguished  service  in  the  United  States 
Senate  during  which  he  was  an  ardent  sup- 
porter of  the  United  States  Air  Force  from 
its  inception  to  the  present  day.  Senator 
Goldwater's  support  and  direction  of  major 
weapon  systems  from  the  B-36  bomber 
through  the  B-1  bomber  and  the  P-100 
fighter  to  the  F-16  fighter  have  ensured  the 
ongoing  modernization  of  the  Air  Force.  His 
visionary  accomplishments  have  charted  the 
course  for  the  growth  of  the  United  States 
Air  Force  from  Infancy  to  space.  Senator 
Goldwater  has  been  a  staunch  supporter  of 
people  programs  resulting  In  the  highest 
quality  personnel  In  the  United  States  Air 
Force.  For  these  accomplishments  he  has 
earned  the  gratitude,  respect,  and  admira- 
tion of  every  individual  who  has  served  In 
the  United  States  Air  Force. 

E.C.  Aldridce.  Jr., 
Secretary  of  the  Air  Force 


REMARKS  BY  ADM.  WILLIAM  J.  CROWE,  JR. 
CHAIRMAN,  JOINT  CHIEFS  OF  STAFF 

Chairman  Goldwater,  ladles  and  gentle- 
men, it  is  a  great  pleasure  to  welcome  you  to 
these  ceremonies  as  we  pay  tribute  to  a  man 
who  has  been  one  of  this  nation's  most 
prominent  citizens  and  leaders  for  more 
than  three  decades.  Senator  Barry  Gold- 
water.  E^very  American  owes  this  strong  ad- 
vocate for  national  defense  a  great  debt  of 
gratitude.  In  turn.  Mr.  Chairman,  we  In  the 
Pentagon— and  I  speak  for  all  the  U.S.  mili- 
tary when  I  say  that— feel  privileged  to  have 
this  opportunity  to  show  our  appreclatlor 
today,  as  you  prepare  for  what  some  have 
called  "retirement",  but  I  suspect  It  will  be  a 
rather  active  retirement. 

Not  long  ago,  a  report  in  the  'ocal  media 
quoted  Senator  Goldwater  to  the  effect  that 
the  new  DoD  reorganization  law  bearing  his 
name  is,  in  his  words,  "The  only  thing  I  ever 
did  that  was  worth  a  damn."  Now,  I  certain- 
ly don't  want  to  quarrel  with  the  Senator 
here,  but  I  would  like  to  grasp  this  opportu- 
nity to  present  a  different  viewpoint.  Even 
aside  from  any  judgments  that  history  may 
render  concerning  that  legislation,  I  would 
argue  that  Barry  Goldwater's  legacy  to  this 
nation  is  much  larger,  much  broader,  and 
much  deeper  than  that  particular  assess- 
ment admits. 

Especially  for  those  who  have  devoted 
their  professional  lives  to  the  cause  of  na- 
tional defense,  two  dimensions  of  his  career 
In  Washington  stand  out  with  particular 
clarity.  The  first  is  the  role  he  played  in  the 
resurrection  of  the  American  spirit  after  our 
experience  In  Vietnam  and  the  debates  and 
doubts  of  the  1970s.  Many  of  you  remember 
those  rather  depressing  times  well:  in  some 
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Quaitera.  our  armed  services  were  ridi- 
culed—and  even  reviled:  public  cynicism 
about  leadership  and  about  the  process  of 
natlooal  governance  was  widespread:  the 
country's  international  vision  was  clouded. 
and  its  defraaes  feU  into  disrepair. 

Through  all  of  that  turmotl  and  confu- 
akm.  Barry  Ooldwater  stood  on  high  ground 
as  a  standard-bearer  for  patriotism,  national 
service,  and  for  dedication.  He  kept  the 
faith  of  our  founders,  and  with  clear-eyed 
focus  on  national  purposes  and  needs,  he 
marked  the  place  for  his  fellow  Americans 
to  return  to  after  years  of  disiUusionment, 
disanwintment,  and  strategic  wandering. 
The  restoration  of  strength  and  stature  this 
nation  has  achieved  in  the  1980s  rests,  ulti- 
mately, on  that  solid  foundation.  Indeed,  it 
could  not  have  been  achieved— and  cannot 
be  maintained— without  it. 

I  would  suggest  that  Senator  Goldwater's 
second  large-scale  contribution  has  to  do 
with  his  continuing  example  of  selfless. 
stralghtshootlng  service  to  his  country  in 
the  best  Arizona  example.  First  and  always, 
his  animating  concern  has  l>een  a  concept  of 
the  national  interest,  not  somettiing  small- 
er. His  career  has  provided  an  abiding  lesson 
for  aU  citizens,  for  all  those  who  aspire  to 
dvic  leadership,  and  especially  for  Ameri- 
cana who  now  wear  the  uniform  of  our 
armed  forces  in  times  that  are  better  and 
safer  largely  because  of  his  efforts. 

A  quarter  century  ago,  just  as  he  was 
rising  to  national  prominence,  Barry  Gold- 
water  did  something  that  is  now  the  rage  in 
Washington— he  wrote  a  lxx>k.  Its  title  fea- 
tured a  significant  word,  "conscience"— that 
has  always  been  important  to  him,  although 
we  don't  see  it  so  much  in  writings  these 
days.  Twenty  years  later,  he  wrote  another 
book  entitled.  "With  No  Apologies".  It  is  an 
inspiring  testament  to  Barry  Goldwater— 
and  to  this  country— that  a  man  who  came 
to  Washington  dedicated  to  abiding  princi- 
ples, and  who  never  shrank  from  any  con- 
test, from  any  battle,  can  now  leave  justifi- 
ably confident  of  his  fidelity  to  those  core 
values.  So  much  for  the  cynics,  carpers,  and 
hangers-back. 

As  we  go  forward  in  the  effort  to  enhance 
this  Republic's  defenses,  I  know  that  we  will 
continue  to  hear  from  Barry  Goldwater.  He 
will  always  prod  us  to  do  better.  And.  just  as 
importantly,  we  can  be  sure  that  he  will 
keep  the  need  for  national  strength  in  the 
forefront  of  the  public  mind  that  has 
tended— all  too  often  in  our  history— to 
overlook  that  inescapable  fact  of  interna- 
tional life. 

I  would  submit  that  keeping  America 
strong  is  doing  the  right  thing,  and  that  has 
certainly  been  one  of  the  premises  of  Barry 
Goldwater's  life.  I  am  confident  that  he  will 
continue  to  be  in  the  vanguard  of  that 
effort  in  retirement  Just  as  he  has  been  in 
the  vanguard  of  that  effort  as  an  Airman,  as 
a  Senator,  and  as  Chairman  of  the  Senate 
Armed  Services  Committee. 

With  that,  and  before  we  give  the  Senator 
himself  a  chance  to  make  some  typically 
modest  denials  of  these  accolades,  I  am  very 
pleased  to  turn  the  microphone  to  a  man 
who  has  led  the  massive  turnaround  of  our 
military  fortunes  which  Barry  Goldwater 
has  helped  make  possible,  our  Secretary  of 
Defense,  Mr.  Caspar  Weinberger. 


uaiasks  bt  the  hohorable  caspar  w. 
wkiubergcr,  secrktart  op  detense 
Secretary  Weinberger,  Secretary  Harring- 
ton   and    distinguished    members    of    the 
Senate  and  the  House,  it  is  a  very  great 
honor  for  me  to  be  a  part  of  this  ceremony 


today  and  to  share  with  you  a  few  thoughts 
on  one  or  two  other  aspects  of  Senator 
Goldwater's  career  that  complement  and 
supplement  the  very  fine  but  not  in  any  way 
nattering  estimate  that  Admiral  Crowe  has 
just  given. 

On«  thing  we've  always  known  about  Sen- 
ator Goldwater  is  where  he  stands.  Al- 
though he  and  I  have  never  really  disagreed 
on  anything,  and  I  think  back  today  to  a 
time  about  22  years  ago  when  I  had  the 
great  privilege  of  introducing  him  again  at  a 
somewhat  smaller  and  less  colorful  gather- 
ing in  San  Francisco.  The  same  things  that 
1  said  at  that  time  were  perfectly  applicable 
now  because  he  has  never  changed  and  he 
has  iKen  unswerving  in  his  devotion  to  the 
ideals  that  so  appealed  to  me  then. 

He's  been  blunt,  he's  been  straight  for- 
ward and  he's  very  far  from  shallow,  he  is 
very  deep.  These  are  probably  the  very  best 
ways  to  describe  him— that  deep  honesty, 
that  bluntness  and  that  straight  forward- 
ness. AU  too  often,  I've  found,  and  I  know 
he  has.  that  politics  breeds  a  blandness  or 
an  aversion  to  holding  your  ground  on  an 
issue.  Its  easier  that  way— if  you  get  back 
into  the  middle  where  everybody  is.  That's 
never  been  the  Senator's  problem  nor  his 
way.  We've  needed  men  like  him  in  the 
Senate,  and  in  the  country,  and  we've  been 
very  fortunate  to  have  had  him. 

Pew  public  figures  of  our  time  have  such  a 
reputation  for  persistent  and  painstaking 
dedication  to  the  common  good.  I  really 
have  to  say  today  that  extremism  in  praise 
of  Barry  Goldwater  is  no  vice  because  it  is 
true.  Barry  Goldwater  has  the  reputation  of 
tjeing  a  prophet— a  hard  thing  to  sustain 
and  he's  done  it  over  all  of  these  years. 

When  he  entered  the  Senate,  and  when  he 
entered  the  national  arena  from  the  Senate 
in  the  1960s,  his  ideas  were  said  to  be  ex- 
treme because  at  that  time  everyone  knew 
that  government  spending  was  the  only  way 
to  cure  poverty  and  everyone  knew  that  gov- 
ernment regulation  was  the  only  way  to 
control  the  marketplace  and  everyone  linew 
that  local  governments  were  not  qualified  to 
run  their  own  affairs — everyone  that  is 
except  Barry  Goldwater  and  a  very  few 
others— one  of  whom  happens  to  be  the 
President  of  the  United  States. 

What  Barry  Goldwater  taught  us  in  the 
early  60s  is  now  common  opinion.  He  has 
had  that  enormously  gratifying  thing 
happen,  he's  lived  to  see  the  prophesies 
come  true  and  the  opinions  he  espoused 
now  held  as  part  of  a  common  Imowledge. 

The  unorthodox  opinions  of  the  con- 
science of  American  conservatism  have  now 
taken  root  and  they're  embraced  by  all 
except  the  most  unreconstructed  liberal. 
We've  all  learned  from  the  Senator,  indeed 
Amerfca  has  t)een  his  classroom  now  for 
over  30  years.  There  are  a  few  slow  learners 
out  there,  of  course,  but  they're  far  out- 
numbered by  those  who  have  been  touched 
by  the  consistently  perceptive  and  vigorous- 
ly argued  ideas  of  Barry  Goldwater. 

I  think  there  are  three  lessons  that  stand 
out  ahiong  the  many  he  has  taught  us. 
They  certainly  stand  out  for  me.  First,  do 
not  get  involved  in  wars  you  do  not  intend 
to  win.  Secondly,  government  regulation  of 
our  lives  easily  and  quickly  becomes  the 
regimentation  of  freedom.  And  third,  de- 
spite all  her  faults  and  shortcomings,  it  is 
perfectly  all  right  to  love  America. 

The  Senator  recognized  far  earlier  than 
most  the  great  potential  damage  to  democ- 
racies that  engage  in  drawn-out  conflicts  in 
which  there  is  no  prospect  of  victory.  Barry 
Goldwater  was  right  about  the  war  in  Viet- 


nam. We  began  by  questioning  that  war— we 
ended  by  questioning  ourselves. 

Clear  go&ls  and  a  means  to  achieve  those 
goals  must  guide  the  use  of  force  by  this 
nation.  Our  big  problem  was  that  we  didn't 
listen  well  enough  to  the  Senator.  Long 
before  it  was  popular,  Barry  Goldwater  was 
telling  us  t^hat  the  best  way  to  build  a  strong 
economy  was  simply  to  leave  people  alone. 
Let  the  entrepreneur  experiment,  let  the 
free  thinker  innovate,  let  the  risk  taker  take 
a  chance.  And  if  government  would  only 
allow  the  natural  American  spirit  of  enter- 
prise the  room  to  breathe,  the  economic 
engine  of  fk'eedom  would  luiow  no  bounds. 

For  many  years  the  self-doubt*  that  were 
spawned  by  the  events  of  the  late  1960s,  as 
Adm.  Crowe  has  said,  drove  patriotism  out 
of  our  homes  and  replaced  it  with  nihilistic 
whinings.  All  we  really  had  to  do  was  to 
listen  and  to  learn  from  Senator  Goldwater. 
Yes,  America  could  make  mistakes,  but  even 
our  errors  stem  from  our  desire  to  do  good. 
If  we  search  the  volumes  of  world  history, 
we'll  discover  that  this  great  sprawling  re- 
public of  curs  is  the  freest,  and  the  most 
prosperous  and  the  strongest  nation  that 
the  world  has  ever  luiown. 

Barry  Goldwater  knew  this  when  so  many 
wished  to  doubt.  Barry  Goldwater  luiew  it 
when  so  many  turned  their  baclis  on  Amer- 
ica. The  debt  that  we  owe  to  him,  I  think, 
cannot  be  measured  in  the  legislation  he 
has  written,  or  in  the  speeches  he's  given,  or 
even  in  the  lessons  he's  taught.  Rather,  we 
owe  him  (hanks  for  simply  telling  us  the 
truth  as  he  saw  it;  for  Ijeing  the  kind  of 
person  we  would  wish  our  children  and  our 
grandchildren  to  be— honest,  wise  and  patri- 
otic in  the  finest  sense  of  the  term. 

Ladies  and  gentlemen,  I  have  had  many 
privileges  and  honors  since  I  took  this  post, 
none  exceeds  the  one  I  feel  now  as  I  present 
to  you.  Senator  Barry  Goldwater. 


REMARKS  BY  THE  HONORABLE  BARRY  M. 
GOLDWATER,  UNITED  STATES  SENATOR 

Secretary  Weinberger,  Admiral  Crowe, 
distinguished  leaders  of  the  Armed  Services, 
my  friends  from  the  House  and  Senate  and 
my  staff,  my  brothers  in  uniform,  you  itnow 
this  is  one  of  those  days  that  I  should  have 
listened  to  my  mother  and  stayed  in  bed. 
Because  you  stand  up  here  and  listen  to  all 
these  nice  things  said  about  you  and  you 
don't  Icnow  what  the  hell  to  say.  I  will  say  to 
the  Admiral,  however,  that  when  that  piece 
of  legislation  was  passed  we  didn't  expect  to 
come  over  here  today  and  find  it  all  accom- 
plished. And  you  wonder  what  I  am  going  to 
be  doing  in  the  years  ahead,  I  will  be  sort  of 
like  that  bulldog  in  the  Marines.  I  will  be 
watching  you,  and  if  you  get  out  of  line  a 
little  bit  here  and  there,  we  will  try  and  do 
something  to  help  you  out. 

As  I  stand  here  today,  I  think  back  over  60 
years  when  I  first  put  on  a  uniform  in  a 
military  school  and  had  the  rare  privilege  of 
having  as  an  instructor  a  Major  later  to 
become  General  Sandy  Patch,  who  taught 
me  about  the  honor  of  wearing  the  uniform, 
and  being  forever  prideful  of  it.  And  I  have 
never  forgotten  it. 

I  might  remind  all  of  you  and  all  my  col- 
leagues in  the  Congress  that  when  we  stand 
up  and  place  our  hand  on  the  Bible,  raise 
the  other  hand,  the  oath  we  take  is  to 
defend  the  Constitution  of  the  United 
States  against  all  enemies  foreign  and  do- 
mestic. I  have  often  reminded  my  friends 
that  that  does  not  mean  the  Constitution  of 
Arizona  or  the  Constitution  of  Nebraslca  or 


the  Constitution  or  any  other  state  or  any 
other  country.  It  means  our  Constitution. 

The  document  that  made  it  possible  to  es- 
tablish a  government  to  protect  those  free- 
doms that  were  given  to  us.  or  recognized  as 
a  gift  by  God  in  the  Declaration  of  Inde- 
pendence. That  is  the  primary  duty  of  every 
man  who  serves  in  the  Congress.  It  is  not 
what  he  can  do  for  his  state  or  his  back 
yard,  it  is  what  he  can  do  about  his  own 
country.  And  I  maintain  through  years  of 
experience,  years  of  association  with  men 
that  I  can  see  sitting  around  here  for  whom 
I  have  the  greatest  respect,  that  the  way  to 
stay  at  peace  in  this  world  is  to  have  a  force 
so  competent,  so  skilled  and  so  strong  that 
no  other  country  or  combination  of  coun- 
tries will  ever  dare  do  anything  to  upset  us. 

I  am  proud  to  stand  here  today  in  the 
presence  of  the  Secretaries,  the  command- 
ing Admirals  and  Generals  in  front  of  all 
you  gentlemen  in  uniform,  and  say  that 
never  in  my  life  have  I  known  such  a  high 
quality  of  enlisted  men  and  officers  as  we 
have  now.  And  I  think  I  can  promise  you 
under  the  new  Congress  with  the  leadership 
that  you  will  have  in  the  Senate,  and  I  hope 
in  the  House,  a  continuation  of  the  efforts 
to  keep  you  strong  and  to  keep  you  modem. 

I  love  those  damned  things  but  they 
ought  to  quit  for  a  while  (aircraft  over- 
head). 

I  don't  lenow.  .  .  .  You  know  long  before 
they  buUt  that  nasty  place  over  there,  this 
used  to  be  the  landing  strip,  and  the  first 
time  that  I  ever  landed  in  Washington  I 
landed  here.  But  they  make  a  lot  of  noise. 

I  don't  tcnow  if  I  can  ever  say  thank  you 
for  this:  I'll  go  to  bed  tonight  thinking.  God 
Almighty,  why  didn't  you  say  this  or  say 
that,  and  I  will  go  home  and  dream  about  it. 
tell  lies  to  my  grandchildren  about  it.  But  it 
is  the  most  memorable  day  of  my  life,  and 
to  all  of  you  that  are  responsible  for  it- 
starting  with  Cappy,  my  old  friend  who 
damned  near  beat  me  in  California- that 
would  have  been  a  blessing. 

I  just  want  to  say  thank  you  from  the 
bottom  of  my  heart,  and  to  assure  you  that 
when  you  remember  the  words  of  George 
Washington,  that  all  Americans  owe  service, 
that  you  will  live  that  thought,  with  that 
thought  in  your  life  forever.  Not  necessarily 
service  In  uniform,  but  I  think  of  the  old 
Biblical  instruction,  "Do  unto  others  as  you 
would  have  them  do  unto  you."  And  that  is 
what  you  are  doing.  You  are  helping  to  keep 
this  America  strong  and  safe,  and  we  owe 
you  our  thanks  and  in  return  we  want  to  do 
our  own  service.  I  thank  you  and  I  salute 
you. 


JOE  C.  MORRIS  ASSUMES  CHAIR- 
MANSHIP OF  U.S.  LEAGUE  OF 
SAVINGS  INSTITUTIONS 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  invite  my  colleagues  to  join 
me  in  congratulating  Joe  C.  Morris  of 
Emporia,  KS,  on  the  occasion  of  his 
assuming  the  chairmanship  of  the 
U.S.  League  of  Savings  Institutions  at 
their  94th  annual  convention  held  in 
San  Francisco  last  November.  The 
U.S.  League,  with  more  than  3,400  sav- 
ings and  loan  associations  and  savings 
banks  as  members,  is  the  primary 
trade  organization  serving  the  $1.1 
trillion  savings  institutions  btisiness. 

Joe  Morris  is  chainnan  of  Western 
Financial  Corp.  and  president  of  its 
sole  subsidiary,  Columbia  Savings  As- 


sociation of  Emporia,  a  federally  char- 
tered institution  with  15  offices  and 
assets  of  $475  million.  During  his  14 
years  as  chief  executive  officer  of  Co- 
lumbia Savings  Association  in  Empo- 
ria, Joe  has  been  deeply  involved  in 
savings  institutions  matters  at  both 
the  State  and  national  levels.  He  has 
served  in  numerous  capacities  with  the 
U.S.  League,  including  that  of  vice 
chairman,  and  has  served  the  Kansas 
League  of  Savings  Institutions  as  its 
chairman  as  well  as  a  director. 

Despite  his  active  business  schedule, 
Joe  Morris  has  always  found  time  to 
serve  his  community.  He  has  served 
two  terms  on  the  Emporia  Board  of 
Education  and  is  a  member  of  a  special 
presidential  advisory  committee  at 
Emporia  State  University.  In  addition, 
he  has  served  as  director  of  Emporia 
Enterprises,  a  group  formed  to  encour- 
age industrial  development  and  foster 
economic  growth. 

Joe  Morris  is  an  honors  graduate  of 
Kansas  University,  where  he  received 
the  Alpha  Kappa  Psi  scholarship  key 
for  being  the  highest  ranking  senior  in 
the  university's  school  of  business.  In 
1981,  the  Kansas  Kiwanis  Foundation 
honored  Joe,  his  wife,  Susan,  and  their 
three  sons  as  Kansas  Family  of  the 
Year. 

We  Kansans  are  proud  of  Joe  Morris 
and  his  long  list  of  accomplishments, 
Mr.  President,  and  we  wish  him  every 
success  during  his  1-year  term  as 
chairman  of  the  U.S.  League  of  Sav- 
ings Institutions. 


THE  TAX  TREATMENT  OF 
STUDENT  LOAN  INTEREST 

Mr.  KERRY.  Mr.  President,  one  of 
the  most  significant  accomplishments 
of  the  99th  Congress  was  the  enact- 
ment of  a  sweeping  tax  reform  meas- 
ure, H.R.  3838.  I  supported  that  meas- 
ure, Mr.  President,  along  with  a  major- 
ity of  my  colleagues  from  both  sides  of 
the  aisle,  because  the  tax  bill  repre- 
sented genuine  reform.  The  bill  closed 
unfair  loopholes,  eliminated  tax  shel- 
ters and  other  mechanisms  which  were 
distorting  investment  patterns  and  en- 
couraging tax  avoidance,  and  most  im- 
portantly, Mr.  President,  the  tax  bill 
reduced  the  burden  of  taxation  on  or- 
dinary working  Americans,  including 
some  6  million  of  the  working  poor 
who  will  be  eliminated  from  the  tax 
rolls  entirely. 

But  no  tax  bill  has  ever  been  perfect, 
and  H.R.  3838  was  no  exception.  I, 
along  with  many  of  my  colleagues, 
cited  a  number  of  objections  to  various 
parts  of  the  bill  last  year.  As  I  stated 
during  the  debate  on  final  passage  of 
the  bill  last  September: 

One  change  that  I  believe  is  both  unfair 
and  unwise  is  the  elimination  of  the  tax  de- 
ductible treatment  of  interest  on  student 
loans.  This  change  is  applied  retroactively. 
Changing  the  rules  of  the  game  in  mid-play 
is  never  fair,  but  it  is  particularly  contemp- 
tuous when  the  victims  are  recent  graduates 


with  small  incomes  and  substantial  expenses 
and  have  come  from  poor  and  working-class 
families  without  the  means  to  finance 
higher  education  without  loans. 

What  makes  this  change  unwise  as  well  as 
unfair  is  that  it  will  add  sharply  to  the  cost 
of  higher  education  and  deny  many  gifted 
and  able  students  the  opportunity  to 
achieve  their  potential  and  make  their 
greatest  contributions  to  our  society. 

Mr.  President,  it  is  urgent  that  we 
immediately  address  this  problem 
during  1987,  the  first  transition  year 
to  the  new  Tax  Code. 

In  considering  the  tax  treatment 
student  loans,  and  the  increased 
burden  on  borrowers  these  changes 
will  mean,  we  should  consider  careful- 
ly the  findings  of  a  report  released  last 
week  by  the  Joint  Economic  Commit- 
tee. It  noted  that  during  the  past 
decade  there  has  been  a  quintupling  of 
annual  student  loan  volume,  and  that 
real  indebtedness  levels,  after  adjust- 
ing for  inflation,  are  significantly 
higher  than  they  were  10  or  15  years 
ago.  A  1984  study  of  the  cumulative 
debt  of  seniors  at  22  private  4-year  col- 
leges and  universities  found  that  43 
percent  of  the  students  were  graduat- 
ing with  over  $7,500  in  loans.  A  full  6 
percent  of  the  seniors  were  leaving 
school  with  debts  exceeding  $12,500. 

Of  even  greater  concern  is  the  find- 
ing that  student  loans  have  evolved 
from  the  former  role  as  a  convenience 
for  the  middle  class,  and  "are  now 
used  by  many  students  from  lower 
income  families  as  well." 

The  report  notes  that  these  higher 
loan  levels  raise  a  number  of  questions 
about  the  impact  on  individual  well- 
being.  A  student  graduating  with 
$10,000  in  debt  and  a  job  paying 
$18,000  a  year  will  have  loan  payments 
of  nearly  8  percent  of  pretax  income 
in  the  first  year.  When  we  consider 
the  growing  cost  of  housing,  and  of 
other  expenses  associated  with  getting 
started  in  life,  it  becomes  very  clear 
why  some  educators  have  asked  what 
the  long-term  effect  of  student  bor- 
rowing will  be  on  career  choices,  and 
even  more  fundamental  decisions 
about  marriage,  family  size  and  so  on. 

Is  it  fair  or  wise  for  the  Congress  of 
the  United  States  to  make  this  situa- 
tion worse  by  retroactively  increasing 
the  real  cost  of  loan  repayment  by 
eliminating  interest  deductions?  I  be- 
lieve that  clearly,  it  is  not. 

In  my  mind,  there  is  no  question 
about  whether  we  should  amend  the 
recent  tax  reform  bill  to  allow  the  con- 
tinued deduction  of  student  loan  inter- 
est; there  are  however,  some  serious 
questions  about  the  fairest  and  most 
cost-effective  way  for  us  to  do  so. 

If,  for  example,  we  were  to  aUow  any 
student  borrower  to  deduct  any  and  all 
interest  on  educational  loans,  we 
would  create  a  clear  incentive  for  more 
affluent  students  to  pay  cash  for  con- 
sumer goods,  automobiles,  and  the 
like— and  to  borrow  money  to  pay  for 
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school.  This  would  not  only  under- 
mine the  provisions  in  tax  reform 
which  disallow  the  deduction  for  con- 
sumer interest;  it  would  also  put  an 
added  strain  on  the  capital  resources 
available  for  student  loan  financing. 
Clearly,  we  have  to  explore  all  avail- 
able options  for  limiting  student  loan 
interest  deductions  to  those  students 
who  borrow  out  of  necessity. 

Mr.  President,  I  am  committed  to 
working  with  the  Finance  Committee 
and  any  of  my  colleagues  who  share 
my  concern  with  this  problem  to  find 
an  equitable  solution.  I  am  currently 
diacusstaig  this  issue  with  educators, 
student  financial  aid  analysts,  tax  spe- 
cialists and  others.  In  the  next  several 
weeks  I  plan  to  propose  legislation  to 
address  this  problem. 


SELECT  COMMITTEE 
RESOLUTION 

Mr.  KERRY.  Mr.  President,  I  want 
to  express  my  strong  support  for  the 
resolution  offered  by  the  distinguished 
majority  leader  which  would  create  a 
select  committee  to  investigate  any  po- 
tential wrong-doing  associated  with 
the  sale  of  arms  to  Iran  and  the  diver- 
sion of  profits  from  those  sales  to  the 
Contras. 

It  is  regrettable  that  the  Senate  is 
compelled  to  create  such  a  committee 
in  an  effort  to  get  at  the  truth  lin  this 
matter.  But  it  is  essential  that  we  do 
so  if  we  are  to  exercise  those  responsi- 
bilities conferred  upon  us  by  the  Con- 
stitution we  are  all  sworn  to  uphold. 
We  are  not  dealing  just  with  the  issue 
of  possible  wrong-doing  on  the  part  of 
present  or  former  officials  of  this  Gov- 
ernment. We  are  dealing  with  the 
most  fundamental  underpinning  of 
our  great  democracy— that  of  the  rule 
of  law. 

Earlier  today,  during  the  swearing  in 
ceremonies  held  for  34  of  our  col- 
leagues, I  was  reminded  of  the  unique 
responsibilities  demanded  of  each  and 
every  one  of  us  in  this  body.  In  our 
oath  of  office,  we  pledge  ourselves  to 
defend  the  Constitution  of  this  great 
Nation  from  enemies  foreign  and  do- 
mestic. 

There  has  been  considerable  concern 
expressed  that,  by  launching  this  in- 
vestigation, we  may  be  crippling  yet 
another  President— that  it  is  the  office 
of  the  Presidency  itself  which  is  at 
stake.  I  share  that  concern.  But  our 
paramount  responsibility— or  alle- 
giance if  you  will— is  to  the  Constitu- 
tion representing  the  people— not  to 
the  President.  That  is  what  is  unique 
about  our  particular  form  of  democra- 
cy. 

Our  Founding  Fathers  enshrined, 
within  the  Constitution  of  the  United 
States,  the  separation  of  powers 
among  the  three  branches  of  our  Gov- 
ernment. In  so  doing,  an  intricate 
syston   of   checks   and   balances   be- 


tween and  among  the  three  branches 
was  also  carefully  crafted. 

As  Mr.  Justice  Brandeis  reminded  us 
in  his  dissenting  opinion  in  Myers 
against  United  States  in  1926: 

The  doctrine  of  the  separation  of  powers 
was  adopted  by  the  Convention  of  1787,  not 
to  promote  efficiency,  but  to  preclude  the 
exercise  of  arbitrary  power.  The  purpose 
was,  not  to  avoid  friction,  but  by  means  of 
the  inevitable  friction  incident  to  the  distri- 
bution of  the  governmental  powers  among 
three  departments,  to  save  the  people  from 
autocracy. 

Mr,  President,  we  are  creating  a 
select  committee  because  there  oc- 
curred a  very  serious  breakdown  in  the 
foreign  policy  decisionmaking  process- 
es of  our  Government,  What  is  even 
worse,  is  that  the  accountability  in  our 
system,  that  our  Pounding  Fathers 
were  so  intent  on  constructing,  has 
now  been  jeopardized.  We  are  not 
dealing  with  just  a  foreign  policy  dis- 
aster, V/e  are  deiJing  with  issues 
which  are  at  the  core  of  our  democrat- 
ic system.  The  focus  of  the  select  com- 
mittee should  be  as  broad  as  possible. 
By  so  doing,  the  Senate  will  be  heed- 
ing the  warning  of  that  distinguished 
Justice.  Felix  Frankfurter,  who  in  a 
concurring  opinion  in  the  1952  case  of 
Youngstown  Co.  against  Sawyer  ob- 
served: 

The  experience  through  which  the  world 
has  passed  in  our  own  day  has  made  vivid 
the  realization  that  the  framers  of  our  Con- 
stitution were  not  Inexperienced  doctrin- 
aires. These  longheaded  statesmen  had  no 
illusion  that  our  people  enjoyed  biological 
or  psychological  or  sociological  immunities 
from  the  hazards  of  concentrated  power  .  .  . 
The  accretion  of  dangerous  power  does  not 
come  in  a  day.  It  does  come,  however  slowly, 
from  the  generative  force  of  unchecked  dis- 
regard of  the  restrictions  that  fence  in  even 
the  most  distinterested  assertion  of  author- 
ity. 

In  conclusion,  Mr.  President,  it  is 
our  constitutional  obligation  that  we 
are  being  called  upon  to  carry  out. 
This  is  not  an  investigation  into 
wrongdoing.  This  is  an  exercise  to  re- 
inforce, once  again,  that  we  are  a 
nation  of  laws  and  not  of  men— that 
we  are  a  nation  committed  to  the 
spirit  and  intent  of  that  document  so 
carefoly  written  by  our  Founding  Fa- 
thers and  which,  this  year,  we  will  cel- 
ebrate its  200th  anniversary.  And  as 
we  launch  this  inquiry,  I  submit  that 
far  from  weakening  a  President  or  the 
Office  of  the  Presidency,  we  will  be 
strengthening  our  constitutional  de- 
mocracy in  the  maiuier  envisioned  by 
our  Poimding  Fathers. 


ACID  RAIN:  A  NATIONAL 
PROBLEM 

Mr.  KERRY.  Mr.  President,  for 
years,  those  of  us  from  the  Northeast 
section  of  the  coimtry  have  been  talk- 
ing about  the  damage  that  acid  rain 
has  done  to  our  lakes  and  streams,  our 
forests,  our  historical  structures  and 
the  health  of  our  citizens.  But  perhaps 


a  key  point  has  been  missed  in  ex- 
plaining Qie  problem.  A  United  Press 
International  wire  story  in  yesterday's 
Washington  Post  demonstrates  that 
acid  rain  is  starting  to  also  hit  our  cen- 
ters of  commerce  and  our  local  econo- 
mies all  across  this  Nation.  It  is  now 
clear  that  it  is  not  just  the  fish  and 
wildlife  or  the  forests  of  our  Northeast 
States,  but  the  economic  strength  in 
places  as  tar  away  as  the  State  of  Flor- 
ida. When  we  begin  to  address  this 
issue  in  this  session,  we  will  have  to 
consider  all  of  these  important  factors 
and  then  enact  a  strong  Acid  Rain 
Control  Program. 

I  ask  unetnimous  consent  that  the  ar- 
ticle from  Monday's  Washington  Post 
be  included  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  5,  1987] 

Florida  Pqrt  Loses  BMW's  Business  Over 
I  Acid  Rain 

JacksonvXixe,  Jan.  4.— BMW  has  stopped 
shipping  its  luxury  cars  through  the  Port  of 
Jacksonville  because  acid  rain  ruined  the 
cars'  paint,  and  other  foreign  auto  makers 
are  considering  similar  action  because  of 
pollution  at  the  port,  it  was  reported  today. 

Twenty  foreign  auto  makers  send  about 
565.000  cats  a  year  to  the  United  States 
through  Jacksonville,  according  to  the  port 
authority. 

BMW  of  North  America  Inc.  halted  its 
shipments  after  a  summer  shower  Aug.  8 
left  the  paint  on  2.000  high-priced  cars 
pocked  and  scarred.  The  acid  rain  shower, 
the  worst  of  11  recorded  last  year  at  the 
port,  dissolved  the  paint  on  some  cars  down 
to  the  metal. 

Other  foreign  auto  makers  have  threat- 
ened to  piil  out  because  of  the  pollution. 
The  Orlando  Sentinel  said,  and  the  city  has 
established  a  committee  to  meet  the  prob- 
lem. 

Acid  rain  is  formed  when  sulfur  dioxide, 
usually  from  industrial  emissions,  mixes 
with  water  droplets  in  the  atmosphere  to 
produce  corrosive  precipitation. 

The  Select  Committee  on  Port  Related 
Emissions  was  given  a  Jan.  13  deadline  to 
determine  the  source  of  the  pollution  and 
develop  a  tirelitnlnary  solution  that  "we  can 
go  to  the  importers  with."  committee  Chair- 
man Robert  J.  Gray  said. 

Gray  said  steamship  emissions  may  be  to 
blame,  but  that  has  not  been  proved.  The 
city  cited  one  steamship  company  and  a 
paper  manufacturer,  but  both  firms  have 
contested  the  actions,  which  call  for  a  maxi- 
mum fine  of  $500. 
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REPORT  ON  CERTAIN  BUDGET 
RESCISSIONS  AND  DEFER- 
RALS-MESSAGE FROM  THE 
PRESIDENT- PM-^1 

The  PRESIDING  OFFICER  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States,  togeth- 
er with  accompanying  papers;  which, 
pursuant  to  the  order  of  January  30. 


1975,  was  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, and  the  Committee  on  Labor 
and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  including 
Section  1014,  I  herewith  report  seven 
new  deferrals  of  budget  authority  to- 
taling $5,017,441,000  and  four  revised 
deferrals  of  budget  authority  now  to- 
taling $5,131,425,194. 

The  deferrals  affect  accounts  in 
Funds  Appropriated  to  the  President, 
and  the  Departments  of  Defense-Mili- 
tary, Health  and  Human  Services,  and 
Transportation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House.  December  15,  1986. 


BUDGET  RESCISSIONS  AND  DE- 
FERRALS—MESSAGE FROM 
THE  PRESIDENT— PM-2 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975.  was  referred 
jointly  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Trauisporta- 
tion,  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Worlts.  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee 
on  Governmental  Affairs,  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Labor  and  Human  Resources,  and 
the  Committee  on  Veterans'  Affairs: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  including 
Section  1014,  I  herewith  report  73  new 
rescission  proposals  totaling 

$5,839,301,314.  three  new  deferrals  of 
budget  authority  totaling  $28,716,462. 
and  three  revised  deferrals  of  budget 
authority  now  totaling  $34,850,024. 

The  rescissions  affect  programs  in 
the  Departments  of  Agriculture,  Com- 
merce, Defense-Military,  Defense- 
Civil,  Education,  Energy,  Interior,  Jus- 
tice, Labor,  and  Treasury,  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, the  Veterans  Administration, 
the  Appalachian  Regional  Commis- 
sion, the  National  Endowment  for  the 
Humanities,  and  the  Selective  Service 
System. 


The  deferrals  affect  programs  in  the 
Departments  of  Defense-Civil.  Energy. 
Interior,  and  State. 

The  details  of  these  rescission  pro- 
posals and  deferrals  are  contained  in 
the  attached  report. 

Ronald  Reagan. 
The  White  House,  January  5,  1987. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and   signed    the    following 
bills  and  joint  resolutions: 
October  16,  1986: 

S.  426.  An  act  to  amend  the  Federal  Power 
Act  to  provide  for  more  protection  to  elec- 
tric consumers. 

S.  2062.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  to 
be  constructed  and  located  in  Newark,  New 
Jersey,  as  the  "Martin  Luther  King.  Jr.  Fed- 
eral Building  and  United  States  Court- 
house". 

S.  2069.  An  act  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act. 

S.  2788.  An  act  to  designate  the  Federal 
building  located  in  San  Diego,  California,  as 
the  "Jacob  Weinberger  Federal  Building". 

S.  2884.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor. 

S.J.  Res.  280.  Joint  resolution  designating 
the  month  of  November  1986  as  "National 
Alzheimer's  Disease  Month". 

S.J.  Res.  385.  Joint  resolution  to  designate 
October  23,  1986,  as  "National  Hungarian 
Freedom  Fighters  Day". 

S.J.  Res.  395.  Joint  resolution  to  designate 
the  period  October  1, 1986,  through  Septem- 
ber  30,    1987,    as   "National    Institutes   of 
Health  Centennial  Year". 
On  October  17.  1986: 

S.  1965.  An  act  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965.  and  for 
other  purposes. 

On  October  20,  1986: 

S.  816.  An  act  to  establish  the  Pine  Ridge 
National  Recreation  Area  and  Soldier  Creek 
Wilderness  in  the  State  of  Nebraska,  and 
for  other  purposes. 

On  October  21,  1986: 

S.  2048.  An  act  to  encourage  international 
efforts  to  designate  the  shipwreck  of  the 
R.M.S.  Titanic  as  an  international  maritime 
memorial  and  to  provide  for  reasonable  re- 
search, exploration,  and.  if  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck. 

On  October  22,  1986: 

S.  1124.  An  act  to  amend  title  49,  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes. 

S.  2266.  An  act  to  establish  a  ski  area 
permit  system  on  national  forest  lands,  and 
for  other  purposes. 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws. 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7,  1986.  through  De- 
cember 13,  1986.  as  "National  Alopecia 
Areata  Awareness  Week". 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16,  1986,  through  No- 
vember 22.  1986.  as  "National  Arts  Week". 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  week  beginning  November  23,  1986,  as 
"National  Adoption  Week". 


S.J.  Res.  311.  Joint  resolution  designating 
the  week  beginning  November  9,  1986.  as 
"National  Women  Veterans  Recognition 
Week". 

S.J.  Res.  396.  Joint  resolution  to  designate 
the  week  of  October  26,  1986,  through  No- 
vember 1,  1986,  as  "National  Adult  Immuni- 
zation Awareness  Week". 
On  October  24,  1986: 

S.  1917.  An  act  to  promote  Immunization 
and  oral  rehydration  in  developing  coun- 
tries, to  promote  democracy  in  Haiti,  to  pro- 
tect tropical  and  biological  diversity  in  de- 
veloping countries,  to  authorize  increased 
funding  for  the  Child  Survival  Fund  and 
international  narcotics  control  assistance, 
and  for  other  purposes. 
On  October  27,  1986: 

S.  197.  An  act  for  the  relief  of  Elga  Bouil- 
liant-Linet. 

S.  1082.  An  act  granting  the  consent  of 
Congress  to  the  Arkansas-Mississippi  Great 
River  Bridge  Construction  Compact. 

S,  1352.  To  enhance  the  carrying  out  of 
fish  and  wildlife  conservation  and  natural 
resource  management  programs  on  military 
reservations,  and  for  other  purposes. 

S.  1562.  An  act  to  amend  title  31,  United 
States  Code,  with  respect  to  the  fraudulent 
use  of  public  property  or  money. 

S.  1895.  An  act  for  the  relief  of  Marlboro 
County  General  Hospital  Charity,  of  Ben- 
nettsville.  South  Carolina. 

S.  2129.  An  act  to  amend  the  Product  Li- 
ability Risk  Retention  Act  of  1981  to  in- 
clude coverage  of  other  lines  of  liability  In- 
surance, and  for  other  purposes. 

S.  2320.  An  act  to  amend  an  act  to  add  cer- 
tain lands  on  the  Island  of  Hawaii  to  Hawaii 
Volcanoes  National  Park,  and  for  other  pur- 
poses. 

S.  2370.  An  act  to  authorize  the  Francis 
Scott  Key  Park  Foundation,  Inc.  to  erect  a 
memorial  in  the  District  of  Columbia. 

S.  2506.  An  act  to  establish  a  Great  Basin 
National  Park  in  the  State  of  Nevada,  and 
for  other  purposes. 

S.  2750.  An  act  to  establish  a  property  tax 
fund  for  the  Houlton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indians 
Claims  Settlement  Act  of  1080.  and  for 
other  purposes. 

S.  2914.  An  act  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act. 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6,  1986,  through  October  10,  1986. 
as  "National  Social  Studies  Week". 

S.J.  Res.  308.  Joint  resolution  to  designate 
March  25,  1987,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy". 

S.J.  Res.  322.  Joint  resolution  to  designate 
December  7.  1986,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor. 

S.J.  Res.  339.  Joint  resolution  to  designate 
the  week  of  November  30,  1986,  through  De- 
cember 6,  1986,  as  "National  Home  Care 
Week'. 

S.J.  Res.  352.  Joint  resolution  to  designate 
the  week  beginning  October  19.  1986,  u 
"Gaucher's  Disease  Awareness  Week". 

S.J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  December  1986,  as  "Made  In 
America  Month". 

S.J.  Res.  407.  Joint  resolution  designating 
November  12,  1986,  as  "Salute  to  School 
Volunteers  Day". 

S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9,  1987, 
and  ending  February  15.  1987.  as  "National 
Bum  Awareness  Week". 
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SJ.  Res.  414.  Joint  resolution  to  designate 
llmrch  16. 1987,  ks  "Freedom  of  Information 
D»y". 

8J.  Res.  418.  Joint  resolution  to  designate 
Febnury  4,  1987.  as  "National  Women  in 
Sports  Day". 

&J.  Res.  422.  Joint  resolution  commemo- 
rating the  100th  aimlversary  of  the  birth  of 
the  first  Prime  Minister  of  the  State  of 
Israel,  David  Ben-Gurlon. 
October  38. 1986: 

S.  209.  An  act  to  amend  section  3718  of 
title  31,  United  States  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish legal  services  In  the  case  of  indebted- 
ness owed  the  United  States. 

S.  475.  An  act  to  amend  section  408  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  strengthen,  for  the  protection  of 
consumers,  the  provisions  respecting  disclo- 
sure of  motor  vehicle  mileage  when  motor 
vehicles  are  transferred. 

S.J.  Res.  367.  Joint  resolution  to  designate 
October  23.  1986,  as  "National  Kidney  Pro- 
gram Day". 

November  3.  1986: 

S.  2948.  An  act  to  authorize  the  President 
to  promote  posthumously  the  late  Lieuten- 
ant Colonel  Ellison  S.  Onizuka  to  the  grade 
of  Colonel. 

November  6, 1986: 

S.  386.  An  act  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Company  to  Ernest  Prlt- 
chett  and  his  wife,  Diaiuia  Pritchett,  and 
for  other  purposes. 

S.  511.  An  act  to  change  the  name  of  the 
lioxahatchee  National  Wildlife  Refuge. 
Florida,  to  the  Arthur  R.  Marshall  Loxahat- 
chee  National  WUdllf e  Refuge. 

S.  1200.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  revise  and  reform 
the  Immigration  laws,  and  for  other  pur- 
poses. 

S.  1230.  An  act  to  amend  the  patent  laws 
implementing  the  Patent  Cooperation 
Treaty. 

S.  1311.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
construct  the  Charles  McC.  Mathias,  Jr. 
Laboratory  for  Environmental  Research  in 
Edgewater,  Maryland,  and  to  designate  the 
United  States  Courthouse  and  Customhouse 
In  Louisville,  Kentucky,  as  the  "Gene 
Snyder  United  States  Courthouse  and  Cus- 
tomhouse." 

S.  2852.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission,  Virginia,  for 
airport  purposes. 

S.  2864.  An  act  to  provide  for  a  Deputy 
Secretary  of  Labor,  an  Assistant  Secretary 
of  Labor  for  Administration  and  Manage- 
ment, three  additional  Assistant  Secretaries 
of  Lalx>r,  and  for  other  purposes. 

S.J.  Res.  43.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor  the 
American  Armored  Force. 

SJ.  Res.  268.  Joint  resolution  providing 
for  reappointment  of  Murray  Gell-Mann  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

SJ.  Res.  336.  Joint  resolution  to  express 
the  sense  of  Congress  on  recognition  of  the 
contributions  of  the  seven  Challenger  astro- 
nauts by  supporting  establishment  of  a 
Childen's  Challenge  Center  for  Space  Sci- 
ence. 

SJ.  Res.  427.  Joint  resolution  reaffirming 
our  friendship  and  sympathy  with  the 
people  of  EI  Salvador  following  the  devas- 
tating earthquake  of  October  10,  1986. 


November  7.  1986: 

S.  332.  An  act  for  the  relief  of  Ramzi  Sal- 
lomy  and  Marie  Sallomy. 

S.  565.  An  act  to  provide  for  the  transfer 
of  certain  lands  in  the  State  of  Arizona,  and 
for  other  purposes. 

S.  2245.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Export  Administra- 
tion Act  of  1979  and  export  promotion  ac- 
tivities. 

S.  2350.  An  act  to  strengthen  the  prohibi- 
tion of  kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts. 

S.  2351.  An  act  to  revise  the  boundaries  of 
Olympic  National  Park  and  Olympic  Na- 
tional Forest  in  the  State  of  Washington, 
and  for  other  purposes. 

S.  2452.  An  act  to  provide  for  the  naming 
or  renaming  of  certain  buildings  of  the 
United  States  Postal  Service. 

S.  2S34.  An  act  to  authorize  the  acquisi- 
tion and  development  of  a  mainland  tour 
boat  facility  for  the  Port  Sumter  National 
Monument,  South  Carolina,  and  for  other 
purposes. 

November  10,  1986: 

S.  485.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  treatment  of  submerged 
lands  and  ownership  by  the  Alaskan  Native 
Corporation. 

S.  740.  An  act  to  promote  the  conservation 
of  migratory  waterfowl  and  to  offset  or  pre- 
vent the  serious  loss  of  wetlands  by  the  ac- 
quisition of  wetlands  and  other  essential 
habitat,  and  for  other  purposes. 

S.  1236.  An  act  to  amend  title  18  of  the 
United  States  Code  and  other  laws  to  make 
minor  or  technical  amendments  to  provi- 
sions enacted  by  the  Comprehensive  Crime 
Control  Act  of  1984,  and  for  other  purposes. 

S.  1774.  An  act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island. 

S.  2600.  An  act  to  clarify  the  exemptive 
authority  of  the  Securities  and  Exchange 
Commission. 

S.    2648.   An   act   to   improve   the   public 
health  through  the  prevention  of  injuries. 
November  14,  1986: 

S.  991.  An  act  to  amend  certain  provisions 
of  the  law  regarding  the  fisheries  of  the 
United  States,  and  for  other  purposes. 

S.  1144.  An  act  to  require  States  to  devel- 
op, establish,  and  implement  State  compre- 
hensive mental  health  plans. 

S.  2638.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  to  Improve  the  defense 
acquisition  process,  and  for  other  purposes. 


MESSAGES  PROM  THE  HOUSE 

At  5:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolu- 
tions, in  which  It  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  1.  Concurrent  resolution  pro- 
viding for  a  Joint  Session  of  Congress  to  re- 
ceive a  message  from  the  President  on  the 
State  of  the  Union;  and 

H.  Con.  Res.  2.  Concurrent  resolution  pro- 
viding for  a  conditional  adjounmient  of  the 
House  from  January  8  to  January  20,  1987. 


The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  2.  Resolution  notifying  the  Senate 
of  the  election  of  the  St>eaker  of  the  House 
of  Representatives  and  the  Clerk  of  the 
House  of  Representatives:  and 

H.  Res.  3.  Resolution  notifying  the  Senate 
of  the  appointment  of  a  committee  on  the 
part  of  the  House  to  join  with  a  like  com- 
mittee front  the  Senate  to  notify  the  Presi- 
dent that  a  quorum  of  each  House  is  assem- 
bled. 

At  7:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution: 

S.  Con.  Res.  1.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  Senate 
and  the  House  of  Representatives. 


MEASURES  REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  Indicated: 

H.  Con.  Res.  2.  Concurrent  resolution  pro- 
viding for  a  conditional  adjournment  of  the 
House  from  January  8  to  January  20,  1987: 
to  the  Comtnittee  on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompani^ing  papers,  reports,  and 
document£,  which  were  referred  as  in- 
dicated: 

EC-l.  A  communication  from  the  Assist- 
ant Secretary  of  Health  and  Human  Serv- 
ices (Health)  and  the  Assistant  Secretary  of 
Agriculture  (Science  and  Education),  trans- 
mitting joittly,  pursuant  to  law,  the  fourth 
progress  report  on  the  Human  Nutrition  Re- 
search and  Information  Management 
System;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-2.  A  conununication  from  the  Assist- 
ant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  report  on 
the  transfer  of  certain  DOD  funds;  to  the 
Committee  on  Appropriations. 

EC-3.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  a  violation  of  law  involving 
the  overobligation  of  funds  in  excess  of  ap- 
proved appropriations;  to  the  Committee  on 
Appropriations. 

EC-4.  A  Communication  from  the  Deputy 
Assistant  Secretary  of  Defense  (Administra- 
tion), tran^itting,  pursuant  to  law,  notice 
of  the  intention  of  the  Department  of  the 
Air  Force  to  exercise  the  provision  of  law 
providing  tor  the  exclusion  of  the  clause 
concerning  examination  of  records  by  the 
Comptroller  General,  to  the  Committee  on 
Armed  Services. 

EC-5.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Air  Force  (Logis- 
tics and  Communications),  transmittting, 
pursuant  t«  law,  a  report  on  the  conversion 
of  the  grounds  maintenance  function  at 
Offutt  Air  Force  Base,  Nebraska,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-6.  A  communication  from  the  Acting 
Director  of  the  Selective  Service  System, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  of  the  Selective  Service  System 


for   April    1,    1986   through    December   30, 
1986;  to  the  Committee  on  Armed  Services. 

EC-7.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  aimual 
report  on  the  Rental  Rehabilitation  Pro- 
gram for  fiscal  year  1986;  to  the  Conmiittee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-8.  A  communication  from  the  Secre- 
tary of  Ttansportation,  transmitting,  pursu- 
ant to  law,  a  report  under  the  Motor  Carrier 
Safety  Act  regarding  safety-related  devices; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-9.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  under  the  Alaska 
National  Interest  Lands  Conservation  Act 
for  fiscal  year  1986;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-10.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Export  Controls— Assessment  of  Commerce 
Report  on  Extending  Controls  for  South 
Africa":  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-11.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  a  study  entitled  "The  Do- 
mestic Mining  and  Processing  Industries"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC- 12.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
"Long  Range  Research  Agenda  for  1987- 
1991";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-13.  A  conununication  from  the  Admin- 
istrator of  the  Envirorunental  Protection 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  Waste  Minimization;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-14.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  ex- 
perience of  the  Department  in  implement- 
ing the  Medicare  Hospice  Benefit;  to  the 
Committee  on  Finance. 

EC-15.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
a  report  on  the  Expenditure  and  Need  for 
Worker  Adjustment  Assistance  Training 
Funds  under  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 

EC-16.  A  communication  from  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, transmitting,  pursuant  to  law,  a 
report  on  the  Agency's  Use  of  Private  and 
Voluntary  Organizations,  Cooperatives,  and 
the  Private  Sector;  to  the  Committee  on 
Foreign  Relations. 

EC-17.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  pursuant  to  law.  a 
report  on  the  impact  of  IMF-supported  eco- 
nomic adjustment  programs  Implemented 
during  1985  on  the  provision  of  basic  human 
needs  in  program  countries;  to  the  Commit- 
tee on  Foreign  Relations. 

EC- 18.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  travel  advisories  recently 
issued  by  the  Department  for  Chile  and 
Suriname;  to  the  Conmiittee  on  Foreign  Re- 
lations. 

EC- 19.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 


prior  to  October  31,  1986;  to  the  Committee 
on  Foreign  Relations. 

EC-20.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  21,  1986:  to  the  Committee 
on  Foreign  Relations. 

EC-21.  A  communication  from  the  District 
of  Columbia  Auditor,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Review  of  the 
D.C.  Energy  Office's  Operation  and  Pro- 
grams Pursuant  to  D.C.  Law  3-132";  to  the 
Committee  on  Governmental  Affairs. 

EC-22.  A  conununication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports 
issued  by  the  General  Accounting  Office  in 
September  1986:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-23.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-217.  adopted  by  the 
Council  on  October  7,  1986;  to  the  Conunit- 
tee  on  Governmental  Affairs. 

EC-24.  A  communication  from  the  District 
of  Columbia  Auditor,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Review  of 
Public  Law  96-122  on  the  Method  of  Com- 
putation Used  to  Determine  Survivor  Bene- 
fits for  Police  and  Firefighters";  to  the 
Committee  on  Governmental  Affairs. 

EC-25.  A  communication  from  the  Secre- 
tary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  notice  of  the  filing 
of  a  proposed  increase  of  maximum  size 
limits  for  carrier  route  third-class  mail;  to 
the  Conunittee  on  Governmental  Affairs. 

EC-26.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Services  (Per- 
sonnel and  Benefits),  transmitting,  pursu- 
ant to  law,  the  Twelfth  District  Farm  Credit 
Retirement  and  Thrift  Plan  for  Plan  Year 
1985;  to  the  Committee  on  Governmental 
Affairs. 

EC-27.  A  communication  from  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
report  of  the  Scretary  of  the  Navy  on  the 
investigation  into  allegations  of  mismanage- 
ment, gross  waste  of  funds,  and  danger  to 
public  safety  in  the  construction  of  an  elec- 
trical power  substation  at  Moffett  Field, 
California;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-28.  A  communication  from  the  Deputy 
Assistant  Secretary  of  Agriculture  (Natural 
Resources  and  Environment),  transmitting, 
pursuant  to  law,  a  report  on  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-29.  A  communication  from  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  of  the  Secretary  of  Agriculture  set- 
ting forth  findings  and  conclusions  of  the 
Secretary's  investigation  into  allegations  of 
falsification  of  travel  reimbursement  claims 
and  leave  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-30.  A  communication  from  the  Direc- 
tor of  the  Office  of  Persormel  Management, 
transmitting,  pursuant  to  law,  the  fiscal 
year  1984  Compensation  Report;  to  the 
Committee  on  Governmental  Affairs. 

EC-31.  A  communication  from  the  Deputy 
Director  of  the  Office  of  Workers'  Compen- 
sation Programs,  Department  of  Labor 
transmitting,  pursuant  to  law,  notice  of  a 
proposed  computer  matching  program;  to 
the  Committee  on  Governmental  Affairs. 


EC-32.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Banks  of 
Springfield  (Human  Resources),  transmit- 
ting, pursuant  to  law,  the  annual  report  for 
the  Farm  Credit  Banks  of  Springfield  Re- 
tirement Plan  for  plan  Year  April  1.  1985 
through  March  31.  1986;  to  the  Conunittee 
on  Governmental  Affairs. 

EC-33.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  on  actions  taken 
to  recruit  and  train  Indians  to  quality  them 
for  positions  subject  to  Indian  preference 
for  fiscal  year  1985;  to  the  Select  Committee 
on  Indian  Affairs. 

EC-34.  A  communication  from  the  Adju- 
tant General  of  the  Military  Order  of  the 
Purple  Heart,  transmitting,  pursuant  to  law. 
the  aiwual  audit  report  of  the  Order  for  the 
year  ended  June  30.  1986;  to  the  Committee 
on  the  Judiciary. 

EC-35.  A  conununication  from  the  Nation- 
al Treasurer  of  the  American  Gold  Star 
Mothers,  Inc.,  transmitting,  pursuant  to 
law,  the  annual  audit  report  of  American 
Gold  Star  Mothers,  Inc.  for  the  year  ended 
June  30.  1986;  to  the  Conunittee  on  the  Ju- 
diciary. 

EC-36.  A  communication  from  the  Execu- 
tive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1985  through  July  1986;  to  the 
Committee  on  Small  Business. 

EC-37.  A  communication  from  the  Vice 
President  of  Farm  Credit  Services  (Human 
Resources),  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Retirement  Plan 
for  Employees  of  the  Associations  and 
Banlts  of  the  Ninth  Farm  Credit  District  for 
the  plan  year  ended  February  28.  1986;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-38.  A  conununication  from  the  Assist- 
ant Secretary  of  Agriculture  (Ekjonomics), 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Embargoes,  Surplus  Disposal,  and  U.S. 
Agriculture";  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-39.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
President's  first  special  message  for  fiscal 
year  1987;  pursuant  to  the  order  of  January 
30.  1975,  referred  jointly  to  the  Committee 
on  the  Budget,  the  Committee  on  Appro- 
priations, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Foreign  Relations,  the  Committee  on  Armed 
Services,  the  Committee  on  Energy  and  Natu- 
ral Resources,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  Judici- 
ary, the  Committee  on  Commerce,  Science, 
and  Transportation,  the  Committee  on  Fi- 
nance, and  the  Committee  on  Environment 
and  Public  Works. 

EC-40.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursu- 
ant to  law,  a  report  on  the  source  of  the 
$100  million  for  the  democratic  resistence 
forces  in  Nicaragua;  to  the  Committee  on 
Appropriations. 

EC-41.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  violations  of  law  resulting 
from  overobligation  of  authorized  appor- 
tionments of  appropriations:  to  the  Commit- 
tee on  Appropriations. 

EC-42.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report   on  budget  recissions  and  deferrals 
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dated  November  1,  1986:  pursuant  to  the 
order  of  January  SO.  1075,  referred  Jointly 
to  tbe  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

BC-4S.  A  communication  from  the  Fiscal 
AaMant  Secretary  of  Treasury,  transmit- 
ting, pumiant  to  law,  a  report  on  the  actual 
amount  of  revenues  deposited  in  the 
Panama  Canal  Commission  Fund  during 
flacal  year  1986:  to  the  Committee  on 
Armed  Services. 

EC-44.  A  communication  from  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  transmit- 
ting, pursuant  to  law,  an  unclassified  and  a 
daatfled  report  containing  his  assessment 
of  tbe  military  implications  of  the  United 
StatM  decMon  to  no  longer  comply  with  ex- 
isting strategic  offensive  arms  limitation 
agreements;  to  tbe  Committee  on  Armed 
Services. 

EC-4S.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Comptroller). 
tranonitting,  pursuant  to  law,  selected  ac- 
quisition reports  and  SAR  summary  tables 
for  tbe  quarter  ended  September  30,  1986; 
to  the  C(Mnmittee  on  Armed  Services. 

BC-46.  A  communication  from  the  Princi- 
pal Deputy  Assistant  Secretary  of  Army  (In- 
stallations and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  the  conversion 
of. the  ccnnmissary  shelf  stocking  function 
at  Port  Bliss.  Texas,  to  performance  under 
contract:  to  tbe  Committee  on  Armed  Serv- 
ices. 

EC-47.  A  communication  from  the  Presi- 
dent of  tbe  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  his  decision  to  con- 
tinue in  effect  tbe  national  emergency  with 
reapect  to  Iran:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs 

EC-48.  A  communication  from  the  Presi- 
dent of  tbe  United  States,  transmfttine,  pur- 
suant to  law.  a  report  on  his  decision  to  con- 
tinue In  effect  tbe  national  emergency  with 
respect  to  Nicaragua;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-49.  A  communication  from  the  Chair- 
man of  tbe  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursxiant  to  law,  the 
fourth  annual  report  on  activities  under 
title  n  of  tbe  Gam-St  (Germain  Depository 
Institutions  Act;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-50.  A  communication  from  the  Comp- 
troller General  of  tbe  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit— Senate  Beauty  Shop's  Fi- 
nancial Statements  for  1986  and  1985":  to 
tbe  Committee  on  Rules  and  Administra- 
tion. 

EC-51.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  tbe  annual  report  on  Export  Admin- 
istration for  fiscal  year  1985:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-S2.  A  communication  from  the  Chair- 
man of  tbe  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  the 
budget  request  of  tbe  Board  for  fiscal  year 
1987;  to  tbe  Committee  on  Commerce,  Sci- 
ence, and  Traiuportatlon. 

EC-S3.  A  communication  from  the  Secre- 
tary of  tbe  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  administra- 
tion of  tbe  Marine  Mammal  Protection  Act 
for  calendar  year  1985;  to  tbe  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-54.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  the  semiannual 
report  on  tbe  effectiveness  of  the  (Mvil  Avia- 
tion Security  Program  for  the  period  Janu- 
ary 1  through  June  30, 1986;  to  the  Commit- 


tee oa  Commerce,  Science,  and  Transporta- 
tion. 

EC-^5.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Automotive 
Technology  Development  Program  for  fiscal 
year  1986:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-66.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Office  of 
Surface  Mining  Reclamation  and  E^orce- 
ment:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-67.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  the  nondisclosure  of  safeguards  Informa- 
tion fas'  the  Nuclear  Regulatory  Commission 
for  the  quarter  ended  September  30.  1986; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-68.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  Ocean  Pollu- 
tion Monitoring  and  Research  for  fiscal 
year  1984;  to  the  Committee  on  liiviron- 
ment  and  Public  Works. 

EC-69.  A  conununication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  final  monthly 
Treasury  Statement  of  Receipts  and  Out- 
lays at  the  U.S.  Government  for  fiscal  year 
1986:  to  the  Committee  on  Finance. 

EC-60.  A  commimication  from  the  Com- 
missioner of  the  United  States  Section, 
International  Joint  Commission,  United 
States  and  Canada,  transmitting,  pursuant 
to  law.  a  description  of  the  Conunission,  its 
boards,  and  its  activities  during  calendar 
year  1985:  to  the  Committee  on  Foreign  Re- 
latione. 

EC-61.  A  conununication  from  the  Assist- 
ant liegal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
rnent^  other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period  to 
November  14,  1986:  to  the  Committee  on 
Foreign  Relations. 

EC-62.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  certain  defense  articles,  services, 
and  training  provided  to  Honduras:  to  the 
Committee  on  Foreign  Relations. 

EC-63.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  trjuismitting, 
pursuant  to  law,  a  report  on  actions  taken 
by  the  democratic  resistance  in  Nicaragua 
receiving  assistance  under  the  Act  making 
appropriations  for  military  contruction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  31,  1987:  to  the 
Committee  on  Foreign  Relations. 

EC-64.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  administration  of  the  Foreign  Agents 
Registration  Act  during  calendar  year  1985; 
to  the  Committee  on  Foreign  Relations. 

EC-65.  A  communication  from  the  Deputy 
Assistant  Secretary  of  Defense  (Administra- 
tion), transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affaies. 

EC-66.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-225  adopted  by  the 
Council  of  October  7,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-67.  A  communication  from  the  Chair- 
man of  thie  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-224  adopted  by  the 
Council  of  October  21,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-68.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-223  adopted  by  the 
Council  of  October  21,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-69.  A  communication  from  the  Chair- 
man of  tlTE  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-222  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-70.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  p.C.  Act  6-221  adopted  by  the 
Council  on  October  7,  1966:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-71.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-218  adopted  by  the 
Council  on  October  7,  1986:  to  the  Commit- 
tee on  CJovemmental  Affairs. 

EC-72.  A  conununication  from  the  Special 
Counsel.  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  a  report  on 
the  investigation  of  the  Administrator  of 
Veterans'  Affairs  into  allegations  officials  of 
a  violation  of  law  and  regulations  and  en- 
dangering public  health  by  the  Veterans' 
Administration  Medical  Facility.  Fresno, 
Cidifomia:  to  the  Committee  on  Govern- 
mental Af  fturs. 

EC-73.  A  communication  from  the  Execu- 
tive SecretJary  of  the  Federal  Reserve  Em- 
ployee Benefits  System,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  Re- 
tirement Han  for  Employees  of  the  Federal 
Reserve  System  for  the  plan  year  ending 
December  31.  1985;  to  the  Committee  on 
Governmental  Affairs. 

EC-74.  A  conununication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-227  adopted  by  the 
Council  on  October  7,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-75.  A  conununication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-220  adopted  by  the 
Council  on  October  7,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-76.  A  conunimlcation  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-219  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-77.  A  communication  from  the  District 
of  Columbia  Auditor,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Review  of  the 
District  of  Columbia  General  Hospital  Com- 
mission Advisory  Board":  to  the  Committee 
on  Governmental  Affairs. 

EC-78.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pursuant  to  law,  notice 
of  proposed  changes  to  an  existing  Privacy 
Act  system  of  records:  to  tbe  Committee  on 
Goverruneptal  Affairs. 

EC-79.  A  communication  from  the  Assist- 
ant Secreiiary  of  the  Interior  (Indian  Af- 
fairs), traiKmltting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
Leech  Lake  Band  of  Chippewa  Indians  judg- 


ment funds:  to  the  Select  Committee  on 
Indian  Affairs. 

EC-80.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  ninth 
annual  report  pursuant  to  Section  201  of 
the  Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976:  to  the  Committee  on  the 
Judiciary. 

EC-31.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  first  biennial 
report  entitled  "Smoking  and  Health,  A  Na- 
tional Status  Report";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-82.  A  conununication  from  the  Assist- 
ant Secretary  of  Defense  (Force  Manage- 
ment and  Personnel),  tra.-ismitting.  pursu- 
ant to  law,  a  report  on  the  audit  of  the 
American  Red  Cross,  Combined  Statement 
of  Public  Support,  Revenues,  and  Expenses, 
and  Changes  in  Net  Assets;  and  Combined 
Statement  of  P^inctional  Expenses  for  the 
Year  Ended  June  30,  1986;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-83.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  Student  Assistance 
General  Provisions:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-84.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  Assistance  for 
Local  Educational  Agencies  in  Areas  Affect- 
ed by  Federal  Activities  and  Arrangements 
for  Education  of  Children  Where  Local  Edu- 
cational Agencies  Cannot  Provide  Suitable 
FYee  Public  Education:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-85.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  the  Guaranteed 
Student  Loan  and  PLUS  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-86.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  initial  commodity 
and  country  allocation  tables  showing  cur- 
rent progranuning  plans  for  food  assistance 
under  Public  Law  480  for  fiscal  year  1987;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-87.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  Nation's  ag- 
ricultural research  and  education  (extension 
and  teaching)  activities  for  1985;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-88.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  a  report  of  all  expenditures  during 
the  period  April  1,  1986  through  September 
30,  1986,  from  moneys  appropriated  to  the 
Architect  of  the  Capitol;  to  the  Conunittee 
on  Appropriations. 

EC-89.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Strategic  Defense  Initiative  Program:  Ex- 
pert's Views  on  DOD's  Organizational  Op- 
tions and  Plans  for  SDI  Technical  Support"; 
to  the  Committee  on  Armed  Services. 

EC-90.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  notice  of  the  recent  discovery  and 
emergency  disposal  of  a  suspected  chemical 
bomblet  at  Dugway  Proving  Ground,  Utah: 
to  the  Committee  on  Armed  Services. 

EC-91.  A  communication  from  the  Princi- 
pal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  of  the  VEilue  of  property,  sup- 


plies, and  conunodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  July  1, 
1986,  through  September  30,  1986;  to  the 
Committee  on  Armed  Services. 

EC-92.  A  communication  from  the  Deputy 
Assistant  Secretary  of  Defense  (Administra- 
tion), transmitting,  pursuant  to  law,  notice 
of  the  intention  of  the  Strategic  Defense 
Initiative  Organization  intends  to  exercise 
the  provision  of  law  for  exclusion  of  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General;  to  the  Conunittee 
on  Armed  Services. 

EC-93.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"F'inancial  Audit:  Solar  Energy  Conserva- 
tion Bank's  Financial  Statements  for  1981 
Through  1985";  to  the  Conunittee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-94.  A  communication  from  the  Chair- 
man of  the  Interstate  Conunerce  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  fiscal 
year  1985:  to  the  Conunittee  on  Commerce, 
Science,  and  Transportation. 

EC-95.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  aiuiual  report  on  the  Depart- 
ment's administration  of  the  Marine 
Mammal  Protection  Act  for  the  year  ended 
March  31,  1986;  to  the  Conunittee  on  Com- 
merce, Science,  and  Transportation. 

EC-96.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  relative 
cost  of  shipbuilding  in  the  various  coastal 
districts  of  the  United  States  for  1985;  to 
the"  Conunittee  on  Commerce,  Science,  and 
Transportation. 

EC-97.  A  communication  from  the  Secre- 
tBiry  of  Energy,  transmitting,  pursuant  to 
law,  the  sixth  annual  report  on  financing, 
supply,  and  installation  activities  of  public 
utilities  in  connection  to  the  Residential 
Conservation  Service  Program,  dated  No- 
vember 1986;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-98.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  strategic 
petroleum  reserve  for  the  quarter  July  1 
through  September  30,  1986:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-99.  A  communication  from  the  Gener- 
al Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-100.  A  communication  from  the  Direc- 
tor of  the  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  fourth 
annual  report  entitled  "Implementation 
Plan  for  Deployment  of  Federal  Interim 
Storage  Facilities  for  Commercial  Spent 
Fuel":  to  the  Committee  on  Environment 
and  Public  Works. 

EC-101.  A  conuniuiication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  small  quantity  generators  of 
hazardous  waste,  dated  September  1986;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC- 102.  A  communication  from  the  Secre- 
tary of  Transi>ortation,  transmitting,  pursu- 
ant to  law,  a  report  on  the  "Transportation 
and  Environmental  Studies  of  the  I-395/I- 
95  Express  Land  High  Occupancy  Vehicle 
Facility":  to  the  Committee  on  Environment 
and  Public  Works. 

EC-103.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law,  a  report  entitled 
"Alternative  Methods  of  Reimbursement 
for  Home  Health  Services  under  Federal 
Program";  to  the  Committee  on  Finance. 

EC- 104.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  law,  the  fifth  90  day 
report  on  the  Camerena  investigation,  the 
investigations  of  the  disappearance  of 
United  States  citizens  in  the  State  of  Ja- 
lisco, Mexico,  and  the  general  safety  of  the 
United  States  tourists  in  Mexico;  to  the 
Committee  on  Foreign  Relations. 

EC- 105.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  occurrences  with 
respect  to  the  emergency  in  Iran  since  May 
23,  1986;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-106.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  law,  travel  advisories 
recently  issued  by  the  Department  of  State 
for  China,  Cyprus,  Honduras,  Papua  New 
Guinea,  Syria,  Tanzania,  and  Turkey  which 
have  security  implications  for  Americans 
traveling  or  residing  in  those  countries:  to 
the  Committee  on  Foreign  Relations. 

EC-107.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  lav«,  a  retx>rt  on  illegal 
or  otherwise  improper  payments  to  two 
military  officers  of  El  Salvador:  to  the  Com- 
mittee on  Foreign  Relations. 

EC- 108.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  period  prior 
to  November  25,  1986;  to  the  Committee  on 
Foreign  Relations. 

EC-109.  ^  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Department  of  Housing  and  Conununi- 
ty's  Property  Management  Administrations 
System  of  Maintenance,  Practices,  and  Fi- 
nancial Controls:  FY  1983-FY  1985";  to  the 
Committee  on  Governmental  Affairs. 

EC- 110.  A  conununication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
of  the  Inspector  General,  General  Services 
Administration  for  the  period  ending  Sep- 
tember 30,  1986;  to  the  Conunittee  on  Gov- 
ernmental Affairs. 

EC- 111.  A  communication  from  the  In- 
spector General,  Department  of  Health  and 
Human  Resources,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office 
of  Inspector  General  for  the  period  ending 
September  30,  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-112.  A  communication  from  the  Spe- 
cial Counsel,  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  Secretary's  investigation  into 
allegations  of  the  theft  of  government  prop- 
erty at  the  U.S.  Naval  Construction  Batal- 
lion  Center,  Port  Hueneme,  California:  to 
the  Committee  on  Governmental  Affairs. 

EC-H3.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Inspector  Gen- 
eral, Department  of  Labor,  for  the  period 
ending  September  30,  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-114.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
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ant  to  law.  the  semiannual  report  of  the 
Olfloe  of  Inspector  General,  NASA,  for  the 
period  ending  September  30,  1988;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-115.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office 
of  Inspector  General.  Department  of  Agri- 
culture, for  the  period  en^ng  September  30. 
1986:  to  the  Committee  on  Governmental 
Affairs. 

EC-116.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Educa- 
tion, for  the  period  ending  September  30, 
1988:  to  the  Committee  on  Governmental 
Affairs. 

EC-117.  A  communication  from  the  Gen- 
eral Manager  of  the  Tennessee  Valley  Au- 
thority, transmitting,  pursuant  to  law.  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-118.  A  communication  from  the  In- 
spector General.  Department  of  Energy. 
transmitting,  pursuant  to  law.  the  semian- 
nual report  of  the  Office  of  Inspector  Gen- 
eral. Department  of  E^nergy,  for  the  period 
ended  September  30,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 119.  A  communication  from  the  Assist- 
ant Director  of  the  National  Science  Foun- 
dation (Administration),  transmitting,  pur- 
suant to  law,  a  report  on  a  new  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-120.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Office  of  Inst>ector  General.  Veter- 
ans' Administration,  for  the  period  ended 
September  30.  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-121.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the 
United  States  Postal  Service,  transmitting, 
pursuant  to  law,  a  report  on  the  Civil  Mis- 
representation Activities  of  the  Postal  Serv- 
ice for  the  period  April  1  through  Septem- 
ber 30.  1986;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-122.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-123.  A  commimication  from  the 
Deputy  Assistant  to  the  President  (Manage- 
ment and  Administration),  transmitting, 
pursuant  to  law,  a  report  on  personnel  em- 
ployed in  the  White  House  Office,  the  Exec- 
utive Residence  at  the  White  House,  the 
Office  of  the  Vice  President,  the  Office  of 
Policy  Development  (Domestic  Policy 
Staff),  and  the  Office  of  Administration:  to 
the  Committee  on  Governmental  Affairs. 

EC-124.  A  communication  from  the  In- 
spector General,  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General, 
GSA.  for  the  period  ended  September  30, 
1988;  to  the  Committee  on  Governmental 
Affairs. 

'EC-\2b.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  three  new  Privacy  Act  systems  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-126.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports 


issued  by  the  General  Accounting  Office 
during  October  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-127.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  Foreign  Service  Retirement  and  Dis- 
ability System  for  the  plan  year  ended  Sep- 
tember 30,  1985;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-128.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  report  covering  the 
disposal  of  surplus  Federal  real  property  for 
historic  monument  and  correctional  facility 
purpoBes  for  fiscal  year  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-129.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit— Gorgas  Memorial  Insti- 
tute's Financial  Statements  for  1985  and 
1984";  to  the  Committee  on  Governmental 
Affairs. 

EC-130.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors.  Future 
Farmers  of  America,  transmitting,  pursuant 
to  law.  a  report  of  the  audit  of  the  accounts 
of  the  Future  Farmers  of  America  for  the 
F>eriod  ending  August  31,  1986;  to  the  Com- 
mittee on  the  Judiciary. 

EC-131.  A  communication  from  the  Secre- 
tary Off  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  the  Student  Assist- 
ance General  Provisions:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-132.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  and  final  selection  cri- 
teria for  the  Student  Assistance  General 
Provisions;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-133.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  the  Student  Assist- 
ance General  Provisions  and  Pell  Grant  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-134.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursusLnt  to 
law,  final  regulations  for  the  Student  Incen- 
tive Grant  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-135.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  Administration  of 
the  Black  Lung  Benefits  Program  for  calen- 
dar year  1985;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-136.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  copy  of  the 
report  to  the  President  entitled  "Cata- 
strophic Illness  Expenses";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-137.  A  communication  from  the  Chair- 
man of  the  National  Mediation  Board, 
transmitting,  pursuant  to  law.  a  copy  of  the 
award  in  the  labor-management  dispute  be- 
tween the  Maine  Central  Railroad  Compa- 
ny, the  Portland  Terminal  Company  and 
the  Brotherhood  of  Maintenance  of  Way 
Employees;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-138.  A  communication  from  the  Exec- 
utive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1985  through  August  1986;  to 
the  Committee  on  Small  Business. 

EC-139.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 


ting, pursuant  to  law,  a  report  on  the  extent 
to  which  activities  at  VA  health  care  facili- 
ties have  been  performed  by  contractors;  to 
the  Committee  on  Veterans'  Affairs. 

EC-140.  h  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
stockpile  report  to  the  Congress  for  the 
period  October  1985  through  March  1986;  to 
the  Committee  on  Armed  Services. 

EC-141.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  copy  of  an  application  from  the 
United  Water  Conservation  District,  Ven- 
tura County,  California,  for  a  loan  under 
the  Small  Reclamation  Projects  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-142.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  (iperation  of  the  International 
Coffee  Agreement  for  coffee  year  1985/86; 
to  the  Committee  on  Finance. 

EC-143.  A  communication  from  the 
Acting  Under  Secretary  of  Agriculture 
(Small  Community  and  Rural  Develop- 
ment), transmitting,  pursuant  to  law,  a 
report  on  a  revised  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-144.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  of  the  Office  of  Inspector  Gen- 
eral, Department  of  Housing  and  Urban  De- 
velopment, for  the  period  ended  September 
30,  1986;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-145.  A  communication  from  the  Office 
of  the  Secretary  of  Defense,  transmitting, 
pursuant  bo  law,  the  semiannual  report  of 
the  Office  of  Inspector  General,  Depart- 
ment of  Defense,  for  the  period  ended  Sep- 
tember 30,  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-146.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agenoy,  transmitting,  pursuant  to  law, 
the  semiaOnual  report  of  the  Office  of  In- 
spector General,  Environmental  Protection 
Agency,  for  the  period  ended  September  30, 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-147.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  F>resident, 
transmittiag,  pursuant  to  law,  a  Soil  Conser- 
vation Service  plan  for  the  Lower  Des 
Plaines  Tributaries,  Illinois;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

EC-148.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Ejecutive  Office  of  the  President, 
transmittiag,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  December  1,  1986;  pursuant  to  the 
order  of  Jfinuary  30,  1975,  referred  jointly 
to  the  Committe  on  Appropriations  and  the 
Committee  on  the  Budget. 

EC- 149.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Etecutive  Office  of  the  President, 
transmittiag,  pursuant  to  law,  a  report  for  a 
supplemental  estimate  of  appropriation  for 
the  Board  for  International  Broadcasting; 
to  the  Committee  on  Appropriations. 

EC-150.  A  communication  from  the  Assist- 
ant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  reiiort  on  the  conversion  of  certain 
functions  to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 


EC-lSl.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"DOD  Schools— Funding  and  Operating  Al- 
ternatives for  Education  of  Dependents";  to 
the  Committee  on  Armed  Services. 

EC-152.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law,  a  report  on  the  deci- 
sion to  convert  the  protective  coating  func- 
tion at  Tinker  Air  Force  Base,  Oklahoma  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-153.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  listing  of 
contract  award  dates  for  the  period  January 
1,  1987  to  February  28,  1987;  to  the  Commit- 
tee on  Armed  Services. 

EC-1S4.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law,  a  report  on  the  deci- 
sion to  convert  the  telephone  switchboard 
function  at  Luke  Air  Force  Base,  Arizona  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-155.  A  communication  from  the  Secre- 
tary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  the  extension  of  time  for  a  determination 
in  Cheney  Line  and  Cement  Co.  v.  Seaboard 
Syst.  R..  Inc.;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-156.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  Customer  Pickup  of  Food  and  Grocery 
Products;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-157.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Botu-d,  transmitting,  pursusint  to  law,  a  copy 
of  the  Board's  letter  to  OMB  regarding  the 
cost  of  the  3  percent  raise  for  fiscal  years 
1987  and  1988;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC- 158.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  sixth  annual  progress  report 
under  the  Alaska  National  Interest  Lands 
Conservation  Act  for  fiscal  year  1986;  to  the 
Committee  on  Eiiergy  and  Natural  Re- 
sources. 

EC-159.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 

Financial  Audit— Trans-Alaska  Pipeline  Li- 
ability Fund's  Financial  Statements  for 
1985";  to  the  Conunittee  on  Energy  and 
Natural  Resources. 

EC-160.  A  communication  from  the  Secre- 
tary of  the  Interior  as  Chairman  of  the  Mi- 
gratory Bird  Conservation  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  for  fiscal  year 
1986;  to  the  Committee  on  Environment  and 
PubUc  Works. 

EC- 161.  A  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  State  and 
Local  Fiscal  Assistance  Trust  Fund  in  fiscal 
year  1986;  to  the  Committee  on  Finance. 

EC-162.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  E>ecember  12,  1986;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-163.  A  communication  from  the  Assist- 
ant   Secretary    of    State    (Legislative    and 


Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  copy  of  the  certification 
to  authorize  military  assistance  to  Guate- 
mala; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-164.  A  communication  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law, 
a  certification  for  the  purpose  of  providing 
military  assistance  and  sales  to  Guatemala; 
to  the  Committee  on  Foreign  Relations. 

EC-165.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  travel  advisories  recently 
Issued  for  EU  Salvador  and  Kuwait;  to  the 
Committee  on  Foreign  Relations. 

EC-166.  A  ::ommunication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  the  re- 
ports Issued  by  the  General  Accounting 
Office  for  November  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-167.  A  communication  from  the 
Acting  Under  Secretary  of  Agriculture 
(Small  Community  and  Rural  Develop- 
ment), transmitting,  pursuant  to  law,  a 
report  on  proposed  changes  to  a  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC- 168.  A  communication  from  the  Secre- 
tary of  the  Postal  Rate  Commission  trans- 
mitting, pursuant  to  law,  a  report  on  hear- 
ings scheduled  relative  to  a  parcel  post  rate 
complaint;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-169.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  ended  Sep- 
tember 30,  1986;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-170.  A  communication  from  the  Dis- 
trict of  Colimibia.  auditor  transmitting,  pur- 
suant to  law,  a  report  entitled  "FV>llow-up 
Review  of  Lottery  Board  Security  Person- 
nel"; to  the  Committee  on  Governmental 
Affairs. 

EC-171.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  report  on  surplus  real  property  dis- 
I>osed  of  to  educational  institutions;  to  the 
Committee  on  Governmental  Affairs. 

EC-172.  A  communication  from  the  Chief 
Justice  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 

EC-173.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  report  on  the  American  Indian  Voca- 
tional Rehabilitation  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-174.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  notice  of  final  priority  for  planning 
grants  for  the  National  Center  for  Research 
In  Vocational  Education;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-175.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  1986  Surgeon 
General's  report  on  the  health  conse- 
quences of  smoking;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC- 176.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law.  notice  of  final  funding  priority  for  re- 
search and  demonstration  projects  In  re- 
search training;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-177.  A  communication  from  the  Ad- 
ministrator of  NASA  transmitting,  pursuant 
to  law,  the  aimual  report  of  NASA  on  the 
performance  of  its  industrial  applications 


centers  and  their  interaction  with  small 
business;  to  the  Committee  on  Small  Busi- 
ness. 

EC-178.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  a  report  on 
the  Sharing  of  Medical  Resources  Program; 
to  the  Committee  on  Veterans  Affairs. 

EC-179.  A  commimication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board  transmitting,  pursuant  to  law,  the 
1985  annual  report  of  the  board;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-180.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  Alaska  Federal-Civilian 
Energy  Efficiency  Swap  Act  of  1980;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC- 181.  A  communication  from  the  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  report  on  an  application  for  a  loan 
by  the  county  of  San  Bernardino,  CA  for  a 
proposed  Day  Creek  project;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC- 182.  A  communication  from  the  Assist- 
ant Secretary  of  State  transmitting,  pursu- 
ant to  law,  a  determination  to  authorize 
continuation  of  certain  assistance  to  Haiti; 
to  the  Committee  on  Foreign  Relations. 

EC-183.  A  communication  from  the  Assist- 
ant Secretary  of  State  transmitting,  pursu- 
ant to  law,  a  report  on  travel  advisories 
issued  for  Nigeria,  Pakistan,  and  Surinam 
relative  to  security  and  health;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-184.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  the  copies  of  International  agree- 
ments, other  than  treaties,  entered  onto  by 
the  United  States  within  the  60  days  previ- 
ous to  December  30,  1986;  to  tl\e  Committee 
on  Foreign  Relations. 

EC- 185.  A  communication  from  the  Exec- 
utive Director  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission  transmitting, 
pursuant  to  law,  a  report  on  the  accounting 
systems  in  use  by  the  Commission  during 
fiscal  year  1986;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-186.  A  commimication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission  transmitting,  pursuant  to  law, 
an  evaluation  of  the  system  of  Internal  ac- 
counting and  administrative  control  of  the 
Commission  for  1986:  to  the  Committee  on 
Governmental  Affairs. 

EC-187.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  Administration 
transmitting,  pursuant  to  law,  an  evaluation 
of  the  system  of  Internal  accounting  and  ad- 
ministrative control  of  the  FCA  for  1986;  to 
the  Committee  on  Governmental  Affairs. 

EC-188.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  transmitting,  pursuant  to  law,  a 
report  on  changes  in  certain  Privacy  Act 
systems  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC- 189.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  commission 
transmitting,  pursuant  to  law,  a  report  on 
the  Commission's  system  of  Internal  ac- 
counting and  administrative  control  for 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-190.  A  communication  from  the 
Acting  Administrator  of  the  Small  Business 
Administration  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  control  of  the 
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SBA  Of  1986;  to  the  Committee  on  Qovem- 
mental  Affmin. 

SC-191.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mlaalon  transmitting,  pursuant  to  law,  a 
report  on  the  system  of  internal  controls  of 
the  FCC  during  1986;  to  the  Committee  on 
OoveiTunental  Affairs. 

EC-193.  A  conununlcatlon  from  the  Secre- 
tary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  a  new  Privacy  Act  system 
of  reoords;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-193.  A  communication  from  the  Secre- 
tary of  Commerce  transmitting,  pursuant  to 
law,  a  report  on  the  activities  of  the  Inspec- 
tor General  for  April-September  1986:  to 
the  Committee  on  Governmental  Affairs. 

EC-194.  A  conununication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
miasion  transmitting,  pursuant  to  law,  a 
report  on  the  Commission's  system  of  inter- 
nal accounting  and  administrative  control 
for  1986:  to  the  Committee  on  Governmen- 
tal Affairs. 

ex:- 195.  A  communication  from  the  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law.  a  report  on  the  Department's  system 
of  internal  accounting  and  administrative 
control  for  1986;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-196.  A  communication  from  the  In- 
spector General  of  the  Department  of  Agri- 
culture transmitting,  pursuant  to  law,  his 
report  for  April-September  1986;  to  the 
Committee  on  Governmental  Affairs. 

EC- 197.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  a  report  on 
the  Department's  system  of  internal  ac- 
counting and  administrative  control  for 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-198.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission 
transmitting,  pursuant  to  law,  a  report  on 
the  Commission's  system  of  internal  ac- 
counting and  administrative  control  for 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-199.  A  communication  from  the  Dis- 
trict of  Columbia  auditor  transmitting,  pur- 
suant to  law,  a  report  entitled  'Review  of 
Contract  With  Pitts  Motor  Hotel  for  Home- 
less Shelter";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-300.  A  communication  from  the  Assist- 
ant Secretary  of  Transportation  transmit- 
ting, pursuant  to  law.  a  report  on  the  new 
Privacy  Act  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-201.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  the  Commission's  system  of  inter- 
nal accounting  and  administrative  control 
for  1986;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-302.  A  communication  from  the 
Acting  Administrator  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention, 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  on  Federal  juvenile  Jus- 
tice and  delinquency  prevention  programs, 
1986;  to  the  Conmilttee  on  the  Judiciary. 

EC-303.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting,  pur- 
suant to  law,  the  Budget  of  the  U.S.  Gov- 
enmient,  1988,  together  with  recommenda- 
tions for  executive,  legislative,  and  judicial 
nlarles;  Jointly,  pursuant  to  the  order  of 
January  30,  1975,  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget, 
and  the  Committee  on  Governmental  Af- 
fairs. 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD  (for  Mr.  Burdick  (for 
himself.  Mr.  Chafix,  Mr.  Mitchell. 
Mr.  STArroRD.  Mr.  Byrd,  Mr.  Moyni- 
HAN.  Mr.  Adams.  Mr.  Armstrong,  Mr. 
Baucits.  Mr.  Bentsem.  Mr.  Biden. 
Mr.  Bingamam.  Mr.  Boren,  Mr.  Brad- 
ley. Mr.  Bumpers.  Mr.  Chiles.  Mr. 
Cohen.  Mr.  Conrad.  Mr.  Cranston. 
Mr.  D'Amato,  Mr.  Dantorth.  Mr. 
Daschle.  Mr.  DeConcini.  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Domenici,  Mr. 

DURENBERGER,  Mr.  EVANS,  Mr.  EXON. 

Mr.  Ford.  Mr.  FHjwler.  Mr.  Glenn. 
Mr.  Gore.  Mr.  Graham.  Mr.  Harkin, 
Mr.  Heinz,  Mr.  Hollings,  Mr.  Hum- 
phrey, Mr.  INOUYE,  Mr.  Kasten.  Mr. 
Kerry,  Mr.  Kennedy,  Mr.  Lauten- 
BERG,  Mr.  Leahy,  Mr.  Levin,  Mr. 
LuGAR,  Mr.  McCoKNELL,  Mr.  Mel- 
cher,  Mr.  Metzenbaum.  Ms.  Mikul- 
BKi,  Mr.  NuNN,  Mr.  Packwood,  Mr. 
Pell,  Mr.  Pressler,  Mr.  Proxmire, 
Mr.  Pryor,  Mr.  Reid,  Mr.  Riegle, 
Mr.  Rockefeller,  Mr.  Roth,  Mr. 
RuDtCAN,  Mr.  Santord,  Mr.  Sarbanes, 
Mr.  Sasser,  Mr.  Simon.  Mr.  Specter, 
Mr.  Symms,  Mr.  Thurmond,  Mr. 
Trible,  Mr.  Warner,  Mr.  Weicker, 
Mr.   Wilson,   Mr.  Wirth,  and  Mr. 

ZORINSKY)): 

S.  1.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  re- 
newal of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes. 

By    Mr.    BOREN    (for    himself,    Mr. 
Byrd,  Mr.  Chiles,  Mr.  Kennedy,  Mr. 
Btennis,  and  Mr.  Sanford): 
S.  2.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by  multi- 
candidate    political    committees,    and    for 
other  purposes:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Glenn,  Mr.   Metzenbaum,   and  Mr. 
Kerry): 
S.  3.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  the  combined 
earnings  of  a  husband  and  wife  during  the 
period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit purposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  ensure  that  each  spouse  will  have  Social 
Security  protection  in  his  or  her  own  right: 
to  the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Riegle,  Mr.  DoDD,  and  Mr.  Kenne- 
dy): 
S.  4.  A  bill  to  provide  assistance  and  co- 
ordination in  the  provision  of  childcare  serv- 
ices for  children  living  in  homes  with  work- 
ing parents,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  CRANSTON  (for  himself  and 
Mr.  Burdick  ): 
S.  5.  A  bill  to  require  the  executive  branch 
to  enforce  applicable  equal  employment  op- 
portunity laws  and  directives  so  as  to  pro- 
mote pay  equity  by  eliminating  wage-setting 
practices  which  discriminate  on  the  basis  of 
sex,  race,  ethnicity,  age,  or  disability,  and 
result  in  discriminatory  wage  differentials; 
to  the  Committee  on  Governmental  Affairs. 


By  Mr.  CRANSTON  (for  himself,  Mr. 
MAT3UNAGA,  Mr.  DeConcini,  Mr. 
MiTCKELL.  Mr.  Rockefeller,  Mr. 
Graham,  and  Mr.  Lautenberg): 
S.  6.  A  bill  to  amend  title  38,  United  States 
Code,  to  improve  various  aspects  of  Veter- 
ans' Administration  health-care  progams,  to 
provide  certain  new  categories  of  persons 
with  eligibility  for  readjustment  counseling 
from  the  Veterans'  Administration,  and  to 
postpone  tlie  transition  period  for  the  Vet 
Center  Program,  to  authorize  the  establish- 
ment of  a  pilot  program  for  the  furnishing 
of  noninstitntional  care  to  certain  veterans, 
and  to  incroase  the  per  diem  rates  paid  to 
States  for  providing  care  to  veterans  in 
State  homes:  and  to  prohibit  the  excessing 
of  certain  Veterans'  Administration  proper- 
ties: and  to  promote  greater  emphasis  of  af- 
filiated health-professional  training  institu- 
tions on  geriatric  training  and  research,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Alfairs. 

By  Mr.  CRANSTON: 
S.  7.  A  bill  to  provide  for  the  protection  of 
the  public  lands  in  the  California  desert;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  8.  A  bill  to  provide  Federal  financial  as- 
sistance to  f^ilitate  the  establishment  of  al- 
liances between  educational  agencies  and 
the  private  (ector  to  increase  the  use  of  re- 
sources of  the  private  and  nonprofit  sectors 
in  the  prov^ion  of  elementary  and  second- 
ary education,  and  for  other  purposes;  to 
the  Commititee  on  Labor  tmd  Human  Re- 
sources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
MatJunaga,  Mr.  DeConcini,  Mr. 
MiTcaiELL,  Mr.  Rockefeller,  Mr. 
Graham,  and  Mr.  Lautenberg): 
S.  9.  A  bill  to  amend  title  38,  United  States 
Code,  to  increase  the  rates  of  disability  com- 
pensation and  dependency  and  indemnity 
compensatiijn  for  veterans  and  survivors;  to 
provide  additional  eligibility  for  certain  edu- 
cational or  rehabilitation  assistance  to  vet- 
erans and  other  eligible  individuals  with 
drug  or  aloohol  abuse  disabilities:  to  in- 
crease the  maximum  amount  of  a  home 
loan  which  is  guaranteed  by  the  Veterans' 
Administration;  to  improve  housing,  auto- 
mobile, and  burial  assistance  programs  for 
service-disaliled  veterans;  and  to  extend  and 
establish  certain  exemptions  from  seques- 
tration for  certain  veterans'  benefits;  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Ken>edy,  and  Mr.  Gore): 
S.  10.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
SiMisoN,  Mr.  Matsunaga,  Mr. 
DeConcini,  Mr.  Mitchell,  Mr. 
Rocsefeller,  Mr.  Stafford,  Mr. 
Kenvedy,  Mr.  Cohen.  Mr.  Chiles, 
Mr.  DURENBERGER,  Mr.  Gore,  Mr. 
Presbler,  Mr.  Sasser,  Mr.  Heinz, 
Mr.  Kerry,  Mr.  Wilson,  Mr.  Simon, 
Mr.  IiEAHY,  Mr.  Levin,  Mr.  Sarbanes, 
Mr.  Riegle,  Mr.  Melcher,  Mr.  John- 
ston, Mr.  Burdick,  and  Mr.  Binga- 

MANlC 

S.  11.  A  bill  to  amend  title  38,  United 
States  C(Mlet  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration:  to  apply  the  provisions  of 
section  553  of  title  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
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ministration;  to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs:  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes:  to  the  Conunlttee  on  Veter- 
ans' Affairs. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
MuRKOWSKi,    Mr.    Matsunaga,    Mr. 
DeConcini,     Mr.     Mitchell,     Mr. 
Rockefeller,  Mr.  Graham,  and  Mr. 
Cohen): 
S.   12.  A  bUl  to  amend  title  38,  United 
States  Code,  to  remove  the  expiration  date 
for  eligibility  for  the  educational  assistance 
programs  for  veterans  of  the  All-Volunteer 
Force:  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson): 
S.  13.  A  bill  to  amend  the  Export  Adminis- 
tration Act  of  1979  to  require  the  establish- 
ment and  operation  of  the  western  regional 
export  licensing  office:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   BYRD   (for   Mr.   Biden   (for 
himself,     Mr.     Rockefeller,     Mr. 
Kerry,  and  Mr.  Bumpers)): 
S.  14.  A  bill  to  amend  the  Energy  Reorga- 
nization Act  of  1974  to  create  an  independ- 
ent Nuclear  Safety  Board;  to  the  Conunlttee 
on  Environment  and  Public  Works. 
By  Mr.  BYRD  (for  Mr.  Biden): 
S.  15.  A  bill  to  provide  the  framework  nec- 
essary to  pursue  a  coordinated  and  effective 
national  and  international  narcotics  control 
policy;  to  the  Committee  on  Governmental 
Affairs. 

S.  16.  A  bill  to  facilitate  United  States 
compliance  with  certain  numerical  limita- 
tions governing  strategic  nuclear  weapons: 
to  the  Committee  on  Armed  Services. 
By  Mr.  D'AMATO: 
S.  17.  A  bill  to  provide  additional  funding 
for  comprehensive  drug  law  enforcement, 
prevention,  and  treatment:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MOYNIHAN: 
S.  18.  A  bill  to  repeal  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs,  joint- 
ly pursuant  to  the  order  of  August  4,  1977, 
with  instructions  that  if  one  committee  re- 
ports, the  other  has  thirty  days  of  continu- 
ous session  to  report  or  be  discharged. 

S.  19.  A  bill  to  amend  the  Elementary  and 
Secondary  Education  Act  of  1965  to  provide 
grants  to  State  and  local  educational  agen- 
cies for  dropout  prevention  programs:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Burdick,  Mr.  Mitchell,  Mr.  Baucus. 
and  Mr.  Lautenberg): 
S.  20.  A  bill  to  provide  for  the  protection 
of  ground  water  through  State  standards, 
planning,  and  protection  programs:  to  the 
Committee    on    Elnvironment    and    Public 
Works 

By  Mr.  MOYNIHAN: 
S.  21.  A  bill  entitled  the  "Service  Sector 
Data  Collection  Act  of  1987";  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  PROXMIRE: 
S.  22.  A  bill  to  amend  the  Communications 
Act  of  1934  in  order  to  recognize,  strength- 
en, and  further  the  objectives  of  the  first 
amendment  in  relationship  to  radio  and  tel- 
evision broadcasting  stations;  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation. 


By  Mr.  ROTH  (for  himself,  Mr.  Moy- 
nihan,  Mr.  Heinz,  and  Mr.  Bradley): 

S.  23.  A  biU  to  make  changes  in  the  Trade 
Adjustment  Assistance  Program;  to  the 
Committee  on  Finance. 

By  Mr.  MOYNIHAN: 

S.  24.  A  bUl  to  amend  title  II  of  the  Social 
Security  Act  to  waive,  for  5  years,  the  24- 
month  waiting  period  for  Medicare  eligibil- 
ity on  the  basis  of  a  disability  in  the  case  of 
individuals  with  acquired  immune  deficien- 
cy syndrome  (AIDS),  to  require  the  Secre- 
tary of  Health  and  Human  Services  to  make 
grants  to  State  and  local  governments  for 
the  establishment  of  programs  to  test  blood 
to  detect  the  presence  of  antibodies  to  the 
human  T-cell  lymphotrophlc  virus  and  to 
make  grants  to  eligible  State  and  local  gov- 
ernments to  support  projects  for  education 
and  information  dissemination  concerning 
acquired  immune  deficiency  syndrome,  and 
for  other  purposes:  to  the  Committee  on  FH- 
nance. 

S.  25.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  to  prohibit  the  man- 
ufacture, transfer,  or  importation  of  .25  cali- 
ber and  .32  caliber  ammunition:  to  the  Com- 
mittee on  the  Judiciary. 

S.  26.  A  bill  to  extend  authorization  of  the 
Federal  Crime  Insurance  Program  under 
the  National  Housing  Act:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Baucus): 

S.  27.  A  bill  to  establish  the  American 
Conservation  Corps,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  MOYNIHAN: 

S.  28.  A  bill  to  limit  the  grounds  and  im- 
prove the  process  for  excluding  aliens  from 
the  United  States:  to  the  Committee  on  the 
Judiciary. 

S.  29.  A  bUl  to  authorize  the  procurement 
and  installation  of  cryptographic  equipment 
at  satellite  communications  facilities  within 
the  United  States,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

S.  30.  A  biU  entitled  the  "Exchange  Rate 
Adjustment  Act  of  1987";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

S.  31.  A  bill  entlUed  the  "Increased  Maricet 
Access  Promotion  Act  of  1987";  to  the  Com- 
mittee on  Finance. 

S.  32.  A  bUl  to  establish  a  National  Com- 
mission on  Deficit  Reduction:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  MO^yNIHAN  (for  himself  and 
Mr.  Riegle): 

S.  33.  A  bUl  entitled  the  "Social  Security 
Trust  Pounds  Management  Act  of  1987";  to 
the  Committee  on  Finance. 

S.  34.  A  bill  to  establish  an  Independent 
agency,  governed  by  a  bipartisan  board,  to 
administer  the  old-age,  survivors,  and  dis- 
ability insurance  program  under  title  II  of 
the  Social  Security  Act,  the  supplemental 
security  income  program  under  title  XVI  of 
such  Act,  and  the  medicare  program  under 
title  XVIII  of  such  Act.  and  for  other  pur- 
poses: to  the  Committee  on  Prance. 

By  Mr.  MO"YNIHAN  (for  himself  and 
Mr.  Heinz): 

S.  35.  A  bill  to  charter  the  National  Acade- 
my of  Social  Insurance:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MO'irNIHAN: 

S.  36.  A  bill  to  amend  the  Food  Stamp  Act 
of  1977  with  respect  to  third  party  pay- 
ments for  certain  temporary  housing;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

S.  37.  A  bill  to  amend  part  A  of  title  rv  of 
the  Social  Security  Act  to  reduce  the  need 


for  emergency  assistance  payments  to  pro- 
vide temporary  housing  for  destitute  fami- 
lies and  homeless  AFDC  families,  and  the 
expense  of  such  payments,  by  authorizing 
grants  to  States  for  the  construction  or  re- 
habilitation of  permanent  housing  that 
such  families  can  afford  with  their  regular 
AFDC  payments;  to  the  Committee  on  Fi- 
nance. 

S.  38.  A  bill  to  increase  the  authorization 
of  appropriation  for  the  Magnet  School  Pro- 
gram for  fiscal  year  1987  to  meet  the  grow- 
ing needs  of  existing  Magnet  School  Pro- 
grams, and  for  the  etablishment  of  new 
Magnet  School  Programs;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  MO"5rNIHAN  (for  himself,  Mr. 
Heinz,  Mr.  Boren,  Mr.  Pryor,  Mr. 
Matsunaga,  and  Mr.  Riegle): 

S.  39.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  exclusion 
from  gross  income  of  amounts  paid  for  em- 
ployee educational  assistance  permanent;  to 
the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 

S.  40.  A  bill  to  amend  section  1  of  the 
Atomic  EInergy  Act  of  1954,  as  amended,  to 
clarify  that  no  nuclear  plant  should  operate 
without  assurance  from  the  Federal  Gov- 
ernment's experts  on  emergency  prepared- 
ness that  the  public  health  and  safety  can 
and  will  be  protected;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  ROTH: 

S.  41.  A  bill  to  establish  a  Commission  on 
More  Effective  Government,  with  the  de- 
clared objective  of  improving  the  quality  of 
government  in  the  United  States  and  of  re- 
storing public  confidence  in  government  at 
all  levels:  to  the  Committee  on  Governmen- 
tal Affairs. 

S.  42.  A  bill  to  amend  title  5,  United  States 
Code,  to  establish  an  optional  early  retire- 
ment program  for  Federal  Government  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 

S.  43.  A  bUl  to  require  that  the  positions 
of  Director  and  Deputy  Director  of  Central 
Intelligence  be  filled  by  career  intelligence 
officers:  to  the  Select  Committee  on  Intelli- 
gence. 

S.  44.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  establish  a  com- 
prehensive, equitable,  reliable,  and  efficient 
mechanism  for  fuU  compensation  of  the 
public  in  the  event  of  an  accident  arising 
out  of  activities  of  Nuclear  Regulatory  Com- 
mission licensees  or  undertaken  pursuant  to 
the  Nuclear  Waste  Policy  Act  of  1982  involv- 
ing nuclear  materials,  and  to  reduce  the 
likelihood  of  such  an  accident;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Garn)  (by  request): 

S.  45.  A  bill  relating  to  recapitalization  of 
FSLIC:    to    the    Conunlttee    on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  MOYNIHAN: 

S.  46.  A  bill  to  disapprove  of  the  Presi- 
dent's proposed  rescissions  of  the  Communi- 
ty Development  Block  Program  and  the 
Urban  Development  Action  Grant  Program, 
and  to  require  that  funds  withheld  under 
the  authority  of  the  rescission  requests  be 
released  immediately  upon  enactment;  to 
the  Committee  on  Appropriations. 

S.  47.  A  bill  to  establish  a  grant  program 
for  the  purpose  of  creating  additional  prison 
facilities  or  expanding  existing  facilities  to 
alleviate  the  overcrowding  resulting  from 
the  Increase  in  drug  crime  convictions;  to 
the  Committee  on  Governmental  Affairs. 
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S.  49.  A  bill  to  establish  a  demonstration 
procram  in  New  York  City  to  offer  volun- 
tary departure  from  the  United  States  to 
certain  aliens  arrested  for  narcotics-related 
offenses:  to  the  Committee  on  the  Judici- 
ary. 

S.  49.  A  bill  to  amend  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  establish  as  a  priority  the 
conveyance  of  surplus  Federal  property  for 
use  as  correctional  facilities  to  alleviate  the 
shortage  of  prison  space  resulting  from  the 
increase  in  drug  crime  convictions;  to  the 
Committee  on  Oovemmental  Affairs. 

SL  SO.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  the 
public  financing  of  Senate  general  election 
f^mpatipng  to  Change  certain  contribution 
limits  for  elections,  and  for  other  purposes: 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  HATCH  (for  himseLf.  Mr.  Staf- 
roRO,  Mr.  KzmrxDT,  Mr.  Glenm,  Mr. 
MATStniACA,  and  Mr.  Lugak): 
S.  51.  A  bill  to  prohibit  smoking  in  public 
convejrances;  to  the  Committee   on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
Matsuhaga,  Idr.  Moyniham,  Mr.  Do- 
MKRici,  Bfr.  Nicia.ss,  Mr.  Warner. 
Mr.   MmKowsKi,   Mr.   Dixon,   Mr. 
Simon,  and  Bfr.  Bentsen): 
S.  52.  A  bUl  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  implementa- 
tion of  the  Continental  Scientific  Drilling 
Program;  to  the  Conunittee  on  Energy  and 
Nattiral  Resources. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Daschle): 
S.  53.  A  biU  to  provide  for  improvements 
to  the  Mount  Rushmore  Memorial:  to  the 
Committee    on   Energy    and    Natural    Re- 
sources. 

By  Mr.  PRESSLER: 
S.  54.  A  biU  to  make  foreign  nationals  in- 
eligible for  certain  agricultural  program 
loans,  payments,  or  benefits,  and  for  other 
purposes:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  55.  A  bill  to  authorize  the  Lyman  Jones 
and  West  River  rural  water  development 
projects:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BlNGAMAN): 

S.  56.  A  bill  to  establish  the  El  Malpais 
National  Monument,  the  Masau  Trail,  and 
the  Grants  National  Conservation  Area  in 
the  State  of  New  Mexico,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  BOREN: 

S.  57.  A  bill  to  provide  interest  rate  on  ag- 
ricultural loans;  to  provide  for  the  repay- 
ment of  certain  Federal  Financing  Bank 
loans;  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  B4r.  DANFORTH  (for  himself,  Mr. 
Baocds,  Mr.  Wallop,  Mr.  Boren,  Mr. 

DUHEHBERGER,      Mr.      MITCHELL,      Mr. 

Wilson,  Mr.  DeConcini,  Mr.  Kerry, 
Mr.  Cranston,  Mr.  Bingaman,  Mr. 
RisGLE,  and  Mr.  Symms): 
S.  58.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  credit  for  in- 
creasing research  activities  permanent  and 
to  increase  the  amount  of  such  credit:  to  the 
Committee  on  Finance. 

By  Mr.  HECHT  (for  himseU  and  Mr. 

Reio): 

S.  59.  A  bill  entiUed  the  "National  Forests 

and  Public  Lands  of  Nevada  Enhancement 

Act  of  1987":  to  the  Committee  on  Energy 

and  Natural  Resources. 


By  Mr.  GARN  (by  request): 
S.  60.  A  bill  to  entitled  the  "Financial 
Services  Competitive  Enhancement  Act  of 
1987":  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  INOUYE: 
S.  61.  A  bill  to  amend  title   10.  United 
States  Code,  to  authorize  certain  disabled 
former  prisoners  of  war  to  use  Department 
of  Defense  commissary  stores  and  post  and 
base    exchanges:    to    the    Committee    on 
Armed  Services. 

By   Mr.   STEVENS  (for  himself,  Mr. 
MuRKOWSKi,  and  Mr.  Danforth): 
S.  62,  A  bill  to  improve  efforts  to  monitor, 
assess,  and  to  reduce  the  adverse  impact  of 
driftnets:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  STEVENS: 
S.  63.  A  bill  to  establish  a  National  Com- 
mission  on   Acquired    Immune   Deficiency 
Syndrome:   to  the   Committee  on   Govern- 
mental Affairs. 

By  Mr.  CHILES: 
S.  64,  A  bill  to  amend  the  Agricultural  Ad- 
justment Act  to  permit  marketing  orders  to 
provide  for  paid  advertising  for  Florida- 
grown  strawberries;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  HECHT  (for  himself,  Mr.  Reid, 
Mr.     Symms,     Mr.     Nickles,     Mr. 
Gramm,  Mr.  McCldre,  Mr.  Wallop, 
Mr.  Grassley.  Mr.  Hatch,  Mr.  Coch- 
ran, Mr.  Melcher,  and  Mr.  Wilson): 
S.  65.  A  bill  entitled  the  "Highway  Speed 
Modification  Act  of  1987":  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  BUMPERS: 
S.  66.   A  bill  to  provide  for  competitive 
leasing  for  onshore  oil  and  gas;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BUMPERS  (for  himself  and 
Mr.  Roth): 
S.  67.  A  bill  to  amend  the  Tax  Reform  Act 
of   1986   by   repealing   a  certain   transition 
rule:  to  the  Committee  on  Finance. 
By  Mr.  TRIBLE: 
S.  68i  A  bill  to  require  the  District  of  Co- 
lumbia to  reimburse  Fairfax  County,   and 
I*rince  William  County,  for  costs  incurred  in 
relation  to  the  Lorton  Prison:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Warner): 
S.  69.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  basis  recov- 
ery rule  for  pension  plans;  to  the  Committee 
on  Finance. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

D'Amato): 

S.  70.  A  bill  to  provide  for  the  imposition 

of  the  death  penalty  for  certain  continuing 

criminal  enterprise  drug  offenses:  to  the 

Conunittee  on  the  Judiciary. 

Mr.  MATSUNAGA  (for  himself,  Mr. 
Cranston,  and  Mr.  Wilson): 
S.  71.  A  bill  to  authorize  the  establish- 
ment of  a  Peace  Garden  on  a  site  to  be  se- 
lected by  the  Secretary  of  the  Interior;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  GRAMM: 
S.  73.  A  bill  to  amend  the  Social  Security 
Act  to  assist  employers  in  determining  the 
authenticity  of  Social  Security  cards,  to  cur- 
tail tlte  use,  availability,  and  production  of 
falsified  Social  Security  cards,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

S.  73.  A  bill  to  provide  preferential  treat- 
ment on  imported  products  assembled  or 
processed  from  articles  grown,  produced,  or 
manufeujtured  in  the  United  States;  to  the 
Committee  on  Finance. 


By    Mr.    GRAMM    (for    himself.    Mr. 
Pry^r,  Mr.  ZoRiNSKY,   Mr.  Symms. 
and  Mr.  Nunn): 
S.  74.  A  Mil  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  charitable  con- 
tribution   dieduction    for    certain    amounts 
paid  to  or  far  the  benefit  of  an  institution  of 
higher  eduoation;  to  the  Committee  on  Pi- 
nance. 

By  Mi-.  GRAMM  (for  himself,  Mr. 
RuDMAN,  and  Mr.  Hollings): 
S.  75.  A  bill  to  revise  the  procedures  set 
forth  in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4,  1977. 

By  Mr.  DOLE  (by  request): 
S.  76.  A  iJill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  re- 
newal of  thf  quality  for  the  Nation's  waters, 
and  for  other  purposes. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Glenn,  Mr.  Riegle,  Mr.  Levin, 
Mr.  bixoN,  and  Mr.  Simon): 
S.  77.  A  bill  to  amend  the  act  of  August  18, 
1941,  with  respect  to  the  preparation  of  cost 
and  benefit  feasibility  assessments  regard- 
ing    certaih      emergency      flood     control 
projects:  to  the  Committee  on  Eiivironment 
and  Public  Works. 

By  Mf.  METZENBAUM  (for  himself, 
Mr.  Glenn,  Ms.  Mikulski.  and  Mr. 
Sarsanes): 
S.  78.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself, 
and  Mr.  Stafford): 
S.  79.  A  Ijill  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to  es- 
tablish a  ^stem  for  identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  puiposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  METZENBAUM: 
S.  80.  A  bill  to  repeal  the  McCarran-Fer- 
guson  Act,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  81.  A  bDl  to  amend  the  Older  Americans 
Act  of  1965  to  establish  the  Alzheimer's  Dis- 
ease and  related  dementias  home  and  com- 
munity baaed  services  block  grant;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  STAFFORD  (for  himself,  Mr. 
Sy)4HS,    Mr.    Chafee,    Mr.    Duren- 
BEROER,  and  Mr.  Simpson): 
S.  82.  A  bill  to  authorize  appropriations 
for   certain   highways   in   accordance   with 
title  23,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Worlcs. 

By  Mr.  JOHNSTON  (for  himself.  Mr. 
EvaKs,  Mr.  METZENBAUM,  Mr.  Ford, 
Mr.    Wirth,    Mr.    Matsunaga,    Mr. 
Pryor,  Mr.  Melcher,  Mr.  Bumpers, 
Mr.  Kerry,  Mr.  Specter,  Mr.  Levin, 
Mr.    Sarbanes,    Mr.    Burdick,    Mr. 
HEiirz,  Mr.   D'Amato,   Mr.  Warner, 
Mr.   Gore,  Mr.  Harkin,  Mr.  Prox- 
mirs,   Mr.   Cochran,   Mr.   Kennedy, 
Mr.     Bentsen,     Mr.     Kasten,     Mr. 
Weicker,  Mr.   Adams,   Mr.   Quayle. 
and  Mr.  Biden): 
S.  83.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to  energy 
conservation  standards  for   appliances:   to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
Bumpers,  Mr.  Wirth,  and  Mr.  Binga- 
man): 


S.  84.  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  JOHNSTON  (for  himself.  Mr. 
Bingaman,  Mr.  Breaux.  and  Mr.  Do- 

MENICI): 

S.  85.  A  bill  to  amend  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  to  repeal 
the  end  use  constraints  on  natural  gas,  and 
to  amend  the  Natursil  Gas  Policy  Act  of 
1978  to  repeal  the  incremental  pricing  re- 
quirements; to  the  Conunittee  on  Energy 
and  Natural  Resources. 
By  Mr.  GLENN: 

S.  86.  A  bill  to  amend  section  1105(c)  of 
title  31,  United  States  Code,  to  limit  the 
amount  of  any  increase  in  the  public  debt 
limit  that  the  President  may  recommend  for 
a  fiscal  year;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  87.  A  bill  to  suspend  for  2  years  the 
duty  on  l-(3-Sulfopropyl)  pyridinium  hy- 
droxide; to  the  Committee  on  Finance. 

S.  88.  A  bill  to  amend  the  tariff  schedules 
of  the  United  States  to  extend  the  suspen- 
sion of  duties  on  umbrella  frames;  to  the 
Committee  on  Finance. 

S.  89.  A  bill  to  amend  the  tariff  schedules 
of  the  United  States  to  correct  the  classifi- 
cation of  certain  pigments;  to  the  Commit- 
tee on  Finance. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Graham): 

S.  90.  A  bill  to  establish  the  Big  Cypress 
National  Preserve  addition  in  the  State  of 
Florida,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  INOUYE: 

S.  91.  A  bill  to  amend  title  38.  United 
States  Code,  to  modify  the  qualifications  re- 
quired for  appointment  to  the  positions  of 
Chief  Medical  Director.  Deputy  Chief  Medi- 
cal Director,  and  Associate  Deputy  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration: to  the  Committee  on  Veterans'  Af- 
fairs. 

S.  92.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  Administra- 
tor of  Veterans'  Affairs  may  furnish  outpa- 
tient dental  services  and  treatment  for  non- 
service-connected  disability  to  any  war  vet- 
eran who  has  a  service-connected  disability 
of  50  percent  or  more;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  INOUYE  (for  him>self  and  Mr. 
Matsunaga): 

S.  93.  A  bill  to  provide  that  services  fur- 
nished by  a  clinical  psychologist  in  a  rural 
health  clinic  need  not  be  provided  under  the 
direct  supervision  of  a  physician  in  order  to 
qualify  for  coverage  under  Medicare  and 
Medicaid:  to  the  Committee  on  Finance. 

S.  94.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  pediatric  nurse  practitioner  or  pediat- 
ric clinical  nurse  specialist  services  are  cov- 
ered under  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid:  to  the 
Committee  on  Finance. 
By  Mr.  KERRY: 

S.  95.  A  bill  to  amend  the  Clean  Air  Act  to 
control  certain  sources  of  sulfur  dioxide  and 
oxides  of  nitrogen  to  reduce  acid  deposition, 
and  for  other  purposes;  to  the  Committee 
on  Eiivironment  and  Public  Works. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 

S.  96.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  psychiatric  nurse  practitioner  or  psy- 
chiatric clinical  nurse  specialist  services  are 
covered  under  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 


S.  97.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  psychol- 
ogist services  furnished  by,  or  under  ar- 
rangements made  by,  a  hospice  program  are 
covered  under  Medicare:  to  the  Committee 
on  Finance. 

S.  98.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  for  the 
purchase  of  child  restraint  systems  used  in 
motor  vehicles;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  INOUYE: 

S.  99.  A  bill  to  allow  the  Internal  Revenue 
Code  of  1986  to  be  applied  and  administered 
as  if  the  3-year  basis  recovery  rule  applica- 
ble to  employees'  annunities  had  not  been 
repealed;  to  the  Committee  on  Finance. 
By  Mr.  D'AMATO: 

S.  100.  A  bill  to  establish  an  Office  of  In- 
spector General  In  the  Nuclear  Regulatory 
Conunission,  and  for  other  purposes;  to  the 
Conunittee  on  Environment  and  Public 
Works. 

By  Mr.  INOUYE: 

S.  101.  A  bUl  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  a  nurse  practitioner  or  clinical  nurse 
specialist  may,  in  collaboration  with  a  phy- 
sician, certify  or  recertify  the  need  for  cer- 
tain services,  to  provide  for  coverage  of  cer- 
tain items  and  services  furnished  by  a  nurse 
practitioner  or  clinical  nurse  specialist,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  IN(5UYE  (for  himself  and  Mr. 
Matsunaga): 

S.  102.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  include  American  Sa- 
moans  in  the  Native  American  Employment 
and  Training  Programs:  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  103.  A  bill  to  establish  the  position  of 
Associate  Director  for  Special  Populations 
in  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  and  in  the  National  Insti- 
tute on  Drug  Abuse:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  INOUYE: 

S.  104.  A  bill  to  recognize  the  organization 
known  as  the  National  Academies  of  Prac- 
tice: to  the  Committee  on  the  Judiciary. 

S.  105.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
incentive  special  pay  to  Veterans'  Adminis- 
tration psychologists  who  obtain  certain 
board  certification  in  a  professional  special- 
ty; to  the  Committee  on  Veterans'  Affairs. 

S.  106.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  the  Chief  of 
the  Army  Nurse  Corps  be  appointed  in  the 
regular  grade  of  brigadier  general:  to  the 
Committee  on  Armed  Services. 

S.  107.  A  bill  for  the  relief  of  June  Peld- 
man;  to  the  Committee  on  Governmental 
Affairs. 

S.  108.  A  bill  for  the  relief  of  Walter 
Chang:  to  the  Committee  on  the  Judiciary. 

S.  109.  A  bill  to  permit  the  naturalization 
of  certain  Filipino  war  veterans:  to  the  Com- 
mittee on  the  Judiciary. 

S.  110.  A  bill  for  the  relief  of  Ms.  Loida 
Queja  Caberto:  to  the  Committee  on  the  Ju- 
diciary. 

S.  111.  A  bill  for  the  relief  of  Marivic  Neri 
and  Miyoshi  Neri;  to  the  Committee  on  the 
Judiciary. 

S.  112.  A  bill  for  the  relief  of  Pauline  M. 
Lucas:  to  the  Committee  on  the  Judiciary. 

S.  113.  A  bill  for  the  relief  of  Pisi'itetefa  P. 
Ma'ake;  to  the  Committee  on  the  Judiciary. 

S.  114.  A  bill  for  the  relief  of  Mr.  Paalili 
Afele,  Mrs.  Liugalua  Afele.  and  Ms.  Siliolo 
Afele;  to  the  Committee  on  the  Judiciary. 


S.  115.  A  bUl  for  the  relief  of  Marlene 
Sabina  Lajola;  to  the  Committee  on  the  Ju- 
diciary. 

S.  116.  A  bill  for  the  relief  of  Mr.  Fu 
Chuan  Lee  and  Ms.  Shon  Ning  Lee;  to  the 
Committee  on  the  Judiciary. 

S.  117.  A  bill  for  the  relief  of  Mrs.  Wo 
Chih-Chu  Liao  and  sons,  Chung-Chl,  Feng- 
Yi.  and  Chi-Hung;  to  the  Conunittee  on  the 
Judiciary. 

S.  118.  A  bill  for  the  relief  of  Jose  U.  Mi- 
randa. Violete  Amore  Miranda,  and  Michael 
Joseph  Miranda:  to  the  Committee  on  the 
Judiciary. 

S.  119.  A  bill  for  the  relief  of  Susan 
Rebola  Cardenas;  to  the  Committee  on  the 
Judiciary. 

S.  120.  A  bill  for  the  relief  of  Ms.  Kinisi- 
mere  Ponua  Suschnigg;  sons,  Georg  Cagi- 
laba  Suschnigg  and  Dariush  Anthony 
Suschnigg;  to  the  Committee  on  the  Judici- 
ary. 

S.  121.  A  bill  for  the  relief  of  Mrs.  Araceli 
Gushiken:  to  the  Committee  on  the  Judici- 
ary. 

S.  122.  A  bill  for  the  relief  of  Arron  P.K. 
Yung:  to  the  Conunittee  on  the  Judiciary. 
By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 

S.  123.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  psychol- 
ogist services  are  covered  imder  part  B  of 
Medicare;  to  the  Committee  on  Finance. 

S.  124.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  certified 
nurse-midwife  services  are  covered  under 
part  B  of  Medicare;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  MELCHER: 

S.  125.  A  bill  to  provide  for  the  improve- 
ment of  the  operations  of  the  Foreign  Agri- 
cultural Service:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 

S.  126.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  gerontological  nurse  practitioner  or  ge- 
rontological clinical  nurse  specialist  services 
are  covered  under  part  B  of  Medicare  and 
are  mandatory  benefit  under  Medicaid,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

S.  127.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  services 
furnished  by  a  clinical  social  worker  are  cov- 
ered under  part  B  of  Medicare  when  fur- 
nished by  health  maintenance  organization 
to  a  member  of  that  organization:  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 

S.  128.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  former  members 
of  the  Armed  Forces  who  are  totally  dis- 
abled as  the  result  of  a  service-connected 
disability  to  travel  on  military  aircraft  in 
the  same  manner  and  to  the  same  extent  as 
retired  members  of  the  Armed  Forces  are 
entitled  to  travel  on  such  aircraft:  to  the 
Committee  on  Armed  Services. 

By  Mr.  INOUYE  (for  himself.  Mr. 
DeConcini.  Mr.  Matsunaga.  Mr. 
Kennedy,  and  Mr.  Murkowski): 

S.  129.  A  bill  to  authorize  and  amend  the 
Indian  Health  Care  Improvement  Act,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  INOUYE: 

S.  130.  A  bill  to  require  that  imports  of 
fresh  ginger  root  meet  all  the  requirements 
imposed  on  domestic  fresh  ginger  root;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 
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By  Mr.  ENOUYE  (for  himaeU  and  Mr. 
MAmmAo*): 

S.  131.  A  bOl  to  unend  UUe  XVni  of  the 
Sodal  Sceurity  Act  to  clarify  that  payment 
may  be  made  under  part  A  for  diagnostic  or 
therapeutic  servioes  furnished  by  a  psychol- 
otist  under  an  arrangement  with  a  hospital 
to  an  Inpatient  of  such  hospital  who  is  enti- 
tled to  boteflts  under  such  part;  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 

&  132.  A  bQl  to  permit  individuals  who  re- 
ceived National  Health  Service  Corps  schol- 
arships to  perform  obligated  service  in  such 
units  of  the  Department  of  Defense  as  the 
Secretaries  of  Defense  and  Health  and 
Human  Servioes  may  determine  by  agree- 
mmt;  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  133.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
scholarship  program  to  enable  professional 
nunes  to  obtain  advanced  degrees  In  profes- 
sl<uis  related  to  the  practice  of  nursing;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

S.  134.  A  bill  to  allow  the  psychiatric  or 
psychological  examinations  required  under 
chapter  313  of  UUe  IS.  United  SUtes  Code, 
relating  to  offenders  with  mental  disease  or 
defect  to  be  conducted  by  a  clinical  social 
worker,  to  the  Committee  on  the  Judiciary. 

S.  135.  A  bOl  to  allow  the  psychiatric  or 
psychological  examlnaUons  required  under 
chapter  313  of  UUe  18.  United  States  Code, 
relating  to  offenders  with  mental  disease  or 
defect  to  be  conducted  by  a  psychiatric 
nurse  practlUoner  or  a  clinical  nurse  special- 
ist; to  the  Committee  on  the  Judiciary. 

By   Mr.   mOUTE    (for   hlmseU,    Mr. 
DaCoMcnn  and  Mr.  Matsunaga): 

S.  136.  A  bUl  to  improve  the  health  status 
of  NaUve  Hawaiians.  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 

Affairs.  

By  Bir.  INOUYE: 

S.  137.  A  bill  to  direct  the  Secretary  of  the 
Army  to  determine  the  validity  of  the 
claims  of  certain  Filipinos  that  they  per- 
form military  service  on  behalf  of  the 
United  States  during  World  War  II;  to  the 
Committee  on  Armed  Services. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
BORXR): 

S.  138.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products  In- 
specUon  Act  to  permit  distribution  of  cer- 
tain State-inspected  meat  and  poultry  prod- 
ucts, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  SARBANES  (for  himself  and 

Ms.  MlKULSKI): 

S.  139.  A  bill  to  direct  the  Secretary  of 
TransportaUon  to  approve  modifications  of 
certain  interstate  highway  transfer  concept 
plans;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsuhaga): 
S.  140.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  psychol- 
ogist services  are  covered  under  part  B  of 
Medicare;  to  the  Committee  on  Hnance. 
By  Mr.  INOUYE: 
S.  141.  A  bill  to  authorize  reduced  postage 
rates  for  certain  maU  matter  sent  to  Mem- 
bers of  Congress;  to  the  Committee  on  (gov- 
ernmental Affairs. 

By  Mr.   INOUYE  (for   himself.   Mr. 
DaCONcnn.  Mr.  Matsunaga.  and  Mr. 
MuuEOWSKi): 
S.  142.  A  biU  to  amend  the  Native  Ameri- 
can Programs  Act  of  1974  to  authorize  ap- 
propriaUons  for  fiscal  years  1987  through 


1991;  to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
DiCoHCiNi): 

S.  143.  A  bill  to  establish  a  temporary  pro- 
gram under  which  parenteral  diacetylmor- 
phine  will  be  made  available  through  quali- 
fied pharmacies  for  the  relief  of  intractable 
pain  due  to  cancer,  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  INOUYE: 

S.  144.  A  bill  to  amend  the  District  of  Co- 
lumbia Code  to  provide  for  the  service  of 
psychlatic  nurse  practitioners  and  psychiat- 
ric nurse  clinical  specialists  on  the  District 
of  Columbia  Commission  on  Mental  Health; 
to  the  Committee  on  Governmental  Affairs. 

S.  145.  A  bill  to  increase  the  role  of  the 
Secretary  of  Transportation  in  administer- 
ing section  901  of  the  Merchant  Marine  Act, 
1936;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

S.  146.  A  bill  to  further  the  development 
and  maintenance  of  and  adequate  and  well- 
balanoed  American  merchant  marine  by  re- 
quiring that  certain  mail  of  the  United 
States  be  carried  on  vessels  of  United  States 
registry;  to  the  Committee  on  Commerce, 
Scienoe,  and  Transportation. 

S.  147.  A  bill  to  revise  the  laws  regarding 
the  transportation  of  Government  cargoes 
in  United  States-flag  vessels;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

S.  148.  A  bill  to  amend  the  Shipping  Act, 
1916.  to  provide  for  jurisdiction  over 
common  carriers  by  water  engaging  in  for- 
eign commerce  to  and  from  the  United 
States  utilizing  ports  in  nations  contiguous 
to  the  United  States;  to  the  Committee  on 
Commerce,  Science,  annd  Transportation. 

S.  149.  A  bill  to  provide  for  the  service  of 
clinical  social  workers  on  the  District  of  Co- 
lumbia Commission  on  Mental  Health;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matstjnaga): 

S.  160.  A  bill  to  provide  financial  itssist- 
ance  to  community  colleges  and  to  Kameha- 
meha  Schools/Bishop  Estate  for  demonstra- 
tion grants  designed  to  address  the  special 
needs  of  gifted  and  talented  elementary  and 
secondary  school  students  who  are  Indian  or 
Native  Hawaiian,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs. 
By  Mr.  INOUYE: 

S.  191.  A  bill  to  permit  educational  institu- 
tions with  graduate  programs  in  clinical 
social  work  to  apply  for  grants  and  con- 
tracts to  provide  educational  assistance  to 
individuals  from  disadvantaged  back- 
grounds; to  the  Conunittee  on  Labor  and 
Human  Resources. 

S.  1(2.  A  bill  to  clarify  that  graduate  pro- 
grams in  clinical  psychology  are  health  pro- 
fessions schools  for  purposes  of  title  VII  of 
the  Public  Health  Service  Act;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S.  163.  A  bill  to  specify  that  health  main- 
tenance organizations  may  provide  the  serv- 
ices of  clinical  social  workers;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 

S.  164.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
for  the  planning,  development,  establish- 
ment and  operation  of  poison  control  cen- 
ters; to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  INOUYE: 

S.  155.  A  bin  to  limit  the  costs  resulting 
from  acts  of  negligence  in  health  care  and 
to  Improve  the  level  of  health  care  services 


in  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Ml-.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 

S.  156.  A  blU  to  amend  chapter  89  of  title 
S,  United  States  Code,  to  provide  authority 
for  the  dirtct  payment  or  reimbursement  to 
qualified  clinical  social  workers  to  clarify 
certain  provisions  of  such  chapter  with  re- 
spect to  c(X>rdlnation  with  State  and  local 
law,  and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  157.  A  bill  to  amend  Native  American 
Programs  Act  of  1974  to  authorize  the  pro- 
vision of  financial  assistance  to  agencies 
serving  Native  American  Pacific  Islanders 
(including  American  Samoan  Natives);  to 
the  Select  Committee  on  Indian  Affairs. 
By  Mr.  INOUYE: 

S.  158.  A  bill  to  authorize  the  sale  of  cer- 
tain fish  in  the  State  of  Hawaii;  to  the  Com- 
mittee on  Conunerce,  Science,  and  Trans- 
portation. 

S.  159.  A  bUl  to  amend  UUe  10,  United 
States  Code,  to  authorize  the  appointment 
of  health  care  professionals  to  the  positions 
of  the  Suiseon  General  of  the  Army,  the 
Surgeon  General  of  the  Navy,  and  the  Sur- 
geon General  of  the  Air  Force;  to  the  Com- 
mittee on  Armed  Services. 

S.  160.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  provide  for  construc- 
tive servicQ  credit  for  speciality  nurses  and 
to  provide  for  incentive  pay  for  speciality 
nurses  assigned  to  remote  locations  within 
the  Department  of  Defense;  to  the  Commit- 
tee on  Armed  Services. 

S.  161.  A  bill  to  provide  for  the  review  of 
certain  authority  in  certificates  issued 
under  the  Federal  Aviation  Act  of  1958,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  TransportaUon. 

S.  162.  A  bill  to  amend  title  37.  United 
States  Cocte,  to  provide  for  special  pay  for 
psychologists  in  the  commissioned  corps  of 
the  Public  Health  Service;  to  the  Committee 
on  Governmental  Affairs. 

S.  163.  A  bill  to  provide  that  a  student  en- 
rolled in  a  graduate  program  in  psychology 
shall  be  eligible  for  student  loans  under  the 
health  professions  student  loan  program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

S.  164.  A  bill  to  transfer  the  National  In- 
stitute of  Mental  Health  to  the  National  In- 
stitutes of  Health;  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  165.  A  biU  to  amend  tlUe  37,  United 
States  Code,  to  authorize  special  pay  for 
certain  officers  of  the  Armed  Forces  who 
obtain  certain  professional  board  certifica- 
tions as  psychologists;  to  the  Committee  on 
Armed  Services. 

S.  166.  A  bill  to  amend  section  1086  of  title 
10,  United  States  Code,  to  provide  for  pay- 
ment under  the  CHAMPUS  Program  of  cer- 
tain health  care  expenses  Incurred  by  cer- 
tain members  and  former  members  of  the 
uniformed  services  and  their  dependents  to 
the  extent  that  such  expenses  are  not  pay- 
able under  Medicare,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

By  Mr.  INOUYE  (for  hImseU  and  Mr. 
Matsunaga): 
S.  167.  A  bill  to  amend  chapter  89  of  title 
5,  United  States  Code,  to  provide  authority 
for  the  direct  payment  or  reimbursement  to 
nurse  midwlves,  nurse  practitioners,  and 
nurses,  to  clarify  certain  provisions  of  such 
chapter  with  respect  to  coordination  with 
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state  and  local  law,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

S.  168.  A  bill  to  amend  tiUes  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  clinical  social  worker  services  are  cov- 
ered under  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  RIEGLE: 

S.  169.  A  bill  to  provide  Federal  grants  to 
States  for  programs  to  identify  and  aid  indi- 
viduals who  have  been  exposed  to  the  drug 
diethylstilbestrol  CDES];  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  170.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  repeal  the  separate 
definition  of  disability  presently  applicable 
to  widows  and  widowers,  and  to  provide  In 
turn  that  the  months  of  a  widow's  or  widow- 
er's entitlement  to  SSI  benefits  on  the  basis 
of  disability  may  be  used  in  establishing  his 
or  her  entitlement  to  medicare  benefits  on 
that  basis;  to  the  Committee  on  Finance. 

S.  171.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  extend  the  benefits  of 
the  delayed  retirement  credit  to  surviving 
spouses  and  surviving  divorced  spouses  who 
work  and  whose  widow's  or  widower's  insur- 
ance benefits  are  higher  than  their  old-age 
insurance  benefits;  to  the  Conunittee  on  Fi- 
nance. 

S.  172.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  extend  the  benefits  of 
the  delayed  retirement  credit  to  surviving 
spouses  and  surviving  divorced  spouses  who 
work  and  whose  widow's  or  widower's  insur- 
ance benefits  are  higher  than  their  old-age 
insurance  benefits:  to  the  Committee  on  Fi- 
nance. 

S.  173.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  provide  that  upon  the 
death  of  one  member  of  a  married  couple 
the  surviving  spouse  or  surviving  divorced 
spouse  shall  automatically  inherit  the  de- 
ceased spouse's  earnings  credits  to  the 
extent  that  such  credits  were  earned  during 
the  period  of  their  marriage;  to  the  Commit- 
tee on  Finance. 

S.  174.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit purposes  if  they  become  divorced  and 
either  of  them  so  elects;  to  the  Committee 
on  Finance. 

S.  175.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's "years  of  coverage"  for  purposes  of 
computing  the  special  minimum  benefit 
may  include  up  to  10  additional  years— not 
otherwise  includible  for  that  purpose— in 
which  such  individual  had  a  child  age  6  or 
under  in  his  or  her  care;  to  the  Committee 
on  Finance. 

S.  176.  A  bill  to  amend  tiUe  XVIII  of  the 
Social  Security  Act  to  waive  the  late  enroll- 
ment penalty  under  Medicare  part  B  for  any 
disabled  individual  who  was  covered  under 
his  own  or  his  spouse's  private  employment- 
related  health  insurance;  to  the  Committee 
on  Finance. 

S.  177.  A  bill  to  provide  for  a  system  of 
cost  sharing  for  health  care  and  uncompen- 
sated care,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Cranston): 

S.  178.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  Improved  procedures  with 
respect  to  disability  determinations  and  con- 
tinuing disability  reviews  and  to  modify  the 
program  for  providing  rehabilitation  serv- 


ices determined  under  such  act  to  be  under 
a  disability,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  SIMON  (for  himself  and  Mr. 

MOYNIHAN): 

S.  179.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
the  public  financing  of  Senate  general  elec- 
tion campaigns;  to  the  Committee  on  Rules 
and  Administration. 
By  Mr.  RIEGLE: 

S.  180.  A  bill  to  establish  a  Department  of 
International  Trade  and  Industry  as  an  ex- 
ecutive department  of  the  Government  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

S.  181.  A  bill  entitled  the  "Public  Safety 
Officers'  Death  Benefits  Amendments  of 
1987";  to  the  Committee  on  the  Judiciary. 

S.  182.  A  bill  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections;  to  the  Committee  on 
Rules  and  Administration. 

S.  183.  A  bill  to  provide  for  a  program  for 
the  provision  of  child  care  services  in  public 
housing  projects;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  DODD  (for  himself  and  Mr. 
Weicker): 

S.  184.  A  bill  to  provide  economic  assist- 
ance to  the  Central  American  democracies, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  BURDICK  (for  himself.  Mr. 
MoYNiHAN,  Mr.  Bentsen,  Mr. 
Baucus,  Mr.  Lautenberg,  Mr. 
Breaux.  Ms.  M1KUI.SKI,  Mr.  Reid. 
Mr.  STArroRD,  Mr.  Symks.  Mr. 
Wilson,  and  Mr.  Chatee): 

S.  185.  A  bill  to  authorize  appropriations 
for  certain  highways  in  accordance  with 
title  23,  United  States  Code,  and  for  other 
purposes;  to  the  Conmiittee  on  Environment 
and  Public  Works. 

By  Mr.  RIEGLE: 

S.  186.  A  bill  to  establish  a  national  trade 
information  policy,  the  Council  on  Trade 
Information,  the  U.S.  Trade  Data  Bank,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  MELCHER: 

S.  IB"?.  A  bill  to  provide  for  the  protection 
of  Native  American  rights  for  the  remains 
of  their  dead  and  sacred  artifacts,  and  for 
the  creation  of  Native  American  cultural 
museums;  to  the  Select  Conunittee  on 
Indian  Affairs. 

By  Mr.  WEICKER  (for  himself  and 
Mr.  DoDD): 

S.  188.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  district  judge  for  the  Dis- 
trict of  Connecticut;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HEINZ: 

S.  189.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  crosslinked  poly- 
vinylbenzyltrimethylammonium  chloride 
(cholestyramine  resin  USP);  to  the  Commit- 
tee on  Finance. 

S.  190.  A  bill  to  provide  temporary  suspen- 
sion of  the  duty  on  mixtures  of  maneb. 
zineb,  mancozeb,  metiram,  stabilizer,  and 
application  adjuvants:  to  the  Committee  on 
Finance. 

S.  191.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  mixtures  of  1,1- 
bis(4-chlorophenyl)-2,2,2-trichloroethanol 
(dicofol)  and  application  adjuvants;  to  the 
Committee  on  Finance. 

S.  19.2.  A  bill  relating  to  the  tariff  classifi- 
cation of  slabs  of  iron  or  steel;  to  the  Com- 
mittee on  Finance. 


S.  193.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  methylene  blue 
which  is  used  as  a  process  stabilizer  in  the 
manufacture  of  organic  chemicals;  to  the 
Committee  on  Finance. 

S.  194.  A  bill  to  suspend  the  tariff  on  1,5 
naphthalene  diisocyaiuite;  to  the  Commit- 
tee on  Finance. 

S.  195.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  mixtures  of  2,4,- 
dinitro-6-octyl  phenyl  crotonate,  2,6-dinitro- 
4-octyl  phenyl  crotonate  and  nitrooctyl 
phenols  (dinocap),  and  on  mixtures  of  dino- 
cap  with  application  adjuvants;  to  the  Com- 
mittee on  Finance. 

S.  196.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  mixtures  of  man- 
cozeb. dinocap.  stabilizer  and  application  ad- 
juvants; to  the  Committee  on  Finance. 

S.  197.  A  bill  to  extend  through  June  30, 
1990,  the  suspension  of  import  duties  on 
synthetic  rutile;  to  the  Committee  on  Pi- 
nance. 

S.  198.  A  bill  to  extend  for  3  years  the  ex- 
isting duty-free  treatment  of  certain  needle- 
craft  display  models,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

S.  199.  A  bill  to  provide  duty-free  treat- 
ment for  dicofol  until  Janaury  1,  1991,  after 
the  existing  duty  reduction  for  the  chemical 
expires  on  September  30,  1985;  to  the  Com- 
mittee on  Finance. 

By  Mr.  NICKLES  (for  himself,  Mr. 
Dole,  Mr.  Gramk,  Mr.  Domenici, 
Mr.  Wallop.  Mr.  Hecht,  Mr.  Bukf- 
ERS,  and  Mr.  Snots): 

S.  200.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  repeal  the  windfall 
profit  tax  on  crude  oil;  to  the  Conunittee  on 
Finance. 

By  Mr.  HEINZ: 

S.  201.  A  bill  to  temporarily  exempt  the 
duty  on  single-headed  latch  needles  and  ho- 
siery knitting  needles;  to  the  Committee  on 
Finance. 

S.  202.  A  bill  to  extend  for  5  years  the 
existing  temporary  duty-free  treatment  of 
hosiery  knitting  machines,  and  double- 
headed  latch  needles;  to  the  Committee  on 
Finance. 

S.  203.  A  bill  to  extend  the  existing  tempo- 
rary duty-free  treatment  for  certain  wools 
not  finer  than  46s:  to  the  Committee  on  Fi- 
nance. 

S.  204.  A  bill  to  provide  for  the  temporary 
suspension  of  the  duty  on  3-amino-3-methyl- 
1-butyne:  to  the  Committee  on  Finance. 

S.  205.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  change  the 
tariff  classification  of  silicone  materials;  to 
the  Committee  on  Finance. 

S.  206.  A  bill  to  amend  the  Tariff  Sched- 
ules of   the  United  States  to  change  the 
tariff  classification  of  certain  work  gloves: 
to  the  Committee  on  Finance. 
By  Mr.  GORE: 

S.  207.  A  bill  to  provide  for  partial  public 
financing  of  general  elections  for  candidates 
in  campaigns  for  the  UJS.  Senate,  and  for 
other  purposes:  to  the  Committee  on  Rules 
and  Administration. 

S.  208.  A  bill  to  prohibit  reprisal  actions 
against  officers  and  employees  of  Federal 
Government  contractors  for  disclosing  cer- 
tain information  to  a  Federal  Government 
agency;  to  the  Committee  on  Governmental 
Affairs. 

S.  209.  A  bill  to  provide  that  Bell  operat- 
ing companies  may  provide  information 
services  and  manufacture  telecommunica- 
tions equipment,  subject  to  regulation  by 
the  Federal  Communications  Commission; 
to  the  Conunittee  on  Commerce,  Science, 
and  Transportation. 
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By  Mr.  KENNEDY  (for  himself  and 
Mr.  Mklchkr): 
&  aiO.  A  bUl  to  imend  the  Public  Health 
Service  Act  to  provide  cmtastrophic  health 
{f^Pfr^wirm  eoveTBge  for  elderly  and  disabled 
Americana:  to  the  Conunittee  on  Labor  and 
Human  Resources. 
By  Mr.  STMMS: 
S.  ail.  A  bill  to  amend  secUon  3254  of  title 
28.  United  States  Code,  to  provide  specific 
procedures  for  the  consideration  of  writs  of 
habeas  corpus  filed  on  behalf  of  individuals 
under  a  sentence  of  death;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  ^mMS.- 
8.  212.  A  bill  to  help  prevent  r&pe  and 
other  sexual  violence  by  prohibiting  dial-a- 
pom  operations:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

&  213.  A  bill  to  restore  the  right  of  volun- 
tary prayer  in  public  schools  and  to  promote 
the  separation  of  powers;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClubk): 
S.  214.  A  bill  to  direct  the  Federal  Energy 
Regulatory  Commission  to  issue  an  order 
with  respect  to  Docket  No.  EL-85-38-000;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SASSER: 
S.  215.  A  bill  to  amend  chapter  13  of  title 
18  of  the  United  States  Code;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Cramstoh,  and  Mr.  MATStmACA): 
S.  216.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  per  diem  rates 
paid  to  States  for  providing  care  to  veterans 
in  State  homes;  to  the  Committee  on  Veter- 
ans'Affairs. 

By  Mr.  PRESSLER: 
S.  217.  A  bill  to  reform  the  tort  law  doc- 
trine of  joint  and  several  liability;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
S.  318.  A  bill  to  amend  the  Federal  Pi- 
nanrtng  Bank  Act  Of  1973  to  establish  a  Fed- 
eral Credit  Program  Revolving  Fund  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury with  overall  authority  for  Federal  credit 
activity,    including    borrowing    and    credit 
management:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  SASSER: 
S.  219.  A  bill  to  amend  the  Trade  Act  of 
1974   to  reform  the  procedures   for   relief 
from  injury  caused  by  import  competition 
and  unfair  trade  practices;  to  the  Commit- 
tee on  Finance. 

By    Mr.    STMIi£5    (for    himself.    Mr. 
NiCKLES,  and  Mr.  McClure): 
S.  320.  A  bill  to  require  the  voice  and  vote 
of  the  United  States  in  opposition  to  assist- 
ance by  international  fiiiajicial  institutions 
for  the  production  of  commodities  or  miner- 
als in  surplus,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  RIEGLE: 
S.  221.  A  bill  to  establish  within  the  De- 
partment of  Agriculture  an  Office  of  Emer- 
gency Aid  for  Farm  Families  to  provide 
grants  to  States  for  emergency  services  to 
farm  families,  and  for  other  purposes;  to  the 
Committee  on  Agricultiu-e,  Nutrition,  and 
Forestry. 

S.  222.  A  bill  to  strengthen  the  program 
for  grants  to  States  for  dependent  care  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Hiunan  Resources. 
By  Mr.  CK>RE: 
S.  223.  A  bill  to  establish  the  Food  and 
Dnig  Administration  by  law,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 


Hy  Mr.  D'AMATO: 

S.  234.  A  bill  to  amend  and  extend  pro- 
grams under  the  Urban  Mass  Transporta- 
tion Act  of  1964;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

S.  235.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  benefit 
levels  of  individuals  becoming  eligible  for 
benefits  in  or  after  1979  by  eliminating  the 
disparity  (resulting  from  changes  made  in 
1977  is  the  benefit  computation  formula) 
between  those  levels  and  the  benefit  levels 
of  persons  who  become  eligible  for  benefits 
before  1979;  to  the  Committee  on  PUiance. 

S.  226.  A  bill  to  promote  the  safety  of  chil- 
dren receiving  day  care  services  by  estab- 
lishing a  national  program  for  the  licensing 
of  child  day  care  providers,  establishing  a 
clearinghouse  for  information  with  respect 
to  criminal  records  of  employees  of  day  care 
centers,  and  establishing  a  hotline  for  re- 
porting of  abuse  of  children  receiving  day 
care  services,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  227.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  impose  additional  re- 
straints on  corporate  tender  offers,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

S.  238.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  members  of  the 
Armed  Forces,  under  certain  circumstances, 
to  wear  items  of  religious  apparel  while  in 
uniform:  to  the  Committee  on  Armed  Serv- 
ices. 

S.  229.  A  bill  to  provide  for  adherence 
with  the  MacBride  Principles  by  United 
States  persons  doing  business  in  Northern 
Ireland:  to  the  Committee  on  Finance. 

S.  230.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the  use 
of  nonpublic  information;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

S.  231.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the  use 
of  nonpublic  information;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  WIl^ON: 

S.  232.  A  bill  to  permit  placement  of  a  pri- 
vately funded  statue  of  Haym  Salomon  in 
the  Cbpitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately  funded 
monument  to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  BOREN  (for  himself  and  Mr. 

BiNGAHAN): 

S.  233.  A  bill  to  amend  the  Internal  Reve- 
nue CJode  of  1986  to  encourage  increased 
production  of  domestic  crude  oil,  and  for 
other  purposes:  to  the  Committee  on  Pi- 
nance 

By  Mr.  CRANSTON: 
S.  234.  A  bill  to  increase  the  amount  of 
capital  available  to  financial  institutions 
and  other  agricultural  lenders  for  loans  to 
farmers  by  providing  a  secondary  market 
for  farm  mortgages  through  the  establish- 
ment of  a  federally  chartered  corporation, 
and  for  other  purjjoses;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  WILSON  (for  himself  and  Mr. 
Cranston): 
S.  235.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  have 
authority  to  regulate  air  pollution  on  and 
over  the  Outer  Continental  Shelf;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOLE  (for  himself,  Mr.  Coch- 
ran, Mr.  Helms,  Mr.  Boschwitz,  Mr. 
Ldgar,  Mr.  Wilson,  and  Mr.  McCon- 

RELL): 


S.  236.  A  bill  to  amend  the  National 
School  Lunch  Act  to  improve  the  adminis- 
tration for  the  commodity  distribution  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  THURMOND  (for  himself,  Mr. 
METtENBAUM,  and  Mr.  Specter): 
S.  237.  A  bill  to  amend  section  207  of  title 
18,  United  States  Code,  to  prohibit  Members 
of  Congress  and  officers  and  employees  of 
any  branch  of  the  U.S.  Government  from 
attempting  to  influence  the  U.S.  Govern- 
ment or  from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period  after 
such  officer  or  employee  leaves  Government 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND: 
S.  238.  A  bill  to  amend  section  534  of  title 
28,  United  States  Code,  to  allow  railroad 
police  and  private  university  or  college 
police  accex  to  Federal  Government  crimi- 
nal identifieation  records;  to  the  Committee 
on  the  Judiciary. 

S.  239.  A  bill  to  establish  an  Intercircuit 
Panel,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  MP.  MURKOWSKI: 
S.  240.  A  bill  to  amend  title  38,  United 
States  Coda,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
the  rates  of  disability  compensation  for  dis- 
abled veterans  and  the  rates  of  dependency 
and  indemnity  compensation  for  surviving 
spouses  and  children  of  veterans:  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  D'AMATO: 
S.  241.  A  bill  to  amend  the  Truth  in  Lend- 
ing   Act;    t«    the   Committee    on    Banking, 
Housing,  and  Urban  Affairs. 

S.  242.  A  bill  to  amend  the  Truth  in  Lend- 
ing Act  to  impose  a  ceiling  on  credit  card  in- 
terest rates;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By    Mr.    DIXON    (for    himself,    Mr. 
Glehn,  Mr.  Danforth,  and  Mr.  Ken- 
nedy): 
S.   243.   A  bill  to   amend   United  States 
Housing  Act  of  1937  to  permit  tenant  man- 
agement of  public  housing;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DIXON: 
S.  244.  A  bill  to  amend  the  Federal  Depos- 
it   Insurance    Act;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  BENTSEN   (for  himself  and 
Mr.  Bdrdick): 
S.  245.  A  bill  to  provide  for  the  reimburse- 
ment of  States  for  advance  construction  of 
highways:  to  the  Committee   on  Environ- 
ment and  Public  Works. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
S.  246.  A  bill  to  provide  for  a  Veterans'  Ad- 
ministration  outpatient   satellite   clinic   in 
centrjil  or  louthem  Jersey;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  CRANSTON: 
S.  247.  A  bill  to  designate  the  Kem  River 
as  a  national  wild  and  scenic  river;  to  the 
Committee   on    Energy    and    Natural    Re- 

SOUfCCS. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Moynihan,  Mr.  Grassley,  Mr. 
SiiaoN,   Mr.   Wilson,   Mr.   Specter, 
and  Mr.  Bradley): 
S.  248.  A  bill  to  amend  title  10,  United 
States   Code,   to   permit   members   of   the 
Armed  Forces  to  wear,  under  certain  cir- 
cumstances, items  of  apparel  not  part  of  the 
official    uniform;    to    the    Committee    on 
Armed  Services. 


By  Mr.  DODD  (for  himself  and  Mr. 
Specter): 
S.  249.  A  bill  to  grant  employees  parental 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Roth,    Mr.    Symms,    Mr.    Zorinsky. 
and  Mr.  Helms): 
S.  250.  A  bill  to  prevent  fraud  and  abuse  in 
HUD  programs;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  BRADLEY  (for  himself  and 

Mr.  LAUTENBERG): 

S.  251.  A  bUl  to  designate  certain  segments 
of  the  Maurice,  the  Manantico,  and  the 
Manumuskin  Rivers  in  New  Jersey  as  study 
rivers  for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain): 

S.  252.  A  bill  to  establish  a  San  Pedro  Ri- 
parian National  Conservation  Area:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  253.  A  bill  to  convey  Forest  Service  land 
to    Flagstaff.    AZ;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  DIXON: 

S.  254.  A  bill  to  provide  a  one-time  amnes- 
ty from  criminal  and  civil  tax  penalties  and 
50  percent  of  the  interest  penalty  owed  for 
certain  taxpayers  who  pay  previous  under- 
payments of  Federal  tax  during  the  amnes- 
ty period,  to  amend  the  Internal  Revenue 
Code  of  1954  to  increase  by  50  percent  all 
criminal  and  civil  tax  penalties,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BOREN  (for  himself  and  Mr. 

BiNGAMAN): 

S.  255.  A  bill  to  repeal  the  windfall  profit 
tax  on  domestic  crude  oil;  to  the  Committee 
on  Finance. 

By  Mr.  DIXON: 

S.  256.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration  by 
the  Congress  of  a  proposal  by  the  President 
to  rescind  all  or  part  of  any  item  of  budget 
authority  if  the  proposal  is  transmitted  to 
the  Congress  on  the  same  day  on  which  the 
President  approves  the  bill  or  joint  resolu- 
tion providing  such  budget  authority:  to  the 
Conunittee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977,  with  in- 
structions that  if  one  committee  reports, 
the  other  committee  has  30  days  of  continu- 
ous session  to  report  or  be  discharged. 

By  Mr.  DIXON  (for  himself,  Mr. 
Proxmire,  Mr.  Grassley,  Mr.  Levin, 
and  Mr.  Riegle): 

S.  257.  A  bill  to  correct  imbalances  in  cer- 
tain States  in  the  Federal  tax  to  Federal 
benefit  ratio  by  reallocating  the  distribution 
of  Federal  spending,  and  for  other  purposes: 
to  the  Conunittee  on  Governmental  Affairs. 
By  Mr.  D'AMATO: 

S.  258.  A  bill  to  amend  and  extend  laws  re- 
lating to  housing  and  community  develop- 
ment; to  the  Committee  on  Banldng,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  CHILES: 

S.  259.  A  bill  to  create  a  Department  of 
Trade,  to  promote  economic  growth  and 
trade  expansion,  to  open  foreign  markets,  to 
enhance  the  competitiveness  of  U.S.  firms, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Chiles,  Mr.  Hatch,  Mr.  Trible,  Mr. 


D'Amato,   Mr.   Helms,  Mr.   Wilson, 
Mr.  Grassley,  and  Mr.  DeConcini): 
S.  260.  A  bill  to  reform  procedures  for  col- 
lateral review  of  criminal  judgments,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUNAGA  (for  himself, 
Mr.  Cranston,  and  Mr.  Wilson): 
S.  261.  A  bill  to  authorize  the  establish- 
ment of  a  Peace  Garden  on  a  site  to  be  se- 
lected by  the  Secretary  of  the  Interior:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  FORD: 
S.  262.  A  bill  for  the  relief  of  land  grantors 
in  Henderson,  Union,  and  Webster  Counties, 
to  the  United  States,  and  their  heirs;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 
S.   263.   A   bill   to  amend  the  Tennessee 
Valley  Authority  Act;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
Proxmire,     Mr.     Armstrong,     Mr. 
Helms.  Mr.  Garn.  and  Mr.  Gramm): 
S.  264.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  status  as  a  tax- 
exempt  organization,  and  as  charitable  con- 
tribution recipient,  for  organizations  which 
perform,   finance,   or   provide   facilities  for 
abortions;  to  the  Committee  on  Finance. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Roth,  Mr.  Symms.  and  Mr.  2k>RiN- 

SKY): 

S.  265:  A  bill  to  require  executive  agencies 
of  the  Federal  Government  to  contract  with 
private  sector  sources  for  the  performance 
of  commercial  activities:  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Gramm,  Mr.  Zorinsky,  Mr.  Symms, 
and  Mr.  Helms): 

S.  266.  A  bill  to  amend  the  Service  Con- 
tract Act  to  reform  the  administration  of 
such  act,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HUMPHREY  (for  himself,  Mr. 
GRASSLry,  Mr.  Hecht,  Mr.  Gramm. 
Mr.   Nickles,   Mr.   Helms,   and   Mr. 
Symms): 

S.  267.  A  bill  to  limit  the  uses  of  funds 
under  the  Legal  Services  Corporation  Act  to 
provide  legal  assistance  with  respect  to  any 
proceeding  or  litigation  which  relates  to 
abortion:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  HUMPHREY: 

S.  268.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  child  adoption  bene- 
fits for  Federal  Government  employees:  to 
the  Committee  on  Governmental  Affairs. 

S.  269.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  child  adoption  bene- 
fits for  members  of  the  Armed  Forces;  to 
the  Committee  on  Armed  Services. 

S.  270  A  bill  to  provide  a  transition  period 
for  the  full  implementation  of  the  nonre- 
curring adoption  expenses  reimbursement 
program:  to  the  Committee  on  Finance. 

S.  271.  A  bill  to  amend  section  1001  of  the 
Public  Health  Service  Act  to  permit  family 
planning  projects  to  offer  adoption  services: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Helms): 

S.  272.  A  bill  to  require  certain  individuals 
who  perform  abortions  to  obtain  informed 
consent:  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  273.  A  bUl  to  require  certain  individuals 
who  perform  abortions  to  obtain  informed 
consent;  to  the  Committee  on  Labor  and 
Human  Resources. 


S.  274.  A  bill  to  restrict  the  use  of  Federal 
funds  available  to  the  Bureau  of  Prisons  to 
perform  abortions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WILSON  (for  himself  and  Mr. 
(Cranston): 
S.   275.  A  bill  to  amend  the  Wild  and 
Scenic   Rivers   Act;   to   the   Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  NICKLES: 
S.  276.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  a  fee  on  the  im- 
portation of  crude  oil  or  refined  petroleum 
products:  to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch,    Mr.    Trible,   Mr.    D'Amato, 
Mr.  Helms,  Mr.  Wilson.  Mr.  Spec- 
ter, Mr.  DeConcini,  and  Mr.  Grass- 
ley): 
S.  277.  A  bill  to  establish  constitutional 
procedures  for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes;  to 
the  Conunittee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  himseU,  Mr. 

Hatch,  Mr.  Trible,  Mr.  Helms,  Mr. 

Wilson,   Mr.   DeConcini,   and   Mr. 

Zorinsky): 

S.  278.  A  bill  to  amend  title  18  to  limit  the 

application  of  the  exclusionary  rule:  to  the 

Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Cranston.  Mr.  Matsuhaca,  Mr. 
Mitchell,  Mr.  Rocketeixer,  and  Mr. 

LAUTENBERG): 

S.  279.  A  bill  to  amend  title  38,  United 
States  Code,  to  postpone  the  transition 
period  for  the  Veterans'  Administration  Vet 
Center  program  and  to  delay  the  due  date 
of  certain  reports  related  thereto:  and  to 
delay  the  due  date  of  a  report  on  post-trau- 
matic disorder  among  Vietnam-era  veterans, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  SPECTER  (for  himself  and 
Mr.  DoDD): 
S.  280.  A  bill  to  provide,  through  greater 
targeting,  coordination,  and  structuring  of 
services,  assistance  to  strengthen  severely 
economically  disadvantaged  individuals  and 
families  by  providing  greater  opportunities 
for  employment  preparation  which  can 
assist  in  promoting  family  economic  stabili- 
ty: to  the  Committee  on  Labor  and  Human 
Resources. 

S.  281.  A  bill  to  amend  part  A  of  title  IV  of 
the  Social  Security  Act  to  promote  the  tran- 
sition   of    severely    economically    disadvan- 
taged individuals  to  unsubsidized  employ- 
ment: to  the  Committee  on  Finance. 
By  Mr.  RIEGLE: 
S.  282.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  individuals  to  re- 
ceive tax-free  distributions  from  an  individ- 
ual retirement  account  or  annuity  to  pur- 
chase their  first  home,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  283.  A  bill  to  require  the  General  Ac- 
counting Office  to  conduct  a  study  of  the 
benefits  and  costs  of  modifying  coverage 
under  the  medicare  program  to  include  dif- 
ferent levels  of  extended  care;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Cohen.  Mr.  Byrd,  Mr.  Packwood, 
Mr.  Adams,  Mr.  Baucds,  Mr.  Biden, 
Mr.  BiNGAMAN,  Mr.  Bradley,  Mr. 
BuRDicK,  Mr.  Chapee,  Mr.  Cranston, 
Mr.  Danforth,  Mr.  DeConcini,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Durenberger, 
Mr.  Evans,  Mr.  Glenn,  Mr.  Harkir, 
Mr.  Heinz,  Mr.  Rollings,  Mr. 
INOUYE,  Mr.  Johnston,  Mr.  Kerry, 
Mr.    LAUTENBERG,    Mr.    Leaky,    Mr. 
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LsviM,   Mr.   Matsunaca,   Mr.   Mrrz- 

niBAUit,  Ms.  MiKTrtsKi,  Mr.  Mitch- 

BX,  Mr.  MoTMiHAii,  Mr.  Pkli„  Mr. 

Piozmiix.  1^.  RuGLX,  Mr.  Rocke- 

PBxm,   Mr.  Sakbahxs,   Mr.   Simon. 

Mr.    SFBcmt.    Mr.    SrArroRo.    Mr. 

Wnocn,  ftnd  Bfr.  Wihth): 

SJ.  Res.  1.  Joint  resolution  proposing  an 

amendment   to    the    Constitution    of    the 

United  States  relative  to  equal  rights  for 

women  and  men;  to  the  Committee  on  the 

Judldary. 

By  Mr.  INODYE  (for  himself  and  Mr. 
Matsdmaga): 
S.J.  Res.  2.  Joint  resolution  to  proclaim 
the  month  oi'  March  1987  as  National  Social 
Work  Month;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOLT; 
S.J.  Res.  3.  Join  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
a  Federal  budget  and  tax  limitation;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GRAMM: 
S.J.  Res.  4.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  RiKGLE): 
S.J.  Res.  5.  Joint  resolution  designating 
June  14,  1987.  as  "Baltic  Freedom  Day";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DIXON: 
S.J.  Res.  6.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disapprove  or  reduce  an 
item  of  i4)propriations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch,   Mr.   Nickles,   Mr.    Gramm, 
Mr.  McCoNNELL,  and  Mr.  Helms): 
S.J.  Res.  7.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  voluntary  school 
prayer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEFLIN: 
S.J.  Res.  8.  Joint  resolution  proposing  an 
amendment    to   the   Constitution    altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr.  SARBANES  (for  himself,  Mr. 
Glenn,   Mr.   Gore,   Ms.   Mikulski. 
Mr.  Trible,  and  Mr.  Warner): 
S.J.  Res.  9.  Joint  resolution  to  designate 
the  week  of  March  1,  1987,  through  March 
7,  1987,  as  "Federal  Employees  Recognition 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND  (for  himself,  Mr. 
NicKLKS.  Mr.  McCain,  Mr.  Kasten, 
Mr.    Hecrt,    Mr.    Armstrong,    Mr. 
Proxmire,  Mr.  Simpson,  Mr.  Helms, 
Mr.  Humphrey,  Mrs.  Kassebaum,  Mr. 
Grassley,  and  Mr.  Wallop): 
S.J.  Res.  10.  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  certain  officers  and  employ- 
ees of  the  Federal  Government;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Hatch,  Mr.  Simon,  Mr.  Simpson,  Mr. 
Grassley,  Mr.  Johnston,  Mr.  Spec- 
ter, Mr.  McCONNELL,  Mr.  Humphrey, 
Mr.  Gramm,  Mr.  D'Amato,  Mr.  Coch- 
ran,  Mr.   LuGAR,   Mr.    Kasten,   Mr. 
QuAYLE,  Mr.  Helms.  Mr.  Zorinsky. 
Mr.  Nickles.  and  Mr.  Boren): 
S.J.  Res.  11.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  balanced  budget;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CRANSTON: 
S.J.  Res.  12.  Joint  resolution  to  establish  a 
national  policy  for  the  taking  of  predatory 


or  scavenging  mammals  and  birds  on  public 
land4,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  SYMMS: 

S.J.  Res.  13.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  English 
language;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HELMS: 

S.J.  Res.  14.  Joint  resolution  to  designate 
the  third  week  of  June  of  each  year  as  "Na- 
tional Dairy  Goat  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 

S.J.  Res.  15.  Joint  resolution  designating 
the  month  of  November  1987  as  "National 
Alzheimer's  Disease  Month":  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RIEGLE: 

S.J.  Res.  16.  Joint  resolution  to  designate 
the  period  commencing  on  April  5,  1987,  and 
ending  on  April  11.  1987.  as  "World  Health 
Week",  and  to  designate  April  7,  1987,  as 
"World  Health  Day";  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  17.  Joint  resolution  to  designate 
the  period  commencing  on  April  19,  1987, 
and  ending  on  April  25.  1987.  as  "National 
DES  Awareness  Week":  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD: 

S.  Res.  1.  Resolution  informing  the  Presi- 
dent of  the  United  States  that  a  quorum  of 
each  House  is  assembled;  considered  and 
agreed  to. 

S.  Res.  2.  Resolution  informing  the  House 
of  Representatives  that  a  quorum  of  the 
Senate  is  assembled;  considered  and  agreed 
to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Thurmond): 

S.  Res.  3.  Resolution  to  elect  John  C. 
Stennis,  a  Senator  from  the  State  of  Missis- 
sippi, to  be  President  pro  tempore  of  the 
Senate  of  the  United  States;  considered  and 
agreed  to. 

By  Mr.  BYRD: 

S.  Res.  4.  Resolution  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a  President  pro  tempore;  considered  and 
agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 

S.  Res.  5.  Resolution  congratulating  John 
C.  Stennis,  a  Senator  from  the  State  of  Mis- 
sissippi, on  his  election  as  President  pro 
tempore  of  the  United  States  Senate;  con- 
sidered and  agreed  to. 
By  Mr.  BYRD: 

S.  Res.  6.  Resolution  notifying  the  House 
of  Representatives  of  the  election  of  a  Presi- 
dent pro  tempore  of  the  Senate;  considered 
and  agreed  to. 

S.  Res.  7.  Resolution  electing  Walter  J. 
Stewart  as  Secretary  of  the  Senate;  consid- 
ered and  agreed  to. 

S.  Res.  8.  Resolution  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a  Secretary  of  the  Senate;  considered  and 
agreed  to. 

S.  Res.  9.  Resolution  notifying  the  House 
of  Representatives  of  the  election  of  a  Sec- 
retary of  the  Senate;  considered  and  agreed 
to. 

By     Mr.     BYRD     (for     himself,     Mr. 
Inouve,  and  Mr.  Matsunaca): 


S.  Res.  10.  Resolution  electing  Henry 
Kuualoha  Giugni  as  the  Sergeant-at-Arms 
and  Doorkeeper  of  the  Senate;  considered 
and  agreed  to. 

By  Mr.  BYRD: 

S.  Res.   11.  Resolution  electing  David  J. 
Pratt  as  Secretary  for  the  Majority  of  the 
Senate;  ccmsidered  and  agreed  to. 
By  Mr.  DOLE: 

S.   Res.    12.   Resolution   electing   Howard 
Greene  as  Secretary  for  the  Minority  of  the 
Senate;  considered  and  agreed  to. 
By  Mr.  BYRD: 

S.  Res.  13.  Resolution  fixing  the  hour  of 
daily  meeting  of  the  Senate;  considered  and 
agreed  to. 

S.  Res.  14.  Resolution  to  amend  paragraph 
2  and  3  of  Rule  XXV;  considered  and  agreed 
to. 

S.  Res.  15.  Resolution  to  amend  paragraph 
4  Rule  XXV  of  the  Standing  Rules  of  the 
Senate;  considered  and  agreed  to. 
By  Mr.  DOLE: 

S.  Res.  16.  Resolution  to  amend  paragraph 
4  of  Rule  XXV  of  the  Standing  Rules  of  the 
Senate;  considered  and  agreed  to. 
By  Mr.  BYRD: 

S.  Res.  17.  Resolution  making  majority 
party  appointments  to  Senate  committees 
for  the  100th  Congress;  considered  and 
agreed  to. 

By  Mr.  DOLE: 

S.  Res.  18.  Resolution  making  minority 
party  appointments  to  Senate  committees 
for  the  100th  Congress;  considered  and 
agreed  to. 

By  Mr.  BYRD: 

S.  Res.   19.  Resolution  making  majority 
party  appointments  to  Senate  committees  in 
paragraptt  3(a),  (b),  and  (O  of  Rule  XXV: 
considered  and  agreed  to. 
By  Mr.  DOLE: 

S.  Res.  20.  Resolution  making  minority 
party  appointments  to  Senate  committees 
for  the  100th  Congress  and  designating 
ranking  members  of  such  committees:  con- 
sidered and  agreed  to. 

By  Mr.  BYRD  (for  himself,  Mr.  Dole. 
Mr.  Glenn,  Mr.  Bond,  and  Mr.  San- 
ford): 

S.  Res.  21.  Resolution  expressing  the  Sen- 
ate's gratitude  for  the  President's  excellent 
health  and  best  wishes  for  his  speedy  recov- 
ery; considered  and  agreed  to. 

By  Mr.  BYRD  (for  himself,  Mr.  Sar- 
baMes,  Ms.  Mikulski.  and  Mr.  Dole): 

S.  Res.  22.  Resolution  commending  the 
community  of  Chase,  Maryland  for  its  as- 
sistance to  the  rescue  workers  and  the  survi- 
vors of  the  Amtrak  train  accident  of  Janu- 
ary 4,  198^7;  considered  and  agreed  to. 

By  Mr.  BYRD  (for  himself,  Mr.  Dole. 
and  Mr.  Inouye): 

S.  Res.  23.  Resolution  establishing  a  select 
committee  of  the  Senate  to  conduct  an  in- 
vestigation and  study  of  activities  by  the 
National  Security  Council  and  other  agen- 
cies of  the  United  States  Government  with 
respect  t6  the  direct  or  indirect  sale,  ship- 
ment, or  other  provision  of  arms  to  Iran  and 
the  use  of  the  proceeds  from  any  such 
transaction  to  provide  assistance  to  any  fac- 
tion or  insurgency  in  Nicaragua  or  in  any 
other  foreign  country,  or  to  further  any 
other  purpose,  and  related  matters;  submit- 
ted and  read. 

By  Mr.  BYRD: 

S.  Res.  24.  Resolution  to  provide  that  sub- 
stitute amendments  be  considered  as  first 
degree  amendments  under  cloture;  submit- 
ted and  read. 

S.  Res.  25.  Resolution  to  establish  a  proce- 
dure in  order  to  overturn  the  Chair  on  ques- 


tions of  germaneness  under  cloture;  submit- 
ted and  read. 

S.  Res.  26.  Resolution  to  limit  legislative 
amendments  to  general  appropriations  bills; 
submitted  and  read. 

S.  Res.  27.  Resolution  to  provide  for  ger- 
maneness or  relevancy  of  amendments;  sub- 
mitted and  read. 

S.  Res.  28.  Resolution  to  waive  reading  of 
amendments  under  cloture;  submitted  and 
read. 

S.  Res.  29.  Resolution  to  provide  for  elec- 
tronic voting  in  the  Senate;  submitted  and 
read. 

By  Mr.  B'irRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  30.  Resolution  to  reauthorize  and 
redesignate  the  Senate  Arms  Control  Ob- 
server Group;  considered  and  agreed  to. 

By  Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Humphrey,  Mr.  Moynihan,  Mr. 
BuRDiCK,    Mr.    Kasten,    Mr.    Metz- 
ENBAUM.  Mr.  Trible,  Mr.  Thurmond, 
Mr.    Helms,   Mr.   Rockepeller,   Mr. 
Bentsen,    Mr.    Zorinsky,    and    Mr. 
Hecht): 
S.    Res.    31.    Resolution    expressing    the 
sense  of  the  Senate  with  respect  to  the  situ- 
ation in  Afghanistan;  considered  and  agreed 
to. 

By  Mr.  DOLE: 
S.  Res.  32.  Resolution  designating  Robert 
B.  Dove  as  a  Parliamentarian  Emeritus;  con- 
sidered and  agreed  to. 

By  Mr.  B"yRD  (for  himself,  Mr.  Dole, 
Mr.  Ford,  and  Mr.  Stevens): 
S.  Res.  33.  Resolution  to  provide  for  the 
payment  of  severance  pay  to  certain  dis- 
placed Senate  committee  employees  and  to 
authorize  payment  for  accumulated  leave  to 
certain  terminated  employees  in  offices  of 
Senators  who  have  ceased  to  serve  as  Mem- 
bers of  the  Senate;  considered  and  agreed 
to. 

S.  Res.  34.  Resolution  relating  to  legisla- 
tive assistance  for  Senators;  considered  and 
agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  35.  Resolution  relating  to  the  reap- 
pointment of  Michael  Davidson  as  Senate 
Legal  Counsel;  considered  and  agreed  to. 
By  Mr.  INOUYE: 
S.  Res.  36.  Resolution  to  refer  S.  108  enti- 
tled "A  bill  for  the  relief  of  Walter  Chang" 
to  the  Chief  Judge  of  the  United  States 
Claims  Court  for  a  report  thereon;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GLENN: 
S.    Res.    37.    Resolution    expressing    the 
sense   of   the   Senate   that   the   President 
should   encourage   foreign   governments   to 
ratify,  accept,  or  approve  the  Convention  on 
the  Physical  Protection  of  Nuclear  Materi- 
tds;  to  the  Committee  on  Foreign  Relations. 
By  Mr.  MOYNIHAN: 
S.  Res.  38.  Resolution  establishing  a  Spe- 
cial  Committee   on   Families,   Youth,   and 
Children;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  DODD  (for  himself  and  Mr. 
Specter): 
S.  Res.  39.  Resolution  establishing  a  Spe- 
cial Committee  on  Young  Americans  and 
Families;  to  the  Committee  on  Rules  and 
Administration . 

By  Mr.  BYRD: 
S.  Res.  40.  Resolution  to  provide  for  elec- 
tronic voting  in  the  Senate;  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  41.  Resolution  to  provide  for  ger- 
maneness or  relevancy  of  amendments;  to 
the  Committee  on  Rules  and  Administra- 
tion. 


S.  Res.  42.  Resolution  to  limit  legislative 
amendments  to  general  appropriations  bills; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  43.  Resolution  to  establish  a  proce- 
dure in  order  to  overturn  the  Chair  on  ques- 
tions of  germaneness  under  cloture;  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  44.  Resolution  to  provide  that  sub- 
stitute amendments  be  considered  as  first 
degree  amendments  under  cloture;  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  45.  Resolution  to  waive  reading  of 
amendments  under  cloture;  to  the  Commit- 
tee on  Rules  and  Administration. 

By     Mr.     DOLE     (for    himself.     Mr. 
Wallop,  Mr.  Grassley,  Mr.  Quayle, 
Mr.    Roth,    Mr.    Durenberger,    Mr. 
Kasten,  Mr.  Symms,  Mr.  RmiMAN, 
Mr.  Hatch,  Mr.  Trible,  Mr.  Bond, 
Mr.  Gramm,  Mr.  Hecht,  Mr.  Arm- 
strong, Mr.  Wilson,  Mr.  Stevens, 
Mr.   D'Amato,   Mr.   Thurmond,   Mr. 
Simpson,  Mr.  Nickles,  Mr.  Cochran, 
Mr.  Domenici,  and  Mrs.  Kassebaum): 
S.    Res.    46.    Resolution    expressing    the 
sense  of  the  Senate  regarding  tax  rates;  to 
the  Committee  on  Finance. 
By  Mr.  FORD: 
S.  Res.  47.  Resolution  referring  S.  262  to 
the    Chief    Commissioner    of    the    United 
States  Court  of  Claims;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  THURMOND: 
S.  Res.  48.  Resolution  proposing  a  Senate 
Rule  with  respect  to  the  impeachment  of 
convicted  felons;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  MOYNIHAN: 
S.  Res.  49.  Resolution  to  establish  a  Com- 
mission on  Senate  Operations  and  Fiscal 
Procedures  to  make  reconmiendations  for 
improving  the  budget  process;  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  50.  Resolution  in  support  of  Cana- 
dian-American Comprehensive  Trade  Nego- 
tiations; to  the  Committee  on  Finance. 

S.  Res.  51.  Resolution  in  support  of  Japa- 
nese-American "MOSS"  Auto  Parts  Negotia- 
tions; to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  DoDD  and  Mr.  Dixon): 
S.  Res.  52.  Resolution  to  express  the  sense 
of  the  Senate  regarding  the  Urban  Develop- 
ment Action  Grant  Program;  to  the  Com- 
mittee on  Appropriations. 

S.  Res.  53.  Resolution  to  express  the  sense 
of  the  Senate  regarding  the  Community  De- 
velopment Block  Grant  Program;  to  the 
Committee  on  Appropriations. 
By  Mr.  BYRD: 
S.  Con.  Res.  1.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  Senate 
and  the  House  of  Representatives;  consid- 
ered and  agreed  to. 

By  Mr.  PRESSLER: 
S.  Con.  Res.  2.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  need  for  the  negotiaiton  of  an  inter- 
national agricultural  conservation  reserve 
treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MOYNIHAN: 
S.  Con.  Res.  3.  Concurrent  resolution  to 
encourage  the  Congress  to  ensure  that  suffi- 
cient funds  are  provided  under  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965,  as  modified  by  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981,  to  meet  the  needs  of  all  eligible 
educationally  disadvantaged  students;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


S.  Con.  Res.  4.  Concurrent  resolution  re- 
lating to  tax-exempt  SOKcKS)  twnds;  to  the 
Committee  on  Finance. 
By  Mr.  GORE: 

S.  Con.  Res.  5.  Concurrent  resolution  to 
request  the  President  to  take  appropriate 
actions  toward  the  establishment  of  a  coop- 
erative international  research  program  with 
respect  to  the  greenhouae  effect;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HUMPHREY: 

S.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  denial  of  health  insurance  cov- 
erage for  disabled  adopted  children;  to  the 
Committee  on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   CRANSTON   (for   him- 
self,   Mr.    Glenn,    Mr.    Metz- 
ENBAiTH  and  Mr.  Kerry): 
S.  3.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
combined  earnings  of  a  husband  and 
wife  during  the  period  of  their  mar- 
riage   shall    be    divided    equally    and 
shared  between  them  for  benefit  pur- 
poses, so  as  to  recongnize  the  econom- 
ic contribution  of  each  spouse  to  the 
marriage  and  ensure  that  esuih  spouse 
will  have  Social  Security  protection  in 
his  of  her  own  right;  to  the  Committee 
on  Finance. 

SOCIAL  security  EQUITY  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  introduce  S.  3,  the  pro- 
posed "Social  Security  Equity  Act  of 
1987,"  which  is  identical  to  legislation 
I  introduced  in  the  past  three  Con- 
gresses—S.  3  in  the  98th  and  99th  Con- 
gresses, and  S.  3034  in  the  97th  Con- 
gress. This  measure  would  incorporate 
the  concept  of  "earning  sharing"  into 
the  Social  Security  system.  I  am 
joined  in  sponsoring  this  legislation  by 
the  distinguished  Senator  from  Ohio 
[Mr.  Glenn],  who  served  in  the  past 
several  Congresses  as  the  ranking  mi- 
nority member  of  the  Senate  Special 
Committee  on  Aging  as  well  as  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  Massachusetts 
[Mr.  Kerry). 

S.  3  is  similar  to  earnings-sharing 
legislation  which  has  been  introduced 
in  the  House  in  past  Congresses  by 
Representative  Mary  Rose  Oakar, 
who  has  served  as  the  chair  of  that 
body's  Select  Committee  on  Aging's 
Task  Force  on  Social  Security  and 
Women.  Representative  Oakar  has 
been  a  tremendous  leader  in  the  effort 
to  reform  the  Social  Security  system 
in  a  manner  that  would  adequately 
and  equitably  deal  with  the  needs  of 
older  women.  It  is  a  great  pleasure  to 
continue  to  work  closely  with  Repre- 
sentative Oakar  on  this  legislation,  as 
well  as  on  pay-equity  legislation,  S.  5, 
which  I  am  also  introducing  today. 

Mr.  President,  the  basic  concept  un- 
derlying earnings  sharing  is  relatively 
simple:  marriage  for  Social  Security 
purposes  should  be  and  would  be  re- 
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gmrded  as  a  partnership.  In  order  to 
compute  benefits,  all  of  the  earnings 
of  a  married  couple  would  be  com- 
bined and  divided  equally  between  the 
spouses  upon  retirement  or  divorce. 
Each  member  of  the  couple  would 
then  have  established  for  him  or  her 
an  individual  Social  Security  account. 
|R*m<ngK  acquired  before  or  after  a 
marriage  would  go  into  this  individual 
account  along  with  whatever  share 
each  member  acquired  during  mar- 
riage. 

Mr.  Presiaent,  to  understand  the 
need  for  reform,  it  is  necessary  to  un- 
derstand the  conditions  of  poverty  and 
dependency  which  face  millions  of 
older  women  in  our  society  and  how 
the  present  system  of  determining 
Social  Security  benefits  contributes  to 
these  and  other  problems. 

OLD  AGE  AMD  POVERTY 

Poverty  In  this  country  among  elder- 
ly individuals  is  principally  a  problem 
afflicting  women.  Although  women 
constitute  about  60  percent  of  the 
aged  population  in  1984,  they  account 
for  more  than  71  percent  of  the  elder- 
ly poor.  In  1984,  more  than  2.3  million 
older  women  had  incomes  below  the 
poverty  line.  The  poverty  rate  of  el- 
derly women  was  15  percent  in  1984, 
compared  to  the  P  percent  rate  for 
older  men.  For  unmarried  elderly 
women— the  poverty  rate  has  exceeded 
25  percent. 

A  1984  report  issued  by  the  Women's 
Research  and  Education  Institute 
tWREI]  of  the  Congressional  Caucus 
for  Women's  Issues,  "Older  Women: 
The  Economics  of  Aging,"  succinctly 
summarizes  the  data  which  explain,  in 
part,  the  reasons  for  this  dispropor- 
tionate representation  of  women 
among  the  elderly  poor. 

ELDERLY  WOMEN  LIKELY  TO  BE  DEPENDENT  ON 
SOCLU.  SECURITY 

First,  Mr.  President,  women  are  far 
more  likely  than  men  to  be  almost  to- 
tally dependent  upon  Social  Security 
for  income  in  their  old  age.  Since 
Social  Security  was  never  intended  to 
meet  all  of  the  financial  needs  of  a  re- 
tiree, Social  Security  alone  seldom 
provides  more  than  a  marginal  stand- 
jU^  of  income. 

According  to  the  WREI,  report,  in 
1982,  only  19  percent  or  less  than  1  in 
5  older  women  had  any  income  from 
pensions  and/or  annuities,  and  only  13 
percent  of  the  luunarried  elderly 
women  received  private  pensions  in 
contrast  to  33  percent  of  married  cou- 
ples and  24  percent  of  unmarried  men. 
Typically,  these  private  pension  bene- 
fits were  low,  especially  those  received 
by  women  who  retired  after  years  of 
working  at  low  paying  jobs  or  by 
women  who,  as  surviving  spouses,  re- 
ceived reduced  benefits  from  their  de- 
ceased husband's  pension  plans. 

Interest  from  assets,  such  as  savings, 
provide  only  a  minor  source  of  income 
for  many  elderly  persons,  particularly 
for  unmarried  elderly  women.  In  1982, 


for  example,  the  median  income  re- 
ceived by  elderly  persons  from  all 
assets  amounted  to  only  $1,540. 

The  importance  of  Social  Security  to 
elderly  women  is  demonstrated  by  the 
fact  that,  according  to  the  1982  data, 
nearly  three  quarters  of  all  unmarried 
women  are  dependent  on  Social  Secu- 
rity for  at  least  half  of  their  total 
income.  For  almost  40  percent  of 
them,  is  represents  90  percent  or  more 
of  their  total  income.  For  1.7  million 
of  these  women.  Social  Security  repre- 
sented 100  percent  of  their  income.  In 
contrast,  only  17  percent  of  married 
couples  and  only  27  percent  of  unmar- 
ried males  relied  upon  Social  Security 
for  90  percent  or  more  of  their  income. 

As  I  will  discuss  in  a  moment,  this 
dependence  upon  Social  Security  as 
the  major  source  of  their  income  by  el- 
derly women— especially  elderly 
women  living  alone— when  combined 
with  the  generally  lower  Social  Securi- 
ty benefits  received  by  these  women  is 
a  key  factor  in  the  disproportionate 
representation  of  these  women  in  the 
poverty  population. 

ELDERLY  WOMEN  LIKELY  TO  LIVE  ALONE 

Second,  Mr.  President,  elderly 
women  are  far  more  likely  than  elder- 
ly men  to  be  living  alone  in  their  old 
age.  Only  40  percent  of  elderly  women 
live  with  their  husbands,  about  20  per- 
cent live  with  other  people— mostly 
family  members— and  more  than  40 
percent  live  alone.  Among  women  over 
age  75,  the  percentage  living  with  a 
husband  drops  to  less  than  one-fourth 
and  the  percentage  living  alone  in- 
creases to  nearly  one-half.  These  sta- 
tistics and  the  likelihood  that  a 
woman  will  be  alone  in  old  age  arise 
from  higher  male  mortality  rates  cou- 
pled with  the  tendency  of  men  to 
marry  younger  women.  An  elderli' 
man  is  far  more  likely  to  be  living  with 
a  wife:  7  of  every  10  men  aged  75  and 
older  is  living  with  a  spouse  while 
nearly  7  of  every  10  women  is  a  widow. 
Even  at  the  younger  ages,  the  differ- 
ence in  marital  status  is  striking.  Of 
those  between  age  65  and  74,  almost  40 
percent  of  the  women  are  widowed 
compared  to  less  than  10  percent  of 
the  males.  Remarriage  rates  for  these 
men  are  vastly  higher  than  for 
women.  As  I  indicated  earlier,  those  el- 
derly women  living  alone  are  far  more 
likefcr  to  be  poor  than  elderly  women 
living  with  a  spouse. 

WOMEN'S  SOCIAL  SECURITY  BENEFITS  LIKELY 
TO  BE  LOWER 

Third,  although  so  many  elderly 
women  living  alone  depend  upon 
Social  Security  as  their  principal  and 
sometimes  only  source  of  income,  their 
benefits  are  dramatically  lower  than 
the  average  benefits  received  by  men. 
In  1982,  nearly  4.5  million  women  were 
receiving  Social  Security  benefits  as 
widows  based  upon  age— rather  than 
because  of  disability  or  the  presence  of 
dependent  children.  Their  benefits 
averaged  $379  per  month  which,  if  it 


were  th«  only  or  primary  source  of 
income  wasn't  very  much  in  1982.  An- 
other 3  million  beneficiaries  were 
wives  of  retired  workers  receiving  a  de- 
pendent Epouse  average  monthly  bene- 
fit of  $313.  In  the  event  that  these 
wives  become  widows,  their  monthly 
benefit  would  double  to  $416.  The  pic- 
ture for  divorced  wives  was  even 
bleaker.  Their  benefits  averaged  $177 
a  month,  For  retired  workers,  the  av- 
erage benefit  for  women  in  1982  was 
$335;  for  men,  $438.  More  recent  data 
show  little  change  in  these  disparities. 
In  1985,  the  average  benefit  for  retired 
female  workers  was  $399;  for  men, 
$521. 

ELDERLY  WOMEN  PREDOMINATE  IN  NEAR- 
POVERTY  STATUS 

Finally,  although  the  disproportion- 
ate poverty  status  of  elderly  women 
frequently  has  drawn  the  most  atten- 
tion because  of  its  staggering  nature, 
the  situation  is  equally  grim  for  mil- 
lions of  elderly  women  just  above  the 
poverty  line- which  was  $4,770  for  in- 
dividuals 65  and  over  in  1983.  As  of 
1983,  older  women  had  a  median  per- 
sonal income  of  $5,599  compared  to 
the  median  income  of  $9,766  for  older 
men.  When  the  median  income  figures 
are  broten  down  to  show  income  dis- 
tributions, an  even  more  grim  picture 
emerges.  Forty-five  percent  of  these 
women,  or  nearly  1  in  every  2  had  in- 
comes of  less  than  $5,000  in  1983;  less 
than  1  in  5  men  fell  into  this  category. 
The  1984  statistics  show  a  similar  pat- 
tern. The  1984  median  income  for  el- 
derly women  was  $6,020— about  58  per- 
cent of  that  for  elderly  men— $10,450. 

Mr.  President,  in  every  income  cate- 
gory—whether it  is  private  pensions, 
asset  income,  or  Social  Security— older 
women  have  dramatically  fewer  re- 
sources and  less  income  in  old  age 
than  do  men.  There  are,  of  course, 
many  factors  which  contribute  to  the 
economic  hardships  that  face  women 
in  their  retirement  years.  A  lifetime  of 
wage  discrimination  and  pay  inequities 
contribute  enormously  to  these  prob- 
lems in  old  age— and  there  is  a  real 
need  to  do  something  further  about 
eliminating  those  factors.  That  is  the 
goal  of  the  proposed  "Pay  Equity  Act 
of  1987,"  S.  5,  which  I  am  also  intro- 
ducing today.  But  there  is  little  ques- 
tion that  a  major  contributing  factor 
lies  in  the  failure  of  the  present  Social 
Security  benefit  structure  to  take  into 
account  the  changing  roles  and  needs 
of  American  women. 

HISTORICAL  PERSPECTIVE 

Mr.  President,  much  of  the  problem 
lies  in  the  fact  that  the  Social  Security 
System  was  developed  in  an  era  when 
the  role  of  women  in  our  society  was 
far  different  from  what  it  is  today.  In 
the  1930's  when  the  Social  Security 
Program  was  created,  the  typical 
American  family  consisted  of  a  man 
who  was  a  full-time  worker  and  his 
wife    who    was    a    full-time,    lifelong 


homemaker.  The  labor  force  participa- 
tion of  married  women  was  less  than 
17  percent  and  fewer  than  1  in  12  mar- 
riages ended  in  divorce.  The  Social  Se- 
curity benefit  structure  was  thus  es- 
tablished on  the  concept  of  a  lifelong 
couple  with  one  wage  earner  and  a  de- 
pendent spouse. 

The  situation  has  dramatically 
changed  over  the  past  50  years  and 
the  "typical"  family  of  the  thirties 
and  forties — even  the  fifties  and  six- 
ties—is not  the  "typical"  family  of 
today.  Women  have  become  a  major 
part  of  America's  work  force,  enrich- 
ing the  world  of  work  with  their  con- 
tributions and  productivity,  despite 
continuing  wage  discrimination  and 
employment  barriers.  The  percentage 
of  married  women  in  the  work  force 
exceeds  50  percent,  and  it  has  been  es- 
timated that  90  percent  of  all  women 
spend  some  portion  of  their  lives  in 
the  work  force,  many  of  them  moving 
in  and  out  of  the  roles  of  wage  earners 
and  homemakers  as  the  needs  of  their 
families  change.  It  is  no  longer  true 
that  women  are  likely  to  be  either  life- 
long homemakers  or  lifelong  wage 
earners;  these  roles  are  combined  and 
interchanged  throughout  a  lifetime. 

Similarly,  we  must  recognize,  like  it 
or  not,  that  the  status  of  marriage  has 
changed  dramatically  over  the  past  50 
years.  Today,  1  of  3  marriages  ends  in 
divorce. 
\       Mr.  President,  despite  these  massive 
\changes  in  our  society,  the  Social  Se- 
icurity  System  has  continued  to  oper- 
ate on  the  basis  of  a  philosophy  de- 
igned for  an  era  when  most  women 
jflid  not  wock  and  when  most  women 
/were  part  «  a  lifelong  marriage.  Con- 
/    sequently,(the  current  system  works 
bU  only  ft)r  that  very  small  number 
of  woHaeirwhose  family  and  work  pat- 
terns   have    not    changed    from    the 
1930's  and  1940's.  For  the  vast  majori- 
ty  of   women   and   families   that   no 
longer    fit    into    that    pattern,    the 
system    fails   to   provide   either   ade- 
quately or  equitably  for  their  needs. 

CURRENT  BENEFIT  STRUCTURE 

Under  the  current  system,  a  woman 
can  receive  benefits  as  a  covered 
worker  based  upon  her  own  earnings 
record  or  she  can  receive  benefits  as  a 
dependent  wife,  widow,  or  ex-wife  of  a 
covered  worker,  but  she  cannot  receive 
both  benefits.  If  she  is  entitled  to  both 
a  worker's  benefit  and  a  dependent 
spouse's  benefit,  she  receives  only  the 
higher  of  the  two  benefits  and  loses 
the  other. 

DEPENDENT  SPOUSE  BENEFIT 

A  dependent  spouse  benefit  is  equal 
to  50  percent  of  the  benefit  of  the 
working  spouse.  Because  many  women 
have  gaps  in  their  work  history  due  to 
absences  from  the  workplace  for  child- 
care  responsibilities  and  generally 
have  much  lower  earnings  records, 
many  find  that  their  benefits  as  a  de- 
pendent spouse  are  greater  then  the 
benefits  they  would  be  entitled  to  re- 


ceive on  the  basis  of  their  own  work 
history.  Thus,  many  married  women 
who  enter  the  work  force  and  make 
contributions  to  the  Social  Security 
System  find  that  their  years  of  work 
and  contributions  make  little  or  no  dif- 
ference in  their  benefit  levels.  They 
are  no  better  off  than  if  they  had 
never  worked  and  never  paid  into  the 
Social  Security  System. 

DIVORCED  OR  WIDOWED  SPOUSE  BENEFITS 

Mr.  President,  the  inequities  of  the 
current  system  can  be  even  more  acute 
for  those  women  who  have  been  full- 
time  homemakers  and  are  displaced 
from  that  role  either  by  divorce  or  the 
death  of  a  spouse.  After  years  of  work 
as  a  homemaker  in  a  marriage,  a  di- 
vorced woman  may  find  herself  with- 
out any  work  record  of  her  own  and  el- 
igible for  Social  Security  benefits  only 
as  a  dependent  spouse.  Although  she 
may  be  of  retirement  age.  she  cannot 
receive  any  Social  Security  benefits 
unless  the  marriage  lasted  10  years. 
Until  enactment  of  the  1983  Social  Se- 
curity Amendments,  she  could  not  re- 
ceive benefits  until  her  former  spouse 
reached  age  62  and  if  he  elected  to 
continue  working,  she  would  receive 
no  benefits  at  all  until  he  retired  or 
died.  Fortunately,  that  particular  in- 
equity was  corrected  in  the  1983  legis- 
lation, allowing  these  women  of  retire- 
ment age  with  at  least  a  10-year  mar- 
riage to  receive  benefits  regardless  of 
whether  the  former  spouse  continued 
working. 

However,  the  benefits  received  by  a 
divorced  spouse  are  likely  to  be  woe- 
fully inadequate.  The  level  of  the  de- 
pendent spouse  benefit— 50  percent  of 
the  primary  benefit— was  geared 
toward  the  notion  of  women  whose 
marriages  do  not  end  in  divorce  and 
who  will  be  able  to  rely  upon  a  combi- 
nation of  their  husband's  100-percent 
benefits  and  the  additional  50-percent 
spouse  benefit— in  other  words,  150 
percent  of  the  primary  benefit.  The 
spouse  benefit  by  itself  may  well  be  in- 
sufficient to  live  on  alone. 

A  widow  is  equally  vulnerable  under 
the  present  system.  Unless  she  has 
been  able  to  establish  a  sufficient 
Social  Security  account  in  her  own 
name,  she  will  be  dependent  upon  the 
work  and  earnings  record  of  her  de- 
ceased spouse.  Unable  to  build  up  suf- 
ficient credits  in  her  own  account  and 
unable  to  add  his  credits  to  her  ac- 
count to  the  extent  of  her  earnings 
after  his  death,  she  is  likely  to  be  left 
with  a  benefit  level  that  condemns  her 
to  entering  retirement  in  poverty. 

ONE-WAGE  EARNER  VERSUS  TWO-WAGE  EARNER 
FAMILIES 

The  current  system  also  discrimi- 
nates against  intact  families  with  two- 
wage  earners  as  contrasted  with  one- 
wage  earner  families.  Under  the  bene- 
fit calculation  formula,  a  two-earner 
couple  is  likely  to  receive  less  benefits 
at  retirement  than  a  one-earner  couple 
with  exactly  the  same  lifetime  earn- 


ings. Thus,  one  family  with  average 
monthly  earnings  of  $1,000  and  one- 
wage  earner  can  ultimately  receive 
higher  benefits  from  Social  Security 
than  another  family  with  the  exact 
same  average  earnings  but  with  two 
wage  earners  contributing  to  the  total 
family  income.  This  occurs  because  of 
the  dependent  spouse  benefit  and  be- 
cause of  the  formula  which  is  used  to 
calculate  benefits. 

The  1979  HHS  report,  "Social  Secu- 
rity and  the  Changing  Roles  of  Men 
and  Women,"  (page  32)  described  this 
problem  as  follows: 

Since  spouse's  benefits  are  not  payable  to 
two-eamer  couples— unless  one  spouse  has 
low  average  indexed  monthly  earnings 
CAIME]— a  two-eamer  couple  generally  re- 
ceives lower  total  benefits  than  a  one-earner 
couple  with  the  same  total  AIME.  Benefits 
for  two-eamer  couples  with  the  same  AIME 
can  also  vary  dependent  on  the  proportion 
of  the  total  AIME  earned  by  each  spouse 
within  the  couple. 

For  example,  a  one-earner  couple  each  age 
62  in  1980  with  AIME  of  $1,000  would  have 
a  benefit  of  $648— a  worker's  benefit  of  $432 
plus  a  spouse  benefit  of  $216.  If  each  spouse 
had  one-half  of  the  earnings,  the  benefit 
would  be  $544.  Each  would  receive  a  work- 
er's benefit  of  $272. 

The  HHS  report  also  observed  that, 
as  in  the  case  of  couples,  the  survivor 
of  a  two-earner  couple  generally  gets  a 
lower  benefit  than  the  survivor  of  a 
one-earner  couple  with  the  same  total 
AIME.  For  example,  the  report  noted, 
at  AIME  of  $1,000,  the  aged  survivor's 
benefit  is  $432  if  only  one  spouse  was  a 
paid  worker  and  only  $272— $160  less— 
if  each  spouse  had  AIME  of  $500— the 
same  total  earnings  of  $1,000. 

As  I  noted  earlier,  this  results  from 
the  interplay  of  the  dependent  spouse 
benefit  and  the  weighted  benefit  for- 
mula. 

DISABILITY  PROTECTION 

Finally,  a  woman  who  spends  years 
working  in  the  home  has  no  disability 
protection  under  Social  Security  for 
herself  or  her  dependents  even  though 
her  disability  could  cause  grave  eco- 
nomic hardships  for  her  family.  Even 
if  she  has  recently  returned  to  the 
work  force  and  is  currently  earning 
Social  Security  credits,  she  may  not 
yet  have  met  the  insured  status  re- 
quirements for  disability  benefits  if 
she  becomes  disabled  soon  after  she 
reenters  the  work  force. 

MARRIAGE  ALSO  AN  ECONOMIC  PARTNERSHIP 

Mr.  President,  it  is  time  that  we 
begin  the  tsisk  of  revising  the  Social 
Security  System  to  recognize  and  re- 
flect the  changing  roles  and  responsi- 
bilities of  both  men  and  women  in  our 
society  and  provide  for  a  more  equita- 
ble recognition  of  their  contributions 
to  a  family  unit. 

Marriage,  insofar  as  economics  are 
concerned,  should  be  viewed  as  an 
interdependent  partnership  in  which 
each  spouse  makes  a  contribution— 
either  in  the  paid  work  force  or  as  a 
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homemaker  or  in  some  combination  of 
roles— and  both  ought  to  accrue  Social 
Security  protection  equally. 

The  view  of  female  dependency 
which  is  a  foundation  of  the  present 
Social  Security  System  belongs  to  a 
bygone  era.  Women  today  are  achiev- 
ing the  status  of  equal  partnership 
with  men  in  every  facet  of  our  society. 
The  Social  Security  System  needs  to 
be  uixlated  to  reflect  that  partnership. 

■Aamifos  sHAxniG— A  corckpt  roR  today's 

MAKRIAGB  PARTMEXSHIF 

Mr.  President,  as  I  indicated  at  the 
outset.  S.  3  would  incorporate  the  con- 
cept of  "earnings  shuing"  into  the 
Social  Security  System.  Marriage  for 
Social  Security  purposes  would  be  re- 
garded as  an  economic  partnership.  In 
order  to  compute  benefits,  all  of  the 
earnings  of  a  married  couple  would  be 
combined  and  divided  equally  between 
the  spouses  upon  retirement  or  di- 
vorce. Each  partner  would  have  estab- 
lished for  him  or  her  an  individual 
Social  Security  account.  Earnings  ac- 
quired before  or  after  a  marriage 
would  go  into  this  individual  account 
along  with  whatever  share  each  part- 
ner acquired  during  marriage.  The 
concept  of  dependency  would  be  re- 
placed by  the  concept  of  equality. 

Although  this  is  a  major  change 
from  the  current  Social  Security 
System  of  tienefit  accrual,  it  is  a  prin- 
ciple which  is  now  applied  in  virtually 
every  jurisdiction  with  respect  to 
other  assets  acquired  during  a  mar- 
riage. Upon  the  termination  of  a  mar- 
riage, these  other  assets  are  generally 
divided  equally  between  the  husband 
and  wife.  It  is  similar  to  the  concept  of 
"community  property"  which  has  long 
existed  in  States  like  California.  Inter- 
ests in  other  pension  programs  are 
now  generally  considered  part  of  the 
assets  acquired  during  the  marriage 
and  are  considered  in  the  division  of 
property  between  the  couple  upon  the 
termination  of  the  marriage.  The  same 
would  be  true  if  we  incorporate  the 
"earnings  sharing"  concept  into  the 
Social  Security  System.  I  think  it  is  in- 
teresting to  note,  in  this  regard,  that 
recently  enacted  Federal  legislation 
has  allowed  these  principles  be  to  ap- 
plied to  military  and  civil  service  pen- 
sions. 

There  have,  of  course,  been  numer- 
ous proposals  made  to  deal  with  the 
inequities  and  inadequacies  of  the  cur- 
rent system.  The  "earnings-sharing" 
concept,  however,  has  numerous  ad- 
vantages. It  would  eliminate  the  cur- 
rent discrimination  against  two-wage 
earner  families.  It  would  no  longer  be 
possible  for  them  to  receive  less  bene- 
fits than  one-earner  families  with 
identical  earnings  records.  It  would 
recognize  the  value  of  the  contribution 
of  a  homemaker  and  accord  her  a 
Social  Security  account  in  her  own 
right.  If  divorce  or  death  of  a  spouse 
should  occuir— and  for  a  woman  age  65 
or  older,  the  chances  are  very  high 


that  she  will  confront  one  of  these  sit- 
uations—a woman  could  build  upon 
the  separate  account  created  for  her 
during  her  years  of  marriage,  rather 
than  be  forced  to  start  from  scratch  in 
establishing  a  Social  Security  account. 

Likewise,  credits  from  earnings  she 
receives  prior  to  marriage  will  be  able 
to  be  added  to  her  account  accrued 
during  marriage.  The  same,  of  course, 
would  be  true  for  the  husband. 
Women  who  enter  and  leave  the  work 
force  to  fill  the  necessary  child-rearing 
roles  would  no  longer  be  unfairly  pe- 
naliaed  by  gaps  in  their  Social  Securi- 
ty coverage. 

Mr.  President,  earnings  sharing  has 
repeatedly  been  identified  as  the  most 
direct  and  equitable  approach  to  deal- 
ing with  the  variety  of  different  prob- 
lems facing  women  under  the  current 
system.  Although  various  interim  and 
single-purpose  measures  have  been 
proposed,  the  attractiveness  of  the 
earnings-sharing  approach  is  that  it 
would  help  to  resolve  many  of  these 
problems. 

VAHIATIONS  WITHIN  THE  EARNINGS-SHARING 
CONCEPT 

Obviously,  however,  a  proposal  such 
as  earnings  sharing  which  calls  for  a 
major  restructuring  of  the  Social  Se- 
curity benefit  system  involves  many 
complex  and  important  questions.  No 
one  has  seriously  proposed  a  "pure" 
earnings-sharing  model.  Such  a  model 
would  be  far  too  harsh  on  many  indi- 
viduals. Thus,  every  earnings-sharing 
model  which  has  been  put  forward  has 
represented  a  modified  earnings-shar- 
ing ooncept.  For  example,  the  legisla- 
tion that  Representative  Oakar  and  I 
have  introduced  provides  for  100-per- 
cent inheritance  of  a  couple's  com- 
bined benefits— up  to  the  ceiling  for 
the  applicable  years— for  the  surviving 
spouse. 

Other  proposals  advanced— for  ex- 
ample, the  model  contained  in  the 
1979  report  "Social  Security  and  the 
Changing  Roles  of  Men  and 
Women"— have  proposed  variations 
such  as  an  80-percent  inheritance  pro- 
vision. Virtually  all  models  include 
provisions  to  address  the  need  to  pro- 
vide adequate  protection  for  depend- 
ent children  of  deceased  workers  and 
special  provisions  to  deal  with  disabled 
workers. 

COST  IMPLICATIONS 

There  is  widespread  agreement  that 
the  earnings-sharing  concept  itself 
would  not  entail  any  additional  costs 
for  the  Social  Security  System. 
Indeed,  a  pure  earnings-sharing  model 
would  probably  result  in  substantial 
cost  savings.  Most  of  the  modified 
earnings-sharing  proposals  which  have 
been  developed  would  be  cost  neutral. 
They  would  simply  reallocate  benefits 
on  a  more  equitable  basis.  However,  it 
is  also  generally  recognized  that  a 
transition  from  the  current  system  to 
a  new  system  would  entail  certain 
transitional  costs  designed  to  protect 


various  categories  of  beneficiaries 
from  being  unduly  hurt  during  the 
transition  period.  What  those  costs 
would  b«  depend  in  part  upon  how 
these  transitional  provisions  are  de- 
signed and  the  length  of  time  for  such 
a  transition. 

TRANSITION  PERIOD 

There  are  major  decisions  which 
must  be  made  with  respect  to  a  transi- 
tion period.  Changes  of  this  dimension 
and  scope  must  be  phased  in  over  time 
so  that  individuals  can  make  appropri- 
ate plans  for  their  retirement  years. 
The  1979  HHS  report  represented  two 
models  for  a  transition  period.  Repre- 
sentative Oakar's  legislation  in  past 
Congresses  included  the  first  model, 
which  provides  for  a  grandfathering  of 
current  benefits  or  benefits  estab- 
lished under  the  earnings-sharing  con- 
cept, whichever  is  greater  until  the 
year  2011.  The  other  model  proposed 
in  the  BHS  report,  providing  for  a 
lengthy  delay  in  the  effective  date,  is 
the  one  included  in  S.  3. 

The  Social  Security  changes  pro- 
posed in  S.  3  would  not  take  effect 
with  respect  to  any  one  over  the  age  of 
50  in  1988.  Those  under  50  would 
begin  having  Social  Security  accounts 
established  and  computed  under  this 
proposal  henceforth.  Because  no  one 
under  age  50  could  reach  the  mini- 
mum retirement  age  of  62  before  2000. 
no  one  under  age  50  in  1988  would  ac- 
tually begin  receiving  benefits  under 
this  system  until  2000  at  the  earliest. 
Different  transition  provisions  are 
provided  for  individuals  who  might 
become  eligible  for  Social  Security  dis- 
ability benefits  during  this  phase  in. 
In  no  case,  however,  would  a  person 
who  beeame  disabled  during  this 
period  ever  receive  less  benefits  as 
long  as  the  disability  continued  than 
they  would  be  entitled  to  under  the 
old  system. 

Mr.  President,  each  of  the  transition 
proposals  presented  in  the  HHS  1979 
report  are  thus  represented  in  the 
earnings-charing  measures  which  have 
been  introduced  in  the  Congress.  I  sus- 
pect, however,  that  a  preferable  ap- 
proach lies  somewhere  in  between  the 
first  option,  the  grandfathering  of  cur- 
rent benefits  for  a  long  period  of  time, 
and  the  aecond  option,  delaying  the  ef- 
fective date  of  the  new  system.  The 
complete  grandfathering  approach,  al- 
though afttractive  from  a  beneficiaries 
perspective,  would  entail  significant 
additional  costs. 

Conversely,  although  the  second 
option  of  delaying  the  effective  date 
would  not  have  any  additional  cost  im- 
plications, it  would  mean  that  none  of 
the  benefits  of  the  new  system  would 
be  realized  by  those  women  over  age 
50  who  are  rapidly  approaching  retire- 
ment. The  need  to  develop  a  satisfac- 
tory transition  mechanism  was  a 
major  motivating  factor  behind  my  of- 
fering   ah    amendment    to    the    1983 


Social  Security  legislation  directing 
HHS  to  prepare  and  submit  to  Con- 
gress a  report  on  implementation  of 
various  models  of  earnings  sharing  in 
Social  Security,  including  appropriate 
transition  mechanisms. 

1983  REPORT  AMENDMENT 

Mr.  President,  because  of  the  need 
for  substantial  indepth  analysis  of  the 
modifications  that  would  be  needed  in 
any  earnings-sharing  proposal  and  the 
necessity  of  providing  for  an  adequate 
transition  process,  when  the  1983 
Social  Security  legislation  was  before 
the  Senate,  I  offered  an  amendment, 
which  was  enacted  as  section  344  of 
Public  Law  98-21,  to  require  the  De- 
partment of  Health  and  Human  Serv- 
ices to  submit  to  the  Congress  a  report 
on  implementation  of  earnings  shar- 
ing. At  the  time  that  I  offered  this 
amendment,  I  explicitly  stated  that 
the  mandated  report  should  not  be 
viewed  as  a  study  of  the  problems 
facing  women  under  the  Social  Securi- 
ty System,  but  rather  it  should  be  fo- 
cused upon  how  an  earnings-sharing 
concept  could  be  implemented.  At  the 
time  I  offered  the  amendment  (March 
16,  1983,  Congressional  Record,  daily 
ed.  S3045),  I  stated: 

I  want  to  stress  that  this  amendment  does 
not  call  for  another  study.  We  did  that  in 
1977.  The  1977  social  security  amendments 
called  for  HHS  to  study  the  problems  facing 
women  under  the  social  security  system. 
The  report  developed  as  a  result  of  the  1977 
amendments  presented  the  earnings-sharing 
model  as  one  of  two  possible  comprehensive 
approaches  for  dealing  with  these  problems. 
*  *  •  What  needs  to  be  done  now  is  to  work 
out  and  test  the  details  on  how  a  specific 
earnings-sharing  model  can  be  implement- 
ed, and  determine  what  type  of  transition 
provisions  are  needed  and  what  modifica- 
tions in  the  basic  earnings-sharing  concept 
are  necessary  in  order  to  provide  adequate 
protection  for  various  categories  of  benefici- 
aries. 

I  should  note  also  that  the  distin- 
guished minority  leader,  the  Senator 
from  Kansas  [Mr.  Dole],  who  was 
then  chairman  of  the  Senate  Finance 
Committee  and  the  floor  manager  of 
the  Social  Security  bill,  also  made  it 
clear  in  his  statement  accepting  my 
amendment  that  he,  too,  recognized 
that  the  amendment  was  not— I  stress 
not— calling  for  another  study  of  the 
problems  facing  women  in  Social  Secu- 
rity, but  was  focused  upon  advancing 
the  concept  of  earnings  sharing 
beyond  the  study  stage.  The  amend- 
ment as  enacted  called  for  the  Depart- 
ment to  submit  its  report  to  Congress 
by  July  1,  1984. 

Unfortunately,  Mr.  President,  the 
Department  failed  to  submit  the  statu- 
torily mandated  report  on  the  date  it 
was  due.  Moreover,  the  report  which 
was  finally  submitted  in  January  1985 
was  disappointing  in  a  number  of  re- 
spects. 

Despite  the  clear  legislative  mandate 
to  provide  an  implementation  report 
and  analysis,  HHS  insisted  on  conduct- 


ing a  survey  of  the  views  of  interested 
organizations  on  the  problems  facing 
women  under  the  Social  Security 
System.  Representative  Oakar  and  I, 
as  well  as  a  number  of  interested  orga- 
nizations, objected  strenuously  to  this 
diversion  of  time  and  resources  from 
the  statutorily  mandated  task  given  to 
HHS.  This  survey  cost  the  Federal 
taxpayers  some  $157,000  and  basically 
provided  no  new  insights  into  the 
issue.  Some  100  pages  of  the  final 
report  are  devoted  to  reviewing  the  re- 
sults of  the  survey. 

More  importantly,  Mr.  President, 
the  HHS  report  was  disappointing  in 
that  HHS  failed  to  design  an  earnings- 
sharing  model  or  implementation 
plan.  Instead  of  developing  proposals 
and  recommendations  as  was  called  for 
by  the  legislation,  much  of  the  report 
was  devoted  to  critiquing  existing 
earnings-sharing  proposals— including 
an  analysis  of  a  so-called  generic  or 
pure  earnings-sharing  model.  Since  no 
one  has  seriously  proposed  that  a  pure 
earnings-sharing  model  be  adopted, 
this  analysis  did  little  to  advance  the 
discussion  of  the  earnings-sharing  con- 
cept. 

Consistently,  the  HHS  report 
stressed  the  problems  associated  with 
implementation  of  earnings-sharing 
concepts  and  minimized  or  ignored  the 
positive  outcomes.  For  example,  where 
its  own  statistics  showed  that  nearly 
54  percent  of  the  elderly  divorced 
women  would  get  increased  benefits 
under  a  modified  earnings-sharing 
model,  HHS  described  the  outcomes  as 
resulting  in  "some"  divorced  women 
getting  increased  benefits  under  this 
plan.  In  short,  the  HHS  report  betrays 
a  pervasive  negative  approach  to  earn- 
ings sharing  with  little  effort  to  identi- 
fy constructive  methods  of  dealing 
with  the  problems  that  transition  to 
such  a  model  would  require. 

congressional  budget  office  report 

Mr.  President,  the  1983  amendment 
also  provided  for  the  Congressional 
Budget  Office  [CBOl  to  submit  to 
Congress  a  report  on  the  methodology, 
recommendations,  and  analyses  used 
in  the  HHS  report.  CBO  was  not  asked 
to  provide  recommendations  itself,  but 
simply  to  examine  the  HHS  report. 
Nevertheless,  there  is  little  question 
that  the  CBO  report  has  contributed 
significantly  more  to  the  understand- 
ing of  the  earnings-sharing  concept 
than  the  HHS  report. 

First,  the  CBO  report  provides  a 
neutral,  unbiased,  and  concise  descrip- 
tion of  earnings  sharing  and  the  bene- 
fits and  disadvantages  of  attempting 
to  implement  this  concept.  Second, 
the  CBO  report  placed  some  of  the 
"loss"  and  "win"  results  in  a  more  re- 
alistic perspective.  For  example, 
whereas  the  HHS  report  appeared 
almost  to  strain  to  suggest  that  signifi- 
cant numbers  of  Social  Security  recipi- 
ents would  not  be  benefited  by  earn- 


ings sharing,  the  CBO  report  conclud- 
ed that  the  measure  used  by  HHS  to 
define  "winners"  and  "losers"  under 
earnings  sharing— a  1-percent  increase 
or  decrease  in  benefits— was  too  small 
a  range  to  be  meaningful  in  long-range 
projections.  The  CBO  report  pointed 
out  that  since  there  will  be  substantial 
real  benefit  growth  regardless  of 
whether  or  not  an  earnings-sharing 
model  is  adopted,  even  a  5-percent 
"loss,"  relative  to  current  law,  would 
still  result  in  substantial  increases  in 
basic  benefits.  In  general,  CBO  noted 
that  the  earnings-sharing  model  would 
provide  the  greatest  help  to  low-bene- 
fit recipients— those  women  most 
likely  to  be  in  the  greatest  need  of  as- 
sistance. This  latter  fact  is  buried  deep 
inside  the  HHS  report. 

technical  coiocittee  report 

Mr.  President,  in  addition  to  the 
work  done  by  HHS  and  CBO,  for  the 
past  several  years,  a  number  of  organi- 
zations and  individuals  interested  in 
the  earnings-sharing  concept  have 
been  developing  an  earnings-sharing 
proposal  for  Social  Security.  Support- 
ed by  a  variety  of  funding  sources,  this 
group,  called  the  Technical  Committee 
for  Social  Security  Reform  for 
Women,  has  painstakenly  worked 
through  and  developed  both  a  modi- 
fied earnings-sharing  model  and  tran- 
sition plan.  Microsimulations  done  by 
the  Urban  Institute,  with  support 
from  the  House  Select  Committee  on 
Aging,  have  shown  that  the  Technical 
Committee's  model  would  not  only 
provide  greater  equity,  but  would 
assure  significantly  higher  benefits  for 
those  classes  of  women  who  receive 
the  lowest  benefits  under  current  law. 

Mr.  President,  it  is  my  understand- 
ing that  in  the  next  few  months  the 
Technical  Committee  will  complete  its 
report  and  proposal  for  a  Social  Secu- 
rity earnings-sharing  model.  I  am  con- 
fident that  once  that  report  is  released 
the  debate  aroimd  Social  Security 
earnings  sharing  will  be  significantly 
advanced. 

CONCLUSION 

Mr.  President,  as  I  indicated  earlier, 
earnings  sharing  in  Social  •  Security 
would  represent  a  major  reform  which 
obviously  cannot  be  implemented  over- 
night. But  such  an  effort  must  begin 
now  so  that  future  generations  of 
women  will  be  adequately  and  equita- 
bly treated  under  the  Social  Security 
System.  Social  Security  is  vital  to  the 
security  and  well-being  of  millions  of 
Americans — current  retirees  and  dis- 
abled persons  and  future  ones.  This 
country  has  a  major  obligation  to  pro- 
tect the  system.  But  equally  important 
is  the  obligation  to  make  sure  that  the 
system  remains  responsive  to  the 
changing  needs  and  roles  within  our 
population. 

Over  the  years,  the  Social  Security 
System  has  grown  and  responded  to 
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the  changins  needs  in  many  ways. 
such  as  by  the  addition  of  disability 
coverage  and  the  enactment  of  the 
Medicare  Program.  Earnings  sharing  is 
a  concept  that  is  part  of  that  process 
of  growth  and  responsiveness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  3  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was   ordered    to    be   printed    in    the 
Record,  as  follows: 
S.  3 

Be  it  enacted  by  the  Senate  and  House  of 
Reprete ntaHvea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Equity  Act  of  1987". 

SBC  L  SHARING  OF  EARNINGS  BY  MARRIED  COl- 
PLES. 

(a)  IM  Okhkral.— Title  II  of  the  Social  Se- 
ctirity  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SHARING  OP  EARNIIfGS  BY  MARRIED  COUPLES 

"Sk.  234.  <aXl)  For  purposes  of  determin- 
ing the  eligibility  of  an  individual  and  the 
spouse  of  such  individual  for  old-age  and 
disability  benefits  and  the  amount  of  such 
benefits  to  which  each  is  or  may  become 
separately  entitled,  the  combined  earnings 
of  such  individual  and  such  spouse  shall,  to 
the  extent  that  such  earnings  are  attributa- 
ble to  the  marriage  period  of  such  individ- 
ual and  such  spouse  (as  determined  under 
paragraph  (2)),  be  divided  equally  between 
them  and  shared  in  accordance  with  this 
section. 

"(2KA)  Except  as  provided  in  subpara- 
graph (B),  for  purposes  of  this  section,  the 
term  'marriage  period'  means  the  period— 

"(i)  beginning  with  the  first  day  of  the 
calendar  year  in  which  the  marriage  of  an 
individual  and  the  spouse  of  such  Individual 
occurs,  and 

"(ij)  ending  with  the  last  day  of  the  calen- 
dar year  preceding  the  earliest  calendar 
year  in  which  such  Individual  or  such 
spouse  dies,  they  are  divorced,  or  one  of 
them  files  application  for  old-age  or  disabil- 
ity Insurance  benefits. 

"(BKi)  No  marrige  period  shall  begin  for 
any  individual  and  the  spouse  of  such  indi- 
vidual if  their  marriage  occurs  after  such  in- 
dividual or  such  spouse  has  filed  an  applica- 
tion for  old-age  insurance  benefits. 

"(ii)  No  marriage  period  shall  include  a 
period  for  which  such  individual  or  such 
spouse  is  entitled  to  disability  insurance  - 
benefits  or  the  waiting  period  (as  defined  in 
section  223<cK2))  with  respect  to  such  bene- 
fits. 

"(iii)  A  marriage  period  shall  include  the 
'earliest  calendar  year'  referred  to  in  clause 
(ii)  of  subparagraph  (A)  for  purposes  of  re- 
computations  for  that  year  under  section 
215(f)(2),  tn  any  case  where  an  individual  or 
the  spouse  of  such  individual  dies  or  they 
are  divorced,  unless  the  survivor  (where  one 
of  them  dies)  or  either  of  them  (where  they 
are  divorced)  is  remarried  later  in  the  same 
year. 

"(b)(1)  Except  to  the  extent  otherwise 
provided  in  subsections  (c),  (d),  and  (e).  an 
individual  and  the  spouse  of  such  individual 
shall  each  be  credited  for  all  of  the  purposes 
of  this  title  with  wages  and  self-employment 
income,  for  each  calendar  year  for  which 
either  of  them  is  credited  with  any  wages 
and  self -employment  income  without  regard 
to  this  section  during  their  marriage  period, 
in  an  amount  equal  to— 


"(A)  50  percent  of  the  combined  total  of 
the  wages  and  self-employment  income  oth- 
erwise credited  to  both  of  them  for  that 
year  if  (at  the  close  of  the  month  for  which 
the  benefit  determinations  involved  are 
being  made)  they  are  both  still  living,  or 

"(B)  100  percent  of  such  combined  total, 
up  t©  but  not  exceeding  the  maximum 
amount  that  may  be  counted  for  that  year 
without  exceeding  the  ceiling  imposed  for 
that  year  under  section  215(e).  if  (at  the 
close  of  such  month)  one  of  them  has  died. 

"(2)  Nothing  in  this  section  shall  affect 
the  crediting  of  wages  and  self-employment 
income  to  any  individual  for  any  calendar 
year  not  included  in  a  marriage  period  of 
such  individual;  but  to  the  extent  that 
wages  and  self -employment  income  are  cred- 
ited pursuant  to  this  section  the  other  pro- 
visions of  this  title  specifying  the  manner  in 
which  wages  and  self-employment  income 
are  to  be  credited  shall  (to  the  extent  incon- 
sistent with  this  section)  not  apply. 

"(3)  Except  where  the  context  requires 
otherwise,  for  purposes  of  this  section,  the 
term  'spouse'  includes  a  divorced  spouse,  a 
surviving  spouse,  and  a  surviving  divorced 
spouse. 

"(c)  Subsections  (a)  and  (b)  shall  not 
apply  with  respect  to  the  crediting  of  wages 
and  self-employment  income  for  any  calen- 
dar year,  in  the  case  of  any  individual  and 
the  spouse  of  such  individual,  if— 

"(1)  as  a  result  of  the  application  of  such 
subsections  with  respect  to  that  year  such 
individual  or  such  spouse  would  cease  to  be 
a  fully  insured  individual  (as  defined  in  sec- 
tion 314(a)):  or 

"(2)  such  individual  or  such  spouse  is  ap- 
plying for  disability  insurance  benefits  (or 
for  the  establishment  of  a  period  of  disabil- 
ity) and  as  a  result  of  the  application  of 
such  subsections  with  respect  to  that  year 
woult]  cease  to  be  insured  for  such  benefits 
under  section  223(c)(1)  (or  for  such  a  period 
under  section  216(i)(3)). 

"(d)  Subsections  (a)  and  (b)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  benefit  payable  to  any  indi- 
vidual for  any  month  if— 

"(1)  the  total  amount  of  the  wages  and 
self -employment  income  credited  to  such  in- 
dividual for  a  marriage  period,  as  deter- 
mined without  regard  to  this  section,  is 
higher  than  the  total  amount  of  the  wages 
and  lelf-employment  income  credited  to 
such  individual's  spouse  for  that  period,  as 
so  determined;  and 

"(2)  such  individual's  spouse  (talcing  sub- 
sections (a)  and  (b)  into  account)  has  not 
filed  application  for  old-age  or  disability  in- 
surance benefits  by  the  close  of  such  month. 

■(e)  Notwithstanding  any  of  the  preceding 
provisions  of  this  section— 

"(1)  benefits  payable  under  subsection  (d) 
or  (h)  of  section  202  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual,  and  benefits  payable  under  sub- 
section (b).  (c),  (e).  (f),  or  (g)  of  such  section 
202  (on  the  basis  of  such  wages  and  self-em- 
ployment income)  to  any  person  other  than 
a  spouse  who  has  shared  in  or  been  credited 
with  a  part  of  such  individual's  earnings 
under  subsections  (a)  and  (b)  of  this  section, 
shall  be  determined  as  though  this  section 
had  not  been  enacted  if— 

"(A)  the  application  of  this  section  has 
changed  such  individual's  primary  insurance 
amount  from  what  it  would  otherwise  have 
been:  and 

■•(B)  the  crediting  of  wages  and  self-em- 
ployment income  to  such  individual  and  the 
spouse  of  such  individual  without  regard  to 
this  section  would  increase  the  amount  of 
such  benefits;  and 


"(2)  in  the  application  of  section  203(a) 
(relating  to  maximum  family  benefits)  with 
respect  to  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of 
any  individual,  where  all  or  any  part  of  the 
wages  and  self -employment  income  of  such 
individual  and  the  spouse  of  such  individual 
was  credited  to  them  in  accordance  with 
this  section,  the  primary  insurance  amount 
of  such  individual  (and  the  crediting  of  such 
wages  and 'self -employment  Income)  shall  be 
determined  in  accordance  with  this  section 
but  the  benefits  payable  to  any  other 
person  on  the  basis  of  the  wages  and  self- 
employmetit  Income  of  such  individual  shall 
be  determined  without  regard  to  this  sec- 
tion. 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  no  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  shall  be  paid  to 
any  individual  for  any  month  under  subsec- 
tion (b),  (o),  (e),  or  (f)  of  section  202,  and  no 
Individual  shall  be  entitled  to  any  such  ben- 
efit, unless— 

"(1)  the  period  of  such  Individual's  mar- 
riage (to  the  spouse  or  former  spouse  on  the 
basis  of  whose  wages  and  self-employment 
income  such  benefit  is  payable)  ended 
before  the  effective  date  of  this  section; 

■•(2)  such  Individual  Is  under  the  age  of  62 
(and  is  otherwise  entitled  to  such  benefit); 

■(3)  such  benefit  is  payable  without 
regard  to  age  and  solely  by  reason  of  such 
individual's  having  a  child  in  his  or  her  care: 
or 

"(4)  the  Rppllcatlon  of  this  section  to  such 
individual  Is  prevented  by  subsection  (c)  or 
(d),  (or  by  clause  (i)  or  (ID  of  subsection 
(a)(2)(B)). 

"(g)  For  purposes  of  subsections  (a)(2)  and 
(d).  an  Individual's  application  for  old-age  or 
disability  insurance  benefits  shall  be 
deemed  to  have  been  filed  on  the  first  day 
of  the  first  month  for  which  (by  reason  of 
the  operation  of  section  202(j)  or  223(b)) 
such  individual  Is  entitled  to  such  benefits.". 

(b)  Conforming  Changes.— 

(1)  Section  202(b)(1)  of  the  Social  Security 
Act  Is  amended  by  strilcing  out  "The  wife" 
and  Inserting  In  lieu  thereof  "To  the  extent 
permitted  by  section  234(g),  the  wife". 

(2)  Section  202(c)(1)  of  such  Act  Is  amend- 
ed by  striking  out  "The  husband"  and  In- 
serting In  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g).  the  husband  ". 

(3)  Section  202(e)(1)  of  such  Act  is  amend- 
ed by  stril|lng  out  "The  widow"  and  insert- 
ing in  lieu  thereof  "To  the  extent  permitted 
by  section  234(g),  the  widow". 

(4)  Section  202(f)(1)  of  such  Act  Is  amend- 
ed by  striking  out  "The  widower"  and  In- 
serting In  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g),  the  widower". 

(5)  Section  205(c)(5)  of  such  Act  is  amend- 
ed- 

(A)  by  strilcing  out  "or  "  at  the  end  of  sub- 
clause (I); 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (J)  and  Inserting  In  lieu  thereof 
a  semicolon  and  "or";  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(K)  to  reflect  any  changes  in  the  credit- 
ing of  wages  and  self-employment  Income 
which  may  be  necessitated  by  section  234.". 

(6)  Section  215(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  determination  of  the  wages  and 
self -employment  Income  to  be  credited  to  an 
individual  under  this  subsection  shall  In  all 
cases  be  made  after  the  application  of  sec- 
tion 234.". 


SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  apply  only  to  wages  and  self- 
employment  Income  payable  after  Decem- 
ber 31,  1988,  to  an  individual  who  has  not 
attained  age  50  on  or  before  such  date,  and 
only  If— 

(1)  the  spouse  of  such  Individual  has  not 
attained  age  50  on  or  before  such  date;  and 

(2)(A)  In  the  case  of  a  benefit  based  upon 
the  attainment  by  the  wage  earner  of  age 
62.  such  Individual  and  such  spouse  attain 
age  62; 

(B)  in  the  case  of  a  benefit  based  upon  the 
death  of  the  wage  earner,  such  death  occurs 
after  December  31,  1988,  and  the  Individual 
claiming  such  benefit  attains  age  62;  and 

(C)  In  the  case  of  a  benefit  described  in 
subparagraph  (A)  or  (B)  with  respect  to  a 
divorced  individual  and  spouse,  the  divorce 
occurs  after  December  31,  2001. 

(b)  Benefits  Based  on  Disability.— In  the 
case  of  a  disability  Insurance  benefit,  and  a 
widow's  or  widower's  insurance  benefit 
based  upon  disability- 

( 1 )  If  an  Individual  is  entitled  to  such  ben- 
efit before  Janaury  1,  1989,  the  provisions  of 
this  Act  shall  not  apply— 

(A)  for  the  period  for  which  such  individ- 
ual continues  to  be  entitled  to  such  benefit, 
and 

(B)  in  the  case  of  an  individual  who  con- 
tinues to  be  entitled  to  such  benefit  until 
age  62,  for  the  period  such  individual  is  enti- 
tled to  an  old-age  insurance  benefit; 

(2)if— 

(A)  an  Individual  becomes  entitled  to  such 
benefit  after  December  31,  1988,  and  before 
January  1,  2001;  and 

(B)  the  total  benefits  payable  to  all  indi- 
viduals on  the  basis  of  the  wages  and  self- 
employment  income  of  the  Individual  upon 
whose  disability  such  entitlement  is  based 
(determined  without  regard  to  the  provi- 
sions of  this  Act)  exceeds  the  total  of  bene- 
fits payable  to  all  individuals  on  the  basis  of 
the  wages  and  self-employment  income  of 
the  Individual  upon  whose  disability  such 
entitlement  is  based,  and  to  the  spouse  of 
such  individual,  under  the  provisions  of  this 
Act. 

the  provisions  of  this  Act  shall  not  apply  for 
the  period  during  which  the  conditions  of 
subparagraph  (B)  continue  to  be  met  and 
during  which  such  Individual  (i)  continues 
to  be  eligible  for  such  benefit,  or  (ID  In  the 
case  of  such  an  Individual  who  continued  to 
be  eligible  for  such  benefit  until  age  62.  Is 
entitled  to  an  old-age  Insurance  benefit. 


By   Mr.    CRANSTON   (for   him- 
self, Mr.  RiEGLE,  Mr.  Dodd,  and 
Mr.  Kennedy); 
S.  4.  A  bill  to  provide  assistance  and 
coordination  in  the  provision  of  child 
care    services    for   children    living    in 
homes  with  working  parents,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

child  care  assistance  act  of  1987 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  introduce  S.  4,  the  pro- 
posed Child  Care  Assistance  Act  of 
1987.  This  measure  is  based  upon  the 
legislation  I  first  introduced  in  1979  as 
S.  4,  and  have  reintroduced  in  the  past 
several  Congresses.  This  legislation 
arose  out  of  the  recommendations  and 
testimony  presented  during  an  exten- 
sive series  of  hearings  which  I  chaired 
in  1977,  1978,  and  1979  while  I  served 


as  the  chairman  of  the  Suiicommittee 
on  Child  and  Human  Development  of 
the  Labor  and  Human  Resources  Com- 
mittee. It  has  been  shaped  by  consul- 
tations over  the  past  several  years 
with  numerous  organizations  and  indi- 
viduals concerned  about  the  need  to 
provide  adequate,  affordable  child 
care  services  to  the  millions  of  Ameri- 
can families  who  need  and  desire  such 
services  in  order  for  one  or  both  par- 
ents to  remain  in  or  enter  the  labor 
force.  The  changes  in  the  bill  in  each 
successive  Congress  represent  continu- 
ous refinements  of  the  initial  proposal. 
The  basic  frameworli  and  purpose 
remain  the  same— to  increase  assist- 
ance to  worlung  families  in  need  of 
child  care  services  and  to  help  assure 
that  children  in  child  care  receive  ap- 
propriate care  and  services. 

I  am  pleased  to  be  joined  in  intro- 
ducing this  measure  by  the  distin- 
guished Senator  from  Michigan  [Mr. 
RiEGLEl.  who  served  with  me  on  the 
Child  and  Human  Development  Sub- 
committee when  this  legislation  was 
being  developed  and  was  an  original 
cosponsor  of  S.  4  when  it  was  first  in- 
troduced in  1979,  as  well  as  the  distin- 
guished Senator  from  Connecticut 
[Mr.  Dodd],  who  served  as  the  ranlting 
minority  member  of  the  subcommittee 
of  the  Labor  and  Human  Resources 
Conunittee  which  was  the  successor  to 
the  Child  and  Human  Development 
Subcommittee  and  will  serve  as  chair- 
man of  that  subcommittee  in  the 
100th  Congress  as  well  as  serving  as 
the  cochairman  of  the  Senate  chil- 
dren's caucus,  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
new  chairman  of  the  Labor  and 
Human  Resources  Committee,  who 
has  also  been  a  strong  supporter  and 
cosponsor  of  this  legislation  in  the 
past. 

Mr.  President,  as  I  will  discuss  in  a 
few  moments,  there  are  other  child 
care  initiatives  which  I  will  also  be 
pursuing  in  the  100th  Congress.  Re- 
introduction  of  S.  4  on  the  first  day  of 
the  100th  Congress  is  intended  to 
malie  clear  our  continuing  commit- 
ment to  a  comprehensive  approach  to 
dealing  with  a  wide  array  of  needs  in 
the  area  of  child  care. 

Mr.  President,  I  am  pleased  to  report 
that  a  companion  bill  to  S.  4  will  be  in- 
troduced in  the  House  of  Representa- 
tives by  my  good  friend  and  colleague 
from  California,  Representative 
Edward  Roybal,  who  also  introduced 
the  companions  to  S.  4  in  the  House  in 
the  96th,  97th,  98th.  and  99th  Con- 
gresses, H.R.  1211.  H.R.  573,  H.R.  1741, 
and  H.R.  894,  respectively.  Ed  Roybal 
has  a  longstanding  and  deep  commit- 
ment to  the  issue  of  child  care,  and  I 
am  delighted  to  continue  working  with 
him  to  develop  sound  and  realistic  pro- 
posals to  meet  the  growing  need  for 
American  families  for  high  quality,  yet 
affordable,  child  care. 


BACKGROUND 

Mr.  President,  during  my  prior  three 
terms  in  the  Senate,  I  have  been 
deeply  involved  with  issues  relating  to 
child  care  services  for  working  par- 
ents. The  lack  of  adequate  child  care  is 
one  of  the  most  serious  problems 
facing  millions  of  families,  and  it 
serves  as  a  major  impediment  to  the 
attainment  of  economic  security  for 
countless  numbers  of  women,  children, 
and  families. 

As  the  chairman  of  the  Child  and 
Human  Development  Subcommittee,  I 
chaired  a  series  of  hearings,  both  in 
Washington  and  in  my  own  State  of 
California,  which  focused  upon  the 
enormous  and  growing  need  for 
decent,  affordable  child  care  services 
for  the  millions  of  young  children 
whose  parents  are  in  the  work  force. 

During  the  past  year.  I  held  an  ex- 
tensive series  of  community  forums 
throughout  the  State  of  California  fo- 
cused upon  the  child  care  crisis  in  my 
own  State.  At  these  community 
forums,  I  had  the  opportimity  to  meet 
with  and  hear  the  concerns  of  hun- 
dreds of  Califomians  regarding  the  in- 
adequacy of  child  care  services. 

Mr.  President,  it  is  not  an  exaggera- 
tion to  say  that  what  was  once  a  major 
problem  is  now  a  major  crisis.  During 
the  past  6  years  under  the  Reagan  ad- 
ministration, the  Nation's  inadequate 
supply  of  child  care  has  deteriorated 
even  further.  At  the  same  time  that 
the  Federal  Government  has  reduced 
its  funding  for  existing  child  care  pro- 
grams, the  number  of  mothers  of 
young  children  entering  the  labor 
force  has  continued  to  grow. 

When  I  first  began  work  on  S.  4  in 
1977,  an  estimated  50.7  percent  of  the 
mothers  of  children  under  age  18  and 
40.9  percent  of  the  mothers  of  chil- 
dren under  age  6  were  in  the  work 
force.  By  1984,  those  numbers  had  in- 
creased to  65  percent  and  52  percent, 
respectively.  These  figures  translate  to 
more  than  9  million  children  under  6 
and  almost  15  million  children  be- 
tween 6  and  13  whose  mothers  are  em- 
ployed. The  1985  figures  reported  by 
the  Department  of  Labor  showed  that 
almost  half— 46.8  percent— of  the 
mothers  of  children  under  age  1  and 
nearly  two-thirds— 65  percent— of 
those  with  children  under  the  age  of  3 
were  in  the  work  force.  The  1986  fig- 
ures which  will  be  released  soon  are 
expected  to  show  a  continued  increase. 

Indeed,  it  has  been  projected  that  by 
the  year  1990  there  will  be  11.5  million 
children  under  the  age  of  6  and  17.2 
million  children  between  the  ages  of  6 
and  13  whose  mothers  will  be  working. 
That  represents  an  increase  of  almost 
5  million  children  from  the  24  million 
children  under  age  13  with  mothers  in 
the  work  force  in  1984.  A  report  just 
released  by  the  Children's  Defense 
Fund  projects  that  if  current  trends 
continue.  34.4  million  children  over  6 
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will  have  a  mother  in  the  work  force 
by  1995  and  14.6  million  chUdren 
under  6. 

The  data  also  indicate  a  wide  dispari- 
ty between  the  number  of  children 
with  employed  mothers  and  the 
number  of  available  child  care  slots. 
The  Department  of  Health  and 
Human  Services,  in  its  last  comprehen- 
sive reports  Issued  in  1980  and  1981, 
has  indicaated  that  there  were  some 
900,000  center-based  and  5.2  million 
family  day  care  places  available. 
That's  less  than  1  place  in  3  for  the 
then  22  million  under-age- 13  children 
who  had  employed  mothers.  Reports 
from  communities  throughout  the 
country  show  the  situation  has  gotten 
worse,  not  better. 

WHIRK  AM  THX  CBILDSKIf  AND  WHAT  IS 
HArFBrmO  TO  THEM 

What  is  happening  to  the  two-thirds 
of  the  children  for  whom  there  were 
no  slots? 

We  don't  really  know.  We  do  know 
from  census  reports  that  almost  20 
percent  of  the  children  between  the 
ages  of  6  and  13  whose  mothers  are 
working  full  time  "take  care  of  them- 
selves" after  school  untU  a  parent  re- 
turns home.  That  means  that  millions 
of  children,  many  as  young  as  6  years 
of  age,  are  left  for  periods  up  to  4 
hoiurs  a  day  in  empty  homes  or  in 
school  yards  or  on  the  streets. 

The  census  figures  are  also  probably 
on  the  low  side  since  in  many  States 
leaving  a  child  of  tender  years  alone 
without  adult  supervision  can  be  con- 
sidered child  neglect,  and  many  par- 
ents are  reluctant  to  admit  they  leave 
their  children  alone.  The  Children's 
Defense  P\md  has  estimated  that  as 
many  as  6  to  7  million  children  under 
the  age  of  13  are  probably  left  to  fend 
for  themselves  for  a  large  part  of  their 
day. 

During  the  hearings  on  S.  4  held  in 
the  95th  and  96th  Congresses,  we 
heard  parents  from  aU  over  the  coun- 
try testify  about  the  inadequacy  of  ex- 
isting resources,  the  lengthy  waiting 
lists,  and  the  dismal  alternatives  faced 
by  families.  We  heard  of  children 
being  sent  to  live  with  relatives  in 
other  States  because  their  parents 
could  not  find  adequate,  affordable 
child  care.  The  large  gap  between  the 
number  of  available  child  care  places 
and  the  number  of  children  needing 
care  translated  into  very  real  and 
moving  stories  told  by  witness  after 
witness.  Similar  hearings  were  held  in 
1984  by  the  House  Select  Committee 
on  Children,  Youth,  and  Families.  The 
findings  from  those  hearings  are  re- 
markably similar  to  those  we  arrived 
at  diuing  our  Senate  hearings. 

The  House  committee,  in  its  report 
issued  in  September  of  1984,  said  of 
the  problem: 

Waiting  lists  for  family  day  care  homes 
and  centers  for  Infants  and  after-school  pro- 
grams for  school-aged  children  are  common- 
place. Child  care  for  children  who  are  ill  or 


disabled  is  extremely  limited,  as  is  care  for 
abused  and  neglected  children,  and  for  chil- 
dren of  teen  parents.  Even  preschool  care, 
the  most  widely  available  of  all  child  care,  is 
inadequate  in  many  communities. 

Indeed,  the  problem  has  grown 
larger,  not  diminished. 

One  of  the  most  tragic  recent  re- 
ports on  the  consequences  of  lack  of 
adequate  child  care  services  involves 
the  cleath  of  two  young  boys  2  months 
ago  in  Florida.  These  two  Miami 
brothers— 3  and  4  years  of  age— were 
left  alone  while  their  mother  was  at 
work.  The  makeshift  child  care  ar- 
rangements utilized  while  the  boys 
were  on  a  waiting  list  for  admission  to 
a  subsidized  child  care  program  had 
fallen  through.  The  boys,  left  alone, 
crawled  into  a  clothes  dryer  and  closed 
the  door  which  automatically  activat- 
ed the  heat  cycle.  The  two  had  been 
on  the  waiting  list  for  over  a  year 
along  with  some  6,000  Dade  County 
youngsters.  Twenty-four  thousand 
childern  were  on  waiting  lists  state- 
wide. 

Mr.  President,  the  Florida  tragedy 
could  have  occurred  in  any  number  of 
communities  throughout  this  country. 

CHILD  CARE  DRASTICALLY  CUT 

As  the  number  of  children  needing 
care  has  continued  to  escalate,  re- 
sources for  child  care  have  been 
slashed.  The  Social  Security  Act  title 
XX  program,  the  major  source  of 
direct  financial  assistance  to  child  care 
programs  was  reduced  by  20  percent  in 
fiscal  year  1982  from  $3.1  to  $2.4  bil- 
lion and  the  $200  million  earmark  for 
child  care  was  eliminated.  Child  care  is 
one  of  a  number  of  social  services 
these  funds  can  be  spent  on.  The  esti- 
mates were  at  that  time  that  some 
150,000  families  would  lose  their  child 
care  assistance  under  title  XX  as  a 
result  of  those  first-year  Reagan  cuts. 
Those  projections  have  been  substan- 
tiated by  reports  on  how  child  care 
programs  in  various  States  have  actu- 
ally been  hurt  by  the  funding  cut- 
backs. 

The  National  Women's  Law  Center, 
in  a  report  issued  in  April  1982,  docu- 
mented some  of  the  impact.  It  found, 
for  example,  that  in  Alabama  the 
number  of  title  XX  subsidized  day 
care  slots  were  reduced  from  11,000  to 
8,500.  In  Michigan,  an  almost  25-per- 
cent reduction  in  the  number  of  chil- 
dren being  served  in  child  care  pro- 
grams was  reported.  In  Massachusetts, 
eligibility  for  title  XX  was  lowered  to 
include  only  persons  with  income  no 
greater  than  70  percent  of  the  State's 
median  income.  Arkansas  and  Illinois 
were  reported  to  have  imposed  new, 
higher  fee  rec.uirements,  pushing 
many  low-income  families  out  of  the 
program. 

Mr,  President,  the  Children's  De- 
fense Fund  [CDF]  completed  a  nation- 
al survey  on  the  impact  of  the  Federal 
title  XX  cuts  on  State  child  care  pro- 
grams between   1981  and  1983.  That 


report,  entitled  "Children  and  Federal 
Child  Care  Cuts,"  presents  a  devastat- 
ing picture  of  what  has  happened  to 
what  wac  at  best  a  dismally  inad- 
equate siipport  system.  CDF  surveyed 
every  State  to  gather  information 
from  State  officials  responsible  for  the 
child  care  programs  funded  under  title 
XX.  The  report  found  that— 

Thirty-two  States  were  providing 
title  XX  child  care  to  fewer  children 
in  1983  than  in  1981; 

The  total  combined  Federal  and 
State  spending  for  title  XX  child  care 
dropped  by  14  percent  between  1981 
and  1983; 

Ten  Stat.es  tightened  eligibility  crite- 
rion so  that  fewer  low-income  working 
families  were  eligible  for  title  XX 
child  care; 

Twenty  States  made  it  more  difficult 
for  low-income  mothers  in  training 
programs  to  become  eligible  for  title 
XX  child  care; 

Nineteen  States  increased  fees  for 
services  of  imposed  minimum  fees  that 
made  it  harder  for  low-income  working 
families  to  afford  title  XX  child  care, 
forcing  n|any  families  to  move  their 
children  t»  less  desirable  child  care  ar- 
rangements; 

Forty-two  States  made  changes  that 
threaten  to  lower  the  quality  of  title 
XX  child  care  services; 

Twenty-four  States  reduced  funds 
for  training  child  care  workers; 

Thirty-three  States  lowered  their 
child  care  standards;  and 

Thirty-two  States  cut  back  on  the 
number  of  child-care  staff. 

The  CDF  report  concluded  that 
there  is  no  reason  to  believe  that  the 
many  children  who  lost  title  XX  child 
care  were  picked  up  by  other  pro- 
grams. Indeed,  one  1983  survey  in  New 
York  State  indicated  that  many  chil- 
dren who  lost  title  XX  subsidies  are 
staying  home  alone.  That  study  esti- 
mated that  at  least  one-sixth  of  the 
children  affected  by  the  funding  cuts 
are  regularly  left  unsupervised. 

Mr.  President,  between  May  and 
July  1984,  CDF  did  a  foUowup  survey 
of  State  officials  responsible  for  the 
child-care  programs  fimded  under  title 
XX.  That  report,  entitled  "Child  Care: 
The  States'  Response— A  Survey  of 
State  Chfld  Care  Policies,  1983-1984," 
found,  at  best,  minor  improvements  in 
limited  areas  of  child  care  since  the 
first  report  was  released,  and  conclud- 
ed that  the  majority  of  States,  al- 
though not  having  made  further  re- 
ductions, had  not  yet  begun  to  restore 
the  damage  done  in  1981.  CDF  found 
that  25  States  were  still  spending  less 
for  child  care  in  1984  than  they  did  in 
1981,  despite  the  increased  need  and 
inflation,  and  that  27  were  serving 
fewer  children  under  the  title  XX  pro- 
gram in  1984  than  they  did  in  1981. 

Last  month,  the  Children's  Defense 
Fund  released  a  further  update  enti- 
tled,  "State   Child   Care   Fact   Book, 
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1986."  This  1986  report  on  child  care 
found  that  States'  overall  title  XX 
social  services  block  grant  expendi- 
tures for  child  care  in  fiscal  year  1986 
were  approximately  12  percent  less 
than  in  1981  when  inflation  is  factored 
in.  Although  a  number  of  States  in- 
creased funding  for  child-care  pro- 
grams between  1985  and  1986,  when 
child-care  budgets  are  adjusted  for  in- 
flation, the  majority  are  spending  less 
today  than  they  did  5  years  ago  before 
the  Reagan  cutbaclu.  CDF  found  that 
in  fiscal  year  1986,  23  States  were  pro- 
viding fewer  children  with  child-care 
assistance  through  the  title  XX  pro- 
gram than  they  did  in  1981.  Between 
fiscal  year  1985  and  fiscal  year  1986,  11 
States  reduced  the  number  of  children 
served  by  their  title  XX-funded  child- 
care  programs. 

CDF's  1986  report  on  child  care  did 
note  that  a  handful  of  States  have 
made  some  efforts  to  create  new  child- 
care  initiatives.  These  new  efforts,  al- 
though praiseworthy,  were  described 
as  far  too  small  or  too  fragmented  to 
lead  toward  a  sensible  pattern  of  serv- 
ices for  working  families  or  access  to 
affordable  child  care  for  low-income 
families  in  the  States  involved. 

Mr.  President,  the  CDF  report  also 
noted  that  although  Congress  did  re- 
store some  funds  to  title  XX  following 
the  huge  cut  in  1981,  the  fiscal  year 
1987  funding  level  of  $2.7  billion  re- 
mains $200  million  below  the  fiscal 
year  1981  level  of  $2.9.  In  real  terms, 
adjusted  for  inflation.  Federal  funding 
for  title  XX  is  now  only  72  percent  of 
the  1981  level  and  52  percent  of  the 
1977  level.  Given  the  enormous  in- 
crease in  the  need  for  child-care  assist- 
ance for  low-income  families,  the  de- 
crease in  support  for  these  services  is 
simply  irrational  and  inexplicable  as  a 
matter  of  public  policy. 

CALIFORNIA  CHILD  CARE  NEEDS 

Mr.  President,  as  I  indicated  at  the 
outset,  during  the  past  year,  I  conduct- 
ed an  extensive  series  of  community 
meetings  about  the  child  care  crisis  in 
California.  I  held  11  of  these  meetings 
specifically  focused  on  child  care 
issues.  The  number  of  people  attend- 
ing ranged  from  75  to  100  to  several 
hundred  at  some  of  these  forums.  Par- 
ents, child  care  providers,  community 
workers,  business  and  civic  leaders, 
and  just  concerned  citizens  participat- 
ed in  these  meetings. 

Mr.  President,  California  has  long 
been  recognized  as  a  leader  in  the  area 
of  child  care.  Indeed,  after  World  War 
II,  when  the  federally  funded  child 
care  programs  established  under  the 
Lanham  Act  were  shut  down  through- 
out the  Nation,  the  State  of  California 
took  over  the  funding  of  the  Califor- 
nia programs,  thereby  establishing  a 
long  history  and  tradition  of  support 
for  child  care  in  California. 

Both  the  public  and  private  sectors 
in  California  have  contributed  to 
building  child  care  resources.  Califor- 


nia enjoys  a  unique  and  extensive 
system  of  child  care  resource  and  re- 
ferral agencies,  providing  in  each  of 
the  State's  58  counties  a  central  source 
of  information  on  existing  child  care 
services  and  resources  and  technical 
assistance  to  help  develop  new  serv- 
ices. 

Yet,  by  every  measure,  child  care 
needs  are  not  being  met  in  my  State. 
In  many  areas  and  for  many  children 
and  families,  the  lack  of  child  care 
services  constitutes  a  crisis  which 
threatens  economic  survival. 

A  year  ago,  the  California  Assembly 
Office  of  Research  published  a  com- 
prehensive report  detailing  the  need 
for  child  care  in  California.  That 
report,  entitled  "Caring  for  Tomorrow: 
A  Local  Government  Guide  to  Child 
Care,"  estimated  that  1.6  million  Cali- 
fornia children  needed  care  outside  of 
the  home  while  their  parents  work.  By 
1995.  it  was  projected  that  200,000 
more  children  would  need  care.  Yet. 
the  current  resources  fall  well  below 
the  existing  need. 

There  are  6,600  licensed  child  care 
centers  in  California  with  a  capacity 
for  330,000  children  and  33,400  li- 
censed family  day  care  homes  with  a 
capacity  of  198,000.  Some  72,000  chil- 
dren are  served  in  State  subsidized 
programs.  The  supply  and  the  demand 
simply  do  not  match.  In  two  areas, 
infant  care  and  extended  child  care 
for  schoolage  children,  the  problems 
are  particularly  acute.  The  assembly 
research  office  estimated  that  more 
than  600,000  schoolage  children  in 
California  go  to  empty  homes  each 
day  after  school. 

Mr.  President,  in  the  numerous  com- 
munity meetings  I  held  throughout 
the  State,  I  learned  about  how  these 
figures  translated  to  dire  shortages  at 
the  local  level. 

In  Los  Angeles,  the  United  Way  in 
May  of  1986,  published  a  report  on  the 
shortage  of  care  for  school-aged  chil- 
dren, "Schools'  Out  in  Los  Angeles 
County:  An  Inventory  Report."  It 
found  239,000  kindergarten  through 
sixth  grade  children  in  need  of  super- 
vised care  before  and  after  school.  Yet, 
Los  Angeles  County  had  only  46,621 
spaces— licensed  and  unlicensed— for 
schoolaged  children. 

In  Ventura  County,  the  United  Way 
issued  a  similar  report  in  March  of 
1986,  "Ventura  County  Child  Care 
Report."  It  found  a  "widening  gap  be- 
tween the  need  for  child  care  and  ex- 
isting services."  Noting  that  the  short- 
age of  child  care  and  the  increasing 
cost  affects  families  across  all  income 
lines,  the  report  highlighted  the  fact 
that  Federal  Government  cutbacks 
had  particularly  eroded  the  availabil- 
ity of  services  for  low-income  children 
while  the  need  was  steadily  increasing. 
In  Ventura  County,  the  average  child 
care  cost  for  a  single  mother  with  one 
child  consumed  approximately  18  per- 
cent of  the  family  budget.  This  cost 


concurs  with  national  statistics  which 
indicate  that  child  care  has  become 
the  third  largest  expense  in  the  aver- 
age America  family  budget,  following 
shelter  and  food  costs. 

The  report  also  found  that  existing 
child-care  centers  in  Ventura  Coimty 
had  1,500  children  on  waiting  lists.  In 
one  city,  Oxnard,  there  were  58  li- 
censed spaces  to  serve  the  more  than 
6,300  infants  residing  in  the  city. 

Mr.  President,  in  Alameda  Coimty  a 
child  care  action  committee  reported 
some  71,000  children  needing  care 
with  only  27,288  licensed  spaces  avail- 
able. The  current  shortage  of  child 
care  in  this  community  was  described 
as  "quickly  approaching  crisis  levels." 

In  Sonoma  County,  a  report  pre- 
pared by  the  Community  Child  Care 
Council  found  that  there  were  ap- 
proximately 10,000  child-care  spaces  in 
child-care  centers  and  family  day  care 
homes  for  almost  13,000  children  need- 
ing care.  As  a  result,  one  out  of  every 
five  children  requiring  care  were 
unable  to  find  it.  By  1990,  the  number 
of  children  in  Sonoma  County  is  pro- 
jected to  increase  by  more  than  6,000, 
with  an  ever-increasing  demand  for 
child  care  services. 

The  Sonoma  report  also  focused 
upon  the  escalating  cost  of  child  care 
for  those  families  who  could  find  it. 
The  typical  Sonoma  family  with  one 
preschooler  was  spending  at  least  $1 
out  of  every  $10  earned  on  child-care 
expenses.  For  families  earning  less 
than  the  county's  mean  income  of 
$28,000,  the  percentage  was  higher. 

Finally,  Mr.  President,  a  report  on 
child  care  needs  by  the  Orange 
County  Commission  on  the  Status  of 
Women  estimated  that  some  147,000 
children  under  the  age  of  14  in  that 
county  would  need  child  care  by  1988. 
Yet.  based  upon  existing  spaces,  the 
commission  projected  that  over  13,000 
infants,  10,000  preschoolers,  and 
80,000  school-age  children  would  be 
unserved.  The  Orange  County  report 
estimated  that  working  parents  would 
expend  between  18  to  49  percent  of 
their  yearly  income  on  child-care  serv- 
ices. For  low-income  families,  assist- 
ance in  meeting  these  costs  was  ex- 
tremely limited.  There  were  almost 
6,000  low-income  children  on  waiting 
lists  for  less  than  1,800  subsidized 
child-care  spaces— a  ratio  of  more  than 
3  children  waiting  for  every  subsidized 
space  available. 

Mr.  President,  I  could  continue  to 
cite  the  statistics  in  the  various  Cali- 
fornia communities,  but  the  picture  is 
clear.  Even  in  a  State  like  California 
which  has  a  well-established  commit- 
ment to  chUd  care,  the  need  for  serv- 
ices vastly  exceeds  the  resources  avail- 
able. The  withdrawal  of  Federal  assist- 
ance in  the  past  6  years  has  acceler- 
ated a  crisis  already  growing. 
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mmnzATioii  op  poverty 

Mr.  President,  as  serious  as  the  prob- 
lems are  in  the  supply  of  safe,  afford- 
able child  care  today,  there  is  simply 
no  question  that  the  need  will  grow  in 
the  decade  ahead. 

It  is  equally  important  to  under- 
stand that  these  mothers  are  in  the 
work  force  for  one  major  reason:  eco- 
nomic necessity.  Two-thirds  of  the 
women  in  the  work  force  are  either 
sole  providers  or  have  husbands  who 
earn  less  than  $15,000.  In  1983,  25  per- 
cent of  the  married  women  in  the 
work  force  had  husbands  earning  less 
than  $10,000;  SO  percent  under  $20,000 
and  nearly  80  percent  less  than 
$30,000.  The  earnings  of  these  women 
play  a  critical  role  in  the  economic 
well-being  of  their  families.  For  the 
one  in  six  American  families  headed 
by  a  woman,  of  course,  her  earnings 
are  a  matter  of  simple  survival. 

Mr.  President,  although  adequate 
child  care  is  a  matter  which  ought  to 
concern  every  member  of  our  society- 
male  and  female  alike— there  is  little 
question  that  the  lack  of  adequate 
chUd  care  has  a  major  and  profound 
impact  upon  the  economic  well-being 
of  millions  of  women  and  children  in 
this  country.  Increasingly,  our  Nation 
has  been  experiencing  what  has  been 
graphically  described  as  "the  feminiza- 
tion of  poverty."  Although  the 
number  of  families  living  in  poverty 
has  remained  relatively  constant  over 
the  past  decade,  the  composition  of 
those  families  has  dramatically 
changed.  The  number  of  poor  families 
headed  by  a  male  dropped  from  3.2  to 
2.6  million  between  1969  and  1978, 
while  the  number  headed  by  women 
increased  from  1.8  million  to  2.7  mil- 
lion. Families  with  female  heads  have 
a  poverty  rate  six  times  that  of  male- 
headed  families,  and  almost  one-third 
of  all  female-headed  families  live 
below  the  poverty  line. 

Lack  of  affordable  child  care  is  a 
major  factor  in  keeping  these  women 
and  their  children  in  poverty.  The  U.S. 
Commission  on  Civil  Rights  has  pub- 
lished two  important  reports  focusing 
on  the  factors  that  limit  economic  op- 
portunities for  women.  The  first 
report,  "Women:  Still  in  Poverty," 
published  in  July  1979,  identified  the 
lack  of  adequate  child  care  as  one  of 
the  key  obstacles  to  low-income 
women  getting  out  of  poverty.  The 
Commission  noted: 

In  the  absence  of  safe  affordable  child 
care,  women  who  would  raise  their  families 
out  of  poverty  must  remain  outside  the 
labor  force,  or  when  compelled  to  work, 
place  their  children  In  circumstances  detri- 
mental to  their  wholesome  growth. 

The  second  report,  "Child  Care  and 
Eqtial  Opportunity  for  Women,"  pub- 
lished in  July  1981,  examined  in  even 
greater  detail  the  extent  to  which  lack 
of  adequate  child-care  services  re- 
stricts women,  particularly  in  terms  of 
employment  opportunities. 


Here  is  what  this  report  found: 

First,  substantial  numbers  of  women 
are  prevented  from  taking  paid  work 
because  of  the  unavailability  or  inad- 
equacy of  child  care.  The  Commission 
noted  that  a  number  of  studies  suggest 
that  approximately  one  of  every  five 
or  six  unemployed  women  is  unem- 
ployed because  she  is  unable  to  make 
satisfactory  child-care  arrangements. 

Second,  the  unavailability  of  ade- 
quate child  care  limits  employment 
opportunities  for  many  women— either 
in  terms  of  their  hours  of  employment 
or  their  inability  to  seek  or  accept  job 
promotions  or  acquire  the  training 
necessary  for  advancement. 

Finally,  lack  of  child  care  or  inad- 
equate child  care  can  have  a  detrimen- 
tal effect  upon  job  performance.  A 
UAW  representative  told  the  Civil 
Rights  Commission  that  stress  was  a 
significant  factor  in  industrial  acci- 
dents and  that  worry  about  inad- 
equate child  care  was  cited  as  the 
single  greatest  cause  of  stress  by  a 
number  of  female  assembly  line  work- 
ers participating  at  a  1978  conference 
on  occupational  health  and  working 
women.  One  of  the  key  reasons  a 
number  of  employers  have  recently 
become  interested  in  helping  their  em- 
ployees find  or  secure  adequate  child- 
care  services  is  because  of  the  recogni- 
tion that  lack  of  such  care  has  a  detri- 
mental effect  upon  employee  perform- 
ance. 

Mr.  President,  it  is  clear  that  the  un- 
availability of  adequate  child  care  re- 
stricts, very  substantially,  the  employ- 
ment opportunities  of  working  moth- 
ers and  does  so  in  a  variety  of  ways. 
Adequate  child  care  must  be  a  comer- 
stone  of  any  effort  to  provide  equal 
opportunities  in  the  work  force  to 
American  women.  Without  such  assist- 
ance, attainment  of  economic  security 
will  remain  an  elusive  goal  for  millions 
and  millions  of  women  and  their  fami- 
lies. 

THE  WIDENING  GAP  IN  FEDERAL  ASSISTANCE 

Mr.  President,  it  is  important,  I  be- 
lieve, to  focus  for  a  moment  on  what 
appears  to  be  a  widening  gap  in  Feder- 
al assistance  for  child-care  services  be- 
tween families  at  different  ends  of  the 
income  spectrum. 

On  the  one  hand,  as  I  have  de- 
scribed, the  little  support  which  was 
once  available  to  low-income  families 
through  title  XX  has  been  substantial- 
ly reduced.  At  the  time.  Federal  assist- 
ance for  child-care  expenses  incurred 
by  moderate  and  upper  income  fami- 
lies has  been  steadily  increasing. 
Today,  the  largest  source  of  Federal 
support  for  child-care  costs— now  esti- 
mated to  be  over  $2  billion— is  provid- 
ed under  this  IRS  child-care  tax 
credit. 

I  cosponsored  and  supported  the 
1981  expansion  of  the  child-care  tax 
credit  because  I  shared  the  view  that 
increases  in  the  credit  were  long  over- 
due. Those  changes,  enacted  as  part  of 


the  1981  tax  bill.  Public  Law  97-34,  in- 
creased the  maximum  amount  of 
credit  which  could  be  claimed  and  in- 
cluded provisions  giving  more  benefits 
to  families  on  the  lower  end  of  the 
income  seale.  However,  the  measure 
which  wa4  approved  by  the  Senate  and 
which  I  strongly  supported  included 
provisions  which  would  have  made  the 
credit  refundable,  thus  allowing  bene- 
fits to  go  to  those  low-income  working 
families  whose  taxable  income  is  too 
low  to  be  affected  by  a  nonrefundable 
tax  credit.  Unfortunately,  however, 
the  House  conferees  refused  to  accept 
the  Senate  refundability  provisions 
from  the  benefits  of  the  largest  source 
of  Federal  support  for  child-care  ex- 
penses. 

Mr.  President,  in  1979,  almost  80 
percent  of  the  benefits  under  the 
child-care  tax  credit  went  to  families 
with  annual  incomes  over  $15,000.  In 
1982,  70  percent  went  to  families  with 
incomes  ©ver  $20,000.  Even  had  we 
succeeded  in  1981  in  targeting  a  great- 
er proportion  of  the  credit  to  lower 
income  families,  using  the  Tax  Code  as 
a  primary  vehicle  for  providing  Feder- 
al financial  assistance  in  meeting 
child-care  expenses  of  working  parents 
has  major  limitations  in  terms  of  help- 
ing those  in  greatest  need  of  assist- 
ance. Even  the  Senate  refundability 
provision  would  not  have  adequately 
resolved  many  of  the  problems  faced 
by  these  families.  Tax  adjustments  the 
following  April  do  little  to  help  fami- 
lies with  limited  cash  resources  to 
meet  the  weekly  and  monthly  child- 
care  fees  that  absorb  major  portions 
of  their  incomes. 

With  the  new  tax  reform  law,  even 
fewer  low>income  families  will  receive 
child-care  assistance  through  the  tax 
credit  since  most  will  have  no  tax  li- 
ability to  apply  the  credit  against.  Al- 
though I  was  pleased  that  the  final 
tax  reform  legislation  continued  the 
child-care  tax  credit,  I  fully  recognize 
its  limitations  in  reaching  many  of  the 
families  ntost  in  need  of  assistance  in 
meeting  child-care  needs. 

And,  finally,  a  tax  credit,  regardless 
of  who  utilizes  it,  does  little  to  in- 
crease the  supply  of  adequate  child 
care— a  continuing,  pervasive  problem. 

Thus,  although  bringing  about  a  rea- 
sonable and  fair  child-care  tax  credit  is 
an  important  part  of  an  overall  pro- 
gram to  help  working  families  meet 
their  child-care  needs,  it  cannot  be  the 
sole  source  of  support.  We  need  to  find 
ways  to  help  those  families  who  are 
falling  through  the  craclcs,  and  that  is 
what  S.  4  Js  designed  to  do. 

PURPOSES  OF  S.  4 

Mr.  President,  the  purpose  of  the 
proposed  Child-Care  Assistance  Act  of 
1987  is  to  promote  the  availability  and 
diversity  Of  quality  child-care  services 
for  all  children  and  families  who  need 
such  services  by  providing  assistance 
to  the  States  to  expand  the  existing 


supply  of  child-care  services,  improve 
the  quality  of  and  coordination  among 
child-care  programs,  and  generally 
foster  increased  coordination  of  pro- 
grams at  the  local.  State,  and  Federal 
levels.  Grants  would  be  available  to 
States,  under  the  terms  specified  in 
the  bill,  to  carry  out  these  activities 
and  to  make  additional  resources  avail- 
able to  help  families  find  and  meet  the 
costs  of  child  care.  The  bill  would  also 
create  mechanisms  to  facilitate  an  as- 
sessment of  the  extent  of  the  need  for 
child-care  services  throughout  the 
Nation,  both  an  initial  assessment 
within  the  next  few  years  and  continu- 
ing assessments  periodically  thereaf- 
ter. 

Additionally,  and  fundamentally, 
the  bill  is  aimed  at  strengthening  the 
functioning  of  families  by  seeking  to 
assure  that  parents  are  not  forced  by 
lack  of  available  programs  or  financial 
resources  to  place  a  child  in  an  unde- 
sirable care  facility  or  arrangement. 

SUMMARY  OP  S.  4,  THE  PROPOSED  CHILD  CARE 
ASSISTANCE  ACT  OP  1987 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  will  describe  the  provi- 
sions of  our  bill. 

Section  1  would  establish  the  short 
title  of  the  bill  as  the  "Child-Care  As- 
sistance Act  of  1987." 

Section  2  would  set  forth  the  find- 
ings and  purposes  of  the  act.  The  find- 
ings pertain  to  the  extent  of  the  need 
for  child-care  services.  The  purposes 
of  the  act  are  to  provide  assistance  to 
the  States  in  improving  the  quality  of 
and  coordination  among  child-care 
services;  to  provide  mechanisms  for  as- 
sessing the  extent  of  the  need  for 
child-care  services  in  the  Nation;  to 
promote  at  all  governmental  levels  co- 
ordination of  child-care  programs  and 
other  services  for  children  and  their 
families;  to  promote  the  availability 
and  diversity  of  quality  child-care  serv- 
ices for  all  children  and  families  who 
need  such  services;  to  provide  assist- 
ance to  families  whose  financial  re- 
sources are  insufficient  to  pay  the  full 
cost  of  necessary  child-care  services; 
and  to  strengthen  the  functioning  of 
families  by  seeking  to  assure  that  par- 
ents are  not  forced  by  lack  of  available 
programs  or  of  financial  resources  to 
place  a  child  in  an  undesirable  care  fa- 
cility or  arrangement. 

Section  3  would  direct  that  nothing 
in  the  act  be  construed  to  authorize 
any  public  agency  or  private  organiza- 
tion or  any  individual  associated  there- 
with to  interfere  with,  or  to  intervene 
in,  any  child-rearing  decision  of  par- 
ents. The  purpose  of  this  legislation  is 
to  help  parents  who  need  financial  or 
other  assistance  to  secure  the  child 
care  they  want  for  their  children— and 
not  to  diminish  or  interfere  with  the 
rights  of  parents. 

Section  4  would  provide  for  State 
participation  under  the  act  through 
the  submission  to  the  Secretary  of 
Health  and  Human  Services  of  a  State 


plan  providing  for  the  specification  of 
a  State  agency  to  be  responsible  for 
administration  and  oversight  of  a 
State  plan  designed  to  meet  the  need 
for  child-care  services  within  the  State 
for  preschool  children  and  school-age 
children  of  working  parents,  with  spe- 
cial attention  to  meeting  the  need  for 
services  of  migrant  children,  disabled 
children,  children  with  limited  Eng- 
lish-language proficiency,  and  other 
groups  of  children  having  special 
needs.  The  term  "preschool"  is  used 
broadly  to  encompass  children  under 
the  age  of  6,  including  infants. 

This  State  plan  would  provide  the 
basic  framework  within  each  State  for 
assessing  child-care  needs  and  for  de- 
veloping a  plan  for  meeting  those 
needs.  Each  State  would  have  substan- 
tial flexibility  to  design  the  plan  to 
meet  its  own  particular  needs  within 
the  parameters  set  by  the  act.  The 
State  agency  specified  under  the  plan 
would  also  be  responsible  for  coordi- 
nating, to  the  maximum  extent  feasi- 
ble, the  provision  of  services  under  the 
act  with  other  child-care  programs 
and  services  assisted  under  other  State 
or  Federal  laws  and  with  other  appro- 
priate services,  including  health,  nutri- 
tion, and  social  services,  available  to 
such  children  under  other  Federal  and 
State  programs. 

In  response  to  suggestions  made  by 
several  witnesses  at  our  1979  hearings, 
section  4(a)(1)  specifies  that  the  State 
agency  designated  to  administer  the 
program  should  be  an  "appropriate" 
agency  with  the  capacity  to  carry  out 
programs.  Such  an  agency  should  have 
an  appropriate  mission  in  terms  of  the 
welfare  of  children. 

Section  4(a)(3)(A)(i)  would  provide 
that  funds  be  distributed  within  the 
State,  in  accordance  with  the  plan  de- 
veloped, to  child-care  providers  that 
are  licensed  or  are  otherwise  in  com- 
pliance with  State  law  and  meet  the 
quality  standards  developed  by  the 
Secretary  for  all  child-care  programs 
receiving  Federal  funds  under  the  act. 
Various  witnesses  at  our  hearings 
during  the  95th  and  96th  Congresses 
pointed  out  that  in  some  States  proce- 
dures other  than  licensing  are  used  to 
regulate  child-care  providers.  For  ex- 
ample, in  certain  States,  registration 
programs  are  used  for  some  family 
day-care  providers.  This  is  still  the 
case.  The  legislation  provides  that  pro- 
grams and  providers  that  are  in  com- 
pliance with  applicable  State  laws  are 
eligible  for  participation.  All  providers, 
however,  would  also  be  subject  to  the 
second  requirement— in  section 
4(a)(3)(A)(ii)— of  meeting  the  quality 
standards  applicable  to  programs 
funded  under  the  act. 

Section  4(a)(3)(b)  would  require 
States  to  distribute  the  funds  by 
grants  to  or  contracts  with  eligible 
child-care  providers  or,  on  a  demon- 
stration project  basis,  through  alterna- 
tive payment  mechanisms.  This  limita- 


tion of  alternative  payment  mecha- 
nisms to  only  demonstration  projects 
is  in  response  to  the  concerns  ex- 
pressed by  some  witnesses  that  some 
restrictions  should  be  placed  upon  al- 
ternative payment  mechanism  ap- 
proaches until  thorough  evaluations 
of  their  effectiveness  have  been  com- 
pleted. At  the  same  time,  other  wit- 
nesses expressed  support  for  the 
notion  of  developing  innovative  types 
of  programs  that  would  further  en- 
hance parental  choices. 

Various  alternative  payment  pro- 
grams have  been  developed  in  several 
States.  For  example,  in  California,  al- 
ternative payment  programs  were  cre- 
ated under  the  State's  1978  alternative 
child-care  legislation,  commonly  re- 
ferred to  as  the  AB-3059  Program. 
Nineteen  programs  were  established 
under  this  legislation.  These  programs 
act  primarily  as  administrative  mecha- 
nisms to  pay  for  subsidized  child  care 
for  eligible  families;  they  do  not  gener- 
ally provide  child  care  directly.  Pay- 
ments are  made  either  to  the  child- 
care  providers  under  a  vendor  program 
or  to  the  parents  themselves  under  a 
voucher  program.  In  a  number  of 
cases,  the  vendor/voucher  program  op- 
erate as  part  of  an  information  and  re- 
ferral program.  Assessment  of  these 
programs  has  been  very  favorable. 
Similar  types  of  programs  have  also 
been  established  in  Florida.  The  Com- 
munity Coordinated  Child  Care  for 
Central  Florida  Program  is  an  exam- 
ple of  a  very  effective  alternative  pay- 
ment program. 

However,  in  both  California  and 
Florida,  these  alternative  payment 
programs  are  operated  in  conjunction 
with  other  services  and  safeguards  to 
ensure  that  quality  child  care  is  pro- 
vided. These  approaches  might  not  be 
feasible  in  other  States,  particularly 
where  an  inadequate  supply  of  child 
care  exists  or  where  adequate  safe- 
guards are  not  in  place  to  protect 
against  misuse.  Thus,  the  provisions 
limit  utilization  of  alternative  pay- 
ment mechanisms  to  demonstration 
projects  established  under  guidelines 
issued  by  the  Secretary.  These  guide- 
lines would  be  focused  upon  ensuring 
the  quality  of  care  and  safeguards  as 
well  as  that  evaluations  are  made  of 
the  effectiveness  of  these  programs. 

Section  4  would  also  provide  that  a 
State  could  choose,  in  the  develop- 
ment of  its  plan  for  expenditures  of 
the  funds  under  the  act,  to  transfer  a 
portion  of  funds  to  an  umbrella-type 
organization— either  public  or  private 
nonprofit— to  distribute  funds  to  child- 
care  providers  within  a  particular  com- 
munity. For  example,  a  State  might 
pass  funds  through  to  a  city  or  county 
or  a  local  nonprofit  entity  rather  than 
deal  itself  directly  with  chUd-care  pro- 
viders. 

Section  4(a)(3)(C)(i)  would  provide 
that  priority  for  receipt  of  funds  be 
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given  to  child-cmre  providers  that  pro- 
vide priority  for  services  for  children 
on  the  bails  of  child  and  family  need. 
taktav  Into  account  factors  such  as 
family  income,  family  size,  and  the 
special  needs  of  children  from  house- 
holds with  a  single  parent,  with  par- 
ticular emphasis  on  the  provision  of 
child-care  services  to  families  where 
lack  of  child  care  is  or  would  be  a  bar- 
rier to  t^e  continuation  or  commence- 
ment of  emplosmnent.  Under  this  pro- 
vision, the  need  of  a  child  for  continui- 
ty of  care,  for  example,  could  be  a 
factor  in  determining  priority  for  serv- 
ices. As  part  of  the  overall  focus  of  S.  4 
upon  meeting  employment-related 
child-care  needs,  emphasis  is  placed 
upon  services  to  families  where  lack  of 
such  services  would  be  an  obstacle  to 
continued  employment  or  attainment 
of  employment. 

Section  4(aK3MC)(U)  would  provide 
that  priority  in  the  distribution  of 
funds  within  a  State  be  given  to  child- 
care  providers  that,  to  the  maximum 
extent  feasible,  provide  for  an  econom- 
ic mix  of  children  enrolled  in  the  pro- 
gram. This  provision,  coupled  with  a 
requirement  in  section  4(a)(5)  for  the 
establishment  of  a  sliding  fee  scale. 
based  upon  the  services  provided  and 
family  income  adjusted  for  family  size. 
is  designed  to  promote  programs 
which  encourage  an  economic  mix  as 
well  as  to  avoid  the  problems  that 
occur  presently  when  a  family  loses  its 
assistance  If  a  parent  gets  a  raise  or 
promotion.  During  our  earlier  hear- 
ings, we  heard  witnesses  describe  how 
parents  were  dropped  from  programs 
when  their  incomes  rose  slightly.  A 
sliding  fee  scale  which  provides  for  an 
increase  in  family  contributions  as 
income  rises  is  a  far  preferable  ap- 
proach. 

Section  4(4)(a)  would  give  the  State 
agency  the  responsibility  of  making 
sure  that  fimds  will  be  distributed,  to 
the  maximimi  extent  feasible,  to  a  va- 
riety of  child-care  providers,  including 
but  not  limited  to  child-care  centers 
and  family-day-care  providers.  In 
other  words,  parental  choice  should 
not  be  limited  to  a  particular  type  of 
care.  A  diversity  of  providers  is  a  key 
factor  In  promoting  real  parental 
choices. 

Section  4(a)(4)(B)  would  give  a  prior- 
ity in  the  distribution  of  funds  to  com- 
munity-based programs  which  provide 
meanbigful  opportunities  for  parental 
involvement.  The  issue  of  whether 
only  nonprofit  providers  should  be  eli- 
gible for  receipt  of  public  funds  has 
been  a  difficult  issue  which  has  often 
divided  the  child-care  community.  On 
the  one  hand,  some  argue  that  allow- 
ing proprietaiy  child-care  programs  to 
receive  funds  to  provide  services  to  eli- 
gible families  would  invite  substantial 
problems.  On  the  other  hand,  many 
argue  that  limiting  participation,  for 
example,  only  to  nonprofit  or  public 
agencies,      would     restrict     parental 


choice.  Indeed,  proprietary  child-care 
programs  now  are  major  providers  of 
child  care  in  this  country.  Excluding 
them  from  participation  would  sub- 
stantially limit  the  freedom  of  a 
parent  to  choose  the  particular  pro- 
gram that  the  parent  feels  is  best  for 
his  or  her  child.  On  balance,  such  an 
exclusion  would  undermine  the  funda- 
mental philosophy  underlying  S.  4— 
that  we  should  be  assisting  parents  in 
securing  child-care  services  and  in- 
creasing their  choices,  not  limiting 
them  to  a  particular  program.  The 
most  effective  ways  of  ensuring  that 
all  providers— nonprofit  and  public  as 
well  as  proprietary— provide  quality 
cau-e  for  children  is  to  establish  uni- 
form standards  applicable  to  all  pro- 
grams which  seek  such  funds  and  to 
make  reliable  information  about  com- 
peting programs  available  to  inquiring 
parents. 

At  the  same  time.  I  recognize  the 
concerns  expressed  by  those  who  fear 
that  syndicated  profitmaking  pro- 
grams may  seek  to  dominate  the  pro- 
gram. Our  modification  of  section  4  to 
provide  a  priority  for  funding  of  com- 
munity-based programs— which  could 
Include  local  proprietary  entities— 
with  meaningful  opportunities  for  pa- 
rental involvement  is  designed  to 
target  limited  funds  toward  those  pro- 
grams most  likely  to  involve  parents 
actively  in  the  actual  operation  of  the 
program,  while  still  allowing  other 
programs  the  opportunity  to  partici- 
pate. 

Section  4(a)(6)  would  further  pro- 
vide that  the  State's  plan  include  pro- 
visions for  the  establisiiment  of  proce- 
dures for  data  collection  to  show  how 
the  child-care  needs  of  the  State  are 
being  met  by  programs  assisted  under 
the  act.  and  the  degree  of  unmet  child- 
care  needs  within  the  State. 

Section  4(a)(7)  would  specifically 
provide  that  the  State  plan  must  in- 
clude a  provision  for  the  establish- 
ment, or  support  by  grants  to  or  con- 
tracts with  public  or  private  nonprofit 
entities,  of  resource-and-referral  serv- 
ices. These  provisions  have  been  ex- 
panded to  stress  the  fact  that  these 
programs  not  only  help  parents  in  lo- 
cating child  care,  but  also  that  they 
perform  a  host  of  other  functions 
ranging  from  technical  assistance  and 
training  services  for  existing  child-care 
providers  to  needs-assessment  infor- 
mation for  potential  child-care  provid- 
ers. These  provisions  for  resource-and- 
referral  programs,  or  information-and- 
referral  as  they  are  sometimes  called, 
are  a  particularly  important  part  of  S. 
4.  I  am  proud  to  say  that  California 
has  been  a  national  leader  in  the  es- 
tablishment of  and  support  for  re- 
source-and-referral programs.  These 
programs  have  overwhelmingly  dem- 
onstrated their  effectiveness  in  dealing 
with  a  number  of  problems  in  the 
child-care  area. 


Mr.  President,  we  did  make  some 
progress  during  the  98th  and  99th 
Congresses  with  regard  to  Federal  sup- 
port for  resource-and-referral  pro- 
grams with  the  enactment  of  section 
109  of  Public  Law  98-558.  the  Human 
Services  Reauthorization  Act.  Section 
109  authorized  the  establishment  of  a 
grant  program  to  the  States  for  plan- 
ning and  development  of  dependent 
care  programs.  The  authorization  of 
appropriations  for  this  program  was 
extended  In  1986  through  fiscal  year 
1990.  Congress  appropriated  $5  million 
in  fiscal  year  1986  and  $5  million  in 
fiscal  year  1987  to  fund  the  Dependent 
Care  Block  Grant  Program. 

Although  child  care  resource-and-re- 
ferral programs  as  well  as  school-aged 
child-care  programs  are  eligible  for 
grants  under  the  1984  law.  funds  are 
limited  to  startup  or  planning  costs 
and  cannot  be  used  to  provide  for  on- 
going operating  expenses.  In  contrast, 
S.  4  would  provide  for  grants  to  sup- 
port the  actual  operation  of  these 
types  of  programs. 

Provisions  are  also  included  in  sec- 
tions 4(a)  (8).  (9).  (10).  and  (11)  of  S.  4 
to  require  the  State  plan  to  provide 
for  the  training  of  child-care  person- 
nel, for  the  development  and  imple- 
mentation of  State  licensing  or  regula- 
tion of  chfld-care  providers,  for  the  es- 
tablishment of  procedures  for  mean- 
ingful parental  involvement  in  State 
and  local  planning,  and  for  the  moni- 
toring and  evaluation  of  programs  and 
services  pnovided  under  the  act,  and  to 
require  certain  assurances  that  funds 
received  under  the  act  will  be  used  to 
supplement,  and  not  supplant,  existing 
Federal  funds  used  for  the  support  of 
child-care  services  and  related  pro- 
grams. For  each  fiscal  year,  the  State 
would  be  limited  to  using  no  more 
than  10  percent  of  its  funding  for  ad- 
ministration of  the  program. 

Section  4(b)  would  provide,  as  part 
of  the  State  plan  requirements,  for 
the  establishment  of  a  State  advisory 
panel  on  dhild  care.  At  least  one-third 
of  the  members  of  the  panel  would  be 
parents  of  children  who  are  receiving 
or  have  recently  received  child-care 
services  of  the  types  supported  under 
the  act.  Another  one-third  would  be 
representatives  of  different  types  of 
child-care  providers  and  individuals 
who  are  professionals  in  the  field  of 
child  development  or  related  fields. 

The  State  advisory  panel  would  be 
responsible  for  advising  the  State 
agency  on  the  preparation  and  admin- 
istration of  the  State  plan,  for  review- 
ing and  evaluating  child-care  programs 
and  services  provided  under  the  act 
and  other  provisions  of  law,  and  would 
be  authorized  to  prepare  and  submit, 
through  the  State  agency,  recommen- 
dations to  the  Secretary.  Sufficient 
funds  would  be  required  to  be  made 
available  under  the  State  plan  for  the 
State  advisory  panel  to  carry  out  its 


fimctions.  to  obtain  the  services  of 
such  professional,  technical,  and  cleri- 
cal personnel  as  necessary,  and  to  pay 
the  reasonable  expenses— as  deter- 
mined in  accordance  with  guidelines 
prescribed  by  the  Secretary— of  the 
State  panel  members  while  carrying 
out  their  duties. 

Section  4(c)  would  require  the  Secre- 
tary to  approve  any  State  plan  which 
meets  the  requirements  set  forth  in 
the  act.  and  provide  that  the  Secre- 
tary may  not  disapprove  any  State 
plan,  except  after  reasonable  notice, 
an  opportimity  to  correct  deficiencies 
in  the  plan,  and  notice  of  an  opportu- 
nity for  a  hearing  on  the  grounds  for 
the  disapproval. 

Section  4(d)  would  provide  that  the 
specified  State  agency  be  required  to 
provide  the  Secretary  with  a  concise 
report  on  an  annual  basis  describing 
activities,  results,  and  performance  of 
the  State  agency  in  meeting  the  objec- 
tives of  the  State  plan  and  the  pur- 
poses of  the  act. 

Section  5  relates  to  the  national  ad- 
ministration of  the  act.  The  Secretary 
would  be  directed  to  designate  an  iden- 
tifiable administrative  unit  within 
HHS  and  an  individual  within  that  ad- 
ministrative unit  to  be  responsible  for 
carrying  out  the  provisions  of  the  act, 
for  coordinating  other  activities  within 
HHS  relating  to  child  care,  and  for 
seeking  to  coordinate  pertinent  HHS 
child-care-related  activities  with  those 
types  of  activities  carried  out  by  or 
under  other  Federal  departments  and 
agencies.  The  Secretary  would  also  be 
directed  to  make  available  to  such  unit 
such  staff  and  resources  as  are  neces- 
sary for  it  to  carry  out  effectively  its 
functions  under  the  act. 

Section  5  also  would  provide  for  the 
establishment  of  a  National  Advisory 
Panel  on  Child  Care  Needs  and  Serv- 
ices, of  which  not  less  than  one-third 
of  the  members  must  be  parents  of 
children  who  are  receiving  or  have  re- 
cently received  child-care  services  of 
the  type  supported  under  the  act  and 
not  less  than  one-third  must  be  repre- 
sentatives of  child-care  providers,  in- 
cluding representatives  of  different 
types  of  child-care  programs  and  indi- 
viduals who  are  professionals  in  the 
field  of  child  development  and  related 
fields.  One-third  of  the  members  serv- 
ing on  the  National  Advisory  Panel 
would  be  required  to  be  individuals 
who  are  serving  on,  or  have  served  on, 
a  State  advisory  panel  established 
under  the  act. 

The  National  Advisory  Panel  would 
be  made  responsible  for  reviewing  Fed- 
eral policies  with  respect  to  child-care 
services  and  advising  the  Secretary 
with  resepct  to  the  standards  devel- 
oped for  programs  receiving  assistance 
under  the  act. 

Section  5  further  would  require  that 
the  Secretary,  after  consulting  with 
the  National  Advisory  Panel,  and  not 
later  than  12  months  after  the  date  of 


enactment  of  the  act,  prepare  pro- 
posed standards  to  be  applied  to  pro- 
grams receiving  assistance  under  the 
act  and  such  other  HHS-funded  child- 
care  programs  as  the  Secretary  may 
specify.  The  proposed  standards  would 
cover  factors  having  a  demonstrated 
impact  on  the  quality  of  child  care,  in- 
cluding, but  not  limited  to.  such  fac- 
tors as  group  size  and  composition  in 
terms  of  the  number  of  teachers  and 
the  number  and  ages  of  children,  the 
qualifications  of  the  child-care  provid- 
ers, and  the  physical  environment,  pa- 
rental involvement,  and  necessary  sup- 
port services— including  but  not  limit- 
ed to  health,  nutrition,  and  social  serv- 
ices—for child-care  programs.  These 
standards  would  be  published  in  the 
Federal  Register  for  public  comment 
and  distributed  to  each  State  advisory 
panel  and  State  agency  designated  or 
established  under  the  act. 

Mr.  President,  extensive  work  '^as  al- 
ready gone  into  the  development  of 
standards  for  federally  supported 
child-care  programs,  and  it  is  antici- 
pated that  the  panel  would  utilize 
these  materials. 

Section  6  would  provide  authority  to 
the  Secretary  to  make  direct  grants  to 
or  contracts  with  public  and  private 
organizations  for  the  support  of  inno- 
vative child-care  demonstration 
projects  in  such  areas  as  night  time 
care  and  care  for  sick  children,  mi- 
grant children,  disabled  children,  chil- 
dren with  limited  English-language 
proficiency,  or  other  special  needs 
populations.  Projects  funded  under 
this  section  would  have  to  have  an 
evaluation  component,  and  the  Secre- 
tary would  be  required,  not  later  than 
6  months  after  the  date  of  enactment, 
to  establish  regulations  to  carry  out 
these  provisions. 

Section  7  would  provide  that  States 
receiving  assistance  under  the  act 
shall  submit  to  the  Secretary  every  2 
years  a  report  outlining  the  current 
status  of  child-care  licensing  or  regula- 
tion within  the  State,  the  deficiencies, 
if  any,  in  the  existing  licensing  or  reg- 
ulating program,  a  plan  by  the  State 
to  expand  its  licensing  or  regulating 
program,  and  the  types  of  assistance 
the  State  requires  in  order  to  make 
improvements  in  its  licensing  or  regu- 
lating program.  The  Secretary  would 
be  authorized  to  make  grants  to  States 
for  the  purpose  of  developing,  improv- 
ing, or  implementing  child-care  licens- 
ing or  regulating  programs.  Also,  the 
Secretary,  after  consulting  with  the 
National  Advisory  Panel,  would  be 
mandated  to  develop  a  Model  State  Li- 
censing or  Regulating  of  Child  Care 
Providers  Act,  to  be  used  by  the  States 
as  a  guide  to  improving  licensing  or 
regulating  of  child-care  providers,  and 
to  publish  it  in  the  Federal  Register 
not  later  than  18  months  after  the 
date  of  enactment. 

Again,  in  each  of  the  provisions  the 
word  "regulation"  or  "regulating"  has 


been  added  in  recognition  of  the  fact 
that  some  States  may  use  other  terms 
or  systems  for  certain  types  of  child 
care. 

Section  8  would  authorize  the  Secre- 
tary to  make  grants  to,  and  enter  into, 
contracts  with  institutions  of  higher 
education.  State  and  local  public  agen- 
cies, and  private  organizations  to  pro- 
vide training  programs  for  child-care 
providers  and  employees.  The  Secre- 
tary would  also  be  authorized  to  pro- 
vide technical  assistance  to  the  States 
in  planning,  developing,  and  coordinat- 
ing of  child-care  services,  in  develop- 
ing, expanding,  and  implementing  of 
State  licensing  or  regulating  of  child- 
care  programs,  and  in  developing  and 
conducting  of  teacher  or  child-care- 
provider  training  programs. 

Section  9  would  provide  for  an  allot- 
ment of  1  percent  of  the  total  sums 
appropriated  to  be  made  available  to 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
The  remainder  of  the  sums  appropri- 
ated would  be  allocated  among  the 
States  based,  with  even  weight,  upon, 
first,  each  State's  relative  proportion 
of  children  living  in  homes  where  both 
parents  are  employed  or  seeking  em- 
ployment or  where  the  child  resides 
with  only  one  parent  and  that  parent 
is  employed  or  seeking  employment 
and,  second,  the  State's  relative  pro- 
portion of  children  who  reside  in 
households  having  incomes  which  are 
equal  to  or  less  than  one-half  of  the 
median  income  of  the-  United  States 
for  families  of  the  same  size.  Section  9 
also  would  provide  for  reallotment  of 
any  State's  allotment  which  is  not  uti- 
lized. 

Section  10  would  provide  for  the 
Secretary  to  make  payments  to  each 
State  having  a  plan  approved  under 
section  4  in  the  amount  allotted  under 
section  9.  and  provide  that  payments 
under  the  act  may  be  made  in  install- 
ments, in  advance,  or  by  way  of  reim- 
bursement, with  necessary  adjustment 
on  account  of  overpayments  or  under- 
payments. 

Section  11  would  authorize  the  Sec- 
retary, after  reasonable  notice  and  op- 
portunity for  hearing,  to  withhold 
payments  to  any  State  where  there 
has  been  a  substantial  failure  to 
comply  with  any  provision  or  any  re- 
quirement set  forth  in  the  State's  plan 
or  with  any  applicable  provision  of  the 
act.  In  the  case  of  noncompliance  by  a 
particular  program  or  project,  further 
payments  would  be  authorized  to  be 
limited  to  programs  or  projects  under 
the  State  plan,  or  portions  thereof, 
that  are  not  affected  by  such  noncom- 
pliance. 

Section  12  would  require  the  Secre- 
tary to  carry  out  reviews  and  evalua- 
tions of  the  programs  and  activities 
carried  out  under  the  act  and  conduct 


9£0 


/^rMvinucccir^M Ai   ii\:nr\x>T\ cnviATri; 


r~_. 


c    inov 


Jnniinr-v  R     1 QR7 


mMfiPP^QinivAi  wprnnn qpvaxp 


91:0 


362 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


363 


studies  on  child-care  needs  for  the 
purpose  of  providing  information 
aimed  at  achieving  the  following  pur- 
poses: enabling  the  Congress  and  the 
executive  branch  to  seek  to  reach 
agreement  upon  specific,  realistic  ob- 
jectives and  expectations  for  programs 
and  activities  carried  out  under  the 
act;  assuring  that  programs  and  activi- 
ties established  and  carried  out  under 
the  act  at  the  Federal.  State,  and  local 
levels  are  likely  to  achieve  progress 
toward  such  objectives  and  expecta- 
tions; obtaining  sufficient  data  to 
measure  progress  under  the  act  and 
making  those  data  available  to  the 
Congress  and  the  executive  branch; 
and  enabling  Congress  and  the  execu- 
tive branch  to  better  understand  the 
child-care  needs  of  the  Nation  and 
how  best  to  meet  those  needs  in  a  cost- 
effective  fashion.  In  carrying  out 
these  fimctions,  the  Secretary  would 
be  directed  to  consult  with  appropri- 
ate committees  of  the  Congress  and 
members  of  the  executive  branch,  to 
examine  representative  samples  of 
actual  programs,  to  identify  or  develop 
cost-effective  programs,  and  to  deter- 
mine how  the  results  of  such  reviews 
and  evaluations  can  best  be  dissemi- 
nated and  utilitized  to  achieve  the  pur- 
poses described.  Also,  the  Secretary 
would  be  directed  to  prepare  and 
transmit  to  the  President  and  the  Con- 
gress every  2  years  on  or  before  March 
1  a  concise  report  of  activities  and 
progress  under  the  act. 

Mr.  President,  the  evaluation  and 
oversight  provisions  of  this  bill  were 
originally  developed  in  close  consulta- 
tion with  the  General  Accounting 
Office.  In  1978,  the  Comptroller  Gen- 
eral released  a  report  with  respect  to 
improving  congressional  oversight  ef- 
forts. That  report  outlined  a  process 
for  planning  and  carrying  out  congres- 
sional oversight  programs.  GAG  staff 
provided  great  assistance  to  us  in  de- 
signing and  drafting  these  provisions, 
and  I  am  deeply  appreciative  of  their 
efforts  to  assist  us  in  building  effective 
monitoring  mechanisms  into  our  legis- 
lative efforts. 

Section  13  would  set  forth  defini- 
tions of  the  various  terms  utilized  in 
the  act.  A  "child"  would  be  defined  as 
any  individual  who  has  not  attained 
the  age  of  15  except  that,  with  respect 
to  eligibility  for  services,  the  definition 
of  "child"  may  include  a  disabled  indi- 
vidual who  has  not  yet  attained  the 
age  of  18.  A  "parent"  would  be  defined 
to  Include  any  natural  parent,  foster 
parent,  or  legal  guardian  with  whom 
the  child  resides. 

Section  14  would  authorize  appro- 
priations to  carry  out  the  provisions  of 
the  act  of  $200  million  for  fiscal  year 
1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years.  Of  the  smns  appropriated  for 
any  fiscal  year,  75  percent  would  be 
earmarked  for  grants  imder  section  4, 
relating  to  grants  for  carrying  out  the 


State  plan;  5  percent  for  making 
grants  under  section  6,  relating  to 
demonstration  projects;  5  percent  for 
makifig  grants  under  section  7,  relat- 
ing to  licensing  or  regulating  assist- 
ance; 5  percent  for  making  grants  or 
contracts  under  section  8(a),  relating 
to  training  programs;  and  10  percent 
for  carrying  out  sections  5,  8(b),  and 
12,  relating  to  national  administra- 
tion—including the  reasonable  ex- 
penses of  the  National  Advisory  Panel 
on  Child  Care  Needs  and  Services— 
and  training  and  technical  assistance. 

Mr.  President,  the  level  of  authoriza- 
tion of  appropriations  for  the  first 
year— $200  million— represents  the 
amount  which  had  been  available 
prior  to  fiscal  year  1982  at  the  100-per- 
cent Federal-funding  mechanism  for 
chUd<are  services  provided  under  title 
XX.  It  would  thus  represent  simply  a 
restoration  of  funding  which  was  lost 
as  a  result  of  the  Reagan  administra- 
tion's budget  reductions.  In  subse- 
quent years,  apropriations  would  pre- 
sumably be  increased  at  reasonable 
rates  consistent  with  the  availability 
of  PiBderal  resources  and  national 
needSu 

Mr.  President,  let  me  stress  that  this 
bill  is  not  intended  to  meet  the  entire 
need  for  assistance  in  the  child-care 
area.  Rather,  S.  4  would  simply  pro- 
vide the  framework  for  a  modest  and 
measured  increase  in  support  for  those 
families  with  the  greatest  needs.  In  ad- 
dition, built  into  the  legislation  are 
provisions  for  the  collection  of  data  to 
assess  the  extent  to  which  additional 
funds  are  needed.  Increases  in  future 
appropriations  would  be  related  to  the 
evaluation  of  this  information  and  as- 
sessments of  effectiveness  of  the  ex- 
penditures of  the  funds  already  appro- 
priated. 

Section  14  also  would  provide  that 
no  funds  would  be  authorized  to  be  ap- 
propriated for  any  fiscal  year  unless 
funds  appropriated  for  the  preceding 
fiscal  year  to  carry  out  part  A  of  title 
V  of  the  Economic  Opportunity  Act  of 
1964.  relating  to  the  Head  Start  Pro- 
gram, are  at  least  equal  to  the  funds 
appropriated  for  that  program  for 
fiscal  year  1987— approximately  $1  bil- 
lion. 

OTHtR  INITIATIVES  IN  THE  99TH  CONGRESS 

Mr.  President,  as  we  move  forward 
in  our  efforts  to  develop  a  comprehen- 
sive framework  for  child-care  services 
along  the  lines  envisioned  in  S.  4, 
there  are  certain  other  steps  that  can 
and  should  be  taken  to  make  child- 
care  services  more  readily  available 
and  affordable. 

Mr.  President,  during  the  99th  Con- 
gress. I  joined  with  a  number  of  other 
Senators,  including  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Cormecticut  [Mr.  Dodd], 
the  Senator  from  Michigan  [Mr. 
RiEGm],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  former  Sen- 
ator from  Colorado  [Mr.  Hart],  in  in- 


troducing a  series  of  smaller  child-care 
initiatives— many  of  which  are  covered 
in  a  broader  fashion  in  the  compre- 
hensive approach  of  S.  4.  These  sepa- 
rate initiatives  were  introduced  as  S. 
803  through  S.  810  on  March  28.  1985. 
Many  of  the  provisions  of  the  bills  in- 
troduced in  the  Senate  were  also  in- 
cluded in  legislation  subsequently  in- 
troduced as  H.R.  2867  in  the  House  of 
Representatives  on  June  25,  1985,  by 
my  colIeae:ue  from  California,  Repre- 
sentative George  Miller. 

During  the  last  Congress,  progress 
was  made  on  a  nimiber  of  these  meas- 
ures. For  example,  S.  804,  introduced 
by  the  Senator  from  Cormecticut  [Mr. 
Dodd]  to  provide  scholarship  assist- 
ance to  low-income  child-care  provid- 
ers was  Incorporated  into  the  Head 
Start  reauthorization  and  enacted  as 
part  of  Public  Law  99-425.  The  1986 
Higher  Education  Act,  Public  Law  99- 
498,  contained  provisions  relating  to 
child-care  services  for  low-income  stu- 
dents similar  to  those  included  in  S. 
809,  introduced  by  the  Senator  from 
Massachieetts  [Mr.  Kennedy].  S.  806, 
introduced  by  the  Senator  from  Michi- 
gan [Mr.  Riegle],  contained  the  exten- 
sion of  the  authorization  of  appropria- 
tions for  the  Dependent  Care  Block 
Grant  Program  also  enacted  in  Public 
Law  99-425.  Finally,  provisions  of  my 
own  legislation,  S.  810,  the  proposed 
Child  Cafe  Standards  Improvement 
Act,  were  adopted  by  the  Senate  on 
December  10,  1985,  as  part  of  the 
fiscal  year  1986  continuing  resolution. 
Unfortunately,  we  were  unable  to  per- 
suade the  House  conferees  to  retain 
these  provisions  in  the  final  fiscal  year 
1986  continuing  resolution. 

Mr.  President,  I  intend  to  reintro- 
duce S.  810  in  the  100th  Congress,  and 
I  know  that  a  number  of  the  child-care 
bills  introduced  along  with  S.  810  will 
also  be  reintroduced.  Although  I  be- 
lieve that  the  comprehensive  frame- 
work provided  in  legislation  like  S.  4 
would  ultimately  be  preferable  to  a 
segmented  approach,  I  am  prepared  to 
do  whatever  I  can  to  see  that  some 
progress^however  limited— is  made  in 
addressing  the  child-care  needs  of  mil- 
lions of  American  families. 

NEW  ALLIANCE  FOR  BETTER  CHILD  CARE 

Mr.  President,  I  want  to  share  with 
my  colleagues  some  information  on  a 
new  effort  to  build  a  consensus  around 
child-care  needs. 

Last  summer,  I  contacted  a  number 
of  national  organizations,  ranging 
from  child  advocacy  groups  to  senior 
citizens  organizations  to  veterans  and 
religious  groups  about  the  need  to  join 
together  to  address  the  child-care 
crisis.  It  was  my  view,  and  it  continues 
to  be  my  View,  that  the  time  has  come 
for  a  broad  range  of  diverse  groups  to 
develop  a  consensus  and  plan  of  action 
to  move  the  issue  of  child  care  to  the 
top  of  the  national  agenda.  The  re- 


sponse I  received  was  overwhelmingly 
positive. 

Since  that  time,  a  number  of  these 
groups  have  been  meeting  to  discuss 
child-care  needs  and  to  develop  a  plan 
of  action  to  address  those  needs.  Ten- 
tatively called  the  Alliance  for  Better 
Child  Care,  this  effort  promises  to 
bring  together  the  energy  and  re- 
sources needed  to  make  solving  the 
child-care  crisis  a  national  priority.  I 
look  forward  to  working  with  the  orga- 
nizations and  individuals  involved  in 
this  important  effort. 

CONCLUSION 

Mr.  President,  I  believe  that  the  pro- 
posed Child-Care  Assistance  Act  of 
1987,  S.  4,  addresses  an  important— 
and  ever-growing— need  in  this  coun- 
try for  a  comprehensive,  coordinated 
approach  to  child  care.  There  is 
simply  no  question  that  the  demand 
and  need  for  child  care  will  continue 
to  grow.  If  we  take  steps  today  to 
design  an  efficient  and  cost-effective 
mechanism  for  meeting  those  needs, 
the  ultimate  savings  will  far  outweigh 
the  short-term  expenditure. 

Indeed,  child  care  itself  is  both  a 
short-term  and  a  long-term  investment 
in  the  future.  Short-term  expenditures 
may  be  almost  immediately  offset  by 
increased  tax  revenues  derived  from 
parent  earnings  and  reductions  in  gov- 
ernmental subsistence  and  other  ex- 
penditures necessitated  by  the  effects 
of  lack  of  adequate  child-care  arrange- 
ments. Some  longer  term  social  costs, 
such  as  juvenile  vandalism,  delinquen- 
cy, and  child  abuse  and  neglect,  may 
also  be  reduced  by  prudent  and  cost- 
effective  investments  in  child  care 
today. 

Mr.  President,  I  am  deeply  grateful 
to  the  many  individuals  and  organiza- 
tions that  have  provided  their  in- 
sights, guidance,  and  encouragement 
in  the  development  and  formulation  of 
this  legislation.  I  very  much  hope  that 
the  introduction  again  of  S.  4  will 
move  us  closer  to  enacting  meaningful 
child-care  legislation,  legislation  sorely 
needed  and  so  long  awaited.  I  look  for- 
ward to  working  with  my  colleagues 
and  interested  individuals  and  organi- 
zations toward  that  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  4  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  4 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child-Care  Assist- 
ance Act  of  1987  ". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 
(1)  the  number  of  children  living  in  homes 
where  both  parents  work  or  where  children 
are  living  with  a  single  parent  who  works 
has  increased  dramatically  over  the  last 
decade; 


(2)  the  number  of  licensed  or  regulated 
child-care  openings  is  far  short  of  the 
number  required  for  children  in  need  of 
child-care  services; 

(3)  existing  child-care  programs  are  fre- 
quently filled  to  capacity  and  often  have 
long  waiting  lists  for  admission; 

(4)  the  lack  of  available  child-care  services 
results  in  many  children  being  left— some 
all  day— without  adequate  supervision; 

(5)  the  rise  in  school  vandalism,  juvenile 
alcoholism,  and  serious  juvenile  crimes  has 
been  accompanied  by  an  increase  in  the 
number  of  school-age  children  with  working 
parents  and  without  resources  for  after- 
school  supervision: 

(6)  many  parents  are  unable  to  afford  ade- 
quate child-care  services  and  do  not  receive 
any  financial  assistance  for  such  services 
through  any  established  program; 

(7)  the  years  from  birth  to  age  six  are  es- 
pecially important  in  the  development  of  a 
child  and  the  care  children  receive  during 
this  period  is  critical  to  the  developmental 
process; 

(8)  making  adequate  child-care  services 
and  alternatives  available  for  working  par- 
ents and  parents  seeking  employment  or  to 
develop  employment  skills  promotes  and 
strengthens  the  well-being  of  families  and 
the  national  economy;  and 

(9)  there  is  a  lack  of  coordination  among 
existing  child-care  programs  receiving  Fed- 
eral and  State  assistance  and  among  such 
programs  and  other  programs  providing 
services  to  children  and  their  families,  and 
an  absence  of  a  coordinated  administration 
of  child-care  programs  and  services  at  the 
Federal  level. 

(b)  Recognizing  that  the  parent  is  and 
must  continue  to  be  the  primary  influence 
in  the  life  of  the  child  and  that  the  parent 
must  have  ultimate  responsibility  for  deci- 
sions on  how  the  child  will  be  raised,  it  is 
the  purpose  of  this  Act— 

(1)  to  provide  assistance  to  States  in  im- 
proving the  quality  of  and  coordination 
among  child-care  programs  and  to  provide 
additional  resources  for  child-care  services; 

(2)  to  provide  mechanisms  for  assessing 
the  extent  of  the  need  for  child-care  serv- 
ices In  the  Nation; 

(3)  to  promote  coordination  at  all  govern- 
mental levels  of  child-care  programs  and 
other  services  for  children  and  their  fami- 
lies; 

(4)  to  promote  the  availability  and  diversi- 
ty of  quality  child-care  services  for  all  chil- 
dren and  families  who  need  such  services; 

(5)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  for 
them  to  pay  the  full  costs  of  necessary 
child-care  services;  and 

(6)  to  strengthen  the  functioning  of  fami- 
lies by  seeking  to  ensure  that  parents  are 
not  forced  by  lack  of  available  programs  or 
financial  resources  to  place  a  child  In  an 
unsafe,  unhealthy,  or  otherwise  undesirable 
care  facility  or  arrangement. 

PROTECTION  OF  PARENTAL  RIGHTS 

Sec.  3.  Nothing  In  this  Act  shall  be  con- 
strued to  authorize  any  public  agency  or  pri- 
vate organization  or  any  individual  associat- 
ed therewith  to  Interfere  with,  or  to  Inter- 
vene In.  any  child-rearing  decision  of  par- 
ents. 

STATE  ACTIVITIES 

Sec.  4.  (a)  Any  State  desiring  to  partici- 
pate In  a  program  authorized  by  this  Act 
shall  submit  to  the  Secretary  a  plan,  not 
less  often  than  biennially.  In  such  detail  and 
form  as  the  Secretary  deems  necessary. 
Each  such  plan  shall— 


(1)  specify  an  appropriate  SUte  agency 
(with  the  capacity  to  administer  the  pro- 
grams and  services  authorized  imder  this 
Act  and  to  coordinate  with  other  State  and 
local  agencies  involved  in  the  provision  of 
services  to  children)  to  be  designated  or  cre- 
ated as  the  State  agency  to  act  either  direct- 
ly or  through  arrangements  with  other 
State  or  local  public  agencies,  as  the  State 
agency  responsible  for  the  administration 
and  oversight  of  the  plan  submitted  under 
this  subsection  (hereinafter  in  this  Act  re- 
ferred to  as  the  "State  agency"); 

(2)  provide  that  the  specified  State  agency 
wlll- 

(A)  make  an  assessment  of  child-care 
needs  In  the  State  and  an  assessment  of  the 
effectiveness  of  programs  and  services 
funded  under  this  Act  and  other  provisions 
of  law  in  meeting  such  needs; 

(B)  develop  a  plan  designed  to  meet  the 
need  for  child-care  services  within  the  State 
for  preschool  children  and  school-age  chil- 
dren, with  special  attention  to  meeting  the 
need  for  services  of  migrant  children,  dis- 
abled children,  children  with  limited  Eng- 
lish-language proficiency,  and  other  groups 
of  children  having  special  needs; 

(C)  coordinate,  to  the  maximum  extent 
feasible,  the  provision  of  services  under  this 
Act  with  other  child-care  programs  and 
ser\'ices  funded  under  any  State  or  other 
Federal  law.  and  with  other  appropriate 
services,  including  social,  health,  mental 
health,  and  nutrition  services,  available  to 
such  children  under  other  Federal  and 
State  programs;  and 

(D)  prepare  the  reports  required  under 
subsection  (d); 

(3)  provide  that— 

(A)  funds  under  this  Act  will  be  distribut- 
ed within  the  State  In  accordance  with  the 
plan  submitted  to  the  Secretary  under  this 
section  and  will  be  used  for  services  provid- 
ed only  by  child-care  providers  which— 

(i)  are  licensed  In  the  State  or  have  ap- 
plied for  a  renewal  of  such  license  and  are 
determined  by  the  State  to  be  likely  to  be 
approved  for  renewal  or.  If  not  required  to 
be  licensed  under  applicable  State  law,  have 
otherwise  met  the  requirements  of  State 
law;  and 

(ii)  meet  the  standards  prescribed  under 
section  5(c); 

(B)  funds  win  be  distributed  to  eligible 
child-care  providers  by  contract  or  grant 
either  directly  or,  as  provided  in  the  State 
plan,  through  grants  to  or  contracts  with 
public  or  private  nonprofit  agencies  for  dis- 
tribution to  eligible  child-care  providers 
within  a  designated  geographic  area,  or  dis- 
tributed through  alternative  payment  dem- 
onstration projects  under  such  terms  as  the 
Secretary  prescribes  for  demonstration 
projects;  and 

(C)  priority  will  be  given  to  child-care  pro- 
viders In  the  State  that  provide  assurances 
that— 

(i)  priority  for  services  will  be  given  to 
children  on  the  basis  of  child  and  family 
need,  taking  into  account  such  factors  as 
family  Income,  family  size,  and  the  special 
needs  of  children  from  households  with  a 
single  parent,  with  particular  emphasis  on 
the  provision  of  child-care  services  to  fami- 
lies where  lack  of  child  care  Is  or  would  be  a 
barrier  to  the  continuation  or  commence- 
ment of  employment;  and 

(li)  e£w;h  such  child-care  program  will,  to 
the  maximum  extent  feasible,  provide  for 
an  economic  mix  of  children  enrolled; 

(4)  provide  that— 

(A)  funds  will  be  distributed,  to  the  maxi- 
mum extent  feasible,  to  a  variety  of  child- 
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cmre  proytdera  in  each  community,  including 
but  not  limited  to,  child-care  centers  and 
family  day-care  providers:  and 

(B)  priority  will  be  given  In  the  distribu- 
tion of  funds  to  community-based  programs 
providing  meaningful  opportunities  for  pa- 
rental involvement; 

(5)  provide  for  the  establishment  of  slid- 
ing fee  schedules  based  upon  the  services 
provided  and  family  income  adjusted  for 
family  siae  for  children  receiving  services  as- 
sisted under  this  Act; 

(6)  provide  for  the  establishment  of  proce- 
dures for  data  collection  and  evaluation  de- 
signed to  show  (in  a  manner  not  Inconsist- 
ent with  guidelines  established  by  the  Sec- 
retary)— 

(A)  how  the  child-care  needs  of  the  State 
are  being  met  by  programs  funded  under 
this  Act  including  information  as  to  the 
numbers  of  children  being  assisted,  type  of 
child  care  and  child-care  provider,  numbers 
of  programs  and  child-care  providers,  care 
givers,  and  support  personnel  utilized,  and 
such  other  information  as  the  Secretary 
considers  necessary  to  explain  how  funds 
provided  under  this  Act  are  t>elng  utilized: 

(B)  the  degree  to  which  child-care  needs 
are  not  being  met  by  programs  funded 
under  this  Act  or  other  programs: 

(C)  the  extent  to  which  the  availability  of 
child  care  has  been  increased,  including  but 
not  Umited  to,  numbers  of  licensed  or  regu- 
lated child-care  openings,  the  extent  to 
which  existing  child-care  programs  are 
filled,  and  the  numbers  and  average  time  as- 
sociated with  waiting  lists  for  admission  to 
such  programs;  and 

(D)  how  the  purposes  of  the  Act  and  the 
objectives  of  the  State  set  forth  in  its  State 
plan  are  being  met:  \ 

(7)  provide,  by  grants  to  or  contracts  with ' 
public  or  private  nonprofit  agencies,  for  the 
support  or  establishment  of  resource-and-re- 
ferral  services  to  assist  in  identifying  exist- 
ing child-care  services,  in  providing  informa- 
tion and  referral  to  interested  parents,  and 
in  providing  information  and  technical  as- 
sistance to  existing  and  potential  child-care 
providers  and  others  concerned  with  the 
availability  of  child  care; 

(8)  provide,  by  grant  or  contract,  for  the 
support  of  training  programs  for  child-care 
personnel; 

(9)  establish  procedures  for  the  develop- 
ment and  implementation  of  State  licensing 
or  regulating  of  child-care  providers  In  ac- 
cordance with  the  criteria  prescribed  pursu- 
ant to  section  7(a); 

(10)  establish  procedures  for  meaningful 
parental  involvement  in  State  and  local 
planning,  monitoring,  and  evaluation  of 
child-care  programs  and  services  in  the 
SUte; 

(11)  provide  assurances  that  funds  provid- 
ed under  this  Act  will  be  used  to  supple- 
ment, and  not  supplant,  existing  Federal 
funds  used  for  the  support  of  child-care 
services  and  related  programs: 

(12)  provide,  for  each  fiscal  year,  that  the 
State  will  use  for  administration  of  the 
State  plan  for  such  fiscal  year  an  amount 
not  to  exceed  10  percent  of  the  funds  dis- 
tributed to  such  State,  except  that  in  the 
case  of  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  State  will  use 
for  administrative  costs  an  amount  not  to 
exceed  S  percent  of  the  funds  distributed  to 
such  State; 

(13)  provide  for  the  establishment  of  a 
State  Advisory  Panel  in  accordance  with 
subsection  (b)  and  specify  the  amount  of 
funds  to  be  allocated  to  such  panel:  and 


(14)  provide  for  the  establishment  of  rea- 
sonable opportunities  to  be  heard  for  any 
parent,  child-care  provider,  or  child-care 
program  which  has  been  adversely  affected 
or  aggrieved  by  a  decision  of  the  State 
agency  or  any  program  funded  under  this 
Act. 

(b)(1)  The  SUte  Advisory  Panel  on  Child 
Care  established  by  the  State  shall  be  com- 
posed of  not  less  than  fifteen  members— 

(A)  of  which  not  less  than  one- third  shall 
be  parents  of  children  who  are  receiving  or 
have  recently  received  child-care  services  of 
the  type  funded  under  this  Act:  and 

(B)  of  which  not  less  than  one-third  shall 
be  representatives  of  child-care  providers 
and  care  givers  within  the  State,  including 
representatives  of  different  types  of  child- 
care  programs  (such  as  public,  private,  pri- 
vate nonprofit,  center-based,  and  family 
day -care  programs)  and  Individuals  who  are 
professionals  in  the  field  of  child  develop- 
ment. 

(2)  The  State  Advisory  Panel  shall— 

(A)  advise  the  State  on  the  preparation, 
and  policy  matters  arising  in  the  adminis- 
tration, of  the  State  plan  submitted  under 
subsection  (a): 

(B)  review  and  submit  comments  to  the 
State  agency  on  the  State  plan;  and 

(C)  review  and  evaluate  child-care  pro- 
grams and  services  funded  under  this  Act 
and  other  provisions  of  law  in  the  State  and 
the  progress  of  such  programs  and  services 
in  meeting  the  objectives  of  the  State  plan 
and  the  purposes  of  this  Act  and  make  rec- 
ommendations, as  appropriate,  on  the  devel- 
opment of  State  standards  and  policies  re- 
lating to  child-care  programs  and  the  provi- 
sion of  child-care  services. 

and  may  prepare  and.  through  the  State 
agency,  submit  to  the  Secretary  such  recom- 
mendations and  evaluations,  together  with 
such  additional  comments  as  that  State 
agency  considers  appropriate. 

(3)  Each  State  Advisory  Panel  shall  meet 
within  thirty  days  after  the  beginning  of 
each  fiscal  year  and  establish  the  time, 
place,  and  manner  of  its  future  meetings, 
except  that  such  panel  shall  have  not  less 
than  two  public  meetings  each  year  at 
which  the  public  is  given  an  opportunity  to 
express  views  concerning  the  administration 
and  operation  of  the  State  plan. 

(4)  Each  State  Advisory  Panel  shall  be  au- 
thoriaed  to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  personnel 
and  to  contract  for  such  other  services  as 
may  be  necessary  to  enable  the  panel  to 
carry  out  its  functions  under  this  Act.  Mem- 
bers ctf  the  State  Advisory  Panel,  while  serv- 
ing on  the  business  of  the  Panel,  shall  be  re- 
imbursed, in  accordance  with  standards  pre- 
scribed by  the  Secretary,  for  reasonable 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out 
their  duties  as  memljers  of  the  State  Adviso- 
ry Panel.  The  Secretary  shall  ensure  that 
funds  sufficient  for  the  purpose  of  this 
paragraph  are  made  available  to  each  panel 
from  funds  available  for  the  administration 
of  the  State  plan. 

(c)  The  Secretary  shall  approve  any  State 
plan,  and  any  modification  thereof,  if  (after 
approval  of  the  first  such  plan)  the  State 
agency  has  complied  with  the  provisions  of 
subsection  (d)  and  if  such  plan  complies 
with  the  provisions  of  sul}sections  (a)  and 
(b).  and  the  Secretary  shall  not  disapprove 
any  State  plan  except  after  reasonable 
notice,  an  opportunity  to  correct  deficien- 
cies in  the  plan,  and  notice  of  an  opportuni- 
ty for  a  hearing. 


(d)  For  the  purpose  of  providing  informa- 
tion to  thf  Secretary  and  the  Congress  to 
aid  in  their  understanding  of  the  implemen- 
tation and  effectiveness  of  programs  under 
this  Act,  the  State  agency,  not  later  than 
December  \  of  each  year,  shall  prepare  and 
submit  to  l^e  Secretary,  a  concise  report  de- 
scribing activities,  results,  and  performance 
in  the  State  in  meeting  the  objectives  of  the 
State  plan  and  the  purposes  of  this  Act.  The 
report  sub«iltted  under  this  subsection  shall 
contain  th«  results  of  the  data  collection,  re- 
views, and  evaluations  carried  out  pursuant 
to  subsections  (a>(6)  and  (b)(2)(C). 

NATIONAL  ADMINISTRATION 

Sec.  5.  (^)(1)  The  Secretary  shall  desig- 
nate an  idtotifiable  administrative  unit  and 
an  individual  in  charge  of  such  unit  within 
the  Department  of  Health  and  Human  Serv- 
ices to  carry  out  the  provisions  of  this  Act. 
to  coordinate  all  activities  of  the  Depart- 
ment relating  to  child  care,  and  to  seeli  to 
coordinate  such  activities  with  the  pertinent 
activities  of  other  Federal  agencies. 

(2)  The  Secretary  shall  make  available  to 
such  unit  such  staff  and  resources  as  are 
necessary  to  enable  it  to  carry  out  effective- 
ly its  functions  under  this  Act. 

(b)(1)  Within  six  months  after  the  date  of 
the  enactipent  of  this  Act.  the  Secretary 
shall  establish  within  the  Office  of  the  Sec- 
retary a  National  Advisory  Panel  on  Child 
Care  Needs  and  Services  which  shall  be 
composed  of  not  less  than  fifteen  mem- 
Ijers- 

(A)  of  which  not  less  than  one-third  shall 
be  parents  of  children  who  are  receiving  or 
have  recently  received  child-care  services  of 
the  type  funded  under  this  Act.  and 

(B)  of  which  not  less  than  one-third  shall 
l)e  representatives  of  child-care  providers, 
including  representatives  of  different  types 
of  child-care  programs  (such  as  public,  pri- 
vate, private  nonprofit,  center-based,  and 
family  day-care  programs)  and  individuals 
who  are  professionals  in  the  field  of  child 
development  and  related  fields. 

Not  less  tjhan  one-third  of  the  members 
serving  on  the  National  Advisory  Panel 
shall  be  individuals  who  are  serving  on.  or 
have  served  on,  a  State  Advisory  Panel  es- 
tablished by  a  State  under  section  4(b). 

(2)  The  National  Advisory  Panel  shall 
review  Federal  policies  with  respect  to  child- 
care  services  and  make  recommendations  to 
and  advise  the  Secretary  with  respect  to  the 
standards  developed  by  the  Secretary  pursu- 
ant to  subsection  (c)  and  may  submit  to  the 
President  and  to  the  Congress  such  com- 
ments as  it  considers  appropriate  with  re- 
spect to  the  rerwrts  of  the  Secretary  submit- 
ted under  section  12. 

(3)  The  Secretary  shall  make  available  to 
the  National  Advisory  Panel  such  personnel 
and  technical  assistance  as  are  necessary  to 
carry  out  effectively  its  functions  under  this 
section. 

(4)  Members  of  the  National  Advisory 
Panel  who  are  not  regular  full-time  employ- 
ees of  the  United  States  shall,  while  attend- 
ing meetings  and  conferences  of  the  Nation- 
al Advisory  Panel  or  otherwise  engaged  in 
the  business  of  the  Panel  (including  travel- 
time),  l}e  entitled  to  receive  compensation  at 
a  rate  fix0d  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  for  GS-18  in  section  5332  of 
title  5,  United  States  Code;  and,  while  so 
serving  on  the  business  of  the  Panel  away 
from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  travel  expenses, 
including  i)er  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 


States  Code,  for  persons  employed  intermit- 
tently in  the  Government  service. 

(c)(1)  After  consultation  with  the  Nation- 
al Advisory  Panel,  and  not  later  than  twelve 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  prepare  and  de- 
velop proposed  standards  to  be  applied  to 
programs  funded  under  this  Act  and  such 
other  child-care  programs  funded  by  the 
I>epartment  of  Health  and  Human  Services 
as  the  Secretary  may  specify.  The  standards 
developed  pursuant  to  this  subsection  shall 
cover  factors  having  a  demonstrated  impact 
on  the  quality  of  child  care  including,  but 
not  limited  to— 

(A)  group  size  and  composition  in  terms  of 
the  number  of  teachers  and  the  number  and 
age  of  children: 

(B)  the  qualifications  of  the  child-care 
provider: 

(C)  the  physical  environment; 

(D)  parental  involvement;  and 

(E)  necessary  support  services  including 
but  not  limited  to  health,  nutrition,  and 
social  services. 

(2)  After  distribution  for  comment  to  each 
State  8«ency  and  State  Advisory  Panel  es- 
tablished under  section  4(a)(13)  and  4(b). 
the  Secretary  shall  publish  the  proposed 
standards  in  the  Federal  Register. 

(3)  After  taking  into  consideration  any 
comments  received  by  the  Secretary  with 
respect  to  the  regulations  proposed  under 
paragraph  (1)  of  subsection  (c).  but  in  no 
event  later  than  one  hundred  and  twenty 
days  after  the  Secretary  publishes  proposed 
standards  under  paragraph  (2).  the  Secre- 
tary shall  publish  in  the  Federal  Register 
final  standards  to  be  applied  to  programs 
funded  under  this  Act  and  such  other  child- 
care  programs  funded  by  the  Department  of 
Health  and  Human  Services  as  the  Secre- 
tary may  specify. 

(4)  Until  such  time  as  the  final  standards 
have  been  adopted,  programs  funded  under 
this  Act  shBLll  comply  with  the  requirements 
imposed  upon  child-care  programs  funded 
through  payments  made  under  title  XX  of 
the  Social  Security  Act. 

DEMONSTRATION  PROJECTS 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
make  grants  to  and  enter  into  contracts 
with  public  agencies  and  private  organiza- 
tions to  support  innovative  child-care  dem- 
onstration projects,  including  projects  pro- 
viding nighttime  care  or  care  for  sick  chil- 
dren, migrant  children,  children  with  limit- 
ed English-language  proficiency,  disabled 
children,  or  other  special  needs  populations. 
No  grant  may  be  made  under  this  section 
unless  adequate  funds  are  included  in  such 
grant  to  evaluate  and  report  to  the  Secre- 
tary on  the  effectiveness  of  the  approach  of 
the  program  in  meeting  the  child-care  needs 
of  the  families  being  served. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  considers  necessary. 
Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prescribe  regulations  to  carry  out  the 
provisions  of  this  section. 

LICENSING  IMPROVEMENT  GRANTS 

Sec  7.  (a)  Each  State  receiving  funds 
under  this  Act  shall  prepare  a  report  to  be 
submitted  to  the  Secretary  outlining  the 
current  status  of  child-care  licensing  or  reg- 
ulation within  the  State,  deficiencies,  if  any. 
in  the  existing  licensing  or  regulating  pro- 
gram (including  an  assessment  of  the  ade- 
quacy of  staff  to  carry  out  effectively  the 


State  program),  the  plan  of  the  State  for 
expanding  its  licensing  program  to  cover  all 
types  of  child-care  providers  (except  where 
children  are  being  cared  for  in  their  own 
homes,  by  a  relative,  or  on  a  less  than  full- 
time  basis  in  a  noncommercial,  neighbor- 
hood setting,  such  as  a  cooperative  play 
group  or  occasional  child-care  arrange- 
ments), and  the  types  and  amounts  of  assist- 
ance the  State  requires  to  make  improve- 
ments in  such  licensing  or  regulating  pro- 
gram. Each  such  State  sheill  submit  its 
report  under  this  subsection  not  later  than 
twelve  months  after  it  first  receives  a  pay- 
ment under  section  10.  The  report  submit- 
ted under  this  subsection  shall  include,  sep- 
arately, information  with  respect  to  center- 
based  programs  and  family  day-care  pro- 
grams. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  States  submitting  a  report  under 
suljsection  (a)  for  the  purpose  of  developing, 
improving,  or  Implementing  its  child-care  li- 
censing or  regulating  program.  No  grant 
may  be  made  under  this  section  unless  the 
State  submits  an  application  to  the  Secre- 
tary therefor  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  considers  neces- 
sary. 

(c)  After  consultation  with  the  National 
Advisory  Panel  on  Child  Care  Needs  and 
Services  and  with  the  cooperation  of  the 
National  Conference  of  Uniform  Commis- 
sioners of  State  Laws,  the  Secretary  shall 
develop  a  Model  State  Licensing  or  Regulat- 
ing of  Child  Care  Providers  Act  to  be  used 
by  the  States  as  a  guide  to  improving  licens- 
ing or  regulating  of  child-care  providers. 
Not  later  than  eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  publish  such  Model  Act  in  the 
Federal  Register. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  8.  (a)(1)  The  Secretary  is  authorized 
to  make  grants  to  and  enter  Into  contracts 
with  Institutions  of  higher  education,  State 
and  local  public  agencies,  and  private  orga- 
nizations to  provide  preservice  and  inservlce 
training  to  teachers,  other  care  givers,  and 
administrative  personnel  involved  in  child- 
care  programs,  to  recruit  and  train  low- 
income  parents  for  child-care  positions,  to 
provide  specialized  training  in  early  child- 
hood education  for  certified  elementary 
school  teachers  who  are  unemployed,  to 
train  child-care  resource  and  referral  work- 
ers, to  train  p>ersons  In  the  provision  of  serv- 
ices to  disabled  children,  migrant  children, 
and  children  with  limited  English-language 
proficiency,  and  to  develop  and  improve 
teacher  certification  criteria  for  child-care 
programs. 

(2)  The  Secretary  is  authorized  to  provide 
technical  assistance  to  States  in  planning, 
developing,  and  coordinating  child-care  serv- 
ices, in  developing,  expanding,  and  imple- 
menting State  licensing  or  regulating  of 
child-care  programs,  and  in  developing  and 
conducting  teacher  or  chlld-care-provlder 
training  programs  with  special  attention  to 
the  factors  described  in  paragraph  (1). 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  considers  necessary. 

ALLOTMENTS 

Sec.  9.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  14(a)  for  each  fiscal 
year,  the  Secretary  shall  allot  not  more 
than  one  percent  among  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 


wealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands according  to  their  respective  needs. 

(b)  From  the  remainder  of  such  sums,  the 
Secretary  shall  allot— 

( 1)  to  each  State  the  amount  which  bears 
the  same  ratio  to  50  percent  of  such  remain- 
der as  the  number  of  children  living  in 
homes  in  which— 

(A)  both  parents  of  such  child  are  em- 
ployed or  seeking  employment,  or 

(B)  the  child  resides  with  only  one  parent 
and  that  parent  is  employed  or  seeking  em- 
ployment, 

in  such  State  bears  to  the  number  of  suc.i 
children  in  sill  States:  and 

(2)  to  each  State  an  amount  which  bears 
the  same  ratio  to  50  percent  of  such  remain- 
der as  the  number  of  children  who  reside  in 
households  having  Incomes  which  are  equal 
to  or  less  than  one-half  of  the  median 
income  of  the  United  States  for  families  of 
the  same  size,  as  determined  in  accordance 
with  criteria  established  by  the  Secretary, 
in  such  State  bears  to  the  number  of  such 
children  in  all  States. 

For  the  purpose  of  this  subsection,  the  term 
"State"  does  not  include  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(c)  The  Secretary  shall  obtain  from  the 
appropriate  departments  and  agencies  of 
the  United  States  the  most  recent  satisfac- 
tory data  available  in  order  to  determine 
the  allocation  provided  for  in  subsection  (b). 

(d)  That  portion  of  any  State's  allotment 
under  subsection  (b)  for  a  fiscal  year  that 
the  Secretary  determines  will  not  be  re- 
quired for  the  period  for  which  such  allot- 
ment is  available  shall  be  available,  from 
time  to  time  on  such  date  during  such 
period  as  the  Secretary  may  fix,  for  reallot- 
ment  to  other  States  in  proportion  to  the 
original  allotment  of  such  States  under  sub- 
section (b)  for  such  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates  will 
be  needed  in  such  State  and  will  be  used  for 
such  period  for  carrying  out  State  plans  ap- 
proved under  this  Act.  and  the  total  of  such 
reduction  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount  re- 
allotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  its  al- 
lotment under  subsection  (b)  for  such  year. 

PAYMENTS 

Sec.  10.  (a)  From  the  amounts  allotted  to 
each  State  under  section  9,  the  Secretary 
shall  make  a  grant  to  each  State  having  a 
plan  approved  under  section  4  in  an  amount 
equal  to  the  total  sums  to  be  expended  by 
the  State  under  the  plan  for  the  fiscal  year 
for  which  the  grant  is  to  be  made. 

(b)  Payments  under  this  Act  may  be  made 
in  installments,  in  advance,  or  by  way  of  re- 
imbursement, with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments. 

V^riTHHOLDING  OP  GRANTS 

Sec  11.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds— 

( 1 )  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quirements set  forth  in  the  State  plan  of 
that  State  approved  under  section  4,  or 

(2)  that  in  the  operation  of  any  program 
or  project  funded  under  this  Act  there  is  a 
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fmilure  to  comply  substantially  with  any  ap- 
plicable provision  of  this  Act, 
the  Secretary  shall  notify  such  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  Act  (or.  in 
the  case  of  noncompliance  by  a  particular 
procram  or  project,  that  further  payments 
to  the  State  will  be  limited  to  programs  or 
projects  under  the  State  plan,  or  portions 
thereof,  not  affected  by  such  noncompli- 
ance) untU  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

RKTIEW  AND  EVALUATION 

Sec.  12.  (a)  The  Secretary  shall  make  re- 
views and  evaluations  of  the  programs  and 
activities  funded  under  this  Act  (to  be  con- 
ducted by  persons  not  directly  or  indirectly 
involved  in  administration  of  the  programs 
or  activities  to  be  reviewed  or  evaluated). 
and  conduct  studies  of  child-care  needs  for 
the  purpose  of  providing  information  aimed 


IMI 


(1)  enabling  the  Congress  and  the  execu- 
tive branch  to  seek  to  reach  agreement 
upon  specific,  realistic  objectives  and  expec- 
tations of  achievement  for  programs  and  ac- 
tivities funded  under  this  Act; 

(2)  determining  whether  the  programs 
and  activities  established  and  carried  out 
under  this  Act  at  the  Federal,  State,  and 
local  levels  will  be  likely  to  achieve  progress 
toward  such  objectives  and  expectations: 

(3)  ensuring  that  sufficient  data  necessary 
to  ascertain  such  progress  is  collected  and 
made  available  to  the  Congress  and  the  ex- 
ecutive branch:  and 

(4)  improving  the  capability  of  the  Con- 
gress and  the  executive  branch  to  under- 
stand child-care  needs  in  the  Nation  and 
how  best  to  meet  such  needs  in  a  cost-effec- 
tive fashion. 

(b)  In  carrying  out  reviews,  evaluations, 
and  studies  under  this  section,  the  Secretary 
shall— 

(1)  ascertain  the  specific  objectives  and 
expectations  for  achievement  regarding  pro- 
grams and  activities  carried  out  under  this 
Act  of  appropriate  managers  and  policymak- 
ers in  the  executive  branch  and  of  appropri- 
ate committees  of  the  Congress: 

(2)  examine  a  representative  sample  of 
the  actual  operation  and  results  of  such  pro- 
grams and  activities  at  the  Federal.  State, 
and  local  levels; 

(3)  compare  the  objectives  and  expecta- 
tions for  achievement  with  the  actual  oper- 
ation and  results  of  such  programs  and  ac- 
tivities, including  comparisons  of  the  objec- 
tives of  State  plans  with  the  actual  oper- 
ation and  results  under  such  plans  and  an 
assessment  of  the  effects  of  increased  avail- 
ability of  chUd  care  (including  changes  in 
the  incidence  of  child  abuse,  school  vandal- 
lam,  and  Juvenile  delinquency,  and  other  rel- 
evant effects  such  as  changes  in  health 
status,  school  attendance,  and  school  per- 
formance); 

(4)  identify  or  develop  programs  and  ac- 
tivities, or  parts  of  programs  and  activities. 
that  are  able,  or  are  likely  to  be  able,  to 
achieve  in  a  cost-effective  fashion  progress 
toward  such  objectives  and  expectations: 
and 

(5)  determine  how  the  results  of  such  re- 
views, evaluations,  and  studies  can  best  be 
disseminated  and  utUized  to  achieve  the 
purposes  described  in  subsection  (a). 

The  Secretary  shall  prepare  and  transmit 
to  the  President  and  the  Congress  on  or 
before  March  1  of  1990  and  every  two  years 
thereafter  a  concise  report  containing— 


(Da  statement  of  specific,  realistic  objec- 
tives and  expected  progress  toward  such  ob- 
jectives over  the  next  two  years  for  the  pro- 
grams and  activities  funded  under  this  Act. 
and  a  statement  relating  such  objectives 
and  expected  progress  to  the  purposes  of 
this  Act: 

(2)  the  results  of  all  comparisons  made 
under  subsection  (b)(3).  including  compari- 
sons necessary  for  judging  the  effectiveness 
with  which  State  plans,  and  the  objectives 
of  such  plans,  are  carried  out  at  the  State 
and  local  levels: 

(3)  the  results  of  efforts  under  subsection 
(b)(4J.  including  options  or  recommenda- 
tions (or  both)  with  respect  to  any  legisla- 
tive w:tion  that  the  Secretary  considers  nec- 
essary or  desirable  for  achieving  the  pur- 
poses set  forth  in  subsection  (a);  and 

(4)  plans  for  reviews,  evaluations,  and 
studies  under  this  section  for  the  ensuing 
year,  including  a  statement  detailing  the 
programs  and  activities  (or  parts  thereof) 
funded  under  this  Act  to  be  the  subject  of 
such  reviews,  evaluations,  and  studies. 

(d)  The  Secretary  shall  prepare  and  trans- 
mit to  the  President  and  the  Congress  not 
later  than  four  years  after  the  date  of  the 
enactment  of  this  Act  a  report  on  child-care 
needs  in  the  Nation.  Such  report  shall  in- 
clude, but  not  be  limited  to.  a  summary  of 
the  results  of  data  collection  under  sections 
4(a)(8)(A),  4(a)(6)(B).  and  4(b)(2)(C)  and 
any  studies  of  child-care  needs  conducted  by 
the  Secretary  under  this  section,  a  summary 
of  other  relevant  research  on  child-care 
needs,  and  an  analysis  of  options  for  more 
fully  meeting  such  needs,  including  options 
for  legislative  action. 

(e)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  the 
completion  of  a  program,  project,  or  activity 
authorized  or  assisted  under  this  Act.  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  entities  receiving  grants  or  con- 
tracts under  this  Act  that  in  the  opinion  of 
the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  assistance 
provided  under  this  Act. 

DEFINITIONS 

Sec.  13.  As  used  in  this  Act— 

(1)  'child"  means  any  individual  who  has 
not  attained  the  age  of  fifteen  except  that 
with  respect  to  eligibility  for  services,  the 
definition  of  "child"  may  include  a  disabled 
individual  who  has  not  yet  attained  the  age 
of  eighteen: 

(2)  'parent"  includes  any  natural  parent, 
foster  parent,  or  legal  guardian  with  whom 
the  child  resides: 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services:  and 

(4)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  America  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b),  there  are  authorized  to  be  appro- 
priated $200,000,000  for  fiscal  year  1988  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  carrying 
out  the  provisions  of  this  Act.  Of  the  sums 
so  appropriated  for  any  fiscal  year.  75  per- 
cent shall  be  used  for  making  grants  under 
section  4.  relating  to  grants  for  carrying  out 
the  State  plan:  5  percent  shall  be  used  for 


making  gitants  under  section  6.  relating  to 
demonstration  projects;  5  percent  shall  be 
used  for  making  grants  under  section  7.  re- 
lating to  licensing  assistance:  5  percent  shall 
be  used  lor  making  grants  or  contracts 
under  secliion  8(a).  relating  to  training  pro- 
grams; and  10  percent  shall  be  used  for  car- 
rying out  the  provisions  of  sections  5.  8(b). 
and  12.  relating  to  national  administration 
(including  the  reasonable  expenses  of  the 
National  Advisory  Panel  on  Child  Care 
Needs  and  Services)  and  training  and  tech- 
nical assistance. 

(b)  No  funds  are  authorized  to  be  appro- 
priated for  any  fiscal  year  unless  funds  ap- 
propriated for  the  preceding  fiscal  year  to 
carry  out  part  A  of  title  V  of  the  Economic 
Opportunity  Act  of  1964.  relating  to  Project 
Head  Start,  are  at  least  equal  to  the  funds 
appropriated  for  such  part  for  fiscal  year 
1987. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Burdick): 
S.  5.  A  bill  to  require  the  executive 
branch  to  enforce  applicable  equal  em- 
ployment opportunity  laws  and  direc- 
tives so  as  to  promote  pay  equity  by 
eliminating  wage-setting  practices 
which  discriminate  on  the  basis  of  sex, 
race,  ethnicity,  age,  or  disability,  and 
result  in  discriminatory  wage  differen- 
tials; to  the  Committee  on  Govern- 
mental Affairs. 

PAY  EQUITY  ACT  OF  J987 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  introduce  S.  5,  the  pro- 
posed Pay  Equity  Act  of  1987.  This 
legislation  is  virtually  identical  to  the 
pay-equitjy  legislation  I  introduced  in 
the  98th  Congress  and— also  as  S.  5— in 
the  99th  Congress.  I  am  joined  in 
sponsoring  this  measure  by  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  BuaoiCK]  who  cosponsored  this 
legislation  in  the  last  two  Congresses 
as  well. 

Similar  legislation  has  been  intro- 
duced in  the  House  by  Representative 
Mary  Rose  Oakar  with  whom  I  have 
worked  closely  on  this  issue  as  well  as 
on  the  Social  Security  earnings-shar- 
ing legislation,  S.  3,  which  I  am  also 
introducing  today. 

Our  legislation  is  aimed  at  helping 
bring  an  end  to  what  is  one  of  the 
most  devastating  economic  problems 
facing  millions  of  American  women 
and  their  families  and  one  of  the  most 
pervasive  forms  of  employment  dis- 
crimination in  our  society— the  refusal 
of  many  employers  in  both  the  public 
and  private  sectors  to  pay  female  em- 
ployees fair  and  equitable  wages  for 
the  work  they  perform. 

Mr.  President,  this  type  of  discrimi- 
nation against  female  employees  has 
persisted  despite  applicable  State  and 
Federal  laws  and  (lirectives  and  court 
decisions  outlawing  gender-based  wage 
discrimination.  Unfortunately,  the  ex- 
istence of  these  laws  and  court  deci- 
sions has  not  been  translated  into 
elimination  of  these  unlawful  prac- 
tices. What  is  clearly  needed  is  a 
strong  nattional  commitment  to  ending 
once  and  for  all  the  practice  of  paying 


certain  employees  lower  wages  because 
those  employees  are  female. 

S.  5  is  intended  to  stimulate  those 
Federal  agencies  responsible  for  en- 
forcement of  our  Federal  equal  em- 
ployment opportunity  laws  to  begin  an 
aggressive  campaign  to  enforce  these 
laws  and  help  bring  about  an  end  to 
wage  discrimination. 

In  addition  to  S.  5,  I  will  soon  be  in- 
troducing with  the  Senator  from 
Washington  [Mr.  Evans],  and  numer- 
ous other  cosponsors,  a  revised  version 
of  legislation,  S.  519,  which  we  intro- 
duced in  the  99th  Congress.  S.  519 
would  provide  for  an  objective,  inde- 
pendent pay-equity  study  of  the  Fed- 
eral work  force.  The  provisions  of  the 
revised  S.  519  are  included  as  well  in 
section  6  of  S.  5.  It  is  our  intention  to 
move  as  swiftly  as  possible  with  the 
provisions  relating  to  the  study  of  the 
Federal  work  force  in  the  separate  bill 
we  will  be  introducing  later  this 
month. 

THE  problem:  the  wage  GAP 

Mr.  President,  I  am  sure  that  every 
Member  of  this  body  is  acutely  aware 
of  the  enormous  gap  between  the  aver- 
age earnings  of  female  workers  and 
the  average  earnings  of  male  workers. 
In  the  1950's.  full-time  female  workers 
earned  64  cents  on  the  average  for 
every  $1  earned  by  a  full-time  male 
worker.  For  the  past  decade,  the  ratio 
of  male  to  female  earnings  has  hov- 
ered around  the  60-percent  mark. 
Today,  the  ratio  of  male  to  female 
earnings  is  about  65  percent— the  same 
ratio  that  existed  in  the  1950's  not- 
withstanding all  of  the  civil  rights  and 
equal  employment  opportunity  laws 
and  advancements  in  the  intervening 
three  decades. 

In  1985,  the  median  earnings— repre- 
senting the  point  below  and  above 
which  fall  an  equal  number— for  fully 
employed  female  workers— those  work- 
ing 50  or  more  weeks  per  year  and  35 
or  more  hours  per  week— was  $16,252; 
for  similarly  employed  males,  it  was 
$24,999.  However,  it  is  important  to 
note  that  the  mean— or  average— earn- 
ings for  this  group  was  $18,088  for  the 
female  workers  and  $28,747  for  male 
workers.  This  represents  a  ratio  of  62.9 
percent  in  terms  of  mean  or  average 
earnings,  as  compared  to  a  ratio  of  65 
percent  when  dealing  with  median 
income  data. 

The  difference  in  earnings  for  mi- 
nority women,  as  compared  to  all  male 
wage  earners  has  consistently  been 
even  wider.  For  example,  in  1985,  the 
median  earnings  for  black  women  in 
this  category  was  $14,590;  for  Hispanic 
women  it  was  $13,522.  These  represent 
a  ratio  of  58.4  percent  and  54  percent, 
respectively,  as  compared  to  the 
median  earnings  for  all  male  wokers  in 
this  category. 

The  disparity  between  the  average 
wages  earned  by  female  workers  and 
those  earned  by  male  workers  exists 
today  in  every  profession,  occupation. 


or  field  of  employment  and  at  every 
level  of  experience.  It  persists  in  male- 
dominated  fields.  It  persists  in  female- 
dominated  fields.  It  persists  in  the  new 
occupational  fields  that  have  not  yet 
become  sexually  stereotyped. 

Mr.  President,  the  overall  wage  gap 
has  been  closely  and  repeatedly  stud- 
ied by  researchers.  Variables  such  as 
attachment  to  the  work  force,  level  of 
experience,  education,  job  commit- 
ment, and  similar  factors  have  been 
examined  in  various  studies.  These 
studies  attempting  to  explain  the  dif- 
ference in  earnings  between  male  and 
female  workers  have  been  able  to  ac- 
count for  generally  less  than  one- 
fourth  and  never  more  than  one-half 
of  the  earnings  differential  on  the 
basis  of  different  labor-force  participa- 
tion patterns  of  male  and  female  work- 
ers. Virtually  every  researcher  has 
concluded  that  there  remains  a  large 
gap  which  can  be  explained  only  by 
the  existence  of  sex-based  discrimina- 
tory employment  policies. 
PAY  equity:  equal  pay  and  comparable  pay 

Mr.  President,  two  distinct  forms  of 
wage  discrimination  contribute  to  the 
earnings  gap.  The  first  involves  the 
problem  of  equal  pay  for  equal  work. 
The  second  involves  the  problem  of 
comparable  pay  for  comparable  work. 

The  first— equal  pay  for  equal 
work— is  relatively  simple  to  under- 
stand and  has  clearly  been  unlawful 
since  the  passage  of  the  Equal  Pay  Act 
in  1963.  That  law  provides  that  it  is 
unlawful  for  an  employer  to  discrimi- 
nate between  employees  on  the  basis 
of  sex  by  paying  lower  wages  than 
those  paid  to  employees  of  the  other 
sex  for  the  same  work.  Prior  to  the  en- 
actment of  the  Equal  Pay  Act,  many 
employers  openly  paid  female  workers 
lower  wages  for  performing  the  same 
work  as  male  workers. 

Unfortunately,  this  practice  contin- 
ues today,  albeit  in  more  subtle  forms. 
Employers  no  longer  argue— as  they 
did  prior  to  1963— in  favor  of  lower 
pay  for  fem?le  workers  on  the  grounds 
that  women  need  less  than  male  work- 
ers. Instead,  they  have  developed  cre- 
ative rationalizations  for  paying 
women  less  than  men  for  substantially 
identical  work. 

The  Federal  Equal  Pay  Act  actually 
encourages  this  type  of  creativeness 
since  it  provides  four  defenses  which 
an  employer  may  raise  when  a  viola- 
tion of  the  act  has  been  alleged.  For 
example,  the  fourth  defense— that  the 
discrimination  was  based  upon  a  factor 
other  than  sex— invites  employers  to 
develop  arguments  that  the  apparent 
discrimination  is  actually  based  upon  a 
factor  other  than  sex. 

For  example,  employers  have  argued 
that  the  willingness  of  female  workers 
to  work  for  lower  wages  constitutes  a 
factor  other  than  sex  which  would  jus- 
tify setting  their  wages  below  those  of 
male  workers  who  would  refuse  to 
work  at  the  lower  wages. 


Fortunately,  the  courts  have,  for  the 
most  part,  rejected  these  thinly  dis- 
guised discriminatory  practices. 

It  is  clear,  however,  that  although  it 
has  been  almost  25  years  since  passage 
of  the  Equal  Pay  Act,  equal  pay  for 
equal  work  has  not  yet  been  fully 
achieved.  Indeed,  even  more  vigorous 
enforcement  activities  are  needed 
today  to  deal  with  the  more  subtle  and 
devious  tactics  used  to  justify  the  con- 
tinuation of  Equal  Pay  Act  violations. 

But,  Mr.  President,  it  is  generally 
agreed  that  denial  of  equal  pay  for 
equal  work  is  no  longer  the  major 
factor  contributing  to  the  earnings 
gap.  The  major  factor  today  is  the 
concentration  of  female  workers  in  a 
limited  number  of  job  classifications 
where  the  wages  are  lower  than  the 
education,  training,  skills,  experience, 
effort,  responsibility,  or  working  con- 
ditions involved  would  otherwise  war- 
rant. The  conclusion  is  virtually  ines- 
capable that  a  primary  reason  that 
wages  are  lower  in  these  jobs  is  be- 
cause they  are  filled  predominantly  by 
women.  This  problem,  often  referred 
to  as  the  comparable  worth  issue, 
must  be  dealt  with  forcefully  if  we  are 
ever  to  achieve  equitable  pay  for  all 
workers. 

comparable  pay  FOR  WORK  OF  COMPARABLE 
WORTH 

Mr.  President,  the  concept  of  compa- 
rable pay  for  work  of  comparable 
worth  stands  for  the  relatively  simple 
notion  that  the  wages  a  worker  earns 
should  be  based  upon  the  value  of  the 
work  performed,  not  the  sex  of  the 
employee.  Unfortunately,  it  is  widely 
recognized  that  the  wages  paid  in  jobs 
and  occupational  fields  dominated  by 
female  workers  are  lower  than  the 
wages  paid  in  those  jobs  and  occupa- 
tional fields  dominated  by  male  work- 
ers that  involve  comparable  education, 
skills,  training,  education,  effort,  re- 
sponsibilities, and  working  conditions. 

In  the  now  classic  case  of  Lemons  v. 
City  and  County  of  Denver,  620  P.2d 
228  (tenth  circuit  1980).  the  nurses  in 
the  city  of  Denver  public  hospitals 
were  paid  less  than  the  men  who  trim 
the  trees  in  the  city  parks,  not  because 
of  any  greater  intrinsic  value  of  the 
work  done  by  the  tree  trimmers  or 
greater  difficulty  in  finding  individ- 
uals to  trim  trees,  but  simply  because 
the  tree  trimmers  were  predominantly 
male  and  the  nurses  were  predomi- 
nantly female.  The  court  held  that  the 
city's  pay  system  did  not  violate  title 
VII. 

Numerous  examples  of  this  type  of 
inequity  have  been  found.  In  Mont- 
gomery County,  MD.  clerks  in  the 
county-operated  liquor  stores  were 
found  to  earn  more  than  teachers  in 
the  county  schools.  In  New  York  and 
Wisconsin,  the  salaries  for  State  park- 
ing lot  attendants  were  considerably 
higher  than  wages  paid  to  State  cleri- 
cal employees.  In  San  Jose,  CA,  the 
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salaries  of  librarians  were  below  those 
paid  to  street-sweeper  operators.  In 
New  York  City,  fire  department  dis- 
patches—predominantly  white  males 
—were  paid  several  thousand  dollars  a 
year  more  than  police  department  dis- 
patchers—predominantly black  fe- 
males. Dog  pound  attendants  and  zoo 
keepers  were  rated  higher  in  a  com- 
monly used  dictionary  of  occupational 
titles  than  nursery  school  teachers  or 
day-care  workers. 

In  each  of  these  examples,  one  dif- 
ference emerged:  the  higher  wages 
were  paid  where  employees  were  pre- 
dmnlnantly  males  and  lower  wages 
were  paid  where  employees  were  pre- 
dominantly females.  In  many  cases, 
the  employers'  own  numerical  job- 
evaluation  system  gave  the  male-domi- 
nated Jobs  and  the  female-dominated 
Jobs  similar  ratings:  yet.  the  wages  for 
the  female  Jobs  were  nonetheless  set 
lower  than  the  male-dominated  jobs. 

Mr.  President,  although  the  phrase 
"comparable  pay  for  work  of  compara- 
ble worth"  has  been  useful  in  helping 
to  understand  the  circimistances  in- 
volved, the  underlying  issue  is  really 
simply  one  of  wage  discrimination 
based  upon  the  sex  of  the  employee. 
Hence,  the  term  "pay  equity,"  which 
also  includes  the  better  understood 
concept  of  equal  pay  for  equal  work,  is 
a  more  accurate  description  of  the 
effort  which  is  ongoing  to  help  reduce 
that  portion  of  the  wage  gap  which  is 
attributable  to  sex-based  discrimina- 
tion. 

In  reality,  comparable  worth  is 
simply  a  tool  or  technique  for  looking 
at  wage  disparities  to  determine  if  sex- 
based  wage  discrimination  is  present. 
A  disparity  alone  may  not  indicate  the 
existence  of  discrimination,  but  it  cer- 
tainly suggests  a  closer  look  is  war- 
ranted. Although  for  clarity  sake,  I 
have  used  the  comparable  worth  phra- 
seology, I  believe  that  pay  equity  is  a 
more  accurate  and  preferable  term. 

OPPOHUI'l'S  OF  COMPABABLZ  WORTH 

Mr.  President,  those  who  oppose 
elimination  of  wage  disparities  based 
upon  the  devaluation  of  work  that  is 
performed  predominantly  by  female 
workers  make  three  basic  argiiments 
in  opposition  to  these  efforts.  First, 
they  argue  that  it  is  impossible  to 
compare  different  Jobs  and  establish 
their  relative  worth.  Second,  they  con- 
tend it  Lb  not  discrimination,  but  the 
invisible  and  neutral  hand  of  the  mar- 
ketplace at  work  in  creating  these 
wage  disparities.  Third,  they  argue 
that  even  if  it  is  discrimination,  the 
cost  of  eliminating  the  inequities 
woxild  be  too  great.  Each  of  these  ar- 
giuients  has  an  inherent  weakness. 

First,  with  respect  to  the  so-called 
apples-and-oranges  argument— that 
you  can't  compare  different  types  of 
Jobs— the  fact  is  that  different  Jobs  are 
compared  aU  the  time  by  employers  in 
establishing  wage  rates.  Objective  job- 
evaluation  techniques  have  existed  for 


many  years,  and  they  are  widely  used 
by  employers  in  both  the  public  and 
private  sectors. 

The  National  Academy  of  Sciences' 
Committee  on  Occupational  Classifica- 
tion and  Analysis  in  its  important  1981 
study,  "Women,  Work,  and  Wages: 
Equal  Pay  for  Jobs  of  Equal  Value," 
commissioned  by  the  Equal  Employ- 
ment Opportunity  Commission,  noted 
the  widespread  use  of  such  job-evalua- 
tion plans.  As  I  will  discuss  in  a  few 
moments,  these  job-evaluation  tech- 
niques provide  an  objective  method  of 
determining  the  value  of  different  jobs 
and  a  promising  approach  to  eliminat- 
ing discriminatory  wage-setting  prac- 
tices and  the  resulting  wage  differen- 
tials. 

Second,  the  short  answer  to  the  ar- 
gument that  it  is  the  marketplace,  not 
discrimination,  that  determines  wage 
rates.  Is  that  the  so-called  free  market- 
place has  been  radically  altered  by  the 
presence  of  discrimination.  Historical 
wage  discrimination  against  female 
workers,  once  not  only  prevalent  but 
acceptable,  continues  to  distort  the 
marketplace  to  depress  the  wages  of 
women  and  to  devalue  the  work  per- 
formed by  women. 

Only  in  the  past  24  years  has  it 
become  unacceptable— legally  and  oth- 
erwise—to pay  women  less  than  men 
for  precisely  the  same  work  or  to  ex- 
clude women  from  certain  jobs  or  oc- 
cupations. The  effects  of  this  de  jure 
discrimination  against  female  workers 
were  built  into  most  wage  structures, 
and  these  effects  continue  to  be  felt. 
The  argument  that  the  marketplace  is 
a  neutral  determinant  of  job  value  is 
clearly  specious.  A  pure  marketplace 
does  not  exist,  given  historical  wage 
discrimination. 

Moreover,  our  Nation  has  already 
made  the  decision  as  a  matter  of  social 
policy  that  workers  will  not  be  left  to 
whatever  fate  a  so-called  free  market 
resolves  for  them.  Protective  labor 
laws  do  not  permit  employers  to  pay 
workers  less  than  the  minimum  wage, 
even  though  some  desperate  workers 
might  work  for  less,  nor  do  they  allow 
employers  to  set  wages  lower  for  mi- 
nority workers,  even  though  high  un- 
employment rates  among  many  minor- 
ity groups  might  drive  some  of  these 
workers  to  accept  lower  wages. 

In  aihort,  a  civilized  and  humane  so- 
ciety does  not  countenance  the  exploi- 
tation of  its  workers.  Women,  like 
other  classes  of  vulnerable  workers, 
are  entitled  to  the  protection  of  the 
law  against  unfair  exploitation. 

COST  IICPLICATIONS 

Mr.  President,  the  argvmients  that 
eliminating  the  wage  difference  would 
destroy  the  economy  and  cost  billions 
and  billions  of  dollars  are  vastly  exag- 
gerated. First,  many  of  these  estimates 
are  based  upon  elimination  of  the 
entire  wage  gap.  The  studies  I  men- 
tioned earlier  have  found  that  a  cer- 
tain portion  of  the  gap— between  one- 


fourth  and  one-half— is  probably  at- 
tributable to  nondiscriminatory  fac- 
tors, including  differences  in  female- 
worker  labor-force  participation  pat- 
terns. No  one  has  ever  asserted  that 
the  entire  gap  is  caused  by  discrimina- 
tion. 

Second,  as  to  that  portion  of  the 
wage  gap  that  is  attributable  to  dis- 
criminatory practices,  it  is  not  antici- 
pated that  the  resulting  inequities 
could  be  eliminated  overnight.  Even 
with  the  most  vigorous  commitment  to 
eliminating  wage  inequities,  the  task  is 
likely  to  be  a  long  and  tedious  one. 
Indeed,  ia  the  quarter  century  since 
passage  oif  the  Equal  Pay  Act,  those 
inequities  have  not  been  eliminated. 
Attainmeiit  of  full  pay  equity  is  likely 
to  be  gractual  and  incremental. 

Finally,  Mr.  President,  the  dire  pre- 
dictions of  economic  disaster  simply 
haven't  been  borne  out  where  volun- 
tary wage  adjustments  to  achieve  pay 
equity  have  taken  place. 

Althou^  most  of  the  opponents 
point  to  tjie  size  of  the  judgment  ini- 
tially awarded  in  the  case  brought  in 
Washington  State,  American  Federa- 
tion of  State,  County,  and  Municipal 
Employees  v.  State  of  Washington, 
what  has  taken  place  in  the  State  of 
Minnesota  is  a  much  more  instructive 
example  of  how  a  pay-equity  policy 
can  be  implemented  in  a  fiscally  re- 
sponsible manner. 

The  Washington  State  case  involved 
a  situation  where  State  officials  failed 
for  years  to  act  after  a  1974  State-com- 
missioned study  had  shown  that  State 
employees  in  traditionally  female  jobs 
received  about  20-percent  less  on  the 
average  than  State  employees  in  tradi- 
tionally male  jobs  of  comparable 
value. 

It  was  not  until  after  a  lawsuit  was 
filed  in  19B3,  that  the  State  legislature 
took  any  action  to  eliminate  the  pay 
disparities.  In  1983,  it  appropriated 
$1.5  milliooi  for  this  purpose.  The  Fed- 
eral district  court  characterized  this 
action  as  belated  and  a  token  repre- 
senting at  best  a  change  in  attitude  by 
the  State.  Under  the  court's  judgment, 
the  plaintiffs  were  awarded  baick-pay 
adjustments  to  September  1979.  It  was 
this  back-pay  award,  not  simply  the 
correction  of  the  undervaluation  of 
the  women's  jobs,  that  created  the  po- 
tential siae  of  the  judgment  in  the 
Washington  State  case. 

The  ninth  circuit  court  of  appeals 
subsequently  reversed  the  trial  court's 
decision  In  this  case.  The  parties 
thereafter  entered  into  a  settlement 
which  wiU  provide  for  the  expenditure 
of  $46.5  million  to  correct  sex-based  in- 
equities in  the  State's  wage  scales  be- 
tween 1986  and  1987  and  an  additional 
$10  million  each  July  1,  beginning  in 
1987  and  through  1992,  to  complete 
implementation  of  the  plan  to  elimi- 
nate wage  disparities. 


In  contrast,  the  Minnesota  Legisla- 
ture moved  quickly  to  respond  to  the 
results  of  a  report  from  a  State-estab- 
lished task  force  on  pay  equity.  In 
1983,  the  Minnesota  Legislature 
passed  a  bill  providing  for  a  phased-in 
equalization  over  4  years.  The  annual 
cost  of  the  pay-equity  increases  cur- 
rently amounts  to  $26  million,  or 
about  4  percent  of  the  State's  payroll 
budget,  and  0.3  percent  of  the  total 
State  budget. 

Local  government  efforts  in  this 
area  have  been  numerous.  In  my  own 
State  of  California,  pay-equity  adjust- 
ments have  been  negotiated  in  recent 
years  for  municipal  workers  in  San 
Jose,  Los  Angeles,  Long  Beach,  Pismo 
Beach,  Anaheim,  Fremont,  Hayward, 
Berkeley,  and  Woodland.  None  of 
these  municipalities  have  gone  bank- 
rupt as  a  result.  The  increases  have 
been  moderate  and  phased-in  over 
time.  For  example,  librarians  in  Long 
Beach  won  a  5-percent  comparable- 
worth  adjustment. 

In  San  Jose,  a  2-year  agreement  for 
pay -equity  adjustments  in  60  female- 
dominated  classifications  resulted  in  5- 
to  15-percent  increases  for  these  cate- 
gories over  a  2-year  period,  costing  a 
total  of  $1.4  million.  Clerical  workers 
in  the  city  of  Los  Angeles  negotiated 
pay-equity  increases  of  between  1  and 
8V2  percent. 

Obviously,  voluntary  and  mutual  ef- 
forts to  identify  and  eliminate  pay  in- 
equities through  wage  adjustments 
phased-in  over  reasonable  periods  of 
time  are  far  preferable  to  accumulat- 
ing large  back-pay  judgments.  The 
costs,  while  not  insubstantial,  are 
clearly  manageable  when  they  are  ap- 
proached in  this  fashion. 

Finally,  whenever  the  issue  of  costs 
is  discussed,  it  is  important  to  remem- 
ber that  the  costs  of  pay  inequities  are 
already  being  borne— by  the  underpaid 
workers.  The  price  is  being  paid  by  the 
increasing  feminization  of  poverty  and 
in  the  cost  of  government  assistance  to 
those  underpaid  workers  and  their 
families  who  cannot  survive  on  the 
meager  wages  produced  by  discrimina- 
tory employment  practices.  Society  is 
also  paying  in  terms  of  the  loss  of  pro- 
ductivity and  reduced  consumer  spend- 
ing that  results  when  workers  are 
denied  fair  wages. 

OTHER  OPPOSING  ARGUMENTS 

Mr.  President,  some  of  the  oppo- 
nents of  efforts  to  eliminate  these 
types  of  pay  inequities  have  also  at- 
tempted to  portray  such  activities  as 
leading  to  the  Federal  Government 
setting  the  wages  for  all  workers.  This 
is  clearly  a  distortion  and  scare  tactic 
designed  to  avoid  entering  into  a  seri- 
ous dialog  about  the  problem  and  how 
to  remedy  it.  There  is  absolutely  noth- 
ing in  the  comparable-worth  issue  that 
would  lead  to  such  a  result,  any  more 
than  passage  of  the  Equal  Pay  Act  or 
title  VII  led  to  government  control  of 
wage-setting  practices. 


Former  Secretary  of  Labor,  Ray- 
mond Marshall,  in  a  very  thoughtful 
and  comprehensive  paper  entitled. 
"The  Employment  and  Earnings  of 
Women:  The  Comparable  Worth 
Debate,"  has  aptly  stated: 

A  remedy  for  pay  discrimination  does  not 
require  that  wages  be  equalized  for  men  and 
women,  only  that  the  jobs  valued  on  a  non- 
discriminatory basis.  This  does  not  lead  to 
central  planning  or  government  wage  fixing: 
the  government  does  not  have  to  fix  wages 
to  eliminate  discrimination. 

Mr.  President,  implementing  pay 
equity  means  nothing  more  than  re- 
quiring employers  to  eliminate  dis- 
criminatory wage-setting  practices. 
There  are  certainly  legitimate  issues 
for  discussion  regarding  the  concept  of 
comparable  worth,  but  dragging  out 
the  spectre  to  big  government  control 
of  wages  does  not  contribute  to  a  re- 
sponsible discussion  of  those  issues. 

IMPORTANCE  OF  RESOLVING  THE  COMPARABLE- 
WORTH  PROBLEM 

Mr.  President,  there  are  some  who 
may  argue  that  rather  than  attempt- 
ing to  resolve  the  difficult  issues  sur- 
rounding the  comparable-worth  prob- 
lem, we  should  be  focusing  our  atten- 
tions on  eliminating  the  earnings  gap 
by  encouraging  young  women  to  enter 
nontradltional,  male-dominated  fields 
where  the  wages  are  likely  to  be 
higher  and  the  advancement  opportu- 
nities more  open. 

I  believe  we  must  do  both. 

I  have  long  been  deeply  committed 
to  opening  up  every  occupational  or 
professional  field  to  women.  The  bar- 
riers which  have  blocked  women  seek- 
ing to  enter  male-dominated  fields 
must  be  eliminated.  Our  educational 
systems  must  be  encouraged  to  do  a 
better  job  in  preparing  young  women 
for  the  world  of  work  and  educating 
them  about  the  jobs  that  will  be 
emerging  out  of  the  new  technologies. 
Their  horizons  should  not  be  limited 
in  any  fashion  by  sexist  stereotypes 
about  what  is  or  is  not  an  appropriate 
field  of  employment  for  women  or  by 
false  perceptions  about  the  work  force. 

But  at  the  same  time  that  we  are 
seeking  to  break  down  those  barriers 
which  have  kept  many  women  in  job 
ghettos  where  the  wages  are  low  and 
the  opportunties  for  advancement  lim- 
ited, it  is  important  to  recognize  that 
the  work  performed  in  many  of  these 
"female-dominated"  fields  is  impor- 
tant both  to  our  economy  and  to  our 
society.  It  we  force  our  creative  and 
talented  teachers  to  leave  our  schools 
in  order  to  get  adequate  compensation, 
or  our  Nation's  nurses  all  to  become 
doctors  in  order  to  gain  the  recogni- 
tion and  compensation  they  deserve, 
what  would  happen  to  the  quality  of 
our  schools  or  our  hospitals?  We  need 
good  teachers  as  well  as  good  nurses, 
regardless  of  their  sex. 

Moreover,  Mr.  President,  whatever 
opportunities  may  exist  for  young 
women  just  entering  or  about  to  enter 


the  work  force,  those  women  who  have 
already  acquired  years  of  education, 
training,  and  experience  in  fields  like 
teaching  or  nursing  should  not  be  re- 
quired to  abandon  those  career  invest- 
ments in  order  to  earn  a  decent  wage. 
Finally,  unless  we  resolve  once  and 
for  all  the  ambivalence  about  the 
value  of  female  workers  that  underlies 
the  comparable-worth  problem,  the  In- 
equities are  not  likely  to  end.  Indeed, 
as  more  and  more  women  enter  a  new 
field,  the  wages  there  are  likely  to 
become  depressed.  History  has  already 
demonstrated  this  to  be  true.  For  ex- 
ample, bank  tellers  were  once  univer- 
sally male.  The  job  then  represented  a 
relatively  well-trained  position  on  the 
career  ladder  to  higher  management 
in  the  banking  field.  Today,  bank  tell- 
ers are  predominantly  female  and  the 
wages  and  advancement  opportunities 
have  been  curtailed  accordingly.  It  is 
unconscionable  for  a  job  to  be  de- 
valued just  because  more  women  fill 
the  positions. 

GONTHER  VERSUS  COUNTY  OF  WASHINGTON 

Mr.  President,  until  1981,  there  was 
some  disagreement  as  to  the  interrela- 
tionship of  the  Equal  Pay  Act,  with  its 
scope  limited  to  matters  relating  to 
equal  pay  for  equal  work,  and  the 
broader  coverage  of  title  VII  of  the 
Civil  Rights  Act  of  1964  with  respect 
to  discrimination  on  the  basis  of  sex  in 
all  aspects  of  employment,  including 
compensation.  Some  argued  that  the 
Bennett  amendment  to  title  VII  limit- 
ed its  coverage  to  only  those  instances 
of  wage  discrimination  which  would  be 
covered  by  the  Equal  Pay  Act.  Others, 
noting  the  broad  purposes  of  Congress 
in  enacting  title  VII,  argued  that  an 
employer  violated  title  VII  when  the 
wages  of  female  workers  were  set 
below  those  paid  to  male  workers,  even 
though  the  jobs  were  not  identical. 

The  issue  was  definitively  resolved  in 
the  landmark  decision  of  the  Supreme 
Court  in  Gunther  v.  County  of  Wash- 
ington, 452  U.S.  161  (1981). 

Mr.  President,  the  facts  in  the  Gun- 
ther case  are  interesting  because  they 
show  how  blatant  much  of  the  wage 
discrimination  against  women  can  be. 
In  Gunther,  the  employer  evaluated 
the  "worth"  of  both  male  and  female 
correction  guards  and  determined  that 
the  female  guards  should  be  compen- 
sated at  a  rate  of  95  percent  that  of 
the  male  rate.  Notwithstanding  that 
determination,  the  county  set  the 
female  wage  rate  at  only  70  percent  of 
the  male  rate  while  paying  the  male 
guards  the  full  100-percent  value  es- 
tablished in  the  job  evaluation. 

In  Gunther  the  Supreme  Court  held 
that  it  would  be  a  violation  of  title  VII 
for  an  employer  to  set  the  wages  of 
female  workers  below  the  value  deter- 
mined by  the  employer's  own  objective 
job  evaluation  while  setting  the  wages 
of  male  workers  at  the  full  value.  The 
Court  correctly  concluded  that  Con- 
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gress  intended  title  VII  to  prohibit  "all 
pnctlceB  in  whatever  form  which 
create  inequality  in  employment  op- 
portunity due  to  discrimination  on  the 
basis  of  race,  religion,  sex.  or  national 
origin"  and  to  "strike  at  the  entire 
spectrum  of  disparate  treatment  of 
men  and  women  resulting  from  sex 
stereotypes." 

Mr.  President,  wage  discrimination 
in  situations  where  the  Jobs  involved 
are  different— as  well  as  where  they 
are  similar— is  now  clearly  unlawful 
under  title  VII  following  Gunther. 
What  remains  to  be  settled  is  how  this 
rule  will  be  applied  in  particular  fact 
situation  and  what  evidence  will  suf- 
fice to  demonstrate  unlawful  discrimi- 
nation. 

In  the  much  discussed  case  involving 
the  State  of  Washington,  AFSCME  v. 
State  of  Washington,  578  F.  Supp.  846 
(WJD.  Wash.  1983).  reversed,  770  P.2d 
1401  (9th  Clr.  1985).  the  district  court 
had  found  evidence  of  intentional  dis- 
crimination against  female  employees 
based  primarily  on  the  State's  delay  in 
implementing  a  State  pay-equity  study 
disclosing  sex-based  wage  disparities 
between  male-  and  female-dominated 
Job  classifications.  On  September  4, 
1985,  the  ninth  circuit  court  of  appeals 
reversed  the  district  court's  decision. 
The  vpeals  court  found  the  evidence 
of  intentional  discrimination  to  be  in- 
sufficient and  flatly  rejected  the  argu- 
ment that  the  State  was  boimd  to  im- 
plement the  results  of  its  own  pay- 
equity  study.  The  court  stated  that  a 
study  indicating  that  a  particular  wage 
structure  would  be  more  equitable 
should  not  categorically  bind  the  em- 
ployer who  commissioned  it  and  sug- 
gested that  a  contrary  rule  would  "pe- 
nalize rather  than  commend  employ- 
ers for  their  effort  and  innovation  in 
undertaking  such  a  study." 

Although  opponents  of  pay  equity 
have  claimed  the  ninth  circuit  decision 
as  a  great  victory,  a  close  reading  of 
the  decision  and  subsequent  cases  in 
other  circuits  makes  it  quite  clear  that 
each  case  turns  upon  the  factual  evi- 
dence produced  by  the  plaintiffs.  The 
court  of  appeals  decision  in  the 
APSCME  case  holds  that  the  exist- 
ence of  wage  disparities  alone  does  not 
provide  sufficient  evidence  of  a  title 
VII  vlolatioiL  But  such  disparities  cou- 
pled with  other  evidence  of  discrimina- 
tory practices  would  state  a  cause  of 
action.  This  point  was  made  clear  by 
the  seventh  circuit  in  the  more  recent 
case  of  American  Nurses  Association  v. 
State  of  Illinois,  606  P.  Supp.  1313 
(N.D.  m.  1985),  reversed,  783  F.2d  716 
(7th  Cir.  1986).  The  district  court  dis- 
missed the  nurses'  case  on  the  grounds 
that  "unequal  pay  for  jobs  alleged  to 
be  of  comparable  worth  on  the  basis  of 
an  evaluative  study  which  the  employ- 
er commissioned  but  never  adopted 
does  not  constitute  a  viable  legal 
theory  under  title  VII."  The  seventh 
circuit    agreed    that    the    complaint 


would  have  failed  to  state  a  claim 
under  title  VII  if  it  had  alleged  dis- 
crimination based  solely  on  the  State's 
failure  to  implement  the  results  of  its 
pay-equity  study.  However,  the  appel- 
late court  found  that  the  complaint  in- 
cluded other  allegations  of  intentional 
discrimination  and  remanded  the  case 
for  fUther  proceedings. 

Similar  decisions  have  been  reached 
in  other  pending  pay-equity  lawsuits 
including  a  district  court  decision  in 
AFSCME  v.  County  of  Nassau,  609  P. 
Supp.  695  (E.D.N.Y  1985).  an  unre- 
ported district  court  decision  in 
Hawaii,  Hawaii  Government  Employ- 
ees Association  v.  State  of  Hawaii,  No. 
84-1814  (D.  Hawaii,  Aug.  12,  1985) 
("•  •  •  [Wlhlle  evidence  of  compara- 
ble work  will  not  alone  be  sufficient  to 
establish  a  prima  facie  case  of  sex  dis- 
crimination, the  comparability  of  jobs 
can  be  relevant  to  determining  wheth- 
er discriminatory  animus  can  be  in- 
ferred •  *  •",  slip  op.  at  1.  Aug.  12, 
1985),  and  in  an  unreported  district 
court  case  in  California,  California 
State  Em.ployees  Assoc,  v.  State  of  Cali- 
fornia, No.  C-84-7275  (N.D.  Cal.  Sept. 
13.  1985)  ("The  ninth  circuit's  decision 
[in  AFSCME]  does  not  foreclose  the 
application  of  title  VII  to  wage  dispari- 
ties between  job  classifications  held 
primarily  by  women  and  job  classifica- 
tions held  primarily  by  men  where  a 
discriminatory  animus  is  shown,  even 
though  the  wage  rates  may  have  had 
their  antecedents  in  market  rates 
•  •  *",  slip  op.  at  27). 

Numerous  other  lawsuits  are  pend- 
ing throughout  the  country.  Where 
the  evidence  demonstrates  the  pres- 
ence of  sex-based  wage  discrimination, 
it  is  clear  that  a  remedy  exists  under 
title  VII.  The  emerging  case  law  indi- 
cates that  although  wage  disparities 
alone  may  not  give  rise  to  a  title  VII 
cause  of  action,  such  disparities  can  be 
used  with  other  evidence  to  demon- 
strate that  sex-based  wage  discrimina- 
tion exists.  Indeed,  most  proponents  of 
pay  equity  have  never  contended  that 
a  disparity  in  wages  between  compara- 
bly evaluated  jobs  automatically  con- 
stitutes a  violation  of  law.  since  cer- 
tain disparities  can  be  attributable  to 
legitimate  compensable  factors  such  as 
merit  or  seniority. 

More  important,  the  case  law  makes 
clear  that  a  progressive  employer  can 
undertake  a  pay-equity  study  without 
fear  that  the  results  would  automati- 
cally have  to  be  implemented.  A 
number  of  voluntary  efforts— involv- 
ing collaboration  between  labor  and 
management— are  underway  in  both 
the  public  and  private  sectors  to  iden- 
tify and  eliminate  wage  discrimina- 
tion. Such  voluntary,  collaborative 
action  is  far  preferable  to  resort  to 
time-consuming  and  expensive  litiga- 
tion. 

STATE,  LOCAL.  AND  PRIVATE  INITIATIVES 

Mr.  President,  it  has  been  estimated 
that  in  the  past  4  years  over  100  gov- 


ernmental initiatives  have  taken  place 
in  the  area  of  comparable  worth. 
These  aotivities  have  included  actions 
by  State  legislatures,  city  councils, 
county  commissions,  school  boards. 
Governors'  offices,  and  State  adminis- 
trative agencies.  I  ask  unanimous  con- 
sent that  a  summary  of  State  and  local 
pay-equity/comparable-worth  initia- 
tives that  was  included  in  the  testimo- 
ny of  Nina  Rothchild,  commissioner 
for  employee  relations  of  the  State  of 
Minnesota,  at  the  U.S.  Civil  Rights 
Commission  consultation  on  compara- 
ble worth— June  1984— be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix 

(To  Testimony  of  Nina  Rothchild.  Commis- 
sioner of  Employee  Relations,  State  of 
Miimesata,  published  in  "Comparable 
Worth:  Issue  for  the  80's ',  a  Consultation 
of  the  U.S.  Commission  on  Civil  Rights, 
June  6-7,  1984  (pg  127-28)) 


Stile  and  Yeir 


Desovtnn 


Stale  aM  Year 


Descfiplnn 


Alaska.  1980 


Calitornia: 
1981 


1983 


1983 
1983... 


Connecticiit: 
1979... 
1981... 


Hawaii 


1981 
1982.. 


Idaho  1977 


Illinois 


1982 


1983  . 


1983 


Iowa  1983.. 


Massachusetts:  19|3. 
Michigan:  1982 


Mimwsola: 
1982 


1983 

1984 

Missouri  1983.. 


Montana:  1983.. 


Itelxaslia  1978... 

Nevada:  1983 

New  Jersey:  1984 


New  Mexico:  1983 
Oregon:  1983. 
Pennsylvania:  1983 
Virginia  1984. 


State  Pay  Equity  Legislation 

Wds  sfieciflc  comparable  worth  (CW) 
language  to  fair  emptoymenl  prac 
iKes  (FEP)  law 


Estat)lislws   CW   as   policy   for   State 

workers,  requires  annual  reports 
Protiit)iIs  local  government  ordinances  or 

policies  which  preclude  consideration 

olCW 
Creates  commissiori  on  status  of  women 

task  force  on  CW 
Adds  specific  CW  language  lo  fEP  law 

(Pending  as  ol  5/1/84  ) 


.  Pilot  study  for  Stale  workers 
.  full  lOd  evaluation  (Jf)  study  lor  Stale 
workers 

(Resokitiun)  Urges  employee  to  adopt 
CW  policies 

Requires  report  and  recommendations  on 
CW  for  State  empkiyees. 

Provides  lor  JE  study  on  State  employ- 
ees. 


- Requires  pitot  CW  study  lor  cnni  serv 

Be;  $10,000 

Requires  comprehensive   IE  study  for 

civil  service    (Pending  as  ol  5/1/ 
84) 

Includes  CW  standard  in  Stale  equal 

pay  act    (Pending  as  ol  5/1/84 

.„ Eslatiiishes  CW  policy,  requires  JE  study 

of      civil      service,      appropriates 
$150,000  tor  study 

Kentucky:  1982 Allocates  $14,000  tor  JE  study 

"       '  "       '"  "  Requires  JE  study  ol  ovil  service,  ap- 

propriates $75,000  for  study 

. — Amends  wage  and  hour  law  to  prohibit 

wage  secrecy  policies 


.  Establishes  CW  policy  and  process  for 
Civil  service 

Appropriates  $21 8  million  lor  CW  in- 
creases 
.  Requires  kical  governments  to  impte- 
ment  CW 

Requires  report  and  recommendations  on 
CW  tor  civil  sennce:  estabtishes  CW 
policy 

Requires  "work  toward  ttie  goal  ol 
establishing  equal  pay  tor  comparable 
worth,"   study   and  annual   report 

Requires  preliminary  civil  service  study 

Requires  preliminaiy  civil  service  study 

Establishes  task  force  to  study  cml 
strvkx,  appropriates  $150,000  (Not 
yet  signed  by  Governor  as  of  5/1/ 
84) 

Appropriates  $3  3  million  in  salary  in- 
creases to  kwest  paid  State  workers 
.  Requires  JE/CW  sMti  for  cml  service, 

appropriates  $300,000  lor  study 
.  Adds  CW  language  to  FEP  law   (Pend- 
ing as  ol  5/1/84) 
.  Requires  research  on  CW 


Wasbineton 

1977 _ Requires  biennial  update  ol   1974   IE 

study  that  had  not  yet  been  imple- 
mented 

19(3 - Establishes  CW  policy  lor  cnril  service 

and  sets  up  a  lOyear  implenienta 
Inn  plan 

1383 „ Appropriates  $1 5  million  lor  salary  in 

creases  to  kiwesi  paid  workers 
Kftscsnsiii:  1977 Establishes  CW  polcy  for  civil  service 

Otiiei  Stale-level  Activity 
Illinois  1983 AfSCME  wins  pay  equity  increases  loi 

word   processing   operators   through 

arbitratnn 
Hawaii  1983  AfSCME  wins  pay  equity  increases  lor 

nurses  ttirough  arbitration 
Connecticut.  1983 AfSCME  negotiates  pay  equity  increases 

tor  clerical  workers 

Local  Government  and  Type  Description 

Local  Pay  Equity  Initiatives  (a  partial  listing) 

Fresno,  CA:  City _ Inlormation  gattiermg  pay  equity  policy 

San  Francisco,  CA  ON Inlormalion  gattierinj  pay  equity  policy 

Sonoma  County,  CA:  County Inlormalun  gathering 

Soutli  Lake  Taroe,  CA  City  .  Inlormation  gattiermg 

Aiameda  County,  CA.  County  Inlormation  gathering 

Colorado  Sonnjs.  CO  City  Inlormation  gathering  impleinentation 

Beitteley.  (>:  City Inlormation  gathering 

Monteolnery  County.  MD  County  Information  gathering 
Los  Angeles  Sch  Di.  CA  School  .  Information  gathering 
Mrnnetonka  SO.  MN  School  Negotiated  On  increases 

Osseo  SO,  MN  Sclxxil Inlormation  gatliering 

NorthlieM  SO,  MN  Sdnd Inlormation  gathering 

Tucson  SO,  Ai  School JE  study 

Chico  SO,  CA  School JE  study 

Manhattan  Beach  CA.  School  JE  study 

Sacramento  SO,  CA  Sdiool  JE  study  negotiated  \>i  SEIU 

San  Lorenzo  SO.  CA  School  JE  study. 

Hunter  College,  N¥  School  JE  study 

Virginia  Beach.  VA  City  .  JE  study,  implementation 

Befcvue,  WA  City  JE  study,  implemenlalion 

Renton.  WA  City    ..„ jE  study,  implementation 

Seattle,  WA  CiW JE  study 

Los  Gatos.  CA:  City Pay  equity  policy 

Long  Beach,  CA  (iti Implementaton 

Burtintton.  VT  Oty  Implementation 

Pnnceton.  MN  &ty _ JE  study,  implementation 

Los  Angeles,  CA  mi - Pay     equity     increases     negotiated 

(AFSME) 
Spokane.  WA  City  __ Pay  equity  increases  negotiated  lor  all 

lemale-dommated  classes  (AFSCME) 
Green  Bay,  Wl  City „ Pay  equity  increases  for  nurses  of  $118 

per  montli  (AFSCME) 
San  Mateo.  CA.  County Pay     equity     increases     negotiated 

(AfsSlE) 
San  Jose.  CA  City....- Pay     equi^     increases     negotiated 

(AfSSlE) 
Hennepin  County,  MN:  County Pay  equity  increases  negotiated  for  wel 

tare  eligibility  technicians  (AFSCME) 
Belmont,  CA:  City  Pay      equity      increases      negotiated 

(AFSCME) 
Woodland  Hills,  PA  School  Pay  equity  increases  negotiated,  imple 

mentation    on    a    Syear    schedule 

(SEIU) 
Vacaville.  CA:  School Negotiated  lor  comparable  wortli  com- 
mittee and  pay  equity  study  (SEIU) 
Molt  Comm  College.  Ml  School         Negotiated  lor  JE  study  and  appeals 

procedure  lor  classilication  dKisnns 

(SEIU) 
Santa  Qara.  CA  County Negotiated  lor  reclassilication  ol  many 

lObs   and   pay   equity   ad|ustments 

(SEIU) 


Mr.  President.  Ms.  Rothchild,  in  her 
testimony  also  reviewed  in  detail  the 
experience  of  the  State  of  Minnesota 
in  addressing  and  implementing  a  pay- 
equity  initiative.  Observing  that  Min- 
nesota had  gone  further  than  other 
State  in  actual  implementation  of  pay 
equity,  she  stated,  "We  now  have  the 
experience  to  show  that  implementa- 
tion need  not  be  extremely  costly,  cha- 
otic, or  controversial." 

Mr.  President,  GAO.  in  connection 
with  its  work  relating  to  a  pay-equity 
study  of  the  Federal  work  force,  sur- 
veyed each  of  the  States  on  pending 
and  completed  pay-equity  activities.  In 
September  1986,  GAO  issued  a  report. 
"Pay  Equity:  Status  of  State  Activi- 
ties" {GAO/GGD-86-141BR).  which 
found  that  a  majority  of  States  had 
engaged  in  some  pay-equity  study  or 
data  collection  activity.  In  July  1984, 


the  National  Governors  Association 
formally  adopted  a  resolution  urging 
States  to  implement  pay  equity  princi- 
ples. 

In  addition  to  these  activities  with 
respect  to  State  and  local  public  em- 
ployees, pay  equity  has  become  a 
major  issue  at  the  bargaining  table. 
On  November  14,  1984,  I  placed  in  the 
Congressional  Record  (S14644,  daily 
ed.)  a  report  issued  by  the  Communi- 
cations Workers  of  America  entitled 
"Closing  the  Wage  Gap".  This  report 
not  only  provided  a  comprehensive 
overview  of  the  pay-equity  problem, 
but  it  also  described  some  of  the  ef- 
forts made  by  this  particular  union  to 
help  close  the  wage  gap  through  col- 
lective bargaining  efforts.  Although 
most  of  the  activities  that  have  taken 
place  have  been  in  the  area  of  public 
employees,  labor/management  negoti- 
ations on  pay-equity  issues  in  the  pri- 
vate sector,  for  example,  between 
AT&T  and  the  Communications 
Workers,  have  also  been  instituted. 

Mr.  President,  a  number  of  major 
companies  have  quietly  begun  their 
own  pay  equity  initiatives.  An  article 
entitled  "Comparable  Worth:  It's  Al- 
ready Happening"  which  appeared  in 
the  April  28,  1986,  issue  of  Business 
Week  provided  a  long  and  impressive 
list  of  companies  such  as  BankAmer- 
ica.  Chase  Manhattan,  IBM,  Motorola, 
General  Electric,  and  Control  Data 
which  are  working  on  narrowing  the 
wage  gaps  between  male  and  female 
employees.  These  companies  are  re- 
evaluating their  wage  systems  and 
trying  to  ensure  that  factors  used  to 
evaluate  jobs  aren't  biased  against 
work  usually  done  by  women. 

Clearly,  Mr.  President,  these  volun- 
tary initiatives  to  identify  and  remedy 
pay  inequities  ought  to  be  encouraged. 
S.  5  contains  provisions  directing  the 
Equal  Employment  Opportunity  Com- 
mission to  develop  and  implement  an 
education  and  information  program 
aimed  at  assisting  those  employers 
seeking  information  on  the  various 
techniques  that  can  be  used  to  identi- 
fy and  eliminate  pay  inequities. 

FEDERAL  ENFORCEMENT  ACTIVITIES 

However,  despite  the  considerable 
activity  taking  place  in  the  States  and 
in  the  courts.  Federal  efforts  in  this 
area  are  at  a  virtual  standstill.  Prior  to 
the  Reagan  administration,  the  two 
agencies  with  primary  responsibility 
for  enforcement  of  Federal  equal  em- 
ployment opportunity  laws  and  direc- 
tives—the Equal  Employment  Oppor- 
tunity Commission  [EEOCl  and  the 
Department  of  Labor's  Office  of  Fed- 
eral Contract  Compliance  Programs 
tOPCCPl— had  begun  activities  in  the 
comparable-worth  area.  EEOC  filed  an 
amicus  curiae  brief  on  the  side  of  the 
plaintiffs  in  the  Gunther  case  and 
commissioned  the  National  Academy 
of  Sciences  study  I  mentioned  earlier. 
In  August  1981,  shortly  after  the  Gun- 
ther decision,  EEOC,  then  under  the 


acting  chairmanship  of  J.  Clay  Smith, 
issued  interim  guidelines  to  its  field  of- 
fices to  assist  in  identifying  and  proc- 
essing cases  in  light  of  the  Gunther 
decision.  Similarly,  OPCCP  included 
in  regulations  published  in  December 
1980  language  clarifying  that  the  pro- 
hibition against  employment  discrimi- 
nation by  Federal  contractors  encom- 
passed wage  differentials  based  upon 
comparable-worth  principles. 

However,  under  pressure  from  the 
Reagan  administration  those  regula- 
tions were  suspended.  Thereafter, 
under  the  Reagan-appointed  EEOC, 
work  on  comparable-worth  cases  has 
ceased. 

Mr.  President,  EEOC  is  specifically 
charged  by  law  and  executive  order 
with  the  responsibility  of  providing 
Federal  leadership  in  matters  relating 
to  equal  employment  opportunity.  It 
has  clearly  failed  to  me  that  responsi- 
bility in  this  area— as  well  as  others  I 
might  add.  S.  5  is  designed  to  provide 
both  EEOC  and  OFCCP  with  a  specif- 
ic congressional  directive  to  enforce 
fully  and  aggresively  the  Federal  laws 
and  directives  relating  to  unlawful  em- 
ployment practices. 

JOB-EVALUATION  TECHNIQUES 

Mr.  President,  before  I  describe  the 
specific  provisions  of  S.  5,  I  want  to 
take  a  few  moments  to  discuss  a  specif- 
ic issue  related  to  the  eliminations  of 
unlawful  wage  discrimination— utiliza- 
tion of  objective  job-evaluation  tech- 
niques. 

As  I  indicated  earlier,  objective  job- 
evaluation  techniques  have  been  uti- 
lized for  many  years  by  employers  in 
both  the  public  and  private  sectors  as 
a  basis  for  determining  job  classifica- 
tions and  wage  rates.  Job-evaluation 
techniques  employ  niunerical  rating 
systems  to  provide  standards  and 
measures  of  job  worth  that  are  used  to 
estimate  the  relative  worth  of  jobs.  It 
has  been  reported  that  almost  two- 
thirds  of  the  adult  working  population 
is  already  paid  on  the  basis  of  a  job- 
evaluation  scheme,  and  that  virtually 
every  large  employer,  including  Feder- 
al and  State  Governments,  uses  some 
objective  job-evaluation  system  to  de- 
termine the  relative  worth  or  grade 
level  of  each  job  classification.  GAO's 
survey  of  State  pay-equity  practices 
released  in  September  1986,  that  I 
mentioned  earlier,  found  that  46  of  48 
States  responding  to  the  survey  used 
job  evaluations  to  set  pay  for  classified 
positions. 

In  a  job-evaluation  plan,  pay  ranges 
for  a  job  are  based  on  estimates  of  the 
worth  of  the  jobs  according  to  such 
criteria  as  the  skill,  effort,  and  respon- 
sibility required  by  the  job  and  the 
working  conditions  under  which  it  is 
performed.  Pay  for  an  individual, 
within  the  pay  range,  is  set  by  the 
worker's  individual  characteristics, 
such  as  credentials,  seniority,  produc- 
tivity, and  quality  of  job  performance. 
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Job-evaluation  sjrstems  vary  from  em- 
ployer to  employer,  both  In  terms  of 
the  criteria  used  and  the  relative 
weights.  However,  the  concept  of  nu- 
merical rating  and  comparative  meas- 
urement of  different  Jobs  is  common 
to  all  Job-evaluation  systems. 

The  National  Academy  of  Sciences 
in  its  1981  study,  "Women,  Work  and 
Wages:  Equal  Pay  for  Jobs  of  Equal 
Value",  observed:  .  .  .  Job  evaluation 
plans  provide  measures  of  Job  worth 
that,  under  certain  circiunstances, 
may  be  used  to  discover  and  reduce 
wage  discrimination  for  persons  cov- 
ered by  a  given  plan.  Job  evaluation 
plans  provide  a  way  of  systematically 
rewarding  Job  for  their  content— for 
the  skill,  effort,  and  responsibility 
they  entail  and  the  conditions  under 
which  they  are  performed.  By  mailing 
the  criteria  of  compensation  explicit 
and  by  applying  the  criteria  consist- 
ently, it  is  probable  that  pay  differen- 
tials resulting  from  traditional  stereo- 
types regarding  the  value  of  women's 
work  or  work  customarily  done  by  mi- 
norities will  be  reduced. 

Blr.  President,  this  study  went  on  to 
state  that  existing  Job-evaluation  tech- 
niques were  by  no  means  perfect. 
Many  incorporated  into  them  factors 
associated  with  sex,  race,  or  ethnicity, 
and  many  utilized  actual  wages  to 
figure  into  the  computations,  thereby 
perpetuating  existing  inequities;  other 
problems  in  applying  these  plans  uni- 
versally were  sdso  raised.  The  Acade- 
my concluded,  nevertheless,  that  sta- 
tistical techniques  exist  that  may  be 
able  to  generate  Job  worth  scores  from 
which  components  of  wages  associated 
with  sex,  race,  or  ethnicity  have  been 
at  least  partly  removed.  The  Academy 
urged  that  these  techniques  be  further 
developed. 

It  is  also  important  to  note  that  in 
many  cases  where  the  employer  has 
utilized  a  Job-evaluation  plan  to  estab- 
lish the  comparative  worth  of  differ- 
ent Jobs,  the  employer  has  simply 
chosen  not  to  apply  the  results  of  its 
own  evaluation  to  the  wages  of  the 
female  workers.  For  example,  as  I 
mentioned  earlier,  in  the  Gimther  case 
the  employer  arbitrarily  paid  the 
female  workers  25-percent  less  than 
the  employer's  own  Job  evaluation  had 
determined  was  the  comparative 
worth  of  the  Jobs. 

Rnally,  Mr.  President,  it  should  be 
noted  that  the  failure  of  an  employer 
to  utilize  a  Job-evaluation  system  to 
set  wages  can  give  rise  to  an  inference 
of  intentional  discrimination.  In  one 
case  brought  under  the  Equal  Pay  Act, 
Taylor  v.  Charley  Brothers.  25  FEP 
Cases  602  (W.D.Pa.  1981).  a  Pennsylva- 
nia Federal  district  coiul  found  that 
an  employer's  intent  to  discriminate 
against  female  employees  could  be  in- 
ferred from  the  fact,  among  other 
things,  that  it  had  not  undertaken  any 
evaluation  that  would  have  indicated 
the  value  of  Jobs  held  by  either  men  or 


women.  Employers  seeking  to  avoid 
the  Impact  of  the  Gunther  decision  by 
refuting  to  do  their  own  objective  Job 
evaluations  certainly  run  the  risk  of 
thereby  providing  evidence  of  inten- 
tional discrimination. 

CONORESSIONAL  ACTION  DDRING  THE  98TH  AND 
99TH  CONGRESSES 

Mr.  President,  during  the  last  two 
Congresses,  significant  progress  was 
made  on  pay-equity  issues.  First,  the 
House  of  Representatives  has  twice 
passed  by  overwhelming  margins  legis- 
lation authored  by  Representative 
Mary  Rose  Oakar  to  provide  for  a 
study  of  the  Federal  job  classification 
system  to  determine  if  sex-based  wage 
discrimination  exists.  Although  we 
were  not  successful  in  getting  the 
Senate-companion  legislation,  S.  519, 
acted  upon,  our  legislation  gained  32 
cosponsors  shortly  before  the  99th 
Congress  adjourned. 

As  the  result  of  an  agreement 
reached  during  the  98th  Congress,  the 
General  Accounting  Office  submitted 
to  Congress  on  March  1,  1985,  an  ex- 
cellent and  comprehensive  report  enti- 
tled, "Options  for  Conducting  a  Pay 
Equity  Study  of  the  Federal  Pay  and 
Classification  Systems,"  (GGD-85-37). 
This  GAO  report  highlighted  the 
wage  gap  between  male  and  female 
employees  in  the  Federal  work  force 
and  provided  a  blueprint  for  how  a 
pay-equity  study  could  be  designed  to 
determine  the  reasons  for  this  wage 
gap.  The  Senate  Subcommittee  on 
Civil  Service.  Post  Office,  and  General 
Services  of  the  Governmental  Affairs 
Committee  held  4  days  of  hearings  on 
this  GAO  report  in  May  and  July 
1985,  The  analysis  and  recommenda- 
tions made  by  the  GAO  report  became 
the  basis  for  the  legislation— S.  519  in 
the  Senate  and  H.R.  3008  in  the 
House- to  mandate  this  study. 

Two  major  recommendations 
emerged  in  the  GAO  report  regarding 
the  conduct  of  a  pay-equity  study. 
Both  of  these  recommendations  are 
carried  out  in  the  House-passed  bill  in 
the  99th  Congress  and  in  the  revised 
version  of  S.  519  which  is  included  in 
8.5. 

Fifst,  GAO  recommended  that  the 
study  utilize  both  a  job-content  and  an 
economic  analysis.  A  job-content  anal- 
ysis looks  at  the  jobs  themselves— the 
difficulty,  working  conditions,  and  re- 
sponsibilities associated  with  the  job. 
An  economic  analysis  attempts  to 
measure  and  explain  wage  differen- 
tials using  characteristics  of  individ- 
uals, occupations,  and  the  work  place 
to  determine  whether  factors  such  as 
education,  work  experience,  or  occupa- 
tion account  for  the  wage  differences. 
GAO  observed  that  "use  of  both  ap- 
proaches can  provide  a  clearer  under- 
standing of  how  Federal  wages  are  set 
and  would  be  less  susceptible  to 
charges  that  important  explanatory 
variables  have  been  ignored." 


SecondL  GAO  recommended  that  the 
study  be  carried  out  by  an  objective 
body.  The  report  suggested  a  steering 
committee  composed  of  representa- 
tives from  affected  groups  and  experts 
from  various  fields  to  direct  the  con- 
duct of  the  study  and  report  directly 
to  Congress. 

Subsequently,  GAO  provided  a  fur- 
ther leg^  analysis  of  existing  laws  re- 
lating to  Federal  classifications.  That 
analysis  submitted  on  July  29,  1986, 
demonstrated  clearly  that  existing 
Federal  law- section  5101  and  5341  of 
title  5,  United  States  Code— already 
encompasses  the  elements  of  a  job- 
worth  or  comparable-worth  system. 
GAO  observed  in  its  July  29  report 
that  "Implementation  of  [title  5] 
should  result  not  only  in  equal  pay  for 
equal  work,  but  also  in  (1)  equal  pay 
for  different  work  which  is  valued 
equally  in  terms  of  difficulty,  responsi- 
bility and  qualification  requirements, 
and  (2)  proportionate  pay  for  work 
that  differs  in  value."  For  example, 
section  3101(1  )(B)  provides  that  pur- 
pose of  the  General  Schedule  System 
is  to  provide  a  plan  under  which  "vari- 
ations in  rates  of  basic  pay  will  be  pro- 
portional to  substantial  differences  in 
the  difficulty,  responsibility,  and  qual- 
ification requirements  of  the  work  per- 
formed". 

Last  summer.  Senator  Evans  and  I 
prepared  an  amended  version  of  S. 
519,  which  is  reflected  in  the  language 
of  the  legislation  I  am  introducing 
today,  to  focus  the  study  on  determin- 
ing whether  these  existing  title  5  poli- 
cies were  being  implemented.  This 
change  was  intended  to  clarify  that 
the  pay-equity  study  would  not  estab- 
lish any  new  Federal  classification 
standard  but  rather  would  be  premised 
on  determining  whether  the  pay- 
equity  standards  that  have  been  set 
forth  in  title  5,  United  States  Code, 
which  was  codified  in  the  Classifica- 
tion Act  of  1949,  which  in  turn,  incor- 
porated the  basic  classification  policies 
established  by  Congress  in  the  Classi- 
fication Act  of  1923. 

COVERAGE  OF  RACE,  ETHNICITY,  AGE,  OR 
DISABILITY 

Mr.  President,  throughout  this  state- 
ment I  have  focused  upon  the  prob- 
lems faced  by  women  working  in  jobs 
held  predominantly  by  females.  Mi- 
nority workers,  older  workers,  and  dis- 
abled workers  are  also  affected  by  the 
types  of  discriminatory  wage-setting 
practices  which  depress  the  wages  of 
female  workers.  Although  much  more 
work  has  been  done  on  focusing  on  the 
problems  of  pay  equity  in  terms  of 
sex-based  wage  discrimination,  the  leg- 
islation which  was  passed  by  the 
House  laet  year,  H.R.  3008,  also  called 
for  examination  of  the  problems  faced 
by  minority  workers.  The  version  of  S. 
5  that  I  introduced  in  the  last  Con- 
gress and  the  bill  I  am  introducing 
today  al^  covers  discriminatory  prac- 


tices based  upon  sex,  race,  ethnicity, 
age,  or  disability.  I  believe  that  it  is 
important  that  our  efforts  to  attain 
pay  equity  extend  to  all  groups  which 
may  be  affected  by  discriminatory 
wage-setting  practices. 

OUTLINE  or  LEGISLATION 

Mr.  President,  as  I  indicated  at  the 
outset,  S.  5  is  aimed  at  compelling 
those  Federal  agencies  responsible  for 
enforcement  of  Federal  equal  employ- 
ment opportunity  laws  to  begin  an  ag- 
gressive campaign  to  enforce  those 
laws  and  help  bring  about  an  end  to 
wage  discriniination  against  female 
workers.  Certainly  this  could  be  ac- 
complished by  the  executive  branch 
without  a  congressional  mandate.  The 
law  already  prohibits  wage  discrimina- 
tion. But  the  law  is  not  self-executing. 

Unfortunately,  under  the  current 
administration  it  is  highly  unlikely 
that  executive  enforcement  action  will 
be  taken  voluntarily.  Congress,  howev- 
er, has  the  power  and  the  authority  to 
direct  these  agencies  to  take  appropri- 
ate action.  Enactment  of  this  legisla- 
tion would  provide  the  congressional 
mandate  that  is  evidently  necessary  if 
there  is  to  be  any  Federal  enforcement 
action  in  this  area.  I  do  not  believe 
that  it  is  fair  or  appropriate  to  rely 
solely  upon  private  litigants  to  enforce 
the  law.  The  Federal  Government  has 
a  role  and  responsibility  to  fulfill.  It's 
time  it  did  so. 
SUMMARY  or  provisions:  "pay  equity  ACT  or 

1987" 

Mr.  President,  I  would  like  to  outline 
the  provisions  of  S.  5: 

Section  1  would  establish  the  short 
title  of  the  bill  as  the  "Pay  Equity  Act 
of  1987." 

Section  2  would  set  forth  the  find- 
ings and  purposes  of  the  act.  The  find- 
ings pertain  to  the  existence  of  the 
earnings  gap  between  male  and  female 
workers,  its  causes  and  impact  upon 
individuals  and  our  economy,  and  the 
failure  of  appropriate  Federal  agencies 
to  enforce  applicable  laws  and  direc- 
tives. The  expressed  purpose  of  the  act 
is  to  help  eliminate  discriminatory 
wage-setting  practices  and  resulting 
discriminatory  wage  differentials  by, 
first,  providing  for  the  development 
and  utilization  of  equitable  job-evalua- 
tion techniques  to  promote  the  estab- 
lishment of  wage  rates  based  upon  the 
work  performed  rather  than  the  sex, 
race,  ethnicity,  age,  or  disability  of  the 
employee;  second,  directing  the  Feder- 
al agencies  charged  with  the  responsi- 
bility for  enforcement  of  Federal 
equal  employment  opportunity  laws  to 
help  eliminate  discriminatory  wage- 
setting  practices  and  discriminatory 
wage  differentials;  third,  encouraging 
public  and  private  employers  to  use 
equitable  job-evaluation  techniques  in 
order  to  eliminate  discriminatory 
wage-setting  practices  and  discrimina- 
tory wage  differentials;  and,  fourth, 
bringing  the  Federal  Government's 
wage-setting  practices  into  compliance 


with  the  purpose  of  the  proposed  act 
and  the  provisions  of  title  V  of  the 
United  States  Code  which  provide  that 
wages  be  proportional  to  the  duties, 
difficulty,  responsibility,  or  qualifica- 
tion requirements  of  the  work  per- 
formed and  that  equal  pay  should  be 
provided  for  work  of  equal  value  i>er- 
formed  by  Federal  employees. 

Section  3  would  set  forth  definitions 
of  the  various  terms  utilized  in  the  act. 

Section  4  would  set  forth  specific  ac- 
tions to  be  taken  by  the  Equal  Em- 
ployment Opportunity  Commission 
[EEOCl.  First,  the  Commission  would 
be  directed  to  issue  guidelines  for  the 
identification  and  elimination  of  dis- 
criminatory wage-setting  practices  and 
discriminatory  wage  differentials. 

Mr.  President,  the  EEOC  is  charged 
by  Executive  order  with  the  responsi- 
bility for  providing  leadership  within 
the  Federal  Government  on  matters 
relating  to  the  equal  employment 
laws.  Its  nonaction  on  the  important 
and  urgent  issue  of  pay  equity  is  inex- 
cusable. Employers  are  entitled  to 
some  guidance  from  the  Commission 
to  enable  them  to  identify  and  elimi- 
nate discriminatory  wage-setting  prac- 
tices. In  the  past,  the  Commission  has 
made  many  important  contributions  to 
the  development  of  equal  employment 
opportunity  law;  for  example,  its  early 
guidelines  on  employment  testing 
issues  contributed  to  the  development 
and  utilization  of  validated  testing 
procedures.  It  should  be  fulfilling  a 
similar  role  with  respect  lo  the  devel- 
opment and  utilization  of  equitable 
job-evaluation  techniques. 

In  order  to  bring  about  appropriate 
coordination  between  the  Commission 
and  the  Department  of  Labor's  Office 
of  Federal  Contract  Compliance  Pro- 
grams [OFCCP],  the  office  responsible 
for  enforcement  of  equal  employment 
opportunity  rules  with  respect  to  Fed- 
eral contractors  and  subcontractors, 
section  4  of  the  bill  would  specifically 
require  consultation  with  OFCCP  in 
the  promulgation  of  the  Federal 
guidelines.  Section  4  also  would  direct 
the  Commission  to  develop  and  carry 
out  a  continuing  program  of  educa- 
tion, information,  and  technical  assist- 
ance with  respect  to  the  elimination  of 
discriminatory  wage-setting  practices 
and  discriminatory  wage  differentials 
and  the  development  and  utilization  of 
equitable  job-evaluation  techniques. 

Mr.  President,  in  order  to  enhance 
adequate  congressional  oversight,  sec- 
tion 4  contains  provisions  directing  the 
Commission  to  make  aiuiual  reports  to 
the  President  and  Congress  on  the 
steps  it  has  taken,  and  plans  to  take, 
to  carry  out  the  proposed  act.  A  self- 
evaluation  of  the  effectiveness  of  the 
Commission's  efforts  is  to  be  included 
in  the  report  along  with  inclusion  of 
such  recommendations  for  statutory 
changes  or  administrative  action,  or 
both,  as  the  Commission  considers 
necessary  to  effectuate  the  purpose  of 


the  proposed  act.  The  requirements 
with  respect  to  this  report  have  been 
made  rather  detailed  in  light  of  the 
fact  that  the  Commission  has  shown 
no  willingness  voluntarily  to  take  any 
action  in  this  area. 

Section  5  would  set  forth  directives 
to  the  Secretary  of  Labor,  acting 
through  OFCCP,  with  regard  to  Fed- 
eral contractors.  One  primary  way  in 
which  the  Federal  Government  has 
sought  to  eliminate  discrimination  in 
employment  is  to  obligate  Federal  con- 
tractors and  subcontractors  to  ensure 
nondiscrimination  with  regard  to  em- 
ployment practices  and  to  take  affirm- 
ative steps  to  provide  equal  employ- 
ment opportunities  throughout  all  of 
their  activities  as  a  condition  of  the 
contract.  Executive  Order  11246,  pro- 
mulgated by  President  Johnson  in 
1965,  provides  this  basic  directive  and 
requires  that  Federal  contractors  meet 
these  requirements.  The  lead  agency 
for  enforcement  of  this  Executive 
order  is  the  Department  of  Labor, 
through  OFCCP. 

Section  5  would  specifically  direct 
the  Secretary  of  Labor,  acting  through 
OFCCP,  to  issue  guidelines  to  require 
Federal  contractors  to  identify  and 
eliminate  discriminatory  wage-setting 
practices  and  discriminatory  wage  dif- 
ferentials. Those  guidelines  would  be 
issued  after  and  should  be  consistent 
with  the  guidelines  that  would  be  re- 
quired to  be  issued  by  EEOC  imder 
section  4.  Section  5  also  would  re- 
quired that  such  OFCCP  guidelines 
also  provide  that  Federal  contractors 
required  to  submit  written  affirmative 
action  plans  or  updates  of  existing 
plans  include  in  such  plans  or  up- 
dates—within a  year  after  the  guide- 
lines are  issued— a  review  of  their 
wage-setting  practices,  an  identifica- 
tion of  any  discrimination  in  those 
practices,  and  a  plan  of  action  to  cor- 
rect such  discrimination.  Section  5 
would  also  strongly  encourage  these 
contractors  to  use  equitable  job-eval- 
uation techniques  by  requiring 
OFCCP  to  conduct  pay-equity  compli- 
ance reviews  for  those  who  fail  to  do 
so. 

Currently,  OFCCP  guidelines  pro- 
vide generally  that  Federal  contrac- 
tors with  more  than  50  employees  and 
a  contract  of  more  than  $50,000  must 
submit  a  written  affirmative  action 
plan  and  require  annual  updating  of 
such  plans.  Section  5  would  thus  re- 
quire those  contractors  to  include  in 
their  written  affirmative  action  plans 
additional  material  relating  to  dis- 
criminatory wage-setting  practices  and 
discriminatory  wage  differentials.  Al- 
though the  gmdellnes  would  not  re- 
quire every  Federal  contractor  to 
adopt  an  equitable  job-evaluation 
system  for  use  in  setting  wage  rates, 
they  would  provide  a  strong  stimulus 
to  do  so. 
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Section  5  would  further  require  the 
Secretary  of  Labor  to  submit  to  the 
President  and  Congress  annual  reports 
describing  in  detail  the  activities  un- 
dertaken by  the  Department  to  carry 
out  the  provisions  of  the  proposed  act. 
Again,  this  reporting  rcQuirement  is 
designed  to  give  Congress  adequate  in- 
formation to  exercise  its  oversight  re- 
sponsibilities. 

Mr.  President,  as  I  indicated  earlier, 
section  6  contains  the  provisions  of 
the  revised  version  of  S.  519  which  the 
Senator  from  Washington  [Mr.  Evans] 
and  I  developed  during  the  99th  Con- 
gress. Prior  to  adjournment,  S.  519 
had  32  cosponsors. 

Following  the  major  recommenda- 
tions contained  In  the  GAO  report, 
this  section  would  provide  for  the  es- 
tablishment of  an  independent  com- 
mission to  select  a  consultant  to  carry 
out  a  study  of  the  classification,  grad- 
ing, and  pay-setting  practices  within 
and  between  the  position-classification 
system  and  the  job-grading  system 
used  for  Federal  jobs.  The  study  would 
use  both  job  evaluation  and  economic 
analysis  techniques  to  determine 
whether  the  development  or  imple- 
mentation of  these  processes  result  in 
the  payment  of  rates  of  basic  pay  for 
positions  in  which  either  sex  is  nu- 
merically predominant  or  any  race  or 
ethnic  group  is  disproportionately  rep- 
resented that  are  not  in  proportion  to 
the  duties,  difficulty,  responsibility,  or 
qualification  requirements  of  the  work 
performed  as  required  by  the  existing 
applicable  provisions  of  title  5  of  the 
United  States  Code.  The  legislation 
provides  for  a  timetable  for  the  com- 
pletion of  this  study  and  provides  that 
funds  shall  be  aUocated  from  the 
amounts  appropriated  to  OPM  for 
general  operating  purposes  to  pay  the 
costs  of  carrying  out  such  a  study. 

Section  7  would  provide  that  each 
Federal  agency  required  under  section 
717  of  the  Civil  Rights  Act  to  submit 
an  equal  employment  opportunity 
plan  must  include  in  such  plan,  or 
update  of  an  existing  plan,  informa- 
tion on  its  wage-setting  practices  and 
wage  differentials.  Again,  we  are  build- 
ing on  a  written  plan  already  required 
to  be  prepared  imder  section  717;  this 
legislation  would  simply  add  to  what 
that  plan  is  required  to  include  new  in- 
formation with  respect  to  discrimina- 
tory wage-setting  practices  and  dis- 
criminatory wage  differentials.  The  re- 
quired information  would  be  required 
to  be  submitted  within  1  year  of  the 
date  of  enactment. 

Finally,  Mr.  President,  section  8 
would  require  the  EEOC  to  provide 
the  President  and  Congress  with  a  de- 
tailed report  on  its  enforcement  activi- 
ties relating  to  the  Equal  Pay  Act.  The 
statistics  relating  to  the  average  earn- 
ings of  women  indicate  a  continuing 
failure  to  achieve  equal  pay  for  equal 
work.  Congress  needs  a  clear  under- 
standing of  what  the  Conmiission  has 


been  able  to  do  since  responsibility  for 
Equal  Pay  Act  violations  was  trans- 
ferred to  it  in  1978  and  of  what  was 
done  by  the  Department  of  Labor 
prior  to  the  transfer.  Section  8  also 
woukl  require  submission  to  the  Con- 
gress of  the  Department  of  Labor's 
comments  on  the  Commission's  report. 

FEMINIZATION  OF  POVERTY 

Mr.  President,  pay  equity  is  a  matter 
of  fundamental  fairness.  It  is  also  a 
matter  of  economic  necessity. 

Our  Nation  has  increasingly  been  ex- 
periencing what  is  graphically  do 
scribed  as  the  feminization  of  poverty. 
Two  out  of  three  adults  in  this  Nation 
living  in  poverty  are  women.  As  the 
National  Advisory  Council  on  Econom- 
ic Opportunity  noted  in  1981,  "Poverty 
among  women  is  becoming  one  of  the 
most  compelling  social  facts  of  this 
decade." 

Lack  of  comparable  pay  for  work  of 
comparable  worth  is  a  primary  factor 
in  producing  this  poverty  rate. 

For  men  in  our  society,  poverty 
often  comes  as  a  consequence  of  job- 
lessness and  the  way  out  of  poverty  is 
through  employment.  But  many 
women  live  in  poverty  even  though 
they  already  have  jobs  and  are  work- 
ing full-time;  their  jobs  just  do  not  pay 
a  living  wage.  The  poverty  rate  for 
families  headed  by  a  full-time  working 
woman  is  more  than  double  that  for 
households  headed  by  full-time  work- 
ing men. 

The  National  Advisory  Council  on 
Economic  Opportunity  also  concluded 
that  if  working  women  earned  the 
same  wages  that  similarly  qualified 
men  now  earn,  the  number  of  families 
living  in  poverty  would  be  cut  in  half. 

CONCLUSION 

Mr.  President,  the  elimination  of  dis- 
criminatory wage-setting  practices 
that  deny  female  workers  a  fair  return 
for  their  labor  should  be  of  paramount 
importance  to  every  American.  The 
issue  of  wage  discrimination  is  not  a 
woman's  issue  or  a  special  interest 
issue.  It  is  a  national  issue.  It  goes  to 
the  very  heart  of  our  national  commit- 
ment to  the  eradication  of  poverty, 
our  commitment  to  a  just  society,  and 
our  commitment  to  revitalize  our  econ- 
omy. Pay  inequities  must  end.  We 
canriDt  afford  the  enormous  societal 
costs— in  low  morale,  lost  productivity, 
increased  government  support  pay- 
ments, and  perpetuation  of  injustice— 
of  allowing  pay  inequities  to  persist. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  5  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  5 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pay  Equity  Act  of 
1987". 


STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  (»)  The  Congress  finds  that— 

(1)  the  average  earnings  of  full-time 
female  workers  are  significantly  lower  than 
the  average  earnings  of  similarly  situated 
male  workiers; 

(2)  this  average  earnings  difference  arises, 
in  significant  part,  because  wages  paid  in  oc- 
cupational fields  or  job  classifications  held 
predominantly  by  female  workers  are  lower 
than  thos«  paid  in  occupational  fields  or  job 
classifications  held  predominantly  by  male 
workers,  and  this  differential  results,  in  sig- 
nificant part,  from  wage-setting  practices 
based  on  the  sex  of  the  employees,  rather 
than  any  intrinsic  differences  in  the  compa- 
rable worth  of  the  job  as  measured  by  the 
education,  training,  skills,  experience, 
effort,  responsibility,  or  working  conditions 
required  for  the  Job  or  other  factors  exclu- 
sive of  sex; 

(3)  because  of  these  discriminatory  wage 
differentials  resulting  from  discriminatory 
wage-setting  practices,  many  female  workers 
are  underpaid  and  undercompensated  for 
their  work  efforts  and  thereby  denied  equal 
employment  opportunities; 

(4)  these  discriminatory  wage-setting  prac- 
tices and  discriminatory  wage  differentials 
result  in  depressing  the  wages,  devaluing 
the  work,  and  lowering  the  living  standards 
of  many  female  workers  and  contribute  to 
the  increasing  number  of  women  and  chil- 
dren living  at  or  near  the  poverty  level  and 
a  consequent  increase  in  their  need  for  vari- 
ous forms  of  government  assistance: 

(5)  the  contributions  of  female  workers 
are  vital  to  our  economy,  and  the  continued 
existence  and  tolerance  of  these  discrimina- 
tory wage>setting  practices  and  discrimina- 
tory wage  differentials  prevent  full  utiliza- 
tion of  the  talents,  skills,  experience,  and 
potential  contributions  of  female  workers 
and  result  in  the  exploitation  of  those  work- 
ers. 

(6)  workers  who  are  members  of  particular 
racial  or  ethnic  groups,  older  workers,  and 
disabled  workers  may  experience  similar  dis- 
criminatoity  wage-setting  practices  and  dis- 
criminatory wage  differentials; 

(7)  these  discriminatory  wage-setting  prac- 
tices and  discriminatory  wage  differentials 
persist  de^ite  applicable  State  and  Federal 
equal  employment  opportunity  laws  and  di- 
rectives; 

(8)  the  Federal  agencies  charged  with  the 
responsibility  for  enforcement  of  Federal 
equal  empiloyment  opportunity  laws  and  di- 
rectives have  failed  to  take  action,  pursuant 
to  applicajble  such  laws  and  directives,  to 
seek  to  eliminate  discriminatory  wage-set- 
ting practices  and  discriminatory  wage  dif- 
ferentials; and 

(9)  objflctive  job-evaluation  techniques 
now  exist  Which  are  utilized  by  many  public 
and  private  employers  to  determine  the 
comparative  value  of  different  jobs  through 
a  system  which  numerically  rates  the  basic 
features  and  requirements  of  a  particular 
job,  and  additional  efforts  should  be  made 
to  develop,  improve,  and  implement  these 
techniques  so  as  to  help  eliminate  discrimi- 
natory waee-settlng  practices  and  discrimi- 
natory waf e  differentials. 

(b)  Recognizing  that  the  elimination  of 
discriminatory  wage-setting  practices— smd 
discriminatory  wage  differentials  is  in  the 
public  interest,  the  purpose  of  this  Act  is  to 
help  elimttiate  such  practices  and  differen- 
tials by— 

( I )  providing  for  the  development  and  uti- 
lization of  equitable  job-evaluation  tech- 
niques th^t  will  promote  the  establishment 


of  wage  rates  based  upon  the  work  per- 
formed rather  than  the  sex,  race,  ethnicity, 
age.  or  disability  of  the  employee: 

(2)  providing  to  those  Federal  agencies 
charged  with  the  responsibility  for  enforce- 
ment of  Federal  equal  employment  opportu- 
nity laws  and  directives  specific  guidance 
and  direction  to  help  eliminate  discrimina- 
tory wage-setting  practices  and  discrimina- 
tory wage  differentials: 

(3)  encouraging  and  stimulating  public 
and  private  employers  to  eliminate  discrimi- 
natory wage-setting  practices  and  discrimi- 
natory wage  differentials  through  the  devel- 
opment and  utilization  of  equitable  job-eval- 
uation techniques  in  setting  wage  rates:  and 

(4)  bringing  the  Federal  Government's 
wage-setting  practices  into  compliance  with 
the  purpose  of  this  Act,  the  provisions  of 
sections  5101  and  5341  of  title  5,  United 
States  Code,  which  provide  that  rates  of 
basic  pay  for  federal  positions  are  in  propor- 
tion to  the  duties,  difficulty,  responsibility, 
or  qualification  requirements  of  the  work 
performed,  and  section  2301(b)(3)  of  such 
title,  which  provides  that  equal  pay  should 
be  provided  for  work  of  equal  value  in  Fed- 
eral employment. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act  except  in  sec- 
tion 6,  the  term— 

(1)  "Commission"  means  the  Equal  Em- 
ployment Opportunity  Commission  estab- 
lished by  section  705  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-4): 

(2)  "Secretary"  means  the  Secretary  of 
Labor; 

(3)  "Federal  agency"  means  any  agency  of 
the  Federal  Government  or  the  District  of 
Columbia,  including  any  executive  agency 
as  defined  in  section  105  of  title  5,  United 
States  Code,  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission,  and 
the  Library  of  Congress,  the  General  Ac- 
counting Office,  and  the  Office  of  Technol- 
ogy Assessment; 

"discriminatory  wage-setting  practices" 
means— 

(A)  the  setting  of  wage  rates  paid  for  jobs 
held  predominantly  by  female  workers 
lower  than  those  paid  for  jobs  held  pre- 
dominantly by  male  workers  or 

(B)  the  setting  of  wage  rates  paid  for  jobs 
held  by  workers  of  a  particular  racial  or 
ethnic  group,  older  workers,  or  disabled 
workers  lower  than  those  paid  for  jobs  held 
predominantly  by  other  workers 

based  upon  sex,  race,  ethnicity,  age.  or  dis- 
ability of  the  workers  rather  than  any  other 
factor  although  the  work  performed  re- 
quires comparable  education,  training, 
skills,  experience,  effort,  and  responsibility, 
and  is  performed  under  comparable  working 
conditions: 

(5)  "discriminatory  wage  differentials" 
means  different  rates  of  compensation  re- 
sulting from  utilization  of  discriminatory 
wage-setting  practices; 

(6)  "job-evaluation  technique"  means  an 
objective,  quantitative  method  of  rating  po- 
sitions within  occupations  based  upon  fac- 
tors such  as  the  skill,  effort,  responsibilities, 
qualification  requirements,  and  working 
conditions  involved  so  that  comparisons 
may  be  made  with  respect  to  the  positions 
and  occupations  involved:  and 

(7)  "equitable  job-evaluation  technique" 
means  a  job-evaluation  technique  which,  to 
the  maximum  extent  feasible,  does  not  in- 
clude components  for  determining  the  com- 
parative value  of  a  job  that  reflect  the  sex, 
race,  ethnicity,  age,  or  disability  of  the  em- 
ployee. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  ACTIVITIES 

Sec.  4.  (a)(1)  Not  later  than  nine  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission,  in  consultation  with  the 
secretary  (acting  through  the  Office  of  Fed- 
eral Contract  Compliance  Programs  in  the 
Department  of  Labor),  shall  publish  in  the 
Federal  Register,  for  public  review  and  com- 
ment, proposed  guidelines  for  the  purpose 
of  identifying  and  eliminating  discriminato- 
ry wage-setting  practices  and  discriminatory 
wage  differentials.  Such  guidelines  shall  in- 
clude recommendations  for  utilization  of  eq- 
uitable job-evaluation  techniques  in  setting 
rates  for  employees. 

(2)  Not  later  than  one  year  after  such  en- 
actment date,  the  Commission,  in  consulta- 
tion with  the  Secretary  (acting  through  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams), shall  publish  final  guidelines  for  the 
purpose  described  in  paragraph  (1). 

(b)  In  order  to  effectuate  the  purpose  of 
this  Act,  the  Commission  shall  develop  and 
carry  out  a  continuing  program  of  education 
and  information,  under  which,  among  other 
things,  the  Commission  shall— 

(1)  undertake  and  promote  research  into 
the  development  of  equitable  job-evaluation 
techniques; 

(2)  develop  a  program  for  maximum  dis- 
semination and  utilization  of  such  equitable 
job-evaluation  techniques:  and 

(3)  develop  and  implement  a  program  for 
providing  appropriate  technical  assistance 
to  any  public  or  private  entity  requesting 
such  assistance  to  eliminate  discriminatory 
wage-setting  practices  and  discriminatory 
wage  differentials. 

(c)  On  February  1,  1989,  and  annually 
thereafter,  the  Commission  shall  submit  to 
the  F»resident  and  the  Congress  a  report  de- 
scribing in  detail  the  activities  of  the  Com- 
mission during  the  preceding  fiscal  year  to 
carry  out  the  provisions  of  subsection  (b). 
Such  report  shall  include  an  evaluation  of 
the  effectiveness  of  such  activities,  a  de- 
scription of  the  Commission's  plans  for  car- 
rying out  the  provisions  of  subsection  (b) 
and  effectuating  the  purpose  of  this  Act 
during  the  fiscal  year  in  which  the  report  is 
submitted,  and  any  recommendations  for 
statutory  changes  or  administrative  action, 
or  both  (other  than  any  measure  which 
would  result  in  a  reduction  in  the  rate  of 
pay  payable  for  any  position),  that  the 
Commission  considers  necessary  to  effectu- 
ate such  purpose. 

federal  CONTRACTS 

Sec.  5.  (a)(1)  Not  later  than  thirty  days 
after  the  date  of  the  publication  final  guide- 
lines under  section  4(a)(2),  the  Secretary 
(acting  through  the  Office  of  Federal  Con- 
tract Compliance  Progrsuns)  shall  publish  in 
the  Federal  Register  proposed  guidelines  for 
the  purpose  of  requiring  all  contractors  of 
the  United  States  to  identify  and  eliminate 
discriminatory  wage-setting  practices  and 
discriminatory  wage  differentials.  Such 
guideline  shall— 

(A)  Include  provisions  to  encouarge  all 
such  contractors  to  develop  and  utilize  equi- 
table job-evaluation  techniques  in  setting 
wages  rates  for  employees: 

(B)  provide  that  each  such  contractor  that 
is  required  by  Federal  law  or  directive  to 
submit  a  written  affirmative  action  plan 
shall  (i)  with  respect  to  each  such  plan  or 
update  of  each  such  plan  submitted  after 
the  date  of  the  publication  of  the  final 
guidelines  published  pursuant  to  paragraph 
(2).  Include  In  such  plan  or  update  a  review 
and  identification  of  any  discriminatory 
wage-setting   practices   and   discriminatory 


wage  differentials  within  such  contractor's 
labor  force  and  a  plan  of  action  to  eliminate 
any  such  practices  and  differentials,  or  (ID 
if  such  contractor  does  not  submit  such  plan 
or  update  within  one  year  after  such  publi- 
cation date,  submit,  within  such  one-year 
period,  an  amendment  to  its  existing  plan 
which  shall  include  the  Information  de- 
scribed in  subclause  (i);  and 

(C)  provide  for  compliance  reviews  of  any 
such  contractor  that  has  failed  to  utilize  eq- 
uitable job-evaluation  techniques  in  setting 
wage  rates  for  employees. 

(2)  Not  later  than  sixty  days  after  the 
date  of  the  publication  of  the  proposed 
guidelines  under  paragraph  (1),  the  Secre- 
tary shall  publish  final  guidelines  for  the 
purpose  described  in  paragraph  ( 1 ). 

(b)  On  February  1,  1989.  and  annually 
thereafter,  the  Secretary  shall  submit  to 
the  President  and  the  Congress  a  report  de- 
scribing in  detail  the  activities  by  the  Office 
of  Federal  Contract  Compliance  Programs 
pursuant  to  subsection  (a)  undertaken 
during  the  preceding  fiscal  year  and 
planned  to  be  undertaken  during  the  fiscal 
year  in  which  the  report  is  submitted.  Such 
report  shall  Include  any  recommendations 
for  statutory  changes  or  administrative 
action,  or  both  (other  than  any  measure 
which  would  result  in  a  reduction  In  the 
rate  of  pay  payable  for  any  position),  that 
the  Secretary  considers  necessary  to  effec- 
tuate the  purpose  of  this  Act. 

federal  employee  COMPENSATION  STUDY 

Sec  6.  (a)  This  section  may  be  cited  as  the 
■Federal  Employee  Compensation  Study 
Act  of  1987". 

(b)  For  the  purpose  of  this  section— 

(1)  the  term  "position"  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5.  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter IV  of  chapter  53  of  such  title; 

(2)  the  term  "Commission"  means  the 
Commission  on  Compensation  established 
under  subsection  (c); 

(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 

(4)  the  term  "employee"  means  an  individ- 
ual to  whom  chapter  51  or  subchapter  IV  of 
chapter  53  of  such  title  applies; 

(5)  the  term  "labor  organization"  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(a)(4)  of  such  title: 

(6)  the  term  "executive  agency"  shall  have 
the  meaning  given  such  term  by  section  105 
of  such  title: 

(7)  the  term  "job-evaluation  analysis" 
means  an  objective  quantitative  method  of 
rating  positions  within  occupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requirements, 
and  working  conditions  involved  so  that 
comparisons  may  be  made  with  respect  to 
the  positions  and  occupations  Involved;  and 

(8)  the  term  "economic  analysis"  means  a 
method  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions in  order  to  determine  if,  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education  or  work  expe- 
rience, geographic  factors,  supply  and 
demand  factors,  or  any  other  factors  exclu- 
sive of  sex.  race,  or  ethnicity. 

(c)  There  is  established  a  commission  to 
be  known  as  the  Commission  on  Compensa- 
tion Equity. 

(d)  In  order  to  determine  whether  distinc- 
tions between  rates  of  basic  pay  for  Federal 
jobs  In  executive  agencies  of  the  United 
States  Government  reflect  substantial  dif- 
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ferenoea  in  the  duties,  difficulty,  responsi- 
bility, and  qualification  requirements  of  the 
work  performed,  in  accordance  with  sections 
5101  and  5341  of  title  5.  United  SUtes  Code. 
and  are  not  based  on  considerations  of  sex. 
race,  or  national  origin,  the  Commission 
shall  provide,  by  contract  with  the  consult- 
ant selected  pursuant  to  subsection  (h). 
for- 

(1)  the  conduct  of  a  study  of  classification. 
giadinc,  and  pay-setting  processes  within 
and  between  the  position  classification 
system  under  chapter  51  of  such  title  and 
the  job-grading  system  luider  subchapter  IV 
of  chapter  53  of  such  title,  using  standard 
job-evaluation  and  economic  analysis  tech- 
niques, to  determine  whether  the  develop- 
ment or  implementation  of  these  processes 
result  in  the  payment  of  rates  of  basic  pay 
for  positioiu  in  which  either  sex  is  numeri- 
cally predominant  or  any  race  or  ethnic 
group  is  disproportionately  represented  that 
are  not  in  proportion  to  the  duties,  difficul- 
ty, responsibility,  or  qualification  require- 
ments of  the  work  performed,  and 

(2)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

(eKl)  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  the  Act, 
the  Commission  shall  transmit  to  the  appro- 
priate Committees  of  the  Congress  the 
report  required  by  subsection  (d)  and  shall 
provide  a  copy  of  this  report  to  the  Direc- 
tor. 

(2)  The  report  shall  include— 

(A)  the  Commission's  findings  resulting 
from  the  study;  and 

(B)  the  Commission's  recommendations 
(other  than  any  recommendation  which 
would  result  in  a  reduction  in  the  rate  of 
pay  payable  for  any  position)  for  any  ad- 
ministrative or  legislative  actions,  or  both. 
that  it  considers  appropriate  (Including  any 
recommendations  for  modification  of  the 
provisions  of  subsection  (g). 

(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate committees  of  the  Congress  pursuant 
to  subsection  (eXl),  the  Director  shall 
submit  to  such  committees  and  the  Commis- 
sion a  report  commenting  on  the  Conunis- 
sion's  report  and  specifying  the  Director's 
plan  (and  timetable  therefor)  to  cairry  out 
each  of  the  Commission's  recommendations 
or,  in  the  event  that  the  Director  does  not 
specify  a  plan  to  carry  out  one  or  more  of 
such  recommendations,  the  Director's  rea- 
sons for  not  specifying  such  plan. 

(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
committees  of  the  Congress  pursuant  to 
subsection  (e)(3),  the  Commission  shall 
submit  to  such  Committees  any  additional 
comments  that  the  Commission  considers 
appropriate  in  response  to  the  Director's 
report. 

(5)  The  study  prepared  by  the  consultant 
selected  pursuant  to  subsection  (h)  and  any 
findings,  conclusions,  recommendations,  or 
comments  by  the  consultant  or  the  Commis- 
sion under  this  section  with  respect  to  such 
study  shall  lie  considered  to  be  of  an  adviso- 
ry nature  only. 

(fXlXA)  The  Commission  shall  be  com- 
posed of  nine  members  as  follows: 

(i)  Two  appointed  by  the  President  of  the 
United  States. 

(11)  One  appointed  by  the  majority  leader 
of  the  Senate. 

(ili)  One  appointed  by  the  minority  leader 
of  the  Senate. 


(iv)  One  appointed  by  the  Spealier  of  the 
House  of  Representatives. 

<v)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tion%  one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  tlie  largest  number  of 
individuals  occupying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 58,  of  title  5.  United  States  Code. 

(B)  Members  of  the  Commission  shall  not 
be  Members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
linowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

(2)  All  appointments  under  subsection  (f) 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  Act. 

(gMlXA)  The  President  shall  designate  a 
Chairman  of  the  Commission  from  among 
the  Commission  members.  The  Commission 
shall  elect  a  Vice-Chairman  from  among  its 
members.  The  Vice-Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  in- 
capacity of  the  Chairman. 

(B)  The  Commission  shall  adopt  such 
rules  and  regulations  it  considers  necessary 
to  establish  its  procedures  and  to  govern  the 
manner  of  its  operations,  its  organization, 
and  Its  personnel. 

(C)  F^ve  members  of  the  Commission  shall 
constitute  a  quorum. 

(D)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  except  with  respect  to 
satisfaction  of  the  quorum  requirements  in 
subparagraph  (C).  Such  vacancy  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
States  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Commission. 

OKA)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B).  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  in 
the  performance  of  its  duties,  without 
regard  to  the  civil  services  laws,  the  provi- 
sions of  title  5.  United  States  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  may  also  procure  temporary 
and  Intermittent  services  in  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  members. 

(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
under  section  5332  of  title  5.  United  States 
Code. 

(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
United  States  Government  for  the  purposes 
of  section  8344  of  title  5.  United  States 
Code. 

(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel,  and  transportation  expenses  in  the 


ssime  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Cotfe. 

(5)(A)  "The  Commission  or  any  member 
authorized  by  the  Commission  may.  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  placet,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take  any 
other  actions  that  the  Commission  consid- 
ers advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (j)  are 
available.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  States  Government  any 
information,  suggestions,  estimates,  and  sta- 
tistics that  the  Commission  considers  neces- 
sary to  carry  out  this  section.  Each  such  of- 
ficer, department,  agency,  establishment,  or 
instrumehtality  shall  furnish,  to  the  extent 
permitted  by  law.  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Comtnission,  upon  request  made  on 
behalf  of  the  Commission. 

(C)  The  Commission  may  use  the  United 
States  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  ih  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

(D)  No  officer  or  agency  of  the  United 
States  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comment,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  the  Congress  or 
Committees  of  the  Congress  or  to  the  Presi- 
dent. 

(E)  The  Commission  shall  meet  from  time 
to  time,  is  its  members  consider  appropri- 
ate. 

(g)  Thd  Commission  shall  cease  to  exist 
ninety  days  after  the  date  on  which  it  sub- 
mits its  comments  pursuant  to  subsection 
(e)(4). 

(h)(1)  The  Commission  shall  solicit  from 
the  Conjptroller  General  of  the  United 
States,  the  Congressional  Office  of  Techno- 
logical Assessment,  and  the  National  Acade- 
my of  Sciences,  and  the  Comptroller  Gener- 
al and  the  Office  shall  provide  to  the  Com- 
mission not  later  than  60  days  after  the  date 
of  such  Eolicitation,  a  list  of  consultants 
which  on  the  basis  of  their  objectivity,  ex- 
tensive knowledge,  and  technical  expertise 
in  the  mattters  to  be  studied  pursuant  to  this 
section  are  appropriate  to  conduct  the  study 
required  by  subsection  (d). 

(2)  Prom  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  (1).  the 
Commission  shall  select  one  consultant  to 
conduct  auch  study. 

(i)  Nothing  in  this  section  shall  be  con- 
strued tolimit  any  of  the  rights  or  remedies 
provided  under  the  Civil  Rights  Act  of  1964. 
section  6(d)  of  the  Fair  Labor  Standards  Act 
of  1938,  Or  any  other  provision  of  law  relat- 
ing to  diecrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  handicap 
or  age. 

(j)  Of  tAie  sums  appropriated  to  the  Office 
of  Personnel  Management  for  general  oper- 
ating expenses  for  fiscal  year  1988  and  1989. 
such  amount  as  is  estimated  by  the  Comp- 
troller General  of  the  United  States  as  nec- 
essary to  carry  out  this  section  shall  be 


made  available  to  pay  the  expenses  of  the 
Commission  and  shall  remain  available  for 
such  purpose  until  September  30.  1990. 

FEDERAL  DEPARTMENT  AND  AGENCY  EQUAL 
EMPLOYMENT  OPPORTUNITY  PLANS 

Sec.  7.  Each  Federal  agency  responsible 
for  submitting  an  equal  employment  oppor- 
tunity plan  pursuant  to  section  717  of  the 
CivU  Rlghte  Act  of  1964  (42  U.S.C.  2000e-16) 
shall  include,  in  each  such  plan  or  update  of , 
such  plan  submitted  to  the  Commission 
after  the  date  of  the  enactment  of  this  sec- 
tion, a  review  and  identification  of  any  dis- 
criminatory wage-setting  practices  and  dis- 
criminatory wage  differentials  with  res[>ect 
to  its  labor  force  and  a  plan  of  action  to 
eliminate  any  such  practices  and  differen- 
tials. Any  such  agency  which  does  not 
submit  such  plan  or  update  within  one  year 
after  such  enactment  date  shall,  not  later 
than  one  year  after  such  enactment  date, 
submit  an  amendment  to  its  existing  plan 
which  shall  include  the  information  de- 
scribed in  the  preceding  sentence. 

EQUAL  PAY  ACT  REPORT 

Sec.  8.  (a)  Not  later  than  January  1,  1988, 
the  Commission  shall  submit  to  the  Presi- 
dent and  the  Congress  a  report  describing  in 
detail  the  activities  of  the  Commission  with 
respect  to  enforcement  of  the  provisions  of 
the  Equal  Pay  Act  of  1963  (29  U.S.C.  206(d)) 
since  the  date  of  transfer  of  authority  for 
Equal  Pay  Act  enforcement  activities  to  the 
Commission  pursuant  to  Reorganization 
Plan  Numbered  1  of  1978.  Such  report  shall 
include  with  respect  to  such  activities— 

(1)  information  on  the  number  of  com- 
plaints received  and  processed  by  the  Com- 
mission, their  disposition,  and  the  allocation 
of  Commission  resources  to  Equal  Pay  Act 
enforcement  activities. 

(2)  a  comparison  of  the  disposition  of.  and 
allocation  of  resources  to.  these  cases  by  the 
Commission  to  the  disposition  of.  and  allo- 
cation of  resources  to,  similar  cases  by  the 
Department  of  Labor  prior  to  the  transfer 
of  such  responsibilities  to  the  Commission: 
and 

(3)  any  recommendations  for  statutory 
changes  or  administrative  action,  or  both, 
that  the  Commission  considers  necessary  to 
carry  out  the  provisions  of  such  Act  and  ef- 
fectuate the  purpose  of  this  Act. 

(b)  Not  later  than  ninety  days  after  the 
date  of  the  submission  of  the  report  re- 
quired by  subsection  (a),  the  Secretary  shall 
submit  to  the  President  and  the  Congress  a 
report  commenting  on  the  Commission's 
report  and  containing  any  recommendations 
for  statutory  changes  or  administrative 
action,  or  both,  that  the  Secretary  considers 
necessary  to  carry  out  the  provisions  of 
such  Act  and  effectuate  the  purpose  of  this 
Act. 


By   Mr.    CRANSTON   (for   him- 
self,     Mr.      Matsunaga,      Mr. 
DeConcini,  Mr.  Mitchell,  Mr. 
Rockefeller,  Mr.  Graham,  and 
Mr.  Lautenberg): 
S.  6.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  various  as- 
pects    of     Veterans'     Administration 
health-care  programs,  to  provide  cer- 
tain new  categories  of  persons  with  eli- 
gibility   for   readjustment   counseling 
from    the    Veterans'    Administration 
and  to  postpone  the  transition  period 
for  the  Vet  Center  Program,  to  au- 
thorize the  establishment  of  a  pilot 
program  for  the  furnishing  of  nonin- 
stitutional   care   to  certain   veterans. 


and  to  increase  the  per  diem  rates  paid 
to  States  for  providing  care  to  veter- 
ans in  State  homes;  and  to  prohibit 
the  excessing  of  certain  Veterans'  Ad- 
ministration properties;  and  to  pro- 
mote greater  emphasis  by  affiliated 
health-professional  training  institu- 
tions on  geriatric  training  and  re- 
search, and  for  other  purposes;  to  the 
Committee  on  Veterans'  Aifairs. 

VETERANS'  HEALTH-CARE  IMPROVEMENT  ACT  OP 
1987 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  today  introduc- 
ing S.  6  the  proposed  "Veterans' 
Health-Care  Improvement  Act  of 
1987."  I  am  joined  in  introducing  this 
measure  by  my  good  friends  and  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittee, Senators  Matsunaga,  DeCon- 
cini, Mitchell,  and  Rockefeller,  as 
well  as  by  Senator  LAirrENBERG.  This 
bill  has  as  its  basic  purpose  the  contin- 
ued maintenance  and  improvement  of 
the  VA's  ability  to  meet  the  health- 
care needs  of  our  Nation's  veterans 
and  their  dependents.  In  view  of  my 
very  strong  concern  that  we  must  find 
ways  to  reduce  the  Federal  deficit,  this 
legislation  seeks  to  find  ways  to  im- 
prove VA  programs  without  incurring 
any  significant  new  costs. 

SUMMARY  OP  PROVISIONS 

Mr.  President,  the  10  substantive 
provisions  in  this  metisure  would: 

First,  provide  a  basis  for  a  1-year  ex- 
tension—from October  1,  1987,  until 
October  1,  1988— of  the  date  by  which 
the  VA's  Readjustment  Coimseling 
Program  for  Vietnam-era  veterans  is 
to  begin  a  2-year  transition  from  being 
a  program  providing  counseling  serv- 
ices primarily  through  Vet  Centers, 
which  are  located  apart  from  the  VA's 
general  medical  facilities,  to  being  a 
program  providing  such  services  pri- 
marily through  the  VA's  general  medi- 
cal facilities  (section  4(b)). 

Second,  require  the  Administrator  to 
conduct  a  4-year  pilot  program 
through  not  less  than  5  nor  more  than 
10  demonstration  projects  where  vet- 
erans eligible  for  and  otherwise  in 
need  of  VA  institutional  care  would  in- 
stead receive  care,  including  health-re- 
lated services  from  non-VA  entities,  in 
noninstitutional  settings  (section  5). 

Third,  increase  the  rates  of  per  diem 
payments  to  State  veterans'  homes  for 
eligible  veterans  (section  7). 

Fourth,  provide  eligibility  for  VA  re- 
adjustment counseling  to  (1)  Armed 
Forces  activity  duty  personnel  who 
scr.'ed  during  the  Vietnam  era,  and  (2) 
persons  who  served  in  the  Armed 
Forces  after  the  Vietnam  era  in 
combat  situations  (section  4(a)). 

Fifth,  provide  for  a  revision  of  the 
statutory  framework  of  the  Office  of 
the  VA's  Chief  Medical  Director  so  as 
to  establish  a  second  Associate  Deputy 
Chief  Medical  Director  position  and  to 
authorize  the  appointment  of  certain 
health-care  professionals  other  than 


physicians  to  various  positions  in  that 
office  (section  8). 

Sixth,  provide  authority  for  the  VA 
to  furnish  services  to  a  service-con- 
nected veteran  or  the  spouse  of  a  serv- 
ice-connected veteran  to  achieve  preg- 
nancy, for  example  through  artificial 
insemination  or  in  vitro  fertilization, 
in  cases  in  which  a  veteran's  service- 
connected  disability  impairs  procre- 
ative  ability  (section  2). 

Seventh,  revise  eligibUity  for  VA 
domiciliary  care  so  as  to  reflect  more 
accurately  the  VA's  current  philoso- 
phy and  practice  in  furnishing  that 
type  of  care  (section  3). 

Eighth,  eliminate  the  Administra- 
tor's authority  to  restrict  eligibility  for 
VA  health-care  benefits  (section  6). 

Ninth,  prohibit  the  VA  from  excess- 
ing certain  lands  located  in  southern 
California  (section  9). 

Tenth,  set  forth  findings  of  Con- 
gress regarding  the  need  to  prepare 
for  the  impact  of  the  aging  of  the  U.S. 
population  and  of  the  importance  of 
the  Veterans'  Administration  playing 
a  leadership  role  in  that  regard,  par- 
ticularly with  reference  to  increasing 
the  efforts  by  medical  and  other 
health-professional  schools  affiliated 
with  the  VA  in  training  professionals 
to  care  for  older  patients  and  in  re- 
search into  the  aging  process  and  dis- 
eases associated  with  aging,  and  re- 
quire a  one-time  report  from  the  Ad- 
ministrator, due  not  later  than  March 
1.  1988,  on  the  VA's  activities,  and  the 
success  of  those  activities,  to  promote 
such  increased  efforts  by  affiliated 
schools  (section  10). 

VIETNAM  VETERANS  READJUSTMENT  COUNSELINC 
ISSUES 

Mr.  President,  section  4  of  the  meas- 
ure I  am  introducing  contains  two  pro- 
visions relating  to  the  VA's  Readjust- 
ment Counseling  Program  for  Vietnam 
veterans— one  of  which  expands  the 
categories  of  individuals  who  are  eligi- 
ble to  request  counseling  through  that 
program  and  the  other  of  which  pro- 
vides a  basis  for  delaying  by  1  year, 
from  October  1.  1987.  to  October  1, 
1988.  the  date  on  which  a  2-year  tran- 
sition in  that  program,  which  is  de- 
scribed in  more  detail  below,  is  to 
begin. 

As  the  author  of  the  legislation  that 
initially  established  the  VA's  Read- 
justment Counseling  Program— section 
103  of  Public  Law  96-22.  enacted  in 
1979— and  various  extensions  of  that 
program.  I  have  been  deeply  interest- 
ed in  this  program  since  its  inception 
and  have  been  very  gratified  over  the 
years  that  the  program  has  achieved 
such  great  success,  helping  so  many 
veterans— over  500.000  thus  far.  At 
present,  there  are  189  Vet  Centers— 
primarily  storefront  facilities  l(x:ated 
apart  from  other  VA  health-care  fa- 
cilities—across the  Nation  providing 
counseling  and  other  assistance  to  eli- 
gible Vietnam-era  veterans  and  their 
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families.  The  two  provisions  In  section 
4.  If  enacted,  will  improve  and 
strengthen  this  ongoing  program. 

Bznmioii  or  HBAsnnnixiiT  coumskling 
njomiiTr 

Mr.  President,  under  current  law, 
section  612A  of  title  38.  United  States 
Code,  eligibility  for  readjustment 
counseling  services  \s  limited  to  veter- 
ans of  the  Vietnam  era.  Provisions  in 
section  4(a)  of  this  measure  would 
make  two  additional  categories  of  indi- 
viduals eligible  for  such  services. 

First.  Individuals  who  served  during 
the  Vietnam  era  but  who  are  still  on 
active  duty— and  thus  are  not  "veter- 
ans" under  the  i^plicable  title  38, 
United  States  Code,  definition— would 
be  made  eligible  for  readjustment 
counseling.  Although  I  am  not  aware 
of  any  data  suggesting  a  widespread 
uimiet  need  for  coimseling  among 
active-duty  personnel  who  served  in 
Vietnam.  I  continue  to  hear  from  indi- 
viduals working  in  the  VA's  Vet 
Center  Program  and  also  from  such 
active-duty  personnel  directly  about 
requests  from  active-duty  personnel 
for  such  counseling.  Indeed,  I  have 
been  aware  of  informal  efforts  at  some 
Vet  Centers  to  provide  services  to 
active-duty  personnel  despite  a  lack  of 
express  authority  to  do  so.  I  do  not  be- 
lieve that  any  individual  who  served  in 
the  Armed  Forces  during  the  Vietnam 
era  and  feels  a  need  for  readjustment 
counseling  should  be  barred  from  eligi- 
bility simply  because  he  or  she  is  still 
on  active  duty.  Section  4(a)  of  the  bill 
would  remove  that  bar. 

The  second  change  in  eligibility  for 
readjustment  counseling  that  would 
be  made  by  this  section  of  the  bill 
would  be  to  add  certain  service  after 
May  7,  1975,  the  end  of  the  Vietnam 
era.  to  the  period  of  service  that 
makes  an  individual  eligible  for  read- 
justment counseling.  Under  this 
change,  the  Administrator,  after  con- 
sultation with  the  Secretary  of  De- 
fense, would  be  authorized  to  specify 
that  services  during  periods  of  time  in 
specific  locations  where  U.S.  Armed 
Forces  were  under  hostile  fire  would 
be  qualifying  service  for  readjustment 
counseling  purposes.  This  provision 
recognizes  that  members  of  our  Armed 
Forces  are  at  times  exposed  to  situa- 
tions short  of  declared— such  as  exist- 
ed in  Beirut  or  Grenada,  or  in  connec- 
tion with  our  actions  against  Libya  or 
that  possibly  exist  today  in  Central 
America— that  might  produce  the  need 
for  readjustment  counseling  to  help 
deal  with  the  psychological  aftermath 
of  their  experiences.  I  want  to  stress 
my  view  that  this  authority,  if  en- 
acted, should  be  used  only  in  very  lim- 
ited circiunstances  in  which  our  serv- 
ice personnel  actually  experienced 
combat  situations. 

I  also  note  that  it  is  my  intention 
that  the  Vet  Center  Program  would 
meet  out  of  existing  resources  what- 
ever increased  demand  for  services  re- 


sulted from  enactment  of  either  or 
both  of  these  changes.  I  am  not  pro- 
posiiig  nor  would  I  expect  that  there 
would  be  any  expansion  in  the  size  of 
the  Vet  Center  Program  as  a  result  of 
the  enactment  of  these  provisions.  Fi- 
nally, with  reference  to  the  eligibility 
criteria.  I  note  that  other  provisions  in 
the  section— discussed  below— will  re- 
quire the  VA  Administrator  to  com- 
ment on  the  desirability  of  extending 
eligibility  to  veterans  from  earlier  war 
periods. 

DELAY  IN  TRANSITION  PERIOD 

There  are  a  number  of  milestones  in 
current  law,  as  amended  in  1983  by 
Public  Law  98-160  and  again  last  year 
in  Public  Law  99-576,  which  are  relat- 
ed to  a  process  whereby  the  existing 
readjustment  counseling  program  is 
scheduled  to  undergo  a  2-year  transi- 
tion beginning  October  1,  1987,  from  a 
program  providing  services  primarily 
through  the  Vet  Centers  to  a  program 
providing  such  services  primarily 
through  general  VA  health-care  facili- 
ties, such  as  medical  centers  and  out- 
patient clinics.  The  "primarily"  crite- 
rion is  generally  construed— including 
by  the  VA's  general  counsel  in  a  White 
Paper  prepared  last  year— to  require 
that  by  the  end  of  the  transition 
period  a  majority  of  readjustment 
counseling  programs  must  be  operated 
at  traditional  VA  facilities. 

The  first  of  these  milestones  was  Oc- 
tober 1  of  last  year,  the  date  by  which 
the  Administrator  of  Veterans'  Affairs 
was  mandated  to  submit  a  report  to 
the  two  Veterans'  Affairs  Committees 
on  the  results  of  a  comprehensive 
study  of  the  prevalence  and  incidence 
among  Vietnam  veterans  of  posttrau- 
matic stress  disorder— PTSD— and 
other  postwar  psychological  problems 
in  readjusting  after  their  service.  Fol- 
lowing that  report,  and  taking  the  re- 
sult* of  the  study  into  consideration, 
the  Administrator  is  required  under 
current  law  to  submit  two  additional 
reports  before  the  transition  period 
begins.  The  first  of  these  is  due  on 
April  1,  1987,  and  is  required  to  set 
forth  the  Administrator's  evaluation 
of  the  VA's  effectiveness  in  meeting 
the  readjustment  needs  of  Vietnam- 
era  veterans  and  his  opinion  on  wheth- 
er the  VA  should  go  forward  with  the 
transition  effort  as  in  current  law  or 
whether  there  should  be  some  modifi- 
cation of  that  requirement.  The 
second  report,  due  on  July  1,  1987, 
must  set  forth  the  Administrator's 
plan  for  accomplishing  the  transition 
during  fiscal  year  1988  and  1989.  Also, 
as  a  result  of  a  provision  which  I  au- 
thored last  year  and  which  was  en- 
acted in  Public  Law  99-576,  there  is  a 
requirement  for  a  third,  midtransition 
report,  due  under  current  law  by  Feb- 
ruary 1.  1989,  on  the  experience  of  the 
VA  during  the  first  year  of  the  transi- 
tion. 

This  approach  of  a  comprehensive 
study  together  with  sequenced  reports 


was  designed  to  enable  the  Congress  to 
make  informed  decisions  about  the 
future  of  the  Readjustment  Counselng 
Program,  including  the  nature  and 
timing  of  its  integration  into  other  VA 
health-care  facilities.  However,  in  a 
May  12,  1986,  letter  transmitting  pro- 
posed legislation  to  the  Congress,  and 
Veterans'  Administration  noted  that 
the  private  contractors  who  are  carry- 
ing out  the  study  on  PTSD  and  other 
postwar  psychologies^  problems,  which 
was  due  last  October  1,  "have  experi- 
enced delays  in  the  study's  design  and 
initiatioil."  In  view  of  those  delays,  the 
VA  proposed  moving  the  due  date  for 
the  report  on  the  study  btwik  one  year, 
to  October  1,  1987. 

Since  the  time  of  that  initial  notifi- 
cation of  problems  with  the  study's 
progress,  it  has  become  apparent  that 
the  study  timetable  has  become  seri- 
ously disrupted. 

In  May  of  last  year,  committee  staff 
met  with  representatives  of  the  VA 
and  the  study  contractor.  Research 
Triangle  Institute,  Inc.,  of  North  Caro- 
lina, to  review  various  problems  and 
allegations  that  had  arisen  about  the 
scope  and  conduct  of  the  study.  There- 
after, OS  June  6,  the  chairmen  and 
ranking  minority  members  of  both  the 
House  and  Senate  Conunittees  on  Vet- 
erans' Affairs  wrote  to  the  Office  of 
Technology  Assessment  asking  OTA 
to  convene  a  panel  to  review  the  situa- 
tion and  make  recommendations.  OTA 
did  that  and  on  September  5  issued  a 
report  to  the  conunittee  recommend- 
ing some  major  alterations  in  the 
study  personnel  and  VA  supervisory 
relationship  to  the  study. 

On  November  24,  1986,  the  VA  re- 
sponded to  the  OTA  recommendations 
and,  latt  last  month,  conunittee  staff 
met  with  the  VA,  OTA,  and  represent- 
atives of  the  contractor.  From  the 
VA's  reply  and  the  foUowup  meeting, 
it  now  appears  that  the  VA  is  making 
a  bona  fide  effort  to  put  the  study 
back  on  track  and  to  complete  it  swift- 
ly. According  to  the  contractor,  the  in- 
terim study  report  will  be  submitted  a 
year  late,  on  October  1  of  this  year; 
the  final  report  by  December  31,  1988. 

Because  I  continue  to  consider  this 
PTSD/Vietnam  veterans  readjustment 
policies  and  needs  assessment  study  vi- 
tally important  and  relevant  to  the  po- 
tential needs  of  Vietnam-era  veterans 
for  readjustment  counseling  and  relat- 
ed services,  I  believe  that,  as  originally 
conceived,  it  definitely  should  be  con- 
sidered in  the  planning  for  and  con- 
duct of  the  transition  period  for  the 
Vet  Center  Program. 

The  measure  we  are  introducing 
today,  in  section  4(b),  would  provide 
that  if,  as  it  appears  nearly  inevitable 
at  this  point,  the  Administrator  does 
not  have  the  benefit  inevitable  at  this 
point,  the  Administrator  does  not  have 
the  benefit  of  the  results  of  this  study 
in  time  to  take  them  into  account  in 


preparing  the  April  1,  1987,  transition- 
plaiuiing  report,  the  start  of  the  tran- 
sition period  will  be  delayed  1  year, 
until  October  1,  1988.  In  addition,  in 
the  event  of  that  contingency,  our  bill 
would  extend  for  a  similar  period  the 
due  date  of  the  three  report  require- 
ments that  I  just  described.  It  would 
also  amend  the  requirements  relating 
to  two  of  the  reports— first,  to  require 
the  Administrator,  as  part  of  the 
report  on  plans  for  the  transition  of 
the  Readjustment  Counseling  Pro- 
gram, to  conunent  on  the  desirability 
of  expanding  eligibility  for  readjust- 
ment counseling  to  veterans  of  other 
wars,  and  second,  to  require  that  the 
report  on  the  first  year  of  the  transi- 
tion contain  the  Administrator's  views 
on  whether  the  transition  requirement 
should  be  modified. 

Mr.  President,  I  note  that  I  am  join- 
ing with  the  Senator  from  Arizona 
[Mr.  DeConcini],  also  a  cosponsor  of 
this  measure,  in  also  introducing  today 
a  separate  bill  to  delay  the  transition 
period  and  the  three  reporting  provi- 
sions by  1  year.  I  very  much  hope  that 
our  committee  will  be  able  to  move 
forward  very  rapidly  with  legislation 
to  provide  for  a  year's  delay  in  the  be- 
giiming  of  the  transition  period. 

TECHNICAL  CHANGE 

Finally,  Mr.  President,  I  note  that 
the  bill  contains,  in  section  4(b),  a 
technical  change  in  the  terminology 
used  to  describe  the  transition  period. 
Currently,  the  section  612(g)(1)(A) 
refers  to  providing  readjustment  coun- 
seling services  "primarily  through  cen- 
ters located  in  facilities  situated  apart 
from  the  health-care  facilities  operat- 
ed by  the  Veterans'  Administration  for 
the  provision  of  other  health-care 
services  under  other  provisions  of  this 
chapter."  Our  bill  would  refer  to  a 
program  providing  readjustment  coun- 
seling through  "Vet  Centers"  and 
define  that  term  as  "Facilities  which 
are  operated  by  the  Veterans'  Admin- 
istration for  the  provision  of  services 
under  this  section  and  which  are  situ- 
ated apart  from  Veterans'  Administra- 
tion general  health-care  facilities."  No 
substitute  change  in  the  law  would  be 
made  by  this  provision. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL  CARE 

Mr.  President,  section  5  of  the  bill 
would  require  the  VA  to  conduct,  from 
January  1,  1988,  through  December 
31,  1991,  a  4-year  pilot  program  at  not 
less  than  5  nor  more  than  10  demon- 
stration project  sites  to  evaluate  non- 
institutional  alternatives  to  institu- 
tional care.  Through  this  pilot  pro- 
gram, the  VA  would  provide  certain 
veterans  with  medical,  rehabilitative, 
and  other  health  services  and,  by  con- 
tract with  non-VA  entities,  with 
he'.lth-related  services. 

These  health  and  health-related 
services  would  be  provided  in  noninsti- 
tutional  settings— such  as  the  veter- 
an's home  or  a  board-and-care  home— 


with  the  goal  of  avoiding  institutional 
care,  such  as  in  a  hospital,  nursing 
home,  or  domiciliary  facility,  for  the 
participants  in  the  program. 

Participation  would  be  limited  to 
veterans  eligible  for  and  otherwise  in 
need  of  VA  hospital,  nursing  home,  or 
domiciliary  care.  Priority  for  care  and 
services  through  the  pilot  program 
would  be  accorded  to  veterans  in  four 
categories:  Those  with  service-connect- 
ed disabilities:  those  who  are  65  or 
older;  those  who  are  totally  and  per- 
manently disabled;  and  those  who  are 
suffering  from  Alzheimer's  disease  or 
another  form  of  dementia. 

Mr.  President,  section  5  is,  except  for 
date  changes  and  minor  drafting 
changes,  identical  to  section  204  of  S. 
2422  as  reported  by  our  committee  last 
September.  That  provision— which  was 
derived  from  section  8  of  S.  2388,  legis- 
lation I  introduced  on  April  30,  1986, 
and  from  section  3  of  S.  2445,  as  intro- 
duced by  then-Chairman  Morkowski 
on  May  8— was  considered  and  passed 
by  the  Senate  as  part  of  an  amend- 
ment to  H.R.  5299  on  September  30, 
1986.  Unfortunately,  we  were  unable 
to  gain  House  agreement  on  this  pilot 
program  and  the  provision  was  not  in- 
cluded in  the  measure  that  was  ulti- 
mately enacted  as  Public  Law  99-576. 

I  am  reintroducing  this  provision  at 
this  time  because  I  remain  convinced 
that,  in  light  of  current  developments 
in  health  services  which  enable  more 
individuals  to  receive  needed  care 
without  being  institutionalized  and  of 
the  rapid  increase  in  the  number  of 
veterans  age  65  and  older  who  may  be 
seeking  care  from  the  VA  in  the  years 
ahead,  the  VA  must  take  steps  to  de- 
velop new  approaches  to  addressing 
the  health-care  needs  of  veteran  pa- 
tients. By  1990  there  will  be  7.2  million 
veterans  in  this  age  group,  and  there 
will  be  9  million  veterans  age  65  or 
older  by  the  year  2000. 

The  kinds  of  new  VA  approaches 
this  legislation  envisions  must  include 
an  emphasis  on  increased  interaction 
with  community  entities  that  provide 
health  and  health-related  services  if 
the  VA  is  to  get  the  maximum  health- 
care benefit  out  of  every  dollar  spent. 
There  also  must  be  a  greater  emphasis 
on  reducing  the  need  for  institutional 
care  for  veterans.  In  my  view,  this  pro- 
posed pilot  program  is  an  appropriate 
response  to  these  concerns. 

With  specific  reference  to  the  goal 
of  avoiding  institutional  care  and  of 
providing  services  in  an  individual's 
home,  I  note  that  the  VA,  in  its  1984 
report,  "Caring  for  the  Older  Veter- 
ans," set  forth  a  number  of  objectives 
that  were  central  to  the  agency's  strat- 
egies for  meeting  the  needs  of  the 
older  veteran  and  that  the  first  of 
these  was: 

To  sustain  older  individuals'  independ- 
ence, comfort,  and  contentment  in  their 
own  home  environment  for  as  long  as  possi- 
ble, providing  supportive  services  to  do  so. 


Clearly,  this  proposed  pilot  program 
would  help  reach  that  goal. 

On  the  issue  of  increased  VA-com- 
munity  interaction  and  cooperation, 
which  the  pilot  program  is  also  de- 
signed to  address,  I  am  convinced  that 
the  VA  must  make  greater  use  of  com- 
munity resources  which  help  to  main- 
tain individuals  in  their  homes— such 
as  homemaker,  personal  care,  commu- 
nal or  at-home  nutrition,  and  trans- 
portation assistance  services— in  order 
for  the  agency  to  respond  in  a  reason- 
ably adequate  way  to  the  growing 
demand  for  care  that  it  faces  as  the 
veteran  population  ages  so  rapidly  be- 
tween now  and  the  end  of  the  century. 

We  must,  of  course,  always  be  great- 
ly concerned  about  the  cost  of  any 
new  programs.  However,  the  bill  limits 
the  total  expenditures  over  the  life  of 
this  pilot  program  to  60  percent  of  the 
cost  that  would  otherwise  have  been 
incurred  by  the  VA  if  the  veterans 
participating  in  the  program  had  been 
furnished  nursing  home  care  instead 
of  the  noninstitutional  services  provid- 
ed under  the  program.  It  is  my  inten- 
tion—as it  was  the  conunittee's  inten- 
tion last  year— that  this  pilot  program 
would  be  carried  out  through  the  use 
of  funds  that  would  otherwise  be  used 
for  the  provision  of  more  costly  inter- 
mediate cere  and  that  the  balance  of 
the  funds  would  be  appUed  to  care  for 
more  veterans  than  would  have  been 
served  in  the  absence  of  this  new,  in- 
novative program. 

SERVICES  TO  OVERCOME  SERVICE-CONNECTED 
DISABILITY  AFFECTING  PROCREATION 

Mr.  President,  section  2  of  the  bill 
would  authorize  the  VA  to  furnish 
services  to  help  a  male  or  a  female  vet- 
eran or  a  male  veteran's  spouse 
achieve  pregnancy  in  cases  in  which 
the  veteran's  service-connected  disabil- 
ity impairs  procreative  ability. 

As  a  result  of  my  work  on  behalf  of  a 
woman  veteran  who  had  a  service-con- 
nected disability  which  prevented  her 
from  becoming  pregnant,  I  became 
aware  of  the  fact  that  the  VA  does  not 
believe  that  it  has  legal  authority 
under  current  law  to  provide  services 
to  help  overcome  such  a  disability.  In 
that  case,  the  veteran  was  seeking  an 
in  vitro  fertilization  procedure.  I  have 
also  been  working  for  over  a  year  with 
representatives  of  the  Paralyzed  Vet- 
erans of  America,  which  has  expressed 
a  strong  interest  on  behalf  of  its  mem- 
bers in  such  services  for  males  suffer- 
ing from  spinal  cord  injuries. 

Although  I  do  not  believe  that  the 
VA's  restrictive  legal  interpretation  of 
its  existing  authority  is  correct— and 
did  my  utmost  to  bring  about  a  change 
in  that  interpretation— I  was  not  suc- 
cessful. Hence,  we  are  proposing  in 
this  bill  to  provide  express  authority 
in  order  to  remove  any  doubts  that 
may  exist  on  this  issue. 

I  note  that  this  provision  is  derived 
from  section  8  of  S.  2388,  legislation 
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which  I  authored  last  year  and  our 
committee  favorably  reported  and  the 
Senate  paoed  in  section  205  of  S.  2422. 
Ulifortunately.  the  House  did  not 
agree  to  this  provision  and  it  was  not 
included  in  the  measure  that  was  ulti- 
mately enacted  as  Public  Law  99-576. 

lir.  President,  because  tills  new  au- 
thority would  be  limited  to  cases  in 
whicli  a  veteran's  service-connected 
condition  is  twipaiiHng  procreative  abil- 
ity, it  would  be  targeted  on  those  vet- 
erans as  to  whom  the  VA  has  always 
had  the  greatest  responsibility— those 
disabled  duizlng  their  service.  Because 
of  this  targeted  focus.  I  anticipate  that 
there  would  be  a  relatively  limited 
number  of  veterans  who  would  be  eli- 
gible to  be  fiimlshed  these  new  serv- 
ices and  an  even  smaller  number  who 
would  wish  to  receive  them.  Thus,  I  do 
not  foresee  significant  new  costs  asso- 
ciated with  this  proposed  change  in 
the  law. 

However,  to  the  extent  there  are 
new  costs  associated  with  this  new  au- 
thority, it  is  my  intention  that  they 
would  be  absorbed  through  a  shift  of 
funds  from  lower  priority  expendi- 
tures under  the  VA's  medical  care  ac- 
count, for  which  $9.4  billion  has  been 
Impropriated  for  fiscal  year  1987,  and 
that,  as  a  result,  no  new  appropria- 
tions would  be  provided  in  connection 
with  the  new  authority.  The  end 
result  of  such  a  shift  in  resources 
would  be  an  increase  in  services  avail- 
able to  service-connected  disabled  vet- 
erans to  help  overcome  these  disabil- 
ities. 

niCUASK  IB  FBR  Dim  PAYMEIITS  TO  STATE 
VnntAHS'  HOMES 

Mr.  President,  under  title  38,  the  VA 
participates  in  two  separate  programs 
of  assistance  to  State  veterans' 
homes — one,  a  program  of  per  diem 
payments  to  the  homes  for  care  pro- 
vided to  eligible  veterans;  the  other,  a 
program  of  matching  grants  to  the 
States  for  the  construction,  remodel- 
ing, or  renovation  of  State  home  facili- 
ties. 

The  State  Home  Program  is  a  vital 
adjunct  to  the  VA's  overall  efforts, 
both  now  and  in  the  years  ahead,  to 
meet  the  health-care  needs  of  older 
veterans,  and  I  strongly  support  the 
overall  program. 

Last  year,  in  section  224  of  Public 
Law  99-576,  the  authorization  of  ap- 
propriations—at the  level  of  "such 
sums  as  may  be  necessary"— to  be 
made  to  the  VA  for  the  purpose  of 
making  matching  grants  to  the  States 
was  extended  for  3  years,  through 
fiscal  year  1989.  Section  7  of  the  bill 
we  are  introducing  today  would  ad- 
dress the  other  element  of  the  State 
Home  program  by  increasing  the  au- 
thorized per  diem  rates  from  $7.30  to 
$8.70  for  domiciliary  care  and  from 
$17.05  and  $15.25  to  $20.35  for  nursing 
home  and  hospital  care,  respectively. 
These  proposed  new  per  diem  rates— 
which  were  last  increased  in  April 


1985~-would  enable  the  Federal  Gov- 
ernment to  continue  to  shoulder  an 
appropriate  share  of  the  total  cost  of 
providing  care  to  eligible  veterans  in 
State  home  facilities. 

The  single  most  important  element 
of  the  State  Home  Program  is.  in  my 
view,  nursing  home  care.  The  change 
we  are  proposing  in  the  rate  for  nurs- 
ing home  care  would  restore  the  VA's 
share  of  the  average  cost  of  providing 
such  care  in  State  homes  to  approxi- 
mately 25  percent,  the  level  that  was 
achieved  following  the  last  two  in- 
creases in  per  diem  rates  in  1979  and 
1984.  The  same  percentage  increase, 
19.4  percent,  required  to  increase  the 
rate  of  nursing  home  care  from  $17.05 
to  $30.35,  would  be  applied  to  the  rate 
for  domiciliary  care,  thus  increasing 
that  rate  from  $7.30  to  $8.70. 

The  hospital  care  rate  would  be  in- 
creased from  $15.25  to  $20.35  in  order 
to  eliminate  the  existing  disparity  be- 
tween the  rates  for  hospital  and  nurs- 
ing home  care.  Only  six  States  cur- 
rently have  State  home  hospital  beds. 
Congress'  goal  is  to  encourage  the  ad- 
dition of  State  Veterans'  Home  ex- 
tended care  beds  and  not  hospital  care 
beds. 

Indeed,  there  is  no  authorization  for 
the  VA  to  make  grants  for  construc- 
tion of  new  State  home  hospital  beds 
and  last  year,  in  section  224  of  Public 
Law  99-576,  we  enacted  a  provision 
makbig  expansion  of  existing  State 
home  hospital  bed  capacity  the  lowest 
priority  for  the  expenditure  of  funds 
under  that  program.  Hence,  there  is 
no  longer  any  reason  to  continue  to  re- 
imburse the  States  affected  at  unreal- 
istic rates  for  their  State  Veterans' 
Home  hospital  beds  in  order  to  dis- 
courage the  proliferation  of  these 
beds. 

Finally,  Mr.  President,  I  note  with 
favor  that  the  administration's  budget 
for  fiscal  year  1988  would  request  $42 
million  for  State  home  construction, 
the  same  amount  requested  and  appro- 
priated for  fiscal  year  1987,  a  substitu- 
tional increase  over  the  fiscal  year 
1986  level  of  $21  million. 

ORGANIZATION  OF  THE  DEPARTMENT  OF 
MEDICINE  AND  SURGERY 

Section  8  of  this  measure  would 
amend  section  4103  of  title  38,  relating 
to  the  organization  of  the  Office  of 
the  Chief  Medical  Director  [CMD],  so 
as  to  establish  one  new  position  in 
that  office,  provide  new  flexibility  in 
the  appointment  of  individuals  to 
otha-  positions  in  the  CMD's  office, 
and  to  make  various  technical  changes 
in  the  section. 

This  section  is  identical  to  section 
215  of  S.  2422  as  reported  by  our  com- 
mittee last  year,  which,  in  turn,  was 
derived  in  part  from  S.  2172,  legisla- 
tion introduced  at  the  request  of  the 
administration.  The  provision  derived 
from  S.  2172  would  establish  a  second 
Associate  Deputy  Chief  Medical  Direc- 
tor [ADCMD]  as  an  assistant  to  the 


Chief  Medical  Director  [CMD]  and 
the  Deputy  CMD.  The  establishment 
of  this  position  would  enable  the  VA 
to  carry  out  fully  a  reorganization  of 
the  CMD's  office  which  was  first  pro- 
posed last  year.  As  part  of  that  reorga- 
nization, the  former,  single  ADCMD 
position  would  be  divided  into  two  po- 
sitions—an ADCMD  for  Operations, 
responsible  for  overseeing  current  op- 
erations of  DM&S — currently  this  re- 
sponsibility is  carried  out  by  a  Direc- 
tor of  Operations— and  an  ADCMD  for 
program  development  and  planning, 
responsible  for  overseeing  plaruiing 
and  program  management  matters. 

A  second  principal  category  of 
changes  which  would  be  made  by  this 
provision  would  authorize  the  Admin- 
istrator to  appoint,  in  addition  to  phy- 
sicians, certain  nonphysician  health- 
care professionals — dentists,  registered 
nurses,  optometrists,  pharmacists,  po- 
diatrists, and  psychologists— to  various 
positions  in  the  CMD's  office.  Thus, 
these  nonphysician  professionals 
would  be  made  eligible  to  serve  in 
either  of  the  ADCMD  positions.  In  ad- 
dition, these  professionals— including 
dentists,  who  are  already  eligible— 
could  be  appointed  to  the  positions  of 
Assistant  CMD  [ACMD]  and  Medical 
Director.  Also,  in  the  case  of  one 
ADCMD  position  and  not  more  than 
two  ACMD  positions,  appointments 
would  al40  be  authorized  to  such  posi- 
tions of  individuals  who  have  served  as 
Directors  of  VA  health-care  facilities. 
These  changes  in  the  description  of 
the  qualifications  of  appointees  to  the 
office  of  the  CMD  would  not  mandate 
any  change  from  current  appointment 
practices.  Rather,  the  intent  would  be 
to  provide  greater  flexibility  in  identi- 
fying candidates  for  the  positions  in 
question. 

A  related  change  would  amend  sec- 
tion 4103  so  as  to  specify  that  all  indi- 
viduals appointed  to  positions  in  the 
Office  of  the  CMD  must  be  qualified 
in  the  administration  of  health  serv- 
ices. Under  current  law,  such  a  re- 
quirement is  specified  as  a  prerequisite 
only  with  reference  to  nonphysicians 
appointed  to  not  more  than  two  of  the 
ACMD  positions. 

ELIGIBILITY  FOR  DOMICILIARY  CARE 

Mr.  President,  section  3  of  this  meas- 
ure would  authorize  the  VA  to  provide 
domiciliairy  care  to  veterans  who  are  in 
need  of  such  care  for  the  purpose  of 
receiving  treatment  or  rehabilitation 
and  who  either  have  a  service-connect- 
ed disability  or  are  incapacitated  from 
earning  a  living  and  have  no  adequate 
means  of  support. 

The  issue  of  how  eligibility  for  domi- 
ciliary care  should  be  stated  in  the  law 
arose  2  years  ago  in  the  context  of  the 
1985  reconciliation  legislation,  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985,  Public  Law  99- 
272,  which  revised  eligibility  criteria 
for  VA  hospital,  nursing  home,  and 


outpatient  care.  Under  current  law, 
section  610(b)  of  title  38,  veterans  are 
eligible  for  domiciliary  care  luider  two 
general  categories:  In  the  first  catego- 
ry are  service-connected  disabled  vet- 
erans who  are  suffering  from  a  perma- 
nent disability  or  tuberculosis  or  a 
neuropsychlatric  ailment  and  are  inca- 
pacitated from  earning  a  living  and 
have  no  adequate  means  of  support;  in 
the  second,  more  general  category  are 
veterans  who  are  in  need  of  domicili- 
ary care  and  who  are  unable  to  defray 
the  cost  of  such  care.  This  statutory 
scheme  is  both  terribly  confusing  as 
well  as  not  consistent  with  current  VA 
philosophy  and  practice. 

As  noted  in  the  explanatory  state- 
ment that  accompanied  the  confer- 
ence report  on  the  reconciliation  legis- 
lation—House Report  No.  99-453,  page 
695 — despite  agreement  among  the 
conferees  that  the  existing  eligibility 
criteria  for  domiciliary  care  should  be 
revised,  it  was  not  possible  to  reach  a 
final  agreement  with  reference  to 
domiciliary  care  at  that  time  and  the 
final  legislation  left  the  eligibility  un- 
changed. In  reaching  that  result,  how- 
ever, the  conferees  noted  that  they 
were  "not  expressing  satisfaction  with 
the  status  quo"  and  also  noted  that 
both  Committees  on  Veterans'  Affairs 
planned  to  hold  hearings  in  1986  "to 
consider  appropriate  revisions  to  the 
eligibility  for  domiciliary  care". 

Last  year,  I  introduced  a  provision 
relating  to  this  issue  in  S.  2388  and  our 
committee  included  that  provision  in 
S.  2422  as  reported.  Unfortunately,  we 
were  again  unable  to  reach  final  agree- 
ment with  our  colleagues  in  the  House 
on  this  issue  and  the  Senate-passed 
provision  was  not  included  in  the  legis- 
lation enacted  as  Public  Law  99-576.  I 
remain  convinced  that  there  is  a  need 
for  a  new  statutory  eligibility  standard 
for  domiciliary  care  along  the  lines  of 
the  provision. 

RULES  AND  REGULATIONS  RELATING  TO  HOSPI- 
TAL, NURSING  HOME,  DOMICILIARY.  AND  MEDI- 
CAL CARE 

Section  6  of  the  bill  would  amend 
section  621  of  title  38,  which  relates  to 
the  Administrator  Veterans'  Affairs' 
authority  to  issue  rules  and  regula- 
tions relating  to  the  provision  of  medi- 
cal care  by  the  VA,  so  as  to  eliminate 
the  Administrator's  authority  to  pre- 
scribe limitations  on  the  furnishing  of 
such  care.  This  authority  in  current 
law  dates  from  the  Economy  Act  of 
1933,  which  was  the  single  most  nega- 
tive legislative  action  in  the  area  of 
veterans'  affairs  in  U.S.  history. 

As  far  as  I  am  aware,  the  VA,  during 
the  18  years  I  have  been  in  the  Senate, 
has  not  relied  on  this  authority  in 
acting  to  limit  any  health-care  bene- 
fits. However,  in  1984,  during  congres- 
sioiud  action  on  the  reconciliation  leg- 
islation, the  VA's  Office  of  General 
Coiuisel  submitted  to  the  staffs  of  the 
two  Veterans'  Affairs  Committees  an 
informal  "white  paper"  which  includ- 


ed a  discussion  of  the  availability  of 
this  provision  in  the  event  that  the 
Administrator  desired  to  provide 
access  to  health-care  benefits  on  a  dif- 
ferent, more  restrictive  basis  than  pre- 
scribed in  chapter  17  of  title  38. 

Without  reference  to  whether  an 
Administrator  would  ever  choose  to 
take  such  an  action  and  without  sug- 
gesting whether  or  not  such  an  action 
would  be  lawful,  I  can  see  no  basis  for 
vesting  in  an  executive  branch  official 
the  appearance  of  having  such  a 
power  to  reverse  the  will  of  the  Con- 
gress, particularly  in  light  of  the 
changes  in  VA  health-care  eligibility 
made  by  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985, 
Public  Law  99-272,  in  which  Congress 
mandated  the  provision  of  VA  care  to 
certain  groups  of  veterans.  Therefore, 
our  bill  proposes  that  this  authority 
be  replealed. 

EXCESSING  or  VA  PROPERTIES  IN  SOUTHERN 
CALIFORNIA 

Mr.  President,  section  10  of  the  bill 
would  prohibit  the  Administrator 
from  taking  any  action  to  declare  as 
excess  to  the  needs  of  the  VA,  to 
transfer  to  another  Federal  agency,  or 
otherwise  to  relinquish  any  VA  inter- 
est in,  any  portion  of  certain  lands  at 
two  VA  medical  centers  in  southern 
California— 46  acres  at  Sepulveda  and 
109  acres  at  West  Los  Angeles.  This 
provision  is  subsistently  identical  to  a 
measure  I  introduced  in  the  99th  Con- 
gress (S.  2141),  together  with  Senators 
Matsunaga,  DeConcini,  Mitchell, 
and  Rockefeller,  to  address  the  Ad- 
ministration's very  ill-advised  proposal 
to  excess  those  parcels  of  land.  Al- 
though I  worked  very  hard  on  this 
issue  in  the  last  Congress,  I  was  suc- 
cessful in  achieving  only  a  temporary 
solution  to  the  problem.  The  provi- 
sions of  this  measure  will,  when  en- 
acted, constitute  a  permanent  solu- 
tion. 

As  my  Senate  colleagues  may  recall, 
on  February  5,  1986,  despite  internal 
VA  objections,  the  then  Acting  VA  Ad- 
ministator  was  forced  by  OMB  to  pro- 
pose to  declare  various  parcels  of  land 
at  these  two  southern  California  VA 
medical  centers  to  be  "no  longer 
needed  by  the  Veterans'  Administra- 
tion in  carrying  out  its  functions".  If 
declared  excess  by  the  VA,  this  proper- 
ty would  then  be  disposed  of  by  the 
General  Services  Administration 
under  Govemmentwide  disposal  guide- 
lines. After  reconsidering  the  Febru- 
ary 5  notice,  the  hereby  appointed  Ad- 
ministrator of  Veterans'  Affairs, 
Thomas  K.  Tumage,  submitted  a  June 
6,  1986,  modification  of  the  February  5 
proposal.  In  each  case,  he  reduced  the 
amoiuit  of  acreage  to  be  excessed— in 
West  Los  Angeles  from  109  to  80  acres 
and  in  Sepulveda  from  46  to  32  acres. 

On  June  26,  1986,  when  the  commit- 
tee marked  up  the  1986  compensation 
and  health-care  legislation  (S.  2422),  I 
proposed  an  amendment,  derived  from 


S.  2141,  which  would  have  prohibited 
the  Administrator  from  taking  any 
action  to  declare  as  excess  to  the  needs 
of  the  VA,  to  transfer  to  another  Fed- 
eral agency,  or  otherwise  to  relinquish 
any  VA  interest  in,  any  portion  of 
those  parcels  of  land.  My  amendment 
failed  in  committee  on  a  S-to-5  vote. 

Mr.  President,  although  the  Senate 
committee  failed  to  approve  my 
amendment  regarding  tnis  land  ex- 
cessing  proposal,  the  House  approved 
a  provision  in  H.R.  4623  to  prohibit 
this  land  excessing  and  sale  from  oc- 
curring. After  extensive  discussions 
about  this  issue  involving  myself  and 
the  chairman  of  the  Veterans'  Affairs 
Committee  in  the  other  body,  Mr. 
Montgomery,  who  authored  the 
House-passed  prohibition,  and  then 
committee  chairman  in  the  Senate. 
Mr.  McRKowsKi,  we  were  able  to  de- 
velop a  compromise  to  prohibit  the  VA 
from  proceeding  with  its  plan  to  dis- 
pose of  these  lands. 

Basically,  Mr.  President,  section  234 
of  Public  Law  99-576,  as  signed  into 
law  on  October  28.  1986,  prohibits  the 
Administrator  from  taking  any  action 
before  January  1,  1986,  in  connection 
with  declaring  the  properties  as 
excess,  or  with  transferring  them,  re- 
linquishing the  VA's  interest  in  them, 
or  disposing  of  them,  and  would  nulli- 
fy any  such  action  taken  prior  to  that 
date.  Thus,  the  VA  is  permitted  to  do 
nothing  to  dispose  of  these  properties 
until  July  1988  since,  by  rendering 
without  effect  any  actions  taken  prior 
to  January  1,  1988,  in  that  connection, 
the  new  law  nullifies  the  February  5, 
1986,  notice  submitted  by  the  Adminis- 
trator under  section  5022(a)(2)  of  title 
38  and  the  June  7,  1986,  letters  to  the 
committees  modifying  that  notice. 
Current  law,  in  section  5022(a)(2)  of 
title  38,  prohibits  VA  land  from  being 
declared  excess  and  transferred  to 
GSA  until  the  expiration  of  a  180-day 
period  begirming  on  the  date  that  the 
VA  submits  to  the  Veterans'  Affairs 
Committees  a  report  on  the  facts  con- 
cerning the  proposed  transaction. 
Thus,  if  the  VA  should  wish  to  pro- 
pose the  excessing  of  any  of  these  ap- 
proximately 155  acres  in  the  future, 
the  earliest  date  on  which  it  could 
submit  a  new  section  5022(a)(2)  notice 
would  be  January  1,  1988. 

Although  enactment  of  the  time-lim- 
ited prohibition  provided  a  much-wel- 
comed beathing  period  for  California's 
veterans,  Los  Angeles  commuters. 
West  Los  Angeles  and  Sepulveda 
neighbors  and  children,  and  the  city 
and  county  of  Los  Angeles,  it  failed  to 
provide  a  permanent  and  totally  satis- 
factory solution  to  the  administra- 
tion's ill-conceived  and  short-sighted 
proposal.  That  is  what  our  bill  seeks  to 
do. 

Let  me  review  the  arguments  against 
the  American's  proposal  to  sell-off  this 
VA  land  with:  First,  these  parcels  pro- 
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vide  Important  buffer  zones  between 
the  faculties  and  the  surrounding  com- 
munities. I  strongly  believe  that  not 
all  lands  should  be  developed;  open 
space  Is  a  valuable  commodity,  espe- 
cially in  highly  congested  areas  such 
as  West  Los  Angeles. 

Second,  retention  of  these  lands  is 
also  necessary  to  provide  latitude  for 
ponible  expansion  in  the  future.  Pos- 
sible uses  mentioned  in  a  1986  VA  task 
force  report  could  include  a  planned 
new  State  veterans'  home,  veterans' 
recreation,  and  Joint  venture  projects 
with  UCLA  or  others.  Specifically.  I 
now  understand  that  the  State  of  Cali- 
fornia Department  of  Veterans'  Af- 
fairs is  actively  pxirsuing  the  possibili- 
ty of  constructing  a  new  State  nursing 
home  on  the  West  Los  Angeles  proper- 
ty. In  addition,  a  December  29.  1986, 
letter  to  me  from  Elwin  V.  Swenson, 
vice  chancellor  for  institutional  rela- 
tions for  UCLA,  notes  that  some  of 
the  pomlble  Joint  ventiu-e  projects  in- 
clude an  expansion  of  the  Nursing 
Home  Care  Program,  including  a 
mental  health  component,  a  special- 
ized Adxilt  Day  Care  Program,  the  es- 
tablishment of  a  pathology  reference 
laboratory,  a  child-care  facility,  and 
other  programs  that  the  medical  staff 
of  the  VA  and  the  UCLA  fswjulty  are 
discussing  but  have  not  reached  a  spe- 
cific recommendation  on  for  the  com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  vice  chancel- 
lor's letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

Third,  a  major  portion  of  the  land  in 
question  at  West  Los  Angeles  is  either 
part  of  a  deep  ravine  or  separated 
from  the  facility  by  the  ravine.  With- 
out massive  landfill,  this  land  is  unat- 
tractive and  difficult  to  utilize  and 
would  not  have  the  commercial  value 
OBCB  has  attributed  to  it. 

Fourth,  the  VA  has  used  the  ravine 
for  waste  disposal,  including  remnants 
of  an  old  VA  hospital  that  once  stood 
on  an  adjacent  site.  This  compounds 
problems  for  any  developer  since  the 
contaminated  soil  would  need  to  be  re- 
moved and  the  substructure  of  the 
land  shored  up  before  landfilling  is 
begim.  Additionally,  the  parcel  in- 
cludes an  area  where  the  VA  once  dis- 
posed of  radioactive  waste,  and  digging 
in  the  area  could  be  hazardous. 

Fifth,  conditions  exist  that  suppress 
the  market  value  of  the  property,  in- 
cluding in  the  case  of  West  Los  Ange- 
les, a  country  moratoriimi  on  new 
"access  cuts"  into  Wilshire  Boulevard. 
Also,  the  zoning  for  the  VA  land  is 
"open  space",  and  no  development 
could  be  undertaken  without  a  zoning 
variance— which  is  highly  unlikely 
given  the  strong  opposition  to  the  ad- 
ministration's proposal  by  both  the 
county  board  of  supervisors  and  Los 
Angeles  City  officials.  An  August  15, 
1986,  letter  prepared  by  the  county 
counsel  of  Los  Angeles  County  raised 


serious  questions  about  the  zoning  ap- 
plicable to  the  property  and  specifical- 
ly the  status  of  "the  restrictive  open 
space  regulations"  under  the  county 
general  plan. 

Sixth,  Mr.  President,  the  major  vet- 
erans organizations— both  nationally 
and  tn  the  State— have  expressed  and 
continue  to  express  vigorous  opposi- 
tion to  any  excessing  of  this  land. 

Seventh,  the  surrounding  communi- 
ties in  both  West  Los  Angeles  and  Se- 
pulveda  strongly  oppose  the  additional 
major  construction  activity  and  the  re- 
sultant development  that  would  occur, 
as  well  as  the  disruption  of  a  number 
of  erfsting  leases  and  agreements  with 
the  VA  regarding  the  use  of  some  of 
the  land  proposed  for  excessing. 

In  short,  I  have  not  been  able  to 
identify  any  significant  gain  to  be 
achieved  by  supporting  the  excessing 
of  these  properties  beyond  it  resulting, 
at  some  distant  point  in  time,  in  possi- 
bly increased  revenues  to  the  Federal 
Government.  And  it  seems  clear  that 
the  proceeds  of  any  sales— especially 
in  the  case  of  West  Los  Angeles,  where 
tremendous  barriers  to  development 
exist— would  be  far,  far  less  than  the 
several  hundred  million  dollars  that 
the  administration  has  projected.  This 
possibility  of  revenue  is  far  out- 
weighed by  the  vigorous  community 
and  veteran  organization  opposition, 
the  depressed  value  and  condition  of 
the  land,  its  current  "open  space" 
zoning,  and  the  fact  that  the  adminis- 
tration has  not  demonstrated  convinc- 
ingly that  the  land  could  not  be  used 
for  such  purposes  as  sharing  with 
medical  schools,  veterans'  recreation, 
cemetery  expansion,  or  a  State  nurs- 
ing home. 

REPORI  ON  CERTAIN  ACTIVITIES  OF  MEDICAL  AND 
OTHER  HEALTH-PROFESSIONAL  SCHOOLS  AF- 
FILIATED WITH  THE  VETERANS'  ADMINISTRA- 
TIOH 

Mr,  President,  it  is  abundantly  clear 
at  this  time  that  a  major  public  policy 
issue  facing  our  Nation  is  how  we  will 
respond  to  the  needs  of  our  elderly 
citizeais  as  the  population  ages.  It  has 
been  estimated  by  the  Census  Bureau 
that  by  the  year  2030,  the  proportion 
of  the  U.S.  population  age  65  and 
older  will  have  risen  to  nearly  22  per- 
cent from  the  current  level  of  approxi- 
mately 12  percent.  This  fundamental 
shift  in  the  composition  of  our  society 
has  significant  implications  for  how 
national  resources  are  to  be  allocated 
and  how  a  wide  range  of  services  are 
to  be  furnished.  Key  among  such  serv- 
ices are  those  which  help  address  the 
health-care  needs  of  our  population. 

Although  there  are  efforts— both 
governmental  and  nongovernmental- 
underway  at  present  seeking  to  ad- 
dress the  many  challenges  associated 
with  this  fundamental  demographic 
change,  I  believe  there  is  still  a  need 
for  Increased,  focused  efforts  as  we 
prepare  to  come  to  terms  with  the 
impact  of  the  aging  of  our  population. 


Because  veterans  of  military  service 
cluster  in  age  groups  related  to  the  pe- 
riods of  major  conflicts— World  War  I, 
World  War  II,  the  Korean  conflict, 
and  the  Vietnam  conflict  in  this  centu- 
ry—trends  relating  to  the  general  pop- 
ulation are  realized  differently  in  the 
veteran  population.  In  the  area  of 
aging,  the  change  in  the  overall  popu- 
lation, which  will  peak  around  the 
first  third  of  the  next  century,  will  be 
accelerated  in  the  case  of  veterans. 
The  vet«-ans  of  World  War  II,  who 
make  up  37  percent  of  the  total  veter- 
an population,  are  already  approach- 
ing an  average  age  of  65  and  the  veter- 
ans of  the  Korean  conflict  are  just 
behind  them. 

Because  of  the  large  numbers  of  vet- 
erans who  are  entering  the  age  range 
with  the  greatest  need  for  health  and 
health-related  services,  the  VA, 
spurred  on  by  active  congressional  in- 
terest, has  been  very  active  for  a 
number  of  years  in  seeking  ways  to 
meet  the  needs  of  older  veterans.  In 
connection  with  these  efforts,  the 
agency  has  furnished  a  significant 
measure  of  care— on  inpatient,  outpa- 
tient, and  extended  care  bases— to 
older  veterans;  has  developed  new  ap- 
proaches for  furnishing  such  care, 
such  as  through  the  use  of  hospital- 
based  home  care,  geriatric  evaluation 
units,  and  adult  day  care  health  pro- 
grams; has  trained  health-care  profes- 
sionals in  the  care  of  older  patients; 
and  has  carried  out  and  funded  re- 
search into  the  diseases  and  disabil- 
ities associated  with  aging  and  into  the 
aging  process  itself. 

Mr.  President,  despite  these  many 
activities.  I  am  concerned  that  the  VA 
may  not  be  taking  full  advantage  of 
the  potential  influence  that  it  has  to 
motivate  health-care  training  institu- 
tions which  are  affiliated  with  the  VA 
to  increase  their  efforts  in  the  areas  of 
training  health-care  professionals  in 
the  care  of  older  patients  and  research 
related  to  aging  issues.  Through  its  af- 
filiation agreements— the  VA  is  affili- 
ated with  101  medical  schools,  59 
dental  schools,  and  850  other  health- 
care professional  schools— the  VA  can 
play  a  significant  role  in  influencing 
decisions  made  at  affiliated  institu- 
tions. Certainly,  there  has  been  some 
progress  at  the  schools  affiliated  with 
the  10  VA  medical  centers  that  have 
Geriatric  Research,  Education,  and 
Clinical  Centers— GRECC's — centers 
of  excellence  mandated  by  section 
4101(f)  of  title  38,  United  States  Code. 
In  fact,  I  specifically  included  in  that 
law,  a  provision  recognizing  explicitly 
the  need  for  a  commitment  on  the 
part  of  the  affiliated  institution  to 
action  in  the  area  of  aging.  Specifical- 
ly, section  4101(f)(1)(C)  provides  that 
a  GRECO  can  be  established  at  a  VA 
medical  center  only  when  the  GRECC 
has  arrangements  with  affiliated 
schools  Which  provide  education  and 


training  in  geriatrics  and  at  which 
medical  residents  and  nursing  or  allied 
health  personnel  receive  training  and 
education  in  geriatrics  through  regu- 
lar rotation  through  the  VA  medical 
center. 

This  use  of  the  VA  to  promote 
action  at  affiliated  institutions  should 
be  expanded.  The  VA  should  be  seek- 
ing comprehensive  action  from  all  af- 
filiated institutions,  not  only  those  af- 
filiated with  medical  centers  with  a 
GRECC. 

In  order  to  gauge  the  extent  to 
which  the  VA  has  had  an  impact  on 
affiliated  institutions  in  regard  to 
their  training  and  research  efforts  in 
the  area  of  aging  and  the  need  for  ex- 
tension of  legislative  mandates  such  as 
those  that  apply  to  GRECC-affiliated 
institutions,  section  10  of  the  measure 
we  are  introducing  would  require  the 
Administrator  to  submit  a  report,  not 
later  than  March  1,  1987,  to  the  two 
Veterans'  Affairs  Committees  setting 
forth  detailed  information  with  regard 
to  such  past,  present,  and  planned  ef- 
forts at  affiliated  institutions. 

CONCLUSION 

Mr.  President,  as  I  noted  at  the 
outset,  the  central  purpose  of  this  leg- 
islation is  to  bring  about  the  continued 
improvement  and  updating  of  the  VA's 
authority  and  capacity  to  meet  the 
needs  of  our  Nation's  veterans  and 
their  dependents.  I  look  forward  to 
working  on  this  measure  with  our 
committee's  ranking  minority  member. 
Mr.  MuRKowsKi,  and  the  other  mem- 
bers of  the  committee,  with  the  VA, 
with  the  various  veterans'  service  orga- 
nizations, and  with  others  interested 
in  legislation  affecting  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  following  the  Decem- 
ber 29  letter  from  UCLA  Vice  Chancel- 
lor Svenson,  which  I  previously  de- 
scribed. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  6 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEC.  I.  SHORT  TITLE;  REFERENCES  T()  TITLE  38. 
UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Health  Care  Improvement 
Act  Of  1987". 

(b)  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  aunendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  a 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38. 
tinited  States  Code. 

SEC.  2.  SERVICES  TO  OVERCOME  SERVICE-CON- 
NECTED DISABILITIES  AFFECTING 
PROCREATION. 

Clause  (A)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  In  a  veteran  or  a  veter- 
an's spouse  where  such  services  are  neces- 
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sary  to  overcome  a  service-connected  disabil- 
ity impairing  the  veteran's  procreative  abili- 
ty, (iii)  dental  services  and  appliances  as  de- 
scribed in  sections  610  and  612  of  this  title, 
(iv)  optometric  and  podiatric  services,  (v)  (in 
the  case  of  a  person  otherwise  receiving  care 
or  services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section 
662  of  this  title,  (vi)  (except  under  the  con- 
ditions described  in  section  612(f)(l)(A)(i)  of 
this  title)  wheelchairs,  artificial  limbs,  truss- 
es and  similar  appliances,  special  clothing 
made  necessary  by  the  wearing  of  prosthetic 
appliances,  and  such  other  supplies  or  serv- 
ices as  the  Administrator  determines  to  be 
reasonable  and  necessary,  and  (vii)  travel 
and  incidental  expenses  pursuant  to  the 
provisions  of  section  111  of  this  title;  and". 

SEC.  3.  ELIGIBILITY  FOR  DOMICILIARY  CARE. 

(a)  In  General.— Subsection  (b)  of  section 
610  is  amended  to  read  as  follows: 

"(b)  The  Administrator,  through  Veter- 
ans' Administration  facilities,  may  furnish 
such  domiciliary  care  as  the  Administrator 
determines  is  needed  by  a  veteran  for  the 
purpose  of  receiving  treatment  or  rehabili- 
tation if  the  Administrator  finds,  pursuant 
to  regulations  which  the  Administrator 
shall  prescribe,  that  the  veteran— 
"(1)  has  a  service-connected  disability,  or 
"(2)  is  incapacitated  from  earning  a  living 
and  has  no  adequate  means  of  suppports.". 

(b)  Conforming  AMENDMENT.--Section 
622(g)  is  amended  by  strilting  out  "section 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

SEC    4.  READJl  STMENT  COUNSELING  AND  RELAT- 
ED MENTAL  HEALTH  SERVICES. 

(a)  Extension  of  Eligibility.— Section 
612A(a)  is  amended— 

(1)  by  inserting  "(1)"  before  "Upon",  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Upon  the  request  of— 

"(i)  a  person  who  is  serving  on  active  duty 
and  who  also  served  on  active  duty  during 
the  Vietnam  era.  or 

"(ii)  a  person  (I)  who  is  a  veteran  or  is 
serving  on  active  duty,  and  (II)  who  served 
on  active  duty  after  May  7.  1975.  in  an  area 
during  a  period  in  which  hostilities  (as  de- 
fined in  subparagraph  (B)  of  this  subsec- 
tion) occurred  in  such  area,  the  Administra- 
tor shall,  within  the  limits  of  Veterans'  Ad- 
ministration facilities,  furnish  counseling  to 
assist  such  person  in  readjusting  to  civilian 
life  or  to  active  duty  following  service 
during  such  era  or  in  such  area. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii)  of  this  subsection,  the  term  'hostil- 
ities' means  a  situation  in  which  members  of 
the  Armed  Forces  were,  as  determined  by 
the  Administrator  tn  consultation  with  the 
Secretary  of  Defense,  subjected  to  danger 
from  armed  conflict  comparable  to  the 
danger  to  which  members  of  the  Armed 
Forces  have  been  subjected  in  battle  with 
the  enemy  during  a  period  of  war.". 

(b)  Delay  in  Transition  Period.— Section 
612A(g)  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
"centers  located"  and  all  that  follows 
through  "such  health-care  facilities"  and  in- 
serting in  lieu  thereof  "Vet  Cei  ers  to  a  pro- 
gram providing  readjustmen-  counseling 
services  primarily  through  Veterans'  Admin- 
istration general  health-care  facilities": 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  out 
"(Public  Law"  and  all  that  follows  through 
"available)";  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (i): 


(ii)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(iii)  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  the  Administrator's  analysis  and 
findings  ( focusing  on  veterans  who  served  in 
combat)  as  to  whether  or  not  veterans  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict  could  benefit  from 
services  provided  under  this  section  and,  if 
so,  the  Administrator's  recommendations  on 
the  most  desirable  means  by  which  such 
services  could  be  furnished."; 

(3)  in  paragraph  (3),  by  striking  out  "(or" 
and  all  that  follows  through  "available)"; 

(4)  in  paragraph  (4).  by  striking  out  "expe- 
rience" the  first  place  it  appears  and  all 
that  follows  and  inserting  in  lieu  thereof 
"Administrator's  evaluation  of  the  experi- 
ence under  as  much  of  the  transition  as  was 
carried  out  pursuant  to  paragraph  (1)  of 
this  subsection  prior  to  September  30.  1989, 
and.  based  on  that  evaluation,  the  results  of 
the  study  required  by  section  102  of  the  Vet- 
erans' Health  Care  Amendments  of  1983 
(Public  Law  98-160),  and  other  pertinent  in- 
formation regarding  the  readjustment  coun- 
seling program,  the  Administrator's  opinion 
as  to  the  extent  to  which  the  provision  of 
readjustment  counseling  services  under  this 
section  through  Vet  Centers  is  needed  to 
meet  the  readjustment  needs  of  veterans 
who  served  on  active  duty  during  the  Viet- 
nam era.";  and 

( 5 )  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  the  event  that  the  study  related  to 
post-traumatic  stress  disorder  referred  to  in 
subparagraph  (A)  of  paragraph  (2)  of  this 
subsection  is  not  completed  in  sufficient 
time  for  the  Administrator  to  give  the  re- 
sults of  the  study  consideration  (as  required 
by  such  subparagraph)  in  the  preparation 
of  the  report  which  the  Administrator  is  re- 
quired by  such  subparagraph  to  submit  not 
later  than  April  1.  1987.  regarding  the 
future  direction  of  the  program  for  provid- 
ing readjustment  counseling  and  mental 
health  services  pursuant  to  this  section,  the 
dates  by  which  such  report  and  the  reports 
required  by  paragraphs  (3)  and  (4)  of  this 
subsection  must  be  submitted  shall  be  post- 
poned by  1  year  and  the  24-month  period  re- 
ferred to  in  paragraph  ( 1 )  of  this  subsection 
shall  be  deemed  to  be  the  24-month  period 
ending  on  September  30,  1990.  In  the  event 
that  the  postponements  described  in  the 
preceding  sentence  take  effect,  the  Adminis- 
trator shall  promptly  publish  a  notification 
thereof  in  the  Federal  Register  and  prompt- 
ly so  advise  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives.". 

"(6)  For  the  purpose  of  this  subsection— 

"(A)  The  term  'Vet  Centers'  means  facili- 
ties which  are  operated  by  the  Veterans'  Ad- 
ministration for  the  provision  of  services 
under  this  section  and  which  are  situated 
apart  from  Veterans'  Administration  gener- 
al health-care  facilities. 

"(B)  The  term  Veterans'  Administration 
general  health-care  facilities'  means  health- 
care facilities  operated  by  the  Veterans'  Ad- 
ministration for  the  furnishing  of  health- 
care services  under  this  chapter,  not  limited 
to  services  provided  through  the  programs 
established  under  this  section.". 

SEC.  5.  PIU)T  PROGRAM  OF  NONINSTITITIONAL 
ALTERNATIVES  TO  INSTI'U'TIONAL 
CARE. 

(a)  Establishment  of  Pilot  Program.— 
Subchapter  11  of  chapter  17  is  amended  by 
adding  at  the  end  the  following  new  section: 
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"SBC.  6aOC.  Noninatltutlonal  alternatives  to 
Inatltutional  care:  pilot  pro- 
gram 

"(aXD'The  Admlnlctrator.  during  the 
period  bectaming  January  1.  1988,  and 
ending  Decmber  31,  IMl,  and  subject  to 
aubMction  (c)  of  this  section,  shall  conduct 
a  pilot  program  under  which  veterans  eligi- 
ble under  this  chapter  for  and  otherwise  In 
need  of  bovitsJ,  nunlng  home,  or  domicili- 
ary care  will  be  furnished  medical,  rehabiU- 
tatlve,  and  health-related  services  In  nonin- 
stttutkmal  settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 

"(2)  In  selecting  veterans  for  participation 
in  the  iNrogram,  the  Administrator  shall 
accord  priority  to  veterans  who  have  serv- 
loe^eonnected  disabilities,  to  veterans  who 
are  M  years  of  age  or  older,  to  veterans  who 
are  totally  and  permanently  disabled,  and  to 
veterans  who  are  suffering  from  Alzhei- 
mer's dtifsf  or  other  forms  of  dementia. 

"(bXIKA)  In  the  conduct  of  the  program. 
the  Administrator  shall  (1)  furnish  appropri- 
ate health-related  services  solely  through 
contracts  with  appropriate  public  and  pri- 
vate agencies  that  provide  such  services,  and 
<11>  in  the  case  of  each  veteran  furnished 
sovlces  under  the  program,  appoint  a  Vet- 
erans' Administration  health-care  employee 
to  fumsh  case  management  services. 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph,  'case  management'  in- 
cludes the  coordination  and  facilitation  of 
all  services  furnished  to  a  veteran  by  the 
Veterans'  Administration,  either  directly  or 
through  contract,  including,  but  not  limited 
to,  screening,  assessment  of  needs,  planning, 
referral  (including  referral  for  services  to  be 
furnished  by  the  Veterans'  Administration. 
either  directly  or  through  a  contract,  or  by 
an  entity  other  than  the  Veterans'  Adminis- 
tration), monitoring,  reassessment,  and 
follow  up. 

"(2)  In  order  to  evaluate  the  cost-effec- 
tiveness of  utilizing  certain  health  services 
of  agencies  other  than  the  Veterans'  Admin- 
istration in  cases  in  which  no  Veterans'  Ad- 
ministration facility  in  the  vicinity  of  a 
demonstration  project  provides  such  serv- 
ices, the  Administrator,  in  not  more  than 
two  of  the  demonstration  projects,  may  uti- 
lize appropriate  health  services  of  appropri- 
ate public  and  private  agencies  that  furnish 
such  services. 

"(3)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  facility  furnishing  services  to 
veterans  imder  subparagraph  (l)(A)(i)  of 
this  subsection.  Any  such  in-kind  assistance 
shall  be  provided  under  a  contract  between 
the  Veterans'  Administration  and  the  facili- 
ty concerned.  The  Administrator  may  pro- 
vide such  assistance  only  for  use  solely  in 
the  furnishing  of  appropriate  services  under 
this  section  and  only  If,  under  such  con- 
tract, the  Veterans'  Administration  receives 
reimbursement  for  the  full  cost  of  such  as- 
sistance, including  the  cost  of  services  and 
supplies  and  normal  depreciation  and  amor- 
tizaticm  of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
stich  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"(c)  The  total  cost  of  conducting  the  pilot 
program  under  this  section  shall  not  exceed 
60  percent  of  the  cost  that  would  have  been 
incurred  by  the  Veterans'  Administration 
during  the  period  of  the  pilot  program  if 


the  feterans  furnished  services  under  the 
pilot  program  had  been  furnished,  instead, 
nursing  home  care  under  section  610  of  this 
title.  In  any  fiscal  year,  the  cost  of  carrying 
out  the  pilot  progam  shall  not  exceed  65 
percent  of  the  cost  that  would  have  been  so 
incurred  during  such  year  in  furnishing  the 
veterans  who  received  services  under  the 
pilot  program  with  nursing  home  care  under 
such  section  610. 

"(d)  Not  later  than  April  1.  1991.  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  setting 
forth  the  Administrator's  evaluation,  find- 
ings, and  conclusions  regEU-ding  the  pilot 
program,  and  its  results  for  the  participat- 
ing veterans,  during  its  first  36  months.  The 
report  shall  include  a  description  of  the  con- 
duct of  the  program  (including  a  description 
of  the  veterans  furnished  services  and  of 
the  services  furnished  under  the  pilot  pro- 
gram), and  any  plans  for  administrative 
action,  and  any  reconunendations  for  legis- 
lation, that  the  Administrator  considers  ap- 
propriate to  include  in  the  report." 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  620B  the  following  new  item: 

"620C.  Noninstitutional  alternatives  to  insti- 
tutional care;  pilot  progrsim.". 

SEC.  I.  RILES  AND  REGULATIONS  RELATING  TO 
HOSPITAL.  NURSING  HOME.  DOMICILI- 
ARY. AND  MEDICAL  CARE. 

The  text  of  section  621  is  revised  to  read 
as  follows: 

"The  Administrator  shall  prescribe  all 
rules  and  regulations  which  are  necessary 
and  appropriate  to  govern  the  furnishing  of 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  services  under  laws  adminis- 
tered by  the  Veterans'  Administration  and 
which  are  consistent  therewith,  including 
such  rules  and  regulations  as  are  necessary 
and  appropriate  in  order  to  promote  good 
conduct  on  the  part  of  persons  who  are  re- 
ceiving such  care  or  services  in  Veterans' 
Administration  facilities.". 

SEC.  7.  INCREASE  IN  PER  DIEM  RATES  FOR  CARE  IN 
STATE  HOMES. 

Section  641(a)  is  amended  by  striliing  out 
clauses  (1)  through  (3)  and  inserting  in  lieu 
thereof: 
"(1)  $8.70  for  domiciliary  care,  and 
"(2)  $20.35  for  nursing  home  and  hospital 
care.". 

SEC  I.  ORGANIZATION  OF  THE  DEPARTMENT  OF 
MEDICINE  AND  SURGERY. 

(a)  OmcE  OF  THE  Chief  Medical  Direc- 
tor.—Section  4103(a)  is  amended— 

(1)  by  inserting  "persons,  each  of  whom 
shall  be  qualified  in  the  administration  of 
health  services"  after  "following"; 

(2)  in  clause  (3)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Two"; 

(B)  by  striking  out  "Director"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"Directors"; 

(C)  by  striking  out  "an  assistant"  and  in- 
serting in  lieu  thereof  "assistants" 

(D)  by  striking  out  "shall  be  a  qualified 
doctor  of  medicine"  and  inserting  in  lieu 
thereof  "both  shall  be  persons  with  speci- 
fied qualifications";  and 

(E)  by  adding  at  the  end  the  following 
new  sentence:  "Not  more  than  one  Associate 
Deputy  Chief  Medical  Director  may  be  a 
person  who  is  a  person  with  specified  quali- 
fications solely  by  reason  of  clause  (ii)  of 
the  last  sentence  of  this  subsection."; 

(3)  in  clause  (4)— 


(A)  In  the  first  sentence,  by  striking  out 
"who  shall  be"  the  first  place  it  appears  and 
Inserting  ki  lieu  thereof  "all  of  whom  shall 
be  persons  with  specified  qualifications,"; 

(B)  in  the  second  sentence,  by  striking  out 
"qualified  in  the  administration  of  health 
services  Who  are  not  doctors  of  medicine, 
dental  surgery,  or  dental  medicines"  and  in- 
serting in  lieu  thereof  "who  are  persons 
with  specified  qualifications  solely  by 
reason  of  clause  (11)  of  the  last  sentence  of 
this  subsection";  and 

(C)  in  the  last  sentence,  by  striking  out 
"qualified  physician"  and  inserting  in  lieu 

thereof    "person    with   specified   qualifica- 
tions"; 

(4)  in  clause  (5)— 

(A)  by  inserting  a  comma  and  "all  of 
whom  shall  be  persons  with  specified  quali- 
fications," after  "Directors"; 

(B)  by  striking  out  the  commas  after  "Ad- 
ministrator" and  "Director";  and 

(C)  by  striking  out  the  second  sentence; 

(5)  in  clause  (6),  by  inserting  "upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector" after  "Administrator"; 

(6)  incUuse(7)— 

(A)  by  Inserting  a  comma  and  "each  of 
whom  shall  be  licensed  in  the  appropriate 
service  field"  after  "Optometric  Service;"; 
and 

(B)  by  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  after 
"Admlnist^tor";  and 

(7)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  purpose  of  this  subsec- 
tion, the  term  'person  with  sF>ecified  qualifi- 
cations' means  (i)  a  person  meeting  the  re- 
quirements set  forth  in  clause  (1),  (2),  (3). 
(4),  (5),  (fl).  (7).  or  (8),  of  subsection  (a)  of 
section  4105  of  this  title,  or  (ii)  a  person 
who  meets  or  has  met  the  requirements  set 
forth  in  clause  (4)  of  such  subsection.". 

(b)  "Technical  Amendment.— Section 
4103(b)  (3)  is  amended  by  inserting  a  comma 
after  "retppointed"  and  after  "extended" 
and  by  striking  out  the  comma  after  "reap- 
pointment." 

SEC.  9.  PROHIBITION  AGAINST  EXCESSING  OF  CER- 
I  TAIN  VETERANS'  ADMINISTRATION 
I  PROPERTIES. 

(a)  Section  234  of  Public  Law  99-576  is  re- 
pealed. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  not  declare  as  excess  to  the  needs  of 
the  Veterans'  Administration,  or  otherwise 
take  any  (u;tion  to  dispose  of,  the  land  and 
improvements  at  the  Veterans'  Administra- 
tion Medical  Center,  West  Los  Angeles,  Cali- 
fornia (consisting  of  approximately  109 
acres),  and  at  the  Veterans'  Administration 
Medical  Center,  Sepulveda,  California  (con- 
sisting of  approximately  46  acres),  described 
in  letters  dated  February  5,  1986  (and  en- 
closed maps),  from  the  Administrator  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  pursu- 
ant to  section  5022(a)(2)  of  title  38,  United 
States  Code. 

SEC.  10.  RBPORT  ON  CERTAIN  ACTIVITIES  RELAT- 
ING TO  TRAINING  IN  GERIATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCHOOLS  AFFILIATED 
WITH  THE  VETERANS'  ADMINISTRA- 
TION 

(a)  The  Congress  makes  the  following 
findings: 

(1)  In  view  of  the  estimate  that,  by  the 
year  203^,  the  percentage  of  the  United 
States'  population  that  is  age  65  and  older 
will  have  risen  to  nearly  22  percent  from 
the  current  level  of  approximately  12  per- 
cent, responding  appropriately  to  the  future 
health-care  needs  of  the  increasing  elderly 


population  of  the  United  States  represents 
one  of  our  Nation's  greatest  challenges. 

(2)  Because  veterans  cluster  in  age  groups 
related  to  periods  of  major  conflicts,  the 
aging  of  the  general  population  is  acceler- 
ated in  the  case  of  veterans,  and  veterans  of 
World  War  II  and  the  Korean  conflict  will 
enter  in  the  near  future  the  age  range  with 
'uiie  greatest  need  for  health  and  health-re- 
lated services  and  constitute  a  very  signifi- 
cant portion  of  the  total  veteran  population. 

(3)  In  response  to  the  needs  of  the  grow- 
ing number  of  older  veterans,  the  Veterans' 
Administration,  pursuant  to  Congressional 
guidance  and  direction,  has  increased  its  ef- 
forts with  resp>ect  to  the  development  of 
new  approaches  to  furnishing  such  care,  the 
training  of  health-care  professionals  in  the 
care  of  older  patients,  and  the  carrying  out 
and  funding  of  research  into  diseases  and 
disabilities  associated  with  aging  and  into 
the  aging  process. 

(4)  As  a  result  of  the  Veterans'  Adminis- 
tration's affiliation  arrangements  with  101 
medical  schools,  59  dental  schools,  approxi- 
mately 500  nursing  schools,  and  approxi- 
mately 350  other  health-care  professional 
training  institutions  through  which  over 
100,000  students  and  trainees  receive  train- 
ing in  Veterans'  Administration  facilities  an- 
nually and  the  important  role  which  those 
arrangements  fulfill  in  those  schools  carry- 
ing out  their  education  and  training  mis- 
sions, the  Veterans'  Administration  has  a 
vital  opportunity  to  improve  efforts  to  train 
health-care  professionals  in  the  care  of 
older  patients  and  to  heighten  research  ac- 
tivity into  diseases  and  disabilities  associat- 
ed with  aging  and  into  the  aging  process. 

(5)  As  an  indication  of  the  importance  of 
the  Veterans'  Administration's  role  in  pro- 
moting efforts  by  affiliated  health-care  pro- 
fessional training  institutions,  the  Congress 
in  Public  Law  96-330.  provided  that  no  Vet- 
erans' Administration  medical  center  could 
be  designated  as  the  site  for  a  Geriatric  Re- 
search, Education,  and  Clinical  Center— cen- 
ters of  excellence  in  the  area  of  aging  re- 
search, education,  and  treatment— unless 
the  Veterans'  Administration  medical  center 
has  arrangements  with  affiliated  schools 
which  provide  education  and  training  in  ger- 
iatrics and  which  provide  medical  residents 
and  nursing  or  allied  health  personnel  with 
training  and  education  in  geriatrics  through 
regular  rotation  through  all  bed  compo- 
nents of  the  Veterans'  Administration  medi- 
cal center. 

(b)(1)  In  light  of  the  findings  in  subsec- 
tion (a),  not  later  than  March  1,  1987.  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives a  report  regarding  the  Veterans'  Ad- 
ministration's JMjtivities.  and  the  success  of 
those  activities,  designed  to  promote  in- 
creased efforts  by  affiliated  medical  and 
other  health-professional  training  schools 
(1)  in  training  health-care  professionals  to 
care  for  older  patients,  and  (2)  in  research 
into  the  aging  process  and  diseases  and  dis- 
abilities associated  with  aging. 

(2)  The  report  shall  include— 

(A)  information,  for  each  academic  year 
from  1980-81  through  1986-87,  on  the 
number  of  institutions  affiliated  with  the 
Veterans'  Administration  (hereinafter  in 
this  paragraph  referred  to  as  'affiliated  in- 
stitutions"), broken  down  by  type  of  institu- 
tion and  type  of  training,  that— 

(i)  have  a  program  through  which  stu- 
dents or  trainees  receive  education  and 
training  in  geriatrics  through  regular  rota- 
tion through  Veterans'  Administration  med- 


ical centers,  nursing  homes,  domiciliary  care 
facilities,  or  other  units  providing  extended 
care  to  veterans;  or 

(ii)  have  a  formal  program  providing  edu- 
cation and  training  in  geriatrics;  or 

(iii)  have  both  such  programs; 

(B)  information  on  the  number  of  afil'i- 
ated  institutions  (broken  down  by  type  of 
institution)  that  are  planning  to  establish 
programs  as  described  in  subparagraph  (A). 
together  with  a  timetable  for  such  actions; 

(C)  estimates  of  the  costs,  both  to  the  Vet- 
erans' Administration  and  to  the  affiliated 
institutions,  of  the  programs  described  in 
subparagraphs  (A)  and  (B); 

(D)  estimates  of  the  number  of  Veterans' 
Administration  patients  receiving  care  or 
who  will  receive  care,  from  the  students  or 
trainees  participating  in  programs  described 
in  subparagraphs  (A)(i)  and  (B); 

(E)  a  descrition  of  the  role  of  the  Veter- 
ans' Administration  in  encouraging  the  es- 
tablishment and  continuation  of  the  pro- 
grams described  in  subparagraph  (A);  and 

(F)  the  views  of  the  Administrator  on  the 
feasibility  atnd  desirability  of  requiring,  as  a 
condition  of  the  Veterans'  Administration's 
entering  into  or  continuing  an  affiliation 
agreement  with  a  health-care  professional 
training  institution,  the  establishment  with 
such  institution  of  the  appropriate  type  of 
arrangements  described  in  subparagraph 
(C)(i)  or  (ii)  of  section  4101(f)  of  title  38. 
United  States  Code. 

University  or  California,  Los 
Angeles. 
Office  of  the  Chancellor. 
Los  Angeles.  CA.  December  29.  1986. 
Senator  Alan  Cranston. 
Committee    on    Veterans'    Affairs,    Russell 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Cranston:  I  thought  that 
you  would  be  interested  in  receiving  the  en- 
closed information  regarding  UCLA's  long- 
standing relationship  with  the  Veterans'  Ad- 
ministration in  West  Los  Angeles.  This  com- 
pilation of  material  will  provide  you  with  a 
complete  background  and  overview  of 
UCLA's  past  and  present  work  with  the  VA. 

In  brief.  UCLA's  affiliation  with  the  VA 
began  in  1947  at  the  Wadsworth  Hospital  in 
West  Los  Angeles.  UCLA's  contracts  cover 
all  medical/surgical  and  psychiatric  services 
provided  by  the  VA,  and  include  the  Schools 
of  Nursing.  Public  Health,  and  Dentistry. 
The  UCLA  School  of  Dentistry  is  currently 
working  with  the  VA  to  provide  staff  for 
small  on-site  dental  clinics  at  the  West  Los 
Angeles  and  Sepulveda  facilities.  The  UCLA 
School  of  Nursing's  Geriatric  Nurse  Practi- 
tioner program  provides  services  in  facilities 
at  VA/Sepulveda.  and  its  graduates  are  a 
primary  source  of  staffing  for  the  VA's 
domiciliary  care  beds  at  Sepulveda. 

Under  a  ten-year  cost-reimbursement  con- 
tract for  approximately  $15.8  million  with 
the  National  Cancer  Institute,  UCLA  under- 
took to  acquire  a  high  linear  energy  trans- 
fer neutron  generator  (  "cyclotron")  costing 
approximately  $4.5  million;  construct  facili- 
ties costing  $3.6  million;  conduct  field  tests 
and  initiate  clinical  trials  for  a  potential 
new  form  of  cancer  radiation  therapy.  The 
Clinical  Neutron  Therapy  Research  Facility 
is  adjacent  to  the  Wadsworth  Hospital.  De- 
livery and  installation  of  the  cyclotron  was 
performed  by  UCLA  employees  and  the 
UCLA  Medical  Center  provided  financing  of 
$250,000  to  help  with  final  equipment  fabri- 
cation problems  stemming  from  the  bank- 
ruptcy. You  may  recall  that  both  you  and 
your  staff  played  an  essential  role  in  work- 
ing out  the  details  of  the  processing  of  the 


NCI  contract  for  which  we  are  all  enor- 
mously appreciative. 

In  early  1983.  formal  agreement  was 
reached  with  the  VA  to  stage  fine  arts  pro- 
ductions at  the  "Wadsworth  Theater." 
UCLA  provided  $350,000  of  structural  and 
cosmetic  improvements  to  the  theater  as 
well  as  offering  free  tickets  for  VA  patients 
to  all  entertainment  events.  At  least  20  tick- 
ets per  event  and  frequently  more  are  allo- 
cated to  VA  patients  and  families  in  coordi- 
nation with  Recreation  Officers  at  both  the 
VA  Wadsworth  and  Brentwood  Divisions. 

For  more  than  twenty-five  years  UCLA 
has  been  utilizing  facilities  in  cooperation 
with  the  American  Legion.  In  1980,  UCLA 
made  a  major  renovation  with  the  concur- 
rence of  the  VA  on  the  Jackie  Robinson 
Baseball  Stadium.  One  of  the  main  reasons 
for  this  project  was  to  provide  a  spectator 
spon  for  veterans.  UCLA  maintains  and 
protects  this  land  under  a  three-year  renew- 
able lease  agreement.  The  Jackie  Robinson 
Stadium  was  dedicated  on  February  7,  1981 
and  the  ceremony  was  attended  by  repre- 
sentatives of  the  VA.  UCLA,  the  Los  Ange- 
les Dodgers  and  many  civic  groups.  On  April 
27.  1985.  a  statue  of  Jackie  Robinson  was 
unveiled  at  the  Stadium. 

As  you  may  know,  in  February.  1986.  a 
task  force  was  established  to  develop  long- 
range  plans  for  the  use  of  the  land  at  the 
VA  Medicail  Center.  Director  William  Ander- 
son asked  me  to  represent  UCLA  on  the 
committee  along  with  Associate  Dean 
Esther  Hays  from  the  Medical  School.  This 
committee  in  turn  has  reviewed  the  many 
joint  programs  between  UCLA  and  the  VA 
as  well  as  taking  into  consideration  the  long 
term  needs  of  the  veterans.  This  was  done 
in  order  to  respond  to  the  proposed  possibil- 
ity of  declaring  excess  some  of  the  land.  It 
was  clear  to  the  committee  that  it  was  in 
the  best  interest  of  the  VA  as  well  as  of 
service  to  the  programmatic  needs  of  UCLA 
to  participate  in  the  joint  planning  of  op- 
portunities and  activities  to  benefit  the  vet- 
erans. Some  of  the  new  programs  under  dis- 
cussion include:  an  expansion  of  the  nursing 
home  care  program  including  a  mental 
health  component,  a  specialized  adult  day 
care  program,  the  establishment  of  a  pa- 
thology reference  laboratory,  a  child  care 
facility,  and  other  programs  that  the  medi- 
cal staff  of  the  VA  and  the  UCLA  faculty 
are  discussing  but  have  not  reached  a  specif- 
ic recommendation  on  the  committee. 

Mr.  Anderson  and  I  have  talked  about  the 
possibility  of  UCLA  providing  assistance  in 
reviewing  the  overall  prcgrammatic  use  of 
the  VA  land  and  the  long  term  proposed 
plans  of  expansion  of  facilities  for  the  veter- 
ans. UCLA  is  reviewing  the  most  efficient 
use  and  design  of  the  land  on  our  campus 
and  has  offered  the  services  of  our  land 
design  experts  to  the  VA.  Mr.  Anderson  has 
been  very  appreciative  of  this  offer  and  we 
look  forward  to  working  together  on  this 
project. 

1  hope  that  this  information  will  be  help- 
ful to  you.  If  I  can  provide  you  with  addi- 
tional information,  please  call  me  at  (213) 
825-4282. 

Sincerely. 

ELWIN  V.  SVENSON. 

Vice  Chancellor- Institutional  Relations. 


By  Mr.  CRANSTON: 
S.  7.  A  bill  to  provide  for  the  protec- 
tion of  the  public  lands  in  the  Califor- 
nia   desert;     to    the    Committee    on 
Energy  and  Natural  Resources. 
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S.  T:  THX  CAUrOHNIA  DBSKRT  PROTXCTION  ACT 
or  19BT 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference 
the  California  E>e8ert  Protection  Act. 
Except  for  technical  amendments  and 
nu4>  corrections,  the  bill  is  identical  to 
S.  2061  which  I  sponsored  in  the  99th 
Congress. 

The  California  Desert  covers  25  mil- 
lion acres,  from  Death  VaUey  National 
Monument  south  to  the  Mexican 
border,  from  the  San  Jacinto  and  San 
Bernardino  Mountains  east  to  the  Col- 
orado River— about  one-fourth  of  Cali- 
fornia's land  surface.  Of  this  25  mil- 
lion acres,  approximately  12.1  million 
acres  are  public  lands  administered  by 
the  Department  of  the  Interior's 
Bureau  of  Land  Management. 

In  1976,  Congress  enacted  the  Feder- 
al Land  Policy  and  Management  Act 
[FLPMA]  which  among  its  provisions 
established  the  California  Desert  Con- 
servation Area  and  started  a  process 
for  protecting  the  resources  of  the 
California  Desert.  FLPMA  also  called 
for  wilderness  review  of  the  public 
lands  administered  by  the  ELM,  in- 
cluding those  in  the  California  Desert. 

The  California  Desert  Protection 
Act  continues  this  process  of  appropri- 
ately providing  for  protection  of  sig- 
nificant resources  of  the  public  lands 
in  the  California  Desert. 

I  have  worked  closely  with  Califor- 
nia conservationists  to  determine  the 
highest  and  best  use  for  each  area 
within  the  California  Desert.  Our  goal 
has  been  to  establish  in  law  the  most 
appropriate  pattern  of  protection  to 
assure  that  all  Califomians  and  visi- 
tors to  the  desert  will  have  the  full 
value  of  these  lands. 

This  legislation  implements  the  con- 
servationists' proposal,  providing  per- 
manent, lasting  protection  for  the 
beauty  and  wildness  of  the  California 
Desert  through  the  designation  of  na- 
tional parks  and  wilderness  areas. 

The  bill  designates  approximately 
4.5  million  acres  of  desert  lands  as  wil- 
derness to  be  administered  by  the 
BLM.  It  redesignates  two  national 
monimients— Death  Valley  and  Joshua 
Tree— as  national  parks  and  makes  ap- 
propriate additions  to  these  units  of 
the  national  park  system.  It  creates  a 
new  Mojave  National  Park.  It  desig- 
nates 3.9  million  acres  of  national  park 
wilderness  in  these  three  parks.  Fur- 
ther, the  bill  completes  a  long  pending 
proposal  for  the  expansion  of  the  Red 
Rock  Canyon  State  Park,  transferring 
20,500  acres  of  BLM  lands  to  the  Cali- 
fornia Department  of  Parlis  and 
Recreation.  And  it  creates  protective 
units  to  be  administered  by  the  BLM 
for  a  botanical  area— the  Desert  Lily 
Sanctuary— and  an  historical  site— the 
Indian  Canyons. 

Mr.  President,  wilderness  is  a  distin- 
guishing characteristic  of  the  public 
lands  in  the  California  Desert,  one 
which  affords  an  unrivalled  opportuni- 


ty for  experiencing  vast  areas  of  the 
Old  West  essentially  unaltered  by 
man's  activities.  But  the  wilderness 
values  of  the  California  Desert  are  in- 
creasingly threatened  by  and  especial- 
ly vulnerable  to  impairment,  alter- 
ation, and  destruction  by  activities  and 
intrusions  associated  with  incompati- 
ble use  and  development.  To  sissure 
that  present  and  future  generations 
will  be  able  to  enjoy  the  diverse  re- 
sources of  the  desert,  this  bill  gives 
statutory  protection  to  82  separate  wil- 
derness areas. 

Three  distinct  areas  within  the  Cali- 
fornia Desert  fully  qualify  as  national 
parlu.  The  bill  confers  that  status  on 
Death  Valley.  Joshua  Tree,  and  the 
east  Mojave.  First,  the  bill  redesig- 
nates the  existing  Death  Valley  and 
Joshua  Tree  National  Monuments  as 
national  parks  and  adds  contiguous 
Federal  lands  of  national  park  caliber. 
Estabished  by  Presidential  proclama- 
tions in  the  1930's,  Death  Valley  and 
Joshua  Tree  today  are  recognized  as 
major  units  of  the  National  Park 
System.  But  the  existing  monument 
boundaries  do  not  include  all  lands  of 
significant  natural,  ecological,  geologi- 
cal, archaeological,  cultural,  historical, 
and  wilderness  value,  thus  exposing 
them  to  incompatible  development. 

In  1977  the  Western  Regional  Office 
of  the  National  Park  Service  issued  a 
report  evaluating  proposed  additions 
to  death  Valley,  including  Panamint 
Valley,  Saline  Valley,  and  Eureka 
Valley.  The  report  concluded  that 
Death  Valley  "needs  to  be  rounded  out 
with  several  additions  to  better  repre- 
sent and  preserve  a  superb  example" 
of  the  California  Desert.  In  1-979,  the 
desert  plan  staff  of  the  BLM  prepared 
its  report  on  the  possible  addition  of 
the  Eureka-Saline  area  to  the  park 
system.  Like  the  Park  Service,  the 
BLM  staff  found  this  area  "provides 
some  of  the  finest  and  most  diverse 
scenery  in  the  California  Desert"  and 
reported  that  "analysis  of  natural  and 
cultural  themes  represented  by  the 
area  lead  one  to  the  unavoidable  con- 
clusion that  the  area  qualifies  for  in- 
clusion into  the  National  Park  System 
as  a  national  park,  or  as  an  addition  to 
Death  Valley  National  Monument." 
My  bill  adds  these  remarkable  areas  to 
Death  Valley  as  recommended  by  the 
National  Park  Service  and  BLM. 

The  proposed  additions  to  Joshua 
Tree  comprise  areas  that  were  part  of 
the  original  monument  established  in 
1936  to  protect  various  objects  of  his- 
torical and  scientific  interest.  Howev- 
er, in  1950  lands  were  removed  from 
the  monument  because  of  commercial 
mining  activity  at  Eagle  Mountain.  As- 
sociated with  the  now  defunct  Kaiser 
Steel  operations  at  Fontana,  CA,  the 
Eagle  Mountain  mine  has  since  closed. 
Fortunately  some  of  these  lands  which 
were  part  of  the  monument  were  not 
mined  and  remain  pristine  and  of  na- 


tional park  caliber.  This  bill  restores 
245,000  acres  of  the  previous  deletions. 

Lying  between  Death  Valley  and 
Joshua  Tree  is  the  vast  Mojave  Desert, 
an  area  of  outstanding  natural,  cultur- 
al, historical,  and  recreational  values 
now  afforded  only  impermanent  ad- 
ministrative protection  as  the  East 
Mojave  National  Scenic  Area.  This 
area  also  has  been  evaluated  by  the 
BLM  De$ert  Plan  staff  for  its  park  po- 
tential Etfid  found  to  be  highly  quali- 
fied. The  area  contains  sixteen  moun- 
tain ranges,  four  dry  lakes,  a  perennial 
stream.  Innumerable  washes,  mesas, 
buttes,  badlands,  cinder  cones,  lava 
beds,  caves,  California's  most  complex 
sand  dune  system,  alluvial  fans,  baja- 
das,  and  many  other  expressions  of 
geoligical  and  geographic  interest.  Ac- 
cording to  the  BLM  report  "In  all  of 
the  California  Desert  there  is  no  finer 
grouping  of  different  wildlife  habi- 
tats." The  report  continues  that 
"Many  observers  feel  that  the  East 
Mojave  embodies  the  finest  scenery  in 
the  California  Desert." 

My  bill  recognizes  these  park  values 
and  provides  the  full  statutory  protec- 
tion the  trea  deserves  by  designating  a 
1.5  million  acre  Mojave  National  Park. 
The  area  involved  is  the  same  as  the 
existing  Bcenic  area,  with  the  excep- 
tion of  a  small  boundary  change  at 
Soda  Springs  where  the  boundary  has 
been  moyed  from  the  lakeshore  to  the 
ridgetop,  adding  about  6,000  acres. 
The  Mountain  Pass  mine  owned  by 
Molycorp  and  the  associated  claims  on 
lands  dropped  from  the  scenic  area  in 
1983  remain  outside  the  boundaries  of 
the  park. 

I  am  aware  that  there  are  a  number 
of  miniitg  claims,  grazing  permits, 
power  transmission  facilities,  a  natural 
gas  pipeline,  and  communication  cable 
within  the  proposed  Mojave  National 
Park.  These  valid  existing  rights  are 
recognized  in  the  bill  and  allowed  to 
continue.  However,  the  bill  closes  the 
proposed  parklands  to  new  mineral 
entry. 

The  biD  also  calls  for  a  comprehen- 
sive management  plan  for  the  park 
and  for  a  visitor  center.  No  purchase 
of  private  lands  within  the  park  is  con- 
templated, although  the  legislation 
does  provide  acquisition  authority, 
with  an  emphasis  on  acquisition  by  ex- 
change from  willing  landowners. 

Additionally,  the  bill  designates  ap- 
propriate lands  within  all  three  parks 
as  wilderness— a  3.2  million  Death 
Valley  Wilderness  which  incorporates 
the  National  Park  Service's  wilderness 
reconunendations,  133,520  acres  as  ad- 
ditions to  the  existing  Joshua  Tree 
Wilderness,  and  747,940  acres  as  the 
Mojave  Wilderness. 

Additiodal  provisions  include  the 
transfer  of  20,500  acres  of  BLM  lands 
to  the  California  Department  of  Parks 
and  Recreation  for  inclusion  in  Red 
Rock  Canyon  State  Park.  The  scenic 


cliffs  of  Red  Rock  Canyon  are  well 
knovm  to  travelers  from  southern 
California  to  the  eastern  Sierra.  The 
area  has  been  used  many  times  as  the 
setting  for  numerous  western  films.  At 
the  urging  of  local  governments  and 
citizens,  the  State  of  California  In  1969 
decided  to  establish  this  area  as  a 
State  park.  It's  my  understanding  the 
State  was  to  acquire  the  private  lands 
and  that  the  BLM  would  transfer  the 
surrounding  Federal  lands  necessary 
to  complete  the  park.  The  State  has 
virtually  completed  the  private  acqui- 
sitions, but  the  BLM  has  not  conveyed 
its  lands.  My  bill  resolves  the  issue. 
The  transfer  is  not  intended  to  affect 
the  city  of  Los  Angeles'  existing  ease- 
ment for  power  transmission  lines. 

The  bill  also  gives  statutory  protec- 
tion to  the  existing  2,040  acre  Desert 
Lily  Sanctuary.  The  Desert  Lily  grows 
only  in  the  deep  powder  sand  areas  of 
the  low  desert— every  fragile  land.  The 
lily  is  vulnerable  to  flooding  from 
higher  elevations.  But  as  a  result  of 
the  sanctuary  protection,  the  Desert 
Lily  has  survived  in  wet  years,  bloom- 
ing by  the  thousands  throughout  the 
area.  Statutory  protection,  as  provided 
in  my  bill,  will  insure  that  the  BLM 
does  not  redesignate  the  area  or 
reduce  its  size. 

Finally,  the  bill  designates  the 
Indian  Canyon  National  Historic  Site, 
protecting  an  area  now  listed  on  the 
national  register  of  historic  places,  but 
threatened  by  a  golf  course  develop- 
ment. As  the  lands  are  not  now  in  Fed- 
eral ownership,  the  legislation  directs 
the  Secretary  of  the  Interior  to  ac- 
quire them  by  exchange.  And  to 
ensure  continued  Indian  control  over 
their  use,  the  bill  provides  for  a  coop- 
erative management  agreement  be- 
tween Interior  and  the  Agua  Caliente 
Band  of  Cahuilla  Indians,  with  title  to 
the  land  held  in  trust  by  the  United 
States  for  the  tribe. 

Mr.  President,  with  the  passage  of 
this  bill,  approximately  4.6  million 
acres  of  public  lands  in  the  California 
Desert  administered  by  the  BLM  will 
remain  available  for  other  multiple 
uses— hiuiting,  mining,  grazing,  and 
motorized  recreation.  Moreover,  in 
drawing  the  boundaries  of  the  areas  to 
be  protected,  I  have  been  careful  to 
exclude  major  areas  enjoyed  by  off- 
road  vehicle  enthusiasts  and  areas 
with  Itnown  commercial  resource  con- 
flicts. 

In  reintroducing  the  bill  today,  I  am 
making  a  number  of  map  corrections 
to  ensure  that  several  existing  and 
planned  activities  are  not  affected  by 
the  legislation.  Specifically,  I  have 
amended  the  boundaries  of  the  pro- 
posed Chuckwalla  Mountains  Wilder- 
ness, to  exclude  private  lands  on 
which  the  State  of  California  plans  to 
construct  a  prison;  the  Granite  Moun- 
tains Wilderness,  to  exclude  private 
lands  under  consideration  for  a  radio- 
active waste  site;  the  North  Algodones 


Dunes  Wilderness,  to  exclude  a  desig- 
nated off-road  vehicle  open  area  erro- 
neously included;  the  Palo  Verde 
Mountains  Wilderness,  to  include 
lands  accidentally  ommitted;  the  Saca- 
tar  Trail  Wilderness,  to  exclude  the 
Los  Angeles  Department  of  Water  and 
Power  aquaduct  tunnels;  the  Soda 
Mountains  and  Hollow  Hills  Wilder- 
nesses, to  clarify  that  the  IPP  trans- 
mission line  is  outside  the  wilderness 
areas;  the  Death  Valley  Wilderness,  to 
include  all  lands  recommended  by  the 
National  Park  Service  and  exclude  a 
road  through  the  Greenwater  Range; 
and  the  Mojave  Wilderness,  to  exclude 
the  Mojave  Road. 

Additionally  I  have  made  several 
technical  changes.  To  eliminate  the 
burden  on  the  Secretary  of  Interior  to 
determine  within  2  years  the  validity 
of  all  mining  claims  in  the  new  park 
areas,  the  bill  now  provides  for  validi- 
ty determinations  of  unpatented 
mining  claims  only  prior  to  the  ap- 
proval of  plans  of  operation. 

In  light  of  a  proposal  for  a  new  natu- 
ral gas  pipeline  through  an  existing 
utility  corridor  In  the  East  Mojave,  I 
have  amended  the  rights-of-way  provi- 
sion to  accommodate  this  project. 

In  response  to  concerns  of  the  tribal 
council  of  the  Aqua  Caliente  Band  of 
Cahuilla  Indians,  I  have  modified  the 
Indian  Canyons  National  Historic  Site 
section  to  clarify  that  the  present 
owners  will  receive  full  compensation 
for  acquisition  of  any  of  their  lands 
and  to  ensure  tribal  control  over  the 
national  historic  site  and  Its  Irreplace- 
able tribal  cultural  resources. 

Finally,  to  address  the  concern  of 
the  State  lands  commission  about  the 
inclusion  of  State  lands  within  park 
and  wilderness  areas  and  possible 
impact  on  the  State  teachers  retire- 
ment fund,  the  bill  includes  a  new  pro- 
vision to  facilitate  exchanges  with  the 
State.  I  look  forward  to  working  with 
the  State  to  resolve  any  remaining  dif- 
ficulties. 

Mr.  President,  in  the  January  1987 
issue  of  the  National  Geographic, 
Barry  Lopez  writes  of  the  California 
Desert  as  "a  place  of  hushed  and  intri- 
cate beauty,"  but  threatened  by  the 
conflicting  demands  of  various  user 
groups.  He  also  wrote: 

Dennis  Casebier.  a  desert  historian  and 
longtime  observer  of  conflicts  over  the  de- 
sert's use.  told  me  one  day  that  conflict  was 
no  longer  the  central  issue.  "What's  wrong" 
said  Casebier.  "is  that  we  have  no  vision. 
How  do  all  these  different  things— four- 
wheel  drive  tours  and  cattle  ranching  and 
geothermal  development— relate  to  each 
other?  BLM  can't  just  make  everyone 
happy.  They've  got  to  sit  down  and  decide 
what  they  want  the  desert  to  look  like  in  20 
years."  Which  is  to  say  the  country  itself, 
the  people  acting  through  Congress,  must 
decide  what  they  want  the  Nation's  public 
lands  to  look  like  in  the  future. 

Twenty-six  environmental  and  civic 
organizations  have  a  vision  of  how 
they   want   the   California  Desert   to 


look  20  years  from  now  and  in  the 
years  beyond.  They  believe  the  Cali- 
fornia Desert  needs  greater  protection 
and  support  the  California  Desert  Pro- 
tection Act.  I  hope  that  the  100th 
Congress  will  consider  this  legislation 
and  act  to  ensure  that  the  California 
Desert  is  preserved  for  future  genera- 
tions to  enjoy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  7 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "California  Desert 
Protection  Act  of  1987". 

riNDINGS  AMD  POUCY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  federally  owned  desert  lands  of 
Southern  California  constitute  a  public 
wildland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions; 

<2)  these  desert  wildlands  display  unique 
scenic,  historical,  archeological,  environ- 
mental, ecological,  wildlife,  cultural,  scien- 
tific, educational,  and  recreational  values 
used  and  enjoyed  by  millions  of  Americans 
for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(3)  the  public  land  resources  of  the  Cali- 
fornia desert  now  face  and  are  increasingly 
threatened  by  adverse  pressures  which 
would  impair,  dilute,  and  destroy  their 
public  and  natural  values: 

(4)  the  California  desert,  embracing  wil- 
derness lands,  units  of  the  National  Park 
System,  other  federal  lands,  state  parks  and 
other  state  lands,  and  private  lands,  consti- 
tutes a  cohesive  unit  posing  unique  and  dif- 
ficult resource  protection  and  management 
challenges: 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation, 
through  enactment  of  general  public  land 
statutes  (including  section  601  of  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2743,  43  U.S.C.  1701  et  seq.) 
and  through  interim  administrative  actions, 
the  federal  government  has  begun  the  proc- 
ess of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public 
lands  in  the  California  desert;  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
CaJifomia  desert  merit. 

(b)  In  order  to  secure  for  the  American 
people  of  this  and  future  generations  an  en- 
during heritage  of  wilderness,  national 
parks,  and  public  land  values  in  the  Califor- 
nia desert,  it  is  hereby  declared  to  be  the 
policy  of  the  Congress  that— 

<  1 )  appropriate  public  lands  in  the  Califor- 
nia desert  shall  be  included  within  the  Na- 
tional Park  System  and  the  National  Wil- 
derness Preservation  System.  In  order  to— 

(A)  preserve  unrivaled  scenic,  geologic, 
and  wildlife  values  associated  with  these 
unique  natural  landscapes: 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert: 

(C)  protect  and  preserve  historical  and 
cultural  values  of  the  California  desert  asso- 
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dated  with  ancient  Indian  cultures,  pat- 
tema  of  western  exploration  and  settlement. 
and  sites  ezempllfyinc  the  mining,  ranching 
and  railroading  history  of  the  Old  West; 

(D)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  inter- 
pret ecological  and  geological  features,  and 
historic  paleontologlcal,  and  archeological 
slto,  maintain  wilderness  source  values,  and 
promote  public  understanding  and  apprecia- 
tion of  the  California  desert;  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  in  undisturbed  ecosys- 
tems. 

TITLE  I— WILDERNESS  ADDITIONS 

riNOUIGS 

Sk.  101.  The  Congress  finds  and  declares 
that- 

(1)  wilderness  is  a  distinguishing  charac- 
teristic of  the  public  lands  in  the  California 
desert,  one  which  affords  an  unrivaled  op- 
portunity for  experiencing  vast  areas  of  the 
Old  West  essentially  unaltered  by  man's  ac- 
tivities, and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions; 

(2)  the  wilderness  values  of  desert  lands 
are  increasingly  threatened  by  and  especial- 
ly vulnerable  to  Impairment,  alteration,  and 
destruction  by  activities  and  intrustions  as- 
sociated with  incompatible  use  and  develop- 
ment; and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  pro- 
tective designation  and  management. 

DBSIGRATIOIf  OP  WILDERlfZSS 

Smc.  102.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  (78  Stat.  890. 
16  n.S.C.  1131  et  seq.),  and  sections  601  and 
803  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  SUt.  2743.  43  U.S.C. 
1701  et  seq.),  the  following  lands  in  the 
State  of  CaUfomia.  as  generally  depicted  on 
maps,  appropriately  referenced,  dated  Feb- 
ruary 1986,  (except  as  otherwise  dated)  are 
hereby  designated  as  wilderness,  and  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System— 

(1)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-seven  thousand  three  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Argus  Range  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Argus  Range  Wilderness; 

(2)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixty-one  thousand  three  hundred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Avawatz  Mountains  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Avawatz  Mountain  Wilderness; 

(3)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  eight  hundred  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bigelow  ChoUa  Garden  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness; 

(4)  certain  lands  in  the  Calif omia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  and  within  the  San  Bernar- 
dino National  Forest,  which  comprise  ap- 
proximately thirty-three  thousand  eight 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Bighorn  Mountain  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Bighorn  Mountain  Wilderness; 

(5)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District. 


of  the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-seven  thou- 
sand five  hundred  seventy  acres,  as  general- 
ly depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Big  Maria 
Mountains  Wilderness; 

(6)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  thirteen 
thousand  nine  hundred  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black 
Mountain  Wilderness— Proposed".  and 
which  shall  be  known  as  the  Black  Moun- 
tain Wilderness; 

(7)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seven  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Black- 
watei"  Well  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Blackwater 
Well  Wilderness; 

(8)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly nine  thousand  five  hundred  twenty  acres, 
as  generally  depicted  on  a  map  entitled 
"Bright  Star  Wilderness— I*roposed".  and 
which  shall  be  known  as  the  Bright  Star 
Wilderness; 

(9)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-two  thousand  six  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cadiz  Dunes  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Cadiz 
Dunes  Wilderness; 

(10)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eighty-five  thousand  nine  hundred  seven- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Cady  Mountains  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Cady  Mountains  Wilderness; 

(11)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifteen  thousand  seven  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Car- 
rizo  Gorge  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Carrizo  Gorge 
Wilderness; 

(12)  certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of 
the  Bureau  of  Land  Management  and 
within  the  Havasu  National  Wildlife 
Refuge,  which  comprise  approximately 
sixty-eight  thousand  three  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Chemehuevi  Mountains  Wilderness— Pro- 
posedT',  and  which  shall  be  known  as  the 
Chemehuevi  Mountains  Wilderness; 

(13)  certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Chimney  Peak 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Chimney  Peak  Wilderness; 

(14)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hurdred  sixty-five  thousand  two  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Chuckwalla  Mountains  Wilder- 
ness—Proposed", dated  January  1987.  and 
which  shall  be  known  as  the  Chuckwalla 
Mountains  Wilderness; 

(15)  certain  lEinds  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,    which    comprise    fifty    thou- 


sand six  hundred  sixty  acres,  as  generally 
depicted  oh  a  map  entitled  "Cleghom  Lakes 
Wilderness — Proposed",  and  which  shall  be 
known  as  the  Cleghom  Lake  Wilderness: 
Provided,  That  the  Secretary  of  Interior 
may  pursuant  to  an  application  filed  by  the 
Department  of  Defense,  grant  a  right-of- 
way  for.  imd  authorize  construction  of.  a 
road  within  the  area  depicted  as  "non- wil- 
derness road  corridor"  on  the  map  entitled 
"Cleghom  Lakes  Wilderness- F»roposed"; 

(16)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty  thousand  acres,  as  generally  depict- 
ed on  a  map  entitled  "Clipper  Mountains 
Wilderness — Proposed",  and  which  shall  be 
known  as  the  Clipper  Mountains  Wilder- 
ness; 

(17)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty  thousand  eight  hundred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cos*  Range  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Coso 
Range  Wilderness; 

( 18)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eighteen  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Coyote  Mountains  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Coyote 
Mountains  Wilderness; 

(19)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eight  thousand  six  hiindred  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Darwin  l^ls  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Darwin  Falls 
Wilderness; 

(20)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-nine  thousand  six  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Dead  Mountains  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Dead  Mountains  Wilderness; 

(21)  certjiin  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-six 
thousand  three  hundred  acres,  as  generally 
depicted  oh  a  map  entitled  "Domelands  Wil- 
derness Additions— Proposed",  and  which 
shall  be  hereby  incorporated  in,  and  which 
shall  be  deemed  to  be  a  part  of  the  Dome- 
land  Wilderness  as  designated  by  Public 
Laws  93-632  and  98-425; 

(22)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  lAnd 
Management,  which  comprise  approximate- 
ly sixteen  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "El 
Paso  Mountains  Wilderness— Proposed", 
and  which  shall  be  known  as  the  El  Paso 
Mountains  Wilderness; 

(23)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-seven  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Fish  Creek  Mountains  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
FHsh  Creek  Mountains  Wilderness; 

(24)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  two  hundred  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Frog 
Creek    Wilderness — Proposed",    and    which 
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shall  be  known  as  the  Frog  Creek  Wilder- 
ness; 

(26)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-four  thousand  five  hundred  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  Wilderness- Pro- 
posed", and  which  shall  be  known  as  the 
Funeral  Mountains  Wilderness; 

(26)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-seven  thousand  seven  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Golden  Valley  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Golden 
Valley  Wilderness; 

(27)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Granite  Mountains  Wilderness— Pro- 
posed", dated  January  1987,  and  which  shall 
be  known  as  the  Granite  Mountains  Wilder- 
ness; 

(28)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-one  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Grass  Valley  Wilderness- Pro- 
posed", and  which  shall  be  known  as  the 
Grass  Valley  Wilderness; 

(29)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eight  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Great  Palls 
Basin  Wilderness; 

(30)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-nine  thousand  seven  hundred 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Hollow  Hills  Wilderness— Pro- 
posed", dated  January  1987.  and  which  shall 
be  known  as  the  Hollow  Hills  Wilderness; 

(31)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-eight  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Ibex  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Ibex  Wilder- 
ness; 

(32)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  and  the  Imperial  National 
Wildlife  Refuge,  which  comprise  approxi- 
mately thirty-nine  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Indian  Pass  Wilderness- Proposed", 
and  which  shall  be  known  as  the  Indian 
Pass  Wilderness; 

(33)  certain  lands  in  the  Calif omitf' Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  ten 
thousand  six  hundred  sixty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Inyo  Moun- 
tains Wilderness— Proposed",  and  which 
shall  be  known  as  the  Inyo  Mountains  Wil- 
derness; 

(34)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-five  thousand  one  hundred  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Jacumba  Wilderness- Proposed",  and 


which  shall  be  known  as  the  Jacumba  Wil- 
derness; 

(35)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  twenty-nine  thousand  eight 
hundred  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Kelso  Dunes  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Kelso  Dunes  Wilderness; 

(36)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  the  Sequoia  National 
Forest,  which  comprise  approximately 
eighty-eight  thousand  two  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Kiavah  Wilderness- Proposed",  and 
which  shall  be  known  as  the  Kiavah  Wilder- 
ness; 

(37)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly two  hundred  fifty-five  thousand  two  hun- 
dred ninty  acres,  as  generally  depicted  on  a 
map  entitled  "Kingston  Range  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Kingston  Range  Wilderness; 

(38)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  LAnd 
Management,  which  comprise  approximate- 
ly forty-nine  thousand  four  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Little  Chuckwalla  Mountains  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Little  Chuckwalla  Mountains  Wilder- 
ness; 

(39)  certain  lands  in  the  Califomia  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  and 
within  the  Imperial  National  Wildlife 
Refuge,  which  comprise  approximately 
thirty-nine  thousand  eight  hundred  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Little  Picacho  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Little  Pica- 
cho Wilderness; 

(40)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Malpais  Mesa  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Malpais 
Mesa  Wilderness: 

(41)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-seven  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Manly  Peak  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Manly 
Peak  Wilderness: 

(42)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-two  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Mecca  Hills  Wildemess— Pro- 
posed", and  which  shall  be  known  as  the 
Mecca  Hills  Wilderness; 

(43)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-four  thousand  nine  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Mesquite  Wildemess— Prosposed".  and 
which  shall  be  known  as  the  Mesquite  Wil- 
demess; 

(44)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eleven  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Middle     Park     Canyon     Wildemess— Pro- 


posed" e"'l  which  shall  be  known  as  the 
Middle  Park  Canyon  Wildemess; 

(45)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-two  thousand  nine  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Newberry  Mountains  Wildemess— Pro- 
posed", and  which  shall  be  known  as  the 
Newberry  Mountains  Wildemess; 

(46)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  ten  thousand  eight  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Nopah  Range  Wildemess— Pro- 
posed", and  which  shall  be  known  as  the 
Nopah  Range  Wildemess; 

(47)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-one  thousand  forty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "North  Algo- 
dones  Dunes  Wildemess— Proposed",  dated 
January  1987.  and  which  shall  be  known  as 
the  North  Algodones  Dunes  Wildemess; 

(48)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  acres  as  generally  depicted 
on  a  map  entitled  "North  Coso  Range  Wil- 
demess—Pror>osed".  and  which  shall  be 
known  as  the  North  Coso  Range  Wildemess: 

(49)  certain  lands  in  the  Califomia  E>esert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  eight  hundered  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mesquite  Mountains  WUder- 
ness— Proposed",  auid  which  shall  be  known 
as  the  North  Mesquite  Mountains  Wilder- 
ness; 

(50)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  forty-six  thousand  one  hun- 
dred ten  acres,  as  generally  depicted  on  a 
map  entitled  "Old  Woman  Mountains  Wil- 
demess—Proposed",  and  which  shall  be 
known  as  the  Old  Woman  Mountains  Wil- 
derness: 

(51)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-six  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Oro- 
copia  Mountains  Wildemess— Proposed", 
and  which  shall  be  known  a£  the  Orocopia 
Mountains  Wildemess: 

(52)  certain  lands  in  the  Califomia  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-five 
thousand  six  hundred  forty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Owens 
Peak  Wildemess— Proposed",  and  which 
shall  be  known  as  the  Owens  Peak  Wilder- 
ness; 

(53)  certain  lands  In  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-four  thousand  eight  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pahmmp  Valley  Wildemess— Pro- 
posed", and  which  shall  be  known  as  the 
Pahrump  Valley  WUdemess; 

(54)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly two  hundred  fourteen  thousand  four 
hundred  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Palen/McCoy  WUder- 
ness— Proposed",  and  which  shall  be  known 
as  the  Palen/McCoy  Wildemess; 
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(SS)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Maiiagement.  which  comprise  approximate- 
ly thirty-two  thousand  three  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
enUtled  "Palo  Verde  Mountains  Wilder- 
neaa— Proposed",  dated  January  1987.  and 
which  shall  be  known  as  the  Palo  Verde 
Mountains  Wilderness: 

(M)  certain  lands  in  the  California  Desert 
Conaerration  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seven  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Pica- 
cho  Peak  WUdemeas— Proposed",  and  which 
shall  be  known  as  the  Picacho  Peak  Wllder- 


(57)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly f(Mty-one  thousand  six  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pinto  Mountains  Wilderness— Pro- 
poaed",  and  which  shall  be  known  as  the 
Pinto  Mountains  Wilderness; 

(58)  certain  lands  in  the  California  Desert 
Conaemtlon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-four  thousand  eight  hundred 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Piper  Mountain  Wilderness— Pro- 
posed", and  which  shall  be  known  as  Pi(>er 
Mountain  WUdemess; 

(59)  certain  lands  in  the  California  IDesert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-nine  thousand  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  Piute  Mountains 
Wilderness; 

(60)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  wtiich  comprise  approximate- 
ly seventy-eight  thousand  eight  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Resting  Spring  Range  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Resting  Spring  Range  Wilderness; 

(61)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty  thousand  eight  hundred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rice  Valley  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Rice 
Valley  Wilderness; 

(62)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District. 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-four  thou- 
sand one  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  'Riverside  Mountains 
Wilderness— Proposed",  and  which  shall  be 
known  as  Riverside  Mountains  WUdemess: 

(63)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
BCanagement,  which  comprise  approximate- 
ly thirty  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Rodman  Mountains  Wilderness- F»ro- 
posed",  and  which  shall  be  known  as  the 
Rodman  Mountains  Wilderness; 

(64)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-two 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sacatar  Trail  Wil- 
derness—Proposed", dated  January  1987. 
and  which  shall  be  known  as  the  Sacatar 
Trail  Wilderness; 

(65)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximate- 
ly fourteen  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Saddle  Peak  Hills  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Saddle 
Peak  Hills  Wilderness; 

(66)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  five  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"San  Oorgonio  WUdemess  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
in.  and  which  shall  be  deemed  to  be  a  part 
of  the  San  Gorgonio  Wilderness  as  designat- 
ed by  Public  Laws  88-577  and  98-425; 

(67)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-three  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Santa  Rosa  WUdemess  Additions- 
Proposed",  and  which  are  hereby  Incorpo- 
rated lo.  and  which  shall  be  deemed  to  be  a 
part  of  the  Santa  Rosa  WUdemess  designat- 
ed by  Public  Law  98-425; 

(68)  certain  lands  In  the  California  Desert 
District,  of  the  Bureau  of  Land  Manage- 
ment, which  comprise  approximately  thirty- 
five  thousand  four  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Sawtooth 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Sawtooth 
Mountains  Wilderness; 

(69)  oertain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  seventy-seven  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Sheephole  Valley  Wilderness- Pro- 
posed", and  which  shall  be  known  as  the 
Sheeplwle  Valley  Wilderness; 

(70)  oertain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy  thousand  three  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Slate  Range  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Slate 
Range  Wilderness; 

(71)  oertain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ninety-two  thousand  six  hundred  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Boda  Mountains  Wilderness— Pro- 
posed", dated  January  1987,  and  which  shaU 
be  known  as  the  Soda  Mountains  Wilder- 
ness; 

(72)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixty-one  thousand  nine  hundred  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Algodones  Dunes  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
South  Algodones  Dunes  WUdemess; 

(73)  certain  lands  in  the  Calif oraia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  six  hundred  fifty 
acres,  ae  generally  depicted  on  a  map  enti- 
tled "South  Avawatz  Mountains  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  South  Avawatz  Mountains  WUder- 
ness: 

(74)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixteen  thousand  seven  hundred  eighty 
acres.  aE  generally  depicted  on  a  map  enti- 
tled "South  Nopah  Range  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
South  Nopah  Range  WUdemess; 


(75)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly nine  thousand  acres,  as  generally  depict- 
ed on  a  map  entitled  "Stateline  Wllder- 
ness— Proposed",  and  which  shall  be  known 
as  the  Stateline  Wilderness; 

(76)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Managemerit.  which  comprise  approximate- 
ly eighty-one  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Step- 
ladder  Mountains  Wilderness- Proposed", 
and  which  ^all  be  known  as  the  Stepladder 
Mountains  Wilderness; 

(77)  certaki  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-seven  thousand  six  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Surprise  Canyon  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Surprise  Canyon  Wilderness; 

(78)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Managemenit.  which  comprise  approximate- 
ly seventeen  thousand  eight  hundred 
twenty  acre|.  as  generaUy  depicted  on  a  map 
entitled  "Sylvania  Mountains  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Sylvania  Mountains  Wilderness; 

(79)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Trilobite  Wilderness- Proposed", 
and  which  shall  be  known  as  the  Trilobite 
Wilderness; 

(80)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  forty-four  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Turtle  Mountains  Wilder- 
ness—Propo«ed".  and  which  shall  be  known 
as  the  Turtle  Mountains  WUdemess;  and 

(81)  certain  lands  in  the  Califomia  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  aoproximately  seventy-five  thou- 
sand five  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  "Whipple  Mountains 
WUdemess— Proposed",  and  which  shall  be 
known  as  the  Whipple  Mountains  WUder- 
ness. 

ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  103.  $ubject  to  valid  existing  rights, 
each  wilderness  area  designated  under  this 
title  shall  b«  administered  by  the  appropri- 
ate Secretary  in  accordance  with  the  provi- 
sions of  the  WUdemess  Act:  Provided.  That 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  title  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  referents  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

FILING  OF  MAPS  AND  DESCRIPTIONS 

Sec  104.  As  soon  as  practicable  after  en- 
actment of  this  title,  a  map  and  a  legal  de- 
scription on  each  wilderness  area  designated 
under  this  title  shall  be  filed  by  the  Secre- 
tary concerned  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  each  such  map  and  de- 
scription shall  have  the  same  force  and 
effect  as  if  Included  in  this  title:  Provided, 
That  correction  of  clerical  and  typographi- 
cal errors  in  each  such  legal  description  and 
map  may  be  made.  Each  such  map  and  legal 


description  shall  be  on  file  and  available  for 
public  inspection  In  the  office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  or  the  Chief  of 
the  Forest  Service.  Department  of  Agricul- 
ture, as  is  appropriate. 

WILDERNESS  REVIEW 

Sec.  105.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  not  designated  as  wilderness 
by  this  Act  have  been  adequately  studied 
for  wilderness  designation  pursuant  to  sec- 
tion 603  of  the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2743.  43  U.S.C. 
1701  et  seq.).  and  are  no  longer  subject  to 
the  requirement  of  section  603(c)  of  the 
Federal  Land  Policy  and  Management  Act 
pertaining  to  the  management  of  wilderness 
study  areas  in  a  manner  that  does  not 
impair  the  suitability  of  such  areas  for  pres- 
ervation as  wilderness. 

DESIGNATION  OF  WILDERNESS  STUDY  AREA 

Sec.  106.  (a)  In  furtherance  of  the  pur- 
poses of  the  WUdemess  Act.  the  Secretary 
of  Agriculture  shall,  before  completion  of 
the  Inyo  National  Forest  Land  Resource 
and  Management  Plan,  review  certain  lands 
in  the  California  Desert  Conservation  Area, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-three  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "White  Mountains 
Wilderness  Study  Area— Proposed",  dated 
February  1986.  to  determine  their  suitabil- 
ity or  nonsuitabillty  for  preservation  as  wil- 
derness and  shall  submit  his  recommenda- 
tion to  the  President. 

(b)  The  wilderness  study  area  designated 
by  subsection  (a)  shall  be  administered  by 
the  Secretary  of  the  Interior  in  accordance 
with  the  provisions  of  section  603  (c)  of  the 
Federal  Land  Policy  and  Management  Act. 

TITLE  II— DEATH  VALLEY  NATIONAL 
PARK 

FINDINGS 

Sec  201.  The  Congress  hereby  finds 
that— 

(1)  proclamations  by  I*residents  Herbert 
Hoover  in  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death 
Valley  National  Monument  for  the  preser- 
vation of  the  unusual  features  of  scenic,  sci- 
entific, and  educational  interest  therein 
contained; 

(2)  Death  Valley  National  Monument  is 
today  recognized  as  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  millions  of  visitors: 

(3)  the  Monument  boundaries  established 
in  the  1930's  exclude  and  thereby  expose  to 
incompatible  development  and  inconsistent 
management,  contiguous  federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archeologlcal.  paleontological, 
cultural,  historical  and  wilderness  values: 

(4)  Death  Valley  National  Monument 
should  be  substantially  enlarged  by  the  ad- 
dition of  all  contiguous  federal  lands  of  na- 
tional park  caliber,  and  afforded  full  recog- 
nition and  statutory  protection  as  a  national 
park;  and 

(5)  the  wilderness  within  Death  Valley 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

ESTABLISHMENT  OF  DEATH  VALLEY  NATIONAL 
PARK 

Sec.  202.  There  is  hereby  established  the 
Death  Valley  National  Park,  as  generally 
depicted  on  a  map  entitled  "Death  Valley 
NationtU  Park",  dated  February  1986.  which 
shall  be  on  fUe  and  avaUable  for  public  in- 


spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Death  Valley  National  Monument 
is  hereby  abolished  as  such,  and  the  lands 
and  Interests  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Death 
Valley  National  Park. 

TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sec  203.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  the 
lands  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  depicted  on  the  map 
described  in  section  202  of  this  title,  without 
consideration,  to  the  administrative  jurisdic- 
tion of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shall 
be  sulministered  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec  204.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natu- 
ral Resources  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  map  re- 
ferred to  in  section  202.  The  legal  descrip- 
tion shall  be  on  fUe  and  available  for  public 
inspection  in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

DISPOSITION  UNDER  MINING  LAWS 

Sec  205.  Subject  to  valid  existing  rights, 
the  federal  lands  and  interests  therein 
added  to  the  park  system  by  this  title  are 
withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec  206.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  any  unpatented  mining 
claims  within  the  additions  to  the  park 
system  and  submit  to  Congress  recommen- 
dations as  to  whether  any  valid  or  patented 
claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition 
costs  of  such  claims,  and  a  discussion  of  the 
environmental  consequences  of  the  extrac- 
tion of  minerals  from  these  lands. 

TITLE  III-JOSHDA  TREE  NATIONAL 
PARK 

FINDINGS 

Sec.  301.  The  Congress  hereby  finds 
that— 

(Da  proclamation  by  I»resldent  Franklin 
Roosevelt  in  1936  established  Joshua  Tree 
National  Monument  to  protect  various  ob- 
jects of  historical  and  scientific  interest: 

(2)  Joshua  Tree  National  Monument 
today  is  recognized  as  a  major  unit  of  the 
National  Park  System,  having  extraordinary 
vajues  enjoyed  by  millions  of  visitors; 

(3)  the  Monument  boundaries  a£  modified 
in  1950  and  1961  exclude  and  thereby 
expose  to  incompatible  development  and  in- 
consistent management,  contiguous  federal 


lands  of  essential  and  superlative  natural, 
ecological,  archeologlcal.  paleontological, 
cultural,  historical  and  wilderness  values; 

(4)  Joshua  Tree  National  Monument 
should  be  enlarged  by  the  addition  of  con- 
tiguous federal  lands  of  national  park  caU- 
ber,  and  afforded  full  recognition  and  statu- 
tory protection  as  a  national  park;  and 

(5)  the  non-designated  wilderness  within 
Joshua  Tree  should  receive  maximum  statu- 
tory protection  by  designation  pursuant  to 
the  Wilderness  Act. 

ESTABLISHMENT  OF  JOSHUA  TREE  NATIONAL 
PARK 

Sec.  302.  There  is  hereby  established  the 
Joshua  Tree  National  Park,  as  generally  de- 
picted on  a  map  entitled  "Joshua  Tree  Na- 
tional Park",  dated  February  1986.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Joshua  Tree  National  Monument 
is  hereby  abolished  as  such,  and  the  lands 
and  interests  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Joshua 
Tree  National  Monument. 

TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sec  303.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  the 
lands  under  the  jurisdiction  of  the  Bureau 
of  LsLnd  Management  depicted  on  the  map 
described  in  section  302  of  this  title,  without 
consideration,  to  the  administrative  jurisdic- 
tion of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
public  lands  and  the  national  parks  shaU  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shall 
be  administered  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec  304.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  fUe 
a  legal  description  of  the  park  designated  by 
this  title  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives. 
Such  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  title, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  in  the  map  referred  to  in 
section  302.  The  legal  description  shaU  be 
on  file  and  avaUable  for  public  inspection  in 
the  offices  of  the  Superintendent  of  the 
Park  smd  the  Director  of  the  N.'.tional  Park 
Service,  Department  of  the  Interior. 

DISPOSITION  UNDER  MINING  LAWS 

Sec  305.  Subject  to  valid  existing  rights, 
federal  lands  and  interests  therein  added  to 
the  park  system  by  this  title  are  withdrawn 
from  disposition  under  the  public  lands  laws 
and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  from  the  operation  of 
the  Geothermal  Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec  306.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  any  unpatented  mining 
claims  within  the  park  and  submit  to  Con- 
gress recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired 
by  the  United  States,  including  the  estimat- 
ed acquisition  costs  of  such  claims,  and  a 
discussion    of    the    environmental    conse- 
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quences  of  the  extraction  of  minerals  from 
these  lands. 

TITLE  IV— MOJAVE  NATIONAL  PARK 
ruiouiGS 

Sk.  401.  The  Congress  hereby  finds 
thkt^ 

(1)  Death  Valley  and  Joshua  Tree  Nation- 
al Parks,  as  established  by  this  Act.  protect 
unique  and  superlative  desert  resources,  but 
do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the 
Mojave  Desert  area  lying  between  them  on 
public  lands  now  afforded  only  imperma- 
nent administrative  designation  as  a  nation- 
al scenic  area; 

(2)  the  Mojave  Desert  area  ptossesses  out- 
standing natural,  cultural,  historical,  and 
recreational  values  meriting  sUtutory  desig- 
nation and  recognition  as  a  unit  of  the  Na- 
tional Park  System; 

(3)  the  Mojave  Desert  area  should  be  af- 
forded full  recognition  and  statutory  protec- 
tion as  a  national  park;  and 

(4)  the  wilderness  within  the  Mojave 
Desert  should  receive  maximum  statutory 
protection  by  designation  pursuant  to  the 
wilderness  Act. 

KSTABUSHMKIIT  OF  THE  MOJAVE  NATIONAL  PARK 

Sbc.  402.  There  is  hereby  established  the 
Mojave  National  Park,  comprising  approxi- 
mately one  million  five  hundred  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Park",  dated  Febru- 
ary 1986,  which  shall  be  on  file  and  avail- 
able for  inspection  in  the  offices  of  the  Di- 
rector of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

TRAMSFER  OF  LANDS 

Sbc.  403.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  as  the  "Secretary") 
shall  transfer  the  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management  de- 
picted on  the  map  described  in  section  402 
of  this  title,  without  consideration,  to  the 
administrative  Jurisdiction  of  the  Director 
of  the  National  Park  Service.  The  bound- 
aries of  the  public  lands  shall  be  adjusted 
accordingly. 

MAFS  AND  LEGAL  DESCRIPTION 

Sec.  404.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natu- 
ral Resources  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  map  re- 
ferred to  in  section  402.  The  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
Inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

ABOLISHMJUIT  OF  SCENIC  AREA 

Sec.  405.  The  East  Majave  National  Scenic 
Area,  designated  on  January  13, 1981  (46  FR 
3994)  and  modified  on  August  9,  1983  (48 
FR  36210),  is  hereby  abolished. 

ADMINISTRATION  OF  LANDS 

Sbc.  406.  The  Secretary  shall  administer 
the  park  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  In- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39 
SUt.  535;  16  U.8.C.  1-4). 


DISPOSITION  UNDER  MINING  LAWS 

Sec.  407.  Subject  to  valid  existing  rights, 
federal  lands  within  the  park,  and  Interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineiBl  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec.  408.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  any  unpatented  mining 
claimj  within  the  park  and  submit  to  Con- 
gress recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired 
by  the  United  States,  including  the  estimat- 
ed acQuisition  costs  of  such  claims,  and  a 
discussion  of  the  environmental  conse- 
quences of  the  extraction  of  minerals  from 
these  lands. 

REGULATION  OF  MINING 

Sec.  409.  Subject  to  valid  existing  rights, 
all  mining  claims  located  within  the  park 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  the 
protection  of  the  scenic,  scientific,  cultural 
and  other  resources  of  the  park,  and  any 
patent  which  may  be  issued  after  the  date 
of  enactment  of  this  title  shall  convey  title 
only  to  the  minerals  together  with  the  right 
to  use  the  surface  of  lands  for  mining  pur- 
poses subject  to  such  reasonable  regula- 
tions.! 

f  GRAZING  RIGHTS 

Sec.  410.  The  Secretary  shall  permit  those 
persons  holding  currently  valid  grazing  per- 
mits within  the  boundary  of  the  park  to 
continue  to  exercise  such  permits  consistent 
with  other  applicable  law:  Provided,  howev- 
er, that  upon  expiration  of  the  current  term 
of  such  permits,  the  permits  shall  not  be  re- 
newed. 

RIGHTS-OF-WAY 

Sec.  411.  Nothing  in  this  title  shall  have 
the  effect  of  terminating  any  validly  issued 
right-of-way  or  right-of-use  issued,  granted, 
or  permitted  for 

(a)  systems  for  transmission  or  distribu- 
tion otf  electric  energy. 

(b)  pipelines  for  the  transmission  or  distri- 
bution of  natural  gas  or  oil.  and 

(c)  communication  cables  or  lines  within 
any  utility  corridor  designated  as  of  Janu- 
ary 1, 1987. 

PREPARATION  OF  MANAGEMENT  PLAN 

Sec.  412.  Within  three  years  of  the  date  of 
enacttnent  of  this  title,  the  Secretary  shall 
submit  to  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives 
a  detailed  and  comprehensive  management 
plan  for  the  park.  Such  plan  shall  place  em- 
phasis on  historical  and  cultural  sites  and 
ecological  and  wilderness  values  within  the 
boundaries  of  the  park  and  shall  evaluate 
the  feasibility  of  using  the  Kelso  Depot  and 
existing  railroad  corridor  to  provide  public 
access  to  and  a  facility  for  special  interpre- 
tive, educational  and  scientific  programs 
within  the  park. 

CONSTRUCTION  OF  VISITOR  CENTER 

Sec.  413.  The  Secretary  is  authorized  to 
construct  a  visitor  center  in  the  park  for  the 
purpose  of  providing  information  through 
appropriate  displays,  printed  material,  and 
other  interpretive  programs,  about  the  re- 
sources of  the  park. 
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Sec.  414.  The  Secretary  is  authorized  to 
acquire  all  lands  and  interest  in  lands 
within  the  boundary  of  the  park  by  dona- 
tion, purchase,  or  exchange,  except  that— 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  park  which  are  owned 
by  the  State  of  California,  or  any  political 
subdivision  thereof,  may  be  acquired  only 
by  donation  or  exchange;  and 

(2)  landa  or  Interests  therein  within  the 
boundary  Of  the  park  which  are  not  owned 
by  the  State  of  California  or  any  political 
subdivision  thereof  may  be  acquired  only 
with  the  consent  of  the  owner  thereof 
unless  the  Secretary  determines,  after  writ- 
ten notice  to  the  owner  and  after  opportuni- 
ty for  comment,  that  the  property  is  being 
developed,  or  proposed  to  be  developed,  in  a 
manner  which  is  detrimental  to  the  integri- 
ty of  the  park  or  which  is  otherwise  incom- 
patible with  the  purpose  of  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  415.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  caffy  out  the  purposes  of  this  title. 
TITLE  V— NATIONAL  PARK 
WILDERNESS 

OBSIGNATION  OF  WILDERNESS 

Sec.  501.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  (3)  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.3.C.  1132  (c))  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance With  the  applicable  provisions  of 
the  Wilderness  Act. 

(1)  Death  Valley  National  Park  Wilder- 
ness, comprising  approximately  three  mil- 
lion one  hundred  fifty-nine  thousand  seven 
hundred  twenty  acres,  and  potential  wilder- 
ness additions  comprising  approximately 
twenty  thousand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Death 
Valley  Nlitional  Park  Wilderness— Pro- 
posed", dated  January  1987.  and  which  shall 
be  known  as  the  Death  Valley  Wilderness; 

(2)  Joshwa  Tree  National  Park  Wilderness 
Additions,  comprising  approximately  one 
hundred  thirty-three  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Joshua  Tree  National  Park  Wilderness 
Additions— Proposed",  dated  February  1986, 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  Wilderness  as  designated  by 
Public  Law  94-567;  and 

(3)  Mojave  National  Park  Wilderness, 
comprising  approximately  seven  hundred 
forty-seven  thousand  nine  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "MoJave  National  Park  Wilderness- 
Proposed",  dated  February  1986,  and  which 
shall  be  known  as  the  Mojave  Wilderness. 

FILIITG  OF  MAPS  AND  DESCRIPTIONS 

Sec.  502.  A  map  and  description  of  the 
boundarie*  of  the  areas  designated  in  sec- 
tion 501  of  this  title  shall  be  on  file  and 
available  Sor  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  section  501.  As  soon  as  practi- 
cable after  this  title  takes  effect,  maps  of 
the  wilderness  areas  and  descriptions  of 
their  boundaries  shall  be  fUed  with  the 
Commission  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Commission  on  Interior  EUid  Insular  Affairs 
of  the  House  of  Representatives,  and  such 
maps  and  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  title: 
Provided,  That  correction  of  clerical  and  ty- 


pographical  errors   in  such  maps  and  de- 
scriptions may  be  made. 

CESSATION  OF  CERTAIN  USES 

Sec.  503.  Any  lands  (in  section  501  of  this 
title)  which  represent  potential  wilderness 
additions  upon  publication  of  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 
the  WUdemess  Act  have  ceased,  shall  there- 
by be  designated  wilderness.  Lands  designat- 
ed as  potential  wilderness  additions  shall  be 
managed  by  the  Secretary  of  the  Interior 
insofar  as  practicable  as  wilderness  until 
such  time  as  said  lands  are  designated  as 
wilderness. 

ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  504.  The  areas  designated  by  section 
501  of  this  title  as  wilderness  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  Interior  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  title 
as  wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  title,  and 
where  appropriate,  and  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  of  the  Inte- 
rior. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 

TRANSFER  OF  LANDS  TO  RED  ROCK  CANYON 
STATE  PARK 

Sec.  601.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  to 
the  State  of  California  certain  lands  within 
the  California  Desert  Conservation  Area, 
California,  of  the  Bureau  of  Land  Manage- 
ment, comprising  approximately  twenty 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Red  Rock 
Canyon  State  Park  Additions",  dated  Febru- 
ary 1986,  for  inclusion  in  the  State  of  Cali- 
fornia Park  System.  Should  the  State  of 
California  cease  to  manage  these  lands  as 
part  of  the  state  park  system,  ownership  of 
the  lands  shall  revert  to  the  Department  of 
the  Interior  to  be  managed  as  part  of  the 
California  Desert  Conservation  Area  to  pro- 
vide maximum  protection  for  the  area's 
scenic  and  scientific  values. 

desert  LILY  SANCTUARY 

Sec.  602.  (a)  There  is  hereby  established 
the  Desert  Lily  Santuary  within  the  Califor- 
nia Desert  Conservation  Area,  California,  of 
the  Bureau  of  Land  Management,  compris- 
ing approximately  two  thousand  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Desert  LUy  Sanctuary",  dated  February 
1986.  The  Secretary  of  the  Interior  shall  ad- 
minister the  area  to  provide  maximum  pro- 
tection to  the  desert  lily. 

(b)  Subject  to  valid  existing  rights,  federal 
lands  within  the  sanctuary,  and  interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

INDIAN  CANYONS  NATIONAL  HISTORIC  SITE 

Sec.  603.  (a)  There  is  hereby  established 
the  Indian  Canyons  National  Historic  Site, 
comprising  approximately  four  hundred 
ninty  acres,  as  generally  depicted  on  a  map 
entitled  "Indian  Canyons  National  Historic 
Site",  dated  February  1986. 

(b)  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  enter  into  nego- 
tiations to  acquire  by  exchange  the  private- 


ly owned  lands  or  interests  therein  within 
the  national  historic  site  designated  by  sub- 
section (a).  The  value  of  the  properties  so 
exchanged  either  shall  be  equal  or,  if  they 
are  not  equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  els  the  circumstances  require, 
(c)  The  Secretary  shall  enter  into  a  coop- 
erative management  agreement  with  the 
Agua  Calients  Band  of  Cahuilla  Indians  for 
the  purposes  of  managing  the  Indian  Can- 
yons National  Historic  Site.  Upon  execution 
of  the  management  agreement,  the  Secre- 
tary shall  transfer  title  of  the  land  to  be 
held  in  trust  for  the  Agua  Caliente  Band  of 
Cahilla  Indians  as  part  of  the  Agua  Caliente 
Indian  Reservation  and  such  transfer  shall 
remain  effective  so  long  as  the  agreement 
remains  in  force  and  In  effect. 

LAND  TENURE  ADJUSTMENTS 

Sec.  604.  In  preparing  land  tenure  adjust- 
ment decisions  within  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  the  Secretary  shall  give  prior- 
ity to  consolidating  federal  ownership 
within  the  national  park  units  and  wilder- 
ness areas  designated  by  this  Act. 

LAND  exchanges  WITH  THE  STATE  OF 
CALIFORNIA 

Sec.  605.  (a)  The  Secretary  of  the  Interior 
shall  exchange  such  public  lands  or  inter- 
ests in  lands,  as  are  of  approximately  equal 
value  and  selected  by  the  State  of  Califor- 
nia, acting  through  the  State  Lands  Com- 
mission, for  any  state  lands  or  Interests 
therein  located  within  the  boundaries  of  the 
wilderness  or  the  parks. 

(b)  Within  six  months  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior shall  notify  the  Chairman  of  the 
State  Lands  Commission  what  state  lands  or 
interests  therein  are  within  the  wilderness 
areas  or  national  park  units  designated  by 
this  Act.  The  notice  shall  include  notice  of 
the  Secretary's  duty  to  exchange  public 
lands  selected  by  the  state  for  any  state 
land  contained  within  the  boundaries  of  the 
wilderness  areas  or  national  park  units.  The 
notice  shall  contain  a  listing  of  all  public 
lands  within  the  boundaries  of  the  state, 
which  have  not  been  withdrawn  from  entry 
and  which  have  not  been  withdrawn  from 
entry  and  which  the  Secretary  identifies  as 
available  to  the  state  In  exchange  for  state 
lands  within  the  wilderness  areas  or  nation- 
al park  units. 

(c)  After  the  receipt  of  the  list  of  available 
public  lands,  if  the  Chairman  of  the  State 
Lands  Commission  gives  notice  to  the  Secre- 
tary of  the  state's  selection  of  lands,  the 
Secretary  shall  notify  the  Chairman  In  writ- 
ing as  to  whether  the  Department  of  the  In- 
terior considers  the  state  and  federal  lands 
to  be  of  approximately  equal  value.  In  the 
case  of  disagreement  between  the  Secretary 
and  the  Chairman  as  to  relative  value  of  the 
acquired  and  selected  lands,  the  Secretary 
and  the  Chairman  shall  agree  on  the  ap- 
pointment of  a  disinterested  Independent 
appraiser  who  will  review  valuation  data 
presented  by  both  parties  and  determine 
the  amoiint  of  selected  land  which  best  rep- 
resents approximate  equal  value.  Such  de- 
termination win  be  binding  on  the  Secretary 
and  the  State  Lands  Commission.  The 
transfer  of  title  to  lands  or  Interests  therein 
to  the  State  of  California  shall  be  complet- 
ed within  two  years  from  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  CRANSTON: 
S.  8.  A  bill  to  provide  Federal  finan- 
cial assistance  to  facilitate  the  estab- 
lishment of  alliances  between  educa- 


tional agencies  and  the  private  sector 
to  increase  the  use  of  resources  of  the 
private  and  nonprofit  sectors  in  the 
provision  of  elementary  and  secondary 
education,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

alliance  for  EDUCATION  ACT  OF  1987 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference  a 
bill  to  encourage  and  facilitate  cooper- 
ative alliances  between  the  private 
sector  and  the  public  schools.  The  Alli- 
ance for  Education  Act  of  1987  will 
provide  grants  to  develop  model  coop- 
erative programs  linking  the  needs  of 
schools  and  the  resources  of  the  pri- 
vate sector,  and  the  nonprofit  sector, 
in  order  to  marshal  the  full  support  of 
our  conununities  for  the  betterment  of 
education. 

At  all  levels,  Americans  are  reassess- 
ing our  education  system.  We  want 
quality.  We  want  our  children  to  be 
literate  in  every  sense  of  the  word.  We 
want  graduates  of  our  school  system 
to  be  fully  functional  as  individuals,  as 
members  of  a  demcx:ratic  society,  and 
as  contributors  to  a  strong  economy 
for  the  American  future.  Every  major 
education  reform  report  tells  us  that 
our  vitality  as  a  nation  and  our 
strength  as  a  world  economic  power 
depends  upon  the  job  we  do  in  our 
schools.  We  must  raise  school  stand- 
ards and  performance  in  order  to  bring 
forth  the  full  potential  of  this  great 
Nation. 

It  is  with  this  recognition,  and  in 
this  spirit,  that  I  introduce  the  Alli- 
ance for  Education  Act  of  1987.  Our 
schools  are  not  discrete  entities.  They 
are  part  of  the  creative  fabric  of  each 
community,  of  each  State,  of  our 
entire  Nation.  If  we  are  to  revitalize 
education  in  America— and  we  must — 
our  effort  must  be  in  partnership  with 
every  segment  of  the  school  communi- 
ty. For  we've  come  to  understand  that 
excellence  in  education  is  everyone's 
responsibility. 

Yet  even  though  we  Icnow  that  rais- 
ing education  standards  is  the  job  of 
every  segment  of  the  community,  and 
in  spite  of  overwhelming  public  sup- 
port for  education,  one  of  our  contem- 
porary tragedies  is  the  lacls  of  commu- 
nity involvement  and  parent  interest 
in  what  schools  teach  and  how  they 
teach  it.  We  must  take  action  to  real- 
ize that  support.  Too,  we  are  just  be- 
ginning to  comprehend  the  value  of 
linking  the  resources  of  the  private 
and  nonprofit  sectors— business  con- 
cerns, private  community  organiza- 
tions, institutions  of  higher  education, 
musevims.  libraries,  educational  televi- 
sion stations,  as  well  as  State  and  local 
governments.  But  imless  we  move 
ahead  on  these  critical  fronts,  much  of 
our  talk  about  school  reform  will 
remain  as  rhetoric. 

In  order  to  encourage  community 
partnerships  in  education,  we  must  de- 
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velop  and  disseminate  model  coopera- 
tive programs  in  two  areas:  One.  alli- 
ances in  which  business  shares  its  ex- 
pertise and  other  resources  with  the 
schools;  and  two,  alliances  in  which 
other  segments  of  the  community- 
many  of  them  already  active  in  educa- 
tional efforts  of  their  own— are  invited 
to  join  the  effort  to  enhance  the  cur- 
riculum. 

EXreryone  can  gain  from  this. 

The  fact  is,  the  private  business 
sector  depends  more  and  more  upon 
education — education  in  schools  and 
education  in  the  corporation— to 
supply  its  skilled  workers  and  to  help 
its  managers  sustain  quality  and  pro- 
ductivity. Some  years  ago,  in  my  State 
of  Callfomia,  an  organization  of  lead- 
ers of  business  and  industry,  called  the 
California  Roundtable,  identified  edu- 
cation as  a  priority  issue  for  dealing 
with  three  persistent  problems:  One,  a 
pervasive  unemployment  problem, 
particularly  among  minority  youth  in 
urban  areas;  two,  the  difficulty  compa- 
nies have  in  locating  qualified  entry- 
level  employees;  and  three,  an  increas- 
ingly technical  job  market,  requiring 
employees  who  have  mastered  the 
basics  in  high  school  and  are  therefore 
trainable.  In  fact,  the  Roundtable  esti- 
mates that  by  1990  half  of  all  jobs  in 
Callfomia  will  be  technically  based. 

The  Roundtable's  concern  about 
whether  or  not  students  are  being  ade- 
quately prepared  for  college  and  for 
work  resulted  in  a  comprehensive,  in- 
dependent research  study,  commis- 
sioned by  the  Roundtable,  to  deter- 
mine the  current  level  of  student  per- 
formance and  ascertain  areas  where 
improvement  is  needed  and  where  sup- 
port can  be  provided.  But  the  issue 
was  not  simply  studied:  Based  on  the 
organization's  conviction  that  educa- 
tion was  of  paramount  importance  to 
the  future  of  Callfomia  business  and 
industry,  the  Roundtable  worked  very 
successfully  to  enact  a  far-reaching  set 
of  education  reforms  for  the  State  and 
to  raise  the  funding  level  for  educa- 
tion to  the  highest  in  the  State's  histo- 
ry. 

The  positive  climate  for  education 
reform  in  California  was  greatly  im- 
proved by  the  Roundtable's  effort.  In 
this  instance,  a  keen  business  interest 
in  schools  resulted  in  substantial  ad- 
vancement for  schools.  In  other  areas 
of  the  country,  collaborative  efforts 
between  business  and  schools  have 
been  more  modest  but  no  less  effec- 
tive. Chicago  has  a  citywlde  Adopt-A- 
School  Program,  in  which  a  network 
of  industries  work  with  schools  at 
least  once  a  week,  for  a  year  at  least. 
St.  Louis  has  a  School  Partnership 
Program,  bringing  together  the  re- 
sources of  business  and  the  resources 
of  government  and  cultural  agencies 
and  colleges  as  well.  In  Los  Angeles, 
the  Atlantic  Richfield  Joint  Education 
Project  was  started  when  employees  of 
Atlantic  Richfield  volunteered  to  tutor 


children  at  innercity  elementary 
schools  several  hours  each  week,  and 
now  the  program  involves  other  busi- 
nesses and  is  citywide. 

This  kind  of  involvement  is  critical— 
for  both  education  and  for  the  econo- 
my. 

In  a  recent  interview,  Labor  Secre- 
tary William  Brock  said: 

One  of  the  strangest  things  about  the 
American  economic-educational  system  is 
that  it's  been  like  two  ships  passing  in  the 
night.  There's  business  on  one  side  and  edu- 
cators on  the  other.  They  have  very  little 
contact  or  communication.  Each  seems  to  be 
somewhat  intimidated  by  the  other.  Busi- 
ness has  an  enormous  vested  interest  in 
seeing  a  much  more  effective  public  educa- 
tion system  in  place  in  this  country  quickly, 
and  education,  obviously,  has  an  interest  in 
finding  out  what  the  demands  o'  the  work 
place  are  going  to  be  and  how  they  can 
more  effectively  respond  to  them,  because 
in  that  process  they'll  gain  more  support. 

Secretary  Brock  is  right.  And  what 
has  happened  in  California  via  the 
Roundtable  experience,  and  what  is 
happening  in  other  areas  of  the  coun- 
try where  business  is  expressing  an 
active  interest  in  educational  excel- 
lence must  be  given  full  encourage- 
ment. It  is  in  the  clear  national  inter- 
est for  the  Federal  Government  to 
fund  model  projects  in  business/edu- 
cation collaboration  that  can  then  be 
successfully  undertaken  in  other  areas 
of  the  country. 

Other  segments  of  the  school  com- 
munity belong  in  this  collaborative 
effort— museums,  libraries,  colleges, 
and  universities,  and  other  nonprofit 
organizations.  Again  and  again,  re- 
search suggests  that  when  the  total 
community  actively  supports  schools, 
great  power  is  generated  to  bring 
about  change  and  improvement.  In 
fact,  there  can  likely  be  no  effective 
education  carried  out  in  a  setting 
where  the  community— including  the 
family— is  indifferent  or  even  hostile 
to  the  schools. 

Where  community  partnerships 
have  been  launched,  they  have  been 
successful  and  varied.  The  University 
of  North  Dakota,  for  example,  is  work- 
ing with  10  high  schools  in  Grand 
Porka  to  improve  student  preparation 
for  college.  Faculty  members  and 
school  staff  have  worked  together- 
through  conferences,  assistance  to 
teachers,  and  demonstration  projects— 
in  order  to  help  teachers  give  students 
a  better  understanding  of  what  college 
will  be  like  and  what  skills  they  will 
need. 

Promising  activities  for  other  com- 
munities can  be  programs  in  which  the 
arts  resources — and  experts— in  a  com- 
munity can  work  with  the  schools.  In 
Boston,  the  nonprofit  cultural  educa- 
tion collaborative  coordinates  pro- 
grams between  Boston  public  schools 
and  the  city's  outstanding  performing 
companies,  museums,  and  art  centers, 
in  Philadelphia.  PATHS— a  coalition 
of    businesses,    universities,    and    the 


Philadelphia  public  schools  is  develop- 
ing a  national  model  for  improving  hu- 
manities Instruction  in  urban  school 
districts.  Operating  from  New  York 
City,  the  Rockefeller  Brothers  Fund 
has  identified  schools  with  a  distin- 
guished arts  program  and  recognizes 
excellence  with  $10,000  awards. 

Cooperative  programs  can  include  al- 
liances between  schools  and  college 
math  and  science  departments,  non- 
profit vocational  training  programs, 
programs  for  students  with  special 
needs,  university  and  college  efforts  in 
teacher  development,  and  in  the 
health  professions:  In  Manhattan, 
eighth  and  ninth  graders  at  Joan  of 
Arc  Junior  High  School  spend  1  day 
per  week  over  a  2-year  period  at  the 
New  York  University  Medical  Center 
Program  studying  laboratory  tech- 
niques and  basic  sciences.  As  a  result, 
numerous  students  from  the  program 
have  entered  the  health  professions  as 
a  career. 

The  possibilities  for  business/com- 
munity alliances  for  schools  are  as  lim- 
itless as  the  American  imagination. 
And  so  are  the  potential  results.  From 
the  California  Roundtable  experience, 
it  is  clear  that  business  leaders  can  be 
a  powerful  positive  force  for  education 
reform  within  a  State— including  the 
achieving  of  much  greater  financial 
support  for  schools.  Prom  a  host  of 
other  experiences,  in  cities  and  in 
States  around  the  Nation,  it  is  clear 
that  students  can  make  more  informed 
career  decisions  in  encounters  with 
professionals  in  business.  Students  can 
have  access  to  expensive  state-of-the- 
art  equipment.  Business  can  provide 
help  in  school  management  programs, 
and  facilities  and  personnel  for  stu- 
dent instruction.  And  in  urban  areas, 
the  corporate  community  can  gear  as- 
sistance to  programs  encouraging  eco- 
nomically disadvantaged  youth  to  stay 
in  school,  as  has  been  done  by  the  New 
York  City  Partnership. 

One  of  the  biggest  gains  for  educa- 
tion through  the  alliances  my  bill  en- 
courages is  a  gain  in  support  for 
schools  and  for  the  essential  mission 
of  our  education  system.  Because  of 
America's  heterogeneity,  our  Nation's 
sheer  size,  and  our  emphasis  on  indi- 
viduality, we  must  work  hard  and  dili- 
gently to  maintain  a  sense  of  unity  in 
our  educational  effort.  Trust,  respect, 
and  communitywide  agreement  on 
what  schools  should  do  and  how  they 
should  do  it  can  best  be  built  if  all  seg- 
ments of  the  community  are  repre- 
sented and  active  in  the  schools. 

The  bill  I  introduce  today  provides 
for  grants  to  begin  building  alliances 
between  the  public  schools  and  the 
private  and  nonprofit  sectors.  Grants 
will  be  made  to  apply  the  full  re- 
sources erf  the  private  and  nonproft 
sections  to  elementary  and  secondary 
school  needs  in  the  community,  to  en- 
courage business  to  work  with  educa- 


tionally disadvantaged  as  well  as 
gifted  students,  and  to  broaden  the 
career  awareness  of  secondary  school 
students.  Grants  may  also  be  made  for 
developing  model  State  statutes  in 
support  of  cooperative  ties  between 
the  private  sector  and  schools,  for  aca- 
demic internship  programs,  for  tutori- 
al and  volunteer  work,  and  for  staff 
training.  Federal  support  is  on  a  de- 
clining scale,  with  the  projects  to  be 
self-supporting  at  the  end  of  the  grant 
period.  Grant  criteria  and  program 
policy  will  be  made  by  a  presidentially 
appointed  board  composed  of  15  mem- 
bers from  specified  backgrounds  ap- 
pointed by  the  President,  and  includ- 
ing the  Secretaries  of  Education,  Com- 
merce, and  Labor,  and  the  chairman  of 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities.  The  Secretary  of  Educa- 
tion administers  the  program,  con- 
ducts an  annual  evaluation  of  grants 
made  under  the  act,  and  disseminates 
information  in  order  to  encourage  the 
broadest  possible  use  of  successful 
strategies  and  methods. 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  8 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Alliance  for  Education  Act  of  1987". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  en- 
courage the  creation  of  alliances  between 
public  schools  and  the  private  sector  in 
order  to— 

(1)  apply  the  resources  of  the  private  and 
nonprofit  sectors  of  the  community  to  the 
needs  of  the  elementary  and  secondary 
schools  in  that  conamunity; 

(2)  encourage  business  to  work  with  edu- 
cationally disadvantaged  students  and  with 
gifted  students; 

(3)  apply  the  resources  of  communities  for 
the  improvement  of  elementary  and  second- 
ary education;  and 

(4)  enrich  the  career  awareness  of  second- 
ary school  students  to  exposures  to  the  pri- 
vate sector  and  their  work. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "Board"  means  the  Alliance 
for  Education  Board  established  pursuant 
to  section  6. 

(2)  The  term  "eligible  alliance"  means  a 
local  educational  agency  and  business  con- 
cerns, nonprofit  private  organizations,  insti- 
tutions of  higher  education,  museums,  li- 
braries, educational  television  stations,  and 
if  the  State  agrees  to  participate,  appropri- 
ate State  agencies. 

(3)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "institution  of  higher  educa- 
tion" has  the  saime  meaning  given  that  term 


by  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

(5)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(6)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(7)  The  term  •Secretary"  means  the  Sec- 
retary of  Education. 

(8)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(9)  The  term  "State  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198{a)(17)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

PROGRAM  authorized 

Sec.  4.  (a)  The  Secretary,  subject  to  the 
general  policies  and  criteria  established  by 
the  Board  and  in  accordance  with  the  provi- 
sions of  this  Act,  is  authorized  to  make 
grants  to  eligible  alliances  to  pay  the  Feder- 
al share  of  the  costs  of  the  activities  de- 
scribed in  section  5. 

(b)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  the  fiscal  year  1988  and 
for  each  of  the  three  succeeding  fiscal  years 
to  carry  out  the  provisions  of  this  Act. 
authorized  activities 

Sec.  5.  (a)  An  eligible  alliance  may  use 
payments  received  under  this  Act  in  any 
fiscal  year  for— 

(1)  model  cooperative  programs  designed 
to  apply  the  resources  of  the  private  and 
nonprofit  sectors  of  the  conmiunity  to  the 
elementary  and  secondary  schools  of  the 
local  educational  agency  in  that  community; 

(2)  projects  designed  to  encourage  busi- 
ness concerns  and  other  participants  in  the 
eligible  alliance,  to  work  with  educationally 
disadvantaged  students  and  with  gifted  stu- 
dents in  the  elementary  and  secondary 
schools  of  local  educational  agencies; 

(3)  projects  designed  to  apply  the  re- 
sources of  the  community  to  the  elementary 
and  secondary  schools  of  the  local  educa- 
tional agency  in  that  community  to  improve 
the  education  of  students  in  such  schools; 

(4)  projects  designed  to  enrich  the  career 
awareness  of  secondary  school  students 
through  exposure  to  officers  and  employees 
of  business  concerns  and  other  agencies  and 
organizations  participating  in  the  eligible  al- 
liance for  education; 

(5)  projects  for  statewide  activities  de- 
signed to  carry  out  the  purpose  of  this  Act 
including  the  development  of  model  State 
statutes  for  the  support  of  cooperative  ar- 
rangements between  the  private  sector  and 
the  elementary  and  secondary  schools 
within  the  State; 

(6)  special  training  projects  for  staff  de- 
signed to  develop  skills  necessary  to  facili- 
tate cooperative  arrangements  between  the 
private  and  nonprofit  sectors  and  the  ele- 
mentary and  secondary  schools  of  local  edu- 
cational agencies; 

(7)  academic  internship  programs,  includ- 
ing where  possible  academic  credit,  involv- 
ing activities  designed  to  carry  out  the  pur- 
pose of  this  Act;  and 

(8)  projects  encouraging  tutorial  and  vol- 
unteer work  in  the  elementary  and  second- 
ary schools  of  local  education  agencies  by 
personnel  assigned  from  business  concerns 
and  other  participants  in  the  eligible  alli- 
ance. 


ALLIANCE  FOR  EDUCATION  BOARS 

Sec.  6.  (a)(1)  There  is  established  within 
the  Department  of  Education  an  Alliance 
for  Education  Board. 

(2)  The  Board  shall  be  composed  of  15 
members  as  follows: 

(A)  Ten  members  shall  be  appointed  by 
the  President— 

(i)  o(  v,hom  2  shall  be  appointed  from 
among  individuals  who  are  representatives 
of  business  concerns. 

(ii)  of  whom  3  shall  be  appointed  from 
among  individuals  who  are  representative  of 
elementary  and  secondary  school  teachers 
and  elementary  and  secondary  school  ad- 
ministrators. 

(iii)  of  whom  2  shall  be  appointed  from 
among  chief  State  school  officers. 

(iv)  of  whom  3  shall  be  appointed  from 
among  members  of  the  general  public  who 
by  reason  of  experience  or  interest  are 
qualified  to  serve  on  the  Board. 

(B)  The  Secretary  of  Education. 

(C)  The  Secretary  of  Commerce. 

(D)  The  Secretary  of  Labor. 

(E)  The  Chairman  of  the  National  Endow- 
ment for  the  Arts. 

<F)  The  Chairman  of  the  National  Endow- 
ment for  the  Humanities. 

(3)  The  members  of  the  Board  listed  in 
subparagraphs  (B)  through  (F)  shall  be  ex 
officio  members  of  the  Board. 

(b)  The  Board  shall  establish  general  poli- 
cies with  respect  to  the  functions  of  the  Sec- 
retary under  this  Act  including— 

(1)  guidelines  for  the  establishment  and 
operation  of  an  eligible  alliance  under  this 
Act; 

(2)  priorities  for  the  approval  of  applica- 
tions; and 

(3)  such  other  matters  as  the  Secretary 
may  prescribe. 

(c)  The  Chairman  of  the  Board  shaU  be 
designated  by  the  r>resident  from  among 
the  appointed  members  of  the  Board. 
Except  as  provided  In  subsection  (d)(2>, 
eight  appointed  members  of  the  Board  shall 
constitute  a  quorum. 

(d)  The  Board  shall  meet  at  the  call  of  the 
Chairman,  except  that— 

(1)  it  shall  meet  not  less  than  four  times 
each  year;  and 

( 2 )  it  shall  meet  whenever  one-third  of  the 
appointed  members  request  a  meeting  in 
writing,  in  which  event  seven  of  the  ap- 
pointed members  shall  constitute  a  quorum. 

(e)  Members  of  the  Board  who  are  not  in 
the  regular  full-time  employ  of  the  United 
States  shall  receive,  while  engaged  in  the 
business  of  the  Board,  compensation  for 
ser\'ice  at  a  rate  to  be  fixed  by  the  Presi- 
dent, except  that  such  rate  shall  not  exceed 
the  rate  specified  at  the  time  of  such  service 
for  grade  GS-18  set  forth  in  section  5332  of 
title  5,  United  States  Code,  including  travel- 
time,  and,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  in  Government 
service. 

APPLICATION 

Sec  7.  (a)  Any  eligible  alliance  which  de- 
sires to  receive  a  grant  under  this  Act  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

( 1 )  describe  the  activities  for  which  assist- 
ance under  this  Act  is  sought; 
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<2>  provide  evidence  that  the  eligible  alli- 
ance meets  the  general  criteria  established 
by  the  Board  pursuant  to  section  6: 

(3)  provide  assurance  that  the  eligible  alli- 
ance «U1  pay  the  non-Federal  share  of  the 
activities  for  which  assistance  is  sought 
from  non-Federal  sources; 

(4)  provide  assurances  that  the  eligible  al- 
liance will  take  such  steps  as  may  be  avail- 
able to  it  to  continue  the  activities  for 
which  the  eligible  alliance  is  making  appli- 
cation after  the  period  for  which  assistance 
Is  sought:  and 

(5)  provide  such  additional  assurances  as 
the  Secretary  determines  to  be  essential  to 
ensure  compliance  with  the  requirements  of 
this  Act. 

(b)  A  consortium  of  eligible  alliances  may 
file  a  Joint  application  under  the  provisions 
of  subsection  (a)  of  this  section. 

APFROVAL  OP  AFFUCATION 

Sic.  8.  (a)  The  Secretary  shall  approve  ap- 
plications in  accordance  with  the  general 
policies  criteria  established  by  the  Board 
under  section  6. 

(b)  No  application  may  be  approved  by  the 
Secretary  if  the  State  educational  agency 
notifies  the  Secretary  that  the  application 
is  inconsistent  with  State  plans  for  elemen- 
tary and  secondary  education  in  the  State. 

PATimiTS;  PKDERAL  SHARK;  LIMITATION 

Sxc.  9.  <aXl)  The  Secretary  shall  pay  to 
each  eligible  alliance  having  an  application 
approved  under  section  7  the  Federal  share 
of  the  cost  of  the  activities  described  in  the 
application. 

(2)  The  Federal  share— 

(A)  for  the  first  year  for  which  an  eligible 
alliance  receives  assistance  under  this  Act 
shall  be  90  percent; 

(B)  for  the  second  such  year  shall  be  75 
percent; 

(C)  for  the  third  such  year  shall  be  SO  per- 
cent; and 

(D)  for  the  fourth  such  year  33  Mi  percent. 

(3)  The  non-Federal  share  of  payments' 
under  this  Act  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  planned  equip- 
ment or  services. 

(b)  Not  more  than  15  percent,  or  1,000,000. 
whichever  is  greater  of  the  funds  appropri- 
ated under  this  Act  in  any  fiscal  year  may 
be  paid  to  eligible  alliance  in  any  single 
Stete. 

EVALUATION  AND  DISSEMINATION 

Sbc.  10.  (a)  The  Secretary  shall  conduct 
an  annual  evaluation  of  grants  made  under 
this  Act  to  determine— 

(1)  the  type  of  activities  assisted  under 
this  Act; 

(2)  the  impact  upon  the  educational  char- 
acteristics of  the  elementary  and  secondary 
schools  from  activities  under  this  Act; 

(3)  the  extent  to  which  activities  assisted 
under  this  Act  have  improved  or  expanded 
the  nature  of  support  for  elementary  and 
secondary  education  in  the  community  or  in 
the  State,  as  the  case  may  be;  and 

(4)  a  list  of  specific  activities  assisted 
under  this  Act  which  show  promise  as 
model  programs  to  carry  out  the  purpose  of 
this  Act. 

(b)  The  Secretary  shall  disseminate  to 
State  and  local  educational  agencies  and 
other  participants  in  the  eligible  alliance 
program  information  relating  to  the  activi- 
ties assisted  under  this  Act. 

Sbction-bt-Sectioh  Analysis 
Section  1  provides  that  the  Act  may  be 
cited  as  the  "Alliance  for  Education  Act  of 
1987". 


PURPOSE 

Section  2.  The  stated  purpose  of  the  Act 
is  to  encourage  the  creation  of  alliances  be- 
tween public  schools  and  the  private  sector 
in  order  to  apply  the  resources  of  the  pri- 
vate and  nonprofit  sectors  of  the  communi- 
ty to  the  needs  of  elementary  and  secondary 
schools  In  the  community,  to  encourage 
business  to  work  with  educationally  disad- 
vantaged as  well  as  gifted  students,  to  apply 
community  resources  to  improve  elementary 
and  secondary  education,  and  to  enrich  the 
career  awareness  of  secondary  school  stu- 
dents. 

DEFINITIONS 

Section  3.  This  section  defines  terms  used 
In  the  Act.  Several  of  the  terms  are  defined 
in  the  customary  manner.  "Board"  means 
the  Alliance  for  Education  Board  estab- 
lished pursuant  to  the  Act.  "Eligible  Alli- 
ance" means  a  local  educational  agency  and 
business  concerns,  private  organizations,  in- 
stitutions of  higher  education,  museums,  li- 
braries, educational  television  stations,  and 
State  agencies. 

PROGRAM  authorized 

Section  4.  (a)  Authorizes  the  Secretary  of 
Education  to  make  grants  in  accordance 
with  provisions  of  the  Act;  and  (b)  author- 
izes $30  million  for  the  fiscal  year  1988  and 
for  each  of  three  succeeding  fiscal  years. 
authorized  activities 

Section  5.  This  section  states  that  a 
grantee  may  use  payments  received  under 
the  Act  for  model  cooperative  programs  ap- 
plying private  and  nonprofit  sector  re- 
sourcee  to  elementary  and  secondary 
schools  in  the  community,  for  projects  to 
encourage  business  and  others  in  the  alli- 
ance to  work  with  educationally  disadvan- 
taged and  with  gifted  students,  for  projects 
to  apply  community  resources  to  improve 
the  education  of  students  in  elementary  and 
secondary  schools  in  the  community,  for 
projects  to  enrich  the  career  awareness  of 
secondary  school  students,  for  statewide  ac- 
tivities including  the  development  of  model 
State  statutes  for  the  support  of  cooperative 
ties  between  the  private  sector  and  schools, 
for  special  staff  training  projects,  for  aca- 
demic internship  programs,  and  for  tutorial 
and  volunteer  work  in  elementary  and  sec- 
ondary schools. 

alliance  for  education  board 

Section  6.  This  section  establishes  within 
the  Department  of  Education  an  Alliance 
for  Education  Board,  composed  of  15  mem- 
bers from  specified  backgrounds  appointed 
by  the  President,  and  including  the  Secre- 
taries of  Education,  Commerce,  and  Labor, 
and  the  Chairman  of  the  National  Endow- 
ment for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities.  The  section  sets 
forth  duties  of  the  Board,  meeting  criteria, 
and  compensation  for  service  including  per 
diem  in  lieu  of  subsistence. 
application 

Section  7.  This  section  sets  forth  applica- 
tion criteria,  including  a  requirement  for  as- 
surances will  pay  the  non-Federal  share  and 
assurances  that  steps  will  be  taken  to  con- 
tinue the  activities  covered  under  the  appli- 
cation after  the  grant  period. 

APPROVAL  OF  applications 

Section  8.  This  section  directs  the  Secre- 
tary to  approve  applications  in  accordance 
with  Board-established  criteria,  and  speci- 
fies that  no  application  may  be  approved 
that  Is  deemed  by  the  State  education 
agency  as  inconsistent  with  State  plans  for 
elementary  and  secondary  education. 


PAYMENtS;  FEDERAL  SHARE!  LIMITATION 

Section  •.  This  section  sets  the  Federal 
share  of  the  cost  of  the  activities  funded  as 
90  percent  for  the  first  year.  75  percent  for 
the  second  year.  50  percent  for  the  third 
year,  and  33  Vi  percent  for  the  fourth  year. 
The  non-Paderal  share  may  be  in  cash  or  in 
kind,  and  not  more  than  IS  percent  or 
$1,000,000  whichever  is  the  greater  of  the 
funds  appropriated  under  the  Act  in  any 
fiscal  year  may  be  paid  to  eligible  alliances 
in  a  single  State. 

EVALtlATION  AND  DISSEMINATION 

Section  VO.  This  section  directs  the  Secre- 
tary to  conduct  an  annual  evaluation  of 
grants  made  under  the  Act  in  order  to  deter- 
mine the  types  of  activities  assisted,  the 
educational  impact  upon  elementary  and 
secondary  fchools,  the  extent  to  which  as- 
sisted activities  have  improved  or  expanded 
support  for  schools,  and  those  activities 
which  show  promise  as  model  programs.  Di- 
rects the  Secretary  to  disseminate  informa- 
tion on  activities  assisted  under  the  Act. 


By   Mr.   CRANSTON   (for   him- 
self,     Mr.      Matsunaga,      Mr. 
DbConcini,  Mr.  Mitchell,  Mr. 
Rockefeller,  Mr.  Graham,  and 
Mr.  Lautenberg): 
S.  9.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy   and   indemnity   compensation   for 
veterans  and  survivors;  to  provide  ad- 
ditional eligibility  for  certain  educa- 
tional or  rehabilitation  assistance  to 
veterans  and  other  eligible  individuals 
with  drug  or  alcohol  abuse  disabilities; 
to  increase  the  maximum  amount  of  a 
home  loan  which  is  guaranteed  by  the 
Veterans'  Administration;  to  improve 
housing,  automobile,  and  burial  assist- 
ance programs  for  service-disabled  vet- 
erans; and  to  extend  and  establish  cer- 
tain   exemptions    from    sequestration 
for  certain  veterans'  benefits;  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

SERVICt-DISABLED  VETERANS'  BENEFITS 
IMPROVEMENT  ACT  OF  1987 

Mr.  CRANSTON.  Mr.  President,  as 
the  chaiiman  of  the  Committee  on 
Veterans'  Affairs,  I  am  today  introduc- 
ing S.  9,  the  proposed  "Service-Dis- 
abled Veterans'  Benefits  Improvement 
Act  of  1987."  Joining  with  me  as  origi- 
nal cospoftsors  of  this  measure  are  five 
other  coihmittee  members,  Senators 
Matsunaqa,  DeConcini,  Mitchell, 
Rockefeller,  and  Graham,  all  of 
whom  serve  with  me  on  the  commit- 
tee, and  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]. 

This  measure  would  provide  for  a 
cost-of-livtng  increase  in  the  rates  of 
disability  compensation  for  veterans 
who  suffeff  from  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  [DIG] 
for  the  survivors  of  veterans  who  have 
died  from  service-connected  causes 
(section  2).  In  addition,  the  bill  would 
provide  Increases  in  the  maximum 
amount  o(f  VA  specially  adopted  hous- 
ing assistance  grants  for  certain  se- 


verely disabled,  service-connected  vet- 
erans (section  3),  increase  the  funeral 
and  burial  allowance  for  service-con- 
nected deaths  (section  4),  toll  the  eligi- 
bility period  for  GI  Bill  and  certain 
other  educational  and  vocational  reha- 
bilitation programs  for  veterans  and 
other  eligible  persons  who  have  been 
prevented  from  participating  in  such 
programs  because  of  alcohol  or  drug 
dependence  or  abuse  (section  5),  in- 
crease the  maximum  loan  guaranty 
under  the  VA's  home-loan  guaranty 
program  (section  6),  and  increase  the 
amount  of  the  automobile  assistance 
grant  provided  to  certain  severely  dis- 
abled, service-connected  veterans  (sec- 
tion 7). 

Finally,  the  measure  (section  8) 
would  also  make  permanent  the 
Gramm-Rudman-HoUings  sequestra- 
tion exemptions — currently  for  fiscal 
year  1987  only— enacted  late  last  year 
for  the  VA's  program  of  vocational  re- 
habilitation for  certain  service-con- 
nected disabled  veterans  (chapter  31) 
and  the  program  of  educational  assist- 
ance for  survivors  and  dependents  of 
certain  service-connected  disabled  vet- 
erans (chapter  35)  and  would  create  a 
permanent  Gramm-Rudman-HoUings 
sequestration  exemption  for  the  VA's 
home-loan  guaranty  program  (chapter 
37). 

COMPENSATION  RATE  INCREASE 

The  VA's  service-connected  disabil- 
ity compensation  program  is  at  the 
very  heart  of  our  system  of  veterans' 
benefits.  The  Committee  on  Veterans' 
Affairs  has  consistently  attached  the 
highest  priority  to  the  needs  of  serv- 
ice-connected disability  veterans  and 
the  survivors  of  those  who  have  made 
the  ultimate  sacrifice.  Meeting  the 
needs  of  the  more  than  2.2  million  vet- 
erans who  suffer  from  disabilities  re- 
sulting from  their  service  and  the 
340.000  survivors  of  those  who  died 
from  service-cormected  disabilities  will 
remain  my  No.  1  priority  in  veterans' 
affairs. 

Mr.  President,  the  legislation  we  are 
introducing  today  would,  in  section  2, 
provide  for  a  compensation  and  DIC 
cost-of-living  adjustment  [COLA] 
equal  to  the  COLA  percentage  to  be 
provided  for  Social  Security  and  VA 
pension  benefits,  effective  December 
1,  1987.  As  I  and  other  members  of  the 
committee  have  noted  on  numerous 
occasions,  our  commitment  to  this  ap- 
proach remains  strong. 

The  Congressional  Budget  Office 
[CBO]  estimates  that  the  Social  Secu- 
rity increase  will  be  4.1  percent.  If  so, 
the  compensation/DIC  increase  would 
cost  approximately  $352  million  in 
budget  authority  and  $317  million  in 
outlays  for  fiscal  year  1988. 

SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 

Mr.  President,  section  3  of  our  bill 
would  increase  by  12.5  percent,  from 
$35,500  to  $40,000,  effective  October  1, 
1987.  the  maximum  amount  payable  in 
specially  adapted  housing  assistance. 


under  the  so-called  wheelchair  home 
program,  to  certain  totally  and  perma- 
nently service-connected  disabled  vet- 
erans. The  measure  would  also  in- 
crease by  12.5  percent,  from  $6,000  to 
$6,750,  effective  October  1,  1987,  the 
maximum  amount  payable  in  adapted 
housing  assistance  to  certain  veterans 
who  suffer  from  service-cormected 
blindness  or  who  have  suffered  the 
loss  or  loss  of  use  of  two  upper  extrem- 
ities. These  programs  are  codified  in 
chapter  21  of  title  38,  United  States 
Code. 

Under  the  wheelchair  home  pro- 
gram, the  VA  provides  veterans  who 
have  certain  permanent  and  total  serv- 
ice-connected disabilities  involving  mo- 
bility impairments  with  cash  assist- 
ance in  acquiring  suitable  housing 
with  adaptations  made  necessary  by 
the  nature  of  their  disabilities.  Under 
current  law,  these  disabled  veterans 
are  eligible  for  a  grant  not  to  exceed 
50  percent  of  the  cost  of  the  home  and 
necessary  land,  up  to  a  maximum  of 
$35,500.  Veterans  eligible  for  housing 
assistance  grants  are  principally  quad- 
riplegics, paraplegics,  amputees,  and 
certain  others  who,  because  of  their 
service-cormected  disabilities,  require 
the  use  of  a  wheelchair,  braces,  a  cane, 
or  crutches  to  move  about.  Their  dis- 
abling conditions  typically  require 
ramps,  special  bathroom  equipment, 
extra-large  rooms  and  hallways,  and 
various  other  adaptations  that  protect 
their  health  and  safety. 

Increases  in  the  maximimi  amount 
of  the  grant  have  been  provided  peri- 
odically. When  originally  enacted  in 
Public  Law  80-702  in  1948,  the  special- 
ly adapted  housing  program  provided 
for  assistance  of  up  to  $10,000.  Since 
then,  the  maximum  amount  of  assist- 
ance has  been  increased  on  six  occa- 
sions based  on  legislation  I  authored 
or  coauthored.  The  last  increase,  to 
$35,500,  derived  from  legislation  I  in- 
troduced in  the  98th  Congress,  was 
made  by  Public  Law  98-543  and  was  ef- 
fective on  January  1,  1985.  At  that 
time,  according  to  the  National  Asso- 
ciation of  Realtors,  the  average  cost  of 
an  existing  home  was  $73,100.  In  Octo- 
ber 1986,  that  average  cost  had  in- 
creased to  $79,700— a  9-percent  in- 
crease. According  to  the  latest  projec- 
tions compiled  in  August  by  the  CBO, 
the  Consumer  Price  Index  is  expected 
to  increase  by  3.9  percent  in  fiscal  year 
1987. 

Thus,  by  raising  the  maximum  limit 
of  the  assistance  by  12.9  percent,  to 
$40,100,  effective  October  1,  1987.  our 
bill  would  counter  the  effects  of  infla- 
tion on  the  value  of  this  benefit  over 
the  2^4  years  preceding  that  date. 

Similarly,  our  bill  would  also  in- 
crease by  12.9  percent,  from  $6,000  to 
$6,775.  effective  October  1.  1987,  the 
maximum  amount  of  assistance  for 
special  housing  adaptations  that  is 
available  to  certain  veterans  suffering 
from  service-cormected  total  blindness 


or  the  loss  or  loss  of  use  of  both  upper 
extremities.  This  program  of  assist- 
ance, payable  pursuant  to  section 
801(b)  of  title  38,  was  enacted  in  1980 
based  on  legislation  I  authored.  Under 
this  program,  an  eligible  veteran  is  en- 
titled to  up  to  a  maximum  of  $6,000 
for  the  purposes  of  making  special  ad- 
aptations that  the  Administrator  de- 
termines are  reasonable  necessary  be- 
cause of  the  veteran's  disability.  This 
maximum  amount  was  last  increased 
from  $5,000  to  $6,000,  effective  Janu- 
ary 1,  1985,  when  the  wheelchair  grant 
assistance  maximum  was  increased. 

In  fiscal  year  1985,  under  both  pro- 
grams, the  VA  made  a  total  of  540  spe- 
cially adapted  housing  grants  with  an 
average  benefit  payment  of  $29,286.  In 
fiscal  year  1986,  499  grants  under  both 
programs  were  made  with  an  average 
benefit  payment  of  $30,284.  The  VA 
has  estimated  that  in  fiscal  year  1987, 
a  total  of  390  grants  will  be  made  with 
an  average  payment  of  $30,962. 

Based  on  informal  CBO  estimates, 
the  cost  of  providing  for  these  in- 
creases would  be  approximately  $2.4 
million  for  fiscal  year  1988. 

FUNERAL  AND  BURIAL  BENEFITS  FOR  SERVICE- 
CONNECTED  DEATHS 

Mr.  President,  section  4  of  the  meas- 
ure we  are  introducing  today  would 
also  provide  for  an  increase  of  $900— 
from  $1,100  to  $2,250— in  the  allow- 
ance which  the  VA  pays,  at  the  re- 
quest of  the  survivors,  to  defray  the 
funeral  and  burial  expenses  for  a  vet- 
ersm  who  dies  of  service-cormected 
causes.  This  program  is  codified  in 
chapter  23  of  title  38.  United  States 
Code. 

Until  1974.  there  was  no  difference 
between  the  funeral  and  burial  bene- 
fits paid  to  the  survivors  of  veterans 
who  died  from  service-coruiected 
causes  and  those  who  died  from  non- 
service-cormected  causes.  The  amoimts 
so  provided  for  funeral  and  burial  ex- 
penses were  substantially  less  than  the 
average  funeral  and  burial  costs  in 
this  country.  In  clear  recognition  of 
the  greater  Federal  responsibility  for 
service-cormected  deaths,  the  Congress 
corrected  that  situation,  in  part,  by  en- 
acting legislation  I  proposed  to  in- 
crease substantially,  from  $250  to 
$800,  the  maximum  allowance  payable 
for  such  deaths.  That  legislation,  sec- 
tion 5(a)(2)  of  the  National  Cemeteries 
Act  of  1973  (Public  Law  93-43),  tied 
the  amount  of  allowances  payable  to 
the  amoimt  payable  under  section 
8134(a)  of  title  5,  United  States  Code. 
on  behalf  of  Federal  employees  who 
die  from  injuries  sustained  in  the  per- 
formance of  their  duties. 

However,  the  $800  maximum  pay- 
able under  that  title  5  provision  was 
set  in  1958  and  has  not  been  increased 
despite  the  very  substantial  rise  in  fu- 
neral and  burial  expenses  over  the 
past  nearly  30  years.  In  1978.  the  Na- 
tional Association  of  Funeral  Directors 
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estimated  that  the  average  cost  of  a 
funeral,  including  the  basic  funeral 
and  the  casket,  had  risen  to  $1,348.  On 
the  basis  of  this  data,  the  Senate 
adopted  my  proposal  for  an  increase  in 
the  maximum  allowance  to  $1,500.  In 
Public  Law  95-479,  the  Congress  raised 
the  maximum  to  $1,100— approximate- 
ly 82  percent  of  the  average  funeral 
cost. 

According  to  the  National  Funeral 
Directors  Association,  a  study  by  the 
Federation  of  Funeral  Directors  has 
found  that  the  cost  of  an  average 
adult  funeral  was  $2,745  in  1986. 

Mr.  President,  I  have  long  felt  that 
the  highest  priority  of  VA  programs 
relating  to  burial  and  cemetery  bene- 
fits should  be  assistance  to  the  survi- 
vors of  those  veterans  who  die  from 
service-connected  causes.  Hence,  in 
view  of  the  substantial  increase  in  the 
cost  of  burial  since  1978,  our  measure 
would  increase  the  maximum  allow- 
ance in  such  cases  to  $2,250,  thereby 
restoring  the  82-percent  coverage. 

Based  on  informal  CBO  estimates, 
the  cost  of  providing  for  these  in- 
creases would  be  approximately  $8.8 
million  for  fiscal  year  1988. 

TOLLIMG  THX  RUNNING  OF  DELIMITING  PERIODS 
BT  RKASON  OP  DRUG  OR  ALCOHOL  CONDITIONS 

Mr.  President,  in  the  GI  bill  Im- 
provement Act  of  1977,  Public  Law  95- 
202,  the  Congress  adopted  legislation  1 
proposed  to  amend  the  Vietnam  Era 
GI  bill  and  the  Survivors'  and  Depend- 
ents' Educational  Assistance  (chapters 
34  and  35,  respectively)  to  grant  exten- 
sions of  the  10-year  delimiting  period 
in  the  case  of  an  eligible  veteran  or  an 
eligible  spouse  who  is  prevented  from 
pursuing  a  program  of  education 
during  that  period  due  to  a  mental  or 
physical  disability  not  the  result  of 
willful  misconduct.  Similar  authorities 
were  subsequently  incorporated  in  all 
of  the  educational  assistance  programs 
authorized  by  title  38— the  chapter  30, 
new  GI  bill  program,  the  chapter  31, 
Vocational  Rehabilitation  Program, 
and  the  chapter  32,  Post-Vietnam  Era 
Veterans  Program.  Under  these  provi- 
sions, the  delimiting  period  does  not 
run  during  any  period  of  time  that  the 
veteran  or  eligible  spouse  is  deter- 
mined to  have  been  unable  to  pursue 
training  because  of  the  disability. 

However,  there  have  been  a  number 
of  instances  in  which  the  VA  has 
denied  a  delimiting-period  extension 
to  an  otherwise  eligible  veteran  when 
the  condition  on  which  the  veteran 
based  his  or  her  claim  was  an  alcohol 
or  drug  abuse  or  dependence  disabil- 
ity, which  the  VA  considers  categori- 
cally to  be  a  condition  due  to  willful 
misconduct.  The  VA  has  based  its 
denial  in  these  cases  on  the  legislative 
history  of  the  1977  provision  that  ad- 
dressed the  issue  of  how  determina- 
tions of  disability  should  be  made  for 
the  purposes  of  the  extension.  In  par- 
tic\ilar,  the  report  of  the  Veterans'  Af- 
fairs Committee  (S.  Rept.  No.  95-468) 


on  the  provision  which  was  enacted  as 
section  203(a)(1)  of  Public  Law  95-202, 
in  discussing  the  concept  of  "willful 
misconduct,"  stated  at  pages  69-70: 

In  determining  whether  the  disability  sus- 
tained was  a  result  of  the  veteran's  own 
"willful  misconduct."  the  Committee  in- 
tends that  the  same  standards  be  applied  as 
are  Utilized  in  determining  eligibility  for 
other  VA  programs  under  title  38. 

The  report  further  referenced  VA 
regulations  and  manual  provisions  re- 
lating to  the  determination  of  willful 
misconduct  for  the  purposes  of  deter- 
mining service-connected  disability. 
Under  the  VA's  interpretation  of  those 
standards,  in  section  3.301(C)(2)  and 
(3)  of  title  38,  Code  of  Federal  Regula- 
tions, alcoholism  and  drug  addiction 
and  injuries  proximately  and  immedi- 
ately resulting  from  the  effects  of  the 
deliberate  ingestion  of  an  alcoholic 
beverage  or  voluntary  use  of  a  drug- 
such  as  driving  while  under  the  influ- 
ence of  alcohol  or  a  drug— are  consid- 
ered to  be  the  result  of  willful  miscon- 
duct. 

In  1979,  our  committee  reexamined 
the  practical  consequences  of  denying 
a  delimiting  period  extension  in  such 
cases  and  the  differences  between 
awarding  such  an  extension  on  the 
grounds  of  alcohol  or  drug  disabilities 
and  awarding  other  VA  benefits,  such 
as  compensation  or  pension,  based  on 
such  disabilities.  As  a  result  of  this  re- 
examination, the  committee  saw  no 
substantial  purpose  to  be  served  by  de- 
nying a  veteran  a  GI  bill  delimiting- 
period  extension  when  the  veteran 
had  been  prevented  by  a  drug  or  alco- 
hol disability,  during  part  of  all  of  the 
ordinary  10-year  delimiting  period, 
from  using  GI  bill  educational  assist- 
ance. In  fact,  the  committee  noted  its 
view  that  allowing  extensions  in  such 
cases  was  desirable  because  helping 
veterans  pursue  their  educations 
would  have  considerable  value  in  con- 
tributing to  achieving  and  maintaining 
the  medical,  social,  and  economic  re- 
habilitation of  veterans  recovering 
from  disabilities  related  to  alcohol  or 
drugs. 

In  contrast,  the  committee  noted 
that  some  undesirable  consequences 
might  flow  if  a  similar  rule  were  ap- 
plied for  purposes  of  other  VA  benefit 
programs,  such  as  service-connected 
compensation,  where  the  rate  and  du- 
ration of  benefits  depend  directly 
upon  the  severity  and  duration  of  the 
disability.  If  an  individual  were  to  be 
granted  disability  compensation  for  al- 
coholism or  drug  addiction,  there 
would  be  a  strong  financial  incentive 
established— in  the  form  of  a  higher 
rate  of  compensation  or  the  continu- 
ation of  receipt  of  compensation— for 
the  worsening  or  prolongation  of  the 
disability,  either  of  which  can,  to  a 
greater  or  lesser  degree,  be  within  the 
control  of  the  veteran  because  they 
depend  upon  the  amount,  frequency. 


and  duration  of  his  or  her  consump- 
tion of  alcoholic  beverages  or  drugs. 

Thus,  the  committee  reported  in  S. 
870— and  the  Senate  passed  in  section 
201(2)  of  H.R.  5288— a  provision  to  es- 
tablish that  an  alcohol  or  drug  de- 
pendence or  abuse  disability  from 
which  a  veteran  or  eligible  spouse  has 
recovered  will  not.  solely  for  purposes 
of  deciding  requests  for  delimiting- 
period  extensions,  be  considered  to  be 
the  result  of  willful  misconduct. 

Similarly,  in  S.  1188,  the  bill  report- 
ed by  the  committee  in  1980  to  revise 
and  update  chapter  31,  relating  to  VA 
rehabilitation  programs  for  service- 
connected  disabled  veterans,  the 
Senate  passed  on  September  4,  1980,  a 
comparable  provision  to  provide  for 
the  tolling  of  a  service-connected  dis- 
abled veteran's  delimiting  period  for  a 
chapter  31  rehabilitation  program  on 
account  of  an  alcohol  or  drug  disabil- 
ity. 

However,  despite  the  committee's 
strongest  urgings,  the  House  would 
accept  neither  the  GI  bill  nor  the  re- 
habilitation program  provision  for  de- 
limiting-period extensions  based  on 
drug  or  alcohol  disabilities. 

In  1981.  in  S.  921,  the  Veterans'  Pro- 
grams Extension  and  Improvement 
Act  of  19$1,  the  Senate  approved  simi- 
lar provisions,  and  again  the  House  re- 
fused to  accept  them.  In  1982,  in  S. 
2913,  the  proposed  Veterans'  Compen- 
sation, Education,  and  Employment 
Amendments  of  1982,  the  Senate 
passed  these  provisions  with  revisions 
to  addresE  certain  concerns  expressed 
by  the  VA;  again  the  House  refused  to 
accept  the  Senate  provisions.  In  1984, 
the  Senate  again  approved  provisions 
in  S.  2738,  largely  similar  to  those  ap- 
proved in  1982,  and  again,  the  House 
refused  to  accept  them. 

Mr.  President,  I  continue  to  believe 
that  the  opportunity  to  use  VA  educa- 
tional and  rehabilitation  benefits  can 
be  extremely  important  to  the  read- 
justment and  rehabilitation  of  the 
Vietnam-tra  and  service-connected  dis- 
abled veterans  involved  and  that  the 
delimiting  period  extensions  for  those 
who  were,  but  are  no  longer,  prevented 
by  alcohol  or  drug  disabilities  from 
using  those  benefits  is  fully  consistent 
with  the  readjustment  and  rehabilita- 
tion goals  of  these  programs.  I  am 
moving  forward  with  this  rehabilita- 
tive effort  again  at  this  point  because 
of  the  great  and  concerted  efforts 
made  by  both  Houses  late  last  year  in 
enacting  major  new  drug  and  alcohol 
abuse  legislation,  the  Anti-Drug  Abuse 
Act  of  1986,  Public  Law  99-570.  In  that 
legislation.  Congress  clearly  recog- 
nized the  imperative  of  providing  indi- 
viduals who  have  drug  or  alcohol  con- 
ditions with  every  reasonable  opportu- 
nity to  participate  in  programs  that 
can  help  them  return  to  full,  produc- 
tive lives. 


In  view  of  the  present  national  prior- 
ity on  ending  drug  and  alcohol  de- 
pendency in  our  society.  I  am  hopeful 
that  the  House  committee  and  the 
Veterans'  Administration  will  be  will- 
ing to  reconsider  their  opposition  to 
these  provisions  which  we  have  repeat- 
edly passed  in  the  Senate  before. 

Thus,  the  provisions  in  section  5  of 
the  measure  we  are  introducing  today, 
which  are  derived  from  the  provisions 
passed  by  the  Senate  in  1984.  would 
amend  chapters  30,  31,  32,  34,  and  35 
to  permit  the  Administrator  to  extend 
delimiting  periods  in  the  cases  of  vet- 
erans and  other  eligible  persons  who 
have  been  prevented  from  using  their 
education  or  rehabilitation  entitle- 
ments under  title  38  as  a  result  of  alco- 
hol or  drug  dependence  or  abuse  con- 
ditions. 

In  1984,  in  connection  with  the  S. 
2736,  CBO  estimated  that  the  number 
of  veterans  who  would  be  affected  by 
tolling  extensions  would  be  too  small 
for  the  enactment  of  these  provisions 
to  result  in  a  significant  cost. 

INCREASE  IN  LOAN  GUARANTY  MAXIMUM 

Mr.  President,  the  VA's  home-loan 
guaranty  is  designed  to  substitute,  in 
large  measure,  for  the  down  payment 
that  would  otherwise  be  required 
when  a  veteran  purchases  a  home. 
Under  current  law,  the  guaranty  is 
limited  to  60  perent  of  the  loan 
amount  or  $27,500,  whichever  is  the 
lesser,  with  regard  to  conventionally 
built  homes  and  condominium  apart- 
ments. Lenders  are  thus  assured  of  the 
substantial  protection  afforded  by  the 
VA  loan  guaranty  and  are  generally 
willing  to  maite  loans  to  veterans  with- 
out the  necessity  of  a  downpayment  or 
with  a  lower  downpayment  than  would 
otherwise  be  required.  The  VA  Home- 
Loan  Guaranty  Program  is  codified  in 
chapter  37  of  title  38,  United  States 
Code. 

As  my  colleagues  are  well  aware, 
housing  prices  have  risen  substantially 
since  the  most  recent  increase  in  the 
VA  loan-guaranty  maximum,  enacted 
by  the  Congress,  effective  on  October 
1,  1980.  According  to  data  collected  by 
the  National  Association  of  Realtors, 
the  median  purchase  price  of  an  exist- 
ing home  in  October  1980  was  $62,700. 
By  October  1986— the  most  recent 
month  for  which  data  are  available— 
the  median  purchase  price  of  an  exist- 
ing home  had  risen  by  27  percent  to 
$79,700.  In  the  case  of  new  homes,  the 
National  Association  of  Home  Builders 
advises  that  in  calendar  year  1980  the 
median  purchase  price  was  $64,600;  by 
the  end  of  calendar  year  in  1986,  the 
price  had  risen  to  $91,400— an  increase 
of  41.5  percent.  In  addition,  according 
to  the  latest  CBO  projections,  the 
Consumer  Price  Index  is  expected  to 
increase  by  3.9  percent  in  fiscal  year 
1987.  Our  bill  adopts  the  more  modest 
of  the  two  7-year  increases  measure. 
By  raising  the  guaranty  by  31  per- 
cent— the  percentage  increase  in  the 


existing  home  median  purchase  price 
plus  the  projected  3.9-percent  fiscal 
year  CPI  increase— to  $36,000.  effec- 
tive October  1,  1987,  section  6  of  this 
bill  would  help  to  ensure  that  the 
value  of  the  VA  home-loan  guaranty 
Iceeps  pace  with  increases  in  the  hous- 
ing market. 

Mr.  President,  the  continuing  popu- 
larity of  and  demand  for  the  VA's 
Home  Loan  Program  is  clearly  evident. 
In  fiscal  year  1986.  the  VA  guaranteed 
313,469  home  loans  totaling  a  record 
$21.9  billion  and  issued  commitments 
to  guarantee  loans  totaling  another 
$12.4  billion.  This  represented  a  signif- 
icant increase  over  fiscal  year  1985 
when  the  VA  guaranteed  $11.45  billion 
in  loans,  representing  178,931  loans. 
But  for  hundreds  of  thousands  of 
other  veterans  seeking  to  use  their  VA 
home-loan  guaranty  entitlements,  the 
cost  of  housing  is  so  high  that  they 
cannot  find  any  decent  housing  for 
the  maximim  price— $110,000— which 
the  VA  loan-guaranty  maximum  will 
enable  them  to  pay  on  a  nodownpay- 
ment  loan. 

This  increase  will  help  ensure  that. 
to  the  extent  interest  rates  and  other 
economic  factors  generally  make  home 
purchases  possible,  the  VA  Loan-Guar- 
anty Program  will  continue  to  play  the 
role  Congress  intends  of  helping  veter- 
ans become  homeowners. 

This  provision  of  S.  9.  Mr.  President, 
is  similar  to  S.  22b5  which  I  introduced 
in  the  98th  Congress  and  to  S.  9  which 
I  introduced  in  the  99th  Congress— 
both  of  these  bills  proposed  increases 
in  the  maximum  to  $35,000.  Despite 
the  passage  by  the  House  of  Repre- 
sentatives in  the  98th  Congress  (sec- 
tion 1  of  H.R.  5617)  and  the  passage 
by  the  Senate  in  the  99th  Congress 
(section  303  of  S.  1887)  of  provisions 
that  would  have  substantially  in- 
creased the  loan-guaranty  maximum 
and  despite  my  best  efforts,  the  enact- 
ment of  an  increase  was  not  achieved. 

Part  of  the  reason  for  this  reluc- 
tance to  enact  an  increase  in  the  last 
several  years  has  been  concern  about 
the  high  rates  of  default  and  foreclo- 
sures on  VA-guaranteed  home  loans. 
However,  during  that  period  the  Con- 
gress and  the  administration  have  fo- 
cused a  great  deal  of  attention  on  the 
program  and  the  development  of  rea- 
sonable means  to  bring  down  the  de- 
fault and  foreclosure  rates  and  reduce 
the  Government's  liability  in  the 
event  of  a  foreclosure.  Thus,  in  the 
Deficit  Reduction  Act  of  1984— Public 
Law  98-369— Congress  enacted  provi- 
sions establishing  criteria  for  deter- 
mining when  the  VA  pays  the  guaran- 
ty on  a  property  versus  taking  title  to 
the  property  and  limiting  the  number 
of  vendee  loans  which  the  VA  may 
make.  Subsequently,  in  Public  Law  99- 
576,  enacted  on  October  28.  1986,  Con- 
gress required  the  development  of  new 
underwriting  criteria  for  the  approval 
of  VA  home  loans. 


As  a  result  of  efforts  such  as  these.  I 
believe  that  those  who  have  shied 
away  from  supporting  an  increase  in 
the  guaranty  maximum  may  now  con- 
sider the  program  to  be  on  a  firmer 
footing  than  previously  and  that  these 
actions  should  create  a  more  favorable 
environment  for  consideration  of  the 
need  for  an  appropriate  increase  in 
the  loan-guaranty  maximum.  I  am 
committed  to  continuing  to  pursue  the 
enactment  of  such  an  increase  in  the 
100th  Congress. 

In  1985.  the  CBO  estimated  that  the 
first-year  cost  of  providing  for  an  in- 
crease to  $33,500  million  would  be  zero 
budget  authority  and  $6  million  in 
outlays.  An  increase  to  $36,000  would 
entail  similar  costs. 

AUTOMOBILE  ASSISTANCE  ALLOWANCE 

Mr.  President,  section  7  of  the  meas- 
ure we  are  introducing  would  also  pro- 
vide for  an  increase  in  the  maximum 
amount  of  the  automobile  assistance 
allowance,  provided  by  the  VA  to  vet- 
erans with  certain  severe  service-con- 
nected disabilities.  The  bill  would  in- 
crease by  10.9  percent,  the  allowance 
from  $5,000  to  $5,530.  effective  Octo- 
ber 1,  1987. 

The  program  of  automobile  assist- 
ance, now  codified  in  chapter  39  of 
title  38,  United  States  Code— was  es- 
tablished by  the  Congress  in  Public 
Law  79-663.  enacted  in  1946.  Under 
this  program,  veterans  who  have  suf- 
fered the  service-connected  loss  or  loss 
of  use  of  one  or  both  feet,  or  one  or 
both  hands,  or  service-cormected 
blindness  are  entitled  to  a  one-time  VA 
grant  to  assist  them  in  purchasing  an 
automobile.  This  is  a  highly  deserving 
category  of  veterans,  and  I  believe  all 
of  my  colleagues  would  agree  that  this 
benefit  for  them  should  not  be  permit- 
ted to  be  diminished  over  the  years  by 
the  rising  cost  of  a  new  car. 

That  was  the  position  of  the  Con- 
gress in  1970  when  it  enacted  section  2 
of  Public  Law  91-666,  which  I  au- 
thored and  which  increased,  effective 
January  11,  1971,  the  maximum 
amount  of  the  allowance  payable 
toward  the  purchase  of  an  autombile 
or  other  conveyance  from  the  original 
$1,600  to  $2,800.  According  to  the 
Senate  report  accompanying  the 
Senate  version  of  that  legislation- 
Senate  Report  No.  91-1212.  page  14— 
the  purpose  of  the  1971  increase  was 
to  "reestablish,  to  an  effective  degree, 
the  comparability  which  originally  ex- 
isted between  the  cost  of  an  automo- 
bile or  other  conveyance  and  the  mon- 
etary assistance  provided  for  its  pur- 

In  1974,  1978,  1981,  and  1984.  in- 
creases—based on  legislation  I  au- 
thored—were enacted  into  law  by 
Public  Laws  93-548,  95-479,  97-«6,  and 
98-543.  respectively.  Since  the  effec- 
tive date  of  the  last  increase.  January 
1.  1985,  the  Bureau  of  Labor  Statistics' 
Consumer  Price  Index  component  for 
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new  automobiles  has  risen  by  6.7  per 
cent.  Ab  previously  noted,  according  to 
the  latest  CBO  projections  complied  in 
August  1986,  the  Consumer  Price 
Index  is  expected  to  Increase  by  3.9 
percent  In  fiscal  year  1987. 

Increasing  the  automobile  assistance 
allowance  by  10.6  percent,  from  $5,000 
to  $5,530.  would  thus  help  protect  the 
value  of  this  benefit  from  being  eroded 
by  inflation. 

According  to  the  VA  909  veterans 
received  automobile  assistance  allow- 
ances in  fiscal  year  1986  and  the  aver- 
age benefit  payment  was  $4,783.  In 
fiscal  1987,  the  VA  estimates  that  550 
veterans  would  receive  assistance 
under  this  program. 

The  CBO  has  informally  estimated 
that  the  cost  of  providing  for  this  in- 
crease would  be  approximately  $0.5 
million  for  fiscal  year  1988. 

SBQUESTRATIOII  EXEMPTIONS 

Section  8  of  our  biU  would  modify 
provisions  enacted  in  section  601  of 
the  Veterans'  Benefits  Improvement 
and  Health-Care  Authorization  Act  of 
1986— Public  Law  99-576— which  pro- 
vided exemptions  from  sequestration 
imder  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985— 
Public  Law  99-177— commonly  re- 
ferred to  as  "Gramm-Rudman,"  for 
certain  VA  programs— so  as  to  provide 
for  appropriate  supplementations  of 
those  exemptions. 

BACKGROUin) 

Either  in  the  original  Gramm- 
Rudman  law  or  in  subsequent  legisla- 
tion. Congress  has  enacted  provisions 
making  the  following  categories  of  VA 
programs  at  least  temporarily  or  par- 
tially exempt  from  sequestration  or 
similar  reductions: 

First,  permanent  exemptions  were 
provided  for  most  benefits  for  which 
entitlement  is  based  on  service-con- 
nected death  or  disability,  including 
compensation  paid  to  veterans  with 
servlce>connected  disabilities;  depend- 
ency and  indemnity  compensation 
[DIG]  paid  to  the  siu^vors  of  those 
who  died  from  service-connected 
causes;  specially  adapted  housing 
grants,  mortgage  protection  life  insur- 
ance, and  automobile  and  adaptive 
equipment  grants  for  certain  service- 
connected-disabled  veterans;  and 
burial  benefits  for  those  who  die  from 
service-connected  causes.  The  compen- 
sation and  Die  exemptions  were  en- 
acted as  permanent  Gramm-Rudman 
exemptions  in  the  original  legislation, 
In  section  255(b)  of  Public  Law  99-177. 
Exemptions  for  the  other  benefits 
were  enacted  in  the  1986  veterans'  bill, 
section  601  of  Public  Law  99-576,  ef- 
fective beginning  with  fiscal  year  1987. 

Second,  section  601  of  Public  Law 
99-576  provided  1-year-only— fiscal 
year  1987— exemptions  for  two  pro- 
grams of  benefits  for  which  entitle- 
ment is  based  on  service-connected 
death  or  disability;  namely,  vocational 
rehabilitation  for  certain  service-con- 


nected-disabled veterans  and  educa- 
tional assistance  for  the  survivors  of 
those  who  die  from  service-connected 
causes  and  the  dependents  of  veterans 
with  service-connected  disabilities 
rated  totally  and  permanently  dis- 
abling. 

Third,  section  601  of  Public  Law  99- 
576  provided  two  VA  revolving  funds 
that  are  entirely  self-sustaining— that 
is.  never  require  appropriations  and  do 
not  cwntribute  to  the  budget  deficit— 
namely  the  special  therapeutic  and  re- 
habilitation activities  fund,  which  is 
used  to  provide  VA  patients  with  com- 
pensated work  therapy  through  con- 
tracts with  private  firms  which  pay 
into  the  fund  amounts  payable  to  the 
patients  as  compensation  for  the  worlc 
they  perform,  and  the  canteen  service 
revolving  fund,  which  is  used  for  the 
operation  of  canteen  services,  such  as 
cafeterias  and  gift  and  snack  shops,  at 
VA  medical  facilities. 

Fourth,  section  255(g)(2)  of  Grsunm- 
Rudman  provided  a  permanent  ex- 
emption for  the  Government's  'prior 
legal  obligations"  under  VA-adminis- 
tered  insurance  programs  and.  after 
the  administration  ruled,  erroneously 
in  my  view,  that  that  exemption  did 
not  cover  insurance  policy  loans  under 
those  programs.  Congress  enacted  in 
section  601  of  Public  Law  99-576  a  per- 
manent exemption  for  such  loans,  ef- 
fective beginning  in  fiscal  year  1987. 

Fifth,  in  the  case  of  VA-guaranteed 
home  loans.  Congress  enacted  two 
measures,  Public  Law  99-255  and  sec- 
tion 1  of  Public  Law  99-322,  raising 
the  cap  which  the  March  1,  1986. 
fiscal  year  1986  sequestration  order- 
based  on  what  proved  to  be  a  far-too- 
low  estimate  of  the  volume  of  VA  loan 
guaranty  commitments  that  would  be 
issued  in  fiscal  year  1986  in  absence  of 
a  cap— had  placed  on  the  making  of 
VA  loan  guaranty  commitments  in 
fiscal  year  1986.  Ultimately,  the 
second  increase,  to  $38.28  million, 
made  on  the  basis  of  an  updated  esti- 
mate as  of  mid-May  of  the  fiscal  year 
1986  volume  if  uncapped,  exceeded  by 
about  $4  billion  the  total  amount  of 
commitments  issued  by  the  VA  in 
fiscal  year  1986  and  thus  provided  a  de 
facto  exemption  for  that  year. 

PROPOSED  EXEMPTION  FOR  SERVICE-CONNECTED 
BENEFITS 

Mr.  President,  as  I  have  indicated, 
most  service-connected  VA  benefits 
have  been  made  permanently  exempt 
from  sequestration.  Only  in  the  cases 
of  the  VA's  programs  of  rehabilitation 
for  service-connected  disabled  veter- 
ans, under  chapter  31  of  title  38. 
United  States  Code,  and  the  program 
of  educational  assistance  for  survivors 
and  dependents,  under  chapter  35  of 
title  38.  have  the  exemptions  been  lim- 
ited to  one  year. 

The  history  cf  the  legislation,  en- 
acted in  section  601  of  Public  Law  99- 
576,  providing  for  these  two  limited  re- 
strictions is  as  follows: 


On  March  12.  1986,  the  then-chair- 
man of  ttte  Veterans'  Affairs  Commit- 
tee [Mr.  MuRKOwsKil  and  committee 
member  DeConcini  each  introduced 
bills  to  provide  exemption  for  various 
VA  programs.  Senator  Murkowski's 
bill.  S.  2186,  would  have  provided  no 
exemption  for  the  chapter  35  depend- 
ents' and  survivors'  educational  assist- 
ance and.  in  the  case  of  the  chapter  31 
vocational  rehabilitation  program, 
would  have  provided  an  exemption 
limited  to  the  cases  of  veterans  with 
service-connected  disabilities  rated  50 
percent  or  more  disabling.  Senator 
DeConcihi's  bill,  S.  2187.  and  a  subse- 
quent measure  that  he  introduced  on 
May  8.  S.  2423.  would  have  provided 
permanent  exemptions  for  both  pro- 
grams. 

At  the  committee's  June  26,  1986, 
meeting,  then-Chairman  Murkowski 
placed  before  the  committee  legisla- 
tion, proposed  to  be  reported  as  an 
original  bill,  that  contained  no  exemp- 
tion for  the  dependents'  and  survivors' 
educational  assistance  program.  Thus, 
during  the  meeting.  Senator  DeCon- 
cini proposed  an  amendment  to  add  a 
permanent  exemption  for  the  chapter 
35  program.  However,  his  amendment, 
which  I,  together  with  Senators  Mat- 
suMAGA,  Mitchell,  Rockefeller,  and 
Specter,  supported,  failed  by  a  tie  vote 
of  6  to  6  to  be  adopted. 

With  respect  to  the  chapter  31  pro- 
gram, the  measure  that  Senator  Mur- 
kowski put  before  the  committee  re- 
flected a  compromise  agreement 
among  the  members  of  the  committee 
to  provide  for  a  1-year,  fiscal  year  1987 
only,  exemption  for  that  program.  As 
part  of  the  compromise  on  the  chapter 
31  program,  it  was  agreed  that  the 
committee  would  conduct  a  review  of 
that  program  during  the  next  Con- 
gress. 

Although  the  House  of  Representa- 
tives passed  legislation,  in  H.R.  5299. 
that  would  have  permanently  exempt- 
ed both  the  chapter  31  and  chapter  35 
programs,  the  compromise  agreement 
enacted  ifi  Public  Law  99-576  on  these 
and  various  other  House  and  Senate 
measures  contained  only  the  1-year  ex- 
emptions for  each  program. 

The  bill  we  are  introducing  today 
would  provide  unrestricted  exemptions 
for  these  programs,  effective  begin- 
ning in  fiscal  year  1987. 

Mr.  President.  I  regret  that  we  were 
not  able  last  year  to  enact  permanent 
exemptions  for  these  high-priority 
service-connected  benefits  and  am 
hopeful  that  we  will  have  better  suc- 
cess this  year.  Regarding  the  chapter 
31  program,  I  plan  to  honor  the  agree- 
ment reached  last  year  in  our  commit- 
tee for  a  review  of  that  program 
during  this  Congress.  However.  I 
strongly  believe  that  any  problems 
that  may  come  to  light  regarding  the 
program  should  be  remedied  by  ad- 
ministrative   or    legislative    modifica- 


tions of  the  program— not  through  a 
limitation  on  that  sequestration  ex- 
emption. 

With  respect  to  the  chapter  15  pro- 
gram. I  remain  convinced  that,  in  light 
of  the  high  moral  obligation  which  un- 
derlies this  program,  the  sequestrian 
exemption  for  it  should  not  be  time 
limited.  I  see  no  basis  for  distinguish- 
ing between  this  program  of  recom- 
pense through  educational  assistance 
for  those  whose  veteran  spouse  or 
parent  has  died  as  a  result  of  a  service- 
connected  disability  and  the  DIC  pro- 
gram of  recompense  through  cash  as- 
sistance for  those  same  spouses  and 
dependents. 

PROPOSED  EXEMPTION  FOR  VA  HOME  LOAN 
GUARANTIES 

Mr.  President,  as  I  have  noted.  Con- 
gress has  not  enacted  a  Gramm- 
Rudman  exemption  for  the  VA's 
home-loan  guaranty  program.  Howev- 
er, in  fiscal  year  1986  Congress  twice 
raised  the  cap  that  had  been  placed  on 
the  program  under  the  March  1  se- 
quester order,  and  the  level  to  which 
the  cap  was  raised  ultimately  exceeded 
the  total  amount  of  guaranty  commit- 
ments that  the  agency  issued  during 
that  fiscal  year.  Thus,  the  sequester 
order  had  no  impact  on  the  program 
in  fiscal  year  1986. 

For  fiscal  year  1987  and  subsequent 
years,  despite  efforts  in  both  Houses 
last  year  to  provide  an  exemption,  no 
legislation  has  been  enacted  to  exempt 
the  program  from  sequestration. 

Rather,  in  section  601  of  Public  Law 
99-576,  Congress  enacted  only  a  re- 
quirement for  the  VA,  in  any  year  in 
which  a  sequestration  occurs,  to  report 
to  the  Congress  on  a  monthly  basis  on 
the  level  of  activity  in  the  program. 

In  the  Senate,  Senator  DeConcini 
had  introduced  on  May  8  a  veterans' 
program  Gramm-Rudman  exemption 
bill,  S.  2423.  which  included  a  perma- 
nent exemption  for  the  program.  The 
bill  introduced  by  Senator  Murkow- 
ski. S.  2186.  on  March  12  did  not  in- 
clude such  an  exemption. 

The  original  bill  reported  by  the 
committee  contained  no  exemption- 
only  the  monthly  reporting  require- 
ment. 

The  committee's  stated  reasoning 
was  that,  since  Congress  in  fiscal  year 
1986  had  already  demonstrated  its 
ability  and  willingness  to  enact  legisla- 
tion to  protect  this  program  and 
monthly  reports  would  give  the  Con- 
gress clear  opportunity  to  act  to  do  so 
when  and  if  the  need  for  such  action 
should  arise,  a  statutory  exemption 
was  unnecessary. 

Although  the  House  passed,  in  H.R. 
5299.  a  permanent  exemption  for  the 
home  loan  program,  in  the  negotia- 
tions on  the  overall  legislation  the 
committees  reached  agreement  on 
only  the  monthly  reporting  require- 
ment and  the  exemption  was  dropped. 

I  believe  that  this  program  should 
be  exempted  for  essentially  three  rea- 


sons. First,  as  long  as  a  fee  is  charged 
for  the  issuance  of  VA  guaranties  to 
veterans  who  have  no  service-connect- 
ed disabilities,  a  sequestration  cap  re- 
ducing the  total  amount  of  guaranties 
issued  in  the  year  of  the  sequestration 
actually  would  increase— not  de- 
crease—the deficit  in  the  fiscal  year  of 
the  sequestration.  For  example,  ac- 
cording to  the  August  20.  1986.  "snap- 
shot" report  issued  by  the  Directors  of 
CBO  and  the  Office  of  Management 
and  Budget  pursuant  to  section  251  of 
Gramm-Rudman.  a  fiscal  1987  seques- 
tration reduction  in  the  VA  loan-guar- 
anty program  would  have  increased 
the  fiscal  year  1987  deficit  by  over  $9 
million.  In  subsequent  years,  the  re- 
duction in  guaranties  would  be  expect- 
ed to  reduce  the  deficit,  but  the  extent 
of  any  such  impact  would  be  reduced 
by  the  steps  that  the  VA  is  taking,  as  a 
result  of  provisions  enacted  in  section 
402  of  Public  Law  99-516.  to  tighten 
up  its  underwriting  standards  in  order 
to  avoid  guaranteeing  loans  that 
would  be  the  most  likely  to  result  in 
foreclosure. 

Second,  based  on  the  experience  in 
fiscal  year  1986.  it  seems  likely  that,  if 
the  program  is  ever  again  threatened 
with  a  substantial  interruption  in  the 
issuance  of  guaranty  commitments 
due  to  sequestration.  Congress  would 
act  swiftly  to  raise  the  sequestration 
cap  in  order  to  avoid  such  an  interrup- 
tion. Thus,  an  exemption  would  simply 
avoid  the  need  for  legislative  action 
that  would  provide  annual  exemp- 
tions. 

Third,  if  a  sequestration  reduction  in 
the  issuance  of  VA  loan-guaranty  com- 
mitments were  actually  to  occur,  it 
seems  clear  that  the  sequestration 
would  operate  extremely  inequitably. 
The  administration  indicated  in  fiscal 
year  1986  that  it  would  implement  se- 
questration by  cutting  off  the  issuance 
of  commitments  when  the  sequestra- 
tion cap  was  reached.  Thus,  the  veter- 
ans whose  home  loan  applications 
were  approved  after  the  cap  is  reached 
would  be  denied  a  guaranty  at  that 
point  and  would  be  at  risk  of  having 
the  purchase  agreement  fall  through 
before  the  issuance  of  guaranty  com- 
mitments is  resumed  at  the  start  of 
the  next  fiscal  year.  Those  veterans 
would  in  effect  be  denied  the  benefit 
in  toto.  Other  veterans  would  be  com- 
pletely unaffected. 

I  consider  it  unacceptable  for  equal- 
ly deserving  veterans  to  be  treated  so 
differently  with  respect  to  this  impor- 
tant benefit.  Yet  this  is  what  a  seques- 
tration almost  certainly  would  bring 
about. 

Thus,  our  bill  would  provide  an  ex- 
emption for  the  VA's  home-loan  guar- 
anty program. 

MODIFICATION  OF  EFFECTIVE  DATE  OF  EXEMP- 
TIONS FOR  TWO  SELF-SUSTAINING  REVOLVING 
FUNDS 

Both  the  original  House-passed  H.R. 
5299  and  the  Senate  Veterans'  Affairs 


Committee  reported  Gramm-Rudman 
exemptions  bill.  S.  2885,  contained 
provisions  for  permanent  exemptions 
for  the  VA's  Special  Therapeutic  and 
Rehabilitation  Activities  Fund  and 
Canteen  Service  Revolving  Fund.  and. 
as  noted  in  the  Senate  Committee 
report— page  34  of  S.  Rept.  No.  99- 
494— The  administration  supported 
these  exemptions. 

The  rationale  for  these  exemptions 
is  that  these  revolving  fimds  are  self- 
sustaining,  that  is,  they  require  no  ap- 
propriation of  tax  funds  and  do  not 
contribute  to  the  deficit. 

Both  the  House  and  Senate  Veter- 
ans' Affairs  Committees,  in  supporting 
these  exemptions,  did  not  believe  that 
a  retroactive  effective  date  applicable 
to  fiscal  year  1986  was  necessary  or  ad- 
visable. This  was  because  the  staffs 
were  under  the  impression  that  the 
fiscal  year  1986  sequestration  meant 
only  the  imposition  of  caps  of  fiscal 
year  1986  obligations  from  the  revolv- 
ing funds,  with  the  caps  being  at  levels 
4.3  percent  below  the  estimated  levels 
of  obligations  in  the  absence  of  seques- 
tration; because  the  VA  had  informsil- 
ly  advised  the  committees  that,  al- 
though the  caps  were  an  inconven- 
ience, they  entailed  no  hardship  or  sig- 
nificant adverse  programmatic  impact 
in  fiscal  year  1986;  and  because,  since 
the  bill  was  being  enacted  very  near  to 
or  after  the  close  of  that  fiscal  year,  a 
retroactive  effective  date  was  not  ex- 
pected to  have  any  impact. 

After  final  passage  of  the  bill,  how- 
ever, we  learned  from  the  VA  that 
Gramm-Rudman  was  being  interpret- 
ed by  the  Office  of  Management  and 
Budget  in  such  a  way  as  to  require  the 
VA  to  pay  to  the  Treasury  from  these 
revolving  funds  the  sequestered 
amounts— the  differences  between  the 
estimated  obligations  and  the  caps  and 
that  the  VA  General  Counsel  agreed 
with  that  interpretation. 

For  the  canteen  fimd,  the  payment 
was  $8.1  million;  for  the  rehabilitation 
activities  fund,  $100,000. 

Mr.  President,  the  effect  of  this  re- 
quired one-time  payment— in  light  of 
the  prospective,  permanent  exemption 
that  has  been  enacted— was  to  reduce 
from  $12  million  to  $4  million  the 
amount  available  in  the  canteen  fund 
to  carry  out  planned  renovations  and 
equipment  purchases,  an  obviously 
severe  cutback.  The  source  of  this  $8 
million  was  amounts  paid  by  VA  hospi- 
tal patients,  employees,  and  visitors 
for  goods  and  services  they  purchased 
at  VA  canteens.  Obviously,  the  veter- 
an-patient's expectation  in  making  a 
purchase  at  a  canteen  shop  is  that  the 
purchase  price  will  go  toward  the  cost 
of  the  merchandise  to  the  canteen, 
with  the  markup  being  used  for  can- 
teen operating  expenses— for  example, 
canteen-employee  salaries — and  capital 
costs.  The  effect  of  the  sequestration 
was  to  extract  a  levy  from— in  essence 
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to  impose  a  hidden  tax  on — canteen 
operations  that  will  obviously  result  in 
the  postponement  of  needed  improve- 
ments and  thus  the  provision  of  shab- 
bier, less  efficient  canteen  services. 

In  case  of  the  rehabilitation  fund. 
the  $100,000  loss  for  a  program  with 
an  annual  operating  budget  of  only 
about  $2.3  million  means  a  significant 
administrative  burden  for  a  small,  very 
worthwhile  program  that  was  estab- 
lished statutorily  in  1976  by  legislation 
I  authored— section  105  of  Public  Law 
94-581— and  that  I  strongly  support  as 
a  cost-effective  means  of  helping  dis- 
abled veterans  regain  economic  pro- 
ductivity and  become  healthier,  more 
self-sufficient  individuals.  In  fact,  we 
have  Just  succeeded  after  a  2-year 
effort,  in  enacting  section  205  of  the 
Veterans'  Benefits  Improvement  and 
Health-Care  Authorization  Act  of 
1986,  Public  Law  99-576,  a  provision  to 
strengtlien  thi.s  program  by  providing 
that  payments  to  low-income,  disabled 
veterans  participating  in  the  program 
will  not  be  considered  income  so  as  to 
reduce  the  VA  pensions  of  veteran 
participants. 

It  is  very  clear  to  me  that,  if  this 
fiscal  year  1986  payment  requirement 
had  come  to  light  before  final  action 
on  the  1986  veterans  legislation  en- 
acted as  Public  Law  99-576.  I.  and  I 
suspect  others  of  us  participating  in 
the  negotiations  on  the  bill,  would 
have  done  all  possible— probably  suc- 
cessfully in  my  view— to  make  these 
revolving  fimd  exemptions  retroactive 
to  fiscal  year  1986  and  thus  avoid  the 
requirement  for  the  pajrments. 

To  provide  for  a  correction  of  the 
situation  and  mandate  the  return  of 
the  amounts  involved  to  the  revolving 
funds,  our  bill  would  provide  for  the 
exemptions  for  these  two  funds  to 
take  effect  retroactively  with  respect 
to  fiscal  year  1986  and  would  specifi- 
cally direct  the  Secretary  of  the  Treas- 
ury to  take  such  action  as  is  necessary 
to  implement  the  provision  for  a  fiscal 
year  1986  exemption  for  these  revolv- 
ing funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  9  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  9 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congrett  aasembled, 

SECTION  1.  SHORT  TTFLE;  REFERENCES  TO  TITLE 
38.  UNrrED  STATES  CODE. 

(a)  This  Act  may  be  cited  as  the  "Service- 
Disabled  Veterans'  Benefits  Improvement 
Act  of  1987". 

<b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
tiUe  38.  United  States  Code. 


SEC.  1  DISABILITY  COMPENSATION  AND  DEPEND- 
ENCY AND  INDEMNITY  COMPENSA- 
TION RATE  INCREASES. 

(a)  In  General.— (1)  The  Administrator  of 
Veterans'  Affairs  shall,  as  provided  in  para- 
grapti  (2),  increase,  effective  December  1, 
1987.  the  rates  of  and  limitations  on  Veter- 
ans' Administration  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314.  315(a),  362.  411, 
413,  amd  414  of  title  38.  United  States  Code, 
that  were  increased  by  amendments  made 
by  title  I  of  the  Veterans'  Compensation 
Rate  Increase  and  Job  Training  Amend- 
menu  of  1985  (Public  Law  99-238),  the  Ad- 
ministrator shall  further  increase  such  rates 
and  limitations,  as  in  effect  on  November 
30,  1987,  by  the  same  percentage  that  bene- 
fit amounts  payable  under  title  II  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.) 
are  increased  effective  December  1,  1987.  as 
a  result  of  a  determination  under  section 
215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be 
rounded  to  the  next  higher  dollar  amount 
and  amounts  of  less  than  $0.50  shall  be 
rounded  to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Administrator 
may  adjust  administratively,  consistent  with 
the  increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38.  United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  sec- 
tion ai5(i)(2)(D)  of  the  Social  Security  Act 
(42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination 
made  under  section  215(i)  of  such  Act 
during  fiscal  year  1988,  the  Administrator 
shall  publish  in  the  Federal  Register  the 
rates  and  limitations  being  increased  under 
this  section  and  the  rates  and  limitations  as 
so  increased. 

SEC.  I  SPECIALLY  ADAPTED  HOUSING  ASSIST- 
ANCE. 

(a)  Increase  in  Maximum  Grants.— Sec- 
tion 802  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
■■$35,500"  and  inserting  in  lieu  thereof 
■■$40,100  ";  and 

(2)  in  subsection  (b),  by  striking  out 
"$6,000"  and  inserting  in  lieu  thereof 
"$6,775". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987. 

SEC.  4.  SERVICE-CONNECTED  DEATH  BENEFITS. 

(a)  Increase  in  Maximum  Burial  and  Fu- 
neral Expenses  Award.— Section  907  is 
amended  by  striking  out  '$1,100"  and  in- 
serting in  lieu  thereof  ■$2,250". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987. 

SEC.  .5.  tolling  EDUCATIONAL  AND  REHABILITA- 
TION ASSISTANCE  DELIMITING  PERI- 
ODS BY  REASON  OF  INCAPACITY  DUE 
TO  DRUG  OR  ALCOHOL  CONDITIONS. 

(a)  Educational  Assistance  for  Members 
OF  the  All-Volunteer  Force.— Section 
1431(d)  is  amended— 

(1)  by  inserting  ■'(!)"  before  "In"; 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2KA)  A  condition  referred  to  in  para- 
graph ( 1 )  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an 


eligible  individual  in  a  case  in  which  it  is  de- 
termined, under  regulations  which  the  Ad- 
ministrator shall  prescribe,  that— 

■■(i)  such  individual  has  received  recog- 
nized treatment  or  participated  in  a  pro- 
gram of  Rehabilitation  for  the  condition, 
and 

■'(ii)  the  condition  is  sufficiently  under 
control  to  enable  such  individual  to  pursue 
such  individual's  chosen  program  of  educa- 
tion under  this  chapter. 

"(BXi)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  an  eligible 
individual's  application  for  and  extension  of 
the  10-year  period  for  use  of  entitlement 
under  this  chapter  because  of  such  a  condi- 
tion may  be  granted  if  such  individual  files 
an  application  for  the  extension  not  later 
than  1  year  after  whichever  of  the  following 
last  occurs; 

■•(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

■■(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

•■(ii)  The  period  of  time  during  which, 
based  on  the  existence  of  such  a  condition, 
such  10-year  period  does  not  run  shall  not 
exceed  the  lesser  of— 

■(I)  the  period  during  which  the  eligible 
individual  was  receiving  treatment  or  par- 
ticipating In  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  individual  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that  such 
individual  was  prevented  by  the  condition 
from  initiating  or  completing  such  program 
of  education,  or 

■■(II)  4  years. 

'■(iii)  When  such  an  extension  is  granted, 
the  10-year  period  with  respect  to  such  indi- 
vidual will  again  begin  running  on  whichev- 
er of  the  following  first  occurs— 

•'(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  individual  to  pursue  such  indi- 
vidual's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  with  such 
regulation*,  for  such  individual  to  initiate  or 
resume  pursuit  of  a  program  of  education 
with  educational  assistance  under  this  chap- 
ter, or 

"(II)  the  day  after  the  fourth  year  of  the 
extension.". 

(b)  Programs  of  Rehabilitation  for  Vet- 
erans WntH  Service-Connected  Disabil- 
ities.—Section  1503(b)(1)  is  amended— 

(1)  by  inserting  "(A)"  before  "In"; 

(2)  by  inserting  "(other  than  a  condition 
described  in  subparagraph  (B)(ii)  of  this 
paragraph)"  after  'medical  condition""  in 
subparagraph  (A),  as  so  redesignated;  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(BXi)  Skibject  to  clauses  (iii)  and  (iv)  of 
this  subparagraph,  in  any  case  in  which  the 
Administrator  determines,  under  regula- 
tions whioh  the  Administrator  shall  pre- 
scribe, that  a  veteran  has  been  prevented 
from  participating  in  a  vocational  rehabili- 
tation program  under  this  chapter  within 
the  period  of  eligibility  prescribed  in  subsec- 
tion (a)  of  this  section  because  a  condition 
described  in  clause  (ii)  of  this  subparagraph 
made  it  infeasible  for  the  veteran  to  partici- 
pate in  such  a  program,  the  12-year  period 
of  eligibility  shall  not  run  during  the  period 
of  time  that  the  veteran  was  so  prevented 
from  participating  in  such  a  program. 


"(11)  A  condition  referred  to  in  clause  (i)  of 
this  subparagraph  is  an  alcohol  or  drug  de- 
pendence or  abuse  condition  of  a  veteran  in 
a  case  in  which  it  is  determined,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, that— 

"(I)  the  veteran  has  received  recognized 
treatment  or  has  participated  in  a  program 
of  rehabilitation  for  the  condition,  and 

■■(II)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter. 

■■(iii)  Clause  (i)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  not  later  than  1 
year  after  whichever  of  the  following  last 
occurs: 

••(I)  The  last  date  of  the  period  of  eligibil- 
ity otherwise  applicable  under  this  section. 

■•(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

■■(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  clause  (i)  of  this  sub- 
paragraph are  published  in  the  Federal 
Register. 

•■(V)  The  period  of  time  during  which,  pur- 
suant to  clause  (i)  of  this  subparagraph,  the 
12-year  F>eriod  of  eligibility  does  not  run 
shall  not  exceed  the  lesser  of — 

■■(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in  a 
program  of  rehabilitation  for  a  condition  de 
scribed  in  clause  (ii)  of  this  subparagraph 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  such  condition  from  participating 
in  a  vocational  rehabilitation  program 
under  this  chapter,  or 

■■(II)  4  years. 

"(vi)  When  pursuant  to  clause  (i)  of  this 
subparagraph  a  period  of  eligibility  does  not 
run  for  a  period  of  time,  such  period  of  eligi- 
bility shall  again  begin  to  run  on  whichever 
of  the  following  first  occurs— 

'■(I)  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  participate  in  such 
program  of  vocational  rehabilitation,  on 
which  it  is  reasonably  feasible,  in  accord- 
ance with  under  such  regulations,  for  the 
veteran  to  participate  in  such  a  program,  or 

■'(II)  the  day  after  the  period  of  eligibility 
has  not  run.  pursuant  to  such  clause,  for  a 
period  of  time  equalling  4  years."". 

(c)  Educational  Assistance  for  Post- 
Vietnam  Era  Veterans.— Section  1632(a)  is 
amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)(A)  of  this  section,'"  after 
"misconduct";  and 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (4)(B)  of  this  subsection)"  after 
"length  of  time"; 

(2)  in  paragraph  (3)  by  inserting  "because 
of  such  disability,"  after  "subsection"";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an 
eligible  veteran  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(i)  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabUitation  for  the  condition,  and 

•'(ii)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  pursue  the 
veterans  chosen  program  of  education 
under  this  chapter. 


■'(B)(i)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eUgible 
veteran  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  the  veteran  files  an  applica- 
tion for  such  extension  not  later  than  1  year 
after  whichever  of  the  following  last  occurs: 

■•(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

■■(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

■■(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  In  the  Federal 
Register. 

■■(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of — 

■■(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in  a 
program  of  rehabilitation  for  the  condition 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  the  condition  from  initiating  or 
completing  such  program  of  education,  or 

"(II)  4  years. 

(iii)  When  such  an  extension  is  granted, 
the  delimiting  period  with  respect  to  the 
veteran  will  again  begin  running  on  which- 
ever of  the  following  occurs— 

■■(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran^s 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  such  regu- 
lations, for  the  veteran  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter,  or 

■'(II)  the  day  after  the  end  of  the  fourth 
year  of  the  extension."". 

(d)  Educational  Assistance  for  Vietnam- 
Era  Veterans.— Section  1662(a)  is  amend- 
ed- 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  the  first  sentence,  by  inserting  '"or 
because  of  a  condition  (and  under  the  cir- 
cumstances) described  in  paragraph  (4)  of 
this  subsection,'"  after  "misconduct";  and 

(B)  in  the  second  sentence,  by  inserting 
•■because  of  such  disability'"  after  "■sen- 
tence""; and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

'•(4)(A)  A  condition  referred  to  in  para- 
graph ( 1 )  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a 
veteran  in  a  case  in  which  it  is  determined, 
under  regulations  which  the  Administrator 
shall  prescribe,  that— 

■'(i)  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabUitation  for  the  condition,  and 

•'(ii)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

•■(B)(i)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
ble delimiting  period  because  of  such  a  con- 
dition if  the  veteran  files  an  application  for 
the  extension  not  later  than  1  year  after 
whichever  of  the  following  last  occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  or  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 


"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

■■(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in  a 
program  of  rehabilitation  for  the  condition 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  the  condition  from  initiating  or 
completing  such  program  of  education,  or 

■•(II)  4  years. 

■■(Hi)  When  such  an  extension  Is  granted, 
the  delimiting  period  with  respect  to  the 
veteran  will  again  begin  running  on  which- 
ever of  the  following  first  occurs— 

■■(I)  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  such  regu- 
lations, for  the  veteran  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter,  or 

■■(II)  the  day  after  the  end  of  the  fourth 
year  of  the  extension.". 

(e)  Educational  Assistance  por  Survi- 
vors AND  Dependents.— Section  1712(b)  is 
amended— 

( 1 )  In  paragraph  (2)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)(A)  of  this  section,"  after 
■■misconduct"; 

(B)  by  inserting  ■(except  as  provided  in 
paragraph  (4)(B)(ll)  of  this  subsection)"" 
after  "length  of  time'";  and 

(C)  by  inseriing  "because  of  such  disabil- 
ity,"' after  "■sentence";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

■■(4)(A)  A  condition  referred  to  In  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an 
eligible  person  In  a  case  In  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

■■(i)  such  person  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

■■(ii)  the  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue 
such  person's  chosen  program  of  education 
under  this  chapter. 

■■(B)(i)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  such  person  files  an  applica- 
tion for  such  extension  not  later  than  1  year 
after  whichever  of  the  following  last  occurs: 

•■(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

■■(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

■■(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  In  the  Federal 
Register. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of — 

"(I)  the  period  during  which  the  eligible 
person  was  receiving  treatment  or  partici- 
pating In  a  program  of  rehabilitation  for  the 
condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that  such 
person  was  prevented  by  the  condition  from 
initiating  or  completing  such  program  of 
education,  or 

"(11)  4  years. 
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"(111)  When  such  an  extension  Is  granted. 
the  delimiting  period  with  respect  to  such 
person  will  again  begin  running  on  whichev- 
er of  the  following  first  occurs— 

"(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  person  to  pursue  such  person's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  such  regu- 
lattons,  for  such  person  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter,  or 

"(U)  the  day  after  the  end  of  the  fourth 
year  of  the  extension.". 

»C  %.  HOME-LOAN  GUARANTY  PROGRAM. 

(aXl)  IHCRKASK  HI  MAxnfinf  Guaranty.— 
Section  ISKXc)  is  amended  by  striking  out 
"$27,500"  and  inserting  in  lieu  thereof 
"$36,000". 

(2)  Section  1811(dX2KA)  is  amended  by 
striking  out  "$27,500"  both  places  it  appears 
and  inserting  in  lieu  thereof  "$36,000". 

(b)  EppBcnva  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1987. 

SBC  7.  AITTOMOBILB  ASSISTANCE  ALLOWANCE. 

(a)  Ihcrxass  IN  Maximum  Allowance. — 
Section  1902(a)  is  amended  by  striking  out 
"$5,000"  and  inserting  In  lieu  thereof 
"$5,530." 

(b)  ErrscTivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1, 1987. 

8BC  8.  EXEMPTION  OF  CERTAIN  PROGRAMS  FROM 
SEQUESTRATION. 

(a)  IH  GsNKRAL.— Section  113  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  clauses  (4)  and  (5)  by  strilung  out 
"(but  only  with  respect  to  fiscal  year  1987)" 
each  place  it  appears:  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(6)  Benefits  under  chapter  37  of  this 
title,  relating  to  housing  and  small  business 
loans  for  certain  veterans  and  for  the 
spouses  and  surviving  spouses  of  certain  vet- 
erans.": 

(2)  by  striking  out  subsection  (e):  and 

(3)  by  redesignating  subsections  (f )  and  (g) 
as  subsections  (e)  and  (f ),  respectively. 

(b)  EiTBcnTE  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply 
with  respect  to  a  sequestration  ordered,  or  a 
sequestration  law  enacted,  for  a  fiscal  year 
after  fiscal  year  1986. 

(2KA)  Notwithstanding  subsection  (b)  of 
section  601  of  the  Veterans'  Benefits  Im- 
provement and  Health-Care  Authorization 
Act  of  1986  (Public  Law  99-576),  clause  (2) 
of  subsection  (b)  of  section  113  of  title  38. 
United  States  Code,  as  added  by  subsection 
(a)  of  section  601  of  such  Act,  shall  apply 
with  respect  to  a  sequestration  order  issued. 
or  a  sequestration  law  enacted,  for  a  fiscal 
year  after  fiscal  year  1985. 

(B)  The  Secretary  of  the  Treasury  shall 
take  such  action  as  is  necessary  to  imple- 
ment subparagraph  (A)  and  shall,  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  report  to  the  appropriate 
Committees  of  the  Congress  on  the  action 
taken  by  the  Secretary  pursuant  to  this 
paragraph. 


By  Mr.  CRANSTON  (for  him- 
self,   Mr.    Kennedy    and    Mr. 
GoRX): 
S.  10.  A  bUl  to  amend  the  Public 
Health  Servl(%  Act  to  improve  emer- 
gency  medical   services   and   trauma 
care,  and  for  other  purposes;  to  the 


Conunittee  on  Labor  and  Human  Re- 
sources. 

the  EMERGENCY  MEDICAL  SERVICES  AND  TRAUMA 
CARE  IMPROVEMENT  ACT  OF  1987 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  very  pleased  to  be  intro- 
ducing S.  10,  the  proposed  "Emergen- 
cy Medical  Services  and  Trauma  Care 
Improvement  Act  of  1987."  Joining  me 
as  the  principal  cosponsor  of  the  bill  is 
the  chairman  of  the  Labor  and  Human 
Resources  Committee  and  the  Senate's 
primary  leader  for  over  a  decade  of  ef- 
forts to  improve  health  care  for  all 
Americans,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy].  Joining  as  an 
original  cosponsor  as  well  is  my  distin- 
guished colleague,  the  Senator  from 
Tennessee  [Mr.  Gore]. 

Senator  Kennedy,  as  the  chairman 
of  the  Labor  Committee's  Subcommit- 
tee oo  Health,  was  a  principal  cospon- 
sor throughout  the  1970's  of  the  legis- 
lation I  introduced  which  was  enacted 
as  the  Emergency  Medical  Services 
Systems  Act  of  1973  and  the  1976  and 
1979  amendments  to  that  aw;t.  I  am  de- 
lighted once  more  to  be  joining  with 
the  Senator  from  Massachusetts  in 
the  "EtAS  initiative  we  are  introducting 
today. 

The  goals  of  this  legislation  are  two- 
fold. First,  it  is  designed  to  remove  the 
barriers  and  rectify  the  problems  that, 
in  many  parts  of  the  country,  prevent 
(luick  and  efficient  emergency  medical 
servicses  from  being  provided.  Second, 
It  would  provide  incentives  for  States 
and  localities  to  establish  well-coordi- 
nated regionalized  trauma-care  sys- 
tems that  would  enable  severely  in- 
jured individuals  to  receive  highly  spe- 
cialized trauma  care  as  rapidly  as  pos- 
sible following  their  injury. 

SUMMARY  OP  PROVISIONS 

The  provisions  of  the  bill  may  be 
briefly  summarized  as  follows: 

Section  2  would  authorize  the  estab- 
lishment of  a  Federal  clearinghouse 
for  information  on  EMS. 

Section  3  would  provide  for  im- 
proved coordination  between  State 
EMS  and  Department  of  Transporta- 
tion offices  with  regard  to  emergency 
medical  services. 

Section  4  would  permit  Public 
Health  and  Health  Services  block 
grant  funds  to  be  used  for  equipment 
purchases  to  improve  EMS  communi- 
catioDs  systems;  specify  that  loans 
undei  the  Farmers  Home  Administra- 
tion's Community  Facilities  Loan  P*ro- 
gram  may  be  used  for  the  purchase  of 
EMS  communications  equipment  and 
implementation  of  911  systems; 
modily  the  community  development 
block  grant  to  permit  recipients  to  use 
the  fUnds  for  the  implementation  of 
911  systems;  and  require  the  Federal 
Communications  Commission  to  study 
the  availability  of  radio  frequency 
channels  for  communications  between 
ambulances  and  hospitals  and  to  de- 
velop a  plan  to  ensure  that  sufficient 


frequencies  are  allocated  for  EMS  pur- 
poses. 

Section  5  would  establish  a  new 
grant  program  to  States  for  the  pur- 
poses of  the  States  providing  funds  to 
State  and  local  regions  to  develop  inte- 
grated trauma  systems  and  to  desig- 
nated trauma  centers  to  defray  a  por- 
tion of  their  uncompensated  costs  re- 
sulting from  high-cost  trauma  pa- 
tients. 

Section  6  would  require  the  Secre- 
tary of  Health  and  Human  Services 
[HHSl  to  study  whether  the  current 
Medicare  system  and  State  Medicaid 
plans  are  providing  financial  disincen- 
tives for  the  establishment  of  trauma 
centers  and,  if  so,  to  make  recommen- 
dations for  removing  such  disincen- 
tives. 

Section  7  would  require  the  Secre- 
tary of  HHS  to  conduct  a  long-term 
comprehensive  study  on  the  economic 
and  social  impacts  of  trauma. 

INJURY— SBLL  A  LEADING  CAUSE  OP  DEATH  AND 
DISABILITY 

Mr.  President,  in  1985,  the  prestigi- 
ous National  Academy  of  Sciences 
issued  a  jeport,  "Injury  in  America." 
which  assessed  the  magnitude  and 
characteristics  of  injury,  efforts  to 
prevent  and  treat  injury,  and  Federal 
support  for  injury  research.  It  was 
conducted  as  a  follow  up  to  a  land- 
mark study  conducted  20  years  earlier 
by  the  National  Research  Council,  en- 
titled, "Accidental  Death  and  Disabil- 
ity: The  Neglected  Disease  of  Modem 
Society."  The  National  Academy  of 
Sciences  (joncluded  that,  tragically,  in- 
sufficient progress  had  been  made  in 
injury  control  since  the  first  study  was 
reported. 

Each  year,  more  than  140.000  Ameri- 
cans die  from  injuries  and  1  person  in 
3  suffers  a  nonfatal  injury.  Injury  is 
the  fourth  leading  cause  of  death 
among  all  Americans  and  the  major 
killer  of  children  and  young  adults. 
More  Americans  between  the  ages  of  1 
and  34  die  from  injuries  than  from  all 
diseases  combined. 

Injury  is  also  a  leading  cause  of 
short-  and  long-term  disability.  More 
than  80,000  persons  become  perma- 
nently disabled  from  brain  or  spinal 
cord  injuries  each  year.  Over  4  million 
years  of  future  worklife  are  lost  to 
injury  annually— nearly  double  that  of 
heart  disecise  or  cancer. 

Injury  represents  one  of  our  most 
expensive  health  problems,  costing  $75 
to  $100  billion  a  year  in  direct  and  in- 
direct costs.  The  societal  costs  from 
motor  vehicle  crashes  alone  in  1980 
were  estimated  to  be  $36  billion,  in- 
cluding costs  of  $7.5  billion  and  $3.5 
billion  to  the  Federal  and  State  gov- 
ernments, respectively,  in  direct  pay- 
ments and  revenue  losses. 

Accidents  from  firearms  are  another 
major  source  of  severe  injury  in  the 
United  States.  More  than  20  percent 


of  all  Injury  deaths  in  1982  were  the 
result  of  firearms. 

Mr.  President.  I  agree  with  the 
Chairman  of  the  NAS  study  that 
"Injury  is  a  public  health  problem 
whose  toll  is  una<x;eptable."  Serious 
injury  affects  Americans  of  every  so- 
cioeconomic level,  every  ethnicity  and 
race,  every  age  group,  and  every  com- 
munity. 

Mr.  President,  the  time  has  come  for 
our  Nation  to  make  a  concerted  effort 
to  reduce  drastically  the  impact  of 
these  tragedies.  We  must  no  longer  let 
injuries— preventable  and  treatable  in- 
juries—rob our  young  people  of  their 
youth  and  cause  pain  and  suffering  to 
Americans  everywhere. 

Much  of  the  death  and  disability  re- 
sulting from  injury— particularly 
severe  injury— can  be  prevented  or 
ameliorated  by  quick  response  teams 
providing  prehospital  care  and 
through  the  accessibility  and  availabil- 
ity of  sophisticated  emergency  hospi- 
tal care  when  needed.  The  legislation 
we  are  introducing  today  is  designed  to 
ensure  that  injury  and  trauma  vic- 
tims—as well  as  others,  such  as  heart 
attack  victims,  in  need  of  emergency 
care— receive  that  kind  of  swift  and  ef- 
fective medical  attention.  If  enacted, 
this  legislation  will  directly  help  save 
lives  and  reduce  disability. 

DEVELOPMENT  OP  EMERGENCY  MEDICAL 
SERVICES 

Mr.  President,  nearly  15  years  ago,  I 
first  introduced  legislation  which  was 
ultimately  enacted  as  the  Emergency 
Medical  Services  Systems  Develop- 
ment Act  of  1973  (Public  Law  93-154). 
I  introduced  that  legislation  in  order 
to  improve  the  ability  of  communities 
to  respond  immediately  and  effectively 
to  emergency  medical  crises.  In  the 
early  1970's,  the  state  of  emergency 
medical  services  [EMSl  in  this  country 
was  characterized  by  poorly  trained 
ambulance  and  emergency  room  per- 
sonnel, outdated  equipment,  little  co- 
ordination of  services  in  urban  areas, 
£uid  the  absence  of  emergency  care  fa- 
cilities in  rural  areas.  Therefore,  I  in- 
troduced legislation  to  perfect  and  im- 
prove the  1973  act,  and  this  legislation 
was  enacted  as  the  Emergency  Medical 
Services  Amendments  of  1975  (Public 
Law  94-573)  and  the  Emergency  Medi- 
cal Services  Systems  Amendments  of 
1979  (Public  Law  96-142). 

Only  5  percent  of  the  Nation's  am- 
bulance attendants  met  even  minimum 
standards  of  training  recommended  by 
national  professional  organizations.  In 
fact,  ambulance  services  in  many  com- 
munities were  run  by  the  local  imder- 
taker.  Fewer  than  25  hospitals  in  the 
entire  Nation  had  physicians  in  their 
emergency  departments  24  hours  a 
day.  Ambulances  brought  patients  to 
the  nearest  hospital,  or  the  hospital  to 
which  they  were  paid  to  take  them,  re- 
gardless of  the  type  of  medi(^  emer- 
gency or  the  level  of  care  the  hospital 
was  capable  of  providing.  Total  annual 


accidental  deaths  and  prehospital  car- 
diac deaths  were  at  an  all-time  high. 

However,  new  advances  in  medical 
technology— portable  equipment  for 
treating  heart  attack  victims,  fully- 
equipped  mobile,  critical-care  units, 
and  advanced  methods  of  radio  com- 
munications and  telecommunica- 
tions—that could  drastically  reduce 
the  number  of  deaths  and  serious  inju- 
ries from  accidents  were  becoming 
available.  All  of  this  technology,  as 
well  as  helicopter  evacuation  capabili- 
ties, had  been  brought  together  by  our 
armed  services  in  Vietnam  to  provide 
battlefield  casualties  with  rapid,  effec- 
tive treatment,  and  paramedics  trained 
in  on-the-spot  emergency  medicine 
were  returning  from  Vietnam. 

The  1973  law  was  intended  to  help 
local  communities  use  existing  re- 
sources and  generate  other  potential 
sources  of  support  to  plan  an(i  develop 
comprehensive  and  integrated  EMS 
systems  through  a  5-year  sequence— 
from  preliminary  planning  to  fully 
functioning,  advanced  systems.  It  pro- 
vided for  the  leadership  and  author- 
ized the  funding  needed  to  establish 
national  standards  for  emergency 
medical  care,  organize  cost-effective 
systems  of  care  on  a  regional  basis, 
and  create  the  training  programs  nec- 
essary for  the  development  of  the 
skilled  manpower  needed  to  operate 
the  systems. 

The  first  3  years  of  the  grant  sup- 
port under  the  5-year  sequence  provid- 
ed for  in  the  grant  program  were  de- 
signed to  enable  a  region  to  achieve 
basic  life  support  [BLS]  capacity.  A 
BLS  system  consists  of  a  regional 
system  of  care  with  central  communi- 
cation and  dispatch  capabilities,  co- 
ordination of  ambulances,  and  desig- 
nation of  appropriate  emergency 
rooms  in  the  area  for  differing  degrees 
of  injury.  An  effective  BLS  system  can 
provide  patient  stabilization,  airway 
management,  hemorrhage  control, 
shock  management  with  initial  wound 
care,  fracture  stabilization,  and,  under 
medical  .supervision,  certain  noninva- 
sive treatments. 

The  last  2  years  in  the  5-year  cycle 
were  designed  to  enable  a  region  to 
achieve  advanced  life  support  [ALSl 
capacity,  which  adds  to  the  BLS 
system  the  trained  paramedic  who  is 
in  constant  communication  with  a 
physician  and  who  has  the  training 
and  technology  available  to  provide 
life-saving  treatment  to  the  patient  on 
the  way  to  the  hospital.  At  the  ALS 
level,  mobile  prehospital  units  are 
equipped  with  intravenous  fluids, 
drugs,  and  some  form  of  bioelectric 
communication  and  are  staffed  by 
paramedics  with  proper  physician 
backup  to  provide  expert  diagnosis, 
treatment,  and  triage  of  critical  condi- 
tions. 

Mr.  President,  studies  carried  out  in 
the  early  1980's  show  that  EMS  saves 
lives.  Data  compiled  by  98  EMS  re- 


gions for  calendar  year  1979  demon- 
strated that  the  me(lian  number  of  fa- 
talities per  100  motor  vehicle  accident 
injuries  decreased  as  EMS  systems  de- 
veloped. In  areas  served  by  EMS  sys- 
tems in  the  planning  stages,  there 
were  3.1  deaths  per  100  injuries;  in 
those  served  by  systems  having  ALS 
capabilities,  the  rate  was  1.8  deaths 
per  100  injuries. 

Individual  regions  reported  dramatic 
successes.  For  example,  Clark  County 
in  Nevada  showed  a  decrease  of  23  per- 
cent in  the  early  death  rate  for  spinal 
cord  injury  victims  from  1976  to  1981, 
during  which  time  an  EMS  program 
was  established.  The  rural  EMS  pro- 
gram in  Charlottesville.  VA.  estimated 
in  1981  that  the  actual  death  risk  from 
acute  heart  attacks  had  decreased  26 
percent  for  all  persons  under  70  in  its 
service  area  since  the  development  of 
its  EMS  system. 

On  March  30,  1981,  the  country  wit- 
nessed the  life-saving  capabilities  of 
the  EMS  system  in  Washington,  DC, 
which  had  received  assistance  from 
the  EMS  Grant  Program  during  the 
late  1970's.  On  that  date.  President 
Reagan  was  shot.  He  was  rushed  to 
the  George  Washington  University 
Hospital  Trauma  Center  where  a 
highly  trained  and  expert  emergency 
medical  team  removed  the  bullet  near 
his  heart.  The  President's  emergency 
care  was  so  successful  because  of  the 
high  state  of  readiness,  training,  and 
technological  skill  of  the  emergency 
medical  team— results  of  a  fully  func- 
tioning EMS  and  trauma  system.  Dr. 
Benjamin  Aaron,  the  surgeon  who  op- 
erated on  the  President,  said  that, 
"only  because  the  President  got 
prompt  and  highly  skilled  modem 
shock  trauma  care  was  he  in  no  danger 
of  dying." 

Yet,  in  1981.  despite  these  successes 
and  the  fact  that  a  majority  of  the  303 
designated  EMS  regions  had  not  yet 
completed  the  5-year  cycle,  the  Omni- 
bus Budget  Reconciliation  Act  of  1981 
(I»ublic  Law  97-35).  as  recommended 
by  the  administration,  terminated  the 
so-called  categorical  grant  program, 
under  which  grants  to  regions  were 
targeted  for  the  development  of  EOifS 
systems  in  accordance  with  national 
standards,  and  shifted  the  fimding 
into  the  Preventive  Health  and  Health 
Services  [PHHS]  block  grant.  During 
congressional  hearings  in  1981  on  the 
proposed  transfer,  much  (»n(»m  was 
expressed  that  termination  of  the  cat- 
egorical grants  would  result  in  disar- 
ray and  a  breakdown  in  the  coordina- 
tion of  the  many  systems  which  were 
in  various  phases  of  development 
throughout  the  coimtry.  I  testified 
that  repealing  the  categorical  grant 
authority  might  send  a  signal  to  State 
and  local  governments  that  the  Con- 
gress no  longer  placed  a  priority  on 
the  EMS  program. 
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OAO  KKPOKT  OR  EMS 

Mr.  President.  2  years  ago,  I  sought 
to  determine  how  EMS  programs  were 
faring  under  the  block  grant— whether 
the  abandonment  of  the  categorical 
grant  program  caused  support  for 
EMS  to  drop,  development  of  EMS 
systems  to  slow,  or  fully  functioning 
systems  to  break  down.  Since  the 
Office  of  Emergency  Medical  Services 
within  the  Department  of  Health  and 
Human  Services  was  dismantled  under 
the  1981  law,  information  regarding 
the  present  status  of  or  funding  for  re- 
gional EMS  programs  was  very  diffi- 
cult to  obtain. 

Preliminary  data  in  a  May  1984  Gen- 
eral Accoimting  Office  [GAOl  report 
revealed  that  many  States  were  assign- 
ing a  low  priority  to  the  use  of  block 
grant  funds  for  EMS  programs  and 
that  fiuiding  for  those  programs  de- 
creased between  1981  and  1983. 

In  an  effort  to  get  more  complete 
answers  to  the  questions  regarding 
EMS  under  the  block  grant,  I,  joined 
by  my  good  friend  from  Massachu- 
setts, then  the  ranking  minority 
member  and  now  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, Mr.  KENifEDY.  requested  the  GAG 
to  look  into  these  Issues— to  review 
and  analyze  the  levels  of  support  and 
proficiency  of  EMS  systems  through- 
out the  country. 

I  ask  unanimous  consent  that  a  copy 
of  our  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks  fol- 
lowed by  the  GAO's  executive  summa- 
ry. 

In  response,  the  GAO  investigated 
the  status  of  EMS  in  6  States— Calif  or- 
nia,  Massachusetts,  Iowa,  Pennsylva- 
nia, Florida,  and  Texas— and  18  local- 
ities within  those  States  where  pro- 
grams were  established  under  the  cate- 
gorical grant  program.  The  States 
studied  have  about  30  percent  of  the 
total  population  of  the  Nation. 

In  general,  the  GAO  found  that  in 
the  six  States  surveyed  overall  ex- 
penditures for  EMS  initially  fell  soon 
after  EMS'  incorporation  into  the 
PHHS  block  grant  in  1982.  However, 
by  1985  most  States  had  reversed  that 
trend.  For  instance.  California's  EMS 
programs  experienced  a  40-percent  re- 
duction in  funding  during  the  period 
1981  to  1983.  but  from  1983  to  1985, 
funding  increased  52  percent.  Never- 
theless, the  fiscal  year  1985  total  for 
the  six  States,  $15  million,  was  still  16 
percent  below  the  fiscal  year  1981 
level.  $17.8  million. 

Mr.  President,  it  is  heartening  that 
the  GAO  found  that,  in  the  absence  of 
Federal  leadership.  States  generally 
are  aswiming  a  more  active  leadership 
role  in  financing  and  regulating  emer- 
gency medical  services.  Five  of  the  six 
States  reviewed  have  chosen  to  chan- 
nel funds  to  most  of  the  regions  cre- 
ated under  the  categorical  EMS  pro- 
gram. According  to  a  1985  State  survey 
conducted  by  the  National  Association 


of  State  EMS  Directors,  76  percent  of 
the  regions— 219  of  287  regions— in  37 
of  the  50  States  were  receiving  fund- 
ing from  the  State  governments. 

BLS  emergency  care  is  generally 
available  in  the  6  States  and  18  local 
areas  visited  by  the  GAO.  ALS  is  avail- 
able to  at  least  50  percent  of  the  popu- 
lation in  all  nine  urban  areas  surveyed, 
although  four  of  the  eight  rural  areas 
had  less  than  50  percent  of  their  popu- 
lations covered.  Rural  areas  have  par- 
ticular difficulty  implementing  ALS 
because  the  caseload  of  critically  ill  or 
injured  victims  is  often  too  small  to 
justify  the  expense  of  ALS  or  to  main- 
tian  a  high  level  of  proficiency  by  the 
paramedics. 

Mr.  President,  the  GAO  also  identi- 
fied areas  in  which  gaps  in  emergency 
medical  services  still  exist  and  in 
which  Federal  actions  and  leadership 
are  desirable  and  made  recommenda- 
tions for  congressional  action  in  these 
areas. 

mreoVING  DISSEMINATION  OF  INFORMATION 
ON  EMS  ACTIVITIES 

Since  the  advent  of  the  1981  block 
grant,  the  Federal  role  in  collecting 
and  disseminating  information  on  the 
successes  and  problems  experienced  by 
State  and  local  agencies  in  EMS  has 
been  very  limited.  States  are  constant- 
ly upgrading  their  emergency  and 
trauma  care  because  of  the  emergence 
of  new  technologies  and  the  develop- 
ment of  new  initiatives.  State  officials 
surveyed  by  the  GAO  indicated  that 
they  could  benefit  greatly  by  a  pro- 
gram for  sharing  information  regard- 
ing a  wide  variety  of  EMS-related  mat- 
ters, such  as  practices  and  policies  gov- 
erning regulation  of  air  ambulance 
services  and  the  establishment  of 
trauma  systems,  research  assessing  the 
most  effective  service  delivery  meth- 
ods, and  the  generation  of  new  reve- 
nues for  EMS  activities. 

Although  the  Association  of  State 
EMS  Directors  has  begun  to  collect 
and  disseminate  information  on  State 
EMS  activities,  lack  of  funding  for 
start-up  costs  for  a  clearinghouse  is 
limiting  the  scope  of  its  activities. 

BILL  PROVISION 

In  order  to  assist  in  the  development 
of  a  nationwide  EMS  clearinghouse 
section  2  of  S.  10  would  authorize  the 
appropriation  of  $500,000  to  the  Secre- 
tary of  Health  and  Human  Services 
for  fiscal  year  1988.  Funding  would  be 
phased  out  in  subsequent  years— with 
appropriations  of  $300,000  authorized 
for  fiscal  year  1989  and  $100,000  for 
fiscal  year  1990.  The  Secretary  would 
award  the  contract  for  a  clearinghouse 
through  a  competitive  grant  process. 

With  the  phasing  out  of  Federal  as- 
sistance, I  am  satisfied,  as  a  result  of 
discussions  with  State  EMS  officials, 
that  over  the  3  fiscal  years,  the  clear- 
inghouse could  achieve  self-sufficiency 
through  subscriptions,  user  fees,  or 
other  means. 


IHimOVING  COORDINATION  OF  EMS 
EXPENDITURES 

The  GAO  also  found  that  many 
State  transportation  departments  and 
State  health  departments  do  not  co- 
ordinate expenditures  for  EMS-related 
functions.  State  transportation  depart- 
ments receive  Federal  highway  safety 
funds  from  the  Department  of  Trans- 
portation [DOT];  State  health  depart- 
ments generally  receive  PHHS  block 
grant  moneys  from  the  Department  of 
Health  and  Human  Services.  In  four 
of  the  Bix  States  the  GAO  visited 
during  the  fall  of  1985,  State  transpor- 
tation diepartments  were  not  coordi- 
nating with  the  EMS  offices  when  de- 
ciding to  use  DOT  funds  for  EMS  ac- 
tivities. 

For  example,  in  California,  $1.3  mil- 
lion of  Federal  highway  safety  funds 
were  spent  on  EMS  in  1985.  The  State 
EMS  office  director  informed  the 
GAO  that  his  office  was  not  involved 
in  that  decision,  and,  consequently, 
could  not  determine  whether  the  ex- 
penditunes  were  consistent  with  the 
State  pltJi  or  needs  in  the  emergency 
medical  tervices  area. 

Better  coordination  of  EMS  activi- 
ties between  State  agencies  could  in- 
crease the  effectiveness  of  such  ex- 
penditures. 

BILL  PROVISION 

To  accomplish  this,  section  3  of  S.  10 
would  require  the  State  grantees  of 
the  State  and  Community  Highway 
Safety  Program  and  the  PHHS  block 
grant  to  provide  assurances  that  both 
the  State  EMS  director  and  State  gov- 
ernment highway  safety  representa- 
tive have  opportunities  to  participate 
in  the  development  of  all  plans  for 
EMS  services  and  to  review  and  com- 
ment on  any  proposals  for  the  use  of 
grants  that  may  be  applied  to  EMS-re- 
lated purposes. 

UPGRADING  COMMUNICATIONS  SYSTEMS 

Mr.  President,  communications— be- 
tween patient  or  other  individual  on 
the  scene  and  central  dispatcher,  be- 
tween dispatcher  and  ambulance  or 
other  emergency  vehicle,  and  between 
emergency  vehicle  and  hospital— are 
at  the  core  of  a  successful  EMS 
system. 

First,  individuals  experiencing  or 
witnessiag  a  medical  emergency  must 
be  able  to  gain  access  to  the  EMS 
system.  This  can  best  be  accomplished 
through  a  single  coordinated  tele- 
phone system,  such  as  the  911  emer- 
gency telephone  number.  As  the  GAO 
noted,  a  911  system  has  two  advan- 
tages, callers  need  only  remember  one 
easily  recognized  3-diglt  number, 
which  is  used  wherever  the  system  is 
implemented  throughout  the  country, 
and  an  area- wide  911  system  automati- 
cally rouites  the  call  to  the  most  appro- 
priate ambulance  service  or  other 
emergency  responder.  In  contrast,  in- 
dividuals living  in  or  visiting  areas 
without  access  to  a  single  area-wide 


telephone  number  often  experience 
substantial  time  delays  in  reaching  the 
ambulance  provider  or  fire  depart- 
ment—thus losing  precious  time  which 
can  mean  the  difference  between  life 
and  death. 

Although  the  availability  of  911  has 
grown,  more  than  50  percent  of  the 
population  of  the  United  States  still 
does  not  have  access.  Lack  of  access  is 
particularly  widespread  in  rural  areas. 
For  example,  in  the  regions  visited  by 
the  GAO,  six  of  the  nine  urban  areas 
have  100  percent  of  the  population 
covered  by  911,  while  only  two  of  the 
nine  rural  areas  have  complete  cover- 
age. I  am  very  pleased  that  my  own 
State  of  California  recently  completed 
implementing  911  throughout  the 
entire  State.  In  the  10  surveyed  areas 
which  the  GAO  found  lacked  complete 
911  coverage,  the  most  common  fac- 
tors cited  as  barriers  to  providing  a  911 
system  were  start-up  and  operating 
costs.  Installing  a  basic  911  system 
costs  an  average  of  $250,000. 

Second,  the  dispatch  center  must  be 
able  to  transfer  incoming  calls  to  ap- 
propriate ambulance  service  providers 
as  rapidly  as  possible.  The  number  of 
times  an  incoming  call  is  transferred 
and  the  amount  of  information  that 
the  dispatch  center  must  obtain  in 
order  to  make  the  transfer  directly 
affect  response  time.  For  example,  an 
enhanced  911  system,  in  which  the  ad- 
dress and  telephone  number  of  the  in- 
coming call  are  automatically  dis- 
played on  a  computer  screen,  reduces 
errors,  speeds  response  time,  and  is 
particularly  helpful  when  children  call 
in  for  help.  Again,  lack  of  funds  often 
prohibits  the  implementation  of  this 
advanced  system,  which  can  cost  up  to 
four  times  the  amoimt  of  a  basic  911 
system. 

Third,  the  ambulance  or  other  emer- 
gency vehicle  must  be  able  to  contact 
the  base  hospital  during  all  phases  of 
the  medical  emergency.  Radio  commu- 
nications are  essential  for  an  ambu- 
lance to  locate  the  medical  emergency 
and  to  determine  the  most  appropriate 
hospital  to  which  the  patient  should 
be  transported.  In  addition,  in  order  to 
provide  highly  skilled,  sophisticated 
care  at  the  scene  of  the  medical  emer- 
gency, particularly  ALS  services  for 
cardiac  and  trauma  patients,  paramed- 
ics must  have  radio  contact  with  a 
physician  in  order  to  obtain  medical 
direction.  Too  often,  however,  out- 
moded equipment  and  interference 
due  to  overcrowded  radio  frequencies 
hamper  radio  communications  be- 
tween ambulances  and  hospitals. 

For  example,  the  GAO  reported  that 
in  Alameda  County  mountainous  ter- 
rain blocks  communications  between 
the  ambulance  crew  and  the  hospital 
In  certain  areas.  Although  a  new  tower 
would  overcome  this  geographical  bar- 
rier. Federal  funding  under  the  PHHS 
block  grant  is  prohibited  from  being 
used    for   any    such    equipment    pur- 


chases. Many  other  communities  indi- 
cated to  the  GAO  that  the  prohibition 
prevents  them  from  upgrading  and  re- 
placing old  communications  equip- 
ment. 

New  communications  equipment  is 
also  needed  by  many  communities  to 
take  advantage  of  new  radio  frequen- 
cies as  they  become  available  because 
competition  for  frequencies  is  fierce 
and  interference  is  a  major  problem. 
The  GAO  found  that  In  10  of  the  18 
local  areas,  substantial  radio  interfer- 
ence from  other  emergency  and  non- 
emergency users  exists. 

Under  Federal  Conamunication  Com- 
mission [FCC]  rules,  EMS  providers 
share  charmels  with  other  nonemer- 
gency medical-related  users  and  EMS 
providers  are  not  necessarily  given  pri- 
ority in  the  allocation  of  new  chan- 
nels. At  the  same  time,  competition 
for  frequencies  is  increasing  markedly. 
The  medical  services  frequencies  in 
particular  are  extremely  congested,  es- 
pecially in  densely  populated  urban 
areas. 

In  1985,  the  FCC  projected  severe 
shortfalls  of  available  frequencies  for 
public  safety  users  in  the  1990's  in 
many  major  metropolitan  areas,  such 
as  southern  California,  New  York,  and 
the  Baltimore- Washington,  DC,  areas. 

In  April  1986,  the  FCC  began  taking 
action  to  help  resolve  the  frequency- 
overcrowding  problem.  It  designated 
an  organization  to  review  new  license 
applications  for  emergency  users  and 
to  recommend  frequencies  with  the 
least  likelihood  of  Interference.  The 
FCC  also  allocated  a  new  and  unused 
range  of  frequencies  for  public  safety 
users,  including  EMS. 

However,  although  I  am  pleased 
that  the  FCC  has  taken  first  steps  to 
resolve  some  immediate  problems, 
long-term  solutions  are  still  needed. 

BILL  PROVISIONS 

In  pursuit  of  such  long-term  solu- 
tions, section  4  of  S.  10  would: 

First,  in  order  to  improve  rural  com- 
munities" abilities  to  Implement  and 
operate  911  systems,  amend  the  com- 
munity Facilities  Loan  [CFL]  Program 
under  the  Farmers  Home  Administra- 
tion to  specify  expressly  that  CFL's 
may  be  used  for  911  development  and 
communications-equipment  purchases. 
This  modification  is  consistent  with 
the  intent  of  the  CFR  Program,  which 
is  designed  to  improve  community  fa- 
cilities providing  essential  services  to 
rural  residents,  including  fire  and 
rescue  services  and  health  benefits. 

Second,  in  order  to  Improve  urgan 
areas'  abilities  to  Implement  and  oper- 
ate 911  systems,  modify  the  community 
development  block  grant  [CDBG]  so 
that  an  urban  community  could  use  it 
for  the  development  of  a  911  system  if 
at  least  51  percent  of  the  residents  of 
the  area  Involved  have  low  or  moder- 
ate incomes.  This  modification  would 
preserve  the  intent  of  the  CDBG  Pro- 


gram to  assist  low-income  commimi- 
ties. 

Third,  amend  the  prohibition 
against  using  PHHS  block  grant  funds 
for  equipment  in  order  to  permit  ex- 
penditures for  equipment  to  improve 
communications  capabilities  within  an 
EMS  system.  In  addition.  States  would 
be  required  to  provide  equal  matching 
funds. 

Fourth,  require  the  FCC  to  assess 
the  current  and  future  availability  of 
radio  frequency  channels  for  EMS 
communications  between  ambulances, 
both  public  and  private,  and  hospitals 
and  to  establish  a  plan  which  ensures 
that  the  needs  of  EMS  systems  would 
be  adequately  provided  for  in  making 
future  allocations  of  frequencies. 

IMPROVING  TRAUMA  CARE 

Emergency  medical  services  systems 
are  Integrated,  coordinated  systems 
designed  to  provide  medical  care  to 
those  with  any  unpredicted  immediate 
need— whether  for  an  injury  or  ill- 
ness—and continued  care  once  in  an 
emergency  facility.  Within  the  general 
categories  of  persons  in  need  of  emer- 
gency care,  victims  of  severe  Injury  re- 
quire time-sensitive,  highly  specialized 
care.  Trauma  systems  specifically 
focus  on  the  identification,  care,  and 
treatment  of  only  severely  injured  vic- 
tims and,  therefore,  could  be  consid- 
ered a  subset  of  an  EMS  system. 

Time  is  of  the  essence  for  trauma 
victims.  Death  from  trauma  most 
often  occurs  during  one  of  three  times 
following  the  injury:  First,  within  min- 
utes after  the  Injury,  usually  because 
of  severe  damage  to  the  brain,  spinal 
cord,  or  heart;  second,  within  hours 
after  an  injury,  usually  from  shock,  in- 
ternal bleeding,  or  damage  to  other 
organs;  or  third,  within  days  or  weeks 
after  an  Injury,  usually  from  infection 
or  multiple  organ  failure. 

Roughly  30  to  40  percent  of  the 
deaths  from  trauma  fall  into  the 
second  category,  and  virtually  all  of 
these  deaths  are  unnecessary  and  pre- 
ventable. But  those  trauma  victims 
must  receive  immediate  and  highly 
skilled  surgical  intervention  and  other 
medical  attention  within  what  Is  called 
"the  golden  hour"  following  the  initial 
trauma.  This  can  best  be  accomplished 
through  a  well-coordinated  and  man- 
aged trauma  system. 

Trauma  systems,  by  necessity,  must 
Include  emergency  medical  services 
and,  therefore,  can  function  properly 
only  if  an  EMS  system  is  In  place. 
Without  efficient  prehospital  services, 
a  trauma  system  would  be  ineffective. 
In  addition,  however,  a  trauma  system 
must  specifically  provide  for  the  iden- 
tification and  designation  of  trauma 
centers,  which  have  specialized  physi- 
cians, surgeons,  and  equipment  imme- 
diately available  on  a  24-hour  basis;  a 
method  to  identify  severe  trauma  vic- 
tims In  the  pre-hospital  phase;  and  the 
establishment    of    policies    to    ensure 
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that   all   major   trauma   victims   are 
tranqmrted  to  trauma  centers. 

In  1976.  the  American  College  of 
Surgeons  [ACS]  first  published  a  doc- 
ument, entitled  "Optimal  Hospital  Re- 
sources for  Care  of  the  Seriously  In- 
jured," outlining  the  resources  needed 
for  optimal  care  of  injured  patients.  It 
recommended  guidelines  suid  suggest- 
ed policies  for  the  establishment  of 
complete  trauma  systems.  Since  1976 
the  ACS  guidelines  and  policies  have 
been  periodically  updated,  most  re- 
cently in  October  1986. 

The  first  component  essential  for 
trauma  sjrstems  is  the  organization  of 
trauma  services  at  certain  designated 
institutions.  The  ACS  flatly  rejects 
the  notion  that  a  severely  injured  pa- 
tient should  be  taken  to  the  nearest 
hospital.  Rather,  it  advocates  that  pa- 
tients generally  be  transported  imme- 
diately to  institutions  with  appropri- 
ate levels  of  skills  and  technology. 

The  ACS  recommends  a  system  of 
classifying  tramna  centers  into  one  of 
three  levels,  depending  on  the  avail- 
ability of  specialized  surgical  person- 
nel and  equipment,  the  frequency  with 
which  they  perform  surgical  proce- 
dures related  to  trauma,  and  the  pres- 
ence of  research  and  teaching  activi- 
ties. Level  I  and  II  trauma  centers,  for 
example,  must  have  surgical  and  emer- 
gency medical  personnel  trained  in 
traiuna  care,  including  neurosurgeons, 
available  34  hours  a  day.  Level  I  cen- 
ters must  also  have  a  wider  variety  of 
mirgical  and  nonsxirgical  specialists  on- 
eall  or  promptly  from  other  institu- 
tions as  well  as  have  teaching  and  re- 
search activities.  Level  III  hospitals. 
which  generally  serve  smaller  commu- 
nities, must  demonstrate  a  commit- 
ment to  trauma  care  commensurate 
with  their  resources. 

It  is  more  cost-effective  and  medical- 
ly sound  to  concentrate  scarce  and  ex- 
pensive medical  resources  in  a  few  hos- 
pitals. Medical  outcomes  improve  as  a 
facility  has  more  experience  in  per- 
forming a  given  procedure,  and  all 
hospitals  cannot  afford  to  provide  all 
types  of  specialized  medical  care. 

The  second  essential  component  of  a 
trauma  system  is  triage— the  classifica- 
tion of  patients  according  to  medical 
need.  Various  systems  for  identifying 
severe  trauma  patients  have  been  de- 
veloped; most  use  some  form  of  nu- 
merical scoring.  For  example,  the 
injury  severity  score  [ISSl  system  as- 
sesses the  level  of  injury  in  three  dif- 
ferent anatomical  regions.  A  1983 
study  showed  that  less  than  6  percent 
of  all  patients  treated  for  injury  have 
an  ISS  of  at  least  15.  which  represents 
at  least  a  10-percent  risk  of  dying  from 
a  single  severe  injury  or  multiple  seri- 
ous injuries.  Paramedics  and  emergen- 
cy medical  technicians  must  be  trained 
in  an  agreed-upon  triage  practice  or 
scoring  system  in  order  to  assure  that 
severe  trauma  victims  are  accurately 


identified  and  taken  to  am  appropriate 
trauma  center. 

Unfortunately,  with  any  patient  as- 
sessment system  there  are  always  a 
certain  number  of  patients  incorrectly 
identified  as  needing  trauma-center 
care  who  could  be  adequately  cared 
for  at  a  typical  community  hospital. 
The  incorrect  routing  of  a  patient  to  a 
trauma  center  is  referred  to  as  an 
overtriage.  Policies  should  be  designed 
to  minimize  overtriage  as  much  as  pos- 
sible in  order  to  prevent  costly  overuse 
of  trauma  centers,  the  inappropriate 
diversion  of  patients  away  from  com- 
munity hospitals,  and,  particularly  in 
cases  of  accident  victims  who  do  not 
have  severe  injuries  and  who  do  not 
have  insurance  or  another  payment 
source,  inappropriate  transfers  to 
trauma  centers  solely  for  financial  rea- 
sons. 

The  third  component  necessary  for  a 
trauma  system  to  function  effectively 
is  an  efficient  network  of  transfer  and 
transport  arrangements  between  hos- 
pitals and  ambulance  services  partici- 
pating in  the  system.  Transport  agree- 
ments must  involve  ambulance  serv- 
ices to  facilitate  the  prompt  transport 
of  patients  to  appropriate  designated 
facilities  within  and  between  different 
jurisdictions.  Transfer  agreements  are 
particularly  important  in  rural  areas, 
where  distances  are  great  and  high- 
level  trauma  centers  may  not  exist,  so 
that  victims  who  might  be  transported 
initially  to  a  level  III  facility  would 
then  later  be  transferred  to  a  level  I  or 
level  II  facility,  if  possible. 
baKriers  to  trauma  system  developmeht 
Ten  of  the  18  areas  visited  by  the 
GAO  do  not  have  fully  developed 
trauma  systems.  Five  do  not  have  des- 
ignated trauma  centers,  five  are  with- 
out triage  systems,  and  seven  lack 
transfer  and  transport  policies. 

The  GAO  reported  that  economic 
and  political  factors  are  the  major  bar- 
riers to  developing  and  implementing 
trauma  systems.  There  is  intense  com- 
petition between  hospitals— which 
often  see  trauma  center  designation  as 
a  way  to  improve  the  hospital's  image 
and  status  within  the  community— to 
become  designated  trauma  centers, 
and  the  process  for  designation  can 
become  vulnerable  to  local  political 
pressures.  Without  a  systematic  ap- 
proach for  designating  and  accrediting 
trauma  centers  that  includes  a  strict 
evaluation  process,  communities  often 
find  themselves  with  more  so-called 
trauma  centers  than  the  population 
can  support.  As  a  result,  many  of  these 
trauma  centers  do  not  meet  the  stand- 
ards for  trauma  centers  recommended 
by  the  ACS.  Unfortunately,  as  the 
GAO  noted,  most  States  have  not  pro- 
vided the  leadership  to  overcome  these 
political  problems  and  competition  be- 
tween hospitals. 

Conversely,  the  financial  burdens 
that  can  accompany  trauma  center 
designation  are  a  major  problem  for 


many  trauma  centers,  particularly  in 
urban  centers  that  provide  a  high  pro- 
portion of  uncompensated  care  associ- 
ated with  trauma.  For  suburban  cen- 
ters, the  majority  of  traiuna  patients 
sustain  their  Lnjiiries  from  falls  or  car 
accidents  and  are  usually  covered  by 
some  form  of  insurance.  In  cities,  par- 
ticularly in  inner-city  areas,  trauma 
centers  treat  a  higher  number  of  inju- 
ries that  are  the  result  of  knife  or  gun- 
shot wounds.  The  costs  are  high  and, 
most  often,  there  is  no  insurance  to 
cover  them.  This  can  lead  to  a  severe 
financial  crisis  and  compromise  the 
ability  of  some  institutions  to  provide 
quality  trauma  care. 

California  Medical  Center  [CMC], 
located  in  downtown  Los  Angeles,  was 
forced  to  cease  functioning  as  a 
trauma  center  because  of  the  great 
losses  it  incurred.  In  July  1984,  CMC 
was  designated  as  a  level  II  traimia 
center.  It  anticipated  that  50  percent 
of  its  traiuna  patients  would  be  indi- 
gent and  that  it  would  incur  an  annual 
loss  of  $1.5  million  in  the  operation  of 
the  trauma  center.  However,  it  also  ex- 
pected that  the  additional  nontrauma 
revenue  resulting  from  the  trauma 
center  designation  would  eventually 
outweigh  the  losses  associated  with  in- 
creased eosts  and  indigent  care. 

Within  months  of  CMC's  designa- 
tion, severely  injured  indigent  patients 
were  overloading  the  trauma  center  as 
well  as  many  other  areas  of  the  hospi- 
tal. At  one  point  these  problems 
caused  the  CMC  emergency  room  to 
be  closed  for  more  hours  than  it  was 
open. 

Seven  of  every  ten  trauma  patients 
that  CMC  treated  had  no  insurance  or 
other  means  of  paying  for  their  care. 
The  hospital's  overall  percentage  of 
nonpayihg  business  had  increased  158 
percent  since  the  opening  of  the 
trauma  center.  Also,  instead  of  the 
trauma  designation  attracting  new 
nontrauma  revenue,  the  overcrowding 
caused  some  physicians  to  begin 
taking  their  revenue-producing  pa- 
tients to  other  facilities. 

Had  CMC's  trauma  center  stayed 
operational  for  the  whole  year,  it 
would  have  lost  $5.3  million— more 
than  triple  what  it  expected  to  lose. 
But  by  February  1985,  the  trauma 
center  ciosed. 

CMC'S  experience  and  that  of  a 
nimiber  of  other  hospitals  with 
trauma  centers  raise  serious  concerns 
about  the  ability  of  hospitals  in  inner 
cities  to  meet  low-income  urban  resi- 
dents' needs  for  trauma  care. 

The  Federal  Government's  health  fi- 
nancing programs  also  tend  to  create 
disincentives  for  regionalized  trauma 
care.  CMC's  Medi-Cal— California's 
Medicaid  Program— reimbursement 
rate,  for  example,  amoiuited  to  less 
than  half  of  its  average  cost  for  treat- 
ing a  major  trauma  victim. 


In  addition.  Medicare's  prospective 
payment  system  imder  which  hospi- 
tals are  paid  a  fixed  amount  according 
to  the  diagnosis  related  group  [ORG] 
in  which  the  illness  or  injury  is  classi- 
fied, produces  incentives  that  are  con- 
trary to  the  goal  of  regionalizing  spe- 
cialized medical  care.  The  payment  to 
hospitals  of  a  rate  determined  to  be 
the  average  cost  for  a  particular  DRG 
is  based  on  the  assimiption  that  hospi- 
tals treat  roughly  equal  numbers  of 
high-cost  and  low-cost  cases  in  each 
DRG.  Trauma  centers,  however,  are 
designed  to  treat  the  most  severely  in- 
jured patients  having  the  greatest 
complexity  and  complications,  while 
the  less  severely  injured  In  the  same 
DRG's  go  to  lower  level  or  conununity 
hospitals. 

Thus,  under  the  Medicare  system,  a 
traimia  center's  caseload  is  heavily 
weighted  toward  high-cost  patients. 
Since  operating  a  trauma  center  is  ex- 
tremely expensive  and  the  average 
cost  of  treating  a  severely  injured  pa- 
tient is  over  $30,000,  losses  for  trauma 
centers  can  be  very  great.  Although  a 
very  small  number  of  trauma  patients 
have  Medicare  coverage,  up  to  20  per- 
cent are  covered  by  Medicaid  and 
many  State  Medicaid  plans  are  also 
adopting  DRG  payment  systems. 

Preliminary  results  from  a  study 
being  conducted  by  the  Johns  Hopkins 
University  show  that  indeed  trauma 
centers  are  not  fairly  compensated 
under  Medicare.  Maryland  has  a  fully 
functioning  trauma  system  in  place, 
with  the  Maryland  Institute  of  Emer- 
gency Medical  Services  Systems 
[MIEMSS]  serving  as  the  level  I 
trauma  center.  MIEMSS  receives  the 
most  severe  cases  of  trauma,  while  less 
severe  cases  are  transported  to  lower 
level  centers  and  community  hospitals. 
For  head  and  spinal  injuries  under  one 
specific  DRG,  the  study  found  that 
the  average  charges  for  patients  at 
MIEMSS  under  this  category  were 
$35,300,  as  compared  to  community 
hospital  charges,  which  averaged 
$8,300.  The  average  statewide  charge 
for  this  DRG  is  $22,900,  resulting  in  a 
$12,400  deficit  for  MIEMSS. 

TRAUMA  SYSTEMS  SAVE  LIVES 

Nevertheless,  in  those  instances 
where  the  financial  and  political  bar- 
riers have  been  overcome,  there  is  a 
clear  consensus  that  trauma  systems 
work.  Numerous  studies  have  demon- 
strated that  trauma  systems  result  in 
dramatic  reductions  in  death  and  dis- 
ability. 

For  example,  in  1980,  Orange 
County,  CA,  established  a  trauma 
system  comprised  of  five  designated 
trauma  centers.  The  system  was  estab- 
lished following  the  release  of  a  study 
which  showed  that  nonneurological 
trauma  care  was  inadequate  at  hospi- 
tals without  special  trauma  capabili- 
ties. Before  implementation  of  the 
system,  researchers  found  that  34  per- 
cent of  the  deaths  occurring  in  trauma 


cases  were  preventable.  After  the 
system  was  in  place,  that  figure 
dropped  to  15  percent.  Thus,  more 
than  half  of  the  preventable  deaths 
were  in  fact  being  avoided.  Further- 
more, none  of  the  patients  in  the 
study  died  as  a  result  of  bypassing  a 
conventional  hospital  in  order  to  get 
to  a  trauma  center. 

In  August  1984,  San  Diego  imple- 
mented its  regionalized  trauma 
system.  After  1  year  of  operation,  the 
trauma  death  rate  decreased  by  55 
percent.  More  than  90  percent  of 
trauma  deaths  now  occurring  there 
are  considered  to  be  nonpreventable. 

Finally,  West  Germany  is  an  exam- 
ple of  a  country  with  excellent  region- 
al traiuna  care.  It  successfully  trans- 
ferred to  civilian  health  care  the 
knowledge  and  methods  Americans  de- 
veloped in  providing  battlefield  care  in 
Vietnam.  West  Germany  classifies  hos- 
pitals according  to  their  ability  to  pro- 
vide trauma  care  and  has  established 
trauma  centers  along  the  main  auto- 
bahns.  A  prehospital  transport  system 
comprised  of  helicopters  and  ambu- 
lances effectively  ensures  rapid  access 
to  them.  It  is  estimated  that  90  per- 
cent of  the  population  is  within  15 
minutes  of  a  trauma  center. 

As  a  consequence  of  this  regionalized 
system,  the  mortality  rate  from  motor 
vehicle  accidents  in  West  Germany 
has  dropped  from  16,000  per  year  in 
1970  to  12,000  per  year  in  1983— a  25- 
percent  reduction.  That  is  consistent 
with  findings  that  between  30  and  40 
percent  of  trauma  deaths  are  prevent- 
able. 

I  would  also  note  once  again  the 
swift  and  very  skillful  response  of  the 
George  Washington  University  Hospi- 
tal—a level  I  trauma  center— to  Presi- 
dent Reagan's  1981  gunshot  wound.  If 
not  for  the  availability  of  the  newest 
technologies  and  a  team  of  physicians 
and  nurses  specifically  trained  in 
shock-trauma,  the  President  might  not 
have  survived  the  assassination  at- 
tempt. 

The  value  of  a  trauma  center  lies  not 
only  in  reduction  in  deaths  and  dis- 
abilities but  also  in  positive  financial 
contribution  to  society.  Dr.  Donald 
Trunkey,  a  surgeon  at  the  University 
of  California,  San  Francisco  and 
expert  in  trauma  care,  estimates  that 
the  reduction  in  West  German  trauma 
deaths  translates  into  an  increase  of 
$220  million  in  the  gross  national 
product  and  of  $55  million  in  taxes. 
Trunkey  speculates  that  if  the  death 
rate  from  injuries  throughout  the 
United  States  decreased  by  a  compara- 
ble amount  after  implementing  a  re- 
gional trauma  system,  over  the  first  10 
years,  this  country's  GNP  could  be  in- 
creased by  more  than  $2  billion  and 
the  additional  taxes  paid  could 
amount  to  more  than  half  a  billion 
dollars. 


BILL  PROVISIONS 

Section  5  of  S.  10  contains  provisions 
designed  to  foster  the  development 
and  continued  operation  of  regional- 
ized trauma-care  systems.  Thus,  this 
section  would  require,  beginning  in 
fiscal  year  1989,  that  each  State  annu- 
ally submit,  as  part  of  its  application 
for  PHHS  block  grant  funds,  a  State 
comprehensive  emergency  medical  and 
trauma-care  plan  providing  for  the  de- 
velopment of  statewide  trauma  care 
systems  and  designation  of  trauma 
centers.  Each  State  plan  would  be  re- 
quired to: 

First,  specify  which  entity  would  be 
authorized  to  designate  trauma  cen- 
ters. 

Second,  establish  a  framework  and 
set  minimum  standards  for  the  imple- 
mentation of  regionalized  trauma  care 
systems,  including  guidelines  for  pre- 
hospital triage  and  transc>ortation  and 
for  the  resources  and  equipment 
needed  by  trauma  facilities. 

Third,  establish  minimum  standards 
and  requirements  for  designation  of 
trauma  centers,  at  least  as  stringent  as 
the  ACS  guidelines,  including  the 
number  and  type  of  trauma  cases  nec- 
essary to  assure  that  trauma  facilities 
will  provide  an  acceptable  quality  of 
care  to  trauma  cases. 

Fourth,  establish  a  process  for  the 
accreditation  and  evaluation  of  desig- 
nated centers  and  trauma  systems. 

Fifth,  provide  for  the  establishment 
of  a  centralized  data  reporting  and 
analysis  system  that  would  accurately 
identify  severely  injured  trauma  pa- 
tients at  all  facilities  participating  in 
trauma  systems,  identify  the  uncom- 
pensated trauma-care  dollar  volume 
by  trauma  hospital,  and  monitor  pa- 
tient care  at  facilities  throughout  the 
trauma  systems. 

Next,  section  5  would  establish  a 
new  program  of  trauma-care  grants  to 
the  States,  for  which  $75  million 
would  be  authorized  to  be  appropri- 
ated for  each  of  fiscal  years  1988,  1989, 
and  1990.  Up  to  5  percent  of  a  trauma 
grant  could  be  used  for  State  adminis- 
trative expenses  and  up  to  15  percent 
could  go  to  counties,  multicounty  re- 
gions, or  States  for  planning,  imple- 
mentation, and  monitoring  of  trauma 
systems.  Each  trauma  system  plan 
must  meet  State  standards  and  would 
be  required  to: 

First,  establish  triage  systems  to  be 
used  by  paramedics  and  emergency 
medical  technicians  to  assess  severity 
of  injury; 

Second,  establish  transport  and 
transfer  policies  to  facilitate  prompt 
delivery  of  patients  to  appropriate  des- 
ignated facilities  within  and  without 
its  jurisdiction; 

Third,  establish  criteria  to  identify 
or  designate  a  trauma  center; 

Fourth,  provide  for  public  education 
on  injury  prevention  and  gaining 
access  to  the  EMS  system;  and 
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Fifth,  provide  assiirances,  as  part  of 
the  triage  and  transport/transfer  poli- 
cies that,  under  the  trauma  system, 
only  patients  properly  identified  as 
trauma  victims  would  be  transported 
directly  or  transferred  to  designated 
trauma  centers. 

The  remainder  of  the  block  grant 
would  be  used  to  reimburse  trauma 
centers— designated  through  a  formal, 
competitive  process  pursuant  to  the 
State  plan— for  portions  of  their  un- 
compensated trauma-care  costs.  The 
only  traxmu  centers  that  would  be  eli- 
gible to  receive  block  grant  funds 
would  be  those  which  meet  criteria 
consistent  with  the  guidelines  of  the 
American  College  of  Surgeons  for  level 
I  or  level  n  trauma  centers  and  serve 
areas  in  which  triage,  transport,  and 
transfer  policies,  as  described  earlier 
In  the  summary  of  trauma-system- 
plan  requirements,  have  been  imple- 
mented. 

Institutions  would  provide  to  the 
State's  centralized  data  collection 
office  statistics  reflecting  utilization 
during  the  preceding  fiscal  year,  in- 
cluding the  number  of  major  trauma 
victims,  the  number  of  inpatient  days 
consumed  by  these  major  trauma  vic- 
tims, and  the  total  amoimt  appropri- 
ately billed  for  which  there  was  no 
identifiable  third-party  payor  source. 
Institutions  would  also  provide  infor- 
mation on  the  diagnosis  of,  treatment 
provided  to,  and  outcome  of  care  for 
trauma  patients. 

Beginning  in  fiscal  year  1989,  States 
would  be  required  to  submit  reports  to 
the  Federal  Government  regarding 
the  amount  of  uncompensated  trauma 
care  that  was  provided  in  hospitals 
participating  in  trauma  systems. 

Section  6  of  S.  10  would  require  the 
Secretary  of  HHS  to  conduct  a  study 
of  the  financial  impact  on  trauma  cen- 
ters of  Medicare's  DRG  system  and 
State  reimbursement  policies  under 
Medicaid  and  report  the  results  of  the 
study  to  the  Congress. 

RESKARCH  OH  THE  LOMG-TERII  IMPACT  OF 
TRAUMA 

Although  travmia  is  the  leading 
cause  of  death  and  disability  in  chil- 
dren and  young  adults,  destroys  the 
health,  lives,  and  livelihoods  of  mil- 
lions of  people,  and  is  the  most  costly 
of  all  major  health  problems,  very 
little  data  are  available  about  the 
long-term  economic  consequences  of 
trauma.  Knowledge  about  the  chronic 
effects  of  injury  on  personal  abilities 
in  occupations  and  recreation  and  on 
social  and  psychological  functioning  is 
sorely  lacking. 

In  contrast,  for  many  health  prob- 
lems, such  as  cancers  and  cardiovascu- 
lar diseases,  long-term  studies  have 
provided  valuable  epidemiologic  data 
on  which  to  base  intervention  strate- 
gies. 

BnX  PROVISION 

In  order  to  establish  an  effective 
data  collection  base  for  evaluating  the 


cost*effectiveness  of  trauma  systems, 
section  7  of  S.  10  would  require  the 
Secretary  of  HHS  to  conduct  a  com- 
prehensive study  on  the  long-term  eco- 
nomic impact  of  trauma  in  the  United 
States.  The  study  would  follow  a  mul- 
tidisciplinary  approach  and  draw  on 
diverse  fields  such  as  epidemiology, 
stattetics,  biomedical  engineering,  be- 
havioral sciences,  health  economics, 
and  general  economics  in  order  to 
identify  and  evaluate  the  many  factors 
that  influence  the  impact  and  long- 
term  outcome  of  a  trauma  incident. 
Such  sums  as  are  necessary  for  the 
study  would  be  authorized  to  be  ap- 
propriated. 

CONCLDSION 

Mr.  President,  before  concluding  I 
would  like  to  take  this  opportunity  to 
express  my  deep  gratitude  to  the  Gen- 
eral Accounting  Office  for  the  excel- 
lent study  it  conducted  on  the  present 
status  of  EMS.  It  specifically  identi- 
fied both  the  successes  and  current 
problems  in  EMS  programs  through- 
out the  country.  The  data,  informa- 
tion, and  analyses  in  the  report  were 
extremely  helpful  in  crafting  this  leg- 
islation. 

Mr.  President,  since  the  enactment 
of  the  Emergency  Medical  Services 
Systems  Development  Act  14  years 
ago,  we  have  made  great  progress  in 
providing  persons  with  swift  and  effec- 
tive treatment  in  medical  emergencies. 
However,  as  the  GAG  and  NAS  have 
reported,  much  still  needs  to  be  ac- 
complished, particularly  in  the  area  of 
injury  control.  Hundreds  of  thousands 
of  senseless  and  tragic  deaths  and  life- 
long disabilities  occur  each  year  from 
accidents  and  injuries.  Many  resulting 
from  trauma  are  totally  preventable 
and  treatable— if  we  choose  to  place  a 
priority  on  achieving  that  goal. 

It  is  a  goal  within  our  grasp.  We 
need  only  have  the  foresight  and  de- 
termination to  organize  and  allocate 
medical  resources  to  ensure  that 
trauma  victims  are  rapidly  identified 
and  transported  to  facilities  specifical- 
ly designed  to  provide  the  optimal 
level  of  care. 

Mr.  President,  the  legislation  we  are 
introducing  has  the  potential  to  im- 
prove the  ability  of  EMS  systems  to 
respond  in  medical  emergencies  and  to 
help  communities  plan  and  implement 
regional  trauma  systems.  I  urge  all  my 
colleagues  to  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  following  the  March 
5,  1985,  letter  and  GAG  executive  sum- 
mary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reoord,  as  follows: 

S.  10 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "Emergency  Medi- 


cal Services  and  Trauma  Care  Improvement 
Act  of  19af7". 

CUEARIllCHOnSE  ON  EMERGENCY  MEDICAL 
I  SERVICES 

Sec.  2.  ia)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  "Secretary")  shall  by  contract  provide 
for  the  eetablishment  and  operation  of  a 
National  Clearinghouse  on  Emergency  Med- 
ical Services  (hereinafter  referred  to  as  the 
"Clearinghouse").  The  Clearinghouse 
shall- 

( 1 )  foster  the  development  of  appropriate, 
modem  emergency  medical  services  and 
trauma  care  through  the  sharing  of  infor- 
mation among  agencies  and  Individuals  In- 
volved In  planning,  furnishing,  and  studying 
such  services  and  care; 

(2)  collect,  compile,  and  disseminate  Infor- 
mation OD  the  achievements  of,  and  prob- 
lems experienced  by.  State  and  local  agen- 
cies in  providing  emergency  medical  services 
and  trauma  care; 

(3)  provide  technical  assistance  relating  to 
emergency  medical  services  and  trauma  care 
to  State  and  local  agencies:  and 

(4)  sponsor  workshops  and  conferences  on 
emergency  medical  services  and  trauma 
care. 

(b)  A  contract  entered  into  by  the  Secre- 
tary under  this  section  may  provide  that  the 
Clearinghouse  shall  charge  fees  or  assess- 
ments in  order  to  defray,  and  beginning 
with  fiscal  year  1990.  to  cover,  the  costs  of 
operating  the  Clearinghouse. 

(c)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $500,000  for 
fiscal  year  1988,  $300,000  for  fiscal  year 
1989,  and  $100,000  for  fiscal  year  1990. 

(d)  Tht  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  sucb  extent  or  in  such  amounts  as  are 
provided  In  appropriation  acts. 

COOPmATION  BETWEEN  STATE  AGENCIES 

Sec  3.  (a)  1905(c)  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  ttriking  out  "and"  at  the  end  of 
paragrapb  (5); 

(2)  by  strilcing  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  agrees  to  provide  the  officer  of  the 
State  gofemment  responsible  for  the  ad- 
ministration of  the  State  highway  safety 
program  with  an  opportunity  to— 

"(A)  participate  in  the  development  of  any 
plan  by  the  State  relating  to  emergency 
medical  services,  including  the  State  plan 
required  by  section  1910B;  and 

"(B)  review  and  comment  on  any  proposal 
by  any  State  agency  to  use  any  Federal 
grant  or  Federal  payment  received  by  the 
State  for  the  provision  of  emergency  medi- 
cal services.". 

(b)  Paragraph  (1)  of  section  402(b)  of  title 
23,  tJnited  States  Code,  Is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
each  subparagraph  and  Inserting  in  lieu 
thereof  a  comma, 

(2)  by  tdding  "or"  at  the  end  of  subpara- 
graph (F),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing now  subparagraph: 

"(G)  provide  procedures  that  ensure  that 
State  officials  who  are  responsible  for  the 
provision  of  emergency  medical  services 
within  the  State  have  the  opportunity  to— 

"(1)  participate  In  the  development  and 
implemeatation  of  the  State  highway  safety 
program. 


"(ii>  provide  advice  on  the  development 
and  implementation  of  the  State  highway 
safety  program,  and 

"(iii)  review,  and  comment  on.  any  propos- 
als to  use  funds  provided  to  the  State  under 
this  section  for  emergency  medical  serv- 
ices.". 

IMPROVING  COBCMUNICATIONS  SYSTEMS 

Sec.  4.  (a)(1)  The  last  sentence  of  section 
1904(a)(1)(F)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out 
"1905(c)(2))."  and  inserting  in  lieu  thereof 
"1905(c)(2)  and  other  than  the  purchase  of 
communications  equipment  for  such  sys- 
tems in  accordance  with  paragraph  (4))." 

(2)  Section  1904(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  A  State  may  not,  under  subparagraph 
(F)  of  paragraph  (1),  use  amounts  described 
in  paragraph  (1)  to  pay  more  than  50  per- 
cent of  the  costs  of  communications  equip- 
ment for  emergency  medical  services  sys- 
tems.". 

(b)  The  first  sentence  of  section  306(a)(1) 
of  the  Consolidated  F^rm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  "emer- 
gency telephone  service,  communications 
equipment  for  emergency  medical  services," 
after  "recreational  developments,". 

(c)(1)  Section  105(c)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively: 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  requirements  of  subparagraph 
(A)  do  not  prevent  the  use  of  assistance 
under  this  title  for  the  development,  estab- 
lishment, and  operation  for  not  to  exceed  2 
years  after  its  establishment,  of  a  uniform 
emergency  telephone  number  system  if  the 
Secretary  determines  that— 

"(i)  such  system  will  contribute  substan- 
tially to  the  safety  of  the  residents  of  the 
area  served  by  such  system: 

"(ii)  not  less  than  51  percent  of  the  use  of 
the  system  will  be  by  persons  of  low  and 
moderate  income;  and 

"(iii)  other  Federal  funds  received  by  the 
grantee  are  not  available  for  the  develop- 
ment, establishment,  and  operation  of  such 
system  due  to  the  insufficiency  of  the 
amount  of  such  funds,  the  restrictions  on 
the  use  of  such  funds,  or  the  prior  commit- 
ment of  such  funds  for  other  purposes  by 
the  grantee. 

The  percentage  of  the  cost  of  the  develop- 
ment, establishment,  and  operation  of  such 
a  system  that  may  be  paid  from  assistance 
under  this  title  may  not  exceed  the  percent- 
age of  the  population  to  be  served  that  is 
made  up  of  persons  of  low  and  moderate 
income.". 

(2)(A)  The  amendments  made  by  this  sub- 
section shall  be  applicable  to  amounts  made 
available  for  fiscal  year  1987  and  each  suc- 
ceeding fiscal  year. 

(B)  Not  later  than  the  expiration  of  the 
30-day  period  following  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  notify  each 
fiscal  year  1987  grantee  of  assistance  under 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974  of  the  availability 
of  such  assistance  for  the  development,  es- 
tablishment, and  operation  of  a  uniform 
emergency  telephone  number  system  in  ac- 
cordance with  section  10S(c)(2)(B)  of  such 
Act. 


(C)  Not  later  than  the  expiration  of  the 
30-day  period  following  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development  shall  by  notice  es- 
tablish such  requirements  as  may  be  neces- 
sary to  carry  out  the  amendments  made  by 
this  subsection.  Such  notice  shall  not  be 
subject  to  section  553  of  title  5,  United 
States  Code,  or  section  7(o)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act. 

(D)  The  Secretary  of  Housing  and  Urban 
Development  shall  issue  such  regulations, 
based  on  the  notice  required  in  subpara- 
graph (C),  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  subsection. 
Such  regulations  shall  be  published  for 
comment  In  the  Federal  Register  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

(d)  Not  later  then  one  year  after  the  date 
of  enactment  of  this  Act.  the  Federal  Com- 
munications Commission  shall— 

( 1 )  complete  a  study  of  the  availability  of 
radio  frequency  channels  for  emergency 
medical  services  communications  between 
ambulances  and  hospitals.  Including  both 
public  and  private  ambulances  and  hospi- 
tals: 

(2)  establish  a  plan  to  ensure  that  the 
needs  of  emergency  medical  services  com- 
munications shall  be  adequately  provided 
for  in  the  allocation  of  frequencies;  and 

(3)  submit  a  report  to  Congress  containing 
such  study  and  plan  relating  to  emergency 
medical  services  communications. 

IMPROVING  emergency  MEDICAL  SERVICES  AND 
TRAUMA  CARE 

Sec  5.  (a)  Part  of  title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"STATE  COMPREHENSIVE  EMERGENCY  MEDICAL 
SERVICES  AND  TRAUMA  CARE  PLAN 

"Sec  1910B.  (a)(1)  For  each  fiscal  year, 
beginning  with  fiscal  year  1989,  each  State 
shall  submit  a  State  comprehensive  emer- 
gency medical  services  and  trauma  care  plain 
(hereafter  in  this  section  referred  to  as  the 
State  plan)  to  the  Secretary.  Each  State 
plan  shall— 

"(A)  specify  the  public  or  private  entity 
which  will  designate  trauma  centers  in  the 
State: 

"(B)  contain  minimum  standards  and  re- 
quirements for  the  designation  of  trauma 
centers  by  such  entity,  including  standards 
and  requirements  for— 

"(i)  the  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers 
will  have  sufficient  experience  and  expertise 
to  be  able  to  provide  quality  care  for  victims 
of  injury;  and 

"(ii)  the  resources  and  equipment  needed 
by  such  centers; 

"(C)  contain  standards  and  requirements 
for  the  implementation  of  regional  trauma 
care  systems,  including  standards  and  guide- 
lines for  triage  and  transportation  of 
trauma  patients  prior  to  care  in  designated 
trauma  centers: 

•(D)  specify  procedures  for  the  accredita- 
tion and  evaluation  of  designated  trauma 
centers  and  trauma  care  systems:  and 

"(E)  provide  for  the  establishment  in  the 
State  of  a  central  data  reporting  and  analy- 
sis system  to— 

"(i)  identify  severely  injured  trauma  pa- 
tients at  all  health  care  facilities  within  re- 
gional trauma  care  systems  in  the  State; 

"(ii)  identify  the  total  amount  of  uncom- 
pensated trauma  care  expenditures  made 
for  each  fiscal  year  by  each  health  care  fa- 
cility in  the  State:  and 


"(iii)  monitor  trauma  patient  care  in  each 
health  care  facility  (Including  each  desig- 
nated trauma  center)  within  regional 
trauma  care  systems  in  the  State. 

"(2)  The  Secretary  shall  promulgate  regu- 
lations governing  the  establishment  by 
States  of  standards  and  requirements  under 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 
Regulations  promulgated  under  this  para- 
graph shall  be  at  least  as  stringent  as  the 
guidelines  for  the  designation  of  trauma 
centers  and  for  triage,  transfer,  and  trans- 
portation policies  specified  by  the  American 
College  of  Surgeons  in  the  Bulletin  of  the 
American  College  of  Surgeons  issues  in  Oc- 
tober. 1986,  except  to  the  extent  that  the 
Secretary  determines  it  infeasible  or  inad- 
visable to  promulgate  regulations  under  this 
paragraph  which  are  not  at  least  as  strin- 
gent as  such  guidelines.  If  the  Secretary 
make  a  determination  under  the  preceding 
sentence,  the  Secretary  shall,  with  the  regu- 
lations promulgated  under  this  paragraph, 
publish  in  the  Federal  Register  an  explana- 
tion for  such  determination. 

"(b)(1)  If  the  Secretary  determines  that  a 
State  has  not,  by  the  end  of  fiscal  year  1989, 
developed  the  State  plan  required  by  sub- 
section (a),  the  Secretary  shall  reduce  the 
amount  of  the  State's  allotment  under  this 
part  for  fiscal  year  1990  by  the  amount 
specified  in  paragraph  (4). 

"(2)  If  the  Secretary  determines  that  a 
State  has  not,  by  the  end  of  fiscal  year  1990, 
developed  and  substantially  implemented 
the  State  plan  required  by  subsection  (a), 
the  Secretary  shall  reduce  the  amount  of 
the  State's  allotment  under  this  part  for 
fiscal  year  1991  by  the  amount  specified  in 
paragraph  (4). 

"(3)  If  the  Secretary  determines  that  a 
State  has  not,  by  the  end  of  fiscal  year  1991, 
developed  and  completely  implemented  the 
State  plan  required  by  subsection  (a),  the 
Secretary  shall  reduce  the  amount  of  the 
State's  allotment  under  this  part  for  fiscal 
year  1992  and  each  succeeding  fiscal  year  by 
the  amount  specified  in  paragraph  (4).  The 
Secretary  shall  discontinue  the  reduction 
under  this  subsection  of  a  State's  allotment 
under  this  part  for  a  fiscal  year  if  the  Secre- 
tary determines  that  the  State  has.  in  the 
preceding  fiscal  year,  developed  and  com- 
pletely implemented  the  State  plan  required 
by  subsection  (a). 

"(4)  The  amount  referred  to  in  para- 
graphs (1).  (2),  and  (3)  with  respect  to  a 
State  is  the  total  amount  expended  by  the 
State  for  administrative  expenses  for  fiscal 
year  1987  from  amounts  paid  to  the  State 
under  section  1903  for  such  fiscal  year.". 

(b)  Title  XIX  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

•Part  C— Trauma  Care  Block  Grant 
•authorizations  of  appropriations 
•'Sec  1931.  For  the  purtxise  of  allotments 
to  States  to  carry  out  the  activities  de- 
scribed in  section  1934,  there  are  authorized 
to  be  appropriated  $75,000,000  for  each  of 
the  fiscal  years  1988.  1989,  and  1990. 

•allotments 

"Sec  1932.  (a)  Except  as  provided  in  sub- 
section (c),  for  fiscal  year  1988,  the  secre- 
tary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  appropriated  under  section  1931  for 
such  fiscal  year  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

••(b)(1)  Except  as  provided  in  subsection 
(c).  for  fiscal  year  1989  and  each  of  the  suc- 
ceeding fiscal  years,  the  allotment  of  a  State 
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under  thla  put  shall  be  the  sum  of  the 
UDOunta  allotted  to  the  State  under  para- 
graphs (2)  and  (3>. 

"(2)  Two-thirds  of  the  total  amount  ap- 
propriated under  section  1931  for  a  fiscal 
year  (beginning  with  fiscal  year  1989)  shall 
be  allotted  to  States  under  this  paragraph. 
The  allotment  of  a  State  under  this  para- 
graph shall  be  the  amount  which  bears  the 
same  ratio  to  the  amount  available  for  allot- 
ment under  this  paragraph  as  the  popula- 
tion of  the  State  bears  to  the  population  of 
aUSUtes. 

"(3)  One-third  of  the  total  amount  appro- 
priated unJt-r  section  1931  for  a  fiscal  year 
(beginning  with  fiscal  year  1989)  shall  be  al- 
lotted to  States  under  this  paragraph.  The 
allotment  of  a  State  under  this  paragraph 
shall  be  the  amount  which  bears  the  same 
ratio  to  the  amount  available  for  allotment 
under  this  paragraph  as  the  total  amount  of 
uncompensated  trauma  care  expenditures 
made  by  the  State  for  the  most  recently 
completed  fiscal  year  bears  to  the  total 
amount  of  such  expenditures  made  by  all 
States  for  such  fiscal  year.  In  determining 
such  expenditures  for  purposes  of  this  para- 
graph, the  Secretary  shall  consider  the  re- 
ports submitted  under  section  1935(f). 

"(c)  Notwithstanding  subsections  (a)  and 
(b),  the  allotment  of  a  State  under  this  sec- 
tion for  any  fiscal  year  shall  not  be  less 
than— 

"(1)  $500,000.  or 

"(2)  two-thirds  of  one  percent  of  the  total 
amount  appropriated  to  carry  out  this  part 
for  such  fiscal  year,  whichever  is  the  lesser 
amount. 

"(d)  To  the  extent  ihat  all  the  funds  ap- 
propriated under  stflion  1901  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  l>ecause— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1935  for  the 
fiscal  year. 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
193S(e)): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subsection. 

"(cXl)  If  the  Secretary— 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization,  and 

"(B>  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  tmder  this  part. 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a),  (b),  or  (c)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  (2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a),  (b),  or  (c)  an 
amount  which  bears  the  same  ratio  to  the 
State's  allotment  for  the  fiscal  year  involved 
under  subsection  (a),  (b),  or  (c)  as  the  popu- 
lation of  the  tribe  bears  to  the  population  of 
the  SUte. 


■■(8)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  for  which 
sucb  a  determination  has  been  made. 

■■(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

"PAYMENTS  UNDER  ALLOTMENTS  TO  STATES 

'•Sec  1933.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment 
under  section  1932  (other  than  any  amount 
reserved  under  subsection  (e)  of  such  sec- 
tion) from  amounts  appropriated  for  that 
fiscal  year. 

"(b)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  for 
the  next  fiscal  year  to  such  State  for  the 
purposes  for  whicli  it  was  made. 

"USE  OF  ALLOTMENTS 

"Sec.  1934.  (a)(1)  Not  more  than  15  per- 
cent of  the  total  amount  paid  to  a  State 
under  section  1933  for  a  fiscal  year  may  be 
used  by  a  State  to  pay  the  costs  of  planning, 
implementing,  and  monitoring  the  oper- 
ation of,  county,  regional,  or  State  trauma 
care  systems.  Each  trauma  care  system  sup- 
ported with  amounts  made  available  under 
this  paragraph  shall— 

"(A)  meet  the  standards  and  requirements 
established  under  the  State  plan  under  sec- 
tion 1910B(a)(l)(B): 

"(B)  provide  for  the  use  of  triage  proce- 
dures by  paramedics  and  emergency  medical 
technicians  to  assess  the  severity  of  injury 
incurred  by  trauma  patients; 

"(C)  provide  for  the  use  of  appropriate 
transportation  and  transfer  policies  to 
ensure  the  delivery  of  patients  to  designated 
trauma  centers  and  other  facilities  within 
and  outside  of  the  jurisdiction  of  such 
system,  including  policies  to  ensure  that 
only  individuals  appropriately  identified  as 
trauma  patients  are  transferred  to  designat- 
ed trauma  centers; 

"(D)  conduct  public  education  activities 
concerning  preventing  injuries  and  obtain- 
ing access  to  emergency  medical  services 
and  trauma  care:  and 

"(E)  establish  criteria  and  procedures,  in 
accordance  with  the  State  plan  required 
under  section  1910B,  for  the  identification 
and  designation  of  trauma  centers  to  par- 
ticipate in  the  trauma  care  system. 

"(2)  After  the  application  of  paragraph  (1) 
of  this  subsection  and  of  subsection  (d)  for  a 
fiseal  year,  the  amount  available  for  such 
fiscal  year  to  a  State  from  the  total  amount 
paid  to  the  State  under  section  1933  for 
suc^  fiscal  year  shall  be  used  by  the  State 
to  reimburse  designated  trauma  centers  for 
sucii  portions  of  the  uncompensated  trauma 
care  expenditures  of  such  centers  as  the 
State  considers  appropriate.  In  order  to  re- 
ceive reimbursement  of  uncompensated 
trauma  care  expenditures  under  this  para- 
graph, a  designated  trauma  center  shall— 

"(A)  be  a  center  which— 

"(i)  meets  the  standards  and  requirements 
established  by  the  State  in  accordance  with 
the  State  plan  required  under  section 
1910B;  and 

"(ii)  meets  the  guidelines  for  level  I  or 
level  II  trauma  centers  specified  by  the 
American  College  of  Surgeons  in  the  Bulle- 
tin described  in  section  1910B(a)(2): 

"(B)  serve  an  area  in  which  the  proce- 
dures   and    policies    described    in    subpara- 


graphs  (B)  and  (C)  of  paragraph  (1)  have 
been  implemented:  and 

"(C)  miaintain  its  designation  as  a  desig- 
nated trauma  center  throughout  the  fiscal 
year  for  which  reimbursement  is  provided 
under  thts  paragraph. 

"(b)  liie  Secretary,  if  requested  by  a 
State,  shall  provide  technical  assistance  to 
the  State  in  planning  and  operating  activi- 
ties to  be  carried  out  under  this  part. 

"(c)  A  State  may  not  use  amounts  paid  to 
it  under  lection  1933  to— 

"(1)  make  cash  payments  to  intended  re- 
cipients ef  services: 

"(2)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  thrcugh  minor  remodeling)  any  build- 
ing or  Other  facility,  or  purchase  major 
medical  equipment:  or 

"(3)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation  con- 
tained in  paragraph  (2)  upon  the  request  of 
a  State  if  the  Secretary  finds  that  there  are 
extraordinary  circumstances  to  justify  the 
waiver  and  that  granting  the  waiver  will 
substantially  assist  in  carrying  out  this  part. 

"(d)  Not  more  than  5  percent  of  the  total 
amount  paid  to  a  State  under  section  1933 
for  a  fiscal  year  may  be  used  for  administer- 
ing the  funds  made  available  under  section 
1933.  Tl»e  State  shall  pay  from  non-Federal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

"APPLICAfTION  AND  DESCRIPTION  OF  ACTIVITIES; 
REQUIREMENTS 

"Sec  li935.  (a)(1)  In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  section  1932. 
each  St>te  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  su<Jh  form  and  submitted  by  such  date 
as  the  Secretary  shall  require. 

"(2)  Each  application  required  under  para- 
graph (I)   for  an  allotment   under  section 

1932  for  a  fiscal  year  shall  contain— 

"(A)  assurances  that  the  State  will  meet 
the  requirements  of  subsection  (b):  and 

"(B)  the  State  plan  required  by  section 
1910B. 

"(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a)  for  an  allotment  for 
any  fiscal  year,  the  chief  executive  officer 
of  each  $tate  shall— 

"(1)  certify  that  the  State  agress  to  use 
the  funds  allotted  to  it  under  section  1932  in 
accordance  with  the  requirements  of  this 
part: 

"(2)  provide  assurances  that  the  State  will 
require  each  health  care  facility  in  the 
State  to  provide  to  the  system  established 
pursuant  to  section  1910B(a)(l)(E)  a  report 
for  each  fiscal  year  which— 

"(A)  specifies  the  number  of  major 
trauma  patients  cared  for  by  such  facility 
during  such  fiscal  year: 

■(B)  ^ecifies  the  total  number  of  inpa- 
tient hospital  days  used  by  such  patients 
during  such  fiscal  year: 

"(C)  describes  the  diagnoses,  treatment, 
and  treatment  outcomes  for  such  patients: 
and 

"(D)  specifies  the  total  amount  of  uncom- 
pensated trauma  care  expenditures  incurred 
by  such  facility  for  such  patients  for  such 
fiscal  yaar:  and 

"(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 

1933  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 


tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Pederal 
funds. 

"(c)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a)  for  any  fiscal  year,  also  pre- 
pare and  furnish  the  Secretary  (in  accord- 
ance with  such  form  as  the  Secretary  shall 
provide)  with  a  description  of  the  intended 
use  of  the  payments  the  State  will  receive 
under  section  1933  for  the  fiscal  year  for 
which  the  application  is  submitted,  includ- 
ing information  on  the  programs  and  activi- 
ties to  be  supported  and  services  to  be  pro- 
vided. The  description  shall  be  made  public 
within  the  State  in  such  manner  as  to  facili- 
tate comment  from  any  person  (including 
any  Federal  or  other  public  agency)  during 
development  of  the  description  and  after  its 
transmittal.  The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  necessary  to  reflect  substantial 
changes  in  the  programs  and  activities  as- 
sisted by  the  State  under  this  part,  and  any 
revision  shall  be  subject  to  the  requirements 
of  the  preceding  sentence. 

"(e)  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903(b).  section  1906(a),  paragraphs  (1) 
through  (5)  of  section  1906(b),  and  sections 
1907.  1908.  and  1909  shall  apply  to  this  part 
in  the  same  manner  as  such  provisions 
apply  to  part  A  of  this  title. 

"(f)  Each  report  (beginning  with  the 
report  for  fiscal  year  1989)  submitted  by  a 
State  to  the  Secretary  under  section 
1906(a)(1)  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (e)  of  this  sec- 
tion) shall  include  a  separate  statement 
which  summarizes  and  analyzes  the  infor- 
mation provided  to  the  State  in  the  reports 
required  under  subsection  (b)(2). 

"DEFINITIONS 

"Sec  1936.  (a)  For  purposes  of  this  part, 
the  terms  Indian  tribe'  and  tribal  organiza- 
tion' have  the  same  meaning  given  such 
terms  in  section  4(b)  and  section  4(c)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

"(b)  For  purposes  of  this  part  and  section 
1910B— 

"(1)  the  term  'designated  trauma  center' 
means  a  trauma  center  designated  in  accord- 
ance with  the  State  plan  under  section 
1910B:  and 

■■(2)  the  term  'uncompensated  trauma  care 
expenditures'  means  any  amount  which  is 
expended  by  a  health  care  facility  to  pro- 
vide health  care  services  to  a  trauma  patient 
and  for  which  such  facility  does  not  receive 
payment  or  reimbursement.". 

(c)  This  section  and  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1987. 

STUDY  OR  PAYMENTS  TO  TRAUMA  CENTERS 
UNDER  THE  MEDICARE  AND  MEDICAID  PROGRAMS 

Sec  6.  (a)  The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study  of 
the  financial  impact  of  the  prospective  pay- 
ment system  established  under  section 
1886(d)  of  the  Social  Security  Act  on  medi- 
cal trauma  centers  and  of  possible  modifica- 
tions to  that  system  to  provide  more  ade- 
quate and  appropriate  payments  to  such 
centers.  The  study  shall  include  recommen- 
dations with  respect  to  whether  separate 
payment  rates  should  be  established  for 
such  centers. 

(b)  The  Secretary  shall  conduct  a  study  of 
the  policies  adopted  by  States  in  reimburs- 
ing medical  trauma  centers  under  the  med- 


icaid program  under  title  XIX  of  the  Social 
Security  Act.  The  study  shall  assess  the  ade- 
quacy and  appropriateness  of  the  reim- 
bursements provided  by  States  to  such  cen- 
ters under  such  program  and  shall  include 
recommendations  with  respect  to  whether 
the  requirements  imposed  under  such  title 
should  t>e  modified  in  order  to  ensure  that 
such  centers  are  appropriately  reimbursed. 

(c)  The  Secretary  shall  report  the  results 
of  the  studies  required  by  standards  (a)  and 
(b)  to  the  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

STUDY  ON  THE  LONG-TERM  ECONOMIC  EFFECTS 
OF  TRAUMA 

Sec  7.  (a)  The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  compre- 
hensive multidisciplinary  study  of  the  long- 
term  economic  effects  of  incidences  of 
trauma  in  the  United  States.  In  conducting 
the  study,  the  Secretary  shall  utilize  the 
services  of  individuals  with  appropriate  ex- 
pertise in  such  fields  as  epidemiology  statis- 
tics, behavioral  sciences,  and  health  eco- 
nomics in  order  to  identify  and  evaluate  as 
many  factors  as  possible  that  influence  the 
impact  and  longterm  outcome  of  a  trauma 
incident. 

(b)  The  Secretary  shall  report  the  results 
of  the  study  required  by  subsection  (a)  to 
the  Congress  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act. 

(c)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  year  1988. 

U.S.  Senate, 
Washington,  DC.  March  5,  198S. 
Hon.  Charles  H.  Bowsher, 
ComptToller  General  of  the  United  States, 
U.S.  General  Accounting  Office,  Wash- 
ington, DC. 
Dear  Charles,  On  November  17,  1973.  the 
Emergency  Medical  Services  Systems  Devel- 
opment Act  (Public  Law  93-154).  was  en- 
acted in  ar.  effort  to  establish  the  mecha- 
nisms for  the  creation  and  coordination  of 
life-saving  health  services.  Senator  Cran- 
ston was  the  Senate  author  of  the  new  law 
and  Senator  Kennedy  served  as  Chairman 
of  the  Health  and  Scientific  Research  Sub- 
committee of  the  Labor  Committee  at  that 
time.  In  the  early  1970s,  the  state  of  emer- 
gency medical  services  (EMS)  was  charac- 
terized by  poorly  trained  ambulance  and 
emergency  room  personnel,  outdated  equip- 
ment, little  coordination  of  services  in  urban 
areas,  and  the  absence  of  emergency  care  fa- 
cilities in  rural  areas.  The  new  law  was  de- 
signed to  help  local  communities  use  exist- 
ing resources  and  generate  other  potential 
sources  of  support  to  plan  and  develop  com- 
prehensive and  integrated  EMS  system 
through  a  5-year  sequence  from  preliminary 
planning  to  fully  functioning,  advanced  sys- 
tems. Federal  matching  funds  would  decline 
and  local  contributions  would  increase  over 
those  5-year  periods  until  the  systems  would 
be  self-sufficient. 

Your  Office  has  previously  carried  out  a 
comprehensive  and  very  helpful  study  of 
the  EMS  program.  The  July  13,  1976,  GAO 
report,  entitled  "Progress.  But  Problems  in 
Developing  Emergency  Medical  Services 
Systems",  stated,  "The  Emergency  Medical 
Services  Systems  Act  has  stimulated  inter- 
est and  brought  improvement  in  the  deliv- 
ery of  emergency  medical  care."  The  report 
also  recognized  that  progress  toward  achiev- 
ing regional  self-sufficiency  was  slower  than 
envisioned  in  the  Act.  Thus  the  report  con- 
cluded that  "when  Federal  funding  stops, 
continuation  of  regional  systems  providing 


EMS   at   the   level   plaiuied  or  established 
with  Federal  support  will  not  be  assured." 

Based  on  GAO's  recommendations,  we  in- 
cluded in  the  Emergency  Medical  Services 
Amendments  of  1976  (Public  Law  94-573). 
which  reauthorized  appropriations  for  the 
EMS  program,  provisions  to  ensure  that 
every  effort  was  made  by  EMS  systems  to 
develop  community-based  sources  of  fund- 
ing for  the  continued  operation  of  the 
system.  The  GAO  report  was  also  very  help- 
ful in  identifying  the  need  for  the  coordina- 
tion of  Federally-supported  activities  relat- 
ed to  emergency  medical  services,  responsi- 
bility for  which  was  assigned  in  Public  Law 
94-573  to  an  interagency  committee. 

In  1979.  Congress  again  reauthorized  ap- 
propriations for  the  EMS  program  for  3 
years  through  FY  1982;  in  so  doing  it  reject- 
ed a  proposal  for  a  1982  phaseout  of  the 
program.  It  was  noted  at  that  time  that  if 
sufficient  funds  were  made  available  during 
fiscal  years  1979-1982  only  an  additional  3 
years  of  federal  funding  would  thereafter  be 
needed  in  order  for  the  majority  of  EMS 
programs  to  complete  their  cycles.  In  FY 
1982,  however,  the  program  was  transferred 
by  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Public  Law  97-35)  into  the  Preven- 
tive Health  and  Health  Services  (PHHS) 
block  grant. 

During  Congressional  hearings  in  1981  on 
the  proposed  program  transfer,  much  con- 
cern was  expressed  that  without  account- 
ability, leadership,  or  standards  from  the 
Federal  government,  there  would  be  disar- 
ray and  discoordination  of  the  many  sys- 
tems which  were  in  various  phases  of  devel- 
opment throughout  the  country.  (Hearings 
of  the  House  Committee  on  Energy  and 
Commerce  Subcommittee  on  Health  and  the 
Environment  on  H.R.  2562,  pages  146-147 
(April  6-7.  1981))  In  addition,  it  was  felt  by 
many,  as  Senator  Cranston  testified,  that 
this  move  would  send  a  clear  signal  to  state 
and  local  governments  that  the  Congress  no 
longer  placed  a  priority  on  this  program  and 
that  the  result  could  be  a  substantial  l(jss  of 
funding. 

By  1982,  when  the  EMS  program  was 
transferred  to  the  PHHS  block  grant,  70  (23 
percent)  of  the  303  EMS  regions  had  com- 
pleted the  5-year  cycle  and  66  (21  percent) 
were  in  the  process  of  completing  the  final, 
advanced-life-support  (ALS)  stage,  while  112 
(37  percent)  were  in  the  second  stage— de- 
velopment of  a  basic-life-support  (BLS) 
system.  FMfty  regions  (16.5  percent)  had  ad- 
vanced only  to  the  planning  stage,  and  five 
regions  had  not  applied  for  or  received  any 
funds.  Since  the  dismantling  in  1982  of  the 
Office  of  Emergency  Medical  Services 
within  the  Health  Services  Administration 
in  the  Department  of  Health  and  Human 
Services  upon  incorporation  of  the  EMS 
program  into  the  block  grant,  information 
regarding  the  present  status  of  or  funding 
for  regional  EMS  programs  has  been  very 
difficult  to  obtain. 

The  information  that  does  exist  suggests 
that  our  predictions  in  1981  have,  unfortu- 
nately, come  to  pass.  GAO's  May  8,  1984, 
report,  entitled  "SUtes  Use  Added  Flexibil- 
ity Offered  by  the  Preventive  Health  and 
Health  Services  Block  Grant",  in  which  the 
implementation  of  the  PHHS  block  grant  in 
13  states  was  reviewed  and  analyzed,  stated 
that  many  states  have  assigned  a  low  priori- 
ty to  the  EMS  program.  The  report  also  re- 
vealed that  funding  for  EMS  decreased  be- 
tween 1981  and  1983  in  10  of  the  11  states 
for  which  complete  data  were  available. 
That  report  provided  the  first  Indications  of 
how   states   were   distributing   their  block 
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grant  funds.  However,  complete  information 
is  itUl  Isddng  regwding  the  progress  of  the 
development  of  EMS  systems  across  the 
country- 

In  light  of  the  achievements  of  the  federal 
EMS  program  prior  to  1982,  the  Federal  in- 
vestment over  the  years  in  the  development 
of  EliK  systems,  and  the  results  presented 
in  your  May  1984  report,  we  believe  that  a 
detailed  study  of  the  experience  of  the  EMS 
systems  under  the  block  grant  is  warranted. 
Therefore,  as  the  ranking  minority  member 
of  the  Committee  on  Labor  and  Human  Re- 
sources and  as  the  Senate  author  of  the  en- 
abling legislation,  v°e  request  that  you  con- 
duct such  8.  study  and  that  the  report  on  it 
include: 

(1)  Information  on  the  progress  of  the 
previously  desigrated  303  EMS  regions— 
specifically,  data  regarding  the  number  of 
regions  that  have  completed  the  cycle,  that 
have  advanced  to  the  ALS,  BI<S,  and  plan- 
ning stages,  respectively,  and  that  have  still 
not  begun  the  process.  Please  also  evaluate 
what  the  impact  has  been  on  the  develop- 
ment and  coordination  of  EMS  systems 
throughout  the  country  of  the  transfer  of 
authority  for  the  program  from  the  federal 
government  to  the  states. 

(2)  An  analysis,  similar  to  the  one  con- 
tained in  the  1984  report  and  expanded  to 
Include  all  50  states  and  the  District  of  Co- 
lumbia, and  the  funding  of  EMS  programs. 
Please  include  data  regarding  the  overall 
levels  of  support  for  EMS  in  each  region 
and  a  breakdown  of  federal  (by  PHHS  block 
grant,  categorical  grant,  and  the  Depart- 
ment of  Transportation),  state  and  local 
contributions. 

(3)  An  analysis  of  tho  extent  to  which  the 
current  status  of  EMS  programs  meet  the 
original  goal  of  phasing  out  Federal  pro- 
gram support  in  FY  1985. 

(4)  An  analysis  of  the  impact  that  the 
EMS  program  has  had  in  reducing  morbidi- 
ty and  mortality  due  to  serious  accidents, 
heart  attacks,  strokes,  and  similar  incidents 
in  which  a  swift  medical  response  could  save 
lives  and  minimize  disabilities. 

We  very  much  appreciate  the  GAO's  past 
excellent  work  in  coimection  with  this  pro- 
gram and  look  forward  to  receiving  a  re- 
sponse from  you,  at  your  earliest  conven- 
ience, regarding  the  conduct  of  the  request- 
ed study.  Please  have  your  staff  contact 
Barbara  Masters  (224-3553  for  Senator 
Cranston)  and  David  Nexon  (224-7679  for 
Senator  Kennedy)  if  you  have  any  questions 
about  this  letter. 

With  warm  regards. 
Cordially, 

Edward  M.  Kennedy. 
AiAN  Cranston. 
Health  Care:   States  Assume  Leadership 

Role  in  Providing  Emergency  Medical 

Services 

exectttive  summary 
Purpose 

About  550,000  persons  die  from  heart 
attack  and  another  140.000  die  from  injuries 
each  year  in  the  United  States.  Studies  esti- 
mate that  from  15  to  20  percent  of  injury 
and  prehospital  coronary  deaths  could  be 
avoided  with  the  delivery  of  appropriate 
emergency  medical  services. 

At  the  request  of  Senators  Alan  Cranston 
and  Edward  M.  Kennedy,  GAO  reviewed  the 
status  of  emergency  medical  services  pro- 
grams in  the  United  States,  addressing  the 
following  questions: 

What  effect  did  the  transition  from  feder- 
al to  state  leadership  under  the  Preventive 
Health  and  Health  Services  block  grant 
have  on  emergency  medical  services? 


What  are  the  significant  issues  and  bar- 
riers affecting  the  appropriate  and  timely 
delivery  of  local  emergency  medical  serv- 
ices? 

While  recognizing  that  states  are  now  re- 
sponsible for  operating  the  program,  the 
Senators  also  asked  us  to  identify  any  ac- 
tions the  federal  government  could  take  to 
eiiiiiiut;e  states'  progress. 

Background 

Emergency  medical  services  are  best  deliv- 
ered through  a  well-coordinated  system  of 
local  providers.  While  local  providers  and 
governments  have  principal  responsibility 
for  delivering  services,  the  federal  govern- 
ment assumed  a  lead  role  in  improving  these 
servicjes  through  categorical  grant  programs 
created  under  the  1966  Highway  Safety  Act 
and  the  1973  Emergency  Medical  Services 
Systems  Act. 

In  the  early  1980's  the  federal  government 
devolved  much  of  its  leadership  responsibil- 
ities to  states  by  folding  the  Emergency 
Medical  Services  Systems  Act  program  into 
the  rt-eventive  Health  and  Health  Services 
block  grant.  This  prompted  concerns  that 
states  would  make  less  funds  available  for 
emergency  medical  services. 

Between  October  1985  and  March  1986, 
GAO  reviewed  the  activities  in  six  states — 
California.  Florida,  Iowa,  Massachusetts, 
Pennsylvania,  and  Texas— to  assess  their  in- 
fluence on  the  local  delivery  of  emergency 
medical  services.  Within  the  6  states.  18 
urban  and  rural  areas  were  selected  for  case 
studies. 

Results  in  Brief 

Bolstered  by  the  conversion  of  federal  cat- 
egori(sal  support  to  the  more  flexible  block 
grant,  states  have  assimied  a  more  active 
leadership  role  in  financing  and  regulating 
the  local  delivery  of  emergency  medical 
services.  Although  initially  reducing  funds 
for  emergency  medical  services  in  the  first 
years  of  the  block  grant,  the  six  states  GAO 
visited  have  reversed  this  trend,  as  the 
emergency  medical  services  community  in- 
creasingly looks  to  them  rather  than  the 
federal  government  for  leadership. 

Many  local  areas,  however,  have  not  yet 
adopted  service  delivery  practices  that  have 
been  shown  to  save  lives.  Quick  telephone 
access  through  911  is  estimated  to  be  avail- 
able to  less  than  50  percent  of  the  nation; 
advanced  life  support  ambulance  services 
are  generally  not  available  in  most  rural 
areas  visited;  and  critically  injured  patients 
are  not  taken  to  the  most  appropriate  hospi- 
tal in  some  areas. 

Progress  in  adopting  these  practices  has 
been  Impeded  by  the  costs  of  installing  911 
and  acquiring  sophisticated  ambulance  serv- 
ices as  well  as  the  lack  of  cooperation 
among  emergency  medical  service  providers. 
State  and  local  governments  are  in  the  best 
position  to  provide  the  primary  impetus  in 
overcoming  barriers  to  further  progress. 
Certain  federal  actions,  however,  could  help 
enhance  state  and  local  leadership  efforts. 

Principal  Findings 

States  Assume  Leadership  Role  Under 
Block  Grant 
States  have  reversed  the  downward  fund- 
ing trends  for  emergency  medical  services 
initially  experienced  under  the  block  grant. 
Funding  in  the  six  states  visited  decreased 
by  34  percent  from  1981  to  1983.  Although 
total  funding  has  not  returned  to  1981 
levels,  funding  increased  by  28  percent  from 
1983  to  1985.  Moreover,  the  states  have  in- 
creased their  share  of  funding  from  27  per- 
cent In  1981  to  50  percent  in  1985. 


Under  the  block  grant,  states  have  ex- 
panded their  regulatory  and  programmatic 
roles  and  have  generally  kept  the  regional 
systems  eatablished  under  the  1973  federal 
categorical  program.  As  of  l»8b,  states  con- 
tinued support  for  76  percent  of  these  re- 
gional systems. 

Althougb  the  block  grant  has  worked  well 
in  engaging  state  leadership,  federal  high- 
way safety  funds  expended  by  states  for 
emergency  medical  services  could  be  better 
coordinated  with  states'  overall  emergency 
medical  services  strategies.  Pour  of  the  six 
states  have  used  these  funds  to  support 
emergency  medical  services  without  consult- 
ing with  $tate  emergency  medical  services 
offices.       ! 

Availability  of  911  Varies  Significantly 
Although  911  expedites  quick  public 
access  to  emergency  medical  resources,  it  is 
estimated  that  more  than  50  percent  of  the 
nation,  primarily  in  rural  areas,  is  still  not 
covered.  High  installation  and  operating 
costs  in  rural  areas  GAO  visited  and  the  re- 
luctance of  urban  ambulance  services  to  join 
an  areawicle  telephone  leceiving  system  are 
among  the  principal  barriers  to  911  imple- 
mentation. While  state-mandated  coverage 
and  financing  arrangements  could  promote 
broader  coverage,  only  six  states  nationwide 
have  mandated  911  coverage  and  26  have 
authorized  a  special  funding  mechanism. 

Advanced  Ambulance  Care  Limited  in  Rural 
Areas 

Advanced  life  support  ambulance  services, 
most  important  to  those  in  critical  condi- 
tion, are  primarily  found  in  urban  areas. 
While  all  nine  urban  areas  GAO  visited 
have  these  services  available  to  at  least  50 
percent  of  their  population,  only  four  of 
nine  rural  areas  have  such  coverage.  Low 
rural  area  caseloads  often  do  not  provide 
sufficient  revenues  to  cover  advanced  life 
support  fiSced  costs  and  preclude  mainte- 
nance of  staff  medical  skills. 

States  have  taken  many  regulatory  ac- 
tions to  upgrade  the  quality  of  advanced  life 
support  care.  Of  the  18  local  areas  visited, 
however,  IJO  reported  that  radio  interference 
hampered  communications  between  ambu- 
lance personnel  and  hospital  physicians  pro- 
viding medical  direction  for  field  care.  The 
Federal  Communications  Commission, 
which  allocates  radio  channels,  recently 
provided  more  channels,  which  could  ame- 
liorate tht  interference  problem.  Further, 
10  areas  indicated  that  outmoded  communi- 
cations equipment  also  limits  effective  am- 
bulance-hospital communications.  However, 
block  grant  funds  may  not  be  used  to  pur- 
chase new  equipment. 

Many  Ateas  Have  Not  Adopted  Trauma 
Care  Systems 

Although  taking  severely  injured  patients 
to  specialised  trauma  centers  increases  sur- 
vival chances,  10  of  the  18  areas  GAO  vis- 
ited do  not  have  fully  developed  trauma  sys- 
tems to  assure  that  critically  injured  pa- 
tients are  taken  to  these  centers.  The  desig- 
nation of  a  hospital  as  a  trauma  center  may 
threaten  other  hospitals  in  the  area  with 
potential  loss  of  patients  and  prestige.  Due 
partly  to  tfliese  concerns  within  the  medical 
community,  states  have  done  little  to  en- 
courage the  designation  of  trauma  centers. 

The  new  prospective  payment  system 
being  implemented  in  Medicare  and  being 
adopted  bjr  some  states  in  Medicaid  to  con- 
tain healtfa  care  costs  might  discourage  hos- 
pitals from  specializing  in  costly  trauma 
care.  Thip  system  reimburses  hospitals 
based  on  the  average  costs  of  treating  pa- 


tients. Trauma  centers  treating  a  dispropor- 
tionate nimiber  of  severely  injured  patients 
may  not  receive  sufficient  reimbursement 
under  this  averaging  method  to  fully  cover 
the  higher  costs  associated  with  severe 
cases. 

Matters  for  Congressional  Consideration 

Although  state  and  local  governments  are 
in  the  t>est  position  to  foster  needed  im- 
provements, the  Congress  could  consider  ac- 
tions in  two  areas  to  assist  state  and  local 
efforts: 

A  federal  loan  program  financing  initial 
local  911  start-up  costs  could  promote 
broader  911  coverage,  particularly  in  rural 
areas,  if  the  Congress  decides  that  promo- 
tion of  911  is  a  desirable  national  goal.  The 
Congress  could  explore  modifying  an  exist- 
ing loan  program  for  rural  telephone  sys- 
tems, administered  by  the  Rural  Electrifica- 
tion Administration  in  the  Department  of 
Agriculture,  to  permit  existing  loan  funds  to 
be  used  by  local  governments  for  911  imple- 
mentation. 

The  current  prohibition  on  equipment 
purchases  in  the  Preventive  Health  and 
Health  Services  block  grant  could  be  modi- 
fied to  permit  local  areas  to  replace  out- 
moded communications  equipment  using 
block  grant  funds. 

Recommendations 

To  avert  a  potentially  negative  federal 
effect  on  the  development  of  specialized 
trauma  care,  GAO  recommends  that  the  De- 
partment of  Health  and  Human  Services  de- 
termine whether  federal  Medicare  and  state 
Medicaid  reimbursement  rates  have  an  ad- 
verse financial  impact  on  trauma  centers. 
The  results  of  this  analysis  should  be  con- 
sidered along  with  other  factors  in  assessing 
the  need  for  a  change  in  trauma-related 
payment  rates. 

Agency  Comments 

The  views  of  directly  responsible  officials 
were  sought  during  GAO's  work  and  have 
been  incorporated  in  the  report  where  ap- 
propriate. GAO  did  not  request  official 
agency  comments  on  a  draft  of  this  report. 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  pleased  to  be  joining  as  an  origi- 
nal cosponsor  with  my  good  friend  and 
colleague  from  California  [Mr,  Cran- 
ston] in  introducing  S.  10,  the  pro- 
posed "Emergency  Medical  Services 
and  Trauma  Care  Improvement  Act  of 
1987". 

Mr.  President,  I  applaud  the  efforts 
of  the  Senator  from  California  [Mr. 
Cranston]  who  is  once  again  demon- 
strating his  long-standing  commitment 
and  leadership  to  bringing  about  im- 
provements in  health  care  for  individ- 
uals with  dire  medical  emergencies.  I 
share  his  commitment  to  this  end  and 
fully  support  the  purposes  of  this  leg- 
islation to  improve  the  quality  and 
availability  of  emergency  medical  serv- 
ices and  trauma  care. 

This  bill  grew  out  of  a  September  30, 
1986,  General  Accounting  Office 
report,  jointly  requested  2  years  ago 
by  the  two  of  us,  in  which  the  current 
status  of  emergency  medical  services 
systems  throughout  the  country  were 
reviewed  and  analyzed.  The  results 
and  recommendations  of  the  report 
serve  as  the  basis  for  this  legislation. 

Both  Senator  Cranston  and  I  were 
deeply  involved  in  the  original  estab- 
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lishment  of  the  EIMS  Program,  and  I 
regard  it  as  one  of  key  parts  of  our  na- 
tional health  care  system. 

Mr.  President.  I  do  have  some  con- 
cerns about  one  provision,  section  5  in 
the  bill,  which  would  establish  a  pro- 
gram of  trauma  care  grants  to  the 
States  in  order  to  help  the  States  and 
local  regions  develop  integrated 
trauma  systems  and  to  enable  States 
to  provide  financial  assistance  to  desig- 
nated trauma  centers  to  defray  a  por- 
tion of  their  uncompensated  care  costs 
resulting  from  high-cost  trauma  pa- 
tients. 

While  I  support  the  goals  of  the 
trauma  grant  program,  I  would  like  to 
study  this  particular  proposal  further. 
I  will  be  working  closely  with  the  dis- 
tinguished Senator  from  California 
[Mr.  Cranston]  in  the  months  ahead 
to  further  develop  and  refine  this  leg- 
islation with  a  view  toward  its  prompt 
enactment. 

Mr.  GORE.  Mr.  President,  I  am  es- 
pecially pleased  to  join  my  colleagues 
from  California  and  Massachusetts  in 
introducing  this  much  needed  legisla- 
tion. 

Trauma  policy  is  not  a  new  issue  in 
the  Congress  and  for  good  reason. 
Trauma  is  the  most  important,  most 
tragic,  and  most  expensive  health 
problem  in  the  United  States  today; 
550,000  Americans  die  each  year  from 
cardiac  arrest.  There  are  70  million 
persons  Injured  each  year  seriously 
enough  to  require  medical  attention  in 
an  emergency  facility.  Between 
400,000  and  500,000  of  these  individ- 
uals are  permanently  disabled.  An- 
other 140,000  lose  their  life.  Injuries 
are  the  leading  cause  of  death  up  to 
the  age  of  44.  They  cause  more  lost 
working  years  than  all  forms  of  cancer 
and  heart  disease  combined,  with  an 
estimated  yearly  economic  cost  to  our 
Nation  at  around  $100  billion. 

Yet  if  you  sit  down  and  talk  with  the 
trauma  experts,  as  I  have  done  in  Ten- 
nessee, they  will  tell  you  that  the 
greatest  tragedy  is  that  doctors  aren't 
losing  patients,  the  system  is  killing 
them.  We  have  the  ability  to  save  at 
least  100,000  to  140,000  of  these  lives 
and  prevent  tens  of  thousands  of  per- 
manently disabling  injuries  through 
appropriate  and  prompt  treatment, 
but  too  often  appropriate  care  is  re- 
ceived too  late. 

The  bill  we  are  introducing  today, 
the  Emergency  Medical  Services  and 
Trauma  Care  Improvement  Act  of 
1987.  will  help  provide  all  U.S.  resi- 
dents access  to  the  appropriate  care 
and  as  a  result  will  save  lives,  prevent 
urmecessary  suffering,  and  save 
money. 

Dismal  facts  contained  in  the  1966 
National  Academy  of  Sciences'  report, 
"Accidental  Death  and  Disability— 
The  Neglected  Disease  of  Modern  So- 
ciety," and  the  understanding  that 
through  responsible  Federal  leader- 
ship Government  could  make  ar   im- 


portant difference,  led  Congress  in 
1966  to  add  emergency  medical  care 
among  the  provisioivs  of  the  Highway 
Safety  Act.  In  1973,  Congress  enacted 
the  Emergency  Medical  Services  Sys- 
tems Act  to  further  improve  services 
across  the  country. 

A  trauma  care  system  is  an  orga- 
nized approach  to  caring  for  the  acute- 
ly injured  patient.  It  is  composed  of 
four  primary  components:  Access  to 
care,  prehospital  care,  hospital  care, 
and  rehabilitation.  The  1966  and  1973 
laws  focused  on  the  first  two  compo- 
nents: Access  to  care  and  prehospital 
care.  These  laws  accomplished  almost 
all  of  what  they  set  out  to  do.  The 
emergency  medical  services  (EMS)  we 
are  familiar  with:  The  new  ambu- 
lances, the  emergency  medical  techni- 
cians and  paramedics,  are  all  a  result 
of  the  1966  and  1973  laws. 

While  these  were  critical  first  steps. 
the  next  steps  are  equally  critical,  es- 
pecially hospital  care.  It  doesn't  do 
much  good  to  have  a  sophisticated 
system  that  insures  prompt  transfer  to 
the  hospital  only  to  have  the  patient 
die  because  when  they  got  there  the 
appropriate  medical  persoiuiel  were 
unavailable. 

In  1976,  a  task  force  of  the  American 
College  of  Surgeons  published  a  land- 
mark document  titled  'Optimal  Hospi- 
tal Resources  for  Care  of  the  Seriously 
Injured."  In  it  standards  for  tratuna 
centers  were  first  established.  In  1979, 
Congress  began  work  on  establishing  a 
process  to  designate  trauma  centers, 
but  before  this  program  was  properly 
implemented  (lisaster  struck  the 
trauma  system.  In  1981.  the  Emergen- 
cy Medical  Services  System  Act  was  re- 
pealed and  the  program  was  folded 
along  with  six  other  health  programs 
into  a  Preventive  Health  block  grant. 
While  this  provided  States  with  a 
great  deal  of  flexibility  in  implement- 
ing programs,  progress  on  designating 
trauma  centers  all  but  stopped.  It  has 
left  us  with  an  efficient  system  of  pre- 
hospital care,  but  in  a  muddle  about 
the  appropriate  locations  to  which  pa- 
tients should  be  transported.  The 
tragic  result,  patients  dying  not  be- 
cause of  their  injuries,  but  because  the 
system  has  faileil  them. 

The  legislation  we  are  introducing 
today  is  specifically  designed  to  get  i;is 
back  on  track  designating  trauma  cen- 
ters. It  establishes  lough  standards  en- 
dorsed by  the  medical  experts  that 
will  help  States  resist  potentially  dis- 
asterous  pressure  coming  from  local 
hospitals  to  liberalize  certifying  stand- 
ards. Some  local  hospitals  may  not  like 
it.  In  some  cases,  they  are  afraid  not 
being  designated  will  hurt  their  ability 
to  compete  for  patients  in  other  serv- 
ices. While  most  hospitals  are  excel- 
lent, few  can  realistically  make  the 
commitment  it  takes  to  be  a  successful 
trauma  center. 


HA 
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It  is  Indeed  a  tragedy  if  recent 
changes  in  hcfspital  reimbursement 
have  prompted  such  fears,  but  it  has 
made  it  all  the  more  important  that 
legislation  addressing  trauma  center 
designation  be  enacted  as  soon  as  pos- 
sible. The  biU  we  are  Introducing 
today  does  Just  that. 

By  Mr.  CRANSTON  (for  himself. 
Mr.  SmpsoM.  Mr.  Matsuhaga,  Mr. 
DaCoKcnn.  Mr.  Mitchell.  Mr. 
ROCKSRLLBR,  Mr.  Stattord.  Mr. 
KaaniXDT,  Mr.  Cohxr.  Mr.  Chiles. 
Mr.  Durkhbirgxr.  Mr.  Gore,  Mr. 
PaxssLXR.  Mr.  Sasser.  Mr.  Heinz. 
Mr.  KxRBT,  Mr.  Wilson,  Mr. 
SiMOH,  Mr.  IfAHT.  Mr.  Levin,  Mr. 
Sabbahbs.  Mr.  Riegle.  Mr.  Mel- 
CHXR,  Mr.  Johnston.  Mr.  Buroick. 
and  Mr.  Bingaman): 

S.  11.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  certain  proce- 
dures for  the  adjudication  of  claims 
for  benefits  under  laws  administered 
by  the  Veterans'  Administration;  to 
I4>ply  the  provisions  of  section  553  of 
title  5.  United  States  Code,  to  rule- 
making procedures  of  the  Veterans' 
Administration;  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Administrator  of  Veterans'  Affairs;  to 
provide  for  the  payment  of  reasonable 
fees  to  attorneys  for  rendering  legal 
representation  to  individuals  claiming 
benefits  under  laws  administered  by 
the  Veterans'  Administration;  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

VRXRARS'  ADimnSTIlATIOH  ADJT7DICATION 
PKOCKDUKK  AND  JTTDICIAL  REVIEW  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  S.  11,  the  pro- 
posed Veterans'  Administration  Adju- 
dication Procedure  and  Judicial 
Review  Act.  I  am  delighted  to  note 
that  I  am  Joined  by  a  strong  bipartisan 
array  of  25  original  cosponsors,  includ- 
ing my  good  friends  and  colleagues  on 
the  Veterans'  Affairs  Committee,  our 
former  chairman  and  my  fellow  whip. 
Senator  Sikpson,  and  Senators  Mat- 
sunaga.  DeConcini,  Mitchell,  Rocke- 
peller,  and  Statforo.  Five  of  the  co- 
sponsors  are  members  of  the  Judiciary 
Committee,  including  Senators  Simp- 
son and  DeConcini,  who  both  serve  on 
the  Veterans'  Affairs  and  Judiciary 
Committees. 

Mr.  President,  this  is  the  first  Con- 
gress since  the  94th  Congress  that  my 
friend,  the  former  Senator  from  Colo- 
rado. Gary  Hart,  is  not  taking  the  lead 
in  introducing  legislation  to  provide 
for  judicial  review  of  VA  decisions. 
Senator  Hart's  deep  and  abiding  inter- 
est in  and  strong  leadership  regarding 
the  issue  of  judicial  review  of  VA  deci- 
sions was  a  great  inspiration  and  we 
will  miss  his  presence.  It  has  been  my 
privilege  to  join  with  Senator  Hart  as 
the  principal  cosponsor  of  this  legisla- 
tion over  3  years,  and  I  am  honored  to 


be  to  be  able  to  pick  up  the  torch  upon 
his  retirement  from  the  Senate. 

PURPOSE  or  THE  BILL 

The  basic  purpose  of  this  measure  is 
to  easure  that  veterans  and  other 
claimants  before  the  VA  receive  all 
benefits  to  which  they  are  entitled 
under  law  by  providing  them  with  the 
opportunity  for  judicial  review  of  final 
decisions  of  the  Administrator  of  Vet- 
erans' Affairs,  or  those  acting  for  him, 
in  denying  claims  for  benefits  or  in  es- 
tablishing VA  policies,  regulations,  or 
other  guidance;  by  codifying  certain 
internal  procedures  of  the  VA  relating 
to  the  adjudication  of  benefit  claims; 
by  requiring  that  VA  rulemaking  proc- 
esses comply  with  provisions  of  the 
Administrative  Procedure  Act  relating 
to  notice  and  comment;  and  by  allow- 
ing claimants  to  pay  attorneys  reason- 
able fees  for  representation  before  the 
VA  after  a  decision  by  the  Board  of 
Veterans'  Appeals  and  for  representa- 
tion in  judicial  proceedings.  My  July 
30,  1985,  floor  statement  upon  Senate 
passage  of  S.  367— the  substantially 
identical  measure  from  the  last  Con- 
gress—discusses the  bill's  provisions 
and  purposes  in  detail,  beginning  at 
page  21398  of  the  daily  edition  of  the 
CoNGtESSiONAL  RECORD.  S.  367  was  re- 
ported by  the  Veterans'  Affairs  Com- 
mittee on  July  8,  1985,  and  passed  by 
the  Senate  on  July  30,  1985.  That 
floor  statement  accurately  describes 
my  intentions  with  respect  to  the  bill 
we  are  introducing  today. 

BACKGROUND 

Mr.  President,  legislation  to  provide 
for  judicial  review  of  decisions  of  the 
Veterans'  Administration  has  been 
through  an  extended  period  of  devel- 
opment in  the  Senate— beginning  in 
the  94th  Congress  when  the  former 
Senator  from  Colorado  [Mr.  Hart] 
first  introduced  such  legislation. 
During  this  period,  the  Committee  on 
Veterans'  Affairs  has  held  nine  hear- 
ings on  judicial  review  legislation,  and 
the  Judiciary  Committee  has  held  one 
such  hearing.  The  Veterans'  Affairs 
Committee  has  four  times  voted  to 
report  such  legislation,  and  the  Judici- 
ary Committee  twice,  after  referral  of 
the  reported  bill  for  a  period  of  time, 
has  taken  no  action  to  amend  the  re- 
ported measures  before  being  dis- 
charged from  further  consideration. 
The  measures  reported  by  the  Veter- 
ans' Affairs  Committees— S.  330  in  the 
96th  Congress,  S.  349  in  the  97th  Con- 
gress, S.  636  in  the  98th  Congress,  and 
S.  367  in  the  last  Congress— were 
passed  by  the  Senate  without  dissent. 

Unfortunately,  until  the  last  Con- 
gress, the  House  Veterans'  Affairs 
Committee,  to  which  the  measures 
were  referred  in  the  other  body,  took 
no  action  on  any  of  them.  In  the 
second  session  of  the  last  Congress, 
the  House  committee  held  a  number 
of  hearings  and  conducted  a  markup 
on  a  companion  measure,  H.R.  585,  in- 
troduced by  my  good  friend  from  Cali- 


fornia, DON  Ea)WARD8.  Regrettably,  de- 
spite the  fact  that  H.R.  585  had  233 
cosponsors,  the  House  committee 
voted  on  July  16,  1986.  to  table  the  bill 
by  a  vote  of  20  to  12. 

Despite  that  action.  I  continue  to 
hope  that  the  Committee  on  Veterans' 
Affairs  in  the  other  body  will  work 
with  us  to  develop  a  consensual  ap- 
proach on  this  important  issue.  I  also 
look  forward  to  working  with  the 
many  veterans  service  organizations, 
other  interested  organizations  and  in- 
dividuals, and  colleagues  on  the  two 
Veterans'  Affairs  Committees  in  the 
developing  of  such  an  approach. 

HEED  POR  THE  BILL 

Mr  President,  there  are  a  number  of 
strong  regsons  supporting  the  enact- 
ment of  judicial  review  legislation,  and 
I  would  like  to  highlight  some  of  them 
briefly  at  this  time. 

PAIRNIES  POR  INDIVIDUAL  CLAIMANTS 

One  of  the  principal  reasons  judicial 
review  is  aeeded  is  to  help  ensure  fair- 
ness to  individual  claimants  before  the 
VA.  In  saying  this,  I  do  not  mean  to 
indicate  a  belief  that  the  Board  of  Vet- 
erans' Appeals— the  final  adjudicative 
body  within  the  VA— in  any  way  in- 
tends to  deny  to  veterans  such  fairness 
or  in  any  way  routinely  denies  such 
fairness.  To  the  contrary,  I  believe 
that  the  members  of  the  Board  are 
fairminded,  conscientious  individuals 
who  make  a  concerted  effort  to  carry 
out  their  responsibilities  in  an  even- 
handed  fashion  and  that,  by  and  large, 
most  claimants  before  the  VA  are 
treated  fairly. 

However,  I  do  know  that  the  present 
system,  which  results  in  final,  unap- 
pealable decisions  by  the  Board,  to- 
gether with  the  statutory  limit  of  $10 
on  the  amount  a  claimant  before  the 
VA  can  pay  an  attorney  for  represen- 
tation, leaves  many  disappointed 
claimants  believing  that  they  have 
been  denied  a  full  and  fair  opportunity 
to  pursue  their  claims  and  that,  as  vet- 
erans, they  are  denied  important 
rights  that  they  and  other  citizens 
have  in  dealing  with  virtually  all  other 
Federal  agencies. 

In  addition  to  this  perception  of  a 
denial  of  Justice,  Mr.  President,  is  the 
real  possibility  that  actual  injustices 
do  occur  under  the  current  system,  a 
problem  that  opportunity  for  judicial 
review  would  substantially  ameliorate. 
Although  I  know  that  the  VA  claims- 
adjudication  system  is  set  up  to  be 
supportive  of  the  veteran— as  it  should 
be— the  VA  is  a  very  large  and  com- 
plex Federal  agency,  and  unfair  re- 
sults do  occur.  I  have  long  been  con- 
cerned that  the  tremendous  volume  of 
claims  handled  by  the  Department  of 
Veterans'  Benefits  and  the  Board  of 
Veterans'  Appeals  provides  a  signifi- 
cant opportunity  for  some  injustices  to 
occur.  On  the  basis  of  current  trends, 
the  number  of  these  VA  claims  will 
continue  to  increase,  thereby  increas- 
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ing     the     possibility     of     unintended 
unfair  results. 

REVIEW  OP  QUESTIONABLE  AGENCY  POLICIES 

Mr.  President,  another  principal 
reason  for  judicial  review  legislation  is 
the  need  to  establish  a  basis  for  the 
review  of  questionable  agency  actions 
restricting,  withholding,  or  withdraw- 
ing VA  benefits— actions  that  increase 
in  frequency  as  there  is  greater  pres- 
sure within  the  executive  branch  for 
the  VA  to  act  to  achieve  cost  savings 
in  current  programs.  There  have  been 
numerous  examples  of  such  actions  in 
recent  years— such  as  efforts  by  the 
VA  to  collect  for  the  cost  of  health 
care  provided  to  veterans  who  happen 
to  be  VA  employees;  attempts  by  the 
Agency,  at  the  direction  of  the  Office 
of  Management  and  Budget,  to  restrict 
beneficiary  travel  reimbursement  for 
eligible  veterans;  the  VA's  drawing 
overly  restrictive  regulations  to  imple- 
ment the  targeted  GI  bill  delimiting 
date  extension  enacted  in  Public  Law 
97-72  as  well  as  the  radiation  exposure 
health  care  eligibility  enacted  in  that 
same  public  law;  allegations  that  some 
VA  stations  are  applying  very  strin- 
gent standards  in  cases  in  which  Viet- 
nam veterans  are  seeking  to  be  grant- 
ed service  connection  for  posttrauma- 
tic stress  disorder;  the  review  of  com- 
pensation awards  to  veterans  in 
Puerto  Rico;  and  what  many  believe  is 
an  overly  aggressive  debt-collection 
effort. 

In  addition  to  these  examples  of 
agency  actions  restricting  benefits, 
there  is  also  the  potential  for  unduly 
restrictive  legal  opinions  from  the 
office  of  the  general  counsel  which 
may  operate  to  deny  veterans'  access 
to  benefits  to  which  they  would  other- 
wise be  entitled.  One  example  with 
which  I  was  involved  concerned  a 
woman  veteran  who  had  a  service-con- 
nected disability  which  prevented  her 
from  becoming  pregnant.  In  the 
course  of  assisting  her,  I  became  aware 
of  a  general  counsel  opinion  which 
held  that  the  VA  does  not  have  legal 
authorization  under  current  law  to 
provide  services  to  help  overcome  such 
a  disability.  Although  I  do  not  believe 
that  the  VA's  restrictive  interpreta- 
tion of  its  existing  authority  is  cor- 
rect—and did  my  utmost  to  bring 
about  a  change  in  that  interpreta- 
tion— I  was  not  successful.  In  fact,  in 
other  legislation  I  am  introducing 
today— section  2  of  S.  6—1  am  propos- 
ing to  provide  the  agency  with  express 
authority  in  order  to  remove  any 
doubts  that  may  exist  on  this  issue. 

In  each  of  these  instances  and  in 
other  similar  cases,  the  lack  of  access 
to  court  review  has  serious  implica- 
tions. Although  the  Committees  on 
Veterans'  Affairs  in  both  Houses  do 
their  utmost  to  oversee  the  activities 
of  the  VA,  the  limited  resources  of  the 
committees  do  not  allow  for  thorough 
review  of  and  congressional  action  to 
resolve  satisfactorily  all  of  the  legal 


and  policy  issues  arising  in  such  a 
large  and  complex  agency.  In  addition, 
I  do  not  believe  that  aggrieved  veter- 
ans should  have  to  be  dependent  for 
relief  on  congressional  committee 
processes  which,  for  all  their  virtues, 
cannot  be  fairly  said  to  be  designed  to 
achieve  or  to  be  capable  of  achieving 
systematically  an  evenhanded  dispen- 
sation of  justice.  Also,  although  the 
results  of  committee  oversight  are 
often  salutary  in  terms  of  bringing 
about— either  through  legislation  or 
administrative  action  under  pressure- 
reversals  of  agency  action,  there  is 
usually  a  long  delay  in  having  the  cor- 
rection made.  In  contrast,  injunctive 
relief  for  irreparable  injury  can  be  a 
very  speedy  remedy. 

If  the  veterans  directly  affected  by 
various  VA  actions  have  access  to 
court  to  challenge  those  actions,  they 
would  be  guaranteed  the  opportunity 
to  be  heard  by  an  entity  outside  of  the 
VA  and,  in  certain  cases,  to  obtain 
urgent  and  timely  relief.  In  particular, 
the  VA's  handling  of  claims  based  on 
exposure  to  agent  orange  or  to  radi- 
ation from  the  detonation  of  a  nuclear 
weapon  would  benefit  from  outside 
review  by  allowing  those  who  believe 
they  have  been  harmed  to  have  their 
claims  tested  in  an  independent  forum. 

Mr.  President,  in  making  these 
points,  I  do  not  want  to  be  understood 
as  suggesting  that  the  VA  is  wrong  on 
all  or  any  of  these  issues.  Rather,  I  am 
suggesting  that  outside  review  by  the 
independent  branch  of  Government 
established  in  our  constitutional 
framework  with  the  special  responsi- 
bility of  determining  whether  govern- 
mental action  is  legal  and  whether  it  is 
fundamentally  fair  would  benefit  all 
parties  involved.  The  VA  would  have 
its  processes  subjected  to  appropriate 
scrutiny  and,  to  the  extent  the  agen- 
cy's actions  were  upheld,  would  be  vin- 
dicated. Likewise,  to  the  extent  the 
agency's  actions  were  held  unlawful  or 
fundamentally  unfair,  steps  could  be 
taken  to  improve  the  process  so  as  to 
ensure  that  the  agency  is  fulfilling  its 
mission  to  serve  veterans  in  the  best 
possible  fashion.  I  am  concerned  that 
agency  action  that  does  not  have  the 
benefit  of  outside  scrutiny  may  fail  to 
address  fully  the  legitimate  needs  of 
those  the  agency  exists  to  serve,  and  I 
believe  that  providing  for  judicial 
review  would  basically  correct  this 
shortcoming. 

REVIEW  BY  AN  INDEPENDENT  TRIBUNAL 

Mr.  F»resident,  another  important 
reason  in  support  of  judicial  review  is 
related  to  the  status  of  the  Board  of 
Veterans'  Appeals.  Fundamental  prin- 
ciples of  due  process,  as  guaranteed  by 
the  Constitution,  require  an  independ- 
ent review  of  administrative  action  af- 
fecting individuals'  liberty  or  property 
interests.  Although  there  are  earlier 
court  decisions  suggesting  that  veter- 
ans' benefits  are  gratuities  and  not 
worthy  of  general  due  process  protec- 


tions, such  a  viewpoint  is  no  longer 
valid,  if  it  ever  was,  either  philosophi- 
cally—veterans' benefits  are  earned  by 
service  in  the  military— or  legally.  A 
number  of  decisions  rendered  by  the 
Supreme  Court  in  the  last  two  dec- 
ades—for example,  Goldberg,  v.  Kelly. 
397  U.S.  254  (1970);  Board  of  Regents 
V.  Roth,  408  U.S.  564  (1972);  Goas  v. 
Lopez,  419  U.S.  565  (1975);  and  Patd  v. 
Davis,  424  U.S.  693  (1976)— have  held 
that  various  statutory  governmental 
benefits  are  legal  entitlements  and, 
thus,  protected  property  interests  of 
the  beneficiary. 

Mr.  President,  I  do  not  believe  that 
review  by  the  Board  provides  the  re- 
quired independent  action  required  by 
due  process.  Although  the  Board  is 
not  directly  under  the  control  of  the 
Administrator  of  Veterans'  Affairs,  it 
is  far  too  bound  up  with  the  agency,  in 
many  informal  ways,  to  be  truly  inde- 
pendent and  more  importantly  its  in- 
dependence is  restricted  by  law.  Under 
section  4004(c)  of  title  38,  the  Board  is 
"bound  in  its  decisions  by  the  regula- 
tions of  the  Veterans'  Administration, 
instructions  of  the  Administrator,  and 
the  precedent  opinions  of  the  chief 
law  officer."  I  certainly  do  not  mean 
to  suggest  any  lack  of  integrity  on  the 
part  of  either  the  Administrator  or  VA 
General  Counsel,  but  the  fact  is  that 
the  potential  for  them— and  future  in- 
cumbents in  those  offices— to  restrict 
the  decisionmaking  authority  of  the 
Board  significantly  restricts  that 
body's  independence. 

CLARIPY  THE  STATE  OP  THE  LAW 

A  final  purpose  of  judicial  review 
legislation  is  to  help  clarify  the  state 
of  the  law  on  the  scope  of  the  current 
law  provision  that  bars  judicial  review, 
section  211(a)  of  title  38.  At  present, 
there  are  some  important  differences 
between  the  various  U.S.  Court  of  Ap- 
peals regarding  the  sweep  of  this  pro- 
hibition, and  I  am  concerned  that  the 
U.S.  Government  contributes  to  this 
confusion  by  raising  the  211(a)  bar  in 
cases  in  which  it  is  not  appropriate. 
Thus,  the  decision  as  to  which  Federal 
circuit  a  veteran  brings  an  action  may 
well  determine  the  outcome  of  the 
case— a  result  that  should  be  avoided. 

Some  courts  have  held,  correctly  I 
believe,  that  the  211(a)  bar  applies 
only  to  claims  for  benefits  by  individ- 
ual veterans,  while  other  courts  have 
let  the  211(a)  bar  preclude  suits  in- 
volving other  than  individual  benefit 
decisions.  A  brief  description  of  this 
split  among  the  Federal  courts  of  ap- 
peals can  be  found  in  the  decision  of 
the  Court  of  Appeals  for  the  D.C.  Cir- 
cuit in  the  case  of  McKelvey  v.  Tur- 
nage,  792  F.2d  194.  198  n.l  (D.C.  Cir. 
(1986)). 

Despite  the  agency's  acknowledge- 
ment, in  testimony  before  our  commit- 
tee in  1983,  that  some  courts  of  ap- 
peals clearly  have  allowed  veterans  to 
bring  actions  challenging  VA  regula- 


418 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6.  1987 


CONGRESSIONAL  RECORD— SENATE 


419 


418 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


419 


tions  on  other  than  constitutional 
grounds,  the  UJ&.  Government,  on 
behalf  of  the  VA,  continues  to  raise 
the  section  211(a)  statutory  bar  to  ju- 
dicial review  in  VA  cases  that  do  not 
involve  individual  claims  for  benefits. 

SCOPE  OP  REVIKW 

The  last  matter  that  I  want  to  touch 
on  involves  the  appropriate  scope  of 
review  that  a  court  would  apply  in  the 
review  of  a  VA  fact  decision.  This  issue 
has  been  a  matter  of  long  and  involved 
discussion  in  our  committee  over  the 
years,  and  I  will  not  attempt  to  go  over 
all  that  background.  Rather,  the  one 
point  I  want  to  stress  on  this  issue 
today  is  my  belief  that  it  is  vital  that 
whatever  scope  of  review  is  chosen 
must  provide  some  basis  for  court 
review  of  questions  of  fact.  The  bills 
passed  by  the  Senate  in  1981.  1983. 
and  1985  each  included  a  very  narrow 
scope  of  review  of  factual  issues.  The 
bill  we  are  introducing  today  contains 
that  same  provision. 

Our  intent  in  providing  only  a  very 
narrow  basis  on  which  a  court  could 
review  a  decision  by  the  Board  of  Vet- 
erans' Appeals  on  a  question  of  fact  is 
to  reaffirm  the  Board's  role  as  the 
expert  final  arbiter  of  such  questions. 
However,  by  refusing  to  limit  the 
review  to  questions  of  law  only  and 
thus  preclude  all  review  of  questions 
of  fact— an  approach  that  some  have 
advocated— this  legislation  affords  an 
opportimity  to  correct  truly  egregious 
dedsions  on  fact  questions.  Although  I 
believe  that  such  decisions  are  rare.  I 
do  not  believe  that  total  preclusion  of 
review  of  facts  would  be  appropriate 
or  productive.  Indeed— and  I  believe 
this  Is  a  vitally  important  point— the 
very  existence  of  the  possibility  of 
review  even  with  such  a  very  narrow 
window  of  reviewability  would,  I  am 
confident,  have  the  effect  of  prevent- 
ing almost  all  such  outrageous  deci- 
sions from  ever  being  made  in  the  first 
instance. 

PUHDAMKHTAL  FAIRNESS  POR  VETERANS 

Mr.  President,  I  want  to  answer  a 
question  I  am  sometimes  asked  in  view 
of  our  lack  of  success  to  date  in  get- 
ting judicial  review  legislation  favor- 
ably considered  in  the  other  body.  The 
question  is  usually  posed  along  the  fol- 
lowing lines:  "What  is  so  wrong  about 
the  present  system  for  adjudicating 
VA  claims  that  you  persist  in  pursuing 
this  legislation?"  Although  I  am  fully 
able  to  respond  to  the  issue  posed  in 
this  way— as  I  did  briefly  earlier  in  my 
statement— I  do  not  believe  finding 
fault  with  the  current  system  is  a  nec- 
essary step  in  making  the  case  for  ju- 
dicial review.  Rather,  I  believe  the  ap- 
propriate first  question  is  whether 
there  is  any  continuing  reason— put- 
ting to  one  side  the  question  of  wheth- 
er there  ever  was  a  valid  reason— for 
denying  veterans  the  same  right  of 
access  to  court  review  of  VA  benefits 
decisions  that  is  available  in  the  case 


of  virtually  every  other  Federal  bene- 
fit. 

Although  there  are  some  restrictions 
in  current  law  on  access  to  judicial 
review  of  some  Federal  agency  actions, 
only  one  area  in  which  a  restriction 
exists.  Federal  employee  workers'  com- 
pensation benefits,  is  at  all  analogous 
to  VA  benefits  and  is  an  infinitely 
smaller  benefit  program  than  the  com- 
bination of  the  myriad  VA  benefits 
programs  codified  with  title  38  of 
United  States  Code.  Moreover,  those 
benefits  programs  which  VA  benefits 
programs  most  closely,  denials  of  ben- 
efits under  the  Social  Security  Act- 
such  as  old  age  and  survivors  insur- 
ance. Social  Security  disability  insur- 
ance, supplemental  security  income, 
and  Medicare— are  all  able  to  be  chal- 
lenged in  court. 

When  the  issue  is  posed  this  way- 
why  should  veterans  be  denied  rights 
available  to  others  in  their  dealings 
with  the  Federal  Government  in  di- 
rectly analogous  areas?— I  have  never 
heard  a  satisfactory  answer  justifying 
maintaining  the  current-law  preclu- 
sion. I  realize  that  concerns  have  been 
expressed  that  judicial  review  could 
have  an  undue  impact  on  the  agency's 
current  claims  adjudication  processes. 
I  have  also  heard  concerns  that  pro- 
viding for  judicial  review  would  make 
the  VA  claims  process  more  adversar- 
ial, would  create  unnecessary  delay, 
and  would  cost  veterans  money  in  the 
form  of  attorneys'  fees.  Although  I 
fully  recognize  the  genuineness  of 
these  concerns,  I  do  not  believe  they 
are  well  founded.  Briefly,  here  is  why. 

RESPONSES  TO  ARGUMENTS  ABOUT  JUDICIAL 
REVIEW 

As  to  the  possibility  that  providing 
for  judicial  review  could  have  an  unto- 
ward effect  on  the  current  VA  system, 
the  legislation  that  has  been  devel- 
oped in  the  Senate  over  the  years  con- 
tains numerous  provisions  that  have 
been  designed  expressly  to  avoid  that 
result.  These  provisions  would  ensure 
that  the  VA's  current,  desirable  adju- 
dication practices  and  procedures 
would  be  protected  by  providing  a  stat- 
utory basis  for  them.  In  this  way,  not 
only  would  current  processes  be  pro- 
tected in  the  event  of  judicial  review, 
but  they  would  actually  be  strength- 
ened by  being  set  out  in  law  rather 
than  being  based  on  regulations  or,  in 
some  cases,  on  no  more  than  informal 
past  practice. 

With  reference  to  the  concerns 
about  judicial  review  causing  undue 
delay  or  about  it  somehow  making  the 
veteran  and  the  agency  adversaries,  it 
is  important  to  remember  that  under 
this  legislation,  judicial  review  would 
be  available  only  after  a  veteran's 
claim  has  been  turned  down  by  the  re- 
gional office,  and,  on  appeal,  by  the 
Board  of  Veterans'  Appeals.  At  that 
point,  it  is  difficult  to  see  how  provid- 
ing for  judicial  review  could  create  any 
delay.  The  VA  proceedings  would  have 


nm  their  normal  course.  A  process  no 
longer  going  anywhere  can't  be  de- 
layed. Moreover,  once  the  claim  is  fi- 
nally denied,  the  veteran  and  the  VA 
are  clearly  in  dispute.  A  veteran  whose 
claim  hat  been  finally  denied  by  the 
VA's  highest  appeal  tribunal  would 
not  become  an  adversary  of  the  VA  by 
virtue  of  having  court  review  available. 
Courts  don't  create  adversarial  situa- 
tions; they  resolve  them. 

Regarding  attorneys'  fees,  to  me  it's 
almost  incomprehensible  that  the  cur- 
rent law  limit  of  $10  on  the  amount 
that  an  attorney  can  be  paid  has  sur- 
vived to  this  time.  Whatever  behavior 
characterized  the  legal  profession  at 
the  time  the  original  limitation  was 
enacted  Hollowing  the  Civil  War,  it  is 
no  longer  credible  to  insist  that  attor- 
neys would  prey  on  innocent  veterans. 
I  also  am  unable  to  accept  the  view 
that  veterans,  as  a  class,  are  so  unable 
to  protect  themselves  that  there  needs 
to  be  a  barrier  erected  in  law  between 
them  and  attorneys.  Let  me  be  clear— I 
do  not  believe  that  most  veterans  with 
claims  before  the  VA  would  be  well  ad- 
vised to  seek  the  assistance  of  an  at- 
torney. Certainly,  were  I  asked,  my 
first  advice  to  a  veteran  with  such  a 
claim  would  be  to  contact  a  veterans' 
service  officer.  That  is  what  I  tell  vet- 
erans today  and  what  I  would  tell 
them  were  judicial  review  available. 
But  the  existence  of  the  superb  re- 
source of  representation  before  the 
VA  by  veterans'  service  officers  in 
claims  adjudication  is  not  a  reason  for 
totally  precluding  a  veteran  from  seek- 
ing to  obtain  the  services  of  an  attor- 
ney at  the  end  of  the  internal  VA 
process  if  the  veteran  wishes  to  do  so. 

On  this  point,  I  stress  again  that 
this  legislation  would  not  lift  the  $10 
limit  in  a  particular  case  until  after 
the  veteran  has  received  an  initial 
BVA  decision.  Thus,  this  legislation 
contemplates  that  the  current  practice 
of  veterans  l>eing  assisted  by  skilled 
veterans'  service  officers  throughout 
the  VA  and  BVA  administrative  proc- 
ess would  continue  to  operate  exactly 
as  it  does  now. 

It  is  important,  however,  if  judicial 
review  is  authorized,  that,  as  the  meas- 
ure would  allow,  a  veteran,  once  he  or 
she  has  neceived  an  initial  BVA  deci- 
sion and  has  sought  an  attorney's  as- 
sistance to  appeal  that  decision,  would 
be  able  to  seek  further  BVA  review 
before  gdng  to  court.  I  realize  that 
some  have  advocated  limiting  an  attor- 
ney's involvement  exclusively  to  a 
court's  review  of  a  case.  Because  this 
measure  allows  for  court  review  only 
of  the  record  made  by  the  agency— 
and,  in  fkct,  expressly  precludes  de 
novo  review  of  the  claim— limiting 
an  attorney's  involvement  to  court 
proceedings  would,  in  many  instances, 
preclude  a  veteran  from  receiving  any 
assistance  from  an  attorney  because 
the  attorney  would  be  unable  to  im- 


prove the  agency  record.  Alternatively, 
the  attorney  could  seek  a  remand  from 
the  court,  a  procedure  that  would 
result  in  an  unnecessary  use  of  court 
time  and  which  would  lead  to  further, 
unnecessary  delay  in  the  final  resolu- 
tion of  the  veteran's  claim.  Permitting 
an  attorney  representing  a  veteran  to 
seek  to  reopen  the  BVA  decision  would 
avoid  these  problems.  It  would  also 
have  the  further  benefit  of  promoting 
the  possibility  of  a  claim  being  re- 
solved finally  before  the  BVA  without 
resort  to  court  action— a  result  which 
would  be  far  more  advantageous  for 
the  veteran  in  terms  of  speedy  justice 
and  the  cost  of  the  attorney's  time. 

I  want  to  address  one  final  argument 
that  is  sometimes  raised  as  a  reason 
for  continuing  the  bar  to  judicial 
review— the  possible  impact  of  a  new 
class  of  claimants  on  the  Federal  judi- 
ciary. Without  detailing  the  various 
contentions  on  this  point— and  there 
have  been  widely  differing  views  on 
this  issue  expressed  before  our  com- 
mittee over  the  years— I  do  not  under- 
stand why  veterans  and  others  with 
claims  before  the  VA  should  continue 
to  be  discriminated  against  and  denied 
important  rights  because  treating 
them  fairly  might  enlarge  the  respon- 
sibilities of  the  court  system.  If  the 
Federal  court  system  is  overburdened, 
the  Congress  should  address  that 
problem  on  an  equitable  basis  by  ex- 
panding available  resources  or  limiting 
access  to  court  on  some  basis  that  ap- 
plies to  all  citizens.  It  is  blatantly 
unfair  and  arbitrary  to  deal  with  per- 
ceived problems  in  the  courts  by  sin- 
gling out  veterans  for  exclusion  with 
respect  to  benefits  earned  by  service  in 
the  military. 

In  any  event,  in  my  view,  after  a 
shakedown  period  in  which  the  narrow 
scope-of-fact  review  had  resulted  in 
summary  judgments  against  plaintiffs 
with  poor  cases  and  after  the  BVA  had 
become  accustomed  to  being  subject  to 
outside  review  and  had  adjusted  its  de- 
cisionmaking and  decision-writing  ac- 
tivities accordingly,  I  do  not  believe 
the  amount  of  litigation  would  be  a 
substantial  burden  on  the  Federal  ju- 
diciary. 

In  summary,  the  reason  I  continue 
to  propose  this  legislation  is  to  provide 
access  to  justice  for  veterans  as  a 
matter  of  fundamental  fairness. 

COST  ESTIMATE 

Mr.  President,  when  S.  367  was 
before  the  Senate  in  the  last  Congress, 
the  Congressional  Budget  Office  esti- 
mated that  its  first-year  costs  would 
be  $2  million  and  the  cost  for  the  first 
5  years  would  be  $16  million.  Although 
that  estimate  has  not  yet  been  updat- 
ed, I  see  no  reason  for  any  change 
except  for  the  effects  of  inflation. 
Thus,  the  final  cost  of  this  measure 
would  be,  I  believe,  a  very  modest  cost 
to  pay  to  ensure  that  veterans,  their 
survivors,  and  other  claimants  before 
the  VA  are  given  a  full  and  fair  oppor- 


tunity to  have  their  claims  for  statuto- 
ry benefits  reviewed  and  evaluated  as 
well  as  to  challenge  VA  policies,  regu- 
lations, guidelines,  and  legal  interpre- 
tations. 

CONCLUSION 

Before  concluding,  Mr.  President,  I 
want  to  speak  for  a  moment  about  my 
plans,  as  the  newly  elected  chairman 
of  the  Veterans'  Affairs  Committee, 
with  respect  to  S.  11.  In  the  late  seven- 
ties as  the  chairman  of  this  committee 
and  since  1981  as  its  ranking  minority 
member.  I  have  always  believed  we 
should  press  forward  with  the  basic  ju- 
dicial review  legislation  and  have  acted 
accordingly.  Under  the  able  chairman- 
ships of  my  friends  from  Wyoming 
[Mr.  Simpson]  and  Alaska  [Mr.  Mttr- 
KOWSKi],  I  strongly  advocated  prompt 
action  on  judicial  review  legislation. 

Now,  however,  certain  circumstances 
have  changed.  As  I  noted  earlier,  last 
year,  for  the  first  time  the  House  com- 
mittee held  a  markup  on  judicial 
review  legislation  and  tabled  the  bill. 
In  the  course  of  the  dialog  leading  up 
to  that  markup  last  July,  many  indi- 
viduals' and  organizations'  positions 
became  polarized.  In  contrast,  judicial 
review  has  not  heretofore  been  a  con- 
troversial issue  in  the  Senate.  Actions 
within  our  committee  and  on  the  floor 
have  most  always  been  unanimous.  It 
is  my  goal  to  continue  this  bipartisan, 
consensual  approach. 

But,  given  the  polarization  that  has 
now  occurred  on  this  issue,  I  do  not 
think  that  swift  action  can  be  taken  to 
achieve  such  an  approach.  Rather,  we 
need  a  cooling  down  and  calming  down 
period  and  a  fairly  extended  dialog 
among  all  the  principals  concerned  to 
try  to  find  common  ground.  There- 
fore, I  will  shortly  initiate  discussions, 
along  with  the  ranking  minority 
member  of  our  committee,  Mr.  Mur- 
KOWSKi,  our  most  recent  chairman 
with  the  veterans'  service  organiza- 
tions and  others  toward  this  end.  I 
would  welcome  the  involvement  with 
us  in  this  effort  of  the  chairman,  Mr. 
Montgomery,  and  newly  designated 
ranking  minority  member  of  the 
House  committee,  Mr.  Solomon. 

Mr.  President,  I  look  forward  to 
working  with  the  cosponsors  of  this 
measure,  and  all  of  my  colleagues  on 
this  important  legislation  in  the 
months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  11 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Veterans'  Ad- 
ministration Adjudication  Procedure  and 
Judicial  Review  Act". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 


repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
till?  38.  United  SUtes  Code. 

TITLE  I— ADJUDICATION 
PROCEDURES 
Sec.   101.  (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  the  fol- 
lowing new  section: 

"8  3007.  Burden  of  proof;  benent  of  Uic  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  Individual  that 
the  claim  is  well  grounded.  The  Administra- 
tor shall  assist  a  claimant  in  developing  the 
facts  pertinent  to  his  or  her  claim. 

"(b)  'When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  proceed- 
ing before  the  Veterans'  Administration  In- 
volving a  claim  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
such  claim,  the  benefit  of  the  doubt  in  re- 
solving each  such  issue  will  be  given  to  the 
claimant,  but  nothing  in  this  section  shall 
be  construed  as  shifting  from  a  claimant  to 
the  Administrator  the  burden  described  in 
subsection  ta)  of  this  section.". 

(bKl)  The  table  of  chapters  at  the  begin- 
ning of  title  38.  United  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  part 
IV  of  such  title  are  each  amended  in  the 
item  relating  to  chapter  51  by  striking  out 
"Applications"  and  inserting  in  lieu  thereof 
"Claims". 

(2)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 

"CHAPTER  51-CLAIMS.  EFFECTIVE 
DATES,  AND  PAYMENTS  " 
(c)(1)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  in  the  item 
relating  to  subchapter  I  by  striking  out  "ap- 
plications" aind  inserting  In  lieu  thereof 
"claims" 

(2)  The  heading  of  subchapter  I  of  such 
chapter  is  amended  to  read  as  follows: 

"Subchapter  I— Claims" 
(d)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  item: 

"3007.    Burden    of    proof;    benefit    of    the 
doubt.". 

Sec.  102.  Section  3311  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Subpenas  authorized  under  this 
section  shall  be  served  by  any  individual  au- 
thorized by  the  Administrator  by  (1)  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  mailing  a  copy  thereof  by 
registered  or  certified  mail  addressed  to 
such  individual  at  such  individual's  last 
known  dwelling  place  or  principal  place  of 
business.  A  verified  return  by  the  individual 
so  serving  the  subpena  setting  forth  the 
manner  of  service,  or,  in  the  case  of  service 
by  registered  or  certified  mail,  the  return 
post  office  receipt  therefor  signed  by  the  in- 
dividual so  served  shall  be  proof  of  service.". 
Sec  103.  Section  4001  is  amended— 
<  1 )  in  the  second  sentence  of  subsection 
(a),  by  inserting  before  the  period  at  the 
end  of  such  sentence  "in  a  timely  manner"; 
and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowtaif  new  subaecUon: 

"(d)  Tile  Chainnan  of  the  Board  shall 
siibmlt  a  report  to  the  appropriate  conunlt- 
teea  of  the  Congresi,  not  later  than  Decem- 
ber 31.  IMS.  and  annually  thereafter,  on  the 
experience  of  the  Board  during  the  prior 
ftacal  year  together  with  projections  for  the 
flacal  year  In  which  the  report  is  submitted 
and  the  subaequent  fiscal  year.  Such  report 
shall  iiwitain.  as  a  minimum,  information 
specifying  the  number  of  cases  appealed  to 
the  Board  during  the  prior  fiscal  year,  the 
number  of  caaea  pending  before  the  Board 
at  the  beginning  and  end  of  such  fiscal  year, 
the  number  of  such  cases  which  were  filed 
during  each  of  the  34  months  preceding  the 
prior  fiscal  year  and  the  then  current  fiscal 
year,  respectively,  the  average  length  of 
time  a  case  was  before  the  Board  between 
the  time  of  the  filing  of  an  appeal  and  the 
diapoaltkHi  during  the  prior  fiscal  year,  and 
the  number  of  members  of.  and  the  profes- 
slmial,  administrative,  clerical,  stenographic, 
and  other  personnel  employed  by,  the 
Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  subaequent  fiscal  year  shall  include,  for 
each  such  year,  eatimates  of  the  number  of 
cases  to  be  appealed  to  the  Board  and  an 
evaluation  of  the  Board's  ability,  based  on 
existing  and  projected  personnel  levels,  to 
ensure  timely  diqxisition  of  such  appeals  as 
provided  for  by  subsection  (a)  of  this  sec- 
tion.". 

Sbc.  104.  Section  4003  Is  amended— 

(1)  in  subaectlon  (a),  by  inserting  a  comma 
and  "after  notice  of  such  additional  infor- 
matkm  is  furnished  to  the  claimant  and  the 
claimant  is  provided  an  opportunity  to  be 
heard  in  connectirai  with  such  information," 
after  "concerned";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "When"  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in 
paragraph  (2).  when"; 

(B)  by  inserting  a  comma  and  "after 
notice  of  such  additional  information  is  fur- 
nished to  the  claimant  and  the  claimant  is 
provided  an  opportunity  to  be  heard  In  con- 
nection with  such  information, '  after  "con- 
cemed";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  When,  without  the  vote  of  a  tempo- 
rary member  designated  under  section 
4001(cKl)  of  this  title  or  the  vote  of  an 
acting  member  designated  under  section 
4002(aX2XAKii)  of  this  title,  a  section  would 
be  evenly  divided,  such  member  shall  not 
vote.". 

Sk.  105.  Section  4004  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for"; 
and 

<B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
and  material  of  record  in  the  proceeding 
and  on  applicable  provisions  of  law"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(bXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  when  a  claim  is  disal- 
lowed by  the  Board,  it  may  not  thereafter 
be  reopened  and  allowed  and  no  claim  based 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  jurisdiction,  as  described  in  section 
4005(bKl)  of  this  title)— 


"(A)  when  new  and  material  evidence  is 
secured,  shall,  and 

"(B>  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decision. 

"(3)  A  Judicial  decision  under  subchapter 
11  of  chapter  71  of  this  title,  upholding.  In 
whole  or  in  part,  the  disallowance  of  a  claim 
shall  not  diminish  the  Board's  authority  set 
forth  In  paragraph  (2)  of  this  subsection  to 
authorize  the  reopening  of  a  claim  and  a 
review  of  the  former  decision.";  and 

(3)  by  striking  out  subsection  (d)  and  In- 
serting in  lieu  thereof  the  following: 

"(d)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mail  notice  of  its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative.  If  any,  at  the  last 
known  address  of  the  claimant  and  at  the 
last  known  address  of  the  claimant's  author- 
ized representative,  if  any.  Each  decision  of 
the  Board  shall  include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  issues  of  fact 
and  lafw  and  on  matters  of  discretion  pre- 
sented on  the  record;  and 

"(2)  an  order  grainting  appropriate  relief 
or  denying  relief.". 

Sec.  106.  Section  4005(d)(5)  is  amended  by 
striking  out  'will  base  Its  decision  on  the 
entire  record  and". 

Sec.  107.  Section  4009  is  amended  by 
adding  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Whenever  there  exists  In  the  evidence 
of  record  in  an  appeal  case  a  substantial  dis- 
agreement between  the  substantiated  find- 
ings or  opinions  of  two  physicians  with  re- 
spect to  an  Issue  material  to  the  outcome  of 
the  case,  the  Board  shall,  upon  the  request 
of  the  claimant  and  after  taking  appropriate 
action  to  attempt  to  resolve  the  disagree- 
ment, arrange  for  an  advisory  medical  opin- 
ion in  accordance  with  the  procedure  pre- 
scribed In  subsection  (b)  of  this  section.  If 
the  Board  denies  the  request  of  such  claim- 
ant for  such  an  opinion,  the  Bofrd  shall 
prepare  and  provide  to  the  claimanw  ind  the 
claimant's  authorized  representative.  If  any, 
a  statement  setting  forth  the  basis  for  its 
determination.  Actions  of  the  Board  under 
this  subsection,  including  any  such  denial, 
shall  be  final  and  conclusive,  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  the  power  or  jurisdiction  to 
review  any  aspect  of  any  such  decision  by  an 
action  in  the  nature  of  mandamus  or  other- 
wise, the  provisions  of  subchapter  II  of 
chapter  71  of  this  title  to  the  contrary  not- 
withstanding.". 

Sec  108.  (a)  Chapter  71  is  further  amend- 
ed by  adding  at  the  end  threreof  the  follow- 
ing new  sections: 
"§4010.  Aitjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing, investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administra- 
tor may  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  but  the  Adminis- 
trator, under  regulations  which  the  Admin- 
istrator shall  prescribe,  may  provide  for  the 
exclusion  of  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 


"(c)(1)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  pro- 
ceeding or  such  party's  authorized  repre- 
sentative shall  be  afforded  opportunity— 

"(A)  to  examine  and,  on  payment  of  a  fee 
prescribed  pursuant  to  section  3302(b)  of 
this  title  (hot  to  exceed  the  direct  cost  of 
duplication),  obtain  copies  of  the  contents 
of  the  case  files  and  all  documents  and 
records  to  be  used  by  the  Veterans'  Adminis- 
tration at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  which  the  Adminis- 
trator shall  prescribe,  pursuant  to  subsec- 
tion (b)  of  tails  section,  as  to  materiality,  rel- 
evance, and  undue  repetition; 

"(C)  to  make  oral  argument  and  submit 
written  contentions,  in  the  form  of  a  brief 
or  similar  document,  on  substantive  and 
procedural  issues; 

"(D)  to  submit  rebuttal  evidence; 

"(E)  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title; 
and 

"(F)  to  aerve  written  interrogatories  on 
any  person,  including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  filed 
with  the  Administrator  by  the  person  to 
whom  the  interrogatories  are  directed  or 
such  person's  representative. 

""(2)  The  fee  provided  for  in  paragraph 
(1)(A)  of  this  subsection  may  be  waived  by 
the  Administrator,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  on 
the  basis  of  the  party's  inability  to  pay  or 
for  other  good  cause  shown. 

■"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(F)  of  this  subsection, 
the  Administrator  shall,  pursuant  to  regula- 
tions whicb  the  Administrator  shall  pre- 
scribe establishing  standards  consistent 
with  standards  for  protective  orders  applica- 
ble in  the  United  States  District  Courts, 
evaluate  such  objection  and  issue  an  order 
(A)  directing  that,  within  such  period  as  the 
Administrator  shall  specify,  the  interrogato- 
ry or  interrogatories  objected  to  be  an- 
swered as  served  or  answered  after  modifica- 
tion, or  (B)  indicating  that  the  interrogato- 
ry or  interrogatories  are  no  longer  required 
to  be  answered. 

"(4)  If  any  person  upon  whom  interroga- 
tories are  served  under  paragraph  (1)(F)  of 
this  subsection  fails  to  answer  or  fails  to 
provide  responsive  answers  to  any  such  In- 
terrogatories within  30  days  after  service  or 
such  additional  time  as  the  Administrator 
may  allow,  the  Administrator  shall,  upon  a 
statement  or  showing  by  the  party  who 
served  such  interrogatories  of  general  rel- 
evance and  reasonable  scope  of  the  evidence 
sought,  issue  a  subpena  under  section  3311 
of  this  title  (with  enforcement  of  such  sub- 
pena to  be  available  under  section  3313  of 
this  title)  for  such  person's  appearance  and 
testimony  on  such  interrogatories  at  a  depo- 
sition on  written  questions,  at  a  location 
within  100  mUes  of  where  such  person  re- 
sides, is  employed,  or  transacts  business. 

"'(d)  In  the  course  of  any  hearing,  investi- 
gation, or  other  proceeding  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the 
Veterans'  Administration  may  at  any  time 
disqualify  himself  or  herself,  on  the  basis  of 
personal  bias  or  other  cause,  from  adjudi- 
cating the  dlaim.  On  the  filing  by  a  party  in 
good  faith  pi  a  timely  and  sufficient  affida- 


vit averring  personal  bias  or  other  cause  for 
disqualification  on  the  part  of  such  an  em- 
ployee, the  Administrator  shall  determine 
the  matter  as  a  part  of  the  record  and  deci- 
sion in  the  case. 

"(e)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  request  filed  in  the  proceeding, 
and  the  decision  of  the  Board  ( 1 )  shall  con- 
stitute the  exclusive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title, 
(2)  shall  be  available  for  Inspection  by  any 
party  to  such  proceeding,  or  such  party's  au- 
thorized representative,  at  reasonable  times 
and  places,  and  (3)  on  the  payment  of  a  fee 
prescribed  under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Administrator,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  on  the  basis  of  the  party's  inabil- 
ity to  pay  or  for  other  good  cause  shown. 

"(f)  Notwithstanding  section  4004(a)  of 
this  title,  section  554(a)  of  title  5,  or  any 
other  provision  of  law.  adjudication  and 
hearing  procedures  prescribed  in  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shall  be  ex- 
clusive with  respect  to  hearings,  investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration. 
"§  4011.  Notice  of  procedural  righU 

'"In  the  case  of  any  disallowance,  in  whole 
or  in  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator  shall,  at  each  proce- 
dural stage  relating  to  the  disposition  of 
such  a  claim,  beginning  with  disallowance 
after  an  Initial  review  or  determination,  and 
including  the  furnishing  of  a  statement  of 
the  case  and  the  making  of  a  final  determi- 
nation by  the  Board,  provide  to  the  claim- 
ant and  such  claimant's  authorized  repre- 
sentative, if  any,  written  notice  of  the  proce- 
dural rights  of  the  claimant.  Such  notice 
shall  be  on  such  forms  as  the  Administrator 
shall  prescribe  by  regulation  and  shall  in- 
clude, in  easily  understandable  language, 
with  respect  to  proceedings  before  the  Vet- 
erans' Administration,  (1)  descriptions  of  all 
subsequent  procedural  stages  provided  for 
by  statute,  regulation,  or  Veterans'  Adminis- 
tration policy,  (2)  descriptions  of  all  rights 
of  the  claimant  expressly  provided  for  in  or 
pursuant  to  this  chapter,  of  the  claimant's 
rights  to  a  hearing,  to  reconsideration,  to 
appeal,  and  to  representation,  and  of  any 
specific  procedures  necessary  to  obtain  the 
various  forms  of  review  available  for  consid- 
eration of  the  claim,  and  (3)  such  other  in- 
formation as  the  Administrator,  as  a  matter 
of  discretion,  determines  would  be  useful 
and  practical  to  assist  the  claimant  in  ob- 
taining full  consideration  of  the  claim.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  4009  the  follow- 
ing new  itenjs: 

"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights.". 

Sec.  109.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  meth- 
ods of  (1)  assuring  the  resolution  of  claims 
before  the  Administrator  of  Veterans"  Af- 
fairs for  benefits  under  laws  administered 
by  the  Veterans"  Administration  as  prompt- 
ly and  efficiently  as  feasible  following  the 
filing  of  a  notice  of  disagreement  pursuant 


to  section  4005  (as  amended  by  section  106 
of  thU  Act)  or  4005A  of  title  38,  United 
States  Code,  and  (2)  affording  claimants  the 
opportunity  for  a  hearing  before  or  review 
by  a  disinterested  authority  at  a  location  as 
convenient  and  soon  as  possible  for  each 
claimant,  the  Administrator  is  authorized  to 
conduct  a  study,  commencing  not  more  than 
1  year  after  the  date  of  the  enactment  of 
this  Act,  for  a  peri(xl  of  24  months,  involv- 
ing either  or  both  of  the  alternative  meth- 
ods described  in  subsection  (b)  of  this  sec- 
tion for  resolution  of  claims. 

(b)(1)  In  not  more  than  three  geographic 
areas,  the  Administrator  is  authorized  to 
provide  an  intermediate-level  adjudication 
process  whereby  each  claimant  may,  within 
the  time  afforded  such  claimant  under  para- 
graph (3)  of  section  4005(d)  or  4005A(b)  of 
title  38,  United  States  Code,  to  file  an 
appeal,  request  a  de  novo  hearing  at  the 
agency  of  original  jurisdiction  (as  described 
in  section  4005(b)(1)  of  such  title)  before  a 
panel  of  three  Veterans'  Administration  em- 
ployees, each  of  whose  primary  responsibil- 
ities Include  adjudicative  functions  but  none 
of  whom  shall  have  previously  considered 
the  merits  of  the  claim  at  issue.  Following 
such  hearing,  such  panel  shall  render  a  deci- 
sion and  prepare  a  new  statement  of  the 
case  in  accordance  with  the  requirements  of 
paragraphs  (1)  and  (2)  of  section  4005(d)  of 
such  title.  Such  new  statement  of  the  case 
shall,  for  all  purposes  relating  to  appeals 
under  chapter  71  of  such  title,  be  considered 
to  be  a  statement  of  the  case  as  required  by 
paragraph  (1)  of  such  section  4005(d). 

(2)  In  not  more  than  three  other  geo- 
graphic areas,  the  Administrator  is  author- 
ized to  provide  for  an  enhanced  schedule  of 
visits,  on  at  least  a  quarterly  basis  each 
year,  by  a  panel  or  panels  of  the  Board  of 
Veterans'  Appeals  to  conduct  formal  record- 
ed hearings  pursuant  to  section  4002  of  such 
title  in  such  areas. 

(c)  Not  later  than  6  months  after  the  com- 
pletion of  such  study,  the  Administrator 
shall  report  to  the  Congress  on  the  results 
thereof,  including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative 
studied  and  with  any  appropriate  further 
Implementation  thereof,  the  impact  on  the 
workload  of  each  regional  office  involved  in 
such  study,  and  the  impact  on  the  annual 
caseload  of  the  Board  of  Veterans'  Appeals 
resulting  from  each  alternative  studied,  to- 
gether with  any  recommendations  for  ad- 
ministrative or  legislative  action,  or  both,  as 
may  be  indicated  by  such  results. 

Sec  110.  Section  3010(1)  is  amended— 

(1)  by  inserting  "(1)"  after  "(i)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereafter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  proper  service  de- 
partment, the  effective  date  of  commence- 
ment of  the  benefits  so  awarded  shall  be  the 
date  on  which  an  award  of  benefits  under 
the  disallowed  claim  would  have  been  effec- 
tive had  the  claim  been  allowed  on  the  dale 
it  was  disallowed.". 

TITLE  II-VETERANS' 
ADMINISTRATION  RULE  MAKING 

Sec  201.  (a)  Subchapter  II  of  chapter  3  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§  223.  Rule  making 

"Notwithstanding  the  provisions  of  sub- 
section (a)(2)  of  section  553  of  title  5,  the 
promulgation  of  rules  and  regulations  by 
the  Administrator,  other  than  rules  or  regu- 


lations pertaining  to  agency  management  or 
personnel  or  to  public  property  or  contracts, 
shall  be  subject  to  the  requirements  of  sec- 
tion 553  of  title  5. ". 

(b)  The  table  of  sections  at  the  begiimlng 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  222  the  follow- 
ing new  item: 
"223.  Rule  making.". 

TITLE  III^TUDICIAL  REVIEW 

Sec  301.  Section  211(a)  is  amended  by 
striking  out  "sections  775,  784"  and  insert- 
ing in  lieu  thereof  "sections  775  and  784  and 
subchapter  II  of  chapter  71  of  this  title". 

Sec  302.  (a)  Chapter  71  is  further  amend- 
ed- 

( 1 )  by  inserting  after  the  table  of  sections 
the  following  new  heading: 

"Subchapter  I— General"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 

"Subchapter  II— Judicial  Review 
"§  4025.  Right  of  review;  eominencement  of  action 

"(a)  For  the  purposes  of  this  chapter— 

"(1)  'final  decision  of  the  Administrator' 
means— 

"(A)  a  final  determination  of  the  Board  of 
Veterans'  Appeals  pursuant  to  section  4004 
(a)  or  (b)  of  this  title;  or 

"(B)  a  dismissal  of  an  appeal  by  the  Board 
of  Veterans'  Appeals  pursuant  to  section 
4005  or  4008  of  this  title;  and 

•■(2)  'claim  for  benefits'  means— 

"•(A)  an  initial  claim  filed  under  section 
3001  of  this  title; 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending,  or  termi- 
nating benefits;  or 

"(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  described 
in  clause  (A)  or  (B)  of  this  paragraph. 

•<b)  Except  as  provided  in  subsection  (f) 
of  this  section,  after  any  final  decision  of 
the  Administrator  adverse  to  a  claimant  in  a 
matter  involving  a  claim  for  benefits  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration, such  claimant  may  obtain  a 
review  of  such  decision  in  a  civil  action  com- 
menced within  180  days  after  notice  of  such 
decision  is  mailed  to  such  claimant  pursuant 
to  section  4004(d)  of  this  title.  Such  action 
shall  be  brought  against  the  Administrator 
in  the  district  court  of  the  United  States  for 
the  judicial  district  in  which  the  plaintiff 
resides  or  the  plaintiff's  principal  place  of 
business  is  located,  or  in  the  district  court  of 
the  United  States  for  the  judicial  district 
where  the  principal  offices  of  the  Board  of 
Veterans'  Appeals  (established  under  sec- 
tion 4001  of  this  title)  are  located. 

"(c)  The  complaint  initiating  an  action 
under  subsection  (a)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  Identify  and  locate  the 
plaintiff's  records  In  the  custody  or  control 
of  the  Veterans'  Administration. 

■(d)  Not  later  than  30  days  after  filing  the 
answer  to  a  complaint  filed  pursuant  to  sub- 
section (a)  of  this  section,  the  Administrator 
shall  file  a  certified  copy  of  the  records 
upon  which  the  decision  complained  of  is 
based  or,  if  the  Administrator  determines 
that  the  cost  of  filing  copies  of  all  such 
records  is  unduly  expensive,  the  Administra- 
tor shall  file  a  complete  index  of  all  d<jcu- 
ments,  transcripts,  or  other  materials  com- 
prising such  records.  After  such  index  is 
filed  and  after  considering  requests  from  all 
parties,  the  court  shall  require  the  Adminis- 
trator to  file  certified  copies  of  such  Indexed 
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items  as  the  court  considers  relevant  to  Its 
consideration  of  the  case. 

"(e)  In  an  action  brought  pursuant  to  sub- 
section (b)  of  this  section,  the  court  shall 
have  the  power,  upon  the  pleadings  and  the 
records  specified  in  subsection  (d)  of  this 
section,  to  enter  Judgment  in  accordance 
with  section  40M  of  this  title  or  remand  the 
cmuse  In  accordance  with  such  section  or 
section  4037  of  this  UUe. 

"(fXl)  No  action  may  be  brought  under 
this  section  unless  (A)  the  initial  claim  for 
benefits  is  filed  pursuant  to  section  3001  of 
this  title  on  or  before  the  last  day  of  the 
fifth  fiscal  year  beginining  after  the  effec- 
tive date  of  this  section,  and  (B)  the  com- 
plaint initiating  such  action  is  filed  not 
more  than  180  days  after  notice  of  the  first 
final  decision  of  the  Administrator  rendered 
after  the  last  day  of  such  fiscal  year  is 
mailed  to  the  claimant  pursuant  to  section 
4004(d)  of  this  title.  If  the  case  Is  reopened 
pursuant  to  section  4004(bK2)<A)  of  this 
title  within  180  days  after  such  notice  is 
mailed,  the  next  final  decision  shall,  for 
purposes  of  this  subsection,  be  considered 
the  first  final  decision  of  the  Administrator. 

"(3)  No  action  may  be  brought  under  this 
section    with    respect    to    matters    arising 
under  chapters  19  and  37  of  this  title. 
"9  4«2«.  Scope  of  rcTiew 

"(aKl)  In  any  action  brought  under  sec- 
tion 4035  of  this  title,  the  court,  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall— 

"(A)  decide  all  relevant  questions  of  law, 
interpret  constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  or  appli- 
cability of  the  terms  of  an  action  of  the  Ad- 
ministrator 

"(B)  compel  action  of  the  Administrator 
unlawfully  withheld. 

"(C)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (O)  of  this  paragraph),  and  conclu- 
sions of  the  Administrator  found  to  be— 

"(i)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(ID  contrary  to  constitutional  right. 
power,  privilege,  or  immunity: 

"(ill)  in  excess  of  statutory  jurisdiction, 
authority,  or  limitations,  or  in  violation  of  a 
statutory  right;  or 

"(iv)  without  observance  of  procedure  re- 
quired by  law;  and 

"(D)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  l>enefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  when  it  is  so  ut- 
terly lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  if  such  finding  were  not  set 
aside. 

"(2)  Before  setting  aside  any  finding  of 
fact  under  paragraph  (1)(D)  of  this  subsec- 
tion, the  court  shall  specify  the  deficiencies 
in  the  record  upon  which  the  court  would 
set  aside  such  finding  and  shall  remand  the 
case  one  time  to  the  Administrator  for  fur- 
ther action  not  inconsistent  with  the  order 
of  the  court  in  remanding  the  case.  In  re- 
manding a  case  under  the  first  sentence  of 
this  paragraph,  the  court  shall  specify  a  rea- 
sonable period  of  time  within  which  the  Ad- 
ministrator shall  complete  the  ordered 
action.  If  the  Administrator  does  not  com- 
plete action  on  the  case  within  the  specified 
period  of  time,  the  case  shall  be  returned  to 
the  court  for  its  further  action. 

"(b)  In  making  the  determinations  under 
subsection  (a)  of  this  section,  the  whole 
record  before  the  court  pursuant  to  section 


402S(d)  of  this  title  shall  be  subject  to 
review,  and  the  court  shall  review  those 
parts  of  such  record  cited  by  a  party,  and 
due  aecount  shall  be  taken  of  the  rule  of 
prejudicial  error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  be  subject  to 
trial  de  novo  by  the  court. 

"(d)  When  a  final  decision  of  the  Adminis- 
trator is  adverse  to  a  party  and  the  sole 
stated  basis  for  such  decision  is  the  failure 
cf  such  party  to  comply  with  any  applicable 
regulation  of  the  Veterans'  Administration, 
the  court  shall  review  only  questions  raised 
as  to  compliance  with  and  the  validity  of 
the  regulation. 
"S  4027.  Remands 

'(a)(1)  In  any  action  brought  under  sec- 
tion 4025  of  this  title,  the  court  shall,  on 
motion  of  the  Administrator  made  before 
the  expiration  of  the  time  specified  for  the 
filing  of  an  answer  to  a  complaint  filed  pur- 
suant to  subsection  (b)  of  such  section, 
allow  a  single  remand  of  a  case  to  the  Ad- 
ministrator for  further  review  by  the  Ad- 
ministrator. If  such  review  is  not  completed 
within  90  days  after  the  date  of  such 
remand,  the  matter  shall  be  returned  to  the 
court  for  its  action. 

"(2)(A)  At  any  time  after  the  Administra- 
tor fileB  an  answer,  the  court  may.  in  the  ex- 
ercise of  its  direction,  remand  the  case  to 
the  Aetninistrator  for  further  action  by  the 
Administrator. 

"(B)  If  either  party  shall  apply  to  the 
court  for  leave  to  adduce  additional  evi- 
dence and  shall  show  to  the  satisfaction  of 
the  court  that  such  additional  evidence  is 
material  and  that  there  is  good  cause  for 
granting  such  leave,  the  court  shall  remand 
the  cafie  to  the  Administrator  and  order 
such  additional  evidence  to  be  taken  bjf  thet 
Administrator.  .  , 

"(C)  In  the  case  of  a  remand  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the' 
court  may  specify  a  reasonable  period  of 
time  within  which  the  Administrator  shall 
complete  the  required  action. 

■(b)  After  a  case  is  remanded  to  the  Ad- 
ministrator under  subsection  (a)  of  this  sec- 
tion, and  after  further  action  by  the  Admin- 
istrator, including  consideration  of  any  addi- 
tional evidence,  the  Administrator  shall 
modify,  supplement,  affirm,  or  reserve  the 
finding  of  fact  or  decision,  or  both,  and 
shall  fDe  with  the  court  any  such  modifica- 
tion, supplementation,  affirmation,  or  rever- 
sal of  the  findings  of  fact  or  decision  or 
both,  as  the  case  may  be,  and  certified 
copies  of  any  additional  records  and  evi- 
dence upon  which  such  modification,  sup- 
plementation, affirmation,  or  reversal  was 
based.  Any  such  modification,  supplementa- 
tion, affirmation,  or  reversal  of  the  findings 
of  fact  or  decision  shall  be  reviewable  by  the 
court  only  to  the  extent  provided  in  section 
4026  of  this  title. 
§  4028.  Survival  of  actions 

"Any  action  brought  under  section  4025  of 
this  title  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such  office. 
§  4029.  Appellate  review 

"The  decisions  of  a  district  court  pursuant 
to  this  chapter  shall  be  subject  to  appellate 
review  by  the  courts  of  appeals  and  the  Su- 
preme Court  of  the  United  States  in  the 
same  manner  as  judgments  in  other  civil  ac- 
tions.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1 )  by  inserting  before  the  item  relating  to 
section.  4001  the  following  new  item: 


"6oBCHAPTia«  I— General 


and 

(2)  by  adding  after  the  item  (added  by  sec- 
tion 108(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

"Sdbcbapteh  II— Judicial  Review 
"4025.  Right  of  review;  commencement  of 

action. 
•'4026.  Scone  of  review. 
"4027.  Remands. 
"4028.  Survival  of  actions. 
"4029.  Apptllate  review.". 

Sec  303.  Section  1346(d)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  a 
comma  and  "except  as  provided  in  subchap- 
ter II  of  chapter  71  of  title  38". 

TITLE  IV— ATTORNEYS'  FEES 

Sec  401.  Section  3404  is  amended  by  strik- 
ing out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 

"(c)  The  Administrator  shall  approve  rea- 
sonable attorneys'  fees  to  be  paid  by  the 
claimant  to  attorneys  for  representation 
before  the  Veterans'  Administration  in  con- 
nection with  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, but  in  no  event  shall  such  attorneys' 
fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  thftt  a  final  decision  of  the  Admin- 
istrator is  first  rendered.  $10:  or 

"(2)  for  any  claim  resolved  after  such 
time— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  reaolved  in  a  manner  favorable  to 
the  claimarA,  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim:  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of— 

"(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney:  or 

"(ii)  $500,  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Administrator  shall  prescribe 
based  on  changed  national  economic  condi- 
tions subsequent  to  the  date  of  enactment 
of  this  subsection,  except  that  the  Admis- 
trator  may.  in  the  Administrator's  discre- 
tion, determine  and  approve  a  fee  in  excess 
of  $500,  or  Such  greater  amount  if  so  speci- 
fied, in  an  individual  case  involving  extraor- 
dinary circwmstances  warranting  a  higher 
fee. 

"(d)(1)  If.  in  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
shall  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant.  When  the  claimant 
and  an  attofney  have  entered  into  an  agree- 
ment under  which  the  amount  of  the  fee 
payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  On  whether  or  not  the  matter  is 
resolved  in  $  manner  favorable  to  the  claim- 
ant, the  fee  so  determined  and  allowed  shall 
not  exceed  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim. 

"(2)  If.  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant,  the 
court,  taking  into  consideration  the  likeli- 
hood at  the  time  such  action  was  filed  that 
the  claimanlt  would  prevail,  may  determine 


and  allow  a  reasonable  fee  not  in  excess  of 
$750  to  be  paid  to  the  attorney  by  the  claim- 
ant for  the  representation  of  such  claimant. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Ad- 
ministrator or  a  court,  the  Administrator 
shall  direct  that  payment  of  any  attorneys' 
fee  that  has  been  determined  and  allowed 
under  this  section  be  made  out  of  such  past- 
due  benefits,  but  in  no  event  shall  the  Ad- 
ministrator withhold  for  the  purpose  of 
such  payment  any  portion  of  benefits  pay- 
able for  a  period  subsequent  to  the  date  of 
the  final  decision  of  the  Administrator  or 
court  making  such  award. 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  and  such  provi- 
sions shall  not  apply  in  cases  in  which  the 
Veterans'  Administration  is  the  plaintiff  or 
in  which  other  attorneys'  fee  statutes  are 
applicable. 

"(g)  For  the  purposes  of  this  section— 

'"(1)  the  terms  "final  decision  of  the  Ad- 
ministrator' and  "claim  for  benefits'  shall 
have  the  same  meaning  provided  for  such 
terms,  respectively,  in  section  4025(a)  of  this 
title;  and 

"(2)  claims  shall  be  considered  as  resolved 
in  a  manner  favorable  to  the  claimant  when 
all  or  any  part  of  the  relief  sought  is  grant- 
ed. 

•"(h)  In  an  action  brought  under  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs  in 
accordance  with  the  provisions  of  subsection 
(d)  of  section  2412  of  title  28,  as  in  effect  on 
the  day  before  the  effective  date  of  the 
repeal  of  such  subsection  (as  provided  in 
section  204(c)  of  the  Equal  Access  to  Justice 
Act  (Public  Law  96-481:  94  Stat.  2329:  28 
U.S.C.  2412  note)). ". 

Sec  402.  Section  3405  is  amended— 

(1)  by  striking  out  ""or"  after  "title.":  and 

(2)  by  striking  out  ""him"  and  inserting  in 
lieu  thereof  "such  claimant  or  beneficiary, 
or  (3)  with  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceives,  misleads, 
or  threatens  a  claimant  or  beneficiary  or 
prospective  claimant  or  beneficiary  under 
this  title  with  reference  to  any  matter  cov- 
ered by  this  title". 

TITLE  V— EFFECTIVE  DATES 
Sec  501.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  not 
less  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 

Sec  502.  A  civil  action  authorized  in  sub- 
chapter II  of  chapter  71  of  title  38.  United 
States  Code  (as  added  by  section  302(a)  of 
this  Act)  may  be  instituted  to  review  deci- 
sions of  the  Board  of  Veterans'  Appeals  ren- 
dered on  or  after  April  1,  1987. 

•  Mr.  SASSER.  Mr.  Presicient,  I  am 
pleased  to  again  join  as  an  original  co- 
sponsor  of  the  Veterans'  Administra- 
tion Adjudication  Procedure  and  Judi- 
cial Review  Act.  This  bill  will  allow 
veterans  the  right  to  seek  judicial 
review  of  final  claim  decisions  made  by 
the  Veterans'  Administration  and  will 
raise  to  a  reasonable  amount  the  cur- 
rent $10  cap  on  legal  fees  for  attorneys 
who  represent  veterans. 

The  United  States  has  always  placed 
a  special  emphasis  on  caring  for  its 
veterans.  Veterans'  benefits  have  tra- 
ditionally encouraged  many  fine 
young  men  and  women  to  join  the 


Armed  Forces.  Yet,  despite  all  the 
Federal  programs  and  benefits  offered 
veterans,  current  law  relegates  veter- 
ans to  second-class  citizenship  as  they 
try  to  secure  their  lawful  benefits  and 
services. 

A  1933  law  prohibits  a  veteran  from 
taking  the  Veterans'  Administration  to 
court  after  a  final  decision  has  been 
made  on  his  or  her  claim  by  the  Board 
of  Veterans  Appeals.  As  a  result,  veter- 
ans who  have  grievances  involving  VA 
benefits  do  not  have  the  same  rights 
as  other  citizens  to  their  day  in  court. 
Although  the  VA  system  works  well 
for  many  veterans,  it  is  becoming  in- 
creasingly clear  that  it  does  not  work 
well  in  a  number  of  claims,  such  as 
those  filed  by  veterans  suffering  from 
exposure  to  agent  orange  and  atomic 
radiation. 

In  addition,  an  1864  statute  limits 
legal  fees  in  veterans'  benefits  cases  to 
$10.  While  this  limit  was  important  to 
protect  Civil  War  veterans  from  rapa- 
cious lawyers,  today,  it  effectively 
denies  veterans  legal  representation  as 
they  pursue  their  claims  within  the 
VA  system.  Thus,  it  is  clear  that  if  we 
are  going  to  allow  veterans  the  right 
of  judicial  review,  we  should  also  raise 
the  limit  on  legal  fees  to  a  reasonable 
amount  to  ensure  that  veterans  have 
adequate  legal  representation  in  court. 

The  legislation  we  offer  today  re- 
moves the  legal  barriers  veterans  pres- 
ently face  in  fighting  to  obtain  bene- 
fits denied  them  by  the  VA.  Similar 
legislation  has  passed  the  Senate  the 
last  four  Congresses.  It  is  my  hope 
that  we  can  overcome  obstacles  to  en- 
acting this  measure  in  the  100th  Con- 
gress. I  believe  we  must  enact  this  leg- 
islation promptly  and  I  urge  my  col- 
leagues in  the  Senate  to  continue  their 
support  for  this  important  bill. 

It  is  time  that  we  allowed  our  veter- 
ans the  basic  right  to  have  their  day  in 
court.  It  is  a  right  that  all  American 
citizens  deserve,  most  especially  our 
veterans.* 


By   Mr.    CRANSTON   (for   him- 
self, Mr.  MuRKOwsKi,  Mr.  Mat- 
suNAGA,    Mr.    DeConcini,    Mr. 
Mitchell,     Mr.     Rockefellek, 
Mr.  Graham,  Mr.  Cohen,  and 
Mr.  HoLLiNGS): 
S.  12.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  expiration 
date  for  eligibility  for  the  educational 
assistance   programs   for  veterans   of 
the  All-Volunteer  Force;  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

NEW  GI  BILL  CONTINUATION  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  today  introduc- 
ing S.  12,  the  proposed  "New  GI  Bill 
Continuation  Act."  Joining  with  me  as 
original  cosponsors  of  this  measure  are 
the  former  chairman  and  now  ranking 
minority  member  of  the  committee, 
the  Senator  from  Alaska  [Mr.  Mur- 


KowsKi],  as  well  as  my  fellow  commit- 
tee members  from  Hawaii.  Arizona, 
Maine.  West  Virginia,  and  Florida, 
Senators  Matsttnaga,  DeCokciki, 
Mitchell,  Rockefeller,  and  Graham, 
and  the  Senator  from  Maine  [Mr. 
Cohen].  This  measure  would  provide 
for  the  continuation— beyond  the  cur- 
rent June  30,  1988,  eligibility  expira- 
tion date — of  both  the  program  of  edu- 
cational assistance  for  members  of  the 
All-Volunteer  Force  under  chapter  30 
of  title  38,  United  States  Code,  popu- 
larly known  as  the  "New  GI  Bill."  and 
the  program  of  educational  assistance 
for  members  of  the  Selected  Reserve 
imder  chapter  106  of  title  10.  United 
States  Code. 

Mr.  President,  these  programs  were 
enacted  in  title  VII  of  the  Department 
of  Defense  Authorization  Act,  1985 
(Public  Law  98-525),  derived  from  leg- 
islation authored  by  the  chainnan  of 
the  House  Conmiittee  on  Veterans'  Af- 
fairs and  also  a  senior  member  of  the 
House  Armed  Services  Committee,  Mr. 
Montgomery,  in  the  House  and  from 
legislation  that  I,  along  with  Senators 
Armstrong.  Cohen,  and  others  spon- 
sored in  this  body.  Under  current  law. 
the  programs  are  established  as  a  3- 
year  test  of  the  recruitment  and  reten- 
tion value  of  the  educational  assist- 
ance they  offer.  Under  the  chapter  30 
program,  a  servicemember  entering  on 
active  duty  for  the  first  time  during 
the  3-year  period  from  July  1.  1985. 
through  June  30.  1988.  who  does  not, 
upon  entering  on  active  duty,  decline 
to  participate  in  the  program  is  enti- 
tled to  basic  educational  assistance 
benefits— generally,  $300  a  month  for 
36  months  for  a  total  of  $10,800— in 
exchange  for  completion  of  a  3-year 
tour  of  active  duty.  Alternatively,  an 
individual  who  completes  a  2-year  tour 
of  active  duty  and  4  years'  service  in 
the  Selected  Reserve  is  entitled  to  36 
months  of  basic  educational  assistance 
benefits  of  $250  a  month.  These  basic 
benefits  are  paid  for  and  administered 
by  the  Veterans'  Administration.  In 
return,  the  servicemember  incurs  a 
nonrefimdable,  $100-per-month.  reduc- 
tion in  pay  during  the  first  12  months 
of  the  service  period.  In  addition,  the 
service  branches  may  offer  recruits 
various  kickers  and  other  enrichments 
in  order  to  enhance  recruitment  in 
critical  skill  areas  or  to  encourage 
longer  enlistments.  These  supplemen- 
tal benefits  are  administered  by  the 
Veterans'  Administration  but  are  paid 
for  by  the  individual  service  branch. 

Under  the  chapter  106  program, 
with  respect  to  the  Selected  Reserves, 
all  reservists  who  enlist,  reenlist.  or 
extend  for  a  period  of  not  less  than  6 
years  during  the  test  period  can  re- 
ceive a  noncontributory  edu(»tional 
benefit  of  up  to  $5,040  for  undergradu- 
ate college  education.  These  benefits 
are  administered  by  the  Veterans'  Ad- 
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mlnistntion  but  paid  for  by  the  De- 
partment of  Defense. 

According  to  Department  of  Defense 
data,  as  of  September  30.  1986,  there 
were  205.548  participants  in  the  chap- 
ter 30  programs  and  34.613  in  the 
chapter  106. 

Our  biU  would  provide  for  the  indefi- 
nite continuation  of  these  programs 
by  elimination  of  the  June  30.  1988. 
termination  date  of  the  period  during 
which  an  individual  miist.  in  order  to 
earn  new  GI  bill  benefits,  enter  on 
active  duty,  because  a  member  of  the 
Armed  Forces,  enlist  or  reenlist  in  the 
Selected  Reserves,  or  extend  his  or  her 
Selected  Reserve  service. 

Mr.  President,  the  chapter  30.  new 
OI  bill,  program  replaced  the  much 
less  attractive  Post-Vietnam  Era  Vet- 
erans' Educational  Assistance  Pro- 
gram—known as  "VEAP"— which  ini- 
tially was  suspended  during  the  test 
period  by  Public  Law  98-525  but  now 
has  been  terminated  for  new  enroll- 
ments by  section  309  of  Public  Law  99- 
578.  the  Veterans'  Benefits  Improve- 
ments and  Health-Care  Authorization 
Act  of  1986.  Similarly,  the  chapter  106 
program  replaced  a  much  less  attrac- 
tive program  of  educational  assistance 
for  the  Selected  Reserves  which  of- 
fered fewer  benefits  to  fewer  individ- 
uals. 

As  a  coauthor  of  legislation  In  the 
Senate  that  helped  lead  to  the  enact- 
ment of  the  new  GI  bill,  I  have  long 
b^eved  in  the  value  of  educational  as- 
sistance benefits  as  an  effective  tool 
for  recruitment  and  retention  in  the 
AU-Volunteer  Armed  Forces.  I  contin- 
ue to  believe  it  is  vital  that  we  do  ev- 
erything necessary  to  make  the  All- 
Volunteer  Force  work  and  to  avoid  re- 
course to  conscription  to  meet  our  uni- 
formed services  personnel  needs.  The 
last  thing  our  Nation  needs  at  this 
point— especially  for  its  young 
people— is  a  return  to  the  divisiveness 
that  inevitably  accompanies  a  military 
draft. 

In  addition,  I  consider  veterans'  edu- 
cational assistance  a  highly  beneficial 
investment  in  our  hiunan  resources  by 
contributing  to  the  educational  devel- 
opment of  the  young  men  and  women 
who  serve  in  our  Nation's  military. 
The  enormous  contributions  that  have 
been  made  by  the  three  predecessor 
GI  bills  to  our  Nation  through  the 
education  and  training  of  our  citizenry 
and  the  increased  productivity,  gross 
national  product,  and  tax  revenues 
produced  thereby  are  well  known.  The 
original  World  War  n  bill,  signed  into 
law  on  June  22,  1944,  is  often  said  to 
have  had  more  impact  on  the  Ameri- 
can way  of  life  than  any  law  since  the 
Homestead  Act.  Almost  20  million  vet- 
erans have  trained  under  GI  bill  pro- 
grams since  World  War  II. 

In  a  March  1986  report  entitled 
"The  New  GI  Bill:  Potential  Impact  of 
Ending  it  Early,"  the  General  Ac- 
counting Office  discussed  the  recruit- 


ment and  retention  aspects  of  the  ad- 
ministration's proposal  submitted  in 
connection  with  Its  fiscal  year  1987 
budget  to  terminate  the  new  GI  bill 
prior  to  the  end  of  the  test  period.  In 
the  report,  the  GAO  noted  that,  since 
the  benefits  are  greater  under  the  new 
GI  bill  than  under  VEAP  and  the  Gov- 
ernment pays  a  much  greater  propor- 
tion of  the  benefits,  certain  budgetary 
savings  will  always  be  produced  by 
proposing  termination  of  the  new  GI 
bill.  However,  the  GAO  also  stated: 

While  the  potential  impact  of  the  New  GI 
Bill  on  recruiting  cannot  be  conclusively  de- 
termined. Army  statistics  show  a  marked  re- 
cruiting improvement  since  the  New  GI  BiU 
was  started  on  July  1,  1985.  In  addition, 
data  obtained  from  the  Reserve  and  Nation- 
al Guard  components  of  the  Army  and  Air 
Force  show  other  improvements  in  enlist- 
ment, reenlistment,  and  extension  statistics 
since  the  start  of  the  New  GI  Bill. 

Mr.  President,  although  it  may  be 
that  the  Impact  of  the  new  GI  bill  on 
Armed  Forces  recruitment  and  reten- 
tion cannot  at  this  time  be  conclusive- 
ly determined,  I  believe  that  addition- 
al study  and  analysis  will  demonstrate 
clearly  that  the  impact  of  the  new  GI 
bill  U  a  positive  one. 

Certainly,  some  substantial  data  al- 
ready exist  in  support  of  maintaining 
the  new  GI  bill.  For  example,  the  new 
GI  hill  allows  recruiters  to  penetrate 
the  college-oriented  market  of  young 
people.  Not  only  does  the  use  of  educa- 
tional benefits  to  recruit  college-ori- 
ented young  people  benefit  our  Armed 
Forces,  but  it  also  benefits  our  country 
in  terms  of  the  development  of  a  more 
highly  educated  labor  force.  As  report- 
ed by  the  Department  of  Labor,  in 
1984  workers  with  college  degrees  had 
median  earnings  of  $27,777.  Workers 
who  had  completed  only  high  school 
had  median  earnings  of  $18,350  and 
those  with  fewer  than  4  years  of  high 
school  earned  only  $14,776.  There  is 
no  question  that  increased  taxes  paid 
over  a  lifetime  of  work  on  increased 
Income  repays  many  times  the  cost  of 
the  education  borne  by  the  taxpayer. 

In  addition,  analyses  conducted  by 
the  U.S.  Army  Recruiting  Command 
show  that  educational  assistance  is  the 
most  cost-effective  means  of  getting 
high-quality  recruits— that  is,  recruits 
in  mental  categories  I  through  III-A. 
According  to  a  recent  survey  conduct- 
ed by  the  Army,  35  percent  of  today's 
recruits  cite  the  educational  benefits 
as  their  principal  reason  for  enlisting. 
Recruits  in  the  upper-level  mental  cat- 
egory, the  high-quality  individuals  our 
Armed  Forces  increasingly  need,  are 
attracted  by  educational  benefits,  not 
bonuses.  Indeed,  the  Army  survey 
found  that  the  prospect  of  money  for 
college  is  now  the  leading  reason 
young  men  and  women  enlist,  replac- 
ing a  negative  motivation:  inability  to 
get  a  civilian  job.  The  effectiveness  of 
the  new  GI  bill  in  this  regard  is  evi- 
denced by  the  fact  that  Army  high- 
quality  contracts  increased  10  percent 
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during  the  first  12  months  of  the  pro- 
gram's OEieration 

For  the  Reserve  components,  the 
new  GI  bill  has  had  an  even  greater 
recruiting  impact  with  respect  to  qual- 
ity. High*quality  recruits  in  the  Army 
Reserve  Components  increased  24  per- 
cent for  the  first  12  months  of  the  new 
GI  bill.  High  school  graduate  recruits 
in  Army  Reserve  components  in- 
creased 9  percent  and  6-year  enlist- 
ments increased  28  percent  during  the 
same  period. 

Mr.  President,  according  to  Lt.  Gen. 
Robert  M.  Elton,  Deputy  Chief  of 
Staff  for  Personnel  for  tlie  Army,  if 
the  new  GI  bill  were  to  be  terminated 
or  expire  the  result  would  be  an 
annual  reduction  of  6.000  high  school 
graduates  in  the  upper-mental  catego- 
ry. This  In  turn  would  increase  attri- 
tion by  1,400  losses  at  a  cost  in  excess 
of  $25  million.  In  addition,  the  termi- 
nation of  the  new  GI  bill  could  con- 
tribute to  a  return  to  the  difficulties 
experienced  in  recruitment  and  reten- 
tion so  prevalent  in  our  Armed  Forces 
during  the  late  1970's  and  early  1980's. 
For  example,  in  fiscal  year  1980,  57 
percent  of  non-prior-service  accessions 
were  in  the  category  IV  mental  catego- 
ry as  compared  with  only  4  percent 
category  IV's  recruited  during  fiscal 
year  1986. 

The  new  GI  bill's  value  as  a  recruit- 
ing tool  lor  our  Armed  Forces  has  re- 
cently been  highlighted  in  an  article 
entitled  "GI  Bill,  Once  a  Reward,  Is 
Now  a  Lure  to  Sign  Up."  which  ap- 
peared in  the  December  5,  1986,  New 
York  Times. 

Mr.  President,  I  request  unanimous 
consent  that  this  article  be  printed  in 
the  Recobd  at  the  conclusion  of  my  re- 
marks. 

RESPONSE 

Mr.  CRANSTON.  Mr.  President,  in 
summary,  the  new  GI  bill  serves  not 
only  as  tin  incentive  to  attract  high 
quality  young  people  into  our  Armed 
Forces  and  their  Reserve  components 
but  also  as  a  prudent,  wise,  and  cost- 
effective  investment  in  our  Nation's 
human  resources  and  a  time-proven  ef- 
fective transition  mechanism  for  mem- 
bers of  our  Armed  Forces  who  elect  to 
return  to  civilian  life.  There  is  no 
reason  to  perpetuate  any  uncertainty 
about  the  future  of  this  program.  I  be- 
lieve it  would  be  very  difficult  to 
design  a  better,  more  cost-effective 
program  than  the  new  GI  bill.  It  clear- 
ly should  be  made  a  part  of  the  perma- 
nent framework  of  benefits  provided 
to  those  who  serve  the  Nation  in  our 
Armed  Forces  and  taken  into  consider- 
ation on  a  continuing  basis  by  those 
responsible  for  planning  how  best  to 
meet  the  recruitment  and  retention 
needs  of  those  forces. 

Mr.  President,  before  concluding  my 
remarks,  I  want  to  take  a  moment  to 
offer  my  congratulations  to  the  ad- 
ministration for  reversing  its  position 


on  this  issue.  Last  year,  as  I  noted,  the 
administration  proposed  in  its  fiscal 
year  1987  budget  to  terminate  the  new 
GI  bill  entirely.  This  year,  in  its  fiscal 
year  1988  request,  the  administration 
has  indicated  that  it  will  submit  legis- 
lation to  make  the  program  a  perma- 
nent recruitment  and  retention  pro- 
gram for  the  Department  of  Defense. 
However,  I  note  that  we  are  not  in 
complete  agreement  on  this  issue  as 
the  administration  will  propose  that 
the  Department  of  Defense  be  respon- 
sible for  all  funding  of  the  program.  I 
reject  that  approach  and  continue  to 
believe  that  the  VA  should  bear  at  the 
portion  of  the  costs  for  basic  bene- 
fits—that it  does  under  current  law— 
for  what  is,  at  least  in  part,  a  readjust- 
ment benefit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point  prior  to 
the  New  York  Times  article  together 
with  an  article  that  appeared  in  the 
January  5,  1987,  issue  of  the  Veterans 
of  Foreign  Wars'  Washington  Action 
Reporter  entitled  "The  New  GI  Bill." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  12 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "New  GI  Bill 
Continuation  Act". 

SEC.  2  CONTINUATION  OF  THE  ALL-VOLINTEER 
FORCE  VETERANS'  EDUCATIONAL  AS- 
SISTANCE PROGRAM. 

(a)  Section  1411(a)(1)(A)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  "during  the  period  beginning  on  July  1, 
1985,  and  ending  on  June  30,  1988,"  and  in- 
serting in  lieu  thereof  "after  June  30. 
1985,". 

(b)  Section  1412(a)(1)(A)  of  such  title  is 
amended  by  striking  out  "during  the  period 
beginning  on  July  1,  1985,  and  ending  on 
June  30.  1988,"  and  inserting  in  lieu  thereof 
"after  June  30, 1985,". 

SEC.  3.  CONTINUATION  OF  EDl'CATIONAL  ASSIST- 
ANCE FOR  MEMBERS  OF  THE  SELECT- 
ED RESERVE. 

Sec.  4.  Section  2132(a)(1)  of  title  10. 
tJnited  States  Code,  is  amendment  by  strik- 
ing out  "'during  the  period  beginning  on 
July  I,  1985,  and  ending  on  June  30,  1988 " 
and  inserting  in  lieu  thereof  "after  June  30. 
1985  ". 

[From  the  New  York  Times,  Dec.  5,  1986] 

G.I.  Bnx,  Once  a  Reward,  Is  Now  a  Lure  to 
Sign  Up 

(By  Richard  Halloran) 

Washington,  Dec.  4.— At  the  end  of  World 
War  II,  Congress  voted  the  first  G.l.  BiU  of 
educational  benefits  to  help  transition  back 
to  civilian  life  for  those  who  had  served. 
Later  the  bill  was  extended  to  those  who 
served  in  Korea  and  Vietnam. 

Since  the  end  of  the  draft  and  the  advent 
of  all-volunteer  services  in  1973.  however, 
the  purpose  of  the  G.I.  Bill  has  fundamen- 
tally changed.  It  has  become  less  a  reward 
and  more  an  Incentive  to  attract  young  re- 
cruits to  all  the  services. 


Today,  halfway  through  a  three-year  test 
of  a  new  version  of  the  G.I.  Bill,  the  Army 
has  found  In  a  survey  that  the  prospect  of 
money  for  college  is  now  the  leading  reason 
young  men  and  women  enlist,  replacing  a 
negative  motivation:  inability  to  get  a  civil- 
ian job.  The  next  reason  given  is  to  learn  a 
skill. 

BIG  RISE  IN  PARTICIPATION 

Army  officers  also  say  that  85  percent  of 
new  recruits  today  sign  up  for  the  new  bill— 
they  must  commit  to  it  at  the  beginning  of 
their  service— as  against  38  percent  under 
the  old  Veterans  Educational  Assistance 
Program,  which  ran  from  1977  to  1985. 

Perhaps  most  important,  the  officers 
report,  the  new  bill  has  been  a  key  reason 
that  more  than  90  percent  of  those  enlisting 
today  are  high  school  graduates,  who  drill 
sergeants  say  make  better  soldiers  than  non- 
graduates. 

■"FVom  the  Army's  standpoint,"  said  Maj. 
Gen.  William  G.  O'Lesky,  director  of  mili- 
tary personnel  management,  "the  test  has 
been  eminently  successful."' 

But  there  are  costs.  The  Government's 
contribution  to  benefits  under  the  new  bill 
is  higher  than  it  was  under  the  Educational 
Assistance  Program,  although  less  than  it 
was  under  the  still  earlier  G.I.  Bill.  For  a 
three  year  stint  in  the  Vietnam  War,  the 
Government  paid  the  veteran  $16,128  in 
benefits;  under  the  1977-85  program,  that 
dropped  to  $5,400;  the  new  G.I.  Bill  costs 
the  Government  $9,600. 

The  new  bill  costs  little  now  because  few 
young  i)eople  have  served  long  enough  to 
begin  drawing  benefits.  For  this  fiscal  year, 
the  outlay  will  be  only  $400,000.  By  1993.  ac- 
cording to  Army  projections,  it  will  have 
jumped  to  $400  million  a  year. 

LESS  THAN  CIVILIAN  GRANTS 

As  against  Government  aid  to  education 
for  civilians,  however,  that  is  a  relatively 
small  sum.  The  Department  of  Education's 
budget  last  year  for  Pell  Grants  cost  the 
taxpayers  $3.9  billion. 

Another  cost  of  the  G.I.  Bill  over  the  long 
run  is  that  it  does  not  help,  and  many 
hinder,  efforts  to  retain  experienced  sol- 
diers. The  prospect  of  a  large  sum  of  money 
to  help  pay  for  college  gives  bright  young 
people  an  Incentive  to  leave. 

But  Army  officers  argue  that  their  serv- 
ice, unlike  the  Navy  and  Air  Force,  which 
need  many  technicians,  wants  large  num- 
bers of  ""grunts."  or  combat  soldiers,  for  a 
relatively  short  period.  Only  a  small  portion 
need  be  retained  as  sergeants.  In  addition, 
the  Army  offers  bonuses  for  young  men  and 
women  who  enlist  for  four  years  and  learn  a 
needed  skill.  They  can  earn  another  bonus 
by  re-enlisting. 

Until  1977,  all  educational  benefits  under 
the  G.I.  Bill  were  paid  by  the  Government. 
After  that,  each  soldier,  sailor,  air  force 
member  or  marine  elected  to  contribute 
from  $25  to  $100  a  month  while  in  the  serv- 
ice. The  Government  matched  that,  $2  for 
each  $1  contribution,  for  a  maximum  bene- 
fit of  $8,100. 

But  that  program  did  little  to  overcome  a 
military  pay  scale  that  lagged  behind  the  ci- 
vilian sector.  Barely  half  of  the  Army"s  re- 
cruits in  the  late  1970's  were  high  school 
graduates  and  the  service  met  quotas  only 
by  enlisting  people  who  passed  the  armed 
forces  entrance  tests  with  the  lowest  accept- 
able scores. 

Then  Congress  in  1979  authorized  the 
Army,  but  not  the  other  services,  to  offer 
extra  payments,  known  in  the  military  as 
""kickers,"  to  attract  high  school  graduates 


and  those  who  could  score  well.  The  added 
benefits  were  $8,000  for  a  two-year  tour  of 
service  and  $12,000  for  three  years. 

The  kickers,  along  with  substantial  raises 
in  the  early  1980's,  improved  recruiting.  But 
many  in  Congress  were  stUl  dissatisfied. 
That  led  to  the  new  G.I.  Bill,  which  became 
effective  in  July  1985,  with  a  test  to  run 
until  June  1988. 

BEMEPITS  paid  for  3  "TEARS 

Today,  a  young  person  entering  the  Army 
or  any  of  the  other  services  must  choose  the 
G.I.  Bill  the  day  he  or  she  joins  and  agree  to 
contribute  $100  a  month  of  the  $573  base 
pay  for  the  first  12  months  of  service.  After 
two  years,  the  soldier's  benefit  is  $9,000;  for 
three  years.  $10,800.  In  either  case,  the  ben- 
efits are  paid  monthly  for  36  months  while 
the  ex-soldier  is  in  an  accredited  college. 

On  top  of  the  G.I.  Bill  is  the  Army's  Col- 
lege Fund,  the  kicker  a  recruit  may  earn  for 
enlisting  in  the  combat  arms,  such  as  infan- 
try, armor  or  artillery,  for  which  only  men 
are  eligible.  But  men  and  women  both  may 
earn  kickers  by  agreeing  to  train  for  a  «)e- 
cliUty  the  Army  needs,  including  tank  me- 
chanic, electronic  warfare  specialist  and 
parachute  rigger.  A  soldier  who  serves  for 
four  years  car.  leave  with  #i3.200  in  bene- 
fits. 

The  Army  also  began  in  1985  to  offer  ben- 
efits to  men  and  women  who  completed  two 
years  of  college.  They  may  enlist  for  two 
years  in  a  specialty  the  army  needs,  then 
return  to  college  in  the  Reserve  Officers 
Training  Corps  for  two  years  with  a  benefit 
worth  $21,000 

tProm  the  VFW  Washington  Reporter. 
January  19871 

The  New  G.I.  Bill 

(By  Cooper  T.  Holt) 

The  Veterans  of  Foreign  Wars  should  take 
great  pride  in  the  Important  role  It  has 
played  in  the  development  of  the  new  GI 
Bill. 

No  doubt  about  it,  the  new  GI  BiU  is, 
across  the  board,  the  best  educational  incen- 
tive the  Department  of  Defense  has  to  offer 
today. 

Further,  it  is  a  low  cost  and  highly  patri- 
otic means  for  this  nation's  young  people, 
who  could  not  otherwise  afford  it,  to  fur- 
ther their  education  and  then  fully  achieve 
their  potential  both  as  mature  individuals 
and  as  informed  citizens. 

All  this  is  accomplished  while  providing 
the  necessary  high  quality  personnel  to 
maintain  our  all  volunteer  armed  forces. 

Even  so,  a  dark  cloud  In  the  form  of  cer- 
tain Administration  and  OMB  officials  who 
view  this  highly  beneficial  program  as 
overly  generous  has  fallen  over  the  new  GI 
Bill.  These  shortsighted  bureaucrats  main- 
tain the  program  is  too  expensive. 

The  VFW  is  incredulous  at  this  assertion. 
The  new  GI  Bill  is  doUar-for-dollar  the  most 
cost-effective  means  of  recruitment  now  in 
existence.  The  Army  has  stated  that  the 
new  GI  Bill  is  saving  it  about  $234  million  a 
year  in  military  personnel  costs. 

These  savings  come  from  attracting  more 
intelligent  and  highly  motivated  people  Into 
the  military.  These  bright,  hardworking  re- 
cruits pose  fewer  disciplinary  problems  and 
are  more  likely  to  complete  their  Initial  obli- 
gation. 

This  reduces  wear  and  tear  on  equipment 
and  brings  down  the  overall  training  cost. 
Simply  keeping  high  quality  personnel  In 
the  military  for  the  whole  enlistment  saves 
money  because  it  cost  $10,000  to  recruit  an 
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Indivldiial.  Additional  money  is  saved  by  not 
having  to  duplicate  the  training  for  a  new 
penon. 

The  VPW  would  point  to  the  fact  that  the 
dse  of  this  program  in  dollars  in  return  for 
service  to  the  nation  pales  in  significance 
when  compared  to  the  massive  Pell  Educa- 
tional Grant  program  of  close  to  $4  billion 
annually. 

Pell  grants  are  provided  with  no  exi>ecta- 
tlon  of  service  to  the  nation  whatsoever  in 
contrast  to  the  new  OI  Bill  which  directly 
beneflta  both  the  participant  and  the  coun- 
try. 

Now  the  all  volunteer  armed  forces  are 
generally  regarded  as  a  success.  But  it  is 
generally  understocxl  that  the  mUitary  will 
come  under  pressure  in  the  next  five  years 
because  of  fewer  potential  recruits  and  less 
money. 

The  pool  of  those  17  to  20  years  old  is 
■hrlnktng  But  late  1991  there  will  be  just 
over  13  million  in  this  age  group,  down  from 
17.5  million  in  1980.  that  means  the  services 
wUl  have  to  draw  a  higher  percentage  from 
the  available  pool. 

At  the  same  time,  budget  pressures  are 
eroding  many  of  the  bonuses  and  financial 
incentives  the- Pentagon  relies  on  to  attract 
a  soldier.  Even  after  accounting  for  the  re- 
cently approved  3  percent  pay  increase,  en- 
listed soldiers  and  saUors  next  year  will  be 
paid  9.6  percent  less  than  the  Defense  De- 
partment, figures  they  could  earn  in  the  pri- 
vate sector.  That's  the  biggest  gap  in  10 
years. 

Compounding  these  problems  is  the  un- 
certainty about  the  continued  existence  of 
the  QI  Bill  educational  benefit  program.  Ac- 
cordtog  to  the  Army,  35  percent  of  today's 
recruits  cite  educational  benefits  as  their 
principal  reason  for  enlisting.  Addditionally. 
according  to  a  1985  new  recruit  survey,  43 
percent,  of  the  high  quality  recruits— those 
most  needed  to  maintain  the  high-tech 
armed  forces— would  not  have  Joined  except 
for  the  OI  BUI  and  Army  coUege  fund. 

Thus,  the  future  not  only  of  the  new  GI 
Bill  but  also  the  all  volunteer  armed  forces 
might  depend  on  whether  the  armed  serv- 
ices can  convince  White  House  budget  plan- 
ners that  the  educational  benefits  program 
can  pay  for  itself  by  improving  recruit  qual- 
ity and  reducing  turnover  in  personnel.  The 
Veterans  of  Foreign  Wars,  for  its  part, 
stands  ready  to  do  everything  in  its  power 
to  ensure  the  continuation  of  this  invalu- 
able readjustment  benefit  for  those  young 
men  and  women  who  have  chosen  to  serve 
In  the  armed  forces. 

Along  with  providing  a  highly  motivated 
and  capable  armed  forces,  drawn  from  a  full 
cross  section  of  the  population,  the  new  GI 
BUI'S  indirect  benefit  to  the  nation  is  also 
profoundly  felt.  For  example,  the  country 
benefits  from  a  more  highly  educated  [>opu- 
lace.  As  reported  by  the  Department  of 
Labor  in  1984,  workers  with  college  degrees 
had  median  earnings  of  (27,800.  Those  who 
had  completed  high  school  had  median 
earnings  of  about  $18,400  and  those  with 
fewer  than  four  years  of  high  school  earned 
only  about  $14,800.  Increased  taxes  paid  on 
increased  income  more  than  repays  the  cost 
of  this  educational  benefit. 

As  I  have  already  stated,  recruitment 
problems  wUl  become  more  severe  through 
the  years  because  of  the  continuing  decline 
in  the  18-year-old  population.  It  will  be  nec- 
essary to  recruit  one  out  of  every  two  eligi- 
ble noncollege  males  by  the  early  1990s. 

Furthermore,  the  manpower  ceilings  now 
in  place  increase  the  importance  of  recruit- 
ing quality  young  people  as  the  nation  seeks 


to  maintain  its  worldwide  commitments.  It 
is  more  important  than  ever  to  value  quality 
over  quantity  in  the  recruiting  process. 

With  this  in  mind,  the  VFW  points  to  the 
fact  that  the  Army  has  estimated  that  the 
loss  of  the  new  GI  Bill  would  result  in  an 
annual  reduction  of  6.000  upper  half  high 
school  graduates.  This  would  in  turn  in- 
crease annual  attrition  by  1,400  at  a  cost  of 
more  than  $25  million.  The  Army  expects  a 
10%  lower  Job  performance  from  those  who 
replace  the  lost  high  quality  personnel. 

Quite  honestly  I  just  cannot  see  how  the 
armed  forces  or  the  nation  can  afford  to  let 
this  Invaluable,  educational  and  recruiting 
program  go  by  the  boards  for  lack  of  fund- 
ing. 

Our  nation  is  served  best  by  an  education- 
al incentive  which  most  improves  our  people 
resource.  Participation  rates  indicate  that 
the  new  GI  Bill  is  the  incentive  our  military 
personnel  will  use  the  most  and  will  there- 
fore provide  the  greatest  improvement  to 
society  as  a  whole.  To  my  mind  the  time  is 
right  to  make  the  new  GI  Bill  permanent. 
With  the  termination  of  VEAP.  the  lacklus- 
ter former  educational  assistance  incentive 
program,  a  permanent  new  GI  Bill  is  imper- 
ative. 

As  it  stands  right  now,  the  new  GI  Bill  is 
scheduled  to  expire  in  July  of  1988.  This  in 
itself  Is  hurting  military  recruitment  since  it 
is  causing  uncertainty  about  the  continued 
wellbeing  of  the  program. 

As  a  readjustment  mechanism  for  veter- 
ans returning  to  civilian  life,  an  incentive  to 
attract  high  quality  young  people  into  mili- 
tary service  and  a  prudent  investment  in  our 
nation's  human  resource,  it  will  be  difficult 
to  design  a  better  program  than  the  new  GI 
Bill.  The  cost  of  this  program,  when  com- 
pared with  the  direct  and  indirect  benefit  to 
the  nation,  is  finally  very  small  indeed.  In 
fact,  there  are  few  things  that  this  nation 
has  undertaken  which  have  been  so  very 
profitable  in  both  the  short  and  long  term. 
The  armed  forces  and  the  nation  carmot 
afford  to  have  the  new  GI  Bill  killed.  It  is 
time  to  include  it  as  a  line  item  in  the  Presi- 
dent's budget. 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  join  with  my  colleague.  Senator 
Cranston,  who  today  again  assumes 
the  responsibilities  of  the  chairman- 
ship of  the  Committee  on  Veterans' 
Affairs,  in  introducing  legislation 
which  would  make  permanent  the  cur- 
rent veterans'  education  pilot  program 
popularly  knovtm  as  the  New  GI  Bill.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  step  in  continu- 
ing the  Nation's  long  and  distin- 
guished tradition  of  rewarding,  and 
providing  for  the  readjustment  to  ci- 
vilian life,  of  those  who  secure  and 
protect  our  freedom. 

Balancing  the  obligations  of  the 
Nation  to  individual  citizens  against 
the  obligations  of  individual  citizens  to 
their  Nation  is  one  of  this  body's  most 
important  functions.  This  interlocking 
tapestry  of  duty  and  responsibility  is 
perhaps  nowhere  more  vivid  than  in 
the  protection  of  our  independence 
and  liberty. 

The  United  States  has  no  obligation 
more  fundamental  than  ensuring  that 
the  freedoms  and  opportunities  we 
enjoy  are  protected  from  those  who 
would  destroy  them  by  force  of  arms. 


To  meet  this  obligation  to  its  citizens 
the  Nation  must  impose  upon  them  a 
corresponding  duty  to  support  the 
Armed  Forces  which  defend  both  the 
Nation  and  the  Constitution  which 
protects  our  liberties.  At  times,  that 
support  must  take  the  form  of  service 
in  the  Armed  Forces. 

When  circumstances  compel  us  to 
call  Americans  to  arms  we,  in  turn, 
have  a  re$ponsibility  to  provide  for  the 
readjustment  to  civilian  life  of  those 
who  have  protected  our  liberty.  Veter- 
ans' benefits  are  one  of  the  major 
tools  we  have  to  meet  this  responsibil- 
ity. 

In  the  early  years  of  the  Republic, 
we  provided  former  soldiers  with 
grants  of  land.  This  was  a  generous 
and  appropriate  benefit  for  an  agricul- 
tural economy.  In  subsequent  years  we 
provided  old  age  pensions  for  former 
soldiers.  This  was  a  generous  and  ap- 
propriate benefit  in  an  era  when 
Social  Security  was  still  a  dream.  Since 
World  War  II,  we  have  provided  edu- 
cation benefits  to  our  returning  serv- 
icemembers.  In  a  nation  increasingly 
dependent  upon  the  knowledge  and 
skills  of  its  citizens,  such  a  benefit 
works  to  the  advantage  of  society  as 
well  as  the  veteran.  In  an  economy 
where  the  future  of  an  individual  is 
dependent  on  his  or  her  education, 
such  a  benefit  allows  an  individual  to 
prepare  for  a  productive  and  inde- 
pendent life.  An  education  benefit  is 
uniquely  appropriate  to  assist  veterans 
in  their  readjustment  to  civilian  life 
and  to  provide  the  United  States  with 
the  productive  and  skilled  citizens  we 
will  need  to  succeed  in  the  highly  com- 
petitive international  economy  we  can 
expect  to  face  in  the  future. 

The  education  benefits  of  the  origi- 
nal GI  l>ill  were  limited  to  veterans 
who  were  called  up  during  time  of  war. 
Thus,  veterans  of  World  War  II  and 
Korea  received  education  benefits;  vet- 
erans who  served  only  during  the 
peacetime  period  between  World  War 
II  and  Korea  did  not.  In  1966,  when 
the  Vietnam-era  GI  bill  was  enacted, 
eligibility  was  retroactively  extended 
to  veterans  of  the  peacetime  period  be- 
tween the  Korean  conflict  and  the 
Vietnam  era.  The  provision  of  educa- 
tion benefits  for  veterans  of  peacetime 
service  acknowledged  two  changes  in 
the  defense  of  our  Nation.  First,  we  no 
longer  maintain  only  a  small  profes- 
sional military  during  times  of  peace. 
We  must  maintain  large  standing 
Armed  Fbrces,  ready  for  action  at  all 
times.  This  means  that  at  any  one 
time  we  must  call  upon  millions  of 
Americans  to  wear  the  uniform  of  the 
Armed  Forces.  In  addition,  service 
during  peacetime  is  not  always  peace- 
ful. The  men  and  women  of  our  Armed 
Forces  have  always  stood  ready  to 
defend  our  liberty  without  regard  to 
whether  the  Nation  was  at  peace  or 
war.  However,  rarely  have  peacetime 


servicemembers  been  required  to 
attain  and  sustain  a  level  of  readiness 
sind  operational  tempo  comparable  to 
that  of  today. 

Rarely  have  peacetime  service- 
members  been  subject  to  armed  attack 
as  they  are  today.  Rarely  have  peace- 
time servicemembers  been  required  to 
be  ready  to  make  the  transition  from 
peacetime  to  wartime  on  such  short 
notice.  We  can  be  proud  that  the  men 
and  women  who  wear  the  uniforms  of 
our  Armed  Forces  are  successfully 
meeting  the  challenges  of  the  eighties. 
We  must,  however,  remember  the 
interwoven  tapestry  of  reciprocal  re- 
sponsibility and  duty  created  by  their 
service.  Mr.  President,  at  the  moment 
I  speak,  the  men  and  women  of  our 
Armed  Forces  are  on  duty  in  defense 
of  this  body,  the  Constitution  which 
created  it,  and  the  Nation  which  sus- 
tains us  all.  Their  service  imposes  on 
this  body  an  obligation  to  provide  the 
tools  for  transition  to  civilian  life 
when  their  service  is  completed.  An 
education  benefit  is  the  ideal  tool  for 
that  task.  The  Education  Program  cre- 
ated by  chapter  30  of  title  38,  United 
States  Code,  commonly  known  as  the 
New  GI  Bill,  is  the  ideal  education 
benefit  to  meet  this  need. 

The  new  GI  bill  was  conceived  and 
created  with  the  benefit  of  the  experi- 
ence and  knowledge  gained  through 
the  operation  of  the  veterans'  educa- 
tion programs  which  preceded  it.  The 
new  GI  bill  is  volimtary.  Only  those 
servicemembers  who  desire  to  partici- 
pate in  the  program  do  so.  Partici- 
pants in  the  new  GI  bill  do  not  make 
contributions  to  fimd  their  participa- 
tion. Instead,  they  elect  to  receive  a 
lower  rate  of  pay  for  the  first  year  of 
their  service.  In  comparison  with  earli- 
er veterans'  education  programs  the 
value  of  the  educational  opportunity 
created  by  the  new  GI  bill  is  enhanced 
by  both  the  servicemember's  volun- 
tary decision  to  participate  and  by  the 
short-term  sacrifice  represented  by 
the  lower  rate  of  monthly  pay.  A  servi- 
cemember  who  knows  that  an  honora- 
ble discharge  will  create  an  opportuni- 
ty for  education  is  more  likely  to  pro- 
vide enthusiastic  and  honorable  serv- 
ice than  one  whose  enlistment  was  mo- 
tivated by  the  prospect  of  immediate 
gratification  from  a  bonus  or  high  rate 
of  pay.  In  addition,  the  servicemember 
is  more  likely  to  derive  long-term  ad- 
vantage from  an  investment  in  educa- 
tion than  from  the  pleasures  and  ob- 
jects which  can  be  purchased  with 
ready  cash.  This  advantage,  like  the 
advantage  to  the  Nation  of  skilled, 
knowledgeable  citizens,  will  last 
throughout  the  individual's  lifetime. 

The  new  GI  bill  differs  from  the 
education  program  which  preceded  it 
in  several  important  points.  It  provides 
a  significantly  greater  monthly 
amount  to  the  student  in  training. 
Thus,  it  is  more  likely  to  be  successful 
in    attracting    recruits    whose    future 


plans  include  postsecondary  education. 
Participation  requires  accepting  a  re- 
duced rate  of  pay  rather  than  making 
refimdable  contributions.  Thus,  the 
benefit  is  more  likely  to  be  used,  pro- 
viding both  the  individual  and  the 
Nation  with  the  benefits  of  postsec- 
ondary education.  In  contrast  with 
earlier  programs  it  is  voluntary;  only 
those  who  want  it  will  get  it. 

The  new  GI  bill  has  been  in  oper- 
ation since  July  1985.  It  is  successful. 
Representatives  of  the  Armed  Forces 
responsible  for  recruiting  cite  it  as  one 
of  their  most  valuable  tools  in  recruit- 
ing the  high  quality  young  men  and 
women  they  need  to  ensure  our  Armed 
Forces  will  continue  to  be  able  to  meet 
the  challenges  of  the  eighties.  In  addi- 
tion to  its  success  in  this  short-term 
goal,  the  new  GI  bill  will  also,  as  I 
have  already  mentioned,  provide  the 
long-term  benefits  of  education  to 
both  the  participants  and  the  Nation. 

I  expect  to  see  another,  more  subtle 
benefit  accrue  to  the  Nation  and  the 
Armed  Forces  as  a  result  of  the  contin- 
ued availability  of  the  new  GI  bill.  In 
his  book,  "The  Straw  Giant,"  Arthur 
Hadley  describes  what  he  calls  the 
Great  Divorce  between  those  who 
make  the  decisions  that  guide  all  seg- 
ments of  our  society  and  those  who 
have  served  in  the  Armed  Forces.  In 
short,  he  is  describing  the  costs  that 
we  all  pay  when  decisioimiakers  have 
no  military  experience.  Since  educa- 
tion is  a  basic  prerequisite  for  those 
who  would  seek  decisionmaking  posi- 
tioTis;  failure  to  provide  an  education 
benefit  to  former  servicemembers 
would  only  perpetuate  a  condition 
which  threatens  to  weaken  our  society 
and  Armed  Forces.  The  new  GI  bill  is 
an  important  step  in  the  necessary 
process  of  ensuring  that  those  who 
have  served  in  our  Armed  Forces  will 
be  able  to  obtain  the  education  neces- 
sary to  participate  in  the  decisions 
that  shape  American  life;  not  just  at 
the  highest  levels  of  national  power 
but  also  on  the  shop  floor,  in  small 
businesses,  in  school,  church,  labor, 
and  fraternal  organizations,  in  the 
media  and  on  the  street.  It  is  critical 
for  the  Nation's  understanding  of  the 
capabilities  and  limits  of  military 
power  that  the  graduates  of  America's 
higher  education  include  those  who 
have  served  in  the  Armed  Forces. 

Mr.  President,  it  is  clear  the  new  GI 
bill  should  be  a  permanent  program. 
The  time  to  act  is  now.  Under  current 
law.  individuals  who  enter  the  Armed 
Forces  on  or  after  July  1.  1988.  will 
have  no  veterans'  education  program 
available  to  them.  This  year.  Congress 
will  be  making  decisions  on  the  1988 
budget.  This  year,  recruiting  officers 
wiU  be  making  decisions  on  their  plans 
and  strategies  for  recruiting  the  young 
men  and  women  they  will  need  to  con- 
tinue to  meet  the  defense  challenges 
of  the  eighties  and  nineties.  This  year, 
the  young  men  and  women  of  America 


will  be  making  decisions  about  their 
future.  If  Congress  fails  to  act  quickly, 
these  decisions  will  be  made  to  fit  a 
world  in  which,  on  July  1.  1988.  there 
will  be  no  veterans'  education  pro- 
gram. 

Mr.  President.  I  have  discussed  the 
reasons  why  failure  to  provide  a  veter- 
ans' education  program  would  ill  serve 
the  Nation.  I  ask  my  colleagues  to 
note  that  the  joint  introduction  of  this 
bill  by  my  distinguished  colleague  Sen- 
ator Cranston,  the  new  chairman  of 
the  Committee  on  Veterans'  Affairs, 
and  myself  as  ranking  minority 
member,  is  a  strong  signal  that  sup- 
port for  this  measure  is  not  a  partisan 
issue.  The  new  GI  bill  enjoys  strong 
support  on  both  sides  of  the  aisle  and 
in  both  bodies  of  Congress.  I  am  confi- 
dent this  body  will  soon  have  an  op- 
portunity to  make  this  important  pro- 
gram a  permanent  one.  I  urge  my  col- 
leagues to  join  with  Senator  Cranston 
and  myself  in  supporting  this  impor- 
tant step  toward  providing  the  veter- 
ans' readjustment  and  education  bene- 
fit needed  by  the  Nation,  the  Armed 
Forces,  and  by  individual  veterans.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson): 
S.  13.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  require  the 
establishment  and  operation  of  the 
western  regional  export  licensing 
office;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

WESTERN  REGIONAL  EXPORT  LICENSING  OPTICE 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  reintroducing  today  a  bill  to  create 
a  western  regional  Office  of  Export 
Administration.  Our  current  export  li- 
censing policy  is  a  significant  and 
major  impediment  to  our  country's 
overall  competitiveness.  At  a  time  of 
record  high  trade  deficits,  we  must 
take  action  to  make  our  businesses  and 
our  workers  more  competitive.  We 
must  look  especially  hard  at  those 
areas  in  which  the  Federal  Govern- 
ment hampers  export  activities.  U.S. 
export  licensing  practices  is  one  of 
these  areas. 

I  propose  establishing  a  second 
export  licensing  office  in  the  western 
region  to  alleviate  the  enormous  ad- 
ministrative burdens  the  current  li- 
censing system  places  upon  American 
businesses.  There  is  presently  one 
office,  located  in  Washington.  DC, 
which  is  responsible  for  issuing  all 
export  licenses.  The  second  proposed 
office  will  also  operate  under  the  juris- 
diction of  the  U.S.  Department  of 
Commerce  and  will  have  the  authority 
to  issue  export  licenses  for  all  con- 
trolled products  and  commodities  for 
export  as  designated  by  the  Export 
Administration  Act. 

This  proposal  deals  with  only  part  of 
the  export  licensing  problem:  The  ad- 
ministrative     procedures      businesses 
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must  contend  with  to  obtain  an  export 
lloenw.  The  source  of  many  licensing 
problems  stems  from  U.S.  export  con- 
trol poUcy— the  statutes  and  regula- 
tions that  govern  U.S.  products  for 
export.  Export  control  policy  has  a 
major  impact  on  U.S.  competitiveness. 
Over  the  past  decade,  the  Federal 
Government  has  increased  the  admin- 
istrative and  competitive  buirden  on 
exporters  through  stricter  licensing  re- 
quirements, export  controls  and  total 
embargoes.  It  Is  alarming  to  me  to  see 
reports  that  leading  foreign  electronic 
equipment  manufacturers  are  begin- 
ning to  redesign  their  products  to  in- 
corporate fewer  U.S.  components. 
They  cite  the  administrative  complex- 
ity of  the  controls  for  increasing  the 
cost  of  U.S.  technology  exports,  delay- 
ing deliveries  and  creating  business 
uncertainty. 

Our  costly  and  restrictive  export  li- 
censing practices  are  mortgaging  our 
future. 

I  support  export  controls  on  com- 
mercial goods  and  technologies  when 
these  items  have  critical  military  sig- 
nificance and  are  not  otherwise  avail- 
able to  controlled  countries.  But  I  vig- 
orously oppose  controls  that  impair 
our  ability  to  compete  in  worldwide 
markets  and  do  not  provide  a  compa- 
rable national  security  benefit.  Some 
of  my  colleagues  and  I  are  exploring 
changes  to  the  Export  Administration 
Act  that  will  address  the  substantive 
concerns  of  U.S.  exporters.  We  are 
seeking  the  advice  and  suggestions  of 
those  most  knowledgeable  about  the 
situation  and  intend  to  embody  the  re- 
sults in  subsequent  legislation. 

The  administrative  burdens  we  place 
upon  n.S.  exporters  is  substantial.  In 
fiscal  year  1985,  the  Department  of 
Commerce's  Office  of  Export  Adminis- 
tration received  125,000  license  re- 
quests. Twenty-five  percent  came  from 
my  home  State  of  California.  The  fast- 
est growing  markets  for  high-technolo- 
gy products  are  the  newly  industrializ- 
ing economies  on  the  Pacific  Rim. 
California  and  other  Western  States 
can  be  expected  to  be  on  the  leading 
edge  of  capturing  those  markets.  The 
exi>ort  potential  in  this  area  is  enor- 
mous. Demand  from  the  modernizing 
Asian  countries  for  electronic  technol- 
ogy is  expected  to  grow  for  the  fore- 
seeable future.  These  facts  alone  justi- 
fy a  Department  of  Conunerce  export 
licensing  presence  on  the  west  coast. 

The  President's  Commission  on  In- 
dustrial Competitiveness  estimated 
that  the  combined  export  licensing 
costs  of  the  Departments  of  Com- 
merce, Defense,  State,  and  Energy  was 
$30  million  in  1984.  It  estimated  that 
industry's  annual  expenditure  was  $35 
to  $40  million.  One-third  of  this  ex- 
penditure was  due  to  controls  imposed 
upon  U.S.  business  with  respect  to  our 
Cocom  partners — a  group  of  15  coun- 
tries that  cooperate  in  restricting  stra- 
tegic exports  to  the  Soviet  Union  and 


other  Eastern  bloc  or  controlled  coun- 
tries. The  Commission  also  noted  that 
licensing  delays  for  exports  of  general- 
ly allowable  technology  to  non-Cocom 
nations  averaged  4  to  6  months  in  the 
United  States.  That  delay  was  2 
months  in  Prance  and  the  United 
Kingdom,  and  1  month  in  Japan.  As 
these  numbers  show,  the  competitive 
disadvantage  to  the  United  States  Is 

With  a  sUff  of  only  280  individuals, 
the  Office  of  Export  Administration  is 
required  to  handle  not  only  tens  of 
thousands  of  licensing  requests— a 
number  that  is  steadily  increasing— 
but.  in  addition,  is  required  to  issue 
and  monitor  multiple-transaction  li- 
censes, issue  commodity  classification 
rulings  and  provide  interpretive  advice 
on  a  complex  regulatory  scheme.  Al- 
though the  staffing  level  has  increased 
at  the  Office  of  Export  Administra- 
tion, I  do  not  believe  it  is  adequate  to 
meet  the  demands  we  have  placed 
upon  it. 

The  Department  of  Commerce  is 
aware  of  many  of  the  deficiencies  in 
the  licensing  process  and  has  made 
considerable  improvements  in  the 
processing  time  for  license  applica- 
tions—even in  the  wake  of  budget 
costs.  In  testimony  before  the  House 
Foreign  Affairs  Subcommittee  on 
International  Economic  Policy  and 
Trade,  Dr.  Paul  Freedenberg,  Assist- 
ant Secretary  of  Commerce  for  Trade 
Administration,  testified  that  in  the 
second  quarter  of  fiscal  year  1986.  the 
average  processing  time  for  a  free 
world  case  was  21  days.  For  exports  to 
Cocom  member  countries,  the  cases 
are  being  processed  on  average  in  2 
weeks.  I  note,  however,  that  these 
time  periods  do  not  reflect  either  the 
time  to  log  in  an  application  or  the 
time  to  mail  a  license  after  it  has  been 
validated.  This  adds  days— even 
weelSB— to  the  total  processing  time.  If 
a  referral  to  the  Department  of  De- 
fense is  required  or  there  are  ques- 
tions about  the  classification  of  an 
item,  for  example,  this  can  add 
months  to  the  processing  time.  My 
intent  in  pointing  this  out  is  not  to  un- 
dercut the  achievements  and  real  im- 
provements at  the  Department  of 
Commerce,  but  to  emphasize  that  the 
improvements  may  be  overstated  and 
highlight  the  need  to  make  further  in- 
roads in  expediting  the  licensing  proc- 
ess. Although  it  is  true  that  we  have 
reduced  the  time  it  takes  for  business- 
es to  obtain  a  routine  license,  we  still 
must  compete  with  nations  like  Japan. 
Canada.  France,  or  Great  Britain  that 
have  virtually  no  waiting  period. 

Other  hidden  delays  arise  when  ap- 
plications are  returned  for  incomplete 
information.  When  licensing  personnel 
determine  a  license  application  is  defi- 
cient in  any  respect,  for  example,  that 
a  form  lacks  one  or  more  required  de- 
tails, the  license  is  not  held  until  the 
applicant    is    notified    and    asked    to 


submit  corrected  documentation.  In- 
stead, the  entire  license  application  is 
returned  without  action  to  the  appli- 
cant by  mail.  The  application  may 
have  beeh  lodged  at  the  Office  of 
Export  Administration  for  weeks 
before  any  review,  and  it  may  take  sev- 
eral more  weeks  for  the  rejected  appli- 
cation to  be  processed,  mailed  and  re- 
ceived by  an  applicant  in  the  United 
States.  The  situation  for  a  foreign  ap- 
plication for  a  reexport  request  can  be 
much  worse.  Licensing  documents  des- 
tined for  foreign  applicants  generally 
are  sent  by  diplomatic  pouch  to  the 
U.S.  Embassy,  which  then  mails  them 
to  the  applicant— a  process  that  can 
take  an  additional  5  or  6  weeks. 

Unfortxmately,  these  delays  occur  all 
too  frequently.  In  fiscal  year  1986,  for 
example,  the  Department  of  Com- 
merce returned  without  action  20,673 
licenses— or  in  1  out  of  7  cases.  We 
often  fail  to  recognize  the  costs  in- 
volved in  handling  incomplete  applica- 
tions in  this  way — costs  accrue  to  both 
the  exporter  and  to  the  Commerce  De- 
partment. The  loss  of  several  months 
time  to  a  business  in  this  rejection 
process  can  create  a  commercial  emer- 
gency where  one  did  not  otherwise 
exist.  And  since  the  Office  of  Export 
Licensing  treats  the  resubmitted  li- 
cense as  a  new  license,  it  must  incur 
startup  costs  for  that  application  all 
over  again.  Better  communication  and 
better  access  to  licensing  officials 
could  help  improve  efficiency. 

There  are  many  other  cases  in  which 
the  exporter  is  often  unable  to  estab- 
lish meaningful  contact  with  the  re- 
viewing agency  to  obtain  guidance 
about  either  the  prospects  for  a  favor- 
able licensing  decision  or  the  manner 
in  which  an  application  should  be  pre- 
pared. 

I  believE  a  west  coast  licensing  office 
could  improve  public  access  to  licens- 
ing officials  so  that  businesses  that 
want  to  export  can  receive  timely 
advice  on  whether  an  item  can  be  ex- 
ported. As  a  general  policy,  the  Office 
of  Export  Administration  does  not 
issue  what  it  calls  hunting  licenses.  By 
this  it  means  a  license  to  export  based 
merely  on  a  business  inquiry  or  a  per- 
son's desire  to  obtain  foreign  business. 
There  mfist  be  an  order  from  a  foreign 
person  or  firm  for  a  particular  product 
or  technical  data  before  the  export  li- 
censing office  will  consider  any  busi- 
ness' application.  I  find  this  attitude 
astounding.  We  should  be  welcoming 
potential  exporters  with  open  arms 
and  make  it  convenient  for  U.S.  busi- 
nesses that  want  to  make  money  over- 
seas. Yet  we  ask  business  to  spend  con- 
siderable time  suid  resources  to  obtain 
orders  overseas  when  they  do  not  even 
know  if  they  will  be  permitted  to 
export  their  goods. 

Mr.  President,  I  sympathize  with  the 
limited  resources  of  the  Commerce  De- 
partment, but  I  find  this  lack  of  access 


unacceptable.  The  Federal  Govern- 
ment should  be  aggressively  helping 
our  exporters.  We  must  recognize  how 
much  we  hurt  U.S.  exporters  by  these 
actions  and  the  numerous  ways  we  un- 
dermine our  own  competitiveness.  I 
am  talking  about  an  attitude.  I  am 
talking  about  providing  a  disincentive 
to  U.S.  exporters  that  want  to  do  busi- 
ness overseas.  I  am  talking  about 
making  it  almost  impossible  for  small- 
and  medium-sized  high-technology 
businesses  to  export.  In  the  long  run, 
Mr.  President,  we  are  talking  about 
the  global  competitiveness  of  the  U.S. 
high-technology  industries. 

In  part,  the  Commerce  Department's 
closed-door  policy  represents  an  at- 
tempt to  preserve  the  scarce  time  of 
its  limited  number  of  licensing  officers 
and  other  policy  personnel  for  actual 
review  of  license  applications.  The  end 
result  of  this  policy,  however,  is  often 
inefficiency  and  delay.  Exporters  have 
difficulty  in  negotiating  satisfactory 
conditions  for  approval  of  a  license 
and  in  determining  what  supporting 
technical  or  other  information  is  re- 
quired for  speedy  evaluation  of  an  ap- 
plication. If  we  would  foster  communi- 
cation and  a  front  door  approach  to 
the  problems,  we  could  reduce  these 
delays. 

All  of  the  difficulties  I  have  de- 
scribed are  aggravated  by  an  over- 
loaded licensing  system  that  creates 
problems  for  applicants  and  licensing 
officials  alike.  I  believe  that  maintain- 
ing a  west  coast  office  of  export  licens- 
ing would  improve  the  office's  review- 
function  for  western  exporters.  It 
would  certainly  improve  public  access 
to  licensing  officials  so  that  businesses 
that  want  to  export  can  receive  timely 
advice  on  whether  an  item  can  be  ex- 
ported. 

The  Federal  Government's  attitude 
toward  its  exporters  and  potential  ex- 
porters is  inexcusable.  We  should  be 
doing  everything  possible  to  help  our 
exporters  produce  wealth.  But  we  con- 
stantly throw  obstacles  before  our 
competitive  businesses  when  they  try 
to  export  overseas.  Mr.  President,  we 
shoot  ourselves  in  the  foot  every  step 
of  the  way.  We  are  strangling  export- 
ers with  redtape.  bureaucracies,  incon- 
sistent policies,  and  a  stubborn  unwil- 
lingless  to  support  our  own  people.  We 
tell  businesses  they  must  fill  out  nu- 
merous forms,  get  the  approval  of  the 
Department  of  Commerce,  that  may, 
in  turn,  need  the  approval  of  the  De- 
partment of  Defense,  the  Department 
of  State,  or  the  Department  of 
Energy.  Not  only  that,  but  should  the 
company  that  received  the  U.S.  prod- 
uct want  to  export  to  another  compa- 
ny, it  must  ask  the  permission  of  the 
U.S.  Government.  We  are  the  only 
Cocom  member  that  legally  enforces 
export  controls  over  a  licensed  item 
after  it  has  been  exported. 

Because  trade  has  never  been  a  cen- 
tral  part   of  our  domestic   economic 


policy,  we  do  not  look  at  the  problems 
from  the  viewpoint  of  the  exporter. 
We  do  not  look  at  the  problems  from 
the  vantage  point  of  the  competitor. 
More  often  than  not.  trade  takes  a 
backseat  behind  every  other  consider- 
ation. 

My  proposal  is  straightforward:  tell 
our  businesses  that  we  are  with  them. 
Provide  them  with  the  bare  essential- 
decent  access  to  a  licensing  process 
that  the  U.S.  Government  requires  of 
them.  We  can  send  business  a  message 
that  we  want  them  to  succeed  and 
that  we  will  help  in  any  way  possible. 

To  a  California  business  executive 
the  message  is  just  the  opposite. 
Washington  is  light  years  away.  Not 
only  does  it  often  fail  to  recognize  that 
the  Pacific  has  surpassed  the  Atlantic 
in  terms  of  trade,  but  it  must  be  forced 
to  respond  to  the  business  needs  of  the 
west  coast.  Last  year,  for  example,  as 
part  of  the  Export  Administration  Act 
update,  we  had  to  require  that  the 
Office  of  Export  Licensing  remain 
open  to  accommodate  the  time  differ- 
ence between  the  east  and  the  west 
coasts.  We  should  not  have  to  legislate 
these  changes.  The  Federal  Govern- 
ment should  work  for  the  good  of  the 
entire  Nation. 

When  an  eastern-based  business 
runs  into  a  licensing  snag,  it  takes  half 
a  day  to  fly  down  to  Washington  to  re- 
solve it.  That  is  often  prohibitive  for 
someone  from  California.  It  is  expen- 
sive, it  is  time  consuming,  and  it  is 
unfair.  It  particularly  hurts  small-  and 
medium-size  businesses  that  cannot 
afford  to  hire  a  Washington  attorney 
to  resolve  those  snags. 

I  believe  a  western  regional  office 
can  be  established  using  existing  re- 
sources and  the  existing  Commerce  re- 
gional office  structure.  In  fact.  I  be- 
lieve many  time-saving  efficiencies 
could  be  implemented  now  to  decrease 
processing  times  tor  licenses.  As  world 
leaders  in  the  field  of  technology  we 
should  use  some  of  this  technology  for 
our  own  good.  When  a  license  has 
been  granted,  for  example,  a  Com- 
merce district  office  could  be  notified 
electronically  within  minutes  and  the 
paperwork  released  at  the  other  end. 
This  could  save  days  of  delay  and 
thousands  of  dollars  for  the  business 
involved.  Unfortunately,  the  Federal 
Government  does  not  think  of  the 
bottom  line  in  this  way. 

I  urge  other  Senators  to  join  me  in 
cosponsoring  this  initiative  to  create 
an  export  licensing  office  in  the  west- 
em  region.  It  is  a  step  we  can  take  to 
reverse  a  closed-door  export  policy  and 
one  that  could  make  a  real  difference 
in  the  way  Americans  do  business 
overseas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  13 


Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Western  Re- 
gional Export  Licensing  Office  Act  of  198r'. 

(b)  Section  15  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2414)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■•(d)  Western  Regional  Office.— The  Sec- 
retary shall  establish  and  maintain  a  west- 
em  regional  office  which  shall  have  the  au- 
thority to  issue  licenses  for  the  export  of 
goods  and  technology  from  the  United 
Sutes. ". 


By   Mr.   BYRD   (for   Mr.   Bidem 

(for  himself,  Mr.  Rockefeller, 

Mr.  Kerry,  and  Mr.  Bumpers)): 

S.   14.  A  bill  to  amend  the  Energy 

Reorganization  Act  of  1974  to  create 

an  independent  Nuclear  Safety  Board; 

to  the  Committee  on  Environment  and 

Public  Works. 

INDEPENDENT  NUCLEAR  SAFETY  BOARD 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  pleased  to  be  joined  by  Senators 
Rockefeller,  Kerry,  and  Bumpers  in 
introducing  a  bill  to  establish  an  inde- 
pendent Nuclear  Safety  Board.  The 
need  for  indei}endent  reviews  of  nucle- 
ar accidents,  along  with  the  policies 
and  practices  that  may  have  led  to 
them,  has  been  demonstrated  repeat- 
edly in  this  country  over  the  past 
decade.  It  is  time  to  reform  the  Nucle- 
ar Regulatory  Commission  [NRC]  so 
these  critical  and  credible  reviews  can 
take  place. 

S.  14  will  establish  a  three-member 
board  to  take  the  lead  in  investiga- 
tions of  accidents  at  facilities  licensed 
by  the  NRC.  Allowing  an  independent 
board  to  lead  investigations  of  acci- 
dents will  correct  a  number  of  defi- 
ciencies in  the  existing  structure  that 
have  hindered  the  effectiveness  of  the 
NRC.  to  the  long-term  detriment  of 
the  American  nuclear  energy  industry. 
Studies  of  the  NRC  have  found  that 
there  is  the  potential  for  conflict  when 
the  Commission  looks  into  accidents  in 
which  it  may  bear  partial  responsibil- 
ity. An  independent  review  of  serious 
problems  at  reactors  and  other  nuclear 
power-related  facilities  removes  any 
hint  of  conflict  and  assures  all  of  us 
that  nothing  is  overlooked  or  swept 
aside. 

In  the  last  year,  the  NRC  has  estab- 
lished "independent  investigatory 
teams"  CUT]  to  study  accidents  at 
conmiercial  nuclear  powerplants.  Un- 
fortunately, the  independent  label  is 
misleading  because  the  teams  are  still 
under  the  control  of  the  Commission, 
so  the  conditions  for  a  less  than  forth- 
right investigation  remain.  In  fact,  the 
instructions  for  the  first  IIT  investiga- 
tion did  not  direct  the  team  to  look  for 
NRC  responsibility  in  the  accident. 
Even  without  that  instruction,  it  is 
contrary  to  common  sense  to  expect  a 
group  of  NRC  employees,  who  presum- 
ably would  like  to  stay  happily  em- 
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ployed  at  the  agency,  to  consistently 
develop  the  critical  assessment  that  is 
needed  for  public  credibility. 

A  safety  board  will  have  the  addi- 
ticmal  benefit  of  concentrating  investi- 
gatory experience  in  a  single  office. 
The  existing  ITT  approach  has  the 
drawback  of  establishing  an  ad-hoc 
team  for  each  accident.  There  is  no  de- 
velopment of  accident  investigation 
abilities  through  the  IIT;  the  system 
ensures  that  Inexperienced  investiga- 
tors will  lead  probes  into  the  most  seri- 
ous situations.  This  is  not  an  accepta- 
ble solution.  An  independent  safety 
board  allows  vastly  improved  investi- 
gative practices  and  results. 

To  complement  the  accident  investi- 
gation authority,  S.  14  also  grants  the 
safety  board  the  authority  to  lools  into 
operational  glitches  that  may  be  pre- 
cursors to  larger  problems.  This  will 
not  be  the  most  noticed  responsibility 
of  the  safety  board,  but  it  will  be  the 
most  challenging  and  important.  For 
the  safety  board  to  live  up  to  its  po- 
tential. It  is  Imperative  to  grant  it  the 
widest  po^ble  latitude  in  what  it  can 
study.  The  safety  board  should  not  be 
called  on  Just  to  "clean  up  the  mess" 
after  an  accident,  but  should  also  be 
able  to  prevent  them  from  happening 
In  the  first  place. 

The  safety  board  called  for  in  S.  14 
will  not  require  any  increase  in  either 
the  Federal  budget  or  the  Federal  bu- 
reaucracy. Staff  and  financial  re- 
sources devoted  to  the  safety  board 
will  ^  offset  by  reductions  in  the 
NRC.\Most  of  these  will  come  from 
the  eUmlnatlon  of  the  office  of  analy- 
sis and  evaluation  of  operational  data 
[A£OD].  Shifting  the  responsibilities 
of  this  office  to  the  independent 
safety  board  brings  the  benefits  of 
critical  analysis  and  avoids  a  duplica- 
tion of  effort. 

This  proposal  is  based  on  the  repeat- 
ed recommendations  of  nimierous 
commissions  that  have  analyzed  the 
NRC  and  its  operations.  Time  after 
time,  when  the  NRC  has  been  studied 
by  outside  groups,  the  conclusion  is 
reached  that  a  safety  board  is  needed. 
These  findings  date  back  to  the 
Kemeny  Commission,  looking  into  the 
accident  at  Three  Mile  Island  in  1979. 
which  found  the  need  for  "An  Over- 
sight Committee  on  Nuclear  Reactor 
Safety  *  *  *  to  examine  on  a  regular 
basis  the  performance  of  the  agency 
and  the  nuclear  industry."  The  need 
was  restated  as  recently  as  1985  when 
a  report  prepared  for  the  NRC  by 
Brookhaven  National  Laboratory 
found  that  a  safety  board  would  be  a 
major  improvement  in  accident  inves- 
tigations. 

Mr.  President,  as  I  have  pointed  out, 
there  is  a  basic  problem  in  the  struc- 
ture of  the  NRC  that  needs  to  be  cor- 
rected. Under  the  current  system,  the 
NRC  leads  the  investigation  of  acci- 
dents at  most  nuclear  powerplants.  A 
check  of  the  NRC's  record  in  this  area 


shows  the  risk  of  a  conflict  of  interest 
to  be  more  than  a  hypothetical  prob- 
lem. Investigations  of  several  accidents 
and  mishaps  at  nuclear  powerplants 
have  raised  the  possibility  of  partial 
responsibility  on  the  part  of  the  NRC. 
But  the  reports  filed  by  the  NRC  have 
failed  to  critically  analyze  the  agency's 
own  role.  The  facts  that  led  to  the  ac- 
cident may  be  spelled  out.  but  the 
question  of  "Where  was  the  NRC 
during  all  this?"  begs  to  be  answered. 
La$t  year,  I  brought  to  the  Senate's 
attention  the  results  of  the  NRC's  in- 
vestigation of  an  accident  at  the  Davis- 
Besse  nuclear  powerplant  in  Ohio. 
This  accident  was  termed  by  experts 
the  nearest  we  have  come  to  a  melt- 
down in  this  country  since  Three  Mile 
Island.  The  investigation  of  the  acci- 
dent detailed  the  events  that  led  to 
the  failure  of  feedwater  piunps  at  the 
plant. 

But  the  report  omitted  any  criticism 
of  the  fact  that  the  NRC  knew  about 
problems  with  the  feedwater  pumps 
for  8  years,  considered  the  problem  to 
be  serious,  and  still  failed  to  see  the 
shortfalls  corrected.  It  would  seem  to 
be  important,  for  the  safety  of  all  nu- 
clear powerplants  as  well  as  Davis- 
Besse,  to  find  out  why  the  NRC  was 
unable  or  unwilling  to  bring  about  the 
needed  changes  during  those  6  years. 
If  the  NRC  cannot  critically  review  its 
own  practices  and  take  corrective 
action,  as  its  record  at  Davis-Besse 
shows,  an  independent  safety  board 
should  be  established  to  ensure  that 
this  Is  done. 

The  demands  placed  on  the  NRC 
have  changed  since  it  was  created  in 
1974.  The  early  focus  was  on  getting 
nuclear  powerplants  on  line,  an  area 
which  is  no  longer  active.  Congress 
should  not  be  the  last  to  recognize 
that  the  nuclear  energy  industry  has 
changed  in  this  country,  and  that  the 
Federal  regulatory  structure  also 
needs  to  evolve.  The  public  needs 
greater  assurance  that  the  safe  oper- 
ation of  nuclear  powerplants  is  the  No. 
1  priority  in  action  as  well  as  word. 

Mr.  President,  the  infamous  explo- 
sion and  fire  at  the  Soviet  Union's 
Chernobyl  nuclear  powerplant  clearly 
demonstrated  what  the  risks  are  in  nu- 
clear energy.  While  the  international 
nuclear  community  seems  to  be  taking 
the  lessons  of  Chernobyl  to  heart,  the 
American  industry  seems  to  put  most 
of  its  resources  toward  explaining  the 
differences  between  the  Chernobyl 
plant  and  American  ones.  Clearly, 
they  are  missing  the  point.  Although 
the  exact  circimistances  would  be  dif- 
ferent, the  record  for  American  nucle- 
ar plants  is  not  one  that  should  let  us 
assume  that  the  same  result  could 
never  happen  here.  There  have  been 
too  many  events  that  came  dangerous- 
ly close  to  going  out  of  control  to  allow 
business  as  usual  to  continue. 

We  must  strive  for  the  highest  level 
of  excellence  in  the  operation  of  our 


nuclear  powerplants.  It  is  dishearten- 
ing to  find  that  steps  other  countries 
willingly  take  to  improve  safety  are  so 
strongly  opposed  in  this  country.  It 
should  bf  unacceptable  to  the  Ameri- 
can public  that  foreign  reactors  are 
able  to  achieve  better  performance 
standards  using  technology  that  was 
largely  invented  or  developed  here.  An 
independent  nuclear  safety  board  is  a 
vital  step  toward  seeing  not  only  that 
our  standards  are  raised,  but  also  that 
they  are  met  day  in  and  day  out. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  S.  14  be  printed 
in  the  Rbcors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  14 
Be  it  enacted  by  the  Senate  and  House  of 
Representitivea    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectior  1.  This  Act  may  be  cited  as  the 
"Independent  Nuclear  Safety  Board  Act  of 
1987". 

FINDINGS  AND  PURPOSE 

Sec.  2.  («)  The  Congress  finds  that  there  is 
a  great  need  f  or— 

(1)  vigorous  Investigation  of  events  at  fa- 
cilities, or  involving  materials,  licensed  or 
otherwise  regulated  by  the  Nuclear  Regula- 
tory Commission;  and 

(2)  continual  review  and  assessment  of  li- 
censing and  other  regulatory  practices  of 
the  Nuclear  Regulatory  Commission,  which 
assessment  may  result  in  conclusions  critical 
of  the  Nuclear  Regulatory  Commission  or 
its  officials. 

(b)  The  purpose  of  this  Act  is  to  establish 
an  Independent  Nuclear  Safety  Board 
which  shall  promote  nuclear  safety  by— 

(1)  conducting  independent  investigations 
of  events  lit  facilities,  or  involving  materials, 
licensed  or  otherwise  regulated  by  the  Nu- 
clear Regulatory  Commission: 

(2)  reviewing  and  assessing  the  licensing 
and  other  regulatory  practices  of  the  Nucle- 
ar Regulatory  Commission; 

(3)  recommending  to  the  Nuclear  Regula- 
tory Commission  improvements  in  licensing 
and  related  regulatory  practices;  and 

(4)  informing  the  Congress  of  its  investi- 
gation findings  and  recommendations. 

ESTABLI$HMENT  OF  NUCLEAR  SAFETY  BOARD 

Sec  3.  Title  II  of  the  Energy  Reorganiza- 
tion Act  of  1974  (Public  Law  93-438;  42 
U.S.C.  5841  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"INDO'ENDENT  NUCLEAR  SAFETY  BOARD 

"Sec.  212.  (a)  There  is  established  an  Inde- 
pendent Nuclear  Safety  Board  (hereafter  in 
this  section  referred  to  as  the  'Board'). 

"(b)(1)  The  Board  shall  be  composed  of  3 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  ft-om  among  respected  experts  in 
the  field  *f  commercial  nuclear  energy  with 
a  demonstrated  competence  and  knowledge 
relevant  to  the  independent  investigative 
and  prescriptive  functions  of  the  Board.  No 
more  than  2  members  of  the  Board  shall  be 
of  the  same  political  party.  Not  later  than 
90  days  alter  the  date  of  the  enactment  of 
this  section,  the  President  shall  submit  such 
nominations  for  appointment  to  the  Board. 

"(2)  Ato  vacancy  In  the  membership  of 
the    Boafd   shall    be    filled    in    the    same 


manner  in  which  the  original  appointment 
was  made. 

"(3)  No  member  of  the  Board  shall  have 
any  significant  financial  relationship  in  any 
firm,  company,  corporation,  or  other  busi- 
ness entity  engaged  in  activities  regulated 
by  the  Commission  either  as  licensee  or  con- 
tractor, or  have  such  a  relationship  within 
the  two  years  preceding  his  appointment. 

"(cXl)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man may  be  reappointed  to  such  offices. 

"(2)  The  Chairman  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and  shall,  sub- 
ject to  such  policies  as  the  Board  may  estab- 
lish, exercise  the  functions  of  the  Board 
with  respect  to — 

"(A)  the  appointment  and  supervision  of 
personnel  employed  by  the  Board; 

"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 
"(C)  the  use  and  expenditure  of  funds. 
The  Chairman  may  delegate  any  of  the 
functions  under  this  paragraph  to  any  other 
member  or  to  any  appropriate  employee  or 
officer  of  the  Board. 

"(3)  The  Vice  Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  in- 
capacity of  the  Chairman  or  in  case  of  a  va- 
cancy in  the  office  of  Chairman. 

■(d)(1)  Except  as  provided  under  para- 
graph (2),  the  members  of  the  Board  shall 
serve  for  terms  of  6  years.  Members  of  the 
Board  may  be  reappointed. 
"(2)  Of  the  members  first  appointed— 
"(A)  one  shall  be  apttointed  for  a  term  of  2 
years; 

"(B)  one  shall  be  appointed  for  a  term  of  4 
years;  and 

"(C)  one  shall  be  appointed  for  a  term  of  6 
years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

"(4)  Any  member  of  the  Board  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

"(e)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings. 

"(f)  The  Board  shall  have  the  following 
functions  and  authorities: 

"(l)(A)(i)  The  Board  shall  investigate 
those  events  at  any  facility,  or  involving  any 
materials,  licensed  or  otherwise  regulated 
by  the  Commission,  which  the  Board  deter- 
mines to  be  significant  because  of  possible 
adverse  effects  on  the  health  or  safety  of 
the  public  or  because  such  events  could  be 
the  precursors  of  events  that  may  adversely 
affect  the  health  or  safety  of  the  public. 

"(ii)  The  Board  may  request  the  Commis- 
sion to  make  an  Investigation  of  the  events 
described  In  division  (i)  and  to  report  its 
findings  to  the  Board  in  a  timely  fashion. 
Whenever  the  Commission  concludes  such 
an  investigation,  the  Board  may  analyze  the 
findings  of  the  Commission  for  the  purpose 
of  making  its  own  conclusions  and  recom- 
mendations. 

"(B)  The  purpose  of  any  Board  investiga- 
tion under  this  paragraph  shall  he- 
'd) to  ascertain  information  concerning 
the  circumstances  of  the  event  involved,  and 
its  implications  for  the  public  health  and 
safety; 


"(ii)  to  determine  whether  such  event  is 
part  of  a  pattern  of  similar  events  at  facili- 
ties, or  involving  any  materials,  licensed  or 
otherwise  regulated  by  the  Commission 
which  could  adversely  affect  the  public 
health  or  safety  or  which  could  be  the  pre- 
cursor of  events  which  could  adversely 
affect  the  public  health  or  safety;  and 

"(iii)  to  provide  such  recommendations  to 
the  Commission  for  changes  In  licensing, 
safety  regulations  and  requirements,  and 
other  regulatory  policy  as  may  be  prudent 
or  necessary. 

"(C)  For  the  purpose  of  this  paragraph, 
the  term  event'  shall  include  an  action  or 
failure  to  act  by  any  person.  Including  the 
Commission  as  an  organization  and  its  staff, 
or  a  continuing  series  of  actions  or  failures 
to  act  by  any  such  person,  including  oper- 
ational failures,  that  the  Board  determines 
to  have  a  potentially  adverse  effect  on 
public  health  as  provided  in  this  paragraph. 
"(2)  The  Board  shall  have  access  to  and 
may  systematically  analyze— 

"(A)  operational  data  from  any  facility,  or 
involving  any  materials,  licensed  or  other- 
wise regulated  by  the  Commission  to  deter- 
mine whether  there  exist  certain  patterns 
of  events  that  indicate  safety  problems;  and 
"(B)  operational  data  of  the  Commission 
including  personnel  and  files. 

"(3)  The  Board  may  conduct  special  stud- 
ies pertaining  to  the  nuclear  safety  at  any 
facility,  or  involving  any  materials,  licensed 
or  otherwise  regulated  by  the  Commission. 

"(4)  The  Board  may  evaluate  suggestions 
received  from  the  scientific  and  Industrial 
communities,  and  from  the  Interested 
public,  on  specific  measures  to  improve 
safety  at  facilities,  or  involving  materials,  li- 
censed or  otherwise  regulated  by  the  Com- 
mission. 

"(5)(A)  The  Board  shall  recommend  to 
the  Commission  those  specific  measures 
that  should  be  adopted  to  minimize  the  like- 
lihood that  events  will  occur  at  any  facility, 
or  involving  materials,  licensed  or  otherwise 
regulated  by  the  Commission  which  could 
adversely  affect  the  public  health  or  safety. 
The  Commission  shall  respond  in  writing  to 
the  recommendations  of  the  Board  within 
120  days  of  receipt  of  such  recommenda- 
tions. Such  written  response  shall  detail 
specific  measures  adopted  by  the  Commis- 
sion in  response  to  such  recommendations, 
and  explsuiations  for  its  inaction  on  recom- 
mendations it  chose  to  reject. 

"(B)  The  recommendations  of  the  Board 
made  pursuant  to  subparagraph  (A)  shall 
also  be  sent  to  Congress. 

"(6)(A)  For  purposes  of  investigations,  the 
Board  shall  establish  reporting  require- 
ments which  shall  be  binding  upon— 

"(i)  persons  who  operate,  design,  supply, 
maintain,  or  are  otherwise  Involved  with  the 
operation  or  construction  of,  facilities  li- 
censed or  otherwise  regulated  by  the  Com- 
mission; and 

"(ii)  persons  who  process,  store,  transport, 
use.  or  possess  materials  licensed  or  other- 
wise regulated  by  the  Commission. 

"(B)(i)  The  Information  which  the  Board 
may  require  to  be  reported  under  this  para- 
graph may  Include  any  materials  designated 
as  classified  material  pursuant  to  the 
Atomic  Energy  Act  of  1954,  or  any  materials 
designated  as  safeguards  information  and 
protected  from  disclosure  under  section  147 
of  the  Atomic  Energy  Act  of  1954. 

"(ii)  Information  received  by  the  Board 
shall  be  made  available  to  the  public  in  ac- 
cordance with  the  applicable  provisions  of 
subsections  (a)  and  (b)  of  section  306  of  the 
Independent  Safety  Board  Act  of  1974  (49 
U.S.C.  1905). 


"(7)(A)  The  Board  or,  on  the  authoriza- 
tion of  the  Board,  any  member  thereof, 
may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  section,  hold  such  hear- 
ings and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance 
and  testimony  of  such  witnesses  and  the 
production  of  such  evidence  as  the  Board  or 
an  authorized  member  may  find  advisable. 

"(B)(i)  Subpenas  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him 
and  shall  be  served  by  any  person  designat- 
ed by  the  Chairman  or  any  member.  The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place  in 
the  United  States  at  any  designated  place  of 
hearing  in  the  United  States. 

"(ii)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(iii)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  In  obedience  to 
any  subpena  duly  Issued  under  the  author- 
ity of  this  paragraph  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  for  not 
more  than  6  months,  or  both.  Upon  certifi- 
cation by  the  Chairman  of  the  Board  of  the 
facts  concerning  any  willful  disobedience  by 
any  person  to  the  United  States  attorney 
for  any  judicial  district  in  which  the  person 
resides  or  is  found,  the  attorney  may  pro- 
ceed by  information  for  the  prosecution  of 
the  person  for  the  offense. 

"(8)  The  Board  shall  issue  periodic  reports 
which  shall  be  made  available  to  the  Con- 
gress, and  to  Federal,  State,  and  local  gov- 
ernment agencies  concerned  with  safety  at 
facilities,  or  involving  materials,  licensed  or 
otherwise  regulated  by  the  Commission. 
Upon  request,  such  reports  shall  be  made 
available  to  other  Interested  persons.  Such 
reports  shall  contain  recommendations  of 
specific  measures  to  reduce  the  likelihood  of 
occurrence  of  nuclear  events  similar  to 
those  investigated  by  the  Board  and  of  cor- 
rective steps  to  enhance  or  improve  safety 
conditions  at  such  facilities  investigated  by 
the  Board  and  other  facilities  as  considered 
appropriate  by  the  Board. 

"(9)  In  accordance  with  the  Civil  Service 
laws  and  regulations,  the  Chairman  of  the 
Board  is  authorized  to  hire  staff  and  employ 
consultants  for  the  purjHMe  of  carrying  out 
the  functions  and  duties  of  the  Board. 

"(g)(1)  There  are  hereby  transferred  to 
the  Board— 

"(A)  all  functions  of  the  Office  for  the 
Analysis  and  Evaluation  of  Operational 
Data  relating  to  the  functions  of  the  Board 
described  in  subsection  (f);  and 

"(B)  such  personnel  from  the  Office  for 
the  Analysis  and  Evaluation  of  Operational 
Data  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  are  neces- 
sary to  carry  out  the  functions  described  In 
subsection  (f). 

"(2)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1988, 
1989,  1990.  1991.  1992.  and  1993  the  sum  of 
$5,000,000. 

■•(3)  The  Board  shall  terminate  at  the  end 
of  fiscal  year  1993.".« 


By  Mr.  BYRD  (for  Mr.  Biden): 
S.  15.  A  bill  to  provide  the  frame- 
work necessary  to  pursue  a  coordinat- 
ed and  effective  national  and  interna- 
tional narcotics  control  policy;  to  the 
Committee  on  Governmental  Affairs. 
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MAICOncS  LKAOnSHIP  ACT 

•  Mr.  BIDEN.  Mr.  President,  no  gen- 
eral wotild  send  an  army  into  battle 
without  a  commander.  No  corporation 
would  undertake  massive  investment 
and  restructuring  without  a  plan.  Un- 
fortunately, that  is  what  we  continue 
to  do  in  our  struggle  against  drug  traf- 
fickers and  drug  abuse  in  America. 

Just  3  months  ago.  we  passed  the 
most  sweeping  revision  of  the  Federal 
Drug  Control  Program  In  almost  two 
decades,  providing  new  criminal  laws, 
new  funds  for  law  enforcement,  and 
new  programs  for  education  and  treat- 
ment. But  we  will  need  more  than 
money  to  carry  the  fight  against  drug 
abuse  into  the  next  decade. 

What  we  need  most  of  all  is  a  new  di- 
mension of  leadership.  Today,  I  come 
before  this  body  to  introduce  legisla- 
tion that  would  provide  one  person 
with  the  full  authority  and  responsi- 
bility for  leading  this  Nation's  struggle 
against  drug  abuse.  This  proi}osal, 
dubbed  the  "Drug  Czar,"  has  previous- 
ly passed  both  Houses  of  Congress 
with  overwhelming  majorities.  We 
have  all  recognized  that  leadership  is  a 
sorely  missing  link  in  our  Drug  Con- 
trol Program. 

I  am  introducing  this  bill  on  the  first 
day  of  the  100th  Congress  to  empha- 
size the  critical  need  for  leadership  in 
this  area,  and  I  can  assure  my  col- 
leagues that  it  will  receive  swift  and 
thorough  review  in  the  Judiciary  Com- 
mittee. 

The  need  for  action  is  clear.  The 
price  that  this  Nation  pays  for  its 
seemingly  insatiable  demand  for  drugs 
is  staggering: 

Drug  traffickers  make  more  each 
year  than  the  profits  of  all  the  For- 
tune 500  companies  combined. 

Drug  abuse  costs  this  Nation  almost 
♦60  billion  per  year  in  lost  productivi- 
ty, unemployment,  health  costs,  and 
the  like. 

This  year,  the  Federal  Government 
alone  will  spend  $2.4  billion  on  drug 
control,  with  billions  more  spent  by 
State  and  local  governments. 

Of  course,  the  costs  that  this  Nation 
pays  for  its  drug  habit  cannot  be  meas- 
ured in  economic  terms  alone.  The 
price  we  pay  must  be  measured  tn 
terms  of  the  lost  lives,  broken  families, 
and  the  dreams  forsaken  from  drug 
abuse. 

Despite  the  best  efforts  of  this  body, 
and  this  Congress,  and  even  this  ad- 
ministration—which has  done  a  great 
deal  in  this  area— we  have  not  turned 
the  comer  on  seriously  reducing  the 
supply  of,  or  demand  for,  illicit  drugs. 
Five  to  six  million  Americans  regu- 
larly use  cocaine:  one-half  million 
Americans  are  addicted  to  heroin;  over 
20  million  Americans  abuse  marijuana. 
Prom  1975  to  1984.  the  amount  of 
cocaine  smuggled  into  the  coimtry 
quadrupled,  and  in  1986  it's  estimated 
that  12  tons  of  heroin  and  up  to  60,000 


tons  of  marijuana  will  enter  our  bor- 
ders. 

And  in  the  latest  survey  of  graduat- 
ing high  school  seniors,  61  percent— 
almost  two-thirds- had  tried  an  illicit 
drug,  and  over  17  percent  used  co- 
caine, the  highest  percentage  ever  re- 
ported. 

Clearly,  drug  abuse  is  a  national  ca- 
tastrophe. It  poses  a  direct  threat  to 
the  social  and  economic  fabric  of  our 
cities  and  communities,  and  threatens 
our  most  precious  resource— oiu-  chil- 
dren. 

And  many  of  the  Members  of  this 
body  must  wonder  why  our  efforts 
have  not  been  more  successful.  I  know 
the  American  people  are  wondering.  In 
1984,  we  passed  the  most  massive  revi- 
sion of  the  Federal  criminal  code  in 
history,  with  major  changes  to  the  or- 
ganiaed  crime  and  drug  laws.  And  we 
have  devoted  an  unprecedented 
amount  of  resources  to  this  struggle. 
In  fact,  we've  doubled  the  drug  control 
budget  in  the  last  5  years. 

Yet,  as  the  statistics  I  cited  reveal, 
we  are  not  winning  this  struggle. 

That  is  because  we  are  fighting  a 
battle  against  well-armed  and  well- 
equipped  drug  traffickers  and  yet  we 
have  no  commander.  We  are  investing 
billions  of  dollars  to  protect  our 
streets  and  families,  and  yet  we  have 
no  national  strategy. 

Simply  put,  we  have  no  leadership.  I 
am  not  speaking  of  the  personal  and 
moral  leadership  that  the  President 
has  devoted  to  the  drug  issue.  Nor  am 
I  speaking  about  the  part-time  leader- 
ship to  the  Attorney  General,  the  Vice 
President,  or  the  White  House  Drug 
Abuse  Adviser,  who  periodically  an- 
nounce their  leadership  on  such  high- 
profile  initiatives  as  the  Bolivia  mili- 
tary operation  or  drug  testing.  In- 
stead. I  am  speaking  about  the  day-to- 
day leadership,  over  the  long  haul, 
that  Is  sorely  missing  from  our  drug 
control  efforts. 

The  problem  lies  in  that  several  offi- 
cials are  in  charge  of  the  Federal  Drug 
Control  Program,  each  with  his  own 
agenda  and  agency  turf  to  defend.  As  a 
result,  no  one  is  really  in  charge.  Since 
no  single  official  is  held  accountable 
for  the  success  or  failure  of  the  Na- 
tion's drug  policy,  some  officials  are 
more  interested  in  advancing  their 
own  political  agenda  than  they  are  in 
working  constructively  with  other 
agencies  in  a  imited  fight  against  drug 
trafficking  and  abuse  in  America. 

The  lack  of  clear  lines  of  authority 
and  accountability,  and  the  absence  of 
a  single,  comprehensive  strategy  has 
undermined  our  drug  control  effort, 
both  domestically  and  abroad. 

The  recent  United  States  military 
assisted  cocaine  raids  in  Bolivia  were 
plagued  from  the  outset  by  poor  plan- 
ning, inadequate  intelligence  informa- 
tion, and  press  leaks  that  jeopardized 
the  whole  operation.  The  first  two 
raids  turned  up  a  few  bewildered  peas- 


ants, but  no  cocaine.  And  almost  im- 
mediately, our  Defense,  Justice,  and 
State  Departments  were  squabbling 
over  whd  was  responsible  for  what 
went  wrofig. 

The  United  States  Embassy  in 
Mexico  was  directed  by  the  State  De- 
partment not  to  accept  names  from 
DEA  for  the  lookout  system,  because 
DEA  has  refused  to  give  State  access 
to  their  $ources.  DEA  retaliated,  and 
has  refused  to  submit  names  of  known 
and  suspected  traffickers.  As  a  result, 
visas  have  undoubtedly  been  issued  to 
known  drug  traffickers. 

Recent^,  the  Customs  Service  has 
sought  authority  to  fly  "hot  pursuit" 
missions  In  the  Bahamas.  The  Coast 
Guard  and  State  Department  have  op- 
posed thi»  change,  citing  Customs'  pri- 
mary role  for  protecting  our  borders. 
The  Bahamian  Government  sided 
with  Customs  and  hired  a  high-priced 
Washington,  DC,  public  relations  firm 
to  persuade  Congress  to  side  with  Cus- 
toms. DEA  officials  were  furious  that 
they  had  to  compete  against  big-name 
P.R.  firms.  In  defense,  the  Prime  Min- 
ister of  the  Bahamas  said  that  the 
United  States  agencies  often  can't 
decide  who  should  assist  the  local 
police,  and  in  the  meantime  the  smug- 
glers escape. 

For  over  5  years,  I  have  called  for 
the  creation  of  a  single.  Cabinet-level 
official  who  would  be  responsible  for 
leading  the  Federal  Drug  Control  Pro- 
gram. Vesting  this  person  with  Cabi- 
net-level rank  is  essential  if  he  is  to 
have  the  clout  necessary  to  end  bu- 
reaucratic infighting  and  petty  agency 
turf  battles. 

This  official  would  be  responsible  for 
developing  a  long-range  national  and 
international  drug  strategy,  with  our 
priorities  explicitly  spelled  out.  Along 
these  lines,  this  official  would  have 
the  responsibility  to  plan  program 
budgets.  Giving  this  official  this  type 
of  budget  authority  is  essential  if  we 
are  to  ensure  that  every  $1  of  the  $2.4 
billion  we  will  spend  this  year  is  spent 
wisely  and  efficiently  in  achieving  the 
goals  of  our  national  plan. 

In  addition,  this  official  would  be  re- 
sponsible for  leading  this  country's 
drug  initiatives  on  both  the  supply 
and  demand  side  of  the  drug  abuse 
equation.  For  too  long,  we've  placed 
too  much  reliance  on  law  enforcement 
to  solve  this  problem.  But  despite  the 
tireless  commitment  of  this  Nation's 
law  enforcement  community,  we  need 
to  recognize  that  the  answer  to  solving 
the  drug  problem  lies  in  a  comprehen- 
sive approBch,  combining  rigorous  law 
enforcement  with  efforts  aimed  at  the 
demand  side,  through  education  and 
prevention.  Under  my  proposal,  this 
recognition  would  become  explicit,  and 
our  national  strategy  would  be  a  com- 
prehensive, luiified  plan,  including  all 
the  necessary  elements  of  a  truly  ef- 
fective plan  of  action. 


In  1982,  I  introduced  a  similar  pro- 
posal, which  quicl^y  became  titled  the 
"Drug  Czar."  This  bill  was  passed  by 
both  Houses  of  Congress  with  over- 
whelming majorities.  The  President, 
however,  refused  to  take  on  the  bu- 
reaucracy and.  succumbing  to  the  ex- 
cuses of  agency  officials,  vetoed  the 
bUl. 

In  1983.  Congress  passed  this  legisla- 
tion again.  In  the  Senate  it  passed 
easily  on  a  vote  of  63  to  33.  The  Presi- 
dent threatened  to  veto  the  bill  again, 
and  a  compromise  was  reached,  creat- 
ing the  National  Drug  Enforcement 
Policy  Board.  The  Policy  Board, 
chaired  by  the  Attorney  General,  was 
charged  with  developing  a  national 
and  international  strategy,  reviewing 
agency  budgets,  and  overseeing  imple- 
mentation of  the  Federal  drug  control 
strategy. 

To  date,  the  Policy  Board  has  simply 
failed  to  meet  its  mandate.  Two  years 
after  the  Board's  creation  we  have  no 
strategy.  The  Board  has  failed  to  de- 
velop a  drug  control  budget.  And  when 
I  say  the  Board  has  failed.  I  am  not 
the  only  one  who  has  recognized  the 
Board's  poor  performance.  The  Presi- 
dent's own  Organized  Crime  Commis- 
sion recently  called  the  Board's  per- 
formance "ambiguous"  and  declared 
that  the  Board  has  "failed  to  assert  a 
clear  leadership  role."  In  the  mean- 
time, the  Attorney  General,  the  Vice 
President,  and  the  White  House  Drug 
Adviser  continue  to  lead  this  country's 
efforts,  often  in  conflicting  directions. 

Two  years  is  enough  for  this  experi- 
ment. I  believe  it  is  time  to  place  this 
enormous  responsibility  with  one  Cab- 
inet level  official  who  the  Congress 
and  the  American  people  can  look  to 
as  the  leader  in  the  struggle  against 
drug  abuse  in  this  Nation. 

I  hope  the  President  will  now  see  the 
need  for  this  very  important  piece  of 
legislation,  so  that  we  can  move  this 
country  toward  our  ultimate  goal:  a 
drug-free  America.  Thank  you. 

I  ask  unanimous  consent  that  the 
text  of  the  National  Narcotics  Leader- 
ship Act  of  1987  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  IS 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Narcotics  Leadership  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  PiHDiMGS.— The  Congress  hereby 
makes  the  foUowing  findings: 

(1)  The  flow  of  narcotics  into  the  United 
States  is  a  major  and  growing  problem. 

(2)  The  problem  of  illegal  drug  activity 
and  drug  abuse  falls  across  the  entire  spec- 
trum of  Federal  activities,  both  nationally 
and  internationally. 


(3)  Illegal  drug  trafficking  is  estimated  to 
be  a  $100,000,000,000  a  year  industry  in  the 
United  SUtes. 

(4)  The  annual  coasumptlon  of  heroin  in 
the  United  States  remains  in  the  range  of 
four  metric  tons,  sustaining  one-half  a  mil- 
lion addicts,  while  cocaine  consumption  has 
Increased  sharply,  with  approximately  five 
million  to  six  million  Americans  using  co- 
caine regularly. 

(5)  Drug  abuse  poses  a  threat  to  our  most 
precious  resource,  our  young  people:  with 
almost  two-thirds  of  the  graduating  high 
school  class  of  198S  having  used  an  illicit 
drug  and  17  percent  having  used  cocaine, 
the  highest  rate  ever  recorded  since  the 
survey  has  been  taken. 

(6)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to  drug- 
related  incidents,  and  addiction  rates  are 
soaring. 

(7)  Increased  drug  trafficking  Is  strongly 
linked  to  violent,  addiction-related  crime 
and  studies  have  shown  that  over  90  per 
centum  of  heroin  users  rely  upon  criminal 
activity  as  a  means  of  income. 

(8)  Much  of  the  drug  trafficking  is  han- 
dled by  syndicates  which  results  in  in- 
creased violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  market. 

(9)  Any  effective  solution  to  the  Nation's 
drug  problem  must  involve  a  comprehensive 
approach  from  all  levels  of  government, 
combining  rigorous  law  enforcement  and 
supply  reduction  initiatives  with  efforts  to 
reduce  the  demand  for  drugs  through  edu- 
cation, research,  and  treatment. 

(10)  The  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies. 

(11)  Such  a  director  must  have  broad  au- 
thority and  responsibility  for  making  man- 
agement, policy,  and  budgetary  decisions 
with  respect  to  all  Federal  agencies  involved 
in  attacking  this  problem  so  that  a  unified 
and  efficient  effort  can  be  made  to  elimi- 
nate the  illegal  drug  problem. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  ensure— 

(1)  the  development  of  a  national  policy 
with  respect  to  drug  abuse  and  control; 

(2)  proper  direction  and  coordination  of 
all  Federal  agencies  involved  in  the  effort  to 
implement  such  a  policy;  and 

(3)  that  a  single,  competent,  and  responsi- 
ble high-level  official  of  the  United  States 
Government,  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  is  accountable  to  the 
Congress  and  the  American  people,  will  be 
charged  with  the  responsibility  of  coordi- 
nating the  overall  direction  of  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control  and  abuse. 

SEC.  3.  ESTABLISHMENT  OF  OFFICE. 

(a)  Establishment  or  Office.— There  is 
established  in  the  executive  branch  of  the 
Government  an  office  to  be  known  as  the 
•Office  of  the  Director  of  National  Drug 
Control  Policy"  (hereafter  in  this  Act  re- 
ferred to  as  the  "Office  of  the  Director"). 

(b)  Director  amd  Deputy  Directors.— (1) 
There  shall  be  at  the  head  of  the  Office  of 
the  Director,  a  Director  of  National  Drug 
Control  Policy  (hereafter  in  this  Act  re- 
ferred to  as  the  "Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  of  Director  (hereafter  in  this  Act 
referred  to  as  the  "Deputy  Directors")  as 
follows: 


(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  prevention,  treat- 
ment, research,  and  private  sector  initia- 
tives; and 

(B)  A  Deputy  Director  for  Drug  Law  En- 
forcement to  be  responsible  for  domestic 
drug  law  enforcement,  border  interdiction, 
and  international  narcotics  control  pro- 
grams. 

The  Deputy  Directors  shall  assist  the  Direc- 
tor in  carrying  out  the  Director's  functions 
under  this  Act. 

SEC.  4.  APPOINTMENT  AND  DUTIES  OF  THE  DIREC- 
TOR AND  DEPUTY  DIRECTORS. 

(a)  Appointment.— (1)  The  Director  and 
the  Deputy  Directors  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  The  Director  and  the  Eteputy  Directors 
shall  each  serve  at  the  pleasure  of  the  Presi- 
dent. No  person  may  serve  as  Director  or  a 
Deputy  Director  for  a  period  of  more  than 
four  years  unless  such  person  is  reappointed 
to  that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director  or  a 
Deputy  Director  while  serving  in  twiy  other 
p>osition  in  the  Federal  Government. 

(3)  The  Director  shall  be  entitled  to  the 
compensation  provided  for  in  section  5312 
of  title  5,  United  States  Code.  The  Deputy 
Directors  shall  be  entitled  to  the  compensa- 
tion provided  for  in  section  5314  of  title  5, 
United  SUtes  Code. 

(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  operations  and 
policy  on  drug  control  and  abuse. 

(c)  Responsibilities  of  Director.— The 
Director  shall  have  the  responsibility,  and  is 
authorized  to— 

(1)  develop,  review,  implement,  and  en- 
force United  States  Government  policy  with 
respect  to  drug  control  and  abuse; 

(2)  direct  and  coordinate  all  United  States 
Government  efforts  to  halt  the  importation, 
manufacture,  distribution,  and  use  of  illicit 
drugs  within  the  United  SUtes; 

(3)  direct  and  coordinate  all  United  SUtes 
Government  efforts  and  programs  to  reduce 
the  demand  for  illicit  drugs  through  educa- 
tion, prevention,  research  and  treatment; 

(4)  develop  in  concert  with  other  govern- 
mental entities  budgetary  priorities  and 
budgeUry  allocations  of  entitles  of  the 
United  States  Government  with  respect  to 
drug  control  and  abuse; 

(5)  prepare  a  National  and  International 
Drug  Control  Strategy  as  provided  In  sec- 
tion 5;  and 

(6)  coordinate  the  collection  and  dissemi- 
nation of  Information  necessary  to  imple- 
ment United  SUtes  policy  with  respect  to 
drug  control  and  abuse. 

(d)  Powers  of  Director.- In  carrying  out 
his  responsibilities  under  subsection  (c)  the 
Director  is  authorized  to— 

(1)  direct,  with  the  concurrence  of  the 
Secreury  or  Director  of  the  Cabinet  level 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  Government  person- 
nel within  the  United  SUtes  Government  in 
order  to  implement  United  SUtes  policy 
with  respect  to  drug  control  and  abuse; 

(2)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  SUtes  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  dally  equivalent 
of  the  maximum  annual  rate  of  basic  pay 
payable  for  the  grade  of  GS-18  of  the  Gen- 
eral Schedule; 

(3)  accept  and  use  donations  of  property 
from  all  Government  agencies;  and 
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(4)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  Ex- 
ecutive Branch. 

(e)  AuTROKiTT  OF  DiMCTOR.— Notwith- 
standing any  other  provision  of  law,  the  Di- 
rector shall  have  the  authority  to  direct 
each  department  or  agency  with  responsibil- 
ity for  drug  control  to  carry  out  the  policies 
established  by  the  Director  consistent  with 
the  general  authority  of  each  agency  or  de- 
partment. 

(f)  iBTiLLicxiiCK  AnTHORrrr.— Notwith- 
standing any  other  provision  of  law,  the  Di- 
rector shall  undertake  no  activities  incon- 
sistent with  the  authorities  and  responsibil- 
ities of  the  Director  of  Central  Intelligence 
under  the  provisions  of  the  National  Securi- 
ty Act  of  1M7,  as  amended,  or  Executive 
Order  13S33. 

(g)  OnnKAL  &SVICBS  AoiciirisntATiON 
SUPPOKT.— The  Administrator  of  General 
Services  shall  provide  to  the  Director  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  Director  may  request. 

SBC  S.  PBEPARATION  AND  SUBMISSION  OF  NA- 
TIONAL AND  INTERNATIONAL  DRUG 
OONTWH.  STRATEGY 

(a)  DKVRLonizirr  amd  Submission  or  thk 
Drug  Sthatsgt.— (1)  The  Director  shall 
submit  to  the  Congress,  within  180  days 
after  the  date  of  enactment  of  this  Act,  and 
on  February  lot  of  each  year  thereafter,  a 
fuU  and  complete  National  and  Internation- 
al Drag  Control  Strategy  (hereafter  in  this 
section  referred  to  as  the  "Drug  Control 
Strategy").  If  necessary,  sections  of  the 
Drug  Control  Strategy  that  involve  classi- 
fled  information  may  be  presented  to  Con- 
gress in  closed  proceedings. 

(2)  The  Drug  Control  Strategy  shall  be  a 
forward  looking  blueprint  for  the  Federal 
Government  and  the  Nation  to  follow  in  re- 
ducing drug  abuse,  and  shall  contain  projec- 
tions for  program  and  budget  priorities  and 
realistic  and  achievable  projections  for  drug 
aeizurea,  availability,  purity,  and  drug  usage 
for  the  next  five  years. 

(3)  Cc»nmencing  with  the  second  report, 
the  Drug  Control  Strategy  shall  include  a 
full  and  complete  report  reflecting  accom- 
plishments with  respect  to  the  United 
States  policy  and  priorities  in  the  previous 
year. 

<b)  Goau  AND  Prioritirs.— The  Drug 
Control  Strategy  developed  pursuant  to  sub- 
section (a)  shall  include  a  full  and  complete 
list  of  goals  and  priorities  in  the  areas  of— 

(1)  international  narcotics  control: 

(2)  domestic  and  border  drug  law  enforce- 
ment; 

(3)  reducing  the  demand  for  drugs, 
through  education,  prevention,  treatment, 
and  research;  and 

(4)  co<Q>erative  efforts  between  the  Feder- 
al and  State  and  local  governments  in  the 
area  of  drug  control. 

In  addition,  the  Drug  Control  Strategy  shall 
contain  a  full  and  complete  assessment  of 
how  the  budget  priorities  developed  pursu- 
ant to  subsection  (a)  reflect  and  implement 
the  Federal  drug  control  strategy. 

SBC  «.  TERMINATION  OF  THE  NATIONAL  DRUG  EN- 
FORCEMENT POUCY  BOARD. 

(a)  TBuoHATioN.— The  National  Drug  En- 
forcement Policy  Board  is  terminated  90 
days  after  the  appointment  of  the  Director. 
Upon  such  termination,  all  records  and 
property  of  the  National  Drug  Enforcement 
Policy  Board  shaU  be  transferred  to  the 
Office  of  the  Director.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 


(b)  Repeal.— (1)  Chapter  XIIl  of  title  II  of 
the  Comprehensive  Crime  Control  Act  of 
1984  (Public  Law  98-473)  is  repealed. 

(2)  Sections  103.  201.  202.  203.  204,  and  206 
of  tlie  Drug  Abuse  Prevention,  Treatment, 
and  RehabiliUtion  Act  (21  U.S.C.  1103, 
nil.  1112,  1113.  1114,  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC.  7,  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  Act. 
there  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  be  available 
until  expended. 

SEC.  «.  COORDINATED  BUDGET  SUBMISSION  FOR 
FEDERAL  DRUG  CONTROL  AND  EN- 
FORCEMENT AGENCIES. 

Section  1105(a)  of  title  31.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(21)  a  detailed  request,  in  consultation 
with  the  Director  for  National  and  Interna- 
tional Drug  Operations  and  Policy,  for  Fed- 
eral agencies  responsible  for  drug  abuse  pre- 
venti»n  and  treatment  and  drug  law  en- 
forcement.". 

SEC.  ».  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  be  effective  90  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  D'AMATO: 
S.  17.  A  bill  to  provide  additional 
fun(Ung  for  comprehensive  drug  law 
enforcement,  prevention,  and  treat- 
ment; to  the  Committee  on  the  Judici- 
ary. 

COMPREHENSIVE  DRUG  LAW  ENFORCEMENT, 
PREVENTION,  AND  TREATMENT  ACT 

•  Mr.  D'AMATO.  Mr.  President,  one 
of  tbe  greatest  accomplishments  of 
the  last  Congress  was  enactment  of 
the  Anti-Drug  Abuse  Act  of  1986.  With 
the  new  resources  and  powers  this  bill 
makes  available,  we  have  the  opportu- 
nity to  mount  the  beginnings  of  a 
meaningful  attack  on  the  drug  epi- 
demic that  plagues  this  Nation. 

Drug  and  alcohol  abuse  constitutes  a 
$200  billion  annual  drain  on  the  Amer- 
ican economy.  In  the  workplace,  it 
causes  massive  absenteeism,  safety 
hazards,  and  losses  in  productivity.  In 
the  schools,  substance  abuse  makes  it 
impossible  for  teachers  to  teach  and 
for  students  to  learn.  This  epidemic  is 
responsible  for  more  than  half  of  all 
crimes  committed  today. 

Such  an  enormous  problem  will  not 
be  solved  by  one  bill.  So,  while  the 
Anti-Drug  Abuse  Act  is  an  important 
beginning,  it  is  only  a  beginning.  The 
Comprehensive  Drug  Law  Enforce- 
ment, Prevention,  and  Treatment  Act 
will  enable  us  to  expand  the  campaign 
against  substance  abuse  with  the  full 
commitment  necessary. 

Despite  all  the  claims  made  on  its 
behalf,  and  all  its  excellent  provisions, 
the  law  we  enacted  in  the  fall  is  a  very 
limited  one.  For  example,  it  provides 
less  than  $200  million  in  new  money  to 
State  and  local  drug  abuse  agencies 
for  treatment  and  rehabilitation  pro- 
grams. That  is  enough  for  a  year  of 
residential  treatment  for  fewer  than 


20,000  young  people.  Even  with  this 
new  law.  tens  of  thousands  more  who 
need  help  will  not  receive  It. 

As  H.R.  5484  moved  back  and  forth 
between  the  House  of  Representatives 
and  the  Senate  during  the  month  of 
October,  it  underwent  several  revi- 
sions. Unfortunately,  not  all  of  these 
changes  Improved  the  bill. 

One  of  the  unfortunate  changes  is 
the  deletion  of  the  provisions  estab- 
lishing a  new  Drug  Asset  Forfeiture 
Fund.  Sections  1151  and  1152  provid- 
ing for  this  special  fund  were  con- 
tained in  the  version  of  H.R.  5484  that 
was  printed  in  the  Congressional 
Recoiu)  on  September  30,  1986.  They 
can  be  found  on  page  27196. 

Had  these  sections  not  been  deleted, 
forfeited  drug  assets  would  be  avail- 
able for  tiie  following  key  purposes: 

First.  Federal  drug  law  enforcement 
programs; 

Second.  Federal  programs  relating  to 
education,  prevention,  treatment,  re- 
habilitation, and  research; 

Third.  State,  local  and  nonprofit 
agencies  with  drug  abuse  responsibil- 
ities; and 

Fourth,  State  and  local  law  enforce- 
ment agencies  for  drug  law  enforce- 
ment eff(jrts. 

The  bill  I  introduce  today  restores 
the  deleted  provisions.  As  the  sponsor 
of  S.  1583,  the  original  Comprehensive 
Drug  Laiw  Enforcement,  Prevention 
and  Treatment  Act  introduced  on 
August  1,  1985,  I  am  pleased  to  note 
that  two  of  the  reforms  contained  in 
that  bill  were  incorporated  into  H.R. 
5484:  The  Justice  and  Customs  forfeit- 
ure funds  have  been  extended  beyond 
fiscal  year  1987  and  made  a  permanent 
part  of  our  antidrug  arsenal;  and  the 
limitation  on  the  authorized  amount 
of  the  Customs  Forfeiture  Fund  has 
been  removed. 

Each  year.  Federal  drug  law  enforce- 
ment agents  seize  hundreds  of  millions 
of  dollars  in  drug  money  and  the  pro- 
ceeds of  drug  sales.  As  we  make  better 
use  of  our  drug  forfeiture  laws,  this 
amount  i£  continuing  to  increase  dra- 
matically. 

The  bill  I  am  introducing  today  will 
permit  us  to  make  all  forfeited  drug 
assets  available  for  a  sustained  nation- 
al war  on  drugs.  It  strengthens  our 
support  for  the  law  enforcement  pur- 
poses already  established  by  law,  and 
provides  fidditional  support  for  other 
drug  law  enforcement  purposes,  as 
well  as  for  underfunded  drug  preven- 
tion, treatment,  and  research  pro- 
grams. 

As  our  forfeiture  efforts  attain  their 
full  potential,  this  bill  will  enable  us  to 
hire  hundreds  of  additional  drug  law 
enforcement  agents,  inspectors,  inves- 
tigators, and  prosecutors.  It  will 
enable  our  drug  law  enforcement 
agencies  to  modernize  their  communi- 
cations networks  and  investigative  ca- 
pabilities, to  expand  their  money  laun- 
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dering  and  financial  investigations 
against  drug  kingpins,  to  mount  a 
more  effective  campaign  against  crack, 
heroin,  designer  drugs  and  other  dan- 
gerous drugs,  and  to  tend  to  a  host  of 
other  law  enforcement  needs  that  are 
not  now  being  met. 

With  the  funds  this  bill  makes  avail- 
able for  effective  education  and  pre- 
vention programs,  we  will  be  able  to 
teach  millions  more  children  to  say  no 
to  drugs  while  in  the  earliest  grades 
when  they  are  still  reachable,  and  we 
will  be  able  to  counter  the  peer  pres- 
sure to  use  drugs  that  develops  as 
early  as  the  fifth  grade  and  continues 
throughout  junior  high  school  and 
high  school. 

We  cannot  ignore  the  long  waiting 
lists  of  those  already  abusing  drugs 
who  now  seek  treatment.  I  urge  my 
colleagues  to  support  this  bill  to  reach 
more  people  who  need  help  in  recover- 
ing from  drug  dependency. 

Mr.  President,  we  need  massive  rein- 
forcements of  people  and  resources, 
sustained  over  many  years,  to  win  the 
war  on  drugs.  Welcome  as  the  Anti- 
Drug  Abuse  Act  of  1986  is.  we  cannot 
permit  it  to  mark  the  height  of  our 
achievement.  Millions  of  Americans 
who  live  in  fear  because  of  drug-relat- 
ed crime,  millions  of  those  who  are 
drug  and  alcohol  dependent,  and  mil- 
lions of  children  who  hope  one  day  to 
attend  drug-free  schools,  are  telling  us 
that  we  can.  and  we  must,  do  better. 

Whether  we  do  so,  and  whether  the 
drug  bill  we  passed  in  October  marks  a 
historic  turning  point,  or  a  short-lived 
moment  of  enthusiasm,  depends  on 
the  actions  we  take  in  this  Congress. 

The  Comprehensive  Drug  Law  En- 
forcement, Prevention,  and  Treatment 
Act  enables  us  to  sustain  the  momen- 
tum begun  in  October.  At  no  addition- 
al cost  to  the  taxpayer,  it  can  provide 
a  much-needed  new  source  of  revenue 
and  new  resources  for  drug  law  en- 
forcement, prevention,  and  rehabilita- 
tion. It  can  help  make  our  homes, 
streets,  schools,  and  workplaces  safe 
again.  It  can  help  remove  from  the 
American  economy  the  hxindreds  of 
billions  of  dollars  in  costs  under  which 
it  is  now  straining. 

In  order  to  ensure  a  sustained  and 
strengthened  antidrug  abuse  campaign 
that  is  equal  to  the  enormous  chal- 
lenges we  face.  I  urge  my  colleagues  to 
cosponsor  this  legislation  and  to  give  it 
their  full  support. 

Mr.  President,  I  ask  that  the  full 
text  of  this  bill  be  printed  in  the 
Record  in  its  entirety  at  the  conclu- 
sion of  my  remarks.  Thank  you,  Mr. 
President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  17 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


Section  1.  The  Act  may  be  cited  as  the 
"Comprehensive  Drug  Law  Enforcement, 
Prevention,  and  Treatment  Act." 

FUNDING  FOR  DRUG  LAW  ENFORCEMENT.  PREVEN- 
TION. AND  TREATBJENT  PROGRAMS  UNDER  THE 
DEPARTMENT  OF  JUSTICE  ASSETS  FORFEITURE. 
FUND 

Section  2.  (a)  Paragraph  (1)  of  section 
524(c)  of  Title  28.  United  States  Code,  is 
amended  by— 

( 1 )  strilctng  out  "the  following  purposes  of 
the  Department  of  Justice": 

(2)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F): 

(3)  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  ":  and":  and 

(4)  adding  after  subparagraph  (G)  the  fol- 
lowing: 

"(H)  disbursements  to— 

"(i)  the  Attorney  General  for  transfer, 
through  the  Offic*  of  Justice  Programs, 
after  consultation  with  the  Secretary  of  the 
Treasury,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Edu- 
cation, to  enhance  the  following  efforts: 

"(a)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"(b)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education, 
prevention,  treatment,  rehabilitation,  and 
research: 

"(c)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(d)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts. 

Funds  disbursed  under  this  subparagraph 
shall  not  be  used  to  supplement  existing 
funds,  but  shall  be  used  to  supplement  the 
amount  of  funds  that  would  be  otherwise 
available.  Any  funds  appropriated  under 
this  subparagraph  shall  be  divided  into 
fourths  and  distributed  on  a  basis  of  one- 
fourth  for  the  purposes  provided  in  clause 
(a),  one-fourth  for  the  purposes  provided  in 
clause  (b),  one-fourth  for  the  purposes  pro- 
vided in  clause  (c),  and  one-fourth  for  the 
purposes  provided  in  clause  (d)." 

funding  for  DRUG  LAW  ENFORCEMENT,  PREVEN- 
tion, and  treatment  programs  under  the 
customs  forfeiture  fund 
Section  3.  (a)  Subsection  (a)  of  section 

613a  of  the  Tariff  Act  of  1930  (19  U.S.C. 

1613a)  is  amended— 

(1)  by  striking  out  "the  following  purposes 
of  the  United  States  Customs  Services": 

(2)  in  clause  (3)  by  striking  out  "and" 
after  the  semicolon: 

(3)  in  clause  (4)  by  striking  the  period  and 
inserting  in  lieu  thereof  ":  and"  :  and 

(4)  adding  after  clause  (4)  the  following: 
"(5)  disbursements  to— 

"(A)  the  Secretary  of  the  Treasury  for 
transfer,  after  consultation  with  the  Com- 
missioner of  Customs,  the  Attorney  Gener- 
al, the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Education,  to 
enhance  the  following  efforts: 

"(i)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"(ii)  Federal  drug  abuse  agencies  and  pro- 
g;rams  relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search: 

"(lii)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(iv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts. 
Funds  disbursed  under  this  subparagraph 
shall  not  be  used  to  supplement  existing 
funds,  but  shall  be  used  to  supplement  the 
amount  of  funds  that  would  be  otherwise 
available.    Any   funds   appropriated   under 


this  subparagraph  shall  be  divided  into 
fourths  and  distributed  on  a  basis  of  one- 
fourth  for  the  purposes  provided  in  clause 
(i),  one-fourth  for  the  purposes  provided  in 
clause  (ii).  one-fourth  for  the  purposes  pro- 
vided in  clause  (iii).  and  one-fourth  for  the 
purposes  provided  in  clause  (iv)." 

Section  4.  The  provisions  of  this  Act  shall 
become  effective  on  October  1.  1987.« 


By  Mr.  MOYNIHAN: 
S.  18.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  to  the  Committee  on 
the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977. 
with  instructions  that  if  one  commit- 
tee reports,  the  other  has  30  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

GRAMM-RXmMAN  REPEAL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  on  this  first  day  of  the  100th  Con- 
gress to  introduce  legislation  to  repeal 
the  Gramm-Rudman-HoUings  law. 
except  for  those  provisions  which 
affect  restoration  of  moneys  disinvest- 
ed  from  the  Social  Security  Security 
trust  funds,  and  that  section  of  the 
law  which  moves  Social  Security  off 
budget. 

During  October,  November,  and  De- 
cember of  1985.  and  throughout  the 
second  session  of  the  99th  Congress.  I 
urged  Congress  first  to  oppose  the 
original  legislation,  and  subsequently 
to  repeal  it.  There  were  24  votes 
against  GRH  to  begin  with.  By  August 
1986  there  were  30  votes  for  repeal. 

With  the  passage  of  Gramm- 
Rudman-Hollings,  Congress  attempted 
to  give  up  its  responsibility  to  set  pri- 
orities and  make  decisions  about  how 
to  spend  Federal  moneys.  A  series  of 
declining  deficit  ceilings  was  enacted, 
along  with  a  mechanism  to  automati- 
cally cut  spending  if  Congress  and  the 
President  could  not  agree  on  a  more 
appropriate  fiscal  plan. 

Eight  months  later,  in  July  of  1986, 
the  Supreme  Court  ruled  that  the 
process  leading  to  the  issuance  of  the 
sequester  order  by  the  President  was 
unconstitutional— Congress  would 

have  to  pass  a  law  to  enact  reductions 
in  spending.  The  next  month,  the 
original  sponsors  attempted  to  fix  the 
law  by  amending  it  with  a  new  process, 
one  which  they  hoped  would  pass  con- 
stitutional muster,  for  achieving  auto- 
matic spending  cuts.  This  effort  re- 
ceived less  support  in  the  Senate  than 
had  the  original  legislation,  but  still  it 
passed.  The  House  of  Representatives 
rejected  the  proposal,  which  would 
have  given  the  Director  of  the  Office 
of  Management  and  Budget  signifi- 
cant discretion  over  the  content  of 
future  sequester  orders. 

I  expect  that  in  May.  when  Congress 
must  once  again  increase  the  statutory 
limit  on  the  Federal  debt,  we  will  re- 
visit the  question  of  whether  or  not  to 
fix    Gramm-Rudman-Hollings.    Again. 
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ba^ed  up  against  the  disaster  of  the 
potential  default  of  the  Federal  Gov- 
emment,  the  House  and  Senate  wiU 
have  to  vote  on  a  measure  to  force  un- 
elected  offldala  to  do  our  Job:  to  solve 
our  current  fiscal  crisis. 

One  thins  is  clear.  The  Gramm- 
Rudman-Holllngs  law  has  not  lived  up 
to  the  promises  of  its  sponsors.  The 
deficit  ceiUngs  have  not  been  met:  the 
deficit  for  fiscal  year  1986  was  $221 
billion,  not  $172  billion  as  contemplat- 
ed by  the  law  in  December  1985,  or 
even  $308  billion  as  expected  in  March 
1986.  For  fiscal  year  1987,  the  deficit 
wm  be  greater  than  the  $144  billion 
ceiling  established  in  the  law.  The  ad- 
ministration now  reports  an  estimated 
fiscal  year  1987  deficit  of  $174.5  bU- 
lion,  and  the  Congressional  Budget  Of- 
fice's estimate  is  likely  to  be  similar. 

Several  times  last  fall,  I  stated  that 
Congress  was  not  doing  what  it 
claimed.  I  predicted  the  fiscal  year 
1987  deficit  would  be  $170  to  $180  bil- 
lion. The  economy  was  growing  slower 
than  what  we  assimied. 

Even  earlier,  on  November  6,  1985, 
the  day  the  Senate  voted  74  to  24  in 
favor  of  the  Oramm-Rudman-Hollings 
proposition.  I  warned  that  we  would 
not  hit  the  GRH  targets  because 
Oramm-Rudman-Hollings: 

.  .  .  aaaumes  we  know  what  we're  talking 
atXHit,  that  we  can  predict  when  a  recession 
i«  coming.  We  can't,  and  neither,  in  this 
matter,  can  anyone  else.  .  . 

Economists  do  not  Imow  the  future— they 
study,  and  barely  know,  the  past.  This  is 
really  an  adventure  in  mad  scientism,  pre- 
tending to  know  what  cannot  be  known. 

Contained  in  the  deficit  ceilings  of 
the  original  law  were  implicit  assump- 
tions about  the  performance  of  the 
United  States  and  world  economies. 
Real  GNP  growth  wotild  be  about  3.5 
percent  for  the  foreseeable  future.  In- 
terest rates,  oil  prices,  and  luiemploy- 
ment  rates  would  fit  in  with  such  a 
growth  pattern.  In  fact,  economic 
growth  has  averaged  closer  to  2  or  2V2 
percent.  Some  predicted  that;  but 
nobody  knew  it.  And  assumptions 
about  the  cost  of  farm  programs,  and 
other  entitlements  are  similarly  impre- 
cise, and  have  similarly  large  effects 
on  estimates  of  what  the  deficit  6 
months,  1  year,  or  5  years  away  might 
be.  We  must  make  informed  guesses 
about  such  matters,  but  we  cannot 
rely  on  those  Judgments  to  the  degree 
required  by  the  Gramm-Rudman-Hol- 
lings  formula. 

We  ought  to  stop  this  adventure  in 
mad  scientism.  We  should  employ  our 
energies  and  ingenuity  to  solving  the 
deficit  problem  instead  of  creating 
new  automatic  cutting  mechanisms,  or 
inventing  new  accounting  games,  re- 
ducing the  deficit  by  shifting  expendi- 
tures back  and  forth  between  fiscal 
years.  That  is  what  happens  when 
Congress  makes  promises  that  it 
cannot  keep. 


And  that  is  perhaps  the  most  trou- 
bling aspect  of  the  law.  In  a  moment 
of  seeming  passion.  Congress  passed  a 
bad  law— "a  bad  law  whose  time,"  ac- 
cording to  some,  "had  come."  Instead 
of  repealing  the  law.  Congress  has  felt 
obligated  to  at  least  appear  to  follow 
through.  In  so  doing,  we  announce 
that  we  have  met  the  requirements  of 
the  law.  When  the  fiscal  years  end, 
and  It  becomes  clear  that  we  have  not 
done  what  we  said  we  did,  we  damage 
the  Integrity  of  Congress  as  an  institu- 
tion. And  for  that  reason,  if  no  other, 
we  ought  to  repeal  the  law. 

We  ought  not  have  a  law  on  the 
books  that  assumes  the  disappearance 
of  the  business  cycle,  for  we  will  have 
downturns  in  the  economy  during  the 
next  4  years.  We  ought  not  have  a  law 
that  assumes  a  predictive  capacity 
about  the  economy  that  we  simply  do 
not  have.  We  ought  not  have  a  law 
that  gives  incentives  to  Congress  to 
invent  accounting  ginuniclu,  rather 
than  address  the  structural  deficit. 
And  we  ought  not  have  a  law  that  will, 
in  the  long  nui,  cause  the  public  to 
lose  its  trust  in  Congress. 

In  this,  our  200th  year  of  constitu- 
tional Government,  let  us  return  to 
operating  as  a  Congress  willing  to  take 
on  Its  constitutional  responsibilities, 
and  capable  of  making  choices.  Let  us 
move  swiftly  to  repeal  the  Granun- 
Rudman-HoUings  law. 

I  ask  unanimous  consent  that  the 
text  of  S.  18  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    THIS    ACT    MAY    BE    CITED    AS    THE 

"GRAMM-RUDMAN  REPEAL  ACT". 
SEC.  I  REPEAL. 

Except  as  provided  in  section  3,  the  Bal- 
anced Budget  and  Emergency  Control  Act 
of  1985  (title  II  of  Public  Law  99-177)  is  re- 
pealed. 

SEC.  3L  EXCEPTION. 

Section  272  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (re- 
lating to  restoration  of  trust  fund  invest- 
ments), the  amendments  made  by  section 
261  of  such  Act  (relating  to  budgetary  treat- 
ment of  social  security  trust  funds),  section 
310(g)  of  the  Congressional  Budget  Act  of 
1974  (relating  to  point  of  order  against  rec- 
onciliation measures  providing  for  changes 
in  the  OASDI  program),  and  section  275  of 
such  Act  (to  the  extent  that  it  relates  to  sec- 
tion 272  of  such  Act  and  to  section  310(g)  of 
the  Congressional  Budget  Act  of  1974)  shall 
not  be  included  In  or  affected  by  the  repeal 
of  such  Act  and  shall  be  effective  as  if  this 
Act  had  not  been  enacted. 

SEC.  «  EFFECTIVE  DATE;  EFFECT  OF  REPEAL. 

(a)  Effective  Date.— The  repeal  made  by 
section  2  of  this  Act  shall  become  effective 
on  January  6,  1987. 

(b)  Effect  of  Repeal.— Provisions  of  law 
amended  or  repealed  by  the  Balanced 
Budget  and  E2mergency  Deficit  Control  Act 
of  1985  are  hereby  restored  or  revived  and 
shall  be  effective  as  if  such  Act  not  been  en- 
acted.* 


By  Mr.  MOYNIHAN: 
S.  19.  A  bill  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of 
1965  to  provide  grants  to  State  and 
local  educational  agencies  for  dropout 
prevention  programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EDUCATiPIf AL  ACHIEVEICEIfT  IlfCEMTIVE  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  todasr  to  introduce  the  Education- 
al Achievement  Incentive  Act  of  1987. 
The  purpose  of  this  bill  is  to  prevent 
the  young  people  of  this  country  from 
leaving  school  before  completing  a 
high  school  education  and  to  create  in- 
centives for  students  who  have  left 
school  to  return. 

The  high  school  dropout  problem  in 
America  is  more  pervasive  than  many 
realize.  There  is  estimated  to  be  4.3 
million  individuals,  16  to  24,  who  have 
failed  to  complete  high  school— ap- 
proximately 9  percent  of  all  persons  in 
this  age  group.  In  some  areas  of  this 
country,  the  dropout  rate  is  as  high  as 
48  percent.  We  simply  can't  afford  not 
to  address  this  problem. 

The  value  of  educating  our  young 
people  transcends  the  immediate  bene- 
fit to  individual  students  and  their 
families.  A  society  is  collectively 
strengthened  by  an  educated  work 
force.  Economically,  national  produc- 
tivity and  international  competitive- 
ness are  greatly  enhanced.  Politically, 
an  educated  electorate  ensures  an  en- 
lightened vote  and  thus,  greater  ac- 
countability by  our  elected  officials. 

Moreover,  an  educated  individual  is 
much  more  likely  to  be  an  employed 
and  self'sufficient  individual.  Educa- 
tion means  opportunity  in  the  Job 
market;  without  it,  the  ability  to  sup- 
port oneself  and  family  is  severely  lim- 
ited, and  the  likelihood  of  needing 
public  assistance  greatly  increased. 

A  high  school  dropout  is  more  than 
twice  as  likely  to  be  unemployed  as  a 
high  school  graduate.  Of  the  approxi- 
mately 3  million  high  school  dropouts 
who  could  be  employed  in  the  civilian 
labor  fopce— they  are  not  disabled  and 
don't  have  immediate  family  responsi- 
bilities—25.9  percent  are  unemployed. 

But  of  the  estimated  8.8  million 
people  who  have  completed  high 
school  the  unemployment  rate  is  12.7 
percent.  Thus,  simply  finishing  the 
last  2  years  of  high  school,  can  reduce 
the  chance  of  unemployment  by  50 
percent. 

Education  also  has  a  direct  bearing 
on  earning  capacity.  According  to  a 
study  of  families  in  poverty  issued  by 
the  House  Ways  and  Means  Commit- 
tee entitled  "Children  in  Poverty,"  fa- 
thers who  have  completed  a  high 
school  education  earn  more  than  50 
percent  more  than  those  who  have 
not.  Single  mothers  who  received  a 
high  school  diploma  earn  almost  90 
percent  more  than  those  who  did  not. 

Perhaps  the  most  telling  statistic: 
Almost  half— 48  percent— of  all  poor 
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families  receiving  public  assistance  are 
headed  by  a  person  who  failed  to  com- 
plete high  school.  The  bill  I  introduce 
today,  the  Educational  Achievement 
Incentive  Act  of  1987  deals  with  this 
problem  by  creating  a  program  based 
on  several  of  the  most  successful  drop- 
out prevention  programs  in  the  coun- 
try. The  bill  authorizes  $75  million  to 
be  distributed  by  the  Secretary  of 
Education  to  local  educational  agen- 
cies to  implement  dropout  prevention 
programs,  with  $250,000  distributed  to 
each  State  educational  agency.  In  ad- 
dition, special  funds  will  be  set  aside 
for  large  urban  areas  with  dropout 
rates  higher  than  35  percent,  where 
the  number  of  students  affected  is 
greatest. 

This  bill  begins  to  provide  the  re- 
sources to  give  those  students  who  are 
identified  as  potential  dropouts  the  at- 
tention and  guidance  necessary  to  in- 
crease their  chances  of  remaining  in 
school  to  complete  their  high  school 
education.  By  requiring  applicants  for 
funding  to  identify  the  primary  rea- 
sons why  students  drop  out,  and  struc- 
turing academic  programs  to  address 
those  problems,  I  believe  we  can  in- 
crease their  chance  of  staying  in 
school,  and  if  they  have  already  left, 
returning  to  school. 

For  example,  the  most  often  cited 
reasons  by  dropouts  for  leaving  school 
are  poor  grades,  lack  of  attention  from 
teachers  and  administrators,  economic 
pressures,  and  family  responsibilities. 
This  bill  requires  that  the  applicant 
for  funding  identify  the  primary  rea- 
sons for  students  dropping  out  within 
their  district— with  special  emphasis 
on  those  individual  problems  which 
eventually  cause  a  student  to  leave 
school.  In  the  case  of  a  dropout  or  po- 
tential dropout  who  cites  the  need  to 
work  as  a  reason  for  leaving  school, 
that  need  should  be  taken  into  consid- 
eration when  structuring  that  stu- 
dent's academic  schedule.  This  bill  en- 
courages school  districts  to  structure 
programs  which  allow  flexibility  for 
the  student  to  meet  these  demands. 

In  my  own  State  of  New  York,  the 
New  York  City  Board  of  Education  is 
sponsoring  programs  which  try  to  en- 
coiu-age  students  to  attend  school 
more  often  through  individual  coun- 
seling and  flexible  academic  schedules 
which  allow  those  that  have  to  work 
the  ability  to  do  so  while  still  enrolled 
in  school.  These  programs  also  estab- 
lish connections  between  elementary 
and  secondary  schools  to  aid  students 
in  making  the  change  from  one  envi- 
ronment to  the  other.  Last,  there  is  a 
special  counselor  in  the  school  system 
responsible  for  monitoring  the  aca- 
demic progress  of  students  to  ensure 
that  each  student  receives  the  neces- 
sary services  and  guidance  to  prevent 
them  from  dropping  out. 

With  this  type  of  program  in  place. 
New  York  City  has  been  able  to  reduce 
its  dropout  rate  for  the  first  time  in 


years— down  2.4  percent  from  1984. 
This  bill  will  enable  school  systems 
across  the  country  to  initiate  similar 
programs  and  share  in  their  success. 

Therefore,  I  urge  my  colleagues  to 
support  this  essential  legislation.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  19 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled, 

SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Educational  Achievement  Incentive  Act  of 
1987". 

PROGRAM  AUTHORIZED 

Sec  2.  The  Elementary  and  Secondary 
Education  Act  of  1965  is  amended— 

( 1 )  by  redesignating  title  X  as  title  XI. 

(2)  by  redesignating  sections  1001  through 
1006  as  sections  1101  to  1106.  respectively: 
and 

(3)  by  inserting  the  following  new  title 
after  title  IX: 

"findings 

"Sec  1001.  The  Congress  finds  that— 

"(1)  there  is  estimated  to  be  4.300,000  indi- 
viduals between  the  ages  of  16  and  24  who 
have  failed  to  complete  high  school  in  the 
United  States,  approximately  9  percent  of 
all  individuals  in  this  age  group; 

"(2)  in  the  academic  year  1984-85,  612,000 
students  dropped  out  of  school; 

"(3)  35.6  percent  of  individuals  who  drop 
out  of  school,  147,000  youths,  are  unem- 
ployed; 

"(4)  nearly  SO  percent  of  all  families  living 
in  poverty  are  headed  by  an  individual  who 
has  failed  to  complete  high  school:  and 

"(5)  the  most  often  cited  reasons  by  drop- 
outs for  leaving  school  are  poor  grades,  lack 
of  attention  from  teachers  and  administra- 
tors, and  economic  and  family  responsibil- 
ities. 

"PURPOSE 

"Sec  1002.  It  is  therefore  the  purpose  of 
this  title  to  provide  Federal  support  for  pro- 
grams and  projects  which  seek  to  prevent  el- 
ementary and  secondary  students  from  fail- 
ing to  complete  a  high  school  education  by 
providing  funds  for  local  educational  agen- 
cies to  expand  existing  programs  and  estab- 
lish new  programs  modeled  after  ongoing 
programs  in  New  York,  Los  Angeles,  Atlan- 
ta, Dade  County,  San  Antonio,  and  Wash- 
ington, District  of  Columbia,  that  have  been 
recognized  for  high  success  rates  in  reducing 
the  drop>out  rate  among  students. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1003.  (a)  There  are  authorized  to  be 
appropriated  $75,000,000  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1989.  1990.  and  1991  to 
carry  out  this  title. 

"(b)  The  Secretary  shall  reserve  from 
amounts  appropriated  in  each  fiscal  year 
such  amounts  as  may  be  necessary  to  allo- 
cate $250,000  to  each  State  educational 
agency.  The  funds  allocated  under  this  sub- 
section shall  be  used  for  the  development  of 
innovative  programs  which  address  the  stu- 
dent dropout  problem  across  the  State, 
technical  assistance,  and  data  collection. 


•(c)  Not  more  than  15  percent  of  any 
grant  made  under  this  title  shall  be  used  for 
administrative  and  clerical  expenses. 

"GRANTS  TO  LOCAL  EDUCATIONAL  AGENCIES 

"Sec  1004.  A  local  educational  agency 
may  receive  a  grant  under  this  title  only  if 
the  local  educational  agency  has  demon- 
strated that  the  agency  has  cooperated  with 
the  appropriate  State  and  local  educational 
agencies  within  the  area  to  use  all  existing 
resources  to  identify  students  at  risk  of 
dropping  out  of  school  and  devise  appropri- 
ate programs  for  such  students. 

"grant  distribution;  special  needs 
recipients:  special  consideration 

"Sec  1005.  (a)(1)  Prom  75  percent  of  the 
anfiount  remaining  in  each  fiscal  year  for 
distribution  after  meeting  the  requirements 
of  section  1003(b>,  the  Secretary  shall  dis- 
tribute grants  under  this  title,  on  a  competi- 
tive basis,  to  local  educational  agencies 
which  demonstrate  the  greatest  need  for  as- 
sistance under  this  Act,  based  on  the  crite- 
ria set  forth  in  subsection  (b). 

"(2)(A)  The  Secretary  shall  set  aside  the 
remaining  25  percent  of  the  funds  for  a  Spe- 
cial Needs  Fund.  The  Secretary  shall  Ais- 
tribute  grants  from  the  Special  Needs  F\ind 
to  local  educational  agencies  containing 
schools  which— 

"(i)  have  an  enrollment  of  250.000  or  more 
elementary  and  secondary  school  students, 
and 

"(ii)  have  a  system-wide  dropout  rate  in 
excess  of  35  percent,  based  on  the  dropout 
rate  for  the  year  preceding  the  date  of  en- 
actment of  this  Act. 

"(B)  The  funds  available  to  a  local  educa- 
tional agency  under  this  paragraph  shall  be 
in  addition  to  any  funds  which  the  local 
educational  agency  receives  under  para- 
graph (1). 

"(C)  The  Secretary  shall  allot  amounts 
available  under  this  paragraph  to  local  edu- 
cational agencies  having  an  application  ap- 
proved under  section  1006.  Including  meet- 
ing the  requirements  of  paragraph  <5). 
based  upon  the  number  of  students  consti- 
tuting the  dropout  rate  calculated  for  the 
purpose  of  such  paragraph  (5). 

"(b)  The  Secretary  shall  give  special  con- 
sideration- 

"(1)  in  distributing  grants  under  this  title 
to  applicants  with  very  high  numbers  of 
school  dropouts  or  very  high  percentages  of 
school  dropouts  within  the  area  of  Jurisdic- 
tion of  the  local  educational  agency: 

"(2)  to  applicants  which  Identify  the  pri- 
mary reasons  for  dropping  out.  with  special 
emphasis  on  attendance  rates,  discipline 
problems  and  marked  low  levels  of  reading 
and  writing  skills,  beginning  at  the  elemen- 
tsLry  school  level:  and 

"(3)  to  applicants  which  address  the  indi- 
vidual needs  of  students  and  structure  pro- 
grams to  provide  the  necessary  attention, 
advice,  and  guidance  to  students  who  exhib- 
it tendencies  toward  dropout,  including  as- 
signing extra  personnel,  providing  extra-cur- 
ricular counseling  and  offering  equivalent 
educational  programs  to  encourage  drop- 
outs to  return  to  school. 

"(c)  The  minimum  grant  from  funds  avail- 
able under  subsection  (a)(1)  to  a  local  educa- 
tional agency  under  this  tiUe  shall  be 
$25,000  for  each  fiscal  year. 

"APPLICATION 

"Sec  1006.  (a)  In  General.— A  grant 
under  this  title  may  be  made  only  to  a  local 
educational  agency  which  submits  an  appli- 
cation to  the  Secretary  containing  such  in- 
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formation  as  may  be  required  by  the  Secre- 
tary by  regulation. 

"(b)    CommTB    or    ArFUCAXioNS.- Each 
such  apidieatlon  shall— 


the   option   of   scheduling   part-time    work 
with  (heir  studies; 

"(7)  build  communication  networks  with 
buaintss    and    professional     organizations 


school',   and   'secondary   school'   have   the 
same  meanings  given  those  terms  in  section 
198  of  this  Act:  and 
"(3)  the  term  'Secretary'  means  the  Secre- 
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ing  the  pollution  of  ground  waters  and 
protecting  ground  waters  for  use  as 
potable  water,  would  be  the  State's 
ground  water  quality  goals,  to  guide 


and  Infrastructure,  I  will  make  nation- 
al ground  water  legislation  a  priority 
for  the  100th  Congress.  I  am  aware 
that  there  are  different  n.nnrnji/>hes  trt 


OTA  recommended  that  the  Federal 
Government  provide  sustained  finan- 
cial and  technical  assistance  to  States 


^e\r'   a^Hi-A 
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formmtlon  ss  may  be  required  by  the  Secre- 
tary by  reculation. 

"(b)  CoiRBiTB  or  Apfucations.— Each 
such  application  shall— 

"(1)  doeumott  the  number  of  children 
who  have  been  enrolled  in  the  school 
system  of  the  local  educational  agency  that 
have  failed  to  complete  the  elementary  or 
secondary  education: 

"(3)  aet  forth  the  rate  of  dropout  per  year 
among  students  by  age  level,  as  well  as  an 
estimate  of  the  young  individuals  who  are  of 
school  age  but  are  not  enrolled  in  school; 

"(3)  set  forth  a  plan  by  which  the  local 
educaUooal  agency  will  ensure  that  the 
progreas  of  each  atrrisk  youth  will  be  closely 
monitored  and  any  relevant  information 
about  the  youth  wQl  be  recorded,  together 
with  a  detaOed  outline  of  a  system  designed 
to  ensure  that  the  records  of  a  student 
served  under  the  program  assisted  under 
this  title  will  be  forwarded  to  any  education- 
al institution  to  which  that  student  may 
transfer, 

"(4)  describe  an  ongoing  program  or  pro- 
posal for  a  new  program  which  will— 

"(A)  identify  and  reach  out  to  potential 
school  dropouts  in  all  grade  levels, 

"(B)  describe  outreach  activities  designed 
to  draw  students  back  to  school  who  have 
dropped  out  and  are  able  to  return  to  school 
on  a  part-time  or  full-time  ImlsIs,  and 

"(C)  analyze  the  coat-effectiveness  of  the 
dropout  prevention  program  and  return  to 
school  program,  specifying  how  assistance 
under  this  title  will  be  used  by  the  local  edu- 
cational agency:  and 

"(S)  set  forth,  in  the  case  of  a  local  educa- 
tional agency  which  meets  the  requirements 
of  paragraph  (2)  of  section  1005(a).  enroll- 
ment in  the  elementary  and  secondary 
schools  of  the  agency  for  the  year  prior  to 
the  year  for  which  the  application  is  made. 
and  the  system-wide  dropout  rate  for  such 
year. 

"AUTHORIZED  ACTIVITIES 

"Sac.  1007.  Programs  eligible  for  consider- 
ation for  a  grant  under  this  title  shall  in- 
clude— 

"(1)  early  intervention  programs  begin- 
ning at  the  earliest  point  at  which  a  child 
enters  the  school  system,  which  address  the 
factors  which  might  cause  a  child  to  drop 
out  of  school,  including  poor  attendance, 
discipline  problems,  low  reading  achieve- 
ment, repeated  grades,  drug  and  alcohol 
abuse,  and  language  barriers; 

"(2)  placement  of  one  or  more  trained 
counselors  who  are  solely  responsible  for 
the  monitoring  and  counseling  of  at-risl( 
youth  at  each  school  level,  elementary  and 
secondary,  who  meet  regularly  with  such 
students  both  in  and  out  of  school; 

"(3)  contact  with  student  and  parents  in 
the  home  to  ensure  attendance  and  parental 
involvement  in  student's  progress,  including 
personal  visits  to  home  and  frequent  caUs  to 
track  the  student's  attendance; 

"(4)  tutorial  services  both  during  and 
after  regular  school  hours  to  increase  stu- 
dent's overall  academic  abilities; 

"(5)  encourage  coordination  with  local  in- 
stitutions of  higher  education  to  provide  ex- 
posure and  utilization  of  facilities,  Including 
libraries,  computers,  scientific  equipment 
and  gyms,  to  at-risk  high  school  students  as 
an  incentive  and  encouragement  for  high 
school  students  to  continue  their  education; 

"(6)  provide  students  who  exhibit  a  desire 
to  enter  vocational  and  technical  employ- 
ment fields  a  "Career  Choice"  curriculum 
which  combines  training  for  this  field  and 
basic  high  school  academic  skills,  including 


the  option  of  scheduling  part-time  work 
with  (heir  studies; 

"(7)  build  communication  networks  with 
business  and  professional  organizations 
withia  the  community  to  enable  students  to 
receive  guidance  and  career  advice; 

"(8)  provide  referral  to  community  pro- 
grams which  address  the  noneducational 
needs  of  the  dropout  or  potential  dropout; 

"(9)  develop  model  high  school  equivalent 
education  programs  which  will  encourage 
dropouts  to  return  to  school  by  enabling 
them  to  attend  courses  on  a  flexible  basis 
during  the  day  or  at  night  to  finish  their 
education;  including  targeting  such  pro- 
grama  to  teenagers  who  have  dropped  out 
for  reasons  of  economic  and  family  responsi- 
bilities; and 

"(10)  such  any  other  projects  as  the  Secre- 
tary determines  are  designed  to  carry  out 
the  purpose  of  this  title. 

"GENERAL  PROVISIONS 

"Sec.  1008.  (a)  Review  of  F^ocrams  and 
Projbcts.— In  any  application  from  a  local 
educational  agency  for  a  grant  to  continue  a 
program  or  project  lor  the  second  and  third 
fiscal  year  following  the  first  year  for  which 
the  grant  was  awarded,  the  Secretary  shall 
review  the  success  and  speed  at  which  the 
program  or  project  is  meeting  its  stated  ob- 
jectives in  its  application  as  well  as  the  gen- 
eral purpose  of  this  title. 

■■(b)  Withholding  Payments.— Whenever 
the  Secretary,  after  reasonable  notice  (at 
least  30  days),  and  opportunity  for  a  hear- 
ing to  any  local  educational  agency,  finds 
that  the  local  educational  agency  has  failed 
to  comply  substantially  with  the  provisions 
set  forth  in  its  application  approved  under 
this  title,  the  Secretary  shall  withhold  pay- 
ments under  this  title  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  failure 
to  comply. 

■'(c)  Annoal  Report.— The  Secretary  shall 
prepare  and  submit  to  Congress  an  annual 
report  on  January  1  on  the  activities  assist- 
ed under  this  title  during  the  preceding 
fiscal  year. 

■'(d)  Audit.— The  Comptroller  General 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  any  local  educational 
agency  receiving  assistance  under  this  title 
that  are  pertinent  to  the  sums  received  and 
disbursed  under  this  title. 

■■(e)  Reporting  Requirement.- Each  State 
and  local  educational  agency  receiving  as- 
sistance under  this  title  shall  file  an  annual 
report  with  the  Secretary  detailing  how  the 
assistance  was  spent  and  illustrating  any 
change  in  the  school  dropout  rate  in  their 
area  which  is  attributable  to  the  implemen- 
tation of  the  programs  assisted  under  this 
title. 

"(f)  Grants  Must  Supplement,  Not  Sup- 
plant, Other  Funds.- A  local  educational 
agency  receiving  funds  under  this  title  shall 
use  the  Federal  funds  only  to  supplement 
the  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  for  activities  to  prevent  stu- 
dents from  dropping  out  of  elementary  and 
secondary  schools  and  to  persuade  dropouts 
to  return  to  school  and  finish  their  educa- 
tion. 

"DETINITIONS 

■Sec.  1009.  As  used  in  this  title— 
■■(1)  the  term  'dropout'  means  an  individ- 
ual of  school  age  who  is  not  enrolled  in 
school  and  who  is  not  a  high  school  gradu- 
ate; 

•■(2)  the  terms  'State  educational  agency', 
'local     educational      agency',      'elementary 


school',  aad  ■secondary  school'  have  the 
same  meanings  given  those  terms  in  section 
198  of  this  Act;  and 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Education.".* 


S. 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  BuRDiCK,  Mr.  Mitch- 
Eix,  Mr.  Baucus,  and  Mr.  Lau- 
tutoerg): 
20.  A  bill  to  provide  for  the  pro- 
tection of  ground  water  through  State 
standards,  planning,  and  protection 
programs;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

CRODNDWATER  PROTECTION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  with  my  distinguished 
chairman.  Senator  Burdick,  and  mem- 
bers of  the  Committee  on  Environ- 
ment and  Public  Works,  Senators 
Mitchell,  Baucus  and  Latttenberg  in 
sponsoring  "The  Groundwater  Protec- 
tion Act  of  1987."  I  share  my  col- 
leagues Iwpe  that  this  bill  will  focus 
greater  attention  on  ground  water  re- 
sources, a  subject  in  which  I  have  been 
interested  for  many  years. 

I  first  introduced  the  Sole  Source 
Aquifer  protection  Act,  designed  to 
protect  underground  sources  for  drink- 
ing water,  in  1982.  Many  provisions  of 
that  aquifer  protection  bill  are  now  in- 
corporated in  the  Safe  Drinking  Water 
Act  Amendments,  which,  I  am  happy 
to  report,  was  passed  by  the  99th  Con- 
gress. 

In  addition  to  the  Safe  Drinking 
Water  Aot,  a  number  of  Federal  laws 
affect  ground  water  management,  in- 
cluding the  Clean  Water  Act,  Super- 
fund,  and  the  Resource  Conservation 
and  Recovery  Act  [RCRA].  These  laws 
overlay  a  complex  of  State  statutes, 
which  differ  markedly  in  their  treat- 
ments of  ground  water  resources.  The 
Groundwater  Protection  Act  would 
define  the  role  of  Federal  Govern- 
ment, in  terms  that  will  most  help  the 
States  develop  ground  water  strategies 
tailored  to  their  individual  needs.  For 
example,  many  Eastern  States  have 
shallow  aquifers  with  indistinct 
boundaries,  while  in  the  West,  many 
States  have  deep  and  distinct  aquifers. 
Some  States  rely  heavily  on  ground 
water  for  drinking  supplies,  others  less 
so. 

On  Lohg  Island,  3  million  New 
Yorkers  rely  on  one  aquifer  for  their 
drinking  water,  and  this  aquifer  is  now 
threatened  by  toxic  chemicals.  In 
Nassau  County  alone.  119  of  389  public 
wells  hav*  detectable  levels  of  synthet- 
ic organic  chemicals.  These  chemicals 
come  from  diverse  sources— solvents 
from  industries  and  residents'  homes, 
pesticides  from  farms,  nitrates  from 
lawn  fertilizers,  and  numerous  chemi- 
cals whicb  have  leached  from  landfills. 
Officials  pf  the  State  of  New  York  and 
of  Long  Island  have  made  significant 
progress  in  protecting  this  ground 
water  resource.  In  1978.  the  New  York 
State  Legislature  stated  that  prevent- 


ing the  pollution  of  groimd  waters  and 
protecting  ground  waters  for  use  as 
potable  water,  would  tie  the  State's 
ground  water  quality  goals,  to  guide 
the  department  of  envirionmental  con- 
servation in  establishing  and  updating 
water  quality  standards  and  classifica- 
tions. Long  Island  has  since  been  des- 
ignated a  sole  source  aquifer  by  the 
U.S.  Enviroiunental  Protection 
Agency,  and  is  developing  a  ground 
water  management  plan. 

This  bill  would  recognize  that  differ- 
ent States  have  different  needs  and 
find  themselves  at  different  stages  in 
ground  water  plaiming  and  manage- 
ment. We  have  heard  repeatedly  from 
State  officials,  asking  that  EPA  pro- 
vide basic  research  into  ground  water 
contaminants,  so  States  can  determine 
how  to  classify  their  waters.  Our  bill 
would  direct  EPA  to  establish  criteria 
for  100  contaminants  and  provide 
States  with  documents  specifying  the 
physical,  chemical,  biological  and  radi- 
ological properties  of  contaminants 
risk  to  himian  health  at  various  con- 
centrations in  ground  water.  Our  bill 
directs  the  EPA  Administrator,  when- 
ever possible,  to  make  use  of  research 
developed  under  other  environmental 
statutes  and  cooperate  with  other 
agencies  that  hold  toxicological  data. 

Armed  with  a  common  set  of  federal- 
ly developed  data,  the  States  will  set 
their  own  ambient  ground  water 
standards.  In  general,  ambient  ground 
water  standards  must  be  at  least  as 
stringent  as  those  for  drinking  water 
in  the  Safe  Drinking  Water  Act.  But 
the  States  are  free  to  designate  "spe- 
cial ground  water  systems"  with  stand- 
ards more  or  less  stringent,  depending 
on  the  use  of  the  water  and  the  threat 
to  human  health  and  the  environ- 
ment. 

The  bill  also  would  require  that 
States  develop  an  assessment  or  inven- 
tory of  ground  water  resources,  in  con- 
sultation with  the  U.S.  Geological 
Survey.  And  finally,  the  Ground 
Water  Protection  Act  would  mandate 
that  States  develop  management  strat- 
egies to  ensure  Federal,  State,  and 
local  coordination  to  protect  ground 
water  resources  and  guarantee  compli- 
ance with  State  regulations. 

This  legislation  would  authorize  $25 
million  a  year  for  3  fiscal  years,  on  a 
75-percent  Federal,  25-percent  State 
cost-sharing  basis,  for  States  to  under- 
take ground  water  assessment.  In  addi- 
tion, the  bill  would  provide  $50  million 
over  5  fiscal  years,  on  a  50-percent 
matching  basis,  to  assist  States  in  set- 
ting States  standards,  developing  State 
management  strategies,  and  operating 
protection  and  monitoring  programs. 

I  enthusiastically  support  this  legis- 
lation, as  a  reasoned  balance  of  Feder- 
al and  State  roles  in  ground  water 
management.  I  urge  my  colleagues  to 
support  this  bill. 

As  chairman  of  the  Subcommittee 
on  Water  Resources.  Transportation 


and  Infrastructure,  I  will  make  nation- 
al ground  water  legislation  a  priority 
for  the  100th  Congress.  I  am  aware 
that  there  are  different  approaches  to 
the  task  of  protection  of  ground  water. 
It  is  my  hope  that  this  bill  be  a  start- 
ing point  for  a  bipartisan  approach  to 
ground  water  legislation.  I,  and  my  co- 
sponsors  welcome  the  advice  and  sug- 
gestions from  other  members  of  our 
committee,  and  from  other  Members 
of  Congress.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  S.  20  the  Ground 
Water  Protection  Act  of  1987.  I  com- 
mend Senator  Moynihan  for  introduc- 
ing this  legislation,  and  am  pleased  to 
join  Senators  Mitchell,  Baucus,  and 
others  as  an  original  cosponsor.  This 
bill  would  establish  a  comprehensive 
program  to  protect  the  quality  of  vital 
resources:  this  Nation's  ground  water. 

Ground  water  pollution  is  a  signifi- 
cant national  problem.  A  study  by  the 
Office  of  Technology  Assessment 
found  that  ground  water  contamina- 
tion has  occurred  in  every  State  and  is 
being  detected  with  increasing  fre- 
quency. Yet  we  lack  sufficient  infor- 
mation on  this  type  of  pollution.  This 
contamination  has  adverse  health, 
social,  environmental,  and  economic 
impacts,  which  are  likely  to  increase, 
if  we  do  not  act. 

Ground  water  pollution  is  often 
found  near  heavily  populated  industri- 
al areas,  which  are  increasingly  de- 
pendent on  such  water  for  their  water 
supplies.  Serving  as  a  source  of  drink- 
ing water  for  about  half  of  the  Na- 
tion's population,  ground  water  also 
accounts  for  some  40  percent  of  all  ag- 
ricultural irrigation  supplies,  and 
about  26  percent  of  industrial  with- 
drawals. 

My  State  of  New  Jersey  has  experi- 
enced a  growing  problem  with  ground 
water  contamination.  Over  60  percent 
of  the  drinking  water  in  the  State 
comes  from  ground  water  supplies.  In 
southern  New  Jersey,  it  is  as  much  as 
90  percent.  And  droughts  make  these 
reserves  and  their  protection  even 
more  critical. 

Organic  compounds,  pesticides,  and 
heavy  metals  are  found  in  virtually  all 
areas  of  the  State.  Hundreds  of  wells 
in  New  Jersey  have  been  restricted  or 
closed  because  of  chemical  contamina- 
tion. Yet  my  State's  efforts  to  respond 
to  this  contamination  have  been  ham- 
pered by  lack  of  comprehensive  Feder- 
al legislation  addressing  this  threat. 

Mr.  President,  there  are  numerous 
Federal  and  State  programs  for  detect- 
ing, correcting,  and  preventing  ground 
water  contamination.  But  these  meas- 
ures are  limited  in  their  ability  to  pro- 
vide the  necessary  protection.  They 
typically  focus  on  sources  of  pollution, 
contaminants,  or  users. 

The  bill  before  us  today,  however, 
responds  to  the  need  for  a  comprehen- 
sive approach  to  coordinate  and  pro- 
tect the  quality  of  our  ground  water. 


OTA  recommended  that  the  Federal 
Government  provide  sustained  finan- 
cial and  technical  assistance  to  States 
for  addressing  the  ground  water  prob- 
lem. This  legislation  would  establish 
such  a  comprehensive  approach.  The 
bill  does  this  by  requiring  "EPA  to  es- 
tablish ground  water  quality  criteria 
for  ground  water  contaminants.  States 
would  then  use  these  criteria  to  estab- 
lish ground  water  contamination 
standards.  States  also  would  develop 
ground  water  resource  assessments, 
monitoring  programs,  and  protection 
strategies.  EPA  and  the  U.S.  Geologi- 
cal Survey  would  be  required  to  pro- 
vide guidance  to  States  for  these  ac- 
tivities. In  addition,  the  bill  directs 
EPA  to  assess  State  programs  to 
assure  they  are  consistent  with  the 
act,  and  to  issue  grants  to  States  to 
carry  out  the  purposes  of  the  legisla- 
tion. 

Mr.  President,  this  bill  is  meant  to 
contribute  to  the  process  of  achieving 
comprehensive  ground  water  legisla- 
tion. As  the  Envirorunent  and  Public 
Works  Committee  reviews  it,  we  will 
undoubtedly  refine  and  strengthen 
the  measure.  Areas  needing  attention 
include  the  allocation  formula  for 
grants,  the  criteria  to  be  used  in  set- 
ting water  quality  contaminant  stand- 
ards, and  the  extent  to  which  the 
ground  water  program  should  be  en- 
forceable. The  general  structure  and 
goals  of  the  bill  are  sound,  however. 
And  I  look  forward  to  working  with 
my  colleagues  on  the  Environment 
and  Public  Works  Committee  to  ad- 
dress the  problem  at  hand.* 
•  Mr.  MITCHELL.  Mr.  President,  I 
am  today  joining  Senator  Moynihan 
in  introducing  a  bill  to  provide  for  the 
protection  of  our  ground  water  re- 
sources. 

This  bill  is  very  similar  to  legislation 
which  I  introduced  in  the  last  Con- 
gress. I  am  pleased  to  join  Senator 
Moynihan  in  reintroduction  of  the  bill 
and  look  forward  to  working  with  him 
on  this  and  related  issues  before  the 
Water  Resources  Subcommittee  of  the 
Environment  and  Public  Works  Com- 
mittee. 

Ground  water  is  a  natural  resource 
of  tremendous  value.  More  than  half 
of  all  Americans  rely  on  it  for  drinking 
water.  Three-quarters  of  our  cities  get 
their  water  supplies,  totally  or  in  part, 
from  ground  water. 

Ninety  percent  of  rural  households 
have  no  source  other  than  ground 
water  for  drinking  water.  In  my  home 
State  of  Maine,  fuUy  one-third  of  the 
entire  population  is  served  by  private 
wells  drawing  on  ground  water. 

Nationally,  the  demand  for  ground 
water  is  growing.  Between  1950  and 
1980  Americans  increased  their  use  of 
ground  water  from  34  to  89  billion  gal- 
lons a  day.  In  1980,  that  amounted  to 
a  quarter  of  our  Nation'^  total  water 
use.  And  the  trend  continues.  Ground 
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water  use  is  expected  to  reach  100  bil- 
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Nothing  in  the  legislation   we   are  The  service  sector  is  also  the  fastest  years   of   effort   to   make   significant 

proposing  would  override  such  State  growing  sector  in  the  economy  and  is  progress. 

initiatives.  Indeed,  this  legislation  is  providing  the  greatest  number  of  new  My  bill  would  direct  the  President  to 

intended  to  foster  and  support  Individ-  jobs.  From  1960  to  1985.  the  service  collect,  and  Hi.<uu>minat.o  infrtTtnatinn  nn 
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water  use  is  expected  to  reach  100  bil- 
lion gallons  a  day  this  year. 

This  crucial  resource  is  threatened 
with  contamination  on  a  wide  scale. 
Ground  water  pollution  problems  have 
been  documented  by  a  number  of 
recent,  major  studies  from  both  public 
and  private  sources. 

One  study,  conducted  by  the  nonpar- 
tisan Congressional  Office  of  Technol- 
ogy Assessment,  found  that  ground 
water  contamination  "has  occurred  in 
every  State  and  is  being  detected  with 
increasing  frequency."  It  concluded 
that:  "the  potential  effects  of  contami- 
nation are  significant  and  warrant  na- 
tional attention." 

The  Academy  of  Natural  Sciences,  in 
a  report  called  "Ground  Water  Con- 
tamination in  the  United  States."  cited 
a  wide  range  of  contamination  sources. 
It  warned  of  threats  to  public  health 
from  both  microbial  and  chemical  con- 
tamination. 

A  major  review  of  groimd  water  pol- 
lution by  the  Environmental  Protec- 
tion Agency  concluded  that:  "suffi- 
cient information  is  available  to  raise 
concerns  that  a  widespread  problem 
may  exist." 

The  State  of  Maine  has  not  escaped 
ground  water  pollution.  Throughout 
the  State,  there  are  an  increasing 
number  of  reports  of  ground  water 
pollution  problems  associated  with 
leaking  underground  storage  tanks. 
waste  disposal  sites,  and  subsurface 
sewage  disposal. 

These  are  serious  warnings.  They 
ought  not  to  be  disregarded.  Given  the 
enormous  importance  of  the  resource. 
we  have  a  duty  to  act  before  the  prob- 
lem is  out  of  control. 

Despite  the  importance  of  ground 
water,  despite  the  clear  and  growing 
evidence  of  serious  problems,  no 
single,  comprehensive  piederal  statute 
protects  this  resource. 

We  need  a  full  and  complete  discus- 
sion of  the  best  approach  to  protecting 
ground  water.  We  need  to  hear  the 
views  of  a  wide  range  of  interested 
parties  including  States,  environmen- 
tal groups,  industry  groups,  technical 
experts,  the  administration  and 
others. 

When  we  have  heard  from  interest- 
ed groups  and  the  public,  we  can  con- 
sider the  various  approaches  to  ground 
water  pollution  control  and  address 
the  many  issues  involved  in  developing 
comprehensive  ground  water  legisla- 
tion. 

I  hope  that  the  bill  we  are  introduc- 
ing will  help  foster  this  much  needed 
debate.  I  do  not  l>elieve  that  it  answers 
all  the  questions  that  can  be  raised. 
And.  it  may  be  that,  after  we  have 
held  hearings  and  discussed  the  issues, 
we  will  find  that  we  want  to  adjust  our 
approach. 

While  I  consider  this  legislation  pre- 
liminary in  many  ways.  I  believe  it  is 
valuable  to  provide  an  outline  of  an 


approach  to  the  problem  as  a  basis  for 
comment  and  discussion. 

The  bill  we  are  introducing  would  es- 
tablish a  comprehensive  frame  work 
within  which  ground  water  could  be 
protected  from  pollution.  While  exist- 
ing Federal  and  State  programs  pro- 
vide needed  protection  of  ground 
water  from  some  specific  sources  of 
pollution,  they  offer  only  limited  and 
uncoordinated  protection  of  the  over- 
all resource. 

The  bill  gives  State  governments  a 
major  role  in  ground  water  protection. 
They  would  define  the  groimd  water 
resources  of  their  State.  They  would 
adopt  standards  for  contaminants 
found  in  ground  water.  They  would 
identify  sources  of  contamination  and 
monitor  ground  water  quality.  And, 
they  would  develop  the  various  pollu- 
tion control  programs  needed  to 
assure  that  standards  are  met. 

The  Federal  Government  would  be  a 
partner  with  the  States  in  protection 
of  ground  water.  The  Federal  Govern- 
ment would  conduct  research,  oversee 
State  programs,  and  provide  grant  as- 
sistance to  States. 

The  bill  does  not  attempt  to  install 
the  Federal  Government  as  the  single 
party  responsible  for  comprehensive 
protection  of  ground  water.  It  does 
seek  to  coordinate  and  focus  the  exist- 
ing efforts  of  the  Federal  Government 
and  the  States. 

Whether  or  not  this  partnership  of 
Federal  and  State  agencies  is  the  best 
way  to  proceed  is  part  of  the  debate  I 
hope  this  legislation  will  encourage. 

While  part  of  the  debate  will  focus 
on  who  should  protect  ground  water, 
we  will  also  need  to  consider  how  to 
protect  it. 

One  suggested  approach  is  to  estab- 
lish national  or  State  programs  con- 
taining performance  standards  for  a 
series  of  specific  pollution  sources.  An- 
other approach  is  to  establish  ground 
water  quality  standards  at  the  nation- 
al or  State  level,  much  as  we  have 
done  under  the  Clean  Water  Act. 

Our  legislation  includes  elements  of 
both  these  approaches.  The  bill  would 
provide  for  expansion  of  existing  pol- 
lution source  specific  controls  where 
needed,  while  setting  out  a  procedure 
for  development  and  adoption  of  scien- 
tifically sound  standards  for  ground 
water  contaminants. 

A  major  issue  associated  with  the 
concept  of  ground  water  quality  stand- 
ards is  whether  such  standards  should 
be  established  at  the  national  or  State 
level.  The  bill  provides  that  States 
malte  the  final  decisions  about  how 
stringent  ground  water  standards 
should  be.  State  standards  for  ground 
water,  however,  would  need  to  be  at 
least  as  stringent  as  Federal  drinking 
water  standards  in  most  cases. 

In  addition,  the  bill  provides  that 
standards  adopted  by  States  would  es- 
tablish the  level  of  cleanup  or  control 


under  Federal   programs   relating   to 
protection  of  ground  water  quality. 

My  colleagues  and  others  may  have 
varying  perspectives  on  this  issue.  I 
look  forward  to  discussion  and  further 
development  of  this  aspect  of  the  bill. 

Will  States  set  standards  which  are 
sufficiently  protective  of  ground  water 
quality?  I  believe  they  will.  The  bill 
provides  that  EPA  will  assist  States  in 
setting  standards. 

Under  the  structure  of  this  legisla- 
tion. State  decisions  on  standards 
would  ht  based  on  a  common  set  of 
Federal  information  dociunents  for 
each  ground  water  contaminant. 

And  the  bill  provides  that  the  Envi- 
ronmental Protection  Agency  review, 
but  not  be  required  to  approve.  State 
standards,  and  provides  for  public  par- 
ticipation in  the  process.  States  would 
revise  and  upgrade  standards  on  a  reg- 
ular basis. 

Once  States  establish  ground  water 
standarcte,  they  would  develop  an  over- 
sdl  ground  water  program  designed  to 
assure  that  those  standards  are  met. 

The  existing  ground  water  programs, 
addressing  several  specific  sources  of 
contamination,  would  form  the  core  of 
the  overall  State  program.  States 
would  develop  additional  programs  ad- 
dressing other  pollution  sources  as 
necessary  to  achieve  ground  water 
standarcls. 

In  addition,  the  bill  recognizes  that 
some  sources  of  ground  water  pollu- 
tion are  of  national  concern.  These 
sources  Include  hazardous  waste  sites, 
undergound  injection,  solid  waste  dis- 
posal, subsurface  sewage  disposal,  and 
pesticide  use.  Some  of  these  sources, 
such  as  hazardous  waste  sites  and  un- 
derground injection,  are  already  regu- 
lated under  Federal  statutes. 

Most  of  the  others  are  not.  The  bill 
would  require  each  State  to  establish 
programs  addressing  these  sources 
within  4  years,  unless  it  can  demon- 
strate that  ground  water  quality 
standards  can  be  reached  without  a 
program  for  that  specific  source. 

In  developing  an  overall  control  pro- 
gram, a  State  would  have  the  flexibil- 
ity to  tailor  its  program  to  the  most  se- 
rious pollution  sources  in  that  State. 
And  States  would  have  the  flexibility 
to  balance  the  level  of  protection  pro- 
vided by  standards,  the  effectiveness 
of  progrfims,  and  the  cost  of  programs. 
This  provision  for  State  flexibility  is 
an  essential  element  of  our  approach 
to  protection  of  ground  water. 

Flexibility  is  especially  important 
for  States  which  have  already  taken 
some  steps  to  assure  the  high  quality 
of  ground  water.  The  State  of  Maine, 
for  exaniple,  recently  established  a 
State  ground  water  policy  and  has 
adopted  innovative  programs  address- 
ing ground  water  pollution  from  leak- 
ing underground  storage  tanks  and 
disposal  of  pesticide  containers. 


Nothing  in  the  legislation  we  are 
proposing  would  override  such  State 
initiatives.  Indeed,  this  legislation  is 
intended  to  foster  and  support  individ- 
ual State  responses  to  ground  water 
pollution. 

Finally,  States  carmot  take  on  major 
new  responsibilities  for  ground  water 
protection  without  assistance  from  the 
Federal  Government.  The  bill  includes 
a  basic  grant  to  provide  States  with 
$50  million  a  year  to  carry  out  ground 
water  programs.  This  is  about  the 
level  of  assistance  we  provide  to  States 
under  clean  air  and  clean  water  pro- 
grams. 

Also,  States  would  get  short  term  as- 
sistance to  help  support  ground  water 
mapping  and  related  work. 

Mr.  President,  I  believe  this  bill  in- 
cludes all  the  necessary  building 
blocks  of  a  comprehensive  approach  to 
protecting  ground  water.  It  sets  up  a 
workable  partnership  of  Federal  and 
State  governments.  And  it  offers  a  bal- 
ance between  the  flexibility  States 
need  to  tailor  programs  to  their  needs 
and  the  minimum  standards  and  pro- 
grams necessary  to  adequate  protec- 
tion of  ground  water  throughout  the 
country. 

This  bill  is  a  beginning  and  the  time 
to  begin  is  now.  Ground  water  pollu- 
tion is  an  emerging  problem  on  which 
we  caruiot  turn  our  backs. 

I  look  forward  to  working  with  my 
colleagues  in  the  development  of  this 
legislation.* 


By  Mr.  MOYNIHAN: 
S.    21.    A   bill   entitled   the   Service 
Sector  Data  Collection  Act  of  1987;  to 
the  Conunittee  on  Commerce,  Science, 
and  Transportation. 

SERVICE  SECTOR  DATA  COLLECTION  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  bill  of  utmost 
importance  to  our  understanding  of 
the  U.S.  economy.  The  bill  would  re- 
quire improved  data  collection  of  the 
service  sector  which,  considering  its 
growing  dominance  in  the  U.S.  econo- 
my, is  inadequately  measured. 

The  service  sector  includes  the  serv- 
ices industry;  finance,  insurance,  and 
real  estate;  wholesale  and  retail  trade; 
government;  and  transportation,  com- 
munications, and  utilities.  The  service 
industry— a  subset  of  the  service 
sector— includes  such  fields  as  hotels, 
automotive  repair,  motion  pictures, 
health  services,  business  services,  legal 
services,  and  private  education. 

By  contrast,  the  goods  producing 
sector  generally  includes  manufactur- 
ing, mining,  and  construction.  Agricul- 
ture, forestry,  and  fishing  are  also 
sometimes  grouped  in  the  goods  pro- 
ducing sector,  but  are  more  frequently 
treated  as  a  separate  category. 

The  service  sector  dominates  the 
U.S.  economy  as  it  accounted  for  69 
percent  of  GNP  and  75  percent  of  em- 
ployment in  1985. 


The  service  sector  is  also  the  fastest 
growing  sector  in  the  economy  and  is 
providing  the  greatest  number  of  new 
jobs.  From  1960  to  1985,  the  service 
sector's  share  of  employment  has  risen 
from  62  to  75  percent.  From  January 
1980  to  May  1986,  almost  90  percent  of 
the  9.2  million  jobs  created  were  in  the 
service  sector. 

In  addition,  service  sector  trade  now 
accounts  for  25  percent  of  world  trade, 
with  the  United  States  holding  the 
largest  share  of  services  trade— 21  per- 
cent in  1983. 

And  at  a  time  when  the  United 
States  is  running  record  merchandise 
trade  deficits— $148  billion  in  1985— 
U.S.  trade  in  services  ran  a  $21  billion 
surplus. 

Trade  in  services  is  also  one  of  the 
key  issues  on  the  agenda  of  the  new 
round  of  GATT  talks. 

However,  despite  the  fact  that  the 
service  sector  dominates  the  U.S.  econ- 
omy, detailed  information  on  services 
is  lacking  and  available  information  is 
often  inaccurate. 

For  example,  a  September  10,  1986, 
Office  of  Technology  Assessment 
[OTA]  report  found  that  trade  in  serv- 
ices was  $51  billion  in  surplus  over  the 
years  1982  to  1984— three  times  the  of- 
ficial Federal  Goverrunent  figure. 

And  while  the  Federal  Government 
collects  trade  statistics  for  about 
10,000  categories  of  goods,  it  does  do 
for  only  40  categories  of  services. 

As  employment  in  the  United  States 
shifts  substantially  from  the  goods 
sector  to  the  service  sector,  there  is  a 
major  debate  as  to  the  desirability  of 
that  shift;  that  is,  the  quality  of  these 
new  service  jobs. 

Some  analysts  claim  that  as  employ- 
ment shifts  toward  services,  good  jobs 
are  being  lost  in  exchange  for  inferior 
ones.  A  recent  study  prepared  for  the 
Joint  Economic  Committee  finds  that 
58  percent  of  all  net  new  employment 
between  1979  and  1984  paid  annual 
wages  of  less  than  $7,000,  compared 
with  20  percent  during  the  period 
from  1973  to  1979. 

Others  argue  that  we  are  moving  in 
the  direction  of  promising  skilled  man- 
agerial and  technical  job  opportuni- 
ties. The  question  remains:  Are  we 
cooking  each  other's  hamburgers  and 
taking  in  each  other's  laundry  or  are 
we  providing  services  in  areas  of  U.S. 
international  competitive  advantage 
like  banking  and  insurance? 

I  believe  that  we  must  study  the 
service  sector  at  least  as  carefully  as 
the  goods  sector  in  order  to  fully  un- 
derstand the  constant  change  that  is 
characteristic  of  our  economy  and  the 
ramifications  of  that  change.  After  all, 
one  can't  know  about  a  problem,  much 
less  do  anything  about  it,  until  one 
learns  to  measure  it. 

The  OTA  report  found  that  substan- 
tial improvements  in  data  collection 
were  possible  at  little  or  no  additional 
cost— requiring   as   few   as   2   person- 


years  of  effort  to  make  significant 
progress. 

My  bill  would  direct  the  President  to 
collect  and  disseminate  Information  on 
^<flVice  sector  economic  activity  that  is 
at  least  as  complete  and  timely  as  in- 
formation on  the  goods  sector  of  the 
economy. 

The  Secretary  of  Commerce  would 
be  required  to  issue  a  new  benchmark 
survey  of  unaffiliated  service  transac- 
tions including  banking,  computer 
software,  brokerage,  transportation, 
travel,  tourism,  engineering,  and  con- 
struction services.  He  would  also  be  re- 
quired to  develop  an  index  of  leading 
indicators  which  includes  measure- 
ment of  service  sector  activity  in  more 
direct  proportion  to  the  service  contri- 
bution to  GNP. 

Finally,  the  Bureau  of  Economic 
Analysis,  the  Census  Bureau,  and  the 
Bureau  of  Labor  Statistics  would  be  di- 
rected to  develop  and  implement  a 
program  to  collect  and  disseminate  a 
broader  base  of  monthly  information 
on  the  service  sector. 

My  proposal  would  greatly  enhance 
our  data  collection  in  a  vital  sector 
that  has  long  been  neglected  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

•  I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  21 

SECTION  1.  SHORT  TTTLK. 

This  title  may  be  cited  as  "The  Service 
Sector  Data  Collection  Act  of  1987". 

SEC.  r  PURPOSE. 

The  President  shall  direct  the  appropriate 
agencies  of  the  Federal  Government  to  col- 
lect and  disseminate  information  on  service 
sector  economic  activity  that  is  at  least  as 
complete  and  timely  as  information  on  the 
goods  sector  of  the  economy. 

SEC  3.  IMPROVED  SERVICE  SECTOR  DATA  COLLEC- 
TION. 

In  furtherance  of  the  objective  set  forth 
in  Section  (2),  upon  enactment  of  this  Act— 

(a)  The  Secretary  of  Commerce  shall. 
within  three  months,  issue  a  new  bench- 
mark survey,  such  as  the  BE-20  survey  pro- 
posed by  the  Bureau  of  Economic  Analysis, 
of  unaffiliated  service  transactions,  includ- 
ing but  not  limited  to  banking,  computer 
software,  brokerage,  transportation,  travel, 
engineering  and  construction  services; 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  Labor  shall  immediately  direct 
the  Bureau  of  Economic  Analysis,  the 
Census  Bureau,  and  the  Bureau  of  Labor 
Statistics,  to  develop  and  implement  a  pro- 
gram to  collect  and  disseminate  a  broader 
base  of  monthly  information  on  the  service 
sector:  and 

(c)  The  Secretary  of  Commerce  shall, 
within  one  year,  develop  an  index  of  leading 
indicators  which  includes  measurement  of 
service  sector  activity  in  more  direct  propor- 
tion to  the  services  contribution  to  the 
Gross  National  Product  account  of  the 
United  States.* 
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By  Mr.  PROXMIRE: 

S.  22.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  recog- 
nise, strengthen,  and  further  the  ob- 
jectives of  the  first  amendment  in  re- 
lationship to  radio  and  television 
broadcasting  stations:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

msT  AMKinniKifT  cuuuncATioif  act 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  Introducing  the  First 
Amendment  Clarification  Act  of  1987. 

This  bill  is  similar  to  a  measure  I 
first  Introduced  In  1975  and  then  again 
in  each  subsequent  Congress  thereaf- 
ter. 

The  major  goal  of  this  legislation  is 
to  give  fuller  meaning  to  our  first 
amendment's  guarantee  of  freedom  of 
the  press  by  abolishing  the  so-called 
fairness  doctrine  and  the  equal  time 
rule. 

rUB  PRESS  RIGHTS 

The  first  amendment  forbids  the 
Congress  from  passing  any  law  that 
might  diminish  our  right  to  have  a 
free  press. 

But.  unfortunately.  Congress  has  en- 
acted a  law  which  does  just  that.  I 
refer,  of  course,  to  the  Communica- 
tions Act,  which  has  abridged  the 
rights  of  a  part  of  the  free  press. 

Other  means  of  mass  communica- 
tion—newspapers, magazines,  pam- 
phlets, books,  and  motion  pictures- 
have  kept  their  free  press  rights.  But 
not  broadcasting. 

In  the  most  recent  Roper  poll  re- 
leased by  the  Television  Information 
Office,  64  percent  of  the  respondents 
said  their  main  source  of  news  was  tel- 
evision while  14  percent  cited  radio. 
Clearly,  television  and  radio  are  the 
dominant  suppliers  of  news  for  the 
American  people.  Yet,  because  of  gov- 
ernment controls  like  the  fairness  doc- 
trine and  the  equal  time  rule,  broad- 
casters are  second-class  citizens  when 
it  comes  to  first  amendment  rights. 

Freedom  of  the  press  is  for  the  bene- 
fit of  all  Americans.  If  television  and 
radio,  the  most  popular  disseminators 
of  news  and  opinion,  continue  to  be 
tied  down  by  stifling  Government  reg- 
ulation, the  people  of  this  Nation  will 
continue  to  be  the  losers. 

Mr.  President,  my  bill  aims  to 
change  this  situation  by  giving  broad- 
casters more  of  the  first  amendment 
freedom  they  deserve. 

PURPOSE  DEFINED 

The  first  section  of  my  bill  defines 
its  purpose:  To  recognize  and  confirm 
the  applicability  of  the  first  amend- 
ment to  broadcasting  and  to  strength- 
en and  further  the  objectives  of  the 
first  amendment. 

This  purpose  is  to  be  accomplished 
by  removing  certain  statutory  and  reg- 
ulatory restrictions  placed  on  broad- 
casters operating  imder  the  Communi- 
cations Act  of  1934. 


Section  2  of  my  bill  deals  with  the 
definition  of  "public  Interest,  conven- 
ience, and  necessity"  under  which 
broadcasters  operate. 

That  phrase  in  the  Communications 
Act  Is  currently  used  to  make  broad- 
casters accountable  to  the  Federal 
Communications  Commission,  after 
the  fact,  for  everything  they  put  on 
the  air. 

My  proposal  makes  it  clear  that  the 
term  "public  interest,  convenience, 
and  necessity"  cannot  be  construed  to 
give  the  FCC  jurisdiction  to  require 
that  any  person  be  provided  broadcast 
time,  or  to  require  that  any  viewpoint 
be  given  broadcast  time. 

Section  3  of  my  bill  repeals  that  part 
of  the  Communications  Act  which  per- 
mits the  FCC  to  revoke  the  license  of 
any  station  that  willfully  refuses  or 
fails  to  allow  a  candidate  for  Federal 
offioe  to  buy  reasonable  amounts  of 
broadcast  time. 

SECTION  3  1 S  REPEALED 

Section  4  repeals  section  315  of  the 
Communications  Act  of  1934.  Section 
315  contains  both  the  equal  time  rule 
and  the  basis  for  the  FCC's  fairness 
doctrine. 

The  equal  time  rule  requires  that 
when  a  candidate  for  public  office  is 
given  or  sold  time,  any  other  candidate 
for  that  same  office  must  be  given  an 
equal  opportunity. 

That  sounds  great.  But  the  equal 
time  rule  is  an  abridgment  of  the  first 
amendment.  It  is  governmental  con- 
trol over  a  part  of  the  free  press. 

The  fairness  doctrine  of  the  FCC  re- 
quires that  broadcasters  afford  reason- 
able opportunities  for  the  presenta- 
tion of  contrasting  viewpoints  on  con- 
troversial issues  of  public  importance. 

Unlike  the  equal  time  requirement, 
the  fairness  doctrine  does  not  call  for 
each  viewpoint  to  receive  the  same 
amount  of  air  time.  Nor  does  it  require 
that  the  other  viewpoint  be  given  in 
the  same  program. 

Again,  that  sounds  fine.  But  the  fair- 
ness doctrine,  like  the  equal  time  rule, 
violates  the  first  amendment.  Once 
more,  a  segment  of  the  free  press  is 
being  regulated  by  the  Government. 

PUBLIC  BROADCASTING 

Section  5  deals  with  a  first  amend- 
ment problem  contained  in  section 
396(g)(1)(A)  of  the  Communications 
Act  of  1934,  which  authorizes  the  Cor- 
poration for  Public  Broadcasting  to 
"fadlitate  the  full  development  of 
public  telecommunications  in  which 
programs  of  high  quality,  diversity, 
creativity,  excellence,  and  innovation, 
which  are  obtained  from  diverse 
sources,  will  be  made  available  to 
public  telecommunications  entities. 
•  •  *  "  But  this  must  be  done  "with 
strict  adherence  to  objectivity  and  bal- 
ance in  all  programs  or  series  of  pro- 
grams of  a  controversial  nature." 

Such  a  Government-imposed  stand- 
ard is  inappropriate  and  undesirable. 
Trying  to  enforce  it  can  result  in  a 


chilling  effect  on  the  free  play  of 
ideas,  which  public  broadcasting 
should  help  promote. 

By  simply  deleting  this  standard, 
section  5  of  my  bill  is  designed  to  solve 
the  first  amendment  problem  it  poses. 

Mr.  President,  why  is  this  legislation 
necessary  and,  indeed,  crucial?  There 
are  many  reasons. 

First,  these  governmental  controls 
on  the  fDee  press  are  unconstitutional. 
They  violate  the  first  amendment's 
guarantee  of  freedom  of  the  press. 

UNNECESSARY  REGULATION 

Second,  this  kind  of  governmental 
regulation  is  unnecessary.  Newspapers, 
operating  without  Government  con- 
trol, have  improved  vastly  in  fairness, 
objectivity,  accuracy,  and  relevance 
over  the  years.  Broadcasters  deserve 
that  same  opportunity  to  be  free. 

Third,  denying  broadcasters  their 
first  amendment  rights  is  self-defeat- 
ing. The  fairness  doctrine,  for  exam- 
ple, does  not  stimulate  the  free  expres- 
sion of  diverse  ideas.  Rather,  it  pro- 
motes the  "sameness"  of  ideas.  Sta- 
tions avoid  the  airing  of  controversial 
issues  because  they  fear  a  challenge  to 
their  license  renewal  or  expensive  liti- 
gation resulting  from  a  fairness  com- 
plaint. 

Fourth,  governmental  controls  like 
the  fairness  doctrine  and  the  equal 
time  rule  are  dangerous.  Letting  gov- 
ernment be  the  final  arbiter  of  "fair- 
ness," for  example,  confers  immense 
power.  This  is  especially  true  when 
that  same  government  decides  on  the 
granting  of  broadcast  licenses. 

OBSOLETE  ARGUMENT 

Finally,  those  who  favor  continuing 
governmental  regulation  of  the  broad- 
casting media  rely  on  an  argument 
that  is  fast  becoming  obsolete:  The  so- 
called  "scarcity  rationale."  In  almost 
every  city  in  America— regardless  of 
size— there  are  more  television  signals 
available  than  daily  newspapers.  If 
radio  stations  are  counted,  as  they 
must  be,  general  audience  broadcast- 
ing stations  far  outnumber  general  cir- 
culation newspapers.  Moreover,  eco- 
nomic pressures  make  it  nearly  impos- 
sible to  establish  a  daily  newspaper  in 
a  community  where  one  already  exists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  22 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  STATEMENT  OF  PURPOSE 

Sectiom  1.  (a)  This  act  may  be  cited  as  the 
•■pMrst  Amendment  Clarification  Act  of 
1987". 

Cb)  It  is  the  purpose  of  this  Act  to  recog- 
nize and  confirm  the  applicability  of  and  to 
strengthen  and  further  the  objectives  of  the 
first  amehdment  of  the  Constitution  of  the 


United  States  by  removing  statutory  and 
regulatory  restrictions  on  broadcasters  oi>er- 
ating  under  the  Communications  Act  of 
1934. 

definition  of  public  interest,  convenience. 

AND  necessity 

Sec.  2.  Section  309  of  the  Communications 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(J)  Notwithstanding  any  other  provision 
of  this  part,  effective  on  and  after  the  date 
of  the  enactment  of  this  subsection  for  the 
purposes  of  this  part,  the  term  public  Inter- 
est, convenience,  and  necessity'  may  not  be 
construed  to  give  the  Commission  jurisdic- 
tion to  require  the  provision  of  broadcast 
time  to  any  person  or  for  the  expression  of 
any  viewpoint.". 

REPEAL  OF  license  OR  CONSTRUCTION  PERMIT 
REVOCATION  POWER  RELATING  TO  FACILITIES 
FOR  CANDIDATES  FOR  FEDERAL  PUBLIC  OFFICE 

Sec.  3.  Section  312(a)  of  the  Communica- 
tions Act  of  1934  is  amended  by  inserting 
"or"  at  the  end  of  clause  (5).  striking  out 
the  semicolon  and  "or"  at  the  end  of  clause 
(6)  and  inserting  in  lieu  thereof  a  period, 
and  striking  out  clause  (7). 

REPEAL  OF  SECTION  3 1 S  RELATING  TO 
FACILITIES  FOR  CANDIDATES  FOR  PUBLIC  OFFICE 

Sec.  4.  Section  315  of  the  Communications 
Act  of  1934  is  repealed. 

REPEAL  OF  CERTAIN  LIMITATIONS  ON 
CORPORATION  FOR  PUBLIC  BROADCASTING 

Sec.  5.  Section  396(g)(1)(A)  of  the  Com- 
munications Act  of  1934  is  amended  by 
striking  out  all  beginning  with  the  comma 
following  "telecommunications  entitles"  to 
the  semicolon  at  the  end  thereof. 


By  Mr.  ROTH  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Heinz,  and  Mr. 
Bradley): 
S.  23.  A  bill  to  make  changes  in  the 
Trade    Adjustment     Assistance     Pro- 
gram; to  the  Committee  on  Finance. 

TRADE  ADJUSTMENT  ASSISTANCE 

Mr.  ROTH.  Mr.  President,  I  rise  to 
introduce,  along  with  my  distin- 
guished colleague.  Senator  Moynihan 
of  New  York,  a  bill  to  extend  and 
reform  the  Trade  Adjustment  Assist- 
ance F»rogram. 

This  is  the  same  proposal  which  we 
proposed  and  which  passed  the  Senate 
and  the  House  several  times  in  the 
99th  Congress  as  part  of  the  budget 
reconciliation  process.  It  is  a  bill  that 
has  received  overwhelming  bipartisan 
support  on  Capitol  Hill,  passing  the 
Finance  Committee  in  September  1985 
without  objection  and  accepted  by  the 
House  Ways  and  Means  Committee  in 
the  budget  reconciliation  discussions. 

The  essential  point  of  all  this  sup- 
port is  that  in  this  Congress  there  is 
very  broad  recognition  of  the  impor- 
tance of  the  Trade  Adjustment  Assist- 
ance Program— or  put  more  directly— 
of  the  need  to  help  workers  who  lose 
their  jobs  to  imports. 

Why  do  Members,  Republicans  and 
Democrats  alike,  feel  so  strongly  about 
helping  workers  hurt  by  trade? 

The  answer  to  this  question  requires 
a  broader  look  at  what  is  happening  in 
trade  and  trade  policy  today. 

In  the  1970's  this  country,  and  many 
others,      experienced      an      "energy 


shock."  In  the  1980's  we— and  we 
alone— are  experiencing  a  second 
shock,  a  "trade  shock."  I  say  this  not 
only  because  of  the  mind-boggling  size 
of  the  global  U.S.  trade  deficit  and  the 
fact  that  imports  have  hurt  the  full 
range  of  American  industries  from  tex- 
tiles to  semiconductors.  I  characterize 
the  American  trade  situation  as  a 
"shock"  because  underlying  these  fig- 
ures is  a  profound  anxiety  about  the 
unevenness  of  the  international  play- 
ing field  for  trade,  what  many  call  the 
erosion  of  the  postwar  international 
trading  system.  And  if  this  weren't  bad 
enough,  this  is  all  taking  place  in  a 
world  economy  characterized  by  rapid 
and  constant  change — the  appearance 
of  new  products  and  services  and  rap- 
idly shifting  comparative  advantage. 

We  need  a  comprehensive  trade 
policy  to  confront  the  trade  shock.  A 
comprehensive  trade  policy  would  be 
aimed  at  opening  foreign  markets  to 
U.S.  products,  assuring  fair  competi- 
tion in  the  U.S.  market,  improving 
U.S.  competitiveness,  and  helping 
those  hurt  by  trade.  It  is  this  latter 
point  that  the  bill  we  are  introducing 
today  addresses. 

Some  may  say  that  the  U.S.  trade 
deficit  is  finally  going  down,  so  there 
is  no  need  to  take  special  Government 
action  now.  The  November  trade  sta- 
tistics, which  show  an  increase  in  the 
deficit,  however,  call  the  assumption 
that  the  trade  deficit  is  going  down 
into  question.  But  even  if  the  deficit  is 
going  down,  it  is  expected  to  remain 
quite  high  for  the  next  couple  of 
years.  The  need  for  effective  Govern- 
ment assistance  for  workers  hurt  by 
trade  remains  very  compelling. 

In  fact,  the  Trade  Adjustment  As- 
sistance Program  was  established  in 
1962  because  it  has  long  been  recog- 
nized that  even  when  there  is  a  favor- 
able balance  of  trade  there  will  be 
losers,  individuals  whose  jobs  will  be 
lost  to  import  competition.  With  an 
unfavorable  balance  of  trade,  the 
number  of  losers  multiplies.  Today, 
the  trade  shock  has  driven  this  point 
home. 

As  I  mentioned  earlier,  in  the  99th 
Congress  I  pressed  for  this  kind  of  as- 
sistance and  with  the  strong  support 
of  my  colleagues  we  did  save  the  Trade 
Adjustment  Assistance  Program  by  in- 
corporating an  extension  of  the  pro- 
gram and  some  improvements  into  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  (Public  Law  99-272,  April 
7,  1986).  Our  efforts  assured  that 
workers  who  lose  their  jobs  to  imports 
would  continue  to  receive  cash  bene- 
fits to  help  them  and  their  families. 
We  restored  these  benefits  as  well  to 
workers  who  had  been  abruptly  cut-off 
from  the  program  in  December,  1985. 
We  extended  the  program  for  6  years 
and  we  began  to  turn  the  program  into 
a  real  "adjustment"  program  by  pro- 
viding for  participation  of  workers  in 
job  search  programs. 


Enactment  of  these  changes  was 
clearly  a  victory. 

But  it  is  critical  to  remember  that 
broad  Congressional  support  for  TAA 
in  the  99th  Congress  did  not  emerge 
because  the  basic  TAA  Program  was  so 
good.  Actually,  support  for  the  basic 
TAA  Program  was  severely  flounder- 
ing at  the  beginning  of  that  session. 

It  was  the  TAA  reforms  which  I  in- 
troduced in  January  1985,  as  a  part  of 
a  comprehensive  trade  bill,  (S.  234) 
and  later  that  year  with  Senator  Moy- 
nihan as  a  separate  TAA  proposal  (S. 
1544)  which  I  believe  rallied  deep  sup- 
port for  a  continuation  of  the  pro- 
gram. 

Unfortunately,  the  final  Budget 
Reconciliation  Act  did  not  include 
these  key  reforms:  One,  the  use  of  a 
small  import  fee  to  fund  the  program, 
two,  provision  of  up  to  $4,000  for  re- 
training each  worker  hurt  by  trade, 
three,  the  requirement  that  in  most 
instances,  workers  be  in  training  to  re- 
ceive cash  benefits  and  four,  the  pro- 
posal, particularly  pressed  by  Senator 
Bradley,  to  expand  the  program  to  in- 
clude workers  in  independent  firms. 
That  is  why  it  is  necessary  to  reintro- 
duce today  our  TAA  legislation  as  con- 
ferenced  and  that  is  why  it  is  again 
necessary  to  make  the  case  clear  for 
the  TAA  Program. 

I  believe  there  are  two  basic  reasons 
for  reforming  trade  adjustment  assist- 
ance. 

First,  as  everyone  knows,  money  is 
tight.  Second,  the  program  as  current- 
ly structured  has  not  achieved  its  prin- 
cipal purpose— adjustment  by  individ- 
uals and  firms  to  import  competition. 

The  bill  we  are  introducing  today 
corrects  each  of  these  problems. 

A  creative  approach  is  proposed  for 
funding  the  reformed  program.  A 
small  fee— an  adjustment  fee— would 
be  placed  on  imports  to  finance  TAA. 
In  effect,  it  would  be  a  users  fee  for 
trade;  those  who  benefit  from  trade 
would  pay  for  the  costs  of  trade.  The 
bill  puts  a  cap  on  this  fee  of  1  percent 
of  the  value  of  imports,  but  I  would  es- 
timate that  it  would  cost  only  one- 
tenth  of  a  percent  to  finance  the  pro- 
gram set  up  in  the  bill. 

The  bill  directs  the  President  to 
obtain  GATT  approval  as  soon  as  pos- 
sible for  countries  to  be  able  to  impose 
such  a  small  fee  on  trade  to  fund  ad- 
justment programs.  At  the  end  of  2 
years,  the  fee  is  imposed  in  any  case. 

Make  no  mistake,  this  is  not  a  pro- 
posal for  an  import  surcharge.  The  fee 
is  small  and  the  fee  is  capped  by  stat- 
ute. I  got  this  idea  from  a  similar  pro- 
gram that  has  been  in  place  in  Hong 
Kong  for  some  time.  Everyone  thinks 
of  Hong  Kong  as  a  totally  free  port, 
but  in  fact.  Hong  Kong  assesses  a 
small  fee— one-twentieth  of  1  per- 
cent—on all  imports  and  exports.  In 
the  case  of  Hong  Kong  the  fee  is  used 
to  finance  trade  promotion  programs. 
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The  adjustment  fee  would  be  a  small 
cost  to  trading  nations  to  keep  trade 
open  and  expanding,  and  I  think 
America's  traders  are  ready  to  pay  it. 
The  National  Retail  Merchants  Asso- 
ciation endorsed  this  idea  soon  after  I 
introduced  it  in  January  1985  as  part 
of  8.234. 

Internationally,  the  timing  is  also 
right.  We  are  not  the  only  country 
having  trouble  adjusting  to  new  trade 
conditions  and  we  are  not  the  only 
country  that  is  having  budget  prob- 
lems. Other  nations  would  have  a  clear 
national  interest  In  signing  onto  this 
proposal  in  the  GATT  and  that  is  the 
key  ingredient  for  a  successful  negoti- 
ation. 

But  there  is  no  point  in  placing  a  fee 
on  trade  to  promote  adjustment  if  the 
program  in  place  is  not  designed  to 
assure  that  objective.  This  is  why  this 
bill  also  includes  a  proposal  for  reform 
of  the  current  program. 

The  changes  are  few,  but  they  are 
critical.  The  bill  does  not  propose  a 
complete  revamping  of  the  TAA  Pro- 
gram. In  fact,  all  benefits  now  avail- 
able to  workers  under  TAA— addition- 
al unemployment  compensation 
known  as  a  "trade  readjustment  allow- 
ance," Job  search  and  job  relocation  al- 
lowances—would continue,  but  there  is 
a  key  new  eligibility  requirement  and 
an  important  new  benefit. 

The  new  eligibility  requirement— 
any  woAer  receiving  benefits  under 
the  reformed  program  must  be  en- 
rolled in  or  have  completed  a  retrain- 
ing program. 

The  new  benefit— to  pay  for  this 
training,  each  worker  would  be  given  a 
$4,000  Job  retraining  voucher  redeem- 
able for  training.  Individuals  would 
have  a  wide  choice  of  training  options: 
Programs  under  the  Job  Training 
Partnership  Act,  such  as  State  train- 
ing programs  and  private  programs  ap- 
proved by  the  private  industry  coun- 
cils established  by  that  act;  programs 
approved  by  the  Secretary  of  Labor  as 
well  as  training  by  private  firms.  This 
last  option— training  by  private 
firms— I  believe,  in  particular,  will 
open  up  many  new  opportunities. 

This  legislation  also  removes  an 
unfair  anomaly  in  existing  law  which 
permits  workers  producing  compo- 
nents parts  or  providing  services  in  in- 
tegrated manufacturing  companies  to 
receive  TAA  benefits,  but  precludes 
certification  of  workers  in  independent 
companies  providing  the  same  compo- 
nents or  services  by  contract. 

As  far  as  the  firms  program  is  con- 
cerned, the  bill  would  leave  in  place 
the  Technical  Assistance  Program. 
This  program  has  proved  its  useful- 
ness. For  example,  in  House  hearings 
on  TAA,  testimony  on  benefits  of  tech- 
nical assistance  to  the  textile  and  foot- 
wear industries  was  submitted.  The  as- 
sistance is  used  not  only  for  manage- 
ment and  marketing  advice,  but  also 
for  research  and  development,  for  ex- 


ample, for  automated  apparel  equip- 
ment. Importantly,  this  money  is  also 
used  to  help  firms  prepare  petitions 
for  help  under  this  statute. 

Hbw  much  would  this  reformed  pro- 
gram cost?  Since  TAA  has  already 
been  extended  in  budget  reconcilia- 
tion, there  would  be  no  additional  out- 
lays until  the  program  reforms  come 
into  effect. 

"ITie  program  reforms  do  not  come 
into  effect  until  1  year  after  the 
import  fee  is  Imposed.  During  that 
year  money  would  begin  to  build  up  in 
a  trust  fund  set  up  to  finance  the  pro- 
gram. The  funding  would  continue  to 
come  from  general  revenues  for  up  to 
3  years  depending  on  the  timing  of  the 
GATT  negotiations. 

When  the  program  changes  are  in 
effect  CBO  estimates  prepared  for  the 
99th  Congress  show  that  the  cost  of 
the  program  would  be  about  $300  mil- 
lion a  year.  This  $300  million  would  be 
entirely  funded  by  revenues  raised  the 
previous  year  by  the  import  fee. 

TTie  U.S.  trade  situation  is  very  diffi- 
cult. As  a  number  of  members  have 
pointed  out  recently,  this  is  a  time  for 
open  minds,  for  unconventional  pro- 
posals. 

Today  more  than  ever  our  workers 
need  meaningful  help  in  the  fact  of 
the  trade-related  dislocation.  Imports 
now  compete  with  nearly  the  full 
range  of  U.S.  production.  The  proposal 
in  this  bill  for  the  first  time  offers 
these  workers  a  total  package  of 
relief— unemployment  compensation, 
job  search  and  relocation  help  and  sig- 
nificant financing  and  options  for  re- 
training. A  complete  package  is  not 
available  under  any  other  Federal  pro- 
gram. 

And  today  more  than  ever  the  inter- 
national trading  system— the  GATT— 
needs  to  be  brought  back  to  life.  Trade 
intellectuals  in  the  OECD  and  else- 
where have  for  some  time  now  decried 
the  need  for  "positive  adjustment  poli- 
cies"—policies  that  facilitate  the 
mo»vement  of  people  and  resources 
from  declining  to  growing  industries— 
as  the  underlying  problem  dragging 
the  trading  system  down.  This  propos- 
al for  a  GATT-sanctioned  import  fee 
to  finance  adjustment  provides  a  new 
tool  to  promote  positive  adjustment  by 
GATT  members. 

I  believe  it  offers,  as  well,  a  new  tool 
for  getting  meaningful  multilateral 
trade  negotiations  underway  in  the 
Uruguay  round.  It  is  traditional  for 
nations  to  signal  their  seriousness 
about  a  new  round  of  trade  negotia- 
tions by  taking  a  trade  liberalizing 
action  for  example,  lowering  some  tar- 
iffs. Agreement  to  the  imposition  of  a 
small  fee  on  imports  would  be  an  un- 
conventional, even  ironic,  way  to 
signal  a  strong  commitment  to  the 
new  round.  But  this  fee  could  very 
well  be  the  catalyst  for  movement  on 
the  issue  that  is  central  to  establishing 
a  fair  and  effective  international  trad- 


ing system  and  to  the  success  of  any 
new  negotiations,  a  new  multilateral 
agreement  on  safeguards— situations 
in  which  countries  can  legally  enact 
temporary  trade  restrictions.  In  these 
times  I  think  a  GATT  agreement  on 
this  adjustment  fee  would  perhaps 
more  than  any  other  simple  action 
signal  a  renewed  worldwide  commit- 
ment to  make  the  trading  system 
work. 

As  yon  can  see,  I  introduce  this  bill 
with  great  hopes.  But  I  want  to  make 
it  clear  as  well  that  I  agree  with  the 
AFL-CIO  comments  on  the  Trade  Ad- 
justment Assistance  Program  included 
in  a  letter  to  Congressman  Gibbons, 
the  chairman  of  the  Ways  and  Means 
Committee. 

The  AFL-CIO  does  not  view  trade 
adjustment  assistance  as  a  substitute 
for  a  fair  and  effective  trade  policy. 
Nevertheless,  the  United  States  is 
faced  with  the  tragic  reality  of  devas- 
tated communities  and  wasted  human 
resources  due  to  imports.  A  Trade  Ad- 
justment Assistance  Program  that  in- 
cludes Income  support,  training,  and 
job  search  and  relocation  allowances  is 
a  first  and  necessary  step  to  restoring 
and  revitalizing  the  industrial  strength 
of  our  country. 

This  bill  has  broad  support  in  the 
Congress.  It  is  time  to  make  it  law. 

At  this  time,  I  ask  unanimous  con- 
sent thlit  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  23 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SECTION  |.  ELIGIBILITY  OF  WORKERS  AND  FIRMS 
FOR  TRADE  ADJUSTMENT  ASSIST- 
ANCE. 

(a)  WORKERS.— Section  222  of  the  Trade 
Act  of  1B74  (19  U.S.C.  2272)  is  amended  to 
read  as  follows: 

"SEC.  222.  GROUP  ELIGIBILITY  REQUIREMENTS. 

"(a)  The  Secretary  shall  certify  a  group  of 
workers  (including  workers  In  any  agricul- 
tural firpi  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

"(Da  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(2)  sales  or  production,  or  both,  of  such 
firm  or  lubdivision  liave  decreased  absolute- 
ly, and 

"(3)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(A)  Which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

"(B)  tp  which  such  workers'  firm,  or  ap- 
propriatae  subdivision  thereof,  provides  es- 
sential parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 


"(b)  For  purposes  of  subsection  (aK3),  the 
term  'contributed  Importantly'  means  a 
cause  which  is  important  but  not  necessarily 
more  important  than  any  other  cause.". 

(b)  Firms.— Subsection  (c)  of  section  251 
of  the  Trade  Act  of  1974  (19  U.S.C.  2341(c)) 
is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines— 

"(A)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(B)  that— 

"(i)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  or 

"(ii)  sales  or  production,  or  both,  of  an  ar- 
ticle that  accounted  for  not  less  than  25  per- 
cent of  the  total  production  or  sales  of  the 
firm  during  the  12-month  period  preceding 
the  most  recent  12-month  period  for  which 
data  are  available  have  decreased  absolute- 
ly, and 

"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(i)  which  are  produced  by  such  firm,  or 

"(ii)  to  which  such  firm  provides  essential 
parts  or  essential  services, 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(2)  For  purposes  of  paragraph  (1)(C),  the 
term  'contributed  importantly'  means  a 
cause  which  is  important  but  not  necessarily 
more  important  than  any  other  cause.". 

SEC.  2.  CASH  ASSISTANCE  FOR  WORKERS. 

(a)  Participation  in  Training  Program  Re- 
quired.— 

(1)  Paragraph  (5)  of  section  231(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(a)(5))  is 
amended  to  read  as  follows: 

"(5)  Such  worker— 

"(A)  is  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section 
236(a), 

"(B)  has,  after  the  date  on  which  the 
worker  became  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected 
employment,  completed  a  training  program 
approved  by  the  Secretary  under  section 
236(a),  or 

"(C)  has  received  a  written  statement  cer- 
tified under  subsection  (c)  after  the  date  de- 
scribed in  subparagraph  (B).". 

(2)  Subsection  (b)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(b))  is 
amended  to  read  as  follows:  "(b)  If  the  Sec- 
retary determines  that— 

""(1)  the  adversely  affected  worker— 

"(A)  has  failed  to  begin  participation  in 
the  training  program  the  enrollment  in 
which  meets  the  requirement  of  subsection 
(a)(5),  or 

"(B)  has  ceased  to  participate  in  such 
training  program  before  completing  such 
training  program,  and 

"(2)  there  is  no  Justifiable  cause  for  such 
failure  or  cessation, 

no  trade  adjustment  allowance  may  be  paid 
to  the  adversely  affected  worker  under  this 
part  on  or  after  the  date  of  such  determina- 
tion until  the  adversely  affected  worker 
begins  or  resumes  participation  in  a  training 
program  approved  under  section  236(a).". 

(3)  Subsection  (c)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(c))  is 
amended  to  read  as  follows: 

"(c)(1)  If  the  Secretary  finds  that  it  is  not 
feasible  or  appropriate  to  approve  a  training 
program  for  a  worker  under  section  236(a). 


the  Secretary  shall  submit  to  such  worker  a 
written  statement  certifying  such  finding. 

"(2)  If  a  State  or  State  agency  has  entered 
into  an  agreement  with  the  Secretary  under 
section  239  and  the  State  or  State  agency 
finds  that  it  is  not  feasible  or  appropriate  to 
approve  a  training  program  for  a  worker 
pursuant  to  the  requirements  of  section 
236(a).  the  State  or  SUte  agency  shall— 

"(A)  submit  to  such  worker  a  written 
statement  certifying  such  finding,  and 

"(B)  submit  to  the  Secretary  a  written 
statement  certifying  such  finding  and  the 
reasons  for  such  finding. 

"(3)  The  Secretary  shall  submit  to  the  Fi- 
nance Committee  of  the  Senate  and  to  the 
Ways  and  Means  Committee  of  the  House 
of  Representatives  an  annual  report  on  the 
number  of  workers  who  received  certifica- 
tions under  this  subsection  during  the  pre- 
ceding year.". 

(4)  Paragraph  (3)  of  section  239(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  23U(a)(3))  is 
amended  to  read  as  follows: 

"(3)  will  make  any  certifications  required 
under  section  231(c)(2),  and". 

(b)  Weekly  AMOtiirrs  op  Readjtjstkemt 
Allowances.— Section  232  of  the  Trade  Act 
of  1974  (19  U.S.C.  2292)  is  amended  by  strik- 
ing out  "under  section  231(c)  or  236(c)"  in 
subsection  (c)  and  inserting  in  lieu  thereof 
"under  section  231(b)". 

(c)  Limitation.— 

(1)  Paragraph  (1)  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(1))  is 
amended  by  striking  out  ""52"  and  inserting 
in  lieu  thereof  "78". 

(2)  Paragraph  (3)  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(3))  is 
amended  to  read  as  follows: 

"(3)  If  the  adversely  affected  worker  has 
received  a  written  statement  certified  under 
section  231(c)  after  the  date  the  worker 
became  totally  separated,  or  partially  sepa- 
rated, from  adversely  affected  employment, 
paragraph  (1)  shall  be  applied  with  respect 
to  such  worker  by  substituting  '52'  for  '78'.". 

(3)  Section  233  of  the  Trade  Act  of  1974 
(19  U.S.C.  2293)  is  amended— 

(A)  by  striking  out  subsection  (b),  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (b). 

SEC.  3.  JOB  TRAINING  FOR  WORKERS. 

(a)  Approval  Requires;  Limitation  on 
Costs.— Section  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2296)  is  amended. 

(1)  by  striking  out  "is  available"  In  subsec- 
tion (a)(1)(D)  and  inserting  in  lieu  thereof 
"is  reasonably  available". 

(2)  by  striking  out  "(to  the  extent  appro- 
priated funds  are  available)"  in  the  first 
sentence  of  subsection  (a)(  1 ), 

(3)  by  inserting  "directly  or  through  a 
voucher  system  "  after  "by  the  Secretary"  in 
the  second  sentence  of  subsection  (a)(1). 

(4)  by  redesignating  paragraphs  (2),  (3). 
and  (4)  of  subsection  (a)  as  paragraphs  (3). 
(4),  and  (5),  respectively,  of  subsection  (a), 

(5)  by  inserting  after  paragraph  (1)  of  sub- 
section (a)  the  following  new  paragraph: 

"(2)(A)  The  aggregate  amount  of  pay- 
ments that  may  be  made  under  paragraph 
(1)  for  any  worker  shall  not  exceed  $4,000 
for  each  partial  separation  or  total  separa- 
tion. 

""(B)  The  Secretary  may  issue  more  than 
one  voucher  under  paragraph  (1)  to  a 
worker  with  respect  to  any  partial  separa- 
tion or  total  separation,  but  the  aggregate 
value  of  such  vouchers  shall  not  exceed  the 
amount  of  the  limitation  imposed  by  sub- 
paragraph (A)  with  respect  to  such  separa- 
tion.", 

(6)  by  striking  out  subsection  (c),  and 


(7)  by  redesignating  subsections  (d).  (e), 
and  (f)  as  subsections  (c).  (d),  and  (e),  re- 
spectively. , 

(b)  Agreements  With  the  States.— Sub- 
section (f )  of  section  239  of  the  Trade  Act  of 
1974  (19  U.S.C.  2311(f))  is  amended  to  read 
as  follows: 

"(f)  Each  cooperating  SUte  agency  shall, 
in  carrying  out  subsection  (a)(2)— 

"(1)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  236(a)  at 
the  time  the  worker  makes  application  for 
trade  readjustment  allowances,  and 

"(2)  as  soon  as  practicable,  interview  the 
adversely  affected  worker  regarding  suitable 
training  opportunities  available  to  the 
worker  under  section  236  and  review  such 
opportunities  with  the  worker.". 

SEC.  4.  termination  OF  TRADE  ADJUCTMENT  AS- 
SISTANCE. 

Subsection  (b)  of  section  285  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271,  preceding  note) 
is  amended  to  read  as  follows: 

"(b)  No  assistance,  vouchers,  allowances, 
or  other  payments  may  be  provided  under 
chapter  2.  no  technical  assistance  may  be 
provided  under  chapter  3,  and  no  duty  shall 
be  imposed  under  section  287,  after  Septem- 
ber 30.  1991. "•. 

SEC.  5.  FINDING  OF  TRADE  ADJUSTMENT  ASSIST- 
ANCE. 

(a)  AUTHORIZATION  OP  APPROPRIATIONS.— 

(1)  Section  245  of  the  Trade  Act  of  1974 
(19  U.S.C.  2317)  U  amended  by  striking  out 
"1989.  1990,  Eind  1991 "  and  inserting  in  lieu 
thereof  "and  1989". 

(2)  Subsection  (b)  of  section  256  of  the 
Trade  Act  of  1974  (19  U.S.C.  2346(b))  is 
amended  by  striking  out  "1989,  1990,  and 
1991 "  and  inserting  In  lieu  thereof  "and 
1989". 

(b)  Establishment  op  Trust  Fund.— Chap- 
ter 5  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2391.  et  seq.)  is  amended  by  Inserting 
after  section  285  the  following  new  section: 

"SEC.  28«.  TRADE  ADJUSTMENT  ASSISTANCE  TRUST 
FIND. 

"(a)  There  is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Trade  Adjustment 
Assistance  Trust  Fund  (hereinafter  In  this 
section  referred  to  as  the  "Trust  Fund'),  con- 
sisting of  such  amounts  as  may  be  trans- 
ferred or  credited  to  the  Trust  Fund  as  pro- 
vided in  this  section  or  otherwise  appropri- 
ated to  the  Trust  Fund. 

■'(b)(1)  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Trust  Fund  out  of  the 
general  fund  of  the  Treasury  of  the  United 
States  amounts  determined  by  the  Secre- 
tary of  the  Treasury  to  be  equivalent  to  the 
amounts  received  Into  such  general  fund 
that  are  attributable  to  the  duty  imposed  by 
section  287. 

•■(2)  The  eimounts  which  are  required  to 
be  transferred  under  paragraph  ( 1 )  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  In  paragraph 
(I)  that  are  received  Into  the  Treasury. 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of,  or 
less  than,  the  amounts  required  to  be  trans- 
ferred. 

"(c)(1)  The  Secretary  of  the  "Treasury 
shall  be  the  trustee  of  the  Trust  Fund,  and 
shall  submit  an  annual  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  on  the  financial 
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condition  and  the  results  of  the  operations 
of  the  Tnist  Fund  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such 
rqxtrt  to  submitted  and  on  the  expected 
condition  and  operations  of  the  Trust  Fund 
during  the  fiscal  year  in  which  such  report 
to  submitted  and  the  S  fiscal  years  succeed- 
ing such  fiscal  year.  Such  report  shall  be 
printed  as  a  House  document  of  the  session 
of  the  Congress  to  which  the  report  is  made. 

"(aXA)  The  Secretary  of  the  Treasury 
shall  invest  such  portion  of  the  Trust  Fund 
as  to  not.  in  hto  Judgment,  required  to  meet 
current  withdrawals.  Such  investments  may 
be  made  only  in  interest-bearing  obligations 
of  the  United  States.  For  such  purpose, 
such  obligations  may  be  acquired— 

"(i)  on  original  issue  at  the  issue  price,  or 

"(11)  by  purchase  of  outstanding  obliga- 
tions at  the  maricet  price. 

"(B>  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  maricet  price. 

"<C)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund. 

"(d)  Amounts  in  the  Trust  Fund  shall 
only  be  available— 

"(1)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  imposed  by  section  287 
that  allowable  under  any  other  provision  of 
Federal  law.  and 

"(2)  to  the  extent  and  in  such  amounts  as 
may  be  provided  by  appropriation  Acts,  for 
twaittng  expenditures  to  carry  out  the  provi- 
sions of  chapters  2  and  3. 
None  of  the  amounts  in  the  Trust  Fund 
shall  be  available  for  the  payment  of  loans 
guannteed  under  chapter  3  or  for  any  other 
expenses  relating  to  financial  assistance 
provided  imder  chapter  3.". 

(c)  CoNFORMiMG  AMENOMiarrs.— The  table 
of  contents  for  the  Trade  Act  of  1974  is 
amended  by  inserting,  after  the  item  relat- 
ing to  section  285,  the  following  new  items: 
"Sec.  286.  Trade  Adjustment  Trust  Fund. 
"Sec.  287.  Imposition  of  additional  duty.". 
SBC  C  IMPOSITION  OF  SMALL  UNIFORM  DITY  ON 
ALL  IMPORTS. 

(a)  Nbgotiatioiis.— 

(1)  The  President  shall  undertake  negotia- 
tions necessary  to  achieve  changes  in  the 
General  Agreement  on  Tariffs  and  Trade 
that  would  allow  any  country  to  Impose  a 
small  uniform  duty  on  all  imports  to  such 
country  for  the  purpose  of  using  the  reve- 
nue from  such  duty  to  fund  suiy  program 
which  assists  adjustment  to  import  competi- 
tion. 

(2)  On  the  date  that  is  6  months  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  report  on  the 
progress  of  negotiations  conducted  under 
paragraph  (1). 

(3)  On  the  first  day  after  the  date  of  en- 
actment of  this  Act  on  which  the  General 
Agreement  on  Tariffs  and  Trade  allows  any 
country  to  impose  a  duty  described  in  para- 
graph ( 1 ),  the  President  shall  submit  to  the 
Congress  a  written  statement  certifying 
that  the  General  Agreement  on  Tariffs  and 
Trade  allows  such  a  duty. 

(b)  Ikposition  of  Duty.— Chapter  5  of 
title  II  of  the  Trade  Act  of  1974  (19  U.S.C. 
2391,  et  seq.),  as  amended  by  the  preceding 
section  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC  287.  IMPOSITION  OF  ADDITIONAL  DUTY 

"(a)  In  addition  to  any  other  duty  imposed 
by  law,  there  is  hereby  Imposed  a  duty  on 
all    articles    entered,    or    withdrawn    from 


warehouse,  for  consumption  in  the  customs 
territory  of  the  United  SUtes. 

••(b)(1)  The  rate  of  the  duty  imposed  by 
subsection  (a)  shall  be  a  uniform  ad  valorem 
rate  proclaimed  by  the  President  at  least  30 
days  prior  to  the  date  such  rate  takes  effect 
whi(±i  is  equal  to  the  lesser  of— 

"(A)  1  percent,  or 

"(B)  a  percentage  that  is  sufficient  to  pro- 
vide the  funding  necessary  to  carry  out  the 
provisions  of  chapters  2  and  3. 

•(c)(1)  Except  as  otherwise  provided  In 
this  subsection,  duty-free  treatment  provid- 
ed with  respect  to  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  of  duty  with  respect  to  such  arti- 
cle by  subsection  (a). 

•'(3)  No  duty  shall  be  imposed  by  subsec- 
tion (a)  with  respect  to— 

"(A)  any  article  (other  than  an  article  pro- 
vided for  in  item  870.40,  870.45,  870.50, 
870.85,  or  870.60  of  the  Tariff  Schedules  of 
the  United  States)  that  is  treated  as  duty 
free  under  schedule  8  of  the  Tariff  Sched- 
ules of  the  United  States,  or 

■■(B)  any  article  which  has  a  value  of  less 
than  $1,000.". 

SEC.  7.  TAXATION  OF  TRADE  READJl'STMENT  AS- 
SISTANCE. 

Section  85(c)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  inserting  ",  but 
not  Including  payments  of  training  costs,  or 
training  vouchers,  provided  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296)"  after  ••nature  of  unemployment  com- 
penaition". 

SEC.  ».  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided by  this  section,  the  amendments  made 
by  this  Act  shall  take  effect  on  the  earlier 
of- 

(1)  the  date  that  is  3  years  after  the  date 
of  enactment  of  this  Act,  or 

(2)  the  date  that  is  1  year  after  the  date 
that  is  30  days  after  the  date  on  which  the 
Preident  submits  to  the  Congress  the  writ- 
ten Statement  described  in  section  6(a)(3). 

(b)  Additional  Duty  and  Trust  F^nd.— 

(1)  The  amendment  made  by  section  6(b) 
shall  apply  to  any  article  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  the  earlier  of— 

(A)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act,  or 

(B)  the  date  that  is  30  days  after  the  date 
on  which  the  President  submits  to  the  Con- 
gress the  written  statement  described  in  sec- 
tion 6(a)(3). 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  5  shall  take  effect  on 
the  earlier  of— 

(A)  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act,  or 

(B)  the  date  that  is  30  days  after  the  date 
on  which  the  President  submits  to  the  Con- 
gresB  the  written  statement  described  in  sec- 
tion 6(a)(3). 

(c)  Negotiations.— The  provisions  of  sec- 
tion 6(a)  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(d)  Income  Tax  Amendment.— The  amend- 
ment made  by  section  7  shall  apply  to  tax- 
able years  ending  on  or  after  the  earlier  of— 

(1)  the  date  that  is  3  years  after  the  date 
of  enactment  of  this  Act,  or 

(2)  the  date  that  is  described  in  subsection 
(a)(2)  of  this  section. 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  introduce  legislation  to 
extend  the  Trade  Adjustment  Assist- 
an(Se  [TAA]  Program,  reform  the  pro- 
gram to  emphasize  worker  retraining, 


and  fund  the  revised  TAA  Program 
with  a  small  fee  on  imports. 

The  TAA  Program  is  the  only  Feder- 
al program  specifically  intended  to 
assist  workers  who  lose  their  jobs  to 
imports.  All  told,  since  1981,  more 
than  3.t  million  Job  opportunities 
have  been  lost  to  foreign  imports.  In 
the  last  decade  TAA  has  provided  ex- 
tended unemployment  and  job  retrain- 
ing benefits  to  1.5  million  workers,  in- 
cluding 114,000  in  New  York. 

The  bill  I  introduce  today  with  Sen- 
ator RdrH  contains  the  same  provi- 
sions th»t  were  passed  by  both  Houses 
of  Congress  twice  in  the  fall  of  1985, 
but  which  failed  to  be  enacted  at  that 
time.  Permit  me  to  explain. 

Our  bin  is  essentially  the  same  as 
legislation  introduced  on  July  31,  1985 
(S.  1544}  and  which  was  cosponsored 
by  10  members  of  the  Finance  Com- 
mittee, unanimously  passed  the  com- 
mittee as  an  amendment  in  September 
1985  as  part  of  the  fiscal  year  1986 
budget  reconciliation  bill,  and  was  in- 
cluded in  the  final  reconciliation  bill 
that  passed  the  Senate  in  November. 
In  July,  the  House  had  included  a  4- 
year  extension  of  the  TAA  Program  in 
its  Budgjet  Reconciliation  Act. 

During  the  subsequent  conference, 
the  House  agreed  to  the  Senate's  pro- 
visions—with some  minor  changes— to 
reform  and  extend  the  program  for  6 
years.  However,  the  House  and  Senate 
could  not  resolve  all  their  differences 
on  other  reconciliation  issues.  And  al- 
though each  House  twice  passed  rec- 
onciliation bills  including  TAA  provi- 
sions. Congress  did  not  send  reconcilia- 
tion legtelation  to  the  President  during 
the  1st  session  of  the  99th  Congress. 

When  Congress  resumed  consider- 
ation of  the  bills  in  February  1986,  the 
administration  threatened  to  veto  any 
bill  that  included  the  provision  fund- 
ing the  TAA  Program  through  the 
import  fee.  Since  the  fee  was  an  inte- 
gral part  of  the  program's  reform, 
Congreas  instead  agreed  to  include  a 
simple  6-year  extension  of  the  existing 
program— as  I  had  proposed  on  the  1st 
day  of  the  99th  Congress  in  S.  23— as 
part  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985— Public 
Law  99-272. 

We  are  reintroducing  this  legislation 
today  because  the  need  to  reform  and 
establish  a  secure  source  of  funding 
for  the  TAA  Program  is  more  urgent 
than  ever.  The  most  recent  monthly 
trade  statistics  show  a  November  mer- 
chandise trade  deficit  of  $19.2  billion— 
the  worst  ever.  In  1986,  the  trade  defi- 
cit will  exceed  $170  billion:  more  than 
quadruple  the  deficit  in  1980.  Since 
the  administration  took  office,  the  cu- 
mulative trade  deficit  is  approximately 
$600  billion. 

Assisting  workers  to  adjust  in  the 
face  of  this  tidal  wave  of  imports  is 
the  least  we  can  do.  I  have  always  ap- 
preciated the  benefits  of  an  open  trad- 


ing system,  but  we  must  assist  our 
workers  in  the  pain  of  transition  if  we 
expect  their  support  in  preserving 
open  markets. 

Our  legislation  would  provide  $4,000 
tax-free  vouchers  for  retraining,  give 
workers  a  wider  choice  of  training  pro- 
grams, and  expand  eligibility  for  TAA 
to  secondary  workers— workers  dislo- 
cated from  independent  firms  that 
depend  on  supplying  essential  parts  or 
service  to  firms  that  produce  import 
impacted  products.  It  would  also  re- 
quire a  worker  to  agree  to  retraining 
in  order  to  receive  a  trade  adjustment 
allowance,  unless  the  State  agency  and 
Secretary  of  Labor  agree  that  no 
training  program  is  reasonably  avail- 
able or  suitable  for  the  displaced 
worker. 

Finally,  this  bill  would  fund  the  pro- 
gram through  a  small  fee  on  imports 
of  up  to  1  percent,  although  we  esti- 
mate that  funding  the  program  would 
probably  only  require  a  duty  of  0.1  to 
0.25  percent.  The  President  would  be 
directed  to  obtain  approval  from  the 
GATT  members  to  impose  this  small 
duty,  and  he  would  be  required  to 
"oply  the  duty  as  soon  as  the  GATT 
approved  it  or  after  2  years  even  with- 
out GATT  approval.  The  resulting 
trust  fund  would  be  used  to  pay  for 
TAA  begiruiing  in  3  years,  and  extend 
the  current  program  until  the  revised 
program  took  effect— 1  year  after  the 
fee  is  imposed. 

The  TAA  Program  is  essential  in  our 
increasingly  global  economy  whereby 
comparative  advantage  dictates  the 
growth  and  decline  of  national  indus- 
tries. 

By  empasizing  working  retraining,  a 
reformeci  TAA  Program  would  more 
effectively  assist  displaced  workers  in 
their  transition  to  new  growth  indus- 
tries that  require  different  skills.  But 
workers  who  will  have  to  be  in  retrain- 
ing, understandably  desire  a  secure 
source  of  funding  for  the  TAA  Pro- 
gram. A  small  import  duty  would 
ensure  that  this  vital  program  contin- 
ues to  meet  urgent  needs. 

I  have  heard  much  criticism  of  the 
import  fee,  especially  from  the  Presi- 
dent himself.  But  unlike  the  recently 
enacted  0.22  percent  customs  user  fee 
which  is  to  accure  as  general  revenue, 
a  TAA  duty  would  be  designated  spe- 
cifically for  the  purpose  of  funding 
the  TAA  Program.  This  linkage  be- 
tween imports  and  the  workers  that 
imports  displace  is  an  important 
aspect  of  this  provision  which  distin- 
guishes it  from  other  general  revenue 
measures.  It  is  only  fair  that  those 
who  benefit  from  our  open  trade 
policy  share  in  the  costs  of  that  policy. 
A  secure  TAA  Program  could  even 
t>enefit  importers  by  blunting  support 
for  more  restrictive— indeed  protec- 
tionist—trade measures. 

I  urge  my  colleagues  to  support  this 
important  legislation   to   extend   and 
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reform  the  Government's  vital  role  in 
the  international  system  of  trade. 


By  Mr.  MOYNIHAN: 
S.  24.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  waive,  for  5 
years,  the  24-month  waiting  period  for 
Medicare  eligibility  on  the  basis  of  a 
disability  in  the  case  of  individuals 
with  acquired  immune  deficiency  syn- 
drome [AIDS],  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  State  and  local  govern- 
ments for  the  establishment  of  pro- 
grams to  test  blood  to  detect  the  pres- 
ence of  antibodies  to  the  human  "T-cell 
lymphotropohic  virus  and  to  make 
grants  to  eligible  State  and  local  gov- 
errunents  to  support  projects  for  edu- 
cation and  information  dissemination 
concerning  acquired  immune  deficien- 
cy syndrome,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

comprehensive  aids  legislation 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
contributes  to  the  battle  against  one 
of  the  worst  health  crises  our  Nation 
has  ever  faced— acquired  immune  defi- 
ciency syndrome,  more  commonly 
known  as  AIDS.  The  current  adminis- 
tration. Congress  and  concerned 
health  groups  across  the  country  have 
made  it  clear  that  the  fight  against 
AIDS  is  urgent  and  regrettably,  only 
beginning. 

AIDS  poses  a  threat  to  all  sectors  of 
our  society;  men  and  women,  homo- 
sexuals and  heterosexuals,  adults  and 
children.  For  each  of  these  groups,  the 
number  of  those  dying  from  the  dis- 
ease is  growing  at  a  startling  rate.  Ac- 
cording to  the  Centers  for  Disease 
Control  [CDC],  as  of  December  31. 
1986,  there  have  been  29,003  cases  of 
full-blown  AIDS  reported  in  this  coun- 
try and  of  those  29,003,  16.301  have 
died.  Because  of  the  danger  to  so 
many,  Mr.  President,  I  am  offering 
comprehensive  legislation  that  ad- 
dresses the  needs  of  all  these  individ- 
uals. 

To  begin  with,  we  must  assess  our 
current  Federal  programs  as  to  their 
effectiveness  in  handling  the  special 
needs  of  those  stricken  with  AIDS. 
Part  of  the  legislation  I  propose  today 
will  facilitate  the  availability  of  Medi- 
care coverage  on  the  basis  of  a  disabil- 
ity—under title  II  of  the  Social  Securi- 
ty Act— for  those  affected  with  AIDS. 

Currently,  there  is  a  24-month  wait- 
ing period  for  disabled  individuals 
before  receiving  Medicare  benefits. 
This  waiting  period  was  established  in 
order  to  ensure  that  only  those  who 
were  truly  disabled,  enough  so  that 
they  receive  benefits  for  a  full  2  years, 
would  be  eligible  for  additional  health 
care  coverage. 

The  AIDS  patient  simply  cannot 
wait  24  months  to  receive  this  cover- 
age. The  average  life  expectancy  of  an 
AIDS  patient,  from  the  date  of  diagno- 
sis,  is  between   11.2  and   13  months. 


Sadly  enough,  there  is  no  hope  that 
AIDS  patients  will  overcome  their  dis- 
ability, hence  there  is  no  reason  to 
delay  granting  them  Medicare  cover- 
age. These  individuals  have  worked 
and  contributed  to  society— by  remov- 
ing the  current  waiting  period  for 
Medicare  coverage,  we  are  simply 
giving  AIDS  patients  the  health  care 
coverage  they  have  earned  and  are  in 
need  of  at  once. 

It  is  not  just  the  individual  who  suf- 
fers as  a  result  of  AIDS,  society  stif- 
fers  as  well.  AIDS  is  not  only  costly  in 
terms  of  treatment  but  also  in  terms 
of  lost  human  potential.  The  majority 
of  AIDS  patients  are  between  the  ages 
of  30  to  39,  a  time  in  life  which  is 
often  viewed  as  the  most  promising. 
Every  time  AIDS  takes  the  life  of  one 
of  these  individuals,  society  is  robbed 
of  their  valuable  contributions. 

In  order  to  avoid  these  losses,  we 
must  take  steps  to  prevent  the  further 
spread  of  AIDS.  This  bill  provides  $20 
million  to  State  and  local  governments 
for  the  establishment  of  blood  testing 
programs  to  detect  the  presence  of 
antibodies  to  the  HTLV-III  virus.  The 
purpose  of  these  programs  is  to  inform 
those  who  might  be  carrying  the  virus 
that  they  have  it  so  that  they  can  take 
active  measures  against  spreading  it. 

Normally,  these  tests  are  used  for 
screening  blood  in  blood  banks  and 
hospitals.  Alternative  sites  are  neces- 
sary to  provide  the  opportunity  for 
confidential  and  voluntary  testing 
while  limiting  the  chance  of  infecting 
a  community  blood  supply.  Congress 
has  already  recognized  the  need  for 
such  sites  by  providing  some  funding 
for  them.  These  have  been  successful 
programs,  but  still  more  are  needed  in 
certain  parts  of  the  country.  In  order 
to  increase  the  number  of  sites,  and 
maintain  the  programs  operating  now. 
additional  funding  is  necessary. 

Importantly,  this  legislation  would 
provide  confidentiality  for  those  who 
receive  this  blood  test.  The  great 
social  stigma  attached  to  having  the 
AIDS  virus  is  often  unwarranted;  the 
presence  of  the  virus  does  not  always 
lead  to  full-blown  AIDS.  Once  infect- 
ed, there  is  only  a  25-  to  50-percent 
chance  of  contracting  the  disease. 
Without  this  guarantee  of  confiden- 
tiality, those  who  are  in  the  most  need 
will  not  come  forward.  We  must  recog- 
nize that  only  after  those  individuals 
that  have  developed  antibodies  to  the 
HTLV-III  virus  are  informed  of  their 
presence,  can  they  take  steps  to  mini- 
mize the  risk  of  passing  it  on  to  others. 

In  addition,  this  legislation  provides 
funding  for  public  information  about 
AIDS.  The  Institute  of  Science  and 
National  Academy  of  Sciences  recently 
recommended,  in  a  report  entitled 
"Confronting  AIDS"  that,  "for  at  least 
the  next  several  years,  the  most  effec- 
tive measure  for  reducing  the  spread 
of  HIV  infection  is  education  of  the 
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public."  This  legislation  authorizes  $75 
million  toward  that  effort  by  making 
grants  available  to  State  and  local  gov- 
ernments for  education  and  informa- 
tion dissemination  projects  concerning 
the  prevention  and  treatment  of 
AIDS. 

Altering  the  course  of  the  epidemic 
demands  that  those  in  high  risk 
groups  be  informed  on  ways  to  protect 
themselves  and  seek  assistance.  Public 
education  can  dispel  dangerous  mis- 
conceptions about  AIDS— such  as  the 
idea  that  AIDS  can  be  spread  through 
casual  contact,  which  it  cannot— which 
lead  to  discrimination  against  those 
carrying  the  vims.  Above  all,  those  at 
risk  of  infection  should  be  informed  of 
those  behaviors  and  practices  that 
minimize  the  danger. 

Finally,  this  legislation  directs  the 
Secretary  of  Health  and  Human  Serv- 
ices to  conduct  a  survey  on  infants 
with  AIDS.  By  1991,  it  is  estimated 
that  a  cumulative  total  of  3,000  new- 
bom  infants  will  have  contracted 
AIDS.  Already,  hospitals  in  certain 
parts  of  the  country  have  reported 
that  as  much  as  15  percent  of  pediatric 
beds  are  already  occupied  by  AIDS 
cases.  The  survey  required  by  this  leg- 
islation would  determine  the  number 
of  children  living  in  hospital  environ- 
ments and  those  who  have  been  placed 
in  foster  care  as  well  as  recommenda- 
tions for  improved  care  of  those  chil- 
dren stricken  with  AIDS  who  lack  on- 
going parental  care  and  support. 
Though  it  may  be  the  most  tragic  of 
^  AIDS  cases,  clearly  a  great  deal  is 
unknown  concerning  the  proper  care 
of  these  stricken  infants. 

Mr.  President,  with  no  cure  for  this 
dread  disease,  we  must  care  for  those 
cmelly  stricken,  and  take  measures  to 
assure  others  will  not  suffer.  We  do 
what  simply  must  be  done. 

I  urge  all  my  colleagues  to  support 
this  necessary  legislation  in  our  fight 
against  AIDS.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

s.  24 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  S-YEAR  WAIVER  OF  24-MONTH  WAITING 
PERIOD  FOR  MEDICARE  ELIGIBILITY 
FOR  INDIVIDUALS  WITH  AIDS. 

(a)  IH  General.— Section  226  of  the  Social 
Security  Act  (42  U.S.C.  426)  is  amended  by 
redesignating  subsection  (h)  as  subsection 
(1)  and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(hKl)  Subject  to  paragraph  (2),  in  the 
case  of  an  Individual  who  is  medically  deter- 
mined to  have  acquired  immune  deficiency 
syndrome  (AIDS)  and  who  files  an  applica- 
tion for  hospital  insurance  benefits  under 
part  A  of  title  XVIII  pursuant  to  this  sub- 
section, subsection  (b)  shall  be  applied  as 
If- 


"(A)  in  paragraph  (2>(A).  '  and  has  for  24 
calendar  months  been  entitled  to,'  were  de- 
lete(k 

"(B)  in  paragraph  (2)(B),  '.  and  has  been 
for  not  less  than  24  months,"  were  deleted: 

■(C)  in  paragraph  (2)(C)(ii),  '.  including 
the  requirement  that  he  has  been  entitled 
to  the  specified  benefits  for  24  months.' 
were  deleted; 

"(D)  in  the  matter  in  the  first  sentence 
following  subparagraph  (C).  'first  month' 
were  substituted  for  twenty-fifth  month'; 
and 

"(B)  in  the  second  sentence,  'twenty- 
fourth'  were  deleted. 

"(2)  Paragraph  (1)  shall  not  result  In  an 
individual  becoming  entitled  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII 
for  any  month  before  the  first  month  in 
which  the  individual  both— 

"(A)  is  medically  determined  to  have  ac- 
quired immune  deficiency  syndrome,  and 

"(B)  has  filed  an  application  under  para- 
graph ( 1 ). 

"(3)  For  purposes  of  this  subsection,  an  in- 
dividual will  be  presumed  to  have  acquired 
immune  deficiency  syndrome  (AIDS)  if  the 
individual  has  been  diagnosed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary after  consultation  with  the  Director 
of  the  Centers  for  Disease  Control,  as 
having  such  disease.". 

(b)  EfTECTivE  Date  and  5-Year  Sunset.— 
The  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  first  day  of  the  first 
month  that  begins  more  than  45  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  services  furnished  during  the 
five-year  period  beginning  on  that  first  day. 

SEC.  2.  establishment  OF  GRANT  PROGRAM. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  314  the  following  new  sections; 

"GRAMTS  FOR  PROGRAMS  TO  TEST  BLOOD  POR  THE 

PRESENCE    OF    ANTIBODIES    TO    THE    HTLV-III 

VIRCS 

■Sac.  315.  (a)  The  Secretary  shall  make 
grantE  to  State  and  local  governments  to  es- 
tablish programs  to  test  blood  to  detect  the 
presence  of  antibodies  to  the  human  T-cell 
lymphotrophic  virus  (hereinafter  referred 
to  as  the  HTLV-III  virus).  Programs  sup- 
ported with  grants  under  this  section  shall— 

'■(1)  provide  for  the  conduct  of  such  tests 
at  locations  other  than  blood  banks  and 
other  sites  where  blood  and  plasma  are  col- 
lected for  use  for  medical  transfusions; 

■'(2)  provide  for  the  conduct  of  such  tests 
with  a  method  of  testing  blood  for  the  pres- 
ence of  antibodies  to  the  HTLV-III  virus 
which  has  been  certified  by  the  Secretary; 

"(3)  provide  for  the  conduct  of  such  tests 
without  charge  to  any  individual  requesting 
such  tests;  and 

■■(4)  provide  referral  services  for  any  such 
individual  to— 

■■(A)  community  agencies  and  health  care 
providers  qualified  to  evaluate  the  results  of 
such  a  test;  and 

'■(B)  counseling  services  for  such  individ- 
uals, Including  mental  health,  financial,  and 
legal  services. 

"(b)  Any  grant  received  by  a  State  or  local 
government  under  this  section  may  be  used 
by  such  government  to— 

'■(1)  conduct  the  blood  tests  referred  to  in 
this  section  directly  or  through  grants  to,  or 
contracts  with,  public  or  private  hospitals. 
clinicB,  or  health  care  organizations; 

'■(2)  purchase  appropriate  materials  and 
kits  for  the  conduct  of  such  tests; 

■■(3)  provide  training  for  personnel  who 
will  conduct  such  tests; 


'(4)  pay  the  costs  of  hiring  and  compen- 
sating personnel  to  conduct  such  tests; 
"(5)  process  the  results  of  such  tests;  and 

■'(6)  carry  out  such  other  activities  relat- 
ing to  tha  conduct  of  such  tests  as  the  Sec- 
retary may  permit  by  regulation. 

"(c)  No  grant  may  be  made  to  a  State  or 
local  government  under  this  section  unless 
an  application  therefor  la  submitted  to  the 
Secretary.  Each  such  application  shall  con- 
tain— 

'(1)  a  description  of  the  populations  or 
geographical  areas  which  will  be  tested;  and 

■'(2)  such  other  information  as  the  Secre- 
tary may  hy  regulation  prescribe. 

"(d)  No  individual  who  conducts  a  blood 
test  supported  by  a  grant  under  this  section 
may  disclcee.  or  may  be  compelled  to  dis- 
close, the  Identity  or  any  identifying  charac- 
teristics of  any  individual  who  has  been  a 
subject  of  such  a  test  unless  authorized  by 
an  appropriate  order  of  a  court  of  compe- 
tent jurisdiction  to  disclose  such  Identity  or 
characterletics.  Such  an  order  may  only  be 
granted  aifter  application  showing  that  a 
clear  and  imminent  danger  to  the  public 
safety  will  result  if  such  identity  or  charac- 
teristics are  not  disclosed.  An  individual  who 
has  been  »uch  a  subject  shall  be  afforded  a 
reasonably  opportunity  to  participate  in,  or 
object  to,  the  application.  In  assessing  such 
an  application,  the  court  shall  weigh  the 
public  Interest  and  the  need  for  disclosure 
of  the  identity  or  identifying  characteristics 
of  such  individual  against  the  injury  to  such 
individual  that  will  result  from  such  disclo- 
sure. Upon  granting  of  such  an  order,  the 
court  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure  of  such  in- 
dividual's identity  or  identifying  character- 
istics. 

■■(e)(1)  No  part  of  a  grant  made  under  this 
section  may  be  used  to  supplant  State  or 
local  funds  that  would  be  available  to  such 
State  or  local  government  to  carry  out  the 
testing  program  supported  under  this  sec- 
tion in  the  absence  of  such  grant. 

■■(2)  Not  more  than  5  percent  of  a  grant 
under  this  section  may  be  used  for  costs  in- 
curred to  administer  such  grant. 

■■(f)  Tha  total  amount  of  a  grant  under 
this  section  shall  be  obligated  by  a  State  or 
local  government  not  later  than  2  years 
after  such  grant  is  received  by  such  govern- 
ment. Any  part  of  such  grant  which  is  not 
obligated  within  such  2-year  period  shall  be 
repaid  to  the  Secretary  by  the  State  or  local 
govemmeot  immediately  after  the  expira- 
tion of  sucfti  2-year  period. 

■■(g)(1)  Each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  keep  such  records  as  the  Secretary 
may  require  by  regulation  to  facilitate  an 
effective  audit. 

■'(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  each  State  or  local  government 
which  receives  a  grant  under  this  section,  if, 
in  the  oBlnion  of  the  Secretary  or  the 
Comptroller  General,  such  books,  docu- 
ments, an4  records  are  related  to  the  receipt 
or  use  of  any  such  grant. 

■'(3)  No  books,  documents,  or  records  kept 
under  the  provisions  of  this  section  may  be 
used— 

■'(A)  to  initiate  or  substantiate  any  crimi- 
nal charges  against  an  Individual  who  has 
been  the  object  of  a  test  supported  with  a 
grant  under  this  section;  or 

■'(B)  to  (jonduct  any  Investigation  with  re- 
spect to  such  an  individual;  or 


■■(C)  as  evidence  in  any  civil  action  or  pro- 
ceeding against  such  an  Individual. 

■■(h)  Within  30  days  after  the  end  of  each 
fiscal  year,  each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  prepare  and  transmit  a  report  to  the 
Secretary  which  describes  the  activities  con- 
ducted by  the  State  or  local  government 
with  such  grant.  Within  90  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
prepare  and  transmit  a  report  to  the  Con- 
gress which  summarizes  the  reports  pre- 
pared by  State  or  local  governments  under 
the  preceding  sentence  and  which  contains 
such  recommendations  and  additional  infor- 
mation as  the  Secretary  considers  appropri- 
ate. 

■■(i)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
fiscal  year  1988,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
and  1990. ". 

"GRANTS  FOR  EDUCATION  AND  INFORMATION 
PROJECTS  CONCERNING  ACQUIRED  IMMUNE  DE- 
FICIENCY SYNDROME 

"Sec  315A.  (a)(1)  The  Secretary  shall 
make  grants  to  eligible  State  and  local  gov- 
ernments to  support— 

"(A)  projects  of  education  and  informa- 
tion dissemination  concerning  acquired 
immune  deficiency  syndrome  and  the  pre- 
vention and  treatment  of  such  syndrome; 
and 

■•(B)  projects  to  facilitate  the  transfer  and 
communication  of  information  concerning 
acquired  immune  deficiency  syndrome 
among  agencies  of  State  and  local  govern- 
ments. 

■■(2)  A  State  or  local  government  which  re- 
ceives a  grant  to  support  a  project  described 
in  paragraph  (1)  may  carry  out  such  project 
through  grants  to  community  organizations 
or  local  chapters  of  national  organizations 
concerned  with  acquired  immune  deficiency 
syndrome. 

■■(b)  For  purposes  of  this  section,  the  term 
■eligible  State  or  local  government'  means  a 
State  or  local  government  to  which,  during 
the  six  month  period  immediately  preceding 
the  date  on  which  an  application  under  this 
section  is  made,  a  number  of  cases  of  ac- 
quired immune  deficiency  syndrome  has 
been  reported  which  exceeds  by  20  percent 
the  number  of  such  cases  reported  to  such 
government  during  the  preceding  six  month 
period. 

"(c)  No  grant  may  be  made  to  a  State  or 
local  government  under  this  section  unless 
an  application  therefor  is  submitted  to  the 
Secretary.  Each  such  application  shall  con- 
tain— 

■■(1)  a  description  of  the  project  to  be  con- 
ducted with  the  grant;  and 

"(2)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(d)  No  individual  who  carries  out  a 
project  supported  by  a  grant  under  this  sec- 
tion may  disclose,  or  may  be  compelled  to 
disclose,  the  identity  or  identifying  charac- 
teristics of  any  Individual  who  receives  serv- 
ices from  such  project  unless  the  individual 
who  receives  such  services  consents  to  such 
disclosure  or  the  Individual  carrying  out 
such  project  is  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction  to 
disclose  such  identity  or  characteristics. 
Such  an  order  may  only  be  granted  after  ap- 
plication showing  that  a  clear  and  Imminent 
danger  to  the  public  safety  will  result  if 
such  identity  or  characteristics  are  not  dis- 
closed. An  individual  who  hsis  received  serv- 
ices from  such  a  project  shall  be  afforded  a 
reasonable  opportunity  to  participate  in.  or 
object  to,  the  application.  In  assessing  such 


an  application,  the  court  shall  weigh  the 
public  interest  and  the  need  for  disclosure 
of  the  identity  or  Identifying  characteristics 
of  such  Individual  against  the  Injury  to  such 
individual  that  will  result  from  such  disclo- 
sure. Upon  granting  of  such  an  order,  the 
court  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure  of  such  in- 
dividual's identity  or  identifying  character- 
istics. 

■■(e)(1)  No  part  of  a  grant  made  under  this 
section  may  be  used  to  supplant  State  or 
local  funds  that  would  be  available  to  such 
State  or  local  government  to  carry  out  the 
project  supported  under  this  section  in  the 
absence  of  such  grant. 

"(2)  Not  more  than  5  percent  of  a  grant 
under  this  section  may  be  used  for  costs  in- 
curred to  administer  the  project  supported 
with  such  grant. 

"(3)  The  Federal  share  of  the  costs  of  any 
project  supported  under  this  section  shall 
be  100  percent. 

■■(f)  The  total  amount  of  a  grant  under 
this  section  shall  be  obligated  by  a  State  or 
local  government  not  later  than  2  years 
after  such  grant  is  received  by  such  govern- 
ment. Any  part  of  such  grant  which  is  not 
obligated  within  such  2-year  period  shall  be 
repaid  to  the  Secretary  by  the  State  or  local 
government  immediately  after  the  expira- 
tion of  such  2-year  period. 

■■(g)(1)  Each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  keep  such  records  as  the  Secretary 
may  require  by  regulation  to  facilitate  an 
effective  audit. 

■■(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  each  State  or  local  government 
which  receives  a  grant  under  this  section,  if, 
in  the  opinion  of  the  Secretary  or  the 
Comptroller  General,  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant. 

•■(3)  No  books,  documents,  or  records  kept 
under  the  provisions  of  this  section  may  be 
used— 

■■(A)  to  initiate  or  substantiate  any  crimi- 
nal charges  against  an  individual  who  re- 
ceives services  from  a  project  supported 
with  a  grant  under  this  section;  or 

"(B)  to  conduct  any  investigation  with  re- 
spect to  such  an  individasJ;  or 

■■(C)  as  evidence  in  any  civil  action  or  pro- 
ceeding against  such  an  individual. 

■■(h)  Within  30  days  after  the  end  of  each 
fiscal  year,  each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  prepare  and  transmit  a  report  to  the 
Secretary  which  describes  the  activities  con- 
ducted by  the  State  or  local  government 
with  such  grant.  Within  90  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
prepare  and  transmit  a  report  to  the  Con- 
gress which  summarizes  the  reports  pre- 
pared by  State  or  local  governments  under 
the  preceding  sentence  and  which  contains 
such  recommendations  and  additional  infor- 
mation as  the  Secretary  considers  appropri- 
ate. 

•■(i)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $75,000,000  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
and  1990.  ". 

SEC.   3.   SIRVEY   ON   CHILDREN    WITH    ACtJllRED 
IMMl'NE  DEFICIENCY  SYNDROME. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct,  or  shall  provide  for  the 
conduct  of.  a  survey  to  determine— 


(1)  the  total  number  of  children  in  the 
United  States  with  acquired  immune  defi- 
ciency syndrome  who  have  been  abandoned 
by  their  parents  and  are  living  In  hospital 
environments; 

(2)  the  total  number  of  children  In  the 
United  States  with  acquired  inimune  defi- 
ciency syndrome  who  have  been  placed  in 
foster  care; 

(3)  the  problems  encountered  by  social 
service  agencies  in  placing  children  with  ac- 
quired immune  deficiency  syndrome  in 
foster  care;  and 

(4)  recommendations  for  improving  the 
care  of  children  with  acquired  immune  defi- 
ciency syndrome  who  lack  ongoing  parental 
involvement  and  support. 


By  Mr.  MOYNIHAN: 
S.  25.  A  bill  to  amend  chapter  .44  of 
title  18,  United  States  Code,  to  prohib- 
it the  manufacture,  transfer,  or  impor- 
tation of  .25  caliber  and  .32  caliber  am- 
munition; to  the  Committee  on  the  Ju- 
diciary. 

VIOLENT  CRIME  PREVENTION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President, 
"Children  Killing  Children"  the  head- 
line reads.  The  Washington  Post  tells 
the  story  of  an  11-year-old  boy  killed 
with  a  handgun  for  want  of  a  $20 
shirt.  "Check  in"  (hand  over)  the 
young  shootist  said. 

The  Nation's  sixth  largest  city  has  a 
population  of  1.1  million  and  a  gun 
supply  of  1.5  million.  That  is  over  one 
gun  per  man,  per  woman,  and  per 
child.  Reporter  Bill  McAllister  tells  us, 
"handguns  are  considered  by  many  to 
be  an  essential  household  appliance 
and  the  diploma  of  manhood  on  the 
streets."  The  result:  479  fatal  shoot- 
ings in  Detroit  during  the  first  11 
months  of  1986,  38  of  the  shootings, 
children  under  17  killed  with  hand- 
guns. Detroit  leads  the  Nation  in  mur- 
ders, but  they  are  not  alone. 

On  November  19,  1986,  Larry  Davis, 
wanted  for  five  drug-related  murders 
in  New  York  City  shot  his  way 
through  a  police  cordon.  Six  officers 
were  wounded.  Davis  had  with  him  an 
arsenal  of  crime:  shotgun,  .45  auto- 
matic pistol,  and  .32-caliber  revolver. 

I  have  supported  handgun  control, 
and  will  continue  to  do  so.  But,  to 
date,  it  has  not  been  allowed  to  work. 
Therefore,  a  proposition:  if  we  cannot 
do  something  about  those  60  million 
handguns  out  there,  let  us  do  some- 
thing about  the  ammunition  they 
shoot,  A  handgun  is  of  no  use  without 
bullets.  While  we  have  a  two-century 
supply  of  handguns,  we  have  a  mere  4- 
year  supply  of  ammunition.  Defang 
the  cobra.  Impossible?  No.  We  just  did 
it  with  armor-piercing  cop  killer  bul- 
lets. 

On  October  16,  1986,  the  next  to  last 
day  of  the  99th  Congress,  I  introduced 
8.  2929,  the  "Violent  Crime  I>revention 
Act,  prohibiting  the  manufacture, 
import,  and  sale  of  .25  and  .32  caliber 
ammunition.  I  do  so  again  today. 

These  are  murderous  roimds;  rounds 
for  small  concealable  guns;  cop  killer 
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rounds.  Two  examples:  In  1981,  Cox 
Newspapers  did  a  survey  of  14.268 
crime  guns  seized  by  police  in  18  met- 
ropolitan areas  during  the  first  9 
months  of  1979.  Cox  found  that  of  the 
15  most  popular  crime  guns,  4  were  of 
.25  or  .32  caliber. 

More  to  the  point,  of  handguns  fired 
at  New  York  City  police  officers,  1975- 
85.  one-quarter  were  .25  or  .32  caliber. 
These  are  the  choice  weapons  of  crimi- 
nals. They  are  not  the  choice  weapons 
of  hunters  or  marksmen.  So  let's  get 
on  with  it.  I  do  not  propose  to  do  away 
with  all  guns  or  all  ammunition,  only 
those  which  are  obviously  the  crimi- 
nal's choice. 

Would  this  end  the  problem,  the 
awful  problem  of  handgun  killings? 
No.  It  would  reduce  it.  It  would  take 
one  weapon  out  of  the  hands  of  a 
Larry  Davis.  And  it  might  just  save 
the  lives  of  a  few  children  who  are  not 
yet  ready  to  check  in. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  well  as 
an  article  appearing  in  the  Washing- 
ton Post  on  December  4,  1986,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
and  article  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Washington  Post,  E>ec.  4. 1986] 

Children  Kiixinc  Children 

(By  Bill  McAllister) 

Detroit,  Dec.  3.— Jeffrey  Hilson.  11.  was 
wearing  the  new,  dark  purple  silk  shirt— the 
one  he  had  begged  his  mother  to  buy— when 
he  and  a  friend  were  confronted  by  two 
teen-age  boys. 

A  14-year-old  flashed  a  small,  .38-cal.  re- 
volver and,  in  the  lingo  of  Detroit's  streets, 
demanded  that  Jeffrey  "check  in"— hand 
over— the  $20  shirt. 

Jeffrey  and  his  companion  raised  their 
hands,  but  Jeffrey,  who  had  just  entered 
the  6th  grade,  never  had  a  chance  to  remove 
the  shirt.  His  would-be  robber  fired  a  single 
bullet  into  his  upper  abdomen  and  dashed 
off. 

Two  hours  and  49  minutes  later,  Jeffrey 
Hilson  died  on  an  operating  table,  one  of  38 
Detroit  residents  under  17  to  be  killed  this 
year  with  handguns. 

Those  deaths  and  the  handgun  shootings 
of  333  other  children  here  have  stirred  a 
sharp,  racially  tinged  debate  that  has  placed 
popular  and  powerful  Mayor  Coleman  A. 
Toung  on  the  defensive. 

"Our  children  are  lulling  our  children," 
said  Elnora  Arrlngton,  whose  19-year-old 
son,  Keith,  was  killed  this  summer  by  a  high 
school  classmate  who  pulled  a  .25-cal.  silver 
pistol  from  a  belt  and  shot  him  four  times. 

Arrington  and  others  charge  that  these 
killings— part  of  what  the  Federal  Bureau  of 
Investigation  says   is  the  highest   murder 

te  In  the  nation— could  be  stopped,  or  at 
least  slowed.  If  Young  would  act.  He  has 
not,  and  his  critics  allege  that  Young,  who 
runs  City  Hall  with  an  iron  hand  and  an 
acerbic  tongue,  has  only  inflamed  the  issue. 

Asked  recently  on  Canadian  television 
what  he  thought  of  a  proposed  handgun 
freeze  for  the  city.  Young  snapped: 

I'll  be  damned  If  I'm  going  to  collect  guns 
In  the  city  of  Detroit  while  we're  surround- 
ed by  hostile  suburbs  and  the  whole  rest  of 
the  state  who  have  guns  and  where  you 


have  vigilantes  or  practicing  Ku  KIux  Klan 
in  the  wilderness  with  automatic  weapons." 

The  mayor's  characteristically  blunt  state- 
ment not  only  infuriated  many  suburban 
residents,  but  it  put  Young,  long  regarded  as 
one  of  the  nation's  most  successful  big-city 
mayors,  at  odds  with  the  city's  chief  pros- 
ecutor, its  two  daily  newspapers,  gun-con- 
trol advocates  and  many  of  his  fellow  big- 
city  mayors. 

Most  of  the  nation's  large  cities  have 
lower  handgun  crime  rates,  and  many  have 
chief  executives,  such  as  Washington's 
Marion  Barry  and  New  York's  Edward  I. 
Koch,  who  long  have  championed  tough 
gun  laws. 

No  one  here  disputes  that  Detroit— the 
nation's  sixth-largest  city,  with  1.1  million 
residents— is  a  tough  town.  Police  estimate 
that  there  are  1.5  million  guns  in  private 
hands. 

FBI  statistics  show  that  Detroit's  murder 
rate  last  year  was  almost  double  that  of  its 
closest  rival,  Dallas,  and  that  the  use  of 
handguns  in  murders  was  well  ahead  of  the 
rates  in  other  major  cities. 

City  officials  point  out  that  the  overall 
crime  rate  here  has  dropped  and  that  the 
number  of  murders  peaked  in  1974  at  714. 
They  attribute  the  improvement  to  Young's 
restoration  of  1,000  laid-off  officers  to  the 
police  force.  But  the  murder  rate  this  year 
is  running  slightly  ahead  of  1985,  and  police 
specifically  declined  to  discuss  why  so  many 
children  are  being  killed  with  handguns. 

The  479  fatal-shooting  victims  this  year 
include  five  police  officers,  one  of  whom  was 
killed  the  morning  of  Sept.  27,  the  mayor's 
proclaimed  'No  Crime  Day.  "  The  officer 
was  shot  by  a  gun  owner  who  mistook  him 
for  a  prowler. 

A  bill  narrowly  passed  by  the  City  Council 
last  Week  mandates  a  60-  to  90-day  sentence 
for  anyone  using  a  handgun  while  commit- 
ting a  misdemeanor,  extending  a  state  law 
that  requires  a  two-year  sentence  for  the 
use  of  a  handgun  in  a  felony. 

Facing  mounting  pressure  from  a  vocal 
but  small  group  of  activists  and  a  Monday 
deadline  to  act  on  the  bill,  Young  indicated 
this  Week  that  he  will  not  sign  it,  saying 
Michigan's  jails  are  too  crowded  already. 
But  he  said  he  would  announce  by  Christ- 
mas an  anticrime  package  focusing  on  the 
problem  of  youths  shooting  each  other. 

The  only  element  of  it  to  be  made  public 
so  far  is  an  increase  in  the  police  depart- 
ment's gang  squad. 

"He  believes  that  even  if  you  could  take 
away  every  gun  in  the  city,  you  would  still 
have  crime  here, "  said  Young  spokesman 
Bob  Berg,  who  describes  the  68-year-old 
mayor  as  a  "no-nonsense,  tough  anticrime 
person." 

Young's  willingness  to  act  could  be  deci- 
sive, said  Neal  Shine,  senior  managing 
editor  of  the  Detroit  Free  Press,  because 
"the  only  thing  you  have  to  understand 
about  this  city  is  that  power  absolutely  and 
singularly  rests  in  the  hands  of  the  mayor. 
...  If  he  decides  to  ignore  an  issue,  he's  got 
a  constituency  that  won't  call  him  on  it. 

"The  people  here  think  so  much  of  him 
that  they'll  avoid  doing  anything  that 
smacks  of  divisiveness." 

"Until  Young  indicated  a  willingness  to 
address  the  issue,  some  people  were  furious 
that  the  city  government  appeared  less  con- 
cerned about  the  slaying  of  Detroit  children 
than  it  did  six  years  ago  when  Young  dis- 
patched a  ranking  detective  to  Atlanta  to 
help  Investigate  the  serial  murders  of  chil- 
dren there. 

"Somehow,  nobody  in  Detroit  is  alarmed, " 
said  the  Rev.  Walter  E.W.  Skerritt.  a  Bap- 


tist minister  and  head  of  a  Young-appointed 
committee  on  youth.  "There  is  a  fear  of 
something  here.  I  don't  know  what  it  is. 
Maybe  th«  people  are  waiting  for  their  lead- 
ers." 

"It  is  af\  incredible  phenomenon."  said 
John  O'Halr,  the  city's  Democratic  prosecu- 
tor, who  has  broken  with  Young  over  the 
issue.  "1  dpn't  know  what  the  answer  is,  but 
something  has  to  be  done. 

"The  people  in  this  city  are  poor,"  said 
Sister  Angela  M.  Hibbard.  a  Catholic  nun 
who  this  Week  arranged  a  prayer  vigil  for  41 
children  killed  by  handguns.  It  attracted 
only  100  people.  'They  don't  know  how  to 
do  anything  for  themselves.  They  don't 
know  how  to  bitch  and  push. 

The  mayor's  opponents  say  his  views  are  a 
throwback  to  an  era  when  a  predominantly 
white  police  force  ran  Detroit  as  if  it  were, 
in  Berg's  words,  "a  white  army  of  occupa- 
tion." 

The  city's  1967  riots,  which  involved  43 
deaths  and  $500  million  in  property  damage, 
marked  the  end  of  that  era  and.  some  say, 
provided  Young  with  a  mandate  for  political 
and  social  change  unseen  in  many  major 
cities.  The  glistening  towers  of  the  Renais- 
sance Center  along  the  downtown  water- 
front are  a  monument  to  Young's  political 
tenacity  aad  economic  influence. 

At  night,  however.  Young's  well-lit  down- 
town may  be  the  safest  place  in  a  city 
where,  according  to  chief  juvenile  court 
prosecutor  Ron  Schigar,  many  young  people 
grow  up  believing  that  "If  it's  mine,  it's 
mine,  and  if  it's  yours,  it's  mine  if  I  can  get 
it." 

It  is  a  deadly  attitude  in  a  city  where 
handguns  are  considered  by  many  to  be  an 
essential  household  appliance  and  the  diplo- 
ma of  marihood  on  the  streets. 

"People  are  not  coming  into  the  city  from 
the  suburbs  and  lulling  us,"  said  Charles 
Harper,  a  black  psychologist  who  works 
with  many  juvenile  criminals  here.  "We  are 
killing  ourBelves." 

The  mayor's  comments  on  guns  have 
fueled  the  impression,  said  Hibbard,  that 
"he  perceives  the  black  community  as  a 
community  that  needs  to  be  armed  and 
wants  to  be  armed.  Like  Reagan  on  Star 
Wars,  no  amount  of  reason  wUl  shake  that 
belief." 

"Detroit  is  like  a  large,  southern  country 
town  in  many  ways,"  said  Skerritt,  whose 
19-year-old  daughter  survived  a  gunshot 
head  wouad  inflicted  by  another  teen-ager 
last  year.  "There  is  a  love  affair  with  the 
handgun  here." 

Despite  Michigan's  tough  gun  laws,  many 
residents  say  handguns  are  available  for  the 
asking  on  some  street  comers.  Police  said 
the  14-year-old  who  shot  Jeffrey  Hilson  paid 
$20  for  hia  gun— the  same  price  as  the  shirt 
he  wanted.  Arrington  said  her  son's  death  so 
angered  her  that  she  went  out  on  the  street 
and  45  mittutes  later  had  purchased  an  Uzi 
automatic  weapon  for  $45. 

Young  has  said  he  would  support  a  na- 
tional law  like  the  one  in  force  across  the 
narrow  Detroit  River  in  Windsor,  Ontario, 
where  handguns  are  outlawed— even  for  De- 
troit police  officers  accompanying  Young  on 
a  visit  there. 

Police  in  that  city  of  200,000  have  record- 
ed one  handgun  murder  in  the  past  15 
months,  atid  have  posted  warnings  about 
Canada's  strict  gun  laws  at  major  crossings. 

In  Detroit,  where  murders  occur  at  the 
rate  of  mOre  than  one  a  day,  gunplay  is 
almost  random  and  children  frequently  are 
caught  in  the  crossfire— some  of  it  linked  to 


the  soaring  trafficking  in  "crack."  the  con- 
centrated form  of  cocaine. 

Tanisha  Baldwin.  8,  of  Houston,  was  visit- 
ing relatives  when  she  was  killed  by  shots 
fired  into  a  family  member's  house  in 
August.  Police  told  reporters  they  thought 
the  assailants  fired  into  the  wrong  house  in 
a  dispute  over  drug  territories. 

Melody  Rucker.  16,  was  gunned  down  this 
summer  as  she  stood  outside  a  friend's 
house  saying  goodbye  to  some  of  the  50 
youngsters  who  had  attended  a  chaperoned 
party  there.  Her  assailants  were  thought  to 
be  party-crashers  turned  away  earlier. 

Prosecutors  say  that  assaults  over  expen- 
sive running  shoes  and  certain  types  of  jack- 
ets are  so  frequent  that  many  parents  worry 
about  the  clothes  their  children  wear  to 
school.  One  jacket  style,  popularized  by  a 
defunct  gang  called  "Good  Boys  Inc.," 
proved  so  attractive  to  robbers  that  its 
maker  withdrew  it  from  the  Detroit  market. 

The  gun  problem  is  gang-related,  accord- 
ing to  psychologists  and  prosecutors  who 
work  in  the  city's  juvenile  courts. 

"These  kids  are  not  sophisticated  enough 
to  form  that  type  of  relationship  and  friend- 
ships." said  Schigar,  the  juvenile  court  pros- 
ecutor. For  the  most  part  they  are  loners, 
convinced  '"that  everybody  has  to  have  a 
gun. 

Prosecutors  cite  the  remorselessness  of 
the  two  teen-agers  charged  in  Jeffrey  Hil- 
son's  killing  as  typical  of  many  young  crimi- 
nals here.  The  two  suspects,  age  14  and  15. 
allegedly  continued  on  a  mini-crime  spree, 
attempting  to  steal  a  car  and  rob  two  other 
people  at  gunpoint  while  police,  two  blocks 
away,  came  to  Jeffrey's  aid. 

The  Rev.  Orris  Walker,  speaking  at  the 
prayer  vigil  this  week,  blamed  television  for 
making  "violence  an  acceptable  way  of  life." 

Others  cited  deterioration  of  the  family 
and  teen-age  pregnancies.  "A  child  can't 
teach  a  child."  said  Delores  Dumas,  grand- 
mother of  victim  Keith  Arrington. 

While  Detroit  residents,  including  Young, 
have  long  prided  themselves  on  their  ability 
to  overcome  adversity,  life  here  used  to  be 
easier  for  the  poor  and  ill-educated. 

"For  years  you  could  either  finish  high 
school  or  drop  out  and  then  sign  up  for  a 
job  on  the  [auto  assembly]  line  and  have  a 
good  job  for  life,"'  Berg  said.  With  robots  re- 
placing workers  at  the  plants,  "those  jobs,  if 
not  all  gone,  are  almost  all  gone,"  he  said. 

One-fourth  of  all  workers  here  are  unem- 
ployed, reflecting  what  officials  .say  is  the 
true  extent  of  the  "hopelessness"  Young 
sees  among  many  here.  City  officials  note 
that  70  percent  of  Detroit's  population  is 
black,  and  they  estimate  that  62  percent  of 
the  city's  black  teen-agers  have  no  jobs. 
Economist  say  further  layoffs  planned  by 
the  auto  industry  are  likely  to  drive  unem- 
ployment higher. 

Even  if  unskilled  jobs  open  in  the  auto  in- 
dustry, they  are  claimed  by  senior  workers 
bumped  from  jobs  that  were  eliminated. 

Law  enforcement  officials  say  that  the  only 
high-paying  jobs  for  unskilled  laborers  now 
are  in  the  city's  rampant  illegal  drug  indus- 
try, running  or  selling  drugs  at  wages  of 
$100  a  day  or  more.  Any  youngster  with  a 
legitimate  job— at  a  fast-food  restaurant,  for 
instance— is  ridiculed  as  working  for 
'"chump  change."  Schigar  said. 

As  a  result,  nighttime  Detroit  can  feel  like 
a  ghost  town.  "You  don't  want  to  go  out  in 
the  streets  and  confront  these  kids."  psy- 
chologist Harper  said.  "They're  dangerous." 


DETRorr's  'Hostile  Suburbs' 

YOUNG  CITES  STUDY.  GOVERNMENT  ACTIONS 

Detroit,  Dec.  3.— Mayor  Coleman  A. 
Young's  assertion  that  his  city  is  surround- 
ed by  "hostile  suburbs"  is  based  on  a  recent 
University  of  Michigan  study  and  the  action 
of  some  area  governments,  according  to  his 
spokesman. 

Sociologist  Reynolds  Farley,  in  a  recently 
published  study,  found  that  Detroit  and 
Chicago  had  the  most  racially  segregated 
housing  patterns  in  the  nation.  Detroit; 
which  is  70  percent  black,  was  ranked  as  the 
most  segregated  community  by  census  tract, 
according  to  the  study. 

That  survey,  coupled  with  recent  actions 
by  some  of  Detroit's  largely  white  suburbs, 
provide  the  foundation  for  Young's  state- 
ment, according  to  Bob  Berg,  the  mayor's 
press  secretary. 

Berg  noted  these  recent  actions  by  De- 
troit's neighboring  localities: 

Warren,  a  city  of  161,134  residents,  was 
sued  by  the  Justice  Department  for  having 
no  blacks  on  its  payroll  of  924.  According  to 
the  1980  census.  Warren,  which  abuts  De- 
troit to  the  north,  had  297  black  residents. 

Dearborn,  a  community  of  86,544  south- 
west of  downtown  Detroit,  has  long  had  a 
reputation  for  being  a  whites-only  enclave, 
and  this  year  fought  an  unsuccessful  battle 
to  keep  non-residents  out  of  its  public  parks. 

Grosse  Pointe  Park,  a  community  of 
13.761  east  of  Detroit,  recently  discussed 
building  an  earthen  wall,  partly  to  protect 
its  Lake  St.  Clair  shoreline  but  also  to  sepa- 
rate it  from  the  city. 

"If  you  try  to  build  a  wall  and  try  to  keep 
me  out  of  your  parks,  he  [Young]  will  con- 
sider that  you're  hostile  to  him."  Berg 
said.— Bill  McAllister 

S.  25 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ""Violent  Crime  Pre- 
vention Act"". 

Sec  2.  Section  922(a)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  ""and"  at  the  end  of  para- 
graph (7): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"•(9)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to— 

""(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  department,  agency,  or 
political  subdivision  thereof:  and 

"■(B)  any  manufacture  or  importation  for 
testing  or  for  experimenting  authorized  by 
the  Secretary:  and 

""(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to— 

""(A)  the  sale  or  delivery  by  a  manufactur- 
er or  importer  of  such  ammunition  for  the 
use  of  the  United  States  or  any  department, 
agency,  or  political  subdivision  thereof:  and 

"(B)  the  sale  or  delivery  by  a  manufactur- 
er or  importer  of  such  ammunition  for  test- 
ing or  for  experimenting  authorized  by  the 
Secretary."'. 

Sec.  3.  Section  923(a)(1)(A)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 


"(A)  of  destructive  devices,  anununition 
for  destructive  devices,  armor  piercing  am- 
munition, or  .25  or  .32  caliber  ammunition,  a 
fee  of  $1,000  per  year:". 

Sec.  4.  Section  923(a)(lKC)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  of  ammunition  for  firearms  other 
than  destructive  devices,  or  armor  piercing 
or  .25  or  .32  caliber  ammunition  for  any  fire- 
arm, a  fee  of  $10  per  year.". 

Sec  5.  Section  923(a)(2)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(2)  If  the  applicant  is  an  importer- 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  ammunition  for  any  fire- 
arm, a  fee  of  $1,000  per  year:  or 

""(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  or  .25  or  .32  caliber  am- 
munition for  any  firearm,  a  fee  of  $50  per 
year.". 

Sec.  6.  Section  923  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(1)  Licensed  importers  and  licensed  man- 
ufacturers shall  mark  all  .25  and  .32  caliber 
ammunition  and  packages  containing  such 
ammunition  for  distribution,  in  the  manner 
prescribed  by  the  Secretary  by  regulation.". 

Sec  7.  Section  929(a)(1)  of  title  18.  United 
States  Code,  is  amended  by— 

"(1)  ir«erting  •",  or  with  .25  or  .32  caliber 
ammunition.""  after  '"possession  of  armor 
piercing  ammunition":  and 

"(2)  inserting  "".  or  .25  or  .32  caliber  am- 
munition," after  ""armor-piercing  handgun 
ammunition"". 

Sec  8.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  MOYNIHAN: 
S.  26.  A  bill  to  extend  authorization 
of  the  Federal  Crime  Insurance  Pro- 
gram under  the  National  Housing  Act; 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EXTENSION  or  FEDERAL  CRIME  INSURANCE 
PROGRAM 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  bill  which  ex- 
tends authorization  for  the  Federal 
Crime  Insurance  Program  [PCIP] 
under  the  National  Housing  Act 
through  September  1991.  The  continu- 
ation of  this  program  is  essential  for 
the  protection  of  residential  and  com- 
mercial property  in  those  areas  which 
are  plagued  by  high  crime  rates. 

Congress  established  the  Federal 
Crime  Insurance  Program  imder  the 
Housing  and  Urban  Development  Act 
in  1970,  and  last  extended  the  program 
through  September  30,  1987  as  part  of 
the  Federal  Housing  Administration 
Reauthorization  Act  of  1986  (P.L.  99- 
430). 

The  program  provides  affordable  in- 
surance against  robbery,  theft,  burgla- 
ry and  vandalism  to  tens  of  thousands 
of  businesses  and  residents  of  high 
crime  areas— insurance  not  otherwise 
affordable  in  the  private  insurance 
markets.   In   1986,  more  than   30.000 
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PCIP  policies  were  held  by  businesses 
•iKl  homeowners  in  over  23  States,  at  a 
total  value  of  more  than  $350  million. 
Roughly  one-third  of  FCIP  benefici- 
tfies  are  small  businesses  located  in 
areas  engulfed  by  crime  and  vandal- 
ism. Many  of  these  businesses,  absent 
support  from  the  FCIP,  might  aban- 
don their  neighborhoods  to  further 
decay,  taking  with  them  Jobs  and  erod- 
ing the  tax  base. 

The  Federal  Crime  Insurance  Pro- 
gram is  particularly  important  to  New 
York  State.  More  than  18,000  New 
York  residents  and  businesses  hold 
FCIP  policies— 57  percent  of  all  poli- 
cies Issued— worth  more  than  $200  mil- 
lion, in  neighborhoods  which  vitally 
need  continued  support  and  invest- 
ment. Between  October  1985  and  Octo- 
ber 1986,  $5.5  miUlon  in  claims  were 
paid  to  New  Yorkers,  comprising  68 
percent  of  all  claims  paid  during  that 
time. 

The  PCIP  serves  an  important  seg- 
ment of  the  population— no  less  impor- 
tant than  similar  programs  which  pro- 
vide crop  and  flood  insurance.  The 
Federal  Crime  Insurance  Program  is 
an  effective  means  to  protect  and  en- 
courage business  investment  in  high- 
crime  areas.  I  strongly  urge  my  col- 
leagues to  reauthorize  it  for  the  next  4 
years.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  26 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
America  in  Cojigreas  assembled, 

SECTION  1.  EXTENSION  OP  FEDERAL  CRIME  INSUR- 
ANCE PROGRAM. 

Section  1201(bKl)  of  the  National  Hous- 
ing Act  (12  n.S.C.  1749bbb)  is  amended— 

(1)  by  striking  out  "parts  C  and  D  shall 
terminate  on  September  30,  1987"  in  the 
matter  preceding  subparagraph  (A),  and  in- 
serting In  lieu  thereof  "parts  C  and  D  shall 
terminate  on  September  30,  1991",  and 

(2)  by  striking  out  "September  30.  1986  ' 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "September  30, 1992". 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Bat7ct7s): 
S.  27.  A  bill  to  establish  the  Ameri- 
can Conservation  Corps,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

AMKRICAIf  CONSERVATION  CORPS  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise— for  the  fourth  time  in  6 
years— to  introduce  legislation  to 
create  an  American  Conservation 
Corps  [ACCl.  I  have  pledged  to  keep 
at  this  unto  we  get  it  right,  and  I 
intend  to  fulfill  that  commitment. 

The  ACC  is  a  program  that  will 
employ  thousands  of  youth  to  perform 
much  needed  conservation  and  reha- 
bilitation work  on  Federal,  State, 
local,  and  Indian  lands.  Patterned 
after  the  highly  successful  Civilian 
Conservation  Corps  [CCC]  of  the  New 


Deal  era,  the  ACC  would  provide  year- 
round  and  summer  employment  op- 
portunities for  disadvantaged  youths 
between  the  ages  of  16  and  25. 

As  we  are  all  painfully  aware,  two 
elements  of  the  Great  Depression  still 
linger:  youth  unemployment  and  dete- 
rioration of  our  national  resources.  In 
my  own  State  of  New  York,  90.000 
youths  aged  16  to  19  were  unemployed 
in  the  first  6  months  of  1986.  More 
than  20  percent  of  New  York's  unem- 
ployed are  teenagers,  and  this  reflects 
a  pattern  of  youth  unemployment 
that  plagues  the  country.  Nationwide, 
in  November  1986— December's  figures 
are  not  available  until  Friday— 18.4 
percent  of  Americans  16  to  19  were  un- 
employed; 35.1  percent  of  black  teen- 
agers were  unemployed.  Of  the  8.3 
million  unemployed  Americans  in  No- 
vember, 36.3  percent  were  under  the 
age  Off  25. 

The  legislation  I  introduce  today  is 
the  aame  as  passed  the  Senate  during 
the  final  week  of  the  99th  Congress  as 
part  of  a  bill  to  establish  the  Cuya- 
hoga Valley  National  Recreation  Area 
(H.R.  4645).  The  bill  authorizes  $75 
million  annually  for  fiscal  years  1987- 
89;  80  percent  of  the  funds  are  admin- 
istered by  the  Department  of  the  Inte- 
rior—Park Service  lands,  25  percent; 
Indian  lands,  5  percent;  and  State 
grants.  50  percent— and  20  percent  by 
the  Department  of  Agriculture- 
Forest  Service  lands,  15  percent;  and 
other  Federal  agencies,  5  percent. 
Fifty  percent  of  the  funds  would  be 
awarded  to  States  and  localities  in  the 
form  of  competitive  grants.  Awards 
would  be  based  on:  the  size  of  the 
State's  unemployed  youth  population; 
the  conservation,  rehabilitation  and 
improvement  needs  of  the  State's 
public  lands;  and  local  support  for  the 
program.  States  would  be  required  to 
match  the  Federal  funds,  dollar  to 
dollar. 

Mr.  President,  I  earlier  referred  to 
the  ACC's  tortuous  legislative  history. 
Permit  me  to  explain.  The  measure 
was  first  introduced  as  the  Public 
Lands  Rehabilitation.  Conservation 
and  Improvement  Act  of  1981  (H.R. 
4861).  This  bill  was  passed  by  the 
House  on  June  9.  1982.  by  a  vote  of  291 
to  102.  The  House  voted  again,  in  De- 
cember 1982,  to  approve  the  ACC,  but 
the  Senate  did  not  act.  Nor  did  the 
Senate  act  on  S.  2061,  a  companion  bill 
that  Senator  Mathias  and  I  had  intro- 
duced on  February  3.  1982. 

Thereafter,  on  the  first  day  of  the 
98th  Congress,  Senator  Mathias  and  I 
reintroduced  the  ACC  legislation  as  S. 
27.  Clur  measure  attracted  bipartisan 
support  from  22  cosponsors.  The 
House  overwhelmingly  approved  a 
companion  bill  on  March  1.  1983,  by  a 
vote  of  301  to  87.  On  May  13,  1983,  the 
Senate  Energy  and  Natural  Resources 
Committee  voted  18  to  1  to  report 
H.R.  999  as  a  shell  authorization  bill, 
and  Senator  Mathias  and  I  set  about 


working  with  committee  members  to 
draft  a  compromise  agreement  to  be 
offered  as  a  substitute.  Negotiations 
on  the  amendment,  which  was  to  de- 
lineate program  details,  required  more 
than  1  year. 

On  October  3,  1984,  the  amendment 
was  agreed  to  in  the  Senate  by  unani- 
mous consent;  6  days  later  the  Senate 
amendment  was  concurred  to,  and 
H.R.  999.  as  amended,  was  passed  by 
the  House  by  vote  of  296  to  75.  Yet  de- 
spite sudi  persistent  support.  Presi- 
dent Reagan  pocket  vetoed  the  meas- 
ure. 

On  January  3,  1985,  this  bill  was 
again  introduced  in  the  House,  (H.R. 
99)  and  was  passed  by  a  vote  of  193  to 
191  on  July  11,  1985.  On  October  17, 
an  amended  version  of  S.  27  was  of- 
fered as  part  of  a  floor  amendment  to 
H.R.  4649,  a  bill  to  establish  the  Cuya- 
hoga Valley  National  Recreation  Area. 
The  amendment,  and  the  bill  as 
amended,  were  passed  by  unanimous 
consent.  Unfortunately,  Senator 
McClure's  amendment  also  included 
the  provisions  of  a  controversial  bill  to 
provide  for  competitive  oil  and  gas 
leasing,  provisions  which  the  House 
found  unacceptable.  And  so,  Mr.  Presi- 
dent, the  ACC  once  again  failed  to  be 
enacted,  despite  the  support  of  both 
Houses  ol  Congress. 

The  bill  I  introduced  today— Repre- 
sentative Udall  is  introducing  identi- 
cal legislation  in  the  House— is  the 
same  text  which  passed  the  Senate 
during  those  waning  hours  of  the  99th 
Congress.  This  time,  I  hope,  we  can  fi- 
nally do  it  right. 

We  have  estimated  that  the  ACC 
would  provide  jobs  for  approximately 
28.000  youths  annually.  The  legisla- 
tion specifically  directs  the  Secretaries 
of  Interior  and  Agriculture  to  make 
special  efforts  in  recruiting  and  em- 
ploying economically,  socially,  educa- 
tionally and  physically  disadvantaged 
youths  at  an  hourly  salary  just  below 
minimum  wage. 

The  array  of  available  work  includes 
wildlife  habitat  and  conservation,  re- 
habilitation and  improvement;  urban 
revitalization;  recreational  area  devel- 
opment and  maintenance;  road  and 
trail  maintenance  and  improvement; 
erosion,  flood,  drought  and  storm 
damage  control;  insect,  disease,  rodent 
and  fire  prevention  and  control;  and 
improvement  of  abandoned  railroad 
beds  and  rights  of  way;  and  energy 
conservation  projects. 

Mr.  President,  it  is  not  often  we  have 
the  ability  to  enact  legislation  that 
will  unequivocally  produce  successful 
results,  "the  Young  Adult  Conserva- 
tion CorpB  returned  $1.20  in  appraised 
conversation  work  for  each  $1  expend- 
ed. The  YCC  returned  $1.04.  State 
programs  have  done  even  better.  The 
budget  deficit  looms,  yes,  but  so  does 
the  future  of  the  youth  of  this  coun- 
try. Which  will  be  with  us  longer?  I 


urge    my    colleagues    to    choose    the 
latter. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  27 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'American 
Conservation  Corps  Act  of  1987". 

SEC.  2.  congressional  FINDINGS  AND  PIRPOSE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  Important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women  is  beneficial  not  only 
to  the  youth  of  the  Nation  by  providing 
them  with  education  and  work  opportuni- 
ties but  also  for  the  Nation's  economy  and 
its  environment;  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamentl  work  ethics 
including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)(A)  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
public  lands  and  Indian  lands. 

(B)  improve  and  restore  public  lands  and 
Indian  lands,  resources,  and  facilities. 

(C)  conserve  energy,  and 

(D)  restore  and  maintain  community 
lands,  resources,  and  facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  in  the  most  cost-effective 
manner; 

(3)  assist  State  and  local  governments  and 
Indian  tribes  in  carrying  out  needed  public 
land  and  resource  conservation,  rehabilita- 
tion, and  improvement  projects; 

(4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
State,  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations; 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including,  but  not  limited  to. 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "public  lands'  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  States  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government. 

(2)  The  term  "program"  means  all  activi- 
ties carried  out  under  the  American  Conser- 
vation Corps  established  by  this  Act. 

(3)  The  term  "program  agency"  means 
any  agency  designated  by  the  Governor  to 


manage  the  program  in  that  State,  and  the 
governing  body  of  any  Indian  tribe. 

(4)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(5)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(6)  The  term  "Indian  lands'"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject 
to  restrictions  on  alienation  imposed  by  the 
United  States. 

(7)  The  term  "'employment  security  serv- 
ice"' means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(8)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (3). 

(9)  The  term  ""enrollee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5. 

(10)  The  term  "crew  leader"  means  an  en- 
rollee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroU- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(11)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(12)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

se(    4  american  conservation  corps  pro- 
(;ram. 

(a)  Establishment  of  American  Conserva- 
tion Corps.— There  is  hereby  established  an 
American  Conservation  Corps. 

(b)  Regulating  and  Assistance.— Not  later 
than  120  days  after  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  after  consultation 
with  the  Secretary  of  Labor,  shall  jointly 
promulgate  the  regulations  necessary  to  im- 
plement the  American  Conservation  Corps 
established  by  this  Act.  Within  30  days  after 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  establish  procedures  to  give  pro- 
gram agencies  and  other  interested  parties, 
including  the  public,  adequate  notice  and 
opportunity  to  comment  upon  and  partici- 
pate in  the  formulation  of  such  regulations. 
The  regulations  shall  include  provisions  to 
assure  uniform  reporting  on  the  activities 
and  accomplishments  of  American  Conser- 
vation Corps  programs,  demographic  char- 
acteristics of  enrollees  in  the  American  Con- 
servation Corps,  and  such  other  information 
as  may  be  necessary  to  prepare  the  annual 
report  under  section  10. 

(c)  Projects  Included.— The  American 
Conservation  Corps  established  under  this 
section  may  carry  out  such  projects  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas; 

(2)  urban  revitalization  and  historical  and 
cultural  site  preservation: 


(3)  fish  culture  and  habitat  maintenance 
and  Improvement  and  other  fishery  assist- 
ance; 

(4)  road  and  trail  maintenance  and  im- 
provement; 

(S)(A)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls, 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution  con- 
trol; 

(6)  insect,  disease,  rodent,  and  fire  preven- 
tion and  control; 

(7)  Improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass; 

(9)  reclamation  and  Improvement  of  strip- 
mined  land;  and 

(10)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  por  Certain  Projects.— 
The  program  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public: 

(2)  will  instill  in  the  enrollee  Involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  intensive;  and 

(4)  can  be  planned  and  Initiated  promptly. 

(e)  Limitation  to  Public  Lands.— Projects 
to  be  carried  out  by  the  American  Conserva- 
tion Corps  shall  be  limited  to  projects  In- 
volving other  lands  will  provide  a  document- 
ed public  benefit  as  determined  by  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. 

(f)  Consistency.— All  projects  carried  out 
under  this  Act  for  conservation,  rehabilita- 
tion, or  improvement  of  any  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
provisions  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  will  all  other  applicable  provisions  of 
law,  and  with  all  management,  operational, 
and  other  plans  and  documents  which 
govern  the  administration  of  the  area. 

(g)  Application  Procedures.— (1)  Each 
program  agency  may  apply  for  approval  to 
participate  In  the  American  Conservation 
Corps  under  this  Act. 

(2)  Applications  for  participation  In  the 
American  Conservation  Corps  on  Federal 
public  lands  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture in  such  manner  as  Is  provided  for  by 
the  regulations  promulgated  under  subsec- 
tion (b).  Applications  for  participation  in 
the  American  conservation  Corps  on  non- 
Federal  public  lands  or  Indian  Lands  shall 
be  submitted  to  the  Secretary  of  the  Interi- 
or. Applications  for  participation  In  the 
American  Conservation  Corps  on  projects 
on  lands  described  in  subsection  (e)  shall  be 
submitted  to  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  as  the  case 
may  be.  No  application  may  be  submitted  to 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture  before  the  30-day  period 
for  review  and  comment  by  the  Appropriate 
State  Job  Training  Coordinating  Council 
(established  under  the  Job  Training  Part- 
nership Act),  if  any,  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  private  Industry  Council  shall  l>e  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 
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(3)  Each  application  under  this  section 
must  be  approved  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Acriculture.  as 
the  caae  may  be,  and  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram, a  plan  for  managing  and  funding  the 
procram.  and  a  description  of  the  types  of 
projects  to  be  carried  out,  including  a  de- 
scription of  the  types  and  duration  of  train- 
ing and  work  experience  to  be  provided: 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
roUees  and  award  of  academic  credit  to  en- 
rollees  for  competencies  developed  from 
training  programs  or  work  experience  ob- 
tained under  this  Act; 

(C>  an  estimate  of  the  number  of  enrollees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  will  be  required  for 
their  support: 

(D>  a  description  of  the  location  and  types 
of  facilities  and  equipment  to  be  used  in  car- 
rying out  the  programs:  and 

(E)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
any  facility  to  be  used  in  carrying  out  the 
program,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  give  due 
consideration  to— 

(A)  the  proximity  of  any  such  facility  to 
the  work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility; 

(C)  the  participation  of  economically,  so- 
dally.  physically,  or  educationally  disadvan- 
taged youths: 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

Every  effort  shall  be  made  to  assign  youths 
to  facilities  as  near  to  their  homes  as  practi- 
cable. 

(SMA)  Every  program  shall  have  sufficient 
supervisory  staff  appointed  by  the  chief  ad- 
ministrator which  may  include  enrollees 
who  have  displayed  exceptional  leadership 
qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Participation.— Any  State  car- 
rying out  a  program  under  this  Act  shall 
provide  a  mechanism  under  which  local  gov- 
ernments and  nonprofit  organizations 
within  the  State  may  be  approved  by  the 
State  to  participate  in  the  American  Conser- 
vation Corps. 

<i)  Agreeiurts.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
facilities  under  the  program. 

(J)  Joiirr  Projects.— 

(1)  DEPARTMEirT  OP  LABOR.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture are  authorized  to  develop  jointly  with 
the  Secretary  of  Labor  regulations  designed 
to  allow,  where  appropriate,  joint  projects 
in  which  activities  supported  by  funds  au- 
thorized under  this  Act  are  coordinated 
with  activities  supported  by  funds  author- 
iMd  under  employment  and  training  stat- 
utes administered  by  the  Department  of 
Labor  (including  the  Job  Training  Partner- 
ship Act).  Such  regulations  shall  provide 


standards  for  approval  of  joint  projects 
which  meet  both  the  purposes  of  this  Act 
and  the  purposes  of  such  employment  and 
training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval.  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
joint  projects  developed  at  the  State  or  local 
level. 

(2)  Department  of  defense.- The  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, and  program  agencies  may  enter 
into  agreements,  jointly  or  separately,  with 
the  Secretary  of  Defense  to  assist  the  mili- 
tary by  carrying  out  projects  under  this  Act. 
Such  projects  may  be  carried  out  on  a  reim- 
bursable basis  or  otherwise. 

SEC.    t.    ENROLLMENT.    FUNDING.    AND    MANAGE- 
.MENT. 

(a)  Enrollment  in  Program.— (1)( A)  En- 
rollment in  the  American  Conservation 
Corps  shall  be  limited  to  individuals  who,  at 
the  tkne  of  enrollment,  are— 

(i)  unemployed; 

(ii)  not  less  than  16  years  or  more  than  25 
years  of  age  (except  that  programs  limited 
to  the  months  of  June,  July,  and  August 
may  include  individuals  not  less  than  15 
years  and  not  more  than  21  years  of  age  at 
the  time  of  their  enrollment);  and 

(iii)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the 
Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  Stat.  1459))  or  lawful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B).  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  make  special  efforts  to 
recruit  enrollees  who  are  socially,  physical- 
ly, and  educationally  disadvantaged  youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  16  years  of  age 
but  not  attained  19  years  of  age,  and  who 
are  no  longer  enrolled  in  any  secondary 
schocd  shall  not  be  enrolled  unless  they  give 
adequate  written  assurances,  under  criteria 
to  be  established  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

<3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  shall  be 
the  responsibility  of  the  chief  administrator 
of  the  program  agency.  Enrollees  shall  be 
selected  from  those  qualified  persons  who 
have  applied  to,  or  been  recruited  by,  the 
program  agency,  a  State  employment  securi- 
ty service,  a  local  school  district  with  an  em- 
ployment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  sesEonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
24  months.  When  the  term  of  enrollment 


does  not  consist  of  one  continuous  24-month 
term,  the  total  of  shorter  terms  may  not 
exceed  24  months. 

(B)  No  Individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  26  years, 
except  as  provided  in  subsection  (a)(1)(D)  of 
this  section. 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  programs  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar program,  or  in  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  SERtiCEs.  Facilities.  Supplies.— The 
program  agency  shall  provide  facilities, 
quarters,  and  board  (in  the  case  of  residen- 
tial facilities),  limited  and  emergency  medi- 
cal care,  transportation  from  administrative 
facilities  to  work  sites,  and  other  appropri- 
ate services,  supplies,  and  equipment.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  may  provide  services,  facili- 
ties, supplies,  and  equipment  to  any  pro- 
gram agency  carrying  out  projects  under 
this  Act.  Whenever  possible,  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  make  arrangements  with  the  Sec- 
retary of  Defense  to  have  logistical  support 
provided  by  a  military  installation  near  the 
work  site,  including  the  provision  of  tempo- 
rary tent  centers  where  needed,  and  other 
supplies  and  equipment.  Basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety  for  all  projects  shall  be 
established  and  enforced. 

(c)  Requirement  of  Payment  for  Certain 
Services.— Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  residential  facilities 
into  roUovter  funds  administered  by  the  ap- 
propriate program  agency.  Such  payments 
and  rates  ire  to  be  established  after  evalua- 
tion of  colts  of  providing  the  services.  The 
rollover  funds  established  pursuant  to  this 
section  shall  be  used  solely  to  defray  the 
costs  of  room  and  board  for  enrollees.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  and  the  Secretary  of  Defense 
are  authorized  to  make  available  to  program 
agencies  surplus  food  and  equipment  as  may 
be  available  from  Federal  programs. 

SEC.     6.     FtDERAL     AND     STATE     EMPLOYMENT 
STATUS. 

Enrolleei,  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to,  or  the  re- 
sponsibility of,  the  program  agency  adminis- 
tering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the  following  paragraphs,  enrollees  and 
crew  leaders  in  projects  for  which  funds 
have  been  authorized  pursuant  to  section  13 
shall  not  be  deemed  Federal  employees  and 
should  not  be  subject  to  the  provisions  of 
law  relatir^  to  Federal  employment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  American  Conservation  Corps  pro- 
gram agencies  shall  be  deemed  employees  of 
the  United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  6,  United  States  Code,  and  the  provi- 
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sion     of     that     subchapter     shall     apply, 
except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enroUee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

(B)  com[>ensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28. 
United  States  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  on 
American  Conservation  Corps  projects  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28,  United  States  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

SEC.  7.  USE  OF  VOLUNTEERS. 

Where  any  program  agency  has  authority 
to  use  volunteer  services  in  carrying  out 
functions  of  the  agency,  such  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  Act  and 
may  expend  funds  made  available  for  those 
purposes  to  the  agency,  including  funds 
made  available  under  this  Act.  to  provide 
for  services  or  costs  incidental  to  the  utiliza- 
tion of  such  volunteers,  including  transpor- 
tation, supplies,  lodging,  subsistence,  re- 
cruiting, training,  and  supervision.  The  use 
of  volunteer  services  permitted  by  this  sec- 
tion shall  be  subject  to  the  condition  that 
such  use  does  not  result  in  the  displacement 
of  any  enrollee. 

SEC.  8.  TENNESSEE  VALLEY  AUTHORITY. 

The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  may  accept  the  services  of 
volunteers  and  provide  for  their  incidental 
expenses  to  carry  out  any  activity  of  the 
Tennessee  Valley  Authority  except  policy- 
making or  law  or  regulatory  enforcement. 
Such  volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SEC.  9.  SPECIAL  RESPONSIBILITIES. 

(a)  Pay.— (1)  The  rate  of  pay  for  enrollees 
shall  be  the  equivalent  of  95  percent  of  the 
pay  rate  for  members  of  the  Armed  Forces 
in  the  enlisted  grade  E-1  who  have  served 
for  four  months  or  more  on  active  duty, 
from  which  a  reasonable  charge  for  enrollee 
room  and  board  shall  be  deducted  by  the 
program  agency. 

(2)  Enrollees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  program 
agencies  carrying  out  programs  under  this 
Act  shall  coordinate  the  programs  with  re- 


lated Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  subpara- 
graphs (B)  and  (C)  of  section  4(g)(3),  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  provide  guidance  and 
assistance  to  program  agencies  in  securing 
certification  of  training  skills  or  academic 
credit  for  competencies  developed  under 
this  Act. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  shall  provide  for  re- 
search and  evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enrollees. 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  t>enefits,  wiiich  may 
include  alternatives  for— 

(A)  orgEinization,  subjects,  sponsorship, 
and  funding  of  work  projects; 

(B)  recruitment  and  personnel  policies; 

(C)  siting  and  functions  of  facilities; 

(D)  work  and  training  regimes  for  youth 
of  various  origins  and  needs;  and 

(E)  cooperative  arrangements  with  pro- 
grams, persons,  and  institutions  not  covered 
under  this  Act. 

(e)  CCC  Sites.— The  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vilian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  Civilian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  submit  a  report  to  the  Congress 
containing  the  results  of  the  study  carried 
out  under  this  section.  The  report  shall  in; 
elude  cost  estimates  and  recommendations 
for  any  legislative  action. 

(f)  Study.— (1)  Program  agencies  shall  not 
use  more  than  10  percent  of  the  funds  avail- 
able to  them  to  provide  training  and  educa- 
tional materials  and  services  for  enrollees 
and  may  enter  into  arrangements  with  aca- 
demic institutions  or  education  providers, 
including  local  education  agencies,  commu- 
nity colleges,  four-year  colleges,  area  voca- 
tional-technical schools  and  community 
based  organizations,  for  academic  study  by 
enrollees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  Enrollees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 
services  under  this  subsection.  Whenever 
possible,  an  enrollee  seeking  study  or  train- 
ing not  provided  at  his  or  her  assigned  facil- 
ity shall  be  offered  assignment  to  a  facility 
providing  such  study  or  training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  (1)  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(g)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

SEC.  10.  ANNUAL  REPORT. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
at  least  once  each  year  a  report  detailing 


the  activities  carried  out  under  this  Act  in 
the  preceding  fiscal  year.  Such  report  shall 
be  submitted  not  later  than  December  31  of 
each  year  following  the  date  of  enactment 
of  this  Act. 

SEC.  II.  LABOR  MARKET  INFORMATION. 

The  Secretary  of  Labor  shall  make  avail- 
able to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  and  to  any  pro- 
gram agency  under  this  Act  such  labor 
market  information  as  is  appropriate  for  use 
in  carrying  out  the  purposes  of  this  Act. 

SEC.  12.  EMPLOYEE  APPEAL  RIGHTS. 

(a)  Federal  Employees.— In  the  case  of— 

( 1 )  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion 13(c)  (Dor  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act. 

such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  Other  Individuals.— In  the  case  of— 

( 1 )  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  In  layoff  status,  con- 
trary to  a  certification  under  section  13(c) 
(Dor  (2),  or 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act, 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "displacement"  includes,  but 
is  not  limited  to,  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Distribution  of  Funds.- Of  the  sums 
appropriated  pursuant  to  subsection  (g)  to 
carry  out  this  Act  for  any  fiscal  year— 

( 1 )  not  less  than  50  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  State  program  agencies 
which  have  been  approved  by  the  Secretary 
of  the  Interior  for  participation  in  the 
American  Conservation  Corps: 

(2)  not  less  than  15  percent  shall  t>e  made 
available  to  the  Secretrary  of  Agriculture 
for  expenditure  by  agencies  within  the  De- 
partment of  Agriculture,  subject  to  the  pro- 
visions of  subsection  (e); 

(3)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture, 
under  such  terms  as  are  provided  for  in  reg- 
ulations promulgated  under  section  4(b),  for 
expenditure  by  other  Federal  agencies; 

(4)  not  less  than  25  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  agencies  within  the  Depart- 
ment of  the  Interior,  subject  to  the  provi- 
sions of  subsection  (e),  and  for  demonstra- 
tion projects  or  projects  of  special  merit  car- 
ried out  by  any  program  agency  or  by  any 
nonprofit  organization  or  local  government 
which  is  undertakmg  or  proposing  to  under- 
take projects  consistent  with  the  purposes 
of  this  Act; 
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(5)  not  Ie»  thmn  5  percent  shall  be  made 
avatti^  to  the  Secretary  of  the  Interior  for 
ezpendituie  by  the  loveming  bodies  of  par- 
tidpattng  Indian  tribes. 

(b)  AwABB  or  Obamts.— Within  80  days 
after  enactment  of  appropriations  legisla- 
tion punuant  to  subaection  (g),  any  pro- 
gram acency  may  apply  to  the  Secretary  of 
the  Interior  for  funds  under  this  Act.  In  de- 
tenntatinc  the  allocation  of  funds  among  the 
prtigram  agendea,  the  Secretary  shall  con- 
sider each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  the  State. 

(2)  The  the  conaervation.  rehabiliUtion. 
and  Improvement  needs  on  public  lands 
within  the  State. 

(S)  The  amount  of  other  support  for  the 
program  and  the  extent  to  which  the  size 
and  effectiveness  of  a  program  will  be  en- 
hanced by  the  use  of  the  Federal  funds. 
Any  State  receiving  funds  for  the  operation 
of  any  program  under  this  Act  shall  be  re- 
quired to  provide  not  less  than  50  percent  of 
the  coat  of  such  program. 

(c>  Noii-DisPLAcniKirr.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  fund  any  program  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  program 
under  this  Act  unless  the  Secretary  con- 
cerned or  such  agency  certifies  that  projects 
carried  out  by  the  program  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits); 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent Job  within  the  Jurisdiction  of  the  pro- 
gram agency  ctmcemed: 

(3)  impair  existing  contracts  for  services; 
or 

(4)  result  In  the  inability  of  persons  who 
normally  contract  with  the  agency  for  car- 
rying out  projects  involving  forestry,  nurs- 
ery, or  sQvicultural  operations  on  commer- 
cial forest  land  to  continue  to  obtain  con- 
tracts to  carry  out  such  projects. 

For  purposes  of  paragraph  (4),  the  term 
"commercial  forest  land"  means  land  in  the 
National  Forest  System  or  land  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
which  is  producing,  or  is  capable  of  produc- 
ing, SO  cubic  feet  per  acre  per  year  of  indus- 
trial wood  and  which  is  not  withdrawn  from 
timber  utilisati<»  by  statute  or  administra- 
tive decision. 

(d)  SiATi  Shass  to  Local  CjovxRinfENTs.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then  during  such 
fiscal  year  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  jurisdic- 
tion of  such  local  government.  Such  local 
government  program  agency  shall  be  in  all 
respects  subject  to  the  same  requirements 
as  a  State  program  agency.  Where  more 
than  one  local  government  within  a  State 
has  established  a  program  agency  under 
this  subsection,  the  Secretary  of  the  Interi- 
or shall  allocate  funds  between  such  agen- 
cies in  such  manner  as  he  deems  equitable. 

(e>  PaoGKAXs  OR  Fdkral  LAifDs.— Funds 
provided  under  this  section  to  any  Federal 
agency  shall  be  used  to  carry  out  projects 


on  Federal  lands  and  to  provide  for  the  Fed- 
eral administrative  costs  of  implementing 
this  Act.  In  utilizing  such  funds,  the  Federal 
agencies  may  enter  into  contracts  or  other 
agresments  with  program  agencies  and  with 
local  governments  and  nonprofit  organiza- 
tions approved  under  section  4(h). 

(f)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(g)  Use  or  F^nds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  in  addition  to  those  which 
would  otherwise  be  carried  out  in  the  area 
in  the  absence  of  such  funds.  Not  more  than 
10  percent  of  the  funds  made  available  to 
any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(h)  Admikistrative  Expenses.— The  regu- 
lations under  section  4(b)  shall  establish  ap- 
propriate limitations  on  the  administrative 
expenses  of  Federal  agencies  and  program 
agencies  carrying  out  programs  under  this 
Act.  Such  limitations  shall  insure  that  ad- 
ministrative expenses  of  such  programs 
shall  be  minimized  to  the  extent  practicable 
taking  into  consideration  the  purposes  of 
this  Act  and  the  nature  of  the  programs  car- 
ried out  under  this  Act. 

(i)  Approprution  Levels.— There  is  au- 
thorised to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $75,000,000  for  each 
of  the  fiscal  years  1988  through  1990.  Funds 
appropriated  under  this  Act  shall  remain 
available  until  expended. 


By  Mr.  MOYNIHAN: 
S.  28.  A  bill  to  limit  the  grounds  and 
improve    the    process    for    excluding 
aliens  from  the  United  States;  to  the 
Conanittee  on  the  Judiciary. 

REVISION  OF  ALIEN  EXCLUSION  ACTT 

•  Mr.  MOYNIHAN.  Mr.  President,  for 
the  past  35  years,  legislation  to  bar 
nonimmigrant  aliens  on  ideological 
grounds  has  exposed  our  Nation  to 
needless  ridicule  and  undermined  the 
respect  for  free  speech  we  hope  to  pro- 
mote arovuid  the  world.  The  bill  I 
offer  today  would  enable  us  to  pre- 
serve our  Nation's  security  without 
eroding  our  principles. 

Two  basic  problems  surround  the 
denial  of  nonimmigrant  visas  under 
the  Immigration  and  Nationality  Act 
of  1952,  widely  referred  to  as  the 
McGarran-Walter  Act.  The  first  is  that 
McC3arran-Walter  provides  grounds  for 
exclusion  that  are  overly  broad,  and  in 
some  cases  wholly  unrelated  to  the 
needs  of  U.S.  security  and  foreign 
policy.  Subsection  212(a)(28)  of  that 
act  bars  the  entry  of  aliens  who  are 
members  of  anarchist,  Communist  or 
other  proscribed  organizations,  or  who 
advdcate  such  proscribed  beliefs.  No 
evidence  is  required  under  this  subsec- 
tion that  an  alien  would  engage  in  ac- 
tivities endangering  U.S.  security  or 
that  admitting  the  alien  would  under- 
mine U.S.  foreign  policy;  the  alien's 
purported  ideology  is  alone  sufficient 
to  exclude  him  from  entering  the 
United  States. 


Choicharo  Yatani  recently  discov- 
ered this  in  a  most  unpleasant  fashion. 
A  Japanese  national  who  had  been  in 
the  Unitied  States  on  a  student  visa 
since  19T7,  and  who  for  the  past  4 
years  was  teaching  and  pursuing  a 
Ph.D.  at  the  State  University  of  New 
Yorlc  at  Stony  Brook,  Mr,  Yatani  re- 
turned to  the  United  States  on  July  7, 
1986,  after  visiting  the  Netherlands 
(where  he  had  obtained  a  new  student 
visa  at  the  U.S.  Consulate  in  Amster- 
dam). But  Mr.  Yatani  was  detained 
upon  his  return  to  Kennedy  Airport— 
and  liept  in  detention  away  from  his 
family  for  over  a  month,  during  which 
time  his  visa  was  revoked  and  he  was 
threatened  with  deportation.  The 
reason:  according  to  the  New  York 
Times  of  August  22,  1986,  Mr.  Yatani 
was  accused  of  being  a  member  of  a 
Japanese  Communist  student  organi- 
zation nearly  20  years  ago. 

And  there  have  been  dozens  of  other 
foreigners  just  as  unlikely  to  threaten 
our  security,  who,  nevertheless,  have 
been  slated  for  exclusion.  Pierre  Tru- 
deau;  Gna.ham  Greene;  Gabriel-Garcia 
Marquez;  the  list  goes  on  and  on. 

But  the  fact  that  such  exclusions 
can  seem  almost  laughably  unjustified 
must  not  blind  us  to  the  damage  they 
do.  By  excluding  aliens  on  ideological 
grounds,  we  behave  as  if  we  were 
afraid  of  their  ideas,  lending  those 
ideas  a  ctedence  that  might  evaporate 
under  proper  scrutiny.  Noting  that 
several  journalists  were  kept  out  or  ex- 
pelled from  the  United  States  in  1986, 
a  global  survey  of  press  freedom  pub- 
lished this  month  by  the  Freedom 
House  states: 

Far  better  to  have  allowed  them  to  enter 
and  face  their  accusers.  Invoking  the 
[McCarran-Walter]  act  confounded  friends 
and  pleased  adversaries  who  branded  as 
hypocritioil  U.S.  concerns  for  human  rights. 

We  should  limit  the  grounds  for  ex- 
clusion to  cases  where  reasons  of  na- 
tional security  or  foreign  policy  make 
such  exclusions  truly  necessary,  not 
merely  exercises  in  self-humiliation. 

The  second  major  problem  sur- 
rounding McCarran-Walter  is  that 
even  when  the  Government  claims 
such  neoessary  grounds  for  exclusion, 
under  subsections  (212)(a)  (27)  or  (29), 
current  provisions  for  reviewing  those 
claims  ate  wholly  inadequate.  The  De- 
partments of  State  and  Justice  are 
usually  reluctant  to  release  the  evi- 
dence they  believe  justifies  their 
claims,  particularly  when  disclosure  of 
that  evidence  might  compromise  sensi- 
tive intelligence  sources  and  methods. 
And  this  is  a  legitimate  concern. 

But  in  the  alisence  of  prior  review 
outside  the  executive  branch  for  visa 
denials,  and  with  the  reluctance  of 
that  branch  to  admit  that  U.S.  citizens 
have  the  right  to  challenge  such  visa 
denials  after  the  fact,  abuses  have  oc- 
curred. Some  visa  denials  made  on  the 
basis   of   alleged   threats   to   security 


have  been  do«mright  ludicrous.  Parley 
Mowat,  Canadian  naturalist  and 
author  of  "Never  Cry  Wolf",  was 
denied  entry  into  the  United  States  on 
April  23,  1985.  The  primary  reason:  ac- 
cording to  the  New  York  Times  of 
April  25,  1986,  Mr.  Mowat  was  deemed 
to  pose  a  violent  threat  to  U.S.  Armed 
Forces,  based  on  a  report  that  he  once 
claimed  to  have  fired  a  .22  caliber  rifle 
at  a  B-52  flying  overhead. 

By  invoking  McCarran-Walter  where 
no  threat  exists  to  our  security,  we 
open  our  country  and  our  most  funda- 
mental principles  to  unnecessary  ridi- 
cule. When  solid  reasons  do  exist  for 
excluding  aliens,  public  support  for 
such  exclusions  can  be  undermined  by 
the  perception— all  too  well-founded— 
that  visa  denials  are  frequently  un- 
justified. And  as  demonstrated  by  the 
case  of  Patricia  Lara,  the  lack  of  a 
viable  means  for  reviewing  exclusion 
evidence  outside  the  executive  branch 
can  foster  persistent  doubts  as  to  the 
justification  for  visa  denials. 

I  stated  on  October  15.  1986,  that  "in 
the  100th  Congress,  we  ought  to  exam- 
ine the  statute  and  see  how  it  can  be 
made  to  reflect  what  is  best  in  our 
country,  and  not  what  comes  from  us 
in  the  legacy  from  a  past  which  is  as 
little  honored  in  the  present  time  as 
was  the  period  of  the  Alien  and  Sedi- 
tion Acts  in  the  last  decade  of  the  18th 
century.  We  are  perfectly  capable  of 
protecting  our  security  interests  with- 
out embarrassing  our  Nation." 

The  legislation  I  propose  today  will 
help  us  do  just  that.  "This  legislation 
addresses  both  of  the  problems  sur- 
rovmding  McCarran-Walter:  the  need 
to  limit  grounds  for  exclusion  to  bona- 
fide  national  security  and  foreign 
policy  requirements,  and  the  need  to 
improve  the  process  by  which  exclu- 
sion requests  are  reviewed. 

Eliminating  subsection  212(a)(28)  of 
McCarran-Walter,  which  provides  the 
basis  for  excluding  aliens  on  ideologi- 
cal groimds,  will  go  far  toward  resolv- 
ing the  first  problem.  Many  more  visa 
denials  are  made  on  the  basis  of  sub- 
section (28)  than  of  (27)  or  (29);  in 
fiscal  year  1986,  a  total  of  559  visas 
were  denied  under  subsection  (28) 
after  the  review  process  provided  by 
the  so-called  McGovem  amendment. 
Only  33  visa  denials  were  made  during 
the  same  period  on  the  basis  of  subsec- 
tion (27).  and  13  on  the  basis  of  (29). 

But  while  relatively  few  denials  are 
made  on  the  basis  of  subsections  (27) 
and  (29),  we  still  need  the  grounds  pro- 
vided by  those  subsections  to  exclude 
aliens  who  would  undermine  U.S.  for- 
eign policy  or  endanger  our  security. 
In  particular,  given  the  threat  to  for- 
eign policy  goals  that  could  be  posed 
by  members  of  the  PLO  or  other  ter- 
rorist organizations,  we  must  retain 
the  basis  for  denying  entry  to  such 
aliens  under  subsection  (27),  which 
provides  for  the  exclusion  of  aliens 


who  would  "engage  in  activities  preju- 
dicial to  the  public  interest." 

However,  we  must  also  take  meas- 
ures to  improve  the  process  by  which 
requests  for  such  visa  denials  are  re- 
viewed. The  legislation  I  propose 
today  would  do  this  by  requiring  that 
before  any  alien  is  denied  a  visa  under 
subsections  (27)  or  (29),  the  Attorney 
General  (in  consultation  with  the  Sec- 
retary of  State)  shall  apply  for  an 
order  approving  that  denial  to  the  spe- 
cial court  established  by  the  Foreign 
Intelligence  Surveillance  Act  of  1978. 
This  court  is  well-suited  for  consider- 
ing the  relatively  small  number  of 
such  applications  that  would  be  made; 
it  already  reviews  over  500  requests 
each  year  for  foreign  intelligence  wire- 
taps, and  does  so  in  a  manner  specifi- 
cally designed  to  protect  sensitive  in- 
formation. 

Applications  for  orders  to  exclude 
aliens  would  need  to  include  the  factu- 
al basis  for  the  Attorney  General's 
knowledge  or  reasonable  grounds  for 
belief  that  permitting  entry  to  the 
United  States  would  violate  subsec- 
tions (27)  or  (29)  (which  would  be  re- 
designated (27)  and  (28)  after  amend- 
ing McCarran-Walter  to  strike  current 
subsection  (28)).  Applications  would  be 
denied  if  the  court  concluded  that  the 
Attorney  General  did  not  have  such 
knowledge  or  reasonable  gounds  for 
believing  that  entry  of  an  alien  would 
violate  those  subsections.  A  review 
process  similar  to  that  already  estab- 
lished for  wiretap  requests  would  be 
initiated  if  the  court  (ienied  a  visa  re- 
quest. And  as  with  the  consideration 
of  wiretap  requests,  my  legislation 
would  require  that  the  court's  pro- 
ceedings be  both  expeditious  and  con- 
sistent with  the  security  measures 
deemed  necessary  by  the  Attorney 
General  and  other  officials. 

This  legislation  also  clarifies  the 
standing  of  U.S.  citizens  to  bring  civil 
action  when  they  had  hoped  to  com- 
municate with  or  listen  to  an  alien, 
whose  visa  they  allege  was  wrongfully 
denied  on  the  basis  of  subsections  (27) 
or  (29).  Together  with  the  elimination 
of  McCarran-Walter's  exclusion  of 
aliens  on  ideological  grounds,  and  the 
requirements  that  exclusion  requests 
be  granted  prior  approval  by  a  special 
court,  this  clarification  of  standing  for 
civil  action  should  do  much  to  pro- 
mote free  speech  while  preserving  na- 
tional security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  To  limit  the 
grounds  and  improve  the  process  for 
excluding  aliens  from  the  United 
States. 

S.  28 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


act  may  be  cited  as  the  "Revision  of  Alien 
Exclusion  Act  of  1987." 

Sec.  2.  (a)  Section  212(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  U82(a» 
is  amended- 

(1)  by  striking  out  paragraph  (28);  and 

(2)  by  redesignating  paragraphs  (29) 
through  (33)  as  paragraphs  (28)  through 
(32).  respectively. 

(b)  Section  235(c)  of  the  Immigration  and 
Nationality  Act  is  repealed. 

Sec.  3.  (a)  Before  any  alien  is  denied  a  visa 
to  the  United  States  or  is  otherwise  ex- 
cluded from  admission  to  the  United  States 
under  paragraphs  27  or  28  of  the  Immigra- 
tion and  Nationality  Act,  as  amended,  the 
Attorney  General  (in  consultation  with  the 
Secretary  of  State)  shall  apply  for  an  order 
approving  such  denial  to  the  court  described 
in  section  103  (a)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978.  Such  application 
shall  include  the  factual  basis  for  the  Attor- 
ney General's  luiowledge  or  reasonable 
grounds  for  belief  that  issuing  a  visa  permit- 
ting admission  to  the  United  States  would 
violate  paragraphs  27  or  28. 

(b)  An  application  for  an  order  shall  be 
denied  by  such  court  if  the  court  concludes 
that  the  Attorney  General  does  not  have 
luiowledge  or  reasonable  grounds  for  belief 
that  issuing  a  visa  or  permitting  admission 
to  the  United  States  would  violate  para- 
graphs 27  or  28  of  the  Immigration  and  Na- 
tionality Act,  as  amended. 

(c)(1)  If  any  judge  designated  under  sec- 
tion 103(a)  of  such  Act  denies  an  application 
for  an  order  described  in  subsection  (3)(a). 
such  judge  shall  provide  immediately  for 
the  record  a  written  statement  of  each 
reason  for  his  decision  and,  on  motion  of 
the  United  States,  the  record  shall  be  trans- 
mitted, under  seal,  to  the  court  of  review  es- 
tablished in  section  103(b)  of  such  Act. 

(c)(2)  If  the  court  of  review  established  in 
section  103(b)  of  such  Act  affirms  the  denial 
of  the  application  for  an  order  described  in 
subsection  (3)(a),  then  the  Secretary  of 
State  shall  promptly  issue  a  visa  to  the  alien 
or  the  Attorney  General  shall  promptly 
admit  the  alien  to  the  United  States,  as  the 
case  may  be. 

(d)  In  considering  and  reviewing  applica- 
tions to  deny  visas  or  exclude  aliens  from 
admission  to  the  United  States,  the  court 
and  court  of  review  described  in  section 
103(a)  and  103(b)  of  such  Act  shall  conduct 
those  proceedings  as  expeditiously  as  possi- 
ble. The  record  of  such  proceedings.  Includ- 
ing applications  made  and  orders  granted, 
shall  be  maintained  under  security  meas- 
ures established  by  the  Chief  Justice  of  the 
United  States  in  consultation  with  the  At- 
torney General,  Secretary  of  State  and  the 
Director  of  Central  Intelligence. 

Sec.  4.  Any  citizen  of  the  United  States  or 
other  person  within  the  jurisdiction  thereof 
who  intends  to  communicate  in  person  with, 
including  attending  a  function  for  purposes 
of  listening  to,  an  alien  who  is  denied  a  visa 
or  excluded  from  admission  into  the  United 
States  on  the  basis  of  paragraplis  27  and  28 
of  Section  212(a)  of  the  Immigration  and 
Nationality  Act.  as  amended,  may  bring  a 
civil  action  on  his  or  her  own  behalf  against 
any  official  of  the  United  States  Govern- 
ment who  is  alleged  to  have  wrongfully 
denied  a  visa  to  the  alien  or  wrongfully  ex- 
cluded the  alien  from  the  United  States. 
Any  civil  action  under  this  section  may  be 
brought  in  the  district  in  which  the  intend- 
ed communication  was  to  have  occurred,  in 
the  district  of  the  plaintiffs  residence  or 
principal  place  of  business,  in  the  district  in 
which  any  defendant  in  the  action  resides, 
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or  in  the  DUtrict  of  Columbia.  The  district 
court  shall  have  Juriadictlon,  without  regard 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties,  to  grant  legal  or  equita- 
ble relief.* 


By  Mr.  MOTNIHAN: 

S.  29.  A  bill  to  authorize  the  procure- 
ment and  installations  of  cryptograph- 
ic equipment  at  satellite  communlca- 
Uons  faciliUes  within  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

SATELUTs  comnnncATioNS  sKnntiTY 
•  Mr.  MOTNIHAN.  Mr.  President, 
"the  massive  Soviet  surveillance  ef- 
forts from  Cuba  and  elsewhere  demon- 
steate  •  •  •  that  the  Soviet  intelligence 
payoff  from  interception  of  unsecured 
communications  Is  immense."  This  is 
the  conclusion  of  the  Senate  Select 
Committee  on  Intelligence.  In  spite  of 
a  number  of  important  communica- 
tions security  initiatives,  such  as  the 
Secure  Telephone  Unit  III  Program, 
the  Soviets  continue  to  target  critical 
commimlcatlons  paths  within  the 
United  States  from  their  diplomatic 
facilities  in  New  York,  San  Francisco, 
and  Washington,  as  well  as  from  their 
satellite  listening  facility  at  Lourdes, 
Cuba.  At  risk  is  the  Nation's  telephone 
system  which  carries  voice,  facsimile, 
and  teleprinter  traffic  for  the  U.S. 
military,  civilian  government  agencies, 
defense  conractors.  and  private  citi- 
zens. 

The  military,  government  employ- 
ees, and  our  constituents  should 
know— must  know— that  mor6  than 
half  of  all  telephone  calls  in  the 
United  States  made  over  any  distance 
are  vulnerable  to  interception.  More- 
over, calls  the  caller  believes  to  be  on 
less  vulnerable  circuits  may  be  auto- 
matically switched  to  more  vulnerable 
ones.  Nevertheless,  the  Senate  Select 
Committee  on  Intelligence  found  in 
their  October  1986  review  of  U.S. 
counterintelligence  that  current  plans 
do  not  fully  respond  to  the  threat  to 
long-distance  commiuiications  relayed 
over  satellite  links  and  intercepted 
from  sites  like  the  one  in  Cuba. 

The  Soviet  facility  at  Lourdes,  Cuba, 
Is  the  largest  and  most  sophisticated 
Soviet  listening  facility  outside  its  na- 
tional territory.  Started  in  the  mid- 
1960's,  Lourdes  has  grown  by  60  per- 
cent in  the  past  decade  alone.  The  fa- 
cility is  manned  by  2,100  technicians— 
sometimes  equivalent  to  half  the  For- 
eign Service  officers  in  the  State  De- 
partment. Its  groimd  station  allows  in- 
stant communication  and  relay  with 
Moscow.  This  facility  is  a  communica- 
tions security  threat. 

The  low-cost  secure  equipment  de- 
veloped under  NSA's  leadership  will 
address  the  problem;  I  speak  here  of 
the  STU-III  Program.  But  efforts  to 
neutralize  the  Soviet  intercept  oper- 
ations should  not  depend  so  heavily  on 
the  marketplace.  The  pace  is  too  slow, 
and  some  sources  may  choose  simply 
not  to  buy  the  units  at  all,  or  not  in 


sufficient  quantity  at  $2,000  a  copy. 
Moreover,  there  is  the  continued, 
human,  problem  of  officials  failing  to 
follow  strict  security  rules— "talking 
around"  sensitive  subjects  on  open 
lines.  The  initiative  I  introduce  today 
is  particularly  user  friendly.  It  is  auto- 
matic and  does  not  require  any  effort 
on  the  part  of  the  user. 

There  are  two  ways  to  counter  the 
Soviet  threat  to  telecommunications: 
reroute  circuits  to  more  secure  means, 
for  example  cable,  or  encrypt  the  sub- 
stance of  transmissions  making  them 
unintelligible  to  eavesdroppers.  Al- 
though we  are  actively  pursuing  both 
countermeasures,  there  are  still  com- 
munications links  which  carry  unclas- 
sified, but  sensitive  information,  which 
also  need  protecting.  Computers  can 
sift  through  this  wash  of  unclassified 
information  and  select  key  words  or, 
perhaps,  names  for  further  analysis. 
National  Security  Decision  Directive 
145,  which  defines  the  President's  tele- 
communications security  policy  states: 
"Such  information,  even  if  unclassi- 
fied in  isolation,  often  can  reveal 
highly  classified  and  other  sensitive 
information  when  taken  in  aggregate." 

In  the  past  year  the  public  has 
learned  only  too  well  the  central  role 
communications  security  and  intercep- 
tion can  play  in  the  formulation  of  na- 
tional policy.  In  an  editorial,  "The 
Russians  are  Listening"  the  New  York 
Daily  News  called  attention  to  an  inci- 
dent during  the  hijacking  of  the 
AchiUe  Lauro  in  October  1985.  The 
President  was  aboard  Air  Force  One 
when  he  decided  to  order  the  Navy  to 
force  down  the  Egyptian  airliner.  The 
President's  order  was  overheard  by  a 
ham  radio  operator.  "And,"  the  News 
asks,  'who  else?"  A  near  miss. 

The  bombing  of  the  Berlin  nightclub 
in  April  1986  was  no  miss.  Communica- 
tions intercepts,  as  reported  in  the 
New  York  Times,  demonstrated  a 
dire<*  link  between  the  bombing  and 
Libyan  fanatic  Qadhafi.  As  a  result, 
the  President  ordered  United  States 
forces  to  bomb  targets  in  Libya.  And 
there  are  other  examples,  but  they 
remain  classified,  and  justifiably  so. 

Today  I  introduce,  for  a  second  time, 
the  Satellite  Communications  Security 
Act.  This  measure,  as  modified,  will 
provide  funding  to  encrypt  selected 
sensitive  domestic  satellite  communi- 
cations. By  this  I  mean  those  selected 
circuits  carried  over  domestic  commer- 
cial satellites  having  the  greatest 
impact  on  the  national  defense  and 
foreign  policy  of  the  United  States. 
Such  circuits  will  be  selected  by  the 
Secretary  of  Defense  with  the  review 
and  concurrence  of  the  Congress 
through  the  authorization  and  appro- 
priations process. 

I  do  not  intend  such  an  earmark  of 
"sensitive"  to  prohibit  information 
from  ourselves.  That  is  not  the 
answer.  The  free  exchange  of  informa- 
tion is  one  of  our  strengths.  This  legis- 


lation bars  only  information  from  the 
Soviets  and  their  allies  by  making  it 
unintelligible.  Let  me  highlight  that 
again— this  legislation  will  not  prohib- 
it the  access  of  the  American  public  to 
information  they  are  already  entitled 
to. 

A  more  expansive,  and  expensive, 
proposal  In  the  99th  Congress  received 
support.  Although  the  Senate  Defense 
authorization  bill  included  $129  mil- 
lion to  begin  implementation  of  cer- 
tain communications  security  en- 
hancements and  other  programs,  this 
sum  was  pared  down  to  $44  million  in 
conference.  We  did  even  less  well  with 
the  appropriations  process. 

A  major  problem  is  that  communica- 
tions security  has  no  constituency.  It 
is  often  a  stepchild  in  the  defense 
budget  process.  There  is  no  product  in- 
volved. There  are  few  jobs  involved. 
You  can  never  really  be  sure  the  Sovi- 
ets did  not  get  the  message.  But  it  is 
our  natioffial  policy  to  "assure  the  se- 
curity of  sensitive  Government  nation- 
al security  information,  and  offer  as- 
sistance in  the  protection  of  certain 
private  sector  information.  ..." 
NSDD-145  signed  by  President 
Reagan  in  September  1984  says  just 
that.  It  will  cost  us  some  money,  ap- 
proximately $560  million  over  5  years, 
but  it  would  cost  us  so  much  more  not 
to  do  so. 

May  I  leave  you  with  a  thought.  The 
New  York  Times  reported  on  No- 
vermber  27,  1986,  that  Government 
agencies  had  received  intercepts  link- 
ing the  sale  of  arms  to  Iran  with  the 
transfer  of  funds  to  the  Contras.  Simi- 
lar intercepts  from  Lourdes  or  another 
site  could  provide  the  Soviets,  and 
others,  an  advance  look  inside  our  de- 
cisionmaking we  dare  not  give  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  29 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  ifi  Congress  assembled.  That  (a) 
This  Act  may  be  cited  as  the  "Satellite  Com- 
municatioes  Security  Act  of  1987". 

(b)  The  purpose  of  this  Act  is  to  provide 
further  for  the  security  of  satellite  conunu- 
nications  transmissions  between  facilities 
within  the  United  States  and  to  prevent  the 
interception  of,  or  access  to,  such  transmis- 
sions by  fariegn  governments  or  other  unau- 
thorized piirties. 

(c)(1)  To  carry  out  the  purposes  of  subse- 
citon  (b),  the  Secretary  of  Defense,  acting 
through  the  National  Security  Agency  and 
acting  in  cooperation  with  private  enter- 
prises engaged  in  satellite  communications 
within  th«  United  States,  is  authorized  to 
procure  and  install  cryptographic  equip- 
ment at  satellite  communications  facilities 
within  the  United  States. 

(2)  Any  private  enterprise  owning  a  satel- 
lite communications  facility  at  which  equip- 
ment was  installed  under  paragraph  (1) 
shall  be  reimbursed  by  the  Secretary  of  De- 


fense for  the  costs  incurred  in  ot>erating  and 
maintaining  such  equipment. 

(d)  The  Provisions  of  subsections  (b)  and 
(c)  shall  apply  only  to  any  communications 
system  utilizing  direct  satellite  transmis- 
sions which— 

(1)  on  reception,  are  switched  through  a 
common  carrier  system: 

(2)  have  greatest  impact  on  the  national 
defense  or  foreign  policy  of  the  United 
States;  and 

(3)  are  carried  on  a  circuit  or  service 
which— 

(A)  is  leased  by  the  United  States  Govern- 
ment; 

(B)  is  related  to  national  security,  includ- 
ing any  circuit  leased  by  a  private  corpora- 
tion or  organization  having  a  contract  with 
the  United  States  Government,  particularly 
a  contract  with  the  Department  of  Defense; 
or 

(C)  is  leased  by  any  organization  con- 
cerned with  large  financial  transactions, 
commodities,  stocli  transactions,  or  econom- 
ic forecasts. 

(e)(1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for  use 
by  the  National  Security  Agency  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(2)  Amounts  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

(f )  For  purposes  of  this  Act— 

(1)  the  term  "common  carrier"  has  the 
same  meaning  as  such  term  is  defined  in  sec- 
tion 3(h)  of  the  Communications  Act  of 
1933  (47  U.S.C.  153(h));  and 

(2)  the  term  "United  States"  refers  to  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  Ameri- 
can Samoa.* 


By  Mr.  MOYNIHAN: 
S.  30.  A  bill  entitled  the  "Exchange 
Rate  Adjustment  Act  of  1987";  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EXCHANGE  RATE  ADJUSTMENT  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  introduce  a  bill  to  ad- 
dress a  problem  that  has  plagued  this 
Nation's  economy  for  6  years:  the  con- 
tinuing high  value  of  the  U.S.  dollar. 

A  year  and  a  half  ago  I  introduced  a 
bill  containing  several  of  the  provi- 
sions of  this  bill— S.  1548— at  a  time 
when  the  problem  of  the  "overvalued" 
dollar  and  its  detrimental  effect  on 
U.S.  trade  balances  occupied  much 
congressional  attention. 

Since  that  time  there  have  t>een  de- 
velopments that  have  led  some  to  be- 
lieve that  our  exchange  rate  woes  are 
over.  According  to  the  Federal  Reserve 
Board  trade  weighted  basket  of  the 
currencies  of  10  major  trading  nations, 
the  dollar  has  depreciated  33  percent 
since  its  peak  in  February  1985  includ- 
ing a  37-percent  drop  against  the  yen 
and  a  39-percent  <irop  against  the 
mark.  The  Fed  figure  weighs  the 
dollar  value  of  the  10  currencies  of  the 
Group  of  10  nations  by  their  shares  of 
total  world  trade  using  trade  data 
from  1972  to  1976. 

These  are  important  developments, 
indeed,  but  let  me  suggest  that  these 
figures  are  a  bit  misleading  and  that. 


in  fact,  the  value  of  the  U.S.  dollar  re- 
mains at  an  historically  high  level.  Ac- 
cording to  that  same  Federal  Reserve 
Board  measure,  the  trade  weighted 
value  of  the  dollar  remained  22  per- 
cent higher  in  October  1986  then  the 
average  level  in  1980. 

Moreover,  if  we  look  at  a  new  meas- 
ure of  the  dollar  developed  by  the 
Dallas  Federal  Reserve  Bank  the  evi- 
dence that  the  overvalued  dollar  pro- 
gram persists  is  even  more  startling. 
According  to  that  measure— the  X- 
131,  which  weighs  the  currencies  of  all 
131  U.S.  trading  partners  by  their 
total  bilateral  trade  with  the  U.S.  (ex- 
ports plus  imports)  using  current  trade 
data,  the  dollar  was  82  percent  higher 
in  October  1986  than  during  1980.  And 
between  its  peak  in  February  1985  and 
October  1986,  the  dollar  depreciated 
only  3  percent  according  to  the  X-131 
currency  index. 

The  tax  on  American  exports  and 
subsidy  of  foreign  imports  implicit  in 
the  dollar's  high  exchange  rate  since 
1980  has  contributed  to  a  cumulative 
trade  deficit  of  approximately  $600 
million  in  the  last  6  years. 

Under  the  floating  exchange  system 
prevailing  since  1973,  such  deficits 
should  depreciate  the  dollar,  since  for- 
eign exchange  must  be  bought  with 
dollars  to  pay  for  the  imports,  and  the 
increased  supply  of  dollars  should 
reduce  the  price  of  the  dollar  against 
foreign  currencies. 

But  this  has  not  happened.  Instead 
the  price  of  the  dollar  has  risen  sharp- 
ly because  of  an  extraordinary  foreign 
demand  for  dollars  to  invest  in  this 
country.  Relatively  high  U.S.  interest 
rates,  (3ue  to  a  great  extent  to  unprece- 
dented Federal  budget  deficits  (a  cu- 
mulative $1,030  billion  since  the  begin- 
ning of  1981),  have  attracted  foreign 
investment  and  hence  a  great  demand 
for  dollars  to  make  those  investments. 

The  price  of  the  dollar  is  now  largely 
determined  by  international  invest- 
ment flows,  not  trade  flows.  Foreign 
exchange  transactions  for  investment 
purposes  are  estimated  to  be  at  least 
10  times  the  amount  needed  to  finance 
international  trade  transactions.  And 
rapid  and  large  scale  capital  flows  are 
possible  as  a  result  of  liberalized  and 
computerized  international  financial 
markets. 

In  addition,  international  foreign  ex- 
change markets,  like  any  market,  are 
subject  to  numerous  market  imperfec- 
tions. Decisions  may  be  based  on 
dated,  erroneous,  incomplete,  or  non- 
economic  information.  Decisions  may 
also  be  made  in  anticipation  of  the 
continuation  of  market  trends— a 
"bandwagon  effect." 

The  combination  of  large  interna- 
tional capital  flows  and  market  imper- 
fections have  led  to  excessive  short- 
term  fluctuations  and  have  contribut- 
ed to  the  market  overshooting  a  dollar 
price  that  reflects  underlying  trade  re- 
alities. 


There  are  also  those  who  believe, 
and  fear,  that  the  combination  of  con- 
tinuing merchandise  trade  and  current 
account  deficits,  reduced  expectations 
of  economic  growth  in  the  United 
States,  and  market  Imperfections 
could  produce  a  sharp  drop  in  the 
demand  for  dollars  to  invest  in  the 
United  States.  Such  a  run  on  the 
dollar  would  lead  to  a  sudden  and 
sharp  drop  in  the  dollar's  price,  and  a 
corresponding  sudden  rise  in  the  cost 
of  imported  goods  that  could  reignite 
inflation,  causing  a  painful  adjustment 
process  and  serious  damage  to  the 
economy. 

And  so  we  have  a  volatile  and  over- 
priced currency  that  is  inextricably 
linked  to  production  and  employment 
in  this  country.  The  time  has  come  to 
develop  a  policy  to  contain  this  situa- 
tion. 

What,  then,  can  we  do  to  achieve  a 
gradual  and  lasting  reduction  in  the 
dollar's  price,  while  guarding  against 
the  potential  crisis  of  a  precipitous  fall 
in  that  price? 

To  begin  with,  we  must  take  action 
to  reduce  the  Federal  budget  deficit  in 
order  to  reduce  the  high  interest  rates 
that  attract  foreign  capital.  In  addi- 
tion, the  governments  of  all  industrial- 
ized nations  representing  the  major 
trading  currencies  must  coordinate 
their  macroeconomic  policies. 

The  U.S.  Goverrunent  could  also 
supplement  and  complement  these  ac- 
tioris  through  intervention  in  the  for- 
eign exchange  markets  to  purchase 
substantial  amoiuits  of  major  foreign 
currencies  with  dollars  thereby  devel- 
oping a  "Strategic  Foreign  Currency 
Reserve."  The  acquisition  of  such  a  re- 
serve could  correct  market  imperfec- 
tions, reduce  the  extent  and  slow  the 
pace  of  exchange  rate  movements, 
resist  further  increases  in  the  dollar's 
price,  and  assist  its  gradual  decline  in 
price. 

A  'Strategic  Foreign  Currency  Re- 
serve" would  also  provide  the  Treas- 
ury atnd  Federal  Reserve  Board  with 
the  means  to  resist  any  sudden  large 
drop  in  the  dollar's  price  by  selling 
foreign  currencies  in  the  Reserve  and 
purchasing  dollars  thereby  helping  to 
support  the  dollar's  price. 

Of  course,  to  be  most  effective,  inter- 
vention by  the  Department  of  the 
Treasury  or  Federal  Reserve  Board 
should  be  coordinated,  whenever  possi- 
ble, with  intervention  by  the  central 
banks  of  the  countries  constituting 
the  Group  of  Ten. 

The  legislation  I  am  proposing 
would  direct  the  Department  of  the 
Treasury  and  the  Federal  Reserve 
Board  to  acquire  such  a  Strategic  For- 
eign Currency  Reserve  by  exchanging 
at  least  $30  billion  for  the  currencies 
of  the  Group  of  Ten  coimtries  within 
a  3-year  period,  and  to  coordinate  that 
intervention  wherever  possible. 
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The  Federal  Government  must  also 
develop  a  policy  regarding  the  price  of 
the  n^.  dollar  against  specific  curren- 
cies. 

Since  February  1985,  the  currencies 
of  several  major  n.S.  trading  partners 
have  depreciated  significantly  against 
the  dollar,  particularly  the  yen  and 
the  marie. 

The  Secretary  of  the  Treasury,  ap- 
parently satisfied  by  this  turn  of 
events,  agreed  to  abandon  efforts  to 
Induce  a  further  decrease  In  the  value 
of  the  yen  as  part  of  an  agreement  of 
economic  cooperation  with  Japan  an- 
nounced on  October  31,  1986. 

This  concession  was  made  in  ex- 
change for  promises  by  Japan  to  stim- 
ulate its  economy.  However,  the  pros- 
pect of  Japanese  economic  expansion 
is  uncertain,  and  even  with  such  an  ex- 
pansion there  is  a  need  for  further  ap- 
preciation of  the  yen  against  the 
dollar. 

In  addition,  the  currencies  of  several 
major  UJS.  trading  partners  have  not 
adjusted  significantly  against  the 
dollar.  Since  February  1985  the  value 
of  the  South  Korean  won  increased  4 
percent;  the  Taiwan  dollar  decreased  7 
percent:  the  Hong  Kong  dollar  has  not 
changed;  and  the  Canadian  dollar  has 
increased  2  percent.  These  four  coun- 
tries alone  account  for  about  30  per- 
cent of  UJS.  trade. 

These  currencies  have  not  moved 
significantly  with  respect  to  the  value 
of  the  dollar  because  those  countries 
appear  to  formally  tie  or  informally 
peg  their  currencies  to  the  value  of 
the  UJS.  dollar.  This  is  certainly 
having  an  adverse  effect  on  the  U.S. 
balance  of  trade,  as  South  Korea, 
Taiwan.  Hong  Kong,  and  Canada  ac- 
count for  almost  one-third  of  this 
year's  U.S.  trade  deficit.  (The  1986 
U.S.  trade  deficit  with  these  countries 
increased  by  over  10  percent  over 
1985.) 

Exchange  rates  must  be  allowed  to 
adjust  to  underlying  economic  funda- 
mentals so  that  the  United  States  may 
compete  fairly  in  foreign  trade  and 
the  Federal  Government  must  negoti- 
ate with  coimtries  which  formally  or 
informally  peg  or  tie  their  currencies 
to  the  U.S.  dollar  to  ensure  that  this 
adjustment  occurs. 

The  legislation  I  am  introducing 
today  would  require  the  President  to 
enter  into  negotiations  on  a  priority 
and  expedited  bilateral  basis  with 
countries  which  formally  tie  or  infor- 
mally peg  their  currencies  to  the 
United  States  dollar  (including  Hong 
Kong,  South  Korea  and  Taiwan)  to 
ensure  that  these  coimtries  regularly 
and  promptly  adjust  the  exchange 
rate  between  their  currencies  and  the 
United  States  dollar  to  accurately  re- 
flect underlying  economic  fundamen- 
tals. 

This  bill  would  also  require  the 
President  to  issue  a  report  that  con- 
tains a  discussion  of  exchange  marlcet 


developments  over  the  previous  6 
months,  including  the  magnitude  of 
changes  in  the  values  of  the  major 
currencies— and  those  currencies 
pegged  or  tied  to  the  U.S.  dollar— and 
the  reasons  for  those  changes. 

Finally,  I  fear  that  the  disparate  ap- 
preciation—and depreciation — of  the 
dollar  against  the  currencies  of  U.S. 
trading  partners  is  inadequately  and 
possibly  Inaccurately  reflected  in  com- 
monly cited  indices  of  changes  in  the 
exchange  rate  of  the  dollar. 

The  Federal  Reserve  System  calcu- 
lates the  value  of  the  dollar  in  the  two 
ways  I  discussed  earlier.  In  addition  to 
those  measures,  the  Department  of 
Commerce  calculates  the  value  of  the 
dollar  against  the  currencies  of  the  G- 
10  countries  plus  Austria,  Denmarlt 
and  Norway  and  weighs  those  curren- 
cies by  their  country's  share  of  bilater- 
al merchandise  trade  with  the  United 
States  in  1983.  The  Morgan  Guaranty 
Banle  measures  the  dollar  against  a 
total  of  15  currencies—  adding  Austra- 
lia and  Spain— and  weighs  those  cur- 
rencies by  their  country's  share  of  bi- 
lateral merchandise  trade  with  the 
United  States  in  1980.  Merrill  Lynch  & 
Co.,  Inc.  measures  the  dollar  against 
the  currencies  of  the  25  countries  that 
were  the  biggest  exporters  to,  and  im- 
porters from  the  United  States  in 
1985. 

This  bill  would  direct  the  Secretary 
of  the  Treasury  and  Chairman  of  the 
Federal  Reserve  Board  to  develop  a 
more  accurate  index  of  the  U.S.  dol- 
lar's exchange  rate  and  issue  a  report 
explaining  their  methodology  in  calcu- 
lating the  index. 

In  addressing  our  tremendous  trade 
problem,  we  need  to  take  action  on  a 
range  of  issues  that  are  contributing 
to  tlie  malaise.  The  high  price  of  the 
U.S.  dollar  is  a  itey  factor  in  this  situa- 
tion and  I  urge  my  colleagues  to  sup- 
port these  measures  as  a  step  toward 
maintaining  U.S.  economic  prosperity. 

I  afilt  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point.  • 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  30 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Exchange  Rate  Adjustment 
Act  of  1987." 

Sec.  2.  Findings.— 

The  Congress  finds  and  declares  that: 

(1)  Between  January  1981  and  February 

1985,  the  exchange  rate  of  the  dollar 
against  US  trading  partners  appreciated 
81%  to  88%  over  its  average  1980  level  ac- 
cording to  the  Federal  Reserve  Bank  of 
Dallas  and  the  Federal  Reserve  Bank  in 
Washington. 

(2)  Between  February  1985  and  October 

1986.  the  exchange  rate  of  the  dollar  depre- 
ciated only  3%  to  33%  according  to  the  Fed- 
eral Reserve  measures. 


(3)  The  current  exchange  rate  of  the 
dollar  remains  too  high.  According  to  the 
Federal  Raserve  measures,  in  October  1986 
the  average  value  of  the  dollar  was  22%  to 
82%  higher  than  in  1980. 

(4)  The  overvalued  dollar  is  a  problem,  not 
a  source  of  pride.  Administration  officials 
have  estimated  that  during  the  last  few 
years  the  bigh  price  of  the  dollar  was  the 
single  largest  factor  contributing  to  the  US 
trade  deficit. 

(5)  The  high  price  of  the  dollar  makes 
American  foods  more  expensive  in  foreign 
markets,  while  foreign  produced  goods 
become  cheaper  in  the  Americans  markets. 
Thus,  the  high  price  of  the  dollar  acts  as  a 
tax  on  American  exports  and  subsidy  of  for- 
eign imports. 

(6)  The  high  price  of  the  dollar  has  result- 
ed in  muth  of  the  growth  in  domestic 
demand  being  satisfied  with  foreign  im- 
ports, not  domestically  produced  goods,  to 
the  detriment  of  Industrial  production  and 
employment  in  the  US. 

(7)  The  appreciation  of  the  dollar  has  con- 
tributed to  the  "de-industrialization"  of  the 
United  States.  United  States  companies 
have:  established  plants  abroad  and  import- 
ed finished  products;  imported  major  com- 
ponents and  assembled  the  finished  product 
in  the  US:  and  abandoned  foreign  markets. 
Foreign  companies  have  been  able  to  build 
distributioa  networks  in  the  US  and  their 
increased  export  volume  has  permitted 
those  companies  to  realize  economies  of 
scale  and  take  advantage  of  state-of-the-art 
technology. 

(8)  Thesfl  effects  are  not  easily  or  quickly 
reversed  by  a  subsequent  depreciation  in  the 
value  of  the  dollar.  They  occur,  if  at  all. 
only  after  a  protracted  period  of  time. 

(9)  The  value  of  the  dollar  has  lost  its  re- 
lationship to  international  trade  flows  and 
is  higher  than  is  warranted  by  underlying 
factors  su(^  as  relative  productivity  and  in- 
flation. The  increase  in  the  value  of  the 
dollar  since  1980  occurred  despite  the  exist- 
ence of  retord  merchandise  trade  and  cur- 
rent account  deficits  totalling  an  estimated 
$600  billion  and  $410  billion  respectively. 

(10)  The  dollar's  appreciation  since  1980 
occurred  because  foreign  demand  for  dollars 
was  so  great  that  it  exceeded  the  available 
supply,  even  taking  into  account  the  supply 
of  dollars  resulting  from  the  need  to  pay  for 
imports.  This  demand  for  dollars  has  been 
investment,  not  trade,  generated. 

(a)  Foreign  investors  who  have  bought 
dollars  with  their  currencies  to  directly  and 
indirectly  Invest  in  the  US  have  been  at- 
tracted by  higher  real  Interest  rates  in  the 
US  than  abroad  (resulting  from  the  admin- 
istration's unprecedented  budget  deficits— a 
cumulative  $1,030  billion  since  1981),  as  well 
as  expectations  of  greater  economic  growth 
and  political  stability. 

(b)  Forefen  exchange  transactions  for  in- 
vestment purposes  are  estimated  to  be  at 
least  ten  times  the  amount  needed  to  fi- 
nance international  trade  transactions. 
Rapid  and  large  scale  capital  flows  are  possi- 
ble as  a  result  of  liberalized  and  computer- 
ized international  financial  markets. 

(11)  The  international  foreign  exchange 
market  is  subject  to  numerous  market  im- 
perfections. Decisions  may  be  based  on 
dated,  erroneous  or  noneconomic  informa- 
tion or  in  anticipation  of  the  continuation 
of  market  trends  (often  referred  to  as  "spec- 
ulative biJables"  or  'bandwagon  effects"). 
Such  marltet  imperfections  have  led  to  ex- 
cessive short  term  fluctuations  ("volatility") 
in  the  dollar's  price  and  have  contributed  to 


the  market  overshooting  the  correct  dollar 
price  ("misalignment"). 

(12)  At  some  point  in  the  future,  the  com- 
bination of  continuing  merchandise  and  cur- 
rent account  deficits,  reduced  expectation  of 
economic  growth  in  the  US,  and  market  im- 
perfections could  lead  to  a  sharp  drop  in  the 
demand  for  dollars  to  invest  in  the  US  and  a 
corresponding  sharp  drop  in  the  value  of 
the  dollar.  Such  a  sudden  sharp  drop  in  the 
value  of  the  dollar  would  lead  to  a  sudden 
and  sharp  rise  in  the  cost  of  imported  goods 
and  could  reignite  pervasive  inflation,  caus- 
ing a  painful  adjustment  process  and  serious 
damage  to  the  economy. 

(13)  The  costs  to  the  US  economy  associ- 
ated with  the  dollar's  persistent  overvalu- 
ation and  possible  sudden  drop  in  price  in 
the  future  are,  and  would  be,  significant  and 
should  be  avoided. 

(14)  In  order  to  achieve  a  gradual,  and 
lasting,  reduction  in  the  price  of  the  dollar— 

(a)  the  US  Government  must  reduce  the 
Federal  budget  deficit  in  order  to  reduce  the 
high  interest  rates  that  are  attracting  for- 
eign capital; 

(b)  the  governments  of  foreign  countries 
with  underpriced  currencies  must  stimulate 
economic  growth  in  order  to  improve  the  de- 
sirability of  investing  in  those  countries: 
and 

(c)  the  governments  of  the  industrialized 
nations  representing  the  major  trading  cur- 
rencies must  coordinate  their  macroeconom- 
ic  policies. 

(15)  These  actions  can  be  complemented 
and  supplemented  by  U.S.  Government 
intervention  in  the  foreign  exchange  mar- 
kets. To  be  most  effective,  intervention  by 
the  Department  of  the  Treasury  or  Federal 
Reserve  Board  should  be  coordinated,  when- 
ever possible,  with  intervention  by  the  cen- 
tral banks  of  the  countries  constituting  the 
Group  of  Ten. 

(16)  Intervention  by  the  US  Government 
in  the  foreign  exchange  markets  to  pur- 
chase substantial  amounts  of  major  foreign 
currencies  with  dollars,  thereby  developing 
a  "Strategic  Foreign  Currency  Reserve", 
could:  correct  market  imperfections:  influ- 
ence the  extent  and  pace  of  exchange  rate 
movements:  resist  increases  in  the  dollar's 
price;  and  assist  its  gradual  decline  in  price. 
(A  "Strategic  Foreign  Currency  Reserve" 
would  also  provide  the  Treasury  and  Feder- 
al Reserve  Board  with  the  means  to  resist 
any  sudden  large  drop  in  the  dollar"s  price 
by  selling  foreign  currencies  in  the  Reserve 
and  purchasing  dollars,  thereby  helping  to 
support  the  dollar's  price. ) 

(17)  Between  1973  and  1981  the  US  and  all 
other  G-10  nations  used  foreign  exchange 
market  Intervention  (to  varying  degrees)  as 
a  tool  of  exchange  rate  policy.  During  this 
period,  the  US  Government  bought  or  sold  a 
total  of  $39.9  billion. 

(18)  From  January  1,  1981  until  Septem- 
ber 22,  1985,  however,  the  current  adminis- 
tration pursued  a  "clean  float'"  policy  of  in- 
tervening only  in  rare  instances  to  calm  dis- 
orderly markets  (acquiring  only  approxi- 
mately $4  billion  in  foreign  currencies 
during  this  period). 

(19)  The  administration  maintained  this 
policy  despite: 

(a)  an  unprecedented  rise  in  the  value  of 
the  dollar:  and 

(b)  passage  by  the  Senate  in  April  1985  of 
a  Resolution  urging  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Federal 
Reserve  Board  to  take  steps.  Including  inter- 
vention, to  gradually  lower  the  value  of  the 
dollar  and  the  introduction  of  bills  in  the 
Senate  in  July  1985  requiring  them  to  do  so. 


(20)  On  September  22.  1985,  the  United 
States  joined  with  the  other  G-5  countries 
(Britain,  France.  West  Germany  and  Japan) 
in  announcing  a  coordinated  program  to 
reduce  the  value  of  the  dollar,  including 
intervention  in  foreign  exchange  markets. 

(21)  Since  September  22,  IS8S,  the  G-5 
Governments,  including  the  United  States, 
have  taken  action  to  reduce  interest  rate  dif- 
ferentials and  have  intervened  on  a  more 
extensive  basis.  However,  such  actions  have 
been  sporadic  and  partial. 

(22)  These  efforts  have  assisted  the  dol- 
lar's significant  depreciation  against  the 
German  Mark  (31%)  and  the  Japanese  Yen 
(32%).  However,  further  depreciation  of  the 
dollar  against  the  Yen  is  uncertain  as  a 
result  of  the  October  31,  1986  agreement  be- 
tween the  United  States  and  Japanese  Gov- 
ernments, under  which  the  US  Government 
indicated  it  would  cease  efforts  to  Induce  a 
further  decrease  in  the  value  of  the  Yen  in 
exchange  for  the  Japanese  Government's 
agreement  to  stimulate  its  economy. 

(23)  Neither  the  Plaza  Agreement,"  nor 
other  action  by  the  US  Government,  ad- 
dressed the  problem  of  countries  which  for- 
mally or  informally  peg  their  currencies  to 
the  dollar  at  exchange  rates  inconsistent 
with  the  underlying  economic  fundamen- 
tals. 

(24)  As  a  result,  the  dollar  has  depreciated 
minimally  or  not  changed  against  the  cur- 
rencies of  other  countries  (e.g.  7%  against 
the  New  Taiwan  Dollar  and  no  change 
against  the  Hong  Kong  Dollar  since  Febru- 
ary 1985)  and  has  appreciated  against  other 
currencies  (e.g.  2%  against  the  Canadian 
Dollar  and  4%  against  the  South  Korean 
Won  since  February  1985). 

(25)  The  disparate  appreciation  (and  de- 
preciation) of  the  dollar  against  the  curren- 
cies of  US  trading  partners  is  inadequately 
and  possibly  inaccurately  reflected  In  com- 
monly cited  Indices  of  changes  in  the  ex- 
change rate  of  the  dollar. 

(a)  The  Federal  Reserve  system  calculates 
the  value  of  the  dollar  in  two  ways  (those 
figures  are  used  in  this  Section).  The  most 
commonly  cited  figure— prepared  by  the 
Federal  Reserve  Board  in  Washington— is 
calculated  by  comparing  the  dollar  against 
the  currencies  of  the  G-10  countries  and 
weights  those  currencies  by  their  country's 
share  of  total  world  trade  during  1972-1976. 
The  Federal  Reserve  Bank  of  Dallas  meas- 
ures the  dollar  against  the  currencies  of  all 
US  trading  partners  and  weights  those  cur- 
rencies by  their  share  of  total  bilateral 
trade  with  the  US  (exports  plus  Imports) 
using  current  trade  data. 

(b)  Other  organizations  calculate  the 
value  of  the  dollar  in  different  ways  and 
obtain  different  estimates  of  the  dollar's 
value.  The  Department  of  Conunerce  calcu- 
lates the  value  of  the  dollar  against  the  cur- 
rencies of  the  G-10  countries  plus  Austria, 
Denmark  and  Norway  and  weights  those 
currencies  by  their  country"s  share  of  bilat- 
eral merchandise  trade  with  the  US  in  1983. 
The  Morgan  Guaranty  Bank  measures  the 
dollar  against  a  total  of  15  currencies 
(adding  Australia  and  Spain)  and  weights 
those  currencies  by  their  country's  share  of 
bilateral  merchandise  trade  with  the  US  In 
1980.  Merrill  Lynch  &  Company,  Inc.  meas- 
ures the  dollar  against  the  currencies  of  the 
25  countries  that  were  the  largest  exporters 
to,  and  importers  from,  the  US  in  1985. 

Sec.  3.  Purpose.— 

It  is  the  purpose  of  this  Act  to  require  the 
United  States  Government  to: 

( 1 )  Intervene  In  foreign  exchange  markets 
to    (a)    purchase    substantial    amounts    of 


major  foreign  currencies  with  dollars  to 
resist  and  moderate  Increases  In  the  dollar's 
price  smd  to  assist  Its  gradual  decline  In 
price  and  (b)  purchase  substantial  amounts 
of  dollars  with  major  foreign  currencies  to 
prevent  sudden  large  drops  in  the  dollar's 
price: 

(2)  negotiate  with  countries  which  formal- 
ly or  informally  peg  their  currencies  to  the 
US  dollar  to  ensure  that  those  countries 
regularly  and  promptly  adjust  the  exchange 
rate  between  their  currencies  and  the  US 
dollar  to  accurately  reflect  underlying  eco- 
nomic fundamentals: 

(3)  develop  a  more  accurate  and  timely 
index  of  the  US  dollar's  exchange  rate. 

SEC.  4.  STRATEGIC  FOREIGN  CURRENCY  RESERVE. 

(1)  Acquisition. 

(a)  The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board 
shall  immediately  acquire  a  Strategic  For- 
eign Currency  Reserve  consisting  of  the  cur- 
rencies of  the  United  States'  major  trading 
partners.  The  Secretary  and  the  Chairman 
shall,  as  soon  as  possible  but  not  later  than 
three  years  from  the  date  of  enactment  of 
this  Act.  exchange  not  less  than  $30  billion 
for  such  currencies. 

(b)  The  Secretary  and  the  Chairman:  (I) 
shall  purchase  foreign  currencies  at  those 
times  that  such  action  would  be  most  effec- 
tive in  resisting  and  moderating  Increases  in 
the  dollar's  price  or  in  assisting  Its  gradual 
decline:  (li)  shall  coordinate  such  purchases 
whenever  possible  with  the  central  banks  of 
the  Group  of  Ten:  and  (ill)  may  take  action 
to  offset  any  effect  of  such  purchases  on 
the  domestic  money  supply. 

(c)  In  the  event  that  the  Secretary  and 
the  Chairman  agree  that  fulfilling  the  re- 
quirements of  subsection  (a)  with  the  time 
period  set  forth  therein  would  be  contrary 
to  the  purposes  of  this  Act  as  set  forth  In 
Section  3,  then  they  shall  so  notify  Con- 
gress. Following  receipt  of  such  notice.  Con- 
gress may,  by  joint  resolution,  extend  the 
time  within  which  the  Secretary  and  Chair- 
man shall  complete  acquisition  of  the  Stra- 
tegic Foreign  Currency  Reserve  by  one  year. 

(2)  Use. 

The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board: 

(a)  shall  use  foreign  currencies  In  the  Re- 
serve to  purchase  dollars  In  order  to  prevent 
sudden  large  drops  In  the  price  of  the  dollar; 

(b)  shall  coordinate  such  purchases  when- 
ever possible  with  the  central  banks  of  the 
Group  of  Ten:  and 

(c)  may  take  action  to  offset  any  effect  of 
such  purchases  on  the  domestic  money 
supply. 

(3)  Replenishment. 

The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board 
shall,  at  their  discretion,  subject  to  the  pro- 
visions of  subsection  (1Kb)  and  notwith- 
standing the  provisions  of  subsection  (IXa), 
purchase  foreign  currencies  with  any  dollars 
acquired  under  subsection  (2). 

SEC.  5.  NEGOTIATIONS. 

( 1 )  The  President  shall,  immediately  upon 
enactment  of  this  Act,  enter  into  negotia- 
tions on  a  priority  and  ex{>edited  basis  with 
countries  which  formally  or  informally  peg 
or  tie  their  currencies  to  the  US  dollar  (In- 
cluding Hong  Kong,  Korea  and  Taiwan)  to 
ensure  that  those  countries  regularly  and 
promptly  adjust  the  exchange  rate  between 
their  currencies  and  the  US  dollar  to  accu- 
rately reflect  underlying  economic  funda- 
mentals. 

(2)  The  President  shall,  within  90  days  of 
enactment  of  this  Act,  submit  a  report  to 


MCO 


r^rkMnopcQiOMAT  nproRn qfmaxi? 


.Tnmim^  C     10S7 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


463 


462 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


463 


Congress  listing  the  countries  with  which 
the  United  States  entered  into  negotiations 
and  detailing  the  results  of  those  negotia- 
tions. 

SBC  a  INDEX  OF  EXCHANGE  RATE  MOVEMENTS. 

(1)  The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board 
shall,  within  90  days  of  enactment  of  this 
Act,  develop  an  index  of  exchange  rate 
movements  for  the  US  dollar  which  accu- 
rately reflects  changes  in  the  dollar's  value 
and  which  is  capable  of  being  reported  on  a 
daily  basis. 

(2)  The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board 
shall,  within  90  days  of  enactment  of  this 
Act,  submit  to  Congress  a  report  describing 
an  index  of  exchange  rate  movements  of  the 
US  dollars,  including  the  reasons  for 

(a)  selecting  certain  countries,  if  all  US 
trading  partners  are  not  included; 

(b)  weighting  those  countries'  currencies 
by  their  share  of  total  world  trade  or  bilat- 
eral trade  with  the  US: 

(c)  choosing  a  particular  year  for  trade 
data,  U  not  the  most  recent  year. 

(d)  adjusting,  if  at  all,  for  inflation  in  each 
country. 


By  Mr.  MOYNIHAN: 
S.  31.  A  bill  entitled  the  Increased 
Market  Access  Promotion  Act  of  1987; 
to  the  Committee  on  Finance. 

nCRKASED  MARKET  ACCESS  PROMOTION  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  the  Increased 
Market  Access  Promotion  Act  of  1986. 
This  legislation  is  identical  to  title  II 
of  S.  1860.  the  Trade  Enhancement 
Act  of  1985.  introduced  on  November 
20,  1985,  by  Senator  Danforth. 
myself,  and  others  and  was  cospon- 
sored  by  one-third  of  the  Senate  in  the 
99th  Congress.  The  same  language  was 
introduced  on  that  day  as  a  separate 
bill.  S.  1862,  by  Senators  Chafeg, 
Braolet.  Dole,  myself,  and  others. 

The  provisions  of  these  bills,  in  tern, 
adopted  many  of  the  ideas  set  forth  in 
my  bill,  S.  1505,  the  Increased  Market 
Access  Promotion  Act  of  1985,  intro- 
duced on  July  25.  1985. 

The  purpose  of  this  bill  is  quite 
simple:  To  increase  access  for  U.S. 
products,  services,  and  investments  in 
foreign  markets  by  using  the  leverage 
inherent  in  denying  access  to  the  U.S. 
market. 

Trade  barriers  in  foreign  countries 
which  limit  exports  of  U.S.  goods, 
services,  and  investnient  present  a  seri- 
ous problem  for  the  United  States. 
Japan  is  the  nation  most  frequently 
cited  for  such  practices,  but  other 
countries  in  the  Far  East  and  other 
areas  of  the  world  are  guilty  of  acts. 
policies,  and  practices  that  constitute 
significant  trade  barriers. 

For  the  second  year,  the  Office  of 
the  U.S.  Trade  Representative 
lUSTR]  has  issued  a  report  of  foreign 
trade  barriers  to  U.S.  exports.  The 
1986  report  identifies  barriers  in  41 
countries  costing  U.S.  producers  bil- 
lions of  dollars.  For  example,  USTR 
estimates  that  United  States  firms  lose 
$340  to  $450  million  each  year  in  infor- 
matics hardware  and  software  sales 


due  to  Brazilian  restrictions.  Future 
lossee  of  such  sales  could  reach  $12  bil- 
lion from  1985  to  1992. 

Our  representatives  have  tried  to 
remove  these  barriers  to  U.S.  exports 
through  negotiations— too  often  to  no 
avail.  In  part,  this  reflects  the  fact 
that  foreign  countries  have  little  in- 
centive to  reduce  their  trade  barriers 
because  they  believe  correctly  that  the 
United  States  will  do  nothing  in  re- 
sponse. Which  is  to  say.  they  believe 
that  the  President  will  not  exercise  his 
discretionary  authority  under  section 
301  of  the  Trade  Act  of  1974.  as 
amended. 

This  has  to  change.  We  need  to  con- 
vince foreign  countries  that  it  is  in 
their  interest  to  eliminate  their  trade 
barriers. 

I  believe  that  requiring  the  Presi- 
dent to  use  his  existing  authority 
under  section  301  of  the  Trade  Act  of 
1974,  as  amended,  to  retaliate  against 
a  country  that  persists  in  maintaining 
trade  barriers  by  limiting  that  coun- 
try's access  to  our  markets  can  provide 
the  leverage  needed  to  convince  that 
country  to  open  its  markets  to  U.S.  ex- 
ports of  goods  and  services. 

I  might  note.  Mr.  President,  that  I 
offer  this  bill  today,  as  I  offered  my 
legislation  in  1985.  in  part  as  an  alter- 
native to  those  who  would  restrict  im- 
ports from  foreign  countries  with 
large  trade  surpluses  with  the  United 
States— without  regard  to  the  extent 
of  those  countries'  trade  barriers. 

The  message  of  those  bills  is 
"enough  is  enough:  from  now  on.  you 
can't  send  us  any  more  than  we  send 
you"— even  if  a  country's  trade  surplus 
with  the  United  States  reflects  such 
factors  as  relative  competitiveness, 
economic  growth,  fiscal  and  monetary 
policies,  savings  behavior,  or  exchange 
rates  rather  than  trade  barriers. 

I  believe  that  what  we  should  be 
saying  instead  is: 

Unless  you  eliminate  your  trade  barriers 
that  keep  out  our  exports,  we  will  keep  out 
of  our  markets  as  much  as  you  keep  out  of 
your  markets.  However,  if  you  eliminate 
your  trade  barriers  and  let  our  exports  into 
your  markets,  then  we  will  let  your  products 
into  our  markets— even  if,  as  a  result,  you 
end  up  sending  us  more  goods  than  we  send 
you. 

That  is  what  my  bill  would  do. 

The  bill  would  require: 

First.  Retaliation  for  all  section  301 
cases  15  to  18  months  after  an  investi- 
gation is  initiated,  unless  the  unfair 
practice  is  eliminated  or  offset,  or  the 
USTR  subsequently  determines  that 
the  practice  is  not  actionable  imder 
section  301. 

Second.  Self  initiation  of  several  sec- 
tion 301  cases.  Under  current  law.  the 
U.S.  Trade  Representative  is  required 
to  compile  an  annual  inventory  of  for- 
eign unfair  trade  practices— the  "Na- 
tional Trade  Estimates."  My  bill  would 
require  USTR  to  estimate  how  much 
U.S.  exports  would  increase  absent 
those  barriers  and  self-initiate  several 


cases  against  the  most  onerous  bar- 
riers which  prevent  a  substantial 
amount  otf  U.S.  exports. 

Third.  Transfer  of  section  301  au- 
thority to  USTR  to  enhance  the  lever- 
age of  those  negotiating  the  elimina- 
tion of  unfair  practices  and  to  depoliti- 
cize  the  process  given  mandatory  re- 
taliation If  those  negotiations  fail. 

Fourth.  Expansion  of  the  definition 
of  unfair  trade  practices  to  include  a 
variety  of  government  actions  includ- 
ing targeting  industries  for  special  de- 
velopment and  advancement,  and  ac- 
tions that  distort  trade  by  giving  that 
country's  exports  an  unfair  advantage, 
vis-a-vis  U.S.  exports,  in  third  country 
markets. 

Fifth.  Termination  of  retaliation 
after  7  years  unless  the  industry  seek- 
ing access  to  the  foreign  market  re- 
quests itc  continuation.  In  that  case, 
since  th*  retaliatory  import  restric- 
tions had  burdened  consumers  but  had 
not  convinced  the  foreign  country  to 
eliminate  its  unfair  trade  practice. 
USTR  ccnild  substitute  a  different  re- 
taliatory measure  to  increase  pressure 
on  the  foreign  country. 

Under  current  section  301  law.  the 
President  is  authorized  to  "take  all  ap- 
propriate and  feasible  action  within 
his  power"  to  enforce  U.S.  rights 
under  tride  agreements  and  to  elimi- 
nate trade  barriers  to  U.S.  exports  if 
these  barriers  are  "unjustifiable,  un- 
reasonable or  discriminatory"  and 
burden  or  restrict  U.S.  commerce. 

This  bill  would  build  on  existing  law 
by  requiring  the  President  to  take 
action  in  order  to  obtain  the  leverage 
necessary  to  eliminate  foreign  trade 
barriers,  while  blunting  pressure  to  re- 
strict imports  without  justification. 

Finally,  I  would  like  to  make  the 
point  that  unfair  foreign  trade  prac- 
tices are  only  one  reason  for  the  poor 
U.S.  trade  performance.  Others  in- 
clude, relatively  poor  productivity,  the 
appreciation  of  the  dollar  from  1980  to 
1985.  slower  growth  in  other  developed 
countries,  and  reduced  purchases  by 
indebted  LDC  countries. 

But  eliminating  such  practices  are 
important  for  two  reasons:  they  result 
in  lost  U.S.  exports,  and  unless  and 
until  the  American  public  has  confi- 
dence that  its  government  is  taking 
regular,  swift  and  tough  action  to 
eliminate  such  practices,  it  will  not  be 
willing  to  address  the  other  causes  of 
our  trade  deficit. 

As  my  colleagues  know  too  well,  we 
did  not  succeed  in  considering  and 
passing  trade  legislation  in  the  last 
Congress.  I  have  little  doubt  that  will 
change  in  the  100th  Congress;  I  know 
that  the  new  chairman  of  the  Senate 
Finance  Committee,  Senator  Bentsen. 
and  our  Majority  Leader,  Senator 
Byrd.  are  committed  to  passing  trade 
legislation  as  a  top  priority  during  the 
first  session. 


An  important  component  of  any 
such  legislation  must  be  the  revision 
of  section  301.  The  bill  I  introduce 
today  is  certainly  not  the  only  propos- 
al that  was  made  in  the  last  Con- 
gress- H.R.  4800,  and  the  staff  draft 
prepared  by  the  Senate  Finance  Com- 
mittee staff,  are  two  that  come  to 
mind.  And  I  know  that  Senator  Bent- 
sen  is  working  with  Finance  Commit- 
tee members  to  develop  a  bipartisan 
committee  bill.  But  I  believe  that  the 
provisions  of  S.  1860  represented  a 
tough,  workable,  responsible  approach 
to  addressing  unfair  trade  practices 
and  should  be  considered  in  the  for- 
mulation of  trade  legislation  this  Con- 
gress. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  31 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Increased 
Market  Access  Promotion  Act  of  1987". 

SEC.  2.  report  on  BARRIERS  TO  MARKET  ACCESS. 

(a)  Estimate  of  Impact  of  Bahriers.— Sub- 
paragraph <B)  of  section  181(a)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241(a)(1)(B)) 
is  amended  to  read  as  follows: 

"(B)  make  an  estimate  of  the  increase  in 
the  volume  and  value  of  United  States  ex- 
ports that  would  result  from  the  elimination 
of  each  act.  policy,  or  practice  identified 
under  subparagraph  (A)  (actual  and  relative 
to  the  aggregate  amount  of  such  United 
States  exports).". 

(b)  International  Competitiveness  To  Be 
Considered. — Subparagraph  (A)  of  section 
181(a)(2)  (19  U.S.C.  2241(a)(2)(A))  is  amend- 
ed to  read  as  follows: 

"(A)  the  international  competitiveness  of 
the  goods  or  services  involved;". 

SEC.  3.  INITIATION  OF  INVESTIGATIONS  IN  RE- 
SPONSE TO  REPORT  ON  BARRIERS  TO 
MARKET  ACCESS. 

Subsection  (c)  of  section  302  of  the  Trade 
Act  of  1974  (19  U.S.C.  2412(c))  is  amended— 

(1)  by  inserting  "or  (2)"  after  "under  para- 
graph (1)"  in  paragraph  (2), 

(2)  by  redesignating  paragraph  (2)  as 
parag^raph  (3),  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Response  to  report.— 

"(A)  In  general.— The  Trade  Representa- 
tive shall  initiate  investigations  on  an 
annual  basis  under  this  chapter  with  respect 
to  those  acts,  policies,  and  practices  identi- 
fied in  each  report  submitted  under  section 
181  which- 

"(i)  are  likely  to  be  acts,  policies,  or  prac- 
tices described  in  section  301(a)(1)(B),  and 

"(ii)  constitute  a  barrier  to,  or  distortion 
of,  a  significant  portion  of  all  the  goods  and 
services  of  the  United  States  that  the 
United  States  Trade  Representative  esti- 
mates would  have  been  exported  from  the 
United  States  if  all  acts,  policies,  and  prac- 
tices identified  in  such  report  did  not  exist. 

"(B)  Factors  to  be  considered.— In  deter- 
mining which  acts,  policies,  and  practices 
should  be  the  subject  of  an  investigation  ini- 
tiated under  subparagraph  (A),  the  Trade 
Representative  shall  take  into  account— 

"(i)  the  potential  increase  in  United  States 
exports   that   is   estimated   to   occur   from 


elimination  of  such  act,  policy,  or  practice, 
and 

"(ii)  the  extent  to  which  such  act,  policy, 
or  practice  nullifies  or  impairs  any  benefit 
to  which  the  United  States  is  entitled  under 
any  international  trade  agreement.". 

SEC.  4.  TRANSFER  OF  AUTHORITY  TO  THE  INITED 
STATES  TRADE  REPRESENTATIVE. 

(a)  In  General.— (1)  Paragraph  (1)  of  sec- 
tion 301(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411(a)(1))  is  amended  by  striking 
out  "President"  and  inserting  in  lieu  thereof 
"United  States  Trade  Representative  (here- 
after referred  to  in  this  chapter  as  the 
'Trade  Representative')". 

(2)  Paragraph  (2)  of  section  301(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(a)(2))  is 
amended  by  striking  out  "F'resident"  and  in- 
serting in  lieu  thereof  "Trade  Representa- 
tive". 

(3)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  is 
amended  by  striking  out  "President"  and  in- 
serting in  lieu  thereof  "Trade  Representa- 
tive". 

(4)  Subsection  (c)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(c))  is 
amended— 

(A)  by  striking  out  "President"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Trade  Representative",  and 

(B)  by  striking  out  "United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  ais  the  'Trade  Representative')" 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  "Trade  Representative". 

(5)  Subsection  (d)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(d))  is 
amended  to  read  as  follows: 

"(d)  Action  by  Trade  Representative  on 
Own  Motion.— If  the  Trade  Representative 
decides  to  take  action  under  this  section  and 
no  petition  requesting  action  on  the  matter 
involved  has  been  filed  under  section  302. 
the  Trade  Representative  shall  publish 
notice  of  his  determination,  including  the 
reasons  for  the  determination  in  the  Feder- 
al Register.  Unless  he  determines  that  expe- 
ditious action  is  required,  the  Trade  Repre- 
sentative shall  provide  an  opportunity  for 
the  presentation  of  views  concerning  the 
taking  of  such  action.". 

(6)  Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended  by  striking  out 
"PRESIDENT"  in  the  section  heading  and  in- 
serting in  lieu  thereof  "UNITED  STATES 
TRADE  REPRESENTATIVE  ". 

(b)  Conforming  Amendments.— 

(1)  Section  302  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412)  is  amended— 

(A)  by  striking  out  "United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  'Trade  Representative')" 
in  subsection  (a)(1)  and  inserting  in  lieu 
thereof  "Trade  Representative". 

(B)  by  striking  out  "President"  in  subsec- 
tion (a)(1)  and  inserting  in  lieu  thereof 
"Trade  Representative",  and 

(C)  by  striking  out  "in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  SOI"  in 
subsection  (c)(1). 

(2)  Section  303  of  the  Trade  Act  of  1974 
(19  U.S.C.  2413)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Interagency  Trade  Organization.— 
The  Trade  Representative  shall  consult 
with  the  interagency  trade  organization  es- 
tablished under  section  242(a)  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  re- 
garding any  determination  which  is  re- 
quired to  be  made  by  the  Trade  Representa- 
tive under  this  chapter.",  and 


(B)  by  striking  out  "UPON  INI-HATION  OF 
INVESTIGATION  "  in  the  section  heading. 

(3)  The  table  of  contente  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  ""upon 
initiation  of  investigation"  in  the  item  relat- 
ing to  section  303. 

( 4 )  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Presi- 
dent" in  the  Item  relating  to  section  301  and 
inserting  in  lieu  thereof  ""United  States 
Trade  Representative". 

SEC    i.    MISCELLASEOIS    AMENDMENTS   TO   SEC- 
TION 301  OF  THE  TRADE  ACT  OF  l»74. 

(a)  Burden  on  Commerce.— Section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411)  is 
amended— 

(1)  by  inserting  ""(or  threatens  to  burden 
or  restrict)'"  after  "restricts"  in  subsection 
(a)<l)(B)(ii), 

(2)  by  striking  out  "or  instrumentality" 
each  place  it  appears,  and 

(3)  by  striking  out  ""purpose  of  this  sec- 
tion" in  subsection  (e)  and  inserting  in  lieu 
thereof  "purpose  of  this  chapter". 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(7)  Burden  on  United  States  com- 
merce.—Acts,  policies,  and  practices  of  a  for- 
eign country  which  burden  United  States 
commerce  include,  but  are  not  limited  to— 

"(A)  acts,  policies,  and  practices  which 
have  an  adverse  effect  on  trade  between  the 
United  States  and  another  foreign  country, 

"(B)  the  subsidization  of  exports  of  such 
foreign  country  that  results  in  the  displace- 
ment of  United  States  exports  to  another 
foreign  country, 

"(C)  the  imposition  of  import  restrictions 
or  export  performance  requirements  that 
result  in  the  diversion  of  the  exports  of  an- 
other foreign  country  to  United  States  mar- 
kets, and 

"(D)  the  enforcement  of  trade  restraining 
agreements  that  result  in  the  diversion  of 
the  exports  of  another  foreign  country  to 
United  States  markets. 

"(8)  Foreign  country.— The  term  "foreign 
country'  includes  any  foreign  instrumentali- 
ty.". 

(b)  Negotiated  Settlements;  Denial  of 
Generalized  System  of  Preferences.— Sub- 
section (b)  of  section  301  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411(b))  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  or"',  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  enter  into  binding  agreements  with 
such  foreign  country  that  fully  offset  or 
eliminate  any  burden  or  restriction  on 
United  States  commerce  resulting  from  the 
acts,  policies,  or  practices  of  such  foreign 
country  described  in  subsection  (a)(1)(B);  or 

"■(4)  withdraw,  or  refrain  from  proclaim- 
ing under  title  V— 

"(A)  the  designation  of  such  foreign  coun- 
try as  a  beneficiary  developing  country,  or 

"(B)  the  designation  of  any  product  of 
such  foreign  country  as  an  eligible  article.". 

(c)  Unreasonable  Practices.— Paragraph 
(3)  of  section  301(e)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(e)(3))  is  amended— 

(1)  by  inserting  "(or  any  combination 
thereof) "  after  "or  practice"  in  the  second 
sentence, 

(2)  by  inserting  "(including  protection  of 
any  industry  in  its  formative  stages) "  after 
"opportunities"  in  subparagraph  (A), 

(3)  by  striking  out  "or "  at  the  end  of  sub- 
paragraph (B). 
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(4)  by  striking  out  the  period  at  the  end  of 
subparagrsph  (C)  and  inserting  in  lieu 
thereof  ";  or", 

(S>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  provision  of  adequate  and  effective 
protection  against  anti-competitive  prac- 
tices.". 

(d)  Sntncx  Sacroa  Access  Authoriza- 
noK.— Paragraph  (6)  of  section  301(e)  of  the 
Trade  Act  of  1974  (19  D.S.C.  2411(e)(6))  is 
amended  by  Inserting  ".  or  a  foreign  suppli- 
er of  goods  related  to  a  service,"  after  "sup- 
plier of  services". 

SBC  C  ACTIONS  IN  ■ESPON8E  TO  INVESTIGATIONS 
UNDEB  TITLB  III  OF  THE  TRADE  ACT 
OP  1(74. 

(a)  III  Oxhkral.— Section  304  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414)  is  amended  to 
read  as  follows: 

-8SC  3M.  ACTIONS  IN  RESPONSE  TO  INVESTIGA- 
TIONS. 

"(a)  DKnuoHATiOH  OF  Untair  Prac- 
Ticas.— 

"(1)  IR  (xmRAL.— By  no  later  than  90  days 
after  the  date  on  which  an  investigation  is 
initiated  under  section  302,  the  Trade  Rep- 
resentative shall  determine  on  the  basis  of 
such  investigation  whether— 

"(A)  the  United  States  is  being  denied  any 
rights  to  which  the  United  States  is  entitled 
under  any  trade  agreement,  or 

"(B)  any  act,  policy,  or  practice  of  a  for- 
eign country  is  described  in  section 
SOKaKlKB). 

"(2)  PuBUCATiOH.— By  no  later  than  90 
days  after  the  date  on  which  an  investiga- 
tion is  Initiated  under  section  302,  the  Trade 
Representative  shall  publish  in  the  Federal 
Register— 

"(A)  the  determination  made  under  para- 
graph (1)  with  respect  to  such  investigation. 
and 

"(B)  if  such  determination  is  affirmative, 
a  list  of  foreign  goods  and  services  (and 
their  aggregate  value)  that  could  be  subject 
to  actions  which  the  Trade  Representative 
intends  to  take  under  subsection  (b)  or  (c) 
of  section  301  to  enforce  the  rights  and  to 
offset  or  eliminate  the  acts,  policies,  and 
practices  which  were  the  subject  of  such  af- 
firmative determination. 

"(b)  AcnoR  Required  To  Be  Takem.— 

"(1)  Ih  gexerai.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  Trade  Repre- 
sentative shall,  by  no  later  than  the  date 
that  is  15  months  after  the  date  any  Investi- 
gation is  initiated  under  section  302,  take 
whatever  actions  under  subsections  (b)  and 
(c)  of  section  301  that  are  necessary  to— 

"(A)  enforce  aU  rights,  and 

"(B)  offset  or  eliminate  all  acts,  policies, 
and  practices. 

which  were  the  subject  of  an  affirmative  de- 
termination made  under  subsection  (a)(1) 
with  respect  to  such  investigation. 

"(2)  Delay  ih  takiiig  actiohs.- The  Trade 
RepresenUtive  may  delay  taking  action 
under  paragraph  (1)  for  a  period  not  to 
exceed  90  days  if— 

"(A)  either— 

"(i)  in  the  case  of  an  investigation  initiat- 
ed under  section  302(b),  the  petitioner  re- 
quests such  delay,  or 

"(11)  in  the  case  of  an  investigation  initiat- 
ed under  section  302(c),  such  delay  is  re- 
quested by  the  domestic  industry  that 
would  benefit  from  enforcement  of  the 
rights,  or  elimination  of  the  acts,  policies, 
and  practices,  tliat  were  the  subject  of  the 
affirmative  determination  under  subsection 
(aKl),  and 

"(B)  such  request  is  based  on  a  determina- 
tion made  by  the  person  making  such  re- 


quest that  adequate  progress  is  being  made 
to  enforce  such  rights  or  to  eliminate  or 
rediKe  such  acts,  policies,  and  practices. 

"(3)  Exceptions.— The  Trade  Representa- 
tive shall  not  be  required  to  take  action 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  paragraph  (1)  if— 

"(A)  after  the  affirmative  determination 
has  been  made  under  subsection  (a)(1),  the 
Trade  Representative  subsequently  deter- 
mines such  affirmative  determination  was 
incorrect  or  is  no  longer  valid,  or 

■ '(B)  an  agreement  is  entered  into  with  the 
foreign  country  involved  and— 

"(i)  representatives  of  the  domestic  indus- 
try described  in  paragraph  (2)(A)(ii)  and  the 
petitioner,  if  any,  agree  that  such  agree- 
ment adequately  offsets  or  eliminates  the 
acts,  policies,  and  practices  and  enforces  the 
rights  which  were  the  subject  of  such  af- 
firmative determination,  or 

"(il)  the  Trade  Representative  and 
either— 

"(I)  the  representatives  of  such  industry, 
or 

"(11)  the  petitioner, 
agree  that  such  agreement  stdequately  off- 
sets or  eliminates  the  acts,  policies,  and 
practices  and  enforces  the  rights  which 
were  the  subject  of  such  affirmative  deter- 
mination. 

"(4)  Consideration  or  gatt  determina- 
tions.—If  any  determination  made  by  the 
Contracting  Parties  under  the  dispute  set- 
tlement procedures  of  the  General  Agree- 
ment on  Tariffs  and  Trade  conflicts  with,  or 
differs  from,  a  determination  made  by  the 
Trade  Representative  under  subsection 
(a)(1),  the  Trade  Representative  shall 
review  the  determination  made  under  sub- 
section (a)(1)  for  purposes  of  paragraph 
(3)(A). 

"(c)  Review  of  Necessity.— 

"(1)  In  general.— If— 

"(A)  a  particular  action  has  been  taken 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  subsection  (b)(1)  continuously 
during  any  7-year  period,  and 

"(B)  neither  the  petitioner  nor  any  repre- 
sentative of  the  domestic  Industry  described 
in  subsection  (b)(2)(A)(ii)  has  submitted  to 
the  Trade  Representative  during  the  last  60 
days  of  such  7-year  period  a  written  request 
for  the  continuation  of  such  action. 

such  action  shall  terminate  at  the  close  of 
such  7-year  period. 

"(2)  Notice  of  potential  termination.— 
The  Trade  Representative  shall  notify  by 
mail  the  petitioner  and  representatives  of 
the  domestic  industry  described  In  subsec- 
tion (b)(3)(B)  of  any  termination  of  action 
by  reason  of  paragraph  (1)  at  least  60  days 
before  the  date  of  such  termination. 

"(3)  Formal  review.— If  a  request  is  sub- 
mitted under  paragraph  (1)(B)  to  continue 
taking  a  particular  action  under  subsection 
(b)  or  (c)  of  section  301,  the  Trade  Repre- 
sentative shall  conduct  a  review  of— 

"(A)  the  effectiveness  of— 

"(i)  such  action,  and 

"(ii)  other  actions  that  could  be  taken  (in- 
cluding actions  against  other  products  or 
services). 

In  achieving  the  objectives  described  in  sub- 
section (b)(1),  and 

"(H)  the  effects  of  such  actions  on  the 
United  States  economy,  including  consum- 
ers. 

The  Trade  Representative  shall  submit  a 
report  on  such  review  to  the  Congress  and 
shall  include  In  such  report  any  modifica- 
tions the  Trade  Representative  has  made,  or 
intends  to  make,  in  the  actions  taken  under 


subsections  (b)  and  (c)  of  section  301  as  a 
result  of  such  review.", 
(b)  CoNfoRMiNG  Amendments.— 

(1)  Tha  table  of  contente  for  the  Trade 
Act  of  1974  is  amended  by  striking  out  the 
item  relating  to  section  304  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  304.  Actions  in  response  to  investiga- 
tions.". 

(2)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  is 
amended-^ 

(A)  by  inserting  ".  or  upon  the  application 
of  section  304(b)(1)"  after  "subsection  (a)", 
and 

(B)  by  striking  out  "In  such  subsection" 
and  inserting  in  lieu  thereof  "in  subsection 
(a)". 

SEC.  7.  CORV>ENSATION  AUTHORITY. 

Section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133)  is  amended— 

(1)  by  striking  out  "section  203"  and  in- 
serting in  lieu  thereof  "chapter  1  of  title  II 
or  chapter  1  of  title  III",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  provisions  of  this  section  shall 
apply  by  reason  of  action  taken  under  chap- 
ter 1  of  title  III  only  if  the  President  deter- 
mines thait  action  authorized  under  this  sec- 
tion is  necessary  to  meet  the  international 
obligatioiE  of  the  United  States.". 


By  Mr.  MOYNIHAN: 
S.  32.  A  bill  to  establish  a  National 
Commission  on  Deficit  Reduction;  to 
the  Committee  on  Governmental  Af- 
fairs. 

NATIONAL  COMMISSION  ON  DEFICIT  REDUCTION 
ACT 

Mr.  MDYNIHAN.  Mr.  President.  I 
rise  today,  on  the  1st  day  of  the  100th 
Congress,  to  introduce  legislation  to 
create  a  National  Commission  on  Defi- 
cit Reduction. 

If  the  legislation  appears  to  be  fa- 
miliar to  some,  it  is.  I  introduced  iden- 
tical legislation  in  the  98th  Congress, 
on  November  18,  1983.  It  had  become 
clear  to  me  even  then  that  broad  bi- 
partisan support  for  sensible  and  ef- 
fective deficit  reduction  would  not  be 
forthcoming.  Circumstances  have  not 
changed  much. 

In  1985,  Congress  passed  the 
Gramm-Rudman-Hollings  law,  but 
that  legislation,  much  as  I  predicted  at 
the  time,  has  not  solved  the  problem. 
The  deficit  is  now  projected  to  be  $175 
billion  for  fiscal  year  1987— $30  billion 
above  the  Gramm-Rudman-Hollings 
deficit  ceiling,  and  only  $10  billion 
below  the  deficit  for  fiscal  year  1984. 

Gramia-Rudman-HoUings  has  led  to 
creative  accounting  gimmicks  to  be 
sure:  shifts  of  expenditures  from  one 
fiscal  year  to  another,  unrealistic  ex- 
pectations for  economic  performance, 
and  almost  unbelievable  assumptions 
about  future  revenue  gains  from  in- 
creased tax  compliance  and  enforce- 
ment activities.  But  this  does  not  get 
at  the  structural  deficit  problem. 

Making  constitutional  that  part  of 
Gramm-Rudman-Hollings  which  the 
Supreme  Court  found  to  be  luiconsti- 
tutional  In  the  first  place  will  not  solve 


the  problem  either.  It  will  only  lead  to 
more  gimmicks. 

Today  I  once  again  offer  a  solution 
to  our  seeming  inability  to  achieve 
comprehensive,  thoughtful,  and  effec- 
tive deficit  reduction.  If  the  problem  is 
as  complex  and  serious  as  I  believe  it 
is,  it  deserves  the  attention  and  best 
efforts  of  the  Nation's  economic  and 
political  leadership.  And  so  this  legis- 
lation would  create  a  bipartisan  Na- 
tional Commission  on  Deficit  Reduc- 
tion comprised  of  17  members.  Five 
members  of  the  administration— the 
Chairman  of  the  President's  Council 
of  Economic  Advisers,  the  Director  of 
the  Office  of  Management  and 
Budget,  the  Secretary  of  the  Treasury, 
and  two  others  selected  at  the  Presi- 
dent's discretion.  Another  five  would 
be  selected  from  the  membership  of 
the  Senate— three  by  the  majority 
leader,  and  two  by  the  minority  leader. 
In  a  similar  fashion,  five  members 
would  be  chosen  from  the  House  of 
Representatives.  Finally,  the  Director 
of  the  Congressional  Budget  Office 
and  the  Chairman  of  the  Board  of  the 
Federal  Reserve  System  would  serve 
on  the  Commission. 

The  Commission  would  investigate 
and  identify  the  sources  of  the  unprec- 
edented growth  of  the  cyclical  and 
structural  deficits  in  the  elements  of 
fiscal  and  monetary  policies.  The  legis- 
lation further  directs  the  Commission 
to  identify  the  effect  of  the  elements 
of  the  deficit  on  employment,  on  real 
interest  rates,  on  capital  formation 
and  investment,  and  on  the  propects 
for  continued  strong  economic  growth. 
If  we  do  not  reduce  the  deficits  in 
ways  that  encourage,  rather  than  un- 
dermine the  health  and  growth  of  the 
Nation's  economy,  we  have  accom- 
plished little  Indeed. 

It  is  also  clear  that  examination  of 
tax  and  spending  policies  alone  will 
not  be  sufficient.  The  Commission 
must  also  examine  the  more  general 
management  of  the  economy  and  how 
it  relates  to  deficits  and  deficit  reduc- 
tion alternatives.  Specifically,  the 
Commission  will  examine  the  relation- 
ship between  monetary  and  fiscal  poli- 
cies, and  how  the  coordination  of 
those  policies  might  be  reformed  as 
part  of  a  solution  to  the  deficit  crisis. 

The  American  public  are  rightfully 
demanding  that  we  set  the  Nation's 
fiscal  house  in  order  and  that  we  do  so 
in  a  fair  and  equitable  way.  The  Com- 
mission, therefore,  is  directed  to  make 
recommendations  that  ensure  that  the 
burdens  of  deficit  reduction  are  equi- 
tably distributed  and  not  borne  dispro- 
portionately by  any  economic  or  social 
group.  The  Nation's  elderly  and  poor, 
or  the  Nation's  farmers  and  small 
businessmen,  or  the  Nation's  home- 
owners and  investors,  carmot  be  ex- 
pected to  bear  all  the  costs  for  this  un- 
precedented problem.  We  must  know 
the  impact  of  different  approaches  to 
reducing  the  deficit,  separately  and  in 


combination,  on  the  different  econom- 
ic and  social  groups  of  the  Nation. 

This  is  a  most  serious  proposal. 
Having  been  a  member  of  both  the 
Senate  Budget  and  Finance  Conunit- 
tees  for  the  past  10  years.  I  am  well 
aware  that  the  setting  the  Nation's  ac- 
counts in  order  is  the  task  of  several 
committees  of  this  Congress  and  of- 
fices and  departments  of  the  executive 
branch.  However,  my  experiences  have 
left  me  with  the  thought  that  a  spe- 
cial forum  will  have  to  be  created  if  we 
are  to  successfully  deal  with  the  Na- 
tion's current  fiscal  crisis.  Such  a 
forum  was  created  and  was  helped  to 
achieve  consensus  in  restoring  the  via- 
bility of  the  Social  Security  Trust 
Funds— an  effort  I  am  proud  to  have 
been  a  part  of. 

I  urge  my  colleagues  to  join  in  this 
effort  to  respond  to  the  deficits  which 
jeopardize  the  Nation's  economic 
future. 

I  ask  unanimous  consent  that  the 
full  text  of  my  proposal  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  32 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  , 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Commission  on  Deficit  Reduction 
Act". 

ESTABLISHMENT  OF  COMMISSION 

Sec.  2.  (a)  There  is  hereby  established  the 
National  Commission  on  Deficit  Reduction 
(hereinafter  referred  to  as  the  "Commis- 
sion"). 

(b)  The  Commission  shall  be  composed  of 
seventeen  members  who  shall  be  appointed 
by  the  President  as  follows: 

(1)  Five  members  from  the  executive 
branch  of  the  Government,  including  the 
Chairman  of  the  President's  Council  of  Eco- 
nomic Advisors,  the  Director  of  the  Office 
of  Management  and  Budget,  the  Secretary 
of  the  Treasury,  and  two  others; 

(2)  Five  members  from  the  Senate,  three 
members  to  be  named  upon  the  recommen- 
dation of  the  majority  leader,  and  two  mem- 
bers to  be  named  upon  the  recommendation 
of  the  minority  leader; 

(3)  Five  members  from  the  House  of  Rep- 
resentatives, three  to  be  named  upon  the 
recommendation  of  the  majority  leader  and 
two  to  be  named  upon  the  recommendation 
of  the  minority  leader; 

(4)  The  Director  of  the  Congressional 
Budget  Office;  and 

(5)  The  Chairman  of  the  Board  of  the 
Federal  Reserve  System. 

(c)  The  Chairman  of  the  Commission 
shall  be  the  Director  of  the  Congressional 
Budget  Office. 

(d)  The  Vice  Chairman  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission. 

(e)  The  majority  and  minority  leaders  of 
the  Senate,  and  the  majority  and  minority 
leaders  of  the  House  of  Representatives, 
shall  make  recommendations  for  the  ap- 
pointments to  be  made  pursuant  to  subsec- 
tion (b)  of  this  section  within  fifteen  days  of 
the  enactment  of  this  Act. 


(f)  The  President  shall  make  all  of  the  ap- 
pointments in  accordance  with  subsection 
(b)  of  this  section  after  receiving  the  recom- 
mendations set  forth  in  paragraphs  (2).  (3). 
and  (4)  of  subsection  (b)  of  this  section,  and 
such  appointments  shall  be  made  no  later 
than  thirty  days  after  the  date  of  enact- 
ment. 

(g)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  fif- 
teen days  following  the  date  such  appoint- 
ments to  the  Commission  are  made. 

(h)  The  term  of  office  for  members  shall 
be  for  the  term  of  the  Commission. 

(i)  A  vacancy  In  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(j)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

PURPOSES  OF  THE  COMMISSION 

Sec.  3.  (a)  The  Commission  shall  conduct 
a  comprehensive  study  of  the  elements  of 
fiscal  and  monetary  policies,  with  particular 
emphasis  on  the  sources  of  cyclical  and 
structural  budget  deficits  and  their  effect 
on  employment,  real  interest  rates,  capital 
formation  and  investment,  and  the  vigor 
and  viability  of  economic  growth.  This 
study  shall  Include  recommendations  to 
reduce  these  deficits  in  the  manner  and  to 
the  extent  required  to  promote  reductions 
in  unemployment  and  real  Interest  rates,  to 
encourage  capital  formations  and  invest- 
ment, and  to  sustain  vigorous  economic 
growth.  These  recommendations  shall 
ensure  that  the  burden  of  deficit  reduction 
is  equitably  distributed  and  not  borne  dis- 
proportionately by  any  one  economic  or 
social  group. 

(b)  The  comprehensive  study  undertaken 
by  the  Commission  shall  specifically  ad- 
dress— 

(1)  the  current  and  prospective  economic 
factors  and  developments.  In  both  the 
United  States  and  abroad,  that  should  be 
taken  Into  account  In  making  fiscal  and 
monetary  policies; 

(2)  all  potential  options  which  would 
result  In  deficit  reductions,  including  a 
statement  of  the  Impact  of  each  on  the  Na- 
tion's economy; 

(3)  the  Impact  of  deficit  reduction  options, 
separately  and  in  combination,  on  different 
Income  and  social  groups;  and 

(4)  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  degree  of 
coordination  in  the  making  tmd  Implemen- 
tation of  fiscal  and  monetary  policies,  to 
achieve  reductions  In  the  budget  deficit. 

compensation  of  members  of  the 
commission 
Sec.  4.  (a)  Members  of  the  Commission 
who  are  also  Members  of  the  Congress  shall 
serve  without  compensation  in  addition  to 
that  received  for  their  services  as  Members 
of  Congress;  but  they  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  In  the  perform- 
ance of  the  duties  vested  In  the  Commission. 

(b)  Any  Members  of  the  Commission  who 
are  also  in  the  executive  branch  of  the  C3ov- 
emment  shall  serve  without  compensation 
in  addition  to  that  received  for  their  serv- 
ices In  the  executive  branch;  but  they  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  them 
in  the  performance  of  the  duties  in  the 
Commission. 

(c)  Members  of  the  Commission  who  are 
also  current  members  of  the  Federal  Re- 
serve System,  shall  serve  without  compensa- 
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tlon  in  addition  to  thmt  received  for  their 
aervlcea  as  members  of  the  Federal  Reserve 
System:  but  they  shall  be  reimbursed  for 
travel,  subaiatence,  and  other  necessary  ex- 
penaea  incurred  by  them  in  the  performance 
of  the  dutlea  vested  in  the  Commission. 

<d)  Members  shall  be  appointed  for  the 
life  of  the  Commisaion. 

FOWKU  or  THx  comnssioif 

Sac.  5.  (aMl)  The  Commission  or,  on  the 
authoriiatlon  of  the  Commission,  any  sub- 
committee thereof,  may,  for  the  purpose  of 
carrying  out  Its  functions  and  duties,  hold 
such  hevinga  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  corre- 
9ondenee.  memoranda,  papers,  and  docu- 
ments as  the  Commission  or  such  subcom- 
mittee may  deem  advisable.  Subpoenas  may 
be  issued  to  any  person  within  the  jurisdic- 
tkm  of  the  United  States  courts,  under  the 
signature  of  the  Chairman  or  Vice  Chair- 
ituea,  or  such  members.  In  the  case  of  failure 
of  any  witness  to  comply  with  any  subpoena 
or  to  testify  when  summoned  under  author- 
ity of  this  section,  the  provisions  of  sections 
103  through  104,  Inclusive,  of  the  Revised 
SUtutes  (2  U.S.C.  192-104),  shaU  apply  to 
Congress. 

(2)  For  purposes  of  section  552(e)  of  title 
S.  United  States  Code,  the  Commission  shaU 
not  be  considered  to  be  an  agency. 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
GoTemment,  including  independent  agen- 
cies, is  authorised  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the 
Chairman  or  Vice  Chairmen,  such  informa- 
tion as  the  C(»nmi8Sion  deems  necessary  to 
carry  out  its  function  under  this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shaU  have  the  power  to— 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51  of 
the  General  Schedule  under  section  5332  of 
such  title,  and 

(2)  procure  temporary  and  intermittent 
services  In  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $200  per  day  for 
individuals. 

(d)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions,  and  individ- 
uals for  the  conduct  of  research  or  surveys, 
the  discharge  of  its  duties  to  such  extent 
and  in  such  amount  as  are  provided  in  ap- 
propriations Acts. 

FINAL  REPORT 

Sec.  6.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  one  hundred  and  eighty  days  after  the 
first  meeting  of  the  Commission,  a  final 
report  containing  a  detailed  sUtement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, including  its  recommendations  for  ad- 
ministrative, and  legislative  action  which  it 
deems  advisable.  Any  formal  recommenda- 
tion made  by  the  Commission  to  the  Presi- 
dent and  to  the  Congress  must  have  the  ma- 
jority vote  of  the  Commission  as  present 
and  voting. 

KXraiATION  or  THE  coionssiON 
Sac.  7.  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  in 


section  6  the  Commission  shall  cease  to 
exist. 

AUTHORIZATION  Of  APPROPRIATIONS 

Sec.  8.  There  are  hereby  authorized  to  be 
approsiriated  such  sums  as  may  be  necessary 
to  carry  out  the  activities  of  the  Commis- 
sion. 

ettective  date 

Sec,  9.  The  provisions  of  this  Act  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Riegle): 
S.  13.  A  bill  entitled  the  "Social  Se- 
curity Trust  Poinds  Management  Act 
of   1J87";   to   the   Committee   on   Pi- 
nance. 

SOCIAL  SECURITY  TRUST  FUNDS  MANAGEMENT 
ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
this  lirst  day  of  the  100th  Congress,  I 
rise  to  offer  the  Social  Security  Trust 
Punds  Management  Act  of  1987.  legis- 
lation to  reform  current  investment 
practices  governing  the  Social  Security 
trust  funds.  During  the  99th  Congress, 
the  Senate  twice  accepted  identical 
language,  but  it  was  neither  time  en- 
acted into  law.  Upon  reintroduction.  I 
am  happy  to  have  the  support  of  my 
distinguished  colleague  from  Michi- 
gan, Senator  Riegle. 

The  intent  of  this  bill  is  to  prevent 
from  happening  again  what  never 
should  have  happened  at  all:  The  re- 
demption, in  the  past  2  years,  of  Social 
Security  trust  fund  assets  in  order  to 
keep  the  Federal  Government  run- 
ning. The  Government  resorted  to  this 
practice  during  those  times  when  its 
ability  to  borrow  additional  funds  to 
pay  for  the  budget  deficit  had  tempo- 
rarily expired. 

This  legislation  clarifies  that  the  in- 
vested assets  of  the  Social  Security- 
old-age.  survivors,  and  disability  insur- 
ance—trust fimds  may  be  redeemed 
and  used  only  to  pay  Social  Security 
benefits  and  never  to  fund,  or  tempo- 
rarily "float,"  other  Government  ex- 
penses. 

Mr.  President,  it  became  clear  in 
1985,  and  again  last  year,  that  the  De- 
partment of  the  Treasury  manipulated 
Social  Security  trust  fund  moneys,  in 
the  fall  of  1985  and  1984,  in  order  to 
avoid  the  debt  limit  ceiling.  I  am 
afraid  this  is  a  problem  which,  unless 
addressed  by  corrective  legislation 
threatens  public  confidence  in  the  se- 
curity of  the  trust  funds. 

Most  Members  of  the  Senate  are  ac- 
quainted with  what  occurred.  But  as  a 
matter  of  record,  those  events  bear  re- 
stating. During  1985,  the  Secretary  of 
the  Treasury,  as  managing  trustee  of 
the  Social  Security  trust  funds,  re- 
deemed $6.9  billion  of  Social  Securi- 
ty's—OASDI's— long-term  securities  in 
September,  another  $4.8  billion  in  Oc- 
tober and  $13.7  billion  in  November, 
drawing  down  these  trust  funds  from 
$37  billion  at  the  end  of  August  to 
about  $11  billion  by  November  12— a 
level  not  sufficient  to  pay  1  month's 


worth  of  benefits.  The  interest  that 
the  trust  funds  could  have  lost  by  such 
premature  redemptions  was  estimated 
by  the  aocial  Security  Office  of  the 
Actuary  to  be  some  $875  million. 
Moreover,  the  Treasury  Department 
took  a  similar  step  the  previous  year, 
during  the  September-October  1984 
debt  limit  impasse.  At  that  time.  $5.1 
billion  ol  Social  Security's  long-term 
bonds  were  prematurely  cashed  in. 
which  could  have  resulted  in  a  $382 
million  loss  of  interest  to  the  trust 
funds. 

Disinvestment  of  this  magnitude  was 
unprecedented.  So.  equally,  was  the 
concealment.  Neither  the  congression- 
al committees  with  jurisdiction  over 
the  program  nor  the  public  trustees  of 
the  system  received  any  notification  of 
these  extraordinary  steps.  In  late  1985, 
Treasury  officials  defended  them- 
selves by  citing  an  October  22,  1985, 
letter  from  Secretary  Baker  to  the 
conferees  on  the  debt  limit  bill.  That 
letter  warned  that  Treasury  was  pre- 
pared to  take  the  "extraordinary"  step 
of  disinvesting  trust  fund  assets  if  the 
debt  limit  impasse  had  not  been  re- 
solved by  October  31.  But  what  of  the 
large-scale— indeed  "extraordinary"— 
disinvestment  of  over  $11  billion  in 
bonds  that  had  already  taken  place  in 
early  September  and  again  in  early 
October?  We  were  not  told  of  these. 

On  September  10,  1985.  John  J.  Nie- 
henke,  then  Acting  Assistant  Secre- 
tary of  the  Treasury,  testified  before 
the  Senate  Pinance  Subcommittee  on 
Taxation  and  Debt  Management.  In 
his  testimony— given  just  after  $6.9 
billion  in  Social  Security  bonds  had 
been  redeemed— Mr.  Niehenke  stated: 

Our  current  cash  and  debt  projections  in- 
dicate that  the  present  debt  limit  of  $1,823.8 
billion  should  be  adequate  to  meet  the 
Treasury's  needs  until  September  30. 

Such  \ras  adequate  to  meet  the 
Treasury's  needs  only  after  raiding  the 
Social  Security  trust  funds  for  nearly 
$7  billion.  Yet,  Mr.  Niehenke  made  no 
mention  of  that. 

On  November  7.  after  much  difficul- 
ty. I  waa  able  to  have  the  Pinance 
Committee's  Subcommittee  on  Social 
Security  and  Public  Assistance  hold  a 
hearing  on  this  matter.  Vi^e  were  al- 
lowed onl^  one  witness:  former  Treas- 
ury Deputy  Assistant  Secretary  John 
J.  Niehenke. 

I  believe  the  exchange  I  had  with 
Mr.  Niehenke  reflects  an  extraordi- 
nary lack  of  candor.  The  transcript  of 
that  hearing  will  reveal  an  episode 
wherein  I  attempted  to  secure  from 
Mr.  Niehenke  one  basic,  but  important 
piece  of  information:  The  long-term 
investments  held  by  the  trust  funds  as 
of  November  7— the  day  of  the  hear- 
ing. Such  information  would  have  re- 
vealed the  disinvestments  of  early  No- 
vember. I  had  to  drag  this  basic  infor- 
mation out  of  him.  Nor  was  he  forth- 
right about  admitting  to  the  Septem- 


ber-October 1984  disinvestment,  let 
alone  suggesting  that  the  resultant 
loss  of  interest  to  the  trust  funds  t)e 
refimded. 

In  the  wake  of  these  hearings.  Con- 
gress did  act  to  make  the  trust  funds 
whole.  On  November  12,  1985,  the 
Senate  adopted  an  amendment  I  of- 
fered along  with  Senator  Riegle  to 
fully  correct  the  situation.  The  long- 
term  bonds  cashed  in  during  the  fall 
of  1985  were  consequently  restored  to 
the  trust  funds,  as  was  the  interest 
lost  as  a  result  of  the  1984  disinvest- 
ment. 

Both  the  General  Accounting  Office 
and  the  Congressional  Research  Serv- 
ice have  since  looked  into  Treasury's 
practices.  The  GAO  found  that  the 
Secretary's  actions  were— 

In  violation  of  the  Social  Security  Act, 
but  that— 

we  cannot  say  that  the  Secretary  acted  un- 
reasonably given  the  extraordinary  situa- 
tion in  which  he  was  operating. 

More  interesting,  the  CRS  report  on 
Social  Security  disinvestment  speaks 
to  the  fiduciary  responsibility  of  the 
Secretary  of  the  Treasury,  stating: 

[t]he  conclusion  seems  inescapable  that  in 
enacting  the  Social  Security  Act  Congress  to 
a  greater  or  lesser  extent  had  certain  fea- 
tures of  private  trust  law  in  mind. 

Comparing  the  Secretary's  fiduciary 
responsibilities  to  those  of  private  fi- 
duciaries, CRS  reasons  that  public  of- 
ficers who  are  responsible  for  holding, 
depositing,  and  investing  public  funds 
are  properly  held  to  an  even  higher 
standard  than  are  private  fiduciaries. 

Mr.  President.  I  am  deeply  disturbed 
by  what  has  happened.  Why  weren't 
we  informed  in  a  timely  maruier  of 
these  disinvestments?  Why  were  we 
left  to  our  ovim  devices  to  find  out  just 
what  was  being  done  with  such  large 
amounts  of  public  moneys?  Why 
weren't  the  other  trustees,  particular- 
ly the  two  public  trustees,  informed? 
Those  of  us  who  helped  frame  the 
1983  Social  Securities  Amendments, 
which  established  the  two  public  trust- 
ees, intended  that  they  would  act  as 
pulilic  guardians  of  the  funds.  If 
recent  events  are  any  indication,  these 
trustees  may  be  completely  ignored, 
unless  we  change  the  law. 

In  the  wake  of  our  revelations  about 
past  disinvestment  practices,  the  De- 
partment of  the  "Treasury  tried  to 
assure  us  that  such  covert  disinvest- 
ment would  cease.  In  a  letter  to  me. 
Assistant  Treasury  Secretary  Bruch 
Thompson  stated: 

...  as  a  matter  of  policy,  the  Secretary 
has  directed  that  both  Congress  and  the 
trustees  be  kept  informed  on  significant 
matters  affecting  the  Trust  Punds. 

Well  and  good.  Since  that  time,  the 
Department  has  made  a  real  effort  to 
keep  us  better  apprised  of  anticipated 
problems.  Yet  the  systemic  weakness 
which  precipitated  massive  disinvest- 
ment in  the  first  place  has  yet  to  be 
addressed.  Characteristic  of  a  pattern 


we  know  all  too  well,  we  were  unable 
to  pass  a  timely  debt  limit  increase 
again  in  1986,  once  again  endangering 
a  number  of  Pederal  trust  funds.  In  a 
letter— September  22,  1986— to  mem- 
bers of  the  Senate  Pinance  Commit- 
tee, Treasury  Secretary  Baker  warned 
us  that  absent  a  debt  limit  extension, 
he  would  be  unable  to  complete  the 
regular  investment  policy  for  assets  in 
the  civil  service  retirement  and 
disability  fund,  the  defense  military 
retirement  fimd,  or  the  Social  Security 
trust  funds.  Indeed,  the  first  two  did 
lose  interest  payments  as  a  result. 
And.  thanks  only  to  an  unusually 
large  cash  surplus  in  the  Social  Securi- 
ty fund  toward  the  end  of  the  fiscal 
year,  the  OASDI  trust  funds  did  not 
lose  any  earnings  interest  as  a  result 
of  noninvestment. 

Mr.  President,  the  whole  experience 
suggests  to  me  that  it  is  time,  past 
time,  to  change  the  law.  Put  simply. 
Treasury  should  not  be  allowed  to 
engage  in  creative  financing  schemes 
that  are  tantamount  to  using  Social 
Security  moneys  to  float  the  rest  of 
Government. 

Por  this  reason,  I  am  reintroducing 
the  Social  Security  Trust  Punds  Man- 
agement Act.  This  legislation  would 
first  prohibit  disinvestment  of  OASDI 
trust  fund  assets  during  a  debt  ceiling 
crisis  for  anything  other  than  the 
timely  payment  of  benefits  and  admin- 
istrative expenses. 

Second,  the  proposal  mandates  that 
uninvested  Social  Security  tax  receipts 
be  invested  in  interest  bearing  Govern- 
ment obligations  as  soon  as  the  debt 
ceiling  is  increased.  This  provision 
would  prohibit  the  Government  from 
using  such  balances  as  a  loan  to  pay 
for  any  other  operating  expenses. 

Third,  the  Social  Security  Trust 
Punds  Management  Act  also  would 
make  a  permanent  appropriation  to 
restore  the  trust  fimds  to  the  amount 
they  would  have  been  at  had  disinvest- 
ment not  been  necessary. 

Fourth,  the  managing  trustee  would 
be  required  to  notify  the  Social  Securi- 
ty Board  of  Trustees  and  the  Congress 
15  days  in  advance  of  an  anticipated 
disinvestment;  he  would  also  be  re- 
quired to  carry  out  his  Social  Security 
investment  duties,  notwithstanding 
any  other  of  his  duties  arising  by 
reason  of  the  debt  limit. 

Mr.  President,  the  earlier  disinvest- 
ment actions  of  the  Treasury  Depart- 
ment would  not  have  withstood  the 
scrutiny  to  which  private  fiduciaries 
are  subject.  Our  proposal  would  re- 
quire the  managing  trustee  to  exercise 
the  same  degree  of  care  in  managing 
the  trust  funds  as  would  be  required  of 
a  private  fiduciary. 

And  finally,  with  respect  to  report- 
ing requirements,  our  legislation 
would  require  the  managing  trustee  to 
report  monthly  to  the  trustees  on  the 
operation  and  status  of  the  trust 
funds.  The  Secretary  ought  to  be  re- 


quired specifically  to  keep  his  fellow 
trustees  informed  so  that  they  may  all 
be  held  accountable  for  such  actions. 
More  frequent  meetings  of  the  trust- 
ees would  also  help.  In  the  past,  they 
have  met  only  once  a  year  to  sign  the 
annual  trustees  report.  The  Board  of 
Trustees  would  be  required  to  meet 
semiannually  to  review  trust  fund  op- 
erations and  report  to  Congress  on 
that  review.  And  finally,  to  avoid  the 
temptation  to  manipulate  trust  fund 
moneys,  the  proposal  would  eliminate 
normalized  tax  transfers  after  June 
30,  1990.  All  other  provisions  of  the 
bill  would  be  effective  upon  enact- 
ment. 

In  closing,  Mr.  President.  I  would 
like  to  point  out  that  extremely  large 
surpluses  will  be  building  up  in  the 
trust  funds  in  the  near  future.  The 
1983  Social  Security  Amendments  are 
working  to  restore  the  system  to  fi- 
nancial health.  In  fact,  the  funds  are 
in  better  shape  than  we  had  anticipat- 
ed—so much  better  that  in  January 
1986,  2  years  ahead  of  schedule,  OASI 
was  able  to  fully  repay  the  moneys  it 
had  previously  borrowed  from  the  HI 
fund. 

Recent  estimates  by  the  Social  Secu- 
rity Office  of  the  Actuary  indicate 
that  by  the  end  of  the  calendar  year 
1991,  OASDI  will  have  accumulated  a 
surplus  of  nearly  one-quarter  of  a  tril- 
lion dollars— $247.5  billion.  The  cumu- 
lative surpluses  are  indicated  in  a  table 
which  I  ask  unanimous  consent  be 
printed  in  the  Record  following  my  re- 
marks. 

Long-term  projections  indicate  the 
OASDI  trust  funds  will  reach  one-half 
of  a  trillion  dollars  by  1995  and  more 
than  $1  trillion  by  the  year  2000. 

If  current  trust  funds  assets  of  about 
$40  billion  have  proved  tempting  tar- 
gets for  the  Treasury  Department, 
just  think  how  tempting  $1  trillion  of 
such  assets  would  be.  The  building  of 
trust  fund  assets  makes  it  even  more 
important  that  we  approve  the  legisla- 
tion I  propose  in  order  to  preclude  any 
future  manipulation  of  those  funds. 

My  colleagues  in  the  State  recog- 
nized the  need  for  more  careful  over- 
sight of  investment  practices  when 
they  accepted  the  language  of  this  bill 
last  year— first,  as  a  provision  of  the 
debt  limit  increase— House  Joint  Reso- 
lution 669— and  again  on  September 
19,  as  an  amendment  to  the  Sixth  Om- 
nibus Budget  Reconciliation  Act — S. 
2706. 

The  House,  however,  insisted  on  its 
proposal— H.R.  5050— to  prohibit  disin- 
vestment for  any  purpose,  even  if  this 
resulted  in  Social  Security  checks  not 
being  mailed  during  a  debt  limit  im- 
passe. By  the  end  of  the  99th  Con- 
gress, no  legislation  to  prevent  further 
disinvestment  had  been  enacted. 

Mr.  President.  I  urge  my  colleagues 
to  again  support  this  important  legis- 
lation, and  I  ask  imanimous  consent 
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that  the  text  of  the  bill,  and  a  table  be 
printed  in  the  Ricord  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RccoRD,  as  follows: 
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S.  33 

Be  it  enacted  by  the  Senate  and  House  of 
Reprttentativea   of  the    United   States    of 
America  in  Conaresa  assembled, 
SBCnON  ].  SHORT  htle. 

This  title  may  be  cited  as  the  "Social  Se- 
curity Trust  Funds  Management  Act  of 
1987". 

SBC  I.  INVBSTMKNT  AND  RESTORATION  OF  TRUST 
FUNDS. 

(a)  Subsection  (d)  of  section  201  of  the 
Social  Security  Act  (42  U.S.C.  401(d))  is 
amended— 

(1)  by  striking  out  "(1)  on  original  issue" 
and  inserting  in  lieu  thereof  "(A)  on  original 
issue", 

(2)  by  striking  out  "(2)  by  purchase"  and 
inserting  In  lieu  thereof  "(B)  by  purchase": 

(3)  by  striking  out  "It  shall  be"  and  insert- 
ing in  lieu  thereof  "(1)  It  shall  be",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  II— 

"(A)  any  amounts  in  the  Trust  Funds 
have  not  been  invested  solely  by  reason  of 
the  public  debt  limit,  and 

"(B)  the  taxes  described  in  clause  (3)  or 
(4)  of  subsection  (a)  with  respect  to  which 
such  amounts  were  appropriated  to  the 
Trust  Funds  have  actually  been  received 
into  the  general  fund  of  the  Treasury  of  the 
United  SUtes, 

such  amounts  shall  be  invested  by  the  Man- 
aging Trustee  as  soon  as  such  investments 
can  be  made  without  exceeding  the  public 
debt  limit  and  without  jeopardizing  the 
timely  payment  of  benefits  under  this  title 
or  under  any  other  provision  of  law  directly 
related  to  the  programs  established  by  this 
tiUe. 

"(3MA)  Upon  expiration  of  any  debt  limit 
impact  period,  the  Managing  Trustee  shall 
immediately— 

"(i)  reiamie  to  each  of  the  Trust  Funds  ob- 
ligations under  chapter  31  of  title  31,  United 
States  Code,  that  are  identical,  with  respect 
to  interest  rate  and  maturity,  to  public  debt 
obligations  held  by  such  Trust  Fund  that— 


"(I)  were  redeemed  during  the  debt  limit 
impact  period,  and 

"(II)  as  determined  by  the  Managing 
Trustee  on  the  basis  of  standard  investment 
procedures  for  such  Trust  Fund  In  effect  on 
the  dsy  before  the  date  on  which  the  debt 
limit  impact  period  began,  would  not  have 
been  redeemed  if  the  debt  limit  impact 
period  had  not  occurred,  and 

"(11)  issue  to  each  of  the  Trust  Funds  obli- 
gations under  chapter  31  of  title  31.  United 
States  Code,  that  are  identical  with  respect 
to  interest  rate  and  maturity,  to  public  debt 
obligations  which— 

"(I)  were  not  issued  during  the  debt  limit 
Impact  period,  and 

"(II)  as  determined  by  the  Managing 
Trustee  on  the  basis  of  such  standard  in- 
vestment procedures,  would  have  been 
issued  if  the  debt  limit  impact  period  had 
not  oocurred. 

"(B)  Obligations  issued  or  reissued  under 
subparagraph  (A)  shall  be  substituted  for 
obligations  that  are  held  by  the  Trust  Fund, 
and  for  amounts  in  the  Trust  Fund  that 
have  not  been  invested,  on  the  date  on 
which  the  debt  limit  impact  period  ends  in  a 
manner  that  will  ensure  that,  after  such 
substitution,  the  holdings  of  the  Trust  Fund 
will  replicate  to  the  maximum  extent  practi- 
cable the  obligations  that  would  be  held  by 
such  Trust  Fund  if  the  debt  limit  impact 
period  had  not  occurred. 

"(C)  In  determining,  for  purposes  of  this 
paragraph,  the  obligations  that  would  be 
held  by  a  Trust  F\ind  if  the  debt  limit 
impact  period  had  not  occurred,  any 
amounts  In  the  Tnist  Fund  which  have  not 
been  invested,  and  any  amounts  required  to 
be  infested  under  paragraph  (2).  shall  be 
treated  as  amounts  which  were  required  to 
be  invested  upon  transfer  to  the  Trust 
Fund. 

"(4)  The  Managing  Trustee  shall  pay,  on 
the  first  normal  interest  payment  date  that 
occurs  on  or  after  the  date  on  which  any 
debt  limit  impact  period  ends,  to  each  of  the 
Trust  Funds,  from  amounts  in  the  general 
fund  of  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  an  amount  de- 
termined by  the  Managing  Trustee  to  be 
equal  to  the  excess  of— 

"(A)  the  net  amount  of  interest  that 
would  have  been  earned  by  such  Trust  F^ind 
during  such  debt  limit  impact  period  if— 

"(i)  amounts  in  such  Trust  Fund  that 
were  not  invested  during  such  debt  limit 
impact  period  solely  by  reason  of  the  public 
debt  limit  had  been  invested,  and 

"(ii)  resumptions  and  disinvestments  with 
respect  to  such  Trust  Fund  which  occurred 
during  such  debt  limit  impact  period  solely 
by  reason  of  the  public  debt  limit  had  not 
occurred,  over 

"(B)  the  sum  of— 

"(i)  the  net  amount  of  interest  actually 
earned  by  such  Trust  F\ind  during  such 
debt  limit  impact  periods,  plus 

"(ii)  the  total  amount  of  the  principal  of 
all  obligations  issued  or  reissued  under  para- 
graph (3)(A)  at  the  end  of  such  debt  limit 
impact  period  that  is  attributable  to  interest 
that  would  have  been  earned  by  such  Trust 
Fund  during  such  debt  limit  impact  period 
but  for  the  public  debt  limit. 

"(5)  For  purposes  of  this  section — 

"(A)  The  term  'public  debt  limit'  means 
the  limitation  imposed  by  subsection  (b)  of 
section  3101  of  title  31.  United  States  Code. 

"(B)  The  term  "debt  limit  impact  period' 
means  any  period  for  which  the  Secretary 
of  the  Treasury  determines  that  the  issu- 
ance of  obligations  of  the  United  States  is 
sufficient  to  orderly  conduct  the  financial 


operations  of  the  United  States  may  not  be 
made  without  exceeding  the  public  debt 
limit.". 

(b)  Subsection  (a)  of  section  201  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  amouats  so  transferred  shall  be  imme- 
diately available  exclusively  for  the  purpose 
for  which  amounts  in  the  Trust  Fund  are 
specifically  made  available  under  this  title 
or  under  any  other  provision  of  law  directly 
related  to  the  programs  established  by  this 
title. ". 

SEC.  3.  REPEAL  OF  NORMALIZED  TAX  TRANSFER 

(a)  Subsection  (a)  of  section  201  of  the 
Social  Secttrity  Act  is  amended  by  striking 
out  the  matter  following  clause  (4)  and  in- 
serting in  lieu  thereof  the  following:  "The 
amounts  appropriated  by  clause  (3)  and  (4) 
shall  be  transferred  from  the  general  fund 
of  the  Treasury  of  the  United  States  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  the  amounts  appropriated 
by  clauses  (1)  and  (2)  of  subsection  (b)  shall 
be  transferred  from  the  general  fund  of  the 
Treasury  to  the  Federal  Disability  Insur- 
ance Trust  F\ind,  upon  receipt  by  the  gener- 
al fund  of  taxes  specified  in  clauses  (3)  and 
(4)  of  this  subsection  (as  estimated  by  the 
Secretary).  Proper  adjustments  shall  be 
made  in  ajnounts  subsequently  transferred 
to  the  extent  amounts  previously  trans- 
ferred were  in  excess  of,  or  were  less  than, 
the  taxes  tpecified  in  such  clauses  (3)  and 
(4).  All  amounts  so  transferred  shall  be  im- 
mediately Available  exclusively  for  the  pur- 
pose for  which  amounts  in  the  Trust  F^ind 
are  specifically  made  available  under  this 
title  or  under  other  provisions  of  law  direct- 
ly related  to  the  programs  established  by 
this  title.", 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  July  1,  1990. 

SEC  4.  FAITBFL'L  EXECUTION  OF  DUTIES  BY  MEM- 
BERS OF  BOARD  OF  TRUSTEES  OF 
TRUST  FUNDS. 

Section  aOKc)  of  the  Social  Security  Act  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "A  person  serving 
on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  considered 
to  be  a  fiduciary,  but  each  such  person  shall 
faithfully  execute  the  duties  imposed  on 
such  person  by  this  section.  A  person  serv- 
ing on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  personally 
liable  for  actions  taken  in  such  capacity 
with  respect  to  the  Trust  Funds.". 

SEC.  5.  REPORTS  REGARDING  THE  OPERATION  AND 
STATUS  OF  THE  TRUST  FUNDS. 

Subsection  (c)  of  section  201  of  the  Social 
Security  Aet  is  amended— 

(1)  by  striking  "once"  in  the  fourth  sen- 
tence and  inserting  "twice", 

(2)  by  redesignating  paragraphs  (I)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

(3)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  subparagraphs  (D),  (E).  and  (F), 
respectively, 

(4)  by  in^rting  after  subparagraph  (B)  (as 
redesignated  by  paragraph  (2)  of  this  sec- 
tion) the  following: 

"(C)  Report  to  the  Congress  as  soon  as 
possible,  bnt  not  later  than  the  date  that  is 
30  days  after  the  first  normal  interest  pay- 
ment date  occurring  on  or  after  the  date  on 
which  any  debt  limit  impact  period  for 
which  the  Managing  Trustee  is  required  to 
take  action  under  paragraph  (3)  or  (4)  of 
subsection  <d)  ends,  on— 


"(i)  the  operation  and  status  of  the  Trust 
Funds  during  such  debt  limit  impact  period, 
and 

"(ii)  the  actions  taken  under  paragraphs 
(3)  and  (4)  of  subsection  (d)  with  respect  to 
such  debt  limit  impact  period;". 

(5)  by  striking  out  "in  paragraph  (2) 
above"  and  inserting  in  lieu  thereof  "in  sub- 
paragraph (B)  above", 

(6)  by  inserting  "(1)"  after  "(c)",  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  IS  days 
prior  to  the  date  on  which,  by  retuon  of  the 
public  debt  limit,  the  Managing  Trustee  ex- 
pects to  be  unable  to  fully  comply  with  the 
provisions  of  subsection  (a)  or  (d)(1),  and 
shall  include  in  such  report  an  estimate  of 
the  expected  consequences  to  the  Trust 
Funds  of  such  inability.". 

SEC.  «.   ELIMINATION   OF   UNDUE   DISCRETION   IN 
THE  INVESTMENT  OF  TRUST  FUNDS. 

(a)  Section  201(d)  of  the  Social  Security 
Act  is  amended,  in  the  first  sentence— 

(1)  by  inserting  "immediately"  after  "to 
invest";  and 

(2)  by  striking  ",  in  his  judgment,". 
(b)(1)  Paragraph  (2)  of  section  201(d)  of 

the  Social  Security  Act,  as  added  by  section 
2  of  this  Act,  is  amended  to  read  as  follows: 

"(2)  If  any  amount  in  either  of  the  Trust 
Funds  is  not  invested  solely  by  reason  of  the 
public  debt  limit,  such  amount  shall  be  in- 
vested as  soon  as  such  investment  can  be 
made  without  exceeding  the  public  debt 
limit  and  without  Jeopardizing  the  timely 
payment  of  benefits  under  this  title  or 
under  any  other  provision  of  law  directly  re- 
lated to  the  programs  established  by  this 
title." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  July  1.  1990. 

SEC    7.     SALES    AND     REDEMPTIONS    BY    TRUST 
FUNDS. 

Section  201(e)  of  the  Social  Security  Act  is 
amended— 
(l)by  inserting  "(1)"  after  "(e)":  and 
(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Managing  Trustee  may  effect 
any  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
enabling  such  Trust  Fund  to  make  pay- 
ments authorized  by  this  title  or  under  any 
other  provisions  of  law  directly  related  to 
the  programs  established  by  this  title.  If 
either  of  the  Trust  Funds  holds  any 
amounts  which  are  not  invested  by  reason 
of  the  public  debt  limit,  the  Managing 
Trustee  is  nevertheless  directed  to  make 
such  sales  and  redemptions  if.  and  only  to 
the  extent,  necessary  to  assure  timely  pay- 
ment of  benefits  and  other  payments  au- 
thorized by  this  title  or  by  any  other  provi- 
sions of  law  directly  related  to  the  programs 
established  by  this  title,  but  the  principal 
amount  of  obligations  sold  or  redeemed  pur- 
suant to  this  sentence  shall  not  exceed  the 
principal  amount  of  obligations  that  would 
have  been  sold  or  redeemed  under  normal 
operating  procedures  in  order  to  make  such 
payments.". 
SEC.  8.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  by  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Riegle): 


S.  34.  A  bill  to  establish  an  independ- 
ent agency,  governed  by  a  bipartisan 
board,  to  administer  the  Old-Age,  Sur- 
vivors, and  Disability  Insurance  Pro- 
gram under  title  II  of  the  Social  Secu- 
rity Act,  the  Supplemental  Security 
Income  Program  under  title  XVI  of 
such  act,  and  the  Medicare  Program 
under  title  XVIII  of  such  act.  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

SOCIAL  SECURI'TY  ADMINISTRATIVE 
REORGANIZATION  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today,  the  first  day  of  the  100th 
Congress,  to  introduce  legislation  to 
reorganize  the  Social  Security  Admin- 
istration as  an  independent  agency, 
governed  by  a  five-member,  bipartisan 
board.  I  am  pleased  that  my  distin- 
guished colleague  from  Michigan,  Sen- 
ator RiEGLE,  with  whom  I  introduced 
identical  legislation  in  the  98th  and 
99th  Congresses,  is  joining  me  to  offer 
it  again  today. 

Our  bill  would  establish  an  inde- 
pendent agency  to  sidminister  the  Old- 
Age,  Survivors,  and  Disability  Insur- 
ance [OASDI]  Program,  the  Medicare 
Program,  and  the  Supplemental  Secu- 
rity Income  [SSIl  Program.  These  pro- 
grams comprise  the  core  of  America's 
social  safety  net.  OASDI  and  SSI  pro- 
vide essential  income  supE>ort  to  fami- 
lies who  have  lost  a  bread  winner,  to 
aged  and  disabled  individuals  and 
their  dependents,  and  to  indigent  aged 
and  disabled  adults,  respectively.  Med- 
icare insures  that  all  elderly  individ- 
uals and  Social  Security  beneficiaries 
have  access  to  basic  health  care. 

Why  should  the  Social  Security  Ad- 
ministration, which  administers  these 
vital  programs,  be  made  an  independ- 
ent agency? 

The  reason  is  simple:  The  operations 
of  the  Social  Security  Administration 
would  be  improved,  and  public  confi- 
dence in  the  system  strengthened,  by 
establishing  Social  Security  as  an  inde- 
pendent agency. 

This  is  not  a  new  idea— just  one 
lately  forgotten.  The  original  Social 
Security  Act  of  1935  established  an  in- 
dependent Social  Security  Board  to 
administer  the  prograjns.  In  1939. 
Social  Security  programs  were  made  a 
part  of  the  independent  Federal  Secu- 
rity Agency,  where  they  remained 
until  1953.  Only  at  that  time,  nearly 
20  years  after  passage  of  the  Social  Se- 
curity Act.  was  the  Social  Security  Ad- 
ministration made  part  of  the  newly 
formed  Department  of  Health,  Educa- 
tion and  Welfare.  There  it  has  re- 
mained. 

Almost  30  years  later  in  1981,  the 
National  Comnxission  on  Social  Securi- 
ty urged  the  President  and  Congress 
to  create  an  independent  agency  to  ad- 
minister the  Old  Age,  Survivors,  Dis- 
ability, Medicare,  SSI,  and  Medicaid 
Programs.  In  1983,  the  President's 
Commission  on  Social  Security 
Reform,  on  which  I  served,  stated  its 


support  for  the  concept  of  an  inde- 
pendent Social  Security  Administra- 
tion. The  time  has  come  to  act  on 
these  recommendations. 

The  size  of  these  programs,  and 
their  importance  to  nearly  every 
American,  recommend  an  Independent 
agency.  Simply  put,  the  Social  Securi- 
ty Administration  has  outgrown  the 
Department  of  Health  and  Human 
Services.  The  benefits  paid  through 
the  Social  Security,  Medicare,  and  SSI 
Programs  today  account  for  more  than 
90  percent  of  the  Department's  entire 
budget.  In  1953,  6  million  Americans 
received  monthly  Social  Security 
checics;  33  years  later,  that  number 
has  increased  sixfold.  More  than  37 
million  Americans  receive  monthly 
Social  Security  checlts  today,  and  30 
million  aged  and  disabled  citizens  re- 
ceive Federal  insurance  for  the  costs 
of  hospitalization  and  medical  treat- 
ment. Another  4.2  million  of  our  most 
needy  blind,  aged,  and  disabled  citi- 
zens receive  SSI  assistance. 

The  independent  agency  established 
under  this  legislation  would  be  gov- 
erned by  a  bipartisan,  five-member 
board  of  directors,  appointed  by  the 
President  for  staggered  15-year  terms. 
The  appointment  of  the  directors 
would  be  subject  to  the  advice  and 
consent  of  the  Senate.  The  board 
would  be  responsible  for  administra- 
tion policy,  including  armual  budget 
and  legislative  recommendations,  and 
would  provide  the  President  and  Con- 
gress with  research,  policy  and  actuar- 
ial analysis.  The  Commissioner  also 
would  devise  and  administer  plans  to 
improve  the  effectiveness  of  the  ad- 
ministration's programs,  and  advise 
the  board  and  Congress  on  the  impact 
of  legislative  changes. 

A  board  whose  members  served  15- 
year  terms  would  likely  be  more  stable 
than  the  current  administrative  struc- 
ture of  Social  Security.  In  addition,  l>e- 
cause  the  15-year  terms  would  span 
several  Presidential  administrations, 
the  board  would  also  help  deter  poUcy 
proposals  and  actions  which  are  de- 
signed to  meet  the  short-term  goals  of 
any  single  administration,  rather  than 
the  long-term  goals  of  the  Social  Secu- 
rity System. 

By  assuring  millions  of  Americans  a 
dependable  retirement  income,  basic 
health  insurance  coverage  during  old 
age.  and  protection  in  the  event  of  dis- 
ability, our  social  insurance  programs 
have  won  widespread  public  support. 
The  system  has  also  earned  a  well-de- 
served reputation  for  administrative 
efficiency,  fairness  and  public  respon- 
siveness. Recently,  however,  this  repu- 
tation has  been  tarnished.  In  the  last 
few  years,  for  example,  hundreds  of 
thousands  of  disability  beneficiaries 
were  wrongfully  terminated.  More- 
over, the  Social  Security  Administra- 
tion's computer  system  has  been  al- 
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lowed  to  deteriorate,  slowing  admlnis- 
trmtive  processes. 

By  establishing  the  Social  Security 
Administration  as  an  independent 
agency  governed  by  a  bipartisan 
board,  we  can  help  restore  the  high 
levels  of  efficiency  and  fairness  for 
which  SSA  is  deservedly  famous,  as 
weU  as  insulate  its  vital  programs  from 
partisan  politics. 

I  urge  my  colleagues  to  join  me  and 
Senator  Rieglb  in  support  of  this  im- 
portant initiative,  and  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

S.  34 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives   of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  TTTLB  AND  TABLK  OP  CONTENTS 

SxcnoN  1.  This  Act,  with  the  following 
table  of  contents,  may  be  cited  as  the 
"Social  Security  Administrative  Reorganiza- 
tion Act". 

TABLE  OP  CONTENTS 
See.  1.  Short  title  and  table  of  contents. 
Sec  2.  Establishment    of    an    independent 
Social  Security  Agency;  Social 
Security  Board. 
Sec.  3.  Commissioner  of  Social  Security. 
Sec.  4.  Transfer  of  functions. 
Sec.  S.  Transitional  rules. 
Sec.  6.  Budgetary  and  fiscal  affairs  of  the 

Social  Security  Agency. 
Sec.  7.  Technical  and  conforming   amend- 
ments: rules  of  construction. 
Sec.  8.  Reports     assessing     organizational 

changes. 
Sec.  9.  Effective  date  and  interim  rules. 

BSTABLISHMKNT  OF  AN  INOEPENSEIfT  SOCIAL 
SICUBTrT  AGENCT:  social  SECURITY  BOARD 

Sec.  2.  (a)  Section  701  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows: 

"SOCIAL  SECURITY  AGENCY;  SOCIAL  SECURITY 
BOARD 

"Sec.  701.  (a)  There  is  hereby  established, 
as  an  independent  agency  of  the  executive 
branch  of  the  Government,  a  Social  Securi- 
ty Agency  (hereafter  in  this  title  referred  to 
as  the  'Agency'). 

"(bKl)  The  Agency  shall  be  headed  by  a 
Social  Security  Board  (hereafter  in  this  title 
referred  to  as  the  Board'). 

"(2XA)  Except  as  provided  in  subpara- 
gnph  (B),  the  Board  shall  be  composed  of 
five  members  ^pointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"(B)  For  the  period  ending  January  31, 
1989,  the  Board  shall  be  composed  of  three 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

"(C)  The  members  shall  be  chosen,  on  the 
basis  of  integrity,  impartiality,  and  good 
judgment,  from  among  individuals  who,  by 
reason  of  education,  experience,  and  attain- 
ment, are  exceptionally  qualified  to  serve  on 
the  Board. 

"(3XA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  members  shall  be  ap- 
pointed for  terms  of  fifteen  years.  A 
member  of  the  Board  may  be  removed  only 
pursuant  to  a  finding  by  the  President  of 
neglect  of  duty  or  malfeasance  in  office. 
The  President  shall  transmit  any  such  find- 
ing to  the  Speaker  of  the  House  of  Repre- 


sentatives and  the  Majority  Leader  of  the 
Senate  not  later  than  five  days  after  the 
date  on  which  such  finding  is  made. 

"(B)  Of  the  members  first  appointed— 

■•(i)  one  shall  be  appointed  for  a  term 
ending  October  1,  1989. 

"(it)  one  shall  be  appointed  for  a  term 
ending  October  1,  1992, 

"(iii)  one  shall  be  appointed  for  a  term 
ending  October  1.  1995. 

"(iT)  one  shall  be  appointed  for  a  term  be- 
ginnfeig  February  1,  1989.  and  ending  Octo- 
ber I,  1998.  and 

"(v)  one  shall  be  appointed  for  a  term  be- 
ginning February  1,  1989,  and  ending  Octo- 
ber 1,  2001. 

as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  recom- 
mendations made  by  the  Chairman  of  the 
Comaiittee  on  Ways  and  Means  of  the 
Houae  of  Representatives  and  of  recommen- 
dations made  by  the  Chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

"(C)  Any  member  appointed  for  a  term 
after  the  commencement  of  such  term  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may,  with  the  approval  of 
the  President,  serve  for  not  more  than  one 
year  after  the  expiration  of  his  or  her  term 
until  his  or  her  successor  has  taken  office. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  not  more  than  three  members  of 
the  Board  shall  be  of  the  same  political 
party. 

"(B)  For  the  period  ending  January  31, 
1989,  not  more  than  two  members  of  the 
Board  shall  be  of  the  same  political  party. 

"(5)  A  member  of  the  Board  may  not, 
during  his  or  her  term  as  member,  other- 
wise serve  as  an  officer  or  employee  of  any 
government.  If  any  member  of  the  Board 
becomes  an  officer  or  employee  of  any  gov- 
ernment, he  or  she  may  continue  to  serve  as 
a  member  of  the  Board  not  more  than  30 
days  after  the  date  he  or  she  becomes  an  of- 
ficer or  employee  of  such  government. 

"(6)(A)  Except  as  provided  in  subpara- 
grapfa  (B),  three  members  of  the  Board 
shall  constitute  a  quorum. 

"(B)  For  the  period  ending  January  31, 
1989,  two  members  of  the  Board  shall  con- 
stitute a  quorum. 

"(G)  A  lesser  number  may  hold  hearings. 

"(7)  A  member  of  the  Board  shall  be  des- 
ignated from  time  to  time  by  the  President 
to  serve  as  Chairperson  of  the  Board. 

"(8)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  a  majority  of  its  mem- 
bers. 

"(c)  The  Board  shall— 

"(1)  govern  by  regulation  the  old-age,  sur- 
vivors, and  disability  insurance  program 
under  title  II,  the  supplemental  security 
income  program  under  title  XVI.  and  the 
medicare  program  under  title  XVIII. 

"(2)  appoint  a  Commissioner  of  Social  Se- 
curity, as  described  in  section  702,  to  act  for 
the  Board  as  the  chief  operating  officer  of 
the  Agency  responsible  for  administering 
such  programs, 

"(3)  make  annual  budgetary  recommenda- 
tions relating  to  the  Agency  and  defend 
such  recommendations  before  the  appropri- 
ate oommittees  of  each  House  of  the  Con- 
gress, 

"(4)  make  recommendations  to  the  Con- 
gress and  the  President  as  to  the  most  effec- 
tive methods  of  providing  economic  security 
through  social  insurance,  and,  in  consulta- 
tion with  the  Commissioner  of  Social  Secu- 
rity, as  to  legislation  and  matters  of  admin- 
istrative policy  concerning  such  programs, 

"(5)  provide  the  Congress  and  the  Presi- 
dent with  the  ongoing  actuarial  and  other 


analysis  undertaken  by  the  Agency  with  re- 
spect to  such  programs  and  any  other  infor- 
mation relating  to  such  programs,  and 

"(6)  conduct  policy  analysis  and  research 
relating  to  such  programs. 

"(d)(1)  The  Office  of  the  Board  shall  in- 
clude an  Office  of  the  Actuary,  to  be  headed 
by  a  Chief  Actuary  appointed  by  the  Board. 
To  the  extent  provided  by  the  Board,  the 
Office  of  the  Actuary  shall  assist  the  Board 
in  carrying  out  its  actuarial  functions. 

"(2)  The  Office  of  the  Board  shall  include 
an  Office  of  Policy  and  Legislation,  to  be 
headed  by  a  Director  of  Policy  and  Legisla- 
tion appointed  by  the  Board.  To  the  extent 
provided  by  the  Board,  the  Office  of  Policy 
and  Legislation  shall  assist  the  Board  in  car- 
rying out  its  functions  relating  to  policy 
analysis,  research,  and  legislation. 

•(3)  The  Office  of  the  Board  shall  include 
an  Office  of  General  Counsel,  to  be  headed 
by  a  General  Counsel  appointed  by  the 
Board.  The  General  Counsel  shall  serve  as 
the  principal  legal  counsel  in  the  Agency 
and  shall  provide  necessary  legal  advice  and 
services  to  the  Board  and  the  Commissioner. 

"(4)  The  Office  of  the  Board  shall  include 
an  Ombudsman,  to  be  appointed  by  the 
Board.  The  Ombudsman  shall  represent  the 
concerns  of  the  public,  including  benefici- 
aries, with  respect  to  the  old-age,  survivors, 
and  disabSity  insurance  program  under  title 
II,  the  supplemental  security  income  pro- 
gram under  title  XVI,  and  the  medicare  pro- 
gram under  title  XVIII,  to  the  Board  and 
the  Commissioner. 

"(5)(A)  The  Board  shall  appoint  such  ad- 
ditional attorneys,  actuaries,  and  other  em- 
ployees a|  it  considers  necessary  to  carry 
out  its  functions. 

"(B)  The  Board  may  appoint,  without 
regard  to  the  provisions  of  title  5,  United 
States  Cofle,  governing  appointments  in  the 
competitite  service,  such  technical  or  pro- 
fessional employees  as  the  Board  considers 
appropriate,  and  such  employees  may  be 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

"(C)  The  Board  may  procure  the  services 
of  expertt  and  consultants  in  accordance 
with  the  nrovisions  of  section  3109  of  title  5, 
United  St»tes  Code. 

"(D)  Notwithstanding  section  3133  of  title 
5,  United  States  Code,  the  Director  of  the 
Office  of  Personnel  Management  shall  au- 
thorize foff  the  Agency  a  total  number  of 
Senior  Ejoecutive  Service  positions  equal  to 
150  percent  of  the  number  of  such  positions 
existing  in  the  Social  Security  Administra- 
tion of  the  Department  of  Health  and 
Human  Services  on  the  day  before  the  date 
of  the  enactment  of  the  Social  Security  Ad- 
ministrative Reorganization  Act,  and  the 
total  number  of  such  positions  authorized 
for  the  Agency  pursuant  to  such  section 
3133  shall  not  at  any  subsequent  time  be 
less  than  such  number. 

"(E)  In  addition  to  the  positions  of  the 
Agency  in  the  Executive  Schedule  specified 
in  subchapter  II  of  chapter  53  of  title  5, 
United  States  Code,  the  Board  may  estab- 
lish additional  positions  at  levels  IV  and  V 
of  the  Executive  Schedule. 

"(d)(1)  The  Board  may  establish,  alter, 
consolidate,  or  discontinue  such  organiza- 
tional units  or  components  within  the 
Agency  aa  the  Board  considers  necessary  or 
appropriate  to  carry  out  its  functions, 
except  thfit  this  paragraph  shall  not  apply 
with  respect  to  any  unit  or  component  es- 
tablished i>y  this  Act. 


"(2)  The  Board  may  assign  duties,  and  del- 
egate, or  authorize  successive  redelegations 
of,  authority  to  act  and  to  render  decisions, 
with  respect  to  the  functions  of  the  Board 
under  this  section.  Within  the  limitations  of 
such  delegations,  redelegations,  or  assign- 
ments to  officers  or  employees  of  the 
Agency,  all  official  acts  and  decisions  of 
such  officers  and  '  mployees  shall  have  the 
same  force  and  effect  as  though  performed 
or  rendered  by  the  Board. 

"(e)  There  shall  be  in  the  Agency  an 
Office  of  the  Inspector  General,  to  be 
headed  by  an  Inspector  General  appointed 
in  accordance  with  the  Inspector  General 
Act  of  1978. 

"(f)(1)  The  Board,  the  Secretary,  and  the 
Secretary  of  the  Treasury  shall  consult  with 
each  other  and  shall  develop  rules,  regula- 
tions, practices,  and  forms  which,  to  the 
extent  appropriate  for  the  efficient  adminis- 
tration of  titles  II,  XVI,  and  XVIII  and  the 
other  provisions  of  this  Act  and  the  applica- 
ble provisions  of  the  Internal  Revenue  Code 
of  1954,  are  designed  to  reduce  duplication 
of  effort,  duplication  of  reporting,  conflict- 
ing or  overlapping  requirements,  and  the 
burden  on  beneficiaries  and  other  persons 
of  compliance  with  the  provisions  of  this 
Act. 

"(2)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions,  the  Board,  the 
Secretary,  and  the  Secretary  of  the  Treas- 
ury may  make  such  arrangements  or  agree- 
ments for  cooperation  or  mutual  assistance 
in  the  performance  of  their  functions  under 
titles  II,  XVI,  and  XVIII  and  the  other  pro- 
visions of  this  Act  and  the  applicable  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
as  they  find  to  be  practicable  and  consistent 
with  law.". 

(b)(1)  Section  5313  of  title  5.  United  States 
Code  (relating  to  level  II  of  the  Executive 
Schedule),  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Chairperson  of  the  Social  Security 
Board,  Social  Security  Agency.". 

(2)  Section  5314  of  such  title  (relating  to 
level  III  of  the  Executive  Schedule)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Members  of  the  Social  Security  Board. 
Social  Security  Agency  (4).". 

(3)  Section  5315  of  such  title  (relating  to 
level  IV  of  the  Executive  Schedule)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"Inspector  General.  Social  Security 
Agency. 

"Chief  Actuary,  Social  Security  Agency. 

"Director  of  Policy  Analysis  and  Legisla- 
tion, Social  Security  Agency. 

"General  Counsel,  Social  Security  Agency. 

"Ombudsman,  Social  Security  Agency.". 

COMMISSIONER  Or  SOCIAL  SECURITY 

Sec.  3.  (a)  Section  702  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows: 

"COMMISSIONER  OF  SOCIAL  SECURITY 

"Sec  702.  (a)  There  shall  be  in  the  Agency 
an  Office  of  the  Commissioner,  to  be  headed 
by  a  Commissioner  of  Social  Security  (here- 
inafter in  this  title  referred  to  as  the  Com- 
missioner) appointed  by  the  Board.  The 
Commissioner  shall  be  chosen  from  among 
individuals  who  are,  by  reason  of  experience 
and  attainment,  especially  qualified  to 
manage  a  large-scale  organization  of  the 
Government. 

'(b)(1)  The  Commissioner  shall  be  ap- 
pointed for  a  term  of  five  years,  except 
that- 

'(A)  an  individual  appointed  Commission- 
er for  a  term  after  the  commencement  of 


such  term  shall  be  appointed  only  for  the 
remainder  of  such  term. 

"(B)  an  individual  may,  with  the  approval 
of  the  Chairperson  of  the  Board,  serve  as 
Commissioner  after  the  expiration  of  his  or 
her  term  for  not  more  than  one  year  until 
his  or  her  successor  has  taken  office,  and 

"(C)  the  individual  first  appointed  to  the 
Office  of  Commissioner  shall  serve  for  a 
term  ending  January  31,  1989. 

An  individual  may  be  appointed  as  Conunis- 
sioner  for  successive  terms,  and 

"(2)  An  individual  may  be  removed  from 
the  Office  of  Commissioner  before  comple- 
tion of  his  or  her  term  only  upon  the  vote  of 
a  majority  of  the  full  membership  of  the 
Board,  pursuant  to  a  finding  by  the  Board 
of  neglect  of  duty  or  malfeasance  in  office. 
The  Board  shall  transmit  any  such  finding 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate 
not  later  than  five  days  after  the  date  on 
which  such  finding  is  made. 

"(3)  Except  as  provided  in  paragraph  (8) 
of  subsection  (c),  an  individual  serving  as 
Commissioner  may  not,  during  his  or  her 
term  as  Commissioner,  otherwise  serve  as  an 
officer  or  employee  of  any  government.  If 
an  individual  serving  as  Commissioner  be- 
comes an  employee  of  any  government,  he 
or  she  may  continue  to  serve  as  Commis- 
sioner not  more  than  30  days  after  the  date 
on  which  he  or  she  becomes  an  officer  or 
employee  of  such  government. 

"(c)  The  Commissioner  shall— 

"(1)  constitute  the  chief  operating  officer 
of  the  Agency,  responsible  for  administer- 
ing, in  accordance  with  applicable  statutes 
and  regulations,  the  old-age,  survivors,  and 
disability  insurance  program  under  title  II, 
the  supplemental  security  income  program 
under  title  XVI,  and  the  medicare  program 
under  title  XVIII, 

"(2)  establish  and  maintain  an  efficient 
and  effective  operational  structure  for  the 
Agency, 

"(3)  devise  and  implement  long-term  plans 
to  promote  and  maintain  the  effective  im- 
plementation of  such  programs. 

"(4)  make  annual  budgetary  recommenda- 
tions of  the  Agency  for  the  ongoing  admin- 
istrative costs  of  the  Agency  and  defend 
such  recommendations  before  the  Board 
and  before  the  appropriate  Committees  of 
each  House  of  the  Congress, 

"(5)  advise  the  Board  and  the  Congress  of 
the  effect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
such  programs, 

"(6)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  F^ind,  the  Federal  Dis- 
ability Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
and 

"(7)  report  in  December  of  each  year  to 
the  Board  and  the  Congress  concerning  the 
administrative  endeavors  and  accomplish- 
ments of  the  Agency. 

"(d)(1)  The  Commissioner  may  establish, 
alter,  consolidate,  or  discontinue  such  orga- 
nizational units  or  components  within  the 
Office  of  the  Commissioner  as  the  Commis- 
sioner considers  necessary  or  appropriate  to 
carry  out  his  or  her  functions. 

"(2)  The  Commissioner  may  assign  duties, 
and  delegate,  or  authorize  successive  redele- 
gations of,  authority  to  act  and  to  render 
decisions,  with  respect  to  the  administration 
of  the  old-age,  survivors,  and  disability  in- 
surance program  under  title  II,  the  supple- 
mental security  income  program  under  title 
XVI,  and  the  medicare  program  under  title 


XVIIl  to  such  officers  and  employees  as  the 
Commissioner  may  find  necessary.  Within 
the  limitations  of  such  delegations,  redele- 
gations, or  assignments,  all  official  acts  and 
decisions  of  such  officers  and  employees 
shall  have  the  same  force  and  effect  as 
though  performed  or  rendered  by  the  Com- 
missioner. 

■■(3)(A)  The  Commissioner  shall  appoint 
such  additional  employees  as  he  or  she  con- 
siders necessary  to  carry  out  his  or  her  func- 
tions. 

■•(B)  The  Commissioner  may  appoint, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  such  tech- 
nical or  professional  employees  as  the  Com- 
missioner considers  appropriate,  and  such 
employees  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(C)  The  Commissioner  may  procure  the 
services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

"(D)  The  Commissioner  may  delegate 
such  powers  of  appointment  and  procure- 
ment to  any  of  the  employees  in  the  Office 
of  the  Commissioner  as  he  or  she  deter- 
mines appropriate. 

"(4)  To  the  extent  requested  by  the  Com- 
missioner, the  Director  of  the  Office  of  Per- 
sonnel Management  shall  delegate  to  the 
Commissioner,  pursuant  to  section  1104  of 
title  5.  United  States  Code,  and  subject  to 
applicable  limitations  under  such  title  relat- 
ing to  delegations  under  such  section,  func- 
tions relating  to— 

"(A)  recruitment  and  examination  pro- 
grams for  entry  level  employees,  and 

"(B)  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  identified  by  the  Commissioner 
in  assuming  such  delegation. 

The  Director  of  the  Office  of  Persormel 
Management  shall  provide  any  assistance 
requested  by  the  Commissioner  in  assuming 
any  such  delegation.". 

(b)(  1 )  Section  5313  of  title  5,  United  States 
Code  (relating  to  level  II  of  the  Elxecutive 
Schedule)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Commissioner  of  Social  Security,  SociaJ 
Security  Agency.". 

(2)  Section  5315  of  such  title  is  amended 
by  striking  out  the  following  item: 

"Commissioner  of  Social  Security,  Depart- 
ment of  Health  and  Human  Services.". 

TRANSFER  OF  FUNCTIONS 

Sec.  4.  (a)  There  are  transferred  to  the 
Social  Security  Agency  all  functions  carried 
out  by  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  programs  and 
activities  the  administration  of  which  is 
vested  in  the  Social  Security  Agency  by 
reason  of  this  Act  and  the  amendments 
made  thereby.  The  Social  Security  Board 
shall  prescribe  such  regulations  as  are  nec- 
essary to  allocate  such  functions  in  accord- 
ance with  sections  701  and  702  of  the  Social 
Security  Act  (as  amended  by  this  Act). 

(b)(1)  There  are  transferred  from  the  De- 
partment of  Health  and  Human  Services  to 
the  Social  Security  Board,  for  appropriate 
allocation  by  the  Board  by  regulation  in  the 
Social  Security  Agency— 

(A)  the  personnel  employed  in  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendments  made  thereby,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  ol 
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approprikUons,  authorisations,  allocations. 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available,  in  connection  with  such 
functions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subaection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(c)  The  poaltion  of  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  Services  is  abolished. 

TBANSmOHAI.  HULKS 

Sic.  5.  (a)  All  orders,  determinations, 
rules,  reculations.  permits,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effec- 
tive, in  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  his  delegate),  and 
(B)  which  relate  to  functions  which,  by 
reason  of  this  Act,  the  amendments  made 
thereby,  and  regulations  prescribed  there- 
under, are  vested  in  the  Social  Security 
Board  or  the  Commissioner  of  Social  Securi- 
ty (as  the  case  may  be),  and 

(8)  which  are  in  effect  at  the  time  this  Act 
takes  effect, 

shall  (to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  (IXB))  contin- 
ue in  effect  according  to  their  terms  until 
modified,  terminated,  suspended,  set  aside, 
or  repealed  by  such  Board  or  Commissioner 
(as  the  case  may  be). 

(b)  The  provisions  of  this  Act  (including 
the  amendments  made  thereby)  shall  not 
affect  any  proceeding  pending  at  the  time 
this  Act  takes  effect  before  the  Secretary  of 
Health  and  Human  Services  with  respect  to 
functions  vested  (by  reason  of  this  Act,  the 
amendments  made  thereby,  and  regulations 
prescribed  thereunder)  in  the  Social  Securi- 
ty Board  or  the  Commissioner  of  Social  Se- 
curity, except  that  such  proceedings,  to  the 
extent  that  they  relate  to  such  functions. 
shall  continue  before  such  Board  or  Com- 
missioner (as  the  case  may  be).  Orders  shall 
be  issued  under  any  such  proceeding,  ap- 
peals taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  in  like 
manner  as  if  this  Act  had  not  been  enacted, 
and  orders  isued  in  any  such  proceeding 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  repealed  by  such 
Board  or  Commissioner  (as  the  case  may 
be),  by  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(c)  Except  as  provided  in  this  subsection— 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  Act  takes  effect;  and 

(2)  in  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  Department  of  Health  and 
Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  Causes  of  action. 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  and 
the  Social  Security  Agency,  or  such  official 
of  such  Agency  as  may  be  appropriate,  and. 
in  any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  a  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  subsection  (including,  where  appro- 
priate, an  order  for  substitution  of  parties). 


(d)  This  Act  shall  not  have  the  effect  of 
releasing  or  extinguishing  any  criminal 
prosecution,  penalty,  forfeiture,  or  liability 
Incurred  as  a  result  of  any  function  which 
(by  reason  of  this  Act.  the  amendments 
made  thereby,  and  regulations  prescribed 
thereunder)  is  vested  In  the  Social  Security 
Board  or  the  Commissioner  of  Social  Securi- 
ty. 

(e)  Orders  and  actions  of  the  Social  Secu- 
rity Board  and  the  Commissioner  of  Social 
Security  in  the  exercise  of  functions  vested 
in  such  Board  or  Commissioner  (as  the  case 
may  be)  under  this  Act  (and  the  amend- 
mentB  made  thereby)  shall  be  subject  to  ju- 
dicial review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  talten  by  the  Secretary  of  Health 
and  Human  Services  in  the  exercise  of  such 
functions  Immediately  preceding  the  effec- 
tive date  of  this  Act.  Any  statutory  require- 
mentE  relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  so  vested  in  such 
Board  or  Commissioner  shall  continue  to 
apply  to  the  exercise  of  such  function  by 
such  Board  or  Commissioner  (as  the  case 
maybe). 

(f)  In  the  exercise  of  the  functions  vested 
in  the  Social  Security  Board  or  the  Commis- 
sioner of  Social  Security  under  this  Act.  the 
amendments  made  thereby,  and  regulations 
prescribed  thereunder,  such  Board  or  Com- 
missioner (as  the  case  may  be)  shall  have 
the  same  authority  as  that  vested  in  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  exercise  of  such  func- 
tions immediately  preceding  the  vesting  of 
the  same  in  such  Board  or  Commissioner, 
and  actions  of  such  Board  or  Commissioner 
shall  have  the  same  force  and  effect  as 
when  exercised  by  such  Secretary. 

BDDOETARY  AND  FISCAL  AFFAIRS  OF  THE  SOCIAL 
SECURITY  AGENCY 

Sec.  6.  Section  703  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"BUDGETARY  AND  FISCAL  AFFAIRS  OF  THE  SOCIAL 
SECURITY  AGENCY 

"Stc.  703.  (a)  Appropriations  requests  of 
the  Social  Security  Agency  for  staffing  and 
personnel  shall  be  based  upon  comprehen- 
sive work  force  plans.  The  entire  amount  of 
appropriations  provided  for  the  administra- 
tive costs  of  the  Social  Security  Agency 
shall  be  apportioned  in  the  time  period  pro- 
vided in  title  31.  United  States  Code,  for  ap- 
portionment and  shall  be  apportioned  for 
the  entire  period  of  availability  without  re- 
striction or  deduction  by  the  apportioning 
offioer  or  employee  of  the  Office  of  Man- 
agement and  Budget  or  amy  other  entity 
within  the  executive  branch  of  the  Federal 
Goverrmient.  except  eis  otherwise  provided 
in  this  section. 

'•(b)(1)  Authority  of  the  Social  Security 
Agency  for  automated  data  processing  pro- 
curement and  facilities  construction  shall  be 
provided  in  the  form  of  contract  authority 
covering  the  total  costs  of  such  acquisitions, 
to  b*  available  until  expended. 

"(j)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  section  are  hereby  made  avail- 
able from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  Federal  Hos- 
pital Insurance  Trust  Fund,  and  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund  to  the  extent  that  the  Social  Security 
Board,  with  the  concurrence  of  the  Secre- 
tary of  the  Treasury,  determines  that  any 
of  such  amounts  to  be  provided  from  such 
Trust  Fund  are  not  necessary  to  meet  the 


current  obligations  for  benefit  payments 
from  such  Trust  Fund. 

"(3)  Funds  appropriated  for  the  Social  Se- 
curity Agency  to  be  available  on  a  contin- 
gency basis  shall  be  apportioned  only  upon 
the  occurrence  of  the  stipulated  contingen- 
cy, as  determined  by  the  Social  Security 
Board  and  reported  to  each  House  of  the 
Congress. 

"(c)(1)  To  the  extent  requested  by  the 
Commissioner,  the  Commissioner  shall 
have— 

"(A)  all  authorities  permitted  to  be  dele- 
gated under  the  provisions  of  Federal  law 
codified  under  title  40  of  the  United  States 
Code,  that  the  Commissioner  considers  are 
necessary  for  the  acquiring,  operating,  and 
maintaining  of  the  facilities  needed  for  the 
administration  of  programs  for  which  the 
Commissioner  is  given  responsibility  under 
this  Act. 

"(B)  all  authorities  permitted  to  be  dele- 
gated under  section  1 1 1  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759).  relating  to  the  lease,  pur- 
chase, or  maintenance  of  automated  data 
processing  equipment,  and 

"(C)  th0  authority  to  contract  for  any 
automated  data  processing  equipment  or 
services  which  the  Commissioner  considers 
necessary  for  the  efficient  and  effective  op- 
eration of  such  programs. 

"(2)  The  Administrator  of  the  General 
Services  Administration  shall  provide  any 
assistance  requested  by  the  Commissioner 
in  assuming  the  delegations  required  under 
paragraph  (1).". 

TECHNICAL  AND  CONFORMING  AMENDMENTS; 
RULES  OF  CONSTRUCTION 

Sec  7.  (a)  Title  II  (other  than  subsections 
(a),  (b).  and  (c)  of  section  201).  part  B  of 
title  XI.  atle  XVI  (relating  to  supplemental 
security  income  for  the  aged,  blind,  and  dis- 
abled), and  title  XVIII  (other  than  subsec- 
tion (b)  of  section  1817  and  subsection  (b)  of 
section  1841)  of  the  Social  Security  Act  are 
each  amended— 

(1)  by  striking  out,  wherever  It  appears 
therein.  ''Secretary  of  Health  and  Human 
Services"  or  "Secretary  of  Health.  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Commissioner". 

(2)  by  striking  out.  wherever  it  appears 
therein.  'Department  of  Health  and  Human 
Services"  or  "Department  of  Health.  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Social  Security  Agency". 

(3)  by  Striking  out,  wherever  It  appears 
therein,  'TDepartment"  (but  only  if  it  is  used 
in  reference  to  the  Department  of  Health 
and  Human  Services  or  the  Department  of 
Health,  Education,  and  Welfare)  and  insert- 
ing in  lieu  thereof  "Social  Security  Agency", 
and 

(4)  by  striking  out,  wherever  it  appears 
therein,  each  of  the  following  words  (but,  in 
the  case  of  any  such  word  only  if  such  word 
refers  to  the  Secretary  of  Health  and 
Human  Services  or  to  the  Secretary  of 
Health,  Education,  and  Welfare):  "Secre- 
tary", "Secretary's",  '"his",  "him",  and  ""he", 
and  inserting  in  lieu  thereof  (in  the  case  of 
the  word  "Secretary")  "Commissioner",  (in 
the  case  of  the  word  "Secretary's")  "Com- 
missioner's", (in  the  case  of  the  word  "his") 
"the  Commissioner's",  (in  the  case  of  the 
word  "him")  "the  Commissioner",  and  (in 
the  case  of  the  word  "he")  "'the  Commis- 
sioner". 

(b)(1)  Subsections  (a)  and  (b)  of  section 
201  of  such  Act  are  each  amended— 

(A)  by  striking  out  '"Secretary  of  Health. 
Education,  and  Welfare "  each  place  it  ap- 


pears and  inserting  in  lieu  thereof  "Commis- 
sioner of  Social  Security  ".  and 

(B)  by  striking  out  "such  Secretary"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  Commissioner  of  Social  Security". 

(2)  Section  201(c)  of  such  Act  is  amend- 
ed- 

(A)  in  the  first  sentence,  by  striking  out 
"shall  be  composed  of"  and  all  that  follows 
through  "ex  officio"  and  inserting  in  lieu 
thereof  the  following:  "shall  be  composed  of 
the  Chairperson  of  the  Social  Security 
Board,  and  the  Secretary  of  the  Treasury. 
ex  officio";  and 

(B)  by  striking  out  "Social  Security  Ad- 
ministration" tn  the  fourth  sentence  and  in- 
serting in  lieu  thereof  "Social  Security 
Agency". 

(c)(1)  Section  402  of  such  Act  is  amended 
by  striking  out  "Administrator"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary". 

(2)  Section  411  of  such  Act  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Sec- 
retary" and  inserting  in  lieu  thereof  "Com- 
missioner, at  the  request  of  the  Secretary,", 
and  by  striking  out  "Social  Security  Admin- 
istration" and  inserting  in  lieu  thereof 
""S<x;ial  Security  Agency";  and 

(B)  in  subsection  (b).  by  striking  out  "Sec- 
retary" each  place  it  ap{>ears  and  inserting 
in  lieu  thereof  ""Commissioner". 

(d)(1)  Section  704  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  "and  the  Commissioner" 
after  "Secretary"  the  first  place  It  appears; 

(B)  by  inserting  "each"  after  "shall"; 

(C)  by  striking  out  "the  functions  with 
which  he  is  charged"  and  inserting  in  lieu 
thereof  "his  or  her  functions";  and 

(D)  by  striking  out  "of  such"  each  place  it 
appears  and  inserting  in  lieu  thereof  "of 
each  such". 

(2)  Section  709(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "(as  estimated  by  the  Sec- 
retary)" and  inserting  in  lieu  thereof  "(as 
estimated  by  the  Commissioner)". 

(3)  Title  VII  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"DUTIES  OF  SECRETARY 

"Sec  713.  The  Secretary  shall  perform 
the  duties  imposed  upon  him  by  this  Act 
and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative policy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjects;  except  that  nothing  In  this  section 
shall  be  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  programs  administered  by  the 
Social  Security  Agency.". 

(e)(1)  Section  1101(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  The  term  'Commissioner'  means  the 
Commissioner  of  Social  Security. ". 

(2)  Section  1102  of  such  Act  is  amended  by 
striking  out  ""and  the  Secretary  of  Health. 
Education  and  Welfare"  and  Inserting  in 
lieu  thereof  "the  Secretary  of  Health  and 
Human  Services,  and  the  Commissioner  of 
Social  Security". 

(3)  Section  1106(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  ""(1)"  after  ""(a)"; 

(B)  by  striking  out  "Federal  Security 
Agency"  and  inserting  in  lieu  thereof  "'ap- 
plicable agency'"; 

(C)  by  striking  out  "Administrator'"  and 
inserting  in  lieu  thereof  "head  of  the  appli- 
cable agency";  and 


(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  sulisection  and 
subsection  (b)— 

"(A)  the  term  'applicable  agency'  means— 

"(i)  the  Social  Security  Agency,  with  re- 
spect to  matter  transmitted  to  or  obtained 
by  such  Administration  or  matter  disclosed 
by  such  Agency. 

"(ii)  the  Department  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matter  disclosed  by  such  Depart- 
ment, or 

"(ill)  the  Department  of  Labor,  with  re- 
spect to  matter  transmitted  to  or  obtained 
by  such  Department  or  matter  disclosed  by 
such  Department,  and 

"(B)  the  term  head  of  the  applicable 
agency'  means,  in  the  case  of  the  Social  Se- 
curity Agency,  the  Commissioner  of  Social 
Security.". 

(4)  Section  1106(b)  of  such  Act  Is  amend- 
ed— 

(A)  by  striking  out  "Secretary"  and  Insert- 
ing In  lieu  thereof  ""head  of  the  applicable 
agency":  and 

(B)  by  striking  out  "Department  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "applicable  agency". 

(5)  Section  1106(c)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  "the  Secretary"  the 
first  place  it  appears  and  Inserting  in  lieu 
thereof  "the  Commissioner  or  the  Secre- 
tary"; and 

(B)  by  striking  out  "the  Secretary"  each 
subsequent  place  It  appears  and  Inserting  In 
lieu  thereof  "such  Commissioner  or  Secre- 
tary". 

(6)  Section  1106(d)  of  such  Act  Is  amended 
by  inserting  ""the  Commissioner  and"  after 
"this  section". 

(7)  Section  1106(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "by  the  Secretary  "  and 
inserting  in  lieu  thereof  ""by  the  Commis- 
sioner, the  Secretary,";  and 

(B)  by  inserting  "or  the  Commissioner" 
after  "Secretary"  the  second  and  third 
places  it  appears. 

(8)  Section  1107(b)  of  such  Act  is  amended 
by  striking  out  "the  Secretary  of  Health, 
Education,  and  Welfare  "  and  Inserting  In 
lieu  thereof  "the  Commissioner  or  the  Sec- 
retary". 

(9)  Section  1110  of  such  Act  Is  amended— 

(A)  by  striking  out  "Secretary"  each  place 
It  appears  and  inserting  in  lieu  thereof 
"Commissioner": 

(B)  by  striking  out  "he",  "his",  and  ""him" 
each  place  they  appear  and  Inserting  In  lieu 
thereof  '"the  Commissioner",  "the  Commis- 
sioner's", and  "the  Commissioner",  respec- 
tively; and 

(C)  by  striking  out  "or  makes  them  him- 
self", in  subsection  (b)(1),  and  inserting  in 
lieu  thereof  "or  the  Commissioner  makes 
them". 

(10)(A)  Subsections  (a),  (b),  and  (I)  of  sec- 
tion 1122  of  such  Act  are  each  amended  by 
Inserting  "Commissioner  and  the"  before 
"Secretary"  each  place  it  appears. 

(B)  Subsections  (c).  (d),  (e).  and  (f )  of  such 
section  are  each  amended— 

(I)  by  striking  out  "the  Secretary"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  ConMnissloner  or  the  Secretary  (as  the 
case  may  be)";  and 

(li)  by  striking  out  "titles  XVIH  and  XIX" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "title  XVIH  or  title  XIX  (as  the 
case  may  be)". 

(C)  Subsection  (j)  of  such  section  is 
amended   by  striking   out   "the  Secretary" 


and  inserting  In  lieu  thereof  "the  Commis- 
sioner". 

(11)  Section  1123  of  such  Act  is  amended 
by  striking  out  "Secretary"  and  Inserting  in 
lieu  thereof  "Commissioner". 

(12)(A)  Section  1124(a)(1)  of  such  Act  is 
amended— 

(1)  by  inserting  "(or.  with  respect  to  pro- 
grams established  under  title  XVIH.  the 
Commissioner)"  after  "the  Secretary"; 

(ii)  by  Inserting  "".  the  Commissioner." 
after  "the  Secretary"  the  first  and  second 
places  It  appears;  and 

(ill)  by  striking  out  "Secretary  in"  and  in- 
serting in  lieu  thereof  "Secretary  or  the 
Commissioner,  as  the  case  may  be.  In". 

(B)  Section  1124(b)  of  such  Act  is  amend- 
ed by  Inserting  "or  the  Commissioner,  as 
the  case  may  be  "  after  "Secretary". 

(13)  Section  1126  of  such  Act  is  amended— 

(A)  by  inserting  ".  the  Commissioner," 
after  "Secretary"  each  place  it  appears; 

(B)  by  striking  out  "in  the  Department  of 
Health.  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "In  the  Department  of 
Health  and  Human  Services,  or  the  Inspec- 
tor General  in  the  Social  Security  Agency, 
as  the  case  may  be,";  and 

(C)  by  striking  out  "notify  the"  and  In- 
serting In  lieu  thereof  ""notify  such'". 

(14)  Section  1127  of  such  Act  Is  amended 
by  striking  out  "Secretary  "  and  Inserting  in 
lieu  thereof  "Commissioner". 

(15)(A)  Subsections  (a)  and  (b)  of  section 
1 128  of  such  Act  are  each  amended— 

(I)  by  Inserting  "(or.  with  respect  to  title 
XVIH,  the  Commissioner)"  after  "When- 
ever the  Secretary". 

(II)  by  striking  out  ".  the  Secretary"; 

(Hi)  by  Inserting  "the  Commissioner"  after 
■■(1)"; 

(Iv)  by  Inserting  "the  Secretary  or  the 
Commissioner  (as  the  case  may  be)"  after 
••(2)(A)"; 

(v)  by  Inserting  "the  Secretary"  before 
"may"  in  paragraph  (2)(A); 

(vl)  by  Inserting  "the  Secretary"  after 
"(B)"';  and 

(vli)  in  paragraph  (3)  of  subsection  (a) 
only,  by  Inserting  "the  Secretary  or  the 
Commissioner  (as  the  case  may  be)"  after 
"(3)". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "or  the  Commission- 
er, as  the  case  may  be."  after  ""Secretary" 
each  place  it  appears. 

(C)  Subsection  (d)  of  such  section  is 
amended— 

(i)  by  Inserting  "'or  the  Commissioners,  as 
the  case  may  be."  after  ""Secretary"  each 
place  it  appears;  and 

(ii)  by  striking  out  ""Secretary's  final  deci- 
sion "  and  Inserting  In  lieu  thereof  "the  final 
decision  of  the  Secretary  or  the  Commis- 
sioner, as  the  case  may  be.". 

(16)(A)  Subsection  (a)  of  section  1128A  of 
such  Act  Is  amended— 

(1)  In  paragraph  (1)  by  Inserting  ""(or,  with 
respect  to  claims  under  title  XVIH,  the 
Commissioner)"  after  "that  the  Secretary", 

(il)  In  paragraph  (1)(B)  by  inserting  "or 
the  Commissioner"  after  "Secretary"  the 
first  place  it  appears,  and 

(III)  In  paragraph  (1)(B)  by  striking  out 
""Secretary"  the  second  and  third  places  it 
appears  and  inserting  in  lieu  thereof  ""Com- 
missioner". 

(B)  Subsections  (b)  and  (c)  of  such  section 
are  each  amended  by  Inserting  ""(or,  with  re- 
spect to  claims  under  title  XVIIl.  the  Com- 
missioner)" after  "Secretary"  each  place  it 
appears. 

(C)  Subsection  (d)  of  such  section  is 
amended— 
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"(O)  of  the  Social  Security  Agency,  to  the 
extent  provided  In  the  Social  Security  Ad- 
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vers,  disability,  and  health  insurance- 
affect  nearly  every  American  family. 


to  promote  an  exchange  of  ideas,  or  to 
develop  informed  policy  proposals. 


(2)  bringing  together  experts  with  diverse 
backgrounds   to   consider   social   Insurance 
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V 


(i)  by  inserting  "or  the  Commissioner" 
after  "Secretary"  each  place  it  appears,  and 

(U)  by  inserting  "or  the  Commissioner's" 
after  "Secretary's". 

(D)  Subsection  (e)  of  such  section  is 
amended— 

<i>  by  inserting  "or  the  Commissioner  (as 
the  ease  may  be)"  after  "the  Secretary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  the  Commissioner" 
after  "Secretary"  the  second  and  third 
places  it  wpears. 

(E)  Subsection  (f)  of  such  section  is 
amended  by  inserting  "or  the  Commission- 
er" after  "Secretary"  each  place  it  appears. 

(F)  Subsection  (g)  of  such  section  is 
amended  by  inserting  "or  the  Commission- 
er's" after  "Secretary's". 

(17KA)  Section  1129  of  such  Act  is  amend- 
ed by  inserting  "(in  consultation  with  the 
Social  Security  Administration)"  after  "Sec- 
retary" in  the  second  sentence  of  subsection 
(a)  and  in  subsection  (bKl). 

(B)  Section  1129<bK2)  of  such  Act  is 
amended  by  striking  out  "title  XVIII  or 
XIX"  and  inserting  in  lieu  thereof  "title 
XIX  and  the  Commissioner  may  waive  such 
requirements  of  title  XVIII". 

(18KA)  Section  1131  of  such  Act  is  amend- 
ed by  striking  out  "Secretary"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Com- 
missioner". 

(BKi)  Subsections  (d)  and  (f)  of  section 
6057  of  the  Internal  Revenue  Code  of  1954 
are  each  amended  by  striking  out  "Secre- 
tary of  Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Commissioner 
of  Social  Security". 

(li)  The  caption  of  section  6057(d)  of  such 
Code  is  amended  by  striking  out  "Secretary 
of  Health.  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  "Commissioner  of 
Social  Security". 

<f)  Section  1817(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "shall  be  composed  of" 
and  all  that  follows  through  "ex  officio" 
and  inserting  in  lieu  thereof  "shall  be  com- 
posed of  the  Chairperson  of  the  Social  Secu- 
rity Board  and  the  Secretary  of  the  Treas- 
ury, ex  officio"; 

(2)  by  striking  out  "Administrator  of  the 
Health  Care  Financing  Administration"  and 
inserting  in  lieu  thereof  "Commissioner  of 
Social  Security":  and 

(3)  by  striking  out  "Chief  Actuarial  Offi- 
cer of  the  Health  Care  Financing  Adminis- 
tration" and  inserting  in  lieu  thereof  "Chief 
Actuary  of  the  Social  Security  Agency". 

(g)  Section  1841(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "shall  be  composed  of" 
and  all  that  follows  through  "ex  officio" 
and  inserting  In  lieu  thereof  "shall  be  com- 
posed of  the  Chairperson  of  the  Social  Secu- 
rity Board  and  the  Secretary  of  the  Treas- 
ury, ex  officio"; 

(2)  by  striking  out  "Administrator  of  the 
Health  Care  Financing  Administration"  and 
inserting  in  lieu  thereof  "Commissioner  of 
Social  Security";  and 

(3)  by  striking  out  "Chief  Actuarial  Offi- 
cer of  the  Health  Care  Financing  Adminis- 
tration" and  inserting  in  lieu  thereof  "Chief 
Actuary  of  the  Social  Security  Agency". 

(h)  The  Inspector  Greneral  Act  of  1978  is 
amended— 

(1)  in  section  2(1).  by  strilung  out  "and  the 
Veterans'  Administration"  and  inserting  in 
lieu  thereof  "the  Veterans'  Administration, 
and  the  Social  Security  Agency"; 

(2)  in  section  9(a)<l).  by  striking  out  "and" 
at  the  end  of  subparagraph  (M).  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 


"(O)  of  the  Social  Security  Agency,  to  the 
extent  provided  in  the  Social  Security  Ad- 
ministrative Reorganization  Act,  the  func- 
tions of  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  the  administration  of  the  old-age. 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act,  the 
supplemental  security  income  program 
under  title  XVI  of  such  Act,  and  the  medi- 
care program  under  title  XVIII  of  such  Act: 
and"; 

(3)  in  section  11(1),  by  striking  out  "or" 
after  "Transportation"  and  inserting  in  lieu 
thereof  a  comma,  and  by  inserting  after 
"Affairs,"  the  following:  "or  the  Commis- 
sioner of  Social  Security  of  the  Social  Secu- 
rity Agency,":  and 

(4)  in  section  11(2),  by  striking  out  "or" 
after  "Transportation",  and  by  inserting 
after  "Veterans'  Administration,"  the  fol- 
lowing: "or  the  Social  Security  Agency,". 

(i)(l)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act  or 
a  pro^'ision  of  law  amended  by  this  Act),  reg- 
ulation, rule,  record,  or  document  to  the  De- 
partment of  Health  and  Human  Services 
with  respect  to  such  Department's  functions 
under  the  old-age,  survivors,  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act,  the  supplemental  secu- 
rity income  program  under  title  XVI  of  such 
Act,  or  the  medicare  program  under  title 
XVin  of  such  Act,  such  reference  shall  be 
considered  a  reference  to  the  Social  Securi- 
ty Agency. 

(2)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act  or 
a  proivision  of  law  amended  by  this  Act),  reg- 
ulation, rule,  record,  or  document  to  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall 
be  considered  a  reference  to — 

(A)  the  Social  Security  Board,  with  re- 
spect to  functions  described  in  section  701  of 
the  Social  Security  Act  (as  amended  by  this 
Act),  and 

(B)  the  Commissioner  of  Social  Security, 
with  respect  to  functions  described  in  sec- 
tion 702  of  the  Social  Security  Act  (as 
amended  by  this  Act). 

(3)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act  or 
a  provision  of  law  amended  by  this  Act),  reg- 
ulation, rule,  record,  or  document  to  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services  with 
respect  to  such  officer  or  employee's  func- 
tions under  such  programs,  such  reference 
shall  be  considered  a  reference  to  the  appro- 
priate officer  or  employee  of  the  Social  Se- 
curity Agency. 

REPCRTS  ASSESSING  ORGANIZATIONAL  CHANGES 

Sec.  8.  (a)  Five  years  after  the  date  of  the 
enactment  of  this  Act,  the  Social  Security 
Board,  the  Comptroller  General  of  the 
United  States,  and  the  Secretary  of  Health 
and  Human  Services  shall  each  submit  to 
each  House  of  the  Congress  a  report  setting 
forth  in  detail  an  assessment  of  the  organi- 
zational changes  made  by  this  Act  and  the 
amendments  made  by  this  Act. 

(b)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Social  Se- 
curity Board,  the  Comptroller  General  of 
the  United  States,  and  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
each  House  of  the  Congress  their  recom- 
mendations for  further  technical  and  con- 
forming amendments  necessary  to  effective- 
ly and  efficiently  carry  out  the  purposes  of 
this  Act. 


EFFECTIVE  DATE  AND  INTERIM  RULES 


Sec.  9.  (RKl)  Sections  2,  3,  4,  5,  and  7  of 
this  Act  shall  take  effect  one  year  after  date 
of  enactment  of  this  Act. 

(2)  Notwithstanding  the  effective  date  set 
forth  in  paragraph  (1),  effective  on  the  date 
of  the  enattment  of  this  Act— 

(A)  the  initial  members  of  the  Social  Secu- 
rity Board  may  be  appointed  before  such  ef- 
fective date,  after  the  date  of  the  enactment 
of  this  Act,  and  the  Commissioner  of  Social 
Security,  the  Inspector  General,  the  Chief 
Actuary,  the  Director  of  Policy  Analysis  and 
Legislation,  and  the  General  Counsel  of  the 
Social  Security  Agency  may  be  appointed  by 
such  Board  at  any  time  after  such  initial 
members  Of  the  Social  Security  Board  have 
been  appointed, 

(B)  the  persons  appointed  under  subpara- 
graph (A)  shall  be  compensated  from  the 
date  they  first  take  office,  at  the  rates  pro- 
vided for  in  the  amendments  to  title  5, 
United  States  Code,  made  by  sections  2(b) 
and  3(b)  of  this  Act. 

(C)  such  compensation  and  related  ex- 
penses of  such  persons  shall  be  paid  from 
funds  available  in  the  Department  of 
Health  and  Human  Services  for  the  func- 
tions vested  in  the  Social  Security  Agency 
by  this  Act  and  the  amendments  made 
thereby,  and 

(D)  the  Social  Security  Board  and  the 
Commissioner  of  Social  Security  may  each 
utilize,  as  appropriate,  the  services  of  such 
officers,  employees,  and  other  personnel  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  funds  appropriated  to  the  func- 
tions of  slich  Department  to  be  transferred 
by  this  Act  and  the  amendments  made 
thereby,  for  such  period  of  time  as  may  rea- 
sonably be  needed  to  facilitate  the  orderly 
implementation  of  this  Act. 

(b)  The  amendment  made  by  section  6  of 
this  Act  shall  apply  with  respect  to  fiscal 
years  beginning  one  year  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  MOYNIHAN  (for  himself 
aiid  Mr.  Heinz): 
S.  35.  A  bill  to  charter  the  National 
Academy  of  Social  Insurance. 

NATIONAL  ACADEMY  OF  SOCIAL  INSURANCE 

Mr.  MOYNIHAN.  Mr.  President,  on 
this  1st  day  of  the  100th  Congress.  I 
rise  to  introduce  a  bill  to  grant  a  Fed- 
eral chatter  to  the  National  Academy 
of  Social  Insurance.  I  introduced  iden- 
tical legislation  in  the  99th  Congress, 
but  in  the  final  rush  of  legislative 
action  liefore  the  last  Congress  ad- 
journed, we  were  unable  to  consider 
this  worthy  initiative. 

The  academy  was  established  in  May 
1986  by  a  distinguished  group  of  indi- 
viduals from  business,  labor,  Govern- 
ment, and  the  academic  community. 
Although  their  professional  back- 
grounds are  diverse,  each  has  achieved 
distinction  in  the  field  of  social  insur- 
ance, I  am  honored  to  serve  as  a 
member  of  the  academy's  organizing 
committee,  together  with  my  col- 
league, tnd  the  cosponsor  of  this  bill. 
Senator  Heinz. 

Mr.  President,  the  Social  Security 
Act  of  1935  is  perhaps  the  greatest 
piece  of  domestic  legislation  of  this 
century.  The  original  act  and  its  subse- 
quent   amendments— including    survi- 


vors, disability,  and  health  insurance- 
affect  nearly  every  American  family. 

In  1986,  our  Social  Security  System 
will  pay  nearly  $200  billion  in  benefits 
to  an  average  of  37  million  retired  and 
disabled  individuals,  their  spouses  and 
children,  and  to  survivors  of  deceased 
workers.  Annual  payroll  tax  contribu- 
tions of  some  $210  billion  will  be  col- 
lected this  year  from  about  125  million 
workers  and  6  million  employers.  To- 
gether, the  Old  Age,  Survivors,  Dis- 
ability, and  Health  Insurance 
[OASDHIl  programs  account  for  ap- 
proximately 48  percent  of  all  domestic 
expenditures  made  by  the  Federal 
Government. 

The  Social  Security  Act,  Mr.  Presi- 
dent, represents  a  deliberate  Federal 
policy  to  strengthen  American  fami- 
lies. In  the  not-so-distant  past,  the 
family  that  lost  a  breadwinner 
through  death,  disability,  or  advanced 
age  was  left  to  fend  for  itself.  The  very 
fortunate  might  manage  on  their  own 
savings  or  with  the  help  of  relatives 
and  friends,  Chartiable  contributions 
and  locally  funded  public  assistance,  if 
available,  might  help.  But  when  these 
alternatives  failed— as  they  too  often 
did— families  broke  down  and  fre- 
quently broke  up. 

It  was  to  these  problems  that  the 
Social  Security  Act  addressed  itself.  In 
the  original  act  and  in  succeeding 
amendments.  Congress  sought  to  help 
insulate  family  members  from  the  dis- 
ruption caused  by  the  loss  of  a  work- 
er's earned  income.  This  objective  is 
laudable.  It  deserves  great  effort.  Our 
social  insurance  programs  make  that 
effort,  Mr.  President,  and  they  suc- 
ceed. How  else  can  we  explain  the  un- 
precedented public  and  bipartisan  po- 
litical support  enjoyed  by  a  system 
that  raises  Federal  revenues  in  sums 
second  only  to  those  raised  by  the 
income  tax? 

But  neither  problems  nor  solutions 
remain  static.  "Today,  our  social  insur- 
ance programs  operate  in  an  environ- 
ment vastly  changed  from  that  of  50 
years  ago:  changes  in  our  economy  and 
labor  market,  changes  in  our  expecta- 
tions concerning  women  and  work,  and 
perhaps  most  dramatic,  changes  in  the 
demography  of  our  population.  The 
"aging"  of  America  has  been  much  dis- 
cussed, but  less  well  understood  is  the 
fact  that,  some  14  years  ago,  the 
American  birthrate  dropped  below  the 
reproduction  level.  Well  below.  It  does 
not  take  any  great  insight  to  realize 
that  this  phenomenon  has  profound 
implications  for  the  aged.  In  a  word: 
Who  will  provide  for  them?  Clearly, 
all  of  these  changes  pose  new  and  seri- 
ous challenges  to  our  Social  Security 
System. 

That  is  why.  Mr.  President,  the  Na- 
tional Academy  of  Social  Insurance  is 
long  overdue.  Until  now.  there  has 
been  no  organization  of  scholars  and 
experts  to  plan  and  carry  out  a  long- 
term  education  and  research  agenda. 


to  promote  an  exchange  of  ideas,  or  to 
develop  informed  policy  proposals. 

If  we  are  to  assure  the  future  health 
of  the  Social  Security  System,  we 
ought  to  bring  together  experts  from 
diverse  disciplines.  We  ought  to  pro- 
vide a  forum  for  unfettered  and  bipar- 
tisan debate.  We  ought  to  provide 
clear,  objective  information  to  the  mil- 
lions of  Americans  who  contribute 
toward  and  benefit  from  our  social  in- 
surance programs. 

Finally,  Mr,  President,  we  have  a 
group  of  distinguished  individuals  in- 
tending to  do  all  these  things.  I  ask 
my  colleagues  to  join  with  me  and 
Senator  Heinz  in  formally  recognizing 
and  granting  a  charter  to  the  National 
Academy  of  Social  Insurance.  In  doing 
so,  we  encourage  serious  and  ongoing 
study  of  the  maturation  and  evolution 
of  our  Social  Security  System,  we  in- 
crease the  availability  of  essential  in- 
formation to  the  public,  and  we  signal 
congressional  resolve  to  continue  our 
social  insurance  programs,  on  a  sound 
basis,  into  the  21st  century  and 
beyond. 

Mr.  President,  I  hope  that  the 
Senate  will  act  early  in  the  100th  Con- 
gress to  grant  a  charter  to  the  Nation- 
al Academy  of  Social  Insurance.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  a  list  of  the  academy's  orga- 
nizing committee  members  be  printed 
in  the  Congressional  Record  at  this 
point. 

National  Academy  of  Social  Insurance 
members  of  organizing  committee 

Robert  M.  Ball:  Henry  Aaron:  William 
Amone:  Merton  C.  Bernstein;  Lisle  Carter, 
Jr.:  Wilbur  J.  Cohen;  John  Heinz;  Erwin 
Hytner:  Eric  Kingson;  Lane  Kirkland: 
Nancy  Altman  Lupu;  Theodore  Marmor: 
Daniel  Patrick  Moynihan:  Alicia  H.  Mun- 
nell;  Robert  J.  Myers;  Bert  Seidman;  Law- 
rence H.  Thompson;  Alexander  B.  Trow- 
bridge: Elizabeth  Wickenden;  Howard 
Young. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  35 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  tHARTER. 

The  National  Academy  of  Social  Insur- 
ance, organized  and  incorporated  under  the 
laws  of  the  District  of  Columbia,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

SEC.  2.  POWERS. 

The  National  Academy  of  Social  Insur- 
ance (in  this  Act  referred  to  as  the  "Acade- 
my") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

SEC.  3.  OBJECTS  AND  PIRPOSES  OF  CORPORATION. 

The  objects  and  purposes  for  which  the 
Academy  is  organized  shall  be  those  provid- 
ed in  its  articles  of  incorporation  and  shall 
include— 

(1)  promoting  an  informed  and  nonparti- 
san study  of,  and  education  with  respect  to, 
social  insurance. 


(2)  bringing  together  experts  with  diverse 
backgrounds  to  consider  social  insurance 
issues  in  an  interdisciplinary  way, 

(3)  assisting  in  the  development  of  social 
insurance  scholars  and  administrators, 

(4)  encouraging  research  and  studies  on 
topics  of  relevance  to  social  insurance,  and 

(5)  sponsoring  seminars  and  other  public 
meetings. 

SEC.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the 
Academy  shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated 
and  the  State  or  States  in  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  S.  MEMBERSHIP. 

Eligibility  for  membership  in  the  Acade- 
my and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of 
the  corporation. 

SEC.  6.  BOARD  OF  DIRECTORS:  COMPOSITION;  RE- 
SPONSIBLITIES. 

The  board  of  directors  of  the  Academy 
and  the  responsibilities  thereof  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  Academy  and  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  is  in- 
corporated. 

SEC  7  OFFICERS  OF  CORPORATION. 

The  officers  of  the  Academy,  and  the  elec- 
tion of  such  officers,  shall  be  as  is  provided 
in  the  articles  of  incorporation  of  the  Acad- 
emy and  in  conformity  with  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

SEC.  8.  RESTRICTIONS. 

(a)  No  part  of  the  income  or  assets  of  the 
corporation  shall  inure  to  any  member,  offi- 
cer, or  director  of  the  Academy  or  be  distrib- 
uted to  any  such  person  during  the  life  of 
this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
and  members  of  the  Academy  or  reimburse- 
ment for  actual  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(b)  The  Academy  shall  not  make  any  loan 
to  any  officer,  director,  or  employee  of  the 
corporation. 

(c)  The  Academy  and  any  officer  and  di- 
rector of  the  corporation,  acting  as  such  of- 
ficer or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  Academy  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  Academy  shall  not  claim  congres- 
sional approval  or  Federal  Government  au- 
thority for  any  of  its  activities,  other  than 
by  mutual  agreement. 

(f)  The  Academy  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the  Dis- 
trict of  Columbia. 

SEC.  9.  LIABILITY. 

The  Academy  shall  be  liable  for  the  acts 
of  its  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 

SEC.  10.  BOOKS  AND  RECORDS:  INSPECTION. 

The  Academy  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  shall 
keep  minutes  of  any  proceeding  of  the  Acad- 
emy involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
Academy  shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 
smd  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
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vote,  or  by  uiy  acent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
SUte  Uw. 

sec  II.  AUDTT  OP  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
laws",  approved  August  30,  1964  (36  U.S.C. 
1101),  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(71)  National  Academy  of  Social  Insur- 
ance.". 

SBC  II.  ANNUAL  REPORT. 

The  Academy  shall  report  annually  to  the 
Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  is  the  report  of  the 
audit  required  by  section  11  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SBC  II.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC.  14.  DEFINITION  OF  "STATE". 

For  purposes  of  this  Act,  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States. 

SEC.  IS.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code.  If 
the  corporation  fails  to  maintain  such 
status,  the  charter  granted  hereby  shall 
expire. 

SEC  It.  TERMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act  the  charter  granted  hereby  shall 
expire. 


By  Mr.  MOYNIHAN: 
S.  36.  A  bill  to  amend  the  Foo(i 
Stamp  Act  of  1977  with  respect  to 
third  party  payments  for  certain  tem- 
porary housing;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

THIRI)  PARTY  PAYMZNTS  POR  CERTAIN 
TDfPORART  HOUSING 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  right  a  wrong:  Poor  chil- 
dren and  their  families  who  are 
housed  on  an  emergency  basis  in  wel- 
fare hotels,  because  they  cannot  find 
permanent  affordable  housing,  are 
suffering  severe  reductions  in  their 
food  stamp  benefits.  In  many  in- 
stances, food  stamp  benefits  have  been 
slashed  by  more  than  half.  For  exam- 
ple, in  New  York  City,  a  mother  with 
two  children  living  in  a  welfare  hotel 
has  seen  her  food  stamp  allotment 
drop  from  $122  per  month  to  only  $49 
per  month. 

Poor  children,  Mr.  President,  are 
going  hungry  because  of  the  Depart- 
ment of  Agriculture's  [USDA]  inter- 
pretation of  a  provision  in  the  Food 
Security  Act  of  1985  (Public  Law  99- 
198).  That  provision  (section  5(k)(2)) 
requires  that  third-party  vendor  pay- 
ments made  for  household  living  ex- 
penses imder  the  Aid  to  Families  With 
Dependent  Children  [AFDC]  Program 
be  counted  as  income  available  to  the 


household  for  purposes  of  calculating 
food  stamp  benefits.  An  exception  is 
allowed,  however,  when  such  pay- 
ments are  for  emergency  assistance. 

One  might  think  that  local  govern- 
ment vendor  payments  to  welfare- 
hotel  landlords— payments  made  for 
emergency  shelter  on  behalf  of  home- 
less AFDC  households— would  be  ex- 
cluded by  USDA  for  purposes  of  food 
stamp  benefit  calculations  under  the 
statutory  exception  for  emergency  as- 
sistance. For  reasons  that  mystify  me, 
Mr.  President,  the  Department  does 
not  view  such  vendor  payments  for 
temporary  housing  for  homeless  fami- 
lies with  children  as  emergency  assist- 
ance. 

Consequently,  when  a  State  or  local 
government  is  obliged  to  shelter  home- 
less families  with  children  in  welfare 
hotels,  and  pays  the  rental  fee  to  the 
hotel  landlorcls  on  behalf  of  these 
families,  USDA  requires  that  the  por- 
tion of  the  monthly  rent  equal  to  the 
State's  AFDC  shelter  allowance  be 
counted  as  income  available  to  the 
household  for  food  stamp  purposes. 
That  is  why,  Mr.  President,  poor  chil- 
dren living  in  households  who  have 
lost  their  homes  and  who  have  the 
misfortune  of  being  temporarily  ware- 
housed in  so-called  welfare  hotels  have 
now  also  lost  over  half  of  the  nutrition 
assistance  they  were  receiving  under 
the  Food  Stamp  Program. 

I  suggest  that  this  was  not  congres- 
sional intent,  Mr.  President.  When  we 
passed  the  Food  Security  Act  of  1985, 
we  did  not  suspect  that  poor  children 
would  be  deprived  of  food  because 
they  were  also  deprived  of  decent,  af- 
fordable, permanent  housing.  These 
poor  families  with  children  do  not 
choose  to  be  homeless  and  they  cer- 
tainly do  not  choose  to  live  in  welfare 
hotels.  They  are  there  only  because 
the  Reagan  administration  has  suc- 
ceeded in  getting  the  Federal  Govern- 
ment out  of  the  business  of  providing 
low-cost  housing  and  local  govern- 
ments cannot  find  anyplace  else  for 
these  families  to  go. 

In  fiscal  year  1981,  Federal  budget 
authority  for  low-income  subsidized 
housing  was  $30  billion.  By  fiscal  year 
1987,  budget  authority  had  plummeted 
to  only  $8  billion.  That  represents  a 
73-percent  reduction  before  adjusting 
for  inflation.  Does  anyone  still  wonder 
why  we  have  thousands  of  homeless 
families? 

I  am  introducing  separate  legislation 
to  address,  at  least  in  part,  the  crisis  of 
homelessness  we  now  face  in  this 
Nation.  However,  as  we  fight  that 
battle  on  other  fronts,  we  must  not 
permit  the  families  now  housed  in  wel- 
fare hotels  to  go  hungry. 

TTie  bill  I  am  introducing  today 
would  merely  make  clear  that  housing 
assistance  payments  made  on  behalf 
of  poor  families  being  sheltered  in 
temporary  housing,  such  as  hotels, 
could    not    be    used    to    reduce    food 


stamp  benefits  if  the  temporary  hous- 
ing provided  the  families  lacks  facili- 
ties for  preparing  and  cooking  hot 
meals  and  refrigerating  stored  food. 

After  all,  the  hotel  rooms  usually 
available  to  homeless  families  are  not 
designed  for  food  storage,  meal  prepa- 
ration, and  the  cooking  of  hot  meals.  I 
hasten  to  add  that  I  do  not  consider 
warming  hot  dogs  under  tap  water  or 
using  a  hot  plate  balanced  on  a  radia- 
tor or  toilet  seat  to  be  cooking. 

Clearly,  Mr.  President,  the  plight  of 
poor  fatnilies  sheltered  in  welfare 
hotels  is  not  analogous  to  poor  fami- 
lies who  are  living  in  their  own  apart- 
ments. Both  may  suffer  serious  hard- 
ships, but  those  families  being  tempo- 
rarily housed  in  welfare  hotels  face  ad- 
ditional problems.  For  example,  when 
a  family  with  children  is  living  in  a 
welfare  hotel  room,  it  has  no  stove,  no 
sink  out4ide  of  the  bathroom,  no  space 
for  food  preparation.  There  may  not 
be  sufficient  refrigerated  storage,  as- 
suming refrigerators  are  available  at 
all.  By  contrast,  most  poor  households 
living  in  apartments  do  have  some 
kitchen  space  and  basic  appliances  in 
their  dwellings. 

Moreover,  many  urban  welfare  fami- 
lies do  not  have  cars  with  which  to 
drive  to  major  shopping  areas.  But  at 
least  apartment-dwelling  families 
living  irt  residential  areas  are  some- 
what mere  likely  to  be  near  a  super- 
market. Most  welfare  families  living  in 
hotels  find  themselves  located  in  com- 
mercial, rather  than  residential  areas. 
They  are  unable  to  take  advantage  of 
the  economies  of  sales  offered  by 
larger  grocery  stores.  Instead,  these 
welfare-hotel  families  depend  on  small 
"mom  and  pop"  convenience  stores  lo- 
cated in  the  vicinity  of  their  down- 
town hotels.  Such  stores  usually 
charge  higher  prices  to  meet  their 
overhead  and  to  compensate  for  low- 
volume  tales.  That  means  that  welfare 
families  forced  by  circumstances  to 
shop  in  such  stores  need  more  assist- 
ance witti  purchasing  food,  not  less. 

Although  the  phenomenon  of  home- 
less families  with  children  is  not 
unique  to  New  York  City,  perhaps  no- 
where is  the  shortage  of  decent  low- 
income  housing  more  acute.  As  a 
result,  according  to  State  and  local  of- 
ficials, there  are  currently  4,192  fami- 
lies in  New  York  City  living  in  welfare 
hotels  and  each  of  these  families  has 
lost,  on  average.  $77  per  month  in  food 
stamp  benefits.  Another  870  families 
in  upstate  New  York  are  losing  an  esti- 
mated $65  per  month  in  food  stamp 
benefita  Statewide,  poor  families 
living  in  welfare  hotel  are  losing  some 
$5.3  million  per  year  in  food  stamp 
benefita  as  a  direct  result  of  USDA's 
interpretation  of  the  current  statute. 

Let  us  not  forget,  Mr.  President,  who 
suffers  these  reductions  in  nutrition 
assistance.  State  officials  estimate 
that  ov«r  12,000  children  and  200  preg- 


nant women  are  adversely  affected  by 
these  cuts.  Although  State  officials 
are  trying  to  make  up  the  loss,  they 
cannot  completely  do  so.  This  is  due, 
in  part,  to  the  fact  that  whenever  the 
State  increases  its  supplementary  res- 
taurant allowance  to  such  households, 
USDA  counts  these  special  funds  as 
new  household  income  and  further  re- 
duces the  families'  food  stamp  bene- 
fits. Such  a  catch  22  would  almost  be 
amusing  if  people  were  not  going 
hungry  because  of  it. 

We  cannot  permit  this  to  continue.  I 
urge  my  colleagues  to  join  with  me  in 
correcting  the  ambiguity  in  current 
law  that  has  pawned  this  situation. 
Housing  assistance  payments,  made  on 
behalf  of  homeless  families  temporari- 
ly sheltered  in  rooms  that  do  not  allow 
for  the  preparation  and  cooking  of  hot 
meals  and  the  refrigerated  storage  of 
perishable  foods,  should  not  be  count- 
ed as  income  for  purposes  of  calculat- 
ing food  stamp  benefits.  My  bill  will 
make  this  clear. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  36 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  THIRD  PARTY  PAYMENTS  FOR  CERTAIN 
HOUSING. 

Section  5(k)(2)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(k)(2)  is  amended— 

(1)  in  subparagraph  (D)  by  striking  out 
"or"  at  the  end  thereof. 

(2)  by  redesignating  subparagraph  (E)  as 
subparagraph  (P),  and, 

(3)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  housing  assistance  payments  made  on 
behalf  of  a  household  which  is  residing  in 
temporary  housing  as  defined  by  the  state 
agency  administering  the  assistance  pro- 
gram, if  such  temporary  housing  lacks  fa- 
cilities for  the  preparation  and  cooking  of 
hot  meals  and  the  refrigerated  storage  of 
food  for  home  consumption:  or". 

SECTION  2.  APPLICATION  OF  AMENDMENTS. 

The  amendments  made  by  section  1  shall 
not  apply  with  respect  to  allotments  issued 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)  to  any  household  for  any 
month  beginning  before  the  effective  date 
of  this  Act. 

SECTION  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
became  effective  30  days  after  enactment.* 


By  Mr.  MOYNIHAN: 
S.  37.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  reduce 
the  need  for  emergency  assistance 
payments  to  provide  temporary  hous- 
ing for  destitute  families  and  homeless 
AFDC  families,  and  the  expense  of 
such  payments,  by  authroizing  grants 
to  States  for  the  construction  or  reha- 
bilitation of  permanent  housing  that 
such   families  can   afford  with   their 


regular  AFDC  payments;  to  the  Com- 
mittee on  Finance. 

PERMANENT  HOUSING  POR  HOMELESS  FAMILIES 
ACT 

Mr.  MOYNIHAN.  Mr.  President, 
why  does  the  city  of  New  York  pay 
$37,000  a  year  to  house  a  homeless 
family  in  a  "welfare  hotel?"  Many 
Americans,  I  sun  sure,  recall  this  ques- 
tion posed  by  President  Reagan  during 
a  press  conference  last  fall.  The  Presi- 
dent then  went  on  to  wonder  aloud, 
"Why  doesn't  somebody  build  them  a 
house  for  $37,000?" 

Unfortunately,  neither  the  Presi- 
dent, nor  many  of  his  advisers,  nor 
many  Americans  in  general,  know  the 
answer.  It  is  very  simple.  "Somebody" 
can't  use  Federal  funds  to  build  per- 
manent homes  for  the  homeless  be- 
cause current  law  prohibits  it. 

Astonishingly,  the  city  of  New  York 
has  spent  up  to  $37,000  annually  on 
temporary  housing  for  homeless  fami- 
lies, this  amount  representing  the 
upper  end  on  a  scale  of  exorbitant  and 
wasteful  costs,  and  not  an  average  cost 
per  family.  Such  temporary  housing 
generally  consists  of  a  small  living 
area  in  one  of  some  61  private  "wel- 
fare hotels"  scattered  about  the  city. 
The  hotels  are  more  often  than  not  lo- 
cated in  neighborhoods  unfit  for  the 
many  young  children  who  live  there: 
indeed,  many  of  these  exorbitant 
hotels  can  best  be  imagined  as  filthy, 
crime-  and  drug-infested  tenements. 
Certainly,  it  would  be  both  more  cost 
effective  and  more  humane  to  house 
these  families  in  permanent  resi- 
dences. But,  under  current  law,  funds 
received  under  the  emergency  assist- 
ance section  of  the  Federal  Welfare 
Program  may  only  be  used  to  provide 
temporary  shelter  for  the  homeless. 

Given  the  urgent  need  for  safe,  af- 
fordable housing  for  homeless  families 
in  every  major  city  in  this  Nation,  I 
think  that's  shameful.  Therefore, 
today  I  wish  to  offer  legislation,  the 
Permanent  Housing  for  Homeless 
Families  Act,  which  will  allow  States 
and  cities  to  spend  the  housing  por- 
tion of  their  emergency  assistance 
funds  on  up-front  grants  for  the  con- 
struction of  permanent  housing  for 
the  homeless.  In  addition,  as  the 
Emergency  Assistance  Program  is  op- 
erated on  an  entitlement  basis.  States 
may  also  continue  to  receive  funds 
under  the  program  to  house  their 
homeless  families  in  shelters  and 
hotels,  while  the  construction  of  per- 
manent facilities  is  underway.  While 
far  from  an  ideal  solution,  such  tempo- 
rary housing  will  need  to  be  main- 
tained for  poor  families  with  no  alter- 
native. 

Instead  of  continuing  to  subsidize 
hotel  landlords,  the  Federal  Govern- 
ment may  begin  to  work  compassion- 
ately and  cost  effectively  for  a  lasting 
solution  to  the  tragedy  of  homeless- 
ness. 


This  legislation  is  also  being  intro- 
duced in  the  House  by  my  colleague 
from  New  York,  Representative 
Charles  Schumer.  It  is  similar  to  legis- 
lation he  and  I  offered  during  the  last 
Congress.  S.  2879  and  H.R.  5080  re- 
spectively. 

.  Our  bill  will  amend  title  IV— aid  to 
families  with  dependent  children— of 
the  Social  Security  Act,  to  allow  Fed- 
eral matching  funds  under  the  exist- 
ing Emergency  Assistance  Program  to 
be  used  for  the  construction  or  renova- 
tion of  permanent  homes  for  poor 
families  with  children.  Federal  funds 
will  only  be  made  available,  on  an  enti- 
tlement basis,  to  States  and  local  gov- 
ernments meeting  specified  require- 
ments. 

Among  these  requirements,  all  units 
constructed  or  rehabilitated  must  be 
rented  to  an  AFDC-eligible  family 
that  has  been  unable  to  obtain  afford- 
able housing,  and  would  otherwise  be 
left  without  shelter;  before  receiving 
funds  the  city  and  State  would  have  to 
demonstrate  that  the  permanent  hous- 
ing will  reduce  their  total  AFDC  costs 
for  the  homeless  over  a  5-year  period. 

The  Permanent  Housing  for  Home- 
less Families  Act  is  designed  to  ensure 
that  the  Federal  Government  actually 
saves  money  under  the  Emergency  As- 
sistance Programs  after  5  years.  And, 
as  the  burden  for  housing  America's 
homeless  cannot  fall  on  the  shoulders 
of  Washington  alone,  this  legislation 
requires  participating  State  and  local 
communities  to  contribute  substantial 
resources  of  their  own  to  any  federally 
assisted  construction.  In  brief,  the 
State  and  local  government's  com- 
bined share  of  costs  under  this  pro- 
gram must  be  10  percentage  points 
higher  than  their  current  share  of 
AFDC  payments.  In  the  case  of  New 
York,  then,  the  city  and  State  would 
be  required  to  contribute  60  percent, 
to  the  Federal  Govenunent's  40  per- 
cent of  the  cost. 

As  each  of  us  knows  all  too  well,  our 
resources  today  are  much  too  scarce  to 
be  squandered  on  short-term  remedies 
to  deep-seated  problems.  Whether 
$37,000  or  not,  the  current  use  of 
funds  under  the  Emergency  Assistance 
Programs  amounts  to  nothing  more 
than  that:  a  "quick  fix"  to  the  enor- 
mous problem  of  homelessness  in  our 
Nation's  cities,  a  fix  which  helps  put  a 
roof  over  the  heads  of  thousands  of 
needy  families,  but  offers  nothing  in 
the  way  of  lasting  solutions. 

I  believe  this  legislation  offers  a 
device  through  which  the  Federal, 
State,  and  local  governments,  with  the 
indispensable  assistance  of  the  private 
sector,  can  begin  to  meet  the  long- 
term  needs  of  America's  homeless  fam- 
ilies and  children.  I  urge  my  col- 
leagues' support  of  this  initiative  early 
in  the  100th  Congress. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rccoito,  as  follows: 

S.37 

Be  it  enacted  by  the  Senate  and  Howe  of 
Bepresentativei  of  the  United  Stales  of 
America  in  Congresa  aasembled.  That  this 
Act  m»y  be  cited  as  the  "Permanent  Hous- 
ing for  Homeless  Families  Act." 

AXITHORIZATION  OP  GRANTS 

SBcnon  1.  Part  A  of  tlUe  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"AUTROBIEATIOR   OP   GRANTS   TO    PROVIDE   PER- 

MAimn  ROCsniG  por  pamiues  that  other- 
wise WOOLO  REQUIRE  EMERGENCY  ASSIST- 
ANCE 

"Sec.  416.  (a)  The  Secretary  may  make  a 
grant  to  any  State  for  the  construction  or 
rehabilitation  of  permanent  housing  to 
serve  Individuals  and  families  who  would 
otherwise  reqiilre  emergency  assistance  in 
the  form  of  temporary  housing,  if  the  State 
makes  application  for  such  a  grant  in  the 
manner  and  form  prescribed  by  the  Secre- 
tary, furnishes  the  assurances  required  by 
subsection  (b),  and  satisfies  such  other 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  assure  that  the  purposes  of  this 
section  are  effectively  carried  out. 

"(b)  A  grant  may  be  made  to  a  State 
under  subsection  (a)  only  if  such  State 
(along  with  or  as  a  part  of  its  application) 
furnishes  the  Secretary  with  satisfactory  as- 
surances that— 

"(1)  the  proceeds  of  the  grant  will  be  used 
exclusively  for  the  construction  or  rehabili- 
tation of  permanent  housing  to  be  owned  by 
the  State,  a  political  subdivision  of  the 
State,  an  agency  or  instrumentality  of  the 
State  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization; 

"(2)  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  will  be  used  exclusive- 
ly for  rental  to  families  which  are  eligible 
(at  the  time  of  the  rental)  for  aid  under  the 
State's  plan  approved  under  section  402, 
provided  that  a  famUy  with  some  members 
who  meet  this  requirement  shall  not  be 
deemed  Ineligible  because  one  or  more  other 
family  members  receive  aid  under  title  XVI 
of  the  Social  Security  Act— 

"(B)  have  been  unable  to  obtain  decent 
housing  at  rents  that  can  be  paid  with  the 
portion  of  such  aid  allocated  for  shelter. 
and 

"(C>  if  such  housing  were  not  available  to 
them,  would  be  compelled  to  live  in  a  shel- 
ter for  the  homeless  or  in  a  hotel,  motel,  or 
other  temporary  accommodations  paid  for 
with  emergency  assistance  or  would  be 
homeless; 

"(3)  at  least  40  percent  of  the  units  in  any 
housing  project  containing  units  assisted 
under  this  section  wUl  be  rented  to  families 
described  in  paragraph  (2); 

"(4)  the  local  jurisdiction  in  which  such 
housing  will  be  located  is  experiencing  a 
critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  aid  under 
the  State  plan  at  rents  that  can  be  paid 
with  the  portion  of  such  aid  allocated  for 
shelter, 

"(5)  whenever  units  assisted  under  this 
section  become  available  for  occupancy,  the 
State  will  discontinue  the  use  of  an  equiva- 
lent number  of  units  of  the  most  costly  ac- 
commodations it  has  been  using  as  tempo- 
rary housing  paid  for  with  emergency  assist- 


ance, except  to  the  extent  that  such  accom- 
modstions  are  demonstrably  needed— 

(i)  in  addition  to  the  units  so  assisted,  to 
take  account  of  increases  in  the  caseload 
under  that  program:  or 

(ii>  because,  due  to  the  condition  or  loca- 
tion of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
families,  provided  that  the  State  discontin- 
ues the  use  of  an  equivalent  number  of 
other  units  it  has  been  using  as  temporary 
hou^ng  paid  for  with  emergency  assistance; 
and  only  if  the  State,  along  with  or  as  a  part 
of  its  application,  includes  provisions  (to  be 
added  to  the  State  plan)  for  carrying  out 
the  requirements  of  paragraph  (5). 

•■(c)(1)  Grant  Amount.— The  average  cost 
to  the  Federal  Government  per  unit  of 
hou^ng  constructed  or  rehabilitated  with  a 
grant  under  this  section  shall  be  an  amount 
no  greater  than  the  standard  yearly  pay- 
ment of  emergency  assistance  required  to 
provide  housing  for  a  family  In  a  shelter  for 
the  homeless,  a  hotel  or  motel,  or  other 
temporary  quarters  for  one  year,  as  such 
standard  Is  defined  in  subsection  (d). 

■■(3)  Pive-Year  Cost  Savings  Require- 
ment.—The  total  of  Federal  payments  to 
the  State  under  this  part  over  five  years 
with  respect  to  families  who  will  live  in 
housing  assisted  by  a  grant  provided  under 
this  section  must  be  lower  as  a  result  of  the 
construction  or  rehabilitation  of  permanent 
housing  with  the  grant  (the  "total  grant 
cost"  as  calculated  according  to  the  defini- 
tion in  subsection  (d>)  than  it  would  be  if 
the  State  made  emergency  assistance  pay- 
ments at  the  level  of  the  standard  yearly 
payment  during  such  five  years  period.  The 
Secretary  may  extend  this  five  year  period 
for  calculating  cost  savings  to  any  period  of 
no  more  than  seven  years  if  he  determines 
than  unusual  circumstances  have  delayed 
completion  of  housing  to  be  constructed  or 
rehajDilltated  pursuant  to  this  section  and 
that  it  would  be  inequitable  to  measure 
costs  savings  over  a  five  year  period. 

"(3)  Minimum  State  Share.— Any  grant  to 
a  State  under  subsection  (a)  shall  be  made 
only  on  condition  that  such  State  (and  the 
local  jurisdiction  in  which  the  housing  Is  to 
be  located)  pay  a  percentage  of  the  total 
cost  of  the  construction  or  rehabilitation  of 
such  housing  equal  at  least  to  the  percent- 
age of  the  current  non-Federal  share  of  aid 
to  families  with  dependent  children  under 
the  State  plan  which  Is  applicable  to  that 
State  (as  determined  under  section  403(a)  or 
1118).  Increased  by  10  percentage  points, 
and  that  such  State  not  require  its  political 
subdivisions  to  pay  a  higher  percentage  of 
the  total  costs  of  the  construction  or  reha- 
bilitation of  such  housing  than  these  politi- 
cal subdivisions  pay  for  aid  given  pursuant 
to  the  State  plan  approved  under  section 
402. 

"(d)  Definitions.— Por  the  purposes  of 
this  section— 

"(I)  the  term  'emergency  assistance' 
means  emergency  assistance  to  needy  fami- 
lies with  children  as  described  In  section 
403(e)  or  regular  payments  for  costs  of  tem- 
porary housing  authorized  as  special  Items 
under  the  State  plan: 

"(2)  the  term  'standard  yearly  payment' 
means  the  total  amount  paid  to  provide 
housing  for  a  family  In  a  shelter  for  the 
homeless,  a  hotel  or  motel,  or  other  tempo- 
rary quarters  for  one  year  which  Is  greater 
than  75  percent  of  all  of  the  temporary  ac- 
commodations paid  for  with  emergency  as- 
sistance, and  less  than  25  percent  of  which 
of  such  accommodations  paid  for  with  emer- 


gency tissistance  In  the  jurisdiction  In  which 
a  grant  provided  under  this  section  Is  to  be 
used  (I.e.,  the  75th  percentile  in  the  range  of 
all  payments  of  emergency  assistance  for 
temporary  accommodations).  Such  amount 
shall  be  based  on  the  State's  actual  experi- 
ence with  emergency  assistance  In  that  ju- 
risdiction or.  If  no  such  experience  is  avail- 
able, on  tbe  basis  of  the  best  available  infor- 
mation aoceptable  to  the  Secretary.  Includ- 
ing, but  not  limited  to.  local  hotel  costs,  and 
the  costs  of  emergency  assistance  in  cities 
with  slmlliir  characteristics); 

"(3)  the  term  'total  grant  cost'  means  the 
sum  of  Ffederal  payments  during  the  five- 
year  period  beginning  on  the  date  that  con- 
struction or  rehabilitation  on  housing  assist- 
ed by  a  proposed  grant  under  this  section 
will  begin,  including  the  grant  provided 
under  this  section,  the  Federal  share  of  pay- 
ments of  emergency  assistance  for  tempo- 
rary housing  during  construction  or  reha- 
bilitation (at  a  level  equal  to  the  standard 
yearly  payment),  and  the  Federal  share  of 
regular  payments  of  aid  under  the  State 
plan  to  swch  families  during  the  remainder 
of  such  five-year  period  (or  any  longer 
period  established  by  the  Secretary  pursu- 
ant to  subsection  (c),  subparagraph  2  of  this 
section). 

"(e)  Whenever  a  grant  is  made  to  a  State 
under  this  section,  the  assurances  required 
of  the  state  under  paragraphs  (1)  through 
(5)  of  subsection  (b)  and  any  other  require- 
ments imposed  by  the  Secretary  as  a  condi- 
tion of  soch  grant  shall  be  considered,  for 
purposes  of  section  404,  as  requirements  im- 
posed by  or  In  the  administration  of  the 
State's  plan  under  section  402.". 

EFFECTIVE  DATE 

Sec  2.  The  amendment  made  by  section  1 
shall  become  effective  upon  enactment. 


By  Mr.  MOYNIHAN: 
S.  38.  A  bill  to  increase  the  authori- 
zation of  appropriation  for  the 
Magnet  School  Program  for  fiscal  year 
1987  to  meet  the  growing  needs  of  ex- 
isting magnet  school  programs,  and 
for  the  establishment  of  new  magnet 
school  programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

magnet  school  programs 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Magnet 
School  Expansion  Act.  This  bill  would 
add  $75  million  to  existing  levels  for 
magnet  school  programs,  currently 
funded  at  $75  million,  to  support  exist- 
ing and  new  magnet  school  programs 
across  the  country.  Magnet  schools  are 
schools  which  seek  to  attract  a  deseg- 
regated student  body  by  offering  a 
specialised  and  focused  academic  pro- 
gram. The  concept  of  the  magnet 
school  has  gained  recognition  as  one 
of  the  most  successful  means  of 
achieving  desegegation  in  our  Nation's 
school  system. 

As  my  colleagues  know,  the  mandate 
to  desegregate  public  schools  is  a  Fed- 
eral one,  imposed  on  school  systems  by 
the  Supreme  Court  in  its  decision  in 
Brown  versus  Board  of  Education.  Al- 
though the  local  control  of  education 
is  a  well-established  principle  in  this 
Nation,  the  Federal  Government  has 
assumed  the  responsibility  of  enforc- 


ing this  decision  since  it  was  handed 
down  some  30  years  ago. 

We  have  tried  many  ways  of  accom- 
plishing this  goal:  Both  involuntary 
and  voluntary  with  the  latter  certainly 
preferred  in  most  cases.  Magnet 
schools  are  almost  universally  recog- 
nized as  an  effective  tool  for  desegre- 
gation. In  cities  where  busing  has 
drawn  responses  ranging  from  civil  dis- 
obedience to  violence,  the  creation  of 
magnet  sch(X)ls  has  helped  to  bring 
about  a  level  of  integration  and  com- 
munity support  that  was  unthinkable 
10  years  previous. 

Magnet  schools  are  intended  to  at- 
tract students  on  a  voluntary  bsisis; 
thus,  school  l>oards  shape  the  academ- 
ic program  to  suit  the  needs  of  their 
local  community  in  order  to  attract 
students  of  all  races  and  backgrounds. 
By  providing  Federal  assistance  for 
such  programs,  as  has  been  done  since 
1971,  we  are  in  fact  trying  to  meet  our 
constitutional  obligation  to  end  deseg- 
regation in  our  schools. 

However,  it  appears  that  our  current 
administration  is  less  than  fully  com- 
mitted to  meeting  this  obligation. 
Since  taking  office,  Ronald  Reagan 
has  succeeded  in  drastically  reducing 
funding  for  desegregation  programs  in 
our  public  schools.  In  1982,  funding 
for  magent  schools  was  reduced  by 
$124  million  after  being  incorporated 
into  a  single  block  grant  under  chapter 
2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981.  All  of  this 
while  the  President's  representative  in 
the  Department  of  Justice  argued  in 
Federal  court  for  the  use  of  "volun- 
tary incentives"  rather  than  the  use  of 
mandatory  busing.  The  irony  of  the 
administration's  actions  is  inescap- 
able—it is  simply  not  possible  to  en- 
courage voluntary  desegregation  with- 
out sufficient  funds. 

In  response  to  the  administration's 
actions,  in  1982  and  in  1983,  I  intro- 
duced the  Emergency  Aid  Act  to  rees- 
tablish the  program  of  special  assist- 
ance for  school  desegregation  activi- 
ties which  had  existed  prior  to  the 
Reagan  administration.  Later,  in  1983, 
Senator  Eagleton  joined  me  in  intro- 
ducing a  modified  version  of  my  earli- 
er bill  which  would  have  provided  $125 
million  annually  to  school  districts  im- 
plementing court  ordered  or  voluntary 
school  desegregation  plans.  Eventual- 
ly, with  the  aid  of  Senators  Hatch  and 
Staftord,  we  succeeded  in  establishing 
a  separate  Magnet  Schools  Assistance 
Program  under  the  Education  for  Eco- 
nomic Security  Act,  authorized  at  a 
level  of  $225  million  for  3  years,  in 
June  1984. 

However,  the  administration  failed 
to  release  the  $75  million  appropriated 
for  the  program  for  1985  and  asked  for 
a  rescission  of  the  funds  in  the  1986 
budget  request.  After  42  Senators 
joined  me  in  sending  Secretary  Ben- 
nett a  letter  demanding  the  release  of 
the  funds,  the  program  finally  got  un- 
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derway.  However,  the  delay  in  the  re- 
lease of  funds  meant  that  magnet 
schools  were  not  able  to  use  their 
money  until  the  1985-86  academic 
year,  a  full  year  after  the  legislation 
was  enacted. 

To  underscore  the  need  for  an  in- 
creased Federal  commitment,  I  would 
point  out  that  out  of  126  school  dis- 
tricts which  applied  for  funding  for 
this  program  in  its  first  cycle,  only  44 
could  be  funded  with  existing  fimds. 
Not  only  does  that  leave  82  school  dis- 
tricts, and  countless  individual  schools, 
without  means  to  implement  desegre- 
gation programs  but  one  must  also 
consider  all  those  districts  that  did  not 
apply  because  of  the  limited  funds 
available.  My  bill  would  raise  the  au- 
thorization of  funding  to  $150  million, 
to  ensure  that  more  school  districts 
can  be  funded  and  more  students 
given  equal  educational  opportunities. 

I  urge  my  colleagues  to  support  this 
measure.  Let  us  guarantee  that  every 
student  will  have  equal  opportunities 
to  the  best  education  possible  and  will 
enter  adulthood  free  from  discrimina- 
tion in  education  based  on  race.  With- 
out Federal  assistance  for  voluntary 
and  court-ordered  desegregation,  local 
school  districts  across  the  country  will, 
in  all  probability  be  unable  to  meet 
their  obligation  to  prevent  such  dis- 
crimination. An  obligation  mandated 
by  the  Constitution— the  foundation 
of  the  laws  which  each  and  every  one 
of  us  has  sworn  to  uphold.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  38 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 701  of  the  Education  for  Economic  Se- 
curity Act.  relating  to  Magnet  schools  assist- 
ance. Is  amended  by  striking  out  "1986. 
1987.  and  1988"  and  Inserting  in  lieu  thereof 
the  following:  "and  1986,  1987,  and 
$150,000,000  for  each  of  the  fiscal  years 
1988  and  1989".» 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Heinz,  Mr.  Boren.  Mr. 
Pryor,    Mr.    Matsttnaga,    and 
Mr.  RiEGLE): 
S.  39.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance permanent;  to  the  Committee  on 
Finance. 

employee  educational  ASSISTANCE  ACT  OP 
1987 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today,  along  with  five  of  my  col- 
leagues on  the  Senate  Finance  Com- 
mittee, to  introduce  legislation  to 
make  permsuient  section  127  of  the  In- 
ternal Revenue  Code,  which  permits 
employees  to  receive  limited  amounts 
of  employer-provided  educational  as- 
sistance on  a  tax-free  basis. 


Since  1978,  section  127  has  made  the 
benefits  of  educational  advancement 
more  readily  available  to  working 
Americans.  Section  127  permits  an  em- 
ployee to  exclude  from  income  up  to 
$5,250  in  educational  assistance  pro- 
vided by  his  or  her  employer,  whether 
or  not  for  education  directly  related  to 
the  employee's  current  job.  Without 
this  exclusion,  the  employee  would 
owe  taxes  on  an  employer's  reimburse- 
ment for  education  expenses  unless 
the  education  maintains  or  improves 
skills  required  for  the  employee's  cur- 
rent job  or  meets  express  conditions 
for  holding  such  position.  Thus  sec- 
tion 127  is  particularly  important  for 
employees  in  lower-skilled  jobs  that 
wish  to  undertake  training  to  increase 
their  skills. 

Section  127  is  scheduled  to  expire  at 
the  end  of  1987,  and  the  legislation 
that  I  introduce  today  would  extend 
that  section  on  a  permanent  basis. 

Providing  tax-free  treatment  of  em- 
ployer-provided educational  assistance 
is  a  proven  means  of  upgrading  the 
skills  of  American  workers.  It  is  an  in- 
centive for  enhancing  productivity 
while  helping  workers  to  improve  their 
job  and  career  capabilities. 

It  is  estimated  that  some  7  million 
American  workers  have  furthered 
their  education  with  employer-provid- 
ed, tax-free  educational  assistance. 
The  benefits  of  section  127  are  used 
across  a  broad  range  of  income  groups, 
but  the  heaviest  concentration  of  use 
is  among  middle-  and  lower-income 
employees.  A  recent  survey  conducted 
by  the  American  Society  for  Training 
and  Development  found  that  72  per- 
cent of  recipients  of  section  127  educa- 
tional assistance  earn  less  than  $30,000 
annually.  In  fact,  lower-income  em- 
ployees are  more  likely  to  participate 
in  educational  assistance  programs: 
Employees  earning  less  than  $30,000 
participate  at  a  much  greater  rate,  and 
participation  rates  decline  as  salary 
levels  increase.  Employees  making  less 
than  $15,000  participate  at  almost 
twice  the  rate  of  those  who  earn  over 
$50,000. 

Section  127  has  enabled  working 
men  and  women  who  otherwise  might 
not  be  able  to  afford  a  better  educa- 
tion to  further  their  studies  without 
incurring  additional  income  tax  liabil- 
ities in  the  process.  Section  127  has 
also  fostered  the  retraining  of  Ameri- 
can industrial  workers  whose  jobs 
were  threatened  by  rapidly  changing 
technologies— keeping  them  employ- 
able without  the  added  burden  of  addi- 
tional taxes. 

According  to  the  American  Electron- 
ics Association,  the  United  States  ex- 
perienced a  shortage  of  about  20,000 
engineers  between  1981  and  1985.  To 
counter  this  troubling  trend,  almost 
half  of  America's  largest  electronic 
firms  initiated  section  127  educational 
assistance  programs  to  encourage  em- 
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ployees  to  pursue  advanced  degrees  in 
electronics. 

Mr.  President,  this  opportunity  for 
Anns  to  assist  in  the  training  of  their 


make  the  maximum  contribution  to  the  gen- 
eral welfare,  subject  at  all  times  to  the  para- 
mount objective  of  making  the  maximum 
contribution  to  the  common  defense  and  se- 
curity: and 
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sion  in  this  country;  it  is  possible,  but  I 
am  far  from  sure.  The  economics  of 
the  enterprise  seem  rather  bleak,  and 
the  political  difficulties  of  choosing  a 
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commission  on  more  eppective  government 

Mr.  ROTH.  Mr.  President,  today  I 

am  introducing  legislation  to  create  a 


fective  Government.  I  will  anticipate 
this  concern  by  saying  now  that  the 
Commission  I  am  proposing  today  pos- 


functions  in  a  major  way.  Prom  1970 
to  1980  the  size  of  the  civilian  execu- 
tive branch  work  force  decreased  by 
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ployees  to  pursue  advanced  degrees  In 
electronics. 

Mr.  President,  this  opportunity  for 
flrms  to  assist  In  the  training  of  their 
employees  is  of  great  value  to  the 
American  economy  as  a  whole.  Ameri- 
can private  enterprise  must  continue 
to  advance  technologically  if  we  are  to 
remain  ccnnpetitive  in  the  internation- 
al economy. 

Section  127  has  also  enabled  thou- 
sands of  public  school  teachers  to  re- 
ceive advanced  degrees,  augmenting 
the  quality  of  instruction  in  our  public 
schools.  A  1984  survey  undertaken  by 
the  National  Education  Association 
found  that  almost  45  percent  of  all 
American  public  school  systems  pro- 
vide tuition  assistance  to  teachers 
seeking  graduate  credits  and  degrees. 
Enhancing  our  education  system  is  a 
public  benefit  of  the  highest  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Ricoiu)  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

S.  39 

Be  it  enacted  by  the  Senate  and  House  of 
RepreMentatives  of  the  United  States  of 
America  in  Congreaa  assembled, 

SECTION  I.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Employee 
Educational  Assistance  Act  of  1987". 

SBC.  Z.  EXCLUSION  FOB  EDUCATIONAL  ASSISTANCE 
PROGRAMS  MADE  PERMANENT. 

(a)  In  OofBRAL.— Section  127  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  edu- 
cational assistance  programs)  is  amended  by 
striking  out  subsection  (d). 

(b)  Eptbctivs  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
yean  beginning  after  December  31.  1986.* 


By  Mr.  MOYNIHAN: 
S.  40.  A  bill  to  amend  section  1  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  clarify  that  no  nuclear 
plant  should  operate  without  assur- 
ance from  the  Federal  Government's 
experts  on  emergency  preparedness 
that  the  public  health  and  safety  can 
and  will  be  protected;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

IHTHODOCnOII  or  THE  ATOMIC  SAFETY  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  offer  something  that  we  have 
not  had,  and  that  is  much  overdue:  An 
Atomic  Safety  Act. 

Congress  enacted  the  Atomic  Energy 
Act  in  1954.  It  was  a  pioneering  stat- 
ute. It  offered  the  revolutionary  idea 
that  there  could  be  peaceful  uses  for 
the  atom. 

Mr.  President,  section  1  of  that  act  is 
a  declaration.  It  is  not  very  long,  but  it 
says  much  about  what  we  saw  for  the 
future  of  the  atom  some  three  decades 
ago,  and  I  think  it  is  important  that 
we  read  it  today: 

Atomic  energy  is  capable  of  application 
for  peaceful  as  well  as  military  purposes.  It 
is  therefore  declared  to  be  the  policy  of  the 
United  States  that— 

a.  the  development,  use.  and  control  of 
atomic  energy  shall  be  directed  so  as  to 


make  the  maximum  contribution  to  the  gen- 
eral welfare,  subject  at  all  times  to  the  para- 
mount objective  of  making  the  maximum 
contribution  to  the  common  defense  and  se- 
curity; and 

b.  the  development,  use,  and  control  of 
atomic  energy  shall  be  directed  so  as  to  pro- 
mote world  peace,  improve  the  general  wel- 
fare, increase  the  standard  of  living,  and 
strengthen  free  competition  in  private  en- 
terprise. 

All  noble  aims,  but  what  about 
safety?  Safety,  of  its  own,  is  not  men- 
tioned in  the  declaration  of  the 
Atomic  Energy  Act. 

That,  Mr.  President,  is  why  an 
Atomic  Safety  Act  is  so  necessary.  In 
the  world  of  1987.  a  world  that  has 
learned  of  Three  Mile  Island  and 
Chernobyl,  nuclear  safety  must  be  the 
first  thought,  not  an  afterthought.  As 
a  priority,  it  must  be  second  to  none. 

This  bill  goes  beyond  clarifying  our 
intentions;  it  depends  upon  that  clar- 
ity to  change  the  way  we  assure  that 
citiaens  who  live  near  our  nuclear  pow- 
erplants  are  safe.  It  gives  that  assur- 
ance its  proper  place  and  priority. 

To  our  credit,  we  did  not  wait  for 
Chernobyl  to  demand  emergency  plan- 
ning for  areas  outside  of  our  nuclear 
plants:  Three  Mile  Island  was  enough. 
After  that  vastly  more  modest  disas- 
ter. Congress  determined  that  real, 
substantive  emergency  plans  needed  to 
be  bi  place  for  nearby  communities. 
Our  emergency  planning  experts  in 
the  Federal  Emergency  Management 
Agency  would  test  them  to  assure  us 
that  they  would  work,  and  the  Nuclear 
Regulatory  Commission  would  be 
guided  by  their  findings. 

But  we  left  a  tremendous  loophole, 
big  enough  for  a  nuclear  powerplant. 
We  left  the  Nuclear  Regulatory  Com- 
mission the  discretion  to  approve  some 
emergency  plans  regardless  of  wheth- 
er PEMA  reached  a  decision  on  wheth- 
er they  were  adequate.  This  was  a  mis- 
take, and  we  should  undo  it. 

Perhaps  the  lofty  language  of  the 
Atomic  Energy  Act  misled  us.  And  per- 
haps the  more  pragmatic  language  of 
the  Atomic  Safety  Act  will  be  better 
guidance. 

There  may  be  cases— in  my  State  of 
New  York,  the  Shoreham  plant  on 
Long  Island  is  one— where  State  and 
local  governments  will  not  cooperate 
in  planning  for  safe  operation  of  a  nu- 
clear plant.  This  bill,  the  Atomic 
Safety  Act,  reminds  us  of  what  is  most 
important:  Our  responsibility  to 
assure  that  the  public  safety  is  pro- 
tected. This  case  has  brought  confu- 
sion to  what  should  be  clear.  Nothing 
is  more  important  than  the  public 
health  and  welfare. 

If  the  Federal  experts  on  emergency 
planning  can  certify  that  a  utility-pro- 
duced emergency  plan  assures  the 
public  health  and  safety,  so  be  it.  But 
if  they  carmot  tell,  such  a  plant  must 
not  open.  Period.  No  exceptions. 

Mr.  President,  it  is  possible  that 
there  may  be  a  future  for  nuclear  fis- 
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sion  in  this  country;  it  is  possible,  but  I 
am  far  from  sure.  The  economics  of 
the  enterprise  seem  rather  bleak,  and 
the  political  difficulties  of  choosing  a 
suitable  repository  for  the  wastes  most 
daunting.  But  if  we  cannot  assure  the 
public  that  the  enterprise  is  being  pur- 
sued responsibly— and  that  the  neces- 
sary steps  have  been  taken  in  every 
case  to  provide  for  their  safety— then 
all  the  Atomic  Energy  Act's  lofty 
prose  will  be  for  naught,  and  we  shall 
have  no  nuclear  power  in  this  country. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  40 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SectioM  1.  This  Act  may  be  cited  as  the 
"Atomic  Safety  Act  of  1987". 

Sec.  2.  (a)  The  Congress  finds  that  further 
progress  in  the  domestic  nuclear  programs 
of  the  Uhiited  States  will  be  difficult,  at 
best,  unless  the  Nation  is  assured  of  the 
safety  of  those  programs. 

(B)  It  is  the  Intent  of  Congress  that  safety 
be  an  unsurpassed  priority  In  matters  per- 
taining to  domestic  nuclear  power  programs. 

(C)  It  is  the  sense  of  the  Congress  that 
full  and  cnmplete  emergency  planning  Is  sui 
essential  element  of  the  nuclear  enterprise, 
and  that  no  plant  should  operate  without 
assurance  from  the  Federal  government's 
experts  on  emergency  preparedness  that  the 
public  health  and  safety  can  and  will  be  pro- 
tected. 

Sec.  3.  Subsection  1(a)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  the  word  "objective"  and  insert- 
ing in  lien  thereof  "objectives  of  protecting 
the  public  health  and  safety  and  ". 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  the  Nuclear  Regulatory  Com- 
mission may  not  issue  a  license  for  the  oper- 
ation of  any  utilization  facility  unless  there 
is  an  off -site  emergency  plan  for  that  facili- 
ty in  place  for  which  the  Federal  Emergen- 
cy Management  Agency  has  issued  a  finding 
regarding  whether  said  plan  will  provide  as- 
surance that  the  public  health  and  safety 
can  and  vill  be  protected  in  an  emergency. 
Any  such  finding  made  by  the  Agency  after 
January  1,  1987  shall  be  made  on  the  basis 
of  an  evaluation  under  criteria  at  least  as 
protective  of  the  public  health  and  safety  as 
those  in  use  by  the  Agency  and  the  Commis- 
sion as  of  January  1,  1987  for  the  evaluation 
of  state  emergency  plans.  Any  license  issued 
by  the  Nuclear  Regulatory  Commission  that 
is  not  based  upon  a  finding  made  by  the 
Federal  Emergency  Management  Agency  in 
accordance  with  the  terms  of  this  subsec- 
tion shall  be  revoked  upon  enactment  of 
this  Act.* 
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By  Mr.  ROTH: 
S.  41.  A  bill  to  establish  a  Commis- 
sion on  More  Effective  Government, 
with  the  declared  objective  of  improv- 
ing the  quality  of  government  in  the 
United  States  and  of  restoring  public 
confidence  in  government  at  all  levels; 
to  the  Committee  on  Governmental 
Affairs. 


COMMISSION  ON  MORE  ETTECTIVE  GOVERNMENT 

Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  legislation  to  create  a 
Commission  on  More  Effective  Gov- 
ernment. It  will  be  the  purpose  of  this 
Conunission  to  carry  out  a  searching 
review  of  the  organization  and  man- 
agement of  the  executive  branch  of 
the  Federal  Government.  Based  on 
this  analysis,  the  Commission  will 
issue  recommendations  designed  to  im- 
prove the  operation  of  government 
today  and  to  help  us  meet  the  de- 
mands placed  upon  our  public  institu- 
tions in  the  coming  decades. 

This  proposal  is  modeled  after  the 
very  constructive  reform  conunissions 
headed  by  former  President  Hoover  in 
the  late  1940's  and  early  1950's.  Be- 
cause of  the  nature  of  its  mandate,  its 
bipartisan  composition,  and  its  empha- 
sis on  implementation  of  reform  rec- 
ommendations, the  Commission  I  am 
proposing  today  holds  every  promise 
of  equaling  the  achievements  of  the 
two  predecessor  Hoover  Commissions. 

In  the  32  years  since  the  second 
Hoover  Commission  issued  its  final 
report,  the  Federal  Govenmient  has 
grown  enormously  in  the  level  of  its 
expenditures,  in  the  scope  of  its  activi- 
ties, and  in  the  responsibilities  it 
places  on  State  and  local  governments 
and  the  private  sector.  With  each  in- 
crementaJ  expansion  of  the  Federal 
role,  government  has  intruded  further 
into  the  lives  of  our  people  and  the  op- 
eration of  our  private  institutions. 

Yet,  while  the  Federal  role  has  ex- 
panded during  this  period,  the  Nation- 
al Government's  fiscal  strength  has 
deteriorated  significantly,  as  we  today 
face  formidable  annual  deficits  and  a 
record-setting  level  of  national  debt.  It 
is  little  wonder  that  citizen  frustration 
with  government  is  so  high  and  confi- 
dence in  the  ability  of  government  to 
perform  adquately  is  so  low. 

These  circumstances  mandate  a  criti- 
cal assessment  of  what  new  activities 
the  Federal  Government  is  capable  of 
undertaking  and  an  evaluation  of  how 
government  can  better  carry  out  the 
duties  that  it  currently  performs.  The 
Commission  on  More  Effective  Gov- 
ernment, in  a  bipartisan,  independent, 
and  objective  manner,  will  carry  out 
this  assignment.  In  its  examination  of 
the  organization  and  management  of 
the  Federal  executive  branch,  the 
Commission  will  not  only  identify 
long-needed  improvements  to  be  pur- 
sued but  will  help  to  create  the  aware- 
ness and  desire  for  change  that  is  cru- 
cial in  overcoming  the  inertia  and  re- 
sistance that  inevitably  confront 
major  reform. 

Now,  Mr.  President,  at  some  point 
before  this  legislation  is  enacted  I 
icnow  that  someone  will  advance  the 
argument  that  this  idea  duplicates  the 
work  of  other  conunissions.  The  Grace 
Commission,  for  example,  addressed 
some  issues  that  fall  within  the  man- 
date of  the  Commission  on  More  Ef- 


fective Government.  I  will  anticipate 
this  concern  by  saying  now  that  the 
Commission  I  am  proposing  today  pos- 
sesses a  far  broader  mandate  than  the 
Grace  effort,  which  focused  narrowly 
on  cost-cutting  in  the  Federal  Govern- 
ment. 

The  elimination  of  needless  expendi- 
tures in  government  is  important  and 
requires  further  attention.  The  Com- 
mission on  More  Effective  Govern- 
ment should  use  the  work  product  of 
the  Grace  Commission  as  a  resource 
and  build  on  this  foundation  for  the 
implementation  of  reforms  that  re- 
ceive bipartisan  support. 

Similarly,  the  Commission  should 
review  the  fine  work  of  the  Ash  Coun- 
cil of  the  early  1970's  on  matters  of 
government  organization  and  the  com- 
prehensive work  of  the  U.S.  Advisory 
Commission  on  Intergovemment  Rela- 
tions for  recommendations  in  the 
realm  of  Federal-State-local  govern- 
ment relations.  Over  the  years  the 
General  Accounting  Office  has 
churned  out  libraries  of  reports  chock 
full  of  reform  recommendations,  many 
of  which  have  been  ignored  or  only 
partially  put  in  place.  It  would  be  the 
task  of  the  Commission  I  am  propos- 
ing to  review  this  data  base,  consider 
which  recommendations  are  worthy  of 
action  either  in  Congress  or  in  the  ex- 
ecutive branch,  and  launch  them  off 
on  the  path  toward  implementation. 

While  the  Commission  members 
should  be  free  to  set  their  own  agenda 
once  they  meet  and  organize,  several 
issues  stand  out  as  important  candi- 
dates for  their  consideration.  In  addi- 
tion to  the  general  organizational  and 
management  issues  I  have  mentioned, 
the  Commission  should  consider  the 
emergence  of  what  has  been  called 
third-party  governance  and  assess 
what  effect  this  development  has  had 
on  our  system.  By  third-party  govern- 
ance I  mean  the  proliferation  of  gov- 
ernment corporations  and  other  quasi- 
governmental  bodies  that  perform  an 
ever-increasing  number  of  public  func- 
tions. 

These  organizations  often  operate 
outside  of  established  procedures  for 
hiring,  firing,  and  paying  persormel, 
and  are  only  loosely  accountable  for 
their  actions  to  the  elected  officials 
who  create  them  and  ostensibly  oversee 
them.  Of  equal  importance  is  the  fact 
that  we  possess  no  clear  and  agreed- 
upon  doctrine  as  to  when  the  use  of 
these  organizations  is  appropriate. 
The  Commission  proposed  by  this  leg- 
islation could  make  a  substantial  con- 
tribution by  formulating  criteria  for 
the  use  of  government  corporations 
and  guiding  us  toward  a  balance  of 
flexibility  and  accountability  in  their 
operation. 

Similarly,  privatization  is  a  much 
discussed  but  frequently  misunder- 
stood aspect  of  government  service  de- 
livery. What  is  certain  is  that  we  have 
moved  toward  privatization  of  public 


functions  in  a  major  way.  Prom  1970 
to  1980  the  size  of  the  civilian  execu- 
tive branch  work  force  decreased  by 
120,000  employees,  as  total  Federal  ex- 
penditures increased  by  195  percent. 
In  the  same  period  expenditures  for 
service  contracts  increased  by  28  per- 
cent. This  trend  is  further  exemplified 
by  the  fact  that  the  budgets  of  the  De- 
partments of  Defense,  Health  and 
Human  Services,  and  Edu(»tion  sup- 
port four  indirect  workers  for  every 
person  on  the  Federal  payroll. 

This  process,  however,  like  that  of 
the  use  of  government  corporations, 
has  developed  willy-nilly  with  no  clear- 
ly defined  doctrine  of  when  privatiza- 
tion is  appropriate  and  when  it  is  not, 
how  to  measure  the  quality  of  the 
goods  and  services  thus  received,  and 
what  the  long-term  costs  are  of  this 
policy  course.  Here,  too,  the  Commis- 
sion on  More  Effective  Government 
could  do  a  great  service  to  the  Nation 
in  developing  a  consensus  theory  of 
privatization  in  terms  of  when  it 
should  be  used  for  and  how  its  product 
should  be  measured. 

The  explosion  of  technology  in 
recent  decades  has  created  great  new 
opportunities  as  well  as  new  chal- 
lenges and  sensitive  public  issues  for 
our  society.  A  good  candidate  for  Com- 
mission review  is  the  development  of 
information,  conununication,  and  re- 
lated technologies  and  how  they  caa 
best  be  used  to  improve  public  sector 
performance  without  jeopardizing  con- 
cerns such  as  our  citizens'  right  to  pri- 
vacy. 

The  range  of  important  issues  for 
the  Commission  to  address  is  expan- 
sive. In  addition  to  those  I  have  de- 
tailed could  be  added  the  shift  toward 
heavy  reliance  on  the  administrative 
law  process,  the  role  of  the  Federal  ju- 
diciary, the  activities  and  the  relation- 
ships of  the  multitude  of  independent 
Federal  regulatory  agencies  and  the 
nature  of  our  legislated  budgetary  pro- 
cedures. Each  of  these  issues  merits 
analysis  and  conmient  by  the  Commis- 
sion and  should  be  considered  for  in- 
clusion on  the  agenda. 

While  the  breadth  of  this  mandate 
might  appear  to  be  too  great  for  a 
single  group,  the  key  to  the  success  of 
the  Conunission  on  More  Effective 
Government  will  be  in  its  composition 
and  its  work  methods.  The  Commis- 
sion will  consist  of  18  citizens  with 
substantial  records  of  accomplishment 
in  government  or  in  private  life.  The 
Commission  will  be  strictly  bipartisan, 
with  six  members  appointed  by  the 
President,  six  appointed  by  the  leader- 
ship in  tlie  Senate,  and  six  appointed 
by  the  leadership  of  the  House  of  Rep- 
resentatives. This  coUegiality  and  bi- 
partisanship will  provide  the  founda- 
tion for  consensus  in  the  development 
of  a  reform  agenda. 

If  the  Commission  follows  the  suc- 
cessful pattern  of  the  earlier  Hoover 
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CommisBions.  It  will  rely  on  a  small 
central  staff  and  tiae  task  forces  to  ex- 
amine the  broad  sweep  of  its  subject 
areas.  It  will  make  great  use  of  exist- 
ing studies  and  writings— both  public 
and  private— to  avoid  duplication  of 
effort.  Public  hearings  will  be  used  to 
ensure  citizen  participation,  to  focus 
attention  on  the  work  of  the  Commis- 
sion, and  to  help  build  consensus  sup- 
port for  its  findings  and  recommenda- 
tions. Coalition  building  must  be  one 
of  the  principle  aims  of  the  Commis- 
sion from  the  outset  in  order  to  help 
ensure  followthrough  on  the  changes 
that  it  proposes. 

As  we  begin  the  celebration  of  the 
200th  anniversary  of  the  Constitution, 
I  can  think  of  no  better  way  to 
strengthen  the  Government  it  under- 
girds  than  to  create  this  review  Com- 
mission and  promptly  let  it  begin  its 
work.  As  one  expert  witness  testified 
before  the  Committee  on  Governmen- 
tal Affairs  in  1981,  in  light  of  aU  of  the 
changes  that  have  occurred  in  govern- 
ment since  the  last  comprehensive 
commission  review,  it  is  time  to  put 
down  anchor  and  see  where  we  are  and 
where  we  ought  to  be.  The  Commis- 
sion on  More  Elffective  Government 
will  help  us  make  these  assessments 
and  take  the  action  steps  required  to 
implement  needed  reforms. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 

RXCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

S.  41 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

OKCLAKATIOII  OF  POLICT 

Sacnoii  1.  It  is  the  policy  of  the  Congress 
to  develop  a  blueprint  for  better  govern- 
ment In  the  United  States,  to  set  in  motion 
processes  by  which  the  Federal  Government 
can  more  effectively  and  responslvely  serve 
the  people  for  whom  it  was  created  and  can 
more  rationally  meet  its  present  and  future 
challenges,  both  national  and  international, 
and  to  encourage  and  justify  the  full  resto- 
ration of  public  confidence  in  government  at 
all  levels. 

■STABLISHMENT  OP  COMMISSION 

Sre.  2.  For  the  purpose  of  carrying  out  the 
policy  set  forth  in  section  1,  there  is  hereby 
established  a  commission  to  be  known  as 
the  Commission  on  More  Effective  Govern- 
ment (in  this  Act  referred  to  as  the  "Com- 
mission"). 

XMPLDfKIITATION  OP  POLICY  BY  COMMISSION 

Sec.  3.  (a)  In  carrying  out  the  policy  set 
forth  in  section  1,  the  Commission  shsJl 
consider  and  study  the  management,  oper- 
ation, and  organization  of  the  executive 
branch  and  of  the  independent  regulatory 
agencies  of  the  Federal  Government,  includ- 
ing the  relationships  of  such  entities  to  each 
other,  to  the  other  branches  of  the  Federal 
Government,  to  their  State  and  local  gov- 
ernmental counterparts,  and  to  the  private 
sector.  Such  study  and  consideration  shall 
give  particular  attention  to  the  extent  to 
which  such   relationships  and  established 


patterns  of  action  meet  or  fall  to  meet  gov- 
ernmental responsibilities  and  are  adequate 
to  meet  the  challenges  of  the  future.  Where 
appropriate  and  necessary,  the  Commis- 
sion's consideration  and  study  shall  include 
the  extent  to  which  the  policies  implement- 
ed by  the  executive  branch  and  the  Inde- 
pendent regulatory  agencies  detract  from  or 
enhance  governmental  management,  oper- 
ation, and  organization. 

(b)  On  the  basis  of  its  considerations  and 
study  under  subsection  (a),  the  Commission 
shall  make  recommendations,  including  but 
not  limited  to  specific  proposals  for  changes 
in  Federal  Law,  regulation  and  administra- 
tive practices,  to  promote  economy,  effec- 
tiveness, efficiency,  and  managerial  and  po- 
litical accountability,  and  to  improve  serv- 
ices and  management  in  the  transaction  of 
the  public  business.  Such  recommendations 
shall  Include,  where  appropriate,  recommen- 
dations for  altering  the  present  distribution 
of  functions  and  activities  among  the  Feder- 
al agencies  and  among  the  Federal,  State, 
and  local  governments. 

(c)  In  carrying  out  its  consideration  and 
study  under  subsection  (a),  the  Commission 
shall  avail  itself  of  relevant  information  and 
data  gathered  by  such  public  and  private  or- 
ganisations and  individuals  as  it  deems  ap- 
propriate. 

ORGANIZATION  OF  THE  COMMISSION 

Sbo.  4.  (a)  The  Commission  shall  be  com- 
posed of  eighteen  members  as  follows: 

( 1 )  Six  appointed  by  the  I*resident  of  the 
United  States;  a  maximum  of  three  from 
the  executive  branch,  and  the  balance,  per- 
sons who  are  not  Federal  officials. 

(2)  Six  appointed  by  the  Speaker  of  the 
House  of  Representatives;  a  minimum  of 
two  and  a  maximum  of  three  from  the 
House  of  Representatives,  and  the  balance, 
perstBis  who  are  not  current  Members  of 
the  House  of  Representatives. 

(3)  Six  appointed  by  the  President  pro 
tempore  of  the  Senate,  upon  the  recommen- 
dations of  the  majority  and  minority  leaders 
of  the  Senate;  a  minimum  of  two  and  a  max- 
imum of  three  from  the  Senate,  and  the  bal- 
ance, persons  who  are  not  current  Members 
of  the  Senate. 

Members  of  the  Commission  shall  to  the 
maxinium  extent  possible  be  chosen  from 
among  E>ersons  who  have  particular  knowl- 
edge and  expertise  in  the  major  areas  of  the 
Commission's  consideration  and  study.  Of 
the  members  appointed  by  the  President, 
one  shall  have  had  experience  in  govern- 
ment at  the  State  or  local  level;  of  the  mem- 
bers Who  are  not  Federal  officials  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives, one  shall  have  had  governmental  ex- 
perience at  the  local  level;  and  of  the  mem- 
bers Who  are  not  Federal  officials  appointed 
by  the  President  pro  tempore  of  the  Senate, 
one  ^all  have  had  governmental  experience 
at  the  State  level.  In  considering  Individuals 
for  membership,  preference  shall  be  given 
to  persons  with  a  broad  knowledge  and  un- 
derstanding of  the  working  of  the  Federal 
system  of  the  United  States  of  America. 

(bXl)  Of  the  members  appointed  by  the 
President  from  persons  who  are  not  Federal 
officfaJs  under  subsection  (a)(1),  three  shall 
be  from  the  major  political  party  which  is 
not  the  party  of  the  President,  and  at  least 
two  ^all  be  persons  not  engaged  in  partisan 
political  activity. 

(2)  Of  the  members  appointed  from  the 
Houae  of  Representatives  under  subsection 
(a)(2),  one  shall  be  from  the  political  party 
which  is  the  majority  party  in  the  House 
smd  one  shall  be  from  the  political  party 
which  is  the  minority  party  in  the  House.  At 


his  discretion,  the  Speaker  may  appoint 
either  a  second  incumbent  Representative 
from  the  majority  party  in  the  House  or  a 
former  Representative  from  that  same 
party.  Of  the  remaining  three  members  ap- 
pointed under  such  subsection,  two  shall  be 
persons  not  engaged  in  partisan  political  ac- 
tivity. Of  these  three  remaining  members 
one  shall  be  from  the  political  party  which 
Is  the  minority  party  in  the  House.  In  ap- 
pointing members  under  subsection  (a)(2) 
who  are  from  the  political  party  which  is 
the  minority  party  in  the  House,  the  Speak- 
er shall  obtain  the  advice  and  consent  of  the 
minority  leader  of  the  House. 

(3)  Of  the  members  appointed  from  the 
Senate  under  subsection  (aK3),  one  shall  be 
from  the  political  party  which  is  the  majori- 
ty party  la  the  Senate  and  one  shall  be  from 
the  political  party  which  is  the  minority 
party  In  the  Senate.  At  his  discretion,  the 
President  pro  tempore  of  the  Senate  may 
aptx)int  either  a  second  incumbent  Senator 
from  the  majority  party  in  the  Senate  or  a 
former  Senator  from  that  same  party.  Of 
the  remaining  three  members  appointed 
under  such  subsection,  two  shall  be  persons 
not  engafed  in  partisan  political  activity. 
One  of  these  three  remaining  members 
shall  be  from  the  political  party  which  is 
the  minority  party  in  the  Senate. 

(4)  For  the  purposes  of  this  Act,  the  term 
"persons  not  engaged  in  partisan  political 
activity"  shall  mean  persons  who  for  at 
least  six  months  prior  to  appointment  as  a 
member  at  the  Commission,  have  not  occu- 
pied or  sought  elected  public  office,  or  have 
not  served  as  an  official  of  a  State  or  nation- 
al political  party. 

(c)  The  President  shall  select  a  Chairman 
from  amotig  the  Commission  members  who 
are  not  Federal  officials  at  the  time  of  ap- 
pointment. The  selection  by  the  President 
of  the  Chairman  shall  be  subject  to  the  ap- 
proval of  a  majority  vote  of  the  members  of 
the  Commission,  conducted  by  secret  ballot. 
The  Commission  shall  elect  from  among  its 
members  a  Vice  Chairman  from  the  major 
political  party  which  is  not  the  party  of  the 
Chairman.  The  Commission  shall  adopt 
such  rules  and  regulations  as  may  be  neces- 
sary to  establish  its  procedures  and  to 
govern  the  manner  of  its  operations,  its  or- 
ganizations, and  its  personnel. 

(d)  Ten  members  of  the  Commission  shall 
constitute  a  quorum. 

(e)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made.  Any  individual  appointed  to 
fill  a  vacancy  in  the  Commission  shall  be  of 
the  same  political  party  as  his  predecessor. 

(f)  An  individual  who  is  appointed  to  the 
Commission  in  the  status  of  a  Member  of 
Congress  or  in  the  status  of  a  F>erson  in  the 
executive  branch  of  the  Government,  and 
who  thereafter  ceases  to  have  such  status, 
shall  nevertheless  continue  as  a  member  of 
the  CoRujiission  and  shall  (if  he  has  re- 
turned to  private  life  except  for  his  mem- 
bership on  the  Commission)  be  treated  as 
an  individual  appointed  from  private  life  for 
purposes  of  compensation  under  section  5. 

COMPENSATION  OP  COMMISSION  MEMBERS 

Sec.  5.  (a)  The  members  of  the  Commis- 
sion who  are  Members  of  Congress  or  who 
are  in  the  executive  branch  of  the  Govern- 
ment shall  serve  on  the  Commission  with- 
out any  compensation  in  addition  to  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress or  in  the  executive  branch.  The  mem- 
bers of  the  Commission  from  private  life 
shall  each  be  paid  compensation  at  a  rate 


equal  to  the  rate  of  basic  pay  in  effect  for 
level  IV  of  the  Executive  Schedule  when  en- 
gaged in  the  performance  of  the  duties 
vested  in  the  Commission. 

(b)  All  members  of  the  Conunission  shall 
be  reimbursed  for  travel  as  authorized  by 
section  5703  of  title  5.  United  States  Code, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of  the 
duties  vested  in  the  Commission. 

COMMISSION  STAPP 

Sec.  6.  (a)  The  Commission  shall  have 
power  to  appoint,  terminate,  and  fix  the 
compensation  of  such  jjersonnel  as  it  deems 
advisable  to  assist  in  the  performance  of  its 
duties,  without  regard  to  the  civil  service 
laws  and  without  regard  to  the  provisions  of 
title  5,  United  States  Code  (or  of  any  other 
law)  relating  to  the  number,  classification, 
or  compensation  of  employees.  The  Com- 
mission may  also  procure,  as  authorized  by 
section  3109  of  title  5,  United  States  Code, 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  law  for 
agencies  in  the  executive  branch  but  at 
rates  not  to  exceed  the  daily  equivalent  of 
the  maximum  annual  rate  of  basic  pay  in 
effect  for  grade  GS-18  of  the  General 
Schedule.  The  Chairman  and  Vice  Chair- 
man shall  select  an  executive  director  for 
the  Commission  contingent  upon  confirma- 
tion by  the  Commission  members. 

(b)  Service  of  an  individual  as  a  member 
of  the  Commission  (or  of  an  advisory  coun- 
cil or  conmiittee  under  section  7)  or  employ- 
ment of  an  individual  by  the  Commission  as 
an  attorney  or  expert  in  any  business  or 
professional  field,  on  a  part-time  or  full- 
time  basis,  with  or  without  compensation, 
shall  not  be  considered  as  service  or  employ- 
ment bringing  such  Individual  within  the 
provisions  of  any  Federal  law  relating  to 
conflicts  of  interest  or  otherwise  Imposing 
restrictions,  requirements,  or  penalties  In  re- 
lation to  the  employment  of  persons,  the 
performance  of  services,  or  the  payment  or 
receipt  of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commission  (or  of  such  an  advisory 
council  or  committee),  or  as  an  employee  of 
the  Conunission.  shall  not  be  considered 
service  in  an  appointive  or  elective  position 
in  the  Government  for  purposes  of  section 
8344  of  title  5,  United  States  Code,  or  com- 
parable provisions  of  Federal  law. 

ADVISORY  COUNCILS  AND  COMMITTEES 

Sec.  7.  The  Commission  may  establish 
(without  regard  to  the  Federal  Advisory 
Committee  Act)  such  advisory  councils  and 
advisory  committees  as  It  may  deem  appro- 
priate to  provide  specialized  assistance  In 
the  performance  of  the  duties  vested  in  the 
Commission  by  this  Act.  Members  of  such 
advisory  councils  and  committees,  while  at- 
tending meetings  of  such  councils  or  com- 
mittees or  while  otherwise  serving  at  the  re- 
quest of  the  Commission  away  from  their 
homes  or  regular  places  of  business  (unless 
otherwise  eligible  for  travel  and  subsistence 
expenses  under  chapter  57  of  title  5,  United 
States  Code),  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  Individuals  In  the 
Government  serving  without  pay. 

POWERS  OF  THE  COMMISSION 

Sec.  8.  (a)  The  Commission  or  any 
member  authorized  by  the  Commission 
may,  for  the  purpose  of  carrying  out  this 
Act,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
have  such  printing  and  binding  done,  enter 


into  such  contracts  and  other  arrangements 
(with  or  without  consideration  or  bond,  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts,  and  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5)),  make  such  expenditures, 
and  take  such  other  actions  as  the  Commis- 
sion or  such  member  may  deem  advisable. 
Any  member  of  the  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission  or  before 
such  member.  The  provisions  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  Commission  established  under  this  Act. 

(b)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  Instrumen- 
tality of  the  Government  such  information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  for  the  purpose  of 
this  Act;  and  each  such  officer,  department, 
agency,  establishment,  or  Instrumentality  Is 
authorized  and  directed  to  furnish,  to  the 
extent  permitted  by  law,  such  information, 
suggestions,  estimates,  and  statistics  directly 
to  the  Commission,  upon  request  made  by 
the  Chairman  or  Vice  Chairman. 

(c)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  In  carry- 
ing out  Its  duties  under  this  Act,  unless  the 
head  of  such  agency  determines  that 
urgent,  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services 
or  personnel  available  to  the  Conunission 
and  so  notifies  the  Chairman  In  writing. 

(d)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  No  officer  or  agency  of  the  United 
States  shall  require  the  Commission  to 
submit  any  report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  conunent,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress  or  to  the 
President. 

MEETINGS,  PUBLIC  INVOLVEMENT,  REPORTS, 
EXPIRATION 

Sec.  9.  (a)  The  Commission  shall  first  con- 
vene no  later  than  six  months  after  the  date 
of  enactment  of  this  Act.  and  shall  meet 
from  time  to  time  thereafter,  as  its  members 
deem  appropriate. 

(b)  Consistent  with  other  provisions  of 
this  Act,  the  Commission  shall  structure  Its 
operations  and  activities  to  assure  the  ap- 
propriate and  meaningful  Involvement  of 
the  public  In  its  deliberations.  In  doing  so, 
the  Commission  shall  consider  the  desirabil- 
ity of  holding  public  hearings,  particularly 
in  locations  outside  of  the  District  of  Co- 
lumbia and  of  establishing  toll-free  tele- 
phone lines  or  other  mechanisms  whereby 
members  of  the  public  can  readily  contrib- 
ute suggestions  for  Commission  consider- 
ation. 

(c)  The  Commission  shall  from  time  to 
time  submit  to  the  Congress  and  the  Presi- 
dent such  reports  as  it  may  deem  appropri- 
ate with  respect  to  its  activities  under  this 
Act.  One  year  after  the  date  of  enactment 
of  this  Act,  the  Conunission  shall  repwrt  to 
the  Congress  and  the  President  on  its 
agenda  and  its  progress.  Twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  submit  to  the 
Congress  and  the  President  its  final  report 


with  respect  to  such  activities,  including  all 
of  Its  findings  and  recommendations. 

(d)  Ninety  days  after  the  submission  to 
the  Congress  and  the  President  of  its  final 
reptort  under  subsection  (c),  the  Commission 
shall  cease  to  exist,  except  as  provided 
under  section  U(b). 

PREPARATION  FOR  THE  COMMISSION 

Sec.  10.  Upon  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States. 
the  Director  of  the  Congressional  Research 
Service,  the  Director  of  the  Congressional 
Budget  Office,  the  Director  of  the  Office  of 
Technology  Assessment,  and  the  Chairman 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  shall  begin  to  prepare 
briefing  papers  for  the  Commission.  Such 
briefing  papers  shall  catalog  and  synthesive 
any  recent  reports,  analyses,  and  recommen- 
dations of  the  respective  organizations,  and 
shall  contain  such  other  information 
deemed  by  the  head  of  each  such  organiza- 
tion to  be  pertinent  to  the  work  of  the  Com- 
mission. The  briefing  papers  shall  be  com- 
pleted no  later  than  four  months  after  the 
date  of  enactment  of  this  Act. 

MONITORING  AND  POLLOWUP  OH  COMMISSION 
RECOMMENDATIONS 

Sec.  11.  (a)  For  a  period  of  four  years  after 
the  Commission  ceases  to  exist,  the  Comp- 
troller General  of  the  United  States  shall 
monitor  the  implementation  of  the  recom- 
mendations of  the  Commission,  and  shall 
report  periodically  to  the  Congress  and  the 
President  on  the  actions  being  taken  to  im- 
plement such  recommendations. 

(b)  For  a  period  of  eighteen  months  after 
the  Commission  ceases  to  exist,  a  portion  of 
the  staff  of  the  Commission  shall  continue 
to  seek  the  consideration  and  Implementa- 
tion of  the  recommendations  of  the  Com- 
mission. During  such  period,  such  staff  shall 
be  under  the  supervision  of  and  shall  report 
to  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(c)  Utxin  submission  of  the  Conunission's 
final  report  to  the  President  under  section 
9(c),  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  coordination  with  the 
executive  agencies,  shall  take  action  to  (I) 
formulate  the  views  of  the  executive  agen- 
cies on  the  recommendations  of  the  Com- 
mission; (2)  to  the  extent  practicable  within 
the  limits  of  their  authority  and  resou.'ces. 
carry  out  recommendations  of  the  Commis- 
sion In  which  they  concur;  and  (3)  propose 
legislation  needed  to  carry  out  or  to  provide 
authority  to  carry  out  other  recommenda- 
tions of  the  Commission  in  which  they 
concur.  At  least  once  every  six  months,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  report  to  the  Congress  and  the 
President  on  the  status  of  action  taken  or  to 
be  taken  as  provided  herein.  A  final  report 
on  the  final  disposition  of  the  recommenda- 
tions shall  be  submitted  within  four  years 
after  the  submission  of  the  Commission's 
final  report  under  section  9(c). 

EXPENSES  OP  THE  COMMISSION 

Sec.  12.  There  are  hereby  authorized  to  be 
appropriated  $10,000,000  to  carry  out  this 
Act. 


By  Mr.  ROTH: 
S.  42.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  an  optional 
early  retirement  program  for  Federal 
Government  employees,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 
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Mr.  ROTH.  Mr.  President,  today  I 
rise  to  introduce  a  bill  that  gives  about 
400.000  Pederal  civilian  employees  the 
opportunity  to  voluntarily  retire  in 
1987,  thus  saving  the  taxpayers  several 
hundred  million  dollars. 

This  biU  wiU  enable  many  Federal 
Employees  to  retire  almost  immediate- 
ly if  they  desire.  A  number  of  older 
Federal  employees,  although  they  now 
lack  the  age  and  service  needed  to 
retire  under  current  law,  are  ready, 
willing,  and  able  to  retire  as  soon  as 
they  get  a  reasonable  opportunity. 

At  the  same  time,  this  bill  offers  new 
opportunities  to  younger  Federal  em- 
ployees—especially women  and  mem- 
bers of  minority  groups— who  may  be 
concerned  about  the  shortage  of  mi- 
nority groups— who  may  be  concerned 
about  the  shortage  of  career  opportu- 
nities in  the  Federal  Government.  By 
providing  older  workers  with  the  op- 
portunity to  retire,  younger  employees 
may  now  look  forward  to  brighter  and 
more  secure  Federal  careers. 

Given  the  current  period  of  budget 
uncertainty,  the  early  retirement 
option  provides  a  positive  way  to 
reduce  the  Federal  payroll.  It  is  no 
secret  that  diuing  the  next  several 
years  Federal  outlays  must  be  reduced 
sharply,  or  at  least  held  in  check.  Pri- 
vate companies  that  need  to  cut  costs 
commonly  open  up  an  early  retire- 
ment window  to  give  their  employees  a 
temporary  option  to  retire. 

In  fact,  the  catalyst  for  the  early  re- 
tirement legislation  is  the  example  set 
by  many  private  companies  that  have 
offered  such  plans  in  order  to  prevent 
layoffs,  provide  promotion  opportuni- 
ties, and  Job  seciu^ty  for  younger 
workers,  and  to  cut  costs  in  times  of  fi- 
nancial problems.  Many  corporations, 
including  some  of  the  largest  in  our 
country— General  Motors,  IBM.  and 
Du  Pont,  have  recently  instituted 
early  retirement  programs. 

I  first  introduced  an  early  retire- 
ment bill  during  the  99th  Congress. 
Our  original  bill  was  introduced  as  a 
starting  point  for  discussion  and  rec- 
ommendations. On  May  15,  1986,  the 
Governmental  Affairs  Committee  held 
a  hearing  on  the  legislation.  Since  that 
time,  we  have  worked  hard  to  meet 
the  concerns  expressed  about  the  bill. 
The  current  version  attempts  to  meet 
those  concerns,  and  I  feel,  succeeds  in 
its  efforts. 

With  the  current  Federal  deficit 
crisis,  the  ability  of  the  Government 
to  offer  early  retirement  to  its  work 
force  is  a  rational,  voluntary,  and 
htmmne  method  for  reducing  cost 
without  harming  the  morale  and  effi- 
ciency of  the  Government.  This  is  an 
active  plan  to  reduce  the  deficit. 

Employees  may  qualify  for  retire- 
ment under  any  of  the  following  four 
standards:  any  age  with  25  years  of 
service:  age  50  with  20  years  of  service; 


age  55  with  15  years  of  service;  age  57 
with  5  years  of  service. 

Under  the  early  retirement  provi- 
sions, employee  benefits  are  allocated 
according  to  two  categories.  Those  em- 
ployees who  retire  at  age  55  or  over 
get  full  benefits.  Employees  who  retire 
below  the  age  of  55  take  a  benefit  re- 
duction of  2  percent  for  each  year 
they  retire  before  age  55.  The  retire- 
ment window  will  open  for  90  days  fol- 
lowing a  60-day  period  after  the  legis- 
lation is  passed. 

There  has  been  a  great  deal  of  con- 
cern expressed  that  this  bill  would 
hurt  the  Government's  ability  to  "do 
its  work"— that  we  would  lose  the  most 
skilled,  experienced,  and  productive 
members  of  our  work  force  and  that 
the  hiring  freeze  would  damage  the 
ability  of  the  Government  to  fulfill  its 
mission.  The  changes  made  to  the 
original  bill  take  these  concerns  into 
consideration  and,  I  feel,  address  them 
positively. 

It  is  critical  for  the  Government  to 
retain  certain  occupations  and  effi- 
ciently continue  projects  that  are  criti- 
cal to  the  missions  of  the  agencies.  In 
response  to  this  concern,  the  Presi- 
dent, or  his  designee,  has  the  author- 
ity to  exempt  up  to  25  percent  of  the 
agencies  eligible  early  retirees,  by  oc- 
cupational category,  project,  or  geo- 
graphic location.  Although  every  em- 
ployee should  be  given  the  opportuni- 
ty to  retire  early,  certain  activities  are 
of  extreme  importance  to  on-going 
Government  functions. 

To  ensure  a  smooth  transition  of  re- 
sponsibilities, the  legislation  allows 
managers  to  hold  over  an  employee 
who  has  elected  early  out,  for  up  to  6 
months,  if  the  manager  deems  that 
the  individual's  skills  are  crucial  to  the 
job  responsibilities  or  a  work  project. 
In  addition,  some  positions  will  need 
to  be  refilled  in  order  to  permit  the  ef- 
ficient working  of  the  Federal  Govern- 
ment. Therefore,  the  legislation  per- 
mits the  President  to  waive  the  freeze 
for  positions  that  are  determined  to  be 
vital  to  the  performance  of  the  agen- 
cy's mission,  or  to  allow  rehiring 
where  the  costs  of  the  program  are 
borne  by  user  fees. 

The  original  legislation  contained  a 
5-year  freeze  limitation  on  the  Gov- 
ernment's ability  to  rehire.  We  have 
lowered  this  to  a  3-year  freeze.  This 
method  steers  a  middle  course  be- 
tween imposing  a  total  ban  on  hiring 
replacements  and  giving  agencies  free 
rein  to  hire  despite  the  need  to  act  re- 
garding the  Pederal  deficit.  One  of  the 
goals  of  the  legislation  is  to  prevent  in- 
voluntary loss  of  jobs  by  encouraging 
voluntary  retirements.  This  legislation 
would  help  shrink  the  deficit  and  treat 
our  Pederal  personnel  as  fairly  as  pos- 
sible. 

Mr.  President,  while  this  optional 
early  retirement  window  is  brand  new 
for  the  Government,  it  follows  a  trail 
blazed  over  the  past  5  years  by  many 
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of  Amer  ca's  leading  employers.  In 
times  of  financial  stress,  this  bill  pro- 
vides an  efficient,  yet  compassionate 
way  of  reducing  costs. 

I  welcome  the  comments  of  my  col- 
leagues, administration  officials,  em- 
ployee groups,  and  Federal  workers 
with  an  interest  in  this  idea,  and  I 
hope  the  Government  Affairs  Commit- 
tee will  meet  soon  on  this  legislation. 

Mr.  President,  this  legislation  has  a 
great  deal  to  offer,  both  to  Federal 
employees  and  to  the  Government.  I 
hope  that  it  will  be  given  timely  con- 
sideration by  the  Senate. 


By  Mr.  MOYNIHAN: 
S.  43.  A  bill  to  require  that  the  posi- 
tions of  Director  and  Deputy  Director 
of  Central  Intelligence  be  filled  by 
career  intelligence  officers;  to  the 
Select  Committee  on  Intelligence. 

REQUIRING  CAREER  INTELLIGENCE  OFTICERS  AS 
DIRECTOR  AND  DEPUTY  DIRECTOR  OP  CENTRAL 
INTELLIGa<CE 

•  Mr.  MOYNIHAN.  Mr.  President, 
"The  protection  of  our  national  securi- 
ty ...  is  too  important  a  mission  to 
subject  to  the  vagaries  of  the  political 
process  or  the  partisan  purposes  of 
either  party."  These  are  William 
Casey's  words,  but  they  speak  to  a  sen- 
timent, a  belief,  many  of  us  share- 
there  is  no  room  for  partisan  politics 
in  the  Intelligence  Committee  or  in 
the  Intelligence  Commimity. 

My  esteemed  colleague  Senator 
Goldwater  and  I  were  in  total  agree- 
ment on  this  when  we  served  together 
ais  chairman  and  vice  chairman  of  the 
Select  Committee  on  Intelligence. 
Prom  this  premise  we  derived  a  corol- 
lary: That  the  intelligence  mission  of 
the  Central  Intelligence  Agency  and 
its  sister  intelligence  agencies  is  best 
carried  out  by  professional  intelligence 
officers,  officers  who  should  be  led  by 
DCI's  worthy  of  the  best  professional 
cadre  they  lead.  We  felt  strongly 
enough  about  this,  that  after  consider- 
able reflection  and  consultation,  we  in- 
troduced legislation,  S.  3019,  during 
the  98th  Congress,  to  require  that  the 
positions  0f  Director  of  Central  Intelli- 
gence [DCI]  and  Deputy  Director  of 
Central  Intelligence  [DDCI]  be  filled 
with  career  intelligence  officers. 
Recent  events  suggest  that  it  is  time 
to  do  so  again. 

There  is  too  much  at  risk  to  consign 
the  intelligence  mission  to  political  ap- 
pointments, campaign  aides,  or,  even, 
military  (rfficers  not  trained  as  intelli- 
gence off icers— officials  who  might  not 
understand  that  even  at  its  best,  "all 
that  intelligence  can  promise  is  to  im- 
prove the  odds  a  bit,  in  our  favor." 
This  is  not  to  say  that  politically  ap- 
pointed DCI's  have  been  uniformly 
good  or  uniformly  bad.  Nor  is  this  leg- 
islation aimed  at  any  one  Director  of 
Central  Intelligence.  As  Senator  Gold- 
water  not^d  with  characteristic  candor 
in   1984,   "We  have  lived   through   a 


period  of  political  appointments  to  the 
directorship  of  that  body.  Some  have 
worked  very  well,  some  have  worked 
badly,  and  some  of  them  have  been 
terrible." 

A  career  intelligence  officer  with  an 
institutional  memory  beyond  one 
President  and  a  strong  interest  in  the 
long-term  welfare  of  the  Intelligence 
Community,  I  hope  and  expect,  would 
help  prevent  such  misadventures  ais: 
the  mining  of  Nicaraguan  harbors  in 
1983;  and  the  arms  transfers  to  Iran 
and  cash  transfers  to  the  Contras  in 
1985  and  1986. 

I  think  of  John  McMahon,  Deputy 
Director  of  Central  Intelligence,  a 
career  intelligence  officer  of  34  years, 
who  having  been  asked  by  the  Nation- 
al Security  Council  staff  to  provide 
transport  for  arms  to  Iran  in  Novem- 
ber 1985.  insisted  that  any  further 
shipment  be  accompanied  by  a  Presi- 
dential Intelligence  Finding.  And  so  it 
was  on  January  17,  1986,  the  President 
issued  an  intelligence  finding  and  we 
have  been  hearing  about  the  repercus- 
sions for  some  weelts  now.  I  wonder, 
who  did  the  President  consult  on  this 
matter,  career  professionals  with  expe- 
rience in  the  East,  or  political  appoint- 
ees? 

As  I  told  the  first  graduating  class  of 
the  Defense  Intelligence  College  in 
June  1984:  "Just  as  democractic  insti- 
tutions require  that  a  military  profes- 
sion be  loyal  to  civil  authority,  so  the 
profession  of  intelligence  must  see 
that  the  highest  form  of  such  loyalty 
is  the  exercise  of  independent  profes- 
sional judgment  in  the  analysis  of  in- 
telligence data.  Call  'em  as  you  see 
'em."  McMahon  did  so.  Who  will  be 
next? 

The  legislation  I  introduce  today, 
however,  is  more  than  a  response  to 
the  Iran  debacle,  or  mining  of  Nicara- 
guan harbors,  it  addresses  the  funda- 
mental needs  of  the  institutions  and 
profession  involved.  The  work  of  intel- 
ligence has  become  increasingly  com- 
plex, requiring  senior  officials  to 
master  a  vast  array  of  highly  sophisti- 
cated satellite  and  other  technical  col- 
lection systems  as  well  as  political,  eco- 
nomic and  military  issues  affecting  vir- 
tually every  country  in  the  world.  The 
most  important  development  in  the 
late  1970's,  for  example,  was  the  re- 
placement of  our  technical  means  of 
collection— the  foundation  for  nuclear 
defense  and  the  indispensable  element 
of  nuclear  arms  control.  The  positions 
of  DCI  and  DDCI  require  more  than  a 
quick-study,  they  require  career  pro- 
fessionals. 

Such  a  procedure  does  raise  one  con- 
cern that  in  a  closed  society— the  intel- 
ligence community— it  is  crucial  that 
outside  civilian  authority  serve  as  both 
administrator  and  watchdog  so  that 
the  abuse  revealed  to  the  Church  and 
Pike  Committees  is  not  repeated.  The 
key  to  oversight  of  the  intelligence 
community,  however,  is  not  the  Direc- 


tor of  Central  Intelligence,  but  the 
Congressional  committees.  The  study 
of  institutions  tells  us  direction  and 
oversight  must  not  wear  the  same  hat. 

Finally.  Mr.  President,  I  believe  this 
bill  is  a  natural  outgrowth  of  the  task 
of  institution  building.  During  the 
1970's  the  CIA  and  other  intelligence 
agencies  went  through  a  difficult 
period  of  accusations  and  investiga- 
tions. Resources,  especially  personnel, 
were  significantly  reduced.  With  the 
establishment  of  the  Select  Commit- 
tee on  Intelligence,  we  embarked  upon 
a  program  to  restore  the  strength  and 
morale  of  these  vital  agencies.  We  may 
well  have  to  do  so  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  43 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 102(a)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  403(a))  is  amended  by 
adding  after  the  phrase  "Provided,  howev- 
er." the  following:  "That  the  Director  and 
Deputy  Director  of  Central  Intelligence 
shall  be  appointed  from  among  career  civil- 
ian or  military  intelligence  officers,  and  Pro- 
vided, further." 


By  Mr.  MOYNIHAN: 
S.  44.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  es- 
tablish a  comprehensive,  equitable,  re- 
liable, and  efficient  mechanism  for 
full  compensation  of  the  public  in  the 
event  of  an  accident  arising  out  of  ac- 
tivities of  Nuclear  Regulatory  Com- 
mission licensees  or  undertaken  pursu- 
ant to  the  Nuclear  Waste  Policy  Act  of 
1982  involving  nuclear  materials,  and 
to  reduce  the  likelihood  of  such  an  ac- 
cident; to  the  Committee  on  Environ- 
ment and  Public  Works. 

PRICE-ANDERSON  ENHANCEMENT  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  offer  most  necessary  and  timely 
legislation,  a  bill  to  reauthorize  and 
improve  the  Price-Anderson  Act, 
which  establishes  the  unique  liability 
and  compensation  structure  for  do- 
mestic nuclear  power.  Without  prompt 
action  from  this  body,  Price-Anderson 
will  expire  on  August  1  of  this  year. 
Neither  the  public  nor  the  industry 
would  be  well  served  by  such  a  lapse. 

But  it  is  also  our  duty  to  be  absolute- 
ly certain  that  our  work  on  this  vital 
matter  reflects  all  that  we  have 
learned  from  the  last  three  decades  of 
nuclear  power.  There  are  important 
matters  that  the  present  law  does  not 
address,  and  regardless  of  our  opinions 
on  the  wisdom  of  nuclear  fission  as  a 
power  source  in  the  future,  we  must 
deal  with  it  wisely  as  a  technology 
that  must  be  managed  now. 

The  legislation  that  I  now  offer 
draws  much  of  its  strength  from  the 
fine  proposal  made  in  the  99th  Con- 


gress by  my  esteemed  colleague  from 
Vermont,  Mr.  Stafford.  As  chairman 
of  the  Committee  on  Environment  and 
Public  Worits  in  the  last  Congress,  he 
worked  until  its  very  waning  hours  to 
try  to  fashion  a  compromise  that  was 
acceptable  to  all;  his  effort  nearly  suc- 
ceeded. This  bill,  however,  hearkens 
back  to  the  original  proposals  made  by 
the  Senator  from  Vermont  in  1985. 
They  were  soimd  then,  and  they 
remain  sound  today. 

Our  first  concern  when  contemplat- 
ing the  unlikely,  though  proven,  possi- 
bility of  colossal  disaster  at  a  nuclear 
powerplant,  must  be  to  do  what  we 
can  to  see  that  it  does  not  occur.  This 
singular  fact  has  l)een  conspicuous  by 
its  absence  in  the  Price-Anderson 
debate;  I  propose  a  remedy  with  this 
bill. 

I  join  with  those  who  have  started 
with  the  proposition  that  the  nuclear 
industry  must  stand  prepared  to  pro- 
vide full  compensation  to  the  victims 
of  a  severe  nuclear  accident.  The  limit 
that  now  caps  liability  at  a  fraction  of 
$1  billion  is  a  disgrace.  The  Nuclear 
Reg\ilatory  Commission  proposed,  at 
one  time,  that  an  annual  payment— in 
the  event  of  disaster— of  $10  million 
for  each  reactor  would  not  be  unrea- 
sonable. So  did  the  Senator  from  Ver- 
mont, in  the  last  Congress. 

This  stream  of  payments,  in  excess 
of  $1  billion  annually,  would  bring 
meaning  to  the  phrase  "full  compensa- 
tion" by  assuring  that  truly  massive 
sums  would  be  available  to  compensate 
accident  victims  in  the  event  of  disas- 
ter. And  my  legislation,  unlike  previ- 
ous proposals,  provides  specific  au- 
thority for  the  NRC  to  borrow  from 
the  Treasury  if  payments  do  not  come 
in  as  fast  as  claims.  Advances  would  be 
fully  repaid,  with  interest,  by  pay- 
ments in  future  years. 

This  bill  also  includes  a  key  provi- 
sion, sorely  lacking  in  the  proposals 
circulated  at  the  end  of  the  last  Con- 
gress: real  protection  against  inflation. 
If  the  half-billion  dollars  of  protection 
that  we  started  with  in  1957  had  been 
indexed  for  inflation,  present  coverage 
would  be  some  $2  billion;  in  20  more 
years  time,  some  $6  bUlion.  Perhaps 
more.  These  numbers  do  not  indicate 
more  money;  they  indicate  precisely 
the  same  amounts  of  money.  Many 
recent  proposals  raise  liability  limits 
substantially;  some,  to  the  same  levels 
that  we  would  have  had  if  we  had 
thought  things  through  in  1956.  But 
as  we  plan  for  the  decades  to  come, 
the  only  proper  policy  is  to  provide 
future  citizens  with  at  least  the  same 
protection  that  we  provide  ourselves. 

But  providing  compensation  to  acci- 
dent victims  is  something  with  which 
we  have  all  too  much  experience.  I  am 
confident  that  this  body  will  produce  a 
workable  scheme.  The  vastly  harder, 
but  vastly  more  rewarding  effort,  is  to 
arrange  for  accidents  not  to  occur. 
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The  buaineas  of  the  Nuclear  Regula- 
tory CommfaBdon  is  nuclear  safety.  I, 
for  one.  am  not  terribly  Impressed 
with  the  way  that  business  is  being 
conducted.  But  even  if,  by  some 
chance,  the  NRC  should  suddenly  be 
refonned— by  themselves,  or  by  us— 
the  Commlwrion  would  remain  a  regu- 
latory agency,  and  the  questions  that 
they  consider  matters  of  "good 
enough"  or  "not  good  enough."  Lowest 
common  denominator  questions.  Bare- 
bones  questions. 

It  is  not  enough  for  us  to  sit  back 
and  say  that  the  NRC  provides  all  the 
protection  we  need.  That  barely  pass- 
ing Is  good  enough. 

Mr.  President,  this  biU  proposes  a 
radical  notion:  that  we  can  enhance 
nuclear  safety  by  providing  incentives 
to  go  beyond  the  bare  minimum  on 
safety  and  performance.  Perhaps  it  is 
not  such  a  radical  concept,  really.  It 
sounds  perfectly  reasonable  to  me. 

Beyond  the  $160  million  of  liabUity 
Insurance  that  each  nuclear  plant  is 
required  to  carry,  the  bulk  of  the  fi- 
nancial protection  under  Price-Ander- 
son is  provided  by  payments  made  by 
all  nuclear  utilities,  for  each  of  their 
reactors,  in  the  event  of  a  nuclear  dis- 
aster at  any  one  of  them.  I  propose 
that  the  size  of  these  payments  ought 
not  to  be  the  same. 

We  do  not  have  the  kind  of  informa- 
tion on  risk— the  probabilities  and  con- 
sequences of  aU  the  possible  nuclear 
disasters— that  conventional  insurance 
relies  on,  and  we  never  shall.  That  is 
the  nature  of  the  problem,  and  that  is 
why  we  demand  that  the  public  and 
the  industry  be  protected  by  special 
legislation. 

What  we  can  do  is  choose  to  reward 
those  utilities  who  run  their  oper- 
ations in  exemplary  fashion.  We  can 
have  a  body  of  experts  determine  who 
they  are,  have  the  NRC  identify  them. 
and  promise  that  if  an  accident  occurs 
at  any  plant  across  the  country  in  the 
coming  year,  they  will  bear  a  lesser  fi- 
nancial biuxlen  than  most  because 
they  did  the  most  they  could  to  avoid 
catastrophe.  And  we  can  do  the  same 
for  those  who  run  their  plants  least 
welL 

I  propose  that  we  single  out  the  best 
10  percent  of  o\ur  plants,  and  the 
worst.  A  panel  of  experts  such  as  the 
Accrediting  Board  of  the  Institute  for 
Nuclear  Power  Operations  would  pro- 
vide such  advice  to  the  NRC.  And  the 
NRC  would  announce  that  these 
groups  would  pay  20  percent  less,  and 
20  percent  more,  respectively,  if  a  dis- 
aster should  occur  within  the  coming 
year. 

.  No  doubt  there  will  be  those  who 
will  complain  about  the  difficulties 
such  distinctions  pose.  All  this  compli- 
cation will  not  substantiaUy  affect  the 
amounts  available  to  compensate  vic- 
tims in  a  disaster.  No  utility  executive 
will  look  forward  to  being  judged— 
unless  he  is  very,  very  confident  of  his 


nuclear  operations.  Many  will  fear 
that  a  place  in  the  bottom  10  percent 
will  have  a  real  cost  to  them  in  today's 
financial  markets,  if  not  in  some  un- 
likely accident  next  year. 

That  is  exactly  what  I  hope  they  will 
fear. 

It  is  abundantly  clear  that  the  pro- 
fessionals who  run  our  nuclear  plants 
do  not  expect  to  experience  disaster 
personally.  They  do  not  believe  that 
disaster  will  strike— and  if  it  does,  it 
will  not  be  at  their  plant. 

They  are  probably  right,  but  I  am 
still  not  comfortable. 

I  wQl  be  a  great  deal  more  comforta- 
ble when  I  know  that  the  Nation's  nu- 
clear plants  are  competing  with  each 
other  to  be  recognized  for  running  ex- 
emplary operations,  rather  than  join- 
ing together  to  face  lowest  common- 
denominator  regulations. 

I  am  confident  that  the  100th  Con- 
gress will  reauthorize  the  Price-Ander- 
son Act.  The  need  to  make  the  re- 
sources of  the  entire  nuclear  industry 
available  to  protect  the  public  is  well 
recognized. 

I  hope  that  this  Congress  will  also 
recognize  the  need  to  build  incentives 
into  the  Price-Anderson  system  to 
reduce  the  chances  of  putting  those  fi- 
nancial resources  to  the  test. 

I  aak  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Recobi)  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.44 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerioa  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 

"Price-Anderson  Enhancement  Act  of  1987." 

Sec.    2.    Section    170    b.    of    the    Atomic 

Energy  Act  of  1954.  as  amended,  is  amended 

to  read  as  follows: 

"b.  TTie  amount  of  financial  protection  re- 
quired shall  be  the  amount  of  liability  insur- 
ance available  from  private  sources,  except 
that  the  Commission  may  establish  a  lesser 
amount  on  the  basis  of  criteria  set  forth  in 
writing,  which  it  may  revise  from  time  to 
time,  taking  into  consideration  such  factors 
as  the  following:  (1)  the  cost  and  terms  of 
private  Insurance,  (2)  the  type,  size,  and  lo- 
cation of  the  licensed  activity  and  other  fac- 
tors pertaining  to  the  hazard,  and  (3)  the 
nature  and  purpose  of  the  licensed  activity: 
Provided,  That  for  facilities  designed  for 
producing  substantial  amounts  of  electricity 
and  having  a  rated  capacity  of  100,000  elec- 
trical kilowatts  or  more,-  the  amount  of  fi- 
nancial protection  required  shall  be  the 
maximum  amount  available  at  reasonable 
cost  and  on  reasonable  terms  from  private 
sourcea  Such  financial  protection  may  in- 
clude private  insurance,  private  contractual 
indemnities,  self  insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Commission 
may,  by  rule,  regulation,  or  order,  prescribe. 
In  prescribing  such  terms  and  conditions  for 
licensej  required  to  have  and  maintain  fi- 
nancial protection  equal  to  the  maximum 
amount  of  liability  insurance  available  from 
private  sources,  the  Commission  shall,  by 


rule  Initially  prescribed  not  later  than 
twelve  months  from  the  date  of  enactment 
of  this  Act,  include,  in  determining  such 
maximum  amount,  private  liability  insur- 
ance availalble  under  an  industry  retrospec- 
tive rating  plan  providing  for  annually  as- 
sessed premium  charges  deferred  in  whole 
or  major  part  until  public  liability  from  a 
nuclear  incident  exceeds  or  appears  likely  to 
exceed  the  level  of  primary  financial  protec- 
tion required  of  the  licensee  involved  in  the 
nuclear  incident:  Provided  further.  That 
such  insurance  is  available  to,  and  required 
of,  all  of  the  licensees  of  such  facilities  with- 
out regard  to  the  manner  in  which  they 
obtain  other  types  of  such  financial  protec- 
tion: Provided  further.  That  the  maximum 
deferred  premium  which  may  be  charged 
for  all  nuclear  incidents  under  such  a  plan 
shall  not  be  less  than  $10,000,000  per  year 
or  more  than  $15,000,000  per  year  for  each 
facility  required  to  maintain  the  maximum 
amount  of  financial  protection  except  as 
provided  further  under  this  subsection:  Pro- 
vided further.  That  the  above  mentioned 
limits  shall  be  in  constant  dollars  as  of  Jan- 
uary 1,  1981,  and  that  the  Commission  shall 
adjust  the  maximum  deferred  premium  for 
inflation  as  indicated  by  the  Gross  National 
Product  deflator:  Provided  further.  That  the 
annual  amount  which  may  be  charged  a  li- 
censee Shan  not  exceed  the  licensee's  pro 
rata  share,  calculated  on  a  yearly  basis,  of 
the  aggregate  public  liability  claims  and 
costs  rising  out  of  nuclear  incidents.  Pay- 
ment of  any  State  premium  taxes  which 
may  be  applicable  to  any  deferred  premium 
provided  for  in  this  Act  shall  be  the  respon- 
sibility of  the  licensee  and  shall  not  be  in- 
cluded in  the  retrospective  premium  estab- 
lished by  the  Commission.  The  Commission 
shall  establish  such  requirements  as  are 
necessary  t()  assure  availability  of  funds  to 
meet  any  a«sessment  of  deferred  premiums 
within  a  reasonable  time  when  due,  and 
may  provide  reinsurance  or  shall  otherwise 
guarantee  the  payment  of  such  premiums  in 
the  event  It  appears  that  the  amount  of 
such  premilims  will  not  be  available  on  a 
timely  basil  through  the  resources  of  pri- 
vate industry  and  insurance.  Any  agreement 
by  the  Commission  with  a  licensee  or  in- 
demnitor to  guarantee  the  payment  of  de- 
ferred premiums  may  contain  such  terms  as 
the  Commission  deems  appropriate  to  carry 
out  the  purposes  of  this  section  and  to 
assure  reimbursement  to  the  Commission 
for  its  payments  made  due  to  the  failure  of 
such  licensee  or  indemnitor  to  meet  any  of 
its  obligations  arising  under  or  in  connec- 
tion with  financial  protection  required 
under  this  subsection  including  without  lim- 
itation terms  creating  liens  upon  the  li- 
censed facility  and  the  revenues  derived 
therefrom  ftr  any  other  property  or  reve- 
nues of  su(ii  licensee  to  secure  such  reim- 
bursement and  consent  to  the  automatic 
revocation  of  any  license. 

"In  order  to  establish  the  amount  of  the 
deferred  pnemium  established  under  this 
subsection,  not  later  than  one  month  after 
the  date  of  enactment  of  the  Price-Ander- 
son Improvement  Act  of  1986,  and  every 
twelve  months  thereafter,  the  Commission 
shall  collect  tuid  provide  information  relat- 
ing to  the  operational  performance  and 
safety  record  of  each  licensed  facility  that  is 
required  to  have  the  maximum  amount  of 
financial  protection  available  pursuatnt  to 
this  subsection  for  the  preceding  twelve- 
month period,  including  (but  not  limited  to) 
the  reports  prepared  under  the  Systematic 
Assessment  for  Licensee  Performance  pro- 
gram, to  the  Institute  for  Nuclear  Power 
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Operations  or  such  other  body  of  experts  as 
the  Commission  deems  appropriate  and  will- 
ing to  undertake  the  evaluation  required  by 
this  subsection.  Based  upon  the  information 
provided  by  the  Commission,  the  Institute 
or  such  other  txxly  shall  identify  those  fa- 
cilities that  constitute  the  10  per  centum  of 
all  facilities  which  have  the  best  operational 
performance  and  safety  record  for  the 
period  for  which  Information  is  available 
and  those  facilities  that  constitute  the  10 
per  centum  of  all  facilities  which  have  the 
worst  operational  performance  and  safety 
record  for  the  period  for  which  information 
is  available.  Such  identification  shall  be 
based  on  such  safety-related  aspects  of  oper- 
ational performance  as  the  number  of  ab- 
normal occurrences,  frequency  of  unsched- 
uled maintenance,  frequency  of  scheduled 
maintenance,  and  competence  and  training 
of  operating  personnel.  Not  later  than  three 
months  after  receipt  of  such  information 
from  the  Commission,  the  Institute  or  such 
other  body  shall  submit  to  the  Commission 
such  identification  of  facilities.  The  Com- 
mission, after  notice  and  comment,  includ- 
ing the  opportunity  for  public  hearing,  and 
based  on  the  identification  of  facilities  sub- 
mitted by  the  Institute  or  such  other  body, 
shall  establish  three  classes  of  licensed  fa- 
cilities: the  10  per  centum  of  all  facilities 
which  have  the  best  operational  perform- 
ance and  safety  record  for  the  period  for 
which  information  is  available,  the  10  per 
centum  of  all  facilities  which  have  the  worst 
operational  performance  and  safety  record 
for  the  period  for  which  information  is 
available,  and  the  balance  of  all  other  facili- 
ties. Any  [>etition  for  the  judicial  review  of 
the  placement  of  any  facility  in  one  of  these 
three  classes  shall  be  filed  within  90  days  of 
the  action  of  the  Commission  establishing 
such  classes,  and  such  action  shall  not  be 
subject  to  judicial  review  in  any  proceeding 
involving  the  establishment  or  collection  of 
any  deferred  premium.  In  the  event  of  an 
accident  for  which  deferred  premiums  are 
assessed,  the  deferred  premium  for  a  facility 
in  the  class  of  facilities  with  the  best  oper- 
ational performance  and  safety  record  shall 
be  one-fifth  lower  than  that  generally  appli- 
cable to  all  facilities,  notwithstanding  the 
limits  otherwise  applicable  under  this  sub- 
section, and  the  deferred  premium  for  a  fa- 
cility in  the  class  of  facilities  with  the  worst 
operational  performance  and  safety  record 
shall  be  one-fifth  higher  than  that  general- 
ly applicable  to  all  facilities,  notwithstand- 
ing the  limits  otherwise  applicable  under 
this  subsection.  In  the  event  that  the  Com- 
mission fails  to  establish  the  classes  of  fa- 
cilities required  by  the  preceding  sentences 
prior  to  an  accident  for  which  deferred  pre- 
miums are  assessed,  all  facilities  referred  to 
in  this  subsection  shall  be  assessed  deferred 
premiums  in  an  amount  equal  to  the  largest 
deferred  premium  that  would  otherwise  be 
assessed  for  any  such  facility  under  this 
subsection. ' 

"There  are  authorized  to  be  appropriated 
in  any  fiscal  year  as  repayable  advances 
such  sums  as  may  be  necessary  to  pay  public 
liability  claims  from  a  nuclear  incident  that 
are  in  excess  of  the  deferred  premiums  that 
will  have  been  collected  by  the  end  of  such 
fiscal  year  from  such  licensees.  Advances 
made  pursuant  to  the  previous  sentence 
shall  be  repaid  to  the  general  fund  of  the 
Treasury  out  of  the  deferred  premiums  re- 
ceived in  subsequent  fiscal  years." 

Sec.  3.  Section  170  c.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  "August  1,  1987"  wherever  it  ap- 
pears, and  Inserting  In  lieu  thereof  "August 
1,  2002". 


Sec.  4.  Section  170  d.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
to  read  as  follows: 

"d.  (IXA)  In  addition  to  any  other  author- 
ity the  Secretary  of  Energy  (hereinafter  in 
this  section  referred  to  as  the  Secretary) 
may  have,  the  Secretary  is  authorized  until 
August  1.  2002,  to  enter  into  agreements  of 
indemnification  with  the  contractors  of  the 
Secretary  for  the  construction  or  operation 
of  production  or  utilization  facilities  or 
other  activities  under  contracts  for  the  ben- 
efit of  the  United  States  involving  activities 
under  the  risk  of  public  liability  for  a  sub- 
stantial nuclear  Incident. 

"(B)  The  authority  conferred  upon  the 
Secretary  pursuant  to  paragraph  (A)  to 
enter  into  agreements  of  indemnification 
with  contractors  shall  Include  contracts  en- 
tered Into  by  the  Secretary  for  the  purpose 
of  carrying  out  such  activities  as  the  Secre- 
tary is  authorized  to  undertake,  pursuant  to 
this  Act  or  any  other  law,  involving  the  stor- 
age or  disposal  of  spent  nuclear  fuel,  high- 
level  radioactive  waste,  or  transuranic 
waste,  including  the  transportation  of  such 
materials  to  or  from  a  storage  or  disposal 
site  or  facility,  or  test  and  evaluation  facili- 
ty, the  treatment  or  packaging  of  such  ma- 
terials to  be  stored  in,  disposed  of,  or  used  in 
such  a  site  or  facility,  and  the  identification, 
development,  licensing,  construction,  oper- 
ation, decommissioning,  and  post-decommis- 
sioning maintenance  and  monitoring  of  any 
such  site  or  facility.  For  all  such  activities, 
the  authority  conferred  upon  the  Secretary 
pursuant  to  subsection  d.  shall  be  the  exclu- 
sive means  of  indemnification  under  this 
section. 

"(C)  With  respect  to  such  contractual  ac- 
tivities for  which  the  Secretary  may  make 
expenditures  from  the  Nuclear  Waste  Fund 
established  in  section  302  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222): 

"(i)  The  Secretary  shall  enter  into  agree- 
ments of  indemnification  with  each  contrac- 
tor of  the  Secretary  carrying  out  such  con- 
tractual activities  under  the  risk  of  public  li- 
ability for  a  nuclear  incident.  In  such  agree- 
ments of  indemnification  the  Secretary  may 
require  the  contractor  to  provide  and  main- 
tain financial  protection  of  such  a  type  and 
in  such  amounts  as  the  Secretary  shall  de- 
termine to  be  appropriate  to  cover  public  li- 
ability arising  out  of  or  in  connection  with 
such  contractual  activities,  including  the 
storage,  disposal,  and  related  transportation 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel.  The  Secretary  shall  indemnify 
the  persons  indemnified  against  such  claims 
above  the  amount  of  financial  protection  re- 
quired. Such  indemnification  shall  include 
the  reasonable  costs  of  investigating  and 
settling  claims  and  defending  suits  to  the 
extent  that  such  costs  are  not  covered  by 
the  amount  of  financial  protection  required. 

"(ii)  The  Secretary  shall  make  any  pay- 
ments required  under  an  agreement  of  in- 
demnification entered  into  under  this  sub- 
paragraph from  amounts  available  through 
the  Nuclear  Waste  Fund.  The  Secretary 
shall  Include  the  costs  incurred  by  the  Nu- 
clear Waste  Fund  under  this  section  In  any 
review  of  whether  the  fees  established  to 
generate  revenue  for  the  Nuclear  Waste 
Fund  are  sufficient  to  offset  the  costs  in- 
curred by  the  Nuclear  Waste  Fund,  includ- 
ing the  annual  review  by  the  Secretary  pur- 
suant to  section  302(a)(4)  of  the  Nuclear 
Waste  Fund  Policy  Act  of  1982  (42  U.S.C. 
10222(a)(4)). 

"(2)  In  such  agreements  of  indemnifica- 
tion other  than  specified  in  subsection  d. 
(IXC)  the  Secretary  may  require  the  con- 


tractor to  provide  and  maintain  financial 
protection  of  such  a  type  and  in  such 
amounts  as  the  Secretary  shall  determine  to 
be  appropriate  to  cover  public  liabUity  aris- 
ing out  of  or  in  connection  with  the  contrac- 
tual activity  and  shall  indemnify  the  per- 
sons Indemnified  against  such  claims  above 
the  amount  of  financial  protection  required. 
In  the  amount  of  $500,000,000.  excluding 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage  In  the  ag- 
gregate for  all  persons  Indemnified  in  con- 
nection with  such  contract  and  for  each  nu- 
clear incident:  Provided,  That  this  amount 
of  indemnity  shall  be  reduced  by  the 
amount  that  the  financial  protection  re- 
quired shall  exceed  $60,000,000. 

"(3)  In  the  case  of  nuclear  Incidents  occur- 
ring outside  the  United  States,  the  amount 
of  the  indemnity  provided  by  the  Secretary 
shall  not  exceed  $100,000,000. 

"(4)  The  provision  of  this  subsection  may 
be  applicable  to  lump  sum  as  well  as  cost 
type  contracts  and  to  contracts  and  projects 
financed  in  whole  or  in  part  by  the  Secre- 
tary. 

"(5)  A  contractor  with  whom  an  agree- 
ment of  Indemnification  has  been  executed 
and  who  is  engaged  in  activities  connected 
with  the  underground  detonation  of  a  nucle- 
ar explosive  device  shall  be  liable,  to  the 
extent  so  indemnified  under  this  section,  for 
injuries  or  damage  sustained  as  a  result  of 
such  detonation  in  the  same  manner  and  to 
the  same  extent  as  would  a  private  person 
acting  as  principal,  and  no  immunity  or  de- 
fense founded  in  the  Federal,  State,  or  mu- 
nicipal character  of  the  contractor  or  of  the 
work  to  be  performed  under  the  contract 
shall  be  effective  to  bar  such  liability.". 

Sec.  5.  Section  170  e.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"e.  (1)  With  respect  to  liability  for  one  or 
more  nuclear  incidents  covered  by  an  indus- 
try retrospective  rating  plan  required  by 
subsection  170  b..  the  aggregate  payments  in 
any  year  by  or  on  behalf  of  persons  Indem- 
nified. Including  the  reasonable  costs  of  in- 
vestigating and  settling  claims  and  defend- 
ing suits  for  damage,  shall  not  be  required 
to  exceed  the  amount  of  financial  protec- 
tion provided  In  that  year  under  subsection 
170  b.  The  funds  provided  by  financial  pro- 
tection under  subsection  170  b.  in  any  year 
by  or  on  behalf  of  such  persons  indemnified, 
including  the  reasonable  costs  of  Investigat- 
ing and  settling  claims  and  defending  suits 
for  damage,  shall  be  the  exclusive  source  of 
payments  of  public  liability  claims. 

"(2)  With  respect  to  all  other  nuclear  Inci- 
dents, except  as  provided  in  subsection  d. 
(1)(C).  the  aggregate  liability  for  a  single 
nuclear  incident  of  i>ersons  Indenmlfied.  in- 
cluding the  reasonable  costs  of  Investigating 
and  settling  claims  and  defending  suits  for 
damage,  shall  not  exceed  (a)  the  sum  of 
$500,000,000  together  with  the  amount  of  fi- 
nancial protection  required  of  the  licensee 
or  contractor,  or  (b)  If  the  amount  of  finan- 
cial protection  required  of  the  licensee  ex- 
ceeds $60,000,000.  such  aggregate  liability 
shall  not  exceed  the  sum  of  $560,000,000  or 
the  amount  of  financial  protection  required 
of  the  licensee,  whichever  is  greater:  Provid- 
ed, That  in  the  event  of  a  nuclear  incident 
involving  damages  in  excess  of  the  amount 
of  aggregate  liability.  Congress  will  thor- 
oughly review  the  particular  incident  and 
will  take  whatever  action  is  deemed  neces- 
sary and  appropriate  to  protect  the  public 
from  the  consequences  of  a  disaster  of  such 
magnitude:  And  Provided  further.  That  with 
respect  to  any  nuclear  incident  occurring 
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ouUkie  of  the  United  States  to  which  an 
agreement  of  indemniflcatlon  entered  Into 
under  the  provisions  of  subsection  170  d.  Is 
■ppUcmble.  such  aorecate  liability  shall  not 
exceed  the  amount  of  $100,000,000  together 
with  the  amount  of  financial  protection  re- 
quired of  the  contractor.". 

Sac.   6.   SecticHi    170   h.   of   the   Atomic 
Energy  Act  of  1054.  as  amended,  is  amend- 


JMI 


(1)  by  inserting  after  "Commission"  wher- 
ever it  appears  the  followinr  "or  the  Secre- 
tary, as  appropriate.";  and 

(S)  by  Inserting  at  the  beginning  of  the 
last  sentence  the  followinr  "Except  with  re- 
spect to  activities  indemnified  under  subsec- 
tion d.  (IXC).". 

Sac  7.  Section  170  i.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  to  read 
as  follows: 

"i.  After  any  nuclear  incident  which  will 
probably  require  payments  by  the  United 
States  under  this  section  or  after  any  ex- 
traordinary nuclear  occurrence,  the  Com- 
mission or  the  Secretary,  as  appropriate, 
shall  make  a  survey  of  the  causes  and 
extent  of  damage  which  shall  forthwith  be 
repmted  to  the  Congress,  to  the  Congress- 
men of  the  affected  districts,  and  to  the 
Senators  of  the  affected  States,  and.  except 
for  information  which  would  cause  serious 
damage  to  the  national  defense  of  the 
United  States,  aU  final  findings  shaU  be 
made  available  to  the  public,  to  the  parties 
involved  and  to  the  courts.  The  Commission 
and  the  Secretary  shall  report  annually  to 
the  Congress  cm  the  operations  under  this 
section.". 

Sac  S.  Section  170  k.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
by  striking  out  "August  1. 1987"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"August  1.  2002". 

Sac.  9.  Section  170  n.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"n.  (1)  With  respect  to  any  extraordinary 
nuclear  occurrence  to  which  an  insurance 
policy  or  contract  furnished  as  proof  of  fi- 
nancial protection  or  an  indemnity  agree- 
ment applies  and  which— 

"(a)  arises  out  of  or  results  or  occurs  in 
the  course  of  the  construction.  F>ossession. 
or  operation  of  a  production  or  utUizaton  fa- 
culty, or 

"(b)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  transportation  of  source 
material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  a  production  or 
utilisaUon  faciUty,  or 

"(c)  during  the  course  of  the  contract  ac- 
tivity arises  out  of  or  results  from  the  pos- 
session, operation,  or  use  by  a  Department 
of  Energy  contractor  or  subcontractor  of  a 
device  utilizing  special  nuclear  material  or 
byproduct  material,  or 

"(d)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  construction,  possession,  or 
operation  of  any  facility  licensed  under  sec- 
tion 53,  63,  or  81  of  this  Act,  for  which  the 
Commission  has  imposed  as  a  condition  of 
the  license  a  requirement  that  the  licensee 
have  and  maintain  financial  protection  pur- 
suant to  subsection  170  a.,  or  for  which  an 
indemnity  agreement  is  executed  pursuant 
to  subsection  170  k.,  or 

"(e)  arises  out  of  or  results  from  or  occurs 
In  the  course  of  transportation  of  source 
material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  any  facility  li- 
censed under  section  53.  63.  or  81  of  this 
Act,  for  which  the  Commission  has  imposed 
as  a  condition  of  the  license  a  requirement 
that  the  licensee  have  and  maintain  finan- 


cial protection  pursuant  to  section  170  a.,  or 
for  which  the  indemnity  agreement  is  exe- 
cuted pursuant  to  subsection  170  k..  or 

"(f)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  activities  undertaken  by  the 
Secr^ary,  Including  activities  undertaken 
by  contract,  in  connection  with  the  storage 
or  disposal  of  high-level  waste,  spent  fuel,  or 
transuranic  waste,  including  the  transporta- 
tion of  such  materials  to  or  from  a  storage 
or  disposal  site  or  facility  or  test  and  evalua- 
tion facility,  the  treatment  or  packaging  of 
such  materials  to  be  stored  in,  disposed  of, 
or  used  In  such  a  site  or  facility,  and  the 
identification,  development,  licensing,  con- 
struction, operation,  decommissioning,  and 
post-decommissioning  maintenance  and 
monitoring  of  any  such  site  or  facility, 
and  which  does  not  arise  out  of  or  result 
from  or  occur  in  the  course  of  an  activity 
for  which  the  Secretary  may  make  expendi- 
tures from  the  Nuclear  Waste  FHind,  the 
Commission,  or  the  Secretary,  as  appropri- 
ate, may  incorporate  provisions  in  indemni- 
ty agreements  with  licensees  and  contrac- 
tors under  this  section,  and  may  require 
provisions  to  be  incorporated  in  insurance 
policies  or  contracts  furnished  as  proof  of  fi- 
nancial protection,  and,  with  respect  to  any 
extraordinary  nuclear  occurrence  to  which 
an  insurance  policy  or  contract  furnished  as 
proof  of  financial  protection  applies  and 
wtiich  arises  out  of  or  results  from  or  occurs 
in  the  course  of  an  activity  for  which  the 
Secretary  may  make  expenditures  from  the 
Nuclear  Waste  Fund,  the  Secretary  shall  in- 
corporate provisions  in  indemnity  agree- 
ments and  shall  require  provisions  to  be  in- 
corporated in  insurance  policies  or  contracts 
furnished  as  proof  of  financial  protection, 
which  waive  (i)  any  issue  or  defense  as  to 
conduct  of  the  claimant  or  fault  of  persons 
indemnified,  (ii)  any  issue  or  defense  as  to 
charitable  or  governmental  immunity,  and 
(ill)  any  issue  or  defense  based  on  any  stat- 
ute of  limitations  if  suit  is  instituted  within 
three  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could 
have  luiown.  of  his  injury  or  damage  and 
the  cause  thereof,  but  in  no  event  more 
than  thirty  years  after  the  date  of  the  nu- 
clear Incident.  The  waiver  of  any  such  issue 
or  defense  shall  be  effective  regardless  of 
whether  such  issue  or  defense  may  other- 
wise be  deemed  jurisdictional  or  relating  to 
an  element  in  the  cause  of  action.  When  so 
incorporated,  such  waivers  shall  be  judicial- 
ly enforceable  in  accordance  with  their 
terms  by  the  claimant  against  the  person  in- 
demnified. Such  waivers  shall  not  preclude 
a  defense  based  upon  a  failure  to  take  rea- 
sonable steps  to  miitigate  damages,  nor  shall 
such  waivers  apply  to  injury  or  damage  to  a 
claimant  or  to  a  claimant's  property  which 
is  intentionally  sustained  by  the  claimant  or 
which  results  from  a  nuclear  incident  inten- 
tionally and  wrongfully  caused  by  the  claim- 
ant. The  waivers  authorized  in  this  subsec- 
tion shall,  as  to  indemnitors,  be  effective 
only  with  respect  to  those  obligations  set 
forth  in  the  insurance  policies  or  the  con- 
tracts furnished  as  proof  of  financial  protec- 
tion and  in  the  indemnity  agreements.  Such 
waivers  shall  not  apply  to,  or  prejudice  the 
prosecution  or  defense  of.  any  claim  or  por- 
tion of  claim  which  is  not  within  the  protec- 
tion afforded  under  (1)  the  terms  of  insur- 
ance policies  or  contracts  furnished  as  proof 
of  financial  protection,  or  indemnity  agree- 
ments, and  (ii)  the  limit  of  liability  or  limit 
of  payment  provisions  of  subsection  170e. 

"(2)  With  respect  to  any  public  liability 
action  arising  out  of  or  resulting  from  an 
extraordinary     nuclear     occurrence,     the 


United  States  district  court  in  the  district 
where  the  extraordinary  nuclear  occurrence 
takes  place,  or  in  the  case  of  an  extraordi- 
nary nuclear  occurrence  taking  place  out- 
side the  United  States,  the  United  States 
District  Court  for  the  District  of  Columbia, 
shall  have  original  jurisdiction  without 
regard  to  tiie  citizenship  of  any  party  or  the 
amount  in  controversy.  Upon  motion  of  the 
defendant  or  of  the  Commission  or  the  Sec- 
retary, as  appropriate,  any  such  action 
pending  in  any  State  court  or  United  States 
district  court  shall  be  removed  or  trans- 
ferred to  the  United  States  district  court 
having  venue  under  this  subsection.  Process 
of  such  district  court  shall  i)e  effective 
throughout  the  United  States. 

"(3)  With  respect  to  any  public  liability 
action  arising  out  of  or  resulting  from  any 
extraordinary  nuclear  occurrence,  the  Com- 
mission, or  Secretary,  as  appropriate,  shall, 
and  any  other  indemnitor  or  other  interest- 
ed person  may,  submit  to  the  district  court 
having  original  jurisdiction  pursuant  to  sub- 
paragraph (2),  a  plan  for  the  disposition  of 
pending  claims  and  for  the  distribution  of 
remaining  funds  available.  Such  a  plan  shall 
include  an  allocation  of  appropriate 
amounts  fpr  personal  injury  claims,  proper- 
ty damage  claims,  and  possible  latent  injury 
claims  which  may  not  be  discovered  until  a 
later  time  sind  shall  include  establishment 
of  priorities  between  claimants  and  classes 
of  claims,  as  necessary  to  insure  the  most 
equitable  allocation  of  available  funds.  Such 
court  shall  have  all  power  necessary  to  ap- 
prove, disapprove,  or  modify  plans  proposed, 
or  to  adopt  another  plan;  and  to  determine 
the  proportionate  share  of  funds  available 
for  each  daimant.  The  Commission  or  the 
Secretary,  as  appropriate,  any  other  indem- 
nitor, and  any  person  indemnified  shall  be 
entitled  to  such  orders  as  may  be  appropri- 
ate to  implement  and  enforce  the  provisions 
of  this  section,  including  orders  limiting  the 
liability  of  the  persons  indemnified,  orders 
approving  or  modifying  the  plan,  orders 
staying  the  payment  of  claims  and  the  exe- 
cution of  court  judgments,  orders  apportion- 
ing the  payments  to  be  made  to  claimants, 
and  orders  permitting  partial  payments  to 
be  made  before  final  determination  of  the 
total  claims.  The  orders  of  such  court  shall 
be  effective  throughout  the  United  States.". 

Sec.  10.  Section  170  o.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"o.  Whenever  the  United  States  district 
court  in  the  district  where  a  nuclear  inci- 
dent occurs,  or  the  United  States  district 
court  for  the  District  of  Columbia  in  case  of 
a  nuclear  incident  occurring  outside  the 
United  States,  determines  upon  the  petition 
of  any  indemnitor  or  other  interested 
person  that  public  liability  from  a  single  nu- 
clear incident  may  exceed  in  any  year  the 
amount  of  financial  protection  available  in 
that  year  under  subsection  170  b..  or  the 
limit  of  liability  under  sulisection  170  c,  (2), 
as  appropriate: 

"(1)  Total  payments  made  by  or  for  all  in- 
demnitors as  a  result  of  such  nuclear  inci- 
dent shall  not  exceed  33  V^  per  centum  of 
such  amount  of  financial  protection,  or  15 
per  centum  of  such  limit  of  liability,  as  ap- 
propriate, without  the  prior  approval  of 
such  court. 

"(2)  The  court  shall  not  authorize  pay- 
ments in  Qxcess  of  33%  per  centum  of  such 
amount  of  financial  protection,  or  15  per 
centum  of  such  limit  of  liability,  as  appro- 
priate, unless  the  court  determines  that 
such  payments  are  or  will  be  in  accordance 
with  a  plan  of  distribution  which  has  been 


approved  by  the  court  or  such  payments  are 
not  likely  to  prejudice  the  subsequent  adop- 
tion and  implementation  by  the  court  of  a 
plan  of  distribution  pursuant  to  subpara- 
graph (3)  of  subsection  (n). 

"(3)  In  situations  where  public  liability  is 
limited  by  the  provisions  of  subsection  170 
e.  (2),  the  Commission  or  the  Secretary,  as 
appropriate,  shall,  within  ninety  days  after 
a  court  shall  have  made  such  determination, 
deliver  to  the  Congress  a  supplement  to  the 
report  prepared  in  accordance  with  subsec- 
tion 170  i.  of  this  Act,  setting  forth  the  esti- 
mated requirements  for  full  compensation 
and  relief  of  all  claimants,  and  recommenda- 
tions as  to  the  relief  to  be  provided.". 

Sec.  11.  Section  170  p.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"p.  In  the  event  of  two  or  more  nuclear  in- 
cidents for  which  public  liability  claims  re- 
quire payment  from  the  industry  retrospec- 
tive rating  plan  under  subsection  170  b.,  and 
for  which  there  are  outstanding  public  li- 
ability claims: 

"(1)  The  maximum  amount  of  private  in- 
surance available  in  any  year  for  all  nuclear 
incidents  under  the  industry  restrospective 
rating  plan  shall  be  apportioned  equally,  in 
the  manner  prescribed  herein,  among  the 
nuclear  incidents  in  that  year  to  which  the 
industry  retrospective  rating  plan  applies. 
The  maximum  amount  of  private  insurance 
available  in  any  year  under  the  industry  ret- 
rospective rating  plan  to  satisfy  the  aggre- 
gate public  liability  claims  resulting  from  a 
single  nuclear  inciilent  shall  be  the  quotient 
obtained  by  dividing  the  maximum  amount 
of  private  insurance  available  in  that  year 
by  the  number  of  nuclear  incidents  to  which 
the  industry  retrospective  rating  plan  ap- 
plies in  that  year.  In  the  event  that  the  ag- 
gregate public  liability  claims  resulting  from 
any  single  nuclear  incident(s)  in  any  year 
are  less  than  the  quotient  for  that  year,  the 
amount  of  private  insurance  constituting 
the  difference  shall  be  apportioned  equally, 
in  the  same  manner,  among  the  remaining 
nuclear  incidents  for  which  the  aggregate 
public  liability  claims  exceed  the  quotient 
for  that  year. 

"(2)  In  the  event  that  the  amount  of  in- 
surance available  in  any  year  under  the  in- 
dustry retrospective  rating  plan  for  public 
liability  claims  for  a  nuclear  incident  is  re- 
duced, pursuant  to  subparagraph  (1)  of  this 
subsection,  from  the  amount  specified  origi- 
nally in  the  plan  of  the  district  court  pre- 
pared pursuant  to  subsection  170  n.  (3), 
such  district  court  shall  modify  the  original 
plan  as  necessary  to  insure  the  most  equita- 
ble allocation  of  available  funds.  For  pur- 
poses of  such  modifications,  the  district 
court  shall  have  the  same  powers  and  au- 
thority as  in  adopting  the  original  plan.". 

Sec.  12.  Section  170  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  by 
adding  the  foUowflk  new  subsection  at  the 
end  thereof: 

"q.  The  Commission  and  the  Secretary 
shall  submit  to  the  Congress  by  August  1. 
1998,  detailed  reports  concerning  the  need 
for  continuation  or  modification  of  the  pro- 
visions of  this  section,  taking  into  account 
the  condition  of  the  nuclear  industry,  avail- 
ability of  private  insurance,  and  the  state  of 
knowledge  concerning  nuclear  safety  at  that 
time  among  other  relevant  factors,  and  shall 
include  recommendations  as  to  the  repeal  or 
modification  of  any  of  the  provisions  of  this 
section.". 

DEFINITIONS 

Sec.  13.  (a)  Subsection  s.  of  section  11  of 
the  Atomic  Energy  Act  of  1954.  as  amended. 


is  amended  by  adding  at  the  end  thereof  the 
following:  "Tot  purposes  of  those  activities 
that  the  Secretary  of  Energy  is  authorized 
or  directed  to  undertake,  pursuant  to  this 
Act  or  any  other  law,  that  involve  the  risk 
of  public  liability  for  a  substantial  nuclear 
incident  as  a  result  of  the  storage  or  dispos- 
al of  spent  nuclear  fuel,  high-level  radioac- 
tive waste,  or  transuranic  waste,  including 
the  transportation  of  such  materials  to  or 
from  a  storage  or  dis{>osal  site  or  facility,  or 
test  and  evaluation  facility,  the  treatment 
or  packaging  of  such  materials  to  be  stored 
in,  disposed  of,  or  used  in  any  such  a  site  or 
facility,  and  the  identification,  development 
licensing,  construction,  operation,  decom- 
missioning, and  post-decommisstoning  main- 
tenance and  monitoring  of  such  site  or  facil- 
ity, the  Secretary  shall,  to  the  extent  that 
such  activities  are  not  undertaken  by  con- 
tract, be  considered  as  if  the  Secretary  were 
a  contractor  with  whom  an  indemnity  agree- 
ment has  been  entered  into  pursuant  to  sub- 
section d.  of  this  Act.". 

(b)  Subsection  w.  of  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended  to  read  as  follows: 

"w.  The  term  public  liability  means  any 
legal  liability  arising  out  of  or  resulting 
from  a  nuclear  incident,  except:  (i)  claims 
under  State  or  Federal  workmen's  compen- 
sation acts  of  employees  of  persons  indemni- 
fied who  are  employed  at  the  site  of  and  in 
connection  with  the  activity  where  the  nu- 
clear incident  occurs;  (ii)  claims  arising  out 
of  an  act  of  wsu-;  (iii)  whenever  used  in  sub- 
section 170  a.,  c,  and  k.,  claims  for  loss  of,  or 
damage  to,  or  loss  of  use  of  property  which 
is  located  at  the  site  of  and  used  in  connec- 
tion with  the  licensed  activity  where  the  nu- 
clear incident  occurs:  and  (iv)  claims  for  pu- 
nitive damages.  Public  liability  also  includes 
damage  to  property  of  persons  indemnified. 
Provided,  That  such  property  is  covered 
under  the  tenns  of  the  financial  protection 
required,  except  proijerty  which  is  located 
at  the  site  of  and  used  in  connection  with 
the  activity  where  the  nuclear  incident 
occurs.". 

(c)  Section  11  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"dd.  The  term  Nuclear  Waste  Fund  means 
the  Nuclear  Waste  Fund  established  in  sec- 
tion 302  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10222).". 

CONFORMING  AMENDMENTS 

Sec  14.  Sut>sections  g.,  j..  and  m.  of  sec- 
tion 170  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  are  amended  by  inserting  after 
"Commission"  wherever  it  appears  the  fol- 
lowing: "or  the  Secretary,  as  appropriate.". 

Sec  15.  Section  170.  a.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
by  striking  in  the  first  sentence  "the  Com- 
mission" and  inserting  in  lieu  thereof  "the 
Nuclear  Regulatory  Commission  (herein- 
after in  the  section  referred  to  as  "the  Com- 
mission"). 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Garn)  (by  request): 
S.  45.  A  bill  relating  to  recapitaliza- 
tion of  PSLIC;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

RECAPITALIZATION  OF  THE  PSLIC 

Mr.  PROXMIRE.  Mr.  President,  I 
am  today  introducing,  at  the  request 
of  the  administration,  a  bill  relating  to 
recapitalization  of  the  FSLIC.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  45 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Atnerica  in  Congress  assembled, 

TITLE  I— RECAPITALIZATION  OF  FSLIC 

SEC.  1001.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Federal 
Savings  and  Loan  Insurance  Corporation 
Recapitalization  Act  of  1986". 

SEC.      1002.      FINANCING      CORPORATION      ESTAB- 
LISHED. 

The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421  et  seq.)  is  amended  by  inserting 
after  section  20  the  following  new  section: 

•SEC.  21.  riNANCING  CORPORATION. 

"(a)  Establishment.— Notwithstanding 
any  other  -  provision  of  law,  the  Board  shall 
charter  a  corporation  to  be  known  as  the  Fi- 
nancing Corporation. 

"(b)  Management  or  Financing  Corpoha- 

TION.— 

"(1)  Directorate.— The  Financing  Corpo- 
ration shall  be  under  the  management  of  a 
directorate  composed  of  3  members  as  fol- 
lows: 

"(A)  The  Director  of  the  Office  of  Finance 
of  the  Federal  Home  Loan  Banks  (or  the 
head  of  any  successor  to  such  office). 

"(B)  2  members  selected  by  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  from 
among  the  presidents  of  the  Federal  Home 
Loan  Banks. 

"(2)  Terms.— Each  member  appointed 
under  paragraph  (1)(B)  shall  be  appointed 
for  a  term  of  1  year. 

"(3)  Vacancy.— If  any  member  leaves  the 
office  in  which  such  member  was  serving 
when  appointed  to  the  Directorate— 

"(A)  such  member's  service  on  the  Direc- 
torate shall  terminate  on  the  date  such 
member  leaves  such  office:  and 

•(B)  the  successor  to  the  office  of  such 
member  shall  serve  the  remainder  of  such 
member's  term. 

"(4)  Equal  representation  or  banks.— No 
president  of  a  Federal  Home  Loan  Bank 
may  be  appointed  to  serve  an  additional 
term  on  the  Directorate  until  such  time  as 
the  presidents  of  each  of  the  other  Federal 
Home  Loan  Banks  have  served  as  many 
terms  on  the  Directorate  as  the  president  of 
such  bank  (before  the  appointment  of  such 
president  to  such  additional  term). 

"(5)  Chairperson.— The  Chairman  of  the 
Federal  Home  Loan  Bank  Board  shall  select 
the  chairperson  of  the  Directorate  from 
among  the  3  members  of  the  Directorate. 

••(6)  Staff.— 

"(A)  No  PAID  EMPLOYEES.— The  Financing 
Corporation  shall  have  no  paid  employees. 

■(B)  Powers.— The  Directorate  may.  with 
the  approval  of  the  Board,  authorize  the  of- 
ficers, employees,  or  agents  of  the  Federal 
Home  Loan  Banlcs  to  act  for  and  on  behalf 
of  the  Financing  Corporation  in  such 
manner  as  may  be  necessary  to  carry  out 
the  functions  of  the  Financing  Corporation. 

•■<7)  Administrative  Expenses.— 

"(A)  In  GENERAL.— All  administrative  ex- 
penses of  the  Financing  Corporation  shall 
be  paid  by  the  Fedend  Home  Loan  Banks. 

"(B)  Pro  rata  distribution.- The  amount 
each  Federal  Home  Loan  Bank  shall  pay 
shall  be  determined  by  the  Board  by  multi- 
plying the  total  administrative  expenses  for 
any  period  by  the  percentage  arrived  at  by 
dividing— 

"(i)  the  aggregate  amount  the  Board  re- 
quired such  bank  to  invest  in  the  Financing 
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Ccnpormtion  (u  of  the  time  of  such  determi- 
natiOD)  under  pancnphs  (4>  and  (5)  of  sub- 
aectkm  (d)  (as  computed  without  regard  to 
pvacraph  (3)  or  (6)  of  such  subsection):  by 

"(U)  the  acsregate  amount  the  Board  re- 
quired all  Federal  Home  Loan  Banks  to 
invest  (as  of  the  time  of  such  determina- 
tion) under  such  paragraphs. 

"(C)  AMmnanunyK  aaj'snam  DEnifXD.— 
For  purpoaes  of  this  paragraph,  the  term 
'administrative  expenses'  does  not  include— 

"(i)  ianiance  costs  (as  such  term  is  defined 
in  suteecUon  (gXSXA)): 

"(U)  any  Interest  on  (and  any  redemption 
premium  with  respect  to)  any  obligation  of 
the  Financing  Corjwratlon;  or 

"(ill)  custodian  fees  (as  such  term  is  de- 
fined in  subsection  (gKSKB)). 

"(S)  Rbgulatioh  ST  BOARS.— The  Director- 
ate shall  be  subject  to  such  regulations, 
orders,  and  directions  as  the  Board  may  pre- 
scribe. 

"(9)     No     COMFBISATIOR     ntOM     riHAMCING 

(x>aroaATioii.— Members  of  the  Directorate 
shall  receive  no  pay,  allowances,  or  benefits 
from  the  Financing  Corporation  by  reason 
of  their  service  on  the  Directorate. 

"(c)  Pownts  or  Firamcimg  Corporation.— 
The  Financing  Corporation  shall  have  only 
the  following  powers,  subject  to  the  other 
provisions  of  this  section  and  such  regula- 
ti(ms,  orders,  and  directions  as  the  Board 
may  prescribe: 

"(1)  To  issue  nonvoting  capital  stocic  to 
the  Federal  Home  Loan  Banks. 

"(2)  To  invest  in  any  security  issued  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  under  section  402(b)  of  the  Na- 
tional Housing  Act. 

"(3)  To  Issue  debentures,  bonds,  or  other 
obligations  and  to  borrow,  to  give  security 
for  any  amount  borrowed,  and  to  pay  inter- 
est on  (and  any  redemption  premium  with 
respect  to)  any  such  obligation  or  amount. 

"(4)  To  impose  assessments  in  accordance 
with  subsection  (f ). 

"(5)  To  adopt,  alter,  and  use  a  corporate 
seaL 

"(6)  To  have  succession  untU  dissolved. 

"(7)  To  enter  into  contracts. 

"(8)  To  sue  and  be  sued  in  its  corporate  ca- 
pacity, and  to  complain  and  defend  in  any 
action  brought  by  or  against  the  Financing 
Corporation  in  any  State  or  Federal  court  of 
c(»npetent  Jurisdiction. 

"(9)  To  exercise  such  incidental  powers 
not  Inconsistent  with  the  provisions  of  this 
section  or  section  402(b)  of  the  National 
Housing  Act  as  are  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  section. 

"(d)  CAPrrALIZATION  OP  FniARCIIIG  CORPO- 
■ATIOH.— 

"(1)  PUaCHASX  OP  CAPITAI,  STOCK  BY  ROHE 
LOAMBAmU.— 

"(A)  In  GxnsAL.— Each  Federal  Home 
Loan  Bank  shall  invest  in  nonvoting  capital 
stock  of  the  Financing  Corporation  at  such 
times  and  in  such  amounts  as  the  Board 
may  prescribe  under  this  subsection. 

"(B)  Par  value;  tramspxrabiuty.- Each 
share  of  stock  issued  by  the  Financing  Cor- 
poration to  a  Federal  Home  Loan  Bank 
shall  have  par  value  in  an  amount  deter- 
mined by  the  Board  and  shall  be  transfera- 
ble only  among  the  Federal  Home  Loan 
Banks  in  the  manner  and  to  the  extent  pre- 
scribed by  the  Board  at  not  less  than  par 
value. 

"(2)  Aggxkatb  dollar  amouht  limitation 
OH  ALL  IN  VKSTHXHTS.— The  aggregate 
amount  of  funds  invested  by  all  Federal 
Home  Loan  Banks  in  nonvoting  capital 
stock  of  the  Financing  Corporation  shall 
not  exceed  $3,000,000,000. 


"(3>  Maximum  investment  amount  limita- 
tion roR  EACH  ROME  LOAN  BANK.— The  Cumu- 
lative amount  of  funds  invested  in  nonvot- 
ing capital  stock  of  the  Financing  Corpora- 
tion by  each  Federal  Home  Loan  Bank  shall 
not  exceed  the  aggregate  amount  of— 

"(A)  the  sum  of— 

"(i)  the  reserves  maintained  by  such  bank 
on  December  31,  1985.  pursuant  to  the  re- 
quirement contained  in  the  first  2  sentences 
of  section  16:  and 

"(ii)  the  undivided  profits  (as  defined  in 
paragraph  (7))  of  such  bank  on  such  date: 
and 

"(B)  the  sum  of— 

"(i)  the  amounts  required  to  be  carried  to 
reserves  after  December  31,  1985,  pursuant 
to  the  requirement  contained  in  the  first  2 
sentences  of  section  16:  and 

'•(li)  the  undivided  profits  of  such  bank  ac- 
cruing after  such  date. 

"(4>  Pro  rata  distribution  op  ist 
1 1,000.000,000  invested  in  financing  corpo- 
ration BY  home  loan  banks.— With  respect 
to  the  first  $1,000,000,000  which  the  Board 
may  require  the  Federal  Home  Loan  Banks 
to  invest  in  capital  stock  of  the  Financing 
Corporation  under  this  subsection,  the 
amount  which  each  Home  Loan  Bank  (or 
any  successor  to  such  bank)  shall  invest 
shall  be  determined  by  the  Board  by  apply- 
ing to  the  total  amount  of  such  investment 
by  all  such  banks  the  percentage  appearing 
in  the  following  table  for  each  such  bank: 

"Bank  Percentage 

Federal     Home     Loan 

Bank  of  Boston 1.8629 

Federal     Home     Loan 

Bank  of  New  York 9.1006 

Federal     Home     Loan 

Bank  of  Pittsburgh  ...  4.2702 

Federal     Home     Loan 

Bank  of  Atlanta 14.4007 

Federal     Home     Loan 

Bank  of  Cincinnati....  8.2653 

Federal     Home     Loan 

Bank  of  Indianapolis  5.2863 

Federal     Home     Loan 

Bank  of  Chicago 9.6886 

Federal     Home     Loan 

Bank  of  Des  Moines..  6.9301 

Federal     Home     Loan 

Bank  of  Dallas 8.8181 

Federal     Home     Loan 

Bank  of  Topeka 5.2706 

Federal     Home     Loan 

Bank  of  San  Francis- 
co   19.9644 

Federal     Home     Loan 

Bank  of  Seattle 6.1422 

"(5)  P^o  rata  distribution  op  amounts 

REQUIRED  TO  BE  INVESTED  IN  EXCESS  OF 

» 1,000.000,000. —With  respect  to  any  amount 
in  ex(iess  of  $1,000,000,000  which  the  Board 
may  require  the  Federal  Home  Loan  Banks 
to  invest  in  capital  stock  of  the  Financing 
Corporation  under  this  subsection,  the 
amount  which  each  Federal  Home  Loan 
Bank  (or  any  successor  to  such  bank)  shall 
invest  shall  be  determined  by  the  Board  by 
multiplying  such  excess  amount  by  the  per- 
centage arrived  at  by  dividing— 

"(A)  the  sum  of  the  total  assets  (as  of  the 
most  recent  December  31)  held  by  all  in- 
sured institutions  which  are  members  of 
such  bank;  by 

"(B)  the  sum  of  the  total  assets  (as  of 
such  date)  held  by  all  insured  Institutions 
which  are  members  of  any  Federal  Home 
Loan  Bank. 

"(6)  Special  provisions  relating  to  maxi- 
mum AMOUNT  limitations.— 


■(A)  In  dENERAL.— If  the  amount  any  Fed- 
eral Home  Loan  Bank  is  required  to  Invest 
in  capital  stock  of  the  Penancing  Corpora- 
tion pursuant  to  a  determination  by  the 
Board  under  paragraph  (5)  (or  under  sub- 
paragraph (B)  of  this  paragraph)  exceeds 
the  maximum  investment  amount  applica- 
ble with  respect  to  such  bank  under  para- 
graph (3)  at  the  time  of  such  determination 
(hereinafter  in  this  paragraph  referred  to  as 
the  'excess  amount')— 

"(i)  the  Board  shall  require  each  remain- 
ing Federtd  Home  Loan  Bank  to  invest  (in 
addition  t4  the  amount  determined  under 
paragraph  (5)  for  such  remaining  bank  and 
subject  to  the  maximum  investment  amount 
applicable  with  respect  to  such  remaining 
bank  under  paragraph  (3)  at  the  time  of 
such  determination)  in  such  capital  stock  on 
behalf  of  the  bank  in  the  amount  deter- 
mined under  subparagraph  (B); 

"(ii)  the  Board  shall  require  the  bank  to 
subsequently  purchase  the  excess  amount  of 
capital  stock  from  the  remaining  banks  in 
the  manner  described  in  subparagraph  (C): 
and 

"(iii)  the  requirements  contained  in  sub- 
paragraph* (D)  and  (E)  relating  to  the  use 
of  net  earnings  available  for  dividends  shall 
apply  to  such  bank  until  the  bank  has  pur- 
chased all  of  the  excess  amount  of  capital 
stock. 

"(B)  Allocation  op  excess  amount  among 
remaining  banks.— The  amount  each  re- 
maining Federal  Home  Loan  Bank  shall  be 
required  to  invest  under  subparagraph 
(A)(i)  is  the  amount  determined  by  the 
Board  by  multiplying  the  excess  amount  by 
the  percentage  arrived  at  by  dividing— 

"(i)  the  amount  of  capital  stock  of  the  Fi- 
nancing Corporation  held  by  such  remain- 
ing bank  at  the  time  of  such  determination; 
by 

"(ii)  the  aggregate  amount  of  such  stock 
held  by  all  remaining  banlu  at  such  time. 

"(C)  PugcHASE  procedure.— The  bank  on 
whose  behfrlf  an  investment  in  capital  stock 
is  made  under  subparagraph  (A)(i)  shall 
purchase,  annually  and  at  the  issuance 
price,  from  each  remaining  bank  an  amount 
of  such  stock  determined  by  the  Board  by 
multiplying  the  amount  available  for  such 
purchases  (at  the  time  of  such  determina- 
tion) by  the  percentage  determined  under 
subparagraph  (B)  with  respect  to  such  re- 
maining bank  until  the  aggregate  amount  of 
such  capital  stock  has  been  purchased  by 
the  bank. 

"(D)  Limitation  on  dividends.— The 
amount  of  dividends  which  may  be  paid  for 
any  year  Ijy  a  bank  on  whose  behalf  an  in- 
vestment is  made  under  subparagraph  (A)(i) 
shall  not  exceed  an  amount  equal  to  1/2  of 
the  net  eqmings  available  for  dividends  of 
the  bank  for  the  year. 

"(E)  Transfer  to  account  por  purchase 
OP  stock  required.— Of  the  net  earnings 
available  for  dividends  for  any  year  of  a 
bank  on  whose  l)ehalf  an  investment  is 
made  under  subparagraph  (A)(i).  such 
amount  a4  is  necessary  to  make  the  pur- 
chases of  stock  required  under  subpara- 
graph (A)(ii)  shall  be  placed  in  a  reserve  ac- 
coimt  (esttiblished  in  such  manner  as  the 
Board  shall  prescribe  by  regulations,  orders 
and  directions)  the  balance  in  which  shall 
t>e  available  only  for  such  purchases. 

"(F)  Net  earnings  available  for  divi- 
dends defwed.— For  purposes  of  this  para- 
graph, thei  term  'net  earnings  available  for 
dividends'  means  the  net  earnings  of  a  bank 
for  any  period  as  computed  after  reducing 
the  amount  of  earnings  for  such  period  by 
the  amount  required  to  be  carried  (for  such 


period)  to  reserves  maintained  by  such  bank 
pursuant  to  the  first  two  sentences  of  sec- 
tion 16  of  this  Act. 

"(7)  Undivided  profits  defined.- For  pur- 
poses of  paragraph  (3).  the  term  'undivided 
profits'  means  retained  earnings  minus  the 
sum  of — 

"(A)  that  portion  required  to  be  carried  to 
reserves  maintained  pursuant  to  the  first 
two  sentences  of  section  16  of  this  Act;  and 

"(B)  the  dollar  amounts  held  by  the  re- 
spective Federal  Home  Loan  Banks  in  spe- 
cial dividend  stabilization  reserves  on  De- 
cember 31,  1985  as  determined  under  the 
following  table: 

"Bank  Dollar  amount 

Federal  Home  Loan  Bank  of 

Boston $3.2  million 

Federal  Home  Loan  Bank  of 

New  York 7.7  million 

Federal  Home  Loan  Bank  of 

Pittsburgh 5.2  million 

Federal  Home  Loan  Bank  of 

Atlanta 12.3  million 

Federal  Home  Loan  Bank  of 

Cincinnati 5.9  million 

Federal  Home  Loan  Bank  of 

Indianapolis 37.4  million 

Federal  Home  Loan  Bank  of 

Chicago 6.0  million 

Federal  Home  Loan  Bank  of 

Des  Moines 32.7  million 

Federal  Home  Loan  Bank  of 

Dallas 45.0  million 

Federal  Home  Loan  Bank  of 

Topeka i3.7  million 

Federal  Home  Loan  Bank  of 

San  PYancisco 21.9  million 

Federal  Home  Loan  Bank  of 

Seattle 33.6  million 

"(e)  Obligations  of  the  Financing  Corpo- 
ration.— 

"(1)  Limitation  on  amount  of  outstand- 
ing obligations.— The  aggregate  amount  of 
obligations  of  the  Financing  Corporation 
which  may  be  outstanding  at  any  time  (as 
determined  by  the  Board)  shall  not  exceed 
the  greater  of — 

"(A)  5  times  the  amount  of  the  nonvoting 
capital  stock  of  the  Financing  Corporation 
which  is  outstanding  at  such  time;  or 

"(B)  the  sum  of  the  face  amounts  (princi- 
pal payable  at  maturity)  of  securities  de- 
scribed in  subsection  (g)(2)  which  are  held 
at  such  time  in  the  segregated  account  es- 
tablished pursuant  to  such  subsection. 

"(2)  Net  proceeds  to  be  invested  in  cap- 
ital OP  pslic— Subject  to  such  terms  and 
conditions  as  may  be  approved  by  the 
Board,  the  net  pr(x;eeds  of  any  obligation 
issued  by  the  Financing  Corporation  shall 
be  used  to — 

"(A)  purchase  capital  certificates  or  cap- 
ital st(x:k  issued  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  under  section 
402(b)(1)(A)  of  the  National  Housing  Act:  or 
"(B)  refund  any  previously  issued  obliga- 
tion the  net  proceeds  of  which  were  invest- 
ed in  the  manner  described  in  subparagraph 
(A). 

"(3)  Limitation  on  term  op  obligations.— 
No  obligation  of  the  Financing  Corporation 
may  be  issued  which  matures— 

"(A)  more  than  30  years  after  the  date  of 
issue;  or 
"(B)  after  December  31,  2026. 
"(4)  Investment  of  united  states  funds  in 
OBLIGATIONS.— Obligations  issued  imder  this 
section  by  the  Financing  Corp>oration  with 
the  approval  of  the  Board  shall  be  lawful  in- 
vestments, and  may  be  accepted  as  security, 
for  aU  fiduciary,  trust,  and  public  funds  the 
investment  or  deposit  of  which  shall  be 


under  the  authority  or  control  of  the 
United  States  or  any  officer  of  the  United 
States. 

"(5)  Market  for  obligations.— All  persons 
having  the  power  to  invest  in.  sell,  under- 
write, purchase  for  their  own  accounts, 
accept  as  security,  or  otherwise  deal  in  obli- 
gations of  the  Federal  Home  Loan  Banks 
shall  also  have  the  t>ower  to  do  so  with  re- 
spect to  obligations  of  the  Financing  Corpo- 
ration. 

"(6)    No    FULL    FAITH    AND    CREDIT    OP    THE 

UNITED  STATES.— Obligations  of  the  Financ- 
ing Corporation  and  the  interest  payable  on 
such  obligations  shall  not  be  obligations  of. 
or  guaranteed  as  to  principal  or  interest  by, 
the  Federal  Home  Loan  Banks,  the  United 
States,  or  the  Federal  Savings  and  Loan  In- 
surance Corporation  and  the  obligations 
shall  so  plainly  state. 

"(7)  Tax  exempt  status.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  obligations  of  the  Fi- 
nancing Corporation  shall  be  exempt  from 
tax  both  as  to  principal  and  interest  to  the 
same  extent  as  any  obligation  of  a  Federal 
Home  Loan  Bank  is  exempt  from  tax  under 
section  13. 

"(B)  Exception.— The  Financing  Corpora- 
tion, like  the  Federal  Home  Loan  Banlu, 
shall  be  treated  as  an  agency  of  the  United 
States  for  purposes  of  the  first  sentence  of 
section  3124(b)  of  title  31,  United  States 
Code  (relating  to  determination  of  tax 
status  of  Interest  on  obligations). 

"(8)  Obligations  are  exempt  securities.— 
Notwithstanding  paragraph  (6),  obligations 
of  the  Financing  Corporation  shall  be 
deemed  to  be  exempt  securities  (within  the 
meaning  of  laws  administered  by  the  Securi- 
ties and  Exchange  Commission)  to  the  same 
extent  as  securities  which  are  direct  obliga- 
tions of  the  United  States  or  are  guaranteed 
as  to  principal  or  interest  by  the  United 
States. 

"(f)  Assessment  Authority  op  the  Fi- 
nancing Corporation.— 

'(1)  In  general.— The  Financing  Corpora- 
tion may  assess,  with  the  approval  of  the 
Board,  on  each  insured  institution  an  assess- 
ment for  each  semiannual  period  equal  to  Vt 
of  an  amount  not  to  exceed  Vi>th  of  1  per- 
cent of  the  aggregate  amount  of  all  ac- 
counts of  insured  members  of  such  insured 
institution  for  the  year  in  which  such  semi- 
annual period  occurs. 

"(2)  Supplemental  assessment  author- 
ized.—Upon  the  unanimous  vote  of  the  Di- 
rectorate that  additional  funds  are  needed 
to  pay  the  interest  on  the  obligations  of  the 
Financing  Corporation  because  no  other 
funds  are  available,  the  Financing  Corpora- 
tion may  assess,  with  the  approval  of  the 
Board  and  in  addition  to  any  assessment  as- 
sessed under  paragraph  ( 1 ),  on  each  insured 
institution  an  assessment  for  each  semian- 
nual period  of  W  of  an  amount  not  to  exceed 
Vith  of  1  percent  of  the  aggregate  amount 
of  all  accounts  of  insured  members  of  such 
insured  institution  for  the  year  in  which 
such  semiannual  period  occurs. 

"(3)  Total  amount  op  assessments  may 
not  exceed  interest  and  financing  costs.— 
The  aggregate  amount  of  assessments  as- 
sessed under  paragraphs  (1)  and  (2)  with  re- 
spect to  any  semiannual  period  may  not 
excseed- 

"(A)  the  aggregate  amount  of— 

"(i)  issuance  costs  (as  such  term  is  defined 
in  subsection  (g)(5XA))  incurred  with  re- 
spect to  obligations  issued  during  such  semi- 
annual period; 

"(ii)  interest  paid  on  (and  any  redemption 
premium  paid  with  respect  to)  obligations  of 


the    Financing    Corporation    during    such 
semiannual  period:  and 

"(iii)  custodian  fees  (as  such  term  is  de- 
fined in  subsection  (gX5KB))  incurred 
during  such  period;  minus 

"(B)  the  aggregate  amoimt  of  any  pay- 
ments under  subsection  (g)(4)  during  such 
semiannual  period. 

"(4)  Payment  to  financing  corporation.— 
All  assessments  assessed  under  paragraph 
(1 )  or  ( 2)  shall  be  paid  to  the  Financing  Cor- 
poration. 

"(g)  Use  and  Disposition  op  Assets  of 
THE  Financing  Corporation  Not  Invested 
IN  PSLIC— 

"(1)  In  GENERAL.— Subject  to  such  regula- 
tions, restrictions,  and  limitations  as  may  be 
prescribed  by  the  Board,  assets  of  the  Fi- 
nancing Corporation  which  are  not  invested 
in  capital  certificates  or  capital  stock  issued 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  under  section  402(bKlKA)  of 
the  National  Housing  Act  shall  be  invested 
in— 

"(A)  direct  obligations  of  the  United 
States, 

"(B)  obligations,  participations,  or  other 
instruments  of,  or  issued  by,  the  Federal 
National  Mortgage  Association  or  the  Gov- 
ernment National  Mortgage  Association: 

"(C)  mortgages,  obligations,  or  other  secu- 
rities for  sale  by,  or  which  have  been  dls- 
ix>sed  of  by,  the  Federal  Home  Loan  Mort- 
gage Corporation  under  section  305  or  306 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act:  or 

"(D)  any  other  security  in  which  it  is 
lawful  for  fiduciary  and  trust  funds  to  be  in- 
vested under  the  laws  of  any  State. 

"(2)  Segregated  account  for  zero  coupon 
instruments  held  to  assure  payment  of 
principal.— The  Financing  Corporation 
shall  invest  in.  and  hold  in  a  segregated  ac- 
count, noninterest  bearing  instruments— 

"(A)  which  are  securities  descrit>ed  in 
paragraph  ( 1 ):  and 

"(B)  the  total  of  the  face  amounts  (princi- 
pal payable  at  maturity)  of  which  is  ap- 
proximately equal  to  the  aggregate  amount 
of  principal  on  the  obligations  of  the  Fi- 
nancing Corpioration, 

to  assure  the  repayment  of  principal  on  ob- 
ligations of  the  Financing  Corporation. 

"(3)  Dollar  amount  limitation  oh  invest- 
ment in  zero  coupon  instruments  for  seg- 
regated account— The  aggregate  amount  in- 
vested by  the  Financing  Corporation  under 
paragraph  (2)  shall  not  exceed 
$2,200,000,000  (as  determined  on  the  basis  of 
the  purchase  price). 

"(4)  Exception  for  payment  op  issuance 
costs,  interest,  and  custodian  pees.— not- 
withstanding the  requirements  of  para- 
graph (1),  the  assets  of  the  Financing  Cor- 
poration referred  to  in  paragraph  (1)  which 
are  not  invested  under  paragraph  (2)  may 
be  used  to  pay— 

"(A)  issuance  costs; 

"(B)  any  interest  on  (and  any  redemption 
premium  with  respect  to)  any  obligation  of 
the  Financing  Corporation:  and 

"(C)  custodian  fees. 

"(5)  Definitiohs.— For  purposes  of  this 
subsection— 

"(A)  IssuAHcnc  costs.— The  term  'issuance 
costs'— 

"(i)  means  issuance  fees  and  commissions 
incurred  by  the  Financing  Corporation  in 
connection  with  the  issuance  or  servicing  of 
any  obligation  of  the  Financing  Corpora- 
tion: and 

"(ii)  includes  legal  and  accounting  ex- 
penses, trustee  and  fiscal  and  paying  agent 
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chmrgn,  costs  incurred  in  connection  with 
preparing  and  printing  offering  materials, 
and  advertising  expenses,  to  the  extent  that 
any  such  coat  or  expense  is  incurred  by  the 
Flnandng  Corpor&tion  in  connection  with 
Issuins  any  oblii^Uon. 

"(B)  CnrroDiAii  fxks.— The  term  'custodi- 
an fee' means— 

"(i)  any  fee  incurred  by  the  Financing 
Corporation  in  connection  with  the  transfer 
of  any  security  to,  or  the  maintenance  of 
any  security  in,  the  segregated  account  es- 
tablished under  paragraph  (2):  and 

"(U)  any  other  expense  incurred  by  the  Fi- 
nancing Corporation  in  connection  with  the 
establishment  or  maintenance  of  such  ac- 
count. 

"(h>  MlSCKLLAHKOUS  PHOVISIORS  RELATING 
TO  PnfAMCniG  CORPOKATION.— 

"(1)   TlXATllZirT   FOR    cnTAIN    PURPOSES.— 

The  Financing  Corporation  shall  be  treated 
as  a  Federal  Home  Loan  Bank  for  purposes 
of  sections  13  and  33. 

"(2)  SnmsT  PHOvisiOH  por  borrowing  au- 
THORITT.— No  net  new  borrowing  may  be 
made  by  the  Financing  Corporation  after 
December  31. 1996. 

"(3)  Fedkral  reserve  banks  as  deposi- 
Tuuxs  AND  FISCAL  ACKNTS.— The  Federal  Re- 
serve banks  are  authorized  to  act  as  deposi- 
taries for  or  fiscal  agents  or  custodians  of 
the  Financing  Corporation. 

"(4)  Applicabiutt  op  certain  provisions 
RELATING  TO  GOVERifiiENT  CORPORATION.— Not- 
withstanding the  fact  that  no  government 
fimds  may  be  Invested  In  the  Financing  Cor- 
poration, the  Financing  Corporation  shall 
be  treated,  for  purposes  of  sections  9105. 
9107,  and  9108  of  title  31.  United  States 
Code,  as  a  mixed-ownership  Government 
corporation  which  has  capital  of  the  Gov- 
ernment. 

"(1)  Federal  Savings  and  Loan  Insurance 
Corporation  Industry  Advisory  CoimiT- 


"(1)  Establishment.— There  is  hereby  es- 
tablished the  Federal  Savings  and  Loan  In- 
surance Corporation  Industry  Advisory 
Committee  (hereinafter  in  this  subsection 
referred  to  as  the  'Committee'). 

"(2)  Membership.- 

"(A)  Appointment.— The  Committee  shall 
consist  of  13  members  selected  as  follows: 

"(1)  1  member  appointed  by  the  Chairman 
of  the  Board  from  among  individuals  who 
are  officers  of  insured  institutions  and  who 
are  not  members  of  the  Board  or  employees 
of  the  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Board  of  Di- 
rectors of  any  Federal  Home  Loan  Bank. 

"(11)  1  member  elected  from  each  Federal 
Home  Loan  Bank  district  (by  the  members 
of  the  Board  of  Directors  of  each  such  bank 
who  were  elected  by  the  members  of  such 
bank)  from  among  individuals  who  are  offi- 
cers of  Insured  institutions. 

"(B)  Terms.— Members  shall  be  appointed 
or  elected  for  terms  of  1  year. 

"(C)  Chairperson.- The  member  appoint- 
ed under  subparagraph  (A)(i)  shall  be  the 
chairperson  of  the  Committee. 

"(D)  Vacancies.— Any  vacancy  on  the 
Committee  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

"(E)  Pay  and  expenses.— Members  of  the 
Committee  shall  serve  without  pay  but  each 
member  of  the  Committee  shall  be  reim- 
bursed, in  such  manner  as  the  Board  may 
prescribe  by  regulation,  by  the  Federal 
Home  Loan  Bank  which  elected  such 
member  (and.  in  the  case  of  the  member  ap- 
pointed by  the  Chairman  of  the  Board,  by 
the  Board)  for  expenses  incurred  in  connec- 
tion with  attendance  of  such  members  at 
meetings  of  the  Committee. 


"(P)  Meetings.- The  Committee  shall 
meet  from  time  to  time  at  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

"(3)  Duties  or  the  committee.— The 
duties  of  the  Committee  are  as  follows: 

"(A)  To  review  the  reports  and  budgets 
prepared  pursuant  to  section  402(k)  of  the 
National  Housing  Act  and  any  other  matter 
which  the  Board  may  present  for  the  Com- 
mittee's consideration. 

"(B)  To  confer  with  the  Board  on  the  re- 
ports, budgets,  and  other  matters  reviewed 
under  subparagraph  (A). 

"(C)  To  prepare  written  comments  and 
recommendations  for  the  Board  and  the 
Pedeml  Savings  and  Loan  Insurance  Corpo- 
ration with  respect  the  reports,  budgets,  and 
other  matters  reviewed  under  subparagraph 
(A)  (Which  shall  be  submitted  to  the  Board 
in  a  tfcnely  manner  after  each  meeting). 

"(4)  Annual  report.— 
"(A)  Required.— Not  later  than  January 
15  of  each  year,  the  Committee  shall  submit 
a  report  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Bankkig,  Housing,  and  Urban  Affairs  of  the 
Senate. 

"(B)  Contents.— The  report  required 
under  subparagraph  (A)  shall  describie  the 
activities  of  the  Committee  during  the  pre- 
ceding year  and  the  reports  and  recommen- 
dations made  by  the  Committee  to  the 
Board  and  the  Federal  Savings  and  Loan  In- 
surance Corporation  during  such  year. 

"(5)  Regulations.— The  Board  shall  pre- 
scribe such  regulations  as  the  Board  deter- 
mines to  be  appropriate  to  avoid  conflicts  of 
interest  with  respect  to  the  disclosure  to 
and  use  by  members  of  the  Committee  of  in- 
formation relating  to  the  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
the  Federal  Home  Loan  Banks,  and  the  Fed- 
eral Asset  Disposition  Association. 

"(6)  Federal  advisory  committee  act  does 
not  apply.— The  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  Committee. 

"(7)  Termination.— The  Committee  shall 
terminate  when  the  Financing  Corporation 
termiaates  under  subsection  (j). 

"(j)  Termination  op  the  Financing  Cor- 
poration.— 

"(1)  In  general.— The  Financing  Corpora- 
tion shall  be  dissolved,  as  soon  as  practica- 
ble, after  the  earlier  of— 

"(A)  the  date  by  which  all  stock  pur- 
chased by  the  Financing  Corporation  in  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration has  been  retired;  or 

•■(B)  December  31,  2026. 

"(2)  Board  authority  to  conclude  the  af- 
fairs or  financing  corporation.— Effective 
on  the  date  of  the  dissolution  of  the  Financ- 
ing Corporation  under  paragraph  (1),  the 
Board  may  exercise,  on  behalf  of  the  Fi- 
nancing Corporation,  any  power  of  the  Tx- 
nanciag  Corporation  which  the  Board  deter- 
mines to  be  necessary  to  settle  and  conclude 
the  affairs  of  the  Financing  Corporation. 

"(k)  Regulations.— The  Board  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
including  regulations  defining  terms  used  in 
this  section. 

"(1)  Definitions.— For  purposes  of  this 
section— 

"(1)  Insured  institution.— The  term  'in- 
sured institution'  has  the  meaning  given  to 
such  term  by  section  401(a)  of  the  National 
Housing  Act. 

"(2)  Insured  member.— The  term  'insured 
member'  has  the  meaning  given  to  such 
term  by  section  401(b)  of  the  National  Hous- 
ing Act. 


"(3)  DiRtCTORATE.— The  term  'Directorate' 
means  the  directorate  established  in  the 
manner  provided  in  subsection  (b)(1)  to 
manage  the  Financing  Corporation.". 

SEC.  1003.  MIXED  OWNERSHIP  GOVER.NMENT  COR- 
PORATION. 

Section  fl01(2)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 
"(K)  The  Financing  Corporation.". 

SEC.  1004.  RBCAPfTALIZA'nON  OF  FSLIC 

Section  402(b)  of  the  National  Housing 
Act  (12  U.e.C.  1725(b))  is  amended  to  read 
as  follows: 

"(b)  Issuance  and  Sale  of  Capital  Certif- 
icates ANB  Stock  to  Financing  Corpora- 
tion.— 

"(1)  autkorization  to  issue.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  Corporation  may 
issue— 

"(i)  nonredeemable  capital  certificates: 
and 

"(ii>  redeemable  nonvoting  capital  stock. 

"(B)  Requirement  relating  to  amount  of 
STOCK.— The  aggregate  amount  of  stock 
issued  by  the  Corporation  under  subpara- 
graph (A)(ti)  shall  be  equal  to  the  aggregate 
amount  of  the  investments  made  by  the 
Federal  Hpme  Loan  Banlis  in  the  capital 
stock  of  the  Financing  Corporation  under 
section  21  of  the  Federal  Home  Loan  Bank 
Act. 

"(C)  Certificates  and  stock  may  be  sold 

ONLY     TO     riNANCING     CORPORATION.— Capital 

certificates  and  stock  issued  under  subpara- 
graph (A)  may  be  sold  only  to  the  Financing 
Corporation  in  the  manner  and  to  the 
extent  provided  in  section  21  of  the  Federal 
Home  Loan  Bank  Act  and  this  subsection. 

"(D)  PR(>CEEDS  of  sale  are  PART  OF  PRI- 

BiARY  RESEEVE.- The  procccds  of  any  sale  of 
capital  certificates  or  stock  under  this  sub- 
paragraph shall  be  considered  part  of  the 
primary  reserve  established  by  the  Corpora- 
tion pursuant  to  section  404(a). 

"(E)  No  DIVIDENDS.— The  Corporation 
shall  pay  no  dividends  on  any  capital  certifi- 
cates or  stock  issued  under  this  subpara- 
graph. 

"(2)  Equity  return  account.— 

"(A)  In  general. —The  Corporation  shall 
establish  and  maintain  (until  all  capital  cer- 
tificates and  stock  issued  under  subpara- 
graph (A)  have  been  paid  off  and  retired)  an 
equity  return  account— 

"(i)  which  shall  consist  only  of  amounts 
contributed  in  accordance  with  the  require- 
ments of  subparagraph  (B); 

"(ii)  which  shall  not  be  treated  as  reserves 
of  the  Corporation:  and 

"(iii)  the  earnings  accruing  in  which  shall 
be  transferred  in  the  manner  provided  in 
subparagrwh  (D). 

"(B)  Contributions  to  account.— 

"(i)  No  CONTRIBUTION  IF  RESERVES-TO-AC- 
COUNTS  RA'nO  IS  LESS  THAN   0.5  PERCENT.— No 

contribution  shall  be  made  to  the  equity  re- 
serve accosnt  established  pursuant  to  sub- 
paragraph (A)  in  tmy  year  in  which  the  re- 
serves-to-aCcounts  ratio  is  less  than  0.5  per- 
cent. 

"(ii)    AN»UAL    CONTRIBin'IONS    REQUIRED.— 

Except  as  provided  in  clause  (i).  the  Corpo- 
ration shall  make  contributions  to  the 
equity  reserve  account  established  pursuant 
to  subparagraph  (A)— 

"(I)  at  tiie  end  of  each  year  beginning 
after  1996  through  the  final  payoff  year  (as 
defined  in  clause  (vii);  and 

"(II)  in  amounts  determined  under  clauses 
(iii),  (iv).  (V),  and  (vi)  of  this  subparagraph. 
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"(ill)  Amount  of  primary  contribution.— 
The  primary  contribution  to  the  equity 
return  account  for  any  year  for  which  a  con- 
tribution is  required  to  l>e  made  shall  be  the 
amount  determined  by  dividing— 

"(I)  the  aggregate  amount  of  capital  stock 
issued  by  the  Corporation  and  purchased  by 
the  Financing  Corporation  under  paragraph 
(l)(A);by 

"(II)  the  number  of  years  between  the 
first  year  lieglnning  after  1996  In  which  the 
reserves-to-accounts  ratio  is  equal  to  or 
greater  than  0.5  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

"(iv)  Amount  of  additional  contribution 

ALLOTTED  IF  RESERVES-TO-ACCOUNTS  RATIO  DOES 

NOT  EXCEED  1.2S  PERCENT.— In  any  year  in 
which  the  reserves-to-accoimts  ratio  is  equal 
to  or  greater  than  1  percent  but  less  than 
1.25  percent,  the  Federal  Home  Loan  Bank 
Board  may  require  the  Corporation  to  make 
an  additional  contribution  of  an  amount  not 
to  exceed  the  amount  determined  by  divid- 
ing— 

"(I)  the  investment  return  amount  (as  de- 
fined in  clause  (viii))  computed  at  an  annual 
compound  rate  not  to  exceed  6  percent;  by 

"(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1  percent  and  the  final  payoff 
year  (taking  into  account  the  first  and  last 
year  described). 

"(V)  Amount  of  additional  contribution 

ALLOTTED  IF  RESERVES-TO-ACCOUNTS  RATIO  DOES 

NOT  EXCEED  1.75  PERCENT.— In  any  year  in 
which  the  reserves-to-accounts  ratio  is  equal 
to  or  greater  than  1.25  percent  but  less  than 
1.75  percent,  the  Federal  Home  Loan  Bank 
Board  may  require  the  Corporation  to  make 
an  additional  contribution  of  an  amount  not 
to  exceed  the  amount  determined  by  divid- 
ing— 

"(I)  the  investment  return  amount  com- 
puted at  an  annual  compound  rate  not  to 
exceed  8  percent,  minus  the  sum  of  any 
amounts  contributed  under  clause  (iv);  by 

"(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1.25  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

"(vi)  Amount  of  additional  contribution 

ALLOU^ED  IF  RESERVES-TO-ACCOUNTS  RATIO  EX- 
CEEDS 1.7  5  PERCENT.— In  any  year  in  which 
the  reserves-to-accounts  ratio  is  equal  to  or 
greater  than  1.75  percent,  the  Federal  Home 
Loan  Bank  Board  may  require  the  Corpora- 
tion to  make  an  additional  contribution  of 
an  amount  not  to  exceed  the  amount  deter- 
mined by  dividing— 

"(I)  the  investment  return  amount  com- 
puted at  an  annual  compound  rate  not  to 
exceed  10  percent,  minus  the  sum  of  any 
amounts  contributed  under  clause  (iv)  or 
(V);  by 

"(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1.75  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

"(vii)  Final  payoff  year  defined.— Por 
purposes  of  this  subparagraph,  the  term 
'final  payoff  year'  means  the  year  of  matu- 
rity of  the  obligation  of  the  Financing  Cor- 
poration which,  on  January  1,  1997,  has  the 
longest  remaining  term  to  maturity  of  all 
the  obligations  of  the  Financing  Corpora- 
tion (under  section  21  of  the  Federal  Home 
Loan  Bank  Act)  which  are  outstanding  on 
such  date. 


"(vlli)  Investment  return  amount.— Por 
purposes  of  clauses  (iv),  (v),  and  (vi).  the 
term  'investment  return  amount'  means  the 
amount  which  would  be  realized  on  the  ag- 
gregate amount  Invested  by  the  FHnancing 
Corporation  in  capital  stock  issued  by  the 
Corporation  under  paragraph  (1)  over  the 
period  of  the  investment  if  the  return  on 
the  investment  is  computed  at  the  rate  de- 
scribed in  subclause  (I)  of  the  respective 
clauses. 

"(C)  Investment  of  amounts  in  ac- 
count.—Amounts  accumulating  in  the 
equity  return  account  may  be  invested  in 
such  manner  as  the  Corporation  deter- 
mines. 

"(D)  Transfer  of  earnings  to  primary  re- 
serve.—Earnings  accruing  on  any  invest- 
ment (imder  subparagraph  (C)>  of  amounts 
in  the  equity  return  account  shall  be  trans- 
ferred to  the  primary  reserve  account  of  the 
Corporation  established  pursuant  to  section 
404(a)  as  such  earnings  are  realized  by  the 
Corporation  and  shall  not  be  treated  as 
amounts  in  the  account. 

"(E)  Retirement  of  capital  stock  using 
BALANCE  IN  ACCOUNT.— Upon  maturity  of  all 
obligations  of  the  Financing  Corporation 
under  section  21  of  the  Federal  Home  Loan 
Bank  Act.  the  Corporation  shall  pay  off  and 
retire  any  capital  stock  issued  under  para- 
graph (l)(A)(ii)  using  only  amounts  atxumu- 
lated  in  the  equity  return  account. 

"(P)  Reserves-to-accounts  ratio  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  'reserves-to-accounts  ratio'  means, 
with  respect  to  any  year,  the  amount  deter- 
mined by  dividing— 

"(i)  the  amount  of  reserves  of  the  Corpo- 
ration (determined  as  of  December  31  of  the 
preceding  year);  by 

"(ii)  the  aggregate  amount  of  aU  accounts 
of  all  of  its  insured  members  (determined  as 
of  such  date). 

"(3)  Financing  corporation  defined.— Por 
purposes  of  this  subsection,  the  term  'Fi- 
nancing Corporation'  means  the  Financing 
Corporation  established  under  section  21  of 
the  Federal  Home  Loan  Bank  Act. 

"(4)  No  reduction  or  suspension  of  in- 
surance premiums  while  stock  is  out- 
standing.—Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  subsections 
(b)(2),  (d)(1)(B),  and  (g)  of  section  404  shall 
not  apply  as  long  as  any  share  of  capital 
stock  issued  under  paragraph  (l)(A)(ii)  is 
outstanding.". 

SEC.  1005.  FSLIC  AUTHORITY  TO  CHARGE  PREMI- 
UMS REDUCED  BY  AMOUNT  OF  FI- 
NANCING corporation  ASSESS- 
MENTS. 

Section  404  of  the  National  Housing  Act  is 
amended  by  redesignating  subsections  (d) 
through  (i)  as  subsections  (e)  through  (j), 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Authority  to  Charge  Premiums  Re- 
duced BY  Amount  of  F*inancing  Corpora- 
tion Assessments.— Notwitlistanding  any 
other  provision  of  this  section,  the  sum  of— 

"(1)  the  amount  of  any  premium  required 
to  be  paid  by  any  insured  institution  under 
subsection  (b)(1);  and 

"(2)  the  amount  of  any  premium  author- 
ized to  be  assessed  by  the  Corporation 
under  sul>sectlon  (c)  with  respect  to  such  in- 
stitution, 

for  any  period  shall  be  reduced  by  the 
amount  of  any  assessment  paid  for  such 
period  by  such  insured  institution  to  the  Fi- 
nancing Corporation  pursuant  to  section 
21(f)  of  the  Federal  Home  Loan  Bank  Act. ". 


SEC.  io««.  miscellaneous  provisions. 

(a)  Federal  Home  Loan  Bank  Dividends.- 
Section  16  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1436)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Exception  in  Case  of  Losses  in  Con- 
nection With  Flanging  Corporation 
Stock.— 

"(1)  In  general.— Notwithstanding  subsec- 
tion (a)  of  this  section,  if— 

"(A)  a  Federal  Home  Loan  Bank  incurs  a 
chargeoff  or  an  expense  in  connection  with 
such  bank's  investment  in  the  stock  of  the 
Financing  Corporation  under  section  21; 

"(B)  the  Board  determines  there  is  an  ex- 
traordinary need  for  the  member  institu- 
tions of  the  bank  to  receive  dividends;  and 

"(C)  the  bank  has  reduced  all  reserves 
(other  than  the  reserve  account  required  by 
the  first  2  sentences  of  subsection  (a))  to 
zero. 

the  Board  may  authorize  such  bank  to  de- 
clare and  pay  dividends  out  of  undivided 
profits  (as  such  term  is  defined  in  section 
21(d)(7))  or  the  reserve  account  required  by 
the  first  2  sentences  of  subsection  (a). 

"(2)  Requirements  of  section  21  not  af- 
fected.—Notwithstanding  any  payment  of 
dividends  by  any  Federal  Home  Loan  Bank 
pursuant  to  an  authorization  by  the  Board 
under  paragraph  (1),  the  applicable  provi- 
sions of  section  21  shall  continue  to  apply 
with  respect  to  such  bank,  and  to  such 
bank's  investment  in  the  F'inancing  Corpo- 
ration, in  the  same  manner  and  to  the  same 
extent  as  if  such  payment  had  not  been 
made.". 

(b)  Conforming  Amendment.— Section 
402(h)  of  the  National  Housing  Act  (12 
U.S.C.  1725(h))  is  amended— 

(1)  by  striking  out  "After  the  effective 
date"  and  inserting  in  lieu  thereof  "(1) 
After  the  effective  date";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  first  three  sentences  of  para- 
graph ( 1 )  shall  not  apply  to  stock  issued  by 
the  Corporation  to  the  Financing  Corpora- 
tion under  subsection  (b)(1)(A).". 

(C)  Priority  of  Secured  Interests.— Sec- 
tion 10  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1430)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Priority  of  (Certain  Secured  Inter- 
ests.—Notwithstanding  any  other  provision 
of  law,  any  security  interest  granted  to  a 
Federal  Home  Loan  Bank  by  any  member  of 
any  Federal  Home  Loan  Bank  or  any  affili- 
ate of  any  such  member  shall  be  entitled  to 
priority  over  the  claims  and  rights  of  any 
party  (Including  any  receiver,  conservator, 
trustee,  or  similar  party  having  rights  of  a 
lien  creditor)  other  than  the  claims  of  se- 
cured parties  that  are  secured  by  actual  per- 
fected security  interests  .that  would  be  enti- 
tled to  priority  under  otherwise  applicable 
law.". 

(d)  F^LIC  Report  Requirements.— Sec- 
tion 402  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Reports  and  Budgets  Required.— 

"(1)  Quarterly  reports  and  budgets.- 
Before  the  end  of  the  2-week  period  begin- 
ning on  the  first  day  of  each  calendar  quar- 
ter, the  Corporation  shall  complete  a  de- 
tailed written  report  and  budget  describing 
and  explaining — 

"(A)  planned  or  anticipated  activities  and 
estimates  of  receipts  and  expenditures  for 
such  calendar  quarter;  and 
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"(B>  the  actlviUes,  receipts,  and  expendi- 
turea  for  the  preceding  calendar  quarter. 

"(3)  SaoAiniuAL  KKroKT.— Before  the  end 
of  the  90-day  period  beginning  on  the  first 
day  of  each  semiannual  period,  the  Corpora- 
tion shall  complete  a  detailed  written  report 
and  budget  describing  and  explaining  the 
■ctlTities.  receipts,  and  expenditures  for  the 
preceding  semiannual  period. 

"(3)  SnnfuuoR  op  snoAinnjAL  report  to 
ooNOUBS.— The  Corporation  shall  submit  a 
copy  of  each  semiannual  report  required 
under  paragraph  (3)  to  the  Committee  on 
»»«^<Tit.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate. 

"(4>  ACTIVITMS.  RC.,  OP  PKDERAI.  ASSET  OIS- 

posinoir  ASSOCiATiOM.— Activities,  receipts. 
and  expenditures  of  the  Federal  Asset  Dis- 
position Association  (or  any  successor  there- 
to) shall  be  included  In  any  report  or  budget 
required  under  this  subsection. 

"(S)  DiPiMiiioiis.— For  purposes  of  this 
subsection— 

"(A)  Activities.— The  term  'activities'  in- 
cludes any  activity  engaged  in  with  respect 
to  any  Insured  institution  in  financial  diffi- 
culty. 

"(B)  SmiAinrDiu.  period.— The  term  'semi- 
annual period'  means— 

"(1)  the  period  beginning  on  January  1  of 
any  calendar  year  and  ending  June  30  of 
such  year,  and 

"(11)  the  period  beginning  on  July  1  of  any 
calendar  year  and  ending  Deceml>er  31  of 
such  year.". 


IMI 


By  Mr.  MOYNIHAN: 
S.  46.  A  bill  to  disapprove  of  the 
President's  proposed  rescissions  for 
the  Community  Development  Block 
program  and  the  Urban  Development 
Action  Grant  program,  and  to  require 
that  funds  withheld  under  the  author- 
ity of  the  rescission  requests  be  re- 
leased immediately  upon  enactment; 
to  the  Committee  on  Appropriations. 

DISAPraOVniG  RKSCISSIOH  OP  COMMUNITY 

devbjopmeht  vlock.  program  fukds 
•  Mr.  MOTNIHAN.  Mr.  President,  I 
rise  today  to  introduce  S.  46,  legisla- 
tion di8i4>proving  the  proposed  rescis- 
sion of  funding  for  the  Community 
Development  Bl(x:k  Grant  [CDBG] 
and  Urban  Development  Action  Grant 
[UDAG]  Programs,  and  requiring  the 
release  of  the  funds  immediately  upon 
enactment.  The  President's  tSscal  year 
1988  budget  proposes  to  rescind  large 
amounts  of  budget  authority— some 
$375  million  from  the  CDBG  program, 
and  some  $237.5  million  from  the 
UDAG  program— in  the  current  fiscal 
year. 

During  consideration  of  the  fiscal 
year  1987  HUD  appropriations  bill,  the 
House  and  Senate  agreed  to  freeze  the 
CDBG  Program  at  $3  billion.  Cities 
and  communities  in  New  York  State, 
as  well  as  the  rest  of  the  country,  ac- 
cepted this  and  planned  accordingly. 
No  city  in  my  State,  or  anywhere  in 
our  Nation,  can  absorb  the  proposed 
reductions  in  Federal  CDBG  funding. 
Certainly,  low-income  housing  initia- 
tives, successful  urban  revitalization 
projects,  and  other  economic  develop- 
ment   activities    that    are    currently 


sponsored  by  CDBG  funds  are  going 
to  suffer- if  they  are  not  eliminated 
entirely. 

Last  year,  New  York  State  received 
approximately  $360  million  under  the 
CDBG  entitlement  and  Small  Cities 
Program,  the  largest  share  in  the 
Nation.  I  could  not  possibly  list  here 
all  of  the  fine  projects  in  New  York 
State  that  have  been  supported  with 
funding  under  the  CDBG  Program. 
Among  them,  the  Village  of  Sag 
Harbor,  on  Long  Island,  will  use  their 
CDBG  funds  for  flood  and  drainage 
control;  while  Liberty,  NY,  will  create 
new  housing  units  and  increase  serv- 
ices to  village  residents;  and  the  village 
of  iBterlaken  will  construct  a  new  well 
and  extend  water  lines  from  Cayuga 
Lake.  The  city  of  Geneva  can  make 
necessary  improvements  in  its  Central 
Business  District  and  the  town  of  Van 
Etten— in  Chemung  County — can  reha- 
bilitate 106  substandard  units  of  hous- 
ing, with  CDBG  money.  The  city  of 
New  York  uses  their  CDBG  funds  to 
provide  day-care  services,  to  rehabili- 
tate residential  housing,  and  other 
services  for  low-income  families,  the 
elderly  and  the  homeless. 

The  administration's  budget  also  in- 
cluded a  rescission  request  for  the 
Urban  Development  Action  Grant 
[UDAG]  Program,  that  was  accompa- 
nied by  a  related  proposal  to  termi- 
nate the  program.  To  rescind  funding 
for  the  UDAG  Program  now  jeopard- 
izes many  of  the  proposals  that  are 
currently  reviewed  at  the  Department 
of  Housing  and  Urban  Development. 
Indeed  the  President's  proposal  will 
disrupt  the  annual  January  Metro 
UDAG  round. 

UDAG  is  a  program  that  has  helped 
create  hundreds  of  thousands  of  jobs 
in  severely  distressed  communities. 
UDAG's  have  provided  the  seed 
money  on  a  partnership  basis  with 
l(x;al  communities  to  stimulate  private 
development.  My  own  State  of  New 
York  has  benefited  greatly  from  the 
UDAG  Program.  Over  63,000  jobs  have 
been  created  and  $2.8  billion  in  private 
investment  has  been  generated  since 
the  UDAG  Program's  inception  in 
1977. 

While  we  would  do  well  to  encourage 
our  State  and  local  governments  to 
work  toward  greater  independence,  it 
is  patently  unfair  to  expect  them  to 
solve  their  multiple  problems  entirely 
on  their  own.  By  slashing  Federal  as- 
sistance under  the  CDBG  Program, 
and  terminating  the  UDAG  funding, 
the  Federal  Government  is  pulling  the 
rug  out  from  under  the  progress  al- 
ready made.  I  strongly  oppose  the 
weakening  of  a  Federal  commitment 
to  these  important  programs. 

The  community  development  block 
grant  and  urban  development  action 
grants  have  been  important  economic 
tools  used  by  our  cities  and  local  gov- 
ernments. They've  been  successful.  I 
urge  my  colleagues  to  join  with  me  in 


opposition  to  these  unfair  requests 
that  leate  our  local  governments  with 
a  Hobsoo's  choice:  To  reduce  essential 
services  or  to  increase  taxes. 

I  ask  uiuuiimous  consent  that  the 
text  of  my  bQl  be  printed  in  the 
Record  as  if  read. 

There  being  no  objection,  the  bill 
was  orclered  to  be  printed  in  the 
Recors,  as  follows: 

S.  46 

Be  it  enacted  by  the  Senate  and  the  House 
of  Repreaentatives  of  the  Congress  of  the 
United  State*  assembled, 

SECTION    1.    COMMUNFTY    DEVELOPMENT    BLOCK 
GRANTS. 

(a)  The  Congress  disapproves  of  the  pro- 
posed rescission  of  budget  authority  87-46 
for  the  Community  Development  Block 
Grant  program  set  forth  in  the  specisil  mes- 
sage transmitted  by  the  President  to  the 
Congress  on  January  5, 1987. 

(b)  Immediately  upon  enactment, 
$375,000,000  of  Community  Development 
Block  Grant  funds  withheld  under  the  au- 
thority of  such  rescission  request  shall  be 
made  available  for  obligation. 

SEC.  2.  URBAN  DEVELOPMENT  ACTION  GRANTS. 

(a)  The  Congress  disapproves  of  the  pro- 
posed rescission  of  budget  authority  87-47 
for  the  Urban  Development  Action  Grant 
program  set  forth  in  the  special  message 
transmitted  by  the  President  to  the  Con- 
gress on  January  6, 1987. 

(b)  launediately  upon  enactment. 
$237,500,(100  of  Urban  Development  Action 
Graint  fu|ids  withheld  under  the  authority 
of  such  rescission  request  shall  be  made 
available  for  obligation.* 


By  Mr.  MOYNIHAN: 
S.  47.  A  bill  to  establish  a  grant  pro- 
gram for  the  purpose  of  creating  addi- 
tional prison  facilities  or  expanding 
existing  facilities  to  alleviate  the  over- 
crowding resulting  from  the  increase 
in  drug  crime  convictions;  to  the  Com- 
mittee on  Governmental  Affairs. 

DRU«  OPPENDER  INCARCERATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Drug  Of- 
fender Incarceration  Act  of  1987, 
which  is  an  effort  to  reduce  the  over- 
crowding problem  in  American  pris- 
ons. 

That  a  link  between  the  crackdown 
on  drug  crimes  and  prison  overcrowd- 
ing exists  is  clear.  A  bill  I  introduced 
on  the  first  day  of  the  last  Congress, 
S.  15,  the  State  and  Local  Law  En- 
forcemeat  Assistance  Act— which  was 
subsequently  enacted  into  law  as  part 
of  the  antidrug  abuse  package— recog- 
nized that  resources  were  needed  both 
for  enforcing  drug  laws  and  for  incar- 
cerating offenders  apprehended  in 
these  enforcement  efforts. 

Since  the  introduction  of  that  bill  2 
years  ago,  the  call  to  launch  a  frontal 
attack  dti  drug  trafficking  has  grown 
even  stronger.  This  resurgence  of  in- 
terest WBS  Inspired  by  many  factors, 
not  the  least  of  which  was  the  tragic 
death  of  a  young  University  of  Mary- 
land athlete  in  Jime  of  last  year.  And 
our  law  enforcement  forces  responded 
to  that  call,  as  well  they  should  have. 


Yet  what  was  not  planned  for  was 
the  aggravation  of  an  equally  momen- 
tous problem:  the  critical  shortage  of 
adequate  jail  and  prison  space.  In 
1986,  the  number  of  people  arrested 
by  the  Federal  Drug  Enforcement  Ad- 
ministration for  major  drug  crimes 
jumped  35.8  percent  to  12,819.  An 
effort  truly  to  be  commended,  but  has 
anyone  considered  where  these  indi- 
viduals, if  convicted,  will  be  impris- 
oned? 

New  York  City  is  experiencing  this 
problem  firsthand.  The  benefits  of  an 
expansion  effort  at  the  Rikers  Island 
jail  complex  were  more  than  offset  by 
the  dramatic  increase  in  arrests  result- 
ing from  a  major  police  campaign 
against  crack.  A  New  York  Times  edi- 
torial commented  that  the  new  crack 
arrests  have  imposed  crushing  new  de- 
mands on  the  courts  and  a  new  flood 
of  inmates  on  the  jails,  compounding 
an  already  explosive  situation.  Part  of 
the  jail  overcrowding  problems  stems 
from  the  delays  in  transferring  con- 
victs to  prisons  which  cannot  accom- 
modate new  inmates. 

There  are,  of  course,  two  options 
available.  Either  cut  back  on  drug  ar- 
rests or  provide  more  prison  facilities. 
S(x;iety  would  not,  nor  should  it, 
accept  the  first  alternative.  The 
second  option  comes  at  a  price,  but  a 
price  we  must  pay  for  fulfilling  our 
commitment  to  combat  drug  abuse. 

At  some  point,  this  country  will  have 
to  heed  the  administration's  own  Task 
Force  on  Violent  Crime,  which  in  1981 
called  for  a  4-year  $2  billion  Federal 
assistance  program  to  finance  the  con- 
struction of  State  prisons. 

However,  until  this  country  is  finan- 
cially able  to  embark  on  a  venture  of 
that  magnitude,  I  offer  a  more  modest 
proposal.  To  deal  with  the  twin  goals 
of  fighting  drug  trafficking  and  reduc- 
ing the  prison  population,  I  am  intro- 
ducing the  Drug  Offender  Incarcer- 
ation Act  of  1987. 

The  bill  provides  $50  million  for  the 
Attorney  General  to  distribute  in 
grants  for  prison  construction  to  the 
States  with  greatest  need.  The  Attor- 
ney General  must  give  priority  to  ap- 
plications which  provide  evidence  of 
greater  demand  for  prison  space  re- 
sulting from  an  increase  in  the 
number  of  drug  crime  convictions,  and 
can  demonstrate  the  insufficiency  of 
existing  prison  facilities.  The  Federal 
share  for  such  grants  would  not 
exceed  50  percent. 

The  construction  of  new  correctional 
facilities  in  States  which  are  success- 
fully combating  drug  crimes  but  which 
cannot  meet  the  increased  demand  for 
prison  space  will  create  incentives  for 
further  crack  downs  on  such  crimes. 
In  addition,  new  prison  facilities  will 
take  the  pressure  off  crowded  jails 
which  are  now  holding  convicts  pend- 
ing transfers  to  prisons. 

Arresting  drug  criminals  and  keep- 
ing them  off  the  streets  is  the  major 


strategy  behind  the  war  on  drugs.  This 
bill  will  enhance  that  effort,  and 
therefore  deserves  the  support  of  my 
colleagues. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  47 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Of- 
fender Incarceration  Act." 

SEC.  ~  PURPOSE. 

The  purpose  of  this  Act  is  to  increase 
prison  capacity  to  alleviate  the  overcrowd- 
ing resulting  from  the  increase  in  drug 
crime  convictions  in  areas  of  the  country 
which  are  experiencing  the  severest  drug 
trafficking  problems. 

SEC.  3.  DEFINITIONS. 
For  purposes  of  this  Act— 

(1)  the  term  "unit  of  local  government" 
has  the  meaning  given  to  such  term  in  sec- 
tion 901(3)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3791(3));  and 

(2)  the  term  "drug  offense"  means  a  State 
felony  similar  to  a  felony  described  in  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.),  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  951  et  seq.),  or  section 
1  of  the  Act  of  September  IS.  1980  (21 
U.S.C.  955a). 

SEC.  4.  GRANT  AUTHORITY:  PRIORITY. 

(a)  Grant  Authority.— The  Attorney 
General  shall  make  grants  in  accordance 
with  section  5  to  eligible  states  or  units  of 
local  government  that  can  demonstrate  the 
greatest  need  for  increased  prison  capacity. 

(b)  Priority.— In  determining  need  under 
subsection  (a),  the  Attorney  General  shall 
give  priority  to  states  or  units  of  local  gov- 
ernment which— 

(1)  provide  evidence  of  an  increase  in  the 
demand  for  prison  space  resulting  from  an 
increase  in  the  number  of  drug  crime  con- 
victions in  the  State  or  locality  of  the  appli- 
cant; 

(2)  demonstrate  the  insufficiency  of  exist- 
ing prison  facilities  to  accommodate  that 
need;  and 

(3)  provide  evidence  that  convicted  drug 
offenders  who  would  otherwise  be  incarcer- 
ated are  being  released  or  are  incarcerated 
in  substandard  conditions,  due  to  the  lack  of 
sufficient  prison  space. 

SEC.  5.  APPLICATION. 

(a)  Submission  of  Application.— Each 
governor  or  head  of  each  unit  of  local  gov- 
ernment desiring  to  receive  a  grant  under 
this  Act  shall  submit  an  application  to  the 
Attorney  General  at  such  time  and  in  such 
form  as  the  Attorney  General  may  require. 

(b)  Contents  or  Applications.— Each  ap- 
plication submitted  under  subsection  (a) 
shall  include— 

(Da  detailed  description  of  the  need  for 
additional  fsu:ilities  based  on— 

(A)  an  increase  in  the  number  of  drug  of- 
fense convictions. 

(B)  the  current  prison  capacity,  and 

(C)  the  number  of  convicted  drug  offend- 
ers who  are  either  not  incarcerated  or  are 
incarcerated  In  substandard  conditions  due 
to  a  lack  of  sufficient  prison  space; 


(2)  an  assurance  that  any  grant  received 
by  such  applicant  will  be  used  for  construc- 
tion of  new  prison  facilities  or  for  the  ex- 
pansion of  existing  facilities: 

(3)  a  detailed  description  of  the  plan  for 
construction  or  expansion,  including  an  esti- 
mate of  the  total  cost  and  the  amount  of  as- 
sistance requested  for  such  project; 

(4)  an  assurance  that  not  later  than  three 
years  after  receiving  a  grant  under  this  Act 
such  applicant  will  repay  to  the  Attorney 
General,  for  deposit  in  the  general  receipts 
of  the  Treasury  of  the  United  States,  any 
part  of  such  grant  that  is  not  expended  in 
accordance  with  this  Act.  or  with  the  assur- 
ances required  under  this  section,  beginning 
on  the  date  such  grant  is  received; 

(5)  an  assursoice  that  assistance  received 
under  this  Act  will  not  exceed  50  percent  of 
the  cost  of  the  construction  or  expansion 
project; 

(6)  an  assurance  that  the  remaining  funds 
for  the  project  have  been  committed  to  by 
the  State  or  unit  of  local  government;  and 

(7)  such  other  information  as  the  Attor- 
ney General  may  require  by  rule. 

(c)  Amendment  op  Application.— An 
amendment  of  any  application  under  this 
section  shall  be  subject  to  approval  in  the 
same  manner  as  an  origiiml  application. 

(d)  Initial  Solicitation  or  Applica- 
tions.—Not  later  than  120  days  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  shall  solicit  applications  for  grants 
to  be  made  under  this  Act  with  funds  appro- 
priated for  fiscal  year  1988. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $50,000,000  for  fiscal 
year  1988.« 


By  Mr.  MOYNIHAN: 
S.  48.  A  bill  to  establish  a  demonstra- 
tion program  in  New  York  City  to 
offer  voluntary  departiu-e  from  the 
United  States  to  certain  aliens  arrest- 
ed for  narcotics-related  offenses;  to 
the  Committee  on  the  Judiciary. 

criminal  alien  departure  act 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  the  Criminal  Alien 
Departure  Act  of  1987.  The  criminal 
justice  system  in  this  coimtry  is  sink- 
ing under  its  own  weight.  To  declare 
its  resources  taxed,  personnel  overbur- 
dened, and  institutional  capacity  dis- 
tende(i,  is  an  understatement  indeed. 
Many  factors  contribute  to  this  sorry 
state;  the  proposal  I  offer  today  deals 
with  only  one  such  factor,  but  an  im- 
portant one  nonetheless. 

Illegal  aliens  arrested  and  convicted 
of  crimes— all  too  often  drug-related 
crimes— are  putting  an  additional 
strain  on  our  already  crowded  courts 
and  prisons. 

In  New  York  City,  for  example,  jail 
overcrowding  has  grown  more  acute 
with  the  spreading  use  of  crack  and 
cocaine.  City  jails  presently  house 
13,524  inmates  or  104.4  percent  of  ca- 
pacity. The  New  York  City  Police  De- 
partment estimates  that  between  2,200 
and  2,500  illegal  aliens  are  arrested  an- 
nually for  felony  crimes,  the  majority 
of  which  are  drug  related. 

As  of  August  1,  1986,  a  total  of  3.371 
inmates  in  New  York  State  prisons  re- 
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ported  birth  in  a  foreign  country.  This 
represents  9  percent  of  the  total 
inmate  populatloiL  The  cost  of  incar- 
cerating these  offenders  is  estimated 
at  $67  million. 

Our  overcrowded  criminal  Justice 
sjrstem  has  resulted  in  many  criminal 
suspects  being  released  without  pros- 
ecution or  imprisonment,  thereby  fnis- 
tratlng  the  efforts  to  fight  drug  abuse. 

The  bill  I  am  introducing,  the  CMmi- 
nal  Alien  Departure  Act  of  1987  is  a 
step  toward  creating  more  Jail  space 
by  deporting  drug  crime  suspects  who 
are  in  this  country  iUegally.  and  indi- 
viduals who  have  already  been  convict- 
ed of  such  crimes. 

%>ecifically.  the  bill  establishes  a  %5 
mUlion  pilot  program  for  New  York 
City  for  purposes  of  using  Immigra- 
tion and  Naturalization  Service  agents 
identify  illegal  aliens  at  the  time  of 
arrest  for  drug-related  crimes,  and  de- 
termine whether  they  are  amenable  to 
deportation.  (If  the  individual  does 
not  agree  to  expedited  deportation, 
they  are  entitied  to  proceed  to  trial 
under  our  Judicial  system.) 

A  U.S.  attorney  would  then  review 
the  matter  to  determine  whether  the 
voluntary  departure  of  the  illegal 
alien  would  be  of  more  benefit  to  soci- 
ety than  prosecution  for  the  crime. 
Once  vpvtoved  by  a  n.S.  attorney,  the 
individuals  would  be  deported  before 
spending  more  of  the  limited  resources 
of  the  criminal  Justice  system.  INS 
agents  would  also  be  assigned  to  pris- 
ons to  identify  Illegal  aliens  who  are 
already  imprisoned. 

Under  the  program,  the  INS  will 
then  have  record  of  the  individuals 
who  have  been  deported,  thereby  en- 
suring that  they  will  not  be  able  to 
enter  the  country  again. 

I  propose  to  try  this  plan  on  a  pilot 
basis  for  1  year  in  New  York  City 
where  Jail  overcrowding  has  reached 
crisis  proportions.  At  the  end  of  the 
year,  the  attorney  general  will  prepare 
a  report  to  Congress  detailing  the 
numbers  of  illegal  aliens  deported,  es- 
timate the  cost  savings  resulting  from 
the  program  in  lieu  of  prosecuting  and 
incarcerating  such  individuals,  and 
recommend  whether  the  program 
should  be  instituted  on  a  wider  basis. 

This  is  not  a  cure-all  to  the  prison 
overcrowding  problem.  As  I  stated  at 
the  outset,  many  factors  share  the 
blame  for  this  state  of  affairs.  Howev- 
er, removing  at  least  part  of  the  illegal 
alien  population  from  the  criminal  jus- 
tice system  will  help  unclog  our  courts 
and  prisons,  thereby  allowing  us  to 
deal  more  effectively  with  criminals 
and  criminal  suspects  who  are  in  this 
country  legally. 

This  bill  also  represents  a  continu- 
ation of  our  commitment  to  fighting 
the  drug  problem  in  this  country  by 
deporting  individuals  engaged  in  drug 
crimes,  keeping  them  off  our  streets. 

Therefore,  I  urge  my  colleagues  to 
support  this  program  on  a  trial  basis. 


in  the  hope  that  it  may  later  be  ex- 
pancted  on  the  national  level.  A  small 
measure  perhaps;  but  whatever  excess 
weight  can  be  lifted  from  the  criminal 
system  will  surely  enhance  the  admin- 
istration of  Justice  in  America. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was    ordered    to   be    printed    in   the 
Rsc<xu>,  as  follows: 
I  S.  48 

Be  It  enacted  by  the  Senate  and  Hoiue  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLE 

SEctioN  1.  This  Act  may  be  cited  as  the 
"Criminal  Allen  Departure  Act  of  1987". 

AUTHORITY 

Sic.  2.  (a)  The  Attorney  General,  acting 
through  the  district  director  of  the  Immi- 
gration and  Naturalization  Service  for  the 
district  covering  New  York  City,  shall  devel- 
op a  demonstration  program  (hereafter  in 
this  Act  referred  to  as  the  "program")  to 
offer  voluntary  departure  from  the  United 
States  to  any  deportable  alien  arrested  in 
New  York  City  for  an  offense  described  in 
subsettion  (b)  if  the  Assistant  United  States 
Attorney  determines  that  the  voluntary  de- 
parture of  such  alien  would  benefit  the 
United  States  more  than  the  prosecution  of 
such  alien. 

(b)  An  offense  referred  to  in  subsection 
(a)  is  any  offense  involving  a  violation  of.  or 
a  conspiracy  to  violate,  any  law  or  regula- 
tion relating  to  the  illicit  possession  of  or 
traffic  in  narcotic  drugs  or  marihuana,  or  a 
violation  of,  or  a  conspiracy  to  violate,  any 
law  or  regulation  governing  or  controlling 
the  taxing,  manufacture,  production,  com- 
pounding transportation,  sale,  exchange, 
dispensing,  giving  away.  Importation,  expor- 
tation, or  the  possession  for  the  purpose  of 
the  manufacture,  production,  compounding, 
transportation,  sale,  exchange,  dispensing, 
giving  away,  importation,  or  exportation  of 
opium,  coca  leaves,  heroin,  marihuana,  any 
salt  derivative  or  preparation  of  opium  or 
coca  leaves  or  isonipecaine  or  any  addiction- 
forming  or  addiction-sustaining  opiate. 

DEMONSTRATION  PROGRAM 

Sec.  3.  The  program  shall  include— 

(1)  a  system  for  identifying  aliens  de- 
scribed in  section  2(a); 

(2)  the  hiring  of— 

(A)  additional  supervisory  agents  and  spe- 
cial af  ents  of  the  Immigration  and  Natural- 
ization Service  (hereafter  in  this  Act  re- 
ferred to  as  the  "Service")— 

(i)  to  identify  aliens  described  in  section 
2(a):  and 

(ii)  to  be  assigned  to  central  locations  for 
the  arraingment  of  such  aliens; 

(B)  additional  special  agents  of  the  Serv- 
ice to  be  assigned  to  prison  reception  areas 
in  New  York  City  to  identify  aliens  de- 
scribed in  section  2(a); 

(C)  special  agents  of  the  Service  to  assist 
the  local  district  attorney  or  the  appropri- 
ate Uhited  States  attorney  in  determining 
which  eligible  aliens  should  be  offered  vol- 
untary departure  from  the  United  States: 

(3)  the  acquisition  of  facilities  for  tempo- 
rary detention  of  aliens  pending  their  volun- 
tary departure  from  the  United  States:  and 

(4)  expenditures  to  cover  the  costs  of 
aliens  departing  the  United  States  under 
the  program,  where  appropriate. 


January  6,  1987 


January  6,  1987 
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Sec.  4.  Twelve  months  after  the  date  of 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  prepare  and  transmit  to  the  Con- 
gress a  report  setting  forth  with  respect  to 
the  program  during  the  preceding  twelve- 
month period— 

(Da  complete  accounting  of  the  expendi- 
ture of  funds; 

(2)  the  number  of  aliens  eligible  for  volun- 
tary departure  from  the  United  States  and 
the  number  of  such  aliens  that  so  departed: 

(3)  the  estimated  costs  of  departure  for 
each  such  alien; 

(4)  the  estimated  cost  savings  which  re- 
sulted from  carrying  out  the  program  in  lieu 
of  prosecuting  and  incarcerating  the  same 
individuals;  and 

(5)  recoQimendations  as  to  whether  the 
program  should  be  instituted  on  a  wider 
basis. 

ADTHORIZATON  OF  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  1988  to 
carry  out  the  program.* 


By  Mr.  MOYNIHAN: 
S.  49.  A  bill  to  amend  section  203  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  to  establish 
as  a  priority  the  conveyance  of  surplus 
Federal  property  for  use  as  correction- 
al facilitifs  to  alleviate  the  shortage  of 
prison  space  resulting  from  the  in- 
crease in  drug  crime  convictions;  to 
the  Committee  on  Governmental  Af- 
fairs. 

PRISON  CONVERSION  ENHANCEMENT  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  my 
purpose  in  rising  today  Is  to  introduce 
the  Prison  Conversion  EInhancement 
Act  of  1987.  No  one  among  us  is  un- 
aware of  the  desperate  conditions 
which  characterize  our  State  and  Fed- 
eral penal  systems.  Overcrowding  is 
considered  the  most  immediate  and 
greatest  concern.  Corrections  officials 
have  stated  that  overcrowding  is  no 
longer  an  emergency,  but  a  disaster. 

The  side  effects  of  this  acute  condi- 
tion are  nimierous.  Overtaxed  re- 
sources and  severe  crowding  contrib- 
ute to  the  neglect  of  what  some  con- 
sider to  be  an  important  element  of  in- 
carceration—rehabilitation and  educa- 
tion of  inmates  to  protect  society 
against  recidivism.  More  importantly, 
however,  overcrowding  forces  prosecu- 
tors, judges  and  prison  officials  to  con- 
sider releasing  some  suspects  and  con- 
victs with  little  or  no  time  served. 
Surely  the  interests  of  society  are 
jeopardized  when  our  criminal  justice 
system  returns  known  criminals  to  the 
streets  simply  because  we  do  not  pro- 
vide sufficient  prison  space.  Indeed,  a 
sad  commentary  on  our  system. 

The  solution  is  surprisingly  simple. 
Add  more  prison  capacity  by  expand- 
ing old  or  building  new  facilities.  Yet 
the  political  reality  is  that  this  admin- 
istration is  less  than  committed  to 
spending  dollars  on  such  an  endeavor. 
Although  the  1981  report  of  the  Ad- 
ministration's Task  Force  on  Violent 
Crime  called  for  a  4-year  $2  billion 


Federal  assistance  program  to  finance 
the  construction  of  State  prisons,  such 
an  undertaking  has  yet  to  materialize. 

There  are  less  expensive  alternatives 
to  prison  construction,  although  I  be- 
lieve that  construction  and  renovation 
are  necessary  components  of  any  sec- 
tion plan  to  reduce  prison  overcrowd- 
ing. What  I  refer  to  is  the  transfer  of 
Federal  surplus  property  for  use  as 
correctional  facilities. 

Under  current  law,  the  General 
Services  Administration,  in  coordina- 
tion with  the  Department  of  Justice, 
can  approve  the  transfer  of  surplus 
Federal  property  for  prison  use.  How- 
ever, there  are  varied  interests  com- 
peting for  surplus  property  as  it  be- 
comes available.  Since  1981,  only  four 
such  conversions  to  prisons  have  been 
made;  the  first  being  in  Watertown, 
NY. 

What  I  propose  in  the  Prison  Con- 
version Enhancement  Act  of  1987  is  to 
establish  as  a  priority  the  conveyance 
of  surplus  property  for  use  as  correc- 
tional facilities  for  the  next  2  years. 
The  GSA  will  be  required  to  inform 
the  Department  of  Justice  and  Gover- 
nors of  any  available  property  which  is 
suitable  for  a  conversion  to  a  prison 
facility.  Advice  as  to  the  procedure  for 
applying  for  conversion  will  be  provid- 
ed to  Governors,  and  applications  for 
prison  conversions  from  the  States  will 
be  considered  on  an  expedited  basis. 

At  the  end  of  the  2  years,  the  De- 
partment of  Justice  will  report  to  the 
Congress  on  the  number  of  such  con- 
versions, and  explain  why  any  suitable 
properties  were  not  converted. 

The  purpose  of  this  bill  is  to  increase 
the  number  of  correctional  facilities 
available  without  expending  large 
sums  of  money  to  accomplish  this 
goal.  It  is  my  hope  that  my  colleagues 
will  act  quickly  on  this  simple, 
straightforward  means  of  alleviating 
the  shameful  overcrowding  in  our  Na- 
tion's prisons. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  49 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Prison  Con- 
version Enhancement  Act  of  1987." 

SEC.  2.  PRIORITY  FOR  CORRECTIONAL  FACILITIES. 

Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  484)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  for  a  period  of  two  years 
following  the  date  of  enactment  of  this  sub- 
section, the  Administrator  of  the  General 
Services  Administration  shall  consider  avail- 
able property  which  has  potential  to  be  con- 
verted into  a  correctional  facility  as  a  priori- 
ty disposition.  During  such  period,  the  Ad- 


ministrator of  the  General  Services  Admin- 
istration shall  inform  the  Attorney  General 
and  the  Governor  and  State  Correctional 
Facility  officials  of  any  available  surplus 
property  in  such  State  which  is  suitable  for 
conversion  to  a  prison  facility.  At  the  time 
of  identification  of  such  property,  the  Ad- 
ministrator shall  provide  advice  to  such 
Governor  as  to  the  procedure  for  applying 
for  conversion  of  the  available  property  for 
prison  use.  Applications  for  prison  conver- 
sion shall  be  considered  by  the  Department 
of  Justice  and  the  General  Services  Admin- 
istration on  an  expedited  basis. 

"(2)  At  the  end  of  the  two-year  period  pro- 
vided in  paragraph  ( 1  )— 

"(A)  the  Attorney  General  shall  report  to 
the  Congress  on  the  number  of  surplus 
properties  certified  for  use  as  prison  facili- 
ties; and 

"(B)  the  Administrator  of  the  General 
Services  Administration  shall  report  to  Con- 
gress on  the  number  and  location  of  proper- 
ties which  have  been  converted  for  use  as 
prisons. 

Such  reports  shall  include  descriptions  of 
available  property  suitable  for  prison  con- 
version which  were  not  approved  for  prison 
use  with  an  explanation  as  to  why  such  ap- 
proval was  not  granted.".* 


By  Mr.  MOYNIHAN: 

S.  50.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  the  public  financing  of  Senate 
general  election  campaigns,  to  change 
certain  contribution  limits  for  elec- 
tions, and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

•  Mr.  MOYNIHAN.  Mr.  President, 
our  elected  form  of  government  is  be- 
seiged  by  a  crisis,  a  crisis  which  will 
continue  to  erode  the  process  for  se- 
lecting leaders  first  established  by  our 
Foiuiders  if  an  immediate  and  lasting 
solution  is  not  found.  I  speak  of  the 
shameful  cost  of  elections  In  America. 
Leadership  positions  are  rapidly  t>e- 
coming  bastions  of  the  wealthy,  be- 
cause the  process  by  which  we  elect 
our  representatives  has  become  re- 
duced to  one  common  denominator: 
money.  Rather  than  red,  white  and 
blue,  it  is  the  color  green  which  more 
appropriately  symbolizes  our  elections. 
It  is  no  coincidence  that  over  half  of 
the  U.S.  Senators,  53  to  be  precise,  are 
millionaires.  Pew  others  can  afford  the 
undertaking. 

A  few  numbers  will  tell  the  tale  of 
the  growing  influence  of  money  in 
American  campaigns. 

It  is  no  longer  uncommon  for  Senate 
candidates  to  spend  between  $5  to  $10 
million,  and  even  beyond.  Consider  the 
$26  million  North  Carolina  Senate 
race  of  1984  and  the  nearly  $25  million 
spent  in  the  recent  Senate  race  in 
California. 

In  1974,  the  average  amount  spent 
by  Senate  candidates  was  $437,482. 
Ten  years  later,  this  average  exceeded 
$2  million,  with  winning  candidates 
spending  nearly  $3  million. 

Although  the  final  numbers  are  not 
calculated  for  the  1986  races,  it  is  esti- 
mated   that    the    combined    cost    of 


Senate,  races  in  1986  was  $425  million; 
a  staggering  increase  from  the  $88.2 
million  spent  in  1974. 

The  role  of  independent  expendi- 
tures has  increased  dramatically  over 
the  years.  In  1978,  $168,000  was  spent 
in  independent  expenditures  in  Senate 
races;  by  1984,  that  figure  exceeded 
$4.6  million.  For  all  Federal  races  com- 
bined that  year,  including  Presiden- 
tial, independent  expenditures  passed 
the  $23  million  mark. 

The  influence  of  political  action 
committees  also  continues  to  rise.  In 
the  1984  ele^'tions,  approximately  30 
percent  of  receipts  in  congressional 
elections  were  from  PAC's;  up  from 
13.7  percent  in  1972.  It  is  estimated 
that  PAC's  contributed  $140  million  to 
congressional  candidates  in  the  1986 
election;  a  significant  increase  from 
the  $8.5  million  contributed  in  1972. 

Although  the  power  of  money  in 
elections  has  grown,  there  is  hope. 
The  reform  process  l>egim  in  the  after- 
math of  Watergate  14-years  ago  can  be 
reinvlgorated.  Public  financing  of  Fed- 
eral elections  is  an  idea  whose  time 
may  have  come,  albeit  a  bit  late  for 
some  like  President  Teddy  Roosevelt 
who  first  proposed  the  concept.  The 
new  Congress  presents  us  with  new  op- 
portunities to  reverse  the  trend 
toward  greater  reliance  on  money,  as 
the  basis  of  a  successful  candidacy. 
The  bill  I  am  introducing  today  is  one 
part  of  that  effort. 

The  reforms  embodied  in  the  Senate 
Campaign  Finance  Act  of  1987  com- 
bine a  number  of  approaches  to  what  I 
consider  the  three  evils  which  threat- 
en our  democratic  process:  excessive 
influence  of  pollticsil  action  commit- 
tees in  relation  to  that  of  Individuals; 
prohibitive  cost  of  numing  for  office; 
and  uncontrolled  independent  expend- 
itures. 

To  curtail  the  Influence  of  PAC's,  I 
propose  the  following:  reducing  the 
maximum  political  action  committee 
contribution  to  $3,000  from  $5,000, 
while  increasing  the  ability  of  individ- 
uals to  participate  in  the  process  by 
raising  the  individual  limit  to  $2,000 
from  $1,000. 

The  amounts  spent  on  campaigning 
can  be  kept  down  by  limiting  total  ex- 
penditures and  providing  public  fi- 
nancing. My  bill  would  match  each 
dollar  of  privately  raised  funds  with 
public  funds  up  to  a  maximum  based 
on  a  state  population  formula  for  eligi- 
ble candidates.  The  bill  includes  a 
built-in  Incentive  to  participate:  par- 
ticipating candidates  can  receive  addi- 
tional public  funds  over  the  limit  to 
the  extent  that  their  nonparticipating 
opponent  spends  over  that  amount. 
Expenditures  from  personal  or  family 
sources  cannot  exceed  $20,000. 

Finally,  the  benefits  of  independent 
expenditures  will  be  significantly  di- 
minished under  this  proposal.  If  Inde- 
pendent   expenditures    in    excess    of 
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$2,000  are  made  to  oppose  a  candidate 
reeeiviiv  public  financing,  or  on 
behalf  of  a  candidate  who  is  not,  the 
candidate  receiving  public  funding  is 
entitled  to  receive  additional  funds  in 
the  amount  of  the  independent  ex- 
penditures. Any  person  making  inde- 
pendent exi)endltures  will  be  required 
to  report  such  activity  to  the  Federal 
Election  Commission  and  to  each  can- 
didate in  the  election. 

It  is  a  start,  and  I  believe  a  good  one. 
The  integrity  of  our  electoral  process 
is  at  stake:  we  are  compelled  to  act. 
Let  not  our  candidates  be  Judged  by 
their  money,  but  by  their  qualifica- 
tions, convictions,  and  ability. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Ricors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkoro.  as  follows: 

S.  50 

Be  U  enacted  by  the  Senate  and  House  of 
Jtepretentativet  of  the  United  States  of 
Awterica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senate  Campaign 
Fbianoe  Act  of  1987". 
CRAwas  Di  coimuBirnoH  umrs:  OEnNiiioN 

OF  nnKPKMDXRT  KXPSfDITDIlBS 

Bmc  X  (a)  SecUon  31S(aKlKA)  of  the  Fed- 
eral Klection  Campaign  Act  of  1971  is 
amended  by  striking  out  "$1,000"  and  in- 
serting in  Ueu  thereof  "$2,000". 

(b)  Section  315<aX2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  "$5,000."  in  subparagraph 
(C)  and  inserting  in  Ueu  thereof  "$3,000;". 

(c)  SecUon  301(17)  of  the  Act  is  amended 
to  read  as  follows: 

"(17)  The  term  'Independent  exi>enditure' 
means  an  ezpendltive  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear- 
ly Identlfled  candidate  which  is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  In  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate,  or  any  author- 
ised committee  or  agent  of  such  candidate. 
For  the  purposes  of  this  subsection,  coop- 
eration or  consultation  with  any  candidate' 
with  respect  to  an  election  cycle  means,  but 
is  not  limited  to  the  following— 

"(A)  the  person  maldng  the  independent 
expenditure  commimicates  with,  advises,  or 
counsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle.  Including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  Office: 

"(B)  the  person  mailing  the  independent 
expenditure  includes  as  one  of  its  officers, 
directors,  or  other  employees  an  individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office:  and 

"(C)  the  person  making  the  independent 
expenditure  retains  the  professional  serv- 
ices of  any  individual  or  other  person  also 
providing  those  services  to  the  candidate  in 


connection  with  the  candidate's  pursuit  of 
nomiaation  for  election,  or  election,  to  Fed- 
eral Office,  in  the  same  election  cycle,  in- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office.". 

Sec.  3  The  Federal  Election  Campaign  Act 
of  1911  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 
"Subchapter  III— Public  Financing  of 
Senate  General  Election  Campaigns 

"DEFINITIONS 

"Sec.  501.  For  purp>oses  of  this  subchap- 
ter— 

"(1)  unless  otherwise  provided  In  this  sub- 
chapter the  definitions  set  forth  in  section 
301  of  this  Act  apply  to  this  subchapter: 

"(2)  'authorized  committee'  means,  with 
respect  to  any  candidate  for  election  to  the 
United  States  Senate,  any  political  commit- 
tee which  is  authorized  in  writing  by  such 
candidate  to  accept  contributions,  incur  ex- 
penses, or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  election  of 
such  candidate.  Such  authorization  shall  be 
addressed  to  the  chairman  of  the  political 
committee,  and  a  copy  of  such  authorization 
shall  be  filed  by  each  candidate  with  the 
Commission.  A  withdrawal  of  any  authoriza- 
tion shall  be  in  writing  and  shall  be  ad- 
dressed and  filed  in  the  same  manner  as  the 
authorization; 

"(3)  'candidate'  means  an  individual  who 
has  been  nominated  for  election  to  the 
office  of  United  States  Senator  by  a  major 
or  miaor  party  or  who  has  qualified  to  have 
his  Of  her  name  on  the  general  election 
ballot; 

"(4)  'eligible  candidate'  means  a  candidate 
who  is  eligible,  under  section  502,  for  pay- 
ments under  this  subchapter; 

"(5)  'expenditure  report  period'  with  re- 
spect to  an  election  means— 

"(A)  in  the  case  of  a  major  party  candi- 
date, the  period  beginning  on  the  date  such 
candidate  becomes  an  eligible  candidate  and 
ending  30  days  after  the  date  of  the  election 
or  the  date  such  candidate  is  no  longer  an 
eligible  candidate,  whichever  date  is  earlier; 
or 

"(B)  in  the  case  of  a  candidate  other  than 
a  candidate  of  a  major  party,  the  same 
period  as  the  expenditure  report  period  of 
the  major  party  which  has  the  shortest  ex- 
penditure rerwrt  period  for  such  election; 

"(6)  'election'  means  any  regularly  sched- 
uled general,  special,  or  runoff  election, 
other  than  a  primary  election,  held  to  elect 
a  candidate  to  the  United  States  Senate; 

"(7)  fund'  means  the  Senate  General 
Election  Campaign  Fund  maintained  by  the 
Secretary  of  the  Treasury  in  the  Presiden- 
tial Election  Campaign  Fund  established  by 
section  9006(a)  of  the  Internal  Revenue 
Code  Of  1954; 

"(8)  major  party'  means  with  respect  to 
any  election,  a  political  party  whose  candi- 
date for  the  office  of  United  States  Senator 
in  any  of  the  three  preceding  elections  re- 
ceived, as  the  candidate  of  such  party,  25 
percent  or  more  of  the  total  number  of  pop- 
ular votes  received  by  all  candidates  for 
such  office; 

"(9)  'minor  party'  means  with  respect  to 
any  election,  a  political  party  whose  candi- 
date fbr  the  office  of  Senator  in  any  of  the 
three  preceding  elections  received,  as  the 
candidate  of  such  party,  5  percent  or  more, 
but  lees  than  25  percent  of  the  total  number 
of  popular  votes  received  by  all  candidates 
for  such  office; 

"(10)  the  term  'qualified  campaign  ex- 
pense' means  an  expense — 

"(A)  incurred  by  the  candidate  or  the  au- 
thorized conunittee  of  the  candidate  for  the 


office  of  Ignited  States  Senator  to  further 
his  or  her  election  to  such  office, 

"(B)  Incurred  within  the  expenditure 
report  period,  or  incurred  before  the  begin- 
ning of  such  period  to  the  extent  such  ex- 
pense is  for  property,  services,  or  facilities 
used  durinf  such  period,  and 

"(C)  neittier  the  incurring  nor  paying  of 
which  constitutes  a  violation  of  any  law  of 
the  United  States  or  of  the  State  in  which 
such  expense  is  incurred  or  paid. 

"An  expense  shall  be  considered  as  in- 
curred by  s  candidate  or  an  authorized  com- 
mittee if  it  is  incurred  by  a  person  author- 
ized by  such  candidate  or  such  committee, 
as  the  case  may  be,  for  expense  on  behalf  of 
such  candidate  or  such  committee. 

"CONDITION  POR  ELIGIBILITY  FOR  PAYMENTS 

"Sec.  502.  (a)  In  order  to  be  eligible  to  re- 
ceive any  payments  under  this  subchapter, 
the  candidate  shall  agree,  in  writing— 

"(1)  to  obtain  and  furnish  to  the  Commis- 
sion such  evidence  as  it  may  request  of  the 
qualified  campaign  expenses  and  contribu- 
tions of  such  candidate, 

"(2)  to  keep  and  furnish  to  the  Commis- 
sion such  records,  books,  and  other  informa- 
tion as  it  may  request,  and 

"(3)  to  an  audit  and  examination  by  the 
Commission  under  section  507  and  to  pay  or 
repay  any  amounts  required  under  such  sec- 
tion. 

'"(b)  To  be  eligible  to  receive  payments 
under  section  503,  the  candidate  of  a  major 
party  shall  certify  to  the  Commission,  under 
penalty  of  perjury,  that— 

"(1)  such  candidate  is  seeking  election  to 
the  United  States  Senate  and  such  candi- 
date and  at  least  one  other  major  party  or 
minor  party  candidate  have  qualified  for 
the  election  ballot  under  the  law  of  the 
State  involved, 

"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  will  not  incur 
qualified  campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  they  are  enti- 
tled under  section  503,  unless  otherwise  pro- 
vided in  this  subchapter, 

"(3)  no  contributions  to  defray  qualified 
campaign  expenses  have  been  or  will  be  ac- 
cepted by  such  candidate  or  any  of  the  au- 
thorized eommittees  of  such  candidate 
except  to  the  extent  necessary  to  make  up 
suiy  deficiency  in  payments  received  out  of 
the  fund  because  of  the  application  of  sec- 
tion 506(c).  and 

"(4)  no  contributions  have  been  or  will  be 
accepted  by  such  candidate  or  any  author- 
ized committees  of  such  candidate  to  defray 
expenses  which  are  not  qualified  campaign 
expenses. 

"(c)  In  order  to  be  eligible  to  receive  any 
payments  under  this  subchapter,  a  candi- 
date other  than  a  candidate  of  a  major 
party  shall  certify  to  the  Commission  under 
penalty  of  perjury,  that— 

"(1)  such  candidate  is  seeking  election  to 
the  United  States  Senate  and  such  candi- 
date and  alt  least  one  other  candidate  of  a 
major  parlor  have  qualified  for  the  election 
ballot  under  the  law  of  the  State  involved, 

"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  will  not  incur 
qualified  campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  an  eligible 
candidate  of  a  major  party  is  entitled  under 
section  50t,  unless  otherwise  provided  in 
this  subchapter,  and 

"(3)  such  candidate  and  the  authorized 
conunittees  of  such  candidate  will  accept 
and  expend  or  retain  contributions  to 
defray  qualified  campaign  expenses  only  to 
the  extent  that  the  qualified  campaign  ex- 


penses incurred  by  such  candidate  and  the 
authorized  committees  of  such  candidate 
certified  to  under  paragraph  (2)  exceed  the 
aggregate  payments  received  by  such  candi- 
date out  of  the  fund  pursuant  to  section 
506. 

"(d)  Certification  for  payment  to  a  candi- 
date shall  be  made  by  the  Commission 
within  5  days  after  the  date  the  Commission 
receives  a  certification  from  such  candidate, 
pursuant  to  this  section.  Such  certification 
shall  be  in  such  form  and  filed  as  the  Com- 
mission shall  prescribe  by  rule  or  regulation. 

"(e)(1)  To  be  eligible  to  receive  any  pay- 
ment under  this  subchapter,  a  candidate 
shall  certify  to  the  Commission,  under  pen- 
alty of  perjury,  that  such  candidate  will  not 
knowingly  make  expenditures  from  his  or 
her  personal  funds,  or  the  personal  funds  of 
his  or  her  immediate  family  in  connection 
with  such  candidate's  campaign  for  election 
in  excesss  of,  In  the  aggregate.  $20,000. 

"(2)  For  purposes  of  this  subchapter,  the 
term  'immediate  family'  means  the  spouse, 
any  child,  parent,  grandparent,  brother, 
halfbrother,  sister,  or  halfsister  of  the  can- 
didate, and  the  spouses  of  such  persons. 

"(f)  If  an  individual  ceases  to  be  a  candi- 
date such  individual— 

"(1)  shall  no  longer  be  eligible  to  receive 
any  payments  under  this  subchapter,  except 
that  such  individual  shall  be  eligible  to  re- 
ceive payments  to  defray  qaualified  com- 
paign  expenses  incurred  while  such  person 
was  an  eligible  candidate  actively  seeking 
election  to  the  Senate;  and 

"(2)  shall  pay  to  the  Secretary,  as  soon  as 
practicable  after  the  date  upon  which  such 
individual  ceases  to  be  a  candidate,  an 
amount  equal  to  the  amount  of  payments 
received  by  such  individual  under  this  sub- 
chapter if  such  payments  are  not  used  to 
defray  qualified  campaign  expenses. 

"ENTITLEMENT  OF  ELIGIBLE  CANDIDATES  TO 
MATCHING  PAYMENTS 

"Sec.  503.  (a)  Subject  to  the  provisions  of 
this  chapter— 

"(1)  each  eligible  candidate  of  a  major 
party  in  an  election  shall  be  entitled  to 
equal  amounts  under  this  subchapter  in  an 
amount  which,  in  the  aggregate,  shall  not 
exceed  50  percent  of  the  expenditure  limit 
applicable  to  such  candidate  based  on  this 
formula— 

"(A)  in  each  State  with  a  voting-age  popu- 
lation of  1,000,000  or  less:  $500,000"; 

"(B)  in  each  State  with  a  voting-age  popu- 
lation greater  than  1,000,000  but  less  than 
3,000,000:  an  amount  equal  to  50  cents  times 
such  voting-age  population;  and 

"(C)  in  each  State  with  a  voting-age  popu- 
lation of  3,000,000  or  over:  an  amount  equal 
to  30  cents  times  such  voting-age  popula- 
tion, but  not  less  than  $1,500,000. 

"(2)  Subject  to  section  502(b),  any  eligible 
candidate  of  a  major  party  shall  be  entitled 
to— 

"(A)  an  initial  payment  under  section  507 
of  $20,000;  and 

"(B)  additional  matching  payments  equal 
to  the  amount  of  contributions  received,  to 
be  paid  in  multiples  of  $10,000  under  section 
507,  if,  with  respect  to  each  such  payment, 
the  eligible  candidate  and  his  authorized 
committees  have  received  contributions  ag- 
gregating $10,000,  which  have  not  been 
matched  under  this  section,  up  to  the  maxi- 
mum amount  set  forth  in  section  503(a). 

"(3)  An  eligible  candidate  of  a  minor  party 
in  an  election  shall  be  entitled  to  a  payment 
under  this  subchapter  equal  in  the  aggre- 
gate to  an  amount  which  bears  the  same 
ratio  to  the  amount  allowed  under  para- 
graph (1)  for  a  major  party  as  the  number 


of  popular  votes  received  by  the  candidate 
for  Senator  of  the  minor  party,  as  such  can- 
didate, in  the  preceding  election  bears  to 
the  average  number  of  popular  votes  re- 
ceived by  the  candidates  for  Senator  of  the 
major  parties  in  the  preceding  election. 

"(4)  An  eligible  candidate,  other  than  a 
candidate  of  a  major  or  minor  party,  who 
receives  5  percent  or  more  of  the  total 
number  of  popular  votes  cast  for  the  office 
of  United  States  Senate  in  such  election 
shall  be  entitled  to  payments  pursuant  to 
this  subchapter  equal  in  the  aggregate  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  allowed  under  paragraph  (1)  for  a 
major  party  as  the  number  of  popular  votes 
received  by  such  candidate  in  such  election 
bears  to  the  average  number  of  popular 
votes  received  in  such  election  by  the  candi- 
dates for  Senator  of  the  major  parties.  All 
such  payments  shall  be  made  at  such  time 
after  the  election  as  the  Commission  deter- 
mines tha  amount  of  payments  such  candi- 
date is  eligible  for  pursuant  to  this  subpara- 
graph. The  CoRunission  shall  certify  such 
amount  to  the  United  States  Treasury  for 
payment. 

"(b)  The  aggregate  payments  to  which  an 
eligible  candidate  shall  be  entitled  under 
paragraph  (3)  or  (4)  of  subsection  (a),  shall 
not  exceed  an  amount  equal  to  the  lesser 
of- 

"(1)  the  amount  of  qualified  campaign  ex- 
penses incurred  by  an  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date, reduced  by  the  amount  of  contribu- 
tions allowed  to  defray  qualified  campaign 
expenses  received  and  expended  or  retained 
by  an  eligible  candidate  and  such  commit- 
tees, or 

"(2)  the  aggregate  payments  to  which  an 
eligible  candidate  of  a  major  party  is  enti- 
tled under  subsection  (a)(  1 ),  reduced  by  the 
amount  of  contributions  described  in  para- 
graph (1)  of  this  subsection. 

■■(c)  An  eligible  candidate  shall  be  entitled 
to  payments  only— 

"(1)  to  defray  qualified  campaign  ex- 
penses incurred  by  an  eligible  candidate  or 
the  authorisied  committees  of  such  candi- 
date, or 

"(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  qualified  campaign 
expenses,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  quali- 
fied campaign  expenses  received  and  ex- 
pended by  such  candidate  or  such  commit- 
tees) used  to  defray  such  qualified  campaign 
expenses. 

"ADDITIONAL  ENTITLEMENT  OF  OPPONENTS  OF 
NONPUBLICLY  FINANCED  CANDIDATES;  MATCH- 
ING OF  INDEPENDENT  EXPENDITURES 

"Sec.  504.  (a)  Within  5  days  after  nomina- 
tion by  a  major  or  minor  party,  and  under 
such  regulations  as  the  Commission  may 
prescribe,  each  candidate  nominated  by  a 
major  or  minor  party  shall  notify  the  Com- 
mission in  writing  of  his  or  her  intention  to 
accept  or  not  accept  the  funds  to  which  he 
or  she  is  entitled  under  section  503. 

"(b)(1)  A  candidate  of  a  major  party  who 
has  elected  to  accept  the  funds  for  which  he 
or  she  has  qualified  under  section  503  and 
who  is  opposed  by  a  major  party  candidate 
who  has  elected  not  to  accept  public  fund- 
ing shall  be  entitled  to  receive  additional 
funds  from  the  general  fund  of  the  United 
States  Treasury,  pursuant  to  paragraph  (2). 

"(2){A)  Subject  to  the  provisions  of  sub- 
paragraph (P),  a  major  party  candidate  eli- 
gible to  receive  funds  pursuant  to  para- 
graph (1),  shall  receive  additional  funds  in 
the  amount  of  one  dollar  for  every  dollar  of 
contributions    or    expenditures    raised,    in- 


curred, or  expended  by  the  candidate  not 
accepting  funding. 

"(B)  Such  additional  funds  shall  only 
match  those  contributions  or  expenditures 
raised,  incurred,  or  expended  by  the  candi- 
date not  accepting  funding  which  are  in 
excess  of  the  entitlement  of  such  eligible 
candidate. 

"(c)  For  purposes  of  implementing  subsec- 
tion (b).  a  candidate  who  elects  not  to 
accept  public  funding  shall  report  his  or  her 
receipts  and  expenditures  to  the  Commis- 
sion— 

"(1)  monthly  for  contributions  or  expendi- 
tures received,  incurred,  or  expended  prior 
to  60  days  prior  to  the  date  of  the  election: 

"(2)  weekly  for  contributions  or  expendi- 
tures received,  incurred,  or  expended  from 
59  to  11  days  prior  to  the  date  of  the  elec- 
tion; and 

"(3)  daily  for  contributions  or  expendi- 
tures received,  incurred,  or  expended  during 
the  10  days  prior  to  the  date  of  the  election. 

"<d)  Notwithstanding  the  provisions  of 
section  505— 

■■(1)  if  a  major  party  candidate  is  eligible, 
pursuant  to  subsection  (b).  to  receive  addi- 
tional funding  because  of  contributions  or 
expenditures  received,  incurred,  or  expend- 
ed by  such  opponent  between  the  date  59 
days  prior  to  the  date  of  the  election  and 
the  date  of  the  election  which  are  required 
to  be  reported  by  paragraph  (2)  or  (3)  of 
subsection  (c),  and 

"(2)  such  eligible  candidate  files  a  request 
with  the  Commission  stating  that  such  can- 
didate is  eligible  to  receive  such  additional 
funds. 

the  Commission,  within  24  hours  after  such 
request  is  filed,  shall  certify  to  the  Secre- 
tary of  the  Treasury  for  payments  to  such 
eligible  candidate. 

"(e)(1)  If.  with  respect  to  an  election,  a 
total  of  more  than  $2,000  in  independent  ex- 
penditures is  made  in  opposition  to,  or  on 
behalf  of  an  opponent  of,  a  candidate  who  is 
eligible  to  receive  payments  under  section 
502,  such  candidate  shall  receive  additions^ 
payments  equal  to  such  total,  but  such  pay- 
ments shall  not  duplicate  payments  under 
subsection  (b)(2)(A). 

"(2)(A)  Any  person  who  makes  independ- 
ent expenditures  shall  notify  the  Commis- 
sion and  each  candidate  in  the  election  not 
later  than  48  hours  after  such  independent 
expenditures  total  more  than  $2,000  and 
thereafter  shall  make  such  notification  each 
time  such  person's  Eulditional  independent 
expenditures  total  $1,000  or  more. 

"(B)  No  indeijendent  expenditure  may  be 
made  unless  such  expenditure  is  reported  as 
provided  in  subparagraph  (A)  at  least  10 
days  before  the  date  of  the  election. 

'CERTIFICATION  BY  COMMISSION 

"Sec.  505.  (a)  No  later  than  48  hours  after 
a  candidate  files  a  request  with  the  Commis- 
sion to  receive  payments  under  section  503 
or  504.  the  Commission  shall  certify  such 
eligibility  to  the  Secretary  of  the  Treasury 
(hereinafter  in  this  title  referred  to  as  the 
'Secrettiry')  for  payment  in  full  of  the 
amount  of  which  such  candidate  is  entitled. 
The  request  referred  to  in  the  preceding 
sentence  shall  contain— 

"(1)  such  information,  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
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oorrect  and  fully  ntisfies  the  requirement 
of  this  UUe. 

"(b)  Initial  certifications  by  the  CommU- 
sion  under  subsection  (a)  and  all  determina- 
tions made  by  the  Commission  under  this 
title,  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  the  Commission  under 
section  508  and  Judicial  review  under  section 
510. 


■  OP  Accouirr.  paymshts  to 

KLICIBLX  CAHSIOATKS 

"Sk.  506.  (a)  The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  established  by  paragraph  9006(a)  of 
the  Internal  Revenue  Code  of  19S4,  in  addi- 
tion to  any  accounts  maintained  under  such 
secUon,  a  separate  account  to  be  known  as 
the  'Senate  Oeneral  Election  Campaign 
Fund'.  The  Seovtary  shall  deposit  into  such 
fund,  for  use  by  a  candidate  eligible  for  pay- 
ments under  this  subchapter,  the  amount 
available  after  the  Secretary  determines 
that  amounts  in  the  fund  necessary  for  pay- 
ments under  subtitle  H  of  the  Internal  Rev- 
enue Code  of  1954  are  adequate.  The 
,  moneys  designated  for  such  account  shall 
remain  available  without  fiscal  year  limita- 
tion. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate, 
out  of  the  fund,  the  amount  certrlfied  by 
the  Commission.  Amounts  paid  to  any  such 
candidate  shall  be  under  the  control  of  such 
candidate. 

"(c)  If  at  the  time  of  a  certification  by  the 
Commission  under  section  505  for  payment 
to  an  eligible  candidate,  the  Secretary  deter- 
mines that  the  moneys  in  the  fund  are  not. 
or  may  not  be.  sufficient  to  satisfy  the  full 
entitlement  of  such  eligible  candidate,  he 
shall  withhold  from  such  payment  such 
amount  as  he  determines  to  be  necessary  to 
assure  that  an  eligible  candidate  will  receive 
his  or  her  pro  rata  share  of  his  or  her  full 
entitlement.  Amounts  so  withheld  shall  be 
paid  when  the  Secretary  determines  that 
there  are  sufficient  moneys  in  the  fund  to 
pay  such  amounts,  or  portions  thereof,  to 
all  eligible  candidates  from  whom  amounts 
have  been  withheld,  but,  if  there  are  not 
sufficient  moneys  in  the  fund  to  satisfy  the 
full  entitlement  of  an  eligible  candidate,  the 
amounts  so  withheld  shall  be  paid  in  such 
manner  that  each  eligible  candidate  receives 
his  or  her  pro  rata  share  of  his  or  her  full 
entitlement. 

"KTAltrWATIOWS  AND  ATTDrTS;  RZPAYlfEirrS 

"Sec.  507.  (a)  Notwithstanding  the  provi- 
sions of  section  311(b),  after  each  election, 
the  Commission  shall  conduct  a  thorough 
examiiuition  and  audit  of  the  qualified  cam- 
paign expenses  of  each  candidate  of  the 
United  States  Senate  who  received  pay- 
ments under  this  subchapter. 

"(bMl)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  subchapter  was  in  excess 
of  the  aggregate  payments  to  which  such 
candidate  was  entitled,  it  shall  so  notify 
such  candidate,  and  such  candidate  shall 
pay  to  the  Secretary  an  amount  equal  to  the 
excess. 

"(3)  If  the  Commission  determines  that  a 
candidate  or  any  authorized  committee  of 
such  candidate  incurred  qualified  campaign 
expenses  in  excess  of  the  aggregate  pay- 
ments to  which  the  candidate  was  entitled 
under  section  503,  it  shall  notify  such  candi- 
date of  the  amount  of  such  excess  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  such  amount. 


"(3)  If  the  Commission  determines  that  a 
candidate  or  any  authorized  conunlttee  of 
such  candidate  accepted  contributions, 
other  than  contributions  to  make  up  defi- 
cienides  in  payments  out  of  the  fund  be- 
cause of  the  appUcation  of  section  506(c)  to 
defray  qualified  campaign  expenses,  other 
than  qualified  campaign  expenses  with  re- 
spect to  which  payment  is  required  under 
paragraph  (2),  it  shall  notify  such  candidate 
of  the  amount  of  the  contributions  so  ac- 
cepted, and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  such  amount. 

"(4)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  506  was  used  for  any 
purpose  other  than— 

"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  qualified  campaign  ex- 
penses. 

It  shall  notify  such  candidate  of  the  amount 
so  used,  and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  such  amount. 

"(5)  No  payment  shall  be  required  from  a 
candidate  under  this  subsection  to  the 
extent  that  such  payment,  when  added  to 
other  payments  required  from  such  candi- 
date under  this  subsection,  exceeds  the 
amount  of  payments  received  by  such  candi- 
date under  this  subchapter. 

"(c)  No  notification  shall  be  made  by  the 
Comaiission  under  subsection  (b)  with  re- 
spect to  an  election  more  than  3  years  after 
the  date  of  such  election. 

"(d)  All  payments  received  by  the  Secre- 
tary Under  subsection  (b)  shall  be  deposited 
in  tlie  Senate  General  Election  Campaign 
Fund  established  in  section  506. 

"CRIMINAL  PENALTIES 

"SBC.  508.  (a)(1)  It  shall  be  unlawful  for 
an  eligible  candidate  of  a  political  party  in 
an  election  or  for  any  authorized  committee 
of  such  candidate  to  knowingly  and  willfully 
incur  qualified  campaign  expenses  in  excess 
of  the  aggregate  payments  to  which  an  eligi- 
ble candidate  of  a  major  party  is  entitled 
with  respect  to  such  election. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  one  year,  or  both. 
In  tlie  case  of  a  violation  by  any  authorized 
committee,  any  officer  or  member  of  such 
committee  who  knowingly  and  willfully  con- 
sents to  such  violation  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more 
than  one  year,  or  both. 

"(b)(1)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  In  an  election  or 
for  any  authorized  committee  of  such  candi- 
date to  knowingly  and  willfully  accept  any 
contribution  to  defray  qualified  campaign 
expenses,  except  to  the  extent  necessary  to 
make  up  any  deficiency  in  payments  re- 
ceived out  of  the  fund  because  of  the  appli- 
cation of  section  506  or  to  defray  expenses 
which  would  be  qualified  campaign  ex- 
penses but  for  subparagraph  (C)  of  section 
501(10). 

"(2)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than  an 
eligible  candidate  of  a  major  party)  in  an 
election  or  for  any  authorized  committee  of 
such  candidate  to  knowingly  and  willfully 
accept  and  expend  or  retain  contributions  to 
defray  qualified  campaign  expenses  in  an 
amount  which  exceeds  the  qualified  cam- 
paign expenses  incurred  with  respect  to 
such  election  by  such  eligible  candidate  and 
an  authorized  committee  of  such  candidate. 

"(3)  Any  person  who  violates  paragraph 
(1)  or  (2)  shall  be  fined  not  more  than 


$5,000,  or  Imprisoned  not  more  than  one 
year,  or  both.  In  the  case  of  a  violation  by 
any  authorized  conunlttee,  any  officer  or 
member  of  such  conunlttee  who  knowingly 
and  willfully  consents  to  such  violation 
shall  be  fined  not  more  than  $5,000,  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(c)(1)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  under  section 
506,  or  to  whom  any  portion  of  any  payment 
received  under  such  section  Is  transferred, 
knowingly  and  willfully  to  use,  or  authorize 
the  use  of,  such  payment  or  such  portion 
for  any  purpose  other  than— 

"(A)  to  defray  the  qualified  campaign  ex- 
penses witfti  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  th$n  contributions  to  defray  quali- 
fied campaign  expenses  which  were  received 
and  expanded)  which  were  used,  to  defray 
such  qualified  campaign  expenses. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $5,000.  or 
imprisoned  not  more  than  five  years,  or 
both. 

"(d)(1)  It  shall  be  unlawful  for  any  person 
knowingly  and  willingly- 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulant  evidence,  books,  or  information 
to  the  Ccnunlssion  under  this  subchapter, 
or  to  Inclvde  in  any  evidence,  books,  or  in- 
formation so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rel- 
evant to  a  certification  by  the  Commission 
or  an  examination  and  audit  by  the  Com- 
mission uitder  this  subchapter;  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  fc*  purposes  of  this  subchapter. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  5  years,  or  both. 

"(e)(1)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully  to  give  or  accept 
any  kickb$ck  or  any  illegal  payment  in  con- 
nection With  any  qualified  campaign  ex- 
pense of  an  eligible  candidate  or  any  au- 
thorized committee  of  such  candidate. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  five  years,  or 
both. 

"(3)  In  addition  to  the  panalty  provided 
by  paragraph  (2),  any  person  who  accepts 
any  kickback  or  illegal  payment  in  connec- 
tion with  any  qualified  campaign  expense  of 
an  eligible  candidate  or  any  authorized  com- 
mittee of  such  candidate  shall  pay  to  the 
Secretary  of  the  Treasury,  for  deposit  In  the 
general  fund  of  the  Treasury,  an  amount 
equal  to  125  percent  of  the  kickback  or  pay- 
ment received. 

"(f)(1)  It  shall  be  unlawful  for  any  individ- 
ual to  disclose  any  information  obtained 
under  the  provisions  of  this  subchapter 
except  as  may  be  required  by  law. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  no  more  than  $5,000,  or 
imprisoned  not  more  than  one  year,  or  both. 

"REPORTS  TO  congress;  REGULATIONS 

"Sec.  509.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election,  but 
not  to  exceed  6  months,  submit  a  full  report 
to  the  Senate  setting  forth— 

"(1)  the  qualified  campaign  expenses 
(shown  in  such  detail  as  the  Commission  de- 
termines accessary)  Incurred  by  a  candidate 
and  the  authorized  committees  of  such  can- 
didate: 
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"(2)  the  amounts  certified  by  it  under  sec- 
tion 505  for  payment  to  each  eligible  candi- 
date; 

"(3)  the  amount  of  payments.  If  any,  re- 
quired from  such  candidate  under  section 
507,  and  the  reasons  for  each  payment  re- 
quired; and 

"(4)  the  balance  in  (A)  the  Presidential 
Election  Campaign  Fund,  and  (B)  each  ac- 
count maintained  in  such  fund,  at  the  end 
of  such  calendar  year. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  in  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  audits  (in 
addition  to  the  examinations  and  audits  re- 
quired by  section  507).  to  conduct  such  in- 
vestigations, and  to  require  the  keeping  and 
submission  of  such  boolcs,  records,  and  in- 
formation, as  it  deems  necessary  to  carry 
out  the  functions  and  duties  Imposed  on  it 
by  this  subchapter. 

"(c)  Thirty  days  before  prescribing  any 
rule  or  regulation  under  subsection  (b).  the 
Commission  shall  transmit  a  statement  with 
respect  to  such  rule  or  regulation  to  the 
Senate,  setting  forth  the  proposed  rule  or 
regulation.  The  statement  shall  contain  a 
detailed  explanation  and  justification  of 
such  rule  or  regulation. 

"  PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

"Sec.  510.  (a)  The  Conunission  is  author- 
ized to  appear  in  and  defend  against  any 
action  filed  under  section  511.  either  by  at- 
torneys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  comt>ensation  it  may  fix 
without  regard  to  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  The  Commission  is  authorized  to 
appear,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  in  the  district 
courts  and  other  appropriate  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  of  the  Treasury  as  a  result  of  any 
examination  and  audit  made  pursuant  to 
section  507. 

"(c)  The  Commission  is  authorized  to  peti- 
tion the  courts  of  the  United  States  for  de- 
claratory or  injunctive  relief  concerning  any 
civil  matter  arising  under  this  subchapter, 
through  attorneys  and  counsel  described  in 
subsection  (a).  Upon  application  of  the 
Conunission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  judges  in  accord- 
ance with  the  provisions  of  section  2284  of 
title  28,  United  States  Code,  and  any  appeal 
from  the  determination  of  such  court  shall 
lie  to  the  Supreme  Court  of  the  United 
States.  Judges  designated  to  hear  the  case 
shall  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,  participate  in  the  hear- 
ing and  determination  thereof,  and  cause 
the  case  to  be  in  every  way  exjjedited. 

"(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  of  the 
United  States  for  certiorari  to  review  judg- 
ments or  decrees  entered  with  respect  to  ac- 
tions in  which  it  appears  pursuant  to  the 
authority  provided  in  this  section. 

"JUDICIAL  REVIEW 

"Sec.  511.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission 
made  or  taken  pursuant  to  the  provisions  of 


this  subchapter  shall  be  subject  to  review  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  in  such  court  by  any  interested  person. 
Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  thirty  days  after  such 
certification,  determination,  or  other  action 
by  the  Commission. 

"(b)(1)  The  Commission,  the  national 
conunlttee  of  any  political  party,  or  any  in- 
dividual eligible  to  vote  for  a  candidate  is 
authorized  to  institute  an  action  under  this 
section,  including  an  action  for  declaratory 
judgment  or  injunctive  relief,  as  may  be  ap- 
propriate to  implement  or  construe  any  pro- 
vision of  this  subchapter. 

"(2)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  proceedings 
instituted  pursuant  to  this  subsection  and 
shall  exercise  such  jurisdiction  without 
regard  to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  has 
exhausted  administrative  or  other  remedies 
provided  by  law.  Such  proceedings  shall  be 
heard  and  determined  by  a  court  of  three 
judges  in  accordance  with  the  provisions  of 
section  2284  of  title  28.  United  States  Code, 
and  any  appeal  shall  lie  to  the  Supreme 
Court  of  the  United  States.  Judges  designat- 
ed to  hear  the  case  shall  assign  the  case  for 
hearing  at  the  earliest  practicable  date,  par- 
ticipate in  the  hearing  and  determination 
thereof,  and  cause  the  case  to  be  in  every 
way  expedited.". 

Sec.  4.  (a)  Section  315(c)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  "subsection  (b)  of  this  sec- 
tion and  subsection  (d)  of  this  section"  and 
inserting  in  lieu  thereof  "subsections  (b) 
and  (d)  of  this  section  and  sut>section  (a)  of 
section  503". 

(b)  Section  315(c)(2)(B)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  with 
respect  to  the  limitations  established  by 
sulichapter  III  of  this  Act,  the  term  'base 
period'  means  the  calendar  year  1987". 

Sec.  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
January  1,  1989,  and  shall  apply  to  cam- 
paigns for  election  to  the  Senate  after  such 
date. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated to  the  Commission,  for  the  purpose 
of  carrying  out  its  functions  under  this  Act, 
such  sums  as  may  be  necessary.* 


By  Mr.  HATCH  (for  himself,  Mr. 
Stafford,    Mr.    Kennedy,    Mr. 
Glenn,    Mr.    Matsunaga.    and 
Mr.  LuGAR): 
S.  51.  A  bill  to  prohibit  smoking  in 
public  conveyances;  to  the  Committee 
on  Commerce,  Science,  and  transpor- 
tation. 

PROHIBITING  SMOKING  IN  PUBLIC  CONVEYANCES 

•  Mr.  HATCH.  Mr.  President,  last 
summer  I  heard  from  a  young  woman, 
Anna  Carroll.  She  is  45  years  old  and 
has  emphysema,  even  though  she  has 
never  smoked.  Whenever  she  is  around 
someone  who  smokes,  she  has  difficul- 
ty breathing.  In  fact,  her  condition  oc- 
casionally becomes  so  bad  that  she 
cannot  work. 

Cigarette  smokers  literally  make 
Ann  sick.  They  also  make  traveling 
life  threatening.  The  noxious  and  ob- 
noxious presence  of  cigarette  smoke 


has  made  it  impossible  for  Anna  to  use 
any  public  transportation. 

After  I  read  Anna's  letter,  I  started 
considering  the  possibility  of  legisla- 
tion to  ban  smoking  on  public  convey- 
ances, and  an  amazing  thing  hap- 
pened. I  discussed  the  idea  with  sever- 
al other  Senators  and  health  organiza- 
tions, and  apparently  the  word  got 
out. 

People  started  sending  stacks  of  mail 
to  my  office,  encouraging  me  to  intro- 
duce the  legislation.  Glamour  maga- 
zine ran  a  story  in  support  of  the  idea, 
and  Ann  Landers— the  most  widely 
read  column  in  America— ran  a  story 
saying,  "Pour  Cheers  for  Orrin!" 

Senators  don't  usually  get  that 
much  attention  for  legislation  which 
has  been  introduced,  let  alone  for  leg- 
islation which  is  just  being  considered. 

Mr.  President,  Anna  is  not  alone. 
Tens  of  thousands  of  people  with 
asthma  and  emphysema  are  effective- 
ly banished  from  public  transportation 
because  of  cigarette  smoke,  and  hun- 
dre<jls  of  thousands  of  Americans  who 
suffer  from  heart  disease  put  their 
well-being  at  risk  every  time  they 
travel  because  the  air  around  them 
has  been  poisoned  by  the  smoking  of 
others. 

The  scientific  evidence  that  non- 
smokers  are  injured  by  the  smoke 
from  others  is  now  indisputable.  The 
Surgeon  General's  report  on  the 
"Health  Consequences  of  Involuntary 
Smoking,"  released  last  December, 
stated  that  involuntary  smoking  is  a 
cause  of  disease,  including  lung  cancer, 
in  health  nonsmokers,  and  simple  sep- 
aration of  smokers  and  nonsmokers 
within  the  same  airspace  may  reduce, 
but  does  not  eliminate,  exposure  of 
nonsmokers  to  enviroiunental  tobacco 
smoke. 

The  National  Academy  of  Science 
went  further  in  its  report  of  the  "Air- 
liner Cabin  Environment,"  finding  a 
number  of  reasons  to  support  their 
recommendation  to  ban  smoking  from 
all  commercial  flights. 

It  is  estimated  that  5,000  nonsmok- 
ers die  each  year  from  exposure  to  the 
cigarette  smoke  of  others.  Several 
studies  have  shown  that  nonsmokers 
experience  and  immediate  deteriora- 
tion in  lung  function  when  exposed  to 
passive  smoke. 

Mr.  President,  twice  as  many  non- 
smokers  die  from  breathing  the  smoke 
of  others  as  from  any  other  carcino- 
gens currently  regulated  as  hazardous 
air  pollutants  under  the  Federal  Clean 
Air  Act. 

Mr.  President,  it  is  time  to  realize 
that  smoking  doesn't  just  kill  the 
smoker.  It  kills  nonsmokers  whose 
only  mistake  is  being  near  a  smoker. 
The  1,000  smokers  who  kill  themselves 
every  day  with  cigarettes  are  taking  12 
to  15  nonsmokers  with  them. 

If  all  of  this  is  not  bad  enough, 
smoke    from    cigarettes    affects    the 
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health  of  our  children.  Children  who 
are  exposed  to  cigarette  smoke  are 
more  likely  to  get  pneumonia  and 
bronchitis.  Furthermore,  as  you  have 
already  heard,  cigarette  smoke  from 
others  can  cause  life-threatening 
asthma  attacks.  In  fact,  some  children 
stop  having  asthma  attacks  if  they  are 
no  longer  exposed  to  cigarette  smok- 
ing. 

Mr.  President,  the  bottom  line  is 
that  every  time  nonsmokers  step  on  a 
plane  or  train  or  other  public  convey- 
ances with  smokers,  they  are  shorten- 
ing their  lives. 

Moreover,  cigarette  smoke  in  public 
convejrances  presents  another  threat 
to  our  lives  and  well-being.  Fatal  air- 
craft accidents  have  been  linked  to 
careless  cigarette  smoking.  A  lecent 
FAA  study  found  that  careless  smok- 
ing was  the  cause  of  6  percent  of  in- 
flight fires. 

Mr.  President,  the  scientist  have 
spoken  on  the  health  risks  of  passive 
smoking*,  the  people  have  spoken  on 
their  desire  to  be  protected  from  pas- 
sive smoking:  and  now  it  is  time  for  us 
in  Congress  to  act. 

To  address  this  clear  and  present 
danger  to  the  health  and  safety  of  the 
traveling  public,  today  I  am  introduc- 
ing legislation  to  ban  smoking  from  all 
regularly  scheduled,  domestic  public 
conveyances.  In  plain  English,  that 
means  no  more  smoking  on  airplanes, 
buses,  or  trains— period. 

Mr.  President,  there  are  a  variety  of 
excellent  reasons  why  my  colleagues 
should  act  to  clear  the  air  on  public 
transportation:  the  poisoning  of  the 
American  people  by  passive  smoke,  the 
damage  cigarette  smoke  does  to  young 
children,  and  the  threat  to  the  safe 
operation  of  aircraft  and  vehicles. 
However,  the  strongest  case  for  this 
legislation  is  Anna. 

The  question  is  simple:  When  a 
smoker's  right  to  smoke  comes  in  con- 
flict with  her  right  to  clean  air- 
breathable  air— and  her  right  to  travel 
in  this  country,  free  of  pain  and  dis- 
comfort, whose  rights  should  prevail? 

Most  Americans  think  it  should  be 
the  nonsmoker's  right  to  breathe— and 
I  agree. 

In  fact,  a  1985  Gallup  poll  showed 
that  85  percent  of  nonsmokers,  three 
of  four  former  smokers,  and,  most  in- 
terestingly, two  of  three  smokers  felt 
that  smokers  should  not  smoke  around 
nonsmokers.  A  recent  survey  in  my 
own  State  of  Utah  found  95  percent 
were  in  favor  of  banning  smoking  on 
public  conveyances. 

Mr.  President,  I  don't  see  how  any  of 
my  colleagues  can  disagree  that  we 
must  protect  those  who  have  decided 
not  to  smoke.  For  the  sake  of  their 
health  and  well-being— but  especially 
for  Anna— I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

I  ask  unanimous  consent  that  the 
bill,  a  copy  of  the  letter  from  Anna  M. 
Carroll,  and  a  copy  of  the  letter  from 


the  Coalition  on  Smoking  OR  Health 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  an  follows: 

S.  51 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Prohibition  of 
Smoking  in  Public  Conveyances  Act  of 
1987'. 


Sec.  2.  The  Congress  finds  that— 

(1)  tobacco  smoke  is  a  major  contributor 
to  indoor  air  pollution: 

(2)  current  methods  of  separating  smokers 
and  nonsmokers  on  public  conveyances  have 
not  effectively  protected  nonsmokers  from 
exposure  to  tobacco  smoke: 

(3)  exposure  to  cigarette  smoke  results  in 
health  hazards  to  nonsmokers,  including 
lung  cancer,  respiratory  infections,  de- 
creased respiratory  function,  and  exacerba- 
tion of  preexisting  conditions  of  the  heart 
and  lungs: 

(4)  exposure  to  cigarette  smoking  is  espe- 
cially dangerous  for  children,  elderly  indi- 
viduals, individuals  with  cardiovascular  dis- 
eases, individuals  with  allergies,  and  individ- 
uals with  respiratory  conditions  such  as 
asthma  or  emphysema: 

(5)  children  exposed  to  cigarette  smoking 
on  a  chronic  basis  are  more  likely  to  con- 
tract pneumonia,  bronchitis,  throat  infec- 
tions, and  ear  infections,  and  are  more  likely 
to  hate  asthma  attacks; 

(6)  exposure  to  small  amounts  of  tobacco 
smoke  in  a  confined  area  such  as  an  air- 
plane cabin  has  been  shown  to  cause  dis- 
comfort because  of  the  unique  microclimatic 
conditions  in  such  an  area  and  because  of 
the  close  proximity  of  passengers:  and 

(7)  numerous  studies  have  documented 
overwhelming  public  support  for  the  protec- 
tion of  nonsmokers  in  public  places. 

PROHIBITED  ACTS 

Sec.  3.  (a)  It  shall  be  unlawful  for  any 
person  to  smoke  in  any  regularly  scheduled 
public  conveyance  which  is  traveling  within 
the  united  States. 

(b)(1)  It  shall  be  unlawful  for  any  person 
to  smoke  in  a  waiting  area  in  a  terminal  for 
a  public  conveyance  in  the  United  States, 
except  in  a  smoking  area  of  such  a  terminal 
designated  pursuant  to  paragraph  (2). 

(2)  The  owner  or  operator  of  a  terminal 
for  a  public  conveyance  may  designate  a 
portion  of  a  waiting  area  in  the  terminal  as 
a  smoking  area.  Such  an  area— 

(A)  shall  be  clearly  marked;  and 

(B)  must  be  physically  separate  from  non- 
smoking areas  in  such  waiting  area. 

(c)  It  shall  be  unlawful  to  smoke  in  any 
public  restroom  in  a  terminal  for  a  public 
conveyance. 

penalties 

Sec  4.  (a)  Any  person  who  violates  the 
provisions  of  subsection  (a)  of  section  3 
shall,  on  conviction  thereof,  be  subject  to  a 
fine  of  $500. 

(b)  Any  person  who  violates  the  provisions 
of  subsection  (b)(1)  or  subsection  (c)  of  sec- 
tion 3  shall,  on  conviction  thereof,  be  sub- 
ject to  a  fine  of  $250. 

INJUNCTIVE  RELIEF 

Sec  5.  (a)  Any  person  who  is  aggrieved  by 
a  violation  of  section  3  may  bring  an  action, 
in  the  district  court  of  the  United  States  for 
the  district  in  which  the  violation  occurred. 


for  Injunctive  relief  pursuant  to  Rule  65  of 
the  Federal  Rules  of  Civil  Procedure. 

(b)  If  a  person  who  brings  an  action  under 
subsection  (a)  prevails  in  such  action,  the 
court  may  award  costs  and  reasonable  fees 
and  expenfes  of  attorneys  to  such  person. 

STATE  ENFORCEMENT 

Sec.  6.  Any  law  of  a  State  or  a  political 
subdivision  of  a  State— 

(1)  whicb  relates  to  smoking  in  public  con- 
veyances, smoking  in  waiting  areas  in  termi- 
nals for  such  conveyances,  or  smoking  in 
public  restrooms  in  such  conveyances  or  ter- 
minals; an4 

(2)  whicH  is  more  restrictive  than  the  pro- 
visions of  (Siis  Act, 

may  be  enforced  by  such  State  or  political 
subdivision  to  the  extent  that  such  law  is 
not  inconsistent  with  the  provisions  of  this 
Act. 

DEFINITIONS 

Sec.  7.  For  purposes  of  this  Act— 

(1)  the  term  "public  conveyance"  means 
any  vehicle  of  a  privately  or  publicly  owned 
common  carrier  providing  passenger  service, 
and  including  air,  rail,  boat,  ship,  or  bus 
service; 

(2)  the  term  "smoke"  means  the  posses- 
sion of  a  lighted  cigarette,  cigar,  or  pipe 
which  contains  tobacco;  and 

(3)  the  term  "United  States"  has  the  same 
meaning  afs  in  section  3(3)  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act. 
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Alexandria,  VA, 

July  18,  1986. 
Hon.  Orrik  G.  Hatch, 

U.S.  Senate,  135  Russell  Building.  Washing- 
ton, DC. 

Dear  Seiiator  Hatch:  My  name  is  Anna 
M.  Carroll.  I  am  45  years  old  and  have  been 
diagnosed  as  having  nonhereditary  pulmo- 
nary emphysema.  I  have  never  smoked.  My 
family  didn't  smoke.  My  husband  doesn't 
smoke. 

Experts  on  the  hazards  of  passive  smok- 
ing, including  a  research  physicist  at  EPA, 
have  told  nie  that  my  emphysema  is  directly 
related  to  the  fact  that  I  was  surrounded  by 
chain  smokers  at  work  for  more  than  25 
years  (the  same  agency).  Indeed,  once  I  was 
no  longer  exposed  directly  to  smokers  on 
the  job  (the  past  six  months),  my  vital  ca- 
pacity lunt  test  showed  a  marked  improve- 
ment. 

The  reason  I  am  writing  to  you  is  because 
of  the  nead  for  legislation  to  protect  non- 
smokers.  It  seems  unfair  that  I,  who  1  ave 
never  smoked,  must  not  only  bear  the  t  nuit 
of  a  horrible  disease  caused  by  smokers,  but 
must  continue  to  be  penalized  by  smoK^rs 
when  I  attempt  to  travel  by  public  transpor- 
tation. I  cannot  take  a  bus  or  train.  Even 
when  I  want  to  join  a  local  tour  group.  I 
must  first  caU  up  to  see  if  smoking  is  per- 
mitted. If  It  is,  I  cannot  participate.  Travel 
by  air  has  become  a  nightmare. 

Recently,  an  airline  told  me  if  I  wanted  to 
be  guaranteed  a  seat  as  far  away  from  the 
smokers  as  possible,  I  would  have  to  arrive 
at  the  gate  an  hour  before  departure  time.  I 
did,  only  to  find  there  was  no  separate  wait- 
ing area  fof  nonsmokers.  Airline  and  airport 
personnel  only  pointed  fingers  at  somebody 
else-nobodjr  would  take  responsibility.  By 
the  time  I  boarded  the  plane,  I  was  in  respi- 
ratory distress.  The  stewardess  kept  a  close 
watch  in  c^se  I  suddenly  required  oxygen.  I 
was  unable  to  work  the  following  day. 

Tobacco  smoke  causes  me  chest  pain  and  a 
struggle  to  breathe  freely  leaves  me  ener- 
vated. Now,  even  the  smell  of  tobacco  smoke 


causes  anxiety  attacks,  particularly  in  sti- 
tuations  where  I  cannot  easily  walk  away. 

Letters  to  the  Secretary  of  Transporta- 
tion, the  FAA,  airlines,  etc.,  have  done  little 
to  no  good.  There  are  no  laws  on  the  books, 
so  nobody  takes  responsibility  for  protec- 
tion of  the  Innocent  nonsmokers. 

Senator,  it  is  unfair  that  smokers  have  a 
choice— they  can  choose  to  travel  by  public 
modes  of  transportation  and  endanger  the 
public  health.  I  endanger  no  one,  yet  I  am 
not  free  to  travel  wherever  I  please.  Please 
do  something  to  alleviate  this  problem. 
Your  efforts  will  be  greatly  appreciated. 
Sincerely. 

Anna  M.  Carroll. 

Coalition  on  Smoking  OR  Health, 

Washington,  DC.  July  28.  1986. 
Hon.  Orrin  Hatch, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hatch:  We  are  pleased  to 
endorse  and  support  your  bill  to  ban  smok- 
ing on  all  public  conveyances.  Medical  evi- 
dence shows  that  tobacco  smoke  is  a  health 
hazard  to  nonsmokers,  especially  children, 
the  elderly  and  those  with  preexisting  heart 
suid  lung  conditions.  In  addition,  research 
has  documented  that  nonsmokers  exposed 
to  the  tobacco  smoke  of  others  have  an  in- 
creased risk  of  developing  lung  cancer,  respi- 
ratory infections  and  deceased  respiratory 
function. 

More  than  three  dozen  states,  and  hun- 
dreds of  muncipalities,  have  enacted  policies 
to  protect  nonsmokers  in  public  places  from 
exposure  to  secondhand  smoke.  Currently, 
Congress  is  considering  several  bills  which 
would  limit  smoking  in  U.S.  Government 
buildings  to  designated  areas.  It  is  appropri- 
ate that  this  growing  concern  for  nonsmok- 
ers be  turned  to  the  problem  of  smoking  on 
public  conveyances,  where  millions  of  non- 
smokers,  including  children,  are  regularly 
exposed  to  tobacco  smoke.  Current  methods 
of  separating  nonsmokers  from  smokers  are 
not  effective,  and  we  commend  you  on  the 
introduction  of  legislation  which  would  pro- 
hibit smoking  in  any  regularly  scheduled 
public  conveyance  such  as  airlines,  railways 
and  buses,  as  well  as  in  public  waiting  room 
and  terminals. 

We  look  forward  to  working  with  you  to- 
wards passage  of  this  important  health  leg- 
islation. 

Sincerely, 
American  Lung  Association,  American 
Heart  Association,  American  Cancer 
Society,  American  Public  Health  Asso- 
ciation, American  Dental  Association. 
American  Association  of  Dental 
Schools,  American  Diabetes  Associa- 
tion, Action  on  Smoking  and  Health, 
American  College  of  Osteopathic  Pedi- 
atricians. 
American  Academy  of  Pediatrics,  Ameri- 
can College  of  Cardiology,  American 
Licensed  Practical  Nurses  Association, 
American  Aciulemy  of  Otolaryngology, 
American  College  of  Chest  Physicians. 
American  Association  of  Respiratory 
Care,  American  Medical  Students  As- 
sociation, Center  for  Science  in  the 
Public  Interest.  National  Perinatal  As- 
sociation. 
American  Association  of  Cancer  Insti- 
tutes, Joint  Council  of  Allergy  and  Im- 
munology, Association  of  State  and 
Territorial  Health  Officials,  American 
Speech-Language-Hearing  Association, 
Association  of  Schools  of  Public 
Health,  American  Association  of  Pre- 
ferred Provider  Organizations,  Terri 
Gotthelf    Lupus    Research    Institute, 


National  Alliance  of  Senior  Citizens, 
American  Academy  of  Otolaryngic  Al- 
lergy.* 


By  Mr.  PRESSLER  (for  himself, 
Mr.    Matstjnaga,    Mr.    Moyni- 
HAN,  Mr.  DoHENici,  Mr.  Nick- 
LES,  Mr,  Warver,  Mr.  Murkow- 
SKi,   Mr.    Dixon,    Mr.    Simon, 
and  Mr.  Bentsen)  : 
S.  52.  A  bill  to  direct  the  cooperation 
of  certain  Federal  entities  in  the  im- 
plementation of  the  Continental  Sci- 
entific Drilling  Program;  to  the  Com- 
mittee  on   Energy   and   Natural    Re- 
sources. 

continental  scientific  drilling  and 

exploration 

Mr.    PRESSLER.    Mr.    President,    I 

rise  today  on  behalf  of  myself  and 

Senators  Matsunaga,  Moynihan,  Do- 

MENICI,     NiCKLES,     WARNER,     MURKOW- 

SKi,  DixoN,  Simon,  and  Bentsen  to  in- 
troduce the  Continental  Scientific 
Drilling  and  Exploration  Act.  This  leg- 
islation will  move  us  an  important  step 
closer  toward  developing  a  national 
Continental  Scientific  Drilling  Pro- 
gram [CSDPl. 

This  measure  is  identical  to  the  Con- 
tinental Scientific  Drilling  and  Explo- 
ration Act  which  I  introduced  early  in 
the  99th  Congress.  That  bill,  which 
had  15  cosponsors,  passed  the  Senate 
without  objection  following  a  hearing 
by  the  Committee  on  Energy  and  Nat- 
ural Resources.  At  that  hearing,  wit- 
nesses from  academia,  government, 
and  private  industry  expressed  unani- 
mous support  for  the  bill  and  the  im- 
portance of  developing  a  Continental 
Scientific  Drilling  Program, 

That  enthusiasm  has  continued  to 
grow  during  the  past  several  months.  I 
recently  received  a  letter  from  Dallas 
Peck,  Director  of  the  U.S.  Geological 
Survey— one  of  the  key  agencies  in- 
volved in  developing  the  CSDP— which 
is  indicative  of  the  continued  support 
for  this  program.  All  three  agencies 
have  been  consistent  champions  of  the 
CSDP,  and  it  has  been  a  pleasure  to 
work  with  them  in  developing  this  leg- 
islation. 

The  bill  I  am  introducing  today  is 
straightforward  and  has  no  budgetary 
impact.  It  directs  the  Secretary  of 
Energy,  Secretary  of  Interior,  and  Di- 
rector of  the  National  Science  Founda- 
tion to  prepare  and  submit  to  Con- 
gress a  report  on  the  objectives,  costs, 
and  benefits  of  CSDP. 

Specifically,  that  report  would  in- 
clude the  long-  and  short-term  policy 
objectives  of  the  CSDP;  projected 
schedules  of  scientific  and  engineering 
events  which  would  advance  the  objec- 
tives of  the  CSDP;  estimates  of  fund- 
ing levels  needed  to  achieve  the  pro- 
gram's objectives;  and  the  scientific, 
economic,  technological,  and  social 
benefits  which  would  be  realized 
through  the  implementation  of  the 
program.   This  report   would  provide 


Congress  with  vital  information  it 
needs  to  make  informed  decisions  as  to 
how  or  even  whether  the  United 
States  should  move  closer  toward  a  na- 
tional scientific  drilling  program. 

The  Continental  Scientific  Drilling 
Program  was  conceived  over  15  years 
ago,  about  the  time  that  an  Interna- 
tional Ocean  Drilling  Program  was 
generating  its  scientific  data.  That 
program  provided  invaluable  informa- 
tion about  the  composition  and  evolu- 
tion of  the  ocean  floor,  but  also  made 
scientists  realize  that  they  had  little 
knowledge  of  the  dynamics  and  physi- 
cal properties  of  the  Earth's  continen- 
tal crust. 

Although  continental  drilling  had 
been  under  way  in  the  United  States 
since  1859,  the  focus  of  most  of  that 
activity  had  been  exploration  for  min- 
eral resources.  Those  drill  holes  were 
usually  not  in  locations  or  drilled  to 
depths  which  would  yield  the  most  in- 
formation about  the  Earth's  crust. 

Over  the  years,  interest  in  the  Conti- 
nental Scientific  Drilling  Program  has 
grown.  Since  the  late  1970's,  members 
of  the  academic  and  scientific  commu- 
nities have  been  working  along  with 
government  and  private  industry  to 
develop  and  fund  a  full-scale  National 
Drilling  Program.  The  potential  bene- 
fits that  could  be  realized  from  such  a 
program  are  numerous. 

By  drilling  deep  into  the  Earth's 
crust,  we  can  enhance  our  understand- 
ing of  the  formation  and  migration  of 
petroleum  and  natural  gas,  and  the  dy- 
namics behind  the  geothermal  systems 
that  provide  energy  for  the  generation 
of  electrical  power.  The  discovery  and 
development  of  these  and  other  poten- 
tial energy  sources  will  become  more 
and  more  important  to  the  economic 
and  security  interests  of  the  United 
States  over  the  coming  decades. 

In  addition,  understanding  how  liq- 
uids flow  deep  within  the  Earth's  crust 
would  help  scientists  ensure  the 
proper  disposal  of  hazardous  wastes 
and  toxic  substances.  Deep  drilling  Is 
also  the  only  way  to  obtain  accurate 
measurements  of  the  stresses  and  tem- 
perature changes  associated  with  geo- 
logical faults.  Such  Information  could 
one  day  enable  scientists  to  predict  po- 
tentially devastating  earthquakes  with 
greater  accuracy. 

Unfortunately,  progress  in  the 
United  States  toward  a  national  Conti- 
nental Scientific  Drilling  Program  has 
been  slow.  The  United  States  has  yet 
to  make  a  commitment  to  deep  drilling 
on  the  same  scale  as  the  Soviet  Union 
or  our  European  allies.  The  Soviets, 
for  example,  have  been  drilling  p  deep 
hole  In  the  Kola  Peninsula  for  over  15 
years  and  have  now  reached  a  depth 
of  over  39,000  feet.  They  are  also  drill- 
ing another  hole  in  the  Caucasus 
Mountains  which  has  already  reached 
a  depth  of  26,000  feet. 
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In  the  meantime,  the  West  Gennan 
Ooveniment  recently  committed  to 
driU  a  46.000-  to  49,000-foot-deep  hole. 

In  the  meantime,  the  United  States' 
deep  drilling  activities  are  still  in  their 
Infancy.  In  December  1986,  the  Conti- 
nental Scientific  Drilling  Program 
bevtn  its  first  dedicated  deep  hole  at 
CaJon  Pass.  CA.  This  project,  which 
wm  cost  $8  million  and  go  to  a  depth 
of  16.000  feet  could  yield  valuable  in- 
formation about  the  stresses  and  dy- 
namics of  the  San  Andreas  fault. 

The  CaJon  Pass  project  is  being 
conducted  under  the  joint  auspices 
of  the  UJS.  Geological  Survey  and 
DOEOBCC— Deep  Observation  and 
Sampling  of  the  Earth's  Continental 
Crust.  Inc. — a  nonprofit  consortium  of 
imiversities  established  several  years 
ago  to  help  direct  the  implementation 
of  the  Continental  Scientific  Drilling 
Program.  A  recent  article  in  the  Wash- 
ington Post  titled  "Scientists  Hope 
Drilling  Will  Get  to  Bottom  of  San 
Andreas  Fault,"  provides  a  detailed  de- 
scription of  the  Cajon  Pass  project.  I 
ask  imanimous  consent  that  the  arti- 
cle be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

While  the  CSDP  is  making  some 
headway,  we  need  to  do  more.  The  re- 
sources we  have  been  willing  to 
commit  to  this  important  program  so 
far  pale  in  comparison  to  those  of 
other  coimtries.  It  is  important  that 
the  United  States  not  be  outpaced  by 
other  countries  in  realizing  the  scien- 
tific and  technological  developments 
that  would  accompany  a  deep  drilling 
program.  The  benefits  which  could  be 
attained  in  terms  of  natural  resource 
development,  hazardous  waste  dispos- 
al, and  earthquake  prevention  are  too 
important  to  aUow  our  deep  drilling 
efforts  to  languish. 

The  legislation  I  am  introducing 
today  will  help  us  move  forward  in 
this  important  area.  I  stress  again  that 
this  measure  has  no  budgetary  impact. 
"The  information  that  will  be  generat- 
ed by  the  report  called  for  in  the  bill 
will  put  the  question  of  whether  we 
want  to  proceed  with  a  full-scale  Con- 
tinental Scientific  Drilling  Program 
squarely  before  the  Congress.  It  is  im- 
portant that  we  take  this  important 
step  so  we  can  make  other  decisions 
vital  to  the  successful  development  of 
a  deep  drilling  program.  I  urge  my  col- 
leagues to  support  this  important 
measure,  and  ask  unanimous  consent 
that  a  copy  of  the  legislation  be  print- 
ed in  the  Record,  along  with  the  previ- 
ously mentioned  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  52 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Contrreas  assembled, 

rvKPOSts 
Sk.  2.  The  purpose  of  this  Act  is  to— 


(1>  Implement  section  323  of  the  joint  res- 
olution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes",  approved  Oc- 
tober 12.  1984  (Public  Law  98-473;  98  Stat. 
1875)  which  supports  and  encourages  the 
development  of  a  national  Continental  Sci- 
entific Drilling  Program; 

(2)  enhance  fundamental  understanding 
of  the  composition,  structure,  dynamics,  and 
evolution  of  the  continental  crust,  and  how 
such  processes  affect  natural  phenomena 
such  as  earthquakes,  volcanic  eruptions, 
transfer  of  geothermal  energy,  distribution 
of  mineral  deposits,  the  occurrence  of  fossil 
fuels,  and  the  nature  and  extent  of  ac- 
quifers; 

(3)  advance  basic  earth  sciences  research 
and  technological  development; 

(4)  obtain  critical  data  regarding  the 
earth's  crust  relating  to  Isolation  of  hazard- 
ous wastes;  and 

(5)  develop  a  long-range  plan  for  imple- 
mentation of  the  Continental  Scientific 
Drilling  Program. 

FINDINGS 

She.  3.  Congress  finds  that— 

(1)  because  the  earth  provides  energy, 
minerals,  and  water,  and  is  used  as  a  storage 
medium  for  municipal,  chemical,  and  nucle- 
ar waste,  an  understanding  of  the  processes 
and  structures  in  the  earth's  crust  is  essen- 
tial to  the  well  being  of  the  United  States; 

(2)  there  is  a  need  for  developing  long- 
range  plans  for  a  United  States  Continental 
Scientific  Drilling  Program;  and 

(3)  the  Continental  Scientific  Drilling  Pro- 
gram would  enhance— 

(A)  understanding  of  the  crustal  evolution 
of  the  earth  and  mountain  buidling  process- 
es; 

(B)  understanding  of  the  mechanisms  of 
earthquakes  and  volcanic  eruptions  and  the 
development  of  improved  techniques  for 
prediction; 

(C)  understanding  of  the  development  and 
utilfcation  of  geothermal  and  other  energy 
sources  and  the  formation  of  and  occur- 
rence of  mineral  deposits; 

(D)  understanding  of  the  migration  of 
fluids  in  the  earth's  crust  for  evaluation  of 
waste  contamination  and  the  development 
of  more  effective  techniques  for  the  safe 
subsurface  disposal  of  hazardous  wastes; 

(B)  understanding  and  definition  of  the 
size,  source,  and  more  effective  use  of  ac- 
quilers  and  other  water  resources;  and 

(P)  evaluation  and  verification  of  surface 
geophysical  techniques  needed  for  exploring 
and  monitoring  the  earth's  crust. 

IMf  LEMEMTATION  OF  CONTINENTAL  SCIENTIFIC 
DRIIXING  PROGRAM 

Stc.  4.  The  Secretary  of  the  Department 
of  Energy,  the  Secretary  of  the  Department 
of  the  Interior  through  the  United  States 
Geological  Survey,  and  the  Director  of  the 
National  Science  Foundation  shall  imple- 
ment the  policies  of  section  323  of  the  joint 
resolution  entitled  "Joint  Resolution 
making  continuing  appropriations  for  the 
fisc&l  year  1985,  and  for  other  purposes", 
approved  October  12,  1984  (Public  Law  98- 
473;  98  Stat.  1875)  by- 

(1)  taking  such  action  as  necessary  to 
assure  an  effective,  cooperative  effort  in 
furtherance  of  the  Continental  Scientific 
Drilling  Program  of  the  United  States; 

(3)  taking  all  reasonable  administrative 
and  financial  measures  to  assure  that  the 
Interagency  Accord  on  Continental  Scientif- 
ic Drilling  continues  to  function  effectively 
in  support  of  such  program; 


(3)  assuring  the  continuing  effective  oper- 
ation of  the  Interagency  Coordinating 
Group  to  further  the  objectives  of  such  pro- 
gram; 

(4)  taking  such  action  to  assure  that  the 
Interagency  Coordinating  Group  receives 
appropriate  cooperation  from  amy  Federal 
agency  that  can  contribute  to  the  objectives 
of  such  program,  without  adversely  affect- 
ing any  program  or  activity  of  such  agency; 
and 

(5)  acting  through  the  Interagency  Co- 
ordinating Group,  preparing  and  submitting 
to  the  Congress,  within  one  hundred  and 
eighty  dajrs  after  the  enactment  of  this  Act 
a  report  describing— 

.  (A)  long  and  short-term  policy  objectives 
and  goala  of  the  United  States  Continental 
Scentif  ic  prilling  Program; 

(B)  projected  schedules  of  desirable  scien- 
tific and  engineering  events  that  would  ad- 
vance United  States  objectives  in  the  Conti- 
nental Scientific  Drilling  Program; 

(C)  to  the  extent  and  for  the  duration 
that  the  Interagency  Coordinating  Group 
deems  practicable,  maximum,  minimum, 
and  intermediate  levels  of  resources  and 
funding  that  would  be  required  by  each  par- 
ticipating Federal  agency  to  carry  out 
events  pursuant  to  subparagraphs  (A)  and 
(B)  at  the  various  levels  of  effort; 

(D)  the  scientific,  economic,  technological, 
and  S(x:i9l  benefits  expected  to  be  realized 
through  the  implementation  of  such  pro- 
gram at  each  level  described  in  subpara- 
graph (C); 

(E)  a  recommended  course  for  interaction 
with  the  International  community  in  a  coop- 
erative effort  to  achieve  the  goals  and  pur- 
poses of  Ihis  Act; 

(P)  the  extent  of  participation  or  interest 
shown  ta  date  in  the  Continental  Scientific 
Drilling  l*rogram  by— 

(i)  any  other  governmental  agency; 

(ii)  any  academic  institution; 

(ill)  any  organization  in  the  private  sector; 
and 

(iv)  any  governmental  or  other  entity  in 
the  international  community; 

(Q)  a  plan  to  develop  benefical  coopera- 
tive relationships  among  the  entities  men- 
tioned in  subparagraph  (F),  to  the  extent 
that  the  Interagency  Coordinating  Group 
deems  practicable:  and 

(H)  any  other  information  or  recommen- 
dations that  the  Interagency  Coodinating 
Group  deems  appropriate. 

U.S.  Department  of  the  Interior, 

Reston,  VA,  December  11.  1986. 
Hon.  Larry  Pressler, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
Interagency  Coordination  Group  (with  rep- 
resentatives from  the  Department  of 
Energy,  National  Science  Foundation,  and 
U.S.  Geological  Survey)  for  Continental  Sci- 
entific Eh-illing  (CSD).  I  want  to  thank  you 
and  yout  staff  for  your  continuing  support 
of  CSD  and  sponsorship  during  the  99th 
Congres*  of  S.  1026,  the  Continental  Scien- 
tific Drilling  and  Exploration  Act.  We  be- 
lieve that  CSD  represents  one  of  the  major 
scientific  frontiers  in  the  earth  sciences.  We 
again  appreciate  your  involvement  with  this 
Issue  and  look  forward  to  working  with  you 
in  the  future. 

Sincerely  yours, 

Dallas  L.  Peck, 

DirectOT. 
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[From  the  Washington  Post,  Dec.  26.  1986] 

Scientists  Hope  Drilling  Will  Get  to 

Bottom  of  San  Andreas  Fault 

(By  Jay  Mathews) 

Cajon  Pass,  CA.— The  San  Andreas  Fault 
cuts  through  the  scrub-covered  mountains 
just  west  of  here,  the  mystery  of  its  destruc- 
tive power  hidden  deep  in  the  granite  .'loart 
of  the  ancient  ridges. 

After  laboratory  tests,  stress  measure- 
ments, temperature  recordings  and  thou- 
sands of  manhours  of  seismograph  reading, 
a  small  army  of  scientists  has  concluded 
that  the  only  way  to  get  at  the  truth  is  to  go 
down  after  it.  So  they  are  digging  a  very 
deep  hole— three  miles,  they  hope— to  see 
what  is  there  and  how  it  can  help  them  pre- 
dict the  fault's  next  devastating  jolt. 

Funded  by  $5  million  from  the  National 
Science  Foundation  and  the  U.S.  Geological 
Survey,  the  drilling  will  be  the  deepest  ever 
undertaken  in  the  United  States  for  re- 
search purposes.  The  Soviets  have  dug  the 
world-record  research  hole— 7.5  miles  deep- 
on  the  Kola  Peninsula.  The  Swedes  are 
planning  a  three-mile  hole,  and  the  Ger- 
mans and  French  have  projects  under  way. 

"It  is  something  that  has  caught  on,"  said 
U.S.  Geological  Survey  (USGS)  geologist 
Ray  Weldon,  part  of  the  team  of  scientists 
working  out  of  trailers  next  to  the  198-foot 
blue-white-and-yellow  drilling  rig  here. 

Similar  drilling  activities  under  the  sea 
"have  revolutionized  the  understanding  of 
the  ocean  floor,"  Weldon  said.  Here,  in  the 
frustrating  search  for  reliable  warning  signs 
of  major  earthquakes,  scientists  are  hoping 
to  resolve  a  key  theoretical  dispute  in  the 
field  of  plate  tectonics:  They  want  to  icnow 
why  the  continental  plates  that  meet  at  the 
fault  line  sometimes  jerk  violently  past  each 
other,  creating  a  temblor. 

Stanford  University  geophysicist  Mark 
Zoback,  leader  of  the  Cajon  Pass  bore-hole 
project,  noted  that  the  laboratory  experi- 
ments he  and  others  have  conducted  on 
rocks  under  stress  show  that  significant  fric- 
tion—and heat— should  occur  at  the  fault 
line.  The  Pacific  plate  moves  northwest  past 
the  North  American  plate  about  2.4  inches 
every  year,  a  quick  march  in  geological 
terms.  No  other  dry-land  faults  are  known 
to  slip  that  fast. 

But  more  than  100  temperature  measure- 
ments along  the  fault,  some  to  a  depth  of 
900  feet,  have  revealed  none  of  the  friction- 
generated  heat  predicted  by  laboratory 
tests.  Zoback  has  detected  stress  near  the 
fault,  but,  research  with  his  wife,  Mary  Lou, 
a  USGS  geophysicist.  indicates  that  its  di- 
rection may  actually  weaken  friction  on  the 
fault  line. 

The  Cajon  Pass  hole  is  designed  to  de- 
scend 6.000  feet,  deep  enough  to  settle  a 
persistent  argument  over  whether  the  heat 
is  there. 

"Its  awfully  hard  to  argue  that  100  inde- 
pendent heat  flow  determinations  are  all 
wrong,  but  they  were  taken  in  very  shallow 
holes  and  may  be  unreliable,"  Zoback  said. 
Some  theorists,  sometimes  known  as  "high 
stressers."  argue  that  the  measurements  are 
faulty  or  that  the  heat  is  dissipated  by 
water  flows.  Others,  called  "low  stressers," 
suggest  that  the  plates  slide  past  each  other 
at  the  fault  line  more  easily  than  scientists 
have  expected.  There  may  be  friction  be- 
tween the  bottom  of  the  plate  and  the 
earth's  hot,  rigid  mantle,  a  much  deeper 
phenomenon  that  would  be  harder  to  meas- 
ure. 

The  bore-hole  measurements,  Zoback  said, 
are  "critical  for  earihquake  prediction."  If 
the  high  stressers  are  right,  their  laboratory 


experiments  are  valid  and  can  be  used  to 
look  for  warnings  of  quakes.  If  they  are 
wrong,  textbooks  will  have  to  be  rewritten 
and  old  experiments  put  aside. 

A  small  sign  on  the  fence  surrounding  the 
drill  site  50  miles  northeast  of  Los  Angeles 
announces  the  project  as  a  joint  venture  of 
USGS  and  DOSECC— Deep  Observation 
and  Sampling  of  the  Earths  Continental 
Crust  Inc.  The  latter  is  a  consortium  of 
about  30  universities  that  support  the 
project. 

The  drill  crews,  now  cutting  below  the 
800-foot  level,  have  orders  to  take  out  regu- 
lar core  samples  for  study.  The  research 
team  plans  to  measure  stress  at  various 
depths  using  a  bore  hole  televiewer  devel- 
oped by  Mobil  Oil  Co.;  it  uses  ultrasonic 
waves  to  probe  the  rock  in  the  pitch  dark. 
Pumping  fluid  into  temporarily  sealed-off 
portions  of  the  hole  can  also  measure  stress. 

Another  Stanford  geophysicist,  Amos  Nur, 
plans  to  measure  the  speed  at  which  sound 
waves  travel  in  different  core  samples.  This 
provides  an  index  of  pore  pressure,  the 
amount  of  pressure  transmitted  by  water  in 
rock  pores.  Some  laboratory  experiments  in- 
dicate that  changes  in  pore  pressure  in  fault 
zones  foretell  earthquakes.  Nur  hopes  to 
find  a  practical  way  to  measure  such 
changes  in  the  field. 

The  drilling  crew,  accustomed  to  looking 
for  oil,  must  contend  with  the  unusual  diffi- 
culties of  punching  through  granite.  Only 
rarely  is  petroleum  found  under  such  hard 
igneous  rock,  so  when  "an  oil  crew  hits 
granite,  they  go  home, "  USGS  engineer 
Thomas  H.  Moses  Jr.  said. 

But  an  oil  company  that  once  tried  to  drill 
here  still  holds  the  mineral  rights.  It  can 
take  over  the  project  if  the  scientists  unex- 
pectedly hit  a  gusher.  Such  a  stroke  of  for- 
tune, said  Moses,  "would  turn  this  project 
into  a  pile  of  bleep." 

Then,  like  a  good  scientist,  he  remem- 
bered that  all  happenstance  is  data.  "Of 
course,"  he  said  with  a  grin,  'it  might  raise 
a  lot  of  other  interesting  questions." 


By  Mr.  PRESSLER  (for  himself 
and  Mr.  Daschle): 

S.  53.  A  bill  to  provide  for  improve- 
ments to  the  Mount  Rushmore  Memo- 
rial; to  the  Committee  on  Energy  and 
Natural  Resources. 

mount  rushmore  improvements  act 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  introduce  a  bill  which  is 
important  not  only  to  my  home  State 
of  South  Dakota,  but  to  the  entire 
country.  I  am  pleased  to  note  that  my 
distinguished  new  colleague.  Senator 
Daschle,  has  joined  me  as  a  cosponsor. 

The  purpose  of  this  legislation  is  to 
begin  the  process  of  obtaining  much 
needed  improvement  at  the  Mount 
Rushmore  National  Memorial.  As  you 
know,  Mr.  I»resident,  Mount  Rush- 
more  is  our  Nation's  shrine  to  democ- 
racy. That  granite  mountain,  with  its 
famous  depiction  of  four  of  our  great- 
est Presidents,  has  been  a  great  source 
of  tremendous  national  pride  and  in- 
spiration ever  since  its  completion  in 
1941.  But  as  it  nears  Its  golden  anni- 
versary in  1991,  the  Mount  Rushmore 
National  Memorial  is  in  serious  need 
of  substantial  repairs. 

No  improvements  have  been  made  at 
the  facilities  on  Mount  Rushmore  for 


well  over  20  years.  Since  that  time,  vis- 
itation has  nearly  doubled.  Originally 
designed  to  acconunodate  1  million 
visitors  per  year,  the  memorial  is  cai- 
rently  experiencing  acute  overcrowd- 
ing problems  as  it  attempts  to  handle 
an  annual  visitation  in  excess  of  2.5 
million.  As  a  result,  much  of  the 
public  is  denied  what  could  be  a  truly 
meaningful  experience. 

The  current  National  Park  Service 
personnel  at  Mount  Rushmore  do  a 
tremendous  job  with  the  existing  fa- 
cilities. But,  as  a  practical  matter,  the 
enormous  and  ever-increasing  popular- 
ity of  this  national  treasure  has  simply 
made  obsolete  the  current  physical 
plant.  There  is  an  ever  increasing  need 
to  rush  visitors  through  the  memorial 
as  quickly  as  possible  in  order  to  make 
way  for  those  waiting.  Interpretive 
programs  have  been  severely  curtailed. 
Parking  is  a  nightmare.  Priceless  arti- 
facts are  stored  rather  than  displayed. 
Security  problems  present  a  constant 
threat.  The  sculpture  lighting  is  inad- 
equate. Evening  programs  are  severely 
limited.  Overcrowding  is  an  everyday 
occurrence.  Indeed,  visitors  sometimes 
must  be  turned  away.  In  short,  the 
visitor's  experience  suffers. 

The  proposal  I  am  forwarding  today 
represents  the  first  step  in  correcting 
these  problems.  It  is  our  hope  that 
most  of  the  needed  improvements 
could  be  completed  in  time  for  the 
celebration  of  Moimt  Rushmore's  50th 
anniversary.  It  is  essential  that  we  go 
forward  with  the  proiMjsed  improve- 
ments in  order  that  Americans  from 
around  the  country  can  continue  to 
not  enjoy  only  the  exhilarating  experi- 
ence of  one  of  our  greatest  national 
monuments,  but  to  better  understand 
what  the  shrine  to  democracy  is  really 
all  about. 

But,  Mr.  President,  not  only  is  this 
legislation  important  for  what  it  does, 
but  for  how  it  proposes  to  do  it.  The 
improvements  could  be  made  largely 
through  private  funds. 

I  am  not  proposing  that  we  go  to 
Uncle  Sam  and  simply  ask  for  the  Fed- 
eral Government  to  foot  the  bill.  Be- 
cause of  the  tremendous  budgetary 
constraints  of  today  the  administra- 
tion has  already  said  it  would  oppose 
such  an  effort.  In  this  time  of  strict 
fiscal  restraint,  we  are  going  to  have  to 
come  up  with  creative  alternatives  to 
funding  badly  needed  public  projects. 
That  is  our  goal  here.  And,  hopefully, 
this  initiative  might  prove  a  model  for 
other  public  projects  which  are  or 
could  be  made  conducive  to  private 
sector  participation  and  support.  What 
we  are  really  attempting  is  to  develop 
a  joint  initiative  between  the  private 
and  public  sectors  to  raise  the  neces- 
sary funds. 

I  have  been  working  over  the  past 
few  months  with  the  National  Park 
Service  and  the  Mount  Rushmore  Na- 
tional Memorial  Society  of  Black  Hills, 
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a  private  nonprofit  group  formed  in 
19S0  for  the  sole  purpose  of  support- 
ing Mount  Ruahmore,  in  an  attempt  to 
devise  a  plan  by  which  the  much 
needed  improvements  could  be  made. 
For  numerous  reasons,  neither  a 
wholly  publicly  financed  nor  a  wholly 
privately  financed  initiative  is  feasible. 
Woridng  together,  we  are  attempting 
to  develop  a  solution.  The  concept 
could  lead  to  funding  the  needed  im- 
provements at  a  minimal  cost  to  the 
Federal  Government.  This  legislation 
would  represent  the  first  step  in  that 
process. 

Before  the  plan  can  get  off  the 
ground,  it  is  imperative  that  the  Na- 
tional Park  Service  design  a  clearer 
blueprint  of  the  technical  and  finan- 
cial needs  associated  with  the  project. 
This  could  l>e  done  at  a  fraction  of  the 
cost  of  the  project.  That  Is  the  pri- 
mary purpose  of  this  bill.  I  urge  my 
colleagues  to  support  this  initiative. 

It  is  a  project  worthy  of  our  atten- 
tion. I  think  it  is  important  that  we 
fully  explore  these  potential  alterna- 
tive sources  of  funding.  In  today's 
economy,  we  need  to  rethink  our 
public  financing  policies,  and  develop 
new  approaches  to  old  problems.  That 
is  our  purpose  here.  The  approach 
suggested  in  this  legislation  could  rep- 
resent a  means  by  which  we  would  be 
able  to  carry  out  our  responsiblity  to 
the  public  and  at  the  same  time  help 
ease  the  budgetary  pressures  of  today. 

The  details  of  the  proposal  are  ex- 
plained more  fully  in  the  language  of 
the  bill  itself  and  correspondence  be- 
tween myself  and  the  National  Park 
Service.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
and  the  correspondence  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

S.  53 
Be  it  enacted  by  the  Senate  and  House  of 
Rejrmentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mount  Rushmore 
Improvements  Act  of  1987". 

PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to— 

(1)  initiate  a  proposal  to  develop  a  cooper- 
ative funding  effort  between  the  public  and 
private  sectors  in  order  to  provide  needed 
improvements  at  Mount  Rushmore  National 
Memorial; 

(2)  encourage  private  sector  participation 
in  lending  financial  support  to  meet  the 
needs  of  properties  within  the  domain  of 
the  National  Park  Service  and  other  agen- 
cies of  the  Federal  Government  which  are 
conducive  to  private  sector  support; 

(3)  define  and  develop  a  schedule  of  plan- 
ning, design,  and  construction  events  which 
will  lead  to  the  completion  of  the  necessary 
upgrading  and  expansion  of  facilities  at 
Mount  Rushmore  National  Memorial  before 
the  fiftieth  anniversary  of  such  Memorial; 

(4)  enhance  the  programs,  facilities,  and 
services  offered  to  the  visiting  public  at 
Mount  Rushmore  National  Memorial;  and 

(5)  fulfill  the  needs  identified  in  the  1980 
General  Management  Plan  of  the  National 


Park  Service,  as  it  relates  to  Mount  Rush- 
more  National  Memorial. 

FINDINGS 

Sec.  3.  Congress  finds  and  declares  that— 

(1)  no  capital  improvements  have  been  re- 
alized at  Mount  Rushmore  National  Memo- 
rial since  1964; 

(2)  since  1964.  visitation  at  Mount  Rush- 
more  National  Memorial  has  nearly  dou- 
bled; 

(3)  programs  and  services  available  to  the 
general  public  at  Mount  Rushmore  National 
Memorial  currently  are  being  limited  to 
compensate  for  lack  of  adequate  visitor  fa- 
cilities; 

(4)  Mount  Rushmore  National  Memorial 
is  in  serious  need  of  sut)stantial  capital  im- 
provements at  this  time; 

(5)  because  of  the  fiscal  and  budetary  con- 
straints on  the  Federal  Government,  and 
the  scarcity  of  resources  available  to  the  Na- 
tional Park  Service  for  distribution 
throughout  the  National  Park  System,  it  is 
desirable  to  encourage  private  sector  partici- 
pation in  raising  the  funds  necessary  for  the 
needed  improvements  at  Mount  Rushmore 
National  Memorial; 

(6)  private  sector  participation  in  funding 
needed  improvements  in  the  National  Park 
Service  and  in  other  projects  throughout 
the  Federal  Government  which  are  condu- 
cive to  such  participation  would— 

(A)  be  of  great  benefit  to  the  general 
public: 

(B)  further  important  but  otherwise  unat- 
tainable public  policy  goals: 

(C)  provide  important  financial  and  cul- 
tural improvements  in  local  communities; 
and 

(D)  be  consistent  with  efforts  to  reduce 
Federal  spending  and  help  balance  the  Fed- 
eral budget:  and 

(7)  the  private  and  public  sectors  can  and 
should  engage  in  a  cooperative  effort  to 
meet  the  public  when  it  is  impractical  for 
either  sector  to  meet  the  need  by  itself. 

IMPLEMENTATION  OF  THE  MOUNT  RUSHMORE 
NATIONAL  MEMORIAL  IMPROVEMENTS 

Sec.  4.  No  later  than  September  30,  1987, 
the  National  Park  Service  shall  develop  a 
comprehensive  design  and  plan  for  the  up- 
grade and  expansion  of  facilities  at  Mount 
Rushmore  National  Memorial,  consistent 
with  the  findings  and  purposes  set  forth 
herein,  and  report  such  design  and  plan  to 
the  Congress. 

AUTHORI2iATION  FOR  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $500,000  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act. 

U.S.  Senate,  Committee  on  Com- 
merce, Science,  and  Transporta- 
tion, 
Washington,  DC,  December  18,  1986. 
Ms.  Lorraine  Mintzmyer. 
Director,  Rocky  Mountain  Region, 
National  Park  Service, 
Denver,  CO. 

DtAR  Ms.  Mintzmyer:  The  purpose  of  this 
letter  is  to  seek  your  professional  opinion 
regarding  a  project  I  am  initiating  to  up- 
grade and  expand  facilities  at  the  Mt.  Rush- 
more  National  Memorial. 

It  is  my  intention  to  propose  legislation  in 
the  100th  Congress  to  implement  needed 
improvements  at  Mt.  Rushmore  which  were 
identified  in  the  National  Park  Service's 
1980  General  Management  Plan.  For  your 
information,  enclosed  is  a  copy  of  corre- 
spondence between  me  and  the  Mt.  Rush- 
more  National  Memorial  Society  of  Black 
Hills,   which   discusses   the   plan   in   more 


detail.  Asi  you  know,  these  improvements 
are  desperately  needed  as  there  has  been 
virtually  nothing  done  in  this  area  since 
1964,  and  visitation  has  nearly  doubled  from 
1964  figures. 

I  envision  the  possibility  of  developing 
some  type  of  cooperative  effort  between  the 
private  and  public  sectors  to  raise  the 
needed  funds.  I  understand  the  Administra- 
tion's reluctance  to  endorse  a  complete  fed- 
eral funding  of  such  a  project.  On  the  other 
hand,  it  would  be  unreasonable  to  expect 
that  this  type  of  project  can  be  funded  by 
entirely  private  donations.  Indeed,  as  the 
enclosed  eorrespondence  indicates,  this  ap- 
proach has  been  explored  by  the  Mt.  Rush- 
more  Society  and  found  to  be  unworkable 
because  of  the  prohibitive  start-up  costs  as- 
sociated with  a  private  fundraising  effort. 

It  is  my  hope  that  we  can  formulate  some 
typ)e  of  private  sector/public  sector  coopera- 
tive plan  %o  accomplish  the  task.  We  need  to 
develop  creative  public  solutions  to  funding 
problems  if  we  are  to  realize  our  twin  goals 
of  providing  important  government  services 
and  balancing  the  federal  budget.  Indeed,  it 
is  my  hope  that  we  can  develop  an  approach 
which  mifht  serve  as  a  model  not  only  for 
other  Park  Service  needs,  but  for  other 
areas  of  the  federal  government  as  well. 

Therefore,  I  am  requesting  information 
needed  to  go  forward  with  this  proposal  as 
soon  as  possible.  Specifically,  I  would  re- 
quest that  you  prepare  for  me  a  capability 
statement  outlining  the  steps  necessary  to 
complete  such  a  project  in  time  for  celebrat- 
ing the  50th  anniversary  of  Mt.  Rushmore 
in  1991.  In  the  capability  statement,  please 
answer  thie  following  questions: 

If  we  embarked  on  such  a  program,  what 
specific  improvements  should  be  made  in 
order  to  modernize  and  expand  the  facilities 
commensurate  with  present  needs?  In  addi- 
tion to  defining  the  specific  individual  im- 
provements, please  give  me  your  opinion  as 
to  which  of  these  would  be  most  susceptible 
to  private  sector  funding.  Which  could  most 
logically  be  done  by  private  sector  funding 
and  whidi  are  more  appropriately  left  to 
the  federal  government? 

How  capable  are  you  of  defining  a  specific 
planning  and  design  process?  Assuming  Con- 
gress appropriates  $500,000  for  this  purpose, 
which  I  am  proposing,  could  it  be  spent 
wisely  in  FY  1988?  Is  this  figure  a  reasona- 
ble amount  to  seek  for  FY  1988  activities  as- 
sociated arith  such  a  project?  Can  the  plan- 
ning be  completed  in  FY  1988? 

Would  the  Park  Service  be  receptive  to 
state  as  well  as  private  contributions  toward 
funding  these  improvements? 

What  specific  steps  would  the  Park  Serv- 
ice reconjmend/require  to  get  this  project 
under  way? 

Any  additional  information  you  deem  rele- 
vant to  my  inquiry. 

My  interest  in  seeking  this  capability 
statement  is  to  be  in  a  better  position  to 
consider  future  budget  requests  and  to  have 
the  information  necessary  to  determine  the 
feasibility  of  proceeding  with  this  plan. 

As  stated  earlier,  there  are  groups  outside 
the  federal  government  interested  in  lend- 
ing financial  support  to  this  project.  But  we 
need  a  clearer  blueprint  of  the  work  needed 
and  a  more  definite  schedule  of  the  events 
necessary  to  realize  the  Society's  goal  of 
completing  the  project  for  the  50th  anniver- 
sary celeltration. 

A  detailed  capability  statement  would  be 
most  helpful  in  assessing  the  options  avail- 
able. In  this  time  of  austere  budgetary  con- 
straints. It  would  be  a  serious  mistake  if  we 
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failed  to  explore  what  potentially  could  be  a  planning  and  design  process.  To  summarize  Mount  Rushmore  National  Memorial 

creative  alternative  to  total  federal  funding,  that  statement,  if  $500  thousand  were  to  be  Summary  of  Development  Needs 

As  I  hope  to  introduce  this  legislation  on  provided  in  fiscal  year  1988  as  you  propose.  „„  ,>.         ..,..„,            ^    • 

the  first  day  of  the  100th  Congress,  it  would  the  Service  would  be  able  to  complete  com-  Prni«.t^    »m^n»h^t.°  ^^^i                  ' 

be  greatly  appreciated  if  you  could  provide  prehensive  design  for  a  substantial  portion  luoDort^                      Private 

Tv  riU*"*  «*Pabillty  statement  by  Janu-  of   the   identified   projects.    Including   the  i.  R^^^.^t^  ^^^  ,^^^„  ^^  .^. 

ary  1,  1987.  planning   necessary   to   provide   a   specific  stall  i.xhihitj=                                    i  iai  b 

Thank    you    for    your   attention    to    this  strategy  of  the  work  most  appropriate  for  ,    ^Jnri^tJ^Tnr'.'^'^Mt'i^'^lZ'Z        *-'*^=' 

matter.  If  you  should  have  any  questions,  private  sector  support.  The  detailed  plan-  and3S^d  r^tr^^                2  1M4 

please  feel  free   to  contact  me  or  Kevin  ning  scope  could  be  tailored  as  fund  raising        ,  ^pvU^^fnintn^nl^^' ltS« 

Schieffer  of  my  staff  at  202/224-5842. 1  look  efforts  progress  to  assure  that  projects  for        I       o^T,f  ^*  "*^^^^  ". "®* 

forward  to  your  response.  which    private    funding    commitments    are  hnnnfr^                    concession 

Sincerely,  made  receive  highest  priority.  This  planning        .   rvJ;.^H  ;;;.;;;„:"„„'::;' ;:Vv:' 

Larey  Prkslk,  effort  would  provide  the  bridge  between  the  ^  .f.^P^.^  ^J^"?'  ZT    !i^'*^ 

U.S.  Senator.  general  plamiing  already  accomplished  by  ^uCrs  sS^o TxhibTtf                150  0 

the  General  Management  Plan,  and  the  spe-        f,  rnn^t^.^t  rl^^^^J^           ,  i?S? 

O.S.  DEPARTMnrr  OF  THE  Interior.  ciflc    architectural    and    engineering    wo7k        6.  Cor^truct  parking  area 3,217.4 

National  Park  Service,  Rocky  necessary  to  make  specific  improvements  at  \.^t„5!'^L„?r^"*"'    "^ 

Mountain  Regional  Office,  the  Memorial.                                                             sculptor  s  models 91.0 

„       ,          ,^                           I>e^^e''-  CO.  In  further  response  to  your  inquiry,  we  Total                                                a  ^ot  a 

Hon.  Larry  Pressler,  ^ould  be  happy  to  provide  you  with  copies                    ».*vi.9 

U.S.  Senate,  of  cooperative  agreements  and  other  materi-  proiects  less  aDnrnnH)it.f>  for  nri 

Washington,  DC  als  based  on  similar  efforts  at  other  Service  v^tesu^p^rt 

Dear  Senator  F»ressler:  This  responds  to  »,e»s  _nd  we  could  meet  with  vour  staff  if  ,   n      support.. 

your  December  18,  1986  inquiry  and  an  am-  t^n  arrint^rested  in  furtlTer  de^^^^^^  on  thi        ^  ^"^^  powerlines 500.0 

pUfying   telephone   discussion   with   Kevin  ^o"  *'^^/"J*'^ested  m  further  deta.ils  on  the  2.  Relocate  maintenance  facili- 

pi  lying    teiepnone   oiscussion    wiin    ivevm  scope  of  the  projects  or  the  planning  effort.  tips                                                      •>  -jot  a 

Schieffer  on  December  31  ^regard  to  up-  we   hope   this   information   satisfactorily  ,    Recorist'riict  ■main'entr^^^^           ' 

grading  and  expanding  facilities  at  Mount  resnonds   to   vour   reouest    We   anDrprinti  Keconstruct  main  entrance 

Rushmore  National  Memorial.  The  General  vmI^"^J?,  ^f  tL  T^nnnai  P«rk  I^^Tp  ^°'^  ^"'^  PfiTltme  (planning. 

Management  Plan,  which  was  approved  in  VOur  support  of  the  National  Park  Service.  design,   and   construction   to 

1980,   outlines  the  development  needs  for  i  J,»»»t»..  MT,rrT..-.r™  ^  funded  by  Federal  Lands 

the  Memorial.  Specific  development  propos-  Re^\^D^'ctor                    Highway  Program)' 2,500.0 

als  generated  as  a  result  of  that  plan  identi-  p^t,,  itf«„„#„i„  o^~„„  „ 

,.    ,        . ,                 *        J     ■     1   J.              ,  KocKy  Mountain  Region.  Total                                                r^vjo 

fied  a  wide  range  of  needs,  mcluding  nearly loi-ai a.j^<.» 

all  of  the  work  mentioned  in  the  material  _  , „       ^  .  .  ,  

provided  with  your  letter.  Department  of  the  Interior,                     Grand  total 13,825.8 

We  are  very  receptive  to  your  approach  to  .            ,„            „  ,.      'f'i?"?K  ^'  ^®*'-  '  Es*^™"*^ 

raising  development  funds  from  the  private  ^?^"fy^^"'"f*"i National  Park  Service.  'This  project  may  be  especially  appropriate  for 

sector,  and  would  welcome  state  as  weU  as  ^^^  y«.";.  ^988^      .      ..  'F?™"7^SSt  wfth  ^u  h  ^^t^^^^H 

private  support:.  Under  current  budget  con-  Appropriation:  Construction.  ^^'^  "  consuitent  with  South  DakoUs  pnor- 

straints,  development  at  Mount  Rushmore  Activity:  Advanced  Planning.                                                               

would  not  be  funded  from  the  Services  con-  Proposed    amendment:     -h$500    thousand  Bv  Mr  PRESSLER- 

tor's  studio  and  exhibits,  and  reconstruction  facilities  at  Mount  Rushmore  National  Me-  als  ineligible   for  certain  agricultural 

of  the  main  entrance  road  and  parking,  "o^ial.  program  loans,  payments,  or  benefits, 

have  proceeded  to  a  point  where  they  have  Current  Program:  Programs  and  services  and  for  Other  purposes;  to  the  Com- 

formally    been   assigned   a   National    Park  are  currently  being  limited  to  compensate  mittee  on  Agriculture,  Nutrition,  and 

Service  priority.  But  even  for  these  relative-  f<""   'ack   of   adequate   visitor   facilities   at  Forestry. 

ly  high  priority  projects,  it  would  be  many  Mount  Rushmore  National  Memorial.  agricultural  programs  savings 
years  before  funding  would  be  available  Present  facilities  were  planned  and  con-  tjtjttqct  iro  lur^  i*,,^^;^^^* 
based  on  current  program  levels.  The  en-  structod  to  serve  an  annual  visiution  of  1  '^^  i-k.jsjsoulk.  Bar  tT-esiaeni, 
trance  road  project,  which  was  not  men-  million.  Expansion  of  facilities  is  needed  to  today  I  am  introducing  legislation  to 
tioned  in  the  material  with  your  letter,  is  provide  visitor  services  for  the  2  million  close  several  loopholes  in  farm  pro- 
planned  for  accomplishment  by  the  Federal  people  visiting  the  Memorial  annually.  gram  payment  limitations  and  prohib- 
Highway  Administration  with  funding  from  Amount  Budgeted  in  FY  1988:  None.  it  the  payment  of  farm  program  bene- 
the  Federal  Lands  Highway  Program.  This  Feasibility:  Private  groups  have  indicated  fits  to  foreign  landowners  and  opera- 
project  may  be  especially  appropriate   to  an  interest  in  lending  financial  support  to  ^Qj-g 

Stat*   funding   through   the  Public   Lands  upgrade  facilities  at  Mount  Rushmore  in  with  the  increased  cost  of  farm  pro- 
Highway  Program.  time  for  the  Memorial  s  50th  anruversary  „,„^^   „„^   ^„„,o   _««„^o   «*  »..i»;tLn 

A  list  of  the  specific  improvement  which  and  official  dedication  in  1991.  The  pro-  ,F^  ^"^  "/"^  '^^P"'^  °*  multunU- 
should  be  made  to  modernize  and  expand  posed  amendment  would  fund  the  planning  "°^  dollar  larm  program  payments 
the  facilities  commensurate  with  present  effort  necessary  to  provide  the  bridge  be-  being  made  to  large  corporate  farms, 
needs  is  enclosed,  categorized  by  projects  we  tween  the  general  planning  already  accom-  there  is  increasing  pressure  to  make 
believe  are  most  amendable  to  private  sector  plished  by  the  General  Management  Plan,  changes  in  the  farm  bill.  Last  year  a 
funding,  and  those  more  appropriately  left  and  the  architectural  and  engineering  work  new  $250,000  total  farm  prog^ram  pay- 
to  the  Federal  Government.  The  construe-  necessary  to  make  specific  improvements  at  ment  cap  was  Implemented  This  is  a 
tion  cost  estimates  provided  are  based  only  the  Memorial.  step  toward  limiting  farm  program 
on  sunilar  facilities  and  may  change  signifi-  Capability:  All  funds  would  be  obligated  in  navmpnt<!  hut  mnnv  of  thp  innnhoim 
cantly  after  more  detailed  planning  is  com-  FY  1988  to  complete  comprehensive  design  „,ti!^  "if„°  »:..»o  fo  Jv^l  t!.  V.it.^.^,!i^f 
pletod.  These  estimates  include  factors  for  (site  planning)  for  a  substantial  portion  of  *  ^^^^^Aao  ♦  circiimvent 
construction  supervision  and  unanticipated  the  identified  projects,  including  the  plan-  *^"^  °'"  *50,000  payment  limitation 
change  orders  after  contract  award  based  on  ning  necessary  to  provide  a  blueprint  of  the  were  not  addressed  and  still  exist.  I  be- 
overall  service  experience.  Estimates  for  the  work  most  appropriate  for  private  sector  lieve  that  these  loopholes  should  be 
detailed  design  of  specific  facilities,  primari-  support.  For  example,  expansion  of  the  am-  closed  before  we  start  to  overhaul 
ly  to  produce  the  contract  documents,  are  phitheater,    renovation    of    the    sculptor's  fgjrm  programs. 

not  included  with  the  construction  esti-  studio,  expansion  of  parking,  structural  -phe  bill  I  am  introducing  today  in- 
mates wid  would  be  an  additional  5  to  7  per-  analysis  of  the  sculpture,  improvement  of  eludes  three  provisions  to  reduce  the 
cent.  We  would  provide  more  specific  cost  sculpture  lighting,  rehabilitation  of  the  con-  )^'"t  „*  f„^%.\^!v»lo™c  o^^^^I^f  L.nl 
estimates  for  the  necessary  architectural  cession  building,  and  expansion  and  upgrad-  cost  of  farm  programs  and  dir«;t  bene- 
and  design  work  as  part  of  the  planning  ing  of  interpretive  exhibits  would  be  ad-  '•'^  ^°  lamiiy  farmers,  ine  first  sec- 
work  which  would  be  done  by  the  Service.  dressed.  'ion   prohibits   the  payment  of   farm 

The    enclosed    capability    statement    ad-  Outly  Effect:  FY  1988— $500,000.  program  benefits  to  foreign  landown- 

dresses  our  capacity  to  define  a  specific  Proposal  Made  By:  Senator  Pressler.  ers  or  operators.  Under  current  law,  a 
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farmland  owner  or  operator  is  eligible 
for  farm  program  benefits  if  they 
comply  with  other  requirements.  A 
December  10,  1986.  Washington  Post 
article  illustrated  a  clear  example  of 
how  millions  of  U^.  farm  support  pay- 
ments are  going  abroad.  The  article 
stated  that  farm  program  subsidies  of 
$2.2  million  went  to  Farms  of  Texas, 
Inc..  a  $70  million  partnership  owned 
by  Crown  Prince  Hans  Adam  of  Liech- 
tenstein. This  is  Just  one  example  of 
farm  program  payments  being  made  to 
foreigners. 

Statistics  released  by  USDA  deter- 
mined that  8,760,300  acres  of  farmland 
was  owned  by  foreign  investors  as  of 
December  31,  1985.  That  amount  has 
very  likely  increased  during  the  last 
year.  This  represents  a  relatively  small 
percentage  of  total  U.S.  farmland,  but 
mJlllons  of  taxpayers  dollars  are  paid 
to  foreign  landowners  annually  in 
farm  program  benefits.  Last  year  the 
Congressional  Budget  Office  estimated 
that  prohibiting  payment  of  farm  pro- 
gram benefits  to  foreigners  would  save 
$30  million  annually. 

The  eligibility  of  foreigners  for  farm 
program  benefits  also  encourages  for- 
eign Investors  to  purchase  farmland. 
The  foreign  investors  are  purchasing 
land  that  an  American  farmer  would 
very  likely  buy.  The  foreign  landown- 
ers are  generally  large  corporations. 
This  provision  prohibits  taxpayers  dol- 
lars from  going  to  these  huge  foreign 
corporations. 

The  second  cost  saving  provision 
would  change  the  percentage  of  own- 
ership an  individual  must  have  in  a 
farm  corporation  to  be  considered  a 
person  for  ptirposes  of  the  payment 
limitation.  The  amendment  would 
make  it  much  more  difficult  for  corpo- 
rations to  circumvent  the  current 
$50,000  payment  limitation  by  setting 
up  dummy  corporations.  The  Congres- 
sional Budget  Office  estimated  last 
year  that  this  provision  would  result 
in  a  $20  million  savings  annually. 

On  August  1  of  last  year,  I  offered 
this  provision  as  an  amendment,  but 
withdrew  it  after  receiving  a  commit- 
ment for  hearings  on  the  issue  in  the 
Senate  Agriculture  Committee.  Unfor- 
tunately, no  hearings  were  held.  Hope- 
fully, hearings  can  be  held  early  this 
year  on  this  legislation. 

A  recent  Kipling  Agriculture  Letter 
included  some  interesting  statistics  on 
the  growth  in  the  reorganization  of 
corporate  farm  structure  to  qualify  for 
larger  government  payments.  Prom 
1984  to  1986  the  niunber  of  com  farm- 
ers enrolled  in  commodity  programs 
increased  by  approximately  160.000  or 
12  percent,  while  the  total  acres  eligi- 
ble for  benefits  rose  by  only  one-half 
percent.  Wheat  farmers  enrolled  in 
Government  programs  Increased  by  10 
percent,  while  bare  acres  dropped  1.3 
million  acres.  Most  of  the  increase  In 
the  number  of  farms  participating  is 
due  to  corporate  restructuring.  This 


provision  would  make  this  much  more 
difficult. 

This  provision  is  not  really  a  change 
in  policy,  but  an  effort  to  close  a  loop- 
hole in  the  $50,000  payment  limita- 
tion. Why  should  we  Impose  a  $50,000 
payment  limitation  if  we  are  not  going 
to  effectively  Implement  the  limita- 
tion? 

Specifically,  the  second  section  of 
the  bill  would  change  the  definition  of 
a  corporation.  Currently,  If  an  individ- 
ual, including  his  spouse,  minor  chil- 
dren and  trusts  for  children  or  legal 
entity,  own  more  than  50  percent  of 
the  stock,  they  are  not  considered  a 
separate  person  for  the  purposes  of 
the  $50,000  payment  limitation.  This 
allows  a  50  percent  stockholder  in  a 
corporation  to  receive  a  $50,000  pay- 
ment as  well  as  the  corporation.  This 
bill  will  reduce  the  percent  of  stock 
ownership  under  this  provision  to  20 
percent.  Therefore,  any  stockholder 
with  more  than  20  percent  ownership 
would  be  considered  the  same  as  the 
corporation  for  the  purposes  of  the 
payment  limitations.  This  change  will 
make  it  much  more  difficult  for  farm 
corporations  to  circumvent  the  $50,000 
payment  limitation. 

For  many  years  Congress  has  estab- 
lished a  limitation  on  the  amount  of 
farm  program  benefits  an  Individual 
fanner  may  receive.  The  Intent  of  this 
provision  was  to  prevent  the  owners  of 
large  farms  from  receiving  hundreds 
of  thousands  and  millions  of  dollars  in 
farm  program  benefits.  This  both 
holds  down  farm  program  costs  and  di- 
rects benefits  to  family  size  farmers. 
Unfortunately,  large  corporate  farms 
have  found  creative  means  of  avoiding 
the  payment  limitation.  These  huge 
payments  Increase  the  cost  of  farm 
programs  and  give  badly  needed  pro- 
grams for  family  farmers  a  bad  reputa- 
tion. 

The  third  section  of  the  bill  would 
require  that  all  producers  participat- 
ing in  crop  support  programs  comply 
with  the  same  set-aside  requirements. 
Currently,  large  operators  who  hit  the 
$50,000  payment  limitation  are  al- 
lowed to  produce  nonprogram  crops  on 
a  portion  of  the  acreage  which  would 
othwwise  be  retired  from  production. 
This  not  only  gives  large  producers  an 
unfair  advantage  over  the  average  size 
producer,  but  also  encourages  subsi- 
dized production  of  nonprogram  crops. 
This  allows  these  large  producers  to 
unfairly  compete  with  producers  who 
depend  on  nonprogram  crops  for  their 
living.  The  subsidized  production  also 
depresses  market  prices.  The  Congres- 
sional Budget  Office  has  estimated 
that  this  provision  would  save  $30  mil- 
lion annually.  This  savings  does  not 
consider  the  benefits  of  Increased 
market  prices  for  various  nonprogram 
crops. 

Mr.  President,  we  will  be  hearing  a 
lot  about  the  cost  of  farm  programs 
and  the  need  to  reduce  those  costs.  I 


hope  thqt  my  colleagues  will  Join  me 
In  supporting  this  bill  which  makes 
minor  changes  in  farm  programs  but 
would  result  in  savings  of  approxi- 
mately $$0  million  annually.  Last  year 
I  received  a  commitment  for  hearings 
on  this  legislation.  Hopefully,  the  Ag- 
riculture Committee  will  hold  those 
hearings  early  this  year. 


By  Mr.  PRESSLER: 
S.  55.  A  bill  to  authorize  the  Lyman- 
Jones  and  West  River  rurtd  water  de- 
velopment projects;  to  the  Committee 
on  Energy  and  National  Resources. 

LYMAN-JONES  AND  WEST  RIVES  RURAL  WATER 
PROJECT 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  atn  reintroducing  legislation  to 
authorize  the  development  of  the 
Lyman-Jones  and  West  River  rural 
water  project  in  South  Dakota.  During 
the  last  session  of  Congress  I  intro- 
duced a  similar  bill,  S.  1471.  A  compan- 
ion bill  was  Introduced  in  the  House  of 
Representatives.  Hearings  were  held 
by  the  appropriate  subcommittees  In 
both  the  House  and  the  Senate  and 
further  action  was  scheduled  but  time 
ran  out.  I  an  reintroducing  this  bill 
early  in  the  100th  Congress  so  that 
the  project  can  continue  to  move  for- 
ward. 

The  L^an-Jones  and  West  River 
rural  water  project  is  the  result  of  a 
grassroots  effort  to  bring  good  quality 
water  to  western  South  Dakota.  For 
over  25  years  local  residents  in  western 
South  Dbkota  have  been  working  to 
make  this  project  a  reality.  Several 
years  ago  during  a  public  listening 
meeting  I  held  in  Chamberlain.  SD, 
Frank  Woster,  a  director  on  the 
Lyman-Jones  rural  water  project, 
talked  to  me  about  the  poor  quality  of 
water  in  the  area  and  the  unsuccessful 
efforts  oif  local  residents  to  find  the 
much  needed  rural  water  project 
through  the  Farmers  Home  Adminls- 
tatlon. 

The  Lyman-Jones  and  West  River 
rural  water  project  would  be  similar  to 
the  WEB  pipeline  project  which  is  cur- 
rently under  construction  In  north- 
central  South  Dakota.  The  project 
would  provide  good  quality  Missouri 
River  water  for  domestic  and  livestock 
use  in  9  western  South  Dakota  coun- 
ties and  12  rural  communities  in  the 
area.  The  possibility  of  providing 
water  to  two  Indian  reservations  Is 
also  being  explored.  The  tribes  have 
expressed  an  interest  in  receiving 
water  from  the  project.  This  addition 
would  substantially  increase  the 
number  of  people  served.  The  water 
quality  in  these  communities  is  poor. 
The  water  contains  dissolved  solids  in 
excess  of  the  recommended  EPA  limit. 
In  fact,  most  of  the  water  supplies  In 
the  area  would  be  considered  brackish 
by  EPA  standards.  The  water  in  this 
area  contains  exceedingly  high  levels 
of   sodiu^,    sulfate,    and   iron   which 


cause  digestive  problems  in  humans 
and  livestock. 

Such  poor  quality  water  creates 
public  health  problems.  I  recently  met 
with  a  resident  of  western  South 
Dakota  who  had  been  required  to  take 
medication  for  high  blood  pressure  for 
years.  His  doctor  suggested  he  start 
buying  his  water  for  drinking  and 
cooking.  He  did  this,  and  as  a  result 
has  been  able  to  stop  taking  medica- 
tion for  high  blood  pressure.  Owners 
of  restaurants  and  service  stations  in 
western  South  Dakota  must  caution 
visitors  about  the  possible  hazards  of 
drinking  the  water.  This  is  of  particu- 
lar concern  since  Interstate  90,  the  pri- 
mary route  for  toiu*ists  traveling  to 
the  Black  Hills,  passes  through  this 
area.  The  large  amount  of  dissolved 
solids  In  the  water  is  not  only  bad  for 
human  health,  but  also  substantially 
Increases  the  cost  of  maintaining 
water  systems  and  household  appli- 
ances. 

In  this  area,  most  of  the  water 
comes  from  deep  wells.  The  wells  are 
very  costly  to  drill  and  have  a  short 
useful  span.  The  average  community 
must  spend  near  one-quarter  of  a  mil- 
lion dollars  to  drill  a  new  well.  The 
area  ranchers  also  pay  an  average  of 
between  $10,000  and  $30,000  to  drill  a 
well.  Even  with  these  high  costs,  the 
average  lifespan  of  a  well  is  only  4  to 
12  years  with  average  annual  mainte- 
nance costs  of  10  percent  of  the  con- 
struction costs.  Having  to  live  with 
this  poor  quality  water  and  expensive 
water  systems  has  made  the  area  resi- 
dents very  thirsty  for  good  quality 
water  from  the  nearby  Missouri  River. 

The  Lyman-Jones  rural  water 
system  was  originally  organized  in 
1971.  Initially,  no  signup  fee  was  as- 
sessed; but  later,  when  the  signup  fee 
was  collected,  approximately  85  per- 
cent of  the  area  residents  paid  the 
signup  fees.  Six  municipalities  also 
signed  up  for  the  project.  A  similar 
signup  occurred  in  the  West  River 
rural  water  system  area  in  the  1980's. 
The  need  and  desire  for  good  quality 
water  in  the  area  has  been  clearly 
demonstrated. 

When  the  Lyman-Jones  rural  water 
system  was  first  organized,  the  cost  of 
the  project  was  estimated  at  $17  mil- 
lion. Inflation  has  since  increased  the 
cost.  The  estimated  total  cost  of  iMJth 
projects  is  now  approximately  $50  mil- 
lion. The  size  of  the  projects  make  it 
impractical  for  the  Farmers  Home  Ad- 
ministration to  provide  financing  for 
the  projects.  With  the  limited  funds 
available  through  the  PmHA  Rural 
Water  Program,  the  FmHA  has  recom- 
mended that  the  two  projects  try  to 
obtain  funding  similar  to  that  received 
by  the  WEB  project  in  South  Dakota. 

Water  development  in  South  Dakota 
has  a  long  history.  In  the  1940's, 
South  Dakota  agreed  to  sacrifice  over 
500,000  acres  of  farmland  for  the  con- 
struction of  four  Missouri  River  main- 


stem  dams.  These  dams  have  provided 
hydroelectric  power,  flood  control,  suid 
navigation  for  downstream  States.  In 
return  for  the  sacrifices  South  Dakota 
made  for  the  construction  of  the 
dams,  the  Federal  Goverrunent  made  a 
commitment  to  South  Dakota.  That 
commitment  was  to  provide  water  de- 
velopment in  the  State.  Since  coming 
to  Congress  over  10  years  ago,  I  have 
continually  fought  for  the  develop- 
ment of  South  Dakota  water  projects. 
We  have  had  some  success  in  this 
effort  during  that  time  with  the  devel- 
opment of  the  WEB  project  and  the 
rehabilitation  of  the  Belle  Fourche  ir- 
rigation project,  but  the  Federal  com- 
mitment to  South  Dakota  has  not 
been  fulfilled.  The  authorization  of 
the  Lyman-Jones  and  West  River  rural 
water  project  is  an  effort  to  obtain  a 
partial  fulfillment  of  the  Federal  com- 
mitment to  South  Dakota.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  56.  A  bill  to  establish  the  El  Mai- 
pais  National  Monument,  the  Masau 
Trail,  and  the  Grants  National  Conser- 
vation Area  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MASAU  TRAIL  ACT 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  reintroducing  the  Masau 
Trail  Act.  This  act,  which  will  estab- 
lish the  Masau  Trail,  the  El  Malpals 
National  Monument,  and  the  Grants 
National  Conservation  Area,  will  pro- 
vide protection  to  some  of  New  Mexi- 
co's most  unique  natural  resources  and 
also  will  promote  tourism  in  the 
Grants,  New  Mexico  area,  which  has 
suffered  greatly  from  the  decline  in 
the  energy  industries,  especially  the 
uranium  industry. 

The  act  is  named  after  Masau,  the 
great  god-man  who  welcomed  the 
Indian  people  to  the  Earth  from  the 
underworld  as  they  came  through  the 
slpapu,  or  place  of  emergence.  Accord- 
ing to  the  history  of  the  I*ueblo  Indi- 
ans, mankind  has  existed  since  the  be- 
ginning of  time,  but  lived  for  a  long, 
long  time  underground.  Eventually, 
mankind  emerged  from  the  under- 
world and  was  welcomed  by  Masau. 
The  Pueblo  people  then  followed 
Masau's  huge  footprints,  which  were 
as  large  as  a  man's  arm,  across  the 
Earth. 

It  is  fitting  that  the  act  be  named 
after  Masau,  as  modem  day  travelers 
will  be  able  to  follow  in  the  footprints 
of  the  Indian  people  who  traveled 
across  northwestern  New  Mexico  in 
ancient  times  as  they  travel  along  the 
Masau  Trail,  which  will  be  created  by 
this  legislation. 

Masau  has  characteristics  similar  to 
the  legislation  that  I  am  introducing. 
Masau  means  many  things  to  many 
people.  He  is  the  god  of  life;  the  god  of 
death;  the  god  of  travelers;  the  god  of 


boundaries;  the  god  of  fertility;  the 
god  of  war.  Likewise,  this  legislation 
will  mean  many  things  to  many 
people.  It  win  accomplish  several  very 
important  objectives  for  the  State  of 
New  Mexico: 

First,  it  will  establish  the  Masau 
Trail,  an  automobile  touring  route 
linking  a  number  of  historic  and  cul- 
tural sites  in  northwestern  New 
Mexico; 

Second,  it  will  provide  a  significant 
tourist  attraction  for  the  Grants  area 
in  the  form  of  a  new  unit  of  the  Na- 
tional Park  Service  to  be  called  the  El 
Malpais  National  Monument; 

Third,  it  will  provide  Federal  protec- 
tion to  over  379,000  acres  of  land;  and 

Fourth,  it  will  place  over  115,000 
acres  of  Federal  land  in  wilderness 
status. 

Mr.  President.  I  am  compelled  to 
point  out  that  renowned  travel  expert 
Arthur  Frommer  has  recently  declared 
New  Mexico  to  be  one  of  the  10  best 
vacation  spots  in  the  world.  It  is  an 
area  of  magnificent  beauty  and  proud 
history.  This  bill  will  increase  New 
Mexico's  attraction  to  travelers  from 
all  over  the  world.  Additionally,  this 
bill  will  help  the  community  of 
Grants,  NM,  which  has  lost  7,000  jobs 
in  recent  years  due  to  the  collapse  of 
the  uranium  industry. 

THE  MASAU  TRAIL 

The  Masau  Trail  will  be  an  automo- 
bile touring  route  which  will  link  a 
number  of  prehistoric  and  historic 
sites  In  northwestern  New  Mexico. 
These  sites  will  include  Aztec  Ruins, 
Bandelier,  Canyon  de  Chelly,  Chaco 
Canyon,  El  Malpals,  El  Morro,  and  Sa- 
linas National  Monuments,  as  well  as 
other  national.  State,  and  local  sites  of 
Interest.  The  trail  is  a  multi-govem- 
mental,  multi-agency  concept.  On  the 
Federal  level,  the  National  Park  Serv- 
ice, the  Bureau  of  Land  Management, 
and  the  National  Forest  Service  will 
include  lands  under  their  control  in 
the  trail.  The  State  of  New  Mexico 
and  various  local  governments,  as  well 
as  the  Indian  tribes  in  the  area,  will  be 
invited  to  participate  in  the  trail. 

The  purpose  of  this  trail  is  to  intro- 
duce visitors  to  the  wealth  of  historic, 
cultural,  and  natural  sites  in  north- 
western New  Mexico  smd  to  give  them 
a  comprehensive  perspective  on  the 
history  of  the  Indian  peoples  who  pop- 
ulate the  region.  It  will  allow  visitors 
to  the  region  to  appreciate  the  contin- 
uum if  history  and  culture,  from  an- 
cient times  to  modem  day,  which  is 
represented  in  the  region.  The  Masau 
Trail  will  emphasize  the  interrelation- 
ship of  all  of  the  sites  along  the  trail. 

The  trail  will  be  marked  by  signs 
with  grain  footprints,  the  footprints  of 
Masau.  One  can  see  examples  of 
Masau's  footprints  in  the  ancient  pe- 
troglyphs  which  cover  the  volcanic  es- 
carpment on  the  west  side  of  Albu- 
querque. I  have  been  worlung  on  find- 
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Inc  ways  to  provide  protection  to  this 
arem,  which  includes  over  10,000  an- 
doit  Indian  and  Hispanic  rock  carv- 
ings in  a  17-mile  stretch,  and  hopeful- 
ly in  the  coming  year  we  will  be  able 
to  incorporate  the  Albuquerque  pe- 
troglyphs  into  the  Masau  Trail. 

A  multigovemmental,  multlagency 
visitors  center,  bringing  together  all  of 
the  entities  that  are  participating  in 
the  trail,  will  be  constructed  along 
Interstate  40  near  Grants.  This  center 
will  Introduce  travelers  to  the  Masau 
TraO  and  give  them  an  overview  of  the 
history  and  culture  of  this  fascinating 
region.  It  also  will  provide  tourists 
with  information  on  the  various  com- 
ponents of  the  trail  and  directions  on 
how  to  reach  those  sites. 

n.  MALrAIS  RATIORAL  If OITDIIXNT 

This  legislation  will  also  create  a 
new  unit  of  the  National  Park  Service, 
the  El  Malpais  National  Monument,  at 
the  lava  flows  known  as  El  Malpais 
south  of  Grants. 

Last  summer.  I  had  the  opportunity 
to  tour  El  Malpais  with  WiUiam  Mott, 
the  Director  of  the  National  Park 
Service.  Following  that  visit,  Mr.  Mott 
recommended  to  me  that  Congress 
designate  approximately  126,000  acres 
of  the  El  Malpais  lava  flows  and  sur- 
rounding lands  as  a  National  Monu- 
ment under  the  supervision  of  the 
Pailt  Service.  The  bill  I  introduce 
today  will  do  that.  The  Monument  will 
encompass  the  Bandera,  Laguana,  and 
Mccarty's  lava  flows,  the  ice  caves, 
Bandera  Crater,  the  Sandstone  Bluffs 
overlook,  the  Dominquez-Escalante 
Trail,  the  natural  sandstone  arch,  the 
Narrows.  La  Vieja  rock  formation, 
Mccarty's  Crater,  and  a  multitude  of 
other  resources.  A  visitors  center  will 
be  constructed  in  the  vicinity  of  Ban- 
dera Crater  and  the  ice  caves,  where 
most  of  the  visitor  use  is  expected  to 
be  concentrated. 

El  Malpais  is  a  large  volcanic  region 
located  near  Grants,  NM,  approxi- 
mately 75  miles  west  of  Albuquerque. 
El  Malpais,  which  means  bad  country, 
is  the  historic  Spanish  name  for  the 
lava  formation. 

El  Malpais  consists  of  at  least  five 
different  lava  flows,  the  most  recent  of 
which  is  estimated  to  be  only  600  to 
1,300  years  old,  makiivg  it  one  of  the 
most  recent  lava  flows  in  the  continen- 
tal United  States.  The  lava  flows  con- 
tain a  number  of  unusual  and  unique 
physical  featiires  of  lava  eruptions,  in- 
cluding pahoehoe,  AA,  blocky  flows, 
grooved  lava,  squeeze,  ups,  collapsed 
depressions,  pressure  ridges,  kipukas, 
spatter  cones,  lava  tubes,  ice  caves, 
and  large  cinder  cones.  El  Malpais  con- 
tains the  longest  known  lava  tubes  in 
North  America.  One  tube  has  been 
measured  to  be  sixteen  miles  in 
length. 

The  Bandera  Crater  area  and  associ- 
ated lava  flows  and  ice  caves  have 
been  characterized  by  many  geologists 
as     outstanding     geological     features 


with  superior  interpretive  and  educa- 
tional value.  Bandera  Crater  is  nearly 
a  half  mile  wide,  1,000  feet  deep,  and  is 
considered  a  classic  example  of  its 
type  of  volcanic  activity.  Ice  caves 
occur  within  the  flow  associated  with 
the  Bandera  Crater  area.  Some  ice 
caves  have  magnificent  30  to  50  foot 
ice  crystals  on  the  ceilings. 

The  eastern  edge  of  the  EH  Malpais 
area  includes  a  high  sandstone  ridge 
and  bluff  area  which  encompasses  a 
highly  scenic  landscape  with  tremen- 
dous contrast  between  the  black  lava 
flows  and  the  pink  sandstone  bluffs. 
This  bluff  area  contains  the  largest 
and  most  dramatic  natural  arch  in 
New  Mexico.  Also  found  in  this  area  is 
the  Las  Ventanas  site,  an  established 
unit  of  the  Chaco  Culture  Archeologi- 
cal  R-otection  Site  System,  find  La 
Vieja.  the  old  woman,  a  rock  forma- 
tion that  looks  like  the  profile  of  a 
woman. 

The  Dominguez-Escalante  Trail 
crosses  the  lava  flow.  This  was  the 
route  pioneered  by  Father  Silvestre 
Velez  de  Escalante  and  his  Pransiscan 
superior,  Fransisco  Atanasio  Domin- 
guez,  as  they  sought  a  route  from 
Santa  Fe  to  California  in  1776  in  order 
to  unite  the  northern  and  western  por- 
tions of  Spain's  American  empire.  This 
marked  trail  offers  interpretive  oppor- 
tunities and  an  excellent  cross-lava 
trail  corridor. 

The  establishment  of  the  El  Malpais 
National  Monument  will  provide  visi- 
tors with  a  magnificent  window  on  the 
unique  geologic,  natural,  and  cultural 
features  of  the  El  Malpais  area.  I  am 
happy  that  the  National  Park  Service, 
the  premier  agency  in  the  world  for 
presenting  natural  resources  to  the 
public,  will  be  administering  this  area. 
They  will  bring  their  expertise  to  this 
project  and  will  assure  that  visitors  to 
this  area  get  a  first-class  experience. 

THE  GRANTS  NATIONAL  CONSERVATION  AREA 

The  legislation  I  introduce  today 
also  will  designate  approximately 
253,000  acres  of  land  surrounding  the 
El  Malpais  National  Monument  as  the 
Grants  National  Conservation  Area. 

This  area  will  be  administered  by 
the  Bureau  of  Land  Management.  The 
Bureau  has  protected  this  area,  includ- 
ing the  area  to  be  designated  as  a  Na- 
tional Monument,  for  a  number  of 
years.  They  have  done  an  excellent 
job  and  this  will  allow  them  to  contin- 
ue to  manage  the  majority  of  these 
lands. 

The  conservation  area  will  encom- 
pass the  string  of  volcanic  craters 
known  as  Chain  or  Craters,  portions  of 
the  various  lava  flows,  the  areas 
known  as  hole  in  the  Wall  and  Little 
Hole  in  the  Wall,  and  surrounding 
grazing  lands. 

This  area  lies  within  the  zone  imown 
as  the  Acoma  cultural  province.  It  is 
approximately  25  miles  from  the 
famed  Acoma  Pueblo  and  its  Sky  City. 
The    conservation    area    contains    ex- 


tremely high-value,  high-density  ar- 
chelogical  resource  in  thousands  of 
separate  archelogical  sites.  Many  of 
these  sites  are  associated  with  the  pre- 
historic Chacoan  system  and  the  relat- 
ed, but  more  recent,  Acoma  cultural 
province.  This  region  was  an  area  of 
interface  between  the  prehistoric  Mo- 
gollon  and  Anasazi  cultures. 

The  conservation  area  contains  num- 
erous sites  and  site  communities,  in- 
cluding pithouses,  single  room  filed 
house,  water  control  features,  and 
abundance  of  rock  art,  Chacoan  road 
segments,  Chacoan  outliers  with  at- 
tendant surrounding  communities, 
great  kivas,  and  large  pueblo  masonry 
structures, 

The  high  density  and  diversity  of 
cultural  resources  along  the  east  side 
of  the  lava  combined  with  the  relative 
short  distances  created  by  the  physical 
features  that  concentrated  settlement 
between  the  lava  flows  to  the  west  and 
the  high  rugged  sandstone  mesas  to 
the  east  create  a  major  research  and 
visitor  use  opportunity.  The  bill  pro- 
vides direction  to  the  Bureau  of  Land 
Management  to  develop  special  man- 
agement plans  for  the  protection  and 
study  of  these  archelogical  resources. 
A  similar  directive  is  provided  to  the 
National  Park  Service  for  those  arche- 
logical resources  within  the  El  Malpais 
National  Monument. 

This  legislation  will  designate  ap- 
proximately 115,000  acres  of  BLM  wil- 
derness within  the  conservation  area. 
These  areas,  known  as  the  Rimrock, 
Little  Rimrock,- Sand  Canyon,  Pinyon, 
and  West  Malpais  Wilderness  Study 
Areas,  and  the  Hole  in  the  Wall,  con- 
tain some  of  the  most  stunning  natu- 
ral resources  in  New  Mexico  and  de- 
serve to  be  protected  for  the  enjoy- 
ment of  future  generations. 

Mr.  PreHdent,  I  am  extremely  excit- 
ed about  this  legislation.  I  believe  that 
it  will  provide  much  needed  protection 
to  one  of  the  most  unusual  and  unique 
natural  and  cultural  areas  of  the 
United  States.  It  also  will  provide  visi- 
tors to  northwestern  New  Mexico  with 
an  incredibly  comprehensive  and  re- 
warding education  on  the  history  of 
this  region.  Finally,  it  will  give  an  area 
of  the  State  of  New  Mexico  which  has 
suffered  much  from  the  collapse  of 
the  uranium  industry  a  much-deser-zed 
shot  in  the  arm  in  the  form  of  in- 
creased tourism.  The  magnificent 
thing  about  this  legislation  is  that  it 
can  do  each  of  these  things  without 
excluding  the  others. 

However,  this  proposal  is  by  no 
means  perfect.  When  hearings  are 
held  on  tills  legislation,  we  must  ad- 
dress the  issue  of  water  rights.  Al- 
though very  little  water  is  present  in 
this  area,  the  withdrawal  of  lands  for 
a  National  Monument  and  for  the  cre- 
ation of  wilderness  units  brings  into 
question  the  status  of  water  rights  in 
the  area.  This  has  become  a  very  con- 


tentious issue.  I  am  aware  that  some 
Members  of  the  Senate  feel  that  any 
legislation  creating  a  National  Monu- 
ment or  wilderness  units  must  include 
language  addressing  water  rights.  The 
bill  that  I  am  introducing  today,  how- 
ever, does  not  address  the  issue  of 
water  rights. 

Another  area  that  will  need  close  ex- 
amination is  grazing.  A  number  of  in- 
dividuals have  historically  conducted 
grazing  in  the  areas  covered  by  this 
bill.  The  Park  Service  boiuidaries  have 
been  drawn  so  as  to  exclude  grazing 
areas  to  the  maximum  extent  possible 
without  diminishing  the  resource  to  be 
protected,  as  grazing  within  the  Na- 
tional Monument  will  be  phased  out 
within  10  years.  However,  we  must 
closely  examine  the  boundaries  to 
make  sure  that  we  haven't  overlooked 
anything  in  this  area. 

Additionally,  this  legislation  does 
not  address  the  future  of  sutjsurface 
mineral  rights  which  underlie  lands  to 
be  designated  as  wilderness.  The  cre- 
ation of  wilderness  effectively  denies 
the  owner  of  the  subsurface  estate  the 
possibility  of  ever  developing  the  min- 
eral potential  of  the  land  or  even  of 
discovering  what  minerals  are  present 
there.  I  believe  that  Congress  must 
treat  the  owners  of  the  subsurface 
estate  fairly  and  provide  an  efficient 
process  for  exchanging  mineral  rights 
which  underlie  wilderness  lands  for 
other  Federal  mineral  rights. 

This  legislation  was  originally  intro- 
duced in  the  last  Congress  but  was  not 
enacted  because  there  was  no  opportu- 
nity to  hold  hearings.  In  light  of  the 
tremendous  support  which  this  legisla- 
tion has  received,  I  hope  that  hearings 
on  this  measure  may  be  held  in  the 
near  future  and  that  this  legislation 
will  be  enacted  into  law  quickly. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  the  distinguished 
senior  Senator  from  New  Mexico  in  in- 
troducing the  El  Malpais/Masau  Trail 
bill. 

This  bill  is  identical  to  legislation 
being  introduced  in  the  House  of  Rep- 
resentative by  Congressman  Richard- 
son and  to  legislation  introduced  last 
session.  The  bill  is  the  result  of  a  great 
deal  of  effort  by  all  interested  parties 
to  reach  an  acceptable  compromise. 

The  proposal  establishes  a  126,000- 
acre  El  Malpais  National  Monument 
to  be  administered  by  the  National 
Park  Service.  It  includes  an  El  Malpais 
Visitors  Center.  It  calls  for  the  desig- 
nation of  the  Masau  Trail,  an  auto 
touring  route  to  link  prehistoric  and 
historic  cultural  sites  in  western  New 
Mexico.  It  authorizes  a  Masau  Trail 
Visitors  Center  in  Grants,  NM. 

The  bill  creates  a  254,000  acre  Na- 
tional Conservation  Area  to  be  admin- 
istered by  the  Bureau  of  Land  Man- 
agement. Grazing,  hunting,  trapping, 
and  noncommercial  wood  gathering 
would  be  permitted  in  the  BLM  area. 
The  bill  also  creates  115,000  acres  of 


BLM  wilderness,  including  Rirarock, 
Little  Rimrock,  Sand  Canyon,  Pinon, 
and  West  Malpais  wilderness  study 
areas,  and  an  area  known  as  the  Hole 
In  The  Wall.  The  bill  calls  for  the 
study  of  roadless  areas  of  the  National 
Monument  and  the  restudy  of  the 
Chain  of  Craters  Wilderness  Study 
Area  for  possible  designation  as  wil- 
derness. The  legislation  also  protects 
Native  American  uses  and  directs  the 
BLM  and  the  Park  Service  to  develop 
management  plans  for  the  protection 
of  areas  with  valued  archeological  re- 
sources. 

This  bill  is  a  delicate  balance  which 
will  foster  important  economic  devel- 
opment and  increased  tourism  in  the 
Grants  area  and  provides  important 
environmental  protection  of  this 
region  of  the  country. 

The  Malpais  is  a  unique  area  of  the 
State  of  New  Mexico  and  the  Nation 
and  it  is  deserving  of  Park  Service  and 
wilderness  protection.  The  name  Mal- 
pais is  the  historic  Spanish  name 
meaning  bad  country.  It  is  the  name 
of  the  lava  formation  located  in  west- 
ern New  Mexico  also  known  as  the 
Grants  Lava  Flow.  It  actually  consists 
of  three  flows  which  have  been  de- 
scribed by  the  Park  Service  as  a  beau- 
tiful, fresh,  black  lava  flow,  as  fresh 
and  unweathered  as  the  historic  flows 
of  the  Hawaiian  Islands,  Vesuvius,  and 
other  areas.  It  also  contains  a  variety 
of  beautiful  volcanic  features,  includ- 
ing some  of  the  largest  and  most  ex- 
tensive lava  tubes  reported  in  the 
United  States;  many  cinder  cones  of 
classic  symmetry;  and  some  astonish- 
ingly magnificent  ice  caves,  full  of  ice 
stalagmites  crystalline  ceilings,  and 
other  unique  formations.  It  also  con- 
tains lava  tube  sinkholes  and  uniquely 
angled  formations  not  found  any- 
where else  on  the  North  American 
Continent. 

The  surrounding  wilderness  areas 
are  also  deserving  of  protection  as 
they  shield  beautiful  natural  areas  of 
tall  pines  and  pinons,  as  well  as  sand- 
stone bluffs  and  extinct  volcanoes. 

There  is  tremendous  local  and  public 
support  for  protecting  these  scenic 
areas.  The  package  that  has  been  de- 
veloped takes  the  best  features  of  the 
proposals  by  the  Park  Service  and  the 
BLM  and  combines  them  into  a  well 
organized  management  plan  for  the 
area. 

I  regret  we  were  not  able  to  com- 
plete action  on  this  important  legisla- 
tion last  session.  However.  I  strongly 
support  the  measure  and  I  encourage 
its  immediate  passage. 

Thank  you,  Mr.  President. 


By  Mr.  BOREN: 
S.  57.  A  bill  to  provide  interest  rate 
on  agricultural  loans;  to  provide  for 
the  repayment  of  certain  Federal  fi- 
nancing bank  loans;  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 


AGRICni.TUIlAL  INTEREST  RATE  RELIEF  ACT 

Mr.  BOREN.  Mr.  President,  I  am  in- 
troducing today  the  Agricultural  In- 
terest Rate  Relief  Act  of  1987.  This 
legislation  is  a  revised  version  of  a  bill 
Senator  Boschwitz  and  I  introduced 
in  1985  and  attempted  to  include  in 
the  Farm  Credit  Act  Amendments  of 
1985.  We  reintroduced  the  bill  last 
spring  and  offered  this  legislation  as 
part  of  an  amendment  last  fall.  I  have 
attempted  to  make  this  legislation 
more  palatable  to  all  concerned  par- 
ties. 

In  addition  to  making  the  interest 
rate  buy-down  provisions  of  the  bill 
more  palatable,  I  have  also  incorporat- 
ed provisions  of  a  bill  introduced  by 
Senator  Nickles  and  myself  last  year 
which  requires  the  Farm  Credit 
System  to  restructure  loans  when  it  is 
cheaper  to  restructure  than  to  fore- 
close. 

There  is  no  question  that  the  farm- 
ers and  ranchers  of  this  country  are 
facing  difficult  times.  Net  cash-flow 
declined  by  21  percent  in  1985,  con- 
tinuing the  downward  trend  begun  in 
1979.  Net  cash-flow  has  declined  by  38 
percent  from  the  1979  peak.  During 

1985,  farm  income  fell  by  approxi- 
mately 7  percent.  After  adjusting  for 
inflation,  net  farm  income  in  1985  was 
$11  billion.  Ten  years  ago,  net  farm 
income  was  over  $20  billion.  Estimates 
for  1986  indicate  that  net  farm  income 
again  decline  in  inflation-adjusted  net 
farm  income  to  about  33  percent.  On 
average.  Oklahoma  farmers  did  not 
generate  enough  income  from  the 
farm  in  the  past  2  years  to  cover  oper- 
ating expenses. 

Nominal  land  values  fell  an  unprec- 
edented 13  percent  in  1984  and  ap- 
proximately 8  percent  in  1985,  the 
fourth  consecutive  year  of  declining 
Isuid  values.  From  1981  to  1986,  farm 
real  estate  values,  in  real  terms,  will 
have  dropped  by  approximately  34 
percent.  In  some  counties,  land  values 
have  fallen  more  than  50  percent  in 
the  past  3  or  4  years.  By  the  end  of 

1986.  it  is  estimated  that  cumulative 
farm  sector  equity  losses  since  1981 
could  exceed  $250  billion— more  than  a 
fourth  of  peak  values. 

Low  income,  combined  with  falling 
land  values,  have  placed  many  farmers 
in  a  difficult  financial  position. 
Twenty  percent  of  all  farms  are  exi>e- 
riencing  financial  stress  and  an  addi- 
tional 10  percent  are  considered  poten- 
tially at  risk  because  of  high  debt 
loads.  One  hundred  and  twenty-three 
thousand  farms  are  highly  leveraged 
and  technically  insolvent  and  51,000 
operators  had  debt-to-asset  ratios  over 
100  percent.  Approximately  62  percent 
of  all  farm  debt,  amounting  to  $123 
billion,  is  held  by  borrowers  with  debt- 
to-asset  ratios  over  40  percent. 

The  farm  situation  has  deteriorated 
to  the  point  that  the  survival  of  many 
banks   in   the   Nation   is   being   ques- 
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tloned.  Agricultunl  bmnka  accounted 
for  more  than  one-half  of  the  118  com- 
mercial iMUilca  that  failed  in  1985.  The 
peroentace  of  bank  failures  that  are 
agricultural  increaaed  dramatically 
from  15.9  percent  In  1983  to  59.5  per- 
cent in  the  first  10  months  of  1985. 
tlw  number  of  potentially  vulnerable 
commercial  agricultural  banlcs  rose 
from  96  to  302  during  the  past  3  years. 
In  June  of  1983,  there  were  106  prob- 
lem agricultural  banks;  by  October 
I98S.  there  were  413. 

Ifr.  President,  the  condition  of  the 
agricultural  eomomy  does  not  merely 
affect  farmers  and  their  lenders.  Agri- 
culture is  the  largest  sector  of  the 
American  economy.  Agriculture  ac- 
counts for  20  percent  of  the  Nation's 
groes  national  product,  with  $610  bil- 
lion of  business  activity  yearly.  Each 
additional  $1  billion  of  farm  demand 
creates  36.000  Jobs  and  adds  a  total  of 
$2  billion  to  the  Nation's  gross  nation- 
al product. 

In  1981,  there  were  1.1  million  full- 
time  Jobs  in  the  United  States  related 
to  agricultural  exports  alone.  There 
are  151,680  Jobs  in  the  printing  and 
publUibig  Industry  that  are  depend- 
ent upon  agriculture.  Also,  543,480 
Jobs  in  the  transportation  and  ware- 
housing industry  are  dependent  upon 
agriculture.  The  meat  and  poultry  in- 
dustry, alone,  onploys  347,000  people. 
Farmers  annually  spend  $10  billion  for 
tractors  and  other  equipment;  $7  bil- 
lion for  fuel  and  oil;  and  $9  billion  for 
fertilizer  and  lime.  There  are  93,176 
Jobs  in  iron  and  steel  manufacturing 
that  are  dependent  upon  agriculture. 
Thirty-seven  percent  of  all  Jobs  in  the 
glass  and  glass  products  industry  are 
dependent  upon  agriculture  and  69 
percent  of  all  Jobs  in  the  metal  con- 
tainers industry  are  dependent  upon 
agriculture. 

As  should  be  obvious,  everyone  in 
this  country  has  a  stake  in  agriculture 
and  retaining  its  viability.  The  legisla- 
tion I  am  introducing  today  is  not 
going  to  save  every  American  farmer. 
It  is  not  a  complete  solution,  by  any 
means.  Yet,  it  does  take  a  step  in  the 
right  direction. 

My  legislation  establishes  an  interest 
rate  buy-down  program  that  will  help 
many  American  farmers  by  reducing 
their  interest  cost.  Interest  payments, 
alone,  make  up  approximately  20  per- 
cent of  farmers'  total  production  cost. 
The  Agricultural  Loan  Interest  Subsi- 
dy Program  [AGLIS]  will  reduce  the 
interst  rate  on  agricultural  loans  by  4 
to  6  percent.  Three  percentage  points 
will  be  paid  by  the  Federal  Govern- 
ment; an  optional  1  to  2  percentage 
points  may  be  paid  by  the  States  and  1 
percentage  point  by  the  lender.  The 
lender  can  write  off  15  percent  of  the 
principal  of  the  loan  in  lieu  of  paying 
1  percent  of  the  interest. 

In  addition  to  establishing  an  inter- 
est rate  buy-down  program,  the  Agri- 
eultviral  Interest  Rate  Relief  Act  re- 


quires the  Farm  Credit  System  and 
the  Farmers  Home  Administration  to 
restructure  loans  instead  of  foreclos- 
ing on  them  in  instances  where  it  is  ac- 
tually cheaper  to  restructure  than  to 
foreclose.  I  want  to  point  out  that  this 
will  aot  mean  that  everyone  who  has  a 
Farm  Credit  System  [PCS]  or  FmHA 
loan  will  be  able  to  avoid  foreclosure. 
Restructuring  is  required  only  when  it 
is  actually  cheaper  for  the  PCS  or  the 
FmHA.  In  this  way,  losses  for  the  PCS 
and  the  FmHA  will  be  minimized.  For 
the  PCS,  this  should  result  in  lower  in- 
terest cost  for  all  borrowers  of  the 
System. 

My  legislation  also  encourages  the 
Farm  Credit  System  to  allow  borrow- 
ers who  will  be  foreclosed  on  to  retain 
possession  and  occupancy  of  the  prin- 
cipal residence  of  the  borrower. 

At  the  present  time,  there  are  no 
regulations  for  the  disposition  of  prop- 
erty '  acquired  by  the  Farm  Credit 
System.  The  PCS,  in  essence,  can  do 
about  anything  with  the  land.  As  it 
stands,  a  previous  owner  could  be  pro- 
hibited from  purchasing  his  home- 
stead. The  legislation  I  am  introducing 
today  will  change  this  policy  and  will 
require  the  Farm  Credit  System  to 
give  special  consideration  to  previous 
own€n*s  in  the  selling  or  leasing  of  land 
acquired  by  the  System. 

Another  problem  we  have  encoun- 
tered in  the  past  couple  of  years  is  the 
Farm  Credit  System's  refusal  to  pro- 
vide borrowers  copies  of  the  appraisals 
of  the  assets  of  the  borrowers.  In  one 
case,  a  farmer  was  told  that  the 
System  had  cut  the  value  of  his  assets 
in  half  but  would  not  provide  him  with 
a  copy  of  the  appraisals.  It  is  certainly 
hard  to  argue  that  the  appraisals  were 
too  low  or  inaccurate  if  one  does  not 
have  a  copy  of  the  appraisal.  This  leg- 
islation requires  the  Farm  Credit 
System  to  provide  copies  of  the  ap- 
praisals to  the  borrowers. 

The  Agricultural  Interest  Rate 
Relief  Act  also  prevents  the  Farm 
Credit  System  from  requiring  addi- 
tional collateral  or  foreclosing  on  a 
borrower  for  failure  to  provide  addi- 
tional collateral  if  the  borrower  is  cur- 
rent in  the  payment  of  interest  or 
principal.  Right  now,  the  Farm  Credit 
System  can  foreclose  on  borrowers 
who  are  completely  current  on  their 
payments.  Due  to  the  drop  in  land 
values,  many  farmers  simply  do  not 
have  any  additional  collateral  to  give 
the  PCS. 

This  legislation  will  also  prohibit  the 
Farm  Credit  System  from  increasing 
the  Interest  rate  on  a  loan  that  has 
been  classified.  An  anomaly  of  current 
PCS  policy  is  to  increase  the  interest 
rate  for  a  borrower  the  more  he  has 
difficulty  meeting  his  payments. 

Mr.  President,  we  must  change  the 
current  policies  of  the  Farm  Credit 
System.  The  current  policies  are  driv- 
ing down  land  values  and  jeopardizing 
the  economic  position  of  every  farmer 


and  rancher  in  this  country.  In  turn, 
as  more  and  more  farmers  are  going 
out  of  bitsiness,  more  banks  are  going 
down.  The  entire  economy  is  begin- 
ning to  feel  the  affects  of  the  prob- 
lems confronting  our  Nation's  farmers 
and  ranchers. 

This  lefislation  also  clarifies  a  provi- 
sion enacted  as  part  of  the  Farm 
Credit  Act  Amendments  of  1985.  In 
1985,  Senators  Domknici.  Bingamah, 
NicKLES,  Baucus,  McClure  and  myself 
offered  an  amendment  which  would 
prohibit  district  banks  from  charging 
associations  whose  stockholders  voted 
against  merging  with  other  associa- 
tions a  higher  rate  of  interest  or  as- 
sessment than  that  charged  other  like 
associations.  We  thought  at  that  time 
that  it  was  perfectly  clear  that  so- 
called  diaapproving  associations  would 
not  be  charged  a  higher  rate,  yet,  the 
Farm  Credit  Administration  now  pro- 
poses to  implement  a  regulation  which 
would  allow  farm  credit  banks  to 
charge  different  rates  of  interest, 
prices  for  services  and  financial  assist- 
ance to  disapproving  associations  as 
long  as  they  could  back  it  up  with  fi- 
nancial considerations.  This  regulation 
would  be  totally  contrary  to  the  intent 
the  sponsors  of  the  amendment  had. 
In  this  bill,  Mr.  President,  the  statute 
is  clarified  so  that  there  can  be  no 
question  what  we  intended.  With  the 
adoption  of  this  provision,  there  will 
be  no  circumstance  under  which  the 
district  bluiks  can  charge  a  higher  rate 
to  disapproving  associations. 

Mr.  President,  this  bill  is  not  a  major 
rewrite  ef  the  1985  farm  bill.  The 
credit  provisions,  which  may  seem 
broad,  will  not  change  to  any  great 
degree,  the  claimed  policies  of  the 
Farm  Credit  System.  When  we  first  in- 
troduced the  bill  last  spring,  I  talked 
with  Frank  Naylor.  the  chairman  of 
the  Farm  Credit  Administration 
Board,  alaout  the  various  provisions. 
As  many  of  you  know,  Mr.  Naylor  was 
formerly  with  the  Department  of  Agri- 
culture. Be  told  me  that  the  modifica- 
tions relating  to  the  Farmers  Home 
Administration  were  already  the 
policy  of  the  Farmers  Home  Adminis- 
tration. Further,  he  stated  that  he 
supported  the  provisions  concerning 
the  Farm  Credit  System,  but,  like  any 
administrator,  he  wanted  to  have  the 
authority  to  implement  the  policies 
without  statutory  language.  Officials 
from  the  Farm  c3redit  System  tell  me 
they  are  doing  everything  now  that 
my  amendment  will  require.  No  one, 
consequently,  should  have  any  objec- 
tions to  this  legislation,  unless  the  re- 
ality is  that  the  Farm  Credit  System  is 
not  actually  doing  what  officials  claim 
they  are  doing. 

Last  fall,  we  enacted  a  disaster  as- 
sistance program  to  deal  with  the 
drought  and  excessive  moisture  affect- 
ing various  parts  of  the  country.  At 
that  time,  it  was  the  intention  of  the 


principal  sponsor  of  that  legislation  to 
include  disaster  pasonents  for  wheat 
producers  who  were  prevented  from 
planting  their  crop  due  to  excessive 
moisture.  However,  the  enacted  lan- 
guage precludes  winter  wheat  produc- 
ers from  eligibility  due  to  the  phrase 
"1986  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice."  The  1986 
crop  of  wheat  was  the  crop  harvested 
prior  to  any  of  the  flooding  in  the  fall 
of  last  year.  The  floods  that  occurred 
in  Oldahoma  last  fall  prevented  many 
wheat  producers  from  planting  the 
1987  wheat  crop  in  time  to  ensure  a 
crop.  The  technical  language  of  the 
disaster  provisions  adopted  last  fall 
does  not  provide  payments  to  produc- 
ers of  the  1987  wheat  crop.  Conse- 
quently, even  though  it  was  everyone's 
intention  to  cover  all  crops  affected  by 
drought  and  excessive  moisture  in 
1986,  the  language  does  not  cover  the 
1987  wheat  crop. 

To  correct  this  technical  error,  I 
have  included  a  provision  which  re- 
quires that  the  Secretary  of  Agricul- 
ture make  disaster  payments  to  pro- 
ducers who  were  prevented  from 
planting  the  1987  wheat  crop  in  time 
to  ensure  normal  crop  production. 

In  addition,  Mr.  President,  I  have  in- 
cluded a  provision  to  correct  a  problem 
that  has  arisen  with  respect  to  cotton 
disaster  payments.  The  disaster  provi- 
sions we  enacted  last  fall  require  the 
Secretary  to  make  payments  to  cotton 
producers;  however,  a  producer  is  only 
considered  to  have  suffered  a  loss  if 
his  yield  is  below  50  percent  of  his 
normal  yield.  This  worlcs  for  most 
other  commodities,  but  it  does  not 
work  for  cotton  producers  whose  crops 
receive  excessive  moisture  immediate- 
ly prior  to  harvest.  Unlike  wheat, 
cotton  is  sold  based  on  quality  as  well 
as  quantity.  Consequently,  a  producer 
who  gets  a  perfect  cotton  grade  will  re- 
ceive, on  the  world  market  today, 
about  38  cents  per  pound.  If  the  qual- 
ity has  deteriorated  due  to  excessive 
moisture,  the  producer  could  receive 
as  little  as  8  cents  per  pound.  As  is  -ob- 
vious, the  actual  yield  may  not  have 
declined,  but  the  quality  and  subse- 
quent price  received  declines  dramati- 
cally when  exposed  to  excessive  mois- 
ture. 

The  legislation  I  am  introducing  will 
require  the  Secretary  of  Agriculture  to 
take  into  consideration  the  quality  of 
the  cotton  produced  in  addition  to  re- 
duced yields.  In  this  way,  if  a  crop  has 
received  a  reduction  in  quality  of  50 
percent,  the  Secretary  would  be  re- 
quired to  make  disaster  pajrments  in 
the  same  manner  as  he  would  If  the 
yield  had  declined. 

Mr.  President,  this  legislation  will 
not  cost  anything  to  the  American 
taxpayer.  In  fact,  it  will  save  money. 
We  achieve  substantial  savings  from 
the  inclusion  of  a  provision  which  will 
allow  rural  electric  co-ops  and  systems 
to  pay  off  their  loans  with  the  REA 


without  any  prepayment  penalties. 
This  provision  pays  for  the  credit  pro- 
gram and  the  modifications  in  the  dis- 
aster program. 

We  should  reward  those  rural  co-ops 
and  systems  that  have  chosen  to  seek 
private  financing  for  their  programs. 
Congress  recently  passed  similar  legis- 
lation and  directed  the  Secretary  of 
the  Treasury  to  write  the  necessary 
regulations.  Unfortunately,  the  Secre- 
tary followed  the  letter  of  the  law  but 
most  certainly  not  the  spirit  of  our 
intent. 

The  guidelines  as  written  by  Treas- 
ury are  unduly  restrictive,  arbitrary, 
and  written  such  that  few,  if  any, 
rural  electric  co-ops  and  systems  will 
be  able  to  prepay  their  Federal  Fi- 
nancing Bank  debt.  As  an  example  of 
the  uiu%asonable  nature  of  these 
guidelines,  we  need  to  look  only  at 
Treasury's  requirement  that  a  rural 
electric  co-op  or  system  must  be  able 
to  reduce  their  consumer  rates  by  25 
percent  if  they  choose  to  refinance. 
Therefore,  my  constituent,  Western 
Farmers  Electric  Co-op,  would  have  to 
save  over  $45  million  to  qualify  to  refi- 
nance. Mr.  President,  Western  Farm- 
ers does  not  have  $45  million  to  save. 
Without  this  restriction,  they  could, 
however,  refinance  part  of  their  debt 
and  save  over  $8.5  million,  all  of  which 
will  be  passed  on  to  their  customers. 

Recognizing  part  of  the  problems 
with  the  Treasury  regulations.  Sena- 
tor Stevens  and  I  offered  an  amend- 
ment to  the  budget  reconciliation  bill 
last  fall  which  would  take  care  of  part 
of  the  problem.  However,  only  four  or 
five  co-ops  will  be  able  to  take  advan- 
tage of  refinancing,  even  with  the 
adoption  of  our  amendment. 

This  legislation  will  allow  all  those 
co-ops  and  systems  facing  substantial 
interest  payments  to  refinance  at  the 
much  lower  current  rates  without 
having  to  deal  with  the  uiu-easonable 
Treasury  guidelines. 

Mr.  President,  this  legislation  will 
help  farmers  and  American  taxpayers. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 

"There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  57 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Inter- 
est Rate  Relief  Act  of  1987". 

TITLE  I— AGRICULTURAL  LOAN 
INTEREST  SUBSIDY  PROGRAM 

SEC.  101.  DEnNmONS. 

As  used  In  this  title: 

(1)  Borrower.— The  term  "borrower" 
means  a  person  who  meets  the  eligibility 
criteria  prescribed  in  section  103. 

(2)  Lender.— The  term  "lender"  means  a 
commercial  bank,  savings  and  loan  associa- 
tion, credit  union,  insurance  company,  or  In- 


stitution, including  a  subsidiary  or  affiliate 
thereof,  that— 

(A)  has  agreed  to  participate  in  the  inter- 
est sulxidy  program;  and 

<B)  has  been  approved  for  participation  in 
the  interest  subsidy  program  by  the  appro- 
priate State  agency. 

SEC.  1«Z.  ESTABLISHMEin'  OP  PROGRAM. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  Federal-State-Lender  cooperative 
agricultural  loan  interest  subsidy  program 
under  which,  at  the  request  of  a  State,  bor- 
rowers and  lenders  within  the  State  may 
participate  in  the  interest  subsidy  program 
in  accordance  with  this  title. 

(b)  Consultation.— The  Secretary  shall 
establish  the  interest  subsidy  program  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  of 
the  Currency,  the  Chairman  of  the  Federal 
Reserve  Board,  the  Chairman  of  the  Farm 
Credit  Administration,  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation,  and 
each  State  agency. 

SEC.  103.  ELIGIBILrrr  FOR  ASSISTANCE. 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

(1)  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  made  by  a 
lender  for  agricultural  purposes  that  is  out- 
standing on  the  date  of  enactment  of  this 
Act: 

(3)  during  the  period  beginning  on  the 
date  of  the  approval  of  a  State  plan  under 
section  106  and  ending  September  30,  1988— 

(A)  be  delinquent  in  the  payment  of  prin- 
cipal or  interest,  or  both,  on  the  loan;  or 

(B)  demonstrate  to  the  lender  that,  due  to 
circumstances  beyond  the  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  will  be 
temporarily  unable,  without  assistance  pro- 
vided under  this  Act,  to  continue  Twafc-tng 
payments  of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower; 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  llvestoclc.  poultry,  or  the  products 
of  aquaculture,  during  at  least  3  of  the  5 
preceding  taxable  years: 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  (30,000  during 
at  least  3  of  the  5  pre'^edlng  taxable  yeara; 

(6)  have  a  debt  to  asset  ratio  of  at  least  40 
percent; 

(7)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  enable  pro- 
ducer and  assistance  to  be  provided  under 
this  Act;  and 

(8)  not  produce  an  agricultural  commodity 
on  highly  erodible  land  or  converted  wet- 
land in  violation  of  section  1211  or  1221  of 
the  Pood  Security  Act  of  1985  (18  U.S.C. 
3811  or  3821). 

SEC.  IM.  INTEREST  SUBSIDIES. 

(a)  Applications.— During  the  period  be- 
ginning on  the  date  of  the  approval  of  a 
State  plan  by  the  Secretary  under  section 
106  and  ending  September  30,  1987,  a  bor- 
rower may  apply  to  a  lender  for  an  interest 
subsidy  for  any  agricultural  loan  made  by 
the  lender  to  the  borrower  that  is  outstand- 
ing on  the  date  of  enactment  of  this  Act. 

(b)  Interest  Subsidies.- If  a  borrower  of  a 
loan  applies  to  a  lender  for  an  interest  subsi- 
dy in  accordance  with  subsection  (a),  the 
lender  determines  that  the  borrower  meets 
the  eligibility  criteria  prescribed  in  section 
103,  and  the  lender  agrees  to  participate  in 
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the  interact  aubaidy  proirun,  subject  to  this 
aection.  not  later  than  M  days  after  receipt 
of  the  application,  the  loan  shaU  be  restruc- 
tured in  such  a  manner  that  the  interest 
rate  payalde  by  the  borrower  shall  be  fixed 
for  a  period  of  S  years  or  the  remaining 
term  of  the  loan,  whichever  is  less,  at  a  rate 
equal  to  the  interest  rate  of  the  loan  on  the 
date  of  enactment  of  this  Act  less  up  to  5 
peroentaie  points. 

(c)  PATiODrr  or  Subsidus.— If  an  interest 
subsidy  is  provided  for  a  loan  made  by  a 
lender  to  a  borrower  in  a  State— 

(1)  the  Secretary  shaU  pay  3  percentage 
points  of  the  subsidy  by  making  payments 
through  the  Sti^  agency  to  the  lender: 

(3)  if  the  State  elects  to  make  such  pay- 
ments, the  State  may  pay  not  less  than  1 
percentage  point  and  not  more  than  2  per- 
centage points  of  the  subsidy  by  making 
payments  to  the  lender:  and 

(3)  the  lender  shall- 

(A)  pay  1  percentage  point  of  the  subsidy: 
or 

<B)  cancel  at  least  15  percent  of  the  prin- 
cipal due  on  the  loan. 

(d)  Tbui  or  LoAH.— The  term  of  any  loan 
for  which  an  interest  subsidy  is  provided 
under  this  section  shall  not  be  less  than  the 
term  of  the  loan  outstanding  before  the  sub- 
sidy is  provided. 

(e)  ScHKDULK  or  Patkxmts.— The  schedule 
of  payments  on  a  restructured  loan  shall  be 
established  in  accordance  with  the  ability  of 
the  borrower  to  repay  the  loan. 

(f)  AcaiUKD  IimBXST.— Interest  accrued 
on  a  restructured  loan  prior  to  restructuring 
shall  not  be  capitalized  but  shall  be  paid  by 
the  b(»Tower  to  the  lender  prior  to  any  re- 
tirement of  principal  under  the  loan  as  re- 
structured in  accordance  with  this  title. 

(g)  RzTATiixirr.— Any  tHUance  of  principal 
and  Interest  outstanding  on  any  restruc- 
tured loan  shall  be  repaid  at  a  rate  that  is 
agreed  on  by  the  lender  and  borrower. 
except  that  the  rate  of  interest  on  the  loan 
may  not  exceed  the  standard  rate  charged 
by  the  lender  on  loans  with  comparable  ma- 
turities for  similar  purposes  at  the  time  the 
loan  is  restructured. 

(h)  Maxikum  Amouitt  op  Assistamce.— 
The  aggregate  outstanding  amount  of  loan 
principal  for  which  an  interest  subsidy  may 
be  provided  under  this  title  may  not 
exceed— 

(1>  in  the  case  of  a  loan  made  to  an  indi- 
vidual. $400,000;  and 

(2)  in  the  case  of  a  loan  made  to  a  family 
corporation  or  family  partnership,  $600,000. 
SEC  Its.  payments  to  states. 

(a)  Ih  Genxral.— From  simis  available  pur- 
suant to  section  403  and  subject  to  subsec- 
tion (b)  and  section  10«,  the  Secretary  shall 
pay  to  each  SUte  for  each  of  the  fiscal 
years  ending  September  30.  1987,  through 
September  30,  1990,  an  amount  equal  to  the 
sum  of— 

(1)  the  amoimt  necessary  to  finance  the 
share  of  interest  subsidies  provided  to  bor- 
rowers residing  in  the  State  that  is  required 
to  be  paid  by  the  Secretary  under  section 
104<cKl):  and 

<2)  100  percent  of  the  administrative  ex- 
penses that  are  incurred  by  the  State 
agency  in  carrying  out  this  title  and  are  ap- 
proved by  the  Secretary. 

(b)  MAxnnnt  Aifouirr  or  Paymehts.— The 
aggregate  amount  of  payments  paid  by  the 
Secretary  to  States  under  subsection  (a)  for 
a  fiscal  year  may  not  exceed  $600,000,000. 
SEC  iml  state  plans. 

(a)  IH  Geheral.— To  be  eligible  to  partici- 
pate in  the  interest  subsidy  program  during 
a  fiscal  year,  a  State  must— 


( 1 )  submit  a  plan  to  the  Secretary  for  the 
fiscal  year:  and 

(2)  receive  the  approval  of  the  Secretary 
for  the  plan. 

(b)  Plan  Requirements.— To  receive  the 
approval  of  the  Secretary  for  a  plan,  a  State 
must  submit  a  plan  that— 

( 1 )  designates  a  single  agency  that  shall  be 
responsible  for  the  administration,  or  the 
superrision  of  the  administration,  of  the  in- 
terest subsidy  program  in  the  State: 

(2)  assesses  the  interest  suteidy  needs  of 
borrowers  residing  in  the  State: 

(3)  describes  the  interest  subsidy  program 
established  in  the  State  (including  any 
agencies  designated  to  provide  a  subsidy 
under  such  program),  which  program  must 
meet  such  requirements  as  the  Secretary 
may  prescribe: 

(4)  estimates  the  amount  of  funds  neces- 
sary to  provide  interest  subsidies  under  the 
program  and  related  administrative  ex- 
penses, except  that  such  amount  may  not 
exceed  the  amount  allocated  by  the  Secre- 
tary tor  payment  to  the  State  out  of  the 
total  amount  available  for  payment  under 
section  105: 

(5)  requires  any  lender  participating  in 
the  Interest  subsidy  program  to  provide  to 
any  borrower  who  is  delinquent  in  the  pay- 
ment of  principal  or  interest,  or  both,  due 
on  a  loan  during  the  period  referred  to  in 
section  104(a)  prompt  written  notice  that 
describes  the  assistance  available  under  this 
title  and  any  deadlines  for  application  for 
the  assistance:  and 

(6)  includes  such  other  information  as  the 
Secretary  may  require. 

(c)  Approval  of  Plans.— (1)  The  Secretary 
shall  approve  or  disapprove  a  plan  submit- 
ted by  a  State  under  subsection  (b)  not  later 
than  45  days  after  the  State  submits  the 
plan. 

(2)  The  Secretary  shall  approve  any  plan 
that  complies  with  subsection  (b). 

(d)  Audits.- (1)  Each  State  agency  shall— 

(A)  provide  for  an  annual  audit  of  expend- 
itures made  by  the  State  agency  in  carrying 
out  the  interest  subsidy  program,  not  later 
than  60  days  after  the  end  of  each  year  in 
which  the  program  is  conducted:  and 

(B)  promptly  report  to  the  Secretary  the 
findings  of  such  audit. 

(2)  Mot  later  than  60  days  after  the  end  of 
each  year  in  which  a  State  agency  partici- 
pates in  the  interest  subsidy  program,  a 
State  agency  shall  provide  the  Secretary 
with  a  statement  that  provides— 

(A)  a  description  of  whether  (and,  if  so,  by 
how  much)  the  payments  received  under 
section  105  for  such  year  exceeded  the  ex- 
penditures by  the  State  agency  during  such 
year:  and 

(B)  such  other  information  as  the  Secre- 
tary may  require. 

(e)  Denial  or  Withholding  or  Pay- 
ments.—(1)  If  the  Secretary  finds  that  a 
State  has  failed  to  comply  with  subsection 
(b)  or  <d)  during  a  fiscal  year,  except  as  pro- 
vided In  paragraph  (2),  the  Secretary  shall— 

(A)  notify  the  appropriate  State  agency 
that  payments  will  not  be  made  to  the  State 
agency  under  section  105  for  the  year  until 
the  Stcretary  is  satisfied  that  the  State  is 
complying  with  such  subsection:  and 

(B)  make  no  payments  under  section  105 
until  the  Secretary  is  satisfied  that  the 
State  Is  complying  with  such  subsection. 

(2)  If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  subsection  (b)  or  (d) 
during  a  fiscal  year,  the  Secretary  may— 

(A)  suspend  the  denial  of  payments  under 
paragraph  (1)  for  such  period  as  the  Secre- 
tary determines  is  appropriate:  and 


(B)  withhold  payments  of  approved  State 
administrative  expenses  incurred  in  provid- 
ing assistance  under  the  plan,  in  whole  or  in 
part,  for  the  year, 

until  the  Secretary  is  satisfied  that  the 
State  is  complying  with  such  subsection,  at 
which  time  such  withheld  payments  shall 
be  paid. 

(3)  If  tha  Secretary  finds  that  a  State  has 
substantially  failed  to  comply  with  subsec- 
tion (b)  or  (d).  the  Secretary  may,  in  addi- 
tion to  or  in  lieu  of  any  action  taken  under 
paragraph  <1)  or  (2),  refer  the  matter  to  the 
Attorney  General  with  a  request  that  the 
Attorney  General  seek  injunctive  relief  to 
require  compliance  by  the  State.  If  the  At- 
torney General  brings  a  suit  in  an  appropri- 
ate district  court  of  the  United  States  and 
makes  a  showing  of  substantial  noncompli- 
ance, appropriate  Injunctive  relief  shall 
issue. 

SEC.  107.  RtVIEW  BY  SECRETARY  AND  STATE 
AGENCIES. 

(a)  Reviiw  and  Technical  Assistance  by 
Secretary.— The  Secretary— 

(1)  shall  provide  for  review,  and  may  pro- 
vide for  art  audit,  of  the  manner  in  which 
the  interest  subsidy  program  is  carried  out 
in  a  State:  and 

(2)  may  provide  to  States  technical  assist- 
ance in  carrying  out  the  program. 

(b)  Revuw  by  State  Agencies.- A  State 
agency  may  monitor  the  compliance  of  a 
lender  with  this  title.  Any  lender  that  vio- 
lates this  title  shall  be  Ineligible  to  receive 
further  pajrments  under  this  title. 

SEC.  108.  NOTICE  AND  DETERMINATIONS  OF  AS- 
SISTANCE. 

A  lender  In  a  State  participating  in  the  in- 
terest subdidy  program  may  not  take  any 
action  as  the  result  of  a  borrower  defaulting 
on  an  outstanding  loan  made  by  such  lender 
to  a  borrower  unless  the  lender  has— 

(1)  provided  the  borrower  with  the  notice 
required  under  section  106(b)(5):  and 

(2)  in  the  case  of  a  borrower  who  has  ap- 
plied for  assistance  under  this  title,  deter- 
mined that  the  borrower  does  not  meet  the 
eligibility  (jrlteria  prescribed  in  section  103. 

SEC.  109.  ASSISTANCE  OF  FEDERAL  AND  STATE 
AGENCIES. 

(a)  In  General.— To  make  assistance 
under  this  title  available  expeditiously  and 
in  a  consistent  and  uninterrupted  manner, 
the  Secretary  shall— 

(1)  use  spch  funds,  personnel,  and  facili- 
ties of  the  Department  of  Agriculture  (in- 
cluding the  Commodity  Credit  Corporation) 
as  the  Secretary  considers  necessary  to 
carry  out  this  title:  and 

(2)  request  other  Federal  or  State  agency 
to  provide  such  funds,  personnel,  and  facili- 
ties as  the  Secretary  considers  necessary  to 
carry  out  this  title. 

(b)  Rewbitrsement.- Any  agency  that 
provides  advanced  funds,  personnel,  oT  fa- 
cilities under  sut>section  (a)  shall  t>e  fully  re- 
imbursed for  such  assistance  as  soon  as  is 
practicable  from  subsequent  appropriations. 

SEC.  110.  program  INELIGIBILITY  FOR  PRODDC- 
tlON  ON  HIGHLY  ERODIBLE  LAND  OR 
CONVERTED  WETLAND. 

(a)  Highly  Erodible  Land  Conserva- 
tion.—Section  1211  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3811)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  <2)  and  inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  section  102  of  the  Agricul- 
tural Interest  Rate  Relief  Act  of  1987.". 

(b)  Wetland  Conservation.— Section  1221 
of  the  Pood  Security  Act  of  1985  (16  U.S.C. 
3821)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  section  102  of  the  Agricul- 
tural Interest  Rate  Relief  Act  of  1987.". 
TITLE  II— FARM  CREDIT  SYSTEM 

INSTITUTION  BORROWERS 
Subtitle  A — Farm  Credit  System  Loan 
Restructuring  Program 
SEC.  201.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Borrowter.- The  term  "borrower" 
means  a  borrower  of  a  loan  made  by  an  in- 
stitution. 

(2)  Capital  Corporation.— The  term 
"Capital  Corporation"  means  the  Farm 
Credit  System  Capital  Corporation  estab- 
lished under  section  4.28A  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2216). 

(3)  Chairman.— The  term  "Chairman" 
means  the  Chairman  of  the  Farm  Credit 
Administration  Board  designated  under  sec- 
tion 5.8(a)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2242(a)). 

(4)  Committee.— The  term  "committee" 
means  a  credit  review  committee  selected 
from  and  by— 

(A)  the  local  board  of  directors  of  the  in- 
stitution from  which  a  loan  originated:  or 

(B)  in  the  case  of  consolidated  or  merged 
institutions,  members  of  a  local  advisory 
board  elected  by  the  stockholders  served  by 
the  merged  or  consolidated  institutions 
from  which  a  loan  originated. 

(5)  Cost  of  Foreclosure.— The  term  "cost 
of  foreclosure"  includes— 

(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  institution  and  the  value  of  collateral 
used  to  secure  the  loan,  taking  into  consid- 
eration the  lien  position  of  the  institution: 

(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset; 

(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure: 

(D)  the  estimated,  adverse  impact  of  the 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  institutions: 

(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  ending  on  the  date  of  the 
disposition  of  the  collateral:  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(6)  Loan.— The  term  "loan"  means  a  loan 
made  by  an  institution  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq). 

SEC.  202.  ELIGIBILITY  FOR  ASSISTANCE. 

To  be  eligible  to  receive  assistance  under 
this  subtitle,  a  person  must— 

( 1 )  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  made  by,  and  a 
stockholder  of,  an  institution  who  is  delin- 
quent in  the  payment  of  principal  or  inter- 


est, or  both,  on  the  loan  on  the  date  of  en- 
actment of  this  Act  or  during  the  3-year 
period  beginning  on  such  date: 

(3)  demonstrate  to  the  institution  that, 
due  to  circumstances  beyond  the  control  of 
the  borrower  (including  depressed  land 
values,  high  interest  rates,  and  low  prices 
for  agricultural  commodities),  the  borrower 
is  temporarily  unable  to  continue  making 
payments  of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower: 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquaculture,  during  at  least  3  of  the  5 
preceding  taxable  years: 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years: 
and 

(6)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SEC.  203.  LOAN  DETERMINATIONS. 

Before  instituting  a  proceeding  to  fore- 
close a  loan  made  to  a  borrower,  an  institu- 
tion must  determine— 

(1)  the  cost  of  foreclosure:  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  subtitle. 

SEC.  204.  LOAN  FORECLOSURE  AND  RESTRICTI'K- 
ING. 

If  an  institution  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title, in  lieu  of  foreclosure,  the  institution 
shall  reduce  the  principal  or  interest,  or 
both,  due  on  the  loan,  or  otherwise  restruc- 
ture the  loan,  in  a  manner  that  would 
enable  the  borrower  to  make  payments  of 
principal  and  interest  due  on  the  losm  with- 
out unduly  impairing  the  standard  of  living 
of  the  borrower. 

SEC.  205.  ADDITIONAL  COLLATERAU 

An  institution  may  not— 

(1)  require  tuiy  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower is  current  in  the  payment  of  principal 
or  interest  on  the  loan:  or 

(2)  bring  any  action  to  foreclose  on,  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  princi- 
pal or  interest  on  the  loan  at  the  time  the 
additional  collateral  was  required. 

SEC.  20«.  APPEALS. 

(a)  Determination  of  Ineligibility.- (1) 
If  an  institution  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 
scribed in  section  202.  not  later  than  15  days 
after  such  determination,  the  institution 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination:  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  person  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  (1).  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  to  Not  Restructure.— 
(1)  If  an  institution  determines  that  the  cost 
of  restructuring  a  loan  in  accordance  with 
this  subtitle  exceeds  the  cost  of  foreclosure 
of  the  loan,  not  later  than  15  days  after 
such   determination,    the   institution   shall 


provide  the  borrower  of  the  loan  with  a 
written  notice  of — 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  computations  used  by  the  institu- 
tion to  make  the  determination,  including 
the  estimate  of  the  collateral  value  of  the 
land  used  to  secure  the  loan:  and 

(C)  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  an  In- 
stitution makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  to  arrange  an 
independent  appraisal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title; and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committee  to 
arrange  an  independent  appraisal  made 
under  paragraph  (2KA).  the  committee 
shall- 

(A)  arrange  the  independent  appraisal,  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration:  and 

(B)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 

(4)  If  an  independent  appraisal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  an  institution  to  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  subtitle,  the 
cost  of  the  appraisal  shall  be  borne  by— 

(A)  the  institution  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  equal  to  or  less  than  the  ap- 
praised cost  of  the  foreclosure  of  the  loan: 
or 

(B)  the  borrower  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  greater  than  the  apprsuised 
cost  of  the  foreclosure  of  the  loan. 

(c)  Determination  to  Restructure.— (1) 
If  an  institution  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
scribed in  section  202  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  less  than  or  equal  to  the  cost 
of  foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  institu- 
tion shall  provide  the  borrower  with  a  writ- 
ten notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  institution  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  204: 
and 

(C)  the  right  of  the  borrower  to  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  days  after 
receipt  of  a  notice  to  contest  the  amount  of 
the  reduction,  or  method  of  restructuring, 
referred  to  in  paragraph  (1),  the  borrower 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  amount  of  the  re- 
duction or  method  of  restructuring. 

(d)  Voluntary  Agreements.- A  borrower 
of  a  loan  made  by  an  institution  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  subtitle  if— 

( 1 )  the  institution  and  the  borrower  enter 
into  an  agreement  under  which  the  institu- 
tion agrees  to  restructure  the  loan  in  ac- 
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eordiDoe  with  thia  nibtiUe  and  the  borrow- 
er acrces  not  to  contest  the  determination. 
amount,  or  action,  as  the  case  may  be: 

(S>  the  inatltutlon  does  not  restructure  the 
loan  in  aceordanoe  with  this  subtitle:  and 

(3>  the  borrower  makes  a  written  request 
to  the  committee  to  contest  the  determina- 
tion, amount,  or  action,  as  the  case  may  be, 
not  later  than  M  days  after  the  date  by 
which  the  instttuUtm  agreed  to  restructure 
the  loan  In  accordance  with  this  subtitle. 

(e>  Norncs  or  Dicisioin.— Not  later  than 
IB  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aorleved  person  or  borrower  with  written 
notice  of  the  dedakm  of  the  committee  and 
the  maons  for  the  decision. 
BBC  MT.  nmamwiuNT  roit  pRmaPAL  reduc- 
tion. 

The  Capital  Corporation  shall  reimburse 
an  izuAitutlon  for  the  amount  of  principal 
due  on  loans  that  is  reduced  by  the  institu- 
tion under  section  304  if  the  Chairman  de- 
termines that  such  action  is  necessary  to 
avoid  the  liquidation  or  insolvency  of  the  in- 
sUtutlon. 


Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act.  the  Chairman  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  subtitle,  including— 

(1)  an  analysis  of  the  impact  of  actions 
taken  under  this  subtitle  on  losses  suffered 
by  InstttuUmis; 

(2)  an  analysis  of  the  impact  of  the  ac- 
tions on  property  values: 

(3)  an  analysis  of  the  acctumcy  of  the  cost 
of  foredosure  determined  by  institutions 
under  this  subtitle: 

(4)  the  number  and  amoimt  of  loans  re- 
structured In  accordance  with  this  subtitle; 

(5)  the  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
expiration  of  this  subtitle  on  loans  made  to 
bOTTOwers;  and 

(8)  the  recommendations  of  the  Chairman 
concerning  reauthorization  of  this  subtitle. 

SabtHle  B— Fans  Credit  Syiteiii  Reform 
sac  ni.  ACCESS  to  appraisals. 

Section  4.13A  of  the  Farm  Credit  Act  of 
1971  (13  U.S.C.  2200)  is  amended  to  read  as 
foUows: 

"Sk.  4.13A.  Access  to  Documents  and  In- 
PORMATIOH.— In  accordance  with  regulations 
of  the  Farm  Credit  Admiiustration,  a 
System  institution  shall  provide  to  each  bor- 
rower of  such  institution— 

"(1)  at  the  time  of  execution  of  a  loan,  a 
copy  of  each  document  signed  by  the  bor- 
rower, 

"(3)  at  any  time  thereafter,  on  request,  a 
copy  of  each  document  signed  or  delivered 
by  the  borrower; 

"(3)  at  any  time,  on  request,  a  copy  of  the 
articles  of  incorporation  or  charter  and 
bylaws  of  the  institution:  and 

"(4)  at  the  time  of  execution  of  a  loan  and 
at  any  time  thereafter,  on  request,  a  copy  of 
each  appraisal  of  the  assets  of  the  borrow- 
er.". 

8EC  nz.  HOMESTEAD  PROTECTION. 

Part  C  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.20  (12  n.S.C.  2208)  the  foUowing  new  sec- 
tion: 

"Sk.  4.21.  HomsTEAO  Protection.— If  an 
institution  forecloses  a  loan  made  by  the  in- 
stitution or  a  borrower  of  a  loan  made  by 
the  institution  declares  bankruptcy  or  goes 
into  voluntary  liquidation  to  avoid  foreclo- 
sure or  banlcruptcy.  the  institution  is  en- 
couraged to  permit  the  borrower  to  retain 
possession  and  occupancy  of  the  principal 


residence  of  the  borrower,  and  a  reasonable 
amount  of  adjoining  land,  to  maintain  the 
famUy  of  the  borrower.". 

SEC.  III.  INTEREST  RATES  ON  (XASSIFIED  LOANS. 

Part  C  of  title  rv  of  the  Farm  Credit  Act 
of  1071  is  amended  by  adding  after  section 
4.22  (as  added  by  section  212)  the  following 
new  sactlon: 

"Sea  4.22.  An  institution  of  the  Farm 
Oedit  System  may  not  increase  the  interest 
rate  on  a  loan  made  to  a  borrower  that  is 
outstanding  on  the  date  of  enactment  of  the 
Agricultural  Interest  Rate  Relief  Act  of 
1987  as  the  result  of  the  loan  l>een  classified 
as  a  risic  or  problem  loan.". 

SEC.  2U.  CERTIFICATION  OF  NEED  FOR  FINANCIAL 
ASSISTANCE. 

Section  4.28J  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  22161)  is  amended  by  insert- 
ing after  "Treasury.—"  the  following  new 
sentence:  "Not  later  than  60  days  after  the 
date  of  enactment  of  the  Agricultural  Inter- 
est Rate  Relief  Act  of  1987.  and  each  90 
days  thereafter,  the  Farm  Credit  Adminis- 
tration shall  determine  whether  the  Farm 
Credit  System  is  in  need  of  financial  assist- 
ance U)  address  financial  stress  of  System 
institutions.". 

SEC.  211.  OPERATING  EXPENSES  OF  INSTITUTIONS. 

Part  Dl  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.28L  (12  U.S.C.  2216k)  the  following  new 
section: 

"Sec,  4.28M.  Operating  Expenses  of  In- 
STTTUTioNS.- During  the  p>erlod  t>eginning 
on  date  of  enactment  of  the  Agricultursd  In- 
terest Rate  Relief  Act  of  1987  and  ending 
the  later  of  September  30.  1990,  or  such 
time  as  the  Secretary  of  the  Treasury  no 
longer  holds  any  obligations  issued  by  the 
Capital  Corporation,  the  operating  expenses 
of  an  fcistitution  of  the  Farm  Credit  System 
may  not  exceed  the  average  cost  of  bonds 
issued  by  the  System,  plus  1  percent.". 

SEC.    2K.    DISPOSITION    AND    LEASING   OF    FARM- 
LAND. 

Part  F  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.36  (12  U.S.C.  2219a)  the  following  new  sec- 
tion: 

"Sea  4.37.  Disposition  and  Leasing  or 
Farmuind.- (a)  The  Farm  Credit  Adminis- 
tration shall  issue  regulations  for  the  dispo- 
sition and  leasing  of  farmland  acquired  by 
any  inetitution  of  the  Farm  Credit  System, 
including  the  Capital  Corporation,  (hereaf- 
ter in  this  section  referred  to  as  an  'institu- 
tion') In  acicordance  with  this  section. 

"(b)  An  institution  shall  to  the  extent 
practicable  sell  or  lease  farmland  acquired 
under  this  Act  in  the  following  order  of  pri- 
ority: 

"(1)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
sale)  ot  not  larger  than  family-size  farms. 

"(2)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
lease  is  entered  Into)  of  not  larger  than 
family-size  farms. 

"(c)(1)  An  institution  shall  not  offer  for 
sale  or  sell  any  such  farmland  if  the  placing 
of  such  farmland  on  the  market  will  have  a 
detrimental  effect  on  the  value  of  farmland 
in  the  area. 

"(2)  In  selling  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner  or  operator  of  such  land. 

"(d)(1)  An  institution  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  subsection  (e).  a  lease  with  an 
option  to  purchase  farmland  acquired  under 
this  Act. 


"(2)  Tha  Farm  Credit  Administration 
shall  issue  regulations  providing  for  leasing 
such  land,  or  leasing  such  land  with  an 
option  to  purchase,  on  a  fair  and  equitable 
basis. 

"(3)  In  l«asing  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner  or  operator  of  such  land  if  such 
owner  or  operator  has  financial  resources, 
and  farm  management  skills  and  experi- 
ence, that  the  Institution  determines  are 
sufficient  tp  assure  a  reasonable  prospect  of 
success  in  the  proposed  farming  operation. 

"(4)  To  the  extent  an  institution  may 
lease  or  operate  real  property  under  this 
section,  the  institution  shall,  if  the  institu- 
tion determines  to  administer  such  property 
through  management  contracts,  offer  the 
contracts  o|i  a  competitive  bid  basis,  giving 
preference  to  persons  who  will  live  in.  and 
own  and  operate  qualified  small  businesses 
in,  the  area  where  the  property  is  located. 

"(e)(1)  An  institution  shall  offer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  Income  that  may  be  reason- 
ably anticipated  to  be  generated  from  farm- 
ing such  land. 

"(2)  If  two  or  more  qualified  operators  of 
not  larger  than  family-size  farms  desire  to 
purchase,  9r  lease  with  an  option  to  pur- 
chase, such  land,  the  local  board  of  the  in- 
stitution shall,  by  majority  vote,  select  the 
operator  who  may  purchase  such  land. 

"(f)  If  farmland  is  available  for  disposition 
under  this  section,  the  institution  shall- 

"(1)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located; 
and 

"(2)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  institution 
that  serves  the  county  in  which  the  farm- 
land is  lo<».ted.". 

SEC.  217.  STOCK  PURCHASE  REQUIREMENT. 

Part  P  of  title  IV  of  the  Farm  Oedit  Act 
of  1971  is  amended  by  adding  after  section 
4.37  (as  added  by  section  216)  the  following 
new  section: 

"Sec.  4.38.  Stock  Purchase  Require- 
ment.—A  borrower  must  purchase  stock  in 
the  Farm  Oedit  System,  in  accordance  with 
regulations  issued  by  the  Farm  Credit  Ad- 
ministration, to  be  eligible— 

"(1)  to  obtain  a  loan  from  an  institution  of 
the  Farm  Oedit  System:  or 

"(2)  to  enter  into  an  installment  contract 
for  the  purchase  of  farmland  acquired  by 
the  Farm  Oedit  System.". 

Subtitle  C— Farm  Credit  System 
Associations 

SEC.  220.  TREATMENT  OP  CERTAIN  FARM  CREDIT 
ASSOCIATIONS. 

Section  5,17(a)(2)  of  the  Farm  Credit  Act 
of  1971  is  amended  by  striking  out  in  line  2 
":  and  the  Farm  Oedit  Administration  shall 
ensure  that  the  board  of  directors  of  district 
banks  does  not  discriminate  against  the  dis- 
approving associations  in  exercising  its  su- 
pervisory authorities.  Such  associations 
shall  not  be  (i)  charged  any  assessment 
under  this  Act  at  a  rate  higher  than  that 
charged  like  associations  in  the  district  or 
(ii)  discriminated  against  in  the  provision  of 
any  financial  service  and  assistance"  and 
insert  in  litu  thereof  the  following:  ".  The 
Farm  Creclit  Administration  shall  ensure 
that  disapproving  associations  (i)  shall  not 
be  charged  any  assessment  under  this  Act  at 
a  rate  higher  than  that  charged  other  like 
associations  in  the  district  and  (11)  shall  be 


provided,  on  the  same  basis  as  like  associa- 
tions in  the  district,  financial  services  and 
assistance". 

TITLE  III— FARMERS  HOME 
ADMINISTRATION  BORROWERS 
SEC.  Ml.  DEFINI-nONS. 

As  used  in  this  title 

(1)  Borrower.— The  term  "laorrower" 
means  a  borrower  of  a  loan  who  meets  the 
eligibility  criteria  prescribed  in  section  302. 

(2)  Committee.— The  term  "committee" 
means  the  appropriate  county  committee  es- 
tablished under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982). 

(3)  Cost  of  Foreclosure.- The  term  "cost 
of  foreclosure"  includes— 

(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  sind 
the  value  of  collateral  used  to  secure  the 
loan,  taking  Into  consideration  the  lien  posi- 
tion of  the  Secretary; 

(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset; 

(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure; 

(D)  the  estimated,  adverse  impact  of  the 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  the  Secretary; 

(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  the  ending  on  the  date  of 
the  disposition  of  the  collateral;  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(4)  Loan.— The  term  "loan"  means  a  loan 
made  by  the  Secretary  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921etseq.). 

SEC.  302.  ELIGIBILITY  FOR  ASSISTANCE. 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

(1)  be  an  individual,  family  corporation,  or 
family  partnership; 

(2)  be  a  borrower  of  a  loan  who  is  delin- 
quent in  the  payment  of  principal  or  Inter- 
est, or  both,  on  the  loan  on  the  date  of  en- 
actment of  this  Act  or  during  the  3-year 
period  beginning  on  such  date; 

(3)  demonstrate  to  the  Secretary  that,  due 
to  circumstances  beyond  the  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  is  tem- 
porarily unable  to  continue  making  pay- 
ments of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower; 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquaculture,  during  at  least  3  of  the  5 
preceding  taxable  years; 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years; 
and 

(6)  have  an  ability  to  repay  the  loan. 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SEC.  MS.  LOAN  DETERMINATIONS. 

Before  instituting  a  proceeding  to  fore- 
close a  loan  made  to  a  borrower,  the  Secre- 
tary must  determine — 

(1)  the  cost  of  foreclosure;  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  title. 


SEC.  304.  LOAN  FORECLOSURE  AND  RESTRl'CTl'R. 
INC. 

If  the  Secretary  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  title,  in 
lieu  of  foreclosure,  the  Secretary  shall 
reduce  the  principal  or  interest,  or  lx>th.  due 
on  the  loan,  or  otherwise  restructure  the 
loan,  in  a  manner  that  would  enable  the 
borrower  to  make  payments  of  principal  and 
Interest  due  on  the  loan  without  unduly  im- 
pairing the  standard  of  living  of  the  borrow- 
er. 

SEC.  30S.  ADOmONAL  COLLATERAL. 

The  Secretary  may  not— 

(1)  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower is  current  in  the  pajrment  of  interest 
on  the  loan;  or 

(2)  bring  any  action  to  foreclose  on,  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  inter- 
est on  the  loan  at  the  time  the  additional 
collateral  was  required. 

SEC.  30«.  APPEALS. 

(a)  Determination  of  Ineligibility.- (1) 
If  the  Secretary  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 
scribed in  section  302,  not  later  than  IS  days 
after  such  determination,  the  Secretary 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination;  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  person  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  (1),  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  to  Not  Restructure.— 
( 1 )  If  the  Secretary  determines  that  the  cost 
of  restructuring  a  loan  in  accordance  with 
this  title  exceeds  the  cost  of  foreclosure  of 
the  loan,  not  later  than  15  days  after  such 
determination,  the  Secretary  shall  provide 
the  borrower  of  the  loan  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination; 

(B)  the  computations  used  by  the  Secre- 
tary to  make  the  determination,  including 
the  estimate  of  the  collateral  value  of  the 
land  used  to  secure  the  loan;  and 

(C)  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  the 
Secretary  makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  to  arrange  an 
independent  appraisal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  title; 
and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committee  to 
arrange  an  independent  appraisal  made 
under  paragraph  (2)(A).  the  committee 
shall- 

(A)  arrange  the  independent  appraisal,  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration;  and 

(B)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 


(4)  If  an  independent  appraisal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  the  Secretary  to  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  title,  the  cost 
of  the  appraisal  shall  be  borne  by— 

(A)  the  Secretary  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  equal  to  or  less  than  the  ap- 
praised cost  of  the  foreclosure  of  the  loan; 
or 

(B)  the  borrower  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  greater  than  the  appraised  cost 
of  the  foreclosure  of  the  loan. 

(c)  Determination  to  Restructure.- (1) 
If  the  Secretary  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
scribed In  section  302  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  less  than  or  equal  to  the  cost  of 
foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  Secre- 
tary shall  provide  the  borrower  with  a  writ- 
ten notice  of — 

(A)  the  determination  and  the  reasons  for 
the  determination; 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  Secretary  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  304: 
and 

(C)  the  right  of  the  borrower  to  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  days  after 
receipt  of  a  notice  to  contest  the  amount  of 
the  reduction,  or  the  method  of  restructur- 
ing, referred  to  in  paragraph  (1),  the  bor- 
rower shall  have  the  right  to  appear  before 
the  committee  to  contest  the  amount  of  the 
reduction  or  method  of  restructuring. 

(d)  Voluntary  Agreements.— A  borrower 
of  a  loan  made  by  the  Secretary  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  title  if— 

(1)  the  Secretary  and  the  borrower  enter 
into  an  agreement  under  which  the  Secre- 
tary agrees  to  restructure  the  loan  in  ac- 
cordance with  this  title  and  the  borrower 
agrees  not  to  contest  the  determination, 
amount,  or  action,  as  the  case  may  be; 

(2)  the  Secretary  does  not  restructure  the 
losui  in  accordance  with  this  title;  and 

(3)  the  borrower  makes  a  written  request 
to  the  committee  to  contest  the  determina- 
tion, amount,  or  action,  as  the  case  may  be. 
not  later  than  30  days  after  the  date  by 
which  the  Secretary  agreed  to  restructure 
the  loan  in  accordance  with  this  title. 

(e)  Notice  of  Decisions.— Not  later  than 
IS  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aggrieved  person  or  borrower  with  written 
notice  of  the  decision  of  the  committee  and 
the  reasons  for  the  decision. 

SEC.  307.  REPORT. 

Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  title,  including— 

(1)  an  analysis  of  the  impact  of  actions 
Uken  under  this  title  on  losses  suffered  by 
the  Secretary; 

(2)  an  analysis  of  the  Impact  of  the  ac- 
tions on  property  values; 

(3)  an  analysis  of  the  accuracy  of  the  <x>st 
of  foreclosure  determined  by  the  Secretary 
under  this  title; 
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(4)  the  number  and  amount  of  loans  re- 
Btnietured  In  accordance  with  this  title: 

(8)  the  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
explrmttai  of  this  title  on  loans  made  to  bor- 
rowers; and 

(6)  the  recommendations  of  the  Secretary 
conoeminc  reauthoriaitlon  of  this  title, 
nc  shl  altibnativk  crop  loan  program. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
secUon  352  (7  U.S.C.  2000)  the  foUowing 
new  section: 

"Sk.  9SS.  (a)  For  purposes  of  this  section, 
the  term  'alternative  crop'  means  any  agri- 
cultural operation  (including  aquaculture 
and  livestock  production)  conducted  by  an 
iVpUcantif— 

"(1)  there  is  no  substantial  history  of  such 
operation  in  the  area  in  which  the  applicant 
resides;  and 

"(2)  the  applicant  has  derived  from  such 
operation  not  more  than  20  percent  of  the 
gross  annual  income  of  the  applicant  during 
any  of  the  5  preceding  taxable  years. 

"(b)  In  addition  to  the  purposes  prescribed 
In  sections  303  and  312,  the  Secretary  may 
make  and  insure,  or  guarantee,  real  estate 
and  (4)erating  loans  luider  subtitles  A  and 
B,  reQ)ectlvely,  to  farmers  and  ranchers  in 
the  United  States  for  the  production  of  al- 
ternative crops. 

"(cKl)  Subject  to  paragraph  (2),  to  be  eli- 
gible to  obtain  a  loan  or  loan  guarantee  for 
a  real  estate  or  operating  loan  for  the  pro- 
duction of  an  alternative  crop,  a  person 
must— 

"(A)  meet  the  eligibility  requirements  pre- 
scribed for  a  real  estate  loan  under  section 
302  or  an  operating  loan  under  section  311. 
respectively,  and 

"(B)  submit  to.  and  receive  the  approval 
of,  the  Secretary  for  a  5-year  plan  of  pro- 
jected production  and  income  from  the  pro- 
posed alternative  crop. 

"(2)  In  determining  eligibility  for  a  loan  or 
loan  guarantee  under  this  section,  the  Sec- 
retary shall  consider  training  or  farming  ex- 
perience that  the  Secretary  determines  is 
sufficient  to  assure  reasonable  prospects  of 
success  in  the  proposed  farming  operation. 
whether  or  not  such  training  or  experience 
is  in  the  production  of  an  alternative  crop. 

"(d)  The  Secretary  may  enter  into  a  multi- 
year  commitment  to  provide  a  loan  or  loan 
giiarantee  under  this  section  for  a  term,  of 
not  to  exceed  3  years,  that  is  consistent  with 
the  nature  of  the  alternative  crop  oper- 
ation.". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.     Wl.     INTER-AGENCrV     AGRICULTURAL    TASK 
FORCE. 

(a)  EsTABUsHMZirr.— In  light  of  the  severe 
economic  problems  confronted  by  many  ag- 
ricultural banks  and  the  regulatory  respon- 
sibilities of  bank  regiilatory  agencies,  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve  System 
shall  develop  an  Inter-Agency  Agricultural 
Task  Force  to  assist  commercial  agricultural 
banks  and  the  borrowers  of  the  banks  to  re- 
solve present  economic  problems  and  to  fa- 
cilitate commercial  bank  lending  to  agricul- 
ture in  the  future. 

(b)  DtrriBs.— The  Inter-Agency  Task  Force 
shaU— 

(1)  review  existing  regulations  and  policies 
to  faciliute  agricultural  lending; 

(2)  cooperate  with  field  office  personnel  to 
avoid  conflicts  and  inconsistencies  between 
the  agencies;  and 


(3)  consider  meaningful  alternatives  to 
assist  commercial  banks  in  providing  agri- 
cultui&l  financing  through  regulatory  or 
statutory  changes,  including  accounting 
changes,  interest  rate  buy-downs,  or  other 
similar  methods  for  assisting  banks. 

(c)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  and 
semiannually  thereafter,  the  Inter-Agency 
Task  Force  shall  report  its  findings  and  rec- 
ommoidations  in  carrying  out  this  section 
to- 

(1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives: 

(2)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate: 

(3)  the  Committee  on  Banking,  Finance 
and  lA-ban  Affairs  of  the  House  of  Repre- 
sentatives; and 

(4)  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate. 

SEC.  40t  REGULATIONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and 
the  Farm  CJredit  Administration  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  provisions  of  this  Act  under  their  juris- 
diction. 

SEC.  401  GENERAL  DEFINITIONS. 

(1)  Institution.— The  term  "institution" 
means  an  institution  of  the  Farm  Credit 
System  described  In  section  1.2  of  the  Farm 
Credit  Act  of  19712  (12  U.S.C.  2002). 

(2)  IrreRisT  Subsidy  Program.— The  term 
"Interest  subsidy  program"  means  the  Fed- 
eral-State Lender  cooperative  agricultural 
loan  interest  subsidy  program  established 
under  title  I. 

(3)  PCS  Loan  Restructuring  Program.- 
The  term  "FCS  loan  restructuring  pro- 
gram" means  the  restructuring  program  es- 
tablished under  substitle  A  of  title  II  for 
loan  made  by  institutions  of  the  Farm 
Credit  System. 

(4)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  aiATE.- The  term  "State"  mean  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  the  Commonwealth  of 
The  Northern  Mariana  Islands,  or  (to 
extent  the  Secretary  determines  it  is  feasi- 
ble and  appropriate)  the  Trust  Territory  of 
the  Pacific  Islands. 

6.  State  Agency.— The  term  "State 
agenc3f^'  means  the  agency  designated  by  a 
State  under  section  106(b)(1)  of  this  Act  to 
carry  out  the  interest  subsidy  program  in 
the  State. 

Sec.  404.  Authorization  or  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  cjut  titles  I  through  IV  of  this  Act. 

Sec  405.  Except  as  otherwise  provided  in 
this  Act,  the  authority  granted  by  title  I 
through  IV  of  this  Act  shall  terminate  3 
years  after  the  date  of  enactment  of  this 
Act. 

TITLE  V-EMERGENCY  ASSISTANCE 
FOR  CERTAIN  AGRICULTURAL  PRO- 
DUCERS 

Sec  601.  Emergency  Assistance  for  Cer- 
tain Agricultural  Producers.— Title  VI  of 
the  A<a  making  continuing  appropriations 
for  the  fiscal  year  1987,  and  for  other  pur- 
poses (Public  Law  99-500)  is  amended  in  sec- 
tion 638(B)  by— 

(a)  inserting  before  the  first  comma  in  the 
first  sentence  "or  other  law"; 

(b)  inserting  after  "peanuts"  in  paragraph 
(a)(2)  "or  the  1987  crop  of  wheat": 

(c)  adding  at  the  end  of  paragraph 
(a)(5)(A)(ii)  a  new  sentence  as  follows:  "To 


ensure  equitable  treatment  of  all  producers 
suffering  losses,  the  Secretary  shall  make 
adjustments  in  the  actual  production  on  the 
farm  of  such  crop  of  the  commodity  to  re- 
flect any  reduction  in  the  quality  of  the 
crop  that  resulted  from  drought,  excessive 
heat,  floods,  hail  or  excessive  moisture  in 
1986.": 

(d)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (a)(5)(B)(i)  "or  in  the  case 
of  the  1987  crop  of  wheat,  the  1987  permit- 
ted acreage  determined  for  such  crop": 

(e)  inserting  after  "of  the  conMnodity"  in 
paragraph  (a)(8)(A)  "(in  the  case  of  the 
1987  crop  of  wheat,  the  1987  farm  program 
payment  yield  for  such  crop)";  and 

(f)  adding  at  the  end  of  paragraph  (d)(2)  a 
new  sentence  as  follows:  "Applications  for 
payments  With  respect  to  the  1987  crop  of 
wheat  or  With  respect  to  other  crops  for 
which  the  Actual  production  on  a  farm  is  to 
be  adjusted  by  the  Secretary  under  para- 
graph (a)(5)(A)(ii)  must  be  filed  before  May 
31,  1987. '. 

TITLE  VI— RURAL  ELECTRIFICATION 
AND  TBLEPHONE  SYSTEMS  LOAN 

Sec  601.  Amendment  to  the  Rural  Elec- 
trification Act  of  1936.— Section  306A  of 
the  Rural  Electrification  Act  of  1936  is 
amended  to  read  as  follows: 

"Sec  SOOA.  Prepayment  of  Federal  Fi- 
nancing Bahk  Loans.— (a)  If  on  the  date  of 
enactment  of  the  Interest  Rate  Relief  Act 
of  1987  a  borrower  has  an  outstanding  loan 
made  by  the  Federal  Financing  Bank  and 
guaranteed  by  the  Administrator  of  the 
Rural  Electrification  Administration  under 
section  306  of  this  Act  (7  U.S.C.  936).  the 
borrower  may  prepay  such  loan  (or  any  loan 
advance  made  under  thereunder)  by  paying 
outstanding  principal  balance  due  on  such 
loan  (or  advance),  if— 

"(1)  private  capital,  with  the  existing  loan 
guarantee.  Is  used  to  replace  the  loan;  and 

"(2)  the  borrower  certifies  that  any  sav- 
ings for  su<Sh  prepayment  will  be  passed  on 
to  its  customers,  used  to  improve  the  finan- 
cial strength  of  the  borrower  in  cases  of  fi- 
nancial hardship,  or  used  to  avoid  future 
rate  increases. 

"(b)  If  prepayment  on  a  loan  (or  advance) 
is  made  under  subsection  (a),  no  sums  in  ad- 
dition to  the  payment  of  the  outstanding 
principal  balance  of  the  loan  (or  advance) 
shall  be  churged  as  the  result  of  such  pre- 
payment against  (1)  the  borrower.  (2)  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund,  or  (3)  the  Rural  Electrification 
Administration. 

"(c)  Any  guarantee  of  a  loan  prepaid 
under  this  section  with  private  capital 
under  repajfment  terms  agreeable  to  the 
borrower  shall  be  fully  assignable  and  trans- 
ferable without  condition  and  shall  remain 
available  for  the  remainder  of  the  term 
originally  afreed  to  by  the  Administrator. 

Sec  602.  Regulations  to  implement  the 
amendment*  made  by  section  601  shall  be 
issued  and  become  effective  within  30  days 
of  enactment  of  this  Act.  Such  regulations 
shall  (1)  facilitate  prepayment  of  loan  ad- 
vances, (2)  provide  for  full  processing  of 
each  prepayment  request  within  30  days  of 
its  submission  to  the  Rural  Electrification 
Administration,  and  (3)  except  as  specifical- 
ly provided  for  in  this  section,  impose  no  re- 
striction thM  increases  the  cost  to  borrow- 
ers of  obtaining  private  financing  for  pre- 
payment or  inhibits  the  ability  of  the  bor- 
rower to  enter  into  prepayment  arrange- 
ments pursuant  to  section  306A  of  the 
Rural  Electrification  Act  of  1936. 


Skc.  603.  Transfer  of  Funds.— Of  the 
amount  of  net  proceeds  received  from  pre- 
payments of  principal  on  loans  (or  ad- 
vances) made  during  fiscal  year  1087  under 
section  306A  of  the  Rural  Electrification 
Act  of  1936  or  Public  Law  99-349  in  excess 
of  $2,017,500,000,  an  amount  that  the  Secre- 
tary of  Agriculture  determines  necessary  to 
carry  out  the  provisions  of  titles  I  through 
rv  of  this  Act,  but  not  to  exceed 
$700,000,000.  shall  be  transferred  to  the  Ag- 
ricultural Credit  Insurance  Fund  and  shall 
remain  available  in  such  fund  until  expend- 
ed for  such  purpose,  an  amount  that  the 
Secretary  of  Agriculture  determines  neces- 
sary for  carrying  out  the  provisions  of  sec- 
tion 633  of  Public  Law  99-500.  but  not  to 
exceed  $400,000,000.  shall  be  transferred  to 
the  Commodity  Oedit  Corporation  and 
shall  be  available  for  such  purpose,  and  an 
amount  equal  to  $400,000,000  shall  be  trans- 
ferred to  the  Agricultural  Credit  Insurance 
Fund  and  shall  be  available  for  emergency 
insured  and  guaranteed  loans  to  meet  the 
needs  resulting  from  natural  disasters. 


By  Mr.   DANPORTH   (for   him- 
self, Mr.  Baucus,  Mr.  Wallop, 
Mr.  BoREN,  Mr.  Durenberger, 
Mr.  Mitchell,  Mr.  Wilson,  Mr. 
DeConcini,    Mr.    Kerry,    Mr. 
Cranston,  Mr.  Bingaman,  Mr. 
Riegle  and  Mr.  Syhms): 
S.  58.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the 
credit  for  increasing  research  activities 
permanent  and  to  Increase  the  amount 
of  such  credit;  to  the  Committee  on  Fi- 
nance. 

research  and  development  incentive  act 
•  Mr.  DANPORTH.  Mr.  President, 
yesterday.  President  Reagan  delivered 
his  budget  proposal  for  fiscal  year 
1988  to  the  Congress.  In  the  descrip- 
tion accompanying  the  President's 
budget  proposal,  the  high  priority 
that  the  administration  places  on 
basic  research  is  clearly  set  forth: 

The  ability  of  the  Nation  to  meet  global 
competition,  to  provide  for  national  securi- 
ty, and  to  improve  the  quality  of  life  for  all 
citizens  depends  in  part  upon  national  in- 
vestments in  science  and  technology.  The 
Nation's  future  i>osition  in  global  markets 
will  depend  upon:  the  allocation  of  national 
resources  to  the  generation  of  new  knowl- 
edge; and  the  effective  and  timely  transfer 
of  this  new  knowledge  to  specific  applica- 
tions. 

I  wholeheartedly  agree  with  this 
message.  In  the  competitive  world  in 
which  we  live  today  we  must  stay  on 
the  cutting  edge  of  research  and  devel- 
opment. We  cannot  afford  to  let  our 
major  international  trading  partners 
leapfrog  over  us  into  the  forefront  of 
high  technology,  research,  and  devel- 
opment. For  this  reason,  I  am  intro- 
ducing legislation.  The  Research  and 
Development  Incentive  Act  of  1987, 
which  will  shore-up  and  strengthen 
the  research  and  development  tax 
credit. 

Specifically,  the  legislation  that  I 
am  introducing  will  do  two  things. 
First,  my  bill  will  make  the  R&D  tax 
credit  permanent.  The  R&D  credit 
was  originally  enacted  by  Congress  in 
1981  for  a  trial  period  of  5  years.  The 


test  of  the  credit  was  a  tremendous 
success  as  private  R&D  in  the  United 
States  has  soared  to  record  levels  in 
recent  years.  In  fact,  for  the  first  time 
ever  private  R&D  spending  rose 
during  a  recessionary  period  (1981-82). 

When  the  credit  expired  at  the  end 
of  1985,  Congress  was  in  the  midst  of 
the  tax  reform  debate,  and  the  credit 
was  viewed  as  only  one  small  piece  of  a 
very  large  and  complicated  puzzle. 
When  the  1986  tax  bill  finally  passed, 
the  R&D  tax  credit  was  extended  for 
an  additional  3  years  through  1988. 

In  my  opinion,  this  is  inadequate. 
While  we  recognized  the  significant 
role  played  by  the  credit  in  encourag- 
ing research  and  development,  we  did 
not  do  the  credit  justice  in  1986.  Busi- 
nesses must  plan  their  R&D  spending 
over  long  periods  of  time.  To  enhance 
business  R&D  plaiming,  the  credit 
must  become  a  permanent  aspect  of 
our  tax  laws.  It  loses  some  of  its  punch 
when  businesses  cannot  predict  wheth- 
er it  will  be  here  next  year  or  the  year 
after. 

The  second  aspect  of  my  bill  restores 
the  credit  to  its  full  strength.  In  1986, 
Congress  chose  to  reduce  the  rate  of 
the  credit  from  25  percent  to  20  per- 
cent. My  bill  will  return  the  credit  to 
25  percent. 

On  first  reaction,  one  might  think 
that  a  20-percent  credit  is  fairly  gener- 
ous. In  fact,  other  credits,  such  as  the 
historic  rehabilitation  tax  credit,  are 
only  20  percent  or  less.  The  shortcom- 
ing in  this  thinking  lies  in  a  basic  mis- 
understanding of  the  nature  of  the 
credit.  Because  the  credit  is  an  incre- 
mental credit,  it  is  calculated  as  a  per- 
centage of  a  business'  increase  in  R&D 
spending  over  its  average  R&D  ex- 
penditures for  the  preceding  3  years. 
The  credit  is  not  a  percentage  of  total 
R&D  expenditures  incurred  during  a 
particular  tax  year.  Thus,  a  company 
that  does  the  same  amount  of  re- 
search and  development  every  year  is 
not  entitled  to  any  credit.  Another 
company  that  increases  its  R&D  by  20 
percent  over  the  average  amount  of  its 
R&D  in  the  preceding  3  taxable  years, 
gets  an  R&D  credit  equal  to  approxi- 
mately 3  percent  of  its  total  R&D,  not 
20  percent  of  its  total  R&D. 

Experts  have  estimated  that  a  20- 
percent  R&D  credit  has  a  real  incen- 
tive value  of  approximately  5  percent, 
and  that  a  25-percent  R&D  credit 
would  have  a  real  incentive  rate  of 
roughly  7  percent.  In  my  opinion,  we 
erred  last  year  when  we  reduced  the 
real  incentive  of  the  R&D  credit  from 
7  percent  to  5  percent.  A  study  re- 
leased by  the  Congressional  Research 
Service  in  1985  concurs  in  my  conclu- 
sion. That  study  stated  that  "tax  rate 
reductions  may  actually  have  a  nega- 
tive impact  on  R&D  investments  tuid 
justify  a  retention  or  an  increase"  in 
the  R&D  credit. 

Mr.  President,  before  concluding  I 
want  to  quote  from  an  editorial  by 


John  Chancellor  delivered  last  May 
during  the  national  debate  on  tax 
reform:  v^ 

If  the  United  States  is  going  to  prosper  at 
home  and  compete  abroad  it  needs  all  the 
RAD  investment  it  can  get.  Research  is 
something  this  country  is  better  at  than 
almost  all  other  countries.  Companies  with 
the  biggest  R&D  investments  do  better 
overseas  than  almost  any  other  sector  of 
the  American  economy. 

I  was  in  Tokyo  a  few  weeks  ago.  The  Japa- 
nese are  facing  stiff  competition  from  coun- 
tries like  Taiwan  and  South  Korea.  So  the 
Japanese  companies  are  increasing  invest- 
ment in  R&D  to  develop  more  sophisticated 
products. 

Matsushita  Electric  has  boosted  its  R&D 
budget  to  a  billion  and  a  half  dollars  a  year, 
and  that's  competition  for  America.  There 
are  lots  of  sacred  cows  which  may  be 
slaughtered  in  the  new  tax  bill,  but  incen- 
tives for  research  and  development  are  still 
alive.  Killing  them  would  be  dangerous 
butchery.. 

The  100th  Congress  begins  with  the 
buzzword  "competitiveness"  being  at- 
tached to  every  new  idea  or  bill.  It  is 
my  hope  that  we  will  take  the  oppor- 
timity  to  recognize  a  proven  tool  in 
our  national  struggle  to  remain  cota- 
petitive.  I  hope  that  we  will  act  swiftly 
and  pass  my  bill.  We  must  demon- 
strate unequivocally  that  research  and 
development  is  a  national  priority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  my  bill  be 
included  in  the  Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  58 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepresentatiV€3  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  short  TfTLE. 

This  act  may  be  cited  as  "The  Research 
and  Development  Incentive  Act  of  1987." 

section  2.  RESEARCH  CREDn  MADE  PERMANENT. 

Section  41  of  the  Internal  Revenue  Code 
of  1986  (relating  to  credit  for  Increasing  re- 
search activities)  is  amended  by  striking  out 
subsection  (h)  thereof. 

SEC.  3.  INCREASE  IN  CREDIT  FROM  2«  PERCENT  TO 
25  PERCENT. 

(a)  In  General.— Section  41(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  out  "20  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "25  per- 
cent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986.* 

•  Mr.  BAUCUS.  Mr.  President,  today 
Senator  Danforth  and  I  are  introduc- 
ing legislation  to  make  the  research 
and  development  tax  credit  permanent 
and  restore  its  25  percent  incremental 
rate. 

Although  the  ink  on  the  1986  Tax 
Reform  Act  is  barely  dry,  we  believe  it 
is  important  that  Congress  act  swiftly 
on  measures  that  are  critical  to  U.S. 
competitiveness.  R&D  incentives  fall 
into  this  category. 

We  cannot  overemphasize  the  need 
for  quick  congressional  action  to  im- 
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luove  our  competitiveness.  Among 
other  things,  this  means  Increasing 
UjS.  research  and  development. 

The  United  States  cannot  afford  to 
be  complacent  about  its  research 
vending.  RAD  spending  was  stagnant 
In  the  United  States  for  most  of  the 
l»«0's«ndl970's. 

Japan,  on  the  other  hand,  adopted 
an  R&D  tax  credit  in  1966  and  has 
been  increasing  spending  on  R&D  at  a 
healthy  clip  tva  since. 

In  fact,  the  Wall  Street  Journal  re- 
ports that  Ji^MUi  now  spends  a  larger 
share  of  its  gross  national  product  on 
research  than  the  United  States  does. 
The  same  report  places  Japan  third, 
after  the  Soviet  Union  and  West  Ger- 
many, in  percentage  of  GNP  spent  on 
research. 

Our  R&D  tax  credit  was  not  adopted 
ontfl  1981.  Since  that  time,  R&D 
spending  has  climbed  dramatically, 
from  $30.9  bHIion  in  1980  to  an  esti- 
mated $60  billion  last  year.  We  are 
making  progress,  but  we  still  have  a 
l<»g  way  to  go. 

Last  year.  Congress  extended  the 
R&D  tax  credit  for  2  years  as  part  of 
the  tax  reform  package.  However,  the 
credit's  incremental  rate  was  reduced 
from  25  to  20  percent. 

Now  that  the  rush  of  tax  reform  is 
behind  us,  it  is  time  to  look  at  the  spe- 
cific policies  adopted  and  see  how  they 
can  be  Improved  without  Jeopardizing 
revenue  estimates  for  the  near  future. 

One  important  Improvement  would 
be  to  make  the  R&D  tax  credit  perma- 
nent 

Developing  new  technologies  is  a 
long-term  project.  Companies  must 
plan  far  ahead  and  accept  substantial 
risks.  Most  experts  who  have  exam- 
ined the  credit  recommend  a  perma- 
nent R&D  tax  credit. 

Martin  Neil  BaUy  and  Robert  Z. 
Lawrence,  senior  fellows  at  the  Brook- 
ings Institution,  have  stated: 

It  is  a  great  mistake  to  enact  only  a  tem- 
porary extension  of  the  credit. 

The  Congressional  Research  Serv- 
ice's Jane  Oravelle  has  said: 

Adopting  the  credit  on  a  temporary  basis 
for  the  purpose  of  asBfuaing  the  effective- 
neas  of  the  credit  is  self-defeating,  because 
the  very  temporary  nature  of  the  credit 
makes  It  impossible  to  determine  the  incen- 
tive effect. 

Kenneth  Brown,  who  evaluated  the 
credit  for  the  Joint  Economic  Commit- 
tee, has  found  that— 

The  long-term  nature  of  research  and  de- 
veloiHnent  is  at  odds  with  a  temporary 
credit.  A  permanent  credit  would  *  *  *  be 
more  cost  effective. 

In  addition,  the  following  groups 
have  recommended  that  the  research 
and  development  tax  credit  be  made 
permanent: 

The  While  House  Conference  on 
Productivity; 

The  Business-Higher  Education 
Forum: 


The  National  Association  of  Manu- 
facturers; 

The  U.S.  Chamber  of  Commerce; 

Georgetown  University's  Center  for 
Strategic  and  International  Studies; 
and 

The  President's  Commission  on  In- 
dustrial Competitiveness. 

A  second  improvement  would  be  to 
restore  the  credit  to  its  original  25  per- 
cent Incremental  rate.  The  R&D  tax 
credit  is  unique  in  that  it  can  be 
claimed  only  for  Incremental  increases 
In  R&D  spending.  The  credit  was  de- 
signed in  this  way  specifically  to  en- 
courage companies  to  spend  more  for 
research. 

Evidence  shows  that  the  incrementsd 
feature  of  the  credit  worked.  It  was  re- 
sponsible for  an  estimated  6  to  7  per- 
cent of  the  increase  in  R&D  spending 
since  1981. 

Because  the  R&D  tax  credit  is  incre- 
mental, and  because  it  is  applied 
against  a  rolling  base,  the  true  value 
of  the  25-percent  credit  was  about  7 
percent.  By  reducing  its  rate  to  20  per- 
cent. Congress  reduced  the  credit's  ef- 
fective value  to  about  5  percent. 

It  is  unwise  to  dilute  the  credit.  It  is 
"penny  wise  and  pound  foolish." 
Economists  have  estimated  that  a  per- 
manent 25-percent  R&D  tax  credit 
could  add  as  much  as  $17  billion  a  year 
worth  of  research  in  1991.  Therefore, 
our  legislation  restores  the  rate  to  25 
percent. 

For  similar  reasons,  our  legislation 
makes  the  new  basic  research  credit 
permanent.  This  credit  was  adopted  in 
the  1986  Tax  Reform  Act  to  encourage 
company  support  of  basic  research  at 
universities  and  nonprofit  research  in- 
stitutes. 

A  permanent  credit  will  send  a  signal 
to  the  U.S.  research  community  that 
the  100th  Congress  wants  corporations 
and  universities  to  work  together  on  a 
long-term  effort  to  keep  our  country 
first  in  the  global  technology  race.  For 
too  many  years  the  corporate/imiver- 
sity  research  relationship  suffered. 
Now,  that  relationship  is  improving.  In 
introducing  this  legislation,  we  hope 
to  further  encourage  corporate/uni- 
versity partnerships. 

Mr.  President,  last  year,  as  the  tax 
reform  bill  was  being  considered,  John 
Chancellor  of  NBC  News  editorialized 
about  R&D  incentives.  His  remarks 
bear  repearing. 

If  the  United  States  is  going  to  prosper  at 
home  an  compete  abroad  it  needs  all  the 
R&D  investment  it  can  get.  Research  is 
sometking  that  country  is  better  at  than 
almost  all  other  countries.  Companies  with 
the  biggest  R&D  investments  do  better 
overseas  than  almost  any  other  sector  of 
the  American  economy. 

I  was  In  Toliyo  a  few  weeks  ago.  The  Japa- 
nese are  facing  stiff  comF>etition  from  coun- 
tries like  Taiwan  and  South  Korea.  So  the 
Japanese  Companies  are  increasing  invest- 
ment in  R&D  to  develop  more  sophisticated 
products. 


Matsushita  Electric  has  boosted  its  R&D 
budget  to  a  billion  and  a  half  dollars  a  year, 
and  that's  eompetition  for  America. 

Because  of  the  central  importance  of 
technological  advance  to  our  future 
well-being,  there  is  virtual  unanimity 
among  economists  that  the  Govern- 
ment needs  to  intervene  and  prevent 
underinvestment  in  our  most  valuable 
resource:  Ideas.  Underinvestment  in 
applied  and  basic  research  occurs  be- 
cause companies  cannot  fully  capture 
the  rewards  from  their  investments. 
The  rewards  accrue  to  all  of  us  at  a 
rate  that  Is  fully  50  percent  above  that 
which  an  individual  company  receives. 

The  rewards  accrue  to  States  and 
businesses  well  beyond  the  SUicon 
Valley.  Even  in  my  State  of  Montana, 
which  is  not  known  as  a  technology- 
based  State,  the  R&D  credit  is  impor- 
tant. The  growth  of  new  businesses 
utilizing  new  technologies  holds  the 
promise  for  a  prospering  economy 
with  new  and  stable  jobs  to  replace 
those  lost  in  farming,  mining  and  for- 
estry. 

Those  businesses  range  from  phar- 
maceutical, agricultural,  biological  to 
chemical.  They  are  providing  innova- 
tions in  microprocessing,  lasers,  com- 
munications, health  care,  toxic  waste 
management,  farm  management  and 
much  more. 

Mr.  President,  our  legislation  is  a 
modest  step  to  ensure  that  these  and 
other  U.S.  businesses  continue  to  pro- 
vide America  with  first-class  technolo- 
gy. But  it  is  a  very  important  step,  one 
that  should  receive  immediate  atten- 
tion as  the  first  session  of  the  100th 
Congress  convenes.* 
•  Mr.  DORENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  my  distin- 
guished colleague  from  Missouri,  Sen- 
ator Dantorth,  in  cosponsoring  the 
Research  and  Development  Incentive 
Act  of  19$7.  At  a  time  when  this  Na- 
tion's leadership  in  high  technology 
processing  and  manufacturing  is  being 
seriously  challenged,  it  is  vitally  im- 
portant that  we  provide  the  strongest 
possible  incentives  to  encourage  Amer- 
ican companies  to  strengthen  their 
commitment  to  advanced  research  and 
development  tR&D].  This  legislation 
would  do  Just  that. 

This  legislation  restores  the  incre- 
mental R&D  tax  credit  rate  to  25  per- 
cent. And  it  makes  the  credit  perma- 
nent. Both  of  these  changes  are  criti- 
cally important,  especially  at  this  time 
when  our  trade  deficit  in  manufac- 
tured products  continues  to  worsen. 
The  latest  trade  figures  for  manufac- 
tured products  are  devastating.  They 
indicate  that  imports  of  manufactured 
products  exceeded  U.S.  exports  by 
$119  billioti  last  year. 

If  we  are  to  successftilly  tiun  this 
deficit  aroimd,  and  compete  more  ef- 
fectively, we  must  sustain  a  serious 
commitment  to  advanced  R&D.  Other- 
wise, we  will  see  a  continuing  erosion 


of  our  economic  leadership  in  the 
world  and  a  continued  decline  in  our 
standard  of  living. 

When  the  Senate  Finance  Commit- 
tee drafted  its  version  of  a  tax  reform 
bill  last  year,  the  committee  main- 
tained the  R&D  credit  at  25  percent. 
However,  when  the  bill  emerged  from 
the  conference  conunittee  the  credit 
was  scaled  back  to  20  percent.  At  the 
same  time,  the  conference  conunittee 
adopted  several  provisions  that  will 
reduce  corporate  cash-flow  and  inevi- 
tably make  it  more  difficult  for  busi- 
nesses to  generate  sufficient  fimds  for 
advanced  long-term  R&D.  I  believe 
these  were  short-sighted  decisions  that 
should  be  rectified  immediately. 

More  importantly,  the  Tax  Reform 
Act  of  1986  only  extended  the  R&D 
credit  through  the  end  of  1988.  By  ex- 
tending the  credit  for  such  a  brief 
period,  I  believe  we  sent  the  wrong 
signal  to  the  American  business  com- 
munity. We  in  this  Chamber  have 
often  complained  about  the  short- 
sightedness of  American  business.  By 
contrast,  many  experts  have  expressed 
praise  for  the  long-term  commitments 
that  our  Japanese  competitors  make 
to  developing  new  products  and  open- 
ing new  markets. 

Commitments  to  R&D  projects  must 
be  made  for  the  long-term,  often  ex- 
tending for  5  to  10  years.  Corporate 
budgets  for  such  projects  are  depend- 
ent on  cash  flow  projections  which  in- 
evitably factor  in  tax  provisions.  By 
extending  the  R&D  credit  for  just  an- 
other 2  years,  we  have  diminished  the 
incentive  effect  of  the  credit  and 
added  further  uncertainty  for  compa- 
nies planning  extended  R&D  projects. 
That  decision  s\u"ely  reinforces  short- 
term  thinking  at  a  time  when  we 
should  be  encouraging  planning  for 
the  next  decade  and  beyond. 

Mr.  President,  an  article  in  yester- 
day's New  York  Times  discussed  the 
findings  of  a  report  prepared  by  the 
Defense  Science  Board.  That  report 
indicates  that  in  the  critically  impor- 
tant area  of  semiconductor  products 
and  processes,  the  United  States  is 
falling  even  further  behind  Japan. 
The  report  indicates  that  out  of  25 
semiconductor  products  or  processes, 
Japan  now  leads  in  12  categories  while 
the  United  States  lead  in  only  5  and 
maintains  parity  in  the  other  8.  More 
importantly,  our  position  relative  to 
Japan  is  declining  in  19  of  the  25  cate- 
gories, including  4  of  the  5  in  which 
the  United  States  now  leads. 

This  is  a  dangerous  trend  that  has 
implications  both  for  our  national  se- 
curity as  well  as  our  economic  securi- 
ty. It  must  he  reversed.  A  permanent 
25  percent  R&D  credit  is  but  one  ele- 
ment that  will  encourage  American 
business  to  take  greater  risks  in  devel- 
oping new  products  that  will  keep  us 
at  the  cutting  edge  of  technology.* 


By  Mr.  HECHT  (for  himself  and 
Mr.  Reid): 
S.  59.  A  bill  entitled  the  "National 
Forests  and  Public  Lands  of  Nevada 
Enhancement  Act  of  1987;"  to  the 
Conunittee  on  Energy  and  Natural  Re- 
sources. 

NATIONAI.  FORESTS  AND  PUBUC  LAlfSS  OF 
IfEVADA  ENHAMCKMZin 

Mr.  HECHT.  Mr  President,  on  the 
last  night  of  the  last  Congress  I  stood 
before  this  body  to  try  to  get  favorable 
floor  action  on  the  National  Forest  of 
Nevada  Enhancement  Act  of  1986.  I 
was  imsuccessful  in  that  attempt  be- 
cause a  number  of  my  colleagues  on 
the  other  side  of  the  aisle  were  uncom- 
fortable approving  water  rights  lan- 
guage that  would  have  kept  intact  the 
existing  water  rights  regime  in 
Nevada.  Specifically,  the  bill  I  sought 
to  pass  would  have  avoided  creating 
any  new  Federal  reserve  water  right  as 
a  side-effect  of  the  Forest  Service- 
Bureau  of  Land  Management  inter- 
change accomplished  by  that  bill. 

On  that  final  night  of  the  last  Con- 
gress I  promised  the  people  of  Nevada 
that  I  would  return  to  the  floor  of  the 
Senate  at  the  very  beginning  of  this 
Congress  and  reintroduce  the  bill. 
Today,  Mr.  President,  I  am  making 
good  on  that  promise.  The  National 
Forests  and  Public  Lands  of  Nevada 
Enhancement  Act  of  1987  would  trans- 
fer approximately  511,000  acres  of  Ne- 
vada's BLM  land  to  the  Forest  Service, 
and  approximately  23,000  acres  of  land 
from  the  Forest  Service  to  the  BLM. 
This  bill  will  streamline  land  manage- 
ment in  Nevada,  and  also  ultimately 
make  it  less  expensive  to  the  taxpay- 
ers. 

I  thought  last  year,  and  still  feel 
now,  that  the  fairest  and  most  reason- 
able approach  regarding  water  rights 
on  the  lands  changing  hands  is  that 
which  I  championed  in  the  last  Con- 
gress, and  that  which  my  new  junior 
colleague  from  Nevada,  Senator  Reid, 
also  supported  last  year  in  his  com- 
panion legislation  on  the  House  side. 
Namely,  we  should  just  leave  things  as 
they  are,  hold  all  water  rights  inter- 
ests harmless,  and  not  change  the 
rules  of  the  game  on  anyone. 

Now  we  are  in  a  new  Congress,  and 
all  interested  Senators  will  have  ample 
opportunity  to  examine  this  legisla- 
tion and  the  significance  of  its  lan- 
guage. This  in  contrast  to  the  rushed 
and  often  confusing  final  hours  of  a 
Congress,  when  it  is  a  lot  simplier  to 
just  say  "no"  then  to  spend  precious 
time  studying  a  matter  that  primarily 
affects  another  State. 

I  am  therefore  both  hopeful  and  op- 
timistic, that  given  the  chance  to  fully 
study  the  water  rights  protections  in 
the  bill  I  introduce  today,  the  Senate 
will  see  the  merit  in  that  language  and 
the  bill  and  process  the  legislation 
with  all  deliberate  speed. 


By  Mr.  GARN  (by  request): 


S.  60.  A  biU  entitled  the  "Financial 
Services  Competitive  Enhancement 
Act  of  1987;"  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

FINANCIAL  SERVICES  COMPETrriVE 
ENHANCEMENT  ACT 

•  Mr.  GARN.  Mr.  President,  today  I 
introduce  the  Financial  Services  Com- 
petitive Enhancement  Act  of  1987  at 
the  request  of  the  American  Bankers 
Association.  This  bill  will  enable  large 
and  small  depository  institutions  to 
offer  new  insurance,  securities,  and 
real  estate  products  to  the  American 
consumer,  in  part  reflecting  a  trend  in 
new  laws  passed  or  being  considered 
by  States  and  foreign  countries.  For 
example.  New  York  and  Wisconsin 
have  recently  taken  actions  to  permit 
banks  to  engage  in  a  broader  variety 
of  activities,  and  oiu-  neighbor  Canada 
is  seriously  considering  a  similar 
course  of  action.  The  bill  also  modern- 
izes the  regulation  of  depository  insti- 
tutions to  reflect  changes  that  have  al- 
ready occurred  in  the  marketplace  as 
well  as  those  proposed  by  this  bill. 
These  regulatory  changes  are  all  de- 
signed to  preserve  safety  and  sound- 
ness of  the  financial  services  system. 

Mr.  President,  identical  legislation  is 
also  being  introduced  today  in  the 
House  of  Representatives  by  Congress- 
man Doug  Barnard,  and  in  fact,  the 
bill  is  similar  to  legislation  he  intro- 
duced last  July.  The  American  Bank- 
ers Association  has  worked  closely 
with  Congressman  Barhard  and  his 
staff  in  drafting  the  bill,  and  has 
urged  its  prompt  consideration  by 
both  Houses  of  Congress  in  a  year 
when  efforts  to  increase  the  competi- 
tiveness of  all  U.S.  companies  wiU 
dominate  the  legislative  agenda.  Be- 
cause I  heartily  agree  that  financial 
services  providers  must  be  sdlowed  to 
become  more  competitive— for  the 
sake  of  the  country  as  well  as  the 
American  consumer— I  have  agreed  to 
introduce  this  legislation  today,  at  the 
beginning  of  this  new  Congress.  While 
the  bill  contains  several  provisions 
that  were  not  part  of  earlier  bills  I  in- 
troduced to  reform  the  financial  serv- 
ices industry,  such  as  S.  2851  which 
passed  the  Senate  in  1984  by  the  over- 
whelming margin  of  89  to  5,  its  thrust 
is  similar.  It  is  intended  to  spark 
debate  and  action  on  the  spectrum  of 
issues  confronting  the  entire  financial 
services  system. 

As  I've  already  mentioned,  the  focus 
of  this  bill  is  to  make  U.S.  financial 
firms  more  competitive,  both  to  bring 
new  benefits  to  American  consumers 
and  to  strengthen  the  position  of  U.S. 
firms  competing  worldwide.  It  is  no 
secret  that  the  premier  position  of  our 
institutions  has  been  eroding.  Japa- 
nese firms  dominate  the  list  of  the 
world's  largest  banks  and  securities 
firms.  And  as  our  hearings  before  the 
Senate  Banking  Conunittee  last  Feb- 
ruary revealed,  the  United  Kingdom 
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has  stremmllned  its  regulatory  climate 
through  the  so-called  big  bang  and 
other  changes  to  attract  capital  and 
Institutions  from  all  over  the  world. 
Perhaps  most  importantly,  many 
countries  now  permit  their  financial 
institutions  to  engage  in  a  far  wider 
range  of  activities  than  the  United 
States  does,  particularly  with  respect 
to  banks.  This  bill  would  enable  banks 
to  compete  head-on,  as  they  should  be 
allowed  to  do  to  keep  U.S.  companies 
and  XJJS.  markets  Innovative,  strong, 
and  prosperous. 

The  bill  also  provides  substantial 
benefits  to  community  banks  who  in 
recent  years  have  faced  increased  com- 
petition in  providing  financial  services 
in  their  local  markets— from  residen- 
tial mortgages  to  automobile  loans  to 
even  small  business  loans.  In  addition 
to  hewing  them  meet  this  competitive 
challenge,  the  ability  to  offer  a  broad- 
er array  of  financial  service  products 
will  provide  a  more  diversified  income 
stream  to  community  banks.  This  will 
enhance  the  ability  of  those  banks  to 
weather  temporary  economic  down- 
turns in  their  local  economies  and  en- 
hance those  banks'  ability  to  continue 
supporting  local  borrowers  experienc- 
ing temporary  cash-flow  problems.  As 
the  manager  of  a  commujiity  bank  in 
Kansas  testified  before  the  Senate 
Banking  Committee  last  spring: 

We  think  the  evolving  integration  of  the 
aerrlces  Industry  presents  some  great  oppor- 
tunities for  us  to  have  financial  products 
that  are  taUored  to  meet  our  customers' 
need.  But  to  take  advantage  of  that.  Con- 
gress needs  to  remove  the  restrictions  which 
prohibit  us  tiam  participating  as  equals  in 
the  areas  of  insurance  and  securities  and 
real  estate. 

Mr.  President,  I  have  no  illusions 
that  every  element  of  this  legislation 
will  pass  or  that  it  is  perfect.  It  will 
luidoubtedly  be  opposed  by  certain  in- 
terest groups,  and  alternative  legisla- 
tion is  likely  to  be  introduced.  It  is. 
however,  a  dear  step  in  the  right  di- 
rection, and  it  raises  the  issues  that 
this  Congress  must  confront  and  re- 
solve in  order  to  keep  banks  competi- 
tive, strong,  safe,  and  sound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  American 
Bankers  Association,  S.  60,  be  printed 
in  the  Recobd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amhucak  Bahkkrs  Association, 
Waahington,  DC,  Janaury  6,  1986. 
Hon.  Jakx  Oaut, 

V.S.  Senate,  Senate  Dirkaen  Office  Building. 
Washington,  DC. 

Dbak  Skmator  Gakh:  Attached  please  find 
a  copy  of  HJl.  50,  "The  Financial  Services 
Competitive  Enhancement  Act  of  1987"  in- 
troduced today  by  Congressman  Doug  Bar- 
nard. The  American  Bankers  Association 
has  worked  closely  with  Congressman  Bar- 
nard and  his  staff  in  prejHU-ing  this  legisla- 
tion. 

On  behalf  of  the  American  Bankers  Asso- 
ciation, we  would  greatly  appreciate  your  in- 


troducing this  same  legislation  in  the  U.S. 
Senate.  You  have  been  a  leader  during  the 
past  six  years  on  legislation  that  would 
allow  banks  to  adjust  to  the  ever  changing 
forces  in  the  financial  services  marketplace. 
Therefore,  we  believe  you  would  be  an  ex- 
cellent sponsor  for  this  legislation  in  the 
Senate. 

There  is  strong  public  interest  in  main- 
taining a  financial  system  capable  both  of 
meeting  the  diverse  needs  of  individuals, 
businesses,  and  governments  and  facilitating 
a  smoothly  functioning  economy  with  a 
minimum  expenditure  of  resources.  We  be- 
lieve thU  lettifilutiun  will  provide  significant 
benefits  to  consumers.  These  benefits  may 
take  the  form  of  lower  prices  for  goods  and 
servioes;  Increased  use  of  goods  and  services; 
or  the  development  of  new  products  and  re- 
packaging of  traditional  services  in  new 
ways  that  promote  their  accessibility  and 
utility  to  consumers. 

We  agree  with  you  for  the  need  of  com- 
prehensive legislation  that  would  allow 
banks  to  compete  equitably  with  other  pro- 
viders of  financial  services.  It  is  crucial  that 
legislation  of  this  type  be  enacted  in  order 
to  maintain  a  viable  as  well  as  a  safe  and 
sound  banking  system.  We  hope  you  will 
agree  to  introduce  this  legislation  in  order 
that  it  may  be  the  subject  of  public  debate 
and  consideration  In  the  Senate. 
Sincerely, 

Edward  L.  Yimgling.* 
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By  Mr.  STEVENS  (for  himself, 
Mr.  MuRKOWSKi,  and  Mr.  Dan- 

FORTH): 

S.  62.  A  bill  to  improve  efforts  to 
monitor,  assess,  and  to  reduce  the  ad- 
verse impact  of  driftnets;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

PELAGIC  DRIFTNET  FISHERIES 

Mr,  STEVENS.  Mr.  President,  the 
living  marine  resources  off  our  coasts 
are  under  grave  attack  from  the  grow- 
ing threat  of  plastic  driftnets.  These 
nets  are  suspended  vertically  in  the 
water  by  floats,  and  are  allowed  to 
drift  with  the  high  sea  currents.  The 
nets  are  capable  of  entangling  any  spe- 
cies of  fish,  marine  mammals,  or  sea 
birds  which  come  into  contact  with 
them. 

The  driftnet  fleets  of  Japan,  Korea, 
and  Taiwan  have  been  allowed  to  grow 
at  an  alarming  rate.  The  Japanese 
mothership  salmon  fishery  currently 
operates  172  catcher  vessels  in  the 
North  Pacific  Ocean.  The  squid  and 
billfish  driftnet  fisheries  sprang  up  in 
the  late  1970's  and  have  experienced 
the  biggest  growth  in  the  last  3  years. 
The  combined  fleets  field  over  1,700 
vessels  in  the  North  Pacific,  and  set 
more  than  1  million  miles  of  net  armu- 
ally. 

The  fleets  have  gone  virtually  un- 
regulated, and  the  domestic  regula- 
tions of  the  respective  nations  have  a 
poor  enforcement  record.  Last  year, 
the  Coast  Guard  sighted  a  number  of 
Japanese  and  Taiwanese  vessels  in 
fishing  zones  prohibited  by  the  laws  of 
their  own  countries.  The  National 
Marine  Fisheries  Service  law  enforce- 
ment personnel  recently  seized  600,000 
pounds  of  illegally  caught  salmon.  The 


investigation  is  ongoing,  but  the  pre- 
liminary indication  is  that  the  salmon 
were  caught  by  Taiwanese  vessels  op- 
erating on  the  high  seas. 

U.S.  conservation  efforts  within  the 
Exclusive  Economic  Zone  over  anadro- 
mous  species,  marine  mammals,  and 
sea  birds  are  being  seriously  under- 
mined by  these  plastic  curtains  of 
death.  The  National  Ocean  Policy 
Study  held  oversight  hearings  on  the 
impact  of  these  driftnet  fisheries.  The 
little  information  which  is  available 
highlights  serious  disruption  in  the 
marine  ecosystem  caused  by  driftnets. 
It  is  estimated  that  over  1  million 
salmon  of  U.S.  origin  are  caught  or  de- 
stroyed annually.  Further  catch  statis- 
tics will  probably  reveal  that  the 
actual  loss  is  much  greater  than  the 
current  estimates.  These  fleets  also  en- 
tangle DAll's  porpoise,  northern  fur 
seals,  and  sea  lions  in  the  nets.  The  fur 
seal  population  of  the  Pribilof  Islands 
has  declined  by  over  400,000  animals. 
U.S.  scientists  believe  that  as  many  as 
50,000  fur  seals  die  annually  as  a 
result  of  entanglement  in  nets  and 
other  nonbiodegradable  marine  debris. 
The  ovensight  hearing  also  produced 
testimony  on  the  shocking  number  of 
driftnet-nelated  mortalities  in  the  sea 
bird  population.  Many  of  the  species 
killed  by  the  driftnets  are  protected  by 
the  Migratory  Bird  Treaty. 

In  response  to  concerns  raised  by 
Alaskan  fishermen  and  the  environ- 
mental community,  I  introduced  S. 
2611  last  year.  The  legislation  was  de- 
signed to  increase  the  availability  and 
reliability  of  information  pertaining  to 
impact  of  the  driftnet  fisheries  on 
living  marine  resources,  and  to  impose 
further  conservation  measures  within 
the  U.S.  Exclusive  Economic  Zone.  S. 
2611  passed  the  Senate  Commerce 
Committee  in  July  without  objection, 
and  was  brought  to  the  Senate  floor  in 
October.  Unfortunately,  last  minute 
concerns  were  raised  by  New  England 
fishermen  and  further  consideration 
was  postponed  until  this  year.  The 
New  England  fishermen  believed  that 
S.  2611  contained  an  assertion  of  juris- 
diction over  fishery  resources  outside 
the  Exclusive  Economic  Zone.  This 
concern  is  imfounded.  There  is  noth- 
ing in  the  legislation  which  extends 
U.S.  fisheries  jurisdiction.  The  United 
States  has  already  asserted  jurisdic- 
tion over,  anadromous  species  such  as 
salmon  in  the  Magnuson  Act,  and  our 
jurisdiction  has  been  formally  recog- 
nized in  international  agreements  by 
the  Governments  of  Taiwan,  Japan, 
and  Korea. 

Mr.  President,  I  am  introducing 
today  the  legislation  in  much  the  same 
form  as  3.  2611.  Senate  Report  99-529 
contains  a  concise  explanation  of  the 
impact  oi  the  driftnet  fishing  fleets 
living  marine  resources.  The  report 
also  provides  an  analysis  of  S.  2611 
which  serves  as  the  basis  for  the  legis- 


lation I  am  introducing  today.  Senate 
hearing  99-562  is  another  excellent 
source  of  Information  on  the  driftnet 
issue. 

Several  of  the  provisions  contained 
in  S.  2611  have  been  modified  to  ac- 
commodate concerns  raised  by  the 
State  Department.  First,  the  require- 
ment that  observers  be  placed  on  all 
vessels  in  the  Japanese  salmon  fishery 
has  been  changed  to  require  a  suffi- 
cient niunber  of  research  observers 
necessary  to  ensure  95  percent  confi- 
dence in  the  information. 

Second,  the  Secretary  of  Commerce 
is  granted  authority  to  modify  the  Sea 
Bird  Protection  Zone  around  the  Aleu- 
tian Islands  upon  a  finding  that  such 
modification  will  provide  an  equal  or 
greater  degree  of  protection  for  sea 
birds. 

Third,  the  Secretary  of  State  is  pro- 
vided with  2  years  to  enter  into  coop- 
erative monitoring  and  research  agree- 
ments with  foreign  nations  before 
joint-venture  fishing  permits  for  na- 
tions that  refuse  to  enter  into  such 
agreements  by  the  end  of  the  2-year 
period  may  be  denied. 

Finally,  a  new  provision  has  been  in- 
cluded in  the  legislation  which  re- 
quires the  administration  to  evaluate 
the  feasibility  of  and  provide  recom- 
mendations for  the  use  of  our  Nation's 
satellite  resources  to  assist  in  the  mon- 
itoring of  driftnet  operations.  A  co- 
ordination of  satellite  resources  is  im- 
perative if  we  are  to  enforce  our  anad- 
romous species  jurisdiction  in  a  cost- 
effective  manner. 

This  legislation  is  critical  to  the  con- 
servation of  our  living  marine  re- 
sources throughout  their  migratory 
range.  I  call  upon  my  colleagues  to 
become  informed  on  the  issue  and  join 
with  me  in  this  effort. 


By  Mr.  STEVENS: 
S.  63.  A  bill  to  establish  a  National 
Commission  on  Acquired  Immune  De- 
ficiency Syndrome;  to  the  Committee 
on  Governmental  Affairs. 

NATIONAL  COMMISSION  ON  ACQUIRED  IMMUNE 
DEFICIENCY  SYNDROME 

Mr.  STEVENS.  Mr.  President,  ac- 
quired immune  deficiency  syndrome, 
more  commonly  luiow  as  AIDS,  which 
was  unknown  Ln  1979.  has  emerged  as 
a  major  sexually  transmitted  disease 
and  has  appropriately  been  placed  at 
the  top  of  the  public  health  agenda  by 
the  Department  of  Health  and  Human 
Services.  The  AIDS  virus  now  infects 
more  than  a  million  people  in  the 
United  States  and,  to  the  best  of  our 
luiowledge,  most  of  these  people  will 
remain  carriers  for  life.  At  least 
100,000  of  those  people  infected  with 
the  AIDS  virus  in  the  United  States 
are  women.  Even  more  frightening  are 
the  prospects  faced  in  other  parts  of 
the  world.  Infection  in  Central  Africa, 
within  the  so-called  AIDS  belt,  has 
risen   to  over   10  million  people,  ac- 


counting for  almost  one-tenth  of  the 
entire  population. 

The  cases  of  AIDS  reported  thiis  far 
are  only  the  beginning  of  the  expected 
toll.  At  least  50  percent  of  those  now 
infected  will,  within  the  next  5  to  10 
years,  progress  to  severe  disease  and 
death.  We  know  that  the  virus  inflicts 
serious  damage  on  the  immune 
system,  with  the  resulting  inability  of 
the  victim  to  fight  off  infections.  It 
also  causes  gross  impairment  of  the 
brain.  In  some  cases,  the  brain  is  re- 
duced by  massive  tissue  destruction  to 
one-third  its  normal  size.  Other  life- 
threatening  forms  of  this  disease  in- 
clude at  least  three  forms  of  cancer- 
all  potentially  lethal;  infiltration  of 
the  lungs  with  white  blood  cells;  and 
impairment  of  the  clotting  compo- 
nents of  the  blood. 

If  the  spread  of  AIDS  is  not 
checked,  the  present  epidemic  will 
become  a  catastrophe.  More  than  1  in 
10  Americans  may  be  infected  by  this 
virus  in  the  foreseeable  future.  In  a 
recent  report  issued  by  the  Surgeon 
General,  Dr.  Everett  Koop,  it  is  esti- 
mated that,  by  the  year  1991,  patients 
with  AIDS  will  need  health  and  sup- 
portive services  at  a  total  cost  of  be- 
tween $8  and  $16  billion.  A  constantly 
increasing  population  of  AIDS  pa- 
tients wiU  severely  burden  the  health 
care  system  and  cripple  our  armed 
services.  I  believe  this  situation  de- 
mands both  immediate  action  to  stem 
the  spread  of  infection  and  a  long- 
term  national  commitment  to  produce 
a  vaccine  and  therapeutic  drugs. 

Education  is  the  key,  along  with 
basic  scientific  research.  The  National 
Academy  of  Sciences  has  indicated 
that  a  program  of  research  will  re- 
quire at  least  $1  billion  by  1990,  with 
additional  monetary  commitments 
over  many  years.  We  have  made  only  a 
start  in  meeting  this  crucial  need.  In 
the  fiscal  year  1987  continuing  resolu- 
tion, $396  million  was  provided  for 
public  health  activities  aimed  at  pre- 
venting and  treating  AIDS.  This  is  in 
addition  to  the  $21.8  million  Congress 
appropriated,  at  my  request,  to  fight 
AIDS  in  the  military. 

Federal  agencies,  including  the  Na- 
tional Institutes  of  Health,  the  Cen- 
ters for  Disease  Control,  and  the  Pood 
and  Drug  Administration,  have  con- 
tributed enormously  to  the  acquisition 
of  knowledge  about  AIDS  and  the 
HTLV-III  virus  and  to  the  develop- 
ment of  techniques  to  help  in  its  ef- 
forts with  several  Federal  agencies, 
and  is  soliciting  and  reviewing  extra- 
mural research  proposals.  I  want  them 
to  continue  their  efforts,  but  greater 
involvement  of  the  academic  and  pri- 
vate sectors  must  be  encouraged.  We 
need  to  determine  the  appropriate 
level  of  our  national  effort.  There  is 
also  a  need  to  mobilize  existing  re- 
sources, both  fiscal  and  manpower, 
and  encourage  cooperation  between 
the  public  and  private  sectors.  To  fill 


these  needs— and  also  to  inform  the 
American  public.  Congress,  and  the  ex- 
ecutive branch— I  have  introduced  leg- 
islation to  form  a  National  Commis- 
sion on  AIDS. 

This  Commission  will  be  charged 
with  comprehensively  examining  the 
AIDS  issue,  including  research  and 
current  health  care  efforts;  encourag- 
ing other  public  and  private  groups  to 
become  involved  in  domestic  and  inter- 
national efforts  on  AIDS;  and  study- 
ing the  employment,  housing,  and  in- 
surance problems  incurred  by  individ- 
uals with  AIDS,  as  well  as  any  legal  or 
ethical  issues  or  violations  of  civil 
rights.  The  Commission  will  be  asked 
to  submit  a  report  to  Congress  and  the 
President  making  recommendations 
for  legislative  and  administrative  ac- 
tions to  prevent  and  treat  AIDS,  to 
provide  education  and  information 
about  this  disease,  to  provide  assist- 
ance to  individuals  having  AIDS,  and 
to  coordinate  our  Nation's  spending 
priorities  relative  to  this  disease. 

Mr.  President,  we  need  to  mobilize 
all  existing  resources  through  more  ef- 
fective coordination  between  the 
public  and  private  sectors.  To  meet 
this  need,  and  also  to  inform  the 
American  public.  Congress,  and  the 
President,  we  must  establish  a  Nation- 
al Commission  on  AIDS.  I  ask  my  col- 
leagues to  support  this  bill. 


By  Mr.  CHILES: 
S.  64.  A  bill  to  amend  the  Agricultur- 
al Adjustment  Act  to  permit  market- 
ing orders  to  provide  for  paid  advertis- 
ing for  Florida-grown  strawberries;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

PAID  ADVERTISING  FOR  FLORIDA-GROWN 
STRAWBERRIERS 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  introduce  legislation  which 
will  be  of  great  assistance  to  Florida's 
strawberry  growers.  As  you  know, 
Florida  is  an  important  and  growing 
producer  of  strawberriers.  The  Florida 
Strawberry  Growers  Association  has 
been  very  successful  in  strawberry  re- 
search, marketing,  and  services  to  its 
members. 

Florida  strawberry  growers,  through 
the  Florida  Strawberry  Growers  Asso- 
ciation, have  petitioned  the  Secretary 
of  Agriculture  for  the  eventual  estab- 
lishment of  a  Federal  marketing  order 
for  strawberries  in  the  State  of  Flori- 
da. An  important  part  of  this  market- 
ing order  wiU  be  paid  advertising.  Pro- 
visions for  paid  advertising  in  the  mar- 
keting order  will  greatly  assist  the 
growers  in  their  promotion  efforts. 

The  Agricultural  Marketing  Agree- 
ment Act  of  1937  did  not  make  provi- 
sion for  paid  advertising  as  part  of  a 
marketing  order.  But  through  the 
years  the  act  has  l>een  amended  to 
allow  such  advertising  for  many  com- 
modities. Marketing  orders  for  al- 
monds,    cherries,     papayas,     carrots. 
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dtruB  fruits,  onions,  tokay  grapes. 
freih  pears,  dates,  plums,  nectarines. 
eelery.  sweet  com.  limes,  olives. 
pecans.  aTocadoe.  apples,  and  tomatoes 
may  all  involve  paid  advertisins.  The 
letlBlation  I  am  introducing  would  add 
Rotlda  strawberries  to  that  group. 

I  eommoid  norida's  strawberry 
growers  on  their  successful  efforts  to 
promote  their  product  and  am  pleased 
to  introduce  this  legislation  on  their 
behalf. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
RaoosD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

&«4 

Be  U  enacted  by  the  Senate  and  House  of 
RepnaentoHvea    oj  the    United   States    of 
America  in  Congre**  aatemlUed, 
sacnoN  1.  PAID  AOvntnsiNG  for  Florida- 
grown  SnUWBERRIES  UNDER  MAR- 
SniNG  0WMCR& 

The  first  proviso  of  section  8c<6KI)  of  the 
Aciicultural  Adjustment  Act.  reenacted 
with  smendmentB  by  the  Agricultural  Mar- 
ketinc  Agreement  Act  of  1937  (7  U.S.C. 
608c<6XI)).  U  amended  by  striking  out  "or 
tomatoes"  and  tnaerting  in  lieu  thereof  "to- 
matoes, or  Florida-grown  strawberries,".* 


By  Mr.  HECHT  (for  himself,  Mr. 

Rdd,  Mr.  Symms,  Mr.  Nickles, 

Mr.  Oramm,  Mr.  McCluiie,  Mr. 

Wallop,    Mr.    Orassley,    Mr. 

Hatch,  Mr.  Cochran,  Mr.  Mel- 

CHBi,  and  Mr.  Wilson): 

S.  65.  A  bill  entitled  the  "Highway 

Speed  Modification  Act  of  1987";  to  the 

Conunittee  on  Commerce.  Science,  and 

Tnuuvortatlon. 

BIOHWAT  SPBD  HODIPICATION  ACT 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  reintroducing  legislation  I  spon- 
sored almost  2  years  ago  to  modify  the 
55-miles-per-hour  speed  limit  law. 
Since  the  introduction  of  that  bill,  S. 
329,  I  have  been  Impressed  with  the 
enormous  public  interest  in  this  legis- 
lation and  their  support  for  changing 
this  outdated  law.  Obviously.  Congress 
holds  the  same  viewpoint  since  just 
last  fall,  during  consideration  of  the 
1986  highway  reauthorization  bill,  an 
amendment  to  change  the  55-miles- 
per-hour  law  sponsored  by  Senator 
Stums  and  myself  passed  this  body  by 
a  vote  of  56  to  36.  Under  the  provi- 
sions of  that  amendment,  individual 
States  would  have  been  allowed  to 
raise  speed  limits  on  rural  interstate 
highways  up  to  65-inlles-per-hour; 
however,  only  if  the  Governor  so 
chooses. 

The  legislation  I  am  offering  today. 
Mr.  President,  is  very  similar  to  what 
the  Senate  approved  last  fall.  Simply 
put,  this  bill,  S.  65.  allows  our  States 
the  right  to  raise  the  speed  limit  up  to 
65  on  all  roads,  interstate  and  nonin- 
terstate.  It  takes  into  full  consider- 
ation that  in  high-density  population 
areas,  speeds  should  remain  at  55.  But 
is  also  acknowledges  that  our  States 


are  the  only  entities  best  suited  to 
know  what  roads  and  highways  are  ca- 
pable of  being  traveled  at  high  speeds. 
And.  most  importantly,  it  returns  that 
right  back  where  it  l>elongs,  with  the 
SUtet. 

Mr.  President,  there  has  been  much 
written  and  said  about  whether  or  not 
we  should  change  the  55-mUes-per- 
hour  law.  I  think  there  is  no  question 
we  sliould,  and  it  is  obvious  that  most 
Americans  think  so  too.  In  fact,  it  is 
estimated  that  today  over  75  percent 
of  all  drivers  do  not  comply.  Why  then 
should  we  not  bring  back  some 
common  sense  and  reality  to  the  issue? 
Why  should  we  not  return  this  Job 
back  to  our  States?  And,  why  must  the 
Federal  Government  remain  In  the 
business  of  telling  Americans  how 
they  should  or  should  not  drive? 

I  am  pleased  today,  Mr.  President,  to 
be  Joined  by  Senators  Rxid,  Symms, 
NiCKitES,  Gramm,  McClurx,  Wallop, 
Grassley,  Hatch.  Cochran.  Melcher, 
and  Wilson  in  sponsoring  this  legisla- 
tion. In  a  meeting  Senator  Symms  and 
I  had  in  the  Oval  Office  last  fall, 
President  Reagan  endorsed  a  change 
in  the  55-mlle-per-hour  law  as  well. 
The  Senate  has  spoken  once,  Mr. 
President,  and  there  can  be  no  doubt 
the  tbne  has  come  to  give  the  Ameri- 
can driving  public  a  well  deserved 
break  from  the  55-mile-per-hour  law.  I 
hope  all  my  colleagues  will  Join  in  this 
effort.* 

•  Mr.  NICKLES.  Mr.  President, 
more  than  three-quarters  of  the  driv- 
ers in  our  country  regularly  exceed 
the  55-mile-per-hour  speed  limit  on 
rural  interstate  highways.  Does  this 
mean  that  we  are  a  nation  of  reckless 
drivers?  I  do  not  think  so. 

Widespread  noncompliance  with  the 
55-inlle-per-hour  speed  limit  does  indi- 
cate the  drivers  view  this  law  as  im- 
practical, particularly  on  long  straight 
streU^es  of  well-constructed  rural 
highways  with  little  traffic. 

Why  is  the  Federal  Government  in 
the  business  of  setting  speed  limits 
anyway?  Until  a  little  over  13  years 
ago,  setting  speed  limits  on  roadways 
was  a  matter  of  State  jurisdiction,  set 
by  our  own  State  legislators.  That  is 
the  way  it  should  be. 

In  1973,  Congress  made  history  by 
setting  a  Federal  speed  limit  of  55- 
mile-per-hour.  This  was  mainly  a  reac- 
tion to  the  OPEC  oil  embargo  when 
conservation  became  a  necessity.  In 
1974,  the  speed  limit  became  perma- 
nent. 

The  only  reason  many  States  contin- 
ue to  enforce  the  55  limit,  against  the 
will  of  the  majority  of  their  citizens,  is 
because  of  the  way  the  Federal  Gov- 
ernment enforces  the  law. 

The  Government  says  if  a  State's 
drivers  exceed  the  speed  limit  more 
than  60  percent  of  the  time,  that  State 
can  lose  up  to  10  percent  of  its  Federal 
highway  construction  money.  In  Okla- 


homa that  would  amount  to  approxi- 
mately $24  million. 

And  to  add  insult  to  injury,  that 
money  is  not  Federal  money  at  all— it 
is  tax  mcmey  States  are  required  to 
charge  their  own  citizens  by  adding  an 
extra  9.5  tents  onto  the  price  of  each 
gallon  of  gas  they  buy.  Simply  put. 
Washington  threatens  the  States  by 
withholding  money  that  rightfully  be- 
longs to  the  States. 

Also,  the  rationale  for  the  S5-mile- 
per-hour  q?eed  limit  is  less  meaningful 
than  it  was  13  years  ago.  Oklahomans 
are  well  aware  that  we  have  plenty  of 
fuel  available  at  a  low  price.  Automo- 
biles are  more  fuel  efficient  and  safer. 
Even  tho)igh  Americans  are  driving 
over  the  Speed  limit,  the  automobile 
fatality  raite  is  dropping  and  is  statisti- 
cally lower  on  rural  interstates  than 
on  more  populated  roadways. 

No  one  is  saying  that  States— like 
some  of  the  heavily  populated  Eastern 
States— should  Increase  their  speed 
limits.  In  parts  of  Oklahoma,  there  Ls 
no  call  for  moving  speed  limits  from 
their  present  level.  But  it  is  time  to 
give  back  to  States  the  authority  to 
decide  for  themselves.  Nobody  knows 
better  thtn  the  people  of  Oklahoma 
what  is  beet  for  Oklahoma. 

That  is  why  I  am  once  again  joining 
with  my  colleagues  to  offer  legislation 
which  woiUd  allow  each  State  to  raise 
speed  limits  up  to  65  miles  per  hour  on 
roads  outside  urban  areas. 

This  lefislatlon  mandates  nothing. 
It  simply  says  that  each  State  will  de- 
termine for  Itself  whether  rural  high- 
way speed  limits  should  be  increased 
without  losing  Federal  funds. 

I  urge  my  colleagues  to  join  me  in 
putting  States  back  in  the  driver's  seat 
with  this  eommonsense  approach.* 


By  Mr.  BUMPERS: 
S.  66.  A  bill  to  provide  for  competi- 
tive leasing  for  onshore  oil  and  gas;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

COMPETtTIVI  OIL  and  GAS  LEASING  ACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  Introduce  for  the  fifth  con- 
secutive Congress  a  bill  to  reform  the 
Federal  onshore  oil  and  gas  leasing 
system. 

As  every  Member  of  this  body 
knows,  I  have  long  fought  for  this 
change  in  our  current  leasing  system, 
which  I  believe  is  outmoded,  suscepti- 
ble to  fraud  and  manipulation,  and  not 
designed  to  provide  the  Government 
with  a  fair  return.  The  Federal  On- 
shore Competitive  Oil  and  Gas  Leas- 
ing Act  of  1987  would  enact  several 
long  overdue  changes  to  the  Federal 
onshore  leasing  laws.  These  reforms 
will  establish  a  leasing  system  which  is 
fair  and  workable  and  will  enhance 
our  domestic  energy  situation.  I  urge 
my  colleagues  to  support  this  bill. 


PROBLDfS  WITH  THE  CUKIIKNT  LEASING  SYSTEM 

Mr.  President,  I  believe  that  reform 
of  the  Federal  Government's  onshore 
leasing  system  is  absolutely  necessary. 
The  current  system  serves  neither  the 
public  nor  the  oil  and  gas  industry's 
best  interests.  For  the  edification  of 
my  collea«rues  who  may  not  have 
heard  this  speech  before,  and  to  re- 
fresh the  memories  of  those  who  have, 
I  will  attempt  to  summarize  the  prob- 
lems with  the  present  Federal  leasing 
system  for  oil  and  gas. 

Under  existing  law— the  Mineral 
Leasing  Act  of  1920— only  those  lands 
with  known  oil  and  gas  potential— 
those  overlying  a  known  geological 
structure  of  a  producing  oil  or  gas 
field  [KGSl- may  be  leased  on  a  com- 
petitive basis.  Because  of  this  restric- 
tive test,  less  than  5  percent  of  all  on- 
shore leases  are  now  offered  competi- 
tively. Oil  and  gas  leases  not  within  a 
KGS  must  be  leased  noncompetitive- 
ly— for  a  small  filing  fee  and  $1  an 
acre. 

In  addition  to  the  restrictive  nature 
of  the  KGS  test,  it  is  exceedingly  diffi- 
cult to  apply  with  any  degree  of  cer- 
tainty. The  distinguished  Senator 
from  Wyoming  [Senator  Wallop]  has 
called  the  KGS  system  "witchcraft,  at 
best"  and  I  emphatically  agree.  Cur- 
rently, the  Bureau  of  Land  Manage- 
ment does  not  profess  to  make  a  tech- 
nical or  professional  decision  on 
whether  lands  overlie  a  KGS.  They 
simply  determine  that  if  a  tract  is 
within  a  mile  of  producing  acreage,  it 
is  presumed  to  be  a  KGS.  Anything 
further  than  1  mile  from  a  producing 
tract  is  deemed  not  to  be  KGS  lands. 

The  Bureau  of  Land  Management 
has  often  made  these  determinations 
without  current  information  on  pro- 
ducing wells  and  complete,  dependable 
geological  data.  These  problems  have 
been  further  complicated  by  staffing 
and  commiuiications  problems  within 
BLM.  As  a  result  of  errors  in  BLM's 
KGS  determination  process,  several 
leases,  determined  by  BLM  not  to  be 
within  a  KGS,  have  been  leased  on  a 
noncompetitive  basis,  even  though 
there  was  a  high  degree  of  competitive 
interest  in  the  leases.  In  these  in- 
stances, the  Federal  Government  re- 
ceived far  less  than  fair  market  value. 
The  most  egregious  examples  of  these 
occurrences  were  at  Fort  Chaffee,  AR 
and  Amos  Draw.  WY. 

In  1979  the  Interior  Department 
issued  noncompetitive  leases  on  33,000 
acres  near  known  gas  producing  wells 
at  Fort  Chaffee  for  $1  an  acre.  Arkla 
gas  used  to  set  the  leases  aside,  claim- 
ing that  they  were  over  a  KGS  and 
under  the  law,  should  have  been 
leased  competitively.  The  district 
court  agreed,  ruling  that  the  Interior 
Department's  decision  to  lease  the 
area  noncompetitively  was  arbitrary. 
This  decision  has  been  upheld  on 
appeal.  In  1980,  24,000  acres  of  adjoin- 
ing lands  were  leased  competitively  for 


$1,705  per  acre.  So  instead  of  the 
Treasury  receiving  $24,000  for  the 
leases,  it  received  $43  million,  half  of 
which  was  returned  to  the  State. 

More  recently,  18  tracts  in  the  Amos 
Draw  region  of  Wyoming  located  adja- 
cent to  producing  lands  were  leased 
noncompetitively.  The  Government 
received  $13,000  in  rental  fees  and  $1.2 
million  in  lottery  filing  for  the  tracts. 
Within  6  weeks,  the  lottery  winners 
sold  their  lease  right  for  fees  estimat- 
ed at  $50  to  $100  million.  The  Amos 
Draw  scandal  led  to  a  suspension  of 
the  Onshore  Leasing  Program  for  10 
months  from  1983  to  1984. 

In  1984,  the  National  Academy  of 
Sciences  began  a  thorough  study  of 
the  KGS  Program.  The  NAS  report, 
issued  earlier  this  year,  makes  several 
proposals  for  improving  the  program. 
However,  the  Academy's  bottom-line 
conclusion  was  that  its  proposals  "at 
best  can  lessen  the  criticism  of  the 
KGS  Program— and  that— that  the 
nature  of  both  oil  and  gas  exploration 
and  existing  law  preclude  resolving 
the  issues  to  everyone's  satisfaction. 
Uncertainty  and  individual  judgment 
will  always  exist  even  if  every  piece  of 
data  were  required  by  the  BLM.  Some 
errors  in  classification  will  always 
occur."  "KInown  Geological  Structures 
Under  the  Mineral  Leasing  Act:  Inter- 
preting and  Applying  the  Term 
Known  Geologic  Structure  of  a  Pro- 
ducing Oil  and  Gas  Field,"  National 
Academy  Press,  1986,  p.  82. 

These  findings  support  my  belief 
that  the  existing  competitive  leasing 
system  is  anachronistic,  wasteful  and 
must  be  replaced.  The  committee  bill 
would  replace  the  KGS  determination 
process  with  a  neutral  market  based 
test.  This  change  will  help  to  assure 
that  the  Federal  Government  receives 
market  value  for  its  leases  and  will 
streamline  the  administration  of  the 
leasing  program. 

An  equally  serious  problem  associat- 
ed with  the  current  leasing  system  is 
the  potential  for  fraud  and  abuse 
within  the  noncompetitive  system, 
particularly  within  the  simultaneous 
filing— (simo)— for  lottery  system.  In 
1980,  evidence  of  multiple  filings  by 
single  applicants  in  the  lottery  led  to  a 
3-month  hiatus  in  the  program  and  re- 
medial rule  changes.  Shortly  thereaf- 
ter filing  services  for  the  lottery  began 
to  spring  up  in  large  numbers.  These 
services  recruit  clients  and  then,  for  a 
fee.  file  lottery  applications  in  their 
names.  These  services  commonly  mis- 
represent the  value  of  the  tracts  to  be 
offered  for  lease  and  the  filer's 
changes  of  winning  a  tract.  A  number 
of  filing  services  charge  service  fees 
greatly  in  excess  of  actual  filing  fees. 
Some  even  claim  to  "guarantee"  their 
clients  will  be  winners. 

At  one  time  there  were  over  500 
filing  services  operating  in  this  coun- 
try and  State  and  Federal  officials  es- 
timate that  the  public  has  been  de- 


frauded of  between  $200  and  $300  mil- 
lion each  year  by  these  companies.  At 
present,  44  filing  services  operate  na- 
tionwide. This  drastic  reduction  is  due 
in  part  to  the  Increase  in  the  filing  fee 
to  $75  and  the  required  prepayment  of 
the  first  year's  rental  payment  of  $1 
per  acre.  The  reduction  also  reflects 
the  increased  investigative  efforts  of 
State  governments,  the  Departments 
of  Justice  and  the  Federal  Trade  Com- 
mission to  halt  fraudulent  activities. 

Nevertheless,  the  unscrupulous  are 
ingenious  and  indefatigable  and  other 
types  of  fraudulent  activities  have 
been  introduced  into  the  system.  One 
example  involves  the  so-called  "40  acre 
merchants"  who  break  up  leases, 
which  are  typically  over  1.000  acres  in 
size,  into  40  acre  parcels  and  sell  them 
to  the  unsuspecting  public.  Another 
fraud  involves  misrepresentation  of 
the  value  of  lands  which  were  leased 
noncompetitively— for  example  tracts 
in  Alaska  with  no  known  potential  for 
oil  and  gas  were  sold  as  "valuable  oil 
lands  within  sight  of  the  Trans-Alaska 
pipeline." 

My  bUl  enhances  the  Government's 
authority  to  combat  fraudulent  prac- 
tices and  provides  the  Secretary  of  the 
interior  with  the  authority  to  dis^- 
prove  lease  assignments  of  less  than 
640  acres.  The  requirement  that  all 
lands  be  subject  to  a  competitive  test 
before  being  offered  noncompetitively 
should  also  reduce  the  lottery's  attrac- 
tion for  speculators  because  lands 
available  in  the  lottery  would  be  pre- 
sumed to  be  worth  less  than  $20  an 
acre. 

BACKGROUin)  AND  SXTHMAKY  OF  LBGISLATION 

For  several  years  I  have  introduced 
legislation  to  establish  an  all-competi- 
tive leasing  system  for  onshore  oil  and 
gas  resources  on  Federal  lands.  I  have 
championed  the  aU-competitive  ap- 
proach here  in  the  Senate  for  the  past 
7  years  and  I  would  still  prefer  to  see 
an  all-competitive  system.  However,  in 
the  hopes  of  achieving  a  consensus  re- 
garding leasing  reform  I  introduced  S. 
2439  in  May  of  last  year.  It  is  this  leg- 
islation, with  a  few  modifications, 
which  the  Energy  Committee  consid- 
ered and  reported  to  the  Senate  by  a 
vote  of  15  to  2.  After  further  modifica- 
tion, the  legislation  passed  the  Senate 
at  the  end  of  the  99th  Congress,  but 
failed  to  be  considered  by  the  House  of 
Representatives.  The  bill  I  am  intro- 
ducing today  is  similar  to  the  commit- 
tee-reported version  of  S.  2439,  with  a 
few  technical  modifications.  The  legis- 
lation creates  a  two-tiered  system  for 
onshore  oU  and  gas  leasing  which  can 
be  summarized  as  follows: 

All  Federal  lands  subject  to  oil  and 
gas  leasing  would  be  offered  first  for 
competitive  bidding. 

A  minimum  bid  of  $20  per  acre 
would  be  required  in  the  competitive 
tier.  Parcels  receiving  at  least  one  bid 
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of  $20  or  higher  would  be  leased  to  the 
highest  bidder. 

Parcels  receiving  no  bids  or  bids 
below  the  minimum  would  then  be 
available  for  leasing  in  the  second— 
noncompetitive— tier  for  1  year. 

If  these  parcels  are  not  leased  within 
the  year,  they  again  become  available 
only  under  the  competitive  system. 

The  royalty  payment  under  this  pro- 
posal would  be  fixed  at  12Vi  percent. 
Other  lease  terms,  such  as  rental  rates 
and  the  length  of  the  lease  remain  as 
in  existing  law.  The  maximum  lease 
slse  would  be  2.560  acres,  except  in 


The  primary  virtue  of  this  legisla- 
tion, in  my  view,  is  that  it  eliminates 
the  use  of  known  geologic  structures 
[KGSl  as  the  determinant  of  eligibil- 
ity for  G(»npetitive  leasing  and  substi- 
tutes a  market  based  price  test.  The 
lottery  system— for  lands  which  have 
beoi  leased  previously— and  the  over- 
the-counter  system— for  lands  which 
have  never  been  leased— are  preserved 
for  those  parcels  which  the  market 
has  determined  to  be  worth  less  than 
$20  an  acre.  The  Government's  au- 
thority to  combat  fradulent  practices 
Involving  the  onshore  oil  and  gas  leas- 
ing system  would  be  enhanced  under 
the  committee  bill. 

The  Secretary  would  have  new  au- 
thority to  disapprove  lease  assign- 
ments of  less  than  640  acres  in  order 
to  prevent  "40  acre  merchants"  from 
marketing  small  parts  of  leases  to  the 
unsuspecting  public. 

Specific  authority  to  combat  fraud, 
including  civil  and  criminal  penalties, 
is  provided  for  regulatory  and  enforce- 
ment agencies. 

The  Congressional  Budget  Office  es- 
timated last  year  that  passage  of  this 
legislation  would  increase  gross  Feder- 
al receipts  from  bonus  bids  by  approxi- 
mately $50  million  in  fiscal  year  1987 
and  by  about  $100  million  per  year 
over  the  fiscal  years  1988  through 
1991.  Net  receipts  to  the  Government 
would  be  $15  million  for  1987  and  $30 
million,  because  half  of  the  receipts  go 
to  the  States  and  receipts  for  filing 
fees  for  noncompetitive  leases  would 
be  slightly  reduced. 

Mr.  President,  this  legislation  does 
not  provide  all  I  would  wish  for  in  a 
leasing  system  for  our  Federal  oil  and 
gas  resources.  It  is  less  than  half  a  loaf 
for  me.  But  I  think  it  is  a  workable  bill 
and  a  fair  compromise  between  diverse 
interests.  I  urge  the  Senate  to  adopt 
this  legislation  and  look  forward  to 
working  with  our  colleagues  in  the 
House  on  this  important  issue.  I  hope 
that  the  100th  Congress  will  finally 
enact  the  leasing  reform  legislation 
which  we  have  needed  for  so  long. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record  im- 
mediately after  my  statement. 


There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  66 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Onshore 
Competitive  Oil  and  Gas  Leasing  Act  of 
1987." 

Sea  2.(a)  Section  17(bKl)  of  the  Act  of 
Febntary  25.  1920.  (30  U.S.C.  226(b)(1)),  is 
amended  to  read  as  follows: 

"(b)(1)  All  lands  to  be  leased  which  are 
not  subject  to  leasing  under  paragraph  (2) 
of  this  subsection  shall  be  leased  as  provid- 
ed in  this  paragraph  to  the  highest  respon- 
sible qualified  bidder  by  competitive  bidding 
under  general  regulations  in  units  of  not 
more  than  two  thousand  five  hundred  and 
sixty  acres,  except  in  Alaska,  where  units 
shall  be  not  more  than  five  thousand  one 
hundred  and  twenty  acres,  which  shall  be  as 
nearly  compact  as  possible.  Lease  sales  shall 
be  conducted  by  oral  bidding.  Lease  sales 
shall  be  held  for  each  State,  where  appro- 
priate, not  less  than  quarterly,  and  more 
frequently  if  the  Secretary  determines  such 
sales  are  necessary.  A  lease  shall  be  condi- 
tioned upon  the  payment  of  a  royalty  of 
12.5  per  centum  in  amount  or  value  of  the 
production  removed  or  sold  from  the  lease. 
The  Secretary  shall  establish  by  regulation 
a  minimum  acceptable  price  which  shall  be 
the  same  for  all  leases  and  which  is  at  least 
$20  per  acre.  The  minimum  acceptable  price 
shall  be  established  without  evaluation  of 
the  lands  proposed  for  lease.  The  Secretary 
shall  accept  the  highest  bid  from  a  responsi- 
ble qMalified  bidder  which  is  equal  to  or 
greater  than  the  minimum  acceptable  price. 
All  bids  for  less  than  the  minimum  accepta- 
ble price  shall  be  rejected.  Lands  for  which 
no  bids  are  received  or  for  which  the  high- 
est bid  is  less  than  the  minimum  acceptable 
price  shall  become  available  for  leasing 
under  subsection  (c)  of  this  section  for  a 
period  set  by  the  Secretary  not  to  exceed 
one  year  after  the  lease  sale.". 

(b)  The  first  sentence  of  section  17(c)  of 
the  Act  of  February  25,  1920  (30  U.S.C. 
226(c))  is  amended  to  read  as  follows:  "(1)  If 
the  lands  to  be  leased  are  not  leased  under 
subsection  (b)(1)  of  this  section  or  are  not 
subject  to  competitive  leasing  under  subsec- 
tion (b)(2)  of  this  section,  the  person  first 
making  application  for  the  lease  who  is 
qualified  to  hold  a  lease  under  this  Act  shall 
be  entitled  to  a  lease  of  such  lands  without 
competitive  bidding.". 

(c)  Section  17(c)  of  the  Act  of  February 
25.  1920  (30  U.S.C.  226(c)),  is  amended  by 
adding  a  paragraph  to  read  as  follows: 

"(c)(2)(A)  Lands  (i)  which  were  posted  for 
sale  under  subsection  (b)(1)  of  this  section 
but  for  which  no  bids  were  received  or  for 
which  the  highest  bid  was  less  than  the 
minimum  acceptable  price  established  by 
the  Secretary  and  (ii)  for  which,  at  the  end 
of  the  period  established  by  the  Secretary 
under  subsection  (b)(1)  of  this  section  no 
lease  has  been  issued  and  no  lease  applica- 
tion is  pending  under  paragraph  (1)  of  this 
subsection,  shall  be  available  for  leasing 
only  In  Eu:cordance  with  subsection  (b)(1)  of 
this  section. 

"(B)  The  land  in  any  lease  which  is  issued 
under  paragraph  (1)  of  this  subsection  or 
under  subsection  (b)(1)  of  this  section  which 
lease  terminates,  expires,  is  canceled  or  is 
relinquished  shall  again  be  available  for 
leasing  only  in  accordance  with  subsection 
(b)(1)  of  this  section.". 


(d)  The  third  sentence  of  section  17(d)  of 
the  Act  of  February  25,  1920  (30  U.S.C. 
226(d)),  la  amended  to  read  as  follows:  "A 
minimum  royalty  of  not  less  than  $1  per 
acre  in  lieu  of  rental  shall  be  payable  at  the 
expiration  of  each  lease  year  begiiming  on 
or  after  a  discovery  of  oil  and  gas  in  paying 
quantities  in  the  lands  leased.". 

Sec.  3.  The  third  sentence  of  section  30(a) 
of  the  Act  of  February  25,  1920  (30  U.S.C. 
187(a))  is  amended  to  read  as  follows:  "The 
Secretary  shall  disapprove  the  assignment 
or  sublease  only  for  lack  of  qualification  of 
the  assignee  or  subleasee  or  for  lack  of  suffi- 
cient bonAs:  Provided,  however.  That  the 
Secretary  may,  in  his  discretion,  disapprove 
an  assignment  (1)  of  a  separate  zone  of  de- 
posit under  any  lease,  (2)  of  a  part  of  a  legal 
subdivisioa,  or  (3)  of  less  than  six  hundred 
and  forty  acres  outside  Alaska  or  of  less 
than  two  thousand  five  hundred  and  sixty 
acres  witMn  Alaska,  unless  the  assignment 
constitute*  the  entire  lease  or  is  demon- 
strated to  further  the  development  of  oil 
and  gas.  Requests  for  approval  of  assign- 
ment or  sublease  shall  be  processed  prompt- 
ly by  the  Secretary.". 

Sec.  4.  The  first  sentence  of  section  31(b) 
of  the  Act  of  February  25,  1920  (30  U.S.C. 
188(b))  is  amended  to  read  as  follows: 

"(b)  Any  lease  issued  after  August  21, 
1935,  under  the  provisions  of  section  17  of 
this  Act  shall  be  subject  to  cancellation  by 
the  Secretary  of  the  Interior  after  thirty 
days'  noti<je  upon  the  failure  of  the  lessee  to 
comply  with  any  of  the  provisions  of  the 
lease,  unless  or  until  the  leasehold  contains 
a  well  capable  of  production  of  oil  or  gas  in 
paying  quantities,  or  the  lease  is  committed 
to  an  approved  cooperative  or  until  plan  or 
communitlzation  agreement  under  section 
17(j)  of  tt^  Act  which  contains  a  well  capa- 
ble of  production  of  unitized  substances  in 
paying  quantities.". 

Sec.  5.  Section  1008  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3148)  is  amended  as  follows: 

(1)  Subsections  (c)  and  (e)  (16  U.S.C.  3148 
(c)  and  (e))  are  deleted  in  their  entirety. 

(2)  The  second  sentence  of  section  1008(d) 
(16  U.S.C.  3148(d))  is  deleted. 

(3)  Subsections  (d)  and  (f)  through  (i)  (16 
U.S.C.  31418  (d)  and  (f)  through  (i))  are  re- 
numbered subsections  (c)  through  (g)  re- 
spectively. 

Sec.  6.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act  and  except  as  provided  in 
paragraph  (d)  of  this  section,  all  noncom- 
petitive oil  and  gas  lease  applications  filed 
pursuant  to  regulations  governing  the  si- 
multaneous oil  and  gas  leasing  system  (43 
CFR  subpart  3112)  and  pending  on  the  date 
of  enactment  of  this  Act  shall  be  processed, 
and  leases  shall  be  issued  under  the  provi- 
sions of  the  Act  of  February  25,  1920  (30 
U.S.C.  181  et  seq.),  as  in  effect  before  its 
amendment  by  this  Act,  except  where  the 
issuance  Of  any  such  lease  would  not  be 
lawful  un<ter  such  provisions  of  other  appli- 
cable law.  If  the  date  of  enactment  of  this 
Act  occuis  during  a  simultaneous  filing 
period  prescribed  by  the  regulations  of  the 
Department  of  the  Interior,  all  applications 
filed  during  that  period  shall  be  considered 
filed  prior  to  the  date  of  enactment. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  and  except  as  provided  in  para- 
graph (d)  of  this  section,  all  noncompetitive 
oil  and  gaa  lease  offers  filed  pursuant  to  reg- 
ulations governing  the  over-the-counter 
leasing  system  (43  CFR  subpart  3111)  prior 
to  January  1,  1987,  shall  be  proposed,  and 
leases  shall  be  issued  under  the  Act  of  Feb- 
ruary 25,  J920  (30  U.S.C.  181  et  seq.),  as  in 


effect  before  its  amendment  by  this  Act, 
except  where  the  issuance  of  any  such  lease 
would  not  be  lawful  under  such  provisions 
or  other  applicable  law.  If  the  Secretary 
posts  tracts  for  competitive  sale  containing 
lands  in  an  over-the-counter  noncompetitive 
leiise  offer  filed  between  January  1,  1987, 
and  the  date  of  enactment  of  this  Act,  and 
if  any  such  tracts  do  not  receive  bids  greater 
than  or  equal  to  the  minimum  acceptable 
price  established  by  the  Secretary  at  the 
sale,  the  Secretary  shall  reinstate  the  non- 
competitive lease  offers  for  these  tracts  and 
shall  issue  leases  in  accordance  with  section 
17(c)  of  the  Act  of  February  25,  1920  (30 
U.S.C.  226(c)). 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  all  competitive  oil  and  gas  lease 
bids  filed  pursuant  to  applicable  regulations 
(43  CFR  subpart  3120)  pending  on  the  date 
of  enactment  of  this  Act  shall  be  processed, 
the  high  bid  for  each  tract  shall  be  accepted 
without  further  evaluation  of  the  value  of 
the  tract,  and  leases  shall  be  issued  under 
the  Act  of  February  20,  1920  (30  U.S.C.  181 
et  seq.),  as  in  effect  before  its  amendment  by 
this  Act,  except  where  the  issuance  of  any 
such  lease  would  not  be  lawful  under  such 
provisions  or  other  applicable  law. 

(d)  No  competitive  lease  applications  or 
offers  pending  on  the  date  of  enactment  of 
this  Act  for  lands  within  the  Shawnee  Na- 
tional Forest,  Illinois;  the  Ouachita  Nation- 
al Forest,  Arkansas;  Fort  Chaffee,  Arkansas; 
or  Eglin  Air  force  Base,  Florida;  shall  be 
processed  until  these  lands  are  posted  for 
competitive  bidding  in  accordance  with  sec- 
tion 2  of  this  Act.  If  any  such  tract  receives 
no  bid  from  a  responsible  qualified  bidder 
then  the  noncompetitive  applications  or 
offers  pending  for  such  a  tract  shall  be  rein- 
stated and  noncompetitive  leases  issued 
under  the  Act  of  February  20,  1920  (30 
U.S.C.  181  eL  seq.).  as  in  effect  before  its 
amendment  by  this  Act,  except  where  the 
issuance  of  any  such  lease  would  not  be 
lawful  under  such  provisions  or  other  appli- 
cable law.  If  competitive  leases  are  issued 
for  any  such  tract,  then  the  pending  non- 
competitive application  or  offer  shall  be  re- 
jected. 

Sec.  7(a)  Except  as  provided  in  section  6  of 
this  Act,  all  oil  and  gas  leasing  pursuant  to 
the  Act  of  February  25,  1920  (30  U.S.C.  181 
et  seq.),  after  the  date  of  enactment  of  this 
Act  shall  be  conducted  in  accordance  with 
the  provisions  of  this  Act. 

(b)  The  Secretary  shall  issue  final  regula- 
tions within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.  The 
regulations  shall  be  effective  when  pub- 
lished in  the  Federal  Register. 

(c)(1)  Prior  to  issuing  regulations  imple- 
menting this  Act,  the  Secretary  shall  hold 
at  least  one  competitive  lease  sale  pursuant 
to  Section  2  of  this  Act.  Sale  procedures 
shall  be  established  in  this  notice  of  sale. 
This  sale  shall  include  tracts  which,  but  for 
the  enactment  of  this  Act,  would  have  been 
posted  for  the  filing  of  simultaneous  oil  and 
gas  lease  applications  pursuant  to  applicable 
regulations  (43  CFR  subpart  3112).  The  Sec- 
retary may  also  include  in  the  sale  tracts 
which  would  otherwise  have  been  posted  for 
competitive  sale  pursuant  to  applicable  reg- 
ulations (43  CFR  subpart  3120)  and  tracts 
which  received  over-the-counter  noncom- 
petitive oil  and  gas  lease  offers  pursuant  to 
applicable  regulations  (43  CFR  subpart 
3111)  between  January  1,  1987,  and  the  date 
of  enactment  of  this  Act.  The  Secretary 
may  hold  additional  sales  if  he  considers  it 
necessary  prior  to  the  issuance  of  final  regu- 
lations pursuant  to  subsection  (b)  of  this 
section. 


(2)  If  tracts  which  would,  but  for  the  en- 
actment of  this  Act,  have  been  posted  for 
filing  of  simultaneous  applications  do  not 
receive  bids  of  greater  than  or  equal  to  the 
minimum  acceptable  price  established  by 
the  Secretary  at  a  competitive  sale  held 
under  this  section,  they  shall  subsequently 
be  posted  for  the  filing  of  simultaneotis  ap- 
plications provided  the  Secretary  has  not 
yet  issued  regulations  under  subsection  (b) 
of  this  section. 

(3)  If  no  competitive  or  noncompetitive 
leases  are  issued  for  lands  posted  for  sale  as 
provided  in  paragraph  (c)  of  this  section, 
the  Secretary  shall  lease  such  tracts  in  ac- 
cordance with  the  regulations  issued  pursu- 
ant to  paragraph  (b)  of  this  section. 

Sec.  8.  The  Act  of  February  25,  1920  (30 
U.S.C.  181  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  43.  Actions  taken  by  the  Secretary 
of  the  Interior  to  develop  regulations  and 
procedures  for  a  competitive  oil  and  gas 
leasing  program  or  to  hold  particular  lease 
sales  shall  not  be  subject  to  the  require- 
ments of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1989.  Except  as 
otherwise  provided  in  this  section,  nothing 
in  this  Act  shall  be  considered  as  affecting 
the  application  of  section  102  of  the  Nation- 
al Envirorunental  Policy  Act  of  1969." 

Sec.  9.  The  Act  of  February  25,  1920  (30 
U.S.C.  181  et  seq.)  is  amended  by  inserting 
after  section  40  the  following  new  section: 

"Sec.  41(a)  Any  person  shall  be  liable 
under  the  standards  set  forth  in  subsections 
(c)  and  (d)  of  this  section  if  that  person  mis- 
represents to  the  public  by  any  means  of 
communication  the  following: 

"(1)  The  value  or  potential  value  of  any 
lease  or  portion  thereof  issued  under  this 
Act; 

"(2)  the  value  or  potential  value  of  any 
lease  or  portion  thereof  to  be  issued  by  this 
Act; 

"(3)  the  value  or  potential  value  of  any 
land  avaUable  for  leasing  under  this  Act; 

"(4)  the  availability  of  any  land  for  leasing 
under  this  Act; 

"(5)  the  ability  of  the  person  to  obtain 
leases  under  this  Act  on  his  or  her  own 
behaU  or  on  behalf  of  any  other  person;  or 

"(6)  the  provisions  of  this  Act  and  its  im- 
plementing regulations. 

"(b)  Any  person  who  organizes,  or  partici- 
pates in,  any  scheme,  arrangement,  plan,  or 
agreement  to  circumvent  the  provisions  of 
this  Act  or  its  implementing  regulations 
shall  be  liable  under  the  provisions  of  this 
section. 

"(c)  The  Attorney  General  shall  Institute 
against  any  person  who.  given  the  nature  of 
the  intended  recipient  of  the  communica- 
tion, knew  or  should  have  known  he  or  she 
was  violating  subsection  (a)  or  (b)  of  this 
section,  a  civil  action,  in  the  district  court  of 
the  United  States  for  the  judicial  district  in 
which  the  defendant  resides  or  in  which  the 
violation  occurred  or  in  which  the  lease  or 
land  involved  is  located,  for  a  temporary  re- 
straining order,  injunction,  civil  penalty  of 
not  more  than  $100,000  for  each  violation, 
or  other  appropriate  remedy,  including  but 
not  limited  to,  a  prohibition  from  participat- 
ing in  exploration,  leasing,  or  development 
of  any  federal  mineral,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully violates  the  provisions  of  this  section 
shall,  upon  conviction,  t>e  punished  by  a  fine 
of  not  more  than  $500,000  for  each  violation 
or  by  imprisonment  for  not  more  than  five 
years,  or  both. 

"(e)(1)  Whenever  a  corporation  or  other 
entity  is  subject  to  civil  or  criminal  action 


under  this  section,  any  officer,  employee,  or 
agent  of  such  corporation  or  entity  who  au- 
thorized, ordered,  or  carried  out  the  pro- 
scribed activity  shall  t>e  subject  to  the  same 
action. 

"(2)  Whenever  any  officer,  employee,  or 
agent  of  a  corporation  or  other  entity  is  sub- 
ject to  civil  or  criminal  action  under  this 
section  for  activity  conducted  on  behalf  of 
the  corporation  or  other  entity,  the  corpora- 
tion or  other  entity  shall  be  subject  to  the 
same  action. 

"(f)  The  remedies,  penalties,  fines,  and  im- 
prisonment prescribed  in  this  section  shall 
be  concurrent  and  cumulative  and  the  exer- 
cise of  one  shall  not  preclude  the  exercise  of 
the  others.  Further,  the  remedies,  penalties, 
fines,  and  imprisonment  prescribed  in  this 
section  shall  be  in  addition  to  any  other 
remedies,  penalties,  fines  and  imprisoiunent 
afforded  by  any  other  law  or  regulation. 

"(g)(1)  A  state  may  commence  a  civil 
action  under  subsection  (c)  of  this  section 
against  any  person  conducting  activity 
within  the  state  in  violation  of  this  section. 
Civil  actions  brought  by  a  state  shall  only 
be  brought  in  the  United  States  district 
court  for  the  judicial  district  in  which  the 
defendant  resides  or  in  which  the  violation 
occurred  or  in  which  the  lease  or  land  in- 
volved is  located.  The  district  court  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  order  appropriate  remedies 
and  penalties  as  described  in  subsection  (c) 
of  this  section. 

"(2)  This  sUte  shall  notify  the  Attorney 
General  of  the  United  States  of  any  civil 
action  filed  by  the  State  under  this  subsec- 
tion within  thirty  days  of  filing  of  the 
action. 

"(3)  Any  civil  penalties  recovered  by  a 
state  under  this  subsection  shall  be  retained 
by  the  state  and  may  be  expended  in  such 
manner  and  for  such  purposes  as  the  state 
deems  appropriate.  If  a  civil  action  is  Jointly 
brought  by  the  Attorney  General  and  a 
state,  by  more  than  one  state  or  by  the  At- 
torney General  and  more  than  one  state, 
any  civil  penalties  recovered  as  a  result  of 
the  joint  action  shall  be  shared  by  the  par- 
ties bringing  the  action  in  accordance  with  a 
written  agreement  entered  into  prior  to  the 
filing  of  the  action. 

"(4)  Nothing  in  this  section  shall  deprive  a 
state  of  jurisdiction  to  enforce  its  own  civil 
and  criminal  laws  against  any  person  who 
may  also  be  subject  to  civil  and  criminal 
action  under  this  section.". 

Sec.  9.  Section  35  of  the  Act  of  February 
25,  1920  (30  U.S.C.  191)  is  amended  by 
adding  the  following  at  the  end  of  the  sec- 
tion: 

"In  determining  the  amount  of  payments 
to  states  under  this  section,  the  amount  of 
such  payments  shall  not  be  reduced  by  any 
administrative  or  other  costs  incurred  by 
the  United  States." 

Sec.  10.  The  Secretary  shall  submit  annu- 
ally to  the  Congress  a  report  containing  ap- 
propriate Information  on  the  implementa- 
tion of  this  Act.  Such  report  shall  include, 
but  not  be  limited  to: 

(a)  the  number  of  acres  leased,  and  the 
number  of  leases  Issued; 

(b)  the  amount  of  revenue  received  from 
bonus  bids,  rentals  and  royalties; 

(c)  the  amount  of  production  from  (X}m- 
petitive  leases  issued  under  this  Act  and 
from  competitive  and  noncompetitive  leases 
Issued  prior  to  the  enactment  of  this  Act; 
and 

(d)  such  other  data  and  information  as 
will  facilitate  (i)  an  assessment  of  the  on- 


R2fi 


rONGRFfvSTONA!    RFrnRn_SFfMATE 


Jftntmrv  /?    I.QS? 


T /•    inonr 


f^r^ik.Tr^TtT'ccrrxit.i  At    TtT;r^r^TtT\. 


CT?».T  A  TT" 


528 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


529 


iliare  oil  and  gu  leailns  ■yitem,  and  (U)  a 
oompwlaoD  of  the  ■yatein  as  revised  by  this 
Act  wltb  the  ayatem  in  openitlon  prior  to 
ttalaAct. 

BznaiiATioR  or  CoMrannva  Lusihg  Bill 


The  bill  ia  baaed  on  a  2439.  as  reported  by 
the  Senate  Energy  and  Natural  Resources 
Committee  in  July.  1M6.  with  the  addition 
of  aeveral  technical  amendments  and  sub- 
stantive amendments  of  a  minor  nature. 

SKTIOII-BT-SICnOIf  AHALTSIS 

Section  J— Short  UUe. 

SucUom  2la}-vtvMM  that  aU  lands  to  be 
leased  (except  thoae  in  special  tar  sands 
areas)  ahaD  be  leased  by  competitive  bidding 
as  loDg  aa  the  highest  bid  equals  or  exceeds 
$30  per  acre  or  a  minimum  acceptable  price 
eatabUahed  by  the  Secretary  of  at  least  $20. 
Any  minimum  acceptable  price  above  $20 
shall  be  eatabUahed  by  regxdation  and  shall 
apiAy  to  all  leases. 

Leases  may  contain  no  more  than  2.560 
acrea,  except  in  Alaska  where  the  units  may 
be  5.130  acres.  Lease  sales  shall  be  held 
quarterly  and  shall  be  conducted  by  oral 
bidding.  The  royalty  rate  for  leases  is  fixed 
at  12.5%.  The  lease  term  is  the  same  as 
under  existing  law— 5  years. 

SecHon  2ft>— provides  that  all  land  receiv- 
ing DO  bid  or  bids  below  $30  per  acre  will  be 
made  available  for  leasing  for  a  period  not 
to  exceed  one  year,  without  competitive  bid- 
ding to  the  person  first  making  application 
for  a  lease.  Noncompetitive  leases  issued 
under  this  authority  would  have  a  10  year 
term,  as  in  existing  law. 

SeetUm  2^c/— provtdea  that  if  no  lease  ap- 
pUcatlm  Is  pending  at  the  end  of  the  one 
year  period,  lands  shall  again  be  available 
for  leasing  only  on  a  competitive  basis. 
Lands  within  a  lease  which  is  terminated, 
expires,  is  canceled  or  is  relinquished  shall 
again  be  available  only  on  a  competitive 


Section  2/d>— provides  for  a  minimum  roy. 
alty  of  not  less  than  $1  per  acre.  This  would 
dtmlnate  the  poadbility  of  the  minimum 
royalty  being  less  than  the  rental  rate  on  a 
lease. 

Section  j— allows  the  Secretary  to  disap- 
prove lease  assignments  of  a  part  of  a  legal 
subdivision  or  of  leas  than  640  acres  outside 
of  Alaska  or  of  less  than  2560  acres  within 
Alaska,  in  addition  to  his  current  authority 
with  regard  to  disapproval  of  assignments. 
The  Secretary  is  directed  to  approve  lawful 
assignments  promptly. 

Section  4— amends  the  cancellation  provi- 
sions of  the  Mineral  Leasing  Act  to  conform 
to  changes  made  in  the  leasing  provisions. 

Section  5— amends  the  Alaska  National  In- 
terest Lands  Conservation  Act  to  eliminate 
the  "favorable  petroleum  geological  prov- 
ince" determination  and  to  make  leasing  in 
Alaska  subject  to  the  provisions  of  this  Act. 

Section  S— describes  "grandfather  provi- 
slcms"  for  lease  applications  pending  at  the 
time  this  Act  is  enacted.  Paragraph  (a) 
grandfathers  pending  simultaneous,  non- 
competitive wplications  and  provides  an  or- 
derly transition  if  the  Department  is  con- 
ducting a  simultaneous  filing  at  the  time 
this  Act  is  enacted.  Paragraph  (b)  grand- 
fathers over-the-counter  applications  filed 
prior  to  January  1.  1987.  The  cut-off  date 
will  avoid  a  last  minute  rush  of  lease  appli- 
cations. Paragraph  (c)  grandfathers  pending 
competitive  applications.  Paragraph  (d) 
grandfathers  pending,  noncompetitive  appli- 
cations in  certain  controversial  areas  only  if 
the  lands  are  not  leased  competitively  under 
section  2. 


Section  7— requires  issuance  of  regulations 
within  180  days  of  enactment  of  this  Act 
and  requires  the  Secretary  to  hold  at  least 
one  Itase  sale  under  the  provisions  of  this 
Act  without  having  implemented  regula- 
tions. 

Seclton  £— provides  that  actions  taken  as  a 
result  of  this  Act  are  not  "major  federal  ac- 
tions" for  the  purpose  of  Implementing  sec- 
tion 102  (2)  (c)  of  NEPA.  Lease  Issuance  will 
continue  to  be  subject  to  NUPA. 

Section  9— adds  a  new  section  41  to  the 
Mineral  Leasing  Act  of  1920  to  provide  spe- 
cific authority  to  combat  certain  fraudulent 
practices  involving  the  Federal  onshore  oU 
and  gas  leasing  program.  Subsection  41(a) 
Impoaes  liability  on  persons  making  misrep- 
resentations to  the  public  regarding  the  pro- 
visions of  the  Act,  as  amended  or  Its  imple- 
mentk^  regulations,  or  regarding  the  value, 
potential  value,  or  availability  of  leases. 
Subsection  41(b)  imposes  liability  on  any 
person  who  organisies,  or  participates  in,  any 
scheme,  arrangement,  plan  or  agreement  to 
circumvent  the  Act,  as  amended,  or  Its  Im- 
plemanting  regulations.  Subsection  41(c)  Im- 
poses a  civil  liability  standard  of  "knew  or 
should  have  known."  It  provides  that  the 
Attorney  General  shall  institute  a  civil 
action  against  any  person  who,  given  the 
nature  of  the  intended  recipient  of  the  com- 
munication, "knew  or  should  have  known" 
he  was  violating  the  provisions  of  the  sec- 
tion. Subsection  41(d)  imposes  a  criminal  li- 
ability standard  of  "knowingly  and  willful- 
ly." Additional  provisions  provide  liability 
and  remedies  for  certain  activities. 

Section  f<^— provides  that  payments  to  the 
states  under  section  35  of  the  Mineral  Leas- 
ing Act  shall  not  be  reduced  by  administra- 
tive or  other  costs  incurred  by  the  United 
SUtea. 

Section  ii— requires  an  annual  report 
from  the  Secretary  of  the  Interior  on  the 
implementation  of  this  Act. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Roth): 
S.   67.    A   biU   to   amend   the   Tax 
Reform  Act  of  1986  by  repealing  a  cer- 
tain transition  rule;  to  the  Committee 
on  Finance. 

RXFEAL  OF  A  CERTAIN  TRANSITION  RITLE 

Mr.  BUMPERS.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
correct  an  egregious  error  in  the  Tax 
Reform  Act.  I  introduced  this  same 
bill  on  the  closing  day  of  the  last  Con- 
gress— S.  2954,  Congressional  Record 
of  October  18,  1986.  at  33841— and  I 
pledged  then  that  I  would  reintroduce 
it  again  as  soon  as  Congress  recon- 
vened. The  Congress  came  very  close 
to  taking  action  to  correct  this  error 
before  we  adjourned  and  it  is  time  now 
that  we  take  up  this  issue  once  again 
and  resolve  it. 

This  legislation  would  repeal  a  spe- 
cial "transition"  rule  which  was 
slipped  into  the  Tax  Reform  Act  at 
the  Iftst  minute  before  it  was  reported 
from  the  tax  reform  conference  com- 
mittee. This  rule  provides  valuable  tax 
benefits  to  certain  aircraft  manufac- 
turers and  puts  all  other  aircraft  man- 
ufaciairers  at  a  severe  competitive  dis- 
advantage. By  repealing  this  transi- 
tion rule  we  can  avoid  an  injustice  to 
all  of  the  U.S.-  and  foreign-owned 
companies  which  do  not  receive  special 


treatment  under  the  transition  rule. 
The  legislation  I  am  introducing  would 
repeal  this  transition  rule  retroactive- 
ly to  the  effective  date  of  the  rule.  De- 
cember 31.  1985. 

When  I  introduced  this  bill  last  Oc- 
tober I  was  fully  aware  that  the 
Senate  would  not  be  able  to  consider 
this  legislation  in  the  limited  time  we 
had  available  before  we  adjourned.  In 
fact.  S.  3954  was  introduced  immedi- 
ately before  the  Senate  adjourned  sine 
die.  When  I  introduced  this  legislation 
last  October,  I  pledged  to  reintroduce 
the  bill  again  at  the  start  of  this  Con- 
gress and  I  also  emphasized  that  S. 
2954  and  the  bill  I  now  introduce 
repeal  this  transition  rule  retroactive 
to  the  firit  day  of  1986. 

In  my  statement  in  October  and  in 
an  earlier  press  release  on  this  issue.  I 
gave  notice  to  all  those  who  believed 
that  they  would  receive  the  full  bene- 
fits of  this  transition  rule  that  they 
might  not,  in  fact,  receive  these  bene- 
fits. As  I  said  in  my  introductory  state- 
ment. "Ttiose  taxpayers  who  proceed 
to  rely  on  this  'transition'  rule  in  the 
tax  reform  act  are  taking  a  risk  and 
they  are  acting  at  their  peril."  As  I 
also  said  then,  in  introducing  the  bill  I 
was  "giving  them  more  notice  than 
was  given  to  the  aircraft  manufactures 
not  coveised  by  this  unfair  and  ill-ad- 
vised 'transition'  rule"— Congression- 
al Record.  October  18.  1986.  at 
33841. 

The  transition  rule  which  this  legis- 
lation repeals  can  be  found  in  section 
204(a)(ll)  of  the  Tax  Reform  Act. 
This  provision  can  be  found  at  page  I- 
76  of  the  conference  report  on  the  tax 
reform  legislation.  This  transition  rule 
would  provide  special  tax  treatment  to 
purchasers  of  aircraft  manufactured 
in  four  States  explicitly  enumerated  in 
the  provision.  Kansas.  Florida.  Geor- 
gia, and  Texas. 

AlS  we  all  know,  the  Tax  Reform  Act 
repealed  the  investment  tax  credit  ef- 
fective for  property  placed  in  service 
after  December  31,  1985.  But  under 
the  aircraft  transition  rule,  the  ITC 
would  not  be  repealed  for  the  pur- 
chase of  certain  aircraft  identified  in 
the  provision.  The  aircraft  to  which 
the  ITC  repeal  is  not  effective  are  air- 
craft which  are  "In  inventory  or  in  the 
planned  production  schedule  of  the 
final  assembly  manufacturer,  with 
orders  placed  for  the  engine(s)  on  or 
before  August  16.  1986." 

There  were  a  few  limitations  in  the 
rule.  To  be  included  in  this  rule,  the 
aircraft  must  be  subject  to  a  sale  con- 
tract binding  "on  or  before  December 
31,  1986."  and  must  be  "delivered  and 
placed  in  service  by  the  purchaser, 
before  July  1,  1987." 

As  you  can  imagine,  this  transition 
rule  has  l)een  a  major  factor  in  general 
aviation  aircraft  sales  over  the  past 
few  months.  Indeed,  there  was  an  un- 
seemly rush  to  sell  aircraft  just  before 


the  December  31.  1986.  deadline.  Now 
we  will  witness  another  rush  to  beat 
the  July  1.  1987.  delivery  deadline. 
The  effect  of  this  rush  is  to  reduce  the 
tax  liability  of  the  purchases  of  the 
aircraft  and  every  aircraft  which  was 
purchased  resulted  in  a  drain  in  Gov- 
ernment revenue. 

This  is  precisely  the  sort  of  tax-moti- 
vated behavior  and  tax  avoidance  that 
the  tax  reform  bUl  supposedly  was  di- 
rected at  curbing  and  this  rush  of  sales 
and  raid  on  the  U.S.  Treasury  would 
have  been  prevented  had  the  bill  I  in- 
troduced last  October  been  adopted. 

This  aircraft  transition  rule  on  the 
ITC  repeal  is  not  unusual  as  compared 
to  other  transition  rules  except  in  that 
it  applies  only  to  aircraft  manufac- 
tured in  the  four  explicitely  enumer- 
ated States  I  have  just  mentioned. 
This  is  the  feature  of  the  rule  which  is 
so  strange  and  which  creates  the  need 
for  the  legislation  I  reintroduce  today. 

The  chairman  of  the  Finance  Com- 
mittee said  during  the  Senate  debate 
on  the  tax  reform  conference  report 
that  "he  was  under  the  impression 
this  provision  covered  all  the  domestic 
plane  manufacturers  in  the  United 
States"— September  27.  1986.  Record 
at  26616.  As  I  will  explain,  this  im- 
pression was  based  on  a  misconception 
about  the  structure  and  location  of 
the  aircraft  manufacturing  industry  in 
the  United  States.  As  a  result  of  this 
misconception,  the  effect  of  this  air- 
craft transition  rule  has  been  devastat- 
ing to  other  aircraft  manufticturers 
and  their  suppliers  in  the  46  States 
not  covered  by  the  rule. 

For  example.  Arkansas— a  State  not 
covered  by  this  transition  rule— has 
two  manufacturers  of  general  aviation 
aircraft.  Falcon  Jet.  a  French-owned 
company,  and  the  Arkansas  Modifica- 
tion Center,  which  manufactures  air- 
craft for  British  Aerospace.  While  nei- 
ther of  these  companies  is  U.S.  owned, 
both  companies  manufacturer  planes 
which  have  over  50  percent  valued 
added  in  Arkansas  or  from  U.S.  suppli- 
ers and  the  point  of  final  assembly  for 
these  planes  is  in  the  United  States. 
For  example,  the  Falcon  Jet  uses  en- 
gines manufactured  by  Garrett  Tur- 
bine Engine  Co.  of  Arizona  and  avion- 
ics manufactured  by  Collins  Avionics 
of  Iowa.  The  British  Aerospace  also 
uses  Garrett  engines.  Both  companies 
have  major  facilities  in  Arkansas, 
where  much  of  the  work  on  these 
planes  is  done. 

Clearly,  both  of  these  companies  are 
"domestic"  in  the  key  sense— they 
employ  U.S.  workers,  directly  and 
through  U.S.  suppliers,  and  the  final 
assembly  of  the  planes  is  in  the  United 
States. 

Both  of  these  companies  manufac- 
ture aircraft  which  meet  the  intent  of 
the  rule  except  for  the  fact  that  they 
are  manufactured  in  the  "wrong" 
State,  specifically  in  Arkansas.  Accord- 
ing to  the  rule,  a  plane  is  "manufac- 


tured" at  the  "point  of  its  final  assem- 
bly." In  the  case  of  both  Falcon  Jets 
and  British  Aerospace  planes,  the  com- 
panies fabricate  and  install  the  cockpit 
and  cabin  furnishings,  prepare  and  in- 
stall the  avionics  equipment  and 
radar,  and  paint  the  planes  in  Arkan- 
sas. These  efforts  include  installation 
of  any  customer-selected  optional 
equipment.  In  short,  there  is  substan- 
tial manufacturing  at  the  Arkansas  fa- 
cilities, contrary  to  the  claims  of  some 
of  the  sponsors  of  this  transition  rule. 

Both  of  these  Arkansas  companies 
have  suppliers  in  other  States.  Iron- 
ically, four  of  the  suppliers  for  Falcon 
Jet  are  in  Florida,  four  are  in  Texas, 
and  two  are  in  Georgia,  all  States 
which  otherwise  benefit  from  the 
transition  rule.  Falcon  Jet  also  has  22 
suppliers  in  California,  5  in  New  York. 
5  in  Illinois,  5  in  New  Jersey,  3  in 
Ohio,  3  in  Pennsylvania,  2  in  Massa- 
chusetts, 2  in  Minnesota.  2  in  Michi- 
gan, and  1  each  in  Maryland,  New 
Hampshire.  Connecticut,  and  Missis- 
sippi. The  suppliers  of  British  Aero- 
space are  similarly  dispersed.  It  has  41 
U.S.  suppliers  for  one  of  its  planes  and 
49  for  another. 

Let  me  emphasize,  the  only  respect 
in  which  the  aircraft  manufactured  by 
these  two  companies  have  not  met  the 
standards  set  in  section  204(a}(ll)  is 
that  they  are  not  manufactured  in  one 
of  the  four  explicitly  mentioned 
States.  If  this  provision  had  been 
drafted  to  apply  to  aU  50  States,  both 
of  these  companies  would  have  had 
aircraft  which  qualified  for  the  transi- 
tion relief.  If  it  had  been  drafted  to 
apply  to  planes  which  contained  50 
percent  or  more  U.S.  value  added, 
planes  of  both  companies  would  have 
been  covered.  The  peculiar  drafting  of 
the  transition  rule  alone  bars  its  appli- 
cation to  these  two  companies  in  Ar- 
kansas. 

It  should  be  obvious  that  Senator 
Pryor  and  I  were  not  involved  in  the 
drafting  of  the  transition  rtile  in  the 
tax  reform  bill.  To  begin  with.  I  did 
not  support  the  retroactive  repeal  of 
the  investment  tax  credit  and  have  re- 
ceived many  complaints  from  compa- 
nies in  Arkansas  about  this  issue.  I 
would  support  extending  the  ITC 
through  1986  for  all  taxpayers.  If  the 
ITC  is  repealed  for  all  taxpayers,  how- 
ever, I  would  find  it  hard  to  justify 
any  exception  to  that  repeal.  I  would 
find  it  particularly  hard  to  justify  an 
exception  that  had  the  impact  of  the 
transition  rule  with  which  this  legisla- 
tion deals. 

While  I  have  not  argued  that  the 
U.S.  aircraft  manufacturing  industry 
needs  or  deserves  any  special  transi- 
tion rule,  it  is  quite  clear  to  me  that  if 
any  sectors  of  this  industry  do  receive 
benefits  from  some  special  transition 
rule  then  all  sectors  should  be  treated 
identically.  This  transition  rule,  how- 
ever, directly  and  intentionally  gives 
one  sector  of  this  industry  a  direct  and 


valuable  competitive  advantage  over 
another  sector  of  this  industry.  This  is 
anticompetitive.  It  is  unfair.  It  is  an 
abuse  of  the  transition  nile  process. 

Over  the  last  3  weeks  of  the  last 
Congress.  I  worked  to  prevent  the  in- 
justice which  this  transition  rule  has 
caused.  On  September  22  I  wrote  to 
the  chairman  of  the  Senate  Finance 
Committee  explaining  the  injustice  of 
section  204(b)(ll).  Unfortunately,  no 
corrective  action  was  proposed  in  the 
technical  corrections  resolution.  House 
Concurrent  Resolution  395.  which  the 
House  first  adopted  on  September  25. 

I  then  worked  closely  with  the  chair- 
man of  the  Senate  Finance  Committee 
to  secure  an  amendment  to  the  House- 
passed  technical  corrections  resolution 
to  remedy  this  injustice.  Throughout 
these  discussions  I  made  it  clear  that  I 
would  support  either  a  repeal  of  the 
transition  rule  or  extension  of  it  to  all 
U.S.-based  manufacturers. 

I  made  it  clear,  however,  that  I 
would  prefer  that  the  rule  be  repealed 
for  everyone.  Only  when  it  became 
clear  that  the  original  sponsors  of  the 
rule  would  not  agree  to  this  did  I  seek 
to  apply  the  transition  rule  generically 
to  all  UJS.-based  manufacturers  in  all 
50  States.  In  pressing  to  include  Ar- 
kansas and  other  States  to  the  list  of 
States.  I  sought  to  prevent  an  injus- 
tice. If  the  rule  was  not  to  l>e  repealed, 
the  only  way  then  to  avoid  the  injus- 
tice was  to  add  other  States. 

In  pressing  to  include  Arkansas  I 
was  not  attempting  to  secure  special 
treatment  for  an  Arkansas  company  or 
for  the  business  aircraft  Industry. 
Rather,  I  was  trying  to  secure  equal 
treatment  for  the  business  aircraft 
manufacturers  in  Arkansas.  Neither 
these  manufacturers  nor  I  started  this 
dispute.  Had  certain  manufacturers 
not  sought  to  obtain  a  competitive  ad- 
vantage over  other  U.S.-based  compa- 
nies I  would  not  now  be  introducing 
this  legislation. 

The  Senate  first  took  up  the  House- 
passed  concurrent  resolution  on  Octo- 
ber 16  and  adopted  an  amendment  to 
the  House  text.  This  amendment  in- 
cluded an  amendment  to  the  aviation 
transition  rule.  I  supported  the 
amendment  and  said  so  in  a  floor 
statement  during  the  debate— Con- 
gressional Record  of  October  17, 
1986  at  33388— statement  inadvert- 
ently printed  the  following  day.  The 
Senate  amendment  extended  the 
reach  of  the  provision  to  all  50  States 
and  prevented  it  from  providing  a  ret- 
roactive windfall  to  purchasers  of  air- 
craft before  the  transition  rule  was  an- 
nounced, that  is  purchases  between 
January  and  August  16.  1986.  The 
Senate  adopted  the  concurrent  resolu- 
tion with  this  amendment — October 
16.  1986.  Congressional  Record  at 
32350. 

Unfortunately,  the  House  refused  to 
agree   to   all   of   the   Senate   amend- 
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ments— CoNGRSssioMAL  Recoro  of  Oc- 
tober 17,  198e.  at  32982— and  It  sent 
the  resolution  back  to  the  Senate  for 
reconsideration.  My  understanding  is 
that  the  House  did  not  consider  each 
of  the  Senate  amendments  to  House 
Concurrent  Resolution  395  on  the 
merits  but  was  reacting  to  the  fact 
that  the  Senate  had  offered  a  number 
of  substantive  amendments  to  the  res- 
olution. 

The  Senate  took  up  the  resolution  a 
second  time  on  October  17  and  again 
proposed  to  modify  the  aircraft  transi- 
tion rule— CoHGaxssioNAL  Rxcord  of 
October  17,  1986,  at  33382.  I  again 
qwke  in  favor  of  the  Senate  amend- 
ments—Cohgbbssiohai.  Record  of  Oc- 
tober 17.  1986.  at  33385.  The  Senate 
modification  to  the  aircraft  transition 
rule  again  made  the  rule  generic  to  all 
50  States  and  avoided  a  windfall  for 
aircraft  pmchased  before  the  confer- 
ence committee  adopted  the  rule. 

When  the  House  took  up  the  entire 
concurrent  resolution  for  a  third  time 
on  October  18,  it  was  unable  to  consid- 
er the  Senate  amendments  on  the 
merits  due  to  objections  which  were 
fUed  by  certain  Members  of  the 
House.  The  House  simply  adopted  the 
resolution  in  the  same  form  as  It  had 
the  previous  day,  sending  the  resolu- 
tion back  to  the  Senate  in  a  form 
which  the  Senate  already  had  twice 
rejected.  By  this  time  the  Senate  had 
adjourned  sine  die  and  the  resolution 
died. 

This  means  that  the  Senate  action 
to  remedy  the  error  in  the  tax  reform 
bill  was  not  finally  adopted,  leaving 
the  original  error  in  the  tax  bill  intact. 
What  I  am  sajring  is  that  we  tried  to 
fix  the  problem  created  by  the  aircraft 
transition  rule  without  having  to 
resort  to  introducing  this  legislation 
but  the  House  would  not  let  us.  I  had 
no  alternative  but  to  introduce  the  bill 
to  repeal  the  transition  rule,  which  I 
did  as  soon  as  it  was  clear  that  the 
House  would  effectively  kill  the  tech- 
nical corrections  resolution. 

With  this  legislation,  I  am  pressing 
now  to  repeal  the  "transition"  rule  al- 
together, the  solution  I  have  always 
thought  was  the  best  one  available. 
Since  the  technical  corrections  resolu- 
tion died  at  the  end  of  the  last  Con- 
gress, the  original  agreement  to 
extend  the  "transition"  rule  to  the 
other  46  States  no  longer  has  any 
meaning  and  no  longer  is  appropriate. 
Now  it  is  simply  an  up-or-down  matter 
on  whether  this  rule  should  survive 
for  the  benefit  of  any  purchasers  of 
aircraft. 

Let  me  explain  why  repealing  the 
rule  is  the  only  option  now  available. 
As  drafted  the  "transition"  rule  af- 
fects sales  made  before  December  31, 
1986.  It  has  no  effect  on  sales  made 
this  month  or  next  month  in  1987. 
Adopting  a  technical  corrections  bUl 
extending  the  effect  of  this  rule  to 
sales  made  last  year  can  have  no  effect 


on  sales  made  then  or  on  sales  made 
now. 

Given  the  fact  that  the  "transition" 
rule  only  applied  to  aircraft  manufac- 
tured in  four  States,  it  is  implausable 
to  think  that  the  rule  had  any  effect 
in  1986- other  than  a  negative  effect- 
on  sales  of  aircrsJt  manufactured  in 
any  other  State.  So,  it  no  longer 
makes  any  sense  retroactively  to 
extend  the  "transition"  rule  to  aircraft 
manufactured  in  the  other  States.  All 
this  does  is  provide  a  tax  windfall  to 
those  persons  who — despite  the  "tran- 
sition" rule— went  ahead  in  1986  and 
bought  aircraft  from  manufacturers 
located  in  the  other  46  States. 

There  is  only  one  other  alternative 
for  correcting  this  "transition"  rule.  It 
would  be  effective  to  provide  aircraft 
manufacturers  In  the  other  46  States 
with  a  tax  benefit  from  August  16  to 
December  31  of  this  year.  The  aircraft 
manufacturers  in  these  other  46 
States  could  advertise  the  availability 
of  the  ITC  for  aircraft  purchased  be- 
tween these  two  dates  and  this  prob- 
ably would  induce  some  persons  to  buy 
aircraft  manufactured  this  year  in 
these  States.  This  would  be  fair— the 
companies  in  the  four  favored  States 
have  had  their  day  in  the  marketplace 
in  1986  and  now  it  is  time  to  give  their 
competitors  the  same  opportunity  in 
1987, 

I  have  not  proposed  to  provide  this 
prospective,  1987  ITC  window  to  air- 
craft manufactured  in  the  other  46 
States.  It  would  be  fair  to  do  so  and  it 
would  offset  the  competitive  advan- 
tage that  already  has  been  given  to 
the  manufacturers  in  the  four  favored 
States.  But,  the  cleanest  and  fairest 
approach  is  simply  to  repeal  the  rule 
altogether.  That  is  the  best  approach. 
It  saves  revenue.  It  avoids  an  unfair- 
ness. If  the  Finance  and  Ways  and 
Means  Committees  would  rather  pro- 
vide a  prospective  remedy,  however,  I 
will  be  happy  to  consider  it. 

Adoption  of  this  legislation  will 
affect  those  persons  who — despite  my 
timely  warnings  in  1986- have  bought 
aircraft  manufactured  in  the  four 
States  mentioned  in  the  transition 
rule.  They  undoubtedly  will  come  here 
crying  foul  and  demanding  that  they 
receive  a  tax  benefit  even  though  they 
have  had  no  assurance  of  receiving  it. 

But  it  is  not  just  purchasers  of  air- 
craft which  have  an  interest  in  this 
transition  rule.  Some  of  the  aircraft 
manufacturers  are  interested  in  this 
issue  as  well  despite  the  fact  that  they 
have  made  all  the  tax-motivated  sales 
they  can  make  under  this  provision.  It 
has  come  to  my  attention  that  one  air- 
craft manufacturer  has  been  agreeing 
to  indemnify  its  customers  for  some  of 
the  Talue  of  the  ITC  should  my  legis- 
lation be  adopted.  In  short,  this  com- 
pany has  been  placing  a  bet  on  wheth- 
er I  will  be  successful  in  repealing  the 
transition  rule. 


More  interestingly,  this  company  ap- 
parently was  offering  to  indenmify  its 
customers  before  last  August  16,  when 
the  aircraft  "transition"  rule  became  a 
part  of  the  tax  reform  bill.  This  in- 
demnification offer  is  particularly  in- 
teresting because  as  early  as  March  18 
of  last  year  it  was  on  notice  that  the 
ITC  probably  would  be  repealed  effec- 
tive between  January  1  and  March  1, 
1986.  On  May  6  of  last  year  it  was 
quite  clear  that  the  ITC  would  be  re- 
pealed on  January  1,  1986.  Despite 
these  facts  the  company  continued  to 
offer  to  indemnify  its  customers. 

I  do  not  know  whether  this  company 
had  any  indication  that  an  aircraft 
transition  rule  might  later  be  included 
in  the  tax  reform  bUl  or  whether  it 
was  simply  placing  a  bet  that  some- 
thing would  happen  on  the  ITC  or 
that  the  tax  reform  bill  would  die  alto- 
gether. I  do  not  know  if  and  when  the 
company  requested  that  any  transition 
rule  be  included  in  the  bill.  I  do  not 
know  when  it  finally  learned  that,  in 
fact,  an  aircraft  transition  rule  had 
been  included  in  the  conference 
report. 

But,  introduction  of  my  legislation 
last  October  has  put  this  company  on 
notice  that  it  too  should  not  rely  on 
this  transition  rule,  that  it  should  not 
offer  to  indemnify  its  customers  if 
they  did  not  receive  an  investment 
credit  for  their  aircraft  purchase.  If  it 
decided  txi  continue  to  offer  to  indem- 
nify its  customers,  it  has  done  so  at  its 
peril.  It  has  been  warned  and  it  cannot 
now  claim  that  it  is  being  treated  im- 
fairly  for  having  continued  to  specu- 
late on  the  fate  of  the  ITC  with  re- 
spect to  aircraft  purchased  in  1986. 

The  impact  of  the  original  provision 
in  the  tax  reform  bill  on  foreign- 
owned  aircraft  companies  with  sub- 
stantial operations  in  the  United 
States  already  has  led  to  a  major 
international  dispute.  This  dispute 
probably  will  become  quite  nasty  and 
it  will  have  a  damaging  impact  on 
international  trade  in  civil  aircraft. 
The  issue  does  not  now  die  simply  be- 
cause the  rule  is  having  no  ongoing 
effect;  the  damage  that  has  been  done 
during  the  last  4  months  of  last  year 
remains  and  festers. 

The  United  States  now  is  in  the  posi- 
tion where  it  may  have  to  compensate 
foreign-owned  aircraft  manufacturers 
for  the  damage  which  has  been  done. 
The  same  type  of  transition  rule  may 
well  be  enacted  by  foreign  govern- 
ments and  we  will  be  in  no  position  to 
complain.  If  this  transition  rule  is  al- 
lowed to  remain  on  the  books,  it  will 
continue  to  poison  trade  relations  in 
civilian  aircraft  for  years  to  come  and 
the  issues  it  raises  wiU  continue  to  be 
cited  by  our  trading  partners  to  justify 
their  own  protectionist  behavior. 

It  is  ironic  that  the  United  States 
has  argued  strenuously  that  the  Euro- 
pean airbus  consortiiun  should  not  do 


precisely  what  this  original  provision 
would  have  done,  discriminate  against 
foreign  companies  and  suppliers.  Were 
this  amendment  to  remain  in  effect, 
the  airbus  governments  might  be  justi- 
fied in  providing  launch  aid  for  the 
A330/340  this  March. 

After  the  GATT  conference  in  Uru- 
guay last  September,  it  is  quite  unwise 
for  the  United  States  to  enact  a  provi- 
sion designed  specifically  to  benefit 
U.S.  manufacturers  and  to  give  them  a 
competitive  advantage  over  their  for- 
eign competitors.  We  should  not  be- 
lieve for  1  minute  that  the  govern- 
ments of  Prance  and  Britain  would 
stand  by  and  permit  the  United  States 
to  provide  special  tax  incentives  only 
to  United  States  companies  and  which 
benefits  are  specifically  denied  to 
French  and  British  owned  companies 
even  though  these  companies  have 
substantial  manufacturing  facilities  in 
the  United  States? 

In  fact,  the  United  States  and 
France  have  signed  an  agreement  on 
trade  in  civil  aircraft,  dated  April  12. 
1979,  which  includes  an  agreement  "to 
avoid  attaching  inducements  of  any 
kind  to  the  sale  or  purchase  of  civil 
aircraft  from  any  particular  source 
which  would  create  discrimination 
against  suppliers  from  any  signatory." 
Article  4.4.  The  transition  rule  in  the 
tax  reform  bill  would  seem  clearly  to 
violate  this  agreement. 

In  1985  the  U.S.  general  aviation  in- 
dustry exported  some  28  business  jets 
and  54  snmll  turbine-powered  commut- 
er airlines.  Many  of  these  come  from 
the  States  covered  in  this  "transition" 
rule.  Sales  of  at  least  20  aircraft  by 
manufacturers  in  these  States  are  cur- 
rently pending  with  European  custom- 
ers. It  will  be  interesting  to  see  how 
this  "transition"  rule  will  affect  sales 
of  these  and  other  aircraft.  This  rule 
may  well  boomerang  on  U.S.  compa- 
nies, particularly  those  in  the  four  fa- 
vored States. 

I  must  say  that  even  had  the  transi- 
tion rule  been  amended  to  include  all 
50  States,  it  would  have  provided  spe- 
cial tax  benefits  to  U.S.  taxpayers  who 
purchase  aircraft  manufactured  in  the 
United  States  and  would  not  provide 
these  benefits  to  any  U.S.  taxpayer  if 
the  plane  is  not  manufactured  in  the 
United  States.  This  has  the  effect  of 
an  explicit  "buy  American"  require- 
ment. Even  were  the  provision  to  in- 
clude planes  manufactured  by  foreign- 
owned  companies  in  the  United  States, 
it  would  still  not  include  planes  which 
were  manufactured  abroad,  either  by 
U.S.-owned  or  foreign-owned  compa- 
nies. 

As  I  have  said,  by  introducing  this 
legislation  last  October  and  announc- 
ing my  intention  to  reintroduce  it  at 
the  beginning  of  this  Congress,  I  have 
provided  full  notice  to  all  those  who 
have  been  in  the  market  for  buying 
aircraft  that  they  shovQd  not  rely  on 
this  nile.  In  calculating  the  cost  to 


them  of  any  such  purchase,  they  have 
been  on  notice  not  to  take  this  transi- 
tion rule  into  account.  In  fact,  in  intro- 
ducing this  bill  last  October,  I  was  well 
aware  that  the  introduction  of  the 
bill— with  its  retroactive  effective 
date— would  create  some  uncertainty 
in  the  civil  aviation  market  and  that  is 
precisely  what  I  intended  to  do.  There 
was  very  wide  publicity  about  my  bill 
and  there  can  be  no  purchaser  of  any 
aircraft  since  October  18  of  last  year 
who  can  now  claim  that  they  are  sur- 
prised by  what  I  am  doing  now. 

I  regret  that  we  were  unable  to 
remedy  this  problem  with  the  techni- 
cal corrections  resolution  last  October. 
I  regret  the  impact  which  repeal  of 
the  transition  rule  will  have  on  per- 
sons who  made  purchases  of  aircraft 
over  the  last  5  months. 

But  the  transition  rule  is  unjust.  It 
has  hurt  companies  in  Arkansas  and 
mcJiy  other  States.  It  has  hurt  them 
unfairly.  It  has  hurt  competition.  The 
only  alternative  now  is  to  repeal  this 
mischievious  rule. 

I  do  not  know  whether  I  will  be  able 
to  secure  final  enactment  of  this  bill 
into  law,  but  I  am  optimistic  that  the 
injustice  of  this  transition  rule  will 
lead  to  remedial  action  by  the  Con- 
gress. There  is  no  issue  here  of  retro- 
active legislation  unfairly  depriving  a 
taxpayer  of  rights  he  or  she  relied 
upon.  The  only  issue  is  whether  it  is 
fair  to  provide  transition  relief  for  cer- 
tain companies  for  the  purpose  of 
giving  them  a  competitive  advantage 
over  their  U.S.-based  competitors. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  67 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Awerica  in  Congress  assembled, 

SECTION     1.     REPEAL    OF    CERTAIN    TRANSITION 
RULE. 

(a)  In  General.— Section  204(a)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  repealing 
paragraph  (11). 

(b)  EmxTTivx  Date.— The  amendment 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 


By  Mr.  TRIBLE: 
S.  68.  A  bill  to  require  the  District  of 
Columbia  to  reimburse  Fairfax 
County  and  Prince  William  Coimty, 
VA,  for  costs  incurred  in  relation  to 
the  Lorton  prison;  to  the  Committee 
on  Governmental  Affairs. 

REIMBURSEMENT  OP  EXPENSES  RELATED  TO 
LORTON  PRISON 

Mr.  TRIBLE.  Mr.  I»resident,  I  am  in- 
troducing legislation  today  to  ensure 
that  the  citizens  of  northern  Virginia 
no  longer  bear  the  financial  burden  of 
playing  host  to  the  Lorton  prison. 

For  many  years,  Washington,  D.C.'s 
prison   has  been   located   in  Fairfax 


County,  VA.  During  those  years,  the 
Lorton  correctional  facility  has  been 
plagued  by  escapes,  riots,  and  simUar 
disturbances,  and  the  financial  burden 
of  resolving  those  problems  has  often 
fallen  on  the  residents  of  Fairfax 
County  and  Prince  William  Coimty. 

It  is  they  who  pay  the  cost  of  mobi- 
lizing the  county  police  force  to  search 
for  an  escaped  convict.  It  is  they  who 
pay  county  police  to  guard  the  prison's 
perimeter  during  a  riot  to  help  pre- 
vent escapes.  And  it  is  they  who  must 
finance  other  emergency  efforts  by 
county  personnel  made  necessary  by 
Lorton's  presence  in  Fairfax  County. 

My  proposal  will  redress  this  unfair 
situation  by  requiring  that  the  District 
government  reimburse  Fairfax  and 
Prince  William  Counties  for  expenses 
incurred  by  the  counties  in  providing 
police,  fire,  and  related  services  to  the 
prison.  Simply  put,  this  bill  will  help 
place  the  financial  burden  of  handling 
emergencies  at  Lorton  back  where  it 
belongs — on  the  city  that  runs  the  cor- 
rectional facility. 

Last  year,  I  offered  an  amendment 
similar  to  this  to  the  D.C.  appropria- 
tions bill.  That  amendment  was  ap- 
proved by  the  Congress,  and  I  am 
pleased  that  $100,000  of  the  District's 
fiscal  year  1986  budget  has  been  ear- 
marked for  reimbursements  to  Fairfax 
and  Prince  William  Counties. 

However.  I  believe  that  the  reim- 
bursement requirement  must  be  made 
permanent.  To  that  end,  this  bill  will 
help  ensure  that  the  costs  of  maintain- 
ing the  Lorton  prison  and  responding 
to  emergencies  there  will  be  borne  by 
the  District  government  and  not  by 
my  constituents  in  northern  Virginia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record. 

There  l>eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  68 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  District  of  Columbia  shall  reimburse 
Fairfax  County  and  Prince  WUliam  County. 
Virginia,  for  expenses  incurred  by  those 
counties  providing  police,  fire,  rescue,  and 
related  safety  and  medical  services  to  the 
Lorton  prison  In  response  to  escapes,  riots, 
and  similar  disturbances. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act  and  every  three  months 
thereafter,  the  Mayor  of  the  District  of  Co- 
lumbia shall  make  a  report  to  the  Chairman 
of  the  Senate  Appropriations  Subcommittee 
on  the  District  of  Columbia  and  the  Chair- 
man of  the  House  Committee  on  the  Dis- 
trict of  Columbia  regarding  the  amount  and 
purpose  of  reimbursements  made  to  Fairfax 
and  Prince  William  Counties  as  required  by 
this  Act. 


By  Mr.  TRIBLE: 
S.  69.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
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basis  recovery  rule  for  pension  plans; 
to  the  Committee  on  Flnince. 

un*L  or  tua  bbootbit  kuu 

Ifr.  TRIBLE.  Mr.  President,  today  I 
am  offtfing  legislation  to  repeal  a 
groB  inequity  in  the  Tax  Reform  Act 
of  1986  and  to  restore  fair  treatment 
for  individuals  who  contribute  to  their 
retirement  plans.  This  measure  is  des- 
perately needed  to  protect  the  finan- 
cial security  for  nearly  20  million 
workers  across  the  Nation  and  I  urge 
raiy  colleagues  to  support  this  effort. 

I  remain  adamantly  opposed  to  any 
changes  in  the  method  of  taxing  con- 
tributory retirement  benefits.  Con- 
tributory pensions  have  traditionally 
bem  taxed  according  to  the  3-year 
basis  recovery  rule.  Under  this  rule, 
when  the  employee  retires  and  begins 
to  receive  an  annuity,  these  pajrments 
are  not  taxed  untU  that  individual  has 
received— in  the  form  of  annuities— an 
amount  equal  to  his  own  contributions 
to  the  retirement  fund. 

The  basis  recovery  rule  has  worked 
well  for  many  years  and  it  should  not 
be  changed.  Unfortunately,  the  adage, 
"if  it  ain't  broke,  don't  fix  it"  was  ig- 
nored last  year.  In  the  rush  to  enact 
tax  reform  legislation.  Congress  over- 
looked the  legitimate  concerns  of  over 
19  million  woridng  Americans.  Basic 
concerns  of  fairness  and  retirement  se- 
curity for  individuals  were  shunted 
aside.  The  final  version  of  the  Tax  Act 
inqxised  a  retroactive  repeal  of  the 
basis  recovery  rule. 

The  provisions  of  the  Tax  Reform 
Act  affecting  the  basis  recovery  rule 
are  patently  unfair.  It  is  simply  unjust 
to  change  tax  rules  in  effect  for  over 
30  years,  when  worldng  people  have 
made  retirement  decisions  based  on 
this  important  provision. 

Not  only  are  the  tax  changes  unfair, 
they  have  been  imposed  retroactively. 
Drastic  changes  In  tax  law,  costing  in- 
dividuals thousands  of  dollars  and  up- 
setting retirement  plans,  were  imposed 
retroactive  to  July  1,  1986. 

This  change  is  vuiprecedented,  and 
this  treatment  is  imconscionable. 

The  tax  measure  included  thousands 
of  changes  in  tax  law.  Yet,  of  all  the 
changes  adopted,  only  one  provision 
affecting  individuals  only  applied  ret- 
roactively. The  sole  retroactive  provi- 
sion is  the  repeal  of  the  basis  recovery 
rule,  affecting  primarily  public  em- 
ployees at  all  levels  of  government. 

Why  do  we  require  these  individuals 
who  have  relied  on  the  30-year-old  for- 
mula to  endure  a  loss  of  financial  secu- 
rity not  required  of  any  other  individ- 
uals? Why  was  this  group  singled  out? 

During  debate  on  the  tax  bill  confer- 
ence report,  one  colleague  after  an- 
other expressed  disappointment  and 
opposition  to  the  change  in  the  basis 
recovery  rule.  In  fact,  nearly  everyone 
who  spoke  on  the  bill  singled  out  this 
provision  as  an  \mf  air  one. 

Today,  we  have  the  opportunity  to 
reconsider  repealing  the  basis  recovery 


rule.  My  legislation  eliminates  the 
changes  imposed  by  the  Tax  Reform 
Act.  It  would  allow  employees  to  retire 
and  have  their  annuities  taxed  under 
the  rules  which  worked  well  for  many, 
many  years. 

I  cannot  overestimate  the  deleteri- 
ous effect  of  the  basis  recovery  rule 
change.  I  urge  my  colleagues  to  join 
with  me  now  in  eliminating  this  pa- 
tently inequitable  provision. 

By  My.  TRIBLE  (for  himself  and 
Mr.  D'Amato): 
S.  70.  A  bill  to  provide  for  the  impo- 
sition of  the  death  penalty  for  certain 
continuing  criminal  enterprise  drug  of- 
fenses; to  the  Committee  on  the  Judi- 
ciary. 

HAJOR  DRUG  DEALER  DEATH  PENALTY  ACT 

Mr.  TRIBLE.  Mr  President.  I  am  in- 
troducing legislation  today  that  will 
add  another  weapon  to  the  Federal 
Government's  war  on  drugs  by  allow- 
ing for  capital  punishment  of  those 
convicted  of  major  trafficking  of- 
fenses. 

As  a  former  Federal  and  State  pros- 
ecutor, I  believe  strongly  in  the  value 
of  the  death  penalty  as  a  deterrent, 
and  as  a  means  of  piuiishment.  I  also 
believe  it  is  time  to  make  the  death 
penalty  available  for  a  growing  and 
heinous  crime— large-scale  distribution 
of  illicit  drugs  that  results  in  the 
death  of  one  or  more  individuals. 

Early  last  year,  the  President's  Com- 
mission on  Organized  Crime  reported 
on  just  how  serious  a  crime  drug  traf- 
ficking has  become.  According  to  the 
commission: 

OniK  trafficldng  is  the  most  serious  orga- 
nized crime  problem  in  the  worid  today.  The 
drug  trade  generates  billions  of  dollars  for 
organized  crime  each  year,  imposing  incal- 
culable costs  on  individuals,  families,  com- 
munities, and  governments  worldwide. 

Mr.  President,  the  surge  in  illicit 
drug  production  and  trafficking  in 
recent  years  has  upped  the  ante  in  the 
Nation's  battle  against  the  drug  trade. 
Those  who  traffic  in  illicit  drugs  prey 
on  our  youth  and  impose  unacceptable 
costs  on  society.  It  is  time  that  the 
Federal  Government  imposed  a  com- 
parable penalty  on  drug  runners  and 
their  trade. 

To  that  end,  the  legislation  I  am  in- 
troducing would  impose  the  death 
penalty  on  those  convicted  under  21 
U.S.C.  848  of  continuing  criminal  en- 
terprises that  result  in  drug-related 
deaths.  This  legislation  has  been 
drawn  to  comport  with  the  Supreme 
Court's  numerous  holdings  on  the  con- 
stitutionality of  the  death  penalty.  In 
so  doing,  the  bill  will  make  the  death 
penalty  available  only  in  the  following 
limited  circumstances: 

First,  when  the  underlying  offense, 
be  it  sales,  importation,  or  another 
drue-related  crime,  is  punishable  as  a 
felony; 

Second,  where  the  offense  is  one  of  a 
continuing  series  of  such  crimes,  as 


part  of  which  the  offender  holds  a  su- 
pervisory or  authority  position  over 
five  or  more  participants  in  the  drug 
ring,  and  from  which  the  offender  de- 
rives substantial  income; 

Third,  where  the  drug-related  crimi- 
nal enterprise  results  in  the  death  of 
an  indivictual. 

Thus,  this  legislation  is  focused  only 
on  the  Kation's  major  traffickers— 
those  involved  in  large-scale  distribu- 
tion schemes,  whose  patterns  of  traf- 
ficking cause  the  death  of  one  or  more 
individuals.  It  is  these  big-time  dealers 
who  contribute  most  to  the  wide- 
spread availability  of  illicit  drugs.  And 
it  is  they  who  are  most  deserving  of 
the  toughest  punishment  that  the 
Government  can  mete  out. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation.  It  is 
identicsd  to  legislation  that  passed  the 
House  during  the  99th  Congress.  Re- 
grettably, it  was  dropped  from  the 
Anti-Druf  Abuse  Act  of  1986  before 
that  measure  passed  the  Senate,  de- 
spite a  procedural  vote  in  its  favor.  It 
should  have  passed  last  year,  and  I  be- 
lieve the  100th  Congress  should  pass  it 
quickly  this  year.  In  so  doing,  we  can 
provide  a  valuable  tool  for  the  Na- 
tion's prosecutors,  who  are  on  the 
front  lines  in  the  drug  war.  And,  we 
can  send  a  powerful  signal  to  the  Na- 
tion's drug  ruiuiers  that  we  will  not 
tolerate  the  damage  that  drugs  inflict 
upon  our  children,  our  families,  our 
schools,  and  our  communities. 

I  ask  unanimous  consent  that  a  copy 
of  this  legislation  be  inserted  in  the 
Record  at  this  time. 

There  loeing  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  70 
Be  it  enccted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SLEMENTS  OF  OFFENSE. 

Section  408(a)  of  the  Controlled  Sub- 
stances Aot  (21  U.S.C.  848(a))  is  amended— 

(1)  by  Striking  "(a)  Any"  and  inserting 
•'(a)(1)  Except  as  otherwise  provided  in  this 
section,  amy"; 

(2)  by  striking  ";  except  that  If"  and  in- 
serting ".  If";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  If  an  individual  intentionally  engages 

in  conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  as  a  result  of  that 
conduct  any  individual  (other  than  a  partic- 
ipant in  such  criminal  enterprise)  dies,  the 
individual  so  engaging  shall  be  subject  to 
the  death  penalty  in  accordance  with  this 
section.". 

SEC.  2.  PROCEDURE  APPLICABLE  WITH   RESPECT 
TO  THE  DEATH  PENALTY. 

Section  408  of  the  Controlled  Substances 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"HEARING  REQUIRED  WITH  RESPECT  TO  THE 
DEATH  PENALTY 

"(f)  A  Derson  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  onHy  if  a  hearing  is  held  in  accord- 
ance with  this  section. 


"NOTICE  BY  THE  GOVERNMENT  IN  DEATH 
PENALTY  CASES 

"(g)(1)  Whenever  the  government  Intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factor 
or  factors  which  the  Government  will  seek 
to  prove  as  the  basis  for  the  death  penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"HEARING  BEFORE  COURT  OR  JURY 

"(h)(1)  When  the  attorney  for  the  Gov- 
ernment has  filed  a  notice  as  required  under 
subsection  (f)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (a)(2),  the  Judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  Judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imptosed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(ill)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"VKOOr  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(i)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guUty 
to  an  offense  under  subsection  (a)(2),  no 
presentence  report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  In  subsections  (1)  and  (m),  or  any 
other  mitigating  factor.  Where  Information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (m).  Infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  a  trial.  Any 
other  Information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  Information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 


prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  the  adequacy  of  the  informa- 
tion to  establish  the  existence  of  any  of  the 
aggravating  or  mitigating  factors,  and  as  to 
appropriateness  in  that  case  of  imposing  a 
sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  In  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  pre(>onderance 
of  the  information. 

"RETURN  OF  FINDINGS 

"(J)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  (1)  or  (m),  found  to  exist. 
If  one  of  the  aggravating  factors  set  forth  in 
subsection  (m)(l)  and  another  of  the  aggra- 
vating factors  set  forth  in  paragraphs  (2) 
through  (7)  of  subsection  (m)  is  found  to 
exist,  a  si>ecial  finding  identifying  any  other 
aggravating  factor  may  be  returned.  A  find- 
ing of  such  a  factor  by  a  jury  shall  be  made 
by  unanimous  vote.  If  an  aggravating  factor 
set  forth  in  subsection  (m)(l)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (m)(l)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (m)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subparagraph  (mXl)  and  one  or 
more  of  the  other  aggravating  factors  set 
forth  in  subsection  (m)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
Justified. 

"IMPOSITION  OF  SENTENCE 

"(k)  Upon  a  finding  that  a  sentence  of 
death  is  Justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MITIGATING  FACTORS 

"(1)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(X)  The  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  crime. 

"(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 


18  of  the  United  States  Code)  In  the  of- 
fense, which  was  committed  by  another,  but 
his  participation  was  relatively  minor,  al- 
though not  so  minor  as  to  constitute  a  de- 
fense to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

"AGGRAVATING  FACTORS  FOR  HOMICIDE 

■<m)  If  the  defendant  is  found  guilty  of  or 
pleads  quilty  to  an  offense  under  subsection 
(a)(2),  the  following  aggravating  factors 
shall  be  considered  but  are  not  exclusive: 

"(1)  The  defendant— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  In  the  death  of  the 
victim: 

"(C)  intentionally  engaged  In  conduct  In- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim;  or 

"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

•"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

•'(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  Invol'ving  the  infliction 
of,  or  attempted  Infliction  of,  serious  bodily 
injury  upon  another  person. 

••(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance. 

•'(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (a)(1),  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

•'(6)  The  vir'ation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  In  sub- 
section (a)(2)  occurred  was  a  violation  of 
section  405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"INSTRUCTION  TO  JURY  ON  RIGHT  OF  THE  DE- 
FENDANT TO  JUSTICE  WITHOUT  DISCRIMINA- 
TION 

•'(n)  In  any  hearing  held  before  a  Jury 
under  this  section,  the  court  shall  Instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  Is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  Juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  Involved  In  reaching  his 
or  her  Individual  decision. 

"SENTENCING  IN  CAPITAL  CASKS  IN  WHICH 
DEATH  PENALTY  IS  NOT  BOUGHT  OR  IMPOSED 

"(o)  If  a  person  is  convicted  for  an  offense 
under  subsection  (a)(2)  and  the  court  does 
not  impose  the  penalty  of  death,  the  court 
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"(pXl)  In  any  caae  in  which  the  sentence 
of  death  is  Imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
Judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  lie  oooaolidated  with  an  appeal 
of  the  judcment  of  conviction.  Such  review 
■hall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  app««ls  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dioe,  or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
flndlng  of  the  existence  of  any  aggravating 
factor,  or  the  failure  to  finding  any  mitigat- 
ing factors  as  set  forth  or  allowed  in  this 
section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. Tlie  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 


By     Mr.     METZENBAUM     (for 
himself,      Mr.      Glenn,      Mr. 
RiEGLE,  Mr.  Levin,  Mr.  Dixon, 
and  Mr.  SmoN): 
S.  77.  A  bill  to  amend  the  act  of 
August  18.  1941.  with  respect  to  the 
preparation  of  cost  and  benefit  feasi- 
bility  assessments   regarding   certain 
emergency  flood  control  projects;  to 
the  Committee  on  Environment  and 
Public  Works. 

GREAT  LAKES  FLOODING 

•  Mr.  MET2^ENBAUM.  Mr.  President, 
I  am  today,  along  with  Senators 
Glenn,  Riegle,  Levin,  Dixon,  and 
SmoN  introducing  legislation  that  ad- 
dresses the  serious  problem  of  flooding 
along  the  Great  Lakes. 

Current  water  levels  on  Lakes 
Huron,  Michigan,  and  Erie  are  higher 
than  at  any  point  in  recorded  history. 
The  U.S.  Army  Corps  of  Engineers' 
most  recent  forecast  indicates  that  the 
lake  levels  will  continue  to  increase 
this  spring.  As  the  winter  and  spring 
storm  seasons  approach,  there  is  gen- 
eral agreement  among  the  corps  and 
the  International  Joint  Commission 
that  the  potential  for  an  emergency 
and  extensive  flood  damage  is  high. 

Fortunately,  we  have  in  place  a  pro- 
gram that  is  designed  to  deal  with 
such  emergencies. 

The  so-called.  Public  Law  99,  Ad- 
vanced Measures  Program,  authorized 
by  Congress  in  1955,  gave  the  Army 
Corps  of  Engineers  continuing  author- 
ity to  take  action  to  protect  public 
health  and  safety  against  flood  emer- 
gencies. The  law  created  an  emergency 
fund  to  be  expended  in  flood  emergen- 


cy preparation  *  •  •  or  restoration  of 
any  flood  control  work  threatened  or 
destroyed  by  flood. 

According  to  Corps  of  Engineers  reg- 
ulatory guidelines.  State  Governors 
may  request  assistance  when,  •••  •  • 
confronted  with  an  immediate  threat 
of  unusual  flooding." 

In  short,  the  law  is  quite  straightfor- 
ward. The  Federal  Government  is  to 
help  conununities  protect  against  im- 
minent flooding. 

In  practice,  however,  the  Corps  of 
Engineers  has  been  less  than  straight- 
forward in  administering  the  program. 
For  Ohio  and  other  Great  Lakes 
States,  obtaining  advanced  measures 
assistance  has  been  nearly  impossible. 

Two  years  ago,  the  Governor  of 
Ohio  requested  Federal  assistance  to 
help  protect  50  sites  from  Lake  Erie 
flood  damage.  Since  that  time,  only 
two  small  dike  projects  have  been  com- 
pleted. 

Forty-one  sites  were  cursorily  dis- 
missed after  a  brief  field  review.  Two 
more  were  eliminated  following  a  cost 
benefit  analysis. 

The  total  funds  expended  by  the 
corps  to  protect  the  two  sites  was  ap- 
proximately $124.000— not  exactly  a 
big  ticket  item  in  the  greater  scheme 
of  water  related  expenditures.  Of  par- 
ticular concern  is  the  fact  that  the 
Federal  Government  will  spend  many 
times  that  amount  to  clean  up  each  of 
the  unprotected  sites  after  the  inevita- 
ble flood  occurs. 

Communities  in  other  Great  Lakes 
States,  including  Michigan.  New  York, 
and  Wisconsin  have  been  at  the  receiv- 
ing end  of  similar  treatment  from  the 
Corps  of  Engineers. 

The  issue,  however,  is  not  simply 
projects.  The  issue  is  one  of  protec- 
tion—of people's  safety,  their  liveli- 
hoods and  their  property.  Thousands 
of  communities  along  the  lakes  are 
facing  imminent  flooding. 

Most  of  these  are  working  class  com- 
munities, established  along  the  lakes 
over  100  years  ago.  These  people  are 
not  looking  for  a  handout.  They  are 
simi^y  asking  their  Government  to 
help  them  get  through  this  crisis. 

A  good  example  is  Ottawa  County  in 
my  own  State  of  Ohio.  Several  large 
rivers  snake  through  this  low-lying 
region  before  emptying  into  Lake  Erie. 
Today  flooding  is  conunon  throughout 
the  entire  county.  On  any  given  day 
flood  waters  extend  15  to  20  miles 
inland  as  the  lake  baclcs  up  into  the 
rivers  and  drainage  canals.  Many  roads 
are  permajiently  under  water.  Former- 
ly productive  farmlands  are  now  under 
water. 

Twenty-six  of  the  fifty  proposed  ad- 
vanced measures  Ohio  sites  would 
have  been  located  in  Ottawa  County. 
None  were  approved  by  the  Army 
Corps  of  Engineers. 

Mr.  President,  Congress  enacted  the 
advanced  measures  program  to  help 
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local  communities  prevent  flood 
damage. 

Unfortunately,  the  Corps  of  Engi- 
neers, through  its  administrative  prac- 
tices and  policies,  has  defeated  the 
purpose  of  the  program. 

The  bill  that  I  am  introducing  would 
get  to  tihe  heart  of  the  problem— 
which  is  the  Corps  of  Engineers'  cost 
benefit  policy.  Most  of  the  advanced 
measures  projects  proposed  by  the 
Great  Lakes  States  were  rejected  be- 
cause they  did  not  pass  the  corps'— not 
Congress'— rigid  definition  of  cost  ef- 
fectiveness. 

The  corps'  definition,  in  short,  asks 
whether  the  cost  of  a  proposed  project 
is  exceeded  by  the  benefits  to  be 
gained  by  protecting  residences  only. 
Any  benefits  that  would  t)e  gained  by 
protecting  farmers'  crops,  commercial 
establishments,  inventories,  or  road 
access  are  simply  ignored. 

In  my  view,  these  are  legitimate  l>en- 
efits  that  should  be  factored  into  the 
cost  benefit  equation. 

What  good  does  it  do  to  save  all  the 
residences  in  Ottawa  County  if  every 
business  Is  wiped  out?  What  do  we  ac- 
complish by  saving  the  farmer's  house 
when  his  fields  revert  to  wetlands  and 
he  goes  out  of  business? 

This  tiiU  will  make  sure  the  ad- 
vanced measures  program  works  the 
way  Conieress  intended.  The  benefits 
to  be  considered  In  studying  a  pro- 
posed project  will  be  defined  to  in- 
clude the  protection  of  residential, 
commercial  and  agricultural  establish- 
ments. 

In  addition,  the  cost  side  of  the 
equation  would  be  limited  to  the  Fed- 
eral cost;.  I  see  no  reason  why  cost 
analyses  performed  to  determine  the 
feasibility  of  a  Federal  undertaking 
should  be  based  on  an  amount  larger 
than  that  which  the  Federal  Govern- 
ment plans  to  spend. 

Mr.  President,  this  is  a  responsible 
bill.  It  does  not  interfere  with  existing 
cost-sharing  arrangements  for  the  ad- 
vanced measures  program,  under 
which  State  and  local  sponsors  pay  30 
percent  of  total  project  costs. 

I  believe  it  will  save  the  Government 
money  in  the  long  run.  I  hope  that  my 
colleagues  will  see  fit  to  support  it. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  be  printed  in  the  Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  os  follows: 

S.  77 
Be  it  enacted  by  the  Senate  and  House  or 
Represent$tives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
tion 5  of  the  Act  of  Auglist  18,  1941  (33 
U.S.C.  701n)  is  amended— 

(1)  by  redesignating  subsection  (a)  as  sub- 
section (aXl);  and 

(2)  by  adding  at  the  end  of  the  subsection 
(a)(1),  as  redesignated  by  this  Act,  the  fol- 
lowing new  paragraph: 

"(2)(A)  In  preparing  a  cost  and  benefit 
feasibility    assessment   for   any   emergency 


project  described  in  paragraph  (1).  the 
Chief  of  Engineers  shall  consider  the  bene- 
fits to  be  gained  by  such  project  for  the  pro- 
tection of— 

"(1)  residential  establishments; 

"(2)  commercial  establishments,  including 
the  protection  of  inventory;  and 

"(3)  agricultural  establishments.  Including 
the  protection  of  crops. 

"(B)  For  purposes  of  computing  the  costs 
of  a  project  for  any  feasibility  assessment 
described  in  subparagraph  (A),  such  costs 
shall  not  be  computed  to  be  any  amount  in 
excess  of  the  Federal  costs  related  to  such 
project.".* 


By     Mr.     METZENBAUM     (for 
himself  and  Mr.  Glenn): 
S.  78.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

GREENMAIL  AND  NOTICK  OF  STOCK  PURCHASES 

•  Mr.  METZENBAUM.  Mr.  President, 
there  are  serious  problems  with  the 
way  companies  are  bought  and  sold  in 
this  country.  Each  of  the  past  6  years 
has  witnessed  a  new  record  in  the 
number  of  large  mergers  occurring  in 
the  United  States.  Recently,  we  have 
seen  many  of  our  major  corporations 
financially  weakened  and  saddled  with 
debt  as  a  result  of  hostile  takeovers. 
We  have  seen  wealthy  entrepreneurs 
make  vast  fortunes  in  a  few  weeks  by 
purchasing  a  foothold  in  a  corpora- 
tion, then  selling  back  the  stock  in  a 
short  time  at  inflated  prices  not  avail- 
able to  the  average  stockholder. 

We  can  no  longer  take  seriously  the 
argument  that  all  corporate  takeovers 
are  somehow  the  natural  result  of  an 
efficient-  and  productive-free  market. 
All  unfriendly  takeovers  are  not  bad, 
but  many  are.  They  frequently  exploit 
permissive  laws  and  regulations  which 
allow  abusive  takeover  tactics.  Raiders 
are  free  to  proceed  in  a  perfectly  legal 
way,  but  in  a  way  which  unfairly  ex- 
ploits shareholders,  damages  corpora- 
tions, and  threatens  the  economic  sta- 
bility of  the  community. 

During  the  last  Congress,  I  intro- 
duced legislation  dealing  with  a 
number  of  issues  relating  to  the  take- 
over process.  I  plan  to  do  so  in  this 
Congress  as  well.  Ultimately,  Congress 
must  pass  balanced  and  comprehen- 
sive legislation,  which  protects  the  le- 
gitimate interests  of  the  shareholders, 
the  corporation,  and  the  community 
as  a  whole.  I  hope  to  work  with  the 
business  community  in  bringing  about 
passage  of  such  legislation. 

Today  I  am  introducing  legislation 
dealing  with  two  of  the  critical  issues 
regarding  the  acquisition  process 
about  which  there  is  a  growing  consen- 
sus. The  bill  I  am  introducing  would, 
first,  prohibit  the  payment  of  "green- 
mail"  by  corporations  subject  to  a  hos- 
tile takeover  attempt.  Second,  it  would 
close  the  "10-day  window,"  which 
allows  persons  who  have  purchased  5 
percent  of  a  company's  outstanding 
stock  to  delay  giving  notice  to  the 
other  shareholders  for  10  days. 


The  term  "greenmail"  refers  to  the 
purchase  by  a  corporation  of  its  own 
stock  in  order  to  rid  itself  of  a  takeov- 
er attempt  by  a  hostile  raider.  In 
recent  years,  we  have  seen  cases  of 
raiders  who  walked  away  with  instant 
fortunes  when  a  corporation  was 
forced  to  buy  its  own  stock  at  a  sub- 
stantial premium. 

One  of  the  most  notable  cases  in 
recent  months  was  the  attempted 
takeover  of  Goodyear  by  Sir  James 
Goldsmith.  Mr.  Goldsmith  purchased 
11.5  percent  of  Goodyear  stock  over  a 
period  of  weeks  on  the  open  market. 
In  order  to  avoid  the  takeover.  Good- 
year bought  back  all  his  shares  at 
$49.50  per  share.  As  a  result,  Mr.  Gold- 
smith walked  away  with  over  $90  mil- 
lion as  well  as  payment  of  approxi- 
mately $30  million  in  expenses.  Good- 
year also  offered  to  purchase  40  mil- 
lion shares  from  all  its  stockholders  at 
a  price  of  $50.  However,  this  offer, 
unlike  the  one  to  Mr.  Goldsmith,  was 
prorated  for  each  shareholder  based 
on  the  number  of  shares  tendered. 

In  order  to  finance  these  stock  pur- 
chases, Goodyear  made  the  decision  to 
sell  three  of  its  divisions  and  to  insti- 
tute cost-saving  measures  that  result- 
ed in  closing  some  facilities.  I  fully  un- 
derstand how  Goodyear's  management 
came  to  the  decision  to  restructure  the 
company.  However,  no  objective  ob- 
server could  say  the  company,  its 
stockholders,  or  employees  came  out 
ahead.  After  the  buyout  of  Mr.  Gold- 
smith, Goodyear  stock  was  trading  at 
approximately  $42.  The  only  real 
wirmer  in  this  case  was  Mr.  Goldsmith 
himself. 

Shortly  after  the  Goodyear  buyout 
of  Mr.  Goldsmith,  Gillette  paid  a  pre- 
mium to  Revlon  to  purchase  more 
than  9  million  of  its  own  shares.  The 
raider  walked  away  with  a  huge  profit, 
estimated  to  be  about  $40  million, 
while  the  ordinary  shareholders'  own 
stock  plummeted  in  price. 

Other  examples  of  corporations  pur- 
chasing their  own  stock  at  a  premium 
are  shown  in  the  table  below.  The 
table  shows  that  in  these  cases,  the 
raider  was  paid  a  substantial  premium 
over  the  prevailing  stock  price  before 
and  after  the  buyout. 


Company  suitw 


Wilt  Disney.  Saul  SteinberE 
Houston  Nat  Gas  Coastal  Corp 
St  Regis.  Sii  lames  GoMsmilh 
Blue  Bell.  Bass  Biothers 
Quake!  State.  Saul  Stemtieig 
lejaco.  Bass  Brothers 
Warnei  Comm .  Rupefl  Murdoch . 


Source  Newswee*.  June  25.  1984.  page  56 

There  are  three  problems  with  the 
opportunity  for  a  raider  to  obtain 
greenmail.  First,  other  shareholders 
are  treated  unfairly  since  the  raider  is 
given  preferential  treatment.  As  the 
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2400 
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4500 
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3900 

24  50 
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table  above  shows,  the  ordinary  share- 
holder is  frequently  left  with  stock 
worth  even  less  than  the  trading  price 
before  the  takeover  was  initiated. 
Second,  companies  can  be  left  finan- 
cially weaker,  and  saddled  with  addi- 
tional debt,  after  raising  the  cash  to 
pay  the  premium  to  the  raider.  Final- 
ly, the  opportunity  to  walk  away  with 
such  a  fortune  attracts  raiders  in  the 
first  place,  raiders  who  are  not  really 
interested  in  obtaining  long-term 
control,  improving  management,  or 
making  the  company  more  efficient. 

The  bill  I  am  introducing  today  pro- 
hibits a  corporation  from  purchasing 
its  own  stock  at  a  premium  over 
market  if  the  stock  owner  holds  over  3 
percent  of  a  class  of  securities  and  has 
held  this  stock  for  less  than  2  years, 
unless  the  purchase  has  been  ap- 
proved by  the  shareholders  or  the 
same  offer  is  made  to  the  other  share- 
holders. This  provision  is  identical  to 
that  recommended  by  the  Securities 
and  Exchange  Commission  in  1984. 
(See  S.  2784,  introduced  in  the  98th 
Congress  at  the  request  of  the  Com- 
mission, June  20,  1984.) 

The  SEC  did  not  resubmit  its  green- 
mail proposal  during  the  99th  Con- 
gress on  the  grounds  that  greenmail 
transactions  were  declining.  (See  testi- 
mony of  Chairmaji  John  Shad  before 
the  Senate  Subcommittee  on  Securi- 
ties, April  4,  1985.)  Recent  events  cast 
great  doubt  on  this  conclusion,  and  I 
hope  the  Commission  again  will  seri- 
ously consider  making  a  recommenda- 
tion in  this  area. 

The  Advisory  Committee  on  tender 
offers,  established  by  the  SEC,  also 
proposed  a  similar  provision.  (See 
report  of  recommendations,  July  8, 
1983,  p.  46.)  A  greenmail  provision  was 
also  reported  by  the  Senate  Banking 
Committee  as  part  of  S.  2581  in  1984 
and  subsequently  passed  the  Senate. 
Thus,  there  has  been  substantial  sup- 
port for  acting  in  this  critical  area. 

The  bill  I  am  introducing  today 
would  also  close  the  10  day  window  for 
providing  notice  of  stock  purchases. 

Under  current  law,  a  person  pur- 
chasing securities  must  provide  notice 
of  his  holdings  and  his  intentions 
when  he  has  purchased  5  percent  of  a 
company's  stock.  However,  a  loophole 
in  the  law  allows  a  bidder  to  acquire 
substantially  more  stock  before  disclo- 
sure by  deferring  the  disclosure  re- 
quirement for  10  days. 

In  the  Goodyear  acquisition,  Mr. 
Goldsmith  actually  purchased  sub- 
stantially more  than  5  percent  of 
Goodyear  stock  before  public  disclo- 
sure was  made.  This  delay  means  that 
other  stockholders  who  are  unaware 
of  the  intentions  of  the  raider  contin- 
ue to  trade  their  stock  at  values  far 
below  those  which  would  exist  if  the 
intentions  had  been  made  public. 

The  bill  I  am  introducing  today 
would  reduce  this  10-day  period  to  2 
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dkys,  a  much  more  raallstic  time  for 
filing  prwer  notice. 

As  In  the  cue  of  the  greenmail  pro- 
vision, the  Securities  and  Exchange 
Commission  proposed  a  very  similar 
provlsl<m  In  the  98th  Congress.  (See  S. 
2784.  Introduced  June  20. 1984.) 

Mr.  President,  these  two  amend- 
ments to  current  law  would  provide  a 
start  toward  constructively  reforming 
the  takeover  process.  We  need  to  ad- 
dress other  issues  as  well,  including 
the  structure  of  partial  and  two-tier 
tender  offers,  the  time  available  to 
shareholders  to  respond  to  a  tender 
offer,  the  Hart-Scott-Rodino  Act  pre- 
merger filing  requirements,  and  other 
Issues.  I  look  forward  to  working  with 
my  colleagues  as  well  as  members  of 
the  business  community  and  others  to 
develop  constructive  proposals  in 
these  areas. 

I  ask  tmanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 

S.78 
Be  it  enacted  by  the  Senate  and  House  of 
Repnaentativea   of  the    United   States   of 
America  in  Com/resM  assembled, 

taxsmcAn. 

Sscnoir  1.  Section  14  of  the  Securities  Ex- 
ehange  Act  of  1934  (15  V&C.  78n)  is  amend- 
ed by  sddiiis  At  the  end  thereof  the  follow- 
inr 

"(b)  It  shaU  be  unlawful  for  an  issuer  to 
purdutae,  directly  or  indirectly,  any  of  its 
aecuriUes  at  a  price  above  the  market  from 
any  person  who  holds  more  than  3  per 
centum  of  the  class  of  the  securities  to  be 
purchaaed  and  has  held  such  securities  for 
leaa  than  two  years,  unless  such  purchase 
has  been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  voting  securi- 
ties of  the  laauer,  or  the  issuer  makes  an 
offer  to  acquire,  of  at  least  equal  value,  to 
all  holders  of  securities  of  such  class  and  to 
all  holders  of  any  class  which  such  securi- 
ties may  be  converted.". 

CLOSX  OP  "lO-DAT  WINDOW" 

Sk.  2.  (a)  Section  13(dKl)  of  the  Securi- 
tlea  Exchange  Act  of  1934  (IS  U.S.C. 
78m(dXl))  is  amended  by  striking  out  "ten" 
and  inserting  in  lieu  thereof  "two". 

(b>  Section  13(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(7)  A  person  subject  to  the  requirements 
of  paragraph  (1)  may  not  acquire,  directly 
or  indirecUy,  beneficial  ownership  of  any 
additional  shares  of  the  equity  security  that 
is  the  subject  of  the  statement  required  by 
I>aragraph  (1)  for  two  business  days  subse- 
quent to  the  filing  of  such  statement  with 
the  Commlaalon.  The  Commission  may,  by 
rule,  regulation,  or  order,  in  the  public  in- 
terest ix  for  the  protection  of  investors. 
exempt  any  person  from  the  requirements 
of  this  paragraph.".* 


By  Mr.  METZENBAUM  (for 
himself  and  Blr.  Statford): 
S.  79.  A  bill  to  notify  workers  who 
are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identi- 
fying and  preventing  illness  and  death 
of  such  workers,  and  for  other  pur- 


poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HIGH  RISK  OCCDPATIOHAL  DISKASK 
IfOTinCATIOH  AMD  PREVKKTION  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
the  working  men  and  women  of  this 
country  should  have  a  right  to  know  if 
their  jobs  create  a  high  risk  that  they 
will  contract  a  life-threatening  disease. 
And  those  who  are  at  risk  should  have 
a  right  to  advice  on  how  to  obtain  ap- 
propriate medical  monitoring.  The 
High  Risk  (Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1987, 
which  Senator  Stattord  and  I  have 
today  introduced,  endows  workers 
with  these  simple  yet  life-saving 
rights. 

Our  bill  will  promote  the  process  of 
early  detection  of  occupational  dis- 
eases through  a  system  of  identifying, 
notifying,  and  counseling  workers  at 
risk.  We  believe  that  enactment  of  this 
important  measure  will  save  thou- 
sands of  lives  and  millions  of  dollars  in 
private  and  Federal  health  care  spend- 
ing. 

The  asbestos  tragedy  has  awakened 
the  American  public  to  the  national 
problem  of  occupational  disease.  But 
asbestos  is  just  one  substance.  Hun- 
dreds of  others  expose  workers  to  simi- 
lar dangers  daily. 

Each  year,  100,000  workers  die  and 
390,000  more  are  disabled  from  occu- 
pational disease.  The  Federal  Govern- 
ment estimates  that  880,000  workers 
face  full-  or  part-time  exposure  to 
cancer-causing  substances,  and  40  mil- 
lion to  50  million  American  workers 
have  been  exposed  to  one  or  more  of 
these  hazards.  In  short,  millions  of 
Americans  put  their  lives  on  the  line 
every  time  they  punch  a  time  clock. 
These  men  and  women  have  the  right 
to  know  what  ristis  they  are  taking 
and  how  to  cope  with  them.  To  do  any 
less  is  to  participate  in  a  conspiracy  of 
sileiKe  which  uiuiecessarily  jeopard- 
izes their  lives. 

While  some  progress  has  been  made 
in  regulating  employee  exposure  to 
hazardous  substances  in  the  work 
place,  there  is  much  more  to  be  done. 
American  industry  is  not  going  to  stop 
producing  hazardous  chemicals  or 
other  substances.  Many  of  these  sub- 
stances are  essential  elements  or  by- 
products of  the  technology  that  con- 
tributes to  our  quality  of  life. 

But  the  quest  for  improved  technol- 
ogy must  not  blind  us  to  the  impor- 
tance of  combating  occupational  dis- 
ease. It  would  be  tragic  if  technologi- 
cal advancement  took  the  lives  of 
those  workers  who  made  progress  pos- 
sible. That  is  why  a  national  detection 
and  prevention  effort  is  so  critical. 

A  Federal  notification  program 
would  help  workers  exposed  to  arsenic. 
They  are  at  high  risk  of  contracting 
slun  cancer,  a  disease  that  can  be 
treated  successfully  if  medical  screen- 
ing occurs  eaily  enough. 


Notification  and  medical  screening 
also  can  help  workers  to  take  precau- 
tions. Workers  exposed  to  asbestos  nm 
a  high  rigk  of  contracting  lung  cancer, 
a  risk  th^t  becomes  even  more  grave  if 
they  smoke  cigarettes.  By  assisting 
such  workers  to  give  up  smoking,  we 
can  reduce  significantly  the  incidence 
of  this  deadly  disease. 

Our  proposed  legislation  establishes 
a  low-cost  system  for  identifying,  noti- 
fying, and  monitoring  at-risk  worker 
populations.  Identification  and  notifi- 
cation, based  on  existing  medical  and 
scientific  data,  will  be  carried  out  by  a 
professional  panel  operating  under  the 
direction  of  the  Secretary  of  Health 
and  Hiunan  Services.  Workers  who  are 
identified  and  notified  that  they  are  at 
risk  will  be  advised  on  how  to  initiate 
medical  monitoring  through  their  per- 
sonal physicians  or  other  medical  and 
health  professionals.  Regional  health 
centers  designated  by  the  Secretary 
will  provide  training  and  emergency 
backup  assistance. 

The  bill  includes  an  authorization  of 
$25  million  for  each  of  the  first  2  years 
following  enactment.  On  this  limited 
budget,  the  Secretary  should  be  able 
to  identify  and  notify  300,000  workers 
per  year.  The  Federal  cost  of  this 
effort  will  be  fully  offset  so  long  as 
even  1  notified  worker  out  of  30— or 
10,000  workers— acts  soon  enough  to 
benefit  from  preventive  intervention 
or  treatment  and  as  a  result  saves  an 
average  of  $2,500  in  health  care  costs. 
If,  as  is  far  more  likely,  the  health 
care  savings  per  worker  are  5  to  10 
times  that  amount,  the  bill  will  save 
hundreds  of  millions  of  dollars  in  Fed- 
eral health  care  expenditures.  Even 
more  significant,  of  course,  are  the 
savings  in  human  terms;  avoiding  the 
misery  of  disabling  or  fatal  diseases 
for  thousands  of  American  workers. 

Senator  Stafford  and  I  introduced  a 
similar  bill  diu-ing  the  last  Congress. 
That  bill,  and  a  compsinion  measure 
introduced  in  the  House  of  Represent- 
atives, had  the  support  of  the  Ameri- 
can Cancer  Society,  the  American 
Lung  Association,  the  American  Public 
Health  Association,  the  American  Psy- 
chological Association,  the  American 
Association  of  Occupational  Health 
Nurses,  the  United  Automobile  Work- 
ers, the  United  Steel  Workers  of 
America,  the  Oil,  Chemical  and 
Atomic  Workers,  the  International  As- 
sociation of  Firefighters,  the  AFL-CIO 
and  the  Industrial  Union  Department 
of  the  AFL-CIO.  We  anticipate  that 
the  bill  we  are  introducing  today  will 
be  supported  by  an  even  more  impres- 
sive array  of  public  health  associations 
and  labor  organizations. 

During  the  last  session  of  Congress, 
the  Senate  Subconunittee  on  Labor 
and  the  House  Subcommittee  on 
Health  and  Safety  conducted  exhaus- 
tive hearings  on  the  high  risk  notifica- 
tion bill,  At  those  hearings  there  was 


considerable  expert  testimony  in  favor 
of  the  legislation.  At  the  same  time, 
the  business  community  and  the  ad- 
ministration raised  some  legitimate 
concerns  regarding  the  proposed  legis- 
lation. In  response  to  those  concerns, 
we  have  modified  the  former  Senate 
bill  in  several  important  respects: 

This  measure  alters  the  definition  of 
"risk"  to  conform  to  the  definition 
used  under  the  hazard  communication 
standard  promulgated  by  this  adminis- 
tration; 

It  recognizes  the  need  to  coordinate 
employee  notification  with  existing  la- 
beling requirements  of  the  hazard 
communication  standard,  while  em- 
phasizing the  additional  medical  sur- 
veillance component  not  present  imder 
current  law; 

This  bill  includes  a  more  precise  sci- 
entific approach  to  describing  how  ex- 
posed worker  populations  are  identi- 
fied and  defined  for  purposes  of  notifi- 
cation; 

It  specifies  a  procedure  for  notifica- 
tion that  includes  a  public  hearing  and 
the  right  to  judicial  review  based  on  a 
complete  agency  record; 

Finally,  this  measure  provides  for  a 
simpler  and  more  equitable  allocation 
of  the  costs  of  medical  surveillance  be- 
tween employers  and  employees  in  a 
population  at  risk. 

The  need  for  a  notification  and  pre- 
vention program  has  never  been  more 
apparent.  A  study  published  last  year 
in  the  New  England  Journal  of  Medi- 
cine found  that  three  decades  of  medi- 
cal research  aimed  primarily  at  cancer 
treatment  have  failed  to  stop  the 
rising  rate  of  death  from  cancer 
among  Americans.  One  of  its  central 
conclusions  is  that  as  a  Nation  we 
must  spend  more  money  on  cancer 
prevention,  including  showing  the 
American  people  how  changes  in  envi- 
ronmental factors  can  substantially 
reduce  cancer  risks.  Anyone  who  has  a 
passing  familiarity  with  the  enormous 
financial  costs  of  health  care  coverage 
would  reach  the  same  conclusion. 
Indeed,  at  a  recent  health  insurance 
conference  on  wellness  in  the  work- 
place, an  industry  representative  de- 
clared that  the  new  challenge  is  to  de- 
velop "proactive  products"  aimed  at 
preventing  health  breakdowns  rather 
than  simply  reacting  to  the  expense  of 
illness  after  it  occure. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  initiative  in 
the  area  of  occupational  health.  It  wUl 
save  lives  and  it  will  save  money. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  have 
just  described,  "the  High  Risk  Occupa- 
tional Disease  Notification  and  Pre- 
vention Act  of  1987,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  79 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled, 

SECTION  I.  SHORT TTTLE. 

This  Act  may  be  cited  as  the  "High  Risk 
Occupational  Disease  Notification  and  Pre- 
vention Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  PiNsnics.— Congress  finds  that— 

(1)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  in  wide  indus- 
trial and  commercial  use  in  the  United 
States; 

(2)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  wholly  or  partial- 
ly as  a  result  of  being  exposed  to  occupa- 
tional health  hazards; 

(3)  diseases  caused  by  exposure  to  occupa- 
tional health  hazards  constitute  a  substan- 
tial burden  on  interstate  commerce  and 
have  an  adverse  effect  on  the  public  wel- 
fare; 

(4)  workers  have  a  basic  and  fundamental 
right  to  tmow  that  they  have  been  exposed 
to  an  occupational  health  hazard  and  are  at 
risk  of  contracting  an  occupational  disease; 

(5)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  it  often 
is  possible  to  intervene  medically  in  the  bio- 
logical process  of  disease  either  to  prevent 
or.  by  early  detection,  successfully  treat 
many  disease  conditions; 

(6)  social  and  family  services  that  rein- 
force health-promoting  behavior  can  reduce 
the  risk  of  contracting  an  occu[>ational  dis- 
ease; 

(7)  by  means  of  established  epidemiologi- 
cal, clinical,  and  laboratory  studies,  it  is  pos- 
sible to  define  and  identify  specific  worker 
populations  at  risk  of  contracting  occupa- 
tional disease: 

(8)  there  is  no  established  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  diseases; 

(9)  there  is  a  lack  of  adequately  trained 
professionals,  as  well  as  appropriately 
staffed  and  equipped  health  facilities  to  rec- 
ognize and  diagnose  occupational  diseases; 

(10)  there  is  a  need  for  Increased  research 
to  identify  and  monitor  worker  populations 
at  risk  of  occupational  diseases;  and 

(11)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  in  the 
United  States  can  be  substantially  reduced. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard,  and 
to  counsel  them  appropriately; 

(2)  to  authorize  and  direct  the  certifica- 
tion of  health  facilities  that  have  a  primary 
purpose  of  educating,  training,  and  advising 
physicians  and  other  professionals  in  local 
communities  throughout  the  United  States 
to  recognize,  diagnose,  and  treat  occupation- 
al disease; 

(3)  to  expand  Federal  research  efforts  to 
improve  means  of  identifying  and  monitor- 
ing worker  populations  at  risk  of  occupa- 
tional disease;  and 

(4)  to  establish  a  set  of  protections  prohib- 
iting discrimination  against  employees  on 
the  basis  of  identification  and  notification 
of  occupational  disease  risk. 

SEC  3.  DEFINITIONS. 

For  the  purpose  of  this  Act: 


(1)  Board.— The  term  "Board"  means  the 
Risk  Assessment  Board  established  under 
this  Act. 

(2)  CoKKKRCK.— The  term  "commerce" 
means  trade,  traffic,  commerce,  transporta- 
tion, or  communication  among  the  several 
SUtes.  or  between  a  State  and  any  place 
ouUide  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  United  States 
(other  than  the  Trust  Terriorty  of  the  Pa- 
cific Islands),  or  between  points  in  the  same 
State  but  through  a  point  outside  thereof. 

(3)  Employxk.— The  term  "employee" 
means— 

(A)  an  employee  of  an  employer  who  is 
employed  in  a  business  of  his  or  her  employ- 
er that  affects  commerce;  or 

(B)  a  former  employee  who— 

(i)  was  formerly  employed  by  an  employer 
In  a  business  of  his  or  her  employer  that  at 
the  time  of  employment  affected  commerce; 
and 

(ii)  as  to  whom  any  Federal  agency  main- 
tains records  pertaining  to  work  history,  or 
the  employer  maintains  personnel  records, 
medical  records,  or  exposure  records. 

(4)  Emplotbr.— The  term  "employer" 
means  a  person  engaged  In  a  business  affect- 
ing commerce  who  has  employees,  including 
the  United  SUtes  or  any  State  or  political 
subdivision  of  a  State. 

(5)  Hazard  commukicatior  staitdard.— 
The  term  "hazard  communication  standard" 
means  the  standard  contained  in  section 
1910.1200  of  title  29  of  the  Code  of  Federal 
Regulations  in  effect  on  January  1,  1987. 

(6)  Medical  MOirrroRiHO.— The  term  "med- 
ical monitoring"  means  periodic  medical  ex- 
aminations of  employees  who  are  at  risk  of 
occupational  disease. 

(7)  OCCXTPATIOHAL     HEALTH     HAZARD.— The 

term  "occupational  health  hazard"  means  a 
chemical,  a  physical,  or  a  biological  agent, 
or  an  industrial  or  commercial  process, 
found  in  the  workplace  for  which  there  is 
statistically  significant  evidence  (based  on 
at  least  one  study  conducted  in  accordance 
with  established  scientific  principles)  that 
acute  or  chronic  health  effects  may  occur  In 
exposed  employees.  The  term  includes 
chemicals  that  are  carcinogens,  toxic  or 
highly  toxic  agents,  reproductive  toxins,  ir- 
ritants, corrosives,  sensitizers,  hepatotoxhis, 
nephrotoxins.  neurotoxins,  agents  that  act 
on  the  hematopoietic  system,  and  agents 
that  damage  the  lungs,  sldn,  eyes,  or 
mucous  membranes. 

(8)  Persom.— The  term  "person"  means 
one  or  more  individuals,  partnerships,  asso- 
ciations, corporations,  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(9)  POPITLATIOH   AT   RISK   OP  DISEASE.— The 

term  "population  at  risk  of  disease"  means 
an  employee  population  exposed  to  an  occu- 
pational health  hazard  at  Intensities  or  for 
durations  comparable  to  at  least  one  study 
referred  to  in  paragraph  (7). 

(10)  Secrbtary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  4.  RISK  ASSESSMENT  BOARD. 
(a)  ESTABLISHKENT.— 

(1)  In  geiteral.— There  is  established 
within  the  Department  of  Health  and 
Human  Services  the  Risk  Assessment 
Board. 

(2)  Membership.— The  Board  shall  consist 
of  5  members.  Board  members  shall  be 
career  or  commissioned  Public  Health  Serv- 
ice employees  designated  by  the  Secretary, 
to  serve  terms  of  5  years,  except  that  initial- 
ly 1  member  shall  be  appointed  for  1  year.  1 
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member  for  2  yevs,  1  member  (or  3  years.  1 
member  for  4  yeus.  and  1  member  (or  5 
years.  The  Board  shall  Include  an  epidemi- 
otogiat.  a  tozlcologlst,  an  Industrial  hygien- 
Ist.  a  physician,  and  an  occupational  health 
nurse. 

(3)  CHAiKMAif.— The  Secretary  shall  desig- 
nate 1  m«nber  to  serve  as  Chairman  o(  the 
Board. 

(4)  Vacamchs Any  member  appointed  to 

fill  a  vacancy  in  the  Board  that  occurs  prior 
to  the  expiration  of  a  term  shall  be  appoint- 
ed to  serve  for  the  remainder  of  that  term. 

(5)  Rkpoktihg.— The  Board  shall  report  to 
the  Secretary  through  the  Assistant  Secre- 
tary for  Health. 

(6)  Staft.— The  Secretary  shall  provide  a 
full-time  staff  necessary  to  carry  out  the 
functions  of  the  Board. 

(b)  FuncTioiis  OP  Board.— 

(1)  IM  OKlimAL.— 

(A)  Dnms.— The  Board  shall— 

(i)  review  current  medical  and  other  scien- 
tific studies  and  reports  concerning  the  inci- 
dence of  disease  asMCiated  with  exposure  to 
occupational  health  hazards: 

(11)  identify  and  designate  from  this 
review  those  populations  at  rislc  of  disease 
that  should  receive  notKicatlon  pursuant  to 
this  act.  including  the  size,  nature,  and  com- 
position o(  the  populations  to  be  notKied; 
and 

(ill)  develop  a  (orm  and  method  o(  notifi- 
cation that  will  be  used  by  the  Secretary,  or 
agents  o(  the  Secretary  described  under  sec- 
tion 6.  to  notKy  the  designated  populations 
at  risk  of  disease. 

(B)  IiiFoaitATiOH  RBQUXSTS.— The  Board, 
consistent  with  section  552a  of  title  5. 
United  States  Code  (relating  to  privacy). 
may  request  in(ormation  (rom  any  Federal 
agency  or  other  government  or  private  orga- 
nization (or  the  purpose  o(  obtaining  studies 
and  reports  conducted  or  initiated  with  re- 
spect to  actual  or  potential  occupational 
health  hazards.  The  in(ormation  shall  be 
(umished  consistent  with  provisions  for 
Federal  access  set  forth  under  the  Occupa- 
tional Sa(ety  and  Health  Act  of  1970  (29 
U.S.C.  851  et.  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et.  seq.),  and  regulations  promulgated 
pursuant  to  such  Acts. 

(2)  lOKMTinCATIOH  OF  POPULATIONS  AT  RISK 

OP  DisKASE.— In  identifying  populations  at 
risk  o(  disease,  the  Board  shall  consider  the 
(ollowing  (actors  based  on  the  best  available 
scientific  evidence— 

(A)  substances,  agents,  or  processes  that 
may  be  toxic  based  on  epidemiologic  and 
clinical  observations  of  human  populations. 
or  animal  and  lal>oratory  studies; 

(B)  estimates  of  increased  risk  of  death  or 
disease  in  specific  sites,  systems  or  organs  of 
the  body  in  exposed  human  populations; 
and 

<C)  estimates  of  increased  risk  of  death  or 
disease  in  exposed  human  populations  relat- 
ed to  industrial  classKications,  job  catego- 
ries, and  duration  and  intensities  of  expo- 
sure. 

(3)  Designation  op  identified  popula- 
tions FOR  NOTIFICATION.- 

(A)  Designation.— In  designating  popula- 
tions at  risk  o(  disease  (or  notidcation.  the 
Board  shall  undertake  as  its  (irst  priority  to 
designate  populations  likely  to  l>ene(it  from 
medical  surveillance  or  health  counseling. 

(B)  Factors.— In  making  the  designation 
required  by  subt>aragraph  (A),  the  Board 
shall  consider  but  not  be  limited  to— 

(1)  exposures  (or  which  there  exists  a  per- 
manent standard  promulgated  under  section 
e(bK5)  o(  the  Occupational  Safety  and 
Health  Act  o(  1970  (29  U.S.C.  655(b)(5)): 


(ii>  the  extent  of  medical  monitoring  al- 
ready available  to  employee  populations 
covered  by  the  permanent  standards;  and 

(ill)  the  need  to  notify  former  employees 
as  wflll  as  current  employees. 

(C)  Notification.— The  Board  shall  notify 
or  coordinate  notification  of  not  less  than 
100.000  employees  per  year.  The  Board  shall 
make  every  reasonable  effort  to  notify  or 
coordinate  notification  of  not  less  than 
300.000  employees  per  year. 

(4)  Determination.— If  the  Board  deter- 
mines that  a  class  or  category  of  employees 
is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act.  the  Board  shall— 

(A)  make  such  a  determination  pursuant 
to  subsection  (c);  and 

(B)  within  10  days  of  making  such  a  deter- 
mination, transmit  the  determination  to  the 
Secretary  that  the  individuals  within  such 
population  be  notified  under  section  5. 

(c)  Procedores.— 

(1)  Notice  of  proposed  determination.— 
For  each  population  designated  for  notifica- 
tion, the  Board  shall  issue  a  notice  of  pro- 
posed determination. 

(2)  Contents  or  notice.— The  notice  re- 
quired by  paragraph  ( 1 )  shall— 

(A)  be  published  in  the  Federal  Register; 

(B>  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclu- 
sion as  an  employee  population  to  be  noti- 
fied, and  a  concise  statement  of  the  basis  for 
their  inclusion; 

(C)  provide  for  the  public  to  submit  writ- 
ten views  on  the  proposed  determination 
within  45  days  of  the  notice;  and 

(D)  provide  for  a  hearing  within  30  days 
of  the  notice  at  which  the  public  may  ex- 
press views  on  the  proposed  determination 
of  the  Board. 

(3)  Final  determination.— The  Board 
shall  issue  a  final  determination  within  45 
days  after  the  hearing  based  on  the  record 
devetoped  pursuant  to  paragraph  (2).  The 
final  determination  shall  be  deemed  to  be  a 
final  agency  action. 

(4)  Extension.— The  Board  may.  in  excep- 
tional circumstances,  extend  the  time  be- 
tween the  issuance  of  the  notice  described 
in  paragraph  (2),  and  the  issuance  of  a  final 
detennination  under  paragraph  (3).  except 
that  the  extension  may  not  exceed  150  days 
for  the  total  period  of  time  beginning  with 
the  issuance  of  the  notice. 

(5)  Action.— Any  aggrieved  person  may 
bring  a  civil  action  for  mandamus  in  the  ap- 
propriate United  States  district  court  if  the 
final  agency  action  is  not  completed  within 
90  days  or  150  days,  as  the  case  may  be. 

SEC.  I.  EMPLOYEE  NOTIFICATION  AND  COUNSEL- 
ING. 

(a)  Notification  of  Population  at 
Risk,— On  a  determination  by  the  Board 
that  a  given  class  or  category  of  employee  is 
a  population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act.  the  Secretary  shall 
make  every  reasonable  effort  to  ensure  that 
each  individual  within  such  population  is 
notified  of  the  risk. 

(b)  Contents  of  Notification.— The  noti- 
fication shall  include: 

( 1 )  Hazard.- An  identification  of  the  occu- 
pational health  hazard,  including  the  name, 
composition,  and  properties  of  iuiown  chem- 
ical agents. 

(2)  Diseases.— The  disease  or  diseases  as- 
sociated with  exposure  to  the  occupational 
health  hazard,  and  the  fact  that  such  asso- 
ciation pertains  to  classes  or  categories  of 
employees. 

(3)  Latency  periods.— Any  known  latency 
periods  from  the  time  of  exposure  to  time  of 
the  clinical  manifestation  of  the  disease. 


(4)  CouiisELiNG.— Counseling  information 
appropriate  to  the  nature  of  the  risk,  in- 
cluding but  not  limited  to— 

(A)  the  advisability  of  initiating  a  personal 
medical  monitoring  program; 

(B)  the  most  appropriate  type  of  medical 
monitoring  for  the  disease  associated  with 
the  risk; 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

(D)  the  prohibitions  against  discrimina- 
tion for  notified  employees,  as  established 
under  section  9: 

(E)  employer  responsibilities  with  respect 
to  health  care  for  notified  employees,  as  es- 
tablished under  section  9;  and 

(P)  the  telephone  number  of  the  hot  line 
established  under  subsection  (c). 

(c)  TELgPHONE  Information.— The  Secre- 
tary shall  establish  a  toll-free  long  distance 
telephone  "hot  line"  for  employees  notified 
under  this  section  or  their  personal  physi- 
cians, for  the  purpose  of  providing  addition- 
al medical  and  scientific  information  con- 
cerning the  nature  of  the  risk  and  its  associ- 
ated disettse. 

(d)  DiSSIEMINATION    OF    INFORMATION.— The 

Secretary,  after  consultation  with  the 
Board,  shall  prepare  and  distribute  other 
medical  and  health  promotion  material  and 
information  on  any  risk  subject  to  notifica- 
tion under  this  section  and  its  associated 
disease  as  the  Secretary  and  the  Board  con- 
sider appropriate. 

(e)  Access  TO  Information.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary,  consistent  with 
section  5SBa  of  title  5.  United  States  Code, 
(relating  to  privacy)  may  request  informa- 
tion from-^ 

(1)  any  Federal  agency  solely  for  the  pur- 
pose of  obtaining  names,  addresses  and 
work  histories  of  employees  subject  to  noti- 
fication under  this  section;  and 

(2)  any  Employer  insofar  as  Federal  access 
already  is  provided  for  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  sell.),  and  regulations  promulgated 
pursuant  to  such  Acts. 

(f)  LiAjiLiTY.- The  Secretary  and  the 
agents  of  the  Secretary  (including  any  em- 
ployer or  government  acting  pursuant  to 
section  6)  shall  not  be  liable  under  Federal 
or  State  l*w  for  monetary  damages  with  re- 
spect to  any  omission  or  act  performed  pur- 
suant to  tihis  section  unless  the  omission  or 
act  is  willful. 

(g)  Judicial  Ri:view.— 

(1)  Petition.— Any  person  adversely  af- 
fected or  aggrieved  by  a  determination  of 
the  Board  under  this  Act  that  a  given  class 
or  category  of  employees  is  or  is  not  a  popu- 
lation at  ilsk  of  disease  is  entitled  to  judicial 
review  of  the  determination  in  the  appropri- 
ate United  States  court  of  appeals  on  a  peti- 
tion filed  in  such  court.  Any  petition  filed 
pursuant  to  this  section  shall  be  filed  within 
30  days  after  such  determination  by  the 
Board.  On  the  filing  of  a  petition,  the  Secre- 
tary shall  certify  the  hearing  record. 

(2)  Review.— The  court  shall  review  the 
determination  of  the  Board  based  on  the 
hearing  record. 

(3)  Judicial  action.— The  court  may  set 
aside  the  determination  of  the  Board  under 
subsection  (a)  only  if  the  determination  is 
found  to  be— 

(A)  arbitrary,  capricious,  or  an  abuse  of 
discretion; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity; 


(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations:  or 

(D)  without  observance  of  procedure  re- 
quired by  law. 

(4)  Stay.— The  commencement  o(  proceed- 
ings under  this  subsection  shall  not  operate 
as  a  stay  o(  the  requirement  on  the  Secre- 
tary to  noti(y  employees  unless  the  court 
specifically  orders  a  stay  based  on  a  deter- 
mination by  the  court  that  the  complaining 
party  is  highly  likely  to  succeed  on  the 
merits. 

SEC.  6.  means  of  employee  NOTIFICATION. 

(a)  Responsibility  of  Secretary.— Except 
as  otherwise  provided  in  this  section,  the 
Secretary  shall  be  responsible  for  notifying 
employees  at  risk  of  disease,  as  determined 
by  the  Board. 

(b)  Cooperation  With  Private  Employ- 
ers AND  State  and  Local  Governments.— 

(1)  In  general.— In  carrying  out  notifica- 
tion responsibilities  under  subsection  (a), 
the  Secretary  is  encouraged  to  cooperate  to 
the  extent  practicable  with  private  employ- 
ers and  State  and  local  departments  of 
health. 

(2)  Certification  of  private  employers 
or  state  or  local  governments. — 

(A)  In  GENERAL.— The  Secretary  may  certi- 
fy a  private  employer  or  a  State  or  local 
government  to  conduct  notification.  Such 
certification  shall  require  inclusion  of  the 
information  described  in  section  5(b)  and 
shall  be  in  accordance  with  standards  issued 
by  the  Secretary. 

(B)  Administration.— No  private  employ- 
er or  public  agency  of  a  State  or  local  gov- 
ernment certified  under  this  paragraph  may 
receive  payment  for  the  cost  of  such  notifi- 
cation from  the  United  States  or  have  a 
right  of  access  to  Federal  records  for  the 
purposes  of  carrying  out  the  notification. 

(C)  Form  of  notification.— The  form  of 
notification  adopted  by  a  private  employer 
or  public  agency  of  a  State  or  local  govern- 
ment shall  confrom,  to  the  maximum  extent 
practicable,  to  a  model  notification  form 
issued  by  the  Board  under  section  4(b). 

(c)  Employees  Not  Currently  Exposed.— 

(1)  In  general.— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  hazard  oc- 
curred in  the  course  of  current  employment, 
the  notification  shall  be  transmitted  to  each 
employee  in  the  designated  population  at 
risk  of  disease  who  was  exposed  to  the  occu- 
pational health  hazard  within  30  years  prior 
to  the  date  of  notification. 

(2)  Individual  notification.— Notification 
shall  be  on  an  individual  baisis.  except  that 
if  individual  notification  is  not  reasonably 
possible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 
means  of  notification  appropriate  to  reach 
the  population  at  risk. 

(d)  Employees  Currently  Exposed.— 

(1)  In  general.— In  the  case  of  employees 
for  whom  any  exposure  to  the  occupational 
health  hazard  occured  in  the  course  of  curr- 
rent  employment,  notification  shall  be 
transmitted  to  Individual  employees  and 
posted  prominently  at  the  worksite  in  places 
easily  accessible  to  and  frequented  by  the 
employees  in  the  population  at  risk. 

(2)  Employers  subject  to  hazard  commu- 
nication STANDARD.— If  the  employer  is  sub- 
ject to  the  hazard  communication  standard 
with  respect  to  the  occupational  health 
hazard  in  question,  notification  shall  in- 
clude a  concise  summary  of  the  information 
contained  in  any  material  safety  data  sheet 
prepared  on  the  occupational  health  hazard 
pursusant  to  the  hazard  communication 
standard.   The   concise   summary   shall    be 


written  in  a  manner  calculated  to  be  under- 
stood by  the  average  employee. 

SEC.     7.     OCCl'PATIONAL     AND     ENVIRONMENTAL 
HEALTH  CENTERS. 

(a)  Selection  From  Among  Existing  Fa- 
cilities.— 

(1)  Establishment  and  certification.— 
Within  90  days  after  the  effective  date  of 
this  Act.  the  Secretary  shall  establish  and 
certify  10  health  centers.  The  Secretary 
shall  select  the  10  health  centers  from 
among  the  educational  resource  centers  of 
the  National  Institute  for  Occupational 
Safety  and  Health  and  similar  facilities  of 
the  National  Institute  for  Environmental 
Health  Sciences,  the  National  Cancer  Insti- 
tute, and  other  private  or  governmental  or- 
ganizations designated  by  the  Secretary.  At 
a  later  date,  the  Secretary  may  establish 
and  certify  additional  health  centers  from 
among  the  health  care  facilities  described  in 
this  paragraph  so  as  to  obtain  not  more 
than  1  center  per  State  throughout  the 
United  States. 

(2)  Basis  for  selection.— In  carrying  out 
paragraph  (1).  the  Secretary  shall  base  se- 
lection on  ability  and  experience  in  the  rec- 
ognition, diagnosis,  and  treatment  of  occu- 
pationally  related  diseases  in  an  ethical 
manner  and  capacity  to  offer  training  to 
physicians  and  other  professionals. 

(b)  Functions  of  Centers.— The  centers 
shall- 

(1)  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
other  professionals  who  serve  employees  no- 
tified under  section  5;  and 

(2)  be  capable  of  providing  diagnosis, 
treatment,  medical  monitoring,  and  family 
services  for  employees  notified  under  sec- 
tion 5. 

SEC.  8.  RESEARCH.  TRAININC.  AND  EDUCATION. 

(a)  Improved  Methods  of  Monitoring  and 
Identification.— The  Board  shall  conduct 
or  provide  for  research,  training,  and  educa- 
tion aimed  at  improving  the  means  of  iden- 
tifying employees  exposed  to  occupational 
health  hazards  and  providing  medical  assist- 
ance to  such  employees.  The  research,  train- 
ing, and  education  shall  include  but  not  be 
limited  to— 

( 1 )  studying  the  etiology  and  development 
of  occupationally  related  diseases,  and  the 
development  of  disabilities  resulting  from 
such  diseases; 

(2)  developing  means  of  medical  surveil- 
lance of  employees  exposed  to  occupational 
health  hazards; 

(3)  examining  the  medical  treatment  of 
workers  exposed  to  occupational  health  haz- 
ards, and  means  of  medical  intervention  to 
prevent  the  deterioration  of  the  health  and 
functional  capacity  of  employees  disabled 
by  occupational  diseases; 

(4)  studying  and  developing  medical  treat- 
ment and  allied  health  and  social  services  to 
be  made  available  to  employees  exposed  to 
occupational  health  hazards; 

(5)  developing  educational  programs  de- 
signed to  train  physicians  and  other  profes- 
sionals who  assist  employees  and  their  fami- 
lies in  undertaking  measures  which  amelio- 
rate the  effects  of  those  diseases;  and 

(6)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease. 

(b)  Authority  To  Employ  Experts  and 
Consultants.— In  carrying  out  activities 
under  this  section,  the  Board  is  authorized 
to  engage  the  services  of  experts  and  con- 
sultants, as  the  Board  considers  necessary. 

(c)  Courses  of  Study  on  Occupational 
Disease.— 


(1)  Federal  financial  assistance.— No 
school  of  medicine  may  receive  federal  fi- 
nancial assistance  in  any  academic  year  be- 
ginning after  the  date  of  enactment  of  this 
Act  unless  the  school  of  medicine  offers  a 
course  of  study  on  occupational  disease  con- 
sisting of  a  minimum  of  20  actual  hours  of 
didactic  and  practical  instruction. 

(2)  Administration.— The  Secretary  shall 
enter  into  such  arrangements  with  the  head 
of  other  appropriate  departments  and  agen- 
cies, as  the  Secretary  determines  are  neces- 
sary to  carry  out  the  policy  required  by 
paragraph  (1). 

(3)  Definitions.— For  the  purpose  of  this 
subsection: 

(A)  Federal  financial  assistance.— The 
term  "federal  financial  assistance"  includes 
financial  assistance  by  grant,  loan,  or  con- 
tract other  than  a  contract  of  insurance  or 
guaranty. 

(B)  School  of  medicine.— The  term 
"school  of  medicine"  has  the  same  meaning 
given  such  term  under  section  701(4)  of  the 
Public  Service  Health  Act  (42  U.S.C. 
292a(4)). 

SEC     9.     EMPLOYEE     TESTING:     DISCRIMINATION 
AGAINST  EMPLOYEES. 

(a)  Employee  Testing.— For  any  employee 
notified  under  section  5.  the  testing,  evalua- 
tion, and  medical  monitoring  recommend  as 
a  result  of  exposure  to  the  occupational 
health  hazard  shall  be  provided  or  made 
available  by  the  current  employer— 

(1)  at  no  cost  to  the  employee  if  any  part 
of  such  exposure  occurred  in  the  course  of 
the  employee's  employment  by  that  employ- 
er; or 

(2)  at  a  charge  to  the  employee  not  ex- 
ceeding the  cost  to  the  employer  if  no  part 
of  such  exposure  occurred  in  the  course  of 
the  employee's  employment  by  that  employ- 
er (or  if  the  employer  so  determines,  at  no 
charge  to  the  employee). 

(b)  Discrimination  Prohibited.— No  em- 
ployer or  other  person  shall  discharge  or  in 
any  manner  discriminate  against  any  em- 
ployee on  the  basis  that  the  employee  is  or 
has  been  a  member  of  a  population  that  has 
been  determined  by  the  Secretary  to  be  at 
risk  of  disease. 

(c)  Benefit  Reduction  PaoHiBrrED.— If, 
following  a  determination  by  the  Secretary 
under  this  Act,  it  is  medically  determined  by 
the  employee's  designated  physician  (in  con- 
sultation with  the  employer  and  the  em- 
ployer's medical  representative)  that  an  em- 
ployee should  be  transferred  to  a  less  haz- 
ardous or  nonexposed  job,  the  employee 
shall  maintain  the  earnings,  seniority,  and 
other  employment  rights  and  benefits,  as 
though  the  employee  had  not  been  trans- 
ferred from  the  former  job.  The  medical 
transfer  protection  described  in  the  preced- 
ing sentence  shall  be  provided  for  as  long  as 
a  less  hazardous  or  nonexposed  job  Is  avail- 
able, or.  where  said  job  is  not  available,  for  a 
period  determined  by  the  physician  not  to 
exceed  12  months. 

SEC.  10.  ENFORCEMENT  AITHORITY. 

(a)  Recordkeeping.— The  Secretary  shall 
require  recordkeeping  necessary  to  monitor 
the  numbers,  types  and  results  of  notifica- 
tion under  this  Act. 

(b)  Injunctive  Relief.— 

(1)  Action.— Whenever  the  Secretary  de- 
termines that  any  person  is  engaged  or  is 
about  to  be  engaged  in  an  act  or  practice 
constituting  a  violation  of  this  Act  or  any 
rule  or  regulation  promulgated  under  this 
Act.  the  Secretary  may  bring  an  action  in 
the  appropriate  United  States  district  court 
to  enjoin  such  acts  or  practices. 
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(S>  Imrmcnoii  <»  ■BrmAumiG  OHon.— On 
a  vnpa  thowlng.  an  injunction  or  perma- 
nent or  temporary  reatraining  order  shall  be 
granted  without  tMmd. 

(S)  CnacT  or  oma  aacnoii.— Section  S(f) 
■ball  not  limit  the  authority  of  the  Secre- 
tary under  thla  nibaectlon. 

(c)  WnxroL  ViouTiom.— 

(1)  Acnoii.— The  Secretary  may  bring  an 
actloo  In  the  appropriate  United  States  dis- 
trict court  against  any  person  who  commits 
a  wlIUul  Tlolatl<m  of  this  Act.  or  any  rule  or 
regulation  promulgated  under  this  Act. 

<a)  PmaiTT.— Any  person  who  willfully 
vkdatea  thia  Act,  or  a  rule  or  regulation  pro- 
mulgated under  this  Act,  shall  be  assessed  a 
dvil  potalty  of  not  more  than  $10,000  for 
ea^  violation. 

(d)  Ranaw    or    DiscaiiciHATioN    Com- 


(DIii 

(A)  ArrucATioii  roa  aaviaw.— Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
section  Kb)  or  9<c)  may,  within  6  months 
after  such  violation  oocun,  apply  to  the  Sec- 
retary of  iMtxa  for  a  review  of  such  alleged 
violation. 

(B>  IirvBTiaaTioiii.— On  receipt  of  such  ap- 
plication, the  Secretary  of  Labor  shall  cause 
sudi  investigation  to  be  made  as  the  Secre- 
tary of  lAbor  considers  appropriate. 

<C)  AcnoH.— If.  no  such  Investigation,  the 
Secretary  of  Isbar  determines  that  tills  sec- 
tkm  has  been  violated,  the  Secretary  of 
Labor  shall  brtaag  an  action  in  any  appropri- 
ate United  States  district  court.  In  any  such 
actkm.  the  United  States  district  courts 
atudl  have  Jurisdiction  for  cause  shown  to 
restrain  violations  of  this  section  and  order 
all  appropriate  relief  under  subsection  (e)  or 
(f). 

(3)  Dbxbiiiiiatior  by  secretary.— Within 
M  days  of  the  receipt  of  the  application 
fOed  under  this  subsection,  the  Secretary  of 
Labor  shall  notify  the  complainant  of  the 
determination  of  the  Secretary  of  Labor 
under  paragr^h  (1).  If  the  Secretary  of 
Labor  finds  that  there  was  no  such  viola- 
tion, the  Secretary  shall  issue  an  order  de- 
nying the  application. 

(e)  RmraTATniKiiT  Ain>  Other  Relief.— 
Any  employee  who  is  discriminated  against 
In  vlolaticm  of  section  9<b)  or  9(c)  shall  be 
restored  to  his  or  her  employment  and  shall 
be  compmsated  f or— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority): 

(2)  costs  associated  with  medical  monitor- 
ing that  are  Incurred  up  to  the  time  when 
the  discrimination  is  fully  remedied;  and 

(3)  costs  sasodated  with  bringing  the  alle- 
gation of  violation. 

(f )  Civn.  Pbnalties.— Any  person  that  dis- 
criminates against  an  employee  in  violation 
of  this  section  shall  be  liable  for  a  civil  pen- 
alty of  not  less  than  $1,000  or  more  than 
$10,000  for  each  violation. 

(g)  EmcT  OK  Othir  Laws.— The  notifica- 
tion of  an  employee  pursuant  to  this  Act 
that  the  employee  is  in  a  population  at  ristc 
and  the  initiation  of  medical  evaluation  and 
monitoring  shall  not  constitute  or  In  any 
way  affect  a  claim  for  compensation,  loss,  or 
damage  arising  out  of  exposure  to  the  occu- 
pational health  hazard,  except  that  the  re- 
sults of  such  medical  evaluation  and  moni- 
toring may  be  introduced  as  evidence  with 
respect  to  such  a  claim.  Notification  pursu- 
ant to  this  Act  shall  not  be  relevant  in  de- 
termining whether  such  a  claim  is  timely 
under  any  applicable  statute  of  limitations. 

sec  II.  RKPOBTS  TO  CONCRESa 

(a)  Hazard  ComnnncATioN  Standard 
Report.- The    Secretary    of    Labor    shall 


report  to  Congress  annually,  not  later  than 
January  15  of  each  year,  regarding  imple- 
mentation and  enforcement  of  the  hazard 
communication  standard.  The  report  shall 
include  detailed  information  on— 

(1>  Moritorihg  and  enporcement.— Moni- 
toring and  enforcement:  significant  areas  of 
nonoompliance:  and  penalties  assessed  and 
steps  taken  to  correct  the  noncompliance. 

(2>  Enforcekemt.— Elf  forts  to  evaluate  the 
hazard  communication  standard. 

(3)  Employer  assistance.— Efforts  to 
assist  employers  to  comply  with  the  hazard 
communication  standard. 

(4>  Employee  education.— Efforts  to  edu- 
cate employees  to  their  rights  under  the 
hazard  communication  standard. 

(5)  Federal  court  decisions.— Efforts  to 
comply  with  Federal  court  decisions  requir- 
ing or  encouraging  an  expanded  scope  for 
the  hazard  communication  standard. 

(b>  Occupational  Disease  Notipicatior 
Report.— The  Secretary  shall  report  to  Con- 
gress annually,  not  later  than  January  IS  of 
each  year,  regarding  Implementation  and 
enforcement  of  notification  under  this  Act. 

The  report  shall  Include  detailed  informa- 
tion on— 

(1)  Notifications.- Numbers,  types  and 
results  of  notifications  carried  out  pursuant 
to  section  5  and  6  of  this  Act. 

(2)  Research.— Research  efforts  carried 
out  pursuant  to  section  8  of  this  Act. 

(3)  Training.— Training  efforts  for  em- 
ployees, personal  physicians,  and  other  pro- 
fessionals carried  out  pursuant  to  sections  7 
and  t  of  this  Act. 

(4)  Enforcement.— Enforcement  efforts 
carried  out  pursuant  to  section  10  of  this 
Act. 

(5)  Assistance.— Efforts  to  assist  employ- 
ers under  this  Act. 

SEC.  12.  SUBJECTS  OF  FEDERAL  AGENCY  STUDIES. 

(a>  Notification  Required.— Each  Feder- 
al agency  that  conducts  epidemiologic  stud- 
ies On  occupational  disease  initiated  after 
the  effective  date  of  this  act  shall  establish 
procedures  for  notifying  the  subjects  of 
such  studies  of  findings  demonstrating  that 
they  are  part  of  a  population  at  rislc  of  dis- 
ease, 

(b)  Method  of  Notice.— All  occupational 
epidemiologic  studies  conducted  by  a  Feder- 
al agency  Initiated  after  the  effective  date 
of  this  Act  shall  include  in  the  study  design 
specific  methods  for  notifying  living  sub- 
jects or  their  immediate  family  members 
that  they  are  part  of  a  population  at  risk  of 
disease. 

SEC.  13.  REGUlJ^TIONS. 

The  Secretary  shall  prescrilje  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act. 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  this  Act,  of  which 
$5,000,000,000  shall  be  available  for  research 
under  section  8. 

SEC.  IS.  EFFECTIVE  DATE. 

Except  as  may  be  otherwise  provided  in 
this  Act,  this  Act  shall  become  effective 
January  1,  1988,  or  6  months  after  the  date 
of  enactment  of  this  Act.  whichever  occurs 
first* 

•  Mr.  STAFFORD.  Mr.  President,  I 
am  joining  today  with  Senator  Metz- 
ENBAUM  in  introducing  the  High  Risk 
Occmpational  Disease  Notification  and 
Prevention  Act  of  1987. 

There  are  several  good  reasons  for 
enacting  this  bill. 


The  first  is  simple  Justice.  Those 
whose  lives,  livelihoods,  and  health 
may  be  In  Jeopardy  because  of  earlier 
exposures  to  poisonous  chemicals 
should  Isnow  it  because  we  all  deserve 
to  know  What  our  risks  are. 

Equally  important,  that  luiowledge 
should  be  shared  because  it  can  mini- 
mize or  even  eliminate  the  risk  of  ac- 
tually contracting  the  disease  for 
which  a  worker  or  his  or  her  family 
may  be  at  risk.  Some  diseases,  especial- 
ly cancers,  which  may  be  almost 
sJways  fatal  if  undetected  are  signifi- 
cantly less  fatal  if  found  and  treated 
early.  In  yet  other  cases,  a  disease  may 
never  develop  if  proper  precautions 
are  taken.  Workers  exposed  to  asbes- 
tos, for  example,  run  a  tenfold  greater 
risk  of  (tying  from  lung  cancer  if  they 
smoke  than  if  they  do  not. 

In  a  society  such  as  ours  where  the 
dangers  of  toxic  chemicals  are  almost 
invariably  discovered  long  after  work- 
ers and  others  have  been  exposed, 
some  sort  of  notifi(»tion  program  is  a 
necessity  if  the  loss  of  human  life  Is  to 
be  minimized.  Exposures  ought  to 
never  hippen,  but  it  is  a  fact  of  life 
that  they  do.  Given  that  fact  of  life, 
we  should  establish  a  program  such  as 
the  one  proposed  in  this  bill. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  review  this  bill  carefully  and 
join  Senator  Metzenbaitm  and  me  in 
cosponsoring  this  bill.* 


By  Mr.  METZENBAUM: 
S.  80.  A  bill  to  repeal  the  McCarran- 
Ferguson  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

MO  CARRAN-PERGUSON  ACT  REPEAL 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
repeal  the  McCarran-Ferguson  Act, 
the  law  which  provides  that  the  busi- 
ness of  Insurance  is  exempt  from  the 
Federal  fintitrust  laws. 

There  is  no  justification  for  exempt- 
ing the  insurance  industry  from  Feder- 
al antitrust  standards.  It  is  one  of  the 
largest  and  most  important  industries 
in  the  Hation.  Virtually  every  individ- 
ual and  every  business  in  this  country 
must  purchase  insurance.  Yet  this  es- 
sential industry  is  not  now  required  to 
conform  to  the  basic  national  policy  of 
free  competition. 

How  can  the  Congress  explain  to  the 
American  people  why  the  insurance 
industry  is  exempt  from  Federal  pro- 
hibitions against  price-fixing  and 
other  anticompetitive  practices  when 
the  price  of  insurance  is  skyr(x:keting? 
Promoting  competition  in  insurance 
can  only  improve  the  availability  and 
affordability  of  insurance.  Maintain- 
ing the  current  antitrust  exemption 
only  reistricts  healthy  and  vigorous 
competition. 

For  some  time  now,  we  have  heard 
the  argument  that  the  only  problems 
in  obtaining  access  to  insurance  are 
greedy  lawyers  and  outrageous  liabil- 


ity Judgments.  Every  solution  offered 
by  the  industry  turns  out  to  cut  back 
on  the  rights  of  the  victims  in  person- 
al injury  or  other  suits. 

Focusing  only  on  those  injured  is 
unfair.  It's  bad  public  policy.  It  is  time 
that  we  t(X)k  the  broad  public  interest 
into  account,  not  simply  the  indus- 
try's. 

The  current  exemption  for  insur- 
ance arose  from  a  unique  combination 
of  historical  events.  In  1869,  the  Su- 
preme Court  held  that  the  business  of 
insurance  was  not  commerce  and  that 
insurance  transactions  were  not  inter- 
state in  character.  Paul  v.  Virginia,  75 
U.S.  168  (1869).  This  early  decision 
took  an  extremely  narrow  view  of  the 
reach  of  the  comment  clause. 

Over  the  decades,  the  Supreme 
Court's  interpretation  of  the  com- 
merce claivse  expanded  considerably, 
and  in  the  early  1940's,  the  Justice  De- 
partment challenged  collusive  arrange- 
ments in  the  industry.  The  Supreme 
Court  reversed  its  earlier  decision  and 
found  that  the  antitrust  laws  did 
apply  to  insurance.  United  States  v. 
South-Eaatem  Underwriters  Ass'n,  322 
U.S.  533  (1944). 

The  very  next  year,  the  insurance 
industry  came  to  Congress  and  per- 
suaded it  to  exempt  the  industry  from 
the  Federal  antitrust  laws.  There  is  no 
doubt  that  this  decision  was  undertak- 
en in  response  to  the  argument  that 
the  industry  could  not  adjust  to  the 
radical  changes  that  would  occur  if 
rules  of  free  competition  were  to  apply 
rather  than  the  extensive  system  of 
State-approved  price-fixing  that  was 
in  existence. 

Whatever  validity  that  argiunent 
had  in  1945,  it  is  totally  unpersuasive 
today.  Subjecting  the  insurance  indus- 
try to  the  same  antitrust  standards 
that  apply  to  other  industries  is  com- 
pletely consistent  with  State  regula- 
tion of  the  industry  as  well  as  legiti- 
mate joint  activities  by  insurance  com- 
panies. Requiring  insurance  companies 
to  live  by  the  rules  of  free  competition 
would  not  disrupt  State  regiQatory 
programs.  It  would  not  prevent  insur- 
ance companies  from  sharing  informa- 
tion. It  would  not  preclude  State  ap- 
proval of  rates.  It  would  promote  com- 
petition in  the  industry,  promote 
lower  prices  and  greater  availability  of 
coverage,  and  insure  that  consumers 
have  better  information  about  the 
policies  they  purchase. 

Unlike  the  situation  in  1945,  apply- 
ing Federal  antitrust  standards  to  in- 
surance would  not  undercut  State  reg- 
ulatory policies.  Almost  all  States  have 
abandoned  setting  specific  rates  for  in- 
surance coverage.  Instead,  insurance 
companies  have  considerable  flexibil- 
ity in  setting  rates,  subject  to  filing  re- 
quirements. In  addition,  the  Supreme 
Court  has  made  clear  that  business 
conduct  which  is  subject  to  a  clearly 
articulated  State  regulatory  scheme 
and  actively  supervised  by  the  State  is 


not  subject  to  Federal  antitrust  law. 
The  Supreme  Court  has  recently  held, 
for  example,  that  collective  ratemak- 
ing  activities,  permitted  under  a  clear- 
ly articulated  and  actively  supervised 
State  policy,  do  not  violate  the  anti- 
trust laws.  Southern  Motor  Carriers 
Rate  Conf.  v.  U.S.,  471  U.S.  48  (1985). 

Another  development  is  the  recogni- 
tion by  the  courts  that  joint  activities 
by  competitors  which  promote  compe- 
tition are  permissible  under  the  anti- 
trust laws.  The  courts  have  long  held 
that  substantial  information  can  be 
shared  among  competitors  without 
ruiuiing  afoul  of  the  antitrust  laws. 
More  recently,  the  Supreme  Court  has 
clearly  stated  joint  activities  which 
reduce  costs  and  enable  products  to  be 
marketed  more  efficiently  will  be 
upheld.  Broadjcast  Music,  Inc.  v.  Co- 
lumbia Broadcasting  System,  441  U.S. 
1  (1979).  This  principle  applies  to  shar- 
ing information  about  rislis.  Joint  un- 
derwriting of  large-scale  projects,  and 
other  joint  activities  which  promote  a 
more  efficient  and  productive  insur- 
ance industry. 

These  considerations  led  the  Nation- 
al Commission  for  the  Review  of  Anti- 
trust Laws  and  Procedures  to  recom- 
mend in  1979  that: 

The  current  broad  antitrust  immunity  for 
the  business  of  insurance  granted  by  the 
McCarran-Ferguson  Act  should  be  repealed. 
In  its  place,  narrowly  drawn  legislation 
should  be  adopted  to  affirm  the  lawfulness 
of  a  limited  number  of  essential  collective 
activities  under  the  antitrust  laws.  *  •  • 

The  Commission  believes  that  the  current 
immunity  is  not  only  overly  broad,  but  also 
unnecessary:  Those  collective  activities  by 
insurers  that  are  essential  to  the  function- 
ing of  a  competitive  industry  would  liliely 
pass  muster  under  the  traditional  rule  of 
reason  analysis  of  Sherman  Act  section  1. 
Similarly,  where  collective  activity  or  other 
insurance  company  behavior  is  affirmatively 
mandated  by  a  State  in  its  capacity  as  sover- 
eign, and  effectively  supervised  by  inde- 
pendent State  officials,  such  behavior  would 
fall  within  the  Judicially  recognized  "State 
action"  exception  to  the  antitrust  laws. 
(Report  of  the  Commission,  pp.  225-6) 

In  short,  the  argument  that  the  in- 
surance industry  requires  an  antitrust 
exemption  to  function  effectively  is 
nonsense.  The  antitrust  laws  allow 
joint  activities  by  insurance  companies 
which  are  in  the  public  interest.  In 
contrast,  the  current  exemption  pre- 
vents the  Department  of  Justice,  the 
Federal  Trade  Commission,  or  private 
plaintiffs  from  challenging  even  bla- 
tant anticompetitive  activity. 

Under  the  current  law,  an  agreement 
by  insurance  companies  to  fix  prices 
or  allocate  markets  could  not  be  chal- 
lenged by  the  Department  of  Justice, 
the  Federal  Trade  Commission,  or  pri- 
vate plaintiffs.  Not  only  does  the  cur- 
rent law  bar  these  actions,  but  in  cases 
where  the  exemption  may  not  apply,  it 
guarantees  prolonged  litigation  over 
its  applicability.  For  example,  the  FTC 
recently  challenged  particular  activi- 
ties by  title  insurance  companies  that 


allegedly  restrain  competition  on  the 
grounds  that  these  activities  were  not 
really  the  business  of  insurance.  THcor 
Title  Insurance  Co.,  D-9190.  Neverthe- 
less, the  defendants  have  vigorously 
disputed  the  authority  of  the  PTC  to 
bring  the  case. 

In  addition  to  the  problem  of  pre- 
venting the  Government  from  chal- 
lenging anticompetitive  actions,  the 
McCarran-Ferguson  Act  exempts  the 
industry  from  the  Federal  prohibition 
against  unfair  and  deceptive  practices 
enforced  by  the  Federal  Trade  Com- 
mission. Today,  if  an  insurance  compa- 
ny misleads  consumers  in  its  market- 
ing of  insurance,  the  Federal  Trade 
Commission  is  in  almost  all  cases  fore- 
closed from  acting. 

In  1979,  Congress  went  even  beyond 
the  McCarran-Ferguson  Act  in  prohib- 
iting the  Federal  Trade  Commission 
from  even  studying  the  insurance  in- 
dtistry  without  a  specific  request  from 
the  House  or  Senate  Commerce  Com- 
mittee. This  provision  was  enacted 
after  the  FTC  had  published  a  study 
which  concluded  that  the  average  rate 
of  return  on  the  investment  portion  of 
whole  life  insurance  was  1.3  percent. 
As  former  Chainnan  of  the  Federal 
Trade  Commission,  Michael  Perts- 
chuk,  stated: 

The  Commission  had  concluded — as  many 
other  students  of  life  insurance  marketing 
had  also  concluded— ttiat  this  low  level  of 
return  was  directly  caused  by  a  marketing 
system  that  made  it  virtually  impossible  for 
a  prospective  policyholder— other  than  an 
actuary— to  compare  the  Interest  yields  of 
competing  ii^vestment  opportunities.  (Testi- 
mony before  Subcommittee  on  Monopolities 
and  Commercial  Law,  House  Committee  on 
the  Judiciary,  May  3,  1984,  pp.  3-4) 

The  FTC  did  not  issue  a  regulation 
in  this  area.  It  did  not  propose  Federal 
Intervention  at  all.  Instead,  it  distrib- 
uted its  report  to  the  States  and  rec- 
ommended that  they  develop  a  stand- 
ard discl(}sure  requirement  so  that  the 
insurance  industry  would  provide  in- 
formation about  investment  return  to 
consumers.  The  Congress  reacted  by 
prohibiting  the  FTC  from  studying 
the  insurance  industry  without  an  ex- 
press request  by  either  the  House  or 
Senate  Commerce  Committee.  In 
other  words,  the  FTC  was  to  keep  its 
mouth  shut  about  problems  virith  the 
insurance  industry  until  Congress  told 
it  to  speak.  Former  Chairman  Perts- 
chuk  c^ed  this  provision  a  "legisla- 
tive prefrontal  lolwtomy." 

The  bill  I  am  introducing  today 
would  simply  apply  the  same  antitrust 
standards  of  free  competition  to  insur- 
ance that  apply  to  other  industries.  In 
doing  so,  it  would  repeal  the  language 
in  the  McCarran-Ferguson  Act  which 
purports  to  rest  all  regulation  of  the 
insurance  industry  in  the  States.  By 
repealing  that  language,  my  bill  would 
not  in  any  way  do  away  with  State  in- 
surance commissions  or  preclude  the 
States  from  regulating  insurance  as 
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(1)  there  are  more  than  3,000,000  individ- 
wlth  Al^eimer's  disease  and  related 


tion  within  any  State  that  funds  under  this 
title  be  provided  directly  by  the  Secretary  to 


"(E)  personal  care  servioes  for  individuals 
with  Alzheimer's  disease  and  related  demen- 
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they  do  now.  Juit  as  in  many  other  In- 
dustries. Federal  antitrust  laws  would 
apply  to  companies  which  are  the  sub- 
ject of  State  retulations. 

The  bill  also  provides  for  a  delayed 
effective  date  to  enable  the  insurance 
industry  to  review  its  activities  for  po- 
tential antitrust  liability.  In  particu- 
lar, the  blU  provides  that  the  repeal  of 
the  ezonption  is  deferred  for  1  year 
after  the  date  of  enactment.  In  addi- 
tion, no  criminal  penalties  or  treble 
damages  can  be  assessed  for  2  years. 
Finally,  no  antitrust  remedy  is  avail- 
able for  2  years  if  the  defendant  in  an 
antitrust  case  has  relied  in  good  faith 
on  an  advisory  opinion  by  the  Depart- 
ment of  Justice.  These  provisions  pro- 
vide ample  time  for  the  industry  to 
review  its  activities  and  insure  that 
they  are  in  full  compliance  with  anti- 
trust standards. 

I  fully  expect  that  the  insurance  in- 
dustry will  again  argue  that  it  cannot 
function  under  the  Federal  antitrust 
standards  and  that  many  of  its  current 
activities  will  be  prohibited,  even  those 
which  benefit  the  public.  If  the  indus- 
try can  show  that  certain  defined  ac- 
tivities which  are  in  the  public  interest 
would  actually  be  prohibited  under 
the  antitrust  laws,  then  certain 
narrow  and  carefully  defined  exemp- 
tions may  be  warranted.  These  issues 
can  best  be  pursued  in  through  hear- 
ings where  the  industry  and  other  ob- 
servers can  comment. 

This  industry  is  too  big,  too  impor- 
tant to  every  American,  to  maintain 
an  an  antitrust  exemption  long  after 
its  initial  justification  has  disap- 
peared. Today,  access  to  insurance  and 
affordable  prices  have  become  critical 
problems  for  individuals,  small  busi- 
ness, and  even  governmental  bodies. 
Insurance  companies  should  have  to 
operate  by  the  rules  of  free  competi- 
tion just  as  other  industries  do. 

The  McCarran-Ferguson  Act  has 
long  outlived  whatever  legitimate  pur- 
pose it  served.  It  is  time  to  repeal  it. 

I  ask  imanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recx>ro.  as  follows: 

S.80 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  express  the  intent 
of  the  Congress  with  reference  to  the  regu- 
lation of  the  business  of  insurance",  com- 
monly known  as  the  McCarran-Perguson 
Act  (59  SUt.  33),  Is  repealed. 

(b)  The  repeal  made  by  this  section  shall 
be  effective  as  to  conduct  engaged  in  begin- 
ning one  year  after  the  date  of  enactment  of 
this  Act. 

Sbc.  2.  (a)  In  any  action  brought  under 
the  provisions  of  the  Clayton  Act  or  the 
Sherman  Act  alleging  a  violation  of  either 
such  Act  lor  conduct  that  would  have  other- 
wise been  lawful  pursuant  to  the  provisions 
of  the  Act  entitled  "An  Act  to  express  the 
intent  of  the  Congress  with  reference  to  the 
regulation  of  the  business  of  insurance"  no 


award  of  treble  damages  or  criminal  penal- 
ties shall  be  awared  against  any  such  person 
for  conduct  by  such  person  occurring  within 
two  years  after  the  date  of  enactment  of 
this  Act. 

(b)  During  the  two  year  period  referred  to 
in  this  section,  no  relief  shall  be  granted 
against  any  person  in  an  action  referred  to 
in  subsection  (a)  for  conduct  by  such  person 
during  such  period,  if  such  person  has  in 
good  faith,  relied  upon  an  advisory  opinion 
Issued  by  the  Department  of  Justice.* 


By  Mr.  METZENBAUM: 
S.  81.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish  the 
Alzheimer's  Disease  and  Related  De- 
mentias Home  and  Conmiunity  Based 
Services  Block  Grant;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

ALZHEIMEK'S  DISKASE  AND  RELATED  DEMENTIAS 
HOME  AND  COiaiUNITY  BASED  SERVICES 
BLOCK  GRANT  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
Alzheimer's  disease  has  been  called 
the  'Disease  of  the  Century."  Today,  I 
am  introducing  a  bill,  "The  Alzhei- 
mer's Disease  and  Related  Dementias 
Home  and  Community-Based  Services 
Block  Grant"  to  provide  needed  sup- 
port to  victims  of  Alzheimer's  disease 
and  related  dementias,  and  their  fami- 
lies. 

At  both  Federal  and  State  hearings, 
professionals  and  families  alike,  de- 
scribed Alzheimer's  as  an  "insidiuous 
disease;  no  illness  is  more  terrifying 
and  life-altering  than  Alzheimer's,"  It 
destroys  its  victims  and  damages  their 
families. 

Through  demonstration  projects, 
and  activities  of  volimtary  organiza- 
tions, we  have  learned  much  about  the 
urgent  needs  of  our  older  citizens  who, 
with  age,  are  increasingly  vulnerable 
to  dementing  disorders,  and  to  the  risk 
of  institutionalization  and  total  impov- 
erishment. The  risk  for  Alzheimer's 
disease  increases  rapidly  over  the  age 
of  65,  with  20  to  30  percent  of  those 
over  the  age  of  80  afflicted. 

We  icnow  that  demographic  data 
project  an  aging  population.  Rapid  in- 
creases in  the  number  and  proportion 
of  older  people  in  the  United  States, 
especially  those  in  their  eighties  and 
nineties  confront  us  with  a  major  chal- 
lenge, and  an  urgent  necessity  to  plan 
appropriately— and  without  delay. 

There  are  currently  close  to  3  mil- 
lion persons  with  Alzheimer's  disease 
and  related  disorders.  Less  than  60 
years  from  now,  we  will  face  a  major 
epidemic  with  that  number  expected 
to  triple  to  9  million. 

Currently,  we  depend  heavily  on 
family  caregivers— spouses  and  chil- 
dren—to provide  long-term  care  for 
family  members  with  Alzheimer's  dis- 
ease. However,  projections  indicate 
that  families  will  be  smaller  in  the 
years  to  come.  Thus,  there  will  be 
fewer  caregivers  available. 

Mr.  I*resident,  Alzheimer's  disease 
not  only  imposes  extreme  physical  and 
emotional  hardships  on  the  family,  it 
creates    enormous    financial   costs    as 


well.  These  costs  are  already  estimated 
at  over  $40  billion.  Unless  we  begin 
now  to  provide  the  social  supports  es- 
sential for  continued  family  caregiv- 
ing,  we  may  find  our  institutions  and 
our  health  care  system  overwhelmed 
with  increasingly  large  niunbers  of  de- 
mented adults,  and  oiir  Nation  over- 
whelmed with  colossal  costs  of  hun- 
dreds of  billions  of  dollars. 

Research  continues,  with  insuffi- 
cient funds,  given  the  magnitude  of 
the  problem.  The  research  community 
appears  cautiously  optimistic  that  an- 
swers will  be  found.  This  very  month, 
the  fourth  International  Conference 
on  Alzheimer's  Disease  is  meeting  in 
Zurich  to  compare  research  findings 
worldwide.  There  will  be  answers— 
eventually— sooner,  rather  than  later, 
we  hopa 

However,  until  that  happy  day  ar- 
rives, family  caregivers  will  need  many 
social  supports  to  maintain  their  af- 
flicted family  members  in  the  home. 

Mr.  President,  my  bill  will  delay  the 
institutionalization  so  costly  to  fami- 
lies and  to  the  nation  by  providing 
needed  home  and  community-based 
services. 

This  bill,  "The  Alzheimer's  Disease 
and  Related  Dementias  Home  and 
Community-Based  Services  Block 
Grant,"  amends  the  Older  Americans 
Act  which  comes  up  for  reauthoriza- 
tion this  year. 

It  establishes  a  block  grant  program 
directed  by  the  Administration  on 
Aging.  The  grant  will  be  made  avail- 
able to  States  on  a  matching  formula 
basis,  to  develop  a  plan  to  provide  for: 

Coordination  of  services; 

Case  management  and  counseling  to 
determine  services  needed  for  delaying 
nursing  home  admission; 

Respite  care; 

Day  cire; 

Training  and  counseling  of  family 
members; 

Homemaker  services. 

Transportation,  and  other  such  sup- 
portive services  that  will  help  families 
maintain  Alzheimer  victims  at  home. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  millions  of  Americans 
suffering  physical,  emotional,  and  fi- 
nancial devastation  as  a  result  of  this 
insidious  and  tragic  disease,  and  the 
related  dementing  disorders. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  81 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alzheimer's  Dis- 
ease and  Related  Dementias  Home  and 
Community  Based  Services  Blocic  Grant  Act 
of  1987". 

FINDINGS  AND  PURPOSE 

Sec  2.  ia)  The  Congress  finds  that— 


(1)  ther«  are  more  than  3,000,000  Indlvid- 
uals  with  Alzheimer's  disease  and  related 
dementias  in  the  United  States; 

(2)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
estimated  at  over  $40,000,000  annually; 

(3)  over  one  half  of  the  patients  in  nursing 
homes  are  diagnosed  as  patients  with  Alz- 
heimer's disease  or  related  dementias; 

(4)  the  potential  number  of  individuals 
who  may  have  Alzheimer's  disease  and  re- 
lated dementias  in  their  old  age  will  over- 
whelm the  capacity  of  our  institutions  to 
care  for  such  individuals: 

(5)  Individuals  with  Alzheimer's  disease  or 
related  dementias  often  require  sF>eciallzed 
long  term  care  services  to  be  provided  in  a 
coordinated  manner  by  many  agencies;  and 

(6)  providing  home  and  community  based 
services  for  Individuals  with  Alzheimer's  dis- 
ease and  related  dementias  will  extend  the 
ability  of  caregivers  of  such  individuals  to 
maintain  such  Individuals  in  their  homes 
and  can  reduce  health  care  costs  by  delay- 
ing or  preventing  institutionalization. 

(b)  It  is  the  purpose  of  this  Act  to  prevent 
or  delay  the  Institutionalization  of  individ- 
uals with  Alzheimer's  disease  and  related 
dementias  by  providing  home  and  communi- 
ty based  services  to  assist  in  C2u-ing  for  such 
Individuals  in  their  homes. 

ESTABLISHMENT  OF  BLOCK  GRANT 

Sec.  3.  The  Older  Americans  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

TITLE  VIII-ALZHEIMER'S  DISEASE 
AND  RELATED  DEMENTIAS  HOME 
AND  COMMtTNITY  BASia3  SERVICES 
BLOCK  GRANT 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  801.  FVir  purpose  of  allotments 
under  section  802,  there  are  authorized  to 
be  appropriated  $80,000,000  for  each  of  the 
fiscal  years  1988,  1989,  1990,  1991,  and  1992. 

"ALLOTMENTS 

Sec.  802.  (a)  The  Secretary  shall  allot  the 
amounts  appropriated  under  section  801  for 
each  fiscal  year  on  the  basis  of  a  formula 
prescribed  by  the  Secretary  which  is  based 
on— 

"(1)  the  number  of  individuals  in  each 
State  over  the  age  of  60  years; 

"(2)  the  number  of  individuals  in  each 
State  with  Alzheimer's  disease  and  related 
dementias; 

"(3)  the  extent  of  the  need  of  each  State 
for  services  for  individuals  with  Alzheimer's 
disease  and  related  dementias;  and 

"(4)  the  per  capita  income  of  each  State. 

"<b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  801  for  a  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  State  plan  in  accord- 
ance with  section  806  for  such  fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  of  the 
Public  Health  Service  Act  (as  such  section 
applies  to  this  title  pursuant  to  section 
806(e)): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"(c)(1)  If  the  Secretary- 

"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
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tlon  within  any  State  that  funds  under  this 
title  be  provided  directly  by  the  Secretary  to 
such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  title: 
the  Secretary  shall  reserve  from  amoimts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  a  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  under  subsection  (a)  as  the  total 
number  of  elderly  individuals  in  the  tribe 
during  such  fiscal  year  bears  to  the  total 
number  of  elderly  individuals  residing  In  the 
State  during  such  fiscal  year. 

"(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  elderly  individuals  for  whom  such  a  de- 
termination has  been  made. 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

"(5)  For  purposes  of  this  subsection,  the 
term  'elderly  individual'  means  an  individ- 
ual who  hsks  attained  the  age  of  60  years. 

"FEDERAL  SHARE 

"Sec.  803.  The  Federal  share  of  all 
projects  in  a  State  supported  by  an  allot- 
ment to  a  State  under  section  802  shall  be  at 
least  60  percent  of  the  aggregate  necessary 
costs  of  all  such  projects,  as  determined  by 
the  Secretary,  and  may  not  be  more  than 
80  percent  of  such  costs  for  each  State, 
which,  in  the  determination  of  the  Secre- 
tary, has  one  of  the  greatest  levels  of  need 
of  all  States  for  services  for  individuals  with 
Alzheimer's  disease  and  related  dementias. 

"PAYMENTS  UNDER  ALLOTMENTS  TO  STATES 

"Sec.  804.  (a)  For  each  fiscal  year,  the  Sec- 
retary shall  make  payments,  as  provided  by 
section  6503(a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment 
under  section  802  (other  than  any  amount 
reserved  under  subsection  (c)  of  such  sec- 
tion) from  amounts  appropriated  for  that 
fiscal  year. 

"(b)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  for 
the  next  fiscal  year  to  such  State  for  the 
purposes  for  which  it  was  made. 

""USE  OF  ALLOTMENTS 

"Sec.  805.  (a)(1)  Except  as  provided  in  sub- 
section (b).  amounts  paid  to  a  State  under 
section  804  shall  be  used  by  the  State  to 
provide  home  and  community  based  services 
for  Individuals  with  Alzheimer's  disease  and 
related  dementias.  Such  services  may  in- 
clude— 

"(A)  case  management  services,  including 
counseling  prior  to  admission  to  nursing 
homes; 

"(B)  respite  care,  both  in  and  out  of  the 
home; 

"(C)  training  and  counseling  of  family 
members  of  individuals  with  Alzheimer's 
disease  and  related  dementias; 

"(D)  adult  day  care  services; 


"(E)  personal  care  services  for  individuals 
with  Alzheimer's  disease  and  related  demen- 
tias; 

"(F)  occupational  therapy  and  functional 
management  training: 

■"(P)  homemaker  services: 

""(G)  minor  remodeling  of  the  home  of  an 
individual  with  Alzheimer's  disease  or  a  re- 
lated dementia; 

"(H)  transportation  services; 

""(I)  hospice  care  services;  and 

"(J)  the  preparation  and  dissemination  of 
a  directory  of  long  term  care  services  avail- 
able in  various  localities  in  the  State. 

"(2)  In  carrying  out  this  title,  a  State  shall 
give  priority  to  the  provision  of  services  to 
individuals  who  have  attained  the  age  of  60 
years  and  to  individuals  with  the  greatest 
economic  need  for  services  under  this  title. 
For  purposes  of  this  paragraph,  a  State 
shall  not  determine  economic  need  solely  on 
the  basis  of  the  income  of  the  individual. 

•■(3)  Any  individual  having  Alzheimer's 
disease  or  a  related  dementia  who  resides  in 
a  State  shall  be  eligible  for  home  and  com- 
munity based  services  under  this  title.  A 
State  shall  not  disqualify  an  individual  for 
eligibility  for  such  services  on  the  basis  of 
the  length  of  time  such  individual  has  re- 
sided in  the  State. 

"(b)  The  Secretary,  if  requested  by  a 
State,  shall  provide  technical  assistance  to 
the  State  in  planning  and  operating  activi- 
ties to  be  carried  out  under  this  title. 

"(c)  A  State  may  not  use  amounts  paid  to 
it  under  section  804  to— 

"(1)  provide  inpatient  services  (other  than 
hospice  services  permitted  under  subsection 
(a)(l)(I); 

"(2)  malce  cash  payments  to  intended  re- 
cipients of  services; 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  title. 

"(d)  Not  more  than  7  percent  of  the  total 
amount  paid  to  a  State  under  section  804 
for  a  fiscal  year  may  be  used  for  administer- 
ing the  funds  made  available  under  section 
804.  The  State  shall  pay  from  non-Federal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

"application;  state  plan;  requirements 

""Sec.  806.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  802 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require,  and  shall 
contain  the  State  plan  required  by  subsec- 
tion (b). 

"'(b)(1)  As  part  of  the  annual  application 
required  by  subsection  (a)  for  an  allotment 
for  any  fiscal  year,  the  chief  executive  offi- 
cer of  each  State  shall  submit  to  the  Secre- 
tary a  State  plan  for  the  administration  of 
amounts  paid  to  the  State  under  this  title. 
Each  State  plan  shall— 

"(A)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  it  under  section  802  in 
accordance  with  the  requirements  of  this 
title; 


544 


CONGRESSIONAL  RECORD— SENATE 


"(B)  provide  assurances  that  the  chief  ex- 
ecutive officer  will  designate  the  State 
■cency  on  aclng  to  administer  funds  provid- 


Service  Act  shall  apply  to  this  title  in  the 

same  manner  as  such  provisions  apply  to        ii^_ 

part  A  of  title  XIX  of  such  Act.  tnriiiv 


'  January  6,  1987 

Rderal-aid  highway  act 
STAFFORD.     Mr.     President, 
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Congress.  The  only 
honor  bestowed  on 
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"(B)  provide  assurances  that  the  chief  ex- 
ecutive officer  will  designate  the  State 
acency  on  acing  to  administer  funds  provid- 
ed under  this  UUe: 

"(C)  certify  that  the  SUte  will  use  funds 
provided  luider  this  title  to  pay  for  home 
and  community  baaed  services  for  an  indi- 
vidual with  Alzheimer's  disease  or  a  related 
donentia  only  after  all  other  Federal  and 
State  sources  of  pajrments  and  benefits  for 
such  services  have  been  utilized: 

"(D)  contain  a  description  of  the  Intended 
uae  of  the  payments  the  State  will  receive 
under  section  804  for  the  fiscal  year  for 
which  the  application  Is  submitted.  Includ- 
ing- 

"(i)  a  specification  of  the  programs  and 
activities  to  be  supported  and  services  to  be 
provided  with  such  payments: 

"(ii)  a  specification  of  the  budget  for  such 
programs,  activities,  and  services; 

"(iii)  a  statement  of  the  manner  in  which 
the  SUte  will  administer  the  State  plan: 

"(iv)  a  specification  of  the  requirements 
that  will  be  used  by  the  State  In  determin- 
ing eligibility  for  services  to  be  provided 
under  this  title;  aitd 

"(V)  a  statement  of  the  number  and  types 
of  personnel  that  will  lie  used  to  carry  out 
such  programs  and  activities  and  to  provide 
such  services,  and  of  the  plans  of  the  State 
to  recruit  and  train  such  personnel: 

"(E)  4>ecify  the  manner  In  which  activi- 
ties of  State  agencies  which  administer  pro- 
grams relating  to  health,  welfare,  social 
services,  rehabilitation,  mental  health,  and 
the  elderly  wHl  tie  coordinated  with  the  pro- 
vision of  home  and  community  based  serv- 
ices under  this  title  by  State  and  local  agen- 
cies and  public  and  private  institutions  and 
organizations; 

"(P)  certify  that  the  State  will  coordinate 
the  provision  of  home  and  community  based 
services  with  funds  provided  under  this  title 
with  activities  conducted  to  provide  such 
services  by  voluntary,  religious,  and  commu- 
nity organizations  and  local  governments: 

"(G)  describe  the  manner  in  which  the 
State  will  evaluate  programs  and  activities 
conducted,  and  services  provided,  under  this 
UUe;  and 

"(H)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
804  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  programs  and  ac- 
tivities for  which  funds  are  provided  under 
that  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds. 

"(2)  Each  State  plan  shall  be  developed  by 
the  State  agency  on  aging  in  cooperation 
with  the  State  agencies  which  administer 
the  programs  described  in  paragraph  (1)(E). 

"(d)  The  State  plan  shall  be  made  public 
within  the  State  in  such  manner  as  to  facili- 
tate comment  from  any  person  (including 
any  Federal  or  other  public  agency)  during 
development  of  the  State  plan  and  after  its 
tranamittal.  The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  may  l>e  necessary  to  reflect  sub- 
stantial changes  in  the  programs  and  activi- 
ties assisted,  and  the  services  provided,  by 
the  State  under  this  title,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

"(e)  Except  where  inconsistent  with  the 
provisions  of  this  title,  the  provisions  of  sec- 
tion 1903(b),  section  1906(a),  paragraphs  (1) 
through  (5)  of  section  1906(b),  and  sections 
1907.  1908,  and  1909  of  the  Public  Health 


Service  Act  shall  apply  to  this  title  in  the 
same  manner  as  such  provisions  apply  to 
part  A  of  title  XIX  of  such  Act. 

"(f)  Each  report  submitted  by  a  State  to 
the  Secretary  under  section  1906(a)(1)  of 
the  Public  Health  Service  Act  (as  such  sec- 
tion applies  to  this  title  pursuant  to  subsec- 
tion (e)  of  this  section)  shall  Include  an 
analysis  of  the  extent  to  which  the  provi- 
sion of  home  and  community  based  services 
under  this  title  prevented  or  delayed  the  in- 
stitutionalization of  Individuals  with  Alzhei- 
mer's disease  and  related  dementias.  Each 
such  report  shall  include— 

"(Da  description  of,  and  an  evaluation  of 
the  effectiveness  of,  case  management  serv- 
ices. Including  counseling  prior  to  admission 
to  nursing  homes,  provided  under  this  title: 

"(2)  a  description  of,  and  an  evaluation  of 
the  effectiveness  of,  other  services  provided 
under  this  title  which  are  designed  to  delay 
admission  of  individuals  to  nursing  homes: 

"(3)  a  specification  of  the  costs  of  various 
servioes  provided  under  this  title: 

"(4)  a  list  of  public  and  private  resources 
In  the  State  which  make  payments  or  reim- 
bursements for  home  and  community  based 
servioes  lor  individuals  with  Alzheimer's  dis- 
ease and  related  dementias:  and 

"(5)  such  recommendations  for  revisions 
of  the  State  plan  as  the  State  considers  ap- 
propriate. 

"ADMINISTRATION 

"Sec.  807.  (a)  The  Secretary  shall  carry 
out  this  title  through  the  Commissioner. 

"(b)  The  Commissioner  shall  develop 
guidelines  to  be  used  by  States  in  carrying 
out  activities  under  this  title.  Such  guide- 
lines shall  be  developed  in  cooperation  with 
the  Assistant  Secretary  for  Human  Develop- 
ment Services,  the  Director  of  the  National 
Institute  on  Aging,  and  the  Director  of  the 
National  Institute  of  Mental  Health. 

"(c)  In  carrying  out  this  title,  the  Commis- 
sioner shall  consult  with  the  Advisory  Panel 
on  Alzheimer's  Disease  established  under 
section  921  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986. 


ANNUAL  REPORT 

"Sec.  808.  Within  90  days  after  the  end  of 
each  fiscal  year,  the  Commissioner  shall 
prepare  and  transmit  to  the  Congress  and 
the  Secretary  a  report  which  describes  the 
activities  conducted  under  this  title  during 
the  preceding  fiscal  year.  Each  such  report 
shall  contain  a  summary  of  the  reports  sub- 
mitted by  States  under  section  806(f). 

"DEFINITIONS 

"Sec.  809.  For  purposes  of  this  title— 

"(1)  the  terms  'Indian  tribe'  and  'tribal  or- 
ganization' have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act;  and 

"(2)  the  term  'State  agency  on  aging' 
means  a  State  agency  on  aging  designated 
under  section  305(a).". 

Sec  3.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1. 1987.« 


By    Mr.    STAFFORD    (for    Mr. 
Symms,      Mr.       Chafee,      Mr. 
DuREHBERGER,    and    Mr.    Simp- 
son): 
S.  82.  A  bill  to  authorize  appropria- 
tions for  certain  highways  in  accord- 
ance with  title  23,  United  States  Code, 
and  for  other  purposes;  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 


fEDERAL-AID  HIGHWAY  ACT 

Mr.  STAFFORD.  Mr.  President, 
today  I  am  introducing  the  Federal- 
Aid  Highway  Act  of  1987.  The  provi- 
sions contained  in  this  bill  were  passed 
by  the  Senate  on  September  24,  1986, 
by  a  vote  of  99  to  0. 

I  was  very  disappointed  that  the 
Senate  tod  House  conferees  were 
unable  to  reach  agreement  on  high- 
way legislation  before  the  99th  Con- 
gress adjourned.  It  is  extremely  impor- 
tant that  highway  legislation  be  con- 
sidered and  completed  early  this  year. 
It  is  becaiuse  of  the  urgency  of  releas- 
ing highway  money  to  the  States  that 
I  am  introducing  today  the  legislation 
that  has  already  been  debated  and 
agreed  to  by  the  Senate. 

Many  $tates  have  already  canceled 
bid  lettings  and  will  not  be  able  to  go 
forward  with  any  highway  projects 
this  spring  because  they  have  used  all 
their  Federal-aid  apportioiunents.  If 
legislation  is  not  finalized  by  March, 
many  of  the  Northern  States'  entire 
construction  season  will  be  jeopard- 
ized. This  means  that  many  projects 
critical  to  Improved  transportation 
services  will  not  go  forward.  It  also 
means  th»t  there  will  be  a  significant 
loss  of  construction  and  construction- 
related  jobs. 

I  know  my  colleagues  will  agree  that 
we  must  return  the  fees  collected  from 
highway  users  to  the  States  and  local- 
ities as  quickly  as  possible  so  they  can 
be  invested  in  our  transportation 
system.  I  believe  the  fastest  way  to  do 
that  is  to  begin  with  legislation  that 
was  already  approved  by  the  Senate 
and  begto  the  conference  with  the 
House  immediately  so  that  differences 
can  be  resolved  and  the  funds  can  be 
apportioned  to  each  one  of  your 
States. 


By  Mr.  JOHNSTON  (for  himself. 
Mr.  E^^ANS,  Mr.  Metzenbaum, 
Mr.  Ford,  Mr.  Wirth,  Mr.  Mat- 
STJNAGA,  Mr.  Pryor,  Mr.  Mel- 
CHER,  Mr.  Bumpers,  Mr.  Kerry, 
Mr.  Spector,  Mr.  Levin,  Mr. 
Sarbanes,  Mr.  Burdick,  Mr. 
Heinz,  Mr.  D'Amato,  Mr. 
Warner,  Mr.  Gore,  Mr. 
Harkin,  Mr.  Proxmire,  Mr. 
Cochran,  Mr.  Kennedy,  Mr. 
BCNTSEN,  Mr.  Kasten,  Mr. 
Weicker.  Mr.  Adams,  and  Mr. 

QDA-ifLE): 

S.  83.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards 
for  appliances;  to  the  Committee  on 
Energy  ahd  Natural  Resources. 

NATIONAIi  APPLIANCE  ENERGY  CONSERVATION 
ACT  OF  1987 

•  Mr.  JOHNSTON.  Mr.  President, 
with  one  exception,  no  greater  honor 
and  privilege  has  been  bestowed  on  me 
in  my  lifetime  than  my  becoming 
chairman  of  the  Committee  on  Energy 
and  Nataral  Resources  in  the  100th 


Congress.  The  only  exception  is  the 
honor  bestowed  on  me  when  I  first 
came  to  this  body  to  represent  the 
people  of  Louisiana.  I  assume  this 
chairmanship  with  a  sober  sense  of  re- 
sponsibility because  of  the  caliber  and 
achievements  of  those  chairmen  who 
preceded  me  and  because  the  outlook 
for  our  energy  future  is  disturbing 
indeed.  Frankly,  our  domestic  energy 
industry  is  in  deep  trouble  and  the 
future  implies  even  greater  depend- 
ence on  foreign  energy  sources  in  po- 
litically volatile  areas  of  the  world. 

Reviving  our  domestic  energy  indus- 
tries and  restraining  the  growth  in  our 
reliance  on  foreign  energy  sources  will 
require  that  we  keep  our  minds  open 
and  our  feet  firmly  planted  on  the 
ground.  We  must  be  hardheaded,  but 
not  thickheaded.  The  distinction  is 
critical. 

It  is  appropriate  to  begin  by  intro- 
ducing with  Senator  Evans  and  nu- 
merous other  colleagues  the  National 
Appliance  Energy  Conservation  Act  of 
1987.  This  bill  establishes  national 
energy  efficiency  requirements  for 
major  household  appliances  such  as 
furnaces,  water  heaters,  air-condition- 
ers, and  refrigerators.  Equally  impor- 
tant, the  bill  would  rescue  the  appli- 
ance industry  from  a  growing  hodge- 
podge of  conflicting  State  standards, 
substituting  instead  predictable,  uni- 
form national  standards. 

The  language  of  this  bill  is  identical 
to  the  appliance  provisions  contained 
in  H.R.  5465  that  was  adopted  by  both 
Houses  of  Congress  last  fall  without 
any  opposition.  The  Department  of 
Energy  recommended  its  enactment. 
Yet,  the  act  was  pocket-vetoed  on  No- 
vember 1,  1986. 

Mr.  President,  the  coalition  behind 
this  bill  is  impressive  indeed,  some  42 
trade  associations,  consumer  and  envi- 
ronmental groups,  including  the  appli- 
ance manufacturers  who  would  be  reg- 
ulated by  this  bill.  Even  more  signifi- 
cant is  that  many  of  these  groups  for- 
merly opposed  each  other  in  the  litiga- 
tion that  preceded  this  bill.  It  is  not 
often  that  the  National  Association  of 
Manufacturers,  the  Sierra  Club  and 
the  United  Methodist  Church  unite 
behind  a  bill. 

Several  States  have  advocated  enact- 
ment of  this  legislation.  States  who 
have  adopted  appliance  regulations 
that  would  be  preempted  by  this  bill. 
Finally,  editorialists  across  the  coun- 
try have  called  for  quick  adoption  of 
this  measure. 

How  is  it  that  a  bill  with  all  this  sup- 
port, with  no  opposition  in  the  House 
or  Senate,  came  to  be  vetoed  by  the 
President?  It's  a  question  not  easily 
answered.  The  memorandum  of  disap- 
proval issued  by  the  White  House  says 
that  the  choice  was  between  enact- 
ment of  Federal  appliance  standards 
established  explicitly  in  the  bill  and 
Federal  regulations  yet  to  be  estab- 
lished by  DOE  rulemaking  procedures 


under  current  law.  The  administration 
prefers  to  continue  with  the  DOE 
rulemaking,  although  DOE  itself  rec- 
ommended enactment  of  the  measure. 

It  isn't  as  though  the  route  under 
current  law  is  untraveled.  Under  cur- 
rent law  nine  appliance  standards 
were  generally  required  to  be  issued  no 
later  than  December  24,  1980,  and  an 
additional  four  standards  no  later 
than  November  9,  1981,  that  is,  over  5 
years  ago.  Sued  for  their  delay,  DOE 
agreed  in  a  court  settlement  to  issue 
the  first  nine  standards  by  October  29, 
1981,  a  date  which  was  not  met.  Once 
standards  were  issued  a  Federal  court 
struck  them  down  as  "contrary  to 
law".  These  were  the  infamous  "no- 
standards  standards."  Numerous 
groups  within  the  coalition  supporting 
this  legislation  were  opponents  In  the 
years  of  litigation  over  the  rulemaking 
and  represent  nearly  every  conceivable 
party  to  a  rulemaking  on  appliances. 
Weary  of  rulemaking  delay  at  DOE, 
they  finally  sat  down  and  worked  out 
their  own  compromise  which  is  em- 
bodied in  this  legislation.  The  adminis- 
tration would  reject  that  compromise 
and  force  these  manufacturers  and  in- 
terest groups  to  trudge  through  sever- 
al more  years  of  expensive  rulemaking 
procedures. 

Meanwhile,  the  States  are  creating  a 
web  of  conflicting  regulation  in  this 
area,  a  web  that  the  Federal  appliance 
standards  were  supposed  to  clear  away 
through  preemption  half  a  decade  ago. 
Most  importsmt,  and  here  is  the  core 
of  the  issue,  the  administration  policy 
has  been  to  grant  waivers  from  Feder- 
al preemption  to  practically  any  State 
that  sought  it.  Thus,  under  current 
law  the  appliance  manufacturers  could 
face  a  web  of  conflicting  State  regula- 
tion whether  or  not  Federal  standards 
are  issued.  This  would  not  occur  under 
the  legislation  that  the  Congress 
passed  last  year  and  that  we  are  intro- 
ducing today. 

So  the  stumbling  block  to  this  legis- 
lation is  the  administration's  ideology 
which  says  appliance  efficiency  should 
be  regulated  by  the  States  even 
though  the  law  and  the  courts  say  it  is 
a  Federal  matter  and  the  States  them- 
selves would  prefer  uniform  Federal 
regulation  in  this  area.  Heaven  knows 
the  appliance  manufacturers  would 
prefer  Federal  regulation.  As  I  said 
earlier,  if  our  Government  is  to  estab- 
lish effective  energy  policy  it  must  not 
forget  the  critical  distinction  between 
being  hardheaded  and  thickheaded. 

One  very  sensitive  aspect  of  this  bill 
has  been  to  minimize  the  effect  it 
might  have  on  the  intense  competition 
between  the  electric  and  gas  indus- 
tries. We  don't  want  the  bill  to  have 
the  effect  of  creating  a  significant  bias 
against  any  fuel— be  it  oil.  gas,  or  elec- 
tricity—so as  to  favor  one  over  the 
other. 

Our  committee  report  last  year  ad- 
dressed this  point  in  some  detail.  How- 


ever, we  are  continuing  to  examine 
this  issue  of  whether  the  bill  is  neutral 
on  the  subject  of  interfuel  competi- 
tion. If  any  fine-tuning  amendments 
are  necessary,  they  can  be  addressed 
in  the  committee  markup. 

I  urge  my  colleagues  to  join  the 
throng  of  support  behind  this  legisla- 
tion. It  deserves  swift  passage.* 
•  Mr.  E"VANS.  Mr.  President,  I  am 
pleased  to  join  today  with  Senator 
Johnston  and  others  to  introduce  the 
National  Appliance  Energy  Conserva- 
tion Act  of  1987. 

Many  of  my  colleagues  may  remem- 
ber this  legislation  and  the  remarkable 
coalition  of  both  manufacturers  and 
environmentalists  which  developed 
and  supported  this  bill  during  the  last 
days  of  the  99th  Congress.  The  meas- 
ure we  are  introducing  today  is  almost 
identical  to  what  was  passed  unani- 
mously by  both  House  and  Senate  last 
year. 

The  act  establishes  clear,  consistent 
national  energy  efficiency  standards 
for  all  major  home  appliances,  to  be 
phased  in  over  a  4-year  period.  As  it 
stands  now,  several  States  already 
have  such  standards  in  place,  and 
many  more  are  working  on  this  type  of 
legislation  in  preparation  for  their 
State  legislative  sessions.  I  am  aware 
that  in  my  own  State  of  Washington. 
State  standards  are  being  promoted  by 
several  legislators.  Thus,  if  we  do  not 
act  to  establish  truly  national  stand- 
ards, the  appliance  marketplace  would 
be  subject  to  a  patchwork  of  differing 
State  requirements,  to  the  detriment 
of  both  manufacturers  and  consumers. 
While  the  Department  of  Energy 
[DOE]  is  scheduled  to  begin  publish- 
ing such  standards  by  next  year,  their 
policy  has  consistently  been  to  grant 
waivers  from  Federal  preemption  to 
practically  any  State  that  sought  one. 
So  even  if  DOE  does  issue  such  stand- 
ards, appliance  manufacturers  could 
be  faced  with  a  maze  of  conflict  State 
regulations  whether  or  not  Federal 
standards  are  issued.  Under  the  bill  we 
are  introducing  today,  there  would  l>e 
a  single,  national  standard  which 
would  preempt  all  State  standards, 
except  under  extraordinary  circum- 
stances. 

Mr.  President,  as  Chairman  of  the 
Alliance  to  Save  Energy,  I  am  well 
aware  of  the  enthusiastic  response 
which  has  been  received  from  environ- 
mental and  energy  conservation  orga- 
nizations regarding  this  legislation. 
The  amount  of  energy  Americans  use 
in  their  homes  accounts  for  an  esti- 
mated one-third  of  the  energy  we  con- 
sume as  a  nation.  Those  who  are  pro- 
moting this  bill  recognize  the  real  op- 
portunity for  savings  which  can  be  re- 
alized by  establishing  tough  energy  ef- 
ficiency standards  such  as  those  con- 
tained in  the  act.  Some  experts  have 
estimated  that  with  enactment  of  this 
measure,  consumers  will  save  approxi- 
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mately  $300  per  household  in  reduced 
energy  oonsumption  through  the  year 
aoOO.  UtnitlcB  and  State  regulatory 
acmcies  wUl  alao  be  better  able  to  an- 
ticipate futiire  energy  requirements 
and  can  defer  or  avoid  the  need  for 
new  generating  cvMcity,  saving  rate- 
payers and  protecting  the  environ- 
ment from  the  detrimental  effects  of 
coDBtnicting  and  operating  unneces- 
sary powerplants. 

Despite  the  unanimous  support  of 
appliance  manxifacturers.  distributors, 
environmentalists.  States  and  utilities, 
the  administration  failed  to  give  their 
approval  to  this  legislation  last  year, 
pocket  vetoing  the  act  on  November  1. 
The  Memorandum  of  Disapproval 
Issued  by  the  White  House  expressed 
concerns  that  the  standards  contained 
in  the  bill  would  raise  prices  for  con- 
sumers, but  failed  to  balance  these 
coots  against  the  savings  which  nearly 
all  agree  would  occur  as  a  result  of  in- 
creased energy  efficiency.  Second,  the 
administration  argued  that  DOE  is  re- 
quired to  conduct  rulemaking  which 
"may  lead  to  the  imposition  of  Federal 
standards,"  but  does  not  acknowledge 
that  DOE  has  routinely  provided  ex- 
emptions from  any  Federal  efficiency 
standards  for  any  State  which  has  ap- 
plied for  one.  effectively  circumvent- 
ing the  purpose  of  Federal  standards. 

Mr.  President,  I  continue  to  believe 
that  this  legislation  is  indeed  consist- 
ent with  the  administration's  stated 
goal  of  eliminating  inefficient  use  of 
energy,  as  well  as  reducing  unneces- 
sary regulatory  burdens  on  the  econo- 
my. As  I  said  in  a  letter  to  the  Presi- 
dent urging  him  to  sign  the  bill,  the 
decision  on  whether  to  support  the 
National  Appliance  Energy  Conserva- 
tion Act  should  not  be  one  of  a  free 
market  versus  a  federally  regulated 
market,  but  one  of  reducing  the  regu- 
latory burden  borne  by  the  appliance 
industry  as  opposed  to  the  continued 
growth  of  conflicting  State  and  Feder- 
al regulations. 

This  legislation  is  one  of  those  rare 
instances  when  all  parties  concerned 
with  an  issue  have  sat  down  together 
and  worked  out  a  solution  to  their 
problem  which  they  can  all  accept  and 
support.  I  am  hopeful  that  we  can 
emulate  their  example  here  in  the 
Senate,  and  achieve  the  same  level  of 
broad  bipartisan  support  which  this 
measure  attracted  last  year.  Today, 
having  watched  our  dependence  on 
foreign  oil  grow  dramatically  over  the 
past  year,  it  is  even  more  urgent  that 
we  explore  all  cost-effective  opportuni- 
ties to  use  our  energy  resources  as  effi- 
ciently as  possible.  I  appreciate  the  co- 
operation and  leadership  of  the  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  Senator  Johr- 
STOH,  and  understand  that  he  intends 
to  hold  a  markup  of  the  bill  as  soon  as 
possible.  I  know  I  Join  him  in  hoping 
that  the  Senate  will  again  express  its 
unanimous  support  for  what  is  almost 


certainly  the  most  important  energy 
conservation  legislation  of  this 
decade.* 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Join  as  a  cosponsor  of  the  Na- 
tional Appliance  Energy  Conservation 
Act  of  1987.  I  commend  my  distin- 
guished colleague  from  Washington 
for  hds  leadership  on  this  issue. 

I  WBs  pleased  to  enthusiastically  sup- 
port this  bill  during  the  99th  Con- 
gress, and,  along  with  many  of  col- 
leagues, I  urged  the  President  to  sign 
this  legislation  into  law.  However,  de- 
spite unanimous  support  in  the  Con- 
gress and  widespread  support  among 
manafacturers,  energy  conservation- 
ists, and  environmental  groups,  this 
legislation  was  vetoed  on  November  1, 
1986. 

In  vetoing  this  legislation,  the  ad- 
ministration indicated  a  preference  for 
handling  this  issue  through  the  DOE 
rulemaking  process.  It  is  clear,  howev- 
er, that  the  DOE  rulemaking  process 
has  not  cleared  up  the  web  of  conflict- 
ing regulations  manufacturers  still 
face.  Under  current  law,  nine  appli- 
ance standards  were  required  to  be 
issued  no  later  than  December  24, 
1980.  and  an  additional  four  standards 
no  later  than  November  9,  1981.  Mr. 
President,  DOE  is  more  than  6  years 
late.  We  simply  cannot  wait  any 
longer. 

During  these  times  of  low  energy 
prices,  it  is  easy  to  forget  the  crisis  sit- 
uations which  afflicted  this  Nation  in 
the  recent  past— and  which  may,  un- 
fortunately, beset  us  again  in  the 
future.  But  it  is  now,  when  times  are 
good,  that  conservation  measures 
should  be  implemented  so  that  future 
shortages  may  be  averted. 

For  many  years,  attempts  to  regu- 
late appliance-efficiency  standards 
have  been  effective  as  a  result  of 
sometimes  contradictory  and,  at  the 
very  least,  uncoordinated  efforts  by 
State  governments,  appliance  manu- 
facturers, and  energy  conservationists. 
This  lack  of  coordination  has  led  to  a 
squandering  of  valuable  resources— a 
situation  acceptable  to  none:  States 
enacting  differing  standards;  manufac- 
turers forced  to  produce  multiple  ver- 
sions to  account  for  these  individual 
standards;  and  conservationists  frus- 
trated by  the  preventable  waste  of  our 
limited  resources.  In  the  end  it  is  the 
average  consumer,  both  in  the  home 
and  at  work,  who  loses  the  most  by 
having  to  pay  for  unnecessarily  high 
energy  bills. 

Now  we  have  the  opportunity  to 
change  this  wasteful  consumption. 
The  National  Appliance  Energy  Con- 
servation Act  is  a  proposal  which 
marks  a  new  era  of  cooperation  be- 
tween manufacturers,  conservation- 
ists, and  the  States. 

For  the  appliance  manufacturer,  the 
establishment  of  national  standards 
will  provide  adequate  time  to  develop 
new  energy-efficient  products  and  will 


reduce  disruption  of  interstate  com- 
merce, tlius  eliminating  expensive  pro- 
duction Oosts  of  multistandard  appli- 
ances. 

While  the  National  Appliance 
Energy  Conservation  Act  will  set  na- 
tionwide standards,  much  care  has 
been  taken  to  safeguard  the  right  of 
the  individual  State  to  regulate  its 
own  eneivy  resources.  I  feel  that  this 
bill  will  create  an  element  of  predict- 
ability of  energy  consimiption  for 
State  agencies  and  utilities.  Further- 
more, thfi  bill  contains  exemptions  for 
States  faced  with  unforeseen  special 
circumstances. 

For  the  conservation-minded  citizen, 
this  proposal  establishes  timetables 
for  the  Etepartment  of  Energy  to  regu- 
late nationwide  energy  consumption 
and  to  constantly  revise  these  stand- 
ards. It  is  clear  that  the  resulting 
energy  savings  will  enable  us  to  avoid 
some  of  the  costs,  pollution,  and  haz- 
ards posed  by  having  to  construct  new 
powerplants. 

Most  importantly,  it  is  the  consumer 
who  will  benefit  most  from  this  agree- 
ment. Lower  energy  bills  will  result  in 
billions  of  dollars  of  savings  for  house- 
holds and  businesses  alike. 

Mr.  President,  I  support  this  legisla- 
tion because  it  is  reasonable  and  mutu- 
ally advantageous  for  all— manufactur- 
ers, conservationists.  States,  consum- 
ers, and  the  national  economy.  It  is 
one  of  those  measures  which  has  for 
so  long  been  necessary  and  is  finally 
on  its  wfty  to  becoming  a  reality.  I 
commend  the  participants  in  this 
accord  for  their  wisdom  and  ability  to 
compromise.  The  National  Appliance 
Energy  Conservation  Act  of  1987  is  a 
proposal  which  will  enable  the  Nation 
to  prevent  the  repetition  of  past 
energy  crises  while  ensuring  efficient 
consumption  of  our  valuable  resources 
for  the  future.* 


By  Mr.  JOHNSTON  (for  himself. 
Mr.  BiNGAMAN,  Mr.  WiRTH,  and 
Mr.  BxjMPERs): 
S.  84.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

LAND  AN>  WATKR  CONSERVATION  FUND  ACT 
AMENDMENTS 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  The  amend- 
ment I  aim  proposing  would  increase 
the  existing  authorization  ceiling  for 
the  fimd  from  $900  million  to  $1  bil- 
lion annually.  The  measure  would  also 
extend  the  authorization  for  25  years 
through  the  year  2015.  Under  current 
law.  the  authorization  expires  at  the 
end  of  fiscal  year  1989. 

Mr.  President,  few  programs  in  the 
area  of  natural  resource  protection 
and  recreation  have  been  as  successful 
as  the  L«nd  and  Water  Conservation 


Fund.  It  is  the  major  funding  source 
for  Federal  park  and  wlldlands  acquisi- 
tion and  is  a  major  tool  for  land  acqui- 
sition and  recreation-related  develop- 
ment for  the  States.  Since  its  incep- 
tion in  1965,  the  Land  and  Water  Con- 
servation Fund  has  enabled  States  and 
local  governments  to  acquire  2.8  mil- 
lion acres  of  recreation  lands  and 
waters.  Almost  $3  billion  in  Federal 
Land  and  Water  Conservation  Fund 
moneys  have  been  matched  on  a  50-50 
basis  by  the  State  and  local  authori- 
ties. On  the  Federal  side,  almost  3  mil- 
lion acres  have  been  purchased  with 
appropriations  from  the  Land  and 
Water  Conservation  Fund  and  added 
to  the  National  Park,  Forest,  Wilder- 
ness and  Wildlife  Refuge  Systems. 

As  many  of  my  colleagues  are  aware, 
the  President's  Commission  on  Ameri- 
cans Outdoors  is  preparing  to  issue  its 
final  report  to  the  President  and  the 
Nation.  As  a  member  of  that  Commis- 
sion, I  am  pleased  that  the  panel's 
report  will  recognize  the  importance 
of  the  Land  and  Water  Conservation 
Fimd  and  will  suggest  ways  to  ensure 
that  the  Land  and  Water  Conservation 
F\ind  remains  a  viable  funding  source 
for  park  land  acquisition  and  develop- 
ment of  recreation  facilities.  Some  of 
these  suggestions  and  recommenda- 
tions include  transforming  the  Land 
and  Water  Conservation  Fund  into  a 
dedicated  trust  fund;  expanding  the 
uses  of  the  fund  to  include  State  and 
local  recreation  facility  rehabilitation; 
providing  for  a  variety  of  new  funding 
sources  in  addition  to  Outer  Continen- 
tal Shelf  oil  and  gas  revenues;  and  es- 
tablishment of  a  low-  or  no-interest  re- 
volving loan  program  for  facility  devel- 
opment sind  rehabilitation. 

The  measure  I  am  introducing  today 
obviously  does  not  address  these 
issues.  Until  the  Commission's  report 
is  final  and  until  the  Congress  and  the 
public  have  a  chance  to  examine  the 
recommendations  in  more  detail,  I  be- 
lieve it  would  be  premature  to  pursue 
these  options  legislatively.  However,  I 
think  it  is  critically  important  to  get  a 
legislative  vehicle  on  the  table  so  that 
we  may  begin  addressing  the  many 
issues  associated  with  the  Land  and 
Water  Conservation  Fund  in  advance 
of  its  expiration  in  fiscal  year  1989. 

As  the  chairman  of  the  Energy  and 
Natural  Resources  Committee,  I  plan 
to  make  the  reauthorization  of  the 
Land  and  Water  Conservation  Fund 
Act  and  the  consideration  of  changes 
to  that  act  major  legislative  priorities 
for  the  100th  Congress.  I  know  that  a 
number  of  my  colleagues  on  the  com- 
mittee and  in  the  Senate  will  want  to 
Join  me  in  this  effort  and  I  look  for- 
ward to  their  suggestions  and  support. 


By  Mr.  JOHNSTON  (for  himself, 
Mr.    BiNGAMAN.    Mr.    Breaux, 
and  Mr.  Domenici): 
S.  85.  A  bill  to  amend  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 


1978  to  repeal  the  end  use  constraints 
on  natural  gas,  and  to  amend  the  Nat- 
ural Gas  Policy  Act  of  1978  to  repeal 
the  incremental  pricing  requirements; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

NATURAI,  GAS  UTILIZATION  ACT  OF  1987 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  introduce  the  Natural 
Gas  Utilization  Act  of  1987.  The  bill 
would  repeal  the  end  use  limitations 
on  the  use  of  natural  gas  contained  in 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  It  would  also  repeal 
the  incremental  pricing  requirements 
in  title  II  of  the  Natural  Gas  Policy 
Act  of  1978. 

Enactment  of  this  legislation  is  long 
overdue.  Anyone  who  is  familiar  with 
current  conditions  in  the  natural  gas 
industry  recognizes  that  we  have  an 
oversupply  of  natural  gas.  Limiting  its 
use  is  not  sound  policy.  Indeed,  it  is 
counterproductive  because  it  discour- 
ages the  use  of  a  clean,  abundant  do- 
mestic source  of  energy.  Prom  a  long- 
term  perspective,  it  also  discourages 
exploration  for  and  production  of  nat- 
ural gas.  That,  too,  is  counterproduc- 
tive and  needs  to  be  corrected. 

The  bill  is  essentially  identical  to  a 
bill  Senator  Domenici  and  I  intro- 
duced in  the  99th  Congress,  S.  1251.  A 
few  technical  corrections  have  been 
made.  Indeed,  the  provisions  are  essen- 
tially the  same  as  those  contained  in 
four  different  bills  pending  before  the 
Energy  and  Natural  Resources  Com- 
mittee at  the  end  of  the  99th  Con- 
gress. In  addition  to  the  bill  Senator 
Domenici  and  I  introduced,  there  were 
Fuel  Use  Act  amendments  and  incre- 
mental pricing  provisions  included  in 
two  bills  introduced  by  the  Senator 
from  Oklahoma  [Mr.  Nickles]  and  in 
the  administration's  comprehensive 
natural  gas  bill. 

It  should  also  be  noted  that  the 
House  of  Representatives  passed  a  bill 
last  year  that  was  introduced  by  Con- 
gressman Bryant  that  would  have  had 
the  same  effect.  The  bill  passed  on  the 
suspension  calendar,  which  indicates 
that  there  was  no  substantial  opposi- 
tion to  its  passage  in  the  entire  House 
of  Representatives. 

Virtually  every  segment  of  the  natu- 
ral gas  industry,  from  the  wellhead  to 
the  bumertip,  has  endorsed  legislation 
such  as  this. 

If  there  is  no  substantial  opposition, 
why  hasn't  this  bill  been  enacted?  The 
simple  reason  is  this:  It  has  been  held 
hostage  to  passage  of  more  compre- 
hensive natural  gas  deregulation  legis- 
lation. I  certainly  support  passage  of 
more  comprehensive  natural  gas  legis- 
lation, but  I  do  not  believe  it  is  appro- 
priate to  hold  this  much-needed  legis- 
lation hostage  while  we  attempt  to 
fashion  a  consensus  natural  gas  bill. 
Thus,  as  Chairman  of  the  Elnergy  and 
Natural  Resources  Committee  I  intend 
to  hold  an  early  markup  on  this  bill  in 
the  hope  that  we  can  succeed  in  get- 


ting the  bill  enacted  in  the  early  days 
of  the  100th  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Natural  Gas 
Utilization  Act  of  1987  be  printed  at 
this  point  in  the  Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  85 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossenMed, 

SecTioN  1.  (a)  Short  Title.— This  Act  may 
be  referred  to  as  the  "Natural  Gas  Utiliza- 
tion Act  of  1987". 

(b)  Table  or  Contents.— 

Table  op  Contents 

Sec.  I.  Short  title;  table  of  contents. 

Sec.  2.  Repeal  of  certain  sections  of  the 
Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 

Sec.  3.  Conforming  amendments. 

Sec.  4.  Repeal  of  incremental  pricing  re- 
quirements. 

Sec.  5.  Effective  date. 

REPEAL   OP   certain    SECTIONS   OP   THE   POWER- 
PLANT  AND  INDUSTRIAL  FUEL  USE  ACT  OP  197S 

Sec.  2.  (a)  The  following  sections  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (42  U.S.C.  8301  et  seq.)  are  repealed: 

(1)  sections  103  (a)(16).  (aK18).  (aK19). 
and  (a)(29)— (42  U.S.C.  8302  (a)(16).  (aKl8), 
(a)(19).  and(a)(29)); 

(2)  sections  201  and  202  (42  U.&C.  8311 
and  8312): 

(3)  section  302  (42  U.S.C.  8342): 

(4)  section  401  (42  U.S.C.  8371); 

(5)  section  402  (42  U.S.C.  8372):  and 

(6)  section  405  (42  U.S.C.  8375). 

(b)  The  table  of  contents  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978  is 
amended  by  striking  the  items  relating  to 
the  sections  repealed  by  subsection  (a)  of 
this  section. 

CONFORMING  AMENDMENTS 

Sec.  3.  (a)  Section  102  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301)  is  amended  by  striking  "and 
major  fuel-burning  installations"  and  "and 
new"  wherever  these  phases  appear. 

(b)  Section  103  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  UJ5.C. 
8302)  is  amended— 

(1)  in  subsection  (a)(13KB),  by— 

(A)  striking  clause  (ilXIlI): 

(B)  striking  ";  or"  at  the  end  of  clause 
(ii)(II).  and  Inserting  a  period  in  its  place: 
and 

(C)  inserting  "and"  at  the  end  of  clause 
(ii)(I): 

(2)  in  subsection  (a)(15).  by  striking  "or 
major  fuel-burning  installation"  and  "or 
new"  wherever  these  phrases  appear, 

(3)  in  subsection  (a)(20),  by  striking  'or 
major  fuel-burning  Installation": 

(4)  by  redesignating  subsections  (a)(17). 
(aK20).  (aX21).  (a>(22).  (a)(23).  (aK24). 
(a)(25).  (a>(26).  (a)(27),  and  (aK28)  as  sub- 
sections (a)(16).  (a)(17),  (a)(18).  (aK19). 
(a)(20).  (a)(21).  (aK22).  (aK23).  (aX24).  and 
(a>(25): 

(5)  in  subsection  (b).  by  striking  'or  major 
fuel-burning  installation"  wherever  this 
phrase  appears: 

(6)  in  subsection  (bKlKD),  by  striking  ev- 
erything after  "synthetic  gas  involved"  and 
inserting  in  its  place  a  period;  and 
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electricity  generation  can  be  a  viable 
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(T)  by  strlidnc  subsecUon  (bK3>.  and  re- 
rfMJjwUny  subaectloo  (b)<4)  u  subsection 
(bXS). 

(e)  Section  104  of  the  Powerplmnt  and  In- 
dustrial Fuel  Uae  Act  of  1978  (42  U.S.C. 
8303)  it  amended  to  read  as  follows: 

"The  provlaions  of  the  Act  shall  apply  in 
all  the  States,  Puerto  Rico,  and  the  territo- 
ries and  posse— Ions  of  the  United  States. 
except  Hawaii  and  Alaska.". 

(d)  Section  303  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  n.S.C. 
8343)  is  amended— 

(1)  by  striking  "or  installation"  and  "or  in- 
stallation" wherever  the  phrases  appear, 

(3)  by  striking  "or  302"  wherever  the 
phrase  appears: 

(3)  by  striking  subsection  (aXS): 

(4)  by  amending  subsection  (bKl)  to  read 
as  follows: 

"(1)  The  Secretary  may  prohibit,  by  rule, 
the  use  of  natural  gas  or  petroleum  under 
section  30Kb)  in  existing  electric  power- 
plants.": 

(5)  in  subsection  (bK3),  by  striking  "or 
major  fuel-burning  installation";  and 

(6)  by  amending  the  last  sentence  of  sub- 
section (bX3)  to  read  as  follows:  "Any  such 
rules  shall  not  apply  in  the  case  of  any  ex- 
isting electric  powerplant  with  respect  to 
whkh  a  comparable  prohibition  was  issued 
by  order.". 

(e)  Section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8373)  is  amended  by  striking— 

(1)  in  subsection  (aKl).  'major  fuel-burn- 
ing installation,  or  other  unit"  and  the 
comma  immediately  preceding  this  phrase 
and  "installation,  or  unit"  and  the  comma 
immediately  preceding  this  phrase; 

(3)  in  subsection  (aK2),  "installation,  or 
other  unit"  and  the  comma  immediately 
preceding  that  phrase,  and  "installation,  or 
unit"  and  the  comma  immediately  preced- 
ing that  phrase: 

(3)  in  subsection  <aK2).  the  last  sentence; 
and 

(4)  subsection  (a)(3). 

(f)  Section  404  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8374)  is  amended  by  striking— 

(1)  in  subsection  (c).  "new  or"  in  the 
phrase  "applicable  to  any  new  or  existing 
electric  powerplant":  and 

(2)  subsection  (g). 

(g)  Section  701  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8411)  is  amended  by  striking— 

(1)  in  the  last  sentence  of  subsection  (b). 
"or  installation": 

(2)  subsection  (c); 

(3)  in  the  title  of  subsection  (d),  "And  Ex- 
emptions"; 

(4)  in  the  first  sentence  of  subsection 
(dXl),  "or  any  petition  for  any  order  grant- 
ing an  exemption  (or  permit"; 

(5)  in  subsection  (d)(1)(B),  "or  in  the  con- 
sideration of  such  petition,": 

(6)  in  subsection  (f ),  "or  a  petition  for  an 
exempticxi  (or  permit)  under  this  Act  (other 
than  under  section  402  or  404),";  and 

(7)  subsection  (g). 

(h)  Section  702  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978   (42  U.S.C. 

8412)  is  amended  by  striking— 

(1)  in  the  title  of  subsection  (a),  "Or  Ex- 
emption": 

(2)  in  subsection  (a),  "or  granting  an  ex- 
emption (or  permit)"; 

(3)  subsection  (b),  and  redesignating  sub- 
section (c)  as  subsection  (b); 

(4)  in  the  first  sentence  of  subsection 
(bXl)  (as  redesignated),  "or  by  the  denial  of 
a  petition  for  an  order  granting  an  exemp- 


tion (or  permit)  referred  to  in  subsection 
(b)"; 

(5)  in  the  first  sentence  of  subsection 
(b)(1)  (as  redesignated),  "such  rule,  order,  or 
denial  is  published  under  subsection  (a)  or 
(b)"  and  inserting  in  its  place  "such  rule,  or 
order  is  published  under  subsection  (a)"; 

(6)  in  the  first  sentence  of  subsection 
(bK2)  (as  redesignated),  "the  rule,  order,  or 
denial"  and  inserting  in  its  place  "the  rule 
or  order"; 

(7)  in  the  second  sentence  of  subsection 
(b)(2)  (as  redesignated),  "(or  denial  there- 
of)"; and 

(8)  in  subsection  (b)(3)  (as  redesignated), 
"any  such  rule,  order,  or  denial"  and  Insert- 
ing in  its  place  "any  such  rule  or  order". 

(i)  Section  711  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8421)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "or  a  major  fuel- 
burning  installation". 

(j)  Section  721  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8431)  is  amended  by  striking  subsection  (c) 
and  redesignating  subsection  (d)  as  subsec- 
tion (c). 

(k)  Section  723  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8433)  is  amended  by  striking  subsection  (b) 
and  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c). 

(1)  Section  731  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
844 1 )  is  amended  by  striking— 

(1)  "or  major  fuel-burning  installation" 
wherever  the  phrase  appears;  and 

(2)  "title  II  or"  In  subsections  (a)(1)  and 
(g)(3X 

(m)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8455)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "from  new  and  exist- 
ing electric  powerplants  and  major  fuel- 
burning  installations"  and  inserting  In  its 
place  "from  existing  electric  powerplants". 

(n)  Section  761  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8471)  is  amended  by  striking— 

(1)  In  subsection  (a),  "any  existing  or  new 
electric  powerplant  or  major  fuel-burning 
installation"  and  inserting  in  its  place  "any 
existing  electric  powerplant";  and 

(2)  In  subsection  (b)— 

(A)  "new  or"  in  the  phrase  "In  the  case  of 
any  new  or  existing  facility";  and 

(B)  "except  to  the  extent  provided  under 
section  212(b)  or  section  312(b)"  and  the 
comma  immediately  preceding  that  phrase. 

REPEAI.  OF  INCREMENTAL  PRICING 
REQUIREMENTS 

Sec  4.  (a)  Subject  to  subsections  (b)  and 
(c)  of  this  section,  title  II  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3341-3348) 
is  repealed,  and  the  items  relating  to  title  II 
are  stricken  from  the  table  of  contents  of 
that  Act. 

(b)  A  rule  promulgated  by  the  Commis- 
sion under  title  II  of  the  Natural  Gas  Policy 
Act  of  1978  shall  continue  in  effect  only 
with  respect  to  the  flowthrough  of  costs  in- 
curred before  the  enactment  of  this  section 
including  any  surcharge  based  on  such 
costs. 

(c)  The  Commission  may  take  appropriate 
action  to  implement  this  section. 

eftective  date 
Sec.  5.  The  provision  of  this  Act  shall  take 
effect  on  the  date  of  enactment. 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  flad  to  be  joining  my  colleague. 
Senator  Johnston,  in  introducing  leg- 
islation to  repeal  the  Fuel  Use  Act  of 


1978  [FUA]  and  the  incremental  pric- 
ing requirements  of  the  Natural  Gas 
Policy  Act  of  1978.  This  bill  is  the 
same  as  that  introduced  in  the  last 
Congress  which  we  unfortunately  were 
unable  to  get  passed.  I  hope  we  have 
better  lutk  in  this  Congress.  This  leg- 
islation i£  important  for  my  State  and 
for  our  Nation.  The  provisions  it 
would  repeal  are  the  perfect  examples 
of  laws  which  are  counterproductive  to 
our  Nation's  energy  independence. 

The  Fuel  Use  Act  [FUA]  was  en- 
acted in  1978  to  shift  electric  utility 
plants  and  major  industrial  fuel-burn- 
ing installations  [MFBI]  from  oil  and 
natural  |;as  to  coal.  The  FUA  was 
largely  ia  response  to  the  Arab  oil  em- 
bargo of  1973  which  highlighted  the 
dependence  on  unstable  imported  oil 
sources  and  the  gas  supply  shortages 
of  the  n^d-1970's  which  were  induced 
by  the  regulatory  scheme  then  in 
place.  Nearly  25  years  of  Federal  well- 
head price  regulation  has  kept  the 
price  of  gas  below  the  market  clearing 
levels,  thereby  discouraging  the  explo- 
ration for,  and  production  of,  this 
energy  source. 

While  FUA  was  passed  to  limit  the 
demand  for  gas,  the  Natural  Gas 
Policy  Act  [NGPA]  was  psissed  to  stim- 
ulate the  exploration  for  and  develop- 
ment of  new  gas  sources.  The  NGPA 
has  provided  the  framework  for  a 
transitioa  to  a  decontrolled  gas 
market.  The  supply  impetus  provided 
by  the  NGPA  has  been  both  obvious 
and  encouraging.  The  gas  market  went 
from  shortages  to  surpluses.  Natural 
gas  reserve  additions  from  1980 
through  1983  equaled  102  percent  of 
gas  production,  compared  to  only  48 
percent  in  the  1969-78  period,  exclud- 
ing the  l«year  addition  of  the  I*rudhoe 
Bay,  AK,.  discovery. 

Many  believe  that  the  restriction  im- 
posed on  electric  utilities  and  large  in- 
dustrial plants  by  FUA  were  ill-con- 
ceived, and  that  the  success  of  NGPA 
in  stimulating  new  gas  supplies  pre- 
cludes the  need  to  retain  FUA.  This 
opinion  Was  given  support  in  1981 
when  a  portion  of  PTJA  was  repealed. 
As  mandated  in  the  original  legisla- 
tion, "existing"  powerplants  and 
MFBI  (pre- 1977)  will  not  be  required 
to  be  "off  gas"  by  1990.  However,  new 
electric  utility  plants  and  MFBI's  still 
may  not  use  gas  as  an  energy  source.  A 
major  fuel  burning  installation  is  any 
industrial  boiler,  cogenerator,  turbine, 
or  intemfil  combustion  engines  with  a 
fuel  imput  capacity  in  excess  of  lOOM 
Btu  per  hour. 

With  the  preclusion  of  gas  the  op- 
tions available  for  future  electricity 
generation  are  limited  to  nuclear,  coal, 
foreign  imports,  or  to  postponing  con- 
struction. Each  of  these  options  has 
problems  which  may  delay  its  timely 
development.  For  instance,  nuclear 
power  has  been  plagued  with  a  history 
of  regulatory,  economic  and  construc- 


tion delay  problems.  The  coal-fired 
electricity  generation  can  be  a  viable 
energy  alternative;  however,  due  to 
the  enviroimiental  requirements  on 
cx>K\  combustion  and  emission  control 
of  sulfur  dioxide,  the  cost  of  coal-fired 
facilities  can  equal  or  out  pace  nuclear 
facilities  on  capital  investments.  Fur- 
thermore, even  when  equipped  with 
precipitators,  scrubbers,  and  other  pol- 
lution control  systems,  coal  combus- 
tion still  produces  more  pollution  than 
gas  combustion.  Natural  gas  combus- 
tion produces  virtually  no  sulfur  diox- 
ide [SOil,  particulate  matters,  solid 
waste,  and  significantly  less  nitrogen 
oxides  and  water  pollution  than  coal 
combustion.  In  fact,  natural  gas  has 
always  been,  and  will  continue  to  be, 
the  cleanest  fossil  fuel.  The  importa- 
tion of  electrical  power  and  industrial 
products  has  had  negative  Impacts  on 
domestic  employment,  gross  national 
product  [GNP],  and  the  balance  of 
trade  deficit.  Electricity  imported 
from  Canada  is  projected  to  increase 
from  17,800  glgawatt  hours  In  1981  to 
35,000  glgawatt  hours  In  1995  and 
result  In  the  cancellation  of  five  coal- 
fired  powerplants  In  Northwestern 
United  States  (3,519  megawatts).  Post- 
poning new  construction  is  not  a  long- 
term  option  because  regardless  of  the 
economic  growth  rate,  new  capacity 
will  be  needed  sooner  or  later. 

Because  we  are  committed  to  the 
protection  of  our  environment,  we 
need  to  recognize  that  the  inherent 
cleanliness  of  gas  is  beneficial  to  the 
environment  and  energy  consumers. 
"Select  gas"  use  can  be  a  low-cost 
method  of  environmental  compliance 
without  sacrificing  our  economic 
growth  In  energy  cost  and  manufac- 
turing production.  The  simultaneous 
combustion  of  gas  and  less  environ- 
mental attractive  fuels  (that  is  high- 
sulfur  coal  or  oil)  under  the  bubble 
policy  can  offer  us  the  benefits  I  men- 
tioned earlier.  With  the  select  gas  use 
we  can  reduce  our  dependence  on  im- 
ported oil,  increase  use  of  our  abun- 
dant domestic  coal  and  gas  resources, 
maintain  our  air  quality  standards, 
and  enhance  the  employment  outlook 
for  Eastern  and  Midwestern  coal 
miners.  For  the  energy  consumers, 
select  use  can  cut  overall  fuel  costs, 
reduce  our  susceptibility  to  fuel  supply 
disruptions,  and  Increase  flexibility  In 
siting  new  facilities. 

The  benefits  of  select  use  via  the 
bubble  policy  have  been  proven  al- 
ready In  many  operating  facilities  in 
Vermont,  New  Jersey,  and  Permsylva- 
nla.  Even  though  the  success  of  select 
use  will  depend  on  site-specific  varia- 
bles, such  as  emission  limits,  fuel  cost 
differentials,  and  equipment  type,  the 
potential  for  it  is  great  in  many  parts 
of  the  country.  The  report,  "Evalua- 
tion of  the  Enviroimiental  and  Other 
Benefits  of  the  Selected  Use  of  Natu- 
ral Gas"  by  the  EInvlronmental  Re- 
search and  Technology,  Inc.,  dated  No- 


vember 1983  concludes  that  select  gag 
use  not  only  reduces  sulfur  dioxide 
emissions  but  also  reduces  nitrogen 
oxides  emissions  and  waste  ash.  From 
an  economics  point  of  view,  it  Is  gener- 
ally less  expensive  for  select  gas  use 
than  use  of  scrubbers  to  achieve  pollu- 
tion reductions. 

Sulfur  oxide  can  be  controlled  by 
either  removing  sulfur  from  the  fuel 
or  sulfur  oxide  from  the  products  of 
combustion.  However,  current  technol- 
ogies, such  as  scrubbers  or  coal  clean- 
ing, generally  are  capital  Intensive 
with  high  operating  and  maintenance 
cost  or  do  not  provide  the  necessary 
degree  of  sulfur  oxide  control. 

I  understand  that  there  is  a  new  ni- 
trogen oxides  control  strategy,  which 
utilizes  natural  gas,  called  rebuming. 
It  Involves  the  reduction  of  nitrogen 
oxides  in  the  furnace  by  downstream 
Injection  and  burning  natural  gas.  It 
appears  that  this  technology  is  capa- 
ble of  reducing  nitrogen  oxides  by  50 
to  60  percent  beyond  the  current  new 
source  performance  standard  level. 
EPA  is  currently  conducting  research 
programs  to  evaluate  the  potential  of 
this  technique  for  application  to  U.S. 
boilers.  The  use  of  natural  gas  can  also 
generate  more  reactive  and  high  cap- 
ture efficiency  of  sorbent  injection 
technology  for  enhanced  sulfur  oxide 
reduction.  Gas  has  the  unique  advan- 
tage of  allowing  the  simultaneous  ap- 
plications of  rebum  and  sorbent  injec- 
tion technologies  In  the  same  boilers. 
The  potential  benefits  of  wider  use  of 
gas  are  both  environmental  and  eco- 
nomic such  that  we  can  lower  the 
energy  costs  and  improve  air  quality. 

A  report  issued  by  the  General  Ac- 
counting Office  on  March  23,  1982,  en- 
titled "A  Market  Approach  to  Air  Pol- 
lution Control  Could  Reduce  Compli- 
ance Costs  Without  Jeopardizing 
Clean  Air  Goals,"  suggested  that  a 
market  approach,  rather  than  com- 
mand and  control  regulation,  can  save 
Industry  90  percent  In  pollution  abate- 
ment cost.  The  cost  of  saving  can  be 
translated  to  over  $35  billion  of  capital 
outlays.  Thus,  the  FUA  is  Impeding  a 
cost-effective  technology  for  reducing 
air  pollutants. 

The  combined  implementation  of 
the  Fuel  Use  Act  and  incremental  pric- 
ing requirements  maintains  economic 
inefficiencies  on  the  marketplace.  As  I 
mentioned  earlier,  natural  gas  has 
been  recognized  as  a  superior  fuel  for 
utilities  and  Industrial  boilers. 
Throughout  the  1960's  and  early 
1970's  natural  gas  was  encouraged  for 
such  use  by  pollution  control  meas- 
ures. With  pricing  controls  and  in- 
creased tisage  of  natural  gas,  the  im- 
balance between  supply  and  demand 
worsened  during  the  1970's.  Some 
feared  that  future  supplies  might  not 
be  adequate  for  both  small  (residen- 
tial/commercial) and  large  (utility/in- 
dustrial) users;  hence,  the  incremental 
pricing  theory  was  intended  to  shelter 


the  small  users  by  aUocating  expensive 
gas  to  large  users  and  to  promote  con- 
servation and  coal  conversion  by  large 
users.  Incremental  pricing  requires 
that  gas  rate  for  certain  industrial 
boilers  must  be  set  at  rough  parity 
with  residual  oil,  even  if  gas  would 
otherwise  be  less  expensive.  However, 
the  increased  costs  placed  an  undue 
burden  on  the  utilities  and  on  residen- 
tial and  commercial  users,  who  are  ba- 
sically dependent  on  the  utilities  for 
their  energy  needs.  Therefore,  Incre- 
mental pricing  not  only  fails  to  protect 
the  smaill  consumers,  but  also  distorts 
the  supply  and  demand  of  natural  gas. 
Incremental  pricing  is  also  inhibiting 
the  potential  displacement  of  import- 
ed oil  by  domestic  natural  gas;  even 
though  over  95  percent  of  our  natural 
gas  Is  derived  from  domestic  soiu-ces, 
while  roughly  30  percent  of  our  oil  Is 
Imported. 

Some  may  argue  that  the  supply  of 
gas  In  the  long  run  would  not  be  as  at- 
tractive as  It  seems  now,  and  speculate 
on  how  large  the  excess  capability  is 
and  how  long  it  will  last.  Because  of 
this,  they  would  claim  the  repeal  of 
the  Fuel  Use  Act  and  incremental  pric- 
ing provisions  is  a  risky  step.  The  pre- 
liminary finding  of  a  1984  Natural  Gas 
Reserve  report  issued  by  the  American 
Gas  Association  coupled  with  the 
Annual  Energy  Information  Adminis- 
tration [EIA]  report  Indicates  that 
total  U.S.  gas  reserves  have  Increased 
since  the  end  of  1980  (that  Is  aggre- 
gate reserve  additions  for  the  United 
States  have  exceeded  aggregate  pro- 
duction for  the  4  years— 1981,   1982, 

1983,  and  1984).  Natural  gas  reserves 
reported  by  the  30  largest  reserve 
holders  showed  that  in  1984  reserve 
additions  were  about  7,355  Bcf— up 
1,202  Bcf  from  a  year  earlier.  To  an 
even  greater  extent,  major  gas  trans- 
portation companies  reported  strong 
Increases   In   their   total   reserves   in 

1984.  This  sample  of  gas  transporta- 
tion companies  accounted  for  2,071 
Bcf  of  reserve  additions  in  1984,  as 
compared  to  1,467  Bcf  of  reserve  addi- 
tions in  1983,  and  1,567  Bcf  in  1982. 
Clearly,  the  market  is  no  longer  re- 
stricted to  the  supply  available,  but  it 
is  restricted  on  the  demand  side 
through  FUA  and  this  will  eventually 
feed  back  to  the  production  side  of  the 
market. 

Natural  gas  production  in  the  United 
States  in  1984  rebounded  from  the 
previous  year's  level.  The  top  30  pro- 
ducers Increased  3.9  percent  to  a  level 
of  8,711  Bcf.  The  statistics  also  indi- 
cate that  in  1984  new  discoveries  rep- 
resented a  higher  percentage  of  the 
major  company  reserve  additions  than 
a  year  ago.  In  1984,  total  new  gas  addi- 
tions were  90.2  percent  of  the  reserve 
added  by  the  top  30  reserve  holders.  In 
1983,  this  percentage  was  75  percent. 
AG  A  estimates  that  1985  domestic 
unused  production  capability  will  be 
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•bout  3.9  TCf.  up  tnm  2.S  Tcf  in  1»84. 
Hcnrerer.  naturml  gas  production  in 
1965  wiU  be  limited  again  by  the 
dwnand  of  natural  gas.  It  is  evident 
that  the  short-tenn  gas  supply  outlook 
is  very  good  with  persisting  excess  do- 
mectlc  dellverabtlity.  The  long-term 
outlook  is  also  positive.  We  have 
reason  to  hope  that  U.S.  natural  gas 
suK>Ue8  from  the  lower  48  States  can 
be  consistent  through  the  end  of  the 
century.  But,  as  in  the  case  of  oil,  ura- 
nium, and  coal,  gas  supplies  are  not 
guaranteed.  To  a  large  degree,  it  de- 
pends on  Qovemment  policy.  Competi- 
tive pricing  in  the  free  market  will 
only  improve  supply. 

In  summary,  I  strongly  believe  that 
increased  use  of  natural  gas  either 
alone  in  conjunction  with  other  fuels 
could  meet  our  environmental  man- 
dates, benefit  the  energy  consiuners, 
and  improve  our  economic  outlook.  I 
am  not  suggesting  that  all  new  power- 
plants  and  large  industrial  boilers 
should  be  gas  fired.  However,  I  do  be- 
lieve it  is  a  choice  that  needs  to  be 
made  by  the  plant  operators  and  it 
cannot  be  made  effectively  by  legisla- 
tors. Plant  operators  need  the  utmost 
of  flexibility  in  making  their  plant 
energy  decision,  because  such  flexibil- 
ity encourages  efficiency  and  creativi- 
ty. PDA  blocks  this  flexibility.  There- 
fore. I  am  introducing  this  bill  today 
to  repeal  such  restrictions  and  I  hope 
that  my  colleagues  will  Join  me  in  sup- 
port of  this  bill.* 


By  Mr.  GLENN: 
S.  86.  A  bill  to  amend  section  1105(c) 
of  title  31.  United  States  Code,  to  limit 
the  amoimt  of  any  increase  in  the 
public  debt  limit  that  the  President 
may  recommend  for  a  fiscal  year;  to 
the  Committee  on  Governmental  Af- 
fairs. 

UMITATION  ON  RBCOMMEIfSED  INCREASES  IN 
THE  PUBLIC  DEBT 

•  Mr.  GLENN.  Mr.  President.  I  rise  to 
introduce  a  bill  intended  to  improve 
our  budget  process  and  the  Gramm- 
Rudman-Hollings  legislation  and 
which  also  will  serve  as  a  basis  for  con- 
tinued fiscal  responsibility  long  after 
Gramm-Rudman-Hollings  expires. 

Let  me  describe  what  my  bill  does. 

The  bill  requires  that  when  the 
President  submits  his  budget  to  Con- 
gress, he  must  either  send  us  a  bal- 
anced budget  or  tell  us  how  to  get  to  a 
balanced  budget.  It  does  this  by 
amending  section  1105  of  title  31  of 
the  United  States  Code,  the  section 
that  tells  us  when  and  how  the  Presi- 
dent must  submit  his  annual  budget. 
At  present,  that  section  requires  the 
President  to  "recommend  in  the 
budget  appropriate  action"  on  how  to 
make  up  any  deficit.  My  bill  would 
clarify  the  term  "appropriate  action" 
so  that  the  President  cannot  recom- 
mend additional  borrowing,  or  more 
piling  up  of  the  national  debt,  as  the 


only  way  of  complying  with  a  law  that 
has  been  in  pace  since  1921. 

This  bill  is  perfectly  consistent  with 
Gramm-Rudman.  In  fact,  I  think  it 
improves  Gramm-Rudman.  It  contains 
phase-in  language,  so  that  between 
now  and  1991  the  President  may  rec- 
ommend a  budget  deficit  that  complies 
with  the  Gramm-Rudman  targets. 

Mr.  President,  with  minor  technical 
differences,  this  bill  is  identical  to  the 
amendments  I  offered  to  debt  ceiling 
legislation  in  the  last  Congress.  In 
1985,  the  amendment  passed  the 
Senate  by  a  vote  of  93  to  4,  and  in  1986 
the  amendment  was  accepted  by  voice 
vote.  At  each  of  those  times  I  noted 
that  the  law  has  always  required  the 
President  to  report  on  ways  to  make 
up  for  a  budget  deficiency.  Over  the 
years,  however,  two  things  have  hap- 
pened First,  Presidents  have  failed  to 
file  specific  suggestions  as  to  how  to 
achieve  a  balanced  budget.  The  Office 
of  Management  and  Budget  apparent- 
ly believes  that  simply  filing  the 
budget  satisfies  the  requirement  of  a 
section  1105  report;  therefore,  there  is 
no  one  place  in  the  Government  where 
you  can  find  specific  Presidential  rec- 
ommendations on  how  we  are  going  to 
make  ends  meet.  Second,  over  the 
years  Presidents  typically  have  taken 
the  easy  way  out  and  simply  asked  for 
more  borrowing  authority  when  they 
saw  that  revenues  were  going  to  fall 
short  of  outlays. 

The  result  is  that  we  have  a  law  that 
was  designed  to  impose  fiscal  responsi- 
bility but  now  does  absolutely  nothing. 
I  agree  that  we  need  to  restore  fiscal 
responsibility,  but  we  need  to  do  so  by 
starting  where  that  process  must  start: 
with  the  President  himself.  We  are  not 
staffed  or  equipped  at  the  congression- 
al and  of  Pennsylvania  Avenue  to  do 
this  job.  Under  law,  that  is  the  Presi- 
dent's responsibility. 

Let  me  elaborate  on  this  point,  be- 
cause it  is  important. 

By  law,  the  President  initiates  the 
budget  process  when  he  submits  his 
recommendations  to  Congress  in  Janu- 
ary each  year.  Then  the  Congress 
works  its  will.  The  final  result  is  the 
13  appropriations  bills  that  the  Consti- 
tution requires  we  pass  before  funds 
can  be  drawn  from  the  Treasury  in 
each  of  the  13  areas. 

I  emphasize  that  the  appropriations 
bills  are  the  final  result,  because  I 
want  to  draw  attention  to  the  role 
played  by  Congress  versus  the  role 
played  by  the  President,  for  we  have 
heard  that  it  is  Congress  that  is  irre- 
sponsible in  appropriating  excessive 
amounts  of  money,  and  that  this  is 
why  we  need  to  impose  spending  re- 
straints like  Gramm-Rudman. 

Well,  it  might  come  as  a  surprise  to 
my  ccdleagues  to  learn  that  Congress 
has  actually  appropriated  less  than 
what  the  President  has  asked  for  in 
his  appropriations  requests.  For  fiscal 
year  1985,  Congress  appropriated  $16.6 


billion  less  than  what  the  President 
asked  for;  for  fiscal  year  1986  we  ap- 
propriated $6  billion  less.  And  last 
year  to  top  that  off,  the  continuing 
resolution  for  fiscal  1987  was  again 
below  the  President's  appropriations 
request— by  a  full  $2.4  billion. 

So  it's  clear  that  the  label  of  fiscal 
irresponsibility  cannot  be  tacked  on 
the  door  of  Congress.  Consider  this:  In 
over  200  years,  this  Nation  had  run  up 
a  national  debt  of  $1  trillion— and  that 
was  the  «tork  of  every  President  from 
George  Washington  through  Jimmy 
Carter.  But  in  just  5V4  years,  the 
Reagan  administration  has  added  a 
second  trillion  to  that  national  debt. 
In  other  words,  they've  added  as  much 
debt  as  all  the  Presidents  since  George 
Washington  put  together. 

My  bill  deals  with  these  realities.  In 
fact,  if  this  measure  had  been  in  effect 
earlier,  there  probably  wouldn't  have 
even  been  a  Gramm-Rudman  bill.  But 
without  my  bill,  we  are  putting  the 
pressure  in  the  wrong  place— namely, 
the  Congress— when  what  we  really 
need  is  a  law  that  forces  the  President 
to  submit  a  balanced  budget. 

As  I  have  said,  this  amendment  is 
perfectly  compatible  with  Gramm- 
Rudman.  However,  it  goes  further 
than  Gramm-Rudman  in  one  impor- 
tant respect.  Gramm-Rudman  runs 
out  after  fiscal  year  1991.  Apparently 
the  underlying  assumption  is  that 
once  we  have  reached  a  balanced 
budget,  we  no  longer  need  the  disci- 
pline that  got  us  there.  My  bill,  on  the 
other  hand,  would  impose  a  perma- 
nent requirement  for  fiscal  responsi- 
bility, including  every  year  following 
1991.  for  which  the  President  would 
have  to  submit  a  balanced  budget  or 
tell  us  exactly  how  to  get  there.  If  my 
amendment  passes,  no  President  will 
be  able  to  submit  a  budget  that  is  fat 
with  defidts  but  contains  no  weight 
reduction  plan. 

I  remind  my  colleagues  that  this  bill, 
without  some  necessary  technical 
changes,  passed  overwhelmingly  (94-3) 
in  1985;  unfortunately  it  was  dropped 
from  the  bill  in  conference.  On  the 
strength  of  that  vote,  in  1986,  the 
Senate  passed  a  virtually  identical 
amendment  as  part  of  the  debt  ceiling 
legislation  (H.J  Res.  668).  Since 
August  19B6.  I  learned  of  a  need  to 
correct  my  bill  to  address  a  technical 
point.  TlDus,  my  new  bill  contains 
some  technical  changes,  including 
changes  to  avoid  any  possible  conflict 
with  currant  Gramm-Rudman  legisla- 
tion. 

I  urge  my  colleagues  to  again  favor- 
ably consider  this  measure.* 


By  Mr.  GLENN: 
S.  87.  A  bill  to  suspend  for  2  years 
the  duty  cm  l-(3-Sulfopropyl)  pyridini- 
um  hydro|cide;  to  the  Committee  on 
Finance. 


•  Mr.  GLENN.  Mr.  President.  I  am  in- 
troducing this  legislation  to  suspend 
for  2  years  the  column  1  duty  rate  on 
imported  l-(3-sulfopropyl)  pyridinium 
hydroxide.  This  legislation  is  noncon- 
troversial  and  was  included  in  the 
House  trade  bill,  H.R.  4800. 

At  present,  this  duty  rate  is  13.5  per- 
cent ad  valorem.  The  suspension 
would  begin  15  days  after  the  date  of 
enactment  and  end  on  December  31, 
1990.  The  coliunn  2  duty  rate  would 
remain  unchanged. 

The  chemical  is  a  liquid  with  a  densi- 
ty of  approximately  10  pounds  per 
gallon.  It  is  synthesized  from  propane 
sultone  and  pyridine.  The  chemical  is 
used  exclusively  in  a  proprietary  for- 
mulation for  copper  and  nickel  electro- 
plating baths. 

There  has  been  no  domestic  produc- 
tion of  l-(3-sulfopropyl)  pyridinium 
hydroxide  in  the  past  5  years.  The 
only  U.S.  producer  stopped  production 
5  years  ago  due  to  the  associated  in- 
dustrial hazards.  The  chemical  is  now 
solely  produced  by  a  West  German 
company  which  developed  a  safe 
method  of  manufacturing  it.  The  West 
German  company  exports  the  chemi- 
cal to  various  companies  in  the  United 
States.  Since  this  chemical  is  not  man- 
ufactured in  the  United  States,  the 
current  duty  adds  an  unjustified  ex- 
pense to  these  companies'  costs  of 
doing  business.  I  urge  my  colleagues  to 
support  this  legislation.* 


By  Mr.  GLENN: 
S.  88.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to 
extend  the  suspension  of  duties  on 
umbrella  frames;  to  the  Committee  on 
Finance. 

UKBREIXA  FRAME  TARIFF 

•  Mr.  GLENN.  Mr.  President,  I  am  in- 
troducing this  legislation  to  continue 
the  temporary  suspension  of  duties 
hand-held  umbrella  frames,  by  chang- 
ing the  termination  date  from  Decem- 
ber 31,  1986  to  December  31,  1990. 
This  bill  is  noncontroversial  and 
should  be  acceptable  to  the  Senate  as 
part  of  the  miscellaneous  trade  and 
tariff  bill. 

This  duty  suspension  is  absolutely 
necessary  for  the  continued  survival  of 
the  few  umbrella  manufacturers  left 
in  the  United  States.  Foreign  competi- 
tion now  makes  up  more  than  95  per- 
cent of  the  domestic  umbrella  market. 
The  last  domestic  frame  manufacturer 
went  out  of  business  over  4  years  ago, 
so  our  domestic  umbrella  manufactur- 
ers must  import  frames.  The  best  qual- 
ity and  most  competitively  priced 
frames  that  are  available  to  domestic 
umbrella  manufacturers  come  from 
Taiwan.  These  frames  used  to  enter 
the  United  States  duty-free  under  the 
Generalized  System  of  Preferences 
[GSPl  program.  In  1984,  Taiwan  lost 
eligibility  for  GSP  under  the  so-called 
"competitive  need"  limitations,  and  a 
duty  rate  of  15  percent  was  imposed 


(this  duty  rate  has  since  been  reduced 
to  12  percent).  In  1984.  I  sponsored 
legislation  to  suspend  this  duty,  and  it 
was  included  in  the  1984  tariff  legisla- 
tion. This  suspension  expired  Decem- 
ber 31,  1986,  and  the  legislation  I  am 
introducing  today  will  simply  continue 
this  duty  suspension  until  December 
31,  1990.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 


By  Mr.  GLENN: 
S.  89.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  cor- 
rect the  classification  of  certain  pig- 
ments; to  the  Committee  on  Finance. 

PIGMENT  DDTY  CLASSIFICATION 

*  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  legislation  to  change 
the  duty  classification  of  two  commer- 
cial pigments,  pigment  red  214  and 
pigment  yellow  155. 

Under  current  duty  classification, 
these  pigments  are  classified  in  a  cate- 
gory for  imported  goods  which  com- 
pete with  domestic  products.  However, 
pigment  red  214  and  pigment  yellow 
155  have  never  been  made  in  the 
United  States.  Therefore,  they  do  not 
belong  in  this  category. 

Even  though  a  need  exists  for  these 
pigments  in  the  American  market,  this 
need  does  not  justify  the  investment 
of  funds  to  domestically  produce 
them.  Instead,  American  manufactur- 
ers work  with  foreign  manufacturers 
to  distribute  the  pigments  in  the 
United  States.  But  these  pigments 
must  compete  with  other  imported 
pigments  which  are  classified  as  non- 
competitive with  U.S.  products  and 
therefore  are  subject  to  a  lower  import 
duty.  The  erroneous  duty  classifica- 
tion of  these  pigments  as  competitive 
with  American  goods  places  U.S.  im- 
porters of  pigment  red  214  and  pig- 
ment yellow  155  at  a  distinct  commer- 
cial disadvantage. 

This  legislation  will  simply  correct 
this  error  and  change  the  duty  classifi- 
cation for  these  pigments  to  the  non- 
competitive category.  This  change  re- 
duces the  duty  from  15  percent  to  8.3 
percent.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 


By  Mr.  CHILES  (for  himself  and 
Mr.  Graham): 
S.  90.  A  bill  to  establish  the  Big  Cy- 
press National  Preserve  addition  in 
the  State  of  Plorida,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BIG  CYPRESS  NATIONAL  PRESERVE  ADDITION  ACT 

*  Mr.  CHILES.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  to 
authorize  the  expansion  of  the  Big  Cy- 
press National  Preserve  in  south  Flori- 
da. This  bill  calls  for  placing  in  public 
ownership  some  136,000  acres  border- 
ing the  northeast  boundary  of  the  ex- 
isting preserve.  The  acquisition  pro- 
gram contemplated  would  be  in  con- 
junction with  the  planned  construc- 
tion   of    Interstate    75,    providing    a 


unique  opportimity  to  utilize  Federal 
dollars  allocated  for  the  construction 
of  an  Interstate  Highway  to  accom- 
plish equally  important  goals  of  envi- 
ronmental restoration  and  endangered 
species  protection.  It  is  in  the  public 
interest  to  have  these  particular  lands 
in  Federal  ownership,  and  it  is  practi- 
cable and  incumbent  on  us  to  move  on 
this  land  acquisition  program  as  soon 
as  possible. 

WHY  THESE  LANDS  SHOITU)  BE  ACQUIHES 

First,  let  me  point  out  specifically 
how  acquiring  these  particular  lands 
will  complement  and,  in  fact,  enhance 
ongoing  activities  aimed  at  protecting 
Everglades  National  Park  and  preserv- 
ing the  endangered  Florida  panther. 
As  an  original  sponsor  of  the  Federal 
legislation  establishing  the  Big  Cy- 
press National  Preserve,  I  am  keenly 
aware  of  the  critical  role  water  quality 
and  quantity  plays  in  ensuring  the 
livelihood  of  Everglades  National 
Park. 

The  unique  international  treasure  of 
Everglades  National  Park  covers  some 
1,337,000  acres  on  land  and  water  con- 
taining a  diverse  representation  of 
vegetation  and  wildlife.  The  sawgrass 
wilderness  areas,  cypress  swamps, 
mangrove  forest  and  shallow  estuarine 
bays  that  compose  the  park  area  sup- 
port a  wide  variety  of  fish,  bird,  and 
other  wildlife  populations,  includli>g 
many  endangered  species.  Though 
large  In  acreage,  this  ecosystem  is 
fragile  and  totally  dependent  on  the 
complex  hydrology  of  the  entire 
region.  Located  at  the  end  of  a  water- 
shed, the  park's  livelihood  is  depend- 
ent on  the  quality  and  quantity  of 
water  that  flows  into  it.  Studies  have 
indicated  how  impeded  water  flow  has 
adversely  affected  species  and  their 
habitats. 

It  was  the  strong  concern  for  pro- 
tecting the  watershed  area  so  critical 
to  Everglades  National  Park  that 
prompted  consideration  of  purchasing 
lands  which  now  encompass  the  Big 
Cypress  National  Preserve.  The 
574,000  acre  preserve  was  established 
by  Congress  in  1974  to  make  sure  this 
important  watershed  area  was  not  fur- 
ther developed  or  disrupted.  Addition- 
ally, the  purchase  of  this  area  has  pro- 
vided significant  recreational  opportu- 
nities which  will  become  increasingly 
important  as  south  Florida  continues 
to  experience  growth  and  develop- 
ment. To  date  more  than  $180  million 
in  Federal  fimds  has  been  appropri- 
ated to  purchase  these  important 
lands.  Last  year  $2  million  was  appro- 
priated to  help  complete  the  acquisi- 
tion program. 

In  addition  to  establishing  the  Big 
Cypress  National  Preserve,  Congress 
has  acted  on  another  front  to  address 
the  hydrological  problems  affecting 
the  Everglades  National  Park.  In  the 
spring  of  1983  the  National  Park  Serv- 
ice staff  recommended  a  broad  based 
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proferam  to  restore  t^e  natural  water 
flows  that  the  park  once  received,  but 
no  longer  experiences.  The  hydrologlc 
imbaUnoes  over  recent  decades  have 
resulted  In  severe  damage  to  the  fish 
and  wildlife  populations  of  the  park. 
In  the  fall  of  1983  Congress  approved 
legislation  as  part  of  a  funding  bill  for 
the  Army  Corps  of  Engineers  to  allow 
for  a  2-year  experiment  to  determine 
adequate  water  delivery  schedules  for 
the  park.  The  Senate  Appropriations 
CtMumlttee  ^^proved  extension  of  this 
experiment.  This  extended  timetable 
will  allow  for  the  determination  of  a 
water  delivery  schedule  to  accomplish 
the  restoration  of  the  hydrology  and 
reestabllshment  of  the  historic  flow 
water  through  Northeast  Shark  River 
Slough  and  Taylor  Slough  into  the 
pariE. 

Alligator  Alley,  the  cross-state  high- 
way going  from  Andytown  in  Broward 
Coimty  to  Naples,  has  disrupted  the 
natural  water  flow  in  the  Big  Cypress 
Preserve  area  and  has  posed  a  major 
threat  to  Florida  panthers  and  other 
wildlife  of  the  region.  The  road  func- 
tions as  a  dam  in  some  areas,  causing 
unnatiual  pooling  of  water  while  at 
the  same  time  Interrupting  the  impor- 
tant sheet  flow  so  essential  to  E^rer- 
glades  National  Park.  The  construc- 
tion of  I-7S  along  Alligator  Alley  pro- 
vides an  important  opportunity  to  cor- 
rect these  hydrological  problems  and, 
in  fact,  plans  are  imderway  to  ensure 
that  this  is  done.  Public  ownership  of 
the  lands  bordering  the  1-75  corridor 
will  expand  the  watershed  protection 
offered  to  Everglades  National  Park, 
prevent  futtire  development  of  these 
lands,  and  increase  recreational  oppor- 
tunities for  the  general  public. 

In  addition,  it  is  important  to  point 
out  how  public  ownership  of  these 
identified  lands  will  foster  efforts  cur- 
rently underway  to  protect  the  habitat 
of  the  Florida  panther  and  other  en- 
dangered species.  There  are  oirrently 
estimated  to  be  20  to  30  Florida  pan- 
thers in  existence,  making  it  among 
the  most  endangered  species  on  Earth. 
All  known  Florida  panthers  in  exist- 
ence live  in  Everglades  National  Park, 
the  Big  Cypress  National  Preserve  and 
Fakahatchee  Strand.  The  U.S.  Fish 
and  Wildlife  Service  has  proposed  the 
establishment  of  a  32,000  acre  Nation- 
al Wildlife  Refuge  in  the  Fakahatchee 
Stand  area  for  the  primary  purpose  of 
protecting  the  critical  habitat  of  the 
panther,  the  State  Animal  of  Florida. 
As  a  member  of  the  Senate  Appropria- 
tions Committee,  I  have  worked  over 
the  past  few  years  to  secure  funding 
for  this  important  land  acquisition 
project.  Congress  provided  $4  million 
in  fiscal  year  1985,  $3  million  in  fiscal 
year  1986  and  $3  million  for  fiscal  year 
1987. 

The  136,000  acre  area  proposed  for 
purchase  under  this  bill  contains  land 
critical  to  the  continuing  survival  of 
the  endangered  Florida  panther.  Pan- 


ther fatalities  have  occurred  as  a 
resuQ,  of  automobile  traffic  on  Alliga- 
tor Alley.  Provisions  for  wildlife  cross- 
ings in  the  design  for  1-75  to  allow 
panthers  and  other  species  to  cross 
uiider  the  interstate  show  the  commit- 
ment of  the  State  in  the  continued 
protection  of  endangered  species.  The 
State  of  Florida  Department  of  Trans- 
portation supports  the  construction  of 
23  new  wildlife  crossings  and  13  bridge 
extensions,  estimated  to  cost  $12.9  mil- 
lion. The  State  has  agreed  to  finance 
that  portion  of  the  total  cost  which  is 
determined  to  be  nonparticipating  by 
the  Federal  Highway  Administration, 
approximately  $10  million.  Public  ac- 
quisition and  management  of  these 
lands  by  the  National  Park  Service  as 
envisioned  in  this  bill  will  complement 
the  efforts  of  the  Pish  and  Wildlife 
Service  National  Wildlife  Refuge  and 
will  ensure  that  everything  possible  is 
done  to  guarantee  the  protection  of 
panther,  and  other  endangered  species 
habitat. 

WHY  THESE  LANDS  SHOUU)  BE  ACQUIRED  NOW 

The  conversion  of  Alligator  Alley  to 
1-75  will  sever  existing  access  to  pri- 
vate property  north  and  south  of  the 
highway,  requiring  the  payment  of 
damages  to  the  property  owners  by 
the  Department  of  Transportation.  Es- 
timates are  that  severance  damage 
funds,  which  must  in  any  event  be  ex- 
pended, will  equal  47  percent  of  the 
value  of  the  affected  lands.  The  pro- 
posed legislation  contemplates  using 
the  severance  damage  moneys  to  pay  a 
portion  of  the  cost  of  acquiring  ap- 
proximately 128,000  acres  of  privately 
owned  land  located  immediately  north 
of  the  existing  Big  Cypress  National 
Preserve.  The  balance  of  the  purchase 
price  would  be  paid  by  the  Depart- 
ment of  the  Interior  and  the  State  of 
Florida  in  the  same  cost-sharing  ar- 
rangement (80/20)  found  in  the  origi- 
nal Mg  Cypress  legislation. 

If  we  act  quickly  to  enact  this  legis- 
lation enabling  the  utilization  of  the 
DOT  severance  damage  funds,  we  will 
make  it  possible  for  the  public  to  ac- 
quire these  environmentally  signifi- 
cant lands  for  substantially  less  cost 
than  would  otherwise  be  possible. 
Within  the  next  6  months  Florida 
DOT  should  be  able  to  begin  to  make 
offers  of  severance  damages  to  land- 
owners along  1-75.  The  other  match- 
ing funds  as  well  as  the  necessary  leg- 
islative authority  need  to  be  available 
to  complete  full  acquisition  of  the 
lands.  For  this  reason,  it  is  critical  we 
secure  approval  of  legislation  to 
enable  the  State  Department  of 
Transportation  to  work  with  DOI  and 
the  State  of  Florida  to  accomplish  the 
acquisition  of  these  lands  in  conjunc- 
tion with  purchasing  right-of-ways  and 
paying  severance  damages  associated 
with  the  construction  of  1-75. 

The  opportunity  afforded  by  the 
construction  of  1-75  is  too  remarkable 
not  to  purchase  these  environmentally 
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significant  lands  and  expand  the 
boundaries  of  Big  Cypress  National 
Preserve.  The  challenge  to  protect  the 
important  values  of  Everglades  Na- 
tional Park  and  the  critical  habitat  of 
the  Florida  panther  is  too  great  for 
Congress  not  to  move  forward  and  im- 
plement this  plan. 

In  closing,  I  want  to  point  out  the 
extent  to  which  the  State  of  Florida 
has  demonstrated  its  commitment  to  a 
partnership  with  the  Federal  Govern- 
ment to  achieve  the  goals  I  have  out- 
lined. As  I  mentioned  previously, ,  the 
State  is  vtfllling  to  go  above  and  beyond 
its  necessary  role  in  financing  the  con- 
struction of  1-75  to  enhance  environ- 
mental restoration  and  endangered 
species  protection.  The  1985  Florida 
Legislature  enacted  legislation  desig- 
nating the  128.000  acre  area  as  an 
"area  of  critical  State  concern."  This 
designation  gives  the  State  eminent 
domain  power  over  this  land  and  thus 
will  facilitate  the  joint  Federal-State 
acquisiticxi  program  for  this  property. 
This  designation  will  also  help  protect 
the  area  against  development  until  ac- 
quisition Is  complete.  Additionally,  the 
State  has  just  recently  committed 
some  $22  million  in  State  funds  for 
land  acquisition  in  the  Everglades 
area.  The  recent  actions  by  the  State 
of  Florida  coupled  with  the  acceler- 
ated schedule  for  the  construction  of 
this  portion  of  1-75  point  to  the  need 
for  expedient  and  positive  action  by 
Congress  to  approve  this  land  acquisi- 
tion program.  I  hope  my  colleagues 
will  join  me  in  this  effort  to  protect 
and  preserve  the  national  treasures  as- 
sociated with  Everglades  National 
Park  and  Big  Cypress  National  Pre- 
serve. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  poinU 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a£  follows: 

s.  90 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Big  Cypress  National  Preserve  Addi- 
tion Act". 

<b)  Amendment  of  Big  Cypress  National 
Preserve  Act.— Whenever  in  this  Act  an 
amendment  is  expressed  In  terms  of  an 
amendment  to  the  Act  of  October  11,  1974, 
such  amendment  shall  be  considered  to  be 
made  to  the  Act  entitled  "An  Act  to  estab- 
lish the  B|g  Cypress  National  Preserve  in 
the  State  of  Florida,  and  for  other  pur- 
poses", approved  October  11,  1974  (Public 
Law  93-440(  88  SUt.  1257). 

SEC.  2.  findings  and  PURPOSE. 

(a)  PiNDiFGS.— The  Congress  finds  that— 
(1)  the  planned  construction  of  Interstate 
75  is  presently  being  designed  in  such  a  way 
as  to  Improve  the  natural  water  flow  to  the 
Everglades  National  Park,  which  has  been 
disrupted  by  State  Road  84  (commonly 
known  as  "Alligator  Alley"); 


(2)  the  planned  construction  of  Interstate 
75  provides  an  opportunity  to  enhance  pro- 
tection of  the  Everglades  National  Park,  to 
promote  protection  of  the  endangered  Flori- 
da panther,  and  to  provide  for  public  recre- 
ational use  and  enjoyment  of  public  lands 
by  expanding  the  Big  Cypress  National  Pre- 
serve to  include  those  lands  adjacent  to 
Interstate  75  in  Collier  County  north  and 
east  of  the  Big  Cypress  National  Preserve, 
west  of  the  Broward  County  line,  and  south 
of  the  Hendry  County  line; 

(3)  the  Federal  acquisition  of  lands  bor- 
dering the  Big  Cypress  National  Preserve  in 
conjunction  with  the  construction  of  Inter- 
state 75  would  provide  significant  public 
benefits  by  limiting  development  pressure 
on  lands  which  are  important  both  in  terms 
of  fish  and  wildlife  habitat  supporting  en- 
dangered species  and  of  wetlands  which  are 
the  headwaters  of  the  Big  Cypress  National 
F»reserve;  and 

(4)  public  ownership  of  lands  adjacent  to 
the  Big  Cypress  National  Preserve  would  en- 
hance the  protection  of  the  Everglades  Na- 
tional Park  while  providing  recreational  op- 
portunities and  other  public  uses  currently 
offered  by  the  Big  Cypress  National  Pre- 
serve. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  the  Big  Cypress  National  Pre- 
serve Addition. 

SEC.  3.  establishment  OF  ADDITION. 

The  Act  of  October  11.  1974,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  9.  (a)  In  order  to— 

"(1)  achieve  the  purposes  of  the  first  sec- 
tion of  this  Act; 

"(2)  complete  the  preserve  in  conjunction 
with  the  plaained  construction  of  Interstate 
Highway  75;  and 

"(3)  insure  appropriately  managed  use 
and  access  to  the  Big  Cypress  Watershed  in 
the  State  of  Florida, 

the  Big  Cypress  National  Preserve  Addition 
is  established. 

"(b)  The  Big  Cypress  National  Preserve 
Addition  (referred  to  in  this  Act  as  the  'Ad- 
dition') shall  comprise  approximately 
136,000  acres  as  generally  depicted  on  the 
map  entitled  Big  Cypress  National  Preserve 
Addition,  dated  June,  1986,  and  numbered 
176-91000B,  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.,  and  shall  be 
filed  with  appropriate  offices  of  Collier 
Country  in  the  State  of  Florida.  The  Secre- 
tary shall,  as  soon  as  practicable,  publish  a 
detailed  description  of  the  boundaries  of  the 
Addition  in  the  Federal  Register. 

"(c)  The  area  within  the  boundaries  de- 
picted on  the  map  referred  to  in  subsection 
(b)  shall  be  known  as  the  Big  Cypress  Na- 
tional Preserve  Addition.". 

SEC.  4.  administration  OF  ADDITION. 

(a)  Unit  op  the  National  Park  System.— 
The  Act  of  October  11,  1974,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  10.  (a)  The  Secretary  shall  adminis- 
ter the  Addition  in  accordance  with  this  Act 
stnd  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  'An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses', approved  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  1-4). 

"(b)  In  administering  the  Addition,  the 
Secretary  shall  develop  and  publish  in  the 
Federal  Register  such  rules  and  regulations 
as  the  Secretary  deems  necessary  and  ap- 


propriate to  manage  and  control  the  use  of 
Federal  lands  and  waters  with  respect  to— 

"(1)  motorized  vehicles; 

"(2)  exploration  for  and  extraction  of  oil, 
gas,  and  other  minerals; 

"(3)  grazing  and  agriculture; 

"(4)  draining  or  constructing  of  works  or 
structures  which  alter  the  natural  water 
courses; 

"(5)  recreational  uses,  including  hunting, 
fishing,  and  trapping,  which  shall  be  pro- 
moted and  encouraged; 

"(6)  new  construction  of  any  kind;  and 

"(7)  such  other  uses  as  the  Secretary  de- 
termines must  be  limited  or  controlled  In 
order  to  carry  out  the  purposes  of  this  Act. 

"(c)  For  purposes  of  administering  the  Ad- 
dition and  notwithstanding  section  2(c),  it  is 
the  express  intent  of  the  Congress  that  the 
Secretary  should  substantially  complete  the 
land  acquisition  program  contemplated  with 
respect  to  the  Addition  in  not  more  than 
five  years  after  the  date  of  the  enactment  of 
this  paragraph.". 

(b)  Hunting,  Fishing,  and  Trapping.— Sec- 
tion 5  of  the  Act  of  October  U,  1974,  is 
amended  by  inserting  "and  the  Addition" 
after  "preserve"  each  place  it  appears. 

(c)  Suitability  as  Wilderness.— Section  7 
of  the  Act  of  October  11,  1974,  is  amended— 

(1)  by  inserting  "with  respect  to  the  pre- 
serve and  five  years  from  the  date  of  the  en- 
actment of  the  Big  Cypress  National  F»re- 
serve  Addition  Act  with  respect  to  the  Addi- 
tion" after  "date  of  the  enactment  of  this 
Act"  in  the  first  sentence;  and 

(2)  by  inserting  "or  the  area  within  the 
Addition  (as  the  case  may  be)"  after  "pre- 
serve" each  place  it  appears. 

(d)  Indian  Rights.— Section  6  of  the  Act 
of  October  11.  1974,  is  amended  as  follows: 

(1)  In  clause  (i)  insert  "and  the  Addition" 
after  "preserve"  and  insert  "(January  1, 
1985,  in  the  case  of  the  Addition) "  after 
"1972". 

(2)  In  clause  (ii)  insert  "or  within  the  Ad- 
dition" after  "preserve". 

SEC.  5.  ACQl  ISITION  OF  LAND  WITHIN  ADDITION. 

(a)  United  States  Share  of  Acquisition 
Costs.— The  first  section  of  the  Act  of  Octo- 
ber 11,  1974,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

••(d)(1)  The  aggregate  cost  to  the  United 
States  of  acquiring  lands  within  the  Addi- 
tion may  not  exceed  80  percent  of  the  total 
cost  of  such  lands. 

••(2)  Except  as  provided  in  paragraph  (3), 
if  the  State  of  Florida  transfers  to  the  Sec- 
retary lands  within  the  Addition,  the  Secre- 
tary shall  pay  to  or  reimburse  the  State  of 
Florida  (out  of  funds  appropriated  for  such 
purpose)  an  amount  equal  to  80  percent  of 
the  total  costs  to  the  State  of  Florida  of  ac- 
quiring such  lands. 

••(3)  The  amount  described  in  paragraph 
C 1 )  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  amount  of  the  total  cost 
incurred  by  the  Secretary  in  acquiring  lands 
in  the  Addition  other  than  from  the  State 
of  Florida. 

••(4)  For  purposes  of  this  subsection,  the 
term  'total  cost'  means  that  amount  of  the 
total  acquisition  costs  (including  the  value 
of  exchanged  or  donated  lands)  less  the 
amount  of  the  costs  incurred  by  the  Federal 
Highway  Administration  and  the  Florida 
Department  of  Transportation,  including 
severance  damages  paid  to  private  property 
owners  as  a  result  of  the  construction  of 
Interstate  75.". 

(b)  Methods  of  Land  Acquisition  in  the 
Addition.— The  first  sentence  of  subsection 
(c)  of  the  first  section  of  the  Act  of  October 
11, 1974.  is  amended— 


(1)  by  inserting  "or  the  Addition"  after 
"preserve"  the  first  place  It  appears:  and 

(2)  in  the  first  proviso— 

(A)  by  inserting  "in  the  preserve"  after 
""subdivisions,";  and 

(B)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  '"and.  any  land  acquired  by 
the  State  of  Florida,  or  any  of  its  subdivi- 
sions, in  the  Addition  shall  be  acquired  in 
accordance  with  subsection  (d):". 

(c)  "Valuation  and  Appraisal.— The  fourth 
sentence  of  subsection  (c)  of  such  section  is 
amended  by  Inserting  "or  the  Addition" 
after  "preserve"  each  place  it  appears. 

(d)  Acquisition  of  P»roph(ity  Rights  by 
THE  State  of  Florida.— Sulisection  (c)  of 
such  section  is  amended  by  adding  at  the 
end  thereof  the  following:  "Nothing  in  this 
Act  shall  be  construed  to  interfere  with  the 
right  of  the  State  of  Florida  to  acquire  such 
property  rights  as  may  be  necessary  for 
Interstate  75.". 

(e)  Exclusion  of  Subsurface  E^statk.— 
The  third  sentence  of  subsection  (c)  of  such 
section  is  amended  by  inserting  "and  the 
Addition'"  after  ""preserve"  each  place  it  ap- 
pears. 

(f)  Improved  Property  in  Addition.— Sec- 
tion 3(b)  of  the  Act  of  October  11,  1974.  is 
amended— 

(1)  in  clause  (i)  by  inserting  "with  respect 
to  the  preserve  and  January  1,  1986,  with  re- 
spect to  the  Addition"  after  "November  23. 
19^1,";  and 

(2)  in  clause  (ii)— 

(A)  by  inserting  ""with  respect  to  the  pre- 
serve and  January  1,  1986,  with  respect  to 
the  Addition "  after  "November  23,  1971," 
the  first  place  it  appears;  and 

(B)  by  inserting  "or  January  1,  1986,  as 
the  case  may  be,"  after  "November  23, 
1971,"  the  second  and  third  places  it  ap- 
pears. 

SEC.  6.  COOPERATION  AMONG  AGENCIES. 

The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  11.  The  Secretary  and  other  in- 
volved Federal  agencies  shall  cooperate  with 
the  State  of  Florida  to  establish  recreation- 
al and  oil,  gas,  and  mineral  access  points 
and  roads,  rest  and  recreation  areas,  appro- 
priate wildlife  protection,  and,  where  appro- 
priate, hunting,  fishing,  frogging,  and  other 
recreational  opportunities  in  conjunction 
with  the  creation  of  the  Addition  and  in  the 
construction  of  Interstate  Highway  75.  Not 
more  than  3  of  such  access  points  shall  be 
located  within  the  preserve  (including  the 
Addition).". 

SEC.  7.  REPORT  TO  CONGRESS. 

The  Act  of  October  11.  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  12.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Congress  a  de- 
tailed report  on,  and  further  plan  for.  the 
preserve  and  Addition  including— 

"(1)  the  status  of  the  existing  preserve, 
the  effectiveness  of  past  regulation  and 
management  of  the  preserve,  and  recom- 
mendations for  future  management  of  the 
preserve  and  the  Addition; 

'"(2)  a  summary  of  the  public's  use  of  the 
preserve  and  the  status  of  all  access  rights 
for  public  and  private  use; 

"(3)  the  need  for  involvement  of  other 
State  Euid  Federal  agencies  in  the  manage- 
ment and  expansion  of  the  preserve  and  Ad- 
dition; 

"(4)  the  status  of  land  acquisition;  and 
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"(5)  a  determination,  made  In  conjunction 
with  the  State  of  Florida,  of  the  adequacy 
of  the  number,  location,  and  design  of  the 
recreational  aoocH  points  on  1-75/ Alligator 
Alley  for  access  to  the  Big  Cypress  National 
Preserve,  Including  the  Addition. 
The  determinatfam  required  by  paragraph 
(5)  shall  Incorporate  the  results  of  any  re- 
lated studies  of  the  State  of  Florida  Depart- 
ment of  Tran^MHTtatlon  and  other  Florida 
State  agencies.  Any  recommendation  for  sig- 
niflcant  changes  in  the  approved  recreation- 
al access  points,  including  any  proposed  ad- 
ditions, shall  be  accompanied  by  an  assess- 
ment of  the  envlroimiental  impact  of  such 
changes.". 

8K.  a  AUTHOUZATION  OF  APPROPRIATIONS. 

Section  8  of  the  Act  of  October  11. 1974.  is 
amended— 

(1)  by  striking  out  "There"  in  the  first 
smtence  and  Inserting  in  lieu  thereof  "(a) 
Except  as  provided  in  subsection  (b),  there": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated su^  sums  as  may  be  necessary  to  ac- 
quire lands  within  the  Addition.". 

•  Mr.  GRAHAM.  Mr.  President,  on 
my  first  day  in  the  Senate,  I  am 
pleased  to  be  introducing,  with  Sena- 
tor Chilks.  the  Big  Cypress  Preserve 
Addition  bill.  As  Governor  of  Florida. 
I  Initiated  the  Save  Our  Everglades 
Program.  As  Senator,  I  intend  to  en- 
hance this  initiative  through  the 
136.000  acre  acquisition  of  lands  vital 
to  the  protection  of  the  everglades. 
This  bill  has  national  significance  in 
preserving  a  unique  environmentally 
sensitive  national  park  from  degrada- 
tion and  in  preserving  the  Florida  pan- 
ther from  extinction. 

The  importance  and  timeliness  of 
the  Big  Caress  bill  go  far  beyond  a 
mere  land  acquisition.  What  is  at  stake 
is  a  sizable,  existing  financial  invest- 
ment^-and  a  priceless  biosphere  of 
worldwide  environmental  significance. 

If  we  fail  to  act,  those  136,000  acres 
comprising  the  Big  Cypress  Addition 
will  likely  be  developed  into  citrus 
groves  and  subdivisions.  The  resulting 
alterations  in  water  flow  and  the  deg- 
radation in  water  quality  could  be 
drastic.  Plant  and  animal  life  could 
suffer  immeasurable— perhaps  irrep- 
arable—damage. Future  water  supplies 
for  rapidly  growing  southwest  Florida 
would  surely  suffer. 

One  of  the  most  important  invest- 
ments in  our  national  parks  system 
would  be  wasted. 

Everglades  National  Park  and  the 
Big  Cypress  National  Preserve  which 
border  it  are  places  unlike  any  other. 
Through  them  flows  most  of  south- 
west Florida's  fresh  water.  They  are 
home  to  the  rare  and  endangered  spe- 
cies of  plant  and  animal:  the  green  and 
purple  dollar  orchid,  the  colorful  tree 
snaU.  the  southern  bald  eagle  and  the 
vanishing  Florida  panther. 

Nowhere  else  In  the  world  can  you 
see  crocodiles,  sawgrass,  manatees, 
mangroves,  cypress  knees,  whitetail 
deer,  swamp  miles,  and  indigo  snakes- 


all  coexisting  in  a  delicate  ecological 
balance. 

A  century  ago  we  started  to  lose  the 
everglades  when  developers  drained 
the  swamps  and  the  wetlands  for 
housing  projects  and  cattle  and  farm 
land.  In  those  days  we  didn't  under- 
stand the  unique  and  irreplaceable 
nature  of  Florida's  singular  ecosystem. 

We  now  know  that  the  fragile,  com- 
plicated everglades  are  the  heart  of 
Florida.  The  survival  of  Everglades 
National  Park  depends  on  water  which 
flows  across  the  land  from  the  Big  Cy- 
press Swamp  and  the  everglades  to  the 
north  of  its  boundaries.  That  is  why 
the  acquisition  of  sensitive  lands  adja- 
cent to  and  buffering  Everglades  Na- 
tional Park  and  the  Big  Cypress  Na- 
tional Preserve  is  crucial  to  the  surviv- 
al of  those  resources. 

The  water  flow  through  the  Big  Cy- 
press Preserve  feeds  Everglades  Na- 
tional Park— literally  keeps  it  from 
drying  up.  The  tract  of  land  specified 
in  this  bill  is  the  source  of  that  water 
flow^and  is  also  an  integral  part  of 
the  habitat  for  the  Florida  panther. 
There  are  probably  only  about  30  pan- 
thers left  in  the  world— all  in  south 
Florida. 

We  in  Florida  are  most  urgently 
aware  of  what  is  at  stake  in  the  preser- 
vation of  the  everglades. 

We've  seen  the  graphic  and  terrible 
results  of  letting  the  everglades  dry 
out. 

In  the  early  1970's  and  again  in  the 
early  1980's— during  severe  droughts- 
half  a  million  acres  of  hardwood  and 
sawgrass  went  up  in  flames.  The  river 
of  grass  became  a  sheet  of  fire.  The 
crisis  forced  strict  water  rationing  in 
some  of  our  major  cities,  from  Palm 
Beach  to  Key  West. 

We  cannot  let  that  happen  again— 
and  with  the  public  acquisition  and 
protection  and  the  everglades'  water 
system— with  the  creation  of  that  en- 
velope of  protection  aroimd  Ever- 
glades National  Park— it  never  will. 

This  envelope  of  protection  is  also  of 
vital  importance  to  the  rapidly  grow- 
ing population  of  southwest  Florida. 
The  Big  Cypress  Swamp  is  a  source  of 
water  for  the  cities  of  southwest  Flori- 
da. In  future  decades  it  will  be  critical 
to  the  water  supplies  of  a  rapidly 
growing  gulf  coast. 

In  1983  the  State  of  Florida  put  to- 
gether one  of  the  most  progressive  and 
aggressive  land  acquisition  programs 
ever  seen  in  an  effort  to  restore  the 
health  of  the  everglades  before  it  was 
too  late. 

Under  the  program  called  Save  Our 
Ever^ades,  Florida  is  attempting  to 
turn  back  the  clock.  By  the  year  2000 
the  everglades  will  look  and  function 
more  like  it  did  in  the  year  1900  than 
it  does  today.  The  Save  Our  Ever- 
glades Program  is  as  much  about  un- 
doing past  mistakes  as  it  is  about 
future  preservation. 


Save  Our  Everglades  has  a  compre- 
hensive s«t  of  goals  including:  the  res- 
toration of  the  natural  meandering 
path  of  the  channelized  Kisslmmee 
River— headwaters  for  the  great  fresh 
water  river  spilling  slowly  down 
through  the  State  and  replenishing 
Everglades  National  Park;  the  develop- 
ment of  a  comprehensive  program  to 
restore  L*ke  Okeechobee  and  prevent 
its  further  pollution;  the  reflooding  of 
a  100  square-mile  tract  of  drained  land 
in  Palm  Beach  County,  restoring  it  to 
its  natural  everglades  condition;  the 
management  of  the  deer  population  at 
a  level  that  can  survive  seasonal  ex- 
tremes in  water  levels;  purchase  of 
land  in  the  East  Everglades,  Fakahat- 
chee  Strip  and  Big  Cypress  to  expand 
the  protective  envelope  around  the 
park  and  to  ensure  safe  habitat  for  the 
Florida  panther;  and  the  inclusion  of 
the  hydrologic  structures  and  animal 
crossing  in  the  Interstate  75  conver- 
sion. 

Ultimately,  the  protected  Ismds  will 
total  about  3.400,000  acres.  Nearly 
2.900,000  acres  of  that  are  imder 
State/Federal  ownership  now.  Florida 
has  the  largest  program  for  public  ac- 
quisition of  environmentally  sensitive 
lands  in  the  Nation. 

The  Big  Cypress  Addition  is  a  mini- 
mal investment  with  maximiun 
return—  the  survival  of  Everglades  Na- 
tional Park  and  the  viability  of  the  ev- 
erglades' system  and  a  continued 
drinking  water  supply  for  southwest 
Florida. 

It  is  ironic  that  visionary  public 
works  projects  to  drain  and  develop 
the  everglades  first  endangered 
them— and  that  today,  a  visionary 
public  works  project  can  help  to  save 
them. 

The  conversion  of  Alligator  Alley  to 
Interstate  75  will  have  hydrologic 
structures  to  permit  the  continuous 
flow  of  water  southward.  It  will  also 
have  36  panther  and  animal  under- 
passes to  allow  safe  movement  under 
the  road. 

The  severance  damages  required  by 
the  conversion  place  the  acquisition  of 
the  surrounding  land  within  reach. 
The  oppoitunity  exists  to  purchase 
these  136.000  acres  for  about  half 
their  appraised  value. 

This  is  a  rare  windfall.  We  can  ac- 
quire a  key  piece  of  the  envelope  in 
the  heart  of  the  buffer  zone  without 
paying  a  phenomenally  high  price  for 
it. 

Everglades  National  Park  and  the 
Big  Cypress  National  Preserve  com- 
prise 2,000.000  acres.  The  State  of 
Florida  donated  the  majority  of  the 
land  for  Everglades  National  Park 
when  it  was  formed  in  1947.  Addition- 
ally, in  1J73.  Florida  contributed  $40 
million  for  acquisition  of  the  Big  Cy- 
press National  Preserve.  The  State  has 
since  acquired  over  940,000  acres  to 


buffer  and  protect  these  federally 
owned  areas. 

The  water  flow  is  interrupted  by 
some  significant  parcels  not  yet  ac- 
quired which  are  crucial  to  the  free 
flow  of  the  entire  system.  The  Big  Cy- 
press Addition  is  at  the  heart  of  the 
buffer  zone  we  need  to  complete  to 
protect  Everglades  National  Park. 

Everglades  National  Park  is  the 
second  largest  national  park  in  the 
continental  United  States. 

It  is  the  only  subtropical  park  in  the 
Nation's  system. 

Unlike  other  parks  such  as  Grand 
Canyon  or  Yosemite  which  are  more 
or  less  self-contained— Everglades  Na- 
tional Park  is  dependent  on  lands  out- 
side its  own  boundaries — dependent  on 
water  which  can  only  be  ensured  if  the 
land  over  which  the  water  flows  is 
publicly  owned. 

It  is  a  tropical  aquatic  preserve— one 
of  only  three  United  Nations-designed 
international  biosphere  reserves  and 
world  heritage  sites  in  this  coiuitry— 
and  one  of  only  eight  such  designated 
sites  in  the  world.  Its  biological  diver- 
sity is  unmatched  in  North  America;  it 
has  more  endangered  species  than  any 
other  national  park  in  the  United 
States. 

We  in  Congress  have  an  obligation 
to  the  rest  of  the  world— not  just  to 
Floridians  or  even  Americans — to  pre- 
serve the  mysterious  beauty  of  the  ev- 
erglades and  the  complexities  of  their 
function  as  a  water  provider— to  pre- 
serve also  the  singrular  plant  and 
animal  and  marine  life  species  only 
found  in  the  everglades  hammocks 
and  marshes. 

State  and  Federal  cooperation  in  the 
purchases  of  the  Big  Cypress  Addition 
is  profoimdly  more  important  than  a 
good  real  estate  deal. 

We  will  be  securing  a  priceless  herit- 
age for  future  generations.  Our  grand- 
children—and their  children— will  live 
in  a  world  that  still  shelters  the  rose- 
ate spoonbill,  the  ghost  orchid  and  the 
Florida  panther.  We  will  have  closed 
the  protective  envelope  around  EJver- 
glades  National  Park  and  the  Big  Cy- 
press National  Preserve,  safeguarded 
the  water  supply  for  south  Florida- 
demonstrated  that  vision  and  good  in- 
vestment, in  this  case,  are  the  same.* 


By  Mr.  INOUYE: 
S.  91.  A  bill  to  amend  title  38,  United 
States  Code,  to  modify  the  qualifica- 
tions required  for  appointment  to  the 
positions  of  Chief  Medical  Director, 
Deputy  Chief  Medical  Director,  and 
Associate  Deputy  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration;  to 
the  Committee  on  Veterans'  Affairs. 

MODIFYING  QUALinCATIONS  REQUIRED  rOR  CER- 
TAIN POSITIONS  or  THE  VETERANS'  ADMINIS- 
TRATION 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  author- 
ize that  the  individual  appointed  to 
the  position  of  Chief  Medical  Director, 


Deputy  Chief  Medical  Director,  and 
Associate  Deputy  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration 
may  be  a  member  of  one  of  the  several 
health  care  professions  which  current- 
ly are  employed  by  the  Veterans'  Ad- 
ministration, rather  than  be  restricted 
to  doctors  of  medicine. 

In  my  Judgment,  the  time  has  come 
to  legislatively  recognize  the  truly 
interdisciplinary  nature  of  health  care 
within  our  Nation.  I  was  most  pleased 
that  this  type  of  proposal  was  recom- 
mended by  the  Senate  Veterans'  Af- 
fairs Committee  during  its  delibera- 
tions in  the  99th  Congress;  unfortu- 
nately, however,  that  provision  never 
became  public  law. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  91 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  4103(a)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  "a  qualified  doctor  of  medicine,"  and  in- 
serting in  lieu  thereof  "a  person  qualified 
under  section  4105  of  this  title  for  appoint- 
ment to  a  position  referred  to  in  subsection 
(a)(1).  (a)(2).  (a)(3).  (a)(5),  (a)(6).  (a)(7).  or 
(a)(8)  of  such  section,". 

(b)  PartLgraph  (2)  of  such  section  is 
amended  by  striking  out  "a  qualified  doctor 
of  medicine,"  and  inserting  in  lieu  thereof 
"a  person  qualified  for  appointment  to  the 
position  of  Chief  Medical  Director.". 

(c)  Paragraph  (3)  of  such  subsection  is 
amended  by  striking  out  "a  qualified  doctor 
of  medicine,"  and  inserting  in  lieu  thereof 
"a  person  qualified  for  appointment  to  the 
position  of  Chief  Medical  Director,". 


By  Mr.  INOUYE: 
S.  92.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  Ad- 
ministrator of  Veterans'  Affairs  may 
furnish  outpatient  dental  services  and 
treatment  for  non-service-connected 
disability  to  any  war  veteran  who  has 
a  service-connected  disability  of  50  per 
centum  or  more;  to  the  Committee  on 
Veterans'  Affairs. 

PROVIDING  KOR  OUTPATIENT  DENTAL  SERVICES 
FOR  CERTAIN  WAR  VETERANS 

Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  which 
would  provide  for  outpatient  dental 
care  for  any  war  veteran  who  is  50  per- 
cent or  more  disabled  as  a  result  of  his 
or  her  military  service.  Veterans  will 
be  eligible  for  this  care  even  if  their 
dental  problems  are  unrelated  to  their 
service  injuries. 

Legislation  passed  by  the  91st  Con- 
gress provides  medical  and  outpatient 
care  for  veterans  of  all  wars  who  were 
totally  and  permanently  disabled  by 
service-related  injuries.  This  law. 
Public  Law  9J.-102,  was  designed  to 
care  for  the  medical  needs  that  would 
arise  during  their  lives,  but  would  be 
imrelated  to  their  military  wounds.  It, 


however,  specifically  forbids  payment 
for  outpatient  dental  care.  My  bill 
seeks  to  fill  the  gap  left  by  Public  Law 
91-102. 

According  to  one  estimate,  approxi- 
mately 175,000  veterans  would  be  eligi- 
ble for  dental  care  if  this  bill  is  passed. 
Currently,  these  men  get  free  care 
only  if  their  problems  are  directly  re- 
lated to  their  service  disability.  But,  as 
the  Disabled  American  Veterans  noted 
when  they  urged  me  to  introduce  this 
measure,  many  veterans  live  on  limit- 
ed, fixed  incomes.  Dental  costs  are 
arising  along  with  everything  else  in 
these  inflationary  times,  and  an  in- 
creasing number  are  being  forced  to  go 
without  proper  dental  care  because 
they  cannot  afford  it. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  92 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 612(b)(1)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (G); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (H)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(I)  from  which  a  veteran  of  any  war  who 
has  a  service-connected  disability  rated  as  50 
per  centum  or  more  is  suffering.". 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsuiiaga): 
S.  93.  A  bill  to  provide  that  services 
furnished  by  a  clinical  pyschologist  in 
a  rural  health  clinic  need  not  be  pro- 
vided under  the  direct  supervision  of  a 
physician  in  order  to  qualify  for  cover- 
age under  Medicare  and  Medicaid;  to 
the  Committee  on  Finance. 

ENSURANCE  OF  RURAL  HEALTH  CARE  RECIPIENT 
MEDICARE  ELIGIBILITY 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsuitaga  and  I  are 
introducing  legislation  which  would 
amend  our  Nation's  Social  Security 
Act  to  ensure  that  those  individuals 
who  receive  services  at  rural  health 
clinics  and  are  eligible  for  Medicare  or 
Medicaid  are  able  to  receive  mental 
health  services  from  qualified  profes- 
sional psychologists. 

The  bill  which  we  are  introducing 
today  follows  up  on  the  decision  made 
during  the  98th  Congress,  to  provide 
for  the  recognition  of  the  autonomous 
functioning  of  psychologists  within 
health  maintenance  organizations 
[HMO's].  Our  present  proposal  would 
similarly  amend  the  rural  health  clini- 
cal provision  to  include  authority  for 
clinical  psychologists  to  function  in  a 
similar  manner  to  that  of  nurse  practi- 
tioners and  physician  assistants,  and 
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would  only  require  a  circuit-rider  ap- 
proach to  physician  involvement. 

Our  proposal  does  not  increase  the 
basic  benefit  package  as  the  attached 
letter  from  Dr.  Carolyne  Davis,  past- 
Administrator  of  the  Health  Care  Fi- 
nancing Administration  [HCFA], 
specifies. 

This  provision  was  recommended  for 
enactment  during  the  99th  Congress 
by  the  Senate  Finance  Committee  as  a 
provision  of  the  Medicare  antifraud 
bill.  Hopefully,  we  will  be  able  to  have 
this  measure  enacted  into  public  law 
during  the  100th  Congress. 

Bffr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Rccord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

S.  93 

Be  it  enacted  6y  the  Senate  and  House  of 
Repreaentatives   of  the    United   States    of 
America  in  Congress  assembled. 
aacnoN  i.  covbragb  of  services  ruRNisHED 

BY  A  CUNICAL  PSYCHOLOGIST  IN  A 
RURAL  HEALTH  CLINIC. 

(a)  CovouGK  or  Services.— Section 
1861<aaXlXB)  of  the  Social  Security  Act  (42 
VM.C.  13»5x(aaKlXB))  is  amended  by  strik- 
ing out  "physician  assistant  or  by  a  nurse 
practitioner"  and  inserting  in  lieu  thereof 
"physician  assistant,  rturse  practitioner,  or 
clinical  psychologist.". 

<b)  Druiiiioit.— Section  ISSKaa)  of  such 
Act  (42  U.S.C.  139Sx(aa))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  For  purposes  of  this  subsection,  the 
term  'clinical  psychologist'  means  an  indi- 
vidual who— 

"(A)  is  licensed  or  certified  at  the  inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  he  so  practices: 

"(B)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual who  was  licensed  or  certified  prior  to 
January  1,  1978,  possesses  a  master's  degree 
in  psychology  and  is  listed  in  a  national  reg- 
ister of  mental  health  service  providers  in 
psychology  which  the  Secretary  deems  ap- 
propriate: and 

"(C)  possesses  2  years  of  supervised  expe- 
rience in  health  service,  at  least  1  year  of 
wliich  is  post-degree.". 

(c)  ErrccnvE  Date.— The  amendmente 
made  by  this  section  shall  be  effective  with 
reqiect  to  services  furnished  on  or  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  94.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  spe- 
cialist services  are  covered  under  part 
B  of  Medicare  and  are  a  mandatory 
benefit  under  Medicaid;  to  the  Com- 
mittee on  Finance. 

PROVmiBC  CERTAIK  ITDBSE  SERVICES  COVERAGE 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  that  would 
amend  the  Medicare  and  Medicaid 
Programs  in  order  to  ensure  that  the 
services  of  pediatric  nurse  practition- 


ers and/or  pediatric  cllnclal  nurse  spe- 
cialists would  be  directly  reimbursable 
under  these  two  Important  programs. 

Under  the  provisions  of  our  propos- 
al, the  Department  of  Health  and 
Human  Services  would  be  directed  to 
initiate  a  special  5-year  demonstration 
program  for  these  practitioners  In 
order  to  provide  the  Congress  of  the 
United  States  with  sufficient  Informa- 
tion to  ensure  that  an  Informed  deci- 
sion is  made  regarding  the  possibility 
of  ultimately  providing  complete  au- 
tonomy for  our  Nation's  pediatric 
nurse  practitioners  and  pediatric  clini- 
cal nurse  specialists  throughout  all  as- 
pects of  Medicare  and  Medicaid. 

I^resently,  under  the  Department  of 
Defense  CHAMPUS  Program,  these 
practitioners  are  deemed  truly  autono- 
mous providers,  and,  from  all  that  I 
have  heard,  these  services  are  well  re- 
ceived. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Recoiu),  as  follows: 

s.  94 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  PEDIATRIC  NURSE 
PRACTITIONER  OR  PEDIATRIC  CLINI- 
CAL NURSE  SPECIALIST  SERVICES 
UNDER  PART  B  OF  MEDICARE. 

(a)  ■  Coverage  of  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  pediatric  nurse  practitioner  or  pediat- 
ric clinical  nurse  specialist  services:". 

(b)  Definition.- Section  1861  of  such  Act 
(42  U;S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Pediatric  Nurse  Practitioner  or  Pediatric 
Clinical  Nurse  Specialist  Services 

"(ff)(l)  The  term  'pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  specialist 
services'  means  services  performed  by  a  pe- 
diatric nurse  practitioner  or  pediatric  clini- 
cal nurse  specialist  (as  defined  in  paragraph 
(2))  \*Aiich  the  pediatric  nurse  practitioner 
or  pediatric  clinical  nurse  specialist  is  legal- 
ly authorized  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law)  of  the  State  in  which  such 
services  are  performed,  whether  or  not  the 
pediatric  nurse  practitioner  or  pediatric 
clinical  nurse  specialist  is  under  the  supervi- 
sion of,  or  associated  with,  a  physician  or 
other  health  care  provider. 

"(2)  The  term  'pediatric  nurse  practitioner 
or  pediatric  clinical  nurse  specialist'  means 
an  individual  who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
pediatric  nurse  practitioner  or  pediatric 
clinical  nurse  specialist  services  are  per- 
formed: and 

"(BXi)  holds  a  master's  degree  in  pediatric 
nursing  or  a  related  field  from  an  accredited 
educational  institution,  or 


"(ii)  is  certified  as  a  pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  specialist 
by  the  duly  recognized  professional  nurses' 
association.". 

(c)  EffMctive  Date.— The  amendments 
made  by  tHis  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  2.  COVgRAGE  OF  PEDIATRIC  NURSE  PRACTI- 
TIONER OR  PEDIATRIC  CLINICAL 
NURSE  SPECIALIST  SERVICES  AS  A 
MANDATORY  MEDICAID  BENEFIT. 

(a)  CovEEAGE  or  Services.— 

(1)  Secti«n  1905(a)  of  the  Social  Security 
Act  (42  V.B.C.  1396d(a))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  Redesignating  paragraph  (21)  as 
paragraph  (22):  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  pediatric  nurse  practitioner  or  pedi- 
atric clinical  nurse  specialist  services  (as  de- 
fined hi  section  1861(ff)(l)):  and". 

(b)  Conforming  Changes.— 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (10)(A),  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 
inserting  1s\  lieu  thereof  "paragraphs  (1) 
through  (5),  (17),  and  (21)":  and 

(B)  in  paragraph  (10)(C)(iv),  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  19D5(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5),  (17),  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  In  any  7  of  the  paragraphs  num- 
bered ( 1 )  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  "(21) "  and 
inserting  IQ  lieu  thereof  "(22)". 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effectivt  with  respect  to  payments  under 
title  XIX  Of  the  Social  Security  Act  for  cal- 
endar quarters  begiiming  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  th(  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  addttional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  KERRY: 
S.  95.  A  bill  to  amend  the  Clean  Air 
Act  to  control  certain  sources  of  sulfur 
dioxide  and  oxides  of  nitrogen  to 
reduce  acdd  deposition,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment »nd  Public  Works. 

NATIONAL  ACID  RAIN  CONTROL  ACT 

Mr.  KERRY.  Mr.  President,  I  rise 
today  on  this  first  day  of  the  lOOth 
Congress  to  introduce  legislation  that 
seeks  to  correct  a  problem  of  grave 
concern  to  Americans  from  all  over 
the  Nation— acid  rain.  Mr.  President,  it 


Is  with  the  deepest  regret  that  I  find  it 
necessary  to  once  again  introduce  leg- 
islation and  call  for  urgent  action  in 
1987  on  a  critical  environmental  prob- 
lem that  we  should  be  well  on  our  way 
to  solving  and  not  still  debating.  Un- 
fortunately, Congress  has  not  acted 
and  the  urgency  of  our  doing  so  is 
greater  than  ever.  Acid  rain  Is  creating 
an  environmental  emergency  in  sever- 
al regions  of  the  coimtry  and  it  must 
be  stopped  now.  Further  delay  will 
make  damage  worse  and  it  may,  in 
fact,  leave  our  children  with  an  irre- 
versible environmental  tragedy.  We 
have  the  opportimity  to  end  the 
scourge  of  acid  rain.  We  know  what 
must  be  done.  And,  we  Icnow  it  needs 
to  be  done.  The  time  for  excuses  is 
long  past.  It  Is  our  duty  to  act  without 
delay. 

When  the  acid  rain  phenomena  was 
first  being  researched,  we  were  told  by 
David  Stockman  and  others  that  it 
was  really  just  a  question  of  "A  few 
dead  lakes  in  New  England  and  north- 
em  New  York."  For  those  of  us  from 
those  regions  this  lack  of  any  real  con- 
cern was  discouraging,  but  not  unex- 
pected. But  we  knew  they  were  wrong 
and  the  evidence  mounts  every  year 
supporting  our  position.  Acid  rain  Is  a 
phenomenon  that  results  from  reac- 
tions between  fossil  fuel  emissions  and 
atmospheric  components.  The  "few 
dead  lakes"  that  Mr.  Stockman  talked 
about  are  growing  every  day  to  the 
point  where  researchers  warn  that 
fish  popvilations  in  some  affected  re- 
gions of  the  country  are  in  grave 
danger  of  being  wipeii  out  in  the  not 
so  distant  future.  As  we  know,  a  dra- 
matic change  in  one  part  of  the  food 
chain  cannot  help  but  affect  the  other 
parts  in  the  ecosystem.  That  ecosys- 
tem also  includes  trees  where  future 
timber  harvests  are  imperiled  by  acid 
rain  which  researchers  believe  has 
worked  to  stunt  growth  in  our  forests. 

In  addition,  human  health  concerns 
continue  to  be  researched.  Already  we 
know  that  certain  high-risk  respirato- 
ry patients  increase  their  risk  when 
they  live  or  spend  time  in  areas  where 
acid  rain  Is  known  to  be  a  problem. 
Acid  rain  also  endangers  cultural  and 
historic  artifacts  and  structures.  In 
Massachusetts  and  many  other  North- 
east States,  that  translates  Into 
damage  to  many  of  our  State's  treas- 
ures such  as  historic  buildings,  statues, 
and  other  manmade  structures.  Many 
of  these  are  irreplacable  and  their  loss 
will  mean  the  end  to  many  legacies 
that  should  properly  be  left  for  our 
children  and  their  children. 

I  first  became  aware  of  the  acid  rain 
phenomena  when  as  Ldeutenant  Gov- 
ernor I  coordinated  Massachusetts' 
effort  to  develop  a  reasonable  State 
and  national  response  to  this  problem. 
I  spent  a  great  deal  of  time  talking  to 
the  many  Massachusetts  environmen- 
talists that  have  become  expert  in  the 
problems  that  acid  rain  has  created. 


With  them,  I  visited  and  tested  lakes 
and  streams  in  the  State  that  show 
the  dramatic  effects  of  acid  deposition 
on  fish  populations  and  on  general 
water  quality.  Together  with  environ- 
mentalists, business  leaders,  and  other 
government  leaders  we  formed  the 
acid  rain  working  group  to  discuss  the 
problems,  the  causes  and  the  solutions 
for  the  acid  rain  phenomena.  It  was 
through  this  group  that  I  concluded 
that  acid  rain  was  a  major  threat  to 
the  quality  of  life  in  Massachusetts. 

As  an  active  participant  in  the  Na- 
tional Governors  Association's  Task 
Force  on  Acid  Rain  I  Journeyed  to 
Europe  on  a  fact-finding  mission  rep- 
resenting the  New  EIngland  Governor's 
Task  Force  on  Acid  Rain  which  I 
chaired.  I  went  to  Norway,  Sweden, 
Belgium.  Germany,  and  Great  Britain. 

In  Norway  I  spoke  with  experts  who 
have  been  coping  with  this  issue  for 
many  years  and  where  there  are  ap- 
proximately 5,000  square  miles  of 
lakes  that  are  now  biologically  dead. 
There  is  no  doubt  in  their  minds  as  to 
what  has  caused  that  environmental 
disaster. 

In  Sweden,  some  18,000  square  miles 
of  lakes  are  dead  and  nobody  in 
Sweden  contests  the  issue  of  how  and 
why  this  has  come  to  be!  In  addition, 
in  Sweden,  they  were  particularly  con- 
cerned about  increasing  evidence  of 
forests  that  were  showing  diminished 
growth— a  symptom  that  is  being  ex- 
perienced throughout  northern 
Europe  and  again  they  had  no-  doubt 
that  air  pollution  was  the  major  con- 
tributor. 

In  Germany  in  1984  I  visited  the 
Black  Forest  where  I  saw  the  most 
stark  and  dramatic  display  of  what 
can  happen  through  neglect  in  com- 
batting this  environmental  threat. 
The  foresters  there— close  to  tears 
over  the  disappearance  of  their  herit- 
age before  their  eyes— told  me  that 
they  feared  that  much  of  the  damage 
could  be  permanent.  They  too  have  no 
doubt  as  to  the  cause  of  the  problem. 

Europe's  experience  should  serve  as 
a  threatening  lesson  to  the  United 
States.  I  have  seen  a  future  that  we 
cannot  allow  to  occur. 

Yet,  the  American  response  to  the 
crisis  of  acid  rain  has  been  woefully  in- 
adequate. President  Reagan  has  com- 
missioned several  studies  on  acid  rain. 
Each  study  has  come  back  and  stated 
in  stronger  and  more  specific  terms 
that  acid  rain  is  a  major  threat  to  our 
environment  and  must  be  addressed. 
However,  on  a  national  basis,  it  is 
study,  debate,  evaluate— when  what 
we  need  is  strong  action  to  reduce  acid 
rain  causing  emissions— now. 

In  Massachusetts  we  have  been  con- 
ducting an  ongoing  study  sinc^  1983  to 
try  to  provide  a  data  base  with  which 
to  study  the  magnitude  of  acid  rain's 
effects  on  area  surface  waters.  I  have 
been  pleased  to  support  and  partici- 
pate in  that  study.  Dr.  Paul  Godfrey 


of  the  University  of  Massachusetts  at 
Amherst  has  been  collecting  and 
tracking  acid  rain  information.  We 
have  enough  data  to  see  that  is  occur- 
ring throughout  the  State.  The  data 
shows  that  62  percent  of  the  surface 
waters  tested  are  highly  sensitive  to 
acidification.  These  studies  also  show 
that  most  areas  of  my  State  have  low 
alkalinity  levels  and  thus  are  highly 
susceptible  to  acidification. 

In  Massachusetts,  we  are  spending 
approximately  $13  million  per  year  to 
protect  and  restore  statuaries  and 
buildings  which  literally  are  being 
eaten  away  by  acidic  moisture.  If  you 
take  the  problems  we  now  know  of  in 
Massachusetts  with  their  associated 
human,  ecological,  and  financial  im- 
pacts and  project  them  on  a  national 
scale,  the  deterioration  and  its  costs 
become  enormous. 

Massachusetts  has  responded  to  this 
information  by  enacting  one  of  the 
most  comprehensive  acid  rain  control 
bills  in  the  country.  It  mandates  a  sub- 
stantial reduction  in  both  sulfur  diox- 
ide and  nitrogen  oxide  emissions  from 
MsLSsachusetts  sources. 

But  even  in  the  law  itself  it  is  recog- 
nized that  State  action  is  not  enough. 
It  cannot  and  should  not  serve  as  a 
substitute  for  a  national  program.  The 
Federal  role  in  preventing  pollution 
produced  by  one  State  from  affecting 
another,  is  clear.  Only  Federal  action 
can  stop  this  damage. 

Consequently,  I  have  worked  for 
many  years  on  a  comprehensive  na- 
tional acid  rain  control  plan.  Through 
the  National  Governor's  Association 
Task  Force  attempt  to  reach  a  "meet- 
ing of  the  minds"  among  different  geo- 
graphical regions  of  the  country,  the 
outlines  of  what  I  believe  could  be  a 
national  consensus  emerged.  A  major 
component  of  that  approach  is  the 
motion  that  there  should  be  a  broad 
sharing  of  the  financial  burden  among 
producers  of  acid  rain  and  those  who 
will  benefit  from  its  reduction.  Point- 
ing fingers  at  utilities  or  coal  produc- 
ers accomplishes  little.  It  has  only 
stalled  the  process.  This  is  a  national 
problem  and  requires  a  national  solu- 
tion. The  legislation  I  am  introducing 
today— the  Acid  Rain  Control  Act  of 
1987— S.  95- represents  an  effort  to  do 
just  that. 

The  National  Acid  Rain  Control  Act 
of  1987  will  amend  the  Clean  Air  Act 
to  reduce  annual  sulfur  dioxide  [SOil 
emissions  by  12  million  tons  and  nitro- 
gen oxides  [NOxl  emissions  by  3  mil- 
lion tons  by  1995  in  the  48  contiguous 
States  and  the  District  of  Columbia. 

The  sulfur  dioxide  reductions  will  be 
achieved  in  three  different  ways.  P*lrst, 
utilities  and  other  industries  will,  upon 
enactment,  be  required  to  reduce  emis- 
sions by  following  a  series  of  mandat- 
ed steps  that  include  coal  washing  and 
the  addition  of  adipic  acid  before  com- 
bustion. 
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Seoood.  Mch  State  will  have  control 
over  mllocatinc  the  additional  reduc- 
tions baaed  on  ita  share  of  the  problem 
as  determined  by  the  EPA  Admlnistra- 
Ua  using  the  best  available  data.  The 
State  plan  must  call  for  a  phased  re- 
duction so  that  sevei-twelfths  of  the 
States's  share  reductions  will  be 
achieved  before  1992,  and  the  entire 
share  target  achieved  by  1995.  A  State 
may  allow  a  source  to  substitute  emis- 
sions of  NOx  for  SOi  at  a  ratio  of  2  to 
1.  In  Uie  event  that  a  State  fails  to 
sulunit  a  plan,  or  in  the  event  that  the 
plan  is  not  acc^ted  by  the  Adminis- 
trator, major  stationary  sources  will 
have  to  comply  with  an  emission  limi- 
tation equal  to  1.2  pounds  of  SOi  per 
million  BTU's  of  heat  input. 

Finally,  a  trust  fund  will  be  estab- 
lished by  the  collection  of  a  fee  on  the 
production  of  electricity  generated  by 
fossil  fuel  combustion.  Payments  from 
the  fund  will  be  used  to  help  defray 
capital  costs  incurred  by  facilities  in 
meeting  their  reduction  requirements. 
The  subsidy  will  be  paid  at  a  rate  of 
$147  per  ton  of  SO>  reduced.  This 
amount  is  designed  to  greatly  reduce 
electric  rate  increases  payable  by  utili- 
ty customers.  The  fee  will  be  assessed 
at  one  of  three  levels,  based  upon  the 
1982  State  average  SOi  emissions  rate. 
States  with  lower  rates  of  emissions 
will  be  assessed  lower  fees.  This  fee 
structure  is  designed  to  provide  equity 
while  recognizing  that  in  order  to  de- 
velop a  feasible  plan,  the  costs  of  emis- 
sions reduction  must  be  shared.  This 
payment  formula  would  favor  the  in- 
stallation of  capital  equipment  to 
avoid  coal  miner  job  displacement 
while  fixing  the  subsidy  at  a  level 
which  will  encourage  the  use  of  newer 
and  less  costly  technologies.  The  trust 
fund  would  also  provide  $10  million  a 
year  for  accelerated  research  on  clean- 
er burning  industrial  processes  as  well 
as  $25  million  a  year  for  acid  deposi- 
tion mitigation  programs. 

Acid  rain  will  not  go  away  by  wish- 
ing it  so  or  by  making  l)elieve  it  does 
not  exist.  Congress  must  act  now  be- 
cause, unfortunately,  the  administra- 
tion has  given  nothing  more  than  lip 
service  to  the  problem.  The  President 
has  earnestly  asked  the  National 
Academy  of  Sciences.  EPA  Administra- 
tor William  Ruckelshaus,  and  Special 
Envoy  Drew  Lewis  to  conduct  inquiries 
into  the  implications  of  the  phenome- 
non. All  three  have  concluded  that  a 
plan  of  action  must  be  enacted  with 
haste.  So  far.  the  President  has  failed 
to  heed  their  common  warning  and  in- 
stead he  has  hidden  behind  requests 
for  ever  more  research.  Lately  we  are 
even  told  that  he  will  break  his  com- 
mitment to  support  the  recommenda- 
tions of  the  special  envoys. 

However,  we  must  lie  honest  and 
hard  on  ourselves  as  well,  for  we  have 
abdicated  our  responsibility  to  protect 
the  public  as  well.  Republicans  and 
Democrats  alike  will  have  to  put  away 


partisan  concerns  in  order  to  enact 
legislation  to  accomplish  these  goals 
before  it  is  too  late  to  do  so. 

My  legislation  offers  one  approach 
to  this  problem.  I  realize  that  many  of 
my  colleagues  will  offer  different  pro- 
posals in  this  session  of  Congress  and  I 
commend  them  for  their  interest  in 
this  issue.  We  are  all  committed  to 
seeing  acid  rain  abated  and  I  am  proud 
to  Join  with  them  in  fighting  this  im- 
portant fight.  I  realize  that  in  order  to 
enact  a  strong  Acid  Rain  Control  Pro- 
gram, it  is  going  to  be  necessary  for 
mano'  of  us  to  work  together  and  take 
different  elements  of  different  propos- 
als. So  let  me  make  it  clear,  Mr.  Presi- 
dent, that  while  I  am  committed  to 
fincUng  a  solution  to  this  problem.  I 
am  willing  and  committed  to  working 
toward  an  end  to  this  crisis  without 
thinking  that  mine  is  the  only  solu- 
tion. Together  we  must  reate  a  coali- 
tion that  wiU  creatively  and  dramati- 
cally develop  legislation  that  will  end 
this  crisis  of  incalculable  dimension. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  following  additional  infor- 
mation be  printed: 

S.  95  the  National  Acid  Rain  Control 
Act  of  1987. 

Background  on  S.  95— the  Kerry  acid 
rain  bill. 

Elements  in  S.  95  the  National  Acid 
Rain  Control  Act. 

Summary  of  S.  95— the  National 
Acid  Rain  Control  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  95 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiixs  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Acid  Rain  Control  Act  of  1987". 
SEC.  I  PURPOSE. 

The  purpose  of  this  Act  is  to  reduce  emis- 
sions of  sulfur  dioxide  by  12  million  tons  per 
year  and  to  reduce  emissions  of  oxides  of  ni- 
trogen by  3  million  tons  per  year,  by  the 
year  1995,  in  order  to  lessen  the  damage  to 
public  health  and  the  environment    from 

acid  deposition  attributable  to  those  pol- 
lutants. 

TITLE  I— ACID  DEPOSITION  CONTROL  AND 

ASSISTANCE  PROGRAM 
SEC.  Ml.  AMENDMENT  OF  CLEAN  AIR  ACT. 

Title  I  of  the  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  E— Acid  Deposition  Control 
"Subpart  1— General  Provisions 

"PURPOSE  OP  PART 

"Sec.  181.  The  purpose  of  this  part  is  to 
reduce  sulfur  dioxide  emissions  in  the  48 
contiguous  States  and  the  District  of  Co- 
lumbia by  12,000,000  tons  by  1995.  Such  re- 
duction shall  be  achieved  through— 

"(1)  a  program  under  subpart  2  consisting 
of  direct  federally  mandated  emission  reduc- 
tions; 

"(2)  a  program  under  subpart  3  consisting 
of  State  plans  to  provide  for  reductions  in 
emission    rates    as    may    be    necessary    to 


achieve  tke  remaining  portion  of  the  reduc- 
tion; and 

"(3)  a  program  under  subpart  4  to  miti- 
gate any  potential  economic  impacts  and 
coal  mining  job  dislocation  by  subsidizing 
the  capital  costs  of  control  technology  used 
for  the  parpose  of  the  program  under  sub- 
part 3  through  a  fee  on  the  generation  of 
electric  energy  by  fossil  fuel  fired  electric 
utility  generating  plants. 

"DKPIMITIORS 

"Sec.  IBS.  As  used  in  this  part— 

"(1)  The  terms  new'  and  modified'  when 
used  with  respect  to  an  electric  utility  unit 
or  other  source  means  an  electric  utility 
unit  or  other  source  which  commenced  con- 
struction <or  modification)  after  December 
31,  1980,  and  which  is  subject  to  new  source 
performaace  standards  for  sulfur  dioxide 
under  section  111. 

"(2)  The  term  'commenced'  when  used 
with  respect  to  construction  or  modification 
has  the  same  meaning  as  when  used  in  sec- 
tion 111. 

"(3)  The  term  'fossil  fuel  fired  electric 
utility  generating  plant'  means  all  of  the 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  owned  or  operated  by  an  electric 
utility  which  are  located  on  one  or  more 
contiguous  or  adjacent  properties. 

"(4)  The  terms  'steam  generating  unit", 
'electric  utility',  and  'fossil  fuel'  have  the 
same  meanings  as  provided  in  regulations 
under  section  111  applicable  to  electric  utili- 
ty steam  generating  units  for  which  con- 
struction (s  commenced  after  September  18, 
1978. 

"(5)  The  term  'Btu'  means  a  British  ther- 
mal unit. 

"(6)  The  term  technological  system  of 
continuous  emission  reduction'  has  the 
meaning  orovided  by  section  111(a)(7). 

"(7)  The  term  'sulfur  dioxide'  when  used 
with  respect  to  emissions  means  total  sulfur 
emissions  expressed  as  sulfur  dioxide  emis- 
sions. 

"(8)  The  term  'baseline  year'  means  the 
calendar  year  1980,  except  that  the  Admin- 
istrator may  designate  a  subsequent  calen- 
dar year  as  the  baseline  year  if  he  deter- 
mines that  reasonable  and  reliable  data  is 
available  for  that  year  with  respect  to  the 
actual  suKur  dioxide  emission  rates  of  the 
unit  or  source  involved. 

"(9)  The  term  'best  available  cleaning 
method'  means  the  coal  cleaning  method 
which  results  in  the  highest  reasonably  ob- 
tainable level  of  sulfur  removal,  as  deter- 
mined by  the  Administrator. 

"RELATtONSRIP  TO  OTHER  REQUIREIfENTS 

"Sec.  183.  Nothing  in  this  part  shall  be 
construed  to  affect  or  impair  the  require- 
ments of  section  110  (or  of  any  applicable 
implementation  plan)  or  of  any  other  sec- 
tion of  this  Act;  except  that  any  stationary 
source  which  is  subject  to  any  such  require- 
ment may  also  be  subject  to  additional  re- 
quirements under  this  part. 

"Subpart  2— Federally  Mandated  Emission 
Reductions 

"FEDERALtY  MANDATED  EMISSION  REDUCTIONS 

"Sec.  186.  (a)  Coal  Cleaning.— Any  fossil 
fuel  fired  electric  utility  generating  plant 
which  burns  coal  with  an  average  sulfur 
content  of  more  than  2  percent  must  pro- 
vide that  such  coal  is  cleaned  prior  to  com- 
bustion Using  the  best  available  cleaning 
method  tty  not  later  than  December  31, 
1989. 

"(b)  AstPic  Acid  Treatment.— Any  fossil 
fuel  fired  electric  utility  generating  plant 
which  is  equipped  with  flue  gas  desulfuriza- 


tion  units  must  Include  adipic  acid  treat- 
ment with  such  units  by  not  later  than  De- 
cember 31, 1989. 

"Subpart  3— State  Plans  for  Additional 

Emission  Reductions 

"calculation  op  state  shares 

"Sec.  191.  (a)  Share  or  12,000,000  Ton  Re- 
duction.— 

"(1)  EPA  computation.— For  each  of  the 
48  contiguous  States  and  the  District  of  Co- 
lumbia, the  Administrator  shall  compute  a 
State  share  of  the  12,000,000  ton  reduction 
In  annual  emissions  of  sulfur  dioxide  re- 
ferred to  in  section  181.  The  Administrator 
shall  compute  the  State  share  for  each  such 
State  as  provided  in  subsection  (b)  not  later 
than  18  months  sJter  the  date  of  the  enact- 
ment of  the  National  Acid  Rain  Control  Act. 

"(2)  Data  to  be  used  in  computation.— In 
maiung  computations  under  subsection  (b), 
the  Administrator  shall  use  the  best  avail- 
able data.  To  the  extent  that  other  better 
data  regarding  the  emissions  of  sulfur  diox- 
ide from  any  category  of  sources  is  not 
available  on  or  before  the  date  18  months 
after  the  date  of  the  enactment  of  the  na- 
tional Acid  Rain  Control  Act.  the  Adminis- 
trator shall  utilize  the  Inventory  of  emis- 
sions developed  in  fulfillment  of  the  re- 
quirements of  the  Memorandum  of  Intent 
on  Transboundary  Air  Pollution  signed  by 
Canada  and  the  United  States  on  August  5, 
1980. 

"(b)  State  Share.— 

"(1)  General  rule.— The  State  share  for 
each  such  State  shall  be  the  number  of  tons 
which  is  the  sum  of  the  amounts  computed 
under  subparagraphs  (A),  (B),  and  (C). 

"(A)    E^LECTRIC    utility    EXCESS    EMISSIONS 

tonnage.— The  tonnage  computed  under 
paragraph  (2)  for  fossil  fuel  fired  electric 
utility  generating  plants  in  the  State. 

"(B)  Nonutility  boiler  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (3)  for  other  fossil  fuel  fired 
steam  generating  units  in  the  State. 

"(C)  Process  emitters  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (4)  for  Industrial  process  emitters 
of  sulfur  dioxide  in  the  State. 

"(2)  Electric  utility  excess  emissions 

TONNAGE.— 

"(A)  Fraction  of  10,000,000  tons.— The 
Administrator  shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  electric  utility  generat- 
ing plants  in  the  State.  The  amount  shall  be 
determined  by  multiplying  10,000,000  tons 
by  a  fraction  the  numerator  of  which  is  de- 
termined under  subparagraph  (B)  and  the 
denominator  of  which  is  determined  under 
subparagraph  (C). 

"(B)  Numerator  or  electric  utility  prac- 
TiON.— The  numerator  of  the  electric  utility 
fraction  under  this  paragraph  shall  be  the 
tonnage  of  emissions  of  sulfur  dioxide 
which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.2  pounds  per  million 
Btu's  of  heat  input  from  fossil  fuel  fired 
electric  utility  generating  plants  which  are 
located  in  the  State  and  which,  during  the 
baseline  year,  emitted  sulfur  dioxide  at  an 
annual  average  rate  in  excess  of  1.2  pounds 
per  million  Btu's  of  heat  input. 

"(C)  Denominator  op  electric  utility 
PRACTioN.— The  denominator  of  the  electric 
utility  fraction  under  this  paragraph  shall 
be  the  tonnage  of  emissions  of  sulfur  diox- 
ide which  the  Administrator  estimates  to 
have  been  emitted  during  the  baseline  year 
at  a  rate  in  excess  of  1.2  pounds  per  million 
Btu's  of  heat  input  from  all  fossil  fuel  fired 
electric  utility  generating  plants  which  are 


located  In  the  48  contiguous  States  and  the 
District  of  Columbia  and  which,  during  the 
baseline  year,  emitted  sulfur  dioxide  at  an 
annual  average  rate  in  excess  of  1.2  pounds 
per  million  Btu's  of  heat  input. 

"(3)  Nonutility  boiler  excess  emis- 
sions.- 

"(A)  Fraction  op  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  steam  generating  units 
located  in  the  State,  other  than  those  which 
are  part  of  a  fossil  fuel  fired  electric  utility 
generating  plant.  The  amount  shall  be  de- 
termined by  multiplying  1,000,000  tons  by  a 
fraction  the  numerator  of  which  is  deter- 
mined under  subparagraph  (B)  and  the  de- 
nominator of  which  is  determined  under 
subparagraph  (C). 

"(B)  Numerator  op  nonutility  prac- 
TioN.— The  numerator  of  the  nonutility 
fraction  under  this  paragraph  stiall  be  the 
tonnage  of  emissions  of  sulfur  dioxide 
which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.2  pounds  per  million 
Btu's  of  heat  input  from  fossil  fuel  fired 
steam  generating  units  which  are  located  in 
the  State,  other  than  units  which  are  pari 
of  a  fossil  fuel  fired  electric  utility  generat- 
ing plant,  and  which,  during  the  baseline 
year,  emitted  sulfur  dioxide  at  an  annual  av- 
erage rate  in  excess  of  1.2  pounds  per  mil- 
lion Btu's  of  heat  input. 

"(C)  Denominator  op  nonutility  frac- 
tion.—The  denominator  of  the  nonutility 
fraction  under  this  paragraph  shall  be  the 
tonnage  of  emissions  of  sulfur  dioxide  emit- 
ted during  the  baseline  year  at  a  rate  in 
excess  of  1.2  pounds  per  million  Btu's  of 
heat  input  from  all  fossil  fuel  fired  steam 
generating  units  wluch  are  located  in  the  48 
contiguous  States  and  the  District  of  Co- 
lumbia, other  than  units  which  are  part  of  a 
fossil  fuel  fired  electric  utility  generating 
plant,  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  1.2  pounds  per  million 
Btu's  of  heat  input. 

"(4)  Process  emitters  excess  emissions 

TONNAGE— 

"(A)  Fraction  of  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions amount  under  this  paragraph  for  in- 
dustrial process  emitters  (as  defined  by  the 
Administrator)  of  sulfur  dioxide  in  the 
State.  The  amount  shall  be  determined  by 
multiplying  1,000,000  tons  by  a  fraction  the 
numerator  of  which  is  determined  under 
subparagraph  (B)  and  the  denominator  of 
which  is  determined  under  subparagraph 
(C). 

"(B)  Numerator  of  process  emitter  frac- 
tion.—The  numerator  of  the  process  emit- 
ter fraction  under  this  paragraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
emitted  during  the  baseline  year  at  an 
annual  average  rate  in  excess  of  the  limit 
determined  under  subparagraph  (D)  from 
emissions  units  of  industrial  process  emit- 
ters of  sulfur  dioxide  which  are  located  in 
the  State  and  which,  during  the  baseline 
year,  emitted  sulfur  dioxide  at  an  annual  av- 
erage rate  in  excess  of  the  limit  determined 
under  subparagraph  (D). 

"(C)  Denominator  of  process  emitter 
fraction.- The  denominator  of  the  process 
emitter  fraction  under  this  paragraph  shall 
be  the  total  tonnage  of  emissions  of  sulfur 
dioxide  emitted  during  the  baseline  year  at 
an  annual  average  rate  in  excess  of  the  ap- 
plicable limit  determined  under  subpara- 
graph (D)  from  emissions  units  of  industrial 
process  emitters  of  sulfur  dioxide  which  are 


located  In  the  48  contiguous  States  and  the 
District  of  Columbia  and  which,  during  the 
baseline  year,  emitted  sulfur  dioxide  at  an 
annual  average  rate  in  excess  of  the  limit 
determined  under  subparagn^h  (D). 

"(D)  Emissions  limit.- 

"(1)  For  purposes  of  this  paragraph,  the 
average  annual  limit  determined  under  ttiis 
subparagraph  for  any  emissions  unit  of  a 
stationary  source  of  industrial  process  emis- 
sions shall  be  the  rate  which  the  Adminis- 
trator determines  to  be  the  national  average 
BACT  emissions  limit  for  sulfur  dioxide  for 
emissions  units  within  the  category  of  proc- 
ess emitters  involved. 

"(ii)  Utilizing  the  BACT/LAER  Clearing- 
house data  available  at  the  Environmental 
Protection  Agency,  the  Administrator  shall 
review  the  emission  limitations  for  industri- 
al process  emitters  which  were  established 
as  best  available  control  tectmology' 
(BACT)  under  this  Act  during  the  period 
August  1977  through  December  31,  1988.  On 
the  basis  of  such  data,  and  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
National  Acid  Rain  Control  Act,  the  Admin- 
istrator shall  establish  a  national  average 
BACT  emission  limit  for  sulfur  dioxide  for 
emissions  units  within  each  category  of 
process  emitters  of  sulfur  dioxide. 

"(c)  Reallocation  Among  States.— Under 
regulations  promulgated  by  the  Administra- 
tor, any  two  or  more  contiguous  States  may 
by  agreement  reallot  among  agreeing  States 
the  State  share  of  two  or  more  agreeing 
States  if,  under  such  reaUotment,  the  total 
reduction  in  annual  emissions  of  sulfur  di- 
oxide is  equal  to  or  greater  than,  and  con- 
temporaneous with,  the  total  reduction  in 
annual  emissions  of  sulfur  dioxide  which 
would  be  required  under  ttiis  part  in  the  ab- 
sence of  such  reallotment. 

"STATE  control  PLANS 

"Sec.  192.  (a)  Submission  of  Plan.— (1) 
Each  of  the  48  contiguous  States  and  the 
District  of  Columbia  shall  submit  to  the  Ad- 
ministrator a  plan  for  achieving  such  State's 
share  of  the  reduction  in  sulfur  dioxide 
emissions. 

"(2)  The  plan  must  be  submitted  within  12 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Rain  Control  Act,  and  the 
Administrator  shall  approve  or  disapprove 
such  plan  within  6  months  after  its  submis- 
sion. 

"(b)  Timetable  for  Reductions.— The 
State  plan  shall  provide  for  a  phased  reduc- 
tion such  that  7/12  of  the  State's  share  of 
the  reduction  shall  be  achieved  prior  to  De- 
cember 31,  1992,  and  the  entire  share  shall 
be  achieved  prior  to  December  31,  19M.  The 
timetable  for  achieving  such  reductions 
shall  provide  for  continuous  reduction  with 
identifiable  incremental  reductions. 

"(c)  State  Prerogatives.— The  plan  shall 
provide  for  the  reductions  in  accordance 
with  subsection  (b)  by  any  means:  except 
that  the  State  must  comply  with  the  feder- 
ally mandated  emission  reductions  required 
by  section  186. 

"(d)  Interim  Emissions  Lmrrs.— The 
State  shall  apply  an  annual  interim  limita- 
tion on  statewide  sulfur  dioxide  emissions 
equal  to  the  amount  of  such  emissions  for 
calendar  year  1985.  The  interim  limitation 
shall  apply  to  emissions  for  calendar  years 
prior  to  1995,  or.  if  earlier,  until  the  State 
has  achieved  its  entire  share  of  the  reduc- 
tion required  by  section  191. 

"(e)  Recommended  Individual  Source  Re- 
quirements.—The  State  plan  may  require 
that  each  fossil  fuel  fired  steam  generating 


^^rf-fcm.T*^  ¥%T?00»A^».T.  A 


c^in-mjr  a  ^I'l » 


January  6.  1987 


CONGRESSIONAL  RECORD— SENATE 


561 


560 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


561 


unit  and  each  Industrial  process  emitter  in 
the  SUte  shaU— 

"(1)  apidy  the  best  available  control  tech- 
mflotr.or 

"<3)  Umit  sulfur  dioxide  emissions  to  an 
annual  rate  not  in  excess  of  1.2  pounds  per 
mllUan  Btu's  of  heat  Input. 

"(f)  Suaaiii  u  now.— A  State  may  allow  the 
owner  or  operator  of  a  source  required  to 
achieve  onlssion  reductions  under  this  part 
to  sutaatitute  a  reduction  in  emissions  of 
oxides  of  nltrocen  for  required  reductions  in 
emiarians  of  sulfur  dioxide,  at  a  rate  of  two 
units  by  weight  of  oxides  of  nitrogen  for 
each  unit  of  sulfur  dioxide. 

"(g)  ERVoacniBirr.— Each  requirement  of 
a  Stttte  plan  approved  by  the  Administrator 
under  this  section  shall  be  treated  as  a  re- 
QolrefBent  of  an  applicable  State  implemen- 
tation plan  for  purposes  of  sections  113, 114, 
lie.  IM.  and  304. 


I  AFPUCABU  TO  STATXS  WHICH 
DO  aOT  HAVB  AH  APPROVKD  FLAN 

"Sk.  in.  (a)  RnuixniKirrs  roa  Facili- 
k— In  any  State  In  the  48  contiguous 
StatoB  and  the  District  of  Columbia  which 
has  not  submitted  a  plan  under  section  192 
within  12  months  after  the  date  of  the  en- 
actment of  the  National  Acid  Rain  Control 
Act,  or  which  has  not  had  a  plan  approved 
by  the  Administrator  under  section  192 
within  6  months  after  the  submission  of 
such  plan,  or  which  faUs  to  implement  such 
plan  after  Its  approval— 

"(1)  the  owner  or  operator  of  any  fossil 
fuel  fired  facility  which  Is  a  major  station- 
ary source  which  is  not  subject  to  section 
111(a)  shall  comply  with  an  emission  limita- 
tion equivalent  to  an  average  annual  rate  of 
1.2  pounds  of  sulfur  dioxide  per  million 
Btu's  of  heat  input  on  a  rolling  30-day  aver- 
age: and 

"(2)  the  owner  or  operator  of  any  process 
emittw  shall  comply  with  the  average 
BACT  onia^ns  limit  established  under  sec- 
Uon  l»l(bX4XD). 

"(b)  Sonaasioii  or  Plan.— The  owner  or 
operator  of  each  source  subject  to  the  re- 
quirements of  subsection  (a)  shall  submit  to 
the  Administrator  a  plan  and  schedule  of 
cooH>liance  for  achieving  such  emission  limi- 
tation not  later  than  3  years  after  the  date 
of  the  enactment  of  the  National  Acid  Rain 
Ccmtrol  Act,  or.  If  later,  6  months  after  the 
date  on  which  the  Administrator  determines 
that  the  State  has  failed  to  Implement  the 
State  plan  after  its  approval. 

"(c)  ArPBOVAL.— The  Administrator  shall 
approve  the  plan  and  schedule  of  compli- 
ance of  the  source  if  they— 

"(1)  contain  enforceable  requirements  for 
continuous  emission  reduction; 

"(2)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 
assure  that  the  emission  limitations  are 
bdng  met:  and 

"(SKA)  in  the  case  of  a  source  which  pro- 
poaea  to  comply  with  the  emission  limita- 
tion through  the  use  of  fuel  substitution. 
will  achieve  the  emission  reduction  required 
by  this  section  no  later  than  24  months 
after  such  plan  Is  submitted;  or 

"(B)  in  the  case  of  a  source  which  pro- 
poses to  comply  with  the  emission  limita- 
tion through  the  installation  of  a  technolog- 
ical system  of  continuous  emission  reduc- 
tion or  replacement  of  existing  faculties 
with  new  facilities  with  substantially  lower 
emisaions,  or  any  other  means  except  fuel 
switching,  contains  enforceable  require- 
ments that  such  source  will,  within  24 
months  after  such  plan  is  submitted,  enter 
into  binding  contractual  commitments  to  ac- 


quire, install,  or  construct  such  system  or 
faclltiies. 

"(d)  Pbnaltibs.— PHiilure  of  such  owner  or 
operator  to  submit  an  approved  plan  and 
schedule  within  the  time  provided  in  this 
section,  failure  to  comply  with  the  plan  and 
schedule  of  compliance,  and  failure  to 
achieve  the  emission  reduction  required  by 
the  dates  required  by  this  section,  shall  be 
violations  of  emission  limitations  for  the 
purposes  of  sections  113,  120,  and  304. 
"Subpart  4— Acid  Deposition  Control  F\ind 

"ESTABLISHMKNT  OF  FUND 

"Sk.  196.  (a)  Establishment.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  Imown  as  the  'Acid 
Deposition  Control  Fund'  (hereafter  in  this 
subpart  referred  to  as  the  'Fund'),  consist- 
ing of  such  amounts  as  may  be  deposited 
into  auch  F\uid  as  provided  in  this  section. 

"(b)  Deposits  Into  the  FVnd.— (1)  The 
owner  or  operator  of  any  fossil  fuel  fired 
electric  utility  generating  plant  l(x:ated  in 
the  48  contiguous  States  or  the  District  of 
Columbia  shall  {>ay  to  the  United  States  the 
fees  established  by  section  197.  The  Secre- 
tary of  the  Treasury  shall  deposit  the  fees 
coUeoted  Into  the  Fund. 

"(2)  Payments  of  fees  under  this  subsec- 
tion shall  be  made  on  a  quarterly  basis, 
based  upon  the  electricity  produced  in  the 
preceding  quarter. 

"(3)  The  Administrator,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection. 

"(c)  Payments  From  the  Fund.- (1)  The 
Administrator  shall  make  payments  from 
the  F\md  for  the  following  purposes: 

"(A)  Payments  shall  be  made  to  owners 
and  operators  of  facilities  for  capital  costs 
of  sulfur  dioxide  reductions  incurred  by 
such  owners  or  operators  in  meeting  the  re- 
quirements of  this  part,  other  than  the  fed- 
erally mandated  emission  reductions  re- 
quired by  section  186  or  reductions  which 
result  from  fuel  switching  or  blending,  at  a 
rate  of  $147  per  ton  of  sulfur  dioxide  emis- 
sion reduction.  Such  payments  shall  be 
made  for  15  years,  commencing  at  the  time 
the  equipment  comes  into  operation. 

"(B>  Payment  of  not  more  than 
$10,000,000  per  year  shall  be  made  for  accel- 
erated research  of  cleaner  burning  industri- 
al processes,  in  accordance  with  section  198. 

"(C)  Payment  of  not  more  than 
$25,000,000  per  year  shall  be  made  for  miti- 
gatioa  programs  under  title  III  of  the  Na- 
tional Acid  Rain  Control  Act. 

"(2)  The  Administrator,  after  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Energy,  shall  promulgate  regu- 
lations as  may  be  necessary  to  implement 
this  section,  including  regulations  providing 
that— 

"(A)  no  payment  may  be  made  under  this 
section  to  a  utility  for  any  costs  unless  the 
Administrator  determines  that,  under  appli- 
cable rate  schedules,  the  full  amount  of 
such  payment  will  be  used  to  reduce  electric 
rate  kicreases  payable  by  ciistomers  of  the 
utility  which  otherwise  would  result  from 
the  construction  and  installation  concerned: 
and 

"(B)  such  payments  shall  be  made  at  such 
times  as  will  minimize  any  electric  rate  in- 
creases for  customers  of  the  utility. 
"fees 

"Skc.  197.  (a)  Determination  or  Emission 
Rate».— Within  12  months  after  the  date  of 
the  enactment  of  the  National  Acid  Rain 
Control  Act,  the  Administrator  shall  deter- 
mine the  average  sulfur  dioxide  emission 


rate  of  eaoh  of  the  48  contiguous  States  and 
the  District  of  Columbia  for  the  calendar 
year  1982  from  all  fossil  fuel  fired  electric 
utility  generating  plants  in  such  State. 

"(b)  Fei  Schedule.— The  fee  under  this 
section  shall  apply  to  all  electricity  generat- 
ed In  such  State  by  fossil  fuel  fired  electric 
utility  generating  plants  Icxsated  in  the 
State  as  fcAlows: 


"1982  Slite  »«i|i  sulfw  dbnidi  amsioii 
rsle 


Fee 

Less  tkin  Of  e^  M  1.2  poimls  pa  m*an    O.SO  mils  per  kikwittliour 

Btu  s  of  heit  Mut 
Greater  tlwi  12  poimls  per  mllian  Btu's  of    1  0  mlb  per  Uomtttvu 


unit,  bill  less  thai  2  0  pounb  per 
»  Btu's  "   ■ 


..u's  of  tot  input 

Gieater  tlnri  2  0  iniimls  per  imNioii  Btu's  of    1 6  mils  per  Uowatttwir 
heit  n|Wt       ' 


^  ftmSi 


"(c)  Years  to  Which  Fee  Applies.— The 
fees  established  by  this  section  shall  apply 
to  calendar  years  beginning  with  the  first 
calendar  year  that  begins  more  than  12 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Rain  Control  Act,  and 
ending  witti  the  calendar  year  fifteen  years 
from  the  date  of  enactment. 

"Subpart  5— Accelerated  Research  on 
Cleaner  Burning  Industrial  Processes 

"RESEARCH  rUNDS 

"Sec.  19$.  The  Administrator  shall  make 
such  grants  and  enter  into  such  contracts 
and  other  arrangements  as  may  be  neces- 
sary to  accelerate  the  research  necessary  to 
develop  advanced  Industrial  processes  (in- 
cluding atmospheric  fluidized  bed  combus- 
tion, magnetohydrodynamics  (MHD),  and 
lime-injected  multistage  burner  technology 
(LIMB))  vdiich  may  result  in  lower  levels  of 
sulfur  dioxide  and  oxides  of  nitrogen.  For 
each  of  the  five  fiscal  years  commencing 
with  the  fiscal  year  1987,  $10,000,000  are  au- 
thorized to  be  appropriated  from  the  fund 
established  under  subpart  4  for  purposes  of 
this  section.". 

SEC.  102.  COVFORMISG  AMENDMENTS. 

(a)  Enforcement.— Section  113(a)(3)  of 
the  CHean  Air  Act  is  amended  by  inserting  ", 
or  is  in  violation  of  any  requirement  in 
effect  pursuant  to  part  E"  after  "inspec- 
tions, etc.)''. 

(b)  Civil  Actions.— Section  113(b)  of  the 
Clean  Air  Act  is  amended  by  inserting  after 
and  below  paragraph  (5)  the  following: 
"Whenever  any  person  violates  any  require- 
ment in  effect  pursuant  to  part  E,  the  Ad- 
ministrator may  commence  a  civil  action  for 
permanent  or  temporary  injunction  or  to 
assess  and  recover  a  civU  penalty  of  not 
more  than  $25,000  per  day  of  violation,  or 
both.". 

(c)  Criminal  PEHAL-nES.— Section 
113(c)(1)(C)  of  the  Clean  Air  Act  is  amended 
by  inserting  "or  any  requirement  in  effect 
piu^uant  tf>  part  E,"  before  "or". 

(d)  JimiOiAL  Review.— Section  307(b)(1)  of 
the  Clean  Air  Act  is  amended  by  inserting  ", 
any  final  action  taken  by  the  Administrator 
under  part  E  of  title  I"  after  "120"  in  the 
first  sentence  thereof. 

TITLE  II— CONTROL  OF  EMISSIONS  OF 
OXIDES  OF  NITROGEN 

SEC.  201.  RBVISIONS  OF  NEW  SOURCE  PERFORM- 
ANCE STANDARD. 

Section  HI  of  the  Clean  Air  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  Stajisards  op  Perpormance  Relating 
TO  Oxides  op  Nitrogen.— ( 1 )  The  Adminis- 
trator Shan  revise  the  standards  of  perform- 
ance for  emissions  of  oxides  of  nitrogen 


from  electric  utility  steam  generating  units 
which  bum  bituminous  or  subbituminous 
coal.  Such  revised  standards  shall  prohibit 
the  emission  of  oxides  of  nitrogen  from 
such  units  at  a  rate  which  exceeds— 

"(A)  0.30  pounds  per  million  Btu's  of  heat 
input,  in  the  case  of  subbituminous  coal; 
and 

"(B)  0.40  pounds  per  million  Btu's  of  heat 
input,  in  the  case  of  bituminous  coal, 
based  on  a  30-day  rolling  average.  Such  re- 
vised standard  shall  take  effect  with  respect 
to  units  which  commence  construction  sifter 
the  date  of  the  enactment  of  the  National 
Acid  Rain  Control  Act. 

"(2)  As  used  in  this  subsection,  the  terms 
'electric  utility  steam  generating  unit',  'bitu- 
minous coal',  and  'subbituminous  coal'  have 
the  same  meanings  as  when  used  in  40  CFR 
part  60,  subpart  D,  as  in  effect  on  January 
1,  1983. 

"(3)  The  Administrator  shall  promulgate 
standards  of  performance  under  this  section 
for  emissions  of  oxides  of  nitrogen  and 
sulfur  dioxide  from  all  fossil  fuel  fired 
steam  generating  units  which  are  new 
sources  within  the  meaning  of  subsection 
(a)(2)  and  which  are  capable  of  combusting 
more  than  50  million  Btu's  per  hour  heat 
input  of  fossil  fuel  (either  alone  or  in  combi- 
nation with  any  other  fuel).  The  standards 
under  this  section  applicable  to  fossil  fuel 
fired  steam  generating  units  which  are  capa- 
ble of  combusting  more  than  250  million 
Btu's  per  hour  heat  input  may  vary  from 
the  standards  applicable  to  units  which  are 
not  capable  of  such  combustion.". 

SEC.  202.  EMISSIONS  FROM  MOBILE  SOl'RCES. 

(a)  Trucks  and  Truck  Engines.— Section 
202  of  the  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Oxides  op  Ni-trogen  Emissions  F^om 
Light-Duty  Trucks  Aiter  1988.— (1)  Effec- 
tive with  respect  to  vehicles  and  engines 
manufactured  during  and  after  the  model 
year  1988,  the  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of  ni- 
trogen from  trucks  and  truck  engines  the 
gross  vehicle  weight  of  which  does  not 
exceed  8,500  pounds  shall  contain  standards 
which  provide  that  such  emissions  may  not 
exceed— 

"(A)  1.2  grams  per  vehicle  mile  for  gross 
vehicle  weight  not  in  excess  of  6,000  pounds: 
and 

'"(B)  1.7  grams  per  vehicle  mile  for  gross 
vehicle  weight  in  excess  of  6,000  pounds. 

"'(2)  Effective  with  respect  to  vehicles  and 
engines  manufactured  during  and  after  the 
model  year  1988,  the  regulations  under  sub- 
section (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  trucks  and  truck  engines 
the  gross  vehicle  weight  of  which  exceeds 
8,500  pounds  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
4.0  grams  per  brake  horsepower-hour. 

"(3)  Subparagraphs  (B)  and  (E)  of  subsec- 
tion (aX3)  shall  not  apply  to  any  standard 
established  under  this  subsection.". 

(b)  Conforming  Amendment.— Section 
202(a)(3)(A)(ii)  is  amended  by  inserting  ", 
and  except  as  otherwise  provided  in  subsec- 
tion (g)"  after  "(E)". 

TITLE  III— ACID  DEPOSITION  DAMAGE 

MITIGATION  PROGRAM 

SEC.  301.  STATE  PLANS  AND  FEDERAL  ASSISTANCE. 

(a)  Restoration  Program.— Any  State 
may  prepare,  and  submit  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
for  approval  and  to  the  Director  of  the 
United  States  Fish  and  Wildlife  Service  for 
comment— 


(Da  survey  of  water  quality  deterioration 
in  such  State  which  has  resulted  from  acid 
deposition; 

(2)  a  proposal  for  research  on  mitigating 
the  effects  of  acid  deposition  on  terrestrial 
and  aquatic  ecosystems:  and 

(3)  proposed  methods  and  procedures  to 
restore  the  quality  of  water  in  such  State 
which  has  deteriorated  as  a  result  of  acid 
deposition. 

(b)  Financial  Assistance.— 

(1)  In  general.- Prom  the  fund  estab- 
lished under  section  196  of  the  Clean  Air 
Act,  the  Administrator,  after  consultation 
with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  shall  provide  financial 
assistance  to  States  in  order  to  carry  out 
methods  and  procedures  for  restoration 
which  have  been  approved  by  the  Adminis- 
trator under  this  section. 

(2)  80  percent  limit.— The  amount  grant- 
ed under  this  section  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  csj-rying  out  approved  methods  and 
procedures  under  this  section. 

(3)  Apportionment  among  states.— The 
Administrator  shall  provide  for  an  equitable 
distribution  of  sums  appropriated  under 
this  section  among  States  with  approved 
methods  and  procedures.  Such  distribution 
shall  be  based  on  the  relative  need  of  each 
such  State  for  the  restoration  of  water  qual- 
ity which  has  deteriorated  as  a  result  of  acid 
deposition.  The  amount  of  any  grant  to  a 
State  under  this  section  shall  be  in  addition 
to,  and  not  in  lieu  of.  any  other  Federal  fi- 
nancial assistance. 

Background  on  S.  95,  the  Kerry  Acid  Rain 
Bill 

Acid  rain  damage  to  aquatic  ecosystems, 
including  many  fresh  water  lakes  and 
streams,  has  been  well  d(x:umented  in 
Europe  and  eastern  North  Amerixsa.  The 
problem,  once  thought  to  be  an  issue  only 
for  New  England,  is  quickly  revealing  itself 
as  one  with  national  and  international  im- 
plications. In  addition  to  the  northeastern 
states  and  eastern  Canada,  recent  studies  in- 
dicate sensitivity  to  aquatic  acidification  in 
the  Southeast,  areas  of  the  Rocky  Moun- 
tains, and  the  Pacific  Northwest.  The  EPA's 
just  released  Eastern  Lakes  Survey  confirms 
the  research  of  many  experts  and  surprised 
many  by  documenting  extensive  damage 
throughout  Florida.  The  National  Academy 
of  Sciences  projects  that,  "At  current  rates 
of  emissions  of  sulfur  and  nitrogen  oxides, 
the  number  of  affected  lakes  can  be  expect- 
ed to  more  than  double  by  1990,  and  to  in- 
clude larger  and  deeper  lakes." 

Extensive  forest  damage  and  growth  de- 
cline throughout  North  America  and 
Europe  are  believed  to  be  the  result  of  acid 
precipitation.  Declines  in  the  United  States 
have  been  documented  in  high  elevation 
forests  in  the  Northeast,  Ohio  and  as  far 
south  as  North  Carolina.  It  may  already  be 
too  late  to  reverse  the  long-term  decline  of 
much  of  the  central  European  forests  from 
gaseous  pollutants.  The  emission  reductions 
that  countries  such  as  West  Germany  are 
undertaking  may  not  save  the  forests  since 
the  pollution  effects  appear  to  be  cumula- 
tive and  recovery  time  long.  Central  Eu- 
rope's experiences  should  serve  as  a  hard 
lesson  for  the  United  SUtes.  (During  an 
acid  rain  fact-finding  visit  to  Europe  in  Jan- 
uary 1984,  Senator  Kerry  visited  the  Black 
Forest  in  Germany  and  was  told  by  German 
officials  and  scientists  that  much  of  the 
damage  could  be  permanent. ) 


The  air  pollutants  associated  with  acid 
rain  can  have  direct  effects  on  human 
health.  Evidence  indicates  that  even  current 
levels  of  sulfur  dioxide  can  produce  adverse 
health  effects  in  some  people.  Those  at 
greatest  risk  include  people  with  allergies, 
children,  individuals  with  bronchitis  and 
more  severe  respiratory  and  cardiovascular 
diseases,  the  elderly  and  smokers.  It  is  also 
suspected  that  pollutant  levels  that  have 
been  accepted  as  safe  when  pollutants  are  in 
isolation,  may  become  hazardous  when  the 
pollutants  are  combined— as  is  the  case  with 
acid  rain. 

Acid  deposition  at  current  levels  is  damag- 
ing materials— metal,  stone  and  exterior 
coatings— as  well  as  many  important  histor- 
ic and  cultural  resources. 

Acid  rain  contributes  to  a  deterioration  of 
visibility,  particularly  in  those  areas  where 
the  pollutants  are  initially  emitted. 

Elements  in  S.  95,  the  National  Acid  Raik 
Control  Act 

Given  the  magnitude  of  the  effects  of  acid 
rain  and  the  growing  consensus  in  the  scien- 
tific community  that  it  is  not  confined  to  a 
few  "dead"  lakes  in  New  England,  compre- 
hensive, immediate  action  is  indicated.  The 
Kerry  Bill  will  accomplish  the  needed  emis- 
sions reductions  while  being  sensitive  to 
issues  of  coal  miner  job  displacement,  cost 
responsibilities,  equity  and  other  regional 
concerns.  The  bill  will  also  allow  the  flexi- 
bility needed  to  encourage  advanced  fossQ 
fuel  combustion  technology. 

S.  1983  includes: 

A  twelve  million  ton  reduction  in  annual 
sulfur  dioxide  (SO^)  emissions— the  amount 
of  reduction  needed  to  adequately  protect 
natural  and  manmade  resources. 

A  three  million  ton  reduction  in  oxides  of 
nitrogen  (NOj)  emissions— reduction  of 
these  emissions  is  particularly  important  to 
the  future  health  of  our  forests. 

Emissions  reductions  across  the  continen- 
tal United  States— because  there  are  symp- 
toms of  acid  rain  throughout  the  country, 
national  reductions  are  needed. 

State  flexibility  to  design  reduction  plans 
which  best  fit  their  needs— by  not  requiring 
any  specific  technologies,  states  can  design 
plans  which  reduce  emissions  at  lower  costs 
to  consumers. 

A  specified  plant-by-plant  emission  limit 
will  be  imposed  in  the  event  that  a  state 
fails  to  produce  an  plan  based  on  regula- 
tions in  the  bill  and  acceptable  to  EPA— this 
will  ensure  reductions  as  well  as  minimize 
opportunities  for  delay. 

A  fund  to  subsidize  the  cost  of  capital 
equipment  to  reduce  emissions  based  on  a 
payment  of  $147  ton  reduced— an  innovative 
payment  formula  which  favors  the  installa- 
tion of  capital  equipment  to  avoid  coal 
miner  job  displacement  while  fixing  the 
subsidy  at  a  level  which  will  promote  the 
use  of  newer,  less  costly  technologies. 

A  three-tiered  graduated  fee  on  electricity 
generation  for  collecting  the  subsidy— a  new 
proposal  which  creates  equity  by  shifting 
the  burden  from  areas  of  the  country  where 
sulfur  emissions  are  currently  lower  to 
those  areas  that  have  greater  emissions  and 
will  consequently  receive  more  benefits 
from  the  subsidy  fund. 

Summary  op  S.  95.  the  National  Acid  Rain 
Control  Act 

purpose 
The  National  Acid  Rain  Control  Act  will 
amend  the  Clean  Air  Act  to  reduce  sulfur  di- 
oxide emissions  by  12  million  tons  per  year 
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■Dd  nltraim  oxide  emlaslona  by  3  million 
tons  per  year  by  ItM  in  the  48  contiguous 
■Utca  and  the  Dtatrict  of  Columbia.  These 
reduetloaB  will  leaen  the  damace  to  public 
health  and  the  envtronment  from  acid  depo- 
■itioD  cauaed  by  theae  pollutanta. 

ooimoL  OF  auunn  dioziok  kmissions 
Section  fU 
Sulfar  dioxide  reductions  will  be  achieved 
throuth:  (1)  direct  federally  mandated  re- 
ducttona:  (2)  state  plans  which  provide  for 
additimal  reductions:  and  (3)  implementa- 
tlm  of  a  protram  which  subsidizes  the  cap- 
ital eosts  of  control  technologies  to  mitigate 
any  potential  eoHMnnic  impacts  and  loss  of 
coal  mining  Jobs. 

SecttoniSf 
The  EPA  Administrator  will  compute  each 
state's  share  of  the  reduction  using  the  best 
available  data  or  the  Inventory  of  emissions 
developed  in  the  Memorandum  of  Intent  on 
l^anaboundary  Air  Pollution  signed  by  the 
UjB.  Tht  state's  share  depends  on  boiler 
emissions  greater  than  1.2  lbs.  SOt/MBfBTU 
heat  input  and  excess  process  emissions. 

STATI  OOimOL  PLAHS 

Section  192 
Each  of  the  48  contiguous  states  and  the 
District  of  Columbia  must  submit  a  plan  to 
the  EPA  Administrator  which  describes  how 
emission  reductions  will  be  achieved.  The 
state  plan  miist  call  for  a  phased  reduction 
so  that  Ml  of  the  state's  share  of  reductions 
will  be  achieved  before  1992.  and  the  entire 
share  by  1995.  The  state  may  allow  a  source 
to  substitute  emissions  of  NO,  for  SOi  at  a 
ratio  of  2:1. 

iBQunxmins  roa  statu  which  do  not 

HAVK  APPBOVKD  RXDUCTION  FLAMS 

Section  193 
In  any  state  which  does  not  submit,  re- 
ceive approval,  or  implement  their  plan, 
mator  stationary  sources  will  have  to 
comply  with  an  emission  limitation  equal  to 
1.2  lbs.  of  SOi  per  million  Btu's  of  heat 
input. 

ACID  DEFOSmOH  COHTROL  rDND 

Section  196 
A  trust  fund  will  be  established  in  the  D.S. 
Treasury  into  which  fees  collected  from 
owners  or  operators  of  fossil  fuel  fired  elec- 
tric utility  generating  planU  within  the  48 
ccmtlguous  states  will  be  deposited.  Pay- 
ments from  the  fund  will  be  used  for  the 
following  purposes:  (1)  payment  for  capital 
costs  incurred  by  these  facilities  in  meeting 
reduction  requirements  at  a  rate  of  $147  per 
ton  of  SOt  emission  reduced;  (2)  payment  of 
$10  million  per  year  for  accelerated  research 
on  cleaner  burning  industrial  processes;  and 
<3)  payment  of  $25  million  per  year  for  acid 
deposition  mitigation  programs.  These  pay- 
ments will  be  used  to  reduce  electric  rate  in- 
creases payable  by  customers  of  the  utility. 

Section  197 

The  Administrator  will  apply  the  follow- 
ing fee  schedule: 

19S2  State  average  sulfur  dioxide  emission 
rate* 

Feea 

Leas  than  or  equal  to  1.2  pounds  per 
million  Btu's ■  o.50 

Greater  than  1.2  pounds  per  million 
Btu's  of  heat  input  but  less  than 
3.0  pounds  per  million  Btu's  of 
heat  input i  i.o 

Greater  than  2.0  pounds  per  million 

Btu's  of  heat  input •  i.e 

■  MIIli  per  UUowatt-hour. 


ACC9.KKATXD  KXSKARCR  OH  CLXANXR  BURMIIIG 
I  IlfDUSTRIAL  PKOCESSES 

Selection  198 

Beginning  in  1987.  $10  million  will  be  au- 
thorised for  5  fiscal  years  for  research 
which  develops  industrial  processes  to  lower 
levels  of  SOi  and  NOx- 

Section  201 

Revises  performance  standards  for  emis- 
sion of  nitrogen  oxides  from  electric  utility 
steam  generating  as  follows:  prohibits  emis- 
sion at  NOx  at  a  rate  of  more  than  0.30  lbs/ 
mill.  Btu's  of  heat  input  using  sub-bitumi- 
nous coal;  and  0.40  lbs/mill  Btu's  of  heat 
input  using  bituminous  coal. 
Section  202 

After  1987.  emissions  from  light-duty 
trucks  weighing  less  than  8,500  lbs  cannot 
exceed  1.2  g/vehicle  mile  for  gross  vehicle 
weight  not  in  excess  of  6,000  pounds,  and  1.7 
g/vehicle  mile  for  gross  vehicle  weight  in 
excess  of  6,000  pounds.  For  truclcs  exceeding 
8,500  lbs.  NOx  emissions  may  not  exceed  4.0 
g/brake  horsepower-hour. 

ACID  OEPOSITION  DAMAGE  MITIGATION  PROGRAM 

States  will  be  reimbursed  80%  of  funds 
used  for  mitigation  measures  to  restore 
aquatic  and  terrestrial  resources. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  16.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  psychiatric  nurse  practi- 
tioner or  psychiatric  clinical  nurse  spe- 
cialist services  are  covered  under  part 
B  of  Medicare  and  are  a  mandatory 
benefit  under  Medicaid,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

PROVIDING  CERTAIN  PSYCHIATRIC  NURSE 
SERVICE  COVERAGE 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  to  amend  our 
Nation's  Medicare  and  Medicaid  Pro- 
grams to  ensure  that  psychiatric  nurse 
practitioners  and  psychiatric  clinical 
nurse  specialists  will  be  deemed  truly 
autonomous  practitioners  under  both 
of  these  programmatic  initiatives. 

In  our  judgment,  for  too  long  a 
period  of  time  now,  our  various  Feder- 
al statutes  have  required  that  these 
professional  practitioners  can  only 
perform  under  the  supervision  of,  or 
referral  from,  members  of  another 
profession. 

During  the  past  decade,  we  have 
been  able  to  modify  the  Department 
of  Defense  CHAMPUS  Program  in 
order  to  ensure  that  these  individuals 
will  be  truly  autonomous  providers 
and.  It  is  my  hope  that  we  will  be  able 
to  modify  Medicare  and  Medicaid  in  a 
similar  fashion  in  the  foreseeable 
future. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

s.  96 

Be  U  enacted  by  the  Senate  and  House  of 
RepTe$entatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  COVERAGE  OF  PSYCHIATRIC  NURSE 
PRACnONER  OR  PSYCHIATRIC  CLINL 
CAL  NURSE  SPECIALIST  SERVICES 
UNDER  PART  B  OP  MEDICARE. 

(a)  Coverage  op  Services.— ^Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1399x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (k);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  psydhiatric  nurse  practitioner  or  psy- 
chiatric clinical  nurse  specialist  services;". 

(b)  Defirition.— Section  1861  of  such  Act 
(42  VS.C.  1395x)  is  anjended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: I 

"PSYCHIATlbc  NTTRSE  PRACTITIONER  OR  PSYCHI- 
ATRIC CLimCAI.  NimSE  SPECIALIST  SERVICES 

"(ff)(l)  The  Term  psychiatric  nurse  prac- 
titioner or  psychiatric  clinical  nurse  special- 
ist serviced  means  services  performed  by  a 
psychiatric  nurse  practitioner  or  psychiatric 
clinical  nurse  specialist  (as  defined  in  para- 
graph (2))  which  the  psychiatric  nurse  prac- 
tioner  or  psychiatric  clinical  nurse  specialist 
is  legally  authorized  to  perform  imder  State 
law  (or  the  State  regulatory  mechanism  pro- 
vided by  aute  law)  of  the  State  in  which 
such  services  are  performed,  whether  or  not 
the  psychiatric  nurse  practitioner  or  psychi- 
atric clinical  nurse  specialist  is  under  the  su- 
pervision ot,  or  associated  with,  a  physician 
or  other  health  care  provider. 

"(2)  The  term  psychiatric  nurse  practi- 
tioner or  psychiatric  clinical  nurse  special- 
ist' means  an  individual  who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
psychiatric  nurse  practitioner  or  psychiatric 
clinical  nilrse  specialist  services  are  per- 
formed; and 

"(BMi)  holds  a  master's  degree  or  higher 
degree  in  psychiatric  nursing  or  a  related 
field  from  an  accredited  eductional  institu- 
tion, or 

"(ii)  is  certified  as  a  psychiatric  nurse 
practition^  or  psychiatric  clinical  nurse 
specialist  bO'  the  duly  recognized  profession- 
al nurses  association.". 

(c)  Limit  on  Payment  ae  Benefits.— Sec- 
tion 1833((d  of  such  Act  (42  U.S.C.  13951(c)) 
is  amended  by  striking  out  all  that  follows 
"purpose  of  subsections  (a)  and  (b)"  and  in- 
serting In  lieu  thereof  "no  more  than 
$1,000.". 

(d)  Effbctive  Date.— The  amendments 
made  by  this  section  shall  be  affective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  2.  COV8RAGE  OF  PSYCHIATRIC  NURSE  PRAC- 
TITIONER OR  PSYCHIATRIC  CLINICAL 
NURSE  SPECIALIST  SERVICES  AS  A 
MANDA'TORY  MEDICAID  BENEFIT. 

(a)  Coverage  of  Services.— 

(1)  Section  1905(a)  of  the  Social  Security 
Act  (42  U.ac.  1393d(a))  is  amended— 

(A)  by  striking  out  'and"  at  the  end  of 
paragraph  (20); 

(B)  by  eedesignating  paragraph  (21)  as 
paragraph  (22);  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  psythiatric  nurse  practitioner  or  psy- 
chiatric clinical  nurse  specialist  services  (as 
defined  in  section  1861(ff)(l));  and". 

(b)  Conforming  Changes.— 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396(a))  is  amended— 


(A)  in  paragraph  (10)(A),  by  striking  out 
"paragraphs  (1>  through  (5)  and  (17)"  and 
inserting  in  lieu  thereof  "paragraphs  (1) 
through  (5),  (17),  and  (21)";  and 

(B)  in  paragraph  (lOKCKiv),  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5),  (17).  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  in  any  7  of  the  paragraphs  num- 
bered (1)  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  '(21)"  and 
inserting  in  lieu  thereof  "(22)". 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsxtkaga): 
S.  97.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
psychologist  services  furnished  by,  or 
under  arrangements  made  by,  a  hos- 
pice program  are  covered  under  Medi- 
care; to  the  Committee  on  Finance. 

PROVIDING  HOSPICE  PSYCHOLOGIST  SERVICES 
COVERAGE 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  which  would 
amend  the  Hospice  Program  provi- 
sions under  our  Nation's  Medicare  law 
in  order  to  expressly  provide  that  the 
services  of  professional  psychologists 
will  be  made  available  to  individuals 
who  reside  in  a  hospice. 

During  the  closing  hours  of  the  98th 
Congress,  the  Senate  Finance  Commit- 
tee received  testimony  on  this  propos- 
al and,  at  that  time,  it  was  pointed  out 
that  primarily  due  to  the  lack  of  ex- 
press enumeration  of  psychological 
services,  hospices  all  too  frequently  do 
not  utilize  their  expertise. 

In  our  judgment,  it  is  especially  im- 
portant that  quality  mental  health 
services  be  made  readily  available  for 
those  individuals  who  decide  it  is  nec- 
essary to  enter  a  hospice.  At  that 
point  in  time,  the  therapeutic  goal 
would  be  to  ensure  that  these  individ- 
uals are  able  to  finish  out  the  final 
days  of  their  lives  in  the  most  humane 
fashion  possible.  I  cannot  help  but 
think  that  it  is  especially  during  these 
final  hours  that  the  services  of  quali- 


fied mental  health  specialists  would  be 
most  In  need. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  97 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  CERTAIN  SERVICES  PRO- 
VIDEO  THROUGH  A  HOSPICE  PRO- 
GRAM. 

(a)  Coverage  of  Services.— Section 
186I(dd)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)(I))  is  amended— 

(1)  by  striUng  out  "and"  at  the  end  of 
subparagraph  (G); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu 
thereof  ".  and": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  psychologist  services  (as  defined  in 
subsection  (ff)(l))". 

(b)  Definition.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"psychologist  services 

"(ff)(l)  The  term  'psychologist  services' 
means  services  peformed  by  an  Individual 
who  is  a  psychologist  (as  defined  in  para- 
graph (2))  that  such  individual  is  legally  au- 
thorized to  perform  under  the  law  (or  the 
regulatory  mechanism  provided  by  law)  of 
the  State  in  which  such  services  are  per- 
formed, whether  or  not  such  individual  is 
under  the  supervision  of.  or  associated  with, 
a  physician  or  other  health  care  provider. 

"(2)  The  term  'psychologist'  means  an  in- 
dividual who— 

"(A)  is  licensed  or  certified  at  the  inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  such  individual  so  practices. 

"(B)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1978,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy which  the  Secretary  deems  appropriate, 
and 

"(C)  possesses  two  years  of  supervised  ex- 
perience in  health  service,  at  least  one  year 
of  which  is  postdegree.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  l>egins 
more  than  sixty  days  after  the  date  or  the 
enactment  of  this  Act. 


By    Mr.    INOUYE    (for    himself 
and  Mr.  MATStmAGA): 
S.  98.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  provide  a 
credit  for  the  purchase  of  child  re- 
straint systems  used  in  motor  vehicles; 
to  the  Committee  on  Finance. 
providing  tax  credit  for  child  restraint 

SYSTEM  PtmCHASES 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  intro- 
ducing legislation  which  would  amend 
the  Internal  Revenue  C(xle  in  order  to 
provide  a  tax  credit  for  the  purchase 


of  child  restraint  systems  used  in 
motor  vehicles. 

Mr.  President,  our  proposal  is  mod- 
eled after  a  provision  in  the  State  of 
Hawaii's  tax  code  which  has  been  well- 
received  by  our  constituents.  It  is  an 
unfortunate  fact  that  injuries  have 
now  replaced  infectious  diseases  as  the 
leading  cause  of  death  and  disability 
among  younger  Americans.  For  exam- 
ple, I  understand  that  half  of  all 
Americans  aged  1  to  14  who  died  in 
1983,  died  from  injuries  sustained  in 
car  and  bicycle  accidents,  fires,  falls, 
drowning,  and  the  ingestion  of  toxic 
substances.  The  U.S.  Department  of 
Transportation  informed  me  that  al- 
though child  safety  seat  use  has  in- 
creased from  13  percent  in  1979  to 
almost  29  percent  today,  its  investiga- 
tions also  indicate  that  only  in  about 
15  percent  of  the  cases  where  tethered 
seats  are  being  used,  are  they  being 
used  correctly.  F\irther,  for  nonteth- 
ered  restraints,  in  only  approximately 
60  percent  of  the  time  that  they  are 
being  used,  are  they  being  used  cor- 
rectly. This  is  in  spite  of  the  fact  that 
we  know  that  if  properly  restrained, 
over  50  percent  of  the  children  who 
died  in  automobile  accidents  would 
have  been  saved  and  65  percent  would 
have  been  less  severely  injured. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  98 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  CREDFT  FOR  PURCHASE  OF  CHILD  RE- 
STRAINT SYSTEMS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.     ZSA.     PURCHASE     OF     CHILD     RESTRAINT 
SYSTEM. 

"(a)  General  Rule.- In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
costs  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  chUd  of  the  taxpay- 
er. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  child  restraint  system.— 
The  term  qualified  child  restraint  system' 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
title  49  of  the  Code  of  Federal  Regulation. 

"(2)  C^iLD  restraint  system.— The  term 
'child  restraint  system'  has  the  meaning 
given  to  such  term  by  section  571.213  of  title 
49  of  the  Code  of  F'ederal  Regulations. 

"(3)  C^iLD.— The  term  'chUd'  has  the 
meaning  given  to  such  term  by  section 
151(d)(3).". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  FV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
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nue  Code  of  1988  la  amended  by  inserting 
after  the  item  relating  to  section  35  the  fol- 
lowing new  item: 

"See.    aSA.    Purchase    of    child    restraint 
system.", 
(c)    ErrscnvK    Datk.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
jotis  beginning  after  December  31, 1986. 


By  Mr.  DJOUYE: 
&  99.  A  MU  to  allow  the  Internal 
Revenue  Code  of  1986  to  be  applied 
and  administered  as  if  the  3-year  basis 
recovery  rule  vpUcable  to  employees' 
annuities  had  not  been  repealed;  to 
the  Committee  on  Finance. 
ixnraTAmia  ths  THass-TKAK  basis  recovery 

IDLE 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  cor- 
rect an  egregious  wrong  that  was  done 
by  the  Tax  Reform  Act  of  1986.  As  we 
all  Imow.  the  goal  of  tax  reform  was  to 
make  needed  improvements  to  the  Tax 
Code  to  enhance  the  fairness  and  sim- 
plicity with  which  individual  and  cor- 
porations are  taxed  in  this  country. 
Unfortunately,  in  the  rush  to  enact 
legislation  in  this  area,  many  compro- 
miaes  and  sacrifices  were  made  for  the 
sake  of  attracting  political  support.  As 
a  result,  the  final  bill  fell  far  short  of 
its  objectives  of  fairness,  growth,  and 
simplicity. 

One  ares  in  which  I  feel  the  princi- 
ple of  fabness  was  most  blatantly  dis- 
regarded was  the  retroactive  repeal  of 
the  3-year  basis  recovery  rule  for  em- 
ployees who  contribute  to  their  own 
retirement  plans.  These  retirees,  most 
of  whom  are  Government  employees, 
have  long  contributed  to  their  pension 
plans,  paying  taxes  all  along  with  the 
expectation  of  receiving  these  already 
taxed  contributions  back  during  the 
first  3  years  of  their  retirement.  Under 
the  Tax  Reform  Act,  not  only  was  this 
3-year  rule  repealed,  but  it  was  done  so 
retroactively.  Thus  workers  who  re- 
tired after  July  1.  1986.  with  the  un- 
derstanding that  they  would  be  enti- 
tled to  three  tax-free  years  of  recover- 
ing the  contributions  they  had  made 
and  paid  taxes  on  throughout  their  ca- 
reers were  told  "tough  luck."  Through 
no  delinquency  or  oversight  of  their 
own,  they  found  out  after  they  retired 
that  the  rules  in  effect  when  they  re- 
tired had  been  changed  and  as  a  result 
Uncle  Sam  will  raid  the  nest  egg  they 
had  been  worldng  so  hard  for.  For 
those  retirees  who  opted  for  a  lump 
sum  payment  of  their  benefit  under 
the  3-year  recovery  rule,  this  will 
mean  they  may  suddenly  be  required 
to  make  a  large  up-front  tax  payment 
which  was  not  even  discussed  when 
they  retired.  For  many  Government 
retirees,  this  could  result  in  a  previous- 
ly imexpected  tax  payment  of  $20,000. 
Calling  this  "tmfair,"  I  feel,  is  a  gross 
understatement.  Treatment  such  as 
this  is  nothing  short  of  criminal,  and 
it  was  this  provision  that  finally  con- 
vinced me  to  make  the  difficult  deci- 


sion to  vote  against  the  Tax  Reform 
Act. 

The  far-reaching  impact  of  the 
repeal  of  the  3-year  recovery  rule  will 
be  felt  by  Federal,  State,  and  local 
government  employees  all  across  the 
Nation.  In  my  State  of  Hawaii,  the 
State  retirement  system  estimates 
that  the  change  in  the  law  will  have 
adverse  repercussions  on  over  80  per- 
cent of  its  recent  retirees.  Some  of 
these  retirees  who  had  expected— and 
rightfully  so— to  pay  only  minimal 
taxes  in  1986.  will  now  find  themselves 
taxed  at  rates  as  high  as  49  percent. 
This,  I  feel,  is  far  beyond  what  we 
should  reasonably  ask  hard-working 
public  servants  to  sacrifice  for  the 
sake  of  "tax  reform."  I  sincerely  hope 
my  colleagues  will  join  me  in  my  effort 
to  restore  to  these  dedicated  Ameri- 
cans the  fair  and  equitable  treatment 
they  had  been  provided  until  the  Tax 
Reform  Act  of  1986  was  passed.  Once 
the  implications  of  the  repeal  of  the  3- 
year  rule  become  more  clear,  I  feel  the 
American  public  will  demand  that  it 
be  reinstated,  and  I  look  forward  to 
working  with  my  colleagues  in  the 
coming  Congress  to  see  that  this  hap- 
pens. 


By  Mr.  DAMATO: 
S.  100.  A  bill  to  establish  an  Office 
of  Inspector  General  in  the  Nuclear 
Regulatory  Commission,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

IMPROVED  NUCLEAR  STANDARDS  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  reintroduce  the  Improved  Nu- 
clear Standards  Act.  This  legislation 
addresses  concerns  vital  to  the  health 
and  safety  of  every  American  living 
near  a  nuclear  facility. 

This  legislation  is  identical  to  legisla- 
tion I  sponsored  last  year,  S.  2471,  and 
I  am  reintroducing  it  today  because  I 
believe  the  need  for  its  provisions  is  as 
strong  as  ever.  Last  year,  the  tragic  ac- 
cident at  the  Chernobyl  nuclear  power 
station  showed  us  that  the  possibility 
of  a  serious  radioactive  release  at  a  nu- 
clear facility  is  not  merely  theoretical. 
It  can  happen. 

The  Chernobyl  incident  underscored 
the  need  to  look  for  ways  to  ensure 
that  nuclear  powerplants  use  the 
safest  possible  design,  construction 
methods,  operating  techniques,  and 
evacuation  plans.  This  includes  assur- 
ances that  laws  currently  on  the  boolis 
are  adhered  to,  and  that  modifications 
to  the  law  which  can  further  assure 
our  citizens  the  safety  to  which  they 
are  entitled  are  made  as  soon  as  new 
information  or  improved  methods 
become  available. 

The  Soviet  Union  flatly  ignored  the 
right  of  its  citizens  to  live  in  a  free  and 
safe  society.  We  must  be  sure  that  this 
never  happens  here. 

This  legislation  contains  five  main 
provisions. 


First.  It  creates  the  position  of  in- 
spector general  at  the  Nuclear  Regula- 
tory Commission.  This  position  will  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  President 
will  be  required  to  appoint  a  candidate 
with  expertise  in  nuclear  safety  issues. 
It  combines  functions  currently  per- 
formed by  two  offices  at  the  NRC:  the 
Office  of  Inspector  and  Auditor,  and 
the  Office  of  Investigations. 

In  addition  to  the  customary  author- 
ity provided  all  other  inspectors  gener- 
al, such  as  management  and  efficiency 
audit  responsibilities,  the  new  NRC  in- 
spector general  also  will  have  the  au- 
thority and  responsibility  to  review  aU 
safety  procedures  at  the  NRC  to 
ensure  that  the  best  available  stand- 
ards are  being  met.  The  inspector  gen- 
eral will  make  an  annual  report  to 
Congress  regarding  the  adequacy  of 
these  standards.  He/she  also  will  be 
authorized  to  propose  new  regulations 
and  modifications  to  existing  regula- 
tions for  the  purpose  of  ensuring  the 
public  safety. 

Mr.  President,  before  I  proceed  to 
the  other  provisions  in  this  bill,  I 
would  like  to  point  to  some  specific  ex- 
amples as  to  why  I  believe  it  is  impor- 
tant to  establish  this  inspector  general 
position.  We  are  all  familiar  with  the 
fact  that  the  NRC  already  has  an 
Office  of  Investigations  to  examine 
charges  of  wrongdoing  at  nuclear  pow- 
erplants. This  office,  however,  has 
been  widely  criticized.  Many  people 
believe  Uiat  top  NRC  officials  have 
sought  to  restrict  this  office,  making  it 
difficult  for  the  Office  of  Investiga- 
tions to  accomplish  its  mission. 

NRC  Commissioner  James  Assel- 
stine,  who  supports  the  concept  of  an 
inspector  general  at  the  NRC,  has 
been  quoted  as  saying  that  "The 
agency  has  had  a  lot  of  trouble  in 
dealing  With  wrongdoing.  There  has 
been  too  much  of  a  closeness  with  in- 
dustry." 

In  198S,  Assistant  Attorney  General 
Steve  Trott  said  in  a  letter  to  NRC 
Chairman  Palladino  that  "senior  per- 
sonnel" at  the  NRC  had  displayed  "op- 
position as  well  as  resistance  *  •  •  to 
the  detection  and  disclosure  of  deliber- 
ate wrongdoing  by  NRC  licensees." 

Former  Commissioner  Victor  Gi- 
linsky  calls  the  NRC  "an  agency  of 
technical  people,  engineers  who  are 
not  ori^ted  toward  dealing  with 
wrongdoing.  They're  imcomfortable  in 
the  role  of  policeman." 

Mr.  President,  I'd  like  to  quote  two 
paragraphs  from  an  April  8,  1986, 
Washington  Post  article  which  illus- 
trate the  problem.  It  deals  with  the 
Fermi  nuclear  plant  in  Michigsui.  In 
July  of  1985,  senior  NRC  officials 
praised  the  plant's  owner,  Detroit 
Edison  Co.,  and  awarded  the  utility  a 
license  to  begin  full-power  operations. 
The  article  goes  on  to  describe  what 
happened  next: 


But  the  commission  soon  learned  of  a  dis- 
turbing Incident  Just  eight  days  earlier, 
when  an  operator  at  the  Michigan  plant 
triggered  a  premature  chain  reaction  by  im- 
properly removing  control  rods  from  the  nu- 
clear reactor.  The  utility  told  the  NRC 
there  had  been  an  error  in  the  control  room, 
but  at  first  denied  that  the  reactor  went  to 
"critical"  status,  generating  enough  heat  to 
achieve  full  power. 

NRC  Investigators  have  charged  in  a  pre- 
liminary report  that  Detroit  Eklison  made 
"material  false  statements"  by  withholding 
details  of  the  incident  until  after  the  full- 
power  license  was  granted,  an  allegation  the 
utility  denies.  But  senior  NRC  staff  mem- 
bers have  delayed  the  Office  of  Investiga- 
tions' probe  for  weeks  by  challenging  the  in- 
vestigators' plan  to  refer  it  to  the  Justice 
Department  for  possible  prosecution. 

Finally,  in  June  of  1986  this  case  was 
sent  to  the  Justice  Department.  Yet  it 
took  from  October  of  1985  until  June 
of  1986  for  the  Office  of  Investigations 
to  get  this  case  through  the  senior 
staff  at  the  NRC  to  the  Justice  De- 
partment. 

We  cannot  tolerate  a  situation 
where  the  staff  of  the  Office  of  Inves- 
tigations is  constantly  frustrated  in 
their  attempts  to  refer  cases  to  the 
Justice  Department.  We  carmot  toler- 
ate having  their  conclusions  second- 
guessed  by  other  offices  within  the 
NRC.  We  cannot  tolerate  the  incredi- 
ble bureaucracy  which  has  been  im- 
peding the  effectiveness  of  this  office. 
Mr.  President,  I  believe  it  is  clear  that 
we  need  to  give  the  NRC  an  inspector 
general  with  the  necessary  independ- 
ence to  pursue  investigations,  propose 
improvements,  and  report  directly  to 
the  Congress. 

The  other  major  features  of  the  leg- 
islation I  have  proposed  are  equally 
important. 

Second.  It  expands  the  role  of  the 
inspector  general  currently  at  the  Fed- 
eral Emergency  Management  Agency 
to  allow  him  to  review  standards  and 
procedures  regarding  emergency  evac- 
uation plans  for  nuclear  power  facili- 
ties, and  for  both  the  inspector  gener- 
al and  the  Director  of  FEMA  to  make 
recommendations  directly  to  Congress 
regarding  the  adequacy  of  these  stand- 
ards and  procedures  and  their  imple- 
mentation. 

Third.  It  requires  FEMA  to  conduct 
an  annual  test  of  the  evacuation  plan 
for  each  operating  nuclear  power  fa- 
cilty  in  the  United  States.  Currently, 
these  tests  are  conducted  once  every  2 
years,  even  though  once-a-year  tests 
were  the  standard  until  1985. 

Fourth.  It  requires  that,  as  part  of 
the  licensing  procedure  for  every  com- 
mercial nuclear  power  facility,  FEMA 
must  make  a  finding  that  the  public 
safety  can  be  assured  by  the  evacu- 
ation plan.  This  finding  also  will  be  re- 
quired after  each  annual  test.  If 
FEMA  cannot  make  this  finding,  then 
the  plant  must  cease  operation  luitil 
corrective  measiu^s  have  been  taken, 
until  a  new  test  has  been  conducted. 


and  until  the  finding  that  public 
safety  can  be  assured  has  been  made. 

This  provision  is  particularly  appli- 
cable to  Shoreham,  the  controversial 
nuclear  power  plant  on  Long  Island  in 
New  York,  where  FEMA's  report  con- 
tains no  such  finding,  and  for  which 
the  NRC  will  be  making  its  licensing 
decision  without  a  recommendation 
from  FEMA. 

Fifth.  Finally,  this  bill  requires  that 
utilities  bear  all  non-Federal  costs  as- 
sociated with  the  aimual  testing  of 
emergency  evacuation  plans.  Current- 
ly, these  large  costs  are  often  borne  by 
State  and  local  governments;  that  is, 
by  homeowners  and  local  taxpayers. 

Mr.  President,  many  of  our  citizens 
live  in  fear.  Unfortunately,  this  is  a 
justified  fear.  Americans  question 
whether  what  happened  at  Chernobyl 
could  happen  here.  It  is  my  hope  that, 
with  prompt  passage  of  this  legisla- 
tion, we  can  take  a  major  step  toward 
reassuring  our  citizens.* 


By  Mr.  INOUYE: 
S.  101.  A  bUl  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  a  nurse  practitioner  or 
clinical  nurse  specialist  may,  in  col- 
laboration with  a  physicism,  certify  or 
recertify  the  need  for  certain  services, 
to  provide  for  coverage  of  certain 
items  and  services  furnished  by  a 
nurse  practitioner  or  clinical  nurse 
specialist,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

CERTIFICATION  AND  RECEHTIUCATION  OF  THE 
NEED  FOR  CERTAIN  SERVICES 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  modify 
our  Nation's  Social  Security  Act  in 
order  to  ensure  that  the  services  of  all 
categories  of  nurse  practitioners  and 
clinical  nurse  specialists  will  be  readily 
available  to  our  Nation's  nursing 
homes  under  both  Medicare  and  Med- 
icaid. 

As  our  Nation's  elderly  continue  to 
represent  a  larger  segment  or  our 
overall  population,  it  is  becoming  in- 
creasingly important  for  us  to  estab- 
lish comprehensive  health  care  pro- 
grams targeted  toward  their  unique 
needs.  In  addition,  in  the  wake  of  Med- 
icare payment  reforms  in  1983,  the 
length  of  stay  in  hospitals  has 
dropped  dramatically.  Patients  are 
being  discharged  earlier,  but  in  many 
cases  are  still  in  need  of  nursing  care 
in  skilled  nursing  facilities  or  interme- 
diate care  facilities.  These  dramatic 
changes  in  the  nursing  home  area  are 
the  impetus  behind  my  introduction  of 
the  Advanced  Nursing  Services  in 
Nursing  Homes  Act  of  1986. 

The  act  would  let  nurse  practitioners 
and  clinical  nurse  specialists,  working 
in  collaboration  with  a  physician,  to 
certify  and  recertify  the  need  for  cer- 
tain services  in  nursing  homes,  as  well 
as  perform  the  mandatory  nursing 
home  patient  visits  imder  both  Medi- 
care and  Medicaid.  This  bill  would  also 


provider  payment  for  certain  services 
furnished  by  a  nurse  practitioner  or 
clinical  nurse  specialist. 

The  results  of  numerous  studies 
demonstrate  the  positive  impact  that 
the  use  of  health  care  teams  in  nurs- 
ing homes,  which  include  nurse  spe- 
cialists, has  had  on  quality  of  care  and 
cost  effectiveness.  For  example,  a 
recent  Massachusetts  study  found  that 
when  nursing  home  patients  received 
care  by  a  health  care  team,  rather 
than  solely  by  a  physician,  the  follow- 
ing results  occurred:  More  timely 
visits,  reduced  hospitalizations  for 
emergency  and  outpatient  services,  re- 
duced total  inpatient  hospital  days, 
and  reduced  overall  medical  care  costs. 
The  study  concluded  that  under  the 
health  care  team  approach,  nursing 
home  patients  received  more  timely 
appropriate  and  cost-effective  care. 

Similarly,  a  Wyoming  study  found 
that  when  a  gerontological  nurse  prac- 
titioner was  employed  at  a  facility, 
hospital  transfers  were  reduced  sub- 
stantially. Accompanying  that  de- 
crease was  an  increase  of  discharges 
from  the  nursing  home  back  to  the 
community.  Another  finding  of  the 
study  was  that  gerontological  nurse 
practitioners  improved  the  public 
image  of  the  nursing  home  as  evi- 
denced by  a  survey  of  community  resi- 
dents. Most  importantly,  via  their  em- 
phasis on  health  promotion,  disease 
prevention,  early  diagnosis,  treatment 
and  rehabilitation.  gerontological 
nurse  practitioners  were  able  to  im- 
prove the  quality  of  patient  care. 

A  major  barrier  to  the  increased  use 
of  nurse  practitioners  and  clinical 
nurse  specialists  in  nursing  homes  is 
embodied  in  outmoded  Federal  reim- 
bursement policies  that  currently  do 
not  reimburse  providers  of  nursing 
home  primary  care  other  than  physi- 
cians. Clearly,  a  major  incentive  to 
transfer  the  place  of  care  from  hospi- 
tal to  nursing  home  must  be  a  reim- 
bursement policy  that  recognizes  the 
utility  and  fundamental  economy  of 
ongoing  care  in  the  nursing  home  via 
reimbursement  for  nurse  practitioners 
and  clinical  nurse  specialists. 

The  bill  which  I  am  proposing  today 
also  promotes  cost-effective  provision 
of  health  care  by  paying  for  nursing 
home  visits  by  nurse  practitioners  and 
clinical  nurse  specialists  at  a  rate 
equal  to  75  percent  of  the  prevailing 
charge  paid  for  similar  services  in  the 
same  locality.  In  addition,  under  my 
proposal  the  nursing  home  resident 
would  personally  save  money  because 
they  would  not  have  to  make  copay- 
ments  to  nurse  practitioners  and  clini- 
cal nurse  specialists;  mandatory  as- 
signment would  also  be  required  under 
Medicare. 

The  act  creates  a  win-win  situation 
by:  Containing  Medicare  and  Medicaid 
Program  costs,  increasing  the  quality 
of  care  provided  to  nursing  home  resi- 
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dmta.  reeognlibic  the  expanded  role 
that  nune  pnetltlonera  and  clinical 
nurae  apedalistt  are  qualified  to  play 
in  providing  care  In  the  nursing  home. 
and  laving  nursing  home  residents 
money. 

I  would  like  to  thank  the  American 
Nurses'  Asaodation  for  assistance  in 
drafting  this  legislation,  and  I  am 
looking  forward  to  having  this  bill 
become  public  law  as  soon  as  possible. 

Vx.  President,  I  request  unanimous 
oonaent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 

&101 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei   of  the    Unit^   States    of 
America  in  Congreu  assenMed, 

8KTION  1.  CHRIFICATION  AND  RECERTinCATION 
or  THE  NKKD  FOR  CERTAIN  SERV- 
ICES. 

(ft)  Medicare  CERrmcAnoNS  and  Recerti- 
ncATiom  FOR  CBRTAm  Services.— Section 
1814<ft)  of  the  SodRl  Security  Act  (42  U.S.C. 
139Sf(ft))  Is  Emended— 

(1)  in  pftrasraph  (2)  by  striking  "(2)  a  phy- 
siciftn"  and  inserting  in  lieu  thereof  "(2)  a 
pbysidftn.  or,  in  the  case  of  services  de- 
scribed in  subpftragrmph  (B),  a  physician  or 
a  nurse  practiticmer  or  clinical  nurse  special- 
ist working  in  collaboration  with  a  physi- 
cian.", and 

(3)  in  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 

(b)  Medicaid  Certifications  and  Recerti- 
FicATiom  FOR  Certain  Services.— Section 
1903(aX44)  of  such  Act  (42  U.S.C. 
1396a(aX44))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "physician  certifies"  and 
inserting  in  lieu  thereof  "physician  (or,  in 
the  case  of  skilled  nursing  facility  services 
or  intermediate  care  facility  services,  a  phy- 
sician or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician)  certifies",  and 

(B)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician,"  and  insert- 
ing in  lieu  thereof  "a  physician,  a  physician 
assistant  under  the  supervision  of  a  physi- 
cian, or.  in  the  case  of  skilled  nursing  facili- 
ty services  or  intermediate  care  facility  serv- 
ices, a  physician  or  a  niu^e  practitioner  or 
clinical  nurse  specialist  worthing  in  collabo- 
ration with  a  physician,";  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician;"  and  inserting  in  lieu  thereof  "a 
physician,  or,  in  the  case  of  skilled  nursing 
faculty  services  or  intermediate  care  facility 
services,  a  physician  or  a  nurse  practitioner 
or  clinical  nurse  specialist  working  in  col- 
laboration with  a  physician;". 

(C)  SUFKRVISION  OF  HEALTH  CaRE  FUR- 
NISHED IN  Skilled  Nubsinc  Facilities.— 
Section  1861(JK4)  of  such  Act  (42  U.S.C. 
1395x(jX4))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "a 
physician."  and  Inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurae  specialist  working  in  collaboration 
with  ft  physician.",  ftnd 

(2)  in  subparftgraph  (B)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
pliysiclan  or  a  nurae  practitioner  or  clinical 


nurss   specialist   worlUng   in   collaboration 
with  a  physician.". 

(d)  Definition.— 

(1)  SecUon  IMi  of  such  Act  (42  n.S.C. 
ISMx)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist 

"itiXD  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  cUnlcal  nurse  specialist 
if  the  individual— 

"(A)  is  licensed  to  practice  professional 
nurstoig: 

"(B)  performs  such  services  as  such  indi- 
vidual is  legally  authorized  to  perform  (in 
the  State  in  which  the  individual  performs 
such  services)  in  accordance  with  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law):  and 

"(C)(i)  holds  a  masters  degree  in  nursing 
and  Is  certified  or  eligible  for  certification 
by  a  national  professional  nursing  organiza- 
tion, 

"(ii)  holds  a  masters  degree  in  a  related 
field  and  is  certified  by  a  national  profes- 
sional organization,  or 

"(iii)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied by  a  national  professional  nursing  orga- 
nization. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
st>eciftlist  works  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  eEu:h  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  indettendently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  nurse  prac- 
titioner' "  and  "or  nurse  practitioner",  suid 

(B)  by  striking  "mean"  and  inserting  in 
lieu  thereof  "means". 

(3)  Section  1861(s)(2)(H)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(H))  is  amended  in  clause 
(i)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aa)(3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aa)(3))  or  by  a  nurse  practitioner". 

(e)  Effective  Date.— 

( 1 )  The  amendments  made  by  subsections 
(a),  (c),  and  (d)  of  this  section  shall  apply  to 
items  and  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  subsection 
(b)  shall  apply  to  medical  Eussistance  provid- 
ed on  or  after  the  date  of  enactment  of  this 
Act. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  subsection  (b),  the 
State  plain  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  (flose  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  t  COVERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  Payment  of  Benefits.— Section 
1833(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  13951(a)(2))  is  amended— 


(1)  in  subpftragnph  (B)  by  striking  "(C)  or 
(D)"  ftnd  huerting  in  lieu  thereof  "(C).  (D). 
or  (E)". 

(2)  in  subpftragraph  (C)  by  striking  "and", 

(3)  in  Eubparagrftph  (D)  by  inserting 
"and"  after  "tests;",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to  items  and  services  de- 
scribed in  section  1861(sK2)(L),  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable 
charge  for  such  items  and  services  under 
section  1842(bK10).". 

(b)  CoicmACTS  With  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  1395u(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  In  providing  payment  for  the  items 
and  services  described  in  section 
1861(sX2XL),  each  carrier  shall  require  that 
payment  he  made  in  the  manner  described 
in  paragragjh  (3KB)(ii),  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  itefns  and  services  in  the  same  locali- 
ty.". 

(c)  DEfiNiTiON.— Section  1861(sK2)  of 
such  Act  142  U.S.C.  1395x(s)(2))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(L)  services  furnished  by  a  nurse  practi- 
tioner or  Qlinical  nurse  specialist  in  a  skUled 
nursing  f^ility  and  services  and  supplies 
furnished  as  an  incident  to  such  services;". 

(d)  Conforming  (Change.— Section  1861(h) 
of  such  Act  (42  U.S.C.  1395x(h))  is  amended 
by  inserting  ".  and  excluding  any  item  or 
service  described  in  subsection  (sX2)(L)" 
before  the  period. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  servioes  fuimished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  3.  COVERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  In  Oeneral.— Section  1905(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a))  is 
amended  ki  paragraph  (5)— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  striking  "elsewhere;"  and  inserting 
in  lieu  thereof  "elsewhere;  and  (B)  services 
furnished  in  an  intermediate  care  facility  or 
skilled  nursing  facility  by  a  nurse  practition- 
er or  clinical  nurse  specialist  (as  defined  in 
section  1861(ff)(l))  working  in  collaboration 
with  a  physician;". 

(b)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Humfui  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  this  section,  the  State 
plan  shaU  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
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State  legialftture  tluit  begins  ftf  ter  the  date 
of  the  enftctment  of  this  Act. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsuitaga): 
S.  102.  A  bUl  to  amend  the  Job 
Training  Partnership  Act  to  include 
American  Samoans  in  the  Native 
American  Employment  and  Training 
Programs;  to  the  Committee  on  Labor 
and  Human  Resources. 

INCLDSIHG  AMERICAN  SAMOANS  IN  NATIVE 
AMERICAN  EMPLOYMENT  AND  TRAINING  PRO- 
GRAMS 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  ancl  I  are 
introducing  legislation  to  amend  the 
native  American  provision  of  the  Job 
Training  Partnership  Act— Public  Law 
97-300— our  Federal  Employment  and 
Training  Program,  in  order  to  express- 
ly authorize  that  American  Samoans 
will  be  deemed  eligible  for  these  im- 
portant programs.  As  a  provision  of 
Public  Law  97-300.  the  U.S.  Depart- 
ment of  Labor  was  directed  to  conduct 
a  comprehensive  report  on  the  unique 
employment  needs  of  these  native 
American  people.  Mr.  President,  when 
the  U.S.  Senate  passed  this  Important 
legislation,  we  had  included  a  provi- 
sion which  would  have  authorized  pro- 
grams for  those  American  Samoans  re- 
siding in  Hawaii  as  participants.  In 
order  to  obtain  sufficient  information 
to  carefully  consider  our  proposal,  the 
conferees  instead  agreed  to  direct  the 
Department  to  conduct  this  compre- 
hensive report.  This  report  has  now 
been  submitted  to  the  Congress  and 
confirms  that,  in  fact.  American  Sa- 
moans experience  very  serious  employ- 
ment problems,  especially  in  Hawaii 
and  California. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  102 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401(aMl)  of  the  Job  Training  Part- 
nership Act  (hereafter  in  this  Act  referred 
to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "and";  and 

(2)  by  inserting  before  the  semicolon  a 
comma  and  the  following:  "and  American 
Samoan  communities". 

(b)  Section  401(c)(1)(B)  of  the  Act  is 
amended  by  inserting  after  "Hawaiian  na- 
tives" the  following:  "and  American  Samoan 
Natives". 

(c)  Section  401(h)(1)  of  the  Act  is  amend- 
ed by  inserting  after  "Native  Americans" 
the  first  time  it  appears  a  comma  and  the 
following  "including  American  Samoans". 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  103.  A  bUl  to  establish  the  posi- 
tion of  Associate  Director  for  Special 
Populations  in  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and 
in    the    National    Institute    on   Drug 


Abuse;  to  the  Committee  on  Labor  and 
Human  Resources. 

ESTABLISHING  THE  POSmON  OF  ASSOCUTB 
DIRECTOR  FOR  SPECIAL  POFITLATIONS 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsuhaga  and  I  are  intro- 
ducing legislation  which  would  amend 
the  U.S.  Public  Health  Service  Act  in 
order  to  formally  establish  a  position 
of  Associate  Director  for  Special  Popu- 
lations in  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  [NIAAA] 
and  in  the  National  Institute  on  Drug 
Abuse  [NIDAl. 

During  our  deliberations  on  the  1980 
Mental  Health  Systems  Act  (Public 
Law  96-398).  the  Congress  of  the 
United  States  established  a  position  of 
Ass(x;iate  Director  for  Minority  Con- 
cerns within  the  National  Institute  of 
Mental  Health  [NIMH],  For  the  past 
several  years,  the  Senate  Appropria- 
tions Committee  has  directed  this  indi- 
vidual to  develop  a  comprehensive 
report  for  us  highlighting  her  accom- 
plishments to  date  and  to  provide  us 
with  legislative  recommendations  for 
future  action. 

At  the  time  that  we  enacted  this  par- 
ticular provision,  we  also  gave  serious 
consideration  to  establishing  similar 
positions  virithin  the  other  two  insti- 
tutes of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
[ADAMHAl.  In  fact,  such  legislation 
passed  the  U.S.  Senate.  Unfortunately, 
our  proposal  for  those  institutes  did 
not  become  public  law;  however.  I  feel 
that  time  has  now  come  to  once  again 
renew  our  efforts  in  this  area.  Without 
question,  members  of  our  Nation's  mi- 
norities have  truly  unique  and  press- 
ing concerns  in  both  the  alcohol  abuse 
and  drug  areas  which  must  be  affirma- 
tively addressed. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  s.  103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  (a) 
section  502  of  the  Public  Health  Service  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems,  including  demonstration  pro- 
grams and  projects; 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 


ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problem*; 

"(D)  support  programs  of  basic  ftnd  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse; 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers; 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  alcoholics  or 
alcohol  abusers  in  adapting  to,  and  coping 
with,  the  effects  of  discrimination; 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  alcoholics  and  alcohol  abusers;  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  In  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  Section  503  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

■(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems,  includ- 
ing demonstration  programs  and  projects; 

"(C)  develop  a  plan  to  Increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems; 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse; 

■(E)  study  the  effects  of  discrimination  by 
institutions  against  drug  abusers; 

'■(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  drug  abusers 
in  adapting  to,  and  coping  with,  the  effects 
of  discrimination; 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers;  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  or  October  1, 
1987,  whichever  is  later. 


By  Mr.  INOUYE: 
S.  104.  A  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice;  to  the  Committee  on 
the  Judiciary. 

FEDERAL  CHARTER  FOR  THE  NATIONAL 
ACADEMIES  OF  PRACTICE 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
Federal  charter  for  the  National  Acad- 
emies of  Practice. 

The  National  Academies  of  Practice 
represents  outstanding  practitioners  in 
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each  of  the  various  health  care  disci- 
iplines:  dentistry,  medicine,  nursing. 
optometry.  .  osteopathy.  podiatry, 
social  woiic.  psychology,  and  veteri- 
nary medicine. 

When  fully  established,  each  of  the 
various  national  academies  will  possess 
100  distinguished  practitioners  select- 
ed from  their  peers.  It  is  my  expecta- 
tion that  this  umbrella  organization 
will  be  able  to  provide  the  Congress  of 
the  United  States  and  the  executive 
branch  with  considerable  health 
policy  expertise,  especially  from  the 
perspective  of  those  individuals  who 
are  in  the  forefront  of  actually  provid- 
ing necessary  care  across  our  Nation. 

Mr.  President,  I  request  imanlmous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  104 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

SacnoH  1.  The  National  Academies  of 
Practice  organized  and  incorporated  under 
the  laws  of  the  District  of  Columbia,  is 
hereby  recognized  as  such  and  is  granted  a 
charter. 

POWERS 

Sec.  2.  The  National  Academies  of  Prac- 
tice (hereinafter  referred  to  as  the  "corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  Incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

PURPOSES  or  CORPORATION 

Sec.  3.  The  purposes  of  the  corporation 
shall  be  to  honor  persons  who  have  made 
significant  contributions  to  the  practice  of 
applied  psychology,  dentistry,  medicine, 
nursing,  optometry,  osteopathy,  podiatry, 
social  work,  veterinary  medicine,  and  other 
health  care  professions,  and  to  Improve  the 
practices  in  these  professions  by  disseminat- 
ing information  about  new  techniques  and 
procedures. 

SERVICE  OP  PROCESS 

Ssc.  4.  With  respect  to  service  of  process. 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carriers  on  its  ac- 
tivities in  furtherance  of  its  corporate  pur- 
poses. 

KEKBERSRIP 

Sk.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARS  OP  directors;  coicpositton; 

RESPOMSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OmCERS  OP  CORPORATION 

Sac.  7.  The  officers  of  the  corporation. 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 


the  laws  of  the  State  or  SUtes  in  which  it  is 
incorporateil. 

RESTRICTIONS 

Sea  8.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  tubsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
offictr  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Seo.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled 'An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  tl¥e  end  thereof  the  following: 
"(64)  National  Academies  of  Practice.". 

ANNUAL  report 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  for  such  fiscal  year  re- 
quired by  section  3  of  the  Act  referred  to  in 
section  11  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  charter  is  expressly  reserved  to 
the  Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 
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TAX-EXEMPT  STATUS 


Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code. 


TERMINATION 


Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  terminate. 


By  Mr.  INOUYE: 
S.  105.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  the 
payment  of  incentive  special  pay  to 
Veterans'  Administration  psycholo- 
gists who  obtain  certain  board  certifi- 
cation in  a  professional  specialty;  to 
the  Committee  on  Veterans'  Affairs. 

PAYMENT  OF  INCENTIVE  SPECIAL  PAY  TO  CER- 
TAIN VETERANS'  ADMINISTRATION  PSYCHOLO- 
GISTS 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  psychologists  who  are 
currently  serving  within  the  Veterans' 
Administration  with  the  same  pay 
bonus  that  their  physician  colleagues 
receive  once  they  obtain  board  certifi- 
cation. 

The  Veterans  Health  Care  Amend- 
ments of  1984  (Public  Law  98-528)  con- 
tained a  provision  which  provided  the 
Administrator  of  the  Veterans'  Admin- 
istration [VA]  with  the  authority  to 
provide  such  a  pay  bonus  if  he  or  she 
so  desired.  Unfortunately,  the  Admin- 
istration has  decided  not  to  implement 
this  provision  and  the  measure  which 
I  am  introducing  today  would  make 
this  mandatory. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  105 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
subchapter  I  of  chapter  73  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  4119  as  sec- 
tion 4120;  and 

(2)  by  inserting  after  section  4118  the  fol- 
lowing new  section: 

"§  4119.  Incentive  ipecial  pay  for  psychologisU 

"(a)  The  Administrator  shall  pay  incen- 
tive special  pay  to  any  psychologist  appoint- 
ed under  this  chapter  who- 
'd) executes  an  agreement  with  the  Ad- 
ministrator to  complete  a  specified  period  of 
service  in  the  Department  of  Medicine  and 
Surgery;  and 

"(2)(A)  is  awarded  a  diploma  as  a  Diplo- 
mate  in  Clinical  Psychology  or  as  a  Dlplo- 
mate  in  Counseling  Psychology  by  the 
American  Board  of  Professional  Psychology; 
or 

"(B)  obtains  an  additional  advanced  aca- 
demic defree,  such  as  a  masters  degree  in 
public  health,  which  the  Administrator  de- 
termines Is  in  the  best  interest  of  the  Veter- 
ans' Administration. 

'(b)(1)  The  amount  of  incentive  special 
pay  which  the  Administrator  pays  to  any 


psychologist  under  this  section  may  not 
exceed— 

"(A)  $2,500  per  annum  in  the  case  of  any 
full-time  psychologist;  and 

"(B)  a  proportional  amount  of  $1,500  per 
annum  in  the  case  of  any  part-time  psychol- 
ogist, as  provided  under  paragraph  (2)  of 
this  paragraph. 

"(2)  The  proportional  amount  of  the  in- 
centive special  pay  payable  under  para- 
graph (1)(B)  of  this  subsection  shall  be  cal- 
culated on  the  basis  of  the  ratio  which  the 
part-time  employment  of  such  psychologist 
in  the  Department  of  Medicine  and  Surgery 
bears  to  full-time  employment. 

"(C)(1)  Any  agreement  entered  into  by  a 
psychologist  under  subsection  (a)(1)  of  this 
section  shall  specify  a  period  of  one  year  of 
service  in  the  Department  of  Medicine  and 
Surgery  or  such  longer  period  of  service,  not 
exceeding  four  years,  as  the  psychologist  re- 
quests. Any  psychologist  who  has  entered 
into  an  agreement  under  this  section  and 
has  not  failed  to  refund  any  amount  which 
such  psychologist  became  obligated  to 
refund  under  any  such  agreement  shall  be 
eligible  to  enter  into  a  subsequent  agree- 
ment under  this  section. 

"(2)(A)  Any  agreement  entered  into  by  a 
psychologist  under  subsection  (a)(1)  of  this 
section  shall  provide  that  the  psychologist, 
in  the  event  that  such  psychologist  volun- 
tarily, or  because  of  misconduct,  fails  to 
complete  at  least  one  year  of  service,  or 
such  longer  period  of  service  as  is  provided 
for  in  the  first  sentence  of  paragraph  ( 1 )  of 
this  subsection,  pursuant  to  such  agree- 
ment, shall  be  required  to  refund  the  total 
amount  received  under  this  section,  unless 
the  Chief  Medical  Director  determines,  in 
accordance  with  regulations  prescribed 
under  subsection  (f)  of  this  section,  that 
such  failure  is  necessitated  by  circumstances 
beyond  the  control  of  the  psychologist. 

"(B)  Any  such  agreement  shall  specify  the 
terms  under  which  the  Veterans'  Adminis- 
tration and  the  psychologist  may  elect  to 
terminate  such  agreement. 

"(3)  Any  psychologist  who  enters  into  an 
agreement  under  this  section  is  eligible  to 
receive  incentive  special  pay  beginning  on 
the  date  on  which  the  agreement  is  entered 
into,  or  the  date  on  which  the  psychologist 
becomes  employed,  whichever  date  is  later. 

"(d)  Any  amount  of  incentive  special  pay 
payable  under  this  section  shall  be  paid  in 
biweekly  installments. 

"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  any  additional 
compensation  provided  as  incentive  special 
pay  under  this  section  shall  not  be  consid- 
ered as  basic  pay  for  the  purposes  of  sec- 
tions 5551.  5552,  and  5595  of  title  5.  chapters 
81,  83,  and  84  of  such  title,  or  any  other  pro- 
vision of  law  creating  an  entitlement  to  ben- 
efits based  on  basic  pay. 

"(2)  Additional  compensation  paid  as  in- 
centive special  pay  under  this  section  to  any 
full-time  employee  shall  be  included  in  basic 
pay  for  the  purposes  of  chapters  83  and  84 
of  title  5.  Notwithstanding  the  preceding 
sentence,  special  pay  paid  to  any  full-time 
employee  shall  be  included  in  average  pay 
(as  defined  in  section  8331(4)  or  8401(3),  as 
the  case  may  be,  of  such  title)  for  the  pur- 
poses of  computing  the  amount  of  any  bene- 
fit under  either  such  chapter  only  if— 

"(A)  the  benefit  is  paid  under  section  8337 
of  such  title,  subsection  (d)  or  (e)  of  section 
8341  of  such  title,  subchapter  V  of  chapter 
84  of  such  title,  or  section  8442(b).  8443(a), 
or  8445  of  such  title;  or 

"(B)  the  employee  has  completed  not  less 
than  15  years  of  full-time  service  In  the  De- 


partment of  Medicine  and  Surgery  (except 
that,  regardless  of  the  length  of  such  em- 
ployee's service,  no  incentive  special  pay 
may  be  included  by  reason  of  this  clause  in 
average  pay  in  computing  an  annuity  that 
commences  (or  any  lump-sum  payment  that 
is  payable)  before  October  1,  1988.  and  only 
one-half  of  any  incentive  special  pay  paid 
under  this  section  may  be  included  by 
reason  of  this  clause  in  average  pay  in  com- 
puting an  annuity  that  commences  (or  any 
lump-sum  payment  that  is  payable)  on  or 
after  October  1.  1988.  but  before  October  1, 
1993). 

"(3)  Any  additional  compensation  provid- 
ed as  incentive  special  pay  under  this  sec- 
tion shall  be  considered  as  annual  pay  for 
the  purposes  of  chapter  87  of  title  5,  relat- 
ing to  life  insurance  for  Federal  employees. 

"(f)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section.". 

"(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  4119  and  insert- 
ing in  lieu  thereof  the  following: 

"4119.  Incentive  special  pay  for  psycholo- 
gists. 

"4120.  Relationship  between  this  subchap- 
ter and  other  provisions  of 
law.". 

Sec  2.  The  amendments  made  by  the  first 
section  shall  take  effect  on  October  I,  1987. 


By  Mr.  INOUYE: 
S.  106.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  that 
the  Chief  of  the  Army  Nurse  Corps  be 
appointed  in  the  regular  grade  of  brig- 
adier general;  to  the  Committee  on 
Armed  Services. 

regarding  THE  APPOINTMENT  OF  THE  CHIEF  OF 
THE  ARMY  NURSE  CORPS 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
title  10  of  the  United  States  Code,  in 
order  to  provide  that  the  individual 
who  is  selected  as  Chief  of  the  Army 
Nurse  corps  shall,  by  statute,  be  ap- 
pointed in  the  regular  grade  of  briga- 
dier general. 

In  my  judgment,  such  a  statutory 
modification  would  provide  this  impor- 
tant corps  with  the  type  of  congres- 
sional recognition  which  it  so  richly 
deserves. 

Mr.  President,  I  request  unanimotis 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  106 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3069(b)  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  the  officer  ap- 
pointed as  the  Chief  holds  a  lower  regular 
grade,  such  officer  shall  be  appointed  in  the 
regular  grade  of  brigadier  general.". 

Sec  2.  The  amendment  made  by  this  Act 
shall  become  effective  on  the  first  day  of 
the  first  month  following  the  month  in 
which  this  Act  is  enacted. 


By   Mr.    INOUYE    (for   himself 
and  Mr.  Matsttnaga): 


S.  123.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
psychologist  services  are  covered 
imder  part  B  of  Medicare;  to  the  Com- 
mittee on  Finance. 

providing  MEDICARE  COVERAGE  FOR 
PSYCHOLOGIST  SERVICES 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Matscnaga  and  I  are  intro- 
ducing legislation  which  would  amend 
the  Medicare  definition  of  physician 
to  include  our  Nation's  professional 
psychologists.  The  measure  which  we 
are  introducing  defers  to  the  State 
Practice  Acts  in  determining  the  scope 
of  practice  of  individual  psychologists; 
however,  we  have  insisted  that  the 
practitioner  possess  at  least  a  doctoral 
degree. 

Mr.  President,  today  approximately 
30  percent  of  our  States'  chief  mental 
health  officers  are  psychologists  and 
this  profession  has  been  recognized  as 
an  autonomous  one  under  both  the 
Federal  Employees  Health  Benefit  Act 
and  the  Department  of  Defense 
CHAMPUS  Program  for  more  than  a 
decade.  They  hold  similar  status  under 
the  Federal  Criminal  Code. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  123 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   I.  COVERAGE  OF  PSYCH01X)C1ST  SERV- 
ICES I'NDER  PART  8  OF  MEDICARE. 

(a)  COVERAGE  OF  SERVICES.— Scction  1861(r) 
Of  the  Social  Security  Act  (42  U.S.C. 
1395x(r))  is  amended  in  the  first  sentence— 

(1)  by  striking  out  "or"  before  "(5)";  and 

(2)  by  adding  before  the  period  the  follow- 
ing: ".  or  (6)  a  psychologist  (as  defined  in 
subsection  (ff))  who  is  acting  within  the 
scope  of  his  or  her  license  when  performing 
such  function". 

(b)  Definition.— Section  1861  of  such  Act 
(42  U.S.C.  139SX)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(ff)  The  term  'psychologist'  means  an  in- 
dividual who— 

"(1)  is  licensed  or  certified  at  the  Inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  such  individual  so  practices, 

"(2)  possesses  a  doctorate  degree  In  psy- 
chology from  a  regionally  accredited  educa- 
tional Institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1978,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy approved  by  the  Secretary,  and 

"(3)  possesses  at  least  two  years  of  super- 
vised experience  in  health  service,  at  least 
one  year  of  which  is  postdegree.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.* 
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By   Mr.    INOUYi:   (for   himself 

and  Mr.  Matsuhaca): 

8. 124.  A  biU  to  amend  tlUe  XVIII  of 

the  Social  Security  Act  to  provide  that 

certified   nurse-midwife   services    are 

covered  under  part  B  of  Medicare. 


paoviolm  iimiCAU  covkraoe  op  ckrtificd 
■UBXE-iuowiFK  snvicxs 
•  Mr.  INOUTE.  Mr.  President,  today 
Senator  Spark  Matsuhaca  and  I  are 
introducing  legislation  which  would 
modify  the  Medicare  Program  to 
ensure  that  the  services  of  certified 
nurse-midwives  would  be  readily  avail- 
able to  those  beneficiaries  who  desire 
them. 

Presently,  certified  nurse-midwives 
are  deemed  autonomous  providers 
under  the  Department  of  Defense 
CHAMPDS  Program,  as  well  as  under 
the  Medicaid  Program. 

The  legislation  which  we  are  intro- 
ducing today  would  not  only  make  the 
services  of  certlfed  nurse-midwives 
readily  available  to  the  approximately 
1,000  future  mothers  who  are  eligible 
for  Medicare,  but  more  importantly, 
will  make  it  expressly  clear  through- 
out the  Medicare  and  Medicaid  stat- 
utes that  certified  nurse-midwives  are 
truly  autonomous  providers.  Not  only 
does  nurse-midwifery  have  an  out- 
standing track  record,  but  it  has  con- 
sistently been  demonstrated  to  be 
highly  cost  effective  and  well  respect- 
ed by  its  clientele. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.124 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  COVERAGE  OF  CERTIFIED  NL'RSE-MID- 
WIFE  SERVICES  UNDER  PART  B  OF 
MEDICARE. 

(a>  Coverage  or  Services.— Section 
1M1(SK2)  of  the  Social  Security  Act  (42 
UJS.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subt>aragraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  certified  nurse- midwife  services;" 
(b)  DErmiTiOH.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"CERTIFIED  NTTRSE-lf  IDWIPE  SERVICES 

"(ffKl)  The  term  'certified  nurse-midwife 
services'  means  services  furnished  by  a  certi- 
fied nurse-midwife  (as  defined  in  paragraph 
(2))  which  the  certified  nurse-midwife  is  le- 
gally authorized  to  p)erform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law),  whether  or  not  the  certi- 
fied nurae-midwife  is  under  the  supervision 
of,  or  associated  with,  a  physician  or  other 
health  care  provider. 

"(2)  The  term  'certified  nurse-midwife' 
means  a  registered  nurse  who  has  success- 
fully completed  a  program  of  study  and  clin- 
ical   experience    meeting    guidelines    pre- 


scribed by  the  Secretary,  and  performs  serv- 
ices In  the  area  of  management  of  the  care 
of  mothers  and  babies  throughout  the  ma- 
ternity cycle.". 

(c)  CoiiroRMiNG  Changes.— 

(1)  Section  1905(a)(17)  of  such  Act  (42 
U.S.C.  1396d(a)(17))  is  amended  by  striking 
out  "as  defined  in  subsection  (m)"  and  in- 
serting in  lieu  thereof  "as  defined  in  section 
1861(ff)". 

(2)  Section  1905  of  such  Act  (42  U.S.C. 
1396d)  is  amended  by  striking  out  subsec- 
tion (m). 

(d)  EiTEcrivE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  126.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  gerontological  nurse  prac- 
titioner or  gerontological  clinical 
nurae  specialist  services  are  covered 
under  part  B  of  medicare  and  are  man- 
datory benefit  under  medicaid,  and  for 
other  purposes. 

COVERAGE  OP  CERTAIN  GERONTOLOGICAL  NURSE 
SERVICES  UNDER  MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  to  modify  our 
Nation's  Social  Security  Act  in  order 
to  ensure  that  the  services  of  geronto- 
logical nurse  practitioners  and  geron- 
tological clinical  nurse  specialists  will 
be  readily  available  under  Medicare 
and  Medicaid. 

There  can  be  no  question  that,  as 
our  Nation's  elderly  continue  to 
become  a  larger  segment  of  our  overall 
population,  it  is  becoming  increasingly 
Important  for  us  to  establish  compre- 
hensive health  care  programs  targeted 
toward  their  unique  needs.  Today, 
there  is  a  definite  shortage  of  geronto- 
logical nurse  practitioners,  with  only 
approximately  0.001  percent  of  our 
professional  nurses  possessing  geron- 
tological training.  The  Senate  Appro- 
priations Committee  has  received  tes- 
timony from  numerous  witnesses  that 
their  services  are  badly  needed.  How- 
ever, I  do  not  feel  that  it  is  realistic  to 
expect  that  we  will  ever  be  able  to  fill 
this  void  unless  we  are  willing  to 
modify  the  reimbursement  provisions 
of  our  various  Federal  health  care  pro- 
grams to  ensure  that  nurse  practition- 
ers/clinical specialists  will,  in  fact,  be 
deemed  autonomous  providers. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Re(X}rd,  as  follows: 

S.  126 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  I,  COVERAGE  OF  GERONTOLOGICAL 
NURSE  PRACTITIONERS  OR  GERONTO- 
LOGICAL CLINICAL  NURSE  SPECIAL- 
IST SERVICES  UNDER  PART  B  OF  MED- 
ICARE. 

(a)  COVERAGE  OF  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  139ilx(s)(2))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  gerontological  nurse  practitioner  or 
gerontolofical  clinical  nurse  specialist  serv- 
ices;". 

(b)  Defohtion. —Section  1861  of  such  Act 
(42  U.S.C.  139SX)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"gerontoik>gical  nurse  practitioners  or  ge- 
rontological   CLINICAL    nurse    specialist 

services 

(ffXl)  The  term  "gerontological  nurse 
practitioner  or  gerontological  clinical  nurse 
specialist  eervices'  means  services  performed 
by  a  gerontological  nurse  practitioner  or  ge- 
rontologioal  clinical  nurse  si>ecialist  (as  de- 
fined in  paragraph  (2)  which  the  geronto- 
logical nurse  practitioner  or  gerontological 
clinical  nurse  specialist  is  legally  authorized 
to  perform  under  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  of  tlie  State  in  which  such  services  are 
performed,  whether  or  not  the  gerontologi- 
cal nurse  practitioner  or  gerontological  clin- 
ical nurse  specialist  is  under  the  supervision 
of.  or  associated  with,  a  physician  or  other 
health  cafe  provider. 

(2)  The  term  'gerontological  nurse  practi- 
tioner or  gerontological  clinical  nurse  spe- 
cialist' means  an  individual  who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
gerontological  nurse  practitioner  or  geron- 
tological elinical  nurse  specialist  services  are 
performed;  and 

"(B)(i)  bolds  a  master's  degree  in  geronto- 
logical nursing  or  a  related  field  from  an  ac- 
credited educational  institution,  or 

"(li)  is  Certified  as  a  gerontological  nurse 
practitioner  or  gerontological  clinical  nurse 
specialist  by  the  duly  recognized  profession- 
al nurses  association.". 

(c)  Efitective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  2.  COVERAGE  OF  GERONTOLOGICAL  NURSE 
PRACTITIONER  OR  GERONTOLOGICAL 
CLINICAL  NURSE  SPECIALIST  SERV- 
ICES AS  A  MANDATORY  MEDICAID 
BENEFIT. 

(a)  Coverage  of  Services.— 

(1)  Section  1905(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(a))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (22);  and 

(C)  by  Inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  gerontological  nurse  practitioner  or 
gerontological  clinical  nurse  specialist  serv- 
ices (as  defined  in  section  1861(ff)(l));  and". 

(b)  CoNroRMiNG  Changes.— 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (10)(A),  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 


inserting  In  lieu  thereof  "paragraphs  (1) 
through  (5).  (17),  and  (21)";  and 

(B)  in  paragraph  (10)(CKiv).  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  190S(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5).  (17).  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  in  any  7  of  the  paragraphs  num- 
bered (1)  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(J))  is  amended  by  striking  "(21)"  and 
inserting  in  lieu  thereof  ""(22)". 

(c)  Effxctive  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  S.  REQUIREMENT  OF  GERONTOLOGICAL  NURS- 
ING SERVICES  IN  CERTAIN  FACILI- 
TIES COVERED  BY  MEDICARE  AND 
MEDICAID. 

(a)  Gerontological  Service  in  a  Skilled 
Nursing  Facility.— Section  1861(j)(4)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(j)(4))  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (A)  and  by  insert- 
ing before  the  semicolon  the  following:  ". 
and  (C)  provides  that  a  gerontological  nurse 
practitioner  or  gerontological  clinical  nurse 
specialist  shall  be  available,  on  at  least  a 
consultant  basis,  to  assure  that  necessary 
gerontological  nursing  services  are  fur- 
nished to  patients'. 

(b)  Gerontological  Services  in  an  Inter- 
mediate Care  Facility.- The  first  sentence 
of  section  1905(c)  of  such  Act  (42  U.S.C. 
1396d(a))  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (3)  and  by  inserting 
before  the  period  the  following:  ",  and  (5) 
provides  that  a  gerontological  nurse  practi- 
tioner or  genrontological  clinical  nurse  spe- 
cialist (as  defined  in  section  1861(ff)(2)) 
shall  be  available,  on  at  least  a  consultant 
basis,  to  assure  that  necessary  gerontologi- 
cal nursing  services  are  furnished  to  pa- 
tients". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  more  than  60  days  after  the  date  of 
the  enactment  of  this  Act.» 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  127.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
services  furnished  by  a  clinical  social 
worker  are  covered  under  part  B  of 
medicare  when  furnished  by  health 
maintenance  organization  to  a 
member  of  that  organization. 


coverage  of  certain  health  maintenance 
organization  services 
•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  lilATSTrNAGA  and  I  are 
introducing  legislation  to  amend  our 
Nation's  Medicare  Program  in  order  to 
ensure  that  when  a  Health  Mainte- 
nance Organization  [HMO]  desires  to 
utilize  the  services  of  a  clinical  social 
worker,  they  will  be  deemed  truly  au- 
tonomous professionals  within  the 
scope  of  their  State  practice  act. 

Our  Nation's  clinical  social  workers 
have  a  long  and  Illustrious  track 
record  of  providing  high  quality 
mental  health  care  and  medical  social 
services.  Social  workers  have  been  in- 
volved in  the  health  care  field  since 
the  turn  of  the  century  when  the  first 
medical  social  worker  was  employed  at 
Massachusetts  General  Hospital  in 
Boston.  Today,  social  workers  can  be 
found  in  every  component  of  the 
health  care  setting,  performing  such 
critical  functions  as:  health  education 
and  promotion,  high  risk  screening 
and  assessment,  case  management,  fi- 
nancial counseling,  patient  advocacy, 
family  education,  discharge  planning, 
post  hospitalization  care  and  followup. 
And  today,  social  work  Is  the  largest  of 
the  four  core  mental  health  profes- 
sions, the  others  being  psychology, 
psychiatry,  and  psychiatric  nursing. 

At  the  direction  of  Congress,  both 
the  Department  of  Defense  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  [CHAMPUS]  and 
the  Federal  Employees  Health  Benefit 
Program  [FEHBP]  recognize  clinical 
social  workers  as  qualified.  Independ- 
ent providers.  We  feel  that  the  time 
has  now  come  to  extend  that  recogni- 
tion to  the  services  provided  by  clinical 
social  workers  when  furnished  in  a 
health  maintenance  organization. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  127 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  COVERAGE  OF  CERTAIN  SERVICES  FUR- 
NISHED BY  A  HEALTH  MAINTENANCE 
ORGANIZATION  UNDER  PART  B  OF 
MEDICARE. 

(a)  Coverage  of  Services.— Section 
1861(s)(2)(H>(ii)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(s)(2)(H)(ii))  is  amended— 

(1)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (ff ))"  after 
"clinical  psychologist  (as  defined  by  the  Sec- 
retary)"; and 

(2)  by  striking  out  "incident  to  his  serv- 
ices" and  inserting  in  lieu  thereof  "incident 
to  such  clinical  psychologist's  services  or 
clinical  social  worker's  services". 

(b)  Definition.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


CLINICAL  social  WORKER 


"(ff)    The    term     clinical    social    worker' 
means  an  individual  who- 
'd) possesses  a  master's  or  doctor's  degree 
in  social  work; 

■•(2)  after  obtaining  such  degree  has  per- 
formed at  least  two  years  of  supervised  clini- 
cal social  work;  and 

"(3)  is  licensed  or  certified  as  a  clinical 
social  worker  in  the  State  in  which  the  serv- 
ices are  performed,  or,  in  the  case  of  a  State 
which  does  not  provide  for  licensure  or  cer- 
tification, is  listed  In  a  national  register  of 
social  workers  who,  by  education  and  expe- 
rience, qualify  as  health  care  providers  in 
clinical  social  work.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 


By  Mr.  INOUYE: 

S.  128.  A  bin  to  amend  title  10, 
United  States  Code,  to  authorize 
former  members  of  the  Armed  Forces 
who  are  totally  disabled  as  the  result 
of  a  servlce-cormected  disability  to 
travel  on  military  aircraft  in  the  same 
manner  and  to  the  same  extent  as  re- 
tired members  of  the  Armed  Forces 
are  entitled  to  travel  on  such  aircraft; 
to  the  Committee  on  Armed  Services. 

relating  to  travel  on  military  aircraft 
for  disabled  veterans 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  reintroducing  a  bill  which  is  of 
great  importance  to  a  group  of  patri- 
otic Americans.  This  legislation  is  de- 
signed to  extend  space-available  travel 
privileges  on  military  aircraft  to  those 
who  have  been  totally  disabled  in  the 
service  of  our  coimtry. 

Currently,  retired  members  of  the 
Armed  Forces  are  permitted  to  travel 
on  a  space-available  basis  on  unsched- 
uled military  flights  within  the  conti- 
nental United  States  and  on  scheduled 
overseas  flights  operated  by  the  Mili- 
tary Airlift  Command.  My  bill  would 
provide  the  same  benefits  for  100-per- 
cent, service-connected  disabled  veter- 
ans. 

Surely  we  owe  these  heroic  men  and 
women  who  have  given  so  much  for 
our  country  a  debt  of  gratitude.  Of 
course,  we  can  never  repay  them  for 
the  sacrifice  they  have  made  on  behalf 
of  all  of  us  but  we  can  surely  try  to 
make  their  lives  more  pleasant  and 
fulfilling.  One  way  in  which  we  can 
help  Is  to  extend  military  travel  privi- 
leges to  these  distinguished  American 
veterans.  I  have  received  numerous 
letters  from  all  over  the  country  at- 
testing to  the  Importance  attached  to 
this  Issue  by  veterans.  Therefore,  I  ask 
that  my  colleagues  show  their  concern 
and  join  me  In  saying  "thank  you"  by 
supporting  this  legislation. 

Mr.  President,  I  ask  luianimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  128 


Be  it  enacted  bw  the  Senate  and  House  of 
Repmentativet  of  the  United  States  of 
America  <«  Congnu  aaaembled.  That  chap- 
ter S3  of  UUe  10.  United  States  Code,  is 
fTifv**^  by  Insertinc  after  section  1031  the 
f oUowlog  new  aection: 

■■■Itn.  Travel  priTU^M  on  mlUtary  aircrafl  for 
I  foiin  itihcn  of  the  aniicd  foreci 


"A  fimner  member  of  the  armed  forces 
who  Is  entitled  to  compensation  from  the 
Veterans'  Adminlatratlon  for  a  service-con- 
nected dlaabUlty  rated  total  in  degree  by  the 
Veterans'  Admtalstration  is  entitled,  in  the 
same  manner  and  to  the  same  extent  as  re- 
tired members  of  the  armed  forces  are  enti- 
tled to  travel  on  a  space-available  basis  on 
unscheduled  mlUtary  flights  within  the  con- 
tinental United  States  and  on  scheduled 
overseas  flights  operated  by  the  Military 
Airlift  Command.". 

Sk.  2.  The  table  of  sections,  at  the  begin- 
ning of  chapter  S3  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  1031  the  following  new 
item: 

"1032.  Travel  privileges  on  military  aircraft 
for  certain  former  members  of 
the  armed  forces.".* 


By  Mr.  INOUYE  (for  himself. 
Mr.  DECoKCim,  Mr.  Matsu- 
HACA,  Mr.  Kennedy,  and  Mr. 

MURKOWSKI): 

S.  129.  A  bill  to  authorize  and  amend 
the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

OIDIAM  HEALTH  CAJtK  IMFROVKMENT  ACT 
BXAirtHORIZATION 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  has  a 
more  significant  and  profound  impact 
on  the  future  of  Indian  people  than 
perhaps  any  other  legislative  initiative 
of  the  100th  Congress.  This  bill  seeks 
the  reauthorization  of  the  Indian 
Health  Care  Improvement  Act  to  con- 
tinue funding  for  the  fundamental 
programs  that  are  designed  to  improve 
the  health  status  of  native  Americans. 
The  statistics  do  not  need  to  be  re- 
stated—the facts  are  appalling— the 
native  people  of  this  coimtry  continue 
to  ranlL  at  the  bottom  of  almost  every 
health  indicator.  Over  the  last  4  years, 
in  the  pursuit  of  reauthorizing  pro- 
grams that  would  address  this  sad 
state  of  affairs,  numerous  hearings 
have  been  held  around  the  country— 
and  the  testimony  of  tribal  officials 
and  health  care  providers  changes 
little.  Great  strides  have  been  real- 
ized—Uu^ely  because  of  the  Indian 
Health  Care  Improvement  Act  and  the 
comprehensive  health  care  program  it 
authorizes— yet  all  acknowledge  that 
much  remains  to  be  done.  Diabetes, 
heart  disease,  hypertension,  infant 
mortality,  high  rates  of  premature 
deaths  and  suicide  continue  to  in- 
crease in  proix)rtions  which  far  out- 
pace te  incidence  of  such  problems  in 
the  general  population,  while  funding 
for  Indian  health  care  is  wrapped  up 
In  domestic  spending  cuts  that  mask 
the  damage  that  is  being  done,  every 
day,  to  the  potentially  healthy  lives 


that  our  native  Americans  would 
enjc^r. 

As  members  of  a  government  that 
made  solemn  commitments  to  this 
country's  native  people— conunitments 
that  envisioned  a  long  and  productive 
future  for  the  Nation's  first  Ameri- 
cans—we cannot  allow  this  deteriora- 
tion in  the  health  of  Indian  people  to 
continue.  They  deserve  more— we  have 
promised  them  more.  I  introduce  this 
bill  today  to  assure  that  our  promises 
will  be  kept. 

Mr.  President,  this  legislation  has 
suffered  a  long  and  tortuous  route 
through  the  legislative  process.  An 
earlier  bill  was  vetoed  by  the  President 
in  the  final  days  of  the  98th  Congress. 
In  the  ensuing  2  years,  Indian  tribal 
leaders  undertook  an  initiative  to  en- 
courage Congress  and  the  Department 
of  Health  and  Human  Services  to  com- 
municate on  Indian  health  policy  and 
to  develop  a  bill  that  meets  the  health 
care  needs  of  native  people.  As  a 
result,  the  bill  had  broad  bipartisan 
support  in  Congress,  as  well  as  the 
support  of  the  native  community. 
However,  in  the  last  days  of  the  99th 
Congress,  the  Congress  failed  to  for- 
ward this  legislation  to  the  White 
House. 

Indian  people  carmot  afford  to  wait 
anotSier  2  years  while  the  Congress  de- 
liberates—many of  their  children  and 
elders  will  face  the  premature  deaths 
that  so  many  of  their  people  have  suf- 
fered over  the  past  4  years.  I  ask  my 
colleagues  to  join  me  in  expediting 
Senate  action  on  this  important  legis- 
lation. The  honor  of  this  Nation's 
word  to  its  native  people  is  at  stake. 
But  more  importantly,  the  furture  of 
native  Americans  must  be  assured  by 
our  action.* 


tions  which  Hawaii  adopted  to  protect 
consumers  are  hurting  the  ability  of 
domestic  producers  to  compete  with 
inferior  imports. 

Mr.  President.  I  want  to  make  clear 
that  this  measure  is  not  designed  to 
prohibit  or  even  decrease  the  amount 
of  fresh  ginger  imported  into  the 
United  States.  Rather,  its  purpose  is  to 
help  make  certain  that  the  imported 
product  is  of  the  same  high  quality  as 
the  domestic  product.  This  will  protect 
the  consuming  public  while  allowing 
domestic  producers  to  compete  on  an 
equitable  basis. 

I  commend  this  bill  to  my  colleagues 
and  urge  the  establishment  of  a  Feder- 
al marketing  order  for  fresh  ginger 
root.  I  also  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  130 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8e  of  the  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  is  further  amended  by  Inserting 
"fresh  ginger  root."  after  "filberts,".* 


By.  Mr.  INOUYE: 
S.  130.  A  bill  to  require  that  imports 
of  fresh  ginger  root  meet  all  of  the  re- 
quirements imposed  on  domestic  fresh 
ginger  root;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

lUXATING  TO  IMPORTED  FRESH  GINGER  ROOT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  help 
ensure  that  imported  ginger  root  is  of 
the  same  quality  as  the  fresh  ginger 
produced  by  American  farmers. 

Hawaii's  production  of  fresh  ginger 
rootk  or  awapuhi  pake  as  it  is  known  in 
the  Hawaiian  Islands,  is  subject  to 
strict  standards  which  guarantee  the 
highest  quality.  These  standards  have 
been  developed  by  the  State  of  Hawaii 
and  are  designed  to  protect  consumers 
from  inferior  products. 

Imported  fresh  ginger  root  is  not 
subject  to  similar  standards.  Conse- 
quently, American  consumers  cannot 
be  certain  of  receiving  the  same  high 
quality  as  the  Hawaiian  product.  In 
addition,  the  standards  which  apply  to 
Hawaiian-grown  ginger  place  it  at  a 
disadvantage  with  imported  crops.  It  is 
ironic,  and  unwarranted,  that  regula- 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  131.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  clarify  that 
payment  may  be  made  under  part  A 
for  diagnostic  or  therapeutic  services 
furnished  by  a  psychologist  under  an 
arrangement  with  a  hospital  to  an  in- 
patient of  such  hospital  who  is  enti- 
tled to  benefits  under  such  part;  to  the 
Committee  on  Finance. 

COVERAGE  OF  CERTAIN  SERVICES  FURNISHED  BY 
A  PSYCHOLOGIST  UNDER  MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  intro- 
ducing legislation  which  would  modify 
title  XVIII  of  the  Social  Security  Act, 
the  Medicare  Program,  in  order  to 
clarify  tihat  payments  may  be  made 
under  part  A  of  the  program  for  diag- 
nostic or  therapeutic  services  provided 
by  psychologists,  under  an  arrange- 
ment with  a  hospital  for  Medicare 
beneficiaries. 

This  legislative  proposal  will  not 
result  in  any  increased  Federal  fund- 
ing, but  will  codify  the  current  regula- 
tions. In  our  judgment,  as  we  continue 
to  make  every  effort  to  curtail  our  Na- 
tion's escalating  health  care  costs,  it  is 
becoming  increasingly  important  that 
we  ensure  that  we  give  sufficient  pri- 
ority to  innovative  approaches  which 
have  demonstrated  tlieir  cost  effec- 
tiveness. 

This  provision  has  twice  been  recom- 
mended for  enactment  by  the  Senate 
Finance  Committee.  Once  it  was  delet- 
ed in  conference,  and  last  year,  during 
the  closing  hours  of  the  99th  Con- 
gress,   it   was    incorporated    into    the 


Medicare  Anti-Fraud  Act.  Hopefully, 
during  the  100th  Congress  we  will  be 
able  to  have  it  enacted  into  public  law. 

Mr.  President,  I  request  imanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  131 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  CERTAIN  SERVICES  Fl'R- 
NISHBO  BY  A  PSYCH01.0GIST  UNDER 
PART  A  OF  MEDICARE. 

(a)  Coverage  op  Services.— Section 
1861(b)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(b)(3))  is  amended  by  inserting 
"(including  a  psychologist  (as  defined  in 
subsection  (ff)))"  after  "others"  tne  firsi 
place  it  appears. 

(b)  Definition.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(ff)  The  term  'psychologist'  means  an  in- 
dividual who— 

"(1)  is  licensed  or  certified  at  the  inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  such  individual  so  practices; 

"(2)  possesses  a  doctorate  degee  in  psy- 
chology from  a  regionally  tujcredited  educa- 
tional Institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1.  1978,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy approved  by  the  Secretary;  and 

"(3)  possesses  at  least  two  years  of  super- 
vised experience  in  health  service,  at  least 
one  year  of  which  is  postdegree.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  that  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  INOUYE: 

S.  132.  A  bill  to  permit  individuals 
who  received  National  Health  Service 
Corps  scholarships  to  perform  obligat- 
ed service  in  such  units  of  the  Depart- 
ment of  Defense  as  the  Secretaries  of 
Defense  and  Health  and  Human  Serv- 
ices may  determine  by  agreement;  to 
the  Committee  on  Labor  and  Human 
Resources. 
relating  to  national  health  service  corps 

scholarship  recipients 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  permit  individuals  who  receive 
National  Health  Service  Corps  schol- 
arships ujider  the  auspices  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, to  perform  their  obligated  service 
within  the  Department  of  Defense 
when  the  two  Secretaries  agree  to 
such  an  assignment. 

This  legislative  proposal  grew  out  of 
my  earlier  efforts  on  behalf  of  one  of 
my  constituents,  a  physician,  who  is 
more  than  willing  to  complete  his  obli- 
gated service;  however,  for  family  rea- 
sons and  long-term  career  aspirations, 
he  wanted  to  serve  his  time  within  one 
of  the  military  services.  Unfortunate- 


ly, however,  such  an  assignment  did 
not  appear  to  fall  within  the  current 
authorization  authority  and,  accord- 
ingly, I  am  introducing  legislation  to 
provide  this  flexibility  for  the  Depart- 
ments of  Health  and  Hiunan  Services 
and  Defense. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  132 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 338B(d)  of  the  Public  Health  Service 
Act  is  amended— 

CD  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  enter  into  agree- 
ments with  the  Secretary  of  Defense  for  the 
assignment  of  Individuals  required  to  per- 
form obligated  service  to  such  units  of  the 
Department  of  Defense  as  may  be  agreed 
upon  by  the  Secretary  of  Defense  and  the 
Secretary.  Such  agreements  may  provide  for 
such  an  assignment  for  all  or  part  of  an  in- 
dividual's period  of  obligated  service,  and 
shall  contain  such  terms  and  conditions  as 
the  Secretary  of  Defense  and  the  Secretary 
consider  appropriate.".* 


By  Mr.  INOUYE: 
S.  133.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
establish  a  scholarship  program  to 
enable  professional  nurses  to  obtain 
advanced  degrees  in  professions  relat- 
ed to  the  practice  of  nursing;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

ADVANCED  NURSE  EDUCATION  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  author- 
ize a  new  nurse  training  program 
which  would  provide  $5  million  annu- 
ally for  scholarships  and/or  fellow- 
ships for  those  professional  nurses 
who  wish  to  pursue  advanced  degrees 
in  a  related  health  profession,  such  as 
health  law,  a  masters  in  public  health 
administration,  or  psychology. 

Under  the  provisions  of  the  proposal 
which  I  am  submitting  today,  the  re- 
cipient of  these  scholarships  would  be 
required  to  serve  1  year  for  each  year 
of  support  which  they  receive  in  a 
health  delivery  system  administered 
by  either  a  State  or  nonprofit  organi- 
zation or,  in  the  alternative,  the  recipi- 
ents could  serve  in  a  designated  medi- 
cally underserved  area  pursuant  to 
regulations  issued  by  the  Department 
of  Health  and  Human  Services. 

During  the  past  several  decades,  I 
have  been  increasingly  impressed  by 
the  extent  to  which  our  Nation's  pro- 
fessional nurses  are,  indeed,  the  true 
backbone  of  the  health  care  delivery 
system  that  we  know  today.  I  have 
also  become  very  impressed  at  the 
extent  to  which  their  nursing  exper- 


tise has  very  positive  ramifications  for 
other  elements  of  our  system  and,  ac- 
cordingly. I  wish  to  provide  members 
of  the  nursing  profession  with  the  op- 
portunity to  be  as  creative  and  flexible 
as  possible  during  their  professional 
careers. 

Mr.  President  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  133 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Advanced  Nurse 
Education  Act  of  1987". 

ESTABLISHMENT  OF  SCHOLARSHIP  PROGRAM 

Sec.  2.  Part  B  of  title  VIII  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 

"Subpart  III— Advanced  Eklucation  in 
Related  Professions 

"SCHOLARSHIP  PROGRAM 

"Sec.  845.  (a)  The  Secretary  shall  estab- 
lish a  scholarship  program  to  enable  profes- 
sional nurses  (hereafter  in  this  subpart  re- 
ferred to  as  the  'scholarship  program")  to 
pursue  masters  and  doctoral  degrees  in 
fields  related  to  the  practice  of  nursing  (in- 
cluding fields  such  as  law,  public  health, 
and  psychology). 

"(b)  To  be  eligible  to  participate  in  the 
scholarship  program,  an  individual  must— 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  in  an  ac- 
credited (as  determined  by  the  Secretary) 
educational  institution  in  a  State  and  (B)  in 
a  course  of  study  or  program,  offered  by 
such  institution  and  approved  by  the  Secre- 
tary, leading  to  a  masters  degree  or  a  doc- 
toral degree  in  a  field  related  to  nursing  (as 
determined  by  the  Secretary); 

"(2)  submit  an  application  to  participate 
in  the  scholarship  program;  and 

"(3)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submittal  of  such  application,  a 
written  contract  (described  in  subsection 
(e))  to  accept  payment  of  a  scholarship  and 
to  serve  (in  accordance  with  this  subpart) 
for  the  applicable  period  of  obligated  serv- 
ice. 

"(c)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring  to 
participate  in  the  scholarship  program,  the 
Secretary  shall  include  with  such  forms— 

"(1)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
847  in  the  case  of  the  individual's  breach  of 
the  contract:  and 

"(2)  such  other  information  as  may  be 
necessary  for  the  individual  to  understand 
the  individual's  prospective  participation  in 
the  scholarship  program. 
The  application  form,  contract  form,  and  all 
other  information  furnished  by  the  Secre- 
tary under  this  subpart  shall  be  written  in  a 
manner  calculated  to  be  understood  by  the 
average  individual  applying  to  participate  in 
the  scholarship  program.  The  Secretary 
shall  make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
scholarship  program  on  a  date  sufficiently 
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"(2)  The  Secretary  may  contract  with  an 
educational  Institution.   In  which  a  nartlcl- 


gation  in  accordance  with  section  846  or  to 
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Health   Standards   and.   in  my   judg- 
ment, reflects  the  most  current  state 


(1)  striking  out    "or"  after   "certified  psy- 
chiatrist" and  inserting  in  lieu  thereof  a 


S.  136 
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•■fly  to  enniie  tli»t  nieb  iixUvldualB  have 
■daqimte  Ume  to  carefully  review  and  evalu- 
ate audi  foma  and  information. 

"(dXl>  An  individual  beoomca  a  partici- 
pant in  the  adiolaraliip  procram  only  upon 
tlM  Secretary's  approval  of  the  individual's 
appUeaUon  subnUtted  under  subsection 
(bXl)  and  the  Secretary's  acceptance  of  the 
contract  submitted  by  the  individual  under 
subsection  (bXS). 

"(3)  The  Secretary  shaU  provide  written 
notice  to  an  individual  promptly  upon  the 
Seoetaiy's  approvinc.  tmder  paragraph  (1). 
of  the  individual's  participation  in  the 
sebodaiship  procram. 

"(e)  The  written  contract  (referred  to  In 
this  subpart)  lietween  the  Secretary  and  an 
individual  shall  contain— 

"(1)  an  acreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  provide  the  individual  with  a 
srholarshlp  (described  in  sulisection  (f))  In 
each  such  school  year  or  years  for  a  period 
of  years  (not  to  exceed  four  school  years) 
detomlned  by  the  indlvidiial,  during  which 
period  the  individual  is  pursuing  a  course  of 
study  described  in  subaecUon  (bKlXB):  and 

"(B)  subject  to  paragn^h  (2),  the  individ- 
ual agrees— 

"(i)  to  accept  provision  of  such  a  scholar- 
ship to  the  individual: 

"(ii)  to  maintain  enrollment  In  a  course  of 
study  described  in  subsection  (bKlKB)  until 
the  individual  completes  the  course  of 
study; 

"(ill)  while  enrolled  in  such  course  of 
study,  to  maintJiln  an  acceptable  level  of 
academic  standing  (as  determined  under 
regulations  of  the  Secretary  by  the  educa- 
tional institution  offering  such  course  of 
study):  and 

"(iv)  to  serve  for  a  time  period  (herein- 
after in  the  subpart  referred  to  as  the 
'I>eriod  of  obligated  service')  equal  to  one 
year  tor  each  school  year  for  which  the  indi- 
vidual was  provided  a  scholarship  under  the 
BCholarahip  program,  in  a  public  or  nonprof- 
it private  health  care  facility  or,  if  approved 
by  the  Secretary,  in  a  private  health  care  fa- 
cility in  a  medically  imderserved  area  (as 
designated  by  the  Secretary); 

"(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  which 
is  conditioned  thereon,  is  contingent  upon 
funds  lieing  appropriated  for  scholarships 
under  this  subpart; 

"(3)  a  statement  of  the  damages  to  which 
the  Dotted  States  is  entitled,  under  section 
847  for  the  individual's  breach  of  the  con- 
tract: and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  the  provi- 
sions of  this  subpart. 

"(f)(1)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  written  contract 
under  the  scholarship  program  shall  consist 
of- 

"(A)  payment  to.  or  (in  accordance  with 
paragraph  (2))  on  behalf  of,  the  student  of 
the  amount  of — 

"(i)  the  tuition  of  the  student  in  such 
school  year,  and 

"(ii)  all  other  reasonable  educational  ex- 
penses. Including  fees.  boolES,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year,  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (3))  for  each  of  the  12  con- 
secutive months  begiiming  with  the  first 
month  of  such  school  year. 


"(2)  The  Secretary  may  contract  with  an 
educational  institution,  in  which  a  partici- 
pant In  the  scholarship  program  is  enrolled, 
for  the  pajrment  to  the  educational  Institu- 
tion of  the  amounts  of  tuition  and  other 
reasonable  educational  expenses  descrilied 
in  paragraph  (IHA).  Payment  to  such  an 
educsitional  institution  may  be  made  with- 
out regard  to  section  3324  of  title  31,  United 
States  Code. 

"(3)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)(B)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  ending  in  a 
fiscal  year  beginning  after  September  30, 
1988,  by  an  amount  (rounded  to  the  next 
higheat  multiple  of  $1)  equal  to  the  amount 
of  such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  in  the  report  trans- 
mitted to  the  Congress  under  section  5305 
of  title  5,  United  States  Code)  of  the  adjust- 
ment (if  such  adjustment  is  an  Increase)  in 
the  rates  of  pay  under  the  General  Sched- 
ule made  effective  in  the  fiscal  year  in 
which  such  school  year  ends. 

"OBLIGATED  SERVICE 

"Sac.  846.  (a)  Each  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary ander  section  845  shall  provide  service 
in  the  full-time  clinical  practice  of  such  indi- 
vidual's profession  in  a  facility  described  in 
section  845(e)(l)(B)(iv)  for  the  period  of  ob- 
ligated service  provided  in  such  contract. 

"(b)  If  sin  individual  is  required  under  sub- 
section (a)  to  provide  service  as  specified  in 
section  845(e)(l)(B)(iv)  (hereafter  in  this 
subsection  referred  to  as  'obligated  service"), 
the  Secretary  shall,  not  later  than  90  days 
prior  to  the  date  on  which  the  individual  is 
scheduled  to  complete  the  course  of  study 
for  which  the  individual  received  a  scholar- 
ship iinder  the  scholsirship  program,  ap- 
prove or  disapprove  the  position  in  which 
the  individual  proposes  to  provide  such  obli- 
gated service.  If  the  Secretary  disapproves 
such  position,  such  individual  shall,  in  ac- 
cordance with  procedures  established  by  the 
Secretary,  arrange  the  provision  of  such 
service  in  another  position  approved  by  the 
Secretary. 

"breach  of  scholarship  contract 

"Sec.  847.  (a)  An  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary under  section  845  and  who— 

"(1)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  individual  is  enrolled 
(such  level  determined  by  the  educational 
institution  under  regulations  of  the  Secre- 
tary), 

'(2)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons, 

"(3)  voluntarily  terminates  the  training  in 
such  an  educational  institution  for  which 
the  Individual  is  provided  a  scholarship 
under  such  contract,  before  the  completion 
of  such  training,  or 

"(4)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  such  con- 
tract. 

in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  to  the  individual,  or  on  behalf  of 
the  individual,  under  the  contract. 

"(b)  Except  as  provided  in  paragraph  (2), 
if  (for  any  reason  not  specified  in  subsection 
(a))  an  individual  breaches  a  written  con- 
tract entered  into  this  subpart  by  failing 
either  to  begin  such  individual's  service  obli- 


gation in  accordance  with  section  846  or  to 
complete  aich  service  obligation,  the  United 
States  shall  be  entitled  to  recover  from  the 
individual  an  amount  determined  in  accord- 
ance with  the  formula 

A  =  3v(t-s/t) 

in  which  'A'  is  the  amount  the  United 
States  is  entitled  to  recover,  'ip'  is  the  sum  of 
the  amounts  paid  under  this  subpart  to  or 
on  behalf  of  the  individual  and  the  interest 
on  such  amounts  which  would  be  payable  if 
at  the  time  the  amounts  were  paid  they 
were  loans  bearing  Interest  at  the  maximum 
legal  prevailing  rate,  as  determined  by  the 
Treasurer  of  the  United  States;  't'  is  the 
total  number  of  monttis  in  the  individual's 
period  of  obligated  service;  and  's'  is  the 
number  of  monttis  of  such  period  served  by 
the  individual  in  accordance  with  section 
846.  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  sulisection  shall,  within  the  one-year 
period  bee^nning  on  the  date  of  the  breach 
of  the  written  contract,  (or  such  longer 
period  beginning  on  such  date  as  specified 
by  the  Secretary  for  good  cause  shown)  be 
paid  to  the  United  States. 

"(c)(1)  Any  obligation  of  an  individual 
under  the  scholarship  program  (or  a  con- 
tract thereunder)  for  service  or  payment  of 
damages  stiaU  be  canceled  upon  the  death 
of  the  individual. 

"(2)  The  Secretary  shall  by  regulation 
provide  for  the  partial  or  total  waiver  or 
suspension  of  any  obligation  of  service  or 
payment  biy  an  individual  under  the  scholar- 
ship program  (or  a  contract  thereunder) 
whenever  compliance  by  the  individual  is 
impossible  or  would  involve  extreme  hard- 
ship to  the  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  individ- 
ual would  be  unconscionable. 

"(3)  Any  obligation  of  an  individual  under 
the  scholarship  program  (or  a  contract 
thereunder)  for  payment  of  damages  may 
be  released  by  a  discharge  in  bankruptcy 
under  title  11  of  the  United  States  Code 
only  if  such  discharge  is  granted  after  the 
expiration  of  the  five-year  period  beginning 
on  the  firat  date  that  payment  of  such  dam- 
ages is  required. 

"authorization  or  appropriations 
"Sec.  84$.  To  carry  out  this  subpart,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1988  and  each  of  the  succeed- 
ing fiscal  years.".* 


By  Mr.  INOUYE: 
S.  134.  A  bill  to  allow  the  psychiatric 
or  psychological  examinations  re- 
quired under  chapter  313  of  title  18, 
United  States  Code,  relating  to  offend- 
ers with  mental  disease  or  defect  to  be 
conducted  by  a  clinical  social  worker; 
to  the  Cdmmlttee  on  the  Judiciary. 

allowing  certain  psychiatric  or  psycho- 
logical kxaminations  to  be  conducted  by 
clinical  social  workers 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  intr(xlucing  legislation  to  amend 
the  "mental  competency"  provisions 
of  the  Federal  Criminal  Code,  in  order 
to  authorize  the  use  of  the  expertise 
of  clinical  social  workers  by  our  Na- 
tion's Federal  judiciary. 

Mr.  President,  the  legislative  recom- 
mendation which  I  sun  making  today  is 
highly  consistent  with  the  policy  rec- 
ommendations of  the  American  Bar 
Association's  Criminal  Justice  Mental 


Health  Standards  and,  in  my  judg- 
ment, reflects  the  most  current  state 
of  the  art  within  our  mental  health 
community. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  134 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  subsection  (b)  of  section 
4247  of  title  18,  United  SUtes  Code,  as 
amended  by  Public  Law  98-473,  is  amended 
by- 

(1)  striking  out  "or"  after  "certified  psy- 
chiatrist" and  inserting  in  lieu  thereof  a 
comma;  and 

(2)  inserting  after  "clinical  psychologist," 
the  following:  "or  clinical  social  worker,".* 


By  Mr.  INOUYE: 
S.  135.  A  bill  to  allow  the  psychiatric 
or  psychological  examinations  re- 
quired under  chapter  313  of  title  18, 
United  States  Code,  relating  to  offend- 
ers with  mental  disease  or  defect  to  be 
conducted  by  a  psychiatric  nurse  prac- 
titioner or  a  clinical  nurse  specialist;  to 
the  Committee  on  the  Judiciary. 

ALLOWING  CERTAIN  PSYCHIATRIC  EXAMINA- 
TIONS TO  BE  CONDUCTED  BY  A  PSYCHIATRIC 
NURSE  PRACTITIONER 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  amend  the  mental  status  provi- 
sion of  the  Federal  Criminal  Code  to 
ensure  that  the  services  of  well-quali- 
fied psychiatric  nurse  practitioners  or 
psychiatric  nurse  clinical  specialists 
will  be  made  available  to  our  Federal 
judiciary. 

Mr.  President,  the  recommendation 
which  I  am  making  today  is  consistent 
with  the  policy  recommendations  in- 
cluded in  the  American  Bar  Associa- 
tion's Criminal  Justice  Mental  Health 
Standards  and  reflects  the  state  of  the 
art  within  our  Nation's  mental  health 
programs. 

Although  relatively  few  in  number, 
our  Nation's  psychiatric  nurses  have 
an  excellent  track  record  in  providing 
quality  mental  health  evaluations  over 
the  past  decades  and,  accordingly,  I 
am  confident  that  their  expertise  will 
be  well  received  by  the  Federal  judici- 
ary. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  135 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  subsection  (b)  of  section 
4247  of  title  18,  United  States  Code,  as 
amended  by  Public  Law  98-473,  is  amended 
by- 


(1)  striking  out  "or"  after  "certified  psy- 
chiatrist" and  inserting  in  lieu  thereof  a 
comma;  and 

(2)  inserting  after  "clinical  psychologist." 
the  following:  "psychiatric  nurse  practition- 
er, or  clinical  nurse  specialist,".* 


S.  136 


By   Mr.    INOUYE   (for   himself, 
Mr.  DeConcini,  and  Mr.  Mat- 

SUNAGA): 

S.  136.  A  bill  to  improve  the  health 
status  of  native  Hawaiians,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

TO  IMPROVE  HEALTH  STATUS  OP  NATIVE 
HAWAIIANS 

•  Mr.  INOUYE.  Mr.  President,  today 
Senators  DeConcini,  Matsunaga,  and 
I  are  introducing  legislation  to  address 
the  pressing  health  care  needs  of  our 
Nation's  native  Hawaiians. 

The  legislation  which  we  are  intro- 
ducing today  is  an  outgrowth  of  hear- 
ings that  were  held  by  the  Select  Com- 
mittee on  Indian  Affairs  and  the 
result  of  several  studies  which  have 
been  conducted  by  the  Department  of 
Health  and  Human  Services  over  the 
past  several  years. 

It  is  a  most  unfortunate  reality  that 
native  Hawaiians  are  disproportionate- 
ly represented  on  the  wrong  end  of 
almost  every  health  indicator  that  we 
have.  For  example,  native  Hawaiians 
experience  a  disproportionately  high 
rate  of  chronic  ailments,  including 
heart  conditions,  hypertension, 
asthma,  diabetes,  gout,  and  bronchitis. 
Native  Hawaiian  women  have  a  signifi- 
cantly greater  number  of  pregnancy 
risk  factors,  such  as  teenage  pregnan- 
cies and  teen  births,  illegitimate 
births,  and  pregnant  women  have  late 
or  no  prenatal  care. 

The  native  Hawaiian  infant  mortali- 
ty rate  is  higher  than  any  other  major 
ethnic  group  in  the  State  of  Hawaii. 
The  National  Cancer  Institute  [NCI] 
reported  that  native  Hawaiians  have 
the  highest  incidence  of  cancer  of  any 
segment  of  our  population. 

Mr.  President,  the  bill  which  we  are 
introducing  today  would  go  a  long  way 
in  having  the  Federal  Government 
accept  Federal  responsibility  for  these 
native  American  people  and.  further, 
gives  a  high  priority  to  the  establish- 
ment of  various  prevention  activities, 
which  as  we  all  know,  is  really  the  key 
to  reversing  these  statistics. 

In  the  closing  hours  of  the  99th  Con- 
gress, the  U.S.  Senate  passed  this  bill 
unanimously;  however,  the  House  of 
Representatives  did  not  have  time  to 
act  on  it.  Hopefully,  during  this  ses- 
sion of  Congress  we  will  be  able  to 
have  this  important  initiative  enacted 
into  public  law. 

Mr.  I*resident,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  a  public  trust  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians  by  the  State  of  Hawaii; 

(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawaiians, 
contributions  by  the  Federal  Government  to 
the  provision  of  health  education  and 
health  services  to  maintain  and  improve  the 
health  status  of  Native  Hawaiians  are  con- 
sistent with  the  historical  and  unique  legal 
relationship  of  the  Federal  Government 
with  the  government  that  represented  the 
indigenous  native  people  of  Hawaii; 

(3)  it  is  the  policy  of  the  Federal  Govern- 
ment to  raise  the  health  status  of  Native 
Hawaiians  to  the  highest  possible  level  and 
to  encourage  the  maximum  participation  of 
Native  Hawaiians  in  the  planning  and  man- 
agement of  health  services  in  order  to 
achieve  this  objective; 

(4)  Federal  support  for  programs  that  pro- 
vide health  care  to  Native  Hawaiians  has  re- 
sulted in  a  reduction  in  the  prevalence  and 
incidence  of  preventable  illnesses  among 
Native  Hawaiians  and  in  a  reduction  in  pre- 
mature deaths  of  Native  Hawaiians;  and 

(5)  further  improvement  in  the  health 
status  of  Native  Hawaiians  is  necessary  on 
the  basis  of  findings  that— 

(A)  Native  Hawaiians  experience  the  high- 
est age-sex  standardized  mortality  rate  in 
the  State  of  Hawaii. 

(B)  Native  Hawaiians  experience  a  lower 
life  expectancy  than  any  other  population 
group  in  the  State  of  Hawaii, 

(C)  Native  Hawaiians  experience  a  higher 
rate  of  infant  mortality,  congenital  abnor- 
malities and  underweight  infants  than  any 
other  population  in  the  State  of  Hawaii, 

(D)  Native  Hawaiians  have  the  greatest 
risk  of  diabetes,  heart  disease,  and  some 
forms  of  cancer  than  any  other  population 
in  the  State  of  Hawaii, 

(E)  Native  Hawaiians  experience  the  onset 
of  diabetes,  heart  disease,  and  hypertension 
at  earlier  ages  than  other  populations  in  the 
State  of  Hawaii, 

(F)  Native  Hawaiians  have  significantly 
higher  rates  of  heart  disease  and  hyperten- 
sion than  other  populations  in  the  State  of 
Hawaii. 

(G)  Native  Hawaiians  have  one  of  the 
highest  cancer  rates  of  any  population  in 
the  United  States  and  Native  Hawaiians 
have  the  poorest  sunMval  rates  from  cancer 
than  any  other  population  in  the  State  of 
Hawaii, 

<H)  Native  Hawaiian  pregnant  women 
rank  the  highest  of  all  populations  of  preg- 
nant women  in  the  State  of  Hawaii  in— 

(i)  receiving  late  or  no  prenatal  care. 

(ii)  smoking  and  alcohol  consumption 
during  pregnancy. 

<iii)  toxemia  and  urinary  tract  infections 
during  pregnancy,  and 

(iv)  complications  of  pregnauicy  over  age 
35. 

(I)  Native  Hawaiians  have  higher  rates  of 
suicide  among  young  adults  and  elderly 
males  than  the  statewide  population  as  a 
whole.  . 

(J)  Native  Hawaiian  children  haVe  one  of 
the  highest  periodontal  disease  rates  and 
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other 


tbe  poorest  dental  hygiene  of  any 
poiHilatlon  in  the  State  of  Hawaii, 
(K)  Native  Hawaiians  have  higher  propor- 


_..i-.._i 


shall  provide  funds  to  Native  Hawaiian  or- 
ganizsftions  to  establish  and  administer  pro- 
grams of  health  promotion  and  disease  pre- 


(I)Alu  Like,  Inc.; 

(ID  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hsfwaii; 
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the  pooraat  dental  hytlene  of  any  other 
pnpwlatton  in  the  State  of  Hawaii, 

(K)  Native  Hawallana  have  higher  propor- 
tloii  of  alcohol  and  narcotics  uae  and  school 
perfonnanoe  Impairment  than  the  statewide 
populaUon  as  a  whole. 

(L)  Native  Hawaiians  have  higher  levels  of 
■trea  than  the  statewide  population  as  a 
whole  based  on  leading  stress  indicators. 

(If)  Native  Hawaiians  are  underrepresent- 
ed  in  rates  of  participation  in  health  educa- 
tion, health  prtMnotion,  screening,  and  refer- 
ralpracnma. 

(N>  utllliaUm)  of  mental  health  services 
by  Native  Hawaiians  is  significantly  below 
that  of  other  populations  in  the  State  of 
Hawaii,  and 

(0)  Native  Hawaiians  are  underrepresent- 
ed  in  the  health  professions. 

Davumions 

8k.  2.  For  purposes  of  this  Act— 

(1)  The  term  "disease  prevention"  in- 
cludes— 

(A)  immunizations, 

(B)  control  of  high  blood  pressure. 

(C)  control  of  sexually  transmittable  dls- 


(D)  prevention  and  control  of  diabetes, 

(E)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 

(F)  control  of  toxic  agents. 

(0)  occupational  safety  and  health, 
(H)  accident  prevention. 

(1)  fluoridation  of  water,  and 
(J)  control  of  infectious  agents. 

(2)  The  term  "health  promotion"  in- 
cludes— 

(A)  cessation  of  tobacco  smoldng, 

(B)  reduction  in  the  misuse  of  alcohol  and 
drugs. 

(C)  improvement  of  nutrition, 

(D)  improvement  in  physical  fitness, 

(E)  fazoily  planning,  and 

(F)  control  of  stress. 

(3)  The  term  "Native  Hawaiian"  means 
any  individual  who  has  any  ancestors  that 
were  natives,  prior  to  1778.  of  the  area  that 
now  comprises  the  State  of  Hawaii. 

(4)  The  term  "Native  Hawaiian  organiza- 
tion" means  any  organization— 

(A)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians. 

(B)  which  Is  recognized  by  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii  and 
E  Ola  Mau  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  authorized  under  this  Act, 
and 

(C)  in  which  Native  Hawaiian  health  pro- 
fessionals significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  The  term  "Native  Hawaiian  education- 
al institution"  means  any  educational  insti- 
tution that— 

(A)  serves  and  represents  the  interests  of 
Native  Hawaiians.  and 

(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  educational  services  to 
Native  Hawaiians. 

(6)  The  term  "Advisory  Board"  means  the 
Native  Hawaiian  Health  Promotion  and  Dis- 
ease Prevention  Advisory  Board  established 
imder  secticm  3(b). 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

BKALTR  PROMOTION  AMD  DISEASE  PREVENTION 

Sec.  3.  (aXl)  For  fiscal  year  1989,  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall,  in  consultation  with  the  Advisory 
Board  established  under  subsection  (b). 
enter  into  contracts  with  Native  Hawaiian 
organizations  under  which  the  Secretary 


shall  provide  funds  to  Native  Hawaiian  or- 
ganizaftions  to  establish  and  administer  pro- 
grams of  health  promotion  and  disease  pre- 
vention designed  to  serve  Native  Hawaiians. 
(2)  The  program  that  Is  to  be  established 
and  administered  under  each  contract  en- 
tered Into  under  paragraph  ( 1 )  siiail— 

(A)  provide  necessary  preventive-oriented 
health  services,  including  maternal  and 
child  health  care  and  mental  health  care, 
through  the  establistmient  of  community 
health  centers,  subject  to  the  availability  of 
appropriations  authorized  under  section 
4<aK3KB): 

(B)  provide  for  the  collection  of  data  re- 
lated to  the  prevention  of  diseases  and  Ill- 
nesses among  Native  Hawaiians,  including 
the  prevention  of  fetal  alcohol  syndrome, 
hypertension,  heart  disease,  and  diabetes; 

(C)  provide  for  medical  and  general 
healtti-related  research  into  the  diseases 
that  are  most  prevalent  among  Native  Ha- 
waiians including,  but  not  limited  to,  heart 
disease,  hypertension,  cancer,  and  diabetes; 

(D)  provide  for  research  into  the  mental 
health  problems  that  are  most  prevalent 
among  Native  Hawaiians  including,  but  not 
limited  to,  alcoholism,  sul>stance  abuse,  re- 
duction of  stress,  and  child  abuse: 

(E)  provide  for  education  in  health  promo- 
tion and  disease  prevention  in  the  Native 
Hawaiian  population  by  Native  Hawaiian 
commanity  outreach  worlcers  and  Native 
Hawaiian  nurses: 

(P)  provide  for  health  planning  in  areas 
which  shall  include,  but  not  be  limited  to, 
health  planning  in  maternal  and  child 
healthy  nutrition,  disease  prevention,  health 
promotion,  health  education,  and  mental 
health;  and 

(G)  provide  training  for  Native  Hawaiian 
community  health  outreach  woricers  as 
paraprofessionals  in  the  provision  of  health 
care  and  health  education  in  Native  Hawai- 
ian communities  by  means  of  a  curriculum 
which— 

(i)  combines  education  in  the  theories  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care, 

(ii)  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

(I)  nutrition, 

(II)  physical  fitness, 

(III)  weight  control, 

(IV)  cessation  of  tobacco  smoking, 

(V)  stress  management. 

(VI)  control  of  alcohol  and  substance 
abuse,  including  prevention  of  fetal  alcohol 
syndrome, 

(VII)  control  of  high  blood  pressure, 

(VIII)  prevention  and  control  of  diabetes, 

(IX)  prevention  of  lifestyle  related  acci- 
dents. 

(X)  prenatal  and  postnatal  infant  health 
care,  and 

(XI)  maternal  health  care,  and 

(iii)  provides  instruction  in  the  most  cur- 
rent and  effective  social,  educational,  and 
behavioral  approaches  to  the  establishment 
and  maintenance  of  good  health  habits. 

(b)(1)  There  is  hereby  established  the 
Native  Hawaiian  Health  Promotion  and  Dis- 
ease Prevention  Advisory  Board. 

(2)(A)  The  Advisory  Board  shall  be  com- 
posed of— 

(i)  an  individual  appointed  to  the  Advisory 
Board  by  the  Secretary  from  among  nomi- 
nations submitted  to  the  Secretary  by  the 
Governor  of  the  State  of  Hawaii,  and 

(ii)  Individuals  representing  each  of  the 
following  organizations  who  are  appointed 
to  the  Advisory  Board  by  the  Secretary 
from  among  nominations  submitted  by  each 
of  the  following  organizations: 


(DAluLike,  Inc.: 

(II)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hafwaii; 

(III)  E  Ola  Mau  or  any  other  organization 
composed  ef  Native  Hawaiian  health  care 
professionals: 

(IV)  the  University  of  Hawaii  School  of 
Medicine: 

(V)  the  University  of  Hawaii  School  of 
Public  Health: 

(VI)  the  University  of  Hawaii  School  of 
Nursing; 

(VII)  the  Hawaii  SUte  Department  of 
Health: 

(VIII)  the  Kamehameha  Schools,  Bemice 
Pauahi  Bishop  Estate: 

(IX)  the  Liliuokalani  Trust; 

(X)  the  Hawaii  Nurses  Association: 

(XI)  the  Hawaii  Medical  Association: 

(XII)  the  Hawaii  State  Department  of 
Social  Services  and  Housing; 

(XIII)  the  Waianae  Coast  Comprehensive 
Health  Center,  or  its  successor  organization, 
the  Hawaii  State  Association  of  Community 
Health  Centers: 

(XrV)  the  Hawaii  Psychological  Associa- 
tion: 

(XV)  the  Hawaii  Psychiatric  Association: 

(XVI)  the  Hawaii  Social  Work  Associa- 
tion; 

(XVII)  taie  Hawaii  Society  of  Public 
Health  Educators; 

(XVIII)  the  Hawaii  Dietetic  Association; 

(XIX)  the  Hawaii  State  Board  of  Educa- 
tion; 

(XX)  the  Department  of  Hawaiian  Home 
Lands; 

(XXI)  the  Hawaii  Dental  Association;  and 

(XXII)  any  other  organization  designated 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph. 

(B)(i)  Excjept  as  provided  in  clause  (ii),  the 
term  of  office  for  each  member  of  the  Advi- 
sory Board  shall  be  3  years. 

(ii)  Of  the  initial  members  of  the  Advisory 
Board— 

(I)  the  member  representing  the  Governor 
of  Hawaii  and  the  members  representing  or- 
ganizations listed  in  clauses  (I),  (II),  (III), 
(IV).  (V),  and  (VI)  of  subparagraph  (A)(ii) 
shall  have  $  term  of  3  years, 

(II)  the  niembers  representing  the  organi- 
zations listed  in  clauses  (VII).  (VIII),  (IX), 
(X).  (XI),  (KID.  and  (XIII)  of  subparagraph 
(A)(ii)  sliall  have  a  term  of  2  years,  and 

(III)  the  members  representing  all  other 
organizations  listed  in  subparagraph  (A)(ii) 
shall  have  a  term  of  1  year. 

(C)  A  vacancy  on  the  Advisory  Board  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  A  member 
so  appointsd  shall  serve  for  the  remainder 
of  the  term  of  office  to  which  such  member 
is  appointed. 

(D)  Individuals  nominated  for,  and  ap- 
pointed to,  the  Advisory  Board  under  sub- 
paragraph (A)  should,  to  the  extent  feasi- 
ble, be  Native  Hawaiians. 

(E)  The  members  of  the  Advisory  Board 
shall  elect  a  chairman  from  among  the 
members  of  the  Advisory  Board. 

(3)  The  Advisory  Board— 

(A)  shall  oversee— 

(i)  the  awfirding  of  contracts  under  subsec- 
tion (a)(1), 

(ii)  the  administration  of  programs  for 
which  contracts  are  entered  into  under  sub- 
section (a)(1).  and 

(iii)  the  grants  awarded  under  subsection 
(c),  and 

(B)  shall  prepare  and  submit  to  the  Secre- 
tary report^  for  eEu:h  calendar  quarter  on 
the  oversight  conducted  under  subpara- 
graph (A),  And 
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(C)  shall  prepare  and  submit  to  the  Con- 
gress, through  the  Secretary,  annual  reports 
containing  recommendations  on  activities 
that— 

(i)  are  designed  to  address  the  health  care 
needs  of  Native  Hawaiians.  and 

(ii)  may  be  conducted  by— 

(1)  the  SUte  of  Hawaii. 

(II)  the  Federal  Government, 

(III)  community  health  centers. 

(IV)  Native  Hawaiian  organizations,  or 

(V)  private  health  care  providers. 

(4)  The  provisions  of  section  14,  and  sub- 
sections (e)  and  (f)  of  section  10.  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 2)  shall  not  apply  with  respect  to  the 
Advisory  Board. 

(c)(1)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  para- 
graph (3),  the  Secretary  shall  provide  grants 
to  Native  Hawaiian  organizations  for  the 
purpose  of  developing  the  management  ca- 
pabilities of  such  organizations  to  plan  and 
operate  the  health  promotion  smd  disease 
prevention  program  that  is  to  be  established 
under  contracts  entered  into  under  subsec- 
tion (a). 

(2)  The  total  amount  of  grants  that  may 
i)e  made  to  any  Native  Hawaiian  organiza- 
tion under  paragraph  (1)  shall  not  exceed 
$75,000. 

(3)  There  are  authorized  to  be  appropri- 
ated $600,000  for  fiscal  year  1987,  and  each 
fiscal  year  thereafter,  for  the  purpose  of 
funding  grants  under  paragraph  (1). 

(d)(1)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  any  Native  Hawai- 
ian organization  (or  any  Native  Hawaiian 
educational  institution)  under  which  the 
Secretary  is  authorized  to  assign  personnel 
of  the  Department  of  Health  and  Human 
Services  with  expertise  identified  by  such 
Native  Hawaiian  organization  (or  such 
Native  Hawaiian  educational  institution)  to 
such  Native  Hawaiian  organization  (or  to 
such  Native  Hawaiicm  educational  institu- 
tion) on  detail  for  the  purpose  of  providing 
education  in  health  promotion  and  disease 
prevention  to  Native  Hawaiian  children  who 
are  underserved. 

(2)  Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered 
into  under  the  authority  of  paragraph  (1) 
shall  be  treated  as  an  assignment  of  Federal 
personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5,  United  States  Code. 

(e)(1)  The  Secretary  shall  establish  in  the 
State  of  Hawaii,  as  a  demonstration  project, 
a  Native  Hawaiian  Program  for  Health  Pro- 
motion and  Disease  Prevention  for  the  pur- 
pose of  exploring  ways  to  meet  the  unique 
health  care  needs  of  Native  Hawaiians. 

(2)  The  demonstration  program  that  is  to 
be  established  under  paragraph  ( 1 )  shall— 

(A)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care, 

(B)  develop  innovative  training  and  re- 
search projects. 

(C)  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community,  and 

(D)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  benefit  to  other  Native  American 
people. 

(3)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
retary in  meeting  the  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  paragraph  ( 1 ). 

(4)  The  Secretary  shall  submit  to  the  Con- 
gress an  armual  report  on  the  status  and  ac- 


complishments of  the  program  during  each 
of  the  fiscal  years  1987.  1988,  and  1989. 

(5)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  subsection. 

(f)(1)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
section. 

(3)  The  Secretary  shall  conduct  an  annual 
onsite  evaluation  of  each  Native  Hawaiian 
organization  which  has  entered  into  a  con- 
tract under  this  section  for  purposes  of  de- 
termining the  compliance  of  such  organiza- 
tion with,  and  evaluating  the  performance 
of  such  organization  under  such  contract. 

(4)  If,  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3),  the  Secretary 
determines  that  a  Native  Hawaiian  organi- 
zation has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
this  section,  the  Secretary  shall,  prior  to  re- 
newing such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  this 
section  with  another  Native  Hawaiian  orga- 
nization that  serves  the  same  population  of 
Native  Hawaiians  which  is  served  by  the 
Native  Hawaiian  organization  whose  con- 
tract is  not  renewed  by  reason  of  this  para- 
graph. 

(5)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  section,  the  Sec- 
retary shall— 

(A)  review  the  records  of  the  Native  Ha- 
waiian organization  and  the  reports  submit- 
ted by  the  Advisory  Board  under  subsection 
(b)(3)(B)  with  respect  to  such  organization, 
and 

(B)  shall  consider  the  results  of  the  onsite 
evaluations  conducted  under  paragraph  (3). 

(6)  All  contracts  entered  into  by  the  Sec- 
retary under  this  section  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24.  1935  (40  U.S.C.  270a,  et  seq.). 

(7)  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(8)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  retro- 
cession of  any  contract  entered  into  under 
this  section,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary that  is  not  more  than  120  days  after 


the  date  of  the  request  by  such  organization 
or  at  such  later  date  as  may  be  mutually 
agreed  to  by  the  Secretary  and  such  organi- 
zation. 

(9)(A)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  section,  such  organization 
shall  submit  to  the  Secretary  a  quarterly 
report  on — 

(i)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

(ii)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

(iii)  such  other  information  as  the  Secre- 
tary may  request. 

(B)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  section 
shall  be  subject  to  audit  by  the  Secretary 
and  the  Comptroller  General  of  the  United 
States. 

( 10)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  section 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

(11)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  the  extent,  and  in  amounts,  provided 
for  in  appropriation  Acts. 

COMMUNITY  HEALTH  CENTERS;  NATIONAL 
HEALTH  SERVICE  CORPS  PROGRAM 

Sec  4.  (a)(1)  The  Secretary  is  author- 
ized— 

(A)  to  designate  Native  Hawaiians  as  a 
medically  underserved  population  for  pur- 
poses of  section  330  of  the  I*ublic  Health 
Service  Act  (42  U.S.C.  254c), 

(B)  to  provide  planning  grants  (no  more 
than  8  in  number  and  of  no  more  than 
$100,000  per  grant)  to  Native  Hawaiian  or- 
ganizations, or  to  any  organization  of  health 
care  professionals  serv'ing  Native  Hawaiians. 
for  the  purpose  of  planning  community 
health  centers  to  serve  the  health  needs  of 
Native  Hawaiian  communities,  and 

(C)  to  establish  community  health  centers 
under  section  330  of  such  Act  to  serve  the 
health  needs  of  Native  Hawaiian  communi- 
ties. 

(2)  The  Secretary  shall  consult  with  the 
Governor  of  Hawaii  regarding  any  grants 
that  may  be  made  under  section  330(c)(1)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c<c)(l)),  or  under  paragraph  (IKB),  for 
the  planning  and  developing  of  community 
health  centers  to  serve  the  health  needs  of 
Native  Hawaiian  communities. 

(3)  In  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  for  carrying  out 
section  330  of  the  Public  Health  Service  Act. 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1987— 

(A)  $800,000  for  the  purpose  of  providing 
planning  grants  authorized  under  para- 
graph (1)(B),  and 

<B)  $2,800,000  for  the  purpose  of  estab- 
lishing under  section  330  of  the  Public 
Health  Service  Act  no  more  than  8  commu- 
nity health  centers  to  serve  the  health 
needs  of  Native  Hawaiian  communities, 
such  sums  to  remain  available  until  expend- 
ed, without  fiscal  year  limitation.  No  more 
than  $350,000  of  the  funds  authorized  to  be 
appropriated  under  subparagraph  (B)  may 
be  expended  for  each  community  health 
center. 

(b)  The  Secretary  is  authorized  to  desig- 
nate Native  Hawaiians  as  a  population 
group  which  has  a  health  manpower  short- 
age for  purposes  of  subpart  II  of  part  C  of 
title  III  of  the  Public  Health  Service  Act. 
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RKALXH  SnVICK  SCHOUUUHir  PROCRAH 

Sk.  S.  (a)  Subject  to  the  av&UabUity  of 
funds  approprUted  under  the  authority  of 
aubaectiOD  (c),  the  Secretary  shall  provide 
scbolanhlp  assistance  to  students  who— 

(1)  meet  the  reQuirements  of  section 
S3aA<b)  of  the  Public  Health  Service  Act  (42 
UAC.  »41(b)).  and 

(2)  are  Native  Hawallans. 

(b)  The  scholarship  assistance  provided 
under  subsection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion S3«A  of  the  PubUc  Health  Service  Act 
(43  DjaC.  2541). 

(c)  There  are  authorized  to  be  appropri- 
ated $1,800,000  for  fiscal  year  1987.  and  for 
each  tiaeal  year  thereafter,  for  the  purpose 
of  funding  the  scholarship  assistance  pro- 
vided under  subsection  (a). 

HEALTH  CASK  RKRRRAL  SBIVICES  FOR  NATIVE 
HAWAIIAMS 

Sk.  6.  (aXl)  The  Secretary  shall  enter 
into  contracts  with  Native  Hawaiian  organi- 
sations for  the  provision  of  health  care  re- 
ferral services  for  Native  Hawaiians.  Any 
such  contract  shall  include  requirements 
that  the  Native  Hawaiian  organization  suc- 
cessfully undertake  to— 

(A)  determine  the  population  of  Native 
Hawaiians  who  are,  or  could  be,  recipients 
of  health  care  referral  services, 

(B)  determine  the  current  health  status  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization, 

(C)  determine  the  current  health  care 
needs  of  Native  Hawaiians  served  by  the 
Native  Hawaiian  organization, 

<D)  identify  all  public  and  private  health 
services  resources  which  are,  or  could  be. 
available  to  Native  Hawaiians. 

(E)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  Native  Ha- 
waiians, 

(F)  assist  Native  Hawaiians  in  liecomlng 
familiar  with  such  health  services  resources 
and  in  utilizing  such  health  services  re- 
sources, 

(G)  provide  basic  health  education  to 
Native  Hawaiians.  including  education  in 
health  promotion  and  disease  prevention 
through  a  community  health  outreach  pro- 
gram that  uses  Native  Hawaiian  community 
health  outreach  workers, 

(H)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  subpara- 
graphs (F)  and  (G). 

(1)  identify  any  disparity  between  the 
health  needs  of  Native  Hawaiians  that  are 
not  t>eing  met  and  the  resources  available  to 
meet  such  needs,  and 

(J)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  Native  Hawaiians. 

(2)  The  Secretary  shall  prescribe  regula- 
tions which  provide  the  criteria  for  selecting 
Native  Hawaiian  organizations  with  which 
contracts  are  entered  into  under  this  subsec- 
tion. Such  criteria  shall,  among  other  fac- 
tors, include— 

(A)  the  extent  of  the  health  care  needs  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization  that  are  not  being  met, 

(B>  the  size  of  the  Native  Hawaiian  popu- 
lation served  by  the  Native  Hawaiian  orga- 
nization, 

(C)  the  accessibility  to,  and  utilization  of. 
health  care  services  by  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization, 


(D)  the  extent,  if  any.  to  which  the  activi- 
ties that  are  required  to  be  undertaken 
under  paragraph  (1)  would  duplicate— 

(i)  any  previous  or  current  public  or  pri- 
vate health  services  project  that  was,  or  is, 
funded  by  any  means  other  than  a  contract 
entered  into  under  this  section,  or 

(ii)  any  project  funded  by  means  of  a  con- 
tract entered  into  under  this  section. 

(E)  the  capabUity  of  the  Native  Hawaiian 
organization  to— 

(1)  perform  the  activities  that  are  required 
to  i)e  undertaken  under  paragraph  (1),  and 

(11)  enter  into  a  contract  with  the  Secre- 
tary Under  this  subsection, 

(P)  the  satisfactory  performance  and  suc- 
cessful completion  by  the  Native  Hawaiian 
orgaidzation  of  other  contracts  entered  into 
with  the  Secretary  unc?°r  this  section, 

(G)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  that  are 
required  to  be  undertaken  under  paragraph 
(1).  and 

(H)  the  extent  of  existing  participation,  or 
likely  future  participation,  in  the  activities 
that  are  required  to  be  undertaken  under 
paragraph  (1)  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 

(b)(1)  The  Secretary  may  enter  into  con- 
tracts under  this  subsection  with  Native  Ha- 
waiian organizations  which  have  not  en- 
tered into  a  contract  with  the  Secretary 
under  subsection  (a).  The  purpose  of  enter- 
ing into  a  contract  under  this  subsection 
shall  be  to  determine— 

(A)  the  matters  described  in  paragraph  (2) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization,  and 

(B)  whether  the  Secretary  should  enter 
into  a  contract  under  subsection  (a)  with 
the  Native  Hawaiian  organization. 

(2)  Any  contract  entered  into  by  the  Sec- 
retary under  this  subsection  shall  include 
requirements  that  the  Native  Hawaiian  or- 
ganization— 

(A)  document  the  health  care  status  and 
health  care  needs  of  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization, 

(B)  with  respect  to  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization, 
determine  the  matters  described  in  subpara- 
grapliB  (B).  (C).  (D),  and  (H)  of  subsection 
(a)(2),  and 

(C)  complete  performance  of  the  contract 
within  one  year  after  the  date  on  which  the 
Secretary  and  the  Native  Hawaiian  organi- 
zation enter  into  such  contract. 

(c)(1)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  encourage 
the  establishment  of  programs  which  make 
health  care  services  more  accessible  to 
Native  Hawaiians. 

(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
section.  Such  procedures  shall  include  provi- 
sions for  carrying  out  the  requirements  of 
this  section. 

(3)  The  Secretary  shall  conduct  an  annual 
onsite  evaluation  of  each  Native  Hawaiian 
organization  which  has  entered  into  a  con- 
tract under  subsection  (a)  for  purposes  of 
determining  the  compliance  of  such  organi- 
zation with,  and  evaluating  the  performance 
of  such  organization  under,  such  contract. 

(4)  If.  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3),  the  Secretary 


determines  that  a  Native  Hawaiian  organi- 
zation has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  Into  under 
subsection  (a),  the  Secretary  shall,  prior  to 
renewing  such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  With  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  sub- 
section (a)  with  another  Native  Hawaiian 
organization  that  serves  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 
the  Native  Hawaiian  organization  whose 
contract  is  not  renewed  by  reason  of  this 
paragraph, 

(5)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organfeation  under  subsection  (a),  or 
whether  to  enter  into  a  contract  with  a 
Native  Hawaiian  organization  under  subsec- 
tion (a)  which  has  completed  performance 
of  a  contract  entered  into  under  sutjsection 
(b),  the  Secretary  shall— 

(A)  review  the  records  of  the  Native  Ha- 
waiian organization  and  the  reports  submit- 
ted under  suttsection  (e),  and 

(B)  in  the  case  of  a  renewal  of  a  contract 
entered  into  under  subsection  (a),  shall  con- 
sider the  results  of  the  onsite  evaluations 
conducted  under  paragraph  (3). 

(d)(1)  No  contract  entered  into  under  this 
section  may  provide  for  a  total  amount  of 
payments  under  the  contract  by  the  Federal 
(jovemment  that  exceeds  $125,000. 

(2)  All  contracts  entered  into  by  the  Sec- 
retary under  this  section  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24,  1935  (40  U.S.C.  270a,  et  seq.). 

(3)  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(4)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  retro- 
cession of  any  contract  entered  into  under 
this  section,  such  retrocession  shall  become 
effective  ut>on  a  date  specified  by  the  Secre- 
tary that  Is  not  more  than  120  days  after 
the  date  of  the  request  by  such  organization 
or  at  such  later  date  as  may  be  mutually 
agreed  to  by  the  Secretary  and  such  organi- 
zation. 

(5)  All  contracts  entered  into  under  this 
section  witfti  Native  Hawaiian  organizations, 
and  all  regulations  prescribed  under  this 
section,  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  Native  Ha- 
waiians of  health  care  referral  services  and 
assistance  under  such  contracts  by  such  or- 
ganizations. 

(e)(1)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  section,  such  organization 
shall  subrsilt  to  the  Secretary  a  quarterly 
report  on— 


(A)  in  the  case  of  a  contract  entered  into 
under  subsection  (b),  disparities  identified 
and  recommendations  made  under  subpara- 
graphs (I)  and  (J)  of  subsection  (a)(1), 

(B)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

(C)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

(D)  such  other  Information  as  the  Secre- 
tary may  request. 

(2)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  section 
shall  be  subject  to  audit  by  the  Secretary 
and  the  Comptroller  General  of  the  United 
States. 

(3)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  suljsection 
(a)  the  cost  of  an  annual  private  audit  con- 
ducted by  a  certified  public  accountant. 

(f)(1)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts. 

(2)  There  are  authorized  to  be  appropri- 
ated $625,000  for  fiscal  year  1987,  and  for 
each  fiscal  year  thereafter,  for  the  purpose 
of  funding  contracts  entered  into  under  this 
section. 

ACCESS  TO  MEDICARE  AND  MEDICAID  SERVICES 

Sec.  7.  (a)  The  Secretary  shall,  in  consul- 
tation with  Native  Hawallsui  organizations, 
conduct  a  study  of  any  barriers  which  may 
exist  to  the  participation  of  Native  Hawai- 
ians in  programs  established  under  title 
XVIII  of  the  Social  Security  Act  (medicare) 
or  under  title  XIX  of  the  Social  Security 
Act  (medicaid). 

(b)  By  no  later  than  the  date  which  is  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

(1)  recommendations  for  legislation 
which— 

(A)  would  remove  any  barriers  to  partici- 
pation Identified  in  such  study,  and 

(B)  would  encourage  participation  by 
Native  Hawaiians  in  the  programs  described 
in  subsection  (a),  and 

(2)  estimates  of— 

(A)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicare, 

(B)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicaid. 

(C)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicare  program,  and 

(D)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicaid  program. 

GENERAL  AITTHORIZATION 

Sec  8.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1987,  and  for  each 
fiscal  year  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  which  a  specific  authorization  of  ap- 
propriations is  not  otherwise  provided  for  in 
this  Act. 

PACIFIC  BASIN  DISEASE  RESEARCH  INSTITUTE 

Sec.  9.  (a)  The  Secretary  shall  make  a 
grant  under  section  720(a)(1)  of  the  Public 
Health  Service  Act  to  the  University  of 
Hawaii  in  Honolulu,  Hawaii,  for  the  con- 
struction of  a  building  for  a  Pacific  Basin 
disease  research  institute.  Notwithstanding 
sections  702(b)  and  721(c)  of  such  Act.  the 
Secretary  is  not  required  to  secure  the 
advice  of  the  National  Advisory  Council  on 
Health  Professions  Education  with  respect 
to  such  grant. 

(b)  The  Federal  share  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  described  in  sub- 
section (a),  shall  be  50  percent. 


(c)  To  carry  out  this  section,  there  are  au- 
thorized to  l>e  appropriated  $5,000,000. 
Amounts  appropriated  under  this  section 
shall  remain  available  until  expended.* 


By  Mr.  INOUYE: 
S.  137.  A  bill  to  direct  the  Secretary 
of  the  Army  to  determine  the  validity 
of  the  claims  of  certain  Filipinos  that 
they  performed  military  service  on 
behalf  of  the  United  States  during 
World  War  II;  to  the  Committee  on 
Armed  Services. 

DETERMINATIONS  BY  THE  SECRETARY  OP  THE 
ARMY  IN  RELATION  TO  FILIPINO  CLAIMS  OF 
SERVICE 

•  Mr.  INOUYE.  Mr  President,  today  I 
am  reintroducing  a  bill  to  direct  the 
Secretary  of  the  Army  to  determine 
the  validity  of  the  of  the  claims  of  cer- 
tain Filipinos  who  assert  that  they 
performed  military  service  on  behalf 
of  the  United  States  during  World 
War  II,  and  for  other  purposes. 

During  the  course  of  World  War  II, 
many  Filipinos— guerrillas  and  active 
servicemen— fought  on  behalf  of  U.S. 
interests.  In  1948,  the  U.S.  Govern- 
ment stuclE  from  official  U.S.  Army 
records  the  names  of  thousands  of 
Filipinos  who  served  during  this  time, 
denying  these  individuals  the  rights, 
benefits,  and  privileges  they  so  richly 
deserve. 

The  legislation  I  am  proposing  today 
would  permit  these  "excluded  veter- 
ans" to  submit  their  claims  to  the 
proper  authorities  for  reevaluation— 
resolution— on  a  case-by-case  basis. 
Upon  submission  of  sufficient  docu- 
mentation of  service  with  the  U.S. 
Army  or  organized  guerrilla  forces, 
these  individuals  should  be  duly  recog- 
nized as  veterans  and  entitled  to  bene- 
fits and  assistance  from  the  U.S.  Gov- 
ernment. 

The  removal  of  their  names  from  of- 
ficial Army  records  was  an  injustice  to 
these  individuals  who  helped  the 
United  States  during  World  War  II. 
For  some,  this  bill  is  too  late  since 
death  has  taken  its  toll.  However,  the 
enactment  of  this  legislation  would 
confirm  our  commitment  to  these  Fili- 
pinos who  fought  so  hard  to  maintain 
United  States  freedom. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DETERMINATIONS  BY  THE  SECRETARY 
OF  THE  ARMY. 

(a)  In  General.— Upon  the  written  appli- 
cation of  any  person  who  is  a  national  of 
the  Philippine  Islands,  the  Secretary  of  the 
Army  shall  determine  whether  such  person 
performed  any  military  service  in  the  Phil- 
ippine Islands  in  aid  of  the  Armed  Forces  of 
the  United  States  during  World  War  II 
which  qualifies  such  person  to  receive  any 


military,  veterans',  or  other  benefits  under 
the  laws  of  the  United  States. 

(b)  Information  To  Be  Considered.- In 
making  a  determination  for  the  purpose  of 
subsection  (a),  the  Secretary  shall  consider 
all  information  and  evidence  (relating  to 
service  referred  to  in  subsection  (a))  avail- 
able to  the  Secretary,  including  Information 
and  evidence  submitted  by  the  applicant,  if 
any. 

SEC.  2,  CERTIFICATE  OF  SERVICE. 

(a)  Issuance  op  Certificate  op  Service.— 
The  Secretary  shall  issue  a  certificate  of 
service  to  each  person  determined  by  the 
Secretary  to  have  performed  service  de- 
scribed in  section  1(a). 

(b)  Effect  of  Certificate  of  Service.— A 
certificate  of  service  issued  to  any  person 
under  subsection  (a)  shall,  for  the  purpose 
of  any  law  of  the  United  States,  conclusively 
establish  the  period,  nature,  and  character 
of  the  military  service  described  in  the  cer- 
tificate. 

SEC.  3.  APPLICATIONS  BY  SURVIVORS. 

An  application  submitted  by  a  surviving 
spouse,  child,  or  parent  of  a  deceased  r>erson 
described  in  section  1(a)  shall  be  treated  as 
an  application  submitted  by  such  person. 

SEC.  4.  limitation  PERIOD. 

The  Secretary  may  not  consider  for  the 
purpose  of  this  Act  any  application  received 
by  the  Secretary  more  than  two  years  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  5.  PROSPECTIVE  APPLICATION  OF  DETERMI- 
NATIONS BY  THE  SECRETARY  OF  THE 
ARMY. 

No  benefits  shall  accrue  to  any  person  for 
any  period  prior  to  the  date  of  the  enact- 
ment of  this  Act  as  a  result  of  the  enact- 
ment of  this  Act. 

SEC.  6.  REGULATIONS. 

The  Secretary  shall  issue  regulations  to 
carry  out  sections  1.  3.  and  4. 

SEC  T.  RESPONSIBILITIES  OF  THE  ADMINISTRA- 
TION OF  VETERANS-  AFFAIRS. 

Any  entitlement  of  a  person  to  receive  vet- 
erans' benefits  by  reason  of  this  Act  shall  be 
administered  by  the  Veterans'  Administra- 
tion pursuant  to  regualtlons  issued  by  the 
Administrator  of  Veterans'  Affairs. 

SEC  8.  DEFINITIONS 

As  used  in  this  Act— 

(1)  the  term  "World  War  H"  means  the 
period  beginning  on  December  7,  1941,  and 
ending  on  December  31,  1946:  and 

(2)  the  term  "Secretary"  meiuis  the  Secre- 
tary of  the  Army.m 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Boren): 
S.  138.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  permit  dis- 
tribution of  certain  State-inspected 
meat  and  poultry  products,  and  for 
other  purposes;  to  the  Conunittee  on 
Agriculture,  Nutrition,  and  Forestry. 

FEDERAL  MEAT  AND  POULTRY  PRODUCTS 
INSPECTION  ACT 

•  Mr.  INOUYE.  Mr.  President,  it  is 
my  pleasure  to  reintroduce  legislation 
on  behalf  of  myself  and  Senator 
BoREN,  which  would  allow  State-in- 
spected meat  and  poultry  products  to 
enter  interstate  commerce.  This  bill 
would  permit  the  sale  of  State-inspect- 
ed meats  to  consumers  in  neighboring 
States  and  to  federally  insi>ected 
plants.  However,  it  would  continue  the 
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of  this  paragraph  (c),"  in  subparagraph  (3) 
of  paragraph  (c)  and  inserting  in  lieu  there- 
of "with  respect  to  all  establishments  within 


and  will  be  able  to,  engage  in  foreign  com- 
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practice  of  barring  State-inspected 
meats  from  international  trade,  where 
by  treaty  all  meat  must  be  federally 
inspected. 

Under  present  law.  State  meat  in- 
spection plants  must  either  meet  or 
exceed  Federal  standards  for  whole- 
someness,  cleanliness,  and  freedom 
from  chemical  residues.  However, 
quality  State-inspected  meats  are 
often  barred  from  nearby  markets  by 
virtue  of  an  arbitrary  State  line  that 
bisects  a  local  community.  The  bill  we 
are  offering  will  correct  this  inequity 
by  allowing  State-inspected  meats 
equal  access  to  American  meat  and 
poultry  markets. 

State-inspected  meat  and  poultry 
plants  may  be  smaller  than  the  aver- 
age federally  inspected  plant,  but  they 
produce  Just  as  good  a  product.  They 
may  foUow  different  procedures  under 
State  law  and  use  different  equipment, 
but  it  would  be  a  mistake  to  assume 
that  their  products  are  inferior.  Take 
for  example  the  requirement  that  all 
federally  certified  plants  must  provide 
an  inspector  with  a  private  office.  This 
may  be  feasible  for  some  of  the  larger 
plants  which  can  tailor  their  specifica- 
tions to  Federal  requirements,  but 
what  about  the  small  family  packer 
who  has  been  making  specialty  meats 
for  decades?  His  procedures  and  end- 
product  are  as  good  as  anyone  else's, 
and  he  meets  all  of  the  necessary  laws, 
but  what  if  he  does  not  have  space  for 
a  separate  inspector's  office?  Should 
we  deny  that  producer  the  right  to 
ship  his  products  in  interstate  com- 
merce? Is  this  fair  to  either  the  small 
producer  or  the  nearby  consumer  who 
would  like  to  buy  his  products  but 
cannot  because  he  happens  to  live  in  a 
different  political  jurisdiction? 

Consumer  confidence  in  our  Nation's 
meat  and  poultry  products  continues 
to  be  at  an  all-time  high,  and  this  bill 
works  to  maintain  that  confidence. 
However,  it  would  end  the  discrimina- 
tion against  State-inspected  meats 
which  enjoy  the  confidence  of  con- 
siuners  in  27  States  throughout  the 
country. 

The  benefits  of  this  legislation  are 
clear.  First,  consumers  would  be  re- 
warded with  a  greater  variety  of 
wholesome  meats  at  competitive 
prices.  Second,  livestock  producers 
would  not  have  to  ship  their  animals 
clear  across  State  to  reach  a  Federal 
plant:  they  could  use  local.  State-in- 
spected facilities  and  still  get  their 
meat  into  interstate  commerce,  thus 
saving  a  great  deal  in  transportation 
costs  and  helping  smaller  meatpacking 
plants  stay  in  operation.  Third.  State 
plants  would  no  longer  be  pushed  to 
join  the  Federal  meat  inspection 
system.  This  would  save  the  U.S.  De- 
partment of  Agriculture  and  the 
American  taxpayer  money  by  keeping 
meat-inspection  programs  in  the 
hands  of  individual  States. 


Mr.  President,  this  bill  has  received 
favorable  comment  from  the  USDA 
and  the  Secretary  of  Agriculture,  who 
recommended  that  it  be  enacted  into 
law.  Hearings  were  also  held  on  an 
identical  measure,  S.  593,  in  the  98th 
Congress,  Senate  hearings  98-471,  July 
21,  1983.  Allowing  State-inspected 
meat  and  poultry  products  into  inter- 
state commerce  is  long  overdue,  and  I 
urge  my  colleagues  to  join  us  in  pass- 
ing this  important  piece  of  legislation. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  138 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Meat  and 
Poultry  Products  Inspection  Act  of  1987". 

rEDERAL  MEAT  INSPECTION  ACT 

Sec.  2.  (a)  Section  301  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  661)  is  amended— 

(1)  by  striking  out  "solely  for  distribution 
within  such  State"  in  subparagraph  (1)  of 
paragraph  (a); 

(2)  by  adding  at  the  end  of  subparagraph 
(2)  of  paragraph  (a)  the  following  new  sen- 
tence; "In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such 
exandnations,  investigations,  and  inspec- 
tions as  he  determines  practicable  through 
any  officer  or  employee  of  any  State  or  Ter- 
ritory or  the  District  of  Columbia  commis- 
sioned by  the  Secretary  for  such  purposes."; 

(3)  by  striking  out  "with  respect  to  the  op- 
erations and  transactions  within  such  State 
which  are  regulated  under  subparagraph 
(1),"  in  subparagraph  (3)  of  paragraph  (c) 
and  inserting  in  lieu  thereof  "with  respect 
to  all  establishments  within  its  jurisdiction 
which  do  not  operate  under  Federal  inspec- 
tion under  title  I  of  this  Act  and  at  which 
any  cattle,  sheep,  swine,  goats,  or  equines 
are  slaughtered  or  their  carcasses  or  parts 
or  products  thereof  are  prepared  for  use  as 
human  food  and  with  respect  to  the  distri- 
bution of  carcasses,  parts  thereof,  meat,  or 
meat  food  products  of  such  animals  within 
the  State.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(e)  Notwithstanding  any  other  provisions 
of  thb  Act— 

"(1)  Carcasses,  parts  thereof,  meat,  and 
meat  food  products  of  cattle,  sheep,  swine, 
goats,  or  equines  prepared  under  State  in- 
spection in  any  state  not  designated  under 
paragraph  (c)  of  this  section,  and  prepared 
in  compliance  with  the  meat  inspection  law 
of  the  State,  shall  be  eligible  for  sale  or 
transportation  in  commerce  and  shall  be  eli- 
gible for  entry  into  and  use  in  the  prepara- 
tion of  products  in  establishments  at  which 
Federal  inspection  is  maintained  under  title 
I  of  this  Act,  in  the  same  manner  and  to  the 
same  extent  as  products  prepared  at  such 
establishments.  Such  State  inspected  arti- 
cles, and  federally  inspected  articles  pre- 
pared in  whole  or  in  part,  from  such  State 
inspected  articles,  shall  not  be  eligible  for 
sale  Or  transportation  in  foreign  commerce 
and  *all  be  separated  at  all  times  from  all 
other  federally  inspected  articles  in  any  fed- 
erally inspected  establishment  which  en- 
gages in  the  preparation,  sale,  or  transporta- 


tion of  carcasses,  or  parts  thereof,  meat,  or 
meat  food  products,  for  foreign  commerce. 

"(2)  All  carcasses,  parts  thereof,  meat,  and 
meat  food  products  that  are  inspected  under 
a  program  of  inspection  pursuant  to  the  law 
of  a  State  not  designated  under  paragraph 
(c)  of  this  section  shall  be  identified  as  so  in- 
spected only  by  official  marks  which  (A) 
clearly  idantify  the  State  as  the  State  which 
performed  the  inspection,  and  (B)  are  of  a 
design  prescribed  by  the  State.  Federally  in- 
spected articles  prepared,  in  whole  or  in 
part,  froiti  such  State  inspected  articles 
shall  be  identified  as  so  inspected  only  by 
the  same  official  marks  as  prescribed  by  the 
Secretary  for  articles  slaughtered  or  pre- 
pared under  title  I  of  this  Act. 

"(3)  The  operator  of  any  establishment 
which  is  Operated  under  PedertU  Inspection 
may  transfer  to  State  inspection  and  the  op- 
erator of  »ny  establishment  which  is  operat- 
ed under  State  inspection  may  transfer  to 
Federal  inepection  if — 

"(A)  tho  operator  gives  written  notice  to 
both  the  appropriate  Federal  and  State  offi- 
cials of  the  proposed  transfer;  and 

"(B)  the  Secretary  determines  that  such 
transfer  will  effectuate  the  purposes  set 
forth  in  section  2  of  this  Act  and  will  not  ad- 
versely affect  the  stability  of  the  total  State 
and  Federal  inspection  systems. 
A  transfer  of  inspection  authority  under 
this  paragraph  may  not  become  effective 
until  October  1  of  any  year  and  until  at 
least  one  hundred  and  eighty  days  have 
elapsed  after  notice  of  the  proposed  trans- 
fer has  betn  given  to  the  appropriate  Feder- 
al and  State  officials.  The  Secretary  may,  in 
his  discretion,  make  individual  exceptions 
for  any  applicant  for  Federal  inspection 
under  titl*  I  of  this  Act  who  presents  clear 
and  convincing  evidence  that  he  intends  to, 
and  will  lie  able  to,  engage  in  foreign  com- 
merce to  the  extent  that  Federal  inspec- 
tions would  be  required,  to  engage  in  such 
commerce/'. 

(b)  The  second  sentence  of  section  408  of 
such  Act  (21  U.S.C.  678)  is  amended  to  read 
as  follows:  "Marking,  labeling,  packaging,  or 
ingredient  requirements  in  addition  to,  or 
different  than  those  made  under  this  Act 
may  not  He  imposed  by  any  State  or  Terri- 
tory or  the  District  of  Columbia  with  re- 
spect to  articles  prepared  at  any  establish- 
ment under  Federal  inspection  under  title  I 
of  this  A<3t  or  with  respect  to  articles  pre- 
pared for  commerce  at  any  State  inspected 
establishiqent  in  accordance  with  the  re- 
quirements under  section  301(e)  of  this  Act; 
but  any  State  or  Territory  or  the  District  of 
Columbia  may,  consistent  with  the  require- 
ments of  tJiis  Act,  exercise  concurrent  juris- 
diction with  the  Secretary  over  articles  dis- 
tributed io  commerce,  or  otherwise  subject 
to  this  Act,  for  the  purposes  of  preventing 
the  distribution  for  human  food  purposes  of 
any  such  articles  which  are  not  in  compli- 
ance with  the  requirements  of  this  Act  and 
are  outside  of  any  federally  or  S'ate  inspect- 
ed establishment,  or,  in  the  case  of  imported 
articles,  which  are  not  at  such  an  establish- 
ment after  their  entry  into  the  United 
States.". 

POULtRY  PRODUCTS  INSPECTION  ACT 

Sec  3.  (it)  Section  5  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454)  is 
amended— 

(1)  by  striking  out  "solely  for  distribution 
within  such  State"  in  subparagraph  (1)  of 
paragraph  (a); 

(2)  by  striking  out  "with  respect  to  the  op- 
erations and  transactions  within  such  State 
which  are  regulated  under  subparagraph  ( 1 ) 


of  this  paragraph  (c),"  in  subparagraph  (3) 
of  paragraph  (c)  and  inserting  in  lieu  there- 
of "with  respect  to  all  establishments  within 
its  Jurisdiction  which  do  not  operate  under 
Federal  Inspection  under  this  Act  and  at 
which  any  poultry  are  slaughtered  or  any 
poultry  products  are  processed  for  use  as 
human  food  and  with  respect  to  the  distri- 
bution of  poultry  products  within  the 
State,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(e)  Notwithstanding  any  other  provisions 
of  this  Act— 

"(1)  Poultry  products  processed  under 
State  inspection  in  any  State  not  designated 
under  paragraph  (c)  of  this  section,  and 
processed  in  compliance  with  the  poultry 
products  Inspection  law  of  the  State,  shall 
be  eligible  for  sale  or  transportation  in  com- 
merce and  shall  be  eligible  for  entry  into 
and  use  in  the  preparation  of  poultry  prod- 
ucts in  establishments  at  which  Federal  in- 
spection is  maintained  under  this  Act,  in  the 
same  manner  and  to  the  same  extent  as 
poultry  products  processed  at  such  estab- 
lishments. Poultry  products  complying  with 
the  requirements  under  the  poultry  prod- 
ucts inspection  laws  of  States  not  designat- 
ed under  paragraph  (c)  In  which  the  prod- 
ucts were  processed  shall  be  considered  as 
complying  with  this  Act.  Such  State  inspect- 
ed poultry  products,  and  federally  inspected 
poultry  products  processed,  in  whole  or  in 
part,  from  such  State  inspected  poultry 
products,  shall  not  be  eligible  for  sale  or 
transportation  in  foreign  commerce  and 
shall  be  separated  at  all  times  from  all  other 
federally  Inspected  poultry  products  in  any 
federally  inspected  establishment  which  en- 
gages in  the  processing,  sale,  or  transporta- 
tion of  poultry  products  for  foreign  com- 
merce. 

"(2)  All  poultry  products  that  are  inspect- 
ed under  a  program  of  inspection  pursuant 
to  the  law  of  a  State  not  designated  under 
paragraph  (c)  of  this  section  shall  be  identi- 
fied as  so  inspected  only  by  official  marks 
which  (A)  clearly  identify  the  State  as  the 
State  which  performed  the  inspection,  and 
(B)  are  of  a  design  prescribed  by  the  State. 
Federally  inspected  poultry  products  proc- 
essed, in  whole  or  in  part,  from  such  State 
inspected  poultry  products  shall  be  identi- 
fied as  so  inspected  only  by  the  same  official 
marks  as  prescribed  by  the  Secretary  for 
poultry  products  processed  under  sections  1 
through  4,  6  through  10,  and  12  through  22 
of  this  Act. 

"(3)  The  operator  of  any  establishment 
which  is  operated  under  Federal  inspection 
may  transfer  to  State  inspection  and  the  op- 
erator of  any  establishment  which  is  operat- 
ed under  State  inspection  may  transfer  to 
Federal  inspection  if— 

"(A)  the  operator  gives  written  notice  to 
both  the  appropriate  Federal  and  State  offi- 
cials of  the  proposed  transfer;  and 

"(B)  the  Secretary  determines  that  such 
transfer  will  effectuate  the  purposes  set 
forth  In  section  2  of  this  Act  and  will  not  ad- 
versely affect  the  stability  of  the  total  State 
and  Federal  inspection  systems. 
A  transfer  of  inspection  authority  under 
this  paragraph  may  not  become  effective 
until  October  1  of  any  year  and  until  at 
least  one  hundred  and  eighty  days  have 
elapsed  after  notice  of  the  proposed  trans- 
fer has  been  given  to  the  appropriate  Feder- 
al and  State  officials.  The  Secretary  may,  in 
his  discretion,  make  individual  exceptions 
for  any  applicant  for  Federal  inspection 
under  title  I  of  this  Act  who  presents  clesu- 
and  convincing  evidence  that  he  intends  to. 


and  will  be  able  to,  engage  In  foreign  com- 
merce to  the  extent  that  Federal  inspection 
would  be  required,  to  engage  in  such  com- 
merce.". , 

(b)  The  second  sentence  of  section  23  of 
such  Act  (21  U.S.C.  467e)  is  amended  to  read 
as  follows:  "Marking,  labeling,  packaging,  or 
ingredient  requirements  in  addition  to,  or 
different  than,  those  made  under  this  Act 
may  not  be  imposed  by  any  State  or  Terri- 
tory or  the  District  of  Columbia  with  re- 
sp^W^^to  articles  prepared  at  any  establish- 
ment subject  to  Federal  inspection  under 
this  Act  or  with  respect  to  articles  prepared 
for  commerce  at  any  State  inspected  estab- 
lishment in  accordance  with  the  require- 
ments under  section  5(e)  of  this  Act.  Fur- 
ther storage  or  handling  requirements 
found  by  the  Secretary  to  unduly  interfere 
with  the  free  flow  of  poultry  products  in 
commerce  shall  not  be  Imposed  by  any  State 
or  Territory  or  the  District  of  Columbia. 
However,  any  State  or  Territory  or  the  Dis- 
trict of  Columbia  may,  consistent  with  the 
requirements  of  this  Act,  exercise  concur- 
rent jurisdiction  with  the  Secretary  over  ar- 
ticles distributed  in  commerce,  or  otherwise 
subject  to  this  Act,  for  the  purpose  of  pre- 
venting the  distribution  for  human  food 
purpose  of  any  such  articles  which  are  not 
in  compliance  with  the  requirements  under 
this  Act  and  are  outside  of  any  federally  or 
State  inspected  establishment,  or,  in  the 
case  of  imported  articles,  which  are  not  at 
such  an  establishment  after  the  entry  into 
the  United  States.". 


By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.  139.  A  bill  to  direct  the  Secretary 
of  Transportation  to  approve  modifi- 
cations of  certain  interstate  highway 
transfer  concept  plan;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

MODiriCATION  OF  CERTAIN  INTERSTATE 
HIGHWAY  TRANSFER  CONCEPTS 

Mr  SARBANES.  Mr.  President, 
today  Senator  Mikulski  and  I  are  in- 
troducing legislation  to  enable  the 
State  of  Maryland  to  proceed  with 
construction  of  the  final  18-mile  gap 
in  the  National  Freeway  in  western 
Maryland.  Specifically  the  legislation 
would  allow  the  State  to  add  the  Na- 
tional Freeway  to  its  interstate  high- 
way transfer  concept  plan.  A  compan- 
ion measure  to  this  bill  is  being  intro- 
duced in  the  House  by  Representative 
Beverly  Byron. 

This  legislation  is  needed  to  provide 
additional  flexibility  in  transportation 
programs  reflecting  changes  in  trans- 
portation needs  and  priorities.  Under 
current  law  States  are  allowed  to  with- 
draw interstate  routes  and  use  these 
funds  for  substitute  highway  and  tran- 
sit projects  providing  that  a  "concept 
program"  which  identifies  the  pro- 
posed substitute  projects  is  approved. 
The  law  however  does  not  allow 
changes  to  this  concept  program  after 
September  30,  1983,  with  certain  ex- 
ceptions. 

At  the  current  rate  of  authoriza- 
tions, it  will  take  until  1993  to  fund 
the  outstanding  interstate  substitution 
entitlements.  Interstate  substitute 
concept   plans   were,   however,   devel- 


oped in  1982  or  1983.  Thus  States  were 
required  to  predict,  nearly  10  years  in 
advance,  what  transportation  projects 
might  require  funding  in  the  early 
1990's.  However,  priorities  and  local. 
State,  and  Federal  Government  pro- 
grams change.  Given  these  factors. 
States  should  have  flexibility  in  pro- 
gramming projects  to  meet  priority 
needs. 

This  legislation  is  particularly  im- 
portant to  Maryland  based  on  its  deci- 
sion not  to  prcxieed  with  construction 
of  the  North  Corridor  Busway  project, 
which  was  part  of  the  Baltimore  area 
concept  program,  and  to  fund  instead 
the  National  Freeway  and  other  high- 
way and  transit  improvements.  These 
projects  cannot  use  interstate  substi- 
tution fluids  if  they  are  not  added  to 
the  "concept  plan."  The  Federal  High- 
way Administration  has  concurred 
that  the  National  Freeway  is  an  eligi- 
ble project  for  interstate  substitution 
funds  provided  that  the  legislative 
change  described  above  is  made  to 
allow  additions  to  the  interstate  sub- 
stitution concept  program. 

The  National  Freeway  is  the  last  and 
most  important  part  of  the  highway 
linking  western  Maryland  with  the 
Port  of  Baltimore.  It  has  been  one  of 
the  highest  priorities  of  the  adminis- 
tration of  Gov.  Harry  Hughes,  and 
Governor-elect  William  Donald  Schae- 
fer  has  already  indicated  that  he  has 
placed  it  at  the  top  of  his  transporta- 
tion agenda.  I  would  like  to  see  the 
National  Freeway  completed  as  quick- 
ly as  possible,  and  this  bill  is  an  essen- 
tial element  of  that  effort. 

In  the  99th  Congress,  both  the 
Senate  and  House  highway  reauthor- 
ization bills  included  appropriate  lan- 
guage to  allow  modifications  to  com- 
cept  programs  after  Septemt)er  30, 
1983,  and  I  am  hopeful  that  provisions 
similar  to  those  which  we  are  propos- 
ing today  will  be  included  in  the  high- 
way/transit reauthorization  bill  for 
the  100th  Congress. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsumaga): 
S.  140.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
psychologist  services  are  covered 
under  part  B  of  Medicare;  to  the  Com- 
mittee on  Finance. 

COVERAGE  or  PSYCHOLOGIST  SERVICES  UNDER 
PART  B  OF  MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  to  amend  the 
Medicare  Act  to  provide  for  the  direct 
reimbursement  of  our  Nation's  profes- 
sional psychologists  for  outpatient 
services  rendered  to  needy  benefici- 
aries. 

For  the  past  decade,  we  have  been 
attempting  to  modify  the  mental 
health  provisions  of  the  Medicare  law 
to  ensure  that  a  truly  interdisciplinary 
reimbursement  system  is  made  avail- 
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able.  It  is  our  hope  that  by  focusing 
upon  outpatient  benefits  during  this 
session  of  Congress,  we  will  be  able  to 
ensure  that  necessary  quality  care  is 
made  available  and,  further,  that  in  so 
doing  we  will  eventually  be  able  to  de- 
crease the  level  of  expenditure  allocat- 
ed toward  inpatient  care. 

The  measure  which  we  are  offering 
today  is  consistent  with  the  status  of 
psychology  under  both  the  Depart- 
ment of  Defense  CHAMPUS  Program 
and  the  Federal  Elmployees  Health 
Benefit  Program. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bUl  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkokd.  as  follows: 

a  140 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  aste7iU>led, 

SBCnON  1.  COVSKAGE  OP  PSYCHOLOGIST  SERV- 
Ids  UNDKR  PART  B  OF  MEDICARE. 

(a)  CoviRAGB  or  Services.— Section  1861(r) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(r))  is  amended  in  the  first  sentence— 

(1)  by  striking  out  "or"  before  "(5)";  and 
(3)  by  adding  before  the  period  the  follow- 
ing: ",  or  (6)  a  psychologist  (as  defined  in 
sabsection  (ff))  who  is  acting  within  the 
scope  of  his  or  her  license  when  performing 
such  function,  but  only  with  respect  to  out- 
patient services." 

(b)  DErmiTiON.— Section  1861  of  such  Act 
(42  UJS.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(ff)  The  term  'psychologist'  means  an  in- 
dividual who— 

"(1)  is  licensed  or  certified  at  the  inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  such  individual  so  practices, 

"(2)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1978,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy approved  by  the  Secretary,  and 

"(3)  possesses  at  least  two  years  of  super- 
vised experience  in  health  service,  at  least 
one  year  of  which  is  postdegree.". 

(c)  Etfective  Datx.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  141.  A  bill  to  authorize  reduced 
postage  rates  for  certain  mail  matter 
sent  to  Members  of  Congress;  to  the 
Committee  on  Governmental  Affairs. 

REDnCED  POSTAGE  RATES  POR  CERTAIN  MATERIAL 
SENT  TO  MEMBERS  OP  CONGRESS 

•  Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  reintroduce  a  bill  to  provide 
for  the  issuance  of  a  special  1-cent 
postage  stamp  to  be  used  for  corre- 
six>ndence  with  Members  of  Congress. 
Mr.  President,  ours  is  a  democratic 
Government— a  representative  Gov- 
ernment and  thus,  by  definition,  one 
dependent   on   the   continuing   oper- 


ation of  a  two-way  communication 
system  between  the  people  of  this 
country  and  their  elected  Representa- 
tives. 

Each  Member  of  the  Congress  Is  di- 
rectly responsible  to  those  people  in 
his  State  or  district  whom  he  repre- 
sents. He  must  not  only  iceep  commu- 
nication chaimels  open  but,  more  im- 
portantly, he  must  be  responsive  to 
the  concerns  he  receives  through 
these  channels.  The  most  practical 
means  of  transmitting  these  constitu- 
ent concerns  in  through  the  mail.  It  is 
most  difficult  for  many  of  us  to  imag- 
ine ourselves  in  a  situation  where  the 
desire  to  express  an  opinion  is  frus- 
trated because  we  must  think  twice 
alsout  spending  money  on  a  postage 
stamp. 

Unfortunately,  we  must  face  the  fact 
that  many  of  our  Nation's  citizens  are 
forced  to  consider  the  purchase  of  a 
22-cent  postage  stamp  for  the  purpose 
of  expressing  a  grievance,  or  opinion 
or  idea,  as  something  beyond  their 
means. 

The  issuance  of  a  1-cent  stamp  for 
this  purpose  would  effectively  remove 
this  prohibition  and  allow  all  citizens 
to  apprise  their  Representatives  and 
Senators  of  their  individual  thoughts 
and  position  on  the  issues  facing  our 
Nation.  This  measure  would  amend 
the  Postal  Reform  Act  of  1970  to  pro- 
vide for  the  issuance  of  these  1-cent 
stamps  to  be  sold  at  U.S.  post  offices. 
The  bill  also  authorizes  appropriations 
necessary  to  account  for  the  difference 
in  postal  revenue  resulting  from  the 
sale  of  1-cent  stamps  as  opposed  to 
prevailing  postage  rates  for  mail 
matter  addressed  to  Congressmen 
which  does  not  exceed  4  ounces  in 
weight. 

Recognizing  the  necessity  of  open 
communication  between  elected  offi- 
cials and  the  people.  Congress  adopted 
the  franlting  system  allowing  congres- 
sional communication  between  elected 
officials  to  constituents.  We  have  ne- 
glected, however,  to  provide  our  con- 
stituents with  a  convenient  and  afford- 
able means  to  access  to  their  Senators 
and  Congressmen.  It  is  difficult  to 
overstate  the  importance  of  this  con- 
cept of  Individual  expression.  Each 
and  every  citizen  has  the  right  and  the 
responsibility  to  participate  in  the 
democratic  system,  through  both  the 
ballot  box  and  through  correspond- 
ence with  their  Representatives  be- 
tween elections. 

Because  the  effective  operation  of 
our  political  system  is  dependent  upon 
open  communication,  I  am  hopeful 
that  this  bill  will  receive  the  early  ap- 
proval of  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  141 

Be  it  ent^ted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  irt  Congress  assembled.  That  (a) 
Chapter  32  of  title  29,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  3221.  Mail  matter  sent  to  Members  of  Congreu 

'(a)  Any  person  may  send  any  piece  of 
mall  matter,  not  exceeding  four  ounces  in 
weight,  for  postage  of  1  cent  to  (1)  any 
Member  of  the  Senate  representing  the 
State,  and  (2)  the  Member  of  the  House  of 
Representatives  representing  the  district,  in 
which  such  person  resides.  If  that  person 
uses  a  special  stamp  issued  by  the  Postal 
Service  for  any  such  matter.  The  Postal 
Service  shall  Issue  special  1-cent  stamps  to 
be  used  in  sending  such  matter,  and  such 
stamps  Shan  only  be  sold  at  post  offices. 

'(b)  For  the  purposes  of  this  section— 

"(l)  'district'  includes  Puerto  Rico  and  the 
District  of  Columbia; 

"(2)  'Member  of  the  House  of  Representa- 
tives' includes  a  Representative.  Delegate, 
and  Resident  Commissioner:  and 

"(3)  a  Member  of  the  House  of  Represent- 
atives elected  at  large  from  a  State  having 
more  than  ene  district  shall  be  considered  a 
Member  elected  from  each  district  of  that 
State.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  sec- 
tion 3220  the  following  new  item: 

"3221.  Mail  matter  sent  to  Members  of  Con- 
gress.". 

<c)  Section  2401(c)  of  such  title  is  amend- 
ed by  inserting  "3221,"  after  '3217,". 

(d)  This  Act  shall  take  effect  January  1, 
1988.* 


By   Mr.   INOUYE   (for   himself, 
Mr.    DeConcini.    Mr.    Matsu- 
NACA,  and  Mr.  Murkowski): 
S.  142.  A  bill  to  amend  the  Native 
American  Programs  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years 
1987  through  1991;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

NATIVE  AMERICAN  PROGRAMS  AMENDMENTS 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  that 
would  reauthorize  the  funding  of  pro- 
grams under  the  Native  American  Pro- 
grams Act  of  1974  through  1991. 

Mr.  President,  this  legislation  will 
assure  continuation  of  an  important 
program  for  off-reservation  groups,  in- 
cluding* rural,  urban.  Native  Alaskan, 
and  native  Hawaiian  organizations,  as 
well  as  reservation-based  Indian  tribes, 
to  enable  them  to  engage  in  activities 
that  will  promote  and  enhance  social 
and  economic  self-sufficiency.  Under 
the  Native  American  Programs  Act, 
each  tribe  or  off-reservation  native 
American  group  has  the  opportunity 
and  the  responsibility  to  decide  for 
itself  what  its  social  and  economic  pri- 
orities are,  and  how  they  will  address 
these  areas.  The  Administration  for 
Native  Antericans  is  truly  a  program 
that  promotes  and  endorses  self-deter- 
mination for  native  Americans. 

Mr.  President,  this  bill  was  intro- 
duced in  (he  99th  Congress,  but  was 
vetoed  in  the  closing  days  of  the  Con- 
gress. I  am  optimistic  that  this  bill  can 


be  expedited  in  the  early  days  of  the 
100th  Congress. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  142 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native 
American  Programs  Amendments  of  1987". 

SEC.   2.    REVIEW    OF   APPLICATIONS   FOR   ASSIST- 
ANCE. 

The  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2991-2992d)  is  amended- 

(1)  in  the  first  sentence  of  section  803(a) 
by  inserting  ",  on  a  single  year  or  multiyear 
basts,"  after  "financial  assistance", 

(2)  by  redesignating  sections  813  and  814 
as  sections  815  and  816,  respectively, 

(3)  by  redesignating  sections  806  through 
812,  as  sections  807  through  813,  respective- 
ly, and 

(4)  by  inserting  after  section  805  the  fol- 
lowing new  section: 

"PEER  REVIEW  OP  APPLICATIONS  POR 
ASSISTANCE 

"Sec  806.  (a)(1)  The  Secretary  shall  estab- 
lish a  formal  peer  review  process  for  pur- 
poses of  evaluating  applications  for  finan- 
cial assistance  under  sections  803  and  805 
and  of  determining  the  relative  merits  of 
the  projects  for  which  such  assistance  is  re- 
quested. 

"(2)  Members  of  peer  review  panels  shall 
be  appointed  by  the  Secretary  from  among 
individuals  who  are  not  officers  or  employ- 
ees of  the  Administration  for  Native  Ameri- 
cans. In  making  appointments  to  such 
panels,  the  Secretary  shall  give  preference 
to  American  Indians,  Hawaiian  Natives,  and 
Alaskan  Natives. 

"(b)  Each  peer  review  panel  established 
under  subsection  (a)(2)  that  reviews  any  ap- 
plication for  financial  assistance  shall— 

"(1)  determine  the  merit  of  each  project 
described  in  such  application: 

"(2)  rank  such  application  with  respect  to 
all  other  applications  it  reviews  for  the 
fiscal  year  involved,  according  to  the  rela- 
tive merit  of  all  of  the  projects  that  are  de- 
scribed in  such  application  and  for  which  fi- 
nancial assistance  is  requested:  and 

"(3)  submit  to  the  Secretary  a  list  that 
identifies  all  applications  reviewed  by  such 
panel  and  arranges  such  applications  ac- 
cording to  rank  determined  under  para- 
graph (2). 

"(c)  Whenever  the  Secretary  approves  an 
application  for  financial  assistance  under 
section  803  or  805,  the  Seo^tary  shall  trans- 
mit to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate 
written  notice— 

"(1)  identifying  such  application; 

"(2)  containing  a  copy  of  the  list  submit- 
ted to  the  Secretary  under  subsection  (b)(3) 
in  which  such  application  is  ranked; 

"(3)  specifying  which  other  applications 
ranked  in  such  list  have  been  approved  by 
the  Secretary  under  sections  803  and  805; 
and 

"(4)  if  the  Secretary  has  not  approved 
each  application  superior  in  merit,  as  indi- 
cated on  such  list,  to  the  application  with 
respect  to  which  such  notice  is  transmitted, 
containing  a  statement  of  the  reasons  relied 
upon  by  the  Secretary  for— 

"(A)  approving  the  application  with  re- 
spect to  which  such  notice  is  transmitted; 
and 


"(B)  falling  to  approve  each  pending  ap- 
plication that  is  superior  in  merit,  as  Indi- 
cated on  such  list,  to  the  application  de- 
scribed In  subparagraph  (A).". 

SEC  3.  PROCEDURAL  REQUIREMENTS. 

(a)  Rule  Making.— The  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991-2992d) 
Is  amended  by  inserting  after  section  813.  as 
so  redesignated  by  section  2,  the  following 
new  section: 

"ADDITIONAL  REQUIREMENTS  APPLICABLE  TO 
RULE  MAKING 

"Sec.  814.  (a)  Notwithstanding  subsection 
(a)  of  section  553  of  title  5,  United  States 
Code,  and  except  as  otherwise  provided  in 
this  section,  such  section  552  shall  apply 
with  respect  to  the  establishment  and  gen- 
eral operation  of  any  program  that  provides 
loans,  grants,  benefits,  or  contracts  author- 
ized by  this  title. 

"(b)  The  last  sentence  of  section  5S3(b)  of 
title  5,  United  States  Code,  shall  not  apply 
with  respect  to  any  rule  (Including  any  gen- 
eral statement  of  policy)  that  Is— 

"(1)  proposed  under  this  title; 

"(2)  applicable  to  any  program,  project,  or 
activity  authorized  by.  or  carried  out  under, 
this  title;  or 

"(3)  applicable  to  the  organization,  proce- 
dure, or  practice  of  an  agency  (as  defined  in 
section  551(a)  of  title  5,  United  States  Code) 
and  that  would  affect  the  administration  of 
this  title. 

■■(c)  Notwithstanding  section  553(d)  of 
title  5,  United  States  Code,  no  rule  (or  gen- 
eral statement  of  piolicy)  that— 

■■(1)  is  issued  to  carry  out  this  title; 

"(2)  applies  to  any  program,  project,  or  ac- 
tivity authorized  by,  or  carried  out  under, 
this  title;  or 

■■(3)  Is  applicable  to  the  organization,  pro- 
cedure, or  practice  of  an  agency  (as  defined 
In  section  551(1)  of  title  5,  United  States 
Code)  and  that  will  affect  the  administra- 
tion of  this  title; 

may  take  effect  until  30  days  after  the  pub- 
lication required  under  the  first  2  sentences 
of  section  553(b)  of  title  5,  United  States 
Code. 

■■(d)  Each  rule  to  which  this  section  ap- 
plies shall  contain  after  each  of  Its  sections, 
paragraphs,  or  similar  textual  units  a  cita- 
tion to  the  particular  provision  of  statutory 
or  other  law  that  Is  the  legal  authority  for 
such  section,  paragraph,  or  unit. 

"(e)  Except  as  provided  In  subsection  (c). 
If  as  a  result  of  the  enactment  of  any  law  af- 
fecting the  administration  of  this  title  it  is 
necessary  or  appropriate  for  the  Secretary 
to  issue  any  rule,  the  Secretary  shall  issue 
such  rule  not  later  than  180  days  after  the 
date  of  the  enactment  of  such  law. 

■■(f)  Whenever  an  agency  publishes  in  the 
Federal  Register  a  rule  (Including  a  general 
statement  of  policy)  to  which  subsection  (c) 
applies,  such  agency  shall  transmit  a  copy 
of  such  rule  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate.". 

(b)  Depinition  op  Rule.— Section  815  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c),  as  so  redesignated  by  sec- 
tion 2.  is  amended— 

(1)  In  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof, 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  term  'rule'  has  the  meaning  given 
it  In  section  551(4)  of  title  5,  United  States 
Code,  as  amended  from  time  to  time;  and". 


SEC.  4.  Al'THORIZATION  OF  APPROPRIATIONS. 

Section  816(a)  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2992d(a)), 
as  so  redesignated  by  section  2  of  this  Act,  is 
amended  by  striking  out  ■1986"  and  insert- 
ing in  lieu  thereof  ■1991". 


By  Mr.  INOUYE  (for  himself 
and  Mr.  DeConciki): 
S.  143.  A  bill  to  establish  a  tempo- 
rary program  under  which  parenteral 
diacetylmorphine  will  be  made  avail- 
able through  qualified  pharmacies  for 
the  relief  of  intractable  pain  due  to 
cancer;  to  the  Committee  on  Labor 
and  Human  Resources. 

compassionate  pain  relief  act 
•  Mr.  INOUYE.  Mr.  President,  today 
Senator  DeConcini  and  I  are  introduc- 
ing legislation  which  is  directed  to  re- 
lieving the  suffering  of  a  small  but  sig- 
nificant number  of  our  citizens;  pa- 
tients who  are  terminally  ill  with 
cancer  and  whose  pain  has  not  been 
effectively  mitigated  with  currently 
available  medications. 

For  many  years,  the  thought  of 
cancer  and  its  accompanying  pain 
have  sent  chills  of  fear  through  all  of 
us;  likewise,  the  thought  of  heroin  and 
its  addictive  qualities  produces  similar 
fears.  In  my  judgment,  we  are  in  a  po- 
sition now  where  we  can  make  a  logi- 
cal and  thoughtful  decision  to  legalize 
the  therapeutic  use  of  heroin  for  the 
terminally  ill  cancer  patient  suffering 
intractable  pain  while  at  the  same 
time  safeguarding  against  the  diver- 
sion of  the  drug  into  illicit  channels. 

The  legislation  we  are  introducing 
today  is  supported  by  thousands  of 
Americans  and  is  identical  to  that 
which  was  sponsored  by  13  of  my  col- 
leagues during  the  99th  Congress.  Fur- 
thermore, I  am  pleased  to  report  that 
to  a  great  extent,  it  reflects  the  evolu- 
tion and  thinking  of  otu*  Nation's 
health  care  system  as  evidenced  by  the 
editorial  in  the  January  14.  1982,  issue 
of  the  prestigious  New  England  Jour- 
nal of  Medicine,  which  urged  more 
flexiblity  in  the  use  of  addictive  drugs 
in  the  treatment  of  pain.  This  think- 
ing is  also  present  in  an  official  state- 
ment made  by  the  Americar  Psychiat- 
ric Association  which  endorses  the 
"principle  that  the  effectiveness  of 
relief  of  pain  in  terminal  cancer  pa- 
tients should  take  priority  over  a  con- 
cern about  'addiction'  of  the  terminal 
cancer  patient  and  should  take  priori- 
ty over  a  concern  about  medi(»tion  di- 
version to  addicts."  A  later  article  in 
the  New  England  Journal  of  Medicine 
of  August  23,  1984,  by  Dr.  Allen  Mond- 
zac.  reviewe<l  the  unique  characteris- 
tics of  heroin  and  its  valuable  clinical 
role  where  it  is  available. 

The  need  for  this  legislation  is  dra- 
matic. Although  over  the  past  two  dec- 
ades a  great  deal  of  progress  has  been 
made  in  treating  cancer,  each  year  an 
estimated  800.000  Americans  are  diag- 
nosed as  having  cancer,  and  over 
400.000  die  from  the  disease.  Most  of 
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(5)  The  availability  of  parenteral  diacetyl- 


(e)  A  physician  registered  under  section 


tients  survive  In  a  tolerable  degree  of  com- 
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these  indlvldtials  will  have  received 
competent  and  compassionate  medical 
care,  and  many  will  receive  adequate 
rell«t  of  pain.  Unfortunately,  the  reali- 
ty is  also  that  a  certain  number  of 
cancer  patients  do  not  obtain  relief  of 
IMdn  from  the  currently  available  anal- 
gesic medication— even  the  strongest 
narcotics.  An  NIH  panel  that  convened 
in  May  1986,  heard  testimony  that  50 
to  60  percent  of  patients  with  cancer 
pain  live  the  last  part  of  their  lives 
with  unrelieved  severe  pain.  As  a  mini- 
mal figure,  it  has  elsewhere  been  esti- 
mated that  about  20  percent  of  termi- 
nal cancer  patients  suffer  significant 
pain.  Of  this  20  percent,  it  has  been  es- 
timated that  10  percent  do  not  obtain 
relief  with  presently  prescribed  medi- 
cations. In  human  terms,  these  per- 
centages mean  that  as  many  as  8.000 
Americans  may  die  in  agony  this  year 
because  of  the  intractable  pain  associ- 
ated with  terminal  cancer.  I  have  been 
assured  by  my  medical  colleagues  that 
in  many  cases  this  pain  can  be  alleviat- 
ed with  the  therapeutic  use  of  heroin, 
malung  the  last  weeks,  months,  or 
days  of  these  patients  more  bearable. 
These  dying  patients  are  not  now 
given  the  option  of  dying  with  dignity 
because  of  our  Nation's  continued  and 
overriding  fear  of  the  term  "heroin." 
In  my  Judgment,  this  fear  alone  has 
prevented  us.  the  lawmakers  of  our 
Natlon.  from  making  clear  and  ration- 
al decisions  regarding  the  limited  use 
of  this  long-proven  and  already  avail- 
able substance. 

Heroin  has  been  proven  effective 
with  a  nimiber  of  patients  in  relieving 
pain.  Research  completed  at  George- 
town University's  Vincent  T.  Lombard! 
Cancer  Research  Center  has  found 
heroin  to  be  an  effective  analgesic  for 
the  control  of  cancer-related  pain.  In 
particular,  it  has  been  reported  to  be 
more  potent  than  morphine  in  reliev- 
ing cancer  pain.  Less  than  half  of  the 
dose  of  heroin  produces  the  same  pain 
relief  as  a  dose  of  morphine.  In  the 
terminal  phase  of  cancer,  many  pa- 
tients cannot  take  medication  by 
mouth,  and  may  require  injections.  As 
the  disease  progresses,  individuals  may 
require  higher  doses  at  more  frequent 
Intervals,  to  provide  relief.  This  is 
when  it  would  be  desirable  to  have  the 
option  of  using  heroin  in  treating 
I»in,  since  heroin  is  more  potent  and 
more  soluble  than  morphine  salts,  and 
an  effective  dose  can  be  administered 
in  considerably  smaller  volumes.  Thus, 
doctors  have  informed  me  that  it  is 
less  painful  to  have  such  an  injec- 
tion—an  important  consideration  in 
the  emaciated  patient  with  little  tissue 
mass  remaining.  Further,  the  onset  of 
action  of  the  heroin  is  also  more  rapid 
than  morphine  because  of  its  solubili- 
ty, giving  relief  of  pain  and  a  sense  of 
well-being  sooner.  It  is  most  unfortu- 
nate that  the  use  of  heroin  for  these 
patients  has  not  been  aUowed  up  to 
this  date.  This  legislation  will  enable 


physicians  to  treat  the  dying  cancer 
patient  who  suffers  from  intractable 
pain  with  a  proven,  effective  medica- 
tion. 

The  time  has  now  come  to  address 
the  Issue  of  why  heroin  should  not  be 
readily  available  as  a  therapeutic 
mecflcation  for  our  Nation's  physicians 
In  very  specific  situations  when  we 
have  dying  cancer  patients  who  are 
suffering  extreme  pain.  William  Buck- 
ley has  described  our  irrational  main- 
tenance of  the  prohibition  against 
such  uses  of  heroin  in  very  real  terms. 
As  he  pointed  out: 

The  irony  is  that  anybody  in  a  major  city 
can  acquire  the  knowledge  necessary  to  buy 
heroin  from  a  dirty  little  drug  pimp,  but  li- 
censed doctors  may  not  adminster  the  iden- 
tical drug  to  men  and  women— and  chil- 
dren—literally dying  from  excruciating 
pain. 

Our  colleagues  on  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment held  hearings  on  a  similar  bill  on 
September  4,  1980.  At  that  time,  a 
nuinber  of  practicing  physicians  and 
others  asked  that  the  Federal  controls 
on  heroin  be  eased  to  permit  the  pre- 
scription of  heroin  for  patients  for 
whom  more  conventional  pain  killers 
were  inadequate.  It  was  further  point- 
ed out  that  in  Great  Britain,  heroin 
has  been  used  for  years  for  these  pa- 
tients and  that  it  has  been  shown  to 
be  particularly  effective  for  those  10 
percent  of  terminal  cancer  patients 
who  require  injected  medication.  Brit- 
ish physicians  consider  heroin  to  be  an 
indi^ensible  potent  narcotic  analgesic 
in  the  treatment  of  advanced  cancer. 
Use  of  heroin  in  specific  situations  is 
also  permitted  in  Belgium,  New  Zea- 
land, China,  and  many  other  civilized 
nations. 

Since  this  information  was  made 
public  in  the  House  hearings  the  edito- 
rial writers  of  our  country  have  taken 
up  the  issue,  as  reflected  in  supportive 
statements  by,  among  a  number  of 
others,  the  New  York  Times,  the 
Washington  Post,  the  Washington 
Times,  the  Los  Angeles  Times,  the  San 
Francisco  Chronicle,  the  San  Francis- 
co Examiner,  the  Honolulu  Star-Bulle- 
tin, the  Honolulu  Advertiser,  the  Chi- 
cago Sun-Times,  the  Cleveland  Plain 
Dealer,  the  Rocky  Mountain  News, 
and  the  Richmond  Times-Dispatch. 
Both  National  Review  and  the  New 
Repablic  have  backed  the  proposal. 
The  American  Nurses'  Association  has 
come  out  strongly  endorsing  this  mer- 
ciful action.  Within  the  past  year,  as  a 
result  of  widespread  support  among 
physicians  and  the  general  public, 
heroin  has  become  available  In  Canada 
for  terminal  cancer  patients. 

The  bill  I  am  introducing  today  will 
give  a  very  high  priority  to  relief  from 
intractable  pain  for  terminal  cancer 
patients.  It  authorizes  the  Secretary 
of  the  Department  of  Health  and 
Hmnan  Services  to  establish  demon- 
stration programs  which  will  permit 


the  use  of  heroin  by  terminally  ill 
cancer  patients  only,  when  suffering 
from  pain  which  is  not  effectively 
treated  with  currently  available  anal- 
gesic medications. 

My  bill  has  more  than  adequate 
safeguards  to  prevent  the  drug  from 
being  introduced  to  the  general  public. 
For  example,  a  diagnosis  must  first  be 
made  by  the  attending  physician  that 
his  or  her  patient  is  ill  with  cancer  and 
is  suffering  from  pain  which  is  not 
being  effectively  treated  with  other 
available  analgesic  medications.  This 
diagnosis  must  be  reviewed  and  ap- 
proved by  a  medical  review  board  of 
the  hos])ital  which  will  dispense  the 
heroin.  The  heroin  used  in  the  pro- 
gram will  be  from  that  supply  now 
confiscaCed  under  current  laws.  The 
Secretary  of  Health  and  Human  Serv- 
ices is  further  authorized  to  establish 
additional  regulations  for  the  safe  use 
and  storage  of  heroin,  to  prevent  its 
diversion  into  illicit  channels.  This 
program  win  be  in  force  for  a  5-year 
period  and  periodic  reporting  is  re- 
quired of  the  Secretary  on  the  activi- 
ties under  the  bill. 

I  strongly  believe  that  this  proposal 
will  provide  substantial  benefits  to 
those  who  are  in  intractable  pain  from 
terminal  cancer  and  I  am  hopeful  that 
my  colleagues  on  the  Senate  Labor 
and  Human  Resources  Committee  will 
give  this  measure  their  prompt  and 
most  serious  consideration. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  and 
attached  relevant  articles  be  printed  in 
the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  lis  follows: 

S.  143 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentutives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Compassionate 
Pain  Reliof  Act". 

Sec.  2.  Hie  Congress  finds  the  following: 

(1)  Canoer  is  a  progressive,  degenerative, 
and  often  painful  disease  which  afflicts  one 
out  of  every  four  Americans  and  Is  the 
second  leailing  cause  of  death. 

(2)  In  the  progression  of  terminal  cancer, 
a  significant  number  of  patients  will  experi- 
ence levels  of  intense  and  Intractable  pain 
which  cannot  be  effectively  treated  by  pres- 
ently available  medication.  The  effect  of  the 
pain  often  leads  to  a  severe  deterioration  in 
the  quality  of  life  of  the  patient  and  heart- 
break for  the  patient's  family. 

(3)  The  therapeutic  use  of  parenteral  dia- 
cetylmorphine  is  not  permitted  In  the 
United  States  but  extensive  clinical  research 
has  demonstrated  that  It  is  a  potent,  highly 
soluble  painkilling  drug  when  properly  for- 
mulated and  administered  under  a  physi- 
cian's supervision. 

(4)  Maldng  parenteral  dlacetylmorphine 
available  to  patients  through  controlled 
chaimels  as  a  drug  for  the  relief  of  intracta- 
ble pain  due  to  terminal  cancer  is  in  the 
public  Interest.  Dlacetylmorphine  is  success- 
fully used  In  Great  Britain  and  other  coun- 
tries for  relief  of  pain  due  to  cancer. 


(5)  The  availability  of  parenteral  dlacetyl- 
morphine for  the  limited  purposes  of  con- 
trolling intractable  pain  due  to  terminal 
cancer  will  not  adversely  effect  the  abuse  of 
illicit  drugs  or  Increase  the  incidence  of 
pharmacy  thefts. 

(6)  The  availability  of  parenteral  dlacetyl- 
morphine will  enhance  the  ability  of  physi- 
cians to  effectively  treat  and  control  intrac- 
table pain  due  to  terminal  cancer. 

(7)  It  is  appropriate  for  the  Federal  Gov- 
ernment to  establish  a  temporary  program 
to  permit  the  use  of  pharmaceutical  dosage 
forms  of  parenteral  dlacetylmorphine  for 
the  control  of  Intractable  pain  due  to  termi- 
nal cancer. 

Sec.  3.  (a)  Not  later  than  three  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  issue  regulations  es- 
tablishing a  program  under  which  parenter- 
al diacetylimorphine  may  be  made  available 
to  hospital  pharmacies  and  other  such  phar- 
macies as  may  be  prescribed  by  the  Secre- 
tary for  dispensing  pursuant  to  written  pre- 
scriptions of  physicians  to  individuals  for 
the  relief  of  intractable  pain  due  to  terminal 
cancer  (hereinafter  in  this  section  referred 
to  as  "the  program").  For  purposes  of  the 
program,  an  individual  shall  be  considered 
to  have  terminal  cancer  if  there  is  histologic 
evidence  of  a  malignancy  in  the  individual 
and  the  individual's  cancer  is  generally  rec- 
ognized as  a  cancer  with  a  high  and  predict- 
able mortality.  It  Is  the  Intent  of  Congress 
that  the  Secretary  primiu-ily  utilize  hospital 
pharmacies  for  the  dispensing  of  parenteral 
dlacetylmorphine  under  the  program,  but 
the  Congress  recognizes  that  humanitarian 
concerns  might  necessitate  the  provision  of 
[>arenteral  dlacetylmorphine  through  phar- 
macies other  than  hospital  pharmacies  in 
cases  In  which  a  slgnificiant  need  is  shown 
for  such  provision  and  in  which  adequate 
protection  is  available  against  the  diversion 
of  parenteral  dlacetylmorphine. 

(b)  The  Secretary  shall  provide  for  the 
manufacture  of  parenteral  dlacetylmor- 
phine for  dispensing  under  the  program 
using  adequate  methods  in,  and  adequate 
facilities  and  controls  for,  the  manufactur- 
ing, processing,  and  packing  of  such  drug  to 
preserve  its  identity,  strength,  quality,  and 
purity. 

(c)  Under  the  program  parenteral  dlace- 
tylmorphine may  only  be  made  available, 
upon  application,  to  pharmacies  registered 
under  section  302  of  the  Controlled  Sub- 
stances Act  that  also  meet  such  qualifica- 
tions as  the  Secretary  may  by  regulation 
prescribe.  An  application  for  parenteral  dla- 
cetylmorphine shall— 

(1)  be  in  such  form  and  submitted  in  such 
manner  as  the  Secretary  may  prescribe:  and 

(2)  contain  assurances  satisfactory  to  the 
Secretary  that— 

(A)  the  applicant  meets  such  special  re- 
quirements as  the  Secretary  may  prescribe 
respecting  the  storage  and  dispensing  of 
parenteral  dlacetylmorphine:  and 

(B)  parenteral  dlacetylmorphine  provided 
under  the  application  will  be  dispensed 
through  the  applicant  upon  the  written  pre- 
scription of  a  physician  registered  under 
section  302  of  the  Controlled  Substances 
Act  to  dispense  controlled  substances  in 
schedule  II  of  such  Act. 

(d)  Requirements  prescribed  by  the  Secre- 
tary under  subsections  (b)  and  (cK2)(A) 
shall  be  designed  to  protect  against  the  di- 
version into  Illicit  channels  of  parenteral 
dlacetylmorphine  distributed  under  the  pro- 
gram. 


(e)  A  physician  registered  under  section 
302  of  the  Controlled  Substances  Act  may 
prescribe  parenteral  dlacetylmorphine  for 
individuals  for  the  relief  of  intractable  pain 
due  to  terminal  cancer.  Any  such  prescrip- 
tion shall  be  in  writing  as  prescribed  by  the 
Secretary  by  regulations. 

(f )  The  Federal  Pood.  Drug,  and  Cosmetic 
Act  and  titles  II  and  III  of  the  Comprehen- 
sive Drug  Abuse  I*revention  and  Control  Act 
of  1970  shall  not  apply  with  respect  to— 

( 1 )  The  Importing  of  opium, 

(2)  the  manufacture  of  parenteral  dlace- 
tylmorphine. and 

(3)  the  dlstributon  and  dispensing  of  par- 
enteral dlacetylmorphine, 

in  accordance  with  the  program. 

Sec.  4.  (a)  Not  later  than  the  second 
month  beginning  after  the  date  of  the  en- 
actment of  this  section  and  every  third 
month  thereafter  until  the  program  is  es- 
tablished under  section  3,  the  Secretary 
shall  report  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  on  the  ac- 
tivities undertaken  to  implement  the  pro- 
gram. Each  year  after  the  program  is  estab- 
lished and  while  the  program  is  in  effect, 
the  Secretary  shall  report  to  such  commit- 
tees on  the  activities  under  the  program 
during  the  period  for  which  the  report  Is 
submitted. 

(b)  Upon  the  expiration  of  fifty-six 
months  after  the  date  the  program  is  estab- 
lished, the  Comptroller  General  of  the 
United  States  shall  report  to  the  commit- 
tees referred  to  In  subsection  (a)  on  the  ac- 
tivities under  the  program  during  such  fifty- 
six  month  period. 

Sec.  5.  The  program  established  under  sec- 
tion 3  shall  terminate  upon  the  expiration 
of  sixty  months  after  the  date  the  program 
is  established. 

Sec.  6.  The  Secretary  of  Health  and 
Human  Services  shall  transmit  a  report  to 
the  Committee  on  Energy  and  Conunerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act— 

(1)  describing  the  extent  of  research  ac- 
tivities on  the  management  of  pain  which 
have  received  funds  through  the  National 
Institutes  of  Health, 

(2)  describing  the  ways  in  which  the  Fed- 
eral Government  supports  the  training  of 
health  personnel  In  pain  management,  and 

(3)  containing  recommendations  for  ex- 
panding and  improving  the  training  of 
health  personnel  in  pain  management. 

Sec.  7.  The  Secretary  may  at  any  time  six 
months  after  implementation  of  the  pro- 
gram modify  or  terminate  the  program  if  in 
the  Secretary's  judgment  the  program  Is  no 
longer  needed  or  if  modifications  or  termi- 
nation is  needed  to  prevent  substantial  di- 
version of  the  dlacetylmorphine. 

[From  the  Washington  Post,  Mar.  26,  1984] 
Ah  Act  of  Mercy 

Chances  are  that  Congress  won't  accom- 
plish much  in  this  presidential  election 
year,  but  there  is  one  piece  of  business  that 
it  should  not  fall  to  complete.  It  should  pass 
legislation— with  an  impressive  and  growing 
bipartisan  list  of  sponsors  in  both  houses— 
that  would  legalize  the  carefully  controlled 
use  of  heroin  In  the  treatment  of  cancer  pa- 
tients dying  in  intractable  pain. 

One  of  the  curiosities  of  medical  practice 
in  this  country  is  that  hundreds  of  billions 
are  spent  to  prolong  life,  but  relatively  little 
attention  Is  paid  to  making  sure  that  pa- 


tients survive  in  a  tolerable  degree  of  com- 
fort and  alertness.  Modem  medicine  keeps 
promising  better  painkillers,  and  new  meth- 
ods of  administration  may  offer  patients 
more  continuous  relief  from  currently  avail- 
able drugs.  But— as  experts  testifying  re- 
cently before  Chairman  Henry  Waxman's 
health  subcommittee  strongly  asserted— 
many  patients  now  die  in  needless  agony  be- 
cause they  are  denied  access  to  heroin,  the 
one  drug  that  could  relieve  their  pain. 

Heroin  has  come  into  Increasing  use  as  a 
painkiller  in  Great  Britain  In  recent  years 
because  of  its  demonstrated  superiority  In 
treating  certain  cancer  patients.  Heroin  acts 
faster  than  morphine  and  other  widely  used 
painkillers,  and  it  can  also  be  administered 
in  smaller  doses— an  important  consider- 
ation In  treating  emaciated  patients.  More- 
over, unlike  other  potent  drugs,  it  does  not 
make  the  patient  comatose,  depressed,  nau- 
seous or  hallucinatory.  As  a  result,  patients 
are  able  to  remain  alert,  communicate  with 
other  family  members  and,  because  anxiety 
and  depression  are  relieved,  may  also  live 
longer. 

Heroin  was  banned  from  medical  practice 
In  this  country  In  1924  because  of  fears  that 
it  would  be  diverted  to  illegal  street  use— an 
unwarranted  fear  that  still  motivates  oppo- 
nents of  the  proposed  legislation.  Since  only 
very  small  quantities  of  the  drug  would 
have  to  be  kept  by  hospitals— most  cancer 
patients  do  not  suffer  Intractable  pain— the 
same  precautions  used  to  guard  other 
street-valuable  drugs  would  be  adequate  to 
prevent  misuse.  To  be  on  the  safe  side  the 
proposed  legislation  adds  stUl  further  con- 
trols. 

Right  now  hundreds,  perhaps  thousands, 
of  cancer  patients  are  racked  with  pain 
while  their  families  watch  In  despair.  In  tes- 
tifying before  the  Waxman  committee.  Dr. 
Allen  Mondzac.  chairman  of  the  D.C.  Medi- 
cal Society's  Cancer  Committee,  noted  that 
"right  now.  In  America,  we  know  of  a  drug 
which  is  the  most  potent,  effective,  soluble 
and  rapidly  active  narcotic  ever  created.  It  is 
not  available.  I  do  not  understand  this." 
Neither  do  we. 

[Prom  the  Los  Angeles  Times,  Nov.  9,  1983] 
Relief  for  the  Termihaixy  Iix 

Abhorrence  of  heroin  and  the  national 
commitment  to  eradicate  its  abuse  have  led 
to  an  unreasonable  resistance  to  legislation 
that  would  permit  the  use  of  this  drug  in 
the  one  justifiable  form— to  relieve  the 
agony  of  terminally  HI  cancer  patients. 
There  is  now  an  opportunity  to  correct  that, 
and  to  open  to  hundreds  of  Americans  a 
relief  from  the  terrible  pain  that  responds 
to  no  other  analgesic. 

Senator  Daniel  K.  Inouye  (D-Hawall)  has 
taken  the  lead  with  the  support  of  15  other 
senators.  Republicans  and  Democrats, 
brought  together  by  the  overwhelming  evi- 
dence that  doctors  require  this  added  tool  if 
they  are  to  relieve  the  otherwise  intractable 
pain  of  many  cancer  patients.  One  of  the 
group,  Sen.  Dennis  DeConcinl  (D-Arlz.),  Is 
now  planning  to  offer  the  proposal  as  an 
amendment  to  the  National  Institutes  of 
Health  reauthorization  act.  It  deserves  the 
support  of  all  members  of  Congress. 

Under  present  regulations,  doctors  must 
rely  on  morphine  In  controlling  pain.  It  has 
proved  effective  In  most  cases.  Tests  in  the 
United  States,  reported  last  year  in  scientif- 
ic journals,  found  the  two  drugs  of  equal  ef- 
fectiveness. But  many  patients  develop  a 
tolerance  to  morphine  over  a  prolonged 
period,  and  the  drug  loses  its  effectiveness. 
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Horoin  hu  proved  effective  in  these  cases. 
In  Great  Britain,  where  doctors  have  the 
option  of  morphine  or  heroin,  the  use  of 
heroin  is  increasing  rapidly  because  of  its 
demonstrated  superiority  in  certain  cases. 
Forty-seven  nations  now  permit  the  medical 
use  of  heroin. 

One  advantage  of  heroin  is  its  potency.  "A 
small  subaroup  of  patients  requiring  large, 
intramuscular  injections  could  benefit  from 
heroin  because  it  is  more  water-soluble  as 
well  aa  more  potent  than  morphine."  it  was 
reported  in  Medical  News.  In  cases  of  this 
sort,  more  massive  injections  of  morphine 
forced  into  the  emaciated  bodies  of  the 
dying  patient  can  be  a  source  of  additional 
severe  pain. 

Nothing  In  the  proposed  legislation  can 
address  a  fundamental  problem  in  the 
United  States.  That  problem  is  the  failure 
of  many  phyatcians  to  comprehend  pain 
control,  now  a  highly  developed  specializa- 
tion in  the  medical  profession.  Ignorance  of 
new  techniques  and  reliance  on  programs 
geared  to  timetables  rather  than  to  the 
comfort  of  patients  have  left  many  people 
unnecessarily  in  intractable  pain,  according 
to  experts. 

The  proposed  legislation  would  limit 
heroin  to  terminal  cancer  patients  in  li- 
censed hospitals,  with  peer  review  required 
for  any  doctor's  decision  to  use  it.  That  may 
prove  unreasonably  restrictive,  particularly 
because  it  would  deny  applications  in  the 
hrane-oriented  hospice  program  how  being 
funded  by  Medicare.  But  it  is  a  start.  And 
Inouye's  staff  is  convinced  that  the  under- 
standable horror  of  heroin  abuse  precludes 
going  farther  at  this  time. 

"We  have  to  take  whatever  we  can  get," 
according  to  Judith  H.  Quattlebaum,  presi- 
dent of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain.  To  do  less 
would  be  a  cruel  rejection  of  this  additional 
tool  for  controlling  acute  suffering. 

THK  VALUK  IX  HXROUf 

Heroin  is  a  curse  for  otherwise  healthy  ad- 
dicts. But  it  is  also  a  potent  analgesic, 
valued  by  many  physicians  in  treating  the 
pain  of  terminally  Ul  cancer  patients.  That 
is  why  Representative  Henry  Waxman's  bill 
authorizing  strictly  limited  use  in  hospitals 
and  hoq>iceB  deserves  support. 

First  synthesized  in  Britain  in  1874, 
heroin  replaced  morphine  as  the  most  popu- 
lar injectable  paii^lller.  It  was  legally 
used— and  abused— in  the  United  SUtes 
until  1934,  when  Congress  outlawed  its 
import  and  manufacture. 

Since  then,  dcEens  of  other  powerful  anal- 
gesics have  been  synthesized,  most  of  them 
addicting.  But  in  Britain,  heroin  remains 
the  painkiller  of  choice  whenever  addiction 
risk  is  a  secondary  consideration,  and  for 
good  reason. 

According  to  Dr.  Allen  Mondzac,  director 
of  the  Warwick  Cancer  Clinic  at  George 
Washington  University,  heroin's  lilgh  poten- 
cy combined  with  its  solubility  make  it  the 
most  efficient  drug  for  controlling  pain  in 
extremely  ill  patients.  In  addition,  the  eu- 
phoric effect  that  so  attracts  addicts  coun- 
teracts the  depression  experienced  by 
chronic  users  of  other  painkillers. 

The  Reagan  Administration,  fearing  that 
the  drug  would  be  diverted  to  the  illegal 
market,  opposes  Government  manufacture 
of  heroin  and  distribution  through  hospital 
and  hospice  pharmacies.  There  is  undoubt- 
edly some  risk  that  a  trickle  of  Government 
heroin  would  be  added  to  the  river  of  illegal- 
ly imported  narcotics.  But  as  long  as  physi- 
cians believe  that  heroin  is  better  than  any 
other  drug  for  easing  the  trauma  of  dying 


cancer  patients,  that  risk  ought  to  be  worth 
taking. 

[From  the  News  American,  Baltimore,  Md., 
Mar.  25,  1982] 

HEROIN  POR  THE  TERMINALLY  lu. 

(By  William  P.  Buckley.  Jr.) 

PlnaUy,  somebody  has  got  around  to  intro- 
ducing an  amendment  to  the  Controlled 
Substances  Act,  designed  to  make  it  possible 
to  administer  heroin  to  some  patients  dying 
of  cancer.  The  hero  in  the  case  is  Sen. 
Daniel  Inouye  of  Hawaii,  and  the  word 
"hero"  is  not  used  flippantly,  because  inevi- 
tably there  will  l>e  those  who  accuse  the 
senator  of  adding  to  the  drug  problem.  A 
little  thought,  and  a  little  patience,  will  dis- 
pose at  these  charges,  but  not  everyone  is 
willing  to  give  a  little  thought,  or  to  show  a 
little  patience,  in  discussing  the  problem  of 
heroin.  What  would  be  ideal  is  to  bring  to- 
gether the  critics  of  Mr.  Inouye's  bill  and 
some  human  beings  who,  as  I  write,  are 
screaming  (1  do  not  use  a  metaphor)  with 
pain. 

Here  are  some  interesting  figures  brought 
out  by  Sen.  Inouye  in  his  speech  introduc- 
ing S.  2013.  There  are  400,000  Americans 
alive  today  who  within  the  next  12  months 
will  die  of  cancer.  Eighty  thousand  of  those 
condemned  will  suffer  "significant"  pain. 
And  of  these,  8.000  will  experience  agony 
that  is  not  mitigated  by  such  prescriptions 
as  are  currently  allowed.  After  a  while,  mor- 
phine Just  doesn't  work  with  some  people. 

Why  it  took  so  long  to  come  through  with 
a  medically  reliable  experiment  is  some- 
thing to  wonder  about,  inasmuch  as  the  use 
of  heroin  has  been  outlawed  since  1924. 
Anyway,  thanks  to  the  Vince  Lombardi 
Cancer  Research  Institute  of  Georgetown, 
an  experiment  was  conducted.  Porth-eight 
cancer  patients  suffering  serious  pain  were 
injected,  one-half  with  heroin,  one-half  with 
morphine,  by  nurses  who  did  not  luiow 
which  substance  they  were  administering.  It 
transpired  that  the  patients  rated  heroin  as 
two  and  one-half  times  more  effective  than 
morphine  in  bringing  relief. 

This  experiment,  together  with  accumu- 
lated testimony  from  Great  Britain  and 
from  TFl  other  countries  that  tolerate  care- 
fully supervised  use  of  heroin  brought  an 
endorsement  from  the  New  England  Jour- 
nal of  Medicine  and  subsequently  from  the 
American  Psychiatric  Association. 

Senator  Inouye's  bill,  backed  now  by  15 
memb«rs  of  the  Senate,  an  ideologically  un- 
colored  coalition  ranging  from  left  (Sen. 
Carl  I*vin,  D-Mich.)  to  right  (Sen.  Steven 
Synuna,  R-Idaho),  is  cautious  in  several 
wholly  understandable  respects.  The  medi- 
cal doctor  in  charge  of  a  patient  for  whom 
the  use  of  heroin  might  be  appropriate  must 
first  himself  recommend  the  drug's  use  and 
then  submit  his  recommendation  to  a  medi- 
cal review  board.  If  the  recommendation  is 
there  sustained,  the  hospital  will  dispense 
the  heroin  from  supplies  made  available  by 
the  Department  of  Health  and  Human  Serv- 
ices from  the  abundant  heroin  now  confis- 
cated under  current  laws. 

A  strict  accounting  is  envisioned,  so  that 
the  amount  of  heroin  released  must  corre- 
spond With  the  amount  administered.  More- 
over, Senator  Inouye's  bUl  calls  for  reconsid- 
eration of  the  program  after  five  years.  It  is 
difficult  to  think  of  anything  he  left  out, 
save  possibly  a  provision  that  anyone  receiv- 
ing the  heroin  and  not  dead  within  90  days 
must  be  given  an  overdose. 

It  is  difficult,  Mr.  Inouye  having  stepped 
forward  and  broken  the  taboo,  to  imagine 
Congress  not  acting  favorably  on  this  pro- 


posal. If  it  does  so,  although  the  legislative 
credit  goes  to  Mr.  Inouye,  the  moral  credit 
goes  to  Mr«.  Judith  Quattlebaum,  the  presi- 
dent of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain  (9300  River 
Road,  Potomac,  Md.  20854). 

She  has  fought  for  this  bill  for  five  years. 
During  that  period,  40,000  Americans  have 
died  in  needlessly  aggravated  pain.  She  has 
dogged  legislators,  accumulated  scientific 
evidence,  written  to  newspapers  (the  bill  has 
received  a  number  of  editorial  endorse- 
ments, including  a  most  vigorous  one  from 
the  Detroit  News  and  the  Federal  Times). 

Almost  every  week,  an  additional  senator 
steps  forward  to  associate  himself  with  the 
Inouye  bill.  So  will  it  prove,  I  think,  popular 
in  the  Houae. 

It  has  been  remarked  that  nothing  Is 
easier  to  get  used  to  than  other  people's 
pain.  This  ie  unhappily  correct,  and  perhaps 
necessarily  so,  because  if  one  were  as  much 
involved  in  mankind  as  John  Donne  said  we 
should  be,  there  could  be  no  happiness, 
ever.  With  Mrs.  Quattlebaum  we'U  be  enti- 
tled to  such  happiness  as  is  due  to  those 
helpful  in  relieving  the  misery  of  others. 

[From  the  New  England  Journal  of 
Medicine] 


In  DsFENSk  or  the  Reintroddction  of 
Heroin  irro  American  Medical  Practice 
AND  H.R.  5290— The  Compassionate  Pain 
Relief  Acrr 

(By  Allen  M.  Mondzac.  M.D.) 
Heroin  has  been  in  continuous  use  since 
its  creation  in  England  by  Wright  in  1874. 
The  drug  was  synthesized  by  acetylating 
morphine  and  is  therefore  a  semisynthetic 
narcotic.  It$  chemical  name  is  diacetylmor- 
phine,  or  ditimorphlne.  It  was  named  heroin 
by  the  Bayer  Company  of  Germany,  which 
first  marketed  it  widely,  in  1898.  The  drug 
met  with  9-eat  success  and  was  used  as  a 
narcotic  analgesic,  antitussive,  and  antidys- 
pnea  agent,  Heroin  was  widely  prescribed, 
and  many  users  became  addicted.  This 
result  was  inevitable  since  little  was  under- 
stood about  narcotics  and  drug  addiction. 

In  what  oan  be  described  as  a  panic  reac- 
tion of  the  federal  government  to  curb  the 
growing  problem  of  opiate  addiction  in 
America,  the  manufacture  and  importation 
of  heroin  was  banned  in  the  United  States 
by  the  Harrison  Narcotics  Act  of  1924.  The 
legislation  was  intended  to  supplant  the 
1914  Harrison  Act,  which  restricted  the  use 
of  cocaine  and  opiates  to  medical  purposes 
and  required  a  licensed  physician's  prescrip- 
tion to  obtain  the  drugs.  After  passage  of 
the  1924  law,  although  use  was  not  prohibit- 
ed, it  dropped  off  considerably.  In  1956  all 
hospitals  and  private  physicians  who  had  re- 
tained heroin  had  to  relinquish  it.  Jefferson 
Hospital  in  Philadelphia  obtained  permis- 
sion from  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  to  keep  its  supply,  which  it 
had  used  judiciously  since  1924.  untU  it  re- 
linquished the  remainder  in  1960.  Since  that 
time  there  has  been  no  legal  heroin  in  the 
United  States.  It  should  be  noted  that  in 
Britain  the  medical  use  of  heroin  continued 
despite  the  American  legislation  and  has  in- 
creased, especially  for  pain  control.  In  1970 
Congress  passed  Public  Law  91-513,  which 
gave  the  Office  of  the  Attorney  General 
power  to  move  heroin  from  schedule  I  to 
schedule  II.  if  it  so  desired. 

Since  1974  a  grass-roots  movement  led  by 
the  National  Committee  for  the  Treatment 
of  Intractable  Pain,  headed  by  its  founder, 
Judith  Quattlebaum,  has  been  trying  to 
make  heroin  available  again  in  the  United 


States  for  pain  control.  The  Compassionate 
Pain  Relief  Act  (H.R.  5290),  introduced  by 
the  Honorable  Henry  Waxman  in  February 
1984,  is  the  culmination  of  10  years  of  work 
by  the  committee.  The  bill  provides  a  mech- 
anism for  the  relntroduction  of  heroin  into 
American  medicine. 

I  would  like  to  discvtss  the  chemical  and 
pharmacologic  properties  of  heroin  that 
makes  it  unique,  and  then  the  benefits  of 
H.R.  5290  and  how  its  passage  into  law  will 
help  American  society. 

Heroin  has  been  studied  very  little,  consid- 
ering that  it  has  been  used  for  100  years. 
Scientists  have  seemed  afraid  to  tamper 
with  this  strong  opiate.  Most  studies  have 
compared  it  with  morphine.' '  They  have 
shown  that  disu:etylmorphine  has  an  earler 
onset  of  action  than  morphine,  causes  less 
nausea  and  vomiting,  and  induces  more  se- 
dation.' When  heroin  is  given  orally  it  is 
rapidly  and  completely  absorbed  and  deace- 
tylated  promptly  in  the  liver  to  morphine 
and  6-alpha-mono-acetyImorphine.  It  acts  as 
a  pro-drug  for  morphine.'  Most  researchers 
consider  oral  heroin  to  be  the  same  as  mor- 
phine, although  the  pharmacoldnetics  of  an 
important  metabolite  of  heroin,  6-acetyl- 
morphine,  have  never  been  studied  in 
human  beings.'  The  absorption  of  oral 
heroin  is  1.5  times  greater  than  that  of  mor- 
phine, and  the  potency  of  heroin  is  2.5  times 
greater.  Increasing  the  dose  of  oral  mor- 
phine can  abolish  this  difference  in  potency, 
but  it  is  assimied  that  the  increased  dose 
will  be  tolerated.  These  facts  have  not  been 
addressed  in  the  literature.  Furthermore,  in 
the  most  widely  cited  study  comparing  oral 
heroin  and  morphine  and  showing  them  to 
be  equal,  both  treatment  groups  received 
other  medications  for  pain  (steroids,  phen- 
othizines,  antidepressives,  and  l}enzodiBze- 
pines).'  The  author  of  this  study  '  ques- 
tioned his  findings  and  suggested  that  other 
results  might  be  obtained  if  the  narcotics 
were  used  in  a  purely  single-drug  study. 
This  observation  has  been  ignored  by  work- 
ers who  have  used  these  data  to  demon- 
strate the  similarity  of  heroin  to  morphine. 
Therefore,  oral  heroin,  which  has  not  been 
adequately  studied,  may  be 'more  than  just 
pro-drug  for  morphine  and  may  yet  have  an 
important  role  in  pain  relief. 

When  given  parenterally,  heroin  is  mark- 
edly different  from  morphine.  Both  heroin 
and  acetylated  morphine  are  detectable  in 
the  blood  after  injections.'  The  rapid  organ 
clearance  and  uptake  by  the  brain,  limited 
only  by  blood  flow,  allow  high  levels  of 
heroin  to  be  reached  in  the  brain,  where  the 
drug  is  hydrolyzed  to  6-acetylmorphine  and 
morphine  and  where  these  metabolites  are 
retained.  This  phenomenon  is  undoubtedly 
due  to  the  chemical  structure  of  heroin  and 
to  plasma  binding  and  lipid  solubility.' 
These  data  irrefutably  distinguish  heroin 
from  morphine  and  account  for  the  unique 
and  superior  properties  of  parenteral 
heroin:  rapidly  of  onset,  power  to  sedate, 
lack  of  nausea,  increased  potency  (2.5  times 
greater  than  morphine),*  and  high  potential 
for  addiction. 

Although  trials  comparing  long-term  oral 
heroin  administration  with  long-term  oral 
morphine  administration  have  been  carried 
out,'  such  studies  have  not  been  performed 
with  parenteral  heroin  and  morphine.  Twy- 
cross,  who  reportedly  showed  the  similarity 
of  the  two  oral  drugs  in  his  self-admittedly 
flawed  study.'  denies  the  feasibility  of  a 
similar  comparison  of  the  parenteral  drugs. 
He  states  "it  has  never  been  suggested  that 
morphine  is  better  than  diamorphine 
[heroin]  and  .  .  .  results  would  still  leave 


diamorphine  with  the  practical  advantage 
of  being  more  soluble."  *  This  high  solubili- 
ty is  one  of  heroin's  other  unique  chemical 
properties;  up  to  120  mg  can  t>e  given  in  an 
injection  of  0.2  ml,  and  the  average  thera- 
peutic dose  can  be  dissolved  in  less  than  0.1 
ml.  Because  of  the  limited  solubility  of  mor- 
phine, doses  including  equivalent  analgesia 
would  require  a  20-ml  injection— an  un- 
wieldy and  painful  procedure  if  the  injec- 
tion is  giver,  subcutaneously  or  intramuscu- 
larly. Twycross  estimates  that,  excluding 
patients  who  receive  heroin  for  less  than  24 
hours,  10  to  19  percent  of  cancer  patients  in 
a  hospice  setting  may  need  the  dru^.  when 
only  solubility  and  injection  size  are  iised  as 
criteria  for  need.*  The  solubility  of  heroin, 
combined  with  its  rapid  onset,  short  dura- 
tion of  effect,  little  or  no  induction  of 
nausea,  and  high  analgesic  potency  make  it 
the  drug  of  choice  when  parenteral  narcot- 
ics are  needed. 

Unfortunately  research  in  the  United 
States  that  compares  parenteral  morphine 
with  parenteral  heroin  has  been  limited  to 
single-dose  studies  in  postoperative  pa- 
tients •  or  patients  with  chronic  pain.' ' 
These  widely  cited  studies  show  no  clinical 
difference  between  parenteral  morphine 
and  heroin.  This  conclusion  is  very  mislead- 
ing because  these  studies  have  no  relation  to 
the  repeated  use  of  heroin  for  chronic  pain. 
There  has  been  no  study  in  cancer  patients 
that  has  evaluated  regular  use  of  parenteral 
heroin  for  chronic  pain. 

Because  of  the  unique  properties  that 
heroin  possesses,  one  can  easily  agree  with 
researchers  in  the  field  who  state  that  even 
with  the  present,  limited  luiowledge  of  nar- 
cotic actions,  there  is  a  group  of  patients 
who  will  requre  heroin  because  of  its  solu- 
bility *  and  unique  properties '  and  because 
of  the  biovariability  in  response  to  narcotics 
that  may  exist  among  patients  with 
cancer."  • 

Because  of  its  solubility,  Dilaudid  (hydro- 
morphone)  has  been  proposed  as  a  substi- 
tute for  heroin.'  •<>  A  new  ultrasoluble  form 
of  hydromorphone,  called  Dilaudid-HP,  has 
been  marketed  by  Knoll  Pharmaceuticals. 
Although  Dilaudid  has  been  shown  to  be 
more  potent  than  morphine,  there  are  un- 
fortunately no  studies  comparing  Dilaudid  or 
Dilaudid-HP  with  heroin  in  clinical  situa- 
tions. The  one  available  study,  which  com- 
pares single-dose  Dilaudid  with  heroin  for 
preoperative  patients,  indicated  that  Dilau- 
did has  more  side  effects  and  less  analgesic 
efficacy  than  heroin."  Because  of  the  well- 
recognized  individual  variations  in  drug  tol- 
erance and  analgesic  response,  the  place  of 
Dilaudid-HP  in  the  analgesic  armamentari- 
um is  unclear.  It  is  not  acceptable  as  a  sub- 
stitute for  heroin  at  present. 

H.R.  5290— The  Compassionate  Pain 
Relief  Act— provides  a  means  to  reintroduce 
heroin  into  American  medicine.  If  this 
measure  becomes  law,  American  doctors  will 
join  with  British  colleagues  in  having  a 
choice  alx>ut  the  right  analgesic  for  their 
patients.  Physicians  in  this  country  will  be 
given  the  freedom  and  responsibility  to  pro- 
vide heroin  to  patients  who  need  it— those 
who  are  not  helped  by  the  available  drugs 
for  pain. 

The  Waxman  bill  provides  a  comprehen- 
sive and  intelligent  system  for  distributing 
heroin.  Since  all  evidence  seems  to  point  to 
the  superiority  of  parenteral  to  oral  heroin, 
the  bill  provides  for  the  availability  of  the 
parenteral  form  only.  H.R.  5290  also  states 
specifically  that  heroin  would  be  available 
only  to  patients  with  cancer  in  "situation 
where  conventional  analgesics  are  ineffec- 


tive or  contraindicated."  which  would  limit 
the  number  of  potential  uaers  and  the 
amount  of  heroin  that  would  be  in  circula- 
tion or  in  any  pharmacy  at  a  given  time. 
Fear  of  criminal  diversion  of  even  this  limit- 
ed amount  of  heroin  to  addicts  has  clouded 
the  thinking  of  the  Department  of  Health 
and  Human  Services,  the  American  Medical 
Association,  and  the  American  College  of 
Physicians.  All  these  institutions  are  op- 
posed to  reintroducing  heroin  into  medical 
practice  because  of  this  fear.  In  the  light  of 
the  pioneer  worlc  of  Beaver'  and  Twy- 
cross." the  fear  of  addiction  and  dependen- 
cy among  patients  should  no  longer  be  an 
issue.  In  fact,  the  widely  accepted  narcotics 
Dilaudid  and  morphine  have  a  potential  for 
stddiction  that  is  identical  to  that  of  heroin. 

The  Waxman  bill  as  amended  and  ap- 
proved In  March  1984  by  the  Committee  on 
Energy  and  Commerce  would  allow  distribu- 
tion of  heroin  by  prescriptions  written  by 
physicians  registered  under  Section  302  of 
the  Controlled  Substances  Act.  and  then 
only  through  hospice  or  hospital  pharma- 
cies. This  would  drastically  limit  the 
number  of  pharmacies  that  would  stock 
heroin,  and  should  quiet  the  fears  of  those 
who  say  that  there  will  be  widespread  thefts 
of  legal  heroin.  Hospital  pharmacies  have 
always  stocked  morphine.  Dilaudid.  barbitu- 
rates, and  amphetamines.  Indeed,  some  now 
stock  marijuana  (delta-9-tetrahydrocanna- 
binol)  tablets  for  nausea,  which  are  distrib- 
uted through  hospital  pharmacies  under  a 
program  of  the  National  Cancer  Institute 
and  the  Drug  Enforcement  Administration. 
Data  from  the  Drug  Enforcement  Adminis- 
tration for  1982  show  that  robberies  at 
retail  pharmacies  accotmted  for  96  percent 
of  robberies  for  drugs,  but  that  robberies  of 
hospital  pharmacies  represented  only  3  per- 
cent of  robberies  in  the  same  period."  In 
the  United  Kingdom,  where  heroin  con- 
sumption for  pain  is  rising  (from  51  Iv  in 
1971  to  150  kg  In  1982),'*  theft  from  phar- 
macies is  not  a  problem.  Chief  Inspector  H. 
B.  Spear  of  the  Home  Office  (Great  Britain) 
submitted  testimony  to  the  Waxman  com- 
mittee, stating  that  "the  lawful  availability 
of  heroin  (>oses  no  greater  security  threat 
than  for  other  similar  drugs."  He  also  noted 
that  when  thefts  did  occur,  they  involved 
the  whole  stock  of  drugs,  not  just  heroin.  In 
the  Waxman  bill,  the  rules  for  physicians 
writing  prescriptions  for  heroin  would  be 
more  stringent  than  those  in  effect  in  Brit- 
ain, since  British  doctors  can  prescribe  both 
oral  and  parenteral  forms  for  the  treatment 
of  any  medical  condition  except  addiction 
(for  which  only  specifically  appointed  doc- 
tors may  prescribe). 

Since  one  could  argue  that  the  crime- 
ridden,  lawless,  frontier-style,  gun-slinging 
amoral  United  States  is  not  like  well-be- 
haved, decorous  Great  Britain,  opponents  of 
the  bill  believe  that  criminal  diversion 
would  occur  here  in  spite  of  police  surveil- 
lance of  hospital  and  hospice  pharmacies 
stocking  heroin.  Professor  Arnold  Trebach, 
a  noted  criminologist,  has  pointed  out  some 
interesting  data  in  his  testimony  before  the 
Waxman  committee,  on  the  projected 
impact  of  such  criminal  diversion.  Taking 
the  ratio  of  morphine  use  to  heroin  use  in 
Britain  (7:3)  and  applying  it  to  the  use  of 
morphine  in  the  United  States  in  1982.  he 
estimated  that  the  amount  of  heroin  that 
might  l>e  used  under  the  Waxman  bill  would 
be  228  kg  per  year.  After  quoting  estimates 
by  government  agencies  that  4  to  10  metric 
tons  of  Illegal  heroin  come  into  the  United 
States  every  year,  he  assumed  that  if 
through  some  disaster  the  228  kg  of  legal 
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heroin  were  diverted  by  criminals  and  added 
to  the  amount  on  the  street,  it  would  ac- 
count for  only  4  percent  of  the  total  amount 
of  Illegal  heroin  in  the  United  SUtes.  This 
startling  statistic  indicates  how  unimpor- 
tant the  problem  of  criminal  diversion  is  as 
compared  with  actual  heroin  use.  Further- 
more, it  shows  that  under  controlled  distri- 
bution, the  Waxman  bill  would  not  cause 
any  major  Increase  in  existing  addiction 
problons,  pharmacy  thefts,  or  criminal  ac- 
tivity. 

The  bill  wisely  calls  for  a  review  of  heroin 
use  every  three  months  by  the  Secretary  of 
Health  and  Human  Services  and  the  House 
Health  Subcommittee  and  also  sets  up  a 
trial  period  of  four  years.  These  provisions 
would  allow  ongoing  review  to  provide 
guidelines  for  the  futtue. 

Since  I  have  stated  what  the  bill  would 
not  do,  I  will  now  state  its  most  Imijortant 
effects  and  why  I  am  in  favor  of  it.  (1)  It 
would  give  American  doctors  a  wider  choice 
of  analgesics  to  use.  (2)  It  would  remove 
from  American  doctors  the  stigma  and  the 
terror  laid  on  the  profession  by  the  1924 
Harrison  Narcotics  Act.  which  held  that 
doctors  could  not  safely  and  prudently  pre- 
scribe a  potent  narcotic  like  heroin.  (3)  It 
would  end  the  antiquated  posture  of  the 
drug-enforcement  bureaucracy,  which  pre- 
vents cancer  patients  from  receiving  a  nar- 
cotic that  they  may  need  medically.  (4)  It 
would  allow  creative  researchers  of  pain 
relief  to  stop  trying  to  prove  that  heroin  is 
not  good  and  to  discover  why  it  is  good  and 
to  use  that  knowledge  constructively.  It 
would  enable  them  to  understand  why 
during  the  largest  evaluation  of  heroin  In 
vivo— the  British  experience  since  1874— 
doctors  gave  heroin  to  30  percent  of  all 
cancer  patients  in  hospices.  (5)  Finally,  the 
blU  shows  that  the  government  would 
accept  addicting  and  potent  narcotics  and 
trust  physiciam  and  patients  with  them.  In 
this  atmosphere,  new  ideas,  new  drugs,  and 
new  approaches  would  develop. 

The  "heroin  movement"  created  in  1974 
by  the  National  Committee  for  the  Treat- 
ment of  Intractable  Pain  has  fostered  the 
atmoqihere  that  now  exists  in  the  United 
States,  where  pain  research,  terminal  care. 
and  studies  on  the  comfort  of  patients  are 
beginning.  Now,  pain  control  is  discussed 
openly  on  rounds;  nurses  and  doctors  are 
starting  to  be  concerned,  not  about  addic- 
tion, but  about  giving  enough  of  the  right 
narcotic  to  the  suffering  patient.  American 
medicine  is  ready  to  have  heroin  again. 
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(Prom  the  National  Committee  on  the 
Treatment  of  Intractable  Painl 
Roixin/Shafiro  to  Aid  NCTIP 

Betty  Rollin  is  the  author  of  Last  Wish,  a 
book  about  her  mother— dying,  slowly,  in 
great  pain,  of  cancer— and  about  Betty's 
wrenching  emotions  as  she  helped  her 
mother  have  her  last  wish:  to  die  with  digni- 
ty, by  suicide,  before  losing  control  of  her 
life  to  the  unrelenting  pain. 

Ms.  Rollin  responded  to  a  NCTIP  query 
about  possible  common  goals  and  efforts  en- 
thusiastically, and  met  twice  with  Judy 
QuatUebaum,  Barbara  DeMameffe.  and 
Selma  Shapiro,  a  New  York  public  relations 
professional.  The  crucial  point  where  their 
effortB  overlapped  was  that  the  terrible  de- 
cision about  suicide  might  not  face  cancer 
patients  if  preventing  terminal  cancer  pain 
were  given  a  high  enough  priority  and 
heroin  were  available. 

A  public  relations  plan  has  been  fash- 
ioned, built  around  Betty's  September  na- 
tionwide tour  to  introduce  the  paperback 
edition  of  "Last  Wish."  She  will  mention 
NCTIP's  work  when  possible  in  her  public 
and  television  appearances. 

Selma  Shapiro  has  devoted  her  profes- 
sional career  to  public  relations  in  the  liter- 
ary world.  She  now  has  established  her  own 
firm  but  was  previously  vice  president  of 
publicity  and  public  relations  at  Random 
House. 

NCTIP  thanlcs  these  two  compassionate 
and  generous  women  for  their  encourage- 
ment and  support. 

XAJOa  ARTICLE  ON  iOXOIN  APPEARS  IN  HEALTH 
LAW  JOURNAL 

Congress,  rather  than  the  courts,  must  act 
to  legalize  the  medicinal  use  of  heroin,  ac- 
cording to  a  recent  article  in  The  Journal  of 
Contemporary  Health  Law  and  Policy.  "It  is 
time  for  Congress  to  mitigate  the  law  en- 
forcement message  of  the  past  decades  and 
offer  a  new  perception  of  a  compassionate, 
balanced,  and  hopeful  drug  policy  for  this 
nation,"  concludes  author  Suzanne  Marcus 
Stoll. 

Reprints  of  "Why  Not  Heroin?  The  Con- 
troversy  Surrounding   the   Legalization   of 


Heroin  for  Therapeutic  Purposes"  are  avail- 
able from  NCTIP.  Please  send  at  least  $3  to 
cover  costa. 

[Prom  the  Journal  of  Contemporary  Health 
Law  and  Policy! 

Why  Not  Heroin?  The  Controversy  Sur- 
rouhoini  the  legalization  or  heroin  for 
Therapeptic  Purposes 

(3y  Suzanne  Marcus  Stoll) 

INTRODUCTION 

"Right  now,  in  America,  we  Icnow  of  a 
drug  which  is  the  most  potent,  effective, 
soluble,  and  rapidly  active  narcotic  ever  cre- 
ated. It  is  not  available.  I  do  not  understand 
this."  ■ 

A  noted  oncologist  testified  before  a 
House  Subcommittee  to  encourage  the  le- 
galization of  heroin  for  the  purpose  of 
easing  the  pain  experienced  by  many  termi- 
nally ill  (zmcer  victims.'  The  issue  is  an 
emotionally  charged  one  in  which  medical, 
legal,  ethical,  personal,  and  societal  values 
collide.  Proponents  of  limited  legalization  of 
heroin  are  led  by  the  relatives  of  cancer  vic- 
tims and  their  legal  and  medical  advocates.^ 
Among  them  are  many  distinguished  mem- 
bers of  the  medical  and  research  communi- 
ties who  maintain  that  heroin  is  the  most 
soluble  and  potent  narcotic  for  pain  relief,* 
that  it  clearly  works  for  some  patients  for 
whom  all  alse  fails,'  and  that  its  therapeutic 
use  presents  no  appreciable  risk  to  the  com- 
munity.' 

Legal  advocates  of  heroin's  therapeutic 
use  contend  that  the  judicially  recognized 
constitutional  right  of  privacy  extends  to 
the  relevant  medical  decision,'  that  the  pro- 
hibition of  heroin  for  therapeutic  purposes 
represents  a  deprivation  of  due  process  for 
cancer  victims,*  and  that,  in  some  instances, 
the  common  law  defense  of  necessity  justi- 
fies the  ust  of  illicit  drugs.' 

Opponents  are  equally  vocal.  They  include 
the  institutional  regulators  of  licit  and  illicit 
drugs:  the  Department  of  Health  and 
Human  Services  (HHS)  and  its  specialized 
arm,  the  Food  and  Drug  Administration 
(FDA),  and  the  Drug  Enforcement  Adminis- 
tration (DCA),  which  is  responsible  for  cate- 
gorizing drugs  into  one  of  five  levels  of 
abuse  potential.'"  Upon  recommendation 
from  HHS,  the  DEA  scheduled  heroin  into 
Schedule  I.  This  is  the  most  restrictive  class, 
and  prohibits  all  use  except  for  closely  con- 
trolled research. 

Official  government  sources  now  maintain 
that  heroin  is  not  preferable  to  morphine 
for  pain  rdief  ' '  and  that  the  advent  of  new 
synthetic  narcotics  makes  the  heroin  issue 
moot.'*  Representatives  of  the  medical  pro- 
fession, inoluding  the  American  Medical  As- 
sociation, report  that  more  efficacious  drugs 
exist  for  the  same  purpose  and  that  ineffec- 
tive pain  management  techniques  are  the 
problem  for  cancer  patients,  rather  than 
the  prohibition  of  a  pain-killing  drug."  Fi- 
nally, law  enforcement  officials  as  well  as 
pharmacists  and  many  citizens  are  fearful 
that  heroiii  will  be  diverted  from  the  phar- 
macy to  the  street.'* 

The  American  debate  over  the  medicinal 
use  of  heroin  has  raged  for  over  sixty  years, 
but  its  current  focus  is  more  refined  than 
ever  before:  Should  heroin  be  available  in 
hospital  aad  hospice  pharmacies  to  provide 
analgesic  alternatives  for  patients  experi- 
encing severe  pain  from  terminal  cancer?  " 
It  is  estimated  that  eight  thousand  to  forty 
thousand  Americans  suffer  every  year  from 
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pain  so  profound  that  no  currently  available 
medication  is  effective."  For  them,  the 
modem  link  between  cancer  and  heroin  may 
be  the  avenue  to  relief.  For  others,  the 
cancer-heroin  association  ironically  pairs 
America's  most  feared  disease  with  its  most 
feared  drug  of  abuse. 

Because  the  heroin  dilemma  strikes  a 
nerve  in  the  American  public,  the  legaliza- 
tion of  heroin  for  therapeutic  purposes  has 
become  a  focal  point  in  the  lay  press  ' '  as 
well  as  for  legal  and  medical  experts.  Ameri- 
cans are  acutely  aware  that  one  of  every 
four  people  will  be  afflicted  with  some  form 
of  cancer  during  his  lifetime  and  that  nearly 
everyone  will  be  affected  by  the  impact  of 
the  disease  on  family  members  or  friends.  In 
this  context,  congressional  initiatives  to  le- 
galize heroin  for  specific  therapeutic  pur- 
poses have  sparked  greater  public  interest 
than  similar  bills  in  the  past.  The  Compas- 
sionate Pain  Relief  Act  was,  however,  de- 
feated during  the  closing  days  of  the  98th 
Congress. '  • 

This  note  will  demonstrate  a  two-pronged 
approach  to  the  legalization  of  heroin  for 
therapeutic  purposes.  The  first  approach  re- 
quires a  more  favorable  judicial  interpreta- 
tion of  the  right  of  privacy  as  inclusive  of 
the  medical  choice  to  take  unauthorized  or 
illicit  drugs  to  alleviate  intractable  pain  in 
dying  patients.  Parallels  to  the  laetrile  con- 
troversy offer  guidance  as  to  how  heroin 
will  fare  in  the  courts:  the  choice  to  elect 
heroin  therapy  as  a  function  of  the  right  of 
privacy  is  likely  to  fall  victim  to  compelling 
state  interests.  Still,  the  right  of  privacy  is 
the  best  judicial  ground  upon  which  to  es- 
tablish a  basis  and  seek  future  inroads. 

The  second  and  more  promising  approach 
is  through  congressional  action.  I*ublic 
policy  demands  that  all  available  effective 
cancer  treatments  be  part  of  the  physician's 
armamentarium  to  fight  the  disease.  Con- 
gress can  bypass  the  administrative  logjam 
of  the  FDA's  "new  drug"  procedures  and 
provide  for  limited  access  for  those  patients 
whose  conditions  justify  the  use  of  heroin. 

Furthermore,  this  note  will  trace  the  his- 
tory of  heroin's  prohibition  in  this  country 
and  the  medicsil  issues  at  stake  in  the  cur- 
rent controversy.  It  will  proceed  to  explore 
the  constitutional  basis  for  legalizing  heroin 
on  a  limited  basis.  Finally,  it  will  focus  on 
congressional  efforts  to  provide  a  compas- 
sionate response  to  a  profoundly  human  di- 
lemma and  conclude  that  the  advocates  of 
heroin's  medical  use  still  face  major  obsta- 
cles in  their  efforts  to  gain  limited  legal 
status  for  the  controversial  drug. 

THE  HISTORY 

In  1914,  the  Harrison  Narcotics  Act 
banned  the  recreational  use  of  heroin  in  the 
United  States  in  conjunction  with  an  inter- 
national initiative  to  stem  the  growing 
number  of  opium  addicts."  While  the  Act 
specifically  prohibited  the  recreational  use 
of  the  drug,  it  left  the  door  open  for  the 
prescription  of  heroin  by  doctors  "in  good 
faith"  and  "in  the  legitimate  practice  of 
(the)  profession."  •" 

The  physician's  right  to  prescribe  heroin, 
however,  was  soon  proscrilied  by  two  signifi- 
cant Supreme  Court  decisions.  In  1918.  the 
Court  held  in  Webb  v.  United  States*'  that 
it  was  never  appropriate  for  a  doctor  to  pre- 
scribe heroin  to  addicts.  In  the  United 
States  V.  Behrman,"  four  years  later,  doc- 
tors were  held  strictly  liable  for  prescrip- 
tions which  "could  only  result  in  the  gratifi- 
cation of  a  diseased  ap[>etite  for  those  perni- 
cious drugs."  "  WhUe  the  statute  in  ques- 
tion in  fieArman  specifically  excluded  physi- 
cians from  its  prohibition  against  drug  deal- 


ing, the  government  charged  "facts  suffi- 
cient to  show  that  the  accused  was  not 
within  the  exception."  '*  The  Court  con- 
cluded that  the  defendant  physician  was  in 
violation  of  the  Act  because  he  indiscrimi- 
nately prescribed  the  drug  to  a  known 
addict. 

In  1924,  the  House  Ways  and  Means  Com- 
mittee held  hearings  to  amend  the  Harrison 
Act,  whose  intent  was  to  further  restrict  the 
importation  of  opium  for  exclusively  medici- 
nal purposes.''  Public  concern  about  grow- 
ing addiction  problems  and  criminal  conduct 
associated  with  the  drug  fanned  the  furor  in 
favor  of  the  simply  worded  amendment: 
"Provided,  that  no  crude  opium  may  be  im- 
ported for  the  purpose  of  manufacturing 
heroin." "  Testimony  from  the  American 
Medical  Association  (AMA)  and  the  then 
United  States  Surgeon  General  illustrated 
the  low  regard  into  which  heroin  had  fallen. 
The  Surgeon  General  alleged  that  the  drug 
erased  all  moral  sense  while  the  physicians 
speaking  for  the  AMA  indicated  that  co- 
deine was  a  good  substitute  for  heroin.'''  In 
short,  the  medical  testimony  was  more  sen- 
sational than  it  was  substantive  "  and  the 
ban  on  heroin  reflected  its  growing  disre- 
pute in  the  medical  community. 

The  diversion  question  was  also  confused 
by  the  emotion  and  tenor  of  the  testimony. 
While  evidence  was  introduced  that,  of  ten 
thousand  addicts  in  New  York  State,  only 
two  percent  could  trace  their  addiction  to 
medical  treatment,  the  momentum  to 
outlaw  all  heroin  use  was  underway.  Testi- 
mony that  seventy-six  thousand  ounces  of 
heroin  were  sold  on  New  York's  black 
market,  while  only  fifty-eight  ounces  were 
prescribed  by  all  of  the  physicians  in  the 
state  during  the  same  period,  was  disregard- 
ed by  those  calling  for  the  complete  aboli- 
tion of  the  drug." 

One  commentator  has  suggested  that  the 
1924  hearings  were  a  miscsoriage  of  justice 
resulting  in  a  deprivation  of  due  process  for 
many  Americans  from  that  time  untU  the 
present.  In  testimony  before  the  House  Sub- 
committee on  Health  and  the  Environment 
in  1984,  Arnold  Trebach,  author  of  "The 
Heroin  Solution,"  said  of  the  early  hearings, 
"No  original  or  empirical  evidence  was  intro- 
duced to  demonstrate  that  there  was  a  con- 
nection between  the  creation  of  addicts  and 
the  presence  of  this  drug  in  medical  prac- 
tice." '" 

In  1970,  Congress  passed  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
which  repealed  the  Harrison  Narcotics  Act 
and  provided  a  new  framework  of  drug  en- 
forcement. Title  II  of  the  new  Act  mandated 
the  establishment  of  five  schedules  of  drugs 
based  on  degree  of  abuse  potential,  known 
effects,  harmfulness,  and  level  of  accepted 
medical  use."  Heroin  was  classified  in 
Schedule  I,  the  most  restrictive  category, 
and  has  remained  there  despite  congression- 
al attempts  to  reschedule  it  to  allow  more 
latitude  in  testing  and  medical  use." 

Schedule  I  criteria  are  identified  as  fol- 
lows: 

1.  The  drug  or  other  substance  has  a  high 
potential  for  abuse. 

2.  The  drug  or  other  substance  has  no  cur- 
rently accepted  medical  use  in  treatment  in 
the  United  States. 

3.  A  lack  of  accepted  safety  precautions 
for  use  of  the  drug  or  other  substance  under 
medical  supervision." 

During  the  1980  hearings  by  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  the  scheduling  dilemma  of  sub- 
stances such  as  heroin  and  specifically  mari- 
juana (also  Schedule  I)  was  dramatized  in  a 


dialogue  between  Congressman  Stephen 
Neal  and  a  panel  of  cancer  researchers: 

Mr.  Neal.  WeU.  just  for  the  record,  it's  my 
understanding  .  .  .  that  the  assiunption  for 
a  drug  to  be  in  Schedule  I  is  that  it  has  no 
medical  use.  And  just  for  the  record.  I  want 
to  make  it  clear  that  you  all,  the  three  of 
you,  are  saying  there  are  very  definite  medi- 
cal uses  for  these  substances. 

Dr.  Sallan.  Most  definitely. 

Dr.  Garb.  Sir.  I  would  add  there  are  a  lot 
more  than  three  of  us  ...  . 

Mr.  Neal.  Well,  now.  would  you  say  this 
about  THC  only,  or  about  THC  and  mari- 
juana? 

Dr.  Sallan.  I  would  say  it  about  both,  but 
I  have  much  less  certainty  about  marijuana 
because  It  doesn't  have  the  same  scientific 
rigor  in  the  study  at  this  time. 

Mr.  Neal.  Well,  then,  we  need  more  study, 
but  to  get  the  study,  we  need  a  substance 
available  to  you  to  study,  but  as  long  as  it's 
under  Schedule  I,  it  will  not  be  available,  be- 
cause the  assumption  will  be  that  there  is 
no  medical  use.  It's  a  Catch-22  situation,  it 
seems  to  me.'* 

While  Congressman  Neal  fairly  character- 
ized the  "no  medical  use"  irony,  the  United 
States  government  did  make  accommoda- 
tions for  two  testing  situations  to  analyze 
the  effectiveness  of  heroin  In  medical  use. 
These  two  studies,  the  Memorial  Sloane 
Kettering  Study  and  the  Georgetown 
Study,  will  be  discussed  in  the  following  sec- 
tion. 

The  United  States  experience  with  heroin 
contrasts  sharply  with  that  of  the  United 
Kingdom.  Over  ninety-five  percent  of  all 
licit  heroin  is  prescribed  in  Inland  where 
the  drug  has  been  widely  used  in  hospices 
for  pain  control."  Currently,  heroin  is  used 
in  a  3:7  ration  with  morphine.  Its  status  as 
the  medication  of  choice  in  severe  pain  situ- 
ations has  increased  over  the  decades." 

In  addition  to  England,  twenty -six  nations 
specifically  allow  for  medical  channeling  of 
heroin  by  qualified  physicians."  Eleven 
more  apply  the  same  restrictions  to  heroin 
use  as  other  narcotic  analgesics  and  ten 
more  nations  have  given  specific  govern- 
ment approval  to  the  use  of  heroin."  The 
United  States,  however,  allows  morphine  a 
relatively  favorable  Schedule  II  classifica- 
tion in  spite  of  its  heroin-Uke  narcotic  prop- 
erties while  classifying  marijuana  as  a 
Schedule  I  drug  along  with  heroin.  Clearly, 
the  United  States  maintains  a  model  of  drug 
control  more  suited  to  law  enforcement 
than  to  medical  concerns.  In  spite  of  the 
positive  experience  of  doctors  and  patients 
in  twenty -seven  other  nations,  many  Ameri- 
can lawmakers,  doctors,  and  citizens  still 
fear  that  the  controlled  introduction  of 
heroin  into  medical  practice  would  under- 
mine the  American  system  of  drug  enforce- 
ment and  implicitly  condone  drug  produc- 
tion and  trafficking  on  an  International 
scale." 

THE  MEDICAL  CONTItOVXRSY 

Pain  as  a  sympton  involves  at  least  fifty 
per  cent  of  cancer  victims  and  may  become 
a  serious  management  problem  for  at  least 
fifteen  to  twenty  per  cent  of  those  Individ- 
uals.*' It  is  this  proportion  of  cancer  pa- 
tients for  whom  heroin  would  provide  an  es- 
sential pain-killing  alternative.  Dr.  William 
Beaver,  who  conducted  the  most  recent  gov- 
ernment-sponsored study  of  heroin's  thera- 
peutic value  at  Georgetown  Medical  Center, 
noted:  "There  will  be  individual  patients 
who  respond  better  to  heroin  for  reasons  we 
do  not  understand."  *'  Since  no  two  analge- 
sics have  pro{>erties  that  are  identical,  pa- 
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tients  with  different  reactions  may  tolerate 
one  tnalgeslc  uid  not  another.  "This  fact 
alone  Justifies  a  variety  of  alternative  drugs 
available."  " 

Comparisons  between  heroin,  morphine, 
and  other  analgesics  usually  break  down 
Into  several  distinct  categories: 

1.  Patency— Heroin  is  highly  potent  (2.7 
times  more  potent  than  morphine)  thus  al- 
lowing smaller  doses  to  be  administered  to 
produce  equivalent  pain  relief.  This  consid- 
etation  is  extremely  important  when  admin- 
istering a  drug  to  patients  with  wasted 
muscle  mass.*'  Those  who  oppose  heroin's 
use  dte  a  new  strong  form  of  Dilaudid  as 
being  equally  effective.** 

2.  Onset— Heroin's  action  ts  rapid  and  pro- 
duces relief  quicker  than  other  drugs. 
Again,  critics  maintain  that  more  effective 
pain  management  would  offset  this  advan- 
tage." 

3.  Attitude— Heroin  produces  euphoric 
feelings  in  most  patients  rather  than  the  de- 
pression and  anxiety  that  often  follow  mor- 
phine intake.  Mood  elevation  differences. 
however,  were  not  perceived  as  significant 
in  the  latest  two  studies  of  the  drug.** 

In  the  Beaver  study,  conducted  at  George- 
town University  Vincent  T.  Lombard! 
Cancer  Research  Center,  fifty-two  patients 
with  incurable  cancer  received  one  Injection 
of  heroin  and  another  of  morphine  to 
combat  pain.  The  results  Indicated  heroin  to 
be  more  potent,  more  soluble,  and  faster  act- 
ing.*' 

The  Sloane  Kettering  study,  conducted  by 
Dr.  Raymong  Houde,  treated  post-ot>erative 
pain  in  cancer  patients.**  Results  indicate 
that  heroin  was  about  twice  as  potent  as 
morphine,  that  it  provided  a  peak  effect  ear- 
lier than  morphine,  that  doses  with  equal 
analgesic  effects  provided  comparable  im- 
provements in  various  elements  of  mood, 
but  that  the  peak  arrived  sooner  with 
heroin.  Furthermore,  pain  relief  and  mood 
improvement  were  less  sustained  after 
heroin  at  equal  doses  and  in  the  research- 
er's opinion,  heroin  had  no  unique  advan- 
tage for  the  relief  of  pain  in  patients  with 
cancer.** 

It  is  clear  that  the  medical  controversy 
over  heroin's  therapeutic  use  would  not 
exist  but  for  the  criminal  aspects  of  heroin's 
identity.  Even  its  detractors  find  that 
heroin  is  neither  more  advantageous  nor 
disadvantageous  than  other  legal  alterna- 
tives for  the  relief  of  pain.  Where  the  issue 
of  addiction  is  moot,  as  in  the  case  of  termi- 
nally ill  patients,  unwillingness  to  include 
heroin  as  a  therapeutic  option  is  a  reaction 
to  its  character  as  a  potentially  addicting 
drug. 

According  to  oncologist  Allen  Mondzac, 
"With  each  patient,  there  is  a  potential  for 
using  up  all  of  the  existing  drugs."  "Q  The 
availability  of  heroin  would  extend  the  phy- 
sician's potential  pain-killing  remedies  to 
one  more  effective  therapy.  Heroin's  cur- 
rent outlaw  status  denies  doctors  and  pa- 
tients that  alternative. 

THE  LKAL  ISSUES 

The  Right  to  Privacy— Griswold  v. 
Connecticut 
The  decision  to  use  heroin  to  mitigate  the 
agony  of  cancer  pain  enjoys  no  explicit  con- 
stitutional protection.  The  complicated 
interplay  of  personal  autonomy,  illicit  drug 
use,  human  suffering,  and  medical  necessity 
creates  a  legal  paradox  that  is  at  once  in- 
tensely Intimate  and  starkly  public  in 
nature.  The  question  is  basic:  whether  a  per- 
son's choice  to  use  heroin  should  be  funda- 
mentally protected  against  coercion  by 
law.*'  The  answer  lies  in  the  developing 


right  of  privacy  which  has  been  held  to  en- 
compass something  beyond  the  issues  of 
marital  choice,  procreation,  conception,  and 
child-rearing  and  to  embrace  "an  Interest  in 
independence  in  making  certain  kinds  of  Im- 
portant decisions." "  No  decision  can  be 
more  profound  than  that  implicit  in  the 
heroin  dilemma. 

The  right  of  privacy  was  first  judicially 
recognized  in  Griiwold  v.  Connecticut  in 
1965. •'  Griawold  raised  the  question  of 
whether  a  married  couple  living  in  Con- 
necticut could  be  imprisoned  for  using  birth 
control.  Under  the  operative  state  statute, 
the  use  of  any  device  to  prevent  conception 
was  criminal.  The  Supreme  Court  struck 
down  the  statute,  declaring  that  "marriage 
is  .  .  .  intimate  to  the  degree  of  being 
sacred,"  "  and  is  subject  to  constitutional 
proteetions  under  the  privacy  right  "older 
than  the  Bill  of  Rights.""  Justice  Douglas, 
speaking  for  the  majority,  located  substan- 
tive protection  for  marital  intimacy  in  a 
"zone  of  privacy"  created  by  several  funda- 
mental guarantees  emanating  from  penum- 
bras of  the  first,  third,  fourth,  fifth,  and 
ninth  amendments." 

Justice  Goldberg's  Griswold  concurrence 
identified  the  source  of  the  privacy  right  in 
the  ninth  amendment  and  defined  a  test  to 
determine  whether  a  fundamental  right 
wortiiy  of  constitutional  protection  exists. 
He  directed  judges  to  look  to  the  "collective 
conscience  of  the  people"  to  find  whether  a 
principle  is  so  firmly  rooted  as  to  be  ranked 
fundamental.  The  inquiry  explored  whether 
the  right  involved  is  of  such  a  character 
that  it  cannot  be  denied  without  violating 
those  "fundamental  principles  of  liberty 
and  justice  which  lie  at  the  base  of  all  of 
our  civil  and  political  institutions."  "  With 
the  same  breadth  of  philosophical  convic- 
tion. Justice  Harlan  located  the  privacy 
right  among  those  "basic  values  implicit  in 
the  concept  of  ordered  liberty,"  "  and  sug- 
gested a  fourteenth  amendment  due  process 
analysis  to  determine  whether  such  a  right 
has  t>«en  violated. 

The  GHswold  Court  concluded  that  a 
married  couple's  right  to  use  contraceptives 
is  fundamental  and  protected  by  the  consti- 
tutional right  of  privacy,  however  abstract 
and  circuitous  the  route  to  that  protection. 
Seven  years  later,  the  same  right  was  ex- 
tended to  unmarried  persons  in  Eisenstadt 
V.  Baird." 

As  the  court  construes  the  right  to  priva- 
cy, its  decisions  rest  on  a  recognition  of 
values  implicit  in  our  way  of  life  and  philos- 
ophy Bs  a  nation,  rather  than  on  any  strict 
construction  of  a  concept.  The  celebrated 
Brandeis  statement  in  Olmstead  v.  United 
States*"  conveyed  the  tone  that  would  un- 
derlie so  many  future  decisions. 

"The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness.  They  recognized  the 
significance  of  man's  spiritual  nature,  of  his 
feelings  and  his  intellect.  They  knew  that 
only  a  part  of  the  pain,  pleasure  and  satis- 
factions of  life  are  to  be  found  in  material 
things.  They  sought  to  protect  Americans  in 
their  beliefs,  their  thoughts,  their  emotions 
and  sensations.  They  conferred,  as  against 
the  Government,  the  right  to  be  let  alone— 
the  most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  men."  •' 

The  distance  between  the  subjective  rec- 
ognition of  collective  and  natural  values  and 
a  concrete  source  for  the  protection  of  those 
values  led  the  Griswold  Court  to  explore 
several  constitutional  constructions.  It  is 
that  same  distance,  still  untraveled.  that  de- 
prives the  current  heroin  issue  of  a  humane 
solution. 


Development  of  the  Right  of  Privacy 
The  evolution  of  the  privacy  right  contin- 
ued In  the  famous  "abortion  cases"  of  1973: 
Roe  V.  Wa^"  and  Doe  v.  Bolton.*'  In  Roe, 
the  Court  concluded  that  the  right  to  per- 
sonal privacy  includes  the  right  to  an  abor- 
tion but  that  "this  right  is  not  unqualified 
and  must  be  considered  against  important 
state  interest  in  regulation. "  •♦  The  balanc- 
ing test  of  a  fundamental  right  versus  a 
compelling  state  interest  became  the  hall- 
mark of  personal  health  and  privacy  deci- 
sions in  the  courts.  In  his  Roe  concurrence. 
Justice  Douglas  explicitly  Includes  within 
the  term  "liberty"  in  the  Fourteenth 
Amendment  "the  freedom  to  care  for  one's 
own  health  and  person  .  .  .  subject  to  regu- 
lation on  a  showing  of  compelling  state  in- 
teres'."  "  His  observation  is  a  forerunner  of 
the  complex  health  and  enforcement  ques- 
tions that  characterize  the  heroin  dilenuna 
today. 

The  balancing  test  of  Roe  v.  Wade  is  oper- 
ative in  Wialen  v.  Roe"  four  years  later. 
Whalen  clearly  establishes  the  state's  right 
to  regualte  dangerous  drugs  in  the  face  of 
individual  privacy  interests.  The  Court 
upheld  a  Kew  York  statute  requiring  the 
registration  of  all  medical  prescriptions  for 
addictive  drugs  to  control  abuse.  The  Court 
distinguished  the  state's  interest  in  record- 
keeping from  the  individual's  right  to  decide 
what  drugs  to  take:  "within  dosage  limits 
.  .  .  the  decision  to  prescribe,  or  to  use,  if 
left  entirely  to  the  physician  and  the  pa- 
tient." "  Tfet,  while  acknowledging  the  "in- 
dividual interest  in  avoiding  disclosure  of 
personal  matters,"  ••  the  Court  nonetheless 
upheld  thf  right  of  the  state  to  maintain 
the  names  of  those  selecting  certain  sub- 
stances. In;  the  view  of  the  Court,  the  state's 
interest  in  recordkeeping,  while  compelling 
disclosure,  was  justified  and  fell  short  of  in- 
vading an  Individual's  liberty  right."  Thus, 
the  Court  recognized  relative  levels  of  intru- 
sion into  personal  decision-making,  further 
emphasizing  the  less  than  absolute  nature 
of  the  fundamental  right  of  privacy. 

Choice  of  Treatment 

The  choice  of  treatment  as  an  element  of 
the  right  of  privacy  may  be  considered  in 
three  separate  contexts.  The  first  is  the 
right  to  choose  from  among  approved  meth- 
ods of  treatment,  a  well-established  legal 
right  which  threatens  no  state  interest  and 
implies  informed  consent  on  the  part  of  the 
patient. 

The  right  to  refuse  treatment  is  the 
second  and  more  complex  issue.  It  was 
tested  as  early  as  1904  when  a  man  named 
Jacobsen  refused  a  smaUpox  vaccination  on 
the  basis  of  every  meui's  right  to  control  the 
sanctity  of  his  body.'"  The  Court  held  that 
the  state's  interest  in  preventing  the  spread 
of  disease  overrode  Jacobsen's  personal 
right  to  refuse  treatment.  The  Court  im- 
plied that  the  right  to  refuse  treatment 
would  be  tipheld  only  when  the  individual's 
choice  is  Informed,  and  society's  interest 
would  not  be  harmed. 

In  In  re  QuinZoTi,"  the  court's  focus  was 
limited  to  the  right  to  decline  life-prolong- 
ing treatment  when  the  patient  has  no  real- 
istic hope  of  returning  to  "any  semblance  of 
cognitive  or  sapient  life."  "  The  issue  was 
further  complicated  by  the  patient's  coma- 
tose state  and  her  subsequent  inability  to 
represent  her  own  interests  before  the 
court.  The  court  held  that  her  father  could 
decide  to  cease  life-prolonging  activity  in 
order  to  safeguard  her  right  to  die  with  dig- 
nity." The  constitutional  law  commentator 
Laurence  Tribe  pointed  out  the  Inherent 


irony  in  the  court's  decision:  that  given  the 
vegetative  state  that  alone  justified  the 
court's  holding,  "attributing  'rights'  to  the 
patient  at  all  was  problematic."  '*  The  deci- 
sion more  realisically  concerned  the  desires 
of  parents  and  society  to  allow  freedom  of 
medical  decision-making  when  individuals 
without  consciousness  linger  only  through 
extraordinary  life-prolonging  means."  The 
Quintan  case  did  not  confer  the  right  to  ter- 
minate care  to  those  who  are  conscious  and 
for  whom  death  is  not  imminent.  In  effect, 
the  court  recognized  that  a  balancing  of 
state  and  individual  interests  in  the  context 
of  life-prolonging  medical  care  is  affected  by 
the  degree  of  illness  suffered  by  the  victim 
and  the  fading  hope  of  a  cure.'* 

The  third  choice  of  treatment  situation— 
the  right  to  choose  a  medical  treatment 
that  is  not  approved  by  the  state— has  led  to 
a  number  of  decisions  surrounding  the  drug 
laetrile  "  and  has  loomed  at  the  center  of 
the  marijuana  controversy."  Judicial  reso- 
lution of  this  third  category  of  decision- 
making may  well  determine  the  future  of 
heroin  as  a  therapeutic  agent.  The  leading 
case  in  the  area  is  Rutherford  v.  United 
States.-' » 

Rutherford  v.  United  States 

In  Rutherford,  several  terminally-ill 
cancer  patients  sued  to  enjoin  the  United 
States  from  interfering  with  their  access  to 
laetrile.  The  United  States  District  Court 
for  the  Western  District  of  Oklahoma 
issued  an  injunction  against  the  Food  and 
Drug  Administration  (FDA)  on  the  basis 
that  patients  were  denied  freedom  of  choice 
and  were  deprived  of  life,  liberty,  or  proper- 
ty without  due  process  of  law.'"  The  court 
held  that  the  FDA's  licensing  requirements 
for  new  drugs  made  it  virtually  impossible 
for  laetrile  to  become  legally  aiccessible. 

On  appeal,  the  United  States  Court  of  Ap- 
peals for  the  Tenth  Circuit  looked  closely  at 
FDA  procedures  and  focused  on  the  approv- 
al process  for  "new"  drugs  and  the  grandfa- 
ther clause  exemptions  under  the  Food  and 
Drug  Act.  Its  inquiry  raised  the  following 
questions:  1 )  Was  laetrile  marketed  on  Octo- 
ber 9.  1962.  as  a  cancer  drug  and  was  it  then 
generally  recognized  as  safe?  2)  Was  laetrile 
recognized  or  used  as  a  cancer  drug  under 
the  same  conditions  of  present  use  during 
the  period  when  the  Food  and  Drug  Act  of 
1906  was  in  effect  from  June  of  1906  until 
June  of  1938?*'  If  either  question  could  be 
answered  affirmatively,  laetrile  would  be 
exempt  under  the  grandfather  clause."' 

The  tenth  circuit  remanded  the  case  to 
the  Food  and  Drug  Administration  in  order 
to  produce  an  administrative  record  sup- 
porting its  determination  that  laetrile  was  a 
"new "  drug,  though  it  did  not  explore  the 
constitutionality  of  the  "new"'  drug  proce- 
dures. In  1977,  in  response  to  the  court's 
order,  the  FDA  released  its  findings  that 
laetrile  was  not  generally  recognized  as  safe 
and  effective  or  exempt  under  the  1962 
grandfather  clause. 

On  appeal,  the  district  court  ruled  that 
the  FDA's  classification  of  laetrile  as  a 
"new"  drug  was  ""arbitrary,  capricious,  and 
an  abuse  of  discretion,  and,  as  a  matter  of 
law,  unsupportable.""  The  judges  notes 
that  laetrile  had  been  used  and  sold  com- 
mercially in  the  United  States  for  over 
twenty-five  years  and  had  been  generally 
recognized  as  safe.'* 

As  to  the  constitutional  aspects,  the  court 
looked  to  the  "abortion  cases""  for  the 
premise  that  a  right  of  privacy  exists  under 
the  Constitution.  As  Douglas  said  in  Doe, 
"that  right  has  no  more  conspicuous  place 
than    In    the    physician-patient    relation- 


ship." ••  The  district  court  determined  that 
fundamental  civil  liberties  were  at  Issue  in 
Rutherford,  and  that  the  choice  to  use  lae- 
trile, regardless  of  its  correctness,  should  be 
the  sole  prerogative  of  the  person  whose 
body  was  being  ravaged  by  disease." 

Again,  the  United  States  appealed  the  de- 
cision of  the  district  court  to  the  tenth  cir- 
cuit which  sustained  the  district  court's  in- 
junction, thus  allowing  the  interstate  sale 
and  use  of  laetrile  for  terminally  ill  patients 
to  continue."  The  appeals  court  did  not  di- 
rectly address  the  constitutional  issue.  On 
appeal  to  the  Supreme  Court,  the  tenth  cir- 
cuit was  reversed  and  the  case  remanded  for 
further  proceedings  on  those  issues." 

In  its  opinion,  on  procedures  for  terminally 
ill  patients  the  Court  held  that  the  Con- 
gress could  reasonably  have  intended  to 
shield  terminal  patients  from  ineffectual  or 
unsafe  drugs,  and  that  any  other  interpreta- 
tion of  the  FDA  regulations  would  substi- 
tute the  opinion  of  the  Court  for  that  of 
Congress.  ""For  the  terminally  ill,  as  for 
anyone  else,  a  drug  is  unsafe  if  its  potential 
for  inflicting  death  or  physical  injury  is  not 
offset  by  the  possibility  of  therapeutic  bene- 
fit."'" The  Supreme  Court  did  not  address 
the  privacy  issue. 

On  remand,  the  Tenth  Circuit  revived  the 
balancing  test  to  weigh  the  "'protected 
right"  to  select  a  medical  treatment  against 
the  governmental  interest  in  protecting 
public  health.  The  court  found  that  the 
state's  interest  outweighed  such  personal 
medial  decisions.  The  constitutional  conflict 
was  thus  temporarily  resolved." 

Rutherford  represents  a  weakening  of  the 
individual's  privacy  interest  in  choosing 
medical  treatment.  Unlike  the  early  Jacob- 
sen  case,"  no  public  danger  existed  in 
granting  laetrile's  commerce.  Unlike  the 
""abortion  decisions."  other  lives  would  not 
be  affected  by  an  individual's  choice  of 
treatment.  Only  victims  of  cancer  them- 
selves would  be  affected  by  the  prohibition 
on  laetrile's  use.  The  compelling  state  inter- 
est could  be  construed  only  as  protecting 
terminally  ill  patients  from  their  own  in- 
formed choice.  Thus,  while  it  has  been  held 
that  an  individual  can  refuse  treatment  to 
sustain  life,  he  is  not  yet  free  to  select  an 
unauthorized  treatment  in  the  face  of 
death. 

People  V.  Privatera 

People  v.  Privatera."  a  California  Su- 
preme Court  decision,  reaches  the  same  con- 
clusion. The  California  court  determined 
that  the  right  to  use  laetrile  is  not  governed 
by  the  fundamental  right  of  privacy  because 
it  is  not  among  those  decisions  enimierated 
in  the  ""privacy  cases."  '*  As  such,  the  court 
had  only  to  find  a  rational  basis  for  the  stat- 
ute proscribing  laetrile's  use,  which  it  ful- 
filled by  citing  a  history  of  misleading  rep- 
resentations about  cancer  cures. 

In  a  dissent  more  remarkable  than  the  de- 
cision. Chief  Justice  Rose  Bird  asserted  that 
"choice  of  treatment  is  one  of  the  most  im- 
portant decisions  a  person  may  ever  make, 
touching  Intimately  on  his  or  her  being."  " 
Her  opinion  and  that  of  the  district  court  In 
Rutherford  represent  the  eloquent  dissent  in 
a  line  of  decisions  that  subordinate  the  indi- 
vidual's freedom  of  choice  in  medical  deci- 
sions to  the  state's  perceived  goals. 

Thus,  the  prevailing  tone  of  judicial  deci- 
sions leads  to  negative  assumptions  about 
the  future  of  heroin  therapy  via  the  judici- 
ary. Because  heroin's  status  is  not  just  un- 
authorized, but  forbidden,  the  recognition 
of  a  fundamental  right  to  use  the  drug  for 
medical  reasons  would  conflict  with  the 
state's  interest  in  prohibiting  its  existence 


on  nearly  every  occasion.  Only  a  contention 
that  the  current  prohibition  is  overbroad 
would  prevent  the  state's  interest  from  out- 
weighing every  personal  consideration. 
77ie  Marijuana  Connection 

"It  isn"t  absolutely  necessary  to  be  a  mas- 
ochist  to  do  research  on  marijuana  today, 
but  it  certainly  helps."  '• 

Marijuana,  like  heroin,  is  a  Schedule  I 
drug.  Under  federal  law,  it  is  deemed  to 
have  no  medical  usefulness  while  having 
high  potential  for  abuse."  It  is  subject  to 
the  following  restrictions: 

The  DEA  has  established  quotas  on  lawful 
production  of  marijuana  and  its  active  in- 
gredient THC. 

The  drug  may  be  manufactured  only  by 
an  individual  or  company  registered  with 
the  DEA. 

A  researcher  seeking  to  study  the  drug 
must  obtain  registration  from  the  DEA. 

The  drug  must  be  kept  in  a  vault. 

Record  keeping  is  required. 

Trafficking  the  drug  is  a  felony. 

The  drug  is  available  for  research  only 
and  may  not  be  prescribed." 

In  addition,  marijuana  falls  under  FDA's 
"new  drug "  category  and  is  subject  to  its 
regulatory  provisions. 

Marijuana  and  THC  are  currently  being 
tested  "for  their  ability  to  relieve  pain,  in- 
somnia, anxiety,  asthma,  epilepsy,  glauco- 
ma, and  the  side-effects  of  chemotherapy." 
In  addition,  the  National  Cancer  Institute's 
Division  of  Cancer  Treatment  now  provides 
THC  to  physicians  for  use  in  controlled  situ- 
ations. As  such,  the  Schedule  I  classification 
has  become  a  contradiction  In  terms.  The 
proven  medical  uses  for  marijuana  are  grow- 
ing every  day. 

Hearings  In  Congress  have  focused  on  the 
subject  of  down-scheduling  marijuana  to 
conform  with  current  knowledge  about  the 
drug's  ef f ectiveness. 'O"  Marijuana  progress 
bears  watching  by  advocates  of  heroin's  le- 
galization. While  the  public's  response  to 
marijuana  continues  to  be  volatile,  public 
fear  is  less  profound  than  with  the  use  of 
heroin  and  the  potential  beneficiaries  of 
therapeutic  marijuana  use  are  more  numer- 
ous. Nevertheless,  according  to  former  FDA 
Chief  Counsel  Richard  Cooper, 

Ctlhe  medical  future  of  both  THC  and 
heroin  is  not  entirely  clear  ...  A  potential 
manufacturer  will  have  to  gather  the  rele- 
vant data  and  organize  them  into  new  drug 
applications  that  meet  the  FDA  standards. 
It  may  turn  out  that  the  biggest  obstacle  to 
the  therapeutic  use  of  marijuana  and 
heroin  is  the  lack  of  interest  in  the  drug  on 
the  part  of  drug  companies. ■"■ 

Medical  Necessity  Defense 

Federal  courts  have  consistently  held  that 
possession  and  sale  of  marijuana  are  not 
protected  by  the  right  to  privacy.'"'  Howev- 
er, the  common  law  defense  of  necessity  has 
been  held  to  extend  to  medical  necessity  in 
the  case  of  a  Washington.  D.C.,  man  who 
used  marijuana  to  treat  his  deteriorating 
glaucoma  condition.'"' 

In  1975,  Bob  Randall  was  arrested  and 
charged  with  unlawful  possession  of  mari- 
juana. He  sought  acquittal  on  the  strength 
of  a  medical  necessity  defense.  The  District 
of  Columbia  Superior  Court  dismissed  the 
charge,  stating  that  a  person  whose  use  of 
marijuana  is  a  matter  of  medical  necessity  is 
not  criminally  liable  for  its  unlawful  posses- 
sion.'"* While  the  necessity  defense  histori- 
cally depended  on  an  immediate  threat  to 
life,  a  fear  of  deteriorating  health  was  later 
considered  to  be  a  Justifiable  ground  for  the 
defense.'"* 
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35.  Hearingt  Befort  the  Committee  on  Wavt  and 
Means.  House  of  Revresentatives.  on  H.R.  7079.  A 
Bill  Prohibiting  the  Importation  of  Crude  Ovium 


77.  Several  law  review  articles  foctu  on  the  lae- 
trile controversy  and  provide  Insight  into  choice  of 
treatment  questions.  Ste  Comment.  The  Uncertain 
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The  court  stated  that  "necessity  is  the 
coDKtous,  nttlonal  act  of  one  who  Is  not 
guided  by  his  own  free  will.  It  arises  from  a 
determination  by  the  individual  that  any 
reasonable  man  in  his  situation  would  find 
the  personal  consequences  of  violating  the 
law  leas  severe  than  the  consequences  of 
oomiiUaiice."  '"  The  court  noted  that  the 
defense  Is  not  available  to  one  who  has 
brought  the  circumstances  upon  himself. '"^ 
Thus,  a  heroin  addict  who  would  argue  the 
defense  of  necessity  would  be  unlikely  to 
prevalL^'*  In  addition,  if  there  was  a  less 
stringent  alternative,  the  defense  would 
faU.***  Finally,  the  harm  avoided  must  be 
more  serious  than  what  is  performed  to 
escape  it."" 

The  D.C.  court's  analysis  focused  on  a  bal- 
ancing of  interests  lietween  Randall's  desire 
to  preserve  his  sight  and  the  government's 
interest  in  maintaining  its  regulations  of 
marijuana.  Noting  "how  far-reaching  Is  the 
right  of  an  individual  to  preserve  his  health 
and  bodily  integrity,"  >  >  >  the  court  conclud- 
ed that  blindness  is  a  greater  evil  than 
iHeaklng  the  prohibition  on  marijuana.  In 
dismissing  the  case,  the  court  also  noted 
that  no  innocent  party  was  injured  and 
Randall  had  not  brought  his  condition  upon 
himself.  The  United  States  did  not  appeal. 

The  court's  acceptance  of  Randall's  de- 
fense is  significant  as  a  qtialified  affirma- 
tion of  the  right  to  protect  one's  health. 
Within  the  context  of  the  case,  an  analogy 
between  the  use  of  marijuana  and  the  use  of 
heroin  is  a  logical  one.  If  the  only  means  to 
combat  intractable  pain  is  heroin,  then  the 
medical  necessity  defense  successfully  em- 
ployed by  Randall  might  prevail  for  one 
who  breaks  the  prohibition  on  heroin  due  to 
an  advanced  condition  of  cancer.  However, 
the  defense  is  limited  to  individuals  caught 
in  the  medical-legal  bind.  It  is  no  answer  to 
the  larger  question  of  legalization  that  must 
be  confronted  by  lawmakers  if  any  true 
progress  is  to  take  place. 

OORGBXSSIOHAL  ACTION 

Whfle  the  courts  have  only  addressed  the 
heroin  ctmflict  by  implication.  Congress  has 
squarely  dealt  with  the  issue.  The  Compas- 
sionate Pain  Relief  Act,  H.R.  5290,  was  de- 
signed to  establish  a  temporary  program 
under  which  "parenteral  dlacetylmorphine 
(heroin)  would  be  made  available  through 
qualified  pharmacies  for  the  relief  of  intrac- 
table pain  due  to  cancer."  "*  The  bill  was 
Introduced  by  Congressman  Henry  Waxman 
of  California,  Chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce.  It 
was  defeated  by  a  vote  of  355  to  55  on  Sep- 
tember 19,  1984,  after  several  hours  of  pas- 
sionate debate."*  According  to  Congress- 
man Waxman,  the  lopsided  vote  was  a  con- 
sequence of  political  timing: 

"People  were  afraid  to  vote  in  any  way, 
shVM  or  form  for  anything  that  sounded 
like  legalization  of  heroin.  They  were  afraid 
they  would  be  campaigned  against  on  the 
issue."  ■■* 

HJl.  5290  was  not  the  first  congressional 
attempt  to  deal  with  the  availabUity  of 
heroin  for  therapeutic  purposes.  In  1980. 
Congressmen  Waxman  of  California  and 
Congressmen  BCadlgan  of  Illinois  Jointly  and 
separately  introduced  legislation  to  make 
heroin  available  on  a  limited  basis.  Hearings 
were  held  before  the  Subcommittee  on 
Health  and  the  Environment  of  the  Inter- 
state and  Foreign  Commerce  Committee."* 
Again  in  1983,  Waxman  introduced  legisla- 
tion which  was  the  subject  of  more  hearings 
and  was  subsequently  reintroduced  as  the 
clear  bill  which  the  House  defeated  in  Sep- 


tember, 1984.  Its  Senate  companion.  S.  209. 
was  introduced  by  Senator  Inouye  of  Hawaii 
and  never  reached  a  vote  on  the  Senate 
floor. 

The  Waxman  bill  was  a  model  of  qualified 
legalleation.  H.R.  5290  would  have  required 
the  Secretary  of  Health  and  Human  Serv- 
ices to  establish  a  temporary  four-year  re- 
search program  during  which  heroin  would 
be  provided  to  terminally  ill  cancer  patients 
through  a  limited  number  of  pharmacies 
upon  the  written  prescription  of  a  licensed 
physician.  The  program  would  be  monitored 
by  ttie  Government  Accounting  Office 
(GAO).  An  amendment  by  Congressman 
Hughes  of  New  Jersey  would  have  tightened 
the  hill  even  further  by  requiring  that  the 
patient  for  whom  heroin  is  prescribed  would 
not  respond  to  any  other  available  drug, 
that  a  physician's  decision  to  prescribe 
heroin  be  reviewed  by  a  medical  panel,  and 
that  the  program  be  drawn  into  the  system 
of  regulation  of  the  Controlled  Substances 
Act.  The  Hughes  Amendment  was  not 
passed.' " 

The  politics  of  the  Compassionate  Pain 
Relief  Act  were  unusual  and  embittered. 
The  Reagan  administration  opposed  the 
bill,  stating  that  equally  potent  drugs  were 
available  and  diversion  was  a  real  and 
present  danger."'  The  American  Medical 
Association  opposed  the  bill  while  the 
American  Nurses'  Association  favored  its 
passage."'  Rhetoric  on  the  House  floor  vol- 
leyed between  calls  for  compassion  and 
warnings  of  dire  consequences  if  the  bill 
were  to  become  law. ' '  •  One  opposing  legisla- 
tor even  suggested  that  "we  are  going  to 
have  many  pushers  telling  young  kids, 
'Look,  this  (heroin)  cannot  be  that  bad  for 
you.  After  all,  doctors  and  hospitals  are 
using  It  all  over  the  country.'  "  '"' 

Opponents  also  decried  the  fact  that  H.R. 
5290  bypassed  the  Food  and  Drug  Adminis- 
tration's "new  drug"  approval  process  by 
providing  for  government  manufacture  and 
distribution  of  the  drug.  Advocates  maintain 
that  10  few  patients  are  potentially  involved 
that  no  drug  company  is  likely  to  undertake 
the  major  effort  and  expense  to  meet  the 
FDA  regulations,  especially  in  light  of  her- 
oin's unsavory  reputation.'*' 

It  was  the  criminal  identity  of  heroin  and 
the  threat  of  cross-over  from  pharmacy  to 
"street"  and  from  "street"  back  to  the  sick 
and  dying  that  emerged  as  the  focus  of  the 
debate  in  an  election  year.  Chairman 
Rangel  of  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  led  the  opposition 
suggostlng  that  "a  lot  of  ()eople  .  .  .  would 
openty  advocate  that  we  just  take  the  prof- 
its out  of  heroin  and  Just  start  legalizing  the 
entire  illicit  drug  manufacturing  and  trans- 
actions in  the  United  States."  '"  A  letter 
from  Secretary  of  Health  and  Human  Serv- 
ices Margaret  Heckler  was  quoted,  empha- 
sizing the  Reagan  administration  position 
that  legalizing  would  pose  serious  public 
safety,  enforcement,  and  security  problems 
and  Uiat  health  care  professionals  would  be 
placed  in  jeopardy  by  the  direct  link  to 
criminal  activity.'" 

Chairman  Dingell  of  the  Energy  and  Com- 
merce Committee  that  reported  favorably 
on  the  bill  disposed  of  the  Administration's 
major  objection  metaphorically. 

"Let  us  take  a  little  bit  of  a  look  at  the 
question  of  diversion:  4.3  tons  of  Illegal 
heroin  come  into  this  country.  That  is  the 
equivalent  of  two  elephants  in  weight.  If 
you  were  to  take  the  entire  amount  of 
heroin  that  is  going  to  be  coming  into  this 
country  under  carefully  controlled  condi- 
tions to  meet  the  needs  of  the  hopelessly 


dying  canter  patients,  you  would  probably 
have  the  aquivalent  of  a  pimple  on  the  pos- 
terior of  ofie  of  those  elephants.""* 

The  fact  that  the  illicit  heroin  supply 
would  not  be  significantly  increased  even  in 
the  worst  ease  analysis  did  not  prove  persua- 
sive to  a  Biajority  of  voting  members.  The 
debate  had  an  evangelical  tenor  that  had 
less  to  do  With  facts  than  with  the  emotion- 
al impact  Of  heroin  on  the  American  psyche. 
According  to  one  Waxman  staffer,  the  "ail- 
out-attack"  waged  by  the  administration 
not  only  helped  to  create  a  fervor  among 
the  bill's  (letractors,  but  also  cost  the  propo- 
nents five  months  that  proved  strategically 
devastating.'"  Allegations  that  the  admin- 
istration used  Illegal  lobbying  techniques  to 
defeat  the  bill  are  now  under  investigation 
by  the  OfOce  of  the  Inspector  General.'" 

The  lay  press  rallied  behind  the  Compas- 
sionate Pgin  Relief  Act.  The  Washington 
Post  headlined  its  September  22d  editorial 
Cruel  CotDurdice  and  commented  that  "dem- 
agoguery  carried  the  day."'"  The  New  York 
Times  editorialized  that  Congress  preferred 
symbolic  ftction,  "no  matter  how  cruel  the 
effect  on  the  dying."'"  Papers  from  The 
Fort  Lauderdale  News  to  the  Son  Jose  Mer- 
cury Newt  had  endorsed  the  measure  in 
weeks  and  months  preceding  the  vote.'"'  In 
an  acerbic  commentary  on  the  subject. 
Editor  Smith  Hempstone  of  The  Washing- 
ton Time$  wrote,  'Ctlhe  absolute  medical 
ban  on  horoln  makes  about  as  much  sense 
as  denying  a  man  about  to  be  electrocuted  a 
cigarette  On  the  grounds  that  the  Surgeon 
General  has  determined  smoking  is  injuri- 
ous to  the  health.""" 

Proponents  of  the  Compassionate  Pain 
Relief  Act  are  hopeful  that  more  favorable 
timing,  public  support,  and  an  off-election 
year  will  improve  prospects  for  the  bill's 
passage  during  the  99th  Congress.  ■ " ' 

CONCLUSION 

The  forty-thousand  Americans  who  could 
benefit  today  from  heroin's  legalization 
caimot  afford  to  wait  for  a  broader  judicial 
interpretation  of  the  right  to  privacy.  Even 
as  the  courts  affirm  the  fundamental  nature 
of  decisiotis  affecting  one's  health  and  well- 
being,  they  qualify  the  conditions  and  cir- 
cumstance under  which  these  decisions 
may  be  made.  The  strict  scrutiny  accorded 
to  fundamental-right  analyses  seems  more 
easily  satisfied  in  the  privacy  context  than 
where  other  fundamental  rights  are  con- 
cerned: the  balancing  test  is  slanted  toward 
compelling  state  interest.  The  persistent  ju- 
dicial peroeption  that  the  state's  interest  in 
drug  regulation  overrides  individual  funda- 
mental rights  assures  that  courts  will  con- 
tinue to  defer  to  the  authority  of  the  FDA 
and  DEA  in  the  scheduling  and  control  of 
heroin's  use  in  this  country. 

Only  a  re-evaluation  of  the  government's 
interest  could  alter  this  judicial  posture.  A 
closer  look  at  the  actual  dangers  of  heroin's 
diversion  from  pharmacy  to  street  use 
would  revoal  an  exaggerated  fear  of  expand- 
ed illicit  tO'ade.  A  recognition  that  the  ad- 
dictive potential  of  heroin  is  no  Issue  for  the 
dying  would  undermine  the  contention  that 
its  use  is  deleterious  to  the  target  popula- 
tion. But  the  courts  will  not  re-define  the 
nature  of  the  government's  interest  in  the 
sweeping  prohibition  on  heroin.  The  judicial 
system  will  not  substitute  its  judgment  for 
the  will  of  Congress  so  clearly  demonstrated 
in  60  years  of  legislative  history. 

The  only  imminent  hope  for  cancer  vic- 
tims lies  with  the  Congress  and  not  the 
courts.  The  dramatic  defeat  of  the  Compas- 
sionate Pain  Relief  Act  of  1984  is  a  major 


setback  which,  according  to  Judith  Quattle- 
baum  of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain,  is  "impossi- 
ble to  explain  to  cancer  patients."'"  Con- 
gressional advocates  have,  however,  reintro- 
duced the  measure  in  the  99th  Congress 
with  an  eye  toward  more  advantageous 
timing.'" 

It  is  time  for  Congress  to  mitigate  the  law 
enforcement  message  of  the  past  decades 
and  offer  a  new  perception  of  a  compassion- 
ate, balanced,  and  hopeful  drug  policy  for 
this  nation.  The  quality  of  American  lives 
depends  on  it. 
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By  Mr.  INOUYE: 
S.  144.  A  bill  to  amend  the  District 
of  Columbia  Code  to  provide  for  the 
service  of  psychiatric  nurse  practition- 
ers and  psychiatric  nurse  clinical  spe- 
cialists on  the  District  of  Columbia 
Commission  on  Mental  Health;  to  the 
Committee  on  Governmental  Affairs. 

PHOVI9IMG  FOR  THE  SERVICK  OF  CERTAIN 
PSYCHIATRIC  trURSES 

•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  legislation  today  to  amend 
the  District  of  Columbia  Mental 
Health  Commission  to  authorize  the 
Superior  Court  of  the  District  of  Co- 
lumbia to  utilize  the  mental  health  ex- 
pertise of  oxa  Nation's  psychiatric 
nurses. 

During  the  closing  hours  of  the  99th 
Congress,  we  were  able  to  amend  the 
Mental  Health  Commission  to  ensure 
that  qualified  psychiatrists  and  clini- 
cal psychologists  could  be  used  by  the 
court.  The  recommendation  which  I 
am  making  today  would  expand  the 
flexibility  of  the  judiciary  in  order  to 
ensure  that  the  most  up-to-date  state- 
of-the-art  knowledge  is  readily  avail- 
able to  them. 


My  recommendation  is  highly  con- 
sistent with  the  policy  of  the  Ameri- 
can Bar  Association's  criminal  justice 
mental  health  standards. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Reccuu},  as  follows: 

S.  144 

Be  it  enacted  by  the  Senate  and  House  of 
Revraaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 902(a)  of  title  21  of  the  District  of  Co- 
lumbia Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "Eight  members  of  the  Com- 
mission shall  be  physicians,  psychiatrists, 
psychologists,  psychiatric  nurse  practition- 
ers, or  p-sychiatric  nurse  clinical  specialists 
practicing  in  the  District  of  Columbia  who 
have  had  not  less  than  five  years'  experi- 
ence in  the  treatment  of  mental  illnesses.". • 


By  Mr.  INOUYE: 

S.  145.  A  bill  to  Increase  the  role  of 
the  Secretary  of  Transportation  In  ad- 
ministering section  901  of  the  Mer- 
chant Marine  Act,  1936;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

S.  146.  A  bin  to  further  the  develop- 
ment and  maintenance  of  and  ade- 
quate and  well-balanced  American 
merchant  marine  by  requiring  that 
certain  mail  of  the  United  States  be 
carried  on  vessels  of  U.S.  registry;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  147.  A  bill  to  revise  the  laws  re- 
garding the  transportation  of  Govern- 
ment cargoes  In  U.S.-flag  vessels;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

S.  148.  A  bill  to  amend  the  Shipping 
Act,  1916,  to  provide  for  jurisdiction 
over  common  carriers  by  water  engag- 
ing in  foreign  commerce  to  and  from 
the  United  States  utilizing  ports  in  na- 
tions contiguous  to  the  United  States; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

REtATING  TO  THE  U.S.  MERCHANT  MARINE 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  four  measures  which 
are  Intended  to  help  restore  the  U.S. 
Merchant  Marine  to  its  place  of  pre- 
eminence among  the  world's  merchant 
fleets,  and  to  help  ensure  that  our 
fourth  arm  of  defense  is  adequate  In 
time  of  war  or  other  national  emergen- 
cy. One  of  these  measures  which  re- 
quires that  mail  of  the  United  States 
be  carried  on  U.S.-flag  vessels  passed 
the  Senate  unanimously  in  the  last 
Congress.  The  others  would: 

Help  ensure  that  U.S.-flag  operators 
have  the  same  competitive  edge  in  our 
International  trades  that  their  foreign- 
flag  counterparts  have  in  theirs  by 
strengthening  our  current  laws  relat- 
ing to  U.S.-flag  preference  for  Govern- 
ment impelled  cargo. 

Centralize  authority  in  the  Secre- 
tary of  Transportation  for  administer- 


ing and  implementing  Public  Law  664. 
which  requires  that  at  least  50  percent 
of  Government-generated  cargoes  be 
shipped  on  privately  owned  U.S.-flag 
commercial  vessels  to  the  extent  such 
vessels  ane  available  at  fair  and  reason- 
able rates. 

Make  certain  common  carriers  by 
water  in  foreign  commerce  subject  to 
the  tariff-filing  requirements  of  the 
Shipping  Act  of  1984  and  to  the  juris- 
diction of  the  Federal  Maritime  Com- 
mission CPMC].  The  carriers  affected 
are  those  that  engage  in  the  ocean 
transportation  of  property  originating 
in  or  destined  for  a  U.S.  point  by  way 
of  a  port  in  a  nation  contiguous  to  the 
United  States  If  the  carrier  advertises 
or  solicits  the  transportation  within 
the  Uniteid  States. 

The  result  of  the  bill  would  be  to  put 
the  described  carriers  in  the  same  po- 
sition for  purposes  of  filing  tariffs  as 
carriers  that  move  property  by  way  of 
U.S.  ports. 

Section  8  of  the  Shipping  Act  of 
1984  requires  each  common  carrier 
and  conference  serving  U.S.  ports  to 
file  with  the  FMC  tariffs  showing  its 
rates,  charges,  classifications,  rules, 
and  practices  between  all  points  or 
ports  on  its  own  route  and  on  any 
through  transportation  route  that  has 
been  established.  These  carriers  and 
conferenoes  may  not  increase  rates 
except  on  30  days  notice,  and  may  not 
quote  a  reduction  until  the  rate  is  on 
file  at  the  FMC. 

Section  10  of  the  act  enumerates  cer- 
tain protilbited  conduct.  Among  other 
things  common  carriers  and  confer- 
ences are  prohibited  from:  Charging  or 
receiving  compensation  inconsistent 
with  rates  shown  in  their  tariffs  or 
service  contracts;  rebating  or  refund- 
ing any  portion  of  their  rates;  and  ex- 
tending or  denying  privileges  except  in 
accordance  with  their  tariffs. 

Within  broad  guidelines,  carriers  are 
free  to  fit  the  form  and  level  of  rates 
shown  in  their  tariffs.  However, 
having  established  a  given  rate,  a  car- 
rier must  make  that  rate  available  to 
all  shippers  similarly  situated.  For  ex- 
ample, if  rate  is  predicated  on  a  given 
amount  otf  cargo,  any  shipper  tender- 
ing that  amoimt  of  cargo  is  entitled  to 
the  rate.  If  carriers  operating  through 
contiguous  nations  are  currently  offer- 
ing discriminatory  rates  to  preferred 
shippers,  this  bill  would  clearly  expose 
them  to  tlie  prohibitions  of  the  Ship- 
ping Act. 

Howevet,  carriers  that  do  not  oper- 
ate through  a  U.S.  port  are  not  now 
subject  to  these  restrictions.  They  are, 
therefore,  free  to  quote  whatever  rate 
Is  necessry  in  order  to  obtain  cargo. 
They  can  discriminate  between  ship- 
pers and  change  rates  without  advance 
notice. 

These  differences  give  those  carriers 
that  service  U.S.  shippers  through  Ca- 


nadian ports  a  competitive  advantage 
over  carriers  using  U.S.  ports. 

Mr.  President,  I  wish  to  emphasize 
that  individually  and  collectively  these 
measures  are  just  the  beginning  of 
what  needs  to  be  done  to  revitalize  our 
U.S.  merchant  marine.  Nevertheless, 
we  must  start  somewhere,  and  if  we 
are  unwilling  to  take  even  these  small 
steps,  it  is  unlikely  we  will  do  every- 
thing that  is  necessary.* 


By  Mr.  INOUYE: 

S.  149.  A  bill  to  provide  for  the  serv- 
ice of  clinical  social  workers  on  the 
District  of  Columbia  Commission  on 
Mental  Health;  to  the  Committee  on 
Governmental  Affairs. 
Relating  to  the  Service  op  Cunical  Social 

Workers    on    the   D.C.    Commission    on 

Mental  Health 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  amend  title  21  of  the  D.C.  Code 
to  authorize  the  inclusion  of  clinical 
social  workers  among  those  profession- 
als appointed  to  serve  on  the  Mental 
Health  Commission  of  the  D.C.  Supe- 
rior Court. 

The  Mental  Health  Commission 
plays  a  prominent  role  in  the  District's 
mental  health  commitment  process.  It 
is  responsible  for  hearing  petitions  for 
extended  involuntary  commitment 
brought  by  mental  health  facilities, 
and  for  making  recommendations  to 
the  court  in  response  to  private  peti- 
tions to  commit.  In  both  cases,  the 
Commission  must  make  a  determina- 
tion as  to  whether  or  not  he  or  she  is 
likely  to  injure  him  or  himself  and/or 
others  as  a  result  of  the  mental  illness. 

This  is  a  determination  which  I  be- 
lieve can  and  should  be  made  by  a 
team  of  qualified  mental  health  pro- 
fessionals. Clinical  social  workers,  who 
are  licensed  or  certified  in  39  States 
and  jurisdictions,  are  specifically 
trained  in  the  diagnosis  and  treatment 
of  mental  disorders.  In  fact,  their  ex- 
pertise extends  beyond  psychopathol- 
ogy  to  areas  such  as  psychosocial  de- 
velopment, emotional  dysfunction,  un- 
conscious motivation,  environmental 
stress,  and  interpersonal  relationships. 
It  is  not  surprising  that  clinical  social 
workers  have  increasingly  been  recog- 
nized by  our  courts  as  core  mental 
health  professionals  who  are  compe- 
tent to  provide  expert  mental  health 
testimony  and  to  perform  mental 
health  assessments. 

In  my  judgment,  the  time  has  come 
to  amend  the  D.C.  Code  to  allow  clini- 
cal social  workers  to  serve  on  the 
Mental  Health  Commission. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  biU  be 
printed  in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  149 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 


America  in  Congress  assembled.  That  sec- 
tion 502(a)  of  title  21  of  the  District  of  Co- 
lumbia Code  is  amended  by  striking  out  the 
last  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Eight  members  of  the  Com- 
mission shall  be  physicians,  psychiatrists, 
psychologists,  or  clinlc&l  social  workers 
practicing  in  the  District  of  Columbia  who 
have  had  not  less  than  five  years'  experi- 
ence in  the  treatment  of  mental  illnesses.".* 

By  Mr.  INOUYE  (for  himself 
and  Mr.  Matstwaga): 
S.  150.  A  bill  to  provide  financial  as- 
sistance to  community  colleges  and  to 
Kamehameha  Schools/Bishop  Estate 
for  demonstration  grants  designed  to 
address  the  special  needs  of  gifted  and 
talented  elementary  and  secondary 
school  students  who  are  Indian  or 
native  Hawaiian,  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

native  AMERICAN  GIFTED  AND  TALENTED 

educational  assistance  act 
•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsitnaga  and  I  are 
introducing  legislation  which  would 
authorize  a  special  demonstration  pro- 
gram targeted  toward  the  imique 
needs  of  American  Indian  and  native 
Hawaiian  gifted  and  talented  elemen- 
tary and  secondary  school  students. 

In  the  closing  hours  of  the  99th  Con- 
gress, the  Senate  Select  Committee  on 
Indian  Affairs  received  testimony 
from  Dr.  Keith  Mielke,  vice  president 
for  research.  Children's  Television 
Workshop,  describing  the  extent  to 
which  it  might  be  possible  for  them  to 
develop  creative  programs  targeted 
toward  the  needs  of  these  native 
American  peoples  once  this  proposal 
becomes  public  law. 

Mr.  President,  during  the  99th  Con- 
gress the  House  of  Representatives 
passed  legislation  entitled  the  Gifted 
and  Talented  Children's  and  "Youth 
Education  Act  of  1986,"  which  envi- 
sions a  Federal  "capacity  building" 
effort  to  identify  and  educate  gifted 
and  talented  children.  Further,  that 
legislation,  which  authorizes  $10  mil- 
lion for  the  first  year,  would  also  es- 
tablish a  national  center  for  research 
and  development  in  the  education  of 
gifted  and  talented  children  and 
youth. 

As  our  colleagues  in  the  House  of 
Representatives  pointed  out,  the  U.S. 
Department  of  Education's  own  report 
"A  Nation  at  Risk"  highlighted  the 
pressing  needs  of  gifted  and  talented 
children.  The  measure  which  we  are 
introducing  today  would  provide  a  spe- 
cial focus  on  the  truly  unique  needs  of 
native  American  gifted  and  talented 
individuals. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  Dr.  Mielke's 
testimony  and  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  150 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Native  American 
Gifted  and  Talented  Educational  Assistance 
Act  of  1985". 

statement  op  purpose 
Sec.  2.  It  is  the  purpose  of  this  Act  to 
make  demonstration  grants  designed  to  ad- 
dress the  special  educational  needs  of  ele- 
mentary and  secondary  school  students  who 
are  Indian  or  Native  Hawaiian. 

definitions 
Sec.  3.  For  the  purpose  of  this  Act— 

(1)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a>(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(3)  The  term  "Indian"  has  the  same  mean- 
ing given  that  term  under  section  453  of  the 
Indian  Education  Act. 

(4)  The  term  "junior  or  community  col- 
lege" has  the  same  meaning  given  that  term 
under  section  322(a)(4)  of  the  Higher  Edu- 
cation Act  of  1965. 

(5)  The  term  "Native  Hawaiian"  means 
any  individual  whose  ancestors  were  natives 
of  the  area  which  consisted  of  the  Hawaiian 
Islands  prior  to  1778. 

(6)  The  term  "secondary  school"  has  the 
same  meaning  giving  that  term  under  sec- 
tion 198(a)(7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(7)  The  term  "Secretary "  means  the  Sec- 
retary of  Education. 

(8)  The  term  "State"  has  the  same  mean- 
ing given  that  term  by  section  198(aK16)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

(9)  The  term  "trilsally  controlled  commu- 
nity college"  has  the  same  meaning  given 
that  term  by  section  2(4)  of  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978. 

demonstration  grants  for  gifted  and  tal- 
ented  elementary  and  secondary   INDIAN 

school  students 

Sec.  4.  The  Secretary  is  authorized  to 
make  grants  to.  and  to  enter  into  contracts 
with,  junior  or  community  colleges,  includ- 
ing tribally  controlled  community  colleges, 
for  demonstration  projects  designed  to  ad- 
dress the  special  needs  of  elementary  and 
secondary  school  students  who  are  Indians. 

demonstration  grants  for  gifted  and  tal- 
ented ELEMENTARY  AND  SECONDARY  HAWAI- 
IAN NATIVE  SCHOOL  STUDENTS 

Sec.  5.  The  Secretary  is  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  junior  or  community  colleges,  and/or 
Kamehameha  Schools/Bishop  Estate,  for 
demonstration  projects  designed  to  address 
the  special  needs  of  elementary  and  second- 
ary school  students  who  are  Hawaiian  Na- 
tives. 


PROJECT  ACTIVITIES  AND  CONDITIONS 

Sec.  6.  (a)  Demonstration  projects  assisted 
under  this  Act  may  include— 

(1)  the  identification  of  the  special  educa- 
tional needs  of  gifted  and  talented  children 
who  are  eligible  for  assistance  under  this 
Act. 

(2)  the  conduct  of  educational  activities 
which  held  reasonable  promise  of  making 
substantial    progress   toward   meeting   the 
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educaUooal  needa  of  such  gifted  and  talent- 
ed children: 

(3)  the  use  of  public  televlaion  in  meeting 
the  apecial  educational  needs  of  such  gifted 
and  talented  children,  such  as  utilizing  the 
expertlae  of  the  Children's  Television  Work- 
■hop; 

(4)  leaderahip  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  appropriate  area,  including  the  dissemi- 
nation of  information  on  the  demonstration 
projects  conducted  with  assistance  under 
this  Act;  and 

(5)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  special 
needs  of  such  gifted  and  talented  children. 

(bXl)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  this  section 
unless  an  application  Is  submitted  to  the 
Secretary  in  such  form,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

(2)  Each  such  application  shall  be  accom- 
panied by  the  comments  of  each  local  edu- 
cational agency  which  has  students  who  are 
enroUed  in  the  schools  of  such  agency  and 
who  wHl  participate  in  the  project  for  which 
assistance  is  sought. 

AUTHOSIZATIOH  OF  APPROPRIATIONS 

Sbc.  7.  (a)  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year 
IMS  and  each  of  the  three  succeeding  fiscal 
years. 

(b)  Of  the  sums  available  for  each  fiscal 
year  $4,000,000  shall  be  available  for  grants 
under  section  4  benefiting  elementary  and 
secondary  school  students  who  are  Indians. 
and  $1,000,000  shall  be  available  for  grants 
under  section  S  benefiting  elementary  and 
secondary  school  students  who  are  Hawai- 
ian Natives. 

TtenMomr  by   Kxith  W.   Miklkx.   Ph.D., 
Vice  PKSsnsirr  for  Risxarch.  Children's 

TSUKVISIOII  WORICSHOP 

kducatiohal  assistance  roR  gifted  and 

TALENTED  children 

I  am  Keith  Mielke.  Vice  President  for  Re- 
search at  the  Children's  Television  Work- 
shop in  New  York.  I  am  here  to  speak  in 
support  of  the  concept  of  special  programs 
for  gifted  and  talented  children.  In  particu- 
lar, our  experience  is  most  relevant  to  the 
area  where  such  programs  might  utilize  edu- 
cational television  materials  Such  special 
programs  are  descritjed  in  the  proposed  leg- 
islation cited  as  the  "Native  American 
Gifted  and  Talented  Educational  Assistance 
Act  of  1985." 

I  should  state  at  the  outset  that  I  am  not 
a  specific  expert  either  in  the  special  needs 
of  the  gifted  and  talented  or  in  the  special 
needs  of  Indians  or  Native  Hawaiians.  The 
perspective  that  I  do  bring  draws  upon  the 
unique  experience  of  the  Children's  Televi- 
sion Workshop,  which  has  been  addressing 
special  needs  of  children  for  almost  two  dec- 
ades now.  The  hope  and  the  belief  is  that 
this  general  experience  may  be  helpful  in 
this  specific  case.  It  is  not  anticipated  that 
CTW  would  produce  any  television  materi- 
als that  might  result  from  the  proposed  leg- 
islation, but  we  would  be  willing  then,  as  we 
are  now.  to  share  knowledge  and  experi- 
ences  which  could  be  helpful. 

CTW  designs  and  produces  educational 
materials  that  use  mass  media  such  as  tele- 
vision. The  first  educational  television  series 
for  children  produced  at  CTW  was  "Sesame 
Street"  which  premiered  in  1969.  "Sesame 
Street"  Is  designed  to  help  preschool  chil- 
dren get  ready  for  classroom  experience. 


This  was  followed  by  "The  Electric  Compa- 
ny." which  was  basic  reading  instruction 
aimed  at  children  7-10  years  of  age.  Then 
CTW  produced  a  science  series  for  8-12's 
called  "3-2-1  Contact."  and  our  most  recent 
series  which  is  about  mathematics,  will  pre- 
miere next  January.  These  four  series  com- 
prise a  considerable  body  of  experience  in 
the  design,  production,  and  evaluation  of 
educational  materials  for  children.  As  stated 
before,  if  this  experience  can  be  of  any  as- 
sistance In  the  planning  of  programs  for  the 
gifted  and  talented,  then  we  are  delighted 
to  share  it  with  you. 

There  are  several  comments  now  I'd  like 
to  make  about  the  proposed  legislation.  One 
form  of  demonstration  project  that  would 
qualify  for  funding  would  be  the  use  of 
public  television  in  meeting  the  special  edu- 
cational needs  of  gifted  and  talented  chil- 
dren. CTW  is  honored  to  have  been  cited  as 
exemplifying  the  use  of  television  in  meet- 
ing special  needs  of  children. 

In  Bay  opinion,  certain  media  options  are 
true  opportunities  to  be  explored  and  cer- 
tain other  media  options  do  not  appear  to 
be  feasible  given  the  nature  of  television 
and  the  budget  levels  being  considered. 

Let^  look  first  at  the  constraints.  The 
funding  available  for  mass  media  program- 
ming is  typically  tied  to  the  numbers  of 
people  being  served.  Specialized  needs  of 
jmy  subgroup,  even  Important  needs  like 
those  of  the  gifted  and  talented,  tend  not  to 
generate  adequate  funding  for  original,  ex- 
clusive, specialized  programming  on  mass 
media  such  as  broadcast  television.  "Sesame 
Street",  for  example,  is  expensive  in  abso- 
lute numbers— about  $10  million  per  year— 
but  is  quite  inexpensive  In  its  delivered  cost 
per  viewer— less  than  a  penny  per  child  per 
program.  It  is  the  attraction  of  very  large 
audiences  that  makes  possible  that  economy 
of  scale  where  high  production  and  peda- 
gogical values  can  be  justified.  Within  these 
genei&l  audience  programs  we  do  include 
segments  for  children  with  special  needs, 
such  as  hearing  impaired,  mental  retarda- 
tion, physically  handicapped,  and  so  forth, 
but  the  overall  show  retains  its  appeal  to  all 
children,  and  that  is  critical  to  its  level  of 
funding. 

A  very  promising  option  in  addressing  the 
special  needs  of  the  gifted  and  talented  at 
much  lower  costs  would  be  to  select  media 
materials  already  available  and  tailor  them 
with  special  utilization  materials.  For  exam- 
ple, tf  an  adult  program  such  as  "Nova" 
might  be  appealing  to  a  gifted  and  talented 
child  if  only  certain  bridging  concepts  could 
be  mastered,  then  a  SF>ecial  utilization  kit 
could  be  designed  for  that  purpose,  and  spe- 
cial training  could  be  developed  for  adult 
leaders  to  guide  the  children  through  the 
process.  Conceivably,  these  adult  leaders 
could  be  teachers,  paraprofessionals.  or  par- 
ents. This  same  approach  of  tailoring  exist- 
ing programs  for  the  gifted  and  talented 
might  also  be  made  for  very  young  children 
using  our  CTW  programs  in  science  and 
matiiematics.  I  note  in  the  Hawaii  Public 
Television  Guide  that  an  enormous  number 
of  pmgrams  are  broadcast  that  are  poten- 
tially useful  in  this  manner,  but  they  would 
need  to  be  tailored  through  special  utiliza- 
tion materials. 

The  procedures  we  use  at  CTW  to  design 
and  produce  educational  materials  should 
also  apply  to  utilization  packages  for  the 
gifted  and  talented.  My  function  at  CTW, 
for  example,  is  to  oversee  our  in-house  re- 
search, which  is  involved  at  all  stages  of  a 
project.  This  Includes  needs  assessments 
and  goal-setting  at  the  very  beginning  of  a 


project.  It  includes  representing  the  chil- 
dren's vienrpoint  when  materials  are  de- 
signed. It  |oes  on  to  the  testing  of  prototype 
materials  for  appeal  and  comprehension 
with  target-age  children,  and  it  culminates 
in  the  ev^uations  of  completed  programs. 
These  same  steps  and  issues  will  be  encoun- 
tered in  the  proposed  programs  for  the 
gifted  and  talented.  All  of  these  procedures 
can  be  shared  with  whichever  Institutions 
and  groups  eventually  put  the  materials  to- 
gether for  the  gifted  and  talented. 

If  the  needs  assessment  could  first  identi- 
fy who  has  what  set  of  needs  in  the  gifted 
and  talented  category,  and  if  this  would 
then  be  followed  by  designing  a  responsive 
protocol  or  set  of  procedures  that  involved 
both  medlli  materials  and  a  guide  for  adult 
leaders,  then  the  [K>ssibility  exists  to  reach 
great  efficiencies  with  a  reproducible  model 
that  is  very  effective.  That  is  my  fundamen- 
tal suggestion,  and  there  is  reason  to  be  op- 
timistic about  its  outcome.  At  CTW.  for  ex- 
ample, we  have  a  community  outreach  divi- 
sion called  Community  Education  Services, 
or  CES.  One  of  many  special  utilization  ef- 
forts by  CES  has  been  to  design  special  ma- 
terials on  fire  safety  along  just  the  lines  I 
am  propo^ng  here:  they  combine  television 
materials  on  videotape,  along  with  a  careful- 
ly constructed  guide  for  a  local  group 
leader.  Other  subject  areas  addressed  by 
Communltjy  Education  Services  at  CTW  in- 
clude the  special  needs  of  children  whose  fa- 
thers are  In  prison,  special  life-saving  mes- 
sages appropriate  for  children  in  the  areas 
of  lead  poisoning  and  natural  hazards.  I 
base  the  argument  that  this  model  would  be 
useful  here  for  the  gifted  and  talented,  not 
on  specific  ex(>erience  with  gifted  and  tal- 
ented, but  on  the  field-tested  procedures  we 
have  successfully  employed  In  so  many  dif- 
ferent subject-matter  areas. 

Once  prototype  materials  lu-e  produced,  it 
is  inevitable  that  they  can  be  Improved 
through  evaluations  under  field  conditions. 
Again,  tlie  particular  materials  for  the 
gifted  and  talented  may  be  new.  but  the 
issues  are  hot. 

I  have  been  speaking  so  far  only  about 
CTW  experiences  with  preschool  children 
and  childnen  up  to  twelve  years  of  age,  be- 
cause that's  where  our  series  are  aimed. 
There  are  also  needs  and  opportunities  in 
high  schools  that  are  coming  to  the  atten- 
tion of  the  in-school  television  community. 
Because  Of  budget  pressures,  some  high 
schools  haive  had  to  cut  back  on  specialized 
courses  sUch  as  Chinese  language  studies 
that  were  previously  made  available  for 
gifted  and  talented  students.  The  schools 
now  conclude  that  the  only  way  they  can 
afford  these  services  is  to  spread  the  ex- 
pense mone  broadly  by  televised  coiuses  or 
the  use  of  other  technologies.  Furthermore, 
small  schdols  in  rural  areas  perceive  that 
the  only  way  they  would  ever  be  able  to 
offer  some  of  these  specialized  courses,  in 
good  economic  times  or  bad,  is  by  way  of 
technology  such  as  television.  For  younger 
and  older  children,  therefore,  educational 
television  has  something  worthwhile  to  con- 
sider. 

In  summary,  the  Children's  Television 
Workshop  supports  the  concept  of  si>ecial 
efforts,  materials  and  activities  to  meet  the 
needs  of  gifted  and  talented  children.  We 
have  a  wide  variety  of  experience  at  the 
Children's  Television  Workshop  in  design- 
ing, producing  and  utilizing  educational  ma- 
teriaJs  that  are  targeted  to  special  audi- 
ences, and  we  would  be  delighted  to  share 
this  expertise  with  you  in  any  way  that  you 
would  find  helpful. 
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I  would  also  be  happy  to  respond  to  any 
questions  you  might  have  for  me  at  this 
time.  Thank  you.* 


By  Mr.  INOUYE: 
S.  151.  A  bill  to  permit  educational 
Institutions  with  graduate  programs  in 
clinical  social  work  to  apply  for  grants 
and  contracts  to  provide  educational 
assistance  to  individuals  from  disad- 
vantaged backgrounds. 

relating  to  certain  educational  assistance 

TO  disadvantaged  individuals 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  that  Council  on  Social 
Work  Education  accredited  schools  of 
social  work  be  deemed  eligible  to  re- 
ceive grants  under  the  Health  Careers 
Opportunity  Program  [HCOP]. 

This  program  has  been  instrumental 
in  enabling  minority  students  to  enter 
and  successfuUy  complete  education 
and  training  programs  in  other  health 
professions.  In  my  judgment,  it  is  very 
important  that  our  Nation's  minority 
students  be  given  that  same  opportu- 
nity to  be  trained  in  schools  of  social 
work  for  health-care  careers. 

Social  workers  are  a  necessary  and 
integral  part  of  the  health-care  team; 
they  are  uniquely  qualified  to  perform 
a  variety  of  vital  functions.  In  addition 
to  psychotherapy,  counseling,  and  pre- 
vention of  psychosocial  problems  re- 
lated to  illness,  social  workers  are  in- 
volved in  discharge  planning,  high-risk 
screening,  post-hospitalization  care, 
and  foUowup.  Social  workers  are  advo- 
cates for  patients:  they  are  specifically 
trained  to  identify,  coordinate,  and 
access  appropriate  services  and  re- 
sources. 

I  believe  that  social  workers  are  nec- 
essary to  effective  health  care.  I  also 
believe  that  minority  participation  in 
the  provision  of  social  work  services 
would  greatly  strengthen  our  health 
care  system's  ability  to  respond  to  all 
segments  of  the  community,  and  thus 
enhance  our  delivery  of  health  care 
services  overall.  Making  schools  of 
social  work  eligible  for  grants  iinder 
the  Health  Careers  Opportunity  Pro- 
gram would  be  an  important  step 
toward  realizing  these  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  151 

Be  it  enacted  by  the  Senate  and  Hovte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  787(a)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  2»5g-7(a))  is  amended  by  in- 
serting "or  clinical  social  work"  after  "psy- 
chology" in  paragraph  (1). 

(b)  The  last  sentence  of  paragraph  (2)  of 
such  section  is  amended  by  inserting  "or 
clinical  social  work"  before  the  period. 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 


"(3)  For  purposes  of  this  section,  the  term 
'graduate  program  in  clincial  social  work' 
means  a  graduate  program  in  a  public  or 
nonprofit  private  institution  in  a  State 
which— 

"(A)  provides  training  leading  to  a  mas- 
ters' degree  or  a  doctoral  degree  In  clinical 
social  work  or  an  equivalent  degree: 

"(B)  prepares  the  individual  receiving 
such  degree  for  licensure  by  a  State  as  a 
clinical  social  worker;  and 

"(C>  is  accredited  In  the  manner  described 
In  section  701(5).  ".• 


By  Mr.  INOUYE: 
S.  152.  A  bill  to  clarify  that  graduate 
programs  in  clinical  psychology  are 
health  professions  schools  for  pur- 
poses of  title  VII  of  the  Public  Health 
Service  Act. 

clarifying  certain  programs  as  health 
professions  schools 
•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  legislation  today  to  ensure 
that  our  Nation's  psychology  graduate 
training  programs  will  be  able  to  apply 
for  the  various  special  projects  initia- 
tives funded  by  the  Department  of 
Health  and  Human  Services  and,  in 
particular,  the  Health  Resources  and 
Services  Administration. 

The  measure  which  I  am  proposing 
would  essentially  include  psychology 
along  with  the  listing  of  the  other 
health  professions  schools.  Until  the 
past  Congress,  for  most  of  these  initia- 
tives, psychologry  training  programs 
were,  in  fact,  eligible  as  one  of  the 
allied  health  professional  schools. 
However,  when  we  decided  to  elimi- 
nate psychology  from  the  allied  health 
definition,  it  was  listed  in  the  Federal 
Code  under  its  own  subsection— sub- 
section 14— rather  than  included  in 
the  more  traditional  listing.  As  a 
result  of  this,  it  has  come  to  my  atten- 
tion that  psychology  training  pro- 
grams are  not  eligible  for  the  Depart- 
ment's geriatric  training  initiatives, 
even  though  there  is  clearly  a  truly 
pressing  need  for  ensuring  our  Na- 
tion's senior  citizens  with  quality 
mentaJ  health  care. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  152 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 701(4)  of  the  Public  Health  Service  Act 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "The 
term  'school  of  psychology'  means  a  gradu- 
ate program  in  clinical  psychology  (as  de- 
fined in  paragraph  (14)).".« 


By  Mr.  INOUYE: 
S.  153.  A  bill  to  specify  that  health 
malnteiuuace   organizations  may  pro- 
vide   the    services    of    clinical    social 
workers. 


CLINICAL  SOCIAL  WORKER  SERVICES  AT  HKO'S 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  to  amend 
the  health  maintenance  organization 
[HMO]  authorization  statute  to  make 
clear  that,  within  these  important  In- 
stitutions, our  Nation's  clinical  social 
workers  are  to  be  deemed  recognized 
providers  of  care. 

Mr.  President,  the  legislative  propos- 
al which  I  am  recommending  today 
will  not  cost  any  additional  funds,  as 
these  practitioners  are  already  serving 
our  Nation  in  HMO's,  providing  a  wide 
variety  of  services,  such  as  health  edu- 
cation and  health  promotion,  health 
risk  screening  and  assessment,  case 
management,  and  psychotherapy.  In 
essence,  what  my  proposal  does  is  to 
accord  the  social  worker  profession 
the  professional  recognition  which  it 
so  richly  deserves. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  153 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraphs  (1)  and  (2)  of  section  1302  of  the 
Public  Health  Service  Act  are  amended  by 
inserting  "clinical  social  worker,"  after  "psy- 
chologist," each  place  it  appears. 

(b)  Paragraph  (4)  of  such  section  is 
amended  by  striking  out  "and  psycholo- 
gists" and  inserting  in  lieu  thereof  "psy- 
chologists, and  clinical  social  workers". 

(c)  Paragraph  (5)  of  such  section  is 
amended  by  inserting  "clinical  social  work," 
after  "psychology.".* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  154.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  for  the  planning,  develop- 
ment, establishment  and  operation  of 
poison  control  centers. 

POISON  CONTROL  CENTER  PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  MATSuifAGA  and  I  are  intro- 
ducing legislation  to  authorize  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  to  make 
grants  for  planning  and  operating 
poison  control  centers. 

I  understand  that  more  than  5  mil- 
lion poisonings  occur  each  year  in  our 
Nation  and  that  poisoning  continues 
to  remain  the  fourth  most  frequent 
cause  of  accidental  death  after  motor 
vehicle  accidents,  drownings,  and 
bums.  Poisonings  restilt  in  approxi- 
mately 12,000  deaths  per  year.  Unfor- 
tunately, about  90  percent  of  the  re- 
ported cases  involve  children  thereby 
making  poisonings  the  most  common 
pediatric  emergency. 

Presently,  there  are  nearly  500 
poison  control  or  poison  information 
centers  already  established  in  our 
Nation,  many  of  which  are  colocated 
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with  hospital  facilities,  universities  or 
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"(C)  coordinate  the  referral  to  hospital 
emergency  rooms  of  individuals  who  have 


Mr.  President.  I  request  unanimous 
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reduce  the  costs  of  processing  malpractice 

rlaimc 


(b)  Attorney  General  Regulations.— The 


law  of  the  State,  but  the  SUte  shall  author- 
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with  hospital  facilities,  universities  or 
public  health  authorities.  Some  of 
theae  are  presently  receiving  Federal 
funding  under  the  provisions  of  the 
Emergency  Medical  Services  Bloclc 
Grant  Program.  I  understand  that  in 
the  areas  of  high  military  concentra- 
tion, such  as  Hawaii,  military  families 
can  make  up  a  high  proportion  of 
their  clientele.  In  fact,  in  Honolulu, 
i4>proxlmately  25  percent  of  our 
poison  center's  transactions  are  for 
local  military  personnel  and  their  de- 
pendents, whom  I  might  add  often  do 
not  pay  local  taxes. 

Mr.  President,  previous  studies 
which  have  been  brought  to  my  atten- 
tion conclusively  indicate  that  when 
all  poisoning  episodes  are  considered, 
regional  poison  centers  have  been 
found  to  significantly  reduce  pediatric 
visits  to  hospital  emergency  rooms. 
For  example,  one  study  indicated  that 
of  those  parents  who  did  not  call  the 
poison  center.  44  percent  went  to  an 
emergency  room,  whereas  less  than  1 
percent  of  the  parents  who  did  call  the 
center  went  to  the  hospital.  Essential- 
ly, various  scientific  and  medical  ex- 
perts have  informed  me  that  a  well- 
staffed  poison  center  can  effectively 
manage  85  percent  of  the  acute  poi- 
sonings which  occur  over  the  tele- 
phone. Simply  stated,  by  spending 
money  up  front  to  establish  poison 
centers,  we  will  in  the  long  run  save 
considerable  funds  in  hospital  ex- 
penses. In  fact,  I  understand  that  ap- 
proximately 600,000  hospital  visits  or 
admissions  are  attributed  to  poison- 
ings annually. 

Idr.  President,  I  request  imanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  154 

Bt  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  part  B 
of  tlUe  III  of  the  Public  Health  Service  Act 
ia  amended  by  inserting  after  section  314 
the  following  new  section. 

"POISON  COITTKOL  CENTERS 

"Sic.  315.  (a)  The  Secretary  may  make 
grants  to  appropriate  public  and  private 
nonprofit  entities  for  the  planning,  develop- 
ment, estabUshment,  and  operation  of 
poison  control  centers. 

"(b)  A  poison  control  center  planned,  de- 
veloped, established,  or  operated  with  a 
grant  under  this  section  shall,  with  respect 
to  the  locality  in  which  such  center  is  estab- 
lished- 

"(1)  provide  services  lor  the  appropriate 
and  expeditious  management  and  treatment 
of  individuals  who  have  consumed  poisons 
or  an  overdose  of  drugs: 

"(2)  establish  a  twenty-four-hour  tele- 
phone line,  at  no  charge  to  the  caller,  to— 

"(A)  answer  requests  for  information  con- 
cerning poislons  and  drugs; 

"(B)  receive  requests  concerning,  and 
make  recommendations  for,  the  treatment 
in  the  home  of  individuals  who  have  con- 
sumed poisons  or  an  overdose  of  drugs; 


"(C)  coordinate  the  referral  to  hospital 
emergency  rooms  of  individuals  who  have 
consumed  poisons  or  an  overdose  of  drugs 
who  aeed  such  referrals,  by  contacting  and 
providing  appropriate  Information  to  the 
staffs  of  such  emergency  rooms; 

"(D)  provide  information  to  health  care 
professionals  involved  in  the  treatment  of 
individuals  who  have  consumed  poisons  or 
an  overdose  of  drugs:  and 

"(E)  monitor  the  treatment  at  home  of  in- 
dividuals who  have  consumed  poisons  or  an 
overdose  of  drugs  in  order  to  assure  that 
adequate  care  is  provided  to  such  individ- 
uals; 

"(3)  create  and  implement  educational 
programs  in  order  to  improve  public  aware- 
ness of  problems  relating  to  the  consump- 
tion of  poisons  and  drugs  and  methods  to 
prevent  such  consumption;  and 

"(4)  collect  date  relating  to  the  operations 
of  the  center,  including  information  con- 
cerning the  individuals  served  by  such 
center. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary.".* 


By  Mr.  INOUYE: 
S.  155.  A  bill  to  limit  the  costs  result- 
ing from  acts  of  negligence  in  health 
care  and  to  improve  the  level  of  health 
care  services  In  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

HEALTH  CARE  PROTECTION  ACT 

•  Mr.  INOUYE.  Mr.  President,  during 
the  past  several  Congresses,  I  have  in- 
troduced legislation  entitled  the 
Health  Care  Protection  Act  which,  if 
enacted,  would  establish  uniform  Fed- 
eral standards  for  a  network  of  health 
care  malpractice  screening  panels 
across  the  Nation. 

The  bill,  which  I  am  again  reintro- 
ducing today,  is  an  outgrowth  of  our 
deliberations  during  the  1975  crisis  in 
the  medical  malpractice  insurance 
area.  At  that  time,  we  appeared  to 
have  a  crisis  of  availability;  however, 
today,  there  would  appear  to  be  a 
growing  crisis  in  affordability. 

I  was  most  pleased  that  during  both 
the  98th  and  99th  Congresses,  various 
committees  with  jurisdiction,  in  both 
the  House  of  Representatives  and  the 
Senate,  held  formal  hearings  on  the 
professional  liability/medical  malprac- 
tice issue.  This  is  a  very  complex 
matter;  however,  I  do  feel  it  is  one 
which  we  must  affirmatively  address 
in  the  near  future  if  we  ever  hope  to 
curtail  the  ever-escalating  costs  of 
health  care  in  our  Nation. 

I  am  also  pleased  that  during  our  de- 
liberations on  the  fiscal  year  1987  ap- 
propriations bill  for  the  Department 
of  Health  and  Human  Services,  the 
conferees  agreed  to  include  $1  million 
in  the  Secretary's  program  policy  ac- 
count for  him  to  develop  creative  ap- 
proaches to  professional  liability  prob- 
lems. This  initiative  was  the  result  of 
considerable  assistance  which  I  re- 
ceived from  Representative  John 
Porter  of  the  U.S.  House  of  Repre- 
sentatives. 


Mr.  President,  I  request  unsuiimous 
consent  that  the  text  of  this  bill,  as 
well  as  a  statement  developed  for  me 
by  Spectrum  Emergency  Care,  Inc..  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  155 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Protection  Act  of  1987". 

SEC.    2.    CONGRESSIONAL    FINDINGS    AND    STATE- 
MENT OF  PURPOSE. 

(a)  PiNDiUGS.— The  Congress  finds  that— 

(I)  the  health  care  professions  and  the 
health  care  industry  serve  needs  vital  to  the 
continuing  health  and  welfare  of  the  Ameri- 
can people  and  form  a  vital  part  of  com- 
merce between  the  States; 

<2)  every  person  needs  ready  and  economi- 
cal access  to  medical  and  other  health  care 
services  for  full  participation  in  American 
society  and  for  full  exercise  of  individual 
rights; 

(3)  the  health  care  professions  and  the 
health  care  industry  apply  national  stand- 
ards of  health  care  to  State  and  regional 
needs  and  circiunstances; 

(4)  the  heed  to  compensate  persons  in- 
jured by  avoidable  acts  of  health  care  negli- 
gence or  malpractice  and  the  resultant  costs 
of  malpractice  insurance  significantly  in- 
crease the  costs  of  medical  and  other  health 
care  services  and  products; 

(5)  divergent  systems  for  insuring  against, 
and  for  litigating  and  compensating,  health 
care  malpractice  claims  further  raise  the 
cost  of  needed  malpractice  insurance  and 
prevent  speedy  compensation  of  injured  per- 
sons; 

(6)  a  large  majority  of  the  cost  of  premi- 
ums paid  for  malpractice  insurance  goes  to 
investigating  or  litigating  malpractice 
claims  in  State  courts,  while  less  than  one- 
third  of  the  premium  costs  are  used  to  com- 
pensate persons  injured  by  malpractice; 

(7)  many  more  incidents  of  health  care 
malpractice  occur  than  result  in  a  claim  for 
damages,  apd  many  valid  claims  for  compen- 
sation are  prevented  because  of  the  high 
costs  of  trial,  and,  conversely,  many  claims 
of  malpractice  are  unjustified  but  result  in 
settlement*  or  awards  for  damages  out  of 
sympathy  (or  the  physical  condition  of  the 
claimant; 

(8)  the  costs  of  insurance  protection 
against  malpractice,  and  the  risk  of  liability 
for  compensation,  burden  both  the  health 
care  providers  and  their  patients  and  raise 
the  cost  of  health  care  goods  and  services; 

(9)  the  costs  and  risks  referred  to  in  para- 
graph (8)  also  increase  the  costs  to  the 
United  States  Crovemment  of  carrying  out 
its  programs  for  aiding  the  people  and  the 
States  in  meeting  health  care  needs,  and 
affect  the  extent  to  which  the  United  States 
may  be  financially  liable  for  health  care 
services  afforded  by  its  own  officers  or  em- 
ployees, including  the  military  services  and 
veterans  aad  public  health  care  programs; 

(10)  failure  to  compensate  adequately  per- 
sons injured  by  health  care  malpractice  ad- 
versely afflects  the  general  health  and  wel- 
fare of  the  people  of  the  United  States  and 
burdens  commerce  between  the  States; 

(II)  many  States  have  experimented  suc- 
cessfully with  nonjudicial  malpractice 
claims  systems  using  screening  panels  to 
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reduce  the  costs 
claims; 

(12)  the  examination,  prior  to  litigation, 
of  claims  regarding  health  care  malpractice 
by  malpractice  screening  panels  organized 
by  the  States  according  to  uniform  Federal 
standards  will  aid  materially  in  reaching 
just  and  timely  resolutions  of  such  claims  at 
much  lower  administrative  and  litigation 
costs  than  the  costs  now  incurred  under  the 
existing  system  of  direct  tort  litigation  and 
malpractice  insurance: 

(13)  members  of  the  public  and  responsi- 
ble public  officials  of  the  States  are  entitled 
to  be  informed  in  all  instances  in  which 
health  care  malpractice  is  found  by  a  mal- 
practice screening  panel  or  a  court,  in  order 
to  protect  against  the  risk  of  further  mal- 
practice and  to  minimize  the  necessary  costs 
of  insurance  protection: 

(14)  a  small  percentage  of  health  care  pro- 
viders account  for  a  disproportionately  high 
percentage  of  all  malpractice  claims,  and  for 
an  even  higher  percentage  of  insurance  pay- 
ments to  persons  injured  by  health  care 
malpractice;  and 

(15)  because  insurance  premiums  are  usu- 
ally set  for  an  entire  specialty  group  in  a 
given  region,  the  high-risk  health  care  pro- 
viders do  not  bear  a  financial  burden  pro- 
portionate to  the  amount  of  injury  such 
providers  cause,  and  therefore  no  effective 
financial  incentive  exists  for  the  safe  prac- 
tice of  medicine  and  other  health  care  spe- 
cialties. 

(b)  Statement  of  Purpose.— The  purpose 
of  this  Act  is  to  provide  minimum  Federal 
standards  for  the  creation  by  each  State  of 
health  care  malpractice  screening  panels 
and  procedures  that  will  reduce  the  costs  to 
the  public  and  to  the  health  care  profes- 
sions of  malpractice,  and  that  will  provide 
full  and  expeditious  compensation  to  the 
victims  of  health  care  malpractice. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  "malpractice"  means  malpractice,  or 
professional  negligence,  by  an  individual  or 
group  that  provides  health  care  services  or 
goods  and  that  is  required  by  State  law  to 
be  licensed  or  certified  to  provide  such  serv- 
ices or  goods  within  the  State; 

(2)  "panel"  means  a  malpractice  screening 
panel  established  pursuant  to  section  5; 

(3)  "division"  means  a  division  of  a  mal- 
practice screening  panel  that  is  authorized 
to  hear  and  decide  malpractice  claims  pur- 
suant to  this  Act: 

(4)  "State  insurance  commissioner"  means 
the  officer  or  agency  of  State  government 
charged  with  licensing  or  regulating  the 
business  of  providing  insurance  against 
claims  of  malpractice  within  the  State;  and 

(5)  "State  program"  means  the  State  pro- 
gram for  compensation  of  and  reduction  of 
health  care  malpractice  described  in  section 
4. 

SEC.  4.  UNIFORM  STANDARDS  FOR  COMPENSATION 
FOR  HEALTH  CARE  MALPRACTICE. 

(a)  State  Program  for  Compensation.- 
Each  State  shall  be  encouraged  to  establish, 
within  four  years  after  the  date  of  enact- 
ment of  this  Act.  a  program  for  compensa- 
tion and  reduction  of  health  care  malprac- 
tice that  complies  with  the  provisions  of 
this  Act.  and  that  consists  of  the  establish- 
ment of  malpractice  screening  panels  in  ac- 
cordance with  section  5  and  the  establish- 
ment of  a  State  health  care  facility  risk 
management  program  in  accordance  with 
section  7.  The  State  may  establish  the  State 
program  by  legislative,  executive,  or  judicial 
action,  as  authorized  by  the  laws  and  consti- 
tution of  the  State. 


(b)  Attorney  General  Regulations.— The 
Attorney  General  shall  have  authority  to 
promulgate  regulations  for  the  interpreta- 
tion and  Implementation  of  this  Act.  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall  issue  regu- 
lations concerning  the  certification  of  State 
programs  in  accordance  with  section  8  and 
for  payments  to  States  under  section  9. 

SEC.  S.  MALPRACTICE  SCREENING  PANELS. 

(a)  Establishment.— Each  State  shall  be 
encouraged  to  establish  one  or  more  mal- 
practice screening  panels  to  hear  all  claims 
of  health  care  malpractice  against  persons 
in  the  State  who  are  licensed  or  certified  by 
the  State  to  provide  health  care  services  or 
who  provide  health  care  services  for  which 
State  law  requires  a  license  or  certification. 
Each  State  shall,  after  consultation  with 
the  Attorney  General,  publish  a  list  of  the 
health  care  professions  that  are  so  licensed 
or  certified  and  the  health  care  professions 
of  which  members  provide  health  care  serv- 
ices so  licensed  or  certified.  If  the  State  es- 
tablishes more  than  one  panel,  the  jurisdic- 
tion of  the  panels  may  be  divided  by  geo- 
graphic area  within  the  State  or  by  health 
care  specialty. 

(b)  Membership  and  Appointment.— (1)  A 
malpractice  screening  panel  shall  have  at 
least  three  members,  chosen  and  appointed 
under  the  laws  or  constitution  of  the  State. 
A  State  may  require  that  a  panel  sit  as  a 
single  body  or  may  authorize  the  panel  to 
sit  in  smaller  divisions  of  at  least  three 
members.  Each  panel,  and  each  division 
before  which  a  claim  is  heard,  shall  include 
at  least  one  licensed  or  certified  health  care 
professional,  one  person  admitted  to  prac- 
tice law  in  the  courts  of  the  State,  and  one 
layperson  who  represents  consumers  and  is 
not  affiliated  with  a  health  care  practition- 
er or  health  service  institution,  and  may  in- 
clude such  other  members  as  the  State  shall 
provide.  The  State  may  annex  a  panel  to  a 
court  of  the  State.  The  State  shall  specify 
the  method  of  selection  and  assignment  of 
members  of  each  panel  and  any  division 
thereof  in  a  manner  that  assures  that  each 
panel  and  division  will  afford  a  full  and  fair 
hearing  to  all  parties  to  any  claim  brought 
before  it.  The  members  of  each  panel  shall 
be  selected  without  regard  to  gender,  race, 
religion,  or  national  origin. 

(2)  The  State  shall  provide  that  any 
member  or  employee  of  a  panel  or  division 
is  immune  from  suit  for  defamation,  libel,  or 
slander,  arising  from  the  performance  of  his 
official  duties  with  the  panel  or  division, 
unless  malice  or  actual  knowledge  of  the  fal- 
sity of  a  defamatory  statement  is  proved. 

(c)  Jurisdiction  and  Rules  of  Proce- 
dure.—The  State  shall  be  encouraged  to 
provide  for  the  following: 

(1)  Each  panel  shall  have  original  and  ex- 
clusive jurisdiction  within  the  State,  or  such 
area  of  the  State  or  health  care  specialty  as 
State  law  shall  provide,  to  hear  and  decide 
any  claim  for  damages  resulting  from  injury 
or  death  incurred  as  a  consequence  of 
health  care  malpractice  by  an  individual, 
group,  or  organization  that  is  required  to  be 
licensed  or  certified  by  the  State  in  order  to 
provide  health  care  goods  or  services  in  that 
State. 

(2)  Except  as  provided  in  subsection  (j)  or 
as  provided  for  claims  against  the  United 
States,  every  claim  within  the  jurisdiction 
of  a  panel  shall  be  filed  with,  heard,  and  de- 
cided by.  the  panel. 

(3)  The  existence  or  absence  of  requisite 
injury,  causation,  negligence,  malpractice, 
or  any  other  element  of  a  claim,  or  defense 
to  a  claim,  shall  be  determined  under  the 


law  of  the  SUte,  but  the  State  shall  author- 
ize each  panel  and  the  person  who  appoints 
the  panel  to  establish  rules  of  procedure  for 
fair  and  expedited  hearing  and  decision  of 
claims.  All  such  rules  of  procedure  shall  be 
published  and  made  available  to  the  public. 

(d)  Claim  and  Answer.- Each  State  shall 
be  encouraged  to  provide  that  a  claim  for 
damages  resulting  from  injury  or  death  in- 
curred as  a  consequence  of  health  care  mal- 
practice shall  be  filed  with  a  panel  within 
the  State  in  which  the  malpractice  allegedly 
occurred.  The  State  shall  specify  the  proce- 
dure for  filing  a  claim,  including  a  proce- 
dure for  transfer  to  the  appropriate  panel 
of  a  claim  improperly  filed  with  a  court  or 
with  the  wrong  panel,  and  shall  require  that 
a  copy  of  the  claim  and  any  accompanying 
documents  be  served  at  the  time  the  claim  Is 
filed  on  each  person  alleged  to  have  caused 
the  injury,  each  of  whom  shall  be  named  as 
a  defendant.  The  State  shall  require  that 
each  defendant  answer  the  claim  in  timely 
fashion  and  completely.  The  State  shall 
provide  that  a  filed  claim  (1)  fuUy  describe 
the  alleged  malpractice  that  gave  rise  to  the 
claim,  the  nature  and  extent  of  the  injury 
that  resulted,  and  the  maimer  in  which  the 
injury  took  place,  (2)  list  the  names  of  all 
persons  who  may  be  liable  for  the  malprac- 
tice and  describe  each  person's  role  in  the 
malpractice,  and  (3)  list  the  names  of  all 
expert  witnesses  who  will  be  called  in  sup- 
port of  the  claim,  including  their  qualifica- 
tions. 

(e)  Screening  and  Preliminary  Investiga- 
tion.—The  panel  or  division  to  which  the 
claim  is  assigned  shall  promptly  review  each 
claim  and  answer.  If  in  the  course  of  its 
review  the  panel  or  division  determines  that 
particular  evidence  will  be  needed  to  decide 
the  claim,  the  panel  or  division  shall  notify 
the  claimant  and  each  defendant,  and  pro- 
vide the  claimant  and  defendants  an  oppor- 
tunity to  provide  the  evidence  at  or  before 
the  hearing  on  the  claim.  The  panel  or  divi- 
sion may,  on  its  own  motion,  engage  expert 
consultants  or  witnesses  during  review  or  at 
a  hearing,  and  the  testimony  or  reports  of 
such  consultants  or  witnesses  shall  be  ad- 
mitted into  evidence. 

(f )  Discovery.- The  panel  or  division  may 
permit  discovery  and  motion  practice  prior 
to  the  hearing  required  by  subsection  (g) 
only  as  specifically  provided  by  State  law 
for  malpractice  screening  panels.  The  panel 
or  division  shall  not  permit  discovery  that, 
in  relation  to  the  size  and  nature  of  the 
claim,  will  burden  unduly  the  claimant,  the 
defendant,  or  £iny  third  party,  or  that  will 
delay  unduly  the  resolution  of  the  claim. 

(g)  Hearing.— The  panel  or  division  shall, 
within  one  hundred  and  eighty  days  after 
the  date  on  which  a  claim  is  filed,  conduct  a 
hearing  on  the  claim.  One  continuance,  not 
to  exceed  ninety  days,  may  be  granted  to 
any  party  upon  a  showing  that  extraordi- 
nary circumstances  which  are  not  within 
that  parly's  control  warrant  delay  in  the  In- 
terests of  justice.  At  the  hearing,  each  party 
may  be  represented  by  counsel.  The  claim- 
ant shall  be  required  to  present  all  evidence 
supporting  the  claim,  and  each  defendant 
shall  be  required  to  present  all  evidence  re- 
butting or  defending  against  that  claim. 
Notwithstanding  the  rules  of  evidence  appli- 
cable in  the  State's  courts,  the  panel  or  divi- 
sion may  hear  and  consider  any  relevant 
and  material  evidence,  except  that  a  State 
may  establish  and  publish  rules  or  proce- 
dures preventing  the  introduction  of  irrele- 
vant, unprobative,  or  unduly  repetitious  evi- 
dence. A  State  may  establish  and  publish 
such  procedures  for  the  conduct  of  panel 
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hMilnis  u  comport  with  the  due  process  of 
law  and  with  this  section.  A  panel  or  divi- 
sion shall  be  authortaed  to  compel  the  ap- 
I  at  wttnMMa  and  the  nroduction  of 


final  Judgment   In   the  State  court,  that 
party  has  not  substantially  prevailed  In  the 
action, 
(3)  For  purposes  of  paragraph  (1),  a  party 


(A)  the  panel's,  division's,  or  court's  find- 
ing of  maJpractlce,  Including  the  name  of 
each  person  found  to  have  committed  mal- 
practice, the  nature  of  the  person's  liability. 
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hMiimi  u  comport  with  the  due  process  of 
Iftw  and  with  this  section.  A  panel  or  divi- 
sion shall  be  authorlMd  to  compel  the  ap- 
pearance of  wltneaaea  and  the  production  of 
documents  or  other  evidence. 

(h)  Purl  oa  Diviuoh  Dkuion.— After 
hearing  all  the  evidence  presented  by  the 
claimant  and  each  defendant,  the  panel  or 
division  shall  decide  whether  or  not  the 
malpractice  was  proved,  and,  if  the  malprac- 
tice was  proved,  whether  the  injury  resulted 
from  proved  malpractice  of  one  or  more  of 
the  defendants.  Within  thirty  days  after  the 
coBCluaion  of  the  hearlnc  of  the  evidence 
(unless  a  delay  la  necessary  due  to  extraordi- 
nary dreumstances),  the  panel  or  division 
■hall  transmit  a  written  decision  to  the 
claimant  and  each  of  the  defendants.  The 
decision  shall  include  a  statement  of  the 
findings  of  fact  and  conclusions  of  law  on 
which  the  panel  or  division  based  its  deci- 
sion and  determined  any  award  under  sub- 
section (1). 

(1)  AwAaos  OP  Damagks.— If  a  panel  or  divi- 
sion finds  compensable  Injury  resulting 
from  health  care  malpractice  by  one  or 
more  defendants,  the  panel  or  division  shall 
determine  the  amount  of  damages  owed 
under  State  law  to  the  claimant  by  each 
liable  defendant,  and  shall  enter  an  order 
against  each  such  defendant  to  pay  an 
award  in  that  amount.  An  award  by  a  panel 
or  division  is  due  upon  entry  of  the  award, 
and  a  State  may  provide  for  Judicial  en- 
forcement of  an  award  that  is  not  paid 
promptly.  In  court  proceedings  to  enforce 
an  order  to  pay  an  award,  the  only  issue 
shall  be  whether  payment  has  been  made 
according  to  the  terms  of  the  order.  The  de- 
cision of  a  panel  or  division  shall  not  be  sub- 
ject to  review,  except  to  review  an  allegation 
of  fraud  or  of  unlawful  conflict  of  interest 
by  a  member  of  the  panel  or  division  that 
made  the  decision.  A  State  shall  provide 
that,  notwithstanding  any  other  provision 
of  law  but  subject  to  any  State  law  limiting 
the  amount  of  recoverable  damages— 

(Da  panel  or  division  may  provide  that 
any  award  for  continuing  or  prospective 
damages  of  $100,000  or  more  be  made  in  the 
form  of  suitable  annual  or  other  periodic 
pajrments  as  actual  damages  are  Incurred; 

(2)  a  panel  or  division  may  provide  that 
any  award  for  damages  of  $200,000  or  more 
may  be  satisfied  by  establishing  a  trust  fund 
or  purchasing  an  annuity  for  the  life  of 
each  person  to  whom  the  award  is  made  or 
during  the  continuance  of  the  compensable 
injury  or  disability,  with  a  reversionary  in- 
terest in  the  persons  liable  for  the  award: 
and 

(3)  the  timing  and  amounts  of  periodic 
payments  or  of  payments  from  a  trust  fund 
or  aimulty  shall  be  such  as  to  avoid  hard- 
ship to,  and  assure  full  compensation  of, 
each  person  to  whom  the  award  is  made,  as 
determined  by  the  panel  or  division. 

(J)  Trial  Di;  Novo  m  State  Codrt.— (1) 
Each  State  shall  provide  that  any  party  to  a 
cUm  decided  by  a  panel  or  division  shall  be 
entitled  to  trial  de  novo  on  the  claim  before 
a  State  court  of  appropriate  Jurisdiction  on 
motion  filed  within  sixty  days  after  the 
party  receives  the  panel's  or  division's  deci- 
sion under  subsection  (h).  The  decision  of 
the  panel  or  division  and  its  written  state- 
ment and  order  to  pay  an  award  shall  be  ad- 
missible as  evidence  in  such  trial  on  motion 
of  any  party  to  the  panel  or  division  hear- 
ing. Any  right  of  trial  by  Jury  shall  be  pre- 
served. If  a  trial  de  novo  is  held  at  the  re- 
quest of  a  party,  that  party  may  be  liable 
for  all  costs  of  trial  and  for  reasonable  at- 
torney's fees  to  opposing  parties  if,  after 


final  Judgment  in  the  State  court,  that 
party  has  not  substantially  prevailed  in  the 
action. 

(2)  For  purposes  of  paragraph  (1),  a  party 
has  substantially  prevailed  in  a  trial  de  novo 
if- 

(A>  the  party  was  a  defendant  at  the  panel 
or  division  hearing  and  is  found  by  the 
court  not  to  be  liable  for  damages,  or  to  be 
liable  for  damages  in  an  amount  which  is 
less  than  the  amount  of  the  defendant's  li- 
ability (as  established  by  the  panel  or  divi- 
sion) by  an  amount  which  is  equal  to  20  per 
centum  of  the  amount  of  such  liability  or 
$6,000,  whichever  is  greater;  or 

(B)  the  party  was  the  claimant  at  the 
panel  or  division  hearing,  and  the  court 
awards  damages  to  that  claimant  in  tm 
amount  which  exceeds  the  amount  awarded 
to  that  claimant  by  the  panel  or  division  by 
an  amount  which  is  equal  to  20  per  centum 
of  the  amount  awarded  to  the  claimant  by 
the  panel  or  division  or  $6,000.  whichever  is 
greater. 

(k)  Settlemknt  Before  Decision  or 
AwAR».— The  parties  to  a  claim  filed  with  a 
panel  or  division  may  enter  into  a  settle- 
ment agreement  at  any  time  prior  to  the 
date  on  which  the  panel  or  division  trans- 
mits a  decision  under  subsection  (h)  with  re- 
spect to  the  claim.  A  written  copy  of  the 
agreement  shall  be  filed  with  the  panel  or 
division.  Any  such  settlement  shall  not  pro- 
vide for  attorney's  fees  in  excess  of  the 
amount  authorized  under  section  7.  Upon 
receiving  a  copy  of  the  agreement,  the  panel 
shall  close  its  file  on  the  claim  and  shall 
transmit  the  report  with  respect  to  the  set- 
tlement agreement  required  under  subsec- 
tion (1). 

<1)  Report  of  Findings  of  Malpractice  or 
Neglhence.— ( 1 )  The  State  shall  require 
that— 

(A)  if  a  panel,  division,  or  court  finds,  in 
mailing  a  determination  with  respect  to  a 
claim,  that  one  or  more  defendants  has  com- 
mitted health  care  malpractice,  or 

(B)  If  a  settlement  agreement  is  filed  with 
a  panel  or  division  under  subsection  On), 
the  panel,  division,  or  court  shall,  within 
thirty  days  after  the  panel,  division,  or 
court  malces  such  finding  or  such  settlement 
agreement  is  filed  under  subsection  (k). 
transmit  a  report  with  respect  to  such  find- 
ing or  settlement  agreement  to  the  State  in- 
surance commissioner  and  the  State  licens- 
ing or  certification  board  or  professional 
conduct  body,  if  any,  with  jurisdiction  over 
the  licensed  or  certified  health  care  profes- 
sion or  industry  of  each  defendant  for 
which  a  finding  of  malpractice  has  been 
made  or  who  is  involved  in  such  settlement 
agreement. 

(2)  The  report  required  by  paragraph  (1) 
shall  include— 

(A)  the  written  statement  of  the  panel  or 
division  under  subsection  (h)  with  respect  to 
the  claim,  or  the  verdict  or  opinion  of  the 
court  with  respect  to  the  claim,  as  the  case 
may  be; 

(B)  any  order  of  award  of  the  panel,  divi- 
sion, or  court  with  respect  to  the  claim;  and 

(C)  a  copy  of  any  settlement  agreement 
filed  under  subsection  (k). 

(3)  The  State  insurance  commissioner 
shall  make  each  report  received  under  para- 
graph (1)  available  for  public  inspection  by 
any  person,  shall  take  such  further  action 
with  respect  to  the  report  of  malpractice  as 
State  law  authorizes,  and  shall  promptly 
notify  each  insurance  company  or  associa- 
tion offering  malpractice  insurance  for  the 
licensed  or  certified  profession  or  business 
within  the  State  of— 


(A)  the  panel's,  division's,  or  court's  find- 
ing of  maJpractice,  including  the  name  of 
each  person  found  to  have  committed  mal- 
practice, the  nature  of  the  person's  liability, 
and  the  amount  of  any  award;  and 

(B)  the  terms  of  any  settlement  agree- 
ment entered  into  under  subsection  (k). 

(4)  The  State  shall  provide  that  insurance 
companies  or  associations  are  authorized  to 
adjust  their  rates  for  persons  who  are  held 
liable  by  a  panel,  division,  or  court  for  mal- 
practice, or  who  have  entered  into  two  or 
more  settlement  agreements  under  subsec- 
tion (k)  th»t  require  payments  to  claimants 
for  malpractice  within  a  three-year  period 
prior  to  the  date  on  which  any  such  person 
applies  for  malprEu;tice  insurance. 

(m)  FiLiHG  Claim  Tolls  Statute  of  Limi- 
tation.—The  State  shall  provide  that  a  stat- 
ute of  limitation  pertaining  to  a  claim  relat- 
ing to  malpractice  is  tolled  from  the  date  on 
which  the  claim  is  filed  under  subsection  (d) 
until  the  d&te  which  is  sixty  days  after  the 
date  on  which  the  panel  or  division  trans- 
mits a  decision  under  subsection  (h). 

SEC.  «.  award  of  ATTORNEYS'  FEES  [N  MALPRAC- 
TICE ACTIONS. 

(a)  LiMtTATioNS  ON  Fees.— Each  State 
shall  provide  that  in  any  action  or  claim 
filed  under  this  Act  in  which  the  claimant 
receives  an  award  of  damages,  the  amount 
of  payments  to  the  claimant's  attorney  shall 
not  exceed--- 

( 1 )  one-third  of  the  amount  of  an  award  of 
less  than  $100,000; 

(2)  one-quarter  of  the  amount  of  an  award 
between  $100,000  and  $200,000; 

(3)  20  per  centum  of  the  amount  of  an 
award  between  $200,000  and  $300,000;  or 

(4)  15  per  centum  of  the  amount  of  an 
award  in  excess  of  $300,000. 

(b)  Fees  Payable  from  Periodic  Pay- 
ments.—Each  State  shall  provide  that 
where  a  painel  or  division  orders  payment  of 
an  award  of  damages  in  accordance  with  the 
methods  set  forth  in  paragraph  (1),  (2),  or 
(3)  of  section  5(i),  payments  of  any  contin- 
gent fee  to  the  claimant's  attorney  shall  be 
made  out  t>f  the  periodic  payments  therein 
provided  for  and  shall  in  no  instance  be  a 
larger  fraction  of  such  periodic  payment 
than  the  proportion  ijome  by  the  total  fee 
payable  under  subsection  (a)  to  the  total 
amount  of  damages  awarded. 

(c)  MiscgiXANEODS.— This  section  does  not 
require  that  fees  for  malpractice  claims  be 
contingent  fees,  nor  does  it  authorize  the 
award  of  Sees  against  a  liable  party  except 
where  authorized  by  section  5(j)  or  under 
State  law. 

(d)  Penaities.- If  an  attorney  in  an  action 
or  claim  under  this  Act  su;cepts  payment  for 
services  la  such  action  or  claim  in  an 
amount  which  exceeds  the  amount  provided 
by  this  section,  the  attorney  shall  forfeit 
three  timee  the  amount  of  the  excess,  plus 
costs  of  recovery,  to  the  State  in  any  civil 
action  for  recovery  brought  by  the  State  in 
amy  Federal  district  court  within  the  State. 
The  Pederel  district  courts  shall  have  origi- 
nal and  exclusive  jurisdiction  of  such  ac- 
tions for  recovery. 

SEC.   7.    HEALTH   CARE    FACILITY    RISK    MANAGE- 
MENT PROGRAMS. 

(a)  Development  of  Program.— Each  State 
shall  be  encouraged  to  develop  a  program  to 
require  each  licensed  hospital,  outpatient 
facility  other  than  the  office  of  an  individ- 
ual practitioner,  and  residential  health  care 
organization  or  facility  within  the  State  to 
employ  a  risk  management  program  consist- 
ent with  the  provisions  of  this  section.  Each 
Federal  health  care  institution  in  a  State 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


601 


shall  comply  with  the  State  program  ap- 
proved by  the  Attorney  General  of  the 
United  States  under  section  8.  A  State 
health  care  facility  risk  mtmagement  pro- 
gram shall  be  consistent  with  State  law  and 
shall  meet  the  minimum  requirements  set 
forth  in  subsection  (b). 

(b)  Minimum  Requirements.— ( 1)  The 
State  health  care  facility  risk  management 
program  shall  require  that  each  licensed 
hospital  or  residential  health  care  organiza- 
tion or  facility  adopt  procedures  for— 

(A)  identifying  and  reporting  to  a  risk 
management  committee  or  office  approved 
by  the  State  all  luiown  or  suspected  inci- 
dents of  malpractice  by  that  hospital,  orga- 
nization, or  facility,  by  the  staff  of  the  hos- 
pital, organization,  or  facility,  or  by  persons 
using  facilities  with  the  permission  of  the 
hospital,  organization,  or  facility;  and 

(B)  identifying  the  causes  of  such  inci- 
dents and  suspected  incidents. 

(2)  Each  risk  management  committee  or 
office  approved  by  the  State  shall  prepare  a 
case  file  on  each  incident  of  malpractice  as 
soon  as  such  incident  is  reported,  and  shall 
investigate  the  merits  of  any  likely  claim  of 
malpractice  while  the  evidence  and  the  re- 
ports of  witnesses  with  respect  to  such  claim 
are  readily  available.  The  case  files  and  re- 
ports of  investigations  shall  be  made  avail- 
able to  the  patient  and  to  the  hospital  or 
residential  health  care  organization  or  facil- 
ity. The  reports  shall  be  reviewed  by  the 
hospital,  organization,  or  facility  to  identify 
actions  which  can  be  taken  to  reduce  the 
risk  of  further  incidents  of  the  same  nature. 

(c)  Additional  Provisions.— Two  or  more 
licensed  hospitals  or  residential  health  care 
organizations  or  facilities  may  jointly  estab- 
lish or  use  the  same  risk  management  com- 
mittee or  office  if  such  committee  or  office 
has  been  approved  by  the  State.  Risk  man- 
agement committees  or  offices  approved  by 
the  State  may  exchange  information  con- 
cerning risk  experience,  prevention,  and 
management,  except  that  such  committees 
or  offices  shall  not  be  used— 

(1)  for  the  exchange  of  price  information 
in  a  manner  forbidden  by  the  antitrust  laws 
of  the  United  States; 

(2)  to  fix  prices  for  health  care  or  insur- 
ance services;  or 

(3)  to  divide  markets  in  a  manner  forbid- 
den by  the  antitrust  laws  of  the  United 
States. 

SEC.  8.  certification  OF  QIALIFYING  PROGRAM. 

(a)  Certification  Required.— Within  two 
years  after  the  date  of  enactment  of  this 
Act,  the  Governor  of  each  State  shall  certi- 
fy to  the  Attorney  General  of  the  United 
States  whether  the  State  has  adopted  a 
State  program  which  in  the  opinion  of  the 
Governor  is  in  compliance  with  the  provi- 
sions of  this  Act.  The  Governor  shall  attach 
to  the  certification  copies  of  all  relevant 
State  laws,  rules,  procedures,  and  regula- 
tions which  are  a  part  of  the  State  program. 

(b)  Evaluation  of  Certification.— The 
Attorney  General  shall  examine  each  certi- 
fication within  sixty  days  after  its  receipt, 
and  shall  approve  the  certification  if  the 
certification  demonstrates  that  the  State  is 
in  substantial  compliance  with  this  Act.  If 
the  Attorney  General  determines  that  a 
State  program  is  not  substantially  in  com- 
pliance with  this  Act,  the  Attorney  General 
shall,  within  fifteen  days  after  making  such 
determination,  notify  the  Governor  of  such 
determination  and  shall  recommend  revi- 
sions which  would  bring  the  State  program 
into  compliance  with  the  provisions  of  this 
Act. 


(c)  Termination  of  Allocation.— If. 
within  thirty  months  after  the  date  of  en- 
8u:tment  of  this  Act,  a  State  has  not  submit- 
ted a  certification  described  in  subsection 
(a)  to  the  Attorney  General,  or  if  a  State 
has  submitted  a  certification  described  in 
such  subsection  to  the  Attorney  General 
and  such  certification  has  not  been  ap- 
proved by  the  Attorney  General,  the  Attor- 
ney General  shall  notify  the  Governor  of 
the  State  that  the  State's  allocation  under 
section  9(d)  shall  be  terminated  unless, 
within  six  months  after  the  Attorney  Gen- 
eral transmits  such  notice,  the  State  sub- 
mits a  certification  described  in  subsection 
(a)  to  the  Attorney  General  and  the  Attor- 
ney General  approves  such  certification. 

(d)  Action  in  the  Event  of  Noncertifica- 
TioN.— If,  within  four  years  after  the  date  of 
enactment  of  this  Act,  a  State  program  of 
one  or  more  States  has  not  been  approved 
under  subsection  (b),  the  Attorney  General 
shall  transmit  a  report  with  respect  to  such 
State  programs  to  the  Speaker  of  the  House 
of  Representatives,  the  President  pro  tem- 
pore of  the  Senate,  and  the  President  of  the 
United  States.  The  rep»ort  shall  include  the 
recommendations  of  the  Attorney  General 
with  respect  to  such  State  programs. 

(e)  Action  in  the  Event  of  Noncompli- 
ance.—If  the  Attorney  General  determines 
at  any  time  that  a  State  program  which  has 
been  approved  under  subsection  (b)  no 
longer  complies  with  this  Act,  the  Attorney 
General  shall  notify  the  Governor  of  the 
State  of  such  determination,  and  the  State 
shall  repay  to  the  United  States  any 
amount  paid  to  the  State  under  section  9(a) 
which  has  not  been  used  by  the  State  prior 
to  the  date  on  which  the  State  receives 
notice  of  the  Attorney  General's  determina- 
tion. The  State  shall  make  such  repayment 
within  sixty  days  after  receiving  such 
notice. 

SEC.  9.  PAYMENTS  TO  STATES  WITH  COMPLYING 
PROGRAMS. 

(a)  Payments  by  Attorney  General.— 
Within  ninety  days  after  approving  a  certifi- 
cation of  a  State  under  section  8(b),  the  At- 
torney General  shall  pay  to  that  State  the 
amount  specified  in  subsection  (d).  Payment 
shall  be  made  in  a  single  installment  to  the 
State  officer,  agency,  or  organization  au- 
thorized by  State  law  to  receive  such  pay- 
ment. 

(b)  Use  of  Payments.— Payments  made 
under  subsection  (a)  shall  be  used  by  the 
State  to  support  and  pay  the  costs  of  estab- 
lishing and  operating  one  or  more  malprac- 
tice screening  panels  under  section  5  and  to 
reimburse  the  State  for  the  costs  of  develop- 
ing and  submitting  the  State  program.  Any 
amount  of  a  payment  made  under  subsec- 
tion (a)  which  is  not  used  in  accordance 
with  the  preceding  sentence  may  be  used  by 
the  State  to— 

(1)  identify  the  causes  of  health  care  mal- 
practice incidents  within  the  State  and  de- 
velop means  and  programs  to  prevent  or 
reduce  the  severity  and  frequency  of  avoid- 
able injuries  to  patients; 

(2)  review  the  structure,  authority,  and 
operations  of  approved  State  malpractice 
claims  plans,  risk-management  committees, 
professional  standards  review  organizations, 
professional  licensing  bodies,  and  profes- 
sional conduct  bodies  for  licensed  or  certi- 
fied health  care  professionals  and  indus- 
tries, and  develop  or  implement  needed  im- 
provements in  such  plans,  committees,  orga- 
nizations, and  bodies;  and 

(3)  develop  or  offer  courses  or  materials 
relating  to— 


(A)  recognized  standards  for  the  safe  and 
approved  practice  of  any  licensed  or  certi- 
fied health  care  profession  or  industry 
within  the  State;  and 

(B)  means  by  which  the  risks  of  avoidable 
injury  to  patients  may  be  reduced  and  the 
standards  of  health  care  practice  improved. 

<c)  Report  of  Governor.— Within  one 
year  after  the  date  on  which  a  State  re- 
ceives a  payment  under  subsection  (a),  the 
Governor  of  the  SUte  shall  report  to  the 
Attorney  General  on  the  State's  use  of  such 
payment.  Upon  request,  the  Governor  of 
any  such  State  shall  provide  the  Attorney 
General  with  the  description  of  any  SUte 
activity  carried  out  under  subsection  (b). 

(d)  Amount  of  Payments.— The  Attorney 
General  shall  allocate  among  the  States  the 
amounts  appropriated  to  make  payments 
under  this  section  as  follows: 

(1)  The  Attorney  General  shall  allocate 
$250,000  from  the  amounts  appropriated  to 
carry  out  this  Act  for  each  fiscal  year  to 
each  State,  except  that  if— 

(A)  the  amount  appropriated  for  any 
fiscal  year  to  carry  out  this  Act  is  less  than 
$12,500,000,  the  Attorney  General  shaU  pro- 
portionately reduce  the  amount  allocated  to 
each  State;  and 

(B)  if  the  amount  appropriated  for  any 
fiscal  year  to  carry  out  this  Act  exceeds 
$12,500,000.  the  Attorney  General  shaU  allo- 
cate to  each  State,  from  the  amount  which 
equals  the  difference  between  the  amount 
appropriated  for  such  fiscal  year  to  carry 
out  this  Act  and  $12,500,000,  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  of  such  difference  as  the  population 
of  the  State  bears  to  the  population  of  all 
States. 

(2)  If.  under  section  8(c).  a  State's  alloca- 
tion under  this  Act  is  terminated,  or  if, 
under  section  8(e).  a  State  is  required  to 
repay  to  the  United  States  any  amount,  the 
amount  of  such  terminated  allocation  or  re- 
payment shall  be  reallocated  by  the  Attor- 
ney General  in  accordance  with  paragraph 
(3). 

(3)  Except  as  provided  in  paragraph  (4), 
amounts  which  are  subject  to  reallocation 
pursuant  to  paragraph  (2)  shall  be  reallo- 
cated and  paid  to  States  which  the  Attorney 
General  determines,  in  the  Attorney  Gener- 
al's discretion,  are  most  in  need  of  addition- 
al funds  to  support  the  State  program.  In 
reallocating  amounts  under  this  paragraph, 
the  Attorney  General  shall  consider  all  rele- 
vant circumstances,  including— 

(A)  a  high  incidence  of  malpraw:tice  claims 
within  a  State: 

(B)  unique  or  unusual  types  of  claims  re- 
quiring exceptional  expense  to  a  State; 

(C)  long  distances  or  other  geographical 
barriers  within  a  State  which  increase  travel 
and  administrative  costs  for  the  State  pro- 
gram: 

<D)  particular  claims  in  a  State  involving 
unusual  problems  of  proof  or  presenting 
new  issues  of  scientific  fact  or  professional 
standards: 

<E)  particular  claims  or  patterns  of  claims 
in  a  State  involving  similar  or  related  inju- 
ries to  a  large  number  of  persons  similarly 
situated;  and 

(F)  special  litigation  or  management  needs 
which  occur  in  a  State  in  order  to  comply 
with  existing  State  law  or  State  constitu- 
tional requirements. 

(4)  Amounts  subject  to  reallocation  pursu- 
ant to  paragraph  (2)  may  also  be  allocated 
and  paid  by  the  Attorney  General  to  any 
State  for  the  purpose  of  assisting  in  the  de- 
velopment or  implementation  of  a  modified 
State  program,  or  for  studies  of  the  oper- 
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aUona  of  the  SUtte  progrmm.  The  results  of 
my  such  study  shall  be  reported  to  the  At- 
torney Ooieral. 

SBC  I*.  JUDICIAL  MVIKW. 

Any  decision  by  the  Attorney  Oeneral— 

(1)  that  a  State  program  Is  not  in  compli- 
ance with  this  Act. 

(2)  to  terminate  the  allocation  of  a  State 
under  this  Act. 

(3)  to  require  a  State  to  repay  funds  pro- 
vided under  this  Act.  or 

(4)  to  reallocate  funds  under  this  Act, 
shall  be  final  and  not  subject  to  judicial 
review. 

sac  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated 
to  the  Department  of  Justice  $25,000,000  for 
fiscal  year  1988  and  each  succeeding  fiscal 
year  to  carry  out  the  purposes  of  this  Act. 
Funds  appropriated  to  carry  out  this  Act  for 
a  fiscal  year  shall  remain  available  until  ex- 
pended. 


Medical  ICalpractice  Liabilitt  Irsuramce 
FOR  Bmbrcbict  Phtsiciahs:  Need  for 
Reform 

A  FOSnnOIl  PAPER  FOR  THE  CONGRESSIONAL 
RECORD 

(By  Spectrum  Emergency  Care.  Inc..  a  Sub- 
sidiary of  ARA  Services.  Inc.,  Aug.  28, 
1986) 

During  the  fifteen  years  that  Spectrum 
Emergency  Care  has  operated  as  a  contract 
management  corporation  in  the  field  of 
emergency  medicine,  we  have  seen  many 
great  advances  in  emergency  care,  including 
the  growth  of  emergency  medicine  as  a  spe- 
cialty. We  have  also  seen  develop  a  set  of 
growing  major  problems:  increasing  num- 
bers of  lawsuits  filed  and  costs  per  claim. 
soaring  malpractice  liabUity  insurance  costs, 
and  the  lack  of  adequate  insurance  available 
to  physicians.  These  have  combined  to 
change  deleteriously  the  practice  of  emer- 
gency care,  have  unnecessarily  increased  the 
cost  to  patients,  and  have  discouraged  phy- 
sicians from  practicing. 

Spectrum  Emergency  Care,  Inc.,  is  a  St. 
Louis-based  company  that  provides  physi- 
cian staffing  and  management  services  for 
over  350  hospital  emergency  departments 
across  the  country.  Spectrum  has  been  in 
operation  since  1971  and  has  offices  in  San 
Diego.  Boston,  Dallas,  Chicago,  Colorado 
Springs.  Memphis,  Tampa.  Duluth,  Silver 
Spring,  and  Colimibus,  Ohio.  Spectrum 
became  a  subsidiary  of  ARA  Services,  Inc., 
in  1979.  ARA  Services  is  an  international,  di- 
versified service  management  company 
headquartered  in  Philadelphia  which  pro- 
vides basic  services  for  industry,  institu- 
tions, and  consumers,  including  food  and  re- 
freshments, health  care,  child  care,  uniform 
rental,  maintenance,  distribution  of  publica- 
tions, and  transportation. 

We  believe  there  is  a  liability  crisis  in  all 
of  health  care,  but  over  the  last  three  years 
the  impact  upon  the  field  of  emergency 
medicine  has  been  particularly  severe.  Costs 
per  patient  visit  have  skyrocketed,  often 
going  from  $1  per  visit  for  occurrence  insur- 
ance to  in  excess  of  16  per  visit  for  claims 
made  insurance  (the  latter  form  traditional- 
ly being  a  less  expensive  and  less  satisfac- 
tory form  of  malpractice  liability  insur- 
ance). Availability  has  also  become  a  serious 
problem,  with  very  few  insurance  companies 
remaining  in  the  market.  In  fact,  in  some 
states,  such  as  Illinois  and  Colorado,  there  is 
really  only  one  source  from  which  to  pur- 
chase insurance. 

Joe  (3atewood.  M.D.,  P.A.C.E.P.,  Spec- 
trum's Medical  Director,  is  particularly  con- 


cerned that  the  amout  of  awards  for  non- 
economic  damages  are  not  only  escalating 
uncontrollably,  but  often  bear  no  relation  to 
the  injuries  involved.  Rather,  they  often 
have  more  to  do  with  who  has  the  "deep 
pocket"  and  with  an  attempt  to  use  the  tort 
system  to  cure  social  problems.  He  agrees 
with  President  Reagan's  concern  that  the 
laws  have  become  "twisted  and  abused"  to 
produce  "outcomes  that  impede  our  eco- 
nomic life." 

We  strongly  urge  the  Congress  to  pass 
federal  tort  reform  legislation  modeled 
along  the  lines  of  the  AMA  proposal.  We  are 
concerned  that  if  tort  reform  is  not  success- 
ful, the  insurance  market  will  dramatically 
worsen,  resulting  in  fewer  physicians  willing 
to  practice  emergency  care  and  with  those 
remaining  forced  to  practice  an  increasingly 
expenEive,  defensive  art. 

Tort  reform  is  particularly  needed  to  con- 
vince the  major  reinsurance  market  in 
London  to  continue  writing  catastrophic 
coverage  policies  in  the  United  States.  Over 
the  last  18  months,  our  discussions  with 
London  underwriters  and  brokers  have  con- 
vinced us  of  their  concerns,  as  have  the  re- 
actions they  have  taken:  changing  to  a 
claims  made  form  of  insurance  for  almost 
all  of  their  policies  and  increasing  costs  at 
an  occurrence  based  equivalent  of  approxi- 
mately 100%  aiuiually.  They  are  concerned 
about  the  "lottery"  atmosphere  which  has 
crept  into  the  American  tort  system  and 
jury  awards.  We  believe  that  without 
changes  in  the  law  and  attitudes  in  this 
country,  the  major  London  underwriters, 
Lloyd*  and  Weavers,  will  gradually  with- 
draw from  the  U.S.  market. 

The  tort  reform  legislation  we  support 
would  include: 

1.  Slimination  of  "joint  and  several"  li- 
ability: Misuse  of  this  principle  of  law  has 
possibly  been  the  single  largest  source  of  in- 
justice in  this  country's  system  of  tort  law. 
We  applaud  the  results  of  the  California 
referendum,  in  which  voters  (by  the  astro- 
nomioal  ratio  of  62  to  38  percent)  put  limits 
on  the  "deep  pockets"  theory.  Tlie  impact 
of  Proposition  51  in  California  will  be  to 
lessen  the  ability  of  plaintiffs  to  collect  out- 
rageous damages  from  one  defendant  who 
has  a  very  low  level  of  liability  but  adequate 
insurance  simply  because  another  defendant 
in  the  same  suit  has  no  insurance  to  pay  for 
the  high  level  of  negligence  of  which  he  is 
found  guilty.  This  often  results  in  the  twist- 
ed outcome  F>resldent  Reagan  has  noted. 

2.  Caps  on  noneconomic  damages:  Kirk 
Johnson  of  the  AMA  is  correct  when  he 
says  this  will  substantially  decrease  the  cost 
of  professional  liability  insurance.  This  is 
supported  by  Patricia  Danzon,  Ph.D.,  of  the 
Wharton  School,  who  believes  that  malprac- 
tice claims  could  be  reduced  by  as  much  as 
20-25%  with  damage  caps. 

3.  Better  defined  boundaries  for  compensa- 
tion for  economic  damages:  These  should  be 
tied  to  factors  such  as  a  person's  age,  life  ex- 
pectancy, severity  of  injury,  and  a  realistic 
assessment  of  loss  of  earnings.  Also,  dam- 
ages should  be  discounted  for  collateral 
sources  of  paynient. 

4.  Discourage  frivoulous  lawsuits  and 
limit  fees  earned  by  lawyers  on  a  contingen- 
cy bolls.'  We  believe  that  the  current  system 
of  contingency  fees  has  helped  fuel  the  "lot- 
tery mentality"  and  has  resulted  in  suits 
which  should  never  have  been  filed.  Not 
only  has  this  helped  clog  the  legal  system, 
but  has  dramatically  increased  defense 
costs.  In  our  company  alone,  cost  of  defend- 
ing claims  has  tripled  from  1979  to  1983  in 
spite  of  the  fact  that  62%  of  our  claims  are 
closed  with  no  indemnity  payment. 


In  summary,  we  are  pleased  to  note  that 
already  lawmakers  in  32  states  have  enacted 
bills  in  an  effort  to  lessen  this  crisis.  Howev- 
er, local  Judicial  interpretation  of  these  laws 
may  override  the  expressed  will  of  the 
people  and  their  elected  legislators.  There- 
fore, federtkl  legislation  is  required  to  speed 
tort  refortn  and  to  ensure  consistency 
among  states.  Solving  this  crisis  in  short 
order  is  essential  because  it  impact  worsens 
daily. 

To  those,  such  as  the  Association  of  Trial 
Lawyers,  who  say  there  is  no  medical  mal- 
practice crisis  in  America,  we  suggest  they: 

Ask  the  emergency  department  physician 
in  C(x>k  C«unty  who  will  pay  $22,012  for  a 
first  year's  claims  made  premium  (and  the 
tall,  to  cover  future  years'  exposure,  will  he 
an  additional  $31,180).  This  physician  aver- 
ages approximately  $90,000  in  gross  income. 

Ask  the  expectant  mother  in  New  York 
who  finds  that  her  trusted  obstetrician  no 
longer  delivers  babies  because  he  cannot  get 
insurance. 

Ask  the  emergency  department  physician 
who  now  must  report  on  hospital  staff  ap- 
plications the  one,  two,  or  more  settlements 
made  on  his  behalf,  based  on  cases  in  which 
there  was  no  negligence  but  in  which  the  in- 
surance companies  were  forced  to  settle  to 
avoid  the  cost  of  expensive  legal  defense. 

Ask  the  patient  who  no  longer  finds  his 
family  physician  (or  the  emergency  depart- 
ment physician)  as  trusting  and  sympathet- 
ic because  this  doctor  is  forced  to  view  each 
patient  as  R  potential  lawsuit. 

We  stroitgly  urge  this  Congress  to  pass  a 
much  needed  tort  reform  bill,  resulting  in  a 
health  care  system  which  operates  more 
fairly,  mone  efficiently,  and  more  humanely 
for  everyone.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  156.  A  bill  to  amend  chapter  89  of 
title  5,  united  States  Code,  to  provide 
authority  for  the  direct  payment  or  re- 
imbursement to  qualified  clinical 
social  workers  to  clarify  certain  provi- 
sions of  such  chapter  with  respect  to 
coordination  with  State  and  local  law. 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

AUTHORITY  TO  PAY  OR  REIMBT7RSE  CERTAIN 
ADDITIOFAL  HEALTH  CARE  PROFESSIONALS 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  intro- 
ducing legislation  to  clarify  the  condi- 
tions under  which  the  services  of  clini- 
cal social  workers  will  be  made  avail- 
able to  our  Nation's  Federal  employees 
and  their  families. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  156 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  iii  Congress  assembled, 

AUTHORITY  TO  PAY  OR  REIKBURSE  CERTAIN 
AODITIOHAL  health  care  PROFESSIONALS 

SECTION  1.  Section  8902(k)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "(except 
if,  or  to  the  extent  that,  any  such  supervi- 
sion or  referral  is  required  under  State  or 


local  law,  or  regulations  issued  thereunder, 
as  described  in  subsection  (m)(l)(B))"  after 
"practitioner"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (5),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)(A)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
covered  by  the  contract  shall  be— 

"(i)  free  to  select,  and  shall  have  direct 
access  to,  such  a  qualified  clinical  social 
worker  without  supervision  or  referral  by 
another  health  practitioner.  The  provisions 
of  this  subsection  shall  not  apply  to  group 
practice  prepayment  plans;  and 

"(ii)  entitled  under  the  contract  to  have 
payment  or  reimbursement  made  to  him  or 
on  his  behalf  for  the  services  performed.": 

(4)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (2))  by  striking  "As"  and  insert- 
ing "Subject  to  subsection  (m)(l))(B),  as'" 

(5)  by  inserting  after  paragraph  (3)  (as  so 
redesignated  by  paragraph  (2))  the  follow- 
ing: 

"(4)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  of  a  health  practitioner  covered  by 
paragraph  (2)  or  (3),  the  terms  and  condi- 
tions governing  such  payments  or  reim- 
bursements shall  (except  to  the  extent  oth- 
erwise permitted  under  paragraph  (3)(A))  be 
the  same  as  the  terms  and  conditions  appli- 
cable under  contracts  under  this  chapter  re- 
quiring payments  or  reimbursements  for 
services  of  health  practitioners  covered  by 
paragraph  (1).";  and 

(6)  by  amending  paragraph  (5)  (as  so  re- 
designated by  paragraph  (2))  to  read  as  fol- 
lows: 

"(5)  The  provisions  of  this  subsection 
shall  not  apply  to  prepayment  plans  de- 
scribed in  section  8903(4)  of  this  title. ". 

EFFECTIVE  DATE 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  contracts 
entered  into  or  renewed  for  calendar  years 
beginning  after  the  date  of  the  enactment 
of  this  Act.« 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  157.  A  bill  to  amend  the  Native 
American  Programs  Act  of  1974  to  au- 
thorize the  provision  of  financial  as- 
sistance to  agencies  serving  native 
American  Pacific  islanders,  including 
American  Samoan  natives;  to  the 
Select  Committee  on  Indian  Affairs. 

FINANCIAL  ASSISTANCE  TO  NATIVE  AMERICAN 
PACIFIC  ISLANDERS 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  intro- 
ducing legislation  to  amend  the  Native 
American  Programs  Act  of  1974  to  au- 
thorize the  provisions  of  financial  as- 
sistance to  agencies  serving  native 
American  Pacific  islanders,  including 
American  Samoans. 

American  Samoans  are  like  any 
other  native  American  people:  they 
have  unique  problems  in  the  areas  of 
health,  education,  employment,  and 
other  social  areas.  For  example,  ac- 
cording to  the  U.S.  Census  Bureau, 
the  percentage  of  American  Samoans 
living  in  poverty  in  the  United  States 
is  27.5  percent,  compared  to  9.6  per- 


cent of  the  total  U.S.  population.  The 
incidence  of  extreme  poverty  for  Sa- 
moans is  140-percent  higher  than  for 
the  country  as  a  whole. 

In  California,  21  percent  of  Samoan 
families  are  below  the  poverty  level, 
compared  with  8.7  percent  of  all  Cali- 
fornia families.  In  my  home  State  of 
Hawaii,  37.5  percent  of  Samoan  fami- 
lies are  below  the  poverty  level,  com- 
pared with  7.8  percent  of  all  families. 

The  unemployment  of  Samoans  in 
the  United  States  is  much  higher  than 
the  general  population.  The  1980 
census  indicates  that  9.7  percent  of  all 
Samoans  in  the  labor  force  are  unem- 
ployed. In  California,  10.1  percent  of 
all  Samoans  in  the  labor  force  are  un- 
employed, a  rate  of  150  percent  of  the 
overall  State  unemployment  rate  of 
6.5  percent.  In  Hawaii,  the  unemploy- 
ment rate  of  Samoans  is  10.2  percent, 
more  than  double  the  rate  of  the  State 
as  a  whole. 

In  Public  Law  97-300,  the  Job  Train- 
ing Partnership  Act,  the  U.S.  Congress 
expressed  concern  about  the  unique 
and  special  problems  facing  the  Ameri- 
can Samoans  in  the  United  States.  It 
is  now  time  to  fulfill  our  Federal  re- 
sponsibility to  these  needy  people.  In- 
cluding American  Samoans  in  the 
Native  American  Programs  Act  will 
upgrade  the  standard  way  of  living  for 
these  people,  and  it  will  provide  neces- 
sary financial  resources  for  us  to  ad- 
dress the  problems  the  Samoan  people 
are  facing.  These  native  American 
people  represent  a  true  Federal  re- 
sponsibility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  157 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  802  of  the  Native  American  Pro- 
grams Act  of  1974  is  amended  by  inserting  ". 
Native  American  Pacific  Islanders  (includ- 
ing American  Samoan  Natives)."  after  "Ha- 
waiian Natives". 

(2)  Section  803  of  such  Act  is  amended  by 
inserting  "Native  American  Pacific  Islanders 
(including  American  Samoan  Natives)," 
after  "Hawaiian  Natives,". 

(3)  Section  807  of  such  Act  is  amended  by 
inserting  "or  Territory  "  after  "State  "  each 
place  it  appears. 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  158.  A  bill  to  authorize  the  sale  of 
certain  fish  in  the  State  of  Hawaii;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

authorization  or  certain  fish  SALES  IN 
HAWAII 

•  Mr.  INOUYE.  Mr.  President,  I  am 
reintroducing  legislation  today  to  help 
the  troubled  tima  cannery  in  Hawaii 
obtain  a  sufficient  volume  of  competi- 


tively priced  tuna  to  run  a  viable  busi- 
ness. 

Under  existing  Federal  law,  the 
Nicholson  Act  (46  U.S.C.  251)  prohib- 
its foreign-flag  vessels  from  landing 
fish  in  the  United  States  if  these  fish 
are  caught  by  foreign-flag  vessels  on 
the  high  seas.  The  only  exception  is 
for  fish  landed  in  the  United  States 
pursuant  to  a  treaty  or  convention  to 
which  the  United  States  is  a  party. 
Unfortunately,  such  a  treaty  is  not  in 
effect  with  the  relevant  Asian  coim- 
tries,  and  the  Hawaiian  tuna  packers 
have  been  in  dire  straits  due  to  a  lack 
of  resource  and  lack  of  business. 

Just  over  2  years  ago,  the  Hawaiian 
cannery  employed  420  people,  with  a 
payroll  of  over  $5  million.  It  pur- 
chased over  $2  million  worth  of  fish 
annually  from  Hawaiian  fishermen 
and  contributed  greatly  to  the  State's 
economy,  paying  taxes  and  purchasing 
equipment.  Today  the  cannery  sits 
dormant,  shutdovm  when  Castle  & 
Cooke  quit  its  seafood  division,  best 
known  as  Bumble  Bee.  in  late  1984. 
After  49  years  of  being  a  vital  part  of 
the  Hawaiian  fishing  industry,  buying 
surplus  catch  from  Hawaii's  fishermen 
and  producing  a  marketable  product, 
the  cannery  became  uneconomical  and 
had  to  be  closed. 

All  hope  is  not  lost  for  the  tuna  can- 
nery, however,  as  new  efforts  are 
being  made  to  reopen  and  revitalize 
the  facility.  There  are  plans  to  colo- 
cate  the  tuna  canning  lines  and  ice 
plant  with  other  elements  of  the  Ha- 
waiian, fishing  industry,  such  as  the 
daily  fish  auction  and  local  fishmar- 
kets.  Such  a  complex  could  serve  as  a 
nexus  for  the  local  fishing  industry 
and  attract  other  merchants  and  sea- 
food establishments.  This  would  pro- 
vide a  big  boost  to  the  development  of 
Hawaii's  fishing  industry. 

To  get  such  an  operation  on  its  fee, 
it  would  be  invaluable  to  be  able  to 
supplement  local  sources  of  tuna  with 
the  significant  catch  of  Japanese  ves- 
sels. This  would  provide  the  volume 
and  consistency  of  tuna  resource  nec- 
essary to  sustain  such  a  complex. 
Therefore  I  am  reintroducing  this  leg- 
islation, which  I  first  introduced  in  the 
98th  Congress,  to  achieve  this  goal.  It 
is  my  hope  that  my  colleagues  will  rec- 
ognize and  appreciate  the  unfortunate 
circumstances  which  have  befallen  the 
Hawaiian  tuna  industry  and  will  lend 
their  support  to  this  effort  to  turn  the 
tide  on  this  decline. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  158 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  4311 
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porary  certificate  must  face  costly 
route  challenges  every  3  to  7  years  re- 
gardless of  its  service  record.  These 


This  legislation  will  in  no  way  effect 
the  State  Department's  ongoing  nego- 
tiations to  increase  international  route 


pletely  cut  off  from  this  resource. 
Conversely,  new  international  routes 
are  often  negotiated  with  other  na- 
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of  the  Reviaed  SUtutcs  of  the  United 
Ststea.  M  amended  (46  U.S.C.  251)  Japa- 
neae-tiic  veaaeU  shall  be  permitted  to  land 
tuna  in  the  SUte  of  HawaU.* 


By  Mr.  INOUYE. 

S.  159.  A  bill  to  amend  title  10, 
United  States  Code,  to  authorize  the 
appointment  of  health  care  profes- 
sionals to  the  postions  of  the  Surgeon 
General  of  the  Army,  the  Surgeon 
General  of  the  Navy,  and  the  Surgeon 
Gotieral  of  the  Air  Force;  to  the  Com- 
mittee on  Armed  Services. 

smuiaoR  GEMSKALS  or  thx  armed  forces 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  that  various  positions 
within  the  IDepartment  of  Defense 
Health  Care  Program  would  be  opened 
up  for  a  range  of  health  care  provid- 
ers, depending  upon  their  administra- 
tive and  clinical  skills. 

For  example,  it  is  my  understanding 
that  the  position  of  Surgeon  General 
of  the  UJ3.  Army  is  not  limited  to  phy- 
sicians. Instead,  such  an  appointment 
may  be  made  from  officers  who  have 
shown  by  extensive  duty  in  the  branch 
concerned,  or  by  similar  duty,  that 
they  are  qualified  for  the  appoint- 
ment. The  Department  of  the  Army 
has  informed  me  that  the  phrase 
"branch  concerned"  refers  to  the  six 
corps  of  the  Army  Medical  Depart- 
ment and.  thus,  for  example,  presum- 
ably a  military  deiitist  might  be  ap- 
pointed to  that  position. 

The  legislation  wtiich  I  am  introduc- 
ing today  would  ensure  that  epch  of 
the  Surgeons  General  and  the  Assist- 
ant Secretary  of  Defense  for  Health 
Affairs  shall,  in  fact,  become  eligible 
for  Interdisciplinary  appointments. 

Itx.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

S.  159 

Be  it  enacted  by  the  Senate  and  House  of 
Revfeaentatives  of  the  United  States  of 
America  in  Congrea  assembled, 

SECTION  1.  SURGEON  GENERAL  Of  THE  ARMY. 

Section  3036  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (b),  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  shall  be  appointed  as 
prescribed  In  subsection  (f )":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (f ): 

"(f)  The  President  shall  appoint  the  Sur- 
geon General  from  among  commissioned  of- 
ficers in  any  corps  of  the  Army  Medical  De- 
partment who  are  educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medi- 
cine, dentistry,  and  osteopathy,  nurses,  and 
clinical  psychologists.". 

9EC.  I.  SURGEON  GENERAL  OF  THE  NAVY. 

Section  5137  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  the  Medical  Corps"  and 
inserting  in  lieu  thereof  "who  are  education- 
ally and  professionally  qualified  to  furnish 


health  care  to  other  persons,  including  doc- 
tors of  medicine,  dentistry,  and  osteopathy, 
nursts,  and  clinical  psychologists":  and 

(2)  in  subsection  (b),  by  strilcing  out  "in 
the  Medical  Corps"  and  inserting  in  lieu 
thereof  "who  is  qualified  to  be  the  Chief  of 
the  Bureau  of  Medicine  and  Surgery". 

SEC.  1  Sl'RGEON  GENERAL  OF  THE  AIR  FORCE. 

The  first  sentence  of  section  8036  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "designated  as  medical  officers 
under  section  8067(a)  of  this  title"  and  in- 
serting in  lieu  thereof  "educationally  and 
professionally  qualified  to  furnish  health 
care  to  other  persons,  including  doctors  of 
medicine,  dentistry,  and  osteopathy,  nurses, 
and  clinical  psychologists".* 


By  Mr.  INOUYE: 
S.  160.  A  bill  to  amend  titles  10  and 
37,  United  States  Code,  to  provide  for 
constructive  service  credit  for  speciali- 
ty nurses  and  to  provide  for  incentive 
pay  for  speciality  nurses  assigned  to 
remote  locations  within  the  Depart- 
ment of  Defense;  to  the  Committee  on 
Armed  Services. 

SOCIAL  SECURITY  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  that  the  constructive 
credit  provisions  of  the  Federal  Code 
affecting  Department  of  Defense 
nurses  will  be  appropriately  utilized, 
given  the  nature  of  their  clinical  train- 
ing. 

The  legislation  which  I  am  introduc- 
ing today  would  also  provide  special 
incentive  pay  for  those  nurse  anesthe- 
tists who  have  been  assigned  to  remote 
locations  within  the  Department  of 
Defense. 

Mr.  President,  I  am  confident  that 
these  provisions  will  be  in  the  best  in- 
terest of  our  military  personnel  and, 
accordingly,  I  request  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION   1.  CONSTRl'CTIVE  SERVICE  CREDIT  FOR 
SPECIALTY  NURSING. 

Section  533(b)(1)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph  (G); 

"(G)  Six  months  for  each  year  of  nursing 
experience  in  critical  care,  surgery,  obstet- 
rics, anesthesia,  or  any  other  nursing  spe- 
cialty, if  appointed  in  a  commissioned  grade 
in  an  armed  force  for  assignment  as  a  nurse 
and  if  the  Secretary  concerned  determines 
that  the  number  of  nurses  in  that  armed 
force  who  are  qualified  in  such  specialty  is 
criticaJly  below  the  number  needed.  Ad- 
vanced training  is  not  required  for  credit 
under  this  clause.". 

SEC.  2.  INCENTIVE  PAY  FOR  SPECIALITY  NURSES 
ASSIGNED  TO  REMOTE  LOCATIONS. 

(a)  In  General.— Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  adding 
after  section  302b  the  following  new  section: 


"11302c.    SPICIAL    PAY:    SPECIALITY    NIRSES    AS- 
SIGNED TO  REMOTE  LOCATIONS 

"An  officer  on  active  duty  in  the  Army. 
Navy,  or  Air  Force  who— 

"(1)  receives  service  credit  for  experience 
in  a  nursing  speciality  under  section 
533(b)(1)(C)  of  title  10;  and 

"(2)  is  assigned  to  duty  at  a  place  designat- 
ed as  a  remote  location  by  the  Secretary 
concemeci  is  entitled  to  special  pay  at  the 
rate  of  $-• - per  month.". 

(b)  CoSFORMiNG  Amendments.- ( 1 )  Sec- 
tions 303»  and  306(e)  of  title  37.  United 
States  Cede,  are  amended  by  inserting 
"302c,"  after  302b  each  place  it  appears. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by  in- 
serting alter  the  item  relating  to  section 
302b  the  following  new  item: 

"302c.  Special  pay:  specialty  nurses  assigned 
to  remote  locations.".* 


By  Mr.  INOUYE: 
S.  161,  A  bill  to  provide  for  the 
review  of  certain  authority  in  certifi- 
cates issued  under  the  Federal  Avia- 
tion Act  of  1958,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

FEDERAL  AVIATION  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducting  legislation  today  to  ad- 
dress an  outdated  land  counterproduc- 
tive aspect  of  national  aviation  policy 
which  is  creating  inequities  and  ineffi- 
ciencies for  the  airline  industry. 

Since  ijhe  advent  of  airline  deregula- 
tion and  the  subsequent  sunset  of  the 
Civil  Aeronautics  Board  [CAB],  many 
burdensome  regulations  and  bureauc- 
racies have  been  eliminated.  One  that 
has  not  been  eliminated,  however,  is 
the  system  of  awarding  international 
airline  rtjute  certificates.  Under  sec- 
tion 401  of  the  Federal  Aviation  Act, 
the  authority  exists  for  the  CAB,  and 
therefore  its  successor  agency  the  De- 
partment of  Transportation,  to  award 
some  international  route  certificates 
on  a  periodic  basis.  On  certain  closed 
routes,  the  CAB  has  used  this  author- 
ity to  award  temporary  certificates  to 
some  airlines  while  others  held  perma- 
nent certificates  for  the  same  route. 
This  procedure  has  been  applied  in- 
consistently from  administration  to 
administration  and  has  caused  inequi- 
ties while  distorting  market  competi- 
tion. 

The  examples  of  inequity  created  by 
the  current  system  are  quite  obvious. 
For  instance,  on  routes  to  Italy,  Trans- 
world  Airlines  [TWA]  holds  perma- 
nent certificates  while  Pan  American 
World  Airways  has  only  temporary  au- 
thority. On  routes  to  Great  Britain, 
however,  TWA  holds  temporary  certif- 
icates while  Pan  American  enjoys  per- 
manent status.  The  reason  for  this 
and  other  discrepancies  is  merely  that 
different  CAB  administrations  have 
applied  section  401  in  different  ways. 
The  result  is  distorted  competition  on 
these  important  routes. 

Under  the  current  arrangements  of 
section  401,  an  airline  holding  a  tem- 


porary certificate  must  face  costly 
route  challenges  every  3  to  7  years  re- 
gardless of  its  service  record.  These 
challenges  require  costly  defenses  by 
the  incumbent  carrier  and  very  rarely 
result  in  the  transfer  of  routes. 
Indeed,  to  my  knowledge  there  is  only 
one  significant  example,  that  being 
the  CAB'S  removal  of  Pan  American 
from  its  Scandinavian  route  in  1978.  In 
that  case,  however,  the  airline  was 
preparing  to  drop  the  route  anyway, 
so  the  CAB  action  was  merely  a  for- 
mality. On  the  other  hand,  renewal 
cases  are  almost  always  expensive. 
One  recent  certificate  renewal  cost  an 
incumbent  airline  $500,000;  an  expense 
that  was  undoubtedly  passed  on  to  the 
consumer.  In  addition,  the  length  of 
these  temporary  certificates  is  too 
short  for  an  airline  to  recoup  its  in- 
vestment in  a  route  and  thus  makes  it 
difficult  for  that  airline  to  make  the 
policy  decisions  necessary  to  get  estab- 
lished on  that  route. 

The  bottom  line  on  current  interna- 
tional certificates  policy  is  that  it  is  an 
unnecessary  burden.  The  deregulated 
airline  industry  is  already  moved  by 
market  pressures  which  induce  airlines 
to  attract  customers  with  superior 
fares  and  services.  The  threat  of  peri- 
odic renewals  does  little,  therefore, 
but  marginally  enhance  existing 
market  pressures.  It  is  important  to 
note,  also,  that  many  of  the  interna- 
tional routes  involved  are  heavily  reg- 
ulated with  fixed  fares  and  limited 
numbers  of  flights.  In  such  an  envi- 
ronment, a  carrier  has  minimal  flexi- 
bility and  the  consumers'  choices  are 
by  nature  limited.  Thus  to  take  out  an 
incumbent  carrier  and  put  in  another 
who  will  be  subject  to  the  same  strin- 
gent regulations  does  little  to  enhance 
the  consumers'  position.  Indeed,  it 
would  tend  to  hurt  the  consumer  by 
replacing  an  established  carrier  with 
one  whose  continued  service  of  the 
route  is  less  certain. 

To  address  the  situation  I  have  de- 
scribed here,  I  am  introducing  legisla- 
tion today  which  would  transform  all 
current  "temporary"  route  certificates 
to  an  indefinite  status.  To  assure  that 
this  will  not  in  any  way  be  anticom- 
petitive, the  legislation  also  strength- 
ens and  defines  the  procedure  by 
which  the  Secretary  of  Transportation 
can  replace  a  carrier  which  is  provid- 
ing relatively  inferior  service  on  a 
route.  Thus  if  the  incumbent  airline  is 
abusing  its  route  privileges  and/or  an- 
other airline  proves  it  could  provide 
better  service  on  the  route,  the  au- 
thority would  exist  for  the  Secretary 
to  replace  the  incumbent  carrier  This 
could  be  done  by  application  of  an- 
other carrier  or  by  motion  of  the  Sec- 
retary. This  is  in  addition  to  existing 
authority  established  in  the  Federal 
Aviation  Act  allowing  the  Secretary  of 
Transportation  to  review  carrier  per- 
formance and  replace  negligent  carri- 
ers. 


This  legislation  will  in  no  way  effect 
the  State  Department's  ongoing  nego- 
tiations to  increase  international  route 
authority  for  U.S.  carriers.  These  ne- 
gotiations have  historically  lieen  the 
means  by  which  domestic  carriers 
have  been  able  to  enter  new  routes. 
Petitioning  to  replace  an  incumbent 
carrier  on  a  route  is  only  resorted  to 
when  these  negotiations  are  delayed 
or  proven  fruitless.  In  the  majority  of 
cases,  however,  where  it  is  proven  that 
an  additional  carrier  can  service  the 
route  effectively,  the  State  Depart- 
ment has  been  successful  in  securing 
that  route  authority.  A  recent  exam- 
ple of  this  is  People  Express  Airlines' 
entry  into  the  Newark  to  London 
market  as  a  result  of  U.S.  Government 
intervention. 

All  of  these  arguments  make  a 
strong  case,  I  feel,  for  the  swift  pas- 
sage of  this  legislation.  During  the  last 
Congress  the  Commerce  Committee 
held  a  very  successful  hearing  on  this 
legislation,  with  the  chairman  and 
ranking  member  of  the  Aviation  Sub- 
committee expressing  their  support 
for  the  bill.  Unfortunately,  concerns 
relating  to  a  very  separate  issue— the 
policy  of  buying  and  selling  of  airport 
slots— were  raised  last  year,  leading  to 
some  confusion  over  the  certificates 
issue.  As  a  result  no  action  was  taken 
on  this  legislation  before  adjourn- 
ment. I  would  like  to  briefly  address 
this  issue  at  this  point  so  that  the 
same  confusion  does  not  reappear  this 
year. 

The  Department  of  Transportation 
released  a  proposal  last  year  to  initiate 
a  buy/sell  policy  for  takeoff  and  land- 
ing slots  at  high-density  airports  such 
as  Washington  National,  O'Hara,  and 
LaGuardia.  There  were  major  prob- 
lems with  this  proposal  and  the  Com- 
merce Committee  took  action  to  delay 
its  implementation.  The  fact  that  the 
buy /sell  issue  has  superficial  parallels 
to  the  certificates  situation  created 
some  concern,  however  a  closer  exami- 
nation of  the  two  issues  shows  the  dis- 
tinct differences  between  them. 

First  of  all,  there  is  currently  a 
system  of  allocating  slots  at  high-den- 
sity airports  which  has  proven  effec- 
tive. With  international  route  certifi- 
cates, the  current  system  does  not 
work.  Indeed  the  system  has  never  re- 
moved an  incumbent  from  a  route  it 
was  serving.  Second,  the  buy/sell 
policy  of  allocating  slots  would  provide 
a  new  windfall  for  the  airlines  current- 
ly holding  slots  at  high-density  air- 
ports by  giving  them  what  has  hereto- 
fore been  a  public  property.  My  certif- 
icates bill,  however,  does  not  give  away 
anything  as  carriers  could  still  get 
bumped  from  the  routes  they  serve  at 
any  time.  It  would  also  not  provide  a 
windfall,  but  rather  would  eliminate 
an  unnecessary  financial  burden.  Fi- 
nally, there  is  only  a  finite  number  of 
slots  at  high-density  airports  and  thus 
airlines  without  slots  would  be  com- 


pletely cut  off  from  this  resource. 
Conversely,  new  international  routes 
are  often  negotiated  with  other  na- 
tions and  existing  routes  can  be  trans- 
ferred to  new  airlines  by  the  authority 
of  the  DOT.  For  these  and  other  rea- 
sons, I  feel  it  is  clear  that  the  certifi- 
cates issue  should  not  be  confused 
with  the  airport  slots  issue  which 
should,  and  will,  be  addressed  sepa- 
rately. 

In  closing  I  would  like  to  stress  this 
legislation's  importance  in  streamlin- 
ing the  postderegulation  aviation  envi- 
ronment. By  correcting  inefficiencies 
and  inequities  in  the  current  system, 
this  bill  will  sdlow  U.S.  airlines  to 
better  compete  with  foreign  carriers, 
none  of  which  are  subject  to  tempo- 
rary route  renewals.  This  bill  will  also 
clearly  and  strongly  define  the  Secre- 
tary of  Transportation's  authority  to 
replace  carriers  on  routes  they  are 
serving  inadequately.  I  believe  that 
this  is  better  aviation  policy  than  forc- 
ing airlines  who  have  served  a  route 
responsibly  and  effectively  for  years  to 
jump  through  hoops  which  almost 
never  result  in  improved  service  but 
which  always  involve  costly  paperwork 
and  red  tape  cutting. 

I  ask  unanimous  consent  that  this 
bill  in  its  entirety  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  161 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 401(d)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1371(d))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(lOKA)  On  and  after  the  date  of  enact- 
ment of  this  paragraph,  a  termination  date 
in  any  certificate  to  engage  in  foreign  air 
transportation  which  was  issued  under  this 
section  and  is  in  effect  on  such  date  of  en- 
actment shall  have  no  effect. 

"(B)  The  Secretary  of  Transportation 
may.  upon  application  or  on  the  Secretary's 
own  motion,  review  the  authority  to  provide 
foreign  air  transportation  between  a  par- 
ticular point  or  points  in  any  certificates  to 
which  subparagraph  (A)  of  this  paragraph 
applies.  The  Secretary  may  suspend  such 
authority,  and  grant  authority  to  provide 
such  foreign  air  transportation  to  a  quali- 
fied applicant  for  such  authority,  if  the  Sec- 
retary finds,  after  notice  and  an  opportuni- 
ty for  a  hearing  on  the  record,  that  the  ap- 
plicant has  demonstrated  that  it  can  and 
will  provide  a  substantially  improved  combi- 
nation of  service  and  fares  or  rates  in  the 
marliet  or  markets,  and  if  the  Secretary 
finds  that— 

"(i)  restrictions  arising  from  the  provi- 
sions of  a  bilateral  air  transport  agreement 
or  other  agreement  or  understanding  with  a 
foreign  country,  or  otherwise  imposed  by  a 
foreign  country,  preclude  or  make  it  imprac- 
ticable for  the  Secretary  to  authorize  an  ad- 
ditional carrier  in  a  particular  foreign  air 
transportation  market  or  markets;  and 

"(ii)  suspension  and  grant  to  the  applicant 
of  such  authority  would  otherwise  be  con- 
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listent  with  the  public  convenience  and  ne- 
cenlty. 

"(C)  The  Secretary  ouiy  dismiss  any  appli- 
catloo  for  suspension  and  grant  of  authority 
under  subpwragraph  (B)  of  this  paragraph  if 
the  Secretary  is  not  satisfied  from  the  mate- 
rials submitted  with  the  application  that— 

"(i)  the  applicant  is  qualified: 

"(11)  it  is  probable  that  the  applicant  could 
and  would  provide  substantially  improved 
air  aervioe  in  a  restricted  market:  or 

"(ill)  proceeding  with  consideration  of  the 
application  would  otherwise  be  in  the  public 
interest. 

"(D)  The  authority  of  the  Secretary  under 
subparagraphr.  (B)  and  (C)  of  this  para- 
graph shall  oe  in  addition  to,  and  shall  in  no 
way  limit,  the  Secretary's  existing  authority 
under  paragraph  (8)  of  this  subsection  or 
under  subsection  (p;  of  this  section.".* 


Mr.  INOUYE: 
S.  162.  A  bill  to  amend  title  37. 
United  States  Code,  to  provide  for  spe- 
cial pay  for  psychologists  in  the  com- 
missioned corps  of  the  Public  Health 
Service;  to  the  Committee  on  Govern- 
mental Affairs. 

SraciAL  PAY  FOR  PSYCHOLOGISTS 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  to  amend 
the  U.S.  Public  Health  Service  Act  to 
provide  those  psychologists  who  are  in 
the  Public  Health  Service  Regular  or 
Reserve  Corps  with  the  same  board- 
certification/specialty  designation  pay 
bonus  as  their  physician  colleagues 
presently  receive. 

It  is  my  underspending  that  there 
are  approximately  24  psychologists  in 
the  U.S.  Public  Health  Service  and, 
further,  that  2  of  these  individuals 
have  received  their  board  certification 
from  the  American  Board  of  Profes- 
sional Psychology. 

In  my  judgment,  it  would  be  most 
appropriate  for  the  Federal  Govern- 
ment to  encourage  excellence  within 
the  ranks  of  those  who  provide  care  to 
Federal  beneficiaries.  Further,  from  a 
public  policy  frame  of  reference,  it  is 
important  that  each  of  the  disciplines 
be  treated  in  a  comparable  manner. 

Mr.  President,  I  request  unanimous 
consent  that  a  letter  I  received  from 
Dr.  Robert  Windom,  Assistant  Secre- 
tary for  Health.  U.S.  Department  of 
Health  and  Human  Services,  describ- 
ing the  extent  to  which  our  Nation's 
physicians  currently  receive  this  pay 
bonus,  be  printed  in  the  Record  along 
with  the  text  of  my  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  162 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  5  of  title  37.  United  States  Code,  is 
amended  by  inserting  after  section  302b  the 
following  new  section: 

''8  302c.  Special  pay:  pcycholoKists  in  the  Public 

Health  Serrice  Corp 

"(a)  A  member  who  is — 

"(1)  an  officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  and  is 
designated  as  a  psychologist:  and 


"(2)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    in    Psychology    by    the    American 
Board  of  Professional  F^ychology, 
is  entitled  to  special  pay,  as  provided  in  sub- 
section (b). 

"(b)  The  rate  of  special  pay  to  which  an 
officer  is  entitled  pursuant  to  subsection  (a) 
shall  be— 

"(1)  $2,000  per  year,  if  the  officer  has  less 
than  10  yesu^  of  creditable  service: 

■<2)  $2,500  per  year,  if  the  officer  has  at 
least  10  but  less  than  12  years  of  creditable 
service; 

(3)  $3,000  per  year,  if  the  officer  has  at 
least  12  but  less  than  18  years  of  creditable 
service; 

"(4)  $4,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
service;  or 

■■(5)  $5,000  per  year,  if  the  officer  has  18 
or  more  years  of  creditable  service.". 

"(bXl)  Section  303a  of  title  37.  United 
States  Code,  is  amended  by  inserting  "302c." 
after  ••302b."  each  place  it  appears. 

"(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302b  the 
following  new  item: 

"302c.  Special  pay:  psychologists  in  the 
Public  Health  Service  Corps.", 
(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1987  or  on  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later,  and 
shall  apply  with  respect  to  pay  periods  be- 
ginning on  or  after  that  effective  date. 

Department  of  Health  and 

Human  Services, 
Public  Health  Service, 
Washington  DC,  August  12,  1986. 
The  Hon.  Daniel  K.  Inouye, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Inouye:  This  is  in  response 
to  your  letter  of  July  22  requesting  informa- 
tion about  Board  Certified  Pay  <BCP)  paid 
to  medical  officers  of  the  Commissioned 
Corps  of  the  Public  Health  Service  (PHS). 

Pursuant  to  42  U.S.C.  210(a)(2)  commis- 
sioned medical  and  dental  officers  on  active 
duty  In  the  PHS  Commissioned  Corps  are 
authorized  special  pay  in  the  same  amounts 
as,  and  under  the  same  terms  and  conditions 
which  apply  to,  special  pay  paid  to  commis- 
sioned medical  and  dental  officers  of  the 
Armeci  Forces  under  chapter  5  of  title  37, 
United  States  Code.  Medical  officers  of  the 
Armeti  Forces  are  authorized  BCP  pursuant 
to  37  U.S.C.  302(a)(5).  The  amount  of  BCP 
ranges  from  $2,000  per  year  to  $5,000  per 
year,  depending  on  the  number  of  years  of 
creditable  service  of  the  officer  concerned. 

Our  records  show  that  during  Fiscal  Year 
1983,  1,182  out  of  2,259  medical  officers  were 
paid  BCP;  during  Fiscal  Year  1984.  1.121  out 
of  2,J27  medical  officers  were  paid  BCP: 
during  Fiscal  Year  1985.  1.060  out  of  1,961 
medical  officers  were  paid  BCP;  and  thus 
far  in  Fiscal  Year  1986,  1,078  out  of  1,841 
mediaal  officers  have  received  BCP. 

Dental  officers  in  the  PHS  Commissioned 
Corps  are  also  eligible  for  BCP  pursuant  to 
42  U.S.C.  210(a)(2)  and  37  U.S.C.  302b(a)(5). 
The  amount  of  BCP  for  dental  officers 
ranges  from  $2,000  per  year  to  $4,000  per 
year,  depending  on  the  amount  of  creditable 
service  of  the  officer  concerned.  Currently 
there  are  32  out  of  580  active  duty  dental  of- 
ficers receiving  BCP  in  the  PHS  Commis- 
sioned Corps. 


No  other  category  of  officers  in  the  PHS 
Commissioned  Corps  is  eligible  for  BCP. 
Sincerely  yours, 

Robert  E.  Windom,  M.D., 
Assistant  Secretary  for  Health.m 


By  Mr.  INOUYE: 
S.  163.  A  bill  to  provide  that  a  stu- 
dent enrolled  in  a  graduate  program  in 
psychology  shall  be  eligible  for  stu- 
dent loans  under  the  health  profes- 
sions student  loan  program;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HEALTH  professions  STUDENT  LOANS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  that  graduate  students 
in  psychology  shall  be  deemed  eligible 
for  our  Nation's  Health  Manpower 
Student  ]>}an  Program. 

The  bill  which  I  am  introducing 
today  was  adopted  during  delibera- 
tions on  the  Health  Manpower  Reau- 
thorization Act  during  the  98th  Con- 
gress. Unfortunately,  this  bill  was 
vetoed  by  the  President. 

In  my  judgment,  it  is  very  important 
and  in  our  Nation's  best  interest  that 
our  Nation's  psychology  graduate  stu- 
dents be  deemed  eligible  for  these  im- 
portant student  loan  programs,  espe- 
cially given  the  increasing  clinical  and 
scientific  evidence  highlighting  the 
importance  of  the  psychosocial  aspects 
of  health  care. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  740(a)  of  the  Public  Health  Service 
Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ". 
or  with  any  public  or  nonprofit  private  insti- 
tution which  has  a  graduate  program  in 
clinical  psychology  and  which  is  located  in  a 
State". 

(b)  Section  740(b)(4)  of  such  Act  is  amend- 
ed by  striking  out  "or"  before  "doctor  of 
veterinary  medicine",  and  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ".  or  a  doctoral  degree  in  clinical 
psychology". 

(c)(1)  Section  740(c)(1)  is  amended  by  in- 
serting ",  or  by  graduate  programs  in  clini- 
cal psychology,"  after  "veterinary  medi- 
cine". 

(2)  Section  740(c)(3)(C)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
"or  at  a  graduate  program  in  clinical  psy- 
chology". 

(d)  Section  741(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "or"  before  "doctor  of 
veterinary  medicine",  and  by  inserting 
before  the  comma  at  the  end  thereof  the 
following:  ",  or  doctoral  degree  in  clinical 
psychology". 

(e)  Section  741(c)  of  such  Act  is  amended 
by  inserting  after  "veterinary  medicine." 
the  following:  "or  at  a  graduate  program  in 
clinical  psychology,". 


(f)  Section  741Cf)(l)(A)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  or  a  doc- 
toral degree  in  clinical  psychology". 

(g)  Section  741(f)(1)(B)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  or  at  a 
graduate  program  in  clinical  psychology". 

(h)  Section  741(1)  of  such  Act  is  amended 
by  striking  out  "or  podiatry":  each  place  it 
appears  and  inserting  in  lieu  thereof  "podia- 
try, or  clinical  psychology". 

(i)  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  loans  made 
on  or  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  INOUYE: 
S.  164.  A  bill  to  transfer  the  National 
Institute  of  Mental  Health  to  the  Na- 
tional Institutes  of  Health;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NATIONAL  institute  OF  MENTAL  HEALTH 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  transfer  the  National  Institute 
of  Mental  Health  [NIMH]  to  National 
Institute  of  Health  [NIH]. 

Mr.  President.  I  have  proposed  such 
a  transfer  over  the  past  several  years 
and  have  been  pleased  that  at  various 
times,  my  colleagues  on  the  Senate 
Appropriations  Committee  have  also 
raised  this  issue  directly  with  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

In  my  judgment,  the  time  has  come 
to  significantly  increase  our  Federal 
commitment  to  the  research  and  clini- 
cal training  programs  of  the  National 
Institute  of  Mental  Health  and.  in 
order  to  accomplish  that  objective.  I 
feel  that  it  would  be  appropriate  for 
the  NIMH  to  become  formally  part  of 
the  NIH.  which  is,  without  question, 
the  hallmark  of  our  Federal  research 
initiatives. 

Mr.  President,  few  realize  that  the 
NIMH  was  once  part  of  the  NIH  and  I 
feel  that  the  time  has  come  to  return 
NIMH  to  its  original  home. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Institute 
of  Mental  Health  Transfer  Act  of  1987 '. 

Sec.  2.  (a)  The  National  Institute  of 
Mental  Health  is  transferred  to  the  Nation- 
al Institutes  of  Health. 

(b)  Section  504  of  the  Public  Health  Serv- 
ice Act  is  repealed. 

(c)  Part  C  of  title  IV  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  13— National  Institute  of  Mental 
Health 

"GENERAL  PURPOSE  OP  THE  INSTITXTrE 

"Sec.  464.  (a)  The  general  purpose  of  the 
National  Institute  of  Mental  Health  (here- 
after In  this  subpart  referred  to  as  the  'In- 


stitute') is  to  carry  out  the  purposes  of  sec- 
tions 301  and  303  with  respect  to  mental  ill- 
ness, and  to  develop  and  conduct  compre- 
hensive health,  education,  training,  re- 
search, and  planning  programs  for  the  pre- 
vention and  treatment  of  mental  illness  and 
for  the  rehabilitation  of  the  mentally  ill. 
The  Secretary  shall  carry  out  through  the 
Director  of  the  Institute  the  administrative 
and  financial  management,  policy  develop- 
ment and  planning,  evaluation,  and  public 
information  functions  which  are  required 
for  the  implementation  of  such  programs 
and  authorities. 

"ADMINISTRATION 

"Sec.  464A.  (a)  The  programs  to  be  carried 
out  through  the  Institute  shall  be  adminis- 
tered so  as  to  encourage  the  broadest  possi- 
ble participation  of  professionals  and  para- 
professionals  in  the  fields  of  medicine,  sci- 
ence, the  social  sciences,  and  other  related 
disciplines.  Special  consideration  shall  be 
given  to  programs  for  training  and  research 
on  the  mental  health  needs  of  the  elderly. 

"(b)  The  Director  of  the  Institute  shall 
designate  an  administrative  unit  in  the  In- 
stitute to— 

"(1)  design  national  goals  and  establish 
national  priorities  for— 

"(A)  the  prevention  of  mental  illness,  and 

"(B)  the  promotion  of  mental  health, 

"(2)  encourage  and  assist  local  entities  and 
State  agenices  to  achieve  the  goals  and  pri- 
orities described  in  paragraph  (1),  and 

"(3)  develop  and  coordinate  Federal  pre- 
vention policies  and  programs  and  to  assure 
increased  focus  on  the  prevention  of  mental 
illiness  and  the  promotion  of  mental  health. 

"(c)(1)  The  Director  of  the  Institute  shall 
designate  an  Associate  Director  for  Special 
Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  mental  health  needs  of 
women  and  minority  populations; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  mental  health  services 
to  women  and  minority  populations.  Includ- 
ing demonstration  programs  and  projects: 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minority  popula- 
tions in  mental  health  service  delivery  and 
manpower  programs: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
mental  health  problems  of  women  and  mi- 
nority populations: 

"(E)  study  the  effects  of  discrimination  on 
institutions  and  individuals,  including  ma- 
jority institutions  and  individuals: 

"(P)  develop  systems  to  assist  women  and 
minority  populations  in  adapting  to,  and 
coping  with,  the  effects  of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination: 
and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minority  popula- 
tions in  training  programs,  service  delivery 
programs,  and  research  endeavors  of  the  In- 
stitute. 

"COMMUNITY  SERVICES  FOR  CHRONICALLY 
MENTALLY  ILL  INDIVIDUALS 

"Sec.  464B.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Institute,  may 
make  grants  to  States,  political  subdivisions 
of  States,  and  private  nonprofit  agencies  for 
mental      health      services      demonstration 


projects  for  the  plaiming,  coordination,  and 
improvement  of  community  services  for 
chronically  mentally  ill  individuals,  serious- 
ly mentally  disturbed  children,  and  elderly 
individuals,  and  for  the  conduct  of  research 
concerning  such  services. 

"(b)  The  Secretary  may  make  a  grant 
under  subsection  (a)  for  not  more  than 
three  consecutive  one-year  periods,  except 
that  the  Secretary  may  waive  the  limitation 
of  this  paragraph  with  respect  to  a  particu- 
lar grant  if  the  Secretary  determines  that 
extenuating  circumstances  exist  which 
merit  such  waiver. 

"(c)  For  purposes  of  subsections  (a)  and 
(b)  there  are  authorized  to  be  appropriated 
$20,000,000  for  each  fiscal  year. 

"STATE  COMPREHENSIVE  MENTAL  HEALTH  FLAMS 

"Sec.  464C.  The  Secretary,  acting  through 
the  Director  of  the  Institute,  may  make 
grants  to  States  for  the  purpose  of  develop- 
ing State  comprehensive  mental  health 
plans  referred  to  in  section  1916(e). 

"SUICIDE 

Sec  464D.  (a)  The  Director  of  the  Insti- 
tute shall— 

"(1)  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide;  and 

"(2)  make  such  information  generally 
available  to  the  public  and  health  profes- 
sionals. 

"(b)  Information  developed,  published, 
and  distributed  under  this  section  shall  es- 
pecially relate  to  suicide  among  individuals 
under  the  age  of  21. 

"RESEARCH  ON  MENTAL  ILLNESS 

"Sec.  464E.  The  Secretary,  acting  through 
the  Director  of  the  Institute,  may  make 
grants  to  and  enter  into  cooperative  agree- 
ments and  contracts  with  public  and  non- 
profit private  entities  for  research  on 
mental  illness.". 

(d)  Section  401(bKl)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(M)  The  National  Institute  of  Mental 
Health.". 

Sec  3.  (aXl)  Subsection  (a)  of  section  501 
of  the  Public  Health  Service  Act  is  amended 
by  striking  out  "Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "Alcohol  and  Drug  Abuse 
Administration". 

(b)  Subsection  (b)  of  such  section  is 
amended— 

(1)  by  striking  out  "Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting in  lieu  thereof  "Alcohol  and  Drug 
Abuse  Administration":  and 

(2)  by  striking  out  paragraph  (3). 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "Alcohol,  Drug 
Abuse,  and  Mental  Health"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Alcohol,  Drug 
Abuse". 

(d)  Subsection  (e)  of  such  section  is 
amended— 

(1)  by  striking  out  "the  National  Institute 
of  Mental  Health,":  and 

(2)  by  striking  out  the  comma  after  "Alco- 
holism". 

(f)  Subsection  (k)  of  such  section  is 
amended— 

(1)  by  striking  out  "Alcohol,  Drug  Abuse, 
and  Mental  Health"  in  paragraph  (1)  and 
inserting  In  lieu  thereof  "Alcohol,  and  Drug 
Abuse"; 

(2)  by  striking  out  "drug  abuse,  and 
mental  health"  in  subparagraph  (A)  of  such 
paragraph  and  inserting  in  lieu  thereof 
"and  drug  abuse"; 
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(»  by  Btrlklng  out  the  comm*  after  "Alco- 
taollBB"  in  the  fint  sentence  of  paragraph 
(SXA)  and  Inwrttng  in  Ueu  thereof  "and": 

(4)  by  atriklnc  out  "Drug  Abuae,  and  the 
NaUooal  InsUtute  of  Mental  Health"  In 
■ueb  aentence  and  inaerting  In  lieu  thereof 
"Drug  Abuse":  and 

(5)  by  atriking  out  "drug  abuse,  and 
mental  illneaa"  each  place  it  appears  in  the 
aeoond  aentence  of  such  paragraph  and  in- 
aerting in  lieu  thereof  "and  drug  abuse". 

(g>  The  heading  for  such  section  is  amend- 
ed to  read  as  follows: 

"ALOOHOL  AMD  DKUO  ABUSX  ADMIMISTRATIOlf" 

(h)  The  heading  for  title  V  of  such  Act  is 


(1)  by  striking  out  "THE  NATIONAL  IN- 
STTTDTE  OF  liXNTAIi  HEALTH.":  and 

(3)  by  striking  out  the  comma  after  "AL- 
COHOUSIC" 

(i)  SeetiiHi  4011(b)  of  the  Alcohol  and 
Drug  Abuse  Amendments  of  19M  is  amend- 
ed by  striking  out  "S04(h)"  and  inserting  In 
Ueu  thereof  "464D".« 


By  Mr.  INOITTE: 
S.  165.  A  bUl  to  amend  title  37, 
United  States  Code,  to  authorize  spe- 
cial pay  for  certain  officers  of  tlie 
Armed  Forces  wlio  obtain  certain  pro- 
fessional board  certifications  as  psy- 
chologists; to  the  Committee  on 
Armed  Services. 

SPBCIAI.  PAT  POR  OmCERS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  amend  the  Department  of  De- 
fense Authorization  statute  to  provide 
a  special  pay  incentive  for  those  mili- 
tary psychologists  who  have  obtained 
their  board  certification— diploma 
from  American  Board  of  Professional 
Psychology. 

Mr.  President,  during  the  last  ses- 
sion of  Congress  the  Senate  recom- 
mended enactment  of  this  legislation 
as  a  provision  of  the  fiscal  year  1987 
Department  of  Defense  authorization 
bill.  Unfortunately,  this  was  deleted  in 
conference;  however,  the  conferees 
agreed  to  carefully  explore  the  utiliza- 
tion of  nonphysician  services,  such  as 
those  provided  by  clinical  psycholo- 
gists within  the  department.  Undoubt- 
edly, these  forthcoming  hearings  will 
provide  the  committees  with  jurisdic- 
tion with  a  true  appreciation  for  why 
this  specialty  pay  bonus  is  in  the  best 
interest  of  the  Department  of  De- 
fense. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

S.  165 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entatives  of  the  United  States  of 
America  in  Congreu  assembled, 

SECTION   1.  ARMED  SERVICE  OFFICERS  SPECIAL 
PAY 

(8)  Speciai.  Pay,  Psychologists— Chapter 
5  of  title  37,  United  SUtes  Code,  Is  amended 
by  inaerting  after  section  302b  the  following 
new  section  302c: 
"i  303c.  SpedAl  pay:  paycholosists 

"(a)  An  officer  who  is— 


"(1)  an  officer  in  a  corps  of  the  Army 
Medical  Department,  an  officer  in  the 
Bureau  of  Medicine  and  Surgery  of  the 
Navy,  or  an  officer  of  the  Air  Force  desig- 
nated as  a  psychologist:  and 

"(2)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    In    Psychology    by    the    American 
Board  of  Professional  Psychology, 
is  entitled  to  special  pay,  as  provided  in  sub- 
section (b)  of  this  section. 

"(b)  The  rate  of  special  pay  to  which  an 
officer  Is  entitled  pursuant  to  subsection  (a) 
of  this  section  shall  be — 

"(1)  $2,000  per  year,  if  the  officer  has  less 
than  10  years  of  creditable  service: 

"(2)  $2,500  per  year,  if  the  officer  has  at 
least  10  but  less  than  12  years  of  creditable 
service: 

"(3)  $3,000  per  year,  if  the  officer  has  at 
least  12  but  less  than  14  years  of  creditable 
service: 

"(4)  $4,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
servic«:  or 

'(5)  $5,000  per  year,  if  the  officer  has  18 
or  more  years  of  creditable  service.". 

(b)  Tkcrhical  AMEifDMXirr.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  302b  the  following  new  item: 
"302c.  Special  pay:  psychoiogiiU.". 

<c)  CoirpoRifiifG  AmaroifEHT.— Section 
303a  ef  title  37,  United  SUtes  Code,  is 
amended  by  inserting  "302c,"  after  "302b," 
each  place  it  appears. 

Sec.  2.  Effective  Date.  The  amendments 
made  by  section  1  shall  take  effect  with  re- 
spect to  pay  periods  beginning  alter  Sep- 
tember 30,  ig87.« 


By  Mr.  INOUYE: 
S.  166.  A  bill  to  amend  section  1086 
of  title  10,  United  States  Code,  to  pro- 
vide for  payment  under  the  CHAM- 
PUS  Program  of  certain  health  care 
expenses  incurred  by  certain  members 
and  former  members  of  the  uniformed 
services  and  their  dependents  to  the 
extent  that  such  expenses  are  not  pay- 
able under  medicare,  and  for  other 
purposes;  to  the  Conmiittee  on  Armed 
Services. 

CHAMPUS  PROGRAM  OF  HEALTH  CARE  EXPENSES 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
continuing  coverage  under  the  Depart- 
ment of  Defense  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  [CHAMPUS]  for  those  retir- 
ees who  reach  the  age  of  eligibility  for 
Medicare. 

Under  our  current  law,  when  an  indi- 
vidual CHAMPUS  beneficiary  becomes 
eligible  for  coverage  under  Medicare, 
he  or  she  automatically  loses  his  or 
her  CHAMPUS  entitlement.  This  is 
not  common  practice  in  the  private 
sector  and  I  understand  it  can  be  espe- 
cially traumatic  for  those  families  who 
live  overseas.  My  proposal  would  make 
CHAMPUS  a  second  payor  to  Medi- 
care and  only  require  the  Department 
to  cover  those  services  not  covered  by 
Medicare. 

Legislation  has  now  been  enacted 
into  public  law,  which  was  recom- 
mended by  the  Veterans'  Affairs  Com- 
mittees, to  address  this  problem  for 
those  CHAMPUS  eligibles  who  derive 


their  entitlement  under  the 
CHAMPVA  program.  I  understand 
that  this  constitutes  approximately  5 
percent  of  the  total  CHAMPUS  bene- 
ficiary population.  Essentially,  their 
eligibility  for  CHAMPUS  becomes 
reinstitut^d  once  any  part  of  their 
Medicare  coverage  is  exhausted.  My 
bill  would  provide  simUiar  entitlement 
for  the  remaining  95  percent  of  the 
CHAMPUB  population  and,  further, 
provide  that  CHAMPUS  will  cover  ex- 
penses that  might  be  in  excess  of 
those  covered  by  Medicare. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a$  follows: 

S.  166 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  amendment  TO  THE  CHAMPUS  PRO- 
GRAM 

(a)  Repeal  op  Prohibition  on  Certain 
Payments.— Section  1086(c)  of  title  10, 
United  States  Code,  is  amended  by  striliing 
out  the  second  sentence. 

(b)  autborization  por  payment  to 
Extend  Be|(epits  Not  Payable  Under  An- 
other Procram.— Section  1086(d)  of  such 
title  is  amended  to  read  as  follows: 

"(dXl)  The  provisions  of  section  1079(J)(1) 
of  this  title  shall  apply  to  a  plan  covered  by 
this  section. 

"(2)(A)  The  amount  payable  under  a  plan 
covered  by  this  section  for  items  or  services 
for  which  payment  is  made  under  part  A  or 
B  of  title  XVIII  of  the  Social  Security  Act 
or  any  other  insurance,  medical  service,  or 
health  plan  referred  to  In  section  1079(jMl) 
of  this  title  shall  be  reduced  by  the  sum  of — 

"(i)  the  amount  of  the  payment  made  for 
such  items  or  services  under  such  part: 

"(ii)  the  amount  of  the  payment  made  for 
such  items  or  services  imder  any  such  other 
insurance,  tnedical  service,  or  health  plan: 
and 

"(iii)  the  amount  of  any  payment  made 
under  subsection  (b). 

■(B)  A  plan  covered  by  this  section  shall 
not  be  considered  a  group  health  plan  for 
the  purposes  of  paragraph  (2)  or  (3)  of  sec- 
tion 1862(b)  of  the  Social  Security  Act. 

"(C)  A  person  claiming  a  benefit  under  a 
plan  covered  by  this  section  by  reason  of 
the  application  of  this  subsection  shall  certi- 
fy the  cost  charged  for  the  items  or  services 
to  which  the  claim  relates  and  the  amounts 
referred  to  in  subparagraphs  (A)(i)  and 
(AKii)  that  relate  to  such  items  or  services. 
A  certification  made  under  this  subpara- 
graph may  be  accepted  for  the  purposes  of 
determining  the  benefit  payable  under  this 
section.". 

SEC.  2.  CONFORMING  AMENDMENT. 

Subsection  (d)  of  section  613  of  title  38, 
United  States  Code,  is  repealed. 
sec.  3.  effective  date. 

The  ameadments  made  by  this  Act  shall 
taite  effect  with  respect  to  health  care  items 
or  services  provided  on  and  after  the  date  of 
enactment  of  this  Act.« 


By   Mr.    INOUYE    (for   himself 
and  Mr.  MATStniAGA): 
S.  167.  A  bill  to  amend  chapter  89  of 
title  5,  United  States  Code,  to  provide 


authority  for  the  direct  payment  or  re- 
imbursement to  nurse  midwives,  nurse 
practitioners,  and  nurses,  to  clarify 
certain  provisions  of  such  chapter 
with  respect  to  coordination  with 
State  and  local  law.  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

direct  payments,  rximbdrsements  to 
health  carx  propbssiohals 
•  Mr.  INOUYE.  Mr.  President,  today 
Senator  MATSUif aga  and  I  are  intro- 
ducing legislation  to  amend  the  Feder- 
al Employees  Health  Benefit  Act  to 
provide  for  direct  reimbursement  of 
our  Nation's  nurse  practitioners,  clini- 
cal specialists,  nurse  anesthetists,  and 
certified  nurse  midwives. 

Mr.  President,  during  the  99th  Con- 
gress this  legislative  proposal  was 
passed  by  both  Houses  of  Congress; 
but,  unfortxmately,  was  contained  in  a 
bill  which  the  President  ultimaVely 
vetoed.  Since  that  time,  the  Office  of 
Personnel  Management  [OPM]  has 
conducted  a  comprehensive  review  of 
the  practical  consequences  of  provid- 
ing direct  reimbursement  for  our  Na- 
tion's professional  nurses  and  has  con- 
cluded that,  essentially  there  is  no 
reason  not  to  allow  Federal  employees 
to  be  able  to  select  these  particular 
practitioners  if  they  so  desire  and  if 
the  practitioners  are  functioning 
within  the  scope  of  their  State  prac- 
tice acts. 

Mr.  President,  under  the  Depart- 
ment of  Defense  CHAMPUS  program 
military  dependents  have  had  this 
ability  for  a  number  of  years  now  and 
I  feel  that  the  time  has  come  to  pro- 
vide the  same  type  of  flexibility  for 
the  Federal  Employees  Health  Benefit 
Act. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

authority  to  pay  or  reimburse  certain 
additional  health  care  professionals 
Section  1.  (a)  Section  8902(k)  of  title  5, 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (1),  by  inserting  '(except 
if,  or  to  the  extent  that,  any  such  supervi- 
sion or  referral  is  required  under  State  or 
local  law,  or  regulations  issued  thereunder, 
as  described  in  subsection  (m)(l)(B)"  after 
"practitioner": 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (5),  respectively: 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)(A)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a 
health  practitioner  referred  to  In  subpara- 
graph (B),  an  employee,  annuitant,  family 
member,  or  former  spouse  covered  by  the 
contract  shall  be— 

"(1)  free  to  select,  and  shall  have  direct 
access  to,  such  a  health  practitioner  without 


supervision  or  referral  by  another  health 
practitioner.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  group  practice  pre- 
payment plans:  and 

"(ii)  entitled  under  the  contract  to  have 
payment  or  reimbursement  made  to  him  or 
on  his  behalf  for  the  services  performed. 

"(B)  This  paragraph  applies  with  respect 
to  a  nurse  midwife,  nurse  practitioner,  and 
any  other  nurse  who  Is  licensed  or  certified 
as  such  under  Federal  or  State  law.  as  appli- 
cable.": 

(4)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (2))  by  striking  "As"  and  insert- 
ing "Subject  to  subsection  (m)(l)(B),  as"; 

(5)  by  inserting  after  paragraph  (3)  (as  so 
redesignated  by  paragraph  (2))  the  follow- 
ing: 

•(4)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  of  a  health  practitioner  covered  by 
paragraph  (2)  or  (3).  the  terms  and  condi- 
tions governing  such  payments  or  reim- 
bursements shall  (except  to  the  extent  oth- 
erwise permitted  under  paragraph  (3)(A))  be 
the  same  as  the  terms  and  conditions  appli- 
cable under  contracts  under  this  chapter  re- 
quiring payments  or  reimbursements  for 
services  of  health  practitioners  covered  by 
paragraph  (1).": 

(6)  by  amending  paragraph  (5)  (as  so  re- 
designated by  paragraph  (2))  to  read  as  fol- 
lows: 

"(5)  The  provisions  of  this  subsection 
shall  not  apply  to  prepayment  plans  de- 
scribed in  section  8903(4)  of  this  title.". 

(b)  It  is  the  intent  of  Congress  that— 

(1)  nothing  in  the  amendment  made  by 
subsection  (a)  shall  interfere  with  applica- 
ble institutional  anesthesia  practice  rules,  or 
State  or  local  law,  governing  supervision  of 
a  certified  registered  nurse  anesthetist  by 
another  health  practitioner:  and 

(2)  such  amendment,  as  it  relates  to  a  cer- 
tified registered  nurse  anesthetist,  shall 
apply  only  with  respect  to  a  certified  regis- 
tered nurse  anesthetist  who  is  self-employed 
and  licensed  or  certified  under  Federal  or 
State  law,  as  applicable. 

(c)  Regulations  or  instructions  issued  to 
carry  out  the  amendments  made  by  subsec- 
tion (a)  shall  reflect  the  statement  of  con- 
gressional intent  set  forth  in  subsection  (b). 

coordination  with  state  and  local  law 
Sec.  2.  Section  8902(m)  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (1)  as 
paragraph  (1)(A):  and 

(2)  by  adding  at  the  end  of  paragraph 
(1)(A)  (as  so  redesignated  by  paragraph  (1)) 
the  following: 

"(B)  Nothing  in  this  chapter  nor  in  the 
provisions  of  any  contract  under  this  chap- 
ter shall  be  considered  to  supersede  or  pre- 
empt any  State  or  local  law,  or  any  regula- 
tion Issued  thereunder,  which  relates  to  li- 
censing or  certification  to  practice  medicine, 
nursing,  or  any  other  health  profession.". 

EPFECTIVE  date 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  contracts 
entered  into  or  renewed  for  calendar  years 
beginning  after  the  date  of  the  enactment 
of  this  Act.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsukaga): 
S.  168.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  clinical  social  worker 
services  are  covered  under  part  B  of 
Medicare  and  are  a  mandatory  benefit 


under  Medicaid,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

SOCIAL  SECURITY  ACT 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Spark  Matsunaga  and  I  are 
introducing  legislation  which  would 
amend  our  Nation's  Medicare  and 
Medicaid  Programs  in  order  to  provide 
for  the  autonomous  recognition  of  the 
services  of  our  Nation's  clinical  social 
workers. 

Clinical  social  workers  provide  high 
quality  mental  health  care  and  medi- 
cal social  services  in  virtually  every 
component  of  our  Nation's  health  care 
system.  They  are  recognized  as  the 
largest  profession  providing  mental 
health  services  and  practice  in  private, 
fee-for-service  settings,  in  mental 
health  centers,  hospitals,  health  main- 
tenance organizations  [HMO's],  family 
and  marital  counseling  agencies,  and 
many  other  settings. 

I  am  especially  pleased  to  report 
that  a  growing  number  of  social  work- 
ers specialize  in  the  field  of  aging. 
They  plan  and  evaluate  services  for 
the  elderly,  and  help  them  respond  to 
financial  and  other  changes  brought 
on  by  retirement.  In  nursing  homes, 
they  help  patients  and  their  families 
adjust  to  illness  and  the  need  for  insti- 
tutionalization and  health  care  serv- 
ices. Indeed,  the  value  of  social  work 
services  in  nursing  homes  was  recently 
reinforced  by  the  Institute  of  Medi- 
cine's 1986  report,  "Improving  the 
Quality  of  Care  in  Nursing  Homes," 
which  included  the  following  recom- 
mendation: 

The  present  social  service  condition 
should  be  changed  to  require  that  each  fa- 
cility with  100  beds  or  more  be  required  to 
employ  at  least  one  full-time  social  worker. 

Without  question,  clinical  social 
workers  contribute  essential  mental 
health  and  health  care  services  to  our 
population.  It  is  my  personal  goal  to 
amend  every  one  of  our  Federal 
health  care  programs  in  order  to 
ensure  that  these  practitioners  will  be 
deemed  truly  autonomous  providers. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  168 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  coverage  OF  CLINICAL  SOCIAL 
WORKER  services  INDER  PART  B  OF 
MEDICARE. 

(a)  Coverage  of  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (k):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(L)  clinical  social  worker  services;". 
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(b)  OKmnnoR.— Section  1861  of  such  Act 
(42  U&C.  139SX)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tioo: 


(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and   Human  Services  determines   requires 


op  this  rare  cancer  before  age  32. 
Twenty-five  percent  of  these  cancer 
victims  may  die  as  a  result  of  their  ex- 
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as  a  national  educational,  advocacy, 
and  referral  center  on  behalf  of  indi- 
viduals   who    have    befn    pxn<wpd    to 


___    ^„_  ,  .,  iv-     I     J  *         thorlzed   to   be  appropriated   $6,000,000  to 

DES,  DES  is  currently  authorized  for    „„„„  „.,,  ,»,(.  .„,    a .«,.,.,,♦»  ^r,r.^r.^^^t^ 


(b)  No  State  shall  be  eligible  for  more    maximum  of  a  30-percent  penalty  be- 
than  five  years  of  funding  under  thU  Act.         cause  the  eru-ollment  period  for  the 
SEC.  3.  For  each  fiscal  year  there  Is  au-     p^^^  g  ^^  Medicare  was  limited  to  3 

years.  In  1972,  the  limited  enrollment 
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(b)  Dvonnoii.— Section  1861  of  such  Act 
(42  U&C.  1S9SX)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 

"CUnlcml  Social  Worker  Services 

"(ffMl)  The  term  'clinical  social  worker 
aoTtoea'  meana  aerrlces  performed  by  a  clin- 
ical social  worker  (as  defined  in  paragraph 
(S))  which  the  clinical  social  worker  Is  legal- 
ly authortaed  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law)  of  the  State  in  which  such 
■ervicea  are  performed,  whether  or  not  the 
dlnlcal  social  worker  is  under  the  supervi- 
sion of.  or  associated  with,  a  physician  or 
other  health  care  provider. 

"(3)  The  term  'clinical  social  worker' 
meana  an  individual  who— 

"(A)  posMBsea  a  master's  or  doctor's 
degree  in  social  work. 

"(B)  after  obtaining  such  a  degree  has 
performed  at  least  two  years  of  supervised 
clinical  social  woriL,  and 

"(C)  is  licensed  or  certified  as  a  clinical 
aodal  worker  in  the  State  in  which  the  clini- 
cal social  worker  services  are  performed,  or 
in  those  States  which  do  not  provide  for  li- 
censure or  certification,  is  listed  in  a  nation- 
al register  of  social  workers  who,  by  educa- 
tion and  experience,  qualify  as  health  care 
providers  in  clinical  social  work.". 

(C)  LmiT  on  Patmbit  op  BnnEnrs— Sec- 
tion 1833(C)  of  such  Act  (42  VS.C.  13951(c)) 
is  amended  by  striking  out  all  that  follows 
"purposes  of  subsections  (a)  and  (b)"  and  in- 
serting in  lieu  thereof  "no  more  than 
$1,000.". 

(d)  Emtcnvx  Dat*.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

sue  Z.  COVERAGE  OP  CUNICAL  SOOAL  WORKER 
SERVICES  AS  A  MANDATORY  MEDIC- 
AID BENEFIT. 

(a)  CovKRAGC  or  Skrvices.— 

(1)  SecUon  1905(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(a))  is  amended- 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (22):  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  clinical  social  worker  services  (as  de- 
fined in  section  1861(ff)(l)):  and". 

(b)  COHFORmilG  Chakgbs.— 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
139ea(a))  is  amended— 

(A)  in  paragraph  (lOKA),  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 
inserting  in  lieu  thereof  "paragraphs  (1) 
through  (5),  (17),  and  (21)";  and 

(B)  in  paragraph  (lOHCKiv),  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(I)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5),  (17)  and  (21) 
of  section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  U.S.C 
1396a(J))  is  amended  by  striking  "(21)"  and 
inserting  in  lieu  thereof  "(22)". 

(c)  Efpectivx  Datb.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 


(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  maide  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.9 


By  Mr.  RIEGLE: 
S.  169.  A  bill  to  provide  Federal 
grante  to  States  for  programs  to  iden- 
tify and  aid  individuals  who  have  been 
exposed  to  the  drug  diethylstilbestrol 
[DES];  to  the  Committee  on  Labor 
and  Human  Resources. 

STATts;  PROCRAMS  POR  DIETHYLSTILBKSTROL- 
EXroSED  INDIVIDUALS 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation,  similar  to 
legislation  I  introduced  in  the  99th 
Congress,  that  will  hopefully  bring  to 
the  forefront  the  plight  of  those 
women  and  their  children  who  have 
been  exposed  to  the  hormone  diethyl- 
stilbestrol [DES]  in  our  recent  past. 

The  hormone  DES  was  first  synthe- 
sized in  1938.  During  the  time  period 
from  1941  to  1971,  this  hormone  was 
prescribed  to  women  to  help  reduce 
the  risk  of  miscarriages.  Despite  stud- 
ies in  the  early  1950's  demonstrating 
that  the  drug  was  ineffective,  the  dis- 
tribution and  use  continued  for  an- 
other 20  years.  It  was  not  until  1971, 
with  the  establishment  of  the  defini- 
tive link  between  the  development  of  a 
rare  form  of  cancer  of  the  cervix  and 
vagina  in  yoimg  women  and  their  ex- 
posure to  DES  of  their  mothers  during 
pregnancy,  that  its  use  was  finally  dis- 
continued. It  is  estimated  that  during 
this  80-year  span  of  time  4  million 
sons  and  daughters  were  exposed  in 
utero.  Since  1971,  a  stream  of  reports 
related  to  the  medical  side  effects  of 
DES  exposure  have  become  Itnown. 
For  the  record,  I  will  briefly  summa- 
rize these  findings  and  will  describe 
them  as  they  relate  to  DES  mothers, 
daughters,  and  sons,  respectively. 

Mr.  President,  with  regard  to  DB3S 
mothers,  a  study  by  the  Dartmouth 
Medical  School  has  demonstrated  an 
increased  risk  of  breast  cancer  in 
women  exposed  during  pregnancy.  A 
significant  aspect  of  this  discovery  was 
the  finding  that  this  increased  risk  did 
not  become  clinically  evident  until  20 
years  after  the  actual  exposure.  As 
these  women  age,  this  risk  may 
become  even  more  pronounced. 

With  regard  to  DES  daughters,  an 
association  between  DES  exposure 
during  pregnancy  and  the  rare  clear- 
cell  adenocarcinoma  of  the  cervix  and 
vagina  has  been  well  documented  and 
studied.  Over  400  cases  have  been  re- 
ported and  approximately  1  out  of 
every  1,000  DES  daughters  will  devel- 


op this  rare  cancer  before  age  32. 
Twenty-five  percent  of  these  cancer 
victims  TDKS  die  as  a  result  of  their  ex- 
posure. Because  of  their  cancer  risk, 
DES  daughters  must  have  special 
screening  examinations  by  doctors 
trained  in  the  techniques  needed  to 
detect  this  rare  form  of  cancer.  DES 
daughters  also  have  twice  the  rate  of 
dysplasia  as  nonexposed  women:  In 
some  women,  dysplasia  is  a  precancer- 
ous condition.  For  this  reason,  DES 
daughters  should  be  especially  careful 
to  have  regular  examinations. 

Pregnancy  problems  are  affecting 
the  greatest  number  of  DES  daugh- 
ters. Up  to  half  of  all  DES  daughters 
will  have  some  kind  of  problem,  in- 
cluding ectopic— (tubal)— pregnancy, 
iniscarria$e.  and  premature  labor  and 
delivery.  Because  of  their  pregnancy 
risks,  DBS  daughters  must  be  seen 
more  fre<i!uently  during  pregnancy. 

The  hetlth  risks  for  DES  sons  have 
been  less  well  studied.  However,  some 
studies  have  shown  an  increased  risk 
of  genital  problems  and  infertility 
among  DES  sons.  Current  research  is 
investigating  risks  associated  with  tes- 
ticular cancer.  A  companion  biU  is  to 
be  introduced  by  Congressman  GtJAR- 

INI. 

This  legislation  would  provide  sup- 
port to  States  for  efforts  to  identify 
individuals  who  were  exposed  to  DES 
and  to  help  these  individuals  lessen 
the  serious  health  risks  resulting  from 
exposure  to  DES.  Grants  to  States 
would  be  used  to  identify  women  who 
took  DE3  during  pregnancy  and  the 
children  of  these  women  and  to  edu- 
cate the  public  about  the  importance 
of  medical  care  to  detect  and  treat 
conditions  resulting  from  DES  expo- 
sure. The  establishment  of  a  volimtary 
State  registry  would  he  used  for  the 
dissemination  of  information  about 
DES.  The  bill  also  provides  for  the 
creation  of  State  programs  to  help  in 
the  development  of  screening  and  di- 
agnostic services  and  the  dissemina- 
tion of  information  to  health  care  pro- 
viders. 

It  is  clear  that  individuals  exposed  to 
DES  will  require  regular  and  periodic 
evaluations  for  the  rest  of  their  lives. 
This  bill  will  greatly  increase  available 
support  for  educational  activities  and 
the  delivery  of  adequate  health  serv- 
ices to  those  in  need.  With  this  in- 
crease in  support  we  begin  to  reduce 
the  serious  health  risks  to  DES  moth- 
ers and  their  children. 

In  addition,  I  am  introducing  a 
Senate  joint  resolution  which  calls 
upon  Congress  and  the  President  to 
proclaim  the  week  beginning  April  19, 
1987,  as  "National  DES  Awareness 
Week."  This  week  corresponds  to  the 
third  annual  DES  Awareness  Week 
sponsored  by  DES  Action,  a  national 
organization  devoted  to  helping  those 
exposed  to  DES.  This  volunteer  group 
should  be  commended  for  their  efforts 


as  a  national  educational,  advocacy, 
and  referral  center  on  behalf  of  indi- 
viduals who  have  be«»ri  pxposed  to 
DES.  DES  is  currently  authorized  for 
use  to  treat  certain  types  of  cancer, 
and  as  "estrogen  replacement  ther- 
apy" for  menopausal  women.  It  is  not 
authorized  for  use  to  suppress  lacta- 
tion in  women  who  choose  not  to 
breast  feed,  as  a  postcoital  contracep- 
tive, or  in  animal  feed.  Nevertheless, 
these  uses  sometimes  continue,  with- 
out evidence  of  safety.  It  is  only 
through  a  greater  public  awareness  of 
the  DES  problem  will  we  be  able  to  as- 
certain the  extent  and  scope  of  the 
problem  and  implement  the  appropri- 
ate care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  169 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  program 
of  grants  to  States  to  assist  States  in  estab- 
lishing programs— 

(1)  to  identify  women  who  took  diethyl- 
stilbestrol while  pregnant; 

(2)  to  identify  the  children  of  such  women 
who  were  exposed  to  diethylstilbestrol  in 
utero; 

(3)  to  establish  a  voluntary  registry  of 
such  Individuals  to  facilitate  Informing 
them  of  new  developments  related  to  dieth- 
ylstilbestrol; 

(4)  to  provide  public  education  regarding 
the  health  effects  associated  with  diethyl- 
stilbestrol and  the  importance  of  medical 
care  to  detect  and  treat  such  effects; 

(5)  to  provide  Information  to  health  pro- 
fessions personnel  on  the  necessity  of  iden- 
tifying exposed  individuals,  the  health  ef- 
fects associated  with  diethylstilbestrol.  and 
the  provision  of  medical  care  for  the  detec- 
tion and  treatment  of  such  health  effects; 
and 

(6)  to  provide  screening  and  diagnostic 
services  for  exposed  Individuals  for  health 
effects  associated  with  diethylstilbestrol. 

(b)  Any  State  receiving  a  grant  to  operate 
programs  under  subsection  (a)  may  operate 
such  programs  directly  or  make  grants  to 
public  or  private  organizations  within  such 
State  to  operate  such  programs. 

Sec.  2.  (a)  No  grant  may  be  made  under 
the  first  section  unless  an  application  there- 
for has  been  submitted  to  and  approved  by 
the  Secretary.  Such  an  application  shall— 

(1)  contain  such  Information  and  be  sub- 
mitted in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe;  and 

(2)  demonstrate  to  the  Secretary's  satis- 
faction that  in  each  year  of  participation  In 
the  grant  program  the  applicant  will  obtain 
the  following  percentages  of  its  projected 
budget  from  non-Federal  sources  of  fund- 
ing: 

(A)  At  least  25  per  centum  In  the  first  and 
second  years. 

(B)  At  least  50  per  centum  In  the  third 
year. 

(C)  At  least  65  per  centum  in  the  fourth 
and  fifth  years. 


(b)  No  State  shall  be  eligible  for  more 
than  five  years  of  funding  under  this  Act. 

Sec.  3.  For  each  fiscal  year  there  is  au- 
thorized to  be  appropriated  $6,000,000  to 
carry  out  this  Act.  Amounts  appropriated 
under  this  Act  shall  remain  available  until 
expended. 

Sec.  4.  This  Act  shall  take  effect  October 
1.  1987.« 


By  Mr.  RIEGLE: 
S.  176.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  waive  the 
late  enrollment  penalty  under  Medi- 
care part  B  for  any  disabled  individual 
who  was  covered  under  his  own  or  his 
spouse's  private  employment-related 
health  insurance;  to  the  Committee  on 
Finance. 

WAVIER  OF  ENROLLMENT  PENALTY  POR  DISABLED 
SPOUSES 

•  Mr.  RIEGLE  Mr.  President,  today  I 
am  introducing  S.  176,  a  bill  which  will 
eliminate  an  inequity  which  exists  in 
the  Medicare  Program  for  Social  Secu- 
rity disability  insurance  [SSDI]  bene- 
ficiaries. I  first  introduced  a  similar 
bill  in  the  99th  Congress,  S.  1604,  de- 
signed to  accomplish  the  same  objec- 
tive. There  is  a  small  number  of  SSDI 
beneficiaries  who  are  eligible  for  Medi- 
care but  who  have  failed  to  enroll  be- 
cause they  have  health  coverage 
through  the  extension  of  their  work 
related  health  insurance  or  a  spouse's 
employment  related  health  care  plan. 
If  these  Individuals  ever  need  to  enroll 
in  the  Medicare  part  B  program,  they 
will  be  subjected  to  a  10-percent 
annual  penalty  for  their  delayed  en- 
rollment. This  bill  will  address  this 
persistent  inequity. 

Mr.  President,  as  you  know  Medicare 
is  a  program  first  enacted  in  1965  as 
title  VIII  of  the  Social  Security  Act  to 
provide  financial  access  to  vital  health 
care  services  to  our  elderly  population. 
In  1973,  Medicare  coverage  was  ex- 
tended to  disabled  individuals  entitled 
to  Social  Security  disability  insurance 
for  24  months  or  more.  Since  its  incep- 
tion, the  program  has  experienced  an 
enormous  growth.  In  1987,  it  is  esti- 
mated that  28  million  elderly  and  3 
million  disabled  individuals  will  re- 
ceive benefits  in  the  Medicare  Pro- 
gram. It  is  estimated  that  Medicare  ex- 
penditures will  reach  $83.9  billion.  It  is 
clear  that  this  program  is  serving  a 
vital  source  of  access  for  our  seniors 
and  disabled  individuals. 

When  Medicare  was  first  enacted  in 
1965,  a  10-percent  annual  surcharge 
was  assessed  against  those  who  de- 
layed their  enrollment  in  the  volun- 
tary part  B— supplemental  medical  in- 
surance—of Medicare.  This  provision 
was  enacted  to  create  a  disincentive 
for  individuals  who  were  plainning  to 
delay  enrollment  until  they  became  ill 
and  in  need  of  health  care  services. 
This  was  a  provision  based  on  sound 
actuarial  accounting  and  was  designed 
to  assure  a  sufficient  amount  of  premi- 
ums to  assist  in  the  funding  of  the 
program.  At  that  time,  there  was  a 


maximum  of  a  30-percent  penalty  be- 
cause the  enrollment  period  for  the 
part  B  of  Medicare  was  limited  to  3 
years.  In  1972.  the  limited  enrollment 
period  was  abolished.  However,  Con- 
gress failed  to  repeal  or  cap  the  part  B 
surcharge.  We  now  have  a  small  popu- 
lation of  individuals  who  have  in- 
curred a  substantial  penalty  for  their 
late  enrollment. 

According  to  the  Health  Care  Fi- 
nancing Administration  [HCFA],  in 
1983,  169  seniors  were  paying  a  150 
percent  penalty  and  18  seniors  were 
paying  a  160  percent  penalty.  This 
penalty  is  an  add-on  to  their  monthly 
premium  payment.  There  are  situa- 
tions where  this  surcharge  is  not  only 
unfair  and  inequitable  but  is  penaliz- 
ing American  citizens  who  are  actually 
saving  the  Federal  Government  signif- 
icant Medicare  outlays. 

Congress  recently  addressed  this 
problem  and  rectified  a  similar  circiui- 
stance  where  old  age  and  survivors 
beneficiaries  were  being  inappropriate- 
ly penalized.  Included  in  Public  Law 
97-248,  the  Tax  Equity  and  P'iscal  Re- 
sponsibility Act  of  1982  [TEFRA]  was 
the  "Working  Aged"  provisions  which 
made  Medicare  the  "Se<»ndary  Payer" 
for  certain  elderly  workers.  The  provi- 
sions amended  the  Federal  Age  Dis- 
crimination Employment  Act  lADEAl 
to  require  employers  to  offer  their  em- 
ployees aged  65  to  69  and  their  de- 
pendents the  equivalent  health  care 
coverage  as  their  younger  employees. 
It  became  clear  that  it  would  be  inap- 
propriate to  penalize  these  individuals 
and  subject  them  to  the  part  B  premi- 
um surcharge  if  enrollment  in  the  part 
B  program  would  simply  dupli(»Lte 
their  work-based  health  care  coverage. 
This  inequity  was  rectified  with  the 
passage  of  Public  Law  98-369,  the  Def- 
icit  Reduction  Act  of  1984  [DEFRAl 
which  exempted  these  individuals 
from  the  surcharge. 

The  bill  I  am  introducing  today,  S. 
176.  like  the  S.  1604  which  I  Intro- 
duced in  the  99th  Congress,  would  ad- 
dress another  circumstance  where  in- 
dividuals are  being  inappropriately  pe- 
nalized. A  small  number  of  disabled  in- 
dividuals who  are  qualified  for  Medi- 
care as  a  result  of  their  eligibility  for 
SSDI,  receive  their  health  care  cover- 
age through  a  spouse's  employment 
related  health  care  plan  or  through 
the  continuation  of  their  own  work-re- 
lated health  plan.  They  are  saving  the 
Federal  Government  health  care  dol- 
lars by  their  utilization  of  an  employ- 
ment related  plan  to  cover  the  ex- 
penses of  their  disability  and  health 
c&re  needs  and  they  should  not  be  pe- 
nalized for  their  efforts.  This  bill  will 
eliminate  the  part  B  premium  penalty 
for  the  disabled  person  and/or  dis- 
abled spouse  who  are  enrolled  in  a 
group  health  care  plan  provided  by 
the  beneficiary's  former  employment 


612 


CONGRESSIONAL  RECORD— SENATE 


January  6.  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


613 


612 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


613 


or  a  ipouie's  current  or  former  em- 
ployment. 

I  urge  all  my  colleagues  to  support 
this  piece  of  legislation  and  help  to 
eHmlnatif  this  inequitable  and  unf  air 
lituatioii.  We  must  persist  in  our  ef- 
forts of  making  Medicare  affordable, 
accessible  and  fair  in  its  design  and  im- 
plementation.* 


By  Mr.  RIEOLE: 
S.  1781.  A  bill  to  provide  for  a  system 
of  cost  sharing  for  health  care  and  un- 
compensated care,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

KBALTH  CASS  fOK  THX  UHIHSUKKD  ACT  OP  1987 

•  Mr.  RIEOLE.  Mr.  President,  today  I 
am  reintroducing  S.  1781.  the  Health 
Care  for  the  Uninsured  Act.  As  I  Indi- 
cated in  my  original  introductory  re- 
marks on  October  21,  1985,  largely  re- 
produced below,  this  bill  will  address 
the  need  of  the  growing  number  of  in- 
dividuals and  families  in  this  country 
who  are  finding  themselves  without 
the  financial  access  to  health  care. 
These  Americans  who  are  being  denied 
access  to  our  health  care  system,  rep- 
resent a  growing  segment  of  our  popu- 
lation. It  is  now  estimated  that  there 
are  37  million  individuals  who  lack 
either  a  public  and/or  private  form  of 
health  care  coverage.  This  represents 
a  40-percent  increase  since  1980. 

Since  I  first  introduced  a  bill  on  this 
subject  in  December  of  1982,  the  prob- 
lem has  only  grown  by  leaps  and 
boimds.  The  time  is  now  for  this  Con- 
gress to  get  down  to  business  and  ad- 
dress this  national  tragedy.  The  un- 
derlying reasons  for  this  increase  in 
uninsuredness  are  complex.  There  has 
been  a  clear  movement  in  recent  years 
to  increasingly  look  at  health  care 
simply  as  an  economic  commodity 
rather  than  a  basic  social  necessity. 
This  has  been  to  the  benefit  to  certain 
segments  of  the  health  care  communi- 
ty while  excluding  an  increasing 
number  of  Americans  from  our  health 
care  system.  We  must  also  look  at  the 
reductions  in  fuinding  for  the  Federal 
Government's  health  care  programs 
we  have  experienced  over  the  last  6 
years.  In  addition,  it  was  recently 
pointed  out  that  there  are  two  current 
developments  that  are  likely  to  make 
this  bad  situation  even  worse.  First 
there  is  the  recent  enactment  of  the 
new  immigration  bill  that  will  grant 
amnesty  to  some  3  to  6  million  cur- 
rently undocumented  residents.  Many 
of  these  individuals  lack  health  insur- 
ance. Also,  the  AIDS  epidemic  threat- 
ens an  already  stressed  public  health 
system  that  is  in  no  position  to  provide 
the  extraordinary  medical  care  re- 
quired by  AIDS  patients. 

The  number  of  iminsured  fails  to  in- 
clude the  millions  of  Americans  who 
have  inadequate  insurance,  which  the 
American  Medical  Association  recently 
estimated  to  include  an  additional  75 
million  persons  under  65  years  of  age. 


This  is  not  an  academic  or  statistical 
problem.  There  is  scientific  evidence 
to  suggest  that  the  lack  of  health  in- 
surance, and  the  resulting  failure  to 
seek  medical  attention,  actually  leads 
to  needless  suffering,  or  in  some  cases 
even  death.  The  failure  of  millions  of 
Americans  to  have  access  to  health 
care  services  is  an  indictment  of  our 
health  care  system  and  of  our  political 
system,  which,  at  least  up  to  this 
point,  has  failed  to  respond  in  any  sys- 
tematic way  to  this  critical  problem. 
The  Federal  Government  can  no 
longer  ignore  what  can  only  be  called 
a  national  disgrace.  Five  million  Amer- 
icans report  annually  that  they  do  not 
seek  health  care  because  they  are 
luiable  to  pay  for  it.  Due  to  our  inac- 
tion, Americans  are  needlessly  suffer- 
ing preventable  illness  and  are  literal- 
ly experiencing  premature  death. 

The  increase  we  are  witnessing  in 
uninsuredness  is  a  phenomenon  that 
should  not  be  ignored  by  those  of  us 
making  public  policy.  As  a  result  of 
Federal  policy,  through  tax  deductions 
and  Federal  health  insurance,  we  have 
already  made  the  decision  to  spend 
considerably  more  dollars  on  health 
care  for  middle-  and  upper-class  citi- 
zens than  we  do  for  poor  and  working 
lower-middle  class  Americans.  In  fact, 
in  our  zeal  to  reduce  spending  in  exist- 
ing Federal  health  programs,  we  have 
indirectly  made  it  significantly  more 
difficult  for  those  without  insurance 
to  secure  health  care.  Hopefully,  S. 
177  will  start  the  long  overdue  dialog 
on  how  we  can  solve  this  tragic  prob- 
lem during  a  period  of  Federal  austeri- 
ty. 

The  approach  outlined  in  S.  177  is 
not  the  only  way  of  dealing  with  this 
critical  problem.  It  is  my  hope  that 
this  legislation  can  serve  as  the  start- 
ing point  for  a  comprehensive  analysis 
of  all  possible  solutions  including  the 
input  and  guidance  of  the  business 
community,  health  care  providers, 
consumer  groups  and  other  interested 
parties. 

The  problem  of  individuals  and  fam- 
ilies without  health  insurance  is  docu- 
mented by  the  increase  in  uncompen- 
sated care  incurred  by  hospitals  for 
the  delivery  of  charity  care  and  care  to 
those  with  limited  ability  to  pay.  This 
increase  in  uncompensated  care  has 
led  to  the  restriction  and  elimination 
of  services  by  selected  hospitals  and  a 
rise  In  the  number  of  Americans  who 
have  been  refused  care  because  of  a 
real  or  perceived  inability  to  pay.  As 
the  health  care  market  becomes  more 
competitive,  the  lack  of  access  to 
health  care  services  for  uninsured  per- 
sons will  only  increase  unless  action  is 
taken  now. 

During  the  consideration  of  my 
"Health  Insurance  for  the  Unem- 
ployed Workers  Act  of  1983,"  there 
were  those  who  felt  that  we  should 
broaden  the  scope  of  the  discussion 
and  look  at  the  entire  uninsured  popu- 


lation add  their  relationship  to  those 
hospitals  that  deliver  a  disproportion- 
ate share  of  imcompensated  care 
within  their  respective  communities. 
Since  that  time,  as  I  have  mentioned, 
the  number  of  individuals  without  in- 
surance has  grown  and  the  ability  of 
health  care  systems  to  serve  these  in- 
dividuals has  diminished.  Therefore,  I 
have  broadened  the  focus  of  my  earli- 
er legislative  initiatives  on  this  issue  to 
include  not  only  the  imemployed  imin- 
sured. but  also  the  working  iminsured 
and  other  individuals  who  lack  access 
to  health  care. 

S.  177,  the  "Health  Care  for  the  Un- 
insured Act  of  1987"— like  S.  1781  in- 
troduced in  the  99th  Congress— is  de- 
signed to  address  this  serious  problem 
in  a  manner  that  will  be  implemented 
at  the  State  level  and,  in  keeping 
within  the  constraints  created  by  high 
Federal  deficits,  will  require  no  new 
Federal  expenditures.  In  the  remain- 
ing portion  of  my  statement,  I  will  in  a 
more  detailed  fashion  illustrate  who 
these  uninsured  Americans  are,  the 
impact  this  lack  of  access  to  health 
care  is  having  on  them  personally,  and 
examine  the  consequences  for  certain 
hospitals  serving  a  large  number  of 
uninsured  individuals.  I  will  then 
briefly  review  the  major  objectives  of 
S.  177,  and  how  implementation  will 
help  to  alleviate  this  situation. 

TKE  ONINSDRED  in  AMERICA 

It  is  becoming  increasingly  clear 
that  the  entire  population  of  unin- 
sured Americans  is  a  diverse  segment 
of  the  population,  spanning  all  age 
groups,  employment  status  and 
income  levels.  In  contrast  to  the 
common  misconception,  this  is  not 
solely  a  poverty  or  welfare  issue.  It  is 
necessary  to  examine  in  detail  various 
demographic  characteristics  of  this 
population,  for  a  better  understanding 
of  the  problem  so  that  we  can  move 
toward  more  equitable  and  insightful 
solutions. 

EMPLOYMENT  STATUS 

The  individuals  who  are  uninsured 
find  themselves  in  all  employment  cat- 
egories. 

First.  Bmployed  and  uninsured:  It  is 
true  that  the  majority  of  Americans 
presently  have  health  care  coverage 
through  the  workplace.  A  Department 
of  Labor  study  of  health  insurance 
coverage  in  1979,  estimated  that  75 
percent  of  the  civUian  labor  force  had 
group  health  coverage  through  their 
place  of  employment.  A  1984  survey 
demonstrated  that  97  percent  of  full- 
time  employees  of  medium  and  large 
firms  had  health  insurance  covering 
them  for  most  categories  of  hospital 
and  medical  costs.  So  it  may  come  as  a 
surprise  to  some  that  the  majority  of 
the  uninsured  are  actually  employed 
individuals  and  their  families. 

The  National  Center  for  Health 
Services  Research  [NCHSR]  has  esti- 
mated that  the  employed  may  account  . 


for  close  to  75  percent  of  the  unin- 
sured in  this  country.  The  uninsured 
workers  most  at  risk  are  young  per- 
sons with  poor  economic  circum- 
stances, lower  level  of  education,  and 
limited  means  to  obtain  coverage. 
They  tend  to  come  from  occupations 
displaying  seasonal  employment  pat- 
terns and  less  technically  skilled  posi- 
tions such  as  in  agriculture,  construc- 
tion, sales,  and  personal  services. 
Many  are  self-employed  or  underem- 
ployed, or  are  working  less  than  full- 
time,  which  makes  them  ineligible  for 
coverage  even  if  a  plan  is  offered  to 
full-time  employees;  85  percent  of  the 
uninsured  workers  received  wages  less 
thsm  $5  am  hour  and  have  tumual 
earnings  less  than  $10,000. 

Many  would  say  that  a  large  propor- 
tion of  the  employed  uninsured  simply 
decide  not  to  participate  in  an  employ- 
er-sponsored plan.  However,  the 
NCHSR,  demonstrated  that  close  to  90 
percent  were  unable  to  obtain  insur- 
ance through  their  employment  either 
because  a  plan  was  not  offered  or  the 
worker  was  ineligible.  It  is  essential 
that  we  not  be  deluded  into  believing 
that  inadequate  financial  access  to 
health  care  is  a  problem  only  faced  by 
our  unemployed  population.  Employ- 
ment may  insure  access  for  millions  of 
Americans,  but  it  very  much  depends 
on  the  type  and  location  of  employ- 
ment. 

Second.  Unemployed  and  uninsured: 
It  was  the  plight  of  the  unemployed 
worker  and  his/her  family  that  drew 
our  attention  to  the  possible  loss  of 
health  care  coverage  during  he  last  re- 
cession. The  return  of  double  digit  un- 
employment focused  our  attention  on 
the  needs  of  the  unemployed.  The 
97th  and  98th  Congress  saw  multiple 
proposals  to  alleviate  or  reduce  the 
burden  faced  by  many  of  these  fami- 
lies. I  first  introduced  legislation  S. 
2798,  97th  Congress,  on  December  10, 
1982,  during  the  peak  of  the  previous 
recession  to  provide  health  insurance 
for  the  unemployed.  It  was  actually 
the  severe  unemployment  in  my  home 
State  of  Michigan  that  first  drew  my 
attention  to  the  needs  of  those  who 
lacked  health  care  coverage.  We  were 
very  close  to  seeing  enactment  of  legis- 
lation that  would  have  lent  relief  to 
many  of  the  recently  unemployed. 
The  Congressional  Budget  Office  esti- 
mated that  following  the  most  recent 
recession  that  about  5.3  million  recent- 
ly laid  off  workers  had  lost  coverage 
under  an  employer-based  health  bene- 
fit plan.  If  the  dependents  of  these  in- 
dividuals are  included  the  number  in- 
creases to  10.7  million  persons  who 
lacked  health  insurance  coverage  in 
December  1982  because  of  job  loss. 

Many  of  these  employer-based 
health  benefit  plans  may  actually 
have  provided  for  conversion  from  the 
group  rate  to  an  individual  rate.  Yet 
how  many  unemployed  persons  can 
afford  the  increased  premium  of  an  in- 


dividual plan,  without  an  employer 
contribution  at  a  time  when  they  are 
least  able  to  pay.  In  1984.  51  percent 
of  the  recently  unemployed  in  the  De- 
troit area  lacked  health  care  coverage. 
In  addition,  despite  limited  incomes, 
these  families  frequently  fail  to  meet 
the  categorical  requirement  of  the 
public  assistance  health  programs 
such  as  Medicaid,  which  frequently 
does  not  provide  assistance  to  two 
parent  families,  independent  of  a  fami- 
ly's financial  need  for  services. 

OTHERS 

Finally,  there  is  a  substantial 
number  of  individuals  with  no  recent 
involvement  in  the  labor  market.  They 
are  comprised  of  discouraged  workers, 
individuals  in  school,  and  dependents 
who  might  not  be  covered  by  a  spouses 
plan.  Many  of  these  individuals  are 
living  below  the  poverty  threshold,  yet 
again  they  fail  to  qualify  for  programs 
such  as  Medicaid  and  Medicare. 

The  employment  characteristics  of 
the  uninsured  family  wUl  undoubtedly 
vary  from  region  to  region  depending 
on  the  economic  circumstances,  the 
degree  of  industrialization  and  union- 
ization, and  the  specifics  of  individual 
States;  public  assistance  programs.  Yet 
despite  this  variability,  it  is  a  national 
problem  with  large  numbers  of  unin- 
sured individuals  living  in  our  cities, 
towns  and  rural  areas. 

INCOME  STATUS 

As  can  be  deduced  from  the  fact  that 
many  of  these  uninsured  persons  are 
working  individuals  and  their  families, 
this  is  not  solely  a  poverty  or  welfare 
issue,  though  a  disproportionate 
number  of  the  uninsured  are  repre- 
sented by  low  income  families.  A 
recent  analysis  of  the  current  popula- 
tion survey  by  the  Urban  Institute 
demonstrated  that  35  percent  of  the 
uninsured  were  from  families  with  in- 
comes below  the  poverty  line.  Howev- 
er, 65  percent  had  incomes  above  pov- 
erty with  11  percent  actually  having 
incomes  4  times  the  poverty  threshold. 
Any  legislative  attempt  to  address  this 
problem  should  provide  access  to 
health  care  coverage  for  all  individ- 
uals, independent  of  their  financial 
status.  Individuals  with  the  financial 
resources  should  be  asked  to  pay  their 
fair  share  for  the  care  received  while 
individuals  unable  to  afford  the  full 
cost  of  health  care  coverage  should  be 
asked  to  contribute  based  on  their 
ability  to  pay.  The  bill  I  am  introduc- 
ing today  accomplishes  this  objective. 

AGE  DISTRIBUTION 

The  age  distribution  of  the  unin- 
sured is  of  particular  concern  to  me 
for  it  again  spans  all  ages.  However,  it 
seems  to  affect  women  and  children  in 
a  disproportionate  manner;  11  million 
or  close  to  one-third  of  the  uninsured, 
are  children.  In  addition.  17  percent  of 
all  women  in  the  reproductive  age,  15 
to  44  and  more  than  25  percent  of 
women  in  their  prime  child  bearing 


years,  18  to  24,  have  no  form  of  health 
insurance  and  are  unlikely  to  be  able 
to  afford  adequate  care  without  it. 
There  are  also  close  to  6  million  indi- 
viduals who  are  middle  aged  or  in 
their  presenior  years  who  lack  cover- 
age. This  is  particularly  alarming,  con- 
sidering the  increased  cost  of  medical 
care  required  as  persons  grow  older.  It 
seems  that  the  only  population  that 
we  have  assured  adequate  financial 
Eu;cess  to  health  care  are  our  senior 
citizens,  who  at  this  point  are  relative- 
ly well  protected  by  Medicare.  It  is  es- 
timated that  of  the  27  million  elderly 
in  this  country,  only  0.7  percent  were 
without  health  care  coverage.  This  is  a 
commendation  for  a  program  which 
recently  celebrated  its  20th  anniversa- 
ry. 

A  SERIOUS  PROBLEM — GETTINC  WORSE 

The  problem  of  health  care  for  the 
uninsured  looms  heavily  over  the 
health  care  system.  There  are  multiple 
trends  at  present  which  will  only 
worsen  the  situation.  These  include, 
but  are  not  limited  to  the  following 
categories. 

CONTINUED  ESCALATION  OF  HEALTH  CARE  COSTS 

The  Department  of  Health  and 
Human  Services  [HHS]  has  estimated 
that  in  1984,  our  Nation  spent  over 
$387  billion  on  health  care.  This  repre- 
sents approximately  10.6  percent  of 
our  gross  national  product  [GNP]. 
The  increasing  costs  is  also  making  it 
difficult  for  those  who  lack  an  employ- 
ment-based plan  to  afford  the  cost  of 
care. 

THE  INABILITY  TO  COST  SHIFT 

In  the  past,  the  care  for  those  with  a 
limited  ability  to  pay  was  shifted  to 
those  who  were  able  to  pay.  As  we  con- 
tinue to  move  toward  a  competitive 
market  for  health  care,  it  is  becoming 
increasingly  more  difficult  to  shift  the 
burden  of  charity  care  to  other  payers 
in  both  the  public  and  private  sector. 
This  is  presently  seen  with  the  transi- 
tion of  Medicare  under  the  new  pro- 
spective payment  system  tPPS]  where 
the  cost  of  charity  care  has  not  been 
incorporated  into  the  system.  The 
emergence  of  alternative  delivery  sys- 
tems in  the  private  sector  such  as 
health  maintenance  organizations 
[HMO's]  and  preferred  provider  orga- 
nizations [PPO's],  along  with  employ- 
ers' growing  interest  in  becoming  self- 
insured,  is  making  it  difficult  for  these 
costs  to  be  absorbed  by  other  payers. 

REDUCTIONS  IN  PUBLIC  HEALTH  PROGRAMS 

There  have  been  major  reductions  in 
health  care  program  expenditures 
during  the  first  6  years  of  this  admin- 
istration. Many  of  these  reductions 
have  hurt  children  and  low-income 
families  lack  adequate  access  to  care. 

METAMORPHOSIS  OF  THE  HOSPITAL  INDUSTRY 

The  hospital  industry  is  in  tremen- 
dous flux,  which  is  being  generated  in 
part  by  the  new  Medicare  prospective 
payment  system,  the  continued  efforts 
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Second.  Premiums  from  those  who 
utilize  the  Health  Care  Program  por- 
tion of  the  pool.  These  individuals  will 
pay  the  premium  on  a  sliding  scale 


(B)  is  approved  by  the  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  In  this  Act  as  the  "Secretary");  and 

(C)  provides  such  infomuition  to  the  Sec- 
retary as  the  Secretary  m&v  reauire  in  nrrtf>r 


(2)  Amount,  duration,  and  scope.— The 
State  shall  determine  the  amount,  duration, 
and  scope  of  the  covered  services  described 
in  paragraph  (1)  which  shall  be  included 
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to  contain  costs,  snd  recent  reductions 
in  hoq>ital  uttlisation.  Two  changes 
are  directly  affecting  access  for  those 
who  find  themselves  uninsured.  The 
first  is  the  increase  in  proprietary— 
for-profit— hospital  chains.  It  has  been 
demonstrated  time  and  again  that 
these  chains  serve  a  disproportionate- 
ly small  number  of  individuals  who 
\mA  an  ability  to  pay.  The  second  is 
hospitals'  continued  fulfillment  of 
their  HlU-Burton  "Charity  Care"  obli- 
gation. It  is  estimated  that  as  of  Janu- 
ary 1.  1984,  28  percent  of  hospitals 
that  had  received  Hill-Burton  funds 
had  retired  their  20-year  free  care  ob- 
ligation. 

Each  of  the  above  trends  will  only 
continue  to  place  a  continued  stress  on 
the  health  care  system.  This  stress  is 
evidenced  by  the  increasing  difficulties 
uninsured  individuals  are  having  in 
gaining  access  to  the  health  care 
system. 

mPACT  OP  DKIHSUIkXDIIKSS 

Many  researchers  have  demonstrat- 
ed that  those  individuals  and  families 
who  lack  health  insurance  have  much 
different  health  care  utilization  pat- 
terns of  health  care  services.  The  fre- 
quently have  poorer  health  status,  uti- 
lize less  physician  and  hospital  serv- 
ices. The  care  is  fragmented,  acute. 
and  more  expensive.  It  is  usually  re- 
ceived in  hospital  emergency  rooms,  or 
public  hospital  out-patient  clinics. 
There  is  also  much  less  use  of  prevent- 
ative services  which  could  reduce  the 
need  for  hospitalization. 

However,  as  the  amount  of  uncom- 
pensated care  incurred  by  hospitals  in- 
creases, they  will  be  less  able  to  deliver 
even  this  less  than  optimal  type  of 
care.  The  time  has  come  once  again 
when  those  individuals  lacking  health 
insurance  are  being  turned  away.  A 
recent  Robert  Wood  Johnson  report 
documented  that  in  1982.  over  1  mil- 
lion families  were  refused  care  because 
of  a  presumed  inability  to  pay.  The 
problem  of  "Refusal  of  Care"  is  faced 
by  many  of  those  described  above.  The 
refusal  can  take  the  form  of  several 
new  practices  which  are  increasing  in 
frequency  in  this  country.  They  in- 
clude: patient  dumping,  preadmission 
deposits,  and  the  actual  reduction  of 
certain  services  by  hospitals. 

PATIXHT  DtnfPIMG 

Patient  dumping  is  the  practice  of 
transferring  a  person  in  need  of  emer- 
gency services  from  one  hospital  to  an- 
other because  of  the  inability  to  pay. 
It  is  frequently  from  a  private  or  pro- 
prietary hospital  to  a  public  or  teach- 
ing hospital.  To  demonstrate  the 
burden  faced  by  many  of  these  public 
hospitals,  the  public  hospitals  ac- 
counted for  only  22  percent  of  hospital 
charges  in  1984.  and  yet  delivered  40 
percent  of  the  uncompensated  care  in 
this  coimtry.  In  Florida,  for-profit  hos- 
pitals make  up  nearly  50  percent  of 
hospitals,  yet  accounted  for  only  4.2 
percent  of  the  State's  care  for  the 


poor.  The  problem  is  further  illustrat- 
ed by  the  testimony  of  Dr.  Gordon 
Schiff,  a  physician  from  Cook  County 
Hospital,  who  stated  before  the  Senate 
Special  Committee  on  Aging,  that  the 
number  of  inpatient  economic  trans- 
fers had  increased  500  percent  since 
1979.  This  same  story  is  told  from 
State  to  State  across  this  country. 
Sixty  Minutes,  the  CBS  News  maga- 
zine program  in  1985,  broadcasted  a 
segment  entitled  the  "Billfold  Biopsy" 
which  documented  the  problem  of  pa- 
tient dumping  at  Parklawn  Hospital  in 
Dallas.  A  more  recent  program  on 
Public  Television  entitled,  "Health 
Care  on  the  Critical  List"  documented 
similar  practices. 

PREADMISSION  DEPOSITS 

The  practice  of  requiring  preadmis- 
sion deposits  from  uninsured  individ- 
uals is  becoming  commonplace  in 
many  parts  of  this  country.  The  depos- 
it can  range  from  anywhere  from  a 
few  hundred  to  a  few  thousand  dol- 
lars. If  the  deposit  is  not  available,  the 
patient  is  told  he  or  she  will  have  to 
look  elsewhere  for  care.  There  are  nu- 
merous reported  cases  where  women 
in  labor,  or  persons  in  need  of  surgery 
were  told  to  seek  care  elsewhere. 

REDUCTION  OF  SERVICES  BECAUSE  OF 
UNCOHPENSATZD  CARE 

As  the  burden  of  charity  care  in- 
creases and  is  placed  increasingly  upon 
the  shoulders  of  the  public  and  teach- 
ing hospitals,  the  ability  of  these  hos- 
pitals to  deliver  such  care  is  becoming 
increasingly  difficult.  The  uncompen- 
sated care  incurred  by  hospitals  in 
1982,  was  $6.2  billion  an  increase  of  27 
percent  since  1978.  Mjmy  hospitals 
faced  with  financial  instability  may 
have  to  eliminate  services  which  ac- 
count for  a  large  portion  of  uncompen- 
sated care  including  obstetrical  and 
maternity  care,  neonatal  intensive 
care,  and  out-patient  ambulatory  serv- 
ices. Once  these  services  are  eliminat- 
ed at  the  public  hospitals,  where  will 
these  families  go  for  care?  The  legisla- 
tion I  am  introducing  today.  Health 
Care  for  the  Uninsured  Act  of  1987, 
provides  at  least  one  answer  to  that 
question. 

INCREASING  INFANT  MORTALITY 

It  seems  inconsistent  that  a  nation 
that  spends  over  a  billion  a  day  on 
health  care,  and  has  the  most  ad- 
vanced medical  technology  in  the 
world,  should  have  so  many  millions  of 
individuals  who  lack  basic  access  to 
these  vital  services.  The  impact  of 
these  discrepancies  is  becoming  in- 
creasingly evident  in  the  health  of  our 
Nation. 

The  infant  mortality  rate  has  long 
been  used  by  nations  as  a  gauge  of  the 
health  of  a  society.  In  1950,  the  United 
States  ranked  fifth  as  compared  to 
other  industrialized  countries.  In  1982, 
we  had  dropped  to  17th.  In  addition, 
there  are  numerous  reports  of  the 
infant  mortality  rate  actually  starting 
to  increase  in  certain  urban  centers  in- 


cluding Detroit,  Boston,  and  the  Dis- 
trict of  Cblumbla.  Despite  the  contin- 
ued improvement  for  white  children,  it 
appears  that  we  will  not  meet  the 
goals  set  for  1990  by  the  U.S.  Public 
Health  Services  for  infant  mortality  of 
minority  children.  Undoubtedly,  the 
reasons  are  complex,  but  certainly  two 
of  the  reasons  must  be  the  recent  re- 
duction of  health  care  services  for 
those  in  need,  and  a  health  environ- 
ment which  turns  people  away  when 
they  are  most  in  need  of  services. 
Summary  of  provisions  is  as  follows: 

Health  Care  for  the  Uninsured  Act  of 
1987 

[Summary  of  Provisions] 

INTENT  AND  PURPOSE 

The  purpose  of  S.  177  is  to  utilize  the  ex- 
isting health  care  delivery  system  to  provide 
access  to  health  care  services  for  those  who 
are  unable  to  afford  care  under  the  current 
health  car«  environment.  By  the  use  of  a 
"pooling  mechanism",  an  attempt  will  be 
made  to  address  the  two  serious  problems 
described  above  which  includes: 

1.  Providing  health  care  to  any  eligible  un- 
insured Individual  in  each  state;  and  to, 

2.  Provide  a  mechanism  of  cost  sharing 
among  hospitals  for  reimbursement  of  a 
portion  of  the  uncompensated  care  now 
being  delivared. 

By  addressing  both  of  these  interrelated 
problems.  We  are  attempting  to  reduce  sub- 
stantially the  uninsured  population  in  this 
country  (which  itself  will  reduce  the  burden 
on  many  hospitals),  and  to  address  directly 
the  problerb  of  charity  care  faced  by  many 
hospitals  today. 

IMPLEMENTATION 

The  bill  it  designed  to  involve  no  new  fed- 
eral expenditures  and  to  allow  the  states  a 
high  degre«  of  flexibility  in  the  design  and 
implementation  of  the  program.  The  bill 
allows  for  three  methods  to  fulfill  the 
intent  of  the  legislation. 

1.  If  a  state  has  enacted  a  program,  or  is  in 
the  process  of  drafting  legislation  which  will 
address  these  problems  on  a  statewide  basis, 
a  waiver  provision  is  provided  which  will 
allow  the  state  to  continue  with  its  current 
plans. 

2.  If  a  state  has  no  plan,  S.  177,  provides  a 
model  "State  Health  Care  Pool',  which  de- 
fines who  is  eligible,  a  minimum  benefits 
package,  financing  mechanisms  of  the  pool, 
and  the  various  cost-sharing  components. 

3.  Finally,  if  the  state  fails  to  implement 
either  of  the  previous  two  provisions,  the 
Federal    Government    will    institute    the 

•State  Health  Care  Pool"  and  monitor  its 
progress. 

THE  MODEL  STATE  HEALTH  CARE  POOL 

As  previously  mentioned,  the  State 
health  care  pool  will  provide  health 
care  servides  to  the  uninsured  through 
a  Health  Care  Program,  and  reimburse 
hospitals  for  a  portion  of  their  uncom- 
pensated care  in  a  maimer  proportion- 
al to  the  amount  of  uncompensated 
care  they  deliver.  The  pool  will  be  fi- 
nanced from  a  variety  of  revenue 
sources  so  as  to  help  maintain  the  sol- 
vency of  the  pool.  These  include; 

First.  Existing  and  perhaps  new 
funding  by  State,  counties  and  local 
municipalities; 


Second.  Premiums  from  those  who 
utilize  the  Health  Care  Program  por- 
tion of  the  pool.  These  individuals  will 
pay  the  premium  on  a  sliding  scale 
based  on  their  ability  to  pay;  and 

Third.  A  tax  on  the  net  operating 
revenues  of  the  hospitals  in  the  State, 
exempting  certain  hospitals  based  on 
the  amoimt  of  care  which  is  delivered 
to  low-income  individuals  in  the  State, 
composite  of  Medicaid  and  uncompen- 
sated care.  Those  hospitals  which  are 
currently  providing  care  for  individ- 
uals who  are  imable  to  pay  at  twice 
the  State  average  will  be  exempt.  In 
addition,  30  percent  of  the  funds  from 
the  health  care  pool  will  be  returned 
to  all  hospitals  in  a  maimer  propor- 
tional to  the  amount  of  uncompensat- 
ed care  which  is  delivered. 

Mr.  President,  the  other  major  pro- 
visions of  S.  177,  includes  provisions 
for  enrollment,  needs  assessment  and 
outreach,  additional  cost-sharing,  and 
the  care  for  those  with  a  preexisting 
condition.  These  will  be  further  clari- 
fied in  the  section-by-section  analysis 
of  the  bill  to  follow  and  with  the  text 
of  the  bill  itself. 

Mr.  President,  as  I  mentioned 
before,  I  am  reintroducing  S.  177,  not 
as  the  ultimate  answer  to  the  problem 
of  uninsuredness  in  this  country,  but 
as  the  starting  point  in  a  national 
debate  on  the  issue.  We  must  begin  to 
address  this  very  serious  problem,  and 
I  urge  all  my  colleagues  to  join  in 
their  support  and  cosponsorship  for 
this  bill. 

Mr.  President,  I  also  request,  that 
the  section-by-section  analysis  and  the 
bill  Itself  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  177 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TI"rLE. 

This  Act  may  be  cited  as  the  '"Health  Care 
for  the  Uninsured  Act  of  1987". 

SEC.  2  STATE  PROGRAMS. 

(a)  In  General.— 

(1)  State  pools.— Each  State  may  estab- 
lish a  program  pursuant  to  this  section 
which  provides  for  a  health  care  pool  to 
make  health  care  available  to  any  eligible 
uninsured  Individual  in  the  State,  and 
which  provides  for  cost  sharing  among  hos- 
pitals for  uncompensated  care  provided  by 
hospitals  in  the  State. 

(2)  Federal  AL"rERNATivE.— If  a  State  does 
not  establish  a  program  pursuant  to  this 
section,  the  Federal  program  established 
pursuant  to  section  5  shall  apply  in  such 
State,  and  the  tax  imposed  pursuant  to  sec- 
tion 4285  of  the  Internal  Revenue  Code  of 
1986  shall  apply  to  hospitals  In  such  State. 

(b)  State  Program  Requirements.- 

(1)  In  general.— A  State  program  meets 
the  requirements  of  this  section  If  such  pro- 
gram— 

(A)  establishes  and  maintains  a  health 
care  pool  which  meets  the  requirements  of 
subsection  (c); 


(B)  is  approved  by  the  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  In  this  Act  as  the  "Secretary");  and 

(C)  provides  such  information  to  the  Sec- 
retary as  the  Secretary  may  require  In  order 
to  evaluate  the  State  program. 

(2)  Waiver  authority.— The  Secretary 
may  waive  the  requirements  of  this  section 
and  approve  a  State  program  if  the  Secre- 
tary determines  that  such  program  substan- 
tially provides  the  same  results,  with  re- 
spect to  uninsured  Individuals  and  hospitals 
which  provide  uncompensated  care,  as 
would  the  program  specified  in  this  section. 

(c)  State  Health  Care  Pool.— A  State 
health  care  pool  is  an  entity  established 
under  State  law  for  the  purposes  of — 

(1)  providing  health  care,  through  insur- 
ance or  otherwise,  to  all  uninsured  individ- 
uals residing  In  the  State:  and 

(2)  sharing  among  all  hospitals  in  the 
State  the  costs  of  uncompensated  care  pro- 
vided by  any  such  hospital. 

(d)  Pool  Financing.— The  State  shall 
ensure  the  solvency  of  the  health  care  pool 
through  any  combination  of— 

( 1 )  premiums  collected  pursuant  to  section 
3(d),  but  subject  to  the  limitations  con- 
tained in  such  section; 

(2)  revenues  from  the  hospital  tax  re- 
quired under  section  4(b),  but  subject  to  the 
limitations  contained  In  such  section;  and 

(3)  funds  provided  by  the  State  or  political 
subdivisions  thereof. 

SEC.  3.  HEALTH  CARE  PROGRAM. 

(a)  In  General.— The  State  health  care 
pool  shall  provide  health  care,  through  in- 
surance or  otherwise,  to  all  uninsured  Indi- 
viduals (as  defined  In  subsection  (b))  resid- 
ing in  the  State. 

(b)  Uninsured  Individual.— For  purposes 
of  this  section,  an  uninsured  Individual  Is 
any  Individual  who— 

(1)  Is  not  eligible  to  be  covered  under  any 
employment-based  health  plan  (provided  by 
Insurance  or  otherwise)  by  reason  of  his 
own  employment  or  the  employment  of  his 
spouse  or  parent.  Including  any  post«mploy- 
ment  extended  eligibility  provided  at  the 
same  rate  and  with  the  same  employer  cost 
sharing  as  are  provided  to  employees;  and 

(2)  is  not  eligible  for  the  Medicare  pro- 
gram under  title  XVIII  of  the  Social  Securi- 
ty Act  or  for  medical  assistance  under  a 
State  Medicaid  plan  approved  under  title 
XIX  of  such  Act. 

(c)  Required  Benefits.- 

(1)  In  general.- The  health  care  pool 
must  provide  for  a  program  which  provides, 
either  through  Insurance  or  otherwise,  in- 
cluding (but  not  limited  to)  the  use  of 
health  maintenance  organizations  or  State- 
established  preferred  provider  arrange- 
ments, at  least  the  following  benefits: 

(A)  Inpatient  hospital  services. 

(B)  Emergency  outpatient  hospital  serv- 
ices. 

(C)  Routine  and  emergency  physician 
services  (Including  those  provided  in  health 
clinics). 

(D)  Prenatal,  delivery,  and  post  partum 
care. 

(E)  Laboratory  and  diagnostic  X-ray  serv- 
ices. 

(F)  X-ray,  radium,  and  radioactive  isotope 
therapy. 

(G)  Services  of  a  nurse  midwife,  described 
In  section  1905(a)(17)  of  the  Social  Security 
Act. 

(H)  Home  health  services  In  cases  where 
the  State  determines  that  the  coverage  of 
such  services  is  cost  effective. 

(I)  Drugs  or  bloliglcals  provided  as  part  of 
inpatient  hospital  services. 


(2)  Amount,  duration,  and  scope.— The 
State  shall  determine  the  amount,  duration, 
and  scope  of  the  covered  services  described 
in  paragraph  (I)  which  shall  be  Included 
under  the  program,  but  In  no  event  sliall 
the  amount,  duration,  or  scope  of  such  serv- 
ices under  the  program  under  this  section 
be  less  than  the  amount,  duration,  or  scope 
of  such  services  Included  under  the  State 
Medicaid  plan  for  medical  assistance  for  In- 
dividuals described  in  section  1902(aK10KA) 
of  the  Social  Security  Act. 

(d)  Premiums.- 

(1)  Collection  of  premiums.— Each  unin- 
sured individual  who  wishes  to  secure 
health  care  through  the  health  care  pool 
shall  pay  a  premium  for  such  coverage  de- 
termined in  accordance  with  paragraph  (2). 

(2)  Amount  of  premium.— <A)  The  amount 
of  the  premium  shall  be  determined  on  a 
sliding  scale  based  upon  the  Individual's 
famUy  Income  as  follows: 

(I)  In  the  case  of  an  Individual  whoae 
family  income  equals  or  exceeds  200  percent 
of  the  official  proverty  line  for  a  family  of 
that  size  (esUbllshed  by  the  Office  of  Man- 
agement and  Budget),  the  premium  shall  be 
equal  to  120  percent  of  the  actuarial  value 
of  the  group  benefit  package  provided. 

(ID  In  the  case  of  an  Individual  whose 
family  Income  Is  below  100  percent  of  such 
poverty  line,  the  premium  shall  be  a  nomi- 
nal amount,  or  there  shall  be  no  premium. 

(Ill)  In  the  case  of  an  Individual  whose 
family  Income  equals  or  exceeds  100  percent 
of  such  poverty  line,  but  is  less  than  200 
percent  of  such  poverty  line,  the  premiums 
shall  be  set  based  upon  a  sliding  scale  be- 
tween the  two  premium  amounts  estab- 
lished under  clauses  (i)  and  (U),  but  may  not 
exceed  100  percent  of  the  actuarial  value  of 
the  group  benefit  package  provided. 

(B)  For  purposes  of  determining  family 
Income,  the  State  shall  require  certification 
and  periodic  recertlflcatlon  In  the  same 
manner  as  is  required  under  the  State's  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act,  but  in  no  case  may  recertlflca- 
tlon be  required  more  often  than  on  a  quar- 
terly basis. 

(C)  The  Secretary  shall  establish  a  uni- 
form definition  of  family  income  which 
shall  apply  to  all  States.  Such  definition 
shall  be  consistent  with  the  definition  used 
by  the  Office  of  Management  and  Budget 
for  purposes  of  establishing  the  poverty  line 
referred  to  In  subparagraph  (A). 

(e)  Deddctiblks  and  Coinsurance.— The 
State  may  require  that  deductibles  and  coin- 
surance amounts  be  Imposed  for  users  of 
services  under  the  program.  If  the  State 
chooses  to  require  such  deductibles  and  co- 
insurance amounts,  the  combined  value  of 
the  deductibles  and  coinsurance  may  not 
exceed  8  percent  of  the  actuarial  value  of 
the  benefit  package  provided. 

(f)  Open  Enrollment.— The  health  care 
pool  shall  provide  for  open  enrollment  In 
the  program  of  health  care,  upon  giving  30 
days  notice  of  the  Intent  to  enroll  or  dlaen- 
roU. 

(g)  Preexisting  Conditions.— Coverage 
under  the  program  may  not  be  Umited  or 
denied  by  reason  of  any  preexisting  illness 
or  medical  condition. 

(h)  Needs  Assessment  and  Outreach  Pro- 
cram.— The  State  shall  conduct  an  ongoing 
program  to— 

(1)  assess  the  need  within  the  State  for 
health  care  provided  through  the  health 
care  pool;  and 

(2)  notify  individuals  who  may  be  eligible 
for  health  care  through  the  pool  of  the  ex- 
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istenee  of  such  care  and  how  to  obtain  such 
care. 

SBC  4.  UNCOMPENSA1SD  HOSPITAL  CARE. 

(a)  IM  OnmAL.— A  State  health  care  pool 
ahall  provide  for  sharing  among  all  hospi- 
tals in  the  State  of  the  costs  of  uncompen- 
sated care  provided  by  any  hospital  in  such 
State. 

(b)  Tax  oh  Hosfttal  RsvKHuas.— In  order 
to  comply  with  the  requirements  of  section 
3,  the  State  law  must  require  (except  as  oth- 
erwise provided  in  section  2(bK3))  that  each 
hospital  In  the  State  be  subject  to  a  tax  on 
the  operating  net  revenue  of  such  hospital, 
the  proceeds  from  which  shall  be  used  by 
the  health  care  pool.  Not  less  than  30  per- 
cent of  such  proceeds  must  be  used  to  com- 
pensate hospitals  in  the  State,  in  proportion 
to  the  amount  of  otherwise  uncompensated 
care  provided  by  each  hospital. 

(c)  UiicoiiFBiaATKB  Cakx.— For  purposes  of 
this  section,  uncompensated  care  is  charity 
care,  and  other  care  provided  by  a  hospital 
for  which  a  bill  is  presented,  but  payment 
for  which  is  not  made  within  6  months. 
after  all  reasonable  efforts  at  collection 
have  been  made  from  the  patient  and  from 
any  third  party  which  may  be  liable  for 
such  payment. 

(d)  Hospitals  Subjkt  to  Pool  aks  Tax 
RBQununna.— (1)  For  purposes  of  this 
section,  all  hospitals  located  In  the  State 
shall  be  subjMt  to  participation  in  the 
health  care  pool  and  to  the  tax  imposed 
pursuant  to  subsection  (b),  except  hospitals 
operated  by  the  Federal  Government,  psy- 
chiatric hospitals,  and  rehabilitation  hospi- 
tals. 

(2)  for  purposes  of  this  section,  a  hospital 
shall  be  exempt  from  the  tax  imposed  pur- 
suant to  subsection  <b)  for  any  taxable  year 
if  such  hospital  is— 

(A)  providing  uncompensated  care  at  a 
rate  equal  to  or  greater  than  200  percent  of 
the  State  average  (as  determined  by  the 
State  for  the  most  recent  taxable  year  for 
which  data  is  available):  and 

(B)  providing  care  to  individuals  eligible 
for  medical  assistance  under  the  State's 
Idan  approved  under  title  XIX  of  the  Social 
Security  Act  at  a  rate  equal  to  or  greater 
than  200  percent  of  the  State  average  (as 
determined  by  the  State  for  the  most  recent 
taxable  year  for  which  data  Is  available). 

88C  %.  nOERAL  PROGRAM. 

(a)  SfeORRAaT  Shall  Establish  Pro- 
gram.—The  Secretary  of  Health  and  Human 
Services  shall  establish  a  health  care  pool 
for  any  State  which  does  not  have  in  effect 
a  State  program  approved  pursuant  to  sec- 
tion 2(b)  of  this  Act.  Except  as  otherwise 
provided  in  this  section,  the  Secretary  shall 
operate  such  program  in  the  same  manner 
as  the  States  are  required  to  operate  State 
programs  under  section  2. 

(b)  FniAiiciifG  OF  Prockam.— 

(1)  IH  CKHPAL- The  Federal  program  in 
effect  in  any  State  pursuant  to  this  section 
shall  be  financed  by  the  hospital  tax  collect- 
ed from  hospitals  in  such  State  under  sec- 
tion 428S  of  the  Internal  Revenue  Code  of 
1966.  and  from  premiums  collected.  Not  less 
than  30  percent  of  the  proceeds  from  tax 
collected  in  any  State  must  be  used  to  com- 
pensate hospitals  in  such  State  for  other- 
wise uncompensated  care,  in  the  same 
manner  as  is  required  under  section  4,  with 
payments  to  hospitals  being  made  not  less 
frequently  than  quarterly.  If.  after  provid- 
ing tat  a  health  care  program  and  compen- 
sating all  hospitals  in  the  State  for  all  oth- 
erwise uncompensated  care,  any  amounts 
ranatn  In  the  State's  special  account  (estab- 
lished under  paragraph  (2)).  such  amounts 


shall  be  refunded  to  the  hospitals  in  such 
State,  in  proportion  to  the  amount  of  such 
tax  paid  by  each  hospital. 

(2)  Bpccial  accouhts.— (A)  The  Secretary 
of  the  Treasury  shall  establish  a  special  ac- 
count in  the  Treasury  for  each  State  for 
which  the  Secretary  of  Health  and  Human 
Services  has  established  a  program  under 
this  section.  Such  account  shall  be  used  to 
operate  the  health  care  pool  established  by 
the  Secretary  for  such  State. 

(B)  There  are  hereby  appropriated  Into 
each  such  account— 

(i)  amounts  equivalent  to  the  taxes  re- 
ceived in  the  Treasury  under  section  4285  of 
the  Internal  Revenue  Code  of  1986  from 
hospitals  located  in  such  State,  and 

(ii)  amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  as  premiums 
from  individuals  enrolled  in  the  health  care 
program  established  through  the  health 
care  pool  in  such  State. 

(C)  The  amounts  appropriated  by  sub- 
paragraph (B)  shall  be  transferred  from 
time  to  time  (but  not  less  frequently  than 
quarterly)  from  the  general  fund  of  the 
Treasury  on  the  basis  of  estimates  made  by 
the  Secretary  of  the  Treasury.  Proper  ad- 
justments shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(c)  Excise  Tax  on  Hospital  Services.— 
(1)  In  general.— Chapter  33  of  subtitle  D 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  miscellaneous  excise  taxes)  is  amend- 
ed by  inserting  after  subchapter  C  the  fol- 
lowing new  subchapter: 

"Subchapter  D— Hospital  Services 
"Sec.  4285.  Imposition  of  tax. 
"Sec.  4286.  Definitions. 
"Sec.  4287.  Time  for  filing  return;  estimated 
tax  payments. 

"SEC.  1285.  IMPOSITION  OF  TAX. 

"(a)  Tax  Imposed.— There  Is  hereby  im- 
posed on  hospital  services  a  tax  equal  to  3 
percent  of  the  net  hospital  charges  for  the 
taxable  year  of  any  hospital  which  is  locat- 
ed in  a  State  and  is  not  subject  to  a  program 
of  such  State  approved  under  section  2  of 
the  Health  Care  for  the  Uninsured  Act  of 
1987. 

"(b)  Patmknt  op  Tax.— The  tax  imposed 
by  this  section  shall  be  paid  by  the  hospital. 

"SEC.  428C  DEFINITIONS. 

"Par  purposes  of  this  subchapter— 

"(1)  Net  hospital  charges.— The  term  'net 
hospital  charges'  mesons  the  excess  (if  any) 
of- 

"(A)  the  hospital  charges  of  the  hospital 
for  sijch  taxable  year,  over 

"(B)  the  hospitial  charge  reductions  of  the 
hospital  for  such  taxable  year. 

"(2)  Hospital  charges.— The  term  'hospi- 
tal charges'  means  the  amount  imposed  by 
the  hospital  for  hospital  services,  ambulato- 
ry services,  and  ancillary  services. 

"(3)  Hospital  charge  reductions.— The 
term  'hospital  charge  reductions'  means  the 
amount  which  equals— 

"(A)  uncollectable  hospital  charges,  in- 
cluding bad  debts, 

"(B)  the  value  of  uncompensated  care, 
and 

"(C)  contractual  adjustments  and  dis- 
counts. 

"(4)  Hospital.— The  term  'hospital'  shall 
not  include- 

"(A)  any  hospital  operated  by  the  Federal 
Government, 

"(B)  any  psychiatric  hospital, 

"(O  any  rehabilitation  hospital,  or 

"(□)  any  hospital  which  is— 


"(1)  providing  uncompensated  care  (as  de- 
fined in  section  4  of  the  Health  Care  for  the 
Uninsured  Act  of  1987)  at  a  rate  equal  to  or 
greater  than  200  percent  of  the  State  aver- 
age (as  determined  by  the  Secretary  of 
Health  and  Human  Services  for  the  most 
recent  taxable  year  for  which  data  is  avail- 
able): and 

"(ii)  providing  care  to  individuals  eligible 
for  medical  assistance  under  the  State's 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  at  a  rate  equal  to  or  greater 
than  200  percent  of  the  State  average  (as 
determined  by  the  Secretary  of  Health  and 
Human  Services  for  the  most  recent  taxable 
year  for  which  data  is  available). 

"SEC.  4287.  UME  FOR  FILING  RETURN:  ESTIMATED 
TAX  PAYMENTS. 

"(a)  TiMg  FOR  Piling  Return.— 

"(1)  In  oeneral.— Each  hospital  on  which 
a  tax  is  imposed  by  section  4285  for  any  tax- 
able year  shall  file  a  return  of  such  tax  no 
later  than  the  time  for  filing  the  return  of 
tax  imposed  by  chapter  1  for  such  taxable 
year. 

"(2)  Taxable  year. — For  purposes  of  this 
chapter,  the  taxable  year  of  any  hospital 
shall  be— 

"(A)  such  hospital's  taxable  year  for  pur- 
poses of  chapter  1,  or 

"(B)  if  ttiere  is  no  taxable  year  for  pur- 
poses of  chapter  1,  the  calendar  year. 

"(b)  Estimated  Tax  Payments.— For  pur- 
poses of  sections  6154  and  6655.  any  tax  im- 
posed by  section  4285  shall  be  treated  as  a 
tax  imposed  by  section  11.". 

(2)  Conforming  amendment.— The  table  of 
subchapters  for  chapter  33  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  subchapter  C  the  following  new  item: 

"Subchapter  D.— Hospital  services.". 

SEC.  6.  EFFfJCnVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  this  Act  shall 
become  effective  on  the  first  day  of  the 
nineteenth  month  tieglnnlng  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  cqay  delay  for  up  to  12  months  the 
effective  cte^te  of  this  Act  with  respect  to  any 
State  if  the  Secretary  determines  that  such 
State  requires  extra  time  to  comply  with 
the  requirements  of  this  Act  due  to  existing 
contracts,  the  schedule  of  the  State  legisla- 
ture, or  other  factors  which  the  Secretary 
determines  make  compliance  within  18 
months  impossible. 

(b)  Hospital  Tax.— The  tax  imposed  by 
section  4285  of  the  Internal  Revenue  Code 
of  1986  shall  apply  to  taxable  years  ending 
in  or  after  the  first  month  for  which  the 
provisions  of  this  Act  apply  to  the  State  in 
which  the  hospital  is  located,  but  only  with 
respect  to  revenues  received  in  or  after  such 
first  month. 

Health  Care  for  the  Uninsured  Act  of 
1987— 6ection-by-Section  Analysis 

The  putpose  of  this  bill  is  to  utilize  the 
existing  health  care  delivery  system  to  pro- 
vide accest  to  health  care  services  for  those 
who  are  currently  unable  to  afford  care 
under  current  reimbursement  mechanisms. 
This  is  accomplished  by  the  creation  of  In- 
surance pools  which  would  make  health 
care  available  based  on  the  ability  to  pay.  It 
would  also  reimburse  hospitals  for  a  portion 
of  their  uncompensated  care. 
section  1 

Section  1,  provides  for  the  short  title  of 
the  bill,  which  is  the  "Health  Care  for  the 
Uninsured  Act  of  1987." 


section  3 


Section  2,  mandates  that  a  mechanism  be 
established  within  each  state  to  address  the 
health  care  needs  of  the  uninsured  individ- 
uals in  a  state,  and  the  uncompensated  care 
incurred  by  hospitals  for  treating  this  unin- 
sured population.  The  bill  then  allows  three 
approaches  to  address  these  problems. 

1.  The  first  approach  would  require  the 
establishment  of  a  "State  Health  Care 
Pool",  which  then  implemented  will  accom- 
plish the  two  stated  objectives  of  this  legis- 
lation. 

2.  If  a  state  does  not  establish  the  pro- 
gram or  receive  a  waiver  by  the  Secretary  of 
Health  and  Human  Services  (HHS).  the 
model  "State  Health  Care  Pool",  will  be  im- 
plemented at  the  Federal  level. 

3.  The  bill  grants  the  Secretary  of  HHS 
the  authority  to  grant  a  waiver  to  a  State,  if 
the  Secretary  determines  that  an  independ- 
ently formulated  state  plan  will  provide 
similar  results  as  the  model  "State  Health 
Care  Pool".  Such  a  program  must  be  ap- 
proved by  the  Secretary  and  the  states  must 
provide  sufficient  information  to  the  Secre- 
tary to  assist  in  such  approval. 

The  section  then  outlines  the  operating 
and  financing  mechanisms  for  the  "State 
Health  Care  Pool".  The  "SUte  Health  Care 
Pool",  must  provide  health  care,  through  in- 
surance or  otherwise  and  contribute  to  the 
cost  of  uncompensated  care  incurred  by  hos- 
pitals. To  maintain  its  solvency,  this  section 
delineates  the  revenue  sources  including: 

1.  Funding  by  States,  counties,  and  mu- 
nicipalities, 

2.  Premiums  from  those  accessing  the 
"Health  Care  Program"  portion  of  the  pool, 

3.  Revenues  from  a  tax  on  the  operating 
net  revenues  of  the  hospitals  in  a  state. 

SECTION  3 

Section  3,  outlines  the  provisions  of  the 
"Health  Care  Program",  portion  of  the 
model  "State  Health  Care  Pool."  It  de- 
scribes the  uninsured  population  to  be 
served,  the  collection  of  premiums,  deducti- 
bles, and  coinsurances,  the  minimum  bene- 
fit package,  and  a  needs  assessment  and  out- 
reach provision. 

UninsuTednea 

The  uninsured  population,  is  defined  and 
includes  those  individuals  and  their  families 
who  are  not  eligible  for  an  employment- 
based  health  care  plan,  and  those  who  are 
not  eligible  for  either  Medicaid  or  Medicare. 

Mininum  benefit  package 
The  minimum  benefit  package  in  the 
"Health  Care  Program",  could  be  delivered 
through  a  variety  of  health  care  delivery 
systems  including  but  not  limited  to  tradi- 
tional insurance  coverage.  Health  Mainte- 
nance Organizations  (HMO's)  and  Preferred 
Provider  Organizations  (PPO's). 

The  benefits  must  include  Inpatient  hos- 
pital services;  emergency  outpatient  serv- 
ices; physician  services;  perinatal  services; 
Laboratory  and  diagnostic  X-ray  services; 
nurse  midwife  services:  home  health  care 
services;  and  inpatient  drugs. 

PremiuTTis 
The  premium  payments  of  each  person 
who    would    seek    health    care    coverage 
through  the  pool,  will  be  determined  on  the 
basis  of  a  family's  financial  status. 

1.  Those  Individuals  with  family  incomes 
below  the  Federal  Poverty  threshold  would 
pay  no  premium  or  a  nominal  premium. 

2.  Those  Individuals  with  family  incomes 
greater  than  200  percent  of  poverty,  would 
be  required  to  pay  a  premium  equal  to  120% 


of  the  actuarial  value  of  the  group  t>eneflt 
package  being  offered. 

3.  Those  individuals  with  income  between 
100  and  200  percent  of  the  poverty  level, 
would  pay  a  premium  on  a  sliding  scale  be- 
tween the  two  payment  levels  described 
above,  but  no  more  than  100%  of  the  actuar- 
ial value  of  the  group  benefit  package. 

Deductibles  and  coitutirance 
The  State  may  require  the  deductibles 
and  coinsurance  be  imposed  for  users  of  the 
"Health  Care  Program",  and  if  Implemented 
must  not  exceed  8  percent  of  the  actuarial 
value  of  the  benefit  package. 

Enrollment 

The  bill  requires  an  open  enrollment 
within  30  days  as  part  of  the  "Health  Care 
Program." 

Preexistinfli  conditions 
The  bill  prohibits  the  denial  of  coverage 
or  the  limitation  of  benefits  due  to  a  pre-ex- 
isting medical  condition. 

Needs  assessment  and  outreach 
Finally,  the  bill  requires  that  the  state 
conduct  a  needs  assessment  to  determine 
the  extent  of  their  uninsured  population, 
and  that  they  conduct  an  ongoing  outreach 
program  to  notify  those  individuals  who 
may  be  eligible  for  entrance  into  the  pro- 
gram. 

SECTION  4 

This  section  creates  a  mechanism  for  both 
raising  revenues  and  reimbursing  hospitals 
in  a  proportional  maimer  for  the  amount  of 
uncompensated  care  that  is  being  delivered. 
Hospitals  already  providing  a  disproportion- 
ate share  of  charity  would  be  exempt  from 
any  new  revenue  burdens.  The  exemption 
for  disproportionate  share  hospitals  would 
be  determined  by  excluding  those  hospitals 
serving  two  times  the  state  average  of  both 
Medicaid  and  uncompensated  care  patients. 

With  regard  to  returning  these  funds  to 
the  hospitals,  the  provision  provides  that  a 
minimum  of  30  percent  of  the  hospital  reve- 
nues collected  will  be  used  for  the  reim- 
bursement of  hospitals.  Uncompensated 
care  is  defined  as  charity  care  and/or  other 
care  for  which  a  bill  is  presented  and  for 
which  no  payment  is  received  within  6 
months. 

SECTION  5 

This  section  outlines  the  mechanism  that 
the  Secretary  of  HHS  will  use  to  Implement 
the  "State  Health  Care  Pool",  at  the  Feder- 
al level  if  the  state  fails  to  do  so.  It  includes 
the  following: 

1.  the  establishment  of  a  special  account 
in  the  Treasury  for  each  state  to  be  utilized 
in  the  carrying  out  of  the  provisions  of  this 
bill, 

2.  the  imposition  of  a  3%  net  hospital  rev- 
enue tax,  to  assist  In  the  financing  of  the 
pool,  along  with  the  premiums,  deductibles 
and  coinsurances  previously  discussed, 

3.  a  provision  that  once  the  pool  is  solvent, 
and  all  uncompensated  care  has  been  reim- 
bursed, the  remaining  revenues  from  the 
hospital  tax  will  be  reimbursed  to  the  hospi- 
tals in  proportion  to  the  amount  of  tax  ori- 
ginally collected. 

SECTION  6 

This  section  provides  for  the  effective 
dates  of  the  legislation  beginning  on  the 
nineteenth  month  after  the  date  of  enact- 
ment. In  addition,  for  states  unable  to  re- 
spond to  the  new  requirements  under  this 
legislation  within  an  eighteen  month  period, 
the  Secretary  may  delay  implementation  of 
this  act  for  an  additional  12  months. 


By  Mr.  RIEGLE  (for  himself  aiui 
Mr.  Cranston): 
S.  178.  A  biU  to  amend  the  Social  Se- 
curity Act  to  provide  for  improved  pro- 
cedures with  respect  to  disability  de- 
terminations and  continuing  disability 
reviews  and  to  modify  tlie  program  for 
providing  rehabilitation  services  deter- 
mined under  such  act  to  be  under  a 
disability,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

SOCIAL  SBCURITY  DISABILITY  BENEFICIARY 
REHABILITATION  ACT  OF  ISST 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  again  reintrcxlucing  legislation- 
first  introduced  In  the  98th  Congress 
and  again  in  the  99th  Congress  to 
reform  the  Social  Security  Disability 
Insurance  CSSDI]  program.  This  legis- 
lation is  almost  identical  to  S.  1721 
which  I  introduced  on  October  1,  1985, 
together  with  my  (X)Ueague  from  Cali- 
fornia [Mr.  (Dranston].  That  legisla- 
tion was  an  improved  version  of  S. 
2369,  which  I  introduced  on  February 
29,  1984.  during  the  98th  Congress. 
Unfortunately,  S.  1721  did  not  receive 
any  action  during  the  99th  Congress. 

During  a  period  extending  over  a 
year  and  a  half,  my  staff  and  I  worked 
with  representatives  from  a  coalition 
of  national  organizations  representing 
disabled  persons  in  an  effort  to  im- 
prove the  first  version  of  this  legisla- 
tion. Working  closely  with  members  of 
my  staff,  and  after  months  of  meet- 
ings and  review,  this  coalition  has 
played  a  vital  part  in  helping  to  design 
significant  and  needed  improvement  in 
the  SSDI  Program.  The  groups  that 
were  part  of  this  coalition  that  helped 
design  and  endorse  this  approach  are 
as  follows: 

American  Psychological  Association. 

American  Rehabilitation  Counseling  Asso- 
ciation. 

American  Association  for  Counseling  and 
Development. 

American  Mental  Health  Counselors  Asso- 
ciation. 

Association  for  Retarded  Citizens— U£. 

Epilepsy  Foundation  of  America. 

International  Association  of  Psychosocial 
Rehabilitation  Services. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Private  Residen- 
tial Facilities  for  the  Mentally  Retarded. 

National  Association  of  Social  Workers. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Council  of  Community  Mental 
Health  Centers. 

National  Easter  Seal  Society. 

National  Mental  Health  Association. 

National  Rehabilitation  Counseling  Asso- 
ciation. 

United  Cerebral  Palsy  Association.  Inc. 

The  legislation  we  are  introducing 
today  is  designed  to  improve  the 
Social  Security  Disability  Insurance 
determination  process  in  a  way  that 
better  meets  the  needs  of  disabled  per- 
sons while  saving  Federal  dollars. 
Rarely  do  we  have  the  opportunity  to 
improve  the  worldng  of  a  Federal  pro- 
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gram,  better  meet  the  needs  of  its 
beneficiaries,  and  save  Federal  funds.  I 
believe  the  legislation  we  are  introduc- 
ing today  accomplishes  all  of  those  ob- 
jectives. 

IRnZMBIT  VmSUS  DISAHLITT 

The  origins  of  the  Social  Security 
Disability  Program  demonstrate  that 
the  program  was  not  designed  to  meet 
the  unique  needs  of  disabled  persons. 
The  legislative  history  shows  that  the 
first  benefits  for  disabled  persons — en- 
acted in  1954  in  Public  Law  761.  83d 
Congress— were  not  disability  benefits. 
Rather,  provisions  were  enacted  to 
protect  retirement  benefits  for  totally 
disabled  persons  who  were  forced  to 
leave  the  work  force  prematurely. 
This  was  the  so-called  disability  freeze 
provision. 

To  overcome  the  opposition  to  creat- 
ing a  new  program  specifically  for  dis- 
abled persons,  the  proponents  of  dis- 
ability insurance  initially  presented 
their  proposal  as  a  modification  of  the 
retirement  program  in  the  form  of  a 
rediiction  in  the  retirement  age  of  dis- 
abled persons.  In  fact,  the  first  cash 
benefits  for  disabled  persons— enacted 
in  1955  in  Public  Law  880,  84th  Con- 
gress—was part  of  a  package  to  reduce 
the  age  that  individuals  become  eligi- 
ble for  retirement  benefits;  disabled 
persons  at  age  50  and  women  at  age 
62. 

In  1960— eiuhcted  as  Public  Law  88- 
778 — the  age  limitation  for  cash  dis- 
ability benefits  was  eliminated.  Never- 
theless, the  underlying  basis  of  the 
program,  that  is,  a  cash  benefit  pro- 
gram providing  for  the  early  retire- 
ment of  disabled  persons,  has  never 
been  modified.  Although  over  the 
years  amendments  were  added  to  the 
Social  Security  Act  attempting  to  re- 
orient the  early  retirement  basis  of 
the  SSDI  Program,  the  underlying 
philosophical  basis  remains  un- 
changed. 

cnxsnrr  sirnATioH 

Mr.  President,  it  is  unfortunate  that 
the  SSDI  Program  is  seen  by  many  as 
an  early  retirement  program  for 
people  too  disabled  to  continue  work- 
ing. In  Jime  of  1980,  Congress  enacted 
Public  Law  96-265  which  included  a 
provision,  section  221(i),  requiring  the 
(mgoing  review  of  disability  benefici- 
aries, the  CDI's.  In  part,  many  of  the 
difficulties  that  resulted  from  the 
CDI's  stem  from  the  incompatibility 
of  an  ongoing  review  and  the  underly- 
ing early  retirement  orientation  of  the 
SSDI  Program. 

Mr.  President,  because  the  modem 
SSDI  Program  has  evolved  from  an 
early  retirement  program  for  disabled 
workers,  the  concept  and  application 
of  the  CDI's  is  incompatible  with  the 
underlying  originating  principles  of 
the  program.  Most  individuals  perceive 
retirement  as  a  permanent  condition 
not  subject  to  external  review.  Before 
the  statutory  enactment  of  the  CDI's 
Social  Security  reviewed  only  those 


disabled  beneficiaries  to  whom  they 
told  upon  initial  allowance  that  a  re- 
examination would  be  scheduled. 
Those  were  mostly  individuals  who 
had  conditions  that  were  likely  to  im- 
prove. 

For  the  vast  majority  of  benefici- 
aries, a  review  of  their  disability  status 
was  not  envisioned.  Before  enactment 
of  the  CDI  provisions,  beneficiaries 
not  scheduled  or  diaried  for  review 
were  treated  in  the  same  manner  as  re- 
tired beneficiaries.  The  only  procedur- 
al check  utilized  to  determine  the  con- 
tinued eligibility  for  benefits  was  the 
volimtary  self -reporting  on  the  part  of 
the  beneficiaries.  Again,  for  the  non- 
diaried  SSDI  beneficiaries,  both 
within  the  mind  of  the  beneficiary  and 
within  the  minds  of  the  administrators 
of  the  program,  entitlement  was  seen 
as  lasting  until  death  or  until  the  ben- 
eficiary voluntarily  reported  a  change 
in  his  or  her  condition,  such  as  return- 
ing to  work. 

Mr.  President,  the  political  pressures 
that  necessitated  the  early  retirement 
orientation  of  the  SSDI  Program  have 
passed,  and  I  believe  it  is  time  to  re- 
shape the  program  to  provide  benefits 
for  disabled  persons,  as  opposed  to 
early  retirees.  This  objective  can  be 
most  easily  accomplished  by  modifying 
the  underlying  orientation  away  from 
early  retirement  toward  benefits  and 
services  for  disabled  persons.  This  can 
be  done  largely  by  modifying  the  de- 
termination process  and  without  ex- 
panding the  universe  of  individuals  eli- 
gible for  cash  benefits. 

In  addition,  a  program  truly  geared 
to  the  needs  of  disabled  persons,  pro- 
viding them  with  rehabilitation  serv- 
ices—in addition  to  cash  benefits— will 
result  in  many  disabled  beneficiaries 
leaving  the  disability  rolls.  The  result 
should  be  the  savings  of  significant 
funds  while  directly  meeting  the  needs 
of  disabled  persons. 

A  reoriented  program  should  be  de- 
signed along  similar  lines  for  disabled 
recipients  of  SSI  benefits,  and  the  bill 
I  am  introducing  today  accomplishes 
both  of  these  objectives. 

PROVISIONS  or  S.  178 

Mr.  President,  as  I  have  mentioned, 
the  Objective  of  this  legislation  is  to 
redirect  the  SSDI  Program  away  from 
the  retirement  model  and  toward  a 
program  specifically  designed  to  meet 
the  needs  of  disabled  workers.  In 
doing  this,  we  will  more  adequately  ad- 
dress the  needs  of  newly  disabled 
Americans  and  reduce  cash  outlays, 
thereby  helping  to  secure  the  financial 
integrity  of  the  Disability  Insurance 
Trust  Pimd. 

The  bill  I  am  proposing  does  not 
entail  a  radical  reworking  of  the  exist- 
ing program  because  Congress  has  in 
fact  been  moving  in  this  direction 
throvgh  piecemeal  reforms  over  the 
last  three  decades.  I  am  simply  propos- 
ing to  integrate  many  of  the  previous 
reforms- which  were  just  tacked  on  to 


existing  procedures— into  a  unified 
system  by  altering  the  methods  used 
for  evaluating  eligibility  for  benefits. 

Under  the  current  system,  an  indi- 
vidual applying  for  disability  benefits 
is  only  evaluated  from  the  narrow  per- 
spective of  establishing  the  existence 
of  a  medical  disability.  An  applicant 
has  an  incentive  to  heighten  the  sever- 
ity of  the  disabling  conditions  while 
the  adnunistrators  have  an  incentive 
to  minimize  existing  maladies.  Under 
current  practice,  a  very  complex  deter- 
mination is  made  with  regard  to  the 
severity  and  duration  of  the  disabling 
condition,  and  then  a  decision  is  made 
regarding  whether  a  benefit  is  either 
awarded  or  denied.  At  no  point  in  the 
process  is  the  Social  Security  Adminis- 
tration providing— nor  is  it  expected  to 
provide— assistance  to  these  disability 
applicants  beyond,  of  course,  the  cash 
benefit  for  those  who  are  eligible. 

Mr.  President,  the  provisions  of  S. 
178  would  alter  the  incentives  con- 
tained in  the  current  program  by  inte- 
grating a  vocational  rehabilitation 
evaluation  into  the  initial  and  ongoing 
determination  process.  Even  though 
such  a  determination  is  currently  re- 
quired under  section  222  of  the  Social 
Security  Act.  it  is  ignored  in  practice. 
Since  the  Beneficiary  Rehabilitation 
Program  [BRP]  was  essentially  re- 
pealed in  1981.  the  State  disability  ex- 
aminers have  no  incentives  for  evalu- 
ating the  rehabilitation  potential  of 
SSDI  applicants. 

Hence,  all  of  the  cost  savings  which 
the  Social  Security  Administration  has 
determined  result  from  beneficiary  re- 
habilitation are  lost  under  the  present 
evaluation  procedures.  It  was  in  1981. 
that  the  Social  Security  Administra- 
tion foimd  that  savings  to  the  Disabil- 
ity Insurance  Trust  Fund  ranged  be- 
tween S1.39  and  $2.72  for  every  $1 
spent  on  vocational  rehabilitation 
services  for  DI  beneficiaries.  Social  Se- 
curity Bulletin,  February.  1981/Vol. 
44,  No.  2.  pp.  1-8. 

The  legislation  I  am  proposing  today 
does  not  resurrect  the  Beneficiary  Re- 
habilitation Program,  which  was  cost 
effective  in  spite  of  the  lack  of  preci- 
sion the  program  had  in  providing  re- 
habilitation funds  for  beneficiaries 
most  likely  to  benefit  from  such  serv- 
ices. What  I'm  proposing  in  this  legis- 
lation is  to  require  an  initial  evalua- 
tion of  rehabilitation  potential  along 
with  the  medical  determination  of  a 
disability, 

Prospect  beneficiaries  would  be  di- 
vided into  the  following  groups  based 
upon  the  extent  and  duration  of  their 
disabling  condition: 

First,  those  with  long-term  or  per- 
manent disabilities— that  is.  those  not 
subject  to  the  mandatory  CDI  review 
under  221(1);  or 

Second,  those  with  disabilities  that 
are  anticipated  to  last  more  than  12 
months  but  where  it  is  reasonable  to 


anticipate  improvement  or  change  in 
the  disabling  condition  at  some  point 
after  the  12  month  period— that  is. 
those  subject  to  the  mandatory  CDI 
review  under  221(1);  or 

Third,  to  those  Individuals  under  a 
disability  albeit  not  sufficiently  severe 
nor  anticipated  to  last  more  than  12 
months  that  is,  those  individuals  who 
would  be  denied  cash  benefits  under 
the  law. 

This  is  similar  to  the  procedure  used 
under  current  law  and  is  basically  the 
method  used  for  determining  for  cash 
benefits.  However,  during  the  same 
period  of  evaluation  for  cash  benefits, 
the  prospective  beneficiary  would  be 
assessed  for  rehabilitation  potential, 
and  one  of  the  three  following  deter- 
minations would  be  made: 

First,  the  prospective  beneficiary 
cannot  benefit  from  rehabilitation 
services;  or 

Second,  rehabilitation  services  would 
be  of  benefit  to  the  prospective  benefi- 
ciary, albeit  it  is  extremely  unlikely  to 
result  in  an  effort  to  return  to  work 
and  eventually  in  the  cessation  of  cash 
disability  benefits;  or 

Third,  there  is  the  possibility  that 
rehabilitation  services  will  result  in  an 
effort  to  return  to  work  and  thereby 
in  the  eventual  cessation  of  cash  bene- 
fits. 

Mr.  President,  under  S.  178  all  indi- 
viduals would  be  required  to  go 
through  both  the  disability  determina- 
tion and  rehabilitation  evaluation 
before  they  would  be  notified  of  the 
results  of  either  exam.  The  universe  of 
individuals  who  would  be  eligible  for 
cash  benefits  would  Include  only  those 
individuals  who  would  be  eligible 
under  current  law. 

The  major  difference  with  the  cur- 
rent program  is  that  for  the  first  time 
there  would  be  a  workable  require- 
ment that  applicants  be  evaluated  for 
rehabilitation  potential  and  where  ap- 
propriate, referred  to  rehabilitation 
providers.  Those  for  whom  it  was  de- 
termined that  rehabilitation  would 
provide  some  benefit  but  not  lead  to 
an  attempt  to  return  to  work  would  be 
directed  to  the  State  agency  or  reha- 
bilitation services. 

For  those  individuals  the  State 
would  provide— as  required  under  cur- 
rent law— services  with  funds  available 
through  the  State  Grant  Program— 
the  section  101  program  of  the  Reha- 
bilitation Act.  For  those  individuals 
where  there  is  a  possibility  that  reha- 
bilitation services  will  result  in  suc- 
cessful return  to  work  effort  and 
therefore  in  the  eventual  cessation  of 
benefits.  Social  Security  will  refer  that 
individual  to  a  rehabilitation  provider, 
whether  public  or  private,  who  can 
best  meet  the  rehabilitation  needs  of 
the  SSDI  beneficiary. 

Because  a  judgment  has  been  made 
that  these  Individuals  have  the  best 
chance  of  returning  to  work  and  drop- 
ping off  of  the  disability  rolls,  the  cost 


of  rehabilitating  these  individuals 
would  be  financed  out  of  the  Social 
Security  Disability  Trust  Fund.  Under 
this  program  and  with  the  careful  se- 
lection of  rehabilitation  candidates— as 
previous  experience  has  demonstrat- 
ed—the trust  funds  should  experience 
a  net  surplus  of  dollars. 

Mr.  President,  it  is  important  to  note 
that  the  scope  of  rehabilitation  serv- 
ices envisioned  under  this  legislation 
follows  section  103.  of  the  Rehabilita- 
tion Act.  and  is  extremely  broad. 
Therefore,  this  legislation  envisions 
Social  Security  providing  a  wide  range 
of  rehabilitation  services  for  individ- 
uals where  the  i>ossibility  of  a  return 
to  work  effort  exists.  For  example,  sec- 
tion 103(a)(4)  of  the  Rehabilitation 
Act.  includes  within  the  scope  of  reha- 
bilitation services,  among  other  items: 

Physical  and  mental  restorative  services, 
including,  but  not  limited  to,  (A)  corrective 
surgery  or  therapeutic  treatment  necessary 
to  correct  or  substantially  modify  a  physical 
or  mental  condition  which  is  stable  or 
slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment  *  •  •  . 

Therefore,  it  would  be  possible, 
under  this  bill,  for  the  Social  Security 
Administration  to  provide  certain 
health  services  not  ordinarily  provided 
for  under  the  Medicare  or  Medicaid 
Programs,  assuming  that  such  services 
would  result  in  the  removal  of  barriers 
to  employment. 

All  of  the  cash  beneficiaries  In  re- 
ceipt of  rehabilitation  benefits  would 
be  exempt  from  the  current  CDI  re- 
views and  would  be  monitored  by  SSA 
through  rehabilitation  reports  that  all 
providers  of  rehabilitation  services 
would  be  required  by  statute  to  pro- 
vide. These  reports  would  be  required 
at  a  minimum  of  once  every  3  years 
for  all  beneficiaries  who  were  not  per- 
manently disabled.  The  rehabilitation 
report  would  include  an  assessment  of 
the  beneficiaries'  progress  in  the  reha- 
bilitation program  including  any  im- 
provement that  might  affect  the  dis- 
ability status  of  the  beneficiary,  in- 
cluding, but  not  limited  to  a  retiUTi  to 
work  effort. 

The  Social  Security  Administration 
would  evaluate  the  rehabilitation 
report  to  determine  whether  a  review 
of  the  disability  status  of  the  benefici- 
ary would  be  appropriate.  All  of  the 
beneficiaries  not  in  a  rehabilitation 
program  are  reviewed  within  the  same 
intervals  as  under  current  law  and  reg- 
ulations. 

In  an  effort  to  remain  consistent 
with  the  SSI  Program,  and  since  simi- 
lar principles  apply  to  SSI  disabled  re- 
cipients, who  in  many  cases  are  also  in 
need  of  rehabilitation  services,  the  bill 
we  are  introducing  today  also  extends 
the  modifications  in  the  eligibility  de- 
termination process  to  the  SSI  Pro- 
gram. 

Mr.  President,  what  I  am  proposing 
today  represents  a  significant  improve- 
ment in  the  Social  Security  Disability 


Program  with  only  relatively  minor 
modifications  in  the  current  program. 
S.  178  takes  the  final  step  in  complet- 
ing a  series  of  reforms  which  Congress 
initiated  soon  after  the  enactment  of 
the  original  program.  With  the  modifi- 
cations I  am  proposing  today,  we  can, 
for  the  first  time,  say  we  have  a  na- 
tional disability  program  that  is  de- 
signed to  address  the  imique  needs  of 
disabled  Americans. 

Mr.  President,  I  ask  unanimous  con- 
cent that  the  full  text  of  S.  178  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  178 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Social  Security 
DisabUity  Beneficiary  RehabUitation  Act  of 
1987". 

Sbc.  2.  (a)(1)  Section  221(aXl)  of  the 
Social  Security  Act  is  amended— 

(A)  by  striking  out  "and  of"  and  inserting 
in  lieu  thereof  ",  the  disability  category  that 
best  describes  the  condition  of  such  individ- 
ual, and"; 

(B>  by  striking  out  "(A)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(1)"; 

(C)  by  striking  out  "(B)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(ii)"; 

(D)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  In  making  a  determination  with  re- 
spect to  whether  an  individual  is  under  a 
disability  (as  defined  in  section  223(d)).  the 
State  agency  making  such  determination  or 
the  Secretary,  as  the  case  may  be,  shall  at 
the  same  time  determine  which  of  the  fol- 
lowing disability  categories  best  describes 
the  (»ndition  of  such  individual  at  the  time 
such  determination  is  made: 

"(i)  The  individual  is  under  a  disability  (as 
defined  in  section  223(d))  that  is  permanent 
and  can  not  benefit  from  vocational  reha- 
bilitation services  (as  described  in  section 
103  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

"(ii)  The  individual  Is  under  a  disability 
that  is  permanent,  is  unlikely  to  engage  in 
substantial  gainful  activity  (in  the  case  of 
an  individual  making  application  for  bene- 
fits under  section  202(d)  or  223)  or  any  gain- 
ful activity  (in  the  case  of  an  individual 
making  application  for  benefits  under  sub- 
section (e)  or  (f)  of  section  202)  in  the 
future,  but  can  benefit  from  vocational  re- 
habilitation servlc«s  or  comprehensive  serv- 
ices for  independent  living. 

"(ill)  The  individual  is  under  a  disability 
that  Is  permanent,  can  benefit  from  voca- 
tional rehabilitation  services,  and,  if  provid- 
ed with  such  services,  would  possibly  engage 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be,  as  the  result  of 
having  been  provided  with  such  services. 

"(iv)  The  individual  is  under  a  disability 
that  is  not  permanent  and  cannot  benefit 
from  vocational  rehabilitation  services. 

"(V)  The  individual  is  under  a  disability 
that  is  not  permanent,  is  unlikely  to  engage 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be,  in  the  future, 
but  can  benefit  from  vocational  rehabillta- 
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Uon  aervtees  or  oomprehenstve  lervioea  for 
tndapendent  Uvinc. 

"(vl)  The  indtrldual  !•  under  a  disabUity 
tbat  to  not  permanent,  can  benefit  from  vo- 
».^<«»«i  leh^biutatloB  aerrlcea.  and.  If  pro- 
vided with  aieh  aervloea.  would  possibly 
encage  In  sabstantial  gainful  activity  or  any 
gainful  activity,  as  the  case  may  be,  as  the 
result  of  having  been  provided  with  such 


~(vii)  The  individual  ta  under  a  medically 
detenilnable  physical  or  mental  Impalr- 
BMnt  that  ta  not  a  dlsaUllty  (as  defined  in 
section  223<d)).  and  could  possibly  benefit 
from  vocational  rehabilitation  services  pro- 
vided under  tlUe  I  of  the  RehabillUUon  Act 
of  IVn  (W  UJB.C.  720  et  seq.). 

"(viU)  The  individual  to  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  ta  not  a  dtaablUty,  and  could  not 
benefit  from  vocational  rehabiliUtion  serv- 


"(iz)  The  individual  to  not  under  a  disabil- 
ity or  any  other  medically  determinable 
physical  or  mental  impairment. 
Determinations  under  thto  subparagraph 
shall  be  made  in  accordance  with  standards 
promulgated  by  the  Secretary  in  consulta- 
tion with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Educaticm. 

"(C)  Notice  to  an  individual  of  a  decision 
by  the  Secretary  with  respect  to  whether  an 
taidlvldual  to  under  a  disability  (as  defined  In 
section  233(d))  shall  indude,  in  addition  to 
the  matters  required  to  be  included  in  the 
notice  of  such  decision  under  section 
205(bXl>- 

"(1)  an  explanation,  in  understandable  lan- 
guage, of  the  reasons  why  the  State  agency 
or  the  Secretary,  as  the  case  may  be,  has  de- 
termined that  a  particular  disabUity  catego- 
ry set  forth  in  subparagraph  (B)  best  de- 
scribes the  omdition  of  such  individual:  and 

"(ii)  In  the  case  of  an  individual  with  re- 
spect to  whom  it  to  determined  that  voca- 
tiooal  rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
benefidal- 

"(I)  a  statement  that  such  individual  is  eli- 
gible for  such  services; 

"(II)  a  brief  explanation  of  the  disability 
review  provisions  of  subsection  (i)  and  the 
application  of  such  provtoions  to  such  indi- 
vidual; and 

"(III)  information  with  respect  to  how  to 
vply  for  such  services. 

"(D)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

"(i)  all  determinations  required  by  this 
paragraph  are  made  in  a  timely  manner, 
and 

"(11)  the  payment  of  benefits  to  disabled 
liuUviduato  under  thto  title  to  not  delayed  by 
reason  of  such  determinations.". 

(2)  Section  221(cXl)  of  such  Act  to  amend- 
ed by  inserting  ",  that  a  different  disability 
category  set  forth  in  subsection  (aXlKB) 
best  describes  the  condition  of  such  individ- 
ual." after  "(as  so  defined)". 

(3)  Section  221(d)  of  such  Act  to  amended 
by  striking  out  "subsection  (a),"  and  insert- 
ing in  lieu  thereof  "subsection  (a)  (including 
a  determination  of  the  disability  category 
set  forth  in  subsection  (aXlKB)  that  best 
describes  the  condition  of  an  individual),  or 
under  subsection". 

(4)  Secti<m  221(g)  of  such  Act  to  amended 
by  striking  out  "(a)  shall"  and  inserting  in 
Ueu  thereof  "(a)  (including  determinations 
with  respect  to  which  of  the  disability  cate- 
gories set  forth  in  paragraph  (IXB)  of  such 
subsection  best  describes  the  condition  of  an 
individual)  shall". 


(b)  Section  221(1)  of  such  Act  to  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "and  such  individual  to 
not  eligible  for  or  to  not  (for  any  reason)  re- 
ceiving vocational  rehabilitation  services  or 
comprthensive  services  for  independent 
living  provided  in  accordance  with  section 
222."  after  "disability,";  and 

(B)  by  striking  out  all  beginning  with 
"years"  through  "administration  of  thto 
title."  and  inserting  in  lieu  thereof  "years  in 
the  case  of  an  individual  determined  under 
subsection  (aXlXB)  to  be  under  a  disability 
that  to  not  permanent,  and  at  least  once 
every  7  years  in  the  case  of  an  individual  de- 
termined under  such  subsection  to  be  under 
a  disability  that  to  permanent.";  and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  In  lieu  thereof  the  following 
new  paragraphs: 

"(2)  In  any  case  in  which  an  individual  to 
or  has  been  determined  to  be  under  a  dto- 
abiUty  and  such  Individual  to  receiving  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  provided 
in  accordance  with  section  222,  the  case 
shall  be  reviewed  by  the  applicable  State 
agency  or  the  Secretary  (as  may  be  appro- 
priate)^ for  purposes  of  continuing  eligibil- 
ity, whenever  such  agency  or  the  Secretary 
concludes,  on  the  basto  of  a  report  made  in 
accordance  with  section  222(bX2)  that  such 
a  review  to  warranted. 

"(3)  Reviews  of  cases  under  paragraphs  (1) 
and  (2)  shall  be  in  addition  to,  and  shall  not 
be  considered  as  a  substitute  for,  any  other 
reviews  that  are  required  or  provided  for 
under  or  in  the  admintotration  of  thto 
title.". 

(cXl)  Subsections  (a)  and  (b)  of  section 
222(a)  of  such  Act  are  amended  to  read  as 
follows: 

"RKTERRAL  POR  SERVICES 

"(aXl)  Except  in  the  case  of  an  individual 
referred  to  a  facility  pursuant  to  paragraph 
(2),  the  State  agency  making  determinations 
of  whether  an  individual  to  under  a  disabil- 
ity (as  defined  in  section  223(d))  or  the  Sec- 
retary, as  the  case  may  be,  shall  promptly 
refer  any  individual  determined  to  fall 
within  a  disability  category  set  forth  in 
clause  (11),  (lii),  (v),  (vi),  or  (vll)  of  section 
221(aXlKB),  to  (A)  the  Stete  agency  or 
agencies  admintotering  or  supervtoing  the 
administration  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.)  for  necessary  vo- 
cational rehabilitation  services,  or  (B)  the 
State  unit  (If  any)  designated  under  section 
705  of  such  Act  (29  U.S.C.  796d)  to  adminis- 
ter a  State  plan  approved  under  title  VII  of 
such  Act  (29  U.S.C.  796  et  seq.)  for  such 
services,  as  may  be  appropriate. 

•(2XA)-  If  an  individual  is  determined  in 
accordance  with  paragraph  (1)  of  section 
221(a)  to  be  under  a  disability  and  to  fall 
within  a  disability  category  set  forth  in 
clause  (lii)  or  (vi)  of  subparagraph  (B)  of 
such  paragraph,  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  may  refer 
such  Individual  directly  to  a  facility  that 
has  been  certified  by  the  Secretary  as  quali- 
fied to  be  a  provider  of  vocational  rehabili- 
tation services  and  shall  make  payments  di- 
rectly to  such  facility  for  vocational  reha- 
bilitation services  fumtohed  to  such  individ- 
ual.". 

'(BKi)  Any  individual  who- 
'd) Is  referred  under  thto  paragraph  to  a 
provider  of  vocational  rehabilitation  serv- 
ices, and 

'(II)  Is  dissattofied  for  any  reason  with  the 
services  of  the  provider. 


may  request  that  the  State  agency  or  the 
Secretary,  w  the  case  may  be,  refer  him  or 
her  to  another  provider  of  such  services. 

"(11)  The  itate  agency  or  the  Secretary,  as 
the  case  may  be,  shall  promptly  make  a  de- 
termination with  respect  to  such  request 
and  notify  the  Individual  of  the  determina- 
tion. If  the  request  to  denied,  the  notice  re- 
quired by  thto  clause  shall  contain  a  state- 
ment, in  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. 

"(ill)  Any  individual  making  a  request 
under  thto  subparagraph  shall  be  entitled  to 
a  hearing  an  the  determination  made  under 
clause  (11)  with  respect  to  the  request  to  the 
same  extent  as  provided  in  section  205(b) 
for  declsiom  of  the  Secretary,  and  to  Judi- 
cial review  of  the  final  dectoion  made  after 
the  hearing,  as  to  provided  in  section  20S(g). 

"ELIOIBIUTV  rOK  SKRVICXS;  RXPOR'nilG  BT  RK- 
HABIUTATtOR  PACIUTIXS,  INDEPXHSXin 
LIVIRG  PAOnxriKS,  AHD  CXR'TIPIKD  PROVISERS 

"(bXI)  Ah  individual  determined  in  ac- 
cordance with  paragraph  (1)  of  section  221 
(a)  to  be  under  a  disability  or  other  medical- 
ly determinable  physical  or  mental  impair- 
ment and  to  fall  within  a  disability  category 
set  forth  in  clause  (ill),  (vi),  or  (vii)  of  sub- 
paragraph (B)  of  such  paragraph  (other 
than  an  incHvidual  referred  to  (and  receiving 
vocational  rehabilitation  services  from)  a 
provider  in  accordance  with  the  provtoions 
of  paragraph  (2)  of  subsection  (a)  of  thto 
section)  shall  be  eligible  for  vocational  reha- 
bilitation services  provided  imder  title  I  of 
the  RehabOiUtion  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

"(2)  An  individual  determined  in  accord- 
ance with  paragraph  (1)  of  section  221(a)  to 
be  tmder  a  disability  and  to  fall  within  a  dto- 
ability  category  described  in  clause  (ii)  or  (v) 
of  subparagraph  (B)  of  such  paragraph 
shall  be  eligible  for  vocational  rehabilitation 
services  provided  under  title  I  of  the  Reha- 
bUiUtion  Act  of  1973  (29  U.S.C.  720  et  seq.) 
or  comprehensive  services  for  independent 
living  provided  under  title  VII  of  such  Act 
(29U.S.C.  I96etseq.). 

"(3)  (A)  A  facility  that— 

"(i)  to  a  rehabilitation  facility  and  pro- 
vides vocational  rehabilitation  services  to  an 
individual  described  in  paragraph  (1)  or  (2) 
of  thto  subjection  (other  than  an  individual 
determined  in  accordance  with  paragraph 
(1)  of  section  221(a)  to  fall  within  the  dto- 
ability  category  set  forth  in  subparagraph 
(B)  (vii)  of  such  paragraph)  under  a  State 
plan  approved  under  title  I  of  the  Rehabili- 
tation Act  of  1973,  or 

"(ii)  provides  comprehensive  services  for 
independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  of  thto  subsection 
under  a  State  plan  approved  under  title  VII 
of  such  Act  (29  U.S.C.  796  et  seq.), 
shall  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
to  under  a  disability  (as  defined  in  section 
223(d))  or  the  Secretary,  as  the  case  may 
be— 

"(I)  the  termination  of  the  provtoion  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  termination):  and 
"(II)  any  significant  change  in  the  impair- 
ment of  such  individual  and  any  change  in 
the  employment  status  of  such  individual 
that  might  warrant  a  review  with  respect  to 
the  disability  of  such  individual  in  accord- 
ance with  section  221(i). 

"(B)  A  rahabilitation  facility  that  provides 
vocational  rehabilitation  services  under  a 
plan  approved  under  title  I  of  the  Rehabili- 
tation Act  of  1973  to  an  individual  deter- 


mined in  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disability  and  to 
fall  within  the  disability  category  set  forth 
in  clause  (v)  or  (vi)  of  subparagraph  (B)  of 
such  paragraph  shall,  in  addition  to  submit- 
ting any  reports  required  under  subpara- 
graph (A)  with  respect  to  such  individual, 
submit  a  report  once  every  3  years  that  eval- 
uates— 

"(i)  the  progress  of  such  individual  toward 
the  achievement  of  the  goato  establtohed 
with  respect  to  such  individual  and  Included 
in  the  individualized  written  plan  of  voca- 
tional rehabilitation  developed  for  such  in- 
dividual pursuant  to  paragraph  (1)  of  sub- 
section (e); 

"(ii)  the  likelihood  that  such  individual 
wUl  engage  in  substantial  gainful  activity  or 
any  gainful  activity,  as  the  case  may  be,  in 
the  future  as  the  result  of  such  services:  and 

"(ill)  any  other  matters  that  are  relevant 
to  determination  or  redetermination  of  the 
disability  status  of  such  Individual. 

"(C)  Failure  by  a  facility  described  in  sub- 
paragraph (A)  (i)  or  (ii)  to  report  a  change 
in  the  condition  of  an  individual  described 
in  paragraph  (1)  or  (2)  (other  than  an  indi- 
vidual determined  to  fall  within  the  disabil- 
ity category  set  forth  in  clause  (vit)  of  sec- 
tion 221(aXlXB)),  that  such  facility  knows 
or  has  reason  to  know  would  result  in  a  de- 
termination that  such  individual  to  no 
longer  under  a  disability,  shall  be  a  misde- 
meanor and,  upon  conviction  thereof,  shall 
be  puntohable  by  a  fine  of  up  to  $10,000. 

"(D)  Any  provtoion  of  thto  paragraph  that 
to  applicable  to  a  rehabilitation  facility  shall 
also  apply  to  a  provider  of  vocational  reha- 
bilitation services  to  which  indivlduato  are 
referred  in  accordance  with  paragraph  (2) 
of  subsection  (a).". 

(2)  Section  222  of  such  Act  to  further 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsections: 

"COSTS  or  SERVICES  FROM  TRUST  FUNDS 

""(dXl)  For  purposes  of  making  vocational 
rehabilitation  services  and  comprehensive 
services  for  independent  living  more  readily 
available  to  disabled  indivlduato  who  are— 

""(A)  entitled  to  disability  insurance  bene- 
fits under  section  223, 

"(B)  entitled  to  child's  insurance  benefits 
under  section  202(d)  after  having  attained 
age  18  (and  are  under  a  dtoability), 

'"(C)  entitled  to  widow's  insurance  benefits 
imder  section  202(e)  prior  to  attaining  age 
60,  or 

"(D)  entitled  to  widower's  insurance  bene- 
fits under  section  202(f)  prior  to  attaining 
age  60, 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  Indivlduato,  the  Managing  Trustee 
shall  transfer  funds  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  in  the  manner  prescribed  in  para- 
graphs (2)  and  (3). 

"(2)  The  Managing  Trustee  shall,  from 
time  to  time  during  each  fiscal  year,  trans- 
fer from  the  Trust  Funds  such  sums  as  may 
be  necessary  to  enable  the  Secretary  to 
make  payments  to  State  agencies  adminto- 
tering or  supervtoing  the  admintotration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  720  et 
seq.)  and  to  facilities  certified  under  subsec- 
tion (a)(2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
necessary  costs  of  fumtohing  vocational  re- 
habilitation services  to  Indivlduato  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragraph  (1)  of  section  221(a)  and  to 


fall  within  a  disability  category  set  forth 
clause  (ill)  or  (vi)  of  subparagraph  (B)  of 
such  paragraph  (including  services  during 
the  waiting  periods  of  such  individuals). 
Payments  made  under  thto  paragraph  shall 
be  made  in  advance  and  shall  be  subject  to 
adjustment  on  account  of  underpayments 
and  overpayments. 

"(3)  The  Managing  Trustee  shall  transfer 
from  such  Trust  Funds  each  fiscal  year  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  reimburse  State  agencies  adminto- 
tering or  supervtoing  the  admintotration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  and  State  units  des- 
ignated under  section  705  of  such  Act  (29 
U.S.C.  796d)  to  admintoter  plans  approved 
under  title  VII  of  such  Act  for  the  reasona- 
ble and  necessary  costs  of  fumtohing  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  (includ- 
ing services  fumtohed  during  waiting  {>eri- 
ods)  under  such  a  plan  to  Individuals  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragraph  (1)  of  section  221(a)  of  thto 
Act,  to  fall  within  a  disability  category  de- 
scribed in  clause  (ID  or  (v)  of  subparagraph 
(B)  of  such  paragraph,  and  to  have  engaged 
In  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be,  for  a  continu- 
ous period  of  nine  months  as  a  result  of 
such  services.  The  determination  that  such 
services  contributed  to  the  retum  of  an  indi- 
vidual to  substantial  gainful  activity,  or  any 
gainful  activity,  as  the  case  may  be,  and  the 
determination  of  the  costs  to  be  reimbursed 
under  this  paragraph,  shall  be  made  by  the 
Commissioner  of  Social  Security  in  accord- 
ance with  criteria  formulated  by  the  Com- 
missioner. Payments  made  under  thto  para- 
graph shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 

"(4)  Money  paid  from  the  Trust  Funds 
under  thto  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
divlduato who  are  entitled  to  benefits  under 
section  223  (including  services  during  the 
waiting  periods  of  such  indivlduato),  or  who 
are  entitled  to  benefits  under  section  202(d) 
on  the  basto  of  the  wages  and  self-employ- 
ment income  of  such  indivlduato,  shall  be 
charged  to  the  Federal  Disability  Insurance 
Trust  Fund,  and  all  other  money  paid  from 
the  Trust  Funds  under  thto  subsection  shall 
be  charged  to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund.  The  Secretary 
shall  determine  according  to  such  methods 
and  procedures  as  the  Secretary  may  deem 
appropriate— 

"(A)  the  total  amount  to  be  transferred 
for  the  cost  of  services  under  thto  subsec- 
tion, and 

"(B)  subject  to  the  provtoions  of  the  pre- 
ceding sentence,  the  amount  that  should  be 
charged  to  each  of  the  Trust  Funds. 

"INDrVIDUAUZED  WRITTEK  FLAMS  OF  VOCATIOH- 
AL  REHABILTTATIOR;  STANDARDS  FOR  PROVID- 
ERS 

"(eXlKA)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  Independent  living  to  an  in- 
dividual eligible  under  thto  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  individual. 

"(B)  Notwithstanding  section  102  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  722), 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  to,  to  the  greatest 
extent  practicable  and  constotent  with  the 
provtoions  of  thto  title,  the  same  as  the 
manner  in  which  plans  required  by  section 


1507  of  title  38.  United  States  Code,  are  de- 
veloped, implemented,  and  reviewed. 

"(2)(A)  A  faculty  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  thto  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Admintotration  of  the  De- 
partment of  Education  and,  to  the  greatest 
extent  practicable  and  constotent  with  the 
purposes  of  thto  section,  shall  incorporate 
the  standards  applicable  to  facilities  and 
providers  of  such  services  under  titles  I  and 
VII  of  the  RehabiliUtion  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  thto 
subsection. 

"DEFINITIONS 

"(fKl)  For  purposes  of  thto  section— 

"(A)  except  as  provided  in  paragraph  (2), 
the  term  rehabiliUtion  facility'  shall  have 
the  meaning  given  to  such  term  in  section  7 
(11)  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  706(11)): 

"(B)  the  term  vocational  rehabUiUtion 
services'  shall  have  the  meaning  given  to 
such  term  in  section  103  of  such  Act  (29 
U.S.C.  723);  and 

"(C)  the  term  'comprehensive  services  for 
independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29U.S.C.  796etseq.). 

"(2)  Vocational  rehabiliUtion  services  and 
comprehensive  services  for  independent 
living  provided  pursuant  to  thto  section  may 
be  limited  in  type,  scope,  or  amount  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  in  order  to  ensure  that  such 
services  are  constotent  with  the  purposes  of 
subsection  (d).". 

(d)(1)  Section  222(cX4XA)  of  such  Act  to 
amended  to  read  as  follows: 

"(A)  the  ninth  month  in  which  the  indi- 
vidual renders  services  (whether  or  not  such 
nine  months  are  consecutive)  of  any  fifteen- 
month  period  beginning  on  or  after  the  first 
day  of  such  period  of  trial  work;  or". 

(2)  Section  222(c)  of  such  Act  to  amend- 
ed— 

(A)  by  striking  out  "(3)  and  (4)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "(3), 
(4),  and  (6)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  an  individual  deter- 
mined in  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disability  (as  de- 
fined in  section  223(d))  and  to  fall  within  a 
disability  category  set  forth  in  clause  (ill)  or 
(vi)  of  subparagraph  (B)  of  such  paragraph, 
subparagraph  (A)  of  paragraph  (4)  of  thto 
subsection  shall  be  applied— 

"(A)  by  substituting  'twelfth'  for  'ninth': 
and 

"(B)  by  substituting  twelve'  for  "nine'.". 

(e)  Section  223(d)(4)  of  such  Act  to  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  determining  whether    j 
earnings  derived  from  services  performed  by    \ 
an  individual  demonstrate  the  individual's    .- 
ability  to  engage  in  substantial  gainful  ac- 
tivity,  earnings   derived   from   transitional 
work,   supported   work,   and   services   per- 
formed in  a  sheltered  workshop  shall  not  be 
taken   into   accoimt  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 
the  amount  of  earnings  that  (but  for  thto 
sentence)  would  result  in  a  determination 
that  such  individual  to  able  to  engage  in  sub- 
stantial gainful  activity.". 
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((XI)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  Is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2XA)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  subsection  (a),  (b). 
or  (g)  of  section  331  of  the  Social  Security 
Act  (includlns  a  determination  made  for 
purpoM*  of  a  continuing  eligibility  review 
required  by  subsection  <1)  of  such  section) 
on  or  after  the  date  on  which  such  amend- 
ments become  effective. 

(B)  Tile  amendmmts  made  by  subsections 
(b).  (e),  and  (d)  of  this  section  shaU  apply  to 
any  Indhrldual  with  respect  to  whom  a  de- 
termination is  made  under  subsection  (s), 
(c).  or  (g)  of  section  221  of  the  Social  Securi- 
ty Act  on  or  after  the  date  on  which  such 
amendments  become  effective. 

(3XA)  Subsections  (c)  and  (d)  of  section 
333  of  the  Social  Security  Act,  as  in  effect 
OD  the  day  before  the  date  on  which  the 
amendments  made  by  this  section  become 
effective,  shall  continue  to  apply  to  any  In- 
dividual— 

(1)  wtM  (m  such  day  is  entitled  to  benefits 
under  subsection  (d).  (e),  or  (f)  of  section 
303  of  such  Act  by  reason  of  disability  or  to 
disability  insurance  benefits  under  section 
333  of  such  Act.  and 

(U)  with  respect  to  whom  a  determination 
has  not  been  made  under  subsection  (a),  (c), 
or  (g)  of  section  321  of  such  Act  (as  amend- 
ed by  subsection  (a)  of  this  section)  after 
such  day. 

(BXi)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  in  accordance  with  the  proce- 
dures established  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  under  the  ap- 
plicable subsection  of  section  221  of  the 
Social  Security  Act  (as  so  amended). 

(il)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  individual  de- 
scribed in  subparagraph  (A)  is  informed  of 
the  right  of  such  individual  to  request  a 
review  under  clause  (i)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  in- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 
(e)  shall  apply  with  respect  to  months  be- 
ginning on  or  after  the  date  on  which  this 
sectiim  becomes  effective. 

Sec  3.  (aXl)  SecUon  1614  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(gXI)  In  making  a  determination  under 
paragraph  (2>  or  (3)  of  subsection  (a)  with 
respect  to  whether  an  individual  is  a  blind 
or  disabled  individual,  the  State  agency 
making  such  determination  or  the  Secre- 
tary, as  the  case  may  be.  shall  at  the  same 
time  determine  which  of  the  following  dis- 
ability categories  best  describes  the  condi- 
tion of  such  individual  at  the  time  such  de- 
termination is  made: 

"(A)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent 
and  who  can  not  benefit  from  vocational  re- 
habilitation services  (as  described  in  section 
103  of  the  Rehabmution  Act  of  1973  (29 
n.8.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  in  title 
Vn  of  such  Act  (29  V&.C.  796  et  seq.)). 

"(B)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent, 
who  is  unlikely  to  engage  in  substantial 
gainful  activity  in  the  future,  but  who  can 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  services  for  independ- 
ent living. 


"(C)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  Ls  permanent, 
who  (am  benefit  from  vocational  rehabilita- 
tion services,  and  who.  If  provided  with  such 
services,  would  possibly  engage  in  substan- 
tial gainful  activity  as  the  result  of  having 
been  provided  with  such  services. 

"(D)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent and  who  can  not  benefit  from  voca- 
tional rehabilitation  services. 

"(E)  The  individual  is  a  blind  or  disabled 
individual  whose  Impainnent  is  not  perma- 
nent, who  is  unlikely  to  engage  in  substan- 
tial sinful  activity  in  the  future  as  the 
result  of  such  services,  but  who  can  benefit 
from  vocational  rehabilitation  services  or 
comprehensive  services  for  independent 
living. 

"(F)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent, who  can  benefit  from  vocatlonaJ  reha- 
bilitation services,  and  who,  if  provided  with 
such  services,  would  possibly  engage  in  sub- 
stantial gainful  activity  as  the  result  of 
having  been  provided  with  such  services. 

"(O)  The  individual  is  not  a  blind  or  dis- 
abled individual  but  is  under  a  medically  de- 
terminable physicail  or  mental  impairment, 
and  oDuld  possibly  benefit  from  vocational 
rehabtlitation  services  provided  under  title  I 
of  the  RehabiUtation  Act  of  1973  (29  U.S.C. 
720  etc.  seq.). 

"(H)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment, but  is  not  a  blind  or  disabled  individ- 
ual and  could  not  benefit  from  vocational 
rehabilitation  services. 

"(I)  The  individual  is  not  a  blind  or  dis- 
abled individual  and  is  not  under  any  other 
medically  determinable  physical  or  mental 
impairment. 

Deteiminations  under  this  paragraph  shall 
be  made  in  accordance  with  standards  pro- 
mulgated by  the  Secretary  in  consultation 
with  the  Commissioner  of  the  Rehabilita- 
tion Services  Administration  of  the  Depart- 
ment of  Education. 

"(2)  Notice  to  an  individual  of  a  decision 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
with  respect  to  whether  such  individual  is  a 
blind  or  disabled  individual  shall  include,  in 
addition  to  the  matters  required  to  be  in- 
cluded in  the  notice  of  such  decision  under 
section  1631(c)(1)— 

"(AD  an  explanation,  in  understandable 
language,  of  the  reasons  why  the  State 
agency  or  the  Secretary,  as  the  case  may  be, 
has  determined  that  a  particular  disability 
category  set  forth  in  paragraph  (1)  best  de- 
scribes the  condition  of  such  individual;  and 

"(B)  in  the  case  of  an  individual  with  re- 
s[>ect  to  whom  it  is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
beneficial— 

"(i)  a  statement  that  such  individual  is  eli- 
gible for  such  services;  and 

"(il)  information  with  respect  to  how  to 
apply  for  such  services. 

"(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

"(A)  all  determinations  under  this  subsec- 
tion and  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  are  made  in  a  timely  manner,  and 

"(B)  the  payment  of  benefits  to  blind  and 
disabled  individuals  under  this  title  is  not 
delayed  by  reason  of  such  determinations.". 

(2)  Section  1631(c)(1)  of  such  Act  is 
amended— 

(A)  by  inserting  after  the  second  sentence 
the  following:  "Each  decision  by  the  Secre- 
tary with  respect  to  whether  an  individual  is 
disabled  for  purposes  of  receiving  benefits 


under  this  title  shall  also  contain  a  state- 
ment, in  understandable  language,  of  the 
reasons  the  individual  has  been  determined 
to  fall  wittiin  a  particular  disability  category 
set  forth  in  section  1614(g)(1). ';  and 

(B)  by  striking  out  "or  the  amount  of  such 
individual's  benefits"  and  inserting  in  lieu 
thereof  "the  amount  of  such  individual's 
benefits,  or  the  disability  category  set  forth 
in  section  1614(g)(1)  that  best  describes  the 
condition  of  such  individual". 

(b)  Section  1615  of  such  Act  is  amended  to 
read  as  follows: 

"SCRVICKS  rOR  BLIND  AltD  DISABLED 
INDIVIDUALS 

"Sec.  1615.  (aXl)  Elxcept  in  the  case  of  an 
individual  referred  to  a  facility  pursuant  to 
paragraph  (2).  the  State  agency  making  de- 
terminations under  paragraphs  (2)  and  (3) 
of  section  1614(a)  with  respect  to  whether 
an  individual  is  a  blind  or  disabled  individ- 
ual or  the  Secretary,  as  the  case  may  be, 
shall  promptly  refer  any  individual  deter- 
mined to  fall  within  a  disability  category  set 
forth  in  subparagraph  (B),  (C),  (E).  (P).  or 
(G)  of  sedtlon  1614(gKl)  to  (A)  the  SUte 
agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  197}  (29  U.S.C.  720  et  seq.)  for  neces- 
sary vocational  rehabilitation  services,  or 

(B)  the  State  unit  (if  any)  designated  under 
section  70$  of  such  Act  (29  U.S.C.  796d)  to 
administer  a  State  plan  approved  under  title 
VII  of  su*  Act  (29  U.S.C.  796  et  seq.)  for 
such  servioes.  as  may  be  appropriate. 

"(2KA)  If  an  individual  is  determined  in 
accordance  with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  individual  and  to  fall  within  a  dis- 
ability category  described  in  subparagraph 

(C)  or  (F)  of  subsection  (gKl)  of  such  sec- 
tion, the  State  agency  or  the  Secretary,  as 
the  case  may  be.  may  refer  such  individual 
directly  to  a  facility  that  has  been  certified 
by  the  Secretary  as  qualified  to  be  a  provid- 
er of  vocational  rehabilitation  services  and 
shall  make  payments  directly  to  such  facili- 
ty for  vocational  rehabilitation  services  fur- 
nished to  such  individual. 

"(BXi)  Any  individual  who- 
'd) is  referred  under  this  paragraph  to  a 
provider  9i  vocational  rehabilitation  serv- 
ices, and 

"(II)  is  dissatisfied  for  any  reason  with  the 
services  of  the  provider, 
may  request  that  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  refer  him  or 
her  to  another  provider  of  such  services. 

"(ii)  The  State  agency  or  the  Secretary,  as 
the  case  may  be,  shall  promptly  make  a  de- 
termination with  respect  to  such  request 
and  notify  the  individual  of  the  determina- 
tion. If  the  request  Is  denied,  the  notice  re- 
quired by  this  clause  shall  contain  a  state- 
ment, in  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. 

"(ill)  Any  individual  making  a  request 
under  this  subparagraph  shall  be  entitled  to 
a  hearing  on  the  determination  made  under 
clause  (ii)  with  respect  to  the  request  to  the 
same  extent  as  provided  in  section  20S(b) 
for  decisiens  of  the  Secretary,  and  to  judi- 
cial review  of  the  final  decision  made  after 
the  hearing,  as  is  provided  in  section  205(g). 
"(bXl)  An  individual  determined  in  ac- 
cordance with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  individual  or  to  have  some  other 
medically  determinable  physical  or  mental 
impairment,  and  to  fall  within  a  disability 
category  described  in  subparagraph  (C),  (F). 


or  (H)  of  subsection  (gXl)  of  such  section 
(other  than  an  individual  receiving  voca- 
tional rehabilitation  services  in  accordance 
with  the  provisions  of  paragraph  (2)  of  sub- 
section (a)  of  this  section)  shall  be  eligible 
for  vocational  rehabillUtion  services  provid- 
ed imder  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.). 

"(2)  An  individual  determined  in  accord- 
ance with  paragraph  (2)  or  (3)  of  subsection 
(a)  of  section  1614  to  be  a  blind  or  disabled 
Individual  and  to  fall  within  a  disability  cat- 
egory set  forth  in  subparagraph  (B)  or  (E) 
of  subsection  (g)(1)  of  such  section  shall  be 
eligible  for  vocational  rehabilitation  services 
provided  under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.)  or  com- 
prehensive services  for  independent  living 
provided  under  title  VII  of  such  Act  (29 
U.S.C.  796  et  seq.). 
•■(3XA)  A  facility  that— 
"(i)  is  a  rehabilitation  facility  and  pro- 
vides vocational  rehabilitation  services  to  an 
Individual  described  in  paragraph  (1)  or  <2) 
of  this  subsection  (other  than  an  individual 
determined  to  fall  within  the  disability  cate- 
gory described  in  section  1614(gXlXG)). 
under  a  State  plan  approved  under  title  I  of 
the  Rehabilitation  Act  of  1973.  or 

"(ii)  provides  comprehensive  services  for 
independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  of  this  subsection 
under  a  State  plan  approved  under  title  VII 
of  such  Act  (29  U.S.C.  796  et  seq.). 
shall  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
is  a  blind  or  disabled  individual  or  to  the 
Secretary,  as  the  case  may  be— 

"(I)  the  termination  of  the  provision  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  termination);  and 
"(II)  the  return  to  work  of  such  individ- 
ual. 

"(B)  Any  provision  of  this  paragraph  that 
is  applicable  to  a  rehabilitation  facility  shall 
also  apply  to  a  provider  of  vocational  reha- 
bilitation services  to  which  individuals  are 
referred  in  accordance  with  paragraph  (2) 
of  subsection  (a). 

"(cXl)  The  Secretary  is  authorized  to 
make  payments  to  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habiUUtion  Act  of  1973  (29  U.S.C.  720  et 
seq.)  and  to  facilities  certified  under  subsec- 
tion (aX2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  to  individuals  deter- 
mined to  be  blind  or  disabled  individuals 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
of  section  1614  and  to  fall  within  a  disability 
category  set  forth  in  subparagraph  (C)  or 
(F)  of  subsection  (gXl)  of  such  section  (in- 
cluding services  during  the  waiting  periods 
of  such  individuals).  Payments  made  under 
this  paragraph  shall  be  made  in  advance 
and  shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 
"(2)  The  Secretary  is  authorized  to  reim- 
burse State  agencies  administering  or  super- 
vising the  administration  of  a  State  plan  ap- 
proved under  title  I  of  the  Rehabilitation 
Act  of  1973  and  State  units  designated 
under  section  705  of  such  Act  (29  U.S.C. 
796d)  to  administer  plans  approved  under 
title  VII  of  such  Act  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  or  comprehensive  serv- 
ices for  independent  living  (including  serv- 
ices furnished  during  waiting  periods)  under 
such  a  plan  to  individuals  determined  to  be 
blind  or  disabled  individuals  under  para- 
graph (2)  or  (3)  of  subsection  (a)  of  section 


1614,  to  fall  within  a  disability  category  de- 
scribed in  subparagraph  (B)  or  (E)  of  sub- 
section (gXl)  of  such  section,  and  to  have 
engaged  In  substantial  gainful  activity  for  a 
continuous  period  of  nine  months  as  a 
result  of  such  services.  The  determination 
that  such  services  contributed  to  the  return 
of  an  individual  to  substantia]  gainful  activi- 
ty, and  the  determination  of  the  costs  to  be 
reimbursed  under  this  paragraph  shall  be 
made  by  the  Commissioner  of  Social  Securi- 
ty in  accordance  with  criteria  determined  by 
the  Commissioner  in  the  same  manner  as 
under  section  222(dX3).  Payments  made 
under  this  section  shall  be  subject  to  adjust- 
ment on  account  of  underpayments  and 
overpayments. 

"(dXlXA)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  to  an  in- 
dividual eligible  under  this  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  individual. 

"(B)  Notwithstanding  section  102  of  the 
RehabillUtion  Act  of  1973  (29  U.S.C.  722). 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  is.  to  the  greatest 
extent  practicable  and  consistent  with  the 
provisions  of  this  title,  the  same  as  the 
manner  in  which  plans  required  by  section 
1507  of  title  38.  United  States  Code,  are  de- 
veloped, implemented,  and  reviewed. 

"(2XA)  A  facility  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  this  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education  and,  to  the  greatest 
extent  practicable  and  consistent  with  the 
purposes  of  this  section,  shall  Incorporate 
the  standards  applicable  to  facilities  and 
providers  of  such  services  imder  titles  I  and 
VII  of  the  Rehabilitation  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  this 
subsection. 

"(eX  1)  For  purposes  of  this  section— 
"(A)  except  as  provided  in  paragraph  (2). 
the  term  'rehabilitation  facility'  shall  have 
the  meaning  given  to  such  term  In  section 
7(11)  of  the  RehabillUtion  Act  of  1973  (29 
U.S.C.  706(11)); 

"(B)  the  term  'vocational  rehabillUtion 
services'  shall  have  the  meaning  given  to 
such  term  in  section  103  of  such  Act  (29 
U.S.C.  723);  and 

"(C)  the  term  comprehensive  services  for 
independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29  U.S.C.  796  et  seq.). 

"(2)  Vocational  rehabillUtion  services  and 
comprehensive  services  for  independent 
living  provided  pursuant  to  this  section  may 
be  limited  by  the  Secretary  to  the  same 
extent  as  services  of  such  type  are  limited 
under  section  222(f  X2).". 

(c)  Section  1614(aX3XD)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
whether  earnings  derived  from  services  per- 
formed by  an  individual  demonstrate  the  in- 
dividual's ability  to  engage  in  substantial 
gainful  activity,  earnings  derived  from  tran- 
sitional work,  supported  work,  and  services 
performed  in  a  sheltered  workshop  shall  not 
be  taken  into  account  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 


the  amount  of  earnings  that  (but  for  this 
sentence)  would  result  in  a  determination 
that  such  individual  is  able  to  engage  in  sub- 
stantial gainful  activity.". 

(d)(1)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  is  ISO  days  after  the  date  of 
the  enactment  of  this  Act. 

(2XA)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  paragraph  (2)  or 
(3)  of  subsection  (a)  of  section  1614  of  the 
Social  Security  Act  and  any  determination 
made  for  purposes  of  a  continuing  eligibility 
review  required  by  section  416.989  of  tlUe 
20.  Code  of  Federal  Regulations,  on  or  after 
the  date  on  which  such  amendments 
become  effective. 

(B)  The  amendmente  made  by  subsection 
(b)  of  this  section  shall  apply  to  any  individ- 
ual with  respect  to  whom  a  determination  Is 
made  under  paragraph  (2)  or  (3)  of  subsec- 
tion (a)  of  section  1614  of  the  Social  Securi- 
ty Act  or  pursuant  to  section  416.989  of  title 
20,  Code  of  Federal  Regulations,  on  or  after 
the  date  on  which  such  amendments 
become  effective. 

(3XA)  Section  1615  of  the  Social  Security 
Act.  as  in  effect  on  the  day  before  the  date 
on  which  the  amendments  made  by  this  sec- 
tion become  effective,  shall  continue  to 
apply  to  any  individual— 

(i)  who  on  such  day  is  entitled  to  tienefits 
under  section  1611(a)  of  such  Act  by  reasMi 
of  blindness  or  disability,  and 

(ii)  with  respect  to  whom  a  determination 
has  not  yet  been  made  pursiiant  to  section 
416.989  of  title  20.  Code  of  Federal  ReguU- 
tions.  after  such  day. 

(BXi)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  in  accordance  with  the  proce- 
dures esUblished  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  pursuant  to 
section  416.989  of  Utle  20.  Code  of  Federal 
Regulations. 

(ii)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  Individual  de- 
scribed in  subparagraph  (A)  is  Informed  of 
the  right  of  such  individual  to  request  a 
review  under  clause  (1)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  In- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 
(c)  shall  apply  with  respect  to  months  be- 
ginning on  or  after  the  date  on  which  this 
section  becomes  effective.* 


By  Mr.  BURDICK  (for  himself, 
Mr.  MoYifiHAK,  Mr.  Behtsem, 
Mr.  Baucus,  Mr.  Lautehberg, 
Mr.    Breaux.    Ms.    Mikulski. 
Mr.   Reid.   Mr.  STArroRD.  Mr. 
Stmms,  Mr.  Wilson,  and  Mr. 
Chafee): 
S.  185.  A  bill  to  authorize  appropria- 
tions for  <»rtain  highways  in  accord- 
ance with  title  23.  United  States  Code, 
and  for  other  purposes:  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

THZ  FKDKRAL-AID  HIGHWAY  ACT  OP  I  SB  7 

Mr.  BURDICK.  Mr.  President,  I  am 
introducing  legislation  today  to  reau- 
thorize the  Federal-Aid  Highway  Pro- 
gram. I  believe  that  passage  of  the 
highway  bill,  like  the  clean  water  bill, 
is  a  top  priority  for  the  Environment 
and  Public  Works  Committee,  and  I 
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tember  30.  1988.  September  30.  1989.  and 
September  30.  1990: 


banized  area  or  did  not  pass  through  and 
connect  urbanized  areas,  and  which  are  sub- 


ized  to  be  appropriated  for  liquidation  of  ob- 
ligations   incurred    for    substitute    transit 
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hapt  that  both  bills  will  move  quickly 
tomrd  enactment. 
I  aaa^pleaaed  that  Senators  Motni- 

BAK.     BSHTSat,     BAUCDS.     IiAUTKIfBKKG, 

BuAuz,  lIxxutSKi,  Rno,  SrArroRD, 
and  Stmms  have  Joined  me  in  co- 
sponMnlng  the  Federal-Aid  Highway 
Actofl»87. 

Over  the  past  few  years  Congress 
has  repeatedly  missed  highway  fund- 
ing deadlines  because  of  deadloclcs  in 
confoenoe.  It  happened  again  last  Oc- 
tober. Highway  apportionments  which 
should  have  been  made  on  schedule  on 
October  1.  1986  have  in  effect  been 
froaen.  For  the  past  3  months  all  the 
States  have  had  to  postpone  or  change 
their  highway  construction  plans.  If 
Cragress  fails  to  act  within  the  next 
several  weeks,  the  entire  1987  con- 
structioo  season  could  be  lost.  That 
would  have  a  devastating  impact  on 
the  economy,  tranmortation  mobility, 
and  Jobs. 

As  my  colleagues  know,  the  Federal- 
Aid  Highway  Program  is  entirely 
funded  through  a  highway  user  fi- 
nanced trust  fund.  This  is  a  program 
that  pays  for  itself.  However,  the 
moneys  cannot  be  spent— despite  the 
fact  that  they're  still  being  collected— 
until  legislation  is  passed  reauthoriz- 
ing the  program.  Our  highway  and 
bridge  needs  are  serious,  and  any  delay 
only  makes  construction  and  repair 
wortc  more  difficult  and  even  more  ex- 
pensive. 

The  Federal-Aid  Highway  Act  of 
1M7  omtains  the  same  funding  levels 
as  in  last  year's  Senate  bill.  A  total  of 
aM>rokimately  $52  Mllion  will  be  pro- 
vided in  new  authorizations  for  the 
highway  program  over  the  4-year  life 
of  the  biU.  The  annual  obligation  limi- 
tation is  $12.35  billion,  with  an  esti- 
mated $800  million  per  year  outside 
the  ceiling  for  the  emergency  relief 
and  mlnlmnm  allocation  categories. 

In  1986,  the  Nation  observed  the 
30th  anniversary  of  the  Interstate 
Construction  Program.  Originally,  it 
was  believed  that  the  Interstate 
System  could  be  completed  in  13  years 
at  a  cost  of  $27  billion.  Although  the 
Interstate  is  now  over  97  percent  com- 
plete, it  has  taken  more  than  twice  as 
long  to  bund  and  has  cost  $108  bU- 
lion— about  four  times  as  much  as  ini- 
tial estimates. 

I  strongly  believe  that  completion  of 
the  Interstate  is  long  overdue  and  that 
in  the  next  few  years  the  system  must 
finally  be  finished.  In  the  meantime,  I 
am  committed  to  retaining  the  one- 
half-percent  minimum  for  the  25  or  so 
States  that  have  completed  or  nearly 
completed  their  Interstate  work. 
Those  are  the  States  that  worked  hard 
toward  timely  completion  of  their 
Interstate  roads,  and  they  should  not 
be  penalized  now  for  that  commit- 
ment. 

The  Federal-Aid  Highway  Program 
has  worked  well  all  these  years  be- 
cause it  is  self-financed,  and  it  is  based 
on  a  strong  partnership  between  Fed- 


eral and  State  Governments.  Financing 
has  been  provided  at  the  Federal  level 
and  the  program  itself  has  been  ad- 
ministered at  the  State  level. 

I  continue  to  believe  that  States  and 
local  governments  luiow  their  trans- 
portation priorities  and  needs  best. 
That  is  why  I  am  concerned  about  the 
proliferation  of  "demonstration 
projects"  paid  for  entirely  with  Feder- 
al funds.  A  little  over  4  years  ago  when 
the  last  major  highway  act  was  signed 
into  law,  10  projects  were  included. 
Last  year,  the  House  bill  contained  100 
projects.  The  regular  highway  pro- 
gram is  imderfunded,  in  my  view,  and 
it  will  be  even  more  so  if  these  liinds  of 
projects  are  allowed  to  mushroom. 

In  July  1985.  the  Transportation 
Subcommittee  began  a  series  of  10 
hearings  on  reauthorization  of  the 
Federal-Aid  Highway  Program.  We 
heard  testimony  from  Members  of 
Congress;  the  Congressional  Budget 
Offioe;  elected  and  appointed  officials 
from  Federal,  State,  and  local  govern- 
ments; Industry  groups;  environmen- 
talists; and  citizens'  groups.  Hearings 
were  held  here  in  Washington  and  out 
West. 

I  believe  the  Transportation  Sub- 
committee and  later  the  full  commit- 
tee have  worked  diligently  to  develop 
respoaislve  and  responsible  legislation. 
The  Senate  highway  bill  passed  the 
Senate  on  September  24.  1986,  by  a 
vote  of  99  to  0.  The  Federal-Aid  High- 
way Act  of  1987  is  in  most  respects  the 
same  legislation  as  that  adopted  so  de- 
cisively last  year. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
[AA3HTO]  has  just  completed  a 
survey  to  which  all  50  States  and  the 
District  of  Columbia  responded.  The 
AASHTO  findings  for  the  1987  con- 
struction season  are  as  follows: 

If  legislation  is  enacted  by  February 
1.  424  Federal-aid  highway  projects 
costing  $683  million  wUl  already  have 
been  lost. 

If  the  date  is  March  1.  767  projects 
valued  at  $1.19  billion  will  have  to  be 
postponed  beyond  1987. 

By  September  1,  5,094  projects 
worth  $8,225  biUion  will  have  been  lost 
for  the  1987  season. 

Copies  of  the  AASHTO  siu^ey  are 
being  distributed  to  each  Member's 
office,  and  the  specific  impacts  on 
each  of  the  States  is  described  in 
detalL 

Last  week  the  Highway  Users  Feder- 
ation [HUF]  termed  this  a  'major  na- 
tional highway  problem."  The  HUF 
reports  that  already  half  of  the  States 
are  out  of  interstate  funds  and  that 
fimding  for  the  primary  program  has 
nearly  been  depleted  nationwide. 

I  look  forward  to  working  with  Sena- 
tor MoYNiHAN,  the  new  chairman  of 
the  Water  Resources,  Transportation, 
and  Infrastructure  Subcommittee; 
Senator  Stafford.  the  ranking 
member  of  the   Committee;  Senator 


Symms.  the  ranking  member  of  the 
subcommittee,  and  aU  members  of  the 
Environment  and  Public  Works  Com- 
mittee on  this  important  legislation. 

The  Federal-Aid  Highway  Program 
is  essential  to  the  economic  and  social 
well-being  of  this  country.  Any  further 
delays  will  make  a  bad  situation  much 
worse.  I  urge  my  colleagues  to  work  to- 
gether in  passiiig  legislation  as  quicidy 
as  possible  to  reauthorize  the  pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  185 
Be  it  entcted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal- Aid  High- 
way Act  of  1987". 

AUTHORIZATIONS 

Sec.  102,  The  following  sums  are  hereby 
authorizecl  to  be  appropriated  out  of  the 
Highway  Trust  Fund  other  than  the  Mass 
Transit  Account— 

(1)  For  the  Federal-aid  IntersUte-Primary 
Program  $8,150,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1987,  Sfeptember  30,  1988.  September  30. 
1989.  and  September  30.  1990; 

(2)  For  the  Federal-aid  urban  system 
$750,000,000  per  fiscal  year  for  each  of  the 
fiscal  year»  ending  September  30.  1987,  Sep- 
tember 30.  1988,  September  30,  1989,  and 
September  30.  1990; 

(3)  For  ttie  Federal-aid  secondary  system 
in  rural  areas  $600,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1987,  September  30,  1988.  September 
30.  1989.  and  September  30.  1990; 

(4)  For  bridge  replacement  and  rehabilita- 
tion under  section  144  of  title  23.  United 
States  Code.  $1,500,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  198V,  September  30,  1988,  September 
30,  1989,  qnd  September  30,  1990.  All  but 
$200,000,000  per  fiscal  year  of  each  such  au- 
thorization shall  be  apportioned  as  provided 
in  23  U.S.C.  144(e).  Such  $200,000,000  shall 
be  obligated  as  provided  in  23  U.S.C. 
144(gK2).  The  minimum  percentage  off- 
system  bridge  provisions  of  23  U.S.C. 
144(gK2)  shall  continue  effective  in  fiscal 
years  1987,  1988,  1989,  and  1990; 

(5)  For  carrying  out  the  Federal  lands 
highway  program  under  section  204  of  title 
23,  United  6Utes  Code— 

(A)  For  forest  highways,  $50,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  Setttember  30,  1987,  September  30, 
1&88,  September  30,  1989,  and  September  30. 
1990; 

(B)  For  public  lands  highways,  $50,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987,  September  30. 
1988,  September  30,  1989,  and  September  30. 
1990; 

(C)  For  Indian  reservation  roads, 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1987,  Sep- 
tember 30,  1988.  September  30,  1989,  and 
September  30, 1090;  and 

(0>  For  park  roads  and  parkways 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1987.  Sep- 


tember 30.  1988.  September  30.  1989.  and 
September  30.  1990: 

(6)  For  carrying  out  the  territorial  high- 
way program  under  section  215(a)  of  title 
23.  United  States  Code— 

(A)  For  the  Virgin  Islands.  $5,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987.  September  30, 
1988,  September  30,  1989,  and  September  30. 
1990* 

(B)  For  Guam,  $5,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1987.  September  30.  1988.  September 
30.  1989.  and  September  30,  1990: 

(C)  For  American  Samoa.  $1,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1987.  September  30, 
1988,  September  30.  1989.  and  September  30, 
1990;  and 

(D)  For  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  $1,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1987.  September  30.  1988.  Sep- 
tember 30. 1989.  and  September  30. 1990: 

(7)  For  carrying  out  section  402  of  title  23, 
United  States  Code  (relating  to  highway 
safety  construction  programs),  by  the  Fed- 
eral Highway  Administration,  $10,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987,  September  30. 

1988,  September  30.  1989.  and  September  30. 
1990° 

(8)  For  carrying  out  sections  307(a)  and 
403  of  title  23.  United  SUtes  Code  (relating 
to  highway  construction  safety  research  and 
development),  by  the  Federal  Highway  Ad- 
ministration, $10,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1987.  September  30,  1988,  September  30, 

1989,  and  September  30,  1990; 

(9)  For  projects  for  the  elimination  of  haz- 
ards under  section  152  of  title  23,  United 
States  Code,  $175,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1987,  September  30,  1988.  September  30. 
1989.  and  September  30.  1990; 

(10)  For  projects  for  the  elimination  of 
hazards  of  railway-highway  crossings  on 
any  public  road  under  section  130  of  title  23. 
United  SUtes  Code.  $175,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1987.  September  30.  1988.  Sep- 
tember 30.  1989.  and  September  30.  1990. 

(11)  For  highway  assistance  programs 
under  section  103(e)(4)  of  title  23.  United 
States  Code.  $650,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1987.  September  30.  1988.  September  30. 
1989.  and  September  30.  1990. 

INTERSTATE  SUBSTmJTE  PROGRAM 

Sec.  103.  (aJ  Section  103(e)(4)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(4)  Interstate  Substitute  Program.— (A) 
Sums  made  available  to  the  Secretary, 
under  this  paragraph,  before  October  1. 
1986.  in  substitution  for  withdrawn  Inter- 
state routes  or  portions  thereof,  shall  be 
available  to  the  Secretary  to  incur  obliga- 
tions for  the  Federal  share  of  either  public 
mass  transit  projects  involving  the  construc- 
tion of  fixed  rail  facilities  or  the  purchase  of 
passenger  equipment  including  rolling 
stock,  for  any  mode  of  mass  transit,  or  both, 
or  highway  construction  projects  on  any 
public  road  or  both,  which  will  serve  the 
area  or  areas  from  which  the  Interstate 
route  or  portion  thereof  was  withdrawn, 
which  are  selected  by  the  responsible  local 
officials  of  the  area  or  areas  to  be  served, 
and  which  are  selected  by  the  Governor  or 
the  Governors  of  the  State  or  States  in 
which  the  withdrawn  route  was  located  if 
the  withdrawn  route  was  not  within  an  ur- 


banized area  or  did  not  pass  through  and 
coimect  urbanized  areas,  and  which  are  sub- 
mitted by  the  Governors  of  the  States  in 
which  the  withdrawn  route  was  located. 
Federal-aid  highway  projects  constructed 
under  this  paragraph  shall  be  subject  to 
provisions  of  this  title  applicable  to  the  ap- 
propriate Federal-aid  system.  Off  system 
highway  projects  constructed  under  this 
paragraph  shall  be  subject  to  the  provisions 
of  this  title  applicable  to  Federal-aid  second- 
ary system  projects. 

"(B)  Project  Approval  P'ederal  Share.— 
Approval  by  the  Secretary  of  the  plans, 
specifications,  and  estimates  for  a  substitute 
project  shall  be  deemed  to  be  a  contractual 
obligation  of  the  Federal  Government.  The 
F'ederal  share  of  each  substitute  project 
shall  not  exceed  85  per  centum  of  the  cost 
thereof. 

"(C)  Availability  op  Funds  for  Substi- 
tute Projects. — 

"(1)  Time  Period.— The  sums  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  or  for 
projects  under  any  highway  assistance  pro- 
gram shall  remain  available  in  the  State  of 
apportiormient  or  allocation  for  the  fiscal 
year  for  which  apportioned  or  allocated,  as 
the  case  may  be,  and  for  the  succeeding 
fiscal  year. 

"(li)  Reapportionment  or  Reallocation.— 
Any  sums  which  are  apportioned  or  allocat- 
ed to  a  State  and  are  unobligated  (other 
than  an  amount  which,  by  Itself,  is  insuffi- 
cient to  pay  the  Federal  share  of  the  cost  of 
a  substitute  project  which  has  been  submit- 
ted by  the  State  to  the  Secretary  for  ap- 
proval) at  the  end  of  the  period  of  availabil- 
ity shall  be  apportioned  or  allocated,  as  the 
case  may  be,  among  those  States  which 
have  obligated  all  sums  (other  than  such  an 
amount)  apportioned  or  allocated,  as  the 
case  may  be,  to  them.  Such  reapportion- 
ment shall  be  in  accordance  with  the  latest 
adjusted  estimate  of  the  cost  of  completing 
substitute  projects,  and  such  reallocations 
shall  be  at  the  discretion  of  the  Secretary. 

"(D)  Administration  op  Transit  Funds.— 
The  sums  obligated  for  mass  transit  projects 
under  this  paragraph  shall  become  part  of. 
and  be  administered  through,  the  Urban 
Mass  Transportation  Fund. 
"(E)  Distribution  op  Substitute  Funds.— 
"(i)  Between  Discretionary  and  Appor- 
tioned Programs.— Twenty-five  per  centum 
of  the  funds  made  available  for  substitute 
highway  projects  and  fifty  per  centum  of 
the  funds  appropriated  for  substitute  tran- 
sit projects  shall  be  distributed  at  the  dis- 
cretion of  the  Secretary.  The  remainder  of 
such  highway  and  transit  funds  shall  be  ap- 
portioned in  accordance  with  cost  estimates. 
"(11)  Apportionments.— In  September  of 
1986  or  as  soon  as  practicable  thereafter  and 
every  September  thereafter,  the  Secretary 
shall  adjust  the  Interstate  substitute  cost 
estimate  esUblished  in  revised  Table 
Committee  Print  of  the  Senate  Commit- 
tees on  Environment  and  Public  Works  and 
on  Banking,  Housing,  and  Urban  Affairs  to 
reflect  (1)  changes  in  the  SUte  estimates  in 
the  division  of  funds  between  substitute 
highway  and  transit  projects,  (2)  approval 
of  substitute  projects,  and  (3)  the  allocation 
and  apportionment  of  substitute  highway 
and  transit  funds  in  prior  fiscal  years  and 
shall  use  the  Federal  share  of  such  adjusted 
estimates  in  making  apportionments  for 
substitute  highway  and  transit  projects  on 
October  1  or  as  soon  as  practicable  thereaf- 
ter for  fiscal  years  subsequent  to  the  fiscal 
year  ending  September  30, 1986. 

"(F)   Authorization   op   Appropriations 
FOR  Transit  Projects.- There  are  author- 


ized to  be  appropriated  for  liquidation  of  ob- 
ligations Incurred  for  substitute  transit 
projects  under  this  paragraph  the  sums  pro- 
vided in  section  4  (g)  of  the  Urban  Mass 
Transportation  Act  of  1964. 

"(G)  Appucability  op  Urban  Mass  Trans- 
portation Act.— 

"(1)  Supplementary  Funds.- Funds  avail- 
able for  expenditure  to  carry  out  the  pur- 
poses of  this  paragraph  shall  be  supplemen- 
tary to  and  not  in  substitute  for  funds  au- 
thorized and  available  for  obligation  pursu- 
ant to  the  Urt>an  Mass  Transportation  Act 
of  1964,  as  amended. 

"(ii)  Labor  Protection.- The  provisions  of 
section  3(eX4)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  shall  apply 
in  carrying  out  this  paragraph. 

"(H)  Limitation  on  Interstate  Designa- 
tions.—The  Secretary  may  not  designate 
any  mileage  as  part  of  the  Interstate 
System  pursuant  to  this  paragraph  or  under 
any  other  provision  of  law.  The  preceding 
sentence  shall  not  apply  to  a  designation 
made  under  section  139  of  this  title. 

"(1)  Right-op-Way  Payback.— Of  sums 
made  available  to  the  Secretary  under  this 
paragraph  for  a  State,  an  amount  equal  to 
the  amount  expended  in  Federal  funds  to 
purchase  right-of-way  for  the  withdrawn 
route  or  portion  thereof  in  every  case  where 
right-of-way  has  not  been  disposed  of  by  the 
State  as  of  the  date  of  enactment  of  this 
sentence  shall  not  be  available  for  release 
by  the  Secretary  until  the  right-of-way  dis- 
position decision  has  been  made  in  accord- 
ance with  103  (eXSKB),  (6KB).  or  (eH7)  of 
this  title.  The  amount  apportioned  to  each 
eligible  State  pursuant  to  this  paragraph 
shall  be  based  on  the  full  remaining  value  of 
the  sums  made  available  under  this  para- 
graph as  determined  by  the  Secretary  but 
the  total  of  such  apportionments  shall  not 
exceed  the  remaining  value  of  such  sums 
less  the  amoimt  unavailable  for  release  by 
the  Secretary.  Sums  retained  by  the  Secre- 
tary shall  be  made  available  for  apportion- 
ment upon  partial  or  full  repayment  of 
funds  in  accordance  with  section  103(eK7) 
of  this  title  or  upon  determination  by  the 
Secretary  that,  under  section  103  (eK5XB) 
or  (6)(B).  repayment  is  not  required.". 

RICHT-OP-WAY  PAYBACK 

(b)  Subsection  103(e)  of  title  23,  United 
States  Code,  is  amended  by  adding  para- 
graph (10)  as  follows: 

"(lOKA)  Upon  repayment  by  a  State  to 
the  Treasurer  of  the  United  States  of  an 
amount  as  determined  by  the  Secretary  to 
be  equal  to  the  amount  of  Federal  funds  ex- 
pended to  acquire  property  for  the  Inter- 
state System  which  was  withdrawn  from  the 
Interstate  System  on  or  after  September  1, 
1985.  in  accordance  with  paragraph  (4), 
such  State  shall  be  absolved  of  any  further 
responsibility  for  repayment  and  will  be 
deemed  to  have  fully  met  all  of  the  repay- 
ment requirements  of  paragraph  (7)  of  this 
section. 

"(B)  The  amount  repaid  to  the  United 
States  under  this  paragraph  shall  be  depos- 
ited to  the  credit  of  the  appropriation  for 
the  Highway  Trust  Fund.  Such  repayment 
shall  be  credited  to  the  unprogrammed  bal- 
ance of  funds  apportioned  to  such  State  in 
accordance  with  section  104(dKlKC)  of  this 
title.  The  amount  so  credited  shall  be  in  ad- 
dition to  all  other  funds  then  apportioned 
to  the  Stete  and  shall  be  available  for  ex- 
penditure in  accordance  with  the  provisions 
of  this  title." 
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104.  Section  104  of  UUe  23.  United 

StetCB  Code.  Ii  amended  by  (a)  Striking  In 
pancrapb  (fXl)  ",  exc^t  that  In  tlie  case 
of  fundi  authorted  for  apportionment  on 
the  IntenAate  Sjratem.  the  Secretary  shall 
■et  aaide  that  portion  of  auch  funds  (subject 
to  the  overall  limitation  of  one-half  of  1  per 
centum)  on  October  1  of  the  year  next  pre- 
oedtnc  the  flacal  year  for  which  such  funds 
are  authoriMd  for  such  System."  and  insert- 
loc  >n  lieu  thereof  a  period  and  by  reletter- 
ing  autaeetion  (f)  aa  tubaectian  (b>. 

(b)  Addinc  a  new  lubaectlon  (c)  as  follows: 
"(c)  On  October  1  of  each  of  the  fiscal 

yean,  endinc  September  30.  1987.  Septem- 
ber SO.  IMS.  September  30.  1989.  and  Sep- 
tember M.  IMO,  or  aa  soon  thereafter  as  is 
praetteaUe  the  Secretary,  after  making  de- 
ductlooa  authoriaed  by  subaecUons  (a)  and 
(b)  of  thla  aectloa.  shall  deduct  one-quarter 
per  centum  of  the  remaining  funds  author- 
ted  to  be  appropflated  for  that  fiscal  year 
for  the  Federal-aid  Intnstate-Primary  Pro- 
gram, the  urtian  system,  the  secondary 
system,  bridge  reidaeement  and  rehabiliU- 
Uan.  Interstate  subatltuUon  highway 
projecta.  projects  fcM-  the  elimination  of  haz- 
ards of  railway-highway  crossings,  and  for 
projects  for  the  elimination  of  hazards 
under  section  152  of  this  Utle  for  the  pur- 
pose of  carrying  out  the  objectives  of  the 
Stnttecic  Hiiliway  Research  Project  under 
section  133  of  this  UUe." 

(c)  Repealing  existing  subaecUons  (c)  and 
(d). 

(d)  ftriattng  sutaaection  (b)  is  amended  to 
read  aa  f oDowK 

"(d)  On  Octobo'  1  of  each  fiscal  year  or  as 
aoon  aa  ia  practicable  the  Secretary,  after 
making  the  deducUona  authorized  by  sub- 
aectkma  (a),  (b).  and  (c)  of  this  secUon.  shaU 
apportion  the  remainder  of  the  sums  au- 
thwiaed  to  be  appropriated  for  expenditure 
upon  the  Federal-aid  systems  for  the  fiscal 
year,  among  the  several  States  in  the  fol- 
lowlng  manner 

"(1)  Fob  tbx  mouL-Ais  nrrBRSTAix-rai- 
MAiT  nooaaK.— 

"(A)  For  each  of  the  fiscal  years  1987, 
1988.  1989.  and  1990  that  portion  of 
$3,000,000,000  remaining  after  making  the 
deductions  authorized  by  subsections  (a), 
(b).  and  (c)  of  this  secUon  shall  be  appor- 
tioned in  the  ratio  which  the  estimated  cost 
of  coraplKing  the  Interstate  System  in  each 
State  bears  to  the  sum  of  the  estimated  cost 
of  completing  the  Interstate  System  in  all 
of  the  Statea  as  established  in  revised  table 

— .  Committee  Print of  the  Senate 

Committee  on  Environment  and  Public 
Workc  Provided.  That  the  Secretary  shaU 
on  Ostober  1.  1986.  or  as  soon  thereafter  as 
ia  practicalde  before  making  the  apportion- 
ment required  by  this  paragraph,  adjust 
■uch  Interstate  Coat  Estimate  to  reflect  <i) 
an  previous  credits,  apportionments  of 
Interstate  omstruction  funds  and  lapses  of 
previous  apportionments  of  Interstate  con- 
Btruction  funda,  (U)  previous  withdrawals  of 
Interstate  aegments.  (ill)  previous  alloca- 
titms  of  Interstate  discretionary  funds,  and 
(iv)  tranafera  of  Interstate  construction 
funds  and:  Provided,  That  for  each  of  the 
fiacal  yean  1987.  1988.  1989,  and  1990.  no 
State,  inchiding  the  State  of  Alaska,  shall 
receive  leaa  than  one-half  per  centum  of  the 
total  apportimment  under  this  paragraph 
(A).  Amounts  made  available  under  this  pro- 
vlao  shall  be  eligible  for  expenditure  in  the 
same  manner  as  other  Interstate-primary 
funds,  for  projects  on  the  urban  and  second- 
ary system,  and  for  projecU  for  the  elimina- 


tion of  hazards  under  section  152  of  this 
title. 

"(B)  For  each  of  the  fiscal  years  1987, 
1988.  1989,  and  1990  that  portion  of 
$2,800,000,000  remaining  after  making  the 
deduction  authorized  by  subsections  (a),  (b). 
and  (c)  of  this  section  shall  be  apportioned 
as  follows  55  per  centum  in  the  ratio  that 
lane  aniles  on  the  Interstate  routes  designat- 
ed under  sections  103  and  139(c)  of  this  title 
(other  than  those  on  toll  roads  not  subject 
to  a  Secretarial  agreement  provided  for  in 
secticKi  129<k)  of  this  title)  in  each  SUte 
bears  to  the  total  of  all  such  lane  miles  in 
all  States:  and  45  per  centum  in  the  ratio 
that  vehicle  miles  traveled  on  lanes  on  the 
Interstate  routes  designated  under  sections 
103  and  139(c)  of  this  title  (other  than  those 
on  Ufll  roads  not  subject  to  a  Secretarial 
agreement  provided  for  in  section  129(k)  of 
this  Utle)  in  each  State  bears  to  the  total  of 
all  such  vehicle  miles  in  all  States.  Notwith- 
standing the  preceding  sentence,  no  State 
excluding  any  SUte  that  has  no  IntersUte 
lane  miles  shall  receive  less  than  one-half  of 
1  per  centum  of  the  total  apportionment 
made  by  this  subparagraph  for  any  fiscal 
year. 

"(C)  Before  making  the  apportionment 
under  this  paragraph  (C),  the  Secretary 
shall  set  aside  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  subparagraph 
(CKlv).  For  each  of  the  fiscal  years  1987, 
1988,  1989,  and  1990  that  portion  of 
$2,350,000,000  remaining  after  such  set  aside 
and  alter  the  deducUons  authorized  by  sub- 
sections (a),  (b),  and  (c)  of  this  section  shall 
be  apportioned  as  follows: 

"(i)  The  Secretary  shall  determine  for 
each  State  the  higher  of  the  amount  which 
would  be  apportioned  to  such  State  under  a 
formula  where  (I)  two-thirds  would  be  ap- 
portioned, one-third  in  the  ratio  which  the 
area  at  each  State  bears  to  the  total  area  of 
all  the  States,  one-third  in  the  ratio  which 
the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas 
of  all  the  States  as  shown  by  the  latest 
available  Federal  census,  and  one-third  in 
the  ratio  which  the  mileage  of  rural  delivery 
routes  and  intercity  mail  routes  where  serv- 
ice is  performed  by  motor  vehicles  in  each 
State  bears  to  the  total  mileage  of  rural  de- 
livery and  intercity  mail  routes  where  serv- 
ice is  performed  by  motor  vehicles,  as  shown 
by  a  oertificate  of  the  Postmaster  General, 
which  shall  be  made  and  furnished  annually 
to  the  Secretary;  and  one-third  in  the  ratio 
which  the  population  in  urban  areas  in  each 
State  bears  to  the  total  population  in  urban 
areas  in  all  the  SUtes  as  shown  by  the 
latest  Federal  census  with  no  State  (other 
than  the  District  of  Columbia)  to  receive 
less  than  one-half  per  centum  of  each  year's 
apportionment  and  the  amount  which 
would  be  apportioned  to  such  State  luider  a 
formula  where  (II)  each  State  would  be  ap- 
portioned one-half  in  the  ratio  which  the 
population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas 
of  all  the  States  as  shown  by  the  latest 
available  Federal  census  and  one-half  in  the 
ratio  which  the  population  in  urban  areas  in 
each  State  bears  to  the  total  population  in 
urban  areas  in  all  the  States  as  shown  by 
the  latest  Federal  census. 

"(ii)  The  Secretary  shall  total  the 
amounts  determined  for  each  State  under 
paragraph  (1)  and  shall  determine  the  ratio 
which  the  amounts  apportioned  under  this 
paragmph  (C)  bears  to  such  total. 

"(ill)  The  amount  which  shall  be  ^por- 
tioned to  each  State  under  this  paragraph 
(C)  shall  be  the  amount  determined   for 
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such  SUte  under  paragraph  (1)  multiplied 
by  the  ratio  detennlned  under  paragraph 
(11). 

"(iv)  No  SUte  shall  receive  an  apportion- 
ment under  this  paragraph  (C)  which  is  less 
than  the  lower  of  (I),  the  amount  which  the 
SUte  would  be  apportioned  under  the  for- 
mula in  paragraph  (iKI).  and  (II).  the 
amount  which  the  SUte  would  be  appor- 
tioned under  the  formula  in  paragraph 
(IKII).  No  SUte  shall  receive  less  than  one- 
half  per  centum  of  the  total  apportionment 
under  this  paragraph  (C). 

"(2)  For  the  Federal-aid  secondary  system 
one-third  in  the  ratio  which  the  area  of 
each  SUte  bears  to  the  total  area  of  all  the 
SUtes;  one-third  in  the  ratio  which  the  pop- 
ulation of  rural  areas  of  each  SUte  bears  to 
the  total  population  of  rural  areas  of  all  of 
the  SUtes  as  shown  by  the  latest  available 
Federal  census;  and  one-third  in  the  ratio 
which  the  mileage  of  rural  delivery  and 
intercity  mail  routes  where  service  is  per- 
formed by  motor  vehicles,  certified  as  above 
provided,  tn  each  SUte  bears  to  the  total 
mileage  of  rural  delivery  and  intercity  mall 
routes  where  service  is  performed  by  motor 
vehicles  in  all  the  States.  No  SUte  (other 
than  the  District  of  Columbia)  shall  receive 
less  than  one-half  of  1  per  centum  of  each 
year's  apportionment. 

"(3)  For  the  Federal-aid  urban  system  in 
the  ratio  which  the  population  in  urban 
areas,  or  parts  thereof,  in  each  SUte  bears 
to  the  total  population  in  such  urban  areas, 
or  parts  thereof,  in  all  the  SUtes  as  shown 
by  the  latest  available  Federal  census.  No 
SUte  shall  receive  less  than  one-half  of  1 
per  centum  of  each  year's  apportionment. ". 

(e)  Subsection  (e)  is  amended  to  read  as 
follows: 

"(e)  On  October  1  of  each  fiscal  year  the 
Secretary  ahaU  certify  to  each  of  the  SUte 
highway  departments  the  sums  apportioned 
hereunder  to  each  SUte  for  such  fiscal  year, 
and  also  the  sums  which  have  been  deduct- 
ed pursuant  to  subsections  (a),  (b),  and  (c) 
of  this  secUon.  To  permit  the  SUte  to  devel- 
op adequate  plans  for  the  utilization  of  ap- 
portioned turns,  the  Secretary  shall  advise 
each  SUte  of  the  amount  that  will  be  ap- 
portioned each  year  under  this  section  not 
later  than  ninety  days  before  the  beginning 
of  the  fisc^  year  for  which  the  sums  to  be 
apportioned  are  authorized.". 

(f)  Existing  subsection  (g)  is  amended  to 
read  as  follows: 

"(f)  Not  more  than  40  per  centum  of  the 
amount  apportioned  in  any  fiscal  year  to 
each  SUte  in  accordance  with  sections  130, 
144,  and  158  of  this  title,  may  be  transferred 
from  the  apportionment  under  one  section 
to  the  apportionment  under  any  other  of 
such  sections  if  such  a  transfer  is  requested 
by  the  SUtie  highway  department  and  is  ap- 
proved by  the  Secretary  as  being  in  the 
public  interest.  The  Secretary  may  approve 
the  transfer  of  100  per  centum  of  the  appor- 
tionment under  one  such  section  to  the  ap- 
portionment under  any  other  of  such  sec- 
tions if  such  transfer  is  requested  by  the 
SUte  highway  department,  and  is  approved 
by  the  Secretary  as  being  in  the  public  in- 
terest, if  the  Secretary  has  received  satisfac- 
tory assurances  from  such  SUte  highway 
department  that  the  purposes  of  the  pro- 
gram from  which  such  funds  are  to  be 
transferred  have  been  met.". 

(g)  Existing  subsection  (h)  is  repealed, 
(h)  Subsection  (g)  is  added  as  follows: 
"(gXl)  The  amount  apportioned  in  any 

fiscal  year  to  each  SUte  in  accordance  with 
paragraph  (2)  or  (3)  of  subsection  (d)  of  this 
section  may  be  transferred  from  the  appor- 


tionment under  one  paragraph  to  the  appor- 
tionment under  the  other  paragraph  if  such 
transfer  is  requested  by  the  SUte  highway 
department  and  is  approved  by  the  Gover- 
nor of  such  SUte  and  the  Secretary  as  being 
in  the  public  interest.  Funds  apportioned  in 
accordance  with  paragraph  (3)  of  subsection 
(d)  of  this  section  shall  not  be  transferred 
from  their  allocation  to  any  urbanized  area 
of  two  hundred  thousand  population  or 
more  under  section  150  of  this  title  without 
the  approval  of  the  local  officials  of  such 
urbanized  area. 

"(2)  In  the  case  of  transfers  under  para- 
graph (1),  the  total  of  all  transfers  during 
any  fiscal  year  to  any  apportionment  shall 
not  increase  the  original  amount  of  such  ap- 
portionment for  such  fiscal  year  by  more 
than  50  per  centum.  Not  more  than  50  per 
centum  of  the  original  amount  of  any  ap- 
portionment for  any  fiscal  year  shall  be 
transferred  to  other  apportionments. ". 

"(f)        LmlTATIOHS       CONCERMIHO       SOUTH 

AnticA  ON  Awards  or  Contracts.— A  SUte 
or  local  governmental  body  that  is  a  recipi- 
ent of  Federal  fimds  under  this  title  may 
prohibit  or  otherwise  limit  the  award  of 
contracts  funded  luider  this  title  by  includ- 
ing in  its  contracts  terms  and  conditions  re- 
lated to  the  contractor's  business  in  South 
Africa  in  accordance  with  a  SUte  or  local 
law  if  the  SUte  or  local  governmental  body 
first  enters  into  an  aggreement  with  the 
Secretary  that  any  costs  incurred  as  a  result 
of  such  prohibition  or  limiution  which  are 
in  excess  of  the  costs  that  would  otherwise 
have  been  incurred  with  respect  to  such 
project  under  this  title  will  not.  for  pur- 
poses of  this  Utle,  be  considered  to  be  a  cost 
of  such  project:  Provided,  That  this  subsec- 
tion shall  be  null  and  void  when  apartheid 
law  and  policy  is  ended  in  South  Africa.". 

AVAILABILITY 

Szc.  105.  Section  118  of  tiUe  23,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"Sec.  118.  AvaUabUity. 

"(a)  On  and  after  the  date  that  the  Secre- 
tary has  certified  to  each  SUte  the  sums  ap- 
portioned or  allocated  pursuant  to  an  au- 
thorization under  this  title  such  sums  shall 
be  available  for  obligation  under  the  provi- 
sions of  this  title. 

"(b)(1)  Sums  apportioned  for  the  Federal- 
aid  IntersUte-Primary  Program,  for  the 
Federal-aid  secondary  system  and  for  the 
Federal-aid  urban  system  in  a  SUte  shall 
continue  available  for  obligation  in  that 
SUte  for  the  appropriate  program  and 
system  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  such  sums 
are  authorized  and  any  amounts  so  appor- 
tioned remaining  unobligated  at  the  end  of 
such  period  shall  lapse. 

"(2)(A)  Sums  apportioned  for  bridge  re- 
placement and  rehabiliUtion  in  a  SUte 
shall  remain  available  for  obligation  in  that 
SUte  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  the  sums 
are  authorized  and  any  amounts  appor- 
tioned remaining  unobligated  at  the  end  of 
the  period  shall  be  allocated  by  the  Secre- 
tary pursuant  to  section  144(g)(2)  of  this 
UUe. 

"(B)  Sums  allocated  for  bridge  replace- 
ment and  rehabUlUtion  in  a  SUte  shall 
remain  available  for  obligation  in  that  SUte 
until  the  close  of  the  fiscal  year  of  alloca- 
tion and  any  amount  allocated  remaining 
unobligated  at  the  end  of  the  period  shall 
be  reallocated  by  the  Secretary  pursuant  to 
section  144(gX2)  of  this  title. 

"(3)  Sums  apportioned  or  allocated  for  a 
particular  purpose  for  any  fiscal  year  shall 
be  deemed  to  be  obligated  if  a  sum  equal  to 


the  total  of  the  sums  apportioned  or  all(x»it- 
ed  to  the  SUte  for  such  purpose  for  such 
fiscal  year  and  previous  fiscal  years  is  obli- 
gated. Any  funds  released  by  the  payment 
of  the  final  voucher  or  by  the  modification 
of  the  formal  project  agreement  shall  be 
credited  to  the  same  class  of  funds  previous- 
ly apportioned  or  allocated  to  the  SUte  and 
be  immediately  available  for  obligation. 

"(c)  Funds  made  available  to  the  SUte  of 
Alaska  under  this  title  may  be  expended  for 
construction  of  access  and  development 
roads  on  a  Federal-aid  system  that  wUl  serve 
resource  development,  recreational,  residen- 
tial, commercial,  industrial,  or  other  like 
purjjoses.". 

IMTERSTATX  SYSTEM  REStmPACIHC 

Szc.  106.  (a)  Section  119(a)  of  Utle  23, 
United  SUtes  Code,  is  amended  by  (1)  strik- 
ing "section  105  of  the  Federal-Aid  Highway 
Act  of  1978"  and  inserting  in  lieu  thereof 
"section  129(k)  of  this  title  "  and  by  (2)  strik- 
ing the  next  to  the  last  sentence. 

(b)  Section  119(b)  of  title  23,  United 
SUtes  Code,  is  amended  by  striking  "for  the 
IntersUte  system  shall"  and  inserting  in 
lieu  thereof  "shall",  by  (2)  striking  "equal  to 
10  per  centum"  and  inserting  in  lieu  thereof 
"of  not  more  than  10  per  centum",  and  by 
(3)  striking  "104"  and  inserting  in  lieu 
thereof  "104(d)(1)(A)". 

(c)  Section  119(d)  is  repealed. 

PXDERAL  SHARE  PAYABLE 

Sec.  107.  (a)  Subsection  (a)  of  section  120, 
title  23,  United  SUtes  Code,  is  amended  by 
striking  "financed  with  primary"  and  insert- 
ing in  lieu  thereof  "financed  with  Inter- 
sUte-primary"  and  by  inserting  "(other 
than  the  IntersUte  System)"  after  "primary 
system". 

(b)  Subsection  (b)  of  section  120,  Utle  23. 
United  SUtes  Code,  is  repealed. 

(c)  Subsection  (c)  of  section  120,  Utle  23, 
United  SUtes  C(x)e,  is  amended  by  striking 
""provided  for  by  funds  made  available 
under  the  provisions  of  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  shall  be 
increased  to"  and  inserting  in  lieu  thereof  ", 
as  designated  in  section  103  of  this  Utle  and 
as  designated  prior  to  March  9,  1984.  in  sec- 
Uon 139  (a)  and  (b)  of  this  title  financed 
with  IntersUte-primary  funds  shall  not 
exceed". 

(d)  Subsection  (f)  of  section  120  of  title  23. 
United  SUtes  Code,  is  amended  by  striking 
"shall  not  exceed  100  per  centum  of  the  cost 
thereof:  Provided"  and  inserting  in  lieu 
thereof  "'on  account  of  any  project  on  a 
Federal-aid  highway  system,  including  the 
IntersUte  System,  shall  not  exceed  the  Fed- 
eral share  payable  of  a  project  on  a  system 
as  provided  in  subsections  (a)  and  (c)  of  this 
section:  Provided,  That  the  Federal  share 
payable  for  eligible  emergency  repairs  to 
minimize  damage,  protect  facilities  or  re- 
store essential  traffic  accomplished  within 
thirty  days  after  the  actual  occurrence  may 
amount  to  100  per  centum  of  the  costs 
thereof:  ilrui  provided  further". 

(eXl)  The  second  subsection  (1),  subsec- 
tion (J),  and  subsection  (k)  of  secUon  120  of 
title  23,  United  States  Code,  are  relettered 
as  subsection  (j),  (k),  and  (1)  respectively. 

(2)  The  second  subsection  (1)  of  section 
120,  title  23.  United  SUtes  Code,  relettered 
as  subsection  (j).  is  amended  by  inserting 
"■104(b)  and"  before  "307(c)". 

(f)  Subsection  (b)  is  added  to  section  120 
of  title  23.  United  SUtes  Code,  as  follows: 
"Notwithstanding  other  provisions  of  this 
title,  a  SUte  may  contribute  an  amount  in 
excess  of  its  normal  share  on  a  project 
under  this  title  so  as  to  decrease  the  Federal 


share  payable  on  such  project:  Provided, 
That  the  use  of  this  provision  shall  be  sub- 
ject to  criteria  esUblished  by  the  Secre- 
tary.". 

(g)  SecUon  120(f)  of  Utle  23,  United  States 
Code,  as  amended  by  this  secUon  is  effective 
for  all  natural  disasters  or  catastrophic  fail- 
ures which  occur  subsequent  to  enactment 
of  this  Act. 

RELOCATIOH  or  UTILITY  PACIUTIKS 

Sec.  108.  Section  123(a)  of  UUe  23.  United 
SUtes  C(xle.  is  amended  to  read  as  follows: 

"(a)  When  a  SUte  pays  for  the  cost  of  re- 
location of  utility  facilities  necessiUted  by 
the  construction  of  a  project  on  the  Feder- 
al-aid primary  system  including  the  Inter- 
sUte System,  or  under  a  Federal-aid  pro- 
gram, or  under  the  SUte's  safety  improve- 
ment program  for  the  elimination  of  haz- 
ards to  the  traveling  public  resulting  from 
the  utility  facilities  on  or  near  the  right-of- 
way  of  highways  on  the  Federal-aid  primary 
system  including  the  IntersUte  system.  Fed- 
eral funds  may  be  used  to  reimburse  the 
SUte  for  such  cost  in  the  same  proportion 
as  Federal  funds  are  used  on  the  project.". 

EKERGCMCY  RELIEF 

Sec.  109.  Section  125  of  Utle  23,  United 
States  Code,  is  amended  by  adding  subsec- 
tion (d)  as  follows: 

""(d)  For  purposes  of  this  section,  the 
Virgin  Islands.  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands  shall  be  con- 
sidered to  be  SUtes  and  part  of  the  United 
SUtes.  and  the  chief  executive  officer  of 
each  territory  shall  be  considered  to  be  a 
Governor  of  a  SUte.  The  Secretary  may 
expend  funds  from  the  sums  authorized  for 
this  section  for  the  repair  or  reconstrucUon 
of  highways  eligible  for  assistance  under 
section  215  of  this  title:  Provided,  That  obli- 
gations for  projects  under  this  subsecUon 
shall  not  exceed  $5,000,000  in  any  fiscal 
year.". 

VEHICLE  WEIGHT  LIMITATIOHS— IlfTERSTATE 
SYSTEM 

Sec.  110.  Section  127(a)  of  Utle  23,  United 
SUtes  Code,  is  amended  by  striking  "au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  provisions  of  the  Federal-Aid 
Highway  Act  of  1958  shall  be  apporUoned" 
and  inserting  in  lieu  thereof  "shall  be  ap- 
portioned under  section  104(dKlKA)  of  this 
title"'  and  by  (b)  adding  after  the  word 
'"lapse"  the  following:  ""if  not  released  and 
obligated  within  the  availability  period  spec- 
ified in  secUon  118(bKl)  of  this  Utle". 

TOLL  PACILrriES 

Sec.  111.  (a)  Section  129  of  title  23,  United 
SUtes  C(xle,  is  amended  by  adding  the  fol- 
lowing new  subsections: 

"(J)(I)  Each  operator  of  toll  roads,  toll 
tunnels,  toll  ferries,  and  toll  bridges,  other 
than  an  international  toll  facUity  or  toll  fa- 
cility subject  to  an  agreement  under  this 
section  or  section  105  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1978,  on  a  Fed- 
eral-aid system  in  a  SUte  shall  biennially 
certify  to  the  Governor  of  the  SUte  that 
such  facilities  are  adequately  maintained 
and  that  the  operator  of  such  toll  facility 
has  the  ability  to  fund  the  replacement  or 
repair  of  any  such  facilities  that  are  not 
adequately  maintained  without  using  Feder- 
al-aid highway  funds.  Failure  to  certify 
shall  preclude  Federal  funding  out  of  the 
Highway  "trust  Fund  of  any  facilities  owned 
or  operated  by  the  operator  of  such  toll  fa- 
cUity. 

"(2)  The  Governor  shall  report  biennially 
to  the  Secretary  the  toll  facilities  subject  to 
paragraph  (1)  of  this  subsection,  that  have 
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ao  certified  and  thoae  which  have  not  cerU- 
fled  In  aeeorduioe  with  paragraph  (1)  of 


count  of  any  project  financed  with  funds 
authorized  for  this  secUon  shall  be  90  per 


January  6,  1987 


"(c)(1)  inie  remedy  against  the  United 
SUtea  provided  by  sections  1348(b)  and  2672 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


629 


MINIMXm  ALLOCATION 

Sec.   116.  (a)  Section   lS7(a)   of  title  23, 


TERRITORIAL  HIGHWAY  PROGRAM 

Sec.  119.  Subsection  (f)  of  section  215  of 


the  land  vesU  in  the  SUte.  whichever  is  ear- 
lier. This  subsection  shall  not  apply  to  dona- 
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■o  certified  end  thoee  which  b&ve  not  certi- 
fied In  aeeorduiee.  with  pengrmph  (1)  of 
this  ■ubMCtlan.  If  fundi  from  the  Hlghw&y 
Tniet  Fund  ere  ueed  to  repair  or  replace 
■uch  toll  fedUtke,  the  State's  apportion- 
DMBta  for  the  foUowlnc  flacal  year  under 
section  104  of  this  UUe  shall  be  reduced  by 
the  amoont  of  Hi^way  Trust  Fund  moneys 
expended:  Prmidai,  That  such  reduction 
shall  not  be  made  If  the  State  has  executed 
an  acreement  ooverinc  such  toll  faculties 
under  this  section  or  section  105  of  the  Sur- 
face Transportation  Assistance  Act  of  1978. 

"(k)  SuBM  apportioned  to  a  State  for  the 
Federal-aid  Intentate-Primary  Program  or 
for  Intentate  System  resurfacing  may  be 
obligated  for  projects  for  resurfacing,  re- 
storing, and  rehabilitating  lanes  on  a  toll 
road  whldi  has  been  designated  as  a  part  of 
the  Interstate  System  If  an  agreement  satis- 
factory to  the  Secretary  of  Transportation 
has  been  reeched  with  the  State  highway 
department  and  any  public  authority  with 
Jurladletian  over  such  toll  road  prior  to  the 
approval  of  such  project  that  the  toll  road 
wOl  become  free  to  the  public  upon  the  col- 
lection of  tolla  sufficient  to  liquidate  the 
cost  of  the  toll  road  or  any  bonds  outstand- 
ing at  the  time  constituting  a  valid  lien 
against  It.  and  the  cost  of  maintenance  and 
operation  and  debt  service  during  the  period 
of  toD  collections.  The  agreement  referred 
to  In  the  preceding  sentence  shall  contain  a 
provisioa  requiring  that  if.  for  any  reason,  a 
toll  road  subject  to  an  agre«nent  does  not 
become  free  to  the  public  upon  collection  of 
sufficient  tolls,  as  specified  in  the  preceding 
sentence.  Federal  funds  used  for  projects  on 
such  toll  road  pursuant  to  this  subsection 
shall  be  repaid  to  the  Federal  Treasury  and 
a  provWim  requiring  that  if  such  repayment 
does  not  equal  or  exceed  Federal  funds  ap- 
portioned to  a  State  by  reason  of  including 
ton  road  mileage  In  an  apportionment  for- 
mula, the  State's  apportionment  shall  be  re- 
duced by  the  amount  needed  to  make  the 
repayment  equal  such  apportionment.". 

(b)  Section  lOS  of  the  Federal-Aid  High- 
way Act  of  1078  is  amended  by  striking  the 
last  two  sentences. 

BAILWAT-HIGRWAT  CKOSSIHCS 

Sac  112.  (a)  Section  130  of  title  23.  United 
States  Code,  is  amended  by  adding  subsec- 
tions, (d),  (e),  (f),  (g),  and  (h)  as  follows: 

"(d)  Each  State  shall  conduct  and  system- 
atically maintain  a  survey  of  all  highways  to 
Identify  those  railroad  crossings  which  may 
require  separation,  relocation,  or  protective 
devicea,  and  establish  and  implement  a 
schedule  of  projects  for  this  purpose.  At  a 
minimum,  such  a  schedule  shall  provide 
signs  for  all  railroad-highway  crossings. 

"(e)  At  least  half  of  the  funds  authorized 
for  and  expmded  under  this  section  shall  be 
available  for  the  installation  of  protective 
devices  at  railway-highway  crossings.  Sums 
authorised  to  be  i4>propriated  for  this  sec- 
tion shall  be  available  for  obligation  in  the 
same  manner  as  funds  apportioned  under 
section  104(dKl)  of  title  23.  United  SUtes 
C^ode. 

"(f)  25  per  centum  of  the  funds  authorized 
for  this  secticm  shall  be  apportioned  to  the 
States  in  the  same  manner  as  sums  appor- 
ti(»ed  tmder  section  104(d)<2)  of  title  23, 
United  States  Code,  25  per  centum  of  such 
funds  shaO  be  M>Portioned  to  the  States  in 
the  same  manner  as  apportioned  under  sec- 
tion 104(dX3)  of  title  23,  United  States 
Code,  and  SO  per  centum  of  such  f  tmds  shall 
be  apportioned  to  the  States  in  the  ratio 
that  total  rail-highway  crossings  In  each 
State  bears  to  the  total  of  such  crossings  in 
all  States.  The  Federal  share  payable  on  ac- 


count of  any  project  financed  with  funds 
authorized  for  this  section  shall  be  90  per 
centum  of  the  cost  thereof. 

"(g)  Each  State  shall  report  to  the  Secre- 
tary ef  Transportation  not  later  than  De- 
cember 30  of  each  year  on  the  progress 
being  made  to  implement  the  railroad-high- 
way crossings  program  authorized  by  this 
section  and  the  effectiveness  of  such  im- 
provements. Each  State  report  shall  contain 
an  ssKssment  of  the  costs  of  the  various 
treatments  employed  and  subsequent  acci- 
dent experience  at  improved  locations.  The 
Secretary  of  Transportation  shall  submit  a 
report  to  the  Senate  Environment  and 
Public  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  not  later  than  April  1  of 
each  year,  on  the  progress  being  made  by 
the  ^ate  in  implementing  projects  to  im- 
prove railroad-highway  crossings.  The 
report  shall  include,  but  not  be  limited  to, 
the  number  of  projects  undertaken,  their 
distribution  by  cost  range,  road  system, 
nature  of  treatment,  and  subsequent  acci- 
dent experience  at  Improved  locations.  In 
addition,  the  Secretary's  report  shall  ana- 
lyze and  evaluate  each  State  program,  iden- 
tify any  State  found  not  to  be  In  compliance 
with  the  schedule  of  improvements  required 
by  subsection  (d)  and  Include  recommenda- 
tions for  future  Implementation  of  the  rail- 
road highway  crossings  program. 

"(h)  Funds  authorized  for  this  section 
may  be  used  to  provide  local  government 
with  funds  to  be  used  on  a  matching  basis 
when  State  funds  are  available  which  may 
only  be  spent  when  local  govermnent  pro- 
duces matching  funds  for  the  improvement 
of  railroad  crossings.". 

(b)  Section  203  of  the  Highway  Safety  Act 
of  197t  is  repealed. 

STgATEGIC  HIGHWAY  RSSEARCH  PROGRAM 

Sec.  113.  Title  23.  United  States  Code,  is 
amended  by  adding  section  133  as  follows: 
"§  133.  Strategic  highwsy  research  program 

"(a)  The  sums  provided  by  section  104(c) 
of  this  title  shall  be  available  for  obligation 
when  deducted  to  implement  the  Strategic 
Highway  Research  Program  (SHRP).  The 
Secretary  is  authorized  to  carry  out  the 
SHRP  in  cooperation  with  the  State  high- 
way departments,  as  represented  by  the 
American  Association  of  State  Highway  and 
Transportation  Officials  (AASHTO).  The 
Secretary  shall  set  standards  to  use  the 
funds  under  this  paragraph  to  conduct  re- 
search, development  and  technology  trans- 
fer activities  determined  to  be  strategically 
important  to  the  national  highway  trans- 
portation system.  The  Secretary  may  pro- 
vide grants  to,  and  enter  into  cooperative 
agreements  with,  AASHTO  and/or  the  Na- 
tional Academy  of  Sciences  to  conduct  ap- 
propriate portions  of  the  SHRP.  Advance 
payments  may  be  made  as  necessary  to  fa- 
cilitate this  program.  No  State  matching 
share  is  required  for  the  sums  made  avail- 
able under  this  section.  The  sums  provided 
by  thfe  section  shall  be  combined  and  ad- 
ministered by  the  Secretary  as  a  single  fund 
which  shall  be  available  for  obligation  for 
the  same  period  as  funds  apportioned  for 
the  Federal-aid  Interstate-Primary  Pro- 
gram. 

"(b)  The  Secretary  shall  transmit  a  report 
annually  beginning  on  January  1,  1988,  to 
the  Senate  Environment  and  Public  Works 
Commiittee  and  the  House  Public  Works  and 
Transportation  Committee  of  the  Congress 
which  provides  information  on  the  progress 
and  research  findings  of  the  Strategic  High- 
way Research  Program. 


"(cMl)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  title  28.  United  States  Code,  for  injury, 
loss  of  property,  personal  injury,  or  death 
shall  apply  to  any  civil  action  against  the 
National  Academy  of  Sciences  for  injury, 
loss  of  property,  personal  injury,  or  death 
for  any  act  or  omission  arising  from  activi- 
ties conducted  under  or  in  connection  with 
the  Strategic  Highway  Research  Program 
authorized  under  subsection  (a)  of  this  sec- 
tion. 

"(2)  The  remedies  referred  to  in  para- 
graph (1)  shall  be  exclusive  of  any  other 
civil  action  or  proceeding  for  the  purpose  of 
determining  liability  arising  from  any  such 
act  or  omittion  without  regard  to  when  the 
act  or  omigsion  occurred.  Employees  of  the 
National  Academy  of  Sciences  and  other  in- 
dividuals appointed  by  the  President  of  the 
National  Academy  of  Sciences  and  acting  on 
its  behalf  tn  connection  with  the  Strategic 
Highway  Research  Program  shall  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment, as  peovided  in  section  2671  of  title  28. 
United  States  Code,  for  the  purposes  of 
such  civil  action  or  proceeding;  and  the  civil 
action  or  proceeding  shall  proceed  in  the 
same  manner  as  any  action  against  the 
United  States  filed  pursuant  to  section 
1346(b)  of  such  title  and  shall  be  subject  to 
the  limitations  and  exceptions  applicable  to 
those  actions. 

"(3)  Upon  certification  by  the  Attorney 
General  that  a  suit  is  within  the  provisions 
of  subsection  (a),  a  civil  action  or  proceeding 
commenced  in  a  State  court  shall  be  re- 
moved without  bond  at  any  time  before  trial 
by  the  Attorney  General  to  the  district 
court  of  the  United  States  for  the  district 
and  division  embracing  the  place  wherein  it 
is  pending  and  the  proceeding  shall  be 
deemed  a  (ort  action  brought  against  the 
United  States  under  the  provisions  of  sec- 
tion 1346(b).  2401(b).  or  2402,  or  sections 
2671  through  2680  of  title  28,  United  States 
Code.  For  purposes  of  removal,  the  certifica- 
tion of  the  Attorney  General  under  this 
subsection  shall  be  conclusive.". 

SXCTION  13B  ROUTES 

Sec.  114.  The  last  sentence  of  section 
139(a),  the  fourth  sentence  of  139(b),  and 
the  last  sentence  of  section  139(c)  of  title  23, 
United  States  Code,  are  each  amended  by 
striking  "sections  104(b)(1)  and 
104(b)(5XB)"  and  inserting  in  lieu  thereof 
'section  104(d)(1)". 

OPT-STSTEH  BRIDGE  PROGRAH 

Sec.  115.  Section  144,  title  23,  United 
States  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

"(n)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  any  project  not  on  a 
Federal-aid  highway  system  for  the  replace- 
ment of  a  bridge  or  rehabUitation  of  a 
bridge  which  is  wholly  funded  from  State 
and  local  sources,  is  eligible  for  Federal 
funds  undor  section  144  of  title  23,  United 
States  Code,  is  noncontroversial,  is  certified 
by  the  State  to  have  been  carried  out  in  ac- 
cordance with  all  standards  applicable  to 
such  projects  under  section  144,  and  is  de- 
termined by  the  Secretary  upon  completion 
to  be  no  longer  a  deficient  bridge,  any 
amount  expended  after  the  effective  date  of 
this  section,  from  such  State  and  local 
sources  for  such  project  in  excess  of  20  per 
centum  of  the  cost  of  construction  thereof 
may  be  credited  to  the  non-Federal  share  of 
the  cost  of  the  projects  In  such  State  which 
are  eligible  for  Federal  funds  under  section 
144,  in  acoordance  with  procedures  estab- 
lished by  the  Secretary.". 


■flHIMTm  ALLOCATION 

Sec.  116.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Beginning  with  fiscal  year  1987,  ss 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Federal-Aid  Highway  Act  of 
1987  and  in  each  of  the  fiscal  years  thereaf- 
ter, on  October  1,  or  as  soon  as  possible 
thereafter,  the  Secretary  of  Transportation 
shall  allocate  among  the  States,  as  defined 
in  section  101  of  this  title,  amounts  suffi- 
cient to  ensure  that  a  State's  percentage  of 
the  total  apportionments  in  each  such  fiscal 
year  and  allocations  for  the  prior  fiscal  year 
for  Federal-aid  highway  programs,  except 
allocations  for  forest  highways,  Indian  res- 
ervation roads,  and  parkways  and  park 
roads  in  accordance  with  section  202  of  this 
title,  highway  related  safety  grante  author- 
ized by  section  402  of  this  title,  nonconstruc- 
tion  safety  grants  authorized  by  sections 
402,  406.  and  408  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  85  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  are  available.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1986. 

(c)  Title  23,  United  States  Code,  section 
157(c)  is  amended  by  striking  the  'and"  that 
precedes  "September  30,  1986  "  and  inserting 
after  "1986"  the  following:  •,  September  30. 
1987.  September  30,  1988,  September  30, 
1989.  and  September  30,  1990". 

FEDERAL-AID  INTERSTATE-PRIMARY  PROGRAM 

Sec.  117.  Title  23,  United  States  Code,  is 
amended  by  adding  section  159  as  follows: 

"§  159.  Federal-aid  Interatate-primary  program 

"(a)  It  is  the  national  policy  to  bring  all 
elements  of  the  primary  system  up  to  stand- 
ards established  pursuant  to  section  109  of 
this  title.  To  accomplish  this  policy  the  Fed- 
eral-aid Interstate-primary  program  shall 
consist  of  projects  for  the  construction,  re- 
construction, rehabilitation,  restoration, 
and  resurfacing  or  improvement  of  the  pri- 
mary system  as  designated  hi  section  103(a) 
of  this  title  and  the  Interstate  System  as 
designated  in  section  103(cKl)  and  section 
139  of  this  title. 

"(b)  In  approving  projects  under  this  sec- 
tion, the  Secretary  shall  give  consideration 
to  projects  to  complete  essential  gaps  on  the 
Interstate  System  and  for  the  reconstruc- 
tion, rehabilitation,  restoration,  and  resur- 
facing of  existing  highway  facilities.  Recon- 
struction may  include,  but  is  not  limited  to, 
the  addition  of  travel  lanes  and  the  con- 
struction and  reconstruction  of  inter- 
changes and  overcrossings  along  existing 
completed  Interstate  routes,  including  the 
acquisition  of  right-of-way  where  neces- 
sary.". 

INCOME  FROM  RIGHTS-OF-WAY 

Sec.  118.  Title  23,  United  States  Code,  is 
amended  by  adding  section  160  as  follows: 

"§  160.  Income  from  rights-of-way 

"Net  Income  that  a  State  receives  from 
the  use,  lease,  or  sale  of  right-of-way  air- 
space acquired  as  a  result  of  a  project  under 
this  title  shall  be  used  by  the  State  for 
projects  eligible  under  this  chapter.". 


TERRITORIAL  HIGHWAY  PROGRAM 

Sec.  119.  Subsection  (f)  of  section  215  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows: 

"(f)  The  provisions  of  chapter  1  of  this 
title  that  are  applicable  to  Federal-aid 
Interstate-Primary  Program  funds  and  to 
projects  on  the  Federal-aid  primary  system 
other  than  the  Interstate  System  shall 
apply  to  funds  authorized  to  be  appropri- 
ated to  carry  out  this  section,  to  funds  obli- 
gated under  this  section  and  to  projects  car- 
ried out  under  this  section  except  as  deter- 
mined by  the  Secretary  to  be  inconsistent 
with  this  section.  There  shall  be  designated 
In  each  territory,  a  territorial  Federal-aid 
highway  system  which  will  Include  all  high- 
ways eligible  for  funding  under  this  section. 
The  system  shall  be  designated  by  the  high- 
way department  of  the  territory  and  l)e  sub- 
ject to  the  approval  of  the  Secretary.  I\ind- 
ing  provided  under  this  section  shall  only  be 
available  for  highway  construction  projects 
on  the  territorial  Federal-aid  system.". 

BICYCLE  PROJECTS  ELIGIBILITY 

Sec.  120.  The  second  sentence  of  section 
217(b)(1)  of  title  23,  United  States  Code,  is 
amended  by  inserting  "and  sums  appor- 
tioned or  allocated  for  highway  substitute 
projects  in  accordance  with  section  103(e)(4) 
of  this  title"  after  the  word  "title". 

HIGHWAY  PLANNING  AND  RESEARCH 

Sec.  121.  Section  307(c)(1)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  "section  104  of  this  title",  the  follow- 
ing: "and  for  highway  projects,  section 
103(e)(4)". 

NATIONAL  HIGHWAY  INSTirUTE 

Sec.  122.  Subsections  (b)  and  (c)  of  section 
321  of  title  23,  United  SUtes  Code,  are 
amended  to  read  as  follows: 

"(b)  Not  to  exceed  one-quarter  per  centum 
of  all  Federal-aid  Interstate-Primary  Pro- 
gram funds,  apportioned  to  a  State  under 
section  104  of  this  title  shall  be  available  for 
expenditure  by  the  State  highway  depart- 
ment, subject  to  approval  by  the  Secretary, 
for  payment  of  not  to  exceed  75  per  centum 
of  the  cost  of  tuition  and  direct  educational 
expenses  (but  not  travel,  subsistence,  or  sal- 
aries) in  connection  with  the  education  and 
training  of  State  and  local  highway  depart- 
ment employees  as  provided  in  this  section. 

"(c)  Education  and  training  of  Federal, 
SUte,  and  local  highway  employees  author- 
ized by  this  section  shall  be  provided  by  the 
Secretary  at  no  cost  to  the  States  and  local 
governments  for  those  subject  areas  which 
are  a  Federal  program  responsibility,  or,  in 
the  case  where  such  education  and  training 
are  to  be  paid  for  under  subsection  (b)  of 
this  section,  by  the  State,  subject  to  the  ap- 
proval of  the  Secretary,  through  grants  and 
contract  with  public  and  private  agencies, 
institutions,  individuals  and  the  Institute. ". 

RIGHT-OF-WAY  DONATION 

Sec.  123.  (a)  Notwithstanding  any  other 
provision  of  title  23,  United  States  Code,  the 
State  matching  share  for  a  project  under 
title  23.  United  States  Code,  may  be  credited 
by  the  fair  market  value  of  land  Incorporat- 
ed into  the  project  and  lawfully  donated  to 
the  State  after  the  effective  date  of  this 
subsection.  The  fair  market  value  of  the  do- 
nated land  shall  be  established  as  deter- 
mined by  the  Secretary.  Fair  market  value 
shall  not  include  increases  and  decreases  in 
the  value  of  donated  property  caused  by  the 
project.  For  purposes  of  this  subsection  the 
fair  market  value  of  donated  land  shall  be 
established  after  the  date  the  donation  be- 
comes effective  or  when  equitable  title  to 


the  land  vests  in  the  State,  whichever  is  ear- 
lier. This  subsection  shall  not  apply  to  dona- 
tions made  by  an  agency  of  a  Federal,  State 
or  local  government.  The  credit  received  by 
a  State  pursuant  to  this  sulxectlon  may  not 
exceed  the  State's  matching  share  for  the 
project  to  which  the  donation  is  applied. 

(b)  Section  323  of  title  23,  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  after  "Donations."  an  "(a)": 
and 

(2)  inserting  the  following  new  subsection: 
"(b)(1)  A  gift  or  donation  in  accordance 

with  subsection  (a)  may  be  made  at  any 
time  during  the  development  of  a  project: 
Providjed,  That  any  document  executed  as 
part  of  such  donation  prior  to  the  approval 
of  an  environmental  document  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  shall  clearly  Indicate  that— 

"(i)  all  alternatives  to  a  proposed  align- 
ment will  be  studied  and  considered  pursu- 
ant to  the  National  Environmental  Policy 
Act; 

"(ii)  acquisition  of  property  under  this 
subsection  shall  not  influence  the  environ- 
menUl  assessment  of  a  project  including 
the  decision  relative  to  the  need  to  con- 
struct the  project  or  the  selection  of  a  spe- 
cific location;  and 

■•(iii)  any  property  acquired  by  gift  or  do- 
nation shall  be  revested  in  the  grantor  or 
successors  in  interest  if  such  property  is  not 
required  for  the  alignment  chosen  after 
public  hearings  and  completion  of  the  envi- 
ronmental document.". 

(c)  Section  4651  of  Utle  42,  United  SUtes 
Code,  is  amended  as  follows: 

(1)  Insert  after  "programs"  in  the  first 
sentence  the  following  "to  promote  joint 
projects  between  SUtes  and  landowners  and 
other  entities  in  order  to  maximize  Federal 
and  SUte  dollars". 

(2)  Insert  new  paragraph  (10)  as  follows: 
"(10)  Promotion  of  joint  projects  wherein 

private  citizens  and  other  governmental  en- 
tities participate  in  the  cost  through  land 
donations  and/or  financial  contributions  is 
consistent  with  Federal  policy  and  should 
be  encouraged  by  all  Federal  agencies.  To 
this  end  donations  of  right-of-way  and/or  fi- 
nancial contributions  by  a  SUte  or  other  po- 
litical subdivision,  or  any  person  is  permissi- 
ble.". 

(d)  Notwithstanding  any  other  provision 
of  law,  the  fair  market  value  of  any  lands 
which  have  been  or  in  the  future  are  donat- 
ed or  dedicated  to  the  SUte  of  California 
necessary  for  the  right-of-way  for  relocation 
and  construction  of  California  SUte  Route 
73  in  Orange  County,  California,  from  its 
interchange  with  IntersUte  Route  1-405  to 
its  interchange  with  IntersUte  Route  1-5 
shall  l>e  included  as  a  part  of  the  cost  of 
such  relocation  and  construction  project 
and  shall  be  credited  first  toward  payment 
of  the  non-Federal  share  of  the  cost  of  such 
relocation  and  construction  project.  If  the 
fair  market  value  of  such  lands  exceeds  the 
non-Federal  share  of  such  relocation  and 
construction  project,  then  the  excess 
amount,  upon  the  request  of  the  SUte  of 
California,  shall  be  credited  toward  the  non- 
Federal  share  of  the  cost  of  any  other 
project  on  the  Federal-aid  system  in  the 
SUte  of  California.  To  further  the  purposes 
of  this  section  and  section  323  of  title  23, 
United  SUtes  Code,  any  recorded  irrevoca- 
ble offer  of  dedication  or  donation  of  prop- 
erty within  the  right-of-way  shall  be  consid- 
ered as  part  of  the  SUte  right-of-way  acqui- 
sition for  purposes  of  this  section  if  such 
offer  is  irrevocable  and  effective  no  later 
than  such  time  as  the  SUte  of  California  re- 
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quests  final  relmbunement  for  the  Federal 
share.  In  no  case  shall  the  amount  of  Feder- 
al-aid relmbunement  to  the  State  of  Cali- 
fornia on  aoeount  of  such  relocation  and 
ooDstniction  project  exceed  the  actual  cost 
to  the  State  for  such  project. 
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Sk.  1M.  Chapter  4  of  tiUe  23.  United 
States  Code,  Is  amended  by  adding  section 
400  as  follows: 

1 4M.  B«  potts,  •arrcTs;  AlsckMUics;  admiuion  u 


Notwithstanding  any  other  provision  of 
law,  reports,  surveys,  schedules,  lists,  or 
data  compfled  with  the  purpose  of  Identify- 
inc,  evaluating,  or  planning  the  safety  en- 
hanconent  of  potential  accident  sites,  haz- 
ardous roadway  conditions,  or  rail-highway 
erosBincs.  pursuant  to  sections  130,  144.  and 
152  of  UUe  23,  United  SUtes  Code,  or  for 
the  development  of  any  highway  safety  con- 
struction improvement  project  which  may 
be  Implemented  utlUxing  Federal-aid  high- 
way funds  shall  not  be  admitted  into  evi- 
dence In  Federal  or  State  court,  or  consid- 
ered for  other  purposes,  in  any  action  for 
damages  arising  from  any  occurrence  at  a 
location  mentioned  or  addressed  in  such  re- 
ports, surveys,  schedules,  lists  or  data.". 

SUT  AMXRICA 

8k.  125.  Secti(m  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  shall 
not  obligate  any  fuixls  authorized  to  be  ap- 
pnvriated  by  this  Act  or  by  any  Act  amend- 
ed by  this  Act  or,  after  the  date  of  enact- 
ment of  this  Act.  any  funds  authorized  to  be 
appropriated  to  carry  out  this  Act.  title  23. 
United  SUtes  Code,  the  Urban  Mass  Trans- 
pcntatkm  Act  of  19M,  or  the  Surface  Trans- 
portation Assistance  Act  of  1978  and  admin- 
istered by  the  Department  of  Transporta- 
tion, for  projects  whose  total  cost  exceed 
$500,000.  unless  steel  and  manufactured 
iwoducts  used  in  such  projects  are  produced 
in  the  United  Stotes.". 

■KULATIOH  or  TOIXS 

Sac.  126.  <a)  Section  4  of  the  Bridge  Act  of 
1906  (34  Stat.  85,  33  U.S.C.  494).  as  amend- 
ed, is  further  amended  by  deleting  the  last 
sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10.  1930 
(46  SUt.  552,  33  VS.C.  498a>.  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  27.  1930 
(46  Stat.  821.  33  U.S.C.  498b).  as  amended,  is 
repealed. 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  SUt.  670.  33  U.S.C.  503-507).  as 
amended,  are  repealed. 

(e)  Sections  503  and  506  of  the  General 
Bridge  Act  of  1946  (60  SUt.  847,  848,  33 
XJ&.C.  536.  529),  as  amended,  are  repealed. 

(f)  Section  133  of  Public  Law  93-87  (87 
SUt.  267.  33  U.S.C.  526a)  is  repealed. 

(g)  Sectitm  6  of  the  International  Bridge 
Act  of  1072  (86  Stat.  732,  33  U.S.C.  535d)  is 
repealed. 

<h)  Section  6(gK4)  of  the  Department  of 
TransporUUon  Act  (80  SUt.  937,  49  U.S.C. 
1665<gX4))  is  repealed. 

(i)  Tolls  for  passage  or  transit  over  any 
bridge  constructed  under  the  authority  of 
the  Bridge  Act  of  1906.  as  amended,  the 
General  Bridge  Act  of  1946,  as  amended. 
and  the  International  Bridge  Act  of  1972. 
■ball  be  just  and  reasonable. 


IVDIAN  nCPLOYlBirT  AND  COIfTRACTING 

Sac.  127.  Section  140  of  title  23.  United 
SUtes  Code  is  amended  by  adding  the  fol- 
lowing: 

"(d)  Consistent  with  section  703(i)  of  the 
Ovil  Rights  Act  of  1964.  Public  Law  88-352. 
78  SUt.  241.  July  2.  1964,  nothing  in  this 
section  shall  preclude  the  preferential  em- 
ployment of  Indians  living  on  or  near  a  res- 
ervation on  projects  and  contracts  on  Indian 
reservation  roads.  The  Secretary  shall  coop- 
erate with  Indian  tribal  governments  and 
the  SUtes  to  implement  this  subsection.". 

DISAWAITTAGED  BUSINESS  ENTERPKISE  PKOGRAH 

Sac,  128.  (a)  Contracting  Goal.— Except 
as  the  Secretary  determines  otherwise,  not 
less  than  10  per  centum  of  the  amounts  au- 
thorised to  be  appropriated  under  this  title 
or  obligated  under  title  1  of  Public  Law  97- 
424  after  the  effective  date  of  this  Act  shall 
be  expended  with  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvanUged  individuals. 

(b)  Detinitions.— For  the  purposes  of  this 
section: 

(1)  "disadvantaged  business  enterprise" 
means  a  small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals; 

(2)  "small  business  concern"  is  defined  by 
section  3  of  the  Small  Business  Act  (15 
U.S.C,  632),  except  that  a  small  business 
concern  shall  not  include  any  concern  or 
group  of  concerns  controlled  by  the  same 
socially  and  economically  disadvantaged  in- 
dividual or  individuals  which  has  annual  av- 
erage gross  receipts  in  excess  of  $10  million, 
as  adjusted  by  the  Secretary  for  inflation; 
and 

(3)  "socially  and  economically  disadvan- 
taged Individuals"  is  defined  by  section 
8(d)(2)(C)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(2)(C),  except  that  women 
shall  be  presumed  to  be  socially  and  eco- 
nomioally  disadvantaged  individuals. 

(c)  Technical  Assistance. — Amounts  ex- 
pended for  technical  assistance  to  benefit 
disadvantaged  business  enterprises  may  be 
used  to  meet  up  to  10  per  centum  of  the 
amounts  required  to  be  expended  on  a  con- 
tract or  subcontract  with  a  disadvanUged 
business  enterprise  under  the  provisions  of 
this  section. 

(d)  UNiroRM  C^ERTincATioN.— The  Secre- 
Ury  shall  establish  minimum  uniform  crite- 
ria for  SUte  governments  to  use  in  certify- 
ing whether  a  concern  is  a  disadvantaged 
business  enterprise  for  the  purposes  of  this 
section.  Such  minimum  uniform  criteria 
shall  include  but  not  be  limited  to  on-site 
visits,  personal  Interviews,  licenses,  analysis 
of  stock  ownership,  listing  of  equipment, 
analysis  of  bonding  capacity,  listing  of  work 
completed,  resume  of  principal  owners,  fi- 
nancial capacity,  and  type  of  work  pre- 
ferred. 

(e)  Level  or  ErroRT  by  Subcontractors.— 

(1)  Amounts  expended  with  a  disadvan- 
taged business  enterprise  for  subcontracting 
work  shall  not  be  used  to  meet  any  part  of 
the  goal  esUblished  by  this  section  unless 
such  enterprise  performs  with  its  own  orga- 
nizatien  subcontract  work  amounting  to  not 
less  than  30  per  centum  of  the  subcontract 
price  aot  including  materials  and  supplies. 

(2)  A  SUte  government  may  reduce  the  30 
per  centum  requirement  of  paragraph  (1) 
for  a  particular  contract  if  it  determines 
that  such  a  reduction  would  be  in  the  public 
interest  and  that  the  level  of  effort  by  the 
disadwntaged  business  enterprise  is  consist- 
ent wtth  industry  practice  by  subcontractors 
for  the  type  of  work  involved. 


(3)  E:xcapt  for  contracting  arrangements 
approved  In  advance  by  the  State  govern- 
ment, any  paymente  from  a  disadvantaged 
business  enterprise  to  the  prime  contractor 
or  any  affUiate  shall  not  be  used  to  meet 
any  part  of  the  goal  esUblished  by  this  sec- 
tion. 

(f)  Primx  Contracts.— Except  as  the  Sec- 
retary determines  otherwise,  amounts  equal 
to  not  less  than  5  per  centum  in  1988.  not 
less  than  t  per  centtun  in  1989  and  not  less 
than  10  per  centum  in  1990,  of  the  goal  es- 
Ublished by  this  section  for  a  SUte  shall  be 
expended  on  contracts  directly  between  a 
SUte  government  and  a  disadvantaged  busi- 
ness enterprise. 

(g)  Ap»LicABiLrrY.— Section  105(f)  of 
Public  Laiw  97-424  shall  not  apply  to 
amounts  authorized  under  title  I  of  such 
Act  and  obligated  after  the  effective  date  of 
this  Act. 

RELEASE  or  CONDITION  RELATING  TO 
CONVSYANCE  Or  A  CERTAIN  HIGHWAY 

Sec.  129,  Notwithstanding  paragraph  (1) 
of  subsection  (b)  of  section  146  of  the  Feder- 
al-Aid Highway  Act  of  1970  (84  Stat.  1739) 
and  any  agreement  entered  into  under  such 
subsection,  no  conveyance  of  any  road  or 
portion  thereof  shall  be  required  to  be  made 
under  such  paragraph  or  agreement  to  the 
State  of  Maryland  and  the  SUte  of  Mary- 
land shall  not  be  required  to  accept  convey- 
ance of  any  such  road  or  portion.  F\mds  au- 
thorized by  such  section  may  be  obligated 
and  expended  without  regard  to  any  re- 
quirement of  such  paragraph  or  agreement 
that  such  tonveyance  be  made. 

WASTE  ISOLATION  PILOT  PROJECT 

Sec.  130.  For  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  thereafter,  there  is  au- 
thorized to  be  appropriated  $58,000,000  to 
remain  available  until  expended  for  the  up- 
grading of  cerUin  highways  in  the  State  of 
New  Mexido  for  the  transporUtion  of  nucle- 
ar waste  generated  during  defense-related 
activities. 

OBLIGATION  LIMITATION 

Sec.  131.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  total  of  all  obligations 
for  Fedeml-ald  highways  and  highway 
safety  coastruction  programs  shall  not 
exceed— 

(1)  $12,330,000,000  for  fiscal  year  1987; 

(2)  $12,390,000,000  for  fiscal  year  1988; 

(3)  $12,360,000,000  for  fiscal  year  1989; 
and 

(4)  $12,390,000,000  for  fiscal  year  1990. 
These  limiUtions  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  23,  United  SUtes  Code,  and  projects 
under  section  157  of  title  23,  United  SUtes 
Code. 

(b)  For  eluih  of  the  fiscal  years  1987,  1988, 
1989  and  1990,  the  SecreUry  of  TransporU- 
tion shall  distribute  the  limitation  imposed 
by  subsection  (a)  by  allocation  in  the  ratio 
which  svuiB  authorized  to  be  appropriated 
for  Federtd-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  each  SUte  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  all 
the  States  for  such  fiscal  year. 

(c)  Notwithstanding  subsection  (b),  the 
Secretary  shall— 

(1)  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and    highway    safety    construction    which 


have  been  apportioned  or  allocated  to  a 
SUte; 

(2)  after  August  1  of  each  of  the  fiscal 
years  1987.  1988.  1989.  and  1990  revise  a  dU- 
tribution  of  the  funds  made  available  under 
subsection  (b)  for  such  fiscal  year  if  a  SUte 
will  not  obligate  the  amount  distributed 
during  such  fiscal  year  and  redistribute  suf- 
ficient amounts  to  those  SUtes  able  to  obli- 
gate amounts  in  addition  to  those  previously 
distributed  during  such  fiscal  year  giving 
priority  to  those  SUtes  having  large  unobli- 
gated balances  of  funds  apportioned  under 
section  104  of  title  23,  United  SUtes  Code, 
and  giving  priority  to  those  States  which, 
because  of  sUtutory  changes  made  by  the 
Surface  TransporUtion  Assistance  Act  of 
1082  and  the  Federal-Aid  Highway  Act  of 
1981,  have  experienced  substantial  propor- 
tional reductions  in  their  apportionments 
and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses.  Federal  lands  high- 
ways, and  the  Strategic  Highway  Research 
Program. 

HISTORIC  BRIDGES 

Sec.  132.  (a)  Congress  hereby  finds  and  de- 
clares it  to  be  in  the  national  interest  to  en- 
courage the  rehabilitation,  reuse  and  preser- 
vation of  bridges  significant  in  American 
history,  architecture,  engineering  and  cul- 
ture. Historic  bridges  are  important  links  to 
our  past,  serve  as  safe  and  vital  transporta- 
tion routes  in  the  present,  and  can  represent 
significant  resources  for  the  future. 

(b)  The  Secretary  shall,  in  cooperation 
with  the  SUte,  implement  the  programs  de- 
scribed in  section  144  of  this  title  in  a 
manner  that  encourages  the  inventory,  re- 
tention, rehabiliUtion,  adaptive  reuse  and 
future  study  of  historic  bridges. 

(c)  The  Secretary  shall  require  each  SUte 
to  complete  an  inventory  of  all  bridges  on 
and  off  the  Federal -aid  system  to  determine 
their  historic  significance. 

(d)  Reasonable  costs  associated  with  ac- 
tions to  preserve,  or  reduce  the  impact  of 
the  project  on,  the  historic  integrity  of  his- 
toric bridges  which  continue  to  be  used  for 
motorized  vehicular  traffic  shall  be  eligible 
as  reimburseable  project  costs,  including 
projects  authorized  pursuant  to  section  144 
of  title  23,  provided  that  the  load  capacity 
and  safety  features  of  the  resulting  bridge 
are  adequate  to  serve  the  intended  use  for 
the  life  of  the  facility.  Funding  pursuant  to 
section  144  of  this  title  for  actions  to  pre- 
serve, or  reduce  the  impact  of  the  project 
on,  the  historic  integrity  of  historic  bridges 
which  are  no  longer  used  for  motorized  ve- 
hicular traffic  shall  not  exceed  the  estimat- 
ed cost  of  demolition. 

(e)  Any  SUte  which  proposes  to  demolish 
a  historic  bridge  for  a  replacement  project 
with  funds  made  available  pursuant  to  sec- 
tion 144  of  title  23.  shall  make  the  bridge 
available  for  donation  to  a  State,  locality,  or 
responsible  private  entity  provided  such 
State,  locality,  or  responsible  entity  enters 
into  an  agreement  to— 

(1)  mainUin  the  bridge  and  the  features 
that  give  it  its  historic  significance  and 

(2)  assume  all  future  legal  and  financial 
responsibility  for  the  bridge,  which  may  in- 
clude an  agreement  to  hold  the  State  high- 
way agency  harmless  in  any  liability  action. 
Costs  incurred  by  the  State  to  preserve  the 
historic  bridge,  including  funds  made  avail- 
able to  the  SUte,  locality,  or  private  entity 
to  enable  it  to  accept  the  bridge,  shall  be  eli- 
gible project  costs  under  chapter  1  of  title 
23  up  to  an  amount  not  to  exceed  the  cost 
of  demolition.  Any  bridge  preserved  pursu- 
ant to  this  subsection  shall  thereafter  not 


be  eligible  for  any  other  funds  authorized 
pursuant  to  this  title. 

(f )  For  purposes  of  this  section,  "historic 
bridge"  means  any  bridge  that  is  listed  on, 
or  eligible  for  listing  on,  the  National  Regis- 
ter of  Historic  Places. 

(g)  The  Secretary  of  TransporUtion  shall 
make  appropriate  arrangemenU  with  the 
TransporUtion  Research  Board  of  the  Na- 
tional Research  Council  to  carry  out  a  study 
of  the  section  144  bridge  program's  effect  on 
the  preservation  and  rehabiliUtion  of  his- 
toric bridges.  The  TransporUtion  Research 
Board  shall  also  develop  recommendations 
of  specific  standards  which  shall  apply  only 
to  the  rehabiliUtion  of  historic  bridges,  and 
shall  provide  an  analysis  of  any  other  fac- 
tors which  would  serve  to  enhance  the  reha- 
bilitation of  historic  bridges. 

rOREST  HIGHWAYS 

Sec.  133.  Notwithstanding  section  202(a) 
of  title  23,  United  SUtes  Code,  the  Secre- 
tary of  TransporUtion  shall,  after  making 
the  transfer  provided  by  section  204(g)  of 
title  23,  United  SUtes  Code,  on  October  1. 
or  as  soon  thereafter  as  is  practicable,  of 
each  of  the  fiscal  years  ending  September 
30.  1987,  September  30.  1988.  September  30, 
1989,  and  September  30.  1990,  allocate  66 
per  centum  of  the  remainder  of  the  authori- 
zation for  forest  highways  provided  for  that 
fiscal  year  by  this  Act  in  the  same  percent- 
age as  the  amounts  allocated  for  expendi- 
ture in  each  SUte  and  the  Commonwealth 
of  Puerto  Rico  from  funds  authorized  for 
forest  highways  for  the  fiscal  year  ending 
June  30,  1958,  adjusted  to  (1)  eliminate  the 
0.003,243,547  per  centum  for  the  State  of 
Iowa  to  the  SUte  by  deed  executed  May  26, 
1964,  and  (2)  redistribute  the  above  percent- 
age formerly  apportioned  to  the  SUte  of 
Iowa  for  other  participating  SUtes  on  a  pro- 
portional basis.  The  remaining  funds  au- 
thorized to  be  appropriated  for  forest  high- 
ways for  such  fiscal  years  shall  be  allocated 
pursuant  to  section  202(a)  of  title  23,  United 
SUtes  Code. 

WILDPLOWERS 

Sec.  134.  Section  319  of  title  23.  United 
SUtes  Code,  is  amended  by  inserting  an 
"(a)"  after  section  319  and  inserting  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shall  require  the  plant- 
ing of  native  wildflower  seeds  and/or  seed- 
lings as  part  of  any  landscaping  project 
under  this  section.  At  least  one-quarter  per 
centum  of  the  funds  expended  for  landscap- 
ing projects  shall  be  used  for  such  plantings. 
The  requirements  of  this  subsection  may  be 
waived  by  the  Secretary  if  the  SUte  certi- 
fies that  such  native  wildflowers  or  seed- 
lings cannot  be  grown  satisfactorily  or 
planting  areas  are  limited  or  otherwise  used 
for  agricultural  purposes.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit 
the  acceptance  of  native  wildflower  seeds  or 
seedlings  donated  by  civic  organizations  or 
other  organizations  and  individuals  to  be 
used  in  landscaping  projects.". 

COMBINED  ROAD  PLAN  DEMONSTRATION 
PROGRAM 

Sec.  135.  (a)  The  Secretary  of  Transporta- 
tion, in  cooperation  with  up  to  10  SUtes. 
shall  conduct  a  Combined  Road  Plan  Dem- 
onstration to  test  the  feasibility  of  ap- 
proaches for  combining,  streamlining  and 
increasing  the  flexibility  in  the  administra- 
tion of  the  Federal-aid  secondary,  Federal- 
aid  urban  and  off -system  urban  and  second- 
ary bridge  programs.  The  demonstration 
shall  place  as  much  responsibility  as  feasi- 
ble with  State  and  local  govemmente  includ- 
ing,  but  not  limited   to.   the  granting  of 


design  exceptions  and  the  conduct  of  final 
inspections. 

(b)  As  soon  as  is  practicable,  upon  comple- 
tion of  the  demonstration  project,  the  Sec- 
retary of  TransporUtion  shall  submit  a 
report  to  the  Congress  evaluating  the  effec- 
tiveness of  the  demonstration  and  making 
needed  recommendations. 

NEW  JERSEY  PENNSYLVANIA  TOLL  COMPACT 

DELAWARE  RIVER  JOINT  TOLL  BRIDGE 
COMMISSION 

Sec.  136.  (a)  Obligation  To  Repay  Feder- 
al Funds  Invested  on  1-80.— 

(1)  The  Delaware  River  Joint  Toll  Bridge 
Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"),  In  conjunc- 
tion with  the  SUte  highway  agencies  of  the 
Commonwealth  of  Pennsylvania  and  of  the 
SUte  of  New  Jersey,  shall  enter  into  an 
agreement  with  the  Secretary  of  Transpor- 
Ution to  repay  to  the  Treasury  of  the 
United  SUtes  any  Federal  funds  which  pre- 
viously have  been  obligated  or  otherwise  ex- 
pended by  the  Federal  Government  with  re- 
spect to  the  Delaware  Water  Gap  Bridge  on 
1-80.  Such  repayment  shall  be  credited  to 
the  Highway  Trust  Fund. 

(2)  Upon  such  repayment,  such  SUtes  and 
the  Commission  shall  be  free  of  all  restric- 
tions contained  in  title  23,  United  SUtes 
Code,  and  any  regulation  or  agreement 
thereunder,  with  respect  to  the  collection  or 
imposition  of  tolls  or  other  charges  for  such 
bridge  or  the  use  thereof. 

(b)  Agreement  To  Construct  1-78  Bridge 
as  a  Toll  Bridge.— If  the  Commonwealth  of 
Pennsylvania,  the  SUte  of  New  Jersey,  and 
the  Commission  determine  to  operate  the 
uncompleted  bridge  under  construction  in 
the  vicinity  of  Easton.  Pennsylvania,  and 
Phillipsburg.  New  Jersey,  on  1-78  as  a  toll 
bridge,  such  SUtes,  the  Commission,  and 
the  Secretary  of  TransporUtion  shall  enter 
into  an  agreement  with  respect  to  such  1-78 
bridge  project  as  provided  in  section  129  of 
title  23,  United  SUtes  Code,  notwithstand- 
ing the  requirements  of  section  301  of  such 
title  or  any  existing  agreement. 

(c)  Commission's  Authority  To  (Charge 
Tolls;  Right  or  Review  by  Federal  Agen- 
cies Preserved.— The  Commission's  author- 
ity to  fix,  charge,  or  collect  any  fees,  rent- 
als, tolls,  or  other  charges  shall  be  as  provid- 
ed in  its  Compact,  supplements  thereto  and 
the  supplemenUl  agreement  described  and 
consented  to  in  subsection  (f),  but  para- 
graph (c)  of  the  supplemental  agreement 
described  and  consented  to  in  subsection  (f) 
shall  not  be  construed  to  eliminate  the  ne- 
cessity for  review  and  approval  by  any  Fed- 
eral agency,  as  may  be  required  under  appli- 
cable Federal  law,  to  determine  that  the 
tolls  charged  by  the  Commission  are  reason- 
able and  just  consistent  with  the  Commis- 
sion's responsibilities  under  its  Compact, 
supplements  thereto  and  the  supplemental 
agreement  described  and  consented  to  in 
subsection  (f). 

(d)  Congressional  Consent  Not  Granted 
TO  Tolls  on  Existing  Nontoll  Bridges.— 
Nothing  in  this  section  shall  be  construed  to 
grant  congressional  consent  to  the  imposi- 
tion of  tolls  by  the  Commission  on  any  ex- 
isting and  operating  bridge  under  the  Com- 
mission's jurisdiction  on  which  tolls  were 
not  charged  and  collected  on  January  I, 
1986. 

(e)  Congressional  Approval  Not  Applica- 
ble to  1-895  Corridor.— Nothing  in  this  sec- 
tion shall  constitute  congressional  approval 
to  construct  any  additional  toll  bridge  in  the 
previously  designated  1-895  corridor. 
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(f )  CommT  or  Cokobbs  to  Sutplkiixhtal 

^^■—■.■■1   COMCBOmia  AUTHOHITY  OP  COM- 
MISUOV.— 

(1)  The  cooKitt  of  the  Congress  is  hereby 
llvoi  to  the  mipplemental  acreement,  de- 
scribed In  pkrasraph  (2).  concerning  the 
Delaware  River  Joint  Toll  Bridge  Commis- 
sion, which  agreement  has  been  enacted  by 
the  Cominonwealth  of  Pennsylvania  on  De- 
cember 18.  ISM.  as  Act  306.  laws  of  1984. 
and  by  the  State  of  New  Jersey  on  October 
ai.  1988.  as  Public  Law  1985.  chapter  342. 

(2)  The  agreement  referred  to  In  para- 
graph (1)  reads  substantially  as  follows: 

"aUFPLSHZaTAI.  "!"'""■■  BKTWKKM  THK  COM- 
MOMWCALTH      OF     POniSTLV/kinA     AMD     THE 

RATI  OP  nw  jmSBT 

"Supplementing  the  Compact  or  Agree- 
ment Entitled  Agreement  between  the  Com- 
monwealth of  Pennsylvania  and  the  State 
of  New  Jersey  Creating  the  Delaware  River 
Joint  Toll  Bridge  Commission  as  a  Body 
Corporate  and  Politic  and  Defining  its 
Powers  and  Duties,  as  Heretofore  Amended 
and  Supplemented,  to  Establish  the  Pur- 
posea  for  Which  the  Commission  May  Fix, 
Charge,  and  Collect  Tolls.  Rates.  Rents,  and 
Other  Charges  for  the  use  of  Commission 
Facilities  and  Properties". 

"The  C«Mnmonwealth  of  Pennsylvania  and 
the  State  of  New  Jersey  do  solemnly  cov- 
enant and  agree,  each  with  the  other,  as  fol- 
lows: 

"(aXl)  Notwithstanding  any  other  provi- 
sion of  the  compact  hereby  supplemented. 
or  any  provision  of  law,  State  or  Federal  to 
the  oontrmry,  as  soon  as  the  existing  out- 
standing bonded  indebtedness  of  the  com- 
oaission  shall  be  refunded,  defeased,  retired. 
or  otherwise  satisfied  and  thereafter,  the 
commission  may  fix,  charge,  and  collect 
tolls,  rates,  rents,  and  other  charges  for  the 
use  of  any  commission  faculty  or  property 
and  In  addition  to  any  purpose  now  or  here- 
tofore or  hereafter  authorized  for  which  the 
revenues  from  such  tolls,  rates,  rents,  or 
other  charges  may  be  applied,  the  commis- 
sion is  authorized  to  apply  or  expend  any 
such  revenue  for  the  management,  oper- 
ation, maintenance,  betterment,  reconstruc- 
tion, or  replacement  (a)  of  the  existing  non- 
toll  bridges,  formerly  toll  or  otherwise,  over 
the  Delaware  River  between  the  State  of 
New  Jersey  and  the  Commonwealth  of 
Peimsylvania  heretofore  acquired  by  the 
commission  pursuant  to  the  provisions  of 
the  act  of  the  State  of  New  Jersey  approved 
April  1,  1912  (Chapter  297),  and  all  supple- 
ments and  amendments  thereto,  and  the  act 
of  the  Commonwealth  of  Pennsylvania  ap- 
proved May  8,  1919  (Pamphlet  Laws  148), 
and  all  supplements  and  amendments  there- 
to and  (b)  of  all  other  bridges  within  the 
commission's  Jurisdiction  and  control.  Bet- 
terment shall  Include  but  not  be  limited  to 
parking  areas  for  public  transportation  serv- 
ices and  all  facilities  appurtenant  to  ap- 
proved projects. 

"(2)  The  commission  may  borrow  money 
or  otherwise  incur  indebtedness  and  provide 
from  time  to  time  for  the  issuance  of  its 
bonds  or  other  obligations  for  one  or  more 
of  the  purposes  authorized  in  this  supple- 
mental agreement.  The  commission  is  au- 
thorized to  pledge  its  tolls,  rates,  rents,  and 
other  revenues,  or  any  part  thereof,  as  secu- 
rity for  the  repayment,  with  interest,  of  any 
moneys  borrowed  by  It  or  advanced  to  it  for 
any  of  its  authorized  purposes,  and  as  secu- 
rity for  the  satisfaction  of  any  other  obliga- 
tion assumed  by  it  in  connection  with  such 
loan  or  advances. 

"(3)  The  authority  of  the  commission  to 
fix.  charge,  and  collect  fees,  rentals,  tolls  or 


any  other  charges  on  the  bridges  within  its 
jurisdiction.  Including  the  bridge  at  the 
Delaware  Water  Gap,  is  confirmed. 

"(4)  The  covenants  of  the  State  of  New 
JeiBey  and  the  Commonwealth  of  Pennsyl- 
vania as  set  forth  in  Article  VI  of  the  com- 
pact to  which  this  is  a  supplemental  agree- 
ment shall  be  fully  applicable  to  any  bonds 
or  other  obligations  Issued  or  undertalcen  by 
the  commission.  Notwithstanding  Article  VI 
or  any  other  provision  of  the  compact,  the 
State  of  New  Jersey  and  the  Common- 
wealth of  Pennsylvania  may  construct  a 
bridge  across  the  Delaware  River  in  the  vi- 
cinity of  Easton,  Pennsylvania,  and  Phlllips- 
bufg.  New  Jersey,  within  10  miles  of  the  ex- 
isting toll  bridge  at  that  location.  All  the 
rest  and  remainder  of  the  compact,  as 
amended  or  supplemented,  shall  be  In  full 
force  and  effect  except  to  the  extent  it  is  in- 
consistent with  this  supplemental  agree- 
ment. 

"(b)  The  commission  is  authorized  to  fix, 
charge,  or  collect  fees,  rentals,  tolls,  or  any 
other  charges  on  the  proposed  bridge  to  be 
constructed  in  the  vicinity  of  Easton,  Perm- 
sylvania,  and  PhiUipsburg.  New  Jersey,  in 
the  same  manner  and  to  the  same  extent 
that  it  can  do  so  for  other  toll  bridges  under 
its  jurisdiction  and  control  provided  that 
the  United  States  Government  has  ap- 
proved the  bridge  to  be  a  part  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways with  90  percent  of  the  cost  of  con- 
struction to  be  contributed  by  the  United 
States  Government,  and  provided  further, 
that  the  non-Federal  share  of  such  bridge 
project  is  contributed  by  the  commission. 
The  commission  is  further  authorized  in  the 
same  manner  and  to  the  same  extent  that  it 
can  do  so  for  all  other  toll  bridges  under  its 
jurisdiction  and  control  to  fix.  charge,  and 
collect  fees,  rentals,  tolls  or  any  other 
charges  on  any  other  bridge  within  its  juris- 
diction and  control  if  such  bridge  has  been 
constructed  in  part  with  Federal  funds. 

"(c)  The  consent  of  Congress  to  this  com- 
paet  shall  constitute  Federal  approval  of 
the  powers  herein  vested  in  the  commission 
and  shall  also  constitute  authority  to  the 
United  States  Department  of  Transporta- 
tion or  any  successor  agency  and  the  intent 
of  Congress  to  grant  any  Federal  approvals 
required  hereunder  to  permit  the  commis- 
sion to  fix.  charge,  and  collect  fees,  rentals, 
toQs.  or  any  other  charges  on  the  bridges 
within  Its  jurisdiction  to  the  extent  provid- 
ed in  subsections  (a)  and  (b)  and  this  subsec- 
tion and  the  compact. 

"(d)  Notwitlistanding  the  above  provi- 
sions, the  commission  shall  not  fix.  charge, 
or  collect  fees,  rentals,  tolls,  or  any  other 
charges  on  any  of  the  various  bridges  for- 
merly toll  or  otherwise  over  the  Delaware 
River  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  hereto- 
fore acquired  by  the  commission  pursuant 
to  the  provisions  of  the  Act  of  the  State  of 
New  Jersey  approved  April  1,  1912  (chapter 
297),  and  all  supplements  and  amendments 
thereto,  and  the  Act  of  the  Commonwealth 
of  Pennsylvania  approved  May  8,  1919 
(Pamphlet  Laws  148),  and  all  supplements 
and  amendments  thereto. 

"(e)  At  any  time  that  the  commission 
shall  be  free  of  all  outstanding  indebted- 
ness,  the  State  of  New  Jersey  and  the  Com- 
monwealth of  Pennsylvania  may.  by  the  en- 
actment of  substantially  similar  acts,  re- 
quire the  elimination  of  all  tolls,  rates, 
rents,  and  other  charges  on  all  bridges 
within  the  commission's  jurisdiction  and 
control  and,  thereafter,  all  costs  and 
charges  In  cormection  with  the  construction. 


management,  operation,  maintenance,  and 
betterment  of  bridges  within  the  jurisdic- 
tion and  control  of  the  commission  shall  be 
the  financial  responsibility  of  the  States  as 
provided  by  law.". 

MOTOR  VEHICLE  STUDY 

Sbc.  137.  (a)  The  Secretary  shall  enter 
into  appropriate  arrangements  with  the 
Transportation  Research  Board  (TRB)  of 
the  Natloiud  Academy  of  Sciences  to  con- 
duct a  study  of  those  motor  vehicle  issues 
noted  in  subsection  (b)  of  this  section.  The 
TRB  shall  consult  with  the  Department  of 
TransiKXtation,  the  State  highway  adminis- 
trations, the  motor  carrier  industry,  high- 
way safety  groups,  and  any  other  appropri- 
ate entities. 

(b)  The  study  shall  include  an  analysis  of 
the  impacts  of  the  various  positions  that 
have  been  put  forth  with  respect  to  each 
issue.  The  final  report  shall  Include  best  es- 
timates of  the  effects  on  pavement,  bridges, 
and  highway  safety,  and  the  changes  in 
transportation  costs  and  other  measures  of 
productivity  for  various  segments  of  the 
trucldng  Industry  resulting  from  adoption 
of  each  of  the  positions  identified  and  ana- 
lyzed. Related  issues  of  permitting,  weight 
enforcement,  and  data  availability  and  reli- 
ability (hall  be  addressed  as  appropriate. 
The  issues  to  be  addressed  shall  Include  but 
not  be  limited  to: 

(1)  Elimination  of  existing,  grandfather 
provisions  of  section  127,  title  23.  United 
States  Code,  which  allow  higher  axle  loads 
and  gross  vehicle  weights  than  the  20,000- 
pound  (ingle  axle  load  limit,  34,000-pound 
tandem  axle  load  limit,  and  80.000-pound 
gross  vehicle  weight  limit  maximums  au- 
thorized by  the  Federtd-Aid  Highway 
Amendaients  of  1974  (Public  Law  93-643), 
including  permits  for  divisible  loads  and 
statutory  provisions  providing  higher 
weights  by  formula,  tolerance  or  statutory 
specification. 

(2)  Analysis  of  alternative  methods  of  de- 
termining a  gross  vehicle  weight  limit  and 
axle  loadings  for  aU  types  of  motor  carrier 
vehicles. 

(3)  Analysis  of  the  bridge  formula  con- 
tained in  section  127  of  title  23.  United 
States  Code,  in  view  of  current  vehicle  con- 
figurations, pavement  and  bridge  stresses  In 
accord  with  1986  design  and  construction 
practicQS,  and  existing  bridges  on  and  off 
the  Interstate  System. 

(4)  E(tablishment  of  a  nationwide  policy 
regarding  the  provisions  of  "reasonable 
access"  to  the  National  Networlc  for  combi- 
nation vehicles  established  pursuant  to  the 
Surface  Transportation  Assistance  Act  of 
1982. 

(5)  Recommend  appropriate  treatment  for 
specialised  hauling  vehicles  which  do  not 
comply  with  the  existing  Federal  bridge  for- 
mula. 

(c)  The  TRB  shall  submit  a  final  report  to 
the  Seoretary  and  the  Senate  Environment 
and  Public  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  on  the  results  of  the 
study  conducted  under  this  section,  not 
later  than  thirty  months  after  appropriate 
arrangements  are  entered  Into  under  sub- 
section (a).  Appropriate  arrangements  shall 
be  concluded  within  six  months  from  the 
date  of  passage  of  this  Act. 

(d)  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (a)  of  this  section, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  $500,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987,  and  September 


30,  1988.  Funds  authorized  for  this  section 
shall  be  available  for  obligation  in  the  same 
manner  as  If  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  shall  be 
available  until  expended. 

RAIL-HIGHWAY  CROSSINGS  STUDY 

Sec.  138.  (a)  The  Secretary  shall  conduct  a 
study  of  national  highway-railroad  crossing 
improvement  and  maintenance  needs.  The 
Secretary  shall  consult  with  the  State  high- 
way administrations,  the  Association  of 
American  Railroads,  highway  safety  groups, 
and  any  other  appropriate  entities  in  carry- 
ing out  this  study. 

(b)  The  issues  to  be  addressed  by  this 
study  shall  Include  but  not  be  limited  to: 

(1)  Examine  any  correlation  which  may 
exist  between  existing  conditions  at  cross- 
ings and  accident  data  at  crossings. 

(2)  Examine  existing  hazards  to  motorists 
and  railroad  personnel  and  community  Im- 
pacts resulting  from  mobility  and  capacity 
constraints  including  delays  of  police,  fire, 
and  emergency  medical  services. 

(3)  Analysis  of  most  cost  effective  meth- 
ods of  protecting  the  pubUc  at  crossings  in- 
cluding a  review  of  the  impact  of  Federal 
funds  expended  at  crossings;  division  of  cost 
of  improvements  and  maintenance  between 
Federal,  State,  local  governments  and  rail- 
roads: cost  effectiveness  of  the  Railroad  Re- 
location Demonstration  FYogram  (section 
163  of  the  Federal-Aid  Highways  Act  of 
1973)  compared  to  the  Railroad-Highway 
Oossings  program  (section  203  of  the  High- 
way Safety  Act  of  1973);  and  the  cost  of  up- 
grading existing  equipment  at  crossings  to 
the  latest  technology. 

(4)  Examine  driver  behavior  at  railroad- 
highway  crossings  and  what  technologies 
are  most  effective  in  changing  behavior  and 
preventing  accidents. 

(5)  Examine  what  effect  the  shift  in  rail 
traffic  patterns.  Including  abandonments, 
mergers,  and  Increased  demand  in  certain 
corridors)  has  on  railroad-highway  crossing 
needs. 

(6)  Review  any  other  potential  costs  asso- 
ciated with  railroad-highway  crossings  in- 
cluding accident  liability,  increased  truck 
size  and  wieght,  and  maintenance  responsi- 
bUlties. 

(c)  The  Secretary  shall  submit  a  final 
report  to  the  Senate  Environment  and 
Public  Worlcs  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  on  the  results  of  the 
study  conducted  under  this  section  along 
with  recommendations  of  how  these  needs 
can  be  addressed  in  a  cost  effective  manner, 
not  later  than  twenty-four  months  after  the 
date  of  enactment  of  this  section. 

(d)  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (a)  of  this  section, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account).  $600,000  for  the 
fiscal  year  ending  September  30.  1987,  to 
remain  available  until  expended.  F\inds  au- 
thorized for  this  section  shall  be  available 
for  obligation  In  the  same  manner  as  if  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  and  shall  be  available  until  ex- 
pended. 

INTERIM  AMENDMENTS 

Sec.  139.  (a)  Unobligated  balances  of 
Interstate  construction  funds  apportioned 
or  allocated  to  a  State  and  available  to  a 
State  on  enactment  of  the  Federal-Aid 
Highway  Act  of  1987.  shall  be  available  for 
obligation  for  Interstate  construction 
projects  or  to  convert  Advance  Construction 
Interstate  projects  until  October  1,  1990. 
Federal  Interstate  construction  funds  shall 


not  be  used  to  reimburse  the  State  under 
section  123(a)  of  title  23,  United  States 
Code,  when  the  payment  to  the  utility  vio- 
lates the  law  of  the  State  or  violates  a  legal 
contract  between  the  utility  and  the  State. 
Projects  constructed  under  this  subsection 
are  eligible  for  the  Federal  share  payable 
provided  in  section  120(b)  of  title  23.  United 
States  Code.  Interstate  discretionary  funds 
unallocated  on  enactment  of  the  Federal- 
Aid  Highway  Act  of  1987,  shall  be  available 
for  allocation  until  October  1,  1990. 

(b)  Unobligated  balances  apportioned  to  a 
SUte  under  section  104(b)(1)  of  title  23. 
United  Stetes  Code  and  section  104(b)(5KB) 
of  title  23,  United  States  Code,  shall  be 
available  for  obligation  for  projects  under 
section  159  of  title  23,  United  States  Code. 

(c)  Unobligated  balances  apportioned  to 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  under  the  provisions  of  sec- 
tion 108  of  the  Highway  Improvement  Act 
of  1982  shall  be  considered  to  have  been  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  section  215  of  title  23,  United 
States  Code. 

(d)  Unobligated  balances  apportioned  to  a 
State  under  section  203  of  the  Highway 
Safety  Act  of  1973  shall  be  available  for 
projects  under  section  130  of  title  23,  United 
States  Code. 

TECHNICAL  AMENDMENTS 

Sec.  140.  (a)  Title  23,  United  SUtes  Code, 
is  amended  as  follows: 

(1)  The  tables  of  sections  for  chapters  1,  3, 
and  4  are  amended  by  (A)  striking: 

"118.  Availability  of  sums  apportioned." 

"127.  Vehicle  weight  and  width  limitations- 
Interstate  System." 

"133.  Repealed." 

"146.  Repealed." 

"148.  Development  of  a  national  scenic  and 
recreational  highway." 

"151.  Pavement  marking  demonstration  pro- 
gram." 

"155.  Access  highways  to  public  recreation 
areas  on  certain  lakes." 

"156.  Highways  crossing  Federal  projects." 

"213.  Rama  Road." 
and 

"219.  Safer  off-system  roads.". 

and  by  (B)  inserting  in  lieu  thereof,  re- 
spectively. 

"118.  Availability." 

"127.  Vehicle  weight  limitations— Interstate 
System." 

"133.  Strategic  highway  research  program." 

"146.  Carpool  and  vanpool  projects." 

"148.  Repealed." 

"151.  Repealed." 

"155.  Repealed. ' 

"156.  Repealed." 

"213.  Repealed." 
and 

"219.  Repealed." 
and  by  (C)  adding 

"159.    Federal-aid    Interstate-primary    pro- 
gram." 

"160.  Income  from  right-of-way." 
and 

"409.  Reports,  surveys;  disclosures;   admis- 
sion as  evidence.". 

(2)  Section  101(a)  is  amended  by  striking 
the  definition  of  "park  road"  and  inserting 
in  lieu  thereof  "The  term  'park  road'  means 
a  public  road  that  is  located  within,  or  pro- 
vides access  to,  an  area  in  the  national  park 
system,  with  title  and  maintenance  respon- 
sibilities vested  in  the  United  States.". 

(3)  Section  106(c)  is  amended  by  striking 
"10"  and  inserting  in  lieu  thereof  "15"  and 
by  striking  the  second  sentence. 


(4)  Section  107(b)  la  amended  by  striking 
"under  section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956"  and  inserting  in  lieu 
thereof  "for  Interstate  construction  or  for 
the  Interstate-primary  program". 

(5)  Section  113  is  amended  by  striking  out 
"August  30,  1935"  and  inserting  in  lieu 
thereof  "March  3,  1931"  and  by  striking  out 
"■267a  ■  and  Inserting  in  lieu  thereof  "'2768". 

(6)  Section  llS(aKl)  is  amended  by  strik- 
ing '"interstate  funds,"  and  Inserting  in  lieu 
thereof  "Interstate-primary  program 
funds,"'  and  by  striking  "funded  under  sec- 
tion 104(b)(5)  of  this  title". 

(7)  Section  121(d)  is  amended  by  strikUig 
out  "10"  and  Inserting  in  lieu  thereof  "15", 
and  by  striking  out  the  third  sentence. 

(8)  The  first  sentence  of  section  122  is 
amended  by  Inserting  "'or  for  substitute 
highway  projects"  before  "and  the  retire- 
ment". 

(9)(A)  Section  125(b)  is  amended  by  strik- 
ing out  "the  Interstate  System,  the  Primary 
System,  and  on  any  routes  functionally  clas- 
sified as  arterials  or  major  collectors,"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  Federal-aid  highway  systems,  including 
the  Interstate  System". 

(B)  Section  125(c)  is  amended  by  strUdng 
out  "routes  functionally  classified  as  arteri- 
als or  major  collectors  "  and  inserting  in  lieu 
thereof  "on  any  of  the  Federal-aid  highway 
systems". 

(10)  Section  137(f)(1)  is  amended  by  strik- 
ing "104(b)(5)(B)"  and  Inserting  In  lieu 
thereof  ■"104(dKl)". 

(11)  Section  141(d)  is  amended  by  striking 
"104(b)(5)""  and  inserting  in  lieu  thereof 
"104(d)(1)'"  the  two  places  "104(bK5)"  ap- 
pears and  by  inserting  '"-primary"  after  the 
word  "Interstate". 

(12)(A)  Section  142(a)(1)  is  amended  by 
(iii)  striking  "104(b)"  and  inserting  in  lieu 
thereof  ""104(d)". 

(B)  Section  142(a)(2)  is  amended  by  strik- 
ing "'104(b)(6)"'  the  three  places  it  appears 
and  inserting  in  lieu  thereof  ""104(d)(3)"  in 
each  place. 

(C)  Section  142(b)  is  amended  by  strlldng 
"paragraph  (5)  of  sul)section  (b)  of  section 
104"  and  inserting  in  lieu  thereof  ""section 
104(d)(1)". 

(D)  Section  142(c)  is  amended  by  striking 
"104(b)(6)""  the  two  places  it  appears  and  In- 
serting in  lieu  thereof  in  each  place 
"•104(d)(3)"". 

(13)  Section  144(i)  is  amended  by  striking 
out  the  period  at  the  end  and  inserting  in 
lieu  thereof  "'to  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation.". 

(14)  Section  146  is  amended  by  striking 
""104(b)(1),  104(b)(2).  and  104(b)(6)"'  and  in- 
serting in  lieu  thereof  ""104(d)  (1).  (2),  and 
(3)". 

(15)  Sections  148.  151.  155.  156,  213,  and 
219  are  repealed. 

(16)  Section  150  is  amended  by  striking 
"(6)  of  subsection  (b)"  in  two  places  and  in- 
serting in  lieu  thereof  in  each  place  ""(3)  of 
subsection  (d)'". 

( 17)(A)  Section  152(e)  is  amended  by  strik- 
ing "104(b)(1)"  and  Inserting  in  lieu  thereof 
•■104(d)(1)". 

(B)  Section  152(g)  is  amended  by  striking 
"the  Congress""  and  inserting  in  lieu  thereof 
""the  Senate  Committee  on  Environment 
and  Public  Works  and  the  House  Committee 
on  Public  Works  and  Transportation". 

<18)(A)  Section  154(e)  is  amended— 

(i)  by  striking  out  '•criteria  which  takes" 
and  inserting  in  lieu  thereof  'criteria  which 
take"; 
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(U)  by  Inaertlnc  after  "posted"  the  follow- 
Inc:  "on  January  1. 1M3.":  and 

(ill)  by  Inserting  before  "in  accordance 
with"  the  foUowinr  ".  tnd  on  highways 
built  after  such  date  with  speed  limits 
posted  at  flfty-ftve  miles  per  hour. ". 

(B)  SectioQ  lS4(f)  is  amended  by  strilcing 
"each  of  sections  104<bXl),  104(bK2).  and 
104<bX«>  of  this  title  in  an  aggregate 
amount  of  up  to  5  percent  of  the  amount  to 
be  apportioned  for  the  following  fiscal 
yean,  in  the  case  of  fiscal  years  1982  and 
IMS.  and  up  to  10  percent,  in  the  case  of 
subsequent  fiscal  years."  and  inserting  In 
Ueu  thereof  "secUons  104(dXlXC).  (2).  and 
(3)  of  this  title  in  an  amount  of  up  to  10  per- 
cent of  the  amount  to  be  apportioned  for 
the  following  fiscal  year.". 

(19XA)  Sectkm  158(aXl)  is  amended  by 
striking  "each  of  the  sections  104(bXl). 
104(bX2).  104(bX5).  and  104(bM6>  of  this 
title  Ml  the  first  day  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  beginning  after  Sep- 
tember 30.  1983"  and  inserting  in  lieu  there- 
of "sections  104(d)  (1).  (2).  and  (3)  of  this 
Utie  on  October  1. 1M«". 

(B)  Section  158(aX2)  is  amended  by  strik- 
ing "each  of  secUons  104(bXl).  104(b)(2). 
104(bXS)  and  104(bX6)  of  this  title  on  the 
first  day  of  the  fiscal  year  succeeding  the 
second  fiscal  year  beginning  after  Septem- 
ber 30,  IMS"  and  inserting  in  Ueu  thereof 
"sections  104(d)  (1),  (2).  and  (3)  of  this  title 
aa  October  1, 1M7." 

(aOXA)  The  second  sentence  of  section 
204(b)  is  amended  by  inserting  "the  Secre- 
tary or"  before  the  "Secretary  of  the  Interi- 
or". 

(B)  Section  204(e)  is  amended  by  striking 
"M  Stat.  2205"  and  inserting  in  lieu  thereof 
"M  SUt  2203". 

(21)  Section  21(Xg)  is  amended  by  striking 
"Commerce"  and  inserting  in  lieu  thereof 
"Transportation". 

(22)  Subsection  (a)  of  section  215  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing from  the  first  sentence  the  words  "and 
American  Samoa"  and  Inserting  in  lieu 
thereof  "American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

(23)  Section  217  is  amended  by  striking 
"paragraphs  (1),  (2),  and  (6)  of  section 
104(b)"  the  two  places  it  appears  and  insert- 
ing in  lieu  thereof  "sections  104(d)  (1).  (2). 
and  (3)". 

(24XA)  Section  307(cX3)  is  amended  by 
striking  "(1).  (2),  and  (3)  of  secUon  104(b)" 
and  inserting  in  lieu  thereof  "(1)  and  (2)  of 
104(d)". 

(B)  Section  307(cX5)  is  amended  by  strik- 
ing "104(bXl)"  and  inserting  in  lieu  thereof 
"104(dXl)". 

(C)  Section  307(e)  is  amended  by  striking 
"the  Congress"  and  inserting  in  lieu  thereof 
"the  Senate  Environment  and  Public  Works 
Committee  and  the  House  Committee  on 
Public  Works  and  Transportation". 

(25)  Section  311  is  amended  by  striking 
"(b)"  and  inserting  in  lieu  thereof  "(d)". 

(26)  Section  315  is  amended  by  striking 
"204(d),  205(a).  207(b)  and  208(c)"  and  In- 
serting in  lieu  thereof  '204(f)  and  205(a) '. 

(27)  Section  401  is  amended  by  striking 
"and  American  Samoa."  and  inserting  in 
Ueu  thereof  "American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands.". 

(28XA)  Section  402(c)  is  amended  by  (i) 
striking  "For  the  fiscal  years  ending  June 
30.  1M7,  June  30,  1968.  and  June  30.  1969. 
such  funds  shaU  be  apportioned  75  per 
c^tum  on  the  basis  of  population  and  25 
per  centum  as  the  Secretary  in  his  adminis- 


trative discretion  may  deem  appropriate  and 
therefifter  such"  and  inserting  in  Ueu  there- 
of "Such",  by  (U).  striking  "After  December 
31,  1969,  the"  and  Inserting  in  lieu  thereof 
"The",  and  by  (Ul)  striking  "and  American 
Samoa"  and  inserting  In  Ueu  thereof  "Amer- 
ican Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(B)  The  last  sentence  of  section  402(J)  is 
amended  by  striking  out  "chapter"  and  in- 
serting in  Ueu  thereof  "section". 

(bKl)  Section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956  is  amended  by  (A)  in- 
serting "and"  before  "the  additional  sum  of 
$4,009.000,000  for  the  fiscal  year  endUig 
September  30,  1987".  by  (B)  inserting  a 
period  after  "1987",  and  by  (C)  striking  ', 
and  the  additional  sum  of  $4.000,000.0(X)  for 
the  fiscal  year  ending  September  30,  1988, 
the  additional  sum  of  $4.000,0(X),0(X)  for  the 
fiscal  year  ending  September  30.  1989.  and 
the  additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  September  30, 1990.". 

(2)  Section  108(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  amended 
by  striking  "this  title,"  and  inserting  in  lieu 
thereof  "title  23,  United  States  Code,". 

(3)  Section  163  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  is  amended  by 
striking  "appropriated"  and  inserting  In  lieu 
thereof  "apportioned". 

(4)  Section  163(o)  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  to  read  as 
follows: 

"(o)  The  Secretary  of  Transportation 
shall  make  biennial  reports  and  a  final 
report  to  the  President,  the  Senate  Commit- 
tee on  Environment  and  Public  Works,  and 
the  House  Committee  on  Public  Works  and 
Transportation  with  respect  to  activities 
pursuant  to  this  section." 

(5)  Section  103(c)  of  the  Federal- Aid  High- 
way Act  of  1978  is  amended  by  striking 
"Congress"  and  inserting  in  lieu  thereof 
"the  Senate  Committee  on  Environment 
and  Public  Works  and  the  House  Committee 
on  Public  Works  and  Transportation". 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  a  minute  and  a  half  to  associ- 
ate myself  with  the  distinguished 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Worlds. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  distinguished  chairman  has  said, 
this  is  urgent  legislation.  The  Con- 
gress did  not  pass  a  highway  bill  last 
year  and  we  now  have  no  legislation 
indefinitely  with  respect  to  the  Inter- 
state System  and  all  the  other  second- 
ary systems. 

The  chairman  is  absolutely  correct. 
We  need  to  pass  this  bill  within  a 
matter  of  weeks.  The  committee  will 
be  able  to  do  so.  We  hope  the  Senate 
will  luiderstand  this  urgency. 

Mr.  President,  I  am  pleased  to  join 
Senators  Buhdick,  Stafford,  Symms, 
and  other  members  of  the  Environ- 
mental and  Public  Works  Committee 
introducing  the  Federal-Aid  Highway 
Act  of  1987. 

The  bill  would  provide  $52  billion 
from  the  Highway  Trust  Fund  over  4 
years  for  use  by  States  on  interstate 
highways,  urban  and  secondary  roads, 
bridge  replacement  and  rehabilitation, 
as  well  as  funds  for  forest  highways, 
park    roads,    and    Indian    reservation 


roads.  Algo  included  In  this  legislation 
are  funda  for  the  Federal  Highway  Ad- 
ministration's safety  research  and  con- 
struction programs. 

The  blD  will  provide  $13  billion  per 
year  for  the  next  4  years.  Overall,  New 
York  win  receive  approximately  5  per- 
cent of  the  entire  authorization. 

In  key  programs.  New  York  will  re- 
ceive more:  about  30  percent,  or  $147 
million  oif  the  Interstate  Substitution 
Program;  10  percent,  or  $15  million  of 
the  Bridge  Repair  Program,  and  8.4 
percent,  or  $63  million,  of  the  Federal 
Aid  Urban  Systems  Program. 

The  bill  we  are  introducing  today 
also  includes  a  provision  secured  In  the 
bill  passed  at  the  end  of  the  last  Con- 
gress that  would  save  from  lapsing  ap- 
proximately $90  million  in  Federal 
funds  earmarked  for  Westway  rights- 
of-way  and  easements  so  that  they 
could  be  used  for  other  highway 
projects  In  New  York. 

THE  NEED  K>R  THE  HIGHWAY  REAUTHORIZATION 
BILL 

The  need  for  reauthorization  of  the 
highway  programs  is  clear.  The  build- 
ing seasotn  for  many  States,  especially 
those  in  the  Northeast,  is  short,  and 
contract  letting  depends  on  swift  pas- 
sage of  this  legislation. 

As  the  new  chairman  of  the  Sulacom- 
mittee  on  Water  Resources.  Transpor- 
tation and  Infrastructure,  I  am  look- 
ing forward  to  working  closely  with 
the  chairman  and  other  members  of 
the  congmittee  to  move  the  bill 
through  markup  in  committee,  to  pas- 
sage on  the  Senate  floor,  and  through 
the  eventual  conference  with  the 
House  of  Representatives. 

I  urge  my  colleagues  to  support  ex- 
peditious passage  of  this  legislation. 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Stafford 
today  in  introducing  legislation  to  re- 
authorize the  Federal-Aid  Highway 
Program. 

The  measure  we  are  introducing  is 
identical  to  the  bill  that  was  debated 
in  the  Senate  last  year  and  approved 
unanimously  on  September  24,  1986. 
Althougb  conferees  worked  diligently 
to  resolve  differences  in  the  bills 
passed  by  the  Senate  and  Hoiise  of 
Representatives,  the  legislation  did 
not  receive  final  action  prior  to  the  ad- 
journment of  the  99th  Congress. 

As  a  result,  many  States  have  nearly 
exhausted  their  Federal  highway 
funds,  and  construction  and  repair 
projects  on  roads  and  bridges  through- 
out the  coimtry  have  been  halted. 
Many  more  will  be  delayed  unless  Con- 
gress actB  promptly  to  reauthorize  the 
program. 

During  the  past  4  years,  roads  and 
bridges  throughout  the  country  have 
benefited  from  the  increased  fimding 
made  possible  by  the  1982  Highway 
Act.  But  much  more  remains  to  be 
done  to  improve  the  quality  of  our 
highways  and  bridges.  The  legislation 


we  su-e  Introducing  today  will  extend 
the  Federal  Highway  Program 
through  1990.  It  also  contains  several 
changes  to  increase  the  flexibility  of 
the  States  in  spending  the  Federal 
funds,  in  order  for  the  program  to  re- 
spond better  to  State  and  local  high- 
way priorities. 

The  State  of  Rhode  Island  has  em- 
barked upon  a  vigorous  road  improve- 
ment program  which  has  resulted  in 
safer  highways  and  thousands  of  jobs 
in  the  construction  Industry.  The 
voters  have  shown  strong  support  for 
this  program  by  recently  approving  a 
$57  million  State  transportation  bond 
issue  to  match  the  Federal  funds.  Jobs 
could  be  jeopardized  and  projects  post- 
poned if  Congress  does  not  act  swiftly 
to  approve  highway  reauthorization 
legislation. 

It  is  my  hope  that  the  Senate  will 
act  on  this  legislation  without  delay  in 
order  for  the  conference  discussions  to 
resume  and  the  measure  to  be  enacted 
as  soon  as  possible.* 
•  Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Stafford,  the 
distinguished  ranking  Republican  on 
the  Envirorunent  and  Public  Works 
Committee,  and  others  on  the  commit- 
tee in  introducing  this  important  legis- 
lation to  reauthorize  the  Federal-Aid 
Highway  Program.  The  bill  we  are  in- 
troducing today  passed  the  Senate  last 
September  by  a  vote  of  99  to  0,  the 
first  unanimous  vote  on  a  highway  au- 
thorization bill  in  the  history  of  the 
Federal-Aid  Highway  Program.  We  in- 
troduce this  legislation  to  remind  Sen- 
ators of  the  important  work  already 
done  in  this  area  and  to  encourage  the 
body  to  help  us  move  ciuickly  toward 
final  passage  of  a  highway  bill. 

I  was  disappointed  that  Senate  and 
House  conferees  were  unable  to  reach 
an  agreement  on  highway  legislation 
prior  to  final  adjournment  of  the  99th 
Congress.  Since  authorization  of  the 
Federal-Aid  Highway  Program  expired 
at  the  end  of  fiscal  year  1986,  the  Fed- 
eral Highway  Administration  has  been 
unable  to  apportion  highway  funds  to 
the  States  in  this  fiscal  year. 

As  a  result,  many  States  have  been 
forced  to  cancel  bid-lettings  for  spring 
construction  work,  and  many  North- 
em-tier  States  may  lose  the  entire 
1987  construction  season.  If  a  highway 
bill  is  not  enacted  in  the  near  future, 
we  face  the  loss  of  thousands  of  jobs 
in  construction  and  related  industries. 
I  urge  all  Senators  to  consider  serious- 
ly the  adverse  economic  consequences 
of  any  further  delay  in  passage  of  a 
highway  bill. 

Mr.  President,  I  also  am  cosponsor- 
ing  the  highway  bill  which  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
BuRDicK,  and  other  members  of  the 
committee  are  introducing  today.  That 
bill  is  similar  to  the  highway  legisla- 
tion we  introduced  in  May  of  last  year. 
It  includes  very  few  of  the  amend- 


ments we  adopted  in  committee  or  on 
the  floor.  I  look  forward  to  working 
with  Senator  Bttroick,  Senator  Moy- 
MiHAN,  the  chairman  of  the  Transpor- 
tation Subcommittee,  and  others  on 
the  committee  to  move  this  bill  as 
quickly  as  possible  through  markup 
and  back  to  the  Senate  floor.* 
•  Mr.  QUAYLE.  Mr.  President,  as  the 
100th  Congress  convenes,  it  would 
seem  prudent  to  consider  the  unfin- 
ished business  of  the  99th  Congress. 
We  were  all  disappointed  when  House 
and  Senate  conferees  were  unable  to 
reconcile  the  differing  versions  of  leg- 
islation to  reauthorize  Federal  high- 
way programs.  We  commend  the  ef- 
forts of  Senate  conferees  who  made 
niunerous  attempts  to  reach  a  fair 
compromise  during  the  negotiations. 

State  and  l(x;al  governments  across 
the  United  States  have  canceled  or  in- 
definitely delayed  thousands  of  high- 
way projects.  The  State  of  Indiana  has 
postponed  over  130  projects  with  a 
total  cost  of  $114  million.  Interstate 
70.  formerly  scheduled  for  expansion, 
remains  clogged  with  traffic  as  it 
moves  through  downtown  Indianapo- 
lis. The  Fort  Wayne  bypass,  a  project 
of  vital  importance  to  northeast  Indi- 
ana, has  been  stalled.  Near  Evansville, 
completion  of  the  Russell  Lloyd  Ex- 
pressway and  construction  of  Inter- 
state 164  have  been  delayed.  These  de- 
velopments have  hindered  commerce 
in  Indiana  and  threaten  the  economic 
development  of  our  tovnis  and  cities. 

If  Congress  fails  to  approve  highway 
reauthorizing  legislation  prior  to  the 
end  of  February,  we  could  lose  an 
entire  construction  season  in  Northern 
States  and  every  State  would  face  a 
loss  of  jobs.  In  Indiana  alone,  approxi- 
mately 8,000  Hoosiers  stand  to  lose 
their  jobs.  It  would  be  nothing  short 
of  irresponsible  if  we  allowed  this  to 
happen.  This  week  I  am  circulating  a 
letter  to  send  to  Senator  Bxtrdick.  the 
distinguished  chairman  of  the  Com- 
mittee on  the  Envirormient  and  Public 
Works,  requesting  speedy  consider- 
ation of  a  new  highway  bill.  I  urge  my 
colleagues  to  join  me  in  this  request.  It 
is  my  hope  that  such  a  bill  would  not 
become  bogged  down  in  the  conten- 
tious issues  that  stalled  its  progress  in 
the  last  Congress.  Furthermore,  I 
would  encourage  all  of  my  colleagues 
to  consider  the  potential  crisis  that 
might  result  from  our  inaction  and 
weigh  the  consequences  against  the 
importance  of  their  special  interests. 

If  it  becomes  apparent  that  these 
issues  will  threaten  the  timely  passage 
of  the  legislation,  I  am  certain  support 
will  grow  for  either  a  "clean  bill,"  or  a 
1-year  extension  of  past  authority. 
The  writing  is  on  the  wall.  This  is  a 
time  for  compromise  and  cooperation. 
The  American  people  are  relying  on 
us.* 


FAST  ACTION  NEEDED  TO  AUTHORIZE  HIGHWAY 
PROGRAM 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  in  introducing  the 
1987  highway  reauthorization  bill. 

I  believe  that  it  is  critical  for  the 
Conunittee  on  Environment  and 
Public  Works  to  favorably  report  and 
for  this  Senate  to  pass  this  bill. 

In  order  for  the  States'  highway  de- 
partments to  address  both  Immediate 
and  long-term  needs,  this  Senate  must 
act  quickly.  The  failure  to  enact  legis- 
lation before  the  highway  authoriza- 
tions ran  out  on  September  30,  1986. 
has  meant  delay  and  hardship  for 
those  States  ready  and  willing  to  pro- 
ceed with  necessary  infrastructure  im- 
provements. 

We  must  act  so  that  this  year's  con- 
struction season  is  not  lost.  Plans  must 
be  developed,  projects  advertised,  bids 
received  and  contracts  let.  Time  is  of 
the  essence. 

It  is  also  important  that  a  long-term 
reauthorization  bill  be  enacted.  This  Is 
Important  so  that  the  program  may 
continue  for  some  uninterrupted 
period  of  time. 

The  highway  program  has  been  and 
is  one  of  the  most  successful  of  all 
Federal  assistance  programs  and  a 
multiyear  bill  Is  necessary  to  ensure 
that  continuity  and  success. 

I  am  concerned,  however,  about  the 
obligation  ceilings  contained  In  the 
bill.  I  believe  that  It  Is  Incumbent 
upon  us  to  make  available  for  the  pur- 
poses intended,  user  fees  that  are  col- 
lected. 

As  chairman  of  the  Transportation 
Subcommittee  of  Appropriations  I 
intend  to  exercise  armual  review  of  the 
Federal  Aid  Highway  Program  and 
most  especially  the  program's  overall 
obligation  ceiling. 

I  am  also  encouraged  that  the  bill  In- 
troduced today  does  not  contain  any 
provision  that  would  amend  the  exist- 
ing national  speed  limit  of  55  mlles- 
per-hour. 

This  issue  proved  to  be  a  particular- 
ly contentious  1  last  year.  It  might 
have  been  the  reason  why  no  confer- 
ence agreement  was  reached.  If  we 
want  the  highway  program  to  go  for- 
ward and  go  forward  quickly  such  an 
amendment  has  no  place  on  this  bill. 

Though  no  provision  regarding  dem- 
onstration projects  is  included  in  the 
bill,  I  support  and  will  continue  to 
work  for  acconunodatlng  worthwhile 
projects  like  Route  21  In  New  Jersey. 

I  congratulate  the  full  committee 
chairman.  Senator  Burdick,  and  the 
subconunittee  chairman.  Senator 
MoYNiHAN,  for  moving  quickly  on  this 
issue.  I  hope  that  the  full  Senate  will 
move  as  quickly.* 


By  Mr.  MELCHER: 
S.  187.  A  bill  to  provide  for  the  pro- 
tection of  Native  Ameri<ain  rights  for 
the  remains  of  their  dead  and  sacred 
artifacts,    and    for    the    creation    of 
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Nfttive  American  cultural  museums;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

nnuAL  or  iiativk  ambucams 

Mr.  MELCHER.  Mr.  President,  I  am 
going  to  Introduce  two  biUs  today.  I 
will  briefly  deKsrlbe  each  bill.  The  first 
bill,  for  which  I  have  asked  the 
number  187  to  be  reserved,  deals  with 
a  very  special  problem,  a  shameful 
problem  that  exists  in  this  country.  I 
asked  for  the  number  S.  187  because  I 
hope  that  this  is  one  of  the  first  bills 
passed  in  1M7. 

Mr.  President,  most  of  us  know 
where  our  ancestors  are  buried,  where 
their  remains  reside,  where  we  have 
placed  them  with  some  respect  and 
dignity.  But  there  are  a  great  nimiber 
of  native  Americans  and  perhaps 
native  Hawaiians  who  do  not  know 
where  their  ancestors'  remains  are 
placed. 

BCr.  President,  there  are  scores  of 
museums  in  the  United  States  and 
abroad.  There  are  several  universities, 
Mr.  President,  that  have  the  remains 
of  native  Americans  in  skeletal  form 
on  diqilay  or  Just  their  bones  collected 
in  boxes  without  the  consent  of  the 
families  or  the  tribes. 

In  addition  to  that,  there  are  numer- 
ous artifacts  of  sacred  nature  to  tribes 
of  native  Americans  that  are  in  muse- 
ums without  the  consent  of  the  tribes. 
There  are  religious  artifacts  of  a 
sacred  nature  to  various  tribes.  To  cor- 
rect that.  Mr.  President,  I  am  intro- 
ducing this  bill.  S.  187,  which  is  the 
same  bill  that  I  introduced  on  the  last 
day  of  the  last  Congress.  I  introduced 
it  at  that  time  in  order  to  provide  an 
opportunity  for  its  consideration  by 
various  museums,  various  groups  of 
people,  various  tribes  and  clans,  and 
families  of  native  Americans  and 
native  Hawaiians. 

The  response  we  have  had  to  the  bill 
during  the  past  2  or  3  months  since  ad- 
journment has  been  very  much  on  the 
positive  side.  The  bill  will  set  up  a 
system  of  repatriation,  and  that  means 
Just  as  it  soimds,  the  return  of  the  re- 
mains of  these  people  taken  from 
their  native  grounds  and  returned  now 
with  some  dignity  to  the  tribes  or  the 
clans  or  the  families  of  native  Ameri- 
cans and  native  Hawaiians,  where  they 
properly  can  be  given  respect  and  be 
cared  for  by  the  people. 

In  addition,  the  same  will  be  true  of 
the  sacred  offerings.  The  bill  sets  up  a 
system  for  figuring  out  whose  bones 
are  stored  in  the  Smithsonian.  Right 
now  there  are  scores  of  boxes,  literally 
hundreds  of  boxes  of  native  Americans 
bones  stored  in  the  Smithsonian  in  its 
attics  and  nooks  and  crannies.  The  re- 
ligious objects  and  the  remains  of 
these  native  Americans  will  be  identi- 
fied. Then  a  system  is  set  up  within 
the  bill  to  return  them  and  the  respect 
will  be  paid. 

I  think  the  biU  is  absolutely  essen- 
tial. I  think  it  is  a  shame  on  our  coun- 


try, on  our  people  as  a  whole,  that  we 
have  not  corrected  this  problem.  I  be- 
lieve respect  is  due,  dignity  Is  due  and 
now  is  the  time  to  do  it.  That  is  the 
purpose  of  the  introduction  of  this 
bilL 

KXPORT  or  U.S.  AGRICULTDRAL  PRODUCTS 

Mr.  MELCHER.  Mr.  President,  the 
second  bill  deals  with  an  entirely  dif- 
ferent subject.  It  is  to  be  immediate 
assistance  to  the  country  in  exporting 
of  our  agricultural  products.  The  de- 
cline in  agricultural  exports  has  been 
very  discouraging,  very  drastic,  and 
very  harmful  to  the  economy  of  the 
country.  It  has  caused  the  moimding 
of  our  surplus  commodities  to  rise 
higher  and  higher.  We  need  to  have 
the  determination  and  wherewithal  to 
export  more  of  these  surplus  commod- 
ities. 

The  bill,  S.  125,  will  seek  to  correct  a 
portion  of  the  problems  that  exist  in 
this  decline  in  our  agricultural  exports 
by  beefing  up  the  foreign  agricultural 
service;  that  is,  putting  more  people  to 
work  in  the  foreign  agricultural  serv- 
ice, representing  the  Department  of 
Agriculture  here  in  our  country,  repre- 
senting our  producers,  representing 
out  entire  nation  in  promoting  and  as- 
suring that  we  do  maximum  in  improv- 
ing the  agricultural  exports. 

It  has  two  parts  in  the  biU.  We  have 
a  series  of  findings,  making  clear  why 
this  is  necessary  to  beef  up  the  foreign 
agricultural  service;  and,  second,  to 
permit  the  foreign  agricultural  service 
to  contract  for  the  assistance  of  indi- 
viduals in  the  various  countries  that 
are  expert  and  knowledgeable  in  those 
markets. 

This,  too,  is  a  very  needed  bill. 

Mr.  President,  I  introduce  both  of 
these  bills  today  and  I  hope  we  can 
have  prompt  consideration  and  action 
on  both. 


By  Mr.  WEICKER  (for  himself 
and  Mr.  Dodd): 
3.  188.  A  bill  to  amend  title  28, 
United  States  Code,  to  provide  for  the 
appointment  of  one  additional  district 
judge  for  the  District  of  Connecticut; 
to  the  Committee  on  the  Judiciary. 

DISTRICT  JUDGE  FOR  THE  DISTRICT  OF 
CONNECTICUT 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  to 
create  an  additional  Federal  district 
judgeship  for  the  District  of  Connecti- 
cut. This  legislation  was  originally  in- 
troduced by  Senator  Dodd  and  myself 
on  January  30,  1986;  however  due  to  a 
fun  committee  agenda,  the  bill  was  not 
acted  on  by  the  Judiciary  Committee 
prior  to  the  adjournment  of  the  99th 
CMigress. 

Adoption  of  this  legislation  would  in- 
crease the  total  number  of  district 
judges  in  Connecticut  from  six  to 
seven;  a  number  supported  by  the  Ad- 
ministrative Office  of  the  U.S.  Court's 
most  recent  survey  of  judgeship  needs. 
As  was  the  case  in  the  99th  Congress, 


Senator  Dodd  and  I  are  Joined  in  this 
legislative  endeavor  by  the  entire  Con- 
necticut delegation,  which  has  cospon- 
sored  Similar  legislation  introduced 
today    by    Representative    Stewart 

McKlNVET. 

Mr.  lYesldent,  Connecticut's  citizens 
take  great  pride  in  the  Integrity  and 
experience  of  the  State's  Federal 
judges.  The  men  and  women  who  ful- 
fill the  awesome  responsibilities  of  the 
bench  to.  Connecticut  apply  not  only 
their  substantial  legal  scholarship  to 
the  task,  but  also  devote  long  hours  of 
hard  work  to  their  Jol»;  hours  that  in- 
crease each  and  every  year. 

Despite  their  abilities  and  dedica- 
tion, Connecticut  judges  are  faced 
with  an  ever-increasing  workload.  The 
District  of  Connecticut's  overall  work- 
load has  increased  by  more  than  40 
percent  since  1980.  The  mix  of  new  fil- 
ings, pending  cases,  weighted  filings— 
those  ctses  deemed  to  involve  unusual 
complexity— and  length  of  trials  are 
factors  the  Administrative  Office  of 
the  Courts  considers  before  making 
recommendations  for  new  judgeships. 
After  considering  the  workload  of  the 
Connecticut  judiciary,  the  Administra- 
tive Office  of  the  Courts  determined 
that  Connecticut  exceeded  every  crite- 
ria neoessary  to  qualify  for  a  new 
judgeship.  Therefore,  the  Federal 
entity  charged  with  reviewing  judge- 
ships and  judicial  caseloads  concluded 
that  Connecticut  fully  deserves  an  ad- 
ditional Judgeship. 

Mr.  President,  I  urge  the  Senate 
Conunittee  on  the  Judiciary  to  expedi- 
tiously consider  this  legislation.  I  am 
confident  that  the  Committee  and 
later  the  full  Senate,  will  grant  Con- 
necticut's district  judges  and  our  fine 
courts  the  additional  judgeship  they 
need  to  sustain  the  outstanding  record 
of  administering  justice  that  we  have 
come  to  expect.  I  understand  that 
other  Federal  judicial  districts  may 
also  be  eligible  for  additional  judge- 
ships. Therefore,  I  would  welcome  the 
inclusion  of  Connecticut's  additional 
judgeship  in  an  omnibus  bill  if  the  Ju- 
diciary Committee  prefers  that  ap- 
proach. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Congressional  Record  at  this 
point. 

There  being  no  objection,  the  or- 
dered too  be  printed  in  the  Record,  as 
follows: 

S.  188 

Be  it  enacted  by  the  Senate  and  HoxLse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
there  shall  be  appointed,  pursuant  to  sec- 
tion 13a  Of  title  28,  United  States  Code,  an 
additional  district  Judge  for  the  District  of 
Connecticut. 

(b)  To  reflect  the  change  made  by  this 
section  In  the  table  of  judges  for  each  of  the 
judicial  districts,  section  133  of  title  28 
United  States  Code,  is  amended  by  striking 
the  following: 


"Connecticut 6" 

and  Inserting  In  lieu  thereof  the  following: 
'•Connecticut 7" 


By  Mr.  NICKLES  (for  himself, 

Mr.  Dole,  Mr.  Gramu,  Mr.  Do- 

UENici,      Mr.      Wallop,      Mr. 

Hecht,  Mr.  BtTMFERS,  and  Mr. 

Stmms): 

S.  200.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  repeal  the 

windfall  profit  tax  on  crude  oil;  to  the 

Committee  on  Finance. 

WINDFALL  PROFIT  TAX  REPEAL 

•  Mr.  NICKLES.  Mr.  President,  On 
behalf  of  Mr.  Dole,  Mr.  Gramm,  Mr. 
DoMENici,  Mr.  Wallop,  Mr.  Hecht, 
Mr.  Bumpers,  Mr.  Sviais,  and  myself, 
I  am  pleased  to  introduce  a  bill  to 
repeal  the  windfall  profit  tax. 

The  crude  oil  excise  tax  of  1980  is 
one  of  the  few  remaining  legacies  of 
the  misguided  Federal  energy  policies 
of  the  1970's.  The  American  consiuner 
and  our  domestic  energy  industry  have 
been  substantially  hurt  by  these  poli- 
cies, which  included  price  controls,  al- 
locations of  petrolevun  by  Federal  fiat, 
throwing  billions  of  dollars  at  uneco- 
nomic synthetic  fuels  projects,  and  im- 
posing punitive  taxes  on  the  U.S. 
crude  oil  production  industry  when 
prices  were  high. 

Clearly,  during  this  period  when  our 
domestic  energy  industry  is  in  a  severe 
economic  crisis,  the  least  the  U.S.  Con- 
gress should  do  is  eliminate  the  final 
embarrasment  of  the  Federal  Govern- 
ment's 1970's  energy  policies  and 
repeal  the  windfall  profit  tax. 

Since  1980,  the  windfall  profits  tax 
has  taken  more  than  $77  billion  from 
the  domestic  energy  industry.  No 
other  single  industry  in  the  United 
States  has  a  windfall  profits  tax.  This 
tax  is  a  tremendous  disincentive  for 
domestic  producers,  but  a  strong  en- 
couragement for  importers  of  foreign 
oil  on  which  there  is  no  equivalent 
tax. 

The  windfall  profit  tax  has  hurt  the 
American  consumer  by  increasing  our 
reliance  on  foreign  oil.  Because  the 
tax  discourages  production  from  mar- 
ginal wells  and  discourages  explora- 
tion and  development  to  replace  our 
declining  oil  reserves,  domestic  produc- 
tion is  reduced  and  imports  go  up. 

Last  July  31,  I  offered  an  amend- 
ment to  repeal  the  windfall  profit  tax 
to  the  measure  to  increase  the  public 
debt.  Recognizing  that  the  tax  is  inap- 
propriate, this  distinguished  body 
adopted  that  repeal  amendment.  In 
addition.  President  Reagan  expressed 
his  support  for  prompt  repeal  of  the 
windfall  profit  tax.  I  ask  unanimous 
consent  that  the  text  of  President 
Reagan's  letter  of  August  2  in  support 
of  the  repeal  and  the  text  of  my  repeal 
amendment  be  inserted  in  the  Record 
at  the  conclusion  of  my  statement. 

Today,  I  am  introducing  the  same 
windfall  profit  tax  repeal  language 
that   was   Included   in   S.    2857,    the 


Gramm-Nickles  Oil  and  Gas  Produc- 
tion Revitallzation  Act.  This  language 
has  been  approved  by  the  administra- 
tion, and  includes  an  effective  date  of 
January  1,  1987.  President  Reagan  has 
included  windfall  profit  tax  repeal  in 
the  fiscal  year  1988  budget  request. 

As  a  member  of  the  Senate  Budget 
Committee,  I  will  move  to  include  the 
repeal  of  the  windfall  profit  tax  in  the 
Committee's  fiscal  year  1988  budget 
resolution. 

Although  the  tax  currently  costs 
U.S.  oil  producers  hundreds  of  millions 
of  dollars  in  bookkeeping  expenses,  re- 
pealing the  windfall  profits  tax  today 
would  likely  cost  the  Federal  Govern- 
ment absolutely  nothing.  According  to 
the  Independent  Petroleum  Associa- 
tion of  America,  when  the  price  of  oil 
per  barrel  drops  below  $18.93  for  tier 
1,  $22.47  for  tier  2,  and  $28.27  for  tier 
3,  the  windfall  profits  tax  is  no  longer 
collected.  With  few  exceptions,  the 
price  of  oil  has  been  below  these  fig- 
ures for  virtually  all  of  the  last  year. 

Repealing  the  windfall  profits  tax 
would,  at  minimum,  send  a  positive 
signal  to  our  domestic  energy  industry 
at  a  time  when  positive  signals  are  few 
and  far  between.  In  the  long  run, 
repeal  would  help  an  industry  that 
employs  millions  of  Americans  regain 
lost  ground,  and  put  domestic  produc- 
ers on  even  footing  with  foreign  pro- 
ducers. 

As  my  colleagues  know,  our  domestic 
energy  industry  needs  every  bit  of 
help  and  encouragement  the  Federal 
Government  can  provide.  And  the 
quickest  way  this  body  could  act  to  aid 
that  industry  is  by  repealing  current 
laws  which  are  nothing  but  an  impedi- 
ment for  both  consumers  and  produc- 
ers. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Melcher): 
S.  210.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  cata- 
strophic health  insurance  coverage  for 
elderly  and  disabled  Americans;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CATASTROPHIC  HEALTH  INSURANCE  FOR  ELDERLY 
AND  DISABLED  AMERICANS 

•  Mr.  KENNEDY.  Mr.  President,  I 
send  to  the  desk  a  bill  to  provide  pro- 
tection from  catastrophic  health  care 
costs  for  senior  citizens  and  disabled 
Americans.  This  legislation  essentially 
embodies  the  Bowen  plan  announced 
by  the  Secretary  of  Health  and 
Human  Services  on  November  19, 
1986. 

In  my  judgment,  there  is  no  social 
problem  more  compelling  than  the 
need  to  protect  our  senior  citizens 
against  the  high  cost  of  essential 
health  care. 

When  I  came  to  the  Senate  in  1963, 
Congress  was  in  the  final  stage  of  the 
long  and  successful  battle  to  insure  el- 
derly Americans  against  the  intoler- 
able financial  burden  of  serious  illness. 


President  Kennedy  was  proud  of  his 
role  as  the  first  President  to  propose 
Medicare.  And  Medicare  did  make  a 
huge  difference  in  the  security  and 
health  of  oiu-  senior  citizens. 

But  because  of  gaps  in  Medicare  cov- 
erage and  the  lack  of  a  catastrophic 
"stop-loss"  protection,  owe  Nation's 
senior  citizens  are  still  far  too  often  at 
risk  for  the  loss  of  a  lifetime  of  savings 
and  the  promise  of  a  secure  and  digni- 
fied retirement  when  serious  Illness 
strikes.  Indeed,  Medicare  today  covers 
less  than  half  of  the  elderly's  health 
care  costs.  On  average,  our  senior  citi- 
zens must  pay  the  same  high  propor- 
tion of  their  limited  incomes— 15-per- 
cent—to  purchase  the  health  care  that 
they  need  as  they  did  before  Medicare 
was  even  created. 

Let  me  review  the  key  gaps  in  Medi- 
care's acute  care  benefit  package. 

Medicare  charges  a  high  deductible 
for  the  first  day  of  a  hospital  stay. 
This  deductible  is  now  a  staggering 
$520,  and  would  be  even  higher  except 
for  reforms  that  I  introduced  that 
were  adopted  in  the  99th  Congress. 
Approximately  8  million  Medicare 
beneficiaries— more  than  one  out  of 
every  four— must  pay  this  deductible 
each  year,  and  over  a  million  pay  it 
more  than  once. 

Medicare  enroUees  are  also  vulnera- 
ble to  the  extraordinarily  high  costs  of 
very  long  hospital  stays.  After  60  days 
of  care  in  a  spell  of  illness.  Medicare 
beneficiaries  are  responsible  for  a  co- 
payment  of  $130  per  day.  After  90 
days  of  care.  Medicare  coverage  ends 
except  for  60  lifetime  reserve  days 
which  carry  a  copayment  of  $260  per 
day.  Thus,  a  senior  citizen  with  a  3- 
month  hospital  stay  will  have  incurred 
costs  of  $4,420.  An  individual  with  a  4- 
month  stay  will  have  costs  of  over 
$12,000.  If  that  same  individual  has 
previously  used  up  his  lifetime  reserve 
days,  the  cost  of  a  4-month  hospital 
stay  would  be  a  staggering  $20,000. 
And  this  total  is  just  for  hospital  costs; 
out-of-pocket  expenditures  for  physi- 
cian services  associated  with  the  hospi- 
tal stay  are  additional. 

Medicare's  coverage  for  physician 
services  has  gaps  as  serious  as  its  co\  ■ 
erage  of  hospital  costs.  After  an  initial 
deductible  of  $75  is  paid.  Medicare 
covers  80  percent  of  recognized 
'  vges  by  physicians.  This  percent- 
age is  comparable  to  many^  excellent 
private  insurance  plans,  but,  unlike 
the  better  private  plans,  there  is  no 
limit  on  how  high  the  beneficiary's  20 
percent  can  mount.  Moreover,  many 
physicians  charge  more  than  Medi- 
care's recognized  charges,  and  these 
excess  charges  are  the  sole  responsibil- 
ity of  the  beneficiary. 

Just  as  senior  citizens  are  responsi- 
ble for  many  costs  for  services  that 
Medicare  supposedly  covers,  there  are 
some  essential  services  that  Medicare 
does  not  cover  at  all.  Medicare  pro- 
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vtdes  no  protection  whatever  against 
the  potentially  high  coat  of  essential 
ou^wtient  prescription  drugs.  Medi- 
care's benefit  for  outpatient  mental 
health  and  substance  abuse  treatment 
is  so  limited  as  to  be  essentially  mean- 
ingless— despite  a  significant  incidence 
of  these  problems  among  the  elderly. 
And  Medicare  does  not  cover  the  cost- 
effective  preventive  health  care  that 
could  avert  uzmecessary  illness  among 
enrollees. 

Many  sailor  citizens  buy  private  me- 
digap  policies  that  fill  many  of  the 
holes  in  Medicare  coverage.  Other 
senior  dtiiens  are  covered  by  Medic- 
aid. But  20  percent  of  all  senior  citi- 
lens  cannot  afford  medigap  and  do  not 
qualify  for  Medicaid.  These  senior  citi- 
KDs  are  not  only  extremely  vulnerable 
to  high  health  care  costs,  they  also 
have  much  less  access  to  needed  medi- 
cal care  because  of  their  inability  to 
pay.  Thus,  as  the  Congressional 
Budget  Office  pointed  out  in  a  recent 
study,  senior  citizens  without  medigap 
coverage  use  significantly  less  health 
care  services  than  those  with  medigap, 
even  though  seniors  who  have  medi- 
gi4>  coverage  are  younger  and  health- 
ier than  those  without  supplementary 
protection. 

Even  those  senior  citizens  who  are 
able  to  afford  and  purchase  private 
medigap  are  not  getting  the  economi- 
cal health  care  insurance  protection 
they  deserve.  Few  medigap  policies 
cover  outpatient  drugs  or  mental 
health  care.  Many  policies  do  not  fully 
cover  the  cost  of  very  long  hospital 
stays.  And,  depending  on  the  policy 
the  senior  citizen  purchases,  between 
10  and  40  percent  of  every  premium 
dollar  buys  no  additional  protection 
whatever.  Instead,  it  is  invested  in 
sales,  marketing  and  administrative 
expenses,  and  profit.  By  contrast,  only 
a  few  cents  of  each  Medicare  doUsu- 
must  be  used  to  pay  for  administration 
rather  than  health  services. 

Secretary  Bowen's  proposal  is  a 
major  step  toward  providiiig  adequate 
health  insiu-ance  protection  for  our 
senior  citizens.  It  provides  that  senior 
citizens  will  not  be  liable  for  more 
than  two  hospital  deductibles  a  year 
and  eliminates  aU  co-payments  and 
limits  on  coverage  for  long  hospital 
stays.  Most  important,  it  caps  benefici- 
ary liabilities  for  all  remaining  covered 
services  at  a  total  of  $2,000  per  year. 
And  it  pays  for  these  benefits  without 
any  increase  in  the  deficit,  allowing 
Medicare  beneficiaries  to  voluntarily 
purchase  this  additional  coverage  for  a 
modest  monthly  premium  of  less  than 
$5.00. 

I  intend  to  hold  prompt  hearings  on 
this  proposal  and  work  with  Doc 
Bowen  and  my  colleagues  on  both 
sides  of  the  aisle  to  move  it  to  prompt 
passage.  In  the  course  of  our  consider- 
ation of  this  proposal  we  will  explore 
whether  it  will  be  possible  to  broaden 
the  proposal  to  address  some  of  the 


ottier  important  gaps  in  Medicare 
which  I  have  noted  above,  at  a  reason- 
able cost  and  without  adding  to  the 
deficit. 

Doc  Bowen  is  to  be  congratulated  for 
proposing  this  policy  initiative:  We 
may  be  able  to  do  better  than  he  has 
proposed,  but  I  am  confident  that  the 
American  people  will  not  accept  our 
doing  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

"niere  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  210 

Bt  it  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
AmMrica  in  Congnu  ouenMed, 

SECTION  I.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  expand  the  availability  of  health 
care  services  to  the  elderly  and  disabled: 

(2)  to  assure  the  continued  financial  sol- 
vency of  hospitals,  physicians,  and  other 
health  care  providers  serving  the  elderly 
and  disabled; 

(3)  to  Increase  the  willingness  and  ability 
of  health  care  providers  to  serve  the  elderly 
and  disabled  and  to  expand  the  nation's 
supply  of  health  resources  dedicated  to  this 
purpose:  and 

(4)  to  protect  the  elderly  and  disabled 
against  the  consequenes  of  catastrophic  ill- 
ness. 

SEC.  2.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  Gemkral.— The  Public  Health  Serv- 
ice Act  is  amended— 

( 1)  by  redesignating  title  XXIII  as  title 
XXIV  and  redesignating  each  section  of 
that  title  as  the  corresponding  section  in 
title  XXIV,  and 

(2)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 

"TITLE  XXIII— HEALTH  INSURANCE 
COVERAGE  AGAINST  CATASTROPH- 
IC ILLNESSES. 

"ESTABLISHMENT  OP  PROGRAM 

"Sec.  2301.  There  is  hereby  established  a 
voluntary  insurance  program  to  provide  cat- 
astrophic health  insurance  benefits  in  ac- 
cordance with  the  provisions  of  this  title  for 
aged  and  disabled  individuals  who  elect  to 
enroll  under  such  program,  to  be  financed 
from  premium  payments  by  enrollees.  The 
program  established  under  this  title  shall  be 
administered  by  the  Secretary  of  Health 
and  Human  Services  (in  this  title  referred  to 
as  the  'Secretary'). 

"SCOPE  or  BENETITS 

"Sec.  2302.  The  benefits  provided  to  an  in- 
dividual enrolled  in  the  program  established 
under  this  title  shall  consist  of  entitlement 
to  have  payment  made  to  or  on  behalf  of 
the  individual  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  for— 

"(1)  the  reasonable  cost  or  charges  for  in- 
patient hospital  care  not  paid  for  by  any 
other  government  program  for  the  first  ten 
days  of  hospital  care  for  hospitalizations 
after  the  second  hospitalization  in  any  cal- 
endar year: 

"(2)  the  reasonable  cost  or  charges  for 
ho^ital  care  not  paid  for  by  any  other  gov- 
ernment program  provided  after  the  sixti- 
eth day  of  care  in  any  hospitalization:  and 

"(3)  the  reasonable  cost  or  charges  in 
excess  of  $2,000  for  a  calendar  year  for  med- 
ical care  not  paid  for  by  any  other  govern- 


ment program  (Including  care  provided  by 
physicians,  hospital  care,  durable  medical 
equipmeat,  home  health  care,  and  not  more 
than  100  days  of  nursing  home  care  in  a  cal- 
endar year). 

"PROCEDURES  POR  PAYMENT  OP  CLAIMS 

"Sec.  2S03.  (a)  The  Secretary  shall,  to  the 
greatest  extent  practicable,  coordinate  pay- 
ments made  with  respect  to  benefits  under 
this  title  with  payments  made  with  respect 
to  benefits  under  other  government  pro- 
grams. 

"(b)  No  deductible  or  coinsurance  amount 
shall  be  applied  to  any  amount  payable  with 
respect  to  inpatient  hospital  care  under  this 
title. 

"eligibility;  enrollment 

"Sec.  2804.  (a)  Any  individual  who  is  dis- 
abled or  has  attained  65  years  of  age  shall 
be  eligible  to  enroll  in  the  insurance  pro- 
gram under  this  title. 

"(b)  Aay  individual  may  enroll  in  the  in- 
surance program  under  this  title  only  in 
such  maaner  and  form  as  may  be  prescribed 
by  regulations,  and  only  during  an  enroll- 
ment period  prescribed  by  the  Secretary. 

"■(c)  The  Secretary  shall  by  regulation  pre- 
scribe— 

"(1)  coverage  periods  for  individuals  en- 
rolled under  the  program,  and 

'"(2)  Procedures  for  collection  of  the  pre- 
miums imposed  under  the  program. 

"PREMIUMS 

"Sec.  J305.  (a)(1)  Except  as  provided  in 
subsectidn  (b),  the  amount  of  the  monthly 
premium  for  any  calendar  year  for  Individ- 
uals who  choose  to  enroll  in  the  program 
imder  thjis  title  shall  be  an  amount  equal  to 
the  monthly  actuarial  rate  which  the  Secre- 
tary estitnates  to  be  necessary  so  that  the 
aggregate  of  such  premiums  for  such  calen- 
dar year  will  be  equal  to  the  total  of  the 
benefits  and  administrative  costs  which  will 
be  payable  from  the  general  fund  of  the 
Treasury  for  services  performed  (and  ad- 
ministrative costs  incurred)  in  such  calendar 
year  for  providing  the  catastrophic  benefits 
under  this  title.  In  September  of  each  year 
the  Secitetary  shall  promulgate  the  premi- 
um amount  which  shall  be  applicable  for 
the  foUonring  calendar  year  and  shall  adjust 
the  amount  of  such  premium  to  reflect  dif- 
ferences between  the  projected  costs  and 
premium  collections  in  the  previous  calen- 
dar year. 

'"(b)  la  the  case  of  an  individual  whose 
(M}verage  period  began  pursuant  to  an  en- 
rollment or  reenrollment  occurring  after  his 
or  her  initial  opportunity  to  enroll  (as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary^,  the  monthly  premium  deter- 
mined under  subsection  (a)  shall  be  in- 
creased l»y  10  percent  of  the  monthly  premi- 
um so  determined  for  each  full  12  months 
(in  the  same  continuous  period  of  eligibility) 
in  which  the  individual  could  have  been  but 
was  not  enrolled. 

"(c)  Premiums  collected  under  the  insur- 
ance program  established  under  this  title 
shall  be  deposited  in  the  general  fund  of  the 
Treasury. 

"FUNDING 

"Sec.  3306.  The  Secretary  of  the  Treasury 
shall  pay  from  time  to  time  from  the  gener- 
al fund  of  the  Treasury  such  amounts  as 
the  Secretary  of  Health  and  Human  Serv- 
ices certifies  are  necessary  to  make  the  pay- 
ments provided  for  by  this  title  (including 
administrative  expenses).". 

(b)  Etfective  Date.— The  amendments 
made  by  sut>section  (a)  shall  become  effec- 
tive on  October  1. 1987. 


By  Mr.  HELMS: 
S.  212.  A  bill  to  help  prevent  rape 
and  other  sexual  violence  by  prohibit- 
ing dial-a-pom  operations;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Trarvsportation. 

THE  DIAL-A-PORN  CONTROL  ACT 

Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  the  Dial-a-Pom 
Control  Act.  The  purpose  of  this  bill  is 
to  eliminate  completely  so-called  "dial- 
a-pom"  operations  by  repealing  a  few 
words  in  section  223(b)  of  the  Commu- 
nications Act  of  1934.  This  legislation 
adds  no  substantive  language  of  any 
kind  to  current  law;  it— purely  and 
simply— removes  a  gaping  loophole  in 
existing  law. 

The  same  proposal  passed  the 
Senate  September  27,  1986  on  a  voice 
vote  as  part  of  the  Anti-Drug  Abuse 
Act  of  1986,  H.R.  5484.  The  House  of 
Representatives,  however,  stripped  my 
dial-a-pom  amendment  out  of  the  bill 
before  it  reached  the  President's  desk, 
and  so  the  dial-a-pom  provision  was 
not  enacted  into  law  along  with  the 
1986  drug  bill. 

Mr.  President,  American  parents 
have  enough  to  contend  with  in  1987 
without  having  to  worry  about  wheth- 
er their  children  will  be  able  to  pick 
up  the  phone,  dial  a  number,  and  then 
hear  an  obscene  recorded  message.  Yet 
since  Congress  first  addressed  the 
problem  of  dial-a-pom  in  December 
1983,  the  dial-a-pom  industry  has 
flourished,  and  our  children  in  par- 
ticular and  American  society  in  gener- 
al have  been  the  losers. 

The  loophole  in  existing  law  is  that 
it  affirmatively  authorizes  dial-a-porn 
for  consenting  adults.  Thus,  dial-a- 
pom  operators  are  given  a  green  light 
to  go  into  business,  and  then  the  prac- 
tical problem  arises  as  to  how  to  keep 
children  from  calling  the  dial-a-pom 
numbers.  That  practical  problem,  Mr. 
President,  has  proven  to  be  totally  in- 
soluble. Moreover,  there  is  no  good 
reason  for  Congress  to  authorize  our 
interstate  telephone  system  to  be  used 
for  the  commimication  of  pornograph- 
ic messages— even  to  adults. 

Mr.  President,  the  prohibitions  cur- 
rently in  place  under  section  223(b)  of 
the  Communications  Act  of  1934  are 
sufficient  to  shut  down  the  dial-a-pom 
industry,  if  we  simply  eliminate  the 
loophole.  The  loophole  has  two  parts. 

The  first  part  of  the  loophole  is  that 
portion  of  section  223(b)(1)(A)  which 
makes  dial-a-pom  criminal  only  if  it 
goes  to  a  person  under  18  years  of  age 
or  to  a  person  who  has  not  consented 
to  receiving  the  message.  My  legisla- 
tion eliminates  this  crippling  qualifica- 
tion to  the  prohibition  against  dial-a- 
pom.  Thus,  the  prohibition  against 
dial-a-pom  would  apply  to  everyone— 
not  just  minors  and  nonconsenting 
adults  as  is  currently  the  case. 

The  second  part  of  the  loophole  is 
all  of  section  223(b)(2)  which  provides: 
"It  is  a  defense  to  a  prosecution  under 
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this  section  that  the  defendant  re- 
stricted access  to  the  prohibited  com- 
munication to  c>ersons  18  years  of  age 
or  older  in  accordance  with  procedures 
which  the  Commission— the  PCC— 
shall  prescribe  by  regulation."  My  leg- 
islation would  remove  this  complete, 
affirmative  defense  to  prosecution 
under  section  223(b).  and  it  would 
make  the  current  penalties  for  dial-a- 
pom  luider  section  223(b)  meaningful 
for  the  first  time. 

Mr.  I*resident,  many  constituents 
have  contacted  me  on  this  problem  of 
dial-a-pom.  Not  long  ago  I  received  a 
letter  from  the  father  of  a  9-year-old 
boy.  The  father  sent  me  a  copy  of  his 
telephone  bill  and  underlined  three 
long-distance  calls  to  a  "900"  number. 
"While  questioning  my  son  about 
these  calls,"  the  father  wrote,  "I  dis- 
covered that  the  long  distance  calls 
were  placed  to  a  service  which  pro- 
vides sexually  explicit  messages.  Ap- 
parently, some  older  children  told  my 
son  that  this  number  was  the  number 
of  'Teddy  Ruxpin,'  the  talking  teddy 
bear.  The  joke  was  not  very  funny 
when  one  considers  the  fact  that  the 
morals  of  young  children  are  being 
corrupted  in  the  process." 

Mr.  President,  the  need  for  this  leg- 
islation, I  believe,  is  completely  evi- 
dent in  this  father's  letter.  We  in  Con- 
gress owe  the  parents  of  America 
better  than  what  they  now  have  to 
contend  with  on  this  matter  of  dial-a- 
pom.  I  urge  enactment  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Dial-a-Pom 
Control  Act  be  printed  in  the  Record. 

There  being  no  objection,  it  was  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  212 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "'Dial-a-Pom  Con- 
trol Act". 

Sec.  2.  Section  223(b)  of  the  Communica- 
tions Act  of  1934  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  with  out  that  person's  consent": 

(2)  by  striking  out  paragraph  (2): 

(3)  In  paragraph  (4),  by  striking  out  "para- 
graphs (1)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (1)  and  (2)":  and 

(4)  by  redesignating  paragraphs  (3),  (4). 
and  (5)  as  paragraphs  (2).  (3),  and  (4),  re- 
spectively. 


By  Mr.  HELMS: 
S.  213.  A  bill  to  restore  the  right  of 
voluntary  prayer  in  public  schools  and 
to  promote  the  separation  of  powers; 
to  the  Committee  on  the  Judiciary. 

VOLUNTARY  SCHOOL  PRAYER  ACT 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

"Almighty  God,  we  acknowledge  our 
dependence  upon  Thee,  and  we  beg 
Thy  blessings  upon  us.  our  parents, 
our  teachers,  and  our  Country." 

Mr.  President,  what  I  have  just  recit- 
ed is  the  prayer  recommended  by  the 


New  York  State  Board  of  Regents  to 
local  school  districts  which  was  struck 
donni  as  unconstitutional  by  the  U.S. 
Supreme  Court  in  the  infamous  case 
of  Engel  against  Vitale  in  1962.  The 
Court  held  that,  even  when  recited  by 
students  on  a  voluntary  basis,  this 
simple  prayer  was  unconstitutional  in 
American  public  schools. 

Mr.  I*resident,  almost  a  quarter  cen- 
tury has  now  passed  since  the  Su- 
preme Court  first  banned  voluntary 
group  prayer  in  the  public  schools.  A 
generation  of  Americans  has  now 
grown  up  without  the  basic  freedom  to 
pray  at  school— a  freedom  enjoyed  by 
every  previous  generation  of  Ameri- 
cans. 

As  we  begin  the  100th  Congress,  the 
time  has  come  to  end  this  gross  depri- 
vation of  religious  liberty  and  to  re- 
store the  fundamental  right  to  engage 
in  voluntary  school  prayer.  That  is 
why  I  am  today  intrcKlucing  the  Vol- 
untary School  Prayer  Act. 

I  emphasize,  Mr.  President,  that 
what  I  am  talking  about  is  volimtary 
prayer  and  what  my  legislation  ad- 
dresses is  voluntary  prayer.  Some 
school  prayer  opponents  have  accused 
me  of  advocating  mandatory  prayer. 
Such  a  charge  is  utterly  untrue.  The 
school  prayer  cases  which  came  before 
the  Supreme  Court  in  the  early  1960's 
involved  voluntary  group  prayer,  and 
accordingly  it  was  volimtary  group 
prayer  which  the  Court  banned.  Man- 
datory prayer  has  never  been  an  issue. 
So  I  repeat,  I  am  not  advocating— nor 
have  I  ever  advocated— mandatory 
school  prayer,  and  my  legislation 
simply  seeks  to  restore  the  freedom  to 
engage  in  voluntary  group  prayer  in 
the  public  schools. 

Mr.  President,  the  framers  of  the 
Constitution  gave  Congress  explicit 
authority  to  provide  a  check  on  usur- 
pations of  power  by  the  Supreme 
Court.  My  legislation  uses  this  author- 
ity, contained  in  article  III  of  the  Con- 
stitution, to  withdraw  Federal  court 
jurisdiction  over  voluntary  school 
prayer  cases,  thereby  returning  the 
issue  to  the  States,  localities,  and  par- 
ents where  it  belongs  and  where  it  was 
before  the  Supreme  Court  rulings  of 
the  early  1960's. 

Mr.  President,  religious  liberty  is  too 
important  to  leave  exclusively  in  the 
hands  of  judicial  elites  more  intent  on 
imposing  their  own  political  views  on 
the  Nation  that  in  objectively  inter- 
preting the  words  of  the  Constitution. 
My  legislation  will  in  effect  replace 
the  nonsense  of  Federal  judges  on 
school  prayer  over  the  previous  two 
and  a  half  decades  with  the  common 
sense  and  practical  experience  of  the 
American  people  over  the  prior  170 
years. 

Mr.  President,  the  legislation  I  am 
introducing  today  is  substantially  simi- 
lar to  proposals  I  have  offered  in  sev- 
eral previous  Congresses.  This  legisla- 
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lahmael  Jaffree.  on  behalf  of  his  three  (3) 
minor  children,  aeeks  declaratory  and  In- 
luTtRtlve  relief.  In  the  orlfllnal  oomolaint  Mr. 
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tlon  hu  never  made  it  to  the  Preel- 
dent'i  deik  for  licnature.  but  it  hu 
met  with  Mme  HMoeM. 

In  ivra.  my  ntfuntaiy  echool  prftyer 
linlilitton  piwurl  the  Senate  twice. 
but  the  Judifctery  Committee  of  the 
nouw  <tf  RepteHntatiTee  prevented  It 
from  toinc  to  the  Houae  floor  for  a 
vote.  In  1962.  BS  Senators  voted  in 
favor  of  it  on  a  tabling  motion  before 
It  vaa  art  aalde  later  on  a  procedural 
motiop.  In  1966.  after  a  heavy  lobby- 
ing campaign  by  a  number  of  liberal 
groupa,  it  waa  tabled  in  the  Senate  62 
to  36.  I  hope  that  in  the  100th  Con- 
greaa  a  majority  of  the  Houae  and 
Bwiatc  wUl  muster  the  courage  to  pass 
this  legiBlation. 

Mr.  President,  this  bill  restores  free- 
dom to  the  States  to  allow  voluntary 
prayer,  Bible  reading,  and  religious 
meetings  in  putriie  achools.  The  adjec- 
tive "voluntary*'  applies  to  all  three 
categories  prayCT.  Bible  reading,  and 
reUgkMis  meetings.  Tlirough  a  series  of 
Supreme  Court  decisions,  this  free- 
dom—elementary to  the  drafters  of 
the  ConstitutiMa— has  been  taken 
away  from  the  States. 

My  legislation  uses  the  congressional 
authority— given  explicitly  in  article 
m.  sections  1  and  2  of  the  Constitu- 
tkm— to  regulate  the  general  Jurisdic- 
tion of  the  inferiw  Federal  courts  and 
the  appellate  Jurisdiction  of  the  Su- 
l»eme  Court.  It  curtails  such  jurisdlc- 
ticm  so  that  Federal  courts  no  longer 
have  the  power  to  hear  cases  involving 
voluntary  prayer.  Bible  reading,  and 
religious  meetings  in  the  public 
schools. 

The  result  is  that  such  cases  become 
exclusively  a  matter  for  the  States  to 
handle  as  they  see  fit.  In  effect,  school 
prayer  would  be  a  local  option.  This 
result  is  fully  consistent  with  the  origi- 
nal purpose  of  the  establishment 
dauae  of  the  first  amendment,  which 
was  to  prohibit  the  establishment  of  a 
national  church  and  to  leave  the  re- 
maining issues  of  church-State  rela- 
tions strictly  with  the  States. 

Mr.  President,  some  of  my  friends 
have  advocated  that  we  adopt  a  consti- 
tutional amendment  to  correct  the 
courts  and  restore  the  freedom  to  pray 
in  the  schools.  This  is  one  approach 
among  many  which  the  Constitution 
allows,  and  it  is  an  approach  that  I 
have  stq)ported  in  the  past  and  still 
favor  today. 

But.  Mr.  President,  it  is  not  the  only 
way  for  Congress  to  correct  erroneous 
Federal  court  rulings,  nor  in  my  opin- 
ion is  it  the  best.  The  Constitution 
provides  several  other  more  direct 
ways  for  Congress  to  check  abuses  of 
the  Judicial  branch,  including  control 
of  Jurisdiction.  Senate  confirmation  of 
Judicial  appc^tments.  specific  con- 
gressional enforcement  of  constitu- 
tifmal  provisions,  and  impeachment. 

As  is  well-known,  the  constitutional 
amendment  process  was  intentionally 
art  up  to  be  difficult.  The  normal  pro- 


cedure is  for  a  two-thirds  vote  in  both 
Hou4es  of  Congress  followed  by  ratifi- 
cation by  three-quarters  of  the  State 
legialatxires.  This  procedure  presents 
an  extremely  heavy  burden  to  meet. 
The  framers  of  the  Constitution  spe- 
cifically wanted  it  this  way  to  protect 
the  constitutional  text  from  constant 
chance. 

If,  however.  Congress  relegates  itself 
solely  to  the  amendment  process  to 
correct  Judicial  errors  and  usurpations, 
then  the  very  difficulty  of  the  amend- 
ment process  will  be  used  to  protect, 
not  the  constitutional  text,  but  distor- 
tions of  it.  Thus,  in  the  face  of  usiup- 
ing  Federal  Judges,  the  amendment 
process  would  serve  to  subvert  the 
Constitution  rather  than  to  protect  it. 

In  this  school  prayer  matter.  Bir. 
President,  the  problem  has  arisen,  not 
because  of  the  text  of  the  Constitu- 
tion, but  because  of  outright  Judicial 
distortions  of  that  text.  The  text  is 
fine,  and  the  text  never  prohibited  vol- 
untary prayer  in  the  public  schools,  as 
American  history  and  experience 
before  the  Supreme  Court's  first 
prayer  decision  in  1962  so  clearly 
attest.  The  text  leaves  the  matter  of 
school  prayer,  along  with  other  mat- 
ters of  church-State  relations,  exclu- 
sively up  to  the  States.  Thus,  although 
we  could  add  a  specific  constitutional 
amendment  on  school  prayer,  we  need 
not  do  so  in  order  to  restore  this  fun- 
damental freedom. 

The  problem  in  the  prayer  matter, 
as  in  so  many  areas  of  constitutional 
law,  \B  runaway  Federal  Judges  bent  on 
imposing  their  own  personal  views  of 
good  public  policy  on  the  American 
public  irrespective  of  the  Constitution. 
More  often  than  not  in  recent  years, 
these  views  have  been  hostile  to  lx)th 
the  Constitution  and  longstanding 
American  traditions.  It  is  no  under- 
statement to  say  that  American  socie- 
ty has  been  radically  altered  In  the 
recent  past  because  of  activist  Federal 
judges. 

Mr.  President,  there  is  at  least  one 
Federal  judge  in  this  coimtry  who  has 
given  the  correct  interpretation  of  the 
Constitution  with  respect  to  the  first 
amendment  and  school  prayer.  Al- 
though his  judicial  brethren  higher  up 
overturned  his  ruling,  his  opinion  will 
stand  for  years  to  come  as  the  defini- 
tive statement  of  how  the  first  amend- 
ment was  actually  Intended  to  work  in 
this  area  of  the  law. 

I  am  referring,  of  course,  to  the  deci- 
sion of  Judge  Brevard  Hand  of  Ala- 
bama in  Jajfree  v.  Board  of  School 
Commissioners  of  Mobile  County,  554 
F.  Supp.  1104  (S.D.  Alabama  1983).  It 
clearly  demonstrates  the  errors  of  the 
Supreme  Court  in  banning  voluntary 
group  prayer.  I  ask  unanimous  consent 
that  the  Hand  opinion— including 
footnotes- and  the  text  of  the  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobd.  4s  follows: 
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Be  it  enteted  by  the  Senate  and  House  of 
Repretentdtive*  of  the  United  States  of 
America  in  Congress  assemtOed,  That  this 
Act  may  be  cited  as  the  "Voluntary  School 
Prayer  Act". 

Sic.  2.  (a)  Cfliapter  81  of  tlUe  28.  United 
States  Co4e.  U  amended  by  adding  at  the 
end  theredr  the  following  new  section: 
-^  ISM.  Awril^  JuMlcUoK  UaltatioM 

"(a)  Notwithstanding  the  provlslcHis  of 
■ecUona  1303, 12M,  and  1267  of  thla  chapter, 
the  Supreme  Court  shall  not  have  juriadlc- 
tlon  to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
pntctlce,  or  any  part  thereof,  or  arising  out 
of  any  act  Interpreting,  applying,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates 
to  voluntary  prayer.  Bible  reading,  or  reli- 
gious meetings  In  public  schools  or  public 
buildings. 

"(b)  As  used  herein,  'voluntary'  means  an 
activity  In  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1280.  Appellate  Jurisdiction:  limitations.". 

Sac.  3.  (S)  Chapter  85  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"1 1SS6.  UiiitatkMM  on  JariadicUon 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Oourt  does  not  have  Jurisdiction  to 
review  under  section  1260  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  ciuwter  86  of  title  28  is  amended  by 
adding  at  ttie  end  thereof  the  following  new 
item: 

"1365.  Limitations  on  Juriadlctlon.". 

Sac.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 

Ishmael  Jaffree  v.  The  Board  of  School 

Comwiisstonert  of  Mobile  County 

Civ.  A.  No.  82-0554-H. 

United  Staites  District  Court.  S.D.  Alabama. 
SJ3. 


Jan.  14,  1983. 

MXM ORAMDUM  OpmOM 

HAND,  Chief  Judge. 
Prelusion 

If  in  the  opinion  of  the  People,  the  distri- 
bution for  modification  of  the  Constitution- 
al Powers  be  in  any  particular  wrong,  let  it 
be  corrected  by  an  amendment  in  the  way  in 
which  the  Constitution  designates.  But  let 
there  be  no  change  by  usurpation;  for 
though  this,  in  one  Instance,  may  be  the  in- 
strument of  good,  it  is  the  customary 
weapon  by  which  free  governments  are  de- 
stroyed. Tile  precedent  must  always  greatly 
overbalance  in  permanent  evil  any  partial  or 
transient  benefit  wlilch  the  use  can  at  any 
time  yield. 

Farewell  Address  by  Oeorge  Washington 
reprinted  in  R.  Berger,  Government  by  Ju- 
diciary 299  (1»77). 


Ishmael  Jaffree,  on  betialf  of  his  ttiree  (3) 
minor  children,  seelLS  declaratory  and  in- 
junctive relief.  In  the  original  complaint  Iti. 
Jaffree  sought  a  declaration  from  the  Court 
that  certain  prayer  activities  initiated  by  his 
children's  public  school  teachers  violated 
the  establishment  clause  of  the  first  amend- 
ment to  the  United  States  Constitution.  He 
sought  to  have  these  prayer  activities  en- 
joined. 

A  trial  was  held  on  the  merits  on  Novem- 
ber 15-18.  1982.  After  hearing  the  testimony 
of  witnesses,  considering  the  exhibits,  dis- 
covery, stipulations,  pleadings,  briefs,  and 
legal  arguments  of  the  parties,  the  Couri 
enters  the  following  findings  of  fact  and 
conclusions  of  law. 

/.  Finding*  of  Fact 

Ishmael  Jaffree  is  a  citizen  of  the  United 
SUtes,  a  resident  of  Mobile  County.  Ala- 
bama, and  has  three  (3)  minor  children  at- 
tending public  schools  in  Mobile  County. 
Alabama:  Jamael  Aakki  Jaffree.  Maketia 
Green  and  Chloke  Saleem  Jaffree. 

Defendants,  Annie  Bell  Phillips  (princi- 
pal) and  Julia  Green  (teacher)  are  employed 
at  Momlngslde  Elementary  School,  where 
Jamael  AakU  Jaffree  attended  school 
during  the  1981-82  school  year.  Defendants 
Betty  Lee  (principal)  and  Charlene  Boyd 
(teacher)  are  employed  at  E.R.  Dickson  Ele- 
mentary School  where  Chioke  Saleem  Jaf- 
free attended  during  the  1981-82  school 
year.  Defendants,  Emma  Reed  (principal) 
and  Pixie  Alexander  (teacher)  are  employed 
at  Craighead  Elementary  School  where 
Makeba  Green  attended  school  during  the 
1981-82  school  year.  Each  of  these  defend- 
ants is  sued  individually  and  in  their  official 
capacity.  Each  of  the  schools  is  part  of  the 
system  of  public  education  in  Mobile 
County,  Alabama. 

Dan  Alexander.  E>r.  Norman  Berger, 
Hiram  Bosarge,  Norman  Cox,  Ruth  F. 
Drago  and  Dr.  Robert  Gilllard  are  members 
of  the  Board  of  School  Commissioners  of 
Mobile  County,  Alabama.  As  commissioners, 
each  of  these  defendants  collectively  Is 
charged  by  the  laws  of  the  State  of  Ala- 
bama with  administering  the  system  of 
public  Instruction  for  Mobile  County,  Ala- 
bama. These  defendants  are  sued  only  in 
their  official  capacity. 

Dr.  Abe  L.  Hammons  is  the  Superintend- 
ent of  Education  for  Mobile  County,  Ala- 
bama. Defendant  Hammons  has  direct  su- 
pervisory responsibilities  over  all  principals, 
teachers  and  other  employees  of  the  Mobile 
County  Public  School  System.  This  defend- 
ant is  sued  only  In  his  official  capacity. 

Defendant  Boyd,  as  early  as  September 
16,  1981.  led  her  class  at  EJt.  Dickson  in 
singing  the  following  phrase: 

God  is  great.  God  is  good. 

Let  us  thank  him  for  our  food. 

Bow  our  beads  we  all  are  fed. 

Give  us  Lord  our  daily  bread. 

Amen! 

The  recitation  of  ttiis  pluase  continued  on  a 

dally  basis  throughout  the  1981-83  school 

year. 

Defendant  Boyd  was  made  aware  on  Sep- 
tember 16,  1981  ttiat  the  minor  plaintiff. 
Cliloke  Jaffree.  did  not  want  to  participate  In 
the  ringing  of  the  plirase  referenced  alwve 
or  be  exposed  to  any  other  type  of  religious 
obaervanoea.  On  March  5.  1982.  during  a 
parent-teacher  conference.  Ms.  Boyd  was 
told  by  Cliioke's  father  Uuit  he  did  not  want 
his  son  exposed  to  religious  activity  In  his 
classroom  and  that.  In  Mr.  Jaffree's  opinion, 
the  activity  was  unlawful.  Again,  on  March 


11.  1982.  Ms.  Boyd  received  a  luuidwritten 
letter  from  Mr.  Jaffree  which  again  advised 
her  that  leading  her  class  in  chanting  the 
referenced  ptuase  was  unlawfuL  This  letter 
further  advised  Ms.  Boyd  that  If  the  prac- 
tice was  not  discontinued  that  he  would 
take  further  administrative  and  Judicial 
steps  to  see  that  It  was.  Finally.  Ms.  Boyd 
was  made  aware  of  the  contents  of  a  letter 
drafted  by  Mr.  Jaffree.  dated  May  10.  1982, 
which  had  been  sent  to  Superintendent 
Hammons  complaining  about  the  prayer  ac- 
tivity In  Ms.  Boyd's  classroom.  Notwith- 
gtandlng  Mr.  Jaffree's  protestations,  the 
recitation  of  the  prayer  continued. 

Defendant  Lee  learned  on  March  8.  1982, 
that  Mr.  Jaffree  had  complained  about  the 
prayer  activities  which  were  being  conduct- 
ed in  defendant  Boyd's  clasaroom.  Ms.  Lee 
directly  spoke  with  Mr.  Jaffree  on  March 
11,  1982,  and  learned  from  titm  tiiat  he  was 
opposed  to  the  prayer  activities  in  Ms. 
Boyd's  class  and  that  he  felt  the  same  to  be 
unconstitutional.  On  the  same  day.  Ms.  Lee 
called  Mr.  Larry  Newton.  Deputy  Superin- 
tendent, who  informed  her  that  the  prayer 
activity  in  Ms.  Boyd's  class  could  continue 
on  a  "strictly  voluntary  basis." 

Defendant  Pixie  Alexander  has  led  her 
class  at  Craighead  In  reciting  the  following 
phrase: 

God  Is  great.  God  is  good. 
Let  us  thank  Him  for  our  food. 
Further,  defendant  Plxle  Alexander  tuul  her 
class  recite  the  following,  which  Is  known  as 
the  Lord's  Prayer 

Our  Father,  which  art  In  heaven,  hal- 
lowed t>e  Thy  name.  Thy  kingdom  come. 
Thy  will  be  done  on  earth  as  it  is  in  heaven. 
Give  us  this  day  our  dally  bread  and  forgive 
us  our  debts  as  we  forgive  our  debtors.  And 
lead  us  not  into  temptation  but  deliver  us 
from  evil  for  thine  is  the  kingdom  and  the 
power  and  the  glory  forever.  Amen. 
The  recitation  of  these  phrases  continued 
on  a  daily  basis  throughout  the  1981-82 
school  year. 

E>efendant  Plxle  Alexander  learned  on 
May  24,  1982.  that  Mr.  Jaffree  had  com- 
plained, through  a  letter  dated  May  10, 
1982.  to  defendant  Hammons,  about  her 
leading  her  class  in  the  above-referenced 
prayer  activity.  After  Ms.  Alexander  learned 
of  Mr.  Jaffree's  May  10.  1983  letter,  she  con- 
tinued to  lead  her  class  in  reciting  the  refer- 
enced phrases. 

Ms  Green  admitted  that  she  frequently 
leads  her  class  In  singing  the  following  song: 
For  health  and  strength  and  dally  food, 
we  praise  Thy  name.  Oh  Lord. 
This  activity  continued  throughout  the 
school  year,  despite  the  fact  that  Ms.  Green 
had  knowledge  that  plaintiff  did  not  want 
his  child  exposed  to  the  above-mentioned 
song.  See  defendant  Green's  reqwnse  to 
plaintiffs'  Interrogatories  Nos.  21,  22,  50  and 
51. 

Upon  learning  of  the  plaintiffs'  concern 
over  prayer  activity  in  their  schools,  defend- 
ants Reed  and  Piilllips  consulted  with 
teachers  involved,  however,  neither  defend- 
ant advised  or  Instructed  the  defendant 
teachers  to  discontinue  the  complained  of 
acUvlty. 

Prior  to  the  1981-82  school  year,  defend- 
anU  Reed,  PhlUips,  Boyd,  and  to  a  lesser 
extent.  Green,  each  knew  the  Board  of 
School  Commissioners  of  Mobile  County 
tiad  a  policy  regarding  religious  activity  in 
public  schools.  However,  not  one  of  the 
teachers  sought  or  received  advice  from  the 
board  or  the  superintendent  prior  to  the 
plaintiffs'      initial      complaint      regarding 


whether  their  classroom  prayer  activities 
were  consistent  with  the  policy. 

The  policy  on  religious  instrtiction  adopt- 
ed by  the  Board  of  School  CommissionerB  of 
Mobile  County  reads  as  follows: 

RXLiGious  nremucnoK 

Schools  shall  comply  with  all  existing 
state  and  federal  laws  as  these  laws  pertain 
to  religious  practices  and  the  teaching  of  re- 
ligion. This  policy  stiall  not  be  interpreted 
to  prohibit  teaching  about  the  various  reli- 
gions of  the  world,  the  Influence  of  the 
Judeo-Chrlstian  faith  on  our  society,  and 
the  values  and  Ideals  of  the  American  way 
of  Ufe. 

School  attendance  is  compulsory  in  the 
State  of  Alabama.  Alabama  Code  1 16-28-3 
(1975). 

The  complaint  in  this  case  was  later 
amended  to  include  allegations  against  Gov- 
ernor Fob  James  and  various  state  officials. 
The  claims  against  the  state  officials  were 
severed.  Fed.R.Clv.P.  21,  and  they  are  tbe 
subject  of  a  separate  order  wtiich  the  Court 
entered  today. 

This  recitation  of  the  findings  of  fact  is 
not  Intended  to  be  an  all-lnclualve  statement 
of  the  facts  as  they  were  produced  in  this 
case.  Because  of  the  following  (qrinion  the 
Court  is  of  the  impression  that  the  facts 
above-recited  constitute  a  sufficient  recita- 
tion for  deciding  this  case.  However,  in  the 
event  there  is  a  disagreement  with  the  con- 
clusions reached  by  tills  Court,  the  Court 
does  not  desire  to  be  precluded  from  a  fur- 
ther recitation  of  appropriate  fact  as  may 
be  essentia]  to  further  conclusions  In  the 
case.  Examples  of  what  the  Court  alludes  to 
Is  the  factual  bases  for  consideration  of  tbe 
questions  of  freedom  of  speech,  whether  or 
not  secular  humanism  is  In  fact  a  religion, 
and  the  propriety  of  the  free  exercise  of  re- 
ligion. 

//.  Conclusion  i  of  Law 

A.  Subject-Matter  Juriadiction 

[1,  21  Tills  action  is  brought  under  43 
U.S.C.  :  1983.'  The  complaint  alleges  that 
the  subject-matter  Jurisdiction  of  the  Court 
"is  evoked  pursuant  to  Title  28.  Sections 
1343(3)  and  (4),  and  Sections  2301  and  2202 
of  the  United  SUtes  Code."  See  Complaint 
at  2  (fUed  May  28.  1982).  Neither  of  the  two 
amended  complaints  add  anyttilng  to  tills 
Jurisdiction  allegation.* 

[3.  41  The  complaint  alleges  tliat  rights 
guaranteed  to  the  plaintiffs  under  the  first 
and  fourteenth  amendments  have  been  vio- 
lated.' The  subject-matter  Jurisdiction  of  a 
federal  court  over  a  claim  arising  under  43 
U.S.C.  i  1983  rests  upon  28  U.S.C.  1 1343(3). 
Willie  the  complaint  does  not  allege  ttiat 
subject-matter  Jurisdiction  is  vested  in  the 
court  under  the  general,  federal-question  Ju- 
risdictional stotute.  28  VJ6.C.  {1331.  cer- 
tainly subject-matter  Jurisdiction  is  vested 
under  that  provision  since  a  federal  district 
court  has  "original  Jurisdiction  of  all  dvil 
actions  arising  under  the  Constitution,  laws, 
or  treaties  of  the  United  States."  38  Uj8.C. 
{  1331,  exclusive  of  the  amount-in-oontro- 
versy.  Thus,  the  Court  concludes  ttiat  it  has 
subject-matter  Jurisdiction  over  the  claims 
alleged  by  the  plaintiffs.* 

B.  School-Prayer  Precedent 

The  United  States  Supreme  Court  tias 
previously  addressed  itself  in  many  cases  to 
the  practice  of  prayer  and  religious  senrkses 
in  the  public  schools.  As  courts  are  wont  to 
say,  this  court  does  not  write  upon  a  clean 
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tion.  330  U.S.  31-2,  67  S.Ct.  519  (1947)).  The 
Court   reviewed  several   of   its   precedents 
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alate  when  It  addresses  the  issue  of  school 
prmyer. 

Viewed  historically,  three  decisions  have 
lately  provided  general  niles  for  school 
prayer.  In  Sngel  v.  Vitale.  370  U.S.  421.  82 
act.  1261.  8  L.Xkl.2d  601  (1962).  Abington  v. 
5c>temj>p.  374  U.S.  203,  83  S.Ct.  1560,  10 
LuEd.2d  844  (1963),  and  Murray  v.  Curlett, 
374  U.S.  203.  83  S.Ct.  1560,  10  L.Ed.2d  844 
(1963).  the  Supreme  Court  established  the 
basic  considerations.  As  stated,  the  rule  is 
that  "[tlhe  First  Amendment  has  erected  a 
wall  between  church  and  state.  That  wall 
must  be  kept  high  and  impregnable.  We 
could  not  approve  the  slightest  breach." 
Evenon  v.  fioord  of  Edttcation,  330  U.S.  1, 
18.  67  S.Ct.  504.  513.  91  L.Ed.  711  (1947)  (per 
Black.  J.) 

In  Engel  v.  Vitale  parents  of  public  school 
students  filed  suit  to  compel  the  board  of 
education  to  discontinue  the  use  of  an  offi- 
cial prayer  in  the  public  schools.  The  prayer 
was  asserted  to  be  contrary  to  the  beliefs, 
religions,  or  religious  practices  of  the  com- 
plaining parents  and  their  children.  In 
Engel  the  board  of  education,  acting  in  its 
official  capacity  under  state  law,  directed 
the  principals  to  cause  the  following  prayer 
to  be  said  aloud  by  each  class  at  the  begin- 
ning of  the  day  in  each  homeroom:  "Al- 
mighty God,  we  acknowledge  our  depend- 
ence upon  Thee,  and  we  beg  Thy  blessing 
upon  us,  our  parents,  our  teachers  and  our 
Country."  370  U.S.  at  422,  82  S.Ct.  at  1262. 
This  prayer  was  adopted  by  the  school 
board  because  it  believed  the  prayer  would 
help  instill  the  proper  moral  and  spiritual 
training  needed  by  the  students. 

The  parents  argued  that  the  school  board 
violated  the  establishment  clause  of  the 
first  amendment  when  it  directed  that  this 
prayer  be  recited  in  the  public  schools.  The 
first  amendment  provides,  in  relevant  part, 
that  "Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof.  .  .  ."  U.S.  Const. 
amend.  I.  The  Supreme  Court  found  "that 
by  using  its  public  school  system  to  encour- 
age recitation  of  the  Regent's  prayer,  the 
State  of  New  York  haCdl  adopted  a  practice 
wholly  inconsistent  with  the  Establishment 
Clause."  Id.  at  422.  82  S.Ct.  at  1262.  The 
Court  found  this  prayer  to  be  a  religious  ac- 
tivity. The  prayer  constituted  "a  solemn 
avowal  of  divine  faith  and  supplication  for 
the  blessing  of  the  Almighty.  The  nature  of 
such  prayer  has  always  been  religious  .  .  ." 
Id.  at  424-25,  82  S.Cn^.  at  1264-65.  The  Court 
noted  that  "[i]t  [wals  a  matter  of  history 
that  this  very  practice  of  establishing  gov- 
emmentally  composed  prayers  for  religious 
services  was  one  of  the  reasons  which 
caused  many  of  our  early  colonists  to  leave 
England  and  seek  religious  freedom  In 
America."  Id.  at  425.  82  S.Ct.  at  1264.  There- 
fore, according  to  the  Court,  the  prayer 
"breacheCd]  the  constitutional  wall  of  sepa- 
ration between  Church  and  State."  Id. 

Citing  historical  documents,  the  Court  ob- 
served that 

IWy  the  time  of  the  adoption  of  the  Consti- 
tution, our  history  shows  that  there  was  a 
widespread  awareness  among  many  Ameri- 
cans of  the  danger  of  a  union  of  Church  and 
State.  These  people  knew,  some  of  them 
from  bitter  personal  experience,  that  one  of 
the  greatest  dangers  to  the  freedom  of  the 
individual  to  worship  in  his  own  way  lay  in 
the  Government's  placing  its  official  stamp 
of  approval  upon  one  particular  kind  of 
prayer  or  one  particular  form  of  religious 
services.  .  .  .  The  First  Amendment  was 
added  to  the  Constitution  to  stand  as  a 
guarantee  that  neither  the  power  nor  the 


prestige  of  the  Federal  Government  would 
be  u«ed  to  control,  suppoi't,  or  influence  the 
kindi  of  prayer  the  American  people  can 
say— that  the  people's  religions  must  not  be 
subjected  to  the  pressures  of  government  or 
change  e£u;h  time  a  new  political  adminis- 
tration is  elected  to  office.  Under  the 
Amendment's  prohibition  against  govern- 
mental establishment  of  religion,  as  rein- 
forced by  the  prohibitions  of  the  Fourteenth 
Amendment,  government  in  this  country,  be 
it  state  or  federal,  is  without  power  to  pre- 
scribe by  law  any  particular  form  of  prayer 
which  is  to  be  used  as  an  official  prayer  in 
carrying  on  any  program  of  govemmentally 
spon»ored  religious  activity. 
Id.  at  429-30.  82  S.Ct.  at  1266  (emphasis 
added). 

The  assertion  by  the  Court  that  the  estab- 
lishment clause  of  the  first  amendment  ap- 
plied to  the  states  was  unaccompanied  by 
any  citation  to  authority.  This  conclusion 
was  reached  supposedly  upon  its  examina- 
tion tf  historical  documents. 

In  dissent,  Mr.  Justice  Stewart  argued 
that  the  majority  in  Engel  misinterpreted 
the  first  amendment.  As  Mr.  Justice  Stewart 
saw  It,  an  official  religon  was  not  estab- 
lished by  letting  those  who  wanted  to  say  a 
prayer  say  it.  To  the  contrary,  Mr.  Justice 
Stewart  thought  "that  to  deny  the  wish  of 
those  school  children  to  join  in  reciting  this 
prayer  is  to  deny  them  the  opportunity  of 
sharing  in  the  spiritual  heritage  of  our 
Nation. "  Id.  at  445.  82  S.Ct.  at  1274-75.  As 
Mr.  Justice  Stewart  saw  the  problem,  our 
country  is  steeped  in  a  history  of  religious 
tradition.  That  religious  tradition  is  reflect- 
ed in  countless  practices  common  in  our  in- 
stitutions and  governmental  officials.  For 
instance,  the  United  States  Supreme  Court 
has  always  opened  each  day's  session  with 
the  prayer  "God  save  the  United  States  and 
this  Honorable  Court. "  Id.  at  446,  82  S.Ct.  at 
1275.  Each  President  of  the  United  States 
has.  upon  assuming  office,  sworn  an  oath  to 
God  to  properly  execute  his  presidential 
duties.  Our  national  anthem,  "The  Star- 
Spangled  Banner,"  contains  these  verses: 
Blest  with  the  victory  and  peace,  may  the 

heav'n  rescued  land 
Praise  the  Pow'r  that  hath  made  and  pre- 
served us  a  nation! 
Then  conquer  we  must,  when  our  cause  it  is 

just. 
And  this   be   our   motto   "In   God   is   our 
Trust." 

Id.  at  449.  82  S.Ct.  at  1277.  The  Pledge  of 
Allegiance  to  the  Flag  contains  the  words 
"one  Nation  under  God,  indivisible,  with  lib- 
erty and  justice  for  all."  Id.  (emphasis  in 
original).  Congress  added  this  in  1954.  Mr. 
Justice  Stewart  believed  that  the  Regent's 
prayer  in  New  York  had  done  no  more  than 
"to  recognize  and  to  follow  the  deeply  en- 
riched and  highly  cherished  spiritual  tradi- 
tions of  our  Nation— traditions  which  came 
down  to  us  from  those  who  almost  two  hun- 
dred years  ago  avowed  their  firm  Reliance 
on  the  Protection  of  divine  Providence' 
when  they  proclaimed  the  freedom  and  in- 
dependence of  this  brave  new  world."  Id.  at 
450.  82  S.Ct.  at  1277. 

Following  the  decision  by  the  Supreme 
Court  in  Engel,  the  Court  decided  Abington 
V.  Schempp  and  Murray  v.  Curlett.  In  Abing- 
ton, a  state  law  in  Pennsylvania  required 
that 

[alt  least  ten  verses  from  the  Holy  Bible 
shall  be  read,  without  comment,  at  the 
opening  of  each  public  school  on  each 
schocfl  day.  Any  child  shall  be  excused  from 
such  Bible  reading,  or  attending  such  Bible 


reading,  upon  the  written  request  of  his 
parent  or  guardian. 

374  U.S.  805,  83  S.Ct.  1562.  The  Schempp 
family,  husband  and  wife  and  two  of  their 
three  children,  brought  suit  to  enjoin  en- 
forcement of  this  statute.  The  Schempps 
contended  that  their  rights  under  the  four- 
teenth amendment  of  the  United  States 
Coristltutlon  were  being  violated. 

Each  morning  at  the  Abington  Senior 
High  School  between  8:15  a.m.  and  8:30 
a.m.,  while  students  were  attending  their 
homerooms,  selected  students  would  read 
ten  verses  from  the  Holy  Bible.  These  Bible 
readings  were  broadcast  to  each  room  in  the 
school  biildlng.  Following  the  Bible  read- 
ings the  Lord's  Prayer  was  recited.  As  with 
the  Bible  readings,  the  Lord's  Prayer  was 
broadcast  throughout  the  building.  Follow- 
ing the  Bible  readings  and  the  Lord's 
Prayer,  a  flag  salute  was  performed.  Partici- 
pation in  the  ot>ening  exercises,  as  directed 
by  the  Pejinsylvania  statute,  was  voluntary. 

No  prefatory  statement,  no  questions,  no 
comment^  and  no  explanations  were  made 
at  or  during  the  exercises.  Students  and  par- 
ents were  advised  that  any  student  could 
absent  himself  from  the  classroom  or, 
should  he  elect  to  remain,  not  participate  in 
the  exercises. 

In  Murray  v.  Curlett,  the  Board  of  School 
Commissioners  of  Baltimore  City  adopted  a 
rule  which  "provided  for  the  holding  of 
opening  ekercises  in  the  schools  of  the  city, 
consisting  primarily  of  reading,  without 
comment,  of  a  chapter  in  the  Holy  Bible 
and/or  the  use  of  the  Lord's  Prayer.'  "  374 
U.S.  at  211,  83  S.Ct.  at  1565.  An  athiest, 
Mrs.  Madalyn  Murray,  objected  to  the  Bible 
reading  atid  the  recitation  of  the  Lord's 
Prayer.  Alter  receiving  the  objection  the 
board  specifically  provided  that  the  Bible 
reading  and  the  use  of  the  Lord's  Prayer 
should  be  conducted  without  comment  and 
that  any  child  could  be  excused  from  par- 
ticipating in  the  opening  exercises  or  from 
attending  them  upon  the  written  request  of 
his  parent  or  guardian. 

Because  of  the  similarity  of  the  issues  in 
both  the  Abington  case  and  the  Murray  case 
the  Supreme  Court  consolidated  both  cases 
on  appeal  and  decided  them  together.  The 
Court  recognized  that  "[i]t  is  true  that  reli- 
gion has  been  closely  identified  with  our 
history  and  govermnent.  .  .  .  "The  history 
of  man  is  kiseparable  from  the  history  of  re- 
ligion. An*  .  .  .  since  the  begirming  of  that 
history  many  people  have  devoutly  believed 
that  "Mo»e  things  are  wrought  by  prayer 
than  this  world  dreams  of." ' "  Abington 
School  District  v.  Schempp,  374  U.S.  at  212- 
13,  83  S.Ct.  at  1566  (quoting  Zorach  v.  Clau- 
son,  343  0.S.  306,  313,  72  Ct.  679,  683,  96 
L.Ed.  954  <1952).  Notwithstanding  this  rec- 
ognition by  the  Court  that  the  early  history 
of  this  country,  together  with  the  history  of 
man,  was  inseparable  from  religion  the 
Court  fouad  the  Bible  reading  and  the  reci- 
tation of  tJie  Lord's  Prayer  to  be  an  uncon- 
stitutional abridgement  of  the  first  amend- 
ment prohibition  that  "Congress  shall  make 
no  law  respecting  the  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  there- 
of ...  "  U.S.  Const,  amend.  I. 

The  Court  noted  that  the  first  amend- 
ment probibited  more  than  governmental 
preference  of  one  religion  over  another. 
Rather,  the  first  amendment  was  intended 
"  "to  create  a  complete  and  permanent  sepa- 
ration of  tjie  spheres  of  religious  activity  in 
civil  authority  by  comprehensively  forbid- 
ding every  form  of  public  aid  or  support  for 
religion.'"  Id.  374  U.S.  at  217,  83  S.Ct.  at 
1568  (quoting  Everaon  v.  Board  of  Educa- 


tion. 330  U.S.  31-2,  67  S.Ct.  519  (1947)).  The 
Court  reviewed  several  of  its  precedents 
which  touched  on  the  establishment  of  reli- 
gion, and  concluded  that  "  [tlhere  cannot 
be  the  slightest  doubt  that  the  First  Amend- 
ment reflects  the  philosophy  that  Church 
and  State  should  be  separated.  And  so  far  as 
interference  with  the  "free  exercise"'  of  reli- 
gion and  an  "establishment"  of  religion  are 
concerned  the  separation  must  be  complete 
and  unequivocal.  The  First  Amendment 
within  the  scope  of  its  coverage  permits  no 
exception;  the  prohibition  is  absolute." ""  Id. 
374  U.S.  at  219-20,  83  S.Ct.  at  1569-70  (quot- 
ing Zorach  v.  Clausen,  343.  U.S.  306.  312.  72 
S.Ct.  679,  683.  96  L.Ed.  954  (1952)).  The 
Court  in  Abington  reasoned  from  its  own 
precedent  rather  than  independently  re- 
viewing the  historical  foundation  of  the 
first  and  the  fourteenth  amendments.  The 
Court  held  that  the  Bible  reading  and  the 
recitation  of  the  Lord's  Prayer  in  both  cases 
were  religious  exercises.  The  "rights."  id.  at 

224,  83  S.Ct.  at  1572,  of  the  plaintiffs  were 
being  violated.  The  religious  character  of 
the  Bible  reading  and  the  recitation  of  the 
Lord's  Prayer  were  not  mitigated  by  the  fact 
that  students  were  allowed  to  absent  them- 
selves from  their  homerooms  upon  request 
of  their  parents.  "The  breach  of  neutrality 
that  is  today  a  trickling  stream  may  all  too 
soon  become  a  raging  torrent  ....'"  Id.  at 

225,  83  S.Ct.  at  1573. 

The  principles  enunciated  in  Engel  v. 
Vitale,  Abington  v.  Schempp,  and  Murray  v. 
Curlett  have  been  distilled  to  this:  "To  pass 
muster  under  the  Establishment  Clause,  the 
governmental  activity  must,  first,  reflect  a 
clearly  secular  governmental  purpose; 
second,  have  a  primary  effect  that  neither 
advances  nor  inhibits  religion;  and  third, 
avoid  excessive  government  entanglement 
with  religion.  Committee  for  Public  Educa- 
tion &  Religious  Liberty  v.  Nyguist,  413  U.S. 
756.  773.  93  S.Ct.  2955,  2965.  37  L.Ed.2d  948 
(1973).'"  Hall  V.  Board  of  School  Commis- 
sioners. 656  F.2d  999.  1002  (5th  Cir.1981). 
"If  a  statute  [or  official  administrative  di- 
rective] violates  any  of  these  three  princi- 
ples, it  must  be  struck  down  under  the  Es- 
tablishment Clause."  Stone  v.  Graham,  449 
U.S.  39.  101  S.Ct.  192,  193,  66  L.Ed.2d  199 
(1980)  (holding  that  a  Kentucky  statute  re- 
quiring posting  of  a  copy  of  Ten  Command- 
ments on  walls  of  each  public  school  class- 
room in  the  state  had  pre-eminent  purpose 
which  was  plainly  religious  in  nature,  and 
statute  was  thus  violative  of  establishment 
clause  and  that  avowed  secular  purpose  was 
not  sufficient  to  avoid  conflict  with  first 
amendment;  emphasis  added). 

Indeed,  in  this  circuit,  prayer  in  public 
schools  is  per  se  unconstitutional.  "Prayer  is 
an  address  of  entreaty,  supplication,  praise, 
or  thanlcsgiving  directed  to  some  sacred  or 
divine  spirit,  being,  or  object.  That  it  may 
contemplate  some  wholly  secular  objective 
cannot  later  the  inherently  religious  charac- 
ter of  the  exercise."  Karen  B.  v.  Treen.  653 
F.2d  897,  901  (5th  Cir.1981). 

In  sum,  under  present  rulings  the  use  of 
officially-authorized  prayers  or  Bible  read- 
ings for  motivational  purposes  consititutes  a 
direct  violation  of  the  establishment  clause. 
Through  a  series  of  decisions,  the  courts 
have  held  that  the  establishment  clause  was 
designed  to  avoid  any  official  sponsorship  or 
approval  of  religious  beliefs.  Even  though  a 
practice  may  not  be  coercive,  active  support 
of  a  particular  Iselief  raises  the  danger, 
under  the  rationale  of  the  Court,  that  state- 
approved  religious  views  may  be  eventually 
established. 

Although  a  given  prayer  or  practice  may 
not  favor  any  one  sect,  the  principle  of  neu- 


trality in  religious  matters  is  violated  under 
these  decisions  by  any  program  which 
places  tacit  government  approval  upon  reli- 
gious views  or  practices.  While  the  purpose 
of  the  program  might  be  neutral  or  secular, 
the  effect  of  the  program  or  practice  is  to 
give  government  aid  in  support  of  the  ad- 
vancement of  religious  beliefs.  Thus  the 
progranjs  are  held  invalid  without  any  con- 
sideration as  whether  they  excessively  en- 
tangle the  state  in  religious  affairs. 

In  contrast,  the  Supreme  Court  has  per- 
mitted the  use  of  the  Bible  in  a  literature 
course  where  the  literary  aspects  of  the 
Bible  are  emphasized  over  its  religious  con- 
tents. Abington  School  District  v.  Schempp. 
364  U.S.  203,  225,  83  S.Ct.  1560,  1573.  10 
L.Ed.2d  844  (1963).  So  long  as  the  study 
does  not  amount  to  prayer  or  the  advance- 
ment of  religious  beliefs,  a  teacher  may  dis- 
cuss the  literary  aspects  of  the  Bible  in  a 
secular  course  of  study.  Finally,  the  Su- 
preme Court  permits  religious  references  in 
official  ceremonies,  including  some  school 
exercises,  on  the  basis  that  these  references 
are  part  of  our  secularized  traditions  and 
thus  will  not  advance  religion.  Engel  v. 
Vitale.  370  U.S.  421,  435  n.  21.  82  S.Ct.  1261. 
1269  n.  21,  8  L.Ed.2d  601  <  1962). 

In  the  face  of  this  precedent  the  defend- 
ants argue  that  school  prayers  as  they  are 
employed  are  constitutional.  The  historical 
argument  which  they  advance  takes  two 
tacks.  First,  the  defenants  urge  that  the 
first  amendment  to  the  U.S.  Constitution 
was  intended  only  to  prohibit  the  federal 
government  from  establishing  a  national  re- 
ligion. Read  in  its  proper  historical  context, 
the  defendants  contend  that  the  first 
amendment  has  no  application  to  the  states. 
The  intent  of  the  drafters  and  adoptors  of 
the  first  amendment  was  to  prevent  the  es- 
tablishment of  a  national  church  or  reli- 
gion, and  to  prevent  any  single  religious  sect 
or  denomination  from  obtaining  a  preferred 
position  under  the  auspices  of  the  federal 
government. 

The  corollary  of  this  historical  intent,  ac- 
cording to  the  defendants,  was  to  allow  the 
states  the  freedom  to  address  the  establish- 
ment of  religions  as  an  individual  preroga- 
tive of  each  state.  Stated  differently,  the 
election  by  a  state  to  establish  a  religion 
within  its  boundaries  was  intended  by  the 
framers  of  the  Constitution  to  be  a  power 
reserved  to  the  several  states. 

Second,  the  defendants  argue  that  what- 
ever prohibitions  were  initially  placed  upon 
the  federal  government  by  the  first  amend- 
ment that  those  prohibitions  were  not  in- 
corporated against  the  states  when  the  four- 
teenth amendment  became  law  on  July  19, 
1868.  The  defendants  have  introduced  the 
Court  to  a  mass  of  historical  documentation 
which  all  point  to  the  intent  of  the  Thirty- 
ninth  Congess  to  narrowly  restrict  the  scope 
of  the  forteenth  amendment.  In  particular, 
these  historical  documents,  according  to  the 
defendants,  clearly  demonstate  that  the 
first  amendment  was  never  intended  to  be 
incorporated  through  the  fourteenth 
amendment  to  apply  against  the  states.  The 
Court  shall  examine  each  historical  argu- 
ment in  turn. 

In  the  alternative,  the  defendant-interve- 
nors  argue  that  if  the  first  amendment  does 
bar  the  states  from  establishing  a  religion 
then  the  Mobile  County  schools  have  estab- 
lished or  are  permitting  secular  humanism. 
see  infra  note  41  (discussion  of  secular  hu- 
manism), to  be  advanced  in  the  curriculum 
and  being  a  religion,  it  must  be  purged  also. 
Such  a  purge,  maintain  the  defendant-inte- 
venors,    is    nigh    impossible    because    such 


teachings  have  become  so  entwined  in  every 
phase  of  the  curriculum  that  it  is  like  a  per- 
vasive cancer.  If  this  must  continue,  say  the 
defendant-intervenors,  the  only  tenable  al- 
ternative is  for  the  public  schools  to  allow 
the  alternative  religious  views  to  be  present- 
ed so  that  the  students  might  l)etter  make 
more  meaningful  choices. 

C.  First  Amendment  as  Forbidding  Absolute 
Separation  ' 

CTlhe  real  object  of  the  [Flirst  amend- 
ment was  not  to  countenance,  much  less  to 
advance  Mohammedanism,  or  Judaism,  or 
infidelity,  by  prostrating  Christianity,  but 
to  exclude  all  rivalry  among  Christian  sects 
and  to  prevent  any  national  ecclesiastical 
establishment  which  would  give  to  an  hier- 
archy the  exclusive  patronage  of  the  na- 
tional government."  "  «  The  establishment 
clause  was  intended  to  apply  only  to  the 
federal  government.  Indeed  when  the  Con- 
stitution was  being  framed  in  Philadelphia 
in  1787  many  thought  a  biU  of  rights  was 
unnecessary.  It  was  recognized  by  all  that 
the  federal  government  was  the  government 
of  enumerated  rights.  Rights  not  specifical- 
ly delegated  to  the  federal  government  were 
assumed  by  all  to  be  reserved  to  the  states. 
Anti -Federalists,  however,  insisted  upon  a 
Bill  of  Rights  as  additional  protection 
against  federal  encroachment  upon  the 
rights  of  the  states  and  individual  liberties. 
Excerpted  testimony  of  James  McClellan  at 
5—6  (trial  testimony). 

The  federalists,  who  were  the  propo- 
nents of  the  Constitution,  acceded  to  the 
demand  of  the  Anti-Federalists  for  a  Bill  of 
Rights  since,  in  the  opinion  of  all,  nothing 
in  the  Bill  of  Rights  changed  the  terms  of 
the  original  understanding  of  the  federal 
convention.  It  was  thought  by  all  that  the 
Bill  of  Rights  simply  made  express  what 
was  already  understood  by  the  convention: 
namely,  the  federal  government  was  a  gov- 
ernment of  limited  authority  and  that  au- 
thority did  not  include  matters  of  civil  liber- 
ty such  as  freedom  of  speech,  freedom  of 
the  press,  and  freedom  of  religion.  Id.  at  8— 
12. 

The  prohibition  in  the  first  amendment 
against  the  establishment  of  religion  gave 
the  states,  by  implication,  full  authority  to 
determine  church-state  relations  within 
their  respective  jurisdictions.  "Thus  the  es- 
tablishment clause  actually  had  a  dual  pur- 
pose: to  guarantee  to  each  individual  that 
Congress  would  not  impose  a  national  reli- 
gion, and  to  each  state  that  it  was  free  to 
define  the  meaning  of  religious  establish- 
ment under  its  own  state  constitution  and 
laws.  The  federal  government,  in  other 
words,  simply  had  no  authority  over  the 
states  respecting  the  matter  of  church-state 
relations." ' 

At  the  beginning  of  the  Revolution  estab- 
lished churches  existed  in  nine  of  the  colo- 
nies. Maryland.  Virginia,  North  Caroliiui, 
South  Carolina,  and  Georgia  all  shared  An- 
glicanism as  the  established  religion 
common  to  those  colonies.  See  McClellan, 
supra  note  6.  at  300.  Congregationalism  was 
the  established  religion  in  Massachusetts, 
New  Hampshire  and  Connecticut.  New 
York,  on  the  other  hand,  allowed  for  the  es- 
tablishment of  Protestant  religions.*  Three 
basic  patterns  of  church-state  relations 
dominated  in  the  late  eighteenth  century. 
In  most  of  New  England  there  was  the 
quasi-establishment  of  a  specific  Protestant 
sect.  Only  in  Rhode  Island  and  Virginia 
were  all  religious  sects  disestablished.  "But 
all  of  the  states  still  retained  the  Christian 
religion  as  the  foundation  stone  of  their 
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aodaL  dvfl  and  poUtlnl  iiMUtuUoDs.  Not 
•tvn  Rhoite  Uand  and  Virtliiia  renounced 
CliiMluitty.  and  both  atatea  continued  to 
rem  art  *oA  acknowtodge  the  Christian  rell- 
gton  in  their  arrtam  of  Uwa."  •  At  the  time 
the  Oonatttutioii  waa  adopted  ten  of  the 
■tatOB  rafuaad  to  prefer  one  Protee- 
Ofcr  another.  Honetheleaa.  these 
atataa  iriaeed  Protaatanta  tn  a  preferred 
fltatua  over  Catholtca.  Jewa.  and  Diaaent- 
en." 

The  pattern  of  church-atate  relations  In 
new  atataa  entering  the  Union  after  1789  did 
not  dUfor  — '^r-**-"r  from  that  In  the 
oriSlnal  fmutacn.  By  1800-and  the  aitua- 
tlon  did  not  ladteally  diange  for  the  next 
three  quartera  of  a  century— the  quaai-es- 
tahlWiBMnt  of  a  medfle  Protestant  aect 
had  ererywhere  been  rejected;  quasl-estab- 
Uahaaent  of  the  Protestant  religion  was 
ataandoned  In  moat  but  not  all  of  the  states; 
and  the  niissl  fstiMlshmi'nt  of  the  Chris- 
tian rellgkm  atUl  remained  in  some  areas.  A 
new  pattern  of  dtureh-state  relations,  the 
mult6>le  or  quasl-eatahllshment  of  all  reli- 
gloaa  tat  general.  Le..  giving  all  religious 
aeeta  a  preferred  status  over  disbelievers 
(the  No  Preference  Doctrine)  became  wide- 
mcead  throughout  most  of  the  Union.  Thus 
at  the  turn  of  the  century,  for  example,  no 
peiaan  who  denied  the  existence  of  Qod 
could  laold  office  In  such  states  as  Arkansas, 
IflMimliipi.  Texas.  North  Carolina,  or  South 
Carolina.'* 

[S]  The  first  amendment  in  large  part  was 
a  guarantee  to  the  states  which  insured  that 
the  states  would  be  able  to  continue  what- 
ever church-atate  relationship  existed  in 
1791.  Kxcorpted  testimony  of  James  McClel- 
lan  at  13  (from  trial). 
D.  WaaMitgUtti,  MadUon,  Adama,  and  Jeffer- 

The  dimfters  of  the  first  amendment  un- 
derstood the  first  amendment  to  prohibit 
the  federal  government  only  from  establish- 
ing a  national  religion.  Anything  short  of 
the  outright  eatahUahment  of  a  national  re- 
Ugion  waa  not  aeen  as  violative  of  the  first 
amendment.  Pi»'  example,  the  federal  gov- 
ernment was  free  to  promote  various  Chris- 
tian religions  and  expand  monies  in  an 
effort  to  see  that  thoae  religions  flourished. 
This  was  not  aeen  as  violating  the  establish- 
ment clause.  R.  Cord.  Separation  of  Church 
Slid  State  IS  (1082). 

The  intent  of  the  framers  of  the  first 
amendment  can  be  understood  by  examin- 
ing the  leglalative  proposals  offered  contem- 
poraneoualy  with  the  debate  and  adopUon 
of  the  first  amendment.  For  instance,  one  of 
the  earliest  acU  of  the  f  brst  House  of  Repre- 
aentatlvca  was  to  elect  a  chaplain.  James 
Ifadlaon  waa  a  member  of  the  congressional 
committee  who  recommeiMled  the  chaplain 
system.  On  Ifay  1.  1789  the  House  elected 
as  rtiaplain.  the  Reverend  William  Unn. 
$500.00  was  appropriated  from  the  federal 
treasury  to  pay  his  salary.  Even  though  the 
OzA  amendment  did  not  become  part  of  the 
Oonstitutltm  untO  1791,  had  James  Madison 
believed  In  the  absolute  separation  of 
Church  and  State  as  some  historians  have 
attrttNited  to  him.  James  iladlson  would 
certainly  have  objected  on  this  principle 
akme  to  the  election  of  a  chaplain."  At  the 
Constitutional  Convention  on  June  28,  1787 
Dr.  Benjamin  Franklin  suggested  that  a 
morning  prayer  might  tpeed  progress 
during  the  debatea.  Franklin  told  the  Con- 
TCntlon  and  tta  President.  George  Washing- 
ton, that  he  had  lived  a  long  time.  The 
longer  he  lived  the  more  persuaded  he  was 
"that  Qod  Oovems  in  the  affairs  of  men."  " 
FtankUn    "therefore    begCged]    leave    to 


move— that  henceforth  prayers  Imploring 
the  assistance  of  Heaven,  and  its  blessings 
on  oor  deliberations,  be  held  In  this  Assem- 
bly every  morning  before  we  proceed  to 
business,  and  that  one  or  more  of  the  clergy 
of  tills  City  be  requested  to  officiate  In  that 
Service—"  "•  FYanklin's  motion  was  not 
adopted  for  political  reasons.  Alexander 
Hamilton  and  others  thought  that  the 
motion  might  have  been  proper  at  the  be- 
ginnftig  of  the  convention  but  that  If  the 
motion  were  adopted  during  the  convention 
the  public  might  believe  that  the  conven- 
tion was  near  failure.  For  this  reason,  which 
was  wholly  political,  the  issue  was  resolved 
by  adjournment  without  any  vote  being 
taken." 

Presidential  proclamations,  endorsed  by 
Contffessman  James  Madison  when  Wash- 
ington was  President,  dealing  with  Thanks- 
giving, fasting,  and  prayer  are  all  important 
in  understanding  Madison's  views  on  the 
proper  role  between  church  and  state." 
Congress  proposed  a  joint  resolution  on 
September  24.  1789.  which  was  intended  to 
allow  the  people  of  the  United  States  an  op- 
portunity to  thank  Almighty  God  for  the 
many  blessings  which  he  had  poured  down 
upon  them.  The  resolution  requested  that 
President  George  Washington  recommend 
to  the  citizens  of  the  United  States  a  day  of 
public  thanksgiving  and  prayer.  Congress 
intended  that  the  people  should  thank  Al- 
mighty God  for  affording  them  an  opportu- 
nity to  establish  this  country."  This  procla- 
mation was  submitted  to  the  President  the 
very  day  after  Congress  had  voted  to  recom- 
mend to  the  states  the  final  text  of  what 
was  to  become  the  first  amendment  to  the 
United  States  Constitution."  As  President, 
Madison  i.ssued  four  prayer  proclamations. 
Excerpted  testimony  of  James  McClellan  at 
19. 

Th©ma.s  Jefftnson  is  often  cited  along 
with  James  Madison  a,s  a  person  who  was 
absolutely  committed  to  the  separation  of 
church  and  state.  The  historical  record, 
however,  does  not  bear  out  this  conclusion. 

While  Jefferson  undoubtedly  believed 
that  the  church  and  the  state  should  be  sep- 
arate, his  actions  in  public  life  demonstrate 
that  he  did  not  espouse  the  absolute  separa- 
tion evidenced  in  the  modem  decisions  by 
the  United  States  Supreme  Court.  For  ex- 
ample, on  October  31.  1803.  President  Jef- 
fersor  proposed  to  the  United  States  Senate 
a  treaty  with  the  Kaska-skia  Indians  which 
provided  that  federal  money  was  to  be  used 
to  support  a  Catholic  priest  and  to  build  a 
church  for  the  mini-stry  of  the  Kaskaskia 
Indians.  The  treaty  was  ratified  on  Decem- 
ber 2t.  1803.  As  Professor  Cord  points  out  in 
his  book.'"  President  Jefferson  could  have 
avoided  the  explicit  appropriation  of  fimds 
to  support  a  Catholic  priest  and  a  Catholic 
church  by  .simply  leaving  a  lump  sum  in  the 
Kaskaskia  treaty  which  could  have  ijeen 
used  for  that  purpose.  However,  President 
Jefferson  was  not  at  all  reluctant— for 
ought  that  appears  on  the  historical 
recopd— to  specifically  appropriate  money 
for  a  Catholic  mission. 

Unlike  Presidents  Washington,  Madison, 
and  Adams,  when  Jefferson  was  I*resident 
he  broke  with  the  tradition  of  issuing  execu- 
tive religious  proclamations.  In  Jefferson's 
view  the  establishment  clause  and  the  feder- 
al division  of  power  between  the  national 
government  and  the  states  foreclosed  execu- 
tive religious  proclamations.  WhUe  refusing 
to  issue  executive  religious  proclamations. 
President  Jefferson  recognized  that  "no 
power  to  prescribe  any  religious  exercise,  or 
to  asBume  authority  in  religious  discipline. 


has  been  delegated  to  the  General  Govern- 
ment. It  must  then  rest  with  the  States,  as 
far  as  it  can  be  in  any  human  authority."  *° 
Thus,  of  the  first  four  Presidents,  all  of 
whom  were  close  to  the  adoption  of  the  Fed- 
eral Constitution  and  the  first  amendment, 
only  President  Jefferson  did  not  Issue  exec- 
utive religious  proclamations,  and  only 
President  Jefferson  thought  that  executive 
religious  proclamations  were  not  constitu- 
tional. 

But  even  President  Jefferson  signed  into 
law  bills  Which  provided  federal  funds  for 
the  propagation  of  the  gospel  among  the  In- 
dians." Based  upon  this  historical  record 
Professor  Cord  concludes  that  Jefferson, 
even  as  President,  did  not  interpret  the  es- 
tablishment clause  to  require  complete  inde- 
pendence from  religion  in  government. 

In  sum,  while  both  Madison  and  Jefferson 
led  the  fight  in  Virginia  for  the  separation 
of  church  and  state,  twth  believed  that  the 
first  amendment  only  forbade  the  establish- 
ment of  a  state  religion  by  the  national  gov- 
ernment. "Jefferson  was  neither  at  the  Con- 
stitutional Convention  nor  in  the  Hotise  of 
Representatives  that  framed  the  First 
Amendment.  The  two  Presidents  who  were 
at  the  Convention.  Washington  and  Madi- 
son, and  tihe  President  who  framed  the  ini- 
tial draft  of  the  First  Amendment  in  the 
House  of  Representatives,  James  Madison, 
Issued  Thanlcsgiving  Proclamations."  "  The 
Court  agrees  with  the  studied  conclusions  of 
Dr.  Cord  that  "it  should  be  clear  that  the 
traditional  interpretation  of  Madison  and 
Jefferson  \s  historically  faulty  if  not  virtual- 
ly unfounded.  .  .  ."" 

One  thing  which  t>ecomes  abundantly 
clear  after  reviewing  the  historical  record  is 
that  the  founding  fathers  of  this  country 
and  the  framers  of  what  became  the  first 
amendmeet  never  intended  the  establish- 
ment clause  to  erect  an  absolute  wall  of  sep- 
aration between  the  federal  government  and 
religion.  Through  the  chaplln  system,  the 
money  appropriated  for  the  education  of  In- 
dians, and  the  Thanksgiving  proclamations, 
the  federal  government  participated  in  secu- 
lar Christian  activities.  From  the  beginning 
of  our  country,  the  high  and  impregnable 
wall  which  Mr.  Justice  Black  referred  to  in 
Emerson  w.  Board  of  Eduction,  330  U.S.  1,  18 
67  S.Ct.  504,  513.  91  L.Ed.  711  (1947),  was 
not  as  high  and  impregnable  as  Justice 
Black's  revisionary  literary  flourish  would 
lead  one  te  believe. 

Yet,  despite  all  of  this  historical  evidence, 
only  last  month  the  Supreme  Court  wrote 
that  the  purpose  of  the  first  amendment  Is 
twofold:  to  foreclose  state  interference  with 
the  practice  of  religious  faiths,  and  to  fore- 
close the  establishment  of  a  state  religion 
familiar  is  other  Eighteenth  Century  sys- 
tems. Religion  and  government,  each  insu- 
lated from  the  other,  could  then  coexist, 
Jefferson's  idea  of  a  "wall,"  see  Reynolds  v. 
United  States,  98  U.S.  (8  Otto)  145,  164  [25 
L.Ed.  2441  (1878),  quoting  Reply  from 
Thomas  Jefferson  to  an  address  by  a  com- 
mittee of  the  Danbury  Baptist  Association 
(January  1,  1802),  reprinted  in  8  Works  of 
Thomas  Jefferson  112  (Washington  ed. 
1861),  was  a  tisefiil  figurative  illustration  to 
emphasize  the  concept  of  separateness. 
Some  limited  and  Incidental  entanglement 
between  ciiurch  and  state  authority  is  Inevi- 
table  in  a  complex  modem  society,  see,  e.g.. 
Lemon  v.  Kurtzman,  403  U.S.  602,  614  [91  S. 
Ct.  2105,  a9  L.Ed.2d  7451  (1971);  Wato  v.  Tax 
Commissitn,  397  U.S.  664,  670  [90  S.Ct. 
1409.  1412.  25  L.Ed.2d  697]  (1970),  but  the 
concept  of  a  "loall"  of  separation  is  a  sign- 
post 


Larkin  v.   Orendel's  Den,   Inc.,  U.S. 

, ,  103  S.Ct.  505,  510,  74  L.Ed.2d  297 

(1982)  (emphasis  added).  Enough  Is  enough. 
Figurative  illustrations  should  not  serve  as  a 
basis  for  deciding  constitutional  Issues. 

[61  For  this  Court,  Professor  Robert  Cord. 
see  supra  note  5,  irrefutably  established 
that  Thomas  Jefferson's  address  to  the 
Danbury  Baptist  Association  cannot  be 
relied  upon  to  support  the  conclusion  that 
Jefferson  believed  in  a  wall  between  church 
and  state.  "By  this  phrase  Jefferson  could 
only  have  meant  that  the  wall  of  separa- 
tion' was  erected  'between  Church  and 
State'  in  regard  to  possible  federal  action 
such  as  a  law  establishing  a  national  reli- 
gion or  prohibiting  the  free  exercise  of  wor- 
ship." Id.  at  115.  Overall  the  conduct  of 
Thomas  Jefferson  was  consistent  with  the 
conclusion  that  he  believed,  like  all  the 
other  drafters  of  the  Constitution  and  the 
Bill  of  Rights,  that  the  states  were  free  to 
establish  religions  as  they  saw  fit.'* 
E.  First  Amendment  as  Applied  to  the  States 

[7,  81  As  has  been  seen  up  to  this  point 
the  establishment  clause,  as  ratified  in  1791. 
was  intended  only  to  prohibit  the  federal 
government  from  establishing  a  national  re- 
ligion. The  function  of  the  establishment 
was  two-fold.  First,  it  guaranteed  to  each  in- 
dividual that  Congress  would  not  impose  a 
national  religion.  Second,  the  establishment 
clause  guaranteed  to  each  state  that  the 
states  were  free  to  define  the  meaning  of  re- 
ligious establishment  under  their  own  con- 
stitutions and  laws. 

The  historical  record  clearly  establishes 
that  when  the  fourteenth  amendment  was 
ratified  in  1868  that  its  ratification  did  not 
incorporate  the  first  amendment  against 
the  states.  The  debates  in  Congress  at  the 
time  the  fourteenth  amendment  was  being 
drafted,  the  re-election  speeches  of  the  vari- 
ous members  of  Congress  shortly  after  the 
passage  by  Congress  of  the  fourteenth 
amendment,  the  contemporaneous  newspa- 
per stories  reporting  the  effect  and  sub- 
stance of  the  fourteenth  amendment;  and 
the  legislative  debates  in  the  various  state 
legislatures  when  they  considered  ratifica- 
tion of  the  fourteenth  amendment  indicate 
that  the  amendment  was  not  intended  to 
apply  the  establlsliment  clause  against  the 
states  because  the  fourteenth  amendment 
was  not  intended  to  incorporate  the  federal 
BiU  of  Rights  (the  first  eight  amendments) 
against  the  states. 

At  the  beginning  the  Court  should  su;- 
knowledge  its  indebtedeness  to  Professor 
Charles  Pairman,  then  a  professor  of  law  in 
Political  Science  at  Stanford  University,  for 
the  scholarly  article  which  he  published  in 
1949."  Professor  Pairman  examined  in 
detail  the  historical  evidence  which  Mr.  Jus- 
tice Black  relied  upon  in  Adamson  v.  Colt- 
fomia,  332  U.S.  46,  47,  67  S.Ct.  1672,  1673, 
91  UEd.  1903  (1947),  where  Mr.  Justice 
Black  concluded  that  the  historical  events 
that  culminated  in  the  adoption  of  the  four- 
teenth amendment  demonstrated  persua- 
sively that  one  of  the  chief  objects  of  the 
fourteenth  amendment  was  to  make  the  Bill 
of  Rights  applicable  to  the  states." 
1.  Debates 

The  paramount  consideration  In  defining 
the  scope  of  any  constitutional  provision  or 
legislative  enactment  is  to  ascertain  the 
intent  of  the  legislature.  The  Intention  of 
the  legislature  may  be  evidenced  by  state- 
ments of  the  leading  proponents."  If  state- 
ments of  the  leading  proponents  are  found, 
those  statements  are  to  be  regarded  as  good 
as  if  they  were  written  into  the  enactment. 


"The  Intention  of  the  lawmaker  is  the  law." 
Haioaii  v.  Mankichi.  190  U.S  197.  212.  23 
S.Ct.  787,  788,  47  L.Ed.  1016  '1903). 

Looking  l>ack.  what  evidence  tils 
there  ...  to  sustain  the  view  'hat  Section  1 
was  Intended  to  incorporaii  Amendments  I 
to  VIII?  [Clongressman  Bingham  .  .  .  did  a 
good  deal  of  talking  aboii'  "immortal  bill  of 
rights"  and  one  spoke  of  '  cruel  and  usual 
punishments."  Senator  Howard,  explaining 
the  new  privileges  and  immunities  clause, 
said  that  it  included  the  privileges  and  im- 
munities of  Article  IV  Section  2—  whatever 
they  may  be"— and  also  the  personal  rights 
guarantied  lsic'\  and  secured  b>'  the  first 
eight  amendments  .  That  is  all.  The 
rest  of  the  evidence  bore  in  the  opposite  di- 
rection, or  was  indifferent.  Yet  one  reads  in 
Justice  Black's  footnotes  that.  lAdcmson  v. 
California,  332  U.S.  46.  72  n.  5  [67  S.Ct. 
1672,  1686  n.  5.  91  L.Ed    1903]  -  1947  i], 

A  comprehensive  nnalysi?  of  the  historical 
origins  of  the  Fourteenth  Amendment, 
Flack,  The  Adoption  of  the  Fourteenth 
Amendment  (1908),  94.  concludes  that  "Con- 
gress, the  House  and  ih'-  Senate  had  the 
following  objects  and  motives  in  view  for 
submitting  the  first  set  ion  of  the  Four- 
teenth Amendment  • .)  tlie  Stales  for  ratifi- 
cation: 

1.  To  make  the  Bill  cf  Rights  (the  first 
eight  Amendments)  binding  upon,  or  appli- 
cable to,  the  States. 

2.  To  give  validity  to  thf  Civil  Rights  Bill. 

3.  To  declare  who  were  citizens  of  the 
United  SUtes. 

We  have  been  examinuip  the  same  materi- 
als as  did  Flack,  and  hiwt:  quoted  lar  more 
extensively  than  he.  How  can  he  on  that 
record  reach  the  conciution  i  hat  Congress 
proposed  by  Section  1  to  incorporate 
Amendments  I  to  VI IT' 

Fairman,  Does  the  Fourteenth  AT/andment 
Incorporate  the  Bill  o'  Riqhtx.  2  Stan.L. 
Rev.  at  65-666  (1949i.  Professor  Flack  ex- 
plained that  the  incorporation  was  based 
upon  remarks  of  Congre.ssmari  Bingham  and 
Senator  Howard  at  the  time  the  Thirty- 
ninth  Congress  voted  uoon  the  fourteenth 
amendment,  only  those  two  said  anything 
which  could  be  construed  ;vs  suggesting  the 
result  reached  by  Justice  Black  and  the 
modem  Supreme  Court  decisions. 

Throughout  the  debates  in  the  House  over 
the  meaning  of  the  fourteenth  amendment 
Professor  Fairman  shows  convincingly  that 
Congressman  Bingham  had  no  clear  concept 
of  what  exactly  would  be  accomplished  by 
the  passage  of  the  fourteenth  amendment. 
The  explanations  offered  by  Congressman 
Bingham  to  his  colleagues  were  inconsistent 
and  contradictory.^* 

Together  with  Congressman  Bingham's 
statements  which  suggested  incorporation 
were  remarks  by  Senator  Howard.  Senator 
Howard  spoke  with  more  preciseness  than 
Congressman  Bingham.  Thus,  his  interpre- 
tation carries  much  greater  weight  than 
that  of  Congressman  Bingham.  Yet.  because 
of  the  circumstances  under  which  he  spoke, 
his  statements  are  subject  to  question  when 
held  out  as  representative  of  the  majority 
viewpoint.  By  sheer  chance  Senator  Howard 
acted  as  sp)okesman  for  the  joint  committee 
when  explaining  the  purpose  of  the  four- 
teenth amendment  to  the  Senate.  The  Joint 
committee  had  been  chaired  by  Senator  Fes- 
senden.  Chairman  Pessenden  became  sick 
suddenly  and  Senator  Howard  thus  became 
the  spokesman  for  the  Joint   Committee. 

"Up  to  this  point  [Senator  Howard's]  par- 
ticipation In  the  debates  on  the  CivU  Righte 
Bill  and  the  several  aspects  of  the  Amend- 
ment had  been  negligible.   Poles  removed 


from  Chairman  Fesaenden.  who  'abhorred' 
extreme  radicals.  Howard  .  .  .  waa  'one  of 
the  most  .  .  .  reckless  of  the  radicals,'  who 
had  served  consistently  In  the  vanguard  of 
the  extreme  Negropfalles.'" "  Professor 
Raoul  Berger  notes  with  some  aareaon  that 
it  is  odd  that  a  radical  such  as  Senator 
Howard  should  be  taken  as  peaking  au- 
thoritatively for  a  committee  in  which  the 
conservatives  outnumbered  the  radicals  and 
where  there  was  a  strong  dlf ferenoe  of  opin- 
ion between  the  radicals  and  the  conserv- 
atives. R.  Berger,  •upro  note  26,  at  147. 

On  May  23,  1806,  Senator  Howard  rase  in 
the  Senate,  referred  to  the  Qlnesa  of  Pessen- 
den. and  stated  that  he  would  "present  'the 
views  and  the  motives  whlA  influenced  the 
committee,  so  far  as  I  understand  [them].' 
After  readlitg  the  privileges  and  immunities 
listed  in  CorfiOd  v.  CorveO.  [6  Fed.  Cas.  546. 
No.  3230  <C.C.E.D.Pa.  1823),]  he  said,  'to 
these  privileges  and  immunities  .  .  .  should 
be  added  the  personal  rights  guaranteed 
and  secured  by  the  first  eight  amendments.' 
That  is  the  stun  and  substonoe  of  Howard's 
contribution  to  the  'incorporation'  issue."  ** 
Raoul  Berger  notes  in  his  analysts  of  the 
incorporation  question  that  the  remark  of 
Senator  Howard  was  tucked  away  in  the 
middle  of  a  long  speech,  that  Howard  was  a 
last  minute  substitution  for  the  majority 
chairman,  that  Howard  was  In  the  mlitority 
on  the  committee,  and  that  after  Howard 
was  through  speaking  Senator  Poland 
stated  that  the  fourteenth  amendmoit  se- 
cured nothing  beyond  what  was  Intended  in 
the  original  privileges  and  immunities 
clause  of  Article  IV  Section  2.  R.  Berger, 
tupm  note  26.  148-49.  Senator  E>oolittle  fol- 
lowed Senator  Poland  with  some  additional 
remarks  which  were  designed  to  reassure 
those  whose  votes  had  already  been  won  in 
favor  of  passage  of  the  fourteenth  amend- 
ment that  indeed  the  amendment  was  limit- 
ed to  known  objectives,  which  objectives 
were  not  intended  to  encompass  the  federal 
BiU  of  Rights. 

The  scholarly  analyses  of  Professors  nUr- 
man  and  Berger  persuasively  show  that  Mr. 
Justice  Black  misread  the  congressional 
debate  surrounding  the  passage  of  the  four- 
teenth amendmmt  when  he  concluded  that 
Congress  intended  to  incorporate  the  feder- 
al Bill  of  Rights  against  the  sUtes.  See  infra 
p.  42-44  (discussion  of  Blaine  Amendment). 
So  far  as  C^ongress  was  concerned,  after  the 
passage  of  the  fourteenth  amendment  the 
states  were  free  to  establish  one  Christian 
religion  over  another  In  the  exerdae  of  their 
prerogative  to  control  the  establishment  of 
religions. 
Z.  Popular  Understandino 
An  examination  of  popular  sentiment 
across  the  country  reveals  that  the  nation 
as  a  whole  did  not  understand  the  adoption 
of  the  fourteenth  amendment  to  incorpo- 
rate the  federal  BiU  of  Rights  against  the 
sUtes.  Inferentially,  that  is  to  say  that  the 
people  understood  that  each  state  was  free 
to  continue  to  support  one  C!luistlan  reli- 
gion over  another  as  the  people  of  that 
state  saw  fit  to  do.  The  leading  constitution- 
al scholar  upon  whom  Justice  Black  relied 
in  ildamson  v.  California, 

Mr.  Flack[,]  examined  a  considerable 
number  of  Northern  newspapers  and  report- 
ed (an  admission  sgalnst  the  thesis  he  was 
defending)  the  foUowlng  observatlcm: 
"There  does  not  seem  to  have  been  any 
statement  at  all  as  to  whether  the  first 
eight  Amendments  were  to  be  mode  appllca- 
ble  to  the  States  or  not  .  .  .  ."  Presumably 
this  excluded  the  press  reporU  of  May  34  on 
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Senator  Howmrd'i  speech  of  the  23d:  for  the 
Stw  Yatk  Herold  and  the  Neva  York  Times, 
which  Mr.  Flack  had  before  him,  did  quote 
in  full  the  pMHkie  where  it  said  that  the 
peiaonal  rifhta  guaranteed  by  the  first 
eight  amendments  were  among  the  "privi- 
leges and  immunities." 

Other  newspaper  files  have  been  exam- 
ined in  preparing  the  (article  of  Professor 
Fairmanl  and  no  Instance  has  been  found  to 
vary  what  has  been  set  out  above. 

Faiiman.  rapni  note  25,  at  68  (footnotes 
omitted).*' 

Charles  Fairman  quotes  at  length  from 
the  campaign  speeches  of  five  senators  who. 
presumably,  heard  Senator  Howard's  speech 
of  May  33.  1886.  Not  one  of  the  senators 
mentioned  anything  about  the  Bill  of 
Rights  when  commenting  to  the  electorate 
about  Section  1.  Likewise,  the  five  Republi- 
cans, including  Congressman  Bingham. 
never  mentioned  that  the  privileges  and  im- 
munities clause  would  Impose  the  federal 
Bill  of  Rights  upon  the  states.  Along  with 
Professor  Fairman.  the  Court  takes  the  his- 
torical record  to  conclusively  show  that  the 
general  understanding  of  the  nation  at 
large,  as  illustrated  by  contemporaneous 
newspaper  reports,  demonstrates  that  the 
people  of  this  country  did  not  understand 
the  foturteenth  amendment  to  incorporate 
the  establishment  clause  of  the  first  amend- 
ment against  the  states. 

J.  Campaign  Speeches 

After  the  submission  of  the  fourteenth 
amendment  to  the  states  of  June  16,  1866 
the  members  of  the  Thirty-ninth  Congress 
began  to  busy  themselves  with  the  prospect 
of  re-election  in  the  fall.  The  statements 
which  the  members  of  Congress  made 
during  their  campaign  speeches  are  certain- 
ly relevant  in  ascertaining  the  intent  of  the 
Thirty-ninth  Congress  with  regard  to  the 
scope  and  effect  of  the  fourteenth  amend- 
ment. All  of  these  speeches  were  contempo- 
raneous expressions  of  the  intent  of  Con- 
gress. Professor  Fairman  provides  many  in- 
stances of  speeches  made  on  the  campaign 
hustings.  See  ffeneraUy,  Fairman,  supra  note 
25.  at  68-78.  None  of  the  members  of  Con- 
gress indicated  in  their  campaign  speeches 
that  the  fourteenth  amendment  was  in- 
tended to  incorporate  the  federal  Bill  of 
Rights  against  the  states.  The  general  con- 
sensus with  regard  to  the  effect  of  the  four- 
teenth amendment  was  that  it  covered  the 
same  ground  as  the  Civil  Rights  Act  of  1866. 
Id.  at  72  (remarks  of  Senator  Lyman  Trum- 
bull, the  sponsor  of  the  Civil  Rights  BUD. 

4.  State-Legislative  Debates 

The  fourteenth  amendment  was  submit- 
ted to  the  states  for  their  ratification  on 
June  16,  1866.  By  June,  1867,  twelve  legisla- 
tures had  ratified  the  amendment.  By  July 
28.  1868  the  fourteenth  amendment  had 
been  promulgated. 

Professor  Fairman  combed  the  relevant 
legislative  materials  to  see  exactly  what 
each  state  legislature  thought  the  effect  of 
the  fourteenth  amendment  would  be.  Along 
with  Fairman,  the  Court  finds  it  important 
to  note  not  only  what  was  said  but  what  was 
not  said.  Had  the  fourteenth  amendment 
been  understood  to  incorporate  the  federal 
Bill  of  Rlght^against  the  states  in  many  in- 
stances states  would  have  been  required  to 
make  radical  changes.  For  instance,  it  was 
frequent  In  many  states  for  people  to  be 
prosecuted  for  felonies  without  an  indict- 
ment from  a  grand  jury.  It  was  equally 
common  for  a  jury  of  less  than  twelve 
people  to  sit  in  judgment  in  a  felony  pros- 
ecution. Some  states  failed  to  preserve  the 


right  to  a  jury  trial  and  suits  at  common  law 
where  the  amount  in  controversy  exceeded 
$20.00. 

The  Court  will  not  repeat  Professor  Pair- 
man's  analysis  in  each  state.  Only  a  few 
states  need  to  be  highlighted  to  convey  the 
popular  understanding  of  the  effect  of  the 
fourteenth  amendment  upon  the  right  of 
states  to  establish  a  religion.  In  New  Hamp- 
shire, only  five  months  after  the  promulga- 
tion of  the  fourteenth  amendment— in  De- 
cembflr,  1868— the  Supreme  Court  of  New 
Hampehlre  had  occasion  to  Interpret  a  pro- 
vision of  the  state  constitution  which  pro- 
vided that  the  legislature  could  "authorize 
towns,  pEu-ishes.  and  religious  societies  'to 
make  adequate  provision  .  .  .  for  the  sup- 
port and  maintenance  of  public  Protestant 
teachers  of  piety,  religion,  and  morali- 
ty.' " "  Moreover,  Article  VI  of  the  Bill  of 
Rights  from  the  New  Hampshire  Constitu- 
tion encouraged  "the  public  worship  of  the 
diety  .  .  .  . "  The  question  before  the  Su- 
preme Court  of  New  Hampshire  was  wheth- 
er certain  parishioners  of  the  First  Unitari- 
an Society  of  Christians  in  Dover  could  fire 
the  preacher.  The  preacher  had  begun  using 
text  from  Emerson  interchangeably  with 
text  from  the  Bible.  While  Wardens  of  the 
church  supported  the  preacher,  certain  pew 
owner*  were  outraged.  The  pew  owners 
sought  an  injunction  restraining  the  preach- 
er from  occupying  the  meeting  house.  The 
trial  court  granted  relief. 

On  appeal,  in  a  276-page  report  neither 
the  opinion  of  the  court  nor  the  dissent 
made  a  single  reference  to  the  fourteenth 
amen<lment.  Both  opinions,  however,  had 
much  to  say  about  New  Hampshire's  policy 
in  ecclesiastical  matters.  The  opinion  of  the 
court  referred  to  the  first  amendment  and 
quoted  Story's  Commentaries: 

[Tllie  whole  power  over  the  subject  of  re- 
ligion is  left  exclusively  to  the  State  govern- 
ments, to  be  acted  upon  according  to  their 
own  sense  of  justice  and  the  State  constitu- 
tions .... 

Probably  at  the  time  of  the  adoption  of 
the  amendment  now  under  consideration, 
the  general  if  not  the  universal  sentiment  in 
America  was,  that  Christianity  ought  to  re- 
ceive encouragement  from  the  state,  so  far 
as  not  incompatible  with  the  private  rights 
of  contcience  and  the  freedom  of  religious 
worship. 

Pairman,  supra  note  25,  87  (citations  omit- 
ted). 

As  Professor  Pairman  notes:  "[Iln  Decem- 
ber 1868— five  months  after  the  promulga- 
tion of  the  Fourteenth  Amendment— the 
New  Hampshire  court  regarded  the  matter 
of  an  establishment  of  religion  as  being  still 
'left  exclusively  to  the  State  governments.'  " 
Id. 

[9]  The  historical  record  shows  without 
equivocation  that  none  of  the  states  envi- 
sioned the  fourteenth  amendment  as  apply- 
ing the  federal  Bill  of  Rights  against  them 
through  the  fourteenth  amendment.  It  is 
sufficient  for  purposes  of  this  case  for  the 
Court  to  recognize,  and  the  Court  does  so 
recognize,  that  the  fourteenth  amendment 
did  not  incorporate  the  establishment 
clause  of  the  first  amendment  against  the 
states." 

5.  SypreTne  Court  Decisions 

Decisions  by  the  United  States  Supreme 
Court  rendered  contemporaneously  with 
the  ratification  of  the  fourteenth  amend- 
ment Indicate  that  the  Court  did  not  per- 
ceive the  fourteenth  amendment  to  incorpo- 
rate the  federal  Bill  of  Rights  against  the 
states.  In  Twitchell  v.  Pennsylvania,  74  U.S. 
(7  Wan.)  321.  19  L.Ed.  223  (U.S.  1869).  the 


Supreme  Oourt  held  that  the  fifth  and  sixth 
amendments  of  the  Constitution  do  not 
apply  to  the  states.  This  holding  was  con- 
sistent with  the  earlier,  well-known  holding 
in  Barron  v.  Baltimore,  32  U.S.  (7  Peters) 
243.  8L.Ed.672(1833). 

In  Barron  v.  Baitimxire  the  question  pre- 
sented to  the  court  was  whether  the  City  of 
Baltimore  was  required  to  compensate 
Barron  under  the  fifth  amendment  for  the 
taking  of  bis  property  for  public  purposes. 
When  the  City  of  Baltimore  paved  some 
streets,  streams  of  water  had  been  diverted 
in  the  vicinity  of  Barron's  wharf.  The  water 
had  deposited  large  amounts  of  sand  around 
the  wharf.  The  sand  deposits  made  these 
waters  too  shallow  for  ocean-going  ships  to 
load  and  unload  cargo  at  the  wharf.  Chief 
Justice  John  Marshall  held  that  Barron's 
claim  raised  no  appropriate  federal  question 
because  the  fifth  amendment  was  a  consti- 
tutional limitation  applied  only  against  the 
federal  government. '■• 

Another  decision  of  the  United  States  Su- 
preme Court,  decided  in  1870.  recognized 
that  the  federal  Bill  of  Rights  did  not  con- 
trol the  states. »»  After  much  deliberation 
over  the  Question  whether  jury  findings 
made  in  stiite  court  were  reviewable  in  fed- 
eral court,  the  Supreme  Court  noted  that  it 
was  "admitted"  that  the  limitations  of  the 
seventh  amendment"  did  not  apply  to  the 
states. 

F.  Blaine  Amendment 

The  discussion  up  to  this  point  has  fo- 
cused upon  the  incorporation  of  the  federal 
Bill  of  Rights  generally  through  the  four- 
teenth amendment.  Events  which  postdated 
the  adoption  of  the  fourteenth  amendment 
show  that  the  lawmakers  of  the  Thirty- 
ninth  Congress  did  not  intend  that  the  es- 
tablishment clause  would  become  binding 
upon  the  states  with  the  ratification  of  the 
fourteenth  amendment.  "  '[A]  conclusive  ar- 
gument against  the  incorporation  theory,  at 
least  as  respects  the  religious  provisions  of 
the  FMrst  Amendment,  is  the  "Blaine 
Amendment"  proposed  in  1875." "  McClel- 
lan.  Christianity  and  the  Common  Law,  in 
Joseph  Story  and  the  American  Constitu- 
tion 118,  184  (1971)  (quoting  O'Brien,  Jus- 
tice Reed  and  the  First  Amendment,  116 
(n.d.)).  At  the  behest  of  President  Grant, 
James  Blaine  of  Maine  introduced  a  resolu- 
tion in  the  Senate  in  1885  which  read:  "No 
State  shall  make  any  law  respecting  an  es- 
tablishment of  religion  or  prohibiting  the 
free  exercise  thereof."  Id.  at  154.  (emphasis 
in  original).  Importantly,  the  Congress 
which  considered  the  Blaine  Amendment  in- 
cluded twenty-three  members  of  the  Thirty- 
ninth  Congress,  the  Congress  which  passed 
the  fourteenth  amendment. 

Not  one  of  the  several  Representatives 
and  Senators  who  spoke  on  the  proposal 
even  suggested  that  its  provisions  were  im- 
plicit in  the  amendment  ratified  just  seven 
years  earlier.  Congressman  Banks,  a 
member  of  the  Thirty-ninth  Congress,  ob- 
served: "If  the  Constitution  is  amended  so 
as  to  secure  the  object  embraced  in  the  prin- 
ciple part  Of  this  proposed  amendment,  it 
prohibits  tlie  States  from  exercising  a  power 
they  now  ejcercise."  Senator  Prelinghuysen 
of  New  Jersey  urged  the  passage  of  the 
"House  article,"  which  "prohibits  the  States 
for  the  first  time,  from  the  establishment  of 
religion,  from  prohibiting  its  free  exercise." 
Senator  Stevenson,  in  opposing  the  pro- 
posed amendment,  referred  to  Thomas  Jef- 
ferson: "Friend  as  he  [Jefferson]  was  of  reli- 
gious freedom,  tie  xoould  never  have  consent- 
ed that  the  States  .  .  .  should  be  degraded 


and  that  the  Govermnent  of  the  United 
States,  a  government  of  limited  authority,  a 
mere  agent  of  the  States  with  prescribed 
powers,  should  undertake  to  take  possession 
of  their  schools  and  of  their  religioTL  "  Re- 
marks of  Randolph,  Christiancy,  Keman, 
Whyte,  Bogy,  Easton,  and  Morton  give  con- 
firmation to  the  belief  that  none  of  the  leg- 
islators In  1875  thought  the  Fourteenth 
Amendment  incorporated  the  religious  pro- 
visions of  the  First. 

Id.  (quoting  O'Brien,  Justice  Reed  and  the 
First  Amendment  116-17  (emphasis  added)). 

The  Blaine  Amendment,  which  failed  in 
passage,  is  stark  testimony  to  the  fact  that 
the  adoptors  of  the  fourteenth  amendment 
never  intended  to  incorporate  the  establish- 
ment clause  of  the  first  amendment  against 
the  states,  a  fact  which  Black  ignored.  This 
was  understood  by  nearly  all  involved  with 
the  Thirty-ninth  Congress  to  be  the  effect 
of  the  fourteenth  amendment. 
G.  Proper  Interpretative  Perspective 

[10,  111  The  interpretation  of  the  Consti- 
tution can  be  approached  from  two  van- 
tages. First,  the  Court  can  attempt  to  ascer- 
tain the  intent  of  the  adoptors.  and  after  as- 
certaining that  attempt  apply  the  Constitu- 
tion as  the  adoptors.  intended  it  to  be  ap- 
plied. Second,  the  Court  can  treat  the  Con- 
stitution as  a  living  document,  chameleon- 
like in  its  complexion,  which  changes  to  suit 
the  needs  of  the  times  and  the  whims  of  the 
interpreters.  In  the  opinion  of  this  Court, 
the  only  proper  approach  is  to  interpret  the 
Constitution  as  its  drafters  and  adoptors  in- 
tended. The  Constitution  is.  after  all.  the 
supreme  law  of  the  land.  It  contains  provi- 
sions for  amending  it:  if  the  country  as  a 
whole  decided  that  the  present  text  of  the 
Constitution  no  longer  satisfied  contempo- 
rary needs  then  the  only  constitutional 
course  is  to  amend  the  Constitution  by  fol- 
lowing its  formal,  mandated  procedures. 
Amendment  through  judicial  fiat  is  both 
unconstitutional  and  illegal.  Amendment 
through  judicial  fiat  breeds  disrespect  for 
the  law,  and  it  undermines  the  very  basic 
notion  that  this  country  is  governed  by  laws 
and  not  by  men.  See  generally  Breast,  The 
Misconceived  Quest  for  the  Original  Under- 
standing, 60  B.U.L.Rev.  204  (1980)  (discus- 
sion various  approaches  to  constitutional  in- 
terpretation). 

Let  us  have  faith  in  the  Tightness  of  our 
charter  and  the  patience  of  persevere  in  ad- 
hering to  its  principles.  If  we  do  so  then  all 
will  have  input  into  change  and  not  just  a 
few. 
H.  Stare  Decisis 

[121  What  is  a  court  to  do  when  faced 
with  a  direct  challenge  to  settle  prece- 
dent?" In  most  types  of  cases  "it  is  more 
Important  that  the  applicable  rule  of  law  be 
settled  than  that  it  be  settled  right."  Burnet 
v.  Coronado  Oil  &  Gas  Co.,  285  U.S.  393, 
406,  52  S.Ct.  443,  447.  76  L.Ed.  815  (1932) 
(Brandeis,  J.,  dissenting).  This  general  rule 
holds  even  where  the  court  is  persuaded 
that  it  has  made  a  serious  error  of  interpre- 
tation in  cases  involving  a  statute."  Howev- 
er, in  cases  involving  the  federal  constitu- 
tion, where  correction  through  legislative 
action  is  practically  impossible,  a  court 
should  be  willing  to  examine  earlier  prece- 
dent and  to  overrule  it  if  the  court  is  per- 
suaded that  the  earlier  precedent  was 
wrongly  decided.  Id.  at  407,  52  S.Ct.  at  447. 
"A  judge  looking  at  a  constitutional  decision 
may  have  compulsions  to  reverse  past  histo- 
ry and  accept  what  was  once  written.  But  he 
remembers  above  all  else  that  it  is  the  Con- 
stitution which   he  swore   to  support  and 


defend,  not  the  gloss  which  his  predecessors 
may  have  put  on  It."  Douglas.  Store  Decisis, 
49  Colum.L.Rev.  735,  736  (1949). 

Certainty  In  the  law  Is  important.  Yet.  a 
rigid  adherence  to  stare  decisis  "would  leave 
the  resolution  of  every  issue  in  constitution- 
al law  permanently  at  the  mercy  of  the  first 
Court  to  face  the  issue,  without  regard  to 
the  possibility  that  the  relevant  case  was 
poorly  prepared  or  that  the  judgment  of  the 
Court  was  simply  ill-considered.  The  danger 
Is  particularly  great  where  the  court  has 
moved  too  far  in  an  activist  direction:  in 
such  a  situation,  legislative  correction  of  the 
error  is  liable  to  be  virtually  Impossible." 
Maltz,  Cojnmentary:  Some  Thoughts  on  the 
Death  of  Stare  Decisis  in  Constitutional 
Law,  1980  Wis.L.Rev.  476,  492  (1980). 

[T]he  "wall  of  separation  between  Church 
and  State"  that  Mr.  Jefferson  built  at  the 
University  [of  'Virginia]  which  he  founded 
did  not  exclude  religious  education  from  the 
school.  The  difference  between  the  generali- 
ty of  his  statements  on  the  separation  of 
Church  find  State  and  the  specificity  of  his 
conclusions  on  education  are  considerable.  A 
rule  of  law  should  not  be  drawn  from  a 
figure  of  speech. 

McCollum  V.  Boord  of  Education,  333  U.S. 
203,  247.  68  S.Ct.  461.  482,  92  L.Ed.  649 
(1948)  (per  Reed,  J.,  dissenting). 

"[Tlhe  ultimate  touchstone  of  constitu- 
tionality is  the  Constitution  itself  and  not 
what  we  have  said  about  it."  Graves  v. 
O'Keefe,  306  U.S.  466.  491-92.  59  S.Ct.  595. 
603-04,  83  L.Ed.  927  (1939)  (Frankfurter.  J., 
concurring).  "By  placing  a  premium  on 
"recent  cases'  rather  than  the  language  of 
the  Constitution,  the  Court  makes  it  dan- 
gerously simple  for  future  Courts  using  the 
technique  of  interpretation  to  operate  as  a 
'continuing  Constitutional  Convention.' " 
Coleman  v.  Alabama,  399  U.S.  1,  22-23,  90 
S.Ct.  1999.  2010-11.  26  L.Ed.2d  387  (1970) 
(Burger.  C.J.).  "Too  much  discussion  of  con- 
stitutional law  is  centered  on  the  Court's  de- 
cisions, with  not  enough  regard  for  the  text 
and  history  of  the  Constitution  itself."  R. 
Berger.  Government  by  Judiciary:  The 
Transformation  of  the  Fourteenth  Amend- 
ment 296  (1911." 

This  Court's  review  of  the  relevant  legisla- 
tive history  surrounding  the  adoption  of 
both  the  first  amendment  and  of  the  four- 
teenth amendment,  together  with  the  plain 
language  of  those  amendments,  leaves  no 
doubt  that  those  amendments  were  not  in- 
tended to  forbid  religious  prayers  in  the 
schools  which  the  states  and  their  political 
subdivisions  mandate. 
/.  Summary 

■"Th[e]  mountain  of  evidence  has  become 
so  high,  one  may  have  lost  sight  of  the  few 
stones  and  pebbles  that  made  up  the  theory 
that  the  Fourteenth  Amendment  incorpo- 
rated Amendments  I  to  VIII."  Pairman, 
supra  note  25,  at  134.  Suffice  it  to  say  that 
the  few  stones  and  pebbles  provide  precious 
little  historical  support  for  the  view  that 
the  states  were  prohibited  by  the  establish- 
ment clause  of  the  first  amendment  from  es- 
tablishing a  region.*" 

More  than  any  other  provision  of  the  Con- 
stitution, the  interpretation  by  the  United 
States  Supreme  Court  of  the  establishment 
clause  has  been  steeped  In  history.  This 
Court's  independent  review  of  the  relevant 
historical  documents  and  its  reading  of  the 
scholarly  analysis  convinces  it  that  the 
United  States  Supreme  Court  has  erred  in 
its  reading  of  history.  Perhaps  this  opinion 
will  be  no  more  than  a  voice  crying  In  the 
wilderness  and  this  attempt  to  right  that 
which  this  Court  is  persuaded  is  a  misread- 


ing of  history  will  come  to  nothing  more 
than  blowing  In  the  hurricane,  but  be  that 
as  It  may.  this  Court  Is  persuaded  as  was 
Hamilton  that  "[elvery  breach  of  the  fun- 
damental laws,  though  dictated  by  necessity 
Impairs  the  sacred  reverence  which  ought  to 
be  maintained  in  the  breast  of  the  rulers  to- 
wards the  constitution. "  R.  Berger,  supra 
note  26,  at  299  (quoting  Federalist  No.  25  at 
158). 

[131  Because  the  establishment  clause  of 
the  first  amendment  to  the  United  States 
Constitution  does  not  prohibit  the  state 
from  establishing  a  religion,  the  prayers  of- 
fered by  the  teachers  In  this  case  are  not 
unconstitutional.  Therefore,  the  Court 
holds  that  the  complaint  fails  to  state  a 
claim  for  which  relief  could  be  granted. 

J.  Conclusion 

There  are  pebbles  on  the  beach  of  history 
from  which  scholars  and  judges  might  at- 
tempt to  support  the  conclusions  that  they 
are  wont  to  reach.  That  Is  what  Professors 
Flack.  Crosskey  and  the  more  modem  schol- 
ars have  done  in  attempting  to  establish  a 
beachhead,  as  did  Justice  Black,  that  there 
is  a  basis  for  their  conclusions  that  Congress 
and  the  people  intended  to  alter  the  direc- 
tion of  the  country  by  incorporating  the 
first  eight  amendments  to  the  Constitution. 
However,  in  arriving  at  this  conclusion, 
they,  and  each  of  them,  have  had  to  revise 
established  principles  of  constitutional  in- 
terpretation by  the  judiciary.  Whether  the 
judiciary,  inadvertently  or  eagerly,  walked 
into  this  trap  is  not  for  discussion.  The 
result  is  that  the  judiciary  has.  In  fact, 
amended  the  Constitution  to  the  consterna- 
tion of  the  republic.  As  Washington  pointed 
out  in  his  Farewell  Address,  see  p.  i  supra, 
this  clearly  is  the  avenue  by  which  our  gov- 
ernment, can  and  ultimately,  will  be  de- 
stroyed. We  think  we  move  in  the  right  di- 
rection today,  but  in  so  doing  we  are  deny- 
ing to  the  people  their  right  to  express 
themselves.  It  is  not  what  we,  the  judiciary 
want,  it  is  what  the  people  want  translated 
into  law  pursuant  to  the  plan  established  in 
the  Constitution  as  the  framers  Intended. 
This  is  the  bedrock  and  genius  of  our  repub- 
lic. The  mantle  of  office  gives  us  no  power 
to  fix  the  moral  direction  that  this  nation 
will  take.  When  we  undertake  such  course 
we  trample  upon  the  law.  In  such  Instances 
the  [>eople  have  a  right  to  complain.  The 
Court  loses  its  resctect  and  our  Institution  Is 
brought  low.  This  misdirection  should  be 
cured  now  before  It  is  too  late.  We  must  give 
no  future  generation  an  excuse  to  use  this 
same  tactic  to  further  their  ends  which  they 
think  proper  under  the  then  ix>litlcal  cli- 
mate as  for  instance  did  Adolph  Hitler  when 
he  used  the  court  system  to  further  his 
goals. 

What  is  past  is  prologue.  The  framers  of 
our  Constitution,  fresh  with  recent  history's 
teachings,  knew  full  well  the  propriety  of 
their  decision  to  leave  to  the  peoples  of  the 
several  states  the  determination  of  matters 
religious.  The  wisdom  of  this  decision  be- 
comes increasingly  apparent  as  the  courts 
wind  their  way  through  the  maze  they  have 
created  for  themselves  by  amendirig  the 
Constitution  by  judicial  fiat  to  make  the 
first  amendment  applicable  to  the  states. 
Consistency  no  longer  exists.  Where  you 
cannot  recite  the  Lord's  Prayer,  you  may 
sing  his  praises  in  God  Bless  America. 
Where  you  cannot  post  the  Ten  Command- 
ments on  the  wall  for  those  to  read  If  they 
do  choose,  you  can  require  the  Pledge  of  Al- 
legiance. Where  you  cannot  acknowledge 
the  authority  of  the  Almighty  In  the  Re- 
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'■  pnjrcr,  you  ean  afeknowledce  the  ex- 
o(  tlM  aiiifHty  In  atngiiic  the  venes 


Rtforn  (ed.<>   n.d.i:  J    .McClellan.  Joteph  Story  and 
Ote  Ameriean  ConslUulion.  118  159  (lOTl)  (ChrUtl- 

■nli«  Affwl  f  hp  Ci\mmrirt   I  .au.  t 
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tupra  note  B,  at  36.  Similarly.  It  1*  faulty  to  Judge 
what  MadiMn  believed  to  be  the  scope  of  the  eatab- 
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The  hiitorlcal  appendix  to  my  ""Adamson"  dinent 
leaves  no  doubt  in  my  mind  that  both  Itc  sponsora 


Ized  by  the  Senator  from  thp  adjacent  state  to  the 
north.  [WiKonsin  being  north  of  Illinois]  Profenor 


tertalned,  amendmenta  were  propoaed  by  the  re- 
quired majority  In  coagrea,  and  adopted  by  the 
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•ntl  pnjfcr.  you  eui  ■cknowledge  the  ex- 
litww  of  tlM  Atalghtjr  in  aiiicliic  the  venea 
of  ABMtteo  and  Bnttte  Hjmn  of  the  Repub- 
Ubl  It  to  no  vandw  that  the  people  peroeive 
that  Juatloe  la  myoptlc,  oMuae.  and  Janua- 
Uke. 

If  the  appelate  eowta  dincree  with  this 
Court  In  Ha  examlnatlan  of  hlatory  and  con- 
iftirtrai  ot  oanatttutional  Intcspretation 
tharaof .  then  thk  Court  wlU  look  a<ain  at 
the  reeord  tn  thia  caae  and  reach  condu- 
I  whUi  It  la  not  now  forced  to  reach.*' 


IlLOrdtr 


It  la  therefore 
In  thla  caae  be 
Coata  are  taxed 
RClTf .  B4(d). 


that  the  complaint 
with  prejudice, 
the  plaintiffs.  Fed. 
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poooraTB 

UAC  I  IMl  yiwridtr.  Cvctr  penon  who, 
of  any  italoU.  ordinuiee.  reeulkUon. 
«(  aiv  State  or  Ttnitory,  nib- 
te  b*  iMhlwOwl.  aiur  etttaen  of  Ute 
r  other  pan  within  Um  JuilKUe- 
to  the  dafttntkm  of  anr  ricfau,  prltrl- 
hiMMiltlM  Mcnrad  by  the  OoiaUUiUao 
■Bd  riMB  be  liable  to  the  party  taxjured  In 
■t  law.  auit  in  equity,  or  otiter  proper  pro- 
It  eheoM  be  noted  that  neither  » 
linai  DOT  aan  attWd  any  subjeet'inatter 
to  a  fedinl  court  ■■  the  oomplaint  al- 
peovlde  only  a  reanedy. 
of  the  Dedaimtory  Jud^nent  Act 
eaiy.  By  paaaae  of  ttie  Act,  Ooagreae 
the  raiwe  of  iiiMiiMne  available  in  the  fed- 
it  dU  not  extent  theb  nibject- 
Tbua  tiMic  murt  be  an  Inde- 
of  jurialleMaB,  under  atatutea  equally 
to  aetiOBa  for  uieiUre  rdlef .  before  a 
eourt  may  entertain  a  declaratory  Judgment 


M  C  Wriabt  and  A.  MDIer.  Federal  Practice  and 
Pioaeduie  1 3TM.  Ml  (im)  (footootee  omitted). 

Ukcwiw.  M  OwB.C.  1 1S4S(4>  doea  not  afford  nib- 
Jeet^aatter  JurladttHop  to  a  federal  eourt  over 
ciaiBB  bniiiaht  under  43  VJB.C.  i  M«3.  Section 
U4S(4)  atfordi  Mibieet-matter  Jurladlction  to  the 
federal  court  only  over  tboae  claim  which  are 
teoottat  under  "any  Act  of  CoocreaB  providing  for 
the'protaetlaB  of  dva  riahta.  .  .  ."  "Standing  alooe. 
I  IMS  dearly  mvikkm  no  proteetiaa  for  dvil  rights 
itDee  ...  1  ua  doea  not  provide  any  nibatanUve 
riahta  at  aH."  CT>aj>waa  v.  HoiuCoa  WtVan  RigHU 
Or— liefloa.  441  VJR.  tOO.  glB.  99  aCt.  1905.  1916. 
iaUUJdS(»(l»T9). 

•  In  tact,  the  eeaoplaint  aOetee  that  "(tlhls  cauae 
of  aeUon  ariaea  under  the  First  and  Fourteenth 
AiaHUbnnila  to  the  United  State*  ConaUtution 
.  .  .  ."  St  fVmiplahit  at  X  Thia  Court  baa  previous- 
ly rwplalnwl  that  no  iaanUed  cause  of  action  exists 
under  dthw  the  fbst  or  fourteenth  amendments. 
•t  lea*  when  the  Rnt  amenhnent  la  apoUed  to  per- 
•ooa  aetint  under  eotar  of  state  law.  The  very  pur- 
poae  for  cnnetina  42  VAC.  1 19a  waa  to  provide  a 
remedy  to  vindieate  the  ricbte  afforded  by  the  fed- 
eral Bai  of  Riahta  wben  persons  aetiiw  under  color 
of  state  law  violated  tlwae  rights.  It  would  be  InooD- 
gnaona  to  taaply  a  remedy  where  Coogrem  has  ex- 
prwily  afforded  a  remedy.  See  Strong  v.  DewtopolU 
CUw  aomf*  nf  UmeaUon,  tlB  F.Supp.  730.  7S3  n.  1 
(aDUUa.l9ai)  (per  Hand.  J.). 

*"mtw  eristwirif  of  a  claim  for  relief  under 
1 190  is  'Jnriadietlaaal'  for  purpoaes  for  Invoking  38 
VS.C.  I  IMl,  even  though  the  exirtenoe  of  a  meri- 
toriaaa  eooatttaUanal  daim  la  not  simHarlly  re- 
quired hi  order  to  invoke  Jurisdiction  under  38 
D.ac.  1 13S1.  Sae  Bed  v.  Bood.  137  U.S.  078.  883  [S8 
act.  773.  776.  90  UBd.  9W]  (1946):  ML  HeaWiw 
ICUt  School  DUMet  v.  Doiiejl  439  U.&  374.  378-79 
197  aCL  8M.  971-73  (1977).]"  jroneO  v.  Department 
q^Sekooi  Senteei.  43S  U.a  6S8.  718.  98  aCt.  3018, 

aaia.  sa  uujd  sii  (i978). 

•  At  the  start  the  Court  should  acknowledge  Its 
h>r»h«ertnMS  to  several  eonatituttooal  acholan.  U 
this  ootailon  wm  anrampliah  tte  Intent,  which  ti  to 
take  ua  back  to  our  original  historical  roots,  then 
much  of  the  credit  for  the  vision  bea  with  Professor 
JaoMS  MnCWiaii  and  rrolesaoi  Robert  L.  C^ord. 
Their  work  and  the  birterieal  sources  cited  In  their 
work  liave  proven  taivaluable  to  the  C:ourt  In  this 
ooinbm.  See  R.  Cord.  Separation  of  Church  aiui 
Steter  Hisiorloai  Fact  mn4  Carrent  Fiction  (1983): 
P.  MfOiilgan  *  R.  Rader.  A  Blueprint  tor  Juaieial 


Heforn  (ed.s  n.d.i:  J  MrClellsn.  Joaeph  Story  and 
IheAmencnn  Conslilulion.  118  1S9  (1971)(Chrlatl- 
anlty  and  thp  Comnnun  L.a« ). 

•MaCleUan.  The  Makmg  and  the  Unmaking  of 
the  SttaJbUtfi merit  C!au.-r.  in  Blueprint  for  a  Judi- 
cial mform  295  <  P  McGiiiKan  &  R.  Rader  eds.  n.d.) 
(quottig  J.  Story.  Ill  Commentariet  on  the  Coruti- 
tution  i  1871  <  1833 1   fmiihasis  added)). 

'/d. 

•  /d.  at  300.  Professor  McClellan  documents  In 
great  detail  thr  political  struggle  which  raged 
through  the  various  colonies  during  the  Revolution 
and  afterward.<i  to  di.sestablish  certain  religions 
ttiroughout  the  colonies  The  establishment  of  one 
reUgi<ai  over  another  in  the  respective  colonies  was 
purely  a  political  matter  The  political  strength  of 
the  various  (oUoviers  determined  which  religion 
was  established  Like  any  other  political  decision. 
when  the  political  strength  of  the  minorities 
reached  that  of  the  majority,  the  state  disestab- 
lished what  had  formerly  been  the  majority  reli- 
gion. See  e.g.   id.  at  301-308. 

•  /d.  at  307 

"  /4  at  311  Profp.s.sor  McClellan  cites  numerous 
examples  in  which  the  states  required  adherence  to 
a  Chltotlan  religion  For  instance,  witnesses  were 
considered  competent  to  testily  only  if  they  af- 
firmed a  belief  in  the  existence  of  a  Christian  Ciod. 
Id. 

"  R.  Cord,  supra  note  5.  at  23. 

■*  R.  Cord,  supra  note  S.  at  24  (quoting  Debatet  in 
the  Federal  Convention  oj  17S7  as  reported  by 
Jamea  Madison.  Documents  Illustrative  of  the  For- 
mation of  the  Unmn  of  the  American  States  (Wash- 
Ingtoa  D-C.  Government  Printing  Office,  (1927) 
308-99 (emphasis  in  onginaDi. 

■<  /(t  at  34  25 

••/<t 

'•Tbe  views  of  James  Madison  are  often  cited  by 
those  who  insist  upon  absolute  separation  between 
church  and  state  Madison  was  one  of  the  drafters 
of  the  first  amendment.  An  uncritical,  cursory  ex- 
amination of  some  of  Madison's  writings  would  lead 
one  to  the  conclusion  that  Madison  favored  abso- 
lute scgMiration  between  church  and  state.  However. 
to  reach  this  conclusion  is  to  misunderstand  the 
views  ef  Mr.  Madison. 

As  Professor  Cord  explains  in  his  book.  Madison 
was  concerned  only  that  the  federal  government 
should  not  establish  a  ruitional  religion.  Nondls- 
crimlimtory  aid  to  religion  and  support  (or  various 
Christian  religions  wa-s  not  viewed  by  Madison  as 
unlawful.  See  R.  Cord,  supra  note  5.  at  25-26  (exam- 
ining drafts  of  the  establishment  clause  submitted 
by  Madison). 

"Piofeasor  Cord  explains  in  great  detail  the  clr- 
cumstances  surrounding  this  presidential  proclama- 
tion. Slee  R.  Cord,  supra  note  5,  at  27-39. 

"  Professor  Cord  discusses  in  detail  a  doctmient 
which  Madison  wrote  late  in  his  life  known  as  the 
Detached  Memoranda.  Some  historians  have  taken 
the  Detached  Memoranda  as  a  blanket  condemna- 
tion of  religious  proclamation  issued  by  Presidents 
Jeffeiton,  Madison,  and  Jacl(£on.  Prom  this,  some 
hlstorhns  argue  that  James  Madison  believed  that 
absolute  separation  was  mandated  by  the  establish- 
ment clause.  The  Supreme  Court  has  relied  upon 
the  Dttadied  Memoranda  to  justify  Its  position  of 
absolute  separation  in  Abington  School  District  v. 
Schemftp.  374  U.S.  203.  225  (1963)  ("[Iln  the  words 
of  Madteon.  it  is  proper  to  take  alarm  at  the  first 
experiment  on  our  liberties.'  "). 

Professor  Cord  suggests  that  the  Detached  Memo- 
randa reflected  nothing  more  than  a  shift  in  Madi- 
son's flews  as  he  grew  older.  The  Detached  Memo- 
rartda  was  written  long  after  Madison  had  left 
office  and  long  after  the  first  amendment  had  been 
drafted.  R.  Cord,  supra  note  5.  29-36. 

The  explanation  of  Professor  Cord  that  Madison 
is  an  old  man,  no  longer  in  office,  who  regretted 
some  ef  his  past  actions,  is,  to  the  Court,  reasona- 
ble. Not  all  historical  facts  can  easily  be  squared. 
Profeaor  Cord  emphasizes  his  point  by  analogizing 
to  something  which  former  President  Nixon  might 
write  apon  reflecting  on  his  tenure  as  president.  It 
would  be  odd.  hypothesizes  Professor  Cord,  if  Mr. 
Nixon  were  to  publish  a  book  in  his  later  years 
which  concluded  that  taping  conversations,  without 
all  parties  being  aware  of  the  recording,  is  morally 
wrong  and  clearly  a  flagrant  violation  of  the  consti- 
tutional right  to  privacy.  It  would  tie  nonsense.  In 
the  view  of  Professor  Cord,  for  a  Nixon  biographer 
to  coiKlude  that  Richard  Nixon  t>elieved  that  the 
surTe|]8tlous  tapings  of  comervations  in  the  Oval 
Office  were  immoral  and  un(x)nstitutlonal.  R.  Cord, 


tupra  note  8,  at  36.  Similarly,  It  is  faulty  to  Judge 
what  Madlsen  believed  to  be  the  scope  of  the  estab- 
lishment clguse  at  the  time  he  drafted  the  clause 
by  looking  to  views  expressed  late  in  his  life  when 
there  are  numerous  expressions  of  his  intent  con- 
temporaneous with  the  period  in  which  the  estatv 
llshed  clause  was  drafted. 

■•  R.  Cord,  lupra  note  5,  at  37-39. 

'°  R.  Cord,  supra  note  5.  at  40  (quoting  Letter  to  a 
Preabyterlaa  Clergyman  (1808)). 

"Professer  Cord  chronicles  the  federal  support 
provided  to  the  Moravian  Brethren  at  Bethlehem 
in  Pennsylvania.  The  function  of  the  Brethren  was 
to  civilize  the  Indians  and  to  promote  Christianity. 
First  passed  on  July  27,  1787.  the  resolution  sup- 
porting the  Brethren  was  supported  by  every  Presi- 
dent, including  Thomas  Jefferson.  The  legislation 
supporting  (he  Brethren  was  sectarian  In  character. 
Professor  Cord  reads  this  history  to  conclude  that 
had  this  sort  of  Interaction  between  church  and 
state  been  thought  to  be  unconstitutional  then  cer- 
tainly the  sarly  Congresses  and  Presidents  would 
not  have  authorized  expenditure  of  federal  money. 
R.  Cord,  supra  note  S,  at  39-46. 

■>  R.  Cord,  siipm  note  S,  at  47, 

"Id. 

**  Since  the  states  were  historically  free  to  estab- 
lish a  religion  it  follows  that  some  irritation  by 
non-believem  or  those  In  the  religious  minority  was 
a  necessary  consequence  of  establishment.  The 
complaint  alleges  that  "I all!  of  the  minor  Plaintiffs 
are  exposed  to  ostracism  from  their  peer  group 
class  members  If  they  do  not  participate  in  these 
daily  devotional  activities."  Complaint  at  5.  The 
children  "al  have  suffered  and  continue  to  suffer 
sever  emotienal  distress  from  t)elng  forced  to  par- 
ticipate, via  peer  group  pressure,  in  devotional  ob- 
servances oKchestrated  by  the  defendants."  Id.  at  7. 
This  psychological  pressure  natuaJly  flows  anytime 
a  state  take*  an  official  position  on  an  issue.  It  does 
make  an  establishment  unconstitutional.  For  exam- 
ple, laissez-lalre  industrialists  feel  coerced  when  a 
state  adopts  tough  envirorunental  laws.  Unem- 
ployed workers  feel  pressure  from  peer  groups 
when  the  uaemployed  worker  takes  advantage  of  a 
state  labor  law  which  allows  him  to  cross  a  union 
picket  line  Co  break  a  strike.  Someone,  somewhere, 
feels  coerced  or  pressured  anytime  the  state  takes  a 
position.  The  Constitution,  however,  does  not  pro- 
tect people  from  feeling  uncomfortable.  A  member 
of  a  religioi»  minority  will  have  to  develop  a  thick- 
er skin  If  a  atate  establishment  offends  him.  Tender 
years  are  no  exemption. 

"  Pairman,  Does  the  Fourteenth  Amendment  In- 
corporate tlte  Bill  of  Rights?  2  Stan.L.Rev.  5  (1049). 

>■  Mr.  Juatlce  Black  spent  nearly  twenty  years 
mulling  over  the  criticisms  leveled  by  Professor 
Charles  FalRnan.  Finally,  he  had  this  to  say: 

What  I  wrote  (in  Adamson  v.  California,  332  U.S. 
46,  47  [87  S.Ct.  1672,  1673.  91  L.Ed.  1903)  (1947).)  in 
1947  was  tbe  product  of  years  of  study  and  re- 
search. My  appraisal  of  the  legislative  history 
[which  surrfiunded  the  adoption  of  the  fourteenth 
amendment  and  upon  which  Mr.  Falrman  relied  so 
heavily]  followed  10  years  of  legislative  experience 
as  a  Senator  of  the  United  States,  not  a  bad  way,  I 
suspect,  to  learn  the  value  of  what  is  said  in  legisla- 
tive debate^  committee  discussions,  committee  re- 
ports, and  v&rious  other  steps  taken  in  the  course 
of  passage  of  bills,  resolutions,  and  proposed  consti- 
tutional amendments.  My  Brother  Harlan's  objec- 
tions to  my  i4damson  dissent  history,  like  that  of 
most  other  objectors,  relies  most  heavily  on  a  criti- 
cism written  by  Professor  Charles  Falrman  and 
published  In  the  Stanford  Law  Review.  2 
Stan.L.Rev.  5  (1949).  I  have  read  and  studied  this 
article  extepsively,  Including  the  historical  refer- 
ences, and  atn  compelled  to  add  that  in  my  view  it 
has  completely  failed  to  refute  the  Inferences  and 
arguments  that  I  suggested  In  my  Adarruon  dissent. 
Professor  f\lrman's  "history"  relied  very  heavily 
on  what  was  "not"  said  in  the  state  legislatures 
that  passed  on  the  Fourteenth  Amendment.  In- 
stead of  relying  on  this  kind  of  negative  pregnant, 
my  legislative  experience  has  convinced  me  that  it 
is  far  wiser  Go  rely  on  what  "was"  said,  and  most  im- 
portantly, said  by  the  men  who  actually  sponsored 
the  Amendment  in  the  Congress.  I  know  from  my 
years  in  the  United  States  Senate  that  it  is  to  men 
like  Congressman  Bingham,  who  steered  the 
amendment  through  the  House,  and  Senator 
Howard,  who  Introduced  It  In  the  Senate,  that 
members  of  Congress  look  when  they  seek  the  real 
meaning  of  what  is  being  offered.  And  they  vote  for 
or  against  a  bill  based  on  what  the  sponsors  of  that 
bill  and  thqse  who  oppose  it  tell  them  it  means. 
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The  historical  appendix  to  my  "Adamson"  dissent 
leaves  no  doubt  in  my  mind  that  both  Its  sponsors 
and  those  who  opposed  it  believed  the  Fourteenth 
Amendment  made  the  first  eight  amendments  of 
the  Constitution  (the  BUI  of  Rights)  applicable  to 
the  states. 

Duncan  v.  Louisiana,  391  US.  145.  165-68,  88 
S.Ct.  1444,  1455-56,  30  L.Ed.3d  491  (1968)  (Black.  J., 
dissenting). 

Charles  Falrman  "conclusively  disproved  Black's 
contention,  at  least,  such  as  the  weight  of  the  opin- 
ion among  disinterested  observers."  A.  Bickel,  77ie 
Least  Dangerous  Branch  102  (1962).  Along  with  Al- 
exander Bickel,  Professor  Raoul  Berger  agrees  that 
Charles  Falrman's  analysis  was  right  on  the  mark. 
R.  Berger,  Gotiemment  by  Judiciary:  The  Trarufor- 
mation  of  the  Fourteenth  Amendment.  137  n.  11 
(1977). 

»'  For  example.  Professor  Raoul  Berger  cites  sev- 
eral cases  which  recite  this  common  principle  of 
construction.  See  eg..  Wright  v.  Vinton  fimnc/i,  300 
U.S.  440,  463,  S.Ct.  556,  562,  81  LEd.  736  (1937): 
Wisconsin  Railroad  Commission  v.  C.B.  A  Q.  RR. 
Co.,  257  U.S.  563,  589,  42  S.Ct.  232,  238,  66  L.Ed.  371 
(1922).  See  R.  Berger,  supra  note  26.  at  136-37  & 
137  n.  13. 

■"  Professor  Falrman  has  quoted  exhaustively 
from  the  Congressional  Globe.  The  various  speech- 
es of  Congressman  Bingham  made  in  support  of  the 
fourteenth  Amendment  are  quoted  in  detail.  See 
Falrman,  Does  the  Fourteenth  Amendment  Incorpo- 
raU  the  Bill  of  Rights?  2  Stan.LRev.  5,  24-25 
(1B4B). 

The  analysis  of  Professor  Falrman  is  attacked  vig- 
orously by  William  Crosskey.  then  a  professor  of 
law  at  the  University  of  Chicago  Law  School.  Cross- 
key,  CTiorte*  Fatrman,  "Legislative  History,"  and 
the  Constitutional  Limitations  on  State  Authority 
22  U.Chi.L.Rev.  1  (1954).  Crosskey  quotes  at  length 
from  the  Bingham  article  and  from  the  Concrei- 
sional  Globe  in  an  effort  to  discredit  the  explana- 
tion offered  the  historical  facts  by  Professor 
Bingham. 

The  debate  between  the  two  scholars  was  pitched. 
Much  of  Crosskey's  analysis  consisted  of  little  more 
than  ad  homineum  attacks  on  Professor  Falrman. 
The  attacks  were  answered  in  a  reply  article  writ- 
ten by  Professor  Falrman.  Falrman,  A  Reply  to  Pro- 
fessor Crosskey,  222  U.Chl.LRev.  144  (1954).  After 
reading  the  orlgliuU  articles  of  both  Falrman  and 
Oosskey,  the  rebuttal  of  Falrman.  and  many  other 
articles  on  the  question,  the  Court  is  persuaded 
that  the  weight  of  the  disinterested  scholars  sup- 
ports the  analysis  of  Professor  Falrman.  The  work 
of  Professor  Oosskey  impresses  the  Court  as  being 
designed  to  reach  a  result.  Namely,  Crosskey  was 
interested  in  providing  a  constitutional  basis  to  sup- 
port the  desegregation  decision  of  the  United 
States  Supreme  Court  in  Broion  v.  Board  of  Educa- 
tion. 347  U.S.  483.  74  S.C:t.  686.  98  L.Ed.  873  (1954). 
For  instance,  in  an  effort  to  explain  a  serious  ambi- 
guity in  a  Bingham  speech.  Professor  Crosskey  ex- 
plains that  the  speech  would  make  perfect  sense  if 
one  assumes  that  Bingham  had  been  reading  direct- 
ly from  a  text  of  the  Constitution,  that  he  had  a 
copy  of  the  document  in  his  hand  and  that  he  was 
waving  the  copy  while  he  spoke  in  Congress. 
■You're  fudging.  Professor  Crosskey!  You  don't 
know  that  Binghiun  had  been  reading  from  the 
Constitution."  Falrman,  A  Reply  to  Professor  Cross- 
key.  22  U.Chi.LRev.  144,  152  (1949). 

One  scholar.  Michael  Kent  Curtis,  argues  that 
Professor  Raoul  Berger  has  improperly  analyzed 
the  Incorporation  question  by  blindly  following  the 
lead  of  Charles  Falrman  and  ignoring  the  work  of 
William  Crosskey.  Curtis,  77ie  Bill  of  Rights  as  a 
Limitation  on  State  Authority;  A  Reply  to  Professor 
Berger,  16  Wake  Forest  L.Rev.  45  (1980).  No  lesser  a 
light  than  Henry  M.  Hart,  Jr..  then  a  professor  of 
law  at  Harvard  Law  School,  remarked  that  '  [tlhe 
£>on  Quixote  of  Chicago  breaks  far  too  many  lances 
in  his  on-slaughts  upon  the  windmills  of  constitu- 
tional history  to  permit  detailed  review  of  each  ad- 
venture. "  Hart,  Book  Review,  67  Harv.URev.  1456 
(1954).  While  the  comment  was,  strictly  speaking, 
directed  to  a  recently  released  book  by  Professor 
Crosskey,  the  thrust  of  the  comment  holds  true  for 
the  scholarship  of  Professor  Oosskey.  Professor 
Henry  Hart  had  little  use  for  the  typical  analytical 
method  employed  by  Professor  Crosskey:  slander- 
ous, ad  homineum  attacks  on  those  historical 
actors  who  supported  views  contrary  to  those  which 
Professor  Crosskey  expected  to  find  in  a  hlstocial 
record.  Professor  Hart  compared  Professor  Ooss- 
key to  Senator  Joseph  McCarthy  from  Wisconsin. 
Id.  at  1476  ("In  the  true  hit-and-run  style  popular- 


ized by  the  Senator  from  the  adjacent  slate  to  the 
north,  [Wisconsin  t>eing  north  of  Illinois]  Professor 
C^rosskey,  having  made  thiel  ugly  charge  [that 
James  Madison  deliberately,  not  inadvertently,  fal- 
sified some  of  his  notes  in  1836  to  suit  his  own  pur- 
poses at  that  time],  promises  to  consider  in  a  later 
volume  whether  it  is  true  >  Professor  Hart  Is  of 
the  general  opinion  that  the  scholarship  of  Profes- 
sor Cro«akey  amounted  to  little  more  than  a  confi- 
dent tone,  nice  printing,  and  an  abundance  of  notes 
and  appendices  referring  to  obscure  documents  and 
esoteric  word  meanings.    Id.  at  1486. 

"R.  Berger,  supra  note  26.  at  147  i  footnotes 
omitted). 

'"•R.  Berger,  supra  note  26.  at  147-48  i  quoting 
Congressional  Globe  2764-65' 

"Oosskey.  Charles  Fairman  L-.gtslatire  His- 
tory'" and  the  Constitutional  Limitat.or.s  on  State 
Authority,  32  U.Chi.L.Rev  !  1954'.  In  particular. 
Professor  Crosskey  is  critical  of  the  newspaper  ex- 
amination conducted  b^  Professor  Pairtnan.  By 
Ooaskey's  count,  Fairman  and  Flack  together  ex- 
amined ten  newspapers.  Id.  al  100-101  Crosskey 
points  out  that  there  were  ni.\rly  5.000  newspapers 
in  circulation  In  1870  Thus,  if  Flack  and  Fairman 
examined  only  ten  of  these  newspapers  then,  con- 
cludes Oosskey.  the  two  ignored  a  substantial 
source  of  evidence  in  their  inquiry.  Certainly,  at 
the  least,  according  to  Crosskey.  neither  Flack  nor 
Fairman  are  entitled  to  make  any  conclusions 
about  what  the  newspapers  of  ihe  day  reflected  as 
the  popular  understanding  of  the  effect  of  the 
fourteenth  amendment 

The  Court  has  studied  the  Crosskey  criticism  of 
Professor  Falrman  and  rejects  it  The  work  of  the 
two  scholars  serves  as  the  cornerstone  for  both 
camps  in  the  debate  vel  non  whether  the  four- 
teenth amendment  was  intended  to  incorporate  the 
federal  Bill  of  Rights  Compare  R  Berg.T.  supra 
note  26,  134-156  (rejecting  incorporation  of  the  fed- 
eral Bill  of  Rights)  u'tlh  Curtis.  77i(  Bill  oJ  Rights 
as  a  Limitation  on  State  Authority:  A  Reply  to  Pro- 
fessor Berger.  16  Wake  Forest  L  Re\  45  11980)  (fol- 
lowing Oosskey  i. 

"C.  Falrman,  supra  notr  25  al  86  iquotmg  N.H. 
Const,  art.  6  (1793)1. 

■"  It  is  always  difficult  to  w.ade  throiigli  ihe  mass 
of  historical  research  which  lias  been  done  on  both 
sides  of  the  issue.  For  instance,  while  the  defend- 
ant-intervenors  introduced  Profetisor  Rot)ert  L. 
Cord's  book,  Seporadon  of  Church  and  State:  His- 
torical Fact  and  Current  Fiction  in  support  of  the 
historical  record  upon  which  they  are  relying.  Pro- 
fessor Cord  concludes,  in  part,  that  ai  the  four- 
teenth amendment  did  incorporate  the  esiabllsh- 
ment  clause  against  the  stales,  id.  at  101.  and  b)  the 
Lord's  Prayer,  being  distinctly  Chrisi:an  in  charac- 
ter, or  any  other  prayer  which  is  readily  identified 
with  one  religion  rather  than  another  is  impermis- 
sible under  the  establishment  c!au.sc.  id   al  162-65. 

The  Court  rejects  the  conchisir.n  of  Professor 
Cord  that  the  fourteenth  amendment  incorporated 
the  establishment  clause  r.gains;  the  slates.  Profes- 
sor Cord  uncritically  adopted  f<>-  analysis  of  the 
United  States  Supreme  Court  in  r'at.'iini;  his  con- 
clusion. In  only  a  foolnoii  does  Proles.sor  C^rd 
refer  to  the  scholarship  of  Professor  Charles  Fair- 
man:  then  only  does  Prolessor  Cord  noti  i  hat  there 
has  been  some  'conirovirsy  '  surroundini;  the  in- 
corporation issue. 

Assuming  arguendo  that  the  eslabhshmei.i  clause 
had  t>een  incorporated  again.sl  :he  slates  then  Pro- 
fessor Cord  would  be  mrrect  in  his  conclusion  that 
any  activity  which  is  religiously  identifiable  would 
be  barred.  See  infra  note  41  for  the  Court's  discus- 
sion regarding  secular  humanism 

"  In  Barron  v.Cifv  of  Baltimore,  the  Court  noted: 

But  It  is  universal!:,  jndcrsiocd.  it  is  a  part  of  the 
history  of  the  day.  that  the  great  revolution  which 
established  the  Constuuiion  of  the  United  States 
was  not  effected  vkithout  immense  opposition.  Seri- 
ous fears  were  extensiveiN  entcriained  that  those 
powers  which  the  palrii-t  statesmen  who  then 
watched  over  the  interests  ol  our  country,  deemed 
essential  to  union,  ana  to  int  atlainmcnt  of  those 
invaluable  objects  for  which  union  was  sought, 
might  be  exercised  in  a  manner  dangerous  to  liber- 
ty. In  almost  every  con'.ention  by  which  the  Consti- 
tution was  adopted,  amendments  to  guard  against 
the  abuse  of  power  were  recommended.  These 
amendments  demanded  sfcurity  against  the  appre- 
hended encroachment*  of  the  general  govern- 
ment—not against  those  of  ihe  local  governments. 

In  compliance  with  a  .sentiment  thus  generally 
expressed,  the  quiet  fears  were  thus  extensively  en- 


tertained, amendments  were  proposed  by  the  re- 
quired majority  In  coogrem,  and  adopted  by  tbe 
States.  TTiese  amendmientt  coatoiaed  no  expreteion 
iruticating  an  inteiUtoii  to  apply  them  to  the  state 
governments.  This  court  cannot  so  apply  them. 
Barron  v.  City  of  BaiHmore,  13  VS.  (7  Pet.)  341. 
3S0,  8  LJSd.  673  (1883)  (emphaals  added). 

*'  Justices  of  the  Supreme  Court  of  Mew  York  v. 
United  States,  65  U,S.  (8  WaU.)  374.  19  LXd.  668 
(1870). 

■■  In  part  the  seventh  amendment  provides  that 
"no  fact  tried  by  a  Jury,  shall  be  otherwise  reexam- 
ined in  any  Court  of  the  United  States,  than  ac- 
cording to  the  rulea  of  tbe  common  law."  VS. 
Const,  amend.  'VIL 

"  Abraham  Lincoln  once  said.  "  'Stand  with  any- 
body that  stands  right.  Stand  with  htan  while  he  Is 
right  and  part  with  htan  wlien  he  does  wrong.' " 
Jaffa.  In  Defense  of  Political  PhOoeophy.  34  Natloa- 
al  Review  36  (1983)  (emphasis  In  original). 

**  While  stare  decisis  has  more  force  In  cases 
which  determine  the  meaning  of  statutes  as  op- 
posed to  interpreting  the  Constitution,  the  Su- 
preme Court  has  frequently  reversed  Itself  where  It 
thinks  an  earlier  decision  involving  the  construc- 
tion of  a  statute  is  in  error.  In  MontU  v.  Depart- 
ment or  Social  Services,  438  U,&  668.  98  aCX.  3018. 
58  L.Ed.3d  61 1  ( 1978),  the  Supreme  Court  Identified 
four  factors  which  It  considers  when  faced  with  the 
question  whether  to  overrule  a  prior  dedaion  which 
involves  a  statute.  The  factors  are:  1)  whether  the 
decisions  in  question  misconstrued  tlie  '«>m'''g  of 
the  statute  as  revealed  in  its  legislative  history,  3) 
whether  overruling  the  decisions  would  be  incon- 
sistent with  more  recent  expressions  of  congression- 
al Intent:  3)  whether  the  dedaions  hi  questtoo  con- 
stituted a  departure  from  prior  dedaions;  and  4) 
whether  overruling  these  decistoos  would  frustrate 
legislative  reliance  on  their  holdings.  Id.  at  695-701. 
98  set.  at  2038-3041. 

"Mr.  Justl<^e  Stevens  recently  addreaed  tlte 
problem  whether  a  court  should  follow  authority 
which  it  believes  to  have  been  incorrectly  deddecL 
In  a  case  which  involved  the  construction  of  a  stair 
ute.  parents  of  Negro  school  children  sued  under 
the  Ovil  RighU  Act  of  1888  (now  43  U.S.C.  1 1983) 
for  alleged  discriminatory  admission  to  private 
schools,  which  discrimination  was  baaed  solely  upon 
race.  Jiunyon  v.  McCrory,  437  VS.  180.  96  &Ct. 
3586,  49  L.Ed.3d  415  (1976).  The  statute  upon  which 
the  suit  was  baaed,  43  VS.C.  \  1981.  was  passed 
prior  to  the  adoption  of  the  fourteenth  amend- 
ment. It  provides  in  part  that  "(alll  peiaoaa  within 
the  luriadlcUon  of  the  United  States  shall  have  the 
same  right  in  every  State  ...  to  make  and  enforce 
contracts  ...  as  enjoyed  by  white  dtiaens.  ..."  In 
Runyon  two  children  were  denied  admission  to  pri- 
vate schools  In  Virginia  solely  because  they  were 
Negro.  The  Supreme  Court  held  that  section  1981 
prohibits  private,  commercially-operated,  nonsee- 
tarian  schools  from  denying  admission  to  prospec- 
tive students  solely  because  of  race.  Mr.  Justice  Ste- 
vens concurred  in  the  opinion  of  the  Court,  but  his 
thoughts  on  stare  dedsts  are  noteworthy. 

Mr.  Justice  Stevens  felt  compelled  to  Join  the 
opinion  of  the  Q>urt  based  upon  a  prior  decision  of 
the  Court,  Jones  v.  AVrtd  H.  Mayer  Co.,  193  VS. 
409.  88  S.Ct.  2188.  30  L.EdJd  1189  (1968).  However, 
the  language  of  the  Civil  Rights  Act  of  1888  and  Its 
historical  setting  left  "no  doubt  in  (Mr.  Justice  Ste- 
vens'] mind  that  the  conitruction  of  [43  U.8.C. 
1 1982]  would  have  amaaed  the  leglalators  who 
voted  for  it."  Runyon  v.  MeCrary,  437  UwS.  at  188. 
98  S.CX.  at  3803.  Otven  a  clean  slate  Mr.  Justice  Ste- 
vens would  have  allowed  private,  commercially-op- 
erated, nonsectarlan  schools  the  right  to  deny  ad- 
mission to  prospective  students  solely  because  of 
race.  He  would  liave  reached  this  result  not  tieeause 
he  thought  that  it  was  socially  preferable  to  the 
result  reached  by  the  Supreme  Court,  but  stmiriy 
because  the  Intent  of  Congress  and  tbe  leglalative 
history  surrounding  the  adoption  of  43  DjB,C. 
i  1981  mandated  such  a  result. 

Where  Mr.  Justice  Stevens  waa  unwilling  to  dis- 
sent from  his  brethren  in  a  case  Involving  statutory 
construction,  this  C^urt  feels  a  stronger  tug  from 
the  Constitution  which  it  has  sworn  to  support  and 
to  defend. 

"  Professor  Pairman  lias  summarised  oondaely  in 
several  pages  all  of  the  stones  and  pelibles  which 
could  conceivably  be  relied  upon  to  suppmt  the 
conclusion  that  the  fourteenth  amendment  Intend- 
ed to  incorporate  the  federal  Bill  of  Rights  against 
the  states.  See  Falrman.  ntpra  note  35.  114-35. 

*'One  of  the  first  of  these  considerations  is 
whether   the    teschers   and    those   studenU   who 


650 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


to  express  the  simple  prayers  have  any  rights     courts  adhere  to  their  present  course  of  interpret-     President.  It  is  an  imoortant  Diece  of 


January  6,  1987 
Jews,     Catholics,     and 


CONGRESSIONAL  RECORD— SENATE  651 

Protestants  By  Mr.  PRESSLER:  inflicted— regardless  if  there  was  1  or 


650 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


651 


dedre  to  expros  the  sliiiplc  prmyen  twve  any  rights 
to  fitedoM  of  veeeh.  Compsre  whmt  the  Court  ot>- 
aerred  In  tbe  order  which  tntnted  the  preliminary 
InJuocUon  In  the  oompanlon  cm>e.  82-0792-H. 
•cataMt  the  itate  on  the  flrat  amendment  right  of 
atudenta  to  pray  at  ichool.  544  FSupp.  737  at  732- 
33.  tbft  evMcnee  In  the  caae  demonstrates  that  the 
Mhoei  bosrd  took  no  active  part  In  any  decision 
mMie  by  the  teachers  to  utiUae  the  simple  prayer 
that  they  hare.  Tbe  Khool  board  nor  any  of  the  of- 
ficial body  of  the  Mhool  administration  encouraged 
or  diaeouraced  these  teachers  from  exercising  their 
onm  will  In  the  matter.  Nor  does  the  evidence  indi- 
cate that  those  students  who  opted  for  this  type  of 
ezerdM  were  coerced  Into  participating  or  not  par- 


In  '«~""t  with  matters  religious  the  exercise  of 
first  amendment  rights  arc  highly  circumscribed. 
The  same  does  not  appear  to  be  true  in  dealing 
with  first  amendment  rights  In  expressing  one's 
iflrf^i^w  In  all  other  matters  whether  they  be  ex- 
liiiiliiiii  of  moral  ooneem  or  immoral  concern. 

The  seoood  malor  area  that  this  Court  must  con- 
cern itself  with  should  this  judgment  t>e  reversed  is 
that  raised  by  the  evidenoe  produced  by  the  Inter- 
>«i>ms  dealing  with  other  religious  teachings  now 
eoodueted  In  the  public  schools  to  which  no  atten- 
tioo  has  apparenUy  l>een  directed  and  to  which  ob- 
JectloD  has  been  lodged  by  the  Intervenors. 

There  are  many  religious  efforts  abounding  in 
this  eountiy.  Thoae  who  came  to  these  shores  to  es- 
tablish this  preaent  nation  were  principally  gov- 
erned by  the  Christian  ethic.  Other  religions  fol- 
lowed as  the  population  grew  and  the  ethnic  bacli- 
grounda  were  diffused.  By  and  large,  however,  the 
Chrirtiao  ethic  is  the  predominant  ethic  in  this 
natkm  today  unless  it  has  been  supplanted  by  secu- 
lar humanism.  Delos  McKown.  witness  for  the 
plaintiff,  exptesaed  himself  as  believing  that  secu- 
lar humanism  has  been  more  predominant  through 
the  years  than  we  have  imagined  and  Indeed  was 
raiae  akin  to  the  beliefs  of  George  Washington. 
Thomas  Jefferson.  Benjamin  FranUln.  and  others 
of  that  era.  Delos  IfcKown  also  testified  that  secu- 
lar humanism  la  not  a  religion,  though  he  ultimate- 
ly waffled  on  this  point  The  reason  that  this  can 
be  important  to  the  decision  of  this  Court  is  that 
caae  law  deals  generally  with  removing  the  teach- 
ings of  the  Christian  ethic  from  the  scholastic 
effort  but  totally  ignores  the  teaching  of  the  secu- 
lar humanist  ethic  It  was  pointed  out  in  the  testi- 
mony that  the  curriculum  in  the  public  schools  of 
Mobile  County  is  rife  with  efforts  at  teaching  or  en- 
couraging secular  humanism— all  without  opposi- 
tion from  any  other  ethic— to  such  an  extent  that  it 
becomes  a  brainwaahlng  effort.  If  this  Court  is  com- 
pelled to  purge  "God  is  great.  God  is  good,  we 
thank  Him  for  our  daily  food"  from  the  classroom. 
then  this  Court  must  also  purge  from  the  classroom 
those  things  that  serve  to  teach  that  salvation  is 
through  one's  self  rather  than  through  a  diety. 
Indeed,  the  Supreme  Court  In  Abington  School  Dis- 
trict V.  Sehemj/p,  374  U-S.  203.  225.  83  S.Ct.  15«0, 
1S73.  10  UEd.2d  M4  (1863)  (quoting  Zorach  v.  CZau- 
son.  343  U.8.  30«,  314.  72  S.Ct.  679,  684.  96  L.Ed. 
9S4)  (1063).  noted  that  "the  State  may  not  esUbllsh 
a  'religion  of  secularism'  In  the  sense  of  affirmative- 
ly opposing  or  showing  hostility  to  a  religion,  thus 
preferring  those  who  believe  In  no  religion  over 
those  who  do  believe." 

That  secular  humanism  Is  a  religion  within  the 
definition  of  that  term  which  the  "high  wall"  must 
exclude  la  supported  by  the  finding  in  Torcoso  v. 
WWfciiu;  367  U.S.  488.  495  n.  11.  81  S.Ct.  1680,  1684 
n.  11,  6  L.Ed.ad  982  (1961).  which  recognized  that 
secular  humanism  Is  a  religion  in  the  traditional 
sense  of  the  word  and  also  In  the  statement  of  the 
276  Intellectuals  who  advocate  the  doctrine  of  secu- 
lar religion  as  delineated  in  the  Humanut  Manifes- 
to I  and  11.  (Defendant-intervenors  exhibit  «  10). 

Textbooks  which  were  admitted  into  evidence 
demonstrated  many  examples  In  the  way  this 
tlieory  of  religion  is  advanced.  The  intervenors 
maintain  that  their  children  are  being  so  taught 
and  that  this  Court  must  preclude  the  Mobile 
County  School  Board  from  continuing  to  advance 
such  a  religion  or  in  the  alternative  to  allow  in- 
struction In  the  schools  that  would  give  a  child  an 
opportimlty  to  compare  the  ethics  of  each  religion 
so  as  to  make  their  own  credibility  or  value  choices. 
To  this  extent,  this  Court  is  impressed  that  the  ad- 
vocacy of  the  Intervenors  on  the  point  of  necessity 
makes  them  parties  plaintiff  and  to  this  extent 
they  should  be  realigned  as  such  Inasmuch  as  both 
object  to  the  teaching  of  certain  religions. 

This  Court  Is  confronted  with  these  two  addition- 
al problems  that  must  t>e  resolved  if  the  appellate 


courts  adhere  to  their  present  course  of  interpret- 
ing htttory  as  did  Mr.  Justice  Black.  Should  this 
happeti  then  this  Court  will  hunlier  down  to  the 
task  rsquired  by  the  appellate  decisions.  A  blind  ad- 
herenoe  to  Justice  Blaclc's  absolutism  will  result  in 
an  engulfing  flood  of  other  cases  addressed  to  the 
same  point  raised  by  Intervenors.  The  Court  will  be 
called  upon  to  determine  whether  each  book  or  any 
statenwnt  therein  advances  secular  humanism  in  a 
religious  sense,  a  never-ending  task.  Already  the  in- 
volvement of  this  Court  with  determining  state  ac- 
tivities in  such  things  as  prison  cases,  occupies  one- 
third  of  its  docket.  This  Court  can  anticipate  no 
less  of  a  burgeoning  docket  brought  about  by  this 
incursion  into  what  is  legitimately  a  state  concern. 
The  founding  fathers  were  far  wiser  than  we. 
They  were  content  to  allow  the  peoples  of  the  vari- 
ous states  to  handle  these  matters  as  they  saw  fit 
and  were  patient  in  permitting  the  processes  of 
change  to  develop  orderly  by  established  procedure. 
They  *ere  not  impatient  to  bring  about  a  change 
because  we  think  today  that  it  is  the  proper  course 
or  to  aet  about  to  Justify  by  misinterpretation  the 
original  intent  of  the  framers  of  the  Constitution. 
We  mast  remember  that  'He,  who  reigns  within 
Himself,  and  rules  passions,  desires,  and  fears,  is 
more  a  king"  Milton.  ParadUe  Regained.  If  we,  who 
today  rule,  do  not  follow  the  teachings  of  history 
then  sorely  the  very  weight  of  what  we  are  about 
will  bring  down  the  house  upon  our  head,  and  the 
public  having  rightly  lost  respect  in  the  integrity  of 
the  iiBtitution,  will  ultimately  bring  about  its 
change  or  even  its  demise. 


President.  It  is  an  important  piece  of 
legislation  for  Idaho,  and  has  the  sup- 
port of  the  State,  its  congressional  del- 
egation, and  the  administration.* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  214.  A  bill  to  direct  the  Federal 
Energy  Regulatory  Commission  to 
issue  an  order  with  respect  to  Docket 
No.  EL-85-38-000;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SWAN  FALLS  AGREEMENT  BILL 

•  Mr.  SYMMS.  Mr.  President,  on 
behalf  of  myself  and  Senator 
McCtURE,  I  am  introducing  legislation 
which  directs  the  Federal  Energy  Reg- 
ulatory Commission  to  issue  an  order 
with  respect  to  Docket  No.  EL-85-38- 
000.  My  colleagues  may  remember  this 
matter  as  the  "Swan  Falls  Agreement" 
amendment  which  passed  the  Senate 
and  the  other  body  as  part  of  the  Na- 
tional Applicance  Energy  Conserva- 
tion Act  of  1986.  Unfortunately,  how- 
ever, the  President  did  not  sign  that 
measure  for  reasons  unrelated  to  the 
Swan  Falls  amendment.  The  Presi- 
dent, in  fact,  indicated  his  support  for 
the  amendment  and  urged  that  its 
purpose  be  carried  out  administrative- 
ly if  possible. 

While  I  thank  the  President  for  his 
support  and  also  the  cooperation  of 
Chairman  Hess  at  the  Federal  Energy 
Regulatory  Commission  [FERC],  I  be- 
lieve a  legislative  solution  provides 
greater  certainty  than  an  administra- 
tive one  in  this  instance.  The  bill  I  am 
introducing  today  will  provide  that  so- 
lution and  that  certainty.  It  simply  di- 
rects FERC  to  issue  an  appropriate 
order,  within  90  days,  which  insulates 
the  agreement  between  the  State  of 
Idaho  and  Idaho  Power  Co.  from  two 
speciiied  causes  for  challenge.  It  is 
identical  to  the  amendment  which 
passed  both  Houses  of  Congress  last 
year,  and  to  the  legislation  being  in- 
troduced in  the  other  body  by  Con- 
gressinen  Stallings  and  Craig. 

It  is  my  hope  that  this  bill  can  be 
acted  upon  quickly  and  sent  to  the 


By  Mr.  SASSER: 
S.  215.  A  bill  to  amend  chapter  13  of 
title  18  of  the  United  States  Code;  to 
the  Committee  on  the  Judiciary. 

DESTRUCrriON  OR  THEFT  OF  PROPERTY  USED  FOR 
RELIGIOUS  PURPOSES 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  make  the  willful  damaging  of  a 
cemetery,  a  building  used  for  religious 
purposes,  or  any  religious  article  con- 
tained therein  a  Federal  crime. 

There  if  no  right  that  we  Americans 
cherish  more  dearly  than  our  right  to 
freedom  of  religion.  The  right  to 
freely  exercise  our  religious  beliefs  is 
one  of  the  fundamental  tenets  of  our 
national  foundation  and  this  right  is 
explictly  guaranteed  in  our  Constitu- 
tion. 

America  has  a  long  and  proud  histo- 
ry of  religious  tolerance.  However,  in- 
cidences of  violence— vandalism,  de- 
struction, and  theft— directed  against 
certain  religious  groups  do  occur.  For 
example,  in  1980,  the  small  gold  box 
containing  the  remains  of  St.  Herman 
of  Alaska*  the  only  American  saint  of 
the  Orthodox  Church  of  America,  was 
stolen  from  St.  Tikhon's  Orthodox 
Monastery  in  South  Canaan,  PA.  The 
theft  of  those  remains  which  are  so 
significant  to  the  Orthodox  Church  in 
this  country  constitutes  an  act  of  vio- 
lence against  the  Orthodox  Church. 

Reports  from  New  York  document 
the  theft  of  Torahs  from  synagogues 
in  Brooklyn.  Those  most  sacred  scrolls 
of  the  Jewish  faith  are  virtually  price- 
less. The  production  of  a  Torah  re- 
quires yetrs  of  painstaking  work.  But, 
more  importantly,  the  theft  itself  is  an 
act  of  violence  against  the  Jewish 
faith.  In  addition  to  such  thefts  are 
the  far  too  frequent  cases  of  arson  and 
fire  bombings  or  attempted  fire  bomb- 
ings of  Jewish  religious  institutions.  It 
is  no  wonder  that  many  Americans  are 
feeling  compelled  to  spend  increasing 
sums  of  money  on  security  devices  to 
protect  their  places  of  worship. 

The  Federal  Government  is  charged 
with  the  responsibility  of  protecting 
the  constitutional  right  of  all  Ameri- 
cans to  freely  exercise  their  religion, 
and  yet  the  Federal  Government  lacks 
adequate  power  to  investigate  these 
and  other  incidences  of  violence 
against  religious  institutions. 

Mr.  President,  this  is  a  matter  of 
concern  to  all  Americans.  No  religious 
institution  is  safe  if  all  religious  insti- 
tutions are  not  fully  protected  and  the 
rights  of  all  Americans  to  practice 
their  religion  freely  is  threatened  if 
any  American's  right  is  so  threatened. 
Who  can  forget  the  violence  against 
religious  minorities  in  Germany  which 
preceded  the  wave  of  violence  against 


Jews,  Catholics,  and  Protestants 
during  World  War  II?  We  must  take 
every  measure  to  insure  that  all  Amer- 
icans can  worship  freely  and  without 
fear  of  violations  of  the  sanctity  of 
their  religious  institutions. 

The  bill  I  am  introducing  today 
would  help  the  Federal  Government 
to  meet  its  responsibility  of  guarantee- 
ing this  basic  freedom  by  adding  a  new 
section  to  title  18  of  the  United  States 
Code.  That  section  would  make  it  a 
Federal  crime  for  any  person  to  will- 
fully damage  a  cemetery,  a  building 
used  for  religious  purposes  or  religious 
articles  contained  in  those  places.  It 
would  also  make  the  attempt  to 
commit  such  destruction  a  crime  pun- 
ishable by  Federal  law.  The  penalties 
are  graded  on  the  basis  of  the  serious- 
ness of  such  offenses.  First,  there  is  a 
general  penalty  of  $10,000  and/or  5 
years  imprisonment.  Second,  $15,000 
in  fines  and/or  15  years  imprisonment 
where  bodily  injury  results.  Finally,  a 
maximum  of  life  imprisonment  is  to  be 
imposed  where  death  results. 

Mr.  President,  this  is  a  strong  bill 
with  stiff  penalties  aimed  at  curbing 
these  heinous  crimes.  The  time  has 
come  to  put  those  who  would  destroy 
or  dishonor  sacred  places  on  notice 
that  they  will  be  subject  to  justice  by 
the  Government  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  215  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 13  of  title  18  of  the  United  States  Code 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§  247.  Destruction  or  theft  of  property  used  for 
religious  purposes 

"Whoever,  whether  or  not  acting  under 
the  color  of  law,  with  the  intent  to  injure, 
intimidate,  or  interfere  with  any  person  or 
any  class  of  persons  in  the  free  exercise  of 
religion  secured  by  the  Constitution  or  laws 
of  the  United  States,  or  because  of  having 
so  exercised  the  same,  willfully  vandalizes, 
sets  fire  to,  tampers  with,  or  in  any  other 
way  damages  or  destroys  any  cemetery,  any 
building  or  other  real  property  used  for  reli- 
gious purposes,  or  any  religious  article  con- 
tained therein,  or  takes  and  carries  away, 
with  intent  to  steal,  any  religious  article 
contained  in  any  cemetery,  or  any  building 
or  other  real  property  used  for  religious 
purposes,  or  attempts  to  do  any  of  the  same, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  five  years,  or  both: 
and  if  bodily  Injury  results  shall  be  fined 
not  more  than  $15,000,  or  Imprisoned  not 
more  than  fifteen  years,  or  both;  and  if 
death  results,  shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life.". 

Sec.  2.  The  table  of  sections  for  chapter  13 
of  title  18  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"247.  Destruction  or  theft  of  property  used 
for  religious  purposes".* 


By  Mr.  PRESSLER: 
S.  217.  A  bill  to  reform  the  tort  law 
doctrine  of  joint  and  several  liability; 
to  the  Committee  on  the  Judiciary. 

JOINT  AND  SEVERAL  LIABILITY  TORT  REFORM 

•  Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  I  believe  is  essential  to  any  tort 
reform  effort.  My  bill  focuses  on  an 
issue  I  have  been  involved  in  for  many 
years— joint  and  several  liability 
reform. 

Tort  reform  is  one  of  the  most  im- 
portant consumer  issues  of  this 
decade.  The  present  law  in  this  area 
has  led  to  increased  product,  service, 
and  insurance  costs,  and  has  substan- 
tially hampered  innovation  in  the 
United  States,  Current  joint  and  sever- 
al liability  laws  around  the  United 
States  have  been  chief  among  the  cul- 
prits in  causing  our  current  liability 
crisis.  No  country  in  the  world  is  sub- 
jected to  this  confused  state  of  affairs, 
and  it  has  put  us  at  a  substantial  com- 
petitive disadvantage  in  the  area  of 
world  trade.  Prompt,  effective  reform 
is  essential. 

We  have  been  struggling  for  years  in 
an  attempt  to  devise  a  formula  which 
is  strong  enough  to  provide  meaning- 
ful relief  to  American  consumers,  yet 
sensitive  enough  to  protect  plaintiffs' 
rights.  Much  work  remains,  but  this 
legislation  is  a  step  in  the  right  direc- 
tion. 

Throughout  the  Commerce  Commit- 
tee debates  on  product  liability  reform 
during  the  last  Congress,  I  placed  spe- 
cial emphasis  on  the  problem  relating 
to  joint  and  several  liability. 

Joint  and  several  liability  works  to 
hold  one  person  responsible  for  the 
conduct  of  another.  It  leads  to  sub- 
stantial injustice  to  largely  innocent 
defendants,  consumers,  and  taxpayers. 
It  works  to  increase  the  costs  of  prod- 
ucts and  services,  and  puts  substantial 
pressure  on  local  governments  to 
either  increase  taxes  or  eliminate 
public  facilities  and  services.  It  fails  to 
punish  the  true  wrongdoers.  And  it 
creates  a  great  deal  of  uncertainty  in 
assessing  tort  liability. 

As  presently  applied  in  many  States, 
the  doctrine  of  joint  and  several  liabil- 
ity has  gone  far  beyond  its  original 
common  law  purpose.  Originally,  the 
doctrine  was  applied  when  two  or 
more  defendants  had  conspired  to- 
gether in  a  manner  that  resulted  in  an 
injury  to  the  plaintiff.  They  were,  in 
effect,  equally  at  fault  and  equally  to 
blame  for  the  harm  inflicted.  There 
was  no  practical  way  to  allocate  the 
relative  fault  of  each  party's  actions. 
The  doctrine  was  later  expanded  to 
hold  responsible  all  parties  involved  in 
causing  the  harm,  regardless  of  wheth- 
er they  acted  "in  concert"  or  inde- 
pendently of  each  other. 

This  expansion  seems  to  be  the 
result  of  the  old  common  law  courts' 
reluctance  to  allocate  fault.  A  party 
was  responsible  either  for  all  the  harm 


inflicted— regardless  if  there  was  1  or 
20  actors— or  none  of  it.  In  order  to 
avoid  the  admittedly  unfair  result  of 
this  all-or-nothing  rule,  the  courts  al- 
lowed the  injured  plaintiff  to  collect 
from  anyone  who  could  pay.  Logically, 
the  plaintiffs  would  always  go  to  the 
defendant  with  the  deepest  pocket. 

But  today  the  notion  that  courts  are 
unable  to  allocate  fault  is  universally 
rejected.  Courts  in  virtually  every 
State  apportion  fault  in  some  manner. 
Although  we  have  the  ability  to  deter- 
mine and  apportion  the  relative  degree 
of  fault,  we  continue  to  apply  this  arti- 
fical  doctrine  of  joint  and  several  li- 
ability. A  party  who  is  determined 
only  1  percent  at  fault  can  be  and 
often  is  held  liable  for  100  percent  of 
the  damage  award.  Under  the  present 
system,  the  parties  causing  the  harm 
get  off  scot-free.  We  no  longer  punish 
the  wrongdoers.  We  punish  parties  for 
having  the  deepest  pockets. 

Although  most  people  would  agree 
that  this  makes  little  logical  sense,  I 
am  afraid  that  in  the  past  many  of 
them  thought  this  was  not  such  a  bad 
system  because  it  affected  only  the 
rich  corporations.  Unfortunately,  that 
is  not  what  happens.  Let  me  explain 
the  real  effects  of  the  current  joint 
and  several  liability  doctrine: 

First,  it  is  not  only  the  big  corpora- 
tions that  pay  the  bill.  Cities,  counties. 
States  and  other  local  governments 
are  becoming  the  most  popular  candi- 
dates for  joining  into  a  lawsuit.  Small 
businesses  that  are  responsible  enough 
to  carry  insurance  are  equally  threat- 
ened. It  is  the  average  citizen  who  ulti- 
mately pays  the  claim,  either  through 
increased  taxes,  loss  of  service,  higher 
product  prices,  increased  insurance 
premiums,  community  business  fail- 
ures, or  in  some  other  way.  The  point 
is,  as  any  economist  will  tell  you,  that 
the  "big  corporation"  theory  rarely  re- 
flects the  real  world. 

Second,  the  current  system  discour- 
ages safety.  Not  only  does  it  allow  the 
real  culprits  to  escape  liability,  it  en- 
courages them  to  act  irresponsibly. 
Why  buy  insurance?  Why  worry  about 
delivering  a  safe  product?  Just  set  up  a 
fly-by-night  operation  or  create  a 
phony  corporate  subsidiary;  make  all 
the  money  you  can  until  somebody 
sues;  pass  the  buck  or  declare  bank- 
ruptcy; and  start  all  over  again, 
making  the  same  unsafe  product  and 
endangering  the  same  innocent 
people. 

Third,  the  present  joint  and  several 
liability  doctrine  has  been  identified  as 
one  of  the  leading  causes  of  skyrocket- 
ing insurance  premiums— not  only  in 
the  context  of  product  liability  but 
across  the  board.  This  is  why  compa- 
nies and  cities  with  even  the  most 
glowing  safety  records  must  pay  insur- 
ance rates  as  though  they  were  "high- 
risk"  customers.  They  not  only  have  to 
insure  against  their  own  actions,  but 
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(d)  Aa  used  in  thli  aection.  the  term  "oon- 
oerted  action"  mean*  any  action  oonacioiuly 
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credit  manager,  accepting  subsidy  pay- 
ments and  fees  from  agencies  and  rais- 
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those  of  everyone  with  whom  they 
oome  in  contact  or  who  hi4)pen  to 
eroM  their  bordw. 

Fourth,  those  who.  for  all  practical 
purpowa.  the  ordinary  person  would 
ccnakler  free  of  any  true  fault  are 
belnc  sued  for  the  aole  reason  that 
they  have  money— or  more  accurately, 
becauae  they  h«ve  access  to  money  or 
the  ahOlty  to  extract  It  from  others. 
Clttea  are  being  sued  in  automobile  ac- 
ddenta  becauae  their  street  lights  are 
not  bright  enough.  Balloon  manufac- 
turers are  being  sued  because  they  did 
not  prevent  a  pilot  fnnn  flying  into  a 
telephone  line  on  a  windy  day  years 
after  he  had  purchased  the  aircraft. 
ICotorc^^de  seat  manufacturers  are 
being  sued  becauae  they  did  not  manu- 
facture a  seat  that  would  make  the 
lisssfinfii  stick  to  It  when  the  motor- 
cycle collided  with  a  car.  And  the  list 
goes  on  and  on.  No  reasonable  person 
would  call  this  Jiistice. 

I  could  go  on  and  on  with  a  litany  of 
the  problems  associated  with  this  doc- 
trine. But  I  think  the  point  has  been 
made.  The  innocent  are  being  pun- 
ished while  the  wrongdoers  are  re- 
warded. Safety  incentives  are  being 
tossed  out  the  window.  The  lawyers 
are  getting  rich,  and  the  man  on  the 
street  is  paying  the  tab. 

But  I  am  encouraged  by  the  fact 
that  more  and  more  people  are  catch- 
ing on  to  the  game.  They  understand 
what  is  happening  and  they  do  not 
like  it.  They  are  demanding  change 
and  this  is  one  area  in  particular  that 
they  have  stressed.  I  held  two  hear- 
ings last  year  in  South  Dakota  on  the 
issue  of  liability  insurance.  The  need 
to  change  the  inequities  and  injustices 
resulting  from  the  present  appllca- 
tkm-or  perversion  if  you  will— of  the 
doctrine  of  Joint  and  several  liability 
was  the  one  reform  most  often  and 
most  emphatically  urged.  This  call  was 
not  coming  from  the  captains  of  indus- 
try or  the  deep-pocket  corporations 
some  would  like  to  have  us  believe.  It 
was  coming  from  the  small  business- 
men, the  county  and  city  officials,  and 
the  ordinary  citizen  who  a  few  years 
ago  had  never  heard  of  the  doctrine. 

But  with  all  of  its  inadequacies 
today,  it  is  clear  that  the  original 
intent  and  application  of  the  doctrine 
was  Just.  It  would  be  a  serious  blunder 
to  return  to  the  dayt  when  a  plaintiff 
was  denied  deserving  relief  simply  be- 
cauae he  or  she  could  not  identify 
which  of  the  negligent  actors  commit- 
ted the  wrong  or  that  any  one  party 
was  responsible  for  the  harm  inflicted. 
Under  the  widely  accepted  doctrine  of 
comparative  negligence,  that  result  is 
not  necessary  today  and  it  would  not 
be  the  result  imder  my  bill. 

The  legislation  I  am  proposing  elimi- 
nates the  Joint  and  several  liability 
doctrine  as  iM^pUed  today  but  contin- 
ues to  hold  all  parties  severally  liable 
to  the  full  extent  of  their  own  actions. 


In  effect,  parties  continue  to  be  fully 
liable  for  all  their  actions. 

The  only  thing  it  changes  is  that 
parties  would  no  longer  be  liable  for 
what  the  court  determines  is  the  fault 
of  others.  If  the  court  finds  a  party's 
actlois  to  cause  10  percent  of  the 
harm,  that  party  is  liable  for  10  per- 
cent of  the  damages  awarded.  If  it 
causes  100  percent  of  the  harm,  it  is 
liable  for  100  percent  of  the  damages. 
It  is  that  simple. 

I  do  not  mean  to  imply  this  legisla- 
tion is  inconsequential.  I  am  well 
aware  of  the  significance  and  magni- 
tude of  the  impact  this  change  would 
have  on  present  case  law.  Indeed,  I 
would  be  disappointed  if  it  did  not 
have  a  major  impact  on  the  mess  cre- 
ated under  the  present  system. 

There  remains  one  very  important 
question  which  needs  to  be  addressed. 
What  happens  to  the  plaintiff  when 
the  party  who  is  largely  at  fault  has 
no  means  to  pay  and  does  not  carry 
adequate  insurance  coverage?  It  is 
very  true  that  luider  my  bill  not  all 
plaintiffs  would  be  compensated  to  the 
extent  they  are  today  in  some  cases. 
The  answer,  to  be  very  blunt  about  it, 
is  that  they  will  not  always  be  fully 
compensated  when  the  party  at  fault 
cannot  pay.  The  sad  fact  of  life  is  that 
there  will  always  be  those  Idnds  of 
casea  But  to  use  the  present  joint  and 
several  liability  doctrine  in  an  attempt 
to  oompensate  the  plaintiff  makes 
little  more  sense  than  to  send  the  wit- 
ness of  a  robbery  to  Jail  because  we 
cannot  find  the  robber. 

I  realize  there  are  those  who  would 
say  that  there  should  be  social  policy 
that  allows  the  injured  party  to  be 
compensated  to  the  full  extent  of  his 
or  her  injury.  I  am  not  here  to  argue 
against  that  today.  But  what  I  would 
argue  is  that  If  we  do  make  such  a 
polioy  decision,  we  should  also  accept 
the  responsibility  to  compensate  the 
injured  party  rather  than  artificially 
passing  it  along  to  a  substantially  in- 
nocent third  party.  To  say  that  be- 
cause someone  was  1 -percent  responsi- 
ble for  the  harm  justifies  holding  that 
party  100-percent  responsible  for  the 
damages  ducks  the  issue,  particularly 
in  the  context  of  civil  cases. 

We  have  got  to  return  some  sense  of 
responsibility  to  the  system.  I  think 
we  all  realize  our  tort  system  has 
gotten  out  of  hand.  We  need  to  ad- 
dress it  in  a  thorough  manner. 

During  last  year's  Commerce  Com- 
mittee proceedings,  we  made  sut)stan- 
tial  progress  in  reforming  this  inequi- 
table doctrine.  Let  me  explain  a  little 
of  the  background  on  that  issue,  and 
outline  my  intentions.  The  committee 
adopted  a  Joint  and  several  liability 
amendments  which  essentially  abro- 
gated joint  and  several  liability  with 
two  important  qualifications:  The 
reform  was  limited  to  (1)  noneconomlc 
damages,  and  (2)  it  applies  only  in 
cases    involving    a    product    liability 
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action.  This  was  a  political  compro- 
mise. But  as  a  practical  matter,  it  has 
not  gone  far  enough.  I  am  introducing 
a  bin  totey  which  would  extend  the 
reform  to  all  damages— economic  and 
noneconomlc— and  it  would  apply  to 
all  cases  involving  a  claim  of  personal 
injury,  property  damages,  and  wrong- 
ful deaths 

Let  me  say  that  although  I  am  intro- 
ducing this  bin  today,  I  remain  open 
to  further  suggestions  and  refinement. 
I  am  noti  inextricably  wed  to  this  ap- 
proach. ]  know  there  are  strong  feel- 
ings on  the  part  of  some  that  we 
should  not  venture  tieyond  the  realm 
of  product  liability  actions  in  Federal 
tort  reform  proposals.  Additionally, 
there  may  be  some  who  do  not  want  to 
extend  the  reform  beyond  the  noneco- 
nomlc damages  compromise.  I  am  sen- 
sitive to  both  of  those  concerns  and 
continue  to  welcome  suggestions  in 
those  and  other  areas. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  that  fuU  text  of  my  biU  be 
reproduced  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  217 

Be  it  enacted  by  the  Senate  and  House  oj 
Repretentktivet  of  the  United  Statu  of 
America  in  Conffresa  aaaembled.  That  this 
Act  may  be  cited  as  the  "Joint  and  Several 
LiabUity  Refonn  Act  of  1987". 

aCVKRAI.  UABIUTT  FOR  DAMAGES 

Sec.  2.  (a)(1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  in  any  civil 
action  alKging  injury  to  a  person,  damage 
to  property,  or  death  of  a  person,  the  liabil- 
ity of  each  defendant  for  damages  shall  be 
several  only  and  shall  not  be  Joint.  Each  de- 
fendant shall  be  liable  only  for  the  amount 
of  damases  allocated  to  such  defendant  in 
direct  proportion  to  such  defendant's  per- 
centage of  responsibility  as  determined 
under  subsection  (b)  of  this  section.  A  sepa- 
rate judgtnent  shall  be  rendered  against 
such  defendant  for  that  amount. 

(2)  In  any  case  where  the  parties  are 
found  to  bave  engaged  in  concerted  action, 
the  liability  of  each  defendant  shall  be  joint 
and  sevend. 

(b)  For  purposes  of  this  section,  the  trier 
of  fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
harm. 

(c)(1)  If  a  claimant  has  released  any  de- 
fendant or  potential  defendant  from  liabil- 
ity for  th<  claimant's  harm,  or  if  a  defend- 
ant is  unable  (despite  exercising  all  practica- 
ble means)  to  join  any  other  person  as  a  de- 
fendant ia  such  action,  the  trier  of  fact 
shaU,  in  (letermining  the  proportion  of  re- 
sponsibility under  subsection  (b)  of  this  sec- 
tion, consider  the  liability  of  any  person  not 
a  party  to  the  action  tf  the  defendant  is  able 
to  prove  that  any  such  person  caused  the 
claimant's  harm. 

(2)  If  a  Claimant  has  released  any  defend- 
ant or  potential  defendant  from  liability  for 
the  claimant's  harm,  the  total  amount  of  re- 
sponsibility for  the  claimant's  harm  shall  be 
reduced  by  the  proportion  of  responsibility 
of  any  sudh  released  defendant  or  potential 
defendant. 


(d)  Am  used  in  this  section,  the  term  "con- 
certed acUon"  means  any  action  ooitscloiuly 
and  Intentionally  taken  by  two  or  more  de- 
fendants which  resulted  in  the  hann  alleged 
in  such  dvll  acUon.  It  does  not  mean  oon- 
adously  parallel  action.* 


By  Mr.  HEINZ: 

S.  218.  A  bill  to  amend  the  Federal 
Financing  Bank  Act  of  1973  to  estab- 
lish a  Federal  Credit  Program  Revolv- 
ing Fund  under  the  direction  of  the 
Secretary  of  the  Treasury  with  overall 
authority  for  Federal  credit  activity. 
Including  borrowing  and  credit  man- 
agement; to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
noKKAi.  rmAMcnro  bank  act 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  reintroducing  legislation  I  pro- 
posed in  the  last  Congress  to  correct 
deficiencies  in  Federal  credit  manage- 
ment that  originate,  in  part,  in  the 
budget  accounting  for  credit  programs. 
As  we  all  know,  current  budget  ac- 
coimting  distorts  the  cost  of  credit  to 
the  Government  by  scoring  direct 
loans  the  same  as  direct  spending  pro- 
grams that  yield  no  reflows  and  treat- 
ing guarantees  as  free  goods  until  de- 
faults occur.  The  confiision  of  revolv- 
ing funds  and  Government  corix>ra- 
tions  that  are  used  to  manage  Federal 
credit  both  mask  its  cost  and  often 
remove  programs  from  the  discipline 
of  the  annual  budget  process.  With 
federally  assisted  lending  accoimting 
for  one-seventh  of  all  lending  in  U.S. 
credit  markets  last  year,  it  is  impera- 
tive that  these  problems  be  resolved. 

I  believe  that  the  only  way  to  cor- 
rect these  problems  and  distortions  is 
through  fundamental  and  comprehen- 
sive reform  of  the  mechanisms  by 
which  the  Federal  Government  ac- 
counts for  and  manages  credit.  My  ef- 
forts to  rationalize  the  budget  treat- 
ment of  the  Export-Import  Bank  in 
the  charter  extension  passed  last  Con- 
gress convinced  me  that,  while  there  is 
significant  interest  in  credit  reform,  it 
can  only  work  if  implemented  for  all 
credit  programs.  This  biU,  identical  to 
the  language  of  S.  2428,  the  Federal 
Credit  Program  Revolving  P^md  Act, 
would  implement  such  a  reform. 

I  am  pleased  to  note  that  the  Admin- 
istration has  embraced  this  concept  in 
the  1988  budget.  In  his  budget  state- 
ment, the  President  highlights  the 
"grave  inefficiencies  in  our  credit  pro- 
grams" and  calls  upon  Congress  "to 
enact  legislation  whereby  the  true  cost 
to  the  economy  of  Federal  credit  pro- 
grams wotild  be  counted  in  the 
budget."  I  believe  that  passage  of  the 
legislation  I  am  introducing  would 
both  remove  existing  distortions  in 
Federal  credit  decisions  and  improve 
the  management  of  Federal  credit  pro- 
grams. 

My  bill  amends  the  Federal  Financ- 
ing Bank  Act  to  establish  a  central 
loan  fund  within  the  Treasury  Depart- 
ment to  fimd  all  Federal  credit  pro- 
grams. This  fund  will  serve  as  Federal 


credit  manager,  accepting  subsidy  pay- 
ments and  fees  from  agencies  and  rais- 
ing funds  for  loan  disbursements  and 
claim  payments  under  their  programs. 
As  an  arm  of  the  Treasury,  the  fund 
will  have  access  to  efficient  Treasury 
borrowing  and  will  be  able  to  tap.  and 
further  develop,  the  agency's  expertise 
about  the  credit  markets.  This  type  of 
expertise  will  be  essential  to  the  fund's 
ability  both  to  assess  accurately  the 
subsidy  costs  agencies  must  pay  for 
the  ftuid's  services  and  to  sell  or  rein- 
sure agency  loans  and  guarantees  in 
the  market  where  this  is  deemed  ap- 
propriate. 

In  addition  to  its  role  in  managing  fi- 
nancial aspects  of  Federal  credit,  the 
fimd  will  be  responsible  for  improved 
data  collection  on  Federal  credit,  more 
effective  debt  collection  efforts,  and 
otherwise  implementing  improvements 
in  Federal  credit  management  prac- 
tices as  Impropriate. 

Each  credit  program  would  continue 
to  service  its  loans  or  guarantees  and 
to  set  credit  program  policies  and  eligl- 
bUity  guidelines  according  to  its  re- 
spective legislative  mandate.  The  level 
of  credit  activity  which  could  be  un- 
dertaken by  any  program  would  be  as 
provided  in  annual  appropriations. 
Each  program  would  seek  budget  au- 
thority to  cover  the  suljsidy  cost  of  its 
planned  level  of  credit  activity,  as  well 
as  a  credit  limitation  on  the  total 
amount  of  new  loan,  guarantee  or  in- 
surance activity  to  be  undertaken  for 
the  fiscal  year.  The  subsidy  vproprla- 
tion  would  be  paid  to  the  central  loan 
fund  as  loan  disbursements  were  made 
or  guarantees  issued,  in  return  for  the 
fund  taldng  on  the  credit  obligation. 
All  disbursements,  claims,  repayments, 
assets,  and  liabilities  arising  from  the 
credit  activity  would  l>e  the  responsi- 
bility of  the  fund.  New  credit  activity 
could  be  undertaken  by  an  agency 
only  to  the  extent  possible  within  the 
smaller  of  the  limits  set  by  the  subsidy 
appropriation  or  the  credit  limitation 
provided  by  the  Congress. 

Through  this  mechanism,  the  full 
economic  cost— the  subsidy— of  credit 
programs  would  be  considered  by  the 
Congress  when  deciding  on  new  credit 
activity  levels.  Congress  would  also  be 
able  to  compare  accurately  the  eco- 
nomic cost  of  spending  and  credit  pro- 
grams, permitting  informed  and  accu- 
rate tradeoffs  between  these  two  types 
of  government  activity. 

Furthermore,  malting  subsidy  pay- 
ments up  front  would  ensure  full  ad- 
vance funding  of  the  credit  programs, 
including  provision  for  adequate  re- 
serves to  c»ver  loan  or  guarantee  de- 
faults without  further  recourse  to  ap- 
propriations. This  pay-as-you-go  ap- 
proach for  credit  programs  would 
ensure  that  Congress  and  the  taxpay- 
ers are  fully  aware  of  the  cost  of  Fed- 
eral (Tedit,  with  no  costs  hidden  from 
view. 


Principles  for  the  operation  of  the 
central  loan  fund  would  be  establlahed 
so  as  to  avoid  abuses  such  as  occurred 
with  the  original  Federal  Financing 
Bank.  First,  the  fund  would  be  count- 
ed within  the  budget  totals.  Second, 
payment  of  the  appropriate  subsidy 
would  have  to  be  made  to  the  fimd  up 
front.  Third,  subsidy  calculations 
would  be  updated  regularly  and.  where 
appropriate,  set  through  market  loan 
sales  or  reinsurance  so  that  underprlc- 
Ing  to  hide  costs  would  be  extremely 
unlikely.  Overall,  these  principles 
would  ensure  that  the  fimd  could 
impose  no  additional  cost  on  U.S.  tax- 
payers as  a  result  of  its  operations 
that  were  not  already  reflected  in  ap- 
propriated subsidies  for  individual 
credit  programs. 

I  believe  that  this  plan  represents 
the  type  of  workable,  sensible  credit 
reform  that  is  long  overdue.  It  would 
make  sense  under  any  circimistances. 
but  is  especially  critical  at  a  time  when 
we  must  make  major  reductions  in 
Federal  programs  to  meet  budget  defi- 
cit targets.  We  cannot  permit  pro- 
grams to  enjoy  an  advantage  or  suffer 
a  disadvantage  in  the  budget  wan 
simply  on  the  basis  that  their  costs  are 
hidden  or  they  are  inaccurately  priced. 
A  dollar  cut  from  a  loan  program  ap- 
pears to  save  as  much  as  a  grant  dollar 
cut,  but  it  really  saves  only  a  fraction 
of  a  dollar  net  of  fees  and  repayments. 
This  overstatement  of  cost  creates  a 
bias  against  credit  that  could  result  in 
reductions  in  vital  Federal  activity  in 
return  for  illusory  budget  savings. 

We  must  have  effective  control  of 
Federal  credit.  We  must  also  ensure 
that  our  efforts  to  exercise  control 
over  Federal  spending  results  in  sensi- 
ble budget  choices  and  the  Intended 
deficit  reductions.  My  bill  would 
achieve  these  objectives.  Now  that  the 
President  has  embraced  the  objectives 
of  my  proposed  legislation  in  his  1988 
budget,  I  look  forward  to  the  support 
of  the  administration  for  my  bill  and 
to  worlung  with  them  to  win  the  sup- 
port of  the  Congress  as  well. 

One  area  where  caution  must  be  ex- 
ercised is  asset  sales.  The  administra- 
tion appears  enthusiastic  about  asset 
sales  as  a  credit  management  and 
budget  reduction  technique,  and  the 
Congress  has  now  embraced  the  con- 
cept as  well.  My  bill  recognizes  that 
some  asset  sales  and  reinsurance  of 
giiarantees  may  be  ^propriate,  in  par- 
ticular to  establish  subsidy  levels. 
However,  the  administration  notes 
that  there  may  be  "policy  or  program- 
matic constraints  to  asset  sales"  that 
may  make  them  impossible  and  we  all 
recognize  the  danger  of  a  "fire  sale"  or 
Federal  assets  at  deep  discounts  that 
would  create  unnecessary  losses  to  the 
taxpayer.  Great  care  must  be  exer- 
cised to  ensure  that  meaningful 
reform  is  implemented  that  does  not 
mask  budget  gimmickry  to  artificially 
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reduce  deficits  or  waste  taxpayer  dol- 
lars. 

I  believe  that  we  can  achieve  such  a 
reform  through  passage  of  my  bill 
during  the  100th  Congress.  I  urge  your 
support  for  this  legislation.* 

By  Mr.  SASSER: 
S.  219.  A  bill  to  amend  the  Trade  Act 
of  1974  to  reform  the  procedures  for 
relief  from  injury  caused  by  import 
competition  and  unfair  trade  prac- 
tices; to  the  Committee  on  Finance. 

nUDK  PBOCXDnSB  RKPOHIt  ACT 

•  Mr.  SASSER.  Kfr.  President,  today  I 
am  introducing  legislation  to  stream- 
line our  trade  relief  procedures.  This 
legislation  is  part  of  an  overall  effort 
to  restore  America's  position  in  world 
markets. 

This  year  we  are  facing  a  trade  defi- 
cit of  $170  million— up  from  a  record 
$148  million  last  year.  Many  of  our 
most  basic  industries  are  under  siege 
from  foreign  competition.  Whole  com- 
miuiities  are  being  rocketed  as  plants 
close  or  lay  off  large  numbers  of  work- 
ers. If  left  unabated,  this  trend  threat- 
ens to  tmdermine  our  industrial  base 
and  our  future  economic  stability. 

We  must  attack  our  trade  deficit  on 
several  fronts.  We  must  piu^ue  both 
short-  and  long-term  solutions  to  the 
trade  deficit.  In  the  short  term,  we 
must  recognize  that  certain  Industries 
need  relief  in  order  to  become  com- 
petitive. In  the  long  term  we  must  act 
in  several  areas.  We  must  reduce  the 
budget  deficit  and  reduce  interest 
rates.  We  must  amend  laws  which  in- 
hibit exports.  We  must  improve  our 
standing  in  the  world  marketplace 
through  enhanced  scientific  and  tech- 
nical research  and  education. 

However,  first  things  first.  The  bill  I 
am  introducing  today  is  designed  to 
make  our  trade  laws  effective  and 
usable.  We  need  to  redefine  subsidies 
for  the  purpose  of  trade  actions.  Many 
current  practices  simply  aren't  includ- 
ed In  current  law.  We  need  to  limit 
import  surges  by  importers  just  before 
duties  are  assessed  in  subsidy  or  dump- 
ing cases. 

We  also  need  to  improve  the  proce- 
dures for  deciding  section  201  cases. 
Specifically,  we  need  to  look  at  adjust- 
ments to  the  injury  causation  stand- 
ard and  limiting  Presidental  alterna- 
tives to  granting  relief.  Current  op- 
tions, such  as  unfair  trade  filings  and 
multinational  negotiations,  leave  the 
President  too  much  room  to  do  noth- 
ing—no matter  how  flagrant  the  trade 
violation. 

The  plain  fact  is  that  right  now  our 
trade  laws  are  not  working.  You  can 
prove  your  case  at  each  step  of  the 
way.  You  can  even  convince  the  Inter- 
national Trade  Commission  to  recom- 
mend relief.  But  still  the  administra- 
tion won't  act.  Even  when  you  win, 
you  can't  win. 

We  have  seen  trade  agreements  that 
are    ignored — or    the    quotas    simply 


given  away  in  trade  negotiations.  We 
have  seen  airtight  dumping  and 
marlset  disruption  cases  stymied  be- 
cause the  Government  finds  one  pre- 
text or  another  not  to  act. 

When  Congress  wrote  the  current 
trade  laws  it  intended  they  be  used. 
We  did  not  intend  them  as  a  rhetorical 
statement  whose  practical  application 
was  to  be  avoided  at  all  costs.  But 
that's  what's  happening. 

Some  economists  have  estimated 
that  over  the  past  several  years,  be- 
cause of  the  trade  deficit,  perhaps  2  to 
3  million  American  jobs  have  been  ex- 
ported overseas. 

For  those  of  us  who  are  elected  offi- 
cials, however,  these  figures  are  more 
than  mere  statistics.  They  represent 
real  people  and  real  jobs.  The  closing 
of  a  fjictory  can  be  devastating  to  a 
local  community.  Many  such  facilities 
are  located  in  rural  areas.  They  are 
often  the  major  employer  in  the 
area-^areas  which  have  few  alterna- 
tive employment  opportunities. 

As  I  travel  around  Tennessee,  I  con- 
tinually see  the  effects  of  imports  on 
our  citizens.  I  talk  to  individuals  who 
have  lost  their  jobs  in  the  communi- 
ties where  they  have  lived  and  worked 
for  years.  So,  for  me,  the  import  issue 
is  a  very  personal  one. 

There  is  a  flip  side  to  imports,  of 
course,  and  that  is  exports.  I  am  con- 
vinced that  the  engine  for  U.S  eco- 
nomic growth  in  the  future  is  going  to 
be  tlie  export  market.  For  that  reason, 
I  have  joined  with  my  colleagues  in  es- 
tablishing the  congressional  competi- 
tiveness caucus.  The  caucus  will  pro- 
vide a  framework  to  develop  bipartisan 
legislation  that  will  address  competi- 
tiveness problems.  We  simply  must 
find  ways  to  get  more  U.S.  goods  into 
the  world  marketplace. 

Many  markets  for  goods  and  services 
are  already  global  in  scope  and  more 
are  becoming  so  every  day.  Competi- 
tion is  no  longer  limited  to  companies 
within  a  given  domestic  market.  Par- 
ticipants from  every  comer  of  the 
world  now  jockey  for  position  in  virtu- 
ally all  markets. 

Evidence  of  that  new  fact  of  eco- 
nomic life  is  a  more  than  twelvefold 
increase  in  world  trade  in  the  past  20 
years.  Moreover,  nearly  half  of  all 
trade  flows  are  now  accounted  for  by 
internal  transfers  of  multinational 
corporations.  It  is  a  fact  that  markets, 
production,  and  innovation  are  inter- 
connected by  worldwide  transactions. 

We  must  do  more  to  create  the  kind 
of  environment  that  will  encourage 
U.S.  competitiveness  in  this  global 
marketplace.  It  is  not  a  simplistic 
matter  of  unleashing  our  corporate 
and  technological  genius  on  the  world. 
As  a  member  of  the  International  Fi- 
nance and  Monetary  Policy  Subcom- 
mittee of  the  Banking  Committee,  I 
have  heard  chapter  and  verse  about 
the  competitive  environment  facing 
U.S.  companies.  And  while  I  believe  we 


need  to  continue  our  support  for  such 
measures  as  the  Export-Import  Bank 
to  counter  foreign-government  export 
subsidies,  I  realize  that  is  not  enough. 

We  must  strengthen  our  national 
competitive  performance  in  the  cre- 
ation, application  and,  protection  of 
technology.  We  must  increase  the  co- 
operation among  companies,  govern- 
ments, and  universities.  We  must  train 
our  young  people  to  function  in  a 
global  economy. 

So,  Mr.  President,  the  legislation  I 
am  introducing  today  to  streamline 
trade  relief  procedures  is  a  first  step  in 
developing  a  coherent  trade  policy.  I 
am  confident  that  that  the  100th  Con- 
gress will  move  swiftly  on  trade  legis- 
lation and  I  welcome  this  much 
needed  debate. 

I  ask  unanimous  consent  that  the 
text  of  toy  bill  be  printed  in  the 
Rfx:oiu>  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  219 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade  Pro- 
cedures Raform  Act  of  1987". 

TITLB  I-RELIEP  FROM  INJURY 
CAUSED  BY  IMPORT  COMPETITION 

SEC.  101.  INVESTIGATIONS  UNDER  SECTION  201  OF 
TRADE  ACT  OF  1974. 

Subsection  (b)  of  section  201  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251(b))  is  amended— 

(1)  by  inserting  "domestic  production  fa- 
cilities" after  "operate"  in  paragraph  (2)(A): 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  with  respect  to  the  threat  of  serious 
injury— 

"(i)  a  decline  in  sales  or  marlcet  share  in 
the  domestic  industry  concerned; 

"(ii)  a  higher  and  growing  inventory  in 
the  dome^ic  industry  concerned  (whether 
maintained  by  domestic  producers,  whole- 
salers, or  retailers); 

"(iii)  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned; 

"(iv)  any  combination  of  coordinated  for- 
eign government  actions,  whether  carried 
out  severally  or  jointly,  that— 

"(I)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof  the  effect  of 
which  is  to  assist  the  beneficiary  to  become 
more  comDetitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

"(II)  causes,  or  threatens  to  cause,  serious 
injury  to  the  domestic  industry  concerned; 

"(v)  the  existence  of  preliminary  or  final 
affirmative  antidumping  or  countervailing 
duty  determinations  under  section  303  or 
title  VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  any  merchandise  that  is  produced 
by  the  doctestic  industry  concerned; 

"(vi)  the  extent  to  which  firms  in  the  do- 
mestic industry  concerned  are  unable  to 
maintain  existing  levels  of  expenditures  on 
research  and  development;  and 

"(vii)  the  extent  to  which  the  United 
States  market  is  the  focal  point  for  diver- 
sion of  exports  of  the  article  that  is  the  sub- 


ject of  the  investigation  by  reason  of  re- 
straints on  exports  of  such  article  to.  or  on 
imports  of  such  article  Into,  the  markets  of 
any  foreign  country;"; 

(3)  by  striking  out  "may"  in  paragraph 
OKA)  and  inserting  in  lieu  thereof  "shall"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  For  purposes  of  this  section,  imports 
of  like  or  directly  competitive  articles  by  do- 
mestic producers  in  an  industry  shall  not  be 
considered  a  factor  indicating  the  absence 
of  serious  injury,  or  threat  thereof,  to  such 
industry.". 

SEC.    102.   ACCELERATED   PROCEDURES   FOR  PER- 
ISHABLE PRODl'CrS. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  striking  out  sub- 
section (f)  and  inserting  in  lieu  thereof  the 
following  new  subsection: 

"(f)(1)  If  a  petition  is  filed  with  the  Com- 
mission under  subsection  (a)  regarding  a 
perishable  product  and  alleges  injury  from 
unports  of  that  product,  the  petition  may 
also  be  filed  with  the  Secretary  of  Agricul- 
ture with  a  request  that  emergency  relief  be 
granted  under  paragraph  (3)  with  respect  to 
such  article. 

"(2)  Within  14  days  after  the  filing  of  a 
petition  with  the  Secretary  of  Agriculture 
under  paragraph  ( 1  )— 

"(A)  if  the  Secretary  of  Agriculture  has 
reason  to  believe  that— 

"(i)  a  perishable  product  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  se- 
rious injury,  or  threat  thereof,  to  the  do- 
mestic industry  producing  a  perishable 
product  like  or  directly  competitive  with  the 
imported  product,  and 

"(ii)  emergency  action  is  warranted, 
the  Secretary  of  Agriculture  shall  advise  the 
President  and  recommend  that  the  Presi- 
dent take  emergency  action,  or 

"(B)  the  Secretary  of  Agriculture  shall 
publish  a  notice  of  his  determination  not  to 
recommend  the  imposition  of  emergency 
action  and  advise  the  petitioner. 

"(3)  Within  7  days  after  the  President  re- 
ceives a  recommendation  submitted  by  the 
Secretary  of  Agriculture  under  paragraph 
(2)  to  take  emergency  action,  the  President 
shall- 

"(A)  issue  a  proclamation  that— 

"(i)  proclaims  an  increase  in,  or  imposition 
of,  any  duty  on  the  article  causing  serious 
injury,  or  threat  of  serious  injury,  to  such 
industry, 

"(ii)  proclaims  a  tariff-rate  quota  on  such 
article, 

"(iii)  proclaims  a  modification  of,  or  impo- 
sition of.  any  quantitative  restriction  on  the 
imports  into  the  United  States  of  such  arti- 
cle, or 

"(iv)  takes  any  combination  of  the  actions 
described  in  clauses  (i),  (ii),  or  (iii),  or 

"(B)  publish  a  notice  of  his  determina- 
tions not  to  take  emergency  action. 

"(4)  Any  emergency  relief  proclaimed 
under  paragraph  (3)  shall  cease  to  apply— 

"(A)  upon  the  proclamation  of  import 
relief  under  section  203(a); 

"(B)  on  the  day  on  which  the  President 
makes  a  determination  under  section 
202(bKl)  not  to  impose  import  relief; 

"(C)  in  the  event  of  a  report  of  the  Com- 
mission containing  a  negative  finding  under 
subsection  (b).  on  the  day  the  Commission's 
report  is  submitted  to  the  President;  or 

"(D)  whenever  the  President  determines 
that,  because  of  changed  circumstances, 
such  relief  is  no  longer  warranted. 


SEC.    103.    PRESIDENT   REQUIRED   TO   IMPLEMENT 
RECOMMENDED  RELIEF. 

(a)  In  Gemeral.— Subsection  (c)  of  section 
203  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(c))  is  amended  to  read  as  follows: 

"(c)(1)(A)  If  the  President  determines 
under  section  202(b)— 

"(i)  to  provide  impwrt  relief  which  is  not 
the  import  relief  found  to  be  necessary  by 
the  Conunission  under  section  201(d)(1)(A). 
or 

"(ii)  not  to  provide  any  import  relief, 
the  President  shall  submit  to  the  Congress 
on  the  same  day  the  document  required 
under  paragraph  (1)  or  (2)  of  subsection  (b) 
is  submitted  a  draft  of  a  bill  described  in 
subparagraph  (B). 

"(B)  Any  bill  submitted  by  the  I»resident 
under  subparagraph  (A)  shall— 

"(i)  contain— 

"(I)  a  provision  waiving  the  application  of 
paragraph  (2)  with  respect  to  the  findings 
of  the  Commission  contained  in  a  specific 
report  submitted  under  section  201(d)(1). 
and 

"(II)  provisions  implementing  the  import 
relief,  if  any,  that  the  President  has  deter- 
mined under  section  202(b)  to  take  with  re- 
spect to  such  report. 

"(ii)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  on  which  such  House  is  in 
session  sifter  the  date  such  draft  is  submit- 
ted to  the  Congress,  and 

"(iii)  Ise  treated  as  an  implementing  bill 
for  purposes  of  subsections  (d),  (e),  (f).  and 
(g)  of  section  151. 

"(2)  If  the  President  determines  under 
section  202(b)— 

"(A)  to  provide  import  relief  which  is  not 
the  import  relief  found  by  the  Commission 
under  section  201(d)(1)(A)  to  be  necessary 
to  prevent  or  remedy  the  injury  caused  by 
imports,  or 

"(B)  not  to  provide  any  import  relief, 
the  President  shall,  on  the  date  that  is  90 
days  after  the  date  on  which  a  draft  bill  is 
required  to  be  submitted  to  the  Congress 
under  paragraph  (1),  proclaim  the  increase 
in.  or  imposition  of,  any  duty  or  other 
import  restriction  on  the  imported  article 
which  was  found  to  be  necessary  by  the 
Commission  under  section  201(d)(1)(A).". 

(b)  Elimination  of  Presidential  Discre- 
tion To  Terminate.— Subsection  (h)  of  sec- 
tion 203  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(h))  is  amended— 

(1)  by  striking  out  paragraph  (4),  and 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

TITLE  II-ELIMINATION  OF  UNFAIR 
TRADE  PRACTICES 

SEC.  201.  MISCELLANEOUS  AMENDMENTS  TO  SEC- 
TION 301  OF  THE  TRADE  ACT  OF  1974. 

(a)  Burden  on  Commerce.— Section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411)  is 
amended— 

(1)  by  inserting  "(or  threatens  to  burden 
or  restrict)"  after  "restricts"  in  subsection 
(a)(l)(B)(ii). 

(2)  by  striking  out  "or  instrumentality" 
each  place  it  appears,  and 

(3)  by  striking  out  "purpose  of  this  sec- 
tion" in  subsection  (e)  and  inserting  in  lieu 
thereof  "purpose  of  this  chapter". 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(7)  Burden  on  united  states  commerce.— 
Acts,  policies,  and  practices  of  a  foreign 
country  which  burden  United  States  com- 
merce include,  but  are  not  limited  to— 

"(A)  acts,  policies,  and  practices  which 
have  an  adverse  effect  on  trade  between  the 
United  States  and  another  foreign  country. 


"(B)  the  subsidization  of  exports  of  such 
foreign  country  that  results  in  the  displace- 
ment of  United  States  exports  to  another 
foreign  country. 

"(C)  the  imposition  of  import  restrictions 
or  export  performance  requirements  that 
result  in  the  diversion  of  the  exports  of  an- 
other foreign  country  to  United  States  mar- 
kets, and 

"(D)  the  enforcement  of  trade  restraining 
agreements  that  result  in  the  diversion  of 
the  exports  of  another  foreign  country  to 
United  States  markets. 

"(8)  Foreign  country.— Any  foreign  in- 
strumentality, or  any  territory  or  possession 
of  a  foreign  country,  that  is  administered 
separately  for  customs  purposes  shall  be 
treated  as  a  separate  foreign  country. 

(b)  Negotiated  Settlements;  Denials  or 
Generalized  System  of  Preferences.— Sub- 
section (b)  of  section  301  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411(b))  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  or",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  enter  into  binding  agreements  with 
such  foreign  country  that  fully  offset  or 
eluninate  any  burden  or  restriction  on 
United  States  commerce  resulting  from  the 
acts,  policies,  or  practices  of  such  foreign 
country  described  in  subsection  (a)(1)(B);  or 

"(4)  withdraw,  or  refrain  from  proclaim- 
ing under  title  V— 

"(A)  the  designation  of  such  foreign  coun- 
try as  a  Ijeneficiary  developing  countr:-',  or 

"(B)  the  designation  of  any  product  of 
such  foreign  country  as  an  eligible  article.". 

(c)  Unreasonable  Practices.— Paragraph 
(3)  of  section  301(e)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(e)(3))  is  amended- 

(1)  by  inserting  "(or  any  combination 
thereof)"  after  "or  practice"  in  the  second 
sentence,  and 

(2)  by  inserting  "(including  protection  of 
any  industry  in  its  formative  stages)"  after 
"opportunities"  in  subparagraph  (A). 

SEC.  202.  ACTIONS  IS  RESPONSE  TO  INVESTIGA- 
TIONS UNDER  TITLE  III  OF  THE 
TRADE  ACT  OF  1974. 

(a)  In  General.— Section  304  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414)  is  amended  to 
read  as  follows: 

"SEC.  304.  ACTIONS  IN  RESPONSE  TO  INVESTIGA- 
TIONS. 

•(a)  Determination  of  Unfair  Prac- 
tices.— 

"(1)  In  general.— By  no  later  than  90  days 
after  the  date  on  which  an  investigation  is 
initiated  under  section  302,  the  Trade  Rep- 
resentative shall  determine  on  the  basis  of 
such  investigation  whether— 

"(A)  the  United  States  is  being  denied  any 
rights  to  which  the  United  States  is  entitled 
under  any  trade  agreement,  or 

"(B)  any  act,  policy,  or  practice  of  a  for- 
eign country  is  described  in  section 
301(a)(1)(B). 

"(2)  Notice  of  determinations.- By  no 
later  than  90  days  after  the  date  on  which 
an  investigation  is  Initiated  under  section 
302,  the  Trade  Representative  shall  submit 
to  the  President  and  publish  in  the  Federal 
Register— 

"(A)  the  determination  made  under  para- 
graph ( 1 )  with  respect  to  such  Investigation, 
and 

"(B)  if  such  determination  is  affirmative, 
a  list  of  foreign  goods  and  services  (and 
their  aggregate  value)  that  could  be  subject 
to  actions  under  subsection  (b)  or  (c)  of  sec- 
tion 301  to  enforce  the  rights  and  to  offset 
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or  i»Wiiitii«t»  the  acta,  poUdes,  «nd  pnetlcea 
irtikli  were  tbe  mlUeet  of  aueh  af  finn&Uye 
deterwitiMtlop. 

"<b>  AcnoB  RaouiuB  To  Br  Takbi.— 

"(1)  la  OBiDAL.— Kzeetit  ai  otherwlae  pro- 
Ttdad  In  thi*  aubMctkin.  tlte  Preaident  ■haa, 
kiy  no  later  tban  tlie  date  that  Is  15  montha 
attcr  tbe  date  any  Investlcation  Is  initiated 
under  aeetian  SOS.  take  whatever  actions 
under  auteectteps  (b)  and  (c)  of  aecUon  301 
that  are  neoaaaary  to— 

"(A)  enforee  all  rights,  and 

"(B)  offMi  or  eliminate  all  acts,  polldes. 
andpnettaa. 

which  were  the  subject  of  an  affirmative  de- 
tcrmlnatien  made  under  aubaection  (aXl) 
with  TMpeft  to  aueh  tovwt  last  Ion. 

"(3)  HmjLt  n  TumM  actioms.— The  Presi- 
dent  may  dday  taklnc  action  under  para- 
graph (1)  for  a  period  not  to  exceed  90  days 
If- 

"^A)  either— 

"(1)  In  the  eaae  of  an  investigation  initiat- 
ed under  aection  SOKb).  tbe  peUUoner  re- 
queats  sodi  delay,  w 

"(U)  in  the  case  of  an  invesUgaUon  inltut- 
ed  under  section  90X0,  such  delay  is  re- 
quested by  the  domeatic  industry  that 
would  benefit  from  enf<»eement  of  the 
ritfita.  or  eWmhiatlon  of  the  acts,  policies, 
and  practloes,  that  were  the  subject  of  the 
afttnaattve  determination  under  subsection 
(aXl).  and 

"(B)  aueh  requeat  is  baaed  on  a  determina- 
tlon  made  by  the  person  ""^'"g  such  re- 
quest that  adequate  progress  is  being  made 
to  enforce  sudi  rights  or  to  eliminate  or 
reduce  such  acts,  pcdieies,  and  practices. 

"(3)  EzGBTion.— The  President  shaU  not 
be  required  to  take  action  under  sutasecUon 
(b)  or  (e)  of  section  301  by  reason  of  para- 
graph (1>- 

"(A)  after  the  afflrmaUve  determination 
has  been  made  under  subsection  (aXl).  the 
President  autaaequently  determines  such  af- 
firmative determination  waa  incorrect  or  is 
no  longer  valid,  or 

"(B)  an  agreement  is  entered  into  with  tbe 
foreign  country  involved  and— 

"(1)  representatives  of  the  domestic  indus- 
try described  in  paragraph  (2XAKU)  and  the 
petitioner.  If  any,  agree  that  such  agree- 
ment adequately  offseU  or  eliminates  the 
acts,  policies,  and  practices  and  enforces  the 
ri^ts  which  were  the  subject  of  such  af- 
flrmattve  determliution.  or 

"(U)  the  President  and  either— 

"(I)  the  representatives  of  such  industry, 
or 

"(n)  the  peUtloner, 

agree  that  such  agreement  adeqiutely  off- 
sets or  elimlnat^'s  the  acts,  policies,  and 
practices  and  enforces  the  rights  which 
were  the  subject  of  such  affirmative  deter- 
mination. 

"(4)  ComniBBATioii  or  catt  DRxaimA- 
Tioas.- If  any  determination  made  by  the 
Contracting  Parties  under  the  dispute  set- 
tlement procedures  of  the  CSeneral  Agree- 
ment on  Tariffs  and  Trade  conflicts  with,  or 
differs  from,  a  determination  made  by  the 
Trade  Hepretntatlve  under  subsection 
(aXl).  the  Trade  RepresenUtive  sh&U 
review  the  determination  made  under  sub- 
section  (aXl)  for  purposes  of  advising  the 
President  with  regard  to  a  determination 
under  paragraph  (3XA). 

"(c)  Rcvnw  or  Nrbsitt.— 

"(1)  In  OBnui.- If— 

"(A)  a  particular  action  has  been  taken 
undn-  subsection  (b)  or  (c)  of  section  301  by 
reason  of  subsection  (bXl)  continuously 
during  any  7-year  period,  and 


"(B)  neither  the  petitioner  nor  any  repre- 
sentative of  the  domestic  industry  described 
In  sttbsecUon  (bxaxAXU)  has  submitted  to 
the  Trade  Representative  during  the  last  60 
days  of  such  7-year  period  a  written  request 
for  the  continuation  of  such  action,  such 
action  shall  terminate  at  the  close  of  such  7- 
year  period. 

"(2)  Nones  or  ponvriAL  TBUtniATioii.— 
The  Trade  Representative  shall  notify  by 
mall  the  petitioner  and  representatives  of 
the  domestic  Industry  described  in  subsec- 
tion (bXSXB)  of  any  termination  of  action 
by  nuaa  of  paragraph  (1)  at  least  60  days 
before  the  date  of  such  termination. 

"(3)  FoKHAL  izvnw.— If  a  request  Is  sub- 
mitted under  paragraph  (IXB)  to  continue 
taking  a  particular  action  under  subsection 
(b)  or  (c)  of  section  301,  the  Trade  Repre- 
sentative shall  conduct  a  review  of — 

"(A)  the  effectiveness  of— 

"(i)  such  sctlon.  and 

"(U)  other  actions  that  could  be  taken  (in- 
cluding actions  agaist  other  products  or 
services), 

in  schlevlng  the  objectives  described  in  sub- 
section (bXl).  and 

"(B)  the  effects  of  such  actions  on  the 
Unltgd  States  economy.  Including  consum- 
ers. 

The  Trade  Representative  shall  submit  a 
report  on  such  review  to  the  President  and 
to  tlK  C^ongress  and  shall  include  In  such 
report  any  modifications  the  Trade  Repre- 
sentative suggests  in  the  actions  taken 
under  subsections  (b)  and  (c)  of  section  301 
Bs  a  nesult  of  such  review.", 
(b)  Coiirosiiiiio  AimiDifKiiTS.- 

(1)  The  table  of  contenta  for  the  Trade 
Act  of  1S74  is  amended  by  striking  out  the 
item  relating  to  section  304  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  304.  Actions  in  response  to  investiga- 
tions.". 

(2)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  VS.C.  2411(b))  U 
amended— 

(A)  by  inserting  ",  or  upon  the  application 
of  section  304(bKl)"  after  "subsection  (a)", 
and 

(B)  by  striking  out  "in  such  subsection" 
and  inserting  in  lieu  thereof  "in  subsection 
(a)". 

SEC  ZCL  COMPENSATION  AUTHOiUTY. 

Section  123  of  the  Trade  Act  of  1974  (19 
U.S.C  2133)  is  amended— 

(1)  by  striking  out  "section  203"  and  in- 
sertiog  in  lieu  thereof  "chapter  1  of  title  II 
or  chapter  1  of  title  III",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  provisions  of  this  section  shall 
apply  by  reason  of  action  taken  tmder  chap- 
ter 1  of  tlUe  m  only  if  the  President  deter- 
mines that  action  authorized  under  this  sec- 
tion Is  necessary  to  meet  the  international 
obligations  of  the  United  States.". 


By  Mr.  SYMMS  (for  himself,  Mr. 
NicKLES  and  Mr.  tlLcCLXjKE.y. 
S.  220.  A  bUl  to  require  the  voice  and 
vote  of  the  United  States  in  opposition 
to  asgistance  by  international  financial 
institutions  for  the  production  of  (x>m- 
modities  or  minerals  in  siuplus,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

THE  POREtGlf  AGRICm.TlniAL  111  VSTMBTT 
REFORM  ACT 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  in  behalf  of  myelf ,  my 
colleague  from  Oklahoma,  Mr.  Nick- 


lbs,  an4  the  other  Senator  from 
Idaho,  lUr.  McCluse.  a  bill  entiUed 
the  "Foyelgn  Agricultural  Investment 
Reform  Act,"  commonly  known  as  the 
FAIR  bin. 

This  legislation  addresses  counter- 
productive and  destructive  use  of 
American  tax  dollars  by  international 
financial  institutions  such  as  the 
World  Bank,  the  International  Mone- 
tary Fund,  et  cetera.  Let  me  give  you 
an  example  of  what  I  mean. 

The  Apian  Development  Bank  re- 
cently proposed  a  $35  million  loan  to 
Burma  for  the  production  of  edible  oil 
from  groundnuts.  That  oil  is  expected 
to  be  sold  for  $1.80  per  kilogram.  Be- 
cause sogrbean  and  palm  oils  are  in 
huge  oversupply  on  world  markets, 
selling  near  65  cents  per  kilogram, 
strong  tariffs  and  import  controls  wiU 
be  needed  in  order  to  get  the  Burmese 
to  buy  the  groundnut  oil.  The  project 
will  be  carried  out  under  the  direction 
of  the  Bociallst  Program  Party  in 
Burma,  tlie  result  of  this  loan  will  be 
loss  of  United  States  soybean  oil  ex- 
ports, creation  of  a  Socialist  industry 
with  no  hope  of  profitability  in  the 
free  mai^et,  and  all  at  the  expense  of 
American  taxpayers  and  Burmese  con- 
sumers who  must  pay  triple  the  world 
price  for  edible  oil. 

These  loans  do  not  "develop"  under- 
developed countries.  Hearings  of  the 
Joint  Economic  Committee  on  the 
PAIR  bill  confirmed  tills  last  year. 
Note,  for  example,  that  in  the  last  5 
years.  Brazil  increased  its  export 
volume  S6  percent,  and  yet,  at  the 
same  time,  its  revenues  increased  only 
25  percent  while  external  debt  rose  33 
pen^nt.  Chile  is  an  even  better  exam- 
ple. While  its  export  volume,  fueled  by 
billions  of  tax  dollars,  increased  21 
percent,  its  export  revenue  actually 
fell  23  percent.  In  the  meantime,  Chil- 
ean debt  rose  43  percent. 

A  recent  Congressional  Research 
Service  report  cites  debt  service  as  the 
major  motivation  behind  Argentina's 
current  agricultural  export  initiatives. 
The  fact  is  that  many  countries  are 
now  engaged  in  agricultural  and  min- 
eral production  Just  so  they  can  pay 
the  interest  on  their  debts.  The  cost  to 
the  people  and  the  environment  is  tre- 
mendous. I'd  like  to  quote  from  an  ar- 
ticle in  the  latest  edition  of  Sierra 
magazine^  entitled,  "All  in  the  Name 
of  AID." 

In  Botswana,  an  $18  million  World  Bank 
project  aims  to  increase  beef  production  for 
export  by  almost  50  percent,  despite  the 
country's  severe  overgrazing  problems.  In 
Zimbabwe  and  Zambia,  56,0(X)  people  were 
displaced  ...  by  the  World  Bank's  Kariba 
DaJtn,  becatise  the  lands  they  moved  to  could 
not  support  the  additional  population, 
many  became  dependent  on  food  relief.  In 
Bangladesh,  the  Chittagong  hill  tribes  were 
displaced  ...  In  one  five-year  period  at  the 
beginning  of  the  decade,  more  than  400,000 
people  were  forcibly  displaced  by  World 
Bank  water  projects. 
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The  bill  I  am  introducing  today 
takes  these  problems  head  on.  It  gives 
the  U.S.  Executive  Directors  to  these 
international  financial  institutions 
new  guidelines  by  which  to  approve 
loans.  It  discourages  loans  for  produc- 
tion of  conmuxlities  and  minerals  al- 
ready in  surplus,  and  encourages  the 
banks  to  find  private  investors  who  are 
willing  to  invest  in  the  future  of  the 
country.  It  imposes  strong  sanctions 
against  the  baiiks  that  ignore  these 
guidelines.  It  also  requires  that  our 
own  U.S.  foreign  aid  take  the  form  of 
U.S.-produced  commodities  in  lieu  of 
cash  wherever  possible.  It  is  certainly 
a  piece  of  legislation  long  overdue,  and 
I  urge  my  colleagues  to  cosponsor  it, 
and  move  quickly  on  its  consideration. 
Mr.  NICKLES.  Mr.  President,  today 
Congress  reconvenes  to  forge  a  legisla- 
tive schedule  that  needs  to  address  the 
continuing  crisis  experienced  through- 
out the  agriculture  community. 
Changes  in  farm  programs  and  agri- 
culture credit  are  in  order.  But  even 
with  the  best  of  changes  in  these 
areas,  until  we  stop  our  tax  dollars 
from  subsidizing  our  foreign  competi- 
tion, the  future  of  our  Nation's  most 
basic  industries  remains  bleak  at  best. 
Today  Senator  Steve  Syhhs  and  I 
reintnxiuce  our  legislation,  the  For- 
eign Agricultural  Investment  Reform 
Act,  known  as  the  PAIR  Act  for  short. 
The  goal  is  simple.  The  FAIR  Act  aims 
to  stop  a  foreign  policy  fiasco  tunnel- 
ing U.S.  tax  dollars  through  interna- 
tional lenders  which  subsidize  the  for- 
eign competition  of  American  agricul- 
tural and  mineral  producers. 

We  have  passed  the  FAIR  Act  three 
times  in  the  Senate  but  it  has  been 
blocked  from  consideration  by  the  full 
House.  The  only  Record  vote  on  the 
measure  occurred  October  25,  1985, 
when  the  Senate  passed  the  FAIR  Act 
65  to  13  as  an  amendment  to  the  YooA 
Security  Act  of  1985. 

On  July  22,  1986,  the  Senate  unani- 
mously adopted  the  FAIR  Act  as  an 
amendment  to  legislation  reauthoriz- 
ing the  E]xport-Import  Bank.  When 
that  legislation  died  in  the  House,  the 
Senate  passed  the  FAIR  Act's  provi- 
sions for  the  third  time  on  September 
26, 1986,  as  an  amendment  to  a  revived 
Exim  reauthorization  bill.  In  confer- 
ence language  simply  restated  existing 
policy  was  adopted,  providing  no 
reform  of  the  foreign  investment  prac- 
tices which  have  plagued  American  ag- 
riculture and  mining  industries. 

We  have  seen  the  reports  of  low-in- 
terest million  dollar  loans  to  oiu-  for- 
eign agriculture  competitors.  One  such 
instance  my  colleagues  may  recall  In- 
volved a  $350  million  World  Bank  loan 
to  Argentina.  This  loan,  made  in  April 
1985,  carried  an  interest  rate  of  8.5 
percent  for  15  years  with  a  3-year 
grace  period.  According  to  the  World 
Bank's  own  press  release,  the  loan  was 
structured  to  boost  Argentina's  ex- 
ports of  soybeans,  com,  wheat,  sor- 


ghum, and  sunflowers.  This  is  Just  one 
example  of  how  billions  of  dollars, 
many  our  own,  are  being  used  unfairly 
against  American  agriculture. 

Clearly,  it  is  appalling  that  foreign 
farmers  are  being  subsidized  with  our 
tax  dollars  while  Oklahoma  farmers 
are  In  the  most  dire  straits  since  the 
Great  Depression.  The  loan  subsidies 
can  give  the  foreign  competition  a  sub- 
stantial advantage  in  allowing  them  to 
sell  more  of  their  goods  on  the  world 
market,  further  reducing  U.S.  exports. 
Because  we  contribute  about  20  per- 
cent of  the  funding  to  the  World  Bank 
and  other  international  lenders  we  do 
have  a  say  in  how  our  money  is  spent. 
But,  our  influence  over  individual 
loans  hinges  on  taking  a  tough  stance 
and  obtaining  a  general  change  in 
lender  philosophy.  Under  the  FAIR 
Act,  if  a  bank  wants  to  subsidize  the 
competition  of  U.S.  agriculture  or  min- 
eral producers  with  cheap  loans,  they 
won't  do  it  with  our  money.  As  the 
loan  moves  through  the  approval  proc- 
ess, our  UJS.  delegates  to  the  Bank's 
board  would  be  required  to  vote 
against  objectionable  loans.  If  the  loan 
is  approved  despite  our  opposition, 
U.S.  assistance  is  withheld  until  com- 
mitments to  eliminate  such  objection- 
able foreign  investments  are  obtained. 
The  bill  we  are  introducing  attacks  a 
related  problem  involving  foreign  aid 
giveaways.  Presently,  U.S.  tax  dollars 
are  being  granted  to  foreign  nations 
with  little  or  no  strings  attached,  al- 
lowing them  to  buy  from  others  when 
the  go<xls  and  services  are  readily 
available  from  American  industry. 

Counter  to  domestic  agriculture 
policy  goals,  this  process  increases  sur- 
pluses and  decreases  sales.  The  FAIR 
Act  would  amend  the  Foreign  Assist- 
ance Act  of  1961  with  the  common- 
sense  approach  of  providing  economic 
assistance  with  commodities  rather 
than  cash.  Any  country  that  receives  a 
cash  transfer  would  be  monitored  to 
determine  that  the  funds  are  used  to 
purchase  goods  produced  or  grown  in 
the  United  States. 

In  summary,  we  have  an  opportunity 
to  correct  a  serious  problem.  For  far 
too  long  the  agriculture  producers  of 
our  Nation  have  been  the  object  of  our 
own  Government's  bad  policies  involv- 
ing foreign  aid.  This  legislation  will 
certainly  not  erase  the  dilemma  faced 
by  the  American  farmer.  It  will,  how- 
ever, (»use  substantive  reforms  in  the 
current  foreign  aid  system  and  will 
return  some  equity  to  the  U.S.  farm- 
ers, miners  and  taxpayers  in  the  world 
market. 

Only  through  persistence  can  we  win 
this  fight  for  American  taxpayers,  ag- 
riculture producers  and  mineral  pro- 
ducers. With  this  in  mind.  I  urge  my 
colleagues  to  Join  Senator  Stmms  and 
I  in  support  of  this  needed  legislation. 


By  Mr.  RIEGLE: 


S.  221.  A  biU  to  esUblish  within  the 
Department  of  Agriculture  an  Office 
of  Emergency  Aid  for  Farm  Families 
to  provide  grants  to  States  for  emer- 
gency services  to  farm  families,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

PARM  PAM ILY  EMKRGXMCY  PaOTBCTIOIl  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  the  Farm  Family 
Emergency  Protection  Act  of  1987. 
This  legislation  will  help  meet  a  need 
which  exists  in  farm  (immunities 
throughout  the  Nation. 

There  is  a  crisis  in  agriculture  which 
shows  few  signs  of  ending  in  the  near 
future.  Commodity  prices  remain  at 
historic  low  levels,  bankruptcies,  farm 
failures  and  economic  stress  is  foimd 
in  all  States  and  in  all  commodities. 
Exports  no  longer  provide  the  markets 
for  our  crops  as  they  did  in  the  last 
decade;  the  value  of  exports  has 
dropped  more  than  45  percent  since 
1981. 

While  accurate  data  is  difficult  to 
obtain,  estimates  show  that  more  than 
125,000  farms  are  in  danger  of  foreclo- 
sure, with  credit  difficult  if  not  impos- 
sible to  obtain  for  many  more  families. 
It  is  clear  that  hundre<]s  of  thousands 
of  people  may  no  longer  be  farming  in 
the  (X)ming  years,  and  we  must  address 
that  fact  in  much  the  same  fashion 
that  we  have  faced  readjustments  in 
other  industries. 

Farmers  do  not  generally  have  the 
same  spectrum  of  services  and  support 
available  to  them,  which  is  available  to 
industrial  employees.  There  is  no  \m- 
employment  conuiensation;  Aid  to 
Families  with  Dependent  Children  is 
difficult  to  obtain  due  to  eligibility  re- 
quirements tailored  to  urban  dwellers 
rather  than  bankrupt  farmers;  and 
perhaps  most  importantly  medical  in- 
surance is  either  canceled  or  lapses 
putting  entire  families  at  risk  of  illness 
or  even  death.  Even  critical  emergency 
care  must  be  weighed  against  the  po- 
tential cost  of  treatment  or  upon  the 
chances  of  receiving  charity. 

The  legislation  that  I  am  introduc- 
ing would  authorize  $15  million  to  pro- 
vide eligibility  to  farm  families  for 
Medicaid,  cash  grants  under  the 
APDC  Program,  moving  and  reloca- 
tion assistance  and  Job  counseling, 
training  and  search. 

Mr.  President,  we  cannot  ignore  the 
fact  that  behind  the  statistics  are 
thousands  of  hard-working  families 
who  having  lost  their  entire  livelihood 
have  no  assistance  to  ease  their  transi- 
tion to  new  careers.  The  legislation 
that  I  am  Introducing  is  a  small  but 
critical  element  in  providing  this  as- 
sistsince.  and  I  ask  unanimous  consent 
that  the  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  &»  the  Senate  and  House  of 
Repre»enlative*  of  the  tfnited  Stales  of 
America  in  Congreu  ouemMed, 

UCnON  I.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Farm 
Family  Emersency  Protection  Act  of  1986". 
amcivsroimasa. 

As  used  in  this  Act.  unless  the  context  re- 
quires otherwise: 

(1)  DnacTOR.— The  term  "Director" 
means  the  Director  of  the  Office  appointed 
under  section  4(b)<  1 ). 

(3)  Office.— The  term  "Office"  means  the 
Offlce  of  Emercency  Aid  for  Farm  Families 
established  under  section  4(a). 

(3)  Skkrart.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  Stati.— The  term  "State"  means  each 
of  the  50  Stotes. 

(5)  Statx  aoehcy.— The  term  "State 
acency"  means  the  agency  of  the  govern- 
ment of  a  State  that  has  the  responsibility 
for  the  administration  of  the  State  plan 
submitted  under  section  9  in  the  State. 

SBC  X  KLIGIBnJTY. 

(a)  Caimu To  be  eligible  to  receive 

emergency  services  under  this  Act,  a  person 
must- 
CD  be  a  farmer  or  rancher  who  is— 

(A)  engaged  primarily  and  directly  in 
farming  or  ranching  in  a  State; 

(B)  a  citizen  of  the  United  States: 

(C)  an  owner  or  operator  of  not  larger 
than  a  family  farm  or  ranch:  and 

(D>  in  a  state  of  economic  crisis  because 
the  farmer  or  rancher  has— 

(i)  declared  bankruptcy:  or 

(ii)  been  forced  to  liquidate  property  as 
the  result  of  foreclosure  on  a  loan,  mort- 
gage, or  lien:  or 

(2)  a  member  of  the  family  of  a  farmer  or 
rancher  described  in  paragraph  (1)  who  is 
related  by  blood  or  marriage  to  the  farmer 
or  rancher  and  who  resides  with  the  farmer 
or  rancher. 

(d)  DuRATioH.— A  person  described  in  sub- 
section (a)  shall  be  eligible  to  continue  to  re- 
ceive emergency  services  under  this  Act 
until  the  date  that  is  36  months  after  the 
date  the  farmer  or  rancher,  or  a  member  of 
the  family  of  the  farmer  or  borrower,  first 
received  services  under  the  Act. 

8BC  4.  OFFICE  OF  EMEKGENCY  AID  TO  FARM  FAM- 
lUES. 

(a)  EsxABUSHKERT.— There  is  esUblished 
within  the  Department  of  Agriculture  the 
Office  of  Emergency  Aid  for  Farm  Families. 

(b)  DnucTOK.— 

(1)  AFPonrniEin.- The  Office  shall  be 
headed  by  a  Director  of  the  Office  of  Emer- 
gency Aid  for  Farm  Families,  who  shall  be 
appointed  by.  and  under  the  direction  and 
supervision  of,  the  Secretary. 

(2)  Level  v  classification.— Section  5316 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Director  of  the  Office  of  Emergency  Aid 
for  Farm  Families,  Department  of  Agricul- 
ture". 

(c)  FUHcnoifs.- It  shall  be  the  function  of 
the  Office  to— 

(1)  evaluate  and  approve  or  disapprove 
plans  of  operations  submitted  by  States 
under  section  9  for  providing  emergency 
services  to  eligible  farm  families; 

(2)  allocate  fimds  and  make  payments  to 
State  agencies  for  emergency  services  to  eli- 
gible farm  families  in  accordance  with  this 
Act: 

(3)  coordinate  emergency  services  provid- 
ed to  eligible  farm  families  under  this  Act 


with  ether  assistance  provided  to  the  fami- 
lies to  avoid  duplication; 

(4)  maintain  records,  and  provide  an 
annual  report  to  Congress,  on  the  demand 
for  emergency  services  under  this  Act  and 
the  administration  of  this  Act:  and 

(5)  perform  such  other  functions  as  are 
necessary  to  carry  out  this  Act. 

SEC  5.  AUTHORIZATION  FOR  APPROPRIATIONS. 

Subject  to  section  11,  for  the  purpose  of 
making  allotments  to  States  to  carry  out 
the  activities  descrlt>ed  In  sections  8  and  9, 
there  are  authorized  to  be  appropriated 
$15,000,000  for  each  fiscal  year. 

SEC.  t.  ALLOTMENTS. 

From  the  amounts  appropriated  under 
section  5  for  each  fiscal  year,  the  Director 
shall  allot  to  each  State  that  demonstrates 
to  the  Director  a  need  for  such  allotment  an 
amount  that  bears  the  same  ratio  to  the 
total  amount  appropriated  under  such  sec- 
tion for  such  fiscal  year  as  the  number  of 
farms  in  the  State  (as  measured  by  the 
latest  census  of  agriculture  published  by  the 
Secretary  of  Conunerce)  bears  to  the 
number  of  farms  in  all  States  that  demon- 
strate to  the  Director  a  need  for  such  allot- 
ments. 

SEC.     7.     PAYMENTS     UNDER     ALLOTMENTS     TO 
STATES. 

The  Director  shall  make  payments,  as  pro- 
vided by  section  6503(a)  of  title  31.  United 
States  Code,  to  each  State  from  its  allot- 
ments under  section  6  from  funds  appropri- 
ated under  section  5. 

SEC.  8.  CSE  OF  ALLOTMENTS. 

(a)  Iw  General.— Amounts  paid  to  a  State 
under  section  7  from  its  allotments  shall  be 
used  to  provide  emergency  services  to  eligi- 
ble farm  families  in  accordance  with  this 
section. 

(b)  Medical  Assistance.— 

(1)  Ik  general.— Subject  to  paragraph  (2), 
a  State  agency  shall  provide  to  an  eligible 
farm  bunily  medical  assistance  of  the  type 
described  in  section  1905(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396d(a))  for  medical 
expenses  incurred  by  the  family  for  which 
the  family  does  not  otherwise  receive  reim- 
bursement. 

(2)  ?OLL  federal  funding.— Notwltlistand- 
ing  section  1905(b)  of  such  Act.  the  Federal 
medical  assistance  percentage  for  medical 
assistance  provided  under  paragraph  (1) 
shall  be  100  percent. 

(c)  Social  Services.— 

(1)  Cash  assistance.— If  an  eligible  farm 
family  is  headed  by  a  farmer  or  rancher 
who  is  not  otherwise  employed,  a  State 
agency  shall  provide  to  the  family  cash  as- 
sistance in  an  amount  that  is  equivalent  to 
the  amount  of  aid  provided  under  the  State 
plan  approved  under  the  aid  to  families 
with  dependent  children  program  estab- 
lished under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C  601  et  seq.). 

(2)  Home  energy  assistance.— A  State 
agency  shall  provide  to  an  eligible  farm 
family  home  energy  assistance  that  is  simi- 
lar to  assistance  provided  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42U.3.C.  8601  etseq.). 

(3)  Housing  assistance.— 

(A)  Moving  expenses.— If  an  eligible  farm 
family  is  required  to  sell  or  liquidate  the  pri- 
mary residence  of  the  family  as  the  result  of 
an  economic  crisis  referred  to  In  section 
3(a)(l)<D),  a  State  agency  shall  reimburse 
the  family  in  an  amount  not  to  exceed 
$1,000  for  any  moving  or  relocation  ex- 
penses incurred  by  the  family  as  the  result 
of  the  crisis. 

(B)  Rental  expenses.— A  State  agency 
may  provide  a  family  described  in  subpara- 
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graph  (A)  I  with  an  additional  subsidy  for 
rental  expanses  Incurred  by  the  family  as 
the  result  of  the  crisis. 

(4)  Family  services.- A  State  agency  may 
establish  centers  to  provide  to  eligible  farm 
families  professional,  self-help,  or  other 
forms  of — 

(A)  stress  management  assistance: 

(B)  family  financial  planning  assistance; 
and 

(C)  educational  counseling. 

(d)  Employment  Assistance.— 

(1)  In  gemeral.— a  State  agency  shall  offer 
to  an  eligible  farm  family— 

(A)  employment  counseling; 

(B)  Job  search  assistance; 

(C)  day  care  for  a  preschool  child;  and 

(D)  before  and  after  school  care  for  a 
child  below  the  age  of  13. 

(2)  Jos  SKILLS  TRAINING.— A  State  agency 
may  establish  a  program  to  provide  job 
skills  training  to  eligible  farm  families. 

(e)  NutRiTiON  Assistance.— A  State 
agency  shall  conduct  outreach  activities  to 
inform  eligible  farm  families  of  the  avail- 
ability of  nutritional  assistance  under  Fed- 
eral, State,  and  local  nutritional  programs 
such  as— 

(1)  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)  (including  the  availability  of 
expedited  coupon  Issuance  to  eligible  house- 
holds described  in  section  11(e)(9)  of  such 
Act  (7  U.S.C.  2020(e)(9)): 

(2)  the  school  lunch  and  school  breakfast 
programs  established  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
and  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  respectively; 

(3)  the  summer  food  service  program  for 
children  established  under  section  13  of  the 
National  School  Lunch  Act  (42  U.S.C.  1761); 

(4)  the  special  supplemental  food  program 
for  women,  infants,  and  children  established 
under  section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786);  and 

(5)  the  temporary  emergency  food  assist- 
ance program  established  under  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note). 

SEC.  9.  STATE  PLANS. 

(a)  Requirement.— To  be  eligible  to  re- 
ceive an  allptment  under  section  6,  a  State 
must  submit  for  approval  by  the  Director  an 
annual  plan  of  operation  specifying  the 
manner  In  Which  the  grant  will  be  used  to 
provide  emergency  services  to  eligible  farm 
families  in  accordance  with  this  Act. 

(b)  Components.— A  State  plan  of  oper- 
ation requlned  under  subsection  (a)  shall— 

(1)  designate  an  agency  of  State  govern- 
ment as  the  State  agency  responsible  for 
the  adminlatration  of  the  plan  in  the  State; 

(2)  provide  emergency  services  to  eligible 
farm  families  in  accordance  with  section  8; 

(3)  establJEh  an  outreach  program  for  pro- 
viding emergency  services  to  eligible  farm 
families;  and 

(4)  contain  such  other  provisions  as  are 
determined  appropriate  by  the  Director. 

SEC.  10.  REGULATIONS. 

The  Secretary  shall  Issue  such  regulations 
as  are  necessary  to  carry  out  this  Act. 

SEC  II.  TERMINATION  DATE. 

The  autl»ority  provided  under  this  Act 
shall  terminate  5  years  after  the  date  of  en- 
actment of  this  Act. 


By  Mr.  RIEGLE: 
S.  222.  A  bill  to  strengthen  the  pro- 
gram for  frants  to  States  for  depend- 
ent {»re  programs,  and  for  other  pur- 


poses; to  the  Committee  on  Labor  and 
Human  Resources. 

STATE  DEPENDENT  CARE  GRANTS  AMENDMENTS 
ACTS 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  to  enhance 
the  Dependent  Care  State  Grant  Pro- 
gram which  I  first  proposed  in  the 
97th  Congress.  The  bill  I  am  introduc- 
ing today  would  remove  the  prohibi- 
tion, in  certain  circumstances,  against 
using  funds  under  this  grant  program 
for  operating  expenses.  This  will  aid 
communities  in  their  efforts  to  provide 
before  and  after  school  child  care  and 
assistance  to  parents  and  guardians 
who  are  searching  for  quality  depend- 
ent care  services.  The  first  type  of 
child  care  program  that  is  funded  by 
the  Dependent  Care  State  Grant  Pro- 
gram is  before  the  after  school  care 
for  children  in  schools  or  community 
facilities  for  all  children  who  are  by 
State  law  provided  free  public  educa- 
tion. A  second  type  of  program  is  a  re- 
source and  referral  service  to  assist 
parents  and  guardians  in  finding  qual- 
ity care  for  children  and  dependents  of 
all  ages,  including  elderly  and  disabled 
persons.  S.  222  would  permit  States  to 
use  grant  funds  to  cover  the  operating 
costs  of  both  types  of  programs  that 
were  established  or  improved  with  de- 
pendent care  State  grants. 

S.  222  permits  the  use  of  funcLs  for 
the  operating  costs  of  before  and  after 
school  programs  for  the  purpose  of  en- 
abling children  whose  families  are 
unable  to  meet  the  expense  of  pro- 
gram fees  to  participate  in  the  pro- 
gram. A  recent  survey  revealed  that 
before  or  after  school  programs  have 
not  been  established  in  many  commu- 
nities due  to  a  concern  that  ongoing 
operating  costs  could  not  be  covered 
by  parents'  payment  of  program  fees. 
Both  predominantly  low-income  com- 
munities and  ones  that  have  a  mix  of 
low  and  middle  income  families  are 
likely  to  encounter  difficulties  in 
maintaining  before  and  after  school 
child  care  programs.  In  the  absence  of 
operating  funds  for  programs  in  such 
communities,  the  provision  of  "start- 
up" funds  fails  to  meet  the  need  for 
school  age  child  care. 

The  availability  of  affordable,  high 
quality  school  age  child  care  is  of  vital 
importance  to  all  children,  and  espe- 
cially important  to  low-income  chil- 
dren. Research  suggests  that  low- 
income  children  are  more  likely  to 
suffer  negative  effects  of  caring  for 
themselves  on  a  regular  basis  without 
adult  supervision.  These  negative  con- 
sequences include  serious  behavior  and 
academic  problems  that  can  severely 
jeopardize  a  child's  health  develop- 
ment. For  all  children,  even  a  relative- 
ly low  risk  of  serious  problems  associ- 
ated with  self-care  is  unacceptable.  It 
has  been  estimated  that  at  least  5  mil- 
lion school  age  children  are  in  self- 
care:  if  only  1  percent  experience 
physical  harm  in  fires,  accidents,  or  as- 


saults, the  net  effect  would  be  at  least 
50,000  physical  casualties.  If  only  10 
percent  of  these  children  experience 
serious  fear,  that  means  potential  psy- 
chological harm  to  500,00  children. 

Mr.  President.  S.  222  would  help 
ensure  that  more  children  whose  par- 
ents have  limited  resources  for  child 
care  would  be  able  to  benefit  from 
before  and  after  school  child  care  pro- 
grams. This  legislation  would  also 
permit  the  use  of  dependent  care 
State  grants  to  fund  the  operation  of 
resource  and  referral  systems.  Like 
direct  service  child  care  programs,  re- 
source and  referral  systems  require 
funds  for  ongoing  operating  expenses. 
The  services  these  systems  provide  are 
extremely  valuable  to  parents  and 
guardians  who  are  seeking  high  qual- 
ity care  for  dependent  persons.  Re- 
source and  referral  services  educate 
consumers  about  the  characteristics  of 
quality  care,  increasing  the  likelihood 
that  all  forms  of  dependent  care  in  a 
community  will  adhere  to  high  stand- 
ards in  meeting  the  needs  of  different 
age  groups  and  individuals  with  special 
needs.  Resource  and  referral  services 
may  also  provide  technical  assistance 
to  providers  of  dependent  care  and 
offer  other  means  of  enhancing  the 
quality  of  care.  For  most  families  in 
need  of  dependent  care,  a  resource  and 
referral  service  means  the  difference 
between  guessing  at  what  might  be  an 
adequate  care  arrangement  and 
making  an  informed  choice  about  a  de- 
pendent care  service  that  best  meets 
the  needs  of  the  individual  in  care  and 
the  family. 

The  use  of  dependent  care  State 
grants  to  fund  the  operation  of  before 
and  after  school  child  care  programs 
and  resource  and  referral  systems  will 
extend  both  the  availability  and  qual- 
ity of  dependent  care  for  children,  el- 
derly, and  disabled  persons.  In  order 
to  carefully  assess  the  use  of  depend- 
ent care  State  grants  for  future  plan- 
ning, S.  222  also  specifies  important 
information  that  States  will  provide  to 
the  Secretary  of  Health  and  Human 
Services  about  the  children  and  other 
dependents  that  are  served  by  the  pro- 
gram. This  legislation  is  an  important 
step  encouraging  the  planning  of 
future  efforts  to  ensure  that  excellent 
dependent  care  is  available  to  families. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"State  Dependent  Care  Grants  Amend- 
ments Act  of  1987". 


operation  costs  of  AFTER  SCHOOL  CARE 
PROGRAMS  AUTHORIZED. 

Sec.  2.  (a)(1)  Section  670D(b)(l)  of  the 
State  Dependent  Care  Development  Grants 
Act  (hereafter  In  this  Act  referred  to  as  the 
"Act")  is  amended  by  inserting  after  "estab- 
lishment" a  comma  and  the  following;  "op- 
eration". 

(2)  Section  670D(b>(l)  of  the  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"Amounts  so  paid  to  a  State  and  used  for 
the  operation  of  such  child  care  services 
shall  be  designed  to  enable  children,  whose 
families  lack  adequate  financial  resources, 
to  participate  in  before  or  after  school  child 
care  prog^rams.". 

(3)  Section  670D(f)  of  the  Act  is  amended 
by  inserting  after  "expand"  a  comma  and 
the  following:  "operate". 

(b)  Section  670D(d)  of  the  Act  is  amend- 
ed- 

( 1 )  by  striking  out  clause  ( 1 ); 

(2)  redesignating  clause  (2)  of  such  section 
as  clause  ( 1 ); 

(3)  striking  out  clause  (3); 

(4)  redesignating  clause  (4)  as  clause  (2); 
and 

(5)  redesignating  clause  (5)  as  clause  (3). 

REPORT  BY  GRANT  RECIPIENTS 

Sec.  3.  (a)  Section  670E<c)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shall  include  in  such  report— 

"(A)  the  number  of  children  served  in 
before  and  after  school  child  care  programs 
assisted  under  the  subchapter: 

■(B)  the  characteristics  of  the  children  so 
served  including  age  levels,  handicapped 
condition,  income  level  of  families  in  such 
programs; 

"(C)  the  salary  level  and  benefits  paid  to 
employees  in  such  child  care  programs: 

"(D)  the  number  of  clients  served  In  re- 
source and  referral  systems  assisted  under 
this  subchapter; 

■(E)  the  characteristics  of  clients  served  in 
resource  and  referral  systems  assisted  under 
this  subchapter,  including  age  categories 
(including  children  and  the  elderly)  and  dis- 
ability categories;  and 

"(F)  the  income  level  of  families  served  by 
the  resource  and  referral  systems  assisted 
under  this  subchapter.". 

(b)  Section  370E(cKl)  of  the  Act  (as  redes- 
ignated by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "September  30. 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1991". 


By  Mr.  GORE: 
S.  223.  A  bill  to  establish  the  Pood 
and  Drug  Administration  by  law,  and 
for  other  purpose.*:;  to  the  Committee 
on  Labor  and  Human  Resources. 

FOOD  AND  DRUG  ADMINISTRATION  ACT 

•  Mr.  GORE.  Mr.  President,  for  more 
than  a  century,  the  Food  and  Drug 
Administration  has  stood  for  solid  pro- 
tection of  our  food  supply  and  medi- 
cines. But  in  recent  years,  outside 
meddling  and  bureaucratic  infighting 
have  paralyzed  the  agency.  Last  year  I 
introduced  legislation  to  save  the  FDA 
and  it  passed  the  Senate  twice  but 
failed  to  reach  the  President's  desk. 
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Today  I  am  reintroducing  that  legisla- 
tion and  I  hope  we  can  act  on  it  quick- 
ly before  the  health  of  the  American 
people  is  needleealy  endangered. 

From  the  Pure  Pood  and  Drugs  Act 
of  IWM  to  the  Infant  Formula  Act  of 
IMO.  Congrea  has  always  turned  to 
the  PDA  to  ensure  and  enhance  the 
pubUc  health.  The  agency  developed  a 
worldwide  reputation  for  professional- 
isn  and  ezpertiae. 

Now  that  hard-earned  reputation  is 
In  Jeopardy.  The  current  administra- 
tioo  has  laundied  a  quiet  assault  on 
one  of  the  finest  health  protection  or- 
ganlwtlons  In  the  world.  High  ranking 
bureaucrats  In  other  agencies  have  re- 
versed prudent  decisions  made  by  FDA 
adentlats.  At  the  same  time,  the  Office 
of  Management  and  Budget  wants  to 
cripple  the  ¥DA  by  cutting  fimds  for 
aiforeonent  and  research. 

Morale  among  FDA  professionals  is 
at  an  all-time  low.  Worse  still,  special 
interests  and  partisan  politics  have  re- 
placed sound  scientific  policy.  The  ad- 
ministration has  hampered  the  FDA's 
ability  to  safeguard  the  public  health. 

Consider  the  case  of  Reyes'  Syn- 
drome, a  rare  but  deadly  childhood 
disease  that  has  long  been  linked  to 
aspirin.  In  1982,  the  FDA  proposed  a 
label  for  aspirin  bottles  to  warn  par- 
ents to  consult  a  doctor  before  admin- 
istering the  drug  to  children  with 
chicken  pox  or  flu.  But  the  Office  of 
Management  and  Budget  blocked  that 
proposal  until  Just  last  month.  In  the 
meantime,  several  drug  companies 
began  to  print  the  label  voluntarily, 
and  the  number  of  deaths  from  Reyes' 
Syndrome  dropped  dramatically.  Yet 
we  will  never  know  how  many  chil- 
dren's lives  were  lost  in  the  bureau- 
cratic shuffle. 

Federal  approval  of  over-the-counter 
drugs  has  also  become  bogged  down  in 
the  bureaucracy.  One  of  the  FDA's 
principal  responsibilities  is  to  provide 
a  prompt  review  of  new  drugs  to  make 
sure  they  are  safe  and  effective.  In  an 
unsuccessful  effort  to  accelerate  ap- 
proval, the  current  administration  has 
biduded  the  Office  of  Management 
and  Budget  and  the  Department  of 
Human  Services  In  the  process— even 
though  those  agencies  lack  the  exper- 
tise to  make  sound  scientific  judg- 
ments. Instead  of  getting  drugs  onto 
the  market  more  quickly,  the  adminis- 
tration has  actually  slowed  things 
down.  Drug  manufacturers  and  the 
American  people  both  suffer  when  the 
Administration  plays  politics  instead 
of  sticking  to  science. 

In  an  effort  to  break  this  logjam,  the 
legislation  I  am  introducing  will  pro- 
tect the  FDA  from  the  taint  of  bu- 
reaucratic infighting. 

The  legislation  would  give  the  FDA 
an  independent  Commissioner,  ap- 
pointed by  the  President.  An  inde- 
pendent Commissioner  will  answer  to 
Congress  and  the  American  people, 
not  to  several  other  agencies  in  the  ad- 


ministration. While  the  FDA  would 
remain  part  of  the  Department  of 
Health  and  Hiunan  Services,  its  head 
would  no  longer  be  subject  to  the  po- 
litical pressure  now  exerted  by  HHS 
andOMB. 

The  bill  would  also  clarify  the  FDA's 
place  in  the  executive  process,  by  re- 
storing most  authority  over  FDA  mat- 
ters to  the  Commissioner.  The  Secre- 
tary of  HHS  would  maintain  the  right 
to  be  notified  on  significant  issues. 

We  cannot  afford  to  let  redtape 
stand  in  the  way  of  public  safety.  It's 
time  to  protect  the  PDA  from  petty 
politics,  so  that  it  can  get  back  to  the 
business  of  protecting  the  health  of 
the  American  people. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation.  It  is  identical  to 
the  bill  we  passed  on  the  last  day  of 
the  fl9th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  223 

Be  it  enacted  by  the  Senate  and  House  of 
Repitaentatii>e3  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  and  Drug  Ad- 
ministration Act  of  1987". 

PINDINCS 

Se&  2.  The  Congress  finds  that— 

(1)  the  public  health  has  been  effectively 
protected  by  the  presence  of  the  Pood  and 
Drug  Administration  during  the  last  eighty 
years; 

(2)  the  presence  and  importance  of  the 
Pood  and  Drug  Administration  must  be 
guaranteed;  and 

(3)  the  independence  and  integrity  of  the 
Pood  and  Drug  Administration  need  to  be 
enhaaced  in  order  to  ensure  the  continuing 
protection  of  the  public  health. 

ESTABLISHMENT  OF  ADMINISTRATION  BT  LAW 

Sec.  3.  (a)  There  is  established  in  the  De- 
partment of  Health  and  Human  Services 
the  Food  and  Drug  Administration  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
ministration"). The  Administration  shall  be 
headed  by  a  Conunissioner  of  Food  and 
Drug  (hereinafter  in  this  section  referred  to 
as  the  "Commissioner").  The  Commissioner 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  shall  serve  at  the  pleasure  of  the  Presi- 
dent. The  Administration  shall  be  adminis- 
tered under  the  supervision  and  direction  of 
the  Commissioner.  The  Commissioner  shall, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  ap- 
point a  Deputy  Commissioner  and  such  As- 
sociate Commissioners  and  Directors  of 
functional  centers,  bureaus,  and  other  ad- 
ministrative units  as  shall  be  needed  for  the 
effective  and  efficient  discharge  of  the  au- 
thorities and  functions  administered  by  the 
Commissioner. 

(b)(1)  Except  as  otherwise  provided  in  this 
subsection,  there  are  transferred  to,  and 
vested  in,  the  Commissioner  all  of  the  au- 
thorities and  functions  delegated  to  the 
Commissioner  or  to  the  Assistant  General 
Counsel  of  the  Pood  and  Drug  Division  by 
sectldn  5.10  of  title  21,  Code  of  Federal  Reg- 


ulations, m  of  the  date  of  enactment  of  this 
section,  without  regard  to  any  reservation 
prescribed  by  section  5.11  of  title  21,  Code 
of  Federal  Regulations.  The  office  of  the 
Assistant  General  Counsel  of  the  Pood  and 
Drug  Division  of  the  Office  of  General 
Counsel  Within  the  Office  of  the  Secretary 
is  transfeired  to  the  Food  and  Drug  Admin- 
istration and  redesignated  the  Office  of 
Chief  Coiaisei.  The  Secretary  may  delegate 
to  the  C4mmis8ioner  such  additional  au- 
thorities and  functions  as  the  Secretary 
deems  appropriate. 

(2)  The  Secretary  may  require  the  Com- 
missioner to  notify  the  Secretary  of  any  de- 
cisions of  the  Commissioner  which— 

(A)  establish  procedural  rules  applicable 
to  a  general  class  of  foods,  drugs,  cosmetics, 
medical  devices,  or  other  subjects  of  regula- 
tion; or 

(B)  present  highly  significant  public  issues 
involving  the  quality,  availabUity,  market- 
ability, or  cost  of  one  or  more  foods,  drugs, 
cosmetics,  medical  devices,  or  other  subjects 
of  regulations. 

(c)  The  provisions  of  the  third  sentence  of 
subsection  (a)  shall  apply  to  any  individual 
appointed  to  the  position  of  Commissioner 
of  Pood  and  Drugs  after  the  date  of  enact- 
ment of  this  section. 

(d)  The  Commissioner  of  Food  and  Drugs 
may,  without  regard  to  the  provisions  of 
title  5,  Ualted  States  Code,  governing  ap- 
pointments in  the  competitive  service  and 
without  rqgard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical 
and  scientific  review  groups  as  are  needed  to 
carry  out  the  functions  of  the  Administra- 
tion, including  functions  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  appoint 
and  pay  the  members  of  such  groups,  except 
that  officers  and  employees  of  the  United 
States  shall  not  receive  additional  compen- 
sation for  service  as  members  of  such 
groups. 

(e)(1)  Section  5316  of  title  5,  United  States 
Code,  is  atnended  by  striking  out  the  item 
relating  to  the  Commissioner  of  Food  and 
Drugs,  Department  of  Health  and  Human 
Services. 

(2)  Section  5315  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Commissioner  of  Food  and  Drugs,  De- 
partment of  Health  and  Human  Services".* 


By  Mr.  D'AMATO: 
S.  224.  A  bill  to  amend  and  extend 
programs  under  the  Urban  Mass 
Transportation  Act  of  1964;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

rEDERAL  MASS  TRANSIT  IMPROVEMENT  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  introduce  legislation  to  reauthorize 
the  Federal  Mass  Transit  Program. 
My  bill,  the  Federal  Mass  Transit  Im- 
provement Act  of  1987,  wlU  provide 
the  framework  and  vital  funding  for 
the  contfriuation  of  this  valuable  pro- 
gram. 

At  the  end  of  fiscal  year  1986,  the 
Federal  Mass  Transit  Program  admin- 
istered by  the  Urban  Mass  Transporta- 
tion Administration  [UMTA]  expired. 
A  mcxlest  proposal  to  extend  the  pro- 
gram for  another  4  years  was  success- 
fully added  to  S.  2405.  the  Federal-Aid 
Highway  Act  of  1986.  However,  that 


bill  died  in  conference  at  the  close  of 
the  99th  Congress. 

The  legislation  that  I  am  introduc- 
ing today,  would  extend  the  Federal 
Public  Transit  Program  for  another  4 
years— through  the  end  of  fiscal  year 
1990. 

This  legislation  would  reauthorize 
the  funding  levels  for  the  mass  transit 
account,  section  3,  at  $1.75  billion  per 
year  for  the  life  of  the  bill,  an  annual 
increase  of  $650  million.  The  Formula 
Grant  Program,  section  9.  would  be  re- 
authorized through  1990  at  the  follow- 
ing levels:  $2.15  billion  for  fiscal  year 
1987;  $2,201  billion  for  fiscal  year  1988; 
$2,255  billion  for  fiscal  year  1989;  and 
$2,312  billion  for  fiscal  year  1990.  The 
basic  structure  of  the  Federal  Transit 
Program  would  not  be  disturbed;  how- 
ever, congressional  Intent  regarding 
UMTA's  implementation  of  the  pro- 
gram would  be  clarified,  and  various 
program  elements  would  be  improved. 

One  of  the  most  important  features 
of  the  bill  is  the  creation  of  the  "bal- 
anced investment  fund"  within  the 
section  3  program.  This  $200  million 
fund  would  be  available  to  small 
urban— population  1  million  or 
under— and  nu-al  grantees  for  discre- 
tionary capital  projects.  None  of  the 
funds  provided  under  this  program 
would  be  available  to  urbanized  areas 
which  receive  funds  for  rail  modern- 
ization or  for  construction  of  new  rail 
systems  or  extensions. 

The  balanced  investment  fund  would 
enable  the  Federal  Govermnent  to  dis- 
tribute the  moneys  more  equitably  in 
the  user  f ee-fimded  section  3  program 
to  smaller  transit  grantees.  As  under 
the  existing  program,  section  3  funds 
may  not  be  used  for  operating  ex- 
penses. Recipients  of  grants  under  the 
balanced  investment  fund  would  be 
able  to  finance  projects  for  the  acqui- 
sition, construction,  reconstruction, 
and  improvement  of  buses  and  vans, 
and  for  bus  and  van-related  facilities. 
This  innovative  approach  will  help 
unify  transit  advocates  by  giving 
grantees  of  all  sizes  more  of  a  stake  in 
the  total  Federal  program. 

Some  of  the  other  provisions  in  the 
legislation  were  a  part  of  predecessor 
legislation,  S.  352— the  Public  Transit 
Improvement  Act.  These  provisions  in- 
clude: 

MXTLTTYXAR  CONTRACTS 

UMTA  could  make  agreements  for 
advance  construction  imder  the  sec- 
tion 3  program.  This  is  similar  to  let- 
ters of  Intent  and  full-funding  con- 
tracts which  historically  have  been 
used  in  conjunction  with  new  start 
projects.  Existing  letters  of  intent  and 
full-funding  contracts  would  not  be  af- 
fected by  this  section.  The  purpose  of 
this  new  funding  mechanism  is  to 
enable  grantees  to  better  plan  their 
construction  budgets  and  to  maximize 
the  value  of  the  Federal  dollars  they 
receive; 


ASSOCIATES  CAPITAL  ITEMS 

This  section  would  reduce  the  meas- 
ure of  current  fair  market  value  of 
rolling  stock  and  expand  the  defini- 
tion of  items  to  be  considered  as  asso- 
ciated capital  costs  in  order  to  provide 
adequate  funding  to  protect  the  Fed- 
eral investment  in  rolling  stock; 

LEASED  PROPERTY 

Grants  for  construction  projects  also 
would  be  made  available  to  finance 
cost-effective  leasing  projects.  This 
section  would  permit  transit  grantees 
to  capitalize  the  practice  of  leasing 
major  capital  cost  items  such  as  heavy 
equipment,  computers,  and  telephone 
systems;  and 

CRIME  PREVENTION  AND  SECURITY 

In  order  to  underscore  the  impor- 
tance of  crime  prevention  and  security 
programs  undertaken  by  transit  opera- 
tors, this  section  would  explicitly  au- 
thorize UMTA  to  make  grants  for 
such  programs.  Funding  is  to  be  pro- 
vided as  necessary,  but  no  funds  may 
be  used  for  operating  expenses.  In  ad- 
dition, funds  may  be  applied  for  by 
mass  transit  operators  which  have  in- 
ternal security  personnel,  as  well  as  by 
operators  which  have  formal  agree- 
ments with  local  law  enforcement 
units  to  provide  security  within  the 
mass  transit  system. 

The  Federal  Mass  Transit  Improv- 
ment  Act  also  incorporates  a  section 
on  project  management  oversight  of 
major  capital  projects.  This  section 
was  based  on  S.  1931,  which  was  the 
subject  of  an  April  9,  1986,  hearing  by 
the  full  Committee  on  Banking.  This 
section  would  require  transit  grantees 
to  submit  project  management  plans 
as  a  precondition  to  receiving  Federal 
aid.  Such  plans  must,  at  a  minimum, 
include  well-planned  budgets,  docu- 
mentation of  personnel  qualifications, 
procedures  for  quality  control  and 
quality  assurance,  and  an  orderly 
system  for  recorcikeeping.  The  lan- 
guage included  in  this  bill  Incorporates 
revisions  that  arose  from  the  conunit- 
tee  hearing. 

Other  provisions  of  particular  inter- 
est are  the  sections  dealing  with  pri- 
vatization. Language  has  been  includ- 
ed to  assure,  that  receipt  of  Federal 
transit  aid  does  not  interfere  with  a 
transit  grantee's  basic  ability  to  make 
local  choices  regarding  the  participa- 
tion of  private  mass  transportation 
companies  in  the  provision  of  mass 
transit  services.  We  agree  that  the 
goal  of  cost-effective  involvement  of 
private  sector  transit  services  is  desira- 
ble where  it  leads  to  better  or  en- 
hanced service  for  the  riding  public. 
However,  Federal  transit  grants 
should  not  be  conditioned  on  the 
extent  or  amount  of  service  or  fimc- 
tions  to  be  carried  out  by  various  pri- 
vate providers.  These  are  issues  which 
localities  are  best  able  to  decide  and  to 
implement  in  a  workable  fashion. 

In  order  to  provide  an  opportimity 
for  private  sector  participation  in  the 


Federal  Traiutit  Program,  a  special 
demonstration  program  is  contained  In 
the  bill.  This  program  sets  aside  up  to 
$25  million  to  finance  transit  projects 
to  develop,  implement,  and  evaluate 
innovative  techniques  for  private 
sector  involvement  in  all  aspects  of 
public  mass  transit  operations.  Transit 
operators  wlU  be  able  to  apply  for 
these  funds  to  carry  out  local  initia- 
tives that  promise  to  enhance  and  Im- 
prove transit  services.  This  program 
will  benefit  transit  grantees,  private 
mass  transit  service  providers,  and. 
most  importantly,  the  riding  public 
without  disrupting  the  continued  pro- 
vision of  vital  transit  services. 

There  are  many  other  items  of  Inter- 
est in  this  legislation  that  will  lead  to 
a  t>etter  Federal  Transit  Program. 
Many  of  them  are  fine  tunings  of  ex- 
isting law.  such  as  provisions  to  assist 
smaller  transit  systems  with  respect  to 
operating  assistance,  limitations  re- 
garding State  use  of  section  9  funds, 
and  equitable  treatment  or  rural  tran- 
sit grantees  concerning  items  that 
qualify  for  local  matching  funds. 

This  legislation  builds  upon  the  firm 
foundation  established  by  the  Surface 
Transportation  Assistance  Act  of  1982, 
and  will  lead  to  a  better  transit  pro- 
gram for  all  Americans.  I  urge  our  col- 
leagues to  support  this  bill  and  to 
press  for  its  speedy  consideration. 

Mr.  President,  I  ask  that  the  text  of 
this  bill  be  printed  in  its  entirety  in 
the  Record 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.224 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLB 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Mass  Transit  Improvement  Act  of 
1986". 

AGREEMENTS  POR  ADVANCE  CONSTRUCTION 

Sec.  2.  Section  3(aK4)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"(4KA)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  is  authorized.  In 
connection  with  the  initial  funding  of  a 
project  under  this  section,  to  establish  a 
basis  for  multi-year  financing  of  such 
project  through  the  issuance  of  a  multi-year 
project  obligation  to  the  recipient.  At  least 
30  days  prior  to  the  issuance  or  amendment 
of  any  such  obligation  under  this  para- 
graph, the  Secretary  shall  notify,  in  writing, 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate,  of  the  pro- 
posed Issuance  of  such  an  obligation. 

"(B)  An  obligation  Issued  under  this  para- 
graph shall  stipulate  the  Secretary's  maxi- 
mum future  participation  in  the  financing 
of  a  defined  project.  Including  an  estimated 
annual  rate  of  participation,  and  the  total 
amount  so  stipulated  shall,  when  Issued  for 
a  new  fixed  guideway  project,  be  sufficient 
to  complete  an  operable  segment.  The  total 
amount  of  future  Federal  expenditures  con- 
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talned  within  all  ■uch  multi-year  obligations 
shall  not  exceed  75  per  centum  of  the  aggre- 
gate oootnct  authority  amounts  authorized 
In  section  31(aX3KB),  nor  shall  the  amounts 
estimated  for  use  in  any  fiscal  year  exceed 
75  per  centum  of  the  amounts  authorized 
for  that  fiscal  year.  Amounts  necessary  to 
finance  continued  commitments  to  projects 
defined  in  subparagraph  (C)  shall  be  sub- 
tracted from  such  percentage.  The  total 
amount  covered  by  such  multi-year  obliga- 
Uons  shall  not  exceed  any  limitation  that 
may  be  qiedfied  in  an  appropriations  Act. 
Nothing  in  this  paragraph  affects  the  validi- 
ty of  Letters  of  Intent  or  Full  Ponding  Con- 
tracts issued  prior  to  the  date  of  enactment 
of  the  Federal  Mass  Transit  Improvement 
Act  of  1966. 

"(C)  Funding  for  projects  covered  by  let- 
ters of  intent  or  letters  of  commitment 
issued,  and  full  funding  contracts  executed 
prior  to  the  date  of  enactment  of  the  Feder- 
al Public  Transportation  Act  of  1982  may  be 
funded  under  this  section  wiiUe  not  preclud- 
ing the  funding  of  a  portion  of  such  projects 
using  section  9  capital  funds  unless  such 
funding  would  impair  the  recipient's  ability 
to  fund  routine  capital  projects  under  this 
section.  The  Secretary  shall,  as  part  of  the 
approval  of  the  use  of  such  funds,  deter- 
mine that  sufficient  funds  exist  for  the  re- 
cipient to  complete  and  place  into  revenue 
service  an  operable  segment.  Notwithstand- 
ing the  provisions  of  section  4(a),  the  Feder- 
al share  of  any  project  under  this  section 
covered  by  a  full  funding  contract.  Letter  of 
Intent,  or  Letter  of  Commitment  in  effect 
on  the  date  of  enactment  of  the  Federal 
Public  Transportation  Act  of  1982,  or  those 
projects  within  the  federally  agreed  upon 
scope  for  the  Washington,  District  of  Co- 
lumbia, metropolitan  area  transit  system  (as 
of  such  date)  shall  not  be  altered. 

"(D)  Ninety  days  prior  to  the  commence- 
ment of  each  fiscal  year,  the  Secretary  shall 
publish  in  the  Federal  Register  a  table  indi- 
cating the  aggregate  and  annual  estimated 
amounts  contained  in  all  outstanding  multi- 
year  obligations  entered  into  as  of  that  date. 
Based  on  this  table,  the  Secretary  shall  pre- 
pare and  publish,  prior  to  the  commence- 
ment of  the  fiscal  year,  an  apportionment  of 
funds  necessary  to  sustain  projects  ap- 
proved under  subparagraph  (A)  for  the 
coming  year.  Such  funds  shall  be  released  to 
the  recipients  on  the  first  day  of  the  fiscal 
year  and  may  be  obligated  by  the  recipients 
to  meet  project  costs  or  to  be  applied  to  the 
payment  of  principal  and  interest  on  bonds. 
notes,  or  other  obligations  issued  by  the  re- 
cipients to  finance  project  costs.  Federal  ob- 
ligations under  this  paragraph  shall  be 
charged  to  the  budget  year  in  which  funds 
are  released  to  recipients.". 

BAIAMCXD  IirvXSTMEIfT  FDND 

Skc.  3.  Section  3(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(7KA)  The  Secretary  is  authorized  to 
make  grants  to  States  and  local  public 
bodies,  in  the  amount  of  $200,000,000  in 
each  of  fiscal  years  1987,  1988,  1989,  and 
1990,  for  the  purposes  of  financing  the  ac- 
quisition, construction,  reconstruction,  and 
improvement  of  buses  and  vans  and  bus  and 
van-related  facilities. 

"(B)  Not  less  than  50  per  centum  of  such 
funds  shall  be  made  available  to  urbanized 
areas  of  200,000  to  1,000,000  population:  not 
less  than  37.5  per  centum  to  urbanized  areas 
of  50,000  to  200.000  population;  and  not  less 
than  12.5  per  centum  for  non-urbanized 
areas  as  authorized  for  capital  purposes 
only  under  section  18  of  this  Act. 


"(C)  None  of  the  funds  provided  for  in 
this  paragraph  shall  be  made  available  to 
urbanized  areas  receiving  grants  for  rail 
modernization  or  construction  of  new  rail 
systems  or  extensions.". 

NEW  START  PROJECTS 

Sec.  4.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  No  grant  or  loan  for  construction  of  a 
new  fixed  guideway  system  or  extension  of 
any  fixed  guideway  system  may  be  made 
under  this  section  unless  the  Secretary  has 
first  ensured  that  the  applicant  has  pre- 
pared an  evaluation  of  the  proposed  project. 
The  evaluation  shall  include  at  least  the  fol- 
lowing information: 

"(1)  The  results  of  complete  alternatives 
analysis  and  preliminary  engineering  stud- 
ies. 

"(2)  A  cost-effectiveness  evaluation. 

"(3)  The  anticipated  local  economic  devel- 
opment resulting  from  the  construction  and 
operation  of  the  proposed  project,  including 
local  provisions  to  capture  the  benefits  of 
such  development  for  the  long-term  benefit 
of  mass  transit  services  through  the  use  of 
special  assessment  districts  or  other  value 
capture  mechanisms. 

"(4)  Documentation  of  the  local  financial 
commitment  to  participate  in  the  construc- 
tion, maintenance,  and  operation  of  the 
system  or  extension. 

In  identifying  the  data  to  be  assembled  for 
the  evaluation  required  under  this  section, 
the  Secretary  shall  also  consider  such  other 
factors  as  the  Secretary  deems  appropriate. 
The  Secretary  shall,  not  later  than  180  days 
after  the  date  of  enactment  of  this  subsec- 
tion, issue  guidelines  for  the  preparation  of 
information  necessary  to  assist  in  evaluating 
projects.  Such  guidelines  shall  be  developed 
in  full  consultation  with  public  mass  trans- 
portation interests,  and  shall  be  submitted 
at  least  60  days  before  implementation  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives, 
and  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate.  None  of 
the  provisions  of  this  section  shall  apply  to 
projects  to  enhance  a  fixed  guideway  system 
unless  the  contemplated  project  will  result 
in  an  extension  of  the  fixed  guideway  of 
more  than  one  mile  for  revenue  service  pur- 
poses. Nothing  in  this  subsection  shall  be  in- 
terpreted to  provide  for  a  numerical  ranking 
of  proposed  projects  or  for  comparing  one 
project  with  another  in  any  report  assem- 
bled with  data  prepared  pursuant  to  this 
subsection.". 

SDBSTITOTE  PROJECTS 

SEa  5.  Section  4(g)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  striking  out  "and"  after  "1985,": 
and 

(2)  by  inserting  "and  such  sums  as  may  be 
nece«ary  for  fiscal  years  1987.  1988,  1989, 
and  1990,"  after  "1986.". 

4lhl(ll  REPORTS 

SEa  6.  Section  4(h)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  striking  out  "On  or  before  the  twen- 
tieth day  of  each  calendar  quarter"  and  in- 
serting in  lieu  thereof  "Not  later  than  30 
days  after  the  close  of  each  quarter  of  each 
fiscal  year"; 

(2)  by  striking  out  "Congress"  and  insert- 
ing tn  lieu  thereof  "the  Committee  on 
Public  Works  and  Transportation  and  the 
Committee  on  Appropriations  in  the  House 
of  Representatives,  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 


the   Comnlttee   on   Appropriations   in   the 
Senate"; 

(3)  by  ledesignatlng  clauses  (1)  through 
(5)  as  clattses  (A)  through  (E),  respectively: 

(4)  by  sCriking  out  "and"  before  "(E)"; 

(5)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(F)  a  status  report  on  the  execution  of 
grant  contracts  and  the  establishment  of 
Letter  of  Credit  or  other  reimbursement  au- 
thority for  sums  already  obligated  for  each 
State,  designated  recipient  and  applicant.". 

LIXITATION  OF  APPROPRIATIONS 

Sec.  7.  Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  "using  sums  available  pursuant 
to  section  4(c)(3)(A)  of  this  section"  and  in- 
serting in  lieu  thereof  "using  sums  not  to 
exceed  $9,000,000  in  each  of  fiscal  years 
1987,  1988^  1989,  and  1990". 

USt  OP  LAPSED  SECTION  5  FUNDS 

Sec.  8.  Section  5(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Sums  apportioned  under  this  sec- 
tion after  October  1,  1982.  and  remaining 
unobligated  at  the  end  of  fiscal  year  1986 
shall  be  added  to  the  amount  available  for 
apportionment  under  section  9  of  this  Act 
for  fiscal  year  1987,  and  made  available  as 
provided  by  section  9(p).". 

FUNDING  OF  PARTIAL  PROGRAM  OF  PROJECTS 

Sec  9.  Section  9(e)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  grant  may  be  made  under  this 
section  to  carry  out,  in  whole  or  in  part,  a 
program  of  projects.". 

LEASED  PROPERTY 

Sec.  10.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Graots  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 
to  such  regulations  limiting  such  grants  to 
leasing  arrangements  which  are  more  cost 
effective  than  acquisition  or  construction  as 
the  Secretary  shall  prescribe  not  later  than 
90  days  alter  the  date  of  enactment  of  the 
Federal  Mass  Transit  Improvement  Act  of 
1986.". 

DEFINmON  OF  ASSOCIATED  CAPITAL  ITEM 

Sec.  11.  The  last  sentence  of  section  9(j)  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended— 

(1)  by  striking  out  "and  materials"  and  in- 
serting in  lieu  thereof  ",  tires,  tubes,  materi- 
als, and  sigjplies";  and 

(2)  by  striking  out  "1  per  centum"  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum". 

revenue  RETENTION 

Sec  12.  Section  9(j)  of  the  Urban  Mass 
Transportfttion  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Net  incoitie  received  from  the  use,  lease,  or 
sale  of  airspace  or  adjacent  property  ac- 
quired as  %  result  of  a  project  funded  under 
this  section  or  section  3(a)(1)  or  such 
income  derived  from  the  disposal  of  fungi- 
ble items  such  as  gravel,  rail  ties,  or  rail  and 
excluding  rolling  stock,  which  have  been 
fully  depfeciated  over  their  useful  lives 
shall  be  tdtally  retained  by  the  recipient  for 
projects  eligible  under  this  section  or  sec- 
tion 3(a)(1)  of  this  Act.  The  Secretary  may 
not   award  any   grant  or  make  any   loan 


under  this  Act  on  the  condition  that  such 
net  income  must  be  used  to  finance  a  part  of 
any  project  for  which  funding  is  sought 
under  this  Act,  or  to  reimburse  the  United 
States  for  grants  or  loans  made  pursuant  to 
this  Act.  Nor  shall  the  Secretary  use  such 
net  income  in  any  calculation  of  net  project 
cost  under  section  4(a).". 

OPERATING  ASSISTANCE  FOR  SMALL  URBANIZED 
AREAS 

Sec.  13.  The  first  sentence  of  section 
9(k)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  striking  out  "95 
per  centum"  and  inserting  in  lieu  thereof 
"100  t)er  centum". 

NEWLY  URBANIZED  AREAS 

Sec  14.  The  last  sentence  of  section 
9(k)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  "au- 
thorized" after  "its". 

FUND  LIMITATION 

Sec  15.  Section  9(m)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(3)  No  funds  apportioned  to  urbanized 
areas  with  populations  of  less  than  200,000 
may  be  used  to  pay  the  expenses  of  any 
State's  management  or  administration  of 
grant  programs  for  such  urbanized  areas, 
except  in  the  case  in  which  a  statewide  or 
regional  agency  or  instrumentality  is  re- 
sponsible under  state  laws  for  the  financing, 
construction,  and  operation,  directly  by 
lease,  contract,  or  otherwise,  of  public  trans- 
portation services. 

TRANSFER  OF  FUNDS 

Sec  16.  Section  9(n)(l)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  inserting  "other"  before  "urban- 
ized". 

(2)  by  inserting  "within  the  State"  after 
"urbanized  areas", 

(3)  by  striking  out  "with  populations  of 
300,000  or  less  under  this  section". 

(4)  by  inserting  "approval  by"  after  "may 
make  such  transfers  only  after". 

(5)  by  striking  out  "consultation  with" 
after  "may  make  such  transfers  only  after 
approval  by". 

(6)  by  inserting  "elected"  after  "local", 
and 

(7)  by  inserting  "or  if  funding  is  within  90 
days  of  lapsing  and  no  approvable  grant  ap- 
plications are  pending"  after  "(d)"  in  the 
second  sentence. 

USE  OF  LAPSED  SECTION  9A  AND  SECTION  9 
FUNDS 

Sec  17.  Section  9(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  "not  later 
than  30  days  after  the  end  of  the  third 
fiscal  year  following  the  initial  year  of  ap- 
portionment.". 

APPORTIONMENT  OF  FORMULA  FUNDS 

Sec  18.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  fully  ap- 
portioned for  the  purposes  of,  and  in  accord- 
ance with,  the  provisions  of  this  section  not 
later  than  the  tenth  day  following  the  date 
on  which  such  funds  are  appropriated.  The 
Secretary  shall  publish  apportionments  of 
such  appropriated  funds,  including  individ- 
ual apportionments  for  each  urbanized  area 
above  50,000  population  as  well  as  the 
amount   attributable   to   each   State   of   a 


multi-state  urbanized  area,  on  the  appor- 
tionment date  established  in  the  preceding 
sentence.". 

RULEMAKING 

Sec  19.  (a)  Section  12(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "Sec.  12.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  prepare  an 
agenda  listing  all  areas  in  which  he  intends 
to  propose  rules  governing  activities  under 
this  Act  within  the  following  12  month 
period.  The  Secretary  shall  trainsmit  such 
agenda  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, and  the  Conunittee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
within  one  hundred  and  twenty  days  after 
the  effective  date  of  this  subsection  and  an- 
nually thereafter.  Except  for  emergency 
rules,  the  Secretary  shall  give  interested 
persons  not  less  than  60  days  to  participate 
in  the  rulemaking  through  submission  of 
written  data,  views,  or  arguments  with  or 
without  the  opportunity  for  oral  presenta- 
tion, except  when  the  Secretary  for  good 
cause  finds  that  public  notice  and  comment 
are  unnecessary  due  to  the  routine  nature 
or  matter  of  insignificant  impact  of  the  rule, 
or  that  an  emergency  rule  should  be  pro- 
mulgated. The  Secretary  may  extend  the 
60-day  period  if  he  determines  that  such 
period  is  insufficient  to  permit  diligent  per- 
sons to  prepare  comments  or  that  other  cir- 
cumstances justify  an  extension  of  such 
period.  An  emergency  rule  shall  terminate 
120  days  after  the  date  on  which  it  is  pro- 
mulgated.". 

(b)  Section  12(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  10; 

( 2 )  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  the  term  'rule'  means  the  whole  or 
part  of  the  Secretary's  statement  of  general 
or  particular  applicability  designed  to  imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
to  describe  the  organization,  procedure,  or 
practice  requirements  of  the  Secretary  in 
carrying  out  provisions  of  this  Act;  and 

"(13)  the  term  'emergency  rule'  means  a 
rule  which  is  temporarily  effective  prior  to 
the  expiration  of  the  otherwise  specified  pe- 
riods of  time  for  public  notice  and  comment 
under  this  section  and  which  was  duly  pro- 
mulgated by  the  Secretary  pursuant  to  a 
finding  that  a  delay  in  the  effective  date 
thereof  would  (A)  seriously  injure  an  impor- 
tant public  interest,  (B)  substantially  frus- 
trate legislative  policy  and  intent,  or  (C)  se- 
riously damage  a  person  or  class  of  persons 
without  serving  any  important  public  inter- 
est.". 

OVERHAUL-RECONSTRUCTION 

Sec  20.  (a)  Section  12(c)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  (C)  any  project  for  the 
overhaul  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)", 
(b)  Section  9(j)  of  such  Act  is  amended— 
(1)  by  inserting  "(l)"  before  "Grants";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract),  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one  half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.'". 

(c)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  Is  amended  by  striking  out  "shall 
not  exceed"'  the  first  place  it  appears  and  in- 
serting In  lieu  thereof  "shall  be". 

(d)  Section  3(a)(2)(A)(lli)  of  such  Act  Is 
amended  by  Inserting  before  the  period  the 
following:  •■.  and  will  maintain  such  facili- 
ties and  equipment". 

CERTIFICATION 

Sec  21.  Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  the  following  new  subsection: 

"(d)  The  Secretary  shall  certify  the  sam- 
pling techniques  used  by  applicants  or  per- 
sons seeking  grants  under  section  5  or  9  of 
this  Act  within  120  days  of  enactment  of 
this  subsection.  The  Secretary  shall  certify 
the  sampling  techniques  of  newly  urbanized 
areas  within  120  days  of  submission  to  the 
Secretary  of  such  sampling  documenta- 
tion."". 

RURAL  TRANSPORTATION  EQUITY 

Sec  22.  Section  18(e)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  this  subsection,  the 
term  Federal  funds  or  revenues'  does  not 
include  funds  received  by  a  recipient  of 
funds  under  this  section  pursuant  to  a  serv- 
ice agreement  with  a  State  or  local  social 
service  sigency  or  a  private  social  service  or- 
ganization.'". 

USE  OF  FUNDS 

Sec  23.  Section  18(e)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"No  restrictions  may  be  placed  on  the  use  of 
the  Federal  share  for  the  payment  of  oper- 
ating expenses  except  as  provided  herein.". 

APPLICABILITY  OF  PRIVATIZATION 
REQUIREMENTS 

Sec  24.  (a)  Section  3(e)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  after  "to  the  maximum  extent 
feasible,"  the  following:  "consistent  with 
State  and  local  laws  and  policies,". 

(b)  The  first  sentence  of  section  8(e)  of 
such  Act  is  amended  to  read  as  follows: 
"The  plans  and  programs  required  by  this 
section  shall  encourage,  to  the  maximum 
extent  feasible,  consistent  with  State  and 
local  laws  and  policies,  the  participation  of 
private  enterprise,  giving  consideration  to 
Issues  of  quality,  reliability,  safety,  capabil- 
ity of  private  entitles,  cost,  and  other  fac- 
tors as  may  be  determined  locally.". 

(c)  Section  8  of  such  Act  is  further  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Guidance  or  regulations  Issued  under 
this  section  of  the  Act  shall  be  provided  for 
review  to  the  Committee  on  Appropriations 
of  both  the  House  and  the  Senate,  and  to 
the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Banking.  Housing,  and  Urban  Affairs  at 
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190  days  before  Implementation.  Such 
luldanoe  or  rcciUatlons  ihall  be  made  avail- 
able to  redpienta  of  funds  under  this  Act.  In 
final  form,  no  later  than  6  months  prior  to 
the  »«i«™'"y  of  the  fiscal  year  for  which 
they  are  to  be  applied.". 

(d)  Seetloo  Wf )  of  such  Act  Is  amended  by 
iBWiting  before  the  last  sentence  thereof 
the  followlnr  "Nothing  in  this  section  shall 
require  the  conduct  of  a  separate  process  of 
BOtlfltttlon  and  comment  for  private  pro- 
viders or  other  interested  parties,  beyond 
the  requlrementa  contained  in  this  subsec- 
tlOD  or  subaectkm  (f ).". 

(e)  Section  IKd)  of  such  Act  is  amended— 
<1)  by  inaerting  "or  prescribe"  after  "to 

regulate'*: 

(3)  by  inaerting  ",  the  choice  of  mass 
transportation  service  provider,  or  the  level 
of  servloe."  after  "mode  of  operation":  and 

(3)  by  striking  out  "section  S"  and  Insert- 
ing In  lieu  thereof  "this  Act.  to  condition 
the  approval  of  a  grant  under  this  Act  on 
the  methods  or  means  by  which  providers  of 
mass  transit  sei  vices  or  functions  are  select- 
ed, or  on  the  extent  or  amount  of  service  or 
functions  to  be  carried  out  by  various  pri- 
vate mass  transportation  service  providers.". 

(f)  Section  13  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
■ubaectlon: 

"(h)  None  of  the  provisions  of  this  Act 
shall  be  construed  to  limit  the  ability  of  re- 
cipients of  Federal  financial  sssistance 
under  this  Act  to  determine  the  extent  and 
amount  of  mass  transit  service  or  functions 
to  be  carried  out  by  private  enterprise.". 

PaiVATIZATIOIl  DBfONSniATIOIl 

Sac.  35.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thncof  the  following  new  section: 

"FKIVATIZATIOlf  DKIfOHSTBATION 

"Sk.  33.  (a)  The  Secretary  may  use  not  to 
exceed  $35,000,000  of  funds  made  available 
by  section  31(b)  for  each  fiscal  year  to  total- 
ly finance  grants  to  States,  persons,  or  des- 
ignated recipients  of  funding  under  this  Act, 
for  the  purposes  of  developing,  implement- 
ing, and  evaluating  innovative  techniques 
for  private  sector  involvement  in  sU  aspects 
of  public  mass  transit  operations.  Projects 
to  be  financed  under  this  section  shall,  at 
minimum,  analyse  the  public-private  rela- 
tionships in  terms  of  cost  comparison  tech- 
niques, contract  relationships,  specification 
and  performance  standards,  and  the  long- 
range  impacts  on  transit  service  cost  and 
service  quality  resulting  from  the  involve- 
ment of  the  private  sector.  Not  less  than  90 
per  centum  of  funds  made  available  pursu- 
ant to  this  subsection  may  he  awarded  by 
the  Secretary  to  designated  recipients  of 
programs  funded  by  this  Act. 

"(b)  The  Secretary  shall  make  an  annual 
report  to  the  Committee  on  Public  Works 
and  Tranqwrtation  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate, 
to  document  the  results  of  projects  financed 
by  this  subsection.  The  Secretary  shall. 
within  130  days  of  enactment  of  the  subsec- 
tion, issue  guidelines  on  the  Implementation 
of  this  subsection.  Such  guidance  shall  in- 
clude a  mechanism  to  establish  a  clearing- 
house function  for  the  collection  and  dis- 
semination of  information  developed  by 
projects  funded  by  this  subsection.". 

AirtHOaiZATIOII  FOB  AFFROPRIATIOIIS 

Sac.  38.  (a)  Section  31(aXl>  of  the  Urban 
Transportation  Act  of  1064  is  amend- 


(1)  by  striking  out  "and"  after  "1985";  and 


(2)  by  inserting  '.  13.150.000.000  for  fiscal 
year    1987.    13.301.000,000    for    fiscal    year 

1988.  $3,355,000,000  for  fiscal  year  1989,  and 
$2,313,000,000  for  fiscal  year  1990"  after 
"1986". 

(b)  Section  31(a)(2HB)  of  such  Act  Is 
amended  by  striking  out  the  period  and  in- 
serting In  lieu  thereof  ".  and  $1,750,000,000 
in  each  of  fiscal  years  1987.  1988.  1989.  and 
1990,  Funding  authorized  under  this  sub- 
paragraph, excluding  amounts  made  avail- 
able in  accordance  with  sections  3(aK7).  4(1). 
8.  l$<bK2).  and  11(b)  shall.  In  each  fiscal 
year,  be  allocated  as  follows: 

"(i)  Not  less  than  10  per  centum  shall  be 
available  for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-re- 
lated faculties. 

"(U)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for  rail 
modernization. 

"(ill)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for 
constniction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems. 

"(iv)  Not  less  than  10  per  centum  shall  be 
available  to  finance  grants  and  loans  for  any 
purpose  under  section  3  of  this  Act.". 

<c>  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  inserting  '1987.  1988.  1989.  and  1990" 
after '1986.". 

(d)  Section  21(aK5)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "and"  after  '1985."; 

(2)  by  inserting  ".  and  $63,750,000  shall  be 
used  In  each  of  the  fiscal  years  1987.  1988. 

1989,  and  1990"  after  "1986";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Not  less  than  85  per 
centum  of  funds  available  under  this  para- 
graph shall  be  directly  apportioned  to,  and 
made  available  to.  all  urban  areas  of  more 
than  50,000  population. '. 

(e)  Section  21(b)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1985. "; 
and 

(2)  by  striking  out  the  period  after  "1986" 
and  inserting  in  lieu  thereof  ".  $50,000,000 
in  each  of  fiscal  years  1987.  1988.  1989.  and 
199a". 

(f  >  Section  21(a)(2)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Appropriations  made  available  pursu- 
ant to  subparagraph  (B)  of  this  paragraph 
shall  be  obligated  in  a  manner  so  that  the 
amount  of  the  total  budget  authority  which 
remains  available  to  the  Secretary  at  the  be- 
giiuiing  of  the  last  quarter  of  any  fiscal  year 
does  not  exceed  30  per  centum  of  the  total 
amount  available.  Not  more  than  15  per 
centum  of  the  total  amount  available  pursu- 
ant to  subparagraph  (B)  shall  be  obligated 
during  any  month  in  the  last  quarter  of 
each  fiscal  year.  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentences 
If  the  Secretary  determines  that  such  action 
is  necessary  to  avoid  a  serious  disruption  in 
carrying  out  programs  or  activities  financed 
by  subparagraph  (B)  of  this  paragraph.". 

(g)  Section  21  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subaection: 

"(C)    Uhivxhsity    Thamsportatioh    C^xn- 

TKHS.— 

"'(1)  Amouht  of  roiros.— There  shall  be 
available  to  the  Secretary  to  carry  out  sec- 
tion 11(b)  of  this  Act  for  each  of  fiscal  years 
1981.  1988.  1989.  and  1990  $1,000,000  out  of 
the  Mass  Transit  Account  of  the  Highway 
Trust  Fund. 

"'(2)  CoifTHACT  ADTHOHiTY.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 


the  Secretary  of  a  grant  with  funds  made 
available  by  paragraph  (1)  shall  be  deemed 
a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of 
the  cost  c<  the  project. 

"(3)     EXKMPTIOII     rROM     OBUGATIOM     CEIL- 

IMO.— Funds  made  available  out  of  the  Mass 
Transit  AJixount  of  the  Highway  "Trust  Fund 
by  this  subsection  shall  not  be  subject  to 
any  obligation  limitation. 

"'(4)  PxtiOD  or  AVAiLABiLiTT.— Funds  made 
available  by  this  sulaeection  shall  remain 
available  until  expended.". 

PROJXCT  MAMAOnCXirr  OVXRSIGHT 

Sec.  27.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 
"'PHDJKrr  HAHAontxirr  oveksigrt 

'"Sec.  24.  (aKl)  The  Secretary  may  use  as 
much  as  is  necessary  of  the  funds  made 
available  for  each  fiscal  year  by  sections 
21(a)(1),  21(a)(2HB).  and  4(g)  of  this  Act. 
and  section  14(b)  of  the  National  Capital 
Transportation  Act  of  1969  to  contract  with 
any  person  for  the  performsnce  of  project 
management  oversight.  Any  contract  en- 
tered into  under  this  sultsection  shall  pro- 
vide for  the  payment  by  the  Secretary  of 
100  percent  of  the  cost  of  carrying  out  the 
contract. 

"(2)  Each  recipient  of  assistance  under 
this  Act  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  a  contractor  chosen  by  the  Secre- 
tary in  accordance  with  paragraph  (1)  such 
access  to  its  construction  sites  and  records 
as  may  be  reasonably  required. 

'"(b)  Asa  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act  or  the  National  Capital  Transporta- 
tion Act  Of  1969,  the  Secretary  shall  require 
the  recipient  to  prepare  and.  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  which  meets  the  requirements 
of  subsection  (c). 

"'(c)  At  a  minimum,  a  project  management 
plan  shall  provide  for— 

"(1)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica- 
tions: 

'"(2)  a  preliminary  budget  covering  the 
project  management  organization,  appropri- 
ate consultants,  property  acquisition,  utility 
relocatiot.  systems  demonstration  staff, 
audits,  and  such  miscellaneous  payments  as 
the  recipient  may  be  prepared  to  justify: 

'"(3)  a  target  construction  schedule: 

'"(4)  a  document  control  procedure  and 
recordkeeping  system: 

"(6)  a  change  order  procedure  which  In- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders: 

"(6)  organizational  structures,  manage- 
ment skills,  and  staffing  levels  required 
throughout  the  construction  phase: 

"(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  integration  of  system  components; 

'"(8)  materials  testing  policies  and  proce- 
dures: 

"(9)  Internal  plan  Implementation  and  re- 
porting requirements: 

"(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  Its 
major  comimnents;  or 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  fiitanclng,  pa- 
tronage  estimates,   and  where   applicable. 


the  status  of  local  efforts  to  enhance  pa- 
tronage in  cases  where  patronage  estimates 
are  contingent,  in  part,  upon  the  success  of 
such  efforts:  and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  schedule  to  the  Secretary. 

"(d)  Not  later  than  130  days  after  the  date 
of  enactment  of  the  Federal  Mass  Transit 
Improvement  Act  of  1986.  the  Secretary 
shall  promulgate  such  rules  as  may  be  nec- 
essary to  Implement  the  provisions  of  this 
section,  and  shall  submit  such  rules  at  least 
120  days  before  Implementation  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Url>an 
Affairs  of  the  Senate  for  review.  Such  rules 
shall,  at  a  minimum,  include  the  following: 

"(1)  A  definition  of  the  term  major  cap- 
ital project'  for  the  purpose  of  subsection 
(b).  Such  definition  shall  exclude  projects 
for  the  acquisition  of  vehicles  or  other  roll- 
ing stock,  or  for  the  performance  of  vehicle 
maintenance  or  rehabilitation. 

"(2)  A  requirement  that,  in  order  to  maxi- 
mize the  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight,  such  oversight  shall  begin  during 
the  preliminary  engineering  stage  of  a 
project.  The  requirement  of  this  paragraph 
shall  not  apply  if  the  Secretary  finds  that  it 
is  more  appropriate  to  initiate  such  over- 
sight during  another  stage  of  the  project. 

'"(e)  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  subsection  (b)  within 
60  days  following  its  submittal.  In  the  event 
that  approval  cannot  be  completed  within 
60  days,  the  Secretary  shall  inform  the  re- 
cipient of  the  reasons  therefor  and  as  to 
how  much  more  time  is  needed  for  review  to 
be  completed.  If  a  plan  is  disapproved,  the 
Secretary  shall  Inform  the  recipient  of  the 
reasons  therefor.". 

CKIME  PREVEirnOIf  AND  SKCnKITY 

Sec.  28.  The  Urban  Mass  Transportation 
Act  of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIME  PREVENTION  AND  SECURITT 

"Sec.  25.  From  funds  made  available  pur- 
suant to  section  21  of  this  Act,  the  Secre- 
tary is  authorized  to  make  grants  to  public 
mass  transit  systems  for  crime  prevention 
and  security.  None  of  the  provisions  of  this 
Act  may  be  construed  to  prohibit  the  fi- 
nancing of  projects  under  this  section  where 
law  enforcement  responsibilities  are  vested 
in  a  local  public  body  other  than  the  grant 
applicant.  Such  grants  may  not  l>e  used  for 
payment  of  operating  expenses.". 

UNIVERSITY  TRANSPORTATION  CENTERS 

Sec.  29.  (a)  Section  11(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
to  read  as  follows: 

"(b)  University  Transportation  Cen- 
ters.— 

"(1)  Grants  for  establishment  and  opkr- 
ation.— In  addition  to  grants  authorized  by 
subsection  (a)  of  this  section,  the  Secretary 
shall  make  grants  to  one  or  more  nonprofit 
institutions  of  higher  learning  to  establish 
and  operate  one  regional  transportation 
center  in  each  of  the  ten  Federal  regions 
which  comprise  the  Standard  Federal  Re- 
gional Boimdary  System. 

"(3)  Responsibilities.— The  responsibil- 
ities of  each  transportation  center  estab- 
lished under  this  subsection  shall  Include, 
but  not  be  limited  to,  the  conduct  of  infra- 
structure research  concerning  transporta- 
tion and  research  and  training  concerning 
transportation  of  passengers  and  property 


and  the  interpretation,  publication,  and  dis- 
semination of  the  results  of  such  research. 

"(3)  Application.— Any  nonprofit  institu- 
tion of  higher  learning  interested  in  receiv- 
ing a  grant  imder  this  subsection  shall 
submit  to  the  Secretary  an  application  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 

"(4)  Selection  CRi"rERiA.— The  Secretary 
shall  select  recipients  of  grants  under  this 
subsection  on  the  basis  of  the  following  cri- 
teria: 

"(A)  The  regional  transportation  center 
shall  be  located  In  a  State  which  is  repre- 
sentative of  the  needs  of  the  Federal  region 
for  improved  transportation  services  and  fa- 
culties. 

"(B)  The  demonstrated  research  and  ex- 
tension resources  available  to  the  grant  re- 
cipient for  carrying  out  this  subsection. 

"(C)  The  capabUity  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  transporta- 
tion problems. 

"(D)  The  grant  recipient  shall  have  an  es- 
tablished transportation  program  or  pro- 
grams encompassing  several  modes  of  trans- 
portation. 

"(E)  The  grant  recipient  shall  have  a  dem- 
onstrated commitment  to  supporting  ongo- 
ing transportation  research  programs  with 
regularly  budgeted  Institutional  funds  of  at 
least  $200,000  per  year. 

"(F)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
transportation  research  and  educational 
programs  through  a  statewide  or  regionwide 
continuing  education  program. 

"(G)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant. 

"(5)  Maintenance  of  effort.- No  grant 
may  be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Secre- 
tary as  the  Secretary  may  require  to  ensure 
that  such  recipient  wUl  maintain  its  aggre- 
gate expenditures  from  all  other  sources  for 
establishing  and  0[>erating  a  regional  trans- 
portation center  and  related  research  activi- 
ties at  or  alsove  the  average  level  of  such  ex- 
penditures in  its  two  fiscal  years  preceding 
the  date  of  enactment  of  this  subsection. 

"(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and  op- 
erating the  regional  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient. 

"(7)  National  advisory  council.— 

"(A)  Establishment;  functions.- The 
Secretary  shall  establish  in  the  Department 
of  Transportation  a  national  advisory  coun- 
cU  to  coordinate  the  research  and  training 
to  be  carried  out  by  the  grant  recipients,  to 
disseminate  the  results  of  such  research,  to 
act  as  a  clearinghouse  between  such  centers 
and  the  transportation  industry,  and  to 
review  and  evaluate  programs  carried  out  by 
such  centers. 

"(B)  Members.— The  councU  shall  be  com- 
posed of  the  directors  of  the  regional  trans- 
portation centers  and  19  other  members  ap- 
pointed by  the  Secretary  as  foUows: 

"(1)  Six  officers  of  the  Department  of 
Transportation  one  of  whom  represents  the 
Office  of  the  Secretary,  one  of  whom  repre- 
sents the  Federal  Highway  Administration, 
one  of  whom  represents  the  Urban  Mass 
Transportation  Administration,  one  of 
whom  represents  the  National  Highway 
Traffic  Safety  Administration,  one  of  whom 
represents  the  Research  and  Special  Pro- 
grams Administration,   and  one  of  whom 


represents  the  Federal  Railroad  Administra- 
tion. 

""(li)  Five  representatives  of  State  and 
local  governments. 

'"(ill)  Eight  representatives  of  the  trans- 
portation Industry  and  orgaiUzations  of  em- 
ployees In  such  Industry. 

A  vacancy  In  the  membership  of  the  councU 
shaU  be  fiUed  in  the  manner  in  which  the 
original  appointment  was  made. 

"'(C)  Term  of  office;  pay;  chairman.— 
Each  of  the  members  appointed  by  the  Sec- 
retary shaU  serve  for  a  term  of  five  years. 
Members  of  the  councU  shall  serve  without 
pay.  The  chairman  of  the  councU  shaU  be 
designated  by  the  Secretary. 

'"(D)  Meetings.- The  councU  shaU  meet  at 
least  annually  and  at  such  other  times  as 
the  chairman  may  designate. 

"'(E)  Agency  information.— Subject  to 
subchapter  II  of  chapter  5  of  title  5.  United 
States  Code,  the  councU  may  secure  directly 
from  any  department  or  agency  of  tl)e 
United  States  Information  necessary  to 
enable  it  to  carry  out  this  subsection.  Upon 
request  of  the  Chairman  of  the  councU.  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  councU. 

"(F)  Termination  date  inapplicable.- 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  shaU  not  apply  to  the  councU. 

"(8)  Adminis'tration  through  office  of 
secretary.— Administrative  responsibiUty 
for  carrying  out  this  subsection  shaU  be  in 
the  Office  of  the  Secretary. 

"(9)  Allocation  of  funds.— The  Secretary 
shall  allocate  funds  made  avaUable  to  carry 
out  this  subsection  equitably  among  the 
Federal  regions. 

"(10)  Technology  transfer  set-aside.- 
Not  less  than  5  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shaU  be  available  to  carry 
out  technology  transfer  activities.". 

(b)(1)  Section  4(d)  of  such  Act  is  amended 
by  striking  out  "per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985, 
and  September  30.  1986."  and  Inserting  in 
lieu  thereof  ""for  the  fiscal  year  ending  Sep- 
tember 30.  1985,". 

(2)  Section  11(a)  of  such  Act  is  amended 
by  inserting  ""Grant  Program.—"  before 
""The  Secretary". 


By  Mr.  DAMATO: 
S.  225.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  ben- 
efit levels  of  individuals  becoming  eli- 
gible for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  (between 
those  levels  and  the  benefit  levels  of 
persons  who  become  eligible  for  bene- 
fits before  1979;  to  the  Committee  on 
Plnan(». 

social  sccuritt  act 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  In  an  attempt  to  rectify  an  enor- 
mous injustice  in  our  Social  Security 
Program.  I  appeal  to  my  colleagues' 
sense  of  fairness  and  compassion  to 
undo  a  serious  inequity  In  payments  to 
a  select  group  of  our  senior  citizens. 

In  the  99th  Congress,  I  introduced  S. 
1060,  a  bill  designed  to  provide  equita- 
ble ScKial  Security  payments  for  those 
individuals  bom  l>etween  1917  and 
1921.  To  my  dismay,  the  promise  of  se- 
curity to  our  Nation's  senior  citizens 
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did  not  receive  the  priority  attention  it 
deserved.  The  needs  of  our  parents 
and  grandparents  did  not,  cannot,  and 
will  not  fade  silently  away.  Thus,  I  am 
again  Introducing  legislation  that  will 
give  hope  to  those  members  of  our  so- 
ciety bom  in  the  "notch"  years. 

The  notch  was  an  iU-conceived  solu- 
tion to  what  was  an  already  poorly  de- 
signed Social  Security  formula.  In 
1973,  the  Board  of  Trustees  of  the 
Social  Security  Trust  Funds  revealed 
that  recent  computations  of  forthcom- 
ing benefits  were  grossly  Incorrect.  In 
the  simplest  of  terms,  future  adjust- 
ments for  benefits  had  been  doubly  in- 
dexed for  Inflation.  This  double  index- 
ing was  largely  responsible  for  a  1977 
projection  of  a  long-range  deficit  equal 
to  ^proximately  40  percent  of  the 
projected  cost  of  the  program.  Obvi- 
ously, something  had  to  be  done.  The 
result,  however,  was-cruel  and  unfair. 

In  1977,  Social  Security  legislation 
was  passed  that  would  deny  future  se- 
curity to  thousands  of  senior  citizens. 
After  realizing  that  the  previously  in- 
correct formula  would  both  bankrupt 
the  system  and  pay  disproportionately 
high  benefits  to  some  recipients,  there 
was  a  tremendous  movement  back- 
ward. A  new  formula  was  calculated 
for  the  payment  of  benefits  to  individ- 
uals beooming  eligible  after  1978.  Less 
than  2  full  years  after  this  change 
there  was  a  further  downward  adjust- 
ment of  benefits.  This  was  not  a  great 
deal  of  time  for  those  who  were  about 
to  retire  to  change  plans.  The  effect 
was  devastating. 

When  the  dust  had  settled,  it  was 
clear  that  if  you  reached  62  years  of 
age  after  Janaury  1,  1979,  your  hopes 
of  a  secure  retirement  had  been 
dashed.  Although  attempts  were  made 
to  lessen  the  impact  for  those  immedi- 
ately facing  retirement— those  bom 
between  1917  and  1921— the  ball  had 
already  started  to  roU  downhill.  If  you 
were  bom  January  1,  1917,  and  your 
neighbor  was  bom  December  31,  1916. 
you  could  be  certain  that  even  if  all 
other  factors  were  the  same,  you 
would  receive  lower  benefits  based  on 
your  date  of  birth  alone. 

This  arbitrary  inequity  sealed  the 
fate  of  many  imsuspecting  senior  citi- 
zens who  would  now  spend  their  so- 
called  years  of  leisure  short  of  good 
housing,  proper  medical  attention,  and 
even  decent  meals.  A  society  certainly 
falters  when,  for  the  sole  purpose  of 
balancing  budgets,  it  neglects  the  need 
of  those  who  have  given  of  themselves 
in  times  of  war  and  times  of  peace. 
This  type  of  action  is  not  the  mark  of 
a  great  nation. 

As  great  a  damage  as  has  been  done, 
however,  it  is  not  too  late  to  rectify 
this  situation  and  to  send  the  message 
that  we  still  care.  My  legislation  would 
compensate  for  some  of  this  lost 
income  by  incorporating  3  more  years 
of  employment  after  age  62  for  compu- 
tation in  Social  Security  benefits.  This 


would  be  made  available  for  those  who 
reached  62  in  1979  or  later.  It  also 
would  establish  an  income  ceiling  of 
$29,700  for  those  3  years  after  eligibil- 
ity starts,  and  allow  for  a  lump-sum 
retroactive  payment  for  those  who 
have  forgone  their  rightful  benefits 
since  1979.  The  $29,700  income  ceiling 
allows  for  a  justifiable  benefit  increase 
now.  Moreover,  since  this  figure  re- 
mains constant,  it  prevents  mammoth 
escalations  in  the  future  with  ample 
time  for  these  future  retirees  to  plan 
for  their  retirement  years. 

Every  day  we  delay  in  our  efforts  to 
correct  the  notch  we  risk  missing  the 
chance  to  return  these  benefits  to 
those  who  deserve  them.  Will  this 
Government  abandon  those  who 
fou^t  so  hard  to  survive  the  Great 
Depression  and  to  save  our  country  in 
World  War  II?  Does  a  free  and  strong 
nation  respond  to  its  elderly  with  in- 
equitable rewards?  I  urge  my  col- 
leagues to  join  me  in  this  struggle,  and 
I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record  in  its  entire- 
ty. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  225 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  215(aK4)  of  the  Social  Security  Act 
is  amended— 

(1)  by  striking  out  "who  had  wages  or  self- 
employment  income  credited  for  one  or 
more  years  prior  to  1979"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "who  has 
27  or  more  quarters  of  coverage  based  on 
wagee  and  self-employment  income  credited 
for  years  prior  to  1979". 

(2)  by  striking  out  "prior  to  1984"  in 
clause  (i)  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "after  December  1978"; 

(3)  by  Inserting  "as  in  effect  in  December 
1984"  after  "section  215(d)"  in  clause  (ii)  of 
subparagraph  (B);  and 

(4)  by  striking  out  the  last  sentence. 

(b)  The  first  sentence  of  section  215(a)(5) 
of  such  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  individ- 
ual described  in  paragraph  (4)(B))"; 

(2)  by  striking  out  "except  that,"  and  in- 
serting in  lieu  thereof  "except  that  (A)"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (B)  in  the 
case  of  an  individual  described  in  paragraph 
(4)(B),  such  individual's  average  monthly 
wage  shall  be  computed  as  provided  by  sub- 
section (b)(4)". 

Sec.  2.  The  first  sentence  of  section 
215(b)(4)  of  the  Social  Security  Act  is 
amesded  by  striking  out  "except  that"  and 
all  tbat  follows  and  inserting  in  lieu  thereof 
the  following:  "except  that— 

"(A)  paragraph  (2)(A)  (as  then  in  effect) 
shall  be  deemed  to  provide  that  the  number 
of  an  individual's  'benefit  computation 
years'  may  not  exceed  25; 

"(B)  paragraph  (2)(C)  (as  then  in  effect) 
shall  be  deemed  to  provide  that  an  individ- 
ual's 'computation  base  years'  may  include 
only  calendar  years  in  the  period  after  1950 
(or  1936  if  applicable)  and  prior  to  1979. 
plus  the  3  calendar  years  after  1978  for 
whidi  the  total  of  such  Individual's  wages 


and  self-employment  Income  is  the  largest; 
and 

"(C)  the  'contribution  and  benefit  base' 
(under  section  230)  with  respect  to  remun- 
eration paid  in  (and  taxable  years  beginning 
in)  any  calendar  year  after  1981  shall  be 
deemed  to  be  $29,700.". 

Sec.  3.  Section  215(f)(7)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  or  (d)  (as  so  in  effect)  in  the  case  of  an 
Individual  to  whom  those  subsections  apply 
by  reason  of  subsection  (a)(4)(B)"  and  in- 
serting in  lieu  thereof  the  following:  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  (as  so  In  effect)  in  the  case  of  an  individ- 
ual to  whom  that  subsection  applies  by 
reason  of  subsection  (a)(4)(B)(l)  as  in  effect 
after  December  1978,  the  average  monthly 
wage  shall  be  determined  as  provided  by 
subsection  (b)(4).  For  purposes  of  recomput- 
ing a  primary  insurance  amount  determined 
under  suhBection  (d)  (as  so  in  effect)  in  the 
case  of  an  individual  to  whom  that  subsec- 
tion applies  by  reason  of  subsection 
(a)(4)(B)(ll)". 

Sec.  4.  Section  215(i)(4)  of  the  Social  Secu- 
rity Act  to  amended  by  striking  out  "(but 
the  applioation"  and  all  that  follows  down 
through  ''paragraph  (4)  of  that  subsec- 
tion)". 

Sec.  5.  (a)  Section  215(a)(7)(A)  of  the 
Social  Security  Act  is  amended  by  inserting 
"or  (by  reason  of  paragraph  (4)(B)(i))  under 
section  215(a)  as  in  effect  in  December 
1978"  after  "under  paragraph  (1)  of  this 
subsection"  in  the  matter  preceding  clause 
(i). 

(b)(1)  Section  215(a)(7)(B)(i)  of  such  Act 
is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  applying  subparagraph  (A)  in 
the  determination  of  an  individual's  pri- 
mary insurance  amount,  there  shall  first  be 
computed  (I)  in  the  case  of  an  individual 
whose  primary  insurance  amount  would  be 
computed  under  paragraph  (1)  of  this  sub- 
section, ati  amount  which  is  equal  to  the  in- 
dividual's primary  insurance  amount  under 
that  paragraph,  reduced  by  substituting  (for 
purposes  of  this  computation)  the  applica- 
ble percent  specified  in  clause  (ii)  of  this 
subparagraph  for  the  percentage  of  the  in- 
dividual's average  indexed  monthly  earnings 
established  by  subparagraph  (A)(i)  of  para- 
graph (1),  or  (II)  in  the  case  of  an  individual 
whose  primary  insurance  amount  would  be 
computed  under  section  215(a)  as  in  effect 
in  December  1978  by  reason  of  paragraph 
(4)(B)(i)  of  this  subsection,  an  amount 
which  is  equal  to  the  individual's  primary 
insurance  amount  under  that  section,  re- 
duced by  a  percentage  equivalent  to  the  per- 
centage reduction  which  (as  determined 
under  regulations  prescribed  by  the  Secre- 
tary) would  occur  under  subclause  (I)  if 
such  primary  insurance  amount  were  a  pri- 
mary insurance  amount  under  piU'agraph 
(1)  of  this  subsection.". 

(2)  The  second  sentence  of  section 
215(a)(7)(B)(i)  of  such  Act  is  amended  by  in- 
serting "or  (by  reason  of  paragraph 
(4)(B)(i))  under  section  215(a)  as  in  effect  in 
December  1978"  after  "under  paragraph  (1) 
of  this  subsection". 

(3)  The  third  sentence  of  section 
215(a)(7)(B)(i)  of  such  Act  is  amended  by  in- 
serting •',  or  (by  reason  of  paragraph 
(4)(B)(i)  onder  section  215(a)  as  in  effect  in 
December  1978,"  after  "under  paragraph  (1) 
of  this  subsection". 


Sec.  6.  (a)  The  amendments  made  by  this 
Act  shall  be  effective  as  though  they  had 
been  included  or  reflected  in  section  201  of 
the  Social  Security  Amendments  of  1977. 

(b)  In  any  case  where  an  individual  is  enti- 
tled on  the  date  of  the  enactment  of  this 
Act  to  old-age  insurance  benefits  under  title 
II  of  the  Social  Security  Act  which  were 
computed— 

(1)  under  section  215  of  that  Act  as  in 
effect  (by  reason  of  the  Social  Security 
Amendments  of  1977)  after  December  1978, 
or 

(2)  under  section  215  of  that  Act  as  in 
effect  prior  to  January  1979  by  reason  of 
subsection  (a)(4)(B)  of  such  section  (as 
amended  by  the  Social  Security  Amend- 
ments of  1977), 

the  Secretary  of  Health  and  Human  Serv- 
ices (notwithstanding  section  215(f)(1)  of 
the  Social  Security  Act)  shall  recompute 
such  individual's  primary  insurance  amount 
so  as  to  take  into  account  the  amendments 
made  by  this  Act.  and  shall  pay  to  such  indi- 
vidual in  a  lump  sum  any  additional  amount 
to  which  such  individual  is  entitled  (for  the 
period  beginning  with  the  first  month  for 
which  such  Individual  was  entitled  to  such 
benefits  and  ending  with  the  month  preced- 
ing the  first  month  with  respect  to  which 
such  recomputation  is  effective)  by  reason 
of  such  amendments.  No  recomputation  of 
an  individual's  primary  insurance  amount 
under  the  preceding  sentence  shall  have  the 
effect  of  reducing  or  otherwise  affecting 
any  monthly  Insurance  benefit  which  is  pay- 
able under  title  II  of  the  Social  Security  Act 
to  any  other  person  on  the  basis  of  such  in- 
dividual's wages  and  self-employment 
income  for  any  month  before  January  1985. 


By  Mr.  DAMATO: 
S.  226.  A  bill  to  promote  the  safety 
of  children  receiving  day  care  services 
by  establishing  a  national  program  for 
the  licensing  of  child  day  care  provid- 
ers, establishing  a  clearinghouse  for 
Information  with  respect  to  criminal 
records  of  employees  of  day  care  cen- 
ters, and  establishing  a  hotline  for  re- 
porting of  abuse  of  children  receiving 
day  care  services,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

NATIONAL  CHILD  PROTECTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  reintroduce  the  National  Child  Pro- 
tection Act.  The  National  Child  Pro- 
tection Act  will  assure  the  safety  and 
healthy  development  of  our  children. 
It  helps  to  identify  abusers  and  pre- 
vents this  serious  crime  confronting 
our  children  and  families. 

During  the  99th  Congress,  I  intro- 
duced the  National  Child  Protection 
Act  to  promote  national  guidelines  for 
the  safe  and  healthy  development  of 
our  children.  The  Secretary  of  the 
U.S.  Department  of  Health  and 
Human  Services  would  work  with  a 
panel  of  12  experts  and  representa- 
tives in  developing  guidelines  for  day 
care  centers.  The  National  Child  Pro- 
tection Act  promotes  uniform  data 
gathering  on  the  incidence  and  reports 
of  child  sexual  abuse. 

We  can  no  longer  wait,  nor  can  we 
take  the  chance  that  these  Incidents 
win  not  occur  again.  We  need  to  have 
a  national  reporting  system  of  cases  of 


sexual  abuse,  this  national  listing  of 
abusers  would  be  available  to  day  care 
centers  and  to  law  enforcement  agen- 
cies, not  to  the  general  public. 

Mr.  President,  this  reporting  mecha- 
nism will  decrease  the  incidence  of 
sexual  abuse.  A  child  molester  would 
not  be  able  to  transfer  from  center  to 
center  or  from  State  to  State  and  con- 
tinue to  abuse  children.  The  reporting 
system  would  be  uniform  at  all  centers 
and  In  each  State.  There  would  be  no 
disparity  in  the  data  collected.  Nation- 
wide, there  would  be  a  imiform  report- 
ing system  on  sexual  abusers. 

To  assure  a  comparable  reporting 
system  in  each  State,  the  U.S.  Depart- 
ment of  Health  and  Human  Services 
would  provide  guidelines  for  all  States 
to  follow.  The  States  would  be  respon- 
sible for  making  certain  that  every  day 
care  center  follows  the  same  proce- 
dures. A  toll  free  (800)  phone  number 
would  be  available  24  hours  a  day,  7 
days  a  week,  for  anyone  to  report  the 
abuse  of  a  child.  It  is  a  national  priori- 
ty that  we  have  this  nationwide 
system. 

Some  States  have  taken  it  upon 
themselves  to  assure  the  safety  and 
welfare  of  our  children.  For  example, 
bills  have  been  passed  in  State  legisla- 
tures that  allow  the  conviction  of  a 
child  molester  solely  on  the  basis  of 
the  victim's  testimony.  Other  States 
have  taken  additional  steps.  However, 
many  day  care  facilities  are  monitored 
loosely.  Many  only  require  minimal 
health  standards.  Some  do  not  have  li- 
censing requirements.  Licensing  regu- 
lations vary  widely  from  State  to  State 
and  are  often  subject  to  change.  The 
U.S.  Department  of  Health  and 
Human  Services,  along  with  the  panel 
set  up  by  this  legislation,  would  set 
uniform  guidelines. 

Moreover,  the  National  Child  Pro- 
tection Act  is  designed  to  combat  child 
sexual  abuse.  It  Is  a  part  of  our  con- 
tinuing effort  to  encourage  States  to 
send  a  message  to  child  molesters. 
These  criminals  must  know  that  we  do 
not,  and  will  not,  condone,  nor  will  we 
tolerate,  the  molestation  of  our  chil- 
dren in  day  care  centers  or  anywhere 
else. 

To  make  certain  that  these  criminals 
get  the  message  and  the  punishment 
that  they  deserve,  I  believe  we  need 
stricter  penalties  for  those  convicted 
of  child  sexual  abuse.  Stricter  penal- 
ties are  the  only  way  to  make  certain 
that  these  criminals  are  discouraged 
from  destroying  the  lives  of  our  chil- 
dren. Judges  should  have  the  ability  to 
provide  stiff  sentences  for  this  horri- 
ble crime.  Clearly,  this  would  help 
eliminate  child  sexual  abuse. 

I  commend  the  Northeast  Confer- 
ence on  the  Judiciary  on  Child  Sexual 
Abuse  for  taking  a  leadership  role  on 
behalf  of  oiu-  children.  The  Increased 
attention  that  this  group  has  brought 
to  the  atrocity  of  child  sexual  abuse  Is 


vital  to  the  general  well-being  of 
American  children  and  families. 

If  one  child  is  molested  or  sexually 
abused,  that  Is  one  too  many.  Howev- 
er, with  the  National  Child  Protection 
Act  and  the  participation  of  groups 
like  the  Northeast  Conference  on  the 
Judiciary  on  Child  Sexual  Abuse,  we 
can  make  progress  toward  ending  the 
exploitation  and  abuse  of  children.  To- 
gether we  can  educate  parents  and 
children  about  the  shocking  crime  of 
child  sexual  abuse.  Together,  we  fight 
not  only  for  our  children  and  their 
protection,  but  for  the  protection  of 
all  children.  Therefore,  I  hope  my  col- 
leagues will  join  me  in  supporting  the 
speedy  passage  of  the  National  Child 
Protection  Act. 

Mr.  President,  we  are  a  nation  whose 
children  are  at  risk.  Working  together 
we  can,  and  will,  stop  this  American 
tragedy. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  the  full  text  of  this 
legislation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  226 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Child  Protection  Act". 

amendment  to  title  XX 

Sec.  2.  Title  XX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"licensing  and  information  with  respect 

TO  providers  of  child  day  care  StXVICBS 

"Sec.  2008.  (a)  As  a  condition  for  receiving 
any  funds  under  this  title,  a  State  must 
have  in  effect  a  program  under  which— 

"(1)  the  State  will  require  the  licensing 
and  monitoring  of  all  providers  of  child  day 
care  ser\'ices  in  accordance  with  the  stand- 
ards established  by  the  Secretary  pursuant 
to  subsection  (b): 

"(2)  the  State  will  provide  information  to 
the  Secretary  with  respect  to  all  individuals 
providing  child  day  care  services  or  em- 
ployed by  providers  of  child  day  care  serv- 
ices, and  with  respect  to  all  individuals  con- 
victed of  child  abuse,  child  molesting,  or 
similar  crimes,  in  accordance  with  subsec- 
tion (e);  and 

•■(3)  the  State  will  have  in  effect  a  toll-free 
telephone  hotline  for  the  reporting  of  any 
allegations  of  child  abuse,  child  molestation, 
or  similar  acts  committed  by  any  individual 
providing  child  day  care  services  or  by  any 
employee  of  a  provider  of  child  day  care 
services,  in  accordtmce  with  subsection  (d). 

"(b)(1)  The  Secretary  shall  by  regtilation 
establish  standards  and  guidelines  for  State 
licensing  and  monitoring  of  providers  of 
child  day  care  services.  Such  standards  and 
guidelines  shall  assure  the  safety,  health, 
and  developmental  potential  of  children 
while  receiving  child  day  care  services,  and 
shall  promote  the  social,  emotional,  physi- 
cal, and  cognitive  growth  of  such  children 
while  receiving  such  services.  The  Standards 
and  guidelines  shall  include  provisions  for 
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that  only  adeouately  mined  Indl- 


"(S)  TiM  8aentar7  iball  determine  a  uni- 
Inttlaa  of  *ehlld  day  care  aervloea', 
I  of  a  'inwIdH  of  diOd  day  care  aervlcee'. 
wtakfa  ilMD  apply  tor  pmpaaea  of  thia  aec- 
ttoa.  and  wlilefa  vol  aarare  that  the  maxi- 
■MBB  fMaibla  ■»"ii«*«*»-  of  children  ahall  be 
pntoetad  undar  Um  prorlalona  of  this  aec- 
VkKL 

"(eXl)  Tbe  Seeretary  ahaU  eatabUah  a  na- 
ttanal  tne  of  the  namea,  addreaMs,  and 
aadal  aemulij  numbera  of  all  individuals 
eoonrlBkied  of  crtaaaa  tnvohrlng  child  abuse, 
dilld  aaotaatatkn.  or  auch  ■*"«»■'•  acts 
which  the  aaeretary  determlnea  ought  to  be 
tairdiMlad  fai  auch  file  for  the  purpose  of  pro- 
chOdraB  recetrlnc  child  day 


'^S)  Bach  State  ahaU  report  to  the  Secre- 
tary the  naBoe,  aditrHBi,  and  social  security 
nuBBbar  of  any  tBdtrMual  conylcted  in  such 
atata  of  diOd  abuaa,  child  moleatatlon.  or  a 
act  which  the  Secretary  has  deter- 
under  paracraph  (1)  ought  to  be  in- 
dBdad  In  the  national  file.  For  purpoaes  of 
thk  paragraph  tbe  Secretary  shall  establish 
a  m^orm  reporting  ayatem  which  shall 
apply  to  aD  the  Statea. 

"(S)  Kadi  State  ahaU  require  that  no  indi- 
vidual or  provider  may  be  licensed  to  pro- 
vide GhOd  day  care  services  in  sxich  State  if 
audi  Indlvldaal,  or  any  employee  of  such 
provider,  haa  been  convicted  of  a  crime 
wtaUi  haa  been  reported  (by  any  State)  to 
the  Secretary  and  ia  contained  in  the  na- 
tknal  fOe.  Badi  State  muat.  for  purpoaes  of 
wiaiiiliig  eonpUance  with  this  subsection. 
requaat  the  Secretary  to  check  the  names  of 
each  individual  seeking  a  license  to  provide 
diOd  day  care  aervloea.  and  each  employee 
of  a  provider  seeking  auch  a  license,  against 
the  Hat  of  namea  contained  in  the  national 
fOe.  prior  to  granting  such  license. 

"(d)  Saeh  State  shaU  establish  a  toU-free 
tdephaae  hotline  for  the  reporting  of  any 
allegatlntiB  of  child  abuae.  child  molestation, 
or  any  atanllar  act  dealgnated  by  the  Secre- 
tary tor  tneluaion  In  the  national  file,  com- 
mitted by  an  Individual  providing  child  day 
care  aenltea.  or  by  an  envloyee  of  a  provid- 
er of  auch  servlcea.  The  State  must  provide 
foQov-up  Inveatigation  of  each  such  allega- 
tlan  in  aceordance  with  standards  estab- 
Uataad  by  the  Secretary  under  regulations. 

"(eXl)  There  is  estahllahed  an  Advisory 
Pand  on  Child  Protection',  hereafter  in  this 
section  referred  to  as  the  'Panel'.  The  Panel 
ataan  fOfialBt  of  IS  members  as  follows: 

"(A)  four  mwirtieis  appointed  by  the 
Pnddent.  one  of  whom  shall  be  designated 
aa  tbe  Clmlrman: 

"(B)  four  memben  appointed  by  the 
Opeaker  of  the  Houae  of  Rcpreaentatives; 

"(C)  four  meaabers  appointed  by  the 
Prashhnt  pro  tempore  of  the  Senate  (upon 
rawanmenrtatlon  of  the  ICaJority  Leader 
and  tbe  Minortty  Leader):  and 

"(D)  the  Seeretary  of  Health  and  Human 
Sarvleea,  ex  ofUdo. 

"(2)  It  abaU  be  the  duty  of  the  Panel  to 
advise  tbe  Secretary  with  respect  to  the 
and  gnlddinea  iasued  under  thia 
nd  to  propose  any  recommenda- 
for  rtianiu  in  such  standards  and 
gnkteUBaa  whldi  may  be  appropriate. 

"(S)  Ifembas  of  the  Panel  who  are  not 
enployMa  of  the  United  Statea  shaU  be  ap- 
pofaitad  wtthout  regard  to  the  provisions  of 
title  t.  United  States  Code,  governing  ap- 
potntaDonts  In  the  eompetittve  service,  and 
aball  be  rnmpunaaturt  at  a  per  diem  rate  es- 
tahlMied  by  the  Secretary  for  each  day  (in- 
dudtaig  travdttme)  during  which  they  are 


engaged  in  the  actual  buaineas  of  the  PaneL 
Any  member  of  the  Panel  engaging  in  the 
actual  business  of  the  Panel  away  from  his 
home  or  place  of  business  may  be  allowed 
travel  expenaea  (including  per  diem  in  lieu 
of  sttbslstenoe)  as  authorised  by  section  5703 
of  title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(4)  The  Secretary  shall  make  available  to 
the  Panel  such  clerical  and  other  assistance, 
and  any  pertinent  data  prepared  by  the  Sec- 
retary, as  the  Panel  may  require  to  carry 
out  Its  functions.". 


■rracnvx  DAT! 

Sk.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  all  regula- 
tions required  under  section  2008  of  the 
Social  Security  Act  within  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  The  requirements  of  section  3008  of 
the  Social  Security  Act  shall  apply  to  Statea 
begitming  180  days  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  D'AMATO: 
S.  227.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  impose  addi- 
tional restraints  on  (M>rporate  tender 
offers,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
UrtaBn  Affairs. 
iimoDucuiG  TRX  TKifsxa  orm  rkporm  act 

OP  1B87 

•  Mr.  D'AMATO.  Mr.  President,  in 
the  weeks  subsequent  to  the  revelation 
of  the  Ivan  Boesky  insider  trading 
scandal,  many  of  my  colleagues  have 
been  advo<»ting  reforms  of  the  laws 
governing  corporate  takeover  activity. 
I  applaud  my  colleagues  for  their  in- 
terest in  this  area  of  the  law  because  I 
have  also  been  advocating  amend- 
ments to  the  Williams  Act.  In  fact.  I 
have  been  advocating  for  reform  of 
the  Federal  securities  laws  governing 
corporate  takeovers  for  several  years.  I 
regret  that  it  took  an  event  as  tragic 
as  the  Boesky  scandal  to  bring  to  the 
attention  of  many  of  my  colleagues 
the  need  for  amendments  to  the  Wil- 
liams Act. 

Today  I  am  intr(Kiucing  three  pro- 
posals that  will  amend  the  Securities 
E^xcAiange  Act  of  1934  ("Exchange 
Act").  The  proposals  could  have  easily 
been  combined  into  one  legislative 
package.  The  first  legislative  proposal 
adcfresses  the  issues  attendant  to  the 
laws  governing  corporate  takeovers. 
The  second  and  third  proposals  ad- 
dregs  issues  attendant  to  insider  trad- 
ing. I  have  chosen  to  introduce  them 
separately  to  emphasize  the  differ- 
ences between  reform  of  the  laws  gov- 
erning corporate  takeovers  and  reform 
of  the  laws  prohibiting  insider  trading. 

such  a  distinction  is  required  be- 
cause many  commentators  have  cited 
the  Boesky  scandal  as  the  Justification 
for  drastic  reform  of  the  laws  govern- 
ing corporate  takeovers.  In  drafting  re- 
sponsible legislation  addressing  the 
abuses  of  insider  trading  and  certain 
abusive  practices  employed  in  contests 
for  corporate  (»ntrol  takeovers — espe- 
cially hostile  takeovers.  I  think  that  a 


distinction  must  be  made  t)etween 
those  wbo  trade  on  inside  information 
in  the  (X>ntext  of  takeovers  and  those 
who  engage  in  conduct  which  contra- 
venes the  Williams  Act.  Therefore.  I 
have  iotroduced  separate  legislative 
proposals  which  are  designed  to 
remedy  separate  deficiencies  in  the  se- 
curities laws. 

Students  of  tender  offer  reform 
should  necognize  the  legislation  which 
I  introduce  today  because  it  is  almost 
identical  to  the  legislation  (S.  1907. 
The  Tender  Offer  Reform  Act  of  1985) 
which  I  introduced  on  December  6. 
1985.  Although  this  legislation  re- 
ceived little  notice  from  my  coUeagues 
(ex(%pt  those  colleagues  who  have 
subsequently  introduced  proposals 
similar  io  those  contained  in  S.  1907) 
at  the  tdme  of  its  introduction,  it  re- 
ceived much  favorable  comment  from 
members  of  the  securities  bar  adv(x»t- 
ing  amendments  to  the  Williams  Act. 
It  was  also  the  only  piece  of  compre- 
hensive tender  offer  reform  legislation 
introduced  in  either  body  during  the 
99th  Congress.  Furthermore,  it  ad- 
dresses many,  if  not  all.  of  the  con- 
cerns recently  expressed  by  my  col- 
leagues regarding  the  regulation  of 
corporate  takeover  activity.  For  exam- 
ple, it  litnits  the  practice  of  greenmail 
an(l  the  payment  of  golden  para- 
chutes; it  makes  it  more  difficult  for 
corporate  raiders  to  engage  in  two-tier 
and  partial  takeovers;  it  requires  those 
acqulrinK  5  percent  or  more  of  a  com- 
panies' stock  to  announce  almost  im- 
mediately their  position  in  a  particular 
security;  it  provides  for  simplified  dis- 
closure of  the  terms  and  conditions  of 
a  takeover  to  shareholders;  and  it  re- 
stricts the  usage  of  unconventional 
tender  offers  which  have  been  under- 
taken in  a  deliberate  attempt  to  avoid 
the  requirements  of  the  Williams  Act. 
The  putpose  of  this  legislation  is  to 
further  the  original  goals  of  the  Wil- 
liams Act  by  increasing  shareholder 
protection  while  maintaining  the  bal- 
ance between  bidders  and  targets 
which  the  authors  of  the  Williams  Act 
desired  to  create. 

The  one  substantive  change  to  this 
bill  as  introduced  last  year  is  the  dele- 
tion of  the  provision  which  prohibited 
the  use  of  discriminatory  tender  offers 
such  a$  that  employed  by  Unocal 
Corp.  litis  provision  has  not  been  in- 
cluded because  the  SEC  has  promul- 
gated a  rule,  commonly  referred  to  as 
the  aU-nolders  rule,  that  accomplishes 
the  purposes  of  that  provision  of  my 
previou*  legislative  proposal. 

This  bill  does  not  include  provisions 
previou$ly  contained  in  section 
4(aK7Ki)  of  S.  1907.  That  section 
would  have  required  that  tender  offers 
be  made  to  all  shareholders  equally; 
all  shareholders  would  have  to  be  in- 
cluded in  a  tender  offer,  and  all  share- 
holders would  receive  compensation  at 
the   same   level.   This   secrtion   is   no 
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longer  necessary  because  the  Secnirl- 
ties  and  Exchange  Commission  appar- 
ently recognized  the  wisdom  of  adopt- 
ing a  provision  similar  to  section 
4(aK7Ki)  and  utilized  its  rulemaking 
power  under  the  Securities  Exchange 
Act  of  1934  to  adopt  rules  providing 
for  these  same  protections;  amended 
r\ile  13e-4(f)  now  provides  "all  hold- 
ers" and  "best  price"  safeguards  for 
tender  offers  by  issuers,  and  new  Rule 
14d-10  provides  such  reqiiirements  for 
third  party  tender  offers. 

The  Elxchange  Ac:t  provides  author- 
ity for  the  Commission  to  adopt  these 
safeguards.  For  example,  under  sec- 
ticm  23(a).  the  Commission  is  author- 
ized to  adopt  rules  necessary  or  appro- 
priate to  implement  the  provisions  of 
that  act.  The  new  all  holders  and  best 
price  provisions  are  in  furtherance  of 
the  purposes  of  the  Williams  Ac;t 
amendments  to  the  Exchange  Act. 
adopted  in  part  to  eliminate  discnlmi- 
natory  treatment  among  security  hold- 
ers who  may  desire  to  tender  their 
shares.  With  clear  agency  rulemaking, 
there  no  longer  is  any  need  for  legisla- 
tive action  on  these  points. 

The  Tender  Offer  Reform  Act  of 
1987  provides  a  comprehensive  legisla- 
tive response  to  the  issues  raised  in 
the  public  debate  on  corporate  takeov- 
er activity.  This  debate  has  been 
waged  in  earnest  in  Congress,  the 
courts,  corporate  boardrooms,  and  the 
SEC  in  recent  years.  The  legislation 
addresses  the  many  issues  that  have 
arisen  from  the  increase  in  corporate 
takeover  activity  in  the  last  4  years.  I 
would  hope  that  my  colleagues  will 
take  a  keen  interest  in  tender  offer 
reform  during  the  committee's  exami- 
nation of  the  issue  of  tender  offer 
reform,  this  bill  and  other  legislative 
proposals  which  undoubtedly  will  be 
intnxluced. 

Within  the  last  few  years,  contests 
for  corporate  control  have  become  a 
more  frequent  phenomena  on  the 
American  business  scene.  Once  the  pri- 
vate domain  of  a  handful  of  invest- 
ment bankers,  lawyers,  and  corporate 
executives,  takeover  contests  have 
become  an  increasingly  popular  spec- 
tator sport.  The  publicity  surrounding 
several  recent  multibillion  dollar  ac- 
quisitions has  familiarized  the  public 
with  a  glossary  of  new  terms  includ- 
ing, among  others,  golden  parachutes, 
greenmail,  bear  hugs,  shark  repellent, 
poison  pills,  pac  man  defense,  scorched 
earth  defense,  lock  ups,  leg  ups,  silver 
wheel  chairs,  crown  Jewels,  and  white 
knights.  These  terms  have  been  used 
to  describe  the  various  offensive  and 
defensive  tactics  which  may  be  em- 
ployed to  effectuate  or  prevent  a 
ctuuige  in  corporate  control. 

Contests  for  corporate  control  have 
been  conducsted  with  the  intensity  of 
military  campaigns,  with  the  futures 
of  large  and  small  companies  and  the 
economies  of  affected  communities 
hanging    in    the    balance.    Elaborate 


strategies  and  ingenious  tactics  have 
been  developed  to  facilitate  takeover 
attempts  and  to  defend  against  them, 
ffldrmishes  are  fought  in  company 
boardrcx>ms,  in  shareholders'  meetings 
and.  with  increasing  regularity,  in  the 
courts. 

The  "problems"  attendant  to  takeov- 
ers are  in  the  forefront  of  corporate 
law  and  have  spawned  much  congres- 
sional inquiry.  As  chairman  of  the  Se- 
curities Subcommittee  of  the  Senate 
Banking  Committee,  I  conducrted  hear- 
ings on  the  long-term  effects  of  take- 
over activity  on  the  credit  and  capital 
markets.  The  adequac:y  of  the  existing 
Federal  regulation  of  the  takeover 
process,  the  Williams  Act,  in  maintain- 
ing a  balance  between  acxiuiring  and 
target  companies  was  also  examined. 
Although  the  hearings  were  held  on 
April  3  and  4,  and  June  6  and  12,  1985, 
(See,  S.  Hrg.  99-187),  I  have  continued 
to  expend  considerable  effort  to  devel- 
op an  appropriate  legislative  response 
to  the  issues  raised  during  those  hear- 
ings and  to  the  issues  presented  by 
recent  court  decisions  affecting  the  ap- 
plication of  the  Williams  Act. 

During  the  sulKommittee's  hearings 
and  throughout  its  subsequent  in- 
quiry, the  complexities  attendant  to 
the  regulation  of  battles  for  corporate 
control  have  become  apparent.  For  ex- 
ample, a  tremendous  divergence  of 
opinion  exists  with  regard  to  the 
threshold  question:  Is  the  Williams 
Act  working?  Some  contend  that  Con- 
gress is  compelled  to  ac:t  because  the 
abusive  tactics  employed  by  raiders 
and  defenders  demonstrate  a  break- 
down in  the  rules  that  govern  corpo- 
rate takeover  activity.  Others  contend 
that  the  Williams  Act  is  functioning 
properly  and  that  few.  if  any.  changes 
are  needed. 

In  devising  an  appropriate  legislative 
response,  several  issues  must  be  ad- 
dressed. Foremost  among  them  is  de- 
termining the  causes  of  the  current  in- 
crease in  takeover  activity  and  wheth- 
er the  causes  are  amendable  to  legisla- 
tive solutions.  In  testimony  received 
by  the  subcommittee,  the  increase  in 
takeover  activity  has  been  attributed 
to  the  depressed  value  of  a  target's 
stock  price  caused  by  international 
competition,  a  relatively  strong  dollar, 
fluctuating  interest  rates,  and  declin- 
ing rates  of  inflation;  economic  forces 
that  have  driven  the  restructuring  of 
many  UJS.  industries  rendering  them 
susceptible  to  takeover;  the  availabil- 
ity of  credit  to  finance  these  transac- 
tions: the  prevailing  legal  and  business 
climate  that  permits  combinations  to 
take  place  with  little  risk  of  Govern- 
ment interference;  and  the  advantages 
in  the  Tax  Ccxle  that  subsidizes  debt 
over  equity,  thus  encouraging  the  use 
of  debt  financing  for  acquisitions.  If 
these  are  the  causes  of  the  recent  in- 
crease in  takeover  ac;tivity,  then 
amending  the  secnirities  laws  will  not 


necessarily  provide  an  appropriate  leg- 
islative response. 

Another  possible  solution  would  be 
to  regxilate  the  various  offensive  and 
defensive  tactics  employed  in  struggles 
for  corporate  control.  There  are  nu- 
merous reasons  why  Congress  should 
not  attempt  to  ban  specific  tactics. 
Congressional  prohibitions  which  pre- 
clude management  from  engaging  in 
certain  activities  interjec;t  the  Federal 
Oovemment  into  the  corporate  deed- 
sionmaking  pnxess.  Congress  should 
be  wary  of  needless  intrusions  into 
corporate  boardrcx>ms  where  it  neither 
should  feel  comfortable,  nor  welcome. 
This  is  an  area  of  regulation  that  tra- 
ditionally has  been  left  to  State  legis- 
latiu^s  and  to  the  application  of  the 
business  judgment  nile  by  State  and 
Federal  courts.  Further,  legislation 
which  discourages  takeover  attempts 
necessarily  interjects  Congress  into  de- 
cisionmaking regarding  the  proper  al- 
lcx»tion  of  credit  and  capital.  These 
decisions  are  best  left  to  the  efficien- 
cies of  the  financial  markets. 

By  addressing  individual  tactics. 
Congress  also  risks  unbalancing  the 
present  legislative  framework  to  favor 
either  bidders  or  targets.  Any  action 
which  favors  one  group  over  another 
is  at  the  very  t>est  an  implicit  Judg- 
ment that  tender  offers  are  either 
gcxxi  or  bad— a  Judgment  which  we, 
like  the  authors  of  the  Williams  Act, 
should  refrain  from  making.  More- 
over, congressional  activity  in  such  a 
rapidly  evolving  area  of  the  law  may 
be  either  premature,  tardy,  or  totally 
unnecessary.  Court  decisions,  share- 
holder actions,  amendments  to  corpo- 
rate charters  and  by-laws  subject  to 
shareholder  approval,  and  stock  ex- 
change rules  may  provide  adequate  so- 
lutions to  many  of  the  concerns  raised 
by  those  urging  Congress  to  ban  cer- 
tain offensive  and  defensive  tactics. 

The  testimony  of  the  numerous  wit- 
nesses was  distinguished  by  the  consid- 
erable expertise  they  provided  to  the 
subcommittee  and  by  their  failure  to 
agree  on  an  appropriate  regulatory  or 
legislative  response  to  the  various  of- 
fensive and  defensive  tactics  employed 
in  takeover  battles.  Despite  this  gener- 
al disagreement,  a  consensus  did 
emerge  that  the  imperative  obJec:tive 
of  any  amendments  to  the  Williams 
Act  must  be  to  increase  shareholder 
protections.  The  protections  to  share- 
holders intended  by  the  act  have  been 
eroded  by  recent  developments  and 
legal  interpretations  of  the  rules  gov- 
erning the  takeover  process.  Share- 
holder protection  can  be  enhanced  by 
making  what  may  be  considered  proce- 
dural, rather  than  substantive  change 
to  the  Federal  secnirities  laws  govern- 
ing takeovers.  Pnxedural  changes  to 
the  regulation  of  takeover  activity  are 
entirely  consistent  with  the  legal 
framework  of  the  Federal  secnirities 
laws. 
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The  determination  of  an  appropriate 
legUmtive  response  to  the  Issues  ad- 
drened  at  the  hearings  of  the  Securi- 
ties Subcommittee  has  been  greatly  in- 
fluenced by  the  legislative  history  of 
the  Williams  Act.  In  1968,  Congress 
enacted  the  Williams  Act  to  provide  a 
framework  for  the  regulation  of  corpo- 
rate takeovers  in  the  national  msu-ket- 
place.  The  Williams  Act  was  designed 
to  fill  a  gap  in  the  securities  statutes 
to  ensure  that  investors  and  target 
companies  had  adequate  information 
and  opportunity  to  make  investment 
decisions  in  transactions  designed  to 
cause,  or  resist,  a  substantial  shift  of 
ownership  away  from  the  existing  se- 
curities holders.  The  Williams  Act  was 
not  intended  to  discourage  or  encour- 
age takeover  activity  or  to  provide 
management  or  any  other  group  with 
special  privileges  or  advantages  over 
another.  The  act  was  not  designed  to 
regulate  the  conduct  of  management 
or  bidders  or  the  tactics  they  em- 
ployed to  thwart  or  effectuate  a  take- 
over. The  WUliams  Act  sought  to  avoid 
tipping  the  scales  either  in  favor  of 
management  or  in  favor  of  the  bidder; 
to  require  full  and  fair  disclosure  to 
shareholders;  to  provide  the  bidder 
and  management  equal  opportunity  to 
participate  in  a  tender  offer.  We 
should  not  stray  too  far  from  these 
principles  unless  Congress  is  willing  to 
make  normative  judgments  concerning 
the  appropriateness  of  corporate  deci- 
sions. 

This  legislation  contains  amend- 
ments to  the  Williams  Act  consistent 
with  the  original  intent  of  that  act's 
authors.  The  proposed  legislation 
modifies  the  act  to  ensure  that  it  con- 
tinues to  protect  investors  and  the 
public  interest  without  placing  undue 
impediments  that  thwart  honest  and 
lawfully  conducted  takeover  transac- 
tions. Legitimate  corporate  takeover 
activity  will  not  suffer  by  the  enact- 
ment of  this  legislation.  The  modifica- 
tion of  the  disclosure  requirements  of 
section  13  and  14  of  the  Exchange  Act 
combined  with  the  procedural  modifi- 
cations contained  in  the  legislation 
will  benefit  investors  and  discourage 
pure  financial  plays. 

Prudence  dictated  the  development 
of  a  balanced  legislative  response 
unless  we  are  determined  to  impede 
the  tender  offer  process.  Legitimate 
tender  offers,  as  distinguished  from 
greenmail  or  pure  financial  plays, 
have  a  disciplining  effect  on  incum- 
bent management.  Tender  offers  also 
provide  economic  benefits  to  the 
shareholders  of  a  target  who  wish  to 
participate  in  the  offer.  However,  it  is 
a  difficult  task  to  draft  legislation 
which  discerns  between  offers  that 
may  be  considered  pure  financial  plays 
and  restrict  these  without  simulta- 
neously impeding  legitimate  takeover 
activity.  Moreover,  restrictions  on  le- 
gitimate takeovers  imposed  by  the 
Congress  designed  to  reduce  or  elimi- 


nate takeover  activity  could  deprive 
shareholders  of  potential  opportuni- 
ties to  participate  in  an  offer.  The  im- 
position of  across-the-board  restric- 
tions on  specific  offensive  and  defen- 
sive tactics  which  would  inhibit  or  pro- 
mote such  transactions  involves  Gov- 
ernment interference  in  the  free  mar- 
ket's determination  of  credit  and  cap- 
ital allocation. 

Finally,  it  is  not  clear  that  substan- 
tive changes  in  the  Federal  securities 
laws  governing  tender  offers  would 
have  any  clear  benefits  for  stockhold- 
ers or  for  the  economy  in  general. 
Contrary  to  claims  that  takeovers 
force  corporate  managers  to  sacrifice 
long-term  investment  planning  for 
short-term  profits,  there  has  been  no 
conclusive  demonstration  that  tender 
offers  are  detrimental  to  the  economy. 
Further,  little  conclusive  evidence 
exists  that  demonstrates  that  tender 
offers  have  a  disruptive  effect  on  do- 
mestic credit  and  capital  markets. 
There  is  evidence,  however,  which  sug- 
gests that  economic  factors  such  as  in- 
terest rates,  inflation,  the  present 
structure  of  Federal  corporate  tax- 
ation, and  consumer  demands  influ- 
ence corporate  planning  to  a  far  great- 
er extent  than  the  fear  of  corporate 
raiders.  Therefore,  it  is  preferable  to 
allow  individual  companies  to  decide 
whether  and  how  they  want  to  acquire 
other  companies  or  to  protect  them- 
selves than  to  have  the  Federal  Gov- 
ernment Impose  rigid  restrictions 
which  govern  corporate  conduct 
during  takeover  battles. 

Ideally,  the  legislation  described 
below  satisfies  the  objectives  that  the 
suboommittee  intended  to  accomplish 
when  it  began  its  inquiry.  Some  critics 
will  attack  it  as  unresponsive  to  the 
needs  of  the  beleaguered  incumbent 
managements  threatened  by  the  spec- 
tre of  a  hostile  raider  looming  just 
beyond  the  horizon.  Others  will  con- 
tend that  the  legislation  represents  an 
unwarranted  Federal  intrusion  into 
the  marketplace.  They  see  no  merit  in 
any  regulation  that  diminishes  a 
shareholder's  ability  to  reap  the  re- 
wards to  be  gained  from  corporate 
raiders  who  claim  that  they  are  com- 
pelled to  act  out  of  concern  for  the 
shareholders  best  interest  and  to  pro- 
mote economic  efficiencies,  rather 
than  a  desire  for  personal  profit. 

To  these  critics  I  would  respond  that 
neither  this  legislation,  nor  the  Wil- 
liams Act  is  designed  to  protect  the 
jobs  of  incumbent  managements  or  to 
ensure  the  success  of  a  hostile  offer  by 
removing  every  impediment  manage- 
ment may  place  in  a  raider's  path. 
This  legislation  is  not  intended  to  ben- 
efit either  target  managements  of  bid- 
ders. The  intended  beneficiaries  of 
this  legislation  are  the  shareholders 
affected  by  contests  for  corporate  con- 
trol. Shareholder  protections  will  be 
enhanced  by  this  legislation  because  it 
creates     a     more     orderly      process 


through  which  substantial  portions  or 
entire  corporations  are  bought  and 
sold  in  the  trading  market. 

This  legislation  is  needed  to  ensure 
that  shareholders  will  be  able  to  make 
well  informed  investment  decisions  on 
the  disposition  of  their  holdings  in  a 
corporation  subject  to  a  takeover.  The 
legislation  is  not  intended  to  promote 
or  impede  takeover  activity  because, 
frankly,  the  Federal  securities  laws 
were  not  designed  and  should  not  be 
employed  to  affect  the  economic 
policy  of  this  country.  Such  public 
policy  decisions  which  limit  corporate 
takeover  activity  may  ultimately  prove 
justified,  however,  such  changes 
should  not  be  implemented  through 
the  "backdoor"  by  amending  the  Fed- 
eral securities  laws.  Thus  I  strongly 
urge  prompt  and  favorable  consider- 
ation of  this  legislation  by  my  col- 
leagues. I  ask  unanimous  consent  that 
the  explanation  and  analysis  of  the 
bill  and  the  bill  be  printed  in  the 
Record. 

KXPLANATION  AND  ANALYSIS 

Section  1  of  the  bill  states  that  the 
bill  may  be  cited  as  the  "Tender  Offer 
Reform  Act  of  1987." 

Section  2(a)  amends  the  reporting 
requirements  of  section  13(d)  of  the 
Securities  Exchange  Act  of  1934— Ex- 
change Act.  Currently,  under  section 
13(d)  of  the  Exchange  Act,  any  person 
who  acquires  more  than  5  percent  of  a 
class  of  equity  securities  of  an  issuer 
must,  within  10  days  after  acquiring 
more  than  5  percent,  notify  the  issuer 
and  file  with  the  Securities  and  Ex- 
change Commission  [SEC]  a  state- 
ment containing  certain  information 
about  the  acquiror's  background,  the 
source  and  amount  of  funds  used  to 
make  the  acquisition,  any  intentions 
to  acquire  control  of  the  issuer,  and 
other  information  prescribed  by  stat- 
ute or  Commission  rules. 

Section  13(d)  in  its  present  form  per- 
mits the  notification  and  filing  to 
occur  as  many  as  10  days  after  the  5- 
percent  threshold  is  exceeded.  The  10- 
day  threshold  has  frequently  failed  to 
supply  ^ockholders,  the  trading  mar- 
kets, and  the  public  with  timely  infor- 
mation about  the  identity  and  inten- 
tions of  the  purchaser.  The  10-day  in- 
terim filing  period  between  the  pur- 
chase of  more  than  5  percent  and  the 
reporting  of  the  acquisition  has  been 
used  to  the  unfair  advantage  by  ac- 
quirors who  continue  to  buy  large 
amounts  of  securities  before  notifying 
the  issuer,  the  SEC  and  the  trading 
markets.  Recent  acquisitions  demon- 
strate that  the  10-day  filing  period 
allows  an  acquiror  to  gain  controlling 
interest  in  a  company  before  the  com- 
pany and  the  trading  markets  were  no- 
tified of  the  acquisitions. 

Section  2(a)  eliminates  the  10-day  in- 
terim filing  period  by  requiring  that  a 
person,  who  acquires  more  than  5  per- 
cent of   a  class  of  equity  securities. 


publicly  announce  that  acquisition 
and  file  the  materials  presently  re- 
quired by  the  Exchange  Act  with  the 
SEC,  the  issuer  and  to  each  exchange 
upon  which  the  security  is  traded 
within  24  hours  of  the  acquisition. 
The  acquiror  is  then  precluded  from 
acquiring  additional  securities  of  the 
same  class  for  2  business  days  after 
the  acquisition  that  caused  the  acquir- 
or's obligation  to  file  the  report,  or 
such  shorter  period  as  the  SEC  may 
prescribe. 

Section  2(a)(2)  specifies  the  informa- 
tion that  must  be  contained  in  the 
public  announcement  required  by  sec- 
tion 2(a)(1). 

Section  2(b)  permits  the  SEC  to 
exempt  by  rule,  regulation  or  order 
certain  acquirors  from  the  terms  and 
conditions  of  section  2(a)  if  the  SEC 
determines  that  such  an  exemption  is 
in  the  public  interest. 

Section  3(a)  and  3(b)  are  technical 
and  amend  sections  13(d)(3)  and 
13(g)(3)  of  the  Exchange  Act.  Sections 
3(a)  and  3(b)  apply  the  provisions  of 
sections  13(d)(3)  and  13(g)(3)  of  the 
Exchange  Act  to  groups  acting  in  con- 
cert for  the  purpose  of  voting  securi- 
ties. Although  the  statute  currently 
applies  to  groups  acting  in  concert  for 
certain  purposes,  this  section  clarifies 
the  application  of  the  statute  to 
groups  acting  in  concert  for  the  pur- 
pose of  voting  securities. 

Section  4  amends  section  14  of  the 
Exchange  Act,  section  14  of  the  Ex- 
change Act  is  commonly  referred  to  as 
the  Williams  Act.  Sections  4(a)(1)  and 
4(a)(2)  are  technical  in  nature. 

Section  4(a)(3)  adds  a  new  provision 
to  the  Williams  Act.  This  section  is  de- 
signed to  effectuate  the  original  pur- 
pose of  the  Williams  Act  by  requiring 
that  the  shareholders  of  a  company 
subject  to  a  takeover  receive  adequate 
information  of  the  offer  in  a  compre- 
hensible form.  Under  section  14(d)  of 
the  Exchange  Act,  a  person  making  a 
tender  offer  for,  or  a  request  or  invita- 
tion for  tenders  of  any  class  of  any 
equity  security  registered  pursuant  to 
section  12  of  the  Exchange  Act  must 
file  certain  information  with  the  Com- 
mission and  publish  information  for 
shareholders  of  the  securities  sought 
by  the  acquiror. 

An  examination  of  the  materials 
that  shareholders  received  pursuant  to 
a  tender  offer  demonstrated  that, 
while  these  tender  offer  materials  pro- 
vided adequate  disclosure  in  accord- 
ance with  the  technical  requirements 
of  the  Williams  Act  and  SEC  regula- 
tions, the  materials  were  often  of  little 
use  to  shareholders.  The  information 
contained  in  the  tender  offer  materials 
received  by  shareholders  is  not  easily 
comprehended  by  the  average  investor 
or  in  some  cases  by  sophisticated  in- 
vestors and  market  professionals.  In 
the  absence  of  any  clear  explanation 
of  the  offer,  investors  must  reply  on 
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information  about  the  offer  as  provid- 
ed by  the  media. 

Although  such  reliance  may  not  be 
misplaced,  the  intent  of  the  Williams 
Act  was  to  ensure  that  shareholders 
received  an  explanation  of  the  terms 
and  conditions  of  an  offer  from  the  of- 
feror. Although  shareholders  are  liter- 
ally bombarded  with  information 
about  the  offer,  well  informed  invest- 
ment decisions  are  difficult  where 
these  tender  offer  materials  prove  in- 
comprehensible. 

Section  4(a)(3)  resolves  the  share- 
holders' dilemma  by  requiring  that  an 
executive  summary  of  the  material 
terms  and  conditions  of  a  tender  offer 
be  provided  in  addition  to  or  included 
in  the  other  tender  offer  materials  re- 
ceived by  shareholders.  The  informa- 
tion to  be  provided  in  this  summary  is 
described  in  the  subsections  of  section 
4(a)(3).  The  acquiror  must  publicly  an- 
nounce any  change  of  the  information 
contained  in  these  subsections.  These 
provisions  require  that  shareholders 
receive  a  brief  explanation  of  the  in- 
formation similar  to  the  information 
presently  provided  to  the  Commission 
pursuant  to  the  requirement  of  sched- 
ule 14D. 

Subsection  4(a)(3)(ii)  is  specifically 
designed  to  address  the  issue  of  valu- 
ing the  price  of  two-tier  tender  offers. 
The  subcommittee  has  received  testi- 
mony citing  the  potential  confusion 
and  the  pressures  experienced  by 
shareholders  and  confronted  by  a  two- 
tier  offer.  This  subsection  is  intended 
to  require  the  bidder  to  provide  infor- 
mation concerning  its  valuation  of  the 
second  step  of  a  two-tier  offer  and  an 
explanation  or  accounting  of  the  de- 
termination of  the  value  ascribed  to 
the  second  step  payment  where  that 
payment  is  not  an  all  cash  offer. 

Subsection  4(a)(3)(vi)  is  designed  to 
address  issues  related  to  an  acquirors 
intentions  to  liquidate  or  merge  the 
issuer  or  make  any  other  change  in  its 
business  or  corporate  structure.  The 
acquiror  would  also  be  required  to  dis- 
close its  intentions  to  relocate  material 
portions  of  the  issuer's  business  activi- 
ties, including  its  principal  executive 
office  and  other  major  restructurings 
that  would  affect  the  issuer's  manage- 
ment or  employees.  This  provision 
does  not  require  a  statement  of  the  ef- 
fects of  a  change  in  corporate  control 
upon  the  relevant  community  or  com- 
munities. Therefore,  it  should  be 
viewed  as  a  corporate  impact  state- 
ment rather  than  as  a  community 
statement. 

Subsection  4(a)(3)  is  not  designed  to 
create  a  new  legal  cause  of  action  in 
addition  to  those  that  presently  exist 
under  the  disclosure  provisions  of  the 
Exchange  Act.  It  is  designed  to  ensure 
that  shareholders  receive  more  ade- 
quate and  useful  disclosure  of  the 
terms  and  conditions  of  a  tender  offer 
and  its  effects  on  the  target  corpora- 
tion. 


Section  4(a)(4)  amends  section  14(d) 
by  adding  a  new  paragraph  that  ex- 
tends the  minimum  offering  period  for 
tender  offers.  The  minimum  offering 
periods  required  by  section  4(a)(4)  dis- 
tinguish between  tender  offers  for  any 
and  all  outstanding  shares  of  a  compa- 
ny's stock  and  two-tier  tender  offers 
and  an  offer  for  less  than  all  of  the 
outstanding  shares  of  a  company's 
stock,  partial  offers.  The  minimum  of- 
fering period  for  tender  offers  for  any 
and  all  of  a  company's  outstanding 
share  will  be  30  calendar  days.  The 
minimum  offering  period  for  two  tier 
tender  offers  and  partial  offers  will  be 
40  calendar  days.  Under  current  SEC 
regulations,  the  minimum  offering 
period  for  all  tender  offers  is  20  busi- 
ness days.  Section  4(a)(4)  shall  not 
apply  to  an  issuer  tender  offer,  if  it  is 
not  made  in  anticipation  of  or  in  re- 
sponse to  another  person's  offer. 

The  extension  of  the  minimiun  of- 
fering period  is  designed  to  benefit 
shareholders  by  providing  them  more 
time  to  consider  and  to  assimilate  in- 
formation regarding  a  takeover  at- 
tempt. The  extension  of  the  minimum 
offering  period  will  also  provide  the 
SEC  a  greater  opportunity  to  examine 
a  tender  offer  prior  to  the  termination 
of  an  offer  and  to  determine  whether 
the  offer  was  made  in  compliance  with 
the  Williams  Act.  Hopefully,  the  ex- 
tension of  the  minimum  offering 
period  will  discourage  the  use  of  abu- 
sive defensive  tactics  by  a  target's 
management  who  often  feel  compelled 
to  employ  these  tactics  in  an  effort  to 
buy  time.  The  extension  of  the  mini- 
mum offering  period  provides  a  tar- 
get s  management  with  a  greater  op- 
portunity to  solicit  higher  alternative 
bids.  These  higher  bids  and  the  higher 
premiums  provide  another  benefit  to 
shareholders. 

The  distinction  between  the  30-day 
minimum  offering  period  provided  for 
any  and  all  offers  and  the  40-day  mini- 
mum offering  provided  for  two-tier 
and  partial  offers  is  justified  due  to 
the  more  complex  nature  of  latter  two 
types  of  bids.  Given  the  terms  and 
conditions  of  an  any/all  offer,  30  cal- 
endar days  should  provide  sharehold- 
ers sufficient  time  to  receive  and  con- 
sider tender  offer  materials  and  to 
make  an  informed  investment  deci- 
sion. Given  the  notice  to  the  market 
and  target  shareholders  by  the  initial 
any  and  all  bid,  shareholders  should 
have  sufficient  time  to  receive  and 
consider  these  materials  and  to  make 
an  informed  investment  decision  if  the 
minimum  offering  period  for  a  subse- 
quent competing  bid  is  20  calendar 
days.  The  minimum  offering  period  in 
section  4(a)(4)  also  contains  a  provi- 
sion that  prevents  the  termination  of 
a  subsequent  competing  bid  prior  to 
the  expiration  of  the  initial  offer. 

By  comparison,  the  terms  and  condi- 
tions  of   two-tier   and   partial   offers 
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present  shmreholders  with  more  com- 
plex investment  decisions.  Current 
regulations  under  the  Williams  Act 
make  little  regulatory  distinction  be- 
tween full,  partial  and  two-tier  offers. 
Witnesses  appearing  before  the  com- 
mittee argued  that  the  use  of  two-tier 
and  partial  offers  should  be  restricted 
or  banned. 

Opponents  of  two-tier  and  partial 
offers  argued  that  these  offers  coerced 
shajwholders  into  making  Investment 
decisions  against  their  will.  Others 
argued  that  partial  offers  provided 
positiTe  economic  effects  and  that  two- 
tier  offers  provided  shareholders  of  a 
target  company  higher  premiums  than 
offers  with  no  second  steps.  Moreover, 
empirical  evidence  provided  to  the 
subcommittee  demonstrated  that  the 
blended  value  of  the  premiums  re- 
ceived in  a  two-tier  offer  were  higher 
than  premiums  paid  for  cash  offers. 
However,  the  reasons  advanced  by 
those  advocating  the  equal  treatment 
of  any  and  all,  partial  and  two-tier 
offers  did  not  outweigh  concerns  with 
req?ect  to  the  potentially  coercive  ele- 
ments of  partial  and  two-tier  bids. 

Rather  than  prohibit  the  use  of  par- 
tial and  two-tier  offers,  prohibitions 
inconsistent  with  the  underlying  legal 
philosophy  of  the  Williams  Act,  the 
minimum  offering  period  is  extended 
to  40  calendar  days.  This  extension 
should  eliminate  the  more  coercive 
elements  of  these  offers  by  providing 
shareholders  more  time  to  evaluate 
the  value  of  partial  and  two-tier  offers 
and  the  consequences  that  participa- 
tion in  or  a  failure  to  participate  in 
such  offers  would  have  on  the  value  of 
their  holdings.  The  distinction  in  the 
minimum  offering  periods  between 
any  all  and  partial  and  two-tier  offers 
operates  as  a  regulatory  disincentive 
against  use  of  partial  and  two-tier 
offers  in  contests  for  corporate  con- 
trol. 

When  a  subsequent  bid  is  made  pur- 
stiant  to  an  initial  partical  or  two-tier 
offer,  section  4(a)(4)  requires  that  the 
subsequent  offer  remain  open  for  a 
minimum  of  30  calendar  days.  Given 
the  notice  to  the  market  and  target 
shareholders  by  the  initial  bid,  share- 
holders should  have  sufficient  time  to 
make  an  informed  investment  decision 
if  the  minimum  offering  period  for  a 
subsequent  competing  bid  is  30  calen- 
dar days.  The  subsequent  bid  will  not 
be  allowed  to  terminate  prior  to  the 
expiration  date  of  the  initial  bid. 

Section  4(a)(7)  adds  a  new  subsec- 
tion (f)  to  section  14(d)  of  the  Ex- 
change Act  to  prohibit  the  award  of 
golden  parachute  agreements.  Present 
subsections  (f)  and  (g)  have  been  re- 
designated as  subsections  (1)  and  (m) 
respectively.  This  provision  prohibits 
an  issuer,  dining  a  tender  offer,  from 
entering  for  amending  agreements 
that  increase  directly  or  indirectly,  the 
current  or  future  compensation  of  any 
officer  or  director.   The   practice   of 


awarding  golden  parachutes  during 
the  pendency  of  a  tender  offer  pre- 
sents the  appearance  of  self -dealing  by 
the  management  of  a  target  company 
at  the  expense  of  its  shareholders. 
The  prohibition  extends  to  provisions 
"whether  or  not  independent  on  any 
event  or  contingency."  Thus,  the  pro- 
hibition affects  termination  agree- 
ments, large  salary  increases  or  stock 
options  if  they  are  precipitated  by  a 
tender  offer. 

This  section  neither  prevents  the 
hiring  of  new  officers  or  directors,  nor 
increases  in  compensation,  if  such  ac- 
tions resulted  from  an  agreement  pre- 
dating a  tender  offer.  The  prohibition 
does  not  apply  to  routine  compensa- 
tion agreements  undertaken  in  the 
normal  course  of  business.  Golden 
paradiute  agreements  adopted  in  the 
normal  course  of  business  that  are  dis- 
closed to  shareholders  are  not  prohib- 
ited. Such  agreements  do  not  exempli- 
fy the  type  of  abusive  self-dealing  the 
legislation  would  curb.  Although 
recent  amendments  to  the  Tax  Code 
discourage  golden  parachute  payments 
by  increasing  the  tax  imposed  upon 
them,  additional  legislation  is  required 
to  prohibit  golden  parachute  agree- 
ments adopted  during  a  contest  for 
corporate  control. 

Section  4(a)(7)(g)  adds  a  new  section 
(g)  to  section  14  of  the  Exchange  Act. 
This  section  limits  a  corporation's  abil- 
ity to  make  greenmail  payments. 
Greenmail  constitutes  a  repurchase,  at 
a  significant  premium,  of  a  block  of  an 
issuer's  stock  held  by  a  person  threat- 
ening a  takeover.  The  payment  of 
greenmail  is  unfair  to  a  company's 
shareholders  because  it  unjustly  re- 
wards the  reci^iient  of  the  greenmail 
payment  at  the  expense  of  the  remain- 
ing shareholders.  Such  payments  are 
in  effect  discriminatory  offers  that  ex- 
clude a  substantial  majority  of  a  com- 
pany's shareholders.  This  section  pro- 
hibits a  company  from  purchasing  its 
securities  at  a  price  above  the  average 
market  price  of  the  securities  during 
the  30  preceding  trading  days  from 
any  person  who  has  held  more  than  5 
percent  of  its  outstanding  shares  for 
less  than  6  months.  The  payment  of 
greenmail  to  a  person  covered  by  this 
section  would  be  permitted  upon  the 
approval  of  a  majority  of  the  share- 
holders or  the  company's  making  an 
equal  offer  to  its  other  shareholders. 

Section  4(a)(7)(h)  provides  a  new 
subsection  (h)  to  section  14  of  the  Ex- 
change Act.  This  subsection  authorizes 
the  Commission  to  grant  exemptions 
from  new  sections  14(f)  and  14(g)  of 
the  Exchange  Act.  This  section  en- 
ables the  SEC  to  use  its  exemptive  au- 
thority to:  First,  prevent  unintended 
or  inequitable  results:  second,  avoid 
the  application  of  these  sections  to 
transactions  which  do  not  present  the 
abuses  or  consequences  that  this  legis- 
lation is  designed  to  address;  and 
third,  provide  for  flexible  administra- 


tion in  a  r&pidly  evolving  area  of  the 
law,  consistent  with  the  SEC's  investor 
protectioii  mandate. 

Section  4(a)(7)(i)  adds  a  new  section 
14(i)  to  the  Williams  Act  that  address- 
es the  iasues  raised  by  large  open 
market  purchases  that  affect  corpo- 
rate control.  The  takeover  contests  be- 
tween the  Limited  and  Carter  Hawley 
Hale  Stores  and  Hanson  Trust  PLC 
and  SCM  Corp.  are  examples  of  large 
purchases  that  were  determined  not  to 
constitute  conventional  or  unconven- 
tional takieovers.  In  both  cases,  large 
percentages  of  a  target's  share  and  the 
corresponding  ownership  interests 
were  transferred  in  transactions  that 
were  not  considered  as  conventional  or 
luiconventional  tender  offers  and  were 
therefore  considered  to  be  outside  of 
the  coverage  of  the  Williams  Act. 

The  SEC  challenged  the  legality  of 
the  purchase  program  of  Carter 
Hawley  Hale  and  argued  that  the  com- 
pany's purchases  constituted  an  un- 
conventional tender  offer.  In  SEC 
versus  Carter  Hawley  Hale  Stores  Inc., 
the  court  allowed  the  purchase  of  a 
large  percentage  of  a  target  company's 
shares  in  a  short  time  without  requir- 
ing compliance  with  the  Williams  Act 
even  where  the  purchase  program  was 
undertaken  to  defeat  an  offer  conduct- 
ed in  accordance  with  that  statute. 
The  decision  in  Hanson  Trust  PLC 
versus  SCM  Corp.,  suggests  that  a 
bidder  can  begin  a  tender  offer  therby 
calling  into  play  market  forces  that  fa- 
cilitate large  accumulations  of  a  tar- 
get's stock,  and  then  terminate  the 
offer  to  take  advantage  of  the  market 
forces  to  purchase  quickly  an  amount 
of  stock  in  the  open  market  that  af- 
fects corporate  control.  This  decision 
also  suggests  that  an  equal  opportuni- 
ty for  shareholders  to  participate  in 
tender  offer  transactions  is  not  a  goal 
of  the  Williams  Act  and  that  sophisti- 
cated investors  do  not  need  the  protec- 
tions of  the  act.  The  decision  demon- 
strates a  fundamental  failure  of  the 
court  to  comprehend  the  purpose  of 
the  investor  protections  provided  by 
the  Williams  Act.  This  section  should 
clarify  aify  judicial  misconstructions 
of  the  Williams  Act.  The  act  is  de- 
signed to  treat  all  shareholders  equal- 
ly regardless  of  their  level  of  sophisti- 
cation aiul  to  ensure  that  all  share- 
holders accorded  the  opportunity  to 
participate  in  an  offer  at  the  same 
terms  and  for  the  same  price. 

Open  market  purchases  that  consti- 
tute unoonventional  tender  offers 
merit  regulation  because  a  purchaser 
can  effectively  acquire  control  of  a 
corporation  without  paying  the  premi- 
um that  Usually  accompanies  such  ac- 
quisitions. The  shareholders  are  there- 
by denied  the  opportunity  to  realize  a 
control  premiiun.  Further,  some  share- 
holders are  either  entirely  excluded 
from  participating  in  the  purchase  or 
prevente<^  from   having   their  shares 
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taken  up  on  a  pro  rata  basis  as  would 
be  the  case  in  a  tender  offer  conducted 
in  compliance  with  the  Williams  Act. 

Section  4(a)(7)(i)  limits  the  inequi- 
ties suffered  by  shareholders  in  open 
market  purchase  programs  that  result 
in  changes  in  corporate  control  by 
placing  limitations  on  an  acquiror's 
ability  to  acquire  control  by  huge  open 
market  purchases  that  are  not  subject 
to  the  Williams  Act.  This  section  pro- 
hibits the  acquisition  of  more  than  2 
percent  in  open  market  purchases  of  a 
company's  outstanding  securities  in 
the  calendar  year  after  a  person  ac- 
quires beneficial  ownership  of  20  per- 
cent of  a  company's  outstanding 
shares.  The  acquiror  can  continue  to 
acquire  2  percent  through  open 
market  purchases  in  each  subsequent 
calendar  year.  Any  acquisition  above 
the  2-percent  level  in  a  calendar  year 
once  the  20-percent  threshold  has 
been  reached  can  only  be  accom- 
plished through  a  tender  offer. 

The  2-percent  acquisition  level  is  de- 
signed to  permit  acquisitions  that  are 
not  substantial.  Therefore,  the  re- 
quirements of  this  subsection  do  not 
apply  to  any  acquisition  or  proposed 
acquisition  when  combined  with  all 
other  acquisitions  effected  during  the 
preceding  12  calendar  months  does  not 
exceed  2  percent  of  the  outstanding 
shares. 

This  section  also  contains  exemp- 
tions that  apply  to:  First,  acquisitions 
by  gift,  inheritance,  bequest  or  other 
involuntary;  second,  acquisitions  by  a 
statutory  merger  or  combination  con- 
summated under  the  laws  of  the  issu- 
er's state  of  incorporation;  or  third, 
any  acquisition  that  the  SEC  by  rule 
or  regulation  exempts  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors.  The  exemptive  lan- 
guage in  this  section  and  the  other 
sections  of  the  legislation  grant  the 
SEC  the  authority  to  exempt  any 
transaction  if  the  particular  transac- 
tion will  not  change  or  influence  con- 
trol of  the  issuer  or  otherwise  is  not 
comprehended  with  the  purposes  of 
the  Williams  Act  or  the  amendments 
to  that  act  contained  in  this  legisla- 
tion. 

Section  (4)(b)(k)(l)  amends  section 
14  of  the  Exchange  Act  by  defining 
persons  for  purposes  of  subsections 
(d),  (e),  (f),  (g),  and  (i)  of  section  4(a) 
to  include  a  group  of  persons,  utilizing 
language  similar  to  current  section 
14(d)(2).  The  statute  thus  makes  ex- 
plicit that  the  definition,  which  the 
Commission  has  interpreted  as  apply- 
ing to  current  section  14(e),  governs  all 
tender  offer  provisions. 

Section  4(b)(k)(2)  provides  that  in 
determining  for  purposes  of  subsec- 
tions (d),  (g),  and  (j)  of  section  4(a), 
what  constitutes  a  specified  percent- 
age of  a  class  of  any  security,  of  the 
class  shall  be  determined  to  consist  of 
the  outstanding  securities  of  the  class. 


exclusive  of  securities  held  for  the 
issuer  or  any  subsidiary  of  the  issuer. 

Section  5  states  that  none  of  the 
provisions  of  the  legislation  limit  the 
SEC's  authority  to  supplement  prora- 
tion, withdrawal  or  minimum  offering 
periods.  The  SEC  has,  and  has  exe;- 
cised  this  authority  under  existing 
law. 

The  effective  date  of  the  legislation 
will  be  the  date  of  enactment.  The  leg- 
islation does  not  apply  to  any  tender 
offer  that  commences  prior  to  the  date 
of  enactment. 

Section  6  is  intended  to  address  the 
issues  generated  by  the  increased 
usage  of  high  yield,  noninvestment 
grade  bonds  as  a  corporate  finance 
technique.  A  great  deal  of  publicity 
about  the  use  of  high  yield,  noninvest- 
ment grade  bonds  has  been  generated 
by  the  use  of  these  bonds  to  finance 
hostile  corporate  takeovers.  Critics  of 
the  issuance  of  these  bonds  contend 
that  they  may  not  be  suitable  invest- 
ments for  the  depository  institutions, 
pension  funds  and  other  financial  in- 
stitutions that  invest  their  assets 
through  the  purchase  of  these  bonds. 
Supporters  of  high  yield,  noninvest- 
ment grade  bonds  counter  such  criti- 
cisms by  contending  that:  First,  the 
overwhelming  majority  of  these  bonds 
are  used  to  finance  corporate  activity 
other  than  hostile  takeovers;  second, 
these  bonds  have  a  significantly  lower 
default  rate  than  commercial  bonds 
and  other  direct  investments  of  the  af- 
fected depository  institutions;  and 
third,  relatively  few  depository  institu- 
tions are  permitted  to  purchase  these 
bonds  and  that  these  bonds  have  not 
eroded  the  safety  and  soundness  of 
these  institutions. 

At  present,  several  legislative  pro- 
posals have  been  introduced  that 
would  curb  investment  in  high  yield, 
noninvestment  grade  securities.  Legis- 
lation that  requires  the  imposition  of 
these  restrictions  may  ultimately 
prove  necessary.  However,  attempts  to 
develop  an  adequate  legislative  solu- 
tion to  curb  investment  in  these  bonds 
proved  difficult  due  to  a  lack  of  infor- 
mation regarding  the  performance  of 
investments  in  these  bonds.  Before  re- 
strictions are  imposed  that  affect  the 
issuance  of  and  the  investment  in 
these  bonds,  further  information  is  re- 
quired to  help  us  determine  the  nature 
of  such  restrictions  or  limitations. 

The  suitability  of  investments  in 
high  yield,  investment  grade  securities 
addressed  is  a  topic  that  should  be  ad- 
dressed in  the  Banking  Committee's 
continued  deliberations  on  tender 
offer  reform. 

The  ability  of  Federal  regulators  to 
limit  or  restrict  investment  by  federal- 
ly insured  depository  institutions  in 
such  bonds  should  also  be  reviewed. 
These  Federal  agencies  are  empowered 
to  restrict  or  prohibit  any  unsafe  or 
unsound  practices  that  would  contrib- 
ute to  a  weakness  in  an  insured  insti- 


tution's financial  condition.  Prudence 
dictates  that,  before  such  investments 
are  limited  or  prohibited  and  issuers 
suffer  the  unintended  consequences  of 
such  restrictions,  the  breadth  and 
depth  of  the  market  in  high  yield, 
noninvestment  grade  bonds  be  deter- 
mined. Further,  before  legislation  is 
enacted,  Congress  should  consider  ex- 
panding the  scope  of  the  supervision 
and  enforcement  powers  of  the  regula- 
tory agencies.  Such  an  expansion  of 
powers  provides  a  more  flexible  ap- 
proach to  the  regulation  of  invest- 
ments in  these  securities.  The  infor- 
mation required  in  the  study  mandat- 
ed by  section  6  should  provide  Con- 
gress with  timely  and  adequate  data 
upon  which  to  base  its  legislative  de- 
liberations. 

Section  6  requires  the  Comptroller 
General,  in  coordination  and  consulta- 
tion with  the  Securities  and  Exchange 
Commission,  the  Federal  Home  Loan 
Bank  Board,  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, the  Federal  Deposit  Insur- 
ance Corporation,  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Labor 
to  study  the  issuance  and  investment 
in  high  yield,  noninvestment  grade 
bonds  for  the  5  years  prior  to  the  en- 
actment of  this  act,  including: 

First,  the  identity  and  rating— as  de- 
termined by  Moody's,  Standard  and 
Poor's  or  other  nationally  recognized 
bond  rating  house — of  the  issuers  of 
these  bonds; 

Second,  the  identity  of  the  major 
purchasers  of  these  bonds  including, 
but  not  limited,  to  federally  insured 
depository  institutions; 

Third,  the  percentage  of  the  total 
amount  of  high  yield,  noninvestment 
grade  bonds  that  are  issued  as  a 
method  of  financing  corporate  takeov- 
ers; 

Fourth,  the  identity  of  the  purchas- 
ers including,  but  not  limited  to,  feder- 
ally insured  depository  institutions, 
that  invest  in  high  yield,  noninvest- 
ment grade  bonds  that  are  issued  as  a 
method  of  financing  corporate  takeov- 
ers; 

Fifth,  the  purposes  of  which  high 
yield,  noninvestment  grade  bonds  are 
issued  other  than  for  financing  corpo- 
rate takeovers; 

Sixth,  a  summary  and  analysis  of 
the  adequacy  of  current  State  and 
Federal  laws  that  regulate  investment 
in  high  yield,  noninvestment  grade 
bonds,  by  investors  including,  but  not 
limited  to,  federally  insured  depository 
iiistitutions  and  pension  funds  and; 

Seventh,  a  review  of  the  impact  of 
the  issuance  of  and  investment  in  high 
yield,  noninvestment  grade  bonds 
upon  corporate  debt  as  it  relates  to 
Federal  monetary  policy. 
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The  study  will  be  submitted  to  Con- 
gress within  120  days  after  the  date  of 
enactment  of  this  legislation. 


By  BCr.  D'AMATO: 
S.  238.  A  bill  to  amend  title  10. 
United  States  Code,  to  permit  mem- 
bers of  the  Armed  Forces,  under  cer- 
tain circumstances,  to  wear  items  of 
religious  apparel  while  in  uniform;  to 
the  Committee  on  Armed  Services. 

UUQIOUS  ATPAKXL  IN  THB  ARMED  rORCES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  allow 
military  personnel  to  wear  certain  reli- 
gious vparel.  In  the  last  Congress,  I 
sponsored  S.  2269,  cosponsored  by  my 
good  friend,  the  Junior  Senator  from 
New  Jersey.  An  amendment  to  the  de- 
fense authorization  bill  which  encom- 
passed S.  2269  was  narrowly  defeated 
on  the  Senate  floor.  Although  this  leg- 
islation was  incorporated  into  the 
House  version  of  the  defense  authori- 
zation bill,  the  provision,  unfortimat- 
ley,  was  dropped  from  a  House-Senate 
conference. 

This  bill  corrects  an  injustice  af- 
firmed last  year  by  the  Supreme 
Court.  On  March  25,  the  Supreme 
Court  ruled  5  to  4  in  favor  of  a  lower 
court  ruling  that  the  Department  of 
Defense  was  within  its  rights  in  not  al- 
lowing the  wearing  of  a  yarmulke  in- 
doors by  military  personnel. 

The  case,  Goldman  versus  Weinberg- 
er, involved  an  Air  Force  officer  who, 
though  serving  as  a  psychologist,  was 
an  ordained  Rabbi.  As  an  Orthodox 
Jew.  Capt.  S.  Simcha  Goldman  wore 
his  yarmulke  at  all  times.  The  Air 
Force  insisted  that  this  was  not  within 
regulations.  The  case  eventually 
reached  the  Supreme  Court. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  offers  a  reasonable  solution 
to  this  problem.  This  bill  would  amend 
chapter  45  of  title  10  of  the  United 
States  Code  to  allow  the  wearing  of  all 
neat,  unobtrusive,  and  conservative  re- 
ligious apparel.  Specifically,  the  bill 
allows  members  of  the  Armed  Forces 
to  wear  any  neat,  conservative,  and 
unobtrusive  item  of  apparel  if  the 
wearing  of  such  apparel  is  part  of  the 
religious  observance  of  the  member, 
unless  the  wearing  of  such  apparel 
interferes  with  the  performance  of  the 
member's  military  duties. 

This  legislation  would  not  only  re- 
solve cases  involving  the  wearing  of 
the  yarmulke,  but  also  allow  military 
personnel  of  any  religion  to  wear, 
within  reason,  appropriate  religious 
apparel.  I  believe  the  Air  Force  and 
the  Department  of  Defense  interpret- 
ed too  strictly  regulations  that  pre- 
vented Captain  Goldman  from  wear- 
ing his  yarmulke  indoors.  Indeed,  the 
Supreme  Court's  less  than  unanimous 
decision  on  this  specific  case  left  much 
room  for  debate.  It  is  uncertain 
whether  the  Supreme  Court  would 
have  affirmed  the  lower  courts  deci- 
sion if  Goldman  had  not  joined  the 


Air  Force  of  his  own  choice.  I  question 
whether  we  can  afford  to  preclude  a 
certain  group  within  our  society  from 
voluntary  military  service  because  of 
their  centuries-old  legitimate  religious 
beliefs  concerning  the  wearing  of  cer- 
tain types  of  religious  apparel. 

For  this  reason,  Mr.  President,  I  feel 
it  is  necessary  for  a  legislative  solu- 
tion. Obtrusive  and  possibly  interfer- 
ing apparel  should  not  be  allowed,  es- 
pecially if  such  apparel  would  hinder 
the  effectiveness  of  the  service  man  or 
woman.  In  addition,  religious  apparel 
should  not  hinder  the  effectiveness  of 
other  military  personnel.  This  is 
straightforward  legislation  that  fur- 
ther strengthens  the  right  of  freedom 
of  religion  in  this  country.  I  have  dis- 
cussed this  legislation  with  many 
groups.  Including  the  Anti-Defamation 
League.  Our  Armed  Forces  should  not 
be  in  the  position  of  completely  dictat- 
ing what  religious  behavior  is  accepta- 
ble. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  on  this  Important 
piece  of  legislation,  and  I  urge  its 
quick  passage  into  law.  I  also  ask 
unanimous  consent  that  the  full  text 
of  this  legislation  be  printed  in  the 
RECoiiD  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

S.  228 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTICKM    1.    ALTHORIZATION    FOR    MEMBERS    OF 

I  THE  ARMED  FORCES  TO  WEAR  ITEMS 

OF    RELIGIOUS    APPAREL    WHILE    IN 
UNIFORM 

(a)  In  General.— Chapter  45  of  title  10. 
United  States  Code,  is  amended— 

(1)  liy  redesignating  section  774  as  section 
775;  and 

(2)  inserting  after  section  773  the  follow- 
ing new  section: 

'■§  774.  Wearing  religious  apparel 

"(a)  Except  as  provided  in  subsection  (b). 
a  member  of  the  armed  forces  may  wear  an 
item  of  religious  apparel  while  wearing  the 
uniform  of  the  member's  armed  force  if— 

"(1)  the  wearing  of  the  item  of  apparel  is 
part  of  the  religious  observance  of  the  reli- 
gious faith  practiced  by  the  member:  and 

"(2)  the  item  of  apparel  is  neat,  conserva- 
tive, and  unobtrusive. 

"(b)  The  Secretary  concerned  may  prohib- 
it a  member  from  wearing  an  item  of  reli- 
gious apparel  while  wearing  the  uniform  of 
the  member's  armed  force  if  the  Secretary 
determines  that  the  wearing  of  such  item 
significantly  interfers  with  the  performance 
of  the  member's  military  duties.". 

(b)  Clerical  Amendments.— The  table  of 
chapters  at  the  beginning  of  such  chapter  is 
amended— 

(1)  by  redesignating  the  item  relating  to 
section  774  as  775;  and 

(2)  by  inserting  below  the  item  relating  to 
section  773  the  following  new  item: 

"774.  Wearing  religious  apparel.". 


By  Mr.  D'AMATO: 
S.  229.  A  bill  to  provide  for  adher- 
ence with  the  MacBride  principles  by 


United  States  persons  doing  business 
in  Northern  Ireland:  to  the  Committee 
on  Finance. 

NORTHERN  IRELAND  FAIR  EMPLOYMENT 
PRACTICES  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  help 
correct  a  discriminatory  injustice  in 
another  part  of  the  world.  Northern 
Ireland.  Enactment  of  this  legislation, 
entitled  the  Northern  Ireland  Fair 
Employment  Practices  Act,  will  deter 
efforts  to  use  the  workplace  as  an 
arena  of  discrimination  in  Northern 
Ireland.  I  first  offered  this  legislation, 
cosponsored  by  my  good  friend  the 
senior  Senator  from  Arizona,  in  Octo- 
ber of  last  year. 

Last  year,  the  Senate  handed  the 
President  a  rare  foreign  policy  defeat 
by  overriding  his  veto  on  legislation 
applying  additional  sanctions  on 
South  Africa.  Congress  overwhelming- 
ly decided  to  follow  rhetoric  with 
action  by  applying  economic  sanctions 
against  a  government  that  maintains  a 
policy  of  rampant  discrimination. 

Today,  we  have  the  same  opportuni- 
ty to  fight  discrimination  in  Northern 
Ireland.  The  Northern  Ireland  Fair 
Employment  Practices  Act  incorpo- 
rates the  MacBride  principles,  which 
are  modeled  after  the  famous  Sullivan 
principles^  the  incipient  effort  to  apply 
United  Sliates  pressure  to  change  the 
system  ol  apartheid  in  South  Africa. 
The  MacBride  principles  are  named  in 
honor  of  Sean  MacBride,  winner  of 
the  Noble  Peace  Prize  and  cofounder 
of  Amnesty  International. 

This  legislation  does  not  call  for  dis- 
investment. It  does,  however,  enlist 
the  cooperation  of  United  States  com- 
panies active  in  Northern  Ireland  in 
the  campaign  to  force  the  end  of  dis- 
crimination in  the  workplace.  Specifi- 
cally, this  bill  would  incorporate  the 
following  principles: 

First,  eliminating  religious  discrimi- 
nation in  managerial,  supervisory,  ad- 
ministrative, clerical,  and  technical 
jobs  and  significantly  increasing  the 
representation  in  such  jobs  of  individ- 
uals from  underrepresented  religious 
group; 

Second,  providing  adequate  security 
for  the  protection  of  minority  employ- 
ees at  the  workplace; 

Third,  banning  provocative  sectarian 
and  political  emblems  from  the  work- 
place; 

Fourth,  publicly  advertising  all  job 
openings  and  undertaking  special  re- 
cruitment efforts  to  attract  applicants 
from  underrepresented  religious 
groups,  and  establishing  procedures  to 
identify  and  recruit  minority  individ- 
uals with  potential  for  further  ad- 
vancement, including  managerial  pro- 
grams; 

Fifth,  establishing  layoff,  recall,  and 
termination  procedures  wiiich  do  not 
favor  particular  religious  groupings; 


Sixth,  abolishing  job  reservations, 
apprenticeship  restriction,  and  differ- 
ential employment  criteria  which  dis- 
criminate on  the  basis  of  religious  or 
ethnic  origin; 

Seventh,  developing  and  expanding 
upon  existing  training  and  educational 
programs  that  will  prepare  substantial 
numbers  of  minority  employees  for 
managerial,  supervisory,  adminstra- 
tive,  clerical,  and  technical  jobs;  and 

Eighth,  appointing  a  senior  manage- 
ment staff  member  to  oversee  the  U.S. 
company's  compliance  with  the  princi- 
ples described  above. 

One  of  the  most  prominent  and 
painful  means  of  perpetrating  acts  of 
discrimination  is  through  employ- 
ment. Therefore,  it  is  at  the  workplace 
in  Northern  Ireland,  which  can  Yte 
used  to  either  foster  or  eliminate  dis- 
crimination, where  we  should  focus 
our  efforts  to  break  the  back  of  this 
awful  practice.  The  unemployment 
rate  for  the  area  is  hovering  around  20 
percent,  50  percent  in  predominately 
Catholic  neighborhoodis.  Improving 
the  employment  opportunities  for 
those  discriminated  against  will  help 
factor  out  economic  reasons  for  the 
current  strife  in  Northern  Ireland  and, 
hopefully,  will  begin  the  process 
toward  a  peaceful  resolution  to  the 
problems  there. 

The  United  States  is  Northern  Ire- 
land's largest  single  investor.  There 
are  over  20  United  States  companies 
operating  in  Northern  Ireland,  and 
only  5  of  them  operate  in  Catholic  sec- 
tions. Most  of  these  United  States 
companies  now  directly  or  indirectly 
support  the  systematic  anti-Catholic 
discriminatory  practices  in  Northern 
Ireland.  My  legislation  will  end  this 
shameful  record.  It  not  only  will  enlist 
these  companies  in  the  effort  to  wipe 
out  discrimination  at  the  workplace  in 
Northern  Ireland,  but  it  also  will  help 
enlighten  other  nations  which  do  busi- 
ness in  Northern  Ireland. 

Mr.  President,  I  truly  believe  that 
this  body  must  address  this  important 
issue  in  the  near  future.  I  plan  to  fight 
to  have  this  bill  passed  during  this  ses- 
sion of  Congress,  and  I  look  to  my  col- 
leagues to  Join  me  in  this  worthy 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  229 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Northern 
Ireland  Pair  Employment  Practices  Act.". 

SEC.  Z.  FINDINGS. 

The  Congress  finds  the  following: 
(1)   Overall   unemployment    in   Northern 
Ireland  exceeds  20  per  centum. 


(2)  Unemployment  In  some  neighborhoods 
of  Northern  Ireland  comprised  of  religious 
minorities  has  exceeded  50  per  centum. 

(3)  In  the  past  ten  years  27  per  centum  of 
Northern  Ireland's  Industrial  jobs  have  dis- 
appeared. 

(4)  Economic  conditions  In  Northern  Ire- 
land have  contributed  to  the  emigration  in 
recent  years  of  more  than  seven  thousand 
people  each  year. 

(5)  The  Industrial  Development  Organiza- 
tion for  Northern  Ireland  lists  twenty-five 
firms  In  Northern  Ireland  which  are  con- 
trolled by  United  States  persons. 

(6)  Many  of  these  firms  have  become  de 
facto  partners  in  discriminating  against  reli- 
gious minorities  in  employment  practices 
and  conditions. 

(7)  A  comprehensive  study  of  the  discrimi- 
natory practices  of  United  States  businesses 
in  Northern  Ireland  by  the  Reverend  Brian 
Brady,  the  former  head  of  the  religion  de- 
partment at  Saint  Joseph's  College  in  Bel- 
fast, noted  that  in  the  average  manufactur- 
ing company  controlled  by  a  United  States 
person  In  Northern  Ireland,  18.8  per  centum 
of  the  employees  are  Catholic  and  73.2  per 
centum  are  Protestant,  a  work  force  ratio 
that  is  disproportionate  to  the  number  of 
Catholics  and  Protestants  in  the  general 
population  of  Northern  Ireland,  which  is  38 
per  centum  Catholic  and  62  per  centum 
Protestant. 

(8)  The  religious  minority  population  of 
Northern  Ireland  is  frequently  subject  to 
discriminatory  hiring  practices  by  United 
States  businesses  which  have  resulted  in  a 
disproportionate  number  of  minority  indi- 
viduals holding  menial  and  low-paying  jobs 
and  alarmingly  high  layoffs  of  minority  em- 
ployees in  times  of  recession. 

(9)  The  MacBride  Principles  are  a  nine 
point  set  of  guidelines  for  fair  employment 
in  Northern  Ireland  which  establishes  a  cor- 
porate code  of  conduct  to  promote  equal 
access  to  regional  employment  but  does  not 
require  disinvestment  or  demand  quotas  on 
Imports. 

SEC.  3.  RESTRICTION  ON  IMPORTS. 

An  article  from  Northern  Ireland  may  not 
be  entered,  or  withdrawn  from  warehouse 
for  consumption,  in  the  customs  territory  of 
the  United  States  unless  there  is  presented 
at  the  time  of  entry  to  the  customs  officer 
concerned  documentation  indicating  that 
the  enterprise  which  manufactured  or  as- 
sembled such  article  was  in  compliance  at 
the  time  of  manufacture  with  the  principles 
described  in  section  5. 

SEC.    4.    COMPLIANCE    WITH    FAIR    EMPLOYMENT 
PRINCIPLES. 

(a)  Compliance. — Any  United  States 
person  who — 

( 1 )  has  a  branch  or  office  in  Northern  Ire- 
land, or 

(2)  controls  a  corporation,  partnership,  or 
other  enterprise  In  Northern  Ireland, 

In  which  more  than  twenty  people  are  em- 
ployed shall  take  the  necessary  steps  to 
insure  that,  in  operating  such  branch, 
office,  corporation,  partnership,  or  enter- 
prise, those  principles  relating  to  employ- 
ment practices  set  forth  in  section  5  are  im- 
plemented and  the  Pair  Employment  Act  of 
Northern  Ireland  is  complied  with. 

(b)  Report.- Each  United  States  person 
referred  to  in  subsection  (a)  shall  submit  to 
the  Secretary— 

(1)  a  detailed  and  fully  documented 
annual  report,  signed  under  oath,  on  show- 
ing compliance  with  the  provisions  of  this 
Act:  and 

(2)  such  other  information  as  the  Secre- 
tary determines  is  necessary. 


SEC.  5.  MACBRIDE  PRINCIPLES. 

The  principles  referred  to  in  section  4, 
which  are  based  on  the  MacBride  Principles, 
are  as  follows: 

( 1 )  Eliminating  religious  discrimination  in 
managerial,  supervisory,  administrative, 
clerical,  and  technical  jobs  and  significantly 
increasing  the  represenUtlon  in  such  jobs  of 
individuals  from  underrepresented  religious 
groups. 

(2)  Providing  adequate  security  for  the 
protection  of  minority  employees  at  the 
workplace. 

(3)  Banning  provocative  sectarian  and  po- 
litical emblems  from  the  workplace. 

(4)  Advertising  publicly  all  Job  openings 
and  undertaking  special  recruitment  efforts 
to  attract  applicants  from  underrepresented 
religious  groups,  including— 

(A)  establishing  procedures  to  assess,  iden- 
tify, and  actively  recruit  minority  individ- 
uals with  potential  for  further  advance- 
ment; and 

(B)  identifying  those  minority  individuals 
who  have  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs. 

(5)  Establishing  layoff,  recall,  and  termi- 
nation procedures  which  do  not  favor  par- 
ticular religious  groupings. 

(6)  I»roviding  equal  employment  for  all 
employees.  Including  Implementing  equal 
and  nondiscriminatory  terms  and  conditions 
of  employment  for  all  employees,  and  abol- 
ishing job  reservations,  apprenticeship  re- 
strictions, and  differential  employment  cri- 
teria, which  discriminate  on  the  basis  of  re- 
ligion or  ethnic  origin. 

(7)  Developing  training  programs  that  will 
prepare  substantial  numbers  of  minority 
employees  for  managerial,  supervisory,  ad- 
ministrative, clerical,  and  technical  jobs,  in- 
cluding— 

(A)  expanding  existing  programs  and 
forming  new  programs  to  train,  upgrade, 
and  improve  the  skills  of  all  categories  of 
minority  employees; 

(B)  creating  on-the-job  training  programs 
and  facilities  to  assist  minority  employees  to 
advance  to  higher  paying  jobs  requiring 
greater  skills;  and 

(C)  establishing  and  expanding  programs 
to  enable  minority  employees  to  further 
their  education  and  skills  at  recognized  edu- 
cational facilties. 

(8)  Appointing  a  senior  management  staff 
member  to  oversee  the  United  States  per- 
son's compliance  with  the  principles  de- 
scribed in  this  section. 

SEC.  6.  WAIVER  OF  PROVISIONS. 

In  any  case  in  which  the  President  deter- 
mines that  compliance  by  a  United  States 
person  with  the  provisions  of  this  Act  would 
harm  the  national  security  of  the  United 
States,  the  President  may  waive  those  provi- 
sions with  respect  to  that  United  States 
person.  The  President  shall  publish  in  the 
Federal  Register  each  waiver  granted  under 
this  section  and  shall  submit  to  the  Con- 
gress a  justification  for  granting  each  such 
waiver.  Any  such  waiver  shall  become  effec- 
tive at  the  end  of  ninety  days  after  the  date 
on  which  the  justification  is  submitted  to 
the  Congress  unless  the  Congress,  within 
that  ninety-day  period,  adopts  a  joint  reso- 
lution disapproving  the  waiver.  In  the  com- 
putation of  such  ninety-day  period,  there 
shall  be  excluded  the  days  on  which  either 
House  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain  or  because  of  an  adjourn- 
ment of  the  Congress  sine  die. 

<b)  Consideration  op  Resoldtion— 
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close,  silence  may  be  fraudulent  and 
thus  actionable  under  section  10(b).  It 

Ic  fhic  nrtnlinatinn  that  limitjK  inHirpot. 


that  possession  alone,  to  abstain  from 
trading  unless  and  until  the  informa- 
tinn  wnis  Hisu^1ofif>r1  or  h*>r.n.mp  immii.t>>ri- 


the  Insider  Trading  Reform  Act  of 
1987.  is  a  less  specific  approach  that 

ftpfjs     fnrt.h     n     rlpar    lacHclativp     rkrk1i/«v 
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(1)  Any  raaolution  described  In  subsection 
(a)  ■hall  be  considered  in  the  Senate  In  ac- 
cordance with  the  provisions  of  section 
Ml(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

(3)  For  the  purpoae  of  expediting  the  con- 
sideration and  adoption  of  a  resolution 
under  subsection  (a)  in  the  House  of  Repre- 
sentatives, a  motion  to  proceed  to  the  con- 
sideration of  such  resolution  after  It  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 
SBC  T.  DEnmnore  and  presumptions. 

(a)  DaruiiiioiTs.— For  the  purposes  of  this 
Act- 

(1)  the  term  "United  States  person" 
means  any  United  States  resident  or  nation- 
al and  any  domestic  concern  (Including  any 
permanent  domestic  establishment  of  any 
foreign  concern); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(3)  the  term  "Northern  Ireland"  includes 
the  counties  in  Antrim,  Armagh,  London- 
derry, Down.  Tyrone,  and  Fermanagh;  and 

(b)  PsBStnimon.— A  United  States  person 
shall  be  presumed  to  control  a  corporation. 
partnership,  or  other  enterprise  in  Northern 
Ireland  if— 

(2)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  per  centum  or  more  of  the  voting 
securities  of  the  corporation,  partnership,  or 
enterprise,  if  no  other  person  owns  or  con- 
trols (whether  directly  or  indirectly)  an 
equal  or  larger  percentage; 

(3)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States 
person  pursuant  to  the  provisions  of  an  ex- 
clusive management  contract; 

(4)  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation,  part- 
nership, or  enterprise  are  also  members  of 
the  comparable  governing  body  of  the 
United  States  person; 

(5)  the  United  States  person  has  authority 
to  appoint  the  majority  of  the  members  of 
the  board  of  directors  of  the  corporation, 
partnership,  or  enterprise;  or 

(6)  the  United  States  person  has  authority 
to  appoint  the  chief  operating  officer  of  the 
coriwration,  partnership,  or  enterprise. 


By  Mr.  D'AMATO: 

S.  230.  A  bill  tx)  amend  the  Securities 
Exchange  Act  of  1934  with  request  to 
the  use  of  nonpublic  information;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

S.  231.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to 
the  use  of  nonpublic  information;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

SSCtnUTT  EXCHANGE  SCI 

•  Mr.  D'AMATO.  Mr.  President,  one 
of  my  proudest  achievements  as  the 
chairman  of  the  Securities  Subcom- 
mittee of  the  Senate  Banking  Commit- 
tee in  the  previous  two  Congresses  was 
the  passage  of  the  Insider  Trading 
Sanctions  Act  of  1984  [ITSA].  This  act 
enabled  Federal  prosecutors  to  impose 
substantial  civU  and  criminal  fines 
upon  those  who  trade  in  our  securities 
markets  while  in  possession  of  materi- 
al, nonpublic  information. 

Although  the  act  became  law  in 
1984,  one  provision  that  I  advocated 
was  not  included  in  the  final  legisla- 


tion. This  provision  would  have  pro- 
vided a  definition  of  insider  trading.  I 
still  maintain  the  belief  that  such  a 
definition  is  required  to  clarify  the  law 
governing  insider  trading.  A  broad  def- 
inition of  insider  trading  will  enable 
mai^et  professionals  and  individual  in- 
vestors to  discern  what  activities  are 
proscribed  by  law  and  which  are  per- 
mitted. Further,  such  a  definition  will 
provide  the  Securities  and  Exchange 
Conamission  to  prosecute  a  variety  of 
insider  trading  cases  without  relying 
on  contested  legal  theories  which  must 
be  used  to  satisfy  the  Supreme  Court's 
standards  enounced  in  Chiarella  v. 
U.S.  445  U.S.  222  (1980)  and  Dirks  v. 
SEC,  463  U.S.  646(1983). 

Alter  the  Supreme  Court's  decisions 
in  Chiarella  and  Dirks,  cases  in  which 
the  Court  rejected  SEC  arguments 
based  upon  section  10(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (Exchange 
Act),  significant  gaps  exist  in  the 
SEC's  regulation  of,  and  in  civil  liabil- 
ity for,  trading  on  the  basis  of  materi- 
al, nonpublic  information.  The  guide- 
lines developed  by  lower  courts  since 
Dirks  for  insider  trading  liability  are 
not  always  consistent  and  do  not  set  a 
uniform  standard  to  provide  both  the 
enforcers  and  market  participants 
with  sufficient  guidance  regarding  the 
application  of  sections  10(b)  and 
14(e)— in  the  context  of  tender 
offers— of  the  Exchange  Act  to  insider 
trading  violations.  Given  the  spate  of 
criminal  prosecutions,  the  enactment 
of  the  ITSA,  and  the  Supreme  Court's 
recent  decision  holding  that  garden- 
variety  securities  fraud  may  be  subject 
to  private  treble  damage  actions  under 
RIOO,  more  guidance  seems  justified. 

In  fact,  the  Supreme  Court  has  im- 
plicitly, if  not  explicitly,  invited  the 
Securities  and  Exchange  Commission 
(Commission)  to  define  more  precisely 
what  activities  constitute  insider  trad- 
ing rather  than  rely  on  its  current 
practice  of  defining  insider  trading  on 
a  case-by-case  basis.  In  Dirlts  versus 
SEC,  the  Court  criticized  the  Commis- 
sion for  propounding  insider  trading 
theories  on  a  case-by-case  basis  as  a 
practice  which  it  views  as  "inherently 
imprecise."  463  U.S.  at  658  n.  17.  The 
Court  reasoned  that  this  situation  is  in 
need  of  remedy  because  such  "impreci- 
sion prevents  parties  from  ordering 
their  actions  in  accord  with  legal  re- 
quirements. Unless  the  parties  have 
some  guidance  as  to  where  the  line  is 
between  permissible  and  impermissible 
disclosures  and  uses,  neither  corporate 
insiders  nor  analysts  can  be  sure  when 
the  line  is  crossed."  Id.  Noting  the 
need  for  greater  clarity  in  the  meaning 
of  insider  trading,  the  Court  also  ob- 
served that  "without  legal  limitations, 
the  market  participants  are  forced  to 
rely  on  the  reasonableness  of  the 
SEC's  litigation  strategy,  but  that  can 
be  dangerous  *  •  *."  Id.  at  664,  n.  24. 

I  do  not  cite  this  decision  to  criticize 
the    SEC.    The    SEC's    recent   settle- 
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ments  with  Dennis  Levlne  and  Ivan 
Boesky  are  perhaps  the  most  publi- 
cized examples  of  the  excellent  work 
that  the  Commission  has  been  doing 
to  prosecute  illegal  insider  trading. 
There  is  no  question  that  the  activities 
engaged  in  by  Levine  and  Boesky  fall 
within  the  scope  of  •  the  accepted 
meanings  of  insider  trading.  Rather,  I 
cite  this  case  for  three  reasons.  First, 
I,  like  the  Court,  believe  that  some 
clarity  regarding  the  meaning  of  insid- 
er trading  is  required.  Second,  I  am 
afraid  that  the  Court,  in  its  recent 
grant  off  certiorari  in  the  case  of 
Winans  versus  United  States,  may 
once  agtin,  as  it  did  in  Chiarella  and 
Dirks,  reject  the  Commission's  argu- 
ments as  to  what  activities  constitute 
illegal  iilsider  trading  because  the  law 
fails  to  define  more  precisely  actions 
that  constitute  violations  of  the  Feder- 
al securities  laws.  Finally,  the  Dirlts 
decision  suggests  that  the  appropriate 
legislative  response  in  this  area  of  the 
law  is  to  enact  a  definition  of  what  ac- 
tivities constitute  illegal  insider  trad- 
ing. Since  the  revelation  of  the  SEC's 
case  against  Boesky,  many  of  my  col- 
leagues on  Capitol  Hill  have  clamored 
for  legislative  reform  in  this  area.  The 
two  legislative  proposals  that  I  intro- 
duce today  which  define  insider  trad- 
ing provide  an  appropriate  and  ade- 
quate legislative  response. 

Congress  has  already  responded  to 
the  problem  of  insider  trading  by  in- 
creasing the  severity  of  the  penalties 
that  can  be  imposed  upon  those  guilty 
of  insider  trading  in  the  Insider  Trad- 
ing Sanctions  Act.  Perhaps  we  could 
increase  the  severity  of  the  penalty 
and  therefore  the  level  of  deterrence  if 
insider  trading  is  made  a  capital  of- 
fense. However,  this  is  not  a  reasona- 
ble legislative  response,  nor  does  it  sat- 
isfy the  concerns  expressed  by  the  Su- 
preme Ctourt  in  Dirlts.  What  is  needed 
is  a  means  by  which  the  Commission 
can  more  effectively  and  expeditiously 
prosecutje  insider  traders.  The  propos- 
als that  I  introduce  today  will  hopeful- 
ly provide  such  a  means. 

The  need  for  a  definition,  in  short, 
can  satisfy  the  Court's  need  for  clarity 
and  relieve  the  Commission  of  the 
task  of  straining  to  prosecute  inside 
traders  On  a  case-by-case  basis.  A  defi- 
nition of  illegal  insider  trading  would 
resolve  the  dilemma  confronting  the 
SEC's  prosecution  of  insider  trading 
cases— a  dilemma  which  ironically  is 
created  by  the  law  which  is  used  as 
the  basis  for  insider  trading  prosecu- 
tions. 

Thus,  trading  on  the  basis  of  materi- 
al, nonpublic  information  per  se  does 
not  constitute  fraud  in  violation  of  sec- 
tion 10(1))  and  rule  lOb-5.  Under  rule 
lOb-5,  the  gravamen  of  the  violation  is 
not  the  trading  but  the  failure  to  ful- 
fill a  duty  to  disclose  when  there  is 
such  a  duty  in  connection  with  the 
trading.  Where  there  is  a  duty  to  dis- 


close, silence  may  be  fraudulent  and 
thus  actionable  under  section  10(b).  It 
Is  this  application  that  limits  indirect- 
ly the  ability  of  insiders  and  certain 
others  to  trade  on  the  basis  of  materi- 
al, nonpublic  information.  The  princi- 
pal difficulty  that  the  Commission  has 
confronted  In  prosecuting  certain  "in- 
siders" is  that  a  duty  to  disclose  does 
not  necessarily  exist  whenever  the  un- 
derlying policy  justification  for  an  in- 
sider trading  prohibition  dictates  that 
it  should. 

Since  section  10(b)  of  the  Exchange 
Act  is  a  broad  antifraud  provision  not 
directed  specifically  to  insider  trading, 
confusion  and  uncertainty  exist  as  to 
how  the  elements  of  section  10(b)  are 
to  be  applied  in  insider  trading  cases. 
For  example,  after  Chiarella  and 
Dirks,  does  an  insider's  duty  to  dis- 
close or  abstain  still  apply  to  all  con- 
temporaneous msu-ket  traders  in  the 
seciirity  or  only  to  the  person  with 
whom  the  insider  trades?  What  must  a 
tippee  Icnow,  or  be  reckless  in  not 
knowing,  to  be  liable  under  section 
10(b)  cases,  or  is  it  more  appropriate 
to  apply  a  "facts  of  special  signifi- 
cance" test?  Exactly  how  does  a  plain- 
tiff prove  reliance  or  causation  in  in- 
sider trading  and  tipping  cases? 

The  Commission's  task  in  prosecut- 
ing insiders  has  also  been  complicated 
by  the  fact  that  the  term  insider  trad- 
ing is  somewhat  misleading.  After  the 
Supreme  Court  decisions  in  Dirks  and 
Chiarella,  the  Commission  has  been 
required  to  develop  several  legal  theo- 
ries to  prosecute  individuals  who  are 
not  typically  considered  insiders.  The 
cases  in  which  the  Commission  and 
private  litigants  have  sought  to  impose 
liability  under  existing  law  have  not 
been  limited  to  insiders,  at  least  as 
that  term  is  commonly  understood, 
and  not  all  defendants  have  been  trad- 
ers—those who  "tip"  others  who  then 
trade,  for  example.  Indeed,  as  in  cases 
of  misuse  of  advance  knowledge  of 
tender  offers,  now  covered  by  rule 
14(e)-3,  and  market  manipulation 
cases  like  Zweig  versus  Hearst  Corp., 
the  information  in  questions  has  not 
come  from  insider  the  issuer  at  all,  but 
rather  has  been  external  "market"  in- 
formation not  yet  generally  known. 
That  the  phrase  "insider  trading"  de- 
scribes so  imperfectly  the  conduct  to 
be  proscribed  is  a  clear  signal  at  the 
outset  that  this  area  of  the  law  is  not 
well  defined. 

With  this  in  mind,  it  is  no  small 
challenge  to  describe  concisely  and 
analyze  the  state  of  the  law  under  sec- 
tion 10(b)  and  rule  10(b)-5  as  it  relates 
to  trading  on  the  basis  of  nonpublic  in- 
formation. It  is  not  an  overstatement 
that  the  Supreme  Court's  decisions  in 
Chiarella  and  Dirks  undercut  the  the- 
oretical foundations  of  prior  decisional 
law  in  this  area.  Those  two  decisions 
plainly  rejected  the  notion  that 
anyone  possessing  material,  nonpublic 
information  had  a  duty,  arising  from 


that  possession  alone,  to  abstain  from 
trading  unless  and  until  the  informa- 
tion was  disclosed  or  became  immateri- 
al. The  transformation  of  the  law  has 
not,  however,  ended  with  those  two  de- 
cisions. Since  then,  many  lower  courts 
have  with  remarkable  tenacity,  if  not 
intellectual  consistency,  foimd  or  de- 
veloped alternative  theoretical  bases 
for  imposing  liability  that  are  only 
plausibly  in  step  with  the  Supreme 
Court's  two  recent  rulings. 

The  Commission  has  been  compelled 
to  argue  and  the  lower  courts  have  bjc- 
cepted  these  theories  because  the 
Dirks  and  Chiarella  requirement  that 
a  fiduciary  or  similar  relationship 
exist  between  the  individual  trading 
and  shareholders  has  left  significant 
gaps  in  the  regulation  of  trading  by 
nearly  all  persons  who  are  not  insiders 
of  the  corporation  in  whose  securities 
they  are  trading.  For  example,  the 
Commission  has  argued  and  the  lower 
courts  have  accepted  several  legal 
theories  developed  in  response  to  the 
Supreme  Court's  decisions  in  Chiarella 
and  Dirks.  Legal  theories  of  insider 
trading  that  the  Commission  has  suc- 
cessfully argued  in  the  lower  courts 
can  be  briefly  described  as  the:  First, 
fiduciary  duty  to  shareholders  theory; 
second,  misappropriation  theory;  and 
third,  tipper-tippee  theory.  The  Com- 
mission's innovative  use  of  these  legal 
theories  is  justified  to  remedy  those 
specific  instances  of  abuse  to  reach  re- 
sults that  seem  fair  in  individual  cases. 
However,  I  fear  that  the  Supreme 
Court,  in  its  consideration  of  the 
Winans  appeal,  may  again  reject  the 
arguments  of  the  Commission.  There- 
fore, I  am  compelled  to  initiate  a  legis- 
lative response  to  avoid  a  similar 
result  in  the  future  simply  because  the 
Court  requires  more  guidance  on  the 
meaning  of  illegal  insider  trading. 

I  believe  that  in  the  wake  of  the 
Boesky-Levine  scandal  that  Congress 
can  and  should  confront  the  basic 
policy  question  of  what  uses  of  infor- 
mational advantage  are  to  be  forbid- 
den, rather  than  leaving  the  law  pri- 
marily to  case-by-case  development 
under  present  section  10(b)  and  rule 
lOb-5.  Such  a  legislative  proposal  may 
be  required  because,  while  further  reg- 
ulations through  the  SEC's  rulemak- 
ing process  would  be  useful,  such  regu- 
lations may  have  an  uncertain  statuto- 
ry basis  to  the  extent  that  it  departs 
from  the  fraud  bases  of  section  10(b) 
and  14(e)  of  the  1934  act. 

The  first  legislative  proposal  that  I 
introduce  today,  the  Insider  Trading 
Definition  Act  of  1987,  specifies  with 
considerable  particularity  what  con- 
duct by  insiders  misapproriators,  tip- 
pers, and  tippees  is  prohibited.  It 
builds  on  existing  case  law,  provides  a 
clear  statutory  predicate  for  liability 
now  imposed  under  the  judge-made 
misappropriation  theory,  and  resolves 
several  important  uncertainties  in  the 
present  case  law.  The  second  proposal, 


the  Insider  Trading  Reform  Act  of 
1987,  is  a  less  specific  approach  that 
sets  forth  a  clear  legislative  policy, 
provide  a  sound  basis  for  further  de- 
velopment of  the  law  and  for  such 
clarifying  regulations  as  the  SEC  may 
adopt.  Both  proposals  contain  provi- 
sions which  would,  for  the  first  time, 
hold  firms  liable  for  civil  money  penal- 
ties if  they  knew  or  should  have 
known  that  their  employees  were  en- 
gaging in  illegal  insider  trading. 

These  proposals,  which  are  drawn 
largely  from  the  Report  on  Insider 
Trading  of  the  American  Bar  Associa- 
tion's Committee  on  Federal  Regula- 
tion of  Securities,  are  intended  to  be  a 
starting  point.  The  adoption  of  either 
proposal  in  their  present  form  or  as 
modified  would  represent  a  marked 
improvement  over  existing  law.  The 
proposal  of  two  statutes  addressing 
the  same  issue  is  in  itself,  a  recogni- 
tion that,  like  all  statutes,  neither  will 
satisfy  everyone  or  remove  every 
ambiguity.  However,  these  two  alter- 
natives demonstrate  that  it  is  possible 
to  bring  greater  order  and  predictabil- 
ity to  the  law. 

I  urge  my  colleagues  to  consider  and 
lend  their  support  to  enacting  this  leg- 
islation or  similar  proposals.  The  time 
to  express  shock  about  the  abuses  of 
insider  trading  has  come  and  gone. 
The  time  to  act  to  provide  the  Com- 
mission with  the  tools  to  expedite  the 
prosecution  of  miscreants  is  at  hand. 
The  passage  of  this  legislation  will 
send  a  clear  message  to  the  coiuts  and 
hopefully  to  those  considering  trading 
on  inside  information  who  hope  to 
escape  prosecution  on  the  basis  of  a 
legal  technicality.* 


By  Mr.  WILSON: 
S.  232.  A  bill  to  permit  placement  of 
a  privately  funded  statue  of  Haym  Sa- 
lomon in  the  Capitol  Building  or  on 
the  Capitol  Grounds  and  to  erect  a 
privately  funded  moniunent  to  Haym 
Salomon  on  Federal  land  in  the  Dis- 
trict of  Columbia;  to  the  Committee 
on  Rules  and  Administration. 

HATM  SALOMON  MEMORIAL  ACT 

Mr.  WILSON.  Mr.  President,  I  am 
introducing  legislation  today  to  recog- 
nize the  contributions  of  Haym  Salo- 
mon, an  American  patriot  regarded  as 
the  symbol  of  American  Jewish  par- 
ticipation in  the  struggle  for  American 
independence. 

This  legislation  will  permit  both  the 
placement  in  the  Capitol  of  a  statue 
honoring  Haym  Salomon  Eind  the  erec- 
tion of  a  national  monument  to  Haym 
Salomon  on  Federal  land  in  the  Dis- 
trict of  Columbia. 

Haym  Salomon  was  an  American  pa- 
triot in  the  true  sense  of  the  word.  He 
was  bom  into  a  Jewish  family  in 
Poland  and  emigrated  to  America  in 
search  of  the  political  and  economic 
freedoms  that  have  become  the  hall- 
mark of  our  Nation.  Upon  arriving  In 
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America.  Salomon  quickly  Joined  the 
independence  effort  as  a  member  of 
the  "Sons  of  Liberty."  He  was  instru- 
mental in  raising  the  money  necessary 
to  finance  the  American  War  of  Inde- 
pendence by  contributing  both  his  per- 
sonal resources  and  his  skills  as  a  fin- 
ancier and  broker  to  the  cause. 

As  a  result  of  his  commitment  to  the 
American  Revolution,  Haym  Salomon 
was  arrested,  as  a  spy,  by  the  British 
Government  in  1776  and  again  in  1778. 
Although  he  was  able  to  escape,  Salo- 
mon died  of  an  illness  contracted 
during  his  imprisonment. 

While  Haym  Salomon  has  long  been 
honored  as  a  financial  statesman,  we 
can  recognize  him  today  as  represent- 
ing not  only  himself  but  all  American 
Jewish  patriots  who  contributed  their 
resources  and  committed  themselves 
to  the  cause  of  freedom.  To  this  end, 
my  biU  allows  the  placement  of  a 
statue  in  consultation  with  the  Archi- 
tect of  the  Capitol  and  a  moniunent  in 
conjunction  with  the  National  Com- 
mission on  Fine  Arts  and  the  National 
Capitol  Planning  Commission. 

Mr.  President,  it  is  important  to  note 
that  the  funds  for  both  the  statue  and 
the  monument  will  be  raised  privately 
and  at  no  expense  to  the  Federal  Gov- 
ernment. The  "American  Jewish  Patri- 
ots and  Friends  of  Haym  Salomon"  is 
a  new  organization  which  is  organizing 
a  nationwide  drive  to  raise  the  funds 
for  the  statue  and  monument. 

Mr.  President,  this  legislation  is  a 
much  deserved  tribute  to  our  Nation's 
greatest  Jewish  patriot  from  the  Revo- 
lutionary War.  I  invite  my  colleagues 
to  join  in  honoring  Haym  Salomon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  232 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Hayin  Salo- 
mon Memorial  Act  of  1985". 
SEC.  Z.  STATEMENT  OF  FINDINGS. 

The  Congress  finds  that— 

(1)  Haym  Salomon  was  an  American  patri- 
ot of  Polish  and  Jewish  background  and  a 
member  of  the  Sons  of  Liberty; 

(2)  Haym  Salomon  was  a  revolutionary  pa- 
triot who  was  instrumental  in  raising  the 
money  needed  to  finance  the  American  War 
of  Independence; 

(3)  Haym  Salomon  contributed  his  own  re- 
sources and  skill  as  a  financier  and  broker 
to  the  cause  of  liberty  during  the  American 
War  of  Independence  and  the  early  years  of 
the  United  States; 

(4)  after  the  American  War  of  Independ- 
ence was  over.  Haym  Salomon  died  insol- 
vent from  an  illness  he  contracted  during 
the  conflict  while  imprisoned  by  the  British 
for  his  patriotic  activities; 

(5)  Haym  Salomon  contributed  much  of 
his  own  resources  to  the  United  States,  an 
amount  which  will  never  be  precisely  known 


due  to  the  loss  and  destruction  of  records 
during  the  war  of  1812; 

(6)  Eaym  Salomon  has  long  been  recog- 
nized as  the  symbol  of  American  Jewish  par- 
ticipation in.  and  contribution  to,  the  Amer- 
ican War  of  Independence; 

(7)  despite  Haym  Salomon's  great  and 
selfless  service  to  the  cause  of  liberty,  no  na- 
tional monument  or  statue  has  ever  been 
erected  in  his  honor;  and 

(8)  it  is  only  fitting  and  proper  to  honor 
Haym  Salomon  through  the  placement  of  a 
statue  of  him  in  the  Capitol  Building  or  on 
the  Ctpitol  Grounds  and  the  erection  of  a 
monument  to  him  on  Federal  land  within 
the  District  of  Columbia. 

SEC.  3.  rLACEMENT  OF  STATLE. 

(a)  Authority  To  I*lace  Statue  at  Cap- 
itol.—The  American  Jewish  Patriots  and 
PYiencfc  of  Haym  Salomon  may  place  in  the 
Capita*  Building  or  on  the  Capitol  Grounds 
a  suitably  designed  statue  of  Haym  Salomon 
acquired  by  such  organization.  The  Archi- 
tect of  the  Capitol  shall  make  any  arrange- 
ments necessary  for  the  placement  of  such 
statue  and  supervise  such  placement. 

(b)  Approval  or  Site  Selection.— Selec- 
tion of  a  site  for  such  statue  shall  be  subject 
to  the  approval  of  the  Architect  of  the  Cap- 
itol. 

SEC.  4.  BRECTION  OF  MONUMENT. 

(a)  Authority  To  Erect  Monument.— The 
American  Jewish  Patriots  and  Friends  of 
Haym  Salomon  may  erect  a  monument  to 
honor  Haym  Salomon  on  Federal  land  in 
the  District  of  Columbia. 

(b)  Approval  of  Site  Selection,  Design, 
AND  Construction  Plans.— Selection  of  a 
site  for,  design  of,  and  plans  for  the  con- 
struction of,  such  memorial  shall  be  subject 
to  the  approval  of  the  National  Commission 
of  Fine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  5  8FFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
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By  Mr.  BOREN  (for  himself  and 

Mr.  BiNGAMAN): 

S.  283.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  in- 
creased production  of  domestic  crude 
oil,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

INTERNAL  REVENUE  CODE 

•  Mr.  BOREN.  Mr.  President,  during 
the  99th  Congress  I  spoke  many  times, 
often  at  some  length,  about  the  devel- 
oping problems  in  our  domestic  energy 
industries.  In  July  1985,  I  spoke  about 
the  problems  we  would  face  if  the 
price  of  crude  oil  were  to  drop  sharply. 
In  fact  I  Introduced  legislation  to  es- 
tablish an  oil  import  fee  to  protect 
against  those  very  problems.  In  July 
1985,  the  price  of  oil  was  around  $31 
per  barrel  and  we  had  over  2,000  rigs 
looking  for  oil  and  natural  gas  in  the 
United  States.  As  a  nation  in  July 
1985,  we  were  importing  approximate- 
ly 24  percent  of  our  energy  needs  from 
foreign  sources,  with  only  45,000  bar- 
rels per  day  from  Saudi  Arabia. 

Now,  Mr.  President,  in  January  1987, 
at  the  beginning  of  the  lOOth  Con- 
gress, the  very  problems  I  spoke  of 
have  occurred.  The  United  States  is 
importing  almost  40  percent  of  our 
energy  needs  from  foreign  sources,  in- 
cluding over  685,000  barrels  per  day 


from  Saudi  Arabia— over  a  1,500-per- 
cent increase.  The  price  of  crude  oil 
fell  to  a  low  of  $9.75  and  is  now  strug- 
gling to  maintain  some  stability  in  the 
midteens.  We  have  seen  unemploy- 
ment jump  into  the  double  digits  in 
Oklahoma,  Texas,  and  Louisiana. 
These,  however,  are  not  the  most  im- 
portant indicators.  The  most  ominous 
figure  I  can  imagine  for  the  U.S. 
energy  future  is  our  domestic  rig 
count.  From  a  high  of  over  4,500  just  a 
short  6  years  ago,  the  U.S.  rig  count 
fell  to  an  all  time  low  of  663  on  July 
14,  1986.  Today  the  rig  count  is  barely 
over  950. 

What  then  does  the  future  hold? 
Our  ability  to  produce  over  the  next  3 
or  4  years  has  already  been  deter- 
mined. If  we  could  barely  replace  re- 
serves with  4,500  rigs  operating,  it 
should  be  obvious  what  will  happen  to 
our  production  with  only  950  rigs  ac- 
tively looking  for  oil  and  natural  gas. 
Our  ability  to  produce  beyond  the 
short  term  must  be  questioned.  Four 
years  ago  there  were  over  7,000  stu- 
dents pursuing  degrees  in  geology,  pe- 
troleum engineering,  and  geophysics. 
Last  fall  that  number  had  dropped  to 
3,000.  Where  will  the  next  generation 
of  technicians  come  from?  Are  we  even 
willing  to  spend  the  money  necessary 
to  develop  the  next  generation  of  tech- 
nology? If  we  are  not  careful,  as  a 
nation  we  will  soon  find  ourselves  in 
the  very  same  trap  that  was  laid  for  us 
during  the  Arab  oil  embargo  in  1973. 

And  so,  Mr.  President  where  does 
that  leave  us?  In  my  opinion  we  have 
but  one  option  for  the  short  term.  We 
must  preserve  existing  domestic  pro- 
duction. I  am  not  proposing  today  that 
we  establish  new  incentives  to  drill  for 
more  oil.  Rather,  I  am  only  suggesting 
ways  that  might  keep  the  stripper  well 
in  Kansas,  the  heavy  oil  well  in  Cali- 
fornia, or  even  the  natural  gas  well  in 
Michigan  operational  and  flowing.  We 
must  not  allow  our  existing  production 
to  suffer  at  the  hands  of  a  foreign 
leader  who,  I  might  add,  does  not  play 
by  the  same  economic  rules  as  an  inde- 
pendent producer  in  Seminole  County, 
OK. 

My  specific  proposals  include:  First, 
an  emergency  energy  package  of  tax 
items  designed  to  encourage  the  con- 
tinued production  of  existing  domestic 
wells;  second,  the  repeal  of  the  wind- 
fall profit  tax;  and  third,  the  imposi- 
tion of  an  excise  tax  on  foreign  oil 
priced  under  $18  per  barrel. 

I  have  tsked  my  distinguished  col- 
league from  Texas,  the  chairman  of 
the  Finance  Committee,  Senator 
Bentsen  to  allow  my  subcommittee  to 
hold  hearings  on  these  important 
issues  at  the  earliest  possible  date.  I 
remain  hopeful  that  with  prompt 
action  by  the  100th  Congress  we  can 
begin  to  mitigate  some  of  the  damage 
visited  upon  our  domestic  energy  in- 
dustry over  the  past  18  months.* 
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•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  today  to  join  my  distin- 
guished colleague  from  Oklahoma, 
Senator  Boren,  in  introducing  a  bill  to 
assist  the  domestic  oil  and  gas  indus- 
try. 

CURRENT  situation 

The  Nation  and  our  domestic  oil  and 
gas  industry  face  an  uncertain 
future— uncertain  because  of  lower 
prices,  over-supply,  and  increased  com- 
petition from  lower  priced  imports  of 
crude  and  petroleum  products.  The  in- 
dustry has  been  forced  to  cut  back  its 
activity— signaling  a  loss  of  employ- 
ment and  a  weakening  of  the  indus- 
try's infrastructure.  Capital  expendi- 
ture programs  have  dropped  by  50  per- 
cent since  1981.  Drilling  activity 
reached  a  46-year  low  in  August. 
Deputy  Secretary  of  Energy  William 
Martin  testified  before  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee in  September  that  of  the  8  to 
10  million  barrels  per  day  of  surplus 
capacity  available  in  the  free  world, 
only  5  percent  comes  from  non-OPEC 
nations.  More  disturbing  was  a  state- 
ment by  former  National  Security  Di- 
rector John  Poindexter  that  by  the 
early  1990's  we  are  likely  to  see  im- 
ports rise  to  over  50  percent  of  domes- 
tic consiunption. 

THE  FACTS 

Oil  and  natural  gas  make  up  two- 
thirds  of  the  energy  used  in  the 
United  States,  and  efforts  to  develop 
alternative  energy  sources  have  fallen 
short  of  expectations.  This  country 
uses  more  oil  and  gas  than  any  other 
nation.  In  12  of  the  past  15  years, 
Americans  have  used  up  their  proved 
oil  and  natural  gas  reserves  faster 
than  new  supplies  were  discovered. 
That  resulted  in  a  new  loss  of  $10.6 
billion  barrels  of  oil  and  more  than  97 
trillion  cubic  feet  of  gas— the  equiva- 
lent of  wiping  out  all  of  the  current  oil 
reserves  in  Texas  and  Louisiana  and 
all  of  the  current  gas  reserves  in  Lou- 
isiana, Texas,  and  California.  At  1985 
rates  of  production,  our  country's 
proved  oil  reserves  will  be  exhausted 
in  10  years  and  U.S.  natural  gas  re- 
serves will  be  gone  in  a  dozen  years. 
This  means  that  most  of  the  oil  and 
gas  we  will  need  in  the  late  1990's  and 
beyond  still  must  be  found  and  devel- 
oped. 

As  our  country's  proved  reserves 
dwindle,  oil  production  is  decreasing, 
oil  consumption  is  increasing,  and  U.S. 
dependence  on  foreign  oil  has  risen  to 
about  40  percent  of  deliveries  in  recent 
months.  Oil  imports  in  September 
were  about  2.1  million  barrels  a  day 
higher  than  a  year  earlier,  with  the 
largest  part  of  the  increase  coming 
from  OPEC  sources. 

NEW  MEXICO 

In  my  home  State  of  New  Mexico, 
the  picture  is  very  bleak.  New  Mexico 
is  the  fifth  largest  oU  and  gas  produc- 
ing State  in  the  Nation  in  terms  of 


total  quantity  and  has  suffered  from 
the  decline  of  oil  and  gas  prices.  Oil 
prices  have  declined  from  $26  a  barrel 
last  January  to  $11  in  July,  with  a 
gradual  increase  since  then  to  $15. 
Natural  gas  prices  fell  from  $2.47  a 
barrel  in  January  to  $1.64  in  Septem- 
ber with  the  current  price  at  about  $1. 
Revenues  generated  by  the  industry 
showed  a  25-percent  drop  in  1986.  The 
total  value  of  New  Mexico's  oil  and  gas 
activity  has  dropped  46  percent  in  the 
past  year.  Employment  by  the  indus- 
try dropped  from  a  low  of  13,200  in 
1985  to  9,000  in  October  1986.  The 
number  of  drilling  rigs  are  down  to  an 
average  of  29  compared  with  71  last 
year.  And  of  the  States'  bankruptcies, 
estimated  to  be  2,500  for  1986,  one- 
fourth  occurred  in  those  counties 
where  most  of  the  States'  oil  and  gas 
is  produced.  Clearly,  effective  action  is 
needed  to  correct  the  decline  of  the  in- 
dustry. 

legislation 
The  legislation  we  introduce  today 
will  help  restore  life  to  this  important 
domestic  industry.  Let  me  review  the 
provisions  of  this  legislation.  The  bill 
includes  repeal  of  the  transfer  rule, 
repeal  of  the  50  percent  of  net  income 
limitations,  and  a  change  in  the  rate 
of  percentage  depletion.  It  also  calls 
for  permits  expensing  of  geological 
and  geophysical  costs,  and  calls  for 
repeal  of  the  IDC  recapture  rule.  Each 
of  these  provisions  will  help  restore 
some  vitality  to  the  struggling  oil  and 
gas  industry. 

repeal  TRANSFER  RULE 

Current  law  provides  that  when  an 
independent  producer  buys  proven 
producing  property  from  an  integrated 
major,  that  property  is  not  eligible  for 
windfall  profit  tax  exemption  or  per- 
centage depletion.  Repeal  of  the  trans- 
fer rule  would  allow  independents  to 
benefit  from  percentage  depletion  and 
any  WPT  exemption  that  may  exist. 
This  would  benefit  both  the  integrat- 
ed companies  by  encouraging  them  to 
sell  uneconomic  properties,  rather 
than  abandoning  them,  and  provide 
additional  incentives  to  independents 
to  purchase  and  to  continue  to 
produce  these  properties. 

REPEAL  OF  THE  50  PERCENT  OF  NET  INCOME 
LIMITATION 

Current  law  provides  that  the  per- 
centage depletion  deduction  is  limited 
to  not  more  than  50  percent  of  the  net 
income  of  an  eligible  producing  prop- 
erty. Repeal  of  this  section  would 
stimulate  additional  cash-flow  to  those 
producers  who  still  have  income-pro- 
ducing properties. 

CHANGE  THE  RATE  OF  PERCENTAGE  DEPLETION 

Current  law  provides  for  a  15-per- 
cent rate  for  percentage  depletion.  In- 
creasing the  rate  would  serve  to  in- 
crease cash-flow  for  eligible  independ- 
ent producers,  again  assuming  that 
the  property  is  producing  a  net 
income.  To  spread  the  benefit  of  such 


a  change,  the  definition  of  eligible  pro- 
ducer should  be  expanded  to  include 
all  producers  and  mineral  owners  of 
marginal  properties— that  is  stripper 
and  tertiary.  This  change  would  en- 
courage the  integrated  producers  to 
maintain  their  stripper  production  and 
not  abandon  those  marginal  wells. 

PERMIT  EXPENSING  OF  GEOLOGICAL  AND 
GEOPHYSICAL  COSTS 

These  costs  of  searching  and  testing 
for  oil  are  capitalized  under  present 
law.  However,  they  are  ordinary  and 
necessary  costs  of  doing  business, 
which  arguably  should  be  deducted 
when  incurred.  If  these  costs  were  de- 
ductible, the  cost  of  exploration  would 
be  reduced  and  paperwork  would  be 
reduced. 

REPEAL  THE  IDC  RECAPTURE  RULE 

Under  current  law,  the  gain  on  the 
sale  of  a  producing  property  is  charac- 
terized as  ordinary  income  to  the 
extent  of  any  intangible  drilling  cost 
previously  taken.  By  repealing  this 
provision,  the  basis  used  to  calculate 
gain  on  a  sale  of  property  will  not  be 
reduced  and  consequently  the  gain  will 
be  smaller,  as  will  taxes  paid  on  that 
gain. 

CONCLUSION 

Our  energy  security  depends  on  the 
revitalization  of  the  domestic  oil  and 
gas  industry.  I  ask  my  colleagues  to 
consider  this  legislation  carefully,  to 
help  this  industry  recover.* 


By  Mr.  CRANSTON: 
S.  234.  A  bill  to  increase  the  amount 
of  capital  available  to  financial  institu- 
tions and  other  agricultural  lenders 
for  loans  to  farmers  by  providing  a 
secondary  market  for  farm  mortgages 
through  the  establishment  of  a  feder- 
ally chartered  corporation,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FARM  MORTGAGE  MARKETING  CORPORATION  ACT 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  reintroducing  a  bill  to  set 
up  a  secondary  market  for  agriculture 
real  estate  loans.  The  bill  embodies 
recommendations  of  the  joint  task 
force  of  the  American  Bankers  Asso- 
ciation and  the  Independent  Bankers 
Association  of  America.  A  -lompanion 
bill  will  be  introduced  by  ny  distin- 
guished colleague  in  the  House,  Con- 
gressman Richard  Lehman. 

The  purpose  of  the  legislation  is  the 
stabilization  and  enhancement  of  the 
flow  of  capital  for  long-term  financing 
of  agricultural  real  estate  loans.  This 
new  corporation,  as  proposed  in  the 
bill,  would  be  similar  to  other  existing 
secondary  market  intermediaries  such 
as  the  Federal  Home  Loan  Mortgage 
Corporation  [FHLMC],  the  Federal 
National  Mortgage  Association 
[FNMA],  and  the  Student  Loan  Mar- 
keting Association  [Sallie  Mael.  All  of 
these  entities  enhance  access  to  credit 
by  the  pooling  of  loans  from  cash 
scarce  areas  of  the  country  and  selling 
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securities  represented  by  the  pools  to 
cash  surplus  areas  of  the  country.  I  be- 
lieve this  bUl  wiU  help  significantly  in 
making  more  affordable  long-term  fi- 
nancing available  to  farmers. 

Under  the  bill,  secondary  market  en- 
tities will  purchase  mortgage  loans 
from  qualified  agricultural  lenders,  re- 
package them  as  securities  and  sell 
them  in  the  capital  market  to  institu- 
tional investors  such  as  pension  funds, 
insurance  companies  and  other  large 
investors.  The  bulk  of  agriculture  real 
estate  loans  are  farmers  guaranteed 
home  loans.  Today  there  is  no  liquidi- 
ty in  the  agricultural  loan  market- 
when  times  get  tough,  bank  lenders 
stop  lending.  This  proposal  could  be 
used  to  shift  the  emphasis  from  costly 
direct  lending  by  the  Farmers  Home 
Administration  to  lending  through  the 
guaranteed  loan  process  via  commer- 
cial banks.  Many  more  commercial 
bulks  would  become  interested  in 
long-term  agricultural  lending  if  they 
knew  there  was  a  viable  secondary 
market  for  those  loans.  One  of  the  big- 
gest benefits  of  a  secondary  market 
for  farm  loans  is  liquidity  for  commer- 
cial banks  that  may  want  to  make 
local  loans  but  do  not  have  adequate 
funding  to  hold  on  to  the  loans.  A  sec- 
ondary market  will  benefit  farmers  by 
bringing  new  money  into  the  agricul- 
tural land  lending  business,  increasing 
competition  and  driving  down  interest 
rates.  A  number  of  entities,  including 
insiurance  companies  and  commercial 
banks,  have  loanable  funds  available, 
but  restrict  their  volume  of  farm  mort- 
gages to  avoid  tieing  up  large  portions 
of  their  available  loan  funds  for  the  20 
to  30  years  it  takes  an  individual 
farmer  to  pay  off  his  mortgage.  By 
being  able  to  sell  farm  loans  immedi- 
ately into  the  secondary  market,  a 
farm  bank  can  improve  its  capital,  roll 
its  funds  over  for  new  farm  lending 
and  increase  fees  from  origination  and 
servicing  of  the  loans. 

The  secondary  market  is  basically  a 
private  sector  operation,  but  the  Fed- 
eral Government  needs  to  be  involved 
to  structure  its  guarantee  so  such  a 
market  can  work.  My  bill  would  pro- 
vide $200  million  in  stock  as  seed  cap- 
ital to  get  the  corporation  started.  The 
Treasiu7  capital  would  be  repaid  by 
the  mortgage  sellers  who  would  be  re- 
quired to  buy  equity  in  the  corpora- 
tion. Ultimately  the  debt  would  be  re- 
tired and  the  corporation  would  be  pri- 
vately owned  by  its  share  holders. 
This  bill  embodies  a  very  simple  con- 
cept that  has  already  proven  success- 
ful in  providing  a  stable  source  of  cap- 
ital to  meet  the  needs  of  the  Nation  in 
areas  of  housing  and  education. 

There  are,  of  course,  as  with  any 
new  idea  a  great  number  of  concerns 
which  need  to  be  addressed  before  a 
final  bill  is  passed.  I  hope  that  the  in- 
troduction of  this  proposal  can  be  the 
focal  point  for  more  in-depth  discus- 
sions on  what  further  steps  need  to  be 


taken  to  make  this  idea  workable.  I 
consider  this  bill  a  first  step  in  that 
process.  We  have  seen  that  the  cre- 
ation of  a  secondary  market  facility 
for  mortgages  has  been  the  single 
most  important  development  in  ex- 
panding the  flow  of  credit  to  the  U.S. 
mortgage  market.  I  think  it  is  time  to 
move  forward  and  explore  the  suitabil- 
ity o(f  the  concept  to  the  Farm  Credit 
System.  While  the  enactment  of  this 
proposal  will  not  solve  the  existing 
problems  in  our  Farm  Credit  System,  I 
believe  that  its  enactment  will  help  us 
avoid,  in  the  future,  the  credit  crunch 
faced  today  by  the  farm  segment  of 
our  economy. 

I  ask  unanimous  consent  that  the 
following  be  printed  in  the  Record. 
The  bill  and  section-by-section  analy- 
sis and  a  statement  by  Robert  Eber- 
harctt,  chairman  of  the  California 
Bankers  Association  Agricultural  Task 
Force. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  234 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

Thte  Act  may  be  cited  as  the  "Farm  Mort- 
gage Marketing  Corporation  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  economic  stability  would  be  enhanced 
and  the  availability  of  long-term  credit  for 
agricultural  borrowers  would  be  ensured  if  a 
mechanism  to  access  secondary  markets  was 
created:  and 

(2)  economic  stability  would  be  enhanced 
and  the  liquidity  of  investment  funds  avail- 
able to  lend  to  agricultural  borrowers  by  fi- 
nancial institutions  and  other  agricultural 
lenders  would  be  ensured  by  providing  a  sec- 
ondary market  for  the  purchase  of  sound 
agricultural  real  estate  mortgages. 

(b)  F*uRPOSE.— It  is  the  purpose  of  this  Act 
to  establish  a  quasi-private  corporation 
chartered  by  the  Federal  Government 
which  will  purchase  and  insure  agricultural 
mortfages  and  sell  pools  of  such  agricultur- 
al mortgages  in  order  to— 

(1)  facilitate  the  availability  of  long-term 
credit  for  agricultural  borrowers; 

(2)  provide  liquidity  for  financial  institu- 
tions and  other  agricultural  lenders:  and 

(3)  provide  an  institutional  mechanism  to 
allow  capital  markets  to  Invest  in  and  pro- 
vide funding  for  agricultural  loans. 

SEC.  3.  ESTABLISHMENT  OF  CORPORATION. 

There  is  hereby  established  a  corporation 
to  be  known  as  the  Farm  Mortgage  Market- 
ing Corporation. 

SEC.  4.  BOARD  OF  DIRECTORS. 

<a)  Number  and  Appointment.— 
(1)5  MEMBERS.— The  powers  of  the  Corpo- 
ration shall  be  vested  in  the  Board  of  Direc- 
tors which  shall  consist  of  5  members. 

(2)  Interim  appointed  board.— Until  a  de- 
termination is  made  by  the  President  under 
paragraph  (3).  the  Board  of  Directors  shall 
be  composed  of  the  following  members: 

(A)  The  Comptroller  of  the  Currency. 

(B)  The  Chairman  of  the  Federal  Deposit 
Insurance  Corporation. 

(C)  3  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 


the  Senate,  from  among  individuals  who 
have  substantial  experience  and  expertise  in 
the  fields  of  agricultural  lending  and  mort- 
gage investments  and  are  representative  of 
agricultural  lending  institutions. 

<3)  Regular  elected  board.— When  in  the 
judgment  of  the  President,  sufficient 
common  stock  of  the  Corporation  has  been 
sold  to  qualified  agricultural  lenders,  the  in- 
terim Board  shall  turn  over  the  affairs  of 
the  Corporation  to  regular  Board  members 
elected  from  holders  of  common  stock. 

(b)  Terms.— 

(1)  Appointed  members.— Directors  ap- 
pointed by  the  President  shall  serve  at  the 
pleasure  of  the  President  until  their  succes- 
sors have  been  elected  pursuant  to  subsec- 
tion (a)<3). 

(2)  Elected  members.— Directors  shall  be 
elected  for  a  term  ending  on  the  date  of  the 
next  annual  meeting  of  the  common  stock- 
holders of  the  Corporation. 

(3)  Vacakcy.— 

(A)  Eleoted  member.- Any  elective  seat  on 
the  Board  shall  be  filled  by  the  Board,  but 
only  for  the  unexpired  portion  of  the  term. 

<B)  Appointed  member.— Any  appointive 
seat  which  becomes  vaicant  shall  be  filled  by 
the  President  in  the  manner  provided  in 
subsection  <a)(2). 

(c)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  designated  by  and  from 
among  the  members  of  the  Board. 

(d)  Me«tincs.— The  Board  shall  meet 
semiannually  at  the  call  of  its  Chairperson 
to  determine  the  general  policies  which 
shall  govern  the  operations  of  the  Corpora- 
tion. A  majority  of  members  of  the  Board 
shall  constitute  a  quorum. 

(e)  Ehfuoyment  of  Staff.— 

(1)  Appointment.— The  Board  may  ap- 
point and  fix  the  pay  of  such  personnel  as 
the  Board  considers  appropriate. 

(2)  Applicability  of  certain  civil  service 
LAWS.— The  staff  of  the  Board  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  [>aid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  5)  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  maximum 
annual  rale  of  basic  pay  in  effect  for  the 
Senior  Executive  Service  pursuant  to  sec- 
tion 5382  of  such  title. 

SEC.  5.  PURCHASE  AND  SALE  OF  MORTGAGES. 

(a)  In  General.- 

(1)  Authority  to  purchase.— Except  as 
provided  in  subsection  (c),  the  Corporation 
may  purchase,  and  make  commitments  to 
purchase,  farm  mortgage  loans  from  any 
qualified  agricultural  lender. 

(2)  Authority  to  sell.— The  Corporation 
may  sell  Or  otherwise  dispose  of,  any  farm 
mortgage  or  interest  in  a  mortgage  pur- 
chased uncler  paragraph  (1). 

(3)  CERtlFICATION    OF    APPLICATIONS.— The 

Corporation  shall  receive  applications  for 
the  certiflcation  of  qualified  agricultural 
lenders  for  the  purpose  of  this  Act  and  es- 
tablish criteria  for  determining  the  eligibil- 
ity of  an  agricultural  lender  for  certifica- 
tion. 

(b)  Agreements  for  Servicing  Mort- 
gages.—The  Corporation  may  enter  into 
agreements  with  the  seller  of  any  farm 
mortgage  which  the  Corporation  purchases, 
or  with  any  qualified  agricultural  lender,  to 
further  provide  for  the  servicing  of  such 
mortgage. 


(c)  Limitations.— No  farm  mortgage  may 
be  purchased  by  the  Corporation  under  this 
section  unless— 

{ 1 )  the  seller  of  the  mortgage  agrees— 

(A)  to  retain  a  participation  of  not  less 
than  10  percent  in  the  mortgage:  or 

(B)  to  repurchase  or  replace  the  mortgage 
upon  demand  of  the  Corporation  during 
such  period  and  under  such  circumstances 
as  the  Association  may  require  when  the 
borrower  is  in  default  with  respect  to  such 
mortgage  only  if  there  are  no  reserves  es- 
tablished to  cover  losses  on  such  mortgages. 

(2)  at  the  time  of  purchase— 

(A)  the  outstanding  principal  balance  of 
the  mortgage  is  less  than  80  percent  of  the 
value  of  the  property  securing  the  mort- 
gage: or 

(B)  the  portion  of  the  unpaid  balance  of 
the  mortgage  is  in  excess  of  80  percent  of 
the  value  securing  the  mortgage  is  guaran- 
teed or  insured  by  a  qualified  insurer,  as  de- 
termined by  the  Association. 

(d)  Mortgage-Backed  Securities.— 

(1)  Issuance  authorized.— To  provide  a 
greater  degree  of  liquidity  to  the  farm  mort- 
gage investment  market  and  as  an  addition- 
al means  of  financing  the  operations  of  the 
Corporation,  the  Corporation  may  issue  and 
sell  securities  which  provide  for  the  pay- 
ment of  principal  and  interest  in  relation  to 
payments  of  principal  and  interest  on  farm 
mortgages  purchased  and  held  by  the  Cor- 
poration under  this  section. 

(2)  Terms  and  conditions.— Securities 
issued  under  this  subsection  shall  have  such 
term  to  maturity  and  bear  such  rate  of  in- 
terest as  the  Corporation  may  prescribe 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

(3)  Private  issuance  of  payments.— The 
Corporation  shall  issue  or  purchase  from 
private  sources  commitments  to  insure  the 
timely  payment  of  principal  and  interest  to 
purchasers  of  the  securities  backed  by  farm 
mortgages  held  by  the  Corporation. 

(4)  Not  exempt  securities.— No  security 
issued  by  the  Corporation  under  this  subsec- 
tion shall  be— 

(A)  an  exempted  security  under  section  3 
of  the  Securities  Act  of  1933:  or 

(B)  an  exempted  security  within  the 
meaning  given  to  such  terms  of  section 
3(a)(12)  of  the  Securities  Exchange  Act  of 
1934. 

(5)  Minimum  amount  established  for 
farm  mortgages  backing  securities.— The 
Corporation  shall  at  all  times  hold  such 
number  of  farm  mortgages  as  may  be  neces- 
sary to  enable  the  Corporation  to  make 
timely  principal  and  interest  payments  on 
securities  issued  under  this  subsection  from 
the  principal  and  interest  payments  re- 
ceived by  the  Association  with  respect  to 
such  mortgages. 

(6)  Notice  that  securities  are  not  feder- 
ally guaranteed.— The  Corporation  shall 
insert  such  language  in  each  security  issued 
under  this  subsection  as  the  Corporation  de- 
termines to  be  appropriate  to  clearly  indi- 
cate that — 

(A)  the  payment  of  principal  and  interest 
with  respect  to  such  security  is  not  guaran- 
teed by  the  United  States:  and 

(B)  the  security  does  not  constitute  a  debt 
or  obligation  of  the  United  States  or  any 
agency  or  instrumentality  of  the  United 
States  other  than  the  Association:  and 

(C)  the  securities  issued  under  this  section 
shall  be  deemed  non-bank  eligible  for  the 
purposes  of  underwriting,  selling  and  distri- 
bution. 

(7)  Repurchase  authorized.— The  Corpo- 
ration may  repurchase  in  the  open  market 


any  security  issued  under  this  subsection  at 
any  time  and  at  any  price. 

(e)  Classification  of  Sellers  for  Certain 
Purposes.— 

(1)  Classification  authorized.— The  Cor- 
poration may  establish  a  system  for  classify- 
ing sellers  of  farm  mortgages,  or  qualified 
agricultural  lenders  which  services  such 
mortgages,  according  to  type,  size,  location, 
assets,  or  on  such  other  basis  the  Corpora- 
tion may  consider  appropriate. 

(2)  Purposes  of  classification.— The  Cor- 
poration may  take  any  classification  system 
established  under  paragraph  (1)  into  ac- 
count and  may  distinguish  between  classes 
established  under  such  system  in  prescrib- 
ing regulations  and  imposing  charges  or 
fees. 

SEC.  6.  capitalization. 

(a)  Initial  Capitalization:  General  Pro- 
visions.— 

(1)  Initial  capitalization.— The  Corpora- 
tion shall  have  capital  stock  of  $200,000,000 
subscribed  by  the  Secretary  of  the  Treasury 
from  funds  appropriated  for  such  purchase. 

(2)  Shareholder  voting  rights.— Owners 
of  common  stock  shall  be  vested  with  all 
voting  rights,  each  share  being  entitled  to 
one  vote  with  rights  of  cumulative  voting  at 
all  elections  of  directors. 

(3)  Unrestricted  transferability.— The 
free  transferability  of  the  common  stock  at 
all  times  to  any  person  shall  not  be  restrict- 
ed except  that,  as  to  the  Corporation,  it 
shall  be  transferable  only  on  the  books  of 
the  Corporation. 

(b)  Contributions  to  Capital;  Fees.— 

(1)  Required  contributions  allowed.— 
The  Corporation  may  accumulate  funds  for 
its  capital  surplus  account  by  requiring  each 
mortgage  seller  to  make  nonrefundable  cap- 
ital contributions  equal  to  not  more  than  2 
percent  of  the  unpaid  principal  amounts  or 
mortgages  purchased  by  the  Corporation 
from  such  seller. 

(2)  Fees.— The  Corporation  may  Impose 
charges  or  fees  in  such  amounts  as  may  be 
necessary  to  meet  all  costs  and  expenses  in- 
curred in  connection  with  the  administra- 
tion of  this  Act. 

(c)  Management  of  Capital  and  Earn- 
ings.— 

(1)  Transfer  to  general  surplus  ac- 
count.—AU  earnings  from  the  operations  of 
the  Corporation  shall  be  transferred  annu- 
ally to  its  general  surplus  account. 

(2)  Transfer  to  reserves.— At  any  time, 
funds  of  the  general  surplus  account  may. 
at  the  discretion  of  the  Board,  be  trans- 
ferred to  reserves. 

(3)  Dividends.— Any  dividends  paid  by  the 
Corporation  on  stock  issued  under  this  sec- 
tion shall  be  charged  against  the  general 
surplus  account. 

(d)  Stock  for  Contributions  to  Cap- 
ital.— 

(1)  Contributions  by  mortgage  sellers.— 
The  Corporation  shall  issue,  from  time  to 
time  to  each  mortgage  seller,  its  common 
stock  evidencing  any  capital  contributions 
made  by  such  seller  pursuant  to  subsection 
(b). 

(2)  Other  contributions.— In  addition  to 
the  shares  of  common  stock  issued  under 
paragraph  (1),  the  Corporation  may  issue 
additional  shares  of  common  stock  In  return 
for  any  other  contributions  to  capital  or 
capital  and  surplus. 

(e)  Retirement  of  Stock.— The  Corpora- 
tion may  at  any  time  retire  any  stock  of  the 
Corporation  which  was  purchased  by  the 
Secretary  of  the  Treasury. 


SEC.  7.  POWERS  of  THE  CORPORATION. 

(a)  In  General.— The  Corporation  shall 
have  the  following  powers: 

(1)  To  adopt,  alter,  and  use  a  corporate 
seal. 

(2)  To  have  succession  until  dissolved  by 
an  Act  of  Congress. 

(3)  To  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

(4)  To  make  and  perform  contracts,  agree- 
ments, and  commitments. 

(5)  To  borrow,  give  security,  pay  interest 
or  dividends,  and  issue  notes,  debentures, 
bonds,  preferred  stock,  or  other  obligations 
or  securities  under  terms  and  conditions 
which  the  Corporation  may  prescribe. 

(6)  To  settle,  adjust,  compromise,  and  re- 
lease any  claim,  demand,  or  right  of.  by,  or 
against  the  Corporation,  whether  in  whole 
or  in  part  and  with  or  without  consideration 
or  benefit  to  the  Corporation. 

(7)  To  sue  and  be  sued  in  its  corporate  ca- 
pacity, against  to  prosecute  or  defend  any 
action  brought  by  or  against  the  Corpora- 
tion in  any  State  or  Federal  court  of  compe- 
tent jurisdiction. 

(8)  To  acquire,  hold,  and  dispose  of  any 
property. 

(9)  To  determine  the  Corporations  ex- 
penditures and  the  mainner  in  which  such 
expenditures  shall  be  incurred  and  paid. 

(10)  To  exercise  such  Incidental  powers 
which  are  not  inconsistent  with  the  provi- 
sions of  this  Act  and  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

SEC.  H.  definitions. 
For  purposes  of  this  Act— 

(1)  Corporation.— The  term  "Corpora- 
tion" means  the  Farm  Mortgage  Marketing 
Corporation  established  under  section  3. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Corporation. 

(3)  Farm  mortgage.— The  term  "farm 
mortgage"  means  any  loan  to  an  agricultur- 
al producer  which— 

(A)  Is  secured  by  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
States: 

(B)  is  originated  after  the  date  of  enact- 
ment of  this  Act:  and 

(C)  is  an  obligation  of— 

(i)  an  Individual  who  is  a  citizen  of  the 
United  States;  or 

(ii)  any  person  other  than  an  individual  a 
majority  interest  in  which  is  held  by  Individ- 
uals who  are  citizens  of  the  United  States, 
whose  training  or  farming  experience  is  suf- 
ficient, under  criteria  established  by  the 
Corporation,  to  assure  a  reaso.iable  likeli- 
hood that  such  loan  will  be  repai  i  according 
to  its  terms. 

(4)  Agricultural  real  estate.— The  term 
■•agricultural  real  estate"  means  a  parcel  or 
parcels  of  land  used  for  the  production  of 
one  or  more  agricultural  commodities  or 
products  and  consisting  of  a  minimum  acre- 
age or  producing  minimum  annual  receipts 
as  determined  by  the  Corporation; 

(5)  Qualified  agricultural  lender.— The 
term  "qualified  agricultural  lender"  means 
any  bank,  business  and  Industrial  develop- 
ment company,  savings  and  loan  Institution, 
commercial  finance  company,  trust  compa- 
ny, credit  union,  insurance  company,  or 
other  person  approved  by  the  Corporation. 

(6)  Security.— The  term  "security"  has 
the  meaning  given  to  such  term  in  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934. 
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8BC  I.  DBIGNATION  OP  ASSOCIATION  AS  MIXED- 
OWNERSHIP  GOVBINMENT  CORPORA- 
TION. 

SecUon  9101(3)  of  tiUe  31.  United  SUtes 
Code,  Is  unended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(K)  The  Farm  Mortgage  Marketing  Cor- 
poration." 

esc  la  AUTHORIZATION. 

There  ia  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  any  fiscal 
year  beginning  after  September  30.  1986. 
not  to  exceed  $300,000,000  for  the  purchase 
of  stock  of  the  Corporation  to  carry  out  the 
provisions  of  this  Act. 

"Farm  Mortgagb  Markxitnc  Corporation 
Act  of  1987" 

It  is  the  intent  of  this  Act  to  establish  a 
secondary  market  entity  similar  to  those 
which  already  serve  the  needs  of  the  na- 
tion's housing  and  education  sectors.  This 
secondary  market  mechanism  will  serve  as  a 
means  of  enhancing  and  stabUizing  the  flow 
of  capital  for  long-term  financing  of  agricul- 
tural real  estate  credit  needs  by  serving  as  a 
conduit  between  primary  commercial  agri- 
cultural lenders  and  the  capital  markets. 

SBCTION  BT  SECTION  snMMARY 

Section  1.  TTtlr.— "Farm  Mortgage  Mar- 
keting Corporation  Act  of  1987  °. 

Sic.  2.  Findings  and  Purpose.— The  pur- 
pose of  this  Act  is  to  establish  a  quasi-pri- 
vate organization  chartered  by  the  Federal 
Government  to  purchase  and  insure  agricul- 
tural mortgages  from  commercial  agricul- 
tural lenders  and  to  sell  pools  of  agricultur- 
al mortgages  to  the  capital  market.  Such  a 
secondary  market  entity  will  facilitate  the 
availability  of  long-term  credit  for  agricul- 
tural borrowers  and  provide  liquidity  for  fi- 
nancial institutions  and  other  agricultural 
lenders. 

Sbc.  3.  Estabushmknt  op  Corporation.— 
There  is  hereby  established  a  corporation  to 
be  known  as  the  Farm  Mortgage  Marketing 
Corporation. 

Sec.  4.  Boars  of  Directors.— The  Act  es- 
tablishes a  five-member  Board  of  Directors. 
An  initial  interim  Board  will  be  appointed 
by  the  President,  with  the  tidvice  and  con- 
sent of  the  Senate,  and  be  comprised  of  the 
following:  the  Comptroller  of  the  Currency. 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation  (FDIC).  and  three  ap- 
pointees with  expertise  and  training  in  agri- 
cultural lending  and  mortgage  investments. 
When  sufficient  common  stock  of  the  Cor- 
poration has  been  sold  to  qualified  lenders. 
the  interim  Board  shall  turn  over  the  af- 
fairs of  the  Corporation  to  a  regular  Board 
elected  from  among  the  holders  of  the 
stock. 

Sec.  5.  Purchase  and  Sale  of  Mortages.— 
The  Corporation,  with  certain  limitations. 
may  purchase  farm  mortgages  from  any 
qualified  agricultural  lender  and  dispose  of 
those  mortgages  through  the  issuing  of  se- 
curities. 

The  Corporation  may  purchase  farm 
mortgages  if  the  mortgage  seller  agrees  to 
retain  a  10  percent  participation  in  the 
mortgage,  or  to  repurchase  or  replace  the 
mortgage  uix>n  demand  by  the  Corporation 
if  the  borrower  defaults  on  the  loan.  In  ad- 
dition, at  the  time  of  the  purchase  of  the 
mortgage,  the  outstanding  principal  balance 
of  the  mortgage  must  be  less  than  80  per- 
cent of  the  value  of  the  property  securing 
the  mortgage,  or  the  portion  of  the  unpaid 
balance  of  the  mortgage  in  excess  of  80  per- 
cent is  guaranteed  by  or  insured  by  a  quali- 
fied insurer.  No  repurchase  shall  be  re- 
quired on  defaulted  loans  if  there  are  suffi- 


cient reserves  established  to  cover  such 
losses. 

The  Corporation  shall  issue  securities 
which  provide  for  the  payment  of  principal 
and  Interest  on  farm  mortgages  purchased 
and  held  by  Corporation. 

Sec.  6.  Capitalization.- The  Corporation 
shsJl  be  initially  capitalized  by  the  purchase 
of  $300,000,000  in  stock  by  the  U.S.  Treas- 
ury. In  addition  the  Corporation  shall  have 
the  authority  to  require  that  each  mortgage 
seller  make  a  nonrefundable  capital  contri- 
bution equal  to  not  more  than  two  percent 
of  the  unpaid  principal  amounts  of  the 
mortgages  purchased  from  the  seller, 
charge  appropriate  fees  to  meet  all  costs 
and  expenses,  and  issue  stock  in  return  for 
any  contribution  to  capital  and  capital  sur- 
plus accounts. 

The  Corporation  may  at  any  time  retire 
any  stock  of  the  Corporation  which  was 
purchased  by  the  Treasury. 

Sec.  7.  Powers  of  the  Corporation.— The 
Corporation  will  have  the  authority  to  pre- 
scribe such  regulations  to  carry  out  the  pro- 
visions of  the  Act  and  meet  the  normal  obli- 
gations of  the  Corporation. 

Sec.  8.  Definitions.— Defines  the  terms  of 
the  Act. 

"Farm  mortgage"  is  defined  as  any  loan  to 
an  agricultural  producer  which  is  secured  by 
a  fee-simple  or  leasehold  mortgage  with 
statUE  as  a  first  lien  on  agricultural  real 
estate  originated  after  the  date  of  enact- 
ment of  this  Act  and  which  is  an  obligation 
of  a  person  who  is  a  citizen  or  business 
entity  whose  majority  interest  are  citizens 
of  the  United  States. 

"Qualified  agricultural  lender"  is  defined 
as  meaning  any  bank,  business  and  industri- 
al development  company,  savings  and  loan 
institution,  commercial  finance  company, 
trust  company,  credit  union,  insurance  com- 
pany, or  other  person  approved  by  the  Cor- 
poration. 

Sec.  9.  Designation  of  Corporation  as 
mixed-ownership  Government  Corporation. 

Sec.  10.  Authorization  of  Appropria- 
tions,—$200,000,000  shall  be  appropriated 
beginning  after  Septemijer  30.  1987. 

Statement  or  Robert  M.  Everhardt 
Mr.  Chairman  and  members  of  the  Sub- 
committee, the  California  Bankers  Associa- 
tion welcomes  this  opportunity  to  join  in  a 
united  front  with  other  banking  organiza- 
tions in  commenting  upon  the  agricultural 
credit  crisis.  We  are  pleased  to  outline  the 
concerns  of  the  California  banking  industry 
regarding  the  credit  crisis  facing  the  farm 
community  in  California  and  to  provide  you 
and  your  colleagues  with  our  views  on 
action  needed  to  assist  the  farm  community 
in  our  state. 

The  California  Bankers  Association  estab- 
lished a  task  force  in  late  1985  to  address 
the  agricultural  credit  crisis  in  California. 
The  problems  of  agriculture  In  the  Midwest 
had  been  well  publicized.  Less  was  known, 
however,  about  the  financial  condition  of 
California  agriculture.  For  this  reason,  the 
CBA  sponsored  a  survey  of  the  agricultural 
portfblio  statistics  of  the  commercial  banks 
in  our  state.  Attached  to  this  testimony  are 
the  results  of  our  survey,  which  was  re- 
leased in  April  of  this  year.  In  summary,  the 
results  of  the  survey  show  that  the  percent- 
age of  loans  made  to  California  farmers 
which  are  under  stress  is  similar  to  the 
stress  on  loans  made  to  farmers  in  other 
parts  of  the  country.  The  results  of  this 
survey  reaffirm  the  need  to  tuldress  issues 
which  we  see  as  barriers  to  commercial  bank 
lending  to  agriculture  in  California.  Since 


the  reconmendatlons  attached  to  our 
survey  refer  only  to  general  criteria  which 
should  be  followed  in  agricultural  policy,  I 
would  like  to  outline  several  specific  prob- 
lems which  should  be  addressed  by  Con- 
gress. 

First.  I  would  like  to  dispel  a  myth  about 
the  corporate  farm  in  California.  Of  the  cor- 
porate farms  in  California.  97  percent  are 
family  owned  and  operated.  Many  families 
have  lived  on  their  land  for  several  genera- 
tions, but  since  they  are  "corporations". 
Washington  tends  to  view  them  as  unde- 
serving of  the  benefits  of  federal  agricultur- 
al policy.  Another  myth  that  is  prevalent  is 
that  the  small  farmer  has  it  tough  and  the 
large  or  corporate  farmer  has  it  easy.  If  you 
are  losing  money  on  every  bale  of  cotton 
you  sell,  you  cannot  make  it  up  in  volume! 
Because  of  this  myth  about  the  family 
farmer,  federal  programs  such  as  Farmers 
Home  Ackninistration  loan  programs  have 
not  been  as  helpful  to  California  borrowers 
as  they  could  be  because  the  program  re- 
strictions fail  to  recognize  the  realities  of 
California  agriculture.  The  definition  of 
family  fanners  must  be  changed  in  order  to 
allow  farners  in  California  to  have  access  to 
FmHA  lo^n  programs.  The  current  restric- 
tions could,  for  example,  be  replaced  with 
programs  which  allow  for  size  limitations 
based  on  census  data  for  geographical  areas 
or  for  ptirticular  croiis.  Such  programs, 
which  could  be  patterned  after  programs 
used  by  HUD  for  FHA  loan  guarantees  and 
by  SBA  for  small  business  loans,  would 
appear  to  make  more  sense  than  the  current 
restrictions. 

Another  misnomer  I  would  like  to  dispel  is 
that  a  bank  must  be  an  Ag  bank  to  be  heavi- 
ly involved  in  agricultural  lending.  My  own 
bank.  The  Bank  of  Stockton,  which  is  the 
largest  "Independent  bank"  ag  lender  in 
California,  is  not  a  Ag  bank  by  OCC,  FDIC 
or  Federal  Reserve  Board  definition.  Our 
bank  has  11.5  percent  of  our  $500  million 
loan  portfolio  in  agriculture,  but  we  do  not 
meet  the  Ag  bank  standard.  Of  the  161  Cali- 
fornia banks  who  were  lenders  to  agricul- 
ture in  19B5,  only  three  are  classified  as  Ag 
banks  and  their  loans  accounted  for  less 
than  $30  million  of  the  nearly  $5  billion  in 
ag  lending  in  California  last  year.  Despite 
this,  we  still  see  efforts  to  restrict  access  to 
federal  credit  programs  to  farmers  who 
borrow  fnom  Ag  banks.  For  example,  the 
banking  Regulators'  recent  decisions  to  es- 
tablish a  capital  forebearance  program  for 
Ag  and  Ehergy  banks  discriminates  against 
California  farmers  and  their  lenders.  At  this 
time,  no  California  banks— to  my  knowl- 
edge—have taken  advantage  of  the  capital 
forebearance  program  and.  in  view  of  the  re- 
strictions, it  is  doubtful  that  any  banks  here 
in  our  state  will. 

Congress  must  play  a  role  in  encouraging 
all  lenderE  to  continue  lending  to  agricul- 
ture. Unfortiuiately.  Congress  is  in  the  proc- 
ess of  taking  a  step  in  the  other  direction  at 
this  time.  Legislation  to  establish  a  special . 
category  of  bankruptcy  for  family  farmers 
has  passed  both  the  House  and  Senate.  H.R. 
2211  and  6.  2249.  the  Family  Farmer  Bank- 
ruptcy Act  will:  (1)  Increase  the  cost  of 
credit;  (2)  be  hailed  as  a  solution  to  the  ag 
credit  crisis  and  will  give  false  hope  to  msoiy 
farmers;  and  (3)  ignores  the  fact  that  if  re- 
organization is  possible,  it  is  usually 
achieved  through  workouts  prior  to  the 
filing  of  bimkruptcy. 

Congress  can  take  a  giant  step  forward  to 
encourage  commercial  banks,  insurance 
companies  and  others  to  continue  lending  to 
agricultui^.  Through  an  Institutional  sec- 


ondary market  for  farm  real  estate  loans, 
farmers  will  have  other  options  than  the 
Federal  Land  Bank.  During  recent  years, 
the  Federal  Land  Bank  has  dominated  the 
market  for  mortgage  loans  because  it  has 
access  to  the  secondary  market  through 
bond  sales.  If  commercial  banks  and  other 
lenders  are  able  to  compete  in  the  farm 
mortgage  market  through  a  government 
sponsored  market,  all  entities  will  be  better 
served.  We  believe  that  the  limited  federal 
dollars  needed  to  establish  a  secondary 
market,  which  will  have  the  confidence  of 
in. esters,  will  be  wisely  spent.  Such  an  in- 
vestment now  could  significantly  lower  costs 
which  the  federal  government  might  incur 
if  commercial  banks  and  other  lenders  fail 
to  offer  farmers  options  to  the  current 
system  of  financing  farmland.  Our  Associa- 
tion considers  a  secondary  market  for  farm 
real  estate  loans  a  high  priority.  We  ap- 
plaud Congressman  Lehman's  initiative  in 
this  regard  and  look  forward  to  working 
with  him  and  the  Congress  in  the  establish- 
ment of  a  secondary  market. 

In  conclusion,  we  would  like  to  thank  the 
Subcommittee  for  holding  hearings  on  this 
important  issue.  Our  Association  is  pleased 
to  join  with  the  American  Bankers  Associa- 
tion and  the  Bank  of  America  in  presenting 
our  views  to  you. 


By  Mr.  WILSON  (for  himself 
and  Mr.  Cranston): 
S.  235.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  that  the  Administrator 
of  the  Envirormiental  Protection 
Agency  shall  have  authority  to  regu- 
late air  pollution  on  and  over  the 
Outer  Continental  Shelf;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

CLEAN  AIR  ACT 

•  Mr.  WILSON,  Mr.  President,  I  am 
joined  today  by  my  colleague  from 
California  in  introducing  legislation 
designed  to  strengthen  the  mandate  to 
the  Environmental  Protection  Agency 
to  ensure  that  the  air  we  breathe  is 
clean  air. 

EPA's  ability  to  meet  Clean  Air  Act 
standards  has  been  thwarted  for  the 
last  9  years  because  of  its  lack  of  juris- 
diction over  air  emissions  emanating 
from  oil  and  gas  production  operations 
on  the  U.S.  Outer  Continental  Shelf— 
or  what  is  known  as  the  OCS.  Ever 
since  1978,  these  emissions  have  been 
loosely  regulated  by  the  Department 
of  the  Interior. 

What  this  bill  does  is  simple.  It 
amends  the  Clean  Air  Act  to  transfer 
jurisdiction  of  OCS  air  quality  from 
the  Department  of  the  Interior  to  the 
EPA  where  it  belongs.  This  transfer  of 
authority  makes  good  sense  for  three 
important  reasons. 

First,  this  bill  removes  the  inherent 
conflict  of  interest  that  the  Interior 
Department  has  in  being  charged  with 
exploiting  our  OCS  oil  and  gas  re- 
sources on  the  one  hand  and  protect- 
ing our  environment  on  the  other. 
This  existing  situation  is  analogous  to 
asking  the  automobile  industry  to 
engage  in  a  program  of  self-regulation 
to  reduce  carbon  monoxide  emissions, 
EPA  has  justifiably  been  given  the  re- 
sponsibility   to    regulate    automobile 


emissions,  and  so  should  it  have  the 
responsibility  to  regulate  oil  produc- 
tion emissions  on  the  Federal  OCS. 

Second,  and  as  a  corollary  to  the 
first  reason  for  this  bill,  the  Interior 
Department  is  not  set  up  to  give  OCS 
air  quality  issues  the  serious  attention 
that  they  deserve.  Having  dealt  exten- 
sively with  the  Interior  Department 
for  the  last  4  years  on  the  general  sub- 
ject of  OCS  oil  and  gas  development,  I 
can  assure  my  colleagues  that  the  De- 
partment's expertise  is  heavily  weight- 
ed toward  geologists,  engineers,  and 
plaiuiers. 

EPA,  on  the  other  hand,  has  a  single 
and  sole  mission— the  protection  of 
our  environment.  It  is  staffed  with 
some  of  the  country's  finest  air  quality 
control  scientists  and  has  been  work- 
ing in  this  field  for  over  15  years  now. 

Third,  and  most  important,  the  ex- 
isting regulatory  framework  is  not 
adequately  protecting  air  quality. 
Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978 
[OCSLA].  the  Interior  Department  is 
required  to  regulate  offshore  oil  and 
gas  industry  emissions  only  to  the 
extent  that  they  "significantly  affect" 
onshore  air  quality.  The  effect  of  this 
mandate  is  to  provide  a  double  stand- 
ard for  the  oil  industry.  Instead  of 
subjecting  oil  and  gas  operations  in 
Federal  OCS  waters  to  the  same  strin- 
gent air  quality  control  requirements 
as  those  under  which  onshore  industry 
labors,  the  offshore  industry  is  al- 
lowed to  operate  under  a  weaker  set  of 
emission  stsindards. 

A  perfect  example  of  this  double 
standard  is  a  pending  case  offshore 
Santa  Barbara  where  Exxon  seeks  to 
expand  its  offshore  operations  by  con- 
structing several  new  platforms  to  sup- 
plement its  existing  production.  Ini- 
tially, Exxon  sought  to  expand  its  op- 
erations in  such  a  way  as  to  pipe  its 
offshore  oil  ashore  for  initial  process- 
ing and  preparation  for  transport. 
When  confronted,  however,  with  strict 
air  quality  control  requirements  pro- 
posed by  Santa  Barbara  County  for  its 
offshore  platforms,  Exxon  decided  to 
alter  its  expansion  plans  and  now  pro- 
poses to  expand  its  offshore  oper- 
ations completely  offshore  in  Federal 
waters  where  the  county  has  no  air 
quality  jurisdiction. 

Exxon  openly  admits  that  its  reason 
for  altering  its  expansion  plans  is  to 
avoid  the  more  stringent  onshore  air 
quality  controls  that  Santa  Barbara  is 
required  to  propose  in  its  duty  to  meet 
Clean  Air  Act  requirements.  By  keep- 
ing its  production  operations  com- 
pletely offshore,  Exxon  need  only 
meet  the  less  burdensome  and  less  ex- 
pensive Interior  Department  air  stand- 
ards. 

It  has  never  been  clear  to  me  why 
the  offshore  industry  should  be  effec- 
tively exempted  from  making  the 
effort  required  to  achieve  the  attain- 
ment of  clean  air  onshore.  In  Califor- 


nia, the  problem  of  dirty  air  is  espe- 
cially acute.  The  prevailing  onshore 
winds  bring  OCS  emissions  ashore  and 
aggravate  an  already  bad  air  quality 
situation  where  the  entire  southern 
coast  of  California  is  in  nonattainment 
under  the  Clean  Air  Act  for  ozone  and 
other  ambient  air  quality  standards. 

A  recent  EPA  study  has  concluded 
that  existing  offshore  operations  in 
the  Santa  Barbara  Channel  appears  to 
account  for  approximately  10  percent 
of  the  ozone  formation  in  the  area. 
This  particular  study  was  conducted 
on  one  of  the  few  days  that  Santa  Bar- 
bara County  was  in  attainment  for  the 
ozone  standard,  and  additional  work  is 
being  completed  to  determine  the  off- 
shore industry's  contribution  to  ozone 
formation  on  nonattainment  days. 

A  10  percent  contribution  to  a  bad 
air  quality  situation  is  by  no  means  in- 
significant. If  the  offshore  industry 
were  subject  to  the  same  air  quality 
standards  as  the  onshore  industry,  we 
could  expect  better  air  quality. 

But  as  it  stands  now,  the  offshore  in- 
dustry is  free  from  the  more  stringent 
onshore  air  quality  standards,  and  per- 
haps more  importantly,  is  free  from 
the  sanctions  that  apply  to  onshore 
sources  that  are  located  in  nonattain- 
ment areas.  Existing  law  may  require  a 
construction  ban  for  large  areas  of 
southern  California  by  the  end  of  this 
year  for  failure  to  meet  ambient  air 
quality  standards,  yet  the  offshore  in- 
dustry won't  be  covered  by  these  sanc- 
tions even  though  oil  and  gas  platform 
operations  contribute  to  the  degrada- 
tion of  the  southern  California  air. 

In  short,  when  new  onshore  con- 
struction may  effectively  be  shut  down 
in  furtherance  of  Clean  Air  Act  stand- 
ards, the  offshore  industry  will  still  be 
allowed  to  construct  new  production 
platforms  and  thereby  aggravate  the 
air  pollution  problem  that  we  are 
trying  to  clean  up. 

What  this  bill  does  is  extend  the 
Clean  Air  Act  out  over  the  OCS  and 
subjects  air  emissions  of  the  Federal 
OCS  to  the  same  kind  of  regulation 
that  onshore  emissions  are  subjected 
to  under  the  Clean  Air  Act,  It  strikes 
the  ambiguous  "significantly  affect" 
language  from  the  OCSLA  and  square- 
ly places  the  administrative  responsi- 
bility to  assure  clean  air  in  the  hands 
of  the  EPA  rather  than  splitting  that 
responsibility  with  the  Interior  De- 
partment. This  legislation  recognizes 
that  air  basins  know  no  boundaries, 
and  that  it  makes  sense  to  incorporate 
meteorological  and  topographical  con- 
siderations into  an  integrated  plan  to 
achieve  clean  air  rather  than  pretend- 
ing that  some  kind  of  invisible  wall 
separates  Federal  OCS  air  from  on- 
shore air  quality. 

As  Congress  turns  to  the  reauthor- 
ization of  the  Clean  Air  Act,  I  think 
this  legislation  especially  timely  and 
hope  that  I  will  be  able  to  look  for- 
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ward  to  early  hearings  before  the  En- 
vironment Committee. 

I  ask  tinanlmous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rboord  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  235 

Be  it  enacted  by  the  Senate  and  House  of 
Rettnsentativea  of  the  United  States  of 
America  in  Conareaa  oMerrMed,  That  (a) 
tlUe  m  of  the  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"oum  coirriNXNTAL  srelf 

"Sec.  327.  (a)  For  purposes  of  protection 
of  ambient  air  quality  of  any  state,  the  Ad- 
ministrator by  regulation  shall  provide  that 
any  source  of  an  air  pollutant  or  pollutants 
resulting  from  an  activity  regulated  under 
authority  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  (43  U.S.C.A.  1334  et 
seq.)  being  performed  on  the  Outer  Conti- 
nental Shelf  (OCS),  in  the  waters  above  the 
OCS.  or  on  the  waters  above  the  OCS  meets 
all  the  requirements  of  the  Clean  Air  Act 
that  would  be  applicable  to  such  source  if  it 
was  carried  out  in  the  State  or  local  jurisdic- 
tion adjacent  to  such  source.  For  purposes 
of  this  subsection,  the  OCS  shall  have  the 
same  meaning  as  that  given  at  section 
201(a)  of  the  OCSLA. 

"(b)  For  puri>oses  of  subsection  (a),  the 
adjacent  State  or  adjacent  local  jurisdiction 
is  that  State  or  local  jurisdiction  that  is 
closest  to  the  OCS  source.  The  Administra- 
tor shall  decide  which  State  or  local  juris- 
diction shall  be  considered  the  adjacent 
State  or  local  Jurisdiction. 

"(c)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Administrator  shall  ensure 
that  such  sources  do  not  prevent  or  inter- 
fere with  the  attainment  or  maintenance  of 
any  ambient  air  quality  standards  estab- 
lished by  any  State  or  local  government  to 
the  extent  that  such  standards  are  con- 
tained in  its  State  implementation  plan. 

"(d)  In  carrying  out  the  responsibilities 
under  subsection  (a),  the  Administrator 
shall  require  to  the  extent  practicable  and 
feasible  comparable  regulation  of  OCS  and 
similar  non-CX^  sources." 

(b)  Section  2(M(a)(8)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  is  amended  by  in- 
serting ",  until  such  time  as  the  Administra- 
tor of  the  Environmental  Protection  Agency 
has  promulgated  regulations  under  section 
327  of  the  Clean  Air  Act"  inunediately  after 
"of  the  State". 


By  Mr.  DOLE  (for  himself,  Mr. 

CocHRAif.     Mr.     Helms,     Mr. 

BoscHwrrz.    Mr.    Lugar,    Mr. 

Wilson,  and  Mr.  McConnell): 
S.  236.  A  bill  to  amend  the  National 
School  Lunch  Act  to  improve  the  ad- 
ministration for  the  commodity  distri- 
bution program,  and  for  other  pur- 
poses: to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

COmtODITT  DISTRIBUTION  PKOCRAlf  REFORM 
ACT 

Mr.  DOLE.  Mr.  President,  today, 
along  with  several  of  my  colleagues  on 
the  Agricultural  Committee.  I  am  in- 
troducing legislation  to  provide  the  au- 
thority to  Improve  the  current  com- 
modity distribution  system,  as  it  re- 
lates to  the  school  limch  and  other 


child  nutrition  progrsims.  I  am  pleased 
to  have  Senators  Cochran,  Bosch- 
wiTZ,  Helms,  and  Lugar  join  me  as  co- 
sponsors. 

BACKGROUND 

For  some  time  now,  this  commodity 
distribution  system  has  been  criticized 
as  being  unwieldy,  inefficient,  and  too 
cumbersome  to  administer.  For  many 
months,  various  concerned  groups,  in- 
cluding the  National  School  Food 
Service  Association  [NSPSA],  and 
many  traditional  commodity  groups, 
have  met  with  officials  from  the  U.S. 
Department  of  Agriculture  in  an  at- 
tempt to  come  up  with  recommenda- 
tions for  improvement.  These  groups 
are  to  be  commended  for  their  con- 
structive approach  to  the  problems  in- 
volveci 

CRITICISM  OF  EXISTING  PROGRAM 

Opponents  of  the  Conunodity  Distri- 
bution Program  claim  that  USDA 
commodities  are  inconsistent  in  qual- 
ity, not  pacl^aged  in  useable  sizes  and 
forms,  and  are  delivered  on  a  schedule 
that  is  inconsistent  with  the  needs  of 
recipient  agencies.  These  elements 
make  the  program  administratively  in- 
efficient. When  commodities  are  dis- 
tributed in  damaged  or  poor  condition, 
they  are  not  easily  replaced.  Further, 
these  commodities  are  often  not  con- 
sistent with  the  dietary  guidelines  for 
Americans,  published  by  USDA. 

NES)  FOR  CLARIFICATION  OF  STATUTORY 
AUTHORITY 

Mr.  President,  one  of  the  observa- 
tions that  has  emerged  as  a  result  of 
these  meetings  with  the  Department 
of  Agriculture  is  that  the  commodity 
distribution  program  does  not  have 
the  statutory  base  that  applies  to  the 
other  food  and  nutrition  programs. 
Without  the  necessary  statutory  au- 
thority, it  would  be  difficult  for  USDA 
to  implement  many  of  the  recommen- 
dations for  improvement  that  have 
been  made.  In  short,  the  Department 
needs  additional  authority  to  correct 
the  deficiencies  that  have  been  identi- 
fied in  the  current  system. 

The  distribution  of  various  foods 
and  commodities  by  the  Secretary  of 
Agriculture  is  authorized  by  a  variety 
of  lawE,  including  section  32  of  the  Ag- 
ricultural Adjustment  Act,  section  416 
of  the  Agricultural  Act  of  1949,  section 
4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  sections  6  and 
17(b)  of  the  National  School  Lunch 
Act,  section  311  of  the  Older  Ameri- 
cans Act  of  1965,  and  section  409  of 
the  Disaster  Relief  Act  of  1965. 

This  legislation  will  provide  the  lan- 
guage to  assure  proper  administration 
of  the  program,  and  clarify  the 
USDA's  authority  to  make  changes 
that  will  improve  the  distribution  of 
commodities  to  nutrition  programs 
utilizing  these  commodities.  The  Sena- 
tor from  Karvsas  is  pleased  to  intro- 
duce this  bill,  because  it  is  something 
tnat  the  administration  believes  will 
be  helpful  in  its  efforts  to  address  the 


existing  pnoblems.  I  ask  that  a  copy  of 
a  letter  trom  Agriculture  Secretary 
Richard  Lyng  be  included  in  the 
Record  at  this  point. 

CONCLUDING  REMARKS 

Mr.  President,  it  is  my  hope  that 
this  legislation,  which  is  not  the  least 
bit  controTersial,  will  be  given  speedy 
consideration  by  the  Agriculture  Com- 
mittee and  its  new  leadership.  As  we 
move  into  the  100th  Congress,  I  look 
forward  to  working  with  the  new  com- 
mittee chairman.  Senator  Leahy. 
When  the  Senator  from  Kansas  was 
chairman  of  the  Nutrition  Subcommit- 
tee during  a  time  when  tough  budget 
decisions  needed  to  be  made  in  1981 
and  1982,  1  was  pleased  to  have  the  co- 
operation and  support  of  the  Senator 
from  Vermont. 

There  are  some  tough  issues  to  be 
addressed  with  regard  to  many  of  the 
programs  under  the  Agriculture  Com- 
mittee's jiirisdiction.  Solutions  will  re- 
quire a  strong  bipartisan  spirit  of  co- 
operation to  do  what  needs  to  be  done 
to  assist  the  Nation's  farmers.  I  under- 
stand that  there  is  bipartisan  support 
for  the  goals  of  this  bill,  and  expect 
that  the  committee  will  act  expedi- 
tiously to  correct  the  current  flaws  in 
the  Commodity  Distribution  Program. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill's  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  236 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commodity 
Distribution  Program  Reform  Act  of  1987". 

SEC.  2.  FINDINGS  AND  DECLARATION  OF  POLICY. 

(A)  PiNDiiiGS.— Congress  finds  that— 

(1)  the  Secretary  of  Agriculture  currently 
distributes  various  foods  and  agricultural 
commodities  to  Federal,  State,  and  private 
agencies  for  use  in  schools,  child  care  insti- 
tutions, nonprofit  summer  camps  for  chil- 
dren, charitable  institutions,  correctional  In- 
stitutions, nutrition  programs  for  the  elder- 
ly, other  eligible  recipient  agencies,  and  for 
the  assistance  of  needy  persons: 

(2)  the  distribution  of  various  foods  and 
commodities  by  the  Secretary  is  authorized 
by  a  variety  of  laws,  including  section  32  of 
the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Adjustment  Act,  and  for  other  pur- 
poses" (7  XJ.S.C.  612c),  section  4(a)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.SX:.  612c  note),  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431),  sec- 
tions 6  and  17(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755  and  1766(b)),  sec- 
tion 311  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  5179),  and  section  409  of  the  Dis- 
aster Relief  Act  of  1965  (42  U.S.C.  3030a): 

(3)  the  dktrlbution  of  commodities  au- 
thorized by  such  laws  is  an  Important  part 
of  the  mission  of  the  Secretary  of  Agricul- 
ture: and 

(4)  the  distribution  of  commodities  is  inex- 
tricably linked  to  the  agricultural  support 
programs  administered  by  the  Secretary. 
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(b)  Declaration  of  Policy.— It  is  the 
policy  of  Congress— 

( 1 )  to  support  the  conunodity  distribution 
program  as  an  effective  means  to  remove 
surplus  commodities: 

<2)  to  provide  nutritional  high  quality 
foods  to  recipient  agencies  for  the  assistance 
of  needy  persons; 

(3)  to  improve  the  program  in  accordance 
with  the  findings  of  the  "Evaluation  of  Al- 
ternatives to  Commodity  Donation  in  the 
National  School  Lunch  Programs",  and 
other  recommendations  for  improvement  in 
the  administration  of  the  commodity  distri- 
bution program:  and 

(4)  to  adopt  such  policies  as  are  necessary 
to  make  the  commodity  distribution  pro- 
gram more  efficient  and  responsive  to  the 
eligible  recipient  institutions  and  needy  per- 
sons relying  on  the  program. 

SEC.  3.  COMMODITY  DISTRIBUTION  PROGRAM  RE- 
FORMS. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  (as  amended  by  sec- 
tion 4403  of  the  Child  Nutrition  Amend- 
ments of  1986  (Public  Law  99-661))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(h)(1)  The  Secretary  shall  develop  speci- 
fications for  commodities  distributed  by  the 
Department  of  Agriculture  that  will  assure 
products  of  the  quality,  size,  and  form  that 
is  most  useful  to  eligible  recipient  agencies, 
talcing  into  account  the  duty  of  the  Secre- 
tary to  remove  surplus  stoclcs  of  the  Com- 
modity Credit  Corporation. 

"(2)  The  Secretary  shall,  to  the  extent 
practicable,  make  food  items  available  in  op- 
tional package  sizes  and  forms. 

"(3)  The  Secretary  shall  make  available 
the  product  specifications  to  State  agencies 
and  eligible  recipient  agencies. 

"(4)  The  Secretary  shall  develop  and  im- 
plement an  ongoing  field  testing  program 
for  present  and  anticipated  commodity  pur- 
chases to  test  product  acceptability  with 
program  participants.  Test  results  shall  be 
taken  into  consideration  in  deciding  which 
commodities,  and  in  what  form  those  com- 
modities, should  be  provided  to  recipient 
agencies. 

"(i)  Food  items  and  conmiodlties  distribut- 
ed by  the  Secretary  shall,  to  the  maximum 
extent  practical,  be  consistent  with  the  die- 
tary guidelines  published  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  Health 
and  Human  Services. 

■(j)(l)  Commodities  distributed  to  eligible 
recipient  agencies  that  are  not  found  to  be 
in  good  condition  shall  be  replaced.  On  re- 
ceiving a  commodity  that  is  not  in  good  con- 
dition, a  recipient  agency  shall  expeditious- 
ly notify  the  State  agency  of  such  condition. 
The  State  agency  shall  take  all  necessary 
steps  to  ensure  that  such  commodity  is  ex- 
peditiously replaced. 

"(2)  The  Secretary  shall  establish  proce- 
dures governing  the  handling  of  commodity 
items  that  are  not  In  good  condition  when 
received  by  recipient  agencies. 

"(3)  The  Secretary  shall  establish  a 
system  to  monitor  the  age  and  condition  of 
commodities  that  are  stored  by  the  Secre- 
tary, to  assure  acceptable  quality. 

"(k)(l)  The  Secretary  shall  establish 
schedules  for  the  distribution  of  commod- 
ities and  products  consistent  with  the  needs 
of  eligible  recipient  agencies,  taking  into  ac- 
count the  duty  of  the  Secretary  to  remove 
surplus  stocks  of  the  Commodity  Credit 
Corporation. 

"(2)  The  Secretary  shall  monitor  the  de- 
livery systems  used  by  State  agencies  and 
require  State  agencies  to  implement  an  ef- 


fective delivery  system  for  the  Intrastate  de- 
livery of  donated  commodities  and  products. 
The  Secretary  shall  establish  a  value  of  do- 
nated commoidities  and  products  to  be  used 
by  State  agencies  in  the  allocation  of  charg- 
ing of  commodities  against  entitlements. 

"(1)  The  Secretary  shall  distribute  to  all 
recipient  agencies  suggested  recipes  for  the 
use  of  donated  commodities  and  products. 
Such  recipe  cards  shall  be  updated  on  a  reg- 
ular basis  to  take  into  consideration  changes 
in  the  dietary  guidelines  and  the  commod- 
ities that  are  distributed. 

■•(m)  The  Secretary  shall  issue  such  regu- 
lations as  are  necessary  to  carry  out  this 
section.  Including  regulations  concerning— 

"(1)  approval  of  reasonable  intrastate  fees 
that  are  charged  local  recipient  agencies: 

"(2)  performance  standards: 

"(3)  procedures  for  commodity  allocations: 

"(4)  delivery  schedules;  and 

"(5)  procedures  for  local  recipient  agen- 
cies to  return  conunodities  delivered  not  in 
conformity  with  product  si>ecifications  of 
the  Secretary. 

"(n)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  assure  that  regional  of- 
fices of  the  Department  of  Agriculture  in- 
terpret policies  and  regulations  uniformly 
across  the  United  States.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act,  and  the  amendment  made  by 
this  Act.  shall  become  effective  July  1.  1987. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Metzenbauh,  and  Mr. 
SPE<rrER): 
S.  237.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
influence    the    U.S.    Government    or 
from  representing  or  advising  a  for- 
eign  entity   for   a   proscribed   period 
after  such  officer  or  employee  leaves 
Government    service,    and    for    other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

integrity  in  POST  EMPLOYMENT  ACT 

•  Mr.  THURMOND.  Mr.  President, 
Today,  I  am  introducing  tough,  force- 
ful legislation  that  will  restrict  post 
employment  activities  by  certain 
former  Federal  officials,  applying  limi- 
tations to  lobbying  or  communications 
on  behalf  of  paying  clients.  This  legis- 
lation substantially  strengthens  the 
current  law  on  post-employment  activ- 
ity by  former  Federal  officials.  The 
bill  provides  a  uniform,  straightfor- 
ward, and  enforceable  way  to  prevent 
those  who  are  employed  by  the  Feder- 
al Government  from  leaving  public 
service  and  marketing  their  access  and 
influence  for  financial  gain.  In  addi- 
tion, the  legislation  prevents  Federal 
employees  from  vending  sensitive  in- 
formation vital  to  national  interests  to 
foreign  interests  for  profit. 

Clear  threats  arise  out  of  the  abu- 
sive use  of  access  and  influence  and 
the  vending  of  sensitive  information: 
First,  damage  to  the  integrity  of  gov- 
ernment, as  undue  and  improper  influ- 
ence is  brought  to  bear  on  decision- 
making pr(x;esses;  second,  erosion  of 
public  confidence  in  the  operation  of 
the    Government,    as    the    American 


people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  on  current  Govern- 
ment decisions;  and  third.  Jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  information  gained  while 
in  positions  of  trxist  with  the  Federal 
Government. 

This  legislation  was  originally  intro- 
duced in  the  99th  Congress  on  April 
17,  1986,  and  referred  to  the  Judiciary 
Committee.  Senator  Howard  M.  Metz- 
ENBAUM  and  Senator  Paxil  Simon  im- 
mediately joined  in  this  effort.  A  sub- 
stitute amendment  was  proposed  by 
Senator  Metzenbaum,  Senator  Simon, 
and  me.  When  this  bill  came  before 
the  full  Judiciary  Committee,  at  that 
time,  members  of  the  committee 
voiced  their  concerns  about  the  scope 
of  the  bill.  As  chairman  of  the  Judici- 
ary Committee,  I  appointed  an  ad  hoc 
subcommittee  to  further  consider  this 
legislation  and  to  submit  a  report  to 
me.  The  subcommittee  was  composed 
of  Senator  Orrin  Hatch  as  chairman. 
Senator  Charles  McC.  Mathias,  Sena- 
tor Paul  Laxalt,  Senator  Joseph 
Biden,  Senator  Metzenbaum,  and  Sen- 
ator Simon.  On  June  26,  1986,  the  sub- 
committee's recommendations  were  of- 
fered as  a  substitute  amendment  by 
Senator  Hatch  during  an  executive 
session  of  the  Committee  on  the  Judi- 
ciary. The  ad  hoc  subcommittee's  sub- 
stitute amendment  was  adopted  by  a 
voice  vote  of  the  full  Judiciary  Com- 
mittee, with  only  one  member  asking 
to  be  recorded  in  opposition  to  the  bill. 
This  substitute  amendment  is  the  leg- 
islation I  am  reintroducing  today. 

Under  the  compromise  amendment 
adopted  by  the  committee,  the  bill 
would: 

Establish  a  3-year  ban  on  the  Gov- 
ernment's highest  ranking  officials- 
including  Cabinet  members  and  most 
of  their  principal  deputies,  Members 
of  Congress,  the  top  25  White  House 
aides,  and  sitting  Federal  judges  and 
justices— from  lobbying  or  working  for 
a  foreign  entity  after  they  leave  Gov- 
ernment service. 

Provide  a  2-year  moratorium  on  all 
Government  employees  with  a  Civil 
Service  rating  of  GS-16  or  greater  and 
commissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  from  lobbying  their  former 
agency  on  behalf  of  a  foreign  entity. 

Create  a  two-tiered  prohibition  on 
domestic  lobbying  by  former  Govern- 
ment employees.  Under  this  provision, 
those  designated  high-ranking  officials 
prohibited  from  employment  with  for- 
eign entities,  which  includes  Cabinet 
members  and  most  of  their  principal 
deputies.  Members  of  Congress,  the 
top  25  White  House  aides,  and  sitting 
Federal  judges  and  justices,  could  not 
lobby  any  branch  of  the  Federal  Gov- 
ernment for  18  months  after  leaving 
office. 
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Individuals  holding  jobs  with  a  civil 
service  rating  of  GS-16  and  above  or 
commissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  could  not  lobby  their  former 
agency  or  department  for  1  year. 

In  addition,  this  legislation  main- 
tains the  lifetime  ban  in  current  law 
that  prohibits  all  executive  branch 
employees  from  lobbying  on  any  issue 
in  which  they  had  a  personal  and  sub- 
stantial involvement  while  in  Govern- 
ment service. 

Under  the  compromise  bill,  foreign 
entities  are  defined  as  foreign  govern- 
ments, foreign  political  parties,  or  or- 
ganizations substantially  controlled  by 
either.  Also,  exemptions  are  included 
to  allow  employment  and  lobbying  by 
former  Government  officials  for  for- 
eign governments  for  certain  charita- 
ble, scholastic,  or  humanitarian  pur- 
poses. 

Maximum  criminal  penalties  of 
$250,000  in  fines  and  5-year  prison 
terms,  or  both,  are  included  in  the 
measure,  as  well  as  a  provision  man- 
dating that  anyone  convicted  of  violat- 
ing the  foreign  entities  provision  will 
be  required  to  forfeit  all  proceeds  de- 
rived from  those  violations. 

The  amended  bill  would  become  ef- 
fective 6  months  after  the  legislation 
is  signed  into  law. 

In  conclusion,  I  believe  S.  2334,  my 
original  bill  introduced  on  April  17, 
1986,  was  a  starting  place  for  Congress 
to  consider  much-needed  changes  to 
the  weak,  confusing,  and  oftentimes 
conflicting  laws  governing  former 
Members  and  Federal  officials  who 
lobby  the  Government  or  work  for  a 
foreign  entity.  The  compromise  substi- 
tute fine  tunes  the  original  proposal. 

When  we  face  a  serious  problem 
such  as  the  misuse  of  influence  and 
access  or  vending  of  sensitive  informa- 
tion vital  to  National  interests,  we 
have  two  alternatives— do  nothing,  or 
take  steps  to  resolve  the  problem.  I  be- 
lieve we  must  take  action  to  prevent  ir- 
reparable damage  to  our  Nation  and  to 
restore  public  confidence  and  integrity 
in  our  system  of  government.  It  is  time 
that  public  service  be  just  that— not 
merely  a  stepping  stone  for  future  em- 
ployment or  profit.  This  legislation 
will  help  to  ensure  that  future  Federal 
officials  serve  their  coimtry- not 
themselves  or  foreign  interests.* 


By  Mr.  THURMOND: 
S.  238.  A  bill  to  amend  section  534  of 
title  28.  United  States  Code,  to  allow 
railroad  police  and  private  university 
or  college  police  access  to  Federal  Gov- 
ernment criminal  identification 
records:  to  the  Committee  on  the  Judi- 
ciary. 

Access  TO  rXOSRAL  GOVXRNICENT  CRIMINAL 
RXCOHOS  TO  CERTAIN  POLICE 

•  Mr.  THURMOND.  Mr.  President, 
the  bill  I  am  introducing  would  permit 
railroad  police  and  private  luiiversity 
or  college  police  to  have  access  to  the 


Federal  Government  criminal  identifi- 
cation records  maintained  at  the  Na- 
tional Crime  Information  Center 
[NClCl.  I  originally  introduced  this 
bill  In  the  99th  Congress  because  I  be- 
lieve it  is  vital  to  private  university 
and  college  police  and  railroad  police. 
The  Federal  Government  criminal 
identification  records  would  contribute 
immeasurably  toward  their  ability  to 
perform  their  services  in  protecting 
the  welfare  of  patrons  and  campus 
students  as  well  as  protecting  cargo 
shipments. 

The  information  in  question  was  re- 
stricted by  Federal  regulation  in  1975 
to  organizations  which  are  recognized 
specifically  as  agencies  of  either  the 
Federal  or  State  government.  Prior  to 
this  limitation,  railroad  police  and  uni- 
versity and  college  police  had  total 
access,  across  most  of  the  Nation,  to 
all  criminal  arrest  files  maintained  by 
the  Federal  Bureau  of  Investigation. 

After  the  restriction,  an  anomaly  ex- 
isted. Universities  and  colleges  which 
were  recognized  as  State  agencies,  and 
had  a  police  force,  continued  to  receive 
approval  for  receiving  the  necessary 
information.  Those  police  forces 
whidh  represented  large  campuses 
across  the  United  States,  on  behalf  of 
private  universities  or  colleges,  were 
denied  access  to  the  criminal  history 
files  by  virtue  of  the  fact  that  they 
were  "private",  not  State,  agencies. 

Railroad  police  were  confronted 
with  a  similar  circumstance.  Each 
year,  the  President's  Conference  on 
Transportation  charged  the  railroad 
polioe  to  enforce  strictly  Federal  regu- 
latiMis  governing  cargo  shipments. 
However,  they  were  restricted  from 
access  to  criminal  history  records  that 
would  enable  them  to  carry  out  this 
direction.  In  other  words,  the  Justice 
Department  was  advocating  a  strong 
stand  to  protect  cargo  movements  and 
needed  the  railroad  police  to  help  the 
Department  achieve  it,  but  denied 
them  access  to  the  most  valuable  tool 
for  assistance. 

The  efforts  of  the  railroad  police 
and  the  university  and  college  police 
to  regain  access  to  the  NCIC  files  were 
joined  in  1982  by  the  International  As- 
sociation of  Chiefs  of  Police  [lACP]. 

In  a  letter  to  Mr.  Norman  Chadwick, 
executive  director  of  the  lACP,  Direc- 
tor of  the  FBI  William  Webster  stated 
that  he  does  not  oppose  Federal  crimi- 
nal history  access  by  those  agencies, 
that  is,  the  railroad  police  and  the  uni- 
versity and  college  police,  in  the  many 
States  where  they  are  granted  full 
"peace  officer"  status  by  State  statute. 
He  further  wrote  that  he  thinks  it  in- 
congruous that  such  a  legal  prohibi- 
tion exists. 

Legal  counsel  for  the  Law  Enforce- 
ment Assistance  Administration 
[LEAA]  supported  that  statement.  In 
the  early  days  of  LEAA,  they  had  de- 
termined that  railroad  police  were,  in 
fact,  a  part  of  the  criminal  justice 


spectum  in  all  States  in  which  they 
had  full  police  powers  granted  by  the 
State  gcwemment,  even  though  they 
were  not  recognized  as  "State  agen- 
cies." Fyrther,  the  railroad  police,  in 
States  where  they  were  so  empowered, 
could  participate  in  any  LEAA-funded 
program  without  jeopardizing  the 
funding  Of  that  program. 

Mr.  President,  this  legislation  would 
not  open  the  criminal  files  to  all 
groups  or  institutions  that  employ  any 
form  of  security  officer.  Rather,  it  is 
limited  to  railroad  police  and  universi- 
ty or  college  police  who  perform  the 
administration  of  criminal  justice  pur- 
suant to  a  State  statute  and  which  al- 
locate a  substantial  part  of  their 
annual  budget  to  the  administration 
of  criminal  justice.  This  bill  mandates 
that  each  police  department  or  agency 
meets  the  minimum  standards  for  a 
police  officer  in  its  respective  State. 
This  is  the  same  criterion  which  ap- 
plies to  police  forces  which  are  recog- 
nized as  State  agencies  and  have 
access  to  the  NCIC  files  now. 

Your  attention  is  called  to  the  fact 
that  there  are  over  34,000  railroad 
police  and  university  and  college 
police  officers  in  the  United  States, 
commissioned  in  nearly  all  of  the 
States  within  our  Nation,  who  do  en- 
force the  law.  Railroad  police,  in  par- 
ticular, enforce  passenger/patron 
safety,  tenants,  and  properties,  as  well 
as  protect  the  billion  dollar  railroad 
movements  of  freight  and  valuable 
commodities  across  the  land.  Universi- 
ty police  are  charged  with  protecting 
the  vast  Investments  in  educational  fa- 
cilities, properties,  roads,  the  welfare 
of  students  and  faculty,  tenants  and 
service  people. 

Both  the  railroad  police  and  the  uni- 
versity and  college  police  function  in 
areas  where  the  general  public  must 
spend  a  portion  of  its  every  day. 
Nearly  all  of  them  are  covered  by 
mandatory  police  training  laws  and 
attend  State  police  academies.  Access 
to  criminal  history  files  for  both  of 
these  entities  would  provide  additional 
law  enforcement  services  to  the 
Nation  und  to  the  communities  in 
which  they  are  located.  I  strongly  urge 
my  colleagues  to  support  this  meas- 
ure.*      I 


By  Mr.  THURMOND: 
S.  239.  A  bill  to  establish  an  Intercir- 
cuit  Panel,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

INTERCIRCDIT  PANEL  OF  U.S.  APPEALS  COURTS 

•  Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
establish  an  Intercircuit  Panel  of  the 
United  3tates  Courts  of  Appeal.  This 
legislation  is  very  similar  to  S.  704 
which  I  introduced  in  the  99th  Con- 
gress and  which  was  approved  by  the 
Senate  Judiciary  Committee  on  June 
12.  1986. 


Over  the  past  several  decades,  the 
workload  of  the  Federal  judiciary  has 
increased  dramatically.  This  increase 
has  occurred  as  our  society  has 
become  a  far  more  litigious  one,  and  as 
the  laws  of  our  Nation  have  become 
far  more  numerous  and  complex. 

Since  1950,  Congress  has  acted  to 
meet  the  increasing  demands  upon  the 
judiciary  by  increasing  the  number  of 
Federal  district  judges  from  211  to  758 
and  the  number  of  circuit  court  of  ap- 
peals judges  from  65  to  226.  While 
these  increases  have  helped  to  ease 
the  burden  in  the  Federal  and  district 
courts,  little  has  been  done  to  ease  the 
burden  that  has  been  placed  on  the 
Supreme  Court,  which  today  con- 
tinues to  operate  at  it  original,  nine- 
member  size. 

Mr.  President,  each  year  the  burden 
on  the  Supreme  Court  seems  to 
become  more  acute.  In  1953,  there 
were  1,463  cases  on  the  docket  of  the 
Court.  In  1984,  there  were  more  than 
5,000  cases  on  the  docket.  Over  the 
same  period,  the  number  of  signed 
opinions  increased  from  65  to  139. 

In  the  last  dozen  years,  several 
major  independent  commissions  have 
studied  the  problem  of  a  severely  over- 
crowded Supreme  Court  docket  and 
have  concluded  that  a  new  tribunal  is 
imperatively  needed. 

This  legislation  would  establish,  for 
a  5-year  trial  period,  such  a  tribunal  to 
be  known  as  the  Intercircuit  Panel  of 
the  United  States.  The  panel  would  be 
composed  of  nine  U.S.  circuit  court 
judges,  to  be  selected  by  the  Supreme 
Court.  Members  of  the  panel  could  be 
active,  or  senior  status,  judges. 

Meeting  biannually  in  Washington, 
DC,  the  panel  would  serve  as  a  court 
of  limited  jurisdiction,  reviewing  only 
those  cases  referred  to  it  by  the  Su- 
preme Court.  The  Supreme  Court 
would  only  be  authorized  to  refer  to 
the  panel  those  cases  in  which  a  con- 
flict exists  among  circuits. 

The  Supreme  Court  would  have  dis- 
cretion in  selecting  the  cases  for  reso- 
lution by  the  panel  and  would  retain 
authority  after  the  panel  decides  a 
case  in  order  to  grant  further  review 
in  the  case  when  it  deems  such  review 
appropriate.  It  is  expected  that  the 
panel  would  generally  operate  under 
the  same  rules  and  procedures,  and 
parties  would  enjoy  the  same  rights, 
that  apply  in  cases  under  review  of  the 
Supreme  Court. 

Mr.  President,  this  proposal  was  en- 
thusiastically endorsed  by  Chief  Jus- 
tice Warren  Burger  during  his  tenure 
as  Chief  Justice.  In  his  confirmation 
hearings  last  year,  current  Chief  Jus- 
tice William  Rehnquist  expressed 
strong  support  for  an  intercircuit  tri- 
bunal. 

Creation  of  this  panel  appears  to  be 
the  most  effective  and  least  offensive 
solution  to  this  problem.  Under  the 
bill,  the  panel  would  be  utilized— to 
the  extent  desired  by  the  Supreme 


Court— for  a  period  of  5  years.  Con- 
gress would,  of  course,  have  the  option 
to  reauthorize  the  panel,  with  or  with- 
out changes,  after  a  careful  assess- 
ment of  its  impact  on  the  Supreme 
Court  and  the  entire  judicial  system. 
Should  the  Supreme  Court  become 
dissatisfied  with  the  effectiveness  of 
the  panel  at  any  point  in  the  5-year 
period,  it  could  terminate  the  panel 
simply  by  deciding  not  to  send  any  ad- 
ditional cases  to  the  panel. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  necessary  reform.* 


By  Mr.  MURKOWSKI: 
S.  240.  A  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans and  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

VETERANS'  COMPENSATION  COST-OF-LIVING 
ADJUSTMENT  ACT 

*  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  introduce  a  bill  which  would 
provide  a  cost-of-living  adjustment  for 
the  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion [Did  paid  to  veterans  with  serv- 
ice-connected disabilities  and  the  sur- 
vivors of  individuals  who  die  while  in 
service  or  due  to  a  service-connected 
cause. 

If  enacted,  this  proposed  legislation 
would  increase  the  rates  of  disability 
compensation  and  DIC  by  3.9  percent, 
the  most  recent  CBO  projection  for 
the  percentage  increase  in  the  cost  of 
living  for  fiscal  year  1987.  The  in- 
crease would  be  effective  December  1. 
1987.  In  addition  to  increasing  the 
basic  monthly  rates  for  compensation 
and  DIC  the  bill  would  also  increase, 
by  the  same  percentage,  the  additional 
compensation  received  by  certain  se- 
verely disabled  veterans  and  the  addi- 
tional compensation  or  DIC  paid  to 
veterans  and  surviving  spouses  for  the 
benefit  of  the  veterans'  dependents. 

Disability  compensation  is  intended 
to  offset  the  impairment  to  a  veteran's 
earning  ability  resulting  from  any  dis- 
ability or  disease  incurred  or  aggravat- 
ed while  a  servicemember  was  on 
active  duty  or.  in  the  case  of  some  dis- 
eases, during  a  presumptive  period  fol- 
lowing active  duty.  DIC  is  paid  to  the 
survivors  of  servicemebers  who  die 
while  on  active  duty  due  to  any  cause 
or  who  subsequently  die  due  to  any 
disease  or  disability  which  was  in- 
curred or  aggravated  while  on  active 
duty.  The  survivors  of  veterans  who 
die  due  to  any  cause,  after  being  total- 
ly disabled  for  10  or  more  years  be- 
cause of  a  service-connected  disability, 
also  receive  benefits  at  the  DIC  rate. 

Clearly  those  Americans  with  the 
most  deserving  call  on  the  Nation's  re- 
sources, those  who  were  injured  in  the 
service  of  their  country,  are  included 


in  the  2V2  million  recipients  of  veter- 
ans' disability  compensation  and  DIC. 
For  this  reason  it  is  critical  that  these 
benefits  be  adjusted  to  reflect  changes 
in  cost-of-living.  Since  these  benefits 
are  not  automatically  indexed  like  the 
pension  benefits  available  to  veterans 
over  age  65  or  who  are  disabled  due  to 
non-service-connected  causes,  it  is  nec- 
essary that  the  Congress  each  year 
enact  legislation  to  provide  a  cost-of- 
living  adjustment.  Mr.  President, 
based  on  current  economic  projections 
this  bill  would  provide  the  necessary 
protection  from  increases  in  the  cost- 
of-living  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  important 
legislation.* 


By  Mr.  D'AMATO: 
S.  241.  A  bill  to  amend  the  Truth  in 
Lending    Act;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 

CREDIT  CARD  DISCLOSURE  ACT 

*  Mr.  D'AMATO.  Mr.  President,  I  am 
introducing  the  Credit  Card  Disclosure 
Act  of  1987  in  response  to  concerns 
that  were  addressed  in  a  hearing  on 
this  subject  conducted  by  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  during  the  99th  Congress. 

My  feelings  on  the  rates  that  issuers 
of  credit  cards  charge  is  no  secret.  At  a 
time  when  the  cost  of  funds  to  banks 
have  fallen  dramatically,  these  cost 
savings  have  not  been  reflected  in  the 
rates  that  credit  card  holders  are 
charged.  The  card  issuers  are  gouging 
the  public  by  charging  an  average  rate 
of  17.93  percent  while  the  discount 
rate,  the  cost  of  funds  to  the  banks, 
has  been  recently  lowered  to  5.5  per- 
cent. I  find  it  unconscionable  that 
some  banks  charge  credit  card  interest 
rates  as  high  as  22.2  percent  when 
their  cost  of  funds  is  15  points  lower. 
They  are  earning  excessive  profits  at 
the  expense  of  the  consumer. 

Although  the  banking  industry  sup- 
ported raising  interest  rate  levels 
when  it  was  to  their  benefit,  it  is  now 
opposed  to  lowering  interest  rates  to 
realistic  and  responsible  rates  when 
consumers  will  benefit.  Despite  this 
opposition,  I  remain  committed  to 
seeing  that  credit  card  interest  rates 
are  lowered. 

To  restore  price  competition  to  the 
marketplace,  I  believe  that  the  public 
needs  to  know  where  the  best  credit 
card  rates  can  be  foimd.  The  hearings 
demonstrated  that  there  may  be  in- 
tense competition  among  credit  card 
issuers  for  market  share.  However, 
there  is  little  price  competition  among 
the  10  largest  issuers  of  credit  cards. 
For  example,  the  highest  rate  charged 
by  1  of  these  10  issuers  is  22.2  percent 
and  the  lowest  is  17.8  percent.  Most  of 
the  rates  are  clustered  in  the  area  be- 
tween 18  percent  and  22  percent. 
These  figvu-es  demonstrate  the  ab- 
sence of  price  competition  between  the 
major  issuers  of  credit  cards. 
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In  response  to  this  inequity,  I  am 
proposing  again  the  Credit  Cardholder 


compilation  of  the  prime  rate  and  fluc- 
tuates   only    once    every    3    months. 


tion  107(f)  of  this  Act  will  have  on  consum- 
ers and  card  issuers.".* 
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To  inercAse  price  competition  in  this 
market,  and  to  respond  to  concerns 
that  the  interest  rate  alone  does  not 
reveal  the  true  costs  of  credit  cards  to 
consumers.  I  am  introducing  legisla- 
tion designed  to  remove  the  conspiracy 
of  silence  maintained  by  card  issuers 
that  prevents  cardholders  from  find- 
ing credit  cards  with  the  lowest  effec- 
tive interest  rates.  Under  this  bill  the 
card  issuer  is  required  to  disclose: 

First,  the  annual  percentage  rate  use 
to  determine  a  finance  charge  on  any 
balance: 

Second,  the  length  of  the  grace 
period,  if  any; 

Third,  any  minimimi  or  fixed 
amount  imposed  as  a  monthly  or  other 
periodic  finance  charge;  and 

Fourth,  any  annual  or  other  charge 
or  fee  required  to  be  paid  for  the  use 
of  any  credit  card  account. 

Armed  with  this  tuiowledge,  card- 
holders will  begin  to  exercise  some 
economic  power  by  choosing  the  cards 
that  are  most  beneficial  to  them 

Card  issuers  are  also  required  to 
transmit  information  regarding  the 
relevant  terms  and  conditions  of  the 
credit  card  to  the  Federal  Reserve 
Board.  The  Board  would  then  be  re- 
quired to  make  this  information  avail- 
able to  the  public  upon  request  and  to 
report  this  information  to  the  Con- 
gress once  a  year. 

The  most  important  feature  of  the 
bill  requires  that  these  terms  and  con- 
ditions of  credit  card  issuance  are  dis- 
closed upon  the  application  or  solicita- 
tion forms  that  card  issuers  send 
through  the  mail  to  entice  unsiispect- 
ing  consumers  into  accepting  these 
preapproved  forms  of  credit.  During 
the  hearings  we  discovered  that  often- 
times consumers  leam  of  the  real  costs 
of  their  credit  cards  only  after  they 
have  been  hooked.  If  consumers  have 
adequate  information  regarding  the 
real  costs  of  credit  cards,  then  hope- 
fully they  will  shun  unsolicited  appli- 
cations and  seek  the  cards  with  the 
lowest  rates.  Ideally,  this  form  of  com- 
petition will  force  those  presently 
gouging  the  public  to  lower  their  rates 
or  forfeit  a  large  share  of  their 
market.  I  believe  that  such  disclosure 
will  work  due  to  the  overwhelming  re- 
sponse we  received  after  the  commit- 
tee hearing  during  which  we  cited  the 
existence  of  several  card  issuers  with 
rates  as  low  as  10.5  percent. 

I  believe  that  enactment  of  my  bill 
will  further  enhance  the  price  compe- 
tition that  has  already  been  set  in 
motion  by  our  hearings.  Therefore  I 
urge  my  colleagues  to  give  serious  con- 
sideration to  this  bill  to  ensure  prompt 
passage. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  its  entirety  in  the 

RSCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


s.  241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Credit  Card 
Disckosure  Act  of  1987". 

SEC.  Z.    DISCLOSURE    IN   CREDIT   CARD    APPLICA- 
TIONS. 

Section  127  of  the  Truth  in  Lending  Act 
(15  O.S.C.  1637)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  In  any  application  to  open  any  credit 
card  account,  or  in  any  solicitation  which 
offers  to  open  such  an  account  without  the 
need  for  an  application  to  be  completed,  a 
c&rd  issuer  shall  disclose— 

"(1)  the  annual  percentage  rate  used  to 
determine  a  finance  charge  on  any  balances: 

"(2)  the  time  period  (if  any)  within  which 
any  credit  extended  by  means  of  that  credit 
card  may  be  repaid  without  incurring  a  fi- 
nance charge,  or  if  no  such  time  period  is 
provided,  the  creditor  shall  disclose  such 
fact; 

"(3)  any  minimum  or  fixed  amount  im- 
posed as  a  monthly  or  other  periodic  fi- 
nance charge:  and 

"(4)  any  annual  or  other  charge  or  fee  re- 
quired to  be  paid  for  the  use  of  the  credit 
card  account.". 

SEC.  X  REPORTING  TO  THE  BOARD  OF  GOVERNORS. 

Section  136  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1646)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  The  issuer  of  any  credit  card  shall 
submit  quarterly  to  the  Board  the  informa- 
tion required  to  be  disclosed  by  section 
127(c).  The  Board  shall  make  such  informa- 
tion available  to  the  public  upon  request, 
and  ahall  report  such  information  annually 
to  Congress.";  and 

(3)  by  strilcing  out  "subsection  (a)"  in  sub- 
section (c),  as  redesignated,  and  inserting  in 
lieu  thereof  "subsections  (a)  and  (b)", 

SECTION-BY-SECTION  ANALYSIS 

Currently,  section  127  of  the  Truth  in 
Lending  Act  (15  U.S.C.  §  1637)  requires  dis- 
closure of  certain  information  regarding  an 
open-end  consumer  credit  plan  before  open- 
ing an  account.  This  has  been  interpreted 
by  the  Federal  Reserve  Board  in  12  C.F.R. 
S  226.5(b)(1)  as  requiring  disclosure  "before 
the  first  transaction  is  made  under  the 
plan."  Thus,  disclosure  is  not  required  in 
the  tpplication.  Section  2  of  this  bill  re- 
quires additional  disclosure  in  an  applica- 
tion for  a  credit  card,  as  it  is  at  the  applica- 
tion stage  that  most  consumers  make  the 
decision  to  obtain  a  credit  card.  However, 
less  information  is  required  in  the  applica- 
tion than  must  currently  be  disclosed  before 
the  first  transaction,  since  the  goal  of  such 
disclosure  is  to  permit  easy  comparsions  be- 
tween credit  card  plans. 

The  information  to  be  disclosed  pursuant 
to  this  amendment  must  meet  the  require- 
ments to  section  136  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  §  1646),  which  requires  in- 
formiition  to  be  disclosed  "clearly  and  con- 
spicuously, in  accordance  with  regulations 
of  the  Board."  Moreover,  that  section  also 
requires  the  terms  "annual  percentage  rate" 
and  "finance  charge"  to  be  more  conspicu- 
ous than  other  information  except  that  re- 
lating to  the  Identity  of  the  creditor. 

Under  section  136  of  the  Truth  in  Lending 
Act  (15  U.S.C.  i  1646),  the  Board  is  author- 
ized to  collect,  publish,  and  provide  limited 
dissemination  to  the  public  of  annual  per- 


centage r$tes  charged  for  nonsale  credit  by 
creditors,  and  it  may  require  such  creditors 
to  submit  the  Information  to  the  Board. 
Section  3  amends  this  provision  by  adding  a 
requirement  that  credit  card  issuers  submit 
the  annual  percentage  rate,  along  with 
grace  pertods.  minimum  finance  charges, 
and  annual  fees,  to  the  Board,  which  will 
make  suOh  Information  available  to  the 
public  upon  request  and  in  an  annual  report 
to  Congress.  This  will  provide  a  means  for 
better  disclosure  of  information  regarding 
credit  cands.  contributing  to  the  efficient 
working  of  the  market.* 


By  Mr.  DAMATO: 
S.  242.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  impose  a  ceiling  on 
credit  card  interest  rates;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

CREDIT  CARDHOLDER  PROTECTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  de- 
signed to  limit  the  amount  of  interest 
credit  card  companies  can  charge  on 
an  outstanding  balance.  I  believe  that 
the  time  has  come  for  the  consumer  to 
be  treated  fairly.  For  too  long  now, 
many  isuers  of  credit  cards  have 
taken  advantage  of  cardholders. 

Americjan  consumers  are  becoming 
more  and  more  dependent  on  credit 
cards  as  a  source  of  currency  when 
they  purchase  goods.  So  widely  used 
are  credit  cards  that  soon  the  Internal 
Revenue  Service  may  permit  the 
American  taxpayer  to  pay  his  Federal 
taxes  using  a  credit  card. 

Lenders  are  taking  advantage  of  con- 
sumer dependence  on  credit  cards.  The 
average  interest  rate  charged  on  credit 
card  purchases  is  currently  17.93  per- 
cent, with  some  companies  charging  as 
much  as  22.2  percent,  while  the  prime 
rate  is  a  mere  7.5  percent.  I  am  hard 
pressed  to  believe  that  the  average 
credit  card  issuer  requires  a  10.4-per- 
cent margin  over  the  prime  rate  to 
cover  the  risks  and  costs  involved  in  is- 
suing credit  cards. 

Since  1980,  while  the  average  inter- 
est rate  charged  on  credit  card  bal- 
ances ha£  grown  from  17.6  percent  to 
17.93  percent,  the  prime  rate  hEis 
dropped  from  20.5  percent  to  7.5  per- 
cent, the  discount  rate  has  dropped 
from  14  percent  to  5.5  percent,  and  the 
T-bill  rate  has  dropped  from  14  per- 
cent to  5.56  percent. 

Why  i$  it  that  only  one  rate  has 
moved  in  the  opposite  direction  from 
the  others?  Why  is  the  average  credit 
card  interest  rate  the  only  commonly 
used  interest  rate  that  has  failed  to  re- 
spond to  improvements  in  our  econo- 
my? What  exactly  is  going  on  here? 

What  iE  going  is  an  inequity— an  in- 
equity w!hich  must  be  addressed  and 
which  must  be  addressed  now.  Al- 
though a  few  major  banl^s  have  begun 
to  take  steps  to  reduce  the  interest 
rate  charged  on  credit  cards,  there  is 
yet  to  be  a  major  movement.  Credit 
card  users  must  not  be  taken  advan- 
tage of  any  longer. 


In  response  to  this  inequity,  I  am 
proposing  again  the  Credit  Cardholder 
Protection  Act.  This  legislation  has 
three  major  components.  First,  and 
most  Importantly,  the  bill  will  place  a 
cap— or  ceiling— on  the  legal  interest 
rate  a  credit  card  company  can  charge. 

A  Federal  ceiling  on  credit  card  in- 
terest rates  would  be  established  at  4 
points  over  the  Internal  Revenue  Serv- 
ice charges  on  late  tax  payments  and 
pays  on  tardy  refunds.  The  IRS  rate  is 
a  compilation  of  prime  interest  rates 
from  the  previous  3  months  and  is  re- 
computed on  a  quarterly  basis.  The 
current  IRS  rate  is  8  percent,  making 
the  legal  cap  on  credit  under  this  bill 
12  percent.  This  alone  would  save  con- 
sumers over  $4.7  billion  a  year. 

The  use  of  the  IRS  rate  has  several 
advantages.  This  rate  already  has 
bank  profit  built  in.  Thus,  the  extra  4 
percentage  points  built  into  the  credit 
card  interest  rate  cap  I  am  proposing 
more  than  adequately  will  provide  for 
the  costs  and  risks  involved  in  issuing 
credit  cards.  The  IRS  rate  is  subject  to 
change  only  once  every  3  months. 
Thus,  while  the  interest  rate  ceiling 
will  reflect  fluctuations  in  the  econo- 
my, it  will  provide  consumers  with  suf- 
ficient stability  to  plan  their  budgets 
well  in  advance. 

The  second  part  of  my  bill  requires 
full  disclosure  of  interest  rates  and 
fees  by  credit  card  companies.  Cur- 
rently, many  credit  card  applications 
have  little  specific  information  per- 
taining to  the  interest  rate  that  will  be 
charged  and  the  annual  fees  the  card- 
holder will  incur  upon  receiving  the 
card. 

Under  my  bill,  all  credit  card  appli- 
cations will  have  to  state  the  current 
interest  charges  and  the  annual  fees 
charged  for  possessing  the  card.  My 
bill  also  will  require  that  these  rates 
and  fees  be  reported  monthly  to  the 
Federal  Reserve  Board  for  publication. 

Many  consumers  now  are  unaware  of 
what  they  are  being  charged  on  their 
credit  cards.  Disclosure  of  this  infor- 
mation on  the  initial  credit  card  appli- 
cation will  educate  the  consumer  and, 
by  using  the  publication  which  will  be 
made  available  by  the  Federal  Reserve 
Board,  consumers  will  have  the  ability 
to  shop  for  the  best  credit  card  for 
their  own  individual  needs. 

Finally,  my  bill  would  require  the 
Consumer  Advisory  Council  at  Federal 
Reserve  to  send  to  the  Congress  yearly 
a  report  analyzing  the  credit  card  in- 
dustry. The  report  should  analyze 
issues  specifically  concerning  the 
credit  card  industry.  In  particular,  the 
impact  the  new  interest  rate  cap  will 
have  on  consumers  and  on  credit  card 
companies. 

I  believe  my  bill  is  an  effective  solu- 
tion to  the  problem  of  excessive 
charges  by  credit  card  issuers.  It  takes 
quick  Eiction— it  does  not  wait  for  a 
study  to  initiate  the  action.  The  inter- 
est rate  cap  is  based  on  a  nationwide 


compilation  of  the  prime  rate  and  fluc- 
tuates only  once  every  3  months, 
rather  than  monthly,  providing  for  a 
stable,  understandable  rate  which  re- 
flects variations  in  the  economy.  My 
bill  will  best  inform  the  public  as  they 
shop  for  the  best  credit  card  for  their 
needs. 

There  is  no  question  that  banks 
have  a  vested  interest  in  credit  card 
legislation— this  interest  is  profit. 
Many  banks  now  engage  in  a  conspira- 
cy of  silence  to  conceal  the  fact  that 
they  are  reaping  huge  profits  by 
charging  excessively  high  interest 
rates  on  credit  card  accounts,  thereby 
taking  advantage  of  an  uninformed 
public. 

Mr.  President,  in  closing,  I  would 
like  to  reemphasize  the  Senator's  in- 
tention to  address  this  injustice  swift- 
ly and  equitably.  I  urge  my  colleagues 
to  accept  my  proposal,  and  I  ask  luian- 
imous  consent  that  my  legislation  be 
printed  in  its  entirety  in  the  Record  at 
the  conclusion  of  my  remarics. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  242 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Credit  Cardholder 
Protection  Act". 

Sec  2.  Section  107  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1606)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(f)  The  annual  percentage  rate  applica- 
ble to  an  extension  of  credit  obtained  by  use 
of  a  credit  card  may  not  exceed  by  more 
than  4  percentage  points  the  rate  estab- 
lished under  section  6621  of  the  Internal 
Revenue  Code  of  1954,  as  determined  by  the 
Board.". 

Sec  3.  Section  127  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1637)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■■(c)  A  card  issuer  shall  clearly  and  con- 
spicuously disclose  on  initial  applications 
for  a  credit  card— 

■■(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  the  means  for  determining 
that  rate;  and 

••(2)  any  annual  or  other  fee  imposed  for 
the  issuance  or  use  of  that  credit  card. 
Each  card  issuer  shall  report  monthly  to  the 
Board  for  publication  the  average  annual 
percentage  rate  and  the  amount  of  any 
annual  or  other  fee  applicable  during  the 
preceding  month  to  its  credit  card  ac- 
counts.". 

Sec  4.  Section  703(b)  of  the  Equal  Credit 
Opportunity  Act  (12  U.S.C.  1691b(b))  U 
amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Council  shall  transmit  annually 
to  the  Congress  a  report  that  describes  and 
analyzes  the  costs  and  risks  involved  in  issu- 
ing credit  cards,  the  percentage  of  credit 
card  customers  that  have  their  cards  re- 
voked for  non-payment  or  delinquent  pay- 
ments, revenues  derived  from  Interest  rates 
charged  by  credit  card  issuers,  revenues  de- 
rived from  annual  fees  and  application  fees, 
and  the  Impact  that  the  provisions  of  sec- 


tion 107(f)  of  this  Act  will  have  on  consum- 
ers and  card  issuers.".* 


By  Mr.  DIXON  (for  himself.  Mr. 
Glenn.  Mr.  Danforth,  and  Mr. 
Kennedy): 
S.  243.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  permit 
tenant  management  of  public  housing: 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

PUBLIC  HOUSING  RESIDENT  MANAGEMENT  ACT 

•  Mr.  DIXON.  Mr.  President,  togeth- 
er with  my  distinguished  colleagues. 
Senators  Glenn,  Dantorth,  and  Ken- 
nedy, I  am  reintroducing  legislation  to 
permit  tenant  management  of  public 
housing. 

I  continue  to  have  hoi}e  that  we  can 
make  public  housing  in  this  country  a 
decent  place  for  low-  and  moderate- 
income  families  to  live.  Tenant  man- 
agement demonstration  projects  have 
proven  that  the  overall  living  condi- 
tions of  public  housing  tenants  can  be 
improvecl. 

The  Public  Housing  Resident  Man- 
agement Act  of  1987  which  we  offer 
today  would  provide  an  alternative  to 
residents  of  public  housing  to  manage 
their  own  housing  conditions.  Addi- 
tionally, it  is  intended  to  offer  a  valua- 
ble return  on  investment  for  taxpay- 
ers. 

The  act  would  permit  a  majority  of 
tenant  households  in  a  public  housing 
project  to  approve  the  establishment 
of  a  resident  council,  which  would  de- 
termine the  feasibility  of  establishing 
a  resident  management  corporation. 
Under  contract  with  the  local  public 
housing  agency,  the  management  cor- 
poration would  manage  the  housing 
project.  Additionally,  the  act  would 
permit  management  corporations  to 
retain  profits  from  improved  rent  col- 
lections in  order  to  establish  business 
enterprises  that  employ  tenants  or  to 
provide  better  project  maintenance 
and  operation. 

As  a  protection  against  loss  and 
theft,  the  act  would  require  each  man- 
agement corporation  to  provide  fideli- 
ty bonding  and  insuran(^  and  an 
annual  audit  of  its  boolcs  and  records. 
As  an  incentive  to  increase  flexibility 
for  tenant-managed  projects,  manage- 
ment corporations  may  be  provided 
with  comprehensive  improvement  as- 
sistance for  project  renovations. 

In  order  to  allay  the  fears  of  some  of 
my  colleagues,  let  me  stress  that  this 
act  does  not  displace  current  tenants. 
It  does  not  provide  for  tenant  resident 
ownership.  It  does  not  relieve  the  Fed- 
eral Government  of  its  housing  pro- 
grams. It  does  not  require  tenant  man- 
agement of  public  housing.  Instead, 
the  act  would  increase  the  flexibility 
of  the  residents  of  those  public  hous- 
ing projects  who  choose  tenant  man- 
agement. 

Since  the  1970's— on  an  experimen- 
tal  basis— tenants   have   managed   at 
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least  one  public  housing  development 
in  the  cities  of  Boston,  Rochester,  St. 
Louis,  LouisviUe,  Jersey  City,  New  Or- 
leans, and  Washington,  D.C.  However, 
tenant  management  is  still  a  new  con- 
cept to  many  public  housing  tenants 
and  to  most  taxpayers. 

Due  to  the  success  of  tenant-man- 
aged projects  with  which  I  am  famil- 
iar, I  believe  that  public  housing  ten- 
ants should  be  granted  the  flexibility 
provided  for  in  this  bill.  Improvements 
ascribed  to  tenant  management  in- 
clude higher  morale  among  tenants, 
decreased  vandalism  and  maintenance 
problems  with  consequent  lowering  of 
operating  costs,  decreased  rent  delin- 
quency resulting  in  an  increase  in 
project  income,  decreased  public  as- 
sistance caseloads,  development  of 
business  ventures  and  jobs,  and  forma- 
tion of  day  care  centers  and  health 
clinics.  Overall,  these  public  housing 
communities  have  become  safer  and 
more  stable. 

Teiumt  management  first  came  to 
my  attention  on  September  10,  1985, 
when  I  hosted  a  reception  for  con- 
cerned residents  from  Cabrini-Green, 
a  14,000  inner-city  residence  complex 
in  the  City  of  Chicago.  The  residents 
were  in  Washington  to  study  first 
hand  an  example  of  successful  tenant- 
managed  public  housing  at  Kenil- 
worth  Parkside.  an  inner-city  district 
complex.  While  here,  the  residents 
and  other  concerned  Illinois  constitu- 
ents requested  that  I  introduce  resi- 
dent management  legislation  as  a  pos- 
sible solution  to  some  of  their  multiple 
community  problems. 

The  same  concern  was  expressed  by 
representatives  of  the  Leclaire  Courts 
development  which  is  currently  nego- 
tiating an  agreement  with  the  Chicago 
Housing  Authority  to  become  the  first 
tenant  management  corporation  in 
Chicago.  This  Congress,  I  am  again  of- 
fering the  tenant  management  of 
public  housing  proposal  in  response  to 
requests  from  constituents,  along  with 
my  general  interest  in  trying  a  new 
concept  to  improve  the  housing  condi- 
tions of  public  housing  residents, 
while  wisely  investing  our  scarce  tax 
dollars. 

Recently,  graphic  illustrations  about 
problems  that  plague  public  housing 
projects  appeared  in  the  Chicago  Sun 
Times,  the  Chicago  Tribime,  and  Time 
magazine.  While  I  realize  that  tenant 
management  will  not  solve  all  of  the 
problems  mentioned  in  the  publica- 
tions or  associated  with  public  hous- 
ing, I  believe  that  this  act  would  pro- 
vide a  mechanism  for  an  alternative  to 
solving  many  of  the  problems. 

Mr.  President,  I  urge  my  colleagues 
to  join  Senators  Glenh,  Danforth, 
KsKHEuT,  and  me  in  cosponsoring  this 
legislation,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  243 

Be  it  enacted  by  the  Senate  and  House  of 
Repnsentatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Public 
Housing  Resident  Management  Act  of 
1987-. 

SEC.  2.  PIBLIC  HOISINC.  RESIDENT  MANAGEMENT. 

Th«  United  States  Housing  Act  of  1937  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PCBLIC  HOUSING  RESIDENT  MANAGEMENT 

"Shc.  20.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  as  a  means  of  improving  existing 
living  conditions  in  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

"<1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs:  and 

"(2)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent Bianagement  entitles. 

"(b)  Program  Requirements.- 

"(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  be  the 
same  organization,  if  the  organization  com- 
plies with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  is 
no  elected  resident  council,  a  majority  of 
the  households  of  the  public  housing 
project  shall  approve  the  establishment  of  a 
resident  council  to  determine  the  feasibility 
of  establishing  a  resident  management  cor- 
poration to  manage  the  project. 

"(2)  Public  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of,  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project. 

■■(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embeazlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies Insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  include  specific  terms  govern- 


ing manafement  personnel  and  compensa- 
tion, access  to  public  housing  projects 
records,  submission  of  and  adherence  to 
budgets,  rent  collection  procedures,  tenant 
income  verification,  tenant  eligibility  deter- 
minations, tenant  eviction,  the  acquisition 
of  supplieB  and  materials,  and  such  other 
matters  as  may  be  appropriate. 

"(5)  AXNUAL  AUDIT.- The  boolcs  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  an<l  the  Secretary. 

■■(c)  Comprehensive  Improvement  Assist- 
ance.—Pul)lic  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  With  comprehensive  improvement 
assistance  under  section  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpora- 
tion, the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
other  reason,  any  portion  of  the  assistance 
provided  pursuant  to  this  subsection. 

"(d)  Operating  Subsidy  and  Project 
Income.— 

"(1)  Calculation  op  operating  subsidy.— 
Notwithstanding  any  provision  of  section  9 
or  any  refulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph <3),  the  portion  of  the  operating  sub- 
sidy receiTed  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined in  an  individual  project  basis. 

"(2)  CoaTRACT  requirements.— Any  con- 
tract for  management  of  a  public  housing 
project  entered  Into  by  a  public  housing 
agency  an4  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  source 
of  income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9, 
interest  income,  administrative  fees,  and 
rents). 

"(3)  Calculation  of  total  income.— 

■'(A)  Subject  to  subparagraph  (B),  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  Act  of  1987  or  on  any  later  date 
on  which  a  resident  management  corpora- 
tion is  first  established  for  the  project. 

"(B)  If  the  total  income  of  a  public  hous- 
ing agency  (including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  residetit  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  In  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  op  excess  reventtes. — 

"(A)  Any  Income  generated  by  a  resident 
management  corporation  of  a  public  hous- 


ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  shall  be 
excluded  in  subsequent  years  in  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9:  and 
(11)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(B)  Any  revenues  retained  by  a  resident 
management  corporation  under  subpara- 
graph (A)  shall  be  used  for  purposes  of  im- 
proving the  maintenance  and  operation  of 
the  public  housing  project  or  for  establish- 
ing business  enterprises  that  employ  resi- 
dents of  public  housing. 

"(e)  Resident  Management  Technical  As- 
sistance AND  Training.— 

"(1)  FINANCIAL  assistance.— To  the  extent 
budget  authority  is  available  for  section  14, 
the  Secretary  shall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contract 
or  otherwise,  technical  assistance  for  the  de- 
velopment of  resident  management  entities, 
including  the  formation  of  such  entities,  the 
development  of  the  management  capability 
of  newly  formed  or  existing  entities,  the 
identification  of  the  social  support  needs  of 
residents  of  public  housing  projects,  and  the 
securing  of  such  support. 

"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14  for 
fiscal  year  1988,  the  Secretary  may  use  not 
more  than  $1,500,000  to  carry  out  this  sub- 
section.".* 

•  Mr.  GLEaW*.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Illinois,  Senator  Dixon,  in 
reintroducing  the  Public  Housing 
Resident  Management  Act.  This  bill 
provides  an  option  for  tenant  manage- 
ment of  public  housing  projects.  It  has 
been  demonstrated  that  involvement 
of  tenants  in  maintenance,  improve- 
ment, and  management  of  public  hous- 
ing has  had  a  positive  effect  on  the 
building,  environment,  and  quality  of 
life  in  such  developments. 

I  believe  that  we  need  to  provide  an 
opportunity  for  public  housing  ten- 
ants to  take  responsibility  for  manag- 
ing their  own  housing  conditions.  It 
must  be  noted  that  this  concept  will 
not  work  everywhere  and  in  many 
areas  of  my  State  I  would  not  even 
recommend  resident  management. 
Most  housing  authorities  in  Ohio  are 
well  maintained  and  managed.  Howev- 
er, this  legislation  does  permit  a  ma- 
jority of  adult  public  housing  tenants, 
who  are  committed  to  the  goals  of 
tenant  management,  to  establish  a 
resident  council.  This  council  will  de- 
termine the  feasibility  of  establishing 
a  resident  management  corporation. 

As  a  protection  against  loss  and 
theft,  the  bill  requires  management 
corporations  to  provide  fidelity  bond- 
ing and  insurance,  or  their  equiva- 
lents. It  also  requires  an  annual  audit 
of  the  books  and  records  of  each  cor- 
poration, with  a  written  report  of  the 
audit  to  go  to  the  public  housing 
agency  and  the  Secretary  of  Housing 
and  Urban  Development. 


Tenant-management,  while  it  is  a 
relatively  new  approach,  is  by  now 
means  a  cure-all  for  the  problems  that 
exist  today  in  the  whole  area  of  public 
housing.  I  would  like  to  make  it  per- 
fectly clear  that  this  legislation  pro- 
vides an  option  for  tenant  manage- 
ment. It  does  not  divest  the  Federal 
Government  of  its  responsibility  and 
support  for  housing  programs.  We 
need  more  help  from  the  Federal  Gov- 
ernment, not  less. 

I  urge  my  colleagues  to  join  Senator 
DixoH  and  myself  in  granting  public 
housing  tenants  the  flexibility  of 
choosing  tenant  management.* 
•  Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
Public  Housing  Resident  Management 
Act  of  1987  which  allows  tenant  man- 
agement of  public  housing  projects. 
Tenant  management  has  been  enor- 
mously successful  in  St.  Louis,  MO. 
The  Cochran  Gardens  project  began  a 
management  experiment  of  this  kind 
in  1976.  The  project  has  undergone  ex- 
tensive rehabilitation  and  is  now  in 
the  best  condition  of  any  public  hous- 
ing in  St,  Louis. 

CochrEui  Gardens  is  a  conventional 
public  housing  development.  It  is  a 
high-rise,  family  complex  that  houses 
3,250  residents  in  12  buildings.  The 
community  is  virtually  all  black,  with 
the  average  income  being  $4,000.  More 
than  80  percent  of  the  households  are 
headed  by  a  single  female. 

The  development  was  built  in  1952. 
By  the  1960's,  it  was  suffering  from 
uncontrollable  gang  violence,  misman- 
agement and  conditions  of  physical 
disrepair.  In  1969.  the  St.  Louis  Hous- 
ing Authority  became  the  target  of  an 
unprecedented  rent  strike,  leading  to 
forced  negotiations  and  a  creative  new 
tenant  management  program.  In  1976. 
the  Cochran  Tenant  Management 
Corp.  began  to  manage  the  site. 

The  Cochran  Tenant  Management 
Corp.  has  a  board  of  directors  to 
which  five  residents  are  elected  by  the 
tenants  every  3  years.  The  board  sets 
policy,  provides  planning  direction, 
and  sponsors  all  management  pro- 
grams. Each  board  member  chairs  one 
of  five  TMC  committees:  Maintenance, 
security,  social  services,  recreation, 
and  economic  development.  The  ten- 
ants are  given  on-the-job  management 
training,  allowing  them  to  learn  about 
rent  collections,  security,  lease  and 
grievance  procedures,  maintenance 
and  custodial  services,  and  tenant  se- 
lection. 

This  new  system  has  proven  that 
public  housing  can  be  well  managed, 
despite  severe  operating  deficits.  The 
trained  residents  have  enforced  com- 
munity developed  standards,  creating 
a  safe  enviroiunent  and  improving 
living  conditions.  Difficult  manage- 
ment decisions  which  traditionally 
have  been  avoided  are  now  being  made 
and  accepted  by  the  residents. 


Tenant  management  has  had  a  sig- 
nificant impact  on  the  project  and  on 
the  lives  of  its  inhabitants.  There  have 
been  extensive  renovations  including 
the  establishment  of  a  new  community 
center  that  sponsors  athletic  events, 
talent  shows,  field  trips,  and  employ- 
ment-related activities.  Since  the  be- 
ginning of  this  new  style  of  manage- 
ment, reported  crime  has  lessened  sub- 
stantially, vacancy  rates  have  de- 
creased from  250  to  50,  and  rent  collec- 
tion rates  have  risen.  The  project  has 
created  many  new  jobs  and  has 
become  a  vehicle  for  training  and  em- 
ploying those  who  otherwise  would 
not  be  in  the  job  market.  Tenant  man- 
agement thus  offers  an  opportunity 
for  people  to  free  themselves  from  the 
cycle  of  welfare  dependency. 

Based  on  this  enormously  successful 
tenant  management  experiment,  I 
urge  the  passage  of  the  Public  Hous- 
ing Resident  Management  Act  of 
1987.* 


By  Mr.  DIXON: 
S.  244.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

agricultural  bank  assistance  act 
•  Mr.  DIXON.  Mr.  President,  I  am 
today  reintroducing  the  Agricultural 
Bank  Assistance  Act.  This  legislation 
is  based  on  the  Farm  Credit  Relief  Act 
and  other  agricultural  bank  legislation 
that  I  introduced  in  the  last  Congress. 

This  bill  is  limited.  It  is  a  simple  at- 
tempt to  ensure  that  hard-pressed  ag- 
ricultural banks  and  their  farmer-cus- 
tomers get  the  kind  of  assistance  they 
need.  It  is  a  long  overdue  acknowledg- 
ment that  the  remedies,  both  adminis- 
trative and  legislative,  that  have  been 
tried  so  far  do  not  adequately  respond 
to  the  financial  crisis  in  our  agricultur- 
al communities. 

That  crisis  is  devastating  American 
agriculture  and  our  rural  economy. 
The  terrible,  unsupportable  weight  of 
farm  debt  is  sufficating  the  family 
farm.  Farmers  now  owe  more  than 
$186  billion,  and  the  simple  truth  is 
that  continued  too-low  prices  for  agri- 
cultural products  mean  that  more  and 
more  farmers  are  unable  to  service 
that  debt. 

Farm  prices  are  still  down,  and  the 
value  of  farm  land  has  dropped  by  as 
much  as  40  percent  or  even  more. 
Bankruptcies,  however,  are  way  up, 
and  unless  we  are  able  to  provide  some 
badly  needed  assistance,  the  current 
appalling  bankruptcy  rate  is  likely  to 
go  much,  much  higher. 

Unless  we  act,  many  of  our  Nation's 
full-time  farmers  will  be  wiped  out. 
We  needed  to  act  2  years  ago.  We 
caimot  afford  any  ftirther  delay  if  we 
are  to  save  the  many  family  farmers 
that  deserve  our  help.  The  shakiest  of 
these  midsized  farmers  owe  nearly  a 
third  of  total  farm  debt,  an  amount 
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that  compares  with  the  Latin  Ameri- 
can debt  held  by  the  Nation's  largest 


Farm  debt,  however,  unlike  foreign 
debt,  is  not  held  largely  by  money 
center  banks.  It  is  held  by  the  Nation's 
more  than  4.200  agricultural  banks. 
These  banks  are  small  in  size,  but  they 
are  of  vital  importance  to  their  com- 
munitiea. 

While  they  do  not  hold  the  bulk  of 
long-term  debt,  agricxUtural  banks  are 
a  major  source  of  operating  and  other 
short-term  loans.  According  to  the 
ComptroUer  of  the  Currency,  banks 
hold  about  40  percent  of  the  short- 
term  debt.  This  is  a  serious  problem 
because  while  many  farmers  have  the 
resources  to  service  their  mortgage 
debt,  many  can  no  longer  also  meet 
their  short-term  debt  obligations. 

Agricultural  banks  are  therefore  also 
under  serious  strains,  and  the  evidence 
is  that  their  problems  are  becoming 
more  severe.  We  had  138  bank  failures 
last  year— the  highest  number  since 
the  Great  Depression— and  a  dispro- 
portionate number  of  those  failing 
were  agricultural  banlcs.  This  trend 
appears  to  be  continuing.  Over  1,100 
banks— an  alltime  record— are  on  the 
Federal  regulators  problem  list.  There 
were  120  bank  failures  in  1985,  the  ma- 
jority of  which  were  agricultural 
banks,  and  there  will  probably  be  well 
over  150  bank  failures  this  year. 

This  trend  is  especially  troubling  be- 
cause historically  agricultural  banlu 
are  among  the  strongest  in  our  finan- 
cial system.  Agricultural  banks  tradi- 
tionally have  a  very  strong  capital 
base,  and  they  have  followed  the  kind 
of  prudent  banking  practices  that 
have  protected  their  depositors. 

As  strong  as  they  are,  however,  agri- 
cultural banks  are  not  immune  from  a 
crisis  in  the  overall  agricultural  econo- 
my. There  is  no  way  they  could  be 
immune.  More  than  1,700  banlcs  have 
more  than  50  percent  of  their  portfo- 
lios in  agricultural  loans,  and  that 
figure  greatly  understates  the  true  di- 
mensions of  the  problem  since  it  does 
not  include  loans  to  agribusiness  and 
other  rural  businesses  dependent  on  a 
strong  and  profitable  agricultural 
sector. 

What  we  need,  therefore,  are  solu- 
tions directed  toward  helping  both 
farmers  and  the  agricultural  banlcs 
that  serve  them.  It  makes  no  sense  to 
help  the  banks  alone  if  that  help  does 
not  permit  them  to  continue  to  play 
an  active  role  in  their  local  communi- 
ties. And  farmers  clearly  need  help  to 
restructure  their  debts  so  that  they 
are  not  forced  off  the  land  or  put  in 
the  position  of  being  tenant  farmers 
on  what  was  their  land. 

This  bill,  Mr.  President,  is  an  at- 
tempt to  provide  assistance  and 
needed  flexibility  for  both  farmers 
and  their  lenders.  It  does  not  pretend 
to  be  a  complete  solution  to  the  prob- 
lems  of   either,   but   it   wlU   provide 


needed  transitional  assistance  as  more 
fundamental,  long-term  solutions  are 
put  into  place.  We  need  to  make  it  pos- 
sible for  farm  exports  to  begin  expand- 
ing again.  We  need  to  restore  the  op- 
portunity to  make  a  profit  to  Ameri- 
can fcirmers.  We  need  to  bring  interest 
rates  down  to  more  reasonable  levels. 
But  all  these  things  will  take  time; 
time  that  many  of  our  farmers  and 
rural  financial  institutions  do  not  have 
unless  we  are  able  to  act  soon  on  ap- 
propriate safety  net  protections. 

The  provisions  of  this  bill  ought  to 
be  a  component  of  this  safety  net.  It 
will  permit  banks  to  negotiate  with 
farmers  on  appropriate  debt  restruc- 
turing, restructuring  that  will  leave 
farmers  with  payments  they  can  meet 
while  bringing  the  banlcs  greater  fi- 
nancial returns  than  foreclosure 
would.  It  helps  ensure  that  farmers 
arent  forced  off  their  land,  and  helps 
the  banks  retain  customers  that  they 
want  to  retain,  customers  that  they 
have  had  a  good  relationship  with  over 
the  years  and  who,  with  this  help,  will 
be  good  customers  again.  It  does  not 
require  any  bank  to  act  to  restructure 
loans.  It  simply  permits  banlcs  to  take 
actions,  with  the  approval  of  Federal 
regulators,  that  banks  believe  are  in 
their  interests  and  which  will  benefit 
hard-pressed  but  fundamentally  sound 
farmers. 

The  heart  of  the  legislation  is  a  pro- 
vision that  permits  agricultural  banks 
to  write  down  loans  from  their  book 
value  to  their  fair  market  value.  Banlu 
can  do  this  now,  but  under  current 
law,  they  must  deduct  the  amount 
written  off  from  their  capital  all  at 
once.  Even  though  agricultural  banks 
are  well-capitalized,  they  cannot  with- 
stand losses  of  this  magnitude,  so 
banks  are  forced  to  foreclose  rather 
than  write  down  loans.  This  benefits 
neither  the  banlcs  nor  the  farmers. 

Current  law  forces  banks  to  try  not 
to  acknowledge  the  extent  of  their 
problems,  because  any  losses  in  a  loan 
portfolio  must  be  written  off  against 
capital  at  the  time  they  are  recog- 
nized. Now  in  normal  business  condi- 
tions that  is  sound  practice.  In  the 
current  crisis  situation  in  our  agricul- 
tural economy,  however,  the  pressure 
on  agricultural  bank  capital  it  creates 
is  so  great  that  it  actually  adds  to  the 
problems  facing  both  farmers  and 
banlES.  Losses  on  agricultural  loans  can 
cause  reductions  in  bank  capital.  That 
reduction  can  force  a  bank  to  call  in 
more  loans,  generating  more  losses, 
forcing  stiU  further  reductions  in  bank 
capital,  and  so  on,  in  a  destructive 
cycle  that  could  destroy  both  the  bank 
and  many  basically  sound  American 
farmers.  At  the  very  least,  banks  may 
have  to  withdraw  as  lenders  to  their 
communities  with  all  the  problems 
that  the  loss  of  such  a  major  sovu-ce  of 
credit  always  causes. 

Amortizing  the  losses,  however,  cre- 
ates an  incentive  for  banks  to  deal 


with  their  problems  in  a  way  that  can 
help  to  minimize  those  losses.  I  do  not 
suggest  talis  step  lightly.  I  recognize 
the  seriousness  of  this  proposal,  but 
administrative  remedies  attempted  by 
banking  industry  regulators  have 
failed  to  solve  the  problem.  The  only 
alternative  to  this  kind  of  package  is 
direct  assistance— and  with  our  budget 
problems,  it  is  difficult  to  see  how  that 
kind  of  help  could  be  provided. 

The  bin  also  permits  eligible  banks 
to  amortize  their  losses  on  the  reduced 
value  of  farmland  they  acquired  in  the 
process  of  handling  an  agricultural 
loan  where  the  bank  is  still  holding 
the  property  but  must  write-down  the 
asset  value  of  the  land  on  its  booics. 
This  provision  will  help  reduce  the 
continued  downward  pressure  on  agri- 
cultural land  prices,  and  assist  banks 
in  managing  the  swollen  land  portfo- 
lios many  of  them  now  hold. 

Let  me  say  in  conclusion  that  this 
proposal,  if  enacted,  will  work  to  pro- 
vide needed  assistance  for  American 
farmers  who  deserve  our  help.  It  will 
also  provide  assistance  for  agricultural 
banlu,  who  through  no  fault  of  their 
own,  are  being  squeezed  by  the  ongo- 
ing agricultural  crisis,  permitting 
these  fundamentally  sound  banlu  to 
weather  lihis  storm. 

This  bill  will  not  solve  all  the  prob- 
lems facing  farmers  and  their  commu- 
nity banl(s.  It  is  scaled  back  from  the 
original  legislation  I  offered  in  1985. 
However,  it  will  still  work  effectively 
for  farmers  and  bankers. 

We  have  provided  special  assistance 
for  financial  institutions  in  the  past, 
most  recently  for  foreign  loans  and  for 
the  housing  industry.  We  have  assist- 
ed the  Farm  Credit  System  and  are 
considering  further  assistance.  I  think 
agricultural  banks  and  their  farmer- 
customers  are  just  as  deserving  of  the 
assistance  of  the  U.S.  Senate. 

Agricultural  banks  and  their  farmer- 
borrowert  must  not  be  forgotten  as  we 
work  on  shoring  up  the  Farm  Credit 
System.  Agricultural  banks  play  a  cru- 
cial role  in  rural  America.  These  banlcs 
and  their  farmer-customers  desperate- 
ly need  our  help.  I  urge  my  colleagues 
to  join  me  in  worlung  to  see  that  this 
legislation  is  quickly  enacted.  I  ask 
unanimous  consent  that  an  explana- 
tion of  the  bill  and  a  copy  of  the  legis- 
lation be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  244 

Be  it  eiltcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultui-al  Ban)^ 
Assistance  Act  of  1987". 

Sec.  2.  Section  13  of  the  Federal  E>eposit 
Insurance  Act  (12  U.S.C.  1823)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(j)(l)  The  appropriate  Federal  banking 
agency  shall  permit  an  agricultural  bank  to 
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take  the  actions  referred  to  In  paragraph  (2) 
if  it  finds  that  there  is  no  evidence  that 
fraud  or  criminal  abuse  on  the  part  of  the 
bank  led  to  the  losses  referred  to  in  para- 
graph (2). 

"(2)(A)  Any  loss  on  any  qualified  agricul- 
tural loan  that  an  agricultural  bank  would 
otherwise  be  required  to  show  on  its  annual 
financial  statement  for  any  year  between 
December  31,  1986,  and  January  1,  1992. 
may  be  amortized  on  its  financial  state- 
ments over  a  period  of  not  to  exceed  10 
years,  as  specified  in  regulations  issued  by 
the  appropriate  Federal  banlcing  agency. 

"(B)  An  agricultural  bank  may  reappraise 
the  value  of  any  real  estate  or  other  proper- 
ty, real  or  personal,  that  it  acquired  coinci- 
dent to  the  making  of  a  qualified  agricultur- 
al loan  and  that  it  owned  on  January  1. 
1987,  and  any  such  additional  property  that 
it  acquires  prior  to  January  1,  1992.  Any  loss 
that  such  bank  would  otherwise  be  required 
to  show  on  its  annual  financial  statements 
as  the  result  of  such  reappraisal  may  be  am- 
ortized on  its  financial  statements  over  a 
period  of  not  to  exceed  10  years,  as  specified 
in  regulations  issued  by  the  appropriate 
Federal  banking  agency. 

•'(3)  The  appropriate  Federal  banking 
agency  may  issue  regulations  implementing 
this  subsection  with  respiect  to  banks  that  it 
supervises. 

"(4)  As  used  in  this  subsection— 

"(A)  the  term  'agricultural  bank'  means  a 
bank  which  is  significantly  involved  in  agri- 
cultural lending,  as  determined  by  the  ap- 
propriate Federal  banking  agency,  and  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation;  and 

"(B)  the  term  'qualified  agricultural  loan' 
means  a  loan  made  to  finance  the  produc- 
tion of  agricultural  products  or  livestock  in 
the  United  States,  a  loan  secured  by  farm- 
land or  farm  machinery,  or  such  other  cate- 
gory of  loans  as  the  appropriate  Federal 
banking  agency  may  deem  eligible.". 

Agricultural  Bank  Assistance  Act  or  1987 

EXPLANATION  OF  PROVISIONS 

The  bill  would  permit  a  commercial  bank 
which  is  significantly  Involved  In  agricultur- 
al lending  to  amortize,  over  a  period  up  to 
10  years,  two  kinds  of  losses  resulting  from 
its  lending  activity  to  agriculture  (provided 
that  such  losses  did  not  result  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank). 
The  two  kinds  of  losses  eligible  for  multi- 
year  amortization  are: 

(1)  Losses  on  agricultural  loans,  whereby 
in  the  absence  of  the  bill  the  bank  would 
have  to  charge  off  the  entire  loss  In  the  Im- 
mediate year  that  it  is  recognized. 

Example:  An  agricultural  bank  makes  an 
operating  loan  to  a  farmer  who  owes 
$100,000  on  the  loan.  A  bank  regulatory 
agency  classifies  the  loan,  so  that  $30,000  of 
loss  must  be  recognized  by  the  bank  in  1987. 
Without  the  bill,  the  bank  must  charge  off 
$30,000  In  1987;  with  the  bUl,  the  bank  may 
charge  off  $3,000  per  year  during  1987-1996. 

(2)  Losses  on  reduced  value  of  property 
(mostly  farmland)  which  a  bank  acquired  in 
the  process  of  handling  an  agricultural  loan, 
whereby  the  bank  still  holds  the  property 
but  must  devalue  it  as  an  asset. 

Example:  An  agricultural  bank  acquires 
200  acres  of  farmland  In  1986  In  a  farm  debt 
workout  situation.  At  the  time  acquired,  the 
land  was  valued  at  $2,000  per  acre 
($400,000),  but  In  1987  is  appraised  and  re- 
valued at  $1,500  per  acre  ($300,000).  With- 
out the  bill,  the  bank  asset  value  of  the  land 
would  be  reduced  by  $100,000  in  1987;  with 
the  bill,   the  bank  may  reduce  the  asset 


value  of  the  land  by  $10,000  per  year  in 
1987-1996. 

The  bill  provides  for  a  5-year  period 
(1987-1991),  during  which  losses  that  are 
recognized  of  the  two  kinds  described  above 
could  be  stretched  out  over  a  period  up  to  10 
years.  The  bill  should  result  in  no  cost  to 
the  U.S.  Treasury,  since  the  banks  them- 
selves would  absorb  the  losses  over  the 
period  of  time  that  Is  provided. 

The  amortized  farm  loan  loss  accounting 
will  help  agricultural  banks  to  remain  com- 
petitive suppliers  of  credit  to  farmers,  by 
permitting  the  banks  to  absorb  pari  of  their 
farm  lending  losses  over  a  period  of  time 
sufficient  for  the  agricultural  economy  and 
the  banks'  earnings  to  have  an  opportunity 
to  recover.  Once  the  banks'  net  earnings  re- 
covered, the  retained  earnings  and  capital 
position  of  the  agricultural  banks  could  be 
fully  replenished.* 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Burdick): 
S.  245.  A  bill  to  provide  for  the  reim- 
bursement of  States  for  advance  con- 
struction of  highways;  to  the  Commit- 
tee on  Environment  and  Public  Worlis. 

ADVANCE  CONSTRUCTION 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  today  a  bill  entitled  "Ad- 
vance Construction"  which  will  pro- 
vide for  the  reimbursement  of  States 
for  advance  construction  work  they 
have  conducted  on  federally  approved 
highways.  We  have  gone  over  90  days 
now  with  no  new  federally  authorized 
highway  funds.  Over  half  of  the 
States  have  depleted  their  Federal 
highway  funds  in  one  or  more  funding 
categories.  We  need  to  take  whatever 
steps  we  can  to  provide  some  relief  to 
the  construction  industry  which  is 
hard  hit  by  the  lack  of  construction 
work  and  to  the  highway  users  of  this 
Nation  who  have  paid  for  and  need 
better  roads.  I  believe  that  my  bill  will 
provide  some  help  and  I  urge  my 
fellow  Senators  to  join  me  in  passing 
this  important  piece  of  legislation. 

My  bill  provides  for  advance  con- 
struction funding  for  all  categories  of 
Federal-aid  highway  projects  when  a 
State  has  used  its  apportionment  and 
allocation  funds  or  obligation  author- 
ity or  demonstrates  that  it  will  use  its 
obligation  authority.  Under  present 
law,  advance  construction  is  not  per- 
mitted on  noninterstate  highways  or 
when  a  State  has  used  its  obligation 
authority  or  has  insufficient  obliga- 
tion authority.  Under  my  bill,  States 
may  proceed  with  advance  construc- 
tion up  to  an  amount  equal  to  their 
existing  unobligated  fund  balance  plus 
expected  apportionments  from  current 
year  authorizations,  plus  an  amount 
equal  to  the  State's  apportionment  for 
one  additional  fiscsJ  year.  Under 
present  law  advance  construction  is 
not  permitted  if  it  will  exceed  a  State's 
expected  apportionment  from  existing 
authorizations.  Put  simply,  this  bill 
would  expand  the  conditions  imder 
which  a  State  can  pr(x»ed  with  an  ad- 
vance construction  project  in  any  of 


several  categories  and  raises  the  limit 
to  which  a  State  can  carry  out  advance 
construction  work  and  be  qualified  for 
Federal  reimbursement. 

I  would  also  like  to  point  out  that 
this  bUl  does  not  add  any  cost  to  the 
Federal-aid  highway  program.  All 
funds  ultimately  reimbursed  to  the 
States  for  advanced  construction 
projects  will  come  out  of  their  regular 
apportionments. 

Mr.  President,  I  know  the  highway 
department  in  my  State  of  Texas 
strongly  supports  this  program  expan- 
sion. I  would  assure  my  colleagues 
that  this  amendment  does  not  require 
any  State  to  do  anything  unless  that 
State  decides  it  to  be  in  its  own  hest 
interests.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  246.  A  bill  to  provide  for  a  Veter- 
ans' Administration  outpatient  satel- 
lite clinic  in  central  or  southern 
Jersey;  to  the  Committee  on  Veterans' 
Affairs. 

VA  OUTPATIENT  CLINIC  IN  CENTRAL  SOUTHERN 
NEW  JERSEY 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  the  first  day  of  the  100th  Congress, 
I  rise  to  introduce  a  bill  along  with  my 
colleague.  Senator  Bradley,  to  author- 
ize the  establishment  of  a  Veterans' 
Administration  satellite  outpatient 
clinic  in  central  or  southern  New 
Jersey.  I  have  introduced  this  bill  on 
the  first  day  of  the  session  as  an  indi- 
cation of  the  high  priority  I  attach  to 
assuring  that  this  clinic  becomes  a  re- 
ality for  New  Jersey  in  the  100th  Con- 
gress. 

Quality  medical  care  that  is  su%essl- 
ble  to  the  veteran  is  one  of  the  com- 
mitments we  made  to  our  men  when 
we  sent  them  off  to  fight.  But  New 
Jersey  veterans  are  getting  the  short 
end  of  the  stick.  With  only  one  outpa- 
tient facility  in  my  State,  veterans 
either  have  an  inordinate  wait  for 
service  or  a  long  drive  to  the  nearest 
outpatient  clinic. 

Since  January  1985, 1  have  lu-ged  the 
Veterans'  Administration  to  approve 
funding  for  a  satellite  outpatient  clinic 
for  New  Jersey.  The  facility  would 
provide  minor  surgery,  fill  pharmaceu- 
tical needs,  and  provide  local  diagnos- 
tic services  for  veterans  in  coimties  not 
effectively  served  by  the  one  outpa- 
tient clinic  in  Newark. 

The  need  for  this  facility  to  provide 
additional  medical  care  for  New  Jer- 
sey's veterans  is  critical,  and  that  need 
has  long  been  aclcnowledged  by  the 
Veterans'  Administration.  The  1984 
VA  MEDIPP  study  recognized  that 
the  establishment  of  an  ambulatory 
care  facility  in  New  Jersey  is  the  high- 
est priority  in  the  entire  VA  medical 
district  IV.  District  rv  encompasses 
New  Jersey,  Delaware,  and  parts  of 
Maryland  and  Pennsylvania. 
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The  level  I  approval  for  the  funding 
of  this  clinic  indicates  that  the  Chief 
Medical  Director  and  the  Administra- 
tor of  the  VA  concur  in  medical  dis- 
trict IVs  assessment  of  the  need  for 
this  clinic.  The  level  II  approval  indi- 
cates that  an  outpatient  clinic  has 
been  designated  as  the  appropriate  fa- 
cility to  meet  that  need. 

I  had  expected  that  level  III  approv- 
al, a  request  for  funding  in  the  budget, 
would  be  forthcomiing  this  year.  How- 
ever, although  the  Chief  Medical  Di- 
rector told  me  last  year  that  he  ex- 
pected and  hoped  funding  for  the  New 
Jersey  clinic  would  be  included  in  this 
year's  budget,  I  have  today  learned  it 
was  not. 

The  VA's  own  statistics  clearly  dem- 
onstrate the  need  for  this  clinic.  They 
show  that  parts  of  New  Jersey  are  ca- 
pable of  generating  over  52,000  visits 
per  year  by  veterans  to  an  outpatient 
facility,  while  the  VA  minimum 
threshold  for  placement  of  a  clinic  is 
only  15,000  visits  annually. 

Numbers  tell  only  part  of  the  story. 
The  nearly  1  million  New  Jersey  veter- 
ans currently  must  use  the  one  outpa- 
tient facility  in  the  State  located  in 
Newark.  It  has  been  plagued  by  con- 
tinual staffing  shortages  and  equip- 
ment breakdowns.  Moreover,  the  need 
for  an  additional  facility  can  only  in- 
crease since  the  elderly  population  in 
New  Jersey  is  growing  at  a  tremendous 
rate.  That  growth  will  certainly  place 
even  further  stress  on  a  veterans'  net- 
work that  is  already  chronically  over- 
taxed. 

Mr.  President,  many  elderly  or  se- 
verely disabled  veterans  suffer  from 
infirmities  which  make  it  difficult  or 
impossible  for  them  to  drive  or  use 
public  transportation  to  obtain  medi- 
cal treatment  in  distant  VA  facilities. 
Without  the  establishment  of  the  out- 
patient facility  called  for  in  my  legisla- 
tion, these  veterans  will  be  forced  to 
continue  to  travel  long  distances  for 
outpatient  care  at  the  VA  hospitals  In 
Lyons,  Philadelphia,  or  East  Orange, 
or  the  single  VA  clinic  in  Newark,  or 
do  without  medical  care  altogether. 

Some  veterans  in  central  and  south- 
em  New  Jersey  must  travel  2  hours 
each  way  to  obtain  veterans  services, 
and  then  endure  a  3-  to  6-hour  wait  at 
the  clinics.  Waiting  a  full  day  to  re- 
ceive medical  care  cannot  be  what  we 
had  in  mind  when  we  set  up  the  VA 
medical  care  system  to  take  care  of 
those  who  served  our  Nation  so  proud- 
ly. 

New  Jersey's  veterans  should  not 
wait  another  year  for  work  to  begin  on 
this  clinic,  which  is  the  VA's  highest 
priority  In  medical  district  rv. 

I  pledge  to  make  funding  for  this 
clinic  my  No.  1  veterans  priority  on 
the  Senate  Budget  Committee,  and 
the  Senate  Appropriations  Subcom- 
mittee on  HUD  and  Independent 
Agencies,  which  oversees  the  Veterans' 
Administration  budget. 


I  urge  my  colleagues  to  approve  this 
bill,  and  make  sure  that  New  Jersey 
veterans  do  not  have  to  wait  any 
longer  to  receive  the  medical  care  they 
so  desperately  need,  and  that  our  soci- 
ety promised  them. 

Mr.  F^resident,  I  ask  unanimous  con- 
sent that  a  copy  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  246 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Admfeiistrator  of  Veterans'  Affairs  is  au- 
thorlied  ( 1)  to  establish  a  Veterans'  Admin- 
istration outpatient  satellite  clinic  facility  in 
New  Jersey;  and  (2)  to  construct  or  acquire 
by  donation,  purchase,  lease,  or  otherwise  a 
facility  suitable  for  such  purpose.  Such  fa- 
cility shall  be  located  in  the  central  or  the 
southern  part  of  the  State. 

Sea  2.  "There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.» 


By  Mr.  CRANSTON: 
S.  247.  A  bill  to  designate  the  Kern 
River  as  a  national  wild  and  scenic 
river;  to  the  Committee  on  Energy  and 
Natural  Resources. 

ADDmON  OF  THE  KERN  RIVER  TO  THE  NATIONAL 
WILD  AND  SCENIC  RIVERS  SYSTEM 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  add  151  miles  of  the  north  and 
south  forks  of  the  Kern  River  in  Cali- 
fornia to  the  National  Wild  and  Scenic 
Rivers  System.  The  legislation  is  iden- 
tical to  S.  2544,  which  I  sponsored  in 
the  99th  Congress. 

The  north  fork  of  the  Kern  desig- 
nated under  this  bill  includes  78.5 
miles  from  its  headwaters  in  Sequoia 
National  Park  to  the  Tulare/Kern 
County  line.  This  river  segment  has 
been  studied  by  the  Forest  Service  for 
inclusion  in  the  Wild  and  Scenic 
Rivers  System  and  in  its  January  19, 
1982,  report  the  Forest  Service  identi- 
fies this  entire  stretch  as  possessing 
"outstandingly  remarkable  esthetic 
and  other  resource  values"  and  recom- 
mends designation. 

The  72.5  miles  of  the  south  fork 
from  its  headwaters  to  the  southern 
boundary  of  the  Domelands  Wilder- 
ness have  long  been  recognized  as 
qualifying  for  the  Wild  and  Scenic 
Rivers  System.  Although  there's  been 
no  formal  wild  and  scenic  study,  the 
National  Rivers  Inventory  of  January 
1982  identified  the  south  fork  of  the 
Kern  River  as  a  potential  candidate 
for  the  Wild  and  Scenic  Rivers 
System.  Further  the  draft  forest  plan 
for  the  Sequoia  National  Forest  issued 
in  November  1985  identifies  the  entire 
segment  as  eligible  for  designation. 

The  existing  Southern  California 
Edison  diversion  facility  on  the  north 
fork  would  not  be  affected  by  the  des- 
ignation. Also  the  boundaries  for  the 
south  fork  have  been  drawn  to  con- 


form wiQi  the  Domelands  Wilderness 
boundary  to  allow  consideration  of  the 
proposed  Bloomfield  Ranch  Project 
No.  4805  for  which  a  license  applica- 
tion has  been  filed  with  FERC. 

I  am  aware  that  some  property 
owners  along  the  north  fork  of  the 
Kern  River  are  concerned  about  possi- 
ble condemnation  of  their  lands.  How- 
ever, under  the  Wild  and  Scenic  Rivers 
Act,  where  the  Federal  Government 
already  owns  more  then  50  percent  of 
the  total  land— as  in  the  case  of  the 
Kern— condemnation  can  be  used  only 
to  acquire  scenic  and  access  easements, 
not  fee  title.  Additionally,  section 
16(c)  of  the  act  provides  that  a  scenic 
easement  cannot  affect,  without  the 
owner's  consent,  any  regular  use  exer- 
cised prior  to  the  date  of  acquisition. 

Mr.  President,  this  bill  has  the 
strong  support  of  23  environmental  or- 
ganizations—American Rivers  Conser- 
vation Cbuncil,  California  League  of 
Women  Voters,  California  Trout,  Cali- 
fornia Native  Plant  Society,  California 
Wildemeps  Coalition,  California  Sport- 
fishing  Protective  Alliance,  Defenders 
of  Wildife,  Environmental  Defense 
Fund,  PViends  of  the  River,  Kern 
River  Fly  Fishermen,  Merced  Canyon 
Committee,  National  Audubon  Socie- 
ty, National  Parks  and  Conservation 
Association,  Natural  Resources  De- 
fense Council,  Outdoors  Unlimited. 
Pacific  Coast  Fly  Fishermen,  Porter- 
ville  Area  Environmental  Council, 
Planning  and  Conservation  League, 
Sierra  Club,  Tulare  Audubon  Society, 
WATER.  Western  River  Guides  Asso- 
ciation, and  the  Wilderness  Society. 

In  addition,  editorials  in  support  of 
the  bill  have  appeared  in  the  Los  An- 
geles Times,  Bakersfield  Califomian. 
San  Francisco  Chronicle.  Fresno  Bee. 
and  Oaklland  Tribune. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  247 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end: 

"(59)  North  fork  kern  river,  Califor- 
nia.—The  segment  of  the  main  stem  from 
the  Tulara-Kem  County  line  to  its  headwa- 
ters in  Se^iuoia  National  Park,  as  generally 
depicted  on  a  map  entitled  "Proposed  North 
Pork  Kern  River",  numbered  fs-59  and 
dated  Match,  1986;  to  be  administered  by 
the  Secretary  of  Agriculture;  except  that 
those  portions  of  the  river  within  the 
boundariel  of  the  Sequoia  National  Park 
shall  be  aidmlnistered  by  the  Secretary  of 
the  Interior.  With  respect  to  the  portions  of 
the  river  segments  designated  by  this  para- 
graph which  are  within  the  boundaries  of 
Sequoia  National  Park,  the  requirements  of 
subsection  (b)  of  this  section  shall  be  ful- 
filled by  the  Secretary  of  the  Interior 
through  at)propriate  revisions  to  the  gener- 


al management  plan  for  the  park,  and  the 
boundaries,  classification,  and  development 
plans  for  such  portions  need  not  be  pub- 
lished in  the  Federal  Register.  Such  revision 
to  the  general  management  plan  for  the 
park  shall  assure  that  no  developments  or 
use  of  park  lands  shall  be  undertaken  that 
is  inconsistent  with  the  designation  of  such 
river  segments  as  a  wild  river.  For  the  pur- 
poses of  the  segment  designated  by  this 
paragraph,  there  are  authorized  to  be  ap- 
propriated for  fiscal  years  commencing  after 
September  30,  1986,  such  sums  as  may  be 
necessary  for  the  acquisition  of  lands  and 
interests  therein  and  for  development. 

"(60)  South  fork  kern  river,  Califor- 
nia.—The  segment  from  its  headwaters  in 
the  Inyo  National  Forest  to  the  southern 
boundary  of  the  Domelands  Wilderness  in 
Sequoia  National  Forest,  as  generally  de- 
picted on  the  Proposed  Boundary  Map, 
numbered  fs-60,  and  dated  March,  1986;  to 
be  administered  by  the  Secretary  of  Agricul- 
ture. For  the  purposes  of  the  segment  desig- 
nated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  for  fiscal  years  com- 
mencing after  September  30.  1986,  such 
sums  as  may  be  necessary  for  the  acquisi- 
tion of  lands  and  interests  in  lands  an6  for 
development.". 


By  Mr.  LAUTENBERG  (for  him- 
self,     Mr.      MoYNiHAN,      Mr. 
Grassley,     Mr.     Simon,     Mr. 
Wilson,  Mr.  Specter,  and  Mr. 
Bradley): 
S.    248.    A    bill    to    amend   title    10, 
United  States  Code,  to  permit  mem- 
bers  of   the   Armed   Forces   to   wear, 
under  certain  circumstances,  items  of 
apparel  not  part  of  the  official  uni- 
form;  to   the   Committee   on   Armed 
Services. 

WEARING  OF  RELIGIOUS  APPAREL  IN  THE 
MILITARY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  introduce  legislation  to 
permit  the  wearing  of  neat  and  con- 
servative religious  apparel  in  the  mili- 
tary. I  am  pleased  to  be  joined  by  Sen- 
ators MoYNiHAN,  Grassley,  Simon, 
Wilson.  Specter,  and  Bradley  as 
original  cosponsors.  Under  my  legisla- 
tion, which  is  identical  to  an  amend- 
ment I  offered  last  year  on  the  Senate 
floor,  such  apparel  would  be  permitted 
only  if  it  does  not  significantly  inter- 
fere with  the  performance  of  military 
duty.  Language  identical  to  this  bill 
was  adopted  by  the  House  last  year, 
and  was  narrowly  defeated  in  the 
Senate  last  year  by  a  vote  of  51  to  49. 

This  legislation  responds  to  the  Su- 
preme Court's  5-to-4  decision  in  Gold- 
man against  Weinberger.  In  Goldman, 
the  Court  held  that  the  military's  per- 
ceived need  for  uniformity  of  dress, 
and  for  discipline,  overrode  the  first 
amendment  right  of  an  Orthodox 
Jewish  serviceman.  Dr.  Goldman,  to 
fulfill  his  traditional  Jewish  obligation 
by  wearing  a  skullcap.  This  bill  would 
permit  Dr.  Goldman  to  serve  his  coun- 
try while  at  the  same  time  allowing 
him  to  remain  true  to  his  religion.  And 
it  would  permit  others  like  him,  of 
whatever  faith,  to  do  the  same. 

Because  this  legislation,  and  this 
issue,  is  broader  than  any  one  religion. 


It  concerns  the  right  of  people  of  all 
faiths  to  serve  their  country  without 
having  to  forsake  their  religious  be- 
liefs and  practices.  It  would  affirm  the 
religious  and  ethnic  diversity  that 
have  made  America  strong,  not  weak. 

The  primary  philosophical  objection 
to  this  bill  has  been  that  wearing  visi- 
ble items  of  religious  apparel  may 
threaten  the  military  uniformity  nec- 
essary in  building  unit  cohesion.  While 
I  appreciate  and  agree  with  the  impor- 
tance of  imit  cohesion  and  esprit  de 
corps  in  the  Armed  Forces,  I  do  not 
believe  that  wearing  neat,  conserva- 
tive, and  unobtrusive  religious  apparel 
threatens  this  principle. 

To  the  contrary,  it  would  strengthen 
morale  by  affirming  that  the  military 
is  a  humane  and  tolerant  institution. 
And  as  Justice  Brennan  made  clear  in 
his  moving  dissent  to  the  majority 
opinion  in  Goldman,  allowing  religious 
apparel  to  be  worn  with  a  U.S.  mili- 
tary uniform  is  an  eloquent  reminder 
that  the  shared  and  proud  identity  of 
U.S.  servicemen  embraces  and  unites 
religious  and  ethnic  pluralism. 

Although  uniformity  is  claimed  as 
an  important  value  the  services  easily 
permit  other  manifestations  of  reli- 
gious diversity.  Service  members 
attend  Christian,  Islamic,  Jewish,  and 
other  religious  services.  Barracks 
mates  see  Mormons  wearing  temple 
garments,  and  Catholics  wearing 
crosses  and  scapulars.  It  is  obvious 
that  our  services  are  made  up  of 
people  from  different  faiths  and 
ethnic  backgrounds,  and  that  diversity 
is  America's  greatest  asset.  It  is  no 
secret,  nor  should  it  be. 

Further,  I  should  point  out  that  the 
record  here  and  abroad  on  the  wearing 
of  religious  apparel  supports  my  posi- 
tion. In  the  Goldman  case,  for  exam- 
ple, it  was  established  that  Captain 
Goldman  himself,  as  well  as  many 
other  members  of  the  armed  services, 
had  worn  skullcaps  for  many  years  in 
the  military  service  without  any  ap- 
parent disruption,  difficulty,  or  ad- 
verse impact  on  military  effectiveness. 

And  the  dissenting  Justices  pointed 
out  there  was  no  evidence  in  the 
record  that  the  discipline  of  the 
Armed  Forces  would  be  subverted  if 
Orthodox  Jews  are  allowed  to  wear 
skullcaps  with  their  uniforms,  nor  did 
the  Air  Force  offer  any  basis  for  such 
a  contention  as  a  general  proposition. 

Further,  for  years,  our  own  Army  ac- 
cepted Sikhs  and  allowed  them  to 
wear  their  turbans  for  decades.  It  still 
allows  them  to  reenlist  under  those 
conditions.  Would  an  Army  that  be- 
lieved that  the  wearing  of  turbans  im- 
paired morale  permit  these  Sikhs  to 
enlist  year  after  year?  I  think  not. 

The  Army  has  stopped  enlisting 
Sikhs  since  its  lawyers  voiced  concern 
that  if  the  Army  tolerated  Sikh  tur- 
bans, it  would  have  to  allow  saffron 
robes  as  well.  So  in  changing  its  enlist- 
ment policy  toward  recruits  who  wear 


turbans  as  a  matter  of  reUglous  prac- 
tice, the  Army  was  objecting  not  to 
turbans  but  to  saffron  robes.  It  is  my 
position  that  the  wearing  of  robes 
might  interfere  with  the  performance 
of  military  duty,  and  would  therefore 
probably  not  be  permitted  imder  the 
terms  of  this  amendment.  However, 
that  would  be  a  decision  left  for  the 
services  to  make  in  the  first  instance, 
as  would  all  decisions  under  this 
amendment. 

There  is  ample  evidence  from  other 
countries  that  wearing  religious  appar- 
el does  not  interfere  with  the  fighting 
spirit  of  the  military  unit.  The  Israeli 
Defense  Forces,  for  example,  have 
many  servicemen  who  go  into  battle 
wearing  skullcaps.  After  successes  in 
four  separate  wars,  it  is  hard  to  argue 
that  the  yarmulke  in  any  way  inter- 
fered with  their  ability  to  wage  suc- 
cessful war. 

Furthermore,  research  by  the  Con- 
gressional Research  Service  indicates 
that  in  Canada,  New  Zealand,  and 
India,  Sikh  and  Jewish  soldiers  are 
permitted  to  wear  their  religious  head- 
wear  and  their  religious  artifacts  with 
other  standard  items  of  clothing. 

In  the  United  Kingdom,  Sikh  mem- 
bers of  the  services  are  permitted  to 
wear  turbans,  and  to  keep  their  hair 
long,  if  they  choose.  And  the  Queen's 
Regulations  for  the  Royal  Air  Force, 
which  generally  require  all  personnel 
to  remove  their  headdress  while  on 
duty  before  a  judge  or  magistrate,  spe- 
cifically exempt  members  of  the 
Jewish  faith  or  other  religions  which 
require  the  head  to  be  covered  on 
solemn  occasions. 

Our  own  experience,  and  that  of 
other  countries  on  this  question 
speaks  for  itself.  There  is  simply  no 
evidence  that  the  wearing  of  visible  re- 
ligious apparel  interferes  with  uni- 
formity or  unit  cohesion. 

Our  citizens  in  uniform  should  not 
be  deprived  of  their  basic  constitution- 
al rights,  such  as  the  free  exercise  of 
religion,  the  minute  they  enter  the 
military.  There  must  be  a  compelling 
and  supportable  argument  justifying 
such  a  prohibition.  None  has  been 
made. 

Some  of  the  services  have  argued 
that  the  neat  and  conservative  stand- 
ard will  be  hard  to  apply,  forcing  them 
to  make  delicate  and  difficult  distinc- 
tions between  religious  garb.  But  the 
services  have  a  successful  record  of 
using  the  neat  and  conservative  stand- 
ard to  distinguish  acceptable  from  un- 
acceptable jewelry.  If  we  can  make 
this  distinction  for  neat  and  conserva- 
tive jewelry,  why  can't  we  make  it  for 
religious  apparel. 

Certainly,  the  wearing  of  apparel 
central  to  the  practice  of  one's  reli- 
gious beliefs  is  more  important  and 
worthy  of  review  than  the  wearing  of 
jewelry.  The  Air  Force  permits  the 
wearing  of  up  to  three  rings  and  one 
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Identifieatlon  bracelet  of  neat  and  con- 
servative but  nonuniform  design.  This 
Jewelry  is  permitted  even  if ,  as  is  often 
the  case  with  rings,  it  associates  the 
wearer  with  a  denominational  school 
or  a  religious  or  secular  fraternal  orga- 
nimtion.  These  items  are  not  deemed 
to  be  unacceptably  divisive.  I  cannot 
see  why  religious  i4>parel  that  is  neat 
and  conservative  would  be. 

In  closing.  I  want  to  emphasize,  once 
again,  that  this  legislation  is  not  con- 
fined to  the  weuing  of  skullcaps,  but 
addresses  the  wearing  of  any  item  of 
apparel  that  is  part  of  the  member's 
religious  observance.  The  amendment 
states: 

In  order  to  preserve  constitutional  rights 
to  the  free  exercise  of  religion,  a  member  of 
the  Army.  Navy.  Air  Force  or  Marine  Corps 
may  wear  any  neat  and  conservative  item  of 
apparel  if  the  wearing  of  such  apparel  is 
part  of  the  religious  observance  of  the 
member,  unless  the  wearing  of  such  apparel 
significantly  interferes  with  the  perform- 
ance of  the  member's  military  duties. 

I  urge  my  colleagues  to  approve  this 
legislation  so  that  the  practice  of  reli- 
gion and  service  to  one's  country  need 
not  be  in  conflict. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  bill  appear  in 
the  RscoBS  following  my  remarks. 

There  t>eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

S.  248 

Be  it  enacted  by  the  Senate  and  House  of 
Sepresentative*  of  the  United  States  of 
America  in  Consrrtt*  assembled, 

SBCnON    I.   WEARING    RELIGIOUS   APPAREL   NOT 
PART  OF  THE  OFFICIAL  UNIFORM. 

(a)  In  Gkheral.— Chapter  45  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  774  as  section 
775;  and 

(2)  inserting  after  section  773  the  follow- 
ing new  section: 

"S  774.  Wearing  religious  apparel 

"(a)  Except  as  provided  in  subsection  (b). 
a  member  of  the  armed  forces  may  wear  an 
item  of  religious  apparel  if — 

"<1>  the  wearing  of  the  item  of  apparel  is 
part  of  the  religious  observance  of  the  reli- 
gious faith  practiced  by  the  member:  and 

"(2)  the  item  of  apparel  is  neat  and  con- 
servative. 

"(b)  The  Secretary  concerned  may  prohib- 
it a  member  from  wearing  an  item  of  reli- 
gious apparel  if  the  Secretary  determines 
that  the  wearing  of  such  item  significantly 
interferes  with  the  performance  of  the  mem- 
ber's military  duties.". 

(b)  CoHTORifiHG  AMEifsicEnTS.— The  table 
of  chapters  at  the  beginning  of  such  chap- 
ter is  amended— 

(1)  by  redesignating  the  item  relating  to 
section  774  as  775;  and 

(2)  by  Inserting  below  the  item  relating  to 
section  773  the  following  new  item: 

"774.  Wearing  reUgtouB  apparel.". 


By  Mr.  DODD  (for  himself  and 
Mr.  Specter): 
S.  249.  A  bill  to  grant  employees  pa- 
rental and  temporary  medical  leave 
under  certain  circumstances,  and  for 


other  purposes;  to  the  Committee  on 
Labor  and  Himian  Resources. 

PAREVTAL  AND  TEXPORARY  MEDICAL  LEAVE  ACT 
OP  1987 

•  Mr.  DODD.  Mr.  President,  today  I 
am  Introducing  a  bill  to  establish 
something  we  have  gone  without  in 
this  country  for  far  t(X)  long:  namely, 
a  national  policy  on  parental  leave. 
The  "Parental  and  Medical  Leave  Act 
of  1987"  would  promote  the  economic 
security  of  families  by  providing  for 
parental  leave  upon  the  birth,  adop- 
tion, or  serious  illness  of  a  child,  and 
temporary  medical  leave  when  a  seri- 
ous health  condition  prevents  a  parent 
from  working. 

Because  such  leave  would  be  unpaid. 
It  wiB  not  add  to  the  deficit  nor  to  the 
economic  burdens  carried  by  employ- 
ers. Yet  it  will  provide  parents  with 
conttaiuing  health  benefits  and  a  most 
important  assurance:  that  of  a  job 
when  they  are  ready  to  return  to 
work.  I  am  pleased  to  have  Senator 
Arloi  Specter  of  Pennsylvania  join 
me  in  sponsoring  this  important  legis- 
lation. 

I  introduced  identical  legislation,  S. 
2278,  on  April  9.  1986.  and  had  encour- 
aged my  colleagues  to  give  it  due  con- 
sideration during  the  99th  Congress. 
Given  the  critical  importance  of  chil- 
dren and  families  to  the  future  devel- 
opment and  security  of  this  Nation,  it 
is  imperative  we  consider  this  pro- 
family  measure  during  the  100th  Con- 
gress. As  the  new  chairman  of  the 
Subcommittee  on  Children  and  Fami- 
lies on  the  Committee  on  Labor  and 
Human  Resources.  I  intend  to  sched- 
ule hearings  on  this  legislation  as 
quickly  as  possible.  Similar  legislation 
will  be  reintroduced  in  the  House  of 
Representatives  by  Representatives 
ScHROEDER  and  Clay. 

The  critical  need  for  a  national 
policy  on  parental  leave  has  been  un- 
derscored by  the  Yale  Bush  Center  in 
child  development  and  social  policy,  in 
a  project  focusing  on  infant  care  leave 
policies  here  and  abroad.  As  director 
Ed  Zigler  or  the  Yale  Bush  Center  in 
my  State  of  Connecticut  has  pointed 
out  60  well,  the  time  has  come  when 
we  can  no  longer  ignore  the  changing 
demographics  of  our  work  force. 

T(xlay.  close  to  half  of  all  mothers 
with  infants  under  1  year  of  age  work 
outside  of  the  home.  That  figure  has 
doubled  since  1970  and  shows  no  signs 
of  abating.  In  fact.  85  percent  of  all 
women  working  outside  of  the  home 
are  likely  to  become  pregnant  at  some 
point  during  their  child-bearing  years. 
As  a  result,  child  care  for  infants  is 
the  fastest  growing,  most  expensive 
form  of  supplemental  care  in  this 
country. 

These  percentages  translate  into  a 
total  today  of  24  million  children 
under  age  13  with  mothers  working 
outside  of  the  home.  In  a  report  enti- 
tled the  "Subtle  Revolution."  the 
urban  institute  predicts  that  over  the 


next  5  ytars.  an  additional  5  mUlion 
children  Will  have  mothers  joining  the 
labor  force. 

The  reasons  behind  this  demograph- 
ic revolution  are  quite  simple:  Mothers 
are  entering  the  work  force  out  of  eco- 
nomic necessity.  Two  out  of  every 
three  women  working  outside  of  the 
home  today  are  either  the  sole  provid- 
ers for  their  children  or  have  hus- 
bands who  earn  less  than  $15,000  a 
year.  In  1983,  25  percent  of  the  mar- 
ried women  in  the  work  force  had  hus- 
bands earning  less  than  $10,000;  50 
percent  under  $20,000  and  nearly  80 
percent  less  than  $30,000.  In  short, 
these  women's  wages  are  critical  to  the 
support  of  their  families. 

As  founder  and  cochairman  of  the 
Senate  children's  caucus,  I  have  heard 
and  seen  first  hand  the  adverse  conse- 
quences of  forcing  parents  to  choose 
between  their  children  and  their  jobs. 
One  new  parent  took  an  unpaid  leave 
from  her  job  in  a  retail  store,  only  to 
find  wh9i  she  returned  after  her  6 
weeks  checkup  at  the  doctor's  that  she 
had  been  replaced  by  a  new  employee. 
Another  parent  had  arranged  to  adopt 
a  child  Under  the  condition  that  she 
stay  at  home  with  that  child  for  6 
months.  When  her  employer  refused 
to  grant  her  more  than  2  weeks  leave, 
the  agency  turned  down  her  request  to 
become  »n  adoptive  parent.  Unfortu- 
nately, the  list  of  such  cases  appears 
endless  in  contrast  to  the  comparative- 
ly small  group  of  employees  who  are 
able  to  obtain  leave  to  stay  at  home 
for  a  short  time  with  a  new  child. 

The  United  States  is  the  only  indus- 
trialized nation  without  a  policy  to 
guarantee  parents  who  want  to  stay 
home  temporarily  with  a  new  child 
that  their  jobs  will  be  waiting  for 
them  when  they  are  able  to  return  to 
work.  This  is  a  most  dubious  distinc- 
tion, giv^n  the  importance  of  the  eco- 
nomic security  of  families  to  the  de- 
fense and  overall  security  of  any 
nation.  Our  economic  summit  part- 
ners, Canada,  Prance,  Britain,  Japan, 
West  Germany,  and  Italy,  have  al- 
ready recognized  this  connection  be- 
tween the  economic  security  of  fami- 
lies and  national  security.  In  having 
established  national  parental  leave 
policies,  they  have  more  in  common 
with  the  Soviet  Union  than  they  do 
with  us.  Likewise,  a  whole  host  of  de- 
veloping nations,  including  Haiti  and 
the  Philippines,  have  national  policies 
on  maternity  leave  firmly  in  place. 

We  know  that  children  do  not  fare 
well  when  their  parents  undergo  eco- 
nomic stress:  Children  of  the  unem- 
ployed are  three  times  more  likely  to 
suffer  abuse  than  other  children.  Nei- 
ther do  children  thrive  when  their 
parents  are  suffering  from  physical 
and  emotional  exhaustion  in  their  ef- 
forts to  work  full-time  and  incorporate 
a  new  infant  into  the  family. 
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In  a  survey  of  women  in  the  New 
Haven  area  in  my  State  of  Connecti- 
cut, Yale  researchers  foiuid  that  the 
vast  majority  of  working  mothers  said 
they  had  to  return  to  work  sooner 
than  they  felt  was  suitable.  They  re- 
turned out  of  fear  of  losing  their  jobs, 
jobs  their  families  depend  upon. 

Even  though  many  physicians  assert 
it  takes  a  woman  6  to  8  weelu  to  recov- 
er from  a  normal,  safe  delivery,  the 
typical  working  mother  returns  to  her 
job  after  3  to  4  weeks.  She  returns 
before  recovering  fully  from  child- 
birth, let  alone  coping  with  the  dra- 
matic changes  in  finances,  scheduling, 
and  family  relationships  that  go  along 
with  caring  for  a  new  infant. 

The  Pregnancy  Discrimination  Act 
of  1978  mandates  that  all  serious 
health  conditions  related  to  pregnancy 
be  treated  like  all  other  short-term  se- 
rious health  conditions.  However,  only 
five  States  have  temporary  disability 
insurance  policies.  Likewise,  only  half 
of  all  private  employers  offer  short- 
term  disability  coverage  to  assist 
mothers  recovering  from  a  complicat- 
ed delivery  or  fathers  recuperating 
from  surgery. 

The  "Parental  and  Medical  Leave 
Act  of  1987"  provides  for  up  to  6 
months  of  temporary  medical  leave  for 
both  mothers  and  fathers.  Just  as  im- 
portantly, it  provides  for  up  to  4 
months  parental  leave  to  give  a 
mother  or  father  time  to  integrate  a 
new  child  into  the  family  or  to  care 
for  a  child  who  is  seriously  ill.  Al- 
though such  leave  is  unpaid,  health 
benefits  will  be  assured  as  will  a  job 
when  the  parent  is  ready  to  return  to 
work. 

In  endeavoring  to  assist  parents,  we 
must  not  forget  the  plight  of  employ- 
ers, especially  small  businessmen  and 
women  to  whom  a  stable  work  force 
can  mean  the  difference  between  fail- 
ure and  success.  For  this  reason,  my 
bill  exempts  small  businesses  with 
fewer  than  15  employees.  The  small 
business  exemption  is  an  issue  which 
should  be  addressed  in  the  Senate 
hearings,  along  with  a  number  of 
other  provisions  which  appear  in  the 
House  bill  but  not  the  Senate  bill. 

In  closing,  Mr.  President,  the  need 
for  a  national  policy  on  parental  leave 
is  clear.  I  urge  my  colleagues  to  join 
me  in  sponsoring  the  "Parental  and 
Medical  Leave  Act  of  1987."  For  if  we 
are  to  assure  a  strong,  healthy  future 
for  coming  generations  of  Americans, 
caring  for  your  child  can  no  longer 
mean  losing  your  job. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  249 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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TITLE  I— GENERAL  REQUIREMENTS 
FOR  PARENTAL  AND  MEDICAL  LEAVE 
SEC.  101.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  woric  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  laclc  of  employment  policies  to  ac- 
commodate worlcing  parents  forces  many  in- 
dividuals to  choose  between  job  security  and 
parenting;  and 

(4)  there  is  inadequate  job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods. 

<b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  economic  security  and 
stability  of  families;  and 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition, 
without  the  risk  of  termination  or  retalia- 
tion by  employers. 

SEC.  102.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 


pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act.  1947  (29 
U.S.C.  141  etseq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employee.— The  term  "employee"  has 
the  meaning  given  the  term  in  section  3(e) 
of  the  Fair  Labor  Standards  Act  of  1938, 
except  that— 

(A)  the  term  does  not  include  any  Federal 
officer  or  employee  covered  under  subchap- 
ter III  of  chapter  63  of  title  5,  United  States 
Code;  and 

<B)  the  term  includes  permanent  part- 
time  employees. 

(4)  Employer —The  term  "employer"— 

(A)  means  any  person  who  employs  15  or 
more  employees  and  is  engaged  in  commerce 
or  in  any  industry  or  activity  affecting  com- 
merce; 

(B)  includes— 

(i)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees;  and 

(ii)  any  successor  in  interest  of  such  an 
employer;  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Pair  Ijabor  Standards 
Act  of  1938  (29  U.S.C.  203(x)),  except  that 
employees  of  any  such  agency  shall  be  con- 
sidered employees  engaged  in  commerce. 

C5)  Employment  Benepits.- The  term 
•'employment  benefits"  means  all  benefits 
provided  or  made  available  to  employees  by 
an  employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  Isenefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974(29U.S.C.  1002(1)). 

(6)  Person.- The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(7)  Reduced  Leave  Schedule.— The  term 
'reduced     leave     schedule"     means    leave 

scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(9)  Serious  Health  Condition.— The  term 
"serious  health  condition"  means  an  illness. 
injury,  impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(10)  Son  or  Daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  stepchild,  legal  ward,  or  child 
of  a  de  facto  parent,  who  is  under  18  years 
of  age. 

(11)  State.— The  term  'State"  has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

see  .  103.  parental  leave  REQUIREMENT. 

(a)  In  General.— (1)  An  employee  shall  be 
entitled  to  18  workweelcs  of  parental  leave 
during  any  24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 
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(B)  u  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee:  or 

<C)  in  order  to  care  for  the  employee's  son 
or  dauchter  who  has  a  serious  health  condi- 
tkm. 

(2)  The  leave  may  be  taken  on  a  reduced 
leave  aebedule.  Under  the  schedule— 

(A)  the  total  period  during  which  the  18 
workweeks  may  be  taken  may  not  exceed  36 
consecutive  woi^weeks:  and 

(B)  the  leave  shall  be  scheduled  so  as  not 
to  disrupt  imduly  the  operations  of  the  em- 
Idoyer. 

(3)  In  the  case  of  a  child  who  has  a  serious 
health  condition,  the  leave  may  be  taken 
tntmnlttently  when  medically  necessary. 

(b)  TTiir/UD  IxAvx  PnufiTTED.— Except  as 
I»ovided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

<c)  Rklatiohship  to  Paid  Leave.— (1)  If  an 
onployer  provides  paid  parental  leave  for 
fewer  ttian  18  weeks,  the  additional  weeks 
of  leave  added  to  attain  the  18-week  total 
may  be  unpaid. 

(3)  An  employee  may  elect  to  substitute 
any  accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  18-week  period. 

8K.  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  Ih  OnrxBAL.— <1)  Any  employee  who, 
as  the  result  of  a  serious  health  condition, 
becomes  unable  to  perform  the  functions  of 
the  position  of  the  employee,  shall  be  enti- 
tled to  temporary  medical  leave.  The  enti- 
tlement shall  continue  for  as  long  as  the 
employee  is  unable  to  perform  the  func- 
tions, except  that  the  leave  shall  not  exceed 
M  workweeks  during  any  12-month  period. 

(2)  The  leave  may  be  taken  intermittently 
when  medically  necessary. 

(b>  Uhpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Rklatiohship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  temporary  medical 
leave  or  paid  sick  leave  for  fewer  than  26 
weeks,  the  additional  weeks  of  leave  added 
to  attain  the  26-week  total  may  be  unpaid. 

(2)  An  employee  may  elect  to  substitute 
accrued  paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  26-week  period. 

SEC  IW.  CERTIFICATION. 

(a)  III  Gewehal.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(aKlKC),  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by- 
CD  the  duly  licensed  health  care  provider 

of  the  son.  daughter,  or  employee,  whichev- 
er is  appropriate;  or 

(2)  any  other  health  care  provider  deter- 
mined by  the  Secretary  to  be  capable  of  pro- 
viding adequate  certification. 

(b)  SuFFiciKHT  CERTincATioR.— The  Certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 
and 

(3)  the  medical  facts  within  the  knowledge 
of  the  provider  regarding  the  condition. 

SBC  IOC   EMPLOYMENT  AND   BENEFITS   PROTEC- 
TION. 

(a)  Rkstoration  to  Position.— (1)  Any 
employee  who  exercises  any  right  provided 
under  section  103  or  104  shall  be  entitled,  on 
return  from  the  leave— 


(A)  to  be  restored  by  the  employer  to  the 
position  held  by  the  employee  when  the 
leave  commenced;  or 

(B)  to  be  restored  to  a  position  with  equiv- 
alent status,  benefits,  pay,  and  other  terms 
and  conditions  of  employment. 

(2)  The  taking  of  leave  under  this  title 
shall  not  result  in  the  loss  of  any  benefit  ac- 
crued before  the  date  on  which  the  leave 
commenced. 

(3)  Except  as  provided  in  subsection  (b), 
nothing  in  this  section  shall  be  considered 
to  entitle  any  restored  employee  to— 

(A)  the  accrual  of  any  seniority  or  bene- 
fits during  any  period  of  leave;  or 

(B)  any  right  or  benefit  other  than  any 
right  or  benefit  to  which  the  employee 
would  have  been  entitled  had  the  employee 
not  taken  the  leave. 

(b)  Maintenance  or  Health  Benefits.- 
During  any  period  of  leave  taken  under  sec- 
tion 103  or  104,  health  benefits  of  an  em- 
ployee shall  be  maintained  for  the  duration 
of  the  leave  at  the  level  at  which  the  bene- 
fits would  have  been  maintained  if  the  em- 
ployee had  continued  in  employment  con- 
tinuously from  the  date  the  employee  com- 
menced the  leave  until  the  date  the  employ- 
ee is  restored  under  subsection  (a). 
SEC.  ir.  prohibited  acts. 

(a)  Interference  With  Rights.— <1)  It 
shall  be  unlawful  for  any  employer  to  inter- 
fere With,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise,  any  right  provid- 
ed under  this  title. 

(2)  It  shall  be  unlawful  for  any  employer 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  for  oppos- 
ing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  individual- 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  118.  administrative  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
ordeiB  and  records  of  proceedings. 

(b)  Charges.— (1)  Any  person  (or  person, 
including  a  class  or  organization,  on  behalf 
of  any  person)  alleging  an  act  that  violates 
this  title  may  file  a  charge  respecting  the 
violation  with  the  Secretary.  Charges  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

(2)  The  Secretary  shall  serve  a  notice  of 
the  charge  on  the  person  charged  with  the 
violation  not  more  than  10  days  after  the 
Secretary  receives  the  charge. 

(3)  A  charge  may  not  be  filed  more  than  1 
year  after  the  last  event  constituting  the  al- 
leged violation. 

(c)  Investigation;  Complaint.— ( 1 )  Within 
the  60-day  period  after  the  Secretary  re- 
ceives any  charge,  the  Secretary  shall  inves- 
tigate the  charge  and  issue  a  complaint 
based  on  the  charge  or  dismiss  the  charge. 

(2)  If  the  Secretary  determines  that  there 
is  a  reasonable  basis  for  the  charge,  the  Sec- 


retary shall  issue  a  complaint  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  issuance. 

(3)  If  th«  Secretary  determines  that  there 
is  no  reasonable  basis  for  the  charge,  the 
Secretary  shall  dismiss  the  charge  and 
promptly  notify  the  charging  party  and  the 
respondent  as  to  the  dismissal. 

(4)  The  charging  party  and  the  respond- 
ent may  efiter  into  a  settlement  agreement 
concerning  the  violation  alleged  in  the 
charge.  To  be  effective  such  an  agreement 
must  be  determined  by  the  Secretary  to  l>e 
consistent  with  this  title. 

(5)  On  tihe  issuance  of  a  complaint,  the 
Secretary  and  the  respondent  may  enter 
into  a  settlement  agreement  concerning  a 
violation  alleged  in  the  complaint,  except 
that  any  (uch  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party. 

(6)  If,  within  the  60-day  period  referred  to 
in  paragraph  ( 1 ),  the  Secretary— 

(A)  has  not  issued  a  complaint  under  para- 
graph (2); 

(B)  has  dismissed  the  charge  under  para- 
graph (3);  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  paragraph  (4)  or 
(5), 

the  charging  party  may  bring  a  civil  action 
under  section  109. 

(7)  The  Secretary  may  issue  and  serve  a 
complaint  alleging  a  violation  of  this  title 
on  the  basis  of  information  and  evidence 
gathered  as  a  result  of  an  investigation  initi- 
ated by  the  Secretary  pursuant  to  section 
110. 

(8)  On  issuance  of  a  complaint,  the  Secre- 
tary shall  have  the  power  to  petition  the 
United  St»tes  district  court  for  the  district 
in  which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  respondent  resides 
or  transadts  business,  for  appropriate  tem- 
porary relief  or  a  restraining  order.  On  the 
filing  of  any  such  petition,  the  court  shall 
cause  notice  of  the  petition  to  be  served  on 
the  respondent.  The  court  shall  have  juris- 
diction to  grant  to  the  Secretary  such  tem- 
porary relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Ricnrs  OF  Parties.— (1)  In  any  case  in 
which  a  oomplaint  is  issued  under  subsec- 
tion (b),  the  Secretary  shall,  not  less  than  5 
days  and  not  more  than  30  days  after  the 
complaint  is  issued,  cause  to  be  served  on 
the  respondent  a  copy  of  the  complaint. 

(2)  Any  person  filing  a  charge  alleging  a 
violation  Of  this  title  may  elect  to  be  a  fuU 
party  to  any  complaint  filed  by  the  Secre- 
tary alleging  the  violation.  The  election 
must  be  made  before  the  commencement  of 
a  hearing. 

(e)  Conduct  of  Hearing.— (1)  The  Secre- 
tary shall  prosecute  any  complaint  issued 
under  subsection  (b). 

(2)  An  administrative  law  judge  shall  con- 
duct a  hearing  on  the  record  with  respect  to 
a  complaint  issued  under  this  title.  The 
hearing  shall  be  conducted  in  accordance 
with  secttons  554,  555,  and  556  of  title  5, 
United  States  Code,  and  shall  be  com- 
menced within  60  days  after  the  issuance  of 
the  complaint. 

(f)  Pinikngs  and  Conclusions.- ( 1)  After 
a  hearing  is  conducted  under  this  section, 
the  administrative  law  judge  shall  promptly 
make  findings  of  fact  and  conclusions  of 
law,  and,  if  appropriate,  issue  an  order  for 
relief  as  provided  in  section  111. 

(2)  The  administrative  law  judge  shall 
inform  the  parties,  in  writing,  of  the  reason 
for  any  delay  in  mailing  the  findings  and 
conclusions  if  the  findings  and  conclusions 


are  not  made  within  60  days  after  the  con- 
clusion of  the  hearing. 

(g>  Finality  of  Decision;  Review.— (1) 
The  decision  and  order  of  the  administra- 
tive law  judge  shall  become  the  final  deci- 
sion and  order  of  the  Secretary  unless,  on 
appeal  by  an  aggrieved  party  taken  not 
more  than  30  days  after  the  action,  the  Sec- 
retary modifies  or  vacates  the  decision,  in 
which  case  the  decision  of  the  Secretary 
shall  be  the  final  decision. 

(2)  Not  later  than  60  days  after  the  entry 
of  the  final  order,  any  person  aggrieved  by 
the  final  order  may  obtain  a  review  of  the 
order  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  violation  is  al- 
leged to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  On  the  filing  of  the  record  with  the 
court,  the  jurisdiction  of  the  court  shall  be 
exclusive  and  its  judgment  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  on  writ  of  certiorari  or  certification 
as  provided  in  section  1254  of  title  28, 
United  States  Code. 

(h)  Court  EInforcement  of  Administra- 
tive Orders.— (1)  If  a  respondent  does  not 
appeal  an  order  of  an  administrative  law 
judge  under  subsection  (g)(2),  the  Secretary 
may  petition  the  United  States  district 
court  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  in  which  the 
respondent  resides  or  transacts  business,  for 
the  enforcement  of  the  order  of  the  admin- 
istrative law  judge,  by  filing  in  the  court  a 
written  petition  praying  that  the  order  be 
enforced. 

(2)  On  the  filing  of  the  petition,  the  court 
shall  have  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  adminis- 
trative law  judge.  In  the  proceeding,  the 
order  of  the  administrative  law  judge  shall 
not  be  subject  to  review. 

(3)  If,  on  appeal  of  an  order  under  subsec- 
tion {g)(2),  the  United  States  court  of  ap- 
peals does  not  reverse  or  modify  the  order, 
the  court  shall  have  the  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  administrative  law  judge. 

SEC.  109.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— (1) 
Subject  to  the  limitations  in  this  section,  an 
employee  or  the  Secretary  may  bring  a  civil 
action  against  any  employer  to  enforce  this 
title  in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  A  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  No  civil  action  may  be  commenced 
under  paragraph  ( 1 )  if  the  Secretary— 

(A)  has  approved  a  settlement  agreement 
under  section  108(c)(4),  in  which  case  no 
civil  action  may  be  filed  under  this  subsec- 
tion if  the  action  is  based  on  a  violation  al- 
leged in  the  charge  and  resolved  by  the 
agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(c)(2)  or  108(c)(7),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  Notwithstanding  paragraph  (3)(A),  a 
civil  action  may  be  commenced  to  enforce 
the  terms  of  any  such  settlement  agree- 
ment. 

(5)(A)  Except  as  provided  in  subparagraph 
(B),  no  civil  action  may  be  commenced  more 
than  1  year  after  the  date  on  which  the  al- 
leged violation  occurred. 

(B)  In  any  case  in  which— 


(i)  a  timely  charge  is  filed  under  section 
108(b):  and 

(ii)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(6))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  The  Secretary  may  not  bring  a  civil 
action  against  any  agency  of  the  United 
States. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28,  United  States 
Code;  or 

(2)  in  the  judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  Intervene.— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC.  110.  INVESTIGATIVE  AITHORITV. 

(a)  In  General.— To  ensure  compliance 
with  this  title,  or  any  regulation  or  order 
issued  under  this  title,  subject  to  subsection 
(c),  the  Secretary  shall  have  the  investiga- 
tive authority  provided  under  section  11(a) 
of  the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  Etc.— For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  of  Information.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any*matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  111.  relief. 

(a)  Injunctive  Relief.— (1)  On  finding  a 
violation  under  section  108  by  a  person,  an 


administrative  law  judge  shall  issue  an 
order  requiring  the  person  to  cease  and 
desist  from  any  act  or  practice  that  violates 
this  title. 

(2)  In  any  civil  action  brought  under  sec- 
tion 109,  a  court  may  grant  as  relief  any  per- 
manent or  temporary  injunction,  temporary 
restraining  order,  or  other  equitable  relief 
as  the  court  considers  appropriate. 

(b)  Monetary  Damages.— Any  employer 
that  violates  this  title  shall  be  liable  to  the 
injured  party  in  an  amount  equal  to— 

(1)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(2)  an  additional  amount  equal  to  the 
greater  of— 

(A)  the  amount  determined  under  para- 
graph ( 1 ).  as  liquidated  damages;  or 

(B)  general  or  consequential  damages. 

(c)  Attorneys'  Pees.— A  prevailing  party 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  r»ENALTY.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 

TITLE  II-PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

SEC.    201.   PARENTAL   AND  TEMPORARY   MEDICAL 
LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

•SUBCHAPTER  III-PARENTAL  AND 
TEMPORARY  MEDICAL  LEAVE 

•■§  6331.  Definitions 

"For  purposes  of  this  subchapter: 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia):  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section: 

whose  employment  is  other  than  on  a  tem- 
porary or  intermittent  basis: 

"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"(3)  child'  means  a  biological,  adopted,  or 
foster  child,  stepchild,  legal  ward,  or  child 
of  a  de  facto  parent,  who  is  under  18  years 
of  age. 
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"I  tStt.  ParHrtiU  leave 

"(a)  Le&ve  under  this  section  shall  be 
gnmted  on  the  request  of  ui  employee  if 
the  leave  is  requested— 

"(1)  as  the  result  of  the  birth  of  a  child  of 
the  employee: 

"(2)  as  the  result  of  the  placement  for 
adoption  or  foster  care  of  a  child  with  the 
employee;  or 

"(3)  in  order  to  care  for  employee's  child 
who  has  a  serious  health  condition. 

"(b)  Leave  under  this  section— 

"(1)  shall  be  leave  without  pay; 

"(2)  may  not,  in  the  aggregate,  exceed  the 
equivalent  of  13  administrative  workweeks 
of  the  employee  during  any  24-month 
period;  and 

"(3)  shall  be  in  addition  to  any  annual 
leave,  sick  leave,  temporary  medical  leave. 
or  other  leave  or  compensatory  time  off  oth- 
erwise available  to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

"(1)  immediately  before  or  after  (or  other- 
wise in  coordination  with)  any  period  of 
annwyi  leave,  or  compensatory  time  off.  oth- 
erwise available  to  the  employee; 

"(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule; 

"(3)  on  either  a  continuing  or  intermittent 
basis;  or 

"(4)  any  combination  thereof. 

"S  S333.  Temporary  medical  love 

"(a)  An  employee  who.  because  of  a  seri- 
ous health  condition,  becomes  unable  to 
perform  the  functions  nf  the  position  of  the 
employee  shall,  on  request  of  the  employee, 
be  entitled  to  leave  un-'.er  this  section. 

"(b)  Leave  under  thii  section— 

"(1)  shall  be  leave  without  pay; 

"(2)  shall  be  available  for  the  duration  of 
the  serious  health  condition  of  the  employ- 
ee involved,  but  may  not.  in  the  aggregate. 
exceed  the  equivalent  of  26  administrative 
workweeks  of  the  employee  during  any  12- 
month  period;  and 

"(3)  shall  be  in  addition  to  any  annual 
leave,  sick  leave,  parental  leave,  or  other 
leave  or  compensatory  time  off  otherwise 
available  to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section- 

"(1)  immediately  before  or  after  (or  other- 
wise in  coordination  with)  any  period  of 
annual  leave,  sick  leave,  or  compensatory 
time  off  otherwise  available  to  the  employ- 
ee; 

"(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule; 

"(3)  on  either  a  continuing  or  intermittent 
basis;  or 

"(4)  any  combination  thereof. 

"8  6334.  Job  protection 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled to  be  restored  to  the  position  held  by 
the  employee  immediately  before  the  com- 
mencement of  the  leave. 

"S  6335.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  Intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 


any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"§  6136.  Health  iniunincc 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  S333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 
'■§  6337.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shaD  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1987. ". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  III-PARENTAL  AND 
TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 
"6332.  Parental  leave. 
"6333.  Temporary  medical  leave. 
"6334.  Job  protection. 
"6335.  Prohibition  of  coercion. 
"6336.  Health  insurance. 
"6337.  Regulations.". 

(b)  Employees  Paid  F^om  Nonappropriat- 
ed Funds.— Section  2105(0(1)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  '53"  and  inserting  in  lieu  thereof  "53, 
subchapter  III  of  chapter  63,". 
TITLE  III-ADVISORY  PANEL  ON  PAID 

PARENTAL  AND  MEDICAL  LEAVE 
SEC.  301.  ESTABLISHMENT. 

(a)  Establishment.— There  is  established 
an  Advisory  Panel  to  be  known  as  the  Advi- 
sory Panel  on  Paid  Parental  and  Medical 
Leave  ( hereinafter  in  this  title  referred  to  as 
the  "Panel"). 

SEC.  302.  DITIES. 

The  Panel  shall— 

(1)  compile  and  review,  to  the  extent  prac- 
ticable, all  studies  of  existing  and  proposed 
methods  designed  to  provide  workers  with 
full  or  partial  salary  replacement  or  other 
income  protection  during  periods  of  tempo- 
rary medical  leave,  parental  leave,  and  leave 
for  care  of  dependents; 

(2)  conduct,  where  it  deems  appropriate, 
research  activities: 

(3)  within  2  years  after  the  date  on  which 
the  Panel  first  meets,  submit  a  report  to 
Congress,  including  legislative  recommenda- 
tions concerning  implementation  of  a 
system  of  salary  replacement  for  temporary 
medical  leave  and  parental  leave. 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— The  Panel  shall  be 
composed  of  15  members  appointed  not 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act  as  follows: 

(1)  Three  Senators  shall  be  appointed  by 
the  majority  leader  of  the  Senate,  in  consul- 
tation with  the  minority  leader  of  the 
SenBte. 

( 2)  Three  members  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  in  con- 
sultation with  the  minority  leader  of  the 
House  of  Representatives. 

(3)  The  Secretary  of  Health  and  Human 
Services. 

(4)  The  Secretary  of  Labor. 
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(5)  Seven  members  shall  be  appointed 
jointly  by  the  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives. The  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
family  and  temporary  disability  issues. 

(b)  Vaoancies.- Any  vacancy  on  the  Panel 
shall  be  tilled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(C)   CHAIRPERSON  AND  ViCE  CHAIRPERSON.— 

The  Panel  shall  elect  a  chairperson  and  a 
vice-chairperson  from  among  the  members 
of  the  Panel. 

(d)  Qdoritm.- Eight  members  of  the  Panel 
shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute 
a  quorum  for  the  purpose  of  holding  hear- 
ings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Panel  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Panel  shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in 
accordance  with  section  5703  of  title  5. 
United  States  Code,  while  performing  duties 
of  the  P^nel. 

SEC.  305.  POWERS. 

(a)  MEtriNGS.- The  Panel  shall  first  meet 
not  more  than  30  days  after  the  date  by 
which  s3\  members  are  appointed.  The 
Panel  shall  meet  thereafter  on  the  call  of 
the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  HSARiNGS  AND  SESSIONS.— The  Panel 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Panel  considers 
appropriate.  The  Panel  may  administer 
oaths  or  {affirmations  to  witnesses  appearing 
before  the  Panel. 

(c)  Access  to  Information.— The  Panel 
may  se«ure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Panel  to  carry  out  this  Act.  On  the  request 
of  the  dhairperson  or  vice  chairperson  of 
the  Panel,  the  head  of  the  agency  shall  fur- 
nish the  information  to  the  Panel. 

(d)  DiHECTOR.- The  Panel  may  appoint  an 
Executive  Director  from  the  personnel  of 
any  Federal  agency  to  assist  the  Panel  in 
carrying  out  the  duties  of  the  Panel. 

(e)  Ust  OF  Services  and  Facilities.— On 
the  request  of  the  Panel,  the  head  of  any 
Federal  ligency  may  make  available  to  the 
Panel  any  of  the  facilities  and  services  of 
the  agency. 

(f)  Pehsonnel  from  Other  Agencies.— On 
the  request  of  the  Panel,  the  head  of  any 
Federal  agency  may  detail  any  of  the  per- 
sonnel of  the  agency  to  assist  the  Panel  in 
carrying  out  the  duties  of  the  Panel. 

SEC.  30«.  TERMINATION. 

The  P^nel  shall  terminate  30  days  after 
the  datd  of  the  submission  of  the  final 
report  of  the  Panel  to  Congress. 

TITLE  rV-MISCELLANEOUS 
PROVISIONS 

SEC.  401.  a^TECT  ON  OTHER  LAWS. 

(a)  Federal  Laws.— Nothing  in  this  Act 
shall  be  construed  to  modify  or  affect  any 
Federal  law  prohibiting  discrimination  on 
the  basis  of  race,  religion,  color,  national 
origin,  sex.  age.  or  handicapped  status. 

(b)  STfTE  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  and  local  law  that 
provides  greater  employee  parental  or  medi- 
cal leave  rights  than  the  rights  established 
under  this  Act. 


SEC.  40Z.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC.  403.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  title  I. 

SEC.  404.  EFFECTIVE  DATES. 

(a)  In  General.— Titles  I,  II,  and  IV,  and 
the  amendments  made  by  title  II,  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Advisory  Panel.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act.* 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Roth,  Mr.  Symms,  Mr. 
ZoRiNSKY.  and  Mr.  Helms): 
S.  250.  A  bill  to  prevent  fraud  and 
abuse  in  HUD  programs;  to  the  Com- 
mittee   on    Banking,     Housing,    and 
Urban  Affairs. 

housing  income  verification  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  introduce  legislation,  the 
Housing  Income  Verification  Act  of 
1987,  that  will  go  far  in  the  fight  for 
effective  delivery  of  Federal  assistance 
in  one  of  the  Goverrunent's  larger 
agencies,  the  Department  of  Housing 
and  Urban  Development  [HUD]. 

According  to  HUD,  every  year,  at 
least  $200  million  is  wasted  in  oversub- 
sidy  payments  to  participants  in  HUD 
programs.  An  oversubsidy  occurs  when 
an  individual  should  under  the  law  re- 
ceive a  Federal  subsidy  for  housing  of. 
say,  $300  per  month,  but.  since  he  or 
she  (ioes  not  report  income  fully  and 
honestly,  that  individual  receives  $400 
per  month.  The  oversubsidy  in  this  in- 
stance amounts  to  $100  per  month. 
That  means  $1,200  per  year.  This  is 
$1,200  that  could  be  used  either  to 
reduce  the  Federal  operating  subsidy 
to  the  local  public  housing  authority 
or  to  provide  help  to  some  other  indi- 
vidual truly  in  need  of  assistance. 

Mr.  President,  this  practice  is  wrong. 
Congress  shouM  do  what  it  can  to  stop 
it. 

The  legislation  I  am  proposing  sug- 
gests a  straightforward  solution  to  the 
problem  of  fraud  and  abuse.  Under  my 
proposal,  the  Department  of  Housing 
and  Urban  Development  would  be 
granted  access  to  the  Social  Security 
numbers  of  those  individuals  who  par- 
ticipate in  any  HUD  program  which 
involves  loans,  grants,  interest  or 
rental  assistance  of  any  kind,  or  mort- 
gage or  loan  insurance.  For  those  pro- 
grams involving  initial  or  periodic 
review  or  an  applicant's  or  partici- 
pant's income,  applicants  and  partici- 
pants would  be  required  to  sign  a  con- 


sent form  authorizing  the  verification 
of  salary  and  wage  information  perti- 
nent to  eligibility  for,  or  level  of,  bene- 
fits. Through  the  Social  Security  num- 
bers and  consent  forms,  HUD  would  be 
able  to  Kccess  the  State  employment 
records  in  order  to  verify  wage  and  un- 
employment compensation  informa- 
tion. 

Mr.  President,  I  introduced  similar 
legislation  last  year,  along  with  several 
of  my  colleagues  as  part  of  a  15  bill 
package  implementing  several  Grace 
Commission  recommendations.  A  simi- 
lar proposal  was  also  included  in  the 
Senate  version  of  the  Housing  reau- 
thorization bill.  Since  that  time,  the 
proposal  has  been  refined  and  re- 
worked with  interested  parties. 

Housing  eligibility  verification  is  one 
of  the  top  priorities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  Congress  should  also  take 
up  the  cause.  With  huge  deficits,  it 
has  become  even  more  critical  to 
target  each  and  every  Federal  dollar 
as  effectively  as  possible.  Mr.  Presi- 
dent, that  is  precisely  what  this  bill 
proposes.  I  urge  my  colleagues  to  join 
me  in  support  of  the  Income  Verifica- 
tion Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  250 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Income  Verifica- 
tion Act  of  1987  ". 

preventing  fraud  AND  ABUSE  IN  HOUSING  AND 
URBAN  DEVELOPMENT  PROGRAMS 

Sec  2.  (a)  Disclosure  of  Social  Security 
AND  Employer  Identification  Numbers.— As 
a  condition  of  initial  or  continuing  eligibil- 
ity for  participation  in  any  program  of  the 
Department  of  Housing  and  Urban  Develop- 
ment involving  loans,  grants,  interest,  or 
rental  assistance  of  any  kind,  or  mortgage 
or  loan  insurance,  and  to  assure  that  the 
level  of  benefits  provided  under  these  pro- 
grams is  proper,  the  Secretary  may  require 
that  an  applicant  or  participant  (Including 
members  of  an  applicant's  or  participant's 
household)  disclose  his  or  her  social  security 
number  or  employer  identification  number 
to  the  Secretary. 

(b)  Applicant  and  Participant  Consent.— 
As  a  condition  of  initial  or  continuing  eligi- 
bility for  participation  in  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  initial  and  periodic 
review  of  an  applicant's  or  participant's 
income,  and  to  assure  that  the  level  of  bene- 
fits provided  under  the  program  is  proper, 
the  Secretary  may  require  that  an  applicant 
or  participant  (including  members  of  an  ap- 
plicant's or  participant's  household)  sign  a 
consent  form  approved  by  the  Secretary  au- 
thorizing the  Secretary,  or  the  public  hous- 
ing agency  or  owner  responsible  for  deter- 
mining eligibility  or  level  of  benefits,  to 
verify  salary  and  wage  Information  of  a  cur- 
rent or  previous  employer  pertinent  to  the 
applicant's  or  participant's  eligibility  or 
level  of  benefits.  This  consent  form  may  not 


be  used  to  request  taxpayer  return  informa- 
tion protected  by  section  6103  of  the  Inter- 
nal Revenue  Code  of  1954. 
(c)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(2)  The  terms  "applicant"  and  "partici- 
pant" shall  have  such  meaning  as  the  Secre- 
tary by  regulation  shall  prescribe.  Such 
terms  shall  not  include  persons  whose  in- 
volvement is  only  in  their  official  capacity, 
such  as  State  or  local  government  officials 
and  officers  of  lending  institutions. 

(3)  The  term  "'public  housing  agency" 
means  any  agency  described  in  section 
3(b)(6)  of  the  United  SUtes  Housing  Act  of 
1937. 

(d)(1)  Access  to  State  Employment 
Records.— Section  303  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

'"(h)(1)  The  State  agency  charged  with  the 
administration  of  the  State  law— 

""(A)  shall  disclose,  upon  request  and  on  a 
reimbursable  basis,  to  officers  or  employees 
of  the  Department  of  Housing  and  Urban 
Development,  any  of  the  following  informa- 
tion contained  in  the  records  of  the  State 
agency,  with  respect  to  individuals  applying 
for  or  participating  in  any  housing  assist- 
since  progrsun  administered  by  the  Depart- 
ment— 

"(1)  wage  information,  and 

""(ii)  whether  an  individual  is  receiving, 
has  received,  or  has  made  application  for. 
unemployment  compensation,  and  the 
amount  of  any  such  comtjensation  being  re- 
ceived (or  to  be  received)  by  such  Individual; 
and 

"(B)  shall  establish  such  safeguards  as  are 
necessary  (as  determined  by  the  Secretary 
of  Labor  in  regulations)  to  insure  that  infor- 
mation disclosed  under  subparagraph  (A)  is 
used  only  for  the  purpose  of  determining  an 
individual's  eligibility  for  benefits,  or  the 
amount  of  benefits,  under  a  housing  assist- 
ance program  of  the  Department  of  Hous- 
ing and  Urban  Development. 

"(2)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with 
the  administration  of  the  State  law,  finds 
that  there  is  a  failure  to  comply  substantial- 
ly with  the  requirements  of  paragraph  (1), 
the  Secretary  of  Labor  shall  notify  such 
State  agency  that  further  payments  will  not 
be  made  to  the  State  until  the  Secretary  of 
Labor  is  satisfied  that  there  is  no  longer  any 
such  failure.  Until  the  Secretary  of  Lat>or  is 
so  satisfied,  he  shall  make  no  further  certi- 
fication to  the  Secretary  of  the  Treasury 
with  respect  to  such  State.". 

(2)(A)  Applicant  and  Participant  Protec- 
tions.—In  order  to  protect  applicants  for 
and  recipients  of  benefits  under  the  pro- 
grams of  the  Department  of  Housing  and 
Urban  Development  from  the  Improper  use 
of  information  obtained  pursuant  to  the  re- 
quirements of  section  303(h)  of  the  Social 
Security  Act  from  the  State  agency  charged 
with  the  administration  of  the  State  unem- 
ployment compensation  law.  no  Federal, 
State,  local,  or  public  housing  agency,  or 
owner  responsible  for  determining  eligibility 
or  level  of  benefits,  receiving  such  informa- 
tion may  terminate,  deny,  suspend,  or 
reduce  any  benefits  of  an  individual  until 
such  agency  or  owner  has  taken  appropriate 
steps  to  independently  verify  information 
relating  to— 

(i)  the  amount  of  the  wages  or  unemploy- 
ment compensation  involved. 
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(U)  whether  such  Individual  actually  has 
(or  had)  aooess  to  such  wages  or  benefits  for 
his  own  use.  and 

(ill)  the  period  or  periods  when,  or  with 
respect  to  which,  the  individual  actually  re- 
ceived such  waces  or  benef  ite. 

(B>  Such  individual  shall  be  informed  by 
the  acency  or  owner  of  the  findings  made 
by  the  acency  or  owner  on  the  basis  of  such 
verifled  information,  and  shall  be  given  an 
opportunity  to  contest  such  findings,  in  the 
same  manner  as  applies  to  other  informa- 
tion and  findings  relating  to  eligibility  fac- 
tors under  the  program. 

<3XA)  Any  ."er.>on  who  knowingly  and 
willfully  requi-sis  or  obtains  any  informa- 
tion concentlng  an  individual  pursuant  to 
the  authority  contained  in  section  303(h)  of 
the  Social  Securi'y  Act  under  false  pre- 
tenses, or  any  person  who  luiowingly  and 
willfully  discloses  aiiy  such  information  in 
any  manner  to  any  individual  not  entitled 
under  any  law  to  receive  it,  shall  be  guilty  of 
a  misdemeanor  and  fined  not  more  than 
$5,000.  The  term  "person"  as  used  in  this 
paragraph  includes  an  officer  or  employee 
of  the  Department  of  Housing  and  Urban 
Development,  an  officer  or  employee  of  any 
public  housing  agency,  or  any  owner  (or  em- 
ployee thereof). 

(B)  Any  individual  affected  by  (1)  a  negli 
gent  or  knowing  disclosure  of  information 
referred  to  in  tliis  section  or  in  section 
303(h)  of  the  Social  Security  Act  about  such 
person,  by  an  officer  or  employee  of  any 
public  housing  agency  or  owner  (or  employ- 
ee thereof),  which  disclosure  is  not  author- 
ized by  this  section  or  section  303(h),  or  (ii) 
any  other  negligent  or  nowing  action  that 
is  inconsistent  with  'h:-,  section  or  section 
303(h)  of  the  Social  Security  Act  (or  regula- 
tions promulgated  thereunder),  may  bring  a 
civil  action  for  damages  and  such  other 
relief  as  may  be  appropriate  against  any  of- 
ficer or  employee  of  any  public  housing 
agency  or  owner  (or  employee  thereof)  re- 
sponsible for  any  such  unauthorized  action. 
and  the  district  court  of  the  United  States 
in  the  district  in  which  the  affected  individ- 
ual resides,  or  in  which  such  unauthorized 
action  occurred,  or  in  which  the  individual 
alleged  to  be  responsible  for  any  such  unau- 
thorized action  resides,  shall  have  jurisdic- 
tion in  such  matters.  Appropriate  relief  that 
may  be  ordered  by  such  district  courts  shall 
include  reasonable  attorney  fees  and  other 
litigation  costs. 

(4KA)  The  amendment  made  by  subsec- 
tion (d)(1)  shall  take  effect  on  September 
30,  1988,  except  that  at  the  initiative  of  a 
State  or  the  State  agency  of  the  State,  and 
with  the  approval  of  the  Secretary  of  Labor, 
the  amendment  may  be  made  effective  in 
such  State  on  any  date  prior  to  September 
30.  1988,  which  is  more  than  90  days  after 
the  date  of  enactment  of  this  section. 

(B)  The  effective  dates  of  subsections 
(d)(2)  and  (d)(3)  shall  be  90  days  after  the 
date  of  enactment  of  this  section.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  251.  A  bill  to  designate  certain 
segments  of  the  Maurice,  the  Manan- 
tico.  and  the  Manumuskin  Rivers  in 
New  Jersey  as  study  rivers  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SESIGRATIOM  OF  CERTAIN  WILD  AND  SCENIC 
RIVERS  AREAS 

•  Mr.  BRADLEY.  Mr.  President,  it  is 
my  pleasure  to  send  the  following  bill 


to  the  desk  on  behalf  of  myself  and 
my  colleague  from  New  Jersey,  Sena- 
tor Lautenberg.  This  legislation  is 
identical  to  a  bill  I  introduced  last 
Congress.  Its  purpose  is  to  direct  the 
Department  of  the  Interior  to  study 
the  potential  addition  of  the  Maurice 
River,  the  Msmantico  Creek,  and  the 
Manumuskin  River  in  southern  New 
Jersey  to  the  National  Wild  and 
Scenic  Rivers  System.  Companion  leg- 
islation is  being  again  introduced  by 
Congressman  William  Hughes  in  the 
Hoicse  of  Representatives. 

Mr.  President,  the  National  Wild 
and  Scenic  Rivers  Act,  enacted  in  1968, 
offered  the  first  Federal  protection  for 
the  Nation's  rapidly  disappearing  net- 
work of  free-flowing  rivers  and 
streams.  This  landmark  law  preserves 
selected  rivers  and  river  corridor  land- 
scapes which  possess  outstanding 
scenic,  recreational,  historic,  and  cul- 
tural values.  I  believe  the  Maurice, 
Manumuskin,  and  Manantico  Rivers 
are  just  those  kind  of  unique  re- 
sources. As  early  as  1977,  each  of  these 
rivers  was  recommended  for  inclusion 
in  the  national  inventory  of  scenic 
rivers  by  the  commissioner  of  the  New 
Jersey  Department  of  Environmental 
Protection. 

The  Maurice  River  has  its  headwa- 
ters in  small  tributaries  in  Gloucester 
and  Salem  Counties.  In  its  progress 
toward  the  Delaware  Bay,  the  river 
meanders  through  wooded  and  wet- 
land terrain.  As  the  river  nears  the 
bay,  it  widens  and  becomes  tidal.  The 
river  winds  in  broad  loops  past  the 
communities  of  Laurel  Lake,  Port  Eliz- 
abeth, Mauricetown,  Dorchester,  Lees- 
bury,  Shell  Pike,  and  Vivalre.  The 
Manantico  and  Manumuskin  Rivers 
also  have  a  rich  diversity,  passing 
through  fresh  water  wetlands,  swamp 
forest,  upland  forest,  and  local  com- 
munities. 

These  rivers  host  a  variety  of  plant 
and  animal  life,  including  a  number  of 
threatened  and  endangered  species. 
Additionally,  this  river  area  is  lauded 
as  cjne  of  the  finest  for  canoeing  in  the 
coastal  region  and  is  recognized  for  its 
pristine  water  quality. 

Mr.  President,  those  who  live  in 
southern  New  Jersey  would  like  to 
assure  that  the  rivers'  water  quality 
and  recreational  opportunities  are 
maintained  through  sound  planning 
and  management.  The  Wild  and 
Scenic  Rivers  Act  would  help  provide 
this  protection  through  the  develop- 
ment of  a  management  plan.  The  pro- 
posed study  has  the  support  of  all  the 
locad  municipalities. 

Last  session,  time  ran  out  before  the 
bill  could  be  passed  by  the  Senate. 
However,  in  my  discussions  with  vari- 
ous Senators,  I  believe  there  was  a 
consensus  that  this  bill  could  be  ad- 
dressed quickly  in  committee  and 
moved  to  the  Senate  floor.  This  ses- 
sion I  will  be  working  to  insure  the 
swift  and,  I  trust,  favorable  consider- 


ation of  this  bill  by  my  colleagues  in 
the  Senate. 

Mr.  President,  the  Wild  and  Scenic 
Rivers  Act  has  been  successful  in  pre- 
serving a  number  of  our  Nation's  free- 
flowing  rivers.  The  Maurice,  Manan- 
tico and  Manumuskin  Rivers  are  excel- 
lent candidates  for  the  preservation 
and  protection  afforded  by  this  act.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  251 
Be  it  enacted  by  the  Senate  and  HoiLse  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled, 

SK(TION  1.  DESIGNATION  AS  STIDY  RIVERS. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(A))  is  amended  by 
adding  at  the  end  thereof  of  the  following: 

"(92)  Maorice,  New  Jersey.— The  seg- 
ment from  Shell  Pile  to  the  point  three 
miles  north  of  Laurel  Lake. 

"(93)  Manumuskin.  New  Jersey.— The 
segment  from  its  confluence  with  the  Mau- 
rice River  to  the  crossing  of  State  Route  49. 

"(94)  Manantico  Creek.  New  Jersey.— 
The  segntent  from  its  confluence  with  the 
Maurice  River  to  its  source.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  colleague  from 
New  Jersey,  Senator  Bradley,  in  intro- 
ducing legislation  to  designate  sections 
of  three  New  Jersey  rivers  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System.  This  bill  would  name 
certain  segments  of  the  Maurice,  Man- 
umuskin, and  Manantico  Rivers  in 
New  Jerpey  as  study  rivers.  This  is  the 
first  step  in  the  wild  and  scenic  desig- 
nation process.  Our  distinguished  col- 
league In  the  House  of  Representa- 
tives, B|LL  Hughes,  is  introducing  the 
companion  measure  today. 

Mr.  President,  this  is  the  same  bill 
that  Seoiator  Bradley  and  I  intro- 
duced late  in  the  99th  Congress.  In  the 
closing  days  of  the  session,  it  was  not 
possible  to  have  this  important  meas- 
ure considered.  But  our  desire,  and  the 
desire  of  the  local  community,  to  see 
these  valuable  rivers  protected  did  not 
end  with  the  session.  These  rivers  still 
deserve  the  protection  offered  by  in- 
clusion In  the  Wild  and  Scenic  Rivers 
System.  By  introducing  this  bill  at  the 
outset  otf  the  100th  Congress,  it  is  my 
hope  to  see  the  process  of  protecting 
these  rivers  begin  quickly. 

The  Wild  and  Scenic  Rivers  Act,  en- 
acted in  1968,  expressed  the  national 
policy  of  balancing  the  need  for  dams 
and  other  construction  at  appropriate 
sections  of  rivers  with  the  need  to  pre- 
serve selected  rivers  and  sections  of 
rivers  in  their  free-flowing  condition. 
It  was  the  intent  of  Congress  to  pro- 
tect suoh  rivers  and  the  natural  re- 
sources surrounding  them,  for  their 
scenic,  recreational,  historic,  cultural, 
and  other  outstanding  qualities.  There 
are  currently  68  rivers  in  the  wild  and 
scenic  system. 


The  Maurice,  Manumuskin,  and 
Manantico  Rivers  are  legated  in  a 
sparsely  developed  region  in  the 
southern  portion  of  New  Jersey.  The 
Manumuskin  is  a  tributary  to  the 
Maurice  River  which  flows  into  the 
Delaware  River  Bay.  Together,  these 
rivers  possess  some  of  the  most  deli- 
cate species  of  animal  and  plant  life  in 
the  State. 

The  Maurice  contains  many  of  the 
physical  remnants  of  New  Jersey's 
once  prosperous  oyster  harvesting  and 
pr(x;essing  industry.  Many  species  of 
reptiles  and  amphibians,  including  the 
threatened  and  endangered  tiger  sala- 
mander, and  com  and  pine  snakes,  in- 
habit the  Maurice.  This  type  of  envi- 
ronment is  unqiue  to  New  Jersey  and 
represents  an  important  part  of  the 
Atlantic  coastal  landscape. 

The  water  quality  of  the  Manumus- 
kin River  is  of  the  highest  in  the 
State.  The  Manumuskin  encompasses 
a  diverse  stretch  of  wetlands,  swamp 
forests  and  upland  forests.  It  is  the 
site  of  an  historic  church  which  dates 
back  to  the  American  Revolution.  One 
species  of  plant  found  along  the  Man- 
umuskin appears  in  only  five  locations 
throughout  the  world.  This  fall,  thou- 
sands of  migrating  waterfowl,  rail 
birds,  and  bobolink  will  stop  along  the 
river. 

Large  portions  of  the  Maurice,  Man- 
umuskin, and  Manantico  lie  within  the 
boundaries  of  the  Pinelands  National 
Reserve,  one  of  our  most  valuable  nat- 
ural resources.  In  the  last  session,  we 
were  successful  in  having  portions  of 
the  Great  Egg  Harbor  River  designat- 
ed as  a  study  river.  I  look  forward  to 
its  eventual  addition  to  the  wild  and 
screnic  system.  Inclusion  of  these  rivers 
within  the  system  would  complement 
that  effort,  and  enhance  protection  of 
these  areas  in  cooperation  with  the 
Federal,  State,  and  local  efforts 
through  the  Pinelands  Comprehensive 
Management  Plan. 

Local  support  for  the  protection  of 
these  rivers  is  overwhelming.  My  con- 
stitutents  have  been  working  hard  to 
preserve  and  protect  important  por- 
tions of  the  Maurice,  Manumuskin, 
and  Manantico  Rivers.  The  National 
Park  Service  strongly  supports  inclu- 
sion of  these  rivers  in  the  wild  and 
scenic  rivers  system.  Designation  of 
these  rivers  by  the  Park  Service  as 
study  rivers  would  represent  the  cul- 
mination of  years  of  efforts  by  local 
individuals,  the  State  of  New  Jersey, 
conservation  groups,  and  the  Federal 
Goverrunent  who  wish  to  preserve 
them  for  the  enjoyment  of  residents 
and  visitors  alike. 

Mr.  President,  last  October  I  spent  a 
day  touring  these  rivers.  It  was  a  day 
I'll  not  soon  forget.  On  the  tour,  we 
saw  a  tremendous  abundance  of  wild- 
life, including  the  endangered  national 
symbol,  the  bald  eagle.  This  is  an  area 
of  great  natural  beauty.  It's  part  of 
our  State  that  we  New  Jerseyans  are 
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most  proud  of.  It's  a  side  of  New 
Jersey  many  people  do  not  know 
exists.  I  want  to  make  sure  that  future 
generations  will  be  able  to  see  and 
enjoy  this  area  as  I  have. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  look  forward  to  work- 
ing with  the  local  communities,  the 
State  of  New  Jersey,  and  the  Park 
Service  in  protecting  these  important 
natural  resources.* 


By  Mr.  DeCONCINI  (for  himself 

and  Mr.  McCain): 

S.    252.   A  bill   to   establish   a  San 

Pedro  Riparian  National  Conservation 

Area;  to  the  Conunittee  on  Energy  and 

Natural  Resources. 

SAN  PEDRO  riparian  NATIONAL  CONSERVATION 
AREA 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  legislation  today  that  I 
sponsored  in  the  99th  Congress  which 
will  establish  special  protection  for  a 
unique  riparian  ecosystem  in  southern 
Arizona  known  as  the  San  Pedro  Ri- 
parian Area.  Lands  along  a  31 -mile 
stretch  of  the  San  Pedro  River  in 
western  Cochise  County,  AZ,  comprise 
some  of  the  most  valued  riparian,  wild- 
life, archaeological,  paleontological, 
scientific,  cultural,  and  recreational  re- 
sources in  the  Southwest.  Intense  na- 
tional interest  in  this  area  sparked 
action  by  the  Bureau  of  Land  Manage- 
ment to  acquire  riparian  lands  along 
the  San  Pedro.  On  March  7,  1986,  title 
to  these  lands  was  turned  over  to  the 
Bureau  of  Land  Management  through 
a  land  exchange  initiative  with  the 
private  owner,  Tenneco  Inc.  Since  that 
time,  the  BLM  has  closed  the  43,371 
acres  of  land  to  the  public  while  it  for- 
mulates an  interim  land  management 
policy  for  these  important  public 
lands. 

The  legislation  I  am  sponsoring 
today,  with  my  good  friend  from  Ari- 
zona, Senator  McCain,  will  place  the 
San  Pedro  Riparian  Area  under  the 
management  of  a  national  conserva- 
tion area  of  the  Bureau  of  Land  Man- 
agement. The  lands  will  be  managed 
to  protect  the  fragile  resource  values 
but  will  be  open  to  the  public  for 
recreation  and  other  uses  on  a  con- 
trolled basis. 

Mr.  President,  In  previous  years  Indi- 
viduals and  organizations  came  to  me 
seeking  land  and  water  conservation 
funds  to  acquire  the  lands  now  com- 
prising the  San  Pedro  River  Riparian 
Area.  Two  years  ago,  estimates  on  the 
cost  to  acquire  this  area  ranged  from 
$20  to  $30  million.  Through  the  Initia- 
tive of  the  Bureau  of  Land  Manage- 
ment, the  Federal  Government  now 
owns  these  lands  and  can  manage 
them  to  protect  the  resources  and 
assure  public  enjoyment  for  the  years 
to  come.  I  commend  the  BLM  for  Its 
foresight  and  leadership  In  acquiring 
and  protecting  these  lands.  In  times 
when  all  of  us  are  gravely  concerned 
about  spirallng  Federal  deficits.  It  Is 


good  to  see  actions  undertaken  that 
respond  to  our  public  land  needs  with- 
out deepening  the  Federal  budgetary 
problems.  Dean  Bibles,  the  Arizona 
State  director  for  the  BLM,  is  largely 
responsible  for  this  achievement  and 
deserves  substantial  credit. 

The  43.371  acres  of  land  along  the 
San  Pedro  River  are  lich  in  -Jildllfe 
and  significant  cultural  resources.  The 
area  provides  habitat  to  the  largest  di- 
versity of  reptiles,  birds,  and  mammals 
found  in  the  United  States  and  North 
America.  Mexican  birds,  whose  north- 
ern range  is  southeastern  Arizona,  use 
the  area  and  species  like  the  Harris 
hawk,  the  black  hawk,  the  zone-tailed 
hawk,  gray  hawk,  aplomado  falcon, 
and  the  elegant  trogon  are  prevalent. 
Experts  estimate  that  the  area  in- 
cludes 161  species  of  birds,  80  species 
of  mammals,  a  dozen  fish  species,  and 
about  68  species  of  reptiles  and  am- 
phibians. 

Equally  important  are  the  abun- 
dance of  cultural  and  historic  re- 
sources found  In  the  area.  There  are 
110  known  archaeological  sites  Includ- 
ing the  famous  and  highly  significant 
Paleo  Indian  sites  dating  to  11,000 
years  ago,  the  Presldeo  of  Santa  Cruz 
de  Terrante  (Qulburl),  Murray 
Springs,  and  the  E^apule  site.  This  is 
one  of  the  few  areas  within  the  United 
States  where  known  sites  of  the  period 
between  the  prehistoric  and  historic 
occupation  of  the  Southwest  still 
exist.  While  many  of  these  sites  must 
be  carefully  preserved,  they  do  afford 
excellent  opportunities  for  interpreta- 
tion and  education  for  the  public. 

While  the  Bureau  of  Land  Manage- 
ment has  existing  authority  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  to  manage  these  lands,  be- 
cause of  the  fragile  nature  of  the  sig- 
nificant resources  and  the  need  to 
ensure  the  proper  protection  and  use 
of  the  area  for  the  years  to  come,  I  be- 
lieve special  consideration  should  be 
afforded  this  area  by  the  designation 
of  the  San  Pedro  Riparian  Area  as  a 
national  conservation  area.  Under  the 
legislation  I  propose  today,  the  San 
Pedro  lands  will  be  managed  primarily 
to  conserve  and  protect  the  riparian, 
aquatic,  wildlife,  archaeological,  pale- 
ontological, scientific,  cultural,  educa- 
tional, and  recreation  resources  of  the 
area.  None  of  the  lands  will  be  eligible 
for  disposal  and  the  Secretary  wiU  be 
directed  to  work  with  the  public  to  de- 
velop a  long-term  management  policy 
for  the  national  conservation  area. 
The  Secretary  shall  have  the  author- 
ity to  enter  into  cooperative  agree- 
ments with  State  and  local  agencies 
like  the  Arizona  Game  and  Fish  De- 
partment, Arizona  State  Parks  and 
private  organizations  who  may  have 
special  management  expertise  and 
concern  for  the  preservation  of  the 
area.  Subject  to  valid  existing  rights, 
the  area  will  be  withdrawn  from  min- 
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eral  entry  and  livestock  grazing.  Be- 
cause of  the  environmental  impor- 
tance of  this  area,  an  Advisory  Council 
will  be  established  to  advise  and  rec- 
ommend to  the  Secretary  of  the  Inte- 
rior the  appropriate  practices  for  the 
development  and  implementation  of 
the  management  plan  for  this  area. 
Also,  because  there  have  been  con- 
cerns about  the  BLM's  ability  to  suffi- 
ciently manage  and  protect  this  area 
under  the  designation  of  a  national 
conservation  area,  I  have  included  a 
provision  which  requires  the  Secretary 
of  the  Interior  to  submit  a  report  to 
the  appropriate  committees  of  the 
House  and  the  Senate  within  5  years 
of  the  date  of  enactment  of  the  act 
and  every  10  years  thereafter,  on  the 
implementation  of  the  terms  of  the 
act.  That  report  is  to  include  a  de- 
tailed statement  on  the  condition  of 
the  resources  and  the  BLM's  ability  to 
achieve  the  management  objectives 
outlined  in  the  bill. 

Mr.  President,  through  the  initiative 
taken  by  Dean  Bibles  of  the  BLM  and 
through  the  permanent  management 
authority  offered  to  the  San  Pedro 
area  in  this  legislation,  a  unique  area 
of  diverse  resources,  breathtaking 
beauty,  and  historic  values  will  be  pre- 
served and  protected  for  all  Americans 
to  enjoy  for  the  years  to  come.  The  co- 
operation and  continued  work  by  ex- 
perts and  citizens  in  Arizona,  working 
with  the  BLM,  wUl  assure  this  goal. 

In  order  to  adopt  a  permanent  man- 
agement plan  for  this  important  area 
this  year,  it  is  my  hope  that  the 
Energy  and  Natural  Resources  Com- 
mittee will  take  expeditious  action  on 
this  measure  early  in  the  session  and 
report  the  bill  intact.  The  bill  I  am  in- 
troducing today  is  virtually  identical 
to  the  bill  which  passed  the  House  of 
Representatives  in  the  99th  Congress. 
One  minor  change  involves  the  expan- 
sion of  the  boundary  to  take  in  48.707 
acres.  Last  year,  despite  the  strong 
support  of  the  entire  Arizona  congres- 
sional delegation  for  this  designation, 
the  legislation  was  stalled  because  of 
concerns  about  grazing  language  and 
the  issue  of  Federal  reserve  water 
rights.  My  position  on  both  of  these 
issues  has  not  changed  from  the  previ- 
ous Congress.  The  BLM  is  currently 
honoring  a  lease  issued  by  Tenneco  to 
a  grazing  allottee  through  1987.  After 
that  time,  the  BLM  has  no  intentions 
of  issuing  any  Federal  grazing  permits 
for  this  area  because  of  its  desire  to 
undertake  extensive  research  and  eval- 
uation on  the  land  in  the  absence  of 
grazing.  A  provision  has  been  included 
in  the  legislation  restricting  livestock 
grazing  in  the  San  Pedro  area  for  a 
period  of  15  years.  On  the  subject  of 
Federal  reserve  water  rights,  I  have 
specifically  excluded  language  on  this 
subject  in  order  to  afford  all  parties  an 
opportunity  to  address  this  matter  in 
an  eqxxitable  fashion  if  and  when  the 
issue  of  water  rights  should  become  a 


question  in  the  future.  I  know  of  no 
way  at  this  time  to  quantify  how  much 
water  in  this  desert  riparian  area  will 
be  necessary  to  accommodate  a  mini- 
mum flow  to  protect  the  area  in  perpe- 
tuity. 

The  support  for  this  legislation  con- 
tinues to  be  widespread.  I  hope  the 
committee  will  take  the  appropriate 
steps  to  protect  this  area  early  in  the 
100th  Congress. 

There  being  no  objection,  the  bill 
wes  ordered  tn  be  printed  in  the 
Recori),  as  follows: 

S.  252 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  SAN  PEDRO  RIPAR- 
IAN NATIONAL  CONSERVATION  AREA. 

(a)  Establishment.— In  order  to  protect 
the  riparian  Eu-ea  and  the  aquatic,  wildlife, 
archaological,  paleontologrical,  scientific, 
cultural,  educational,  and  recreational  re- 
sources of  the  Public  lands  surrounding  the 
San  Pedro  River  in  Cochise  County,  Arizo- 
na, there  is  hereby  established  the  San 
Pedro  Riparian  National  Conservation  Area 
(hereafter  in  this  Act  referred  to  as  the 
"conaervation  area"). 

(b)  Area  Included.— The  conservation  area 
shall  consist  of  public  lands  as  generally  de- 
picted on  a  map  entitled  "San  Pedro  Ripari- 
an National  Conservation  Area- Proposed" 
dated  July  1986,  comprising  approximately 
48,701  acres. 

<c)  Map.— As  soon  as  is  practicable  after 
enactment  of  this  Act,  a  map  and  legal  de- 
scription of  the  conservation  area  shall  be 
filed  by  the  Secretary  of  the  Interior  (here- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Each  such  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act. 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  and  in  the  Bureau 
of  Land  Management  offices  of  the  State 
Director  for  Arizona,  and  the  district  office 
responsible  for  the  management  of  the  con- 
servation area. 

SEC.  2.  MANAGEMENT  OF  CONSERVATION  AREA. 

(a)  General  Authorities.— The  Secretary 
shall  manage  the  conservation  area  in  a 
manner  that  conserves,  protects,  and  en- 
hances the  riparian  area  and  the  aquatic, 
wildlife,  archeological,  paleonotological,  sci- 
entific, cultural,  educational,  and  recre- 
ational resources  of  the  conservation  area. 
Such  management  shall  be  guided  by  this 
Act  and,  where  not  inconsistent  with  this 
Act,  by  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (herein- 
after In  this  Act  referred  to  as  "FLPMA"). 

(b)  Uses.— The  Secretary  shall  only  allow 
such  uses  of  the  conservation  area  as  he 
finds  will  further  the  primary  purposes  for 
which  the  conservation  area  is  established. 
Except  where  needed  for  administrative  or 
emergency  purposes,  the  use  of  motorized 
vehicles  in  the  conservation  area  shall  only 
be  allowed  on  roads  specifically  designated 
for  such  use  as  part  of  the  management 
plan  prepared  pursuant  to  section  3  of  this 
Act.  The  Secretary  shall  have  the  power  to 
implement  such  reasonable  limits  to  visita- 
tion and  use  of  the  conservation  area  as  he 
finds  appropriate  for  the  protection  of  the 


resources  of  the  conservation  area,  includ- 
ing requiring  permits  for  public  use,  or  clos- 
ing portions  of  the  conservation  area  to 
public  use. 

(c)  LivxiTOCX.— In  order  to  provide  an  op- 
portunity for  the  study,  evaluation,  and 
monitoring  of  riparian  areas  in  the  absence 
of  livestock  grazing,  the  Secretary  shall  not, 
subject  to  valid  existing  contractual  rights, 
issue  any  permit  for  the  grazing  of  livestock 
on  lands  designated  as  part  of  the  conserva- 
tion area  l»y  this  Act  for  a  period  of  15  years 
from  the  date  of  enactment  of  this  Act. 

(d)  WiTVSRAWALS.— Subject  to  valid  exist- 
ing righte.  all  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  Of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  SUtes 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(e)  Entorceicent.- Any  person  who  vio- 
lates any  provision  of  this  Act  or  any  regula- 
tion promulgated  by  the  Secretary  to  imple- 
ment this  Act  shall  be  subject  to  a  fine  of 
up  to  $10,000,  or  imprisonment  for  up  to  one 
year,  or  both. 

SEC.  3.  MANAGEMENT  PLAN. 

(a)  Devklopment  op  Plan.— No  later  than 
2  years  after  the  enactment  of  this  Act,  the 
Secretary  shall  develop  a  comprehensive 
plan  for  the  long-range  management  and 
protection  of  the  conservation  area.  The 
plan  shall  be  developed  with  full  opportuni- 
ty for  public  participation  and  comment, 
and  shall  contain  provisions  designed  to 
assure  protection  of  the  riparian  area  and 
the  aquatic,  wildlife,  archeological,  paleon- 
tological,  scientific,  cultural,  educational, 
and  recreation  resources  and  values  of  the 
conservation  area. 

(b)  RECoififENOATioNS.— The  Secretary 
shall,  in  the  comprehensive  plan  referred  to 
in  subsection  (a),  develop  recommendations 
to  Congress  on  whether  additional  lands 
should  be  Included  in  the  conservation  area. 

(c)  Cooperative  Agreements.— The  Secre- 
tary may  enter  into  cooperative  agreements 
with  appropriate  State  and  local  agencies, 
pursuant  to  section  307(b)  of  FLPMA,  to 
better  implement  the  plan  developed  pursu- 
ant to  subsection  (a). 

(d)  Research.— In  order  to  assist  in  the  de- 
velopment of  appropriate  management 
strategies  for  the  conservation  area,  the 
Secretary  may  authorize  research  on  mat- 
ters including  the  environmental,  biologic&l. 
hydrological,  and  cultural  resources  of  the 
conservation  area,  pursuant  to  section 
307(a)  of  FLPMA. 

SEC.  4.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Secretary  shall 
establish  a  San  Pedro  Riparian  National 
Conservation  Area  Advisory  Committee, 
whose  purpose  shall  be  to  advise  the  Secre- 
tary with  respect  to  the  preparation  and  im- 
plementation of  the  comprehensive,  long- 
range  plan  required  pursuant  to  section  3  of 
this  Act. 

(b)  Rep»esentation.— There  shall  be  7 
members  *f  the  Committee,  who  shall  be 
appointed  by  the  Secretary.  Members  of  the 
Committee  shall  be  appointed  for  terms  of  3 
years,  except  that  of  the  members  first  ap- 
pointed 2  shall  be  appointed  for  terms  of  1 
year  and  3  shall  be  appointed  for  terms  of  2 
years.  The  Secretary  shall  appoint  one 
member  from  nominations  supplied  by  the 
Governor  of  the  State  of  Arizona,  and  one 
member  fijom  nominations  supplied  by  the 
Supervisors  of  Cochise  County,  Arizona. 
The  other  members  shall  be  t>ersons  with 


recognized  backgrounds  in  wildlife  conserva- 
tion, riparian  ecology,  archeology,  paleon- 
tology, or  other  disciplines  directly  related 
to  the  primary  purposes  for  which  the  con- 
servation area  was  created, 

SEC.  5.  LAND  ACQUISmON. 

The  Secretary  may  acquire  lands  or  inter- 
ests in  lands  within  the  boundaries  of  the 
conservation  area  by  exchange,  purchase,  or 
donation,  except  that  any  lands  or  interests 
therein  owned  by  the  State  or  local  govern- 
ment may  be  acquired  by  donation  or  ex- 
change only.  Any  purchase  or  exchange  of 
lands  to  be  added  to  the  conservation  area 
shall  require  the  consent  of  the  owner  of 
those  lands  or  rights. 

SEC  «.  REPORT  to  CONGRESS. 

No  later  than  five  years  after  the  enact- 
ment of  this  Act,  and  every  ten  years  there- 
after, the  Secretary  shall  report  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  on  the  implementa- 
tion of  this  Act.  Such  report  shall  include  a 
detailed  statement  on  the  condition  of  the 
resources  within  the  conservation  area  and 
of  the  progress  of  the  Bureau  of  Land  Man- 
agement in  achieving  the  purposes  of  this 
Act. 

SEC.  7.  AITHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.  253.  A  bill  to  convey  Forest  Serv- 
ice land  to  Flagstaff,  AZ;  to  the  Com- 
mittee  on   Energy   and   Natural   Re- 
sources. 

TRANSFER  OF  CERTAIN  FEDERAL  LANDS  TO 
rLAGSTATP.  AZ 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  sponsoring  legislation  today  which 
will  authorize  the  Secretary  of  Agri- 
culture to  convey  134.57  acres  of 
Forest  Service  land  to  the  city  of  Flag- 
staff, AZ.  The  bill  I  am  introducing 
today  is  identical  to  the  bill  which  was 
reported  by  the  Energy  and  Natural 
Resources  Committee  in  the  99th  Con- 
gress. It  conveys  Forest  Service  land  to 
the  city  of  Flagstaff  for  use  as  a  public 
park.  It  contains  a  provision  specifying 
that  the  land  must  be  used  for  open 
space  and  public  recreation,  otherwise 
the  land  will  revert  to  the  Federal 
Government. 

The  land  identified  for  transfer  in 
the  bill  will  go  to  the  city  without  con- 
sideration except  for  the  administra- 
tive costs  of  transferring  title  to  the 
land.  The  lands  to  be  transferred  are 
presently  being  utilized  by  the  city  of 
Flagstaff  for  a  public  park  Itnown  as 
Thorpe  Park,  under  special  use 
permit.  The  Forest  Service  has  no 
plans  to  use  the  lands  for  other  pur- 
poses. The  city  would  like  to  make 
major  improvements  to  the  Thorpe 
Park  lands.  However,  if  the  city  has  to 
pay  the  costs  to  acquire  the  Forest 
Service  property,  it  will  have  to  forgo 
recreational  improvements  on  the  land 
until  some  time  well  into  the  future. 
Since  the  lands  will  be  managed  for 
public  purposes  and  because  they  are 


presently  being  used  by  the  city  for 
those  purposes,  it  makes  sense  to  me 
that  the  lands  ought  to  t)e  transferred 
to  the  city.  The  city  can  then  make  its 
own  decisions  on  future  improvements 
and  management  of  the  lands  which 
will  be  best  for  public  use. 

It  is  my  hope  that  this  legislation 
will  receive  expeditious  consideration 
by  the  Energy  and  Natural  Resources 
Committee.  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  appear  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)(1)  of  section  1  of  Public  Law 
96-581,  relating  to  land  conveyances  in  the 
State  of  Arizona,  is  amended  by  striking  out 
"Any  conveyances"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(c),  any  conveyances". 

(b)  Subsection  (c)  of  section  1  is  amended 
to  read  as  follows: 

"(c)(1)  Of  the  tract  of  land  described  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  offer  to  sell  at  the  fair  market  value  as 
determined  on  December  23,  1980,  to  the 
Flagstaff  Medical  Regional  Center,  Flag- 
staff, Arizona,  not  to  exceed  18.25  acres  im- 
mediately adjacent  to  said  Flagstaff  Medical 
Regional  Center  and  shall  convey,  without 
consideration,  except  for  administrative 
costs  associated  with  the  preparation  of  title 
and  legal  description,  to  the  city  of  Flag- 
staff. Arizona,  134.57  acres,  under  special 
use  permit  In  effect  on  the  date  of  enact- 
ment of  this  Act  to  the  city  of  Flagstaff. 

•(2)  Title  to  any  real  property  acquired  by 
the  city  of  Flagstaff  pursuant  to  this  section 
shall  revert  to  the  United  States  if  the  city 
attempts  to  convey  or  otherwise  transfer 
ownership  of  any  jjortion  of  such  property 
to  any  other  party  or  attempts  to  encumber 
such  title,  or  if  the  town  permits  the  use  of 
any  portion  of  such  property  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  paragraph  (3)  of  this  section. 

"(3)  Real  property  conveyed  to  the  city  of 
Flagstaff  pursuant  to  this  section  shall  be 
used  for  public  open  space,  psirk  and  recre- 
ational purposes. 

"(4)  Except  for  any  land  to  be  conveyed  to 
the  Flagstaff  Medical  Regional  Center  and 
the  city  of  Flagstaff,  the  Secretary  shall  so- 
licit public  offers  for  the  remaining  lands 
and  improvements  authorized  under  subsec- 
tion (a)  of  this  section.  All  offers  shall  be 
publicly  opened  at  the  time  and  place  stated 
in  the  solicitation  in  accordance  with  the 
administrative  requirements  of  the  Secre- 
tary. The  Secretary  shall  consider  price  and 
land  values  before  entering  Into  agreements 
or  land  exchanges  with  any  party  whose 
offer  conforming  to  the  solicitation  notice  is 
determined  by  the  Secretary  to  be  the  most 
advantageous  to  the  Government.  Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  may  reject  any  offer  if  the  Secre- 
tary determines  that  such  rejection  is  in  the 
public  interest.".* 


By  Mr.  DIXON: 
S.  254.  A  bill  to  provide  a  one-time 
amnesty  from  criminal  and  civil  tax 
penalties  and  50  percent  of  the  inter- 
est penalty  owed  for  certain  taxpayers 


who  pay  previous  underpayments  of 
Federal  tax  during  the  amnesty 
period,  to  amend  the  Internal  Revenue 
Code  of  1954  to  increase  by  50  percent 
all  criminal  and  civil  tax  penalties,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

TAX  AMNESTY  DELINQUENCY  ACT  OF  1987 

•  Mr.  DIXON.  Mr.  President,  I  have 
been  very  pleased  by  the  many  indica- 
tions of  support  for  a  national  tax  am- 
nesty. When  I  first  introduced  tax  am- 
nesty legislation,  S.  203,  in  the  99th 
Congress,  the  ranks  of  those  willing  to 
take  a  serious  look  at  the  idea  were 
very  thin.  The  successful  tax  amnes- 
ties conducted  by  my  own  State  of  Illi- 
nois, however,  and  the  States  of  Mas- 
sachusetts, California,  and  New  York 
have  had  a  real  impact.  Their  experi- 
ence demonstrated  the  potential  of 
this  idea  at  the  national  level. 

It  is  true  that  Federal  tax  collection 
efforts  are  more  sophisticated  than 
those  of  the  States.  However,  compli- 
ance with  the  Federal  tax  laws  is  de- 
clining, and  almost  one-fifth  of  the 
taxes  legally  owed  and  due  the  United 
States  are  currently  not  being  collect- 
ed. This  tax  gap  currently  amounts  to 
roughly  $100  billion  a  year,  and  it 
grows  every  year  as  the  percentage  of 
taxpayers  who  comply  with  our  Na- 
tion's tax  laws  continues  to  fall. 

We  have  made  substantial  efforts  to 
improve  compliance  levels  in  recent 
years,  but  they  have  not  been  effective 
in  reducing  the  tax  gap.  One  of  the 
reasons  for  that  lack  of  success  is  that 
Congress  and  the  administration  re- 
duced the  personnel  levels  at  the  In- 
ternal Revenue  Service  to  levels  that 
makes  it  impossible  for  them  to  effec- 
tively administer  tax  compliance,  in 
spite  of  the  fact  that  each  additional 
revenue  agent  returns  10  to  12  times 
his  or  her  salary  to  the  Government  in 
the  form  of  additional  tax  revenues. 
The  percentage  of  returns  being  audit- 
ed has  fallen  in  the  last  15  years  from 
almost  5  percent  to  slightly  over  1  per- 
cent. 

These  figures  indicate  that  even 
with  the  Federal  Government's  signifi- 
cant enforcement  efforts,  there  is  a 
large  and  growing  amount  of  revenue 
not  being  collected,  and  a  lot  of  room 
for  significantly  tougher  enforcement 
actions.  Given  the  enormous  size  of 
the  Federal  tax  gap,  the  Federal  Gov- 
ernment would  not  need  to  be  any- 
where near  as  proportionately  success- 
ful as  Illinois  or  Massachusetts,  for  ex- 
ample, to  collect  many  billions  of  dol- 
lars in  additional  revenue. 

Revenues  from  a  tax  amnesty/en- 
forcement package  can  be  used  to  help 
reduce  our  budget  deficits,  and  to  help 
preserve  high-priority  Federal  pro- 
grams that  are  currently  facing  drastic 
cuts  or  even  elimination.  A  tax  amnes- 
ty/tougher enforcement  program,  be- 
cause it  is  not  a  new  tax  or  a  tax  in- 
crease for  honest  taxpayers  of  any 
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kind,  can  help  break  the  current 
budget  gridlock  by  making  it  possible 
to  comply  with  the  Gramm-Rudman- 
HoUings  defict  reduction  targets  while 
preserving  our  ability  to  meet  both  es- 
sential defense  and  domestic  needs. 

There  is  considerable  debate  on  how 
much  revenue  a  Federal  tax  amnesty 
might  produce.  The  Senate  Budget 
Committee  in  the  last  Congress  used 
an  estimate  of  $8.6  billion.  My  own  es- 
timate is  that  it  could  produce  $20  bil- 
lion or  more. 

In  1981,  Federal  tax  collections  were 
more  than  $81  billion  below  what  they 
would  have  been  if  every  taxpayer  had 
paid  his  or  her  legal  tax  obligations. 
Individual  taxpayers  failed  to  report 
to  the  Internal  Revenue  Service 
almost  $250  billion  in  income  that 
year. 

Unfortimately,  1981  is  not  an  unusu- 
al year.  The  tax  gap  was  more  than 
$28  billion  in  1973.  or  approximately 
double  the  budget  deficit  of  $14  billion 
that  year,  and  it  has  increased  steadily 
since  then.  The  Treasury  Department 
estimates  that  the  tax  gap— the  differ- 
ence between  the  amount  of  tax  that 
would  be  collected  with  100  percent 
compliance  with  our  Nation's  tax  laws 
and  what  is  actually  collected— was 
$92  billion  or  more  in  1985,  and  be- 
lieves that  level  could  rise  to  between 
$386  to  $473  billion  by  the  turn  of  the 
century. 

Congress  has  recognized  the  growing 
compliance  problem  these  numbers 
represent  and  has  taken  a  number  of 
actions  to  try  to  correct  it.  During  con- 
sideration of  Senate  Concurrent  Reso- 
lution 32,  the  fiscal  year  1986  budget 
resolution,  the  Senate  adopted,  by  an 
overwhelming  vote  of  93  to  5,  a  resolu- 
tion offered  by  the  distinguished  Sen- 
ator from  Massachusetts.  Senator 
Kersy,  urging  the  taxwriting  commit- 
tees to  act  to  strengthen  tax  compli- 
ance. The  Tax  Reform  Act  also  con- 
tained a  number  of  provisions  de- 
signed to  improve  tax  compliance. 

Congress  has  also  been  part  of  the 
problem,  however.  We  have  let  IRS 
manpower  levels  erode  in  the  past  few 
years.  ERS  personnel  levels  are  only 
now  returning  to  their  1980  levels,  and 
are  still  grossly  inadequate  to  cover 
the  increase  in  workload  caused  by  in- 
creased complexity  and  the  increasing 
number  of  tax  returns  being  filed.  Fur- 
ther, there  have  been  at  least  19  major 
changes  in  the  tax  laws  in  the  past  22 
years.  The  Tax  Code  has  become  so 
complicated  that  over  44  percent  of  all 
taxpayers  are  now  using  paid  prepar- 
ers, up  from  37  percent  just  2  years 
ago.  The  complexity  and  rapid  pace  of 
change  has  encouraged  the  growth  of 
the  perception  that  the  Tax  Code  is 
unfair,  and  therefore  helped  to  under- 
mine the  volimtary  compliance  that 
our  tax  laws  fundamentally  depend 
upon. 

The  Tax  Reform  Act  was,  in  no 
small  part,  an  attempt  to  deal  with  the 


interrelated  problems  of  fairness,  com- 
plexity, and  noncompliance.  In  fact, 
the  administration's  original  tax 
reform  proposal  was  titled  "The  Presi- 
dent's Tax  Proposals  to  the  Congress 
for  Fairness.  Growth,  and  Simplicity." 

In  my  view,  perhaps  the  most  crucial 
measure  of  the  success  of  any  tax 
reform  is  its  impact  on  future  compli- 
ance. If  taxpayers  believe  the  Tax 
Reform  Act  really  simplifies  the  Tax 
Code  and  makes  it  fairer,  than  the 
slide  in  voluntary  compliance  levels 
will  be  reversed. 

Tax  reform,  however,  spealcs  only  to 
future  compliance.  It  does  nothing 
aboQt  collecting  even  some  part  of  the 
billions  and  billions  of  dollars  that  the 
tax  system  failed  to  collect  in  the  past. 
Neither  will  increased  collection  ef- 
forts by  the  Service  result  in  the  pay- 
ments of  the  vast  majority  of  these 
outstanding  delinquent  balances.  The 
IRS  has  stated  that  it  would  take  an 
additional  200.000  agents  or  even  more 
to  track  down  and  collect  a  significant 
part  of  the  tax  gap.  and  that  kind  of 
police  State  option  is  something  that 
no  one,  including  the  IRS  wants. 

That  does  not  mean,  though,  that 
there  is  no  way  to  recover  any  part  of 
the  tax  gap  from  prior  years.  There  is 
a  mechanism  that  has  been  used  suc- 
cessfully in  a  number  of  States,  includ- 
ing Massachusetts  and  my  own  State 
of  Illinois.  That  mechanism  is  known 
as  tax  amnesty. 

Amnesty  is  a  simple  concept.  It  pro- 
vides an  opportunity  for  delinquent 
taxpayers  to  fully  pay  their  overdue 
tax  liability  without  being  subject  to 
criminal  or  civil  prosecution.  Fourteen 
States— Illinois.  Massachusetts.  New 
York,  Connecticut.  Kansas.  Alabama. 
Texas,  Missouri,  Minnesota.  North 
Dakota.  New  Mexico.  Arizona.  Califor- 
nia, and  Idaho— have  already  enacted, 
and  in  many  cases  implemented,  tax 
amnesty  programs. 

Illinois,  for  example,  collected  ap- 
proximately $150  million,  far  more 
than  the  $20  million  the  State  depart- 
ment of  revenue  originally  estimated. 
Massachusetts  collected  over  $72  mil- 
lion, and  in  California,  over  130.000  de- 
linquent taxpayers  came  forward. 

The  State  programs  were  not  give- 
aways. They  did  not  reward  tax  cheat- 
ers. The  State  programs  were  bal- 
anced; they  increased  compliance  ef- 
forts and  penalties  for  noncompliance 
after  the  amnesty  period.  The  State 
programs  resulted  in  placing  addition- 
al taxpayers  back  on  the  rolls,  and  in 
additional  tax  collections  that  the 
States  would  not  otherwise  have  re- 
ceived. 

While  I  recognize  the  enormous  dif- 
ferences between  the  State  and  na- 
tional tax  systems.  I  believe  a  national 
Tax  Amnesty  Program  could  be  effec- 
tive and  ought  to  be  considered.  I  am 
therefore  today  reintroducing  the  Fed- 
eral Tax  Amnesty  Delinquency  Act. 


My  bill  establishes  a  6-month  amnes- 
ty period,  to  begin  on  July  1  after  the 
bill  is  enacted.  The  amnesty  period 
would  cover  all  tax  years  through  1985 
still  subject  to  collection  by  the  IRS— 
and  I  understand  that  the  Service,  in 
some  circumstances,  can  go  back  7 
years  or  more. 

All  taxpayers  would  be  eligible  for 
the  amnesty  with  some  limited  excep- 
tions: First,  those  involved  with  the 
IRS  in  administrative  or  judicial  pro- 
ceedings before  the  amnesty  period 
begins;  second,  those  under  criminal 
investigation  where  the  IRS  has  re- 
ferred the  matter  to  the  Justice  De- 
partment before  the  amnesty  period 
begins:  and  third,  those  who  make 
false  or  fraudulent  representations  in 
attempting  to  take  advantage  of  the 
amnesty. 

The  amnesty  itself  would  be  simple 
and  straightforward.  It  would  include 
amnesty  from  criminal  and  civil  penal- 
ties and  from  50  percent  of  any  inter- 
est penalty  owed.  It  would,  however, 
apply  only  to  legal-source  income. 
Taxes  due  on  income  resulting  from 
criminal  activity  would  not  be  covered 
by  the  amnesty. 

All  Federal  taxes  would  be  included 
under  the  amnesty,  not  just  the 
income  tax. 

The  amnesty  provisions  are  generous 
and  provide  a  substantial  incentive  for 
taxpayers  to  take  advantage  of  the 
amnesty  period.  However,  the  bill  does 
not  rely  just  on  carrots;  it  also  con- 
tains a  couple  of  substantial  sticks. 

First,  it  increases  all  tax-related  civil 
and  criminal  penalties,  including 
money  fines  and  jail  terms,  by  50  per- 
cent. The  tougher  penalties  would 
apply  to  any  tax  year  after  1986,  and 
after  the  amnesty  period,  to  any  open 
tax  year.  Of  course,  the  increased  pen- 
alties would  not  apply  to  cases  pend- 
ing on  the  date  of  enactment  where  a 
judgment  was  entered  before  that 
date. 

Second,  the  bill  authorizes  such 
funds  as  are  necessary  to  add  3,000  ad- 
ditional revenue  agents  to  the  IRS,  an 
increase  of  about  20  percent  in  the 
agent  force.  Adding  agents  can  be  ex- 
tremely cost  effective,  because  each 
additional  agent  can  bring  in  as  much 
as  12V^  times  his  salary  in  additional 
tax  revenue.  In  fact,  the  IRS  has  told 
me  that  agents  can  bring  in  as  much 
as  40  times  their  salary,  depending  on 
where  enforcement  efforts  are  concen- 
trated. 

The  bin  also  authorizes  the  funds 
the  Treasury  will  need  to  administer 
and  publicize  the  amnesty  program. 
The  State  experience  demonstrates 
that  wide  publicity  can  significantly 
enhance .  the  effectiveness  of  an  am- 
nesty program. 

I  believe  in  the  amnesty  concept.  I 
was  greatly  disappointed  that  the  Tax 
Reform  Act  did  not  include  a  one-time 
amnesty  provision.  Amnesty  and  tax 


reform  fit  very  well  together.  It  is  not 
yet  too  late,  though,  to  take  advantage 
to  the  benefits  of  tax  amnesty  as  we 
phase  in  the  new  Tax  Reform  Act.  I 
urge  my  colleagues  to  carefully  exam- 
ine the  amnesty  concept.  I  remain  con- 
fident that  a  thorough  and  fair- 
minded  review  will  result  in  enactment 
of  a  Federal  tax  anmesty  by  large,  bi- 
partisan majorities  in  both  the  House 
and  the  Senate.  I  look  forward  to 
working  with  the  Members  of  the 
Senate  toward  that  objective.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  254 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Federal  Tax 
Delinquency  Amnesty  Act  of  1987". 

SEC.  2.  WAIVER  OF  CRIMINAL  AND  CIVIL  PENAL- 
TIES AND  50  PERCENT  OF  INTEREST 
PENALTY. 

(a)  General  Rule.— In  the  case  of  any  un- 
derpayment of  Federal  tax  for  any  taxable 
period,  the  taxpayer  shall  not  be  liable  for 
any  criminal  or  civil  penalty  (or  addition  to 
tax)  or  50  percent  of  any  interest  penalty 
provided  by  the  Internal  Revenue  Code  of 
1954  with  respect  to  such  underpayment  if— 

<  1 )  during  the  amnesty  period— 

(A)  the  taxpayer  files  a  written  statement 
with  the  Secretary  which  sets  forth— 

(i)  the  name,  address,  and  taxpayer  identi- 
fication number  of  the  taxpayer. 

<ii)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(iii)  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  the 
correct  amount  of  the  underpayment  for 
the  taxable  period,  and 

(B)  the  taxpayer  agrees  to  a  waiver  of  any 
restriction  on  the  assessment  or  collection 
of  such  underpayment, 

(2)  when  filing  the  statement  described  in 
paragraph  (1),  the  taxpayer  pays  the 
amount  of  the  underpayment  shown  on 
such  statement,  and 

(3)  not  later  than  30  days  after  the  date 
on  which  the  taxpayer  is  notified  by  the 
Secretary  of  the  amount  which  equals  50 
percent  of  the  interest  payable  with  respect 
to  the  underpayment  (and  the  amount  of 
any  tax  delinquent  amount  with  respect  to 
the  taxpayer),  the  taxpayer  pays  the  full 
amount  of  such  interest  (and  such  tax  delin- 
quent amount). 

(b)  Installment  Payment  of  Tax  Permit- 
ted IN  Certain  Cases.— The  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  treated  as  met  if — 

(1)  the  taxpayer  in  the  statement  filed 
under  subsection  (a)(1)  requests  the  privi- 
lege of  making  installment  payments  under 
this  subsection,  and 

(2)  the  taxpayer  enters  into  an  agreement 
with  the  Secretary  for  the  payment  (in  in- 
stallments) of  the  amounts  required  to  be 
paid  under  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  within  30  days  after  contacted  by 
the  Secretary  for  purposes  of  entering  into 
such  an  agreement  (or  in  any  case  where 
the  Secretary  determines  that  permitting 
the  payment  In  installments  of  such 
amounts  is  not  appropriate,  the  taxpayer 


pays  the  entire  amount  of  such  amounts 
within  30  days  after  notified  by  the  Secre- 
tary of  such  determination). 

(c)  Amount  or  Underpayment  Disputed.— 
If  the  amount  under  paragraph  (3)  of  sub- 
section (a)  Is  disputed  by  the  taxpayer,  such 
amount  must  be  paid  within  the  period  de- 
scribed In  subsection  (a).  If  the  taxpayer  is 
entitled  to  a  refund  as  a  result  of  the  resolu- 
tion of  the  dispute  through  normal  adminis- 
trative and  judicial  procedures,  the  Secre- 
tary shall  refund  the  amount  plus  interest 
at  the  6-month  Treasury  bill  rate  in  effect 
as  of  the  date  the  dispute  is  resolved. 

(d)  Amnesty  Not  To  Apply  in  Certain 
Cases.— 

(1)  Where  taxpayer  contacted  before 
statement  filed.— Subsection  (a)  shall  not 
apply  to  any  underpayment  of  Federal  tax 
for  any  taxable  period  to  the  extent  that 
before  the  statement  is  filed  under  subsec- 
tion (a  )(1)— 

(A)  such  underpayment  was  assessed, 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212  of  the  Internal  Revenue  Code  of 
1954,  or 

(C)  the  taxpayer  was  informed  by  the  Sec- 
retary that  the  Secretary  has  questions 
about  the  taxpayer's  tax  liability  for  the 
taxable  period. 

(2)  Where  fraud  in  seeking  amnesty  or 
where  criminal  investigation  pending.— 
Subsection  (a)  shall  not  apply  to  any  tax- 
payer if— 

(A)  any  representation  made  by  such  tax- 
payer under  this  section  Is  false  or  fraudu- 
lent In  any  material  respect,  or 

(B)  a  Justice  Department  referral  (within 
the  meaning  of  section  7602(c)(2)  of  the  In- 
ternal Revenue  Code  of  1954)  is  in  effect 
with  respect  to  such  taxpayer  as  of  the  time 
the  statement  is  filed  under  subsection 
(a)(1). 

(3)  Illegal  source  income.— Subsection  (a) 
shall  not  apply  to  any  underpayment  of 
Federal  tax  with  respect  to  Income  resulting 
from  a  criminal  offense  under  Federal. 
State,  or  local  law. 

(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Amnesty  period.— The  term  "amnesty 
period"  means  the  6-month  period  which 
begins  on  July  1.  1987,  or  on  the  first  July  1 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Federal  tax.— The  term  "Federal  tax" 
means  any  tax  Imposed  by  the  Internal  Rev- 
enue Code  of  1954. 

(3)  Taxable  period.— 

(A)  In  general.— The  term  "taxable 
period"  means— 

(i)  in  the  case  of  a  tax  imposed  by  subtitle 
A  of  the  Internal  Revenue  Code  of  1954,  the 
taxable  year,  or 

(ii)  in  the  case  of  any  other  tax,  the  period 
in  respect  of  which  such  tax  is  Imposed. 

(B)  Special  rule  for  taxes  with  no  tax- 
able period.— In  the  case  of  any  tax  in  re- 
spect of  which  there  Is  no  taxable  period, 
any  reference  in  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

(4)  Addition  to  tax  includes  additional 
AMOUNT.— The  term  "addition  to  tax"  in- 
cludes any  additional  amount. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Form  of  statement.— Any  statement 
under  subsection  (a)(1)  shall  be  filed  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe. 

(7)  Notice  to  related  persons  treated  as 

NOTICE  to  the  taxpayer.— 


(A)  In  general.— For  purposes  of  subsec- 
tion (d)(1)(C),  any  notice  to  a  related  person 
with  respect  to  a  matter  which  may  materi- 
ally affect  the  tax  liability  of  the  taxpayer 
for  any  taxable  period  shall  be  treat«d  as 
notice  to  the  taxpayer  with  respect  to  such 
taxable  period. 

(B)  Related  person.— For  purposes  of  sub- 
paragraph (A),  the  term  "related  person" 
means— 

(i)  any  person  who  during  the  taxable 
period  bore  a  relationship  to  the  taxpayer 
described  In  section  267(b)  of  the  Internal 
Revenue  Code  of  1954, 

(li)  any  partnership  In  which  the  taxpayer 
was  a  partner  during  the  taxable  period,  or 

(iii)  any  S  corporation  (as  defined  in  sec- 
tion 1361  of  such  Code)  in  which  the  tax- 
payer was  a  shareholder  during  the  taxable 
period. 

(f)  Periods  for  Whicw  AmnsTY  Avail- 
ABLE.— The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  taxable  periods  ending  before  January  1. 
1986  (or.  In  the  case  of  a  tax  for  which  there 
Is  no  taxable  period,  taxable  events  before 
January  1.  1986). 

(g)  Additional  Authorizations.— 

(1)  Amnesty  program.— There  are  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  administer  the  amnesty  pro- 
gram, using  special  efforts  to  publicize  such 
program  Including  direct-mail  contacts  and 
radio,  television,  and  print-media  advertis- 
ing. 

(2)  Additional  irs  agents.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  employ  3,000  additional  In- 
ternal Revenue  Service  agents. 

SEC.  3.  CRIMINAL  AND  CIVIL  TAX  PENALTIES  IN- 
CREASED BV  50  PERCENT. 

(a)  Civil  Penalties.— 

(1)  Paragraphs  (2)  and  (3)  of  section 
6651(a)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  failure  to  file  tax  return  or 
to  pay  tax)  are  each  amended  by  striking 
out  "0.5  percent"  each  place  it  appears  and 
inserting  In  lieu  thereof  "0.75  percent". 

(2)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "1  per- 
cent" each  place  It  appears  and  Inserting  in 
lieu  thereof  "1.5  percent". 

(A)  Section  6657  (relating  to  bad  checks). 

(B)  Subsection  (b)  of  section  6706  (relat- 
ing to  original  Issue  discount  information  re- 
quirements). 

(C)  Paragraph  (2)(B)(l)  of  section  5707(a) 
(relating  to  failure  to  register  tax  shelter). 

(3)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "5  per- 
cent" each  place  It  appears  and  Inserting  in 
lieu  thereof  "7.5  percent". 

(A)  The  heading  and  paragraph  (1)  of  sec- 
tion 72(q)  (relating  to  5-percent  penalty  for 
premature  distributions  from  annuity  con- 
tracts). 

(B)  Paragraph  (5)(A)(l)  of  section  6013(b) 
(relating  to  joint  return  after  filing  separate 
return). 

(C)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit ). 

(D)  Subsection  (aMl)  of  section  6651  (re- 
lating to  file  tax  return  or  to  pay  tax). 

(E)  Subsection  (a)(3)(A)(ii)  and  (g)(3)(B) 
of  section  6652  (relating  to  failure  to  file 
certain  information  returns,  registration 
statements,  etc.). 

(F)  Paragraph  (1)  of  section  6653(a)  (relat- 
ing to  failure  to  pay  tax). 

(G)  Subsection  (a)  of  section  6656  (relat- 
ing to  failure  to  make  deposit  of  taxes  or 
overstatement  of  deposits). 
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(H)  Subsection  (a)  of  section  6677  (relat- 
ing to  failure  to  file  information  returns 


(B)  Subsection  (b)  of  section  6660  (relat-     mation 
ing  to  addition  to  tax  in  the  case  of  valu-    etc.). 
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(G)  Paragraph  (1)  of  section  6707(b)  (re- 
lating tn  failure  t,o  fiimi.sh  tax  .shelter  iden- 


(28)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 


(A)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
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(H)  Sutwcction  (a)  of  section  6677  (relat- 
ing to  failure  to  file  information  returns 
with  respect  to  certain  foreign  trusts). 

(I)  Suboection  (a)  of  section  6689  (relating 
to  failure  to  file  notice  of  redetermination 
of  foreign  tax). 

(4)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "10  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "15  percent". 

(A)  Subsection  (mXSKB)  and  (oK2)  of  sec- 
tion 72  (relating  to  annuities:  certain  pro- 
ceeds of  endowment  and  life  insurance  con- 
tracts). 

(B)  Paragraph  (1)  of  section  408(f)  (relat- 
ing to  additional  tax  on  certain  amounts  in- 
cluded in  gross  income  before  age  59  W). 

(C)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit). 

(D)  Paragraph  OHAKi)  of  section  6652(a) 
(relating  to  returns  relating  to  information 
at  source,  payments  of  dividends,  etc..  and 
certain  transfers  of  stock). 

(E)  Subsection  (a)  of  section  6661  (relating 
to  substantial  understatement  of  liability). 

(F)  Section  6683  (relating  to  failure  of  for- 
eign corporation  to  file  return  of  personal 
holding  company  tax). 

(5)  The  following  provisions  of  sucii  Code 
are  each  amended  by  striking  out  "10  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "15  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
Income  tax). 

(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(6)  Subsection  (a)  of  section  6700  of  such 
Code  (relating  to  promoting  abusive  tax 
shelters,  etc.)  is  amended  by  striking  out  "20 
percent"  and  inserting  in  lieu  thereof  "30 
percent". 

(7)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "20  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "30  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
income  tax). 

(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(8)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "25  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "37.5  percent". 

(A)  Subsection  (b)  of  section  6038B  (relat- 
ing to  notice  of  certain  transfers  to  foreign 
persons). 

(B)  Paragraphs  (1),  (2).  and  (3)  of  section 
6651(a)  (relating  to  faUure  to  file  tax  return 
or  to  pay  tax). 

(C)  Paragraph  (1)  of  section  6656(b)  (re- 
lating to  overstated  deposit  claims). 

(9)  Subsection  (f)  of  section  6659  of  such 
Code  (relating  to  addition  to  tax  in  the  case 
of  valuation  overstatements  for  purposes  of 
the  income  tax)  is  amended  by  striking  out 
"30  percent"  and  inserting  in  lieu  thereof 
"45  percent". 

(10)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "30  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "45  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purpose  of  the 
income  tax). 


(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(11)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "50  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "75  percent". 

(A>  Paragraph  (5)(A)(ii)  of  section  6013(b) 
(relating  to  joint  return  after  filing  separate 
return). 

(B)  Paragraph  (2)  of  section  6332(c)  (relat- 
ing Xo  enforcement  of  levy). 

(C)  Subsection  (c)  of  section  6652  (relating 
to  fwlure  to  report  tips). 

(D)  Subsection  (aK2),  (b)(1).  (b)(2).  and 
(e)  of  section  6653  (relating  to  failure  to  pay 
tax). 

(13)  Subsection  (b)  of  section  6697  of  such 
Code  (relating  to  assessable  penalties  with 
respect  to  liability  for  tax  of  qualified  in- 
vestment entities)  is  amended  to  read  as  fol- 
lows: 

"(b)  75-F»ERCENT  Limitation.— The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall  not  exceed  75  per- 
cent of  the  amount  of  the  deduction  allowed 
by  section  860(a)  for  such  taxable  year.". 

(13)  Subsection  (a)  of  section  6651  of  such 
Code  (relating  to  failure  to  file  tax  return  or 
to  pay  tax)  is  amended  by  striking  out  "100 
percent"  and  inserting  in  lieu  thereof  "150 
percent". 

( 14)  The  following  provisions  of  such  Code 
are  each  amended  by  inserting  "150  percent 
of"  after  "equal  to"  each  place  it  appears. 

(A)  Subsection  (a)  of  section  6672  (relat- 
ing to  failure  to  collect  and  pay  over  tax,  or 
attempt  to  evade  or  defeat  tax). 

(B)  Section  6684  (relating  to  assessable 
penalties  with  respect  to  liability  for  tax 
under  chapter  42). 

(C)  Subsection  (a)  of  section  6697  (relating 
to  assessable  penalties  with  respect  to  liabil- 
ity for  tax  of  qualified  investment  entities). 

(D)  Subsection  (a)  of  6699  (relating  to  as- 
sessable penalties  relating  to  tax  credit  em- 
ployee stock  ownership  plans). 

(15)  Paragraph  (1)  of  section  6621(d)  of 
such  Code  (relating  to  interest  on  substan- 
tial underpayments  attributable  to  tax  mo- 
tivated transactions)  is  amended  by  striking 
out  "120  percent"  and  inserting  in  lieu 
thereof  "180  percent". 

(16)  Subsection  (a)  of  section  6675  of  such 
Code  (relating  to  excessive  claims  with  re- 
spect to  the  use  of  certian  fuels)  is  amended 
by  striking  out  "Two  times"  and  inserting  in 
lieu  thereof  "Three  times". 

(17)  Subsection  (b)  and  (e)  of  section  6652 
of  such  Code  (relating  to  failure  to  file  cer- 
tain Information  returns,  registration  state- 
ments, etc.)  is  amended  by  striking  out  "$1" 
and  inserting  in  lieu  thereof  "$1.50". 

(18)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$5"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"$7.50". 

(A)  Section  6657  (relating  to  bad  checks). 

(B)  Subsection  (a)  of  section  6687  (relat- 
ing to  failure  to  supply  identifying  num- 
bersX 

(C)  Subsection  (a)  of  section  6687  (relating 
to  failure  to  supply  information  with  re- 
spect to  place  of  residence). 

(D)  Paragraph  (2)  of  section  6695(e)  (re- 
lating to  failure  to  file  correct  information 
return). 

(19)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15". 

(A)  Subsections  (d),  (i),  and  (j)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 


mation   returns,     registration     statements, 
etc.). 

(B)  Subeection  (a)  of  section  6675  (relating 
to  excessive  claims  with  respect  to  the  use 
of  certain  fuels). 

(20)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$25" 
each  plaoe  it  appears  and  inserting  in  lieu 
thereof  "$37.50". 

(A)  Subsections  (f).  (g)(2),  and  (h)  of  sec- 
tion 6652  (relating  to  failure  to  file  certain 
information  returns,  registration  state- 
ments, ett.). 

(B)  Subsection  (a),  (b),  and  (c)  of  section 
6695  (relating  to  other  assessable  penalties 
with  respect  to  the  preparation  of  income 
tax  returos  for  other  persons). 

(21)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50" 
each  placje  it  appears  and  inserting  in  lieu 
thereof  "$75". 

(A)  Paragraphs  (1)  and  (2)  of  section 
6652(a)  (relating  to  returns  relating  to  infor- 
mation at  source,  payments  of  dividends, 
etc.,  and  certain  transfers  of  stock). 

(B)  Sedion  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
employee). 

(C)  Subsection  (a),  (b),  and  (c)  of  section 
6676  (relating  to  failure  to  supply  identify- 
ing numbers). 

(D)  Suhsection  (a),  (b),  and  (c)  of  section 
6678  (relating  to  failure  to  furnish  certain 
statemenlte). 

(E)  Section  6690  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
plan  participant). 

(F)  Subsection  (a)  of  section  6693  (relating 
to  failure  to  provide  reports  on  individual 
retirement  accounts  or  annuities). 

(G)  Subsection  (d)  of  section  6695  (relat- 
ing to  other  assessable  penalties  with  re- 
spect to  the  preparation  of  income  tax  re- 
turns for  other  persons). 

(H)  Subsection  (b)(1)  of  section  6698  (re- 
lating to  failure  to  file  partnership  return). 

(I)  Subsection  (b)(1)  of  section  6704  (relat- 
ing to  failure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(e)). 

(J)  Suh)Section  (a)  of  section  6706  (relating 
to  original  issue  discount  information  re- 
quirements). 

(K)  Pamgraph  (2)  of  section  6707(b)  (re- 
lating to  failure  to  furnish  tax  shelter  iden- 
tification number). 

(L)  Subsection  (a)  of  section  6708  (relating 
to  failure  to  maintain  lists  of  investors  in 
potentially  abusive  tax  shelters). 

(22)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$100" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$150". 

(A)  SubEection  (as)  of  section  6651  (relat- 
ing to  failure  to  file  tax  return  or  to  pay 
tax. 

(B)  Paragraph  (3)(A)(iii)  of  section 
6652(a)  (relating  to  returns  relating  to  infor- 
mation at  source,  payments  of  dividends, 
etc..  and  certain  transfers  of  stock). 

(C)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 

(D)  Sedion  6688  (relating  to  assessable 
penalties  with  respect  to  information  re- 
quired to  be  furnished  under  section  7654). 

(E)  Subsection  (a)  of  section  6694  (relating 
to  understatement  of  taxpayer's  liability  by 
income  taK  return  preparer). 

(F)  Paragraph  (1)  of  section  6695(e)  (relat- 
ing to  failure  to  file  correct  information 
return). 


(G)  Paragraph  (1)  of  section  6707(b)  (re- 
lating to  failure  to  furnish  tax  shelter  iden- 
tification number). 

(23)  Subsection  (c)  of  section  6708  of  such 
Code,  as  added  by  section  612(d)(1)  of  Defi- 
cit Reduction  Act  of  1984  (relating  to  penal- 
ties with  respect  to  mortgage  credit  certifi- 
cates) is  amended  by  striking  out  "$200"  and 
inserting  in  lieu  thereof  "$300". 

(24)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$500" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$750". 

(A)  Subsection  (a)  of  section  6602  (relat- 
ing to  false  information  with  respect  to 
withholding). 

(B)  Subsection  (b)  of  section  6694  (relat- 
ing to  understatement  of  taxpayer's  liability 
by  income  tax  return  preparer). 

(C)  Subsection  (f)  of  section  6695  (relating 
to  other  assessable  penalties  with  respect  to 
the  preparation  of  income  tax  returns  for 
other  persons). 

(D)  Subsection  (a)  of  section  6702  (relat- 
ing to  frivolous  income  tax  return). 

(E)  Subsection  (a)  of  section  6705  (relating 
to  failure  by  broker  to  provide  notice  to 
payors). 

(F)  Paragraph  (2)(A)  of  section  6707(a) 
(relating  to  failure  to  register  tax  shelter). 

(25)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  •$1,500". 

(A)  Paragraphs  (1)  and  (2)  of  section 
6038(b)  (relating  to  dollar  penalty  for  fail- 
ure to  furnish  information). 

(B)  Paragraphs  (1)  and  (2)  of  section 
6038A(d)  (relating  to  penalty  for  failure  to 
furnish  information). 

(C)  Subsection  (b)  and  (e)(2)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  registration  statements, 
etc.). 

(D)  Subsection  (a)  of  section  6679  (relat- 
ing to  failure  to  file  information  returns 
with  respect  to  certain  foreign  trusts). 

(E)  Subsection  (a)  of  section  6679  (relating 
to  failure  to  file  returns,  etc.  with  respect  to 
foreign  corporations  or  foreign  partner- 
ships). 

(F)  Section  6685  (relating  to  assessable 
penalties  with  respect  to  private  foundation 
annual  returns). 

(G)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 

(H)  Section  6692  (relating  to  failure  to  file 
actuarial  report). 

(I)  Subsection  (a)  of  section  6700  (relating 
to  promoting  abusive  tax  shelters,  etc.). 

(J)  Subsection  (b)(1)  of  section  6701  (relat- 
ing to  penalties  for  aiding  and  abetting  un- 
derstatement of  tax  liability). 

(K)  Subsection  (a)  of  section  6708,  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984,  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates). 

(26)  Subsection  (c)  of  section  6708  of  such 
Code,  as  added  by  section  612(d)(1)  of  Defi- 
cit Reduction  Act  of  1984  (relating  to  penal- 
ties with  respect  to  mortgage  credit  certifi- 
cates) is  amended  by  striking  out  ■$2,000" 
and  inserting  in  lieu  thereof  "$3,000". 

(27)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$7,500". 

(A)  Subsections  (d),  (e)(1),  and  (i)  of  sec- 
tion 6652  (relating  to  failure  to  file  certain 
information  returns,  registration  state- 
ments, etc.). 

(B)  Section  6673  (relating  to  damages  as- 
sessable for  instituting  proceedings  before 
the  tax  court  primarily  for  delay,  etc.). 


(28)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ■$15,000  ". 

(A)  Paragraph  (2)(A)  of  section  6038(c) 
(relating  to  penalty  of  reducing  foreign  tax 
credit). 

(B)  Subsection  (h)  of  section  6652  (relat- 
ing to  failure  to  file  certain  information  re- 
turns, registration  statements,  etc.). 

(C)  Subsection  (b)(2)  of  section  6701  (re- 
lating to  penalties  for  aiding  and  abetting 
understatement  of  tax  liability). 

(D)  Paragraph  (2)  of  section  6707  (relating 
to  failure  to  register  tax  shelter). 

(E)  Subsection  (b)  of  section  6708.  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984.  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates). 

(29)  Subsection  (f)  of  section  6652  of  such 
Code  (relating  to  failure  to  file  certain  in- 
formation returns,  registration  statements, 
etc.)  is  amended  by  striking  out  "■$15,000" 
and  inserting  in  lieu  thereof  ■'$22,500". 

(30)  Subsection  (e)  of  section  6695  of  such 
Code  (relating  to  other  assessable  penalties 
with  respect  to  the  preparation  of  income 
tax  returns  for  other  persons)  is  amended 
by  striking  out  $20,000"  and  inserting  in  lieu 
thereof  •$30,000". 

(31)  Paragraph  (2)  of  section  6038A(d)  of 
such  Code  (relating  to  penalty  for  failure  to 
furnish  information)  is  amended  by  striking 
out  '$24,000  "  and  inserting  in  lieu  thereof 
•■$36,000". 

(32)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  •$25,000  " 
each  place  it  appears  and  inserting  in  lieu 
thereof  •$37,500  ". 

(A)  Paragraph  (3)  of  section  6652(g)  (re- 
lating to  returns,  etc.,  required  under  sec- 
tion 6039C). 

(B)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 

(C)  Subsection  (d)  of  section  6695  (relat- 
ing to  other  assessable  penalties  with  re- 
spect to  the  preparation  of  income  tax  re- 
turns for  other  persons). 

(33)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ■$75,000  ". 

(A)  Paragraphs  (1)  and  (3)(B)  of  section 
6652(a)  (relating  to  returns  relating  to  infor- 
mation at  source,  payments  of  dividends, 
etc.,  and  certain  transfers  of  stock). 

(B)  Subsection  (a)  of  section  6676  (relating 
to  failure  to  supply  identifying  numbers). 

(C)  Subsection  (a)  of  section  6678  (relating 
to  failure  to  furnish  certain  statements). 

(D)  Subsection  (b)(2)  of  section  6704  (re- 
lating to  failure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(e)). 

(E)  Subsection  (a)  of  section  6708  (relating 
to  failure  to  maintain  lists  of  investors  in 
potentially  abusive  tax  shelters). 

(b)  Criminal  Penalties.— 

(1)  Paragraph  (3)  of  section  9012(e)  of 
such  Code  (relating  to  kickbacks  and  illegal 
payments)  is  amended  by  striking  out  ■■125 
percent"  and  inserting  in  lieu  thereof  "187.5 
percent". 

(2)  Subsection  (b)  of  section  7212  of  such 
Code  (relating  to  attempts  to  interfere  with 
administration  of  internal  revenue  laws)  is 
amended  by  striking  out  "$500"  and  insert- 
ing in  lieu  thereof  "$750  ",  and  by  striking 
out  "double  "  and  inserting  in  lieu  thereof 
"'triple". 

(3)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  •■$1,500"'. 


(A)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(B)  Subsections  (a)  and  (b)  of  section  7205 
(relating  to  fraudulent  withholding  exemp- 
tion certificate  or  failure  to  supply  informa- 
tion). 

(C)  Section  7209  (relating  to  unauthorized 
use  or  sale  of  stamps). 

(D)  Section  7210  (relating  to  failure  to 
obey  summons). 

(E)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
tax). 

(F)  Subsection  (b)  of  section  7213  (relating 
to  unauthorized  disclosure  of  information). 

(G)  Subsection  (a)  of  section  7216  (relat- 
ing to  disclosure  or  use  of  information  by 
preparers  of  returns). 

(4)  Subsection  (a)  of  section  7212  of  such 
Code  (relating  to  attempts  to  interfere  with 
administration  of  internal  revenue  laws)  is 
amended  by  striking  out  '"$3,000'"  and  in- 
serting in  lieu  thereof  ■$4,500". 

(5)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  ■■$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  '$7,500". 

(A)  Subsection  (a)  of  section  7212  (relating 
to  attempts  to  interfere  with  administration 
of  internal  revenue  laws). 

(B)  Subsection  (a)  of  section  7213  (relating 
to  unauthorized  disclosure  of  information). 

(C)  Subsection  (b)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(D)  Subsection  (a)  of  section  7215  (relat- 
ing to  offenses  with  respect  to  collected 
taxes). 

(E)  Section  7231  (relating  to  failure  to 
obtain  license  for  collection  of  foreign 
items). 

(F)  Section  7232  (relating  to  failure  to  reg- 
ister or  false  statement  by  manufacturer  or 
producer  of  gasoline  or  lubricating  oil). 

(G)  Subsections  (a)(2),  (b)(3).  (f)(3),  and 
(g)(2)  of  section  9012  (relating  to  criminal 
penalties). 

(6)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15,000". 

(A)  Section  7202  (relating  to  willful  failure 
to  collect  or  pay  over  tax). 

(B)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents). 

(C)  Section  7208  (relating  to  offenses  re- 
lating to  stamps). 

(D)  Subsection  (a)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(E)  Section  7240  (relating  to  officials  in- 
vesting or  speculating  in  sugar). 

(F)  Section  7241  (relating  to  willful  failure 
to  furnish  certain  information  regarding 
windfall  profit  tax  on  domestic  crude  oil). 

(G)  Subsection  (c)(3),  (d)(2),  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 

(H)  Subsections  (b)(2).  (c)(2),  and  (dK2)  of 
section  9042  (relating  to  criminal  penalties). 

(7)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$25,000  " 
each  place  it  appears  and  inserting  in  lieu 
thereof  ■$37,500". 

(A)  Section  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax). 

(B)  Subsection  (a)  of  section  9042  (relat- 
ing to  criminal  penalties). 

(8)  Section  7207  of  such  Code  (relating  to 
fraudulent  returns,  statements,  or  other 
documents)  is  amended  by  striking  out 
■■$50,000"  and  inserting  in  lieu  thereof 
■■$75,000". 
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(9)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$100,000  " 


(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 


January  6,  1987 


cent"  ea^h  place  it  appears  and  inserting  in 
lieu  thereof  "3.75  percent". 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


711 


(C)  Subsection  (b)(2)  of  section  4951  (re- 
lating to  taxes  on  self-dealing). 


trative  proceeding  with  respect  to  any  un- 
derpayment of  Federal  tax  pending  on  the 


which  86  percent  of  its  drilling  rigs  are 
not  pumping  oil,  and  the  only  profits 
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(9)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "SIOO.OOO" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$150,000". 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  SecUon  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax). 

(C)  Section  7206  (relating  to  fraud  and 
false  statements). 

(10)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$500,000" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "$750,000". 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  SecUon  7206  (relating  to  fraud  and 
false  statements). 

(11)  Section  7209  of  such  Code  (relating  to 
unauthorised  use  or  sale  of  stamps)  is 
amended  by  striking  out  "6  months"  and  in- 
serting in  lieu  thereof  "9  months". 

(12)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1  year" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "1.5  years". 

(A)  Section  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax. 

(B)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(C)  Section  7205  (relating  to  fraudulent 
withholding  exemption  certificate  or  failure 
to  supply  information). 

(D)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents). 

(E)  Section  7210  (relating  to  failure  to 
obey  summons). 

(F)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
tax). 

(G)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(H)  Subsection  (b)  of  section  7213  (relat- 
ing to  unauthorized  disclosure  of  informa- 
Uon). 

(I)  Subsection  (a)  of  section  7215  (relating 
to  offenses  with  respect  to  collected  taxes). 

(J)  Subsection  (a)  of  section  7216  (relating 
to  disclosure  or  use  of  information  by  pre- 
parers of  returns). 

(K)  Section  7231  (relating  to  failure  to 
obtain  license  for  collection  of  foreign 
items). 

(L)  Section  7241  (relating  to  willful  failure 
to  furnish  certain  information  regarding 
windfall  profit  tax  on  domestic  crude  oil). 

(M)  Subsectioits  (aH2),  (b)(3).  (f)(3).  and 
(gX2)  of  section  9012  (relating  to  criminal 
penalties). 

(13)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "2  years" 
each  place  it  wpears  and  inserting  in  lieu 
thereof  "3  years". 

(A)  Subsection  (b)  of  section  7212  (relat- 
ing to  attempts  to  Interfere  with  administra- 
tion of  internal  revenue  laws). 

(B)  Section  7240  (relating  to  officials  in- 
vesting or  speculating  in  sugar). 

(14)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "3  years" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "4.5  years". 

(A)  Section  7206  (relating  to  fraud  and 
false  statements). 

(B)  Subsection  (a)  of  section  7212  (relating 
to  attempts  to  interfere  with  administration 
of  internal  revenue  laws). 

(15)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "5  years" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "7.5  years". 


(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  Section  7202  (relating  to  willful  failure 
to  collect  or  pay  over  tax ). 

(C)  Section  7208  (relating  to  offenses  re- 
lating to  stamps). 

(D)  Section  7213  (relating  to  unauthorized 
disclosure  of  information). 

(E)  Subsection  (a)  of  section  7214  (relating 
to  offenses  by  officers  and  employees  of  the 
United  States). 

(P)  Section  7232  (relating  to  failure  to  reg- 
ister, or  false  statement  by  manufacturer  or 
producer  of  gasoline  or  lubricating  oil). 

(Q)  Subsections  (0(3).  (d)(2).  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 

(H)  Section  9042  (relating  to  criminal  pen- 
alties). 

(c)  Other  Penalties.— 

(1)  Section  7273  of  such  Code  (relating  to 
penalties  for  offenses  relating  to  special 
taxes)  is  amended  by  inserting  •double  the 
amount  of"  after  "equal  to". 

(2)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "double" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "triple". 

(A)  Section  7268  (relating  to  possession 
with  intent  to  sell  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7270  (relating  to  insurance 
policies). 

(C)  Section  7273  (relating  to  penalties  for 
offenses  relating  to  special  taxes). 

(3)  Section  7273  of  such  Code  (relating  to 
penalties  for  offenses  relating  to  special 
taxes)  is  amended  by  striking  out  "$10"  and 
inserting  in  lieu  thereof  "$15". 

(4)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$75". 

(A)  Section  7271  (relating  to  penalties  for 
offenses  relating  to  stamps). 

(B)  Section  7272  (relating  to  penalty  for 
failure  to  register). 

(5)  Subsection  (c)  of  section  7275  of  such 
Code  (relating  to  penalty  for  offenses  relat- 
ing to  certain  airline  tickets  and  advertising) 
is  amended  by  striking  out  "$100"  and  in- 
serting in  lieu  thereof  "$150". 

(6)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$500" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$750". 

(A)  Section  7268  (relating  to  possession 
with  intent  to  sell  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7269  (relating  to  failure  to 
produce  records). 

(7)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$1,500". 

(A)  Section  7261  (relating  to  representa- 
tion that  retailers'  excise  tax  is  excluded 
from  price  of  article). 

(B>  Section  7262  (relating  to  violation  of 
(xicupational  tax  laws  relating  to  wagering— 
failure  to  pay  special  tax). 

(8)  Section  7262  of  such  Code  (relating  to 
violation  of  occupational  tax  laws  relating 
to  wsgering— failure  to  pay  special  tax)  is 
amended  by  striking  out  "$15,000"  and  in- 
serting in  lieu  thereof  "$7,500". 

(d)  Excise  Tax  Penalties.— 

(1)  Subsection  (a)(1)  of  section  4701  of 
such  Code  (relating  to  tax  on  issuer  of  regis- 
tration—required obligation  not  in  regis- 
tered form)  is  amended  by  striking  out  "1 
percent"  and  inserting  in  lieu  thereof  "1.5 
percent". 

(2)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "2V4  per- 


cent" ea<Jh  place  it  appears  and  inserting  in 
lieu  thereof  "3.75  percent". 

(A)  Subsection  (a)(2)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (a)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(C)  Subsection  (a)(2)  of  section  4951  (re- 
lating to  taxes  on  self-dealing). 

(D)  Subsection  (a)(2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(3)  Section  4981  of  such  Code  (relating  to 
excise  tax  based  on  certain  real  estate  in- 
vestment trust  taxable  income  not  distribut- 
ed during  the  taxable  year)  is  amended  by 
striking  out  "3  percent"  and  inserting  in  lieu 
thereof  "4.5  percent". 

(4)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "5  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  theraof  "7.5  percent". 

(A)  Subsection  (a)(1)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (a)(1)  of  section  4943  (re- 
lating to  taxes  on  excess  business  holdings). 

(C)  Subsections  (a)  and  (b)(2)  of  section 
4944  (relating  to  taxes  on  investments 
which  jeopardize  charitable  purpose). 

(D)  Subsection  (a)  of  section  4953  (relat- 
ing to  tax  on  excess  contributions  to  black 
lung  benefit  trusts). 

(E)  Subsection  (a)  of  section  4971  (relating 
to  tax  on  prohibited  transactions). 

(P)  Subsection  (a)  of  section  4975  (relating 
to  tax  on  prohibited  transactions). 

(5)  Subjection  (a)  of  section  4973  of  such 
Code  (relating  to  tax  on  excess  contribu- 
tions to  individual  retirement  accounts,  cer- 
tain section  403(b)  contracts,  and  certain  in- 
dividual retirement  annuities)  is  amended 
by  striking  out  "6  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "9  per- 
cent". 

(6)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "10  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "15  percent". 

(A)  Subsection  (a)(1)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(B)  SutBection  (a)(1)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(C)  SulBection  (a)(1)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (b)(1)  of  section  4978  (re- 
lating to  tax  on  certain  dispositions  by  em- 
ployee st(x;k  ownership  plans  and  certain  co- 
operatives). 

(7)  Subsection  (a)  of  section  4942  of  such 
Code  (relating  to  taxes  on  failure  to  distrib- 
ute income)  is  amended  by  striking  out  "15 
percent"  and  inserting  in  lieu  thereof  "22.5 
percent". 

(8)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "25  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  therepf  "37.5  percent". 

(A)  Subsection  (a)(1)  of  section  4911  (re- 
lating to  tax  on  excess  expenditures  to  in- 
fluence legislation). 

(B)  Subsection  (b)(1)  of  section  4944  (re- 
lating to  taxes  on  investments  which  jeop- 
ardize charitable  purix>se). 

(9)  Subaection  (a)  of  section  4977  of  such 
Code  (relating  to  tax  on  certain  fringe  bene- 
fits provided  by  an  employer)  is  amended  by 
striking  out  "30  percent"  and  inserting  in 
lieu  thereof  "45  percent". 

(10)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "50  per- 
cent" eactt  place  it  appears  and  inserting  in 
lieu  thereof  "75  percent". 

(A)  Subtection  (b)(2)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (b)(2)  of  section  4945  (re- 
lating to  t>xes  on  taxable  expenditures). 


(C)  Subsection  (b)(2)  of  section  4951  (re- 
lating to  taxes  on  self-dealing). 

(D)  Subsection  (b)(2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(E)  Subsection  (a)  of  section  4974  (relating 
to  excise  tax  on  certain  accumulations  in  in- 
dividual retirement  a«;counts  or  annuities). 

( 1 1 )  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "100  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "200  percent". 

(A)  Paragraph  (6)(A)  of  section  857(b)  (re- 
lating to  method  of  taxation  of  real  estate 
investment  trusts  and  holders  of  shares  or 
certificates  of  beneficial  interest). 

(B)  Subsection  (b)  of  section  4942  (relat- 
ing to  taxes  on  failure  to  distribute  income). 

(C)  Subsection  (b)(1)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (b)(1)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(E)  Subsection  (b)(1)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(F)  Subsection  (b)  of  section  4971  (relating 
to  taxes  on  failure  to  meet  minimum  fund- 
ing standards). 

(G)  Subsection  (b)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions). 

(H)  Subsection  (a)  of  section  4976  (relat- 
ing to  taxes  with  respect  to  funded  welfare 
benefit  plans). 

(12)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "200  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "300  percent". 

(A)  Subsection  (b)(1)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (b)  of  section  4943  (relat- 
ing to  taxes  on  excess  business  holdings). 

(13)  Paragraph  (5)  of  section  857(b)  of 
such  Code  (relating  to  method  of  taxation 
of  real  estate  investment  trusts  and  holders 
of  shares  or  certificates  of  beneficial  inter- 
est) is  amended  by  inserting  "2  times"  after 
"equal  to". 

(14)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  '$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$7,500  ". 

(A)  Subsection  (d)(2)  of  section  4944  (re- 
lating to  taxes  on  investments  which  jeop- 
ardize charitable  purpose). 

(B)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(15)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15,000  ". 

(A)  Subsection  (c)(2)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (d)(2)  of  section  4944  (re- 
lating to  taxes  on  investments  which  jeop- 
ardize charitable  purpose). 

(C)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(e)  Effective  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986  (or.  in  the  case 
of  a  tax  for  which  there  is  no  taxable 
period,  taxable  events  occurring  after  such 
date). 

(2)  Amnesty  period.— At  the  expiration  of 
the  amnesty  period  described  in  section  2.  in 
the  case  of  any  taxpayer  remaining  liable 
for  any  underpayment  of  Federal  tax.  the 
amendments  made  by  this  section  shall 
apply  to  any  taxable  year  (or  any  taxable 
event  occurring  during  such  taxable  year) 
for  which  any  period  of  limitation  has  not 
expired. 

(3)  Exception.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  any  judicial  or  adminis- 


trative proceeding  with  respect  to  any  un- 
derpayment of  Federal  tax  pending  on  the 
date  of  enactment  of  this  Act  in  which  a 
judgment  was  entered  before  such  date.« 


By  Mr.  BOREN  (for  himself  an<jl 

Mr.  BiNGAMAN): 

S.  255.  A  bill  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil;  to  the 
Committee  on  Finance. 

REPEAL  OF  WINDFAL  PROFITS  TAX 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  from  Oklahoma,  Senator 
BoREN,  in  introducing  legislation  to 
repeal  the  windfall  profits  tax.  The 
tax  was  passed  in  1980,  at  a  time  when 
oil  prices  had  skyrocketed,  following 
actions  of  the  OPEC  cartel. 

Today  we  have  an  entirely  different 
set  of  circumstances.  The  oil  industry 
is  not  paying  a  windfall  profits  tax,  be- 
cause the  price  is  not  high  enough  to 
trigger  the  tax  and  they  do  not  have 
any  profits.  Additionally,  there  are  sig- 
nificant costs  associated  with  the  pa- 
perwork required  to  meet  the  adminis- 
trative requirements  of  the  tax.  It  is 
ridiculous  to  require  companies  to 
spend  millions  of  dollars  on  paperwork 
to  report  to  the  Government  that  they 
do  not  owe  anything.  Now  is  the  time 
to  repeal  this  tax. 

The  tax  has  done  nothing  to  help  us 
combat  imports.  It  is  only  a  tax  on  do- 
mestic producers.  It  is  not  a  tax  on  im- 
ports. And  it  is  these  imports  that 
have  displaced  domestic  production 
and  contributed  to  our  negative  bal- 
ance of  payments  and  the  negative 
balance  of  trade  we  currently  are  ex- 
periencing in  this  country— last  year, 
over  a  $50  billion  deficit  in  oil. 

NEW  MEXICO 

New  Mexico  is  the  fifth  largest  oil 
and  gas-producing  State  in  the  Nation 
in  terms  of  total  quantity  and  has  suf- 
fered from  the  decline  of  oil  and  gas 
prices.  Oil  prices  have  declined  from 
$26  a  barrel  last  January  to  $11  in 
July,  with  a  gradual  increase  since 
then  to  $15.  Natural  gas  prices  fell 
from  $2.47  a  barrel  in  January  to  $1.64 
in  September  with  the  current  price  at 
about  $1.  Revenues  generated  by  the 
industry  showed  a  25-percent  drop  in 
1986.  The  total  value  of  New  Mexico's 
oil  and  gas  activity  has  dropped  46 
percent  in  the  past  year.  Employment 
by  the  industry  dropped  from  a  low  of 
13,200  in  1985  to  9,000  in  October  1986. 
The  number  of  drilling  rigs  are  down 
to  an  average  of  29  compared  with  71 
last  year.  And  of  the  State's  bankrupt- 
cies, estimated  to  be  2,500  for  1986, 
one-fourth  occurred  in  those  counties 
where  most  of  the  State's  oil  and  gas 
is  produced.  Clearly,  effective  action  is 
needed  to  correct  the  decline  of  the  in- 
dustry. 

CONCLUSION 

I  don't  have  to  describe  in  great 
detail  the  current  condition  of  our 
struggling  oil  industry.  One  can  easily 
evaluate  the  status  of  this  industry  in 


which  86  percent  of  its  drilling  rigs  are 
not  pumping  oil,  and  the  only  profits 
come  from  refining  and  distributing 
imported  oil.  Our  independent  produc- 
ers, the  backbone  of  our  exploration 
efforts  in  this  country,  are  in  severe  fi- 
nancial straits.  These  problems  threat- 
en our  ability  to  meet  future  energy 
needs  domestically.  We  must  acknowl- 
edge that  the  future  of  the  industry  is 
bleak  unless  we  in  the  Congress  take 
some  positive  steps  to  help  this  impor- 
tant industry  recover.  The  repeal  of 
the  windfall  profits  tax  is  one  such 
step. 

I  ask  my  colleagues  to  help  us  take 
that  step  to  begin  to  revitalize  the  oil 
industry  that  is  so  critical  to  our 
future.* 


By  Mr.  DIXON  (for  himself.  Mr. 
Proxmire,  Mr.  Grassley,  Mr. 
Levin,  and  Mr.  Riegle): 
S.  257.  A  bill  to  correct  imbalances  in 
certain  States  in  the  Federal  tax  to 
Federal  benefit  ratio  by  reall(x»ting 
the  distribution  of  Federal  spending, 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  reintroduce  "The  State  Mini- 
mum Return  Act  of  1987,"  along  with 
my  colleagues.  Senators  Proxmire, 
Grassley.  Levin,  and  Riegle.  This  act 
will  correct  imbalaaices  in  the  amount 
of  Federal  spending  that  certain 
States  receive  in  return  for  the  tax 
dollar  they  send  to  Washington. 

Although  this  bill  contains  complex 
language  and  provisions,  I  want  to 
assure  my  colleagues  and  the  taxpay- 
ers of  the  United  States,  at  the  outset, 
that  the  bill  does  not  require  any  in- 
creases in  spending.  Rather,  the  bill 
reallocates  funds  among  States  within 
existing  spending  limits,  so  as  not  to 
increase  the  deficit. 

This  bill  addresses  a  very  important 
issue  which  has  caused  real  hardship 
in  my  State  of  Illinois,  and  in  many 
other  States,  principally  in  the  Mid- 
west and  Northeast.  In  1985,  for  exam- 
ple. Illinois  received  only  68  cents  in 
Fe<3eral  spending  for  each  tax  dollar  it 
sent  to  the  Federal  Government.  For 
the  past  50  years,  this  ratio  has  been 
well  below  $1.  The  unfortunate  truth 
is  that  Illinois  and  other  disadvan- 
taged States  are  sending  billions  of 
dollars  to  Washington  every  year  that 
they  never  see  again. 

Many  of  these  disadvantaged  States 
were  among  those  that  suffered  most 
during  the  recession  of  1982.  They  are 
the  States  whose  economies  are  grow- 
ing more  slowly  than  the  national  av- 
erage. They  can  ill  afford  the  ongoing 
drain  of  billions  of  dollars  to  Washing- 
ton. 

Federal  fiscal  policy  must  be 
changed.  It  should  not  be  designed  to 
make  a  bad  situation  worse.  Rather,  it 
should  lend  a  hand  to  States  whose 
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economies  have  needed  the  most  help 
in  the  recent  past. 

The  bill  I  am  introducing  will  adjust 
Federal  spending  in  the  categories  of 
Government  contracts  and  grant  pro- 
grams. Contracts  and  grants  account- 
ed for  $275  billion  of  the  Federal 
budget  in  fiscal  1984.  and  are  the  chief 
sources  of  imbalances  among  States. 
These  spending  categories  help  stimu- 
late economic  growth,  creating  jobs 
and  spurring  private  investment. 
Grants  and  contracts  cause  a  "ripple 
effect"  in  the  economy  of  a  communi- 
ty. The  award  of  a  Government  con- 
tract not  only  creates  jobs  in  the  com- 
pany in  which  the  work  is  performed. 
It  also  increases  business  and  creates 
Jobs  in  local  companies  supplying 
goods  to  the  contractor. 

Grant  programs  that  will  be  eligible 
for  this  10-percent  adjustment  include 
those  administered  by  the  Depart- 
ments of  Interior,  Transportation,  Ag- 
riciilture — except  farm  income  sup- 
ports—the Environmental  Protection 
Agency,  Housing  and  Urban  E>evelop- 
ment.  and  the  U.S.  Army  Corps  of  En- 
gineers. These  are  the  grants  that 
create  Jobs  and  economic  growth  in 
States  and  communities. 

For  grant  programs  that  require  an 
income  test  to  determine  eligibility  for 
assistance,  such  as  aid  to  families  with 
dependent  children,  this  bill  will  re- 
quire an  increase  of  1  percent  per  year 
in  the  ^hare  of  each  eligible  State. 
This  increase  will  ease  the  fiscal  bur- 
dens on  the  State  governments  of  eli- 
gible States,  which  share  the  cost  of 
these  programs:  let  me  add  that  the 
bill  requires  that  benefit  levels  for 
needy  individuals  in  all  States  may  not 
be  reduced  as  a  result  of  a  shift  in  the 
Federal  share  of  these  program  funds 
among  States. 

Disadvantaged  States  will  also  re- 
ceive additional  moneys  in  the  area  of 
Federal  contracts.  With  respect  to 
competitive  prociu-ements  and  non- 
competitive procurements,  the  head  of 
each  Federal  agency  will  be  required 
to  award  a  contract  to  a  firm  that  will 
do  the  work  in  a  disadvantaged  State 
if  it  submits  a  bid  that  is  lower  or 
equivalent  to  a  bid  from  a  firm  that 
would  do  the  work  elsewhere.  This 
means  that  if  a  metal  cabinet  for  a 
Government  office  or  a  rubber  fuel 
line  for  an  Air  Force  plane  can  be 
made  in  Illinois  more  cheaply,  or  at 
the  same  price,  than  it  can  be  made  in 
a  State  that  gets  more  than  its  fair 
share  of  spending  from  the  Federal 
Government,  that  cabinet  or  fuel  line 
is  going  to  be  made  in  Illinois  by  work- 
ers and  businesses  in  Illinois. 

What  is  being  suggested  here  is  a 
reallocation  of  Federal  moneys  among 
the  States,  rather  than  the  creation  of 
a  new  Government  spending  program. 
In  addition,  in  order  not  to  penalize 
the  needy  and  other  citizens  who  cur- 
rently receive  direct  Government  ben- 
efits in  aU  States,  the  bill  will  not 


affect  payments  to  individuals  by  the 
Federal  Government.  Such  programs 
as  Social  Security,  Pood  Stamps,  sup- 
plemental security  income.  Pell  grants, 
lower  income  housing  assistance,  vet- 
erans assistance,  black  lung  disability, 
guaranteed  student  loan  interest  subsi- 
dies, retirement  payments  for  railroad 
workers,  and  Federal  workers'  com- 
pensation, retirement  and  disability, 
and  employee  life  and  health  insur- 
ance will  not  be  affected  by  the  bill. 

The  State  Minimum  Return  Act  is 
an  attempt  to  develop  the  comprehen- 
sive approach  we  need  to  end  what 
amounts  to  a  multibillion  dollar  penal- 
ty being  paid  each  year  by  Illinois  and 
many  other  States.  By  any  measure, 
there  is  every  reason  that  these  States 
should  be  getting  back  their  fair  share 
of  the  Federal  budget. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  help  these  disadvantaged 
States  get  back  a  fair  share  of  their 
tax  dollars. 

I  ask  unanimous  consent  that  the 
bill  tnd  a  summary  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  257 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  Minimum 
Return  Act  of  1987". 

STATXMENT  OF  POLICY 

Sec,  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide, within  existing  budgetary  limits,  au- 
thority to  reallocate  the  distribution  of  cer- 
tain Federal  spending  to  various  States  in 
order  to  ensure  by  the  end  of  fiscal  year 
1992  that  each  State  receive  in  each  fiscal 
year  an  amount  of  Federal  expenditures 
equal  to  a  minimum  of  90  percent  of  the 
Federal  tax  burden  attributable  to  such 
State  for  such  fiscal  year. 

DETINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

(2)  The  term  "Federal  agency"  means  any 
agency  defined  in  section  551(1)  of  title  5, 
United  States  Code. 

(3)  The  term  "State"  means  each  of  the 
seversl  States  and  the  District  of  Columbia. 

(4)  The  term  "historic  share"  means  the 
average  percentage  share  of  Federal  ex- 
penditures received  by  any  State  during  the 
most  recent  three  fiscal  years. 

(5)  The  term  "Federal  expenditures" 
means  all  outlays  by  the  Federal  Govern- 
ment as  defined  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (2  U.S.C.  622(1)). 

(6)  The  term  "Federal  tax  revenues" 
means  all  revenues  collected  pursuant  to 
the  Internal  Revenue  Code  of  1954. 

(7)  The  term  "need-based  program"  means 
any  program  which  results  in  direct  pay- 
ment to  individuals  and  which  involves  an 
income  test  to  help  determine  the  eligibility 
of  an  individual  for  assistance  under  such 
program. 

DESIGNATION  OF  ELIGIBLE  STATES 

Sec.  4.  (a)  Any  State  shall  be  eligible  for  a 
positive    reallocation    of    Federal    expendi- 


tures desaribed  in  section  5  and  received  by 
such  State  under  section  7(a).  if  such  State, 
for  any  fbcal  year,  has  a  Federal  expendi- 
ture to  Federal  tax  ratio  which  is  less  than 
90  percent. 

(b)  Any  State  shall  be  eligible  for  a  posi- 
tive reallocation  of  Federal  expenditures  de- 
scribed in  section  5  and  received  by  such 
State  under  paragraph  (1)  of  section  7(a),  if 
such  Stat«.  for  any  fiscal  year,  has  a  Federal 
expenditure  to  Federal  tax  ratio  which  is 
less  than  100  percent  but  greater  than  or 
equal  to  90  percent. 

(c)  During  each  fiscal  year,  the  Director 
after  constxltation  with  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Census 
Bureau,  Aall  determine  the  eligibility  of 
any  State  under  this  section  using  the  most 
recent  fiscal  year  data  and  estimated  data 
available  concerning  Federal  tax  revenues 
and  Federal  expenditures  attributable  to 
such  State.  The  Secretary  of  the  Treasury 
shall  determine  the  attribution  of  Federal 
tax  revenues  to  each  State  after  consulta- 
tion with  the  Comptroller  General  of  the 
United  States. 

(d)  For  purposes  of  determining  the  eligi- 
bility of  any  State  under  subsection  (c),  any 
water  or  power  program  in  which  the  Feder- 
al Government,  through  Government  corpo- 
rations, provides  water  or  power  to  any 
State  at  less  than  market  price  shall  be 
taken  into  account  in  computing  such 
State's  Federal  expenditure  to  Federal  tax 
ratio  by  characterizing  as  an  imputed  Feder- 
al expenditure  the  difference  between  the 
market  price  and  the  progrsmn's  actual  price 
of  providing  such  water  or  power  to  such 
State. 

desighation  of  reallocable  federal 
expenditures 
Sec.  5.  All  Federal  expenditures  in  any 
fiscal  year  shall  be  subject  to  reallocation  to 
ensure  the  objective  described  in  section  2 
with  respect  to  eligible  States  designated 
under  section  4,  except  for  such  expendi- 
tures with  respect  to  the  following: 

(1)  Water  and  power  programs  which  are 
described  In  section  4(d). 

(2)  Compensation  and  allowances  of  offi- 
cers and  employees  of  the  Federal  Govern- 
ment. 

(3)  Maintenance  of  Federal  Government 
buildings  and  installations. 

(4)  Offsetting  receipts. 

(5)  Programs  for  which  the  Federal  Gov- 
ernment lissumes  the  total  cost  and  in 
which  a  dfrect  payment  is  made  to  a  recipi- 
ent other  than  a  governmental  unit.  Such 
programs  Include: 

(A)  Soctel  Security,  including  disability, 
retirement,  survivors  insurance,  unemploy- 
ment compensation,  and  Medicare,  includ- 
ing hospital  and  supplementary  medical  In- 
surance; 

(B)  Supplemental  Security  Income: 

(C)  Food  Stamps; 

(D)  Black  Lung  Disability; 

(E)  National  Guaranteed  Student  Loan  In- 
terest subsidies: 

(F)  Pell  grants: 

(G)  lower  income  housing  assistance: 

(H)  social  Insurance  payments  for  railroad 
workers: 
(I)  railroad  retirement: 
(J)  excess  earned  Income  tax  credits: 
(K)    veterans   assistance,    including   pen- 
sions, service  connected  disability,  nonser- 
vlce  connected  disability,  educational  assist- 
ance, dependency  payments,  and  t>enslons 
for  spouses  and  surviving  dependents: 
(L)  Federal  workers'  compensation: 
(M)  Federal  retirement  and  disability; 


(N)  Federal  employee  life  and  health  in- 
surance; and 

(0)  farm  Income  support  programs. 

REALLOCATION  AUTHORITY 

Sec  6.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  during  any  fiscal  year  the 
head  of  each  Federal  agency  shall,  after 
consultation  with  the  Director,  make  such 
reallocations  of  expenditures  described  in 
section  5  to  eligible  States  designated  under 
section  4  as  are  necessary  to  ensure  the  ob- 
jective described  in  section  2. 

(b)  Notwithstanding  any  other  provision 
of  law  and  to  the  extent  necessary  in  the  ad- 
ministration of  this  Act,  the  head  of  each 
Federal  agency  shall  waive  any  administra- 
tive provision  with  respect  to  allocation,  al- 
lotments, reservations,  priorities,  or  plsui- 
ning  and  application  requirements  (other 
than  audit  requirements)  for  the  expendi- 
tures reallocated  under  this  Act. 

(c)  The  head  of  each  Federal  agency 
having  responsibilities  under  this  Act  is  au- 
thorized and  directed  to  cooperate  with  the 
Director  in  the  administration  of  the  provi- 
sions of  this  Act. 

reallocation  MECHANISMS 

Sec  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  for  purposes  of  this  Act. 
during  any  fiscal  year  reallocations  of  ex- 
penditures required  by  section  6  shall  be  ac- 
complished in  the  following  manner; 

(1)(A)  With  respect  to  procurement  con- 
tracts, and  beginning  in  fiscal  year  1990  sub- 
contracts in  excess  of  $25,000.  the  head  of 
each  Federal  agency  shall— 

(1)  identify  qualified  firms  in  eligible 
States  designated  under  section  4  and  dis- 
seminate any  information  to  such  firms  nec- 
essary to  Increase  participation  by  such 
firms  in  the  bidding  for  such  contracts  and 
subcontracts, 

(ii)  in  order  to  ensure  the  objective  de- 
scribed in  section  2,  Increase  the  national 
share  of  such  contracts  and  subcontracts  for 
each  eligible  State  designated  under  section 
4(a)  by  10  percent  each  fiscal  year,  and 

(iii)  thirty  days  after  the  end  of  each 
fiscal  year,  report  to  the  Director  regarding 
progress  made  during  such  fiscal  year  to  in- 
crease the  share  of  such  contracts  and  sub- 
contracts for  such  eligible  States,  including 
the  percentage  increase  achieved  under 
clause  (ii)  and  if  the  goal  described  in  clause 
(ii)  is  not  attained,  the  reasons  therefor. 
Within  ninety  days  after  the  end  of  each 
fiscal  year,  the  Director  shall  review,  evalu- 
ate, and  report  to  the  Congress  as  to  the 
progress  made  during  such  fiscal  year  to  in- 
crease the  share  of  procurement  contracts 
and  subcontracts  the  preponderance  of  the 
value  of  which  has  been  performed  in  such 
eligible  States. 

(B)  With  respect  to  each  fiscal  year.  If  any 
Federal  agency  does  not  attain  the  goal  de- 
scribed in  subparagraph  (A)(il).  then  during 
the  subsequent  fiscal  year  such  agency  shall 
report  to  the  Director  prior  to  the  awarding 
of  any  contract  or  subcontract  described  in 
subparagraph  (A)  to  any  firm  in  an  ineligi- 
ble State  the  reasons  such  contract  or  sub- 
contract was  not  awarded  to  any  firm  in  an 
eligible  State. 

(C)  In  the  case  of  any  competitive  pro- 
curement contract  or  subcontract,  the  head 
of  the  contracting  Federal  agency  shall 
award  such  contract  or  subcontract  to  the 
lowest  bid  from  a  qualified  firm  that  will 
perform  the  preponderance  of  the  value  of 
the  work  in  an  eligible  State  designated 
under  section  4  if  the  bid  for  such  contract 
or  subcontract  Is  lower  or  equivalent  to  any 
bid  from  any  qualified  firm  that  will  per- 


form the  preponderance  of  the  value  of  the 
work  in  an  ineligible  State. 

(D)  In  the  case  of  any  noncomp>etltlve  pro- 
curement contract  or  subcontract,  the  head 
of  each  Federal  agency  shall  Identify  and 
award  such  contract  or  subcontract  to  a 
qualified  firm  that  will  perform  the  prep)on- 
derance  of  the  value  of  the  work  in  an  eligi- 
ble State  designated  under  section  4  and 
that  complete  such  contract  or  subcontract 
at  a  lower  or  equivalent  price  as  any  quali- 
fied firm  that  will  perform  the  preponder- 
ance of  the  value  of  the  work  In  an  ineligi- 
ble State. 

(E)  For  purposes  of  this  paragraph,  in  the 
case  of  any  procurement  contract  or  subcon- 
tract, any  firm  shall  be  qualified  if — 

(i)  such  firm  has  met  the  elements  of  re- 
sponsibility provided  for  in  section  8(b)(7)  of 
the  Small  Business  Act  as  determined  by 
the  head  of  the  contracting  Federal  agency 
to  be  necessary  to  complete  the  contract  or 
subcontract  in  a  timely  and  satisfactory 
manner,  and 

(Ii)  with  respect  to  any  prequaliflcatlon  re- 
quirement, such  firm  has  been  notified  in 
writing  of  all  standards  which  a  prospective 
contractor  must  satisfy  in  order  to  become 
qualified,  and  upon  request,  is  provided  a 
prompt  opportunity  to  demonstrate  the 
ability  of  such  firm  to  meet  such  specified 
standards. 

(P)  In  order  to  reallocate  expenditures 
with  respect  to  subcontracts  as  required  by 
subparagraph  (A),  each  Federal  agency 
shall  collect  necessary  data  to  identify  such 
subcontracts  beginning  in  fiscal  year  1987. 

(2)(A)  With  respect  to  need-based  pro- 
grams, any  eligible  State  designated  under 
section  4(a)  shall  receive  101  percent  of  such 
State's  historic  share  with  respect  to  such 
programs. 

(B)  With  respect  to  all  other  expenditures 
described  in  section  5,  Including  all  grants 
administered  by  the  Department  of  Trans- 
portation, the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  Envi- 
ronmental Protection  Agency,  and  the 
United  States  Army  Corps  of  Engineers,  and 
funds  provided  under  general  revenue  shar- 
ing, any  eligible  State  designated  under  sec- 
tion 4(a)  shall  receive  110  percent  of  such 
State's  historic  share  with  respect  to  such 
expenditures. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
no  reallocation  shall  be  made  under  this  sec- 
tion with  respect  to  expenditures  for  any 
program  to  any  State  in  any  fiscal  year 
which  results  in  a  reduction  of  10  percent  or 
more  of  the  amount  of  such  expenditures  to 
such  State. 

(2)  No  reallocation  shall  be  made  under 
subsection  (a)(2)(A)  with  respect  to  expendi- 
tures for  any  need-based  program  to  any 
State  in  any  fiscal  year  which  results  in  a 
reduction  of  1  percent  or  more  of  the 
amount  of  expenditures  to  such  State  for 
any  such  program. 

(c)  No  reallocation  shall  be  made  under 
the  provisions  of  this  Act  which  will  result 
in  any  Federal  expenditure  to  Federal  tax 
ratio  of  any  State  being  reduced  below  90 
percent. 

(d)  With  respect  to  any  need-based  pro- 
gram eligible  for  reallocation  under  subsec- 
tion (aK2)(A).  notwithstanding  any  realloca- 
tion of  such  program  funds  that  may  be 
mandated  under  this  section,  no  State  or  eli- 
gible governmental  unit  may  reduce  pro- 
gram benefits  to  the  ultimate  beneficiaries 
of  such  program  or  change  such  program's 
eligibility  requirements  because  of  such 
reallocation  of  funds. 


AtCENDMENTS 

Sec  8.  No  provision  of  law  shall  explicitly 
or  implicitly  amend  the  provisions  of  this 
Act  unless  such  provision  specifically  refers 
to  this  Act. 

EXTENSION  OF  FEDERAL  FUNDS  REPORT  ACT 

Sec  9.  Subsection  (a)  of  section  3  of  the 
Consolidated  Federal  Funds  Report  Act  of 
1982  (31  U.S.C.  6102  note)  is  amended  by 
striking  out  "and  1985"  and  Inserting  in  lieu 
thereof  "1985,  1986.  1987.  1988.  1989.  1990, 
1991  and  1992". 

STUDY 

Sec  10.  (a)  The  Secretary  of  the  Treasury 
or  a  delegate  of  the  Secretary  shall  conduct 
a  study  on  the  impact  of  Federal  spending, 
tax  i>olicy.  and  fiscal  policy  on  State  econo- 
mies and  the  economic  growth  rate  of 
States  and  regions  of  the  United  States. 

(b)  The  report  of  the  study  required  by 
subsection  (a)  shall  be  submitted  to  Con- 
gress not  later  than  December  31.  1985. 

effective  date 
Sec  11.  The  provisions  of  this  Act  shall 
take  effect  for  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

The  State  Minimum  Return  Act  of  1987 

SUMMARY 

The  State  Minimum  Return  Act  reallo- 
cates spending  to  States  that  send  more 
money  in  taxes  to  the  Federal  government 
than  they  receive  in  Federal  spending. 

States  that  receive  Federal  expenditures 
that  amount  to  less  than  90  percent  of  the 
amount  the  states  residents  pay  in  Federal 
taxes  will  receive  additional  funds  In  the 
spending  categories  of  grants-in-aid  and  pro- 
curement contracts. 

Slates  that  receive  Federal  expenditures 
that  amount  to  between  90  percent  and  100 
percent  of  the  amount  the  state's  residents 
pay  in  Federal  taxes  will  receive  additional 
funds  in  the  spending  category  of  procure- 
ment contracts. 

A  state's  eligibility  will  be  determined  by 
the  Office  of  Management  and  Budget,  In 
consultation  with  the  Census  Bureau  re- 
garding Federal  expenditures  and  the 
Treasury  regarding  tax  revenues. 

AU  spending  categories  are  Included  for 
the  purpose  of  determining  eligibility.  In- 
cluding subsidies  given  for  water  and  power 
programs  through  Government  corpora- 
tions. 

Each  state  must  receive  an  amount  of 
Federal  spending  that  Is  at  least  90  per  cent 
of  the  amount  of  federal  taxes  each  state's 
residents  pay  by  fiscal  1992. 

In  order  to  ensure  that  all  states  meet  the 
90  per  cent  standard,  all  eligible  states  must 
receive  an  annual  increase  of  10  per  cent  In 
its  share  of  the  national  total  in  the  catego- 
ries of  grants-in-aid  and/or  procurement 
contracts.  This  10  per  cent  Increase  applies 
only  to  those  grants  that  are  not  allocated 
based  on  income  tests  for  individuals.  Such 
grants  that  are  eligible  for  the  10  per  cent 
reallocation  include  those  administered  by 
the  Departments  of  Transportation,  Interi- 
or, Agriculture  (except  farm  income  sup- 
ports), the  Environmental  Protection 
Agency  and  the  U.S.  Army  Corps  of  Engi- 
neers. 

For  grant  programs  that  require  an 
Income  test,  eligible  sUtes  will  receive  an 
annual  Increase  of  1  per  cent  In  their  share 
of  the  national  total. 

No  state  shall  Incur  an  annual  reduction 
of  more  than  10  per  cent  in  its  share  of  con- 
tracts and  eligible  grants,  or  an  annual  re- 
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ducUon  of  more  than  1  per  cent  In  its  share 
of  tocome-b—ed  grmnts. 

Prociirenwnt  contracts  will  be  rellocated 
to  flnns  in  eligible  states  if  two  conditions 
are  met:  (1)  If  the  firm  submits  a  bid  tliat  is 
lower  or  equivalent  to  a  bid  of  a  firm  in  an 
ineli«ible  sUte.  and  (2)  if  the  firm  will  per- 
form the  bulk  of  the  contract  In  an  eligible 
state. 

In  the  event  that  sufficient  contracts  are 
not  reallocated  each  year,  the  head  of  the 
ccmtracting  agency  that  has  not  met  the  re- 
quirement will  have  to  report  to  OMB 
before  awarding  any  contract  to  a  firm  in  an 
ineligible  state  in  the  following  year  as  the 
reasons  why  that  contract  was  not  awarded 
to  a  firm  in  an  eligible  state. 

The  Secretary  of  the  Treasury  is  required 
to  conduct  a  study  of  the  impact  of  Federal 
spending,  tax,  and  fiscal  policies  on  state 
economies  and  the  economic  growth  rate  of 
states  and  regions.* 


By  Mr.  D'AMATO: 
S.  258.  A  bill  to  amend  and  extend 
laws  relating  to  housing  and  communi- 
ty development;  to  the  Committee  on 
Ranking.  Housing,  and  Urban  Affairs. 

HOOSme  AMB  COMMUMITy  DEVKLOPMEHT  ACT 
OP  1987 

•  Mr.  D'ABdATO.  Mr.  President,  I  rise 
to  introduce  a  bill  that  addresses  many 
of  the  housing  concerns  we  discussed 
during  the  99th  Congress.  These  and 
other  housing  and  community  devel- 
opment issues  need  to  be  addressed 
during  the  100th  Congress.  This  legis- 
lation, offered  as  a  catalyst  for  this 
effort,  includes  some  items  that  were 
contained  in  the  various  housing  bills 
of  the  99th  Congress,  such  as  H.R.  1, 
H.R.  3500,  S.  1730,  S.  1913.  and  S.  2507. 

This  legislation  in  no  way  encom- 
passes all  current  housing  and  commu- 
nity development  program  needs. 
Rather,  it  reflects  an  attempt  to  in- 
clude only  a  few  items  that  need  im- 
mediate consideration.  Hopefully, 
other  items  not  included  in  this  legis- 
lation also  will  be  addressed  during 
the  100th  Congress. 

It  is  my  hope  that  this  bUl  serves  as 
a  starting  point  for  housing  legislation 
during  this  session  of  Congress.  It  con- 
tains a  limited  number  of  timely  pro- 
gram amendments  and  new  initiatives 
that  should  be  enacted  this  year.  It  in- 
cludes the  Nehemiah  Housing  Pro- 
gram, as  well  as  a  homeless  shelter 
program.  I  introduced  these  programs 
last  year  and  worked  with  many  of  my 
colleagues  in  developing  them. 

The  Nehemiah  Housing  Program 
permits  families  that  otherwise  would 
not  be  able  to  purchase  a  home  to 
achieve  homeownership.  It  provides  a 
grant  of  up  to  $15,000  to  families  in 
distressed  neighborhoods. 

To  date,  501  Nehemiah  homes  have 
been  completed  in  New  York.  There 
are  266  homes  now  under  construc- 
tion, and  1,200  sites  committed  for 
future  construction.  In  the  successful 
Nehemiah  Program  in  Brooklyn,  spon- 
sored by  the  East  Brooklyn  Churches, 
50  percent  of  the  Nehemiah  buyers 
come  from  assisted  housing.  Families 
that  replace  the  new  Nehemiah  home- 


owners have  an  average  Income  of 
$6,*00.  Thus,  the  Nehemiah  Program 
helps  the  poorest  of  families  and  frees- 
up  housing  for  the  less  fortunate. 

Those  who  argue  that  this  program 
needs  to  be  targeted  more  narrowly 
are  missing  important  points.  First  of 
all,  most  of  the  Nehemiah  occupants 
are  low  income;  99  percent  of  the  par- 
ticipants are  first-time  homeowners. 
The  median  income  for  participants  in 
New  York  is  approximately  $24,000, 
and  50  percent  of  new  homeowners 
come  from  assisted  housing;  35  per- 
cent of  the  participants  in  Brooklyn 
are  from  public  housing,  which  has 
made  175  public  housing  units  avail- 
able for  the  homeless  and  other  low- 
income  individuals;  and  15  percent  of 
the  participants  previously  were  re- 
ceiving other  Federal  assistance,  such 
as  section  8,  which  has  made  75  units 
available  for  others. 

The  reason  why  Nehemiah-type 
housing  will  be  purchased  primarily  by 
lower  income  families  is  due  to  the 
fact  that  there  are  restrictions  in  the 
bill  on  the  type  of  neighborhoods  in 
which  this  housing  can  be  located.  It  is 
unlikely  that  these  neighborhoods  will 
attract  many  families  with  incomes 
near  the  eligibility  limit.  The  prepon- 
derance of  funds  in  any  metropolitan 
area  must  be  from  families  with 
income  below  95  percent  of  median 
income.  Few  families  above  this  cate- 
gory want  to  purchase  in  the  area 
unless  they  have  a  special  attachment 
to  the  neighborhood,  such  as  growing 
up  in  the  neighborhood  or  having  rela- 
tives in  the  area— and  there  is  nothing 
wrong  with  wanting  to  stay  in  a  neigh- 
borhood near  relatives. 

The  U.S.  Department  of  Housing 
and  Urban  Development's  assessment 
of  the  Nehemiah  Program  is  hardly 
based  on  sufficient  data  to  comment 
on  the  merits  of  the  Nehemiah  Pro- 
gram. HUD'S  study  was  mostly  based 
on  a  telephone  survey  of  10  cities.  This 
does  not  compare  with  the  hands-on- 
assessments  made  by  officials  of  nu- 
merous cities  and  localities  who  have 
visited  the  Nehemiah  Brooklyn  site 
and  have  expressed  an  interest  in  rep- 
licating the  Brooklyn  effort. 

This  program  would  allow  cities  the 
flexibility  to  develop  cost-effective 
housing  that  would  work  in  other  com- 
munities. The  legislation  should  not 
be  modified  to  hamper  cities  from 
using  the  resources  available  to  them 
to  provide  safe  and  decent  housing. 
Many  will  not  have  the  same  kind  of 
city.  State,  and  private  assistance  that 
was  provided  in  Brooklyn,  but  this 
does  not  mean  that  they  should  not 
have  the  opportunity  to  create  Nehe- 
miah housing.  We  should  commend 
them  and  provide  the  assistance  neces- 
sary to  strengthen  our  neighborhoods 
by  allowing  the  Nehemiah  program  to 
expand  and  revitalize  our  cities  nation- 
wide. 
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The  Saturday,  July  19.  1986,  editori- 
al in  the  New  York  Times  summarizes 
this  potoit  well.  It  states:  "Give  Nehe- 
miah a  National  Test."  The  Nehemiah 
approadh  is  founded  on  fundamental 
American  values  of  ownership,  equity, 
and  family  stability.  The  savings  are 
enormous  to  the  Federal  Government 
if  we  consider  the  $120,000  cost  for  one 
new  unit  of  public  housing.  This  same 
amount  would  buy  12  new  Nehemiah 
homes— if  the  average  no-interest 
second  mortgage  is  $10.000— in  addi- 
tion. 6  freed-up  units  of  public  housing 
would  be  made  available  for  a  total  of 
18  housing  units  for  the  cost  of  1  new 
unit  of  public  housing. 

Mr.  Pfesident.  we  have  every  reason 
to  believe  that  this  program,  which  I 
sponsored  in  the  Senate  as  S.  1913  and 
subsequently  included  in  S.  2507,  pro- 
vides residents  with  new  hope  and  in- 
centive to  work  and  to  save.  With  the 
pride  of  homeownership.  residents  will 
fight  crime  and  drugs  in  their  commu- 
nities. Organized  homeowners 
demand,  and  have  received,  better 
police  protection  and  better  park  and 
other  community  services.  They  have 
become  active  in  health  care  and  the 
quality  Of  life  in  the  entire  community 
which  benefits  the  poorest  of  neigh- 
borhoods. 

Other  provisions  in  this  bill  include 
a  Community  Development  Block 
Grant  entitlement  transition,  as  well 
as  authorization  of,  and  amendments, 
to  the  Urban  Development  Action 
Grant  [UDAG]  Program.  I  hope  my 
colleagues  will  join  me  in  considering 
the  merits  of  expanding  the  UDAG 
Progranj  so  that  low  interest  guaran- 
teed loans  can  be  provided  to  our 
cities;  UDAG  could  be  provided  in  the 
form  of  grants,  loans,  and  low  interest 
loan  guarantees.  This  effort  would  be 
at  no  additional  cost  to  the  Govern- 
ment, while  providing  enormous  bene- 
fits to  a  multitude  of  cities. 

My  bill  also  extends  the  Home  Mort- 
gage Disclosure  Act,  and  restricts  vari- 
ous fees  and  charges.  Mr.  President,  I 
firmly  believe  that  our  Nation  will 
benefit  Irom  the  housing  and  commu- 
nity development  provisions  included 
in  this  bin.  As  I  have  stated  on  numer- 
ous previous  occasions,  it  is  notewor- 
thy that,  for  more  than  the  past  50 
years,  the  Federal  Government  has 
played  a  major  role  in  advancing  na- 
tional housing  policies  in  its  partner- 
ship with  the  housing  industry.  We 
have  provided  Federal  tax  incentives 
to  promote  homeownership  and  the 
availability  of  affordable  housing. 
Government  assistance  has  been  pro- 
vided in  establishing  specialized  finan- 
cial institutions.  Government  char- 
tered thrift  institutions  have  chan- 
neled funds  into  housing  and  have 
given  homebuyers  access  to  affordable 
mortgage  credit.  Programs  also  have 
been  developed  to  revitalize  and  ren- 
ovate our  communities. 


If  our  cities  and  neighborhoods  are 
to  continue  to  grow  and  prosper,  the 
Federal  Government  must  continue  to 
play  an  important  role  in  housing. 
Therefore,  I  hope  that  my  colleagues 
will  join  me  in  supporting  this  legisla- 
tion. 

Mr.  President,  we  must  not  destroy 
the  economic  development  that  has 
been  initiated  in  our  communities.  In- 
stead, we  must  give  each  community 
an  opportimity  to  continue  to  expand 
and  develop.  The  efforts  made  by  our 
cities  and  neighborhoods  are  worthy 
of  the  assistance  provided  in  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  258 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Act  of  1987". 
TITLE  I— COMMUNITY  DEVELOPMENT 
Sec.   101.  National  Nehemiah  Housing  Op- 
portunity program. 
Sec.  102.  CDBG  entitlement  transition. 
Sec.  103.  Urban  development  action  grants. 

TITLE  II— MORTGAGE  CREDIT  AND 

MISCELLANEOUS  PROVISIONS 

Sec.  201.  Mortgage  limits  for  multifamily 

projects  in  high  cost  areas. 
Sec.  202.  GNMA  mortgage-backed  securities 

limitations. 
Sec.  203.  Fees  and  charges. 
Sec.  204.  Home  Mortgage  Disclosure  Act  ex- 
tension. 
Sec.  205.  Purchase  of  Second  Mortgage. 

TITLE  III— HOMELESS  ASSISTANCE 
Sec.  301.  Definitions. 

Part  1— Emergency  Pood  and  Shelter 
Program 
Sec.  311.  National  board. 
Sec.  312.  National  board  transition. 
Sec.  313.  Distribution  of  program  funds. 
Sec.  314.  Agency  responsibilities. 
Sec.  315.  Local  boards. 
Sec.  316.  Local  homeless  assistance  plan. 
Sec.  317.  Service  providers. 
Sec.  318.  Use  of  funds. 
Sec.  319.  Limitation  on  certain  costs. 
Sec.  320.  Program  guidelines. 
Sec.  321.  Authorization. 
Sec.  322.  Surplus  food  distribution. 

Part  2— Transition  To  Independence 
Demonstration  Project 

Sec.  331.  Authority  to  make  grants. 

Sec.  332.  Application  for  grants. 

Sec.  333.  Allocation  of  grants. 

Sec.  334.  Program  requirements. 

Sec.  335.  Regulations. 

Sec.  336.  Reports  to  Congress. 

Sec.  337.  Authorization. 

TITLE  I— COMMUNITY  DEVELOPMENT 

national  nehemiah  housing  opportunity 
program 

Sec.  101.  (a)  Section  105(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(19)  provision  of  assistance  to  facilitate 
new  construction  or  substantial  reconstruc- 
tion in  instances  in  which  persons  of  low- 
and  moderate-income  own  and  occupy  a 
home  that  the  grantee  determines  is  not 
suitable  for  rehabilitation.". 

(b)(1)  It  is  the  purpose  of  this  sul>section 
(A)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownership;  (B)  to 
undertake  a  concentrated  effort  to  rebuild 
the  depressed  areas  of  the  cities  of  the 
United  States  and  to  create  sound  and  at- 
traw;tive  neighborhoods:  and  (C)  to  increase 
the  employment  of  neighborhood  residents. 

(2)  For  the  purposes  of  this  subsection: 

(A)  The  term  "Fund'"  means  the  Nehemi- 
ah Housing  Opportunity  Fund  established 
in  paragraph  (9)(A). 

(B)  The  term  "home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  townhouse,  aind 
any  manufactured  home. 

(C)  The  term  "lower  income  families"  has 
the  meaning  given  in  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(D)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

(E)  The  term  "nonprofit  organization" 
means  a  private  corporation,  or  other  pri- 
vate nonprofit  legal  entity,  that  is  approved 
by  the  Secretary  as  to  financial  responsibil- 
ity. 

(P)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(G)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(H)  The  term  "substantial  rehabilitation" 
means— 

(i)  rehabilitation  involving  costs  in  excess 
of  60  per  centum  of  the  maximum  sale  price 
of  a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located:  or 

(ii)  the  rehabilitation  of  a  vacant,  unin- 
habitable structure. 

(I)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

(3)  The  Secretary  may  provide  assistance 
to  nonprofit  organizations  to  carry  out  Ne- 
hemiah housing  opportunity  programs  in 
accordance  with  the  provisions  of  this  sub- 
section. Such  assistance  shall  be  made  in 
the  form  of  grants.  Applications  for  assist- 
ance under  this  subsection  shall  be  made  in 
such  form,  and  in  accordance  with  such  pro- 
cedures, as  the  Secretary  may  prescribe. 

(4)(A)  Any  nonprofit  organization  receiv- 
ing assistance  under  this  subsection  shall 
use  such  {assistance  to  provide  loans  to  fami- 
lies purchasing  homes  constructed  or  sub- 
stantially rehabilitated  in  accordance  with  a 
Nehemiah  housing  opportunity  program  ap- 
proved under  this  subsection. 

(B)  Each  loan  made  to  a  family  under  this 
subsection  shall— 

(i)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved: 


(ii)  be  in  an  amount  not  exceeding  $15,000; 

(iii)  bear  no  interest:  and 

(iv)  be  repayable  to  the  Secretary  upon 
the  sale  or  other  transfer  of  such  property. 

(5)(A)  Assistance  provided  under  this  sub- 
section may  be  used  only  in  connection  with 
a  Nehemiah  housing  opportunity  program 
of  construction  or  substantial  rehabilitation 
of  homes. 

(B)  Each  family  purchasing  a  home  under 
this  subsection  shall— 

(i)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

(I)  115  per  centum  of  the  median  income 
for  a  family  of  4  persons  in  the  metropoli- 
tan statistical  area  involved:  or 

(II)  the  national  median  Income  for  a 
family  of  4  persons:  and 

(ii)  and  shall  not  have  owned  a  home 
during  the  3-year  period  preceding  such 
purchase. 

(C)(i)  Each  family  purchasing  a  home 
under  this  subsection  shall  make  a  down- 
payment  of  not  less  than  10  percent  of  the 
sale  price  of  such  home,  or  of  such  greater 
amount  determined  by  the  nonprofit  organi- 
zation involved  to  be  appropriate. 

(ii)  Any  downpayment  made  shall  accrue 
interest  from  the  date  on  which  such  down- 
payment  is  made  through  the  date  of  settle- 
ment, at  a  rate  not  less  than  the  passbook 
rate.  Such  interest  shall  be  paid  by  the  non- 
profit organization  involved  to  the  family 
purchasing  the  home  for  which  such  down- 
payment  was  made. 

(D)  No  family  purchasing  a  home  under 
this  subsection  may  lease  such  home. 

(6)(A)  No  proposed  Nehemiah  housing  op- 
portunity program  may  be  approved  by  the 
Secretary  under  this  subsection  unless  the 
nonprofit  organization  involved  demon- 
strates to  the  satisfaction  of  the  Secretary 
that— 

(i)  it  has  consulted  with  and  received  the 
supE>ort  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located:  and 

( ii )  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  \oca,teA. 

(B)  Each  nonprofit  organization  applying 
for  assistance  under  this  subsection  shall 
submit  to  the  Secretary  an  estimated  sched- 
ule for  completion  of  its  proposed  Nehemi- 
ah housing  opportunity  program,  which 
schedule  shall  have  been  agreed  to  by  each 
unit  of  general  local  government  in  which 
such  program  is  to  be  located. 

(C)  Minimum  participation.  No  nonprofit 
organization  receiving  assistance  under  this 
subsection  may  commence  any  construction 
or  substantisU  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabilitated  for  the  purpose  of 
display)  until  not  less  than  25  percentum  of 
the  homes  to  be  constructed  or  substantial- 
ly rehabilitated  are  constructed  for  sale  to 
purchasers  who  intend  to  live  in  such  homes 
and  the  required  downpayments  are  made. 

(D)  The  Secretary  may  not  provide  any 
assistance  under  this  subsection  to  any  non- 
profit organization  unless  such  organization 
demonstrates  the  financial  feasibility  of  its 
proposed  Nehemiah  housing  opportunity 
program,  including  the  availability  of  non- 
Federal  public  and  private  funds. 

(E)  A  Nehemiah  housing  opportunity  pro- 
gram may  be  approved  under  this  subsec- 
tion only  if  it  provides  that— 

(i)  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 
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(I)  the  gremter  of  (a)  50  homes:  or  (b)  0.2S 
percentum  of  the  number  of  existing  dwell- 
Inc  units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  procnuns:  or 

(ID  250  homes: 

(U)  each  hcnne  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(IXa)  applicable  local  building  code  stand- 
ards or 

(b>  In  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  buUdlng  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganlHition  and  the  Secretary;  and 

<n)  the  energy  performance  requirements 
established  under  Section  526  of  the  Nation- 
al Housing  Act: 

(ill)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be  lo- 
cated In  census  tracts,  or  identifiable 
neighborhoods  within  census  tracts,  in 
which  the  median  family  income  is  not 
more  than  80  percent  of  the  median  family 
Income  of  the  area  in  which  such  program  is 
to  be  located,  as  such  median  family  income 
and  area  are  determined  for  purposes  of  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937: 

(iv)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land. 
except  that  if  the  unit  of  general  local  gov- 
ernment in  which  the  project  is  located  cer- 
tifies that  such  land  cannot  be  made  avail- 
able for  a  program  of  the  size  required  by 
subparagraph  (EKiKI),  homes  may  be  con- 
structed in  a  single  identifiable  neighbor- 
hood If  the  program  provides  for  construc- 
tion or  substantial  rehabilitation  of  homes 
on  not  less  than  20  percent  of  the  lots  in 
such  neighborhoods;  and 

(v)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  sub- 
section upon  the  sale  or  other  transfer  of 
the  home  involved,  unless  the  Secretary  ap- 
proves a  transfer  of  such  homes  without  re- 
payment (in  which  case  the  second  mort- 
gage held  by  the  Secretary  on  such  home 
shall  remain  in  force  until  such  loan  is  fully 
repaid). 

(7XA)  In  selecting  Nehemiah  housing  op- 
portunity programs  for  assistance  under 
this  subsection  from  among  eligible  pro- 
grams, the  Secretary  shall  make  such  selec- 
tion on  the  basis  of  the  extent  to  which— 

(i)  non-Federal  public  or  private  entities 
will  contribute  land  necessary  to  make  such 
program  feasible: 

(11)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bilitated under  each  program; 

(iii)  each  program  will  produce  the  great- 
est number  of  units  for  the  least  amount  of 
assistance  provided  under  this  subsection, 
taking  into  consideration  the  cost  difference 
among  different  market  areas; 

(iv)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and,  in  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program); 

(v)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 


below  the  average  construction  cost  in  the 
market  area  involved:  and 

(vl)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(B)  To  the  extent  that  non-Federal  public 
entities  are  prohibited  by  the  law  of  any 
State  from  making  any  form  of  contribution 
described  in  clause  (i)  or  (ii)  of  subpara- 
graph (a),  the  Secretary  shall  not  consider 
such  form  of  contribution  in  evaluating 
such  program. 

(8XA)  Following  the  selection  of  any  Ne- 
hemiah housing  opportunity  program  for 
assistance  under  this  subsection,  the  Secre- 
tary shall  reserve  sufficient  amounts  in  the 
Nehemiah  Housing  Opportunity  Fund  for 
such  assistance. 

(Bl  Distribution  of  Assistance.  Following 
the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemiah 
houing  opportunity  program  selected  for 
SLSsistance  under  this  subsection,  the  Secre- 
tary shall  provide  to  the  sponsoring  organi- 
zation an  amount  equal  to  the  amount  of 
the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  thirty  days  after  the  sale  of 
such  home. 

(C)  The  assistance  provided  to  any  non- 
profit organization  under  this  subsection 
may  not  exceed  $15,000  per  home. 

(9)<A)  There  hereby  is  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund,  to  be  luiown  as  the  Nehemiah  Housing 
Opportunity  Fund.  The  Fund  shall  be  avail- 
able to  the  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  for  purposes 
of  providing  assistance  under  paragraph  (3). 

(B)  The  Fund  shall  consist  of— 

(i)  any  amount  appropriated  under  para- 
graph (12); 

(ii)  any  amount  received  by  the  Secretary 
under  paragraph  (4)(B)(iv):  and 

(iii)  any  amount  received  by  the  Secretary 
under  subparagraph  (C). 

(C)  Any  amount  in  the  Fund  determined 
by  the  Secretary  to  be  in  excess  of  the 
amount  currently  required  to  carry  out  the 
provision  of  this  subsection  shall  be  invested 
by  the  Secretary  in  obligations  of,  or  obliga- 
tions guaranteed  as  to  both  principal  and  in- 
terest by.  the  United  States  or  any  agency 
of  the  United  States. 

(10)  The  Secretary  shall  annually  prepare 
and  submit  to  the  Congress  a  comprehen- 
sive report  setting  forth  the  activities  car- 
ried Out  under  this  subsection.  Such  report 
shall  include— 

(A)  an  analysis  of  the  characteristics  of 
the  {amilies  assisted  under  this  subsection 
during  the  preceding  year,  including  family 
size,  number  of  children,  family  income, 
sources  of  family  income,  race,  age,  and  sex; 

(B)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  subsection 
during  the  preceding  year; 

(C)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program; 

(D)  an  analysis  of  the  sale  prices  of  homes 
under  this  subsection  during  the  preceding 
year; 

(E)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  subsec- 
tion during  the  preceding  year;  and 

(F)  any  recommendations  of  the  Secretary 
for  modifications  in  the  program  estab- 
lished by  this  subsection  in  order  to  ensure 
the  effective  implementation  of  such  pro- 
gram. 


(11)  The  Secretary  shall  issue  such  regula- 
tions as  aiay  be  necessary  to  carry  out  the 
provision!  of  this  subsection.  Any  such  regu- 
lations shall  be  issued  in  accordance  with 
section  5$3  of  title  5.  United  States  Code, 
notwithstanding  the  provisions  of  subsec- 
tion (a)(2>  of  such  section. 

(12)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  provided  by  a 
fiscal  ye»r  1986  appropriation  Act.  Any 
amount  appropriated  under  this  paragraph 
shall  be  deposited  in  the  Nehemiah  Housing 
Opportunity  Fund,  and  shall  remain  avail- 
able until  expended. 

CISC  ElfTITXEMENT  TRANSITION 

Sec.  loa.  Section  102(a)(4)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  city  classified 
as  a  metropolitan  city  pursuant  to  the  first 
or  second  sentence  of  this  paragraph  that 
no  longer  qualifies  as  a  metropolitan  city 
under  such  first  or  second  sentence  in  a 
fiscal  year  beginning  after  fiscal  year  1986. 
shall  retain  its  classification  as  a  metropoli- 
tan city  f»r  that  fiscal  year  and  the  succeed- 
ing three  fiscal  years.". 

XmBAK  DEVELOPMENT  ACTION  GRANTS 

Sec.  103.  (a)  Section  119(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  the  l^t  sentence 
and  inserting  in  lieu  thereof  the  following: 
"There  are  authorized  to  l)e  appropriated  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $366,000,000  for  fiscal  year  1988. 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1989.  Any  amount  appropriated 
under  the  preceding  sentence  shall  remain 
available  until  expended.". 

(b)(1)  Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  Indenting  clauses  (A)  and  (B)  of 
paragraph  ( 1 ); 

(B)  by  striking  out  "as  the  primary  crite- 
rion," in  clause  (A); 

(C)  by  striking  out  clause  (C)  of  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following: 

"(C)  at  least  the  following  other  criteria: 

"(i)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  intestment: 

"(ii)  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(iii)  the  proportion  of  permanent  jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 

"(iv)  the  impact  of  the  proposed  activities 
on  the  ffecal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(V)  the  extent  to  which  State  or  local 
govemmeat  funding  or  special  economic  in- 
centives have  been  committed: 

"(vi)  the  extent  to  which  the  project  is  lo- 
cated in  the  portion  of  the  applicant  city  or 
urban  county  with  the  highest  comparative 
degree  of  economic  distress  and  the  project 
will  directly  improve  the  quality  of  housing 
or  employment  opportunities  for  low  and 
moderate  Income  residents  of  that  portion: 

"(vii)  the  extent  to  which  the  project  will 
produce  goods  or  services  the  majority  of 
which  can  be  expected  to  be  exported  from 
the  applictnt's  economy;  and 

"(viii)  to  the  extent  the  Secretary  deems 
appropriate,  the  extent  to  which  other  Fed- 
eral assistance  is  to  be  made  available  shall 
l)e  considered  in  applying  the  criteria  re- 
ferred to  fai  clauses  (1),  (ii),  (iv)  of  this  sub- 
paragraph; 


"(D)  additional  consideration  for  the 
extent  to  which  the  project,  in  the  determi- 
nation of  the  Secretary,  would— 

"(i)  retain  jobs  which  would  be  lost  with- 
out the  provision  of  a  grant  under  this  sec- 
tion: and 

"(ii)  relieve  the  applicant's  most  pressing 
employment  or  residential  needs  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally, 

"(ID  retraining  recently  unemployed  resi- 
dents in  new  skills,  or 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor:  and 

"(E)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  located  within  a  city  or 
urban  county  to  which  no  grant  under  this 
section  was  made  during  the  preceding 
twelve-month  period;  and 

"(ii)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  in 
the  case  of  a  grant  for  projects  to  be  located 
in  cities  or  urban  counties  to  which  no  grant 
under  this  section  was  made  during  the  pre- 
ceding twenty-four  month  period.":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  The  Secretary  may  not  award  a  grant 
under  paragraph  (1)  unless  he  determines 
that  the  project  would  have  a  substantial 
impact  on  physical  and  economic  develop- 
ment of  the  city  or  urban  county,  that  the 
proposed  activities  are  likely  to  be  accom- 
plished in  a  timely  fashion  within  the  grant 
amount  available,  and  that  the  city  or  urban 
county  has  demonstrated  performance  in 
housing  and  community  development  pro- 
grams. 

"(4)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 

(A)  of  paragraph  (1): 

"(B)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 

(B)  of  paragraph  (1): 

"(C)  not  more  than  30  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 

(C)  of  paragraph  (1),  of  which  not  more 
than  3  points  in  the  aggregate  shall  be 
awarded  for  the  factors  referred  to  in 
clauses  (vi)  and  (vii)  of  subparagraph  (C); 

"(D)  not  more  than  3  additional  points  as 
the  Secretary  deems  appropriate  for 
projects  described  in  subparagraph  (D)  of 
paragraph  ( 1 );  and 

"(E)  not  more  than  2  additional  points  as 
the  Secretary  deems  appropriate  for 
projects  described  in  subparagraph  (E)  of 
paragraph  ( 1 ). 

"(5)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  two-thirds  of  the  funds  are  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  (1);  and 

"(B)  one-third  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C),  (D),  and 
(E)  of  paragraph  (1). 

"(6)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraphs 
(C),  (D),  and  (E)  for  applications  for  grants 
for  housing  activities,  the  Secretary  shall 
compare  such  applications  only  with  other 
applications  for  grants  for  housing  activi- 
ties. For  purposes  of  this  subparagraph,  an 
application  shall  be  considered  an  applica- 
tion for  a  grant  for  housing  activities  if  such 
application  proposes  that— 


"(A)  not  less  than  51  per  centum  of  all 
funds  available  for  the  project  shall  be  used 
for  dwelling  units  and  related  facilities:  and 

"(B)  not  less  than  20  per  centum  of  all 
funds  used  for  dwelling  units  and  related  fa- 
cilities shall  be  used  for  dwelling  units  to  be 
occupied  by  persons  of  low  and  moderate 
income. 

"(7)(A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 

"(i)  3  competitions  for  grants  under  para- 
graph (1)  for  cities  not  described  in  the  first 
sentence  of  sut>section  (i)  (relating  to  small 
cities)  and  urban  counties;  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)  E:ach  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  one-third  of  the  funds 
available  for  such  grants  for  the  fiscal  year; 

"(ii)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded:  and 

"(iii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(2)  Notwithstanding  any  provision  of  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  for  purposes  of  fund- 
ing decisions  made  before  February  1,  1986, 
the  Secretaj-y  of  Housing  and  Urban  Devel- 
opment shall  give  additional  consideration, 
equal  to  the  points  otherwise  awarded 
under  clause  (C)  of  paragraph  (1)  of  section 
119(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  as  amended  by  para- 
graph ( 1)  of  this  subsection,  in  the  case  of  a 
project  to  be  located  in  a  city  or  urban 
county  to  which  no  grant  under  section  119 
of  such  Act  was  made  during  the  preceding 
twenty-four  month  period  if  such  project 
has  met  the  criteria  for  preliminary  approv- 
al in  the  three  consecutive  funding  cycles 
immediately  preceding  the  date  of  enact- 
ment of  this  paragraph. 

(3)  The  provisions  of  paragraphs  (1)(E), 
(4)(E).  and  (5)  of  section  119(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended  by  paragraph  (1)  of  this 
subsection,  and  the  provisions  of  paragraph 
(2)  of  this  subsection  shall  take  effect  on 
the  date  of  enactment  of  this  Act,  except 
that  in  applying  section  119(d)(5)(b)  of  such 
Act  prior  to  the  issuance  of  implementing 
regulations  under  the  second  sentence  of 
this  paragraph,  the  Secretary  shall  exclude 
those  criteria  for  which  regulations  are  re- 
quired to  be  issued.  The  remainder  of  the 
amendments  made  by  paragraph  (1)  shall 
take  effect  upon  the  issuance  of  implement- 
ing regulations,  which  the  Secretary  shall 
issue  not  later  than  four  months  after  the 
date  of  enactment  of  this  Act. 

(4)(A)  Not  later  than  March  15,  1987,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 
Such  report  shall  evaluate  in  detail  the 
standards  and  criteria  specified  in  such  sec- 
tion that  measure  the  level  or  comparative 
degree  of  economic  distress  of  cities  and 
urban  counties.  Such  report  shall  also  evalu- 
ate in  detaU  the  extent  to  which  the  eco- 
nomic and  social  data  utilized  by  the  Secre- 
tary in  awarding  grants  under  such  section 
is  current  and  accurate,  and  shall  compare 
the  data  used  by  the  Secretary  with  other 
available  data.  The  Secretary  shall  make 


recommendations  to  the  Congress  on 
whether  or  not  data  should  be  collected  by 
the  Federal  Government  in  order  to  fairly 
and  accurately  distribute  grants  under  such 
section  based  on  the  level  or  comparative 
degree  of  economic  distress.  The  Secretary 
shall  also  make  recommendations  on  wheth- 
er or  not  existing  data  should  be  collected 
more  frequently  in  order  to  ensure  that 
timely  data  is  used  to  evaluate  grant  appli- 
cations under  such  section.  Such  report 
shall  also  describe  in  detail  the  standard 
and  criteria  utilized  by  the  Secretary  to 
evaluate  project  quality  under  paragraphs 
(C).  (D),  (E)  of  section  119(d)(1)  of  such  Act. 

(B)  Not  later  than  the  expiration  of  the 
three-month  period  following  the  date  of 
the  final  competition  for  grants  for  fiscal 
year  1987  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  prepare  and  submit  to  the 
Congress  a  comprehensive  report  describing 
the  effect  of  the  amendments  made  by  this 
section  on— 

(i)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degrees  of  economic  distress: 

(ii)  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

(iii)  the  number  and  types  of  projects  re- 
ceiving grants:  and 

(iv)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  section  119(p)  of  such  Act, 
receiving  assistance  under  that  section. 

(c)  Section  119(f)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  any  case  where  the  project 
proposes  the  repayment  to  the  applicant  of 
the  grant  funds,  such  funds  shall  be  made 
available  by  the  applicant  for  economic  de- 
velopment activities  which  are  or  would  be 
eligible  activities  under  this  section  or  sec- 
tion 104.  The  applicant  shall  annually  pro- 
vide the  Secretary  with  a  statement  of  the 
projected  receipt  and  use  of  repaid  grant 
funds  during  the  next  year  together  with  a 
report  acceptable  to  the  Secretary  on  the 
use  of  such  funds  during  the  most  recent 
preceding  full  fiscal  year  of  the  applicant.". 

(d)  Section  119(n)(l)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  term  also  includes  the 
counties  of  Kauai,  Maui,  and  Hawaii  in  the 
State  of  Hawaii,  except  that  in  the  case  of 
such  counties  grants  shall  be  made  only  to 
assist  projects  that,  in  the  determination  of 
the  Secretary,  are  located  in  and  will  im- 
prove the  employment  base  of  urban  areas 
within  such  counties.". 

(e)  Section  119(r)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "among  programs" 
and  inserting  in  lieu  thereof  "against 
projects":  and  is  further  amended  by  strik- 
ing out  "In"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (DK6), 
in". 

(f)  On  or  before  July  1.  1987  the  Secretary 
of  Housing  and  Url>an  Development  shall 
report  to  the  Congress  any  recommenda- 
tions as  to  legislation  that  may  t>e  needed  or 
desirable  in  the  implementation  of  Section 
119(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 
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■mXE  n— MORTQAOE  CREDIT  AND 
MISCELLANEOUS  PROVISIONS 

ItOKTQAGK  Lmm  POK  MTTLTirAinLT  ntOJKCTS 
Of  HIGH  COST  AHKA8 

Sk.  201.  Section  207(cK3),  the  second  pro- 
vtio  of  section  313(bK3).  the  first  proviso  of 
section  220(dK3KBKlil).  section 

2ai(dX3XU).  section  221(dK4HU).  section 
231(cK2)  and  section  234(eK3)  of  the  Na- 
tional Housing  Act  are  each  amended  by 
striking  out  "not  to  exceed  75  per  centum" 
and  all  that  follows  through  "involved)  in 
such  an  area"  and  inserting  In  lieu  thereof 
the  following:  "not  to  exceed  110  percent  in 
any  geographical  area  where  the  Secretary 
finds  that  cost  levels  so  require  and  by  not 
to  exceed  140  percent  where  the  Secretary 
determines  it  necessary  on  a  project-by- 
project  basis,  but  in  no  case  may  any  such 
increase  exceed  90  percent  where  the  Secre- 
tary determines  that  a  mortgage  purchased 
or  to  be  purchased  by  the  Government  Na- 
tional Mortgage  Association  in  implement- 
ing its  special  assistance  functions  under 
section  305  of  this  Act  (as  such  section  exist- 
ed immediately  before  November  30, 1983)  is 
involved".  Section  221(dK4)<ii)  of  the  Na- 
tional Hou^ng  Act  of  1934  is  amended  by 
striking  out  "$19,406":  "$22,028":  '$26.625 ': 
"$33,420":  "$37,870":  "$20,962":  "$24,030"; 
"$29,220":  "$37,800";  and  $41,494"  and  in- 
serting in  Ueu  thereof.  "25,228";  '$28.636 '; 
"$34.«13";  ••$43,446";  '$49,231";  "$27,251-; 
"$31,239":  •■$37.986":  '$49,140"  and 
"$53,942",  respectively. 

GMMA  MORTCAGE-BACKKD  SECURITIES 
LIMITATIONS 

Skc.  202.  Section  306<gK2)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  out  "and  1985"  and 
inserting  in  lieu  thereof  ",  1985.  1986,  and 
1987-. 

FEES  ANDCHAHCES 

Sec.  203.  (aKl)  No  fee.  premium  or  other 
charge  shall  be  assessed  or  collected  by  the 
United  States  (including  any  executive  de- 
partment, agency,  or  independent  establish- 
ment thereof)  on  or  with  regard  to  loans, 
guarantees  or  insurance  provided  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment unless  such  fee,  premium  or  other 
charge  is  established  at  no  greater  than  an 
amount,  if  any.  that  reasonably  could  be  ex- 
pected to  compensate  the  United  States 
with  respect  to  such  activities  for  such 
actual  administrative  expenses  and  antici- 
pated losses  on  actual  experience. 

(2)  Any  fee.  premium  or  other  charge  in 
effect  as  of  November  1.  1985.  shall  be 
deemed  to  be  in  compliance  with  paragraph 
(1)  of  this  subsection. 

(b)  No  risk  premium  or  loan  fee  may  be  as- 
sessed or  collected  by  the  Secretary  of 
Housing  and  Urban  Development  or  any 
other  Federal  agency  directly  or  indirectly 
from  the  borrower  with  regard  to  a  loan 
made  by  the  Secretary  under  section  312  of 
the  Housing  Act  of  1964. 

(c)  No  fee,  premium  or  other  charge  shall 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department. 
agency,  or  independent  establishment  there- 
of) on  or  with  regard  to  the  purchase,  acqui- 
sition, sale,  pledge,  issuance,  guarantee  or 
redemption  of  any  mortgage,  asset,  obliga- 
tion, tr\ist  certificate  of  beneficial  interest 
or  other  security  by  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  or  a  Federal 
Hmne  Loan  Bank:  Provided,  however.  That 
nothing  herein  shall  prohibit  incidental  im- 
position of  any  reasonable  and  appropriate 
fee  or  charge  pursuant  to  section  304(c)  or 


309(g)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act,  section  303(c)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act,  or  section  ll(i)  of  the  P'ederal  Home 
Loan  Bank  Act. 

(3XA)  No  fee  or  charge  in  excess  of  six 
basis  points  (other  than  fees  or  charges  for 
the  issuance  of  commitments  or  miscellane- 
ous administrative  fees  that  do  not  exceed 
the  level  set  for  such  fees  by  the  Govern- 
ment National  Mortgage  Association  as  of 
September  1,  1985)  may  be  assessed  or  col- 
lected by  the  United  States  (Including  any 
executive  department,  agency  or  independ- 
ent establishment  of  the  United  States)  on 
or  with  regard  to  any  guaranty  of  the 
timely  payment  of  principal  or  interest  on 
trust  certificates  or  securities  backed  or 
based  on  mortgages  that  are  secured  by  one- 
to  two-family  dwellings,  and  insiu^  by  the 
Federal  Housing  Administration  pursuant 
to  title  II  of  the  National  Housing  Act.  or 
which  are  insured  or  guaranteed  under  the 
Serviceman's  Readjustment  Act  of  1944  or 
chapter  37  of  title  38  of  the  United  States 
Code,  or  title  V  of  the  Housing  Act  of  1949. 
The  lees  charged  for  the  guaranty  of  securi- 
ties or  trust  certificates  backed  or  based  on 
all  other  types  of  mortgages,  as  authorized 
by  other  provisions  of  law  shall  be  set  by 
the  Government  National  Mortgage  Asso- 
ciation at  a  level  adequate  to  create  reserves 
sufficient  to  meet  anticipated  claims  based 
on  actuarial  analysis,  and  for  no  other  pur- 
pose. The  Secretary  of  Housing  and  Urban 
Development  shall  certify  to  Congress 
ninety  days  prior  to  any  increase  in  these 
fees  that  the  fees  charged  (or  the  proposed 
increases)  are  solely  for  the  purposes  speci- 
fied in  the  preceding  sentence. 

(B)  Fees  or  charges  for  the  issuance  of 
commitments  or  miscellaneous  administra- 
tive fees  shall  remain  at  the  level  set  for 
such  fees  as  of  September  1,  1985.  Any  in- 
creases in  these  fees  shall  be  reasonably  re- 
lated to  the  cost  of  administering  the  pro- 
gram, and  for  no  other  purpose.  The  Secre- 
tary shall  certify  to  Congress  ninety  days 
prior  to  any  increase  in  these  fees  that  the 
fees  charged  (or  the  proposed  increases)  are 
solely  for  the  purposes  specified  in  the  pre- 
ceding sentence. 

(4)  Section  203(c)  of  the  National  Housing 
Act  is  amended  to  read  as  follows: 

•(C)  The  Secretary  is  authorized  to  fix 
premium  charges  for  the  insurance  of  mort- 
gages under  the  separate  sections  of  this 
title  but  in  the  case  of  any  mortgage  such 
charge  shall  not  be  more  than  3.8  per 
centum  of  the  principal  obligation  of  the 
loan  Or  mortgage  involved.  The  fee  charged 
for  the  insurance  of  mortgages  under  this 
title  shall  be  set  by  the  Secretary  at  a  level 
adequate  to  create  reserves  sufficient  to 
meet  anticipated  claims  based  on  actuarial 
analysis,  and  for  no  other  purpose,  except: 
that  premium  charges  fixed  for  insurance 
(1)  under  sections  245,  247.  251,  252  or  253 
or  any  other  financing  mechanism  providing 
alternative  methods  for  repayment  of  a 
mortgage  that  is  determined  by  the  Secre- 
tary to  involve  additional  risk,  or  (2)  under 
subsections  (n)  and  (k)  are  not  required  to 
be  the  same  as  the  premium  charges  for 
mortgages  insured  under  the  other  provi- 
sions of  this  section.". 

(d)  This  section  shall  not  be  deemed  to  au- 
thorise any  fee,  premiums  or  other  charge 
In  excess  of  that  allowable  under  another 
statute  or  to  authorize  any  fee,  premium  or 
other  charge  to  be  imposed  that  is  not  au- 
thorised under  any  other  statute. 


ROME  MORTGAGE  DISCLOSURE  ACT  EX'TENSION 

Sec.  204.  Section  312  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  is  amended  by 
striking  out  •1987"  and  inserting  in  lieu 
thereof  "lfi89'". 

PURCHASE  OP  SECOND  MORTGAGES 

Sec.  205i,  (a)  Paragraph  (5)(A)  of  Section 
302(b)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  is  amended  by  delet- 
ing the  phrase  "until  October  1,  1987,". 

(b)  Paragraph  (4)(A)  of  Section  305(a)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  It  amended  by  deleting  the  phrase 
"until  October  1,  1987,". 

TITLE  III— HOMELESS  ASSISTANCE 

DEFINITIONS 

Sec.  301,  For  the  purpose  of  this  title— 

(1)  the  term  "emergency  shelter"  means 
an  entire  facility,  or  that  part  of  a  facility, 
which  is  vsed  or  designated  to  be  used  to 
provide  temporary  housing  to  not  fewer 
than  twenty  individuals; 

(2)  the  term  "operating  costs"  means  ex- 
penses incurred  by  States,  local  govern- 
ments, and  private  nonprofit  organizations 
operating  transitional  housing  for  the 
homeless  with  respect  to— 

(A)  the  administration,  maintenance, 
minor  repairs,  and  security  of  such  housing; 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  residents  of  such 
housing:  atid 

(C)  the  conducting  of  the  assessment  of 
supportive  services  to  residents  of  such 
housing:  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing: 

(3)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  subtitle  A  of  such  code, 
and  which  has  an  accounting  system  and  a 
voluntary  board,  and  practices  nondiscrim- 
ination in  the  provision  of  assistance; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development: 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  »ny  territory  or  possession  of  the 
United  States: 

(6)  the  term  "supportive  services"  means 
assistance  to  the  residents  of  transitional 
housing  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  refer- 
ral to  job  training,  nutritional  counseling, 
and  such  Other  services  essential  for  estab- 
lishing inclependent  living  as  the  Secretary 
determines  to  be  appropriate.  Such  term  in- 
cludes the  provision  of  assistance  to  the 
residents  of  transitional  housing  in  obtain- 
ing other  Federal,  State,  and  local  govern- 
ment assistance  available  for  such  person, 
including  mental  health  benefits,  employ- 
ment counseling,  referral  to  job  training 
programs,  and  medical  assistance;  and 

(7)  the  term  "transitional  housing"  means 
a  single-  Or  multi-family  structure  suitable 
for  the  provision  of  housing  and  supportive 
services  for  not  more  than  15  homeless  per- 
sons, who  cannot  presently  live  independ- 
ently without  supportive  services  in  a  super- 
vised residential  setting  but  who  are  be- 
lieved capable  of  transition  to  independent 
living  with  6  months  of  assistance  in  a 
stable  environment. 


Part  1— E^mercenct  Food  and  Shelter 

Program 

national  board 

Sec.  311.  (a)  The  Director  of  the  Federal 

Emergency  Management  Agency   shall,   as 

soon    as    practicable   after   September    30, 

1986,  constitute  a  national   board   for  the 

purpose  of  carrying  out  an  emergency  food 

and  shelter  program. 

(b)  The  national  board  shall  consist  of 
seven  members.  The  United  Way  of  Amer- 
ica, the  Salvation  Army,  the  National  Coun- 
cil of  Churches  of  Christ  in  the  United 
States  of  Ameri(»,  the  National  Conference 
of  Catholic  Charities,  the  Council  of  Jewish 
Federations,  Incorporated,  the  American 
Red  Cross,  and  the  Federal  Emergency 
Management  Agency  shall  each  designate  a 
representative  to  sit  on  the  national  board. 

(c)  The  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

NATIONAL  BOARD  TRANSITION 

Sec.  312.  (a)  The  national  board  constitut- 
ed by  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  pursuant  to  section 
311.  shall  continue  to  be  authorized  until 
March  30.  1987,  and  on  such  date,  the  per- 
sonnel, property,  records,  and  undistributed 
program  funds  of  such  national  board  shall 
be  transferred  to  the  national  board  consti- 
tuted under  subsection  (b). 

(b)  On  or  before  March  30,  1987,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 
and  shelter  program.  This  national  board 
shall  consist  of  the  same  representatives,  or 
their  successors,  of  the  same  organizations 
as  the  national  board  constituted  pursuant 
to  section  311(b),  except  that  the  Secretary 
of  Housing  and  Urban  Development  shall 
designate  a  representative  to  replace  the 
Federal  Emergency  Management  Agency 
representative.  Such  national  board  shall 
assume  authority  on  March  30,  1987. 

distribution  op  PROGRAM  FUNDS 

Sec  313.  The  national  boards  constituted 
pursuant  to  sections  311  and  312(b)  shall  de- 
termine how  program  funds  are  to  be  dis- 
tributed to  individual  localities.  The  nation- 
al board  shall  identify  localities  having  the 
highest  need  for  emergency  food  and  shel- 
ter assistance,  based  on  unemployment  and 
poverty  rates  and  such  other  need-related 
data  as  the  national  boards  deem  appropri- 
ate, determine  the  amount  and  distribution 
of  funds  to  these  localities,  and  ensure  that 
funds  are  properly  accounted  for. 
agency  responsibilities 

Sec  314.  (a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
award  a  grant  for  such  amount  as  Congress 
appropriates  for  this  program  to  the  nation- 
al board  constituted  pursuant  to  section  311 
within  thirty  days  after  the  beginning  of 
fiscal  year  1987,  for  the  purpose  of  provid- 
ing emergency  food  and  shelter  to  needy  in- 
dividuals through  private  nonprofit  organi- 
zations and  through  units  of  local  govern- 
ment. 

(b)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency,  or  his  representa- 
tive, shall  have  the  following  restionsibil- 
ities:  provision  of  guidance,  coordination, 
and  staff  assistance  to  the  national  board  in 
carrying  out  the  program:  and  cooperation 
and  coordination  with  the  Secretary  of 
Housing  and  Urban  Development  in  the 
conducting  of  an  audit  of  program  funds 
awarded  to  the  national  board  constituted 
pursuant  to  section  311  or  transferred  to 


the  national  board  constituted  pursuant  to 
section  312(b).  The  responsibilities  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  with  respect  to  this  program 
shall  end  with  the  completion  of  the  audit 
for  program  funds  distributed  during  fiscal 
year  1987. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  award  a  grant  for  such 
program  to  the  national  board  constituted 
pursuant  to  section  312(b)  within  thirty 
days  after  the  beginning  of  fiscal  years  1988 
and  1989,  for  the  pun>ose  of  providing  emer- 
gency food  and  shelter  to  needy  individuals 
through  private  nonprofit  organizations  and 
through  units  of  local  government. 

(d)  The  Secretary  of  Housing  and  Urban 
Development  shall  have  the  following  re- 
sponsibilities: provision  of  guidance,  coordi- 
nation, and  staff  assistance  to  the  national 
board  in  carrying  out  the  program;  and  the 
conducting  of  an  audit  of  program  funds 
awarded  to  and  transferred  to  the  national 
boards  constituted  pursuant  to  sections  311 
and  312(b). 

(e)(1)  In  carrying  out  the  responsibilities 
under  subsection  (d),  the  Secretary  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Pood  and  Shelter, 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  to  identify  vacant  and  sur- 
plus Federal  facilities  which  could  be  ren- 
ovated or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless. 

(2)  Not  later  than  three  months  after  the 
end  of  fiscal  year  1987,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  obsta- 
cles, if  any,  including  agency  rules  or  proce- 
dures, to  the  availability  of  vacant  and  sur- 
plus Federal  facilities  for  renovation  or  con- 
version to  use  as  emergency  shelter  facilities 
for  the  homeless,  with  recommendations  for 
legislative  or  administrative  changes  to 
overcome  such  obstacles. 

local  boards 
Sec  315.  (a)  Each  locality  designated  by 
the  national  boards  constituted  pursuant  to 
sections  311  and  312(b)  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  program  funds  allotted  to  the  locality 
will  be  distributed.  The  local  board  shall 
consist,  to  the  extent  practicable,  of  repre- 
sentatives of  the  same  organizations  as  the 
national  boards,  expect  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace  the  Federal  Emergency  Manage- 
ment Agency  or  Department  of  Housing  and 
Urban  Development  member;  organizations 
providing  services  on  a  locality  wide  basis 
should  also  be  allowed  to  serve  on  the  local 
board.  The  chair  of  the  local  board  shall  be 
elected  by  a  majority  of  the  members  of  the 
local  board.  Local  boards  are  encouraged  to 
expand  participation  of  other  private  non- 
profit organizations  on  the  local  board. 

(b)  Local  boards  shall  have  the  following 
responsibilities:  determining  which  private 
nonprofit  organizations  or  public  organiza- 
tions of  the  local  government  in  the  individ- 
ual locality  shall  receive  grants  to  act  as 
service  providers;  monitoring  recipient  serv- 
ice providers  for  program  compliance;  real- 
location of  funds  among  service  providers; 
ensuring  proper  reporting;  and  coordinating 
with  other  Federal,  State,  and  local  govern- 
ment assistance  programs  available  in  the 
locality. 

(c)  Prior  to  March  30,  1987.  local  boards 
constituted  pursuant  to  subsection  (a)  shall 
be  accountable  to  the  national  board  consti- 
tuted pursuant  to  section  311.  On  and  after 
March  30,  1987,  local  boards  constituted 
pursuant  to  subsection  (a)  shall  be  account- 


able to  the  national  board  constituted  pur- 
suant to  section  311(b). 

LOCAL  HOMELESS  ASSISTANCE  PLAN 

Sec.  316.  (a)  At  the  end  of  each  fiscal  year, 
each  local  board  shall  submit  to  the  nation- 
al board  constituted  pursuant  to  section 
312(b).  a  plan  describing  programs,  goals, 
and  objectives  for  providing  assistance  to 
the  homeless  In  that  locality.  The  plan  shall 
be  developed  In  cooperation  with  the  local 
government  head  represented  on  the  local 
board. 

(b)  The  local  plan  shall  address  the  fol- 
lowing subjects:  description  of  existing  shel- 
ter, mass  feedings,  and  food  bank  activities 
in  that  locality,  including  activities  not  re- 
ceiving assistance  under  this  subtitle:  use 
and  availability  of  all  public  and  private  re- 
sources In  the  locality  to  assist  the  home- 
less; coordination  of  all  public  and  private 
services  and  resources  in  that  locality  to 
assist  the  homeless;  coordination  among  all 
shelter  providers  in  the  locality  to  use  aU 
available  shelter  space  for  the  homeless: 
and  preservation  of  low-Income  housing  in 
the  locality. 

(c)  The  local  plan  shall  be  placed  on  file  in 
the  office  of  the  local  government  head  rep- 
resented on  the  local  board  and  shaU  be 
made  available  to  the  public.  The  local  plan 
shall  be  forwarded  to  that  individual  \ocal- 
ity's  representatives  In  Congress.  The  na- 
tional board  shall  maintain  files  of  local 
plans  and  make  them  available  upon  re- 
quest to  other  localities. 

(d)  The  preparation  and  submission  of  the 
local  plan  shall  be  regarded  as  the  legal 
duty  of  the  local  board,  but  failure  to  do  so 
shall  not  be  grounds  for  the  withholding  of 
funds  appropriated  under  this  title  from 
that  locality.  Any  citizen  residing  In  the  lo- 
cality in  which  such  local  board  is  constitut- 
ed shall  have  standing  in  the  Federal  dis- 
trict court  of  jurisdiction  to  seek  an  order 
compelling  the  preparation  and  submission 
of  the  local  plans  as  required  by  this  sec- 
tion. The  substance  and  contents  of  the 
local  plan  shall  be  within  the  sole  discretion 
of  the  local  board  and  shall  not  be  subject 
to  administrative  or  judicial  review. 

service  providers 
Sec  317.  E>esignatlon  by  the  local  board  of 
a  service  provider  to  receive  program  funds 
should  be  based  upon  a  private  nonprofit  or- 
ganization's or  unit  of  local  government's 
ability  to  deliver  emergency  food  and  shel- 
ter to  needy  Individuals  and  such  other  fac- 
tors as  are  deemed  appropriate  to  program 
objectives  by  the  local  board. 

USE  OP  PONDS 

Sec  318.  (a)  The  national  boards  consti- 
tuted by  sections  311  and  312(b)  may  au- 
thorize the  following  use  of  funds  to  address 
the  emergency  food  and  shelter  needs  of 
needy  individuals: 

(1)  Expenditures  necessary  to  purchase 
emergency  food  and  shelter  for  needy  indi- 
viduals, to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services: 
and 

(2)  expenditures  necessary  to  conduct 
minimum  rehabilitation  of  existing  mass 
shelter  or  mass  feeding  facilities  to  make  fa- 
cilities safe,  sanitary,  and  bring  them  into 
compliance  with  local  building  codes. 

(b)(1)  Local  boards  are  authorized  to 
expend  up  to  25  percent  of  the  funds  allot- 
ted to  that  locality  for  substantial  renova- 
tion or  conversion,  but  no  acquisition  or  new 
construction,  of  buildings  for  use  as  emer- 
gency shelter  facilities  to  provide  additional 
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Bhelter  qMce.  Such  expenditures  shall  be 
raxle  In  the  form  of  noninterest  bearing  ad- 
vances, repayment  of  which  shall  be  waived 
If- 

(A)  the  applicant  utilizes  the  building  as 
an  emergency  shelter  facility  for  not  less 
than  the  10-year  period  following  the  com- 
pletion of  such  renovation  or  conversion,  or 

(B)  the  Secretary  determines  that  such  fa- 
cility is  no  longer  needed  to  provide  shelter 
to  the  homeless  and  approves  use  of  the 
bufldlng  for  another  charitable  purpose  for 
the  remainder  of  such  10-year  period.  If  the 
recipient  of  such  advance  fails  to  comply 
with  the  conditions  for  such  a  waiver,  the 
recipient  shall  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require.  It  shall  be  the  responsibility  of  the 
local  board  to  obtain  documentation,  signed 
by  the  responsible  official,  showing  that  the 
recipient  of  such  advance  is  aware  of  and 
agrees  to  the  conditions  of  its  receipt. 

(2)  Local  boards  are  encouraged  to  pro- 
vide, to  the  neighborhood  in  which  a  new 
emergency  shelter  facility  is  to  be  located, 
adequate  notice  and  an  opportunity  to  com- 
ment. Local  boards  are  also  encouraged  to 
achieve  the  widest  possible  distribution  of 
emergency  shelters  throughout  the  locality 
to  avoid  a  disproportionate  burden  on  any 
one  section  or  neighborhood  of  the  locality. 

LXUTATIOM  ON  CKRTAIIf  COSTS 

Sk.  319.  Not  more  than  3  percent  of  the 
total  appropriation  for  this  program  each 
year  may  be  expended  for  the  costs  of  ad- 
ministration. 

raocRAM  cnioELiires 
Sk.  320.  (a)  The  national  boards  consti- 
tuted pursuant  to  sections  311  and  312(b) 
shall  establish  written  guidelines  for  carry- 
ing out  this  program,  including  methods  for 
identifying  localities  with  the  highest  need 
for  emergency  food  and  shelter  assistance: 
methods  for  determining  amount  and  distri- 
bution to  these  localities;  eligible  program 
costs,  with  the  aim  of  providing  emergency 
essential  services  based  on  currently  exist- 
ing needs:  and  responsibilities  and  reporting 
requirements  of  the  national  boards,  local 
boards,  and  service  providers. 

(b)  These  guidelines  shall  be  published  an- 
nually, and  whenever  modified,  in  the  Fed- 
eral Register.  The  national  boards  shall  not 
be  subject  to  the  procedural  rulemaking  re- 
quirements of  subchapter  II  of  chapter  5  of 
tiUe  5.  United  States  Code. 

(c)  Guidelines  established  by  the  national 
board  constituted  pursuant  to  section  311 
shall  continue  in  effect  until  modified  or  re- 
voked by  that  board  or  by  the  national 
board  constituted  pursuant  to  section 
312(b). 

AUTHORIZATION 

Sk.  321.  (a)  To  carry  out  this  part,  there 
are  authorized  to  be  appropriated  such 
sums  as  may  be  approved  in  an  appropria- 
tion Act  for  fiscal  year  1987,  (88,000,000  in 
fiscal  year  1988.  and  $91,000,000  in  fiscal 
year  1989. 

(b)  Any  appropriated  funds  not  obligated 
in  a  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  following  fiscal  year. 

SURFLDS  FOOD  DISTRIBUTION 

Sk.  322.  The  Commodity  Credit  Corpora- 
tion shall  process  and  distribute  surplus 
commodities  acquired  by  the  corporation 
for  the  purpose  of  carrying  out  the  food  dis- 
tribution and  emergency  shelter  program  In 
cooperation  with  the  national  boards  consti- 
tuted pursuant  to  sections  311  and  312(b). 


PiWT  2— Transition  to  Independenck 
Demonstration  Project 
authority  to  make  grants 
Sec.  331.  (a)  The  Secretary  of  Housing  and 
Urban  E>evelopment  shall  make  grants  to 
States,  local  governments,  or  private  non- 
profit organizations  for  the  operation  of 
demonstration  projects  to  develop  and  apply 
innovative  approaches  In  providing  transi- 
tional  housing   and  supportive  services   to 
the  homeless  to  assist  them  in  the  transi- 
tion to  independent  living. 

(b)  Grants  under  subsection  (a)  may  be 
made  In  the  form  of— 

(1)  annual  payments  for  operating  ex- 
penses of  transitional  housing,  not  to  exceed 
75  percent  of  the  annual  operating  ex(}enses 
of  such  housing; 

(2)  technical  assistance  in  establishing  and 
operating  transitional  housing  and  provid- 
ing supportive  services  to  the  residents  of 
such  housing  to  assist  them  in  the  transi- 
tion to  independent  living;  and 

(3)  a  one-time  only  non-interest  bearing 
advance,  not  to  exceed  $100,000,  for  the  pur- 
poses of  acquiring,  rehabilitating,  or  acquir- 
ing and  rehabilitating  an  existing  structure 
for  use  in  providing  transitional  housing,  if 
the  applicant  agrees  to  utilize  such  struc- 
ture as  transitional  housing.  If  the  applicant 
agrees  to  utilize  such  structure  as  transi- 
tional housing  for  not  less  than  5  years.  Re- 
payments of  such  advance  shall  be  waived  if 
the  applicant  utilizes  the  structure  as  tran- 
sitional housing  for  not  less  than  the  10- 
year  period  following  the  initiation  of  ot>er- 
ation  of  such  transitional  housing  facility, 
or  if  the  Secretary  determines  that  such 
structure  is  no  longer  needed  for  use  as 
transitional  housing  and  approves  the  use  of 
such  structure  for  another  charitable  pur- 
pose for  the  remainder  of  such  10-year 
period.  If  the  applicant  fails  to  comply  with 
the  conditions  for  waiver  of  repayment,  the 
applicant  shall  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require. 

(c)  Grants  made  under  this  section  are  to 
be  used  to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services. 

APPLICATIONS  POR  GRANTS 

Sec.  332.  Each  application  for  a  grant  sub- 
mitted by  a  State,  local  government,  or  pri- 
vate nonprofit  organization  shall  contain— 

(1)  documentary  material  demonstrating 
that  such  applicant  has  the  ability  and  re- 
sourcas  necessary  to  operate  transitional 
housing; 

(2)  dcKumentary  material  describing  the 
program  and  supportive  services  intended  to 
be  provided  in  such  transitional  housing,  in- 
cluding the  innovative  quality  of  the  pro- 
posed program; 

(3)  documentary  material  demonstrating 
that  the  State,  local  government,  or  private 
nonprofit  organization  involved  has  provid- 
ed the  emergency  food  and  shelter  program 
local  board,  constituted  pursuant  to  section 
315,  if  such  local  board  has  been  constituted 
in  the  locality  where  the  proposed  transi- 
tional housing  will  be  located,  an  opportuni- 
ty to  conunent  with  respect  to  this  applica- 
tion, and  a  statement  as  to  whether  the 
local  board  approves  or  disapproves  of  such 
application  and  its  reasons  for  any  disap- 
proval; and 

(4)  such  other  information  or  material  as 
the  Secretary  shall  establish. 

ALLOCATION  OP  GRANTS 

Sec.  333.  In  selecting  States,  local  govern- 
ments,  or   private   nonprofit   organizations 


for  assistance  in  providing  transitional 
housing  under  this  title,  the  Secretary  shall 
consider— 

(1)  the  innovative  quality  of  the  proposal 
to  provide  transitional  housing  and  support- 
ive services  to  the  homeless  to  assist  them 
in  the  transition  to  independent  living; 

(2)  the  ability  of  the  State,  l(x:al  govern- 
ment, or  private  nonprofit  organization  to 
develop  an4  operate  transitional  housing  for 
homeless  persons  and  to  provide  supportive 
services  to  the  residents  of  such  housing; 

(3)  the  need  for  such  trtuisitional  housing 
and  supportive  services  in  the  locality  to  be 
served;  and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  project  es- 
tablished in  this  Act  in  an  effective  and  effi- 
cient manner. 

f  ROGRAM  REQUIREMENTS 

Sec.  334.  (a)  Each  State,  local  government, 
or  private  nonprofit  organization  receiving 
assistance  under  this  part  shall  agree— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  generally  limiting  the  stay  of 
individual  residents  to  not  more  than  six 
months; 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  transitional  housing  to  assist  them  in 
the  transition  to  independent  living; 

(3)  to  employ  a  full-time  residential  super- 
visor with  lufficient  expertise  to  provide,  or 
supervise  the  provision  of,  supportive  serv- 
ices to  the  residents  of  such  housing; 

(4)  to  keflp  and  make  available  to  the  Sec- 
retary suctt  records  of  the  expenditure  of 
funds  as  the  Secretary  may  require  by  rule; 
and 

(5)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion project  established  by  this  part  in  an 
effective  and  efficient  manner. 

(b)  Each  homeless  individual  residing  in 
transitional  housing  assisted  under  this  part 
shaU  pay  as  rent  an  amount  determined  in 
accortlance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
1937. 

REGULATIONS 

Sec.  335.  Hot  later  than  120  days  following 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  part. 

REPORTS  TO  CONGRESS 

Sec.  336.  la)  The  Secretary  shall  submit  to 
Congress— 

(1)  not  later  than  three  months  after  the 
end  of  each  of  the  fiscal  years  1987  and 
1988,  an  interim  report  summarizing  the  ac- 
tivities carried  out  under  this  part  during 
such  fiscal  year  and  setting  forth  any  pre- 
liminary findings,  conclusions,  or  recom- 
mendations of  the  Secretary  as  a  result  of 
such  activities;  and 

(2)  not  Iftter  than  six  months  after  the 
end  of  fisc^  year  1989.  a  final  report  sum- 
marizing all  activities  carried  out  under  this 
part  and  setting  forth  any  findings,  conclu- 
sions, or  recommendations  of  the  Secretary 
as  a  result  of  such  activities. 

(b)  Such  interim  and  final  reports  shall 
address— 

(1)  the  cdst  of  operating  transitional  hous- 
ing and  providing  supportive  services  to  the 
homeless  to  assist  them  in  the  transition  to 
independent  living; 


(2)  the  various  types  of  transitional  hous- 
ing assisted  under  this  part,  including  inno- 
vative approaches  to  assisting  the  homeless 
in  the  transition  to  independent  living; 

(3)  the  social,  financial,  and  other  advan- 
tages and  disadvantages  of  transitional 
housing  and  supportive  services  as  a  means 
of  assisting  the  homeless; 

(4)  the  success  of  transitional  housing  pro- 
grams assisted  under  this  pari,  a£  measured 
in  terms  of  placement  of  homeless  individ- 
uals in  permanent  housing,  placement  in 
employment,  and  reductions  in  welfare  de- 
pendency; and 

(5)  such  other  findings,  conclusions,  and 
recommendations  as  the  Secretary  deems 
appropriate  with  regard  to  assisting  the 
homeless  in  the  transition  to  independent 
living. 

AUTHORIZATION 

Sec.  337.  To  carry  out  this  part,  there  are 
authorized  to  t>e  appropriated  such  sums  as 
may  be  approved  in  an  appropriation  Act 
for  fiscal  year  1987,  and  $15,000,000  in  each 
of  the  fiscal  years  1988  and  1989.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended.* 


By  Mr.  CHILES: 

S.  259.  A  bill  to  create  a  Department 
of  Trade,  to  promote  economic  growth 
and  trade  expansion,  to  open  foreign 
markets,  to  enhance  the  competitive- 
ness of  United  States  firms,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

trade  expansion  Acrr 
•  Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today  the  Trade  Expansion 
Act  of  1987. 

We  are  at  an  economic  turning  point 
in  our  history.  After  years  of  drift  and 
indecision,  a  new  sense  is  developing  in 
this  country  that  we  are  sliding  behind 
our  world  competition.  And  much  of 
the  reason  for  inertia  has  been  an  in- 
ability to  assert  our  historic  economic 
power. 

Economic  power  is  the  ability  to  de- 
liver a  rising  standard  of  living  on  a 
sustainable  basis.  In  the  modem 
world,  one  of  the  keys  to  rising  stand- 
ard of  living  is  providing  good  jobs  by 
producing  goods  and  services  for 
export. 

And  we  have  been  lagging  on  that 
score.  Within  the  last  month  or  so,  the 
administration  has  taken  some  belat- 
ed, piecemeal  steps  to  show  the  United 
States  has  been  victimized  by  foreign 
trade  barriers  long  enough.  But  the 
steps  have  no  pattern,  no  organized 
force  behind  them. 

We  must  do  better  and  that's  the 
reason  for  the  Trade  Expansion  Act 
I'm  introducing  today. 

The  United  States  must  take  practi- 
cal steps  toward  a  vigorous  system  of 
open  and  fair  world  trade. 

We  must  not  be  shy  about  insisting 
on  the  removal  of  foreign  trade  bar- 
riers to  the  sale  of  our  goods  abroad. 
But  neither  should  we  be  shy  about 
facing  up  to  the  fact  that  some  of  our 
problems  are  self-inflicted. 

The  administration  has,  in  the  past, 
rejected  the  findings  of  the  Interna- 
tional   Trade    Commission    that    our 


copper  and  f(x>tware  industries  have 
been  damaged  by  foreign  trade  prac- 
tices. It  did  nothing  to  help  our  ma- 
chine tool  industry  until  it  was  too 
late. 

We  have  not  monitored  predatory 
practices  of  our  competitors,  nor  have 
we  systematized  our  approach  to 
making  our  own  laws  foster  our  trade 
prospects. 

It  seems  to  me.  Mr.  President,  that  if 
we  can  put  American  astronauts  on 
the  Moon's  Sea  of  Tranquility,  we 
ought  to  be  able  to  put  American 
goods  on  the  Sea  of  Japan. 

One  of  our  most  nagging  problems 
in  the  arena  of  trade  is  political. 
Everytime  someone  counsels  getting 
this  country  in  shape  to  compete, 
someone  else  is  sure  to  call  it  protec- 
tionism. That's  nonsense. 

In  this  country,  we  believe  in  equal 
opportunity.  We  expect  no  less  in  the 
world  marketplace.  There  is  a  vast  dif- 
ference between  competition  and  pro- 
tection. 

Protection  is  negative,  passive,  a  for- 
tress mentality.  Competition  demands 
agility,  imagination,  and  activism.  We 
must  demand  competition,  promote 
exports,  and  make  the  most  of  our  op- 
portunities. 

Accordingly,  the  Trade  Expansion 
Act  of  1987  would  create  a  cabinet- 
level  Department  of  Trade  in  the  exec- 
utive branch.  The  Trade  Secretary 
would  be  responsible  for  developing, 
coordinating,  and  implementing  trade 
policy.  The  Secretary  would  become 
the  chief  advocate  for  U.S.  trade  inter- 
ests. 

The  new  Department  would  combine 
the  functions  of  the  U.S.  Trade  Repre- 
sentative with  the  many  trade-related 
and  Industrial  f  imctions  of  the  Depart- 
ment of  Commerce. 

The  Export-Import  Bank,  the  Inter- 
national Trade  Commission,  and  the 
Overseas  Private  Investment  Corpora- 
tion would  be  transferred  to  the  De- 
partment. 

The  bill  would  also  establish  a  Trade 
Committee  in  the  Executive  Office  of 
the  President  comprised  of  the  Secre- 
taries of  Trade,  Commerce.  Agricul- 
ture, State,  Labor,  and  Treasury  to 
assist  the  President  in  carrying  out  his 
functions  under  the  trade  laws. 

The  Trade  Expansion  Act  would  re- 
quire the  Secretary  of  Trade  to  inven- 
tory the  effects  on  American  exports 
of  lifting  foreign  trade  barriers.  This 
inventory  will  serve  as  a  reference 
point  for  setting  bottom-line  access 
goals  to  foreign  markets.  If  other  na- 
tions are  unwilling  to  open  their  mar- 
kets in  accordance  with  those  goals, 
the  United  States  will  take  the  action 
necessary  to  make  up  the  shortfall  by 
limiting  the  amount  of  foreign  imports 
into  this  country. 

The  bill  would  require  us  to  identify 
and  remove  our  own  barriers  to  trade 
to  show  good  faith,  and  keep  us  from 
tying  our  own  hands.  We  have  many 


government  policies  in  our  country 
that  have  proven  to  l>e  barriers  to  our 
own  producers  in  the  search  for  for- 
eign markets.  We  must  work  to 
remove  those  barriers. 

The  bill  directs  the  Export-Import 
bank  to  work  with  state  agencies  In 
the  promotion  of  exports  to  prcxluce  a 
truly  national  effort. 

It  seeks  to  improve  U.S.  agricultural 
trade  through  export  incentive  pro- 
grams, and  seek  ways  to  increase  the 
competitive  potential  of  American 
farmers. 

The  bill  would  streamline  proce- 
dures for  American  industries  dam- 
aged by  imports.  It  would  also  require 
the  Trade  Secretary  to  automatically 
implement  their  decisions  unless  over- 
ridden by  the  President. 

The  bill  also  instructs  the  Secretary 
of  Trade  to  monitor  foreign  industries 
which  engage  in  predatory  practices. 
It  would  protect  the  creativity  of 
American  intellects  by  prohibiting 
trade  with  foreign  firms  whose  goods 
are  manufactured  as  a  result  of  the  il- 
legal use  of  U.S.  patents.  In  that  sense, 
it  also  protects  America's  investment 
in  research  and  development. 

Beyond  these  items,  the  President 
would  l)e  instructed  to  enter  into  nego- 
tiations to  strengthen  GATT  with 
regard  to  services,  agricultural  trade, 
technology,  and  investments. 

It  would  also  involve  the  U.S.  Treas- 
ury and  the  Federal  Reserve  Board  in 
an  effort  to  find  ways  to  ease  the 
international  debt  crisis. 

And  at  the  heart  of  the  bill  is  the 
idea  of  promoting  growth  and  econom- 
ic power— not  just  through  expanding 
exports— but  through  serious  work  on 
the  problems  of  deficits  and  consump- 
tion affecting  the  nations  of  the  world. 

We  begin  this  work  to  invigorate 
world  trade.  And  we  start  it  because 
we  value  the  benefits  that  dynamic 
and  competitive  partnership  can  bring 
to  this  Nation  and  all  others  who  join 
the  effort. 

Ameri(»  is  a  proud  and  strong  coun- 
try. We  have  great  latent  power  to 
shape  our  own  future.  We  have  used  it 
before.  We  must  use  it  again.  And  we 
must  use  it  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  explanation 
of  the  bill  be  printed  at  this  point  in 
the  Rei^ri). 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

The  Trade  Expansion  Act  op  1987— 
Section-by-Sbction  Summary 

title  I — creating  a  department  op  trade 
Creates  a  cabinet-level  Department  of 
Trade  in  the  executive  branch  to  develop, 
coordinate,  and  execute  trade  policy— be- 
coming the  chief  advocate  for  U.S.  trade  in- 
terests. 

The  new  Department  combines  the  func- 
tions of  the  U.S.  Trade  Representative  with 
the  many  trade-related  and  Industrial  func- 
tions of  the  Department  of  Commerce. 
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The  Export-Import  Bank,  the  Intemation- 
al  Trade  Commission,  and  the  Overseas  Pri- 
vate Investment  Corporation  are  trans- 
ferred to  the  Department. 

Establiahes  a  Trade  Committee  in  the  Ex- 
ecutive Office  of  the  President  comprised  of 
the  Secretaries  of  Trade,  Commerce.  Agri- 
culture. State.  Labor,  and  Treasury  to  assist 
the  Prealdent  in  carrying  out  his  functions 
under  the  trade  laws. 

TITLB  II— OmmiC  rORKIGN  MARKETS 

Requires  the  Secretary  of  Trade  to  calcu- 
late the  potential  Increase  in  U.S.  exports 
from  lifting  foreign  trade  barriers.  These 
amounts  form  the  basis  for  export  goals  and 
timeliness  for  countries  whose  barriers  are  a 
significant  impediment  to  U.S.  exports. 

Sets  export  goals  for  Japan  leading  to  a 
$10  billion  increase  in  X5S.  exports  at  the 
end  of  three  years. 

Failure  to  meet  the  export  goals  would 
result  in  the  foreign  country  tieing  denied 
access  to  the  U.S.  market  by  the  amount  of 
the  shortfall  from  the  target. 

In  initiating  Section  301  cases  (unfair 
trade  barriers),  the  Secretary  of  Trade  is  in- 
structed to  focus  not  only  on  the  most  egre- 
gious practices,  but  to  also  consider  the  abil- 
ity of  smaller  exporters  to  pursue  their  own 
remedies. 

TTTLB  III— STTPPORTIIIG  U.S.  EXPORT  EFFORTS 

Bstablishes  a  $300  million  "war  chest"  ad- 
ministered by  the  Department  of  Trade  to 
counter  mixed  credits  and  other  forms  of 
subsidized  financing.  Prohibits  funding  of 
projects  that  would  increase  excess  supply 
of  goods  or  commodities  in  U.S.  or  global 
markets. 

Requires  the  Trade  Department  to  identi- 
fy existing  U.S.  barriers  to  U.S.  exports  and 
report  to  Congress  on  the  increased  value  of 
exports  that  could  be  expected  from  their 
removal. 

Revises  Foreign  Corrupt  Practices  Act  by 
replacing  the  imprecise  "reason  to  know" 
standard  with  a  cleaner  "luiowledge  stand- 
ard". Strengthens  enforcement  of  PCPA  by 
doubling  penalties.  Requires  Secretary  of 
Trade  to  review  impact  of  PCPA  on  U.S.  ex- 
ports. 

BCandates  competitiveness  impact  state- 
ments for  major  legislative  or  regulatory 
initiatives  by  federal  agencies.  In  addition, 
the  Congressional  Budget  Office  will  moni- 
tor committee-reported  bills  to  identify 
those  which  would  have  a  major  impact  on 
the  international  trade  of  the  United  States. 

Instructs  U.S.  directors  to  multilateral  de- 
velopment banks  to  aid  procurement  oppor- 
tunities for  U.S.  firms. 

Directs  the  Export-Import  bank  to  work 
with  state  agencies  that  promote  exports  to 
establish  procedures  for  consultation  and 
coordination  of  efforts.  Assures  that  these 
state  agencies  have  ready  access  to  the 
Trade  Department's  trade  data  bank  (see 
Title  K). 

Requires  diplomatic  missions  to  facilitate 
U.S.  export  efforts. 

TTTU  IV— -ACRICDLTURAL  TRADE 

Directs  the  Secretary  of  Agriculture  to 
conduct  research  to  enhance  the  competi- 
tiveness of  U.S.  agricultural  commodities. 
Mandates  studies  of  U.S.  comparative  ad- 
vantage, new  developments  in  research  con- 
ducted by  foreign  countries,  and  the  level  of 
export  subsidization  by  foreign  govern- 
ments. 

Authorizes  the  Secretary  of  Agriculture  to 
conduct  an  export  quality  incentive  pro- 
gram using  export  PIK  commodities.  The 
government  would  provide  commodities  in 
exchange  for  each  1  percent  improvement 


in  grain  quality   above  the  staindard  con- 
tract. 

Directs  the  Secretary  of  Agriculture  to 
issue   an   annual    report   summarizing   the 
Impact  of  actions  taken  by  the  USTR  on 
U.S.  exports  of  agricultural  commodities. 
titm:  v— relief  from  injury  caused  by 

IMPORTS 

Streamlines  section  201  procedures  for  In- 
dustriee  damaged  by  imports.  Requires  the 
International  Trade  Commission's  recom- 
mendation to  be  automatically  implemented 
unless  overridden  by  the  President. 

Has  section  201  relief  accompanied  by  ad- 
justment measures  aimed  at  restoring  the 
competitiveness  of  the  damaged  industry. 

Temporary  relief  under  section  201  would 
be  in  the  form  of  tariffs  or  auctioned 
quotas,  so  that  the  "surplus"  created  by  the 
protection  flows  to  the  Treasury  rather 
than  foreign  producers.  Does  not  include 
antitrust  exemption  as  a  remedy  under  Sec- 
tion 201. 

Monitors  impact  of  imports  on  technol- 
ogies, components,  and  outputs  critical  to 
U.S.  eoonomic  or  national  security  interests. 


TITLE  VI- 


-RESISTING  PREDATORY  TRADE 
PRACTICES 


Instructs  the  Trade  Department  to  moni- 
tor for  foreign  industries  which  engage  in 
predatory  competition  (such  as  protecting 
an  indastry  while  building  a  large  export  ca- 
pacity X 

The  Trade  Department  would  monitor  the 
flow  of  these  industries'  products  to  the 
U.S.  and  submit  to  Congress  a  report  identi- 
fying cases  of  excessive  increases  in  sales. 

Requires  the  Trade  Department  to  moni- 
tor the  investment  in  the  U.S.  by  foreign 
countries  engaging  in  unfair  trade  practices. 

Mandates  study  of  foreign  financial  and 
regulatory  systems  on  ability  of  U.S.  busi- 
nesses to  compete  in  domestic  and  foreign 
markets. 

Restricts  access  of  foreign  nationals  and 
firms  from  countries  which  violate  U.S.  pat- 
ents to  U.S.  research  and  educational  facili- 
ties. 

Adopts  language  of  S.  1543  which 
strengthens  the  protection  of  intellectual 
property  rights  by  prohibiting  foreign  firms 
from  selling  goods  in  the  U.S.  whose  manu- 
facture involves  the  illegal  use  of  U.S.  proc- 
ess patents. 

Calls  for  sufficient  funding  for  personnel 
to  vigorously  enforce  U.S.  trade  laws. 

TITLE  VII — INTERNATIONAL  TRADE 
NEGOTIATIONS 

Instructs  the  President  to  enter  into  inter- 
national trade  negotiations  to  create  or 
strengthen  the  GATT  articles  with  regard 
to  trade  in  services,  agricultural  trade,  tech- 
nology and  related  pr<x:esses,  intellectual 
property  rights,  investments. 

Creates  as  negotiating  objectives  revision 
of  GATT  procedures  to  allow  unilateral  ac- 
tions to  enforce  panel  recommendations;  to 
enable  independent,  nongovernment  experts 
to  arbitrate  disputes;  and  to  develop  scien- 
tific, market-related  estimates  of  trade  po- 
tentiate from  trade  concessions.  Calls  for 
the  strengthening  of  GATT  as  an  institu- 
tion through  tougher  enforcement  mecha- 
nisms and  streamlined  procedures. 

CalU  for  international  agricultural  negoti- 
ations to  remove  unreasonable  health  and 
safety  standards  used  as  barriers  to  U.S.  ag- 
ricultural exports,  and  to  establish  strict, 
enforceable  definitions  of  agricultural  subsi- 
dies. 

TITLE  VIII— INTERNATIONAL  DEBT  CRISIS 

Requires  the  U.S.  Treasury  and  the  Feder- 
al Reserve  Board,  in  consultation  with  the 


IntemationW  Monetary  Fund  and  the 
World  Bank,  to  report  on  the  options  for 
ameliorating  the  international  debt  crisis. 

The  report  will  consider  the  options  for 
debt  repayment  flexibility  conditioned  on 
an  increased  role  for  the  private  sector  in 
the  indebtad  countries,  appropriate  mone- 
tary, fiscal  and  regulatory  policies,  move- 
ment toward  membership  in  and  adherence 
to  the  GATT  articles. 

Calls  on  industrialized  countries  which 
benefit  from  a  U.S.  defense  presence  to  play 
a  greater  financial  role  in  supporting  the 
international  institutions  which  aid  indebt- 
ed countries. 

Instructs  the  Administration  to  evaluate 
the  feasibility  of  selling  surplus  agricultural 
and  other  commodities  in  exchange  for  local 
currencies,  goods,  or  services  (countertrade) 
in  indebted  countries  where  hard  currency 
supplies  are  low. 

TITie  IX— TRADE  INFORMATION 

Mandates  that  the  Trade  Department  de- 
velops and  maintains  a  centralized  trade 
data  bank  with  information  on  foreign 
economies  and  market  opportunities  (in- 
cluding countertrade),  foreign  business 
practices,  laws  and  regulations,  and  infor- 
mation on  specific  industrial  sectors. 

Requires  gathering  and  dissemination  of 
trade  data  on  a  state-by-state  basis,  allowing 
the  determination  of  value-added  by  a  par- 
ticular state. 

Establishes  a  new  service  in  the  Trade  De- 
partment aimed  at  meeting  the  information 
needs  of  particular  U.S.  firms— with  the 
companies  faring  the  cost. 

TITLE  X— ECONOMIC  GROWTH  AND  TRADE 
EXPANSION 

Instructs  the  F»resident  to  negotiate  with 
foreign  countries: 

to  coordinate  macroeconomic  adjustment, 
with  reductions  in  the  U.S.  budget  deficit 
matched  by  the  expansion  of  foreign  econo- 
mies. 

to  base  their  economic  growth  on  a  bal- 
ance of  external  and  domestic  demand,  rec- 
ognizing thftt  exclusive  reliance  on  export- 
led  growth  creates  trade  imbalances  which 
increase  protectionist  pressures  and  under- 
mine the  world  trade  system. 

to  work  With  the  United  States  and  inter- 
national organizations  to  pursue  a  pro- 
growth  strategy  to  resolving  the  interna- 
tional debt  Crisis. 

NEW  ELEMENTS  TO  TRADE  EXPANSION  ACT  OF 
1987 

(1)  Creates  a  cabinet-level  Department  of 
Trade  in  the  executive  branch  to  develop, 
coordinate,  and  execute  trade  policy— be- 
coming the  chief  advocate  for  U.S.  trade  in- 
terests. 

(2)  Establishes  bottom-line  export  goals 
for  Japan  leading  to  a  $10  billion  increase  in 
U.S.  exports  at  the  end  of  3  years.  Failure  to 
meet  the  goals  would  result  in  Japanese 
goods  being  denied  access  to  the  U.S. 
market  by  the  extent  of  the  shortfall. 

(3)  Based  on  numerical  calculations  of  the 
potential  for  increased  U.S.  exports  from  re- 
moval of  foreign  trade  barriers,  requires  the 
Trade  Depao^ment  to  set  bottom-line  export 
goals  for  at  least  three  countries  in  the  year 
following  enactment. 

(4)  Prohibits  the  Export-Import  Bank 
from  finanoing  projects  that  would  result  in 
an  excess  sQpply  of  goods  or  commodities  in 
U.S.  or  world  markets. 

(5)  Requires  the  Department  of  Trade  to 
monitor  the  impact  of  Imports  on  technol- 
ogies, components,  or  final  products  critical 


to  U.S.  economic  or  national  security  inter- 
ests. 

(6)  Requires  the  Department  of  Trade  to 
monitor  investments  in  the  U.S.  by  foreign 
countries  engaging  in  unfair  trade  practices. 

(7)  Mandates  the  study  of  foreign  finan- 
cial and  regulatory  systems  (including  anti- 
trust) on  ability  of  U.S.  businesses  to  com- 
pete in  domestic  and  foreign  markets. 

(8)  Allows  restriction  of  access  of  foreign 
nationals  and  firms  from  countries  which 
violate  U.S.  patents  to  U.S.  research  and 
educational  facilities. 

(9)  Creates  GATT  negotiating  objectives 
which  allow:  unilateral  actions  to  enforce 
panel  recommendations;  creation  of  panels 
of  independent,  nongovernmental  experts  to 
arbitrate  trade  disputes:  development  of  sci- 
entific, market-related  estimates  of  trade 
potentials  from  tariff  and  other  concessions. 

(10)  Calls  for  international  agricultural 
negotiations  to  remove  unreasonable  for- 
eign health  and  safety  standards  which 
impede  U.S.  exports,  and  to  establish  strict, 
enforceable  definitions  of  agricultural  subsi- 
dies. 

(11)  Expands  data  bank  of  Department  of 
Trade  to  include  information  on  opportuni- 
ties for  countertrade  (barter)  both  by  offii- 
cial  and  private  parties. 

(12)  Requires  gathering  of  trade  data  on  a 
state-by-state  basis,  allowing  the  determina- 
tion of  value-added  of  a  particular  state.* 


By  Mr.  THURMOND  (for  him- 
self.  Mr.   Chiles,   Mr.    Hatch, 
Mr.  Trible.  Mr.  D'Amato,  Mr. 
Helms,      Mr.      Wilson,      Mr. 
Grassley.     and     Mr.     DeCon- 
ciNi): 
S.  260.  A  bill  to  reform  procedures 
for  collateral  review  of  criminal  judg- 
ments, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

REFORM  OF  HABEAS  CORPUS  PROCEDURES 

•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  South  Carolina,  Senator 
Thurmond,  in  introducing  a  bill  to 
reform  procedures  for  collateral 
review  of  criminal  judgments.  This  bill 
amends  the  statute  governing  the  writ 
of  habeas  corpus  used  by  State  and 
Federal  prisoners  to  challenge  a  court 
criminal  conviction  on  constitutional 
grounds.  The  purpose  of  this  bill  is  to 
cure  the  current  flagrant  abuse  of  the 
writ,  which  in  many  cases  is  used  to 
subvert  a  State  court's  conviction  or 
delay  the  imposition  of  a  sentence. 
This  abuse  clogs  the  courts  with  frivo- 
lous claims  that  have  oftentimes  al- 
ready been  litigated  in  the  State 
courts  and  potentially  overshadow 
those  claims  that  are  meritorious.  This 
legislation  is  a  modified  version  of 
habeas  corpus  reform  legislation 
which  I  coauthored  in  1981  and  have 
cosponsored  in  every  Congress  since 
then.  While  the  Senate  passed  this 
legislation  in  1984,  the  House  of  Rep- 
resentatives' version  was  never  acted 
upon.  I  believe  that  the  time  is  ripe  to 
enact  legislation  to  correct  the  current 
abuse  of  the  writ. 

The  right  to  challenge  one's  incar- 
ceration by  use  of  petition  for  habeas 
corpus  is  grounded  in  our  Constitu- 
tion. However,  the  current  statutory 


framework  providing  guidelines  for 
use  of  the  writ  allows  for  much  abuse. 
According  to  the  Florida  attorney  gen- 
eral's office,  studies  indicate  abuse  of 
the  writ  may  take  several  forms.  The 
most  frequently  cited  form  of  abuse  is 
when  prisoners  bring  petitions  many 
years  after  conviction.  Other  prisoners 
choose  to  raise  new  issues  or  allege  dif- 
ferent facts  which  could  have  been 
presented  at  the  State  court  trial  or  on 
direct  appeal.  The  potential  result  is  a 
neverending  cycle  of  appeals.  The  leg- 
islation we  introduce  today  forestalls 
the  use  of  these  tactics  and  instills  the 
notion  of  finality  of  judgment  into  our 
State  criminal  justice  systems. 

Support  for  habeas  corpus  reform  is 
widespread.  It  is  endorsed  by  members 
of  the  Federal  bench,  the  U.S.  Depart- 
ment of  Justice,  and  the  National  As- 
sociation of  Attorneys  General.  In 
speaking  before  the  American  Bar  As- 
sociation, Chief  Justice  Burger 
stressed  the  need  for  finality  of  judg- 
ment in  our  criminal  justice  system  as 
a  means  of  deterrence  to  crime.  The 
current  machinery  robs  the  system  of 
justice  of  finality  or  certainty.  The  Su- 
preme Court  has  also  signaled  the 
need  for  reform.  In  its  last  term,  the 
decisions  interpreting  the  scope  of 
habeas  review  evidence  a  move  in  the 
direction  sought  by  the  legislation  we 
propose.  As  a  further  comment  on  the 
present  system,  one  noted  authority 
describes  State  prisoners'  use  of  the 
habeas  petition  as  a  form  of  occupa- 
tional therapy. 

Specific  examples  of  abuse  abound 
in  my  own  State  of  Florida.  In  1960, 
Floyd  Halzapfel  plead  guilty  to  the 
first  degree  murders  of  a  Florida  cir- 
cuit judge  and  his  wife.  Halzapfel  told 
the  State  trial  court  his  plea  was  free 
and  voluntary  and  he  understood  the 
consequences  of  his  plea.  In  1969,  he 
sought  in  State  court  to  vacate  the 
judgment  and  sentence  he  received 
claiming,  among  other  things,  his  plea 
was  involuntary,  and  he  was  not  in- 
formed of  his  right  to  appeal.  After  a 
full  evidentiary  hearing  on  these 
issues,  the  State  court  denied  the  pris- 
oner's motion.  The  denial  was  af- 
firmed by  the  appellate  court. 

Over  9  years  later,  in  1978,  Holzapfel 
filed  a  second  motion  to  vacate  in 
State  court.  He  raised  the  same  issues 
he  had  raised  in  1969.  and  added  a  new 
charge— that  his  court  appointed 
counsel  had  been  ineffective.  An  addi- 
tional hearing  was  held  on  the  new 
claim  in  1979.  Based  on  the  findings  of 
that  hearing  and  the  1969  hearing,  the 
State  court  denied  the  second  motion 
to  vacate.  In  1980,  the  State  appellate 
court  affirmed  the  lower  court's 
denial. 

In  1981,  21  years  after  his  original 
conviction.  Holzapfel  filed  a  petition 
for  habeas  corpus  relief  in  a  Federal 
district  court.  In  bringing  this  suit,  he 
combined  the  claims  already  litigated 
in  State  court  12  years  earlier  with  the 


claims  he  had  litigated  3  years  earlier. 
Clearly,  his  delay  in  bringing  this  suit 
imposed  a  great  burden  on  the  State's 
case,  since  two  key  witnesses,  attor- 
neys, had  died  prior  to  the  Federal 
appeal.  Both  attorneys  could  testify 
concerning  the  voluntariness  of  the 
prisoner's  confession.  Holzapfel  should 
have  raised  these  issues  in  the  original 
State  proceedings  when  the  facts,  wit- 
nesses, and  evidence  were  readily 
available  and  when  the  State  court 
could  correct  any  recognized  errors. 

Perhaps  the  premier  beneficiary  of 
our  system's  lack  of  finality  is  another 
Florida  prisoner,  Willie  Darden,  whom 
Justice  Burger  has  described  as  the  re- 
cipient of  review  "by  95  judges  over  13 
years. "  Darden,  who  was  originally 
convicted  in  1976  and  sentenced  to 
death  in  1979  continues  to  make  ap- 
peals, and  is  a  classic  example  of  a 
prisoner  who  has  taken  undue  advan- 
tage of  the  availability  of  Federal 
review  of  State  court  proceedings. 

The  current  system  operates  in  such 
a  way  as  to  suggest  that  a  prisoner, 
duly  convicted  in  a  "full  and  fair" 
State  proceeding,  can  challenge  that 
conviction  time  and  time  again,  for 
years  or  even  decades  after  his  State 
court  conviction  became  final.  This 
system  results  in  an  erosion  of  public 
confidence  in  the  criminal  justice 
system.  It  undermines  the  notion  of  fi- 
nality of  judgment.  Habeas  cases  re- 
litigate  the  same  facts  and  issues  that 
were  decided  in  the  State  courts, 
either  at  trial  or  on  direct  appeal. 
Moreover.  Federal  review  of  issues 
that  have  already  been  "fully  and 
fairly  "  adjudicated  in  State  court  pro- 
ceedings give  rise  to  a  presiunption  of 
inadequacy  to  State  court  proceedings. 
This  has  caused  a  great  deal  of  friction 
between  the  State  and  Federal  courts. 
Furthermore,  the  sheer  volume  of  pe- 
titions filed  is  a  strain  on  the  resources 
of  our  courts.  To  the  extent  that  our 
prosecutors,  defense  attorneys  and 
judges  devote  their  time  and  effort  to 
reviewing  and  processing  these  peti- 
tions, we  dilute  the  resources  of  the 
courts,  and  ironically  actually  hurt 
those  who  have  valid  habeas  claims. 

There  are  five  major  components  of 
the  bill  which  would  amend  the  cur- 
rent statutory  scheme  relating  to 
habeas  corpus  appeals  by  State  prison- 
ers. The  first  provision  relates  to  the 
degree  of  deference  accorded  by  a  Fed- 
eral habeas  court  to  State  court  adju- 
dication of  legal  issues  that  have  been 
"fully  and  fairly"  adjudicated.  Under 
current  law.  a  Federal  hat>eas  court  is 
automatically  required  to  make  its 
own  determination  of  legal  issues  re- 
gardless of  how  "fully  and  fairly"  ad- 
judicated in  State  court  proceedings. 
Rather  than  making  an  automatic  de 
novo  review  of  legal  issues  mandatory, 
our  proposal  would  impose  a  limited 
standard  of  review  which  would  condi- 
tion the  granting  of  relief  on  the  pri- 
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end  of  the  5-year  period  beginning  on  the 
date  of  enactment  of  this  Act.  unless  con- 
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doner's  demoiutrating  that  the  State 
process  was  iiutdequate  does  not  meet 
the  "full  and  fair"  standard  and  that 
he  or  she  deserves  a  new  hearing,  the 
prisoner  must  demonstrate  that  a  min- 
imum standard  of  reasonableness  is 
not  met  by  the  State  court,  or  that  the 
State  adjudication  was  not  conducted 
in  accordance  with  Federal  rights  that 
are  embodied  in  the  notion  of  due 
process  and  equal  protection.  Readju- 
dication  would  also  be  allowed  if  new 
evidence  of  substantial  importance  to 
the  decision  is  produced  which  could 
not  have  been  obtained  through  the 
exercise  of  reasonable  diligence. 

Review  under  this  provision  assumes 
that  the  claim  presented  was  decided 
on  the  merits  in  State  court  proceed- 
ings. If  not.  the  propriety  of  consider- 
ing this  claim  would  fall  under  an- 
other provision  governing  access  to 
Federal  habeas  corpus. 

Our  proposal  modifies  current  law 
regarding  the  standard  of  review  for 
State  findings  of  fact  similar  to  stand- 
ard of  review  for  State  court  determi- 
nations of  legal  issues.  This  bill  pro- 
hibits any  redetermination  of  facts 
unless  the  habeas  petitioner  can  estab- 
lish that  a  specified  defect  existed  in 
the  State  proceeding.  It  also  tightens 
up  the  conditions  themselves  to  ensure 
that  needless  redetermination  of  facts 
does  not  occtir. 

Another  provision  sets  a  uniform 
standard  for  review  by  a  Federal 
habeas  court  when  rtding  on  a  prison- 
er's failure  to  raise  a  constitutional 
issue  in  accordance  with  State  proce- 
diires.  The  intent  behind  this  provi- 
sion is  to  accord  due  deference  to 
State  procedures.  More  specifically, 
this  provision  codifies  the  "cause  and 
prejudice"  standard  articulated  in 
Wainwright  versus  Sykes  in  cases 
where  there  is  a  State  procedural  de- 
fault. In  order  to  obtain  relief  in  a  pro- 
cedural default  context,  a  prisoner 
must  establish  that  actual  prejudice 
resulted  from  the  alleged  denial  of  the 
right  asserted  and  that  the  prisoner's 
failure  to  raise  the  claim  is  excused  be- 
cause it  was  a  result  of  State  action,  or 
that  the  right  asserted  was  newly  rec- 
ognized by  the  Supreme  Court,  or  that 
the  factual  predicate  of  the  claim 
could  not  have  been  discovered 
through  the  exercise  of  reasonable 
diligence  prior  to  the  default. 

Another  proposal  in  this  bill  creates 
a  statute  of  limitations  of  1  year  for 
filing  habeas  petitions  for  State  pris- 
oners, nmning  from  the  time  that 
State  remedies  are  exhausted.  This  as- 
sures that  habeas  claims  are  filed  and 
considered  while  the  evidence  is  still 
readily  accessable  and  is  designed  to 
remedy  cases  such  as  the  example  re- 
garding the  case  of  Halzapfel  men- 
tioned earlier.  There  are  exceptions  to 
this  general  rule  in  cases  where  State 
action  prevented  the  prisoner  from 
filing  a  habeas  petition,  or  the  peti- 
tioner is  asserting  newly  recognized 


rights,  or  where  the  factual  predicate 
of  the  claim  could  not  have  been  dis- 
covered earlier  through  the  exercise  of 
reasonable  diligence. 

Mr.  President,  I  think  this  bill  will 
infuse  the  present  system  of  filing 
habeas  petitions  with  a  measure  of  fi- 
nality and  certainty.  I  believe  it  will  go 
a  long  way  toward  eliminating  the 
filing  of  claims  that  are  without  merit 
or  frivolous  while  guaranteeing  those 
individuals  with  legitimate  habeas  pe- 
titions review  in  Federal  court.  I  am 
pleased  to  join  with  Senator  Thur- 
mond in  his  efforts  to  secure  this  long 
overdue  remedy.» 
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By  Mr.  MATSUNAGA  (for  him- 
self,  Mr.   Cranston,   and   Mr. 
Wilson): 
S.  261.  A  bill  to  authorize  the  estab- 
lishment of  a  Peace  Garden  on  a  site 
to  be  selected  by  the  Secretary  of  the 
Interior;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ESTABLISHMENT  OF  PEACE  GARDEN 

•  Mr.  MATSUNAGA.  Mr.  President,  I 
am  introducing  today,  with  the  co- 
sponsorship  of  Senators  Cranston  and 
Wilson  of  California,  a  bill  to  author- 
ize the  establishment  of  a  Peace 
Garden  in  the  Nation's  Capital.  Our 
Senate  bill  is  identical  to  the  House 
bill  introduced  in  the  99th  Congress 
by  a  Congressman  George  Miller  of 
California,  and  passed  by  the  House  in 
the  closing  days  of  the  last  Congress. 
Under  Its  provisions,  a  new  garden, 
dedicated  to  the  ideal  of  peace,  would 
be  established  in  the  District  of  Co- 
lumbia on  a  site  selected  by  the  Secre- 
tary of  the  Interior,  subject  to  the  ap- 
proval of  the  Commission  on  Pine  Arts 
and  the  National  Capital  Plarming 
Commission. 

The  garden  would  be  designed  and 
constructed  by  the  Peace  Garden 
Project,  Inc.,  a  nonprofit  corporation 
chartered  in  the  State  of  California. 
This  organization  will  undertake  to 
raise  private  funds  for  the  design,  con- 
struction and  maintenance  of  the 
Peace  Garden,  so  that  the  garden  will 
not  cost  the  taxpayers  of  this  Nation  1 
penny. 

Mr.  President,  in  a  city  filled  with 
memorials  to  the  great  patriots  who 
have  died  to  protect  freedom  and  our 
democratic  way  of  life,  it  seems  to  me 
to  be  entirely  appropriate  that  we 
should  have  a  garden  dedicated  to  the 
ideal  of  peace— a  place  of  serenity  and 
beauty  for  contemplation  and  medita- 
tion on  the  attainment  of  mankind's 
highest,  yet  most  elusive  goal.  I  urge 
the  early  consideration  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  261 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  PEACE  GARDEN. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service  is  authorized  to  enter  into  an  agree- 
ment with  the  Peace  Garden  Project,  Incor- 
porated (a  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  California) 
pursuant  to  which  the  Peace  Garden 
Project,  lacorporated  may  construct  a 
garden  to  be  known  as  the  "Peace  Garden" 
on  a  site  oa  Federal  land  in  the  District  of 
Columbia  to  honor  the  commitment  of  the 
people  of  tbe  United  States  to  world  peace. 
The  site  for  the  Peace  Garden  shall  be  se- 
lected by  the  Secretary  of  the  Interior,  sub- 
ject to  the  approval  of  the  Commission  of 
Pine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  2.  PROCBDURES  AND  DOCUMENTATION. 

(a)  Procedures.— The  site  selection,  design 
and  construction  of  the  Peace  Garden  shall 
comply  with  all  procedures,  rules,  policies, 
and  provisions  of  law  applicable  to  the  es- 
tablishment of  commemorative  works  on 
Federal  land  in  the  District  of  Columbia. 

(b)  DotxjMENTATioN.— The  agreement 
under  section  1  shall  require  that  the  Peace 
Garden  Project,  Incorporated  provide  com- 
plete documentation  of  the  design  and  con- 
struction oi  the  Peace  Garden  to  the  Direc- 
tor of  the  National  Park  Service.  Such  docu- 
mentation shall  be  permanently  main- 
tained. 

SEC.  3.  PREPARATION  AND  APPROVAL  OF  DESIGN 
PLANS. 

The  agreement  under  section  1  shall  re- 
quire the  Beace  Garden  Project,  Incorporat- 
ed to  be  reEponsible  for  the  preparation  of 
the  design  plans  for  the  Peace  Garden. 
Such  plans  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  the  Com- 
mission of  Pine  Arts,  and  the  National  Cap- 
ital Planning  Commission. 

SEC.  4.  APPROVAL  FOR  COMMENCEMENT  OF  CON- 
STRUCTION 

The  Peace  Garden  Project.  Incorporated 
may  not  commence  construction  of  the 
Peace  Garflen  until  both  of  the  following 
conditions  have  been  met: 

(1)  The  Secretary  of  the  Interior  has  de- 
termined that  the  full  amount  of  funds  esti- 
mated to  be  necessary  for  the  completion  of 
such  construction  in  accordance  with  the 
design  plaOs  approved  under  section  3  are 
available  from  non-Federal  sources. 

(2)  An  additional  amount  equal  to  10  per- 
cent of  tha  estimated  construction  cost  has 
been  made  available  from  non-Federal 
sources  to  the  Secretary  of  the  Interior  to 
provide  for  maintenance  of  the  Peace 
Garden. 

SEC.  5.  MAINTENANCE. 

The  Secretary  of  the  Interior  shall,  upon 
the  completion  of  the  construction  of  the 
Peace  Garden,  maintain  the  garden.  Not- 
withstanditiig  any  other  provision  of  law,  the 
Secretary  may  retain  and  use  for  such  pur- 
pose the  monies  made  available  under  para- 
graph (2)  of  section  4. 

SEC.  6.  PAYWIIXT  OF  EXPENSES. 

The  United  States  may  not  pay  any  ex- 
pense of  the  construction  of  the  Peace 
Garden  except  that  technical  advice  may  be 
provided  by  the  Secretary  of  the  Interior  as 
he  deems  necessary. 

SEC.  7.  EXPIKATION  OF  AUTHORITY. 

The  authority  to  establish  the  Peace 
Garden  under  this  Act  shall  expire  at  the 


end  of  the  5-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  unless  con- 
struction of  such  garden  begins  during  such 
period. 


By  Mr.  FORD: 
S.  262.  A  bill  for  the  relief  of  land 
grantors  in  Henderson,  Union,  and 
Webster  Counties,  to  the  United 
States,  and  their  heirs;  to  the  Commit- 
tee on  the  Judiciary. 

RELIEF  OP  KENTnCKY  I-AND  GRANTORS 

•  Mr.  FORD.  Mr.  President,  today  I 
am  reintroducing  a  bill  and  a  resolu- 
tion which  would  grant  private  relief 
which  seeks  compensation  for  the  oil, 
gas,  and  mineral  rights  for  which  the 
owners  of  land  condemned  in  1942  for 
Camp  Breckinridge  were  never  paid. 
The  companion  resolution  would  refer 
the  entire  matter  to  the  Commission- 
ers of  the  Court  of  Claims  for  fact 
finding  and  their  report. 

These  pieces  of  legislation  which  de- 
termine the  legal  and  moral  responsi- 
bility of  the  Government  to  a  group  of 
Kentuckians  who  sold  land  to  our 
Govenunent  in  good  faith  and  have 
now  discovered  that  their  faith  was 
misplaced.  We  in  Congress  are  increas- 
ingly called  upon  to  respond  to  our 
constituents'  waning  confidence  in  our 
Government.  Passage  of  this  legisla- 
tion by  the  Senate  would  be  a  positive 
step  toward  bridging  the  credibility 
gap.  In  simple  terms,  this  bill  seeks 
compensation  for  land  condemned  by 
the  United  States  so  that  Camp  Breck- 
inridge could  be  established,  land  for 
which  many  families  were  paid  less 
than  $100  per  acre. 

Camp  Breckinridge  consisted  of 
some  36,000  acres  in  a  rural  farming 
section  of  Henderson,  Union,  and  Web- 
ster Counties,  KY.  The  land  was  con- 
demned in  1942  and  used  for  a  military 
training  camp  during  World  War  II 
and  the  Korean  conflict.  With  the  dec- 
laration of  war  on  the  Axis  powers, 
the  United  States  was  involved  in  a 
war  of  new,  and  at  the  time,  unknown 
dimensions.  The  need  for  immediate 
action  by  the  United  States  in  Europe 
and  the  Pacific  was  desperate  and 
properly  trained  troops  were  needed 
without  delay.  Hence,  getting  the 
camp  in  working  order  in  the  shortest 
possible  time  became  the  Govern- 
ment's objective. 

To  some  extent,  this  necessity  for 
quick  action  explains  the  callous  atti- 
tude displayed  by  the  Government 
and  the  cavalier  manner  in  which  the 
1,500  families  who  stood  between  the 
Government  and  an  operating  training 
camp  were  treated.  It  is  an  explana- 
tion but  not  an  excuse.  Some  residents 
were  ordered  to  evacuate  in  2  or  3 
weeks  time.  Some  notices  of  eviction 
were  tacked  on  porch  colunms  to  avoid 
the  problem  of  facing  the  owners.  The 
appraisers  were  equally  pressed  for 
time.  Farms  were  appraised,  not  by 
walking  the  metes  and  bounds,  but  by 
viewing  the  property  from  a  car 
parked  in  a  driveway.  There  sure  other 


accounts  which  have  grown  more 
bitter  with  the  passage  of  time. 

Similar  stories  are  not  uncommon  in 
condemnation  situations.  In  most 
cases  condemnation  is  simply  a  very 
unpleasant  experience.  No  one,  regard- 
less of  their  patriotism,  likes  to  have 
his  property  taken.  An  understanding 
of  the  necessity  of  private  sacrifice  for 
the  public  good  rarely  makes  the  situ- 
ation more  palatable.  The  constitu- 
tional guarantee  that  no  property  will 
be  taken  without  just  compensation  is 
the  only  factor  in  the  whole  equation 
designed  to  relieve  the  anguish  of 
those  forced  to  leave  their  homes  and 
farms  for  the  public  good. 

However,  in  this  situation,  there  was 
not  just  compensation  as  required  by 
the  fifth  amendment  of  the  U.S.  Con- 
stitution. This  may  seem  unlikely 
when  the  various  court  battles  fought 
by  the  former  owners  of  the  camp  are 
considered,  but  through  a  combination 
of  factors,  the  Government  managed 
to  acquire  this  property  at  an  unrea- 
sonably low  price.  The  Government's 
negotiators  who  handled  the  purchase 
of  the  camp  property  were  instructed 
to  obtain  the  property  at  the  best 
price  for  the  Government.  This  was  an 
admirable  instruction.  However,  in 
their  zeal  to  carry  it  out,  the  negotia- 
tors seem  to  have  forgotten  the  consti- 
tutional stricture  placed  upon  their 
actions,  namely,  that  the  compensa- 
tion must  be  just. 

The  land  involved  was  fertile  farm- 
land with  the  necessary  accoutrements 
for  housing  1,500  families  and  produc- 
ing a  living  for  them  by  farming.  Also 
there  had  been  coal  mining  activity  in 
the  area  for  years.  Oil  wells  were  in 
existence  at  the  time  on  some  of  the 
property  in  question.  There  were  oil 
leases  outstanding  on  approximately 
70  percent  of  the  property. 

Despite  this,  the  Corps  of  Engineers 
publicly  stated  that  the  oil  and  gas 
leases  were  "of  nuisance  value  only" 
and  subtracted  the  meager  amounts 
paid  for  the  leases  from  the  valuation 
of  the  properties.  This  completely  ig- 
nored the  very  real  possibility  of  sub- 
stantial continued  income  to  owners  of 
property  on  which  wells  might  in  the 
future  be  located.  In  the  end,  many  of 
the  property  owners  received  less  for 
their  land  than  they  had  invested  to 
make  it  productive  and  nothing  for 
the  future  value  of  their  oil  leases. 

The  obvious  question  in  response  to 
this  information  is,  "Why  didn't  the 
owners  fight  the  condemnation  ap- 
praisals in  court?"  There  are  several 
answers  to  that  question,  some  of 
which  reflect  very  badly  on  the  good 
faith  of  the  U.S.  Government.  The 
major  reason  involved  the  Surplus 
Property  Acts  of  1939  and  1944.  These 
laws  provided  a  third  priority  repur- 
chase right  for  the  owners  of  property 
condemned  by  the  United  States 
which  later  became  surplus. 


This  priority  followed  a  first  priority 
for  other  Federal  agencies  and  a 
second  priority  for  State  and  local  gov- 
ernments since  it  is  obviously  better  to 
fill  governmental  property  needs  with 
Government  property  than  to  visit  the 
trauma  of  condemnation  on  a  new  set 
of  property  owners.  When  this  repur- 
chase privilege  was  provided  by  Con- 
gress, it  was  expressly  created  on  a 
temporary  basis,  each  of  the  laws  ex- 
piring by  its  own  terms  at  the  end  of  5 
years  unless  it  were  extended  by  an 
act  of  Congress.  Hence,  the  repurchase 
priority  which  did  exist  was  anything 
but  a  guarantee  that  the  property 
would  be  returned  to  the  former 
owners. 

This  was  not  the  story  told  the 
owners  by  the  governmental  negotia- 
tors. The  property  owners  were  told 
they  would  be  able  to  repurchase  their 
property  at  the  end  of  the  war.  There 
was  no  mention  of  only  a  third  priori- 
ty or  that  it  was  effective  only  if  the 
property  were  declared  surplus  and  re- 
fused by  other  Government  agencies. 

Furthermore,  the  owners  were 
strongly  encouraged  not  to  contest  the 
Government  appraisals  of  their  prop- 
erty because  that  appraised  value 
would  be  the  price  they  would  pay 
when  they  would  be  allowed  to  repur- 
chase the  property  after  the  war.  This 
can  be  characterized  as  intentional 
misrepresentation  or,  as  some  have  im- 
plied, fraud. 

It  is  generally  assumed  that  our 
legal  system  provides  remedies  for 
such  wrongs.  In  this  situation,  the  law 
was  all  on  the  Government's  side.  In 
all  of  the  documents  prepared  by  the 
Government,  the  owners  conveyed  a 
fee  simple  absolute  to  the  United 
States.  Having  conveyed  everything  to 
the  Government,  the  former  owners 
had  no  rights  left. 

These  written  documents  could  not 
be  disputed  by  oral  evidence  and  the 
Government  had  never  made  any  of 
its  promises  in  writing.  The  case  of 
Harrison  v.  Phillips,  282  F.2d  927  (5th 
Cir.  1960)  highlights  the  legal  cul-de- 
sac  faced  by  the  former  owners.  The 
plaintiff,  Harrison,  based  his  case  on 
statements  by  Coast  Guard  officials 
who  condemned  his  property  in  Texas, 
which  was  identical  to  those  made  by 
the  negotiators  in  Kentucky.  Even 
though  such  representations  were 
made,  the  Government 

.  .  .  would  not  be  bound  by  any  represen- 
tations made  by  ...  its  negotiators  since 
they  did  not  have  authority  to  bind  the 
United  States  to  reconvey  the  property  on  a 
priority  basis  .  .  .  Any  statements  made  by 
the  negotiators  were  clearly  beyond  the 
scope  of  their  authority  and  not  binding 
upon  the  government  (Harrison,  at  p.  208). 

There  were  other  more  basic  reasons 
why  many  of  the  owners  did  not  con- 
test their  appraisals.  They  were  told 
that  they  would  receive  their  compen- 
sation immediately  if  they  did  not  con- 
test.   For    those    who    followed    this 
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•dvlee.  the  pasrment  was  often  a  year 
amy.  For  those  who  chose  to  contest. 
the  last  suits  were  not  completed  until 
after  the  war  had  been  over  for  2 
Shears. 

In  retrospect,  all  of  this  may  seem 
inomaequential  or  simply  water  under 
the  bridse.  but  think  for  a  moment  of 
the  dlfficiilties  of  moving  a  farming 
operation  to  new  land  when  one-quar- 
ter of  the  land  in  the  county  in  ques- 
tion has  Just  been  removed  from  the 
maiicet  and  prices  have  risen  accord- 
ingly for  remaining  land,  when  no 
compensation  has  yet  been  received, 
and  when  the  completely  disrupted 
farming  operation  is  the  only  source 
of  income.  The  thought  is  not  pleas- 
ant. In  this  situation,  many  simply 
could  not  afford  to  contest  the  ap- 
praisals. 

The  hardships  and  indignities  of  the 
move  were  endured  with  a  mixture  of 
bitterness,  patriotism,  and  faith  that 
the  separation  from  land  and  home 
would  not  be  a  long  one.  During  the 
Korean  conflict,  the  camp  was  used 
again  by  the  military  but  it  was  not 
until  1962  that  it  was  finally  declared 
surplus  Government  property.  It 
seemed  that  the  hopes  of  the  owners 
would  at  last  be  fulfilled.  However,  in- 
justice was  to  win  in  the  end.  In  1949, 
the  third  repurchase  priority  of  the 
Surplus  Property  Act  of  1944  expired. 
No  notice  of  this  event  had  been  given 
to  any  of  the  former  owners  although 
they  had  been  in  continuous  contact 
with  the  Government  concerning  the 
property.  Further  offense  had  been 
given  the  owners  in  1957  when  the 
Government  leased  two  tracts  of  the 
property  for  productive  oil  wells. 

In  1962.  when  it  was  learned  that 
the  camp  was  to  be  sold,  the  former 
owners  sought  to  exercise  their  prom- 
ised repurchase  priority  only  to  learn 
that  the  land  was  to  be  sold  at  public 
auction  and  that  the  supposedly 
worthless  oil.  gas.  and  mineral  right 
were  to  be  auctioned  separately  in 
seven  tracts.  These  proposed  actions 
were  fought  through  the  Federal 
court  system  concluding  with  the 
denial  of  certiorari  by  the  Supreme 
Court.  Thus,  the  former  land  owners 
lost  their  legal  efforts  to  repurchase 
their  property  in  1968. 

The  last  of  the  Camp  Breckinridge 
property  was  sold  in  1969.  The  dollar 
figiires  for  this  whole  transaction  are 
astounding.  The  owners  of  the  proper- 
ty received  $3,100,000  for  the  36,000 
acres  of  land,  housing  for  1,500  fami- 
lies, and  the  fencing  and  buildings  nec- 
essary to  farm  this  amoimt  of  land. 
When  the  Government  sold  the  land, 
oil,  and  coal  rights  in  the  1960's,  it  re- 
ceived approximately  $40  million  in 
return.  Thus,  the  U.S.  Government 
held  property  for  10  years  after  its  last 
public  use  and  made  a  $37  million 
profit  with  the  help  of  broken  prom- 
ises. While  I  admire  the  ability  to 
make  a  profit  fairly,  the  Government 


of  this  country  should  not  be  in  the 
business  of  making  a  profit  by  break- 
ing itc  promises,  legally  authorized  or 
not,  and  doing  so  at  the  expense  of  the 
individual  citizens  of  this  Nation. 

As  we  have  noted,  the  owners  of 
Camp  Breckinridge  land  fought  their 
case  to  the  highest  court  in  the  land. 
The  sixth  circuit  court  of  appeals  held 
against  the  owners,  asserting  that 
their  interest  in  the  land  began  only 
after  its  oil  resources  were  discovered. 
These  resources  have  never  been  the 
sole  interest  of  those  who  owned  the 
land  on  which  the  camp  was  built,  but 
even  if  they  were,  these  resources  were 
well  known  long  before  the  condemna- 
tion by  the  Government,  contrary  to 
the  assertions  of  the  court  of  appeals. 
FYirthermore,  the  Government  consid- 
ered these  leases  of  sufficient  value  to 
bring  separate  condemnation  proceed- 
ings to  obtain  them,  after  the  war  was 
over. 

At  the  time  of  the  initial  condemna- 
tion proceedings,  the  Corps  of  Engi- 
neers estimated  that  there  were  oil  ex- 
ploration leases  outstanding  on  65  to 
70  percent  of  the  land.  Under  these 
leases,  small  amounts  ranging  from  $1 
to  $5  per  acre  were  paid  for  explana- 
tion rights  and  the  owners  retained  a 
one-efehth  overriding  royalty  on  all  oil 
production.  To  date,  in  excess  of  60 
million  dollars  worth  of  oil  has  been 
extracted  from  the  Camp  Breckinridge 
land.  The  wells  are  still  pumping  on 
this  land  where  the  Corps  of  Engi- 
neers said  that  the  oil  leases  were  of 
simply  nuisance  value.  This  is  the 
same  land  to  which  the  Government 
sold  oil  and  coal  rights  in  1965  for  $32 
million. 

I  do  not  find  the  continued  interest 
of  the  former  owners  at  all  out  of 
place.  Nor  do  I  find  it  greedy  or  unpa- 
triotic. In  fact,  I  find  it  quite  admira- 
ble that  this  group  has  refused  to  be 
completely  defeated  by  the  numerous 
setbacks  and  injustices  through  which 
they  have  suffered  and  have  once 
again  sought  relief  from  the  Congress, 
the  afbiter  of  last  resort. 

To  aid  their  cause,  I  am  introducing 
a  private  relief  bill  seeking  compensa- 
tion in  the  amount  of  $32  million,  the 
amount  for  which  the  Government 
sold  the  oil,  gas,  and  mineral  rights  it 
acquired  for  free. 

Along  with  this  bill,  I  am  also  intro- 
ducing a  Senate  resolution  seeking  to 
refer  this  matter  to  the  Conunission- 
ers  of  the  Court  of  Claims  for  a  thor- 
ough and  objective  review  of  the  situa- 
tion and  a  recommiendation  as  to  the 
amount  to  which  the  former  owners 
are  "equitably  due"  from  the  United 
States. 

I  firmly  believe  that  the  circum- 
stances surrounding  the  creation  of 
Camp  Breckinridge  and  subsequent 
Government  action  should  be  given  a 
full  hearing.  This  hearing  should  go  to 
the  heart  of  the  injustice  done  the 
former  owners  and  consider  all  evi- 


dence presented  rather  than  revolving 
around  the  principles  of  agency  and 
being  inhibited  by  such  legalities  as 
the  parole  evidence  rule. 

These  are  obviously  very  important 
parts  of  our  legal  system  but  they 
should  never  be  used  to  insulate  from 
exposure  Government  conduct  that 
some  might  describe  as  fraudulent.  It 
is  for  situations  such  as  this  that  pri- 
vate relief  and  congressional  reference 
procedures  have  been  developed  over 
the  years.  They  are  only  applicable 
when  there  is  no  other  remedy. 

Cases  such  as  this  one,  when  sent  to 
the  Commissioners  of  the  Court  of 
Claims  by  congressional  reference,  are 
judged  by  the  standard  of  the  Govern- 
ment's "broad  moral  responsibility." 
Sherman  Webb  et  al.  v.  United  States, 
192  Ct.  CI.,  925  (1970),  and  the  pleas 
are  addressed  to  the  conscience  of  the 
sovereign.  We  should  never  be  hesi- 
tant to  subject  the  actions  of  the  Gov- 
ernment to  review  before  such  a  stand- 
ard. The  amount  of  money  potentially 
involved  ^ould  not  frighten  us  away 
from  action  but  should  make  us  more 
determined  to  give  the  former  owners 
an  opportunity  to  obtain  justice. 

Purthertnore,  we  should  neither  rely 
on  the  absence  of  precedent  for  cases 
of  this  size  nor  refrain  from  acting  for 
fear  that  we  will  establish  a  precedent 
for  the  future.  Rather,  we  should  be 
eager  to  establish  a  precedent  for  re- 
dress any  time  the  Government  of  the 
United  States  has  perpetrated  injus- 
tice upon  Its  citizens. 

The  action  of  this  Chamber  on  the 
resolution  I  am  submitting  today  will 
be  but  the  first  step  toward  such  re- 
dress. Upon  referral  to  the  Commis- 
sioners ot  the  Court  of  Claims,  they 
will  report  to  us  on  their  findings. 
Upon  receipt  of  their  report,  the 
Senate  and  House  will  be  called  on  to 
make  a  final  decision.  I  feel  very 
strongly  about  this  issue.  I  urge  my 
colleagues  to  support  this  effort. 
While  I  realize  that  I  have  set  a  goal 
which  will  be  difficult  to  achieve,  I 
also  realise  that  the  former  owners 
have  been  fighting  this  battle  for  over 
30  years.  J 

We  pride  ourselves  for  standing  tall 
in  the  name  of  justice.  What  justice  is 
there  in  t  government  that  does  not 
keep  its  promise?  These  people  gave 
up  good  Agricultural  acreage,  the  po- 
tential for  oil  and  mineral  rights, 
homesteads  that  had  been  passed  from 
generation  to  generation.  They  trusted 
the  Government  representatives  who 
told  them  they  would  have  the  chance 
to  buy  back  their  land  after  the  war. 
Unfortunately,  this  did  not  prove  to  be 
true. 

Now,  four  decades  later  my  constitu- 
ents are  looking  to  this  body  to  right 
this  wrong,  to  give  them  just  compen- 
sation for  land  that,  had  not  World 
War  II  intervened,  would  be  a  viable 


part  of  the  economy  of  Kentucky  and 
the  Nation  in  1987. 

Mr.  President.  I.  in  introducing  this 
bill,  call  on  my  Senate  colleagues  to 
join  in  passing  a  piece  of  legislation 
that  will  renew  the  confidence  of  a 
group  of  patriotic  citizens  who  have 
felt  the  sting  of  injustice.* 


By  Mr.  HUMPHREY: 
S.  263.  A  bill  to  amend  the  Tennes- 
see Valley  Authority  Act;  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

TENNESSEE  VALLEY  AUTHORITY  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  legislation  that 
proposes  a  number  of  long-overdue  re- 
forms at  the  Tennessee  Valley  Author- 
ity [TVA]. 

During  the  98th  and  99th  Congress- 
es, it  was  my  privilege  to  serve  as 
chairman  of  the  Subcommittee  on  Re- 
gional and  Community  Development 
which  had  oversight  responsibilities 
for  TVA.  During  that  time,  I  became 
familiar  with  the  agency,  its  history, 
its  mission  and  the  challenges  which  it 
now  faces. 

When  the  original  Tennessee  Valley 
Authority  Act  was  signed  into  law  in 
1933,  the  intent  was  to  lift  the  seven- 
State  Tennessee  Valley  Region  out  of 
economic  depression.  More  than  50 
years  later,  TVA  remains,  operating 
the  Nation's  largest  electric  utility  as 
well  as  regional  and  community  devel- 
opment programs. 

Mr.  President,  whatever  successes  lie 
in  TVA's  past,  they  are  greatly  over- 
shadowed by  an  enormous  crisis  facing 
the  agency  now.  TVA's  multibillion- 
doUar  nuclear  program,  financed 
through  the  Federal  Government,  has 
been  shaken  by  safety-related  con- 
cerns. For  well  over  a  year,  the  agen- 
cy's operating  reactors  have  been  shut 
down,  and  construction  on  four  other 
reactors  has  been  halted. 

It  has  long  been  my  view  that  what 
lies  at  the  root  of  the  present  crisis 
facing  the  Tennessee  Valley  Authority 
is  a  systemic  problem  arising  from 
very  serious  flaws  in  the  enacting  leg- 
islation. Indeed,  as  testimony  before 
the  subconunittee  suggested,  the 
agency  has  frequently  found  itself  in 
trouble  over  the  years  and,  I  believe, 
those  troubles  can  be  traced  to  these 
same  fundamental  problems. 

Because  of  a  variety  of  odd  institu- 
tional arrangements  incorporated  into 
the  act,  TVA  is  effectively  shielded 
from  direct  accountability  to  the  Con- 
gress, to  the  executive,  to  the  market- 
place and,  least  of  all,  to  the  7  million 
people  it  is  supposed  to  serve.  For  ex- 
ample, because  of  TVA's  access  to  the 
Federal  Financing  Bank— an  entity  of 
the  U.S.  Treasury— it  is  able  to  borrow 
virtually  as  much  money  as  it  needs 
whenever  it  needs  it  without  any  over- 
sight at  all  from  the  executive  or  the 
Congress.  Needless  to  say,  a  tidy  ar- 
rangement—unless of  course,  you  are  a 


ratepayer  who  is  stuck  holding  the  bag 
for  $1  billion  investment  that  should 
never  have  been  made. 

My  bill  proposes  eight  reforms  that 
would  open  small,  but  very  important, 
windows  of  accountability  at  TVA: 

First,  reduce  terms  of  members  of 
TVA  Board  of  Directors:  Presently, 
the  three  members  of  the  Board  of  Di- 
rectors serve  for  a  term  of  9  years. 
This  bill  proposes  to  reduce  the  term 
of  Directors  to  3  years.  Reducing  the 
length  of  the  terms  of  members  of  the 
Board  will  significantly  increase  ac- 
countability at  TVA.  Under  this  plan, 
a  new  Board  member  would  have  to  be 
nominated  by  the  President,  and  con- 
firmed by  the  Senate  every  year.  Be- 
cause the  nomination  process  offers 
the  Congress  one  of  the  few  opportu- 
nities to  effect  policy  at  TVA,  this 
change  will  increase  Congress'  ability 
to  speak  to  problems  at  TVA  on  a  reg- 
ular basis. 

Second,  limit  number  of  terms  a 
Board  member  can  serve  to  two:  Pres- 
ently, members  of  the  Board  of  Direc- 
tors can  serve  an  unlimited  number  of 
9-year  terms.  This  has  the  potential  to 
lead  to  even  more  removed  account- 
ability. With  the  reduction  of  length 
of  terms  to  3  years,  it  will  be  particu- 
larly important  that  no  member  would 
be  able  to  serve  more  than  two  terms 
or  6  years. 

Third,  reduce  TVA's  bond  ceiling  to 
$18  billion:  Under  present  law,  the 
TVA  bond  ceiling  is  $30  billion.  To 
date,  the  Agency  has  borrowed  about 
$16  billion  from  the  Federal  Govern- 
ment. The  Agency  has  made  plans  to 
repay  only  a  small  portion  of  that 
amount.  The  present  debt  ceiling  will 
enable  the  Agency  to  continue  borrow- 
ing heavily,  and  thus  accumulating 
even  more  debt,  for  many  years  to 
come.  The  effect  of  reducing  the  bond 
ceiling  to  $18  billion  would  be  to  re- 
quire TVA  to  come  before  Congress  to 
request  an  increase  before  it  could 
embark  on  any  major  new  construc- 
tion program. 

Fourth,  restrict  TVA's  access  to  the 
Federal  Financing  Bank:  By  forcing 
TVA  to  borrow  exclusively  from  the 
private  sector,  the  agency  will  be  sub- 
jected to  the  same  scrutiny  by  the  in- 
vestment community  as  other  utilities 
in  the  Nation.  TVA's  luirestrained 
access  to  FFB  funds  may  have  led  to 
unwise  investment  decisions  that  may 
not  have  withstood  careful  analysis  by 
outside  investors. 

Fifth,  require  TVA  to  repay  out- 
standing debt  owed  to  the  Federal 
Government:  At  present,  TVA  owes 
more  than  $14  billion  in  obligations  to 
the  U.S.  Treasury.  By  requiring  TVA 
to  repay  the  debt,  the  American  tax- 
payer will  be  guaranteed  that  the  in- 
vestment in  TVA  will  be  recouped. 

Sixth,  codify  office  of  inspector  gen- 
eral: in  January  1986,  the  TVA  Board 
wisely  established  an  office  of  inspec- 
tor general.  However,  the  TVA  inspec- 


tor general  is  outside  the  inspector 
general  system  established  for  Gov- 
ernment agencies  by  the  Inspector 
General  Act  of  1978.  This  provision 
would  simply  establish  the  office  of  in- 
spector general  under  the  terms  of  the 
Inspector  General  Act. 

Seventh,  mandate  that  TVA  power 
decisions  be  subject  to  regulatory 
review:  State  utility  boards  would  have 
the  power  to  review  all  utility-related 
decisions  made  by  the  TVA  Board  of 
Directors. 

Eighth,  remove  TVA's  self-authoriz- 
ing powers:  by  removing  TVA's 
present  exemption  from  the  authori- 
zation process,  TVA  programs  will  be 
subject  to  the  same  scrutiny  by  the  au- 
thorizing committees  of  the  Congress 
as  other  agencies  of  the  Federal  Gov- 
ernment. 

Mr.  President.  I  believe  strongly  that 
until  reforms  such  as  these  are  en- 
acted, TVA  will  likely  continue  to  face 
difficult  times.  No  agency  of  the  Gov- 
ernment should  be  above  basic  princi- 
ples of  accountability. 

Until  these  reforms  are  enacted,  the 
citizens  of  the  Tennessee  Valley  may 
legitimately  ask  who  may  be  held  ac- 
countable for  the  costly  mistakes 
which  have  been  made.  Today,  unfor- 
tunately, the  answer  is  no  one.  They 
had  no  direct  voice  in  the  selection  of 
the  Board  of  Directors,  the  individuals 
who  made  the  key  decisions,  and  there 
is  no  formal  means  for  the  public  to 
seek  their  removal.  They  had  no  voice 
in  any  regulatory  proceeding,  because 
there  were  none.  They  had  no  direct 
means  to  effect  the  decisions  of  the 
Board  members.  Even  their  directly 
elected  Members  of  Congress  can  have 
no  voice  in  the  decisions  which  the 
Agency  makes  since  it  is  exempt  from 
the  congressional  authorization  proc- 
ess. And.  through  the  relationship 
with  the  Federal  Financing  Bank 
[FFB].  TVA  has  effectively  cut  itself 
off  from  the  discipline  of  the  private 
marketplace. 

It  is  this  wall  of  unaccountability 
which  my  bill  seeks  to  begin  to  break 
down.  Each  of  the  provisions  which  I 
have  described  will  create  a  new 
window  of  citizen,  congressional,  and 
marketplace  accountability  for  the 
Agency. 

Mr.  President.  I  believe  that  had 
these  reforms  been  enacted  years  ago. 
the  Tennessee  Valley  Authority  would 
be  a  far  healthier  agency  than  it  is 
today.  Interestingly,  however.  TVA's 
strongest  supporters,  both  inside  the 
Congress  and  out.  are  loathe  to  open- 
ing the  TVA  Act  for  any  reason.  They 
fear  destroying  the  special  nature  of 
the  Agency.  Ironically,  their  reluc- 
tance to  examine  critically  TVA  may 
devastate  the  very  thing  they  are 
trying  to  save. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  reprinted  in  the  Record 
at  this  point. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  263 

Be  it  enaeUd  by  the  Seiiate  and  House  of 
Repmentative*  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  m»y  be  cited  as  the  "Tennessee 
Valley  Authority  Flsc&l  Responsibility  &nd 
AccountabUity  Act  of  1987". 

SEC  t  BOARD  OF  DIRECTOR  ACCOUNTABILITY. 

(a)  IXHGTH  OP  Terms.— Subsection  (b)  of 
section  2  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  n.S.C.  831a(b))  is  amended 
by- 

<l)  Inserting  "(1)"  after  '(b)";  and 

(2)  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(2)  Members  of  the  board  appointed 
after  the  date  of  enactment  of  the  Tennes- 
see Valley  Authority  Fiscal  Responsibility 
and  AccounUbility  Act  of  1987  shall  be  ap- 
pointed as  follows: 

"(A)  the  successor  to  the  first  member 
whoae  term  expires  after  such  date  shall  be 
appointed  for  1  year 

"(B)  the  successor  to  the  second  member 
whose  term  expires  after  such  date  shall  be 
appointed  for  two  years:  and 

"(C)  the  successor  to  the  third  member 
whose  term  expires  after  such  date  shall  be 
appointed  for  three  years.  Any  member  of 
the  board  appointed  after  the  member  ap- 
pointed under  the  provisions  of  clause  (C) 
shall  serve  for  a  term  of  three  years.". 

(b)  Limit  of  Terms.— Subsection  (b)  of 
section  2  of  the  Tennessee  Valley  Authority 
Act  of  1933  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  thereof  the  following; 

"(3)  Any  member  of  the  board  appointed 
after  the  date  of  enactment  of  the  Tennes- 
see Valley  Authority  Fiscal  Responsibility 
and  Accountability  Act  of  1987  shall  serve 
no  more  than  two  terms.". 

SEC  3.  REDUCTION  OF  BOND  CEILING. 

The  first  sentence  of  subsection  (a)  of  sec- 
tion 15d.  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  U.S.C.  831n-4(a))  is  amended 
by  striking  out  "$30,000,000,000"  and  insert- 
ing in  lieu  thereof  "$18,000,000,000". 

SEC  4.  TENNESSEE  VALLEY  AUTHORITY  BORROW- 
ING FROM  PRIVATE  MARKETPL.\CE 
ONLY. 

Section  15d.  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831n-4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Notwithstanding  any  other  provision 
of  this  Act,  obligations  issued  or  guaranteed 
by  the  Corporation  may  not  after  the  date 
of  enactment  of  the  Tennessee  Valley  Au- 
thority Pascal  Responsibility  an6  Account- 
ability Act  of  1987  be  purchased  by  the  Fed- 
eral Financing  Bank.". 

SEC.  S.  PAYMENT  OF  BONDS  ON  A  TIMELY  BASIS. 

The  first  sentence  of  the  fourth  undesig- 
nated paragraph  of  subsection  (a)  of  section 
15d.  of  the  Tennessee  Valley  Authority  Act 
of  1933  (16  n.S.C.  821n-4(a))  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"and  shall  be  paid  on  a  timely  basis.". 

SEC  t.  PERMANENT  INSPECTOR  GENERAL  FOR 
TENNESSEE  VALLEY  ALTHORrTY. 

(a)  Amzmsmkmt  to  Section  2.— Clause  (1) 
of  section  2  of  the  Inspector  (General  Act  of 
1978  (5  U,S.C.  App.  3)  is  amended  by  insert- 
ing before",  and  the  Department  of  State" 
the  following:  ",  the  Tennessee  Valley  Au- 
thority". 


(b)  Amendment  to  Section  11.— Section  11 
of  the  Inspector  General  Act  of  1978  is 
amended— 

(1)  In  clause  (1)  by  inserting  after  "Trans- 
portation" the  following:  ",  the  Board  of  Di- 
rector* of  the  Tennessee  Valley  Authority 
.":  and 

(2)  In  clause  (2)  by  inserting  after  "the 
Small  Business  Administration."  the  follow- 
ing: "the  Tennessee  Valley  Authority,". 

SEC.  7.  TENNESSEE  VALLEY  AUTHORITY  SUBJECT 
TO  STATE  REGULATION. 

The  Tennessee  Valley  Authority  Act  of 
1933  is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 

"Sec.  32.  the  Corporation  shall  be  subject 
to  regulation  by  a  State  as  if  the  Corpora- 
tion is  a  private  utility  subject  to  regulation 
by  such  State  except  that  no  State  may 
interfere  with  the  obligations  of  the  Corpo- 
ration imposed  by  this  Act  or  any  other  pro- 
vision of  Federal  law.". 

SEC.  H.  REPEAL  OF  EXE.MPTION  FROM  AUTHORIZA- 
TION PROCESS. 

Section  27  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831z)  is  re- 
pealed.* 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Proxmire,  Mr.  Arm- 
strong, Mr.  Helms,  Mr.  Garn, 
and  Mr.  Gramm): 
S.  J64.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  status 
as  a  tax-exempt  organization,  and  as 
charitable  contribution  recipient,  for 
organizations  which  perform,  finance, 
or  provide  facilities  for  abortions;  to 
the  Committee  on  Finance. 

internal  revenue  code 
•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Mr.  Proxmire,  Mr.  Arm- 
STROiiG,  Mr.  Helms,  Mr.  Gramm,  Mr. 
Garn,  and  on  my  own  behalf,  today  I 
am  Introducing  a  bill  proposing  to 
eliminate  the  tax-exempt  and  tax-de- 
ductible status  of  organizations  per- 
forming, financing,  or  providing  facili- 
ties for  abortion. 

The  Federal  Government  currently 
subsidizes  scores,  if  not  hundreds,  of 
clini<js  and  organizations  whose  nomi- 
nal business  includes  the  provision  of 
family  planning  services  to  the  poor, 
and  whose  primary  industry  often  is 
no  more  than  performing  abortions. 
Many  of  these  clinics  are  both  exempt 
from  paying  taxes  and  are  charitable 
contribution  recipients— able  to  re- 
ceive tax-deductible  contributions. 

This  bill  will  eliminate  both  the  tax- 
exempt  and  the  tax-deductible  status 
of  organizations  and  clinics  that  per- 
form abortions,  finance  them,  or  pro- 
vide facilities  for  the  performance  of 
abortions.  Organizations  that  perform 
an  abortion  to  save  the  life  of  the 
mother  will  not  be  precluded  from  re- 
taining their  prior  tax-exempt  status. 
This  "exception"  is  identical  to  the 
Hyde  amendment  "exception"  with 
whi(jh  my  colleagues  are  no  doubt  fa- 
miliar. The  language  of  this  bill  was 
offered  in  amendment  form  on  the 
floor  of  the  Senate  during  the  99th 
Congress. 

The  Congress  has  consistently  op- 
posed the  direct  use  of  Federal  moneys 


to  pay  for  abortions.  In  fact,  the  em- 
bodiment of  this  policy,  the  Hyde 
amendment,  was  first  enacted  in  1976, 
and  has  been  enacted  every  year  since. 
The  Hydt  amendment  prohibits  the 
use  of  Federal  tax  dollars  provided 
under  the  Medicaid  Program  for  reim- 
bursements to  the  various  States  for 
the  direct  costs  of  abortion,  and  for  re- 
lated costs,  including  lab  fees  and  hos- 
pitalization costs.  Language  similar  to 
the  Hyde  amendment  has  governed 
the  use  of  Federal  funds  in  other  Fed- 
eral programs  and  agencies,  including, 
but  not  limited  to,  the  Department  of 
Defense,  the  Legal  Services  Corpora- 
tion, Indian  Health  Services,  Federal 
employee$'  health  benefits  insurance, 
and  the  Peace  Corps. 

These  continued  restrictions  on 
abortion  funding  indicate  that  the 
American  people  refuse  to  provide 
public  funds  for  the  costs  of  abortion 
and  abortion-related  services.  The 
Congress,  wisely  I  believe,  has  firmly 
supporteci  the  desire  of  the  American 
people  with  restrictions  in  statute  and 
in  appropriations. 

Moreover,  the  Supreme  Court,  in 
Harris  versus  McRae  and  Progeny,  has 
upheld  the  right  of  Congress  to  with- 
hold such  funding  for  abortion.  In  a 
1980  decision,  the  Court  held  that 
Congress  may  refuse  to  subsidize  abor- 
tions under  the  Medicaid  Program, 
even  while  subsidizing  childbirth,  be- 
cause the  Government  maintains  a  le- 
gitimate Interest  in  childbirth  and  in 
the  unborn  child.  Refusing  to  subsi- 
dize abortion  is,  of  course,  rationally 
related  to  that  interest. 

The  Coiirt  applied  the  lower  level  ra- 
tional basis  test  rather  than  higher 
level  stri(5t  scrutiny,  even  though  abor- 
tion is  considered  a  fundamental  right, 
because  the  Hyde  amendment— limit- 
ing Federa.1  funding  of  abortions  under 
Medicaid— "places  no  governmental 
obstacle  In  the  path  of  a  woman  who 
chooses  to  terminate  her  pregnancy, 
but  rather,  by  means  of  unequal  subsi- 
dization Of  abortion  and  other  medical 
services,  encourages  alternative  activi- 
ty deemed  in  the  public  interest." 

And  yet.  at  the  same  time.  Congress 
continues  to  permit  the  indirect  subsi- 
dization of  abortion  with  Federal 
funds.  This  has  been  achieved  through 
the  tax  subsidization  of  some  nonprof- 
it organizations  which  are  currently 
engaged  in  financing  or  providing 
abortions.  These  very  organizations 
which  are  unable  to  submit  abortion 
claims  for  reimbursement  under  Med- 
icaid, receive  Federal  tax  exemptions 
and  Federal  tax  deductions  under  sec- 
tion 501  Of  the  Internal  Revenue  Code. 
Mr.  President,  abortion  clinics  are 
being  subsidized  by  the  American 
people  through  this  Nation's  Federal 
tax  system,  at  a  time  when  the  Con- 
gress has  refused  to  provide  direct 
cash  outlays  to  the  same  clinics.  Clear- 
ly Congress  has  the  right  and  the  obli- 


gation to  discontinue  this  back-door  fi- 
nancing of  an  activity  so  offensive  to 
many  of  this  Nation's  citizens. 

In  1983,  the  Supreme  Court  made 
clear  that  conferring  tax-exempt 
status  or  eligibility  for  tax-deductible 
contributions  constitutes  one  form  of 
Government  subsidy.  In  the  words  of 
the  Supreme  Court- 
Both  tax  exemptions  and  tax  deductibility 
are  a  form  of  subsidy  that  is  administered 
through  the  tax  system.  A  tax  exemption 
has  much  the  same  effect  as  a  cash  grant  to 
the  origination  of  the  amount  of  tax  it 
would  have  to  pay  on  its  Income.  Deductible 
contributions  are  similar  to  cash  grants  of 
the  amount  of  a  portion  of  the  individual's 
contributions. 

Mr.  President,  I  note  several  provi- 
sions in  this  bill  that  were  widely  mis- 
understood when  the  legislation  was 
last  debated.  First,  nothing  in  this  bill 
will  preclude  any  free-speech  activity 
related  to  abortion.  The  legislation  I 
have  proposed  does  not  address  coun- 
seling and  referral  for  abortion,  and  so 
leaves  untouched  those  lobbying  and 
"educational"  groups  which  merely 
propound  ideas  regarding  the  subject 
of  abortion. 

Second,  I  wish  to  note  that  this  bill 
does  not  preclude  organizations  such 
as  hospitals  which  currently  perform 
or  provide  facilities  for  abortion,  from 
restructuring  the  corporation  so  that 
all  of  its  other  functions  remain  tax 
exempt  and  charitable  contributions 
to  such  fimctions  remain  tax  deducti- 
ble to  the  donor. 

Finally,  I  wish  to  note  that,  while 
the  Supreme  Court  itself  has  not  ruled 
on  the  matter  specifically,  at  least  two 
Federal  courts  have  determined  that 
hospitals  are  under  no  affirmative  ob- 
ligation to  perform  abortions.  In  addi- 
tion, the  church  amendment  govern- 
ing funds  made  available  under  the 
Public  Health  Service  Act,  including 
"Hill-Burton"  funds,  allows  organiza- 
tions to  refuse  to  perform  or  assist  in 
the  performance  of  abortions  where 
this  would  violate  the  moral  convic- 
tions or  religious  beliefs  of  the  institu- 
tion. 

Mr.  President,  I  am  proud  to  intro- 
duce this  bill  today,  on  behalf  of 
myself  and  my  colleagues.  I  am  confi- 
dent that  it  has  been  drafted  in  a 
manner  that  will  withstand  court  scru- 
tiny, and  I  am  confident  that,  while 
expressing  a  firm  moral  principle,  it 
will  have  little  harmful  effect  on  the 
provision  of  health  services  not  related 
to  abortion.  This  bill  will  end  the  indi- 
rect subsidization  of  abortion  with 
public  funds.  It  will  reaffirm  congres- 
sional commitment  to  the  promotion 
and  support  of  childbirth,  and  will  re- 
state our  legitimate  interest  in  the 
protection  of  the  lives  of  the  unborn. 

I  encourage  my  colleagues  to  cospon- 
sor  this  bill  and  to  support  efforts  to 
bring  the  bill  for  a  vote. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  264 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DENIAL  OF  TAX  BENEFITS  FOR  ORGA- 
NIZATIONS WHICH  PERFORM.  FI- 
NANCE, OR  PROVIDE  FACILITIES  FOR 
ABORTIONS. 

(a)  Denial  of  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc.)  is  amended  by 
redesignating  subsection  (n)  as  subsection 
(o)  and  by  inserting  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Denial  of  Exemption  for  Organiza- 
tions Which  Perform,  Finance,  or  Provide 
Facilities  for  Abortions.— An  organization 
shall  not  be  treated  as  described  in  subsec- 
tion (a)  if  such  organization  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term." 

<b)  Denial  of  Eligibility  for  Charitable 
Contribution.— 

(1)  Income  tax.— Section  170(c)  of  the  In- 
ternal Revenue  Code  of  1986  (defining  char- 
itable contribution)  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  pur- 
poses of  this  section,  such  term  does  not  in- 
clude a  contribution  or  gift  to  or  for  the  use 
of  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion (within  the  meaning  of  section 
501(n)). ". 

(2)  Estate  tax.— 

(A)  In  general.— Section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Denial  of  Deduction  for  Contribu- 
tons  to  Organizations  Which  Perform,  Fi- 
nance, OR  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  transfer  to  or  for  the  use 
of  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion (within  the  meaning  of  section 
501(n)).". 

(B>  Technical  amendments.— 

(1)  Subparagraph  (E)  of  section  2106(a)(2) 
of  such  Code  (relating  to  transfers  for 
public,  charitable,  and  religious  uses  from 
taxable  estates  of  nonresidents  not  citizens) 
is  amended  by  striking  out  "section  2055(e)" 
and  inserting  in  lieu  thereof  "subsections  (e) 
and  (g)  of  section  2055". 

(2)  Subparagraph  (P)(ii)  of  section 
2106(a)(2)  of  such  Code  is  amended  by  strik- 
ing out  "section  2055(g)"  and  inserting  in 
lieu  thereof  "section  2055(h)". 

(3)  Gift  tax.— Section  2522  of  such  Code 
(relating  to  charitable  and  similar  gifts)  is 
amended  by  redesignating  subsection  (e)  as 
sut>section  (f)  and  by  inserting  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  Denial  of  Deduction  for  Contribu- 
tions TO  Organizations  Which  Perform. 
Finance,  or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  gift  to  or  for  the  use  of 
any  organization  which  performs,  finances, 
or  provides  facilities  for  any  abortion 
(within  the  meaning  of  section  501(n)).". 

(c)  Effective  Dates.— 

(1)  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  abortions  (within  the 


meaning  of  section  50I(n)  of  the  Internal 
Revenue  Code  of  1986  as  added  by  this  sec- 
tion) performed  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Roth,  Mr.  Symms,  and 
Mr.  ZoRiNSKY): 
S.  265.  A  bill  to  require  executive 
agencies  of  the  Federal  Government 
to  contract  with  private  sector  sources 
for  the  performance  of  commercial  acr 
tivities;  to  the  Committee  on  Govern- 
mental Affairs. 

federal  government  private  sector 
contracts 
•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  promote  competition  when 
the  Government  seeks  to  contract  for 
the  procurement  of  goods  or  services 
with  a  Federal  agency  or  a  private 
firm.  This  legislation  would  require 
that  cost  comparisons  be  conducted 
prior  to  the  awarding  of  a  Federal  (»n- 
tract  for  commercial  activities. 

The  idea  of  contracting-out  to  the 
private  sector  is  not  new.  The  Office 
of  Management  and  Budget  [OMB] 
does  have  a  program  which  directs 
agencies  to  contract-out  for  goods  and 
services  if,  after  conducting  a  detailed 
cost  comparison  between  in-house  sup- 
pliers and  private  firms,  they  find  it  is 
more  economically  efficient  to  do  so. 
However,  this  program,  based  on  OMB 
circular  A-76,  is  simply  an  executive 
directive  and  does  not  carry  with  it  the 
force  of  law. 

Although  the  existing  A-76  Program 
requires  agencies  to  conduct  cost  com- 
parisons in  order  to  determine  wheth- 
er to  contract-out,  it  has  become  ap- 
parent over  the  years  that  many  agen- 
cies are  simply  ignoring  the  directive. 
A  recent  OMB  study  shows  that  of  22 
agencies  reporting,  50  percent  did  not 
award  any  service  contracts  as  a  result 
of  the  review,  and  they  did  not  com- 
plete any  cost  comparison  studies 
during  fiscal  year  1982  through  fiscal 
year  1985. 

One  agency  which  has  successfully 
contracted-out  is,  interestingly,  the 
Department  of  Defense  [DOD].  In 
fiscal  year  1984,  DOD  completed  257 
cost  comparisons.  As  a  result,  131  con- 
tracts were  awarded  to  private  bidders 
and  126  were  awarded  to  in-hotise  or- 
ganizations. The  contractors  achieved 
approximately  $43.8  million  in  sav- 
ings—a cost  reduction  of  33  percent. 
Even  the  contracts  that  remained  in- 
house  realized  savings  of  18  percent, 
or  some  $21.8  million,  as  a  direct  result 
of  competition  with  the  private  sector. 
If  the  Department  of  Defense  is  able 
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to  implement  successfully  the  A-76 
Progrmm,  there  is  no  reason  for  the 
failure  of  other  agencies  to  follow  suit. 

Mr.  President,  the  piirpose  of  this 
legislation  is  to  generate  competition 
in  the  cost-comparison  process.  With 
competition  as  a  motivator,  both  in- 
houae  and  private  organizations  can  be 
expected  to  streamline  their  oper- 
^ions  to  achieve  optimal  efficiency. 

Whether  the  commercial  activity  re- 
mains within  the  agency  or  is  awarded 
to  a  private  bidder,  cost  savings 
through  competition  will  surely  result. 
A  recent  Congressional  Budget  Office 
report,  based  on  fiscal  year  1985  statis- 
tics, found  that  when  a  contract  was 
awarded  to  a  private  firm,  the  average 
savings  to  the  Government  for  a  par- 
ticular activity  was  approximately  37 
percent.  Similarly,  when  the  contract 
was  awarded  in-house,  an  average  sav- 
ings of  20  percent  resulted  solely  from 
the  cost  comparison  itself. 

Here  are  just  two  examples  of  the 
cost  savings  which  were  achieved 
simply  by  conducting  cost  compari- 
sons. A  contract  for  operation  of  12 
Navy  oceanognM?hic  research  vessels. 
awarded  at  about  $79  million  for  a  3- 
year  performance  period,  was  $66  mil- 
lion less  than  the  most  recent  cost  to 
the  Government  of  operating  the  ac- 
tivity with  Federal  employees,  for  a 
savings  of  45.4  percent.  In  another 
case,  the  Coast  Guard  contracted  for 
food  services  freeing  up  to  226  Federal 
civilian  positions  and  saving  the  tax- 
payer $7.6  million  per  year. 

Mr.  President,  the  United  States  has 
historically  had  great  faith  in  the 
value  of  the  competitive,  free  marltet- 
place.  And  with  good  reason:  When 
the  mai^etplace  has  been  allowed  to 
work,  competition  has  produced  an  ef- 
ficient and  thriving  economy.  Unfortu- 
nately, our  own  Federal  Government 
has  not  caught  on  to  the  idea  that 
competition  breeds  efficiency.  Both 
the  American  taxpayer  and  the  Gov- 
ernment should  reap  the  benefits  asso- 
ciated with  market  competition- 
better  quality  goods  and  services  at 
lower  costs. 

Mr.  President,  in  light  of  the  enor- 
mous Federal  deficit  there  is  no  better 
time  than  now  to  enact  this  legisla- 
tion. It  is  both  simple  and  straightfor- 
ward. It  does  not  contain  any  provi- 
sions which  would  give  imf  air  advan- 
tage to  either  the  in-house  or  private 
sector  bid.  The  bill  simply  promotes 
the  concept  of  competition,  thus 
taking  a  small  step  toward  efficiency 
in  Government. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  reprinted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcokd.  as  follows: 

S.  265 
Be  it  enacted  by  the  Senate  and  House  of 
Repraentativet   of  the    United   Stales   of 
America  in  Congress  assembled. 


SECTION  I.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  tJie  term  "executive  agency"  has  the 
same  neaning  as  is  provided  in  section  4(1) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(1)): 

(2)  the  term  "commercial  activity"  in- 
cludes— 

(A)  any  activity  which  provides  goods  or 
servlcos  which  can  be  procured  from  a  re- 
sponsive and  responsible  profitmaKing  busi- 
ness concern:  and 

(B)  such  other  activity  as  the  Director 
may  prescribe  by  regulation;  and 

(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

SEC.   I.   REQl'IREMENT  TO   CONTRACT  WITH   PRI- 
VATE SECTOR  SOURCES. 

(a)  In  General.- Except  as  provided  in 
subsections  (b)  and  (c),  an  executive  agency 
may  not  start  or  conduct  any  commercial 
activity  in  the  executive  agency  to  provide 
goods  or  services  for  the  use  of  or  on  behalf 
of  the  agency  if  such  goods  or  services  can 
be  procured  from  any  responsive  and  re- 
sponsible profitmaking  business  concern. 

(b)  Exceptions.— (1)  An  executive  agency 
may  start  or  conduct  a  commercial  activity 
in  the  executive  agency  if  the  head  of  the 
executive  agency,  after  considering  all 
direct  and  indirect  costs  of  starting  or  con- 
ducting such  activity,  determines  in  accord- 
ance With  the  cost  of  accounting  principles 
and  the  procedures  prescribed  by  the  Direc- 
tor under  section  3  that  there  is  a  clearly 
identified  and  demonstrated  economic  ad- 
vantage to  the  Federal  Government  to  start 
or  corKluct  such  activity. 

(2)  The  Director  may  prescribe  additional 
limited  exceptions  to  the  requirement  set 
out  in  subsection  (a)  when  appropriate  to 
protect  the  interests  of  the  Federal  Govern- 
ment. 
SEC.  3.  begclations. 

The  Director  shall— 

(1)  prescribe  regulations  and  take  such 
other  actions  as  may  be  appropriate  to  carry 
out  section  2: 

(2)  require  in  the  regulations  that  each 
head  of  an  executive  agency,  in  making  a 
determination  under  section  2(b)(1)  in  the 
case  of  an  activity,  consider  all  direct  and  in- 
direct costs  of  starting  or  conducting  such 
activity  in  the  executive  agency;  and 

(3)  In  consultation  with  certified  public  ac- 
countants employed  in  the  private  sector, 
prescribe  in  the  regulations  generally  ac- 
cepted cost  accounting  principles  and  simple 
procedures  for  each  head  of  an  executive 
agency  to  apply  in  making  a  determination 
under  section  2(b)(1). 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Gramm,  Mr.  Zorin- 
SKY,  Mr.  Symms,  and  Mr. 
Helms): 

S.  266.  A  bill  to  amend  the  Service 
Contract  Act  to  reform  the  adminis- 
tration of  such  act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

SERVICE  CONTRACT  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  the  Service 
Contract  Reform  Act  of  1987.  The 
Congressional  Budget  Office  [CBOl 
has  estimated  that  enactment  of  this 
legislation  would  save  the  Federal 
Government  at  least  $1.2  billion  in 
outlays  over  a  5-year  period.  Impor- 
tantly, these  savings  will  be  obtained 


without  undermining  the  intent  of  the 
Service  Contract  Act. 

The  Service  Contract  Act  of  1965 
[SCA]  was  enacted  to  protect  the 
wages  and  benefits  of  service  employ- 
ees hired  by  private  contractors  to 
supply  services  to  the  Federal  Govern- 
ment. The  law  is  similar  to  other  Fed- 
eral prevailing  wage  legislation  such  as 
the  Davis^Bacon  Act,  and  is  designed 
to  ensure  that  covered  employees  will 
be  paid  wages  and  benefits  that  are 
consistent  with  the  wages  paid  to  simi- 
lar jobs  within  the  same  locality.  The 
Service  Contract  Act  is  supposed  to 
prevent  service  employers  from  suc- 
cessfully bidding  a  Government  con- 
tract by  undercutting  the  local  wage 
rate. 

Unfortunately,  over  the  years,  mis- 
applicatiori  and  misinterpretation  of 
the  law's  provisions,  as  well  as  its  bur- 
densome wage  determination  proce- 
dures and  paperwork  requirements, 
have  resulted  in  unnecessary  service 
procurement  costs  to  the  Federal  Gov- 
ernment. For  example,  the  Grace 
Commission  estimated  that  the  Serv- 
ice Contract  Act  raises  the  Govern- 
ment's cost  of  procuring  services  by  as 
much  as  $1.5  billion  a  year.  Similarly, 
a  1983  report  by  the  General  Account- 
ing Office  found  so  many  needless 
costs  associated  with  the  act  that 
GAO  recommended  outright  repeal. 

This  legislation  does  not  repeal  the 
SCA.  Rather,  it  is  intended  to  preserve 
the  basic  intent  of  the  Service  Con- 
tract Act-^that  is.  to  protect  the  wages 
and  benefits  of  service  employees 
working  on  Government  contracts- 
while  at  the  same  time  implementing 
reforms  tJiat  will  substantially  reduce 
excess  co^ts  that  have  resulted  from 
shortcomings  in  the  original  law. 

The  Service  Contract  Reform  Act  of 
1987  contains  five  basic  provisions 
which  modify  the  law  as  it  now  stands: 

First,  the  bill  raises  the  contract  cov- 
erage threshold  from  $2,500  to 
$200,000.  The  act  currently  requires 
that  employees  working  under  Gov- 
ernment service  contracts  valued  at 
over  $2,500  be  paid  prevailing  wages 
and  benefits  as  determined  by  the  Sec- 
retary of  Labor.  The  contract  thresh- 
old level  has  remained  at  $2,500  since 
the  SCA  was  enacted  in  1965.  despite 
increases  in  inflation  that  now  make 
such  an  amount  insignificant  in  rela- 
tive terms. 

CBO  reports  that  nearly  90  percent 
of  the  estimated  dollar  volume  subject 
to  the  SCA  is  in  contracts  in  excess  of 
$200,000.  Raising  the  threshold  from 
$2,500  to  $200,000  exempts  only  an  es- 
timated $1.2  billion  out  of  a  total  of 
$11.7  bilBon  in  contract  dollars  from 
SCA  coverage.  At  the  same  time,  in- 
creasing the  threshold  will  exempt  nu- 
merous small  contracts  from  the  law's 
redtape.  thus  substantially  reducing 
the  high  administrative  costs  associat- 
ed with   the   act.   More   importantly. 


raising  the  threshold  will  increase  par- 
ticipation in  the  contract  process  by 
small  businesses,  who  presently  avoid 
bidding  Government  service  contracts 
because  of  redtape  and  arbitrary  wage 
determinations.  Because  these  small 
businesses  are  likely  to  be  almost  ex- 
clusively local  employers,  the  purpose 
of  the  law  in  protecting  local  prevail- 
ing wages  and  benefits  will  be  ensured. 
CBO  estimates  that  raising  the 
threshold  to  $200,000  would  produce  a 
5-year  savings  in  outlays  of  some  $244 
million. 

Second,  the  bill  codifies  the  Depart- 
ment of  Labor's  [DOL]  1983  regula- 
tion which  strictly  interprets  the  act 
as  only  applying  to  a  contract  "The 
principal  purpose  of  which  is  to  fur- 
nish services  in  the  United  States 
through  service  employees."  This 
simply  means  that  a  contract  will  not 
be  covered  by  the  SCA  unless  the  prin- 
cipal purpose  of  the  contract  as  a 
whole  is  to  provide  services.  Prior  to 
revising  the  regulation  in  1983.  the 
DOL  applied  the  act  to  separate  line 
items  and  specifications  for  services  in 
contracts  which  were  not  otherwise 
principally  for  the  purpose  of  furnish- 
ing services.  This  overly  broad  inter- 
pretation resulted  in  extending  the 
act's  coverage  well  beyond  what  Con- 
gress originally  intended.  By  codifying 
the  1983  revised  regulation,  we  will  be 
assured  that  the  original  congressional 
intent  is  preserved. 

Third,  the  bill  amends  the  SCA  to 
provide  that  any  wages  and  fringe  ben- 
efits provided  for  in  a  successor  con- 
tract shall  apply  for  purposes  of  the 
SCA  unless  the  Secretary  of  Labor  es- 
tablishes that  such  wages  are  not  pre- 
vailing within  the  locality  where  the 
work  is  performed.  The  current  lan- 
guage of  the  act  operates  in  practice  to 
require  that  union  wage  rates  in  an  ex- 
isting service  contract  become  the 
floor  for  all  succeeding  contracts.  The 
provision  was  inserted  in  the  original 
law  to  prevent  union  busting  through 
the  Government  procurement  process. 
Although  the  law  states  that  the  pred- 
ecessor contract  rates  do  not  apply 
where  the  Secretary  finds  that  they 
are  substantially  at  variance  with  local 
prevailing  rates— for  example,  where 
the  union  rates  are  much  higher  than 
wages  paid  for  similar  jobs  within  an 
area,  the  process  for  making  such  a 
finding  is  so  burdensome  and  time  con- 
suming that  it  has  proved  to  be  totally 
useless. 

The  bill  simplifies  and  makes  the 
successor  contract  provision  meaning- 
ful by  permitting  the  successor  con- 
tract wage  rates  to  take  effect— even  if 
they  are  not  the  same  as  the  union 
rates  in  the  predecessor  contract— 
unless  the  successor  contract  wages 
are  not  prevailing  within  the  locality 
where  the  work  is  performed.  If  the 
Secretary  of  Labor  c»n  show  that  such 
rates  are  not  prevailing,  then  the  rates 
in    the    predecessor    contract    would 


automatically  replace  the  rates  in  the 
successor  contract.  For  example,  a 
contractor  could  not  get  around  a 
union  by  bringing  in  low-paid  employ- 
ees to  perform  the  services  if  those 
rates  were  not  similar  to  rates  paid  to 
other  service  employees  within  the 
area.  Thus,  the  bill  preserves  the  origi- 
nal purpose  of  the  successor  contrswt 
provision  by  assuring  that  prevailing 
rates  will  be  paid  while  minimizing  the 
disruption  to  wages  and  benefits  in 
successor  contracts. 

Fourth,  the  bill  defines  the  terms 
■prevailing  rates"  and  "locality."  The 
original  law  did  not  define  these  key 
terms,  and  there  has  been  consider- 
able confusion  since  the  SCA  was  en- 
acted as  to  what  they  mean  and  how 
they  should  be  applied.  Experience 
has  shown  that  the  Labor  Depart- 
ment's interpretation  of  these  terms 
has  frequently  led  to  wage  rate  deter- 
minations far  in  excess  of  local  pre- 
vailing rates.  Both  GAO  and  the 
Grace  Conunission  found  in  their  com- 
prehensive reports  on  the  SCA  that 
DOL  routinely  sets  wage  and  benefit 
rates  inconsistent  with  local  prevailing 
rates,  thereby  adding  substantially  to 
the  cost  of  Government  procurement. 

Under  the  bill,  prevailing  rate  is  de- 
fined to  mean  the  entire  range  of 
wages  and  benefits  paid  to  similar  jobs 
working  in  the  area  where  the  service 
contract  is  performed.  If  the  contract 
wage  rate  falls  within  the  range  of 
wages  shown  to  be  paid  within  the 
contract's  georgraphic  area,  the  rate  is 
deemed  to  be  prevailing  for  purposes 
of  the  SCA.  For  example,  if  it  is  shown 
that  the  rates  paid  to  food  service 
workers  within  an  area  range  from 
$4.50  to  $6.50  an  hour,  any  contract 
rate  within  that  range  would  be  con- 
sidered prevailing.  It  should  be 
stressed  that  this  is  a  minimum  rate. 
Thus,  in  the  example,  any  rate  less 
than  $4,50  would  not  qualify  as  pre- 
vailing, but  any  rate  over  $6.50  would 
qualify  if  the  service  contract  was 
awarded  to  the  contractor  paying  such 
rates.  The  bill's  definition  of  prevail- 
ing rate  assures  that  local  prevailing 
rates  will  be  applied  to  service  con- 
tracts, thereby  protecting  the  basic 
intent  of  the  Service  Contract  Act.  At 
the  same  time,  the  possibility  that  pre- 
vailing rate  determinations  will  be  dis- 
torted is  substantially  reduced.  Final- 
ly, it  is  important  to  note  that  in  no 
case  would  the  prevailing  rate  ever  be 
set  lower  than  the  current  Federal 
minimum  wage. 

The  term  "locality"  is  defined  by  the 
bill  to  mean  "the  particular  urban  or 
rural  subdivision  of  a  State  in  which 
work  is  performed."  Because  the  law 
requires  that  the  Labor  Secretary  set 
wages  in  accordance  with  prevailing 
rates  for  service  employees  within  the 
locality  where  the  work  is  performed, 
it  is  important  to  assure  that  the  Sec- 
retary interprets  locality  to.  in  fact, 
mean  what  it  is  supposed  to  mean.  For 


example,  such  a  definition  will  prevent 
the  importation  of  traditionally 
higher  urban  wage  rates  to  a  rural 
subdivision,  and  vice  versa.  Again,  the 
definition  will  help  to  ensure  that 
local  prevailing  rates  are  applied. 

Fifth,  the  bill  changes  the  SCA  to 
require  the  Secretary  of  Labor  to 
make  wage  and  fringe  benefit  determi- 
nations only  with  respect  to  service 
contracts  under  which  25  or  more  serv- 
ice employees  are  to  be  employed.  Cur- 
rent law  requires  such  determinations 
on  any  service  contract  employing  five 
or  more  service  employees.  This  pro- 
posed change  to  the  law.  similar  to  the 
proposed  contract  threshold  dollar  in- 
crease, is  designed  to  improve  adminis- 
tration and  enforcement  of  the  act  by 
relieving  the  Secretary's  obligations 
with  respect  to  small  service  contracts 
affecting  very  smaU  populations  of 
workers. 

Mr.  President.  I  believe  that  the  pro- 
posals incorporated  in  this  legislation 
are  reasonable.  After  more  than  20 
years,  it  is  time  to  revise  this  statute 
to  make  it  more  efficient  and  cost  ef- 
fective without  undermining  its  origi- 
nal intent. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  266 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Service  Con- 
tract Reform  Act  of  1987." 

SEC  2.  MINIMI  M  CONTRACT  SIZE. 

The  matter  preceding  paragraph  (1)  of 
section  2(a)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351(a))  is  amended  by  strik- 
ing out  "$2,500"  and  inserting  in  lieu  there- 
of "$200,000". 
SEC.  3.  PRINCIPAL  PIRPOSE  RILE. 

(a)  In  General.— Section  2  of  the  Service 
Contract  Act  of  1965  (41  U.S.C.  351)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  This  Act  shall  apply  only  to  a  con- 
tract the  principal  purpose  of  which  is  to 
furnish  services  and  shall  not  apply  to  a 
contract  provision  for  services  contained  in 
a  contract  if  the  principal  purpose  of  the 
contract  is  not  to  furnish  services.". 

(b)  Conforming  Amendment.— The  matter 
preceding  paragraph  (1)  of  section  2(a)  of 
such  Act  is  amended  by  striking  out  "Every" 
and  inserting  in  lieu  thereof  "Subject  to 
subsection  (c).  every". 

SEC.  4.  PREDECESSOR  CONTRACTS. 

Section  4  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  353)  is  amended  by  striking 
out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following  new  subsection: 

"(c)  A  contractor  or  subcontractor  under  a 
contrsLct,  that  succeeds  a  contract  subject  to 
this  Act  and  under  which  substantially  the 
same  services  are  furnished,  shall  not  be  re- 
quired to  pay  any  service  employee  under 
such  contract  the  wages  and  fringe  benefits, 
and  any  prospective  Increases  in  wages  and 
fringe  benefits  provided  for  in  a  collective 
bargaining  agreement  as  a  result  of  arm's- 


732 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


723 


732 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


733 


length  negotiations,  to  which  such  service 
employees  woxild  have  been  entitled  if  the 
employees  were  employed  under  the  prede- 
ceaaor  contrmct.  unless  the  Secretary  deter- 
mines that  the  wages  and  fringe  benefits 
under  the  successor  contract  are  less  than 
the  prevailing  wages  and  fringe  benefits  in 
the  locality  in  which  the  worli  is  to  be  per- 
formed.". 

SBC  %.  DUINmONS. 

Section  8  of  the  Service  Contract  Act  of 
IMS  (41  UJS.C.  357)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b). 
(c).  and  (d)  as  subsections  (d).  (e),  (a),  and 
(f  >.  respectively:  and 

(3)  by  inserting  after  subsection  (a)  (as  so 
redesignated)  the  following  new  subsections: 

"(b)  The  term  'locality'  means  the  particu- 
lar urban  or  rural  subdivision  of  a  State  in 
which  work  is  to  be  performed. 

"(c)  The  term  'prevailing  rates',  as  used  in 
pangimphs  (1)  and  (2)  of  section  2(a).  in- 
cludes the  rate  of  the  entire  range  of  wages 
and  benefits  paid  to  corresponding  classes  of 
service  employees  in  the  locality  in  which 
work  is  to  be  performed.". 

SBC  (.  WAGE  AND  FRINGE  BENEFIT  DETERMINA- 
'nONS  OF  SECRETARY. 

(a)  In  Genxral.— Section  10  of  the  Service 
Contract  Act  of  1965  (41  U.S.C.  358)  is 
amended  to  read  as  follows: 

"Sic.  10.  The  Secretary  shall  make  deter- 
minations of  minimum  monetary  wages  and 
fringe  benefits  for  the  various  classes  or 
service  employees  under  paragraphs  ( 1 )  and 
(2)  of  section  (a)  with  respect  to  a  service 
contract  order  which  more  than  25  service 
employees  are  to  be  employed.". 

<b)  Effsctive  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  contracts  entered  into  after  Sep- 
tember 30.  1987. 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Grassley.  Mr.  Hecht. 
Mr.  GRAmt,  Mr.  Nickles,  Mr. 
Helms,  and  Mr.  Symms): 
S.  267.  A  bill  to  limit  the  uses  of 
funds  under  the  Legal  Services  Corpo- 
ration Act  to  provide  legal  assistance 
with  respect  to  any  proceeding  or  liti- 
gation which  relates  to  abortion;  to 
the  Committee  on  Labor  and  Human 
Resources. 

LEGAL  SERVICES  CORPORATION  ACT 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  my  distinguished  colleagues, 
BCr.  Grassley,  Mr.  Hecht,  Mr.  Gramh. 
Mr.  Nickles,  Mr.  Helms,  and  Mr. 
Symms,  and  on  my  own  behalf,  I  intro- 
duce a  bill  that  would  limit  the  use  of 
funds  provided  under  the  Legal  Sen/- 
ices  Corporation  [L£C1  Act  for  the 
provision  of  legal  assistance  on  any 
matter  relating  to  abortion. 

Mr.  President,  the  majority  of  Amer- 
icans today  oppose  the  use  of  their  tax 
dollars  to  fund  abortions.  The  U.S.  Su- 
preme Court,  in  its  1980  Harris  versus 
McRae  decision,  and  in  the  progeny  of 
this  ruling,  has  decreed  that  Congress 
cannot  be  compelled  to  use  Federal 
tax  money  to  i>ay  for  abortion.  Indeed, 
the  Court  noted.  Congress  has  a  legiti- 
mate interest  in  not  funding  abortion, 
for  the  legislature  has  an  interest  in 
promoting  childbirth. 

Since  1976,  the  Congress,  without 
exception,  has  refused  to  fund  abor- 


tions and  abortion-related  services 
under  the  Federal  Medicaid  Program. 
In  addition,  the  Congress  has  annually 
passed  legislation  restricting  the  use 
of  Federal  funds  to  pay  for  abortion 
under  Treasury,  Postal,  Peace  Corps, 
Defense,  and  other  Federal  employee 
insurance  programs. 

Each  of  these  restrictions  assures 
that  the  American  taxpayer  will  not 
be  required  to  pay  for  abortions,  fund 
activities  designed  to  assist  in  the  pro- 
curement of  abortions,  or  fund  activi- 
ties related  to  the  procurement  of 
abortions— such  as  pathology  reports, 
hospitalization,  et  cetera,  our  bill  is 
thoroughly  consistent  with  these  re- 
strictions. 

In  this  legislation,  we  propose  that: 
No  funds  made  available  by  the  Corpo- 
ration under  this  subchapter,  either 
by  grant  or  contract,  may  be  used  "To 
provide  legal  assistance  with  respect  to 
any  proceeding  or  litigation  which  re- 
lates to  abortion." 

Mr.  President,  it  is  important  to  note 
that  language  currently  exists  in  the 
Legal  Services  Corporation  Act  of  1974 
that  restricts  some  litigation  of  abor- 
tion. That  language  reads: 

No  funds  made  available  by  the  Corpor- 
tion  under  this  subchapter,  either  by  grant 
or  contract,  may  be  used  *  *  *  to  provide 
legal  assistance  with  respect  to  any  proceed- 
ings or  litigation  which  seeks  to  procure  a 
nontherapeutic  abortion  or  to  compel  any 
individual  or  institution  to  perform  an  abor- 
tion, or  provide  facilities  for  the  perform- 
ance of  an  abortion,  contraj-y  to  the  reli- 
gious beliefs  or  moral  convictions  of  such  in- 
dividual or  institution. 

In  the  past,  however.  Legal  Services 
Corporation  grantees  have  chosen  to 
interpret  narrowly  the  restrictions 
provided  in  the  act— so  narrowly  that 
there  is  some  question  regarding  what 
some  of  the  grantees  would  recognize 
as  binding.  Unfortunately,  some  of  the 
LSC  grantees  have  taken  the  ambigu- 
ous language  now  found  in  the  1974 
act,  and  used  it  as  a  back-door  oppor- 
tunity to  engage  in  almost  unlimited 
abortion  litigation  and  related  activi- 
ties. 

Thus,  there  is  a  need  to  clarify  the 
current  restrictions.  Both  Houses  of 
Congress  have  recognized  this  and  in- 
cluded language  similar  to  this  bill  in 
the  fiscal  year  1986  and  fiscal  year 
1987  Commerce,  Justice,  State  appro- 
priations bills.  The  bill  I  am  introduc- 
ing today  will  make  these  expanded 
restrictions  permanent. 

Specifically,  this  bill  will: 

Apply  to  any  person  or  entity  receiv- 
ing any  funds  made  available  by  the 
Corporation  under  the  act. 

Restrict  the  use  of  Federal  and  pri- 
vate, but  not  other  public  funds  con- 
cerning abortion-related  legal  activi- 
ties by  LSC  grantees.  This  restriction 
on  the  use  of  private  funds  is  conso- 
nant with  current  restrictions  on  LSC 
abortion  activities  and  other  restric- 
tionfi  found  in  section  2996(f  )(b)  of  the 
Legal  Services  Act. 


Apply  to  any  form  of  proceeding  or 
litigation  involving  abortion— legal  as- 
sistance in  preparation  for  or  during 
administretive  or  other  hearings, 
amicus  briefs,  actual  litigation  and  the 
like. 

The  abuse  of  the  existing  restric- 
tions on  abortion  involvement  under 
the  LSC  Act  by  grantees  has  been  in- 
tolerable. In  fact,  the  existing  restric- 
tions have  proven  all  but  useless. 

Consequently,  LSC  grantees  have 
engaged  in  litigation  against  statutes 
limiting  abortion  funding,  against  par- 
ents seeking  to  retain  their  rights  to 
consult  with  their  children,  against 
laws  limiting  the  number  of  abortions 
a  State  should  be  forced  to  fund,  and 
more. 

I  cite  several  cases  where  legal  serv- 
ices grantees  have,  I  believe,  over- 
stepped the  provisions  in  the  act 
which  prohibited  abortion  litigation. 
In  the  late  1970's,  grantees  launched  a 
number  of  attacks  on  statutes  limiting 
State  and  Federal  funding  of  abor- 
tions: 

In  Preterm  versus  Dukakis,  a  Boston 
grantee  challenged  a  Massachusetts 
law  limiting  State  funding  of  abor- 
tions. 

In  Zbataz  versus  Quern,  a  Chicago 
grantee  helped  overturn  a  similar  Illi- 
nois statute  and  force  abortion  fund- 
ing. 

In  Stopczynski  versus  Milliken,  a 
Michigan  grantee  filed  an  amicus  brief 
in  favor  of  a  veto  of  a  Michigan  stat- 
ute limiting  abortion  funding. 

In  Planned  Parenthood  versus  Leo 
Hegstrom,  an  Oregon  grantee  litigated 
to  overturn  a  State  law  limiting  the 
nimiber  of  abortions  for  any  one 
woman  that  would  be  publicly  funded. 
Similar  abortion  funding  cases  have 
been  litigated  in  Ohio,  Idaho,  Califor- 
nia, Louisiana,  and  Permsylvania.  In 
addition,  in  Valley  Family  Planning 
versus  North  Dakota,  grantees  litigat- 
ed to  allow  family  planning  clinics  re- 
ceiving title  X  funds  to  refer  for  abor- 
tions. And  in  Doe  versus  Jennings,  a 
Pittsburgh  grantee  acted  to  force  a 
local  jail  to  transport  an  inmate  to  a 
hospital  for  an  abortion. 

There  Is  no  doubt  that  legal  services 
grantees  and  attorneys  have  in  recent 
years  engaged  in  abortion  litigation 
less  frequently  than  they  did  several 
years  ago,  though  I  suspect  that  a 
number  of  potential  violations  of  cur- 
rent restrictions  remain  uninvestigat- 
ed. But  1  attribute  this  improved  com- 
pliance not  to  modified  grantee  behav- 
ior, but  to  increased  vigilance  and  im- 
proved oversight  by  the  National 
Legal  Services  Corporation.  I  fear 
that,  sliiould  the  Corporation  no 
longer  enforce  current  restrictions, 
grantees  would  in  fact  revert  to  previ- 
ous patterns  of  abortion  activity.  This 
bill  would  make  permanent  the  restric- 
tions favored  by  Congress  in  its  annual 
appropriations  provisions,  and  it  would 


eliminate  the  loopholes  exploited  by 
grantee  attorneys. 

Mr.  President,  legal  services  grantees 
have  shown  a  frequent  disregard  for 
their  congressional  mandate,  all  at  the 
expense  of  the  American  public.  With 
this  bill  we  have  the  opportimity  to 
close  the  loopholes  we  never  imagined 
could  exist  and  end  the  use  of  taxpay- 
er funds  to  support  abortion  litigation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  267 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1007(b)(8)  of  the  Legal  Services  Corpo- 
ration Act  is  amended  to  read  as  follows: 

■'(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
relates  to  abortion;". 


By  Mr.  HUMPHREY: 

S.  268.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  child  adoption 
benefits  for  Federal  Government  em- 
ployees; to  the  Committee  on  Govern- 
mental Affairs. 

S.  269.  A  bin  to  amend  title  10, 
United  States  Code,  to  provide  child 
adoption  benefits  for  members  of  the 
Armed  Forces;  to  the  Committee  on 
Armed  Services. 

CHILD  ADOPTION  BENEFITS  FOR  GOVERNMENT 
EMPLOYEES 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  adoption  benefits  for  Federal 
Government  employees  and  members 
of  the  Armed  Forces. 

One  of  the  crudest  barriers  to  adop- 
tion Is  cost.  The  desire  to  form  a 
family  is  fundamental  to  us  all,  no 
matter  what  our  economic  circum- 
stances. But  for  those  who  form  their 
family  through  adoption,  cost  Is  a  nec- 
essary and  Important  consideration 
and  sometimes  an  impediment. 

The  costs  Involved  In  adopting  today 
are  similar  to  what  those  people  incur 
when  they  have  children  biologically— 
the  costs  for  a  delivery,  prenatal  care 
for  the  mother,  and  the  baby's  care  in 
the  hospital.  The  chief  difference  Is 
that  there  Is  no  Insurance  coverage  to 
help  cover  the  adoption  charges.  In 
addition,  there  may  be  charges  for 
foster  care  for  infants  from  the  time 
they  are  released  from  the  hospital 
nursery  until  placement,  costs  in- 
volved In  preadoptlon  and  postadop- 
tion  counseling,  and  legal  fees.  The  av- 
erage fee.  In  1985,  for  those  who 
adopted  through  a  nonprofit  agency, 
was  at  least  $6,000.  When  transporta- 
tion or  other  special  fees  are  required, 
as  in  many  adoptions  from  other  coun- 
tries, the  costs  are  even  higher. 

In  development  of  employee  benefit 
plans,  employers  in  the  private  sector 
are  recognizing  the  inequity  of  provid- 


ing insurance  coverage  for  a  biological 
birth  but  giving  no  help  to  an  employ- 
ee who  adopts  a  child,  and  are  provid- 
ing adoption  benefit  plans  for  their 
employees. 

An  adoption  benefits  plan  Is  an  em- 
ployer-sponsored program  that  finan- 
cially assists  or  reimburses  employees 
for  expenses  related  to  the  adoption  of 
a  child  and/or  provides  for  paid  leave 
for  the  adoptive  parent  employee.  A 
growing  number  of  corporations— 
almost  50  at  latest  count— are  estab- 
lishing an  adoption  benefits  plan  for 
their  employees. 

A  representative  sample  of  these 
companies  follows:  Acacia  Mutual  Life 
Insurance  Co.;  American  Can  Co.; 
Bank  of  America;  Campbell  Soup  Co.; 
Honeywell;  Humana  Inc.;  Intermetrics; 
IBM;  Control  Data  Corp.;  Deseret 
Mutual  Benefit  Association;  Digital 
Equipment  Corp.;  Eli  Lilly  &  Co.; 
Emery  World  Wide  Corp.;  Felt  Prod- 
ucts; First  Pennsylvania  Bank;  Foote, 
Cone  &  Belding  Communications.  Inc.; 
Gannett  Co.;  G.D.  Searle  &  Co.;  Gen- 
eral Mills,  Inc.;  Hallmark  Cards,  Inc.; 
Hewitt  Associates;  International  Min- 
erals &  Chemical;  Johnson  Wax;  Lin- 
coln National  Life  Insurance  Co.; 
Pfizer  Inc.;  Pitney  Bowes;  the  Procter 
&  Gamble  Co.;  Slgnode  Industries, 
Inc.;  Smlthkllne  Beckman  Corp.; 
Temple,  Barker  &  Sloane;  Time,  Inc.; 
Victor  F.  Weaver  Co.;  Inc.;  and  Xerox 
Corp. 

Similar  to  corporations.  State  and 
local  governments  are  developing 
adoption  benefit  plans  for  their  em- 
loyees.  For  example,  Philadelphia  has 
an  adoption  leave  policy  and  the  State 
of  Illinois  has  recently  developed  a 
plan  to  reimburse  adoptive  parents  for 
adoption  expenses  and  to  ensure  Insur- 
ance coverage  for  adopted  children. 

The  National  Adoption  Center  in 
Philadelphia  has  pioneered  ways  to  In- 
crease corporate  Involvement  through 
its  adoption  in  the  workplace  program. 
In  addition,  the  National  Committee 
for  Adoption  in  Washington,  DC.  has 
worked  extensively  with  employers  on 
adoption  benefits.  The  number  of 
companies  offering  adoption  benefits 
nearly  tripled  between  1980  and  1984, 
from  10.3  to  27.5  percent  of  firms  sur- 
veyed by  catalyst,  a  national  research 
organization.  I  expect  adoption  bene- 
fits win  become  Ein  accepted  standard 
for  major  companies  within  5  years. 

Mr.  President,  It  Is  time  for  the  Fed- 
eral Government  to  bring  Its  employee 
benefits  plan  up  to  date.  The  two  bills 
I  am  now  Introducing  will  do  just  that 
by  providing  adoption  benefits  for 
Federal  Government  employees  and 
members  of  the  Armed  Forces.  Bene- 
fits provided  to  each  group  are  identi- 
cal. 

A  maximum  benefit  of  $2,000  will  be 
paid  for  expenses  incurred  in  the 
adoption  of  any  child.  Reimbursement 
will  be  provided  for  qualifying  adop- 


tion expenses  incurred  in  the  adoption 
of  a  child  under  16  years  of  age. 

Qualifying  adoptions  include  an 
adoption  by  a  single  person,  infant 
adoption,  adoption  of  a  child  with  spe- 
cial needs— a  child  who  is  older.  In  a 
sibling  group,  mentally,  physically,  or 
emotionally  disabled,  or  a  member  of  a 
minority  group— and  Intercountry 
adoption,  but  do  not  include  an  adop- 
tion In  which  one  of  the  adopting  par- 
ents Is  the  biological  parent  of  the 
adopted  child. 

'Qualifying  adoption  expenses"  are 
defined  as  reasonable  and  necessary 
expenses  directly  related  to  the  legal 
adoption  of  a  child  and  include  public 
&nd  private  agency  fees;  placement 
fees,  including  fees  charged  adoptive 
parents  for  counseling;  legal  fees,  in- 
cluding court  costs;  medical  expenses; 
expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother; 
temporary  foster  care  charges;  and 
transportation  expenses  relating  to 
the  adoption. 

Mr.  President,  there  are  several  fac- 
tors employers  consider  in  deciding  to 
provide  adoption  benefits.  First  is  the 
equity  consideration  I  have  already 
mentioned.  Employees  with  a  biologi- 
cal birth  receive  pregnancy  benefits, 
adoptive  parents  receive  no  such  bene- 
fits and  often  their  expenses  are 
larger. 

A  second  consideration  is  the  posi- 
tive image  adoption  benefits  will 
create  of  an  employer  sensitive  to  the 
different  ways  families  may  be  built.  A 
third  consi<ieratlon  Is  the  goodwill 
generated  and  employee  morale  boost- 
ed, which  will  far  exceed  the  costs  of 
the  benefit  since  adoptions  are  Infre- 
quent. 

Although  the  States  have  primary 
jurisdiction  over  adoption,  the  Federal 
Government  does  relate  to  adoption  In 
a  number  of  programs.  Chief  among 
these  are  the  Adoption  Opportunities 
Program  established  by  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978  (P.K  95- 
266),  the  Adoption  Assistance  Program 
established  by  the  Adoption  Assist- 
ance and  Child  Welfare  Act  of  1980 
(P.L.  96-272),  and  funding  for  adop- 
tion services  under  the  Adolescent 
Family  Life  Act  of  1981.  In  recent 
years  through  the  national  special 
needs  adoption  Initiative,  the  Depart- 
ment of  Health  and  Human  Services 
has  actively  promoted  adoption,  espe- 
cially the  adoption  of  children  with 
special  needs. 

Furthermore,  this  administration 
has  emphasized  the  importance  of 
strengthening  family  values.  Recently 
Constance  Homer,  Director  of  the 
Office  of  Persormel  Management, 
Issued  new  personnel  guidance  urging 
heads  of  departments  and  agencies  to 
formulate  policies  on  leave  for  paren- 
tal and  family  responsibilities— Includ- 
ing leave  for  adoption— that  are  com- 
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pusionate  and  flexible  for  the  em- 
ployee. Legislation  providing  limited 
reimbursement  for  adoption  expenses 
to  adoptive  paroits  who  are  Federal 
Government  employees  and  members 
of  the  Armed  Forces  will  complement 
the  Federal  policy  on  adoption  leave 
and  further  enhance  the  role  of  the 
Federal  Qovemment  as  a  family  ori- 
ented onployer. 

On  a  panel  addressing  the  issue  of 
adoption  benefits  at  the  first  hearing 
of  the  Congressional  Coalition  on 
Adoption  last  ^ril.  Dorcas  Hardy, 
who  was  then  the  Assistant  Secretary 
for  Human  Development  Services  of 
the  Department  of  Health  and  Human 
Services,  testified  that  "every  employ- 
er should  offer  adoption  benefits." 
Dorcas  Hardy  is  right.  It  is  time  for 
the  Federal  Government  to  join  the 
growing  number  of  employers  in  the 
private  and  public  sectors  who  provide 
adoption  benefits  to  their  employees.  I 
ask  imanimous  consent  that  the  two 
bills  be  printed  in  the  Record  as  fol- 
lows: 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
RacoHD,  as  follows: 

S.  268 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*    of  the    United   States    of 
America  in  Congnu  aasembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  nuiy  be  cited  as  the  "Federal  Em- 
ployee Adoption  Benefits  Act  of  1987". 
SBC    r    RBmBUKSEHENT    FOR    ADOPTION     EX- 
PENSES OF   FEDERAL   GOVERNMENT 
EMPLOYEES. 

(»)  In  Gkhbral.— Subpart  G  of  part  III  of 
title  5.  United  States  Code,  is  amended  by 
addinc  at  the  end  the  following  new  chap- 
ter 

"CHAPTER  91— MISCHXANEOUS 
EMPLOYEE  BENEFITS 
"9101.  Child  adoption  benefits. 
"i  tifll.  Ckild  adoption  bcnefite 

"(a)  An  employee  of  the  Federal  Govern- 
ment shall  be  reimbursed,  as  provided  in 
this  section,  for  the  qualifying  adoption  ex- 
penses incurred  by  the  employee  in  the 
adoption  of  a  child  under  18  years  of  age. 

"(b)  Adoptions  for  wtiich  expenses  may  be 
reimbursed  under  this  section  include  an 
adoption  by  a  single  person,  an  infant  adop- 
tion, an  intercotmtry  adoption,  and  an  adop- 
tion of  a  child  with  special  needs  (as  defined 
in  section  473(c)  of  the  Social  Security  Act 
(42  njS.C.  673(c)),  but  do  not  include  an 
adoption  in  which  one  of  the  adopting  par- 
ents is  the  biological  parent  of  the  adopted 
dUld. 

"(c)  Benefits  may  be  paid  under  this  sec- 
tion in  the  case  of  an  adoption  only  after 
the  adoption  is  final. 

"(d)  A  benefit  may  not  Xye  paid  under  this 
section  for  any  expense  paid  from  any  funds 
received  by  an  employee  under  any  other 
Federal  Government  or  State  or  local  gov- 
ernment adoption  benefits  program. 

"(eXl)  Not  more  than  $2,000  may  be  paid 
to  an  employee  under  this  section  for  ex- 
penses incurred  in  the  adoption  of  any 
child. 

"(2)  Not  more  than  (5,000  may  be  paid  to 
an  employee  under  this  section  for  all  adop- 
tions by  such  employee  in  any  calendar 
year. 


'(f)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  the  Director 
of  the  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
section. 

"(2)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  prescribe  regulations  to 
carry  out  this  section  with  respect  to  Con- 
gressional employees. 

"(3)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  pre- 
scribe regulations  to  carry  out  this  section 
with  respect  to  employees  of  the  Judicial 
branch. 
"(g)  As  used  in  this  section: 
"(1)  'Einployee'  Includes— 
"(A)  an  Individual  paid  as  described  in  sec- 
tion 2105(c)  of  this  title:  and 

"(B)  an  employee  described  In  section 
2105(e)  of  thU  title. 
"(2)  'Qualifying  adoption  expenses'— 
"(A)  means  reasonable  and  necessary  ex- 
penses which  are  directly  related  to  the 
legal  adoption  of  a  child,  but  only  if  such 
adoption  is  arranged— 

"(i)  by  a  State  or  local  government  agency 
which  has  responsibility  under  State  or 
local  law  for  child  placement  through  adop- 
tion: 

"(ii)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption:  or 

"(iii)  through  a  private  placement:  and 
are  not  incurred  in  violation  of  Federal, 
State,  or  local  law: 
"(B)  includes— 

"(i)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country; 

"(ii)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling: 
"(Iii)  legal  fees,  including  court  costs; 
"(iv)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  medical  care 
furnished  the  adopted  child  before  the 
adoption,  and  physical  examinations  for  the 
adopting  parents; 

"(v)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs; 

"(vi)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(vij)  except  as  provided  in  subparagraph 
(C)(ii)  of  this  paragraph,  transportation  ex- 
t>enseE  relating  to  the  adoption;  and 

"(C)  does  not  include  any  expenses  in- 
curred- 

"(i)  In  the  adoption  of  a  child  who  was 
conceived— 
"(I)  by  artificial  insemination; 
"(ID  by  embryo  transplantation; 
"(III)  by  in  vitro  fertilization;  or 
"(IV)  in  so-called  'surrogate  parenthood', 
including  conception  by   any   person   who 
serves  as  a  surrogate  voluntarily  and  with- 
out remuneration;  or 

"(ii)  for  any  adopting  parent's  travel  out- 
side the  United  States,  unless  such  travel— 
"(I)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin; 

"(II)  is  necessary  for  the  purpose  of  as- 
sessing the  health  and  statiis  of  the  child  to 
be  adopted:  or 

"(III)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing employee  is  stationed.". 

(b)      COlfTORMING      AlCENDMZNTS.— ( 1)      The 

heading  of  such  subpart  Is  amended  to  read 
as  foOows; 


"Subpart  G— Annuities,  Insurance,  and 

Miscellaneous  Benefits". 
(2)  The  analysis  at  the  beginning  of  such 
part  is  amended- 

(A)  by  strilcing  out  the  item  relating  to 
subpart  G  ^d  inserting  in  lieu  thereof  the 
following: 

"Subpart  G— Aiuiuities,  Insurance,  and 
Miscellaneous  Benefits "; 
and 

(B)  by  inserting  after  the  item  relating  to 
chapter  89  the  following: 

"91.  Miscellaneous  Employee  Benefits  .  .  . 
9101". 

S.  269 
Be  it  enacted  by  the  Senate  and  House  of 
Representalives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SEORT  TFTLE. 

This  Act  may  be  cited  as  the  "Federal 
Adoption  Benefits  Act  of  1987". 

SEC.  2.  REIMBURSEMENT  FOR  ADOPTION  EX- 
PENSES OF  MEMBERS  OF  THE  ARMED 
PORCES. 

(a)  In  General.— Chapter  53  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1051.  ChiW  adoption  beneHts 

"(a)  The  Secretary  concerned  shall  reim- 
burse a  member  of  the  armed  forces,  as  pro- 
vided in  tihis  section,  for  the  qualifying 
adoption  expenses  incurred  by  the  member 
in  the  adoption  of  a  child  under  18  years  of 
age. 

"(b)  Adoptions  for  which  expenses  may  be 
reimbursed  under  this  section  include  an 
adoption  by  a  single  person,  an  infant  adop- 
tion, an  intercountry  adoption,  and  an  adop- 
tion of  a  child  with  special  needs  (as  defined 
in  section  t73(c)  of  the  Social  Security  Act 
(42  U.S.C.  673(c)),  but  do  not  include  an 
adoption  ia  which  one  of  the  adopting  par- 
ents is  the  biological  parent  of  the  adopted 
child. 

•"(c)  Benefits  may  t)e  paid  under  this  sec- 
tion in  the  case  of  an  adoption  only  after 
the  adoption  is  final. 

"(d)  A  benefit  may  not  be  paid  under  this 
section  for  any  exjiense  paid  from  any  funds 
received  by  a  member  of  the  armed  forces 
under  any  other  Federal  Government  or 
State  or  local  government  adoption  benefits 
program. 

'"(e)(1)  Nbt  more  than  $2,000  may  be  paid 
to  a  memlaer  of  the  armed  forces  under  this 
section  for  expenses  incurred  in  the  adop- 
tion of  any  child. 

"(2)  Not  more  than  $5,000  may  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  all  adoptions  by  such  meml)er  in 
any  calendar  year. 

"(f)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 

""(g)  As  used  in  this  section,  "qualifying 
adoption  expenses'— 

"(1)  means  reasonable  and  necessary  ex- 
penses which  are  directly  related  to  the 
legal  adoption  of  a  child,  but  only  if  such 
adoption  is  arranged— 

"(A)  by  a  State  or  local  government 
agency  which  has  responsibility  under  State 
or  local  Uw  for  child  placement  through 
adoption; 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

'"(C)  through  a  private  placement;  and 
are  not  incurred  in  violation  of  Federal, 
State,  or  l«cal  law; 

"(2)  includes— 


"(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
in  a  foreign  country; 

"(B)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling: 

"'(C)  legal  fees,  including  court  costs; 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  Infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  ex(>enses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  in  clause  (3)(B). 
transportation  expenses  relating  to  the 
adoption;  and 

"(3)  does  not  include  any  expenses  in- 
curred— 

"(A)  in  the  adoption  of  a  child  who  was 
conceived— 

"(i)  by  artificial  insemination: 

"(ii)  by  embryo  transplantation: 

"(iii)  by  in  vitro  fertilization:  or 

"(iv)  in  so-called  'surrogate  parenthood', 
including  conception  by  any  person  who 
serves  as  a  surrogate  voluntarily  and  with- 
out remuneration:  or 

"(B)  for  any  adopting  parent's  travel  out- 
side the  United  States,  unless  such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
child: 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing memt>er  of  the  armed  forces  is  sta- 
tioned.". 

(b)   Conforming   Amendment.— The   table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"1051.  Child  adoption  benefits.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1, 1987. 


By  Mr.  HUMPHREY: 
S.  270.  A  bill  to  provide  a  transition 
period  for  the  full  implementation  of 
the  Nonrecurring  Adoption  Expenses 
Reimbursement  Program;  to  the  Com- 
mittee on  Finance. 

ADOFTION  EXPENSES  REIMBURSEMENT  PROGRAM 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  a  transition  period  during 
which  the  tax  deduction  for  expenses 
related  to  the  adoption  of  a  child  with 
special  needs  will  be  retained  until 
procedures  for  direct  reimbursement 
luider  the  new  tax  bill  can  be  estab- 
lished. 

One  of  the  great  accomplishments  of 
the  99th  Congress  was  the  tax  reform 
bill.  I  supported  tax  reform,  but  I  have 
concerns  about  the  imme(liate  effect 
one  of  its  provisions  will  have  on  adop- 
tive parents  and  on  the  movement  of 
children  out  of  the  foster  care  system 
into  permanent  homes. 
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According  to  the  Department  of 
Health  and  Human  Services,  an  esti- 
mated 276,000  children  are  in  foster 
care,  and  at  least  36,000  of  these  chil- 
dren are  legally  free  and  waiting  for 
adoptive  homes.  Many  of  the  36,000 
are  children  with  special  needs;  that 
Is,  children  who  are  older,  in  sibling 
groups,  mentally,  physically  or  emo- 
tionally disabled,  or  members  of  mi- 
nority groups. 

Financial  considerations  are  a  neces- 
sary concern  for  parents  who  adopt 
any  child.  The  adoptive  parents  enti- 
tled to  this  reimbursement  are  the  In- 
dividuals and  couples  who  give  a  per- 
manent home  to  children  who  need  it 
most.  They  are  people  who  are  willing 
to  take  on  large  responsibilities  in 
order  to  build  a  family  and  bring  joy 
to  a  child  who  needs  a  home. 

Congress  has  recognized  the  need  to 
encourage,  and  reduce  the  financial 
burdens  associated  with,  special  needs 
adoption.  Until  January  1987  this  was 
accomplished  through  an  itemized  tax 
deduction.  The  1986  tax  reform  law  re- 
pealed this  deduction  and  substituted 
a  direct  payment  for  adoptive  parents 
of  special  needs  children. 

My  concern  is  that  while  adoptive 
parents  lost  the  tax  deduction  at  the 
end  of  1986,  the  new  system  under 
which  States  directly  reimburse  par- 
ents for  adoption  expenses  is  a  long 
way  from  being  in  place. 

Under  the  Reconciliation  Act  of 
1981,  Congress  provided  an  itemized 
deduction  for  up  to  $1,500  of  expenses 
incurred  by  an  individual  in  the  legal 
adoption  of  a  child  with  special  needs. 
Deductible  expenses  included  reasona- 
ble and  necessary  adoption  fees,  court 
costs,  and  attorney  fees. 

Because  of  limitations  in  available 
data,  we  do  not  know  exactly  how 
many  adoptive  parents  have  utilized 
the  adoption  expenses  deduction.  But 
we  do  know  the  number  of  special 
needs  adoptions  has  risen  in  recent 
years,  and  the  number  of  children  in 
foster  care  has  dropped.  Undoubtedly 
many  factors  have  contributed  to  this 
progress  in  special  needs  adoptions, 
but  clearly  the  tax  deduction  helps 
reduce  one  important  barrier  to  adop- 
tion, the  cost. 

The  Senate  tax  reform  bill  retained 
the  adoption  expenses  deduction,  but 
the  conference  agreement  followed 
the  House  bill  in  repealing  the  deduc- 
tion. In  place  of  the  deduction,  the 
final  tax  bill  amends  the  Adoption  As- 
sistance Program  in  title  VI-E  of  the 
Social  Security  Act  to  provide  match- 
ing fimds  as  an  adnunistrative  expense 
to  reimburse  adoptive  parents  for 
their  one-time  adoption  expenses 
when  they  adopt,  in  accordance  with 
State  and  local  law,  a  child  with  spe- 
cial needs.  The  repeal  of  the  deduction 
takes  effect  for  taxable  years  begin- 
ning with  1987  and  the  direct  pajmient 
substitute  for  the  deduction  is  to  be  ef- 


fective    for     adoption     expenditures 
made  after  December  31,  1986. 

The  Federal  Government,  State  title 
IV-E  adoption  agencies,  and  private 
adoption  agencies  will  all  be  involved 
in  working  out  procedures  to  guaran- 
tee reimbursement  to  eligible  adoptive 
parents.  According  to  adoption  ex- 
perts, the  Department  of  Health  and 
Human  Services  will  have  to  issue  reg- 
ulations under  the  title  IV-E  Adoption 
Assistance  Program.  Unwittingly,  be- 
cause of  the  necessary  delay  before 
the  plan  can  be  implemented,  we  may 
be  leaving  these  families  and  children 
out  in  the  cold  with  no  financial  help. 

Mr.  President,  the  adoption  ex- 
penses tax  deduction  was  straightfor- 
ward and  simple,  and  procedures  and 
forms  were  well  established  under  the 
Tax  Code.  The  implementation  of  a 
new  system  of  direct  reimbursement  is 
anything  but  simple.  This  legislation  I 
am  proposing  will  provide  a  transition 
period  during  which  the  adoption  ex- 
penses tax  deduction  will  be  retained 
until  final  regulations  implementing 
the  Nonrecurring  Adoption  Expenses 
Reimbursement  Program  are  issued. 
This  will  guarantee  that  adoptive  par- 
ents will  not  suffer  delays  while  ad- 
ministrators struggle  to  develop  a  re- 
imbursement system. 

I  ask  that  the  bill  be  printed  in  the 
Record  as  follows: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1  TRANSITION  PERIOD  FOR  FILL  IMPLE- 
MENTATION OF  NONRECURRING 
ADOPTION  EXPENSES  REIMBL^RSE- 
MENT  PROGRAM. 

(a)  In  General.— Section  151  of  the  Tax 
Reform  Act  of  1986  (relating  to  effective 
dates)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Adoption  Expenses.— 

"(1)  In  general.— The  amendments  made 
by  section  135  shall  apply  to  taxable  years 
beginning  after  December  31  of  the  calen- 
dar year  in  which  final  regulations  are 
issued  to  implement  the  reimbursement  of 
nonrecurring  adoption  expenses  under  any 
adoption  assistance  agreement  under  sub- 
title E  of  title  IV  of  the  Social  Security  Act. 

"(2)  Denial  op  double  benefit.- No  deduc- 
tion shall  be  allowed  with  respect  to 
amounts  paid  for  adoption  expenses  directly 
related  to  the  legal  adoption  of  a  child  with 
special  needs  under  section  222  of  the  Inter- 
nal Revenue  Code  of  1986  to  any  taxpayer 
receiving  reimbursement  for  such  amounts 
under  any  adoption  assistance  agreement 
under  subtitle  E  of  title  IV  of  the  Social  Se- 
curity Act.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  section  151  of  the  Tax  Reform 
Act  of  1986. 


By  Mr.  HUMPHREY: 
S.  271.  A  bill  to  amend  section  1001 
of  the  Public  Health  Service  Act  to 
permit    family    planning    projects    to 
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offer  adoption  services;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

FUBUC  aXALTH  SOtVICE  ACT 

•  Mr.  HUMPHREY,  Mr.  President, 
today  I  am  Introducing  legislation  to 
amend  title  X  of  the  Public  Health 
Service  Act  to  allow  family  planning 
clinics  to  provide,  at  their  discretion, 
adoption  services. 

For  too  long,  our  image  of  family 
planning  has  been  exclusively  family 
planning  through  the  prevention  of 
pregnancy,  the  limiting  of  family  size. 
or  the  spacing  of  pregnancies.  It  is 
time  to  recognize  the  importance  of 
planning  families  through  adoption 
for  children  bom  to  parents  unable  to 
care  for  them  and  for  couples  who 
would  otherwise  be  unable  to  establish 
a  family. 

If  a  young,  single  woman  becomes 
pregnant,  she  may  not  know  much 
about  adoption,  and  the  counselors 
she  encounters  may  be  poorly  in- 
formed also.  Elven  if  a  single  woman 
considers  adoption,  she  may  dismiss  it 
prematurely  as  too  expensive  or  too 
difficult,  and  instead  choose  to  have 
an  abortion  or  raise  her  child  out-of- 
wedlock.  No  pregnant  woman  should 
ever  be  coerced  into  releasing  her 
child  for  adoption,  but  she  should  be 
allowed  to  make  an  informed  decision, 
after  considering  all  of  her  alterna- 
tives. 

Most  pregnant  teens  do  not  get  a 
chance  to  consider  and  do  not  under- 
stand the  adoption  process.  A  recent 
study  by  Edmund  V.  Mech  of  the 
school  of  social  work  at  the  University 
of  minoLs  at  Urbana-Champaign 
showed  a  significant  adoption  gap 
among  counselors.  Mech  found  that 
counselors  believe  that  most  pregnant 
adolescents  will  not  choose  to  place 
their  child  for  adoption,  use  nondirec- 
tive  counseling  techniques,  and  rarely 
initiate  discussion  of  the  adoption 
option.  As  a  result,  adoption  often  is 
not  considered  as  an  alternative  in  the 
counseling  of  pregnant  adolescents 
and  the  young  woman  is  not  given  any 
information  about  adoption. 

Title  X  is  currently  the  largest  Fed- 
eral program  dealing  with  the  problem 
of  teenage  pregnancy,  and  more  than 
a  third  of  the  individuals  served  by 
this  program  are  adolescents.  In  a 
recent  report  on  teenage  pregnancy, 
the  National  Research  Council  noted 
this  fact  and  stressed  that  adoption 
should  be  an  option  for  pregnant  ado- 
lescents. The  report  acknowledged  the 
many  agencies  involved  in  a  teenager's 
pregnancy— including  family  planning 
clinics  for  pregnancy  testing,  health 
and  social  service  facilities  for  services 
during  pregnancy,  labor  and  delivery, 
and  counsel  and  supportive  services 
after  the  birth— and  stated  that  the 
"fragmentation  of  needed  services  may 
serve  as  a  disincentive  for  some  preg- 
nant teenagers  to  make  adoption 
plans." 


The  Coimcil's  report  also  included 
the  recommendation  that  "public 
agencies,  in  cooperation  with  the  pri- 
vate sector,  explore  ways  of  strength- 
ening adoption  services,  including  (1) 
improved  decision  counseling  for  preg- 
nant teenagers  and  (2)  development  of 
effective  models  for  providing  compre- 
hensive care  to  pregnant  girls  who 
choose  adoption  as  an  alternative  to 
parenthood."  This  legislation  is  a 
much  needed  start  in  that  direction. 

Mr.  President.  I  introduced  similar 
legislation  in  the  99th  Congress. 
During  the  Labor  and  Human  Re- 
sources Committee  markup  of  S.  881, 
the  Family  Planning  Amendments  of 
1986,  similar  language  was  approved  as 
an  amendment  offered  by  Senator 
Grasslet.  The  committee  also  ap- 
proved a  perfecting  amendment  by 
Senator  Metzenbaum  to  require  that 
any  adoption  services  provided  shall 
be  nondiscriminatory.  Senator  Mbtz- 
enbadm's  amendment  improves  this 
legislation  and  I  have  added  his 
amendment  to  the  original  language  in 
the  current  bill. 

To  clarify  the  intent  of  the  Labor 
and  Human  Resources  Committee  in 
agreeing  on  this  provision,  I  include 
the  following  statement  on  the  adop- 
tion services  amendment  from  the 
committee  report  on  the  Family  Plan- 
ning Amendments  of  1986,  S.  881 
(Report  99-297): 

The  legislation  contains  a  new  provision 
whicb  permits  title  X  projects  to  offer  adop- 
tion services.  The  provision  does  not  require 
that  tamily  planning  projects  offer  adoption 
services;  projects  may  determine  whether 
they  wish  to  offer  adoption  services  In  addi- 
tion to  the  counseling,  and  referral  upon  re- 
quest, which  are  included  in  the  existing 
title  X  guidelines.  The  committee  does  not 
intend  any  changes  in  the  general  mission 
of  the  title  X  law  or  projects,  nor  any  dimi- 
nution of  Federal  support  for  grantees  or 
projects  not  electing  to  expand  their  serv- 
ices. 

The  definition  of  adoption  services  is 
vague  to  allow  flexibility  in  services  family 
planning  providers  may  offer.  Examples  of 
services  include,  but  are  not  limited  to. 
adoption  education  programs,  training, 
counseling,  referral  and  placement  services. 
The  committee  does  not  intend  the  use  of 
subcontracting  for  these  services.  During 
Senate  Committee  on  Labor  and  Human  Re- 
sources deliberation  over  this  amendment  a 
reference  was  made  to  the  Family  Health 
Council  of  Western  Pennsylvania  as  an  ex- 
ample of  a  program  which  provides  adop- 
tion services.  Secondly,  it  is  the  intention  of 
the  oommittee  that  when  adoption  services 
includes  placement  services,  as  in  the 
F^amily  Health  Council  example,  those 
placement  services  are  offered  only  by  a 
project  which  has  obtained  a  chUd  place- 
ment license.  The  conunlttee  does  not 
intend  to  authorize  the  expenditure  of  title 
X  funds  for  placement  services  except  when 
such  placement  services  are  offered  by  a 
title  K  project  which  is  also  a  licensed  child 
placing  agency.  Where  State  adoption  li- 
censing requirements  do  not  exist,  such 
services  must  be  provided  in  compliance 
with  State  laws  regSLrding  adoption  services. 

The  legislation  also  provides  that  services 
offered  are  to  be  nondiscriminatory  as  to 


race,  color,  religion,  or  national  origin.  This 
amendment  U  not  intended  to  affect  the  ap- 
plicability of  any  existing  Federal  provision 
intended  to  prevent  discrimination  on  the 
basis  of  these  or  other  factors.  The  lan- 
guage is  aot  intended  to  prohibit  agencies 
from  taking  Into  account  all  relevant  factors 
in  deciding  to  place  a  child  in  a  setting 
which  Is  in  the  chUd's  best  interest.  Howev- 
er, adoption  services  should  not  be  denied 
nor  significantly  delayed  on  the  basis  of  fac- 
tors specified.  This  amendment  Is  not  in- 
tended to  prevent  discrimination  on  the 
basis  of  these  other  factors. 

For  the  purposes  of  this  new  provision. 
projects  are  defined  as  delegate  agencies  or 
service  sites. 

Although  S.  881  was  reported  out  of 
the  Labor  and  Human  Resources  Com- 
mittee, no  action  was  taken  on  the  bill 
before  Congress  adjourned.  I  am  hope- 
ful that  any  reauthorization  of  the 
Title  X  Family  Planning  Program  in 
the  100th  Congress  will  once  again  in- 
clude thi£  adoption  provision. 

Mr.  President,  adoption  is  a  positive 
alternative  for  women,  particularly 
adolescents,  with  unintended  pregnan- 
cies. Since  family  planning  clinics  are 
often  the  first  point  of  contact  be- 
tween these  women  and  the  health 
care  system  after  they  have,  or  suspect 
they  have,  become  pregnant,  these 
clinics  are  the  most  important  places 
to  provide  information  about  adop- 
tion. 

This  provision  authorizing  adoption 
services  would  not  substantially  divert 
funds  from  current  family  planning 
services.  The  provision  is  written  in 
permissive  language,  it  does  not  force 
any  grantee  to  offer  adoption  services; 
rather,  it  merely  clarifies  that  grant- 
ees may  do  so. 

Since  the  title  X  statute  requires 
that  grantees  provide  a  comprehensive 
range  of  family  planning  services,  this 
provision  could  not  result  in  the  fund- 
ing of  adoption  only  service  projects.  I 
suspect  that  in  most  cases,  those 
grantees  who  decide  to  provide  adop- 
tion services  would  provide  informa- 
tion and  counseling  services,  which  are 
not  expensive.  Even  with  regard  to 
counseling  and  referral,  this  provision 
would  not  result  in  substantial  diver- 
sion of  program  funds,  since  projects 
are  currently  required  under  certain 
circumstances  to  provide  coiuiseling 
and  referral  for  adoption.  Except  in 
rare  circumstances,  actual  adoption 
placement  services  would  continue  to 
be  provided  by  existing  adoption  or 
social  service  agencies. 

This  legislation  clarifies  policy  re- 
garding adoption  services  in  title  X 
projects.  Research  has  shown  that 
adoption  is  more  likely  to  be  discussed 
by  counselors  in  a  social  agency  set- 
ting than  by  counselors  in  a  health 
provider  setting.  This  provision  will 
help  to  emphasize  the  role  that  health 
care  providers  can  play  in  discussing 
and  encouraging  adoption. 

Mr.  President,  adoption  has  been 
called  the  loving  option.  I  urge  my  col- 


leagues to  support  this  effort  to  help 
ensure  that  adoption  does  not  become 
the  forgotten  option  because  of  a  lack 
of  information. 

I  ask  imanimous  consent  that  the 
bill  be  printed  in  the  Record  as  fol- 
lows: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  271 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1001(a)  of  the  Public  Health  Service 
Act  Is  amended  by  inserting  after  the  first 
sentence  the  following  new  sentences: 
"Such  projects  may  also  offer  adoption  serv- 
ices. Any  adoption  services  provided  under 
such  projects  shall  be  nondiscriminatory  as 
to  race,  color,  religion,  or  national  origin.". 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Helms): 
S.  272.  A  bill  to  require  certain  indi- 
viduals who  perform  abortions  to 
obtain  informed  consent;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Helms): 
S.  273.  A  bill  to  require  certain  indi- 
viduals who  perform  abortions  to 
ootain  informed  consent;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

ABORTION  CONSENT 

•  Mr.  HUMPHREY.  Mr.  President, 
over  the  past  year  I  have  devoted  con- 
siderable time  and  resources  to  publi- 
cizing a  medical  condition  which  in- 
creasingly has  demanded  attention 
from  many  concerned  citizens.  That 
condition  is  known  as  "postabortion 
trauma"— a  term  encompassing  the 
many  psychological  and  physical  com- 
plications arising  from  abortion. 

Postabortion  trauma,  particularly  in 
the  last  several  years,  has  come  to 
light  as  a  medical  problem  with  seri- 
ous and  recognizable  symptoms.  Prior 
to  the  early  1970's.  abortions  were  not 
performed  in  sufficient  numbers  for 
the  ill-effects  of  abortion  to  be  widely 
recognized  or  understood.  But,  follow- 
ing the  Roe  versus  Wade  decision  in 
1973.  the  number  of  abortions  rose 
sharply  to  over  1.5  million  a  year,  and 
as  time  passed,  allowing  many  psycho- 
logical and  long-term  abortion  compli- 
cations to  manifest  themselves,  we 
have  begun  to  observe  increasing  num- 
bers of  women  who  suffer  from  post- 
abortion trauma. 

Since  the  early  1960's,  abortion  ad- 
vocates called  for  the  legalization  of 
abortion  in  order  that  all  women 
would  enjoy  safe  abortion.  Abortion  is 
now  legal  "on  demand"  at  any  time  in 
a  pregnancy,  and  yet  women  across 
the  Nation  suffer  in  ever  greater  num- 
bers the  physical  and  emotional  injury 
caused  by  abortion.  A  number  of  phy- 
sicians and  researchers  have  investi- 
gated this  trend  in  the  late  1970's  and 


early  1980's.  More  recently,  private, 
nonprofit  organizations  have  begun 
compiling  a  comprehensive  list  of  the 
numerous  studies  and  articles  devoted 
to  the  subject. 

Information  about  this  issue  has 
been  publicized  by  "American  Victims 
of  Abortion"  and  "Women  Exploited 
by  Abortion"— two  organizations  de- 
voted to  counseling  women  who  have 
suffered  the  ill-effects  of  postabortion 
trauma.  These  two  groups  are  also 
committed  to  alerting  the  public  to 
the  potential  and  actual  health  haz- 
ards inherent  in  abortion.  W.E.B.A. 
and  A.V.A.  members  are  primarily 
women  who  have  experienced  some  of 
the  tragic  side  effects  of  the  abortion 
procedure. 

The  subsequent  introduction  of  leg- 
islation relating  to  this  issue— in  the 
99th  Congress  this  included  bills  S. 
2420  and  S.  2791— drew  scores  of  let- 
ters from  women  who  themselves  had 
suffered  postabortion  trauma.  Most  of 
these  letters  attribute  much  of  their 
resentment  about  the  abortion  deci- 
sion to  the  fact  that  they  were  not 
presented  adequate  information,  or 
were  misinformed  about  the  abortion. 
These  women  now  describe  difficulties 
including  subsequent  premature 
births,  cervical  weakness,  periodic  or 
complete  sterility,  and  miscarriages. 
They  detail  emotional  ailments  such 
as  eating  disorders,  nightmares,  de- 
pression and  suicidal  tendencies.  They 
reveal  guilt  and  anger,  obsession  with 
the  dead  child  and  a  resulting  failure 
to  relate  emotionally  to  the  spouse 
and  other  children.  They  describe 
turning  to  alcohol  and  drugs. 

The  bills  I  am  introducing  today  are 
revised  versions  of  S.  2791,  an  in- 
formed consent  bill  I  introduced  late 
last  year.  Let  me  emphasize  that  the 
bills  concern  informed  consent,  and 
not  parental  information  issues  such 
as  parental  consent  or  parental  notifi- 
cation. Parental  information  legisla- 
tion would  mandate  the  involvement 
of  parents  in  the  abortion  decision  of 
their  minor  daughter.  These  are  im- 
portant and  worthwhile  matters,  but 
they  are  not  the  subject  of  the  legisla- 
tion before  us  now.  Rather,  these  bills 
relate  to  the  informing  of  any  woman, 
minor  or  adult,  about  the  abortion 
procedure,  possible  complications  of 
the  abortion,  alternatives  to  abortion, 
and/or  about  the  development  of  the 
unborn  child. 

Informed  consent  for  any  other 
medical  surgery  is  standard  procedure 
in  the  medical  profession.  Physicians 
are  expected  to  conscientiously  inform 
their  patients  about  an  operation,  the 
risks  of  the  operation,  and  alternatives 
to  the  procedure.  However,  while  abor- 
tionists claim  to  counsel  prospective 
patients  prior  to  performing  the  abor- 
tion, currently  there  are  no  Federal  re- 
quirements mandating  that  informed 
consent  be  sought  prior  to  an  abor- 
tion. 


Today  I  introduce  two  bills  that 
would  allow  women  to  be  informed  of 
the  potential  for  postabortion  trauma. 
One  bill  applies  only  to  medical  per- 
sonnel who  receive  Department  of 
Health  and  Human  Services  funds  for 
the  provision  of  health  services.  The 
other  bill  applies  to  those  personnel 
receiving  Department  of  Defense 
funds.  Each  bill  applies  to  those  per- 
sonnel who,  within  the  scope  of  their 
employment,  perform  an  abortion  on  a 
woman.  These  persons  must  ensure 
that  the  pregnant  woman  has  received 
the  general  information  necessary  to 
give  written  "informed  consent"  to  the 
abortion.  The  bills  also  require  that 
general  information  relevant  to  a 
woman's  abortion  decision  be  printed 
by  the  departments  and  that  the  in- 
formation be  available  to  the  public.  It 
does  not  require  that  any  literature  be 
provided  to  the  woman,  or  that  print- 
ed information  be  supplied  by  the 
doctor. 

Medical  personnel  who  fail  to 
comply  with  the  bills'  requirements 
would  be  unable  to  receive  Federal 
funds  for  the  provision  of  health  serv- 
ices. More  importantly,  any  woman 
who  is  injured  as  a  result  of  the  medi- 
cal personnel's  failure  to  comply  with 
this  requirement,  will  be  entitled  to 
bring  a  cause  of  action  for  appropriate 
relief  in  Federal  court. 

Concerns  have  been  raised  about  the 
constitutionality  of  such  informed 
consent  requirements  following  the 
recent  Supreme  Court  decision  in 
Thomburgh  versus  American  College 
of  Obstetricians  and  Gynecologists.  In 
fact,  I  have  revised  the  informed  con- 
sent bill  I  introduced  before  the 
Thomburgh  decision,  in  two  ways  in 
order  to  comply  with  the  Court's  opin- 
ion. However,  it  is  important  to  note 
that  the  concept  of  informed  consent 
has  not  been  invalidated  by  the  Court, 
even  in  this  latest  progeny  of  Roe 
versus  Wade.  Rather,  in  Thomburgh. 
the  Court  recognized  that:  A  require- 
ment that  the  woman  give  what  is 
truly  a  voluntary  and  informed  con- 
sent, as  a  general  proposition,  is,  of 
course,  proper  and  is  surely  not  uncon- 
stitutional. 

Supreme  Court  decisions  prior  to 
Thomburgh;  namely,  C^ty  of  Akron 
versus  Akron  Center  for  Reproductive 
Health  and  Planned  Parenthood  of 
Central  Missouri  versus  Danforth. 
have  also  upheld  the  concept  of  re- 
quiring informed  consent  from  women 
contemplating  abortion. 

So.  the  Supreme  Court  has  not  in- 
validated the  concept  of  informed  con- 
sent, but  rather  has  implied  certain 
principles  that  must  be  respected  in 
order  for  informed  consent  legislation 
to  withstand  court  scrutiny: 

Informed  consent  legislation  may 
only  require  the  provision  of  informa- 
tion that  is  relevant  to  the  consent. 
thus  advancing  a  legitimate  interest. 


,\ 


738 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


739 


738 


CONGRESSIONAL  RECORD— SENATE 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD— SENATE 


739 


The  law's  intent  may  not  be  to  dis- 
suade a  woman  from  having  an  abor- 
tion. Instead,  it  must  further  a  State's 
legitimate  interest  in  promoting  the 
health  of  the  woman. 

The  informed  consent  provisions 
may  not  require  a  rigid  body  of  infor- 
mation be  provided  to  the  woman.  The 
physician  must  have  flexibility  to 
meet  the  particular  needs  of  the 
woman,  and  may  not  be  required  to 
present  what  she  considers  extraneous 
information. 

The  informed  consent  statute  must 
not  make  the  physician  an  agent  of 
the  Government,  by  requiring  that  he 
or  she  distribute  printed  information, 
even  upon  the  request  of  the  woman. 

I  believe  that  this  informed  consent 
legislation  has  been  drafted  in  accord- 
ance with  the  strictures  outlined  in 
the  Thomburgh  decision: 

This  legislation  is  not  intended  to 
limit  the  access  of  women  to  abortion, 
nor  to  limit  the  number  of  abortions 
procured  each  year  by  American 
women.  The  bills  in  no  way  restrict  a 
woman's  ability  to  procure  an  abor- 
tion. It  is  likely  that  some,  indeed 
many,  of  the  1.5  million  women  under- 
going legal  abortions  each  year 
throughout  the  entire  9  months  of 
pregnancy,  have  not  been  adequately 
informed  about  the  procedure  they 
are  undergoing.  Indeed,  some  of  these 
women  have  been  misinformed  and 
lied  to  about  the  consequences  and 
risks  of  their  abortion.  As  a  result. 
many  of  these  women  will  possibly  de- 
cline to  procure  an  abortion  once  they 
have  been  adequately  and  accurately 
been  informed  about  the  abortion 
they  originally  sought. 

Averting  the  procurement  of  abor- 
tions, however,  is  merely  a  side  effect 
resulting  from  the  alerting  of  women 
to  the  potential  ill-effects  caused  by 
abortion.  In  fact,  the  intent  of  these 
bills  is  nothing  more  than  the  protec- 
tion of  the  health  of  women  who  are 
considering  abortion  without  being  ad- 
vised of  the  potential  ill-effects  to 
their  health. 

I  have  already  described  some  of  the 
identified  health  risks  associated  with 
abortion.  Clearly,  then,  legislation 
aimed  at  informing  women  of  the 
health  hazards  of  abortion  can  only 
promote  the  health  of  this  Nation's 
women. 

I  have  eliminated  the  prior  require- 
ment that  a  specific  body  of  informa- 
tion be  provided  to  women  by  medical 
personnel  before  the  abortion.  The 
bills  require  only  that  the  physician 
provide  general  information  in  a 
manner  that  will  properly  inform  the 
woman.  The  physician  is  free  from 
providing  a  "rigid"  set  of  information 
to  the  woman,  but  nevertheless  retains 
the  responsibility  to  appropriately 
assess  the  needs  of  the  woman  and  to 
properly  inform  her  of  various  aspects 
of  the  abortion. 


I  have  eliminated  a  requirement 
that  printed  information  regarding  al- 
ternatives to  abortion  be  provided  by 
the  physician.  However,  in  light  of  the 
vast  numbers  of  letters  from  women 
pleading  for  improved  information 
about  alternatives  to  abortion,  the 
bills  require  the  Departments  to  print 
such  information  and  make  them 
available  to  the  public.  Such  informa- 
tion should  include  listings  of  some  of 
the  thousands  of  pregnancy  centers 
around  the  Nation  that  provide  access 
to  prenatal  care,  support,  and  counsel- 
ing beyond  the  term  of  the  pregnancy, 
and  should  refer  to  the  hundreds  of 
adoption  centers  around  the  Nation 
providing  counseling  and  adoption 
placement  services  at  no  expense  or  at 
minimal  cost.  The  Departments  must 
also  provide  information  about  abor- 
tion procedures  and  some  of  the  po- 
tential complications  that  might  arise, 
and  information  regarding  fetal  devel- 
opment. 

Mr.  President,  the  need  for  informed 
consent  is  clear.  The  health  of  many 
women  in  this  Nation  is  at  stake.  And 
beyond  this,  we  must  ensure  that  all 
women  considering  abortion  are 
making  an  informed  choice.  I  ask  my 
colleagues  to  consider  this:  of  what  use 
is  a  right,  if  the  information  to  use  it 
wisely  is  withheld?  Any  choice  made 
on  an  uninformed  or  misinformed 
basis  is  no  choice  at  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  as  introduced  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Recohd,  as  follows: 

S.  272 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerioa  in  Congress  assembled,  That  this 
Act  m»y  be  cited  as  the  -Informed  Consent 
Act".  I 


DEFINITIONS 

For    purposes   of 


Sec.  2.  For  purposes  of  this  Act,  the 
term— 

(1)  the  term  'abortion  "  means  the  use  of 
any  instrument,  medicine,  drug,  or  any 
other  substance  or  device,  to  terminate  the 
pregnancy  of  a  woman  known  to  be  preg- 
nant, with  an  intention  other  than  to  in- 
crease the  probability  of  a  live  birth,  to  pre- 
serve the  life  or  health  of  the  child  after 
live  birth,  or  to  remove  a  dead  fetus: 

(2)  the  term  "Department"  means  the  De- 
partment of  Health  and  Human  Services; 

(3)  the  term  "Federal  financial  assistance" 
means  any  type  of  Federal  financial  assist- 
ance for  the  provision  of  health  services 
which  is  provided  directly  by  the  Depart- 
ment to  a  recipient  or  which  is  provided 
through  a  recipient  of  such  assistance  from 
the  Department  to  another  individual  or 
entity,  and  includes  grants,  contracts,  loans, 
cooperative  agreements,  and  reimburse- 
ments and  payments  for  services: 

(4)  the  term  "informed  consent"  means 
the  consent  to  an  abortion  by  a  pregnant 
woman  after  such  woman  is  provided  with 
all  information  necessary  in  order  to  enable 
such  woman  to  intelligently  exercise  their 
judgment  with  respect  to  the  abortion  by 
reasoi^bly  balancing  the  probable  risks  of 


the  abortion  against  the  probable  benefits 
of  the  abortion; 

(5)  the  term  "pregnant  woman"  means 
any  woman  who  is  pregnant  and,  with  re- 
spect to  factors  other  than  age,  is  legally  ca- 
pable of  glwing  valid  consent  to  the  perform- 
ance of  an  abortion;  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

INK>RMED  CONSENT  REQUIRED 

Sec.  3.  (a)  No  individual  who— 

(1)  is  employed  in  a  hospital,  clinic,  insti- 
tution, or  facility  which  provides  health 
care  services  and  is  owned  or  operated  by 
the  Department; 

(2)  is  employed  by  a  hospital,  clinic,  insti- 
tution, or  facility  which  receives  any  Feder- 
al financial  assistance;  or 

(3)  receives  any  Federal  financial  assist- 
ance, shall,  within  the  scope  of  employment 
of  such  individual,  perform  an  abortion  on  a 
pregnant  woman  unless  such  individual  has. 
prior  to  the  performance  of  such  abortion, 
complied  with  the  provisions  of  this  section. 

(b)  An  individual  to  whom  subsection  (a) 
applies  shall,  prior  to  performing  an  abor- 
tion on  a  pregnant  woman— 

(1)  ensure  that  such  woman  has  been 
given  sufficient  information  to  enable  such 
woman  to  give  informed  consent  to  the 
abortion;  and 

<2)  obtain  the  written  certification  of  such 
woman  that  her  consent  to  the  abortion  is 
informed,  has  been  freely  given,  and  is  not 
the  result  of  coercion. 

(c)  Any  written  certification  obtained 
from  a  pregnant  woman  under  subsection 
(b)(2)  shall  be  confidential,  and  may  not  be 
released  to  any  person  other  than— 

(l)such  woman; 

(2)  the  Individual  who  performed  the 
abortion;  or 

(3)  any  other  individual  who  is  required  to 
consent  to  the  abortion  pursuant  to  law. 
unless  such  woman  provides  written  consent 
to  the  release  of  such  certification  to  any 
other  person  or  a  Federal  or  State  court 
issues  an  order  requiring  the  release  of  such 
certification  to  any  other  person. 

(d)(1)  The  Secretary  shall  promulgate 
rules  and  procedures  to  ensure  that  officers 
and  employees  of  any  hospital,  clinic,  insti- 
tution, or  facility  described  in  subsection  (a) 
comply  with  this  Act. 

(2)  The  head  of  each  hospital,  clinic,  insti- 
tution, or  facility  described  in  subsection 
(a)(2)  shall-^ 

(A)  promulgate  rules  and  procedures  to 
ensure  that  officers  and  employees  of  such 
hospital,  (Jlinic,  institution,  or  facility 
comply  with  this  Act;  and 

(B)  take  appropriate  actions  to  monitor 
and  enforce  complicance  by  such  officers 
and  employees  with  this  Act  and  such  rules 
and  procedures. 

MEDKAL  EMERGENCY  EXCEPTION 

Sec.  4.  The  provisions  of  subsections  (a) 
and  (b)  of  section  3  shall  not  apply  in  the 
case  of  an  abortion  performed  on  a  preg- 
nant woman,  if  the  woman's  physician  de- 
termines, in  the  exercise  of  such  physician's 
best  medical  judgment,  that  a  medical  emer- 
gency exist*  that  complicates  the  woman's 
pregnancy  In  a  manner  which  requires  an 
immediate  abortion. 

ENFORCEMENT 

Sec.  5.  (a)  The  Secretary  shall  monitor 
compliance  with  this  Act  by  individuals, 
hospitals,  clinics,  institutions,  and  facilities 
subject  to  this  Act.  If  the  Secretary  deter- 
mines that  such  an  individual,  hospital, 
clinic,  institution,  or  facility  has  failed  to 


comply  with  this  Act,  the  Secretary  shall 
provide  a  written  notice  to  such  individual, 
hospital,  clinic,  institution,  or  facility 
which— 

(1)  specifies  such  determination;  and 

(2)  states  that  unless  such  individual,  hos- 
pital, clinic,  institution,  or  facility  complies 
with  this  Act  within  15  days  after  the  re- 
ceipt of  such  notice,  all  Federal  assistance 
provided  to  such  entity  will  be  terminated. 

(b)  Any  Individual,  hospital,  clinic,  institu- 
tion, or  facility  which  receives  a  written 
notice  under  subsection  (a),  may,  within  30 
days  after  the  receipt  of  such  notice,  re- 
quest the  Secretary  for  a  hearing  with  re- 
spect to — 

(1)  the  determination  of  the  Secretary 
under  subsection  (a); 

(2)  compliance  by  such  individual,  hospi- 
tal, clinic,  institution,  or  facility  with  this 
Act;  and 

(3)  the  termination  of  Federal  assistance 
to  such  individual,  hospital,  clinic,  institu- 
tion, or  facility  pursuant  to  this  Act. 

(c)  If  the  Secretary  receives  a  request  for 
a  hearing  under  subsection  (b).  the  Secre- 
tary shall  schedule  a  hearing  in  response  to 
such  request  within  30  days  after  receiving 
such  request.  Such  hearing  shall  be  con- 
ducted on  the  record  In  accordance  with  sec- 
tions 554  through  559  of  title  5.  United 
States  Code. 

LEGAL  ACTIONS 

Sec.  6.  Any  individual  who  Is  aggrieved  by 
the  failure  of  an  individual  subject  to  this 
Act  to  provide  the  informed  consent  re- 
quired by  this  Act,  or  by  the  failure  of  a 
hospital,  clinic,  institution,  or  facility  sub- 
ject to  this  Act  to  comply  with  this  Act,  may 
bring  an  action  for  appropriate  relief  in  the 
district  court  of  the  United  States  in  which 
such  individual  resides  or  in  which  such  fail- 
ure occurred. 

INFORMATIONAL  MATERIALS 

Sec.  7.  (a)  Within  120  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  make  available  to  the 
public,  materials  which  contain— 

(Da  description  of  the  various  methods  of 
abortion; 

(2)  a  description  of  the  medical  risks,  both 
physical  and  psychological,  associated  with 
abortion; 

(3)  a  description  of  the  probable  anatomi- 
cal and  physiological  characteristics  of  the 
unborn  child  at  two-week  gestational  incre- 
ments from  fertilization  to  full  term,  includ- 
ing information  on  the  unborn  child's  abili- 
ty to  survive  outside  the  mother's  womb; 
and 

(4)  information  concerning  the  availability 
of  financial  assistance  and  social  services, 
including  a  comprehensive  list  of  (A)  public 
and  private  agencies,  including  adoption 
agencies,  which  are  available  to  assist  a 
woman  through  pregnancy,  childbirth,  and 
the  period  of  dependency  of  her  child  or 
children,  (B)  the  addresses  and  telephone 
numbers  of  such  agencies,  and  (C)  a  descrip- 
tion of  the  services  offered  by  each  such 
agency. 

(b)  The  Secretary  shall  prepare  the  mate- 
rials required  by  suljsection  (a)  in  each  lan- 
guage used  by  a  significant  portion  of  the 
population  of  the  United  States. 

(c)  The  Secretary  shall  make  the  materi- 
als required  by  subsection  (a)  available  to 
the  public  without  charge. 

(d)  The  Secretary  shall  annually  review 
and  update  the  materials  required  by  sub- 
section (a). 


SEVERABILITY 

Sec.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 

S.  273 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Informed  Consent 
Act". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act,  the  term— 

(1)  the  term  "abortion"  means  the  use  of 
any  instrument,  medicine,  drug,  or  any 
other  substance  or  device,  to  terminate  the 
pregnancy  of  a  woman  known  to  be  preg- 
nant, with  an  intention  other  than  to  in- 
crease the  probability  of  a  live  birth,  to  pre- 
serve the  life  or  health  of  the  child  after 
live  birth,  or  to  remove  a  dead  fetus; 

(2)  the  term  "Department"  means  the  De- 
partment of  Defense. 

(3)  the  term  "informed  consent"  means 
the  consent  to  an  at>ortion  by  a  pregnant 
woman  after  such  woman  is  provided  with 
all  information  necessary  in  order  to  enable 
such  woman  to  intelligently  exercise  her 
judgment  with  respect  to  the  abortion  by 
reasonably  balancing  the  probable  risks  of 
the  abortion  against  the  probable  benefits 
of  the  abortion: 

(4)  the  term  "pregnant  woman"  means 
any  woman  who  is  pregnant  and,  with  re- 
spect to  factors  other  than  age.  is  legally  ca- 
pable of  giving  valid  consent  to  the  perform- 
ance of  an  abortion:  and 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Defense. 

INFORMED  CONSENT  REQUIRES 

Sec.  3.  (a)  No  individual  who  is  employed 
in  a  hospital,  clinic,  institution,  or  facility 
which  provides  health  care  services  and  is 
owned  or  operated  by  the  Department 

shall,  within  the  scope  of  employment  of 
such  individual,  perform  an  aljortion  on  a 
pregnant  woman  unless  such  individual  has, 
prior  to  the  performance  of  such  abortion, 
complied  with  the  provisions  of  this  section. 

(b)  An  individual  to  whom  subsection  (a) 
applies  shall,  prior  to  performing  an  abor- 
tion on  a  pregnant  woman— 

(1)  ensure  that  such  woman  has  been 
given  sufficient  information  to  enable  such 
woman  to  give  informed  consent  to  the 
abortion;  and 

(2)  obtain  the  written  certification  of  such 
woman  that  her  consent  to  the  abortion  is 
informed,  has  been  freely  given,  and  is  not 
the  result  of  coercion. 

(c)  Any  written  certification  obtained 
from  a  pregnant  woman  under  subsection 
(b)(2)  shall  be  confidential,  and  may  not  be 
released  to  any  person  other  than— 

( 1 )  such  woman; 

(2)  the  individual  who  performed  the 
abortion:  or 

(3)  any  other  individual  who  is  required  to 
consent  to  the  abortion  pursuant  to  law. 

unless  such  woman  provides  written  consent 
to  the  release  of  such  certification  to  any 
other  person  or  a  Federal  or  military  court 
issues  an  order  requiring  the  release  of  such 
certification  to  any  other  person. 

(dXl)  The  Secretary  shall  (A)  promulgate 
rules  and  procedures  to  ensure  that  officers 
and  employees  of  any  hospital,  clinic,  insti- 
tution, or  facility  described  in  subsection  (a) 
comply  with  this  Act;  and 


(B)  take  appropriate  actions  to  monitor 
and  enforce  compliance  by  such  officers  and 
employees  with  this  Act  and  such  rules  and 
procedures. 

MEDICAL  EMERGENCY  EXCEPTION 

Sec.  4.  The  provisions  of  subsections  (a) 

and  (b)  of  section  3  shall  not  apply  in  the 
case  of  an  abortion  performed  on  a  preg- 
nant woman,  if  the  woman's  physician  de- 
termines, in  the  exercise  of  such  physician's 
best  medical  judgment,  that  a  medical  emer- 
gency exists  that  complicates  the  woman's 
pregnancy  in  a  manner  which  requires  an 
immediate  abortion. 

ENFORCEMENT 

Sec.  5.  The  Secretary  shall  monitor  com- 
pliance with  this  Act  by  individuals,  hospi- 
tals, clinics,  institutions,  and  facilities  sub- 
ject to  this  Act. 

LEGAL  ACTIONS 

Sec.  6.  Any  tndlviduaJ  who  is  aggrieved  by 

the  failure  of  an  individual  subject  to  this 
Act  to  provide  the  informed  consent  re- 
quired by  this  Act.  or  by  the  failure  of  a 
hospital,  clinic,  institution,  or  facility  sub- 
ject to  this  Act  to  comply  with  this  Act,  may 
bring  an  action  for  appropriate  relief  in  the 
district  court  of  the  United  States  in  which 
such  individual  resides  or  in  which  such  fail- 
ure occurred. 

INFORMATIONAL  MATERIALS 

Sec.  7.  (a)  Within  120  days  after  the  date 

of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  make  available  to  the 
public,  materials  which  contain— 

(Da  description  of  the  various  methods  of 
abortion; 

(2)  a  description  of  the  medical  risks,  both 
physical  and  psychological,  associated  with 
atwrtion: 

(3)  a  description  of  the  probable  anatomi- 
cal and  physiological  characteristics  of  the 
unborn  child  at  two-week  gestational  incre- 
ments from  fertilization  to  full  term,  includ- 
ing information  on  the  unborn  child's  abili- 
ty to  survive  outside  mother's  womb;  and 

(4)  information  concerning  the  availability 
of  financial  assistance  and  social  services, 
including  a  comprehensive  list  of  (A)  public 
and  private  agencies,  including  adoption 
agencies,  which  are  available  to  assist  a 
woman  through  pregnancy,  childbirth,  and 
the  period  of  dependency  of  her  child  or 
children,  (B)  the  addresses  and  telephone 
numbers  of  such  agencies,  and  (C)  a  descrip- 
tion of  the  services  offered  by  each  such 
agency. 

(b)  The  Secretary  shall  prepare  the  mate- 
rials required  by  subsection  (a)  in  each  lan- 
guage used  by  a  significant  portion  of  the 
population  of  the  United  States. 

(c)  The  Secretary  shall  male  the  materi- 
als required  by  subsection  (a)  available  to 
the  public  without  charge. 

(d)  The  Secretary  shall  annually  review 
and  update  the  materials  required  by  sub- 
section (a). 

SEVERABILITY 

Sec  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Helms): 
S.  274.  A  bill  to  restrict  the  use  of 
Federal  funds  available  to  the  Bureau 
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of  Prisons  to  perform  abortions;  to  the 
Committee  on  the  Judicairy. 
ntoHnrnon  or  nsx  op  ixderal  rrmos  roR 

ABORTIONS  in  PRISONS 

•  yb.  HT7MPHREY.  Mr.  President,  I 
introduce  today  a  bill  prohibiting  the 
use  of  Federal  funds  by  the  Justice 
Department,  through  its  agency,  the 
Biireau  of  Prisons,  to  pay  for  abor- 
tions procured  by  Federal  prison  In- 
mates. 

Regulatory  authority  providing  for 
bureau  involvement  with  abortion  can 
be  found  in  title  28  of  the  Code  of  Fed- 
eral Regulations.  Section  551.20  states: 

The  Bureau  of  Prisons  provides  an  inmate 
with  medical  and  social  services  related  to 
birth  control,  pregnancy  child  placement. 
and  abortion.  The  warden  shall  ensure  com- 
pliance with  the  applicable  law  regarding 
these  matters. 

Section  551.24  specifies  the  follow- 
ing: 

(a)  The  inmate  has  the  responsibility  for 
deciding  to  have  an  abortion  or  bear  the 
child. 

(b)  The  warden  shall  provide  medical,  reli- 
gious and  social  counseling  to  aid  the 
inmate  in  making  the  decision  to  have  an 
abortion  or  bear  the  child. 

(c)  An  inmate  shall  sign  a  statement  of  re- 
sponsibility for  the  decision  to  have  an  abor- 
tion or  bear  the  child. 

(d)  At  the  inmate's  request,  medical  staff 
shall  arrange  for  the  abortion  to  take  place 
at  a  hospital  or  clinic  outside  the  institu- 
tion. 

The  statutory  authority  obligating 
the  Bureau  of  Prisons  to  manage  Fed- 
eral correctional  institutions  and  to 
"provide  for  the  safekeeping,  care,  and 
subsistence  of  all  persons"  incarcerat- 
ed in  those  institutions.  18  U.S.C.  4042. 
Section  4007  authorizes  funding  for 
the  care  of  the  prisoners,  requiring 
that  "the  expenses  attendant  upon 
the  confinement  of  persons  arrested  or 
committed  under  the  laws  of  the 
United  States  •  •  •  shall  be  paid  out 
of  the  Treasury  of  the  United  States 
In  the  manner  provided  by  law."  18 
UJS.C.  4007.  The  regulations  cited 
above  are  intended  to  carry  out  this 
authority. 

Actual  funds  for  prisoner  abortions, 
however,  are  provided  by  annual  Com- 
merce. Justice,  State  appropriations 
bills.  In  the  past,  efforts  have  been 
made  to  restrict  this  funding.  Most  no- 
table of  these  was  a  Doman  amend- 
ment to  the  fiscal  year  1986  appropria- 
tions bill,  which  would  have  prohibit- 
ed the  use  of  Federal  funds  to  pay  for 
most  abortions.  That  language  provid- 
ed that: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

This  bill  was  passed  by  the  House, 
but  was  ultimately  rejected  by  the 
Senate.  However,  in  fiscal  year  1987, 
the  House  and  the  Senate  agreed  to 
language  prohibiting  some  Federal 
funding  of  prisoner  abortions.  The 
House  passed  a  dramatically  more  re- 


strictive version  of  the  Doman  amend- 
ment by  a  wide  margin.  That  language 
prohibited  the  use  of  Federal  funds  to 
pay  for  an  abortion,  to  provide  facili- 
ties for  the  performance  of  an  abor- 
tion, or  to  pay  for  travel  expenses, 
staff  escorts,  or  housing  related  to  the 
procuring  of  an  abortion.  The  Senate 
Appropriations  Subcommittee  deleted 
the  language  from  the  Senate  version 
of  the  bill,  and  following  the  chaotic 
climax  to  that  Congress'  bungling  of 
the  budget,  when  the  Commerce  ap- 
propriations bill  was  rolled  into  the 
continuing  resolution  with  every  other 
appropriations  bill,  there  was  no  vote 
on  the  original  House  language  or  on 
the  subcommittee  deletion. 

The  resulting  compromise  governing 
appropriations  for  the  current  fiscal 
year  dictates  that  no  funds  be  expend- 
ed for  the  abortion  itself,  except  in 
cases  where  the  life  of  the  mother 
would  be  endangered,  or  where  the 
pregnancy  was  the  result  of  a  rape. 

Under  the  policy  existing  prior  to 
the  passage  of  tliese  appropriations 
measures,  the  Bureau  of  Prisons  re- 
portedly paid  for  37  elective— not 
medically  necessary,  but  elective- 
abortions  in  fiscal  year  1985,  33  in 
fiscal  year  1984,  41  in  fiscal  year  1983, 
21  in  fiscal  year  1982,  21  in  fiscal  year 
1981  and  14  in  fiscal  year  1980.  Dozens 
of  additional  therapeutic  and  sponta- 
neous abortions  were  also  paid  for 
during  that  same  period.  The  average 
cost  of  the  abortions  was  between  $500 
and  $750. 

The  number  of  abortions,  and  the 
Federal  funds  devoted  to  paying  for 
them  may  appear  insignificant  in  and 
of  themselves.  Nevertheless,  any  Fed- 
eral funding  of  elective  abortion  repre- 
sents a  radical  departure  from  the  cur- 
rent Federal  practice  under  the  Hyde 
amendment  and  its  progency  of  paying 
for  abortion  only  when  the  life  of  the 
mother  is  physically  and  imminently 
endangered  by  a  pregnancy.  I  applaud 
the  recent  progress  made  in  bringing 
the  Bureau  of  Prisons  more  nearly  in 
compliance  with  Federal  policy  gov- 
erning the  funding  of  abortion  and 
abortion-related  services  under  the  De- 
partments of  Defense  and  Health  and 
Human  Services,  and  for  Federal  em- 
ployees' health  benefits.  Peace  Corps 
volunteers,  Indian  Health  Services  and 
the  Legal  Services  Corporation.  But  I 
firmly  believe  that  the  Bureau  of  Pris- 
ons abortion  funding  policy  must  be 
consistent  with  current  Medicaid 
policy  under  the  Hyde  amendment, 
and  I  intend  this  bill  to  accomplish 
that  goal. 

While  the  Supreme  Court  has  not 
directly  addressed  the  issue  of  funding 
for  Federal  inmate  abortions,  lower 
courts  have  issued  related  opinions  in 
at  least  three  cases: 

In  Doe  v.  Jennings,  No.  79-681D 
(W.D.  PA.  May  23,  1979),  a  county  jail 
warden  refused  to  allow  an  inmate  to 
obtain  a  first-trimester  abortion  with- 


out a  cdurt  order.  The  district  court 
ordered  that  the  inmate  be  transport- 
ed for  an  abortion,  but  that  she  fund 
the  procedure. 

In  Commonwealth  of  ViTginia  v. 
Doe,  No.  13899-13905  (Cir.  Ct.  Arling- 
ton County,  March  1,  1979),  the  offi- 
cials of  the  Arlington  County  jail  re- 
fused to  allow  an  inmate  to  obtain  an 
abortion  although  a  clinic  would  per- 
form the  abortion  without  charge. 
The  court  ordered  that  the  inmate  be 
allowed  to  receive  an  abortion  as  long 
as  the  expense  would  not  be  borne  by 
the  county. 

In  Lett  versus  Witworth,  the  court 
ordered  that  the  plaintiff  be  allowed 
to  have  a  second-trimester  abortion  at 
a  hospiital,  although  no  ruling  was 
made  on  payment  for  the  procedure. 
In  this  Instance,  the  County  Welfare 
Department  paid  for  the  abortion. 

Despite  these  generally  favorable 
rulings  on  similar  issues,  a  number  of 
arguments  have  been  raised  against  re- 
strictions on  the  funding  of  abortions 
for  prison  inmates  who  are  often  too 
poor  to  pay  for  health  care,  and  who 
are  wards  of  the  State.  While  no  one 
can  accurately  anticipate  how  the  Su- 
preme Court  will  rule  in  this  area,  I 
believe  that  it  is  important  to  note  the 
similarities  between  the  issue  of  with- 
holding abortion  funding  for  prison- 
ers, and  doing  so  for  the  poor— a  relat- 
ed issue  on  which  the  Court  has  ruled. 

Opponents  of  this  legislation  note 
that  incarcerated  persons  retain  their 
fundamental  constitutional  rights,  in- 
cluding the  right  to  adequate  medical 
care,  and  the  right  to  have  an  abor- 
tion. 

Although  there  may  be  a  right  to 
abortion,  the  Supreme  Court  has  held 
in  Harris  versus  McRae  and  its  proge- 
ny, that  there  is  no  accompanying 
right  to  public  funding  for  the  exer- 
cise of  the  right  to  abortion.  The 
Court  noted  in  Harris  that  abortion 
differs  from  other  medical  procedures: 
"No  other  procedure  involved  the  pur- 
poseful termination  of  potential  life." 
The  Court,  then,  has  granted  a  right 
to  abortion,  found  within  the  penum- 
bra of  the  right  to  privacy,  to  all 
women,  Including  incarcerated  women. 
It  has  refused,  however,  to  grant  poor 
women  the  right  to  funding  for  their 
abortion. 

Opponents  also  argues  that  the  leg- 
islation creates  an  absolute  barrier  to 
indigent  prisoners  seeking  abortions. 

The  Court,  in  reviewing  abortion  re- 
strictionB  similar  to  those  found  in 
this  bill,  has  focused  on  barriers  raised 
by  the  State  in  obstructing  a  woman's 
access  to  abortion.  The  Court  has  em- 
phasized that  barriers  not  of  the  Gov- 
ernment's making  are  not  the  respon- 
sibility of  the  Government.  The  Court 
further  ruled  that  indigency  was  not  a 
barrier  erected  by  the  Government. 
This  bill  does  not  address  a  woman's 
right  to  an  abortion.  It  only  concerns 


whether  the  abortion  shall  be  funded 
by  the  Government.  The  bill  does  not 
erect  an  absolute  barrier  to  abortion: 
As  with  the  Hyde  amendment  restrict- 
ing Medicaid  funding  for  abortion, 
friends,  family,  or  clinics  serving  indi- 
gent women  are  not  precluded  from 
paying  for  the  abortion. 

Opponents  further  argue  that  the 
eighth  amendment  to  the  Constitution 
prohibits  cruel  and  unusual  punish- 
ment. As  a  result,  they  argue  that  the 
Bureau  of  Prisons  must  provide  a 
standard  of  medical  care  including 
publicly  funded  abortions. 

It  is  true  that  the  Government  must 
provide  prisoners  with  food,  shelter, 
and  minimum  adequate  medical  treat- 
ment. Indeed,  courts  have  ruled  that 
this  constitutional  right  to  care  arises 
whenever  there  is  a  serious  medical 
need,  such  as  physical  danger  to  the 
life  of  the  mother.  However,  inmates 
are  not  entitled  to  Federal  funding  of 
a  variety  of  discretionary  care  avail- 
able to  the  general  public.  Elective 
abortions  are,  by  definition,  discretion- 
ary, and  funding  for  such  activities 
need  not  be  provided  by  the  Govern- 
ment. 

In  short,  the  issue  is  not  the  stand- 
ard of  medical  care  to  be  provided  to 
prisoners  or  the  right  of  a  prisoner  to 
an  abortion.  Instead  the  issue  con- 
cerns whether  taxpayers  must  be  com- 
pelled to  pay  for  elective  abortions  and 
the  deliberate  destruction  of  innocent 
human  life.  We  have  refused  to  do  so 
for  over  a  decade  under  the  Hyde 
amendment,  and  we  should  no  longer 
do  so  in  the  Federal  prisons  system. 

I  ask  unanimous  consent  that  the 
bill  as  introduced  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  274 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 301  of  Title  18  of  the  United  States  Code 
is  amended  to  add  the  following  new  sec- 
tion: 

"Sec.  .  None  of  the  funds  available  to 
the  Bureau  of  Prisons  shall  be  used  to  per- 
form abortions,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term." 


By   Mr.   WILSON:    (for   himself 
and  Mr.  Cranston): 
S.  275.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act;  to  the  Committee  on 
Energy  and  Natural  Resources. 

WILD  AND  SCENIC  RIVERS  ACT 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  for  myself  and  my 
colleague  from  California,  Senator 
Cranston,  a  bill  to  designate  segments 
of  the  main  stem  and  the  south  fork 
of  the  Merced  River  in  California  as 
part  of  the  National  Wild  and  Scenic 
Rivers  System.  I  believe  that  this 
river— which  flows  out  of  the  famed 
Yosemite  Valley— represents  just  the 


kind  of  river  that  the  Wild  and  Scenic 
Rivers  Act  of  1968  was  intended  to 
protect. 

This  bill  reflects  the  draft  recom- 
mendations of  the  National  Forest 
Service  as  included  in  the  draft  envi- 
ronmental impact  statement  for  the 
proposed  forest  land  and  resource 
management  plan  for  the  Sierra  Na- 
tional Forest.  It  calls  for  82  miles  of 
the  main  stem  of  the  river,  from  its 
source  in  Yosemite  National  Park  to 
Lake  McClure,  and  43  miles  of  the 
south  fork  of  the  Merced,  from  its 
source  in  Yosemite  to  the  confluence 
with  the  main  stem,  to  be  included  in 
the  National  Wild  and  Scenic  Rivers 
System.  I  am  pleased  to  introduce  this 
measure  which  represents  the  culmi- 
nation of  an  extensive  study  conduct- 
ed by  the  National  Forest  Service,  the 
Bureau  of  Land  Management,  and  the 
National  Park  Service.  I  commend 
those  involved  in  the  development  of 
the  draft  environmental  impact  state- 
ment for  their  spirit  of  dedication  and 
cooperation  which  allowed  this  com- 
prehensive proposal  for  the  Merced 
and  its  south  fork  to  become  a  reality. 

The  Merced  River  and  its  south  fork 
travel  almost  125  miles  in  their  jour- 
ney from  the  12,000  foot  peaks  of  Yo- 
semite's  Clark  Range  down  to  the 
quiet  waters  of  Lake  McClure,  only 
800  feet  above  sea  level  in  the  Sierra 
Nevada  foothills.  The  banks  of  both 
the  main  stem  and  the  south  fork  are 
rich  in  rare  vegetation,  and  in  the 
spring,  a  brilliant  array  of  flowers 
carpet  the  steep  canyon  walls  of  the 
river.  The  area  surrounding  the  river 
abounds  in  cultural  heritage  and  is 
well  known  for  its  fascinating  gold 
rush  history.  Over  1  million  park  visi- 
tors enjoy  the  Merced  River  and  its 
south  fork.  They  come  to  experience 
the  thrill  of  rafting  its  rapids,  to  fish 
its  waters,  and  to  witness  its  extraordi- 
nary beauty. 

The  draft  Forest  Service  recommen- 
dations that  are  embodied  in  this  bill 
are  supported  by  area  businessmen, 
the  Merced  Canyon  Committee,  and 
many  other  local  residents.  The  oppor- 
tunity to  protect  this  river  has  arisen 
in  part  because  of  the  fine  work  done 
by  the  Merced  Canyon  Committee  and 
others  who  have  flushed  out  and  re- 
solved the  potential  problems  that 
might  have  arisen  from  wild  and 
scenic  designation  of  the  river.  What 
has  emerged  from  this  long  examina- 
tion process  is  a  draft  Forest  Service 
recommendation  that  allows  new  tour- 
ist business  possibilities  while  at  the 
same  time  preserving  something  very 
special.  I  am  not  aware  of  any  major 
hydroelectric  development  potential 
that  would  be  precluded  by  this  legis- 
lation. 

Mr.  President,  I  am  proud  to  intro- 
duce this  bill  which  will  ensure  perma- 
nent protection  for  this  unique  and 
most  deserving  river.  I  believe  that  ad- 
dition of  the  Merced  and  its  south  fork 


with  complement  beautifully  the  fine 
work  that  Congress  did  a  little  over  2 
years  ago  in  adding  the  Merced's  sister 
river  to  the  north— the  Tuolimme 
River— to  the  National  Wild  and 
Scenic  Rivers  System.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  275 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1271-1287)  as  amended  is  fur- 
ther amended  by  inserting  the  following 
new  paragraph: 

■■<  )  Merced.  California.— The  main  river 
from  its  source  on  the  south  side  of  Mount 
Lyell  in  Yosemite  National  Park  to  the 
point  of  maximum  flood  control  storage  of 
Lake  McClure.  consisting  of  approximately 
82  miles,  and  the  South  Pork  of  the  river 
from  its  source  near  Triple  Divided  Peak  in 
Yosemite  National  Park  to  the  confluence 
with  the  main  stem,  consisting  of  approxi- 
mately 43  miles,  both  as  generally  depicted 
on  the  map  entitled  Merced  and  So.  Pork 
Merced  Rivers'  contained  in  the  Appendices 
of  the  Draft  Environmental  Impact  State- 
ment for  the  Sierra  National  Forest  pub- 
lished by  the  United  States  Department  of 
Agriculture  in  1986:  to  be  administered  by 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior.  After  consultation  with 
State  and  local  governments  and  the  inter- 
ested public  and  within  two  years  from  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  take  such  action  as  is  re- 
quired under  subsection  (b)  of  this  section. 
For  fiscal  years  commencing  after  Septem- 
ber 30,  1987,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  implement  the  provisions  of  this  subsec- 
tion." 


By  Mr.  NICKLES: 
S.  276.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  fee 
on  the  importation  of  crude  oil  or  re- 
fined petroleum  products:  to  the  Com- 
mittee on  Finance. 

CRUDE  OIL  IMPORT  FEE 

•  Mr.  NICKLES.  Mr.  President,  im- 
ports of  crude  oil  and  petroleum  prod- 
ucts are  threatening  our  national  secu- 
rity interests.  The  latest  numbers  pub- 
lished by  the  Energy  Information  Ad- 
ministration indicate  that  net  imports 
during  the  first  352  days  of  1986  aver- 
aged 5.3  million  barrels  per  day,  about 
24  percent  above  the  average  for  the 
same  period  in  1985. 

The  United  States  now  relies  on  im- 
ports for  about  40  percent  of  its  needs. 
We  have  returned  to  the  same  degree 
of  reliance  on  foreign  crude  that  we 
had  during  1973.  and  all  indications 
are  that  our  reliance  on  foreign  oil  will 
increase  further.  For  this  reason,  I  am 
sponsoring  legislation  today  to  impose 
a  fee  on  oil  imports.  This  legislation  is 
identical  to  S.  2886,  which  I  intro- 
duced last  year. 

The  measure  that  I  am  introducing 
today  would  place  a  fee  on  imported 
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crude  oil  equal  to  the  difference  in 
international  prices  for  crude  oil  and 
$20.  It  would  impose  an  additional  fee 
on  imported  products  equal  to  the  oil 
fee  plus  $3. 

This  oil  import  fee  will  go  a  long  way 
toward  reversing  our  dependency  on 
OPEC  and  bolstering  our  domestic  oil 
and  gas  industry.  The  domestic  energy 
industry  is  clearly  in  a  depression.  It  is 
therefore  imperative  that  we  focus  not 
Just  on  the  import  fee  proposal  but  on 
the  Federal  Government's  entire 
energy  policy.  Accordingly.  I  am  also 
introducing  today  a  measure  to  repeal 
the  windfall  profit  tax. 

By  the  fall  of  1986,  world  oil  prices 
had  fallen  to  less  than  half  what  they 
were  the  year  before,  and  to  less  than 
a  third  of  the  price  levels  of  1983.  This 
decline  in  oil  prices  has  not  been 
caused  by  the  demise  of  OPEC  but  by 
the  calculated  strategy  of  a  couple  of 
major  exporting  nations  trying  to  ma- 
nipulate the  marlcet  for  future  gain. 
Therefore,  we  don't  see  pure  marl^et 
principles  at  work  but  calculated  ma- 
neuvers by  Government  entities  to  in- 
crease their  control  over  the  world  oil 
marlset. 

I  believe  it  would  be  unwise  for  our 
Government  to  sit  idly  by  and  allow 
coimtless  American  producers  and  re- 
finers to  go  banluTipt  while  the  Saudis 
and  others  are  tightening  the  screws  on 
oil  producing  countries.  As  a  bare  min- 
imum, let's  require  that  they  pay  at 
least  the  same  tax  that  our  domestic 
producers  have  been  forced  to  pay 
since  1980.  The  average  windfall  profit 
tax  for  the  lower  48  States  has  aver- 
aged more  than  $5  per  barrel  since 
passage  of  the  windfall  profit  tax. 

An  oil  equalization  fee  would  be  a 
first  step  toward  regaining  the  losses 
we  have  suffered  in  years  past  at  the 
hands  of  OPEC.  Let  us  not  lose  this 
present  opportimity  to  malce  a  positive 
change.* 


By  Mr.  THURMOND  (for  him- 
self,  Mr.   Hatch,   Mr.   Trible, 
Mr.  D'Amato,  Mr.  Helms,  Mr. 
Wilson,     Mr.     Specter,     Mr. 
DeConcini,    and    Mr.    Grass- 
ley): 
S.  277.  A  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  EUtch.  Mr.  Trible, 
Mr.  Helms,  Mr.  Wilson,  Mr. 
DeConcini,    and    Mr.    Zorin- 

SKY): 

S.  278.  A  bill  to  amend  title  18  to 
limit  the  application  of  the  exclusion- 
ary rale;  to  the  Committee  on  the  Ju- 
diciary. 

DEATH  PENALTY 

•  Mr.  THURMOND.  Mr.  President, 
today,  as  the  100th  Congress  convenes, 
I  am  introducing  three  bills  similar  to 


ones  that  I  introduced  during  the  last 
Congress.  These  bills  address  impor- 
tant issues  with  regard  to  the  adminis- 
tration of  the  criminal  laws  in  this 
country:  The  establishment  of  consti- 
tutional procedures  for  the  imposition 
of  the  death  penalty  for  certain  Feder- 
al offenses.  Federal  habeas  corpus 
review  of  State  criminal  convictions, 
and  the  use  of  the  exclusionary  rule  in 
Federal  criminal  trials.  Similar  bills 
passed  the  Senate  by  overwhelming 
margins  in  the  98th  Congress;  howev- 
er, the  full  Senate  did  not  have  the  op- 
portunity to  consider  these  measures 
in  the  last  Congress.  Passage  of  these 
measures  is  long  overdue. 

DEATH  PENALTY 

The  first  of  these  bills  would  estab- 
lish constitutional  procedures  for  the 
imposition  of  the  death  penalty. 

Currently,  numerous  Federal  stat- 
utes provide  that  a  sentence  of  death 
may  be  imposed  if  a  person  is  found 
guilty.  However,  the  reality  is  that  the 
death  penalty  cannot  be  imposed  be- 
cause constitutional  procedures  for  im- 
posing such  a  sentence  do  not  exist.  In 
1972,  the  Supreme  Court,  in  Furman 
versus  Georgia,  ruled  that  the  existing 
death  penalty  statutes  were  unconsti- 
tutional because  the  jury  was  allowed 
to  use  its  unfettered  discretion  in  de- 
termining whether  a  sentence  of  death 
should  be  imposed.  This  decision  ren- 
dered the  Federal  death  penalty  inop- 
erative. Subsequently,  in  a  series  of 
landmarlc  decisions  handed  down  in 
1976,  the  Supreme  Court  determined 
that  the  death  penalty  was  constitu- 
tional when  imposed  under  certain 
procedures  specifically  designed  to 
guard  against  the  jury  using  its  unfet- 
tered discretion. 

The  Supreme  Court  has  subsequent- 
ly handed  down  many  decisions  which 
have  clarified  circumstances  under 
which  the  death  penalty  may  be  im- 
posed. Efforts  have  also  been  under- 
way in  the  Senate  since  1977  to  estab- 
lish procedures  for  the  imposition  of 
the  death  penalty  which  pass  constitu- 
tional muster. 

The  bill  that  I  am  offering  today 
compjorts  with  the  constitutional  re- 
quirements outlined  by  the  Supreme 
Court.  The  bill  sets  up  a  bifurcated 
process  which  the  factfinder  must 
follow  when  determining  whether  a 
sentence  of  death  is  justified.  This 
process  consists  of  a  hearing  to  deter- 
mine the  guilt  or  innocence  of  the  de- 
fendant and  a  second  hearing  to  deter- 
mine whether  to  impose  the  death 
penalty  on  a  guilty  defendant. 

In  order  to  seek  a  sentence  of  death, 
the  attorney  for  the  Government 
would  be  required  to  give  notice  to  the 
defendant  a  reasonable  time  before 
the  trial  that  the  Government  intends 
to  seek  a  sentence  of  death.  The  attor- 
ney for  the  Government  must  also 
identify  in  that  notice  the  statutory 
aggravating  factor  or  factors  the  Gov- 
ernment intends  to  prove.  The  sen- 


tencing hearing  would  be  held  before 
the  same  jury  which  determined  that 
the  defendant  was  guilty;  or  if  the  de- 
fendant requests  and  the  attorney  for 
the  Government  agrees,  the  trial 
judge  alone. 

If  a  verdict  of  guilty  is  returned,  the 
factfinder,  in  its  deliberation  held 
after  the  sentencing  hearing,  would 
have  to  make  a  series  of  determina- 
tions before  a  sentence  of  death  could 
be  imposed. 

First,  depending  upon  the  crime  in- 
volved, the  factfinder  must  determine 
that  special  threshold  requirements 
exist.  If  oone  is  found  to  exist,  then  a 
sentence  other  than  death  would  have 
to  be  imposed. 

Second,  if  the  required  threshold 
factors  are  found  to  exist,  the  jut^y— or 
judge— would  have  to  make  special 
findings  as  to  the  existence  of  statuto- 
ry aggravating  and  mitigating  factors 
presented  at  the  sentencing  hearing. 
Every  member  of  the  jury  must  be- 
lieve at  least  one  of  the  presented  stat- 
utory aggravating  factors  exists,-  but 
only  thoae  factors  believed  to  exist  by 
a  majority  of  the  jury  would  be  consid- 
ered in  the  final  weighing.  A  majority 
of  the  jury  must  also  feel  that  a  spe- 
cific mitigating  factor  exists  in  order 
for  it  to  be  considered  in  the  final  de- 
liberation. If  no  statutory  aggravating 
factors  are  found  to  exist,  then  a  sen- 
tence other  than  death  would  have  to 
be  imposed. 

Finally,  if  at  least  one  common  stat- 
utory aggravating  factor  is  found  to 
exist  by  a  majority  of  the  jury,  the  de- 
liberation moves  to  a  third  step.  Here 
the  jury— or  judge— must  weigh  all  the 
statutory  aggravating  and  mitigating 
factors  found  to  exist  along  with  any 
nonstatutory  aggravating  and  mitigat- 
ing factoRs  presented  at  the  sentencing 
hearing.  After  weighing  all  of  these 
factors,  the  jury— or  judge— would 
then  decide  whether  the  death  penal- 
ty should  be  imposed.  This  bill,  as 
amended  by  the  Judiciary  Committee, 
during  the  99th  Congress,  also  con- 
tains a  new  provision  which  prohibits 
the  imposition  of  a  sentence  of  death 
on  a  person  who  was  less  than  18  years 
of  age  at  the  time  of  the  offense. 

In  addition  to  establishing  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty,  this  bill  also  au- 
thorizes the  death  penalty  for  the  first 
time  for  the  following  offenses:  (1) 
Certain  attempts  to  assassinate  the 
President  and  (2)  murder  by  a  Federal 
prisoner  serving  a  life  term  in  a  Feder- 
al correctional  institution.  These  pro- 
visions were  contained  in  the  bill  as 
approved  by  the  Judiciary  Committee. 

In  addition,  I  have  included  the  fol- 
lowing provisions  for  the  first  time:  (1) 
To  authorize  a  sentence  of  death  for  a 
person  who,  while  engaged  in  a  con- 
tinuing criminal  enterprise,  causes  the 
death  of  another  person.  This  provi- 
sion is  similar  to  a  provision  included 


in  the  drug  bill  last  Congress.  As  many 
of  my  colleagues  will  recall,  that  provi- 
sion was  overwhelmingly  approved  by 
the  House,  but  was  unfortunately 
dropped  during  Senate  consideration 
of  the  drug  bill.  (2)  A  provision  some- 
times referred  to  as  the  Klinghoffer 
amendment— that  authorizes  the 
death  penalty  in  hostage-taking  situa- 
tions where  death  results  to  the  hos- 
tage, or  to  a  person  attempting  to 
rescue  a  hostage  or  apprehend  the 
hostage  takers.  (3)  To  authorize  the 
death  penalty  for  two  related  offenses 
first  enacted  by  the  Comprehensive 
Crime  Control  Act  of  1984  regarding 
murder  for  hire  and  murder  in  aid  of 
racketeering  activity. 

The  death  penalty  is  not  a  new  issue. 
In  the  98th  Congress,  the  Senate  ap- 
proved a  death  penalty  bill  which  is 
essentially  the  same  as  the  bill  that  I 
am  offering  today.  That  bill  passed  by 
an  overwhelming  vote  of  63  to  32.  It 
has  been  more  than  10  years  since  the 
Supreme  Court  determined  that  the 
death  penalty  was  constitutional,  and 
we  should  not  go  another  moment 
without  the  ability  to  fully  implement 
our  laws  for  the  protection  of  our  law- 
abiding  citizens. 

HABEAS  CORPUS  REFORM 

The  second  bill  I  am  introducing 
here  would  reform  Federal  habeas 
corpus  and  collateral  attack  proce- 
dures. This  will  minimize  Federal  judi- 
cial interference  with  State  criminal 
convictions,  promote  finality  of  such 
convictions,  and  deal  with  common 
abuses  typical  of  habeas  prisoner  peti- 
tions. In  the  97th  Congress,  the 
Senate  passed  a  bill  identical  to  the 
one  I  am  introducing  today  by  an  over- 
whelming vote  of  67  to  9.  I  introduced 
that  same  bill  in  the  99th  Congress; 
however,  no  action  was  taken. 

This  bill  proposes  amendments  to 
various  sections  of  chapter  153  of  title 
28  of  the  United  States  Code,  and  a  re- 
lated rule  of  appellate  procedure.  Its 
objectives  are  to  establish  a  more  ap- 
propriate scope  and  function  for  Fed- 
eral habeas  corpus  for  State  prisoners, 
accord  more  appropriate  weight  to 
State  interests  in  finality  and  orderly 
procedures  in  criminal  adjudication, 
improve  the  efficiency  of  habeas 
corpus  litigation  and  appellate  review 
of  such  litigation,  and  effect  certain 
corresponding  improvements  in  the 
operation  of  collateral  remedies  for 
Federal  prisoners.  The  proposed 
amendments  would  change  the  oper- 
ation of  Federal  collateral  remedies  in 
several  respects. 

First,  the  proposed  amendments 
would  preclude  granting  relief  with  re- 
spect to  matters  that  have  been  fully 
and  fairly  adjudicated  in  State  pro- 
ceedings. This  important  change 
would  enhance  the  finality  of  State 
criminal  adjudications  and  avoid  dupli- 
cative litigation  of  claims  that  have  al- 
ready been  adequately  considered  and 
decided. 


Second,  the  proposed  amendments 
would  generally  bar  the  consideration 
of  claims  that  have  not  been  properly 
raised  in  State  proceedings,  provided 
the  State  has  afforded  the  petitioner 
an  opportunity  consistent  with  the  re- 
quirements of  Federal  law  to  raise  his 
claims  in  the  State  proceedings. 

Third,  the  proposed  amendments 
would  establish  a  1-year  limitation 
period  for  the  filing  of  habeas  corpus 
petitions  by  State  prisoners,  which 
would  generally  run  from  the  time  of 
exhaustion  of  State  remedies.  This 
limitation  period  would  bar  petitions 
in  cases  in  which  the  passage  of  time 
has  made  reliable  adjudication  of  the 
petitioner's  claims  or  retrial  of  the  pe- 
titioner difficult  or  impossible.  The 
limitation  period  would  also  advance 
the  policies  supporting  finality  and 
repose  in  criminal  adjudication. 

Fourth,  the  proposed  amendments 
would  clearly  state  that  a  Federal 
habeas  court  can  deny  a  petition  on 
the  merits  without  requiring  prior  ex- 
haustion of  State  remedies,  thereby 
avoiding  the  waste  of  judicial  re- 
sources that  results  when  a  person 
presenting  a  frivolous  petition  is  sent 
back  to  the  State  courts  to  exhaust 
State  remedies. 

Fifth,  the  proposed  amendments 
would  vest  in  the  judges  of  the  courts 
of  appeals  exclusive  authority  to  issue 
certificates  of  probable  cause  for 
appeal  in  habeas  corpus  proceedings. 
This  would  entrust  the  decision  con- 
cerning the  propriety  of  an  appeal  to 
the  judges  who  are  in  the  best  position 
to  determine  if  there  is  a  realistic  like- 
lihood of  reversal.  It  would  also  avoid 
duplicative  consideration  of  the  suit- 
ability of  a  case  for  appeal,  first  by  a 
district  judge,  and  then  by  a  circuit 
judge. 

Sixth,  the  proposed  amendments 
would  make  similar  changes  in  the  law 
governing  applications  for  collateral 
relief  by  Federal  prisoners  pursuant  to 
28  U.S.C.  2255  in  the  areas  of  appeal, 
procedural  default  and  time  limita- 
tion. 

EXCLUSIONARY  RULE 

The  third  of  these  bills  would  codify 
an  exception  to  the  exclusionary  rule, 
an  exception  which  has  been  recog- 
nized by  the  Supreme  Court.  It  also 
contains  a  provision  with  regard  to  the 
application  of  the  exclusionary  rule 
for  violations  of  Federal  statutes  and 
rules. 

A  bill  similar  to  this  bill  passed  the 
98th  Congress  by  a  vote  of  63  to  24.  I 
reintroduced  that  bill  in  the  99th  Con- 
gress; however,  no  action  was  taken. 

The  exclusionary  rule  is  a  judiciary 
created  remedy  for  Government  viola- 
tions of  the  fourth  amendment.  More 
simply,  if  evidence  is  obtained  in  viola- 
tion of  the  fourth  amendment  prohibi- 
tion against  illegal  search  and  seizure 
then  that  evidence  will  be  excluded  in 
a  criminal  trial.  The  rationale  behind 
this  remedy  is  to  deter  law  enforce- 


ment officers  from  violating  the 
fourth  amendment  by  excluding  ille- 
gally seized  evidence.  Unfortunately, 
as  we  have  seen  in  recent  years,  the 
exclusionary  rule  can  provide  a  "loop- 
hole" which  often  results  in  the  re- 
lease of  the  accused  on  a  basis  other 
than  the  merits  of  the  underlying 
criminal  charge.  I  do  not  believe  that 
law  enforcement  officers  should  be  al- 
lowed to  randomly  enter  our  homes  or 
private  places  and  search  without  just 
cause. 

However,  as  the  Supreme  Court  has 
recognized,  there  are  certain  instances 
in  which  the  application  of  the  exclu- 
sionary rule  is  not  justified. 

The  bill  I  am  introducing  today  rec- 
ognizes one  of  those  instances.  It 
would  allow  the  admission  of  evidence, 
which  is  later  determined  to  have  been 
illegally  seized,  in  a  criminal  trial,  if 
the  evidence  is  obtained,  with  or  with- 
out a  warrant,  by  a  law  enforcement 
officer  acting  with  an  objectively  rea- 
sonable belief  that  his  conduct  con- 
forms with  the  fourth  amendment. 
This  bill  would  in  essence,  codify  the 
1984  Supreme  Court  decision  in 
United  States  versus  Leon  with  respect 
to  searches  pursuant  to  a  warrant,  and 
extend  the  application  of  the  Leon  ra- 
tionale to  warrantless  searches. 

Also,  for  the  first  time,  this  bill  in- 
cludes a  provision  which  would  pro- 
vide that  the  exclusionary  rule  should 
not  be  invoked  for  violation  of  a  Fed- 
eral statute  or  rule  of  procedure  if  the 
underlying  violation  does  not  reach 
constitutional  proportions.  The  exclu- 
sionary rule  would  be  applied  if  the 
statute  or  rule  specifically  provides  for 
its  application.  This  is  an  issue  that 
the  Supreme  Court  has  not  considered 
thoroughly.  However,  as  we  have  seen, 
the  exclusion  of  evidence  most  often 
results  in  the  release  of  the  accused. 
This  is  a  high  price  to  pay  for  noncon- 
stitutional  violations.  Therefore,  I 
think  it  wise  to  preclude  the  use  of  the 
exclusionary  rule  in  these  situations 
unless  Congress  so  provides. 

The  three  bills  I  have  introduced 
today  would  make  important  reforms 
in  our  criminal  justice  system.  These 
bills  have  been  the  subject  of  many 
hearings  in  previous  Congresses  and  I 
hope  that  the  Senate  will  act  without 
delay  in  the  100th  Congress  to  ap- 
prove these  measures. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  277 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
18  of  the  United  States  Code  is  amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 
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"CRATRIt  >as— DEATH  SXHTKRCX 


"Sec  a 

"3S91.  Sentence  of  death. 

"SM3.  Ftatora  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 

"MM.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"UM.  iBapoaltlon  of  a  Motence  of  death. 

"MM.  Review  of  a  lentenoe  of  death. 

"IMS.  lovlementattoa  of  a  sentence  of 
death. 

"3597.  Use  of  State  facilities. 

"Y  SWl.  Scatencc  of  death. 

"A  defendant  who  has  been  found  guilty 
of— 

"(a)  an  offense  described  in  section  794  or 
section  3381  of  this  UUe: 

"(b)  an  offense  described  in  section 
ITSKc)  of  this  Utle.  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3S93.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  resiilts  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intenUonally  klUed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim:  or 

"(3)  intentionally  participated  in  an  act. 
omtemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act: 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense. 

S36t2.  Facton  to  be  considered  in  detcrmininK 
whctlicr  a  Mntcncc  of  death  is  justified 
"(a)  MrncATiHG  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  proeecution; 

"(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  if  there  is  no  jury,  the  court. 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aggravatihg  Factors  for  Espionage 
AMD  Trxasom.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 


tence of  life  imprisonment  or  death  was  au- 
thorised by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  linowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Agchavating  F»ctors  for  Homicide 
and  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  <c),  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (ludnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

••(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person: 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  luiowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense: 

■■(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  or  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
sifter  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism:  or 

"(9)  the  defendant  committed  the  offense 
agaiiKt- 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(O  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 


judge,  a  laiw  enforcement  officer,  or  an  em- 
ployee of  B  United  States  penal  or  correc- 
tional institution— 

"(i)  whUe  he  is  engaged  in  the  perform- 
ance of  hia  official  duties: 

"(ii)  because  of  the  performance  of  his  of- 
ficial duticE:  or 

"(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists: 

"§3593.  Special  hearing  to  determine  whether  a 
sentence  Of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense tu-e  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  iiermit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
descrit>ed  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shaU  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  States  Probation 
Service,  notwithstanding  the  provision  of 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure,  The  hearing  shall  be  conduct- 
ed— 

'(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  befone  the  court  sitting  without  a  jury; 

"(C)  the  jury  determined  the  defendant's 
guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 


"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  Information 
may  l)e  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held 
before  a  jury  or  judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney  for  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  substantially  out- 
weighted  by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  in  the  case  of  im- 
posing a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be  p>ermitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  government, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  is  on  the 
defendant,  and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preiwnderance  of  the  information. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  it  is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

"(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  alwence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
t)efore  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider   the   race,  color,   national   origin. 


creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  sul>section 
(e),  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 

"§  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  l)e  found  exists,  the  court  shall 
imp>ose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"§  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

'(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

■■(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"§  3596.  Implementation  of  a  sentence  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 


tence of  death  shall  not  t>e  carried  out  upon 
a  woman  while  she  is  pregnant. 
"6  3597.  Use  of  Sutc  facilities 

"A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney General.": 

(b)  by  repealing  sections  3566  and  3567; 

(c)  in  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

■228.  Death  sentence 3591"; 

and 

(d)  in  the  section  analysis  of  chapter  227, 
by  amending  the  items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed. ". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life  "  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or.  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communica- 
tions intelligence  or  cryptographic  informa- 
tion: or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  6.  Section  844(i)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
llH(b)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

Sec  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life,  and". 

Sec  9.  Chapter  51  of  title  18  of  the  United 
States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
g  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  by  life  im- 
prisonment without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  'Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 
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"(3)  'tenn  of  life  Imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death: 

"(3)  'murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  title.";  and 

(b)  by  amending  the  section  analysis  to 
add: 
"1118.  Murder  by  a  Federal  prisoner.". 

Sk.  10.  Section  1201  of  title  18  of  the 
nnited  States  Code  is  amended  by  inserting 
after  the  words  "or  for  life"  in  subsection 
(a)  the  words  "and.  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  Imprisonment". 

Sk.  11.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sbc.  12.  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  ( 1 )  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  death  of  the 
President.". 

Sic.  13.  The  second  to  the  last  paragraph 
Of  section  1992  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  14.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec.  15.  Section  2113(e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  16.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C. 
1473),  is  amended  by  striking  subsection  (c). 

Sic.  17.  The  provisions  of  chapter  228  of 
title  18  of  the  United  States  Code,  as  added 
by  this  Act,  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10U.S.C.  801). 

Sec.  18.  Section  1203  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
after  the  words  "or  for  life"  in  subsection 
(a)  the  words  "and.  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  imprisonment". 

Sec.  19.  Subsection  (a)  of  section  1952A  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  deleting  the  words  "and  if  death  re- 
sults, shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be 
fined  not  more  than  $50,000,  or  both  "  and 
inserting  in  lieu  thereof  "and  if  death  re- 
sults, shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000,  or  both". 

Sec.  20.  Paragraph  (1)  of  subsection  (a)  of 
section  1952B  of  title  18  of  the  United 
States  Code  is  amended  to  read  as  follows: 
"for  murder,  by  death  or  life  imprisonment, 
or  a  fine  of  not  more  than  $250,000,  or  both: 
and  for  kidnapping,  by  imprisonment  for 


any  term  of  years  or  for  life,  or  a  fine  of  not 
more  than  $250,000,  or  both; ". 

Sbc.  21.  Section  408  of  the  Controlled  Sub- 
stanees  Act  (21  U.S.C.  848)  is  amended  by 
inserting  a  new  subsection  (c),  as  follows: 

"(c)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  fined  in  ac- 
cordance with  subsection  (a)  and  imprisoned 
for  life  or  sentenced  to  death  if,  while  so  en- 
gaged, such  person  causes  the  death  of  an- 
other person." 

S.  278 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Exclusionary  Rule 
Limitation  Act  of  1987". 

Sec.  2.  (a)  Chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing two  sections: 

§350$.  Limitation  of  the  fourth  amendment  ex- 
clusionary rule 

"Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  undertaken  in  an  objectively  reasonable 
belief  that  it  was  in  conformity  with  the 
fourth  amendment.  A  showing  that  evi- 
dence was  obtained  pursuant  to  and  within 
the  scope  of  a  warrant  constitutes  prima 
facie  evidence  of  such  a  reasonable  belief, 
unless  the  warrant  was  obtained  through  in- 
tentional and  material  misrepresentation. 
§3509.  General  limitation  of  the  exclusionary  rule 

'Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  is  oth- 
erwise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  evidence  was  ob- 
tained in  violation  of  a  statute  or  rule  of 
procedure,  or  of  a  regulation  issued  pursu- 
ant thereto.". 

(b)  The  table  of  sections  of  chapter  223  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 

"3508.  Limitation  of  the  fourth  amendment 
exclusionary  rule. 

"3509.  General  limitation  of  the  exclusion- 
ary rule.". 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Dodd): 
S.  280.  A  bill  to  provide,  through 
greater  targeting,  coordination,  and 
structuring  of  services,  assistance  to 
strengthen  severely  economically  dis- 
advantaged individuals  and  families  by 
providing  greater  opportunities  for 
employment  preparation  which  can 
assist  in  promoting  family  economic 
stability;  to  the  Committee  on  Labor 
and  Human  Resources. 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Dodd): 
S.  281.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  pro- 
mote the  transition  of  severely  eco- 
nomically disadvantaged  individuals  to 
unsubsidized  employment;  to  the  Com- 
mittee on  Finance. 

WELFARE  REFORM  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  today, 
my  distinguished  colleague  Senator 
Dodd  and  I  are  reintroducing  major 
welfare  reform  legislation  which  will 
help  severely  disadvantaged  families 
get  off   the  welfare   rolls   and   place 


them  00  the  payrolls.  The  two-part 
Initiative,  the  "Opportimities  for  Em- 
ployment Preparation  Act"  and  the 
"Aid  to  Families  and  Employment 
Transition  Act"  better  utilizes  existing 
Job  Training  Partnership  Act  [JTPA] 
funds  and  Aid  to  Families  With  De- 
pendent Children  [AFDC]  and  Medic- 
aid benefits  to  provide  an  employment 
preparation  and  supportive  service 
package  to  enable  long-term  welfare 
recipients  to  obtain  jobs  and  support 
their  families. 

These  bills  were  first  introduced  on 
June  19.  1986,  as  S.  2579.  the  "Oppor- 
tunities for  Employment  Preparation 
Act"  and  S.  2579.  the  "Aid  to  Families 
and  Employment  Transition  Act." 
Congresgman  Jack  Kemp  introduced 
companion  legislation  (H.R.  5064  and 
H.R.  5065)  in  the  House  on  the  same 
day. 

These  bills  are  an  outgrowth  of  work 
which  Rev.  Leon  H.  Sullivan,  founder 
and  chairman  of  Opportunities  Indus- 
trialization Centers  of  America  [OIC], 
and  I  began  in  the  97th  Congress 
when  I  introduced  and  gained  passage 
of  legislation  to  help  provide  literacy 
and  job  training  for  severely  disadvan- 
taged youth.  That  legislation  is  now 
title  IIIA  of  the  Carl  Perkins  Voca- 
tional Education  Act,  and  represents 
the  first  time  in  history  that  commu- 
nity based  training  organizations  were 
given  a  specific  title  in  vocational  edu- 
cation legislation. 

Following  the  success  of  title  IIIA. 
Reverend  Sullivan  and  I  discussed  his 
concerns  about  the  need  for  welfare 
families  to  receive  job  training  during 
a  meeting  in  my  office  on  February  4, 
1986.  I  offered  my  assistance  in  ad- 
dressing this  problem,  and  together 
with  Reverend  Sullivan  and  Mr.  John 
E.  Jacob,  president  and  chief  executive 
officer  otf  the  National  Urban  League, 
developad  the  legislation  which  Sena- 
tor Dodd  and  I  are  reintroducing 
today. 

Mr.  President,  although  the  Job 
Training  Partnership  Act  has  had  no- 
table success  in  providing  job  training, 
it  is  an  acknowledged  fact  that  pro- 
grams often  train  and  place  those  who 
are  easiest  to  serve,  and  who  often 
would  have  obtained  jobs  without 
Government  intervention.  Thus,  those 
most  in  need,  those  most  at  risk  for 
long-term  Government  dependency, 
often  are  left  untouched  by  the  job 
training  opportunities  that  exist. 

While  the  most  severely  economical- 
ly and  educationally  disadvantaged 
remain  unserved,  millions  of  Federal 
Job  Training  Partnership  Act  ftmds 
remain  <inspent.  As  of  June  30,  1986, 
$750  million  in  JTPA  title  HA  fimds 
and  $220  million  for  training  dislocat- 
ed workers  had  not  been  spent.  Al- 
ready sotne  of  my  colleagues  are  view- 
ing the  job  training  carryover  as  a 
means  of  helping  to  reduce  the  deficit. 
Some  of  us  would  like  to  believe  that 


these  unspent  funds  are  not  needed 
for  job  training  purposes.  I  vehement- 
ly disagree.  What  is  needed  is  an  out- 
reach smd  feeder  mechanism  to  enable 
us  to  better  reach  the  hard-core  disad- 
vantaged. This  is  the  purpose  of  the 
"Opportunities  for  Employment  Prep- 
aration Act." 

Under  this  legislation,  the  Job 
Training  Partnership  Act  would  be 
amended  to  allow  community-based 
training  organizations  such  as  Oppor- 
tunities Industrialization  Centers  of 
America  [OIC],  the  National  Urban 
League,  70,001,  National  Puerto  Rican 
Forum,  National  Council  of  La  Raza, 
Ser-Jobs  for  Progress,  and  the  United 
Way  of  America,  to  conduct  outreach 
efforts  targeted  to  AFDC  recipients  of 
longer  than  2  years  and  to  two  parent 
families  where  the  principal  breadwin- 
ner has  not  had  steady  employment 
for  over  2  years.  Potential  trainees 
who  need  it  would  participate  in  a  pre- 
training  program  to  provide  them  with 
the  basic  skills  and  orientation  neces- 
sary to  enable  them  to  obtain  maxi- 
mum benefit  from  the  education  or 
training  program  they  will  enter.  The 
pretraining  services  offered  will  in- 
clude: 

Skills  assessments  for  participants. 

Registration  with  the  Bureau  of  Em- 
ployment Security. 

An  8-week  internship  for  partici- 
pants with  no  work  experience,  or  who 
wish  to  try  a  different  type  of  work 
setting.  The  internship  is  preceded  by 
a  structured  job  search  and  interview 
process. 

Educational  preparation  and  basic 
skills  development  to  increase  literacy 
and  computational  skills. 

Programs  to  strengthen  the  attitude 
and  motivation  of  youth  toward  the 
world  of  work. 

Parenting,  home  and  family  living 
skills  and  nutrition  and  health  educa- 
tion targeted  to  teenage  parents. 

Guidance  and  counseling  to  assist 
particiants  with  occupational  choices 
and  with  the  selection  of  employment 
preparation  programs. 

Counseling  and  information  and  re- 
ferral to  assist  participants  experienc- 
ing personal  or  family  problems, 
which  may  cause  severe  stress,  and 
lead  to  poor  performance,  or  dropping 
out  of  training. 

Following  the  pretraining  program, 
participants  will  be  able  to  go  on  to 
employment  training,  including  voca- 
tional and  adult  education,  or  commu- 
nity college  programs.  Another  skills 
assessment  will  be  conducted,  and  the 
participant  can  then  participate  in  on- 
the- job-training  [OJT]  and  other  ap- 
propriate services  available  under  the 
Job  Training  Partnership  Act. 

The  Aid  to  Families  and  Employ- 
ment Transition  Act  amends  title  IV 
of  the  Social  Security  Act  to  provide 
that  AFDC  beneficiaries  making  the 
transition  to  unsubsidized  employment 
shall  have  the  first  year  of  salary  ex- 


cluded from  determination  of  AFDC 
eligibility.  Further,  AFDC  benefits 
will  not  be  forfeited  in  a  family  where 
a  second  parent  returns  to  the  house- 
hold, if  at  least  one  parent  participates 
in  an  employment  preparation  pro- 
gram. 

In  addition,  it  provides  that  persons 
making  a  transition  to  unsubsidized 
employment  shall  maintain  Medicaid 
coverage  until  eligible  for  an  employer 
health  plan,  or  for  a  period  not  to 
exceed  15  months. 

Mr.  President,  our  country  is  en- 
gaged in  a  vigorous  debate  about  the 
future  of  Federal  welfare  policy.  Many 
solutions  are  being  offered  to  help 
better  the  lives  of  long-term  Govern- 
ment dependents.  I  submit  that,  in  the 
short  and  long  run,  the  most  meaning- 
ful way  to  help  the  poor  is  to  provide 
them  with  the  education,  training  and 
transition  support  services  that  will 
enable  them  to  embrace  the  work 
ethic,  earn  their  way  with  jobs  and 
skills,  and  live  in  dignity  as  full  mem- 
bers of  our  society. 

In  1987,  an  estimated  4  million  fami- 
lies will  receive  AFDC.  Many  of  these 
families  will  be  on  our  welfare  rolls  for 
8  or  more  years  unless  they  are  given 
the  opportunity  to  receive  the  training 
they  need  to  compete  for  jobs.  Easing 
the  transition  from  welfare  to  the 
workplace  will  help  us  move  more  fam- 
ilies off  the  rolls  more  quickly  and,  I 
am  convinced,  ultimately  more  than 
make  up  for  any  initial  expense  of 
these  changes. 

It  is  concern  for  our  most  severely 
disadvantaged  families  which  has 
prompted  me  to  develop  and  introduce 
this  legislation.  Together  with  Rever- 
end Sullivan,  Mr.  John  Jacob,  and  Dr. 
Douglas  Glasgow,  vice  president  of  the 
National  Urban  League,  a  package  has 
been  developed  which  can  serve  as  a 
cornerstone  of  Federal  efforts  to  pre- 
pare the  poor  for  jobs  and  self-reli- 
ance. 

Our  Nation  cannot  afford  the  long- 
term  costs  of  failing  to  create  training 
and  employment  opportunities  for  the 
poor.  The  only  way  America  will  be 
able  to  continue  to  compete  in  the 
world's  markets  is  if  it  makes  maxi- 
mum use  of  a  productive,  well-trained 
work  force.  A  better  trained,  more 
highly  skilled  work  force  would  mean 
spending  fewer  Federal  dollars  on  wel- 
fare programs  while  returning  higher 
tax  revenues. 

Mr,  President,  the  task  before  us  is 
clear.  We  must  provide  greater  oppor- 
tunities for  training,  embrace  policies 
which  help  create  employment,  and 
strengthen  efforts  to  equalize  opportu- 
nities so  that  poor  families  can  get  a 
hand  up  instead  of  being  forced  into 
receiving  the  traditional  handout. 
This  legislation  which  Senator  Dodo 
and  I  are  introducing  today  is  a  vital 
first  step  in  that  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement,  a  letter  sum- 


marizing the  legislation,  a  news  release 
indicating  private  sector  support,  a 
newspaper  article  discussing  the  legis- 
lation, and  the  text  of  the  bills  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  280 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Opportunities  for 
Employment  Preparation  Act  of  1987  ". 

STATEMENT  OF  PURPOSE 

Sec  2.  It  is  the  purpose  of  the  amend- 
ments made  by  this  Act  to  provide,  through 
greater  targeting,  coordination,  and  struc- 
turing of  ser\-ices.  assistance  to  strengthen 
severely  economically  disadvantaged  indi- 
viduals by  providing  greater  opportunities 
for  employment  preparation  which  can 
assist  in  promoting  family  economic  stabili- 
ty. 

DEFINITION 

Sec.  3.  Section  4  of  the  Job  Training  Part- 
nership Act  (hereafter  referred  to  in  this 
Act  as  the  "Act")  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

•■(29)  The  term  severely  economically  dis- 
advantaged' means  individuals— 

(A)  who  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act.  relating  to  aid  to 
families  with  dependent  children,  for  a 
period  of  2  years  or  more  prior  to  the  date 
on  which  the  determination  is  made  and  in- 
cludes individuals  who  are  parents  of  young 
children  who  have  left  the  household  of  the 
family,  lived  separately  from  the  family, 
and  returned  to  the  family  unit; 

"(B)  who  have  been  unemployed  or  who 
have  been  without  steady  employment  for  a 
period  of  2  years  or  more  prior  to  the  date 
on  which  the  determination  is  made:  and 

■(C)  who  are  not  eligible  under  title  III  of 
this  Act. " 

TARGETED  ASSISTANCE  FOR  SEVERELY  ECONOMI- 
CALLY DISADVANTAGED  INDIVIDUALS  AUTHOR- 
IZED 

Sec  4.  (a)  Section  104(b)  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (7),  (8).  (9), 
and  (10)  as  clauses  (8).  (9).  (10).  and  (11).  re- 
spectively: and 

(2)  by  adding  after  clause  (6)  the  following 
new  clause; 

(7)  a  description  of  the  procedures  and 
methods  of  carrying  out  the  outreach  and 
training  activities  for  severely  economically 
disadvantaged  individuals  required  by  sec- 
tion 109:". 

(b)  Part  A  of  title  I  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"TARGETED  ASSISTANCE  FOR  SEVERELY 
ECONOMICALLY  DISADVANTAGED  INDIVIDUALS 

Sec  109.  (a)  The  job  training  program  in 
each  service  delivery  area  shall  establish  a 
feeder  system  utilizing  community  based  or- 
ganizations such  as  OIC,  the  National 
Urban  League,  the  National  Council  of  La 
Raza.  70,001.  National  Puerto  Rican  Forum. 
Ser-Jobs  for  Progress,  the  United  Way  of 
America,  and  other  community-based  orga- 
nizations of  demonstrated  effectiveness  to 
conduct  outreach  and  provide  preemploy- 
ment  services  to  severely  economically  dis- 
advantaged individuals  in  order  to  provide 
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such  indlvidualB  greater  access  to  and  bene- 
fit more  fully  from  employment  opportunl- 
tiea  and  placement  available  under  this  Act 
and  to  prepare  such  Individuals  for  gainful 
employment. 

"(b)  The  outreach  and  feeder  system  es- 
tablished by  subsection  (8)  of  this  subsec- 
tion shall  include— 

"(1)  skills  asaeasment  for  participants  and 
assistance  to  participants  with  respect  to 
the  selection  and  referral  for  education  and 
training: 

"(2)  registration  with  the  Bureau  of  Em- 
ployment Security: 

"<3)  preemployment  training  including  an 
internship  not  to  exceed  8  weelu; 

"(4)  employment  training  including  voca- 
tional adult,  and  community  college  and 
other  postaecondary  programs;  and 

"(5)  on-the-job  training  and  other  employ- 
ment preparation  activities  available  under 
this  Act. 

"<cXl)  Preemployment  training  required 
by  clause  (3)  of  subsection  (b)  shall  include 
structured  search  for  an  internship  with  a 
private  organization  or  public  agency.  Each 
participant  must  search  and  interview  for 
placement  from  a  list  of  options  provided  by 
community-based  organizations.  The  intern- 
ship shall  be  designed  for  program  partici- 
pants with  no  previous  work  experience,  or 
who  need  or  wish  to  try  a  different  type  of 
work  setting. 

"(2)  preemployment  services  under  subsec- 
tion (b)  provided  may  include— 

"(A)  educational  preparation  and  basic 
skills  development  to  increase  literacy  and 
computational  skills: 

"(B)  programs  designed  to  strengthen  the 
attitude  and  motivation  of  youth  to  achieve 
and  succeed  in  the  world  of  work; 

"(C)  guidance  and  counseling  to  assist  par- 
ticipants with  occupational  choices  and  with 
the  selection  of  employment  preparation 
programs; 

"(D)  counseling  and  information,  referral, 
and  follow-up  to  assist  participants  experi- 
encing personal  or  family  problems,  which 
may  cause  severe  stress,  and  lead  to  poor 
performance  or  dropping  out  of  the  pro- 
gram: and 

"(E)  parenting,  and  home  and  family 
living  skiUs,  Including  nutrition  and  health 
education,  targeted  to  teenage  parents. 

"(3)  The  outreach  and  preemployment 
services  required  by  this  section  may  be  of- 
fered in  any  service  delivery  area  pursuant 
to  an  arrangement  that  includes  one  or 
more  community  based  organizations  and 
appropriate  State  and  local  public  agencies. 

"(d)  Participants  in  training  activities 
under  this  section  shall  receive  supportive 
services,  including  child  care  and  transpor- 
tation itfsistance,  notwithstanding  any 
other  provision  of  this  Act  relating  to  cost 
limitations  or  expenses. 

"(c)  The  performance  standards  for  the 
program  authorized  by  this  section  shall  be 
the  performance  standards  prescrilied  for 
youth  under  section  106(bK2)  of  this  Act. 

"(f)  Notwithstanding  any  other  provision 
of  law.  unless  enacted  in  the  express  limita- 
tion of  this  subsection,  the  amount  of  any 
benefits  received  under  this  Act  (including 
scholarships  and  educational  assistance)  by 
a  participant  in  the  program  authorized  by 
this  section  shall  not  result  in  the  loss  of  or 
the  decrease  in  any  other  benefits  (includ- 
ing AfDC  and  food  stamps)  to  which  the 
participant  is  entitled  under  any  other  pro- 
vision of  Federal  law.". 

"(c)  Section  121(b)  of  the  Act  is  amend- 
ed- 


"(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

"(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  plan  shall  include  a  description 
of  the  agreement  between  the  private  Indus- 
try council,  the  public  welfare  or  public  as- 
sistanee  agency  of  the  State,  and  the  desig- 
nated community  based  organizations  in- 
volved in  the  targeted  assistance  required  by 
section  109,  together  with  the  manner  in 
which  the  State  will  coordinate  vocational 
education,  adult  education,  other  training 
programs  authorized  by  Federal  law,  and 
employment  preparation  programs  to  l)ene- 
fit  the  participants  of  the  program  author- 
ized by  section  109.". 
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S.  281 

Be  il  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO^  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aid  to  Fami- 
lies and  Employment  Transition  Act  of 
1987". 

SEC.  2.  AFDC  EARNED  INCOME  DISREGARD  FOR  SE- 
VERELY ECONOMICALLY  DISADVAN- 
TAGED  INDIVIDUALS. 

Section  402(a)(8)(A)  of  the  Social  Security 
Act  is  amended. 

(1)  by  striking  "and"  at  the  end  of  clause 
(vi):  and 

(2)  Dy  inserting  after  clause  (vii)  the  fol- 
lowing: 

"(viU)  notwithstanding  clause  (v),  shall 
disregard— 

"(I)  the  income  of  any  child,  relative,  or 
Individual  specified  in  clause  (ii)  that  Is  de- 
rived from  a  program  established  pursuant 
to  the  amendments  made  by  the  Opportuni- 
ties for  Employment  Preparation  Act  of 
1987.  and 

"(in  the  Income  of  an  Individual  specified 
in  subclause  (I)  that  Is  derived  from  unsub- 
sldlzed  employment  obtained  pursuant  to 
the  program  specified  In  such  subclause,  for 
the  12-month  period  following  the  Initial 
placement  of  the  individual,  and". 

SEC.  3.  MEDICAID  COVERAGE  FOR  SEVERELY  ECO- 
NOMICALLY DISADVANTAGED  INDI- 
VIDUALS. 

Section  402(a)(37)  of  the  Social  Security 
Act  Is  amended— 

(1)  by  Inserting  "(A) '  after  "(37)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B>  provide  that,   in  any  case  where  a 

family  would  cease  to  receive  aid  under  the 
plan  but  for  subclause  (II)  of  paragraph 
(8)(AXvlll),  such  family  shall  continue  to  be 
eligible  for  medical  assistance  under  title 
XIX  tor  the  period  l>eglnning  with  the  first 
day  of  the  12-month  period  specified  In  such 
subclause  and  ending  with  the  earlier  of  (I) 
the  date  on  which  the  family  becomes  eligi- 
ble to  participate  in  a  group  health  plan 
maintained  by  an  employer,  or  (ID  the  last 
day  of  the  3-month  period  Immediately  fol- 
lowing such  12-month  period.". 

SEC.  4.  AFDC  COVERAGE  FOR  CERTAIN  2-PARENT 
FAMILIES. 

Section  402  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)  The  term  'dependent  child'  shall,  not- 
withstanding section  406(a),  Include  a  needy 
child  who  meets  the  requirements  of  section 
406(aX2),  who  lives  with  both  parents,  and 
at  least  one  of  the  parents  is  a  participant  In 
a  program  established  pursuant  to  the 
amendments  made  by  the  Opportunities  for 
Employment  Preparation  Act  of  1987  or  Is 


In  the  12-month  period  specified  in  subsec- 
tion (a)(8)(A)(viii)(II).''. 

SEC.  S.  EFFECn'IVE  DATE. 

(a)  In  QDnERAL.— Except  as  provided  in 
sul}section  (b),  the  amendments  made  by 
this  title  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Excxi*riON.— If  a  State  agency  adminis- 
tering a  pl«n  approved  under  part  A  of  title 
rv  of  the  Social  Security  Act  or  under  title 
XIX  of  sucti  Act  demonstrates,  to  the  satis- 
faction of  the  Secretary  of  Health  and 
Hiunan  Services,  that  It  cannot,  by  reason 
of  State  law,  comply  with  the  requirements 
of  an  amendment  made  by  this  Act  to  which 
the  effective  date  specified  in  subsection  (a) 
applies,  the  Secretary  may  prescribe  that,  in 
the  case  of  such  State,  the  amendment  will 
become  effective  beginning  with  the  first 
month  beginning  after  the  close  of  the  first 
session  of  such  State's  legislature  ending 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
preceding  •entence,  the  term  "session  of  a 
State's  legilslature"  includes  any  regular, 
special,  budget,  or  other  session  of  a  State 
legislature.: 

NATIONAL  Urban  League,  Inc., 

New  York,  NY,  July  14.  1986. 
Dear  Couxague:  At  the  invitation  of  Sen- 
ator Arien  Specter  (R-PA),  the  National 
Urban  Lea(ue  (NUL)  and  the  Opportunities 
IndustrlalUation  Center  of  America  (OIC) 
became  primary  authors  to  a  new  legislative 
Initiative  designed  to  better  target  and  co- 
ordinate needed  employment  related  serv- 
ices to  the  long  term  employed  and  long 
term  AFDC  (Aid  to  Families  with  Depend- 
ent Children)  recipients.  On  June  19,  1986, 
this  welfare  reform  initiative  was  Intro- 
duced as  a  package  of  two  bills  in  both  the 
Senate  and  House.  The  bills  are  entitled: 
the  Opportunities  for  Employment  Prepara- 
tion Act  of  1986  (S.  2578)/(H.R.  5064),  and 
the  Aid  to  Families  and  Employment  Tran- 
sition Act  Of  1986  (S.  2579/(H.R.  5065).  Sen- 
ator Specttr  was  joined  by  Senator  Moyni- 
han  (D-NY)  in  introducing  the  two  bills  in 
the  Senate,  and  Congressman  Kemp  (R- 
NY)  was  joined  by  Congressman  Gray  (D- 
PA)  In  introducing  the  companion  bills  on 
the  House  tide. 

REPOtM  FROM  A  COMMUNITY  BASES 
PERSPECTIVE 

As  community  based  service  organizations, 
the  National  Urban  League  and  the  Oppor- 
tunities Industrialization  Centers  of  Amer- 
ica are  well  acquainted  with  the  types  of 
barriers  (such  as  lack  of  education,  training, 
support  services)  that  can  prevent  Individ- 
uals and  families  from  establishing  a  solid 
base  in  our  coiintry's  economic  infrastruc- 
ture. Our  organizations  share  the  belief 
that  families  and  individuals  who  face  mul- 
tiple roadbloclu  to  economic  self  sufficiency 
should  benefit  from  programs  that  are 
aimed  at  reducing  barriers  to  labor  market 
entry.  We  believe  this  new  legislative  initia- 
tive wiU  improve  the  existing  capability  of 
the  Job  "IValnlng  Partnership  Act  (JTPA) 
and  the  AFDC  program  In  reaching  those 
families  and  individuals  most  in  need  of 
services,  and  accelerate  their  entry  Into  em- 
ployment. 

WHAT  YOU  CAN  DO 

The  NUl  and  OIC  urge  your  support  of 
the  Opportunities  for  Employment  Prepara- 
tion Act  of  1986  (S.  2578)  (H.R.  5064)  which 
has  ijeen  referred  to  the  Senate  Committee 
on  Labor  and  Human  Resources  and  the 
House  Committee  on  Education  and  Labor. 


and  the  Aid  to  Families  and  Elmployment 
Transition  Act  of  1986  (S.  2579)  (H.R.  5065) 
which  has  been  referred  to  the  Senate  Com- 
mittee on  Finance  and  the  House  Commit- 
tee on  Ways  and  Means,  respectively.  Please 
contact  Senators  and  Representatives  from 
these  committees  and  Inform  them  of  your 
support. 

Activate  your  national  network  by  con- 
tacting your  members  and  urging  them  to 
let  their  respective  Senators  and  Represena- 
tives  luiow  of  their  support  for  these  bills. 

Attached,  please  find  a  comprehensive  in- 
formation packet  on  the  two  bills.  For  fur- 
ther assistance,  please  contact  Bob  McAl- 
pine.  Congressional  Liaison  for  the  National 
Urban  League  at  (202)  898-1604,  or  Maurice 
Dawklns,  Director  of  OIC  Government  Re- 
lations at  (202)  775-8405. 
Sincerely, 

John  E.  Jacob, 
President  and  Chief 
Executive    Officer, 
National        Urban 
League. 
Rev.  Leon  H.  Sullivan, 
Chairma7^,     OIC    of 
America. 

Chesebrough-Pond's  Urges  Private  Sector 
Support  por  Welfare  Reform  Legislation 

Washington,  DC,  Septemt>er  25.— Chese- 
brough-Pond's  Inc.  today  called  upon  major 
conH>ratlons  and  business  groups  to  lend 
their  support  to  federal  legislation  that 
would  reform  the  nation's  welfare  program. 

At  a  brealLfast  briefing  here,  Chesebrough 
executives  outlined  the  objective  of  legisla- 
tion introduced  by  Senators  Arien  Specter 
and  Patrick  Moynlhan  and  Congressmen 
Bill  Gray  and  Jack  Kemp.  The  bills  target 
the  severely  economically  disadvantaged 
and  set  up  a  training  program  supported  by 
welfare  benefits  to  get  these  people  Into 
productive  jobs. 

In  appealing  for  private  sector  support, 
Kenneth  R.  Lightcap,  Vice  President  of 
Public  Affairs  and  Investor  Relations  for 
Chesebrough,  said,  "This  proposed  legisla- 
tion establishes  a  plan  to  put  people  on  pay- 
rolls and  take  them  off  the  welfare  roll.  To 
succeed,  it  will  need  baclung  from  the  busi- 
ness community  and  that  is  what  we're 
trying  to  bring  about.  Community-based  or- 
ganizations such  as  the  National  Urban 
League  and  Opportunities  Industrialization 
Centers  will  play  a  key  role  in  the  program 
as  well,"  he  added. 

"It  is  significant  and  highly  important," 
Lightcap  said,  "that  these  proposals  will  not 
cost  taxpayers  more.  The  program  will  not 
be  putting  more  people  on  welfare;  Instead, 
we  will  be  dealing  more  effectively  in 
moving  current  recipients  to  unsubsldized 
employment." 

A  major  feature  of  the  legislation  removes 
the  disincentive  for  welfare  recipients  to 
take  employment.  Current  benefits,  such  as 
food  stamps,  would  be  continued  for  recipi- 
ents. In  addition,  aid  to  families  with  de- 
pendent children  would  be  continued  even 
with  an  unemployed  able-bodied  male  m  the 
household  as  long  as  one  parent  is  Involved 
In  the  training  program. 

"To  the  contrary,  current  policies  promote 
the  disintegration  of  the  family  unit  by  de- 
nying these  benefits."  Lightcap  said. 

Senators  Specter  and  Moynlhan  intro- 
duced S.  2578  and  S.  2579  on  June  19  and 
companion  bills  were  introduced  in  the 
House  of  Representatives  by  congressmen 
Kemp  and  Gray  the  same  day.  The  bills 
were  referred  to  committee  and  are  awaiting 
action. 


Chesebrough-Pond's,  headquartered  In 
Westport,  Connecticut.  Is  a  diversified  man- 
ufacturer and  marketer  of  products  for  the 
health  an  well-being  of  families  throughout 
the  world.  Chesebrough's  Consumer  Prod- 
ucts Group  Includes  such  popular  brand 
names  as  Ragu,  Prince,  Bass,  Vaseline, 
Pond's,  Intensive  Care,  Cutex,  Cachet,  Wind 
Song,  Aviance,  Q-Tips,  Aziza  and  Rave.  Che- 
sebrough's Chemical  Products  Group 
(Stauffer  Chemical  Company)  manufac- 
tures and  markets  a  wide  range  of  agricul- 
tural and  food  products,  as  well  as  chemical 
products  and  services.  Worldwide  sales  for 
1985  were  approximately  $2.7  billion. 

[From  the  Pittsburgh  Post  Gazette  June  17. 

1986] 

Incentives— Specter's  Pian  Offers  Hand  to 

Welfare  Recipients 

(By  Daniel  Weiss) 

Washington.— Sen.  Arien  Specter  an- 
nounced yesterday  he  will  Introduce  legisla- 
tion that  would  offer  welfare  recipients 
basic  education  courses  and  economic  incen- 
tives to  join  job  training  programs. 

The  legislation,  to  be  introduced  today, 
targets  recipients  of  Aid  to  Families  with 
Dependent  Children,  who  the  Philadelphia 
Republican  said  are  discouraged  by  present 
regulations  from  seeking  work. 

Costs  of  the  bill  would  be  paid  by  unused 
funds  In  the  Job  Training  Partnership  Act, 
the  senator  said. 

The  Rev.  Leon  Sullivan,  founder  of  the 
Opportunities  Industrialization  Centers  In 
Philadelphia,  an  urban  assistance  group, 
joined  Sp>ecter  in  unveiling  the  bill,  calling 
it  an  "ominous  program  for  welfare  reform 
in  the  country." 

The  measure  would  allow  AFDC  recip- 
ients to  receive  payments  through  their 
first  year  of  new  employment  and  would 
continue  Medicaid  payments  for  up  to  15 
months— until  the  worker  was  covered  by 
his  employer's  health  plan. 

Pennsylvania's  welfare  system  would 
change  slightly  under  the  bill.  The  state  al- 
ready offers  medical  payments  for  up  to 
nine  months  to  former  welfare  recipients, 
said  Joe  Klntz  spokesman  for  the  Pennsyl- 
vania Department  of  Public  Welfare. 

Also,  Pennsylvania  requires  that  welfare 
recipients  who  start  work  lose  their  pay- 
ments when  their  combined  incomes  and  re- 
sources exceed  the  state's  economic  eligibil- 
ity criterion.  Specter's  bill  would  continue 
payments  for  one  year  regardless  of  the  re- 
cipient's income. 

Specter  also  said  the  measure  would 
strengthen  two-parent  households  in  allow- 
ing parents  to  live  together  and  continue  re- 
ceiving AFDC,  as  long  as  one  parent  is  in  a 
job  training  program  or  workang. 

Under  current  law,  only  households  with 
one  parent  qualify  for  AFDC.  Pennsylvania 
and  25  other  states  already  allow  the  par- 
ents to  live  together  and  receive  payments, 
as  long  as  their  combined  earnings  and  re- 
sources are  still  below  the  state's  poverty 
level. 

In  Pennsylvania,  a  family  of  four  earning 
$1,339  a  month  or  less  qualifies  for  welfare. 
Klntz  said.  In  March  1986,  there  were 
193,435  housholds— 590,514  individuals— on 
AFDC  in  the  state. 

AFDC,  a  cost-sharing  program  between 
the  federal  government  and  the  states,  costs 
Pennsylvania  more  than  $29  million  a  year, 
while  the  federal  government's  share  is 
more  than  $37  million  a  year,  according  to 
Welfare  Department  figures. 

In  addition  to  providing  economic  incen- 
tives.    Specter's    bill     directs    community 


groups  to  teach  basic  skills  like  reading, 
writing  and  mathematics  to  people  liefore 
they  go  into  job  training  programs.  The 
measure  also  directs  the  groups  to  offer 
child  care  for  working  mothers. 


By  Mr.  RIEGLE: 

S.  282.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  indi- 
viduals to  receive  tax-free  distribu- 
tions from  an  individual  retirement  ac- 
count or  annuity  to  piu-chase  their 
first  home,  and  for  other  purposes;  to 
the  Committee  on  Pinan<». 

first-time  homebuyer  opportunity  act 
•  Mr.  RIEGLE.  Mr.  President.  I  am 
introducing  today  the  First-Time 
Homebuyer  Opportunity  Act,  which  I 
believe  will  bring  homeownership 
within  the  reach  of  thousands  of  addi- 
tional American  families.  This  bill 
would  allow  people  to  use  funds  in 
their  individual  retirement  accounts  to 
help  them  purchase  a  first  home. 

The  dream  of  owning  their  own 
home  has  motivated  generations  of 
American  families.  Por  most  Ameri- 
cans, homeownership  has  been  the 
only  realistic  way  to  build  family 
assets  and  provide  a  nest  egg  for  their 
retirement  years.  I  believe  homeown- 
ership contributes  enormously  to  the 
quality  of  our  community  life  and  the 
stability  of  our  society. 

A  welcome  drop  in  interest  rates  in 
recent  years  has  created  a  new  surge 
in  home  buying.  That  is  a  develop- 
ment we  all  applaud.  Realtors  and 
mortgage  lenders  have  rarely  l>een 
busier.  The  homebuilding  industry  has 
had  reason  for  new  confidence.  Thou- 
sands of  families  have  taken  this  op- 
portunity to  improve  the  quality  of 
their  housing.  All  of  that  is  good  for 
homeowners  and  good  for  the  econo- 
my. 

The  glare  of  this  good  news  tends  to 
obscure  the  fact  that  Americans  who 
don't  already  own  a  home  remain  at  a 
significant  disadvantage.  And  that  dis- 
advantage will  widen  now  that  interest 
rates  are  beginning  to  raise  home 
prices.  Families  who  sell  one  home 
when  they  go  to  buy  another  can  use 
their  tax-deferred  capital  gains  to  help 
with  the  downpayment  and  other  clos- 
ing costs.  But  a  young  family  that  is 
seeking  to  buy  their  first  home  often 
finds  that  the  t>enefits  of  lower  inter- 
est rates  are  largely  offset  by  higher 
housing  prices,  downpayments,  and 
closing  costs. 

Mr.  President,  I  believe  it  is  in  the 
national  interest  to  bring  homeowner- 
ship within  the  reach  of  all  American 
families  who  want  it  and  are  willing  to 
worlTfor  it. 

Unfortunately,  the  country's  recent 
performance  on  homeownership  is  not 
as  good  as  it  should  be  or  even  as  good 
as  it  has  been  in  the  past.  Here  is  some 
evidence. 

First,  the  rate  of  homeownership 
has  been  declining  every  year  since 
1980    after    having    previously    risen 
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steadily  since  the  end  of  the  Second 
World  War.  The  percentage  of  young 
families  between  the  ages  of  25  and  29 
who  own  their  own  home  fell  from 
43.1  percent  in  1975  to  34.3  percent  in 
1985.  For  hoiiseholds  in  the  30  to  34 
age  group,  the  homeownership  rate 
fell  from  62.3  percent  to  53.6  percent 
during  the  same  period. 

Second,  families  are  having  to  wait 
longer  and  longer  before  they  can  buy 
their  home,  the  age  of  a  typical  first- 
time  home  buyer  has  been  rising  at  a 
disturbing  rate  for  several  years. 

Third,  families  buying  their  first 
home  are  having  to  rely  more  heavily 
on  a  second  income  to  make  homeown- 
ership possible.  In  1985,  68.7  percent 
of  all  first-time  homebuyers  relied  on 
a  second  income,  compared  to  65.2  per- 
cent in  1983. 

The  U.S.  League  of  Savings  Institu- 
tions recently  found  that  "in  spite  of 
the  recent  improvements  in  affordabil- 
ity,  home  ownership  is  becoming  more 
difficult  to  achieve." 

Mr.  President,  enactment  of  the 
First-time  Homebuyers  Act  would  pro- 
vide important  assistance  to  thousands 
of  Americans  who  are  still  trying  to 
buy  their  first  home.  The  bill  would 
permit  individuals  to  withdraw  funds 
from  their  individual  retirement  ac- 
counts or  annuities  without  penalty  if 
the  funds  are  used  to  buy  a  principal 
residence  within  90  days  of  the  with- 
drawal. 

This  biU  is  designed  to  increase  sav- 
ings for  homeownership  and  to  pro- 
vide the  kind  of  assistance  that  is  most 
important  to  first-time  homebuyers. 
An  individual  could  not  withdraw 
funds  under  my  biU  unless  they  had 
been  invested  in  the  IRA  for  at  least 
12  months.  The  total  amount  of  home- 
ownership  withdrawals  for  each  indi- 
vidual could  not  exceed  $10,000  in  the 
aggregate  across  all  taxable  years.  An 
individual's  tax  basis  in  a  property 
would  be  reduced  by  the  amount  of 
any  withdrawal.  For  reasons  of  admin- 
istrative feasibility,  those  who  have 
not  had  an  ownership  interest  in  a 
principal  residence  for  3  years  would 
be  considered  first-time  homebuyers. 

Impact  of  new  tax  bill  targeting  the 
benefits  on  middle  income  people. 

Mr.  President,  the  Riegle  bill  places 
no  new  burden  on  the  U.S.  Treasury. 
Its  effect  would  be  to  make  investment 
in  a  first  home  a  permitted  form  of 
IRA  investment.  Individuals  already 
have  wide  latitude  in  investing  their 
IRA  funds:  stocks,  bonds,  real  estate 
investment  trusts,  certificates  of  de- 
posit and  other  forms  of  financial 
assets.  It  is  ironic  that  investment  in  a 
person's  own  home  is  not  already  a 
permitted  form  of  investment  since 
homeownership  has  long  proven  to  be 
one  of  the  best  ways  for  most  Ameri- 
cans to  build  up  assets  for  their  retire- 
ment years. 

The  Riegle  bill  uses  a  proven  incen- 
tive to  save  for  home  investment.  It 


would  give  American  first-time  home- 
buyers  help  that  has  for  many  years 
been  available  to  people  in  Germany. 
Canada,  Japan,  France,  the  United 
Kingdom  and  other  industrial  nations. 
Mr.  President,  I  believe  the  bill  I  in- 
troduced today  provides  a  straightfor- 
ward, efficient  way  to  enable  many 
more  Americans  to  share  in  the  dream 
of  homeownership.  I  believe  the  bill 
deserves  prompt  consideration  in  the 
Senate,  and  I  invite  my  colleagues  to 
cosponsor  it.« 


By  Mr.  MOYNIHAN: 
S.  383.  A  bill  to  require  the  General 
Accounting  Office  to  conduct  a  study 
of  the  benefits  and  costs  of  modifying 
coverage  under  the  Medicare  Program 
to  include  different  levels  of  extended 
care;  to  the  Committee  on  Govern- 
mental Affairs. 

MODIFIES  COVERAGE  OF  EXTENDED  CARE 
SERVICES  UNDER  MEDICARE 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
the  early  20th  century,  shorter  life- 
spans made  unnecessary  many  of 
today's  specialized  institutions  for  the 
care  of  the  elderly  and  chronically  ill. 
In  1900.  only  about  1  out  of  every  25 
Americans  reached  the  age  of  65.  Sick 
or  disabled  older  Americans  could  usu- 
ally depend  on  assistance  from  family, 
friends,  or  religious  or  charitable  orga- 
nizations. 

Today,  11  percent  of  the  Nation's 
population  is  over  age  65.  By  the  year 
2030,  the  United  States  is  projected  to 
have  about  55  million  elderly,  more 
than  twice  as  many  as  today.  Among 
the  elderly,  the  proportion  of  the  "old- 
old"— age  75  plus— will  increase  even 
faster  than  the  "young-old"— aged  65- 
74.  Today.  38  percent  of  those  age  65- 
plus  are  also  over  age  75;  more  than  9 
percent  are  age  85-plus.  By  the  year 
2000,  the  age  75  group  will  constitute 
45  percent  and  those  age  85-plus  will 
represent  12  percent  of  those  over  age 
65. 

These  population  shifts  will  have 
dramatic  implications  for  future 
public  policy.  As  the  number  of  older 
Americans  increases,  so  too,  will  the 
cost  for  long-term  care  for  the  elderly, 
particularly  institutional  care. 

The  Medicare  Program  has  been  the 
primary  provider  of  health-care  serv- 
ices for  the  elderly  and  disabled.  How- 
ever, Medicare  is  generally  not  regard- 
ed as  a  program  providing  significant 
support  for  long-term  care.  Its  cover- 
age is  focused  primarily  on  acute  care, 
particularly  hospital  and  surgical  care. 
For  example  part  A  covers  up  to  100 
days  of  skilled  nursing  facility  tSNF] 
services  following  a  hospital  stay  of  at 
least  3  consecutive  days.  The  benefit  is 
further  limited  in  that  the  patient 
must  be  in  need  of  skilled  nursing  care 
on  a  daily  basis  for  treatment  related 
to  a  condition  for  which  he  or  she  was 
hospitalized.  The  SNF  benefit  is  sub- 
ject to  a  daily  patient  copayment  after 
the  20th  day  of  the  care.  The  program 


pays  for  neither  intermediate  care  fa- 
cility [ICF]  services— care  less  intense 
than  SNF  level  care— nor  custodial 
care  in  a  nursing  home.  Medicare  does 
pay  for  some  community-based  long- 
term  care  services,  primarily  home 
health  services. 

A  very  limited  Medicare  SNF  benefit 
coupled  with  the  problem  of  inappro- 
priate placement  in  many  nursing 
homes,  has  reduced  the  effectiveness 
of  this  service  to  beneficiaries.  Con- 
servative estimates  are  that  between 
10  and  40  percent  of  those  in  institu- 
tions are  being  served  at  inappropriate 
levels  of  care.  Usually  they  do  not 
need  the  highly  skilled  level  of  care 
provided  In  a  hospital  or  SNF  as  op- 
posed to  an  ICF.  Costs  associated  with 
keeping  long-term  care  patients  occu- 
pying a  high  cost  hospital,  rather  than 
a  lower  cost  nursing  home  bed  can  be 
very  high.  Several  years  ago,  two  coun- 
ties on  Long  Island,  NY,  with  500  pa- 
tients a  day  backlogged  in  hospitals, 
figured  the  annual  waste  at  $25  mil- 
lion. 

Despite  the  fact  that  many  nursing 
home  residents  may  be  inappropriate- 
ly placed  according  to  medical  criteria, 
most  obs«rvers  feel  it  would  be  diffi- 
cult to  (^institutionalize  large  num- 
bers of  current  residents.  About  50 
percent  of  nursing  home  patients  are 
diagnosed  as  senile;  nearly  50  percent 
of  those  in  institutions  lack  any  family 
or  friend$  to  help  them  live  in  the 
community. 

Mr.  President,  this  legislation  simply 
asks  the  Comptroller  General  of  the 
United  States  to  conduct  a  study  of 
the  benefits  and  costs  of  modifying 
coverage  under  the  Medicare  Program 
to  include  different  levels  of  extended 
care;  and  to  report  the  results  of  the 
study  to  the  Congress  prior  to  Decem- 
ber 31.  1987. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  283 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  STIDY  OF  MODIFIED  COVERAGE  OF 
EXTENDED  CARE  SERVICES  CNDER 
THE  MEDICARE  PROGRAM. 

(a)  SruntY  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of  the  benefits  and  costs  uf  modify- 
ing coverage  under  the  Medicare  program  to 
include  different  levels  of  extended  care. 
The  study  ihall  evaluate— 

<  1 )  Uie  btjneiiui  and  costs  of  providing  cov- 
erage for  intermediate  care  facility  services 
and  other  health-related  facility  services, 
taking  into  account  the  effect  of  such  cover- 
age on  the  utilization  of  other  services,  the 
effect  on  the  Medicaid  program  and  social 
service  programs,  and  the  appropriateness 
of  various  numbers  of  days  of  care  to  be  cov- 
ered; 


(2)  the  types  of  patients  (by  diagnosis, 
age,  and  health  status)  who  would  benefit 
from  such  coverage;  and 

(3)  possible  payment  methodologies  for 
different  levels  of  extended  care,  including 
the  effect  on  possible  capitated  payment 
systems  for  extended  care. 

(b)  Reports.— The  Comptroller  General 
shall  report  the  results  of  the  study  re- 
quired by  subsection  (a)  to  the  Congress 
prior  to  December  31.  1987.« 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Cohen,  Mr.  Byrd,  Mr. 
Packwood,  Mr.  Adams,  Mr. 
Baucus,  Mr.  Biden,  Mr.  Binga- 
MAN,  Mr.  Bradley,  Mr.  Bur- 
dick,  Mr.  Chafee,  Mr.  Cran- 
ston, Mr.  Danforth,  Mr. 
DeConcini,  Mr.  Dixon,  Mr. 
DoDD,  Mr.  Durenberger,  Mr. 
Evans,  Mr.  Glenn,  Mr.  Harkin, 
Mr.  Heinz,  Mr.  Hollings,  Mr. 
INOUYE,  Mr.  Johnston,  Mr. 
Kerry,  Mr.  Lautenberg,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Matsu- 
NAGA,  Mr.  Metzenbaum,  Ms.  Mi- 
KULSKi,  Mr.  Mitchell,  Mr. 
MOYNIHAN,  Mr.  Pell,  Mr. 
Proxmire,  Mr.  Riegle,  Mr. 
Rockefeller,  Mr.  Sarbanes, 
Mr.  Simon,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Weicker,  and 
Mr.  Wirth); 
S.J.  Res.  1.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relative  to  equal 
rights  for  women  and  men;  to  the 
Committee  on  the  Judiciary. 

equal  rights  amendment 
•  Mr.  KENNEDY.  I  welcome  this  op- 
portunity on  behalf  of  myself  and  42 
other  Senators  to  reintroduce  the 
equal  rights  amendment,  and  to  reaf- 
firm my  strong  commitment  to  making 
ERA  part  of  the  Constitution  of  the 
United  States. 

This  year,  America  commemorates 
the  200th  anniversary  of  the  Constitu- 
tion. In  that  document  and  the  Bill  of 
Rights,  the  Founders  established  a  so- 
ciety based  on  the  goals  of  individual 
liberty,  equality,  and  the  rule  of  law. 
In  the  two  centuries  since  then,  the 
American  people  have  worked  hard  to 
advance  the  noble  values  embodied  in 
the  Constitution  and  make  them  a  re- 
ality for  all  Americans.  Although  we 
can  be  proud  of  the  strides  we  have 
made  toward  realizing  the  goals  of  the 
Constitution  in  these  200  years,  it  is  a 
national  disgrace  that  equality  for 
women  is  not  yet  enshrined  in  our 
Constitution. 

The  ERA  is  the  mandate  for  the 
Federal  Government  and  for  every 
State  to  ensure  equality  in  both  the 
law  and  the  life  of  this  land.  The  need 
for  a  constitutional  guarantee  of  equal 
rights  for  all  citizens  remains  compel- 
ling. Existing  statutory  prohibitions 
against  sex  discrimination  have  failed 
to  give  women  basic  educational  and 
employment  opportunities  equal  to 
men  in  our  society.  An  unconscionable 
wage  gap  between  the  earnings  of  men 


and  women  persists  in  our  work  force. 
In  1984,  the  median  earnings  of  year- 
round,  full-time  workers  were  $14,780 
for  women  and  $23,218  for  men,  with 
women  earning  approximately  64 
cents  for  every  dollar  earned  by  men. 
Women  with  college  degrees  continue 
to  earn  less  than  males  who  have  not 
completed  high  school,  and  most  work- 
ing women  are  clustered  in  20  occupa- 
tions at  the  lower  end  of  the  pay  scale. 

In  education,  the  dismantling  of  the 
statutory  protection  against  sex  dis- 
crimination afforded  by  title  IX  of  the 
Education  Act  Amendments  of  1972,  in 
the  wake  of  the  Supreme  Court's  deci- 
sion in  Grove  City  College  versus  Bell 
highlights  the  fragile  nature  of  statu- 
tory prohibitions  against  discrimina- 
tion. The  impact  of  title  IX  on  the 
growth  and  development  of  women's 
sports  is  one  of  the  great  success  sto- 
ries of  the  past  decade.  In  1972,  there 
were  32,000  women  participating  in 
college  athletics;  by  1983  the  number 
of  female  college  athletes  had  soared 
to  150,000.  During  that  same  period, 
expenditures  for  women's  athletic  pro- 
grams at  NCAA  schools  increased 
from  $4  million  annually  to  $116  mil- 
lion. 

Significant  numbers  of  American 
women  triumphed  in  the  summer 
Olympics  in  Los  Angeles— but  the  Su- 
preme Court  in  Grove  City  has  now 
stripped  the  mandate  from  the  law 
which  provided  the  opportunities  for 
them  to  become  Olympic  champions. 
Since  the  Court's  decision,  the  U.S. 
Department  of  Education's  Office  for 
Civil  Rights  has  closed,  limited,  or  sus- 
pended 79  cases  of  alleged  sex  discrim- 
ination in  education  and  failed  to  initi- 
ate countless  others.  Nothing  less  than 
the  broad  constitutional  prohibition 
against  discrimination  in  ERA  can  ef- 
fectively end  the  continued  bias 
against  women  in  our  society. 

Female  heads  of  households  contin- 
ue to  dominate  the  bottom  rungs  of 
the  economic  ladder  because  of  inequi- 
ties in  laws  governing  the  family.  In 
1984,  one  in  four  children  was  living 
with  a  single  parent  and  in  95  percent 
of  those  cases,  that  parent  was  the 
mother.  The  July  1983  census  report 
found  that  while  the  poverty  rate  for 
married  couple  families  in  1982  was 
nearly  8  percent,  it  was  almost  five 
times  that  high  for  single-parent 
female-headed  families.  Studies  reveal 
that  in  the  first  year  after  a  divorce, 
the  mother  and  children's  living  stand- 
ard declined  by  73  percent,  while  the 
father's  living  standard  increased  by 
42  percent.  And  only  one  in  four  custo- 
dial parents,  95  percent  of  whom  are 
women,  receive  regular  child  support 
payments.  Significant  numbers  of 
American  families  will  continue  to  live 
in  poverty  until  women  achieve  eco- 
nomic equality  in  our  society. 

For  older  women,  the  economics  of 
sex  discrimination  is  the  most  devas- 
tating. Seventy-one  percent  of  our  Na- 


tion's elderly  citizens  living  at  or  below 
the  poverty  level  are  women.  The 
median  annual  income  of  elderly 
women  in  American  is  $5,000.  These 
senior  citizens  must  live  their  golden 
years  in  fear  and  deprivation.  Their 
plight  is  a  compelling  argument  for 
the  adoption  of  the  ERA. 

The  road  to  ratification  will  not  be 
easy.  But  the  extraordinary  impor- 
tance of  the  effort  gives  us  new 
strength  to  see  the  struggle  through 
to  the  final  victory,  so  that  as  we 
begin  our  third  century  of  constitu- 
tional government,  the  ERA  will  take 
its  rightful  place  in  the  Constitution 
of  the  United  States.  A  new  Congress 
begins  today— and  a  new  battle  to 
achieve  this  historic  goal  begins  as 
well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 
S.J.  Res.  1 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 
"Article  — 

•Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

■Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratifica- 
tion.".* 

•  Mr.  BIDEN.  Mr.  President,  it  is  my 
pleasure  to  rise  today  to  express  my 
support  for  the  equal  rights  amend- 
ment. 

Mr.  President,  in  the  past  few  years, 
opponents  of  the  equal  rights  amend- 
ment have  waged  an  impressive  cam- 
paign of  intimidation  in  order  to 
insure  that  the  necessary  38  States 
would  not  ratify  the  ERA.  A  list  of 
possible  horrible  consequences  of  the 
ERA,  no  matter  how  farfetched,  have 
been  paraded  before  the  public  to  dis- 
suade them  of  the  ERA'S  merits. 

Opponents  of  the  ERA  have  even 
gone  so  far  as  to  celeorate  the  so- 
called  death  of  ERA.  They  are  con- 
vinced that  the  issue  of  equal  rights 
for  women  is  dead.  But  Mr.  President 
the  equal  rights  amendment  is  very 
much  alive,  as  alive  as  the  ideal  it  rep- 
resents: equal  justice  under  law.  ERA 
will  remain  alive  until  the  inequalities 
between  men  and  women  in  this  socie- 
ty are  redressed. 

Mr.  President,  a  number  of  my  col- 
leagues have  spoken  and  will  speak  on 
the  equal  rights  amendment,  and  the 
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various  reasons  Its  passage  is  so  impor- 
tant. But  I  wiU  be  specific,  if  I  may.  I 
will  address  my  comments  to  the  equal 
rights  amendment  and  the  criminal 
Justice  system. 

In  some  States  a  man  finding  his 
wife  in  the  act  of  adultery  may  kill  her 
on  the  spot  and  face  a  reduced  charge 
of  manslaughter.  If  the  situation  were 
reversed,  however,  and  his  wife  had 
found  him  in  a  similar  situation,  she 
would  not  have  the  heat  of  passion  de- 
fense available  to  her  and  wouJd  have 
to  face  trial  on  charges  of  murder. 

Several  States  punish  prostitutes 
but  do  not  punish  those  who  seek  out 
and  pay  for  their  services. 

The  Mann  Act  prohibits  transport- 
ing females  across  State  lines  for  any 
Immoral  purpose  but  does  not  protect 
males  in  the  same  manner. 

Many  States  have  no  statutory  rape 
laws  protecting  young  boys. 

Many  States  have  no  law  recognizing 
the  possibility  that  forcible  rape  can 
be  ctmunltted  by  a  husband  against  his 
wife,  regardless  of  the  circumstances 
and  the  degree  of  coercion  involved. 

Many  States  stiU  mandate  interme- 
diate sentences  for  women,  whUe  pro- 
viding for  minimiiTn  and  maximum 
sentences  for  men.  This  is  done  in  the 
belief  that  women  are  more  amenable 
to  rehabilitation  than  men.  What  this 
leads  to,  however,  are  situations  in 
which  women  must  serve  either  much 
longer  or  much  shorter  sentences  than 
men  for  the  same  offense. 

The  n.S.  Civil  Rights  Commission, 
in  a  report  issued  in  December  1978, 
concluded  that  women  in  prison  gener- 
ally receive  far  less  vocational  training 
and  Job  placement  assistance  than 
men:  and  that  the  training  offered  in 
women's  prisons  tends  to  be  sex-stero- 
tjrped.  tracking  women  into  lower 
psiying.  more  traditional  jobs. 

In  each  of  the  aforementioned  cases. 
Federal  and  State  laws  have  the  effect 
of  discriminating  against  one  or  the 
other  of  the  sexes.  And  in  each  of 
these  cases,  the  equal  rights  amend- 
ment could  result  in  the  elimination  of 
discrimination,  sometimes  merely  by 
changing  one  or  two  words  in  the  law 
in  order  to  make  it  "sex-neutral."  The 
Mann  Act  could  be  made  to  hold  mem- 
bers of  both  sexes  accountable  for 
their  actions  by  treating  both  prosti- 
tutes and  patrons  in  a  sex-neutral 
manner. 

Mr.  President,  it  is  simply  not 
enough  to  claim  that  existing  laws  al- 
ready give  sufficient  protection 
against  sex  discrimination.  As  we  have 
seen,  many  existing  laws  actually 
embody  such  discrimination. 

Nor  is  it  enough  to  claim  that  the 
Constitution  already  provides  suffi- 
cient protection  against  sex  discrimi- 
nation. In  a  recent  opinion.  Mr.  Jus- 
tice Powell  wrote:  "The  Court  has 
never  viewed  sex  as  inherently  suspect 
or  as  comparable  to  radical  or  ethnic 
classification  for  the  purpose  of  equal 


protection  statutes."  Let  us  further  re- 
member, Mr.  President,  that  it  took  a 
half  century  following  passage  of  the 
14th  amendment  to  grant  women  one 
of  the  most  basic  American  rights  of 
all:  the  right  to  vote.  Remember,  too, 
that  for  years  after  passage  of  the 
14th  amendment,  many  States  still 
had  laws  prohibiting  women  from 
owning  property  and  from  holding  cer- 
tain Federal  jobs.  The  history  of  the 
14th  amendment,  with  regard  to  equal 
protection  of  the  sexes  is,  at  best, 
uneven. 

Mr.  President,  for  all  these  reasons, 
I  am  looking  forward  with  great  antici- 
pation to  Senate  action  on  the  ERA. 
The  American  people,  by  an  over- 
whelming majority,  want  to  take  posi- 
tive action  on  this  great  commitment 
to  equal  justice.  Let  us  listen  to  the 
peopie  and  take  that  action.* 
•  Mr.  COHEN.  Mr.  President,  over  60 
year*  ago,  in  1923,  the  first  equal 
rights  amendment  was  introduced  in 
the  Congress.  The  amendment  stipu- 
lated that  "Men  and  women  shall  have 
equal  rights  throughout  the  United 
States  and  every  place  subject  to  its 
jurisdiction." 

Today,  history  will  record  another 
introduction  of  the  same  idea,  that 
"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  ac- 
count of  sex."  Once  again,  we  will 
repeat  the  words  of  Elizabeth  Cady 
Stanton  and  Susan  B.  Anthony,  that 
"Men,  their  rights  and  nothing  more; 
women,  their  rights  and  nothing  less." 

Lord  Macauley  once  described  our 
Constitution  as  "all  sail  and  no 
anchor."  I  disagree  with  him  but  I  fear 
that  we  may  find  his  description  appli- 
cable to  the  fight  for  equal  opportuni- 
ties and  equal  rights  for  women.  I  be- 
lieve that  the  Constitution  is  the 
anchor  to  the  laws  of  the  land.  Per- 
haps more  than  that,  it  is  the  Consti- 
tution that  charts  when  our  laws 
should  point.  Without  the  ERA,  what- 
ever laws  are  passed  to  further  the 
equality  of  women  will  be  all  sail  and 
no  anchor. 

Since  1972,  when  Congress  first  ap- 
proved the  ERA,  there  have  been 
many  changes  in  the  laws  of  the  land, 
passed  by  Congress  and  State  legisla- 
tures, or  mandated  by  the  courts.  Yet, 
there  is  nothing  in  the  Constitution  to 
secure  these  laws.  A  persistent  argu- 
ment against  the  ERA  has  been  that 
the  amendment  is  imnecessary,  that 
the  rights  which  it  would  grant  have 
been  or  are  being  granted  by  judicial 
decision  or  statute.  Others  have 
argued  that  expanded  interpretations 
of  the  14th  amendment  would  guaran- 
tee the  rights  to  women  which  the 
ERA  would  guarantee. 

Perhaps  the  perception  of  legal  ne- 
cessity for  ratification  of  the  ERA  has 
diminished  since  1972.  Yet  what  if  we 
discover  that  the  changes  made  over 
the  last  15  years  are  like  Lord  Macau- 


ley's  sails?  Where  will  they  take  us 
when  the  tack  changes?  We  must  re- 
member that  despite  changes  in  the 
law,  what  we  seek  through  ratification 
of  the  ERA  is  the  guarantee  of  funda- 
mental rights,  and  the  anchor  for 
those  laws. 

This  year  marks  the  200th  anniver- 
sary of  the  Constitution  of  the  United 
States.  In  February  1787,  Congress  au- 
thorized a  Constitutional  Convention 
to  revise  the  Articles  of  Confederation. 
In  May,  the  delegates  to  the  Conven- 
tion assembled  in  Philadelphia  and 
began  drafting  the  Constitution. 

In  one  of  Abigail  Adams'  letters  to 
her  husband  John,  she  encouraged 
him  to  modify  the  British  laws  and 
customs  that  dictated  the  near  total 
subordination  of  a  woman's  status  and 
identity  to  that  of  the  man.  She  asked 
him  to  "remember  the  ladies." 

Something  happened  on  the  way  to 
the  Convention.  Neither  Adams,  nor 
Jefferson,  nor  Madison,  nor  Hamilton 
seemed  t»  remember  the  ladies:  they 
were  not  included  in  the  Constitution, 
and  since  then,  for  the  past  200  years, 
American  women  have  been  struggling 
to  secure  the  basic  constitutional 
rights  that  are  guaranteed  to  men, 
ones  that  we  accept  as  self-evident. 

It  is  written  in  the  Declaration  of  In- 
dependence that  "We  hold  these 
truths  to  be  self-evident,  that  all  men 
are  created  equal."  Regrettably,  we 
have  learned  through  the  painful  ex- 
periences of  history,  including  a 
bloody  Civil  War,  that  not  all  men 
were  created  equal  in  the  eyes  of  the 
law  and  it  took  the  13th  and  14th 
amendments  to  declare  that  the  color 
of  one's  skin  was  not  a  rational  or  fair 
determination  of  one's  rights. 

I  submit  that  the  equal  rights 
amendment  will  be  no  more  redundant 
for  women  than  the  13th  and  14th 
amendments  were  for  ethnic  or  racial 
minorities.  The  ERA  is  much  more 
than  a  symbolic  gesture,  but  if  it  were 
only  symbolic  it  wovUd  be  no  less  im- 
portant. Our  lives,  our  values,  our 
social  conscience  are  strongly  influ- 
enced by  symbols. 

The  heart  of  the  matter  is  that  not 
just  for  years,  not  just  for  generations, 
but  for  centuries,  women  have  been  re- 
garded as  being  less  deserving  of  full 
and  equal  rights  and  responsibilities. 
Because  of  their  sex,  a  majority  of  the 
citizens  fti  our  society,  regardless  of 
their  physical  or  intellectual  ability, 
regardless  of  their  potential  for  social 
contributions,  are  granted  different 
rights,  are  stereotyped,  and  suffer 
greater  prejudices. 

Centuries  of  discriminatory  policies 
have  denied  women  the  right  to  equal 
participation  and  responsibility  in  our 
society.  Without  passage  of  a  constitu- 
tional amendment,  these  inequalities 
will  continue.  Women  will  not  achieve 
equality  under  the  law. 


The  need  for  the  ERA  is  no  less 
urgent  today  than  it  was  over  60  years 
ago  when  the  first  equal  rights  amend- 
ment was  introduced  in  Congress. 
Women  are  entitled  to  nothing  less 
than  full  equality  of  rights  in  the  Con- 
stitution. It  is  my  fervent  hope  that 
we  will  see  the  equal  rights  amend- 
ment in  place  as  the  27th  amendment 
to  the  Constitution  in  the  very  near 
future.* 

•  Mr.  PACKWOOD.  Mr.  President, 
we  will  soon  celebrate  on  January  11, 
1987,  the  birthday  of  one  of  this  cen- 
tury's foremost  fighters  for  women's 
equality:  Alice  Paul.  Sixty-four  years 
have  passed  since  Ms.  Paul  first  au- 
thored the  equal  rights  amendment  in 
1923.  Ms.  Paul  saw  the  ERA  intro- 
duced in  every  session  of  Congress 
since  then  until  it  passed  both  Houses 
in  1972.  Her  own  words  best  describe 
why  Congress  should  approve  the 
ERA: 

A  national  amendment  is  the  most  effec- 
tive way  to  establish  equality  of  rights  for 
men  and  women  throughout  the  country. 
The  amendment  would,  at  one  stroke, 
compel  both  Federal  and  State  governments 
to  observe  the  principle  of  Equal  Rights 
since  the  Federal  Constitution  is  the  su- 
preme law  of  the  land. 

Alice  Paul  spent  her  entire  life  fight- 
ing to  win  passage  of  the  ERA.  I  am 
proud  to  carry  on  that  struggle  for 
equality  by  adding  my  name  as  a  co- 
sponsor  to  the  very  same  ERA.  There 
is  no  doubt  in  my  mind  that  someday 
Ms.  Paul's  dream  will  be  realized.  It  is 
a  matter  of  time,  not  lack  of  dedica- 
tion of  principle,  before  the  ERA  be- 
comes an  integral  part  of  the  law  of 
our  land. 

The  Equal  Rights  Amendment  is  a 
fundamental  statement  of  our  demo- 
cratic ideals.  But,  unfortunately,  histo- 
ry demonstrates  that  fundamental 
rights  have  often  been  achieved  only 
by  virtue  of  long-term  concerted  ef- 
forts. The  Magna  Carta  and  our  Bill  of 
Rights  are  themselves  the  result  of 
persistent  struggles  to  guarantee  basic 
rights  and  freedom  from  abuse  by  the 
Government.  The  more  recent  civil 
rights  movement  and  the  struggle  for 
women's  suffrage  are  poignant  re- 
minders that  equal  rights  have  not 
been  readily  granted  to  blacks  or 
women.  Though  a  difficult  course, 
some  goals  have  been  achieved:  Sixty 
years  of  tenacity  and  courage  by 
women  and  men  led  to  the  adoption  in 
1920  of  the  19th  amendment  granting 
women  the  right  to  vote. 

The  64  years  of  struggle  to  pass  the 
ERA  has  been  just  as  long  but  like  the 
struggle  to  pass  the  19th  amendment, 
it  has  endured  and  it  will  be  success- 
ful. As  1987  marks  the  beginning  of 
the  celebration  of  the  bicentennial  of 
the  U.S.  Constitution,  we  must  now 
more  than  ever  continue  the  struggle 
with  courage,  diligence,  and  persist- 
ence until  ERA  is  a  reality.  Women 
and  men  committed  to  equal  justice 


will  not  rest  until  the  equal  rights 
amendment  is  adopted  as  part  of  the 
U.S.  Constitution. 

Women's  roles  in  our  society  have 
changed.  The  clock  will  not  turn  back. 
The  women  of  this  country,  and  the 
men  who  care,  will  not  tolerate  a 
return  to  the  time  when  women  were 
relegated  to  the  sidelines  of  our  socie- 
ty—when blatant  discrimination  and 
barriers  to  equal  opportunities  de- 
prived women  of  the  chance  to  reach 
their  full  potential— whether  in  the 
home  or  in  a  career. 

Much  progress  has  been  made  in 
recent  years  toward  ending  discrimina- 
tion against  women:  The  Equal  Pay 
and  Equal  Credit  Acts,  ensuring  parity 
and  pay  and  credit;  the  Civil  Rights 
act,  forbidding  discrimination  in  em- 
ployment; and  title  IX,  ensuring  equal- 
ity in  education.  These  are  great 
achievements.  But  they  are  a  piece- 
meal approach  to  an  enormous  prob- 
lem. As  laws  directed  to  specified  sub- 
jects, they  cannot  address  comprehen- 
sively the  many  kinds  of  discrimina- 
tion women  face  everyday.  A  constitu- 
tional amendment  is  the  simple  state- 
ment of  equality  for  all. 

The  American  Bar  Association  ex- 
plained the  need  for  ERA  this  way: 

No  ordinary  statute  can  provide  the  bed- 
rock protection  assured  by  a  constitutional 
amendment.  No  court  decision  can  provide 
that  protection,  for  the  courts  can  interpret, 
but  they  may  not  amend  the  Constitution. 

ERA  is  a  self-evident  principle  of 
simple  justice.  It  would  not  prevent 
anyone,  man  or  woman,  from  living 
the  kind  of  life  they  want.  It  would 
not  force  anyone,  man  or  woman,  to 
live  according  to  rules  dictated  by 
others.  EIRA  is  the  only  permanent  in- 
surance that  all  of  us  can  have  an 
equal  chance. 

No  time  limit  can  be  placed  on  the 
pursuit  of  equality  and  justice  for  all 
Americans.  Opponents  of  ERA  must 
realize  that  those  of  us  who  seek  true 
equality  for  all  people  will  never  allow 
the  equal  rights  amendment  to  die. 
We  will  not  give  up  the  struggle.  We 
will  not  give  in.  We  will  continue  imtil 
all  Americans,  and  especially  the  51.4 
percent  who  are  female,  are  truly  "We 
are  the  People."* 

*  Mr.  METZENBAUM.  Mr.  President, 
once  again  I  am  pleased  to  join  as  a  co- 
sponsor  of  the  equal  rights  amend- 
ment to  the  U.S.  Constitution. 

There  is  no  question  that  an  ERA 
ought  to  be  a  part  of  the  Constitution 
already.  Over  50  percent  of  our  popu- 
lation is  female.  Surely,  as  a  nation 
committed  to  equal  justice  under  law, 
we  should  include  in  our  Constitution 
a  guarantee  against  sex  discrimina- 
tion. 

The  ERA  I  am  cosponsoring  is  a 
simple,  straightforward  assertion  of 
basic  human  rights.  It  states: 

Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex. 


We  cannot,  with  a  clear  conscience, 
continue  to  deny  to  over  half  our  citi- 
zens this  basic  legal  protection.  This 
time  we  must  be  sure  that  the  ERA  is 
not  only  approved  by  the  100th  Con- 
gress, but  also  ratified  by  the  State 
legislatures. 

We  need  an  ERA.  Those  who  say  we 
don't  haven't  looked  at  the  evidence. 

There  are  still  State  and  Federal 
laws  which  contain  gender-based  dis- 
tinctions. Some  of  these  laws  have 
been  held  constitutional,  and  others 
remain  on  in  our  laws  books.  An  ERA 
is  necessary  to  completely  eliminate 
the  effect  of  these  laws.  An  ERA 
would  also  require— and  encourage  leg- 
islative reform. 

An  ERA  would  also  give  women 
clear— and  permanent  protection 
against  discrimination  in  public  em- 
ployment. Historically,  both  Federal 
and  State  Governments  maintained 
explicit,  gender-based  discrimination 
in  public  employment.  Thovigh  most 
explicit  barriers  have  been  stricken, 
these  historical  distinctions  are  per- 
petuated in  informal  and  subtle  ways. 
Patterns  and  practices  of  gender  dis- 
crimination continue,  reinforced  and 
legitimized  by  past  traditions  and  the 
stereotyping  which  has  resulted  from 
these  traditions.  In  addition,  most 
State  and  Federal  employment  dis- 
crimination laws  do  permit  gender  dis- 
tinctions. 

The  result  is  that  women  are  not 
only  excluded  from  certain  occupa- 
tions but  their  income  is  diminished  as 
well.  Women  have  achieved  some  pro- 
tection against  employment  discrimi- 
nation through  Federal  and  State 
laws,  but  some  gender-based  distinc- 
tions are  permitted  by  employment 
discrimination  laws.  An  ERA  would 
outlaw  all  discrinunation  in  public  em- 
ployment. Women  would  enjoy  more 
employment  opportunities  and  State 
and  Federal  Governments  would  more 
fully  receive  the  benefit  of  their  serv- 
ices and  talents. 

An  ERA  would  also  outlaw  gender- 
based  discrimination  in  public  educa- 
tion. Historically,  Federal,  State,  and 
local  government  required  and/or  ap- 
proved explicit,  gender-based  distinc- 
tions in  public  education.  Though  few 
explicit  barriers  remain,  patterns  and 
practices  of  gender  discrimination  con- 
tinue to  exist. 

Discrimination  in  education  has  ad- 
versely affected  women.  It  has  limited, 
and  continues  to  limit,  the  intellectual 
and  developmental  possibilities  of 
women.  Discrimination  in  education 
has  limited,  and  continues  to  limit,  the 
employment  and  income  opportiuiities 
of  women  and  their  families.  The  ef- 
fects of  past  and  present  discrimina- 
tion in  education  are  manifested  in  the 
dramatic  sex  segregation  of  many  oc- 
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cupations  >  and  the  substantially  lower 
wages  women  receive.* 

An  ERA  would  make  gender-based 
discrimination  in  education  unlawful. 
An  ERA  would  also  empower  Congress 
to  eliminate  the  present  and  past  ef- 
fects of  discrimination  in  eduction. 

State  laws  have  also  restricted  the 
economic  and  social  opportunities  of 
women  through  the  maintenance  of 
gender-based,  stereotypical  distinc- 
tions which  have  been  traditionally 
embodied  in  family  and  marital  law. 
An  ERA  would  outlaw  these  distinc- 
tions as  well. 

A  recent  Carnegie  Foundation 
report  rejects  the  view  that  occupa- 
tional segregation  and  income  dispari- 
ties have  resulted  solely  from  the  free 
choices  women  make  in  an  open 
market.  On  the  contrary,  says  the 
report,  the  evidence  "suggests  •  •  • 
that  women  face  discrimination  and 
institutional  barriers  in  their  educa- 
tion, training,  and  emplojrment.  Often 
the  opportunities  some  encounter 
*  *  *  constrain  their  choices  to  a 
narrow  set  of  alternatives." ' 

The  status  of  women  in  our  society 
is  due  in  part  to  the  historical  inequal- 
ity which  governments  have  sponsored 
wd  condoned  for  many  years. 

An  ERA  would  add  to  the  Constitu- 
tion a  mandate  to  end  sex  discrimina- 
tion, the  roots  of  which  reach  deeply 
into  every  part  of  the  society.  A  consti- 
tutional amendment  will  provide  addi- 
tional and  needed  power  to  eliminate 
root  and  branch,  past  and  present  sex 
discrimination  from  our  society. 


■  A  198S  Carnegie  Report  funded  by  the  Depart- 
ment of  Education  and  Department  of  Labor  shows 
that  about  50  percent  of  all  men  and  women  work 
in  job!  which  are  essentially  segregated.  Women 
are  still  M.8  percent  of  the  secretaries.  75.4  percent 
of  the  elementary  school  teachers.  89.7  percent  of 
the  bookkeepers.  83.5  percent  of  the  cashiers.  88 
percent  of  the  waiters,  72.7  percent  of  the  sales 
workers.  95.9  i>ercent  of  the  registered  nurses,  and 
87.8  percent  of  the  nursing  aides.  Overall,  among 
the  503  occupations  listed  in  the  1980  census.  275 
were  greater  than  80  percent  male  or  female.  New 
York  Times,  December  12.  1985.  at  A20.  Col.  1. 

■Thirteen  percent  of  all  families  in  this  country 
live  below  the  poverty  level:  36  percent  of  all 
female  headed  households  have  income  below  the 
poverty  level.  U.S.  Department  of  Commerce. 
Bureau  of  the  Census  Statistical  Abstract  of  the 
United  SUtes  1985  455<  1984). 

The  1986  Carnegie  Report  also  states  that  women 
still  earn  about  60  cents  to  every  dollar  earned  by 
men.  The  report  noted  that  in  1981,  the  median 
salary  for  women  who  worked  full  time  throughout 
the  year  was  (12,001,  compared  to  a  median  male 
salary  of  820,260.  White  women  over  18  earned 
about  60  percent  of  the  salary  of  white  men.  while 
black  women  earned  about  54  percent  of  the  salary 
of  white  men.  The  report  states  that  sex  segrega- 
tion in  occupations  accounts  for  much  of  this  dis- 
parity. 

A  Stanford  study  released  this  year  found  that 
the  income  of  women  doubled  in  the  last  quarter 
century,  but  their  average  hourly  pay  was  still  50 
percent  less  than  that  of  men.  Washington  Post. 
April  18.  1986.  at  Cll,  Col.  1.  This  Stanford  Univer 
sity  researcher  concluded  that  women's  gains  have 
been  offset  by  other  factors  which  contribute  to 
economic  well  being.  ".  .  .  The  net  result  is  certain- 
ly no  improvement  over  the  last  25  years  .  .  .  every- 
thing that  I  said  goes  double  for  blacks.  "  Id:  232 
Science  459  (April  25,  1986). 

■See  footnote  1,  supra. 


Some  say  that  we  can  leave  this 
business  of  sex  equality  to  the  courts. 
This  we  cannot  do.  I  would  be  the  first 
to  say  that  the  courts,  especially  the 
Supreme  Court,  have  done  a  great  deal 
to  guarantee  sex  equality  under  our 
Constitution.  But  when  I  look  closely 
at  these  decisions,  I  see  a  great  deal  of 
division  over  the  role  of  the  judiciary 
in  guaranteeing  sex  equality.  The 
judges  are  divided  over  the  amount  of 
scrutiny  they  ought  to  give  gender 
classifications.  As  a  result,  the  scope  of 
constitutional  protection  against  sex 
inequality  seems  to  vary  with  the  cir- 
cumstances and  with  the  composition 
of  our  courts.  The  passage  of  an  ERA 
is  necessary  to  clarify  our  Constitution 
and  to  give  guidance  to  the  judges. 
The  passage  of  an  ERA  is  necessary  to 
make  it  clear  that  sex  inequality  is  un- 
constitutional inequality. 

The  passage  of  the  ERA  would  not 
eliminate  the  role  of  the  courts  in 
guaranteeing  sex  equality.  The  courts 
would  be  called  upon  to  interpret  the 
ERA,  and  to  decide  upon  the  constitu- 
tionality of  statutes  passed  pursuant 
to  the  ERA.  The  courts  would  be  an 
important  partner  in  the  fight  to  guar- 
antee sex  equality.  But  Congress  and 
the  American  people  must  take  the 
lead  and  enact  a  clear  constitutionally 
required  standard  of  sex  equality. 

Others  say  we  ought  to  let  Congress 
and  the  States  guarantee  sex  equality 
by  statute.  But  a  statutory  approach  is 
simply  not  adequate. 

For  a  variety  of  reasons,  statutes 
which  include  gender-based  distinc- 
tions remain  on  the  books.  States  do 
continue  to  pass  laws  which  permit 
gender-based  distinctions.  Perhaps 
these  phenomena  occur  because 
women  are  not  well  represented  in  this 
legislature.  In  1971,  women  were  2.8 
percent  of  the  Members  of  Congress; 
in  1986  they  are  still  less  than  5  per- 
cent. In  1971,  women  made  up  only  4.7 
percent  of  the  State  legislatures,  in 
1985  they  were  merely  14.8  percent. 
But  whatever  the  reason  for  the  per- 
sistence of  these  statutes,  an  ERA 
would  have  a  nullifying  effect. 

We  cannot  wait  for  legislatures  to 
eliminate  discriminatory  statutes  or  to 
outlaw  discriminatory  State  policies. 
Statutes  alone  are  inadequate  because 
the  legislative  process  is  affected  by 
the  perception  that  some  gender-based 
distinctions  are  acceptable  under  the 
14th  amendment.  As  a  result,  legisla- 
tors who  support  gender  distinctions 
as  a  matter  of  policy  draw  comfort  and 
solace  from  the  state  of  constitutional 
uncertainty.  An  ERA  would  eliminate 
the  perception  that  sex  inequality  is 
constitutionally  acceptable.  An  ERA 
would  require  that  legislatures  set 
aside  their  personal  feelings  and  en- 
force a  clear  constitutional  mandate. 

An  ERA  is  also  necessary  because 
statutory  guarantees  currently  in 
effect  may  be  repealed  by  Congress 
and  State  legislatures.  The  viability  of 


this  legislation  depends  upon  shifting 
legislatite  majorities  while  an  ERA 
would  embody  in  our  constitution  a 
permanent  guarantee  of  sex  equality. 

Surely  we  all  agree  that  women  de- 
serve to  be  equal  partners  in  this  con- 
stitutional enterprise.  We  have  waited 
too  long  to  take  this  giant  step  toward 
meaningful  equal  justice  under  law. 
Only  a  constitutional  amendment  will 
suffice. 

What  better  way  to  celebrate  the  bi- 
centennial year  of  our  Constitution 
than  to  ratify  the  ERA.  All  over  Amer- 
ica we  will  celebrate  our  constitution, 
a  constitution  which  has  endured  200 
years.  We  will  talk  about  the  giant 
strides  We  have  made  in  constitutional 
goverrmance,  and  we  will  discuss  the 
great  strides  we  have  made  toward 
equal  justice  under  law  for  all  people. 
But  what  will  the  women  of  this  coun- 
try celebrate?  A  half  century  struggle 
to  achieve  constitutional  equality?  A 
half  century  of  uncertain  constitution- 
al status?  We  have  waited  long 
enough.  It  is  time  that  we  included 
women  as  equal  partners  in  this  con- 
stitutional enterprise.  Let's  celebrate 
this  bicentermial  year  by  ratifying  the 
ERA. 

Thank  you  Mr.  President.* 


By    Mr.    INOUYE    (for    himself 
and  Mr.  Matsunaga): 
S.J.  Rts.  2.  Joint  resolution  to  pro- 
claim the  month  of  March  1987  as  Na- 
tional   Social    Work    Month;    to    the 
Committee  on  the  Judiciary. 

NAIIONAL  SOCIAL  WORK  MONTH 

•  Mr.  INOUYE.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  intro- 
ducing a  joint  resolution  to  proclaim 
the  month  of  March  1987  as  National 
Social  Work  Month. 

Mr.  President,  our  Nation's  social 
workers  have  a  long  and  proud  tradi- 
tion of  reaching  out  to  serve  those  in 
our  society  who  are  most  in  need.  All 
too  often,  we  take  them  for  granted 
and  forget  the  many  years  of  training 
and  the  decades  of  community  service 
which  their  profession  personifies.  It 
is,  therefore,  with  a  great  deal  of 
pleasure  that  we  introduce  this  resolu- 
tion today. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record, 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  2 

Whereaa  it  is  fitting  that  Americans  ex- 
press their  appreciation  to  the  many  thou- 
sands of  dedicated  men  and  women  in  all 
parts  of  our  Nation  who  have,  with  creativi- 
ty, resourcefulness,  and  true  professional- 
ism, devoted  their  lives  to  helping  those  in 
need; 

Whereas  social  workers  stand  on  the  front 
line  in  the  battle  against  deprivation,  de- 
pendency, and  disease,  providing  services  to 
the  poor,  support  to  the  ill  and  vulnerable, 
and  treatifient  to  the  mentally  ill: 


Whereas  the  profession  of  social  work, 
bom  in  the  tum-of-the-century  social  activ- 
ism that  spawned  child  labor  laws,  humane 
working  environments,  and  voting  rights  for 
women,  has  evolved  into  a  multifacted  pro- 
fession whose  well-trained  practitioners 
serve  the  public  in  schools,  hospitals,  nurs- 
ing homes,  government  and  private  social 
service  agencies.  coriKirations.  unions,  pri- 
vate practice  and  other  settings: 

Whereas  the  National  Association  of 
Social  Workers,  recognizing  that  children 
are  America's  most  important  resource  and 
that  all  our  children  should  have  the  oppor- 
tunity they  need  to  succeed,  has  launched  a 
public  service  campaign  entitled  "Children 
in  Poverty— Is  a  Pair  Chance  Too  Much  to 
Ask?":  Therefore  be  it 

Resolved,  That,  in  recognition  of  the 
many  contributions  of  the  social  work  pro- 
fession to  the  welfare  of  our  society,  the 
Congress,  by  (Senate/House)  joint  resolu- 
tion, authorizes  and  requests  the  President 
to  proclaim  the  month  of  March  1987.  as 
•National  Social  Work  Month,"  and  urges 
all  Americans  to  take  part  in  the  profes- 
sion's effort  to  enable  all  our  children,  in- 
cluding the  poor,  to  be  productive,  contrib- 
uting members  of  society. 


By  Mr.  DOLE: 
S.J.  Res.  3.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  budget  and  tax 
limitation;  to  the  Committee  on  the 
Judiciary. 

FEDERAL  BUDGET  TAX  LIMITATION 

Mr.  DOLE.  Mr.  President,  at  the  be- 
giiming  of  this  100th  Congress,  it  is 
important  to  focus  on  the  issues  that 
really  matter.  That's  why  for  this  Sen- 
ator, it  is  extremely  gratifying  to  have 
the  opportimity  to  state  the  case  for  a 
balanced  budget  amendment  to  the 
Constitution  of  the  United  States.  I 
know  my  colleagues  are  aware  of  my 
conviction  that  this  constitutional 
change  is  essential  to  the  long-term 
fiscal  health  of  this  Nation.  I  hope  at 
least  two-thirds  of  them  will  share  my 
conviction:  Unfortunately,  that  was 
not  quite  the  case  in  the  99th  Con- 
gress. 

Mr.  President,  I  am  reintroducing 
the  balanced  budget  amendment  today 
in  the  form  I  prefer:  Putting  limits  on 
both  deficit  spending  and  the  tax 
burden.  But  I  am  open  to  other  formu- 
lations, and  this  language  certainly  is 
not  written  in  stone. 

At  the  outset,  let  me  acknowledge 
the  extraordinary  efforts  of  those  who 
have  kept  this  issue  on  the  front 
burner  over  the  years,  led  by  my  good 
friend  Strom  Thurmond.  Senator 
Thurmond  has  worked  tirelessly  for 
this  kind  of  fundamental  fiscal  reform: 
And  he  has  been  a  true  believer  on 
this  issue,  literally  for  decades  and  he 
led  the  good  fight  for  this  amendment 
in  the  last  Congress.  The  leadership  of 
the  distinguished  ranking  member  of 
the  Constitution  Subcommittee, 
Orrin  Hatch,  has  been  equally  critical 
to  this  struggle.  Senator  Hatch  has 
been  constantly  in  the  trenches  on 
behalf  of  the  balanced  budget  amend- 
ment  and  has  not  wavered  for  one 


moment  from  his  devotion  to  this 
cause.  In  the  99th  Congress  together 
with  his  colleagues  on  the  Judiciary 
Committee,  Dennis  DeConcini  and 
Howell  Heflin,  Senator  Hatch  has 
forged  a  compromise  that  should  have 
gained  overwhelming  bipartisan  sup- 
port; and  I  am  sorry  we  did  not  pre- 
vail. 

A  SINGLE  PRINCIPLE 

Mr.  President,  the  amendment  I  am 
introducing  embodies  a  simple  princi- 
ple: In  the  normal  situation,  outlays  of 
the  Federal  Government  should  not 
exceed  receipts.  This  amendment  just 
requires  that  to  allow  a  deficit.  Con- 
gress must,  by  three-fifths  vote,  au- 
thorize a  specific  excess  of  outlays 
over  receipts.  And  to  preserve  a  bias  in 
favor  of  controlling  spending  we  say 
that  increases  in  the  level  of  taxation 
cannot  be  passed  except  by  a  majority 
of  all  Members  of  the  House  and 
Senate;  not  just  those  present  and 
voting. 

This  amendment  presents  the  Con- 
gress with  an  historic  opportunity. 
This  proposed  constitutional  amend- 
ment would  restore  a  proper  balance 
to  the  way  we  conduct  the  fiscal  af- 
fairs of  the  Government.  It  is  not  a 
quick  fix,  a  response  to  a  sudden  shift 
in  public  opinion,  or  an  attempt  to 
evade  our  assigned  duties  under  the 
Constitition  with  regard  to  decisions 
on  taxing  and  spending.  This  is  an 
idea  that  has  been  around  for  quite 
some  time,  but  that  has  gained  mo- 
mentum in  recent  years  because  of  the 
growing  realization  that  there  is  some- 
thing fundamentally  wrong  with  the 
way  we  conduct  fiscal  policy. 

Fundamental  problems  demand  fim- 
damental  solutions.  Those  of  us  who 
have  worked  to  develop  a  responsible 
constitutional  amendment  over  the 
years  have  not  taken  lightly  our  duty 
to  respect  the  form  and  the  spirit  of 
the  basic  law  of  the  land.  The  lan- 
guage of  this  amendment  is  appropri- 
ate to  the  Constitution.  It  is  not  pre- 
mised on  any  particular  economic  phi- 
losophy, but  rather  on  the  belief  that 
Congress  ought  to  make  specific  deci- 
sions on  fiscal  policy  and  be  held  ac- 
countable for  those  decisions.  The 
amendment  requires  that  we  follow 
consistent  procedures  in  setting  fiscal 
policy,  and  establishes  firm  param- 
eters to  govern  those  procedures.  That 
is  all  there  is  to  it,  and  it  is  something 
we  very  much  need. 

A  POPULAR  MANDATE 

The  American  people  clearly  are 
convinced  that  our  fiscal  house  is  not 
in  order.  Popular  concern  over  run- 
away budgets  is  the  reason  why  the 
drive  for  a  constitutional  convention 
to  draft  a  fiscal  restraint  amendment 
is  only  a  few  States  short  of  its  goal. 
Polls  consistently  show  that  70  to  80 
percent  of  the  American  people  sup- 
port a  balanced  budget  amendment. 
No  one  should  maintain  that  we  ought 
to  take  certain  steps  just  because  they 


are  popular;  but  in  this  case  it  seems 
that  the  people  are  ahead  of  the  poli- 
ticians. They  understand  that  congres- 
sional spending  habits  have  to  be  put 
under  a  firm  limitation,  and  that  only 
new  procedures,  externally  imposed, 
can  do  the  job. 

Mr.  President,  for  these  and  many 
other  reasons  I  urge  my  colleagues  to 
support  this  amendment.  The  lan- 
guage of  this  proposal  has  been  devel- 
oped over  a  number  of  years.  There 
has  been  a  conscious  effort  to  draft  an 
amendment  that  could  enjoy  broad  bi- 
partisan support  while  having  suffi- 
cient force  to  make  a  real  difference  in 
our  national  life.  I  believe  this  effort 
has  been  successful. 

I  would  also  suggest  that  this 
amendment,  if  approved  by  Congress, 
is  not  the  end  of  the  story.  It  is  the  be- 
ginning. Legislative  implementation 
and  compliance  will  be  a  complex  and 
difficult  matter— we  "Should  not  de- 
ceive ourselves  on  that  point.  And  we 
are  learning  from  the  experience  of 
the  Gramm-Rudman-Hollings  law  that 
enforcement  is  not  a  simple  matter. 
But  it  can  and  will  be  done  once  we 
have  a  clear  constitutional  obligation 
to  fulfill.  We  can  demonstrate  our  will- 
ingness and  ability  to  follow  through 
on  this  amendment  by  moving  swiftly 
to  meet  the  fiscal  1988  targets  for 
Gramm-Rudman. 

Serious  action  on  the  deficit  will 
convince  the  American  people  that  we 
are  serious  about  the  budget  problem 
and  that  this  constitutional  amend- 
ment will  be  given  full  force  smd 
effect.  Our  actions  on  each  of  these 
matters  will  have  a  major  impact  now 
and  for  years  to  come.  Let  us  be  sure 
that  we  make  the  right  choice. 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Riegle): 
S.J.  Res.  5.  A  joint  resolution  desig- 
nating June  14,  1987,  as  "Baltic  Free- 
dom Day";  to  the  Committee  on  the 
Judiciary. 

BALTIC  FREEDOM  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution, 
with  the  support  of  the  distinguished 
Senator  from  Michigan,  designating 
June  14,  1987,  as  "Baltic  Freedom 
Day. "  The  purpose  of  this  measure  is 
straightforward,  and  that  is  to  express 
Congress'  continued  outrage  over  the 
Soviet  Union's  obdurate  subjugation, 
oppression,  and  Russification  of  the 
Baltic  people  of  Lithuania,  Latvia,  and 
Estonia. 

June  14,  1987,  will  mark  the  47th  an- 
niversary of  the  United  States  nonrec- 
ognition  policy  toward  the  Soviet's  il- 
legal occupation  of  Lithuania,  Latvia, 
and  Estonia.  The  steadfastness  of  this 
policy  shall  not  diminish  with  time. 
Indeed,  it  will  remain  a  sensitive  issue 
of  United  States-Soviet  relations  until 
the  Soviet  Union  releases  its  Red  hand 
from    the    throats    of    these    Baltic 
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states.  I  can  only  hope  that  we  will 
continue  to  be  u  steadfast  in  this 
policy  as  our  Baltic  friends  have  been 
in  their  pursuit  of  freedom. 

Lithuania,  Latvia,  and  Estonia  each 
proclaimed  their  independence  in  1918 
and  for  22  years  they  nurtured  their 
newly  found  freedom— a  freedom  pre- 
viously denied  them  by  more  powerful. 
more  agp^ssive  neighbors.  For  centur- 
ies before  1918,  control  over  the  Baltic 
people  had  gone  back  and  forth  be- 
tween Germany  and  Russia.  In  1918, 
the  Baltic  people,  however,  took  a 
stand  on  behalf  of  their  self-determi- 
natltm.  and.  in  1920,  the  Soviet  Union 
promised  to  recognize  their  independ- 
ence. 

The  cultural  life  of  the  Baltic  people 
blossomed  and  their  system  of  educa- 
tion made  tremendous  strides.  These 
embryonic  Republics  were  developing 
into  strong  agrarian  societies.  Politi- 
cally, minorities  were  guaranteed  cul- 
tural and  political  rights.  They  were 
recognized  throughout  the  world  for 
their  religious  and  lingual  tolerance 
and  for  their  desire  to  live  in  peace. 
The  Baltic  people  loved  their  newly 
found  freedom. 

As  time  reveals  all  truths,  however, 
it  now  is  clear  to  us  and  to  the  world 
that  the  Soviet  Union's  promise  in 
1920,  through  legitimate  peace  treaties 
with  each  Baltic  State,  was  as  hollow 
as  any  they  have  made  before  or  since 
that  time.  By  signing  those  peace  trea- 
ties, the  Soviet  Union  promised  to 
"volimtarily  and  forever"  renounce  its 
sovereign  rights  over  the  territories  of 
Lithuania.  Latvia,  and  Estonia  and  to 
recognize  without  reservation  their 
"independence,  autonomy,  and  sover- 
eignty." 

In  1940,  the  Soviet  Union  began  its 
attempt  to  smother  Baltic  freedom. 
The  Red  Army  stormed  into  Lithua- 
nia, rolled  over  Latvia,  forced  its  way 
into  Estonia,  and  seized  control  of  all 
three  nations.  The  Soviets  then  estab- 
lished in  each  nation  a  puppet  regime 
which  unanimously  passed  a  "request" 
for  incorporation  into  the  Soviet 
Union.  Late  In  1940,  these  "requests" 
were  enacted  in  Moscow. 

As  we  all  know,  for  a  state  to  govern 
its  people,  that  state  needs  first  to 
have  the  consent  of  its  people— or  that 
state  will  fall.  This  is  part  of  a  demo- 
cratic foundation.  For  the  time  being, 
the  Soviet  Union  may  have  control 
over  the  people  of  Lithuania.  Latvia, 
and  Estonia.  But,  without  the  consent 
of  these  freedom-loving  people,  the 
Soviet  Union  inevitably  will  become 
the  object  of  its  own  folly.  When  that 
day  comes,  the  Soviet  Union  will  begin 
to  feel  the  pain  and  the  suffering  it 
has  so  cruelly  inflicted  upon  the  Baits 
since  their  illegal  and  forced  incorpo- 
ration. 

The  Soviet  occupation  began  with  a 
series  of  arrests  and  imprisonments 
that  swelled  into  the  tens  of  thou- 
sands.  On  the  evening  of  June    14. 


1941,  with  terror  gathering  momen- 
tum, they  began  a  massive  deportation 
program.  Between  1944  and  1949,  hun- 
dreds of  thousands  of  Baltic  people 
were  herded  into  freight  cars  and 
exiled  to  distant  parts  of  the  Soviet 
Union.  Those  countless  native  Baits 
who  were  considered  potential  foes  of 
communism  were  branded  "enemies  of 
the  people"  and  were  replaced  by  new 
settlers  from  the  Soviet  Union. 

The  Soviet  Union  quickly  centralized 
its  governing  authorities  in  each  of 
the  Baltic  Republics  and  continued 
the  Russification  process  according  to 
plan.  All  private  institutions  were  na- 
tionalized, farms  were  collectivized, 
and  Oie  entire  wealth  of  each  of  these 
"would-be"  free  peoples  became  State 
property.  The  Soviet  Union  assumed 
control  over  the  production  and  distri- 
bution of  all  goods  and  products,  over 
all  means  of  transportation,  over  com- 
munications, printing,  and  the  press. 
People  were  forbidden  to  leave  their 
countries  and  were  barred  from  all 
coastal  towns  and  border  areas. 

Under  Stalin,  Khrushchev,  Brezh- 
nev, Andropov,  Chemenko,  and  now 
Gorbachev,  thousands  of  Lithuanians, 
Latvians,  and  Estonians  have  been 
slaughtered,  deported,  exiled,  and  im- 
prisoned in  slave-labor  camps  or  com- 
mitted to  psychiatric  institutions. 
These  ruthless  dictators  have  pursued 
a  Russification  policy  which  has 
denied  the  Baltic  people  the  most 
basic  of  human  rights.  What  the  Sovi- 
ets have  done  clearly  flies  in  the  face 
of  the  United  Nations  Universal  Decla- 
ration on  Human  Rights  and  the  Hel- 
sinki Final  Act. 

Despite  repeated  professions  of  sup- 
port for  the  principles  embodied  in  the 
Final  Act,  the  Soviets  have  continued 
to  blatantly  violate  the  rights  to  self- 
determination  guaranteed  the  Baltic 
people.  As  this  act  affirms,  "All  people 
always  have  the  right,  in  full  freedom, 
to  determine,  when  and  as  they  wish, 
their  internal  and  external  political 
status,  without  external  interference, 
and  to  pursue  as  they  wish  their  politi- 
cal, economic,  social  and  cultural  de- 
velopment." 

In  recent  years,  Soviet  disdain  for 
the  Helsinki  accords  has  been  revealed 
in  their  stepped-up  repression  of  Lith- 
uanians, Latvians,  and  Estonians.  Dr. 
Algirdas  Statkevicices,  a  member  of 
the  Lithuanian  Helsinki  Monitoring 
Group,  has  been  sentenced  to  compul- 
sory psychiatric  treatment  for  engag- 
ing in  "anti-Soviet  agitation  and  prop- 
aganda." Fathers  Alfonsas  Svarinckas 
and  Sigitas  Tamkanicias  have  been 
persecuted  and  imprisoned  for  their 
defense  of  believers'  rights.  In  addi- 
tion. Juris  Brimeisters,  a  Latvian 
Social  Democrat,  is  serving  a  15-year 
sentence  in  a  strict  regime  camp  for 
his  political  convictions.  We  also  must 
not  forget  Dr.  Yuri  Kukk,  a  coura- 
geous Estonian  hiunan  rights  activist, 
who  died  of  a  hunger  strike  in  a  tran- 


sit prison  where  he  had  been  placed  as 
a  result  of  "anti-Soviet  agitation  and 
propaganda." 

While  great,  the  degree  auid  depth  of 
Soviet  denial  of  basic  human  and  civil 
rights  is  not  as  deep  as  the  Baltic  peo- 
ple's desire  for  freedom  and  independ- 
ence. The  Baits'  deeply  rooted  love  of 
freedom  and  steadfast  belief  in  the 
principles  of  independence  have  en- 
abled thesn  to  endure  Communist  he- 
gemony and  suppression.  They  have 
lasted  through  years  of  Soviet  subju- 
gation, oppression,  and  Russification. 
Their  spirit  will  not  be  broken,  and 
their  struggle  for  self-determination 
will  continue. 

Mr.  Prtsident,  the  departing  chair- 
man of  the  Commission  on  Security 
and  Cooperation  in  Europe,  I  remain 
deeply  concerned  about  the  Soviet 
Union's  oontinuing  human  rights  vio- 
lations in  Lithuania,  Latvia,  and  Esto- 
nia. We,  the  Congress  and  the  Nation, 
are  all  concerned— and  rightfully  so. 
As  a  party  to  the  United  Nations 
Charter  and  as  a  signatory  of  the  Hel- 
sinki accords,  the  Soviet  Union  has 
pledged  its  respect  for  human  rights 
and  fundfmiental  freedoms.  As  much, 
the  Soviert^  Union  must  accept  the  po- 
litical and  legal  obligations  that  these 
agreements  entail. 

When  we  celebrate  June  14,  1987,  as 
"Baltic  Freedom  Day,"  it  is  fitting  and 
proper  that  we  remind  the  Soviet 
Union  of  these  obligations.  I  urge  my 
colleagues  to  join  me  in  support  of 
this  resolution  to  reaffirm  our  love  for 
freedom  and  our  commitment  to  the 
principles  of  independence  for  all  peo- 
ples, for  ourselves,  and  especially  for 
our  Baltic  friends  who  have  been 
forced  to  live  their  absence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  joint  res- 
olution bt  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  5 

Whereas  the  people  of  the  Baltic  Repub- 
lics of  Litbuania,  Latvia,  and  Estonia  have 
cherished  the  principles  of  religious  and  jk)- 
litical  freedom  and  independence: 

Whereas  the  Baltic  Republics  have  exist- 
ed as  indeuendent,  sovereign  nations  belong- 
ing to  and  fully  recognized  by  the  League  of 
Nations;  aad 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  Individual  and  separate  cultures, 
national  traditions,  and  languages  distinc- 
tively foreign  to  those  of  Russia: 

Whereas  the  Union  of  the  Soviet  Socialist 
Republics  (U.S.S.R.)  in  1940  did  illegally 
seize  and  occupy  the  Baltic  Republics  and 
by  force  incorporate  them  against  their  na- 
tional will  and  contrary  to  their  desire  for 
independence  and  sovereignty  into  the 
U.S.S.R.; 

Whereas  the  U.S.S.R.  since  1940  has  sys- 
tematically removed  native  Baltic  peoples 
from  their  homelands  by  deporting  them  to 
Siberia  anO  caused  great  masses  of  Russians 
to  relocate  in  the  Baltic  Republics,  thus 
threatening  the  Baltic  cultures  with  extinc- 
tion; 


Whereas  the  U.S.S.R.  has  imposed  upon 
the  captive  people  of  the  Baltic  Republics 
an  oppressive  political  system  which  has  de- 
stroyed every  vestige  of  democracy,  civil  lib- 
erties, and  religious  freedom; 

Whereas  the  people  of  Estonia.  Latvia, 
and  Lithuania  find  themselves  today  subju- 
gated by  the  U.S.S.R..  locked  into  a  union 
they  deplore,  denied  basic  human  rights, 
and  persecuted  for  daring  to  protest; 

Whereas  the  U.S.S.R.  refuses  to  abide  by 
the  Helsinki  Accords  which  the  U.S.S.R.  vol- 
untarily signed; 

Whereas  the  United  States  stands  as  a 
champion  of  liberty,  dedicated  to  the  princi- 
ples of  national  self-determination,  human 
rights,  and  religious  freedom,  and  opposed 
to  oppression  and  imperialism; 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  has  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world,  including  those  in  Africa  and  Asia,  to 
determine  their  fates  and  be  free  of  foreign 
domination;  and 

Whereas  the  U.S.S.R.  has  steadfastly  re- 
fused to  return  to  the  people  of  the  Baltic 
States  of  Latvia,  Lithuania,  and  Estonia,  the 
right  to  exist  as  independent  republics  sepa- 
rate and  apart  from  the  U.S.S.R.  or  permit  a 
return  of  personal,  political,  and  religious 
freedoms: 

Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  recognizes  the  continu- 
ing desire  and  the  right  of  the  people  of 
Lithuania,  Latvia,  and  Estonia  for  freedom 
and  Independence  from  the  domination  of 
the  U.S.S.R.  deplores  the  refusal  of  the 
U.S.S.R.  to  recognize  the  sovereignty  of  the 
Baltic  Republics  and  to  yield  to  their  right- 
ful demands  for  independence  from  foreign 
domination  and  oppression  and  that  the 
fourteenth  day  of  June  1985,  the  anniversa- 
ry of  the  mass  deportation  of  Baltic  peoples 
from  their  homelands  in  1941,  be  designated 
"Baltic  Freedom  Day"  as  a  symbol  of  the 
solidarity  of  the  American  people  with  the 
aspirations  of  the  enslaved  Baltic  people 
and  that  the  President  of  the  United  States 
be  authorized  and  requested  to  issue  a  proc- 
lamation for  the  observance  of  Baltic  Free- 
dom Day  with  appropriate  ceremonies  and 
activities. 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  Senator 
D'Amato.  in  introducing  a  joint  resolu- 
tion calling  for  the  declaration  of  June 
14,  1987,  as  Baltic  Freedom  Day. 

As  the  Senate  sponsor  of  this  reso- 
lution on  two  previotis  occasions,  I 
commend  my  colleague  from  New 
York  for  his  initiative  in  introducing 
this  important  piece  of  legislation  on 
the  first  day  of  the  100th  Congress. 

June  14,  1987,  will  mark  the  47th 
year  of  Soviet  occupation  of  Latvia, 
Lithuania,  and  Estonia.  The  U.S.  Gov- 
ernment, through  its  nonrecognition 
policy,  and  the  American  people, 
through  their  tireless  activism,  have 
consistently  rejected  Soviet  occupa- 
tion of  the  Baltic  States,  and  will  con- 
tinue to  do  so. 

We  must  not  permit  the  past  47 
years  of  Soviet  repression  in  the  Baltic 
States  to  dull  our  sensitivity  to  the  in- 
justices imposed  upon  the  citizens  of 
those    nations.    The    leaders    In    the 


Kremlin  must  know  that  Americans 
will  never  accept  the  status  quo,  and 
that  we  will  continue  to  support  the 
Baltic  people  in  their  efforts  to  secure 
their  fundamental  human  rights. 

The  annual  commemoration  of 
Baltic  Freedom  Day,  as  called  for  in 
this  resolution,  is  an  important  dem- 
onstration of  American  solidarity  with 
the  aspiration  of  the  people  of  Latvia, 
Lithuania,  and  Estonia  for  freedom, 
and  I  urge  its  prompt  and  unanimous 
approval  by  the  Senate.* 


By  Mr.  DIXON: 
S.J.  Res.  6.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
authorizing  the  President  to  disap- 
prove or  reduce  an  item  of  appropria- 
tions; to  the  Committee  on  the  Judici- 
ary. 

PRESIDENT  HAT  DISAPPROVE  OR  REDUCE 
CERTAIN  APPROPRIATIONS 

•  Mr.  DIXON.  Mr.  President,  I  am 
today  reintroducing  a  joint  resolution 
proposing  a  constitutional  amendment 
authorizing  the  President  to  disap- 
prove or  reduce  individual  items  of  ap- 
propriations, subject  to  a  majority 
vote  override.  I  am  also  reintroducing 
legislation  to  expand  the  President's 
rescission  authority  because  action  on 
the  constitutional  amendment  will 
necessarily  take  a  substantial  period  of 
time,  and  we  need  the  benefits  to  be 
garnered  from  the  item  veto  now. 

I  do  not  proi>ose  this  constitutional 
amendment  and  expanded  rescission 
authority  lightly,  but  I  am  convinced 
we  need  fundamental  changes  in  our 
budgeting  procedures  if  we  are  ever  to 
restore  fiscal  discipline  to  the  Federal 
Government.  Deficits  are  out  of  con- 
trol. Our  budget  deficit  was  $220  bil- 
lion in  fiscal  1986.  It  is  likely  to  be  sub- 
stantially smaller  in  fiscal  year  1987, 
perhaps  as  low  as  $174  billion.  Unfor- 
tunately, the  reduction  is  not  due  to 
fundamental  budget  reform,  however, 
but  rather  to  budgetary  "blue  smoke 
and  mirrors."  Further,  a  $175-billion 
deficit  is  $30  billion  over  the  fiscal 
year  1987  Gramm-Rudman-HoUings 
target  of  $144  billion,  and  the  pros- 
pects for  meeting  the  1988  target  of 
$108  billion,  and  balancing  the  budget 
by  1991  are  even  less  rosy.  Budgetary 
legerdemain  will  not  solve  our  ongoing 
fiscal  crisis;  fundamental  reform  of 
our  budget  processes  is  required  if 
Federal  deficits  are  to  be  controlled 
over  the  long  rim. 

Solving  our  budget  problems  will  re- 
quire strong  action  in  a  number  of 
areas.  I  am  convinced  that  adding  an 
item  veto  provision  to  our  Constitu- 
tion is  probably  the  single  most  impor- 
tant action  we  could  take  if  we  really 
want  to  end  the  deficit  nightmare. 

The  item  veto  has  a  long  and  distin- 
guished history.  It  first  appeared  in 
the  Confederate  constitution.  In  the 
years  since  the  Civil  War  it  has  been 
included  in  the  constitutions  of  43  of 
the  50  States.  The  States  gave  their 


Governors  this  authority  because  it 
was  needed,  because  it  strengthens 
their  budget  processes,  and  because  it 
works.  No  State  that  has  adopted  the 
item  veto  has  ever  repealed  it. 

While  the  idea  has  demonstrated  its 
merit  at  the  State  level,  however,  it 
has  never  seriously  been  considered  at 
the  Federal  level.  Numerous  item  veto 
proposals  have  been  introduced  in 
Congress  since  the  first  one  in  1876.  At 
least  seven  different  Presidents  have 
requested  item  veto  authority.  But 
none  of  these  proposals  or  requests 
has  ever  been  sent  to  the  States  or 
been  acted  on  by  either  the  House  or 
the  Senate. 

Mr.  President,  it  is  long  past  time  to 
change  that  situation,  and  act  on  an 
item  veto  provision  that  helps  restore 
the  President's  veto  power.  I  say  re- 
store because  the  truth  is  that  the 
Presidential  veto  is  now  a  much 
weaker  weapon  than  it  once  was. 

Under  our  Constitution,  a  President 
can  only  veto  an  entire  bill.  He  or  she 
cannot  veto  individual  items  of  spend- 
ing within  the  bill— the  veto  is  an  all 
or  nothing  proposition.  When  our 
Constitution  was  written,  that  was  a 
reasonable  and  workable  balance  of 
powers  between  the  legislative  and  ex- 
ecutive branches.  Government  was 
smaller  and  simpler.  Over  the  past  two 
centuries,  though.  Congress  has  tipped 
the  balance  in  its  favor  and  substan- 
tially eroded  the  President's  veto 
power.  The  growth  in  Govenunent,  to- 
gether with  the  increasing  use  of  om- 
nibus legislation,  now  make  it  signifi- 
cantly more  difficult  for  a  President  to 
play  the  role  envisioned  by  the  Na- 
tion's founders. 

Increasingly,  a  President  has  the 
choice  of  either  shutting  down  the 
Government,  or  signing  into  law  bil- 
lions of  dollars  of  spending  which  he 
or  she  does  not  support.  Last  year,  for 
example,  all  Government  spending 
was  included  in  a  single  omnibus  bill 
instead  of  the  13  annual  appropriation 
bills  that  Congress  usually  acts  on  to 
exercise  its  control  over  Government 
spending. 

More  and  more.  Congress  attaches 
controversial  items  to  must  bills  in  an 
effort  to  make  it  more  difficult  for  a 
President  to  use  his  veto  power.  Log- 
rolling, and  packaging  good  and  bad 
programs  into  a  single  omnibus  bill, 
have  become  a  way  of  life. 

These  practices  are  near  and  dear  to 
the  hearts  of  many  legislators,  but 
they  work  to  undermine  our  ability  to 
budget  in  a  fiscally  sound  and  respon- 
sible manner.  They  are  clearly  waste- 
ful, extravagant,  and  destructive. 

Congress  will  never  resolve  the  defi- 
cit problems,  Mr.  President,  if  it  con- 
tinues this  business  as  usual  approach. 
Congress  must  surrender  some  of  the 
prerogatives  it  has  accumulated  over 
the  years,  and  allow  at  least  a  partial 
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restoration  of  the  President's  veto 
power. 

Many  Members,  as  well  as  those  who 
benefit  from  the  current  way  of  doing 
things,  may  not  want  to  surrender  all 
the  power  they  have  gained.  To  ensure 
that  the  proper  balance  of  powers  be- 
tween the  legislative  and  executive 
branches  of  Government  is  main- 
tained—to ensure  no  possibility  of  the 
creation  of  an  imperial  Presidency— I 
am  proposing  only  a  partial  restora- 
tion, giving  the  President  item  veto  au- 
thority, but  allowing  Congress  to  over- 
ride it  by  a  simple  constitutional  ma- 
jority. 

Under  my  proposal,  a  President 
would  have  to  choose:  either  veto  an 
entire  bill,  forcing  Congress  to  attempt 
to  override  by  two-thirds  vote,  or  use 
the  item  veto,  recognizing  that  it 
would  be  easier  for  Congress  to  over- 
ride. 

Stated  another  way,  it  simply  allows 
a  President  to  put  the  Congress  on 
record,  to  see  whether  there  is  in  fact 
majority  support  for  certain  individual 
items  of  spending  in  an  omnibus  bill. 
As  we  all  know  too  well,  most  Mem- 
bers of  Congress  have  never  seen  and 
do  not  know  about  many  of  the  literal- 
ly thousands  of  individual  items  in  the 
hundreds  of  pages  of  appropriations 
bills  enacted  every  year.  We  rely  on 
staff,  and  the  knowledge,  character, 
and  ability  of  the  Senators  and  Repre- 
sentatives that  are  the  subcommittee 
chairmen  and  ranking  members  that 
handle  the  biUs.  Yet  all  these  items 
are  presimied  to  have  majority  sup- 
port because  they  were  included  in  a 
major  bill  that  majorities  in  both  the 
House  and  the  Senate  supported. 

If  a  President  opposes  an  item,  why 
shouldn't  he  or  she  have  the  right  to 
ask  the  Congress  to  go  on  record,  and 
to  determine  whether  the  majority 
that  is  presumed  to  exist  actually 
exists?  In  the  early  days  of  our  Repub- 
lic, Presidents  often  effectively  had 
that  right  because  bills  were  narrower 
and  did  not  deal  with  more  than  one 
subject.  We  have  now  reached  the 
point,  however,  where  a  single  appro- 
priations bill  contains  over  $558  billion 
in  spending  authority,  a  practice 
which  I  believe  usurps  the  President's 
constitutionally  mandated  role  in  the 
legislative  process. 

Majority  override  means  that  a 
President  could  not  overturn  strong 
congressional  support  for  a  single  item 
through  use  of  the  item  veto  and  the 
support  of  one-third  plus  one  in  either 
the  House  or  the  Senate.  Only  the 
veto  of  an  entire  bill  would  take  a  two- 
thirds  vote  to  override.  An  item  veto 
would  be  sustained  if  the  President 
commanded  majority  support,  and 
would  be  overturned  if  the  item  had 
majority  backing. 

Mr.  President,  the  Line-Item  Rescis- 
sion Act  is  based  on  similar  principles. 
I  am  introducing  this  proposal  reluc- 
tantly because  I  believe  a  constitution- 


al amendment  is  the  better  way  to  pro- 
ceed. Further,  some  of  the  past  rescis- 
sion proposals  would  have  given  the 
President  unilateral  rescission  author- 
ity, thus  effectively  giving  a  President 
two  bites  at  the  same  apple.  Under 
these  proposals  a  President  could  sign 
a  bill  and  rescind  various  items  of 
spending.  Congress  would  have  to  ef- 
fectively act  on  a  new  bill  repassing 
the  items  to  overturn  the  rescission, 
and  this  action  would  be  subject  to 
Presidential  veto,  requiring  a  two- 
thirds  vote  to  override. 

My  proposal  is  merely  a  small  ex- 
pansion of  authority  already  available 
to  Presidents  under  the  Budget  Act.  It 
does  not  give  a  President  unilateral  re- 
scission authority.  It  is  designed  to 
make  the  rescission  mechanism  as 
close  to  a  majority  override  line-item 
veto  constitutional  provision  as  is  pos- 
sible through  statutory  means  while 
not  violating  constitutional  principles. 
It  can  be  put  into  effect  far  more 
quickly  than  a  constitutional  change, 
and  would  provide  at  least  part  of  the 
benefits  of  the  constitutional  amend- 
ment. 

The  legislation  permits  a  President 
to  defer  items  of  spending  contained 
in  an  appropriations  bill  for  60  days 
while  Congress  considers  rescission 
resolutions  under  expedited  proce- 
dures. Each  rescission  resolution 
would  cover  a  single  item  and  would 
have  to  be  voted  on  separately,  as  the 
veto  of  an  individual  item  would  be. 

Both  Houses  of  Congress  would  have 
to  vote  on  the  resolution  or  resolu- 
tions within  60  days  of  their  transmit- 
tal to  Congress  by  a  President.  If  the 
President  had  majority  support  the 
resolution  would  pass  and  the  item 
would  be  rescinded.  If  the  item  had 
majority  support,  the  spending  would 
go  forward  without  being  subject  to 
further  Presidential  veto. 

The  rescission  resolutions  would  not 
be  amendable  since  veto  messages  are 
not  amendable,  and  the  expedited  pro- 
cedures would  guarantee  a  vote  on  the 
resolutions.  This  provision,  of  course, 
is  different  from  the  way  a  veto  mes- 
sage i£  considered.  There  is  no  guaran- 
tee that  a  veto  message  will  be  voted 
on  at  all.  However,  a  veto  is  effective 
unless  overturned  by  both  Houses  of 
Congress  while  a  rescission  is  effective 
only  when  approved  in  both  Houses. 
The  combination  of  the  limited  defer- 
ral authority,  and  the  expedited  proce- 
dures guaranteeing  a  vote,  is  necessary 
to  ensure  that  Congress  faces  the 
issues  raised  by  a  President's  opposi- 
tion to  particular  items. 

Neither  the  item  veto  constitutional 
amendment  nor  the  Line-Item  Veto 
Rescission  Act  is  a  cure-all  for  the 
budget  problems  we  are  facing,  Mr. 
President.  Dealing  with  the  deficit  will 
require  action  in  every  area  of  the 
budget,  action  that  will  be  difficult 
and  distasteful.  However,  either  pro- 
posal can  and  will  make  a  real  differ- 


ence. If  a  Federal  item  veto  with  ma- 
jority override  works  as  well  at  the 
Federal  level  as  it  does  in  my  own 
State  of  Illinois,  it  could  save  $27  bil- 
lion a  year  or  more. 

I  urge  the  Senate  to  consider  these 
proposals  very  carefully.  I  am  con- 
vinced that  the  result  of  this  fair  and 
reasonably  examination  will  be  enact- 
ment of  »  Line-Item  Veto  Rescission 
Act  and  early  submission  of  the  consti- 
tutional amendment  to  the  States  for 
ratification.  I  look  forward  to  working 
with  my  colleagues  toward  these  ob- 
jectives. Mr.  President.  I  ask  unani- 
mous content  that  a  copy  of  the  bill 
and  the  joint  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  and  bill  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.J.  Res.  6 

Resolved  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America 
in  Congres$  assembled  ftwo-thirds  of  each 
Horise  concurring  therein/,  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses a£  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
"Article  — 

"The  President  may  reduce  or  disapprove 
any  item  of  appropriation  in  any  Act  or 
joint  resolution,  except  any  item  of  appro- 
priation for  the  legislative  branch  of  the 
Government.  If  an  Act  or  joint  resolution  is 
approved  by  the  President,  any  item  of  ap- 
propriation contained  therein  which  is  not 
reduced  or  disapproved  shall  become  law. 
The  President  shall  return  with  his  objec- 
tions any  item  of  appropriation  reduced  or 
disapproved  to  the  House  in  which  the  Act 
or  joint  resolution  containing  such  item 
originated.  The  Congress  may.  in  the 
manner  prepcribed  under  section  7  of  the  ar- 
ticle I  for  Acts  disapproved  by  the  Presi- 
dent, reconsider  any  item  disapproved  by 
the  F»resid«nt,  reconsider  any  item  disap- 
proved or  reduced  under  this  section,  except 
that  only  t  majority  vote  of  each  House 
shall  be  required  to  approve  an  item  which 
has  been  dbapproved  or  to  restore  an  item 
which  has  Ijeen  reduced  by  the  President  to 
the  original  amount  contained  in  the  Act  or 
joint  resolution.". 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Line-Item  Rescis- 
sion Act  of  1985  ". 

SE(  .  2.   EXPEDITED  CONSIDERATION  OF  CERTAIN 
fROPOSED  RESCISSIONS. 

(a)  In  General.— Part  B  of  title  X  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  by  redesig- 
nating sections  1013  through  1017  as  sec- 
tions 1014  through  1018.  respectively,  and 
inserting  after  section  1012  the  following 
new  section: 

"EXPEDItED  CONSIDERATION  OF  CERTAIN 
fROPOSED  RESCISSIONS 

"Sec  1013.  (a)  Transmittal  of  Special 
Message.— The  F»resident  may.  on  the  same 
calendar  day  the  President  approves  any  ap- 


propriation bill,  transmit  to  both  Houses  of 
the  Congress,  for  consideration  in  accord- 
ance with  this  section,  one  or  more  special 
messages  proposing  to  rescind  all  or  part  of 
any  item  of  budget  authority  provided  in 
the  appropriation  bill. 

"(b)  Contents  op  Special  Message.— 

"(1)  No  special  message  may  be  considered 
in  accordance  with  this  section  if  the  special 
message  proposes  to  rescind  more  than  one 
item  of  budget  authority. 

"(2)  Each  special  message  transmitted 
under  subsection  (a)  shall  specify,  with  re- 
spect to  the  item  of  budget  authority  (or 
part  thereof)  proposed  by  the  message  to  be 
rescinded,  the  matters  referred  to  in  para- 
graphs (1)  through  (5)  of  section  1012(a). 

"(3)  Each  special  message  transmitted 
under  subsection  (a)  shall  be  accompanied 
by  a  draft  bill  or  joint  resolution  that 
would,  if  enacted,  rescind  the  budget  au- 
thority proposed  to  he  rescinded. 

"(c)  Procedures.— 

"(IXA)  On  the  day  on  which  a  special 
message  proposing  to  rescind  an  item  of 
budget  authority  is  transmitted  to  the 
House  of  Representatives  and  the  Senate 
under  sutwection  (a),  the  draft  bill  or  joint 
resolution  accompanying  such  special  mes- 
sage shall  be  introduced  (by  request)  by  the 
majority  leader  of  the  House  of  the  Con- 
gress in  which  the  appropriation  Act  provid- 
ing the  budget  authority  originated.  If  such 
House  is  not  In  session  on  the  day  on  which 
a  special  message  is  transmitted,  the  draft 
bill  or  joint  resolution  shall  be  introduced  in 
such  House,  as  provided  in  the  preceding 
sentence,  on  the  first  day  thereafter  on 
which  such  House  is  in  session. 

"(B)  A  draft  bill  or  joint  resolution  intro- 
duced in  the  House  of  Representatives  or 
the  Senate  pursuant  to  subparagraph  (A) 
shall  be  referred  to  the  Committee  on  Ap- 
propriations of  such  House.  The  committee 
shall  report  the  bill  or  joint  resolution  with- 
out substantive  revision  (and  with  or  with- 
out recommendation)  not  later  than  20  cal- 
endar days  of  continuous  session  of  the  Con- 
gress after  the  date  on  which  the  bill  or 
joint  resolution  is  introduced.  A  committee 
failing  to  report  a  bill  or  joint  resolution 
within  the  20-day  period  referred  to  in  the 
preceding  sentence  shall  be  automatically 
discharged  from  consideration  of  the  bill  or 
joint  resolution,  and  the  bill  or  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar. 

"(C)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  introduced  in  a  House  of 
the  Congress  pursuant  to  subparagraph  (A) 
shall  be  taken  on  or  before  the  close  of  the 
30th  calendar  day  of  continuous  session  of 
the  Congress  after  the  date  of  the  introduc- 
tion of  the  bill  or  joint  resolution  in  such 
House.  If  the  bill  or  joint  resolution  is 
agreed  to,  the  Clerk  of  the  House  of  Repre- 
sentatives (in  the  case  of  a  bill  or  joint  reso- 
lution agreed  to  in  the  House  of  Represent- 
atives) or  the  Secretary  of  the  Senate  (in 
the  case  of  a  bill  or  joint  resolution  agreed 
to  in  the  Senate)  shall  cause  the  bill  or  joint 
resolution  to  be  engrossed,  certified,  and 
transmitted  to  the  other  House  of  the  Con- 
gress on  the  ssime  calendar  day  on  which 
the  bill  or  joint  resolution  is  agreed  to. 

"(2)(A)  A  bill  or  joint  resolution  transmit- 
ted to  the  House  of  Representatives  or  the 
Senate  pursuant  to  subparagraph  (C)  of 
paragraph  ( 1 )  shall  be  referred  to  the  Com- 
mittee on  Appropriations  of  such  House. 
The  committee  shall  report  the  bill  or  joint 
resolution  without  sut>stantive  revision  (and 
with  or  without  recommendation)  not  later 
than  20  calendar  days  of  continuous  session 


of  the  Congress  after  the  bill  or  joint  resolu- 
tion is  transmitted  to  such  House.  A  com- 
mittee failing  to  report  the  bill  or  Joint  reso- 
lution within  the  20-day  period  referred  to 
in  the  preceding  sentence  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  Joint  resolution,  and  the  bill  or  joint 
resolution  shall  be  placed  upon  the  appro- 
priate calendar. 

"(B)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  transmitted  to  a  House  of 
the  Congress  pursuant  to  subparagraph  (C) 
of  paragraph  ( 1 )  shall  be  taken  on  or  before 
the  close  of  the  30th  calendar  day  of  contin- 
uous session  of  the  Congress  after  the  date 
on  which  the  bill  or  joint  resolution  is  trans- 
mitted to  such  House.  If  the  bill  or  Joint  res- 
olution Is  agreed  to  in  such  House,  the  Clerk 
of  the  House  of  Representatives  (in  the  case 
of  a  bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  engrossed  bill  or  joint  resolution 
to  be  returned  to  the  House  in  which  the 
bill  or  joint  resolution  originated,  together 
with  a  statement  of  the  action  taken  by  the 
House  acting  under  this  paragraph. 

"(3)(A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  bill  or  joint  resolution  under  this  section 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  bill  or  joint  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  It 
shall  not  be  in  order  to  move  to  recommit  a 
bill  or  joint  resolution  under  this  section  or 
to  move  to  reconsider  the  vote  by  which  the 
bill  or  joint  resolution  is  agreed  to  or  dis- 
agreed to. 

"(C)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  bill  or  joint  resolution 
under  this  section,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  or  joint  reso- 
lution under  this  section  shall  be  decided 
without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  bill  or  joint 
resolution  under  this  section  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  joint 
resolutions  in  similar  circumstances. 

"(4)(A)  A  motion  In  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
In  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(B)  Debate  In  the  Senate  on  a  bill  or 
joint  resolution  under  this  section,  and  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours.  The  time  shall  be  equally  di- 
vided between,  and  controlled  by,  the  major- 
ity leader  and  the  minority  leader  or  their 
designees. 

"(C)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 


bill  or  joint  resolution  under  this  section 
shall  be  limited  to  not  more  than  1  hour,  to 
be  equally  divided  between,  and  controlled 
by.  the  mover  and  the  manager  of  the  bill  or 
Joint  resolution,  except  that  In  the  event 
the  manager  of  the  bill  or  joint  resolution  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  bill  or  joint  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal. 

"(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  bill  or  joint  resolution 
under  this  section  Is  not  debatable.  A 
motion  to  recommit  a  bill  or  joint  resolution 
under  this  section  Is  not  In  order. 

"(d)  Amendments  Prohibited.— No  amend- 
ment to  a  bill  or  joint  resolution  considered 
under  this  section  shall  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate. 
No  motion  to  suspend  the  application  of 
this  paragraph  shall  be  in  order  in  either 
House,  nor  shall  it  be  in  order  in  either 
House  for  the  Presiding  Officer  to  entertain 
a  request  to  suspend  the  application  of  this 
paragraph  by  unanimous  consent. 

"(e)  Requirement  to  Make  Available  por 
Obligation.— Any  item  of  budget  authority 
propKDsed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  in  accord- 
ance with  subsection  (a)  shall  be  made  avail- 
able for  obligation  unless,  not  more  than  60 
days  after  the  transmittal  of  the  special 
message,  both  Houses  of  the  Congress  have 
agreed  to  the  bill  or  joint  resolution  accom- 
panying such  special  message. 

■(f)  Definitions.— Por  purposes  of  this 
section— 

"(1)  item'  means  any  numerically  ex- 
pressed amount  of  budget  authority  set 
forth  in  an  appropriation  bill; 

"(2)  appropriation  bill'  means  any  general 
or  special  appropriation  bill,  and  any  bill  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations;  and 

"(3)  'appropriation  Act'  means  any  appro- 
priation bill  that  has  lieen  approved  by  the 
President  and  becomes  law.". 

(b)  Conforming  Amendments.— 

(1)  Section  1011(5)  of  the  Congressional 
Budget  and  Impwundment  Control  Act  of 
1974  is  amended— 

(A)  by  striking  out  "1012.  and"  and  insert- 
ing in  lieu  thereof  "1012.  the  20-day  periods 
referred  to  in  paragraphs  (1)(B)  and  (2)(A) 
of  section  1013(c).  the  60-day  period  re- 
ferred to  in  section  1013(e)  and"; 

(B)  by  striking  out  "1012  during"  and  in- 
serting in  lieu  thereof  "1012  or  1013 
during"; 

(C)  by  striking  out  "of  45"  and  inserting  in 
lieu  thereof  "of  the  applicable  number  of"; 
and 

(D)  by  striking  out  "45-day  period  referred 
to  In  paragraph  (3)  of  this  section  and  in 
section  1012"  and  Inserting  In  lieu  thereof 
"period  or  periods  of  time  applicable  under 
such  section". 

(2)(A)  Section  1011  of  such  Act  is  further 
amended— 

(i)  in  paragraph  (4)  by  striking  out  ""1013" 
and  Inserting  In  lieu  thereof  '"1014";  and 

(ii)  in  paragraph  (5)— 

(I)  by  striking  out  "1016"  and  Inserting  in 
lieu  thereof  "1017":  and 

(II)  by  striking  out  "■1017(bMl)"  and  in- 
serting In  lieu  thereof  ""1018(b)<l)". 

(B)  Section  1012  of  such  Act  is  amended— 
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(1)  by  striklnc  out  "1012  or  1013"  each 
place  It  appeftra  and  inserting  in  lieu  thereof 
"1012. 1013.  or  1014": 

(U>  in  subsection  (bKl)  by  strUdng  out 
"1012"  and  inserting  in  lieu  thereof  "1012  or 

1013": 

(ill)  in  subsection  (bK2)  by  striking  out 
"1013"  and  inserting  in  lieu  thereof  "1014": 
and 

(iv)  in  subsecUon  (eK2>— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A). 

(II)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C). 

(m)  by  striking  out  "1013"  in  subpara- 
gr^h  (C)  (as  so  redesignated),  and 

(IV)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  pro- 
posed rescission:  and". 

(C)  Section  1015  of  such  Act  is  amended 
by  striking  out  "1012  or  1013"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1012. 
1013.  or  1014". 

(D)  Section  1016  of  such  Act  is  amended 
by  striking  out  "or  1013(b)"  and  inserting  in 
Ueu  thereof  ",  1013(e).  or  1014(b) '. 

(E>  Section  1012(b)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  item  of  budget  au- 
thority proposed  by  the  President  to  be  re- 
scinded under  this  section  that  the  Presi- 
dent has  also  proposed  to  rescind  under  sec- 
tion 1013  and  with  respect  to  which  the  60- 
day  period  referred  to  in  subsection  (e)  of 
such  section  has  not  expired. '. 

(3)  The  table  of  sections  for  subpart  B  of 
title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amend- 
ed- 

(A)  by  redesignating  the  items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018:  and 

(B)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

"Sec.  1013.  Expedited  consideration  of  cer- 
tain proposed  rescissions.". 

8KC  J,  APPUCATION. 

The  amendments  made  by  this  section 
shall  apply  to  items  of  budget  authority  (as 
defined  in  subsection  (fHl)  of  section  1013 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  as  added  by  sec- 
tion 2  of  this  Act)  provided  by  appropriation 
Acts  (as  defined  in  subsection  (f)(3)  of  such 
section)  that  become  law  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Hatch.  Mr.  Nickles, 
Mr.   Graioi.   Mr.  McConnell, 
and  Mr.  Helms): 
S.J.  Res.  7.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  volun- 
tary school  prayer;  to  the  Committee 
on  the  Judiciary. 

SCHOOL  PHATER 

•  Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  the  voluntary 
school  prayer  constitutional  amend- 
ment, a  bill  identical  to  S.J.  Res.  73. 
which  I  introduced  in  the  98th  Con- 
gress at  the  request  of  the  President 
and  reintroduced  as  S.J.  Res.  3  in  the 
99th  Congress.  This  proposed  amend- 
ment to  the  Constitution  has  received 
strong  support  on  both  sides  of  the 
aisle  and,  as  President  Reagan  has  re- 


peatedly emphasized,  is  of  vital  impor- 
tance to  our  Nation.  It  would  restore 
the  right  to  pray  volimtarily  in  the 
pubUc  schools— a  right  which  was 
freely  exercised  under  our  Constitu- 
tion until  the  1960's.  when  the  Su- 
preme Court  ruled  to  the  contrary. 

Until  the  Engel  and  Abington  School 
District  decisions,  the  establishment 
clause  of  the  first  amendment  was 
generally  understood  only  to  prohibit 
the  Federal  Government  from  official- 
ly approving,  or  holding  in  special 
favor,  any  particular  religious  faith  or 
denomination.  In  crafting  that  clause, 
our  Founding  Fathers  sought  to  pre- 
vent what  had  originally  caused  many 
colonial  Americans  to  emigrate  to  this 
country— an  official.  State  religion.  At 
the  same  time,  they  sought,  through 
the  free  exercise  clause,  to  guarantee 
to  all  Americans  the  freedom  to  wor- 
ship God  without  Government  inter- 
ference or  restraint.  In  their  wisdom, 
they  recognized  that  true  religious  lib- 
erty precludes  the  Government  from 
both  forcing  and  preventing  worship. 

As  Supreme  Court  Justice  William 
Douglas  once  stated:  "We  are  a  reli- 
gious people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Wash- 
ington has  proclaimed  a  day  of  public 
prayer.  Moreover,  we,  as  a  nation,  con- 
tinue to  recognize  the  Deity  in  our 
Pledge  of  Allegiance  by  affirming  that 
we  are  a  nation  "under  God."  The 
coins  in  our  poclcets  are  inscribed  with 
the  motto,  "In  God  We  Trust."  In  this 
body,  we  begin  our  worliday  with  the 
comfort  and  stimulus  of  voluntary 
group  prayer— such  a  practice  has 
been  constitutionally  upheld  recently 
by  the  Supreme  Court.  It  is  absurd 
that  the  opportunity  for  the  same 
beneficial  experience  is  denied  to  the 
boyg  and  girls  who  attend  public 
schools.  This  situation  simply  does  not 
con^port  with  the  intentions  of  the 
framers  of  the  Constitution  and  is,  in 
fact,  antithetical  to  the  rights  of  our 
youngest  citizens  to  freely  exercise 
thetr  respective  religions.  It  should  be 
changed,  without  further  delay. 

If  ratified  by  the  States,  this  amend- 
ment to  the  Constitution  would  clarify 
that  it  does  not  prohibit  vocal,  volun- 
tary prayer  in  the  public  schools  and 
other  public  institutions.  It  emphati- 
cally states  that  no  person  may  be  re- 
quired to  participate  in  any  prayer. 
The  Government  would  be  precluded 
from  drafting  school  prayers.  This 
well-crafted  amendment  meets  with 
the  approval  of  the  overwhelming  ma- 
jority of  Americans.  During  the  98th 
Congress,  it  fell  only  11  votes  short  of 
the  67  necessary  for  approval  in  the 
Senate.  I  strongly  urge  my  colleagues 
to  support  prompt  consideration  and 
approval  of  this  bill  during  the  100th 
Congress. 

Mr.  President.  I  ask  unanimouis  con- 
sent  that   a   copy    of    the   voluntary 


school   orayer   constitutional   amend- 
ment be  printed  in  the  Record.* 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  7 
Resolvei  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrtss  assembled  (two-thirds  of  each 
House  concurring  therein)  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  fiate  of  its  submission  to  the  States 
by  the  Congress: 

"Article— 
"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  in  public  schools. '. 


By  Mr.  HEFLIN: 
S.J.  Res.  8.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
altering  Federal  budget  procedures;  to 
the  Committee  on  the  Judiciary. 

FEOERAt  BUDGET  PROCEDURE  ALTERATIONS 

•  Mr.  HEFLIN.  Mr.  President,  once 
again  history  is  repeating  itself.  Every 
Congress  since  I  have  been  elected  as  a 
U.S.  Senator,  the  first  bill  I  have  in- 
troduced proposed  a  constitutional 
amendment  to  balance  the  Federal 
budget.  Since  that  time.  I  and  many  of 
my  colleagues  have  worked  to  formu- 
late a  cotisensus  approach  to  curb  Fed- 
eral spending.  In  the  96th  Congress,  I 
joined  with  several  Senators  on  Senate 
Joint  Resolution  126  which  was  de- 
feated in  the  Judiciary  Committee  by 
a  margin  of  one  vote.  During  the  97th 
Congress  the  Senate  passed  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  Senate  Joint  Resolution 
58,  on  August  4,  1982,  obtaining  69 
votes.  Unfortunately,  the  House  failed 
to  pass  tihe  amendment. 

In  the  98th  Congress,  the  Senate  Ju- 
diciary Committee  passed  Senate  Joint 
Resolution  5  but  the  amendment  was 
never  considered  by  the  full  Senate.  In 
the  99th  Congress,  the  Senate  Judici- 
ary Committee  reported  two  separate 
constitutional  amendments  to  balance 
the  budget.  On  March  6,  the  Senate 
began  debate  on  Senate  Joint  Resolu- 
tion 225.  March  25  brought  yet  an- 
other historic  vote  on  the  constitution- 
al amendment  to  balance  the  budget. 
The  final  vote  was  66  to  34,  one  vote 
short  of  the  necessary  two-thirds  re- 
quirement. And  today  we  begin  the 
100th  Congress. 

It  is  with  a  sense  of  frustration  and 
urgency  that  I  rise  to  introduce  a 
Senate  Joint  resolution  once  again  pro- 
posing a  constitutional  amendment  to 
require   the   Federal   Government   to 


achieve  and  maintain  a  balanced 
budget. 

The  helter-skelter  fiscal  irresponsi- 
bility demonstrated  during  the  past  25 
years  have  convinced  me  that  the  Con- 
gress of  the  United  States  and  the  ad- 
ministration do  not  have  the  will 
power  to  cut  Government  spending 
and  balance  the  Federal  budget  with- 
out a  constitutional  amendment  pro- 
viding the  necessary  discipline.  Just 
yesterday  the  President  of  the  United 
States  sent  a  $1  trillion  budget  to  the 
Congress.  But  to  say  that  one  branch 
of  Government  is  any  more  responsi- 
ble than  another  for  our  Federal  defi- 
cit is  useless  rhetoric.  The  time  for  f in- 
gerpointing  and  blame  is  past.  Each 
branch  of  Government,  each  elected 
official,  each  American  citizen  must 
shoulder  some  part  of  the  responsibil- 
ity for  the  Federal  deficit  because 
each  of  us  in  our  own  way  makes  de- 
mands upon  the  Federal  Government 
and  upon  its  limited  resources. 

At  some  point,  we  must  say 
"enough."  This  is  not  a  time  for  rheto- 
ric but  a  time  for  a  harsh  taste  of  re- 
ality. Our  Nation  cannot  survive  if  we 
continue  to  maintain  our  current  fiscal 
policy.  We  are  not  only  a  debtor 
nation,  we  are  the  world's  largest 
debtor  nation  and  it  is  time  to  put  our 
fiscal  house  in  order. 

For  much  of  the  history  of  this  great 
Nation,  a  balanced  Federal  budget  was 
part  of  our  "unwritten  constitution." 
In  the  first  100  years  of  this  Republic 
a  surplus  budget  was  the  norm.  On 
December  31.  1790,  during  the  First 
Congress,  the  total  debt  was  $75.5  mil- 
lion. That  was  a  debt  incurred  in  part 
by  our  fight  for  independence.  For  the 
years  1789  to  1791  there  was  a  Federal 
surplus  of  $150,000  and  Federal  spend- 
ing totalled  $4.3  million.  Today  for 
fiscal  year  1987  it  is  estimated  that  the 
Federal  Government  will  spend  over 
$1  trillion.  It  has  been  estimated  that 
the  Federal  deficit  will  be  $173.2  bil- 
lion at  the  end  of  fiscal  year  1987  and 
the  estimated  gross  Federal  debt  for 
1987  is  $2,370.9  billion. 

In  1789,  Thomas  Jefferson  warned, 
"The  public  debt  is  the  greatest  of 
dangers  to  be  feared  by  a  republican 
government."  Somewhere  we've  lost 
sight  of  our  forefathers'  admonitions. 

A  brief  overview  of  the  past  25  years 
leaves  one  shaking  his  head  in  amaze- 
ment. In  1962,  Government  spending 
was  estimated  at  $106.8  billion;  the 
Federal  deficit  was  $7.1  billion;  the 
gross  Federal  debt  was  $303.3  billion. 
Five  years  later  in  1967  Government 
spending  had  increased  to  $157.5  bil- 
lion; the  Federal  deficit,  $8.6  billion; 
the  gross  Federal  debt.  $341.3  billion. 
Ten  years  later  in  1977.  Government 
spending  had  increased  to  $409.2  bil- 
lion; the  Federal  deficit  had  increased 
to  $53.6  billion;  and  the  gross  Federal 
debt  was  $709.1  billion.  Today,  as  I 
have  mentioned  earlier,  the  Govern- 
ment is  estimated  to  be  spending  over 


a  trillion  dollars  a  year,  amassing  a 
deficit  of  close  to  $200  billion  a  year. 

As  the  debt  grows  the  interest  re- 
quired in  paying  the  principal  con- 
sumes an  ever-increasing  share  of  the 
Federal  budget.  The  net  interest  on 
the  national  debt  for  1987,  which  is 
the  interest  after  subtracting  the 
money  that  the  Government  owes 
itself,  is  estimated  between  $137  and 
$157  billion.  That  is  just  the  yearly  in- 
terest on  the  national  debt.  It  takes 
almost  14  percent  of  our  Federal 
budget  just  to  pay  the  net  interest  on 
the  debt.  If  you  include  the  interest 
that  the  Government  owes  itself,  the 
interest  on  the  public  debt  for  1987  is 
estimated  at  $191.8  billion. 

I  know  there  are  those  who  feel  that 
the  Gramm-Rudman-Hollings  law  en- 
acted by  the  99th  Congress  is  suffi- 
cient to  address  our  fiscal  concerns. 
But  Gramm-Rudman-Hollings,  while 
very  worthy  legislation  and  a  laudable 
goal,  is  a  statutory  response  to  a  crisis 
that  demands  constitutional  resolve. 
Gramm-Rudman-Hollings  is  a  5-year 
response  to  our  fiscal  past.  It  requires 
a  zero  deficit  by  the  year  1991,  but  it 
only  requires  one  balanced  budget— in 
1991.  A  constitutional  amendment  will 
secure  our  fiscal  future  and  require  a 
balanced  budget  as  a  fiscal  norm. 

According  to  the  Washington  Post  of 
Saturday,  January  3,  1987: 

The  Congressional  Budget  Office  predicts 
that  the  Nation's  gross  national  product  will 
grow  in  real  terms  at  about  an  annual  rate 
of  3  percent  somewhat  higher  than  in  1986. 
Inflation,  according  to  the  CBO  estimates, 
will  rise  from  the  1986  rate  of  about  1  per- 
cent to  4.4  percent  a  year  from  now. 

The  CBO  also  estimates  that  the  Federal 
deficit  for  the  current  fiscal  year  which 
ends  in  September  will  be  $74.5  billion, 
almost  $24  billion  higher  than  its  forecast 
last  August. 

If  the  CBO  estimate  is  accurate,  the  fiscal 
1987  deficit  will  be  substantially  higher 
than  the  $144  billion  target  established  by 
the  Gramm-Rudman-Hollings  balanced 
budget  law. 

I  believe  there  is  only  one  answer:  A 
constitutional  amendment.  An  amend- 
ment that  requires  a  two-thirds  vote  in 
each  House  of  Congress  and  most  im- 
portantly, ratification  by  three- 
fourths  of  the  States  of  this  great 
Nation.  A  constitutional  amendment 
will  truly  be  a  united  effort,  bringing 
the  Nation  together  in  support  of  a 
common  goal.  Many  of  my  colleagues 
argue  that  if  we  possessed  a  stronger 
discipline,  then  a  constitutional 
amendment  would  be  unnecessary.  I 
do  not  disagree  with  the  sentiment  of 
this  statement,  just  the  reality.  The 
problem  is  deeper  than  individual  re- 
solve. It  is  the  institutional  structure 
that  encourages  response  to  individual 
need  without  counting  the  cost  to  the 
greater  good. 

I  cannot  promise  that  the  amend- 
ment I  am  offering  today  is  a  panacea 
for  the  all  the  economic  tragedies 
plaguing  our  country,  but  it  is  a  part 


of  the  pledge  that  I  made  to  the 
people  of  Alabsuna  when  I  came  to  the 
U.S.  Senate,  to  bring  Federal  spending 
under  control.  It  is  a  pledge  that  I 
have  tried  to  honor  during  my  tenure 
as  a  U.S.  Senator  and  it  is  a  pledge 
that  I  intend  to  honor. 

The  amendment  I  am  offering  today 
is  not  a  perfect  amendment  and  there 
will  be  and  should  be  changes  to  the 
language,  but  there  must  be  a  begin- 
ning point  to  the  discussions  and  it  is 
my  hope  that  this  amendment  will  be 
a  starting  point. 

Section  1  of  the  proi>osed  amend- 
ment requires  a  three-fifths  vote  of 
each  House  of  Congress  before  the 
Federal  Government  can  engage  in 
deficit  spending.  This  requirement  es- 
tablishes the  norm  that  spending  will 
not  exceed  receipts  in  any  fiscal  year. 
If  the  Government  is  going  to  spend 
money,  it  should  and  must  have  the 
money  on  hand  to  pay  for  the  goods 
and  services  required.  Under  this  sec- 
tion. Congress  would  be  required  to 
adopt  an  initial  statement  in  each 
fiscal  year,  in  which  outlays  do  not 
exceed  receipts. 

Section  2  of  the  amendment  address- 
es the  enforcement  problem  with  a 
constitutional  amendment  to  balance 
the  budget.  It  provides  that  there  will 
be  no  increases  in  the  public  debt  to 
fund  any  excess  of  outlays  over  re- 
ceipts, unless  Congress  shall  by  law 
and  by  vote  of  three-fifths  of  the 
whole  number  of  each  House  of  Con- 
gress provide  for  such  an  increase. 

Section  3  requires  a  majority  vote  of 
the  whole  number  of  each  House  of 
Congress  any  time  Congress  votes  to 
increase  revenues.  This  puts  elected 
officials  on  record  for  any  tax  increase 
necessary  to  support  increased  Federal 
spending. 

Section  4  provides  for  the  submis- 
sion by  the  President  of  a  balanced 
budget  to  Congress;  or  if  the  President 
cannot  submit  a  balanced  budget,  a  re- 
quirement that  the  President  submit  a 
statement  explaining  why  the  budget 
is  unbalanced. 

My  greatest  concern  with  past  con- 
stitutional Eunendments  to  balance  the 
budget  has  been  the  restrictive  nature 
of  the  provisions  allowing  for  a  waiver 
of  the  requirements  of  a  balanced 
budget  if  a  declared  war  is  in  effect. 
While  this  exception  to  the  rule  of  a 
balanced  budget  is  necessary,  in  my 
judgment,  it  does  not  go  far  enough. 

The  United  States  has  engaged  in 
only  five  declared  wars,  yet  the  United 
States  has  engaged  in  hostilities 
abroad  which  required  no  less  commit- 
ment of  human  lives  or  American  re- 
sources than  in  declared  wars.  There 
have  been  throughout  the  history  of 
our  Nation  approximately  200  in- 
stances where  the  United  States  has 
used  military  forces  abroad  in  situa- 
tions of  conflict  to  protect  or  promote 
U.S.  interests.  Not  all  of  these  would 
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move  Congress  to  seek  a  waiver  of  the 
requirements  for  a  balanced  budget 
but  Congress  should  at  least  have  the 
flexibility  within  the  mandates  of  the 
constitutional  amendment  to  provide 
for  our  Nation's  security. 

Scwtion  5  automatically  waives  the 
provisions  for  any  fiscal  year  in  which 
a  declaration  of  war  is  in  effect.  My 
amendment  also  allows  Congress  to 
waive  the  provisions  if  the  United 
States  is  engaged  in  military  conflict 
which  causes  an  imminent  and  serious 
military  threat  to  national  security, 
which  is  declared  by  Joint  resolution 
adopted  by  a  majority  of  the  whole 
number  of  each  House  of  Congress. 
Such  Joint  resolution  must  be  signed 
by  the  President  and  become  law. 

Mr.  President,  economic  stability  is 
not  a  partisan  issue.  Deficit  spending 
cannot  be  blamed  on  one  branch  of 
government  or  one  political  party.  It 
has  simply  been  a  way  of  life  that 
must  now  be  corrected. 

But  in  our  attempts  to  balance  the 
Federal  budget,  we  must  remember 
that  these  problems  did  not  arise  over 
night,  nor  can  they  be  solved  over 
night.  My  legislation  offers  not  a  cure- 
all,  but  a  blueprint  for  progress  and 
stability. 

Today  we  have  a  chance  to  turn  our 
rhetoric  into  reality  and  draw  upon 
the  potential  of  the  leaders  and  citi- 
zens of  this  Nation  to  begin  work  on  a 
constitutional  amendment  of  which  we 
can  all  be  proud.  The  States  have  indi- 
cated their  willingness  to  take  over 
this  responsibility  if  we  are  unsuccess- 
ful. Thirty-two  States  have  petitioned 
Congress  under  a  provision  of  article 
five  of  the  Constitution  to  call  a  Con- 
stitutional Convention  to  consider  a 
balanced  Federal  budget.  With  the  ad- 
dition of  two  more  States,  Congress 
will  have  abdicated  its  responsibility  to 
another  body,  something  which  has 
never  been  occurred  in  the  history  of 
our  Nation. 

During  the  debates  on  the  adoption 
of  the  Constitution  Benjamin  Frank- 
lin spoke  some  very  profound  words: 
"Much  of  the  strength  and  efficiency 
of  any  Government,  in  procuring  and 
securing  happiness  to  the  people,  de- 
pends on  opinion— on  the  general 
opinion  of  the  goodness  of  the  Gov- 
ernment as  well  as  the  wisdom  and  in- 
tegrity of  its  Governors." 

It  is  time  that  we  let  wisdom  and  in- 
tegrity once  again  be  the  motto  of  our 
fiscal  policy.  Our  forefathers  protect- 
ed our  future.  Our  debt  to  future  gen- 
erations is  no  less.  And  in  no  way 
should  it  be  any  more. 

Mr.  President,  I  request  that  a  copy 
of  the  Joint  resolution  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

S.J.  Res.  8 

Resolved  by  the  Senate  and  House  of  Rev- 
reaentatives  of  the  United  States  of  America 


in  Conffrtss  assembled,  ftwo-thirds  of  each 
House  concurrino  thereinJ,  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  If  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 

Secyion  1.  Prior  to  each  fiscal  year.  Con- 
gress shall  adopt  a  statement  of  receipts  and 
outlays  for  that  year  in  which  total  outlays 
are  no  greater  than  total  receipts.  Congress 
may  amend  such  statement  provided  revised 
outlays  are  no  greater  than  revised  receipts. 
Whenever  three-fifths  of  the  whole  number 
of  each  House  of  the  Congress  shall  deem  it 
necessary.  Congress  in  such  statement  may 
provide  for  a  specific,  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

Sec.  2.  The  public  debt  of  the  United 
States  shall  not  be  increased  to  fund  any 
excess  of  outlays  over  receipts  for  any  fiscal 
year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall 
provide,  by  law,  for  such  an  increase. 

Sec.  3.  Any  bill  to  increase  revenue  shall 
become  law  only  if  approved  by  a  majority 
of  the  whole  number  of  each  House  of  Con- 
gress by  rollcall  vote. 

Sec.  4.  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  submit  a  proposed  budget  to  Con- 
gress for  that  fiscal  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
President  may  also  recommend  an  alterna- 
tive budget  in  which  total  outlays  exceed 
total  receipts,  which  shall  be  accompanied 
by  a  detailed  explanation  of  the  need  for 
such  excess. 

Sec.  5.  The  provisions  of  this  article  are 
automatically  waived  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect. 

The  provisions  of  this  article  may  be 
waived  for  any  fiscal  year  in  which  the 
United  States  is  engaged  in  military  conflict 
which  causes  an  imminent  and  serious  mili- 
tary threat  to  national  security  and  is  so  de- 
clared by  a  joint  resolution,  adopted  by  a 
majority  of  the  whole  number  of  each 
House  of  Congress,  which  becomes  law. 
Afterwards  any  waiver  adopted  shall  be  by  a 
joint  resolution  of  like  requirements. 

Sec.  6.  This  article  shall  take  effect  for 
the  fiscal  year  1991  or  for  the  second  fiscal 
year  beginning  after  its  ratification,  which- 
ever is  later. 


have  helped  to  contribute  to  our  Na- 
tion's growth  and  prosperity.  As  public 
servants.  Federal  workers  take  pride  In 
their  work,  setting  examples  for  all  of 
America.  The  men  and  women  who 
make  up  the  Federal  work  force  have 
made  significant  contributions  to  im- 
prove the  quality  of  life  and  provide 
essential  »ervices  for  Americans;  in  the 
protection  and  preservation  of  the  en- 
vironment, in  advancements  in  medi- 
cal research  and  space,  in  highway  and 
air  safety,  in  the  defense  of  our 
Nation,  and  through  the  Combined 
Federal  Campaign,  Federal  workers 
contribute  to  many  nonprofit  commu- 
nity organizations  and  charities  as 
well. 

Only  a  year  ago,  seven  public  serv- 
ants who  sought  to  broaden  our  under- 
standing of  science  and  our  environ- 
ment, suffered  a  tragic  fate  abroad  the 
Challenger  II.  The  extraordinary  risks 
undertaken  by  the  men  and  women  of 
the  Challenger  team  is  characteristic 
of  the  individuals  who  typically  chose 
public  service  as  a  career.  And,  I  am 
pleased  today  to  introduce  legislation 
which  recognizes  and  aclcnowledges 
the  invaluable  contributions  to  a 
better  world  and  brighter  future  that 
Federal  employees  have  made  to  our 
Nation  and  urge  you  to  join  my  col- 
leagues; Senators  Glenn,  Gore,  Mi- 
KULSKi,  Trible,  and  Warner  in  sup- 
porting this  resolution.* 


By  Mr,  SARBANES  (for  himself. 
Mr.  Glenn,  Mr.  Gore,  Ms.  Mi- 
KULSKi,  Mr,  Trible,  and  Mr. 
Warner): 
S.J.  Res.  9.  Joint  resolution  to  desig- 
nate the  week  of  March  1,  1987, 
through  March  7,  1987,  as  "Federal 
Employees  Recognition  Week";  to  the 
Committee  on  the  Judiciary. 

FDERAL  EMPLOYEES  RECOGNITION  WEEK 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion requesting  the  President  to  pro- 
claim the  week  beginning  March  1, 
1987,  and  ending  on  March  7,  1987,  as 
'Federal  Employees  Recognition 
Week." 

I  am  indeed  proud  to  bring  special 
attention  to  the  dedicated  individuals 
who  have  chosen  public  service  as  a 
career  and  through  years  of  hard  work 


By  Mr.  THURMOND  (for  him- 
s^f,  Mr.  NicKLES.  Mr.  McCain, 
Mr.    Kasten,   Mr.    Hecht,    Mr. 
ARMSTRONG,  Mr.  Proxmire,  Mr. 
SIMPSON,  Mr.  Helms,  Mr.  Hum- 
phrey,   Mrs.    Kassebaum,    Mr. 
GRassley,  and  Mr.  Wallop): 
S.J.  Res.  10.  Joint  resolution  disap- 
proving the  recommendations  of  the 
President  relating  to  rates  of  certain 
officers  and  employees  of  the  Federal 
Government;    to    the    Committee    on 
Governmental  Affairs. 

PRESIDENTIAL  RECOMMENDATIONS 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  to  introduce  a  resolution 
that  disallows  any  salary  increases  for 
Members  of  Congress,  high-level  Fed- 
eral officials,  and  Federal  judges. 

The  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries  has  rec- 
onunended  substantial  salary  increases 
for  these  public  officials.  President 
Reagan  in  his  budget  submission  for 
1987  ha£  reduced  the  substantial 
amounts  recommended  by  the  Com- 
mission, but  has,  nevertheless,  recom- 
mended increases.  Unless  Congress  dis- 
approves the  recommendation  by  a 
joint  resolution  within  30  days  follow- 
ing transmittal  of  the  President's 
budget,  it  will  take  effect  automatical- 
ly as  provided  by  the  omnibus  continu- 
ing resolution  for  fiscal  1986. 

At  preBent,  our  national  debt  ex- 
ceeds $2  trillion.  The  Congressional 
Budget  Office  estimates  that  nearly 


$170  billion  was  added  to  this  already 
huge  national  debt  in  the  last  fiscal 
year.  Gramm-Rudman-HoUings,  which 
passed  overwhelmingly  in  the  99th 
Congress,  was  an  expression  of  politi- 
cal will  to  achieve  a  balanced  budget. 
This  salary  proposal  is  contrary  to 
that  policy. 

Stated  simply,  it  is  not  the  appropri- 
ate time  for  Members  of  Congress  to 
vote  themselves  or  any  other  high- 
level  public  servants  a  pay  raise.  All 
current  Members  of  Congress,  top 
level  officials  and  Federal  judges  were 
well  aware  of  their  salaries  when  they 
entered  public  service.  All  chose  to 
serve  the  public  with  no  promise  of 
greater  remuneration. 

During  this  critical  time  when  we 
are  trying  to  cut  Government  spend- 
ing, we  must  not  ask  those  on  Social 
Security,  welfare,  military  retirement, 
and  others  to  accept  less  while  we  take 
more. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  resolution  which  will  disap- 
prove salary  increases  for  Members  of 
Congress,  high-level  Federal  officials, 
and  Federal  judges. 

In  short,  Mr.  President,  our  citizens 
want  Congress  to  spend  more  time 
raising  cain  about  these  outrageous 
deficits  and  stop  thinking  about  rais- 
ing our  pay.  This  entire  issue  could 
backfire  if  we  are  not  careful.  I  would 
venture  to  guess  that  there  is  a  good 
amount  of  sentiment  in  this  Nation 
for  a  pay  cut  for  Members  of  Congress 
if  we  do  not  get  busy  with  solving  our 
budgetary  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Members  be  allowed  to  add 
their  names  as  original  cosponsors 
through  Monday,  January  12. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  a  copy  of 
this    resolution    be    printed    in    the 

ULt.  HELMS.  Mr.  President,  I'm 
pleased  to  join  my  good  friend,  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  Thurmond],  in  introducing 
the  joint  resolution  of  disapproval  of 
the  P»resident's  recommended  pay  in- 
creases for  Members  of  Congress, 
high-level  Federal  officials,  and  Feder- 
al judges. 

Mr.  President,  a  pay  increase  for 
Members  of  Congress  is  an  exceeding- 
ly controversial  issue— and  rightly  so. 
The  vast  majority  of  Americans  who 
will  be  taxed  to  pay  for  this  increase 
make  nowhere  near  as  much  money  as 
their  Senator  or  Congressman. 

Because  the  issue  is  so  controversial. 
Congress  created  a  system  under 
which  Members  of  Congress  and  Fed- 
eral workers  can  get  an  automatic  pay 
raise  without  a  vote  in  Congress. 
When  their  constituents  complain, 
every  Member  can  assert  that  he  or 
she  had  nothing  to  do  with  that  pay 
increase  and  would  never  have  voted 


for  such  a  thing.  That's  a  copout,  Mr. 
President,  and  Senator  Thurmond  and 
I  want  to  give  Senators  an  opportunity 
to  vote  on  the  matter. 

Mr.  President.  Congress  has  the  re- 
sponsibility for  controlling  the  Na- 
tion's purse  strings,  and  Congress 
should  not  be  allowed  to  evade  that  re- 
sponsibility by  placing  it  in  the  lap  of 
the  President  of  the  United  States. 
That,  however,  is  exactly  what  has 
been  done.  President  Reagan  has  been 
unfairly  placed  in  the  difficult  posi- 
tion of  taking  sole  responsibility  for 
proposing  a  major  pay  increase  for 
Federal  employees  while  Members  of 
Congress  sit  here  and  throw  sanctimo- 
nious darts  at  him  for  failing  to  reduce 
the  Federal  deficit. 

While  I  recognize  the  compromise 
that  President  Reagan  has  attempted 
to  reach  by  drastically  reducing  the 
pay  increases  recommended  by  the 
Quadrennial  Commission,  the  fact  re- 
mains that  he  should  not  have  the  re- 
sponsibility of  making  that  decision  in 
the  first  place.  This  pay  increase 
should  not  be  allowed  to  go  into  effect 
automatically. 

Mr.  President,  if  Members  of  Con- 
gress are  willing  to  vote  themselves  a 
raise,  fine.  I  will  not  vote  with  them, 
but  they  certainly  have  the  right  to  do 
so.  It  is  unconscionable,  however,  that 
Senators  and  other  Federal  workers 
could  receive  a  hefty  pay  raise  without 
even  one  vote  on  it  in  Congress.  For 
that  reason,  I  join  Senator  Thurmond 
in  introducing  this  resolution  to  disap- 
prove of  the  President's  recommenda- 
tion. Furthermore,  I  plan  to  offer  leg- 
islation that  Senator  Thurmond  and  I 
have  introduced  in  the  past  to  revise 
the  process  so  that  we  place  account- 
ability for  fiscal  decisions  back  where 
it  belongs— on  Congress. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  10 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  The  recommenda- 
tions of  the  President  relating  to  rates  of 
pay  for  offices  and  positions  within  the  pur- 
view of  section  225(f)  of  the  Federal  Salary 
Act  of  1967,  as  included  (pursuant  to  section 
225(h)  of  such  Act)  in  the  budget  transmit- 
ted to  the  Congress  for  fiscal  year  1988,  are 
disapproved. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Hatch,  Mr.  Simon. 
Mr.  Simpson,  Mr.  Grassley. 
Mr.  Johnston,  Mr.  Specter, 
Mr.  McCoNNELL,  Mr.  Hum- 
phrey, Mr.  (Ztramm,  Mr. 
D'Amato,  Mr.  Cochran,  Mr. 
LuGAR.  Mr.  Kasten.  Mr. 
QuAYLE.  Mr.  Helms,  Mr.  Zorin- 
SKY,    Mr.    NicKLES,    and    Mr. 

BOREN): 

S.J.  Res.  11.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget; 
to  the  Committee  on  the  Judiciary. 


FEDERAL  BALANCED  BtTDCET 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  bill  to  provide  a  bal- 
anced budget  constitutional  amend- 
ment to  mandate  a  balanced  budget. 

I  send  a  series  of  bQls  and  ask  that 
Members  be  allowed  to  become  origi- 
nal cosponsors  by  Monday,  as  I  stated, 
January  12. 

Another  one  is  to  establish  the  inter- 
circuit  panel  of  the  U.S.  court  of  ap- 
peals. 

Another  is  to  allow  prayer  in  public 
schools. 

Another  is  a  resolution  creating  a 
nc»-  Senate  rule  for  impeachment  of 
convicted  felons. 

Another  one  is  a  bill  to  allow  rail- 
road police  and  private  university  col- 
lege police  access  to  Federal  Govern- 
ment criminal  identification  records. 

Another  is  with  reference  to  the  In- 
tegrity and  Post  Employment  Act  of 
1978  which  is  commonly  known  as  the 
lobbying  bill. 

And  the  last  one  is  a  package  of 
criminal  bills  including  the  habeas 
corpus,  death  penalty  and  exclusion- 
ary rule. 

Mr.  President,  as  I  said,  I  request 
that  the  Members  be  allowed  to  be 
added  as  original  cosponsors  through 
Monday,  January  12,  on  all  of  these 
bills  that  I  have  just  introduced. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Thank  you, 

Mr.  President,  today  I  am  introduc- 
ing legislation  to  amend  the  U.S.  Con- 
stitution to  require  the  Federal  Gov- 
ernment to  achieve  and  maintain  a 
balanced  budget.  This  proposal  is  very 
similar  to  Senate  Joint  Resolution  225 
which  was  considered  by  the  Senate 
during  the  99th  Congress. 

As  all  of  my  colleagues  are  aware, 
amendment  of  our  supreme  law  is  a 
very  serious  endeavor.  It  is  an  action 
which  should  be  reserved  for  those  in- 
stances when  it  becomes  necessary  to 
protect  the  fundamental  rights  of  our 
citizens  or  to  ensure  the  survival  or  ef- 
fectiveness of  our  system  of  govern- 
ment. 

Mr.  President,  I  believe  that  the  ef- 
fectiveness, indeed,  the  very  survival 
of  our  system  of  government  has 
become  jeopardized  by  an  irrational 
and  irresponsible  pattern  that  has  de- 
veloped and  become  entrenched  in 
Federal  fiscal  policy  over  the  last  half- 
century.  Because  of  this  fiscal  policy. 
tho.se  liberties  and  opportunities  of 
our  present  and  future  citizens,  which 
we  have  come  to  regard  as  sacred,  are 
seriously  threatened. 

For  many  years.  I  have  believed,  as 
have  many  other  Members  of  Con- 
gress, that  the  way  to  reverse  the  mis- 
guided fiscal  direction  of  the  Federal 
Government  is  by  amending  the  Con- 
stitution to  mandate,  except  in  ex- 
traordinary circumstances,  balanced 
Federal  budgets.  The  threat  posed  to 
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our  Nation's  security  by  the  ever-wors- 
enlDg  Federal  budgetary  condition  is.  I 
believe,  a  distinct  danger.  It  makes  ap- 
propriate, indeed,  necessitates  a  solu- 
tion in  the  form  of  a  constitutional 
amendment. 

In  the  past  we  have  been  told  by  the 
opponents  of  the  balanced  budget  con- 
stitutional amendment  that  self-im- 
posed congressional  restraint  is  what 
is  needed  to  solve  our  fiscal  woes— not 
a  constitutional  amendment.  The  fact 
is.  however,  that  in  the  face  of  fright- 
ening deficits.  Congress  has  not 
proven  that  it  is  capable  of  such  re- 
straint. Regrettably,  congressional  ef- 
forts at  self-imposed  limitations  in  the 
form  of  statutes  or  budget  resolutions 
have  failed  to  provide  sorely  needed 
fiscal  responsibility. 

What  is  needed  today— indeed,  what 
is  long  overdue— Is  an  addition  to  our 
most  basic  and  supreme  law  which  es- 
tablishes balanced  budgets  as  a  fiscal 
norm,  rather  than  a  fiscal  abnormali- 
ty. 

A  balanced  budget  constitutional 
amendment  is  necessary  because  only 
such  an  amendment  can  exert  the  sort 
of  extenud  constraint  and  limitation 
upon  Congress  which  will  enable  it  to 
resist  those  pressures.  No  Congress 
could  ignore  its  dictates,  reverse  its 
effect,  or  dodge  its  intent. 

Mr.  President,  the  recent  history  of 
the  Federal  Government  is,  by  now,  all 
too  well  Imown: 

Congress  has  balanced  the  Federal 
budget  only  once  in  the  last  26  years. 

The  level  of  annual  budget  deficits 
has  grown  enormously  over  this  period 
of  time.  Since  1970,  the  United  States 
has  incurred  the  12  largest  peacetime 
deficits  in  the  history  of  the  Nation. 

In  1985,  the  total  national  debt  of 
the  United  States  soared  to  more  than 
$2  trillion  and  continues  to  increase 
rapidly. 

Federal  spending,  which  first  sur- 
passed $100  billion  in  the  years  of  the 
Kennedy  administration  24  years  ago, 
and  which  first  surpassed  $200  billion 
only  15  years  ago,  now  has  surpassed 
$1  trillion  annually.  It  used  to  be  said 
that  Federal  deficits  were  not  such  a 
bad  thing  because  "we  owed  it  to  our- 
selves." Some  argued  that  deficits 
could  even  be  useful  by  "stimulating" 
the  economy.  However,  it  is  clear 
today  to  virtually  every  reasonable  ob- 
server, of  whatever  political  or  phllo- 
sophicad  persuasion,  that  deficit 
spending  has  negative  consequences— 
and  those  consequences  are  disastrous. 

As  a  result  of  a  quarter  century  of 
virtually  unchecked  deficit  spending, 
this  Nation  has  suffered  periods  of 
historically  unprecedented  levels  of 
unemployment,  periods  of  double  digit 
levels  of  inflation,  periods  of  eata- 
strophlcally  high  interest  rates,  and 
periods  of  declining  levels  of  national 
investment  and  productivity. 

Ii4r.  President,  continued  deficit 
spending  by  the  Federal  Government 


will  undoubtedly  lead  the  Nation  to 
new  periods  of  economic  stagnation 
and  decline.  The  tax  burdens  which 
today's  deficits  will  place  on  future 
generations  of  American  workers  is 
staggering.  We  must  reverse  the  fiscal 
course  of  the  Federal  Government, 
and  I  believe  that  a  constitutional 
amendment  Is  the  best  way  to  do  it. 

During  my  early  years  In  the  Senate, 
I  introduced  several  constitutional 
amendments  to  require  enactment  of 
balanced  budgets.  None  of  those  pro- 
posals were  acted  on  by  the  Judiciary 
Committee.  In  the  96th  Congress,  I 
joined  with  several  Senators  on  Senate 
Joint  Resolution  126.  a  constitutional 
amendment  to  balance  the  budget 
which  was  defeated  narrowly  by  the 
Judiciary  Committee  on  March  15, 
1980.  by  a  vote  of  9  to  8. 

During  the  97th  Congress,  I  intro- 
duced, along  with  a  number  of  cospon- 
sors.  Senate  Joint  Resolution  58,  a  bal- 
anced budget  constitutional  amend- 
ment which  was  approved  by  the 
Senate  on  August  4,  1982.  Less  than  2 
months  later,  a  similar  measure  was 
considered  by  the  full  House  of  Repre- 
sentatives and  secured  the  support  of 
a  clear  majority  of  the  body,  although 
it  fell  short  of  the  requisite  two-thirds 
vote. 

During  the  98th  Congress,  along 
with  many  cosponsors,  I  introduced 
Senate  Joint  Resolution  5,  a  proposal 
nearly  identical  to  Senate  Joint  Reso- 
lution 58  which  had  been  approved  by 
the  Senate  the  preceding  year.  Senate 
Joint  Resolution  5  was  reported  by  the 
Judiciary  Committee,  but  was  not  con- 
sidered by  the  full  Senate. 

On  January  3,  1985,  I  introduced 
Senate  Joint  Resolution  13,  a  resolu- 
tion identical  to  Senate  Joint  Resolu- 
tion 5  from  the  98th  Congress.  On 
July  11,  1985,  the  Judiciary  Committee 
voted  11-7  to  favorably  report  a 
streamlined  Senate  Joint  Resolution 
13  to  the  Senate. 

During  May,  June,  and  July  of  1985, 
as  the  Judiciary  Committee  debated 
the  provisions  of  Senate  Joint  Resolu- 
tion 13,  some  members  of  the  commit- 
tee expressed  a  desire  to  further  sim- 
plify the  proposed  constitutional 
amendment.  On  July  11,  1985,  in  addi- 
tion to  reporting  Senate  Joint  Resolu- 
tion 13,  the  committee  voted  14-4  to 
report  an  alternative  resolution  which 
I  proposed  along  with  Senators  Hatch, 
DeConcini,  and  Simon.  That  resolu- 
tion. Senate  Joint  Resolution  225,  was 
considered  by  the  Senate  in  March  of 
1986  and  received  66  of  the  67  votes 
needed  for  approval. 

The  provisions  of  this  proposal  are 
not  complicated.  Its  operative  section 
simply  states: 

Outlays  of  the  United  States  for  any  fiscal 
year  shall  not  exceed  receipts  to  the  United 
States  for  that  year,  unless  three-fifths  of 
the  whole  number  of  both  Houses  of  Con- 
gress shall  provide  for  a  specific  excess  of 
outlays  over  receipts. 


Mr.  President,  the  balanced  budget 
amendment  proposal  has  been  sup- 
ported by  many  in  this  body  who  hold 
widely  varying  political  views.  Its  sup- 
porters share  an  unyielding  commit- 
ment to  restoring  sanity  to  a  spending 
process  which  is  out  of  control  and 
hurling  our  Nation  headlong  toward 
disaster.  I  am  hopeful  that  we  be  suc- 
cessful In  fulfilling  our  commitment 
by  submitting  this  amendment  to  the 
States  for  ratification. 
•  Mr.  HATCH.  Mr.  President,  today  I 
rise  to  address  perhaps  the  most  im- 
portant issue  facing  our  Nation— the 
national  debt. 

"The  public  debt  is  the  greatest  of 
dangers  to  be  feared  by  a  republican 
government/' 

"Once  the  budget  is  balanced  and 
the  debts  paid  off,  our  population  will 
be  relieved  from  a  considerable  por- 
tion of  its  present  burdens  and  will 
find  *  •  *  additional  means  for  the 
display  of  individual  enterprise. " 

Today  I  am  introducing  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. But  what  may  be  surprising 
to  some  is  that  the  two  quotations 
above  are  not  recent  statements  by 
current  proponents  of  the  proposed 
amendment.  The  first  statement  was 
made  by  Thomas  Jefferson  and  the 
second  by  Andrew  Jacluon.  The  two 
quotes  illustrate  an  important  truth: 
no  concept  is  more  a  part  of  tradition- 
al American  fiscal  policy  than  that  of 
the  balanced  budget.  Throughout 
most  of  the  Nation's  history,  the  re- 
quirement of  budget  balancing  under 
normal  economic  circumstances  was 
considered  part  of  what  has  been 
called  our  "unwritten  constitution." 

Influenced  by  individuals  such  as 
Adam  Sknith,  David  Hume,  and  David 
Ricardo,  the  drafters  of  the  Constitu- 
tion and  their  immediate  successors  at 
the  helm  of  the  new  government 
strongly  feared  the  effects  of  public 
debt.  Even  Alexander  Hamilton  and 
Thomas  Jefferson,  who  had  widely  di- 
verse persr>ectives  on  the  role  of  the 
Federal  Government,  were  in  agree- 
ment th»t,  whatever  debt  happened  to 
be  accnled  by  a  nation,  it  ought  to  be 
repaid  within  some  prescribed  period 
of  time. 

Early  American  Presidents  were  in 
virtually  unanimous  agreement  on  the 
dangers  of  excessive  public  debt.  Con- 
sequently, for  approximately  150  years 
of  our  history- from  1789  to  1932— bal- 
anced budgets  or  surplus  budgets  were 
the  norm.  While  budget  procedures 
had  little  of  their  present  organiza- 
tion, the  concept  of  a  balanced  budget 
was  accepted  widely  as  the  hallmark 
of  fiscal  responsibility.  Those  deficits 
that  did  occur— during  wartime  or 
during  the  most  severe  recessions- 
normally  were  compensated  for  by 
subsequent  surpluses. 

Between  1932  and  1960  the  rigid  rule 
of  annual  balanced  budgets  gave  way 


to  a  fiscal  policy  in  which  balanced 
budgets  remained  an  overall  objective 
but  in  which  deficit  spending  never- 
theless was  viewed  as  a  tool  occasional- 
ly useful  to  effect  appropriate  econom- 
ic results.  New  economic  theories  had 
emerged  that  placed  great  weight 
upon  the  ability  of  the  Federal  Gov- 
ernment to  manage  fiscal  policy 
through  deficits  and  surpluses. 

However,  a  real  turning  point  in  the 
history  of  U.S.  fiscal  policies  occurred 
during  the  1960's.  Even  the  Keyneslan 
objective  of  balancing  surplus  years 
with  deficit  years  succumbed  to  the 
idea  of  regular,  annual  uncompensat- 
ed-for  deficits. 

During  the  past  two  decades,  the 
Federal  Government  has  run  deficits 
in  all  but  a  single  year.  The  deficits 
have  come  during  good  times  and  they 
have  come  during  bad  times.  They 
have  come  from  Presidents  who  have 
pledged  themselves  to  balanced  budg- 
ets and  they  have  come  from  Presi- 
dents whose  fiscal  priorities  were  else- 
where. They  have  come  from  Presi- 
dents of  both  parties. 

Even  more  alarmingly,  the  magni- 
tude of  these  deficits  has  increased 
enormously.  For  the  seven  fiscal  years 
ending  in  1967,  the  total  deficit  was 
approximately  $91  billion.  For  the 
seven  fiscal  years  ending  in  1981,  the 
total  deficit  was  approximately  $450 
billion.  The  total  national  debt  stands 
just  over  $2  trillion,  with  nearly  two- 
thirds  of  that  total  incurred  during 
the  past  decade  alone. 

MAGNITUDE  OF  FEDERAL  DEBT 

The  number  2  trillion  is  too  clean 
and  simple  sounding  to  communicate 
the  implications  of  our  staggering 
debt.  In  1975,  before  this  recent  bor- 
rowing spree,  the  Federal  debt 
amounted  to  approximately  $2,500  per 
person,  and  the  annual  interest 
charges  cost  roughly  $250  per  taxpay- 
er. Only  1  year  ago,  the  Federal  debt 
amounted  to  over  $8,000  per  person, 
with  annual  interest  charges  exceed- 
ing $1,300  per  taxpayer.  By  1990,  ac- 
cording to  1985  Congressional  Budget 
Office  projections,  the  debt  could 
reach  $12,000  per  person,  and  annual 
interest  charges  of  $2,300  per  taxpay- 
er. Even  if  the  Government  adheres  to 
its  newly  enacted  deficit  ceilings  for 
the  next  5  years,  the  debt  would  still 
reach  $10,000  per  person,  with  interest 
charges  of  $2,000  per  taxpayer.  These 
last  figures— which  must  be  considered 
optimistic— would  mean  a  fourfold  in- 
crease in  per-capita  debt,  and  an  eight- 
fold increase  in  annual  interest 
charges  per  taxpayer,  since  1975.  This 
gives  a  better  picture  of  the  actual 
magnitude  of  the  debt.  It  still  does  not 
describe,  however,  the  human  implica- 
tions. The  human  implications  are 
that  our  children  are  being  shacided 
with  an  insurmountable  burden  as  a 
result  of  our  largess.  Over  time,  the 
disproportionate  burdens  imposed  on 
today's  children  and  their  children  by 


a  continuing  pattern  of  deficits  will  in- 
clude some  combination  of  the  follow- 
ing: 

First,  increased  taxes;  second,  re- 
duced public  welfare  benefits;  third, 
reduced  public  pensions;  fourth,  re- 
duced expenditures  on  infrastructure 
and  other  public  investments;  fifth,  di- 
minished capital  formation,  job  cre- 
ation, productivity  enhancement,  and 
real  wage  growth  in  the  private  econo- 
my; sixth,  higher  interest  rates;  sev- 
enth, higher  inflation;  eighth,  in- 
creased indebtedness  to  and  economic 
dependence  on  foreign  creditors;  and 
ninth,  increased  risk  or  default  on  the 
Federal  debt. 

Perhaps  the  most  significant  effect 
of  today's  unrestrained  borrowing, 
however,  will  be  a  reduction  in  the  po- 
litical choices  available  to  future  gov- 
ernments of  this  Nation.  From  1952 
through  1975,  the  interest  cost  on  the 
Federal  debt  consumed  between  6.7 
percent  and  8.3  percent  of  annual  rev- 
enues. Since  then,  that  percentage  has 
risen  steadily.  By  1986,  interest  costs 
consumed  18  percent  of  annual  reve- 
nues. 

In  1986,  87  percent  of  Federal  Gov- 
ernment expenditures  were  financed 
by  tax  revenues,  and  the  remaining  22 
percent  by  borrowing.  Of  this  situa- 
tion, one  could  say  that  the  American 
people  were  getting  a  dollar's  worth  of 
government  for  every  78  cents'  worth 
of  taxes.  But  at  what  cost?  Future  tax- 
payers—including today's  children- 
face  the  sad  prospect  of  receiving  78 
cent's  worth  of  government  for  every 
dollar's  worth  of  taxes. 

SUMMARY 

Efforts  to  secure  a  constitutional 
rule  to  require  a  balanced  Federal 
budget  and  to  limit  the  growth  of  Fed- 
eral spending  have  intensified  as  the 
Federal  Government's  persistent  fail- 
ure to  balance  its  budget  has  produced 
debt  of  over  $2.1  trillion  and  as  the 
Federal  share  of  the  economy  has  con- 
tinued to  increase. 

In  a  large  measure,  the  Nation's  eco- 
nomic problems  are  attributable  to 
these  facts.  Unacceptable  levels  of  in- 
flation and  unemployment,  as  well  as 
enormous  foreign  trade  imbalances, 
can  be  traced  directly  or  indirectly  to 
the  fiscal  policies  and  practices  of  the 
National  Government. 

This  balanced  budget  amendment 
will  reestablish  constitutional  limita- 
tions upon  Federal  spending  and  defi- 
cit practices  that  existed  in  earlier 
years  through  an  array  of  formal  and 
informal  constitutional  provisions  and 
which  have  been  eroded  over  the 
course  of  recent  years.  The  abandon- 
ment of  the  "unwritten  constitution" 
requirement  of  balanced  budgets,  the 
passage  of  the  16th  amendment,  and 
the  development  of  new  judicial  doc- 
trines concerning  the  Federal  spend- 
ing authority  are  some  of  the  features 
that  have  contributed  to  the  present 
situation  in  which  there  is  insufficient 


external  constraint  upon  the  ability  of 
Congress  to  spend. 

Specifically,  the  proposed  amend- 
ment addresses  a  serious  spending  bias 
in  the  present  fiscal  process  arising 
from  the  fact  that  Members  of  Con- 
gress do  not  have  to  cast  votes  in 
behalf  of  new  taxes  in  order  to  accom- 
modate new  spending  programs. 
Rather  than  having  to  cast  such  politi- 
cally disadvantageous  votes.  Congress 
has  been  able  to  resort  to  increased 
levels  of  deficit  spending  or  to  allow 
the  tax  system,  through  "bracket 
creep,"  to  produce  annual,  automatic 
tax  increases. 

Members  of  Congress,  thus,  have 
been  free  to  respond  to  the  concen- 
trated pressures  of  spending  interest 
groups— and  reap  the  political  advan- 
tages of  doing  so— without  having  to 
reap  concomitant  political  disadvan- 
tages by  reducing  spending  programs 
favored  by  some  other  spending  inter- 
ests or  by  expressly  raising  taxes. 

The  result  is  that  spending  contin- 
ues inexorably  to  rise  whatever  the 
genuine  will  of  the  people.  This  result 
is  an  essentially  imdemocratic  and  un- 
responsive process  that  enables  Mem- 
bers of  Congress  to  avoid  ultimate  ac- 
countability for  their  spending  and 
taxing  decisions.  This  institutional 
bias  requires  a  constitutional  solution. 

The  text  of  the  balanced  budget 
amendment  follows: 

Text  of  the  Balanced  Budget  Amendment 

WITH  Consensus  Tax  Amendment 
Be  it  enacted  by  the  ScTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  /two  thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  ;its  submis- 
sion to  the  States  for  ratification: 

Article  — 

Section.  1.  Outlays  of  the  United  States 
for  any  fiscal  year  shall  not  exceed  receipts 
to  the  United  States  for  that  year,  unless 
three  fifths  of  the  whole  number  of  both 
Houses  of  Congress  shall  provide  for  a  spe- 
cific excess  of  outlays  over  receipts. 

Sec.  2.  Any  bill  to  increase  revenue  shall 
become  law  only  if  approved  by  a  majority 
of  the  whole  number  of  both  Houses  of  Con- 
gress by  roUcall  vote. 

Sec.  3.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  for  war  is  in  effect. 

Sec.  4.  This  article  shall  take  effect  in 
1991  or  for  the  second  fiscal  year  beginning 
after  its  ratification,  whichever  is  later. 

concepts  of  the  balanced  budget 
amendment 
The  balanced  budget  amendment 
proposes  to  overcome  this  spending 
bias  by  restoring  the  linkage  between 
Federal  spending  and  taxing  decisions. 
It  does  not  propose  to  read  any  specif- 
ic level  of  spending  or  taxing  forever 
into  the  Constitution  and  it  does  not 
propose  to  intrude  the  Constitution 
into    the    day-to-day    spending    and 
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taxing  decisions  of  the  representative 
branch  of  the  Government.  It  merely 
proposes  to  create  a  fiscal  environ- 
ment in  which  the  competition  be- 
tween the  tax-spenders  and  the  tax- 
payers Is  a  more  equal  one— one  in 
which  spending  decisions  will  once 
more  be  constrained  by  available  reve- 
nues. 

Section  1  of  the  amendment  would 
establish  a  balanced  budget  as  a  norm 
of  Federal  fiscal  policy.  It  could  be 
overcome,  however,  by  three-fifths 
votes  In  both  Houses  of  Congress.  Sec- 
tion 2  of  the  amendment  would  pro- 
hibit Congress  from  raising  taxes  and 
Increasing  the  Federal  Government's 
share  of  the  national  economy  unless 
Members  of  Congress  were  willing  to 
go  on  record. 

This  amendment  is  not  a  panacea 
for  the  economic  problems  of  the 
Nation.  The  amendment  is.  however,  a 
necessary  step  toward  securing  an  en- 
vironment more  conducive  to  honest 
and  accountable  fiscal  decision- 
making. 

The  balanced  budget  amendment 
represents  both  responsible  economic 
policy  and  responsible  constitutional 
policy.  Passage  of  this  resolution 
would  constitute  an  appropriate  re- 
sponse by  Congress  to  the  pending  ap- 
plications by  nearly  two-thirds  of  the 
States  for  a  Constitutional  Convention 
on  this  issue. 

This  amendment  is  in  agreement 
with  President  Ronald  Reagan  who 
sUted  in  1980: 

Excessive  F^ederal  spending  and  deficits 
have  become  so  engrained  in  Government 
today  that  a  constitutional  amendment  is 
necessary  to  limit  this  spending.  I  shall  con- 
tinue to  emphasize  the  need  for  such  an 
amendment. 

In  his  most  recent  State  of  the 
Union  Address,  the  President  also  said: 

Once  we've  made  the  hard  choices,  we 
should  lock  in  our  gains  with  a  balanced 
budget  amendment  to  the  Constitution. 

mSD  rOH  BALAMCKD  BTTDCET  COHSTITTTTIONAI. 


The  primary  purpose  of  this  amend- 
ment is  to  correct  a  bias  in  the  present 
political  process  in  behalf  of  ever-in- 
creasing levels  of  Federal  Govenunent 
spending.  Whether  such  spending  is  fi- 
nanced by  higher  taxes  or  new  debt,  it 
has  woeful  economic  consequences. 
High  interest  rates,  and  the  resulting 
decline  in  investment  and  productivi- 
ty, as  well  as  unacceptable  levels  of 
unemployment,  all  follow  when  the 
Government  uses  an  excessive  share  of 
the  Nation's  resources,  leaving  too 
little  for  productive  use  by  the  private 
sector.  If  the  Federal  Reserve  Board 
attempts  to  reduce  these  economic 
problems  by  increasing  the  money 
supply  faster  than  increases  in  the 
supply  of  goods  and  services,  inflation 
results. 

While  it  is  true  that  much  of  the 
enormous  growth  in  Federal  Govern- 
ment spending  over  the  past  two  dec- 


ades may  be  a  response  to  evolving  no- 
tions of  the  role  of  the  public  sector 
on  the  part  of  the  American  citizen- 
ry—that is,  a  genuine  shift  in  the  will 
and  desire  of  the  people— it  is  my  con- 
tention that  a  substantial  part  of  this 
growth  stems  from  far  less  benign  fac- 
tors. 

In  short,  the  American  political 
process  is  defective  insofar  as  it  is 
skewed  toward  artificially  high  levels 
of  spending,  that  is,  levels  of  spending 
that  do  not  result  from  a  genuine  will 
and  desire  on  the  part  of  the  people.  It 
is  skewed  in  this  direction  because  of 
the  characteristics  of  the  fiscal  order 
that  have  developed  in  this  country  in 
recent  decades.  It  is  a  fiscal  order  in 
which  Members  of  Congress  have 
every  political  incentive  to  spend 
money  and  almost  no  incentive  to 
forego  such  spending.  It  is  a  fiscal 
order  in  which  spending  decisions 
have  become  increasingly  divorced 
from  the  availability  of  revenues. 

eRAMM-RUDBCAN  AND  A  CONSTITUTIONAL 
AMENDMENT  TO  BALANCE  THE  BUDGET 

The  enactment  of  Gramm-Rudman 
does  not  diminish  the  need  for  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  Gramm-Rudman  does 
not  purport  to  correct  the  structural 
bias  in  favor  of  deficit  spending  that 
would  be  offset  by  a  constitutional 
amendment. 

The  proposed  constitutional  amend- 
ments to  balance  the  Federal  budget 
correct  the  inherent  structural  bias 
within  our  political  system  causing 
chronic  deficit  spending.  Gramm- 
Rudman  implements  that  fundamen- 
tal principle  over  the  next  5  years,  but 
it  neither  corrects  the  systemic  biases 
in  our  political  system  nor  purports  to 
make  that  policy  permanent.  Accord- 
ingly, even  if  Congress  and  the  F»resi- 
dent  successfully  meet  the  worthy  ob- 
jectives of  the  Gramm-Rudman  stat- 
ute over  the  next  few  years,  the  symp- 
toms may  have  been  temporarily  re- 
lieved, but  the  cancer  will  linger  to 
flare  up  later. 

The  spending  bias  in  our  fiscal  proc- 
esses is  caused  by  the  absence  of  linli- 
age  between  taxing  and  spending  deci- 
sions. Members  of  Congress,  however 
well  intentioned,  simply  do  not  have  to 
cast  votes  in  behalf  of  new  taxes  in 
order  to  accommodate  new  spending. 
Rather  than  casting  politically  disad- 
vantageous votes,  they  may  either 
resort  to  increased  levels  of  deficit 
spending  funded  by  borrowing  or  allow 
the  tax  system,  through  bracket  creep, 
to  produce  annual,  automatic  tax  in- 
creases. Over  the  next  5  years, 
Gramm-Rudman  effectively  addresses 
the  deficits  caused  by  these  systemic 
flaws,  but  a  constitutional  amendment 
is  necessary  to  permanently  correct 
the  flaws. 

In  a  democracy,  constitutions  estab- 
lish the  structure  of  government  by 
imposing  restraints  on  the  behavior  of 
those  who  represent  them.  For  years. 


the  body  politic  has  suffered  from  the 
removal  of  constraints  upon  Congress 
imposed  explicitly  or  assumed  implicit- 
ly by  the  Framers  of  the  Constitution. 
Consequently,  the  Federal  Govern- 
ment hits  run  a  deficit  in  24  of  the 
past  25  years.  Since  1970,  the  United 
States  has  incurred  the  11  largest 
peacetime  deficits  in  the  history  of  the 
Nation  with  9  deficits  over  the  past 
decade  6i  excess  of  $50  billion.  Conse- 
quently, Congress  had  to  take  the  un- 
precedented steps  prescribed  by 
Gramm<Rudman.  In  this  sense, 
Gramm-Rudman  is  itself  a  testament 
to  the  need  for  constitutional  re- 
straint. Thus,  an  amendment  to  the 
Constitution  would  reimpose,  expli- 
city,  those  constraints  as  only  a  consti- 
tutional amendment  can. 

Although  Gramm-Rudman  statuto- 
rily mandates  a  balanced  budget,  a 
constitutional  amendment  is  required 
for  the  following  reasons: 

Gramm-Rudman  does  not  purport  to 
correct  the  structural  bias  in  favor  of 
deficit  spending  that  would  be  offset 
by  a  constitutional  amendment. 

Gramm-Rudman  is  only  intended  to 
deal  with  a  temporary  crisis,  whereas  a 
constitultional  amendment  corrects  a 
bias  that  has  caused  deficits  in  47  of 
the  past  54  budget  cycles.  The  deficit 
spending  bias  is  not  a  problem  that 
has  lasted,  nor  will  last,  only  5  years. 
In  other  words,  the  system  is  "broke" 
and  will  not  be  finally  "fixed"  in  5 
years.  It  demands  a  permanent  consti- 
tutional solution.  See  attached  chart 
for  documentation  of  deficit  spending 
caused  by  structural  bias. 

Ultimately  no  Congress  can  bind  a 
succeeding  Congress  by  simple  statute. 
Already  press  accounts  and  some  of 
our  colleagues  have  suggested  spend- 
ing and  taxing  pressures  could  cause 
Granun.Rudman  to  be  circumvented 
or  changed.  The  success  of  deficit  re- 
duction efforts  in  the  next  5  years  and 
beyond  may  depend  on  stronger  medi- 
cine tham  a  statute  can  supply.  Put  an- 
other way,  no  statutory  measure  can 
contain  provisions  requiring  a  greater 
or  more  onerous  voting  rule  for  its 
repeal  than  for  its  adoption.  Any  bal- 
anced budget  statute  can  be  repealed, 
in  whole  or  in  part,  by  the  simple  ex- 
pedient of  adopting  a  new  statute. 
Statutory  limitations  remain  effective 
only  as  long  as  no  majority  coalition 
forms  to  overcome  such  statutory  con- 
straints. The  virtue  of  a  constitutional 
amendment  is  that  it  can  invoke  a 
stronger  rule  to  overcome  the  spend- 
ing bias, 

Gramm-Rudman  has  put  the  Nation 
on  the  road  to  recovery.  In  the  ab- 
sence of  constitutional  underpinnings, 
however,  Gramm-Rudman  or  any 
other  statutory  prescription  faces 
challenges  that  may  compromise  en- 
forcememt. 

By  analogy:  Several  Senators  could 
propose  legislation  to  change  statuto- 


ry law  relating  to  ratifying  treaties, 
expelling  Members  of  either  House  of 
Congress,  or  proposing  constitutional 
amendments— all  of  which  are  current 
constitutional  provisions  requiring  su- 
permajority  votes.  This  hypothetical 
legislation  could  set  up  elaborate 
mechanisms  to  ensure  that  treaties  or 
constitutional  amendment  proposals 
get  careful  congressional  scrutiny  or 
that  accused  Members  of  Congress  get 
due  process.  Even  if  such  legislation 
were  enacted,  the  new  bill  would  not 
eliminate  the  need  for  the  constitu- 
tional supermajority  requirements  in 
each  of  these  areas.  Similarly  the  cur- 
rent constitutional  amendment  pro- 
posals are  Intended  to  endow  the 
voting  of  an  unbalanced  budget  with 
the  same  solemn  consideration  now  re- 
quired for  treaties.  Because  discon- 
necting outlays  from  revenues  has 
consequences  at  least  as  sweeping  as 
most  treaties,  a  constitutional  super- 
majority  requirement  is  warranted  re- 
gardless of  current  statutory  attempts 
to  balance  the  budget. 

CONCKNTRATED  BEirEFITS-DISPERSED  COSTS 

It  is  important  first  to  understand 
what  some  economists  and  political 
3cientists  have  described  as  the  "con- 
centrated benefit-dispersed  cost"  phe- 
nomenon. This  describes  the  fact  that 
the  benefits  of  any  given  spending  pro- 
gram normally  are  concentrated 
within  a  relatively  small  class  of  bene- 
ficiaries, while  the  costs  of  such  a  pro- 
gram are  dispersed  throughout  a  rela- 
tively large  class  of  persons,  that  is, 
the  taxpayers.  Thus,  those  parties 
who  benefit  from  a  particular  spend- 
ing measure  stand  to  benefit  greatly 
while  those  who  bear  the  costs  are  af- 
fected insignificantly.  Authur  Bums, 
former  Chairman  of  the  Federal  Re- 
serve Board,  described  it  in  these 
terms: 

The  proximate  causes  of  this  governmen- 
tal bias  are  quite  clear.  In  general,  spending 
programs  are  more  popular  with  people 
than  higher  taxes.  The  potential  benefici- 
aries of  a  spending  program  are  often  a  nu- 
merical minority,  but  they  have  a  stronger 
incentive  to  keep  informed,  to  organize,  and 
to  lobby  for  their  favorite  program  than 
those  who  bear  the  cost  have  to  oppose  it. 
The  rising  cost  of  political  campaigns  and 
the  concurrent  proliferation  of  fundraising 
committees  put  intense  pressure  on  legisla- 
tors to  vote  for  spending  programs  favored 
by  such  groupe.  We  may.  in  fact,  be  entering 
an  era  in  which  governmental  processes  are 
overwhelmed  by  the  naked  demands  of  in- 
creasingly well-organized  and  effective  in- 
terest groups.  It  is  this  concern  that  has  led 
me  to  look  with  favor  on  even  preemptory 
devices  for  offsetting  the  existing  bias 
toward  larger  Federal  spending  and  borrow- 
ing—A£I  Economist.  April  1979. 

The  competition,  then,  between  the 
tax-spenders  and  the  taxpayers  is  a 
highly  unequal  one;  it  is  not  at  all  sur- 
prising that  the  former  should  prevail 
so  frequently.  It  is  simply  not  worth 
the  while  of  the  individual  taxpayer  to 
spend  as  much  time  and  effort  to  save 
himself  a  few  cents  or  a  few  dollars  on 


some  program  as  it  is  for  spending  in- 
terests to  secure  millions  or  even  bil- 
lions of  dollars  for  themselves.  The 
spending  interests  tend  to  be  intense 
and  passionate  in  focusing  upon  indi- 
vidual spending  measures  likely  to 
accrue  to  their  benefit,  while  those 
who  logically  would  be  the  most  con- 
cerned about  such  spending,  the  tax- 
payers, tend  to  be  diffuse  and  unorga- 
nized. Spending  interests  are  political- 
ly visible  and  articulate  and  able  to 
reward  or  punish  legislators  with  their 
organized  electoral  support  or  nonsup- 
port.  Meanwhile,  taxpayers  are  politi- 
cally inarticulate,  only  barely  able  to 
perceive  their  self-interest  in  the  con- 
text of  isolated  pieces  of  legislation.  It 
is  only  when  the  spending  programs 
are  aggregated  that  the  taxpayer 
begins  to  feel  the  full  impact  of  such 
spending.  Thus,  it  is  only  natural  that 
legislators,  however  sincerely  commit- 
ted to  fiscally  responsible  public  poli- 
cies, should  be  sensitive  and  responsive 
to  the  concerns  of  those  who  lobby  for 
new  or  expanded  spending  initiatives. 
As  Prof.  Charles  Baird  of  the  Universi- 
ty of  California  at  Hayward  has  ob- 
served: 

Whenever  Government  programs  are  con- 
sidered one  by  one,  there  is  a  bias  toward 
Government  growth.  Each  program  has  a 
well-defined  constituency  that  receives  posi- 
tive benefits  therefrom.  In  many  cases,  the 
benefits  from  a  particular  program  to  a  par- 
ticular person  represent  a  large  part  of  that 
person's  total  income,  while  the  tax  cost  to 
the  beneficiary  of  that  program  is  minis- 
cuie.  Such  direct  beneficiaries  of  program  A 
therefore  are  strongly  motivated  to  organize 
work  and  lobby  for  the  adoption  and  growth 
of  that  program.  There  is  no  countervailing 
incentive  for  taxpayers  in  general  to  orga- 
nize, work,  and  lobby  against  program  A  in 
isolation  because  any  individual  taxpayer's 
share  of  program  A  is  miniscule.  Since  elect- 
ed representatives  inevitably  respond  to  lob- 
bying efforts,  there  is  a  high  probability 
that  program  A  will  be  adopted  even  if  the 
sum  of  the  benefits  therefrom  are  less  than 
the  sum  of  the  costs. 

The  purpose  of  the  balanced  budget 
amendment  is  to  create  a  more  equal 
competition  between  spending  inter- 
ests and  taxpayer  interests  by  reduc- 
ing the  structural  bias  toward  higher 
spending  within  the  Federal  fiscal 
system  that  contributes  to  the  current 
imparity.  By  reducing  the  bias,  and 
creating  a  more  neutral  environment 
within  which  this  competition  can 
take  place,  the  representative  process- 
es will  be  more  responsible  and  ac- 
countable to  the  genuine  desires  and 
interests  of  the  public  at  large  with  re- 
spect to  levels  of  public  expenditures. 
As  Prof.  Allan  Meltzer  of  Carnegie- 
Mellon  University  has  observed- 
Only  by  changing  the  ground  rules  under 
which  spending  decisions  are  made  can  we 
expect  to  obtain  the  outcome  which  people 
desire. 

The  proposed  amendment  addresses 
an  important  element  of  the  spending 
bias:  The  access  Members  of  Congress 
have  to  deficit  spending.  This  enables 


Members  of  Congress  to  avoid  having 
to  vote  new  taxes  in  order  to  finance 
new  spending. 

DETICIT  SPCNDIIfC 

A  principal  cause  of  the  spending 
bias  involves  the  virtually  unlimited 
access  that  Members  of  Congress  have 
to  deficit  spending.  As  the  "unwritten 
Constitution"  requirement  of  budget 
balance  has  been  disregarded  in  recent 
years.  Members  of  Congress  no  longer 
are  constrained  in  their  ability  to  in- 
crease spending  by  the  concomitant 
need  to  increase  ordinary  revenues. 
Permissible  levels  of  spending  no 
longer  are  defined,  as  they  traditional- 
ly have  been,  by  levels  of  revenue 
available.  In  consequence.  Members  of 
Congress  are  free  to  obtain  the  result- 
ing political  advantages,  without 
having  either  to:  First,  reduce  spend- 
ing for  some  other  spending  interest 
and  incur  the  resulting  political  disad- 
vantages, or  second,  increase  tax  reve- 
nues and  incur  the  resulting  political 
disadvantages. 

Members  of  Congress  do  not  have  to 
reduce  levels  of  spending  for  one  pro- 
gram in  order  to  accomplish  increases 
in  other  programs  because  there  is  no 
effective  limit  as  to  how  much  Con- 
gress may  spend  in  its  budget.  Once 
the  traditional  linkage  has  been  sev- 
ered between  spending  and  revenues, 
there  is  no  need  for  Members  to  estab- 
lish priorities  as  between  alternative 
spending  proposals;  each  can  be  satis- 
fied simply  by  increasing  the  level  of 
the  deficit.  The  availability  of  deficit 
spending  enables  Members  to  avoid 
the  hard  political  decision  of  having  to 
choose  among  spending  proposals  and 
thereby  ensure  for  themselves  some 
element  of  political  disadvantage  as 
well  as  political  advantage. 

Members  of  Congress  do  not  have  to 
increase  revenues  in  order  to  accom- 
modate increased  spending  because 
levels  of  spending  no  longer  are  relat- 
ed in  any  meaningful  way  to  levels  of 
revenue.  Thus,  not  only  is  there  no 
need  for  Congress  to  antagonize  any 
other  spending  interest  in  the  process 
of  supporting  a  given  spending  meas- 
ure, but  there  is  no  need  to  antagonize 
taxpayers  generally  by  appearing  to 
raise  their  tax  burdens.  Again,  there  is 
no  element  of  political  disadvantage 
Members  of  Congress  are  required  to 
incur  in  order  to  reap  the  political  ad- 
vantages of  responding  to  the  spend- 
ing interests. 

In  this  respect,  the  availability  of 
unlimited  deficit  spending  allows  the 
political  costs  of  spending  measures  to 
be  deferred  in  time,  while  enabling  the 
political  benefits  to  be  enjoyed  imme- 
diately. While  the  benefits  of  the 
measure  usually  will  be  understood  im- 
mediately by  its  beneficiaries,  the 
costs— in  the  form  of  higher  future 
taxes,  higher  future  inflation,  and 
higher  future  interest  rates— usually 
will  be  evident  only  at  some  remote 
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time.  Indeed,  there  may  be  no  political 
costs  whatsoever  unless  those  who 
suffer  from  these  economic  Ills  are  so- 
phisticated enough  to  understand  the 
cause-effect  relationship  between  the 
earlier  spending  and  the  later  sjrmp- 


tfrSOACH  or  THB  BAL*IICB>  BXTDOKT 


In  seeing  to  reduce  the  spending 
bias  in  our  present  system— the  unlim- 
ited availability  of  deficit  spending— 
the  major  puriwse  of  the  balanced 
budget  amendment  is  to  ensure  that, 
under  normal  circumstances,  votes  by 
Congress  for  increased  spending  will 
be  aoeompanied  either  by  votes:  first, 
to  reduce  other  qiending  programs  or 
second,  to  increase  taxes  to  pay  for 
such  programs.  Por  the  first  time  since 
the  abandcHiment  of  the  traditional 
balanced  budget  requirement.  Con- 
gress will  be  required  to  cast  some  po- 
litically difficult  vote  as  a  precondition 
for  a  politically  attractive  vote  to  in- 
crease spending. 

Section  1  of  the  proposed  amend- 
ment would  address  the  spending 
bias— unlimited  access  by  Members  of 
Coogreas  to  deficit  spending— by  re- 
quiring a  three-fifths  vote  of  each 
House  of  Congress  before  the  Federal 
Government  could  engage  in  such 
spending.  Such  a  procedure  would  not 
prohibit  deficit  spending,  but  would 
simply  reestablish,  as  a  norm,  a  budget 
in  balance  rather  than  one  in  deficit. 
A  oonsmsus  greater  than  a  normal 
majority  would  be  required  to  violate 
this  norm.  Unless  such  a  consensus  ex- 
isted. Congress  would  be  bound  in  its 
wending  by  its  available  revenues  and 
would  be  forced  to  account  for  new 
spending  in  one  program  area  by 
either  reduced  pending  in  another 
program  area  or  by  increased  taxes. 
The  political  advantages  resulting 
fran  support  for  new  spending  then 
would  be  matched,  at  least  to  some 
degree,  by  countervailing  political  dis- 
advantages. 

Section  2  of  the  proposed  amend- 
ment would  reii^orce  section  1  and 
further  link  tax  spending  and  tax  rais- 
ing by  requiring  both  Houses  of  Con- 
gress to  am>rove  any  bill  to  increase 
revenues  by  a  constitutional  majority. 
In  the  absence  clear  constitutional  ma- 
jority and  Presidential  consent,  a  tax 
increase  could  not  cause  the  public 
sector  to  grow  at  the  expense  of  the 
private.  Though  while  section  1  would 
msure.  as  a  norm,  that  Federal  spend- 
ing is  matched  by  Federal  revenues, 
section  2  would  ensure  that  such  reve- 
nues are  not  raised  without  political 
aeoountabOity  for  Members  of  Con- 
gress. It  would  also  make  it  less  likely 
that  the  budget  would  be  regularly 
balanced  at  increasingly  high  levels  of 
taxation.  Before  Congress  could  make 
available  to  itself  greater  amounts  of 
revenue  for  new  spending  initiatives,  it 
would  have  to  stand  up  in  view  of  the 


public  and  place  Itself  on  record  in 
behalf  of  such  increased  revenues. 

As  a  result,  the  amendment  effects  a 
subtle,  but  important,  change  in  the 
psychology  of  the  budget  process. 
Under  the  present  system,  each  spend- 
ing toterest,  in  effect,  competes  with 
the  taxpayers  to  raise  the  total  ante  in 
the  Federal  Treasury.  Under  a  system, 
however,  in  which  some  form  of 
spending  ceiling  is  in  effect,  these 
same  interests  suddenly  will  be  com- 
peting with  one  another  in  order  to 
ensure  themselves  a  certain  propor- 
tion of  a  fixed  ante  in  the  Federal 
Treasury.  Not  only  will  spending  inter- 
ests have  to  convince  Congress  that 
their  favored  programs  merit  funding 
at  a  certain  level,  but  they  will,  in  ad- 
dition, have  to  establish  the  priority  of 
their  programs.  A  spending  celling 
comprised  of  something  beyond  mere 
congressional  self-restraint  will  force 
Members  of  Congress  to  view  spending 
requests  in  terms  of  relative  desirabil- 
ity, not  simply  In  terms  of  whether  or 
not  a  program  is  desirable  at  all.  An 
element  of  competition  among  the 
spending  interests  will  be  introduced 
into  the  budget  process,  undoubtedly 
to  the  long-term  interests  of  those 
who  finance  the  spending  programs  fa- 
vored by  these  Interests. 

Thus,  the  proposed  amendment 
would  make  it  easier  for  well-meaning, 
but  beleaguered.  Members  of  Congress 
to  escercise  fiscal  responsibility  in 
making  their  policy  decision.  There 
would  be  an  external  constraint,  some- 
thing beyond  their  own  ability  to 
resist  the  importunities  of  the  spend- 
ing interests,  upon  which  they  could 
rely.  As  Prof.  Roger  Freeman  of  the 
Hoover  Institution  has  noted: 

It  ia  not  that  Members  of  Congress  do  not 
wish  to  produce  a  balanced  budget  but  that 
under  the  circumstances  they  can  only  do  so 
at  a  BTSve  political  risk  to  their  survival. 
They  need  a  defense  against  excessive  de- 
ni&nd*  which  allows  them  to  say  "no"  to  a 
multitude  of  pressure  groups.  Such  a  de- 
fense cannot  be  built  by  statute  because  any 
act  of  Congress  can  be  amended  or  repealed 
by  this  Congress  or  the  next.  Only  a  consti- 
tutional amendment  can  Impose  credible 
and  effective  spending  restraints. 

Prof.  James  Buchanan  goes  on  to 
elaborate: 

The  fault  lies  not  in  the  bad  intentions  of 
elected  politicians.  The  basic  causes  for  the 
dramatic,  and  readily  observable,  shift  in 
n.S.  fiscal  habits  after  World  War  II  and 
notably  after  1960  are  not  hard  to  identify. 
Kejmcsian  teachings  had  succeeded  in  effec- 
tively repealing  an  important  element  of 
the  unwritten  fiscal  Constitution  within 
which  American  politics  had  been  carrried 
out  throughout  almost  two  centuries  of  its 
history. 

In  simunary,  the  purpose  of  the  bal- 
anced budget  amendment  is  to  elimi- 
nate political  process  which  allows 
Members  to  avoid  having  to  vote  for 
higher  taxes  in  order  to  pay  for  higher 
spending  and  to  establish  a  more  genu- 
inely neutral  environment  within 
which  the  budget  competition  occurs. 
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The  proposed  amendment  does  not 
define  what  constitutes  or  what  does 
not  constitute  a  responsible  budget, 
but  only  defines  the  institutional 
framework  within  which  such  budgets 
can  be  put  together.  Rather  than  Fed- 
eral Oovenunent  spending  Increasing 
inexorably,  whatever  the  desires  of 
the  citizenry,  the  amendment  would 
ensure  that  such  spending  is  set  at 
levels  more  reflective  of  their  genuine 
desires. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league, the  chairman  of  the  Judiciary 
Committee,  Senator  THXTRMom),  and 
again  beoome  an  original  cosponsor  of 
legislation  to  establish  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budgiet. 

The  balanced  budget  amendment 
passed  the  Senate  in  the  97th  Con- 
gress, but  was  rejected  by  the  House. 
In  the  98th  Congress,  the  legislation 
was  bottled  up  in  the  Senate  Judiciary 
Committee  by  the  foes  of  budgetary 
reform,  while  the  House  refused  to 
consider  the  balanced  budget  amend- 
ment. In  the  99th  Congress,  however, 
the  Senate  failed  to  pass  Senate  Joint 
Resolution  225  by  only  a  single  vote. 
Hopefully,  this  will  be  the  Congress 
during  which  we  finally  pass  this 
needed  reform  through  both  Houses 
of  Congress. 

The  immensity  of  our  Federal 
budget  woes  is  reaching  crisis  propor- 
tions. The  fiscal  year  1987  budget  defi- 
cit may  still  exceed  $100  billion.  Budg- 
etary reform  should  be  the  first  order 
of  business.  This  is  why  I  actively  sup- 
port legislation  to  establish  a  constitu- 
tional attiendment  requiring  a  bal- 
anced budget.  I  strongly  believe  that  a 
balanced  budget  amendment  is  the 
only  means  to  force  Congress  to  cut 
spending.  We  need  this  club.  We  must 
act  now. 


By  Mr.  CRANSTON: 
S.J.  Res.  12.  Joint  resolution  to  es- 
tablish a  national  policy  for  the  taldng 
of  predatory  or  scavenging  mammals 
and  bird*  on  public  lands,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

TAKING  (W  PRKDATORT  AMIMALS  ON  PTTBUC 
LANDS 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  establish  a  national  policy  for 
the  taking  of  scavenging  mammals  and 
birds  on  public  lands,  and  for  other 
purposes. 

The  bill  I  introduce  today— as  in  pre- 
vious Congresses— addresses  three  crit- 
ical issues  in  national  wildlife  manage- 
ment, especially  management  policies 
as  they  relate  to  predators  and  prey. 
One  is  the  need  to  establish,  within 
the  broad  parameters  of  wildlife  man- 
agement policies,  a  clear  understand- 
ing and  recognition  of  the 
interdependency  of  predator  and  prey; 


a  second  is  the  need  to  establish  a  na- 
tional policy  for  the  taking  of  preda- 
tors or  scavengers— mammaLB  or 
birds— on  public  lands,  a  policy  that 
reflects  a  thorough  understanding  of 
these  interdependent  relationships; 
and  a  third  is  the  need  to  set  forth  a 
series  of  clear,  statutory  procedures 
for  the  taking  of  predators  on  public 
lands.  These  procedures  must  be  re- 
sponsive to  the  right  of  all  Americans 
to  know  how  wildlife  management 
policies  relevant  to  predators  are  being 
carried  out  on  lands  that  are  owned  by 
the  public  and  managed  in  the  nation- 
al interest. 

Predators  and  scavengers  in  the  en- 
viroiunent  are  indispensable.  Every 
ecosystem  has  predatory  forms  of  life. 
Few  animal  species,  except  larger 
predators  themselves,  are  completely 
free  from  predation. 

We  are  l}eginning,  through  studies  in 
ecology  and  evolutionary  biology,  to 
understand  Just  how  important  preda- 
tors are  in  the  ecosystem.  We  are 
learning  to  see  predators  not  just  as 
obstacles  to  the  flourishing  of  life,  but 
as  vital  components  in  the  chain  of  life 
that  includes  man.  In  fact,  in  this 
chain,  predators  have  a  niche  every  bit 
as  important  to  the  survival  of  the 
Elarth's  species  as  any  other  part  of 
that  chain. 

Just  as  the  introduction  of  exotic 
species  can  adversely  affect  the  bal- 
ance of  an  ecosystem,  so  can  the  re- 
moval of  predators,  predators  are 
known  to  be  vital  to  keeping  plant- 
eating  populations  from  overgrazing 
consequently  disrupting  the  food 
chain  within  an  ecosystem.  Without 
predators,  prey  populations  tend  to 
expand  beyond  the  ability  of  an  eco- 
system to  sustain  that  population. 
Predator  populations  themselves  are 
kept  in  check  by  a  system  of  natural 
controls,  including  the  size  of  the  prey 
population. 

Predators,  too.  are  powerful  evolu- 
tionary forces  on  their  prey.  In  fact,  as 
naturalist  Stephen  Jay  Gould  points 
out.  natural  history  to  a  large  extent 
is  a  tale  of  different  adaptions  to  avoid 
predation. 

It's  not  imusual,  for  example,  to  see 
a  squirrel  dart  almost  purposefully  in 
front  of  a  car,  often  with  fatal  results 
for  the  animal.  In  its  moment  of  panic, 
the  squirrel  holds  its  bushy  tail  over 
its  back  and  zigzags  wildly  on  the  road. 
Actually,  the  animal  is  responding  the 
same  way  it  does  when  fleeing  a  preda- 
tor, and  while  the  teclinique  is  faulty 
for  escaping  cars,  a  pursuing  hawk  is 
likely  to  either  miss  the  squirrel  en- 
tirely or  grasp  only  the  tail  instead  of 
the  animal. 

The  morning  dove  Is  one  of  the  com- 
monest bird  species  in  North  America. 
The  dove  also  knows  the  value  of 
dodging  when  attempting  an  escape, 
and  doves  play  triclts  with  their  tails, 
too.  The  morning  dove  is  quite  drab  in 
coloration,  except  that  each  tail  feath- 


er is  tipped  in  white.  As  the  bird  flees, 
its  outspread  tail  presents  a  vibrant 
semicircle  of  white  spots— a  target,  in- 
effect.  to  catch  a  predator's  eye.  But 
to  grasp  a  dove's  tail  is  to  receive  a 
loose  bunch  of  feathers  instead  of  a 
struggling  dove. 

But  escape  is  not  the  only  way  spe- 
cies deal  with  predation.  Another  ploy 
is  the  phenomenon  of  predator  satia- 
tion, where  a  species  will  flourish  with 
such  speed  and  in  such  numbers  that 
the  predators'  ability  to  deplete  an 
entire  species  is  simply  overwhelmed. 
Such  species  expansions  occur  in  rela- 
tively short  bursts,  and  then  subside, 
and  the  theme  of  nature— balance- 
reigns  once  more. 

The  point  is,  if  predators  were  sud- 
denly taken  from  the  environment, 
one  very  powerful  factor  would  be  re- 
moved from  the  ecological  balance 
which  nurtures  animal  and  plant  life 
on  Earth.  Animal  species  became 
adapted  to  survival  through  all  kinds 
of  environmental  factors,  including 
natural  populations  of  predators 
which  themselves  are  continually  re- 
fining their  own  adaptations  though 
this  same  process  of  evolution.  This 
system  accoimts  for  what  we  see  re- 
verse as  life  on  Earth.  It  is  a  system 
that  is  remarkably  effective,  and  with 
which  we  tamper  at  our  peril. 

This  is  not  to  say  that  individual 
predators  cannot  be  removed  from  the 
environment.  They  can  be,  and  some- 
times they  must  be.  But  the  wholesale 
slaughter  of  predator  species  carries 
with  it  the  long-range  threat  of  imped- 
ing the  survival-by-adaptation  of  sig- 
nificant animal  species.  By  implica- 
tion, we  impede  human  progress. 
Animal  species,  of  which  man  is  one, 
are  interdependent. 

Wildlife  managers  often  attempt  to 
duplicate  the  quantitative  impact  of 
predation  through  establishing  hunt- 
ing seasons  geared  to  remove  the  "har- 
vestable  surplus"  of  an  animal  popula- 
tion. However,  wildlife  managers 
cannot  duplicate  the  qualitative 
impact  of  predation  in  any  practical 
sense.  For  example,  a  tiger  may  at- 
tempt 30  kills  before  finally  succeed- 
ing. Likewise,  a  falcon  may  pursue  two 
dozen  quarry  before  making  a  kill. 
Each  unsuccessful  attempt  means  the 
adaptations  of  the  prey  were  sufficient 
to  keep  it  alive.  Each  successful  kill 
represents  a  prey  individual  that  was 
carr}ring  some  fatal  disadvantage- 
physical  incapability,  age,  injury,  dis- 
ease, or  some  unknown  quality  which 
might  be  generalized  as  "bad  luck." 
Thus,  predators  exert  consistent  pres- 
sures on  the  prey  that  are  beneficial 
to  the  health  of  the  prey  population. 
Wildlife  professionals  are  increasingly 
sensitive  to  the  indispensable  presence 
of  natural  predator  populations. 

Mythology  about  predators  still  per- 
sists. Some  people  still  swear  that 
wolves,  cougars,  or  other  predators  are 
capable  of  obliterating,  for  example. 


the  deer  population  in  a  given  region 
or  State.  Such  assertions  are  simply 
not  supported  by  the  facts.  Predator- 
prey  systems  tiave  persisted  through- 
out the  millenia,  and  both  predators 
and  prey  species  have  evolved  mecha- 
nisms which  tend  to  keep  the  whole 
system  operating  as  long  as  favorable 
environmental  conditions  persist. 

Fluctuations  in  prey  populations  can 
actually  be  reduced  by  the  presence  of 
predators.  As  a  case  in  point,  the 
moose  population  in  Isle  Royale  Na- 
tional Park,  an  island  ecosystem  in 
Lake  Superior,  persisted,  unevenly,  for 
many  years  in  the  absence  of  wolves. 
The  population  was  observed  to  rise 
steeply  for  a  time  and  then  crash 
abruptly  when  available  browse  was 
exhausted.  This  cycle  was  observed  at 
least  twice  in  the  early  20th  century. 
Wolves  eventually  colonized  the  island 
by  crossing  the  winter  ice.  What  re- 
searching later  observed  was  that  both 
predator  and  prey  populations  stead- 
ied themselves  through  their  interac- 
tions: The  moose  population  neither 
rose  as  high  nor  fell  as  low  in  the  pres- 
ence of  the  wolves,  and  the  wolf  popu- 
lation itself  held  relatively  steady  year 
after  year. 

For  the  wolf,  pack  structure  is  the 
key  to  balance  between  predator  and 
environment.  If  prey  species  decline, 
the  wolf  pack  feels  the  stress  of  limit- 
ed food  supplies.  Stress  is  reflected  in 
increased  friction  between  pack  mem- 
bers. E^rentualiy.  some  pack  members 
may  be  ejected  from  the  pack  to  face 
uncertain  survival  odds  on  their  own. 

Ehren  in  the  best  of  conditions,  the 
social  order  of  the  pack  permits  only 
the  dominant  male  and  dominant 
female  to  mate;  each  pack  produces 
only  one  litter  of  pups  in  a  season.  In 
times  of  stress,  however,  the  pups  are 
the  first  to  die,  thus  maximizing  the 
chances  of  survival  of  the  adult  pack 
unit  upon  which  the  wolves  depend  so 
heavily.  The  pack  structure  is  best  in- 
terpreted as  an  adaptation  which  en- 
ables the  wolf  to  take  prey  larger  and 
stronger  than  a  single  wolf,  which 
maximizes  the  survivability  of  each 
pack  member,  and  which  keeps  the 
wolf  from  out-eating  the  available 
prey. 

Many  other  predators  and  scaveng- 
ers show  adaptations  as  sophisticated 
as  those  of  the  wolf.  There  are  preda- 
tors capable  of  exploiting  almost  every 
form  of  life.  Ospreys  dive  after  fish; 
black-footed  ferrets— now  critically  en- 
dangered—prey on  burrowing  prairie 
dogs  beneath  the  Earth;  the  pine 
martin  races  after  squirrels  in  the 
trees.  In  every  case,  the  predator  is  an 
important  component  of  the  ecosys- 
tem, and  every  effort  should  be  made 
to  understand  and  protect  this  natural 
order. 

The  policies  of  the  Federal  Govern- 
ment regarding  predators  must  be 
viewed  in  this  context. 
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The  Federal  Oovemment  is  charged 
with  stewardship  over  our  450  million 
acre  public  domain  heritage.  The  land 
is  held  in  trust  for  all  Americans,  and 
is  properly  administered  under  multi- 
ple-use guidelines. 

The  traditional  framework  for  wild- 
life management  involving  "resident" 
species,  or  most  wildlife  other  than  mi- 
gratory birds,  involves  State  fish  and 
wildlife  agencies  operating  under  coop- 
erative agreements  with  the  Bureau  of 
Land  Management.  Eagles  and  other 
rwtors.  wild  horses  and  burros,  and 
marine  mammals  are  administered 
under  Federal  law  on  both  State  and 
Federal  land. 

The  State-Federal  cooperative  agree- 
mmts  have  created  an  acceptable  and 
proper  basis  for  wildlife  management 
activities.  The  States  have  done  a  good 
Job  of  organizing  their  wildlife  depart- 
ments and  administering  wildlife  res- 
toration projects,  hunting  seasons,  and 
research  programs. 

Where  public  lands  are  involved,  the 
Federal  Oovemment  has  the  responsi- 
bility to  respect  and  uphold  the  public 
interest.  Public  land  managers  and 
wildlife  managers  operating  on  public 
land  must  not  lose  sight  of  this  funda- 
mental tenent.  Further,  decisions  in- 
volving major  public  land  programs 
must  be  evaluated  in  light  of  the 
impact  on  public  values.  Such  an  eval- 
uation must  involve  both  the  Federal 
Government  and  the  public. 

The  bill  I  introduce  today  provides 
an  adequate  system  for  review  and  de- 
cision on  national  predator  policies 
and  action.  I  believe  it  will  provide  a 
comprehensive  examination  of  Federal 
policy  with  regard  to  predators,  and 
that  such  an  examination  will  help  us 
avoid  costly,  nonproductive  manage- 
ment mistakes— mistakes  that  derive 
substantially  from  a  continuing  failure 
to  comprehend  the  essential  relation- 
ship between  predator  and  prey. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  my  resolution 
and  a  section-by-section  analysis  be 
printed  at  this  point  in  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoBO,  as  follows: 

S.J.  Rks.  12 

Whereas  article  IV,  section  3,  clause  2  of 
the  Constitution  vests  authority  in  the  Fed- 
eral Government  to  "make  all  needful  Rules 
and  Reculations  respecting  the  Territory  or 
other  Property  belonging  to  the  United 
States,"  and 

Whereas  predators  and  scavengers  are  in- 
dispensable to  the  health  and  stability  of 
natural  ecosystems  and  to  prey  species  in 
particular,  and 

Whereas  the  extermination  of  predators 
has  resulted  in  dramatic  instability  of  prey 
populations  and  attendant  habitat  deterio- 
ration, and 

Whereas  there  is  no  evidence  that  nonhu- 
man  predation  alone  is  a  cause  of  extinction 
of  prey,  and 

Whereas  organisms  tend  to  be  closely 
adapted  to  their  environment  by  evolution. 


whereby  their  survival  ability  is  greatest, 
and 

Whereas  evolution  occurs  In  response  to 
changing  environmental  parameters,  includ- 
ing the  living  and  nonliving  components  of 
the  ecosystem,  and 

Whereas  a  thorough  understanding  of  the 
interdependent  relationship  between  preda- 
tor and  prey  is  essential  to  sound  wildlife 
and  land  use  planning  at  all  levels  of  gov- 
ernment, and  furthermore, 

Whereas  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  flora,  as  ratified  by  the  United  States 
Senate,  stipulates  that  native  species  of 
wildlife  should  be  maintained  throughout 
their  range  at  a  level  consistent  with  their 
role  in  the  ecosystems  in  which  they  occur: 
Now,  therefore,  be  it 

Reaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  all  taking  of 
predators  or  scavengers  naturally  occurring 
on  public  lands  for  all  or  part  of  their  life 
cycles  is  hereby  prohibited  unless  such 
taking  is  approved  according  to  the  require- 
ments of  sections  3  or  4  of  this  joint  resolu- 
tion. 

Sbc  2.  For  the  purposes  of  this  Act,  the 
following  definitions  apply: 

"Predators"  include  individuals  of  any 
species  of  bird  or  mammal  that  regularly 
capture  or  consume  other  vertebrate  spe- 
cies. 

"Wildlife"  includes  all  species  of  the 
animal  kingdom  (persisting  for  all  or  part  of 
their  life  cycles  on  ecosystems  of  the  United 
States,  its  coastal  waters,  or  adjacent  is- 
lands>  which  are  covered  by  the  provisions 
of  thfc  Act. 

"Public  lands"  means  any  lands  belonging 
to  the  United  States  of  America  on  which 
regulations  regarding  taking  of  wildlife  cov- 
ered by  this  Act  are  or  may  become  less  re- 
strictive than  those  herein  provided. 

"Species"  includes  any  subspecies  of  wild- 
life covered  by  this  Act  and  any  other  group 
of  wildlife  covered  by  this  Act  of  the  same 
species  or  smaller  taxa  in  conmion  special 
arrangetnent  thai  interbreed  when  mature. 

"Person"  means  an  individual,  corpora- 
tion, partnership,  trust,  association,  or  any 
other  private  entity,  or  any  officer,  employ- 
ee, agent,  department  or  instrumentality  of 
the  federal  Government,  of  any  State  or 
political  subdivision  thereof,  or  of  any  for- 
eign government. 

"Take"  means  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  attempt  to  engage  in  any  such 
conduct,  for  any  purpose,  any  wolf,  preda- 
tor, cff  other  form  of  wildlife  covered  by  this 
Act,  excluding  taking  for  subsistence  pur- 
poses, 

"Scavengers"  include  individuals  of  any 
species  of  bird  or  mammal  that  naturally 
feed  upon  the  remains  of  dead  vertebrate 
species. 

An  "ecosystem"  is  the  basis  ecological  unit 
including  the  living  organisms,  the  nonliv- 
ing environment,  and  the  interactions  be- 
tween Individual  organisms,  between  spe- 
cies, and  between  organisms  and  the  envi- 
ronment. 

A  'Secretary"  is  the  head  of  a  Federal 
agency  having  land  management  responsi- 
biliti«B,  including  the  Secretary  of  the  Inte- 
rior, tile  Secretary  of  Agriculture,  the  Secre- 
tary of  Defense,  the  head  of  the  Tennessee 
Valley  Authority,  and  others. 

Sec.  3.  Proposed  actions  by  any  person  in- 
volving the  taking  of  predators  or  scaveng- 
ers naturally  occurring  on  public  lands  of 
the    United    States    may    be    carried    out 


(unless  prohibited  by  other  statute  or  regu- 
lation) even  though  the  taking  can  be  rea- 
sonably expected  to  have  significant  im- 
pacts on  the  specific  wildlife  covered  by  this 
Act.  other  species  of  wildlife  covered  by  this 
Act,  or  the  ecosystems  of  which  the  wildlife 
Is  a  part,  if  proposals  for  such  actions— 

(a)  are  submitted  to  the  Secretary  having 
primary  jttrlsdiction  over  the  public  land  on 
which  the  taking  will  occur  at  least  one 
hundred  and  twenty  days  prior  to  the  date 
such  taking  Is  to  conunence;  and 

(b)  are  described  by  notice  In  the  Federal 
Register,  allowing  at  least  sixty  days  for 
public  coniment;  and 

(c)  will,  if  carried  out,  mainUin  that  spe- 
cies at  a  level  consistent  with  its  role  in  the 
ecosystem  in  which  taking  Is  to  occur,  pro- 
tecting and  maintaining  the  indispensable 
relationship  between  predator  and  prey  spe- 
cies and  the  ecosystem,  and  be  in  overall 
public  interest;  and 

(d)  are  Approved  in  writing  by  the  Secre- 
tary after  consideration  of  public  comment 
and  consultation  with  the  President's  Coun- 
cil on  Environmental  Quality  and  with  the 
Director  ©f  the  United  States  Fish  and 
Wildlife  Service  before  any  taking  is  carried 
out. 

Sec.  4.  trhe  Secretary  shall  enforce  the 
provisions  of  this  Act  and  shall,  in  consulta- 
tion with  the  President's  Council  on  Envi- 
ronmental Quality,  promulgate  such  regula- 
tions as  he  deems  necessary  and  appropriate 
to  carry  out  the  provisions,  including  en- 
forcement, of  this  Act:  Provided,  That  all 
mammals  or  birds  shot  or  captured  contrary 
to  the  provisions  of  this  section,  or  of  any 
regulation  issued  hereunder,  and  all  guns, 
aircraft,  and  other  equipment  used  to  aid  in 
the  shooting,  attempting  to  shoot,  captur- 
ing, or  harassing  of  any  mammal  or  bird  in 
violation  otf  this  section  or  of  any  regulation 
issued  hereunder  shall  be  subject  to  forfeit- 
ure to  the  United  States:  And  provided  fur- 
ther. That  the  Secretary  or  head  of  any  Fed- 
eral agency  who  has  Issued  a  lease,  license, 
permit,  or  other  agreement  to  any  person 
who  is  convicted  of  a  violation  of  this  Act  or 
of  any  regulation  issued  hereunder  may  im- 
mediately cancel  each  such  lease,  license, 
permit,  or  other  agreement.  The  United 
States  shall  not  be  liable  for  the  payment  of 
any  compensation,  reimbursement,  or  dam- 
ages in  connection  with  the  cancellation  of 
any  lease,  license,  permit,  or  other  agree- 
ment pursuant  to  this  section. 

Sec.  5.  Nothing  herein  shall  be  construed 
in  any  way  to  amend  or  otherwise  alter  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  of  1969.  the  Marine  Mammal 
Protection  Act  of  1972,  or  the  Endangered 
Species  Act  of  1973,  as  amended. 

Sec.  6.  Tlhere  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

SECmON-BY-SECTION  AMALYSIS 
SECTION  1.  PREAMBLE 

Section  1  of  the  bill  sUtes  the  intent  of 
the  resolution  is  to  establish  a  national 
policy  for  the  taking  of  predatory  or  scav- 
enging mammals  and  birds  on  public  lands; 
set  forth  findings;  and  prohibits  the  taking 
of  predators  or  scavengers  unless  pursuant 
to  specified  requirements. 

SECTION  3.  DEFINITIONS 

Section  S  of  the  bill  defines  the  terms 
used  in  the  Act,  including  predators,  scav- 
engers, and  take. 


SECTION  3.  REQUIREMENTS  FOR  PERMISSIBLE 
TAKINGS 

Section  3  of  the  bill  sets  forth  procedures 
under  which  the  taking  of  predators  or  scav- 
engers may  be  carried  out. 

SECTION  4.  ENFORCEMENT  AND  REGULATORS 

Section  4  calls  upon  the  Secretary  of  the 
appropriate  Department  to  promulgate  reg- 
ulations and  enforce  requirements.  Sets 
forth  penalties  for  violations  of  the  Act. 

SECTION  S.  RELATION  OF  THE  ACT  TO  EXISTING 
LAW 

Section  5  of  the  Act  is  specified  not  to 
amend  or  alter  the  National  Environmental 
Policy  Act  of  1969,  the  Marine  Mammal 
Protection  Act  of  1972.  or  the  Endangered 
Species  Act  of  1973,  as  amended. 

SECTION  6.  AUTHORIZATION 

Section  6  provides  such  sums  as  may  be 
necessary  to  c&rry  out  the  provisions  of  the 
Act. 


By  Mr.  SYMMS: 
S.J.  Res.  13.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
to  the  English  language:  to  the  Com- 
mittee on  the  Judiciary. 

ENGLISH  IS  OFFICIAL  LANGUAGE 

Mr.  SYMMS.  Mr.  President,  last  No- 
vember 4,  California  voters  over- 
whelmingly approved  a  constitutional 
amendment,  proposition  63,  designat- 
ing English  as  the  State's  official  lan- 
guage. The  lopsided  73-  to  27-percent 
vote  came  after  the  citizen  initiative 
qualified  for  the  ballot  with  the  signa- 
tures of  more  than  1  million  voters. 

California  now  becomes  the  eighth 
State  to  declare  English  as  its  official 
language.  In  November  1984,  the 
voters  of  California  passed  another  cit- 
izen initiative  by  a  71-  to  29-percent 
vote  which  directed  Gov.  George 
Deukmejian  to  call  upon  Congress  and 
the  President  to  put  an  end  to  bilin- 
gual ballots. 

Mr.  President,  today  I  wish  to  re- 
introduce the  English  language 
amendment  which  first  came  before 
this  body  in  1981  through  the  sponsor- 
ship of  Senator  S.I.  Hayakawa.  Since 
that  time  the  American  people  have 
enthusiastically  embraced  this  move- 
ment. I  am  sure  that  most  of  you  in 
this  body  have  received  numerous  let- 
ters from  constituents  about  the  ELA, 
as  it  is  known.  As  the  English  lan- 
guage movement  continues  to  gener- 
ate momentum,  I  know  you  will  re- 
ceive even  more  inquiries.  More  than 
25  States  are  expected  to  act  on  bills 
in  1987  that  will  designate  English  as 
their  official  language. 

An  analysis  of  the  California  vote 
shows  that  proposition  63  was  ap- 
proved by  a  strong  bipartisan  vote 
that  crossed  every  ethnic  and  racial 
line,  and  it's  easy  to  understand  why. 

Americans  take  considerable  pride  in 
their  Nation;  not  just  those  bom  in 
the  United  States,  but  those  who  have 
inmiigrated  here  to  start  a  new  life 
and  leam  a  new  culture  and  language. 
They  know  that  "opportunity"  in 
their    adopted    nation    is    spelled    in 


"English."  They,  like  many  native- 
bom  Americans,  often  feel  like  a 
stranger  in  their  adopted  country  be- 
cause of  our  confusing  language  poli- 
cies. 

Mr.  President,  English  is  our 
common  language— the  tie  that  binds 
us  all  as  citizens  of  one  nation.  Yet,  as 
Senator  Hayakawa  recently  pointed 
out,  some  politicians  and  ethnic  lead- 
ers oppose  giving  English  any  legal 
protection.  They  continue  to  demand 
the  use  of  other  languages  by  govern- 
ment: Mandatory  bilingual  ballots,  bi- 
lingual education  that  doesn't  empha- 
size English,  and  other  divisive  meas- 
ures. 

The  English  language  amendment 
will  not  regulate  the  use  of  other  lan- 
guages in  private  contexts;  first 
amendment  rights  are  still  guaran- 
teed. Nor  will  it  discourage  foreign  lan- 
guages from  being  taught  as  academic 
subjects,  nor  their  use  in  diplomacy, 
circumstances  where  safety  is  a  consid- 
eration, or  to  obstruct  justice. 

The  intent  of  the  English  language 
amendment  is  to  ensure  that  English 
will  be  the  official  language  of  the 
United  States,  and  that  our  non-Eng- 
lish-speaking citizens  will  become  part 
of  the  American  mainstream  as  soon 
as  possible.  We  seek  to  ensure  that 
Federal  programs,  such  as  bilingual 
education,  do  not  foster  a  system  of 
American  apartheid,  but  that  they 
teach  English  as  rapidly  as  possible. 

Mr.  President,  we  have  read  about 
the  problems  which  our  neighbors  to 
the  north  in  Canada  have  experienced 
because  of  Federal  language  policies, 
but  few  of  us  are  aware  of  the  severe 
language  crisis  that  has  occurred  in 
Belgium.  Because  of  it,  last  fall  Prime 
Minister  Wilfried  Martens  offered  his 
resignation  to  the  King,  and  Minister 
of  the  Interior  Charles-Ferdinand 
Nothomb  actually  resigned. 

This  latest  friction  between  the 
country's  Flemish  and  French  speak- 
ers came  to  a  head  when  the  French- 
speaking  mayor  of  a  small  city  refused 
to  take  a  test  to  demonstrate  his 
luiowledge  of  Flemish.  Provincial  au- 
thorities dismissed  Mayor  Jose  Hap- 
part,  but  he  appealed  to  the  Council  of 
State.  The  Council  ruled  against  him, 
thus  precipitating  a  new  crisis  in  the 
national  coalition  govemment  that 
precariously  balances  the  country's  di- 
vided language  interests. 

Similar  langusige  disputes  twice  con- 
tributed to  the  fall  of  national  govern- 
ments in  Belgium  in  the  seventies.  The 
current  controversy  is  considered  espe- 
cially bitter,  since  it  has  come  to  light 
that  Mayor  Happart  own  top  honors 
in  Flemish  in  his  high  school  class. 

Mr.  President,  as  elected  representa- 
tives of  this  great  Nation;  we  must  do 
all  that  is  within  our  power  to  ensure 
that  we  do  not  duplicate  the  experi- 
ences of  Canada.  Belgiimi,  and  numer- 
ous other  countries  with  different  lan- 
guages. 


Mr.  President,  the  ELA  proclaims  a 
broad  principle,  English  is  the  lan- 
guage of  the  United  States,  and  enjoys 
a  special  status  in  this  country  that 
sets  it  apart  from  all  other  languages. 

I  invite  my  colleagues  to  join  me  and 
the  American  people  in  securing  this 
basic  principle  in  our  Constitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  13 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 

"Article- 
Sec.  1.  The  English  language  shall  be  the 

official  language  of  the  United  States. 

Sec.    2.    The    Congress    shall    have    the 

power  to  enforce  this  article  by  appropriate 

legislation.". 


By  Mr.  HELMS: 
S.J.  Res.  14.  Joint  resolution  to  des- 
ignate the  third  week  of  Jtme  of  each 
year  as  "National  Dairy  Goat  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary 

NATIONAL  DAIRY  GOAT  AWARENESS  WEEK 

•  Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  a  joint  resolution  to 
designate  the  third  week  of  June  of 
each  year  as  "National  Dairy  Goat 
Awareness  Week." 

For  more  than  5,000  years,  dairy 
goats  have  supplied  mankind  with 
food  and  shelter.  Dairy  goats  were  an 
important  part  of  the  necessities  that 
the  early  settlers  brought  to  these 
shores.  As  pioneers  moved  across  our 
land,  dairy  goats  went  with  them. 
These  animals  have  always  been  a  part 
of  the  typical  American  farm  in  every 
region  of  the  United  States.  Today 
there  are  over  250,000  dairy  goats  in 
this  country. 

The  modem  dairy  goat  is  ideally 
suited  to  today's  changing  farm  scene. 
A  mature  female  weighs  about  150 
pounds,  yet  milks  an  average  of  14 
times  her  body  weight  in  a  305-day  lac- 
tation. Exports  of  these  efficient, 
structurally  sound  animals  increase 
each  year. 

While  goat  milk,  ice  cream,  and 
yogurt  are  sold  in  various  parts  of  the 
United  States,  the  best  known  goat 
milk  product  is  goat  cheese  or  Chfevre. 
During  the  last  decade  there  has  been 
a  tremendous  increase  in  consumer  in- 
terest in  domestic  goat  cheeses.  The 
number  of  domestic  producers  of 
Ch6vre  has  increased  dramatically, 
and  there  is  an  extraordinary  array  of 
American-made  goat  cheeses  today. 
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These  facts  are  well  known  to  dairy 
goat  breeders,  but  few  consumers  are 
aware  of  the  role  played  by  the  dairy 
goat  In  the  American  economy.  Pas- 
sage of  this  resolution  designating  the 
second  Saturday  through  the  third 
Saturday  of  June,  National  Dairy 
Month,  as  "Dairy  Goat  Awareness 
Week"  will  do  much  to  educate  the 
American  people  to  the  potential  of 
dairy  goats  and  their  products.* 


By  Mr.  RIEX3LE: 
S.J.  Res.  16.  Joint  resolution  to  des- 
ignate the  period  commencing  on 
April  5.  1987,  and  ending  on  April  11. 
1987.  as  "World  Health  Week."  and  to 
designate  April  7.  1987.  as  "World 
Health  Day";  to  the  Committee  on  the 
Judiciary. 

WOaiS  HKALTH  WEEK 

•  Mr.  RIEX>LE.  Mr.  President,  today  I 
am  again  privileged  to  introduce 
Senate  Joint  Resolution  16  designat- 
ing April  7,  1987,  as  "World  Health 
Day"  and  the  week  of  April  5,  1987,  as 
"World  Health  Week." 

In  the  99th  Congress  I  introduced 
and  the  Senate  passed  Senate  Joint 
Resolution  226,  calling  for  the  week  of 
April  6,  1986.  to  be  designated  "World 
Health  Week"  and  the  day  of  April  7, 

1986,  "World  Health  Day."  This  year 
the  American  Association  for  World 
Health  has  again  requested  that  we 
sponsor  the  week  beginning  April  5. 

1987,  as  "World  Health  Week"  and 
April  7.  1987.  as  "World  Health  Day." 
Since  1949.  April  7  has  been  designat- 
ed "World  Health  Day"  around  the 
world.  This  day  is  to  promote  better 
health  care  for  all  people  and  to  draw 
attention  to  the  World  Health  Organi- 
sation's goal  of  health  for  all  by  the 
year  2000.  Good  health  is  essential  for 
all  people  to  be  able  to  lead  socially 
and  economically  productive  lives. 

Bir.  President,  this  Joint  resolution 
wotild  help  educate  many  in  our  soci- 
ety about  important  world  health 
facts  and  the  actions  we  must  take  to 
reach  major  health  goals  in  the 
United  States  and  around  the  globe.  It 
will  call  attention  to  the  plight  of 
people  in  some  Third  World  countries 
where  as  many  as  4  out  of  every  5  chil- 
dren die  before  they  reach  the  end  of 
childhood  and  to  changing  lifestyles  in 
the  United  States  that  can  increase  a 
person's  chances  of  avoiding  cancer, 
heart  disease,  and  limg  disorders.  The 
activities  of  "World  Health  Week" 
give  voice  and  support  to  the  basic  ob- 
jectives for  healthy  living  around  the 
world.  These  objectives  include  the 
minimum  requirement  of  safe  water 
and  adequate  sanitary  facilities;  immu- 
nization against  diphtheria,  tetanus, 
poliomyelitis,  measles,  mumps,  rubella, 
and  tuberculosis;  and  access  to  local 
health  care  for  all  populations,  includ- 
ing the  availability  of  preventative 
health  education  and  trained  health 
practitioners. 


The  World  Health  Organization  con- 
tinues to  direct  international  health 
activities.  The  constant  surveillance 
control,  and  eradication  of  disease;  the 
collaboration  of  research:  and  the  col- 
lection, dissemination,  and  exchange 
of  health  care  data  are  all  directed  and 
supported  by  the  World  Health  Orga- 
nization. In  this  country,  the  Ameri- 
can Association  of  World  Health 
serves  to  increase  our  awareness  of 
these  issues  surrounding  world  health 
care  needs  and  of  the  special  health 
priorities  of  the  United  States.  In  de- 
claring April  7,  1987,  as  "World  Health 
Day."  and  the  week  of  April  5.  1987.  as 
'World  Health  Week."  it  is  our  hope 
that  this  resolution  will  heighten  our 
awareness  of  what  must  be  done  to 
make  ourselves  and  all  other  people  in 
the  world  healthier.  One  cannot  just 
wish  for  good  health  and  hope  that  it 
happens.  To  help  make  health  for  all 
a  reality  by  the  year  2000.  I  urge  my 
colleagues  to  Join  with  me  in  cospon- 
sorlng  this  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  joint  resolution  be  print- 
ed in  full  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  16 

Wliereas  the  health  of  a  nation  depends 
ut)on  the  health  of  its  people; 

Wbereas  a  principle  enunciated  in  the 
Constitution  of  the  World  Health  Organiza- 
tion (hereafter  in  this  resolution  referred  to 
as  "WHO"),  and  accepted  by  the  United 
Stat«s  is,  that  improvements  in  the  health 
of  the  people  of  our  Nation  contributes  to 
world  health,  and  world  health  contributes 
to  the  health  of  our  Nation; 

Whereas  the  United  States  is  an  active 
member  of  the  WHO  and  has  both  bene- 
fited from  and  contributed  to  the  achieve- 
ments of  such; 

Whereas  the  nations  of  the  world  are  com- 
mitted to  the  WHO  goal  of  "Health  For  All 
By  The  Year  2000  •; 

Whereas  primary  health  care  is  recog- 
nized as  a  key  to  the  attainment  of  the 
WHO  goal; 

Wbereas  essential  elements  of  primary 
health  care  are  health  education  and  aware- 
ness, prevention  and  treatment  of  common 
diseases  and  illnesses,  basic  sanitation,  and 
adequate  nutrition; 

Whereas  the  WHO  has  established  April 
7,  of  each  year  as  World  Health  Day.  to  call 
attention  to  what  individuals  and  govem- 
mentB  can  do  to  further  the  health  of 
people  everywhere,  and  the  American  Asso- 
ciation of  World  Health  has  sponsored  and 
assisted  in  this  endeavor; 

Whereas  the  national  theme  for  World 
Health  Day  1987  Is  "Healthy  Uving:  Every- 
one a  Winner"  which  focuses  on  healthy 
lifestyles,  thus  reflecting  the  growing  con- 
victicm  that  greater  emphasis  should  be 
placed  on  positive  actions  that  individuals 
and  communities  can  take  to  protect  and 
promote  health,  and 

Whereas  the  global  theme  for  World 
Health  Day  1987  will  be  Immunization:  A 
Chance  for  Every  Child"  which  will  empha- 
size immunization  as  a  first  step  to  healthy 
living:  and 


WhereSs  it  has  been  custom  for  the  Presi- 
dent to  <Bll  attention  to  World  Health  Day 
each  year  in  the  form  of  a  public  message 
regarding  such:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  April  5,  1987.  and  ending  on 
April  11,  1987.  is  designated  as  "World 
Health  Week",  and  April  7.  1987.  is  designat- 
ed as  "World  Health  Day",  and  the  presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  above  Week 
and  Day  with  appropriate  programs,  cere- 
monies, and  activities. 


SENATE  CONCURRENT  RESOLU- 
TION 1-PROVIDING  FOR  AN 
ADJOURNMENT  OF  THE 

SENATE    AND    THE    HOUSE    OF 
REPRESENTATIVES 
Mr.  BYRD  submitted  the  following 
concurrent  resolution  which  was  con- 
sidered and  agreed  to: 

S.  Coi*.  Res.  1 

Resolvea  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring),  That  when  the 
Senate  adjourns  on  Tuesday,  January  6, 
1987,  Wednesday,  January  7,  1987,  Thurs- 
day, January  8.  1987  or  Friday,  January  9, 
1987,  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12  o'clock  meridian  on  Monday,  Janu- 
ary 12,  1$87,  and  that  when  the  House  of 
Representatives  adjourns  on  Thursday,  Jan- 
uary 8,  1987,  pursuant  to  a  motion  made  by 
the  Majority  Leader,  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  ad- 
journed until  12  o'clock  meridian  on  Tues- 
day, January  20,  1987,  or  until  12  o'clock 
meridan  »n  the  second  day  after  Memt>ers 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  Hous<,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  in  his  opin- 
ion, the  public  interest  shall  warrant  it. 


SENATB  CONCURRENT  RESOLU- 
TION 2-EXPRESSING  THE 
SENSB  OF  THE  CONGRESS  RE- 
GARMNG  THE  NEED  FOR  THE 
NEGOTIATION  OF  AN  INTER- 
NATIONAL AGRICULTURAL 
CONSERVATION  RESERVE 
TREATY 

Mr.  PRESSLER  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  2 

Whereas  worldwide  grain  supplies  are  at  a 
record  level  of  350  million  metric  tons— 
almost  tw«  years  of  grain  imports; 

Whereas  world  food  production  has  in- 
creased at  a  rate  of  2.5  percent  during  the 
1980s  world  farm  output  has  increased  at  a 
rate  of  ov«r  3  percent  aimually; 

Whereas  approximately  one  fifth  of  the 
world's  cropland  is  experiencing  an  intoler- 
able rate  of  soil  erosion; 

Whereas  the  cost  of  farm  programs  is  at 
record  levels  in  many  nations; 


Whereas  agricultural  export  markets  are 
declining  due  to  increased  productivity  in 
food  importing  nation;  and 

Whereas  other  grain  exporting  nations 
have  expressed  a  need  to  limit  agricultural 
production;  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringK  that  (a)  it  is  the 
sense  of  the  Congress  that  the  President 
should  initiate  multilateral  negotiations 
with  all  major  agricultural  commodity  ex- 
porting nations  to  establish  an  international 
agricultural  conservation  reserve  to  reduce 
worldwide  grain  surpluses  and  control  soil 
erosion. 

(b)  The  basis  for  such  an  international  ag- 
ricultural conservation  reserve  should  be: 

( 1)  All  signatory  nations  shall  agree  not  to 
bring  any  virgin  land  into  crop  production 
and  to  return  a  certain  percentage  of  crop- 
land to  its  natural  state  and  keep  the  land 
out  of  production  for  a  minimum  of  10 
years.  The  amount  of  land  to  be  taken  out 
of  production  shall  be  large  enough  to  bring 
grain  supplies  in  line  with  demand  while 
still  maintaining  an  adequate  emergency 
food  reserve. 

(2)  Cropland  would  have  to  be  taken  out 
of  production  and  sound  conservation  prac- 
tices implemented  on  the  land  to  control 
soil  erosion.  Land  taken  out  of  production 
would  not  have  to  be  classified  as  highly 
erodible. 

(3)  An  emergency  provision  would  allow  a 
portion  of  the  land  of  all  signatory  nations 
to  be  put  back  in  production  if  stocks  fell 
below  the  level  esUblished  for  the  emergen- 
cy food  reserve. 

(4)  Individual  nations  could  return  a  por- 
tion of  their  land  to  production  if  their  pro- 
duction did  not  meet  domestic  consumption. 

(5)  A  coordinated  international  food  aid 
program  could  be  included. 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  Introducing  a  sense  of  the 
Congress  resolution  urging  the  admin- 
istration to  initiate  multilateral  nego- 
tiations with  all  major  agricultural  ex- 
porting nations  to  establish  an  Inter- 
national agricultural  conservation  re- 
serve to  reduce  grain  surpluses  and 
control  soil  erosion.  The  current 
record  grain  surpluses,  the  high  cost 
of  farm  programs  and  export  subsi- 
dies, declining  export  markets  and 
worldwide  soil  erosion  problems  pro- 
vide a  unique  opportunity  and  need  to 
reach  such  an  agreement. 

My  resolution  expresses  the  sense  of 
the  Congress  that  the  administration 
should  initiate  multilateral  negotia- 
tions on  an  International  agricultural 
conservation  reserve  program.  Such  an 
agreement  would  require  all  grain  ex- 
porting nations  to  agree  not  to  bring 
any  virgin  land  Into  production  and  to 
return  an  equal  percentage  of  their 
cropland  to  grass  or  other  natural 
cover.  The  land  would  have  to  be  held 
out  of  production  for  a  minimum  of  10 
years.  The  agreement  should  also  In- 
clude a  provision  for  an  international- 
ly coordinated  food  aid  program.  Each 
nation  would  be  required  to  contribute 
a  certain  percentage  of  production  for 
food  aid.  Emergency  provisions  would 
be  Included  to  allow  land  to  be 
brought  back  Into  production  If  a 
shortage  of  grain  occurred  or  a  na- 
tion's production  fell  below  domestic 


consumption.  Such  an  agreement 
would  benefit  all  nations.  The  French 
Minister  of  Agriculture  recently  called 
for  a  similar  International  production 
control  agreement  and  some  Western 
European  political  parties  have  ex- 
pressed Interest  In  this  proposal. 

Today,  worldwide  carryover  grain 
stocks  are  at  a  record  level  of  350  mil- 
lion metric  tons.  The  surplus  has  re- 
sulted from  increased  production  and 
declining  export  demand.  Historically, 
agricultural  production  has  Increased 
at  a  rate  of  2.5  percent  annually. 
During  the  1980's  world  farm  produc- 
tion has  Increased  at  a  rate  of  over  3 
percent.  Food  production  has  out- 
paced world  food  demand.  More  specif- 
ically. In  the  U.S.  farm  output  has  In- 
creased aimually  by  2.4  percent  during 
the  past  10  years.  During  the  same 
time  period  the  U.S.  population  has 
grown  at  a  1-percent  annual  rate.  The 
result  Is  a  1.4-percent  Increase  In  sur- 
plus food  production  annually.  This 
1.4  percent  of  food  production  must 
either  be  stockpiled  or  exported.  To 
export  the  1.4-percent  annual  surplus, 
agricultural  exports  would  have  to  In- 
crease at  an  somual  rate  of  5  percent. 
A  5-percent  growth  In  exports  would 
not  reduce  the  surplus  built  up  In  pre- 
vious years. 

On  the  other  hand.  If  the  United 
States  annually  reduced  production  to 
compensate  for  the  growth  in  produc- 
tivity, an  estimated  39  million  acres,  in 
addition  to  current  set-aside  program 
acres,  would  have  to  be  taken  out  of 
production.  All  other  major  agricultur- 
al exporting  nations  face  a  similar 
problem.  This  does  not  take  Into  con- 
sideration the  potential  Increased  pro- 
duction of  other  nations  and  possible 
declines  In  export  demand.  For  exam- 
ple. In  1983  the  United  States  diverted 
83  million  acres  under  the  PIK  Pro- 
gram while  other  nations  Increased 
production  and  total  world  grain  pro- 
duction actually  increased.  This  illus- 
trates not  only  the  need  for  a  land  di- 
version program,  but  also  demon- 
strates that  unilateral  production  con- 
trols win  be  unsuccessful  In  reducing 
world  grain  stocks. 

The  huge  grain  surpluses  and  In- 
tense competition  for  exports  has  dra- 
matically Increased  farm  program 
costs  In  the  United  States  and  other 
grain  exporting  nations.  Last  year  the 
United  States  spent  $25.6  billion  In 
farm  program  payments.  The  Europe- 
an Economic  Community  spent  $25 
billion  and  Canada  recently  an- 
nounced a  special  grains  program 
which  will  make  an  additional  $1  bil- 
lion In  Income  payments  to  farmers 
over  the  next  6  months.  None  of  these 
countries  can  afford  to  continue  to 
subsidize  farmers  at  this  rate. 

Soil  erosion  is  also  a  serious  world- 
wide environmental  problem.  Approxi- 
mately one-fifth  of  the  world's  crop- 
land is  experiencing  an  intolerable 
rate  of  soil  erosion.  Millions  of  acres  of 


cropland  are  lost  sumually  to  severe 
soil  erosion  and  the  productivity  of 
millions  of  additional  acres  continues 
to  deteriorate.  All  nations  have  land 
under  cultivation  that  never  should 
have  t>een  plowed  or  cleared  of  trees. 
A  10-year  conservation  reserve  pro- 
gram would  make  great  strides  In  the 
control  of  worldwide  soU  erosion.  The 
conservation  and  environmental  bene- 
fits from  such  a  program  would  help 
to  assure  future  generations  of  an  ade- 
quate food  supply. 

Current  farm  policies  throughout 
the  world  encourage  farmers  through 
subsidies  to  deplete  valuable  soil  re- 
sources to  grow  crops  already  in  sur- 
plus at  prices  below  the  cost  of  produc- 
tion. These  policies  are  forcing  farm- 
ers out  of  business  and  dramatically 
increasing  Government  farm  support 
costs.  Farmers  and  taxpayers  of  grain 
exporting  nations  in  effect  are  subsi- 
dizing food  Importing  nations.  So  long 
as  world  grain  stocks  remain  at  record 
levels,  farm  prices  will  remain  de- 
pressed and  farm  program  costs  will 
stay  high.  An  International  agricultur- 
al conservation  reserve  program  Is  the 
only  effective  means  of  reducing  grain 
production  and  Increasing  farm  prices. 
I  ask  my  colleagues  to  join  In  support 
of  this  resolution  to  urge  the  adminis- 
tration to  initiate  multilateral  negotia- 
tion of  an  International  agricultural 
conservation  agreement.* 


SENATE  CONCURRENT  RESOLU- 
TION 3— TO  ENCOURAGE  THE 
CONGRESS  TO  ENSURE  THAT 
SUFFICIEITT  FUNDS  ARE  PRO- 
VIDED UNDER  TITLE  I  OF  THE 
ELEMENTARY  AND  SECOND- 
ARY EDUCATION  ACT  OF  1965. 
AS  MODIFIED  BY  CHAPTER  1 
OF  THE  EDUCATION  CONSOLI- 
DATION AND  IMPROVEMENT 
ACT  OP  1981,  TO  MEET  THE 
NEEDS  OF  ALL  ELIGIBLE  EDU- 
CATIONALLY DISADVANTAGED 
STUDENTS 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  conunlttee  on 
Labor  and  Human  Resources: 

S.  Com.  Res.  3 

Whereas  only  approximately  40  percent  of 
the  eligible  educationally  disadvantaged  stu- 
dents nationwide  receive  services  under  title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  as  modified  by  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981;  and 

Whereas  the  cost  of  serving  eligible  stu- 
dents has  increased  in  recent  years;  and 

Whereas,  the  original  intent  of  this  pro- 
gram was  to  aid  all  children  with  family  in- 
comes below  the  Federal  poverty  standard; 
and 

Whereas,  the  value  to  society  of  educating 
our  young  people  caimot  be  overempha- 
sized: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  It  is  the  sense  of 
the  Congress  that  when  reauthorizing  ap- 
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propriations  for  compensatory  education  for 
diaadvantaced  children  under  title  I  of  the 
E3ementary  and  aecondary  Education  Act  of 
106S.  aa  modified  by  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981.  the  ConsTCH  should  take  into  account 
the  number  of  eligible  students  who  are  not 
served  by  the  program  authorized  by  that 
title  and  the  additional  costs  of  providing 
services  to  such  students. 

•  BCr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  concurrent 
resolution  which  urges  the  Congress 
to  Increase  funding  for  the  chapter  1 
Compensatory  Education  Program. 
One  of  the  loiportant  tasks  facing  this 
new  Congress  will  be  the  reauthoriza- 
tion of  the  ESementary  and  Secondary 
Education  Act,  and  within  that  con- 
text will  be  much  debate  over  the 
chapter  1  program.  Given  the  antici- 
pated efforts  to  reauthorize  and 
reform  chapter  1.  this  resolution  ex- 
presses the  sense  of  the  Congress  that 
funding  for  this  program  be  increased 
to  provide  for  the  thousands  of  chil- 
dren who  are  not  being  served  under 
existing  funding  levels. 

This  program  provides  Federal  funds 
for  remedial  reaidlng  and  math  classes 
to  educationally  disadvantaged  chil- 
dren. The  original  intent  of  this  pro- 
gram—first enacted  under  the  1965 
Elementary  and  Secondary  Education 
Act— was  to  aid  children  with  family 
Incomes  below  the  Federal  poverty 
standard,  children  who  showed  low 
academic  achievement. 

The  history  is  a  simple  one. 

President  Kennedy  established  a 
task  force  in  the  Executive  Office  to 
study  the  issue  of  poverty  and  its 
effect  on  educational  achievement.  He 
proposed  general  legislation  in  this 
area— which  later  emerged  as  the  out- 
line for  the  war  on  poverty  declared  by 
President  Johnson— which  included 
providing  Federal  funds  to  school  dis- 
tricts—local educational  agencies— to 
improve  the  academic  skills  of  educa- 
tionally disadvantaged  students. 

This  idea  was  incorporated  into  the 
Elementary  and  Secondary  Education 
Act  of  1965  signed  into  law  by  Presi- 
dent Johnson.  He  and  the  Congress 
undertook  to  provide  additional  read- 
ing and  math  courses  to  children  in 
need  of  extra  help. 

But  is  it  working?  Is  it  reaching 
those  that  need  it  most?  I  think  not. 
Unfortunately,  the  best  estimates 
show  that  the  program  is  only  reach- 
ing approximately  45  percent  of  those 
children  who  are  eligible  to  receive  as- 
sistance from  it.  The  Senate  Commit- 
tee on  Appropriations,  in  its  report  for 
fiscal  year  1987.  wrote: 

Virtually  all  parties  involved  In  and 
knowledgeable  about  chm>ter  1.  except  the 
Department  of  Education,  estimate  that 
fewer  than  one-half  of  those  eligible  are 
served. 

The  committee  was  obviously  con- 
cerned that  the  Department  of  Educa- 
tion is  underestimating  the  number  of 
children  In  need  of  services  and  conse- 
quently underestimating  the  amount 
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of  funds  necessary  to  provide  chapter  1 
services  to  all  that  need  them. 

In  addition  to  the  problems  which 
exist  in  trying  to  reach  all  those  chil- 
dren, the  Supreme  Court  decision, 
Agullar  versus  Felton,  has  presented 
spedal  problem  for  those  children  who 
are  enrolled  in  parochial  schools  and 
are  eligible  for  chapter  1  services.  In 
Felton,  the  Court  held  that  it  was  vm- 
constitutional  to  provide  chapter  1 
services  on  parochial  school  grounds. 
As  a  result  of  this  decision,  many  of 
these  children  have  been  unable  to  re- 
ceive extra  help  in  math  and  reading 
couises  at  "neutral  sites,"  as  required 
by  the  Supreme  Court,  due  to  the  in- 
creased costs  of  providing  such  sites. 

The  effect  on  my  own  State  of  New 
York  has  been  profound.  Before 
Felton.  there  were  40,000  students  en- 
rolled in  parochial  schools  receiving 
remedial  services  under  the  chapter  1 
program.  Since  the  Felton  decision 
took  effect— New  York  City  was  grant- 
ed a  1-year  delay  for  compliance  until 
September  1986— almost  12,000  paro- 
chial students  in  New  York  City  are 
not  receiving  services  for  which  they 
are  eligible.  In  the  upstate  region  of 
New  York  State,  7,500  out  of  15,000 
students  are  not  receiving  services  for 
whi<*i  they  are  eligible. 

The  increase  in  funding  urged  by 
this  resolution  is  intended  to  be  used 
to  both  expand  the  number  of  stu- 
dents served  in  public  schools  and  to 
cover  the  new  additional  costs  of  pro- 
viding services  to  parochial  school  stu- 
dents. Clearly  there  is  a  need  for  sub- 
stantial increases  in  funding;  both 
Congress  and  tae  administration  rec- 
ognise it— now  we  must  act  upon  it. 

The  value  of  educating  our  young 
people  caiuiot  be  overemphasized.  In 
addition  to  the  immediate  benefit  to 
individual  students  and  their  families, 
our  society  as  a  whole  is  collectively 
strengthened  by  an  educated  work 
force:  For  those  that  claim  that  such 
services  are  too  costly,  the  investment 
worthless,  I  would  point  to  the  fact 
that  the  more  poor  people  who  can 
move  out  of  the  ranks  of  poverty  with 
an  education,  the  less  we  will  bear  the 
costs  of  supporting  these  individuals. 

If  we  fail  to  recognize  the  need  to 
educate  our  Nation's  children— a  need 
that  is  not  currently  being  met— we 
fail  in  our  responsibility  as  elected  of- 
ficials entrusted  with  the  public  well- 
being.  The  Federal  Government  must 
meet  this  growing  demand  by  author- 
izing additional  funds  to  serve  all  eligi- 
ble children,  not  half,  not  two-thirds, 
but  all  of  them.  I  urge  my  colleagues 
to  pass  this  resolution  so  that  we  can 
accomplish  this  goal.* 
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SENATE  CONCURRENT  RESOLU- 
TION 4— RELATING  TO  TAX- 
EXEMPT  501(c)(3)  BONDS 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing  concurrent   resolution;   which 


was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Con.  Res.  4 

Whereas  private  nonprofit  colleges,  uni- 
versities, hospiUls,  and  other  section 
50Uc)(3)  organizations  serve  Important 
public  functions  In  the  national  Interest, 
equivalent  to  those  served  by  similar  public 
institutloDs: 

Wherea*  higher  education  and  health- 
care have  become  capital  Intensive  under- 
takings, requiring  significant  debt  financing; 

Whereas  the  availability  of  tax-exempt  fi- 
nancing to  private  nonprofit  colleges,  uni- 
versities, and  hospitals  on  a  parity  with 
their  public  counterparts  has  been  a  long- 
standing Federal  policy  which  should  con- 
tinue; and 

Whereas  the  Internal  Revenue  Code  has 
In  the  pact  recognized  the  public  purposes 
served  by  private  nonprofit  colleges,  univer- 
sities, and  hospitals  by  classifying  such  In- 
stitutions as  "exempt  persons"  for  purposes 
of  tax-exempt  financing:  Now,  therefore,  be 
It 

Resolvet  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  it  is  the 
sense  of  the  Congress  that  the  tax-exempt 
bonds  of  private  nonprofit  colleges,  universi- 
ties, hospitals,  and  other  section  501(c)(3) 
institutions  should  not  be  classified  as  "pri- 
vate activity"  bonds  in  the  Internal  Reve- 
nue Code  of  1986. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  concurrent 
resolution  calling  upon  Congress  to 
undo  what  should  never  have  been 
done  in  the  first  place:  The  classifica- 
tion of  tax-exempt  bonds  of  private 
nonprofit  educational  institutions  and 
hospitals  as  "private  activity"  bonds. 
The  tax-exempt  bond  provisions  of  the 
Tax  Reform  Act  of  1986  imposed  this 
label  on  bonds  issued  on  behalf  of 
such  nonprofit  institutions,  collective- 
ly known  as  section  501(c)(3)  organiza- 
tions, thereby  obscuring  the  long- 
standing recognition  in  the  Internal 
Revenue  Code  of  the  public  purposes 
served  by  these  institutions. 

Prior  Iftw  tax-exempt  bond  provi- 
sions treated  private  nonprofit  col- 
leges, universities,  and  hospitals  in 
large  part  the  same  as  governmental 
entities.  Governmental  units  and 
501(c)(3)  organizations  were  both  clas- 
sified as  "exempt  persons"— an  explicit 
recognition  in  the  code  of  the  impor- 
tant public  purposes  served  by  the 
latter. 

The  1986  act's  elimination  of  the 
"exempt  person"  category  and  the 
classification  of  nonprofit  institutions' 
bonds  as  "private  activity"  bonds  has 
changed  the  status  of  these  bonds,  and 
the  resolution  I  introduce  today  calls 
upon  Congress  to  restore  their  former 
status.  I  will  soon  introduce  legislation 
that  would  accomplish  this  end. 

Last  year's  historic  tax  reform  legis- 
lation included  a  substantial  revision 
of  the  tax-exempt  bond  provisions  of 
the  Internal  Revenue  Code.  This  was 
one  aspect  of  the  legislation  of  par- 
ticular ooncem  to  me,  and  as  a 
member  of  the  Senate  Finance  Com- 
mittee  and   later  the   committee   on 


conference,  I  worked  very  hard  to  pre- 
serve one  principle  in  the  law  of  tax- 
exempt  financing:  That  tax-exempt 
bonds  should  remain  available  to  pri- 
vate, nonprofit  colleges,  universities, 
and  hospitals  on  a  parity  with  their 
public  counterparts. 

This  principle  had  long  been  em- 
bodied in  the  Tax  Code,  in  recognition 
of  the  public  purposes  served  by  pri- 
vate educational,  charitable,  religious, 
and  other  nonprofit  institutions- 
known  in  the  Internal  Revenue  Code 
as  "section  501(c)(3)"  organizations,  a 
reference  to  the  code  provision  grant- 
ing them  tax-exempt  status.  In  1968, 
when  Congress  first  enacted  provisions 
designed  to  limit  the  use  of  tax- 
exempt  financing  by  private,  nongov- 
ernmental enterprises,  a  critical  dis- 
tinction was  made.  The  new  restric- 
tions were  to  apply  to  the  activities  of 
everyone  except  "exempt  persons."  An 
exempt  person  was  thereupon  defined 
as;  a  governmental  unit,  or  an  organi- 
zation described  in  section  501(c)(3)— 
section  107(a)  of  the  Revenue  Adjust- 
ment Act  of  1968,  amending  section 
103  of  the  Internal  Revenue  Code  of 
1954. 

Now  here  we  had  something  impor- 
tant. Private  educational,  charitable, 
and  other  nonprofit  institutions  are 
said  to  be  imbued  with  a  public  pur- 
pose such  that  they  were  specifically 
equated  for  tax-exempt  bond  purposes 
with  sovereign  institutions  of  govern- 
ment. This  was  an  immunity,  if  you 
like,  of  the  largest  consequence.  And 
this  deemed  equivalence  of  501(c)(3) 
organizations  and  governmental  units 
was  preserved  in  all  critical  respects  in 
subsequent  revisions  of  the  law  in  this 
area— perhaps  most  significantly  in 
1984,  when  statewide  volume  limits 
were  imposed  on  most  nongovernmen- 
tal tax-exempt  bonds. 

The  Internal  Revenue  Code's  explic- 
it recognition  in  1968  of  the  public 
purpose  served  by  private  nonprofit 
colleges  and  hospitals,  and  the  parity 
in  tax-exempt  financing  that  flowed 
from  it,  coincided  with  the  elimination 
of  other  forms  of  Federal  support  for 
the  capital  needs  of  these  institutions. 
The  HUD-sponsored  College  Housing 
Program,  which  had  provided  low-in- 
terest loans  to  private  educational  in- 
stitutions to  finance  capital  needs 
through  the  1960's,  was  being  phased 
out  at  the  end  of  that  decade.  Similar- 
ly, tax-exempt  financing  for  private 
nonprofit  hospitals  has  filled  the  gap 
left  by  the  termination  of  the  Hill- 
Burton  program  of  Federal  grants  and 
low-interest  loans  for  these  institu- 
tions. 

But  the  principle  of  permitting  tax- 
exempt  bonds  for  private  nonprofit 
colleges,  universities,  and  hospitals  on 
a  parity  with  their  public  counterparts 
came  under  attack  during  the  last 
Congress,  starting  with  the  adminis- 
tration's tax  reform  proposals.  Both 
the  initial  Treasury  Department  plan 


of  November  1984  and  the  revised  plan 
endorsed  by  the  President  in  May  1985 
would  have  eliminated  tax-exempt  fi- 
nancing for  501(c)(3)  organizations. 
And  the  tax  reform  bill  passed  by  the 
House  of  Representatives,  though  not 
repealing  tax-exempt  bonds  for 
501(c)(3)  organizations,  would  never- 
theless have  substantially  restricted 
them,  while  leaving  similar  public  in- 
stitutions unfettered. 

I,  along  with  other  like-minded 
Members  of  this  body,  fought  to  pre- 
serve parity  between  public  and  pri- 
vate nonprofit  educational  and  health- 
care facilities.  In  most  crucial  respects 
we  were  successful.  Under  the  Senate 
tax  reform  bill,  and  the  bill  ultimately 
agreed  to  by  the  conference  committee 
and  enacted  into  law,  both  governmen- 
tal and  section  501(c)(3)  bonds  may  be 
advance  refunded  on  the  same  basis. 
Unlike  the  case  with  other  tax-exempt 
bonds,  the  interest  on  governmental 
and  section  501(c)(3)  bonds  is  excluded 
from  the  minimum  tax.  Finally,  gov- 
ernmental and  section  501(c)(3)  bonds 
are  exempt  from  the  statewide  volume 
limitations— although  the  new  law  im- 
poses a  'per  institution"  limit  on  the 
amount  of  bonds  that  any  501(c)(3)  or- 
ganization that  is  not  a  hospital  may 
have  outstanding. 

Yet  the  final  bill  made  a  very  dis- 
turbing change  in  the  status  of 
501(c)(3)  institutions  for  purposes  of 
tax-exempt  financing.  The  "exempt 
person"  status,  previously  shared  by 
governmental  units  and  section 
501(c)(3)  organizations,  was  eliminat- 
ed, and  the  bonds  of  section  501(c)(3) 
organizations  were  to  be  classified 
henceforth  as  "private  activity"  bonds. 
Thus  obliterated  was  an  important 
symbol  of  the  Tax  Code's  recognition 
of  the  public  purposes  served  by  pri- 
vate 501(c)(3)  organizations  engaged  in 
educational,  health  care,  and  similar 
nonprofit  pursuits. 

The  implications  for  future  restric- 
tions on  tax-exempt  financing  for 
501(c)(3)  institutions  are  ominous. 
Those  of  us  who  were  concerned  about 
this  were  successful  in  getting  a  dis- 
claimer of  sorts  added  to  the  final  leg- 
islation, section  1302  of  the  Tax 
Reform  Act  of  1986,  which  states 
that— 

Nothing  in  the  treatment  of  section 
501(cK3)  bonds  as  private  activity  bonds 
under  the  amendments  made  by  this  title 
shall  be  construed  as  indicating  how  section 
501(c)(3)  bonds  will  be  treated  in  future  leg- 
islation, and  any  change  in  future  legisla- 
tion applicable  to  private  activity  bonds 
shall  apply  to  section  501(c)(3)  bonds  only  if 
expressly  provided  in  such  legislation. 

The  resolution  which  I  introduce 
today  expresses  the  intent  of  the  Con- 
gress to  undo  the  classification  of 
501(c)(3)  bonds  as  "private  activity" 
bonds.  Specific  legislation  to  accom- 
plish this  result  is  currently  being 
drafted,  and  I  will  introduce  it  as  soon 
as  it  is  ready. 


The  goal  of  the  legislation  contem- 
plated by  today's  resolution  is  to  pre- 
serve the  level  playing  field  between 
public  and  private  institutions  serving 
in  the  fields  of  education,  health  care, 
and  medical  research.  The  extent  of 
the  private  nonprofit  sector's  contri- 
butions in  these  fields  in  this  country 
is  unique.  The  begirmings  of  higher 
education  in  America  were  private 
sector  initiatives.  It  was  almost  two 
centuries  before  State-sponsored  insti- 
tutions appeared.  In  time  State  insti- 
tutions would  enroll  the  greater  pro- 
portion of  students,  but  private  col- 
leges and  universities  continue  to  be 
vigorous  and  typically  growing  institu- 
tions. American  higher  education  is 
unique  in  the  degree  to  which  its 
major  research  institutions  are  "pri- 
vate"—about  an  even  split— and  to  the 
extent  that  the  private  sector  contains 
so  many  of  the  most  sought  after 
small  undergraduate  institutions. 

The  role  of  private  nonprofit  hospi- 
tals is  also  a  central  one.  Private  non- 
profit institutions  constitute  60  per- 
cent of  our  Nation's  community  hospi- 
tals—non-Federal,  short-term,  general 
hospitals— and  70  percent  of  all  com- 
munity hospital  beds.  Private  nonprof- 
it hospitals  provide  a  disproportionate 
amount  of  services  on  the  forefront  of 
medical  technology,  such  as  organ 
transplants,  open-heart  facilities,  radi- 
ation therapy,  and  genetic  counseling. 
Moreover,  most  of  our  Nation's  medi- 
cal education  and  research  is  conduct- 
ed in  nonprofit  hospitals. 

Preservation  of  equal  access  to  tax- 
exempt  financing  is  a  critical  element 
in  maintaining  the  vigor  of  private  ini- 
tiatives in  higher  education  and 
health  care,  for  both  are  now  "capital 
intensive"  undertakings.  A  recent  Na- 
tional Science  Foundation  study  of  the 
country's  private  Ph.D.-granting  imi- 
versities  estimated  that  more  than  26 
percent  of  these  institutions  needed 
capital  expansion  for  research  facili- 
ties between  now  and  1991  will  have  to 
be  financed  through  tax-exempt 
bonds.  In  short,  in  this  era  of  capital 
intensive  research,  to  use  David  A. 
Spence's  term,  restricting  the  financ- 
ing opportunities  of  private  institu- 
tions in  relation  to  their  public  coun- 
terparts could  lose  us  a  legacy  of  two 
an(l  three  centuries  over  one  or  two 
generations. 

The  future  capital  needs  of  private 
nonprofit  hospitals  are  also  extensive. 
In  my  own  State  of  New  York,  non- 
profit hospitals  will  require  about  $2.5 
billion  in  capital  expansion  over  the 
next  2  years— for  modernization  and 
replacement  of  facilities,  not  expan- 
sion of  bedspace.  The  comparable 
figure  for  public  institutions  is  $1  bil- 
lion. 

The  resolution  which  I  introduce 
today,  and  the  legislation  that  will 
shortly  follow,  will  insure  that  tax- 
exempt  financing  remains  available  to 
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these  most  important  institutions  on  a 
parity  with  their  public  counterparts.* 


SENATE  CONCURRENT  RESOLU- 
TION 5— TO  REQUEST  THE 
PRESIDENT  TO  TAKE  APPRO- 
PRIATE ACTIONS  TOWARD 
THE  ESTABLISHMENT  OF  A  CO- 
OPERATIVE INTERNATIONAL 
RESEARCH  PROGRAM  WITH 
RESPECT  TO  THE  GREEN- 
HOUSE EFFECT 

Mr.  GORE  submitted  the  following 
ooncurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
RelaticHis: 

S.  Com.  Ris.  5 

Whereas  adentista  have  documented  a 
contlnulns  increaae  in  the  concentration  of 
carbon  dioxide  and  greenhouse  gases  in  the 
atnuMphere  of  the  Earth,  which  may  result 
in  a  phenomenon  known  as  the  greenhouse 
effect; 

Whereas  scientists  predict  that  the  green- 
bouse  Infect  could  have  many  adverse  ef- 
fects on  the  Earth,  including— 

(1)  changes  in  climatic  patterns  which 
could  cauae  alterations  in  a«ricultural  pro- 
ductivity and  patterns  of  land  use:  and 

(3)  the  melting  of  glacial  ice,  resulting  in  a 
rise  in  sea  levels  worldwide; 

Whereas  human  activities,  including  the 
burning  of  foasU  fuels,  are  primarily  respon- 
sible for  the  increase  in  the  concentration  of 
carbon  dioxide  and  the  release  of  other 
greenhouse  gases  in  the  atmosphere; 

Whereas  all  nations  may  be  adversely  af- 
fected if  the  greenhouse  effect  occurs,  and 
each  nation  has  an  interest  in  protecting 
the  Earth  from  this  environmental  threat: 
and 

Whereas  the  magnitude  of  the  impact  of 
tlie  occurrence  of  the  greenhouse  effect  has 
been  investigated  by  scientists  and  is  only 
beginning  to  be  understood:  Now.  therefore 
belt 

tUaoived  by  the  Senate  (the  House  of  Rep- 
retentoHvea  concurringj.  That 

(a)  The  United  States  should  promote  and 
support— 

(A)  dcMnestic  and  international  research 
efforts  with  respect  to  the  greenhouse 
effect  and  its  Impact; 

(B)  studies  of  methods  to  reduce  the  rate 
of  increase  in  the  concentration  of  carbon 
dioxide  and  greenhouse  gases  in  the  atmos- 
phere of  the  Earth;  and 

(C)  efforts  to  prevent  degradation  of  the 
environment  of  the  Earth  by  the  green- 
house effect; 

(2)  the  President  is  requested  to  take  all 
appropriate  actions,  in  cooperation  with  any 
international  organization  which  the  Presi- 
dent determines  to  be  appropriate,  to  estab- 
lish a  long-term  study,  beginning  with  a  1- 
year  cooperative  international  research  pro- 
gram, with  respect  to  the  greenhouse  effect 
with  the  purposes  of — 

(A)  increasing  the  worldwide  dissemina- 
tion of  information  with  respect  to  the 
causes  of  the  greenhouse  effect  and  meth- 
ods to  alleviate  or  avoid  the  effect; 

(B)  coordinating  the  research  efforts  of 
the  participating  nations  with  respect  to  the 
greenhouse  effect; 

(C)  fostering  cooperation  among  nations 
to  develop  more  extensive  research  efforts 
with  respect  to  the  greenhouse  effect: 

(D)  preparing  a  report  on  the  accomplish- 
ments of  the  program: 


(E)  identifying  the  potential  alternative 
polioies  necessary  to  avoid  a  buildup  of 
greenhouse  gases  beyond  levels  which  could 
have  catastrophic  results:  and 

(P)  developing  a  long-term  plan  for  future 
research  efforts  with  respect  to  the  green- 
house effect: 

(3)  any  such  Program  established  by  the 
President  should  be  started  during  or  before 
the  calendar  year  1991.  which  year  shall  be 
luiown  as  the  "International  Year  of  the 
Greenhouse  Effect";  and 

(4>  the  participation  of  the  United  States 
in  any  such  program  established  by  the 
President  should  be  planned  and  coordinat- 
ed on  behalf  of  the  United  States  by  the 
Chairman  of  the  National  Academy  of  Sci- 
ences and  the  Secretary  of  Energy. 

•  Mr.  GORE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  estab- 
lish the  International  Greenhouse 
Effect  Year.  The  purpose  of  this  meas- 
ure is  to  expand  and  focus  scientific 
research  efforts  on  the  greenhouse 
effect  and  its  consequences  for  society. 

Modem  man  has  acquired  the  tech- 
nology to  catastrophically  alter  the 
fra«eile  atmosphere  of  our  planet.  The 
release  of  carbon  dioxide,  from  burn- 
ing fossil  fuels,  and  other  greenhouse 
gasas,  from  high  technology  applica- 
tions, could  have  the  insidious  long- 
terra  effect  of  warming  the  glol)e.  The 
buildup  of  these  gases  traps  radiation, 
causing  the  atmosphere  to  heat  up— a 
phenomenon  Icnown  as  the  greenhouse 
effect.  If  today's  worst-case  scenarios 
t>ecome  tomorrow's  facts,  we  may  have 
only  a  few  decades  in  which  to  amelio- 
rate the  impact— which  could  range 
from  drought  in  the  Midwest  to  floods 
on  both  coasts. 

At  first  glance,  the  greenhouse 
effect  may  sound  more  lilce  the  plot  of 
a  bad  science  fiction  novel  than  a  seri- 
ous environmental  issue  deserving  im- 
mediate public  policy  review.  But 
given  its  serious  and  potentially  dras- 
tic impacts.  Federal  research  and 
study  efforts  must  place  the  highest 
priority  on  solving  the  mysteries  sur- 
rounding the  greenhouse  effect.  Oth- 
erwise future  generations  may  experi- 
ence a  science  fiction  horror  story 
come  true. 

I  am  proposing  legislation  that 
would  decrease  the  scientific  uncer- 
tainties and  provide  us  more  informa- 
tion on  the  greenhouse  effect.  This 
concurrent  resolution  calls  for  the  es- 
tablishment of  an  international  year 
of  scientific  study  of  the  greenhouse 
effect,  and  requests  the  President  to 
talce  steps  to  launch  a  worldwide  coop- 
erative program.  That  would  be  just 
the  beginning,  as  many  of  the  studies 
would  continue  for  years. 

The  legislation  would  first,  coordi- 
nate and  promote  domestic  and  inter- 
national research  efforts  on  both  the 
scientific  and  policy  aspects  of  this 
problem;  second,  identify  strategies  to 
reduce  the  increase  of  carbon  dioxide 
and  other  greenhouse  gases:  third, 
study  ways  to  minimize  the  impact  of 
the  greenhouse  effect:  and  fourth,  es- 
tablish long-term  research  plans. 


The  concept  of  an  international  year 
of  study  has  been  used  successfully  in 
the  past.  In  fact,  the  best  and  most 
complete  collection  of  data  based  on 
atmospheric  concentrations  of  carbon 
dioxide  began  in  1957  as  a  result  of  the 
International  Geophysical  Year.  At 
that  time  a  sampling  station  was  es- 
tablished on  Mona  Loa,  HI.  Today  sci- 
entists are  still  collecting  data  from 
that  station. 

Mr.  President,  I  believe  this  bill  will 
significantly  improve  national  and 
international  research  coordination 
and  cooperation.  In  time,  it  will 
produce  the  vital  data  Congress  needs 
to  make  the  appropriate  policy  deci- 
sions regarding  the  greenhouse  effect. 
I  urge  my  colleagues  to  support  this 
legislation.* 


SENATE  CONCURRENT  RESOLU- 
TION 6— EXPRESSING  THE 
SENSE  OP  THE  CONGRESS 
WITH  RESPECT  TO  THE 
DENIAL  OF  HEALTH  INSUR- 
ANCE COVERAGE  FOR  DIS- 
ABLED ADOPTED  CHILDREN 

Mr.  HUMPHREY  submitted  the  fol- 
lowing  concurrent    resolution;    which 
was    referred    to    the    Committee    on 
Labor  and  Human  Resources: 
S.  Con.  Res.  6 

Whereas  at  least  36.000  children  in  this 
country  are  free  for  adoption  and  are  living 
in  foster  care  waiting  for  a  permanent 
home; 

Whereas  many  of  these  children  are  phys- 
ically, mentally,  or  emotionally  disabled: 

Whereas  some  insurance  companies  deny 
health  insurance  to  a  disabled  adopted  child 
on  the  basis  that  the  disability  of  the  child 
is  a  preexisting  condition; 

Whereas  the  actions  of  these  insurance 
companies  impose  a  significant  barrier  to 
the  adoption  of  these  children  because  few 
prospective  adoptive  parents  can  afford  to 
take  the  risk  of  adopting  a  child  who  will 
not  be  cowered  by  health  insurance: 

Whereas  under  State  law  in  this  country, 
adoption  severs  the  legal  ties  between  the 
adopted  child  and  his  or  her  birth  parents, 
and  creates  a  legal  relationship  with  the 
adoptive  parents: 

Whereas  in  every  State,  State  law  has  es- 
tablished that  an  adopted  child  has  the 
same  legal  status  as  a  biological  child  for  all 
intents  and  pun>oses; 

Whereas  these  insurance  companies  would 
cover  a  biological  child  with  the  same  dis- 
ability born  to  the  adoptive  parents: 

Whereas  by  denying  health  insurance  cov- 
erage to  disabled  adopted  children,  the  in- 
surers are  discriminating  against  adopted 
children  and  establishing  a  policy  contrary 
to  State  law  on  adoption;  and 

Whereas  the  barriers  to  adoption  that 
deny  children  a  permanent  home  and  pre- 
vent couples  from  establishing  families 
should  be  eliminated:  Now,  therefore,  be  it 

Resolvei  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Cbngress  that  the  Congress— 

( 1 )  oppcEes  discrimination  in  health  insur- 
ance against  adopted  children; 

(2)  urges  insurance  companies  to  treat 
adopted  children  identically  to  biological 
children  as  mandated  by  State  law;  and 


(3)  calls  upon  State  legislatures  to  enact 
legislation  that  specifically  requires  health 
insurance  contracts  to  cover  adopted  chil- 
dren of  the  insured,  subscriber,  or  enroUee 
on  the  same  basis  as  other  dependents,  with 
such  coverage  to  be  effective  from  the  date 
of  placement  for  the  purpose  of  adoption. 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  with  respect  to  the  denial  of 
health  insurance  coverage  for  disabled 
adopted  children. 

For  over  a  year  now,  I  have  been  ac- 
tively promoting  adoption  through 
specific  legislation  and  through  the 
congressional  coalition  on  adoption.  In 
the  course  of  this  effort,  I  have 
learned  of  the  nimierous  barriers  to 
adoption  from  experts  in  the  adoption 
field  and  individuals  and  couples  who 
have  been  involved  with  the  adoption 
process. 

One  such  barrier  arises  when  insur- 
ance companies  deny  health  insurance 
to  a  disabled  adopted  child  on  the 
basis  that  the  disability,  whether  it  be 
physical,  mental,  or  emotional,  is  a 
preexisting  condition.  Few  prospective 
parents  can  afford  to  talie  the  risk  of 
adopting  a  child  who  will  not  be  cov- 
ered by  health  insurance. 

This  past  April,  at  the  first  hearing 
of  the  congressional  coalition  on  adop- 
tion, several  witnesses  on  a  panel  de- 
voted to  health  care  for  adoption  of 
children  with  special  needs  discussed 
this  problem.  One  witness,  Mrs.  Linda 
Sacra,  representing  the  Texas  Council 
on  Adoptable  Children,  spoke  of  a  case 
which  involved  a  baby  bom  prema- 
turely who  showed  a  brain  mass  on  a 
CAT-scan  several  days  after  birth.  The 
prospective  adoptive  parents  wanted 
to  proceed  with  the  adoption  but,  be- 
cause their  insurance  company  refused 
to  cover  any  costs  associated  with  the 
brain  mass  on  the  grounds  that  it  was 
a  preexistent  condition,  the  adoption 
plan  was  disrupted.  I  am  told  there  are 
many  cases  like  this,  involving  both  in- 
fants and  older  children. 

A  second  witness,  Mrs.  Mary  Ann 
Kuharski,  who  is  both  an  adoptee  and 
an  adoptive  parent  working  on  adop- 
tion and  foster  care  issues  in  Minneso- 
ta, testified  about  a  Minnesota  law 
which  guarantees  equal  rights  for 
adopted  children  in  health  and  acci- 
dent insurance  coverage.  The  Minne- 
sota statute  encourages  couples  to 
adopt  children  with  disabilities  by  pro- 
viding that  they  will  not  be  denied 
health  insurance  coverage  for  the 
child  from  the  date  of  placement  in 
their  home.  Under  this  law,  if  the 
child  would  be  covered  if  he  or  she 
were  a  biological  child,  then  the  adopt- 
ed child  must  also  be  covered. 

Mr.  President,  that  makes  good 
sense  to  me.  Under  State  law  in  this 
country,  adoption  severs  the  legal  ties 
between  the  adoptee  and  his  or  her 
birth  parents,  and  creates  a  legal  rela- 
tionship with  the  adoptive  parents.  In 
every  State  except  Illinois,  by  statute. 


an  adopted  child  has,  for  aU  intents 
and  purposes,  the  same  status  as  a  bio- 
logical child.  Illinois  cases  have  estab- 
lished the  same  law.  According  to 
adoptive  parents  and  child  advocates, 
some  insiu*ers  simply  choose  to  ignore 
these  laws,  and  in  essence  discriminate 
against  adopted  children  by  refusing 
to  provide  health  care  coverage  for 
disabilities  which  existed  before  the 
adoption. 

According  to  the  best  information 
available,  only  eight  States  have  stat- 
utes specifically  dealing  with  health 
insurance  coverage  for  adopted  chil- 
dren, and  some  of  those  may  not  be 
strong  enough  to  prevent  completely 
this  discrimination.  In  addition,  if  the 
statute  does  not  specify  that  coverage 
must  be  provided  from  the  time  of 
placement,  an  insurauice  company  may 
choose  to  provide  coverage  from  the 
date  of  the  finalization  of  the  adop- 
tion or  later.  There  is  little  or  no  case 
law  on  this  subject  in  any  State. 

According  to  the  Department  of 
Health  and  Human  Services,  at  least 
36,000  children  are  free  for  adoption 
and  waiting  for  a  permanent  home. 
Many  of  these  children  are  disabled. 
Some  are  eligible  for  Medicaid  and 
thus  their  health  care  would  be  cov- 
ered whether  they  are  in  a  foster 
home  or  an  adoptive  home.  For  those 
who  are  not  eligible  for  Medicaid,  fi- 
nancing of  their  health  care  may 
impose  a  significant  barrier  to  their 
adoption. 

Through  adoption  laws,  all  States 
have  said  to  adoptive  parents,  "This 
child  is  your  child,  like  any  other  child 
bom  to  you."  As  parents  we  accept 
and  love,  and  the  insurance  companies 
cover,  our  biological  children  with  any 
congenital  conditions  or  abnormalities 
they  may  have.  Since  the  State  law 
says  an  adopted  child  is  to  be  treated 
identically  to  a  biological  child,  why 
should  a  health  insurance  plan  not 
cover  a  disabled  adopted  child  when  it 
would  cover  a  biological  child  with  the 
same  disability?  By  denying  health  in- 
surance coverage  to  disabled  adopted 
children,  insurers  are  discriminating 
against  adopted  children  and  estab- 
lishing a  policy  contrary  to  State  law 
on  adoption. 

Mi-.  President,  I  have  no  interest  in 
meddling  in  insurance  policy  or  in  en- 
couraging the  Federal  Government  to 
dictate  policy  in  insurance  matters  to 
State  legislatures.  But  Congress  has 
repeatedly  recognized  the  need  to  en- 
courage special  needs  adoption,  par- 
ticularly through  the  Adoption  Oppor- 
tunities Program  established  by  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of 
1978  (Public  Law  95-266),  and  the 
Adoption  Assistance  Program  estab- 
lished by  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  (Public  Law 
96-272). 

I  have  been  told  this  problem  of  ob- 
taining health  insurance  is  pervasive 


and  constitutes  a  serous  barrier  to  spe- 
cial needs  adoption.  I  believe  Congress 
has  a  responsibility  to  point  out  the 
inequity  in  this  situation  and  to  en- 
courage the  insurance  industry  and 
the  State  legislatures  to  take  steps  to 
solve  the  problem. 

The  concurrent  resolution  I  am  in- 
troducing today  makes  it  clear  that 
Congress  first,  opp>oses  discrimination 
in  health  insurance  against  adopted 
children;  second,  urges  insurance  com- 
panies to  treat  adopted  children  iden- 
tically to  biological  children  as  man- 
dated by  State  law;  and  third,  calls 
upon  State  legislatures  to  enact  legis- 
lation that  specifically  requires  health 
insurance  contracts  to  cover  adopted 
children  of  the  insured,  subscriber,  or 
enrollee  on  the  same  basis  as  other  de- 
pendents, with  such  coverage  to  be  ef- 
fective from  the  date  of  placement  for 
the  purpose  of  adoption.* 


SENATE  RESOLUTION  1— IN- 
FORMING THE  PRESIDENT 
THAT  A  QUORUM  OF  EACH 
HOUSE  IS  ASSEMBLED 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  1 
Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and 
that  the  Congress  is  ready  to  receive  any 
conununication  he  may  be  pleased  to  make. 


SENATE  RESOLUTION  2— IN- 
FORMING THE  HOUSE  THAT  A 
QUORUM  OP  THE  SENATE  IS 
ASSEMBLED 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  2 
Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


SENATE  RESOLUTION  3— ELECT- 
ING SENATOR  JOHN  C.  STEN- 
NIS  AS  PRESIDENT  PRO  TEM- 
PORE OF  THE  U.S.  SENATE 

Mr.  BYRD  (for  himself  and  Mr. 
Thttrmoni))  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  3 
Resolved,  That  John  C.  Stennis,  a  Senator 
from  the  State  of  Mississippi,  be,  and  he  is 
hereby,  elected  President  of  the  Senate  pro 
tempore,  to  hold  office  during  the  pleasure 
of  the  Senate,  in  accordance  with  rule  I, 
paragraph  1.  of  the  Standing  Rules  of  the 
Senate. 
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SENATE  RESOLUTION  4— NOTIPY- 
INO  THE  PRESIDENT  OP  THE 
ELECTION  OP  A  PRESIDENT 
FRO  TEMPORE 

Mr.  BTRD  submitted  the  following 
resolution;  which  was  considered  and 
•greed  to: 

S.  Res.  4 
Rfoivtd,    That    the    President    of    the 
United  States  be  notified  of  the  election  of 
John  C.  Stennls.  a  Senator  from  the  State 
of  MiBsiasippi,  as  President  pro  tempore. 


SENATE  RESOLUTION  5-CON- 
ORATULATING  SENATOR  JOHN 
C.  STENNIS  ON  HIS  ELECTION 
AS  PRESIDENT  PRO  TEMPORE 

Mr.  BYRD  (for  himself  and  Mr. 
DoLi)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Rbs.  s 

Retolved,  That  the  Bfajority  Leader  and 
the  Minority  Leader  of  the  Senate,  on 
behalf  of  the  Senate,  congratulate  Joiin  C. 
Stennis,  a  Senator  from  the  State  of  Missis- 
sippi, upon  his  election  as  President  pro 
tempore  of  the  United  States  Senate. 


SENATE  RESOLUTION  6— NOTIFY- 
ING THE  HOUSE  OP  THE  ELEC- 
TION OP  A  PRESIDENT  PRO 
TEMPORE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Rks.6 

Retdlved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  John  C. 
Stennis,  a  Senator  from  the  State  of  Missis- 
sippi, as  President  pro  tempore. 


SENATE  RESOLUTION  7— ELECT- 
ING  WALTER  J.  STEWART  AS 
SECRETARY  OP  THE  SENATE 

ISi.  BYRD  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Rxs.  7 
Resolved,  That  Walter  J.  Stewart  be,  and 
he    is    hereby,    elected    Secretary    of    the 
Senate,  beginning  January  6, 1987. 


SENATE  RESOLUTION  8— NOTIFY- 
ING  THE  PRESIDENT  OP  THE 
UNITED  STATES  OP  THE  ELEC- 
TION OP  A  SECRETARY  OF 
THE  SENATE 

Mi.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Rbs.  8 

Resolved,  That  the  President  of  the 
United  States  be  notified  of  the  election  of 
the  Honorable  Walter  J.  Stewart  as  Secre- 
tary of  the  Senate. 


SENATE  RESOLUTION  9-NOTIFY- 
ING  THE  HOUSE  OP  REPRE- 
SEJJTATIVES  OF  THE  ELEC- 
TION OF  A  SECRETARY  OF 
THE  SENATE 

Mr.  BYRD  (for  himself  and  Mr. 
iNotnrE)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  9 
Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Hon- 
orable Walter  J.  Stewart  sis  Secretary  of  the 
Senate. 


SENATE  RESOLUTION  10— ELECT- 
ING HENRY  KUUALOHA 
GIUGNI  AS  THE  SERGEANT  AT 
ARMS  AND  DOORKEEPER  OF 
THE  SENATE 

Mr.  BYRD  (for  himself  and  Mr. 
INOUYE)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  10 
Resolved,  That  Henry  Kuualoha  Giugni, 
of  the  State  of  Hawaii,  be,  and  he  is  hereby, 
elected  Sergeant  at  Arms  and  Doorlceeper  of 
the  Senate. 


SENATE  RESOLUTION  11— ELECT- 
ING DAVID  J.  PRATT  AS  SEC- 
RETTARY  FOR  THE  MAJORITY 
OP  THE  SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  11 
Resolved,  That  David  J.  Pratt  be,  and  he 
is  hereby,  elected  Secretary  for  the  Majori- 
ty of  the  Senate. 


SENATE  RESOLUTION  12— ELECT- 
ING HOWARD  GREENE  AS  SEC- 
RETARY FOR  THE  MINORITY 
OP  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  12 
Resolved,  That  Howard  Greene  be,  and  he 
is  hereby,  elected  Secretary  for  the  Minori- 
ty of  the  Senate. 


SENATE  RESOLUTION  13- 

FIXING    THE    HOUR    OF   DAILY 
MEETING  OP  THE  SENATE 

Mr,  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to. 

S.  Res.  13 
Resolved.  That  the  hour  of  daily  meeting 
of  the  Senate  be  12  o'clock  meridian  unless 
otherwise  ordered. 


SENATE  RESOLUTION  14— TO 
AMEND  PARAGRAPHS  2  AND  3 
OF  RULE  XXV 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  14 

Resolved,  That  Rule  XXV,  paragraph  2,  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed as  follows: 

Strike  the  figure  after  'Agriculture,  Nu- 
trition, and  Forestry"  and  insert  in  lieu 
thereof  "18"; 

Strike  the  figure  after  "Armed  Services" 
and  insert  in  lieu  thereof  "20"; 

Strike  the  figure  after  "Banking,  Housing, 
and  Urban  Affairs"  and  insert  in  lieu  there- 
of "18"; 

Strike  the  figure  after  "Commerce,  Sci- 
ence, and  Transportation"  and  insert  in  lieu 
thereof  "20  "; 

StKike  the  figure  after  "Energy  and  Natu- 
ral Resources"  and  insert  in  lieu  thereof 
"19"; 

Strike  the  figure  after  "Environment  and 
Public  Worlcs"  and  insert  in  lieu  thereof 
"16"; 

Strike  the  figure  after  Foreign  Rela- 
tions" and  insert  in  lieu  thereof  "20"; 

Strike  the  figure  after  "'Governmental  Af- 
fairs "  and  Insert  in  lieu  thereof  "14"; 

Strike  the  figure  after  "Judiciary"  and 
insert  in  lieu  thereof  "14"; 

Sec  2.  Pbragraph  3(a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  as 
follows: 

Strike  the  figure  after  "Budget"  and 
insert  in  lieu  thereof  ""24"; 

Strike  the  figure  after  "Rules  and  Admin- 
istration"' and  insert  in  lieu  thereof  "16"; 

Strike  the  figure  after  "Veterans  Affairs  " 
and  insert  In  lieu  thereof  "11"; 

Strike  the  figure  after  "Small  Business" 
and  insert  In  lieu  thereof  ""18". 

Sec.  3.  Paragraph  3(c)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  as 
follows: 

Strike  t^ie  figure  after  "Indian  Affairs " 
and  insert  in  lieu  thereof  "8". 


SENATE       RESOLUTION        15— TO 
AMEND       PARAGRAPH       4       OF 
RULE  XXV   OF  THE   STANDING 
RULES  OF  THE  SENATE 
Mr.  BYRD  submitted  the  following 

resolution;  which  was  considered  and 

agreed  to: 

S.  Res.  15 

Resolved,  That  paragraph  4  of  Rule  XXV 
is  amended  by  striking  all  after  subpara- 
graph (g)  and  inserting  in  lieu  thereof  the 
following: 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Governmental  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(h)(2)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 


Committee  on  Veterans  Affairs  and  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  of  such  commit- 
tees is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees 
listed  in  paragraph  3(a)  and  3(b). 

""(h)(3)(A)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  the  Com- 
mittee on  PV>reign  Relations  may,  during 
the  Hundredth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(h)(3)(B)  A  Senator  who  during  the  Hun- 
dredth Congress  may  serve  as  a  member  on 
those  committees  listed  in  subparagraph  (a), 
as  well  as  a  member  on  the  Special  Commit- 
tee on  Aging,  may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  the  Budget  so  long  as  his 
service  as  a  member  of  each  such  conunittee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3. 

"(h)(4)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Appropria- 
tions and  the  Conunittee  on  Agriculture, 
Nutrition  and  Forestry  may,  during  the 
Hundredth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  be  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

•'(h)(5KA)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  the  Judiciary 
may,  during  the  Hundredth  Congress,  also 
serve  as  a  member  of  the  Committee  on 
labor  and  Human  Resources  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

"(h)(5)(B)  A  Senator  who  during  the  Hun- 
dredth Congress  serves  on  the  Committee 
on  Armed  Services,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Labor  and 
Human  Resources,  and  who  serves  as  chair- 
man of  a  committee  listed  in  paragraph  2, 
may  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(h)(6)(A)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  Hun- 
dredth Congress,  also  serve  as  a  member  of 
the  Committee  on  the  Judiciary  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(hK6)(B)  A  Senator  who  during  the  Hun- 
dredth Congress  serves  on  the  Committee 
on  Agriculture,  Nutrition  and  Forestry,  the 
Conunittee  on  Appropriations,  and  the 
Committee  on  the  Judiciary,  and  who  serves 
as  chairman  of  a  committee  listed  in  para- 


graph 2,  may  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member. 

""(h)(7)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
the  Jud'  V  may,  during  the  Hundredth 
Congre."^  >  serve  as  a  member  of  the 

Commi.  ,.n  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

""(h)(8)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Environment 
and  Public  'Works  and  the  Committee  on  Fi- 
nance may,  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Governmental  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(h)(9)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Finance  may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Governmental  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(h)(10)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation may,  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Finance  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(h)(ll)(A)  A  Senator  who  on  the  last  day 
of  the  Ninety-ninth  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  may,  during  the 
Hundredth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

'"(h)(ll)(B)  A  Senator  who  during  the 
Hundredth  Congress  may  serve  as  a  member 
on  those  committees  listed  in  subparagraph 
(a),  as  well  as  a  member  of  the  Committee 
on  the  Budget,  may,  during  the  Hundredth 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Small  Business  so  long  as  his 
service  as  a  member  of  each  such  conunittee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

"(h)(12)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Lat>or  and  Human 
Resources  may,  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  long  as  his 
service  as  a  member  of  each  such  committee 


is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

■■(h)(14)  A  Senator  whose  term  begins  on 
January  3,  1987  may  serve  as  a  member  of 
the  Committee  on  Commerce,  Science  and 
Transportation  and  the  Committee  on  For- 
eign Relations  and  may,  during  the  Hun- 
dredth Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  tliis 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

""(h)(14)  A  Senator  whose  term  begins  on 
January  3.  1987  may  serve  as  a  member  of 
the  Committee  on  Appropriations  and  the 
Committee  on  Environment  and  Public 
Works  and  may.  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  so 
long  as  his  service  as  a  member  of  each  such 
conunittee  is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2." 


SENATE  RESOLUTION  16-TO 
AMEND  PARAGRAPH  4  OF 
RULE  XXV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  16 

Resolved,  That  paragraph  4  of  Rule  XXV 
is  amended  by  adding  at  the  end  of  para- 
graph (h)  the  following: 

""(h)(15)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary, 
the  Conunittee  on  Labor  and  Human  Re- 
sources, the  Conunittee  on  Armed  Services, 
and  the  Committee  on  Veterans  Affairs 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Veterans  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"•(h>(16)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Commerce,  Science 
and  Transp>ortation,  the  Committee  on  Gov- 
ernmental Affairs,  and  the  Committee  on 
Rules  and  Administration  may,  during  the 
Hundredth  Congress,  serve  as  a  member  of 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation, the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Rules  and  Ad- 
ministration so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(h)(17)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance,  the 
Committee  on  Governmental  Affairs,  and 
the  Select  Committee  on  Intelligence  may, 
during  the  Hundredth  Congress,  also  serve 
as  a  member  of  the  Joint  Economic  Com- 
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mittee  m  long  u  hta  aervioe  u  a  member  of 
each  racb  ooramittee  is  continuous,  but  in 
DO  event  may  he  Krve.  by  reason  of  this 
subdlviikin.  as  a  member  of  more  than  two 
oaauDlttees  listed  in  parasraphs  3(a)  and 
Mb). 

"(bXlS)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Ooncreas  was  serving  as  a 
moaber  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Energy  and  Natu- 
ral Reaouroea.  the  Committee  on  Labor  and 
Human  Reaouroea.  and  the  Committee  on 
auall  Butoeas  may.  during  the  Hundredth 
Coogreaa.  serve  as  a  monber  of  the  Commit- 
tee on  Appropriatiana.  the  Committee  on 
Boenor  and  Natural  Resources,  the  Ccmmiit- 
tee  on  Labw  and  Human  Reaources,  and  the 
Ooonittee  on  Small  Busineaa  so  long  as  his 
seivl>:e  as  a  "«—"*«»»■  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reaaon  of  this  subdlTtskm.  as  a  member 
of  mote  than  three  committees  listed  in 
paragraph  2. 

"(hX19>  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
r-^^Ytmr  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Environment  and 
Public  WoifeB.  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Committee 
on  the  Budget  may.  during  the  Hundredth 
Congreaa.  serve  as  a  monber  of  the  Commit- 
tee on  Appropriatkna.  the  Committee  on 
the  Budget,  the  Committee  on  Energy  and 
Natural  Reaouroea.  and  the  Special  Commit- 
tee on  Aging  so  long  as  his  service  as  a 
member  of  each  such  c(»nmittee  is  continu- 
ous, but  In  no  evmt  may  he  serve,  by  reason 
of  this  subdlviahHi.  as  a  member  of  more 
than  two  committees  listed  in  paragraph 
Ma)  and  Mb). 

"(hxaO)  A  Smator  who  on  the  last  day  of 
the  moety-ninth  Congreas  was  serving  as  a 
member  of  the  Cmnmlttee  on  Enviroiunent 
and  PubUe  Works  and  the  Committee  on  Fi- 
nance may.  during  the  Hundredth  Congress, 
alao  aenre  as  a  vaoBixt  of  the  Committee  on 
BmMny,  Hmiriwy  and  Urban  Affairs  and 
the  ^itedal  Cnnmlttee  on  Aging  so  long  as 
his  aervlee  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  bv  reaam  of  this  subdivision,  as  a 
member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(hX21)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congreas  was  serving  as  a 
member  of  the  Committee  on  Banking, 
H5"—*"g  and  Urban  Affairs,  the  Committee 
on  Finance,  and  the  Special  Committee  on 
Aging  may,  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Qovemmental  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reaam  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

''(hX22)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Governmental  Af- 
fairs, the  Select  Committee  on  Intelligence 
may.  during  the  Hundredth  Congress,  serve 
as  a  member  of  Uie  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Finance,  the  Committee  on  Governmental 
Affairs,  and  the  Special  Committee  on 
Aging  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(hX23)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congreas  was  serving  as  a 


member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Committee  on 
Appropriations,  and  the  Committee  on  Oov- 
emment  Affairs  may.  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Commit- 
tee oa  Agriculture.  Nutrition  and  Forestry, 
the  Oommittee  on  Appropriations,  and  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(hK24)  A  Senator  who  on  the  last  day  of 
the  Mlnety-nlnth  Congress  was  serving  as  a 
memlier  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Committee  on 
Foreign  Relations,  the  Committee  on  the 
Budget  and  the  Committee  on  Veterans  Af- 
fairs may.  during  the  Hundredth  Congress, 
also  serve  as  a  member  of  the  Select  Com- 
mittee on  SmaU  Business  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  is 
contiauous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

"(hX25)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  the 
Judiciary,  and  the  Conunittee  on  Veterans 
Affairs  may,  during  the  Hundredth  Con- 
gress, also  serve  as  a  member  of  the  Special 
Committee  on  Aging  so  long  as  his  service  as 
a  member  of  each  such  conunittee  is  contin- 
uous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

"(hK26)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  Hundredth 
Congress,  serve  as  a  member  of  the  Conunit- 
tee on  Armed  Services,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Rules  and  Administration,  and 
the  Select  Committee  on  Intelligence  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  conunittecs 
listed  In  paragraph  3(a)  and  3(b). 

"(hK27)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Armed  Serv- 
ices, the  Committee  on  Government  Affairs, 
and  the  Select  Conunittee  on  Intelligence 
may,  during  the  Hundredth  Congress,  also 
serve  as  a  memlier  of  the  Special  Committee 
on  Aging  so  long  as  his  service  as  a  member 
of  each  such  committee  Is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  In  paragraph  3(a)  and 
3(b). 

"(hX28)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce, 
Science  and  Transportation,  the  Committee 
on  Ft>reign  Relations,  the  Committee  on 
SmaU  Business,  and  the  Special  Committee 
on  Aging  may,  during  the  Hundredth  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Commerce,  Science  and  Transportation, 
the  Conunittee  on  Foreign  Relations,  the 
Committee  on  Environment  and  Public 
WorlcB,  the  Committee  on  Small  Business, 
and  the  Special  Committee  on  Aging  so  long 
as  hit  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  be  serve,  by  reason  of  this  sutxlivision. 


as  a  member  of  more  than  three  committees 
listed  in  paragraph  2.  or  as  a  memtjer  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

"(hK29)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Environment 
and  Publit  Worlu  may.  during  the  Hun- 
dredth Congress,  serve  as  a  memt>er  of  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  the  Judiciary  so  long  as  his 
service  as  a  member  of  each  such  conunittee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  tihan  three  committees  listed  in 
paragraph  2. 

"(hK30)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  ot  the  Committee  on  Budget,  the 
Committee  on  Environment  and  Public 
Works,  the  Committee  on  Finance  and  the 
Joint  Economic  Committee  nuiy,  during  the 
Hundredth  Congress,  serve  as  a  member  of 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  the  Budget,  and  the  Joint 
Economic  Committee  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graph 3(a)  and  3(b). 

■■(hX31)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Finance,  the 
Conunittee  on  the  Judiciary,  the  Committee 
on  Labor  and  Human  Resources,  the  Special 
Committee  on  Aging  and  the  Committee  on 
the  Budget  may,  during  the  Hundredth 
Congress,  lerve  as  a  member  of  the  Commit- 
tee on  Appropriations,  the  Committee  on 
the  Judioiary,  the  Committee  on  the 
Budget,  and  the  Special  Committee  on 
Aging  so  long  as  his  service  as  a  member  of 
each  such .  conunittee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b). 

••(hH32)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Committee  on  Commerce,  Science 
and  Transportation,  the  Committee  on  the 
Budget,  and  the  Committee  on  Small  Busi- 
ness may,  during  the  Hundredth  Congress, 
serve  as  a  member  of  the  Committee  on  Ap- 
propriatioas,  the  Conunittee  on  Commerce, 
Science  and  Transportation,  the  Committee 
on  the  Budget,  and  the  Conunittee  on  Small 
Business  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  two 
committees  listed  in  paragraph  3(a)  and 
3(b). 

"(h)(33)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  o(  the  Conunittee  on  Appropria- 
tions, the  Conunittee  on  Banking,  Housing 
and  Urban  Affairs,  the  Committee  on  Small 
Business,  and  the  Joint  Economic  Commit- 
tee may,  during  the  Hundredth  Congress, 
serve  as  a  member  of  the  Conunittee  on  Ap- 
proprlatioas.  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  the  Committee 
on  SmaU  Business,  and  the  Joint  Economic 
Committee  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 


than  two  committees  listed  in  paragraph 
3(a)  and  3(b). 

"(h)(34)  A  Setwtor  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resotuces.  the  Committee  on  For- 
eign Relations,  the  Committee  on  Veterans' 
Affairs,  and  the  Select  Committee  on  Intel- 
ligence may.  during  the  Hundredth  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  Veterans'  Affairs,  and  the  Select  Com- 
mittee on  Intelligence  so  long  as  his  service 
as  a  member  of  each  of  such  conunittee  is 
continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  3(a)  and  3(b). 

"(hK35)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, the  Conunittee  on  Governmental  Af- 
fairs, and  the  Committee  on  Small  Business 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Conunittee  on  Appro- 
priations, the  Committee  on  Governmental 
Affairs,  the  Conunittee  on  Small  Business, 
and  the  Committee  on  the  Budget  so  long  as 
his  service  as  a  member  of  each  of  such 
committees  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  3(a)  and  3(b). 

"(hK36)  A  Senator  who  on  the  last  day  of 
the  Ninety-ninth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Committee  on 
Armed  Services,  the  Special  Committee  on 
Aging  and  the  Joint  Economic  Committee 
may,  during  the  Hundredth  Congress,  serve 
as  a  member  of  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  the  Committee 
on  Armed  Services,  the  Committee  on  Com- 
merce, Science  and  Transportation,  the  Spe- 
cial Committee  on  Aging,  and  the  Joint  E>x>- 
nomic  Committee  so  long  as  his  service  as  a 
member  of  each  such  conunittee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2,  and  as  a  member  of  more  than  two  com- 
mittees listed  in  paragraph  3(a)  and  3(b)." 


Dixon,  Mr.  Glenn,  Mr.  Gore,  Mr.  Wlrth,  and 
Mr.  Shelby. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  Proxmire  (Chairman). 
Mr.  (Cranston,  Mr.  Riegle.  Mr.  Sarbanes,  Mr. 
Dodd,  Mr.  Dixon,  Mr.  Sasser,  Mr.  Sanford, 
Mr.  Shelby,  and  Mr.  Graham. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Hollings  (Chairman), 
Mr.  Inouye,  Mr.  Ford.  Mr.  Riegle,  Mr.  Exon, 
Mr.  Gore,  Mr.  Rockefeller.  Mr.  Bentsen,  Mr. 
Kerry,  Mr.  Breaux,  Mr.  Adams. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston  (Chairman).  Mr. 
Bumpers.  Mr.  Ford,  Mr.  Metzenbaum,  Mr. 
Melcher,  Mr.  Bradley.  Mr.  Blngaman,  Blr. 
Wlrth,  Mr.  Fowler,  and  Mr.  Conrad. 

Committee  on  Environment  and  Public 
Works:  Mr.  Burdick  (Chairman),  Mr.  Moyni- 
han.  Mr.  Mitchell.  Mr.  Baucus.  Mr.  Lauten- 
berg,  Mr.  Breaux,  Ms.  Mikulskl,  Mr.  Reid. 
and  Mr.  Graham. 

Committee  on  Fiiuuice:  Mr.  Bentsen 
(Chairman),  Mr.  Matsunaga.  Mr.  Moynihan. 
Mr.  Baucus,  Mr.  Boren,  Mr.  Bradley,  Mr. 
MltcheU,  Mr.  Pryor,  Mr.  Riegle,  B4r.  Rocke- 
feller, and  Mr.  Daschle. 

Committee  on  Foreign  Relations:  Mr.  Pell 
(Chairman),  Mr.  Biden.  Mr.  Sartianes,  Mr. 
Zorlnsky,  Mr.  Cranston.  Mr.  Dodd.  Mr. 
Kerry,  Mr.  Simon.  Mr.  Sanford,  Mr.  Adams, 
and  Mr.  Moynihan. 

Committee  on  Governmental  Affairs:  Mr. 
Glenn  (Chairman),  Mr.  Chiles,  Mr.  Nunn, 
Mr.  Levin.  Mr.  Sasser.  Mr.  Pryor.  Mr.  Mitch- 
ell, and  Mr.  Blngaman. 

C^ommlttee  on  the  Judiciary:  Mr.  Biden 
(Chairman),  Mr.  Kennedy,  Mr.  Byrd,  Mr. 
Metzenbaum.  Mr.  DeConcinl,  Mr.  Leahy, 
Mr.  Heflln,  and  Mr.  Simon. 

Conunittee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy  (Chairman),  Mr.  Pell, 
Mr.  Metzenbaum.  Mr.  Matsunaga.  Mr. 
Dodd,  Mr.  Simon,  Mr.  Harkin.  Mr.  Adams, 
and  Ms.  Mikulskl. 


SENATE  RESOLUTION  17- 

MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES FOR  THE  lOOTH  CON- 
GRESS 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  17 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  for  the  100th  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Leahy  (Chairman),  Mr.  Zorln- 
sky, Mr.  Melcher,  Mr.  Pryor,  Mr.  Boren,  Mr. 
Heflln,  Mr.  Harkin,  Mr.  Conrad.  Mr.  Fowler, 
and  Mr.  Daschle. 

Committee  on  Appropriations:  Mr.  Sten- 
nls  (Chairman),  Mr.  Byrd.  Mr.  Proxmire. 
Mr.  Inouye,  Mr.  Hollings.  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Burdick,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  DeConcinl.  Mr.  Bumpers,  Mr. 
Lautenberg,  Mr.  Harkin,  Ms.  Mikulskl.  and 
Mr.  Reid. 

Conunittee  on  Armed  Services:  Mr.  Nunn 
(Chairman),  Mr.  Stennis,  Mr.  Exon.  Mr. 
Levin.  Mr.   Kermedy.  Mr.   Blngaman,  Mr. 


SENATE  RESOLUTION  IB- 

MAKING  MINORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES FOR  THE  lOOTH  CON- 
GRESS 

Mr.  DOLE  submitted  the  following 
resolution  which  was  considered  and 
agreed  to: 

S.  Res.  IB 

Retolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
the  standing  committees  for  the  100th  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Helms.  Mr.  Dole,  Mr.  Lugar, 
Mr.  Cochran,  Mr.  Boschwitz.  Mr.  McCon- 
nell.  Mr.  Bond,  and  Mr.  Wilson. 

Committee  on  Appropriations:  Mr.  Hat- 
field, Mr.  Stevens.  Mr.  Weicker.  Mr. 
McCTure.  Mr.  Gam,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  D'Amato.  Mr.  Rudman,  Mr. 
Specter.  Mr.  Domenlci,  Mr.  Graasley.  and 
Mr.  Nickles. 

Committee  on  Armed  Services:  Mr. 
Warner.  Mr.  Thurmond,  Mr.  Humphrey, 
Mr.  Cohen,  Mr.  Quayle,  Mr.  Wilson,  Mr. 
Gramm,  Mr.  Symms,  and  Mr.  McCain. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Gam.  Mr.  Heinz,  Mr. 
Armstrong,  Mr.  D'Amato.  Mr.  Hecht,  Mr. 
Gramm.  Mr.  Bond,  and  Mr.  Chafee. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Danforth,  Mr.  Pack- 
wood,  Mrs.  Kassebaum,  Mr.  Pressler,  Mr. 


Stevens.  iSi.  Kasten.  Mr.  Trible,  Mr.  Wilson, 
and  Mr.  McCain. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  McClure,  BIr.  Hatfield,  Mr. 
Weicker,  Mr.  Domenid.  Mr.  Wallop,  Mr. 
Murkowski.  Mr.  Nickles,  Mr.  Hecht,  and  Mr. 
Evans. 

Committee  on  Enviroiunent  and  Public 
Works:  Mr.  Stafford.  Mr.  Chafee.  Mr.  Simp- 
son. Mr.  Symms,  Mr.  Durenberger,  Mr. 
Warner,  and  Mr.  Pressler. 

Conunittee  on  Finance:  Mr.  Packwood, 
Mr.  Dole.  Mr.  Roth.  Mr.  Danforth.  Mr. 
Chafee.  Mr.  Heinz,  Mr.  Wallop,  Mr.  Duren 
berger,  and  Mr.  Armstrong. 

Committee  on  Foreign  Relations:  Mr. 
Lugar,  Mr.  Hebns,  Mrs.  Kassebaum,  Mr 
Boschwitz,  Mr.  Pressler.  Mr.  Murkowski 
Mr.  Trible.  Mr.  Evans,  and  Mr.  McConnell. 

Committee  on  Governmental  Affairs:  Mr. 
Roth.  Mr.  Stevens,  Mr.  Cohen,  Mr. 
Rudman.  Mr.  Heinz,  and  Mr.  Durenberger. 

Committee  on  the  Judiciary:  Mr.  Thur 
mond,  Mr.  Hatch.  Mr.  Simpson,  Mr.  Graas- 
ley. Mr.  Specter,  and  Mr.  Humphrey. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch.  Mr.  Stafford.  Mr. 
Quayle.  Mr.  Thurmond,  Mr.  Weicker,  Mr. 
Cochran,  and  Mr.  Humphrey. 


SENATE  RESOLUTION  19— 

MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES IN  PARAGRAPH  3(a), 
(b),  AND  (c)  OP  RULE  XXV 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  19 

Resolved,  that  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  committees  named  in  paragraph  3(a). 
(b),  and  (c)  of  Rule  XXV  for  the  100th  C^on- 
gress,  or  until  their  successors  are  appoint- 
ed: 

Conunittee  on  the  Budget:  Mr.  C^hlles 
(Chairman),  Mr.  Hollings,  Mr.  Johnston. 
Mr.  Sasser,  Mr.  Riegle,  Mr.  Exon,  Mr.  Lau- 
tenberg, Mr.  Simon,  Mr.  Sanford,  Mr. 
Wlrth,  Mr.  Fowler,  Mr.  Conrad,  and  Mr. 
Dodd. 

Committee  on  Rules  and  Administration: 
Mr.  Ford  (Chairman).  Mr.  Pell.  Mr.  Byrd, 
Mr.  Inouye.  Mr.  DeConcinl.  Mr.  Gore,  Mr. 
Moynihan.  Mr.  Dodd,  and  Mr.  Adams. 

Conunittee  on  Small  Business:  Mr.  Bump- 
ers (Chairman),  Mr.  Nunn.  Mr.  Sasser,  Mr. 
Baucus,  Mr.  Levin.  Mr.  Dixon,  Mr.  Boren. 
Mr.  Harkin,  Mr.  Kerry,  and  Ms.  Mikulskl. 

Committee  on  Veterans  Affairs:  Mr.  Cran- 
ston (Chairman),  Mr.  Matsunaga,  Mr. 
DeConcinl,  Mr.  MltcheU.  Mr.  RockefeUer, 
and  Mr.  Graham. 

Select  Committee  on  Ethics:  Mr.  Heflln 
(Chairman),  Mr.  Pryor,  and  Mr.  Sanford. 

Select  Conunittee  on  Indian  Affairs:  Mr. 
Inouye  (Chairman),  Mr.  Melcher,  Mr. 
DeConciiu,  Mr.  Biudlck.  and  Mr.  Daschle. 

Special  Committee  on  Aging:  Mr.  Melcher 
(Chairman),  Mr.  Glenn,  Mr.  ChUes,  Mr. 
Pryor,  Mr.  Bradley,  Mr.  Burdick.  Mr.  John- 
ston, Mr.  Breaux,  Mr.  Shelby,  and  Mr.  Reid. 
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SENATE  RESOLUTION  20- 

MAKINO  MINORITY  PARTY  AP- 
POINTMENTS  TO  SENATE  COM- 
MITTEES FOR  THE  lOOTH  CON- 
GRESS AND  DESIGNATING 
RANKING  MEMBERS  OF  SUCH 
COMMITTEES 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Rzs.  20 

Reaolvei,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
thne  Senate  committees  listed  below  for 
the  100th  Congress,  or  until  their  successors 
are  appointed: 

Budget:  BCr.  Domenicl  (ranking  member). 
Mr.  Armstrong,  Mrs.  Kassebaum,  Mr. 
Boachwlts,  Mr.  Symms,  Mr.  Orassley,  Mr. 
Kasten.  Mr.  Quayle,  Mr.  Danforth,  Mr. 
Nickles.  and  Mr.  Rudman. 

Rules  and  Administration:  Mr.  Stevens 
(ranking  member).  Mr.  Hatfield,  Mr. 
McClure.  Mr.  Helms,  Mr.  Warner,  Mr.  Dole, 
and  Mr.  Gam. 

Small  Business:  Mr.  Weicker  (ranking 
member).  Mr.  Boechwitz,  Mr.  Rudman,  Mr. 
D'Amato.  Mr.  Kasten,  Mr.  Pressler,  Mr. 
Wallop,  and  Mr.  Bond. 

Veterans  Affairs:  Mr.  Murkowski  (ranking 
member).  Mr.  Simpson,  Mr.  Thurmond.  Mr. 
Stafford,  and  Mr.  Specter. 

Select  Committee  on  Ethics:  Mr.  Rudman 
(ranking  member),  Mr.  Helms,  and  Mrs. 
Kaaaebaum. 

Special  Committee  on  Aging:  Mr.  Heinz 
(ranking  member),  Mr.  Cohen,  Mr.  Pressler, 
Mr.  Grassley.  Mr.  Wilson,  Mr.  E>omenici. 
Mr.  Chafee,  Mr.  Durenberger,  and  Mr. 
Simpson. 

Select  Committee  on  Indian  Affairs:  Mr. 
Evans  (ranking  member),  Mr.  Murkowski. 
and  Mr.  McCain. 


SENATE  RESOLUTION  21-EX- 
PRESSING  THE  SENATES 
GRATITUDE  FOR  THE  PRESI- 
DENT'S EXCELLENT  HEALTH 
AND  BEST  WISHES  FOR  HIS 
SPEEDY  RECOVERY 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
and  Mr.  Glenv  )  submitted  the  follow- 
ing resolution:  which  was  considered 
and  agreed  to: 

S.  Rxs.  21 

Whereas  President  Ronald  Reagan  under- 
went an  operation  to  correct  a  painful  pros- 
tate condition  at  the  National  Naval  Medi- 
cal Center  in  Bethesda,  Maryland  yesterday 
as  well  as  the  removal  of  four  small  intesti- 
nal growths  found  dtiring  a  routine  colon- 
scopic  examination; 

Whereas  all  medical  reports  available  at 
this  moment  indicate  that  the  President  is 
in  excellent  health  and  unfailing  good 
humor,  and 

Whereas  the  President  has  alleviated  our 
concerns  and  relieved  the  anxieties  of  our 
whole  nation  by  his  opeimess  and  candor 
with  respect  to  the  medical  procedures  to  be 
performed  and  the  results  following  the 
completion  of  the  medical  procedures;  Now. 
therefore,  be  it 

Retolved,  That  the  United  States  Senate 
expresses  its  heartfelt  thanks  for  the  con- 
tinued excellent  health  of  our  President  and 
our  best  wishes  for  his  continued  excellent 
health  in  the  years  to  come. 


SENATE  RESOLUTION  22— COM- 
MENDING THE  COMMUNITY 
OF  CHASE,  MD  FOR  ITS  AS- 
SISTANCE TO  THE  RESCUE 
WORKERS  AND  THE  SURVI- 
VORS OF  THE  AMTRAK  TRAIN 
ACCIDENT  OF  JANUARY  4,  1987 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Sarbames,  and  Ms.  Mikulski)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  22 

Whereas  a  tragic  Amtrak  train  accident 
occurred  in  Chase,  Maryland,  on  Sunday. 
January  4,  1987; 

Whereas  the  impact  at  nearly  100  miles 
per  hour  of  the  passenger  train  and  a  Con- 
rail  freight  train  resulted  In  the  deaths  of 
15  passengers  and  injuries  to  at  least  170 
others; 

Whereas  the  people  of  Chase,  Maryland, 
without  hesitation  mobilized  to  provide  aid 
and  comfort  to  the  injured; 

Whereas  residents  scaled  the  fence  sepa- 
rating them  from  the  railroad  tracks  and  as- 
sisted passengers  in  their  escape  from  the 
burning  wrecluige; 

Whereas  other  residents  opened  their 
homes  to  the  survivors,  providing  clothes 
and  allowing  phone  calls  to  concerned  rela- 
tivBE  in  such  far  away  places  as  Australia, 
Trinidad  and  Tobago; 

Whereas  the  local  community  building 
was  immediately  transformed  into  a  center 
providing  food  and  shelter  to  the  passengers 
and  rescue  workers;  Now,  therefore,  be  it 

Resolved:  That  the  United  States  Senate 
hereby  commends  the  community  of  Chase, 
Maryland,  for  its  spontaneous  outpouring  of 
assistance  to  the  rescue  workers  and  the 
passengers  of  the  ill-fated  Amtrak  train. 


SENATE  RESOLUTION  23— ESTAB- 
LISHING A  SELECT  COMMIT- 
TEE TO  INVESTIGATE  AND 
STUDY  ACTIVITIES  WITH  RE- 
SPECT TO  THE  DIRECT  OR  IN- 
DIRECrr  SHIPMENT  OR  PROVI- 
SION OF  ARMS  TO  IRAN  AND 
THE  USE  OF  THE  PROCEEDS 
OF  ANY  SUCH  TRANSACTTION 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Inouye,  and  Mr.  Rudman)  submit- 
ted  the    following   resolution;    which 
wag  considered  and  agreed  to: 
S.  Res.  23 

Resolved, 

ESTABLISHMENT  OF  THE  SELECT  COMMITTEE 

Section  1.  (a)  There  is  established  a  select 
committee  of  the  Senate  to  be  luiown  as  the 
Select  Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Opposition 
(hereafter  in  this  resolution  referred  to  as 
the  "select  committee"). 

(b)  The  purpose  of  the  select  committee 
is— 

(I)  to  conduct  an  investigation  into,  and 
study  of,  all  matters  which  have  any  tend- 
ency to  reveal  the  full  facts  about— 

(A)  any  activity  of— 

(i)  the  National  Security  Council  or  of  any 
member  or  staff  thereof. 

(II)  any  other  department,  agency,  or 
entity  of  the  United  States  Government  or 
of  any  officer  or  employee  thereof, 

(ill)  any  foreign  government,  or  of  any 
agency  or  instrumentality  thereof,  or  of  any 
officer  or  employee  thereof,  or 


(iv)  any  other  Individual,  group,  corpora- 
tion, 

which  relates  to— 

(1)  the  direct  or  indirect  sale,  shipment,  or 
other  provision  of  arms,  or  the  direct  or  in- 
direct provision  of  materiel,  funds,  or  other 
assistanoe,  to  Iran, 

(II)  the  use  of  the  proceeds  from  any 
transaction  described  in  subclause  (I)  to  pro- 
vide assistance  to  any  faction  or  insurgency 
in  Nicaragua  or  in  any  other  foreign  coun- 
try, or  to  further  any  political  purpose  or 
activity  Within  the  United  States,  or  to  fur- 
ther any  other  purpose  of  any  nature  what- 
soever, 

(III)  the  generation  and  use  of  any  other 
money.  Item  of  value,  or  service  to  provide 
assistan<je  to  the  Nicaraguan  democratic  re- 
sistance, or 

(IV)  the  provision  or  coordination  of  sup- 
port for  persons  or  entities  engaged  as  in- 
surgents in  armed  conflict  with  the  Govern- 
ment of  Nicaragua. 

in  order  to  determine  whether  any  such  ac- 
tivity wae  illegal,  improper,  unauthorized,  or 
unethical; 

(B)  any  other  activity,  circumstance,  ma- 
terial. Of  transaction  having  a  tendency  to 
prove  or  disprove  that  any  official  of  the 
United  States  Government,  or  any  other 
person,  acting  either  individually  or  in  com- 
bination with  others,  engaged  in  any  activi- 
ty which  was  illegal.  Improper,  unauthor- 
ized, or  unethical,  in  connection  with  any 
activity  described  in  subclause  (I).  (ID,  (III), 
or  (IV)  of  clause  (A)  or  in  connection  with 
the  operations  described  in  clause  (C);  and 

(C)  the  suitability  of  the  structure  and  op- 
erations of  the  National  Security  Council, 
and  persons  serving  as  staff,  consultants,  or 
agents  thereto,  for  any  function  related  to 
the  formulation,  implementation,  or  con- 
duct of  American  national  security  policy: 
and 

(2)(A)  to  make  such  findings  of  fact  as  are 
warranted  and  appropriate: 

(B)  to  make  such  recommendations,  in- 
cluding recommendations  for  new  legisla- 
tion and  amendments  to  existing  laws  and 
any  administrative  or  other  actions,  as  the 
select  committee  may  determine  to  be  neces- 
sary or  desirable;  and 

(C)  to  fulfill  the  Constitutional  oversight 
and  informing  function  of  the  Congress 
with  respect  to  the  matters  described  in  this 
section. 

(c)  For  purposes  of  this  section,  the  term 
"Iran"  includes  the  Government  of  Iran, 
any  agency  or  instrumentality  thereof,  any 
officer  or  employee  thereof,  or  any  person 
purporting  to  represent  the  Government  of 
Iran  or  any  agency  or  instrumentality 
thereof,  any  national  of  Iran,  or  any  person 
located  in  Iran. 

MEMBERSHIP  AND  ORGANIZATION  OF  THE  SELECT 
COBIMITTEE 

Sec.  2.  (a)(1)  The  select  committee  shall 
consist  at  eleven  members  of  the  Senate,  six 
of  whom  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  the 
majority  party  of  the  Senate  upon  the  rec- 
ommendation of  the  Majority  Leader  of  the 
Senate,  and  five  of  whom  shall  be  appointed 
by  the  lYesident  pro  tempore  of  the  Senate 
from  the  minority  party  of  the  Senate  upon 
the  recommendation  of  the  Minority  Leader 
of  the  Senate. 

(2)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  au- 
thority Of  the  remaining  members  to  exe- 
cute the  functions  of  the  select  committee 
and  shall  be  filled  in  the  ssune  manner  as 
original  appointments  to  it  are  made. 


(3)  For  the  purpose  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member,  chairman, 
or  vice  chairman  of  the  select  committee 
shall  not  be  taken  into  account. 

(b)(1)  The  chairman  of  the  select  commit- 
tee shall  be  selected  by  the  Majority  Leader 
of  the  Senate  and  the  vice  chairman  of  the 
select  committee  shall  be  selected  by  the 
Minority  Leader  of  the  Senate.  The  vice 
chairman  shall  discharge  such  responsibil- 
ities as  the  select  committee  or  the  chair- 
man may  assign. 

(2)  A  majority  of  the  voting  members  of 
the  select  committee  shall  constitute  a 
quorum  for  reporting  a  matter  or  recom- 
mendation to  the  Senate  except  that  the 
select  committee  may  fix  a  lesser  nimiber  as 
a  quorum  for  the  purpose  of  taking  testimo- 
ny before  the  select  committee  or  for  con- 
ducting the  other  business  of  the  select 
committee. 

(c)(1)  The  select  committee  shall  prompt- 
ly adopt  rules  and  procedures  not  inconsist- 
ent with  the  rules  and  procedures  of  the 
Senate. 

(2)  The  rules  and  procedures  of  the  select 
committee  shall— 

(A)  govern  the  proceedings  of  the  select 
committee;  and 

(B)  consistent  with  section  6  of  this  reso- 
lution— 

(i)  provide  for  the  security  of  the  records 
of  the  select  committee  and  the  protection 
of  classified  information  and  materials:  and 

(ii)  prevent  the  unauthorized  disclosure  of 
Information  and  materials  obtained  by  the 
select  committee  in  the  course  of  its  investi- 
gation and  study. 

STAFF  OF  THE  SELECT  COMMITTEE 

Sec  3.  (a)(1)  to  assist  the  select  committee 
in  its  investigation  and  study,  the  chairman, 
after  consultation  with  the  vice  chairman 
and  the  approval  of  the  select  committee, 
shall  appoint  the  committee  staff. 

(2)  All  staff  shall  work  for  the  select  com- 
mittee as  a  whole,  shall  report  to  the  chair- 
man and  vice  chairman  and,  except  as  oth- 
erwise provided  by  the  select  committee, 
shall  be  under  the  direction  of  the  chair- 
man. 

(b)  To  assist  the  select  committee  in  its  in- 
vestigation and  study,  the  Senate  Legal 
Counsel  and  Deputy  Senate  Legal  Counsel 
shall  work  with  and  under  the  jurisdiction 
and  authority  of  the  select  committee. 

(c)  The  Majority  and  Minority  Leaders  of 
the  Senate  may  each  designate  one  staff 
person  to  serve  on  the  staff  of  the  select 
committee  to  serve  as  their  liaison  to  the 
select  committee. 

(d)  The  Comptroller  General  of  the 
United  States  is  requested  to  provide  from 
the  General  Accounting  Office  whatever 
personnel,  investigatory,  material,  or  other 
appropriate  assistance  may  be  required  by 
the  select  committee. 

PUBLIC  ACTIVITIES  OF  THE  COMMITTEE 

Sec.  4.  (a)  Consistent  with— 

(1)  the  rights  of  persons  subject  to  investi- 
gation and  inquiry, 

(2)  considerations  of  national  security,  in- 
cluding the  protection  of  sources  and  meth- 
ods of  intelligence  gathering  and  analysis, 
and 

(3)  the  interests  of  the  relationship  of  the 
United  States  with  other  nations, 

the  select  committee  shall  make  every 
effort  to  fiUfill  the  right  of  the  public  and 
the  Congress  to  know  the  essential  facts  and 
implications  of  the  activities  of  officials  of 
the  United  States  Government  and  other 
persons  and  entities  with  respect  to  the 


matters  under  investigation  and  study  as  de- 
scribed in  section  1. 

(b)  In  furtherance  of  the  public's  and 
Congress'  right  to  icnow.  the  select  commit- 
tee— 

(1)  shall  hold,  as  it  considers  appropriate, 
open  hearings; 

(2)  may  make  interim  reports  to  the 
Senate  as  it  considers  appropriate;  and 

(3)  shall  make  a  final  comprehensive 
public  report  to  the  Senate  which  contains  a 
description  of  all  relevant  factual  determi- 
nations consistent  with  subsection  (a)  of 
this  section  and  section  1(b)(2)  and  which 
contains  recommendations  for  new  legisla- 
tion and  other  actions  pursuant  to  the  goal 
of  an  open,  lawful,  and  effective  conduct  of 
American  national  security  policy  and, 
when  necessary,  lawful  intelligence  activi- 
ties in  support  of  American  national  securi- 
ty policy. 

(c)  The  decision  as  to  what  matters  shall 
be  heard  in  closed  or  OF>en  session  shall  be 
determined  by  the  select  committee  in  ac- 
cordance with  paragraph  5(b)  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate. 

POWERS  OF  THE  SELECT  COMMITTEE 

Sec.  5.  (a)  The  select  committee  shall  do 
everything  necessary  and  appropriate  under 
the  laws  and  Constitution  of  the  United 
States  to  make  the  investigation  and  study 
specified  in  section  1. 

(b)  The  select  committee  is  authorized  to 
issue  subpoenas  for  obtaining  testimony  and 
for  the  production  of  documentary  or  physi- 
cal evidence.  A  subpoena  may  be  authorized 
and  issued  by  the  select  committee,  acting 
through  the  chairman  or  any  other  member 
designated  by  the  chairman,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  other  member  anywhere  within 
or  without  the  borders  of  the  United  States 
to  the  full  extent  permitted  by  law.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof,  is  authorized  to  ad- 
minister oaths  to  any  witnesses  appearing 
before  the  committee. 

(c)  The  select  committee  may  exercise  the 
powers  conferred  upon  committees  of  the 
Senate  by  sections  6002  and  6005  of  title  18. 
United  States  Code. 

(d)  The  select  committee  is  authorized  to 
do  the  following: 

(1)  To  employ  and  fix  the  compensation 
of  such  clerical,  investigatory,  legal,  techni- 
cal, and  other  assistants  as  the  select  com- 
mittee considers  necessary  or  appropriate. 

(2)  To  sit  and  act  at  any  time  or  place 
during  sessions,  recesses,  and  adjournment 
periods  of  the  Senate. 

(3)  To  hold  hearings  for  taking  testimony 
under  oath  or  to  receive  documentary  or 
physical  evidence  relating  to  the  matters 
and  questions  it  is  authorized  to  investigate 
or  study. 

(4)  To  require  by  subpoena  or  order  the 
attendance,  as  witnesses  before  the  select 
committee  or  at  depositions,  of  any  person 
who  may  have  knowledge  or  information 
concerning  any  of  the  matters  the  select 
committee  is  authorized  to  investigate  and 
study. 

(5)  To  take  depositions  and  other  testimo- 
ny under  oath  anywhere  within  the  United 
States  or  in  any  other  country,  to  issue 
orders  by  the  chairman  or  any  other 
member  designated  by  the  chairman  which 
require  witnesses  to  answer  written  inter- 
rogatories under  oath,  to  make  appliclation 
for  issuance  of  letters  rogatory,  and  to  re- 
quest, through  appropriate  channels,  other 
means  of  international  assistance,  as  appro- 
priate. 


C6)  To  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under 
oath  administered  by  an  individual  author- 
ized by  local  law  to  administer  oaths.  The 
select  committee,  acting  through  the  chair- 
man, may  authorize  and  issue,  and  may  del- 
egate to  designated  staff  members  the 
power  to  authorize  and  issue,  commissions 
and  deposition  notices. 

(7)  To  require  by  subpoena  or  order— 

(A)  any  department,  agency,  entity,  offi- 
cer, or  employee  of  the  United  States  Gov- 
ernment, 

(B)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

(C)  any  private  person,  firm,  corporation, 
partnership,  or  other  organization, 

to  produce  for  its  consideration  or  for  use  as 
evidence  in  the  investigation  or  study  of  the 
select  committee  any  Ixtok.  check,  canceled 
check,  correspondence,  communication,  doc- 
ument, financial  record,  paper,  physicail  evi- 
dence, photograph,  record,  recording,  tape, 
or  any  other  material  relating  to  any  of  the 
matters  or  questions  such  committee  is  au- 
thorized to  investigate  and  study  which 
they  or  any  of  them  may  have  in  their  cus- 
tody or  under  their  control. 

(8)  To  make  to  the  Senate  any  recommen- 
dations, including  recommendations  for 
criminal  or  civil  enforcement,  which  the 
select  committee  may  consider  appropriate 
with  resp>ect  to— 

(A)  the  willful  failure  or  refusal  of  any 
person  to  appear  before  it.  or  at  a  deposi- 
tion, or  to  answer  interrogatories,  in  obedi- 
ence to  a  subpoena  or  order; 

(B)  the  wUlful  failure  or  refusal  of  any 
person  to  answer  questions  or  give  testimo- 
ny during  his  appearance  as  a  witness 
before  such  committee,  or  at  a  deposition, 
or  In  response  to  Interrogatories;  or 

(C)  the  willful  failure  or  refusal  of— 

(i)  any  officer  or  employee  of  the  United 
States  (3ovemment, 

(ii)  any  person  or  entity  purporting  to  act 
under  color  or  authority  of  State  or  local 
law.  or 

(iii)  any  private  person,  partnership,  firm, 
corporation,  or  organization, 
to  produce  before  the  committee,  or  at  a 
deposition,  or  at  any  time  or  place  designat- 
ed by  the  committee,  any  book,  check,  can- 
celed check,  correspondence,  communica- 
tion, document,  financial  record,  paper, 
physical  evidence,  photograph,  record,  re- 
cording, tape,  or  any  other  material  in  obe- 
dience to  any  subpoena  or  order. 

(9)  To  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner 
and  under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  UJS.C. 
72a(i)). 

(10)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  Government  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  the  services  of  personnel  of  such  de- 
partment or  agency. 

(11)  To  use,  with  the  prior  consent  of  the 
chairman  of  any  other  Senate  committee  or 
the  chairman  of  any  subcommittee  of  any 
cormnittee  of  the  Senate,  the  facilities  or 
services  of  any  members  of  the  staff  of  such 
other  Senate  conrniittee  whenever  the  select 
committee  or  its  chairman  considers  that 
such  action  Is  necessary  or  appropriate  to 
enable  the  select  committee  to  make  the  In- 
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vcatlgatkMi  and  study  provided  for  In  this 
resolution. 

(13)  To  hare  ■oceas  through  the  agency  of 
may  members  of  the  select  committee,  staff 
director,  chief  oounael,  or  any  of  its  investi- 
latory  awhttanta  designated  by  the  chair- 
man, to  any  data,  eyidence.  information, 
report,  analysla.  document,  or  paper— 

(A)  which  relates  to  any  of  the  matters  or 
quest  Ions  i^ilch  the  select  committee  is  au- 
thorised to  investigate  or  study: 

(B>  wbleb  is  in  the  custody  or  under  the 
oontrol  of  any  department,  agency,  entity, 
oftloer.  ot  employee  of  the  United  States 
Oo««rnment.  including  those  which  liave— 

(1)  the  power  under  the  laws  of  the  United 
States  to  investigate  any  alleged  criminal 
acttvlttes  ot  to  intisecute  persons  charged 
with  crimes  against  the  United  States:  or 

(li>  tlie  authority  to.  or  which  in  fact  has. 
conducted  intelligence  gathering  or  intelll- 
genoe  activities. 

without  regard  to  the  Juridlction  or  author- 
ity of  any  other  Senate  committee:  and 

(C)  irtilcfa  wHl  aid  the  select  committee  to 
prepare  for  or  conduct  the  investigation  and 
study  autborteed  and  directed  by  this  reso- 
hitlcn. 

(IS)  TO  report  vtolations  of  any  law  to  the 
appropriate  Federal.  State,  or  local  authori- 
ties. 

(14)  To  expend,  to  the  extent  the  select 
committee  determines  necessary  and  appro- 
priate, any  moneys  made  available  to  such 
committee  by  the  Senate  to  make  the  inves- 
tigation, study,  and  reports  authorized  by 
this  restriution. 

(e)  The  level  of  compensation  payable  to 
any  employee  of  the  select  committee  shall 
not  be  subject  to  any  limitation  on  compen- 
sation otherwise  applicable  to  an  employee 
of  the  Senate. 

paoncnoN  op  uompiosmtial  *in>  classified 

IRPOHlfATION 

Sac.  6.  (aXl)  Before  being  given  access  to 
any  daasifled  information,  any  member  of 
the  staff  of.  or  cmisultant  to,  the  select  com- 
mittee shall  have  the  appropriate  security 
clearance  and  a  need  to  know  such  informa- 
tion. The  chairman  of  the  select  committee 
shall  decide  which  select  committee  staff 
members  and  consultants  are  rcQuired  to 
have  security  clearances. 

(3)  All  staff  members  and  consultants 
shall,  as  a  condition  of  employment,  agree 
in  writing  to  abide  by  the  conditions  of  an 
appropriate  nondiadosture  agreement  pro- 
mulgated by  the  select  committee. 

(3)  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  select  com- 
mittee may  be  referred  to  the  Select  Com- 
mittee (m  Ethics  of  the  Senate  for  the  impo- 
sition of  sanctions  in  accordance  with  the 
rules  of  the  Senate.  Any  staff  member  or 
consultant  who  violates  the  security  proce- 
dures of  the  select  committee  shall  immedi- 
ately be  subject  to  removal  from  office  or 
employment  with  the  select  committee  or 
shall  be  subject  to  such  other  sanction  as 
may  be  provided  in  the  rules  of  the  select 
committee. 

(bXl)  Any  daaaifled  information  obtained 
by  the  select  committee  either  directly  from 
the  Executive  branch  of  the  United  States 
Government,  through  the  Select  Committee 
on  Intelligence  of  the  Senate,  or  by  other 
means,  shall  be  disclosed  only  in  the  same 
manner  in  which  such  information  may  be 
disclosed  under  the  provisions  of  section  8 
of  Senate  Resolution  400  (Ninety-fourth 
Congress,  second  session),  except  that  refer- 
ences to  the  Select  Committee  on  Intelli- 
gence in  such  section  shall  be  deemed  to  be 


references  to  the  select  committee  estab- 
lished under  this  resolution. 

(3)  The  select  committee  shall  make  suita- 
ble grrangements.  In  consultation  with  the 
Select  Committee  on  Intelligence  of  the 
Senate,  for  the  physical  protection  and  stor- 
age of  classified  information  provided  to  the 
seleot  committee. 

(3)  Upon  the  termination  of  the  select 
committee  pursuant  to  section  9  of  this  res- 
olution, all  records,  files,  documents,  and 
other  materials  in  the  possession,  custody, 
or  control  of  the  select  committee,  under 
appropriate  conditions  established  by  such 
committee,  under  appropriate  conditions  es- 
tablkhed  by  such  committee,  shall  be  trans- 
ferred to  the  Select  Committee  on  Intelli- 
genoe  of  the  Senate. 

RZLATIOH  TO  OTHER  INVZSTIGATIOHS 

Sac.  7.  (a)  In  order  to— 

(1)  expedite  the  thorough  conduct  of  the 
investigation  and  study  authorized  by  this 
resolution, 

(2)  promote  efficiency  among  all  the  vari- 
ous Investigations  underway  in  all  branches 
of  the  United  States  Oovemment,  and 

(3)  engender  a  high  degree  of  confidence 
on  the  part  of  the  public  regarding  the  con- 
duct of  such  investigation, 

the  select  committee  is  encouraged— 

(A)  to  seek  the  full  cooperation  of  all  rele- 
vant investigatory  bodies,  and 

(B)  to  seek  access  to  all  information  which 
is  acquired  and  developed  by  such  bodies. 

(1)  The  Select  Committee  on  Intelligence 
Is  hereby  directed  to  prepare  and  provide  to 
the  select  committee,  in  closed  session,  a 
report  of  its  investigation  into  matters  de- 
scribed in  section  1  of  this  resolution,  which 
report  shall  include  a  siunmary  of  the  testi- 
mony and  chronology  of  events  developed 
by  the  Select  Committee  on  Intelligence,  to- 
gether with  a  listing  of  unresolved  questions 
and  Issues  which  it  recommends  be  pursued 
by  the  select  committee  as  soon  as  possible, 
and  the  select  committee  may  release  as 
much  of  the  information  in  such  report  to 
the  public  as  it  deems  advisable,  consistent 
with  the  interest  of  the  public  and  national 
security,  and  is  deemed  by  the  committee  to 
be  in  the  public  interest  after  a  determina- 
tion by  such  committee  that  the  public  in- 
terest would  be  served  by  such  disclosure. 

(2)  The  select  committee,  through  its 
members  and  appropriate  staff,  shall  be  pro- 
vided full  access  to  all  records,  files,  docu- 
ments and  other  materials  in  the  possession, 
custody,  or  control  of  the  Select  Committee 
on  Intelligence  of  the  Senate,  obtained  or 
produced  by  the  Select  Committee  on  Intel- 
ligence of  the  Senate  with  respect  to  any 
matter  described  in  section  1  of  this  resolu- 
Uon. 

(3)  All  subpoenas  issued  by  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
any  matter  described  in  section  1  of  this  res- 
olution shall  continue  in  force  and  may  be 
enforced  by  the  select  committee  as  if  issued 
by  the  select  committee. 

(c)  The  Senate  requests  that  any  inde- 
pendent counsel  appointed  pursuant  to 
chapter  39  of  title  28,  United  States  Code,  to 
investigate  any  matter  related  to  a  matter 
described  in  section  1  of  this  resolution, 
make  available  to  the  select  committee,  as 
expeditiously  as  possible,  all  documents  and 
infonnation  which  may  assist  the  select 
committee  in  its  investigation  and  study. 

SALARIES  AND  EXPENSES 

Sec.  8.  Such  sums  as  are  necessary  shall  be 
available  from  the  contingent  fund  of  the 
Senate  out  of  the  Account  for  Expenses  for 
Inquiries  and  Investigation  for  pajrment  of 


salaries  gnd  other  expenses  of  the  select 
committee  under  this  resolution,  which 
shall  Include  sums  which  shall  be  available 
for  the  procurement  of  the  services  of  indi- 
vidual consultants  or  organizations  thereof, 
in  accordance  with  section  5(dK9).  Payment 
of  expenses  shall  be  disbursed  upon  vouch- 
ers approared  by  the  chairman  of  the  select 
committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
paid  at  an  annual  rate. 

reports;  TERMINATION 

Sec.  9.  (aKl)  The  select  committee  shall 
make  a  f  kial  public  report  to  the  Senate  of 
the  results  of  the  investigation  and  study 
conducted  by  such  committee  pursuant  to 
this  resolution,  together  with  its  findings 
and  any  recommendations  at  the  earliest 
practicable  date,  but  not  latef  than  August 
1,  1987.  provided  that  on  or  before  August  1. 
1987  a  privileged  motion  made  by  the  Ma- 
jority Leader  to  l>e  debatable  no  more  than 
1  hour,  in  the  usual  forum,  shall  be  in  order, 
namely,  "I  move  that  the  time  be  extended 
from  August  1,  1987  to  (Dctober  30,  1987  for 
reinvestigMion  by  and  final  report  of  the 
select  committee."  The  select  committee 
shall  also  submit  to  the  Senate  such  interim 
reports  as  its  considers  appropriate. 

<2)  The  final  report  of  the  select  commit- 
tee may  be  accompanied  by  whatever  classi- 
fied or  confidential  annexes  are  necessary  to 
protect  classified  or  confidential  informa- 
tion, particularly  intelligence  sources  and 
methods. 

(b)  After  submission  of  its  final  report, 
the  select  committee  shall  conclude  its  busi- 
ness and  (lose  out  its  affairs  as  expeditious- 
ly as  practicable. 


to  amend  the  Senate  rules,  in  which  case 
the  necessary  vote  shall  be  two-thirds  of  the 
Senators  present  and  voting.". 


SENATB  RESOLUTION  24— TO 
PROVIDE  THAT  SUBSTITUTE 
AMENDMENTS  BE  CONSIDERED 
AS  FIRST  DEGREE  AMEND- 
MENTS UNDER  CLOTURE 

Mr.  BYRD  submitted  the  following 
resoluticKi,  which  was  ordered  to  lie 
over  under  the  rule: 

S.  Res.  24 

Raolvet,  That  the  third  paragraph  of 
paragraph  2  of  Rule  XXII  of  the  Standing 
Rules  of  t2ie  Senate  is  amended  by  inserting 
the  following  immediately  after  the  words 
"first  degree"  in  the  second  sentence—", 
which  under  cloture  an  amendment  in  the 
nature  of  a  substitute  shall  be  considered  as 
an  amendment  in  the  first  degree". 


SENATB  RESOLUTION  25— TO  ES- 
TABLISH A  PROCEDURE  IN 
ORDER  TO  OVERTURN  THE 
CHAIR  ON  QUESTIONS  OF  GER- 
MANENESS UNDER  CLOTURE 
Mr.  BTRD  submitted  the  following 
resolution,  which  was  ordered  to  lie 
over  under  the  rule: 

S.  Res.  25 
RetolvH,   That  the   third   paragraph   of 
paragraph  2  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
the  following  new  sentence: 

"Whenever  an  appeal  is  taken  under  this 
rule  from  a  decision  of  the  Presiding  Officer 
on  the  question  of  germaneness  of  an 
amendment,  the  vote  necessary  to  overturn 
the  decision  of  the  Presiding  Officer  shall 
be  three-fifths  of  the  Senators  duly  chosen 
and  swora— except  on  a  measure  or  motion 


SENATE  RESOLUTION  26— TO 
LIMIT  LEGISLATIVE  AMEND- 
MENTS TO  GENERAL  APPRO- 
PRIATIONS BILLS 

Mr.  BYRD  submitted  the  following 
resolution,  which  was  ordered  to  lie 
over  under  the  rule: 

S.  Res.  26 

Resolved,  That  Rule  XVI,  paragraph  4.  of 
the  Standhig  Rules  of  the  Senate  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "4":  and 

(2)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(b)  If  a  point  of  order  Is  made  by  any 
Senator  against  an  amendment  to  a  general 
appropriations  bill  on  the  ground  that  such 
amendment  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorized by  law  and  is  to  take  effect  or  cease 
to  be  effective  upon  the  happening  of  a  con- 
tingency, it  shall  not  be  in  order  to  raise  the 
defense  of  germaneness  unless  there  is 
House  legislative  language  to  which  that 
amendment  could  be  germane  remaining  in 
the  bUl. 


debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shal  be  decided 
without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  three-fifths  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  0>ngress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 


SENATE       RESOLUTION       27— TO 
PROVIDE    FOR    GERMANENESS 
OR     RELEVANCY     OP     AMEND- 
MENTS 
Mr.  BYRD  submitted  the  following 

resolution;  which  was  considered  and 

ordered  to  lie  over  under  the  rule: 
S.  Res.  27 
Resolved,  That  Rule  XV  of  the  Standing 

Rules  of  the  Senate  is  amended— 

(1)  by  inserting  after  "MOTIONS"  in  the 
caption  a  semicolon  and  the  following: 
"GERMANENESS": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  any 
intervening  action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  Committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagrvh  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments    shall    be    decided    without 


SENATE  RESOLUTION  28— TO 
WAIVE  READING  OP  AMEND- 
MENTS UNDER  CLOTURE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
ordered  to  lie  over  under  the  rule: 
S.  Res.  28 

Resolved,  That  rule  XII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  last  sentence  of  paragraph  2  and  insert- 
ing In  lieu  thereof  the  following: 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
ments, shall  be  dispensed  with.". 


SENATE  RESOLUTION  29— TO 
PROVIDE  FOR  ELECTRONIC 
VOTING  IN  THE  SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
ordered  to  lie  over  under  the  rule: 
S.  Res.  29 

Resolved,  That  rule  XII  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  striking  the  first  clause  of  para- 
graph 1  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  as  provided  In  paragraph  5 
of  this  rule,  when  the  yeas  and  nays  are  or- 
dered,". 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"5.  Whenever  the  Majority  Leader,  with 
concurrence  of  the  Minority  Leader,  shall 
determine,  the  names  of  Senators  voting 
upon  any  roll  call  shall  be  recorded  by  elec- 
tronic device.  Senators  shall  have  not  more 
than  fifteen  minutes  from  the  beginning  of 
the  roll  call  to  have  their  vote  recorded. 

"6.  The  Majority  Leader,  with  concur- 
rence of  the  Minority  Leader,  may  an- 
nounce that  any  recorded  vote  that  is  sched- 
uled to  or  does  occur  immediately  after  an- 
other recorded  vote  shall  be  no  longer  than 
five  minutes  in  duration.". 


SENATE  RESOLUTION  30— TO  RE- 
AUTHORIZE AND  REDESIG- 
NATE THE  SENATE  ARMS  CON- 
TROL OBSERVER  GROUP 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  30 

Resolved,  That  the  bipartisan  group  of 
Senators  designated  by  S.  Res.  86,  99th  Con- 


gress (agreed  to  February  18.  1985)  is 
hereby  redesignated  and  reauthorized  to  act 
during  the  100th  Congress  as  official  observ- 
ers on  the  United  States  delegation  to  any 
formal  arms  reduction  or  control  negotia- 
tions to  which  the  United  States  is  a  party 
(which  group  shall  hereinafter  be  referred 
to  as  the  "Senate  Observer  Group")  and  S. 
Res.  86,  99th  Congress  is  hereby  amended. 
The  Group  shall  be  headed  by  four  Sena- 
tors, serving  as  Co-Chairmen,  two  from  the 
Majority  party,  to  be  appointed  by  the  Ma- 
jority Leader.  Robert  C.  Byrd,  and  two  from 
the  Minority  party,  to  be  appointed  by  the 
Minority  Leader,  Robert  Dole,  one  from 
each  party  to  be  appointed  as  Administra- 
tive Co-Chairman.  The  Majority  and  Minor- 
ity Leaders  shall  serve  on  the  Group  In  an 
ex  officio  capacity,  and  shall  each  appoint, 
in  addition  three  other  Senators  to  serve  as 
members  of  the  Group.  The  appointments 
shall  be  made  in  writing  to  the  President 
pro  tempore  of  the  Senate. 

Only  Senators  appointed  as  members  of 
the  Group  may  participate  In  official  travel 
and  activities  of  the  Group.  In  the  event 
that  either  the  Majority  Leader  or  the  Mi- 
nority Leader  does  not  travel  on  an  official 
trip  of  the  Observer  Group,  he  may  desig- 
nate one  other  Senator  not  a  member  of  the 
Group  to  travel  and  participate  In  the  ac- 
tivities of  the  Group  In  his  stead.  Any  va- 
cancy occurring  in  the  Senate  Arms  Control 
Observer  Group  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.". 

Sec.  2.  (a)  The  Senate  Observer  Group  is 
authorized,  from  funds  made  available 
under  section  3,  to  employ  such  staff  (in- 
cluding consultants  at  a  daUy  rate  of  pay)  in 
the  manner  and  at  a  rate  not  to  exceed  that 
allowed  for  employees  of  a  standing  commit- 
tee of  the  Senate  under  paragraph  (3)  of 
section  105(e)  of  the  Legislative  Branch  Ap- 
propriation Act,  1968  (2  U.S.C.  61-l(e)).  and 
incur  such  expenses  as  may  be  necessary  or 
appropriate  to  carry  out  Its  duties  and  func- 
tions. Payments  made  under  this  section  for 
receptions,  meals,  and  food-related  expenses 
shall  be  authorized,  however,  only  for  those 
actual  expenses  incurred  by  the  Senate  Ob- 
server Group  in  the  course  of  conducting  its 
official  duties  and  functions,  provided,  that 
notwithstanding  any  other  provision  of  this 
Resolution,  such  amounts  received  as  reim- 
bursement for  such  expenses  shall  not 
exceed  $6,000  in  any  fiscal  year.  Amounts 
received  as  reimbursement  for  such  food  ex- 
penses shall  not  be  reported  as  income,  and 
the  expenses  so  reimbursed  shall  not  be  al- 
lowed as  a  deduction  under  title  26  of  the 
United  States  Code.  This  provision  is  effec- 
tive with  respect  to  expenditures  Incurred 
on  or  after  February  28,  1985. 

(b)  Each  Co-Chairman  of  the  Senate  Ob- 
server Group  is  authorized  to  designate  a 
professional  staff  member.  The  designated 
Group  staff  shall  also  include,  a  secretary 
selected  by.  and  responsible  to.  the  Majori- 
ty, and  a  secretary  selected  by,  and  responsi- 
ble to.  the  Minority.  The  funds  necessary  to 
compensate  any  such  staff  member  who  is 
an  employee  of  a  Senator  or  of  a  Senate 
Committee,  who  has  been  designated  to  per- 
form service  for  the  Senate  Observer 
Group,  such  staff  member  shall  continue  to 
be  paid  by  such  Senator  or  such  Committee, 
as  the  case  may  be.  but  the  account  from 
which  such  staff  member  is  paid  shall  be  re- 
imbursed for  his  services  (including  agency 
contributions  when  appropriate)  out  of 
funds  made  available  under  section  3(a)  of 
this  resolution.  The  four  professional  staff 
members,    authorized    by    this    subsection. 
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■hall  serve  all  the  members  of  the  Senate 
OtMerver  Oroup.  aiKi  carry  out  such  other 
functions  as  their  respective  Co-Chairmen 
may  specify. 

(c>  The  Majority  and  Minority  Leaders 
may  each  detdgnate  one  staff  member  to 
serve  the  Observer  Oroup.  Funds  necessary 
to  compensate  leadership  staff  shall  be 
transfeired  from  the  funds  made  available 
under  seeti<»  3(b>  of  this  resolution  to  the 
perspective  account  from  which  such  desig- 
nated staff  mraabo'  is  paid. 

"(d)  All  foreign  travel  of  the  Oroup  shall 
be  authortKd  solely  by  the  Majority  and 
Minority  Leaders,  upon  the  recommenda- 
ti<Mi  of  the  Administrative  Co-Chalrmen. 
Partidpation  by  staff  members  In  author- 
iKd  foreign  travel  by  the  Oroup,  access  to 
all  official  activities  and  functions  of  the 
Oroup  during  such  travel,  and  access  to  tJl 
rlanrlflri  briefings  and  information  made 
avaOable  to  the  Oroup  during  such  travel, 
shall  be  limited  exclusively  to  delegation 
members  with  appropriate  clearances.  No 
travel  or  other  funding  shall  be  authorized 
by  any  Committee  of  the  Senate  for  the  use 
of  staff,  other  than  delegation  staff,  in 
regard  to  above  mentioned  activities,  with- 
out the  written  authorization  of  the  Majori- 
ty Leader  and  the  Minority  Leader  to  the 
Chairman  of  such  Committee.". 

Sac.  3.  (a)  The  expenses  of  the  Senate  Ob- 
server Oroup  shall  be  paid  from  the  contin- 
gent fimd  of  the  Senate,  out  of  the  account 
of  Ifiacellaneous  Items,  upon  vouchers  ap- 
proved Jointly  by  the  Chairmen  for  Admin- 
istrative purposes  (except  that  vouchers 
shall  not  be  required  for  the  disbursement 
of  salaries  of  employees  who  are  paid  at  an 
annual  rate).  For  any  fiscal  year,  not  more 
than  $400,000  shall  be  expended  for  staff 
(including  consultants)  and  for  expenses 
(excepting  expenses  incurred  for  foreign 
travel). 

(b)  In  addition  to  the  amoimt  referred  to 
in  section  3(a),  for  any  fiscal  year,  not  more 
than  $150,000  shall  be  expended  from  the 
contingent  fund  of  the  Senate,  out  of  the 
account  for  Miscellaneous  Items,  for  Lead- 
ership staff  as  designated  in  section  2(c)  for 
salaries  and  expenses  (excepting  expenses 
Incurred  for  foreign  travel). 

(cXl)  Of  the  amount  authorized  in  section 
3(a),  an  amount  not  to  exceed  $50,000  may 
be  spent  by  the  Senate  Observer  Group, 
with  the  prior  approval  of  the  Committee 
on  Rules  and  Administration,  to  procure  the 
temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services,  including  re- 
lated and  necessary  expenses,  of  individual 
consultants,  or  organizations  thereof,  to 
make  studies  or  advise  the  Senate  Observer 
Oroup. 

(2)  Such  services  in  the  cases  of  Individ- 
uals or  organizations  may  be  procured  by 
contract  as  independent  contractors,  or  in 
the  case  of  individuals  by  employment  at 
daily  rates  of  compensaton  not  in  excess  of 
the  per  diem  equivalent  to  the  highest  gross 
rate  of  compensation  which  may  be  paid  to 
a  regular  employee  of  a  standing  committee 
of  the  Senate.  Such  contracts  shaU  not  be 
subject  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
other  provisions  of  law  requiring  advertis- 
ing. 

(3)  Any  such  consultant  shall  be  selected 
by  the  Administrative  co-chairman  acting 
Jointly.  The  Senate  Observer  Group  shall 
submit  to  the  Committee  on  Rules  and  Ad- 
ministration information  bearing  on  the 
qualifications  of  each  consultant  whose 
services  are  procured  pursuant  to  this  sub- 
section, including  organizations,  and  such 


information  shall  be  retained  by  the  Senate 
Observer  Oroup  and  shall  be  made  available 
for  public  Inspection  upon  request. 
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SENATE       RESOLUTION       33— TO 
PROVIDE    FOR    THE    PAYMENT 
OP   SEVERANCE    PAY    TO    CER- 
TAIN DISPLACED  SENATE  COM- 
MITTEE   EMPLOYEES    AND    TO 
AITTHORIZE  PAYMENT  FOR  AC- 
COMPLATED     LEAVE     TO     CER- 
TAIN     TERMINATED     EMPLOY- 
EES IN  OFFICES  OF  SENATORS 
WHO  HAVE  CEASED  TO  SERVE 
AS  MEMBERS  OF  THE  SENATE 
Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  FoRS,  and  Mr.  Stevens)  submitted 
the  following  resolution;   which  was 
considered  and  agreed  to: 
S.  Res.  33 
Resolved,  That  (a)  for  purposes  of  this  res- 
olution: 

(1)  The  term  "committee"  means  a  stand- 
ing, select.  Joint,  special  committee,  or  com- 
mission of  the  Senate,  whose  funds  are  dis- 
bursed by  the  Secretary  of  the  Senate. 

(2)  Except  as  otherwise  specifically  provid- 
ed in  this  resolution,  the  terms  "committee' 
chairman"  and  "ranking  minority  member" 
mean  the  chairman  and  ranking  minority 
member  of  a  committee  as  of  the  beginning 
of  the  One  Hundredth  Congress. 

(3)  The  term  "eligible  staff  member" 
means  an  Individual  who— 

(A)  was  a  member  of  a  staff  of  a  commit- 
tee, or  subcommittee  thereof,  on  January  2, 
1987.  and 

(B)  during  the  calendar  year  1986,  was  an 
employee  of  the  Senate  for  at  least  one  hun- 
dred and  eighty-three  days  (whether  or  not 
his  s^rice  was  continuous). 

(4)  The  term  "displaced  staff  member" 
meant  an  eligible  staff  member  whose  serv- 
ice aa  an  employee  of  the  Senate  is  termi- 
nated on  or  after  January  2,  1987,  solely  and 
directly  as  a  result  of  the  reorganization  of 
the  staff  of  a  committee  caused  by  the  tran- 
sition to  a  Senate  In  which  a  majority  of 
Senators  are  members  of  the  Democratic 
Party,  and  who  is  certified  as  a  displaced 
staff  member  by  the  committee  chairman 
and  ranking  minority  member  of  such  com- 
mittee. 

(b)(1)  The  committee  chairman  and  rank- 
ing minority  member  of  each  committee 
shall  Certify  to  the  Committee  on  Rules  and 
Administration  the  name  of  each  displaced 
staff  member  of  such  committee  before  the 
later  of— 

(A)  January  16,  1987,  or 

(B)  the  tenth  day  after  the  date  on  which 
the  displaced  staff  member's  service  is  ter- 
minated. 

(2)  A  certification  under  this  subsection 
shall  be  made  no  later  than  February  28, 
1987. 

(c)  Under  regulations  prescribed  by  the 
Committee  on  Rules  and  Administration, 
and  subject  to  the  succeeding  provisions  of 
this  resolution,  each  displaced  staff  member 
shall  be  entitled,  upon  application  to  the 
Secretary  of  the  Senate  and  approval  by  the 
Committee  on  Rules  and  Administration,  to 
be  paid  severance  pay  In  one  lump-stun  pay- 
ment in  an  amount  equal  to  one  month's 
basis  pay. 

(d)  Severance  pay  under  this  resolution 
shall  be  paid  from  any  available  funds  in 
the  appropriation  account  entitled  "Miscel- 
laneoos  Items"  within  the  contingent  fimd 
of  the  Senate. 


(e)  In  the  event  of  the  death  of  a  dis- 
placed staff  member,  any  unpaid  severance 
pay  to  which  the  displaced  staff  member  is 
entitled  shall  be  paid  to  the  widow  or  wid- 
ower of  t»e  displaced  staff  member  on,  if 
there  is  no  widow  or  widower  of  such  de- 
ceased displaced  staff  member,  to  the  heirs 
at  law  or  next  of  kin  of  such  deceased  dis- 
placed statf  member. 

(f)  Severance  pay  paid  under  this  resolu- 
tion shall  not  be  treated  as  compensation 
for  purposes  of  any  provision  of  title  5, 
United  States  Code,  or  of  any  other  law  re- 
lating to  benefits  accruing  from  employ- 
ment by  the  United  States,  and  the  period 
of  entitleonent  to  such  pay  shall  not  be 
treated  as  a  period  of  employment  for  pur- 
poses of  any  such  provision  or  law. 

(g)  For  purposes  of  this  resolution,  the 
Office  of  the  Secretary  of  the  Senate  and 
the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  with  respect  to 
funds  appropriated  under  the  heading,  "Sal- 
aries, Officers,  and  Employees ",  shall  be 
considered  a  committee. 

(h)  For  purposes  of  the  preceding  provi- 
sions of  this  resolution,  the  term  "displaced 
staff  member"  also  includes  an  eligible  staff 
member  (as  defined  in  subsection  (a)(3)) 
whose  service  as  an  employee  of  the  Senate 
is  terminated  on  or  after  January  2,  1987,  as 
a  result  of  reorganizations  (or  consolida- 
tions) of  committees  of  the  Senate  or  of  the 
cessation  of  service  by  a  Senator  who  on  No- 
vember 4,  1986,  was  serving  as  chairman  or 
ranking  minority  meml>er  of  a  committee  or 
a  subcommittee  thereof,  and  who  is  certified 
as  a  displaced  staff  member  by  the  commit- 
tee chairmBn  and  ranking  minority  member 
of  such  committee. 

(i)(l)  Subject  to  the  succeeding  provisions 
of  this  resolution,  whenever  the  service  of 
an  individual  who  is  an  employee  in  a  Sena- 
tor's office  or  in  the  President  pro  tempore 
of  the  Senate's  office  is  terminated  because 
the  Senator's  service  as  a  Member  of  the 
Senate  ceases  or  the  President  pro  tern- 
pore's  service  ceases  (as  the  case  may  be), 
such  individual  shall  be  entitled  to  be  paid 
in  a  lump  sum  for  such  accumulated  leave, 
not  in  exciss  of  thirty  days,  as  the  Senator 
in  whose  office  he  was  employed  shall  certi- 
fy to  the  Secretary  of  the  Senate  to  be  due 
to  such  individual,  or  (in  the  case  of  an  indi- 
vidual who  is  an  employee  in  the  President 
pro  tempore's  office)  as  the  President  pro 
tempore  shall  certify  to  the  Secretary  of  the 
Senate  to  l)e  due  to  such  individual. 

(2)  No  employee  shall  be  entitled  to  a 
lump-sum  payment  under  this  subsection 
unless— 

(A)  he  Was  an  employee  in  a  Senator's 
office  or  In  the  President  pro  tempore's 
office  on  or  after  November  I,  1986, 

(B)  his  position  in  such  office  was  termi- 
nated after  such  date  and  prior  to  January 
6. 1987,  and 

(C)  he  was  an  employee  of  the  Senate  for 
at  least  one  hundred  and  eighty-three  days 
during  calendar  year  1986  (whether  or  not 
such  service  was  continuous). 

(3)  The  provisions  of  this  subsection  shall 
not  apply  (o  any  individual  who,  at  the  time 
his  service  was  terminated,  was  an  employee 
in  the  office  of  a  Senator  who  was  appoint- 
ed to  fill  aa  unexpired  term. 

(4)  The  amount  payable  to  any  individual 
under  this  subsection  shall  be  paid  from  any 
available  f  vnds  in  the  appropriation  account 
entitled  "Miscellaneous  Items"  within  the 
contingent  fund  of  the  Senate. 

(j)  The  amount  of  any  payment  to  which 
an  individaal  is  entitled  under  this  resolu- 
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tion  shall  be  reduced  (but  not  below  zero) 
by  an  amount  equal  to  the  product  of— 

( 1 )  the  daily  rate  of  basic  pay  of  the  indi- 
vidual on  which  such  payment  is  based,  mul- 
tiplied by 

(2)  the  number  of  days  on  which  the  indi- 
vidual is  employed  by  the  United  States 
Government  or  the  District  of  Columbia 
during  the  period  beginning  on  the  date  of 
separation  from  service  with  respect  to 
which  the  payment  is  being  made  and 
ending  on  the  last  day  of  the  period  for 
which  the  payment  is  lieing  computed. 

(k)  Any  payment  under  this  resolution 
shall  be  made  on  the  basis  of  the  rate  of 
basic  pay  of  the  individual  on  which  such 
payment  is  based  as  of — 

(1)  November  1,  1986,  or 

(2)  if  such  individual  was  not  employed  by 
the  Senate  on  such  date,  on  the  first  day 
preceding  such  date  on  which  such  individ- 
ual was  employed  by  the  Senate. 

(1)(1)  Any  application  for  a  payment 
under  this  resolution  shall  be  made  before 
April  30.  1987. 

(2)  In  the  case  of  an  employee  of  the 
Office  of  the  Secretary  of  the  Senate  or  of 
the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  who  is  separated 
from  employment  (and  certified)  after  Feb- 
ruary 28,  1987,  and  before  August  1.  1987. 
any  application  under  this  resolution  shall 
be  made  before  September  12,  1987. 


SENATE  RESOLUTION  34— RELAT- 
ING TO  LEGISLATIVE  ASSIST- 
ANCE FOR  SENATORS 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Ford,  and  Mr.  Stevens)  submitted 
the   following   resolution;   which   was 
considered  and  agreed  to: 
S.  Res.  34 

Resolved,  That  subsection  (b)  of  section 
111  of  the  Legislative  Branch  Appropriation 
Act.  1978  (P.L.  95-94)  shall  not  be  effective 
during  the  100th  Congress. 


SENATE  RESOLUTION  35-THE 
REAPPOINTMENT  OP  MICHAEL 
DAVIDSON  AS  SENATE  LEGAL 
COUNSEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  35 

Resolved,  That  the  reappointment  of  Mi- 
chael Davidson  to  be  Senate  Legal  Counsel 
made  by  the  President  pro  tempore  of  the 
Senate  this  day  Is  effective  as  of  January  3, 
1987,  and  the  term  of  service  of  the  appoint- 
ee shall  expire  at  the  end  of  the  One  Hun- 
dred Pirst  Congress. 


SENATE  RESOLUTION  36— TO 
REFER  S.  108  ENTITLED  'A 
BILL  FOR  THE  RELIEF  OF 
WALTER  CHANG"  TO  THE 
CHIEF  JUDGE  OF  THE  U.S. 
CLAIMS  COURT  FOR  A  REPORT 
THEREON 

Mr.  INOUYE  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  36 

Resolved,  That  the  bill  (S.  108)  entitled  "A 
bill  for  the  relief  of  Walter  Chang"  now 


pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the 
Chief  Judge  of  the  United  States  Claims 
Court.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  Inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any.  legally  or  equitably  due 
the  claimant  from  the  United  States. 


SENATE  RESOLUTION  37— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  THAT  THE  PRESIDENT 
SHOULD  ENCOURAGE  FOREIGN 
GOVERNMENTS  TO  RATIFY, 
ACCEPT,  OR  APPROVE  THE 
CONVENTION  ON  THE  PHYSI- 
CAL PROTECTION  OF  NUCLEAR 
MATERIALS 

Mr.  GLENN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  37 

Whereas  the  Convention  on  the  Physical 
Protection  of  Nuclear  Materials,  opened  for 
signature  at  Vienna  and  New  York  on 
March  3,  1980  (hereafter  in  this  preamble 
referred  to  as  the  "Convention"),  by  its  own 
terms  requires  the  deposit  of  21  instruments 
of  ratification,  acceptance,  or  approval 
before  the  Convention  may  enter  into  force: 

Whereas  the  Convention  has  not  entered 
into  force  for  lack  of  the  requisite  number 
of  ratifications,  acceptances,  or  approvals: 
and 

Whereas  the  Convention  represents  an 
important  step  toward  international  coop- 
eration to  prevent  nuclear  terrorism:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should  make  vig- 
orous efforts  to  encourage  the  governments 
of  signatory  countries  to  ratify,  accept,  or 
approve  the  Convention  on  the  Physical 
Protection  of  Nuclear  Materials,  which  was 
opened  for  signature  at  Vienna  and  New 
York  on  March  3,  1980. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  GLENN.  Mr.  President,  as  I  said 
in  a  statement  on  the  floor  of  the 
Senate  last  October,  we  aU  Icnow  that 
terrorism  is  a  growing  and  increasingly 
significant  factor  in  the  international 
system.  The  growth  of  terrorism,  cou- 
pled with  the  proliferation  of  nuclear 
facilities  and  nuclear  weapons,  adds  up 
to  the  most  frightening  and  potential- 
ly destabilizing  threat  of  mcxiem 
times— nuclear  terrorism.  The  thought 
of  terrorists  or  revolutionaries  acquir- 
ing the  capability  to  develop  nuclear 
explosive  devices  or  to  obtain  and  dis- 
perse radioactive  materials  is  deeply 
sobering  but  must  be  confronted. 

All  nations  in  the  international  com- 
munity, particularly  the  developed  na- 
tions of  the  West,  must  be  concerned 
with  the  rising  specter  of  nuclear  ter- 
rorism. In  modem  s(x;ieties  in  which 
government  monopolizes  both  the  or- 


ganized use  of  force  and  the  control  of 
nuclear  weapons  and  nuclear  materi- 
als, the  citizenry  must  look  to  the 
state  to  prevent  and  combat  the  threat 
of  nuclear  terrorism. 

The  thought  of  nuclear  weaponry  or 
materials  in  the  hands  of  individuals 
such  as  Mu'ammar  Qadhafi  is  stagger- 
ing. It  would  be  wrong  to  think  that 
terrorists  could  not  bring  themselves 
to  use  such  weapons  of  mass  destruc- 
tion. Technological  knowledge,  such  as 
that  needed  to  create  a  nuclear  explo- 
sive device,  is  a  free  good  that  spreads 
with  the  number  of  states  that  acquire 
such  knowledge.  The  next  several  dec- 
ades are  likely  to  see  a  proliferation  of 
nations  acquiring  nuclear  capability. 
With  the  growth  of  nuclear  prolifera- 
tion will  come  the  increased  likelihood 
that  these  nuclear  nations  will  lose 
their  nuclear  weapons,  materials,  or 
knowledge  to  terrorists  or  unstable 
revolutionary  groups.  It  is  highly  un- 
likely that  terrorism  and  the  threat  of 
nuclear  terrorism  is  merely  a  passing 
phenomenon.  The  trend  toward  the 
politicization  of  religion,  the  increase 
in  etimic  and  nationalistic  sentiments, 
and  the  increasing  dichotomy  between 
the  haves  and  have  nots  in  the  world 
point  toward  its  increase  as  a  means  of 
political  protest  and  persuasion. 

While  terrorist  access  to  nuclear  ma- 
terials represents  the  most  obvious 
harbinger  of  nuclear  terrorism,  several 
additional  factors  point  to  the  in- 
creased possibility  of  nuclear  terror- 
ism. 

As  has  already  been  mentioned,  the 
fanaticism  which  seems  to  grip  terror- 
ists would  not  preclude  their  willing- 
ness to  use  nuclear  weaponry  or  mate- 
rials. The  essence  of  effective  terror- 
ism is  the  use  or  threat  of  using  force 
indiscriminately.  It  is  the  randomness 
of  applying  violence  that  makes  such 
acts  so  terrifying.  The  extraordinary 
zeal  of  Islamic  fundamentalists  is  an 
excellent  modem  day  example  of  the 
fervor  that  can  grip  a  terrorist  or  ter- 
rorist movement.  Islamic  zealots,  will- 
ing to  drive  a  truck  full  of  explosives 
into  the  American  Embassy  in  Beirut, 
Lebanon  display  how  far  fanatics  are 
willing  to  go  to  destroy  a  perceived 
enemy.  These  terrorists'  belief  in  their 
cause,  combined  with  their  unshalcable 
conviction  that  God  is  on  their  side 
and  that  their  suicide  mission  will 
automatically  gain  them  entry  into 
Paradise  is  alien  to  most  Americans. 
But  if  such  terrorists  are  willing  to 
make  such  sacrifices  to  kill  so  many,  it 
is  within  the  realm  of  pK>ssibility  to 
think  they  might  utilize  nuclear  ter- 
rorism to  attain  their  goals. 

Another  factor  that  points  to  the 
possibility  that  terrorists  might  use 
nuclear  weapons,  closely  linked  to  the 
previous  factor,  is  the  terrorist's  ap- 
parent insensitivity  to  orthodox  deter- 
rence. A  terrorist  is  someone  who  is 
unwilling  to  abide  by  social  norms  and 
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lessen  the  risks  inherent  in  forming  a 
larger  terrorist  network  to  design  and 


ly  likely  to  be  the  site  of  a  nuclear  ter- 
rorist incident.  We  must  do  everything 


national  law  of  each  State  Party  and  with 
this  Convention,  effective  measures  for  the 
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what  la  Benerally  conceived  as  being 
rational  behavior.  It  stands  to  reason 
that  terrorists  gauging  the  costs  and 
benefits  of  nuclear  terrorism  might 
completely  ignore  the  fear  of  retalia- 
tion against  them  or  the  particular 
cause  they  e^Muse.  Traditional  deter- 
rence, therefore,  may  have  little  if  any 
appreciable  effect  on  prospective  nu- 
clear terrrorists.  This  dilemma  under- 
scores one  of  the  greatest  difficulties 
in  dealing  with  any  form  of  terror- 
ism— combating  the  threat  of  terror- 
ism without  resorting  to  tactics  that 
undermine  a  free  society's  institutions. 

A  third  factor  that  points  to  the  in- 
creased possibility  of  nuclear  terrorism 
is  the  cooperation  and  collaboration 
among  terrorist  groups.  This  phe- 
nomenon has  been  primarily  evident 
in  the  volatile  Middle  East  where  Qa- 
dhafi's  regime  encourages  and  sup- 
ports numerous  terrorist  groups 
around  the  world  and  the  Popular 
Front  for  the  Liberation  of  Palestine 
[PFLP]  which  has  collaborated  with 
numerous  terrorist  groups  from  such 
diverse  areas  as  Germany,  Latin  Amer- 
ica, and  Japan.  This  interterrorist  co- 
operation has  several  implications. 
First,  such  cooperation  among  terror- 
ist groups  greatly  increases  the  oppor- 
tunities for  terrorists  to  acquire  nucle- 
ar wei^wns  and  materials.  Since  coop- 
eration increases  opportunities  for 
irh^ring  capital  resources  and  exper- 
tise, obtaining  nuclear  weapons  and 
materials  is  greatly  enhanced  when  ac- 
qiiisitlon  takes  the  form  of  self-devel- 
omnent  from  raw  fissionable  materi- 
als. Second,  interterrorist  cooperation 
is  likely  to  encourage  the  proliferation 
of  nonstate  nuclear  devices,  creating  a 
network  whereby  such  weapons  can  be 
spread  across  national  borders.  Third, 
Interterrorist  cooperation  will  be  likely 
to  increase  the  benefits  to  be  derived 
from  advanced  training  in  the  deploy- 
ment and  use  of  nuclear  weaponry  and 
materials.  Finally,  cooperation  among 
terrorist  groups  is  likely  to  foster  re- 
ciprocal privileges  such  as  safe-havens 
and  forged  dociunents  which  would  be 
needed  for  successful  nuclear  terrorist 
operations. 

The  final  factor  that  points  to  the 
increased  possibility  of  nuclear  terror- 
ism is  the  increased  tolerance  and  sup- 
port of  terrorism  within  the  interna- 
tional system.  States  that  support  ter- 
rorism, such  as  Khomeini's  Iran  and 
Qadhafi's  Libya,  do  so  with  the  belief 
that  terrorism  serves  their  national  in- 
terests. Terrorists  are  undoubtedly 
considered  as  useful  tools  in  the  strug- 
gle for  power  and  influence  in  the 
global  system.  Terrorism  seems  to  be 
increasingly  viewed  by  some  states  as  a 
surrogate  for  conventional  warfare. 

The  attraction  of  terrorism  to  ex- 
tremist states  seems  certain  to  persist 
and  grow. 


AMXRICA  S  SUSCEPTIBILITY  TO  NTJCLKAR 
TERRORISM 

The  United  States  is  an  ideal  target 
for  terrorism.  America's  extensive 
communications  system  provides  the 
terrorist  or  terrorist  group  what  it  de- 
sires more  than  anything  else— publici- 
ty for  its  cause.  The  enormous  media 
coverage  that  would  occur  after  a  nu- 
clear terrorist  threat  became  public 
would  effectively  rivet  national  atten- 
tion on  the  terrorists  and  their  es- 
poused cause  and  the  ensuing  hysteria 
could  virtually  compel  the  Govern- 
ment to  succumb  to  terrorist  demands. 
America's  vast  expanses  and  wide- 
spread transportation  system  would 
provide  the  terrorist  with  numerous 
safe  havens  and  rapid  mobility  which 
would  permit  escape  from  apprehen- 
sion. In  particular,  the  United  States 
is  the  world's  foremost  modem,  tech- 
nological society,  which  makes  it  espe- 
cially susceptible  to  the  threat  of  nu- 
clear terrorism. 

America's  densely  populated  cities 
provide  the  most  vivid  example  of  the 
vulnerability  of  a  technological  socie- 
ty. Some  years  ago,  the  entire  city  of 
New  York  lost  all  power  after  an  up- 
state power  transformer  was  hit  by 
lightning  and  a  technician  failed  to 
make  the  correct  circuit  adjustment. 
The  city  was  virtually  incapacitated 
for  the  duration  of  the  blackout  and 
crime  rose  dramatically.  It  is  not  diffi- 
cult to  imagine  what  kind  of  impact 
the  use  or  threatened  use  of  nuclear 
material  would  have  on  a  large  urban 
area. 

America  is  a  free  society  which  justi- 
fiably prides  itself  on  its  openness  and 
civil  liberties.  This  very  aspect  of  the 
United  States  makes  it  an  appealing 
targeft  for  nuclear  terrorism.  The  ter- 
rorist would  not  be  subject  to  the  con- 
stant surveillance  and  scrutiny  that  is 
evident  in  more  repressive  societies 
that  lessen  the  opportunity  to  accu- 
mulate the  knowledge  and  materials 
to  commit  an  act  of  nuclear  terrorism. 
The  Iranian  hostage  crisis  also  demon- 
strated the  enormous  prestige  to  be 
derived  by  a  comparatively  weak 
power  incapacitating  the  United 
States.  America  stands  as  a  symbol  of 
strength  in  the  international  system 
and  to  be  able  to  successfully  extort 
demands  from  the  most  powerful 
nation  in  the  world  would  be  consid- 
ered by  many  to  be  a  considerable 
temptation. 

Since  World  War  II,  it  has  been  es- 
tablished that  thousands  of  pounds  of 
uranium  and  Plutonium,  materials 
needed  for  the  construction  of  a  nucle- 
ar device,  have  not  been  accounted  for 
in  the  United  States.  Most  experts 
agree  that  it  is  entirely  possible  for  in- 
dividuals to  construct  a  crude  nuclear 
device. 

The  threat  of  exploding  a  home- 
made nuclear  device  is  not  the  only 
possibility.  Terrorists  may  explode  a 
crude  nuclear  weapon  without  warn- 


ing in  an  effort  to  avoid  detection  and 
capture,  Rnd  even  mlsidentify  them- 
selves in  the  hope  of  igniting  domestic 
repression  or  international  chaos.  One 
can  only  imagine  the  damage  to  be 
wrought  a  1-kiloton  weapon,  20  times 
less  powerful  than  the  Hiroshima 
bomb,  exploded  outside  the  Capitol 
Building  during  a  State  of  the  Union 
Message.  The  U.S.  Government  would 
virtually  tease  to  exist. 

Another  dimension  to  the  threat  of 
terrorism  with  nuclear  weapons  is  the 
possibility  that  a  terrorist  group  would 
steal  a  weapon  from  the  U.S.  arsenal 
of  over  30,000  nuclear  devices  stock- 
piled in  more  than  100  military  instal- 
lations in  the  United  States  and 
abroad.  While  there  is  enormous  secu- 
rity surrounding  American  nuclear 
weapons  around  the  world,  and  while 
most  American  nuclear  devices  have 
highly  sophisticated  devices  to  prevent 
their  unauthorized  explosion,  the  pos- 
sibility still  exists  that  these  nuclear 
weapons  could  fall  into  the  hands  of 
terrorists  and  be  detonated. 

Protection  of  America's  far-flimg  nu- 
clear arsenal  is  hampered  by  their 
wide  dispersal  around  the  globe  where 
American  security  systems  are  depend- 
ent on  the  security  systems  of  the  host 
nation  which  are  of  varying  reliability. 
Also,  the  weakness  of  local  law  en- 
forcement agencies  in  most  parts  of 
the  United  States  means  that  they  are 
of  little  help  in  assisting  Federal  au- 
thorities in  the  event  of  a  nuclear 
weapon  theft. 

Radiation  dispersal  devices  in  the 
hands  of  terrorists  pose  another  seri- 
ous threait  to  the  United  States.  Radi- 
ation dispersal  devices,  in  contrast  to 
nuclear  weapons,  require  less  exper- 
tise, nuclear  material,  and  production 
time  by  a  terrorist  group.  Dispersal  of 
a  highly  toxic  carcinogen  such  as  Plu- 
tonium could  have  a  devastating  effect 
on  the  American  public.  The  U.S. 
Atomic  aiergy  Commission,  predeces- 
sor of  the  current  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy,  has  estimated  that  the  release 
of  4.4  pounds  of  plutonium  oxide  in 
fine  powder  form  would  result  in  100 
percent  probability  of  developing  limg 
or  bone  cancer  up  to  1,800  feet  from 
the  area  of  release,  and  a  1-percent 
risk  of  developing  such  cancer  up  to  40 
miles  downwind. 

For  the  nuclear  terrorist,  the  disper- 
sion of  nuclear  material  would  un- 
doubtedly be  an  attractive  mesuis  to 
obtain  his  political  ends.  Authorities 
would  be  virtually  imable  to  prevent 
the  release  of  plutoniiun  when  it  could 
be  effectively  dispersed  over  a  wide, 
dense  area  by  using  such  a  simple 
device  as  a  leaking  container  attached 
to  the  underside  of  a  vehicle  or  drop- 
ping it  from  a  tall  building.  Construc- 
tion of  such  a  dispersal  device  would 
require  only  a  basic  knowledge  of  nu- 
clear  chemistry    and   would    thereby 


lessen  the  risks  inherent  in  forming  a 
larger  terrorist  network  to  design  and 
assemble  a  nuclear  weapon.  Also,  the 
enormous  social  and  economic  chaos 
that  would  certainly  result  after  the 
announcement  of  radiation  leakages 
would  be  tempting  to  terrorists  in  pos- 
session of  Plutonium. 

The  increased  production  of  plutoni- 
um is  another  inducement  to  terror- 
ists. A  1,000  megawatt  light- water  nu- 
clear power  reactor  generates  an  esti- 
mated 440  poiuids  of  Plutonium  each 
year— an  appealing  target  to  terrorists. 

A  third  possible  target  for  nuclear 
terrorists  in  the  United  States  is  a  nu- 
clear facility  itself.  While  the  con- 
struction of  nuclear  power  reactors 
has  slowed  in  the  United  States  in  the 
past  decade,  it  is  likely  to  grow  in  the 
future  and  with  that  growth  is  the  in- 
creased risk  that  a  terrorist  group  will 
seek  to  damage  a  nuclear  facility  in 
order  to  precipitate  a  radiation  re- 
lease. 

CONFRONTIMG  THE  THREAT  OF  NUCLEAR 
TERRORISM 

Mr.  President,  some  individuals  be- 
lieve that  it  is  essential  to  eradicate 
the  conditions  that  spawn  terrorism. 
It  is  argued  that  greater  attention 
should  be  given  to  the  legitimate  eco- 
nomic, social,  and  political  grievances 
of  individuals  in  the  United  States  and 
throughout  the  world  as  a  viable 
means  of  combating  terrorism  and 
thereby  reducing  the  threat  of  nuclear 
terrorism. 

Undeniably,  the  injustices  of  the 
international  system  require  attention, 
but  to  attempt  to  correct  these  griev- 
ances as  the  sole  means  of  combating 
the  menace  of  terrorism  and  the 
threat  of  nuclear  terrorism  is  naive 
and  uru-ealistic.  When  a  neighborhood 
is  confronted  with  a  rising  crime  rate, 
the  community  does  not  initiate  a 
study  of  the  reasons  for  the  criminals' 
behavior,  but  undertakes  a  program  of 
increased  vigilance  and  deterrence. 
The  same  is  true  of  the  nuclear  threat 
to  the  United  States. 

As  I  have  discussed,  the  threat  of 
nuclear  terrorism  in  the  United  States 
is  real  and  growing.  The  American 
military's  protection  of  the  U.S.  nucle- 
ar arsenal,  private  enterprise's  control 
of  nuclear  materials  pursuant  to  the 
regulations  of  the  Nuclear  Regulatory 
Commission,  and  the  Nuclear  Emer- 
gency Search  Team's  ability  to  trace 
nuclear  terrorist  threats  all  provide 
considerable  security  from  the  threat 
of  nuclear  terrorism,  yet  no  safeguard 
can  be  considered  completely  "fail 
safe." 

The  United  States  is  not  a  secure 
island,  but  a  major  force  in  a  highly 
diverse  international  system  whose 
members  have  widely  divergent  views 
as  to  what  constitutes  acceptable  na- 
tional behavior.  As  terrorism  increases 
and  nuclear  knowledge,  weapons,  and 
materials  spread  throughout  the 
world,  the  United  States  is  increasing- 


ly likely  to  be  the  site  of  a  nuclear  ter- 
rorist incident.  We  must  do  everything 
we  can  to  insure  that  such  a  cata- 
strophic possibility  does  not  occur. 

THE  REPORT  OF  THE  INTERNATIOItAL  TASK 
FORCE  ON  THE  PREVENTION  OF  NUCLEAR  TER- 
RORISM 

Mr.  President,  on  June  25.  1986,  the 
Nuclear  Control  Institute  of  Washing- 
ton, DC,  issued  a  report  by  the  Inter- 
national Task  Force  on  the  Prevention 
of  Nuclear  Terrorism.  I  believe  that 
this  report  contains  important  sugges- 
tions on  one  of  the  most  serious 
threats  confronting  the  United  States 
today.  The  report  contains  numerous 
recommendations  dealing  with,  among 
other  things,  the  protection  of  nuclear 
weapons,  nuclear  materials,  and  nucle- 
ar facilities. 

Mr.  President,  today  I  rise  to  offer  a 
resolution  that  states  that  it  is  the 
sense  of  the  Senate  that  the  President 
should  make  vigorous  efforts  to  en- 
courage the  governments  of  signatory 
countries  to  ratify,  accept,  or  approve 
the  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Materials.  This  is 
identical  to  the  resolution  I  introduced 
toward  the  end  of  the  99th  Congress. 

This  treaty,  although  chiefly  direct- 
ed to  shipments  of  peaceful  nuclear 
materials  between  nations,  does  define 
a  large  range  of  nuclear  terrorist  acts 
and  require  parties  to  make  them 
criminal  offenses  and  to  provide  for 
the  prosecution  or  extradition  of  of- 
fenders under  domestic  law.  The  con- 
vention, which  applies  to  "nuclear  ma- 
terial used  for  peaceful  purposes  while 
in  international  transport,"  was  agreed 
to  in  1980  but  has  not  come  into  force 
because  only  IS  of  the  required  21 
States,  including  the  United  States, 
have  ratified  it.  The  Convention  on 
the  Physical  Protection  of  Nuclear 
Materials  represents  an  important 
step  toward  international  cooperation 
to  prevent  nuclear  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  treaty  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  treaty 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Convention  on  the  Physical  Protection  of 
Nuclear  Material 

The  States  Parties  to  This  Convention. 

Recognizing,  the  right  of  all  States  to  de- 
velop and  apply  nuclear  energy  for  peaceful 
purposes  and  their  legitimate  interests  in 
the  potential  benefits  to  be  derived  from 
the  peaceful  application  of  nuclear  energy. 

Convinced  of  the  need  for  facilitating 
international  co-operation  in  the  peaceful 
application  of  nuclear  energy. 

Desiring  to  avert  the  potential  dangers 
posed  by  the  unlawful  taking  and  use  of  nu- 
clear material. 

Convinced  that  offenses  relating  to  nucle- 
ar material  are  a  matter  of  grave  concern 
and  that  there  is  an  urgent  need  to  adopt 
appropriate  and  effective  measures  to 
ensure  the  prevention,  detection  and  pun- 
ishment of  such  offenses, 

Aware  of  the  Need  for  international  co-op- 
eration to  establish,  in  conformity  with  the 


national  law  of  each  SUte  Party  and  with 
this  Convention,  effective  measures  for  the 
physical  protection  of  nuclear  material. 

Convinced  that  this  Convention  should 
facilitate  the  safe  transfer  of  nuclear  mate- 
rial. 

Stressing  also  the  importance  of  the  phys- 
ical protection  of  nuclear  material  in  domes- 
tic use.  storage  and  transport. 

Recognizing,  the  importance  of  effective 
physical  protection  of  nuclear  material  used 
for  militery  purposes,  and  tmderstanding 
that  such  material  is  and  will  continue  to  be 
accorded  stringent  physical  protection. 

Have  Agreed  as  follows: 

ARTICLE  1 

•  •  *  •  • 

2.  With  the  exception  of  articles  3  and  4 
and  paragraph  3  of  article  5,  this  Conven- 
tion shall  also  apply  to  nuclear  material 
used  for  peaceful  purposes  while  in  domes- 
tic use.  storage  and  transix>rt. 

3.  Apart  frorn  the  commitments  expressly 
undertaken  by  States  Parties  in  the  articles 
covered  by  paragraph  2  with  respect  to  nu- 
clear material  used  for  peaceful  purposes 
while  in  domestic  use,  storage  apd  trans- 
port, nothing  in  this  Convention  shall  be  in- 
terpreted as  affecting  the  sovereign  rights 
of  a  State  regarding  the  domestic  use,  stor- 
age and  transport  of  such  nuclear  material. 

ARTICLE  3 

Each  State  Party  shall  take  appropriate 
steps  within  the  framework  of  its  national 
law  and  consistent  with  international  law  to 
ensure  as  far  as  practicable  that,  during 
international  nuclear  transport,  nuclear  ma- 
terial within  its  territory,  or  on  board  a  ship 
or  aircraft  under  its  jurisdiction  insofar  as 
such  ship  or  aircraft  is  engaged  in  the  trans- 
port to  or  from  that  State,  is  protected  at 
the  levels  described  in  Annex  1. 

ARTICLE  4 

1.  Each  State  Party  shall  not  export  or  au- 
thorize the  export  of  nuclear  nmterial 
unless  the  State  Party  has  received  assur- 
ances that  such  material  will  be  protected 
during  the  international  nuclear  transport 
at  the  levels  described  in  Annex  I. 

2.  Each  State  Party  shall  not  import  or 
authorize  the  import  of  nuclear  material 
from  a  State  not  party  to  this  Convention 
unless  the  State  Party  has  received  assur- 
ances that  such  material  will  during  the 
international  nuclear  transport  be  protected 
at  the  levels  described  in  Annex  I. 

3.  A  State  Party  shall  not  allow  the  transit 
of  its  territory  by  land  or  internal  water- 
ways or  through  its  airports  or  seaports  of 
nuclear  material  between  States  that  are 
not  parties  to  this  Convention  unless  the 
State  Party  has  received  assurances  as  far 
as  practicable  that  this  nuclear  material  will 
be  protected  during  international  nuclear 
transport  at  the  levels  described  in  Annex  I. 

4.  Each  State  Party  shall  apply  within  the 
framework  of  its  national  law  the  levels  of 
physical  protection  described  in  Annex  I  to 
nuclear  material  being  transported  from  a 
part  of  that  State  to  another  part  of  the 
same  State  through  international  waters  or 
airspace. 

5.  The  State  Party  responsible  for  receiv- 
ing assurances  that  the  nuclear  material 
will  be  protected  at  the  levels  described  in 
Annex  I  according  to  paragraphs  1  to  3  shall 
identify  and  inform  in  advance  States  which 
the  nuclear  material  is  expected  to  transit 
by  land  or  internal  waterways,  or  whose  air- 
ports or  seaports  it  is  expected  to  enter. 

6.  The  responsibility  for  obtaining  assur- 
ances referred  to  in  paragraph  1  may  be 
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transferred,  by  mutual  acreement,  to  the 
State  Party  involved  in  the  transport  as  the 
Importins  State. 

7.  Nothing  in  this  article  shall  be  inter- 
preted as  in  any  way  affecting  the  territori- 
al aoverelmty  and  Jurisdiction  of  a  State,  in- 
cluding that  over  its  airspace  and  territorial 
sea. 

ARTICLK  S 

1.  States  Parties  shall  identify  and  malce 
known  to  each  other  directly  or  through  the 
International  Atomic  Energy  Agency  their 
central  authority  and  point  of  contact 
having  responsibility  for  physical  protection 
of  nuclear  material  and  for  co-ordinating  re- 
covery and  response  operations  in  the  event 
of  any  unauthorized  removal,  use  or  alter- 
ation of  nuclear  material  or  in  the  event  of 
credible  threat  thereof. 

3.  In  the  case  of  theft,  robbery  or  any 
other  unlawful  taking  of  nuclear  material  or 
of  credible  threat  thereof.  States  Parties 
shall,  in  accordance  with  their  national  law. 
provide  co-operation  and  assistance  to  the 
iw»TimiiTn  feasible  extent  in  the  recovery 
and  protection  of  such  material  to  any  State 
that  so  requests.  In  particular: 

(a)  a  State  Party  shall  take  appropriate 
steps  to  inform  as  soon  as  possible  other 
States,  which  S4>pear  to  it  to  be  concerned. 
of  any  theft,  robbery  or  other  unlawful 
taking  of  nuclear  material  or  credible  threat 
thereof  and  to  inform,  where  appropriate, 
international  organizations; 

(b>  as  appropriate,  the  States  Parties  con- 
cerned shall  exchange  information  with 
each  other  or  international  organizations 
with  a  view  to  protecting  threatened  nucle- 
ar material,  verifying  the  integrity  of  the 
shipping  container,  or  recovering  unlawfully 
taken  nuclear  material  and  shall: 

(i)  co-ordinate  their  efforts  through  diplo- 
matic and  other  agreed  chaimels; 

(11)  render  assistance,  if  requested; 

(ill)  ensure  the  return  of  nuclear  material 
stolen  or  missing  as  a  consequence  of  the 
above-mentioned  events. 
The  means  of  implementation  of  this  co-op- 
eration shall  be  determined  by  the  States 
Parties  concerned. 

3.  States  Parties  shall  co-operate  and  con- 
sult as  wpropriate.  with  each  other  directly 
or  through  international  organizations,  with 
a  view  to  obtaining  guidance  on  the  design, 
maintenance  and  improvement  of  systems 
of  physical  protection  of  nuclear  material  in 
international  trans|K>rt. 

ARTICLE  6 

1.  states  Parties  shall  take  appropriate 
measures  consistent  with  their  national  law 
to  protect  the  confidentiality  of  any  infor- 
mation which  they  receive  in  confidence  by 
virtue  of  the  provisions  of  this  Convention 
from  another  State  Party  or  through  par- 
ticipation in  an  activity  carried  out  for  the 
implementation  of  this  Convention.  If 
States  Parties  provide  information  to  inter- 
national organizations  in  confidence,  steps 
shall  be  taken  to  ensure  that  the  confiden- 
tiality of  such  information  is  protected. 

2.  States  Parties  shall  not  be  required  by 
this  Convention  to  provide  any  information 
which  they  are  not  permitted  to  communi- 
cate pursuant  to  national  law  or  which 
would  Jeopardize  the  security  of  the  State 
concerned  or  the  physical  protection  of  nu- 
clear material. 

ARTICI.Z  7 

1.  The  intentional  commission  of: 

(a)  an  act  without  lawful  authority  which 

constitutes    the    receipt,    possession,    use, 

transfer,  alteration,  disposal  or  dispersal  of 

nuclear  material  and  which  causes  or   is 


likely  to  cause  death  or  serious  injury  to 
any  person  or  substantial  damage  to  proper- 
ty: 

(b)  a  theft  or  robbery  of  nuclear  material: 

(c)  an  embezzlement  or  fraudulent  obtain- 
ing of  nuclear  material; 

(d)  an  act  constituting  a  demand  for  nu- 
clear material  by  threat  or  use  of  force  or 
by  any  other  form  of  intimidation; 

(e)  a  threat: 

(i)  to  use  nuclear  material  to  cause  death 
or  serious  injury  to  any  person  or  substan- 
tial property  damage,  or 

(11)  to  commit  an  offense  described  in  sub- 
paragraph (b)  in  order  to  compel  a  natural 
or  legal  person,  international  organization 
or  State  to  do  or  to  refrain  from  doing  any 
act: 

(f)  an  attempt  to  conunit  any  offense  de- 
scribed In  paragraphs  (a),  (b)  or  (c);  and 

(g)  an  act  which  constitutes  participation 
in  any  offense  described  in  paragraphs  (a) 
to  (f)  shall  be  made  a  punishable  offense  by 
each  State  Party  under  its  national  law. 

2.  Each  State  Party  shall  make  the  of- 
fenses described  in  this  article  punishable 
by  appropriate  penalties  which  take  into  ac- 
count their  grave  nature. 

ARTICLE  8 

1.  Bach  State  Party  shall  take  such  meas- 
ures as  may  be  necessary  to  establish  Its  ju- 
risdiction over  the  offenses  set  forth  in  arti- 
cle 7  in  the  following  cases: 

(a)  when  the  offense  is  committed  in  the 
territory  of  that  State  or  on  board  a  ship  or 
aircraft  registered  in  that  State; 

(b)  when  the  alleged  offender  is  a  national 
of  that  State. 

2.  Each  State  Party  shall  likewise  take 
such  measures  as  may  be  necessary  to  estab- 
lish Its  jurisdiction  over  these  offenses  in 
cases  where  the  alleged  offender  is  present 
in  its  territory  and  it  does  not  extradite  him 
pursuant  to  article  11  to  any  of  the  States 
mentioned  in  paragraph  1. 

3.  This  Convention  does  not  exclude  any 
criminal  jurisdiction  exercised  in  accordance 
with  national  law. 

4.  In  addition  to  the  State  Parties  men- 
tioned in  paragraphs  1  and  2.  each  State 
Party  may,  consistent  with  international 
law.  establish  its  jurisdiction  over  the  of- 
fenses set  forth  in  article  7  when  it  is  in- 
volved in  international  nuclear  transport  as 
the  exporting  or  Importing  State. 

ARTICLE  9 

Upon  being  satisfied  that  the  circum- 
stanoes  so  warrant,  the  State  Party  in  whose 
territory  the  alleged  offender  is  present 
shall  take  appropriate  measures,  including 
detention,  under  its  national  law  to  ensure 
his  ijresence  for  the  purpose  of  prosecution 
or  extradition.  Measures  taken  according  to 
this  article  shall  be  notified  without  delay 
to  tlie  States  required  to  establish  jurisdic- 
tion pursuant  to  article  8  and.  where  appro- 
priate, all  other  States  concerned. 

ARTICLE  10 

The  State  Party  in  whose  territory  the  al- 
leged offender  is  present  shall,  if  it  does  not 
extradite  him,  submit,  without  exception 
whatsoever  and  without  undue  delay,  the 
case  to  its  competent  authorities  for  the 
purpose  of  prosecution,  through  proceed- 
ings in  accordance  with  the  laws  of  that 
State. 

ARTICLE  1  1 

1.  The  offenses  in  article  7  shall  be 
deemed  to  be  included  as  extraditable  of- 
fenseE  in  any  extradition  treaty  existing  be- 
tween States  Parties.  States  Parties  under- 
take to  include  those  offenses  as  extradita- 


ble  offences    in    every    future    extradition 
treaty  to  be  concluded  between  them. 

2.  If  a  State  Party  which  makes  extradi- 
tion conditional  on  the  existence  of  a  treaty 
receives  a  request  for  extradition  from  an- 
other State  Party  with  which  it  has  no  ex- 
tradition treaty,  it  may  at  its  option  consid- 
er this  Convention  as  the  legal  basis  for  ex- 
tradition m  respect  of  those  offenses.  Extra- 
dition shaill  be  subject  to  the  other  condi- 
tions provided  by  the  law  of  the  requested 
State. 

3.  States  Parties  which  do  not  make  extra- 
dition coaditional  on  the  existence  of  a 
treaty  shall  recognize  those  offenses  as  ex- 
traditable offenses  between  themselves  sub- 
ject to  the  conditions  provided  by  the  law  of 
the  requested  State. 

4.  Each  of  the  offenses  shall  be  treated, 
for  the  purpose  of  extradition  between 
States  Parties,  as  if  it  had  been  committed 
not  only  In  the  place  in  which  it  occurred 
but  also  in  the  territories  of  the  States  Par- 
ties required  to  establish  their  jurisdiction 
In  accordance  with  paragraph  1  of  article  8. 
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ARTICLE  13 

Any  peiBon  regarding  whom  proceedings 
are  being  Carried  out  in  connection  with  any 
of  the  offenses  set  forth  in  article  7  shall  be 
guaranteed  fair  treatment  at  all  stages  of 
the  proceedings. 

ARTICLE  13 

1.  states  Parties  shall  afford  one  another 
the  greatest  measure  of  assistance  in  con- 
nection with  criminal  proceedings  brought 
in  respect  of  the  offenses  set  forth  in  article 
7,  including  the  supply  of  evidence  at  their 
disposal  necessary  for  the  proceedings.  The 
law  of  the  State  requested  shall  apply  in  all 
cases. 

2.  The  provisions  of  paragraph  1  shall  not 
affect  obligations  under  any  other  treaty, 
bilateral  or  multilateral,  which  governs  or 
will  govern.  In  whole  or  in  part,  mutual  as- 
sistance in  criminal  matters. 

ARTICLE  14 

1.  Each  State  Party  shall  inform  the  de- 
positary of  its  laws  and  regulations  which 
give  effect  to  this  Convention.  The  deposi- 
tary shall  communicate  such  information 
periodically  to  all  States  Parties. 

2.  The  State  Party  where  an  alleged  of- 
fender is  prosecuted  shall,  wherever  practi- 
cable, first  communicate  the  final  outcome 
of  the  ppoceedings  to  the  States  directly 
concerned.  The  State  Party  shall  also  com- 
municate the  final  outcome  to  the  deposi- 
tary who  Shall  inform  all  States. 

3.  Where  an  offense  involves  nuclear  ma- 
terial used  for  peaceful  purposes  in  domes- 
tic use,  storage  or  transport,  and  both  the 
alleged  offender  and  the  nuclear  material 
remain  in  the  territory  of  the  State  Party  in 
which  the  offense  was  committed,  nothing 
in  this  Convention  shall  be  interpreted  as 
requiring  that  State  Party  to  provide  infor- 
mation oonceming  criminal  proceedings 
arising  out  of  such  an  offense. 

ARTICLE  IS 

The  Annexes  constitute  an  integral  part 
of  this  Convention. 

ARTICLE  16 

1.  A  conference  of  States  Parties  shall  be 
convened  by  the  depositary  five  years  after 
the  entry  into  force  of  this  Convention  to 
review  the  implementation  of  the  Conven- 
tion and  Its  adequacy  as  concerns  the  pre- 
amble, the  whole  of  the  operative  part  and 
the  annexes  in  the  light  of  the  then  prevail- 
ing situation. 


2.  At  intervals  of  not  less  than  five  years 
thereafter,  the  majority  of  States  Parties 
may  obtain,  by  submitting  a  proposal  to  this 
effect  to  the  depositary,  the  convening  of 
further  conferences  with  the  same  objec- 
tive. 

ARTICUE  17 

1.  In  the  event  of  a  dispute  between  two  or 
more  States  Parties  concerning  the  interpre- 
tation or  application  of  this  Convention, 
such  States  Parties  shall  consult  with  a  view 
to  the  settlement  of  the  dispute  by  negotia- 
tion, or  by  any  other  peaceful  means  of  set- 
tling disputes  acceptable  to  all  parties  to  the 
dispute. 

2.  Any  dispute  of  this  character  which 
cannot  be  settled  in  the  manner  prescribed 
in  paragraph  1  shall,  at  the  request  of  any 
party  to  such  dispute,  be  submitted  to  arbi- 
tration or  referred  to  the  International 
Court  of  Justice  for  decision.  Where  a  dis- 
pute is  submitted  to  arbitration,  if,  within 
six  months  from  the  date  of  the  request,  the 
parties  to  the  dispute  are  unable  to  agree  on 
the  organization  of  the  arbitration,  a  party 
may  request  the  President  of  the  Interna- 
tional Court  of  Justice  or  the  Secretary- 
General  of  the  United  Nations  to  appoint 
one  or  more  arbitrators.  In  case  of  conflict- 
ing requests  by  the  parties  to  the  dispute, 
the  request  to  the  Secretary-General  of  the 
United  Nations  shall  have  priority. 

3.  Each  State  Party  may  at  the  time  of 
signature,  ratification,  acceptance  or  ap- 
proval of  this  Convention  or  accession 
thereto  declare  that  it  does  not  consider 
itself  bound  by  either  or  both  of  the  dispute 
settlement  procedures  provided  for  in  para- 
graph 2.  The  other  States  Parties  shall  not 
be  bound  by  a  dispute  settlement  procedure 
provided  for  in  paragraph  2,  with  resiject  to 
a  State  Party  which  had  made  a  reservation 
to  that  procedure. 

4.  Any  State  Party  which  has  made  a  res- 
ervation in  accordance  with  paragraph  3 
may  at  any  time  withdraw  that  reservation 
by  notification  to  the  depositary. 

ARTICLE  18 

1.  This  Convention  shall  be  open  for  sig- 
nature by  all  States  at  the  Headquarters  of 
the  International  Atomic  Energy  Agency  in 
Vienna  and  at  the  Headquarters  of  the 
United  Nations  in  New  York  from  3  March 
1980  untU  its  entry  into  force. 

2.  This  Convention  is  subject  to  ratifica- 
tion, acceptance  or  approval  by  the  signato- 
ry States. 

3.  After  its  entry  into  force,  this  Conven- 
tion wUl  be  open  for  accession  by  all  States. 

4.  (a)  This  Convention  shall  be  open  for 
signature  or  accession  by  international  orga- 
nizations and  regional  organizations  of  an 
integration  or  other  nature,  provided  that 
any  such  organization  is  constituted  by  sov- 
ereign States  and  has  competence  in  respect 
of  the  negotiation,  conclusion  and  applica- 
tion of  international  agreements  in  matters 
covered  by  this  Convention. 

(b)  In  matters  within  their  competence, 
such  organizations  shall,  on  their  own 
behalf,  exercise  the  rights  and  fulfill  the  re- 
sponsibilities which  this  Convention  at- 
tributes to  States  Parties. 

(c)  When  becoming  party  to  this  Conven- 
tion such  an  organization  shall  communi- 
cate to  the  depositary  a  declaration  indicat- 
ing which  States  are  members  thereof  and 
which  articles  of  this  Convention  do  not 
apply  to  it. 

(d)  Such  an  organization  shall  not  hold 
any  vote  additional  to  those  of  its  Member 
SUtes. 


5.  Instruments  of  ratification,  acceptance, 
approval  or  accession  shall  be  deposited 
with  the  depositary. 

ARTICLE  19 

1.  This  Convention  shall  enter  into  force 
on  the  thirtieth  day  following  the  date  of 
deposit  of  the  twenty  first  instrument  of 
ratification,  acceptance  or  approval  with  the 
depositary. 

2.  For  each  State  ratifying,  accepting,  ap- 
proving or  acceding  to  the  Convention  after 
the  date  of  deposit  of  the  twenty  first  in- 
strument of  ratification,  acceptance  or  ap- 
proval, the  Convention  shall  enter  into 
force  on  the  thirtieth  day  after  the  deposit 
by  such  State  of  its  instrument  of  ratifica- 
tion, acceptance,  approval  or  accession. 

ARTICLE  20 

1.  Without  prejudice  to  article  16  a  State 
Party  may  propose  amendments  to  this 
Convention.  The  proposed  amendment  shall 
be  submitted  to  the  depositary  who  shall 
circulate  It  immediately  to  all  States  Par- 
ties. If  a  majority  of  States  Parties  request 
the  depositary  to  convene  a  conference  to 
consider  the  proposed  amendments,  the  de- 
positary shall  invite  all  States  Parties  to 
attend  such  a  conference  to  begin  not 
sooner  than  thirty  days  after  the  invitations 
are  issued.  Any  amendment  adopted  at  the 
conference  by  a  two-thirds  majority  of  all 
States  Parties  shall  be  promptly  circulated 
by  the  depositary  to  all  States  Parties. 

2.  The  amendments  shall  enter  into  force 
for  each  State  Party  that  deposits  its  instru- 
ment of  ratification,  acceptance  or  approval 
of  the  amendment  on  the  thirtieth  day 
after  the  date  on  which  two  thirds  of  the 
States  Parties  have  deposited  their  instru- 
ments of  ratification,  acceptance  or  approv- 
al with  the  depositary.  Thereafter,  the 
amendment  shall  enter  into  force  for  any 
other  State  Party  on  the  day  on  which  that 
State  Party  deposits  its  instrument  of  ratifi- 
cation, acceptance  or  approval  of  the 
amendment. 

ARTICLE  2  1 

1.  Any  State  Party  may  denounce  this 
Convention  by  written  notification  to  the 
depositary. 

2.  Denunciation  shall  take  effect  one  hun- 
dred and  eighty  days  following  the  date  dn 
which  notification  is  received  by  the  deposi- 
tary. 

ARTICLE  32 

The  depositary  shall  promptly  notify  all 
States  of: 

(a)  each  signature  of  this  Convention; 

(b)  each  det>osit  of  an  instrument  of  ratifi- 
cation, acceptance,  approval  or  accession; 

(c)  any  reservation  or  withdrawal  in  ac- 
cordance with  article  17; 

(d)  any  communication  made  by  an  orga- 
nization in  accordance  with  paragraph  4(c) 
of  article  18; 

(e)  the  entry  into  force  of  this  Conven- 
tion; 

(f)  the  entry  into  force  of  any  amendment 
to  this  Convention;  and 

(g)  any  denunciation  made  under  article 
21. 

ARTICLE  33 

The  original  of  this  Convention,  of  which 
the  Arabic.  Chinese,  English,  French,  Rus- 
sian and  Spanish  texts  are  equally  authen- 
tic, shall  be  deposited  with  the  Director 
General  of  the  International  Atomic  Eiiergy 
Agency  who  shall  send  certified  copies 
thereof  to  all  States. 


ANNEXl 

Levels  or  Physical  Photectioh  To  Be  Ap- 
plied IN  Internatiohal  Trahsport  or  Nu- 
clear Material  as  Categorized  in  Akhex 

1.  Levels  of  physical  protection  for  nuclear 
material  during  storage  incidental  to  inter- 
national nuclear  transport  include: 

(a)  For  Category  III  materials,  storage 
within  an  area  to  which  access  is  controlled; 

(b)  For  Category  II  materials,  storage 
within  an  area  under  constant  surveillance 
by  guards  or  electronic  devices,  surrounded 
by  a  physical  barrier  with  a  limited  number 
of  points  of  entry  under  appropriate  control 
or  any  area  with  an  equivalent  level  of  phys- 
ical protection: 

(c)  For  Category  I  material,  storage  within 
a  protected  area  as  defined  for  Category  II 
above,  to  which,  in  addition,  access  is  re- 
stricted to  persons  whose  trustworthiness 
has  been  determined,  and  which  is  under 
surveillance  by  guards  who  are  in  close  com- 
munication with  appropriate  response 
forces.  Specific  measures  taken  in  this  con- 
text should  have  as  their  object  the  detec- 
tion and  prevention  of  any  assault,  unau- 
thorized access  or  unauthorized  removal  of 
material. 

2.  Levels  of  physical  protection  for  nuclear 
material  during  international  transport  In- 
clude: 

<a)  For  Category  II  and  III  materials, 
transportation  shall  take  place  under  spe- 
cial precautions  including  prior  arrange- 
ments among  sender,  receiver,  and  carrier, 
and  prior  agreement  between  natural  or 
legal  persons  subject  to  the  Jurisdiction  and 
regulation  of  exporting  and  importing 
States,  specifying  time,  place  and  proce- 
dures for  transferring  transport  responsibil- 
ity: 

(b)  For  Category  I  materials,  transporta- 
tion shall  take  place  under  special  precau- 
tions identified  above  for  transportation  of 
Category  II  and  III  materials,  and  in  addi- 
tion, under  constant  surveillance  by  escorts 
and  under  conditions  which  assure  close 
communication  with  appropriate  response 
forces: 

(c)  For  natural  uranium  other  than  in  the 
form  of  ore  or  ore-residue,  transportation 
protection  for  quantities  exceeding  500  kilo- 
grams U  shall  include  advance  notification 
of  shipment  specifying  mode  of  transport, 
expected  time  of  arrival  and  confirmation  of 
recepit  of  shipment. 

IN  WITNESS  WHEREOF,  the  under- 
signed, being  duly  authorized,  have  signed 
this  Convention,  opened  for  signature  at 
Vienna  and  at  New  York  on  3  March  1980. 


SENATE  RESOLUTION  38— ESTAB- 
LISHING A  SPECIAL  COMMIT- 
TEE ON  FAMILIES,  YOUTH. 
AND  CHILDREN 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration. 

S.  Res.  38 

Whereas  the  family  is  the  fundamental 
social  unit  and  family  formation  and  the 
successful  rearing  of  youth  and  children 
may  be  more  difficult  than  ever  before  In 
our  nation's  history; 

Whereas  the  weakening  of  the  traditional 
family  unit  constitutes  a  sensitive  and  com- 
plex social  problem  involving  intense  un- 
happiness  of  men,  women,  and  children; 
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Wherau  (smily  InxUbility  and  deteriorat- 
ing family  relationships  are  destructive  of 
the  phyatokl  and  mmtal  health  and  eco- 
nomic weU-twlng,  especially  of  youth  and 
children,  but  also  of  many  other  members 
of  unstable  or  broken  families; 

Whereas  family  Instability  Is  substantially 
associated  with  the  Impoverishment  of  chil- 
dren and  increasing  rates  of  teenage  alcohol 
and  drug  abuse,  adolescent  pregnancy,  teen- 
age suicide,  and  Juvenile  delinquency; 

Whereas  more  than  one-fifth  of  the  chil- 
dren In  the  United  States  today  live  in  pov- 
erty as  measured  by  the  Census  Bureau; 

Whereaa  the  poverty  rate  for  children 
particularly  young  children  under  age  6.  is 
far  higher  than  that  for  any  other  age 
group; 

WlMicas  one-third  of  all  children  now 
being  bom  in  the  United  States  may  expect 
to  be  on  public  assistance  before  reaching 
age  eighteen: 

Whereas  the  generation  long  trend  toward 
increasing  child  dependency  on  public  as- 
sistance, child  abandonment,  child  abuse, 
and  child  exploitation  is  to  be  resisted  and 
reversed; 

Whereas  it  is  essential  to  address  the  na- 
tion's alarming  rate  of  family  disintegration 
and  raise  the  public  and  governmental 
levels  of  understanding  of  the  problems  of 
families,  youth,  and  children; 

Whereas  it  is  imperative  that  government 
and  private  policies  strengthen  families  and 
foster  revmslbllity  by  addressing  the 
cauaea  of  family  di^tegration,  and  assist- 
ing and  encouraging  preventive  measures; 

Whereaa  commencing  with  the  establish- 
ment of  the  Children's  Bureau  of  1912,  the 
executive  branch  has  maintained  a  continu- 
ous if  not  always  vigorous  concern  for  the 
welfare  of  families,  youth,  and  children; 

Whereas  policies  affecting  families,  youth. 
and  children  are  considered  and  acted  upon 
by  several  different  standing  committees; 
and 

Whereas  it  is  necessary  to  enhance  the 
Senate's  ability  to  conduct  comprehensive 
oversight  of  Government  and  congressional 
activities  affecting  families,  youth,  and  chil- 
dren: Now.  therefore,  be  it 

Revaved,  That  (aXl)  there  is  established 
a  special  committee  of  the  Senate  to  be 
known  as  the  Special  Committee  on  Fami- 
lies, Touth.  and  Children  (hereafter  in  this 
resolution  referred  to  as  the  "special  com- 
mittee"). The  special  committee  shall  be 
compoaed  of  eleven  members  appointed  by 
the  President  pro  tempore  from  the  recom- 
mendations of  the  Minority  Leader  and  the 
Majority  Leader.  Six  members  shall  be  ap- 
pointed from  the  toajority  party  and  five 
memliera  shaU  be  appointed  from  the  mi- 
nority party. 

(2)  The  President  pro  tempore  shall  desig- 
nate a  member  of  the  special  committee  rec- 
ommended by  the  Majority  Leader  to  serve 
as  chairman. 

(bXl)  A  majority  of  the  members  of  the 
ipiedal  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  special  committee  may  fix  a  lesser 
number  as  a  Quortun  for  the  purpose  of 
taking  testimony. 

(2)  Vacancies  in  the  membership  of  the 
special  committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  are  made. 

(3)  The  special  committee  shall  adopt 
rules  of  procedure  not  Inconsistent  with  the 
rules  of  the  Senate  governing  standing  com- 
mittees of  the  Senate. 


(c)  The  chairman  may  establish  such  sub- 
committees of  the  special  committee  as  he 
considers  appropriate,  but  each  such  sub- 
committee shall  be  composed  of  not  less 
than  four  members. 

Sec.  2.  (a)  It  shall  be  the  duty  of  the  spe- 
cial committee  to— 

( 1 )  make  a  full  and  complete  study  of  the 
impact  of  government  policies  on  families, 
children  and  adolescents,  including  the 
problems  of  health,  income  maintenance, 
welfare,  education,  emplojrment,  care  of  de- 
pendents of  all  ages,  nutrition,  adoption, 
foster  care,  and  other  concerns  of  children, 
adolescents,  and  families  generally;  and 

(2)  study  the  use  of  practicable  means  of 
encouraging  the  development  of  public  and 
private  programs  and  policies  which  will 
assist  families,  youth,  or  children. 

(b)  The  special  committee  shall  submit  an 
annual  report,  and  such  other  reports  as  the 
special  committee  considers  necessary,  to 
the  Senate  on  the  results  of  any  investiga- 
tion and  review  conducted  under  subsection 
(a). 

(c)  No  proposed  legislation  shall  be  re- 
ferred to  the  special  committee,  and  such 
committee  shall  not  have  the  power  to 
report  by  bill  or  otherwise  have  any  legisla- 
tive jurisdiction. 

Sbc.  3.  (a)  For  the  purposes  of  this  resolu- 
tion, the  special  committee  is  authorized 
to— 

(1)  make  expenditures  from  the  contin- 
gent fund  of  the  Senate; 

(2)  employ  personnel; 

(3)  hold  hearings: 

(4)  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate; 

(5)  require,  by  subpoena  or  otherwise,  the 
attendance  of  witnesses  and  the  production 
of  correspondence,  books,  papers,  and  docu- 
ments; 

(6)  take  depositions  and  other  testimony; 

(7)  procure  the  services  of  individual  con- 
sultants or  organizations  thereof,  In  accord- 
ance with  the  provisions  of  section  202<i)  of 
the  Legislative  Reorganization  Act  of  1946; 
and 

(8)  with  the  prior  consent  of  the  depart- 
ment or  agency  of  the  Federal  Government 
concerned  and  the  Committee  on  Rules  and 
Administration,  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  With  the  consent  of  the  chairman  of 
any  other  committee  of  the  Senate,  the  spe- 
cial committee  may  utilize  the  facilities  and 
the  services  of  the  staff  of  such  other  com- 
mittee of  the  Senate,  or  any  subcommittee 
thereof,  whenever  the  chairman  of  the  spe- 
cial committee  determines  that  such  action 
is  necessary  and  appropriate. 

(c)  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(d)  Subpoenas  authorized  by  the  special 
committee  may  be  issued  over  the  signature 
of  the  chairman  or  any  member  of  the  spe- 
cial oommittee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  ttse  member  signing  the  subt>oena. 

SBa  4.  Expenses  of  the  special  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  stiecial 
committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  paid  an  annual  rate. 

Sec.  5.  The  committee  list  of  paragraph 
(3)(c)  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  inserting  at  the 
end  thereof  the  following: 


"Special    Committee    on    Families. 

Youth,  and  Children 11." 

Mr.  MOYNIHAN.  Mr.  President, 
there  is  no  matter  more  important  to 
the  Nation's  future  than  the  condition 
of  its  families  and  the  prospects  for  its 
youth.  Ttiis  is  a  simple  proposition, 
and  I  dafe  say  one  with  which  all  of 
my  colleagues  would  agree. 

By  a  variety  of  Indices,  the  condition 
of  our  faiiiilies— and  more  particularly, 
the  prospects  for  our  children— appear 
increasinfly  threatened.  If  we  are  in 
agreement  upon  the  importance  of 
such  matters,  we  may  agree  that  they 
warrant  the  attention  of  the  Members 
of  this  Chamber. 

Thus,  an  this  first  day  of  the  100th 
Congress.  I  rise  to  introduce  legisla- 
tion establishing  by  a  Special  Commit- 
tee on  Families,  Youth,  and  Children, 
a  committee  whose  mandate  will  be  to 
study  the  issues  relating  to  families 
and  to  encourage  public  and  private 
programs  and  policies  to  assist  them. 

Nearly  20  years  ago,  in  an  introduc- 
tion to  a  paperbacic  edition  of  Alva 
Myrdal's  "Nation  and  PamUy,"  I 
wrote: 

In  the  n$ture  of  modem  industrial  society 
no  government,  however  firm  might  be  its 
wish,  can  avoid  having  policies  that  pro- 
foundly influence  family  relationships.  This 
is  not  to  be  avoided.  The  only  option  is 
whether  these  will  be  purposeful,  intended 
policies  or  whether  they  will  be  residual,  de- 
rivative in  a  sense,  concealed  ones. 

This  proposition  was  clear  then  as 
now. 

The  Senate  needs  an  official  focal 
point  for  these  important  matters. 
Family  concerns  are  no  one's  concern 
at  present.  Our  distinguished  and  re- 
cently retired  colleague.  Senator  Ma- 
thias,  referred  eloquently  to  this  need: 

Just  about  every  social,  economic  and  ide- 
ological unit  in  the  country  has  a  lobby  and 
a  respondent  government  policy— except  our 
most  basic  unit,  the  family. 

An  example  or  two  illustrates  the 
problem.  Last  February  5.  Budget  Di- 
rector James  C.  Miller  III.  a  trained 
economi^  and  a  meticulous  scholar, 
appeared  before  the  Senate  Budget 
Conmiittee  to  present  the  President's 
budget  for  fiscal  year  1987.  The  first 
fact  his  testimony  called  attention  to 
was  that  "•  •  •  family  income  is  at  an 
all-time  high." 

Yet.  in  fact.  Dr.  Miller  had  it  wrong. 
Personal  income  had  risen,  and  vari- 
ous other  indices  also,  but  family 
income  had  not.  Indeed,  median 
family  income  peaked  in  l'"^3;  by  1985, 
it  was  a  mere  )399  more  t.aan  it  had 
been  in  1970.  Over  a  15-year  stretch, 
median  family  income  has  remained 
flat. 

Never  Jn  our  history  has  there  been 
such  a  long  period  with  no  improve- 
ment in  family  income.  In  postwar 
America,  we  never  went  3  years  with- 
out rea(jiing  a  new  record.  That  is, 
until  1978.  As  astonishing  as  this  trend 
is.  apparently  no  one  at  OMB  knew  or 


cared  enough  to  notice  the  Director's 
mistake. 

An  isolated  example?  I  would  have 
hoped  so.  But  some  months  later.  Dr. 
Janet  Norwood,  our  distinguished 
Commissioner  of  Labor  Statistics,  tes- 
tified before  the  Finance  Committee.  I 
asked  her  what  we  were  to  make  of 
the  fact  that  family  income  has  been 
flat  for  the  last  15  years. 

Dr.  Norwood  replied  that  there  were 
all  manner  of  problems  with  the  sta- 
tistics, that  it  might  very  well  be  the 
result  of  smaUer  households  and  more 
older  people,  whose  lower  average  in- 
comes tend  to  pull  down  the  overall 
trend,  and  so  on. 

This  response  was  baffling.  Again,  in 
fact,  per  capita  income  Increased 
slowly,  in  real  terms,  between  1973  and 
1984.  At  the  same  time,  however,  mean 
family  income  decreased  over  the 
same  time  period  and,  most  notewor- 
thy, families  with  children  fared 
worst:  Between  1973  and  1984,  mean 
real  income  for  all  families  declined  by 
8.3  percent— from  $32,206  in  1973  to 
$29,527  in  1984.  About  3  percent  of 
that  decline  came  in  the  6  years  be- 
tween 1973  and  1979,  with  the  bulk  of 
the  decline,  over  5  percent,  coming  in 
the  5  years  from  1979  to  1984. 

If  some  of  our  most  distinguished 
and  competent  public  officials  are  un- 
aware of  these  trends  in  family  well- 
being,  then  who  is  paying  attention? 
At  one  time,  the  Government  paid 
closer  attention  to  these  matters. 

President  Theodore  Roosevelt  cre- 
ated one  of  the  first  official  forums  ex- 
pressly to  explore  the  problems  of 
children  in  1909,  when  he  assembled  a 
special  White  House  Conference  on 
the  Care  of  Dependent  Children. 
Three  years  later,  the  Federal  Govern- 
ment acting  on  the  recommendation 
of  that  conference,  established  the 
Children's  Bureau  in  the  Department 
of  the  Interior.  The  Bureau  was  given 
the  chsirge  to  "report  upon  all  matters 
pertaining  to  the  welfare  of  children 
and  child  life,"  which  in  those  early 
days  included: 

The  questions  of  infant  mortality,  the 
birth  rate,  physical  degeneracy,  orphanage. 
Juvenile  delinquency  and  juvenile  courts,  de- 
sertion and  illegitimacy,  dangerous  occupa- 
tions, accidents  and  diseases  of  children  of 
the  working  classes,  employment  •  •  *  and 
such  other  facts  as  have  a  bearing  upon  the 
health,  efficiency,  character,  and  training  of 
children. 

Real  progress  has  been  achieved  in 
addressing  many  of  these  problems 
over  the  past  75  years,  but  many  of 
them— particularly  those  related  to 
poverty  and  fsunily  disintegration- 
have  actually  intensified. 

It  is  chilling  to  note  that  over  20  per- 
cent of  our  Nation's  children,  some 
12.8  million,  now  live  below  the  pover- 
ty line.  And  a  number  of  reliable 
sources  estimate  that  fully  one-third 
of  all  American  children  bom  in  1980 
are  likely  to  be  on  welfare  [AFDC]  at 
some  point  before  reaching  age  18. 


In  contrast— and  perhaps  owing  to 
the  early  work  of  the  Senate  Special 
Committee  on  Aging- poverty  among 
elderly  Americans  has  been  vastly  re- 
duced. Unhappily,  children  have  taken 
their  place  as  the  poorest  age  group  in 
our  society.  Taking  into  account  the 
value  of  noncash  benefits,  elderly  pov- 
erty in  1984  was  about  2.6  percent, 
compared  to  17.5  percent  for  children 
under  age  6.  The  startling  conclusion: 
Poverty  among  the  very  young  in 
America  was  seven  times  greater  than 
that  for  the  old. 

Year-to-year  increases  in  the  poverty 
rates  of  children  have  been  linked  to  a 
range  of  economic  factors,  including 
the  rapid  inflation  of  1979-80  and  the 
serious  recessions  of  1980  and  1981-82. 
But  over  the  last  two  decades,  rising 
poverty  among  children  has  been  prin- 
cipally associated  with  one  particular 
change  in  family  structure:  the  rise  in 
female-headed  households.  In  his  1984 
Presidential  address  to  the  Population 
Association  of  America.  University  of 
Peruisylvania  Prof.  Samuel  H.  Preston 
spoke  of  "the  earthquake  that  shud- 
dered through  the  American  family  in 
the  past  20  years." 

In  1984,  for  the  first  time,  there 
were  more  female-headed  families— 3.5 
million— than  married-couple  families 
in  poverty.  The  pattern  persisted  in 
1985,  the  most  recent  year  for  which 
such  data  exist.  Indeed,  the  poverty 
rate  for  female-headed  families  is  five 
times  as  high  as  that  for  married- 
couple  families.  This  dramatic  fact  has 
devastating  consequences  for  children: 
More  than  half— 54  percent— of  all 
children  living  in  female-headed  fami- 
lies are  poor;  two-thirds  of  black  chil- 
dren in  female-headed  families  are 
poor  and  three-fourths  of  children  of 
Spanish-origin  in  such  families  are 
poor.  The  relationship  between  pover- 
ty and  the  rise  in  female-headed 
homes  is  such  that  the  Congressional 
Research  Service  estimates  that  if  the 
proportion  of  children  in  female- 
headed  households  had  not  increased 
over  the  past  25  years,  there  could 
have  been  3  million  fewer  children  in 
poverty  in  1983. 

There  is  plentiful  evidence  of  the 
ominous  trend  in  the  American  family 
structure.  For  example,  a  Census 
Bureau  report  released  last  simmier 
indicates  that  single-parent  families 
with  children  now  account  for  more 
than  one-quarter  of  all  family  groups, 
almost  double  the  1970  proportion  of 
13  percent.  Arthur  Norton  and  Paul 
Glick  forecast  that  60  percent  of  all 
children  bom  today  can  expect  to  live 
in  a  one-parent  family  before  reaching 
a«e  18.  In  a  1984  study  prepared  for 
the  Department  of  Health  and  Human 
Services,  Mary  Jo  Bane  and  David  Ell- 
wood  estimate  that  by  1994,  87  percent 
of  all  black  youth  and  46  percent  of  all 
white  youth  under  age  18  will  have 
spent  some  part  of  their  childhoods  in 
a  single-parent  family. 


Mr.  President,  I  do  not  claim  that  a 
Special  Committee  on  Families. 
Youth,  and  Children  will  solve  these 
problems,  but  it  will  help  us  to  better 
imderstand  them. 

In  the  Senate,  responsibility  for  the 
legislative  issues  pertaining  to  Ameri- 
can families  and  children  has  long 
been  splintered  ajnong  numerous  dif- 
ferent standing  committees  and  sub- 
committees—by some  counts  as  many 
as  10  standing  Senate  committees  are 
involved  in  one  way  or  another. 

Mr.  President.  I  joined  Senator 
Denton  last  year  in  offering  the  legis- 
lation of  which  I  speak  today.  On  July 
23.  1986  the  Committee  on  Rules  and 
Administration  held  a  lengthy  hearing 
on  the  resolution,  to  which  we  Invited 
scholars,  statisticians  and  family  and 
child  care  providers.  Their  testimony 
provided  a  code  of  sorts  to  an  array  of 
issues  surrounding  American  families 
and  our  youth.  Each  witness  came 
forth  with  facts  new  to  members  of 
the  committee,  the  most  notable  of 
which  bear  repeating. 

Dr.  Preston,  highly  regarded  demog- 
rapher at  the  University  of  Permsylva- 
nia.  described  to  the  committee  a  de- 
mographic trend  which  most  certainly 
deserves  our  attention: 

We  are  bearing,  on  average,  only  half  as 
many  children  per  woman  as  we  were  30 
years  ago.  The  fertility  rate  has  been  below 
the  replacement  level  for  14  straight  years 
now  and  has  been  stuck  at  a  level  of  1.8  chil- 
dren per  woman  for  a  decade.  At  this  level 
we  either  begin  declining  in  population  size 
or  accept  more  immigrants. 

The  distinguished  Urie  Bronfenbren- 
ner  of  Cornell  also  appeared  before 
the  corunittee  to  plead  the  case  for  at- 
tention to  the  subject  of  family.  Our 
divorce  rate  is  the  highest  in  the 
world:  1V4  times  that  of  our  nearest 
competitor,  the  U.S.S.R.  Our  rate  of 
teenage  pregnancy  is  not  only  the 
highest  in  the  world,  but  "in  contrast 
to  every  other  modem  nation,  is  now 
no  longer  being  reduced."  His  testimo- 
ny, stocked  with  fascinating  and  little 
known  bits  of  data  in  which  the 
Senate  most  assuredly  should  take  an 
interest,  left  off: 

Mr.  Chairman,  many  persons  today  no 
longer  read,  and  hence  cannot  recall  those 
prophetic  words  from  the  Book  on  which 
our  civilization  is  based;  I  quote  from 
Exodus  21:5:  "The  sins  of  the  fathers  shall 
be  visited  upon  the  children  even  unto  the 
third  and  fourth  generation." 

Each  witness,  some  representing  his 
own  views  and  others  speaking  on 
behalf  of  large  membership  organiza- 
tions, stressed  one  overarching  theme: 
The  Senate  must  begin  to  more  care- 
fully evaluate  the  effects  of  legislative 
policy  on  American  families;  and  it 
should  establish  a  committee  mandat- 
ed specifically  to  do  so. 

The  idea  to  create  a  special  commit- 
tee is  not  new  to  the  Congress.  A  simi- 
lar committee  has  been  operating, 
most  effectively,  in  the  House  for  4 
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yean  now.  providing  that  body  and  its 
Members  with  valuable  research  and 
analysis  of  all  matters  pertaining  to 
American  families  and  children. 

Like  the  House  committee,  the 
Senate  special  committee  which  I  pro- 
pose would  have  no  legislative  Jurisdic- 
tion. It  would  function  as  an  oversight 
ocNnmittee.  studying  and  evaluating 
the  entire  range  of  problems  and  Gov- 
ernment policies  that  affect  ftunilies 
and  children. 

It  is  time  that  the  UJ5.  Senate— 
whose  Individual  Members  are  deeply 
concerned  with  the  problems  facing 
American  families  and  children 
today— make  an  institutional  commit- 
ment to  the  study  of  these  issues  and 
to  an  examination  of  possible  reme- 
dies. 

In  the  rush  of  business  at  the  end  of 
the  Mth  Congress,  the  Rules  Commit- 
tee failed  to  report  the  resolution  to 
the  full  Senate.  In  offering  it  again 
today.  I  am  confident  the  initiative 
will  csUoy  the  broad  bipartisan  sup- 
port it  had  last  year  and  will  receive 
favorable  action  by  the  full  Senate 
early  in  the  100th  Congress. 


SENATE  RESOLUTION  39— ESTAB- 
LISHING A  SPECIAL  COMMIT- 
TEE ON  YOUNG  AMERICANS 
AND  FAMILIES 

Mr.  DODD  (for  himself  and  Mr. 
Spbctkb)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 

S.  Res.  39 

Whereas  children  now  constitute  the 
poorest  age-group  in  this  country,  with  one 
out  of  every  four  children  under  the  age  of 
Bix  and  more  than  one  out  of  every  five  chil- 
dren under  the  age  of  eighteen  living  In  pov- 
erty; 

Whereas  childhood  poverty  results  in  a 
greater  risk  of  abuse  and  neglect.  Injury. 
malnourishment.  poor  health,  and  even 
death: 

Whereas  poor  children  who  survive  face  a 
greater  risk  of  dropping  out  of  school,  be- 
coming teen  parents,  and  remaining  eco- 
nmnically  disadvantaged: 

Whereas  the  greatest  risk  to  health. 
■afety.  and  well-being  of  some  14,000,000 
children  nationwide  is  poverty: 

Whereas  a  significant  number  of  children 
and  adolescents  living  in  families  with  in- 
comes above  the  poverty  line  are  also  at  risk 
of  being  left  during  the  day  or  after  school 
without  adult  supervision,  becoming  the  vic- 
tims of  abuse  and  neglect,  experiencing 
health  and  mental  health  problems,  run- 
ning away  from  home,  dropping  out  of 
school,  abusing  drugs  and  alcohol,  attempt- 
ing siiicide.  committing  Juvenile  offenses, 
parenting  children  themselves,  and  ending 
up  unemployed. 

whereas  the  future  development  and  se- 
curity of  this  nation  depends  upon  the  one 
out  of  every  three  Americans  who  is  a  child 
under  the  ace  of  eighteen; 

Whereas  Federal  policies  have  not  kept 
pace  with  the  economic,  demographic,  and 
social  changes  affecting  the  families  in 
which  close  to  64,000,000  American  children 
live; 


Whereas  one  of  the  biggest  changes  since 
1070  has  been  the  movement  of  women  into 
the  workforce  out  of  economic  necessity, 
such  that  two  out  of  every  three  women 
working  outside  of  the  home  now  provide 
the  sole  support  or  critical  economic  sup- 
port for  their  families; 

Whereas  more  than  24.000.000  children 
under  the  age  of  13  now  live  in  families 
where  the  mothers  work  outside  of  the 
home  and  close  to  half  of  all  mothers  with 
infasts  under  the  age  of  one  are  in  the 
workforce; 

Whereas  given  such  numbers  are  expected 
to  continue  to  rise,  policies  are  needed  to  in- 
tegrate work  and  family  life  and  to  address 
both  the  skyrocketing  demand  for  quality, 
affordable  childcare  and  for  parental  leave 
which  enables  parents  to  incorporate  in- 
fante and  adopted  children  into  their  fami- 
lies: 

Whereas  any  Federal  focus  on  the  special 
needs  of  children  and  youth  must  recognize 
families  as  an  irreplaceable  part  of  the  solu- 
tion and  priority  must  be  given  to  cost-effec- 
tive, preventive  strategies  aimed  at  provid- 
ing and  improving  public  and  private  family 
supports; 

Whereas  addressing  the  needs  of  Ameri- 
can children  also  entails  giving  priority  to 
those  who  have  no  parents  because  of  death 
or  disease,  who  must  be  removed  from  their 
families  because  of  abuse  or  neglect,  who 
are  rejected  by  their  families  because  of  eco- 
nomic, physical  or  emotional  handicaps  and 
those  without  families  who  are  eligible  for 
adoption; 

wiiereas  policies  affecting  children  and 
their  families  are  under  the  jurisdiction  of 
several,  different  standing  committees  in 
the  Senate;  and 

Whereas  it  Is  essential  to  improve  the  Sen- 
ate's ability  to  conduct  comprehensive  over- 
sight of  Federal.  State,  and  local  govern- 
ment and  congressional  activities  affecting 
young  Americains  and  families:  Now.  there- 
forci  be  it 

Rtiolved. 

SECTION  1.  ESTABLISHMENT  OF  THE  SPECIAL  COM- 
MITTEE. 

(a)(1)  There  is  established  a  special  com- 
mittee of  the  Senate  to  be  known  as  the 
Special  Committee  on  Young  Americans 
and  Families  (hereafter  in  this  resolution 
referred  to  as  the  "special  committee").  The 
special  committee  shall  be  composed  of 
eleven  members  appointed  by  the  President 
pro  tempore  from  the  recommendations  of 
the  Majority  Leader  and  the  Minority 
Leader.  Six  members  shall  be  appointed 
from  the  majority  party  and  five  members 
shall  be  appointed  from  the  minority  party. 

(2)  The  President  pro  tempore  shall  desig- 
nate a  member  of  the  special  committee  rec- 
ommended by  the  Majority  Ijeader  to  serve 
as  chairman. 

(b)(1)  A  majority  of  the  members  of  the 
special  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  special  committee  may  fix  a  lesser 
number  as  a  quoriom  for  the  purpose  of 
taking  testimony. 

(2)  Vacancies  in  the  membership  of  the 
special  committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  are  made. 

(3)  The  special  committee  shall  adopt 
rules  of  procedure  not  inconsistent  with  the 
rules  of  the  Senate  governing  standing  com- 
mittees of  the  Senate. 

(0)  The  chairman  may  establish  such  sub- 
committees of  the  special  committee  as  he 


considers  appropriate,  but  each  such  sub- 
committee shall  be  composed  of  not  less 
than  four  members. 

SEC.  2.  DIHES  OF  THE  SPECIAL  COMMITTEE. 

(a)  It  skall  be  the  duty  of  the  special  com- 
mittee to  make  a  full  and  complete  study 
of- 

(1)  the  impact  of  government  policies  on 
families,  children,  and  adolescents  and  fami- 
lies, including— 

(A)  the  problems  of  childhood  poverty, 
child  care,  child  abuse  and  neglect,  health 
and  mental  health,  disabling  conditions, 
education,  employment,  and  child  welfare 
services; 

(B)  the  special  needs  of  minority  children; 
and 

(C)  other  concerns  related  to  the  well- 
being  and  future  well-being  of  young  Ameri- 
cans and  families. 

(2)  the  Use  of  practicable  means  of  encour- 
aging the  development  of  public  and  private 
policies  and  programs  assisting  children, 
youth  or  families. 

(b)  The  special  committee  shall  submit  an 
annual  report,  and  such  other  reports  as  the 
special  committee  considers  necessary,  to 
the  Senate  on  the  rssults  of  any  investiga- 
tion and  review  conducted  under  subsection 
(a). 

(c)  No  proposed  legislation  shall  be  re- 
ferred to  the  special  committee,  and  such 
committee  shall  not  have  the  power  to 
report  by  bill  or  otherwise  have  any  legisla- 
tive Jurisdiction. 

SEC.  3.  POf  ERS  OF  SPECIAL  COMMITTEE 

(a)  For  the  purposes  of  this  resolution, 
the  special  committee  is  authorized  to— 

(1)  make  expenditures  from  the  contin- 
gent fund  of  the  Senate: 

(2)  employ  personnel; 

(3)  hold  hearings: 

(4)  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate; 

(5)  require,  by  subpoena  or  otherwise,  the 
attendance  of  witnesses  and  the  production 
of  correspondence,  books,  papers,  and  docu- 
ments; <- 

(6)  take  de^osilions  and  other  testimony; 

(7)  procure  the  services  of  individual  con- 
sultants or  organizations  thereof,  in  accord- 
ance with  the  provisions  of  section  202(i)  of 
the  Legislative  Reorganization  Act  of  1946: 
and 

(8)  with  the  prior  consent  of  the  depart- 
ment or  agency  of  the  Federal  Government 
concerned  and  the  Committee  on  Rules  and 
Administration,  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  With  the  consent  of  the  chairman  of 
any  other  committee  of  the  Senate,  the  spe- 
cial committee  may  utilize  the  facilities  and 
the  servkes  of  the  staff  of  such  other  com- 
mittee of  the  Senate,  or  any  subcommittee 
thereof,  whenever  the  chairman  of  the  spe- 
cial committee  determines  that  such  action 
is  necessary  and  appropriate. 

(c)  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(d)  Subpoenas  authorized  by  the  special 
committee  may  be  Issued  over  the  signature 
of  the  chairman  or  any  member  of  the  spe- 
cial committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designiated 
by  the  member  signing  the  subpoena. 

SEC.  4.  EXPENSES  OF  SPECIAL  COMMITTEE 

Expenles  of  the  special  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  special 


committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  paid  an  annual  rate. 

SEC.  li.  AMENDMENT  TO  THE  STANDING  RULES  OF 
THE  SENATE 
The  committee  list  of  paragraph  (3)(c)  of 
rule  XXV  of  the  Standing  Rules  of  the 
Senate  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"Special    Committee   on   Families,    Youth, 
and  Children 


SENATE  RESOLUTION  39— ESTAB- 
LISHING A  SPECIAL  COMMIT- 
TEE ON  YOUNG  AMERICANS 
AND  FAMILIES 

Mr.  DODD  (for  himself  and  Mr. 
Specter)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  39 

Mr.  DODD.  The  future  development 
and  security  of  this  Nation  depends 
upon  the  64  million  Americans  who 
are  children  under  the  age  of  18.  I  am 
therefore  introducing  today  a  resolu- 
tion to  establish  a  Special  Committee 
on  Young  Americans  and  Families 
within  the  Senate.  I  am  pleased  to 
have  Senator  Specter  join  me  in  spon- 
soring this  legislation. 

The  need  for  a  comprehensive 
review  of  congressional  activities  and 
Federal,  State,  and  local  government 
policies  and  programs  relating  to  the  1 
out  of  every  3  Americans  who  is  a 
child  was  developed  during  the  past 
two  sessions  of  Congress  by  the  Senate 
children's  caucus.  Cochaired  by  Sena- 
tor Specter  and  myself,  this  bipartisan 
caucus  of  34  Members  held  hearings 
on  a  wide  range  of  issues  affecting 
children  and  families,  including  the 
first  comprehensive  hearings  on  latch- 
key children,  childhood  injuries,  and 
child  sexual  abuse.  In  addition,  the 
caucus  held  hearings  during  the  98th 
and  99th  sessions  of  Congress  on 
gifted  and  talented  children,  high 
school  dropouts,  teenage  parenthood, 
children  In  poverty,  child  welfare  serv- 
ices, and  children  at  risk.  As  a  direct 
result  of  many  of  these  hearings. 
Members  went  back  to  their  authoriz- 
ing and  appropriating  committees  and 
passed  important  legislation,  from 
child  care  initiatives  to  new  measures 
to  prevent  and  treat  child  abuse. 

In  short,  the  record  established  by 
the  Senate  children's  caucus  high- 
lights the  value  of  conducting  compre- 
hensive oversight  of  Federal.  State, 
and  local  government  and  congression- 
al activities  affecting  the  children  and 
families  who  will  determine  the  future 
of  this  Nation.  Such  oversight  should 
include  coordinated  studies  of  the 
problems  of  childhood  poverty,  child 
care,  child  abuse  and  neglect,  health 
and  mental  health,  disabling  condi- 
tions, education,  employment,  chUd 
welfare  services,  the  special  needs  of 
minority  children,  and  other  concerns 
related  to  the  well-being  of  children 
and  families.  I  therefore  urge  my  col- 


leagues to  join  me  in  sponsoring  this 
legislation  to  establish  a  Special  Com- 
mittee on  Youth  Americans  and  Fami- 
lies to  carry  out  such  oversight, 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  In 
the  Record  in  its  entirety. 

SENATE  RESOLUTION  40— TO 
PROVIDE  FOR  ELECmiONIC 
VOTING  IN  THE  SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion 

S.  Res.  40 

Resolved,  That  Rule  XII  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  striking  the  first  clause  of  para- 
graph 1  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  as  provided  in  paragraph  5 
of  this  rule,  when  the  yeas  and  nays  are  or- 
dered,". 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"5.  Whenever  the  Majority  Leader,  with 
concurrence  of  the  Minority  Leader,  shall 
determine,  the  names  of  Senators  voting 
upwn  any  roll  call  shall  be  recorded  by  elec- 
tronic device.  Senators  shall  have  not  more 
than  fifteen  minutes  from  the  beginning  of 
the  roll  call  to  have  their  vote  recorded. 

"6.  The  Majority  Leader,  with  concur- 
rence of  the  Minority  Leader,  may  an- 
nounce that  any  recorded  vote  that  is  sched- 
uled to  or  does  occur  immediately  after  an- 
other recorded  vote  shall  be  no  longer  than 
five  minutes  in  duration.". 


SENATE  RESOLUTION  41-TO 
PROVIDE  FOR  GERMANENESS 
OR  RELEVANCY  OF  AMEND- 
MENTS 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  41 

Resolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  inserting  after  "motions"  in  the 
caption  a  semicolon  and  the  following:  "ger- 
maneness"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privlledged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  any 
intervening  action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 


resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  Committee 
which  reported  the  biU  or  resolution.  shaU 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  In 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendmente  shaU  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  three-fifths  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 


SENATE  RESOLUTION  42— TO 
LIMIT  LEGISLATIVE  AMEND- 
MENTS TO  GENERAL  APPRO- 
PRIATIONS BILLS 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  42 
Resolved,  That  Rule  XVI,  paragraph  4.  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "4";  and 

(2)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(b)  If  a  point  of  order  is  made  by  any 
Senator  against  an  amendment  to  a  general 
appropriations  bill  on  the  ground  that  such 
amendment  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorized by  law  and  is  to  take  effect  or  cease 
to  be  effective  upon  the  happening  of  a  con- 
tingency, it  shall  not  be  in  order  to  raise  the 
defense  of  germaneness  unless  there  is 
House  legislative  language  to  which  that 
amendment  could  be  germane  remaining  in 
the  bill. 


SENATE  RESOLUTION  43— TO  ES- 
TABLISH A  PROCEDURE  IN 
ORDER  TO  OVERTURN  THE 
CHAIR  ON  QUESTIONS  OF  GER- 
MANENESS UNDER  CLOTURE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  43 

Resolved,  That  the  third  paragraph  of 
paragraph  2  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
the  following  new  sentence: 

"Whenever  an  appeal  is  taken  under  this 
rule  from  a  decision  of  the  Presiding  Officer 
on  the  question  of  germaneness  of  an 
amendment,  the  vote  necessary  to  overturn 
the  decision  of  the  F>residing  Officer  shall 
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be  three-flfttia  of  the  Senftton  duly  choaen 
•ad  ■wotn— except  on  a  measure  or  motion 
to  uneDd  the  Senate  rules,  in  which  cue 
the  iiui— iij  vote  shall  be  two-thirds  of  the 
Senators  present  and  voting.". 


SENATE       RESOLUTION       44— TO 

PROVIDE     THAT     SUBSTITUTE 

AMENDMENTS  BE  CONSIDERED 

AS     FIRST     DEGREE     AMEND- 

MENTS  UNDER  CLOTURE 

Mr.  BYRD  submitted  the  following 

resoluticni:  which  wu  referred  to  the 

CtHumittee  on  Rules  and  Admlnlstra- 

tion: 

&R1S.44 
Rtmdved,  That  the  third  paragraph  of 
paiacraph  a  of  Rule  ZXU  of  the  Standing 
Roles  of  the  Senate  Is  amended  by  inserting 
the  tollowinc  immediately  after  the  words 
"flnt  decree"  in  the  second  sentence—", 
which  undnr  cloture  an  amendment  in  the 
nature  of  a  substitute  shall  be  considered  as 
an  amendment  in  the  first  degree". 


SENATE  RESOLUTION  45— TO 
WAIVE  READING  OP  AMEND- 
MENTS UNDER  CLOTURE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

8.  Rb.  45 

Raoived,  That  rule  XZn  of  the  Standing 
Rulea  of  the  Senate  is  amended  by  strildng 
the  last  sentence  of  paragraph  2  and  insert- 
ing in  lieu  thereof  the  following: 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
ments, shall  be  divensed  with.". 


SENATE   RESOLUTION   46— EX- 

PRE8SING  THE  SENSE  OF  THE 

SENATE    REGARDING    TAX 

RATES 

Mr.  DOLE  (for  himself,  Mr.  Wallop, 
Mr.  Obasslbt.  Mr.  Quatls,  Mr.  Roth, 
Mr.  DtranrantGCR.  BCr.  Kastek,  Mr. 
SnofB,  Blr.  RimiiAH,  Mr.  Hatch,  Mr. 
Tbiblb,  Mr.  Bom),  Mr.  Gramm,  Mr. 
Hbcbt,  Mr.  Abmsteomc.  Mr.  Wilson, 
Mr.  Stbvbis.  Mr.  D'Amato,  Mr.  Thur- 
MOBD.  Mr.  SniPSOH,  Mr.  Nickles,  Mr. 
CocBSAM.  Mr.  DoMXinci,  and  Mrs. 
Kassbaum)  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Plnance: 
S.  Ris.  4« 

Whereas,  the  Tax  Reform  Act  of  1986  was 
enacted  only  after  nearly  two  years  of  Con- 
gressional study  and  deliberation,  and 

Whereas,  the  most  fundamental  principle 
of  tax  reform  has  been  the  reduction  or 
elimination  of  special  tax  benefits  in  order 
to  reduce  tax  rates  for  all  taxpayers,  and 

Whereas,  taxpayers  have  a  right  to  expect 
Congress  to  hold  to  its  promise  to  reduce 
tax  rates  in  return  for  elimination  of  special 
tax  benefits,  rather  than  to  use  tax  reform 
as  a  disguised  effort  to  raise  taxes:  Now, 
therefore,  be  it 

Raolved,  That  it  is  the  sense  of  the 
Senate  that  the  income  tax  rates  provided 
In  the  Tax  Reform  Act  of  1986  should  not 
be  raised  or  deUo^ed. 


Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  a  resolution  expressing 
the  sense  of  the  Senate  that  the  tax 
rat«s  reduced  by  the  Tax  Reform  Act 
of  1986  should  not  be  increased,  or  de- 
layed. 

It  seems  a  little  strange  that  a  reso- 
lutk)n  of  this  nature  should  be  neces- 
sary. The  Senate  twice  voted  over- 
whelmingly in  favor  of  the  Tax 
Reform  Act.  And  the  House  agreed  to 
the  conference  report  by  a  lopsided 
margin,  as  well.  However,  the  sugges- 
tions keep  on  coming  that  we  can  solve 
the  deficit  problem,  or  somehow  make 
the  Tax  Code  more  fair,  by  raising 
rates. 

Mr.  President,  I  am  confident  that 
those  suggestions  do  not  represent  the 
view  of  the  Senate;  and  this  resolution 
will  give  us  an  opportunity  to  express 
what  our  position  really  is. 

This  resolution  is  not  Just  a  political 
document.  It  Is  an  effective  way  to  let 
the  American  people  know  that  the 
policy  concerns  which  drove  the  tax 
reform  legislation  still  are  the  policy 
of  the  new  Senate. 

fUVTE  RXDncnOn  was  FXTHDAMXirTAL  TO  THE 
TAX  RXrORM  ACT 

The  fundamental  concept  behind 
the  Tax  Reform  Act  is  that  special  tax 
brenks  for  some  taxpayers  should  be 
sacrificed  in  order  that  all  taxpayers 
could  benefit  from  lower  rates.  This 
concept  was  central  to  tax  reform 
right  from  the  beginning.  It  was  in- 
cluded in  the  original  Treasury  De- 
partment report  to  the  President.  It 
was  the  major  feature  of  both  the 
President's  proposal  and  the  House 
tax  reform  bill. 

But  the  importance  of  rate  reduc- 
tion was  dramatized  best  in  the 
Senate.  At  one  point,  many  people 
thought  tax  reform  was  dead  in  the 
Senate.  It  may  well  have  been  if  the 
Finance  Committee  had  not  reported 
out  a  bill  with  tax  rates  which  were 
even  lower  than  those  proixeed  by  the 
President.  That  rate  structure  passed 
the  Senate  by  a  vote  of  97  to  3.  With- 
out those  rates,  I  believe  tax  reform 
would  have  been  in  serious  Jeopardy. 

Evidence  for  this  point  of  view  is 
found  In  the  Senate  vote  on  the  con- 
ference report.  The  rates  in  the  con- 
ference repwrt  were  one  point  higher 
thacn  those  contained  in  the  Senate 
bilL  Yet  the  Senate  agreed  to  the  con- 
ference report  by  a  vote  of  74  to  23. 
This  was  still  an  impressive,  bipartisan 
endorsement,  but  it  was  a  major 
change,  considering  the  one-point  dif- 
ference in  the  rates. 

TAXPATXRS  CONSIDER  HATE  RXDVCTIOII  AM 
ESSENTIAL  PART  OP  TAX  REFORM 

In  many  people's  minds,  this  trade- 
off of  base-broadening  for  lower  rates 
is  tax  reform.  Nobody  wanted  to  give 
up  a  tax  break  he  or  she  was  using  to 
reduce  tax  liability.  As  we  all  know, 
the  discussion  about  what  tax  breaks 
should  be  curtailed  occupied  most  of 
the  debate  in  both  Houses.  But  most 


taxpayers,  and  most  of  us,  thought  it 
would  be  real  reform  if  we  were  able  to 
reduce  rates  dramatically  in  return  for 
repealing  or  limiting  special  tax 
breaks. 

THE  senate's  promise 

Howefer,  with  the  talk  of  raising 
rates,  it  is  not  surprising  that  taxpay- 
ers might  be  a  little  cjrnical.  I  remem- 
ber some  of  the  letters  I  received  from 
constituents  who  feared  that  Congress 
would  quickly  raise  rates  soon  after 
tax  refonin  was  signed  into  law.  I  told 
those  who  asked  me  that  I  supported  a 
revenue  neutral  tax  reform  bill.  I  am 
sure  thtt  many  of  my  colleagues  told 
their  constituents  the  same  thing.  It 
would  be  a  breach  of  faith  if  we  ren- 
eged on  our  promises  that  tax  reform 
would  be  revenue  neutral  Just  by  doing 
it  in  two  steps.  We  would  not  deserve 
the  trust  of  the  American  taxpayer  if 
we  ignored  last  year's  promises  when 
the  first  opportunity  arose. 

Mr.  President,  I  urge  my  colleagues 
to  Join  In  this  resolution  and  give  the 
Americans  assurance  that  we  will  not 
raise  tax  rates  Just  as  they  begin  to  be 
phased  in  this  year. 


SENATE  RESOLUTION  47— 
REGARDING  S.  262 

Mr.  FORD  submitted  the  following 
resolution;  which  was  referred  to  the 
Commilttee  on  the  Judiciary. 
S.  Res.  47 

Resolvtd,  That  the  bUl  (S.  262)  entitled 
for  the  relief  of  the  grantors  of  certain 
lands  in  Henderson,  Union,  and  Wetister 
Counties^  Kentucky,  to  the  United  States 
and  their  heirs  now  pending  in  the  Senate, 
together  with  all  accompanying  papers,  is 
referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims.  The  Chief 
Commis4oner  of  Sections  1492  and  2509  of 
title  28,  United  States  Code,  and  report  baclc 
to  the  Senate,  at  the  earliest  practicable 
date,  giving  such  findings  of  fact  and  con- 
clusions that  are  sufficient  to  inform  Con- 
gress of  the  amount,  if  any,  legally  or  equi- 
tably due  to  the  United  SUtes  to  the  claim- 
ants individually. 


SENATE  RESOLUTION  48— FOR 
IMPElACHMENT  OP  CONVICTED 
FELONS 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary. 
S.  Res.  48 

Resolved,  At  the  end  of  the  Rules  of  Pro- 
cedure atid  Practice  in  the  Senate  when  sit- 
ting on  Impeachment  Trials  add  the  follow- 
ing new  rule: 

XXVIl,  Whenever  articles  of  impeach- 
ment are  exhibited  in  the  Senate  against 
any  perton  who  has  been  convicted  of  a 
felony  in  the  State  or  Federal  courts  of  the 
United  States,  the  Presiding  Officer  shaU 
designate,  with  the  approval  of  the  Senate, 
a  time  for  the  yeas  and  nays  to  be  taken  on 
th^  articles  of  impeachment  against,  such 
person:  ProtHded,  however.  That  prior  to 
such  vole,  there  shall  be  six  hours  of  consid- 
eration ef  the  articles;  two  hours  of  which 


shall  be  reserved  for  the  managers  of  the 
impeachment,  two  hours  of  which  shall  be 
reserved  for  the  accused  or  the  representa- 
tive of  the  accused,  and  two  hours  of  which 
shall  be  reserved  for  deliberation  and  debate 
by  members.  If  the  impeachment  is  not  sus- 
tained by  the  votes  of  two-thirds  of  the 
members  present,  a  Judgment  of  acquittal 
shall  be  entered;  but  if  the  person  accused 
of  such  a  felony  conviction  should  be  con- 
victed by  two-thirds  of  the  members 
present,  the  Senate  shall  proceed  to  pro- 
nounce Judgment,  and  a  certified  copy  of 
such  Judgment  shall  be  deposited  in  the 
office  of  the  Secretary  of  the  Senate. 

Mr.  THURMOND.  Mr.  President, 
Just  a  few  months  ago,  Memlsers  of 
the  Senate  were  painfully  reminded 
that  at  this  time,  under  ciurent  consti- 
tutional law,  it  is  possible  for  certain 
officers  of  the  United  States  who  are 
i^pointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  to 
continue  to  receive  a  salary  after  being 
convicted  of  a  felony.  In  order  to 
remove  these  officers  from  the  Feder- 
al payroll,  if  they  are  unwilling  to 
resign,  it  is  necessary  that  they  be  im- 
peached—a process  which  can  occupy 
valuable  time  and  resources  of  the 
Congress. 

The  Congress  now  has  the  power  to 
impeach  officers  of  the  Government 
who  have  committed  treason,  bribery, 
or  other  high  crimes  and  misdemean- 
ors. However,  when  the  courts  of  the 
Nation  have  found  an  official  guilty  of 
a  serious  crime,  it  should  not  be  neces- 
sary for  Congress  to  retry  the  official 
prior  to  his  removal  from  the  Federal 
payroll. 

Mr.  President,  one  way  to  address 
this  intolerable  situation  would  be  by 
amending  the  Constitution.  However, 
at  hearings  conducted  late  in  the  99th 
Congress,  several  distinguished  wit- 
nesses expressed  the  view  that  a  satis- 
factory remedy  to  this  problem  might 
exist  short  of  amendment  of  the  Con- 
stitution. Primarily,  their  suggestion 
was  that  Congress,  through  the  im- 
peachment process,  provide  for  an  ex- 
pedited impeachment  procedure  in  the 
case  of  an  accused  who  has  been  con- 
victed of  a  felony.  I  believe  this  may 
be  an  appropriate  alternative  means  of 
addressing  this  dilemma.  It  was,  in 
fact,  an  approach  which  I  proposed  to 
several  of  my  colleagues  with  regard 
to  the  impeachment  proceeding  of 
Judge  Harry  Claiborne  and  which  I  in- 
troduced as  a  proposed  Senate  rule 
late  in  the  last  Congress. 

Today,  therefore,  I  am  reintroducing 
a  resolution  which  would  add  a  new 
Senate  rule  to  provide  for  expedited 
impeachment  proceedings  when  the 
accused  has  been  convicted  of  a 
felony.  I  am  hopeful  that  it  will  re- 
ceive the  careful  consideration  of  my 
colleagues. 


SENATE  RESOLUTION  49— TO  ES- 
TABLISH A  COMMISSION  ON 
SENATE  OPERATIONS  AND 
FISCAL  PROCEDX7RES  TO 
MAKE  RECOMMENDATIONS 

FOR  IMPROVING  THE  BUDGET 
PROCESS. 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  49 

Whereas  in  the  course  of  the  past  two  dec- 
ades Congress  has  faced  a  succession  of  po- 
litical or  fiscal  crises  involving  issues  of  con- 
stitutional prerogatives  and  institutional  ar- 
rangements; 

Whereas  the  content  of  specific  questions 
has  ranged  from  the  Presidential  right  to 
impound  appropriated  funds  to  Congres- 
sional responsibility  to  provide  revenues 
adequate  to  fund  mandated  activities; 

Whereas  the  Senate  has  initiated  a  succes- 
sion of  major  institutional  innovations,  in- 
cluding the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985; 

Whereas  an  effect  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  has  been  to  add  a  third  level  of  com- 
mittee consideration  of  budget  matters, 
with  the  inevitable  atrophy  of  the  authori- 
sation committees  where  the  process  once 
began; 

Whereas  an  effect  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
would  be  to  deprive  Congress  altogether  of 
its  most  precious  power  and  solemn  respon- 
sibility to  lay  taxes  and  direct  expenditures; 

Whereas  these  successive  responses  have 
not  resolved  difficulties  and  may  indeed 
have  compounded  them; 

Whereas  the  annual  budget  cycle  has 
become  an  exercise  in  crisis  management 
rather  than  fiscal  policy,  with  individual  ap- 
propriations bills  a  thing  of  the  past  and 
continuing  resolutions  Increasingly  incom- 
prehensible and  often  enacted  after  the 
start  of  the  relevant  fiscal  year; 

Whereas  necessary  increases  in  the  debt 
ceiling  have  become  occasions  on  which  the 
Senate  has  adopted  ever  more  complex  de- 
vices for  accomplishing  fiscal  policy  goals,  in 
part  due  to  the  threat  of  inaction  which 
would  plunge  the  nation  into  bankruptcy; 

Whereas  one  day  this  threat  may  not 
work  and  the  government  will  cease  oper- 
ations; 

Whereas  what  in  other  contexts  has  been 
called  a  crisis  of  the  regime  could  truly  be 
approaching  the  United  States  even  as  we 
commence  to  celebrate  two  hundred  years 
of  imparalleled  constitutional  stability; 

Whereas  preoccupation  with  the  ever  mul- 
tiplying profusion  of  dates  certain  whereby 
the  various  budget  procedures  must  abso- 
lutely be  completed,  but  which  never  are 
completed,  has  succeeded  only  in  ensuring 
that  serious  sustained  consideration  of 
issues  of  foreign  and  domestic  policy  has  all 
but  atrophied  in  the  Senate; 

Whereas  various  reforms  in  Senate  proce- 
dure have  been  suggested  as  corrective 
measures; 

Whereas  an  organized  inquiry  into  our 
present  incapacity  might  stimulate  a  more 
general  debate;  and, 

MThereas  it  is  a  long  established  practice 
to  create  Senate,  House,  or  Joint  commis- 
sions to  deal  with  special  occasions  or  spe- 
cial issues,  some  sixty-four  having  been  es- 


tablished over  the  past  twenty-five  Con- 
gresses, many  with  a  mix  of  public  and  pri- 
vate members;  Now,  therefore,  be  it 

Resolved,  That  (aKl)  there  is  esUblished 
a  commission  of  the  Senate  to  be  known  as 
the  Commission  on  Senate  Operations  and 
Fiscal  Procedures  (hereafter  in  this  resolu- 
tion referred  to  as  the  "commission").  The 
commission  shall  be  composed  of  fifteen 
members  appointed  by  the  President  pro 
tempore  from  the  reconunendations  of  the 
BCaJority  Leader  and  the  Minority  Leader. 
EUght  members  shall  be  sitting  Senatore, 
four  members  shall  be  former  Senators,  and 
three  members  shall  be  distinguished  lay 
persons,  including  former  Senate  staff  mem- 
bers. 

(2)  The  President  pro  tempore  shall  desig- 
nate a  member  of  the  commission  recom- 
mended by  the  Majority  Leader  to  serve  as 
chairman. 

Sec.  2.  (a)  It  shall  be  the  duty  of  the  com- 
mission to— 

(1)  inquire  into  the  causes  of  the  recent 
breakdown  of  the  budget  process;  and 

(2)  study  the  alternatives  for  improving 
the  budget  process 

(b)  The  commission  shall  submit  a  report 
to  the  Senate  including  its  findings  and  rec- 
ommendations not  later  than  December  31, 
1987. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  Senate  Resolu- 
tion 49,  a  resolution  to  establish  a 
Commission  on  Senate  Operations  and 
P'lscal  Procedures. 

My  purpose:  To  have  a  group  of  Sen- 
ators, former  Senators,  and  lay  per- 
sons investigate  the  causes  of  the 
recent  breakdown  of  the  budget  proc- 
ess, study  alternatives  for  improving 
the  budget  process,  and  submit  to  the 
Senate  a  report  including  its  findings 
and  recommendations  by  the  end  of 
1987. 

The  need  for  such  a  study  is  clear. 
Last  year  all  13  individual  appropria- 
tions bills  were  lumped  together  into 
one  continuing  resolution.  That  is  evi- 
dence enough  that  something  has 
gone  wrong  with  the  process  envi- 
sioned when  Congress  approved  the 
Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  At  that 
time,  it  was  thought  that  the  Budget 
Committees  would  focus  on  the  Feder- 
al f  isc,  and  the  authorizing  and  appro- 
priating committees  would  work 
within  the  overall  budgetary  limits  set 
by  Congress  in  first  one.  and  then  a 
second  budget  resolution  for  each 
fiscal  year.  Appropriations  bills  were, 
of  course,  expected  to  be  passed  prior 
to  the  start  of  the  new  fiscal  year. 

By  fiscal  year  1980,  Congress  rou- 
tinely failed  to  meet  the  timetable  es- 
tablished by  the  1974  Budget  Act.  The 
first  budget  resolution  could  not  be 
agreed  to  by  May  15,  and  passsage  of 
the  second  budget  resolution  slipped 
from  September  15  into  November. 
Starting  with  consideration  of  the 
fiscal  year  1983  budget  resolution. 
Congress  gave  up  altogether  the  prac- 
tice of  passing  a  second  budget  resolu- 
tion—by tradition,  the  first  was  made 
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binding  if  a  second  resolution  was  not 
approved. 

Aocording  to  the  Congressional  Re- 
search Service,  Congress  is  becoming 
leas  sucoenful  at  having  its  appropria- 
tions bills  enacted  prior  to  the  start  of 
the  fiscal  year.  In  fiscal  year  1977.  all 
13  regular  appnq;>riations  bills  had 
been  enacted.  The  numbers  proceed  to 
drop  off  to  nine  in  fiscal  year  1978, 
five  in  fiscal  year  1979.  three  in  fiscal 
year  1980.  one  in  fiscal  year  1981,  none 
in  fiscal  year  1982.  one  in  fiscal  year 
1983.  four  in  fiscal  year  1984,  four  in 
fiscal  year  1985.  three  in  fiscal  year 
1988.  and  none  in  fiscal  year  1987. 

In  1986,  Congress  radically  altered 
the  budget  process  by  passing  the 
Oramm-Rudman-Hollings  law.  Con- 
gress gave  up.  Rather  than  evaluate 
the  economy,  and  the  budget  through- 
out each  budget  cycle,  economic  as- 
sumptions about  growth,  inflation,  in- 
terest rates,  unemployment,  oil  prices, 
and  such  were  made  an  implicit  part 
of  the  law  through  the  specific  deficit 
targets.  If  Congress  and  the  President 
could  not  agree  on  a  way  in  which  to 
meet  the  deficit  targets.  Congress  had 
provided  an  automatic  mechanism 
make  the  cuts.  All  programs  subject  to 
cuts  would  be  treated  equally,  with  the 
priorities  of  the  past  becoming  the  pri- 
orities of  the  future. 

We  ought  to  examine  how  we  got  to 
the  point  where  Congress  passed  a 
major  revision  of  the  budget  process 
without  so  much  as  one  committee 
hearing.  We  should  investigate  why 
the  process  broke  down  to  the  point 
that  Congress  voted  overwhelmingly 
to  give  up  its  constitutional  responsi- 
bility and  right  to  make  choices  about 
how  to  qiend  the  moneys  it  raises. 

There  have  been  several  suggestions 
made  about  how  best  to  remedy  the 
failure  of  the  process.  Some  propose  a 
biennial  budget  cycle;  others  propose 
maUng  the  concurrent  resolution  on 
the  budget  into  a  Joint  resolution,  re- 
quirbig  the  President's  signature.  Still 
others  would  abolish  the  existing 
framework  and  start  anew.  We  ought 
to  have  a  rational  debate  about  such 
alternatives,  and  that  is  what  this  res- 
olution seeks  to  obtain. 


SENATE  RESOLUTION  50— IN 
SUPPORT  OP  CANADIAN-AMER- 
ICAN COMPREHENSIVE  TRADE 
NEGOTIATIONS 

Mr.  MOTNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  50 

Whereas, 

(1)  The  United  States-Canada  bilateral 
trade  relationship  is  of  vital  importance  to 
both  countries  slnoe: 

(a)  the  n.S.-Canadian  trade  relationship  U 
the  largest  in  the  world,  with  bilateral  mer- 
chandise trade  exceeding  $100  billion: 

(b)  Canada  and  the  U.S.  are  each  other's 
largest  export  market: 


(c)  approximately  2  million  jobs  in  each 
country  depend  on  exports  to  the  other 
country: 

(d)  more  than  three-quarters  of  Canada's 
exports— representing  one-third  of  her 
ONP— are  sent  to  the  U.S.; 

(e)  more  than  one-fifth  of  United  States' 
exports  are  sent  to  Canada  and  approxi- 
mately 85  percent  of  these  are  manufac- 
tured goods: 

(f)  More  than  75%  of  direct  foreign  invest- 
ment in  Canada  is  by  the  United  States 
while  Canadian  direct  investment  in  the 
U.S.  |b  the  third  largest  source  of  foreign  in- 
vestment funds. 

(3)  Although  trade  between  the  U.S.  and 
Canada  is  relatively  free,  both  countries 
could  benefit  from  expanded  trade  In  goods 
and  services. 

(3)  A  comprehensive  bilateral  trade  agree- 
ment encompassing  tariff  and  non-tariff 
matters  presents  the  best  opportunity  of  re- 
solving trade  problems  which  threaten  ex- 
panded trade  between  the  two  countries: 

(a)  although  by  1087,  when  the  Tokyo 
Round  Tariff  reductions  have  been  fully  im- 
plemented, approximately  80  percent  of 
Canada's  exports  to  the  U.S.  and  S5  percent 
of  U£.  exports  to  Canada  will  enter  duty 
free,  further  reductions  in  remaining  Cana- 
dian tariffs  (on  average  9  percent)  and  U.S. 
tariffls  (on  average  4-S  percent)  could  fur- 
ther promote  trade: 

(b)  an  agreement  could  also  address  Cana- 
dian non-tariff  barriers  such  as  government 
procurement  policies,  state  monopolies, 
technical  standards,  and  processing  require- 
ments, as  well  as  restrictions  on  Investment 
and  services,  product  subsidization  and  fail- 
ure to  protect  intellectual  property  rights: 
and 

(c)  an  agreement  could  also  address  Cana- 
dian concerns  with  securing  access  to  the 
U.S.  marliet  which  may  be  denied  as  a  result 
of  the  imposition  of  import  limitations  or 
govenunent  policies  on  procurement  or  in- 
vestment, as  well  as  developing  more  pre- 
dictable rules  under  which  bilateral  trade  is 
conducted  and  future  disputes  might  be  set- 
tled. 

(4)  On  September  26,  1985,  Canadian 
Prime  Minister  Brian  Mulronery  announced 
his  decision  to  pursue  a  comprehensive 
trade  agreement  "involving  the  broadest 
possible  package  of  mutually  beneficial  re- 
ductions in  tariff  and  nontariff  barriers"  to 
trade  in  goods  and  services  and  President 
Reaffin  immediately  welcomed  Mulroney's 
proposal  for  the  negotiation  of  a  compre- 
hensive trade  agreement. 

(5)  Informal  discussions  between  repre- 
sentatives of  the  two  countries  occurred 
through  May  1986  and  formal  negotiations 
were  begun  in  June  1986. 

(6)  Representatives  of  the  two  countries 
have  met  for  discussions  six  times  and. 
whil«  progress  has  been  made,  further  dis- 
cussion is  required  and  resolution  of  the 
issues  remains  elusive. 

(7)  Expressions  of  support  for  the  negotia- 
tion ©f  an  agreement  would  be  helpful  in  ex- 
pediting the  process.  Now  therefore  be  it 

Re$olved,  That  it  is  the  sense  of  the 
Senate  that  the  representatives  of  the 
United  States  should  proceed  on  an  expedit- 
ed and  priority  basis  to  conclude  the  negoti- 
ation of  a  mutually  beneficial  comprehen- 
sive bilateral  trade  agreement  between  the 
United  States  and  Canada. 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  introduce  a  resolution  to  ex- 
press the  sense  of  the  Senate  that  the 
United  States  representatives  current- 
ly discussing  a  comprehensive  trade 


agreement  with  their  Canadian  coim- 
terparts  proceed  on  an  expedited  and 
priority  basis  to  achieve  a  mutually 
beneficial  agreement.  Formal  negotia- 
tions between  the  United  States  and 
Canada  began  in  June  1986,  and  repre- 
sentatives of  the  two  countries  have 
met  for  discussions  six  times.  While 
progress  has  been  made,  further  dis- 
cussion Is  necessary  to  address  the 
many  unresolved  issues. 

My  simple  hope  Is  that  the  resolu- 
tion will  provide  much  needed  support 
for  the  negotiation  of  an  agreement 
that  holds  the  promise  of  promoting 
trade  between  the  two  countries  and 
of  resolving  outstanding  trade  prob- 
lems. 

Our  trade  relationship  with  our 
friends  to  the  north  long  has  been  in- 
sufficiently appreciated.  The  United 
States-Canada  bilateral  relationship  is 
the  largest  in  the  world,  reaching  $117 
billion  in  1985  and  approximately  that 
level  in  1986.  We  are  each  other's  larg- 
est export  markets,  and  approximately 
2  million  Jobs  in  each  country  depend 
on  exports  to  the  other  country.  These 
are  relations  which  surpass  the  prob- 
lem of  the  day  or  year  such  as  lumber 
or  com.  And  so  it  Is  with  great  interest 
that  I  follow  and  support  efforts  by 
our  two  coimtries  to  strengthen  and 
expand  that  trading  relationship. 

At  the  March  18,  1985,  summit  meet- 
ing in  Quebec  City  between  President 
Reagan  tnd  Canadian  Prime  Minister 
Brian  Mulroney,  the  two  leaders 
pledged  to  explore  all  possible  ways  to 
reduce  and  eliminate  barriers  to  trade 
between  the  two  countries. 

Six  months  later,  on  September  26, 
1985,  Canadian  Prime  Minister  Mul- 
roney informed  the  House  of  Com- 
mons of  his  decision  to  pursue  a  new 
comprehensive  trade  agreement  with 
the  United  States  "involving  the 
broadest  possible  package  of  mutually 
beneficiad  reductions  in  tariff  and  non- 
tariff  barriers"  to  trade  in  goods  and 
services. 

President  Reagan  welcomed  Prime 
Minister  Mulroney's  proposal  for  a  bi- 
lateral trade  agreement  and  on  Octo- 
ber 28,  1985,  Secretary  of  State 
Schultz  met  with  Canadian  Foreign 
Minister  Joe  Clark  to  tell  him  of  the 
administration's  desire  to  begin  formal 
bilateral  negotiations  early  in  1986. 

The  President  then  notified  Con- 
gress of  his  intention  to  negotiate  an 
agreement  and  sought  "fast-track"  au- 
thority for  legislation  to  implement 
any  agreement.  Under  existing  law,  if 
neither  the  Senate  Finance  Commit- 
tee or  the  House  Ways  and  Means 
Committee  disapproves  of  the  negotia- 
tions, then  the  President  is  authorized 
to  submit  to  Congress  legislation  im- 
plementing such  an  agreement  under 
"fast  track"  procedures  that  prohibit 
amendment  and  set  strict  deadlines 
for  congressional  review  and  action. 


The  House  Ways  and  Means  Com- 
mittee never  voted  on  the  question  of 
granting  fast-track  authority,  so  the 
question  of  disapproval  was  never  put 
forth.  The  Senate  Finance  Conunlttee, 
however,  did  vote  on  April  23,  1986.  By 
a  10-to-lO  vote,  the  committee  defeat- 
ed a  resolution  to  disapprove  of  fast- 
track  authority. 

So,  while  the  Senate  Finance  Com- 
mittee approved  fast-tracK  authority, 
it  does  so  by  the  barest  of  margins. 
And  this,  I  fear,  may  have  contributed 
to  the  lack  of  progress  being  made  in 
those  negotiations. 

As  an  early  and  ardent  supporter  of 
the  negotiations,  this  was  most  dis- 
tressing. I  have  said  often  that  such  an 
agreement  not  only  offers  the  pros- 
pect of  expanded  trade  benefiting 
both  countries,  but  it  is  also  perhaps 
the  best  way  of  resolving  many  out- 
standing and  serious  trade  problems. 

I  do  believe,  however,  that  the  com- 
mittee's vote  last  April  was  at  least  as 
much  a  referendum  on  the  administra- 
tion's trade  nonpolicy  as  on  the  desir- 
ability of  an  agreement.  While  I  quite 
agree  that  we  should  disagree  with  the 
administration's  failure  to  take  serious 
action  to  address  our  trade  problem,  I 
do  not  think  it  wise  to  hold  progress  in 
our  bilateral  negotiations  hostage  to 
such  a  reversal  in  the  administration's 
policy. 

Therefore,  I  ask  my  colleagues  to 
support  this  resolution  so  that  we 
might  send  a  strong  signal  to  the 
United  States  and  Canadian  negotia- 
tors that  the  Congress  supports  the 
process,  and  to  provide  a  much  needed 
lift  to  a  lagging  negotiation  that  is 
vital  to  the  economic  welfare  of  both 
the  United  States  and  Canada. 


SENATE  RESOLUTION  51-IN 
SUPPORT  OF  JAPANESE-AMERI- 
CAN "MOSS"  AUTO  PARTS  NE- 
GOTIATIONS 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  51 

Whereas: 

(1)  serious  inequity  now  exists  with  re- 
spect to  the  procurement  of  automobile 
parts  by  American  and  Japanese  automobile 
manufacturers: 

(2)  if  US  markets  are  to  remain  open, 
American  automobile  parts  manufacturers 
must  be  given  a  fair  and  equal  opportunity 
to  make  sales  to  Japanese  automobile  manu- 
facturers located  in  Japan  and  in  the  US: 

(3)  the  current  bUateral  market-oriented, 
sector  specific  ("MOSS")  talks  concerning 
trade  in  automobile  parts  represent  an  op- 
portunity to  address  closed  procurement 
policies  by  the  Japanese  without  the  need 
for  unilateral  trade  action  by  the  US:  Now. 
therefore,  be  it  Resolved,  That  it  is  the 
Sense  of  the  Senate,  that: 

(1)  any  agreement  should  provide  US 
automobile  parts  manufacturers  with  the 
opportunity  to: 

(a)  compete  on  an  equal  basis  in  the  face 
of  traditional  Japanese  automobile  manu- 


facturer-supplier relationships  by  requiring 
the  Government  of  Japan  to  support  import 
development  progams  for  US  suppliers: 

(b)  compete  on  an  equal  basis  for  the 
after-market  in  replacement  and  repair 
parts  for  Japanese  cars,  including  freedom 
from  formal  or  informal  govenunent  bar- 
riers: and 

(c)  obtain  the  same  information  at  the 
same  time  that  Is  available  to  Japanese 
automobile  parts  manufacturers  about  auto- 
mobile parts  purchasing  by  Japanese  auto 
manufacturers  on  a  company  and  product 
category  basis:  and 

(2)  the  success  of  the  agreement  will  be 
measured  by  the  increase  in  sales  of  US 
automobile  parts. 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  introduce  a  resolution  to  ex- 
press the  sense  of  the  Senate  in  sup- 
port of  a  current  trade  negotiation  of 
vital  importance— the  auto  parts  talks 
under  the  auspices  of  the  market-ori- 
ented, sector-specific  process. 

Auto  parts  production  is  a  major 
U.S.  industry  employing  621,000  in 
about  2,000  finns  in  1984.  There  are 
over  160  firms  in  New  York  State 
alone. 

Unfortunately,  however,  the  auto 
parts  industry  has  declined  in  the  last 
8  years  or  so.  From  1978  to  1984  em- 
ployment in  the  industry  fell  15  per- 
cent and  the  real  value  of  shipments 
fell  14  percent. 

Like  many  troubled  United  States 
industries,  the  decline  in  the  auto 
parts  industry  is  attributable  to  inter- 
national flows  of  auto  parts,  specifical- 
ly from  Japan.  The  total  United  States 
balance  of  trade  in  auto  parts  moved 
from  a  surplus  of  $2.2  billion  in  1978 
to  a  deficit  of  $2.8  billion  in  1985.  The 
deficit  just  from  January  1978-85,  the 
United  States  trade  deficit  in  auto 
parts  with  Japan— by  far  our  largest- 
increased  225  percent,  from  $860  mil- 
lion to  $2.8  billion.  Our  auto  parts 
trade  deficit  with  Japan  alone  through 
August  1986  is  $2.4  billion. 

We  are  consuming  more  Japanese 
auto  parts  for  primarily  three  reasons: 
The  increase  of  imported  Japanese 
cars  containing  mostly  Japanese  parts; 
the  establishment  of  Japanese  auto 
and  auto  parts  plants  in  the  United 
States;  and  foreign  sourcing  by  United 
States  auto  makers. 

However,  there  is  an  important  dif- 
ference between  the  United  States 
auto  parts  industry  and  many  other 
troubled  United  States  industries— the 
United  States  auto  parts  industry  is 
competitive  in  price  and  quality  with 
Japanese  producers.  A  study  conduct- 
ed for  the  Commerce  Department  by 
Booz,  Allen  &  Hamilton.  Inc.,  based  on 
interviews  with  95  supplier  executives, 
finds  that  "cost  and  product  quality 
are  not  the  issues  which  suppliers 
identify  as  major  impediments"  to  the 
Japanese  auto  parts  market.  So  what 
then  impedes  United  States  sales  of 
auto  parts? 

The  primary  impediment  to  sales  by 
United  States  parts  producers  to  Japa- 
nese   vehicle    manufacturers    is    the 


long-term  "family  like"  traditional 
suppliers.  This  relationship— known  as 
"keiretsu"  in  Japan— has  resulted  in 
impenetrable  and  noncompetitive  com- 
merce between  Japanese  assembly 
plants  and  their  suppliers. 
The  Booz,  Allen  study  finds  that— 
The  major  barriers  affecting  United 
States  automotive  suppliers  attempting  to 
sell  to  Japanese  OE3)iI's  [original  equipment 
marketsl  are  cultural  understanding,  na- 
tionalism, pre-sourcing  practices  and  their 
effect  conditions. 

In  addition,  the  1986  report  of  for- 
eign trade  barriers  issued  by  the  U.S. 
Trade  Representative  repwrts: 

The  prerequisite  for  selling  most  function- 
al auto  parts  to  Japanese  auto  makers  is  to 
become,  in  effect,  part  of  their  "family"  of 
suppliers. 

As  a  result.  United  States  auto  parts 
manufacturers  supply  less  than  1  per- 
cent of  the  original  equipment  market 
in  Japan,  and  less  than  20  percent  of 
the  parts  used  for  Japanese  auto  pro- 
duction in  the  United  States.  Similar 
problems  exist  for  United  States 
access  to  the  Japanese  after-market— 
the  market  for  automotive  replace- 
ment parts. 

Naturally,  the  U.S.  Government  has 
been  concerned  about  this  situation 
and  is  currently  engaged  in  negotia- 
tions with  Japan  concerning  the  use  of 
American-made  auto  parts  in  Japanese 
assembly  plants  in  the  United  States 
and  Japan. 

These  negotiations  are  part  of  the 
market-oriented,  sector-selective 

[MOSS]  process  under  the  category  of 
transportation  issues.  The  talks  began 
on  August  20,  1986,  in  Tokyo. 

Unfortunately.  although  some 
progress  has  been  made  in  these  talks. 
United  States  negotiators  report  that 
Japan  is  resistant  to  talung  meaning- 
ful action.  Specifically,  Japan  will  not 
acknowledge  that  "family  like"  busi- 
ness relationships  hinder  United 
States  auto  parts  sales  and  Japan  will 
not  agree  that  the  success  of  the  talks 
should  be  measured  by  increased  sales 
of  American  parts. 

The  resolution  I  introduce  today 
would  simply  convey  to  Japan  the  con- 
cern of  the  Senate  on  this  Important 
matter,  and  express  its  support  for  the 
negotiations  already  underway. 

The  bill  would  express  the  sense  of 
the  Senate  that:  A  serious  inequity 
exists  in  the  area  of  auto  parts  trade; 
if  U.S.  markets  are  to  remain  open, 
U.S.  parts  manufacturers  must  be 
given  fair  and  equal  opportimity  to 
sell  their  products;  the  MOSS  talks 
represent  an  opportimity  to  address 
these  problems;  and  the  success  of 
pursuing  this  goal  can  only  be  meas- 
ured by  the  degree  to  which  sales  of 
American  made  auto  parts  increase. 

I  am  confident  that  the  U.S.  auto 
parts  industry  can  grow  and  prosper  if 
it  is  allowed  fair  access  to  internation- 
al markets.  A  Japanese  market  domi- 
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nmted  by  dosed  procurement  is  not  ac- 
ceptable, and  I  urge  my  colleagues  to 
support  me  in  expressing  to  the  Japa- 
neae  Government  and  automotive  In- 
dustry the  concern  of  the  Senate  on 
this  matter. 


SE39ATE  RESOLUTION  52— TO  EX- 
FRESS  THE  SENSE  OF  THE 
SENATE  REGARDING  THE 
URBAN  DEVELOPMENT  ACTION 
GRANT  PROGRAM 

Mr.  LAUTENBERG  (for  himself, 
Mr.  DoDD.  and  Mr.  Dixon)  submitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Appro- 
priations: 

&Rn.  52 

Wtaereaa  the  economic  development  of 
uriMn  communities  large  and  small  Is  an  es- 
■ential  national  obJectlTe; 

Whereas  Congress  has  appropriated  $235 
mUIion  for  the  UrtMu  Development  Action 
Ormnt  Procram  in  Fiscal  Year  1987; 

Wbneas  the  Urban  Development  Action 
Orant  Program  provides  Jobs,  tax  revenues 
and  eooDoraic  revitallsatlon  to  areas  of  the 
nation  with  high  unemployment,  particular- 
ly amnHig  minorities;  and 

Whereas  the  Urban  Development  Action 
Grant  Program  leverages  private  sector  in- 
vestment in  our  nation's  urban  communi- 
tio; 

Nov.  Therefore,  be  it  Resolved,  That 

(1)  the  proposed  rescission  of  205.4  million 
of  the  Fiscal  Tear  1987  appropriations  for 
the  Urban  Development  Action  Orant  Pro- 
gram is  rejected. 


SENATE  RESOLUTION  53— TO  EX- 
PRE8S  THE  SENSE  OF  THE 
SENATE  REGARDING  THE 
COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 

Mr.  LAUTENBERG  (for  himself. 
Mr.  DODD.  and  BCr.  Dixon)  submitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Appro- 
priations: 

S.RKS.  53 

Whereas  local  and  community  develop- 
ment is  a  matter  of  national  concern  and  a 
national  priority; 

Whereas  Congress  has  appropriated  $3 
billion  for  fiscal  year  1087  for  community 
development  block  grants  to  units  of  gener- 
al local  government  and  states  to  fund  local 
community  development  programs; 

Whereas  the  Community  Development 
Block  Orant  program  has  become  an  essen- 
tial component  of  local  govermnents'  efforts 
to  maintain  and  develop  their  communities; 

Whereas  local  governments  have  assumed 
tbe  eorrent  appropriation  for  these  grants 
as  part  of  their  budget  planning; 

Whereas  local  governments  have  been 
forced  to  make  significant  adjustments  as  a 
result  of  tbe  termination  of  the  General 
Revenue  Sharing  program  and  reductions  in 
other  forms  of  federal  assistance; 

Now.  therefore  be  it  Resolved.  That 

(1)  The  proposed  rescission  of  (375.2  mil- 
lion of  the  Fiscal  Tear  1987  appropriation 
for  community  development  block  grants  is 
rejected. 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  two  sense  of 


the  Senate  resolutions  in  opposition  to 
the  proposed  rescission  of  fiscal  year 
1987  funding  for  the  Urban  Develop- 
ment Action  Grant  and  Community 
Development  Block  Grant  Programs.  I 
am  joined  by  my  distinguished  col- 
leagues from  Coimectlcut  [Mr.  Dodd] 
and  Illinois  [Mr.  Dixon]. 

The  Congress  faces  many  difficult 
choices  this  year  as  we  seek  to  reduce 
the  Federal  budget  deficit.  Many  vital 
domestic  programs  will  face  drastic  re- 
ductions, while  others  are  threatened 
with  rescissions  of  spending  already 
agreed  to  by  Congress. 

The  administration's  budget  strikes 
at  the  heart  of  Federal  programs 
which  have  been  essential  to  local  gov- 
ernment. The  administration  would  re- 
scind $375  million  in  funds  from  the 
CDBG  Program  and  $205  million  from 
the  UDAG  Program.  These  include 
funds  that  are  already  a  part  of  the 
budget  plans  of  our  cities.  They  are 
funds  that  have  been  committed  to 
provide  public  services  and  rebuild 
economies. 

Mr.  President,  we  successfully  de- 
feated a  similar  proposal  by  the  ad- 
ministration in  its  fiscal  year  1986 
budget  request.  Again,  we  are  faced 
with  a  retreat  from  a  conunitment 
made  by  the  Federal  Government  to 
the  cities.  The  proposed  rescission  says 
that  the  Federal  Government  will  no 
longer  be  a  partner  in  rebuilding 
urban  America. 

I  oppose  this  disastrous  dismantling 
of  the  Federal-local  partnership,  a 
partnership  which  has  been  fashioned 
over  the  years  on  a  bipartisan  basis.  I 
oppose  the  consequences  which  will 
follow  from  this  action— the  termina- 
tion of  housing  initiatives,  the  reduc- 
tion in  police  and  fire  personnel,  the 
reduction  in  street  maintenance.  Con- 
gress intended  for  these  programs  to 
be  funded  at  a  level  which  will  allow 
revitalization  of  our  cities  to  continue. 
I  intend  to  see  that  these  benefits  are 
realbed. 

Mr.  President,  I  oppose  these  rescis- 
sions and  I  urge  my  colleagues  to  Join 
in  an  effort  to  reject  this  ill-conceived 
policy. 


NOTICE  OF  MEETING  OF  COM- 
MITTEE ON  RULES  AND  AD- 
MINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
annoimce  that  the  Committee  on 
Rules  and  Administration  will  meet  to 
organize  on  Thursday,  January  15, 
1987.  at  9:30  a.m.,  in  SR-301.  At  this 
meeting,  the  committee  plans  to  adopt 
its  rules  of  procedure  and  to  select 
members  for  the  Joint  Committee  on 
Printing  and  the  Joint  Committee  of 
Congress  on  the  Library. 

The  committee  wiU  also  be  consider- 
ing legislative  and  administrative 
items  currently  pending  on  its  agenda, 
including  an  original  resolution  athor- 
izing  expenditures  by  the  Committee 


on  Rulet  and  Administration  for  fiscal 
year  198^7. 

For  farther  information  regarding 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 


ADDITIONAL  STATEMENTS 


PRIVATE  ENFORCEMENT  OF 
UNFAIR  COMPETITION  STAT- 
UTES 

•  Mr.  lyAMATO.  Mr.  President,  I  am 
pleased  teain  to  be  an  original  cospon- 
sor  of  legislation  which  provides  for 
private  enforcement  of  U.S.  unfair 
competition  statutes  in  an  attempt  to 
fend  off  the  ever-increasing  problem 
of  predatory  trade  practices  utilized  by 
many  of  our  trading  partners.  This 
needed  legislation,  introduced  by  my 
distinguished  colleague  from  Pennsyl- 
vania, will  create  a  private  right  of 
action  for  victims  of  unfair  trade  prac- 
tices. 

Mr.  President,  I  was  dismayed  and 
shocked  as  I  heard  witnesses  describe 
to  me  the  illegal  and  unfair  practices 
of  oiu-  trading  partners  at  Joint  Eco- 
nomic Committee  hearings  I  chaired 
on  international  trade  relations  during 
the  99th  Congress.  These  practices  in- 
clude foreign  nations  subsidizing  tar- 
geted industries,  dumping  their  prod- 
ucts in  the  U.S.  marketplace,  and 
using  fraudulent  methods  to  circum- 
vent U.S.  customs  laws.  The  use  of 
these  methods  continues  to  be  detri- 
mental to  U.S.  businesses  as  these  for- 
eign nations  capture  an  ever  larger 
share  of  our  market. 

U.S.  companies  neither  discourage, 
nor  fear  competition:  but  they  must 
not  be  forced  to  compete  against  those 
who  insist  upon  using  illegal  methods 
of  competition.  For  this  reason  alone, 
we  need  to  strengthen  our  present 
trade  laws  to  provide  U.S.  companies  a 
swift  and  viable  remedy  to  correct 
these  in^tices. 

Mr.  President.  I  believe  that  this  leg- 
islation »vill  be  a  significant  step  for- 
ward in  correcting  these  unfair  trade 
practicea  The  creation  of  a  private 
right  of  action  will  allow  private  par- 
ties to  immediately  file  suit  in  Federal 
district  oourt  or  the  Court  of  Interna- 
tional Trade  and  seek  a  speedy 
remedy,  namely  an  injunction. 

Mr.  I^^ident,  a  look  at  our  spiraling 
trade  deficit— which  most  likely  wiU 
exceed  $170  billion  for  1986— should 
serve  as  a  constant  reminder  that  we 
need  the  type  of  action  that  this  legis- 
lation offers.  I  urge  my  colleagues  to 
expeditiously  act  on  this  important 
legislation  t>efore  it  is  too  late.* 


A  PLEA  ON  BEHALF  OP  NAUM 
MEIMAN 

•  Mr.  SIMON.  Iiir.  President,  recent- 
ly, our  former  colleague  Gary  Hart  re- 
turned from  Moscow  with  wonderful 
news.  He  was  informed  by  Soviet  offi- 
cials that  Inna  Meiman,  who  is  suffer- 
ing from  inoperable  cancer,  would  be 
allowed  to  travel  to  the  West  for  treat- 
ment. 

For  nearly  a  year  I  have  been  for- 
mally asking  the  Soviet  Government 
to  let  Inna  and  her  husband,  Naum 
Meiman,  leave  Moscow  so  Inna  would 
have  a  chance  to  live.  Soviet  doctors 
have  said  there  is  nothing  more  they 
can  do  for  her. 

Daily,  I  have  been  inserting  state- 
ments in  the  Congressional  Record 
on  her  behcdf . 

I  was  delighted  to  hear  the  news 
that  Inna  is  being  allowed  to  leave. 
But  I  urge  the  Soviets  to  allow  Naum 
to  travel  with  her,  which  Soviet  offi- 
cials have  yet  to  permit. 

The  Kremlin  has  said  that  Naum 
cannot  leave,  claiming  his  former  posi- 
tion as  a  scientist  makes  him  a  securi- 
ty risk.  Naum  says  his  work  was  done 
more  than  30  years  ago,  making  that 
charge  ridiculous. 

Inna  is  weak  and  critically  ill.  She 
needs  the  loving  support  of  her  hus- 
band to  make  the  trip. 

It  is  not  too  much  to  ask.« 


nothing  plastic  about  the  Stan  and 
Stripes. 

On  January  31.  the  world's  attention 
will  be  focused  Down  Under.  That  is 
when  we  will  all  discover  that  an 
Aussie  and  his  CXip  are  soon  parted.  In 
the  meantime,  I  want  to  extend  my 
personal  congratulations  to  that  not 
so  old  salt— Dennis  Coimer.  I  would 
like  to  invite  Americans  everywhere  to 
join  in  support  of  this  patriotic  en- 
deavor. And  finally.  I  would  like  to 
issue  an  open  invitation  to  San 
Diego— future  home  of  the  America's 
Cup  and  site  of  the  1990  Cup  races.* 


STARS  AND  STRIPES  FOREVER 
•  Mr.  WILSON.  Mr.  President,  whUe 
the  rest  of  official  Washington  con- 
cerns itself  with  the  ship  of  state.  I 
would  like  to  pay  tribute  to  another 
kind  of  sailing  vessel.  Every  Califomi- 
an  knows  that  the  future  begins  in  our 
home  State.  In  less  than  a  month,  that 
future  will  include  the  greatest  trophy 
in  the  world  of  competitive  sailing. 
The  America's  C^p  will  soon  be  Cali- 
fornia's proudest  ornament. 

Why  am  I  so  confident  in  my  fore- 
cast? Well.  I  am  from  San  Diego.  And 
San  Diegans  who  may  not  have  heard 
of  Pete  Wilson  know  all  about  Dennis 
Conner.  And  not  just  from  his  Ameri- 
can Express  ads.  Fact  is.  millions  of 
people  who  may  not  be  able  to  distin- 
guish between  a  spinnaker  and  a  line 
drive  are  rooting  for  Dennis  and  the 
crew  of  the  Stars  and  Stripes  to  bring 
the  Auld  Mug  back  where  it  belongs. 
For  more  than  3  years,  California's 
nautical  favorite  son  has  steered  a 
steady  course.  His  already  impressive 
credentials  have  been  enhanced  by  a 
tough  series  of  races  against  a  dozen 
other  challengers— including  two 
superb  contenders  from  California. 
San  Francisco's  U.S.A.  and  the  Eagle, 
which  nested  in  Newport  Beach. 

When  the  semifinal  series  began  last 
week,  just  12  races  stood  between 
■Stars  and  Stripes  and  racing  immortal- 
ity. As  of  today,  it  is  four  down,  eight 
to  go.  So  bring  on  the  KivHs,  with 
their    "plastic    fantastick."    There    is 


J.  WILLIAM  BELANGER 

•  Mr.  KERRY.  Mr.  President,  over 
the  holidays  Massachusetts  lost  one  of 
its  most  effective  advocates  for  work- 
ers and  one  of  our  most  able  leaders  of 
organized  labor— Mr.  J.  William  Be- 
langer. 

Bill  Belanger  was  the  first  president 
of  the  Massachusetts  AFL-CIO.  the 
Director  of  Employment  Security  for 
the  Commonwealth  of  Massachusetts, 
and  the  Federal  Director  for  Unem- 
ployment Insurance  for  New  England. 
But  the  citizens  of  Massachusetts  will 
remember  Bill  Belanger  as  the  compe- 
tent, compassionate,  and  constant 
champion  of  the  working  men  and 
women  of  our  State.  Whether  the 
issue  was  worker  safety,  fair  unem- 
ployment benefits,  equal  employment 
opportunity,  help  in  educating  work- 
ers' children  or  housing  our  families, 
Bill  was  there  to  craft  a  well  conceived 
programmatic  and  political  strategy 
and  to  deliver  its  benefits  to  the  work- 
ers who  he  always  represented. 

Bill  Belanger  will  be  missed  by  all  of 
us.  He  was  a  citizen  who  never  forgot 
his  roots  or  abandoned  his  values.  His 
legacy  is  a  quality  of  working  life  in 
Massachusetts  that  is  a  little  better 
for  all  our  people  because  he  came  our 
way  and  cared  so  deeply. 

Mr.  President.  I  ask  that  the  Boston 
Globe  obituary  of  December  14,  1986, 
commemorating  Mr.  Belanger's  death 
be  printed  at  this  point  in  the  Record. 

The  article  follows: 

[Prom  the  Boston  Sunday  Globe.  Dec.  14, 

1986] 

J.  William  Belamcer.  President  op 

Massachusetts  AFI^CIO  From  1958-64 

J.  William  Belanger.  79,  of  Naples.  Fla.. 
the  first  president  of  the  Massachusetts 
APL-CIO  and  a  former  Boston  resident, 
died  Friday  in  Naples  Community  Hospital 
of  natural  causes. 

Mr.  Belanger  became  the  first  president  of 
the  Massachusetts  American  Federation  of 
Liabor  and  Congress  of  Industrial  Organiza- 
tions in  1958.  He  remained  in  the  position 
until  1964,  when  he  Ijecame  director  of  em- 
ployment securities  for  Massachusetts. 

He  was  chairman  of  the  Massachusetts 
CIO  Political  Action  Committee  from  1948 
until  the  CIO  merged  with  the  AFL  10  years 
later. 

Mr.  Belanger  was  also  active  in  civic  and 
political  activities.  He  was  a  delegate  to  the 
national   conference   of   the   International 


Labor  Organization  In  Geneva  In  1958  and 
was  a  supporter  and  adviser  to  Presidents 
Kennedy  and  Truman.  He  supported  politi- 
cal leaders  such  as  former  U.S.  House 
Speaker  John  McCormack  and  Sen.  Edward 
M.  Kennedy. 

Mr.  Belanger  was  a  Massachusetts  dele- 
gate to  the  Democratic  national  conventions 
in  1952.  1956  and  1960. 

He  was  an  adviser  to  the  U.S.  Commission 
on  Civil  Rights  and  to  the  Massachusetts 
Conunission  on  Discrimination  in  Housing 
during  the  early  1960s. 

During  World  War  II.  lie  wtu>  a.  member  of 
the  New  England  regional  office  of  the  War 
Labor  Board,  the  Wage  Stabilization  Board 
and  the  War  Manpower  Commission  from 
1942  to  1946. 

Mr.  Belanger  was  a  member  of  the 
Truman  Library  Committee  and  vice  chair- 
man of  the  United  Fund  of  Greater  Boston. 

Bom  In  Newmarket,  NH,  he  lived  in  the 
Rhode  Island  and  in  the  Boston  area  for 
many  years.  He  had  moved  to  Naples  only 
two  months  ago. 

Said  Harvey  Friedman,  a  former  colleague 
at  the  AFL-CIO:  "He  got  his  education  by 
working,  like  all  the  people  he  represented. 
He  didn't  need  a  formal  university  educa- 
tion." 

He  leaves  his  wife,  Bemice  (Fledrick)  of 
Naples;  two  sons.  J.  William  Jr.  of  South 
Dartmouth.  Mass..  and  Roger  Belanger  of 
Fort  Myers.  Fla.;  four  sisters,  Amanda 
Patry,  Florida  Montmlny.  Anna  Belanger 
and  Alma  Sylvester,  all  of  Rhode  Island; 
three  grandchildren  and  several  nieces  and 
nephews. 

A  memorial  service  will  be  held  Monday. 
Dec.  15.  at  11  a.m.  In  Naples  Memorial  Gar- 
dens, Naples.* 


APPLIANCE  EFFICIENCY 
STANDARDS 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  in  support  of  the  National  Ap- 
pliance Energy  Conservation  Act  of 
1987.  This  act  is  the  same  as  the  legis- 
lation passed  unanimously  last  year  by 
both  Houses  of  the  Congress  except 
that  two  nongermane  sections  of  last 
year's  legislation,  regarding  issues 
under  consideration  by  the  Federal 
Energy  Regulatory  Commission,  have 
been  dropped  from  the  bill. 

It  was  with  great  disappointment 
that  I  learned  of  the  F*resident's 
pocket  veto  of  last  year's  bill  despite 
unanimous  congressional  approval,  a 
recommendation  for  enactment  by  the 
Department  of  Elnergy  and  broad  sup- 
port for  the  bill  by  the  appliance  in- 
dustry, environmental  and  consumer 
groups,  and  the  States. 

In  the  President's  Memorandum  of 
Disapproval  he  pointed  out  that  ctir- 
rent  law  already  provides  for  Federal 
appliance  efficiency  standards  and  he 
stated  that  "I  think  current  law  is 
preferable."  However,  the  memoran- 
dum fails  to  recognize  two  problems 
with  the  current  law. 

First,  the  President  failed  to  point 
out  that  under  current  law  appliance 
standards  were  to  have  been  promul- 
gated over  5  years  ago.  The  current 
law,  which  the  President  would  prefer, 
is  the  same  law  that  this  administra- 
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tlon  hms  suooeaafully  avoided  imple- 
menUng  for  those  5  years— it  is  not 
•ny  wonder  that  he  prefers  it  over  this 
act.  which  would  be  self -implementing. 

Second,  the  Memorandum  of  Disap- 
proval states  that  the  Federal  stand- 
ards to  be  imposed  under  current  law 
"would  preonpt  existing  State  law." 
This  is  simply  not  correct.  Under  cur- 
rent law  the  administration  may  grant 
States  waivers  from  Federal  preemp- 
tion and.  in  fact,  the  administration 
has  granted  such  waivers  to  every 
State  which  has  requested  one.  This 
policy  has  led  to  a  growing  patchwork 
of  conflicting  State-by-State  appliance 
efficiency  regulations  which  are 
making  it  impossible  for  appliance 
manufacturers  to  plan,  produce  and 
market  their  products.  The  National 
Appliance  Energy  Conservation  Act 
would  solve  this  problem  with  the  cur- 
rent law  by  requiring  Federal  preemp- 
tion of  State  appliance  standards. 

Mr.  President,  this  legislation 
achieves  two  broad  objectives,  either 
of  which  continue  to  be  compelling 
reasons  for  its  enactment. 

First,  this  bill  would  establish  uni- 
form national  lu^pliance  energy  effi- 
ciency standards  which  would  preempt 
the  growing  number  of  separate  and 
conflicting  State  standards.  Such  pre- 
emption greatly  reduces  the  regula- 
tory burdens  that  separate  State 
standards  place  on  the  appliance  in- 
dustry. 

Second,  this  bill  would  significantly 
reduce  the  Nation's  demand  for  elec- 
tricity. Such  a  reduction  in  energy 
demand  will  assist  the  Nation  in  meet- 
ing future  energy  needs  and  in  reduc- 
ing our  growing  dependence  on  foreign 
energy  resources. 

How  soon  we  forget  the  energy  crisis 
of  the  seventies.  We  should  not  Icid 
ourselves,  the  energy  crisis  is  still  out 
there  and  it  is  certain  to  be  a  chronic 
national  problem.  This  legislation  is 
the  single  largest  step  we  are  now  in  a 
position  to  take  to  prepare  ourselves 
to  meet  that  challenge.  I  sincerely 
hope  that  this  administration  will  not 
continue  to  bury  its  head  in  the  sand, 
but  will  recognize  that  energy  efficien- 
cy standards  are  a  valid  and  essential 
part  of  a  national  energy  policy. 

The  history  of  appliance  efficiency 
standards  goes  back  to  1975,  when 
Congress  passed  the  Energy  Policy 
and  Conservation  Act  [EPCAl.  EPCA 
directed  the  Department  of  Energy  to 
consider  the  establishment  of  appli- 
ance energy  efficiency  standards  in  re- 
sponse to  the  energy  crisis  which  the 
Nation  then  faced. 

In  1978,  the  Congress  amended 
EPCA  to  require  the  Department  of 
Energy  to  establish  appliance  energy 
efficiency  standards.  However,  in  1983 
the  Department  ruled  that  no  stand- 
ards were  economically  Justified.  This 
"no-standard"  standard  was  chal- 
lenged in  court  and  in  July  1985,  the 
D.C.  District  Court  of  Appeals  ruled 


against  the  Department  and  ordered 
that  substantive  standards  must  be 
issued.  Unfortunately,  it  will  be  at 
least  2  years  before  the  Department 
can  promulgate  new  standards.  In  the 
meantime,  the  court  ruling  and  cur- 
rent DOE  practice  allow  the  50  SUtes 
to  establish  their  own  State  regula- 
tions regarding  appliance  energy  effi- 
ciency. States  are  continuing  to  enact 
their  own  regulations  which  result  in  a 
growing  patchwork  of  separate  and 
conflicting  regulations.  This  patch- 
work of  State-by-State  regulations  has 
made  a  nightmare  of  the  design,  pro- 
duction, and  marketing  plans  of  the 
Nation's  appliance  manufacturers. 

One  excellent  example  of  the  prob- 
lems which  have  resulted  from  this 
patchwork  of  regulations  is  a  small 
but  growing  traffic  in  "smuggled"  ap- 
pliances; particularly  in  my  region  of 
the  country.  Appliance  retailers  have 
already  foimd  that  customers  are  wiU- 
ing  to  drive  to  other  States  in  order  to 
purchase  cheaper  and  less  efficient  ap- 
pliances. It  is  obvious  that  imiform  na- 
tional standards  would  substantially 
reduce  the  current  regrulatory  burden 
on  the  appliance  industry. 

It  was  in  an  effort  to  develop  such 
National  standards  that  representa- 
tives of  the  appliance  Industry  began 
negotiations  with  representatives  of 
the  environmental  community  in  early 
1984.  The  National  Appliance  Energy 
Conservation  Act  embodies  the  agree- 
ment reached  in  those  negotiations. 

The  interest  of  the  environmental 
community  in  these  negotiations  was 
to  assure  that  EPCA  would  provide  for 
actual  energy  conservation  and  that 
there  would  be  no  further  delay  in  the 
implementation  of  standards. 

It  is  currently  estimated  that  ap- 
proximately 18  percent  of  the  Nation's 
energy  is  consumed  by  major  home  ap- 
pliances. Although  it  Is  difficult  to 
specifically  quantify  how  much  energy 
would  actually  be  saved  by  enactment 
of  tkus  measure,  because  the  legisla- 
tion would  require  efficiency  improve- 
ments on  the  order  of  20  percent  for 
many  appliances,  it  is  clear  that 
energy  savings  would  be  significant. 

I  have  often  stated  my  concern  that 
the  Nation  has  failed  to  develop  an 
energy  policy  capable  of  dealing  with 
the  Nation's  pressing  energy  problems. 
Energy  conservation  must  remain  and 
be  strengthened  as  an  integral  part  of 
our  national  energy  policy.  This  act  is 
a  long  overdue  addition  to  that  policy. 

Mr.  President,  this  legislation  con- 
tinues to  have  broad  support  from  in- 
dustry, environmental,  and  consumer 
groups,  utilities,  and  the  States.  It  was 
passed  unanimously  by  both  Houses  of 
Congress  last  year  and  was  recom- 
mended by  the  Department  of  Energy 
for  enactment.  The  reasons  for  enact- 
ing the  National  Appliance  Energy 
Conservation  Act  remain  compelling 
and_  I   urge   my   colleagues   to,   once 


again,  pass  it  swiftly  and  unanimous- 
ly.* 


SALARY RECOMMENDATION 

FOR  FEDERAL  EXECUTIVE  OF- 
FICEHOLDERS 

•  Mr.  SYMMS.  Mr.  President,  recent- 
ly President  Reagan  announced  his 
salary  necommendations  for  top-level 
officeholders  in  the  Federal  Govern- 
ment. WhUe  the  President's  recom- 
mendation is  a  substantial  cut  in  the 
salary  increases  reconunended  by  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  I  believe  Con- 
gress should  vote  to  disapprove  this 
salary  increase. 

At  a  time  when  American  workers 
are  being  retrained  for  a  new  job 
market  and  accepting  lower  wages  to 
make  American  industry  more  com- 
petitive on  the  world  market,  I  believe 
it  would  be  intolerable  for  Congress  to 
approve  salary  increases  for  top  Feder- 
al officeholders.  The  American  people 
want  their  representatives  to  set  an 
example  of  fiscal  austerity  that  will 
lead  us  toward  a  balanced  Federal 
budget. 

I  ask  that  Donald  Lambro's  article 
on  this  subject,  which  appeared  in  the 
December  12,  1986  edition  of  the 
Washington  Times,  be  printed  in  the 
Record  following  my  remarks. 

The  article  follows: 

[Prom  the  Washington  Times,  Dec.  22, 
1986] 

Not  The  Best  Time  To  Up  Those  Salaries 
(By  Donald  Lambro) 

A  federal  commission  wants  the  govern- 
ment, which  Just  ended  the  fiscal  year  $221 
billion  in  the  red,  to  raise  the  salaries  of 
members  of  Congress  and  executive-level  of- 
ficials by  up  to  80  percent. 

The  proposal  by  the  Commission  on  Exec- 
utive, Legislative,  and  Judicial  Salaries  came 
as  no  surprise  to  anyone.  This  panel  has 
been  recommending  gigantic  pay  increases 
for  as  long  as  anyone  can  remember,  ped- 
dling the  dubious  theory  that  better  pay 
equals  better  government. 

What  is  surprising,  though,  is  that  a  panel 
of  presumably  well-educated  people  can  rec- 
ommend full-throttle  pay  raises  totaling 
$150  million  at  a  time  when  the  government 
is  in  its  worst  fiscal  mess  in  decades. 

Not  only  has  the  U.S.  Treasury  compiled 
the  highest  one-year  deficit  in  its  history,  it 
faces  a  string  of  deficits  for  at  least  the  next 
four  years,  even  imder  the  best  of  circum- 
stances. 

The  pay-raise  recommendation  also  comes 
at  a  time  when  the  government's  board  of 
directors— the  Congress— is  calling  on  the 
coimtry  to  endure  substantial  sacrifices  in 
key  social  welfare  programs  in  order  to  cut 
the  deficit. 

Imagine,  if  you  will,  a  corporation  that 
had  not  bialanced  its  budget  in  more  than  a 
quarter  of  a  century  and  was  facing  an 
ocean  of  red  ink  in  the  coming  years.  Imag- 
ine that  this  company  was  proposing  the 
sale  of  some  of  its  assets  and  closing  down 
or  deeply  cutting  dozens  of  its  subsidiaries 
to  improve  its  balance  sheet.  Now  imagine 
that  this  firm  hired  some  consultants  to 
advise  the  company  on  future  pay  scales 


and  they  proposed  that  the  board  of  direc- 
tors and  top  executives  grant  themselves 
massive  pay  raises. 

Obviously,  no  business  in  its  right  mind 
would  even  think  of  doing  such  a  thing.  If 
they  did.  the  stockholders  would  likely  vote 
the  entire  crew  out  of  office. 

Yet  not  only  is  this  the  same  situation 
facing  our  government,  it  is  precisely  what 
is  being  recommended  by  the  quadrennial 
pay  commission. 

The  panel  proposes,  among  other  things, 
that  the  salaries  of  Cabinet  secretaries  be 
raised  from  $88,800  to  $160,000,  eoi  80.2  per- 
cent increase;  that  members  of  Congress  be 
raised  from  $77,400  to  $135,000,  or  74.4  per- 
cent; that  Appeals  Court  judges  be  raised 
from  $85,700  to  $135,000,  or  57.5  percent; 
and  that  District  Court  judges  be  raised 
from  $81,100  to  $130,000,  or  60.3  percent. 

In  support  of  its  proposals  the  commission 
argues  that  top  officials  must  make  exces- 
sive "financial  sacrifices"  to  take  Cabinet 
and  sub-Cabinet  posts  in  the  executive 
branch. 

In  fact,  most  Cabinet  officials  are  people 
who  have  already  achieved  upper-income 
levels  in  their  respective  careers  and  are  ob- 
viously willing  to  make  such  "sacrifices"  to 
take  prestigious  government  posts  that  will 
either  cap  or  further  advance  their  careers. 

For  persons  accepting  lower-level  under- 
secretary and  assistant  secretary  posts, 
these  jobs  very  often  represent  a  pay  in- 
crease or  a  career  advancement. 

In  virtually  all  of  these  appointed  posts 
the  officials  find  their  value  in  the  private 
sector  is  measurably  enhanced  because  of 
their  government  service. 

As  for  the  judiciary,  despite  the  67  judges 
who  have  supposedly  resigned  from  the 
bench  for  economic  reasons  since  1969, 
there's  still  a  long  line  of  highly  qualified 
candidates  hungry  for  judicial  appoint- 
ments. Not  only  are  circuit  and  district 
judges  relatively  well-paid,  they  have  their 
jobs  and  their  salaries  for  life. 

Some  members  of  Congress  may  complain 
that  it's  tough  getting  by  on  $77,400  a  year, 
but  the  pay— which  jumps  to  nearly  $80,000 
next  year— is  pretty  good  when  you  consider 
that  Congress  is  out  on  some  recess  or  holi- 
day for  several  months  each  year. 

Moreover,  most  members  supplement 
their  salaries  through  speaking  honorar- 
iums and  other  income;  and  their  inflation- 
protected  pension  plan  is  considered  "the 
luxury  liner"  of  government  pensions. 

All  this,  of  course,  doesn't  rule  out  the 
reasonable  proposition  that  men  and  women 
who  are  running  multibillion-doUar  burea- 
cracies  should  be  paid  something  more  than 
they're  getting  now.  And  perhaps  there  is 
need  for  modest  adjustment  among  other 
top  government  officials,  too. 

But  this  is  not  the  time  to  be  fattening 
the  salaries  of  top  government  officials. 
Let's  get  Uncle  Sam's  fiscal  house  in  order 
first,  then  we'll  talk  about  pay  rai£:es.» 


LAND  AND  WATER 
CONSERVATION  FUND 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  speak  about  a  matter  that  is  of 
great  importance  to  all  Americans  who 
want  to  preserve  and  protect  our 
unique  natural  resources.  As  we  gradu- 
ally deplete  our  nonrenewable  re- 
sources, I  believe  it  is  imperative  that 
we  conserve  a  portion  of  our  valuable 
land  and  water  resources.  Therefore.  I 
take  great  pride  in  Joining  my  distin- 


guished colleague  from  Louisiana,  Sen- 
ator Johnston,  in  the  introduction  of 
a  bill  to  renew  authorization  for  the 
land  and  water  conservation  fund,  and 
commend  him  for  his  efforts  in  the 
past  as  the  Senate's  leading  advocate 
for  the  land  and  water  conservation 
fund.  I  look  forward  to  working  with 
him  as  chairman  of  the  Energy  and 
Natural  Resources  Committee,  as  we 
seek  reauthorization  of  the  fund. 

As  a  result  of  the  leadership  and 
foresight  of  former  New  Mexico  Sena- 
tor, Clinton  P.  Anderson,  and  the  ef- 
forts of  the  Conservation  Congress, 
the  land  and  water  conservation  fund 
was  first  created  In  1964  to  provide  a 
source  of  funds  for  land  acquisition, 
planning  and  development  of  recrea- 
tion facilities.  Through  the  fund, 
money  is  available  at  the  Federal 
level— to  the  National  Park  Service, 
Bureau  of  Land  Management,  Forest 
Service,  and  Fish  and  WUdlife  Serv- 
ice—and 50/50  matching  grants  are 
provided  to  State  and  local  govern- 
ments. More  specifically,  the  land  and 
water  conservation  fund  provides  for 
protection  of  lands  and  water  for 
public  outdoor  recreation,  including 
acquisition  of  new  areas  and  additions 
to  already  established  paries,  forests, 
wildlife  areas,  and  other  areas.  The 
types  of  resources  eligible  for  acquisi- 
tion include,  but  are  not  limited  to, 
those  providing  water-based  recrea- 
tion, areas  that  provide  special  recrea- 
tion opportunities  such  as  flood  plains 
and  wetlands,  natural  areas,  and  out- 
standing scenic  areas,  urban  day-use 
recreation  areas  and  general  park- 
lands.  The  act  also  authorizes  the  de- 
velopment of  outdoor  recreation  re- 
sources through  the  construction  of 
trails,  aquatic  facilities,  campgrounds, 
general  recreation  resources,  sanitary 
facilities  and  a  wide  range  of  other 
projects.  The  fund  also  provides  sup- 
port for  the  required  statewide  com- 
prehensive outdoor  recreation  plan- 
ning process  which  guides  outdoor 
recreation  programs  in  each  State. 

The  land  and  water  conservation 
fund  is  supported  by  revenue  from 
Federal  surplus  property  sales,  motor- 
boat  fuel  taxes.  Federal  entrance  and 
user  fees,  and,  most  importantly,  lease 
and  royalty  receipts  from  Outer  Conti- 
nental Shelf  mineral  development. 
One  of  the  major  philosophies  behind 
this  fund  was  that  as  the  Nation  de- 
pleted its  finite  oil  and  gas  reserves,  a 
portion  of  the  income  from  that  ex- 
traction should  be  reinvested  for 
public  benefit  by  purchasing  and  pre- 
serving other  natural  and  cultural  re- 
soiu-ces.  The  National  Park  Service  ad- 
ministers the  land  and  water  conserva- 
tion fund  and  reports  annually  to  Con- 
gress on  the  status  of  the  program  and 
on  State  funding  priorities.  The  Park 
Service  also  provides  guidance  and 
program  coordination. 

Authorization  for  the  addition  of 
funds  to  the  land  and  water  conserva- 


tion fund  is  set  to  expire  in  1989.  Until 
then  $900  million  will  be  credited  to 
the  fund  each  fiscal  year.  This  is  a 
small  portion  of  the  $5.3  billion  total 
revenue  expected  from  offshore  min- 
eral leasing  in  fiscal  year  1987. 

The  land  and  water  conservation 
fund  money  is  made  available  through 
an  annual  appropriation  by  Congress. 
Unfortunately  in  recent  years  adminis- 
tration requests  and  congressional  ap- 
propriations have  lagged  far  behind 
the  authorized  amovmt  in  the  fund, 
leaving  a  substantial  unappropriated 
balance.  This  balance  currently  ex- 
ceeds $4  billion. 

The  land  and  water  conservation 
fund  has  proven  extremely  successful 
and  represents  the  best  in  public 
policy.  It  has  resulted  in  the  preserva- 
tion of  many  areas  of  natural  and  his- 
torical significance.  Almost  3  million 
acres  of  Federal  land  have  been  ac- 
quired with  $3  billion  since  the  origin 
of  the  fund.  In  addition,  almost  $3  bil- 
lion has  been  appropriated  and 
matched  by  the  States  for  planning, 
development  and  acquisition  designed 
to  improve  the  quantity  and  quality  of 
outdoor  recreation  in  this  country. 
During  the  past  two  decades,  land  and 
water  conservation  fund  State  assist- 
ance grants  have  made  possible  com- 
pletion of  more  than  32,000  conserva- 
tion or  outdoor  recreation  projects  na- 
tionwide and  resulted  in  the  protec- 
tion of  more  than  2  million  acres  of 
State  and  local  open  space  lands  for 
conservation  and  recreation  proposed. 
According  to  the  National  Park  Serv- 
ice, 63  percent  of  the  total  stateside 
funds  obligated  have  gone  to  locally 
sponsored  projects  which  provide 
close-to-home  recreational  opportuni- 
ties. 

In  light  of  the  remaining  needs  for 
acquisition,  I  would  urge  my  col- 
leagues to  give  careful  consideration  to 
this  legislation.  The  environmental  in- 
tegrity and  multiple  use  capacity  of 
our  public  lands  should  not  be  compro- 
mised. We  must  strike  a  balance  be- 
tween the  various  interest  groups  so 
that  land  and  water  preservation  is 
not  sacrificed.  I  believe  that  through 
careful ,  management  of  a  land  and 
water  conservation  program,  our  most 
valuable  environmental  resources  can 
be  preserved  for  the  benefit  of  future 
generations. 

With  the  land  and  water  conserva- 
tion fund  set  to  expire  in  1989,  it  is 
clearly  time  to  take  effective  action.  I 
am  pleased  that  the  President's  Com- 
mission on  America's  Outdoors  recog- 
nized the  importance  of  the  land  and 
water  conservation  fund  by  recom- 
mending the  establishment  of  a  per- 
manent trust  fund.  Converting  the 
land  and  water  conservation  fund  to  a 
trust  fund  could  eventually  make  it 
entirely  self  sufficient  on  interest 
income,  thereby  eliminating  the  need 
for  Federal  or  royalty  appropriation.  I 
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believe  that  this  concept  should  be 
thorouchly  discussed  so  that  an  effi- 
cient means  of  preserving  valuable  en- 
vironmental and  recreational  land  can 
be  achieved. 

Reauthorisatlon  is  an  important 
first  step  toward  creation  of  a  perma- 
nent land  and  water  conservation 
fund.  I  encourage  my  colleagues  to 
support  this  legislation.* 


NEW  MEXICO  STATEHOOD 
•  Mr.  BINOAMAN.  Mr.  President,  on 
this  date  In  1912  statehood  was  grant- 
ed to  New  Mexico.  Repeated  attempts 
to  deny  Its  entry  into  the  Union  had 
faOed  and  New  Mexico  became  the 
47th  State. 

In  Its  territorial  days.  New  Mexico 
had  a  Oovemor  who  once  lamented: 
"Poor  New  Mexico;  so  far  from 
heaven,  so  close  to  Texas."  On  this  an- 
niversary of  statehood,  I  am  happy  to 
contradict  that  territorial  Governor 
and  say  that  while  we  are  very  close  to 
Texas,  it  Is  a  proximity  we  enjoy;  and, 
as  for  being  far  from  heaven  goes,  he 
was  wrong  about  that,  too. 

Geographically  interesting,  rich  in 
history,  culture,  and  natural  resources, 
home  of  many  distinguished  citizens. 
New  Mexico  is  a  vigorous  contributor 
to  the  fabric  of  this  Nation.  Those  of 
us  who  call  It  home  love  it.  In  her  clas- 
sic novel.  "Death  Comes  for  the  Arch- 
bishop." Willa  Cather  expressed  what 
is  for  many  of  us  the  essence  of  the 
beauty  and  spirit  of  New  Mexico.  "He 
had  noticed."  wrote  Miss  Cather,  "that 
this  peculiar  quality  in  the  air  of  new 
coimtries  vanished  after  they  were 
tamed  by  man  and  made  to  bear  har- 
vests •  •  •  that  lightness,  that  dry  aro- 
matic odor  •  •  •  one  could  breathe 
that  only  on  the  bright  edges  of  the 
world,  on  the  great  grass  plains  or  the 
sagebrush  desert  •  •  •.  Something  soft 
and  wild  and  free;  something  that 
whispered  to  the  ear  on  the  pillow, 
lightened  the  heart,  softly,  softly 
picked  the  lock,  slid  the  bolts,  and  re- 
leased the  prisoned  spirit  of  man  into 
the  wind,  into  the  blue  and  gold,  into 
the  morning,  into  the  morning!" 

As  Miss  Cather  discerned,  it  is  a  spe- 
cial place.  On  this  special  day  I  am 
pleased  to  Join  my  fellow  New  Mexi- 
cans in  saluting  those  who  made  state- 
hood possible  and  those  who  make  it 
such  a  fine  place  to  call  home.* 


ORDERS  FOR  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
following  the  prayer  and  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order  which  has  now  been  en- 
tered, Mr.  PROxmRE  be  recognized  for 
5  minutes;  that  there  then  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  the  period 


for  the  morning  hour,  that  no  resolu- 
tions come  over  under  the  rule;  that 
the  call  of  the  Calendar  Rule  8  be 
waived;  that  Senators  be  permitted  to 
speak  during  the  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  5  minutes  each;  and  that 
at  the  conclusion  of  the  morning  hour 
the  Senate  stand  in  recess  until  the 
hour  of  5  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  BYRD.  Mr.  President,  it  would 
not  be  my  intention  to  proceed  under 
rule  VII  on  Monday  to  make  any  mo- 
tions to  proceed  so  there  will  not  be  a 
nondebatable  motion  to  proceed  to 
take  up  anything  on  Monday  during 
the  morning  hour  or  during  morning 
business. 

The  PRESIDING  OFFICER.  The 
Record  shall  so  show. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Let  me  indicate  that  I  think  we  have 
had  a  good  first  day.  There  has  been  a 
lot  of  things  accomplished. 

I  thank  Members  on  this  side  of  the 
aisle  for  their  cooperation  on  working 
out  the  differences  on  the  select  com- 
mittee and  also  for  the  cooperation  of 
certainly  the  distinguished  majority 
leader  and  others. 

I  was  also  listening  to  the  state- 
ments of  both  the  distinguished  senior 
Senator  from  Oklahoma,  Senator 
BoiKN,  and  the  majority  leader  on 
campaign  finance  reform. 

I  would  only  indicate  at  this  time 
that  it  is  a  matter  that  I  feel  should  be 
addressed.  There  are  a  number  of  con- 
cerns that  many  Americans  have  and 
there  are  a  number  of  concerns  that 
contributors  have.  There  are  a  number 
of  concerns  that  candidates  have. 

There  is  a  perception  of  special  in- 
terest influence  in  political  campaigns, 
regardless  of  party  and  regardless  of 
candidate. 

I  do  not  believe  there  will  be  any 
effort  to  stall  any  such  legislation. 

Again,  if  we  proceed  as  I  hope  we 
can  on  issues  of  this  kind  that  affect 
all  of  us,  we  who  might  be  candidates 
and  who  have  been  candidates  and 
who  are  in  public  office,  if  there  is  a 
willingness  to  try  to  work  it  out  to- 
gether, we  can.  We  actually  came 
quite  close  last  year,  as  the  distin- 
guished Senator  from  Oklahoma 
pointed  out  earlier.  There  was  a  lot  of 
discussions  and  a  lot  of  debate.  We 
had  some  votes. 

The  distinguished  Senator  from 
Minnesota,  Senator  Boschwitz,  and 
the  distinguished  Senator  from  Penn- 
sylvania, Senator  Heinz,  had  some 
good  proposals  and  many  proposals 
came  from  the  Democratic  side. 

So  I  want  the  Record  to  reflect  that 
there  is  not  an  inclination  on  this  side 


that  this  Senator  knows  of  to  say, 
"Well,  we  don't  want  campaign  fi- 
nance neform."  I  think  there  does 
need  to  be  hearings,  need  to  be  discus- 
sions, need  to  be  debates  and,  hopeful- 
ly, some  agreement  on  areas  that 
should  be  addressed  and  hopefully 
they  can  be  addressed  in  the  next  year 
or  at  least  this  session. 

I  thank  the  distinguished  majority 
leader. 

Mr.  BVRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 


NOTIFICATION  TO  THE 
PRESIDENT 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished minority  leader  and  I,  in 
accordance  with  the  order  of  the 
Senate  earlier  today,  talked  to  the 
President  and  informed  the  President 
that  the  Senate  was  in  session,  that  a 
quorum  had  been  established  and  that 
the  Senate  was  ready  to  do  business. 
The  President  expressed  a  desire  to 
work  with  and  cooperate  with  the 
Congress.  He  stated  that  he  had  sent 
his  budget  to  us,  fulfilling  his  promise 
that  he  would  send  the  budget  up  on 
January  6th  rather  than  early  Febru- 
ary as  ht,d  earlier  been  planned  by  the 
administration.  He  stated  his  belief  in 
his  budget. 

Mr.  Dole  and  I  indicated  that  we 
were  ready  to  cooperate  and  we  would 
go  to  work  immediately  on  the  budget. 
We  stated  that  Mr.  Chiles,  the  chair- 
man of  the  Budget  Committee,  and 
Mr.  DoKENici,  the  ranking  member, 
are  proceeding  with  hearings  on  the 
budget  tomorrow. 

The  I*resident  was  in  excellent  spir- 
its, seemingly.  Mr.  Dole  and  I  ex- 
pressed our  happiness  that  the  reports 
concerning  his  health  and  his  oper- 
ations have  been  positive  and  good. 
Both  of  us  expressed  our  good  wishes 
concerning  his  early  return  to  full 
strength.  I  think  it  was  a  very  positive 
and  fine  exchange,  brief  though  it 
was. 

Mr.  President,  does  the  distin- 
guished Republican  leader  wish  to  add 
anything  concerning  our  discussion 
with  the  l»resident? 

Mr.  DOLE.  Only  to  the  extent  that  I 
think,  as  we  observed  meeting  with 
the  press,  that  the  President  seemed 
strong  and  vibrant  and  alert.  I  think  it 
was  an  indication  that  he  feels  as  good 
as  he  can  right  now.  It  is  a  painful  op- 
eration, I  am  informed.  But  he  expects 
to  be  back  in  action  in  the  next  few 
days. 

Mr.  BYllD.  As  I  stated  after  our  dis- 
cussion, Mr.  President,  I  hope  that  I 
feel  as  well  30  years  from  now. 


SENATE'S  ACCOMPLISHMENTS 
ON  THE  FIRST  DAY  OF  THE 
lOOTH  CONGRESS 

Mr.  BYRD.  Mr.  President,  today  the 


Senate  has  created  a  select  committee 
to  investigate  the  arms  shipment  to 
Irtm  and  other  matters. 

The  Senate  adopted  a  resolution 
calling  attention  to  the  continuing 
Soviet  occupation  of  Afghanistan,  the 
continuing  efforts  to  subjugate  a  brave 
and  courageous  people  in  that  country 
of  Afghanistan,  and  calling  on  the 
Soviet  Union  to  permit  the  world  press 
to  come  into  Afghanistan  to  observe 
just  what  is  going  on  so  that  the  out- 
side world  can  know  the  truth  as  to 
what  is  happening  in  Afghanistan 
even  in  fuller  measure  than  we  already 
know  what  is  going  on. 

The  Senate  adopted  a  resolution  ex- 
tending the  life  of  the  arms  control 
observer  group  that  has  been  doing  a 
good  job  in  attending  the  arms  control 
negotiations  in  Geneva  and  elsewhere. 
The  campaign  finance  reform  bill 
has  been  introduced.  Several  other 
bills  and  resolutions  have  been  intro- 
duced today  and  several  resolutions 
having  to  do  with  rules  changes  have 
been  introduced  and  are  on  the  Calen- 
dar of  Motions  and  Resolutions  Over, 
Under  the  Rule. 

The  bill  to  clean  up  the  Nation's 
water  has  been  reintroduced  carrying 


the  same  phraseology  and  verbiage 
that  were  included  in  the  conference 
report  on  the  clean  water  bill  late  last 
year,  a  bill  which  was  vetoed  by  the 
President.  The  distinguished  Republi- 
can leader  has  also  advanced  a  clean 
water  bill.  Both  of  those  bills  are  on 
the  Calendar.  I  would  expect  the 
Senate  to  reach  those  bills  next  week, 
very  early  in  the  week,  hopefully. 

We  have  had  two  roUcall  votes.  The 
attendance  was  good  today.  The  newly 
elected  Senators  were  sworn  in  and 
the  President  pro  tempore  for  the 
100th  Congress,  Mr.  John  C.  Stennis 
of  Mississippi,  presided  over  the 
Senate  with  great  dignity  and  skill. 

We  were  honored  by  the  presence  of 
the  Vice  President  in  opening  the 
Senate  today. 

The  Senate  elected  a  Secretary  of 
the  Senate,  a  secretary  for  the  majori- 
ty, a  secretary  for  the  minority,  and  a 
Sergeant  at  Arms.  All  in  all,  I  think  it 
has  been  a  good  day. 

I  wish  to  express  my  gratitude  to  the 
distinguished  Republican  leader  for 
his  cooperation  today  and  for  his  sup- 
port, without  which  the  progress  that 
has  been  made  would  not  have  been 
made. 


ADDING  SENATOR  MATSUNAGA 
AS  A  COSPONSOR  OF  SENATE 
RESOLUTION  10 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Matsu- 
naga,  who  presently  presides  over  this 
body  with  a  degree  of  skill,  dignity, 
poise,  good  humor  and  courtesy  so 
"rare  as  a  day  in  June",  have  his  name 
added,  at  his  request,  as  a  cosponsor  of 
the  resolution.  Senate  Resolution  10, 
electing  the  Sergeant  at  Arms,  Mr. 
Henry  Giugni,  who  comes  from  the 
great  State  of  Hawaii. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  is  granted. 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  12,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  provisions  of  Senate  Concurrent 
Resolution  1,  that  the  Senate  stand  in 
adjournment  until  12  noon  on  Monday 
next. 

The  motion  was  agreed  to;  and  at 
7:48  p.m.,  the  Senate  adjourned  until 
Monday,  January  12,  1987,  at  12  noon. 
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A  NATIONAL  LOTTERY  IS  NOW 
IN  ORDER 


HON.  MARIO  BIAGGI 

ormwTOMc 

IH  THE  House  OF  RKPRXSENTATIVES 

T^naday,  January  6, 1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  intro- 
ducing lagisialkjn  to  address  the  most  serious 
domaiBc  problem  lacing  our  Nation  today— 
the  record  Federal  deficit  This  legislation 
would  eetabiih  a  national  lottery  to  help  our 
Nation  in  its  efforts  to  reduce  the  deficit  At 
the  prasent  time,  our  major  deficit-reducing 
mechanism  is  that  reckless  and  destructive 
law  krKMm  as  Gramm-Rudman.  Under 
Gramm-Rudman,  savings  of  $36  bHIton  are  ex- 
pected this  year  if  we  are  to  balance  the 
budget  by  1961.  Yet  Gramm-Rudman  has  one 
serious  flaw — It  is  to  accomplish  these  savings 
wittwut  any  means  of  raising  new  revenues. 
All  savings  are  to  be  achieved  by  slashing  ex- 
isting programs,  especially  our  vital  human 
artd  social  service  programs  that  have  been 
forced  to  bear  far  more  than  their  fair  share  of 
reductions  during  the  past  several  years.  I 
offer  a  most  reasonable  approach  to  achieve 
the  sayings  we  require  under  Gramm-Rudman 
by  raising  new  revenue  through  the  establish- 
ment of  a  natnnal  tottery. 

Under  my  proposal,  persons  aged  18  and 
over  wouM  be  eiigiile  to  play  and  purchase 
tickets  at  a  cost  of  $1.  The  tottery  would 
award  5  prizes  monthly,  for  a  total  of  12  sepa- 
rate lotteries  each  year  on  the  nattonal  level. 
A  full  75  percent  of  ail  revenues  raised  under 
the  nattonal  tottery  wouto  be  eannarked  to 
reduce  the  principal  on  the  Federal  debt  Of 
the  remaining  25  percent  20  percent  would 
be  reserved  for  prizes,  and  the  remaining  5 
percent  wouM  assist  in  administrative  costs. 
Lotteries  have  been  conducted  successfully  at 
the  State  level  for  a  number  of  years.  In  fact, 
both  the  number  of  States  conducting  lotteries 
and  tottery  revenues  have  shown  dramatic 
growth  in  recent  years.  Over  22  States  and 
ttie  District  of  Columbia  have  participated  and 
more  than  $9.35  bHIton  has  been  raised  in 
1986  atone.  Surely  ttiese  revenues  provide  a 
dear  indtoation  of  the  success  of  lotteries  in 
this  Nation. 

It  is  impossible  to  project  exactly  how  much 
a  national  lottery  coukJ  generate  in  terms  of 
reducing  the  deficit  Clearty,  participation  holds 
the  key.  Yet  economist  Alfred  Telia,  writing  in 
the  New  York  Times,  estimates  that  more 
than  $12.5  billion  coukl  be  raised  each  year. 

The  idea  of  a  nattonal  lottery  does  not 
come  without  strong  puWto  support  A  recent 
Gallup  Poll  indtoated  that  62  percent  of  those 
surveyed  gave  support  to  the  idea  of  a  nation- 
al kmery.  In  addition,  with  both  the  number  of 
States  conducting  totteries  and  the  revenues 
generated  significantly  increasing  each  year, 
the  pubKc  has  demonstrated  its  Interest  its 
support  and  its  approval  of  lotteries. 


Let  me  make  H  clear  that  my  bill  does  not 
propose  to  have  a  national  lottery  supersede 
any  existing  State  tottery— rather,  be  conduct- 
ed in  conjunction  with  State  lotteries.  I  firmly 
believe  such  an  operatton  could  be  conducted 
soundly  and  fairly. 

And  finally,  I  wish  to  add  that  my  legislation 
does  provKie  safeguards  against  common 
abusas  that  might  occur  with  the  event  of  a 
national  lottery.  It  prohibits  and  estabUshes 
penaKes  for  those  selling  a  ticket  to  someone 
under  the  age  of  18,  selling  a  ticket  for  more 
titan  the  price  established  by  the  Secretary  of 
the  Treasury,  or  counterfeiting  or  altering 
tickets. 

The  national  lottery  is  an  idea  wfiose  time 
has  fnally  come.  It  Is  a  "painless"  way  to 
reduoe  the  deficit,  a  proposal  which  can  real- 
isticaly  assist  in  meeting  the  Gramm-Rudman 
deficit  reduction  target  of  $36  billton  without 
furttiar  sacrificing  our  critical  programs  to 
serve  those  truly  in  need.  Coupled  with  my  tax 
amnesty  proposal,  this  legislation  would 
indeed  meet  those  Gramm-Rudman  targets- 
welcome  news  in  this  time  of  heightened  fi- 
nancial concern.  It  is  a  deficit  reducing  mech- 
anism that  will  raise  new  revenue— welcome 
news  in  this  era  of  Gramm-Rudman. 

For  the  benefit  of  my  colleagues,  I  wish  to 
Insert  the  full  text  of  my  national  lottery  pro- 
posal into  the  Congressional  Record.  I  urge 
my  colleagues  to  give  this  legislation  careful 
consideration. 

H.R.  83 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Lottery  and  Deficit  Reduction  Act". 

8EC.  2.  ESTABLISHMENT  OF  NATIONAL  LOTTERY. 

(a)  EsTABLiSHMKNT.— There  is  hereby  es- 
tablished a  national  lottery,  which  shall  be 
admiaistered  and  operated  by  the  Secretary 
of  the  Treasury.  In  operating  the  lottery, 
the  Secretary  shall— 

(1)  sell  tickets  only  to  persons  18  years  of 
age  or  older; 

(2)  sell  each  ticket  at  the  price  of  $1.00: 

(3)  hold  a  drawing  for  prizes  each  month; 
and 

(4)  award  five  prizes  at  each  monthly 
drawing. 

(b)  Regulations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  Act,  in- 
cluding regulations  prescribing— 

(1)  the  types  of  games  to  t>e  conducted  in 
the  lattery; 

(2)  the  manner  of  selecting  winning  tick- 
ets; 

(3)  the  amounts  of  prizes  to  be  paid  to 
holders  of  winning  tickets; 

(4)  the  manner  of  payment  of  prizes  to 
holders  of  winning  tickets; 

(5)  the  locations  at  which  tickets  may  be 
sold; 

(6)  the  method  to  be  used  in  selling  lot- 
tery tickets;  and 

(7)  luch  other  matters  as  may  be  consid- 
ered necessary  by  the  Secretary  for  the  effi- 
cient and  economical  operation  and  adminis- 
tration of  the  lottery. 


<c)  Deposits  iwto  Treasury.- The  Secre- 
tary shall  deposit  amounts  received  from 
the  sale  of  national  lottery  tickets  into  the 
general  fund  of  the  Treasury. 

(d)  Reports  to  Congress.- The  Secretary 
shall  repot  to  Congress  every  month  on  the 
total  revalues  and  expenditures  of  the  na- 
tional lottery. 

(e)  TmtTABLE.— The  Secretary  shall  issue 
the  regulations  required  by  this  section  not 
later  than  180  days  after  the  date  of  the  en- 
actment ef  this  Act  and  shall  begin  oper- 
ation of  the  national  lottery  as  soon  after 
the  regulations  are  issued  as  may  be  practi- 
cable. 

(f)  OtERATiON  Throughout  United 
States.— The  national  lottery  established  by 
this  Act  may  be  carried  out  in  every  State, 
notwithstanding  any  other  law  of  the 
United  States,  of  a  State,  or  of  a  political 
sulxlivision  of  a  State. 

SEC.  3.  CRIMINAL  PENALTIES. 

(a)  Ticket  Sales.— Any  person  who— 

(1)  sella  a  national  lottery  ticket  to  a 
person  under  the  age  of  18  years;  or 

(2)  sells  a  national  lottery  ticket  at  a  price 
greater  than  $1.00; 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

(b)  Counterfeit  Tickets.— Any  person 
who,  with  intent  to  defraud— 

(1)  falsely  makes,  forges,  counterfeits,  or 
alters  any  national  lottery  ticket;  or 

(2)  sells  a  falsely  made,  forged,  counter- 
felted,  or  altered  national  lottery  ticket; 
shall  be  titled  not  more  than  $250,000  or  im- 
prisoned not  more  than  15  years,  or  both. 

(c)  Relationship  to  Other  Law.— Chapter 
61  of  title  18  of  the  United  States  Code  shall 
not  apply  with  respect  to  the  national  lot- 
tery conducted  under  this  Act. 

SEC.  4.  ESTABLISHMENT  OF  TRUST  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  b«  known  as  the  "National  Lottery 
and  Deficit  Reduction  Trust  F\md"  (in  this 
Act  referred  to  as  the  "Trust  Fund").  The 
Trust  Funid  shall  be  managed  by  the  Secre- 
tary and  shall  consist  of  such  amounts  as 
may  be  appropriated  or  credited  to  the 
Trust  Fund  as  provided  in  this  section. 

(b)  Affkopriation  into  Trust  FVnd.— (1) 
There  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  Trust  Fund  amounts  deter- 
mined by  tihe  Secretary  to  be  equivalent  to— 

(A)  the  amounts  received  in  the  Treasury 
from  ticket  sales  for  the  national  lottery  es- 
tablished by  this  Act;  and 

(B)  the  fines  imposed  under  section  3. 

(2)  The  amounts  appropriated  by  para- 
graph (1)  shall  be  transferred  at  least 
monthly  trom  the  general  fund  of  the 
Treasury  t»  the  Trust  Fund  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
amounts  referred  to  in  such  paragraph.  Ad- 
justments Bhtai  be  made  in  the  amount  sub- 
sequently transferred  to  the  extent  prior  es- 
timates were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

<c)  Investment.— ( 1)  The  Secretary  shaU 
invest  such  portion  of  the  Trust  Fund  as  is 
not,  in  his  judgment,  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
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made  only  in  lnterest-l>earlng  obligations  of 
the  United  States  and  may  be  acquired— 

(A)  on  original  issue  at  the  issue  price;  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Any  obligation  acquired  by  the  Trust 
Fund  may  l>e  sold  by  the  Secretary  at  the 
market  price. 

(3)  The  interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  part  of  the  Trust  Fund. 

SEC.  5.  PURPOSE  OF  TRUST  FUND. 

Amounts  In  the  Trust  F\md  shall  be  avail- 
able only  for  the  following  purposes  and  in 
the  following  amounts: 

(1)  Not  less  than  75  percent  shall  be  used 
to  reduce  the  principal  on  the  Federal  debt. 

(2)  Not  less  than  20  percent  shall  be  used 
to  pay  prizes  due  to  holders  of  winning  na- 
tional lottery  tickets. 

(3)  Not  more  than  5  percent  shsill  be  used 
for  administering  and  operating  the  nation- 
al lottery. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
to  the  Secretsu-y  such  sums  as  may  be  neces- 
sary for  fiscal  year  1988  for  purposes  of  op- 
erating and  administering  the  national  lot- 
tery established  under  this  Act. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury;  and 

(2)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory and  possession  of  the  United  States. 

SEC.  8.  CONFORMING  AMENDMENT. 

Section  3005  of  title  39  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Nothing  in  this  section  shall  prohibit 
the  mailing  of  any  ticket  or  other  material 
made  for  purposes  of  a  national  lottery  con- 
ducted under  the  National  Lottery  and  Defi- 
cit Reduction  Act.". 


FUEL  USE  ACT  REPEAL— THE 
TIME  IS  NOW 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BRYANT.  Mr.  Speaker,  last  year,  the 
House  of  Representatives  acted  In  an  expedit- 
ed fashion  and  passed  the  repeal  of  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act.  Unfortu- 
nately, despite  the  best  efforts  of  Memtiers  of 
(Congress  to  offer  some  small  glimmer  of  relief 
to  the  t)eleaguered  energy  producers  of  this 
country,  no  final  measure  gained  full  congres- 
sional approval. 

Therefore,  today  I  am  again  introducing  leg- 
islation to  repeal  the  Fuel  Use  Act. 

The  restrictions  imposed  by  the  Fuel  Use 
Act  on  industrial  and  utility  users  are  no  longer 
necessary — they  were  imposed  in  a  time  of 
shortage  and  may  have  made  some  sense  in 
directing  limited  supplies  of  these  fuels  to  resi- 
dential users.  In  today's  marketplace  those  re- 
strictions not  only  contradict  the  forces  of  the 
marketplace  but  all  logic.  Now  In  a  time  of 
overatHjndant  supplies  and  declining  prices  is 
the  time  to  repeal  tlie  use  restrictions. 

Enactment  of  this  important  piece  of  legisla- 
tion will  not  cure  all  that  ails  the  domestic 
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energy  industry.  t)ut  it  will  be  an  important  first 
step  in  tfie  right  direc;tion. 

When  the  Fuel  Use  Act  was  enacted,  its  pri- 
mary purpose  was  achieved — tfie  demand  for 
oil  and  natural  gas  declined.  This  was  espe- 
cially true  for  natural  gas  which  had  been  an 
ur)derpriced  commodity  as  a  result  of  years  of 
Government  regulation.  Price  conti-ols  kept 
costs  low  in  relation  to  other  fuels  and  had 
the  effect  of  artificially  stimulating  demand,  es- 
pecially among  resklential  users.  But  if  any- 
thing this  poltoy  had  the  opposite  effect  on  ex- 
ploration, drilling  and  prcxjuctton.  arK)  led  to 
shortages  of  the  fuels. 

The  use  restrictions  of  the  Fuel  Use  Act 
forced  large  volume  consumers  of  oil  and  nat- 
ural gas  to  shift  to  alternative  energy  sources 
such  as  coal,  which  was  less  expensive  at  the 
time,  even  though  this  fuel  poses  serious  envi- 
ronmental concerns.  Reduced  demand 
caused  by  the  Fuel  Use  Act  restrictions  in 
conjunction  with  the  implementation  of  the 
Natural  Gas  Policy  Act  whk:h  erx;ouraged  ex- 
ploration and  drilling  activities  to  such  an 
extent  that  supplies  increased  dramatically  so 
that  in  1981  the  fuel  use  restrictions  were 
lifted  for  currently  operating  plants.  New 
plants  for  either  industrial  or  utility  purposes 
were  and  are  still  prohibited  from  buming  oil 
or  natural  gas  as  a  primary  fuel. 

The  legislation  we  are  constoering  today  will 
remove  these  final,  now  senseless,  con- 
straints on  the  use  of  oil  and  natural  gas.  The 
Government  restrictions  have  inhibited  market 
forces  by  dictating — frequently  to  the  disad- 
vantage of  the  health  of  one  of  our  most  criti- 
cal indusbies,  consumers'  pocketbooks.  and 
the  quality  of  our  environment— fuel  choices 
for  utilities  and  major  industrial  users.  Now 
that  there  is  a  worldwkje  surplus  of  oil  and 
gas.  engineered  at  least  in  part  by  Saudi 
Arabia  to  destroy  our  domestic  energy  indus- 
try, the  time  has  clearly  come  to  return  the 
choice  of  fuels  to  the  maketplace. 

By  (ioing  so.  we  will  move  toward  accom- 
plishing four  desirable  goals:  allow  major 
energy  users  to  choose  the  fuels  that  are 
most  economical  so  that  savings  may  be 
passed  on  to  consumers;  reduce  the  pollution 
of  the  environment  that  is  generally  associat- 
ed with  the  burning  of  coal;  create  some  free- 
market  incentive  for  the  exploratk)n  and  pro- 
duction of  oil  and  gas.  thus  helping  to  pre- 
serve a  domestk:  energy  industry  now  close  to 
collapse;  and.  most  important  help  keep  us 
from  becoming  overiy  ijependent  once  again 
on  foreign  energy  sources  and  the  whims  of 
foreign  governments  which  do  not  necessarily 
have  our  best  national  security  interests  at 
heart. 

There  is  also  one  final  argument  in  support 
of  Fuel  Use  Act  repeal — we  will  eliminate  the 
costly  and  time-consuming  bureaucratic  pa- 
perwork hurdles  and  redtape  required  of  those 
seeking  exemptions  from  the  current  law.  It  Is 
my  understanding  that  most  petitions  from  po- 
tential users  are  granted— but  only  after  long 
delays.  In  1985.  the  last  year  full  figures  are 
available  for,  81  of  105  petitions  filed — poten- 
tial contracts  worth  almost  $500  million  to  do- 
mestic oil  and  gas  producers— were  not  acted 
upon.  If  the  petitions  are  not  denied,  then  the 
CBO  estimated  cost  of  such  bureaucratic 
delays  wastes  $1  to  $2  million  of  taxpayer 
money.  In  a  time  of  soaring  deficits  and  enor- 
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mously  unbalanced  budgets,  every  penny 
saved  is  important. 

The  repeal  of  the  Fuel  Use  Act  will  pump 
ck)se  to  $500  milton  almost  immediately  into 
tfie  saging  economies  of  producing  States  and 
go  a  long  way  to  ensuring  tfie  continued  vitali- 
ty of  our  domestic  producting  industry.  It  is 
also  a  significant  first  step — in  the  face  of  the 
current  fossil  fuel  price  crisis — toward  retain- 
ing tfie  energy  independence  from  foreign 
sources  we  have  been  striving  to  buikJ  for 
over  a  dozen  years. 

I  (x>mmend  this  proposal  to  my  colleagues 
and  ask  their  support  for  a  measure  which  will 
provkte  relief  for  consumers,  utility  and  indus- 
trial fuel  users  as  well  as  energy  producers 
while  saving  taxpayers  from  unnecessary  reg- 
ulatory costs. 


MUTUAL  NUCLEAR  WARHEAD 
TESTING  MORATORIUM  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATITES 

Tuesday,  January  6,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
August  8  the  House  of  Representatives  took 
an  historic  step  by  voting  ovenwhelmingly  for  a 
moratorium  on  ttie  testing  of  nuclear  war- 
heads as  long  as  the  Soviet  UnkHi  dkj  the 
same.  By  a  vote  of  234  to  155,  the  House 
said  that,  with  reciprocal  in-country  monitoring, 
a  ban  on  nuclear  tests  above  one  kitoton  was 
In  the  interest  of  ttie  United  States  and  in  tfie 
interest  of  worid  peace. 

This  binding  language  was  dropped  on  tfie 
eve  of  President  Reagan's  trip  to  Reykjavik  to 
negotiate  arms  control  agreements  with  Gen- 
eral Secretary  Gorbachev  because  tfie  House 
did  not  want  to  tie  ttie  PreskJent's  hands.  We 
untied  ttie  PreskJent's  fiands  but  fie  dropped 
the  ball  by  tabling  a  bizarre  proposal  whch 
the  Joint  Chiefs  of  Staff  had  never  even  stud- 
ied. Reykjavik  was  a  disaster  and  the  Soviet 
Union  announced  tfiat  it  was  going  to  resume 
testing  In  1967,  after  a  year  and  a  haH  of 
maintaining  a  unilateral  moratorium. 

The  President  had  an  unfettered  opportunity 
to  do  something  about  the  menace  of  nuclear 
weapons  and  failed  to  acfiieve  anything.  It's 
time  for  (Congress  to  take  tfie  initiative  and 
move  the  wcjrtd  away  from  tfie  t>rink  of  de- 
struction. A  ban  on  furtfier  testing  of  nuclear 
devices  would  do  just  that 

A  testing  moratorium  is  in  tfie  interest  of  tfie 
United  States.  All  the  available  evklence  indi- 
cates that  the  United  States  is  far  ahead  of 
the  Soviet  Union  in  miniaturization  and  in 
safety  of  nuclear  warheads.  A  mutual  t>an  on 
testing  would  prevent  the  Soviet  Unkin  from 
catching  up  with  us.  Yet.  a  test  t>an  would  not 
prevent  devek>pment  and  testing  of  improved 
guidance  systems  and  better  electronk». 

Today  I,  along  with  a  number  of  my  col- 
leagues from  both  parties,  are  introducing  tfie 
Mutual  Nuclear  Warfiead  Testing  Mortatorium 
Act  This  bill  contains  essentially  tfie  same 
language  as  the  House  passed  last  August.  It 
prohibits  testing  atiove  one  kik>ton  if  ttie 
Soviet  Union  stops  testing  and  if  in-country  re- 
ciprocal monitoring  arrangements  are  imple- 
mented.  The  Soviets  have  allowed  private 
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mastfve  unemployment  we  are  experiencing. 
Whil«  tfie  unemployment  picture  has  moderat- 
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DBXGATION 

Sac.  3.  The  President  may  delegate  the 
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The  legislation  I  proposed  today  wouM  pro- 
vkle  Uie  seeds  of  that  overall  program,  for 
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ended  up  supporting  a  business  tax  increase 
for  put>lk:  facilities  repair. 
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emment  and  a  schedule  or  timetable  for  de- 
vetopment 
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grei4»  to  Mt  up  and  tMt  unmanned  seismic 
sHions  to  monitor  nuclear  testing.  Science 
has  now  daMeloped  to  a  point  where  sucti  urv 
mannad  ataliona  can.  together  with  national 
tochnical  maana.  anaura  verificalion  of  a  test 
baa  Giwan  the  confluence  of  scientific 
pregraaa  and  appawnt  Soviet  willingness  to 
alow  in-country  monitoring,  we  are  at  an  un- 
praoadantod  moment  in  history.  We  have 
reached  the  montant  «vhere  a  mutual,  simutta- 
naoua,  and  verMiable  moratorium  on  the  test- 
ing of  nuclear  warheads  can  t>e  achieved. 

I  hope  we  can  move  to  prompt  consider- 
afion  o(  tMa  laglalatton  so  that  the  world 
know*  that  the  United  States  wanta  peace. 


STANDBY  AUTHORITY  FOR 
WAGE  AND  PRICE  CONTROLS 


HON.  TED  WEISS 

ormwTOSK 

Dl  THK  HOVSX  OF  REPRXSENTATIVXS 

Tiieaday,  January  6,  1987 

Mr.  WEISS.  Mr.  Speaker,  I  am  today  reintro- 
ducing legialatton  to  provide  the  President  with 
standby  authority  to  institute  wage  and  price 
controls,  indudng  restraints  on  interest  rates, 
dwidands,  praits,  and  similar  transfers. 

The  aartous  doubie-dvt  inflation  that  our 
Nation  auffarad  ttvough  in  the  late  1970's  has 
iMen  brought  urxler  control  In  recent  years. 
However,  ttte  victory  over  high  Inflation  was 
won  at  an  eodraordmary  cost  to  the  American 
labor  force.  Lacking  the  auttxxity  to  institute 
wage  and  price  controls,  the  administration 
pursued  a  policy  that  resulted  in  record,  de- 
pmsstonkivol  unemptoyment  As  the  Inflation 
rate  dropped.  mMNons  more  Americans  were 
thrust  out  of  worle 

Wage  and  price  controls  have  always  of- 
fered a  fair  and  humane  alternative  to  massive 
unemptoyment  as  a  strategy  for  controlling  In- 
fWtoa  While  we  aH  hope  that  Inflation  will  not 
roappoar  in  the  short  term,  there  can  t>e  little 
doubt  that  we  wiH  face  this  problem  again  In 
the  future.  In  fact  many  economists  are  pre- 
dicting a  sharp  upturn  In  Inflation  in  the 
coming  year.  When  substantial  inflation 
recurs,  we  shoukl  not  or>ce  again  place  the 
button  on  the  backs  of  poor  arxj  wortung 
Americans.  Rather,  we  must  address  high  In- 
flainn  head-on  with  a  tttoughtful  program  of 
wage  and  price  controls. 

Even  ttKXjgh  the  current  Inflatun  rate  is 
very  tow.  now  is  ttie  time  to  give  the  President 
authority  to  place  restraints  on  wages  and 
prices.  If  we  wait  until  a  new  round  of  inflation 
appears  before  we  act,  prices  and  wage  de- 
mands will  accelerate  in  antKipatk>n  of  any 
prograrn  of  wage  and  price  controls.  The  ef- 
fedivaheas  of  such  a  program  wouM  therefore 
be  severely  damaged. 

Moreover,  a  votontary  program  of  wage  arKl 
price  starxiards  is  not  usually  adequate  to 
oope  with  serious  inflatkxi.  Actual  enforce- 
ment—or the  ttveat  of  such  enforcement— is 
tlie  key  to  successUly  bringing  wages  arxl 
prtoes  under  control.  Therefore,  it  Is  essential 
that  the  President  have  advance  authority  to 
institute  wage  and  price  controls 

The  need  for  wage  and  price  controls  as  an 
altemative  strategy  for  controlling  inflation  is 
particulariy  urgent  in  light  of  tt>e  continued 
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masUve  urwmployment  we  are  experiencing. 
While  the  unemployment  picture  has  moderat- 
ed somewtiat  from  Its  worst  levels,  jobless- 
fwss  remains  at  epidemic  levels.  Accordir^g  to 
ttra  official  Bureau  of  Labor  Statistics,  8.3  mil- 
ton  Americans  remained  unemployed  in  No- 
vember 1986.  Tragically,  this  official  figure 
only  tells  atxHit  half  of  the  story.  When  those 
working  part-time  involuntarily  and  those  who 
have  stopfied  searching  for  work  are  IrKluded, 
the  actual  unemployment  rate  rises  to  15  mil- 
\nr\  workers,  or  12.5  percent  of  Vne  latXK 
forca 

If,  in  response  to  a  new  round  of  inflation, 
the  PreskJent  were  to  pursue  ttie  same  strate- 
gy at  he  dkj  in  1981  and  1982,  unemployment 
would  t>e  likely  to  reach  truly  astronomical 
propcrtk>ns.  Such  a  polk:y  would  spell  disaster 
for  American  workers  and  their  families,  arxi  it 
would  seriously  imperil  the  future  of  our  econ- 
omy. 

Continued  high  unemployment  Is  not  the 
only  economic  warning  sign  at  present.  The 
accumulatk>n  of  debt  at  all  levels  of  our  econ- 
omy—-personal,  corporate.  Federal,  and  Inter- 
natkjnal— Is  a  major  cause  for  concem.  A 
flurry  of  unproductive  corporate  takeovers  has 
enriched  the  deal-makers,  while  adversely  af- 
fecting the  workers  involved  and  t>urdenlng 
many  companies  with  a  staggering  debt.  The 
FedOBl  deficit  remains  at  unprecedented 
levels,  contritxjting  to  a  massive  trade  Imbal- 
ance and  threatening  a  long-term  decline  in 
productivity.  Our  Nation's  excessive  reliance 
on  military  spending  contributes  substantially 
to  the  deterioratk>n  of  our  civilian  Industries 
arKJ  our  failure  to  compete  effectively  abroad. 
And  the  Intematranal  diebt  crisis  remains  a  se- 
rious and  pressing  threat  both  to  developing 
natkms  and  our  own  economic  heartland. 

Together,  these  economic  problems 
demarKl  a  skillful  and  comprehensive  re- 
sponee  If  we  are  to  avokd  crippling  damage  to 
our  Natkin's  lor)g-term  economic  prospects. 
One  optk>n,  in  the  event  of  a  renewed  Infla- 
tk)nary  spiral,  ought  to  t)e  a  program  of  wage 
arKJ  price  controls.  I  strongly  urge  my  col- 
leagues to  join  me  In  support  of  standby  wage 
and  price  controls,  which  would  signal  our  will- 
ingness to  deal  with  future  Inflatkjn  In  a  re- 
sporBlble  and  equitable  manner. 

A  copy  of  this  bill  folk}ws: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Economic  Stabilization  Act  of  1987". 

PRESIDENTIAL  AUTHORITY 

Sec.  2.  The  President  Is  authorized  to 
issue  such  orders  and  regulations  as  he  may 
deem  appropriate  to  stabilize  prices,  rents, 
wages,  salaries,  and  profits  at  levels  not  less 
than  those  prevailing  on  January  1,  1987, 
exceist  that  prices  may  l>e  stabilized  at  levels 
l>elow  those  prevailing  on  such  date  Lf  it  is 
necessary  to  eliminate  windfall  profits  or  if 
it  Is  otherwise  necessary  to  carry  out  the 
purpose  of  this  Act,  and  to  stabilize  interest 
rates  and  corporate  dividends  and  similar 
transfers  at  levels  consistent  with  orderly 
economic  growth.  Such  orders  and  regula- 
tions may  provide  for  the  making  of  such 
adjistments  as  may  t>e  necessary  to  prevent 
gross  inequities. 
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DCLSCATION 

Sec.  3.  The  President  may  delegate  the 
performance  of  any  function  under  this  Act 
to  such  officers,  departments,  and  agencies 
of  the  United  States  as  he  may  deem  appro- 
priate. 


PENALTY 

Sec.  4.  Whoever  willfully  violates  any 
or'ler  or  fegulatlon  under  this  Act  shall  l>e 
fined  not  more  than  125,000. 

INJUNCTIONS 

Sec.  5.  Whenever  It  appears  to  any  agency 
of  the  United  States,  authorized  by  the 
President  to  exercise  the  authority  con- 
tained in  this  section  to  enforce  orders  and 
regulations  issued  under  this  Act,  that  any 
person  has  engaged,  is  engaged,  or  is  atwut 
to  engage  in  any  acts  or  practices  constitut- 
ing a  violation  of  any  regulation  or  order 
under  this  Act,  it  may  in  its  discretion  bring 
an  action,  in  the  proper  district  court  of  the 
United  States  or  the  proper  United  States 
court  of  any  territory  or  other  place  subject 
to  the  Jurisdiction  of  the  United  States,  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing  a  permanent  or  temporary 
injimction  or  restraining  order  shall  t>e 
granted  Vlthout  t>ond.  Upon  application  of 
the  agency,  any  such  court  may  also  Issue 
mandatory  injunctions  commanding  any 
person  t4  comply  with  any  regulation  or 
order  under  this  Act. 

EXPIRATION 

Sec.  6.  The  authority  to  issue  and  enforce 
orders  suld  regulations  under  this  Act  ex- 
pires at  midnight  September  30,  1991.  but 
such  expdration  shall  not  affect  any  pro- 
ceeding under  section  4  for  violation  of  any 
such  order  or  regulation,  or  for  the  punish- 
ment for  contempt  committed  In  the  viola- 
tion of  any  injunction  issued  under  section 
5,  committed  prior  to  October  1,  1991. 


PUBLIC    PRODUCTIVITY    ACT:    A 
SPECIFIC  INFRASTRUCTURE 

PROPOSAL 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  It  has  been  5 
years  since  the  txxjk  "America  In  Ruins,"  by 
Pat  Choate  and  Susan  Walters,  first  raised  to 
national  oonsclousness  the  deteriorating  con- 
dition of  our  Nation's  publk:  capital  resources, 
and  made  Infrastructure  a  fitting  topic  for  the 
front  covdr  of  Newsweek,  and  for  feature  arti- 
cles In  U.S.  News  &  Worid  Report  and  Time 
magazine. 

Since  tiat  time,  Infrastructure  has  slipped 
from  the  front  pages— except  wtien  a  bridge 
collapses,  or  a  road  turns  Into  a  bombscape 
of  potholes.  But  the  problem  has  not  disap- 
peared with  the  headlines,  and  while  Con- 
gress last  year  passed  landmark  ports  and 
watenwayt  legislation  (H.R.  6),  arKi  hopefully 
will  very  9oon  repass  clean  water  and  surface 
transportation  legislation,  ttie  Nation  still  does 
not  have  a  comprehensive  program  to  reha- 
bilitate, repair  and  rerravate  our  portfolio  of 
public  capital  resources:  our  roads  and 
streets,  highways  and  bridges,  our  water  and 
wastewater  facilities,  our  publk;  buildings,  and 
other  publk:ly  owned  facilities. 
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The  leglslatton  I  proposed  today  woukJ  pro- 
vkJe  the  seeds  of  tfiat  overall  program,  for 
conskferatton  atong  with  otfier  Infrastructure 
measures  whk:h  I  expect  will  be  before  the 
Put>lk;  Works  and  Tranaportatkin  Committee 
during  the  100th  Congress. 

As  ttw  Initial  multitrillk>n  dollar  Infrastructure 
malntenarKe  ar>d  retuit)ilitatk>n  estimates  were 
announced,  I  asked  the  U.S.  Conference  of 
Mayors  and  the  League  of  Cities  to  survey 
ttieir  members,  to  determine,  first,  how  cities 
handle  their  Infrastructure  declsnnmakirtg  arKd 
financing  and,  second,  the  condltk>n  of  munici- 
pal publk:  facilities  around  Vne  country. 

The  results  were  heartening.  The  survey, 
"Capital  Budgeting  and  Infrastructure  In  Amer- 
ican Cities:  an  Initial  Assessment,"  indrcated 
that  over  90  percent  of  those  800  cities  re- 
sponding do  use  some  sort  of  capital  budget- 
ing or  some  similar  orderiy  decisk>nmaklng 
process.  Further,  ttw  survey  Indk^ated  that  In- 
frastructure Is  a  natk>nal  Issue,  which  Is  Impor- 
tant to  all  regtons  of  the  country,  not  just  the 
older  ones.  It  also  revealed  that  cities'  Infra- 
structure r)eeds  vary  wkJely,  although  priorities 
cluster  in  a  relatively  few  general  categories 
such  as  streets  and  roads,  waste  water  treat- 
ment, storm  water  collectk)n  and  sewers. 
Cities  vary  greatly  In  their  ability  to  finar>ce  in- 
frastructure needs,  and  these  needs  cannot 
t>e  met  In  many  cases  without  Federal  and 
State  assistance. 

Most  Important,  however,  the  survey 
showed  tf>at  while  infrastructure  needs  are 
great,  we  need  not  t)e  paralyzed  by  their  mag- 
nitude. We  can  t)reak  the  task  down  into  man- 
ageable proportions. 

The  bill  I  introduce  today  will  not  solve  the 
entire  Infrastructure  prot>lem  in  this  country. 
Nor  can  Federal  grants  do  the  job  alone.  I 
expect  that  Vne  (sill  which  ultimately  comes  to 
the  House  floor  will  t>e  far  more  compretien- 
sive  than  a  grants  program. 

I  am  convinced,  however,  that  a  grant  pro- 
gram to  help  distressed  areas  repair  and  im- 
prove their  infrastructure  is  a  necessary  com- 
ponent of  a  more  comprehensive  approach  to 
the  overall  problem. 

The  importance  of  maintaining  our  public 
capital  portfolio  goes  t>eyond  eradication  of 
potholes  and  patching  of  pipe.  The  future  eco- 
nomic well  being  of  our  country  depends  on 
sound,  adequate  publk:  capital  facilities,  the 
underpinning  for  all  our  private  endeavors.  Pri- 
vate productivity,  which  Is  the  quintessential 
element  in  keeping  our  Nation  preeminent  as 
an  economic  force  in  the  worid,  depends  ulti- 
mately on  public  productivity.  Industry  and 
business  can't  expand,  and  certainly  won't 
locate,  in  communities  wi>ere  water  and  sewer 
capacity  aren't  adequate,  and  where  raw  ma- 
terials and  finished  products  can't  be  easily  or 
competitively  transported. 

Today,  as  many  as  half  to  three  quarters  of 
our  communities  cannot  expand  because  their 
Infrastructure  Is  inadequate  to  accommodate 
new  growth. 

Increasingly,  the  private  sector  is  recogniz- 
ing this  Interdependence  t>etween  publk:  Infra- 
structure and  private  growth.  In  Cleveland,  in- 
dustry took  the  lead  in  supporting  a  tax  in- 
crease, provkJed  that  half  that  increase  would 
be  dedk^ted  to  publk:  capital  repairs.  Seat- 
tle's twsinessmen,  at  tfie  Invitation  of  their 
mayor,  fully  reviewed  the  city's  budget,  and 
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ended  up  supporting  a  business  tax  increase 
for  put>lk:  facilities  repair. 

The  bill  I  Introduce  today  has  two  purposes: 
first,  to  protect  our  priceiiBss  existing  invest- 
ment In  put>tk:  capital,  whk:h  American  citizens 
have  built  with  their  tax  dollars  over  tfie  entire 
life  of  this  country,  by  reversing  Vne  neglect 
and  negative  Investment  of  the  last  several 
decades;  arvl  secorfd,  to  preverrt  future  ne- 
glect, by  assisting  owners  and  operators  of 
put>lk;  facilities  to  establish  long-term  capital 
Improvement  programs  to  assure  malnterance 
and  upkeep  of  this  great  resource. 

The  Infrastructure  Improvement  and  Public 
Productivity  Act  of  1987  is  a  muttiyear,  one- 
shot  catch-up  program  to  assist  owners  and 
operators  of  publk:  capital  In  restoring  private 
productivity  by  upgrading  local  publk:  facilities 
and  making  ttiem  more  productive.  This  bill 
would  provide  $2  billkin  per  year  In  grants,  on 
a  50-50  matching  basis,  to  distressed  areas 
to  repair,  renovate,  reconstruct  or  construct 
public  facilities  which  contribute  to  tfiat  area's 
economk:  growth  and  development. 

Eligible  recipients  would  be  owneers  and 
operators  of  economic  development-related 
publk:  facilities:  States,  counties,  townships, 
munk:ipalitles,  ar)d  special  districts  such  as 
water  and  sewer  districts  and  port  autfK>ritles. 

Funds  would  be  apportk>ned  to  reward 
States  and  other  levels  of  Government 
making  the  greatest  effort  to  preserve  their 
own  publk:  facilities;  and  to  target  areas  where 
the  needs  are  the  greatest. 

The  second  major  inrK>vative  feature  of  this 
bill  is  the  Capital  Budgeting  and  Capital  Im- 
provement Program  requirements  I  referred  to 
above.  This  is  an  extremely  important  element 
of  the  program,  in  that  it  is  the  means  to 
assure  that  owners  arKl  operators  will  estab- 
lish arKJ  maintain  an  orderly  schedule  for  pro- 
tecting their  capital  plants. 

Once  funds  have  been  allocated  to  the 
States,  the  Governor  Is  required  to  set  askje  1 
percent  of  that  allocation  for  capital  budgeting 
and  capital  improvement  programs.  The  State 
Itself,  and  any  local  government,  could  receive 
a  grant  on  a  one-time  basis  to  develop  a  cap- 
ital Improvement  program. 

The  National  Council  on  Govemmental  Ac- 
counting has  defined  a  capital  Improvements 
program  as  "a  plan  for  capHtal  expenditures  to 
be  incun-ed  each  year  over  a  fixed  period  of 
years  to  meet  capital  needs  arising  from  the 
long-term  work  program  or  otherwise.  It  sets 
forth  each  project  or  other  contemplated  ex- 
penditure in  which  the  local  government  Is  to 
have  a  part  and  specifies  the  full  resources 
estimated  to  t>e  available  to  finance  the  pro- 
jected expenditures." 

Capital  Improvement  programs  vary  from 
the  simple  to  the  extremely  complex,  depervj- 
ing  on  the  size  of  the  governmental  unit  arxJ 
the  sophistication  of  the  partrclpants.  The  CIP 
is  usually  for  5  to  6  years.  Capital  Improve- 
ments programming  is  the  multiyear  schedul- 
ing of  capital  Improvements  for  a  community 
based  on  agreed-upon  pHiorities,  available 
funding  sources,  and  local  finarKing  capabili- 
ties. The  Capital  Improvements  Program  in- 
cludes a  list  of  all  proposed  capital  improve- 
ments ranked  in  order  of  priority,  an  Identlfica- 
tk)n  of  all  possible  funding  sources,  an  analy- 
sis of  Vne  financing  capability  of  Vne  local  gov- 


809 

emment,  and  a  schedule  or  timetable  for  de- 
vetopment. 

In  many  cases,  the  first  year  of  the  CIP  Is 
called  the  "capital  budget,"  wtuch  refers  to 
those  capital  Improvements  ttiat  are  pro- 
grammed for  the  next  fiscal  year.  A  capital 
budget  can  generally  be  thought  of  as  the  link 
t>etween  tfie  longer-term  Capital  Improve- 
ments Program  arxJ  tfie  current  annual  budget 
and  appropriatkxi  process  used  by  most  gov- 
emmental units.  Most  govemmerrtal  units 
update  Vne  CIP  anmially. 

An  important  distinctton  twtween  ttie  capital 
budget  arnj  the  Capital  Improvements  Pro- 
gram Is  that  the  1  -year  capital  budget  is  a  part 
of  the  legally  adopted  annual  operating 
txidget  while  ttie  longer-term  CIP  does  noX 
have  legally  tMndIng  significance. 

A  capital  improvements  program  for  all  an 
owner/operator's  publk:  faculties  woukJ  Im  tfie 
conditron  for  receiving  fundirig  under  this  pro- 
gram for  repair  or  Improvement  of  a  single 
project  or  elemem  in  tfiat  overall  program. 

I  want  to  note  also  that  this  bill  wiH  dovetail 
nk:ely  with  the  Natk>nal  Devetopment  Invest- 
ment Act,  which  passed  the  Ho«Jse  in  the  last 
Congress  by  a  margin  of  260  to  96  and  wt«ch 
I  am  reintroducing  today.  That  bill  requires 
communities  to  design  devetopment  Invest- 
ment strategies  as  a  prerequisite  for  Indivklual 
projects.  These  strategies  will  be  important 
compor)ents  of  Vne  capital  Improvements  pro- 
grams developed  under  this  Ic^slatnn. 

I  put  this  \y\\  forward  to  Initiate  detiate  on  a 
concrete  proposal,  and  \ook  fonward  to  full 
discussion  of  all  tfie  Issues  this  legislatton 
raises. 

The  bill  looks  to  the  future  In  Its  establish- 
ment of  a  pattern  of  capital  txidgeting  arxl 
capital  improvement  programming,  so  tfiat, 
once  an  area  has  "caught  up"  with  its  de- 
fended infrastructure  needs.  It  won't  go  t>ack  to 
its  old  ways  of  doing  business,  and  aUow  Its 
newly  refurbished  facilities  to  deteriorate 
again. 

This  is  an  amtMtlous  k>lll,  arxl  I  do  not  pre- 
tend that  It  Is  the  final  product  Ratf)er,  I  intro- 
duce it  as  the  subject  of  wtiat  I  anticipate  will 
be  extensive  arid  lively  detMte.  I  will  wekxxne 
comment  from  alt  skies  on  It 

Infrastructure  Improveiizht  and  Public 
Productivity  Act 

PURPOSE 

To  establish  a  multiyear  Infrastructure 
repair  program  by  assisting  State  and  local 
governments  in  addressing  the  urgent  need 
to  repair  and  rehabilitate  aging  public  facili- 
ties and  to  encourage  the  establishment  of 
capital  improvement  programs  that  Include 
life-cycle  management  of  capital  Improve- 
ments. 

WHAT  THE  BILL  DOES 

The  Act  would  authorize  $2  billion  annu- 
ally for  a  period  of  five  years  for  50%  grants 
to  States.  Territories,  Counties,  Municipali- 
ties, Townships,  Special  Districts,  and  Au- 
thorities for  the  construction,  renovation, 
reconstruction,  and  repair  of  public  facili- 
ties that  are  located  In  or  wiU  substantially 
Ijenefit  UDAG  (Urban  Development  Action 
Grant)  eligible  areas. 

EUGIBLE  PROJECTS 

Grants  would  be  available  for  the  con- 
struction, renovation  and  repair  of  public 
facilities  such  as  any  road,  street,  bridge, 
water     or     wastewater-treatment     system. 
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boUdJnc,  and  any  other  facility  related  to 
the  owmmmhIc  development  of  the  area. 

*— r***"**  ta  placed  on  renovation  and 
repair  projects,  and  new  construction 
projects  are  only  permitted  where  basic  fa- 
cility does  not  exist  in  the  area. 

UKITATXOIIS 

Orant  can  only  be  made  if  project  Is  part 
of  capital  improvement  program;  enhances 
ir^intinti^  development  opportunities:  con- 
tributes substantially  to  the  economic  devel- 
opmmt  of  the  area;  is  not  inconsistent  with 
areawide  plans;  applicant  demonstrates 
malntenanoe  of  effort;  could  not  otherwise 
be  done:  and  applicant  demonstrates  compli- 
ance with  Davis-Bacon  Act. 

AXXOCATIOM  OP  FUNDS 

One  percent  set-aside  of  funds  appropri- 
ated tor  Secretary  to  conduct  research  for 
improvtnc  productivity,  management,  and 
extending  useful  life  of  public  facilities  and 
tor  the  development  of  new  materials,  tech- 
nolocies  and  methods  for  repairing  public 
fadliUea. 

One  fourth  of  1  percent  set-aside,  each  for 
Puerto  Rico  and  the  Territories: 

Funds  to  be  allocated  to  each  of  the 
States  by  a  formula  which  considers  popula- 
tion, fiscal  capacity,  tax  effort,  and  capital 
expenditures;  and 

One  percent  set-aside  of  funds  allocated  to 
each  £ttate  to  be  used  to  make  grants  to  es- 
tablish and  bnt»t>ve  capital  budgeting  and 
capital  improvement  programs.  Economic 
Development  Districts  and  Areawide  Plan- 
ning Agencies  may  be  used  for  this  purpose. 

Source:  Subcommittee  on  Economic  E>e- 
velopment  Hoiiae  Committee  on  Public 
Works  and  Transportation  Area  Code  202- 
225-6151. 


INTRODUCTION  OP  A  BILL  TO 
AUTHORIZE  APPROPRIATIONS 
FOR  THE  NATIONAL  TRANS- 
PORTATION SAFETY  BOARD 


HON.  JOHN  P.  HAMMERSCHMIDT 

OFARXAHSAS 
IH  THE  HOUSE  Or  REFRESENTATIVES 

Tueaday,  January  6,  1987 
Mr.  HAMMERSCHMIDT.  Mr.  Spealter,  short- 
ly before  It  ac^oumed,  ttie  99th  Congress 
passed  and  sent  to  the  President  a  bill  to  au- 
thortEe  appropriations  for  the  National  Trans- 
portation Safety  Board  [NTSB].  Unfortunately, 
the  President  chose  to  pocket  veto  the  meas- 
ure. The  NTSB  dki  receive  Its  appropriation 
for  fiscal  year  1967  so  its  vital  wori(  can  con- 
tinue. Nevorttwless.  authorization  legislation 
shoukJ  be  pursued  both  as  a  way  to  reaffirm 
the  vakie  of  ttie  job  the  NTSB  Is  doing  as  well 
as  to  make  certain  changes  in  its  governing 
statute. 

Therefore,  I  am  pleased  to  join  with  Con- 
gressman MiNETA,  chairman  of  the  Aviation 
Subcommittee,  in  reirrtroducing  a  bill  to  au- 
thorize funds  for  the  I^SB.  The  bMI  we  are  In- 
trouductng  is  essentially  the  same  as  the  one 
the  House  approved  last  year.  It  wouM  author- 
ize appropriations  for  the  NTSB  for  the  next  3 
years.  It  wouM  also  make  changes  in  its  gov- 
erning statute  involving  Federal  Register 
notice  requirements,  NTSB  training  sessions, 
and  reporting  of  public  aircraft  accidents. 

The  NTSB  plays  a  crucial  role  in  transporta- 
tion safety  generally  and  in  aviation  safety  in 
particular.  It  is  responsit)le  for  investigating  ac- 
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cklents,  determining  their  cause,  and  making 
recommendations  to  prevent  such  tragedies 
from  occurring  again. 

Although  some  may  not  realize  It,  the 
record  shows  that  the  airilne  accident  rate  has 
declined  since  airline  deregulation  became 
law  in  1978.  In  fact,  no  major  U.S.  air  carrier 
had  a  fatal  accxlent  last  year.  In  no  small 
measure,  this  is  due  to  the  vigilarKe  of  the 
NTSB^  both  its  staff  and  Its  members  and  the 
recommer>dations  they  make  to  Improve 
safety.  This  is  all  the  more  remarkable  since 
the  staff  of  the  agency  has  steadily  declined. 
In  1960,  It  had  a  staff  of  about  400.  This 
dropped  to  slightly  more  than  300  in  1 982  and 
1983.  It  has  since  returned  to  the  320  range. 

The  funding  authorized  in  the  t>ill  Is  de- 
signed to  enable  the  Board  to  retain  a  staff  of 
347  which  is  the  minimum  necessary  for  ef- 
fective functioning  of  the  Board.  The  previous 
cutt>acks  had  caused  a  reduction  In  the 
number  of  nonaviation  accident  reports  that 
the  ^^'SB  issued.  The  cuttiacks  also  led  to 
delays  in  the  issuance  of  all  accident  reports. 
This  bill  will  ensure  tfiat  the  Board  continues 
to  have  the  ability  to  fully  carry  out  Its  mission 
in  a  timely  manner. 

Another  element  that  is  critical  to  safety  is 
the  ifxlependence  of  the  NTSB.  The  Board, 
under  its  fine  Chairman  Jim  Burnett,  has  not 
hesitated  to  criticize  or  make  recommenda- 
tions to  other  Government  agencies  when  it 
t>elieved  that  was  necessary.  This  bill  will  con- 
tinue the  NTSB  as  a  strong  independent  IxxJy. 
It  therefore  ensures  that  this  agency  can  con- 
tinue to  carry  out  its  important  watchdog  role. 

In  sum,  I  believe  this  is  a  good  bill  that  re- 
authorizes a  small  but  important  agency.  I 
urge  my  colleagues  to  support  It. 


THE  MILK  PROTEIN  FAIR 
TRADE  ACT  OF  1987 


HON.  TOBY  ROTH 

OP  wiscoNsm 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ROTH.  Mr.  Speaker,  we've  heard  a  lot 
about  the  runaway  costs  of  our  farm  pro- 
grams. Now  is  the  time  to  act  to  ensure  a  sub- 
stantial savings  within  the  dairy  program  by 
checMng  the  flood  of  imported,  subsidized 
milk  protein  substitutes  which  have  wreaked 
havoc  on  our  domestic  market.  That  is  why  I 
have  introduced  the  Milk  Protein  Fair  Trade 
Act  of  1987. 

USOA  studies  have  concluded  that  the  un- 
chected  importation  of  casein  into  the  United 
States  has  displaced  American  dairy  products, 
forcing  the  Commodity  Credit  Corporation  to 
purchase  greater  stocks  of  nonfat  dry  milk 
and  pay  for  their  storage. 

in  fttct,  in  1980  152.2  million  pounds  of  im- 
ported casein  displaced  333  million  pounds  of 
nonfat  dry  milk.  The  Federal  Government  pur- 
chased this  product  at  a  cost  to  the  taxpayer 
of  alrhost  $300  million.  And  casein  imports 
have  been  on  the  rise. 

We  are,  in  fact,  paying  twice  for  the  same 
commodity.  We  pay  nations  to  subsidize 
casein  production  by  allowing  them  to  export 
their  surpluses  so  generously  to  the  United 
States.   Simultaneously,   we  are   buying   our 
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own  nonfat  dry  milk  whk:h  has  boon  displaced 
by  casein  imports.  This  is  an  intolerable  waste 
of  American  tax  dollars. 

My  legislation  is  designed  both  to  reduce 
the  cost  to  ttie  taxpayer  of  the  dairy  price  sup- 
port program  and  to  decrease  the  surplus  of 
domestk:  dairy  products.  This  t>ill  puts  a  Iki  on 
casein  imports  equivalent  to  50  percent  of  the 
average  y«ariy  imports  during  the  period  of 
January  1,  1979  through  December  31,  1983. 
It  would  alBO  make  provisk>n  for  the  importa- 
tion of  casein  where  no  substitutes  are  cur- 
rently available. 

My  bill  also  redefines  casein  as  a  food, 
rather  than  a  chemical.  Over  the  years  milk 
protein  imports  have  shifted  in  use  from  indus- 
trial application  to  food  and  feed  products.  In 
Its  report,  "U.S.  Casein  and  Lactalbumin  Im- 
ports: An  Economic  and  Policy  Perspective," 
the  Oepanment  of  Agriculture  concluded  that 
53  percent  of  the  casein  used  in  the  United 
States  in  1680  was  used  in  products  for  which 
domestic  milk  solids  could  bo  used. 

The  Amerrcan  taxpayer,  and  in  particular  the 
American  farmer,  is  being  dumped  on  by  New 
Zealand  and  Common  Market  memtter  na- 
tions whicHi  are  subsidizing  the  production  of 
casein  for  export  abroad.  Fully  50  percent  of 
our  casein  imports  come  from  New  Zealand. 
That  government  has  created  an  entire  indus- 
try sector  whose  sole  purpose  Is  to  compete 
In  U.S.  markets  against  U.S.  dairy  products. 
What  it  really  boils  down  to  is  that  while  New 
Zealand  failed  to  live  up  to  its  part  of  the 
ANZUS  treaty,  it  is  at  the  same  time  helping 
to  impoverish  the  American  dairy  farmer. 

My  legislation  Is  not  per  se  retaliatory  be- 
cause it  does  not  single  out  New  Zealand.  In 
fact,  this  type  of  legislation  predates  New 
Zealand's  actions  by  at>out  10  years.  It  simply 
reflects  the  view  that  foreign  countries  should 
not  t>e  able  to  dump  their  products  on  the 
U.S.  market  when  there  is  already  a  domestic 
oversupply  of  milk  pwoducts. 

Importatbn  of  casein  adversely  affects  the 
dairy  farmer  and  the  American  taxpayer,  who 
foots  the  bills  for  our  farm  support  programs. 
Section  22  of  the  Agricultural  Adjustment  Act 
of  1935  allows  us  to  take  this  type  of  action, 
which  is  protectionist  only  to  the  degree  that 
protection  is  warranted. 

My  legidatlon  is  designed  both  to  reduce 
the  cost  of  the  taxpayer  of  the  dairy  price  sup- 
port program  and  to  decrease  the  surplus  of 
domestic  dairy  products.  With  tx>th  trade  and 
farm  costs  high  on  the  list  of  this  Congress' 
agenda,  I  hope  this  common  sense  reform  will 
tie  considered  with  all  due  speed. 
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HONORING  BEN  NIELSEN 


HON.  ROBERT  E.  BADHAM 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BAOHAM.  Mr.  Speaker,  it  is  always  a 
distinct  pleasure  for  me  to  bring  to  the  atten- 
tion of  this  body  the  achievements  and  ac- 
complishments of  Americans  who  serve  the 
people  as  kx^al  elected  officials.  All  too  often, 
these  individuals  are  not  accorded  the  honors 
and  thanks  they  deserve  for  the  many  hours 
of  dedicated  and  selfless  work  they  do  to 


make  ttieir  communities  t>etter  places  to  live 
and  work. 

One  such  man,  Mr.  Ben  Nielsen,  has  just 
concluded  an  8-year  term  as  a  member  of  the 
Fountain  Valley  City  Council  in  my  distiict 
During  his  tenure.  Mr.  Nielsen  also  served  two 
terms  as  ttie  city's  mayor  and  4  years  as 
mayor  pro  tempore.  Of  special  interest  is  the 
fact  that  Mr.  Nielsen  is  a  native  of  Denmark, 
who  came  to  the  United  States  as  a  boy  and 
adopted  it  as  his  country,  later  serving  6  years 
In  ttie  U.S.  Army  Reserves  and  completirig  his 
college  education. 

Mr.  Speaker,  Ben  Nielsen  is  a  very  special 
person  to  his  c%  and  ttie  community.  His  civic 
record  includes  ttie  past  presklency  of  ttie 
Jaycees,  vk»  ctiairmanship  of  the  city  plan- 
ning commission,  board  memtier  of  youth 
tiaseball,  past  memt>er  of  ttie  tx>ard  of  real- 
tors, and  memtierstiips  in  ttie  Rotary,  Elks, 
andPTO. 

He  lias  served  on  the  executive  committee 
of  ttie  Souttiem  California  Association  of  Gov- 
ernments and  as  his  city's  ctiairman  of  the 
March  of  Dimes.  He  has  been  active  in  ttie 
League  of  Cities,  the  Multiple  Sclerosis  Socie- 
ty, the  Cancer  Society,  and  in  his  political 
party  organizatk>n.  He  has  been  tionored  as 
"Citizen  of  the  Year"  by  the  Elks  lodge  and  is 
an  appointee  to  ttie  Jaycees  International 
Senate. 

Our  Nation  is  preeminent  in  ttie  worid  today 
not  because  of  military  might  or  economic 
prowess  but  because  of  its  people,  people  like 
Ben  Nielsen  of  Fountain  Valley  wtio  are  willing 
and  able  to  commit  ttiemselves  to  the  better- 
ment and  security  of  ttieir  felk>w  man  with  little 
regard  for  personal  compensation  or  reward. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  ttiank  Ben  Nielsen  for  his  many  years  of 
selfless  devotion  to  his  community  and  to 
wish  him  well  in  all  his  future  endeavors. 


TAX  EQUITY  FOR  FEDERAL 
RETIREES 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 
Ms.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
inti-oducing  legislation  which  will  correct  an  in- 
equity in  ttie  new  Tax  Reform  Act,  passed  in 
1986,  whrch  unfairly  penalizes  Federal  retir- 
ees. The  portion  to  whk;h  I  refer  is  that  whk:h 
retioactively  repealed  the  3-year  basis  recov- 
ery rule  with  regard  to  qualified  pension  plans 
requiring  employee  contritxjtions. 

As  I  have  stated  prevkiusly,  I  tielieve  ttie 
new  tax  law  will  lead  to  many  consbtictive 
changes  in  our  economy.  This  is  landmark 
legislation  for  whk:h  Chairman  Rostenkowski 
and  ottier  architects  of  the  bill  are  to  be  com- 
mended. However.  I  must  again  express  my 
regret  that  such  a  signifk»nt  piece  of  legisla- 
tion was  marred  by  a  provision  whk:h  is  ex- 
ti^emety  unjust  for  Federal  retirees. 

Until  last  year,  a  retiree's  annuity  was  not 
taxed  until  all  of  ttie  employee  contritjutions 
has  tieen  distributed  and  if  the  contrit)utions 
were  fully  recovered  within  3  years  of  ttie 
starting  date  of  ttie  annuity.  The  employee's 
contributions  had  already  been  taxed  as  gross 
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income.  Under  the  new  law,  ho«vever.  Federal 
Income  tax  on  a  retirement  annuity  now 
begins  on  the  first  day  of  retirement,  witti  the 
tax-free  empk>yee's  contribution  "spread  out" 
actuarially  over  ttie  length  of  ttie  annuity.  This 
8ignifk»nt  change  retroactively  applies  to  an- 
nuities beginning  on  or  after  July  1,  1986. 

Mr.  Speaker,  ttie  burden  of  ttiis  change  to 
the  Tax  Code  falls  overwhelmingly  on  new  re- 
tirees from  ttie  publk:  sector.  Almost  one- 
fourth  of  those  are  Federal  retirees.  A  1984 
General  Accounting  Office  report  pointed  out 
ttiat  few  private  sector  emptoyees  are  required 
to  contribute  toward  ttie  cost  of  ttieir  pension 
plans.  More  specifk»lly,  Bureau  of  Labor  Sta- 
tistics data  show  ttiat  93  percent  of  ttie  pen- 
sk>n  plans  in  ttie  private  sector  require  em- 
pkjyee  contritxitions.  However,  all  Federal  em- 
ployees covered  t>y  a  retirement  system  must 
contiibute  a  portion  of  their  income  to  that 
system.  Thus,  it  is  ttie  Federal  retiree  wtio  will 
be  adversely  affected  by  ttiis  provisk>n. 

After  6  years  of  attacks  by  the  administra- 
tion. Federal  employees  find  ttieir  pay  and 
benefits  lagging  signiticantty  behind  that  of 
their  private  sector  counterparts.  The  Presi- 
dent's own  pay  agent  recentiy  concluded  ttiat 
Federal  pay  lags  private  sector  compensation 
by  almost  24  percent.  Yet  the  Presktont  sub- 
mitted his  alternate  pay  plan,  whk:h  would 
allow  only  a  2-percent  increase  in  Federal  pay 
for  1987.  How  can  we  expect  our  Federal 
Government  to  operate  effidentty  or  effective- 
ly in  the  service  of  this  Nation  if  we  continue 
to  treat  our  work  force  in  this  manner? 

Mr.  Speaker,  the  bill  I  am  reintroducing, 
today,  amends  title  5,  to  provide  that  Federal 
penskins  shall  continue  to  be  taxed  as  though 
ttie  3-year  basis  recovery  rule  tied  never  tieen 
repealed.  Under  this  legislation.  Federal  retir- 
ees woukd  continue  to  be  able  to  recoup  all  of 
their  contributions  to  their  annuity  before  the 
annuity  is  taxed  by  the  Government. 

In  addition,  Mr.  Speaker,  this  legislation  in- 
structs ttie  Office  of  Personnel  Management 
to  study  and  report  to  Congress  on  the  conse- 
quences that  would  likely  result  from  ttie  reti-o- 
active  repeal  of  the  3-year  basis  recovery  rule. 
OPM  is  directed  to  k)Ok  specifically  at  the  ad- 
verse effects  of  such  a  rettoactive  change  on 
Federal  personnel  management,  employee 
morale,  and  indivkiual  retirement  and  financial 
planning.  The  OPM  study  will  also  explore  op- 
tions for  making  this  kind  of  tax  change  gradu- 
ally in  order  to  minimize  disruption  of  ttie  Fed- 
eral work  force  and  the  financial  plans  of  indi- 
vkjual  retirees.  This  is  ttie  kind  of  information 
Congress  will  need  to  have  in  hand  before 
acting  to  make  such  a  strong  signifrcant 
change  in  ttie  way  we  tax  our  Federal  annu- 
ities. 

Mr.  Speaker,  I  am  sure  my  colleagues  are 
well  aware  of  the  Increasing  difficulty  Federal 
agencies  face  attracting  and  retaining  well 
qualified  indivkJuals  to  carry  out  programs 
which  affect  ttie  entire  Natk>n.  While  much  of 
ttiat  difficulty  can  be  attritxjted  to  low  salaries, 
a  large  portran  can  also  tie  attributed  to  the 
recent  attacks  on  ttieir  benefits.  If  we  sincere- 
ly believe  that  the  efforts  of  researctiers,  tech- 
nrcians  and  astronauts  at  NASA,  enforcement 
officials  fighting  illegal  drugs,  scientists  and 
engineers  devekiping  new  defense  strategies, 
and  specialists  finding  new  ways  to  protect 
and  improve  our  crops  are  important  to  our 
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programs,  then  we  must  take  steps  to  stop 
the  Inequities  ttiese  indivkiuais  are  suffering. 
To  atti^ct  quality  workers  to  ttie  Federal 
sector,  we  must  assure  ttiat  ttiey  will  be  ti-eat- 
ed  fairly  t>oth  during  and  after  ttieir  servKe 
with  the  Government 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  to  protect  Federal  annu- 
ities and  restore  a  modkxim  of  fairness  for  our 
Government  retirees. 


OLMSTED  HERITAGE 
LANDSCAPES  ACT 


HON.  MORRIS  K.  UDALL 

OF  ARIZOHA 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased  to 
Inti^oduce  today  ttie  Olmsted  Heritage  Land- 
scapes Act,  a  bill  to  inventory  and  commemo- 
rate the  legacy  of  landscapes  designed  t>y 
Frederick  Law  Olmsted,  Sr.,  his  sons,  and  as- 
sociates. 

Frederick  Law  Olmsted,  Sr.,  was  ttie  Na- 
tion's foremost  landscape  architect  in  ttie  19th 
century,  and  he  is  consklered  the  father  of 
landscape  architecture  in  the  United  States. 
He  left  an  enormous  legacy,  from  ttie  design 
of  Central  Park  in  New  York  and  ttie  U.S. 
Capitol  Grounds  in  Washington,  DC,  to  hun- 
dreds of  ottier  parks  and  landscapes  through- 
out the  country. 

Olmsted's  legacy  also  embraces  ttie  work 
of  his  sons  and  partners,  and  his  associates 
Calvert  Vaux,  Chartes  Elkit,  Warren  Manning. 
Jacob  Wekienmann,  Horace  W.S.  Cleveland. 
William  Hammond  Hall,  and  George  Kessler. 
Although  their  achievements  were  tremen- 
dous, very  littie  information  is  readily  available 
on  them.  Unlike  historic  t>uiklings.  ttte  de- 
signed landscapes  in  our  country  tiave  never 
been  systematically  surveyed. 

The  bill  I  am  inti^odudng  today  woukJ  estab- 
lish a  program  to  Inventory  ttie  Olmstead 
legacy  on  a  State-by-State  basis.  Aittiough  no 
new  funding  Is  auttiorized,  ttie  bill  directs  ttie 
Secretary  of  the  Interior  to  coordinate  applica- 
tions from  existing  grant  programs  to  assist  in 
the  preservation  of  Olmsted  landscapes.  It  is 
expected  that  the  Historic  Preservation  Fund 
and  ottier  existing  funding  auttiorities  woukJ  be 
suffk^nt  to  carry  out  ttie  activities  called  for 
In  this  act. 

A  similar  bill,  H.R.  37,  passed  the  House 
during  the  99th  Congress.  It  was  later  amend- 
ed to  meet  some  concerns  raised  t>y  Mem- 
bers of  the  ottier  txidy  and  was  passed  again 
in  the  House  as  title  II  to  S.  2091.  However, 
due  to  lack  of  time  at  the  end  of  the  session, 
the  bill  was  not  enacted. 

The  bill  I  am  introducing  today  is  virtually 
identical  to  ttie  version  contained  in  S.  2091  in 
ttie  99th  Congress.  It  emphasizes  the  bask: 
intent  that  this  is  to  be  a  research  program, 
not  a  regulatory  one.  It  uses  existing  proce- 
dures to  form  a  useful,  well-documented  infor- 
mation base.  It  further  clarifies  ttiat  ttie  listing 
portion  of  the  inventory  under  sectkxi  5(c)  is 
not  to  tie  construed  to  define  ttie  historical 
value  of  a  listed  landscape,  absent  a  determi- 
nation of  its  eligitiillty  for  ttie  National  Register 
and  that  ttie  Secretary's  standards  under  sec- 
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Hon  6  ara  ■imply  quM^inai  for  applying  exist- 
ing ilidarda  for  pfaaarvattoo  projects  to  his- 
toric IwidKapaa. 

Ohar  diangaa  from  the  original  House- 
paaaad  bM  includai  dalotion  of  the  reference 
to  a  nsw  Ohnstod  haritage  landscape 
"syitam,"  SBctonaion  of  vartous  doadBnos,  and 
ttanafar  of  the  tochnicai  commMae  from  the 
AMsoiy  Council  on  Hiatoric  Preservation  to 
tha  Sacratvy  of  the  Interior. 

It  should  tM  noted  that  there  are,  already, 
several  private  efforts  to  identify  ttw  Olmsted 
heritage,  inckxing  by  the  American  Society  of 
Landaci^  ArcNIacts,  the  National  Associa- 
tion of  Oknatod  Parks,  and  ttw  Fredernk  Law 
OkiMtad  Papers.  However,  the  size  and  com- 
plsodty  of  the  task  is  such  that  the  assistance 
arvl  j&mianNp  of  ttw  Federal  Government  is 
both  appropriaia  and  necessary.  Ottier  organi- 
zaiona  such  as  the  National  Tmst  for  Histor- 
ic Proaorvalkxi.  Preservatton  Actton,  and  the 
Naiiortal  Conference  of  State  Historic  Preser- 
vation OtHoera— fwve  also  been  strong  sup- 

III       il  ■    I  ,        -  »   1*^^     I  II    iiTb  ImJIii  ■! 

porters  or  trw  tegntanon. 

As  Members  wM  recall,  the  original  author 
of  ttis  legislatton  ««s  our  former  colleague 
from  Ohto,  Mr.  Seibering,  who  did  so  much 
for  land  conservation  and  historic  preservation 
during  his  16  years  in  ttie  Congress.  I  am  de- 
Ightad  to  have  ttw  opportunity  to  introduce  it 
In  ttw  100th  Congress,  and  I  look  forward  to 
ite  speedy  passage  ttvough  both  the  House 
and  the  Senate.  Certainly  this  is  a  bill  wtK)se 
time  has  come.  I  urge  all  Members  to  support 


OILBCAN  SEEKS  A  LEVEL  PLAY- 
mo  FIELD  FOR  OUR  DOMES- 
TIC  VEGETABLE  GROWERS 


HON.  BENJAMIN  A.  GUMAN 

or  iraw  YORK 

IH  THS  HOUSE  Or  REFRESEHTATTVES 

Tuesday,  January  6, 1987 

Mr.  GILMAN.  IMr.  Speaker,  once  again  I  am 
reintroducing  legislatkxi  designed  to  assist  our 
Naikxi's- vegetable  growers.  I  originally  fash- 
nrwd  this  measure  with  ttw  assistance  of 
growers  from  our  northern  tier  regton.  The  bill 
subsequentty  gairwd  ttw  support  of  many 
tocal  organizatnns  and  was  erKlorsed  by  the 
Naliorwl  Onion  Asaociatkxi.  Quite  simply,  the 
t>iH  continues  to  aHow  imported  vegetables  to 
enter  Itiis  country;  however,  if  ttwy  enter  in 
such  vokjme  and  witti  depressed  pnces  so  as 
to  injure  our  dorrwstic  farmers,  a  surtax  will  be 
impoaod  on  ttw  offerxling  imported  vegetable. 

During  the  last  Congress,  I  successfully  pe- 
ttlwfwd  ttw  Sutxxxnmittee  on  Trade  of  the 
Ways  and  Means  Corrunittee  to  request  a 
report  on  the  competitive  position  in  U.S.  mar- 
fcete  of  certain  vegetables  produced  In  the 
Great  Lake  States  and  in  Carwda.  The  report 
sutwtarttiated  wtwt  many  of  ttw  farmers  In  my 
own  oongresannal  district  have  already  told 
me  on  nunwrous  occastons:  Canadian  exports 
of  several  fresh  vegetat)les  to  ttw  United 
States  have  risen  steadHy  over  the  last  sever- 
al years.  Moreover,  wtiHe  U.S.  programs  both 
on  ttw  State  artd  Federal  levels,  to  assist  our 
vegetabte  growois  are  limited,  Canada  pro- 
vkies  extenswe  Federal  and  Provincial  support 
programs  relating  to  productton,  financial  as- 
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sistance.  and  export  promotkxi  for  ttwir  vege- 
\gtlio  growers.  In  fact  in  a  news  release  of 
October  25.  1964.  the  Minister  of  the  Ontario 
Ministty  of  Agriculture  and  Food.  Mr.  Dennis 
Timbrell.  anrwunoed  "a  long-range  plan  to 
assist  the  industry  to  dout>le  export  sales  of 
agrictiture  and  food  products,  primarily  to  the 
United  States."  with  ttw  plan  "aitTwd  at 
actveving  exports  valued  at  3  t)illk>n  Carwdian 
dollars  over  ttw  kxig  term." 

Ot>vk>usty,  such  a  ftooding  of  Canadian 
vegetables  into  our  domestk:  rrwrkets  results 
in  ecorwmic  injury  to  our  domestk:  producers, 
eapedally  wtwn  ttwse  Imports  enter  our 
NatioA  during  periods  of  heavy  volume  of  U.S. 
productxjn.  Addittonaliy.  the  declared  value  of 
a  shipnwnt  at  ttw  point  of  entry  Into  the 
United  Stetes  often  is  not  accurate.  Therefore, 
I  strongly  believe  It  Is  necessary  to  provkle  a 
temporary  surtax  on  comrTK>dities  from  tirrw  to 
time  wtwn  Increased  volume  of  Imports  Is  pre- 
sumed to  have  resulted  in  decreased  domes- 
tk: prices.  My  legislatkxi  requires  the  Agricul- 
ture Department  to  monitor  certain  affected 
commodities  to  determirw  from  vohjrrw  arxl 
berK:hmark  prices  ttw  extent  of  ecorwmic 
Impaot  on  our  domestk:  growers.  Shoukj  Injury 
be  determirwd  for  a  specified  commodity,  a 
surtax  system  can  be  put  into  place,  and  the 
surtax  woukj  be  collected  by  customs  offKials 
at  ttw  txxder. 

The  commodities  this  legislatkxi  proposes 
to  monitor  Include:  Cabbages,  carrots,  celery, 
lettuce,  red  and  yellow  storage  onnns.  pota- 
toes, end  radishes. 

For  purposes  of  determining  ttw  surtax,  a 
"benohmark  price"  for  each  vegetat>le  catego- 
ry will  be  determlrwd,  and  woukJ  tw  computed 
for  each  month  within  ttw  applk^ble  market- 
ing season — 85  percent  of  ttw  average 
monthly  market  price  for  dorrwstk:  and  Import- 
ed arfcles  for  ttw  same  month  during  the  36- 
montlt  period  immediately  preceding  ttw 
rrwnth  for  whk:h  ttw  computatkxi  Is  made.  If 
ttw  Secretary  of  Agriculture  determines  ttiat 
ttw  benchmark  price  Is  abnormally  high  or  knv 
due  to  harvest  variatk>ns.  then  a  computatwn 
can  be  made  ttwt  equals  90  percent  of  the 
average  monthly  market  price  for  ttiat  catego- 
ry for  ttw  same  month  during  the  60-month 
period  immediately  preceding  the  month  for 
which  ttw  computatwn  is  made. 

In  determining  ttw  market  price  of  Imported 
comntodities  under  this  bill,  the  sales  price  of 
Imported  articles  at  ttw  three  termlrwl  markets 
having  ttw  twaviest  volume  of  imports  of  the 
artk:la  twing  monitored  would  be  considered. 

My  leglslatwn  altows  the  Secretary,  upon 
petition,  to  add  any  classifk»tion  of  fresh 
vegetables,  provkled  that  ttw  Secretary  con- 
cludes that  economic  Injury  Is  twIng  caused  or 
threatened  to  the  U.S.  producers  of  ttwt  com- 
modity. 

During  ttw  harvesting  season,  ttw  listed 
commodities  wouM  tw  monitored  weekly,  but 
If  determined  that  ttw  average  market  price 
pakj  does  not  equal  90  percent  of  the  average 
prk:e  for  that  category  for  that  week  in  ttw  im- 
mediately preceding  3  years,  then  ttw  Secre- 
tary can  desigrwte  that  vegetable  as  de- 
pressed, and  monitoring  continues  on  a  dally 
basis  for  the  prices  pakl  for  articles  in  that 
category  as  well  as  monitoring  on  a  weekly 
basis  ttw  volume  of  Imported  articles  In  that 
category  that  are  sold  in  terminal  maritets.  If 
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ttw  average  rrwrket  price  is  twiow  ttw  twnch- 
mark  price  for  that  category,  and  if  ttw  volume 
exceeds  by  5  percent  ttw  volume  of  ttw  sarrw 
imported  artide  sokj  in  a  terminal  market 
during  ttw  equivalent  week  5  years  ago,  the 
surtax  Is  established. 

Ttwre  wll  tw  weeks  wtwn  ttwre  will  tw  rw 
surtax.  During  ottwr  vveeks,  a  surtax  will  tw  In 
place.  Ttw  importing  country  will  tw  notified  as 
soon  as  firvJirigs  are  made  by  ttw  Department 
of  AgrkMltiire,  and  the  surtax  will  be  collected 
atttwbordBr. 

The  problem  of  imports  undercutting  Ameri- 
can prices  affects  almost  every  industry.  The 
vegetable  Industry  is  not  Immurw,  and  has 
twen  suffering  severely.  American  producers 
of  fresh  vegetables  receive  no  subsMies  wtwt- 
ever  from  our  Government,  wtiile  many  of  our 
trading  partrwrs  sutwklize  ttwir  growers  every 
step  of  the  ¥vay.  Trying  to  find  Arrwrican 
grown  camots  In  ttw  Northeast  is  extrenwly 
diffk»IL  I  am  Informed  ttiat  New  York  State 
only  tws  a  very  few  carrot  producers  left,  and 
other  StatcB  are  tosing  family  farms  year  after 
year. 

I  believa  ttwt  ttiis  proposed  agricultural 
surtax  system,  nrwdeled  after  an  existing 
system  of  one  of  our  trading  partners.  Is  a  fair 
mettxxl  of  ensuring  ttwt  Imported  vegetat)les 
and  potatoes  do  not  furttwr  erode  our  agricul- 
tural economy.  The  American  farmer  Is  among 
out  Natioit's  most  valuat>le  enterpreneurs, 
continually  confronted  with  the  hazards  of 
droughts,  floods,  pestilence,  surplus  crops, 
and  so  forth.  UnsuttskJized,  it  takes  our  farm- 
ers years  to  recoup  losses  from  any  natural 
disaster.  Tlwir  pligtrt  Is  made  worse  by  ttw  on- 
slaught of  Imported  commodities  that  undercut 
ttwir  prkwt.  This  surtax  system  will  provkle 
needed  relet,  arxl  will  be  utilized  t>y  ttw  De- 
partiTwnt  ck  Agriculture  only  wtwn  needed. 

Mr.  Speaker,  I  request  ttwt  at  this  point  in 
the  RECOfC  that  ttw  full  text  of  my  proposed 
legislatkxi  tw  printed  for  review  by  my  col- 
leagues. I  also  request  prompt  hearings  and 
urge  my  colleagues  to  support  this  Important 
measure.  By  adopting  this  proposal,  we  can 
secure  relief  for  ttw  American  vegetable  and 
potato  farraer. 

The  bill  foltows: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Ttiat  this 
Act  may  be  cited  as  the  "Fresh  Vegetable 
and  Potato  Trade  Act  of  1987". 

Sec.  2.  As  used  in  this  Act: 

(1)  The  term  "article"  mesns  a  specific 
vegetable  category  commodity  entered  into 
trade  in  a  terminal  market. 

(2)  The  term  "benchmark  price"  means, 
with  respect  to  articles  in  a  vegetable  cate- 
gory, a  price,  computed  for  each  month 
wittiln  ttie  applicable  marketing  season, 
that  equals— 

(A)  85  per  centum  of  the  average  montlily 
market  price  for  domestic  and  imported  ar- 
ticles in  that  category  for  ttie  same  month 
during  th<  thirty-six-month  period  immedi- 
ately preceding  the  month  for  which  such 
computation  is  made:  or 

(B)  if  the  Secretary  considers  that  the 
t>enctimark  price  computed  under  subpara- 
graph (A)  is  abnormally  high  or  low  l>ecause 
of  harvest  variations,  90  per  centum  of  the 
average  toonthly  market  price  for  domestic 
and  imported  articles  in  that  category  for 
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the  same  month  during  the  sixty-month 
period  immediately  preceding  the  month  for 
which  such  computation  is  made. 

(3)  The  term  "imported  articles"  means 
articles  that  have  l>een  entered,  or  with- 
drawn from  warehouse  for  consumption, 
within  the  customs  territory  of  the  United 
SUtes. 

(4)  The  term  "market  price"  means  the 
sale  price  at  which  Imported  articles  in  a 
vegetable  category  are  twught  and  sold  in 
the  course  of  trade  at  the  three  terminal 
markets  having  the  heaviest  volume  of  Im- 
ports of  such  articles.  The  market  price 
shall  l>e  baaed  on  such  quantity  of  measure 
as  the  Secretary  deems  appropriate  for  pur- 
poses of  carrying  out  this  Act. 

(5)  The  term  "marketing  season"  means 
the  marketing  season  in  the  United  States 
for  vegetables,  that  are  produced  in  the 
United  States,  of  a  kind  like  those  in  a  vege- 
table category,  as  determined  by  the  Secre- 
tary. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(7)  The  term  "terminal  market"  means  a 
marketing  area  in  the  United  States  at 
which  major  shipments  of  imported  articles 
in  a  vegetable  category  are  introduced  into 
domestic  commerce. 

(8)  The  term  "vegetable  category"  means 
each  of  the  following  classifications,  identi- 
fied by  reference  to  the  appropriate  item 
numljers  of  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  1202).  or  vegeU- 
bles,  if  fresh: 

(A)  Cabbages  provided  for  In  item  135.30. 

(B)  Carrots  provided  for  in  items  135.41 
and  135.42. 

(C)  Celery  provided  for  In  Items  135.60 
and  135.61. 

(D)  Lettuce  provided  for  In  item  136.60 
and  136.61. 

(E)  Red  onions  and  yellow  onions,  of  the 
type  produced  for  storage  holdings,  provid- 
ed for  In  item  136.93. 

(F)  Potatoes  provided  for  In  items  137.25. 
137.26,  137.28,  and  137.29. 

<G)  Radishes  provided  for  In  Item  137.40. 
The  Secretary,  for  the  purposes  of  this  Act. 
may  add  for  the  duration  of  a  marketing 
season  any  classification  of  fresh  vegetable 
provided  for  in  such  Schedules  as  a  vegeta- 
ble category  if  a  United  States  producer  of 
vegetables  of  that  kind  petitions  the  Secre- 
tary for  such  addition  and  the  Secretary 
concludes  that  economic  injury  is  t>eing 
caused  or  threatened  to  United  States  pro- 
ducers of  articles  in  that  category  after  ap- 
plying the  criteria  in  section  3(a)  and  (b)(2). 

Sk.  3.  (a)  During  each  week  of  the  mar- 
keting season,  the  Secretary  shall  monitor 
the  market  prices  paid  for  articles  in  each 
vegetable  category.  If  the  Secretary  finds, 
on  the  basis  of  such  monitoring,  that  the  av- 
erage market  price  paid  for  articles  In  any 
vegetable  category  during  a  week  does  not 
equal  90  per  centum  of  the  average  price  for 
such  category  for  such  week  in  the  immedi- 
ately preceding  three  years,  the  Secretary 
shall,  within  five  working  days,  publish 
notice  thereof  In  the  Federal  Register  desig- 
nating that  vegetable  category  as  a  de- 
pressed vegetable  category. 

(b)  The  Secretary  shall,  with  respect  to  ar- 
ticles In  each  vegetable  category  designated 
as  a  depressed  vegetable  category  under  sutv 
section  (a)— 

(1)  monitor  on  a  daUy  basis  the  market 
prices  paid  for  articles  In  such  category;  and 

(2)  monitor  on  a  weekly  basis  the  volume 
of  Imported  articles  in  such  category  that  is 
sold  In  commerce  at  terminal  markets. 
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(c)  If  the  Secretary  determines,  on  the 
l>asls  of  the  monitoring  required  under  sut>- 
section  (b)  regarding  a  vegetable  category 
that  is  depressed,  that— 

(1)  the  average  market  price  for  articles  In 
that  category  for  any  week  in  the  marketing 
season  was  Iwlow  the  lienchmark  price  for 
such  category;  and 

(2)  the  volume  of  Imported  articles  in  that 
category  that  was  sold  in  commerce  at  ter- 
minal markets  during  such  week  exceeds  by 
5  per  centum  or  more  the  volume  of  Import- 
ed articles  In  that  category  sold  at  terminal 
markets  diuing  the  equivalent  seven-day 
period  In  calendar  year  1978; 

the  Imported  articles  In  that  vegetable  cate- 
gory shall  l>e  presumed  to  be  causing,  or 
threatening  to  cause,  economic  injury  to 
United  States  producers  of  like  vegetables. 

Sbc.  4.  (aHl)  Within  two  working  days 
after  making  a  determination  under  section 
3(c)  regarding  imported  articles  in  a  vegeta- 
ble category,  the  Secretary,  by  publication 
of  notice  thereof  In  the  Federal  Register, 
shall  (A)  issue  notice  of  such  determination, 
and  (B)  establish  a  surtax  period  for  such 
category  which  shall  be  the  one  hundred 
and  eighty-day  period  commencing  on  the 
next  Thursday  which  occurs  not  less  than 
five  days  after  the  date  on  which  such  de- 
termination was  nuule.  The  Secretary  shall 
at  the  time  of  such  publication  notify  the 
exporting  countries  of  articles  in  such  cate- 
gory of  such  establishment. 

(2)  The  Secretary  may  extend  a  surtax 
period  established  under  paragraph  (1)  by 
an  additional  ninety  days  if  he  determines 
that  the  conditions  which  led  to  the  estab- 
lishment of  the  Initial  one  hundred  and 
eighty-day  surtax  period  are  still  in  effect  at 
the  close  of  the  initial  period. 

(b)(1)  There  Is  imposed  on  all  articles  In  a 
vegetable  category  to  which  a  determination 
under  section  3(c)  applies  that  are  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion. In  the  customs  territory  of  the  United 
States  during  each  week  within  the  surtax 
period  a  surtax  for  that  week,  the  amount 
of  which  shall  l>e  computed  on  a  weekly 
basis  in  accordance  with  sul)section  (c)  by 
the  Secretary  on  the  basis  of  the  applicable 
market  prices. 

(2)  A  surtax  Imposed  under  this  Act  shall 
l>e  treated  for  all  purposes  of  the  customs 
laws  as  a  duty  which  is  in  addition  to  any 
other  duty  imposed  on  the  entry  or  with- 
drawal from  warehouse  of  articles  In  the 
vegetable  category  concerned. 

(c)(1)  For  purposes  of  this  section— 

(A)  The  term  "computation  period"  means 
the  seven-day  period  that  ends  on  a 
Wednesday  in  the  two  weeks  l)efore  the 
week  In  which  a  surtax  week  begins. 

(B)  The  term  "surtax  week"  means  each 
seven-day  period,  beglimlng  on  a  Thursday, 
that  Is  within  a  surtax  period  established 
under  sul>section  (a). 

(2)  The  surtax  Imposed  under  subsection 
(b)  for  each  surtax  week  on  imported  arti- 
cles within  a  vegetable  category  shaU  t>e  de- 
termined on  the  basis  of  the  relationship  be- 
tween the  average  daily  market  price  paid 
during  the  applicable  computation  period 
for  articles  in  such  category,  and  the  appli- 
cable l>enchmark  price  for  such  article,  as 
follows: 

(A)  If  there  is  no  difference  l>etween  such 
market  price  and  benchmark  price— 

(I)  no  surtax  shaU  apply  during  the  surtax 
week  If  no  surtax  is  in  effect  for  the  imme- 
diately preceding  suirtax  week;  or 

(ID  the  surtax  for  the  surtax  week  sluill  t>e 
the  same  as  the  surtax.  If  any,  in  effect  for 
the  Immediately  preceding  surtax  week. 
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(B)  If  such  market  price  is  l>elow  the 
tienchmark  price,  the  surtax  for  the  surtax 
week  shall  l)e— 

(i)  an  amount  equal  to  the  difference  l)e- 
tween  such  prices,  if  there  is  no  surtax  in 
effect  for  the  immediately  preceding  surtax 
week,  or 

(ID  an  amount  equal  to  such  difference 
plus  the  amount  of  any  surtax  In  effect  for 
the  Immediately  preceding  surtax  week. 

(C)  If  such  market  price  exceeds  such 
benchmark  price— 

(i)  no  surtax  shall  apply  during  the  surtax 
week  If  no  surtax  is  in  effect  for  the  imme- 
diately preceding  surtax  week,  or 

(ID  the  surtax  for  the  surtax  week  shall  lie 
the  amount  of  the  surtax  In  effect  for  the 
Immediately  preceding  surtax  week  reduced 
by  the  amount  of  such  excess  (but  not 
l>elow  zero). 

(3)  For  purposes  of  determining  under 
paragraph  (2)  the  surtax  to  l>e  Imposed 
during  the  first  surtax  week  in  any  surtax 
period,  a  surtax  shall  l>e  determined  under 
paragraph  (2)(B)  on  the  basis  of  the  find- 
ings of  the  Secretary  under  section  3(cKl) 
on  the  Imported  articles  concerned  and  such 
surtax  shall  be  treated  as  being  in  effect 
during  the  week  before  such  first  surtax 
week. 

(d)  The  Secretary  shall  certify  to  the  Sec- 
retary of  the  Treasury  the  surtax,  or  al>- 
sence  thereof,  as  determined  under  sul>sec- 
tlon  (c)  for  each  surtax  week  within  the 
surtax  period  established  for  a  vegetable 
category.  The  Secretary  of  the  Treasury 
shall  take  such  action  as  may  ht  necessary 
or  appropriate  to  levy  and  collect  any  such 
surtax  so  certified,  including  the  require- 
ment of  additional  twnd  to  secure  payment 
of  a  surtax. 

Sbc.  5.  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  each  issue  such  regula- 
tions as  may  be  necessary  and  appropriate 
to  carry  out  this  Act. 


THE  CIVIL  LIBERTIES  ACT  OP 
1987 


HON.  NORMAN  Y.  MINETA 

or  CAUPORITIA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  January  6,  1987 

Mr.  MINETA.  Mr.  Speaker,  I  am  proud  to 
join  our  distinguished  Majcxity  Leader  Tom 
Foley  and  many  ottwr  colleagues  In  introduc- 
ing the  Civil  Liberties  Act  of  1987. 

Now,  after  more  than  40  years.  Congress 
has  the  opportunity  to  dose  the  book  on  one 
of  the  most  shameful  events  In  our  history: 
the  Internment,  t)eglnnlng  In  1942,  of  120,000 
loyal  Amerk:ans  wittwut  trial  or  jury,  simply  on 
the  basis  of  their  ethnk:  arKwstry. 

During  the  99th  Congress,  this  legislation 
was  H.R.  442.  Our  new  t)ill,  kJenti(»l  In  sut>- 
stance  to  the  99th  Congress  legislation,  will 
also  be  H.R.  442.  This  numtwr  horwrs  ttw 
442d  Regimental  Combat  Team,  wtvch  has 
twen  called  the  most  highly  decorated  unit  in 
the  history  of  American  fighting  forces.  The 
442d  was  made  up  of  Americans  of  Japanese 
ancestry,  many  of  wtwm  volunteered  fcx  duty 
from  the  Internment  camps  that  are  ttw  sut>- 
ject  of  H.R.  442.  The  442d  fought  with  great 
dIstlrKtion  throughout  the  European  (Campaign 
of  Worid  War  II. 

The  men  of  the  442d,  atong  with  ttwse 
Americans  of  Japanese  arwestry  who  served 


814 


EXTENSIONS  OF  REMARKS 


January  6,  1987 


January  6,  1987 


EXTENSIONS  OF  REMARKS 


815 


814 

wMh  dWinctfon  with  the  Military  Intetligence 
Sarvin  [MIS]  In  ttw  Pacific  Theater,  fought 
with  courage  and  t)ravery  to  defend  their 
nation,  their  homeland— the  United  States  of 
America 

Thoee  interned  were  not  foreign  spies  carry- 
ing brielcaaas  bulging  with  secrets.  Many  had 
sons  or  brothers  fighting  with  the  442d. 
Among  Ihoae  who  were  interned  were  old 
men  and  women  wIk>  wortced  in  the  fields  of 
CaMbmia.  Their  hard  labor  made  barren  lands 
produdiva,  lands  that  many  would  lose  as  a 
result  of  the  internment  They  were  not  un- 
scrupulous agents  of  a  foreign  power,  they 
were  busirtess  people  wtw  had  worked  to 
buM  smal  buaineaaes  and  to  be  full  members 
of  their  communities.  They  were  not  recent 
immigrants  of  uncertain  lo^lty.  Most  of  those 
interned  were  bom  in  this  country  and  were 
proud  citizens  from  t)irth. 

We  cannot  debate  appropriate  remedies  for 
something  as  irxtofensible  as  the  internment 
without  first  urxtorstanding  the  complete  trage- 
dy of  our  Government's  policies  and  tfie  need- 
less injustice  wtiich  the  internment  represent- 
ed. 

I  wras  one  of  those  interned.  I  was  10  years 
oW.  If  someone,  anyone,  could  show  me  how 
by  any  stretch  of  the  imagination  any  reasona- 
bie  person  could  suspect  me  to  have  been  a 
security  threat,  I  would  abandon  ttiis  effort  In- 
stantly. 

The  fact  remains  Vnat  no  Americans  of  Jap- 
anese afKastry  committed  any  acts  of  treason 
or  disloyalty. 

The  interrvnertt  was  not  merely  inconven- 
ient Evacuated  with  little  notice,  thousands  of 
Americans  lost  their  homes,  their  businesses, 
their  farms.  And  we  tost  nearly  3  years  of  our 
Kves.  The  financial  losses  were  enormous.  But 
the  losses  of  friends,  education,  opportunity, 
and  standing  in  our  communities  were  Incalcu- 
lable. 

My  own  family  was  sent  first  to  Santa  Anita 
Racetrack.  We  showered  in  the  horse  pad- 
docks. Some  families  lived  In  converted  sta- 
bles, others  in  hastily  ttvown  together  bar- 
racks. We  were  then  moved  to  Heart  Moun- 
tain, WY,  where  our  entire  family  lived  In  one 
small  room  of  a  rude  tarpaper  t>arrack. 

Some  say  the  internment  was  for  our  own 
protectnn.  But  even  as  a  boy  of  10  I  could 
see  that  ttie  machineguns  and  the  bartied 
wire  faced  inward. 

The  internment  was  not,  as  some  say,  "re- 
grettable but  understandable."  It  vras  unjusti- 
fied in  light  of  wtiat  we  know  now  and  unjusti- 
fied in  light  of  wttat  anyone  wtio  wanteid  to 
see  the  situatkni  clearty  could  see  at  the  time. 
The  internment  was  a  mistake,  and  act  of 
pnfmMoe  and  fear.  This  whole  Nation  was  and 
sti  is  shamed  by  it 

Yes,  it  was  a  time  of  great  natkinal  stress. 
But  moral  principles  and  rules  of  law  are  easy 
to  uphoM  in  placid  times.  But  do  tfiese  princi- 
ples stand  up  in  times  of  great  diffksjlty  and 
stress?  That  is  the  test  of  a  great  nation:  Can 
it  starxl  Ijy  its  laws  and  codes  even  while 
threatened?  Sadly,  we  as  a  natk>n  failed  that 
test  in  1942. 

Chisled  in  the  marble  over  ttie  entrance  to 
our  Supreme  Court  it  does  not  say  "equal  jus- 
tice under  law  except  when  things  get  sticky." 
If  our  constitutkxial  promises  of  equal  treat- 
ment and  due  process  mean  what  they  say, 
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then  there  can  be  no  excuse  for  the  Intem- 
merit  Wtwt  had  I  done  that  made  me  so 
threatening  to  my  government?  Murderers,  ar- 
sonists, even  assassins  and  spies  get  trials. 
But  not  young  boys  bom  and  raised  in  San 
Jose,  CA  wIk)  happen  to  have  odd  sounding 
last  names.  Is  that  what  this  Natk>n  Is  atxMJt? 

Congress  enacted  legislation  In  1942  to  im- 
plement the  internment  and  it  Is  now  up  to 
Congress  to  demonstrate  our  national  capac- 
ity fcx  justk:e  and  wisdom.  Let  us  show  the 
strength  of  our  Natkin  and  our  system  of  laws 
by  admitting  the  errors  of  1942,  apologizing 
for  those  errors,  and  making  some  efforts 
toward  redressing  the  damage  we  have  done. 
Moreover,  let  us  state  clearty  and  unequivo- 
cally our  commitment  that  such  a  wholesale 
abuse  of  civil  rights  will  never  again  happen  in 
this  land. 

We  In  Congress  began  this  process  of  na- 
tkjnal  reconciliatk>n  with  the  creation  in  1980 
of  the  Commission  of  Wartime  Relocatk>n  and 
Internment  of  Civilians. 

Following  their  excellent  historical  study,  the 
Commission  recommended  appropriate  reme- 
dies for  the  Injustices  of  the  intemment.  Those 
recommendations  are  the  basis  of  the  bill 
t>elng  introduced  today. 

In  brief,  these  recommendatkins  include  a 
national  apology;  measures  to  correct  legal 
arKi  administrative  actions  that  were  part  of 
the  Nation's  discriminatory  activities  at  that 
time;  ttie  creation  of  a  civil  litierties  public  edu- 
cation fund  for  educational  and  community 
projects;  and  the  payment  from  that  fund  of 
$20,000  to  each  surviving  Internee. 

similar  recommendations  were  also  made 
by  the  Commissk>n  to  redress  the  damages 
done  to  the  native  Aleuts  who  were  evacuated 
from  their  Islands  In  1942.  Those  recommen- 
dations are  the  basis  for  the  Aleut  provisions 
of  this  legislation,  which  parallel  the  provlsksns 
of  3.  21 16  of  the  98th  Congress. 

I  look  forward  to  discussing  these  recom- 
mendations in  detail  with  my  colleagues.  I  be- 
lleve  they  constitute  a  fair,  balanced,  and  rea- 
sonable package. 

In  speaking  at>out  the  internment,  our  new 
Speaker  has  in  the  past  quoted  Abraham  Lin- 
coln. Let  me  In  closing  repeat  that  passage. 

"Those  who  would  deny  freedom  to  others 
do  not  deserve  it  themselves.  And,  under  a 
just  God,  they  will  not  retain  It  long." 

A  summary  of  H.R.  442  follows: 
Summary  of  H.R.  442 

Congress  aclcnowledges  the  fundamental 
Injustice  of  the  intenunent,  apologizes  for 
It,  and  seeks  to  prevent  the  reoccurrence  of 
any  similar  events. 

AS  REGARDS  AMERICANS  OP  JAPANESE  ANCESTRY 

1.  On  t>ehalf  of  the  nation,  Congress 
apologizes  to  those  Americans  of  Japanese 
ancestry  who  were  interned. 

2.  The  President  is  requested  to  offer  par- 
doas  to  those  convicted  of  violating  laws 
during  the  Intemment  period,  whose  viola- 
tion was  based  on  a  refusal  to  accept  racial- 
ly discriminatory  treatment. 

3.  When  reviewing  requests  for  review  of 
administrative  rulings  relating  to  the  in- 
temment, executive  agencies  are  asked  to 
review  such  cases  with  liberality,  giving  full 
coneideration  to  the  findings  of  the  Com- 
mision  and  Congress. 

4.  A  trust  fund  of  $1.5  billion  is  authorized 
for  educational  and  humanitarian  purposes. 
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and   a  Board   of  Directors   Is   created   to 
manage  the  fund. 

5.  Out  of  the  trust  fund,  the  Attorney 
General  shall  pay  $20,000  in  compensation 
to  each  aurvivlng  internee. 

AS  REGARDS  AMERICANS  OF  ALEUT  ANCESTRY 

1.  A  trust  fund  of  $5  million  Is  authorized 
for  community,  educational  and  cultural 
programs  lienefiting  the  Aleuts,  and  a  Board 
of  Directors  is  created  to  manage  the  fund. 

2.  Eack  of  the  survivors  of  the  Aleut  in- 
temment shall  receive  $12,000  in  compensa- 
tion. 

3.  Churches  and  community  centers  de- 
stroyed in  World  War  II  shall  be  rebuilt. 

4.  Hazardous  debris  remaining  from  World 
War  II  shall  be  cleared  away  from  the  Aleu- 
tian Islands. 

5.  The  Island  of  Attu  shall  l>e  returned  to 
the  native  corporation,  provided  that  the 
Coast  Guard  will  Xk  able  to  continue  its  use 
of  the  Island. 


CTPRUS  EN  TRANSITION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  TKK  HOUSE  OP  REPRESENTATIVXS 

Tuesday,  January  6,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
recent  publication  of  a  t)Ook  dealing  with 
Cyprus.  "Cyprus  in  Transition,  1960-85"  was 
published  in  1986  and  edited  by  John  T.A. 
KoumoulMes,  professor  of  history  at  Ball  State 
University  in  Muncie,  IN. 

This  lx>ok  draws  on  the  expertise  of  many 
scholars  and  statesmen  and  represents  a  sig- 
nificant oontritHJtion  to  the  literature  on  a  sut>- 
ject  of  taeen  Interest  and  continuing  concern 
to  many  of  my  colleagues  In  the  U.S.  Con- 
gress. A$  Vne  editor  suggests,  the  book  offers 
no  miraculous  solutions  to  the  diffrcult  Cyprus 
dispute  but  it  is  of  great  value  to  those  wish- 
ing to  understand  the  Cyprus  problem  and 
some  of  the  more  complex  Issues  which 
divide  the  Greek  and  Turkish  communities  on 
that  island  nation. 

Dr.  Koumoulides  is  to  t>e  commended  for 
his  important  and  continuing  work  on  Cyprus 
and  for  his  willingness  over  many  years  to 
share  his  knowledge  and  expertise  with  Mem- 
bers of  Congress.  It  Is  a  fitting  tribute  to  him 
that  our  colleague.  Senator  Paul  Sarbanes, 
has  written  a  useful  and  timely  introduction  to 
Dr.  Koumoulides'  book. 

Dr.  Kpumoulldes'  preface  to  "Cyprus  In 
Transition"  as  well  as  Senator  Sarbanes'  in- 
troduction follow: 

OsrpRUS  IN  Transition  1960-85 
(Edited  by  John  T.A.  Koumoulides,  Profes- 
sor   of    History,    Ball    State    University, 
Muncit,  IN,  introduction  by  Paul  S.  Sar- 
banes, U.S.  Senator) 

preface 
The  problem  of  Cyprus  appears  in  the 
press  quite  often,  but  I  am  certain  that  the 
greater  public  knows  very  little  atwut  it  and 
is  unable  to  comprehend  its  complexities. 
We  may  know  at>out  the  great  past  of 
Cyprus,  but,  alas,  at  least  in  the  United 
States  of  America,  very  few  of  us,  perhaps, 
are  aware  of  its  tragic  present.  Most  people 
do  not  realize  that  in  Cyprus  today  past  and 
future  oollide,  and  that  while  that  past  is 
certain,  the  future,  I  fear,  is  quite  ot>scure. 


In  an  effort  to  educate  ourselves  t>etter 
alMut  the  various  facets  of  the  problem  of 
Cyprus  and  to  understand  its  historical, 
social,  political,  diplomatic  and  strategic  di- 
mensions, a  series  of  lectures  was  planned  at 
Ball  State  University  In  Muncie,  Indiana. 

Under  the  auspices  of  the  University's 
Greek  Studies  Programme  and  the  Stephen 
J.,  and  Beatrice  Brademas  Lecture  Series  an 
international  group  of  distinguished  experts 
on  Cyprus  was  invited  to  the  University. 
The  lectures  were  delivered  during  the  aca- 
demic year  1984-1985.  The  present  volume 
consists  of  the  papers  given  at  Ball  State 
University  as  weU  as  essays  specially  written 
at  the  invitation  of  the  editor.  Taken  to- 
gether they  provide  an  objective  and  com- 
prehensive look  at  the  problem  of  Cyprus, 
mainly  from  the  foreign  perspective;  the 
views  expressed  are  in  each  case  those  of 
the  Individual  writer.  It  is  my  earnest  wish 
that  this  volume  will  be  of  value  to  the 
scholar  as  well  as  to  the  student  of  the 
recent  history  of  Cyprus,  providing  much 
needed  insights  into  a  very  complex  situa- 
tion. 

"Cyprus  in  Transition"  does  not  put  for- 
ward a  miraculous  solution  of  the  Cyprus 
problem  but  it  will  be  of  great  value  to  all 
who  wish  to  understand  it. 

John  T.A.  Koumoulides. 

introduction  by  HON.  PAUL  S.  SARBANES 

The  history  of  civilization  on  Cyprus  can 
be  traced  back  to  the  neolithic  settlement  of 
Khirokitia  in  the  seventh  millennium  B.C. 
It  has  come  to  us  indirectly,  through  refer- 
ences in  the  Homeric  hymns  and  through 
the  archaeological  discoveries  of  modem 
times;  the  earliest  historians  remain  mute 
witnesses,  for  to  this  day  the  script  in  which 
they  wrote  remains  undeclphered.  By  con- 
trast, the  history  of  the  Republic  of  Cyprus 
dates  back  only  to  1960.  Although  the  inde- 
pendent sovereign  state  was  established  a 
mere  quarter-century  ago,  the  events  of  the 
past  twenty-five  years,  and  the  situation  on 
Cyprus  today,  regrettably  appear  as  far  re- 
moved from  general  public  knowledge  and 
comprehension  as  the  earliest  milleimium. 

There  are  several  factors  that  anyone 
seeking  to  understand  modem  Cyprus  must 
consider.  The  first  is  the  strategic  location 
of  the  island,  which  has  made  It  for  centur- 
ies a  traditional  gateway  to  East  and  West, 
North  and  South.  Cyprus  has  never  had  the 
luxury  of  the  strategic  isolation  that  per- 
mits a  nation  to  concentrate  undistracted  on 
its  own  internal  development. 

The  second  factor  is  imperial  domination, 
with  Cyprus  long  held  in  subservient  status 
by  a  colonial  power.  In  modem  times 
Cyprus  experienced  three  centuries  of  impe- 
rial Ottoman  rule,  with  a  minority  Turkish 
population  imposed  on  an  indigenous  Greek 
population.  At  the  Congress  of  Berlin  in 
1878  the  Ottomans  were  obliged  to  cede  ad- 
ministrative authority  over  Cyprus  to  the 
British;  sulxsequently.  for  roughly  the  last 
half-century  prior  to  independence,  Cyprus 
was  under  formal  as  well  as  effective  British 
control.  The  terms  of  the  1959  Zurich  and 
London  {Agreements  which  laid  down  the 
constitutional  framework  for  the  Republic 
of  Cyprus  recognized  Great  Britain,  Greece 
and  Turkey  as  guarantors  of  the  new 
nation. 

The  third  factor  is  the  brutal  invasion  of 
Cyprus  in  1974  by  Turkish  military  forces, 
and  the  continuing  Turkish  occupation  of 
regions  in  the  north  which  constitute  nearly 
forty  percent  of  the  Republic's  territory. 

The  immediate  result  of  the  invasion  was 
the  violent  displacement  of  some  200,000 
Greek  Cyprlots,   who  were   forced  to   flee 
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their  homes  In  the  north  for  the  south— to 
Uve,  tragically,  as  refugees  in  their  own 
country.  Today,  twelve  years  later,  the  situ- 
ation on  Cyprus  remains  acute.  1,619  per- 
sons missing  since  the  summer  of  1974  are 
still  unaccounted  for.  The  Turkish  occupa- 
tion forces  are  still  in  control  of  the  terri- 
tory seized  in  1974,  although  Turkish  Cyprl- 
ots make  up  less  than  twenty  percent  of  the 
population;  large  numl)ers  of  Turkish  troops 
continue  to  make  up  the  occupying  force, 
and  a  significant  numt>er  of  settlers  from 
Turkey  have  t>een  moved  into  the  occupied 
portion  of  the  Republic.  The  200,000  Greek 
Cypriots  are  still  displaced  persons,  despite 
having  risen  in  remarkable  fashion  to  meet 
the  burdens  and  deprivations  which  refugee 
status  places  upon  them. 

The  political  dimension  of  the  1974  action 
is  as  acute  as  the  personal  loss.  The  Turkish 
military  presence  has  undermined  the  cohe- 
sion of  the  new  Republic  and  greatly  com- 
plicated the  underlying  challenge,  formida- 
ble enough  to  begin  with,  of  developing  a 
common  citizenship  for  the  Greek  and 
Turkish  communities  on  the  island.  The 
continuing  stalemate  weighs  heavily  on  the 
delicate  balance  of  Greek-Turkish  relations 
and  inevitably  creates  ot>stacles  to  the  func- 
tioning of  the  southern  flank  of  the  NATO 
alliance  in  which  Greece  and  Turkey  to- 
gether play  a  crucial  role.  Furthermore,  the 
search  for  a  Just  and  workable  solution  has 
been  dealt  a  major  blow  by  the  1983  Turk- 
ish-Cyprlot  unilateral  declaration  of  inde- 
pendence, or  UDI,  a  device  with  which  a 
Turkish-Cypriot  population  in  the  north, 
supported  by  Turkey  a;id  reinforced  by  the 
Turkish  military  presence,  has  sought  to 
carve  out  an  independent  state  in  the  occu- 
pied portion  of  the  Republic. 

Such  is  the  situation  on  Cyprus.  The  gen- 
eral public  tends  to  assume— erroneously— 
that  l>ecause  Cyprus  is  a  small  country  the 
conflict  there  is  not  of  great  significance 
and  can  therefore  be  permitted  to  fester,  or 
may  even  eventually  resolve  itself.  Within 
the  more  knowledgeable  and  limited  circle 
of  public  officials,  scholars,  students  of 
public  affairs  and  others  already  familiar 
with  the  Cyprus  situation  there  is  keen  rec- 
ognition of  the  gravity  of  the  situation,  and 
debate  alxiut  Cyprus's  future  takes  on  an 
urgent  and  contentious  tone. 

The  purpose  of  "Cyprus  in  Transition"  is 
to  shed  light  on  the  complex  history  of 
modem  Cyprus,  and  to  create  a  framework 
for  informed  and  reasoned  discussion.  To 
this  end  Professor  John  T.A.  Koumoulides 
has  brought  together  essays  by  authors 
with  first-hand  experience  of  the  many 
facets  of  the  Cyprus  situation,  and  has  him- 
self provided  a  very  helpful  historical  and 
bibliographical  framework.  Professor  Kou- 
moulides is  eminently  suited  to  the  task. 
Professor  of  History  at  Ball  SUte  University 
in  Indiana,  he  is  the  author  of  "Cyprus  and 
the  War  of  Greek  Independence,  1821-29 ' 
(London,  1974),  and  "Byzantine  and  Post- 
Byzantine  Monumente  at  Aghla  in  Thessaly, 
Greece:  The  Art  and  Architecture  of  the 
Monastery  of  St.  Pantelelmon"  (London, 
1975).  He  is  also  the  editor  of  "Greece  in 
Transition:  Essays  in  the  History  of  Modem 
Greece,  1921-74"  (London.  1977).  published 
in  the  wake  of  the  return  of  Greece  to  de- 
mocracy in  1974.  He  has  also  edited  "Hellen- 
ic Perspectives"  (1980)  and  "Greece  and 
Cyprus  in  History"  (1985).  His  book 
"Churches  of  Aghla  in  Larissa"  (1985)  re- 
ceived the  prestigious  Academy  of  Athens 
Prize. 

The  contributors  to  this  volume  bring  a 
variety  of  different  perspectives  to  the  issue 
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l>efore  them.  Sir  David  Htmt  and  Sir  Peter 
Ramslwtham.  for  example,  have  twth 
served  as  British  High  Commissioner  on 
Cyprus.  The  Hon.  CM.  Woodhouse  writes 
on  "The  British  Point  of  View'  not  only  as 
Visiting  Professor  in  the  Department  of 
Modem  Greek  at  King's  College,  London 
University,  but  also  as  one  with  many  years' 
service  in  the  fields  of  diplomacy  and  poli- 
tics. Among  the  other  contributors  are  dis- 
tinguished Journalists  and  scholars,  and.  in 
the  person  of  Lord  Carver,  the  former 
Deputy  Conunander  of  the  United  Nations' 
Force  in  Cyprus  and  Mrs.  Nancy  Oawshaw, 
Professor  A.J.R.  Groom  and  Dr.  Roger 
Zetter. 

These  essays  will  assuredly  lie  of  interest 
to  a  wide  audience,  from  long-time  ol>servers 
to  those  seeking  an  introduction  to  contem- 
porary Cyprus.  This  book  thus  constitutes 
an  important  contribution  to  the  under- 
standing of  the  current  situation,  and  to  the 
continuing  search  for  a  just  and  workable 
solution  to  the  crisis  which  has  so  disrupted 
the  life  of  the  Republic  and  its  citizens.  As  a 
public  official  who  has  for  more  ttian  a 
decade  participated  in  that  search,  I  wel- 
come the  appearance  of  "Cyprus  in  Transi- 
tion." 

Paul  S.  Sarbanes, 

U.S.  SeiuUor. 

Washington.  D.C. 


THE  FOREIGN  ASSISTANCE 
ACCOUNTABILITY  ACT 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  January  6,  1987 

Mr.  BRYANT.  Mr.  Speaker.  I  am  today  re- 
inti-oducing  the  Foreign  Assistance  Account- 
ability Act,  to  prohibit  diverskMi  of  our  foreign 
assistance  furKJs  to  unauttKxized  uses  and 
strengthen  our  a(x;(xjnting  procedures  for 
those  funds  to  assure  that  they  are  spent  as 
(Congress  directs.  I  originally  introduced  tfie 
bill  In  June  of  1986. 

American  taxpayers  always  deserve  our 
best  efforts  to  see  that  their  money  is  not 
wasted.  And  In  the  current  budget  constraints, 
when  all  programs  are  necessarily  being  scru- 
tinized for  cuts,  it  is  all  tfie  more  important  to 
see  to  it  that  the  funding  Congress  prctvkJes 
for  a  program  is  responsibility  spent  on  its  in- 
tended purpose. 

Disturbingly,  our  Government  makes  scant 
effort  to  determine  if  this  is  the  case  in  foreign 
assistance  programs.  In  fact,  U.S.  foreign  aid 
can  legally  be  diverted  to  any  use  the  redpt- 
ent  desires — including  personal  aggrandize- 
ment. The  current  accounting  controls  are 
woefully  inadequate  to  effectively  prevent  this. 

In  a  December  1986  report,  the  General  Ac- 
counting Office  sakj  it  couW  not  account  for 
half  of  the  $27  milton  In  "humanitarian  akJ" 
Congress  voted  for  the  Nk^aguan  Contras  in 
1985— lending  further  credence  to  the  rumors 
that  some  of  it  may  have  been  used  to  pur- 
chase prohibited  military  equipment  or  to  line 
the  pockets  of  Contra  leaders  or  various  mid- 
dlemen. 

In  June,  a  GAO  spokesman  commenting  on 
the  investigation  said  there  was  "enough  evi- 
dence to  be  concerned  ttiat  humanitarian  as- 
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may  not  be  reaching  the  intended 


Another  GAO  report,  fseued  in  May  1986, 
found  that  becauae  of  Inadequate  controls  on 
how  the  bMiona  of  doHvs  in  United  States  for- 
eign aid  to  the  Phippines  during  the  Marcos 
eia  waa  spent.  It  la  Impoesfcie  to  determine 
what  a  m#)r  portion  of  the  money  was  used 
tar.  There  la  Increaaing  evidence  that  a  por- 
tion of  It  want  into  the  pockets  of  Ferdinand 
and  Imalda  Maicoa  and  their  cronies,  perhaps 
antMng  Imelda  Marooa  to  compile  her  collec- 
tion of  Italan  ahoea.  United  States  properties, 
and  amias  banit  accounts. 

In  testimony  before  the  House  Government 
Operaiona  ComnyHee.  Comptroller  General 
Bowsher  died  "maaaive  amounts  of  funds 
*  *  *  aiagedhf  diverted,  misused,  or  trans- 
farrad  out  of  the  PNIppinea,  highlighting  long- 
atandkig  oenoama  over  the  adequacy  of  con- 
Irola  govemlrig  economic  assistance  to  for- 
Sign  counines. 

TYm  ongoing  revelations  that  United  States 
Government  officials  have  supervised  a  secret 
seie  of  United  Stataa  weepons  to  Iran— and 
the  siphoning  of  excess  profits  into  a  slush 
fund  to  aid  the  Contras— further  emphasize 
the  need  for  a  means  to  assure  that  Con- 
graes'  foreign  aaaistance  directives  are  fol- 
lowed. That  is  the  purpose  of  the  Foreign  As- 
sistance Accountability  Act  The  bMI: 

Maiiea  it  against  the  law  for  anyone  to 
dKrart  foreign  aid  funds  to  any  purpose  other 
than  the  specific  purpoee  for  which  the  funds 
are  provided; 

Establiafws  dvii  and  criminal  penalties  for 
violators: 

f^equires  the  President  to  develop  a  com- 
prefwnaive  accounting  system  to  track  the 
funds;  and 

Requires  tttat  the  accounting  procedures 
and  penalties  be  included  in  any  agreements 
made  with  other  nations  for  the  United  States 
to  provide  fbreign  aaaistance. 

Enactment  of  this  legcsiation  will  be  a  major 
improvemert  in  Congress'  ability  to  exercise 
its  reaponaUMy  to  ttie  American  people  in  for- 
eign assistance  policymaking. 


HEALTH  EBOSROENCY 
TREATMENT  FUND 


HON.  TED  WEISS 

OP  mw  TORK 
ni  THX  HOUSE  or  RKPRESEKTATIVES 

Tuesday.  January  6,  1987 
Mr.  WEISS.  Mr.  Speaker,  when  a  communi- 
ty ia  iniured  by  a  hunicane.  flood,  or  crippling 
tire,  a  wide  range  of  Federal  assistance  pro- 
grama  are  available  to  State  and  kx»l  govern- 
ments. When  theae  natural  disasters  strike  we 
do  not  expect  States  or  communities  to  be 
able  to  shouUer  the  burden  of  protecting 
public  health  and  rebuking  property  atone. 
The  Federal  Government  has  tong  been  com- 
mitted to  supplementing  tocal  efforts. 

I  beieve  the  same  rattonaie  shoukj  apply 
wtten  a  putiNc  health  emergency,  such  as  the 
recent  outbreak  of  acquired  immune  defk:ien- 
cy  syndrome,  arises.  Epidemns  are  often  k>- 
cafezed  in  certain  cities  or  regnns.  Yet  State 
and  focal  governments  cannot  antwipate 
these  sudden  crises  when  formulating  their 
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budgets,  hlospitals  and  health  departments 
may  be  unable  to  transfer  adequate  re- 
sources. Suffkaent  funding  for  facilities,  per- 
sonnal,  and  equipment  may  simply  not  be 
available. 

A  mechanism  that  permits  the  Federal  Gov- 
ernment to  step  in,  as  needed,  is  essential. 
Understanding  and  compassion  are  not 
enough. 

Mr.  Speaker,  a  bill  I  am  reintroducing  today 
woukl  establish  a  revolving  fund  for  treatment 
and  preventfon  services  in  response  to  a 
public  health  emergency.  The  money  wouki 
be  provkJed,  on  an  emergency  basis  only, 
tfvough  grants  and  contracts  to  State  and 
kx»l  governments  in  areas  partknilarly  hard 
hit  by  a  health  crisis.  Those  governing  bodies 
woukl  have  the  optfon  of  contracting  out  serv- 
k:es  to  Institutions  such  as  hospitals,  hos- 
pices, and  nonprofit  organizatfons.  I  am  re- 
questing $60  millfon  for  the  first  year  of  the  re- 
volving fund. 

This  leglslatfon  would  amend  the  publk: 
health  emergency  fund  enacted  Into  law 
during  the  last  Congress.  The  act,  authored  by 
the  gentleman  from  California  [Mr.  Waxman], 
provkJes  emergency  funds  for  research  into 
the  cause,  treatment,  and  prevention  of  health 
crises;  The  revolvlr>g  fund  I  am  proposing 
today  woukj  complement  the  publk:  health 
emergency  fund  by  provkjing  funds  for  actual 
treatment  arxJ  preventnn. 

The  best  example  of  the  need  for  these 
funds  is  also  the  most  timely  example.  AIDS 
has  hi  partKularty  hard  in  certain  cities  across 
ttie  country  such  as  New  York,  San  Francisco, 
Los  Angeles,  Houston,  Miami,  and  Washing- 
ton, DC.  In  most  cases,  the  local  governments 
are  doing  the  best  they  can  to  respond  with 
treatment  and  preventkHi  efforts,  but  they  are 
drawing  on  already  scarce  resources.  Put>lk: 
hospitals  arKi  nonprofit  Institutfons  are  over- 
wf>elmed. 

The  cost  of  hospital  treatment,  ranging  from 
$50,000  to  $150,000  per  patient.  Is  stagger- 
ing. Ab  of  December  15,  1986,  over  28,523 
persons  have  contracted  AIDS  natk)nwkJe: 
just  hospital  costs  for  these  patients  coukj 
exceed  $1.5  blllton.  And  If  the  number  of  AIDS 
cases  continues  to  double  every  year,  the 
cost  at  this  health  care  will  continue  In  the  bil- 
lions. 

The  tremendous  cost  is  compounded  by  the 
unfortunate  reality  that  many  persons  with 
AIDS  do  not  have  health  insurance.  Those 
who  are  covered  may  carry  a  polrcy  that  does 
not  reimburse  for  experimental  treatment  or 
runs  out  because  of  the  size  of  the  medk»l 
bills.  Vk^tims  must  wait  2  years  before  they 
qualify  for  Medk^re  disability  benefits.  Many 
do  not  qualify  for  pubfic  assistance  Medrcakj. 

In  a  letter  to  the  Journal  of  the  American 
Medk^l  Associatfon,  a  group  of  physicians 
from  Mew  Jersey  reported: 

We  Ilnd  that  a  large  portion  of  our  AIDS 
population  Is  indigent  and  unable  to  obtain 
requisite  outpatient  care.  Once  discharged, 
they  <an  neither  eat  well  enough  to  t>clster 
their  deficient  nutritional  state  nor  afford 
the  many  drugs  required  for  their  multiple 
infectfons. 

Without  outskle  help,  local  efforts  can  be 
expected  to  focus  only  on  the  most  immediate 
needs.  However,  the  nature  of  AIDS,  I  believe, 
requires  an  outpouring  of  psychokigrcal  and 


January  6,  1987 

social  support.  Needed  servk»s  cover  a  broad 
spectrum:  Indivkiual  and  group  tfrarapy,  legal 
assiatancei,  home  care,  hospkre  care,  medk:al 
referrals,  training  for  health  professfonals, 
crisis  interverttnn,  and  guklance  through  a 
maze  of  publk;  assistartce,  health  and  disabil- 
ity programs. 

In  many  Instances,  patients  require  additfon- 
al  support  to  deal  with  the  feelings  of  isolatfon 
and  toss  tut  result  from  disruptkms  in  their 
jobs,  personal  lives  and  social  networks.  Pre- 
verttkxi,  in  ttie  form  of  extensive  publk:  educa- 
tion, outreach  and  early  screening,  may  save 
lives  as  well  as  mor>ey. 

Mr.  Speaker,  an  alarming  and  ever  increas- 
ing number  of  Americans  are  suffering  from  a 
frightening  disease.  It  Is  Imperative  that  the 
Congress  communk»te  to  ttK>se  Indivkluals — 
as  well  as  the  health  care  provklers  in  the 
communities  in  whk:h  they  reskJe— that  they 
need  not  face  the  struggle  alone. 

I  strongly  urge  my  colleagues  to  join  me  In 
cosponsortig  this  important  legislation.  The 
text  of  the  bill  follows: 

H.R. — 

Be  it  entxted  by  the  Senate  and  Houae  of 
Repreaentttives  of  the  United  States  of 
America  in  Congreat  assembled.  That  sec- 
tion 319  of  the  Public  Health  Service  Act 
(42  U.S.C.  247d)  is  amended  by  adding  at 
the  end  the  following: 

'•(c)(1)  The  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control, 
may  mal^e  grants  to  and  enter  Into  contracts 
with  States  and  political  subdivisions  of 
States  for  programs  conducted  or  supported 
by  the  States  and  political  subdivisions  for 
the  prevention  and  treatment  of  public 
health  emergencies  determined  under  sut)- 
section  (a)  to  exist.  Funds  provided  under 
grants  and  contracts  under  this  paragraph 
may  be  used  by  States  and  political  subdivi- 
sions to  conduct  such  programs  and  to  pro- 
vide grants  and  contracts  for  public  and 
nonprofit  private  entities  to  conduct  such 
programs.  Applications  for  grants  and  con- 
tracts from  the  Secretary  shall  be  subject  to 
such  conditions  as  the  Secretary  may  by 
regulation  prescrit>e. 

"(2)  There  is  established  in  the  Treasury  a 
fund  deslgliated  the  'Public  Health  Emer- 
gency PreTentlon  and  Treatment  Fund'  to 
be  avaUable  to  the  Secretary  without  fiscal 
year  limitation  to  carry  out  paragraph  (1). 
There  is  authorized  to  be  appropriated  to 
the  fund  |60,000.000  for  fiscal  year  1987. 
For  fiscal  year  1987  and  each  fiscal  year 
thereafter  there  is  authorized  to  be  appro- 
priated to  the  fund  such  sums  as  may  l>e 
necessary  ijo  have  (60,000,000  in  the  fund  at 
the  l>eglnnlng  of  such  fiscal  year. 

"(3)  The  Secretary  shall  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Lalwr  and  Human  Resources  of  the 
Senate  not  later  than  ninety  days  after  the 
end  of  a  fiscal  year— 

"(A)  on  the  expenditures  made  from  the 
Public  Health  Emergency  Prevention  and 
Treatment  fund  In  such  fiscal  year;  and 

"(B)  desoribing  each  public  health  emer- 
gency for  which  the  expenditures  were 
made  and  tihe  activities  undertalcen  with  re- 
spect to  each  emergency  which  were  con- 
ducted or  supported  by  expenditures  from 
the  Fund.". 

Sbc.  2.  Subsection  (b)  of  section  319  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "Fund"  each  place  it  occurs  and 
Inserting  in  lieu  thereof  "Research  Fund." 
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The  Houae  met  at  12  noon. 

The  SPEAKER.  Our  prayer  will  be 
offered  today  by  a  guest  chaplain,  a 
very  good  personal  friend  of  the 
Speaker. 

The  Reverend  Dr.  Barry  Bailey, 
First  United  Methodist  Church.  Port 
Worth.  TX,  offered  the  following 
prayer 

Our  gracious.  Heavenly  Father,  may 
our  decisions  and  our  actions  be  as 
noble  as  otir  goals  and  our  Ideals.  Bless 
this  Congress  as  they  think,  struggle, 
and  (K)mpromlse.  so  that  they  may  be 
able  to  make  the  difficult  decision  in 
the  hope  of  being  able  to  make  the 
right  decision. 

Bless  the  people  of  this  great  coun- 
try so  that  we  may  be  big  enough  not 
to  always  have  our  self-interests  first, 
but  rather  the  good  of  humanity. 

For  differences  of  opinion,  ex- 
changes of  ideas  and  love  of  truth,  we 
give  You  thanks.  And  now  may  each 
of  us,  in  our  own  place  of  responsibil- 
ity, think  and  live  and  lead  In  such  a 
way  that  those  who  come  after  us  will 
be  glad  we  were  here.  In  Thy  holy 
name  we  pray.  Amen. 


During  his  10  years  in  Fort  Worth, 
Dr.  Bailey  has  provided  valuable  inspi- 
ration and  guidance  to  every  member 
of  his  congregation,  including  my  own 
family  as  well  as  that  of  our  Speaker. 

Yesterday,  Congressman  Wright 
spoke  elcxiuently  of  the  challenges 
before  the  100th  Congress,  and  the  co- 
operative, bipartisan  partnership  we 
win  need  if  we  are  to  accomplish  the 
goals  we  share  for  our  country.  As  we 
go  about  our  work,  let  us  also  remem- 
ber our  other  partners  in  this  work- 
including  ministers  like  Dr.  Barry 
Bailey  whose  words  and  deeds  provide 
our  inspiration. 


100th  session  known  for  honoring  the 
200th  anniversary  of  the  Northwest 
Ordinance— and  all  it  continues  to  rep- 
resent today. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


SWEARING  IN  OF  MEMBERS- 
ELECT 

The  SPEAKER.  There  are  Members 
who  have  not  taken  the  oath  of  office, 
and  if  those  Members  would  come  for- 
ward into  the  well  of  the  Chamber  at 
this  time,  the  Chair  would  be  pleased 
to  administer  the  oath  of  office. 

Mr.  Neal  of  North  Carolina  and  Mr. 
Craig  of  Idaho  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEAKER.  Congratulations  to 
you  both.  You  are  Members  of  the 
100th  Congress. 


THE  RinrEREND  DR. 
BAILEY 


BARRY 


(Mr.  ANDREWS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDREWS.  Mr.  Speaker,  it  is 
an  honor  for  me  to  welcome  tcxiay  Dr. 
Barry  Bailey  of  First  United  Method- 
ist Church  in  Fort  Worth.  TX— the 
minister  of  our  new  Speaker,  the  Hon- 
orable Jm  Wright.  As  a  former 
member  of  that  congregation.  I  would 
like  to  take  this  opportunity  to  thank 
Dr.  Bailey  for  giving  the  inv<x»tion 
this  morning. 

First  United  Methodist  Church  has 
approximately  9.000  meml)ers;  it  is  the 
third  largest  Methodist  church  in  the 
world.  As  the  senior  minister.  Dr. 
Bailey  not  only  fulfills  the  extraordi- 
nary day-to-day  responsibilities  that 
his  position  entails,  but  also  finds  the 
time  to  write  books  and  make  numer- 
ous speeches  around  the  State.  He  is 
truly  a  multitalented  man.  and  a 
leader  in  every  sense  of  the  word. 


THE  NORTHWEST  ORDINANCE: 
DEMOCRACY'S  FOUNDATION 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
200  years  ago  Congress  approved  one 
of  the  most  important— yet  most  over- 
looked— documents  in  American  histo- 
ry: The  Northwest  Ordinance  of  1787. 

Consider  the  significance  of  the  ordi- 
nance: It  foreshadowed  the  Constitu- 
tion and  the  Bill  of  Rights.  It  estab- 
lished a  method  of  westward  expan- 
sion and  led  to  the  founding  of  Ohio, 
Indiana.  Illinois.  Michigan.  Wisconsin, 
and  the  eastern  part  of  Minnesota.  It 
was  the  first  congressional  d(x:ument 
providing  for  public  education.  It  out- 
lawed slavery  in  the  Northwest  Terri- 
tory. The  ordinance  guaranteed  reli- 
gious and  individual  freedoms  which 
have  become  the  (ximerstone  of  de- 
mocracy. 

It  is  not  only  fitting,  but  certainly 
appropriate,  that  Congress  this  year 
enact  legislation  recognizing  the  im- 
portance of  the  Northwest  Ordinance. 
I  will  soon  introduce  such  a  resolution, 
and  I'm  confident  that  every  Member 
of  the  100th  Congress  will  want  to  co- 
sponsor  this  measure.  Let's  make  the 


LEGISLATION  TO  WITHHOLD 
CONTRA  ASSISTANCE 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)   

Mr.  KOLTER.  Mr.  Speaker.  I  rise  on 
this  occasion  to  introduce  a  bill  de- 
signed to  temporarily  withhold  the  re- 
maining $40  million  of  United  States 
assistance  to  the  Nicaraguan  demo- 
cratic resistance  movement  known  as 
the  Contras. 

Presently  our  Nation  is  at  a  croas- 
roads,  where  emotions  tend  to  run 
high.  And  while  emotions  are  vital  to 
what  one  may  or  may  not  support, 
they  should  not  overshadow  reason, 
nor  disguise  the  truth. 

Basically,  this  legislation  is  Just 
plain  old  common  sense.  During  the 
99th  Congress  we  voted  to  send  $100 
million  in  aid  to  the  democratic  resist- 
ance in  Nicaragua.  Right  or  wrong,  we 
did  It.  Also  during  the  99th  Congress 
we  passed  the  Boland  amendment  to 
the  Antiterrorism  Act.  which  I  sup- 
ported wholeheartedly. 

Now,  as  the  100th  Congress  begins 
its  work,  we  are  all  faced  with  a  dilem- 
ma. We  are  not  conclusively  sure  if  the 
law  has  been  violated,  or  for  that 
matter,  who  violated  the  law.  We  are 
not  sure  if  any  money  was  transferred 
through  a  secret  Swiss  bank  account 
to  the  Contra  forces  in  Nicaragua  or 
not.  In  fact,  we  are  not  sure  about 
many  things,  because  the  facts  have 
not  yet  surfaced;  but  in  time,  and 
through  proper  action,  they  shall. 

Mr.  Speaker,  my  bill  proposes  to 
withhold  the  remaining  $40  million  in 
assistance  until  completion  of  the  spe- 
cial congressional  investigations  on 
the  arms  sales  to  Iran,  and  the  alleged 
diversion  of  proceeds  from  those  sales 
to  assist  the  Contras. 

My  record  is  clear  on  aid  to  the  Con- 
tras in  Nicaragua— I  steadfastly 
oppose  it.  However,  we  need  desperate- 
ly to  take  a  step  back  from  the  whole 
Iran-Contra  connection,  and  decide  ob- 
jectively what  needs  to  be  done  after  a 
fair,  thorough,  and  complete  investiga- 
tion of  the  matter.  Not  imtil  then 
should  we  decide  whether  or  not  the 
remaining  aid  should  be  sent  to  the 
Contras  or  if  further  action  is  neces- 
sary. 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1«7  is  2«7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  die  floor. 
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Mr.  COLEMAN  of  Texas.  Mr.  Speak- 

_        A. 1 V _^1_A.— ^....l...^      I^i^mIm 


endeavors  and  to  wish  the  undergradu- 

m4-a«   m11    4-V«a  W4&0^    Iv«   fV^Alv  ^^^t%i^u   ¥r\   A/\**«<a 


reciprocated 


and    rewarded   this 
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A  mormtorium  Is  the  only  way  we 
can  anmmpltoh  an  objective  and  Judl- 
cloua  dedaion. 

I  urge  my  colleagues  to  cosponsor 
this  oommonsense  piece  of  legislation. 


D  1210 


OETTINO  TO  THE  BOTTOM  OF 

THE  IRAN-COMTRA  SCANDAL 

(Mr.  RICHARDSON  asked  and  was 

given  permJadon  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
most  everyone  agrees  that  the  top 
isnies  In  this  100th  Congress  are  the 
budget  deficit  and  trade— not  to  men- 
tian  arms  control  and  Contra  aid.  Re- 
grettably, there  are  those  who  claim 
that  the  Iran-Contra  investigation  will 
divert  attention  from  these  imiM>rtant 
issues.  There  are  even  those,  such  as 
White  House  Communications  Direc- 
tor Pat  Buchanan,  who  claim  that  the 
news  media  and  some  Members  of 
Coogress  are  simply  pursuing  a  liberal 
left  agenda^that  this  whole  exercise 
is  rapidly  being  converted  into  an  ex- 
tension of  the  Mondale  campaign  by 
other  means. 

Mr.  ^leaker.  I  call  on  the  President 
to  disassociate  himself  from  these  irre- 
qxmsible  and  unfortunate  remarks  for 
the  benefit  of  Mr.  Buchanan  and 
those  who  in<ntmi««i  thls  matter. 

Let  me  Just  review  some  of  the  issues 
in  the  Iran-Contra  affair  to  see  if  they 
are  Indeed  important. 

Were  the  laws  of  this  country  violat- 
ed such  as  the  Boland  amendment  and 
laws  governing  arms  exports  through 
third  countries? 

Were  UJB.  taxpayer  funds  misused  in 
their  transactions? 

Who  beyond  Colonel  North  and  Ad- 
miral Poindexter  knew  and  authorized 
the  transactions? 

Is  the  President  in  control  of  lils  for- 
eign policy  machinery  and  do  we  need 
to  make  the  NSC  more  accountable? 

Did  we  in  effect  violate  our  policy  of 
exchanging  arms  for  hostages? 

Can  we  repair  the  damage  to  U.S. 
foreign  policy  by  this  unfortiuiate  epi- 
sode? 

Mr.  Speaker,  this  is  not  a  Republi- 
can or  a  Democratic  problem,  it  is  an 
American  tragedy.  It  is  important  that 
we  get  to  the  bottom  of  It  and  that  we 
make  sure  that  it  does  not  happen 
again. 


KEEPING  THE  REPUBLIC 
(Mr.    WORTLEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  as  he 
came  out  of  the  Constitutional  Con- 
vention. Benjamin  Franldin  was 
teased  by  a  woman  who  asked.  "What 
have  you  achieved  in  all  that  time?" 


Replied  Franklin,  "A  Republic,  ma'am, 
if  you  can  keep  it." 

Franldin  would  be  pleased  that  the 
Nation  built  upon  the  document  which 
he  and  the  38  other  men  in  Philadel- 
phia brought  forth  has  weathered  nu- 
merous and  bloody  conflicts  with  for- 
eign powers,  severe  economic  depres- 
slon%  the  dismantling  of  slavery  and 
the  anguish  of  civil  war. 

History— as  well  as  current  events— 
showi  the  cruel  fate  of  citizens  under 
govenunents  f  oimded  on  men  or  ideol- 
ogy. However,  our  Government  "of  the 
people,  by  the  people,  for  the  people" 
has  proven  to  be  enduring  and  Just. 
The  American  people  ratify  the  Con- 
stitution, our  Government,  and  our 
way  of  life  each  time  they  vote  in  No- 
vember, write  a  letter  to  the  editor, 
pray  freely  to  their  God,  form  an  asso- 
ciation or  business,  commit  resources 
and  lives  to  defend  the  country,  or 
demand  and  receive  fair  and  equal 
treatment  under  the  law. 

Mr.  Speaker,  this  year  we  will  have 
an  explicit  recommitment  to  our  form 
of  government  as  we  observe  the  bi- 
centennial of  the  Constitution.  The 
"American  experiment"  is  a  reminder 
to  ourselves  and  a  model  to  the  rest  of 
the  world  that  numerous  and  diverse 
persons  can  organize  themselves  and 
live  together  In  peace  and  mutual  re- 
spect. Furthermore,  we  are  a  produc- 
tive and  wealthy  people  because  of  our 
liberties. 

As  leaders,  I  remind  my  colleagues 
that  we  are  responsible  for  setting  an 
example  for  our  feUow  keepers  of  the 
Republic  and  for  the  rest  of  the  world. 
This  is  important  because  as  John 
Marshall  said,  "The  people  made  the 
Constitution,  and  the  people  can 
immake  it." 

When  the  first  Congress  convened  in 
1789,  only  8  Senators  and  13  Repre- 
sentatives arrived.  Today,  however, 
our  chairs  are  filled  as  we  prepare  to 
begin  the  100th  Congress.  I  urge  my 
colleagues  to  carry  out  the  duties  of 
this  historic  Congress  with  dignity, 
timeliness  and  a  miniTnnm  of  partisan 
infighting.  Refresh  and  restore  the 
American  people's  belief  and  respect. 
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H.R.  12,  THE  MUTUAL  NUCHjEAR 
WARHEAD  TESTING  MORATO- 
RIUM ACT 

(MiB.  SC:HR0EDE31  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  by 
a  vote  of  234-155,  last  August  the 
House  of  Representatives  took  a  his- 
toric step  by  voting  overwhelmingly 
for  a  moratorium  on  testing  as  long  as 
the  Soviet  Union  did  the  same. 

The  President  convinced  Congress 
that  in  order  to  negotiate  with  Soviet 
General  Secretary  Gorbachev  in  Rey- 
kjavik, he  needed  to  be  free  of  con- 
gressional restraints.  Reykjavik  was  a 


disaster  and  the  Soviet  Union  an- 
nounced that  it  was  going  to  resiune 
testhig  lA  1987,  after  IV^  years  of  ob- 
serving a  unilateral  moratorium. 

Today,  I.  along  with  a  number  of  my 
colleaguas  from  both  parties,  are  in- 
troducing the  Mutual  Nuclear  War- 
head Teating  Moratorium  Act.  This 
bill  conttins  essentially  the  same  lan- 
guage as  the  House  passed  in  August. 
It  prohibits  testing  above  one  klloton 
if  the  Soviet  Union  stops  testing  and  if 
in-country  reciprocal  monitoring  ar- 
rangements are  implemented.  Given 
the  confluence  of  scientific  progress 
and  apparent  Soviet  willingness  to 
allow  in-«ountry  monitoring,  we  are  at 
an  imprecedented  moment  In  history. 
We  have  reached  the  moment  where  a 
mutual,  simultaneous,  and  verifiable 
moratoriiun  on  the  testing  of  nuclear 
warheads  can  be  achieved. 


INTRODUCmON  OP  A  CONSTITU- 
TIONAL AMENDMENT  TO 
REFORM  THE  ELECTION  PROC- 
ESS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  as  we 
begin  into  the  historic  100th  Congress, 
it  makes  great  sense  that  we  should 
change  the  archaic  and  Inefficient 
manner  in  which  our  citizens  choose 
their  elected  representatives.  Our  cur- 
rent system  of  electing  Members  of 
the  Houae  every  2  years  is  outdated, 
wastes  millions  of  dollars,  and  should 
be  changed. 

Today,  1  am  introducing  a  constitu- 
tional amendment  to  correct  the  glar- 
ing errors  and  waste  in  our  election 
process.  My  amendent  provides  for  six 
3-year  terms  for  Members  of  the 
House,  limits  Members  of  the  other 
body  to  tiu-ee  6-year  terms,  and  calls 
for  no  more  than  two  6-year  terms  for 
the  President.  In  other  words.  It  saves 
millions  spent  on  biennial  election 
campaigning,  saves  time  for  Members 
of  the  House  to  accomplish  sound 
policy  goals  outside  of  election-year 
pressures,  and  treats  Members  of  both 
Houses  of  Congress  equally  by  limiting 
them  to  18  years  of  service. 

I  urge  my  colleagues  to  support  a 
constitutional  amendment  long  over- 
due. We  must  ensure  our  representa- 
tive process  works  the  way  our  Poimd- 
Ing  Fathers  envisioned  it  would. 


INTRODUCTION  OF  LEGISLA- 
TION TO  RESTORE  FEDERAL 
TRUST  RELATIONSHIP  WITH 
C^ERTAIN  INDIAN  TRIBES  OF 
TEXAS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlES. 


Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, today  I  am  reintroducing  legisla- 
tion, along  with  my  colleague.  Con- 
gressman C^HARLXS  Wilson,  that  would 
restore  the  Federal  trust  relationship 
with  the  Tigua  and  Alabama-Cou- 
shatta  Indian  Tribes  of  Texas.  This 
measure  was  passed  by  the  House  in 
1986  and  received  favorable  consider- 
ation in  the  Senate,  but  did  not 
become  law  in  the  final  days  of  the 
99th  Congress. 

The  TIguas  of  El  Paso— Pueblo  de 
Ysleta  del  Sur— settled  in  1680.  In 
1968,  the  U.S.  Congress  approved  the 
transfer  of  Federal  trust  responsibility 
to  the  State  of  Texas. 

It  now  appears,  by  virtue  of  a  formal 
opinion  issued  by  the  Texas  attorney 
general,  that  the  State  may  renounce 
its  historical  relationship  with  both 
tribes,  duties  which  it  assured  Con- 
gress it  would  accept  In  1968. 

WhUe  it  is  regrettable  that  the  ac- 
tions of  the  attorney  general  have 
prompted  the  introduction  of  this  leg- 
islation, and  despite  the  fact  that  the 
opinion  has  been  overturned  on 
appeal,  it  would  appear  that  the  resto- 
ration of  a  Federal  trusteeship  with 
both  tribes  would  be  the  best  long- 
term  solution.  I  would  point  out  to  my 
colleagues  that  this  legislation  passed 
the  House  in  1985  and  in  1986.  and  re- 
ceived favorable  treatment  In  the 
other  body  with  only  the  elapse  of 
time  preventing  it  from  becoming  law. 
A  variety  of  native  American  groups 
and  a  cross  section  of  statewide  elected 
officials  have  endorsed  this  bill.  I  urge 
its  swift  passage. 


endeavors  and  to  wish  the  undergradu- 
ates all  the  best  in  their  years  to  come 
at  Penn  State. 

Mr.  Speaker.  I  also  would  like  to  pay 
tribute  to  Coach  Joe  Patemo.  a  good 
friend,  an  outstanding  leader  of  young 
men.  and  a  most  distinguished  constit- 
uent. 

Coach  Patemo  became  head  coach 
at  Penn  State  21  years  ago.  In  those  21 
years,  Joe  has  compiled  one  of  the 
most  impressive  winning  records  in  the 
history  of  coUegiate  football:  199-44-2. 
And  Joe  has  had  many  accolades  this 
year  as  well.  Sports  Illustrated  named 
Coach  Patemo  as  their  Sportsman  of 
the  Year,  an  award  he  won  as  much 
for  his  success  off  the  field  as  on.  As 
the  article  [>oints  out,  Joe  Patemo 
keeps  football  In  its  proper  perspec- 
tive. He  also  received  the  Bear  Bryant 
Award  as  Coach  of  the  Year. 

During  his  tenure  as  coach,  Penn 
State  has  graduated  a  greater  number 
of  its  scholar-athletes  than  virtually 
every  major  college  In  the  country. 
Clearly,  his  players  are  winners  in 
more  ways  than  one. 


reciprocated  and  rewarded  this  re- 
marlcable  woman.  I  urge  swift  passage 
of  my  bill. 


A  TRIBUTE  TO  JOE  PATERNO 
AND  THE  PENN  STATE  NIT- 
TANY  LIONS 

(Mr.  CLINGEai  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  this  is 
not  the  first  time  I  have  had  the  op- 
portunity to  rise  in  tribute  to  Head 
Football  Coach  Joe  Patemo  and  the 
Penn  State  Nittany  Lions. 

However,  In  1986,  Penn  State  foot- 
ball enjoyed  perhaps  the  most  extraor- 
dinary year  in  its  extraordinary  histo- 
ry. Celebrating  its  100th  year  of  colle- 
giate football,  the  school  earned  the 
No.  1  final  season  ranlung  in  both  na- 
tional wire  service  season  polls,  after 
beating  the  University  of  Miami  Hxirrl- 
canes  14-10. 

The  victory  capped  a  12-0  season  for 
Penn  State,  which  also  won  the  na- 
tional title  in  1982.  And  it  showcased 
an  all-out-team  effort  from  a  squad  de- 
termined to  get  another  shot  at  the 
national  championship  it  had  lost  to 
Oklahoma  last  New  Years  Day. 

Mr.  Speaker,  I  speak  for  many,  and 
consider  it  a  privilege  to  praise  the  ac- 
complishments of  this  team  and  to 
wish  the  seniors  success  In  their  future 
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PERMANENT    RESIDENT    STATUS 
FOR  ANN  BRUSSELMANS, 

WORLD  WAR  II  HEROINE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day. I  introduced  legislation  to  honor 
a  genuine  World  War  II  heroine— 
Madame  Ann  Brusselmans. 

My  biU  seeks  to  allow  her  to  fulfill  a 
lifelong  dream  by  granting  her  perma- 
nent resident  status. 

Ann  Brusselmans,  a  native  of  Bel- 
giiun.  is  credited  with  saving  the  lives 
of  hundreds  of  United  States  airmen 
who  were  forced  to  parachute  into 
Nazi-occupied  Belgium  diuing  the 
Second  World  War. 

She  provided  them  with  food,  medi- 
cine, shelter,  and  even  forged  docu- 
ments to  protect  their  identity. 

She  did  this  In  full  recognition  that 
her  life  as  well  as  those  in  her  family 
who  helped  were  endangered  if  their 
activities  were  ever  discovered  by  the 
Nazis. 

Her  courage  won  her  the  Medal  of 
Freedom  from  the  United  States  as 
well  as  the  Polish  Medal  of  Resistance 
and  the  Order  of  the  British  Empire. 

Yet  despite  trying  for  6  years  to 
become  a  permanent  resident  she  has 
been  unsuccessful. 

Ann  Brusselmans  Is  now  81  years  of 
age  and  In  failing  health.  Based  on 
current  immigration  rules,  it  could  be 
another  5  years  before  she  gets  her 
permanent  resident  status. 

My  bill  would  grant  her  this  status 
inunediately.  Ann  Brusselmans  dem- 
onstrated beyond  a  shadow  of  a  doubt 
her  love  for  this  Nation.  It  is  time  we 


SUPPORTING  HOUSE 
RESOLUTION  12 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  today  we 
will  vote  to  establish  the  Iran-Contra 
Select  Committee.  It  is  certainly  time 
to  begin  the  process  of  finding  answers 
and  putting  this  episode  behind  us. 
Certainly  Congress  as  well  as  the  ad- 
ministration, have  other  important 
matters  for  us  to  attend  to. 

The  very  capable  members  of  this 
cotiunittee,  along  with  those  of  a  simi- 
lar committee  in  the  Senate  will  begin 
the  tedious  task  of  unraveling  the  in- 
tricacies of  this  series  of  events. 

So  far,  we  liave  spent  too  much  un- 
productive time.  Now  is  not  the  time 
for  comp>etition,  but  now  is  the  time 
for  cooperation.  Both  the  administra- 
tion and  my  colleagues  in  the  Senate 
should  realize  that  there  can  be  no 
successful  United  States  foreign  policy 
without  honest  consultation  and  coop- 
eration. 

Major  policy  decisions  are  often  too 
complex  and  too  serious  to  be  dealt 
with  in  strictly  partisan  manners. 


BENTLEY  BLASTS  AMTRAK  FOR 
NOT  TAKING  DRUG  TESTS 
AFTER  DISASTER 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
last  weekend,  there  was  a  train  disas- 
ter of  horrific  proportions  in  my  dis- 
trict. I  was  there.  I  cannot  describe 
what  I  saw— the  twisted  wreckage  and 
the  bodies. 

Now  we  all  want  to  know  what  hap- 
pened—who, if  anybody,  was  responsi- 
ble. The  National  Transportation 
Safety  Board  [NTSB]  sent  its  investi- 
gators and  we  were  assured  that  there 
would  be  a  thorough  investigation. 

The  NTSB  was  informed  by  John 
Riley  of  the  Federal  Railroad  Admin- 
istration that  drug  and  alcohol  tests 
would  be  taken. 

Today,  we  learn  that  Robert  Vander- 
clute,  vice  president  for  transportation 
of  Amtrak,  claims  he  went  to  the  FRA 
and  obtained  a  waiver  for  the  drug 
tests.  The  FRA  denies  that— but  the 
tests  were  not  taken. 

Today,  my  staff  talked  to  the  FDA- 
sophisticated  gas  chromatography 
mass  spectrometry  tests  can  be  run  on 
urine  to  find  trace  elements  of  PCP 
for  up  to  96  hours,  heroin  for  up  to  96 
hours,  marijiuma  for  up  to  4  to  10 
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dayi  depoKUiiv  on  uae.  and  depres- 
aanta  for  96  houn. 

Tbe  test  is  not  effective  for  alcohol. 

But,  we  should  insist  that  Amtrak 
run  these  tests  on  its  people— to  dispel 
any  queatttm  as  to  whether  its  crews 
were  fit  for  duty  <m  that  fateful  day. 


INCONSiaTEWCIES  IN  DEFENSE 
PROCUREMENT 

(Mr.  TRAFICANT  asked  and  was 
given  permiasion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
while  everybody  is  concerned  about 
the  Iran-Contra  affair,  everybody  is 
forsettinc  aome  of  the  major  problems 
in  this  country  that  deal  with  defense 
procurement. 

Last  fall,  the  Navy  awarded  a  con- 
tract for  $6.8  million  to  produce 
mobile  shelters.  The  problem  was, 
there  was  a  biddo'  from  my  area,  a  de- 
pressed area,  that  bid  $5  million:  but 
suKwaedly  the  Navy  awarded  this  con- 
tract to  this  North  Carolina  firm  be- 
cause it  had  passed  first  article  test- 
ins.  That  is  a  sham. 

They  never  completed  any  first  arti- 
cle testinr.  and  in  fact  the  only  firm  to 
now  have  passed  any  testing  is 
McDonald  Welding,  from  the  17th  Dis- 
trict of  Ohio. 

The  Government  and  the  Pentagon 
keep  saying  that  we  have  to  bring  our 
prioes  down  and  open  up  competition; 
but  every  time  we  do,  they  throw  out  a 
new  bidder. 

I  think  it  is  high  time  the  Congress 
start  investigating,  spedficaUy  with 
this  contract  with  the  Navy  on  these 
mobile  shelters,  where  almost  $2  mil- 
lion more  was  ment  for  these  shelters, 
and  they  had  nevo-  passed  those  tests. 

I  think  it  is  time  that  we  do  that: 
and  we  might  find  there  are  more  rev- 
elations in  the  procurement  practices 
of  the  Pentagon  than  in  the  Iran- 
Contra  wrandal. 


THE  REMAINING  HOSTAGES  IN 
LEBANON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  my  first  speech  to  the 
House  in  this  historic  100th  Congress, 
so  I  take  the  opportunity  to  remind 
my  colleagues,  particularly  the  distin- 
guished incoming  freshmen,  that  we 
have  five  Americans  rotting  in  terror- 
bt  dungeons  somewhere  in  the  nation 
of  Lebanon. 

One  of  them  is  a  newsman:  he  is  the 
AP  bureau  chief— I  wear  his  bracelet- 
he  has  been  there  since  March  16  of 
last  year. 

Then  there  is  a  fine  educator  who 
went  to  teach  the  people  of  Lebanon 
some  of  the  agricultural  skills  of  the 


United  States:  he  was  to  work  at  the 
American  University.  Tom  Sutherland 
had  not  been  out  of  the  airport  10 
minutes  on  the  airport  road  when  he 
was  taken  prisoner  on  June  9,  1985. 

Then  three  more  Americans;  again, 
one  of  them  an  educator  Prank  Reid, 
Ed  atsipio,  Mr.  Tracey,  all  taken  pris- 
oner September  and  (Dctober  of  last 
year. 

I  bad  recommended  to  the  F>resi- 
dent,  when  our  hostages  reached  eight 
a  couple  of  years  ago,  that  he  take  the 
6th  fleet  and  blockade  every  Syrian 
and  Lebanese  port;  seal  off  the  entire 
levant  of  the  Eastern  Mediterranean 
imtil  they  were  released.  If  he  had 
done  that,  I  guess  he  would  not  be  in 
this  erisis  right  now;  but  I  do  not  hear 
any  suggestion  from  either  side  of  the 
aisle  on  how  to  get  our  five  hostages 
out;  all  I  hear  is  criticism  of  the  Presi- 
dent, who  opened  up  his  heart  to  the 
families  and  may  have  made  mistakes 
in  trying  to  get  these  Americans  out  of 
captivity. 

D  1230 

George  Washington,  John  Adams, 
Thomas  Jefferson,  all  paid  tribute  to 
Barbary  Coast  pirates,  and  it  is  not 
even  a  footnote  in  the  biographies  of 
these  great  Americans. 

If  President  Reagan  has  made  mis- 
takes, then  let  us  give  him  some  con- 
structive advice  on  what  to  do  about 
our  hostage  crisis  and  stop  trying  to, 
yet  again,  destroy  another  great  Amer- 
ican President. 
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ELIMINATION  OP  SOCIAL  SECU- 
RITY PENALITIES  ON  SENIOR 
CITIZENS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlEs.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  introduced  two  bills  to 
bring  some  Justice  to  the  Social  Secu- 
rity system. 

For  many  older  Americans,  working 
is  a  losing  proposition.  Social  Security 
deducts  $1  from  a  recipient's  benefit 
for  each  $2  earned  above  the  exempt 
annual  amoimt— that  translates  Into  a 
50-percent  tax  on  income  earned  above 
the  earnings  limitation  cap. 

In  addition,  we  tax  up  to  one-half  of 
the  Social  Security  benefits  that 
higher  income  beneficiaries  are  enti- 
tled to. 

While  we  remind  today's  workers  to 
plan  ahead  for  their  retirement,  we  pe- 
nalize senior  citizens  who  have  done 
just  that.  I  believe  that  senior  citizens 
who  have  paid  into  the  Social  Security 
trust  funds  should  receive  their  earned 
benefits  regardless  of  their  employ- 
ment status  or  other  income.  There- 
fore, I  have  introduced  legislation  to 
repeal  the  outside  earnings  limitation 
and  the  Social  Security  tax  on  higher 


income  beneficiaries— two  strong  disin- 
centives for  today's  workers. 

I  urge  you  to  Join  me  in  my  effort  to 
eliminate  these  penalties  on  senior 
citizens  who  have  worked  hard  for  a 
self-suffieient  and  comfortable  retire- 
ment. 


THE  MOST  MEMORABLE  DAY  OF 
MY  PROFESSIONAL  CAREER 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
for  the  first  time  as  a  Member  of  Con- 
gress to  pay  tribute  to  the  people  of 
the  Seventh  District,  1,000  of  whom. 
Joined  me  and  my  family  in  celebrat- 
ing the  most  memorable  day  of  my 
professional  career  here  in  Washing- 
ton yesterday.  But  really,  Mr.  Speaker, 
they  traveled  well  over  100  miles  in  18 
buses  to  celebrate  a  Job  they  did  well, 
and  to  mark  the  beginning  of  my  con- 
gressional service— service  I  pledge 
that  will  be  second  to  none. 

I  must  also  mention  a  special  thanics 
to  our  distinguished  Republican 
leader.  Bob  Michel,  who  took  the  time 
out  of  a  very  busy  schedule  to  be  with 
us.  Also,  John  Hxinz  of  Pennsylvania, 
our  senidr  Member  from  the  other 
body,  and  finally  to  all  my  new  col- 
leagues from  the  House  delegation 
who  took  the  time  to  join  us,  especial- 
ly my  good  friend,  Representative 
Dick  Schulze  from  Delaware  County 
and  Chester  County. 

It  was  a  very  special  celebration  and 
a  very  special  day. 


AUTHORIZING  THE  SPEAKER  OR 
HIS  DEPUTY  TO  ADMINISTER 
OATH  OF  OFFICE  TO  THE  HON- 
ORABI^  SALA  BURTON,  AT 
WASHINGTON,  DC 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  25)  and  ask  unani- 
mous consent  for  its  Immediate  consid- 
eration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  25 

Whereas  Sala  Burton,  a  Representative- 
elect  from  the  State  of  California,  from  the 
Fifth  District  thereof,  has  been  unable  from 
illness  to  appear  in  person  to  be  sworn  as  a 
Member  of  the  House,  and  there  being  no 
contest  or  question  as  to  her  election: 
Therefore  be  it 

Resolved,  That  the  Speaker,  or  deputy 
named  by  him,  be,  and  he  is  hereby,  author- 
ized to  administer  the  oath  of  office  to  the 
Honorable  Sala  Burton,  at  Washington,  Dis- 
trict of  Columbia,  and  that  the  said  oath  be 
accepted  aiid  received  by  the  House  as  the 
oath  of  office  of  the  said  Sala  Burton. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER.  Pursuant  to  the  au- 
thority of  House  Resolution  25  of  the 
100th  Congress,  the  Chair  appoints 
the  gentleman  from  California  [Mr. 
Edwards]  to  administer  the  oath  of 
office  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Burton]. 


AUTHORIZING       CREATION       OF 
SELECT  COMMITTEE  TO  INVES- 
TIGATE COVERT  ARMS  TRANS- 
ACrriONS  WITH  IRAN 
Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Tuesday, 
January  6,  1987,  I  cadi  up  House  Reso- 
lution 12  and  ask  for  its  immediate 
consideration. 

The  caerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  12 
Resolved,  That  (1)  There  is  hereby  created 
a  Select  Committee  to  Investigate  Covert 
Arms  Transactions  with  Iran,  to  be  com- 
posed of  fifteen  Members  of  the  House  to  be 
appointed  by  the  Speaker,  one  of  whom  he 
shall  designate  as  chairman,  and  one  of 
whom  he  shall  designate  as  vice  chairman. 
Any  vacancy  occurring  in  the  membership 
of  the  select  committee  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  The  select  committee  is  au- 
thorized and  directed  to  conduct  a  full  and 
complete  investigation  and  study,  and  to 
make  such  findings  and  recommendations  to 
the  House  as  the  select  committee  deems 
appropriate.  Including  those  concerning  the 
amendment  of  existing  legislation  or  the  en- 
actment of  new  legislation  regarding  the  fol- 
lowing matters: 

(a)  Direct  or  Indirect  sale  or  transfer  of 
arms,  technology  or  intelligence  informa- 
tion to  Iran  or  Iraq  involving  United  States 
Government  officers,  employees,  consult- 
ants, agents,  or  persons  acting  in  concert 
with  them,  or  occurring  with  their  approval, 
condonation,  acquiescence,  or  knowledge: 
the  relation  of  such  sale  or  transfer  to  ef- 
forts to  obtain  the  release  of  hostages  and 
to  United  States  policy  regarding  dealings 
with  nations  supporting  terrorism;  the 
United  States'  relationship  with  the  Iran- 
Iraq  war,  Including  the  impact  of  such  sale 
or  transfer;  and  such  sale  or  transfer  either 
made  to  any  other  country  for  which  such 
action  is  against  the  expressed  policy  of  the 
United  States,  or  generating  proceeds  used 
or  disposed  of  apart  from  deposit  in  the 
Treasury. 

(b)  Diversion  or  intended  diverison  of  the 
funds  realized  in  connection  with  the  sale  or 
transfer  in  paragraph  (a),  for  financing  as- 
sistance to  anti-Oovemment  forces  in  Nica- 
ragua or  any  other  disposition  apart  from 
deposit  In  the  Treasury;  and  other  assist- 
ance to  such  forces  from  any  sources  when, 
in  the  judgment  of  the  select  committee,  in- 
formation about  such  other  assistance  may 
aid  in  understanding  the  nature,  mecha- 
nisms, extent,  legality,  and  significance  of 
assistance  financed  or  intended  to  be  fi- 
nanced by  such  sale  or  transfer,  "assist- 
ance" Includes  provisions  of  supplies,  solicit- 
ing of  tlilrd-puty  funds,  training,  advising, 
planning,  procuring,  or  encouraging,  or  by 
the  United  States  Government  providing 
diplomatic,  military,  paramilitary,  covert,  or 
intelligence  support  or  monitoring. 


(c)  In  connection  with  the  matters  de- 
scribed In  this  section,  the  violation  of  any 
law,  agreement,  promise  or  understanding 
regarding  reporting  to,  and  informing  of. 
the  Congress,  or  the  circumventi«m  or  vio- 
lation of  any  Act  of  Congress  or  administra- 
tive order,  regulation,  or  procedure,  includ- 
ing those  governing  covert  actions,  restrict- 
ing arms  sales,  regulating  appropriations, 
withholding  authority  from  departments 
and  agencies,  and  protecting  the  United 
States  from  conspiracy  to  violate  the  laws, 
unauthorized  disposition  of  things  of  value, 
fraud,  false  statements,  and  obstruction  of 
proceedings. 

(d)  Operational  activities  and  the  conduct 
of  foreign  and  national  security  policy  by 
the  staff  of  the  National  Security  Council 
or  other  White  House  personnel,  including 
the  involvement  of  such  staff  or  other  exec- 
utive branch  personnel  or  persons  acting  in 
concert  with  them,  or  the  use  of  any  funds 
under  the  control  of  such  staff  or  persons, 
in  iMlitical  advocacy  or  campaigns  or  efforts 
to  influence  public  opinion  or  legislation  re- 
lating to  the  subjects  described  In  this  sec- 
tion including  assistance  to  anti-Govern- 
ment forces  in  Nicaragua:  and  the  participa- 
tion, coordination,  and  awareness,  or  lack 
thereof,  regarding  such  activities  and  con- 
duct by  the  Department  of  State  and  De- 
fense, the  Department  of  Justice  in  both  its 
advisory  and  law  enforcement  functions,  the 
intelligence  community,  and  other  govern- 
mental entities. 

(e)  Authorization  and  supervision  or  lack 
thereof  of  the  matters  In  this  section  by  the 
President  and  other  White  House  personnel. 

<f)  The  role  of  individuals  and  entitles 
outside  the  government.  Including  foreign 
countries,  entities,  and  persons,  in  connec- 
tion with  the  matters  In  this  section.  Includ- 
ing their  own  assistance,  their  parallel  ac- 
tivities. United  States  efforts  to  encourage 
or  to  prevent  such  parallel  activities,  and 
the  use  of  domestic  and  foreign  financial  or 
other  entities  as  intermediaries  in  the  mat- 
ters in  this  section. 

(g)  Inquiries  regarding  the  matters  in  this 
section,  including  actions  based  on  those  in- 
quiries, by  the  Attorney  General,  the  De- 
partments of  Justice,  State,  and  Defense, 
the  intelligence  community,  the  White 
House,  and  other  governmental  entities;  ac- 
tions of  Individuals  in  destroying,  conceal- 
ing, or  failing  to  provide  any  evidence  or  in- 
formation of  possible  value  to  those  Inquir- 
ies; and  the  timing,  adequacy,  and  any  con- 
flicts of  interest  in  those  inquiries. 

(h)  The  impact  of  the  matters  in  this  sec- 
tion on  public  and  international  confidence 
in  the  United  States  Government  and  on 
United  States  policy  objectives,  both  inter- 
nationally and  domestically,  and  the  ade- 
quacy of  the  steps  taken  to  reduce  such 
impact. 

(1)  All  matters  relating  directly  or  indirect- 
ly to  the  foregoing. 

(2)  One-third  of  the  members  of  the  select 
committee  shall  constitute  a  quorum  for  the 
transaction  of  business  other  than  the  re- 
porting of  a  matter,  wlilch  shaU  require  a 
majority  of  the  committee  to  be  actually 
present,  except  that  the  select  committee 
may  designate  a  lesser  number,  but  not  less 
than  two.  as  a  quorum  for  the  purpose  of 
holding  hearings  to  take  testimony.  When  a 
quorum  for  any  particular  purpose  is 
present,  general  proxies  may  be  counted  for 
that  purpose.  The  select  committee  may  sit 
while  the  House  is  reading  a  measure  for 
amendment  under  the  five-minute  rule.  The 
rules  of  the  House  shall  govern  the  select 
committee  where  not  inconsistent  with  tills 


resolution.  The  select  committee  sliall  adopt 
additional  written  rules,  which  shall  be 
public,  to  govern  its  procedures,  which  shall 
not  be  inconsistent  with  this  resolution  or 
the  rules  of  the  House.  Such  rules  may 
govern  the  conduct  of  the  depositions,  inter- 
views, and  hearings  of  the  select  committee, 
including  the  persons  present. 

(3)  The  select  committee  is  authorized  to 
sit  and  act  during  the  present  Congress  at 
such  times  and  places  within  the  United 
States,    including    any    Commonwealth   or 
possession  thereof,  or  in  any  other  country, 
whether  the  House  is  in  session,  hu  re- 
cessed, or  has  adjourned:  to  require,  by  sub- 
poena or  otherwise,  the  attendance  and  tes- 
timony of  such  witnesses,  the  furnishing  of 
information  by  interrogatory,  and  the  pro- 
duction of  such  books,  records,  correspond- 
ence, memoranda,  paper,  documents,  calen- 
dars,   recordings,    data   compilations    from 
which  information  can  be  obtained,  tangible 
objects,  and  other  things  and  information  of 
any  Idnd  as  it  deems  necessary,  Including  all 
intelligence    materials    however    classified. 
White  House  materials,  and  material  per- 
taining to  unvouchered  expenditures  or  con- 
cerning   conununications    interceptions    or 
surveillance;  and  to  obtain  evidence  in  other 
appropriate  countries  with  the  cooperation 
of  their  governments.  Unless  otherwise  de- 
termined by  the  select  committee,  the  chair- 
man, upon  consultation  with  the  ranking 
minority  member,  or  the  select  committee, 
shall  authorize  and  issue  subpoenas.  Sub- 
poenas shall  be  Issued  under  the  seal  of  the 
House  and  attested  by  the  Clerk,  and  may 
be  served  by  any  persons  designated  by  the 
chairman  or  any  member.  Provisions  may  be 
included  In  the  rules  and  process  of  the 
select  committee  to  prevent  the  disclosure 
of  conunlttee  demands  for  information.  The 
select    committee    may    request    investiga- 
tions, reports,  and  other  assistance  from  any 
agency  of  the  executive,  legislative,  and  ju- 
dicial branches  of  the  Federal  Government. 

(4)  The  chairman,  or  in  his  abseiKC  the 
vice  chairman,  or  In  their  absence  a  member 
designated  by  the  chairman,  shall  preside  at 
aU  meetings  and  hearings  of  the  select  com- 
mittee. All  meetings  and  hearings  of  the 
committee  shall  be  conducted  in  open  ses- 
sion, unless  a  majority  of  members  of  the 
select  committee  voting,  there  being  in  at- 
tendance the  requisite  number  required  for 
the  purpose  of  hearings  to  take  testimony, 
vote  to  close  a  meeting  or  hearing.  Pursuant 
to  rule  XI(3)(f)(2),  coverage  of  testimony  of 
subpoenaed  witnesses  will  be  limited  at 
their  request,  unless  a  majority  of  memtwrs 
of  the  select  committee  voting,  there  being 
in  attendance  the  requisite  number  required 
for  the  conduct  of  business,  vote  otherwise. 

(5)  The  chairman,  upon  consultation  with 
the  ranking  minority  memlier,  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys, 
investigators,  and  clerical  and  stenograptilc 
assistants  as  it  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  No  more 
than  three  such  staff  may  receive  compen- 
sation corresponding  to  Executive  Level  IV. 
The  select  committee  sliaU  be  deemed  a 
committee  of  the  House  for  all  purposes  of 
law.  Including  rule  XI(2Xn),  and  sections 
6005,  1505,  and  1621  of  title  18,  section  192 
of  title  2,  l754(bKlKBXU)  of  title  22,  and 
section  734(a)  of  tlUe  31.  United  SUtes 
Code.  The  select  committee  may  reimburse 
the  members  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  select  committee,  other  than 
expenses  in  connection  with  meetings  of  the 
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select  committee.  It  is  my  imderstand- 
ing    that    one    of    our    distinguished 


closings  of  meetings,  and  the  releasing 
of  executive  session  material:  all  would 


Democratic  members  of  this  commit- 
tee to  conduct  an  investigation  which 
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Mlaet  ooounlttee  tuU  in  the  Dlatrict  of  Co- 
lumbia. Staff  of  the  House  or  Joint  commit- 
tam,  at  the  dlreeUon  of  their  Members,  com- 
mittae  diaiimen.  or  the  Speaker,  u  appro- 
priate, and  upon  request  of  the  select  com- 
mittee, majr  serve  as  assnrlste  staff  to  the 
select  oommfttee  for  deslcnated  purposes. 
Associate  staff  shall  be  deemed  staff  of  the 
select  wimmtttee  to  the  extent  necessary  for 
thoae  deaignated  purposes. 

(6)  UtalesB  otherwise  determined  by  the 
select  eoBunlttee  the  chairman,  upon  con- 
sultation with  the  ranking  minority 
member,  or  the  select  committee,  may  au- 
thortse  the  taUng  of  affidavits,  and  of  depo- 
■Itians  pursuant  to  notice  or  subpoena,  by  a 
If  ember  or  by  designated  staff,  under  oath 
administered  by  a  Member  or  a  person  oth- 
enrlae  authorised  by  law  to  administer 
oaths.  DepoaltkKi  and  affidavit  testimony 
shaO  be  deemed  to  have  been  taken  in 
Washingtoii.  DC,  before  the  select  commit- 
tee once  ffled  there  with  the  clerk  of  the 
committee  for  Uie  committee's  use.  Unless 
otbCTwise  directed  by  the  committee,  all 
depositions,  affidavits,  and  other  materials 
received  in  the  investigation  shall  be  consid- 
ered nonpublic  until  received  by  the  select 
committee,  except  that  all  such  material 
shall,  unless  oth«wise  directed  by  the  com- 
mittee, be  available  for  use  by  the  Members 
of  the  select  committee  in  open  session. 

(7)  Pursuant  to  sections  6103(f)(3)  and 
6104(aX3)  of  title  26,  United  SUtes  Code. 
t<x  the  purpose  of  investigating  the  subjects 
set  forth  in  this  resolution  and  since  infor- 
mation necessary  for  this  investigation 
cannot  reasonably  be  obtained  from  any 
other  source,  the  select  committee  shall  be 
specially  authorised  to  inspect  and  receive 
for  the  tax  years  1980-1986  any  tax  return. 
return  information,  or  other  tax-related  ma- 
terial, held  by  the  Secretary  of  the  Treas- 
ury, related  to  individuals  and  entities 
named  by  the  select  committee  as  possible 
participants,  beneficiaries,  or  Intermediaries 
in  the  transactions  under  investigation.  As 
specified  by  section  6103(fK3)  of  title  26. 
United  States  Code,  such  materials  and  In- 
formation shall  be  furnished  in  closed  exec- 
utive session. 

(8)  The  select  committee  shall  be  author- 
ised to  respond  to  any  ju<Qcial  or  other  proc- 
ess, or  to  make  any  applications  to  court, 
upon  consultation  with  the  Speaker  consist- 
ent with  rule  L. 

(9)  The  select  committee  may  submit  to 
standing  committees,  including  the  Perma- 
nent Select  Committee  on  Intelligence,  spe- 
cific matters  within  their  Jurisdiction,  and 
may  request  that  such  committees  ptirsue 
such  matters  further.  Conmiittees  pursuing 
such  requested  inquiries  may.  in  turn,  re- 
ceive ttie  continuing  assistance,  consistent 
with  the  select  ccmunittee's  own  Jurisdic- 
tion, of  the  select  committee's  legal  process, 
persoimel.  and  records.  Committees  which 
pursue  or  have  pursued  inquiries,  during  the 
previous  or  current  Congress,  within  the 
subjects  of  the  select  committee  investiga- 
tion shall  furnish  the  select  committee  with 
copies  of  all  testimony  and  documents. 

(10)  The  select  committee  shall  provide 
other  committees  and  Members  of  the 
House  which  access  to  information  and 
proceedings.  consistent  with  rule 
XLVm(7XcX2):  Provided,  That  the  select 
committee  may  direct  that  particular  mat- 
ters or  classes  of  matter  shall  not  be  made 
available  to  any  person  by  its  members, 
staff,  or  others,  or  may  impose  any  other  re- 
striction. The  select  committee  may  require 
its  staff  to  enter  nondisclosure  agreements, 
and  its  chairman,  in  consultation  with  the 


ranking  minority  member,  may  require 
others,  such  as  counsel  for  witnesses,  to  do 
so.  The  Committee  on  Standards  of  Official 
0>nduct  may  investigate  any  unauthorized 
diadoeure  of  such  classified  information  by 
a  Member,  officer,  or  employee  of  the 
House  or  other  covered  person  upon  request 
of  the  select  committee.  If,  at  the  conclu- 
sion of  its  investigation,  the  Committee  on 
Standards  of  Official  Conduct  determines 
that  there  has  been  a  significant  unauthor- 
ised disclosure,  It  shall  report  its  findings  to 
the  House  and  recommend  appropriate 
sanations  for  the  Member,  officer,  employ- 
ee, or  other  covered  person  consistent  with 
rule  XLVIII(7Xe)  and  any  committee  re- 
striction, including  nondisclosure  agree- 
ments. 

(11)  Authorized  expenses  of  the  select 
committee  for  investigations  and  studies,  in- 
cluding for  the  procurement  of  the  services 
of  individual  consultants  or  organizations, 
thereof,  and  for  training  of  staff,  shall  be 
paid  from  the  contingent  fund  of  the  House 
upon  vouchers  signed  by  the  chairman  and 
approved  by  the  Speaker. 

(13)  The  select  committee  shall  report  to 
.he  Bouse  the  final  results  of  its  investiga- 
tion and  study,  together  with  such  recom- 
mendations for  legislation  or  other  matters 
as  it  deems  advisable,  as  soon  as  practicable 
during  the  present  Congress,  and  in  no 
event  later  than  October  30,  1987,  unless 
the  House  directs  otherwise.  Following  the 
filing  of  its  final  report,  it  shall  have  one 
month  before  the  authority  herein  shall 
expire  in  order  to  close  its  affairs,  including 
provision  of  assistance  to  committees  pursu- 
ing remaining  inquiries,  transmittal  of 
records  to  other  communities,  and  storage 
of  its  remaining  records  by  the  Clerls  of  the 
House,  who  may,  as  directed  by  the  select 
committee,  store  records  in  secure  facilities 
of  the  intelligence  community  pursuant  to 
agreement  retaining  control  of  access  by  the 
House. 

Mr.  FOLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Pursuant  to  the  order  of  the 
House  of  January  6.  1987,  the  gentle- 
man from  Washington  [Mr.  Foley] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Illinois  [Mr. 
MktBel]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  resolution  es- 
tablishing the  Select  Committee  on  In- 
vestigation of  Arms  Transactions  with 
Iran,  which  is  cosponsored  by  the  dis- 
tinguished Republican  leader,  Mr. 
Michel,  by  Mr.  Hamilton,  whom  the 
Speaker  has  selected  to  be  chairman 
of  the  committee  on  its  authorization, 
and  by  its  designated  ranking  minority 
member,  Mr.  Cheney  of  Wyoming. 

It  is  a  resolution  of  broad  scope. 
While  its  primary  focus  is  inquiry  into 
the  sale  of  arms  to  Iran  and  the  diver- 
sion or  possible  diversion  of  proceeds 
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from  th»t  sale  to  the  aid  of  the  Nicara- 
guan  resistance,  it  also  covers  a  variety 
of  otheif  questions  of  violations  of  law, 
activities  related  to  these  two  principal 
subjectfii  or  any  other  matters  that 
might  flow  from  the  Investigation. 

We  are.  in  the  resolution,  commit- 
ting the  House  to  conclude  the  investi- 
gation as  expeditiously  as  possible,  re- 
quiring a  final  report,  is  to  be  filed  by 
October  30,  1987.  unless  the  House 
should  extend  it. 

The  select  committee  it  establishes 
would  hBve  no  legislative  powers.  It  is 
authorised  as  a  committee  of  investi- 
gation to  make  legislative  recommen- 
dations as  befits  a  House  investigation. 
The  resolution  does  not  provide  for 
the  select  committee  to  report  bills  or 
legislation,  and  as  such  it  distinguishes 
it  from  the  standing  committees  of  the 
House. 

Other  than  that,  it  will  be  empow- 
ered to  exercise  all  the  authorities  of  a 
committee  of  the  House  of  Represent- 
atives. The  Speaker  is  authorized  to 
designate  its  chairman  and  vice  chair- 
man and  the  committee  wiU  encom- 
pass a  membership  of  15  members  to 
be  appointed  by  the  Speaker,  9  on  the 
majority  side  and  6  on  the  minority 
side. 

The  expenses  of  the  committee  are 
to  be  paid,  upon  proper  authorization, 
from  the  contingency  fimds  of  the 
House  of  Representatives.  It  is  author- 
ized to  employ  such  staff  as  is  neces- 
sary for  the  conduct  of  its  investiga- 
tion. The  resolution  assumes,  however, 
that  the  established  committees  or 
joint  coamiittees  may  detail  personnel 
to  serve  as  associate  staff. 

The  resolution  extends  to  the  select 
committee  the  ability  to  take  deposi- 
tions, to  sit  at  any  time,  whether  the 
House  is  in  or  out  of  session  and  in 
Washington  or  elsewhere  and  to  sit 
during  the  5-minute  rule  or  during  any 
other  proceedings  of  the  House  with- 
out permission. 

It  authorizes  special  procedures  for 
the  maintenance  of  security  of  intelli- 
gence information  including  a  broad 
grant  that  provides  that  particular 
matter  or  classes  of  matter  shall  not 
be  made  available  to  any  person.  This 
broad  grant  encompasses  all  the  tools 
by  which  the  Intelligence  Committee 
has  maintained  security  of  informa- 
tion. 

Mr.  Speaker,  I  will  at  this  time  re- 
serve the  balance  of  my  time  and  yield 
to  the  distinguished  Republican 
leader. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
Foley]  had  consumed  4  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  sup- 
port the  general  contents  of  the  reso- 
lution that  is  before  us. 

As  the  distinguished  majority  leader 
indicated,  we  have  six  outstanding 
Members  on  our  side  of  the  aisle  who 
will   be  serving   as   members   of  the 


select  committee.  It  is  my  understand- 
ing that  one  of  our  distinguished 
Members,  the  gentleman  from  Michi- 
gan, does  have  some  serious  reserva- 
tions about  portions  of  the  resolution, 
and  he  can  speak  for  himself  at  the 
appropriate  time.  There  will  be  other 
Members  of  the  six  among  our  side's 
delegation  who  obviously  will  want  to 
be  heard. 

For  my  part,  I  would  have  hoped  it 
could  have  been  a  resolution  with 
fewer  words,  that  it  did  not  need  to  be 
as  lengthy  as  it  is.  But  this  is  a  matter 
of  give  and  take  in  our  deliberations. 

The  scope,  I  think,  has  been  nar- 
rowed down  somewhat.  I  would  hope 
that  we  would  keep  it  on  track  because 
all  we  want  to  do  is  get  right  to  the 
heart  of  the  matter  that  has  been  the 
subject  of  controversy  here,  get  it  re- 
solved and  behind  us. 

The  termination  date  was  one  in 
which  we  came  to  agreement.  Frankly, 
to  have  had  an  open-ended  resolution 
here  that  would  have  run  the  life  of 
this  Congress,  I  think  would  have  been 
just  outrageous.  To  have  it  run  its 
course  through  October  30,  frankly,  is 
time  enough,  and  there  is  the  escape 
clause  here  that  if  not  sufficient  time 
by  that  time,  to  have  the  House  by  its 
own  move  extend  the  time. 

And  then  too,  several  sections,  one 
section  particularly,  having  to  do  with 
my  concern  on  covert  operations  and 
whether  or  not  and  to  what  degree  we 
meddle  in  those  affairs  beyond  the  one 
for  which  we  are  really  conducting  the 
investigation. 

I  guess  if  I  have  one  other  thing  I 
would  like  to  talk  about  before  yield- 
ing time,  if  I  might  have  the  attention 
of  the  distinguished  majority  leader. 
Mr.  Foley,  there  is  a  particular  sec- 
tion of  the  resolution  about  which  I 
would  like  to  develop  just  a  bit  of  leg- 
islative history.  Namely,  that  section 
on  page  4  of  the  resolution  beginning 
with  paragraph  2,  the  section  contain- 
ing the  language  "when  a  quorum  for 
any  particular  purpose  is  present,  gen- 
eral proxies  may  be  counted  for  that 
purpose."  That  is  further  down  in  that 
paragraph  2. 

During  our  deliberations,  we  were 
told  that  this  is  necessary  because 
many  of  the  Members  of  the  majority 
side  were  either  chairmen  of  the  com- 
mittee or  members  of  the  leadership 
and  that  there  were  times  when  their 
other  responsibilities  would  be  taking 
them  elsewhere. 

Now,  I  want  to  refer  specifically  to 
the  language  that  follows;  namely, 
"the  rules  of  the  House  shall  govern 
the  select  conunittee  where  not  incon- 
sistent with  this  resolution." 

I  would  like  to  state  that  I  believe 
this  to  mean  that  in  those  instances 
where  the  House  rules  are  emphatic 
that  a  majority  be  present  and  voting 
they  would  apply  to  the  select  commit- 
tee. I  am  referrliig  specifically  to  the 
issuing  of  subpoenas,  the  opening  or 


closings  of  meetings,  and  the  releasing 
of  executive  session  material;  all  would 
require  that  an  actual  majority  be 
present  for  any  to  ))e  undertaken. 
That  is  written  In  the  House  rules 
today.  I  believe  that  this  should  also 
be  the  caat  with  respect  to  the  grant- 
ing of  immunity,  although  my  reading 
of  the  statute  does  not  address  the 
question.  I  believe  that  the  committee 
should  have  a  two-thirds  vote  of  the 
member;:  actually  present  and  voting 
and  that  any  immunity  decision  not  be 
taken  through  the  use  of  proxies. 

I  wonder  if  the  majority  leader 
would  be  free  to  comment  on  those 
statements  and  whether  he  concurs 
with  the  feelings  of  the  minority 
leader. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

I  would  concur  with  the  gentleman 
in  part  and  disagree  in  part.  It  is  my 
judgment,  our  intention  here  is  that 
any  matters  that  would  lead  to  pro- 
ceedings against  any  individual  or  any 
proceedings  that  would  require  a  spe- 
cific vote  in  order  to  effect  immunity 
before  any  court  should  be  and  will  be 
conducted  in  person  without  the  use 
of  proxies.  Thus,  matters  of  votes  of 
contempt  against  any  witness  or  a 
grant  of  immunity  for  any  potential 
witness  would  not  be  subject  to  the 
use  of  proxies.  But  proxies  (x>uld  be 
used  under  this  resolution  for  the  pur- 
pose of  opening  or  closing  a  meeting 
or  conducting  any  other  procedural 
matter  before  the  committee. 
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Mr.  MICHEL.  Those  special  rules, 
then,  would  be  in(^onsistent,  in  effect, 
with  current  House  rules  as  we  know 
them  in  the  normal  conduct  of  our 
committee  affairs. 

Mr.  FOLEY.  Indeed,  and  that  is  why 
they  are  in  the  resolution. 

Mr.  MICHEL.  I  understand.  I  just 
wanted  to  make  it  very  clear  so  that 
we  are  all  operating  under  the  same 
wavelength. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  balance  of  the  time  on 
our  side  be  managed  by  the  distin- 
guished gentleman  from  Wyoming 
[Mr.  Cheney]. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  distinguished  majority 
leader. 

I  rise  in  support  of  the  resolution 
and  say  that  it  is  the  intent  of  the 


Dem(x:ratic  members  of  this  commit- 
tee to  conduct  an  investigation  which 
will  l>e  expeditious,  fair,  thorough  and 
objective.  We  do  have  before  us.  as  the 
majority  leader  has  mentioned,  a  reso- 
lution that  is  broad  in  scope.  The  com- 
mittee is  not  a  legislative  committee, 
but  I  want  to  assure  my  friends  on  the 
other  side  of  the  aisle,  because  I  know 
they  have  a  concern  about  the  length 
of  the  Investigation,  that  we  will  do  all 
we  can  to  expedite  the  investigation. 

No  Member  who  is  proposed  to  be  on 
this  committee  has  come  to  me  and 
suggested  that  we  try  to  stretoh  out 
the  hearing.  Indeed,  all  of  them  have 
said  just  the  opposite.  They  want  to 
proceed  as  expeditiously  as  possible. 

I  know  we  have  a  date  in  there  of 
October  30,  which  is  quite  a  wajrs  from 
now,  but  we  will  do  all  we  can  to  con- 
clude the  hearings  as  soon  as  practica- 
ble. 

Mr.  CHENEY.  Mr.  Speaker,  how 
much  time  do  we  have  remaining  on 
this  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  [Mr. 
Cheney]  has  24  minutes  remaining. 

Mr.  CHENEY.  Mr.  Speaker,  I  yield  7 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  the  ranking  member  of  the 
Conunittee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  House  of  Representatives  owes  a 
duty  to  the  American  people  to  inves- 
tigate the  Iran  initiative,  to  determine 
what  went  wrong,  and  to  take  correc- 
tive action.  We  must  act  resolutely  to 
reassure  them  of  the  integrity  of  their 
government.  We  must  also  act  expedi- 
tiously to  avoid  paralysis  of  govern- 
ment and  to  ensure  that  America  re- 
mains strong  in  its  relations  with  for- 
eign countries.  Accordingly,  I  strongly 
supported  the  preliminary  investiga- 
tions done  by  the  Foreign  Affairs  and 
Intelligence  Committees,  and  I  ap- 
plauded appointment  of  an  Independ- 
ent Counsel.  I  fully  support  the  need 
for  the  House  Iran  Committee  investi- 
gation. 

The  interests  of  the  Nation  lie  in 
getting  all  the  facts  of  the  Iran  initia- 
tive quickly;  getting  them  out  to  the 
American  people;  and  taking  correc- 
tive action.  The  interests  of  the 
Nation  also  lie  in  protecting  our  na- 
tional security  secrets.  In  my  view,  this 
resolution  comes  up  short  on  both 
points. 

The  resolution  requires  the  Iran 
Committee  to  report  to  the  House  by 
Halloween.  That's  t(x>  long  to  wait. 
Various  committees  of  the  House  have 
already  done  much  of  the  basic  spade- 
work  in  the  investigation,  which  en- 
ables the  Iran  Committee  to  complete 
its  work  expeditiously.  It  should  be  re- 
quired to  make  every  effort  to  com- 
plete its  work  by  April  15.  If  develop- 
ments so  required,  it  could  ask  the 
House  for  more  time. 
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There  is  no  Justification  for  the 
hoUtejp-  Tliis  is  an  investigation  of 
amis  sales  to  Iran  and  diversion  of  re- 
lated funds— this  is  not  an  investiga- 
tion of  the  past  6  years  of  the  Reagan 
administration.  We  should  finish  by 
April,  not  drag  on  until  October.  Can 
you  imagine  what  the  reaction  of  this 
House  would  have  been  if  the  Presi- 
dent had  said,  "we're  looking  Into  the 
matter,  but  we  won't  let  the  American 
peofde  know  until  October?" 

The  resolution  also  defines  an  out- 
imnrfUhiy  broad  scope  for  the  investl- 
gatlozL  The  issue  facing  the  country  is 
the  Iran  initiative,  including  arms 
sales  and  the  diqKMltlon  of  the  money 
generated  by  those  sales.  If  the  major- 
ity wants  a  general  review  of  the  ad- 
ministration's support  for  freedom 
fighters  around  the  world  under  the 
Reagan  doctrine,  or  the  activities  of 
friendly  countries,  the  standing  com- 
mittees of  the  House  are  the  appropri- 
ate forums.  The  Iran  Select  Commit- 
tee should  focus  Qulcldy  and  effective- 
ly upon  the  matters  at  issue  which 
oonoem  the  American  people — the 
Iran  initiative,  Iran  arms  sales,  and 
what  happened  to  the  money  paid  for 
the  arms.  Moreover,  it  approaches  an 
abuse  of  congressional  power  to  au- 
thorize the  Iran  Committee  to  look 
into  the  tax  returns  of  Americans  all 
the  way  back  to  1980. 

The  resolution  also  sets  a  poor  ex- 
ample for  spending  taxpayers'  money. 
The  resolution  provides  for  open- 
ended  spending.  The  House  at  least 
ought  to  set  an  initial  budget  ceiling 
for  the  committee.  If  events  so  re- 
quired, the  committee  could  seek  more 
money  from  the  House  later. 

The  most  grave  concern  is  that  the 
resolution  falls  to  provide  the  neces- 
sary protection  for  national  security 
secrets.  The  resolution  grants  the  com- 
mittee a  right  of  access  to  such  secrets 
as  communications  Intercepts,  intelli- 
gence funds  transactions,  and  national 
security  council  proceedings.  The  com- 
mittee may  need  access  to  relevant 
parts  of  such  material  to  do  its  Job, 
but  the  resolution  should  mandate  the 
protection  for  such  secrets  equivalent 
to  that  required  for  the  Intelligence 
C<«nmlttee. 

The  resolution  should  also  provide 
that  no  committee,  member,  or  em- 
ployee of  the  House  can  disclose  pub- 
licly any  classified  information  pos- 
sessed by  the  Iran  Committee  without 
the  committee's  lyiproval.  The  com- 
mittee should  not  give  such  approval 
imtU  it  first  gives  notice  to  the  Presi- 
dent with  an  opportunity  for  him  to 
explain  the  effect  of  the  proposed  dis- 
closure on  the  national  security.  If  the 
President  objects  that  the  disclosure 
would  damage  national  security,  then 
the  informatl<m  should  not  be  dis- 
closed unless  the  House  votes  to  ap- 
prove such  disclosure. 

The  Nation  cannot  afford  another 
Church  and  Pike  committee  exercise 


in  irtiich  leaks  damaging  to  our  Na- 
tion'ki  diplomatic  and  intelligence  ef- 
forts appear  daily  in  the  press. 

On  a  final  matter,  the  answer  to  a 
key  question  has  eluded  preliminary 
investigations:  what  happened  to  the 
arms  sale  money?  It  appears  that  only 
Lieutenant  Colonel  North  knows.  The 
Iran  Committee  should  soon  consider 
obtaining  a  coiut  order  compelling 
Colonel  North  to  tell  us  what  he 
knows.  That  order  would  protect 
against  use  of  the  testimony  against 
him  and  would  produce  the  informa- 
tion that  we  need. 

I  speak  out  against  this  resolution 
with  regret.  The  Congress  and  the 
President  share  a  responsibility  to  in- 
vestteate  this  matter  both  thoroughly 
and  expeditiously.  The  President  is 
doing  his  part  with  his  efforts  to  get 
the  truth  out  and  make  all  informa- 
tion available.  The  House  should  do  its 
part  by  providing  a  carefully  crafted, 
responsible  resolution  to  guide  its  Iran 
Committee.  This  resolution  falls  short 
of  that  goal. 
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Mt.  Speaker,  I  had  some  amend- 
ments that  I  wanted  to  offer.  I  am 
going  to  take  a  chance  at  this  time, 
Mr.  Speaker,  to  ask  unanimous  con- 
sent that,  notwithstanding  the  unani- 
mous consent  given  yesterday  concern- 
ing this  resolution,  that  it  be  in  order 
now  to  consider  the  four  amendments 
to  this  resolution  that  I  have  at  the 
deslE.  and  that  the  House  proceed  to 
consider  them. 

I  want  to  Just  mention  that  these 
amendments  I  am  talking  aliout  are 
amendments  that  would  provide  the 
protection  for  classified  information 
and  to  clarify  the  scope  of  the  investi- 
gation and  the  committee  budget  ceil- 
ing, so  we  would  have  a  ceiling  on 
that,  and  it  would  have  the  final  re- 
cording date,  which  would  be  April  15 
of  this  year. 

The  SPEAKER  pro  tempore  (Mr. 
Hover).  The  time  of  the  gentleman 
from  Michigan  [Mr.  Bsoomfuxd]  has 
expired. 

The  Chair  would  ask  the  gentleman 
from  Washington  [Mr.  Foley]  wheth- 
er he  yielded  time  for  the  purpose  of 
malEing  such  a  request. 

Mr.  FOLEY.  Mr.  Speaker,  the  reso- 
lution agreed  to  yesterday  provided 
for  time,  but  I  must  reluctantly  object 
to  any  amendment  being  offered  by 
this  imanlmous-consent  request,  or 
any  other,  to  change  the  terms  of  the 
agreement  reached  yesterday.  That 
would  be  objected  to  on  this  side. 

PARUAMKIITAaT  IKQniRT 

ytt.  BROOMFIELD.  Mr.  Speaker,  I 
would  like  to  ask  a  question  for  parlia- 
mentary purposes. 

The  SPEAKER  pro  tempore.  The 
gentleman  wlU  state  his  parliamentary 
inquiry. 

Mr.  BROOMFIELD.  Mr.  Speaker,  is 
it  possible  to  get  a  vote  on  my  motion? 


The  SPEAKER  pro  tempore.  No,  not 
under  tihe  procedure  imanlmously 
agreed  to  yesterday. 

Mr.  BROOMFIELD.  Not  even  by 
unanimous  consent  voted  on  by  a  ma- 
jority of  the  Members  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  imanlmous- 
consent  request  would  be  In  order  had 
the  gentleman  from  Washington  who 
called  up  the  resolution  and  had  the 
floor  yielded  for  the  purpose  of 
making  a  luianimous-consent  request. 

Mr.  BROOMFIELD.  I  thank  the 
Chair.  

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  [Mr. 
Chenet]  has  half  the  time  for  the  pur- 
poses of  debate  only. 

Mr.  CHENEY.  Mr.  Speaker,  I  yield 
myself  auch  time  as  I  may  consimie 
simply  to  clarify  for  the  Members  the 
process  that  we  went  through  to  pre- 
pare this  resolution. 

There  has  been,  during  the  course  of 
the  last  several  weelu,  since  the 
Speaker  and  the  Republican  leader, 
the  gentleman  from  Illinois.  [Mr. 
Michel],  decided  to  appoint  a  select 
committee,  a  good  deal  of  cooperation 
with  the  leadership  on  both  sides  of 
the  aisle  and  between  the  gentleman 
from  Indiana  [Mr.  Hamilton]  and 
myself  in  terms  of  the  preparation  of 
the  resolution.  I  would  say  to  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  BROOMFIELD],  that  the  resolution 
is  not  perfect.  If  I  had  it  to  prepare 
myself,  it  would  have  been  prepared  in 
a  different  form. 

However,  under  the  circumstances,  I 
must  say  that  the  majority  has  been 
exceedingly  fair  in  the  proceedings.  It 
is  at  our  insistence  that  there  is  a  ter- 
mination date  in  the  resolution.  They 
were  fully  cooperative  in  building  in 
all  the  safeguards  we  requested  in  re- 
spect to  securing  classified  material, 
and  as  a  result  of  those  negotiations, 
some  of  which  were  concluded  earler 
this  week  between  the  Speaker,  the 
majority  leader,  the  Republican 
leader,  the  gentleman  from  Indiana 
[Mr.  Hamilton],  and  myself,  we  in 
good  faith  entered  into  an  agreement 
to  move  this  resolution,  and  I  would 
urge  my  colleagues  to  keep  that  in 
mind  in  considering  the  suggestion 
that  somehow  the  proceedings  were 
unfair.  I  think  thay  have  been  exceed- 
ingly fair.  Mr.  Speaker. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
myself  such  additional  time  as  I  may 
consume  to  say  that  I  appreciate  the 
comments  of  the  gentleman  from  Wy- 
oming [B£r.  Cheney]. 

It  has  been  oiu*  endeavor  here  to 
provide  an  opportunity  for  the  House 
to  vote  on  a  resolution  which  ex- 
presses the  concerns  on  both  sides  of 
the  aisle.  This  is  not,  and  we  do  not 
wish  it  to  become,  in  any  sense  a  parti- 
san matter  or  a  partisan  inquiry.  It  is 
in  the  interest  of  the  American  people 


as  well  as  this  administration  in  the 
conduct  of  our  foreign  affairs  that  this 
matter  that  has  come  before  the  coun- 
try that  we  have  set  up  this  commit- 
tee. It  is  because  of  disclosures  by  the 
administration  and  others  that  the 
matter  has  come  before  the  country. 
The  President  has  expressed  his  wish 
that  it  be  investigated  expeditiously 
and  that  the  facts  be  placed  before  the 
American  people.  We  believe  this  reso- 
lution is  addressed  to  that  purpose. 

I  might  say  to  the  gentleman  from 
Michigan  that  I  luiow  that  the  select 
committee's  chairman  and  members 
on  t>oth  sides  of  the  aisle  are  going  to 
be  extremely  concerned  about  the 
proper  maintetumce  of  security  of  in- 
formation. In  this  regard  I  would  like 
to  direct  the  Members'  attention  to 
page  10  of  the  resolution,  paragraph 
(10),  which  says: 

ProiAded,  That  the  select  committee  may 
direct  that  particular  matters  of  classes  of 
matter  shall  not  be  made  available  to  any 
person  by  Its  members,  staff,  or  others,  or 
may  impose  any  other  restriction.  The 
select  committee  may  require  its  staff  to 
enter  nondisclosure  agreements. 

These  are  the  procedures  that  have 
been  used  by  the  Intelligence  Commit- 
tee to  protect  intelligence  information. 
Indeed,  we  believe  this  committee, 
which  not  only  has  among  its  Mem- 
bers on  both  sides  of  the  aisle  distin- 
guished members  of  the  Intelligence 
Committee  but  will  be  chaired  by  the 
former  chairman  of  that  committee,  is 
so  constituted  that  the  gentleman 
from  Michigan,  need  not  be  concerned 
that  there  will  t>e  anything  less  than 
the  most  critical  attention  to  the  pres- 
ervation of  classified  and  other  securi- 
ty material. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  desire  to  the  gentleman  from  In- 
diana [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  let  me  Just  comment 
very  briefly  on  a  couple  of  points 
raised  by  the  distinguished  gentleman 
from  Michigan  [Mr.  Broomfield]. 

First,  with  regard  to  a  termination 
date,  I  can  certainly  appreciate  the 
desire  of  many  Members  of  this  body 
to  terminate  this  investigation  as 
quicldy  as  possible.  I  do  want  to  point 
out  that  it  really  is  not  totally  within 
the  power  of  the  select  committee  to 
predict  what  a  termination  date  might 
be.  The  extent  of  cooperation  we  get 
from  the  administration  and  from 
other  sources  in  providing  evidence 
and  materials  that  were  requested  in 
testimony  has  a  very  important  bear- 
ing on  that.  I  hope  the  gentleman  will 
accept  our  expression  of  intent,  and 
that  intent  is  to  be  just  as  expeditious 
as  possible.  The  gentleman  will  recall 
that  we  originally  drafted  this  resolu- 
tion with  a  1-year  duration,  and  we 
have  shortened  that  to  October  30  but 


will  do  our  very  best  to  conclude  prior 
to  that  time. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMILTON.  Yes.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
appreciate  the  gentleman's  comments. 

My  concern  is  that  I  really  feel 
strongly  that  we  ought  to  keep  the 
committee's  feet  to  the  fire  on  this.  I 
really  am  deeply  concerned  about 
what  it  could  do  to  the  Presidency  and 
the  credibility  of  this  coimtry.  We 
have  some  important  foreign  policy 
decisions  facing  this  coimtry,  particu- 
larly on  arms  control,  with  the  Soviet 
Union,  and  other  important  issues, 
and  my  concern  is  to  get  this  over  as 
quicldy  as  possible  so  that  we  may  get 
on  to  other  important  issues. 

Mr.  HAMILTON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks.  I 
want  to  l>e  sensitive  to  that,  and  the 
gentleman  has  my  assurance  that  I 
will  do  all  I  can  expeditiously. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  have  two  concerns. 
The  first  one  is  that  there  will  be  ap- 
pointed five  chairman  of  five  very  im- 
portant standing  committees.  Now, 
what  is  going  to  happen  to  the  busi- 
ness of  the  House  while  those  five 
chairmen  are  attending  hearings,  or  is 
this  going  to  be  a  committee  by  proxy? 
I  really  think  w  have  a  problem. 

I  watched  the  other  body  last  night, 
and  the  distinguished  majority  leader 
said  to  the  minority  leader.  "Don't 
worry,  the  committee  will  take  care  of 
this  inquiry  and  they  will  hold  hear- 
ings. The  rest  of  the  Senate  will  con- 
duct the  business  of  the  Senate." 

Now,  we  are  in  a  little  different  situ- 
ation, as  many  of  our  committee  chair- 
man will  l>e  tied  up  with  this  select 
committee  and  I  ask  the  gentleman 
from  Indiana  what  his  response  is  to 
that  problem. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
think  the  gentleman  raises  a  very 
valid  point,  and  obviously  it  is  one  that 
I  am  concerned  about  as  well.  I  have 
talked  at  some  length  with  the  chair- 
man of  the  select  committee  in  the 
other  lx>dy  about  how  we  will  proceed. 
Both  of  us  recognize  that  meml>ers  of 
these  select  committees  have  very 
great  responsibilities  other  than  the 
select  committee. 

Rather  than  running  continuous  ses- 
sions on  each  side  of  the  Hill,  it  is  our 
intention  to  alternate  days  in  hearings 
or  perhaps  weeks  in  hearings.  Lf  that 
worlu  out  better,  and  to  be  sensitive  to 
the  requirements  that  the  chairmen 
and  the  ranking  members  have  and 
that  we  have  in  this  committee.  It  is 
not  going  to  be  an  easy  thing  to  work 


out,  but  we  wUl  do  the  very  best  we 
can. 

The  chairmen  who  will  sit  on  this 
committee  have  indicated  to  me  that 
they  are  going  to  do  the  very  best  they 
can  to  be  present. 

Bflr.  HYDE.  I  am  sure  of  that. 

Mr.  Speaker,  will  the  gentleman 
yield  further? 

Mr.  HAMILTON.  Yes.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  What  about  parallel  in- 
vestigations? It  seems  to  me  the  select 
committee  has  been  set  up  or  will  be 
set  up  to  be  the  focal  point  for  the 
entire  Iran-Contra  controversy  about 
wluch  we  luiow  some  of  the  dimen- 
sions only  too  well. 

What  about  other  committees  with 
ongoing  parallel  investigations?  I 
speak  particularly  of  the  Judiciary 
Committee,  which  seems  to  want  to 
run  in  another  direction.  I  understand 
their  oversight  over  the  Justice  De- 
partment, but  could  we  not  have  an 
agreement  that  other  committees, 
standing  committees,  restrain  them- 
selves until  we  are  through,  and  that 
at  that  point  then  whatever  legislative 
or  investigatory  initiatives  they  wish 
to  undertake  will  then  commence?  It 
seems  to  me  that  to  diffuse  attention 
throughout  several  committees  would 
be  a  distraction  and  vitiate  the  very 
reason  for  this  select  committee. 

D  1305 

Mr.  HAMILTON.  It  is  the  intenUon. 
I  think,  of  this  resolution  that  the  in- 
vestigation with  regard  to  the  sale  of 
the  arms  to  Iran  and  the  diversion  of 
the  proceeds  from  that  sale  to  what- 
ever extent  it  may  have  taken  place, 
shall  be  investigated  by  this  commit- 
tee. 

The  resolution  specifically  provides 
that  the  select  committee  may  submit 
to  standing  committees  specific  mat- 
ters within  their  Jurisdiction,  and 
there  are  going  to  be  some  Jurisdic- 
tional problems  that  are  going  to  arise 
here.  We  will  be  sensitive  to  that. 

It  also  provides  that  all  of  the  com- 
mittees that  have  conducted  investiga- 
tions up  to  this  point  will  turn  over  all 
of  their  documents  and  testimony  to 
this  committee  and  this  select  commit- 
tee will  be  the  focal  point  of  investiga- 
tion. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman. 

Mr.  Speaker,  the  gentleman  men- 
tioned that  the  question  of  the  length 
of  the  hearings  or  the  consideration 
by  the  committee  is  now  set  for  Octo- 
ber; is  that  correct? 

Mr.  HAMILTON.  The  specific  provi- 
sion is  that  we  wiU  complete  the  busi- 
ness as  soon  as  practicable  during  the 
present  Congress.  Let  me  emphasize 
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that  that  really  is  our  intent.  We  do 
say.  "and  in  no  event  later  than  Octo- 
ber SO." 

Ifr.  OEKAS.  If  the  gentleman  will 
continue  to  yield,  my  point  is  I  am 
concerned  greatly  about  the  use  of 
proxy  votes  like  other  Members  have 
expressed.  Is  it  possible  under  the  pro- 
visions of  this  resolution  that  the  ma- 
jority could,  by  proxy,  frustrate  an  at- 
tempt to  end  the  hearings  early  when 
it  is  considered  by  minority  Members, 
for  Instance,  that  all  that  can  be  heard 
has  been  heard,  and  a  motion  be  made 
to  Old  the  hearings.  Could  that  be  de- 
feated by  proxy  voting? 

Mr.  HAMILTON.  It  Is  not  our  intent 
to  drag  this  hearing  or  these  hearings 
out. 

BCr.  OEKAS.  I  understand.  It  is  an 
adjunct  question  as  to  whether  the  use 
of  proxies  could  be  utilized  for  that 
purpose? 

Mr.  HAMILTON.  We  will  have  the 
power  to  do  that,  yes. 

Mr.  OEKAS.  And  if  the  minority 
wished  a  certain  witness  to  be  called  to 
refute  allegations  made  or  by  a  wit- 
ness caUed  by  the  majority,  could  that 
witness  be  refused  the  right  to  testify 
by  a  proxy  vote? 

Mr.  HAMILTON.  The  committee 
will  operate  by  majority  rule  as  all 
other  committees  of  the  Congress  do. 

Mr.  OEKAS.  If  the  gentleman  will 
continue  to  yield.  I  am  concerned 
about  whether  the  proxy  vote  could  be 
used  for  that  purpose. 

Mr.  HAMILTON.  The  majority 
leader,  I  think,  has  stated  accurately 
our  position  with  regard  to  proxies. 

Mr.  OEKAS.  If  a  motion  to  adjourn 
is  made  by  a  Member  of  the  minority 
when  a  controversial  issue  has  come 
up  which  requires  an  overnight  reex- 
amination, could  that  be  frustrated  by 
a  proxy  vote,  Mr.  Chairman? 

Mr.  HAMILTON.  The  proxy  vote 
will  operate  as  the  resolution  provides. 

Mr.  OEKAS.  I  thank  the  gentleman 
for  answering  those  questions. 

Mr.  HAMILTON.  Mr.  Speaker,  let 
me  Jiist  point  out  that  with  regard  to 
the  objections  raised  on  the  question 
of  scope,  let  me  simply  observe  that  we 
all  understand  the  principal  purpose 
of  the  select  committee's  investigation. 
But  the  House  at  this  point  simply 
cannot  determine  where  the  trail  of 
evidence  is  going  to  lead. 

There  are  a  lot  of  things  we  do  not 
know  about  the  evidence.  Therefore, 
the  scope  has  to  be  broad  enough  to 
take  into  account  where  that  evidence 
might  lead. 

Mr.  CHENEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illi- 
nois, [Mr.  HypxI. 

Mr.  HTDE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  it  is  significant  in  this 
Bicentennial  year  of  our  Constitution 
that  this  select  committee  will  be  es- 
tablished to  remind  us  that  we  are  a 
government  of  laws  and  not  of  men.  It 


seems  to  me  there  is  a  dangeroiu  tend- 
ency that  we  all.  on  both  sides  of  the 
aisle,  succumb  to,  and  that  is  picking 
those  laws  that  we  will  respect  and  we 
will  obey  and  discounting  other  laws 
about  which  we  are  less  enthusiastic. 

I  have  even  foimd  a  quote  from 
Thomas  Jefferson  about  strict  observ- 
ance of  the  law: 

A  atrlct  obaervance  of  the  written  laws  is 
doubtless  one  of  the  high  duties  of  a  good 
dtiaen.  but  it  is  not  the  highest.  The  laws  of 
necessity,  of  self  preservation,  of  saving  our 
couatry  when  In  danger,  are  of  higher  obli- 
gation. To  lose  our  country  by  a  scrupulous 
adherence  to  written  law,  would  be  to  lose 
the  law  Itself,  with  life,  liberty,  property 
and  all  those  who  are  enjoying  them  with 
us;  thus  absurdly  sacrificing  the  end  to  the 
means. 

I  should  like  to  refer  this  quotation 
to  those  gentlemen  that  are  pleading 
the  fifth  amendment  so  they  may  cite 
Jefferson  in  support  of  their  position 
about  some  laws  being  more  worthy  of 
observation  than  others. 

Trivializing  the  law  for  partisan,  po- 
litical purposes  is  a  dangerous  and  a 
dishonorable  game.  Yet,  all  around  us, 
Mr.  Speaker,  we  find  distinguished 
Americans  proclaiming  that  we  are  a 
government  of  laws  and  not  of  men 
and  yet  celebrating  the  breaking  of 
some  laws.  We  see  it  in  the  sanctuary 
movement,  which  involves  a  deliberate 
violation  of  our  immigration  laws.  Yet. 
those  people  who  participate  in  that 
movement  are  looked  upon  as  nothing 
less  than  heroic.  We  see  it  in  the  ritual 
arrests  in  front  of  the  South  African 
Embassy,  where  it  is  a  badge  of  honor 
to  be  arrested  for  violating  ordinances 
about  distances  within  which  one  may 
lawfully  picket  an  Embassy. 

We  see  it  in  campus  sit-ins  where 
some  very  prominent  Americans  phys- 
ically seek  to  deny  agencies  of  our 
Government  an  opportunity  to  recruit 
on  campuses.  I  have  always  felt  the 
"Dear  Comandante"  letter  signed  by 
certain  Members  of  this  body  violated 
the  Logan  Act.  There  are  examples 
whfch  abound.  A  very  distinguished 
bishop  of  my  ovm  church  refuses  to 
pay  Income  taxes  for  fear  some  of  that 
money  might  go  to  defend  this  coun- 
try. 

Ttiese  people  are  celebrated  and 
looked  upon  as  people  of  high  courage. 
I  mention  these  not  to  make  cheap 
points  but  to  indicate  that  it  is  very 
difficult  to  separate  questions  of 
policy  from  questions  of  law.  They  are 
not  easily  settled. 

The  sanctuary  movement  says  it  ap- 
peals to  a  higher  law  than  the  civil 
law.  So  do  those  in  the  Nicaraguan 
Democratic  Resistance  contend  they 
are  appealing  to  a  higher  law.  It  is 
clear  that  we  are  embarking  on  a  very 
delicate  and  volatile  exploration  that  I 
hope  and  pray  does  not  deteriorate 
into  an  exercise  in  political  cannibal- 
ism. 

As  we  sort  out  the  facts  on  these 
hesrings  to  learn  who,  what,  when. 


where  Ind  how,  all  of  these  things 
happened,  I  hope  we  understand  that 
what  we  are  really  looking  at  is  the 
role  America  will  play  in  world  affairs. 
Whether  policy  that  has  been  asserted 
by  this  administration  is  so  unpopular 
with  some  Members  that  we  are  going 
to  frustrate  that  policy  and  inhibit  the 
role  that  America  must  play  if  it  is  to 
be  leader  of  the  forces  of  freedom  in 
the  world. 

I  think  this  will  be  a  successful  com- 
mittee because  the  personnel  on  it  are 
among  the  finest,  myself  excepted,  in 
this  House.  Thank  you. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  include 
the  gentleman  from  Illinois  in  the  de- 
scription of  fine  personnel.  I  think  he 
has  made  a  very  great  contribution  to 
this  House  and  will  to  this  committee. 

I  would  like  to  offer  one  distinction 
regarding  those  classes  of  civil  disobe- 
dience which  he  mentioned.  I  make  no 
brief  for  citizens  engaged  in  civil  dis- 
obedience, but  those  who  undertake  to 
express  themselves  through  that 
means  also  take  the  risk  that  the  law 
will  be  applied  in  the  sanction  and 
support  of  the  law  and  against  their 
conduct. 

There  is  also  a  distinction,  I  think, 
between  that  and  the  possible  viola- 
tions of  law  by  those  who  are  charged 
with  the  enforcement  of  the  law. 
Those  who  hold  public  office  hold  a 
higher  responsibility  than  ordinary 
citizens  to  obey  the  law.  I  Icnow  the 
gentleman  understands  it  is  one  of  the 
first  and  most  important  commands  of 
the  Constitution  to  the  President  and 
to  the  executive  branch  of  Govern- 
ment that  the  laws  be  faithfully  exe- 
cuted, and  that  those  in  particular 
charged  with  the  execution  of  the  law 
have  no  excuse  for  its  violation  based 
on  policy  or  higher  causes.  They  have 
the  responsibility  to  serve  the  consti- 
tutional mandate  of  enforcing  those 
laws  carefully  and  responsibly  and  to 
come  beck  to  the  Congress  to  have 
them  changed  if  they  believe  they  are 
against  the  national  interest. 
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Along  with  those  charged  with  en- 
forcing the  law.  it  is  equally  our  re- 
sponsibility as  legislators  to  observe 
those  laws.  As  such.  we.  like  the  execu- 
tive branch,  are.  I  believe,  properly 
held  to  a  higher  standard  of  observ- 
ance than  ordinary  citizens.  Under  the 
circumstances  I  would  take  some  ex- 
ception to  my  friend's  suggestion  that 
those  who  engage  in  the  Sanctuary 
Movement  may  be  on  the  same  level 
with  possibly  high-ranking  members 
of  the  executive  branch,  or  for  that 
matter  the  legislative  branch,  who 
would  Willfully  and  deliberately  vio- 
late the  laws  they  are  sworn  to 
uphold. 


Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Yes;  I  yield  to  the  gen- 
tleman from  Illinois. 

The  SPEAKER  pro  tempore  (Mr. 
HoTXR).  There  will  be  no  demonstra- 
tions in  the  gallery,  please. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  quite 
agree  with  every  sentiment  expressed 
by  the  distinguished  majority  leader.  I 
do  think  people  who  are  sworn  to 
uphold  the  law  have  a  higher  duty; 
however,  it  is  difficult  for  me  to  ex- 
clude from  that  ring  of  people  with 
that  higher  duty  Members  of  Congress 
who  do  get  arrested  for  picketing  in 
front  of  embassies.  I  imderstand  why 
they  do  it  and  I  associate  myself  with 
their  motives,  but  I  simply  say  that  se- 
lective obedience  to  certain  laws  is  not 
unknown  to  Members  of  this  body. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alkxaitokr]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  today  like  others  in  the  Chamber 
to  support  the  motion  to  establish  the 
select  committee  to  investigate  the 
arms  to  Iran  cash  to  Contras  contro- 
versy. 

I  Join  other  Members  who  have  indi- 
cated by  the  tone  of  their  remarks, 
that  it  Is  with  some  sadness  that  it  is 
necessary  for  Congress  to  debate  this 
resolution,  and  presumably  to  adopt  it, 
to  Investigate  actions  of  the  President 
of  the  United  States,  and  members  of 
his  White  House  staff,  for  alleged  bla- 
tant violations  of  law. 

The  gentleman  from  Illinois,  my 
friend  and  colleague,  Mr.  Hyde,  has 
eloquently  referred  to  Thomas  Jeffer- 
son. I  would  like  also  to  refer  to  the 
great  Thomas  Jefferson,  because  in 
this  United  States  Constitution  Bicen- 
tennial Year  I  believe  it  to  be  most  ap- 
propriate for  our  allegiance  to  be  espe- 
cially focused  on  a  fundamental  princi- 
ple that  we  are  a  nation  of  laws  and 
not  of  whims  of  men  and  women. 

In  Thomas  Jefferson's  first  Presi- 
dential inaugural  address,  he  said: 

Sometimes  it  is  said  that  man  cannot  be 
trusted  with  the  government  of  himself. 
Can  he  then  be  trusted  with  the  govern- 
ment of  others,  or  have  we  found  angels  in 
the  form  of  kings  to  govern  him?  Let  histo- 
ry answer  this  question. 

For  200  years  history  has  answered 
the  question  that  we  are  a  nation  of 
laws  and  not  of  men  and  women. 
Throughout  our  history  this  principle 
of  governing  by  law  has  been  honored 
and  adhered  to  by  the  vast  majority  of 
our  public  officials.  But,  when  public 
officials  have  ignored  the  law  to 
achieve  their  ambitions,  history  has 
shown  us  that  the  appetite  for  power 
is  like  a  treadmUl— it  has  no  end. 

Just  above  the  columns  on  the  front 
of  the  courthouse  for  Crittenden 
County.    AR.    is    a    quotation    which 


states  the  principle  succinctly:  "Free- 
dom is  obedience  to  the  law." 

It  Is  not  for  the  President  to  debate 
whether  or  not  the  natural  law  super- 
sedes the  laws  of  Congress,  but  to 
carry  out  his  oath  to  see  that  the  laws 
be  fskithfuUy  executed. 

It  is  with  shock  that  we  learn  that 
there  is  a  real  possibility  that  at  the 
very  highest  levels  of  ouir  National 
Government  decisions  may  have  been 
made  to  evade  our  laws  and  engage  in 
illegal  activities. 

If  such  decisions  were  made  by  the 
President,  the  people  of  the  Nation 
have  a  right  to  know  what  happened, 
and  to  know  that  their  Congress  is 
committed  to  preventing  such  illegal 
actions  in  the  future. 

If  such  decisions  were  made  by 
others  as  a  result  of  an  un-American 
attitude  toward  the  law  fostered  or 
tolerated  by  our  President,  the  people 
have  a  ric^ht  to  know  that  and  to 
demand  that  the  Congress  take  appro- 
priate action. 

And,  if  those  decisions  were  made  by 
people  answerable  to  the  President 
but  without  either  active  or  tacit  en- 
couragement from  the  President,  the 
American  people  must  know  that.  The 
Congress  must  move  to  ensure  that 
penalties'  for  such  behavior  are  so 
great  that  out-of-control  Government 
officials  will  never  be  tempted  again  to 
act  on  personal  ambitions  rather  than 
under  the  authority  of  law. 

Freedom  and  liberty,  American- 
style,  are  history's  strongest  weapons 
against  the  tyratmy  and  oppression  of 
totalitarian  government.  But,  igno- 
rance of  or  tolerance  of  illegal  actions 
by  public  officials  are  at  least  as  severe 
a  threat  to  our  American  way  of  gov- 
ernment as  are  gvais  and  bombs. 

Last  night  NBC  broadcast  a  special 
program  entitled:  "Iran.  The  Arms, 
The  Men.  and  The  Money."  One  ques- 
tion that  was  raised  is  being  asked  by 
millions  of  Americans,  and  foreigners. 
It  is:  How  can  a  scandal  occiu*  which 
allegedly  involves  the  President  of  the 
United  States  in  a  secret  illegal  policy? 
That  preeminent  question  is  addressed 
in  an  essay  by  Garry  Wills,  published 
in  Newsweek,  December  29,  1986, 
which  I  submit  for  the  consideration 
of  my  colleagues  and  the  people  to  wit: 
"The  White  House  Crisis:  A  Fantasy 
Breeds  a  Scandal."  by  Garry  Wills. 
Thx  Whitx  House  Crisis:  A  Fantasy 
Breeds  A  ScAifDAi. 
(By  Garry  Wills) 

Ronald  Reagan  is  Just  as  bewildered  as  we 
are,  and  with  better  cause.  He  was  Just 
doing  what  we  wanted  him  to  do,  living  out 
our  fantasies.  He  was  our  amiable  Rambo,  a 
nonthreatening  avenger  on  reassuring  terms 
with  Armageddon.  He  would  destroy  the 
Evil  Empire,  yet  not  get  us  into  trouble.  His 
moral  clarity  not  only  redeemed  but  made 
irrelevant  his  fuzzlness  about  reality. 

There  was  no  better  place  to  find  moral 
clarity,  in  1940,  than  the  darkness  of  a 
movie  theater  on  Saturday  afternoon. 
There  the  B-fllms  sorted  out  good  and  evil. 


with  the  help  of  government  agents  like 
Brass  Bancroft.  In  that  clear  darknesa. 
heroes  worthed  for  law  and  order  but  did  ao 
by  their  own  rules.  In  a  scrU>t  for  one  of 
Reagan's  appearances  as  Braas  Bancroft, 
"Chief  Wilson"  tells  htm-  "it  may  become 
necessary  for  you  to  break  the  law.  but  you 
will  be  doing  so  at  your  own  risk,  with  no 
hope  of  official  Intercession  unless  your  life 
is  at  stake— in  which  case  your  value  to  the 
service  will  have  ended." 

Though  Bancroft  belonged  to  the  Secret 
Service,  he  was  working  in  this  caae  for  a 
presidential  task  force:  "Our  President  has 
planned  to  coordinate  all  detective  forces  of 
the  Treasury.  Justice.  State,  War,  Navy  and 
Post  Office  Departments,  in  a  concerted 
drive  to  spike  the  maneuvers  of  foreign 
spies,  saboteurs  and  provocateurs." 

Four  times  Reagan  played  out  the  Ban- 
croft fantasies  which,  paired  with  films  like 
Gene  Autry's  or  Roy  Rogera',  filled  up  the 
afternoons  of  borderland  pubescents.  In 
"Murder  in  the  Air."  Reagan  played  a  T- 
man  (T  for  Treasury)  posing  as  Agent  685  In 
a  terrorist  ring.  Resigan  was  not  only  a 
secret  agent  In  the  movies.  As  a  real  FBI  in- 
formant, he  was  give  the  code  name  T-10  in 
1947.  His  assignment  was  to  inform  on 
board  members  of  the  Screen  Actors  Guild. 
His  brother,  NeU,  says  that  he,  too,  was  an 
FBI  informer  at  the  time,  one  who  would 
"lay  around  in  the  bushes"  to  see  who  at- 
tended leftist  Hollywood  parties.  In  Neil's 
version,  the  FBI's  instructions  resembled 
those  given  Brass  Bancroft:  "And  always  re- 
member, if  you  get  caught  in  the  bushes, 
you  can  just  forget  about  saying,  well  you're 
doing  this  for  the  FBI,  because  well  Just 
look  him  right  In  the  eye  and  say,  'We  never 
saw  the  guy  in  our  lives'."  Even  the  reality 
was  a  fantasy,  but  it  was  edging  toward  the 
world  of  Lt.  Col.  Oliver  North. 

One  of  Ronald  Reagan's  first  acts  as  presi- 
dent was  to  set  in  motion  the  pardoning  of 
two  FBI  officials  who  had  been  convicted  of 
breaking  the  law  to  spy  on  American  citi- 
zens. Informer  T-10  saw  nothing  wrong 
with  that.  By  the  end  of  Reagan's  first 
term,  the  CIA  was  mining  harbors  and  pass- 
ing out  assassination  pamphlets  to  Nicara- 
guan rebels.  When  two  CIA  employees  lost 
their  Jobs  in  the  dispute  over  those  activi- 
ties, they  moved  to  new  ones  with  White 
House  help:  Colonel  North  found  them 
places,  one  of  them  on  the  NSC  staff. 
Things  too  daring  even  for  the  regular  spies 
could  be  trusted  to  the  White  House's  own 
national  hero. 

Reagan  dearly  loves  a  hero— in  sports,  in 
war,  in  various  secret  services.  So  nearsight- 
ed as  to  be  blind  when  it  came  to  handling  a 
ball,  he  was  precluded  from  mo8t.qx>rts  as  a 
child.  He  became  a  cheerleader.  He  and  his 
brother  were  the  head  cheerleaders  in 
Eureka  College.  His  sportacasUng  days  were 
a  prolongation  of  the  cheerleadlng  and  took 
mainly  the  form  of  anecdotes  about  sports 
heroes.  During  World  War  II  his  eyes  again 
kept  him  from  the  action,  but  he  became  a 
cheerleader  for  military  heroes— for  the 
fighter  pilot  whose  dying  colloquy  with  a 
wounded  gunner  he  has  quoted  for  years 
(though  no  one  else  was  there  to  hear  it), 
for  the  black  sailor  who  singlehandedly  In- 
tegrated the  armed  forces  (years  before  the 
actual  Integration).  Reagan  made  himself  a 
hero  only  after  the  fighting  was  over.  In  his 
own  version  of  the  war,  he  filmed  Nazi 
death  camps.  What  did  he  know  about 
World  War  II.  and  when  did  be  know  it?  He 
knew  what  he  wanted  to  know,  and  he  knew 
it  as  soon  as  he  had  said  it.  We  knew  that  all 
along.  We  wanted  to  believe  his  stories,  even 
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if  we  only  haU-twUered  tbsm.  We  licensed 
hta  baculUns  f onarieB. 

Why  did  «•  aak  Raagsn  to  be  respoziBlble 
for  the  worid'a  Mfety  but  not  accountable 
for  ordtnanr  tnitbaT  Becauae  accountabil- 
ity—the  dull  koeping  of  a  record,  with  its 
diaiiia  of  proeedore— is  too  like  covemment. 
Reagan  aaured  ua  tliat  lovenunent  is  the 
problem,  not  the  aolutlon.  Heroes  break  the 
rulea,  defy  proeedore.  are  accountable  only 
In  aeereC  to  their  miwal  leaders.  Thus  gov- 
enmeat  ia  at  its  beat  when  It  is  the  FBI. 
and  the  FBI  la  at  Ita  beat  when  it  is  breaking 
the  lav.  If  government  (in  this  case,  Con- 
greas)  is  so  IfllBd  as  to  make  such  noble 
action  impcasibla  in  the  FBI.  then  the 
aetka  murt  find  a  new  home,  above  the 
FBL  The  pnaldent  must  call  on  his  special 
taak  force,  on  Braas  Bancroft 

Aa  governor,  Reagan  felt  he  had  a  positive 
r*""***"  not  to  govern.  This  did  not  mean 
that  things  wtNiId  not  get  done.  Rather, 
they  would  get  done  becaxiae  Reagan  went 
around  the  govamment  to  call  aa  "creative" 
private  intereata.  Reagan  bdieves  that  gov- 
ernment can  act  noUy  only  when  It  goes 
outalde  ftiannrtis  I  r  when  it  goes  against 
the  very  genius  of  government,  which  ia  ac- 
countability. In  California  he  called  in  busi- 
maBiii  II  to  do  what  mere  committees  could 
not.  When  lie  wanted  a  lawyer  for  state 
Iwielneas  He  borrowed  one  from  a  movie 
studio.  VHien  he  wanted  a  governor's  man- 
aion.  his  friends  supplied  it.  without  suffer- 
ing the  state's  cumbersome  procurement 
procedure. 

Reagan  brought  the  same  attitude  with 
him  to  Washington.  Preaidents-elect  are 
given  a  transition  fund  for  preparing  them- 
selvea  to  take  office.  Reagan's  was  the  same 
sum  as  Carter's  had  been— $3  million  (of 
which  Carter  returned  $300,000  to  the  gov- 
ernment). Reagan's  friends,  headed  by 
Bdwin  Meese  in  and  William  Casey,  pri- 
vately raised  an  extra  million  dollars  to  fi- 
nance a  transition  that  relied  on  nongovern- 
ment groups  planning  the  "Reagan  Revolu- 
tion." When  the  money  was  raised  it  was  to 
be  tax-free  and  aocoimtable.  But  after  the 
Inauguration  the  trust  refused  requests  by 
the  comptroller  general  and  the  Qener&l  Ac- 
counting Office  to  find  out  how  it  had  been 
spent.  ThK  extragovemmental  forces  try  to 
do  their  benevolent  work  In  secret.  It  was  a 
small  but  symbolic  beginning  for  Reagan's 
preaideney,  one  that  fit  well  with  his  par- 
doning of  FBI  criminals. 

We  trusted  Reagan  not  to  misuse  the  ir- 
regular powers  he  assumed— he  was  too  like 
us  to  betray  us.  That  was  his  moral  warrant. 
But  there  is  plmty  of  evidence  from  his 
California  and  his  Washington  days  that 
people  acting  on  their  own  initiative  be- 
trayed hinu  taking  advantage  of  the  irregu- 
lar procedures  he  bad  declared  "creative." 
Seven  high  officials  from  his  administration 
have  already  been  Indicted.  A  whole  string 
of  top  aides  has  resigned  under  pressure  or 
raised  the  Issue  of  special  prosecution.  Yet 
Reagan  never  felt  betrayed  or  showed  indig- 
nation at  the  shortcuts  taken  by  business- 
men. The  script  had  iU  villain  (government) 
and  Its  heroes  (businessmen),  and  actual 
events  could  not  alter  Reagan's  storytelling 


We  licensed  that,  too.  During  the  1982  re- 
cession Reagan's  own  people  brought  him 
Wall  Street  experts  to  shake  him  out  of  his 
euphoric  belief  that  everything  was  still 
going  welL  He  could  not  be  shaken.  He 
boasts  of  his  optimism,  which  is  impervious 
to  evidences  of  disaster.  It  is  an  attitude 
prlaed  In  Itself  and  nurtured.  Reagan  does 
not  work  well,  we  are  told,  unless  he  is  "up." 


It  Is  a  performer's  instinct,  which  the  per- 
foraler's  intimates  bolster.  Bad  news  either 
doea  not  get  to  him  or  is  rejected  If  it  does. 
A  cheerleader  cannot,  by  job  definition,  be 
alloved  to  loee  his  cheer.  There  are  rituals 
for  getting  him  "up"  before  public  appear- 
ances or  conferences,  or  meetings.  Donald 
Regan  has  an  aide  deputed  to  find  a  joke  a 
day  for  the  chief  of  staff  to  tell  the  presi- 
dent, as  a  mood  setter.  A  Joke  a  day  keeps 
disatter  away. 

Optimism  as  an  imperative,  combined 
with  narrative  fantasy  as  a  taxonomlc 
device,  leads  to  grandiose  versions  of  what 
has  been  done  or  can  be  done.  From  his  own 
account  of  it,  Reagan's  terms  in  Callfomla 
made  that  state  a  heaven  on  earth.  For 
every  grotesque  anecdote  about  Washing- 
ton's welfare  ss^stem,  he  has  a  fairy  tale  of 
rescue  or  reconciliation  in  California.  In 
either  case,  Reagan  thinks  in  stories:  each 
concludes  as  neatly  as  sports  anecdotes  were 
in  his  broadcasting  days,  with  no  loose  ends, 
no  entanglement  in  larger  processes  of  cau- 
sation. Integration  of  the  armed  forces  ia 
just  one  man's  heroic  story  on  one  dramatic 
day  of  the  war. 

For  someone  of  this  mentality,  the  rescue 
of  hostages,  the  bombing  of  terrorists,  the 
support  for  freedom  fighters  are  all  appeal- 
ing stories,  each  in  its  own  right.  All  of 
them  can  be  Indulged,  so  long  as  the  heroes 
are  acting  individually  for  the  right  motives, 
outalde  the  duller  logic  of  policy  connec- 
tions. The  stirring,  compassionate,  heroic 
posdbillties  are  all  that  the  storyteller  em- 
phaglzes— or  all  that  he  sees. 

Reagan  became  a  cheerleader  for  the  "na- 
tional hero"  types,  the  Brass  Bancrofts  in 
the  White  House.  He  admired  their  moral 
intent,  and  that  was  all  that  mattered. 
People  who  natter  on  about  details  are 
simply,  In  his  eyes,  missing  the  point.  They 
talk  past  what  is  so  obvious  to  him.  The  per- 
former who  has  stayed  "up"  by  denying  un- 
pleasant facts  becomes  at  last  incapable  of 
dealing  with  facts  at  all.  Controlling  a  crisis 
is  impossible  for  one  who  caimot  recognize  a 
crisis. 

Some  have  talked  of  putting  Ronald 
Reagan  under  oath  to  find  out  the  truth 
about  White  House  transactions  with  Iran 
and  Nicaragua.  The  recklessness  of  that 
proposal  can  be  seen  from  a  study  of  Rea- 
gan's testimony  the  last  time  he  was  under 
oath.  That  was  In  1962,  when  a  federal 
grand  jury  was  examining  the  questionable 
activities  of  the  Screen  Actors  Guild  under 
Reagan's  presidency.  Over  and  over  again 
Reagan  made  it  clear  that  he  did  not  know 
what  was  going  on  when  he  was  the  Guild's 
preddent.  The  tone  of  his  testimony  is  not 
unfairly  caught  in  this  response:  "And  all  of 
this,  including  the  opinions  of  myself,  is 
vague  at  the  Guild  on  everything  that  took 
place  for  all  those  years  all  the  way  back  in- 
cluding whether  I  was  present  or  not." 
What  did  the  president  know?  He  does  not 
know. 

(Qarry  Wills  is  author  of  "Reagan's  Amer- 
ica: Innocents  at  Home,"  Just  published  by 
Doubleday  tz,  Company  Inc.) 

Therefore,  I  urge  my  colleagues  to 
join  me  in  voting  for  passage  of  this 
resolution  and  in  committing  them- 
selves to  supporting  a  careful,  thor- 
ough, fair  and  expeditious  investiga- 
tion. 

Mr.  CHENEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jeraey  [Mr.  CoxtrterJ. 


Mr.  COUKTKU.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  3  minutes. 

I  want  to  Just  say  that  I  think  the 
makeup  of  the  committee.  parti(nilarly 
the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  gentleman  from  Wyo- 
ming [Mr.  CHxmY],  are  outstandhig 
choices  to  handle  this  type  of  an  inves- 
tigation. 

I  would  like  to  associate  myself  to  a 
degree  with  the  comments  of  the  rank- 
ing minority  member  on  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Michigan  [Mr.  BROOHnELD].  I 
think  if  we  had  the  opportunity  on 
this  side  to  write  the  resolution,  we 
would  not  have  written  it  this  way.  I 
think  we  really  do  not  have  to  wait  be- 
tween now  and  October  to  complete 
this  work.  I  think  a  shorter  timeframe 
would  have  been  helpful  to  the  coun- 
try. 

I  think  it  is  important  to  keep  in 
mind  that  a  lot  of  the  investigative 
work,  piirticularly  the  hearings,  have 
solicited  testimony  from  many  of  the 
individuals  that  we  are  now  going  to 
ask  the  exact  same  questions. 

Everyt)ody  on  this  select  committee, 
both  Republicans  and  Democrats, 
have  the  opportunity  to  read  the  tran- 
scripts of  the  testimony  that  has 
taken  pla(%.  Therefore,  in  my  mind  it 
makes  no  good  sound  reason  why  we 
have  to  duplicate  that  testimony.  Why 
can  we  not  read  the  transcripts  and 
continue  the  work  from  where  it  was 
left  off? 

I  do  not  think  there  are  many  Amer- 
icans who  understand  tills  process  of 
why  the  Senate  Intelligence  Commit- 
tee, the  Intelligence  Committee  of  the 
House  of  Representatives,  should  go 
through  weeks  and  weelts  of  hearings 
and  then  we  do  the  exact  same  work 
over  agpin.  I  think  it  is  Just  simply 
going  to  take  too  long. 

I  am  also  as  well  concerned  about 
the  germaneness  and  scope  of  some  of 
the  areqs.  One  of  those  areas  has  to  do 
with  the  inquiry  into  the  private  f  imd- 
ing  of  the  resistance  in  Nicaragua.  I 
really  f&il  to  see  the  germaneness  of 
that  with  regard  to  the  major  issue  of 
the  sale  of  arms  to  Iran  and  of  a  diver- 
sion of  gome  of  those  moneys  possibly 
to  some  other  part  of  the  country,  in- 
cluding Central  America. 

What  does  the  issue  of  whether  pri- 
vate citizens  have  given  intelligence, 
given  information,  given  assistance, 
given  materiel  to  the  resistance,  the 
Democratic  Resistance  in  Central 
America  and  Nicaragua,  have  anything 
to  do  with  that  issue?  I  am  not  sure.  If 
it  does,  then  it  seems  to  me  out  of  fair- 
ness and  equity,  what  type  of  private 
effort  has  gone  on  with  regard  to  the 
Communist  government  of  Nicaragua 
as  well,  an  issue  that  should  be  ger- 
mane; so  If  it  is  germane  to  look  into 
the  issue  of  private  fimdlng  for  the  re- 
sistance^ then  I  think  it  should  be  ger- 


mane and  within  the  scope  of  the  pro- 
ceedings to  look  into  the  private  help 
for  the  Communist  dictatorship  in 
Nicaragua. 

I  am  concerned  as  well  about  what  I 
can  clearly  see  to  be  the  abuse  of  prox- 
ies. Each  of  us  serve  on  various  com- 
mittees and  subcommittees.  It  seems 
to  me  that  this  type  of  special  panel, 
this  type  of  special  inquiry,  is  going  to 
suffer  if  chairmen  of  very  important 
standing  committees  do  not  sit  there 
and  listen  to  the  testimony  and  vote  in 
crucial  matters  by  tising  their  proxies. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Covrtsr]  has  expired. 

Mr.  FOLEY.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  CHENETY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCOLLXTMl. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  me  this  time. 

I  think  this  is  an  extremely  impor- 
tant debate  to  have  as  we  adopt  this 
resolution  so  we  can  understand  where 
we  are  really  going  with  it.  l>e(»iuse  it 
is  a  broad  resolution. 

I  have  a  number  of  problems  with  it. 
I  certainly  endorse  the  concerns  that 
the  gentleman  from  Michigan  [Mr. 
Broomfikld]  had  a  few  minutes  ago. 

I  agree  with  the  gentleman  from 
New  Jersey  [Mr.  Courter]  on  a 
niunl>er  of  things  that  he  said  about 
the  resolution  itself. 

I  think  proxy  voting  is  a  dangerous 
thing  in  this  particular  context  be- 
cause there  are  so  many  senior  Mem- 
bers of  the  other  side  of  the  aisle  who 
are  going  to  be  serving  and  may  well 
not  be  present  for  a  good  deal  of  this. 

I  am  deeply  concerned  about  the  re- 
porting date  in  this  legislation,  but  I 
trust  the  good  faith  of  the  gentleman 
from  Indiana  who  is  going  to  be  the 
chairman  in  trying  to  speed  this  up 
and  get  a  date  of  reporting  earlier 
than  October  30. 

I  am  also  concerned  about  one  thing 
in  the  resolution  that  has  not  been  dis- 
cussed. I  am  concerned  about  the  fact 
that  the  scope  of  this  Inquiry  goes  into 
the  question  of  whether  any  laws  have 
been  broken  or  have  not  been  broken. 
I  am  not  at  all  sure  that  we  ought  to 
he  delving  into  that  question,  since  we 
have  a  s]?ecial  prosecutor,  an  inde- 
pendent counsel,  and  that  is  his  re- 
sponsibility. We  as  a  Congress  have  set 
up  that  scheme  of  things.  He  is  on  the 
Job  and  doing  it  now.  I  do  not  know 
that  we  ought  to  be  getting  off  in  that 
field  to  make  that  determination. 
That  is  his  province. 

But  in  the  last  analysis,  this  resolu- 
tion and  what  we  do  as  a  committee 
depends  upon  the  good  faith  of  the 
participants.  As  has  been  said,  we  do 
have  good  Members  and  we  do  have 
people  whom  I  admire  and  I  trust  that 
good  faith  will  prevail;  but  key  ques- 
tions the  American  public  want  an- 


swered have  to  come  out  of  this,  no 
matter  what  you  say  in  a  resolution. 
They  want  to  know,  has  the  President 
of  the  United  States  told  the  truth 
about  everjrthing  he  knows  about  this? 
They  want  to  know  that  now  and  not 
later  and  the  s(x>ner  we  can  report 
that  and  the  sooner  we  can  clear  that 
matter  up  once  and  for  all  and  put  it 
aside,  the  t>etter  off  this  Nation  is 
going  to  be  and  we  are  going  to  be  able 
to  function. 

They  also  want  to  luiow  what  hap- 
pened to  the  moneys  from  the  Iran 
anus  sale.  Were  they  diverted  and  how 
much  and  so  on,  and  many  other  facts 
that  may  not  have  been  fully  brought 
out  yet;  but  we  cannot  whip  dead 
horses.  We  do  as  the  gentleman  from 
New  Jersey  said  have  to  get  to  the 
bottom  of  this  sooner,  rather  than 
later. 

We  also  need  to  discover  if  there  is 
any  legislation  that  needs  to  be  recom- 
mended or  any  policy  changes  that  we 
can  re(x>mmend,  things  to  be  learned 
that  come  out  of  this.  That  is  very 
much  our  prerogative. 

Those  are  in  my  Judgment  the  syn- 
thesis of  what  we  are  about,  no  matter 
what  the  words  say  on  the  face  of  this 
very  broad  resolution.  If  we  take  tribu- 
taries to  the  left  or  to  the  right  or 
wherever,  if  we  go  into  the  private 
funding  question,  the  gentleman  from 
New  Jersey  is  absolutely  right  that  if 
we  are  going  to  look  at  private  funding 
of  the  Contras,  we  dam  well  ought  to 
be  looltlng  at  the  private  fimdlng  of 
the  Communist  Sandinistas.  We  have 
no  business  down  there  involved  in 
supporting  a  Communist  government 
south  of  us  and  those  of  us  who  were 
Members  of  the  99th  Congress  Itnow 
that  this  b(xly  did  at  least  vote  to  sup- 
port the  Contras  even  if  it  was  after 
the  occurrences  which  are  the  subject 
of  this  investigation,  certainly  have 
never  since  the  Sandinistas  true  colors 
became  apparent  we  voted  to  support 
the  Communist  government  down 
there  in  Nicaragua  and  those  in  our 
Government  or  those  in  the  private 
sector  should  be  questioned  about 
whether  they  are  doing  things  in  our 
best  interests,  if  they  are  giving  sup- 
port, aid  and  comfort  to  that  group; 
but  I  do  not  Itnow  that  we  ought  to  be 
into  any  of  that. 

This  scope  should  be  narrow.  Again, 
as  I  said  earlier,  it  is  a  question  of  the 
good  faith  of  the  chairman,  of  the 
leadership,  of  those  of  us  serving  on 
the  committee,  to  keep  that  scope  in 
perspective,  to  report  expeditiously,  to 
clear  up  the  key  questions  that  face 
this  Nation  right  now  of  the  credibU- 
ity  of  this  Oovernment  and  of  the 
policies  that  are  (x>ncemed  surround- 
ing the  issues  that  have  t>een  raised  by 
the  whole  question  of  the  sale  of  arms 
to  Iran  and  any  moneys  that  might 
have  been  diverted.  To  broaden  that 
scope  is  wrong.  To  answer  that  ques- 
tion   later,    rather    than    sooner,    is 


wrong.  To  get  on  with  it  is  an  absolute 
necessity. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  (»nsume. 

Mr.  Speaker,  I  would  only  remark 
that  it  is  not  the  intention  of  this  reso- 
lution to  duplicate  or  interfere  with 
the  work  of  the  independent  counsel; 
but  I  would  remind  the  gentleman 
from  Florida,  who  is  an  able  lawyer, 
that  as  he  Itnows,  there  are  many  laws 
that  do  not  have  criminal  t>enaltie8. 

It  is  the  Jurisdiction  of  the  independ- 
ent counsel  to  deal  exclusively  with 
violations  of  the  criminal  law  given 
this,  when  the  gentleman  suggests  in 
his  statement  that  any  investigation 
into  the  possibility  of  laws  liavlng 
been  broken  would  automatically 
tread  upon  the  Jurisdiction  of  the  in- 
dependent coimsel,  he  is.  I  believe,  not 
correct. 

Mr.  McCOLLUM.  Mr.  Speaker,  if 
the  gentleman  will  yield,  my  impor- 
tant point  is  the  American  public 
thinks  in  terms  of  criminal  laws  being 
violated.  We  need  to  clarify  that  if 
that  is  the  intent  and  written  into 
this,  because  my  reading  of  it  was  that 
was  the  way  the  broad  section  was  or- 
dered, to  get  into  the  problems  of  vio- 
lating criminal  laws.  It  does  not  say 
excluded  from  the  laws. 

Mr.  FOLEY.  The  section  authorizes 
the  committee  to  investigate  the  viola- 
tion of  laws  with  or  without  criminal 
sanctions. 

I  would  point  out  to  the  gentleman 
that  the  independent  counsel's  fimc- 
tion  is  to  deal  with  possible  criminal 
violations. 

Mr.  McCOLLUM.  Mr.  Speaker,  If 
the  gentleman  wUl  yield,  am  I  correct 
that  it  does  include,  as  I  think  the  gen- 
tleman Just  stated,  that  there  is  an  in- 
vestigation of  criminal  laws  as  well, 
and  that  is  my  point. 

Mr.  FOLEY.  This  resolution  should 
be  read  in  the  broadest  possible  con- 
text. It  is  intended  to  be  an  extremely 
broad  resolution,  to  allow  the  commit- 
tee to  undertake  the  Investigation  in 
an  expeditious  and  thorough  way 
without  being  required  to  stop  and 
come  back  to  the  House  for  further 
authority  to  look  into  areas  where  ob- 
viously the  committee  believes  the  in- 
vestigation should  proceed. 
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Mr.  FOLEY.  The  gentleman  would 
be  correct  if  he  assumes,  and  he  does 
assume,  that  this  is  broadly  construed, 
not  narrowly. 

Mr.  McCOLLUM.  If  the  gentleman 
would  5ield  only  for  this  point,  I'd  like 
to  say,  as  I  said  earlier,  I  know  it  is  a 
broad  resolution.  It  is  going  to  depend 
on  the  good  faith  of  the  parties  in- 
volved. I  Just  do  not  think  that  that  is 
an  area— the  criminal-law  area— that 
we  ought  to  be  getting  into  in  good 
faith. 
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Mr.  CHKNET.  Ifr.  I^>eaker,  I  yield  1 
minute  to  the  gmtleman  from  Ohio 


the  floor  in  such  a  way  that  we  cannot 
even  amend  the  resolution  in  a  way  to 


I  am  a  very  partisan  Republican.  I 
believe  very  deeply  in  Ronald  Reagan 
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Mr.  FOLEY.  The  gentleman  is  cor- 
rect.   The    gentleman    from    Indiana 


both   the   House   and  Senate 
than  two  separate  bodies. 


rather 
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of  the  American  people.  Nevertheless,  I  have 
several  concerns  about  this  resolution,  IrKHud- 
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Ifr.  CHKNKT.  Mr.  I^ieaker.  I  yield  1 
minute  to  the  gentlenuui  from  Ohio 
dfr.  DiWtai]. 

lir.  OitfWINE.  Mr.  ^;>eftker.  I  wish  to 
•nodate  mya^  with  the  comments 
made  earlier  by  my  ranking  minority 
member  <m  the  Ocmimlttee  on  Foreign 
AffaiiB.  the  gentleman  from  Bilchigan 
Otx.  BaooimsLD].  I  share  the  concern 
that  he  has  that  we  get  this  matter 
over  with  as  expeditiously  and  quickly 
as  possible,  get  all  the  facts  out  in 
front  of  the  American  people. 

We  are  human,  and  this  is  a  human 
body,  and  I  think  we  all  react  to  dead- 
lines. I  realize  the  good  faith  ex- 
pressed by  our  chairman  and  the  gen- 
tleman from  Indiana  [Mr.  Hmolton], 
and  I  an>redate  that  good  faith,  and  I 
know  that  the  resolution  will  pass 
with  that  fall  deadline.  I  Just  hope 
that  we  all  keep  in  mind  the  overrid- 
ing ccmcem  that  we  should  have;  that 
is.  that  we  get  the  facts  out  quickly 
and  that  we  move  on. 

We  have  many  things  to  deal  with  in 
this  Congress.  We  have  many  things 
to  detl  with  as  far  as  our  national 
agenda,  our  Federal  deficit  being  only 
one  of  those,  and  the  conduct  of  our 
forelgn  affairs  being  another.  My  f ear 
is  that  the  attention  of  the  American 
people,  the  attention  of  the  adminis- 
tration, and  the  attention  of  Congress, 
is  going  to  continue  to  focus  on  the 
Iran  investigation  until  it  is  complet- 
ed. So.  if  we  work  together,  I  know 
from  this  side  of  the  aisle,  and  I  know 
from  what  has  been  expressed  from 
the  other  side  of  the  aisle,  that  we  will 
do  what  we  can  to  move  this,  and  I 
certainly  hope  that  we  can  finish  this 
up  l<Hig  before  the  due  date  of  this 
coming  falL 

Mr.  CHENEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Waiker], 

Mr.  WALKER.  Bfr.  ^>eaker,  I  thank 
the  g^itleman  for  yielding  time  to  me. 

Mr.  ^leaker,  when  I  came  to  the 
floor  today  I  had  not  read  the  resolu- 
tion—maybe I  should  not  have:  I  Just 
could  have  voted  blindly— but  when  I 
read  it.  I  found  out  that  there  are 
some  things  in  there  that  concern  me. 
For  example,  if  we  are  serious  about 
an  investigation.  I  think  that  this  is 
something  that  we  ought  to  be  serious 
about.  It  seems  to  me  It  is  serious 
enough  that  every  member  of  the 
committee  ought  to  be  in  the  room 
when  it  is  doing  business,  and  I  find  it 
very,  very  disturbing  to  find  out  that 
in  this  resolution  we  are  not  Just 
taking  the  present  ghost-voting  proce- 
dures of  this  House,  the  proxy  vote, 
we  are  expanding  upon  them.  We  are 
actually  broadening  what  is  an  abso- 
lutely pernicious  practice  of  this 
House  already.  The  ghost  voting  is  not 
Just  for  minor  matters,  it  is  for  sub- 
stantive purposes  within  this  commit- 
tee. 

I  think  that  that  is  wrong,  and  I  am 
disappointed  that  we  bring  it  then  to 


the  floor  in  such  a  way  that  we  cannot 
even  amend  the  resolution  in  a  way  to 
striloe  that  particular  provision. 

I  think  that  the  American  people 
really  want  the  facts  on  this  matter. 
They  want  us  to  act  and  investigate 
fully,  but  I  think  that  they  want  that 
invettigation  to  take  place  with  people 
actually  in  the  room,  and  the  problem 
is  that  this  resolution  says  that  they 
do  not  have  to  be  in  the  room. 

Mr.  SPEAKER  pro  tempore  (Mr. 
HoTXR).  The  gentleman  from  Wyo- 
ming [Mr.  CHZirKT]  has  4  minutes  re- 
maining and  the  gentleman  from 
WaiAiington  [Mr.  Foley]  has  4  min- 
utes remaining. 

Mr.  CHENEY.  Mr.  Speaker,  we  only 
have  one  speaker  left  on  this  side. 

Mr.  FOLEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  CHENEY.  Mr.  Speaker.  I  yield 
mjnself  my  remaining  4  minutes. 

Mr.  Speaker,  I  would  like  to  remind 
my  colleagues,  especially  on  this  side 
of  the  aisle,  that  we  are  not  here  today 
because  of  a  plot  by  anybody  in  the 
Congress  to  create  problems  for  the 
administration  or  for  our  party.  No 
one  in  the  Congress  decided  to  sell 
arms  to  Iran.  No  one  in  the  Congress 
decided  to  enter  into  negotiations  with 
the  release  of  hostages.  No  one  in  the 
Congress  was  involved,  to  the  best  of 
our  knowledge,  in  the  silleged  diversion 
of  funds  to  the  Contras.  We  are  here 
today  because  problems  developed  in 
the  administration.  As  the  President 
has  said  in  his  own  words,  mistakes 
were  made  in  the  implementation  of 
his  policy.  The  Attorney  General  of 
the  United  States  is  the  one  who  an- 
nounced to  the  world  that  in  fact 
funds  may  have  been  diverted,  possi- 
bly tn  violation  of  the  Boland  amend- 
ment. The  President  is  the  one  who  re- 
moved two  senior  officials  from  the 
NSC  staff,  called  for  the  appointment 
of  a  special  prosecutor,  and  urged  us 
to  create  select  committees  to  deal 
with  this  matter  on  Capitol  Hill. 

So  I  think  that  it  is  important  for  us 
to  keep  a  couple  of  things  in  mind,  and 
that  is  that  as  painful  as  this  process 
and  procedure  is  for  many  of  us,  that 
to  date  the  leadership  of  both  parties 
has  worked  in  a  truly  bipartisan  fash- 
ion to  create  a  committee  made  up  of 
some  of  the  most  capable  and  senior 
Members  of  the  House,  and  to  give  it  a 
mandate  so  that  it  can  in  fact  do  what 
our  President  said  that  he  wanted  to 
have  done,  which  is  to  get  to  the 
bottom  of  the  matter  as  quickly  as 
possible,  to  thoroughly  investigate  the 
allegations  that  have  been  made,  and 
to  produce  for  the  American  people  a 
report— and  for  this  Congress— that 
will  let  us  make  Judgments,  decisions, 
and  determinations  about  whether 
any  additional  action  is  required  with 
respect  to  legislation  governing  the 
conduct  of  U.S.  foreign  policy  or 
covert  operations.  It  is  a  very  impor- 
tant charter. 


I  am  s  very  partisan  Republican.  I 
believe  very  deeply  in  Ronald  Reagan 
and  what  he  stands  for,  and  I  will  be 
the  first  to  come  back  to  this  floor  if  I 
foresee  that,  in  fact,  the  investigation 
has  gone  beyond  its  legitimate  scope 
or  is  being  conducted  in  a  matter  that 
I  think  reflects  dishonor  upon  this 
House  or  seeks  to  take  partisan  advan- 
tage of  what  is  indeed  a  very  serious 
matter. 

I  must  say,  and  I  would  remind  all 
my  colleagues  on  both  sides  of  the 
aisle,  what  I  said  earlier,  that  this  res- 
olution has  been  crafted  by  a  very  seri- 
ous effort,  a  cooperative  effort,  on 
both  sid«s  of  the  aisle.  While  it  is  not 
a  perfect  resolution— I,  too,  dislike  the 
proxy  provisions— it  is  tn  fact  a  soimd 
bipartisan  effort,  and  I  would  hope 
and  have  every  reason  to  expect  that 
the  inquiry  that  we  are  about  to 
embark  upon  will  continue  in  a  similar 
fashion. 

I  have  had  the  great  good  f  ortime  to 
serve  twice  previously  with  the  gentle- 
man fron  Indiana  [Mr.  Hamilton], 
first  on  the  Ethics  Committee,  and  for 
the  last  2  years  in  his  capacity  as 
chairman  of  the  Intelligence  Commit- 
tee. I  have  foimd  him  to  be  an  emi- 
nently fidr  and  reasonable  man,  and 
while  w«  look  at  the  political  world 
from  vary  different  perspectives,  I 
have  every  reason  to  anticipate  that 
he  will  in  fact  keep  his  word.  There  is 
no  doubt  about  that  in  my  mind,  that 
this  will  be  a  fair  and  impartial  and  a 
very  thorough  inquiry,  and  that  we 
will  coHK  back  to  the  House  Just  as 
quickly  as  we  can,  because  no  one 
wants  to  see  this  drag  on  into  1988.  I 
would  Urge  on  that  basis  my  col- 
leagues to  give  this  resolution  their 
support. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  does  the  gentleman 
from  Wyoming  [Mr.  Cheney]  wish  ad- 
ditional time?  I  will  yield  to  him  if  he 
does. 

Mr.  HUNTER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  that  we  all 
agree  that  we  want  to  know  the  facts, 
and  the  facts  that  will  be  brought  out 
by  the  hearings,  but  I  think  that  we 
are  also  concerned  with  the  rest  of  the 
American  agenda,  and  a  number  of  us 
are  concerned  with  the  10-month  limi- 
tation or  the  reporting  date  of  Octo- 
ber. 

It  is  my  imderstanding  that  the  ma- 
jority leader  has  said  that  if  we  can 
get  this  thing  concluded  and  get  the 
report  out,  that  that  is  the  intention 
of  the  ccnunittee. 


Mr.  FOLEY.  The  gentleman  is  cor- 
rect. The  gentleman  from  Indiana 
[Mr.  Hamilton]  has  said,  I  have  said, 
and  it  has  been  reported  many  times 
here,  I  think,  that  the  resolution  aims 
at  the  most  expeditious  concluding  of 
the  committee's  responsibility  and  the 
issuance  of  a  report. 

I  might  say  that  we  began  full  con- 
sultation with  the  Republican  leader- 
ship, the  working  draft  of  the  resolu- 
tion contained  no  limitation  of  any 
idnd,  and  theoretically  could  have  ex- 
tended the  operations  of  the  commit- 
tee up  to  the  last  day  of  the  100th 
Congress. 

It  was  on  their  insistence  that  a  time 
limit  be  selected,  that  this  was  written 
into  the  resolution. 

That  is  one  of  the  matters  on  which 
we  reached  agreement  with  the  minor- 
ity leadership. 

Mr.  OILMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution.  I  think  that 
certainly  to  avoid  the  fragmentation 
we  need  to  concentrate  this  effort  in 
one  committee.  I  was  hoping  that  it 
was  going  to  be  a  joint  committee  be- 
tween both  Houses  to  concentrate  the 
effort  in  one  unit  rather  than  having  a 
divided  approach. 
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I  would  hope,  too,  that  the  commit- 
tee would  consider  the  concerns  that 
some  of  us  have  about  the  overreach- 
ing of  the  National  Security  Council 
and  whether  or  not  there  should  be 
some  reforms  with  regard  to  the  Na- 
tional Security  Council.  I  would  hope 
that  that  would  be  a  part  of  the  con- 
siderations of  the  committee. 

Mr.  Speaker,  I  rise  tn  strong  support 
of  House  Resolution  12,  a  measure  es- 
tablishing a  Select  Committee  to  In- 
vestigate Iranian  Arms  Sales.  Al- 
though this  resolution  contains  some 
faults,  as  my  colleague  from  Michigan, 
Mr.  Broomfield,  and  others  have 
pointed  out,  I  believe  it  is  acceptable 
and  more  importantly,  in  the  best  in- 
terests of  our  Nation.  I  commend  and 
thank  the  leadership  on  both  sides  of 
the  aisle  for  their  efforts  in  bringing 
this  resolution  before  us  today. 

As  a  member  of  the  House  Commit- 
tee on  Foreign  Affairs,  I  have  moni- 
tored the  Iranian  arms  sales  crisis 
closely  since  the  first  revelations  of 
the  covert  United  States  operation.  I 
wholeheartedly  agree  that  since  juris- 
diction is  fragmented  among  several 
House  committees,  establishing  one 
select  committee  is  a  much  more  effi- 
cient utilization  of  House  resources 
and  will  avoid  needless  duplication  of 
efforts.  As  a  matter  of  fact,  I  would 
have  preferred  to  have  this  investiga- 
tion undertaken  by  one  joint  commit- 
tee, consisting  of  Representatives  of 


both   the   House   and  Senate   rather 
than  two  separate  bodies. 

I  certainly  hope  that  the  select  com- 
mittee is  determined  and  prepared  to 
complete  its  task  as  soon  as  is  respon- 
sibly possible.  It  is  in  the  best  interests 
of  our  Nation,  and  in  keeping  with  the 
spirit  of  democracy  upon  which  this 
Nation  is  founded,  that  the  full  truth 
regarding  this  matter  come  before  the 
entire  Nation.  It  is  imperative  too  that 
we  get  this  matter  behind  us  as  quick- 
ly as  possible  so  that  both  the  admin- 
istration and  the  Congress  can  proper- 
ly focus  on  the  many  other  difficult 
issues  that  must  be  addressed. 

During  the  recent  House  Foreign  Af- 
fairs Committee  hearings  on  the  Irani- 
an arms  sales,  testimony  revealed  that 
the  Department  of  State  apparently 
had  been  bypassed  in  the  decision  to 
go  through  with  the  arms  sales  to  Iran 
and  in  the  alleged  subsequent  diver- 
sion of  fluids  to  resistance  forces  in 
Nicaragua.  I  raised  an  issue  then  that, 
in  my  opinion,  still  remains  very  rele- 
vant. That  is,  in  light  of  the  alleged 
operational  role  of  certain  members  of 
the  National  Security  Council,  how 
can  we  in  the  future  prevent  such  cir- 
cumvention of  established  procedure? 
The  Secretary  of  State,  obviously, 
should  have  been  made  aware  of  such 
a  major  change  in  our  Nation's  foreign 
policy.  I  am  most  concerned  that  we  in 
Congress  act  to  ensure  that  such  an 
unfortunate  situation  does  not  arise 
again.  It  is  hoped  that  the  findings  of 
this  select  committee  will  assist  us  in 
these  important  considerations. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution,  and  I  encour- 
age the  select  committee  members,  all 
of  whom  were  worthy  choices,  to  act 
in  a  bipartisan  spirit  and  fulfill  their 
obligations  efficiently  and  expeditious- 
ly. 

Mr.  FOLEY.  Mr.  Speaker,  in  closing 
I  would  like  to  again  express  my 
strong  agreement  with  the  statements 
that  have  been  made  by  the  distin- 
guished gentleman  from  Wyoming 
[Mr.  Cheney]  and  those  of  our  pro- 
spective chairman,  the  gentleman 
from  Indiana  [Mr.  Hamilton].  As  the 
ranking  minority  Republican  member 
and  the  chairman,  they  have  set  forth 
very  clearly,  I  believe,  the  spirit  in 
which  this  imdertaking  is  to  be  con- 
ducted. It  is  to  be  an  inquiry  of  the 
House  to  determine  the  facts,  fully 
and  in  a  spirit  directed  to  putting 
these  matters  at  rest,  and  to  lay  before 
the  American  people,  in  the  most  ex- 
peditious way  possible  the  information 
that  they  require  and  that  the  Presi- 
dent himself  has  said  is  so  urgently 
needed. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

Mr.  KYL  Mr.  Speaker,  I  support  the  resolu- 
tion to  establish  a  select  committee  to  Investi- 
gate the  Iranian  arms  sale  t>ecause  of  the  im- 
portance of  resolving  questions  in  Vne  minds 


of  the  American  people.  Nevertheless.  I  have 
several  concerns  about  this  resolution,  irKHud- 
ing:  The  rules  which  allow  tf>e  use  of  proxies 
and  the  unnecessarily  long  period  of  time  es- 
tablished to  complete  the  work  of  ttra  commit- 
tee. 

Republican  Leader  Boa  Michel  and  others 
have  raised  significant  questions  regarding  the 
use  of  proxies  in  actions  taken  by  tfie  select 
committee.  This  is  serious  business  and 
should  be  taken  seriously.  Select  committee 
members  have  a  special  obligation  to  devote 
their  full  attention  and  energies  to  the  work  of 
the  committee.  This  means  tfieir  personal  par- 
ticipation in  the  conduct  of  committee  busi- 
ness. 

I  would  also  prefer  a  much  shorter  time- 
frame for  the  completion  of  tfie  work  of  the 
committee.  I  doubt  that  it  Is  necessary  to  drag 
the  matter  out  to  Halloween,  especially  since 
so  much  work  has  already  been  done.  The 
fact  that  all  of  the  Democrats  on  the  Senate 
Intelligence  Committee  voted  not  to  release 
that  committee's  findings,  whk:h,  according  to 
some  Republicans,  show  that  President 
Reagan  did  not  authorize  and  was  not  aware 
of  the  diversion  of  funds  to  the  Ncaraguan 
freedom  fighters,  calls  Into  question  wtiether 
the  Democrats  are  more  interested  in  embar- 
rassir>g  the  President  than  finding  the  facts.  I 
sincerely  hope  this  is  not  the  case. 

Through  a  proper  use  of  this  House  select 
committee,  we  have  the  opportunity  to  per- 
form a  valuable  service  to  our  countiV— to  get 
to  the  bottom  of  a  matter  that  is  currently 
damaging  to  the  presidency  and  the  conduct 
of  our  foreign  policy.  President  Reagan  has 
been  forthcoming  in  his  efforts  to  get  the 
facts,  and  It  is  my  hope  that  Congress  will  re- 
ciprocate in  a  responsible,  timely  and  nonpar- 
tisan fashion. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  Pursuant  to  the  order  of  the 
House  of  Tuesday,  January  6.  1987,  the 
previous  question  is  ordered. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  416,  nays  2, 
not  voting  12.  as  follows: 
[Roll  No.  6] 
YEAS— 416 


Ackerman 

Bennett 

Bruoe 

Akaka 

Bentley 

Bryant 

Alexander 

Bereuter 

Buechner 

Anderson 

BeviU 

Sunning 

Andrews 

BlacKl 

Burton  (IN) 

Annunzlo 

BUbray 

Bustamante 

Anthony 

BUirakls 

Byron 

Applegate 

Bllley 

Callahan 

Archer 

Boehlert 

Campbell 

Armey 

BoggB 

Cardln 

Aspin 

Boland 

Carper 

Atkins 

Boner  (TN) 

Can- 

AuColn 

Bonlor  (MI) 

Chandler 

Badham 

Bonker 

Chapman 

Baker 

Borskl 

ChappeU 

Ballenser 

Boaco 

Cheney 

Barnard 

Boucher 

Clarke 

Bartlett 

Boulter 

Clay 

Barton 

Boxer 

CUncer 

Bateman 

Brooks 

CoaU 

Bates 

Brown  (CA) 

Coble 

Beilenaon 

Brown  (CO) 

CoeUio 
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(MO) 
(TZ) 


Oonu 
OonjrarB 

Oomtar 

OOTBI 

Cnic 
Crockett 


Dtab 
DftviadL) 


DdAT 


DtoOiMKdi 


DoriaiKND) 
OomuKCA) 
Dowdy 
Duiiiigj 


DurMn 

Dwyer 

Dynally 

Dyaon 

brty 


(CA) 
<OK) 


bpy 


FkweU 


raKhan 

Ftah 

Flake 

mppo 

Ftoito 

Foclletta 

FWey 

FDrd(UI) 

Foid(TN) 

Frank 

Reuael 

Rvat 

OaUo 

Oaida 

Oaydoa 

aejdenaon 

Qekai 

Oepbardt 

OiblMmi 

Oilman 

Oingrich 

OUckman 


Hefley 

Hefner 

Hanry 

Herier 

Hertel 

HOar 

HochbriMckner 

Hopklna 

Horton 

Houshton 

Howard 

Hoyer 

Hubbard 

Buekaby 

Huchea 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jaeoba 

Jetforda 

JenktaiB 

Johnaon(CT) 

Johnson  (SD> 

Jonea  (NO 

JoDeaCrN) 

Jonts 

Kanjonki 

Kaptur 

KaUch 

Kaateomeler 

Kemp 

Kennedy 

KenaeUy 

KDdee 


Kolbe 

Kolter 

Kconyu 

KyJ 

LaFalce 

Lacomanino 

Lancaster 

f  jntos 

Leach  (lA) 
LeathCTZ) 
Lehman  (CA> 
Lehman  (FL> 


Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewia(OA) 

UchUoot 

UpiiMkl 

Uvlngston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Luncren 


UacKay 


OaodUnc 

Oordon 

Oradlaon 

Orandy 

Orant 

Ormy(IL) 

aTay(PA> 

Oren 

Quarlnl 

Oundersoo 

Han  (OH) 

BaU(TZ) 

HamOton 

Hammenehmldt 


Banto 

Haatert 

Hatcher 


Hayea(IL) 
Hayes  (LA) 


Uanton 
Uarkey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsul 

MavToules 

MaaoU 

McCandleas 

McCIoakey 

McCoUum 

MeCurdy 

McOMle 

McEwen 

MeOrath 

McHugh 

McKlnney 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mlem 

Michel 

Miller  (CA) 

Miller  (OH) 


Miller  (WA) 

MlaeU 

Moakley 

Mollnarl 

MoUohan 

Montcomery 

Moody 

Moorbead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murphy 

Murtha 

Myen 

Nagle 

Nateher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Obentar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PUTseU 

Rahall 

Rangel 

Ravenel 

Ray 

Recula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukems 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorakl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 


Smith  (NJ) 
Smith  (TZ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Soloaon 
St  Oermain 
Staggers 
Stalliags 
Stanvland 
Stark 
Stenholm 
Stoke* 
Stratlon 
Stud<k 
Stump 
Sundqulst 


Broosfield 


Bermgn 
Fields 
Ore«i 
Hollow  ay 


Sweeney 

Swift 

Swlndall 

Synar 

TaUon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Trailer 

Ddall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

NAyS-2 
Crane 


Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 


NOT  VOTING- 12 


Kostmayer 
Lent 
Obey 
QuIUen 


Rose 
Spence 
Spnitt 
Young  (AK) 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarl^  on  the 
adoption  of  House  Resolution  12. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


REPORT     ON     RESOLUTION     ES- 
TABLISHING   SELECT    COMMIT- 
TEE      ON       HUNGER,       SELECT 
COMMITTEE       ON       CHILDREN. 
YOUTH     AND     FAMILIES,     AND 
SELECT    COMMITTEE    ON    NAR- 
COTICS ABUSE  AND  CONTROL 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  100-1)  on  the  resolu- 
tion   (H.    Res.    26)    to    establish    the 
Select    Committee    on    Hunger,    the 
Select  Committee  on  Children,  Youth 
and  Families,  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control, 
whi(di  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1.  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 
AMENDMENTS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-2)  on  the  resolu- 
tion (H.  Res.  27)  providing  for  the  con- 
sideration of  the  bill  (H.R.  1)  to  amend 


the  Federal  Water  Pollution  Control 
Act  to  provide  for  the  renewal  of  the 
quality  of  the  Nation's  waters,  and  for 
other  purposes,  which  was  referred  to 
the  HouAe  Calendar  and  ordered  to  be 
printed. 


COMMUNICATION  FROM  THE 
HONOEtABLE  DON  EDWARE>S. 
MEMBER  OF  CONGRESS 

The  SE^EAKER  pro  tempore  (Mr. 
HoYER)  laid  before  the  House  the  fol- 
lowing commimication  from  the  Hon- 
orable DbN  Edwards: 

Housx  or  Repbksemtatites, 
WaahinffUm,  DC,  January  7,  1987. 
Hon.  Jim  Wright, 

Speaker,  Hoiue  of  Repretentativea,  Wash- 
ington, DC. 
Dear  Hx..  Spkakxr:  In  accordance  with 
your  desltnatlon  of  me,  pursuant  to  House 
Resolution  25,  One  Hundredth  Congress, 
adopted  by  the  House  of  Representatives,  to 
administer  the  oath  of  oltice  to  Representa- 
tive-elect Bala  Burton,  of  the  Fifth  District 
of  CalifoRiia,  I  have  the  honor  to  report 
that  on  Che  7th  day  of  January,  1987,  at 
Washington.  D.C.,  I  administered  the  oath 
of  office  to  Mrs.  Sala  Burton,  In  the  form 
prestaibed  by  section  1757  of  the  Revised 
Statutes  of  the  United  States,  being  the 
form  of  oath  administered  to  Members  of 
the  Hous«  of  Representatives,  to  which  Mrs. 
Burton  subscribed. 
Sincerely, 

Don  EIdwarss, 
I  Afember  of  Congress. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BELECT  COMMITTEE  TO 
INVESTIGATE  COVERT  ARMS 
TRANSACTIONS  WITH  IRAN 

The  SPEAKER.  Pursuant  to  House 
Resolution  12,  100th  Congress,  the 
Chair  appoints  as  members  of  the 
Select  Committee  To  Investigate 
Covert  Arms  Transactions  With  Iran, 
the  following  Members  of  the  House: 

Mr.  HAMILTON  of  Indiana,  chairman; 

Mr.  Fascell  of  Florida,  vice  chair- 
man; 

Mr.  PofcEY  of  Washington; 

Mr.  RcmiNO  of  New  Jersey; 

Mr.  Brooks  of  Texas; 

Mr.  Stokes  of  Ohio; 

Mr.  AsPiN  of  Wisconsin; 

Mr.  BoLAND  of  Massachusetts: 

Mr.  Jevkins  of  Georgia; 

Mr.  CHENEY  of  Wyoming; 

Mr.  Brdomfield  of  Michigan; 

Mr.  HVDE  of  Illinois; 

Mr.  CotTRTER  of  New  Jersey; 

Mr.  M(}CoLLnM  of  Florida;  and 

Mr.  Di^ViNE  of  Ohio. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asl^ed  and  was  given 
permission  to  address  the  House  for  1 
minute  out  of  order.) 

Mr.  POLiry.  Mr.  Speaker,  except  for 
the  filing  of  two  reports  from  the 
Committee  on  Rules,  we  have  no  other 
legislation  scheduled  for  today,  and  it 
is  the  intention  of  the  House  Demo- 


cratic Caucus  to  convene  upon  the  ad- 
journment of  the  House  in  the  Cham- 
ber of  the  House  for  the  purpose  of 
continuing  the  business  of  the  caucus. 
For  that  purpose  I  would  ask  imani- 
mous  consent  that  with  the  exception 
of  the  special  order  to  be  granted  to 
Mr.  Livingston  of  Louisiana  and  to 
Mrs.  Bentley  of  Maryland  that  all 
special  orders  heretofore  granted  for 
today  be  postponed  untU  tomorrow 
with  the  understanding  that  they  will 
be  given  priority  of  recognition  tomor- 
row. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BOSCO.  Mr.  Speaker,  yesterday, 
jEinuary  6,  1987,  I  inadvertently  voted 
"yes"  on  rollcall  No.  4— a  motion  to 
commit  with  instructions  adopting  the 
Rules  of  the  House  of  Representatives 
for  the  100th  Congress.  It  was  my  in- 
tention to  vote  "no"  on  that  motion, 
and  at  this  time  I  ask  unanimous  con- 
sent that  this  statement  appear  in  the 
Record  following  the  vote  on  rollcall 
No.  4. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MEDICARE  SHOULD  HOLD  UP  IN- 
CREASE IN  FEES  TO  PHYSI- 
CIANS, UNTIL  AMERICAN  MEDI- 
CAL ASSOCIATION  WITH- 
DRAWS SUIT  AGAINST  LIMIT 
ON  HOW  MUCH  HIGHER 
CHARGING  DOCTORS  CAN  BE 
PAID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  American 
Medi<»l  Ass(x:iation  has  sued  in  Federal  court 
to  bl(x:k  a  provision  in  last  fall's  budget  recon- 
ciliation bill  which  limits  how  much  the  higher 
charging  doctors  can  increase  their  Medicare 
charges  on  patients. 

The  provision  the  AMA  objects  to  is  half  of 
a  deal.  The  other  half  of  the  deal  provided  a 
3.2-per(^nt  fee  inc^-ease  January  1  to  all  phy- 
sicians and  allowed  physicians  with  lower  fees 
to  increase  their  fees  by  substantial  amounts. 

If  the  AMA  doesn't  want  a  limit  on  its  high- 
est charging  memtiers,  then  it  should  expect 
no  increase  in  fees  for  the  rest  of  its  members 
and  a  freeze  on  actual  charges  by  all  physi- 
cians. They  should  expect  a  retum  to  the 
freeze  polkaes  of  1984  and  1985. 

The  legislative  history  is  very  clear.  If  the 
limit  on  upper  charges  is  no  good,  the  fee  in- 
crease is  no  go(xl. 

To  rescind  the  3.2-percent  fee  Increase,  I 
am  prepared  to  go  to  (XMjrt  on  the  side  of  tf>e 
public,  the  Treasury,  arKi  the  physi(^ans  wtra 
are  not  high  chargers.  If  the  linkage  cannot  be 


addressed  through  the  courts,  then  it  can  be 
addressed  in  legislation. 

The  AMA  cannot  have  this  cake  and  eat  it 
t(X} — not  wtien  the  Medicare  trust  fund  is  in 
trouble  and  the  Federal  deficits  remain  sky 
high,  and  when  so  many  beneficiaries  are  im- 
poverished by  huge  medical  bills. 

If  the  AMA  drops  the  suit,  the  fee  increase 
should,  of  course,  go  forward. 


voluntary  national  youth 
servic:e  act 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Callfomia  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintr(xJuce  legislation  designed  to  provide 
Federal  assistaru^e  to  local  voluntary  youth 
service  programs  which  are  developing  across 
the  country.  I  am  very  pleased  to  be  joined 
again  by  Representatives  James  Jeffords 
and  Matthew  Martinez  in  sponsoring  this 
important  measure. 

These  innovative  local  youth  service  pro- 
grams seek  to  tap  (xir  (XHjntry's  vast  reservoir 
of  young  people  and  channel  their  energies 
toward  the  fulfillment  of  unmet  human,  social, 
and  environmental  needs  in  our  cxjmmunities. 
As  a  natk>n,  we  are  (x>mmitted  to  providing 
assistance  for  our  eideriy,  ill,  and  disabled  citi- 
zens: caring  for  our  children;  conserving  and 
protecting  our  environment  and  natural  re- 
sources; rebuilding  our  cities;  educating  our 
young  people;  and  helping  edu(»tionally  dis- 
advantaged adults.  Many  valuable  and  worth- 
while government  programs  exist  to  help  us 
reach  these  and  other  important  social  goals. 
Nonetheless,  tfie  last  few  years  have  seen  a 
growing  realization  that  government  alone 
cannot  provide  all  the  answers.  As  we  move 
toward  the  end  of  the  20th  century,  we  must 
draw  on  all  the  resources  available  to  us,  and 
we  must  use  imagination  and  innovation.  I  t>e- 
lieve  that  voluntary  youth  service  is  one  of  the 
most  promising  of  our  means  in  meeting  these 
challenges,  a  vast  natural  resource  that  we 
have  only  tiegun  to  tap. 

By  identifying  opportunities  in  Icx^l  nonprofit 
s(x:ial  service  organizations,  hospitals,  nursing 
homes,  parks,  sch(x>ls,  and  neightx>rho(Xls 
wtiere  the  efforts  of  young  people  can  make  a 
difference,  l(x;al  youth  service  programs  offer 
our  country  tremendous  benefits.  Not  only  do 
such  programs  provide  important  services  to 
their  (immunities,  but  they  impart  lasting  per- 
sonal t>enefits  to  those  who  participate.  Per- 
sonal growth  and  self-esteem,  a  sense  of  par- 
ticipation in  one's  community,  and  useful  on- 
the-job  training  and  experience  are  all  valua- 
ble pr(xju(^  or  publk:  service.  The  fact  Is  that 
public  service  can  have  unique  and  invaluable 
results  in  terms  of  the  personal  growth  of  its 
Indivklual  partk:ipants — growth  that  reflects 
back  on  the  society  of  which  those  individuals 
are  a  part. 

Our  y(Xing  people  represent  our  most  pre- 
cious resource,  our  investment  in  America's 
future.  We  cannot  allow  a  signifk»nt  propor- 
tion of  entire  generatk>n  to  be(x>me  dispirited 
and  demoralized.  It  is  sobering  and  sh(x;klng 
that  there  are  over  3.1  million  youth  who  do 
not  have  jobs,  and  that  these  unemployed 
youth  constitute  36.6  percent  of  all  the  jobless 


in  this  country.  Put>ik:  servce  c:an  serve  as  a 
barrier  against  the  aimlessness  and  despair 
that  unemployment  can  foster,  in  addition  to 
making  constru(nive  use  of  idle  energies  and 
talents,  it  Is  unacceptable — economk»lly, 
morally,  politically,  and  socially— to  allow  the 
vitality  and  creativity  of  these  young  people  to 
go  to  waste. 

The  leglslatk>n  that  Representatives  Jef- 
fords, Martinez,  and  I  are  reintroducing 
today— the  Voluntary  National  Youth  Service 
Act— would  provide  the  necessary  irK^ntives 
for  the  development  of  a  truly  broadbased 
program  of  voluntary  youth  servk:e  in  (xir  Na- 
tion's l(x»l  communities.  By  provkjing  match- 
ing Federal  grants  to  State  arid  kx^l  voluntary 
youth  servk»  programs,  this  leglslatk>n  would 
encourage  young  people  ages  17  to  24  to  vol- 
unteer to  serve  in  \oca\  nonprofit,  social  serv- 
ice or  governmental  agerx^s  meeting  impor- 
tant human,  social,  or  environmental  needs. 
Under  these  programs,  partkapants  would  vol- 
unteer full  time  for  a  minimum  of  6  months  of 
service  with  an  approved  sponsor  organiza- 
tion. 

In  order  to  be  eligible  f(x  a  Federal  grant,  a 
youth  service  program  must  provkle  partici- 
pants with  stipends,  housing,  fcxxi,  or  other  in- 
kind  assistance  ranging  in  value  from  50  to 
110  percent  of  the  Federal  minimum  wage. 
The  State  and  l(x»l  programs  may  also  pro- 
vide participants  with  postservice  benefits — in- 
cluding educational  assistance  or  matching 
salary  grants  for  postservk:e  employment 
Total  t>enefits  would  range  betvyeen  the  equiv- 
alent of  80  to  160  percent  of  the  Federal  mini- 
mum wage.  Sponsor  organlzatk>ns  that  (x>n- 
tribute  free  training  or  funds  toward  their  vol- 
unteers' living  allowarx^s  would  be  given 
preference  over  those  sponsors  not  making 
such  contributions  to  the  program. 

While  the  Federal  grants  would  be  adminis- 
tered nationally  by  the  Secretary  of  Health 
and  Human  Services,  the  overall  focus  of  this 
legislation  is  definitely  at  the  State  and  \oca\ 
level.  This  legislation  would  not  force  a  Feder- 
al program  upon  unwilling  States  and  l(X»l- 
Itles,  nor  d(}es  it  create  a  large  new  tHireauc- 
racy.  Instead,  this  measure  would  lend  impor- 
tant Federal  support  to  locally  Initiated  pro- 
grams— programs  directly  responding  to  local 
needs  and  situations. 

In  my  view,  It  is  essential  to  allow  the  States 
and  localities  the  flexibility  necessary  to  devel- 
op innovative  programs  that  en<x>urage  the 
maximum  participation  of  young  people  in 
meeting  the  needs  of  their  communities.  The 
State  and  \oca\  prc^grams  are  free  to  deter- 
mine the  exact  combination  of  living  alk>w- 
ances  and  postservice  t>enefits  that  would 
tiest  encourage  youth  servk:e  In  their  l(x»l- 
ities.  This  legislation  also  contains  protectk>n 
for  salaried  employees  from  replacement  by 
voluntary  youth  servce  participants.  Finally, 
under  this  legislation,  indivkluals,  businesses, 
foundations,  and  other  groups  can  contribute 
time  and  money  to  local  youth  service  pro- 
grams. The  key  to  the  su<xess  of  a  voluntary 
youth  service  pr(jgram  is  not  only  an  en- 
hanced service  ethk:  in  this  country  but  also 
the  energizing  of  l(x:»l  (x>mmunities  tjehind 
these  projects. 

Already,  there  are  16  year-round  and  41 
total  servce  and  conservation  corps  programs 
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the   country   invoiving    over    10,000 
youth,  and  the  number  is  growing.  The  Wash- 


general  l(x;al  government  for  the  operation 
of  yeuth  service  projects. 


(6)  any  other  service  that  the  Secretary 
determines  to  be  appropriate  for  purposes 
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the  country  invoiving  over  10,000 
youth,  and  the  number  is  growing.  The  Wash- 
ingkxi  Stats  Service  Corps,  the  San  Francisco 
Conservation  Corps,  the  City  Voiunteer  Corps 
in  Now  YorK  and  the  California  Conservation 
Corpa  are  aN  examples  of  Innovative  local  ef- 
forts to  focus  ttie  energies  of  young  people 
toward  meaningfui,  constructive  put>lic  sen^e. 
Fourteen  States  have  already  seized  on  the 
youth  service's  potential.  In  New  Yortc,  Gover- 
nor Cuomo  took  an  initiative  In  this  area  by 
proposing  an  Empire  State  Service  Corps  to 
the  New  York  State  Legisiature,  and  other 
States,  irKhiding  Minnesota,  are  actively  ex- 
ploring the  possibiiity  of  a  youth  service  pro- 
gram. With  these  and  ottier  Initiatives  under- 
way at  State  and  tocal  levels,  I  t)elieve  that 
now  is  ttie  time  for  ttie  Federal  Government  to 
lend  its  support  to  these  programs. 

Mr.  Speaker,  there  are  ttiose  who  would 
daim  ttiat  tftese  are  worttiwhile  programs  with 
worthwhile  goals,  but  that  the  Federal  Govern- 
ment simply  cannot  afford  tiie  additional  costs 
of  such  a  program.  As  you  know,  I  am  very 
sensitive  to  budgetary  consktoratk}ns;  howev- 
er, the  reality  is  that  ttie  k>ng-term  economic 
and  societal  costs  of  not  supporting  these 
programs  far  exceeds  ttie  costs  of  this  legisla- 
tion. The  cost  to  our  society  of  youth  crime,  of 
dependence  on  public  assistance,  and  of  the 
wasted  talents  and  energies  of  Idle  youth  are 
tremendous  burdens  on  our  country.  An  Inter- 
nal Justice  Department  study  has  estimated 
tttat  ttie  annual  economk:  cost  of  youth  crime 
ak)ne  is  $5  biUkxi.  More  importantly,  however, 
studies  on  ttie  cost  effectiveness  of  youth 
service  programs  have  shown  that  for  every 
dollar  spent  on  these  projects,  at  least  $1.20, 
and  in  some  cases  up  to  $4,  of  benefits  are 
directly  returned  In  terms  of  work  performed 
and  servKos  provided  by  youth  service  partici- 
pants. 

It  is  time  ttiat  we  revive  ttie  notion  of  cltzen- 
ship  in  its  best,  most  active  sense.  I  continue 
to  believe  that  we  can  rekindle  the  spirit  and 
sense  of  social  responsibility  which  has  moti- 
vated American  youth  In  the  past.  John  F. 
Kennedy  sent  out  a  call  and  received  an 
answer  to  ttie  challenge,  "Ask  not  what  your 
country  can  do  for  you  *  *  *  ask  what  you 
can  do  to  your  country."  I  believe  that  my  pro- 
posal for  voluntary  natk>nal  youth  service  can 
succeed  in  rekindling  this  flame  of  activism 
and  sounding  a  new  call  to  national  service.  I 
sincerely  hope  that  these  remarks,  and  the 
legislation  wffuch  follovvs,  will  help  foster  a  re- 
newed debate  on  the  Immense  potential  of 
voluntary  service  that  will  lead  to  the  creation 
of  a  Voluntary  Natxinal  Youth  Service  Pro- 
gram. For  ttie  convenience  of  my  colleagues, 
ttie  text  of  my  legislatkxi  foltows. 

HJl.  460 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectiok  1.  This  Act  may  be  cited  as  the 
"Voluntary  National  Youth  Service  Act '. 

PURPOSE 

Sic.  2.  The  purpose  of  this  Act  is  to  en- 
courage persons  who  are  t>etween  17  and  24 
years  of  ago,  inclusive,  to  participate  in  vol- 
untary national  service  by  providing  match- 
ing grants  to  eligible  States  and  units  of 


general  local  government  for  the  operation 
of  y«uth  service  projects. 

DEFINITIONS 

Sk.  3.  For  purposes  of  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(3)  The  term  "unit  of  general  local  govern- 
ment" means  any  city,  county,  town,  town- 
ship, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State,  or  any 
combination  of  such  political  sutxlivisions 
recognized  by  the  Secretary.  Such  term  also 
includes  any  public  IXKly  or  agency.  Includ- 
ing B  political  subdivision,  created  by  or 
under  the  laws  of  a  State  or  two  or  more 
States,  or  any  combination  of  such  public 
tXKUfs  or  agencies. 


YOUTH  SERVICE  PROJECT  GRANTS 

Sbc.  4.  The  Secretary  may  provide,  to 
States  and  units  of  general  local  govern- 
ment determined  to  be  eligible  under  sec- 
tion 6,  grants  for  youth  service  projects  ad- 
mlniEtered  by  such  States  and  units  of  gen- 
eral local  government. 

DESIGNATION  OP  SERVICE  CATEGORIES 

Sec.  5.  (a)  The  Secretary  shall  by  regula- 
tion designate  specific  activities  as  service 
categories  in  which  persons  serving  in  youth 
service  projects  may  serve  for  purposes  of 
this  Act. 

(b)  An  activity  may  be  designated  as  a 
service  category  under  subsection  (a)  if  the 
Secretary  determines  that— 

(1)  such  activity  is  of  substantial  social 
benefit  in  meeting  unmet  human,  social,  or 
environmental  needs  of  or  in  the  commimi- 
ty  where  service  is  to  be  performed; 

(2)  involvement  of  persons  serving  in 
youth  service  projects  under  this  Act  in 
such  activity  will  not  interfere  unreasonably 
with  the  availability  and  the  terms  of  em- 
ployment of  employees  of  sponsoring  orga- 
nizations with  positions  available  in  such  ac- 
tivity: 

(3)  persons  serving  in  youth  service 
projects  under  this  Act  are  able  to  meet  the 
physical,  mental,  and  educational  qualifica- 
tions that  such  activity  requires:  and 

(4)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  Act. 

(c)  The  service  categories  referred  to  in 
subsection  (a)  may  include— 

(1)  service  in  State,  local,  and  regional 
governmental  agencies: 

(2)  service  in  nursing  homes,  hospices, 
senior  centers,  hospitals,  local  libraries, 
parkE.  recreational  facilities,  day  care  cen- 
ters, and  schools; 

(3)  service  in  law  enforcement  agencies, 
and  penal  and  probation  systems; 

(4)  service  in  private  nonprofit  organiza- 
tions whose  principal  purpose  is  social  serv- 
ice: 

(5)  service  in  the  rehabilitation  or  im- 
provement of  public  facilities;  neighborhood 
improvements;  literacy  training  benefiting 
educationally  disadvantaged  persons:  weath- 
erization  and  basic  repairs  to  low-income 
houdng;  energy  conservation  including  solar 
energy  techniques:  removal  of  architectural 
barriers  to  access,  by  handicapped  persons, 
to  pnblic  facilities;  and  conservation,  main- 
tenance, or  restoration  of  natural  resources 
on  publicly  held  lands;  and 


(6)  any  other  service  that  the  Secretary 
determines  to  be  appropriate  for  purposes 
of  this  A«t. 

(d)  The  service  categories  referred  to  in 
subsection  (a)  may  not  include  any  position 
in  any— 

(1)  buskiess  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization: 

(4)  orgtLnization  engaged  in  religious  ac- 
tivities, anless  such  position  does  not  In- 
volve any  religious  fimctlons;  or 

(5)  domestic  or  personal  service  company 
or  organixstion. 

I   SUGIBIUTY  FOR  GRANTS 

Sec.  6.  <a)  In  order  to  be  eligible  for  any 
grant  under  section  4.  a  State  or  unit  of  gen- 
eral local  government  shall— 

(1)  submit  a  plan  that  describes  the  exist- 
ing or  proposed  youth  service  project  for 
which  such  grant  will  be  used;  and 

(2)  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  will  expend,  for  purposes 
of  a  youth  service  project  assisted  imder 
this  Act,  an  amount  from  public  or  private 
non-Federal  sources  (including  the  direct 
cost  of  employment  or  training  services  pro- 
vided by  State  or  local  programs,  private 
nonprofit  organizations,  or  private  for- 
profit  employers)  equal  to  the  amount  made 
available  to  such  State  or  unit  of  general 
local  government  under  section  4. 

(b)  The  plan  referred  to  in  subsection 
(a)(1)  shall  Include— 

(1)  a  list  of  positions  from  which  any 
person  serving  in  such  project  may  choose  a 
service  position,  which  list  shall,  to  the 
extent  practicable,  identify  a  sufficient 
number  and  variety  of  positions  so  that  any 
person  living  within  such  State  or  unit  of 
general  local  government  who  desires  to 
serve  in  foluntary  youth  service  may  serve 
in  a  position  that  fulfills  the  needs  of  such 
person: 

(2)  a  list  of  requirements  to  be  imposed  on 
any  sponeoring  organization  of  any  person 
serving  lij  a  youth  service  project  under  this 
Act.  including  a  provision  that  any  sponsor- 
ing organization  that  invests  in  any  project 
under  this  Act  by  making  a  cash  contribu- 
tion or  by  providing  free  training  of  any 
person  participating  in  such  project  shall  be 
given  preference  over  any  sponsoring  orga- 
nization that  does  not  make  such  an  invest- 
ment: 

(3)  a  provision  that  any  permanent  part- 
time  or  full-time  employee  of  any  employer 
shall  not  be  displaced  from  any  position  by 
any  person  serving  in  a  youth  service 
project  under  this  Act; 

(4)  a  provision  that  any  person  serving  in 
a  youth  service  project  under  this  Act  who 
is  not  a  High  school  graduate  shall  partici- 
pate in  ah  educational  component  whereby 
such  person  can  earn  a  high  school  diploma 
or  its  equivalent; 

(5)  a  provision  that  any  person  serving  in 
a  youth  service  project  under  this  Act  may 
arrange  to  receive  academic  credit  in  recog- 
nition of  learning  and  skills  obtained  from 
service  satisfactorily  completed; 

(6)  a  provision  that  persons  who  are  eligi- 
ble to  serve  in  a  youth  service  project  under 
this  Act  shall  be  consulted  as  to  the  tyjjes  of 
positions  that  should  be  available  to  persons 
who  serve  in  youth  service  projects  under 
this  Act; 

(7)  a  piio vision  that  special  efforts  will  be 
made  to  enroll  and  recruit  youths  who  are 
economically  disadvantaged  as  defined  in 
section  4(8)  of  the  Job  Training  Partnership 
Act;  and 


(8)  a  schedule  providing  for  an  aggregate 
amoimt  of  compensation  and  benefits,  in- 
cluding post-service  education  benefits  or 
post-service  employment  vouchers,  to  be  dis- 
tributed to  any  person  who  serves  In  a 
youth  service  project  under  this  Act— 

(A)  that  Is  equal  to  not  less  than  80  per- 
cent and  not  more  than  160  percent  of  the 
amount  such  person  would  have  earned  if 
such  person  had  been  paid  at  a  rate  equal  to 
the  minimum  wage  under  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206)  during  the  period  of  service  of 
such  person:  and 

(B)  that  Includes  a  subsistence  allowance 
(in  cash  or  In  kind)  of  not  less  than  50  per- 
cent and  not  more  than  110  percent  of  such 
minimum  wage,  to  be  paid  to  such  person 
during  such  ijeriod  of  service. 

(c)  Earnings  and  allowances  received 
under  this  Act  by  an  economically  disadvan- 
taged youth,  as  defined  in  section  4(8)  of 
the  Job  Training  Partnership  Act.  shall  be 
disregarded  in  determining  the  eligibility  of 
the  youth's  family  for.  and  the  amount  of. 
any  benefits  based  upon  need  under  any 
Federal  or  federally  assisted  programs. 

SELECTION  CRITERIA 

Sec.  7.  The  Secretary  shall  distribute 
grants  among  eligible  States  and  units  of 
general  l(x;al  government  on  the  basis  of 
which  such  States  and  units  of  general  local 
government  will  best  use  such  funds  to  fur- 
ther the  purposes  of  this  Act,  as  determined 
by  the  Secretary  on  the  basis  of  the  plans 
submitted  by  such  States  and  units  of  gen- 
eral local  government  under  section  6. 

NONDISCRIMINATION  PROVISION 

Sec.  8.  (a)  No  person  In  the  United  States 
shall  on  the  ground  of  race,  creed,  belief, 
color,  national  origin,  sex.  handicap,  or  po- 
litical affiliation,  be  excluded  from  partici- 
pation in.  be  denied  the  benefits  of.  be  sub- 
jected to  discrimination  under,  or  be  denied 
employment  in  connection  with,  any  youth 
service  project  for  which  any  State  or  unit 
of  general  local  government  receives  a  grant 
under  section  4. 

(b)  For  purposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.) 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  any  youth  service 
project  for  which  any  State  or  unit  of  gener- 
al local  government  receives  a  grant  under 
section  4  shall  be  considered  to  be  receiving 
Federal  financial  assistance. 

LIMITATIONS 

Sec.  9.  (a)  Any  person  who  serves  in  a 
youth  service  project  under  this  Act  shall  be 
not  less  than  17  years  of  age  and  not  more 
than  24  years  of  age. 

(b)(1)  No  person  may  serve  in  a  youth 
service  project  under  this  Act  for  more  than 
a  2-year  period. 

(2)  Any  person  who  agrees  to  serve  in  a 
youth  service  project  under  this  Act  shall 
agree  to  serve  for  not  less  than  a  6-month 
period. 

(c)  Any  person  who  does  not  hold  a  high 
school  diploma  or  its  equivalent  may  not  be 
accepted  for  service  in  a  youth  service 
project  under  this  Act  unless  such  person 
has  not  l>een  enrolled  as  a  high  school  stu- 
dent during  the  3-month  period  liefore  the 
date  of  such  acceptance. 

(d)  Not  more  than  15  iiercent  of  any  grant 
awarded  to  any  State  or  unit  of  general 
local  government  under  section  4  may  be 
used  for  administrative  expenses. 

REVIEW  AND  REPORTING  REQUIREMENTS 

Sec.  10.  (a)  Each  State  and  unit  of  general 
local  government  that  receives  any  grant 


under  section  4  shall  provide  oversight  of 
service  by  any  person  In  a  youth  service 
project  under  this  Act.  and  of  the  oper- 
ations of  any  employer  of  such  person,  in 
accordance  with  procedures  established  by 
the  Secretary.  Such  procedures  shall  in- 
clude fiscal  control,  accounting,  audit,  and 
debt  collection  procedures  to  ensure  the 
proper  dlsbursal  of.  and  accounting  for. 
funds  received  under  this  Act.  In  order  to 
carry  out  this  section,  each  State  and  unit 
of  general  local  government  that  receives  a 
grant  under  section  4  shall  have  access  to 
such  information  concerning  the  operations 
of  any  sponsoring  organization  as  the  Secre- 
tary determines  to  be  appropriate. 

(b)  Each  State  and  unit  of  general  local 
government  receiving  a  grant  under  section 
4  shall  prepare  and  submit  an  annual  report 
to  the  Secretary  on  such  date  as  the  Secre- 
tairy  shall  determine  to  be  appropriate.  Such 
report  shall  include— 

(Da  description  of  activities  conducted  by 
the  youth  service  project  for  which  such 
grant  was  awarded  during  the  year  involved; 

(2)  characteristics  of  persons  serving  in 
such  youth  service  project; 

(3)  characteristics  of  positions  held  by 
such  persons; 

(4)  a  determination  of  the  extent  to  which 
relevant  standards,  as  determined  by  the 
Secretary,  were  met  by  such  persons  and 
their  sponsoring  organizations: 

(5)  a  description  of  the  post-service  experi- 
ences, including  employment  and  education- 
al achievements,  of  persons  who  have 
served,  during  the  year  that  is  the  subject  of 
the  report,  in  youth  service  projects  under 
this  Act;  and 

(6)  any  additional  information  that  the 
Secretary  determines  to  be  appropriate  for 
purposes  of  this  Act. 

(c)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  an  annual 
report  of  the  activities  conducted  under  this 
Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  11.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  such  sums  as  may  be  necessary  for  fiscal 
year  1987  and  for  each  succeeding  fiscal 
year.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 
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MARYLANDERS  SHINE  AT 
HEIGHT  OF  TRAGEDY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  rec- 
ognized for  15  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  on 
Sunday,  a  terrible  railroad  accident  be- 
tween Amtrak  and  Conrail  occurred  in 
my  district.  These  are  some  of  the  ob- 
servations I  made  while  at  the  scene 
Sunday  night  and  the  following  day. 

The  residents  of  Twin  Rivers,  Oliver 
Beach,  and  Harewood  Park— sections 
of  Chase— should  be  coronated  for  the 
tremendous  outpouring  of  their  hearts 
and  homes  to  ease  the  pain  and  trage- 
dy of  the  Sunday  Amtrak  train  acci- 
dent in  which  15  persons  were  killed 
and  178  persons  were  injured  serious- 
ly. 

And  along  with  them  should  go 
kudos  and  crowns  for  the  participants 


of  the  Emergency  Medical  System  of 
Maryland,  the  firefighters  and  police 
of  Baltimore  and  Harford  Counties, 
the  State  police  and  the  hospital  staifs 
of  Franklin  Square,  Greater  Balti- 
more, Fallston,  Johns  Hopkins,  Uni- 
versity, and  Francis  Scott  Key,  among 
others. 

The  Salvation  Army  and  the  Ameri- 
can Red  Cross  were  there  by  the 
scores. 

For  some  48  hours,  the  thousands  of 
persons  making  up  these  groups  and 
the  residents  gave  their  all  to  save 
lives  and  help  people. 

Nothing  else  crossed  their  minds  as 
they  struggled  in  the  cold  to  help  each 
other,  and  to  take  their  turns  to  try  to 
lift  people  out  of  perilously  dangling 
rail  passenger  cars,  never  thinking  of 
themselves,  only  what  could  they  do 
to  help. 

It  was  such  a  superior  united  effort, 
that  I  believe  the  record  of  coopera- 
tion shall  go  unbeaten  because  every 
segment  of  the  community  pitched  in 
with  only  one  thought  in  mind — who 
needs  help  and  what  can  I  do  to  help? 

In  every  tragic  accident,  we  hear  sto- 
ries of  heroism.  Some  are  obvious. 
Others  are  not.  In  these  tough  times 
when  we  hear  so  many  negative  stories 
circulated  about  our  young  people,  it 
was  a  joy  to  be  told  that  some  of  the 
real  unsung  heroes  of  the  Amtrak  Co- 
lonial disaster  were  yoimgers  living  in 
Twin  Rivers  and  Harewood  Park. 

Robert  Booker,  20,  and  his  cousin, 
Michael,  19,  heard  the  explosion  as 
the  two  trains  hit  and  each  went  off 
running  on  his  own — coincidentally 
one  to  each  end  of  the  train  to  puU 
people  out  of  windows  of  burning  cars. 

As  they  were  performing  this  brave 
feat,  they  accidentally  bumped  into 
each  other  and  then  ttegan  working  as 
a  team  in  tandem,  never  thinking 
about  the  dangers  to  themselves  as 
the  flames  were  engulfing  the  cars  and 
making  it  very  difficult  to  get  in.  It 
has  been  estimated  that  the  two  to- 
gether helped  rescue  some  70  persons. 

Working  with  Mike  and  Robert  were 
two  young  women,  who  have  t)een  un- 
dergoing paramedic  training.  Angle 
Tart,  17,  who  had  finished  her  course, 
saw  the  train  hit  and  ran  to  the  home 
for  her  best  friend,  Tracy  Burton,  18, 
to  ask  her  to  help.  The  two  young 
women  gave  intermediate  care  to 
those  pulled  out  by  the  young  men. 
Angle  even  stayed  with  one  of  the 
more  seriously  injured  for  more  than  8 
hours. 

Others  like  Tommy  Landers,  17, 
helped  by  running  food  and  drinks  and 
blankets  to  the  scene  of  the  injured. 

These  five  youngsters  were  not  alone 
in  their  efforts.  Some  residents  had  as 
many  as  10  to  30  passengers  in  their 
homes  for  several  hours  Sunday.  What 
they  did  was  typical  of  the  community 
of  Chase.  Nothing  was  too  much  to 
ask  for.  And  when  the  passengers  had 
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all  been  transferred  to  mobilization 
oentera.  the  residents  nutde  their 
homes  available  to  the  members  of  the 
nati<nial  media,  and  to  the  rescue 
teams  as  they  were  needed.  Nothing 
was  too  much  to  ask  for. 

The  magnitude  of  the  tragedy  was 
further  contained  by  the  superb  co- 
ordination and  efforts  of  the  Emergen- 
cy Medical  System  which  is  run  by  the 
State  of  Maryland  to  handle  this  kind 
of  disaster. 

Dr.  Dan  Morhaim.  regional  medical 
director  of  Region  in.  Emergency 
Medical  System,  by  happenstance.  Is 
at  Franklin  Squve  Hospital  tn  White 
Marsh,  one  of  the  nearest  hospitals  to 
the  scene  of  the  accident.  Franldin 
Square  had  four  doctors  at  the  scene 
and  four  in  the  hospital  emergency 
room  awaiting  arrival  of  the  injured 
...  all  specialists  in  the  field  of  emer- 
gency medicine. 

At  all  of  the  dozen  or  so  hospitals 
that  took  in  injured,  their  medical  and 
nursing  staffs  poured  in  Sunday  as 
they  heard  of  the  accident— many  who 
weren't  even  on  standby  duty. 

And  what  would  we  do  in  Maryland 
without  our  volunteer  fire  depart- 
ments? As  those  from  Baltimore 
County  left  their  firehouses  to  help 
relieve  at  the  scene  firemen  from  Har- 
ford and  CarroU  Counties,  among 
others,  backed  them  by  filling  in  at 
the  firehouses. 

We  also  must  mention  that  the  busi- 
ness community  supplied  the  vast 
amounts  of  food  and  coffee  gratis.  We 
were  told  about  McDonalds,  Taco  Bell. 
Mars.  Kentucky  Fried  Chicken,  Pizza 
John.  Wendy's,  and  Chase  Deli,  al- 
though there  may  have  been  others. 
These  food  establishments  kept  send- 
ing replenishments  at  frequent  inter- 
vals to  make  certain  that  those  work- 
ing on  the  scene  would  be  well  sus- 
tained while  undergoing  the  grisly 
task  of  digging  through  the  rubble  and 
cutting  away  steel  to  save  lives. 

In  town  at  the  Red  Cross  Headquar- 
ters on  Charles  Street,  the  line  of 
blood  donors  stretched  around  the 
block  early  on  Monday  morning.  And 
in  area  hospitals,  people  are  walking 
in  off  the  street  volunteering  to  give 
blood  "for  the  accident." 

This  outpouring  of  concern  and 
help,  both  of  the  skilled  and  unskilled. 
makes  me  so  proud  of  our  State  and 
its  people.  The  medical  system  which 
performed  so  wonderfully  has  been 
highly  trained  by  emergency  driUs. 
Each  one  of  the  hospitals  has  two 
drills  a  year  and  the  State  medical 
system  ran  a  statewide  drill  in  con- 
Junction  with  the  Army  last  fall. 

It  all  paid  off  this  past  weekend.  We 
will  never  know  how  many  lives  were 
saved  tiecause  of  the  driUs  and  train- 
ing by  the  hospitals,  fire  departments, 
and  police.  Nor  can  we  judge  the  vol- 
unteer hours  involved  in  getting  the 
many  services  to  the  site  of  the  colli- 
sion, where  they  were  so  needed  and 


so  utilized,  but  it  is  in  the  long  tradi- 
tion of  America,  neighbors  helping 
neighbors,  and  It  is  a  moving  thing  to 
see. 

We  all  hate  these  awful  accidents. 
Working  on  a  newspaper  over  the 
years  I've  seen  all  too  many  and  each 
has  its  own  horror— it  never  fades. 
But,  for  whatever  comfort  there  is  to 
be  bad  in  the  thought,  before  the 
medical  emergency  system  was  put  to- 
gether, it  would  have  been  a  lot  worse 
for  many  people.  If  the  rescue  efforts 
had  not  been  so  well  directed  and  co- 
ordinated, the  tragedy  would  have 
been  much  greater. 

And  finally,  and  most  importantly, 
had  the  people  in  the  town  of  Chase 
not  cared  so  much  and  been  so  kind  to 
all  the  train  passengers  and  volun- 
teers, there  would  have  been  nothing 
to  remember  but  the  horror.  Those 
wonderful  people  softened  the  sharp 
edges  of  a  nightmare  for  many  people 
who  were  on  the  Colonial  Sunday 
afternoon.  It  helps  us  all  to  be  able  to 
remember  that  warmth  and  caring. 
And  unashamed,  I'll  say,  I  love  them 
every  one. 

They  proved  what  a  great  country 
America  is. 
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SOUTHEAST    LOUISIANA    FACING 
ENVIRONMENTAL  THREAT 

FROM  HIDDEN  PROVISIONS  IN 
CIEAN  WATER  ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Louisiana  [Mr.  Livingston]  is  rec- 
ognised for  15  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  con- 
gratulate you  on  your  new  position, 
and  I  want  to  apologize  to  the  Mem- 
bers of  the  House  for  taking  their  time 
at  this  moment.  However,  I  feel  that 
there  is  a  matter  coming  before  the 
House  in  the  next  24  hours  which 
makes  it  incumbent  upon  me  to  make 
some  comment  at  this  time.  I  would 
not  otherwise  take  the  Members'  time, 
but  tor  the  fact  that  I  believe  that  the 
Clean  Water  Act,  which  is  coming 
before  this  House  tomorrow,  will 
breexe  through  the  House  and  with 
good  reason. 

The  act  was  supported  in  the  faU  by 
a  unanimous  vote  in  this  House  and 
probably  will  be  supported  by  almost 
that  in  this  House  tomorrow.  The 
other  body  will  likewise  approve  the 
act.  But  there  is  a  provision  of  which  I 
have  become  aware  that,  unfortunate- 
ly, I  did  not  know  about  when  the  bill 
passed  the  House  the  first  time.  It 
critically  affects  the  health  and  wel- 
fare and  safety  of  the  people  of  south- 
east Louisiana. 

Thus,  it  is  incumbent  upon  me  to 
talk  about  that  provision  now,  for  I 
strenuously  oppose  that  provision  as  it 
was  Incorporated  into  the  bill  last  faU, 


and  as  it  currently  exists  In  the  bill 
today. 

Mr.  Speaker,  it  appears  that  four 
companies  in  Louisiana  were  granted 
an  exemption  in  a  provision  that  was 
inserted  In  the  wee  hoiu-s  of  the  night 
in  the  final  conference  on  the  bill  in 
the  last  session  of  Congress.  That  pro- 
vision would  not  only  grant  exemp- 
tions to  those  four  companies  to  dump 
gypsum  Into  the  Mississippi  River,  but 
would  actually  accelerate  the  permit- 
ting prooess  beyond  what  the  law  pro- 
vided prior  to  the  passage  of  the  Clean 
Water  A$t  last  year. 

Mr.  Speaker,  I  will  not  belabor  this, 
but  the  fbct  is  that  in  those  wee  hours, 
the  provision  was  inserted  imder  an  as- 
sertion by  non-Members  of  Congress 
that  the  entire  Louisiana  delegation 
was  in  support  of  this  provision.  That 
simply  was  not  so,  Mr.  Speaker.  In 
fact,  this  particular  Member  was 
wholly  unaware  of  that  provision. 

What  that  provision  would  do  would 
be  to  mandate  the  granting  of  EPA 
permits  to  four  companies,  which 
could  permit  them  to  dump  waste  into 
the  Mississippi  River,  possibly,  with- 
out regard  to  whether  or  not  the  sub- 
stance they  were  dumping  was  harm- 
ful. I  was  not  opposed  to  the  dumping 
of  this  material  into  the  river  so  long 
as  I  understood  it  to  be  unharmful.  In 
fact,  representatives  of  those  compa- 
nies came  to  me  last  March  and  asked 
for  my  consent  to  go  along  with  their 
application  for  permits  to  put  the 
stuff  in  the  river  I  said,  "As  long  as  it 
is  not  harmful,  I  have  no  objection." 

Subseqjuent  to  that  conversation, 
after  I  gave  my  consent  to  go  along 
with  the  dumping  of  gypsum  tn  the 
river  if  it  was  not  harmful,  it  came  out 
in  the  New  Orleans  Times-Picayune 
that  the  gypsum  was  radioactive.  I  do 
not  kno\lr  if  it  is  truly  radioactive  or 
not,  or  whether  it  is  really  harmful. 
That  is  for  the  experts  to  determine, 
and  the  experts  have  not  yet  reached 
a  final  determination  on  that  point. 

The  Governor  appointed  a  task  force 
to  examine  whether  or  not  this 
gypsum  material  was  hazardous  to  the 
health  of  the  people  of  southeast  Lou- 
isiana, and  that  task  force  has  not 
reached  a  final  conclusion.  However,  I 
will  teU  the  Members  that  there  is 
substantial  evidence  on  both  sides, 
both  on  behalf  of  the  companies  that 
the  gypsum  is  harmless,  and  others  on 
behalf  of  the  Sewerage  and  Water 
Board,  the  people  who  are  charged 
with  the  responsibility  of  protecting 
the  quality  of  water  in  southeastern 
Louisiana,  who  say  that  gypsum  is  ex- 
traordinarily harmful,  not  only  in 
terms  of  ingestion  of  radioactive  mate- 
rial, but  also  in  terms  of  siltation 
which  would  affect  the  oyster  beds 
and  ultimately  affect  the  health  and 
well-being  of  the  consumers  of  those 
oysters. 


So,  we  have  a  serious  problem.  This 
is  not  a  partisan  issue.  This  is  an  issue 
of  the  health  and  well-being  and 
safety  of  all  of  the  people  of  southeast 
Louisiana. 

I  went  to  the  Rules  Committee  this 
morning  armed  with  two  amendments 
which  would  seek  to  change  that  pro- 
vision. The  first  would  have  deleted 
the  entire  provision  in  question,  sec- 
tion 306(c),  and  the  second  one  would 
have  substantially  amended  the  sec- 
tion to  grandfather  all  parties  to  their 
position  before  passage  of  last  year's 
Clean  Water  Act.  I've  attached  copies 
of  both  amendments. 

The  amendments  follow: 
Amendment  to  H.R.  1  Oftered  by  Mr. 
Livingston  op  Louisiana 

Section  306  of  the  bill  Is  amended  by  strik- 
ing out  subsection  (c)  relating  to  phosphate 
fertilizer  effluent  limitation. 

Amendment  to  H.R.  1  Oftered  by  Mr. 
Livingston  or  LomsiANA 

Section  306(c)  of  the  bill,  relating  to  phos- 
phate fertilizer  effluent  limitallon.  is 
amended  to  read  as  follows: 

(c)  Phosphate  Fertilizer  Efpldent  Limi- 
tation.—The  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  not  apply  to  fa- 
cilities which  were  under  construction  on  or 
before  April  8,  1974,  and  for  which  the  Ad- 
ministrator is  proposing  to  revise  the  appli- 
cation of  the  effluent  limitation  established 
by  the  Administrator  pursuant  to  section 
301(b)  of  the  Federal  Water  Pollution  Con- 
trol Act  for  the  phosphate  subcategory  of 
the  fertilizer  manufacturing  point  source 
category  to  exclude  such  facilities.  Proce- 
dures and  standards  relating  to  fundamen- 
tally different  factors  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
shall  continue  to  apply  to  any  application 
pending  from  such  fertilizer  manufacturing 
faculties  on  such  date  of  enactment  and  the 
Administrator  shall  make  a  determination 
of  such  application  under  such  procedures 
and  standards. 

That  amendment  was  supported  by 
all  of  the  members  of  the  Louisiana 
delegation,  both  House  and  Senate,  I 
must  tell  the  Members,  Mr.  Speaker, 
that  I  was  shocked  that  the  Rules 
Committee,  by  a  vote  of  4  to  4,  voted 
down  not  only  our  suggestion  that  the 
entire  provision,  section  306(c)  of  the 
new  Clean  Water  Act,  be  deleted,  but 
also  they  rejected  our  amendment  to 
amend  that  provision,  meaning  that 
the  same  provision,  the  same  language 
in  the  statute  which  existed  and  which 
was  so  controversial  when  the  bill 
passed  this  House  2  or  3  months  ago  is 
still  in  there,  and  that  EPA  will  be 
msmdated  by  this  Congress,  if  this  bill 
passes  in  this  form,  to  grant  a  permit 
to  these  four  companies  that  could 
lead  to  the  dumping  of  this  gypsum 
into  the  river  within  180  days  of  the 
passage  of  this  act. 

Mr.  Speaker,  it  is  important  to  note 
that  not  only  do  I  oppose  this  particu- 
lar provision  as  it  is  written  in  the  bill, 
which  will  probably  pass  tomorrow  by 
an  overwhelming  vote,  but  this  par- 
ticular provision  is  opposed  by  the 
New  Orleans  City  Council,  the  New 


Orleans  Sewerage  and  Water  Board, 
the  Jefferson  Parish  council  and 
Parish  President,  the  St.  Bernard 
police  jury,  the  Westwego  Water  Dis- 
trict, the  Plaquemines  Parish  Oyster 
Association,  the  Orleans  and  Jefferson 
Parish  chapters  of  the  League  of 
Women  Voters,  the  New  Orleans  Tour- 
ist Commission,  the  Ascension  Parish 
police  Jury,  and  nimierous  private  citi- 
zens, many  of  them  doctors. 

On  the  State  level  it  is  opposed  by 
the  Louisiana  attorney  general's 
office,  the  Louisiana  Trial  Lawyers  As- 
sociation, the  Louisiana  Wildlife  Fed- 
eration, the  Louisiana  Department  of 
Education,  and  the  Gulf  of  Mexico 
Fishery  Council. 

On  the  national  level,  this  provision 
is  opposed  by  the  Sierra  Club,  the  Au- 
dubon Society,  the  Environmental  De- 
fense Fund,  the  National  Council  of 
Jewish  Women,  the  Urban  League,  the 
Save  Our  Wetlands  Corp.,  and  the  En- 
vironmental Action  League. 

On  the  U.S.  Government  level,  this 
provision  is  opposed  by  the  U.S.  Fish 
and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior  and  the  National 
Marine  Fisheries  Service. 

I  might  say  that  the  Department  of 
the  Interior's  Fish  and  WUdlife  Serv- 
ice has  said  that  these  permits,  if  they 
are  granted,  would  "result  in  signifi- 
cant degradation  of  water  quality, 
harm  fish  and  wildlife,  and  represent  a 
major  step  backward  by  violating  the 
antidegradation  clause  of  the  Clean 
Water  Act  and  the  antidegradation 
statement  of  the  Louisiana  water  qual- 
ity standards  •  •  *  any  future  effort 
upgrading  the  water  quality  of  the 
Mississippi  River  would  be  rendered 
largely  impossible  in  the  face  of  such 
discharges." 

Furthermore,  this  provision  is  op- 
posed by  the  Research  Planning  Insti- 
tute, Dr.  Jacqueline  Mitchell  of  Co- 
lumbia, SC,  one  of  the  foremost  con- 
sultants on  the  effects  of  radioactive 
substances  on  living  things.  Her  pre- 
liminary report  says  that  discharge 
would  add  substantial  amounts  of  ra- 
dioactive pollutants  to  the  Mississippi 
River. 

The  provision  is  opposed  by  the 
American  Water  Worlts  Association  of 
Denver,  CO,  a  105-year-old  educational 
and  scientific  organization  with  about 
42,000  members. 
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Other  experts  including  Dr.  Joyce 
Mathison.  State  epidemiologist  of  the 
Louisiana  Department  of  Health  and 
Human  Resources,  and  Dr.  William 
Lappenbusch,  a  pharmaceutical  toxi- 
cologist  in  the  research  planning  divi- 
sion of  that  same  agency. 

Mr.  Speaker,  this  provision  that 
exists  in  the  law  is  interpreted  by  law 
professors,  specifically  Dr.  Oliver 
Houck  of  the  Tulane  Law  School,  to 
the  effect  that  if  this  provision  as 
written  goes  into  effect  it  could  permit 


the  companies  to  dump  gypsum  while 
there  continues  to  be  a  lack  of  infor- 
mation on  the  environmental  impact 
of  the  discharge. 

Mr.  Speaker,  this  is  potentially 
harmful  material.  It  may  not  be  harm- 
ful, but  the  jury  is  not  back  yet.  But, 
this  provision  should  not  be  included 
in  this  law  tomorrow.  Unfortunately, 
the  Rules  Committee  has  denied  me 
the  right  to  offer  an  amendment,  and 
also  denied  me  the  right  to  even  ex- 
clude this  provision  as  it  is  written. 

The  provision  is  potentially  lethal, 
and  any  one  of  you  who  would  find 
yourselves  in  my  position,  finding  a 
provision  in  a  biU  running  rapidly 
through  Congress  and  which  may 
impact  the  health  and  safety  of  your 
constituents,  whether  5  or  10  years 
from  now,  and  which  may  actually  in- 
crease the  leukemia  rate,  as  indicated 
by  private  physicians,  by  as  much  as 
2.3-percent  increase  in  a  single  year, 
you  would  have  to  be  concerned  about 
such  a  proposal. 

Mr.  Speaker,  I  have  voted  for  the 
Clean  Water  Act  in  the  past,  but  the 
mayor  of  New  Orleans  ctdls  this  act  as 
it  is  currently  constituted  the  "Clean- 
Dirty  Water  Act";  clean  for  the  rest  of 
the  country,  and  dirty  for  the  city  of 
New  Orleans.  One  and  one-half  mil- 
lion people  drink  the  water  into  which 
this  gypsum  may  be  dumped.  If 
gypsum  is  lethal,  if  it  is  harmful,  it 
will  jeopardize  the  health  and  safety 
of  all  our  people.  I  urge  this  )x>dy  to 
listen  to  me  tomorrow  and  if  neces- 
sary, cast  a  "no"  vote  on  the  rule  act 
or  at  least  vote  for  the  motion  to  re- 
commit so  that  this  provision,  this 
single,  potentially  lethal  provision,  can 
be  deleted  from  the  act. 

I  thank  the  Si}eaker  and  the  body 
for  their  attention,  and  I  apologize  for 
the  length  and  duration  of  my  talk, 
but  this  is  a  critically  important  issue. 


ETHIOPIA  CRISIS  CONTINUES 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLF.  Mr.  Speaker,  as  we  begin 
this  new  year  and  the  start  of  the 
100th  Congress,  I  want  to  share  with 
my  colleagues  a  matter  of  grave  hu- 
manitarian concern.  The  issue  is  EJthi- 
opia  and  while  the  public  attention  to 
this  issue  has  waned  in  recent  months, 
the  crisis  there  continues. 

In  responding  to  the  tragedy  in  Ethi- 
opia, the  American  people  demonstrat- 
ed unprecedented  generosity,  and 
many  thousands  of  lives  were  saved. 
Today,  although  the  drought  has 
eased  somewhat,  the  Ethiopian  people 
remain  at  the  mercy  of  a  malevolent 
regime.  According  to  articles  in  the 
December  15,  1986  edition  of  the  New 
Republic,  "the  famine  was  largely  a 


838 


CONGRESSIONAL  RECORD— HOUSE 


January  7,  1987 


deliberate  creation:  the  Soviet-backed 

mfaavlB*       sM>o4>»<>       V>AX<<w<       k.,       T  t-         /-<m1 


It  aounds  like  a  success  story.  The  West's 

bilKnn-dnlliir     hiimttnlfjtiHBn     »f1r\rt     ant     tn 


interviewtd  dozens  of  the  30.000  Ethiopian 

•■AfllCTAAa    itrVkn    Kbipa    f^tkA     ¥e\     CAVnAlIn     4'A     ««...»_.» 


January  7,  1987 


CONGRESSIONAL  RECORD— HOUSE 


839 


Humanitarian   impulses   are   appropriate     round  up  the  population.  They  arrest  its        Return  to  Addis.  Ahmed  B.  told  me  to 


m.9r\lM^^^^    w. 


>.^t«-i.».«»i     ,^\».k^t^      •m..., 


>  ——A     k.1^ 


838 


CONGHESSIONAL  RECORD— HOUSE 


January  7,  1987 


January  7,  1987 


CONGRESSIONAL  RECORD— HOUSE 


839 


deliberate  creation:  the  Soviet-backed 
Marxist  regime  headed  by  Lt.  Col. 
Mengiatu  Halle  Mariam  used  hunger 
as  a  means  of  achieving  its  political 
and  military  aims." 

Colonel  Mengistu.  in  early  1985. 
used  the  famine  situation  as  a  pretext 
for  moving  1.5  million  people  from  the 
northern  drought  regions  to  resettle- 
ment camps  in  the  south.  The  pro- 
fessed Justification  was  to  give  famine 
victims  a  new  start  in  agriculture.  The 
real  reason  was  to  depopulate  rebel 
provinces  in  the  north,  and  as  many  as 
100.000  people  lost  their  lives  in  this 
brutal  forced  migration  from  the  arid 
northern  regions  to  the  tropical  dis- 
ease infested  south.  Colonel  Mengis- 
tu's  plan  is  to  move  33  million  Ethiopi- 
ans from  their  traditional  homes  to 
government-selected  sites.  Thirty- 
three  million  people  is  three-quarters 
the  country's  total  population.  During 
the  last  year,  in  fact,  4.5  million 
people  were  moved  against  their  will. 

The  punxtse  of  Colonel  Menglstu's 
collectivized  agriculture  is  to  directly 
control  the  country's  food  supply 
throiigh  a  plan  known  as  "villagiza- 
tion."  It  is  feared,  however,  that  vil- 
lagization  will  produce  more  hunger. 
Farmers  who  once  produced  more 
than  enough  food  for  themselves  will 
not  do  the  same  when  production  is 
for  the  state. 

According  to  the  New  Republic  arti- 
cles, which  I  request  be  inserted  in  the 
Rbcoro  immediately  following  my 
statement.  "The  United  States  Agency 
for  International  Development  esti- 
mates that  the  combination  of  rapidly 
rising  population  and  Mengistu's  col- 
lectivist  fantasy  will  produce  a  built-in 
food  shortfall  of  2  million  metric  tons 
in  Ethiopia  by  the  end  of  this  decade." 

America  and  aU  nations  wliich  re- 
spect human  rights  must  isolate  and 
condemn  the  Mengistu  regime.  If  the 
next  famine  is  to  be  averted,  the  Gov- 
ernment of  Elthiopia  must  change  its 
policy.  Congressional  interest  in  Ethio- 
pia has  steadily  waned  since  1984,  but 
we  cannot  afford  to  wait  untU  the 
next  crisis  is  upon  us.  We  must  act 
now  to  avert  an  even  greater  tragedy 
than  we  have  Just  witnessed. 

[From  The  New  Republic  Dec.  15,  1986] 
Tbk  Faiohk  Nkxt  Time 

Tou  will  not  be  aasaulted  by  television 
images  of  starving  Ethiopian  children  this 
holldajr  sesaon.  Normal  rainf&U  returned 
this  year  to  that  country's  parched  country- 
side. There  is  no  Immediate  threat  of  an- 
other famine  like  the  one  that  killed  a  mil- 
lion people  in  1984  and  1985.  Many  Ethiopi- 
ans still  depend  on  internationally  supplied 
relief  food,  but  even  these  people  have  re- 
turned to  their  farms  to  begin  planting 
again.  UjS.  officials  now  report  that  a 
normal  harvest  is  expected,  that  the  feeding 
camps  are  almost  empty,  and  that  private 
relief  agencies  will  be  able  to  pack  up  their 
emergency  operations  by  the  end  of  this 
year.  These  groups  leave  beiiind  enough 
emergency  food  to  meet  the  needs  of  two 
million  people  for  a  year. 


It  aounds  like  a  success  story.  The  West's 
biUion-dollar  humanitarian  effort  got  to 
Ethiopia  Just  In  time,  and  was  more  than 
enough  to  tide  the  country  over.  But  any 
celebration  should  be  tempered  by  the 
knowledge  that  the  famine  was  largely  a  de- 
liberate creation:  the  Sovlet-b{u;ked  Marxist 
regime  headed  by  Lt.  Col.  Mengistu  Halle 
Mariam  used  hunger  as  a  means  of  achiev- 
ing Its  political  and  military  aims.  Mengistu 
is  still  pursuing  policies  that  could  cause 
starvation  In  the  future.  Now  Is  the  time  to 
reflett  on  what  happened  and  Is  happening 
In  Ethiopia,  and  to  think  about  how  to  re- 
spond when  the  next  famine  occurs,  in  Ethi- 
opia or  anywhere  else. 

Through  taxes  and  below-market  official 
prices,  the  Ethiopian  regime  effectively  con- 
fiscated much  of  the  grain  and  livestock 
that  peasants  in  the  drought-stricken  re- 
gions had  traditionally  used  to  make  it 
through  lean  years.  These  pK>licies  were  de- 
signed partly  to  supply  the  regime's  300,000- 
man  army  (Africa's  largest)  and  partly  to 
keep  potentially  restive  urban  centers  fed. 
But  they  served  another  strategic  purpose 
too:  to  starve  into  submission  ethnic  minori- 
ties, which,  chafing  under  the  rule  of  the 
Amhara  elite  in  Addis  Ababa,  supported 
rebel  groups  in  provinces  such  as  Tlgray  and 
Eritrea. 

Beginning  In  early  1985  Mengistu  used  the 
famine  as  a  pretext  for  moving  1.5  million 
people  from  drought  regions  in  the  North  to 
resettlement  camps  in  the  South.  The  os- 
tensible Justification  was  to  give  famine  vic- 
tims a  new  start  in  agriculture.  The  real 
reason  was  to  depopulate  rebel  provinces. 
This  forced  resettlement  campaign  may 
have  cost  as  many  as  100,000  lives,  according 
to  the  Cambridge-based  human  rights  group 
Cultural  Survival  and  the  French  aid  group 
Doctors  Without  Borders.  Instead  of  pro- 
ductive new  farmland,  resettled  peasants 
found  only  squalid  camps.  This  program 
earned  comparisons  with  the  "terror- 
famine"  Stalin  used  to  deal  with  his  own 
"nationalities  problem"  in  the  Ukraine  in 
the  19306,  and  with  the  mass  exodus  from 
Phnom  Penh  ordered  by  Pol  Pot  in  Camtm- 
dia.  A  wave  of  international  protest  made 
the  government  halt  resettlement  in  Decem- 
ber 1985— after  600,000  people  had  been 
packed  off  in  trucks  and  Soviet  cargo 
planeE.  But  in  his  Revolutionary  Day  speech 
last  September,  Mengistu  announced  that 
"the  resettlement  program  shall  continue  to 
be  implemented  stage  by  stage." 

And  Mengistu  has  another  plan  for  lifting 
the  Ethiopian  peasantry  out  of  backward- 
ness: "villagization."  During  the  last  year, 
over  4.5  million  people  were  moved  from 
their  traditional  homes  to  government-se- 
lected collective  sites.  The  plan  is  eventually 
to  move  33  million  people— three-quarters  of 
the  country's  total  population.  Not  even 
Mengistu  claims  this  is  necessitated  by 
famine  or  drought.  The  peasants  are  self- 
sufficient.  They  work  on  fertile  land  in 
southeastern  Ethiopia.  The  official  justifi- 
cation is  that  the  government  wUl  give  the 
farmers  better  health  and  education  serv- 
ices once  they  have  been  "congregated." 

But  the  real  purpose  is  to  collectivize  agri- 
culture—to take  direct,  forcible  control  of 
the  country's  food  supply.  There  is  also  a 
political  rationale:  to  herd  the  peasants  into 
sites  where  they  can  be  subjected  to  official 
surveillance  and  Indoctrination.  Thus  the 
government  dries  up  the  sea  of  support 
upon  which  the  Oromo  Liberation  Front, 
yet  another  of  Ethiopia's  ethnic  guerrilla 
groups,  depends. 

Earlier  this  year,  Jason  Clay,  an  anthro- 
pologist  affiliated   with   Cultural  Survival, 


interviewed  dozens  of  the  30,000  Ethiopian 
refugees  «ho  have  fled  to  Somalia  to  escape 
forced  vlUaglzatlon.  Many  of  the  peasants 
report  that  their  herds,  crops,  and  posses- 
sions wero  confiscated.  In  place  of  the  food 
they  used  to  grow,  they  were  handed  500 
grams  of  ground  yellow  com  per  day.  They 
were  made  to  pack  up  their  houses  and 
carry  them  to  the  new  sites.  If  they  refused, 
their  houses  were  burned  down.  Each  new 
village  has  a  militia  made  up  of  recruits 
from  other  villages:  rape  by  these  outsiders 
is  common.  Peasants  told  Clay  that  In  some 
uprooted  villages  mosques  were  torn  down; 
the  buildkig  materials  were  later  reused  in 
the  new  villages,  sometimes  to  build  a  local 
headquarters  for  the  Ethiopian  Workers' 
Party,  or  for  the  state-run  peasant  associa- 
tion—or to  make  latrines.  Government 
cadres  said  socialism  was  the  new  religion. 

Villagization  sets  the  stage  for  yet  more 
hunger.  Will  farmers  who  once  freely  pro- 
duced more  than  enough  for  themselves 
now  do  the  same  for  the  state?  No.  Peasants 
wiU  cut  production,  food  supplies  will  fall, 
and  the  people  will  go  hungry.  The  U.S. 
Agency  for  International  Development  esti- 
mates that  the  combination  of  rapidly  rising 
population  and  Mengistu's  collectivist  fanta- 
sy will  pnoduce  a  built-in-food  shortfall  of 
two  million  metric  tons  in  Ethiopia  by  the 
end  of  the  decade. 

During  the  famine.  Doctors  Without  Bor- 
ders, Cultural  Survival,  and  foreign  Journal- 
ists documented  charges  that  the  govern- 
ment had  used  the  food  available  In  feeding 
centers  as  a  lure  to  collect  hungry  people 
for  resettlement.  Pood  was  allowed  to  rot  in 
ports  because  military  trucks  were  busy  at 
war.  The  government  cynically  profited  by 
levying  port  taxes  on  shipments  of  relief 
grain,  AID,  one  of  the  largest  sources  of 
food,  insists,  credibly,  that  it  made  sure 
there  was  no  misuse  of  its  supplies.  But 
since  Mengistu  himself  had  created  the 
famine,  wasn't  he  in  some  sense  being  balled 
out  by  a  well-meaning  West?  Did  private  aid 
group)s  haK^e  a  duty  to  stay  despite  the  gov- 
ernment's abuses?  Or  should  they  have  con- 
demned the  government,  risking  the  expul- 
sion in  the  hope  of  forcing  change? 

The  inunediate  emergency  has  passed,  but 
these  agonizing  questions  have  not  been 
rendered  academic.  Some  still  insist  that 
massive  abuses  never  took  place  during  the 
famine  emergency.  Yes,  there  were  "mis- 
takes and  excesses"  in  resettlement,  writes 
U.N.  Undersecretary  Maurice  P.  Strong  in  a 
recent  letter  to  the  Washington  Post,  but 
the  program  was  based  on  sound  logic  and  is 
stlU  "needed."  The  U.N.,  he  writes,  is  ready 
to  help  Ethiopia  develop.  So,  too,  are  other 
governments  and  private  organizations 
working  la  Ethiopia  right  now.  Italy  is  spon- 
soring a  $S00  million  program  to  help  devel- 
op farming  in  the  squalid  resettlement 
zones.  CARE  International  is  attempting  to 
do  agriculturjil  extension  among  recently 
"vUlaglzed"  farmers. 

What  justification  is  there  for  attempting 
to  work  within  the  system  established  by 
Mengistu's  callous  uprooting  of  the  peasant- 
ry? AID,  for  one,  has  concluded  that  it  is  im- 
possible to  do  meaningful  development  work 
in  a  viUaglzed  Ethiopia.  The  World  Bank 
won't  lend  for  agricultural  development  be- 
cause it's  skeptical  about  the  government's 
commitment  to  providing  decent  Incentives. 
Indeed,  mpmy  of  Mengistu's  own  top  offi- 
cials, including  the  former  head  of  the  state 
famine  reHef  agency  and  a  foreign  minister, 
have  decided  they  can  no  longer  work  within 
the  ruthless  totalitarianism  built  by  their 
former  boss.  They've  defected  to  the  West. 


Humanitarian  Impulses  are  appropriate 
wherever  people  are  afflicted  by  natural  dis- 
aster. But  relief  and  development  work 
don't  go  on  in  a  political  vacuum.  "Develop- 
ment" is  incidental  to  the  Ethiopian  re- 
gime's purposes.  That  regime  is  perfectly 
prepared  to  see  its  people  suffer  when  "nec- 
essary." It  will  not  bend  to  tiersuasion  or 
friendly  advice,  even  from  the  most  well- 
meaning  of  outside  groups. 

In  one  sense,  the  Ethiopian  regime  is  only 
at  the  most  monstrous  end  of  a  sorry  spec- 
tnma  that  includes  many  other  regimes  In 
the  Third  World.  Its  savagely  confiscatory 
agricultural  policies  necessitated  a  massive 
airlift  of  emergency  food.  In  other  countries 
the  process  Is  less  dramatic,  less  a  matter  of 
ideology.  Governments  set  up  state  buying 
monopolies  to  purchase  the  peasantry's 
crops  at  below  cost.  The  goal  is  to  keep  food 
cheap  for  city-dwellers,  who  might  rebel  if 
they  get  too  hungry;  the  result  is  poverty  In 
the  countryside  and  chronic  food  shortfalls 
that  have  to  be  met  by  imports.  Increasing- 
ly, Western  agencies  such  as  the  World 
Bank  are  conditioning  financial  assistance 
on  changing  such  perverse  structures. 

Conditionality  should  also  apply  to  the 
state-made  crisis  in  Ethiopia.  Relief  agen- 
cies and  governments  should  agree  to  work 
there — even  during  the  next  emergency, 
when  it  comes— only  If  the  government  first 
agrees  to  abandon  policies  that  helped 
create  the  disaster  in  the  first  place,  and 
that  figure  to  create  further  disasters  in  the 
future.  Is  it  cruel  to  deny  help  to  peasants 
in  distress?  It's  cruder  still  to  ignore  the 
true  causes  of  their  suffering.  Meanwhile, 
the  U.S.  government  should  do  everything  it 
can  to  isolate  and  condemn  the  Mengistu 
regime. 

Forceful  pressure,  not  cooperation  and 
persuasion,  are  the  only  terms  Mengistus 
understand  and  respect.  Anyone  who  doubts 
this  should  read  the  Ethiopian  tyrant's  Rev- 
olutionary Day  speech.  Having  already  sub- 
jected the  poorest  nation  in  the  world  to 
years  of  famine  and  war,  Mengrlstu  advised 
his  people  that  "a  new  order"  was  under 
construction:  henceforth,  "ephemeral  per- 
sonal comfort  should  be  forgone  in  the  in- 
terest of  lasting  social  progress." 

WORSE  THAN  HUNGER 

Addis  Asaba.— Imagine  a  land  of  mud.  pot- 
holes, and  bushes.  Imagine  a  camp  with 
thousands  of  tents  pitched  haphazardly 
amid  excrement.  Imagine  a  terrible  tena- 
cious stench  that  grabs  you  by  the  throat 
when  the  wind  blows.  Imagine  the  roaming 
men  and  the  anemic  women,  bent  over  their 
sticks.  Imagine  the  children,  faces  covered 
with  flies,  playing  in  the  muck.  And,  above 
all,  imagine  that  a  makeshift  life  is  organiz- 
ing Itself  here— shops,  police,  militiamen, 
restaurants  built  above  latrines,  and  a  thou- 
sand and  one  deals  that  keep  the  camp's 
economy  going. 

They  are  not  here  because  of  the  famine, 
or  because  of  the  drought.  And  none  of 
those  20  or  so  people  I  Interviewed  told  me 
they'd  left  their  land  because  it  no  longer 
could  feed  them.  If  they  are  here,  if  they 
have  risked  the  police,  the  borders,  the  dan- 
gers. If  they've  taken  the  chance  to  come 
and  stagnate  In  this  pestilence,  it  Is  because 
they  are  fleeing  from  a  threat  more  terrible 
than  the  famine:  the  E:thlopian  govern- 
ment's program  of  "villagization." 

What  precisely  is  this  "vlllagtzation"?  The 
accounts  I  heard  were  In  close  enough 
agreement  to  allow  me  to  draw  at  least  ten- 
tative conclusions.  In  general,  it  starts  with 
the  arrival  of  the  government  militiamen  In 
the  center  of  an  agricultural  zone.  They 


round  up  the  population.  They  arrest  its 
traditional  chiefs.  They  proceed  with  the 
compulsory  registering  of  property,  cattle, 
and  tools.  After  that  they  force  the  peas- 
ants to  dismantle  their  houses  and  carry 
them  on  their  backs  to  a  new  site  selected 
by  the  Party,  where  they  set  them  up  again. 

One  of  the  people  I  Interviewed  said  that 
he  was  beaten  up  when  he  refused  to 
comply.  Another  told  me  that  he  was 
thrown  in  Jail  for  attempting  to  sell  a 
donkey  and  a  cart  after  they'd  been  regis- 
tered. A  third  said  he'd  seen  a  soldier  cut  off 
the  ears  and  noses  of  a  group  of  shepherds 
who  refused  to  divulge  the  location  of  their 
secret  grazing  grounds. 

I  learned  nothing  new  about  vlUaglzatlon 
during  the  two  days  I  was  In  Addis  Ababa  on 
behalf  of  Action  Internationale  Contre  le 
Falm.  I  got  the  feeling  that  It  was  taboo,  a 
subject  that  i>eople  discussed  only  with  re- 
luctance. So  It  was  a  relief  to  drive  north 
toward  the  city  of  Dese  In  an  ACIF  truck 
with  a  good  Interpreter.  At  the  end  of  a  dirt 
road.  In  the  midst  of  a  magnificent  but 
oddly  forsaken  landscape,  we  at  last  found 
what  we  came  looking  for:  200  or  300  huts 
made  of  tree  limbs,  thatch,  and  mud  stand- 
ing erect  In  the  flat  country,  equidistant 
and  identical  to  the  point  of  hallucination. 
It  was  a  dead  city,  with  its  too  rigorous 
lineup,  its  perfect  cleanliness.  Its  silent  chil- 
dren, and  a  group  of  men  In  tatters  who  re- 
fused to  speak. 

On  the  way  back  we  caught  sight  of  a 
lone,  deserted  house,  and  we  stopped  for  a 
moment.  Terror  hit  the  people  Inside.  Their 
refusal  to  engsige  In  any  discussion  bordered 
on  hatred.  Our  interpreter  discovered  that 
we  had  found  the  only  peasants  who  had  es- 
caped the  roundup.  They  thought  we  were 
Soviets  coming  to  correct  the  error. 

On  another  trip  out  of  Addis  we  sped  west 
on  the  road  to  Harer.  and  for  the  first  time 
began  to  get  an  Idea  of  "deep  Ethiopia."  On 
both  sides  of  the  road  was  rich  meadowland 
with  a  thousand  shades  of  green  scaling  the 
mountain  as  far  as  the  eye  could  see.  All 
this  has  been  ravaged  by  the  vlUaglzatlon. 
When  their  mosques  were  destroyed  so  that 
the  material  could  be  used  to  buUd  latrines, 
half  of  the  active  population  fled  toward  So- 
malia. AU  the  cattle  ranchers,  upon  hearing 
about  collectivization,  sold  their  livestock  on 
the  cheap.  Next  year  there  will  be  another 
famine  In  the  province  of  Harer.  We  wUl 
again  see  live  on  our  screens  terrible  images 
of  skeletal  bodies,  of  swollen  bellies,  of 
death.  Only  it  is  the  Ethiopian  government 
that  will  have  deliberately  created  the  situa- 
tion. And  it  will  be  the  humanitarian  orga- 
nizations of  the  West  that  again  wUl  orga- 
nize emergency  assistance.  The  Americans 
are  already  here.  They  have  their  stocks, 
their  warehouses,  their  distribution  net- 
works all  ready  to  go. 

In  Harer  I  met  Muftah  S..  a  shopkeeper 
by  trade,  who  supplements  his  monthly 
earnings  by  "passing"  refugees  south  of 
Jlgiga  toward  Somalia.  "The  passskge  takes 
48  hours."  he  explained.  "It  could  go  faster, 
of  course.  But  one  can  only  walk  at  night. 
And  by  5  or  6  o'clock  In  the  morning,  one 
must  hide  behind  the  brambles.  The  first  30 
kilometers  are  all  right.  After  that  It  gets 
worse.  The  Cuban  barraclu  are  more  numer- 
ous and  the  Ethiopian  militia  more  alert. 
Sometimes  they  let  you  through.  They  ask 
for  a  Uttle  money,  impound  the  jewelry,  but 
finaUy  they  let  you  through.  Sometimes  it 
turns  sour.  And  the  other  day.  for  example. 
20  of  us  left.  We  picked  up  six  more  on  the 
way.  When  we  made  it  to  our  destination. 
Tug  Wajale,  there  were  only  eight  of  us 
left.  .  .  ." 


Return  to  Addis.  Ahmed  B.  told  me  to 
meet  him  at  the  gates  of  the  gigantic  Saint 
Michael's  Church,  one  of  the  largest  in  all 
Africa.  About  20  years  old,  he  is  one  of  some 
2,000  students  the  Party  sent  in  1984  to  the 
new  settlement  areas  in  the  South.  He  told 
me  he  saw  the  Soviet-made  Antonov  planes 
stripped  of  their  bomb  bays  and  flUed  In 
every  nook  and  cranny  with  humanity.  He 
saw  the  corpses  of  those  who  hadn't  made 
the  trip.  He  saw  pregnant  women  who  had 
delivered  on  the  way.  He  saw.  when  the 
trucks  unloaded  their  cargo  and  some, 
terror-stricken,  attempted  to  flee,  the  mUi- 
tlamen  catching  up  with  them  and  breaking 
either  a  leg  or  an  arm.  He  saw  mothers  sepa- 
rated from  their  chUdren,  brothers,  or  sis- 
ters, the  husbands  from  their  wives.  He  saw 
transit  camps  with  appalling  hygienic  condi- 
tions, but  where  there  was  stlU  room  for 
"political  formulation." 

"Eh.  listen,"  said  Ahmed  All,  the  burea- 
crat  very  officially  in  charge  of  selecting  aid 
projects  for  the  refugee  commission.  "I 
don't  take  anything  less  than  a  mlUion  dol- 
lars .  .  .  One  has  to  be  serious,  you  under- 
stand .  .  .  One  has  to  think  big  .  .  .  But  I'U 
keep  your  proposal  In  mind  .  .  .  Your  candi- 
dacy is  a  serious  one  .  .  .  And  France,  of 
course  .  .  .  Yes.  we  like  France  here  ...  So  I 
promise  you  .  .  .,"  etc. 

Perhaps  I'm  making  him  into  a  caricature. 
But  In  the  end.  the  tone  Is  about  right.  He 
had  the  breathtaking  nerve  of  someone  who 
has  understood  the  mechanics  of  Western 
humanitarian  aid.  Are  the  humanitarian 
projects  in  Ethiopia  on  the  verge  of  becom- 
ing "markets"?  Are  we  at  the  point  where 
we'U  have  to  beg  from  the  hangmen  the 
right  to  come  to  the  help  of  the  victims? 

Asmara.  The  capital  of  the  Northern  prov- 
ince of  Eritrea.  In  fact  there  are  two  As- 
maras.  There  Is  Asmara  the  radiant  town  of 
smuggled  cognacs,  of  flowers,  of  nostalgia. 
Between  a  bougalnvlUea  and  a  sumptuous 
climbing  ivy  appears  an  Apollo  of  Belve- 
dere. And  then  there's  the  Asmara  besieged 
with  fortified  terraces  and  sandbags  in  stee- 
ples. When  evening  comes,  the  chUdren 
drift  Into  the  Hotel  Nlla  and  the  Peacock 
Bar,  to  tell  horrific  stories  of  a  war  one 
never  Imagined.  The  two  faces  of  Asmara 
hav»  the  same  apocalyptic  merriment,  the 
same  slightly  feverish  euphoria  of  a  town 
living  on  borrowed  time. 

We  took  the  one  road  open  to  mUitary 
convoys  and  humanitarian  aid  missions, 
which  goes  deep  Into  Eritrea.  The  war  is 
very  close  by.  There  was  a  bumed-out  tank 
on  the  roadside,  a  bridge  with  its  arch  half 
destroyed,  a  church  turned  into  a  barrack. 
In  principle,  the  road  is  maintained  by  gov- 
ernment agents.  But  these  mountains,  these 
lava  fields,  these  monstrous  faUen  rocks  are 
the  realm  of  the  "fighters,"'  the  Tlgray 
rebels  battling  the  Ethiopian  government. 
This  is  the  area  where  the  Mengistu  govern- 
ment worked  hardest  at  starving  peop'e. 

At  Ramah.  on  the  provincial  border 
betweeen  Eritrea  and  Tlgray.  ACIF  has  set 
up  a  mission.  The  ACIF  volunteers  help 
their  population  settle  down  rather  than 
displacing  them.  They  worked  with  the  tra- 
ditional villages  rather  than  trying  their 
hand  at  collectivization.  Mostly  they  work 
on  both  sides  and  don't  ask  a  chUd  before 
inoculating  or  feeding  him  whether  he's  for 
or  against  the  Tlgray  guerrlUas.  For  these 
reasons,  their  presence  seems  a  happy  one.  I 
went  back  to  Paris  ready,  not  only  to  defend 
the  mission,  but  to  cite  it  as  an  example. 
The  worst  is  not  inevitable.  Maybe  it's  tx>ssi- 
ble  to  checkmate  blackmaU.— Bernard-Henri 
Levy. 
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kofinn  wiOi  a  Hvman  Face,  ia  a  fotindlng 
membw  of  Action  IntemattoiuLle  Contre  le 
Mb.  a  venton  of  thia  article  flrat  appeared 
in  the  Paris  weekly  L'tvtnement  <tu  Jeudi. 
Translation  by  lAura  Obolenaky.) 


HJL  1-SBCnON-BY-SECnON 
ANALYSIS 

IMr.  HOWARD.  Mr.  Speaker.  I  inciude  in  the 
ReooRO  ■  s8ctk)rt-toy-8ection  analysis  of 
KR.  1: 

BJl.  1— SBcnov-BT-SBcnoH  Amaltbis 
Section  1 
Bectiop  1  mntalTMt  the  short  title,  a  table 
of  contents,  and  a  definition  of  the  term  Ad- 
ministrator as  the  Administrator  of  the  En- 
Tlronmental  Protection  Agency. 

Section  2 
This  section  provides  that  no  payments 
may  be  made  under  this  act  except  to  the 
extent  provided  in  advance  in  appropriation 
acts. 

TITLB  I— AMKNDlfXIITS  TO  TTrUK  I 

Seetio*  101—AuUiorUiation*  of 
Appropriation* 

In  order  to  not  break  continuity  in  the 
Act.  section  101  of  the  bill  authorizes  appro- 
priatiim  of  such  sums  as  may  be  necessary 
for  fiscal  years  1983  throuch  1985  for  re- 
search and  investigation  under  section 
104(a):  grants  for  program  administration 
under  section  106;  training  grants  and  schol- 
azships  under  section  112(c):  areawide  plan- 
ning under  sectiim  308(f):  rural  clean  water 
UDdor  section  308(J):  the  Clean  Lakes  Pro- 
under  section  314,  and  the  general 
authorisation  under  section  517. 
For  fiscal  years  1986  through  1990.  the  biU 
authoriKs  approiHlatlons  in  the  following 
amounts  for  the  f oUowlng  programs: 

$22.77  million  per  fiscal  year  for  research 
aettvltieB  and  investigations  on  the  cause 
and  effects  of  water  pollution  (section 
104(uXl)V. 

$3  million  per  fiscal  year  for  the  training 
of  personnel  who  operate  and  maintain 
treatment  plants  (section  104(uX3)); 

$1.5  million  per  fiscal  year  for  forecasting 
the  supply  of,  and  demand  for,  occupational 
categories  needed  in  the  water  pollution 
field  (section  104(uX3)): 

$75  million  per  fiscal  year  for  grants  to 
State  and  interstate  agencies  to  assist  in  ad- 
ministering programs  for  water  pollution 
control  (section  106(aX2)): 

$7  million  per  fiscal  year  for  grants  to 
educational  insitutions  for  programs  to 
train  personnel  in  the  operation  of  water 
pollution  control  facilities  and  to  provide 
scholarships  for  students  entering  the  field 
of  opoation  and  maintenance  of  publicly 
owned  treatment  works  (section  112(c)); 

such  sums  as  may  be  necessary  per  fiscal 
year  for  grants  under  treatment  manage- 
ment planning  processes  (section  208(f)); 

such  sums  as  may  be  necessary  per  fiscal 
year  for  the  Clean  Lakes  Program  (section 
314)  which  provides  for  the  restoration  of 
the  quality  of  water  in  lakes;  and 

$135  million  per  fiscal  year  for  general  ad- 
ministration of  the  Federal  Water  Pollution 
Control  Act  by  the  Environmental  Protec- 
tion Agency. 

In  addition,  the  substitute  authorizes  such 
sums  as  may  be  necessary  for  fiscal  years 
1984  through  1990  to  implement  interagen- 
cy agreements  for  the  utilization  of  other 
Fedoal  laws  to  assist  in  controlling  water 
poDution. 


Seetion  J  02— Small  Flows  Clearinghouae 

This  section  amends  Section  104(q)  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide that  a  portion  of  the  funds  set  aside  for 
Innovative  and  alternative  technologies  but 
not  obligated  within  the  two  year  deadline, 
but  not  in  excess  of  $1,000,000,  are  to  be 
available  to  support  a  national  clearing- 
house within  the  Elnvlronmental  Protection 
Agency  to  collect  and  disseminate  Informa- 
tion on  small  flows  of  sewage  and  Innovative 
or  alternative  waste  water  treatment  proc- 
esses and  techniques.  This  authority  applies 
with  respect  to  amounts  set  aside  during  the 
two  year  period  ending  on  September  30, 
1986. 

Section  103— Chesapeake  Bay 

This  section  amends  Title  I  be  adding  at 
the  end  thereof  a  new  Section  117  entitled 
Chesapeake  Bay.  Subsection  (a)  of  new  Sec- 
tion 117  requires  the  Administrator  to  con- 
tinue the  Chesapeake  Bay  Program  and  es- 
tablish and  maintain  In  the  Environmental 
Protection  Agency  an  office,  division,  or 
branch  of  Chesapeake  Bay  Programs.  This 
officfl,  division,  or  branch  is  to  collect  and 
make  available  Information  pertaining  to 
enviroiunenta]  quality  of  the  Bay;  coordi- 
nate Federal  and  State  efforts  to  improve 
water  quality  of  the  Bay;  determine  the 
impact  of  sediment  deposition  in  the  Bay, 
including  the  important  task  of  identifying 
sources,  rates,  routes,  and  distribution  pat- 
terns of  sediment  deposition;  and  determine 
the  impact  of  natural  and  man  Induced  en- 
vironmental changes  on  the  resources  of  the 
Bay  with  particular  emphasis  on  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tatioa,  dissolved  oxygen,  and  toxic  pollut- 
ants. Special  attention  Is  to  be  given  to  the 
impact  of  such  changes  on  striped  bass. 

Sulisectlon  (b)  of  new  Section  117  provides 
for  interstate  development  plan  grants. 
These  grants  may  not  exceed  50  jjercent  of 
the  costs  of  implementing  the  management 
mechanisms  contained  in  the  Chesapeake 
Bay  Program  and  are  to  \x  made  subject  to 
terms  and  conditions  as  the  Administrator 
considers  appropriate,  and  the  non-Federal 
sources  must  provide  the  remainder  of  the 
cost  of  implementing  the  management 
mechanisms  contained  in  the  plan  during 
any  fiscal  year.  Administrative  costs  cannot 
exceed  10  percent  of  the  annual  Federal 
grant  made  to  a  State  under  this  Subsec- 
tion. 

Subsection  (c)  of  new  Section  117  requires 
a  State  or  combination  of  States  that  re- 
ceives a  grant  to,  within  18  months  after  the 
date  of  the  receipt  of  the  grant  and  bienni- 
ally thereafter,  report  to  the  Administrator 
on  the  progress  made  in  implementing  the 
interstate  management  plan. 

Subsection  (d)  of  new  Section  117  author- 
izes $3,000,000  per  fiscal  year  for  fiscal  years 
1987  through  1990  to  operate  the  office,  di- 
vision or  branch  within  the  Environmental 
Protection  Agency  and  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1987 
through  1990  for  the  Interstate  Develop- 
ment Plan  Grants. 

In  review  of  fiuidlng  proposals  submitted 
under  subsection  (b)(2)  of  this  section,  the 
Administrator  shaU  consider  the  need  to 
provide  for  effective  control  of  nonpoint 
sources  of  pollution  to  the  Bay  and  should 
use  the  authority  provided  in  subsection 
(b)(1)  to  assure  that  such  sources  are  ade- 
quately addressed. 

Section  104— Great  Lakes 
This  Section  amends  Title  I  by  adding  at 
the  end  a  new  Section  118  entitled  Great 
Lakes. 


Subsectton  (a)  of  new  Section  118  contains 
Congressional  findings  that  the  Great  lakes 
are  a  valuable  national  resource,  that  the 
United  States  should  seek  to  attain  the 
goals  embodied  in  the  Great  Lakes  Water 
Quality  Agreement  of  1078.  and  that  EPA 
should  take  the  lead  in  the  effort  to  meet 
those  goals  working  with  Federal  agencies 
and  State  and  local  authorities.  Subsection 
(a)  also  states  that  the  purpose  of  this  Sec- 
tion is  to  achieve  the  goals  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978  and 
defines  cflrtaln  terms  for  purposes  of  this 
Section.  Subsection  (b)  of  new  Section  118 
establishes  the  Great  Lakes  National  Pro- 
gram Office  within  the  Environmental  Pro- 
tection Agency.  The  Office  is  required  to  be 
located  in  the  Great  Lakes  state. 

Sul>section  (c)  of  new  Section  118  defines 
the  functions  of  the  program  office  as  devel- 
oping and  Implementing  specific  action 
plans  to  carry  out  responsibilities  of  the 
United  Stktes  under  the  Great  Lakes  Water 
Quality  Agreement  of  1978;  establishing  a 
Great  Lakes  system  wide  surveillance  net- 
work to  monitor  water  quality  with  specific 
emphasis  on  toxic  pollutants;  serving  as  the 
liaison  with  the  International  Joint  Com- 
mission and  the  Canadian  counterparts  of 
the  ageney.  coordinating  actions  of  EPA 
aimed  at  improving  Great  Lakes  water  qual- 
ity; and  ooordinating  actions  of  EPA  with 
the  actioits  of  other  Federal  agencies  and 
State  and  local  authorities.  The  program 
office  is  required  to  develop,  in  consultation 
with  the  States,  a  five  year  plan  and  pro- 
gram for  reducing  the  amoimt  of  nutrients 
introduced  into  the  Great  Lakes,  Including 
any  management  program  from  the  new 
provisions  concerning  non-point  pollution. 
The  program  office  is  required  to  carry  out 
a  five  year  study  and  demonstration  pro- 
gram relating  to  the  control  and  removal  of 
toxic  pollutants  in  the  Great  Lakes.  The 
program  office  must  l>e  included  as  a  sepa- 
rate budget  line  item  in  the  President's 
budget  stibmittal  to  the  Congress  and  the 
Administrator  is  to  assure  that  the  duties 
and  respotisibillties  of  elements  within  the 
agency  dealing  with  the  Great  Lakes  are 
specifically  delineated.  Within  90  days  after 
the  end  of  each  fiscal  year  the  Administra- 
tor is  to  report  on  the  achievement  of  the 
preceding  fiscal  year,  the  progress  in  imple- 
menting the  system  or  surveillance  of  water 
quality  in  the  Great  Lakes,  a  description  of 
long  term  prospects,  and  a  comprehensive 
assessment  showing  amounts  anticipated  to 
be  expended  on  Great  Lakes  water  quality 
initiatives  and  a  description  of  current  pro- 
grams administered  by  other  Federal  agen- 
cies which  make  available  resources  to  the 
Great  Lakes  water  quality  management  ef- 
forts. 

Subsection  (d)  of  new  Section  118  estab- 
lishes a  Great  Lakes  Research  Office  within 
the  National  (Oceanic  and  Atmospheric  Ad- 
ministration. This  office  is  to  identify  issues 
relating  to  the  Great  Lakes  resources  on 
which  researeh  is  needed  in  Identifying  in- 
ventory research  programs  relating  to  the 
Great  Lakes  system.  This  inventory  is  to  be 
updated  every  four  years.  The  researoh 
office  is  to  operate  a  researeh  exchange,  a 
comprehensive  environmental  research  pro- 
gram and  database,  appropriate  research 
and  monituring  activities,  and  is  to  t>e  locat- 
ed in  a  Great  Lakes  state. 

Subsection  (e)  of  new  Section  118  requires 
the  progivn  office  and  researeh  office  to 
prepare  a  Joint  research  plan  for  each  fiscal 
year.  The  plan  is  to  identify  proposed  re- 
seareh. include  the  agencies  assessment  of 
priorities,  and  identify  all  proposed  research 


that  may  be  used  to  develop  a  comprehen- 
sive environmental  data  base  for  the  Great 
Lakes  system. 

Subsection  (f)  of  new  Section  118  requires 
an  Interagency  cooperation  of  each  depart- 
ment, agency  or  other  instrumentality  of 
the  Federal  government  which  has  author- 
ity over  programs  relating  to  the  natural  re- 
sources and  environmental  quality  of  the 
Great  Lakes. 

Suljsection  (g)  of  new  Section  118  provides 
that  nothing  is  to  be  construed  to  affect  the 
Jurisdiction  powers  and  prerogatives  of  any 
department,  agency  of  office  of  the  Federal 
government  under  existing  Federal  and 
State  laws  and  International  treaties. 

Subsection  (h)  of  new  Section  118  author- 
izes $11,000,000  for  fiscal  years  1987 
through  1991  for  implemeting  this  section. 
Of  these  amounts  40  percent  shall  be  used 
by  the  Great  Lakes  National  Program 
Office  on  demonstration  projects,  7  percent 
shall  be  used  by  the  Great  Lakes  National 
Program  Office  for  nutrient  monitoring  and 
30  percent  shall  be  transferred  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  use  by  the  research  office. 

Section  105— Research  on  Effects  of 
Pollutants 

This  Section  requires  EPA,  when  estab- 
lishing national  programs  to  reduce  and 
eliminate  pollution,  to  conduct  research  on 
the  harmful  effects  on  persons  caused  by 
pollutants  In  water.  Special  emphasis  is  to 
be  placed  on  the  effect  that  bioaccumula- 
tion  of  these  pollutants  In  aquatic  species 
has  on  reducing  the  value  of  aquatic  com- 
mercial and  sport  industries.  This  research 
is  to  be  conducted  in  conjunction  with  the 
United  States  Pish  and  Wildlife  Service,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  other  Federal,  State  and  Inter- 
state agencies.  Research  required  by  this 
section  should  be  undertaken  using  funds 
made  available  to  carry  out  section  104  of 
the  Act.  In  conducting  this  research,  the 
Administrator  should  address  the  health  im- 
pacts of  waterbome  pollutants  on  both 
human  and  aquatic  species. 

TrrUE  II— CONSTRDCnOK  GRAJTTS  AMENDKENTS 

Section  201— Time  Limit  on  Resolrring 
Certain  Disputes 

This  Section  amends  Section  201  by 
adding  a  new  subsection  (p)  requiring  that  if 
a  dispute  arises  with  respect  to  the  award- 
ing of  a  contract  for  construction  of  treat- 
ment works  by  a  recipient  of  construction 
grants  funds,  and  a  party  to  the  dispute 
files  an  appeal  with  the  Administrator,  the 
Administrator  is  required  to  make  a  final 
decision  of  such  appeal  within  90  days  of 
fUing. 

Section  202 

Sut>section  (a)  of  Section  202  amends  Sec- 
tion 202(a)(1)  of  the  Act  to  provide  that  the 
eligibility  of  facilities  to  receive  75  percent 
Federal  grants  is  limited  to  those  grants 
made  pursuant  to  a  State  obligations  ocur- 
ring  before  October  1,  1990. 

Subsection  (b)  of  Section  202  amends  Sec- 
tion 202(a)(1)  of  the  Act  to  provide  that  In 
the  case  of  a  project  for  which  an  applica- 
tion for  a  grant  has  t>een  made  to  the  Ad- 
ministrator before  Octot>er  1,  1984,  and 
which  project  is  under  Judicial  Injunction  on 
such  date  prohibiting  its  construction,  the 
project  shall  nonetheless  l>e  eligible  for 
grants  at  75  percent  of  the  construction 
thereof. 

Subsection  (c)  of  Section  202  further 
amends  Section  202(a)(1)  of  the  Act  to  pro- 
vide that  the  Wyoming  Valley  Sanitary  Au- 
thority project  mandated  by  Judicial  order 


under  a  proceeding  l>egun  prior  to  October 
1,  1984,  and  a  project  for  waste  water  treat- 
ment for  Altoona.  Pennsylvania  shall  be  eli- 
gible for  grants  at  75  percent  of  the  cost  of 
construction  thereof. 

Sulisection  (d)  of  Section  202  amends  Sec- 
tion 202(aK3)  of  the  Act  to  authorize  the 
Administrator  to  make  a  grant  to  fund  all 
the  costs  of  the  modifications  or  replace- 
ment of  biodisc  equipment  (including  bio- 
logical contactors)  in  any  public  owned 
treatment  works  if  the  Administrator  finds 
that  such  equipment  has  failed  to  meet 
design  performance  specifications.  This  pro- 
vision does  not  apply  if  the  failure  is  attrib- 
utable to  negligence  on  the  part  of  any 
person  and  if  the  failure  has  significantly 
increased  capital  or  operating  and  mainte- 
nance expenditures. 

Sulisectlon  (e)  of  Section  202  provides 
that  the  activated  biofilter  feature  of  the 
project  for  treatment  worlKS  for  the  City  of 
Little  Falls,  Minnesota  is  deemed  to  be  an 
innovative  waste  water  process  and  tech- 
nique for  purposes  of  Section  202(a)(2)  of 
the  Federal  Water  Pollution  Control  Act. 
The  amount  of  any  grant  for  such  an  acti- 
vated biofilter  feature  is  to  be  85  percent. 

Subsection  (f)  of  Section  202  provides  for 
the  availability  of  Farmers  Home  Adminis- 
tration assistance  to  provide  the  non-Feder- 
al share  of  the  cost  of  any  construction 
project  carried  out  under  Section  201  of  the 
Act. 

A  numl>er  of  projects  have  proceeded  with 
Farmers  Home  administration  funding  of 
the  non-Federal  share.  Subsection  (f)  is  In- 
tended to  simply  clarify  that  such  practices 
have  been  and  continue  to  l>e  acceptable. 
Adoption  of  this  provision  should  not  be  in- 
terpreted as  implying  that,  prior  to  this 
action,  such  practices  were  not  acceptable. 

Section  203— Agreement  on  Eligible  Costs 

This  section  amends  Section  203(a)  of  the 
Act  to  provide  that  l>efore  taking  final 
action  on  any  plan  specifications  and  esti- 
mates submitted  under  203(a)  after  the  60th 
date  luuuwing  the  date  of  enactment,  the 
Administrator  is  to  enter  into  a  written 
agreement  with  the  applicant  which  estab- 
lishes and  specifies  which  items  of  the  pro- 
posed project  are  eligible  for  Federal  pay- 
ments under  that  section.  The  Administra- 
tor is  prohibited  from  modifying  such  eligi- 
bility determinations  unless  they  are  found 
to  have  been  made  In  violation  of  applicable 
Federal  statutes  and  regulations.  Eligibility 
determinations  do  not  preclude  the  Admin- 
istrator from  auditing  a  project  pursuant  to 
Section  501  of  the  Act  or  other  authority  or 
from  withholding  or  recovering  Federal 
funds  for  costs  which  are  found  to  be  unrea- 
sonable, unsupported  by  adequate  documen- 
tation or  otherwise  unallowable  under  appli- 
cable Federal  costs  principles  or  which  are 
incurred  on  a  project  which  falls  to  meet 
the  design  specification  of  effluent  limita- 
tions contained  in  the  grant  agreement  and 
permit  issued  pursuant  to  Section  402  of  the 
Act. 

Section  204— Design/ Build  Projects 

This  Section  amends  Section  203  of  the 
Act  by  adding  a  new  Subsection  (f )  entitled 
Design/Build  Projects. 

New  Sutisection  (f )  provides  that  an  appli- 
cant who  proposes  to  construct  waste  water 
treatment  worlcs  may  enter  into  an  agree- 
ment with  the  Administrator  which  pro- 
vides for  the  preparation  of  construction 
plants  and  specifications  in  the  erection  of 
treatment  works  in  lieu  of  proceeding  under 
other  provisions  of  Section  203.  Agreements 
under  this  new  Subsection  are  limited  to 


projects  under  an  approved  facility  plan, 
which  projects  are  treatment  worlu  that 
have  an  estimated  total  cost  of  $8,000,000  or 
less  and  the  system  must  consist  of  aerated 
lagoons,  trickling  filters,  stabilization  ponds, 
land  application  systems,  sand  filters,  or 
subsurface  disposal  systems.  The  agreement 
must  set  forth  an  annual  amount  agreed  to 
as  the  maximum  Federal  contribution  to 
the  project  which  is  based  upon  a  competi- 
tively bid  document  of  basic  design  data  and 
applicable  standard  construction  specifica- 
tions as  well  as  a  determination  of  the  Fed- 
erally eligible  costs  of  the  project  at  the  ap- 
plicable Federal  share  under  Section  202  of 
the  Act.  The  agreement  must  set  forth 
dates  for  the  start  and  completion  of  con- 
struction of  the  treatment  worlcs  by  the  vp- 
plicant  and  a  schedule  of  payments  of  the 
Federal  contributions  to  the  project.  The 
applicant  is  further  required  to  give  assur- 
ances that  engineering  and  management  as- 
sistance will  be  provided,  that  the  proposed 
treatment  works  will  be  an  operable  unit 
and  will  meet  all  requirements  of  Title  II  of 
the  Act.  and  that  not  later  than  one  year 
after  the  date  specified  as  the  date  of  com- 
pletion and  construction  of  the  treatment 
works,  the  works  will  be  operating  so  as  to 
meet  the  requirements  of  any  applicable 
permit  for  such  treatment  worlcs  under  Sec- 
tion 402  of  the  Act.  The  grant  e4)pllcant  is 
also  required  to  obtain  a  bond  from  the  con- 
tractor in  an  amount  determined  necessary 
by  the  Administrator  to  protect  the  Federal 
interest  in  the  project  and  the  agreement 
may  contain  such  other  terms  and  condi- 
tions as  are  necessary  to  assure  compliance 
with  Title  II  of  the  Act. 

For  grants  made  pursuant  to  this  new 
Design/BuUd  Authority,  Subsections  (a)  (b) 
and  (c)  of  Section  203.  relating  to  the  re- 
quirement for  a  grant  applicant  to  submit 
plan  specifications  and  estimates  to  the  Ad- 
ministrator for  approval,  requirement  for 
the  Administrator  to  make  periodic  pay- 
ments to  the  grant  applicant  as  work  pro- 
gresses, and  a  requirement  for  the  Adminis- 
trator to  pay  out  the  appropriate  sums  of 
the  unpaid  balance  of  the  Federal  share 
upon  completion  of  the  project  and  final  ap- 
proval are  not  applicable. 

For  grants  made  pursuant  to  this  new 
Subsection,  the  Administrator  is  required  to 
reserve  a  portion  of  the  grant  to  assure  con- 
tract compliance  until  final  project  approval 
occurs,  as  defined  by  the  Administrator.  If 
the  amount  agreed  to  as  the  maximiim  Fed- 
eral share  exceeds  the  cost  of  design  and  in 
constructing  the  treatment  works,  the  Ad- 
ministrator is  to  reallot  the  amount  of  the 
excess  to  the  State  in  wliich  such  treatment 
works  are  located  for  the  fiscal  year  in 
which  the  audit  is  completed.  In  no  event 
shall  the  Federal  contribution  of  the  costs 
of  preparing  construction  plants  and  specifi- 
cations and  the  building  and  erection  of 
treatment  works  exceed  the  amount  that 
had  l>een  agreed  upon  as  the  maximum  Fed- 
eral share.  The  Administrator  may  not  obli- 
gate more  than  20  percent  of  the  amount  al- 
lotted to  a  State  for  a  fiscal  year  for  grants 
made  pursuant  to  this  design  build  author- 
ity. The  Administrator  is  required  to  deter- 
mine an  allowance  for  facilities  planning  for 
projects  constructed  under  this  new  author- 
ity in  accordance  with  Section  201(1).  In  any 
case  in  which  a  grant  recipient  does  not 
comply  with  the  terms  of  the  agreement  en- 
tered into,  the  Administrator  is  authorized 
to  take  such  action  as  may  be  necessary  to 
recover  the  amount  of  the  Federal  contribu- 
tion to  the  project.  This  new  Subsection 
also  provides  that  a  recipient  of  a  grant 
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BUKle  punuant  to  this  new  Subsection  is  not 
to  be  eUcible  for  any  other  trants  under 
Utie  n  of  the  Act  for  the  same  project. 

Becauae  desicn-bulld  management  is  limit- 
ed to  ^wcifled,  conventional  treatment  sys- 
tems, the  facility  plan  is  expected  to  provide 
sufficient,  basic  information  to  assure  that 
bids  reflect  comparable  design  and  construc- 
tion standards.  The  applicant,  with  the  as- 
siitance  of  the  State  and  the  Administrator. 
may  supplement  the  facility  plan  with  addi- 
tional basic  design  data  and  construction 
specifications  prior  to  bidding  if  necessary. 

It  is  expected  that  applicants  will  not 
need  to  hire  professional  services  to  upgrade 
a  faculty  plan  to  a  bid  docimient.  However, 
if  the  Administrator  of  State  determines 
that  aiVtltlwial  professional  services  are 
needed  in  order  to  prepare  a  bid  document. 
costs  of  such  services  are  to  be  eligible 
under  section  301(1)  of  this  Act.  The  Admin- 
istrator may  decline  to  agree  to  an  amount 
of  Federal  contribution  and  decline  to  enter 
an  agreement  under  this  section  if  he  finds 
that  the  bid  document  is  not  adequate  to 
aanire  that  bids  reflect  comparable  design 
and  construction  standards. 

Section  ZOi— Grant  Conditions;  User 
Otan/eM  on  Lov  Income  Residential  Users 

Subsection  (a)  of  Section  205  amends  Sec- 
tian  a04(aXl)  of  the  Act  to  require  the  Ad- 
ministrator, liefore  approving  sewage  treat- 
ment oonatructlon  grants  for  any  project,  to 
determine  either  that  any  required  areawide 
waste  treatment  management  plan  under 
section  208  is  being  implemented  for  such 
area  and  the  proposed  treatment  works  are 
included  in  such  plan,  or  that  reasonable 
process  toward  implementation  is  being 
made.  Subsection  (b)  of  Section  205  amends 
Section  a04<aX2)  of  the  Act  by  requiring 
similar  conformance  with  plans  and  reports 
in  SecUon  303(e)  and  30S(b)  of  the  Act.  Sub- 
section (c)  of  Section  205  amends  Section 
204(bXl)  of  the  Act  by  providing  that  a 
system  of  user  charges  which  imposes  a 
lower  charge  for  low  income  residential 
users,  as  defined  by  the  Administrator,  is  to 
tie  deemed  to  be  a  user  charge  ssrstem  meet- 
ing the  requirements  of  Section  204,  if  the 
Administrator  determines  that  the  system 
was  adopted  after  public  notice  in  a  hearing. 
Any  additional  user  charges  required  of 
other  users  of  the  waste  treatment  services 
resulting  from  application  of  this  Subsec- 
tion are  to  be  determined  in  accordance 
with  the  proportionality  requirements  of 
Section  204.  Those  requirements  require 
that  each  recipient  of  waste  treatment  serv- 
ices within  the  grant  applicant's  jurisdiction 
pay  its  proportionate  share  of  the  costs  of 
operation  and  maintenance  of  any  waste 
treatment  services  provided  by  the  grant  ap- 
plicant. 

Subsection  (d)  provides  that  Subsections 
(a)  and  (b)  are  to  take  effect  on  the  last  day 
of  the  two  year  period  beginning  on  the 
date  of  enactment. 

The  inclusion  of  subsection  (d),  providing 
for  an  effective  date  beginning  two  years 
after  the  date  of  enactment  for  new  provi- 
sions concerning  areawide  plans  and  con- 
tinuing planning  processes,  is  not  intended 
to  affect  or  override  any  related  provision  of 
this  Act. 

Section  208— Allotment  Formula 
Subsection  (a)  of  Section  206  amends  Sec- 
tion 205(cX2)  by  extending  the  existing 
grant  formula  through  fiscal  year  1986.  Sec- 
tion 205(c)  is  further  amended  by  adding  a 
new  paragraph  3  creating  a  new  aUotment 
formula  for  fiscal  years  1987  through  1990 
for  sums  authorized  to  be  appropriated  pur- 


suant to  Section  207  of  the  Act.  These  sums 
are  to  be  allotted  not  later  than  the  10th 
day  which  begins  after  the  date  of  enact- 
ment of  the  new  allotment  formula.  The 
new  allotment  table  is  as  follows: 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida „ 

Oeorgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michfean 

Minnesota 

Missitsippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  Tork 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee , 

Texas , 

Utah.. 

Vermont , 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Northern  Marianas 

P»uert©  Rico 

Pacific  Trust  Territories- 
Virgin  Islands 


011309 

006053 

006831 

006616 

072333 

008090 

012390 

004965 

004965 

034139 

017100 

007833 

004965 

045741 

024374 

013688 

009129 

012872 

011118 

007829 

024461 

034338 

043487 

018589 

009112 

028037 

004965 

005173 

004965 

010107 

041329 

004965 

111632 

018253 

004965 

056936 

008171 

011425 

040062 

006791 

010361 

004965 

014692 

046226 

005329 

004965 

020698 

017588 

015766 

027342 

004965 

.000908 

000657 

000422 

013191 

001295 

000527 

Subsection  (b)  of  Section  206  amends  Sec- 
tion 205(e)  by  extending  the  minimum  allot- 
ment to  which  each  State  is  entitled 
through  1990. 

Subsection  (c)  of  Section  206  amends  Sec- 
tion 205(g)  (I)  by  extending  authority  to  use 
grant  funds  for  costs  of  administration 
through  October  1,  1994. 

Sul)»ection  (d)  of  section  206  amends  Sec- 
tion 211(c)  of  the  Act  by  extending  the  pro- 
vision prohibiting  grants  for  control  of  dis- 
charges from  separate  storm  sewers 
through  1990. 

Section  207— Rural  Set  Aside 
SecOon  207  amends  Section  205(h)  of  the 
Act  which  relates  to  alternative  to  conven- 
tional sewage  treatment  works  in  rural 
states  by  changing  the  4  percent  mandatory 
set  aside  to  provide  that  the  set  aside  shall 
be  a  minimum  of  4  percent  but  may  be  in- 
creased to  as  much  as  7V4  percent  at  the  re- 


quest of  the  Governor  of  an  affected  State. 
Also  the  authorization  of  a  discretionary  set 
aside  for  other  States  of  up  to  4  percent  at 
the  request  of  the  Governor  is  changed  to 
authorize  ft  set  aside  of  up  to  7  V^  percent. 

Section  208— Innovative  and  Alemative 
Projects 

Section  S08  amends  Section  205(i)  of  the 
Act  relating  to  set  aside  for  innovative  and 
alternative  projects,  to  provide  that  not  less 
than  V4  of  1  percent  of  the  funds  allotted  to 
a  State  for  fiscal  years  ending  September 
30.  1990  ape  to  be  expended  only  for  increas- 
ing the  Federal  share  of  grants  for  construc- 
tion of  treatment  works  utilizing  innovative 
processes  and  techniques  pursuant  to  Sec- 
tion 202(aK2). 

The  proyision  also  requires  that  including 
the  Vi  of  1  percent  expenditures  authorized, 
a  total  (as  determined  by  the  Governor  of 
the  State)  of  not  less  than  4  percent  nor 
more  than  7W  percent  of  the  funds  allotted 
to  the  Stute  under  Subsection  205(c)  for 
each  of  the  fiscal  years  ending  September 
30,  1982  through  September  30,  1990,  are  to 
be  expended  only  for  increasing  the  Federal 
share  of  grants  for  construction  of  treat- 
ment worKs  pursuant  to  Section  202(a)(2)  of 
the  Act. 

Section  209— Regional  Organizational 
Funding 

Section  209  amends  Section  205(j)(3)  to 
provide  that  states  are  to  allocate  at  least  40 
percent  of  the  funds  received  pursuant  to 
Section  205(j)  of  the  Act  with  respect  to 
water  quality  planning  by  regional  inter- 
state comprehensive  public  planning  organi- 
sations, for  use  by  regional  comprehensive 
public  platuiing  organizations  or  appropri- 
ate Interstate  plarming  organizations.  The 
Governor,  after  receiving  approval  from  the 
Administrator,  may  allocate  a  lesser  amount 
in  any  fiscal  year,  but  only  where  allocation 
of  40  percent  will  not  result  In  significant 
participation  by  such  entities  in  the  water 
quality  planning  activities  conducted  pursu- 
ant to  this  Act. 

This  provision  establishes  a  minimum  al- 
location and  it  is  intended  to  encourage 
States  to  provide  a  larger  percentage  of 
funds  to  regional  and  interstate  organiza- 
tions where  a  higher  allocation  will  encour- 
age participation  by  such  entities. 

Section  2J0— Marine  CSO's  and  Estuaries 
Section  310  amends  Section  205  by  adding 
a  new  subsection  (1)  entitled  Marine  Estu- 
ary Reserration.  This  new  Subsection  re- 
quires the  Administrator  to  reserve  funds 
prior  to  making  allotments  to  the  States  in 
the  amount  of  1  percent  of  sums  appropri- 
ated in  fiscal  years  1987  and  1988  and  V4  of  1 
percent  of  funds  appropriated  in  fiscal  years 
1989  and  1990.  Of  the  sums  reserved  under 
this  new  Subsection,  two  thirds  are  to  be 
available  to  address  water  quality  problems 
of  marine  bays  and  estuaries  subject  to 
lower  levelB  of  water  quality  due  to  impacts 
of  discharges  from  combined  stormwater 
and  sanitary  sewer  overflows  from  adjacent 
urban  complexes.  The  remaining  one  third 
is  to  be  available  for  the  implementation  of 
Section  320,  relating  to  the  National  Estu- 
ary Program. 

Any  sums  reserved  under  this  new  Subsec- 
tion are  to  be  available  pursuant  to  the  two 
year  period  availability  provided  for  in  Sec- 
tion 205(d>  of  the  Act.  For  purposes  of  this 
new  Subsection  and  Section  201(n)  of  the 
Act,  Newai^  Bay,  New  Jersey  and  a  portion 
of  the  PassBic  River  up  to  Little  Falls,  in  the 
vicinity  of  Beatties  Dam,  are  to  be  treated 
as  a  marine  bay  and  estuary. 


Section  211— Authorizations  for 
Construction  Grants 


Section  211  amends  Section  207  by  ex- 
tending the  authorization  for  appropria- 
tions for  constructions  grants  for  fiscal 
years  1086.  1987,  and  1988  at  $2.4  billion  and 
for  each  of  the  fiscal  years  1989  and  1990  at 
$1.2  bUllon. 

Section  212— State  Water  Pollution  Control 
Revolving  Funds 

Section  A  of  Section  212  creates  a  new 
title  6  of  the  Federal  Water  Pollution  Con- 
trol Act  entitled  State  Water  Pollution  Con- 
trol Revolving  Funds. 

This  title  provides  that  the  Administrator 
and  States  may  enter  into  capitalization 
grant  agreements  under  this  title.  States 
must  agree  to  accept  payments  under  a 
schedule  to  be  developed  jointly  with  the 
Administrator,  must  agree  to  provide  a  20% 
match  of  Federal  funds,  and  must  agree  to 
make  binding  commitments  for  assistance  in 
an  amount  equal  to  120%  of  the  amount  of 
the  grant  payment  within  one  year.  Monies 
contributed  by  a  State  to  match  Federal 
capitalization  grants  under  section  602(b)(3) 
are  to  be  cash  and  not  in-kind. 

The  schedule  under  which  payments  are 
to  be  made  by  the  Administrator  to  the 
State  shall  be  developed  jointly  by  the  State 
and  the  Administrator.  Such  schedule  shall 
be  based  on  the  State  intended  use  plan  and 
shall  provide  that  payments  be  made  as  ex- 
peditiously as  possible,  consistent  with  such 
plan.  Payments  to  a  State  must  be  made  not 
later  than  the  earlier  of  eight  quarters  after 
the  date  funds  were  obligated  by  the  State 
or  12  quarters  after  the  date  such  fimds 
were  allotted  to  the  State. 

In  addition,  the  State  must  agree  to 
assure,  as  part  of  the  intended  use  plan  sub- 
mitted annually,  that  all  Federal  and  State 
funds  provided  to  the  SRF  wiU  be  commit- 
ted in  an  expeditious  and  timely  manner. 
This  provision  reinforces  the  requirement 
that  States  make  binding  commitments  for 
funds  within  one  year  of  any  given  payment 
to  the  fund. 

Section  602(b)(5)  refers  to  all  Federal 
funds,  in  the  form  of  capitalization  grants, 
and  all  other  funds  in  the  SRF  as  a  result  of 
those  capitalization  grants.  Including  repay- 
ments of  loans  originating  from  those 
grants  and  State  funds  contributed  as  the 
required  match  for  those  grants,  and  funds 
deposited  in  the  fund  under  section  205(m). 
The  State  must  use  these  funds  first  to 
assure  that  treatment  works  maintain 
progress  toward  compliance  with  the  en- 
forceable deadlines,  goals  and  requirements 
of  this  Act,  including  the  mimiclpal  compli- 
ance deadline  of  July  1,  1988,  or  are  on  en- 
forceable schedules  for  complisLnce  after 
that  date. 

Progress  toward  compliance  with  enforce- 
able deadlines,  goals  and  requirements  of 
the  Act,  in  the  case  of  treatment  works  that 
are  not  voluntarily  on  a  schedule  to  achieve 
compliance,  may  be  assured  through  a  find- 
ing commitment  or  through  establishment 
of  an  enforceable  compliance  schedule. 
Thus,  the  requirement  of  section  602(b)(5) 
is  met  if  treatment  works  in  a  State  are  on 
an  enforceable  schedule  to  achieve  compli- 
ance with  uniform  secondary  treatment  re- 
quirements of  the  Act,  whether  or  not  there 
is  a  commitment  to  fund  such  treatment 
works  from  a  State  revolving  loan  fund  or 
with  a  grant  under  Title  II  of  this  Act.  Gov- 
ernors of  each  State  shall  make  the  deter- 
mination of  progress  toward  compliance  re- 
quired under  this  subsection  and  the  Ad- 
ministrator shall  oversee  such  determina- 
tions. 


Once  a  State  has  met  the  requirement  of 
paragraph  (B),  funds  from  the  SRF  may  be 
used  for  any  other  treatment  works  as  de- 
fined by  section  212  of  the  Act  (subject  to 
the  restrictions  of  section  602(b)(6)),  pro- 
grams and  projects  Identified  under  the 
Nonpoint  Source  Pollution  Control  Program 
(section  319),  or  programs  and  projects  iden- 
tlfed  under  the  National  Estuaries  Program 
(section  320).  This  provision  Is  Intended  to 
allow  States  the  flexibility  to  utilize  funds 
from  the  SRF  to  support  a  variety  of  meas- 
ures that  the  State  determines  are  needed 
to  achieve  water  quality  goals. 

Further,  a  State  must  demonstrate  that 
any  treatment  works  which  Is  constructed  in 
whole  or  in  part  prior  to  fiscal  year  1995 
with  funds  directly  made  available  by  capi- 
talization grants  under  this  title  or  section 
205(m),  will  meet  the  requirements  of  the 
sections  201(b).  201(g)(1).  201(g)(2). 
201(g)(3).  201(g)(5).  201(g)(6).  201(n)(l). 
201(0).  204(a)(1).  204(a)(2).  204(b)(1). 
204(d)(2),  211,  218,  SlKOd)  and  513.  This 
restriction  on  the  use  of  Federal  capitaliza- 
tion grant  funds  does  not  apply  to  funds 
contributed  by  the  State  in  accord  with  sec- 
tion 602(b)(3),  monies  repaid  to  the  fund,  or 
other  monies.  State  Governors  shall  assure 
that  the  requirements  of  this  subsection  are 
met. 

The  restrictions  on  the  use  of  capitaliza- 
tion grant  funds  used  directly  to  support 
treatment  works  are  intended  to  assure  that 
Federal  funds  are  used  in  an  effective  and 
efficient  manner.  However,  nothing  in  the 
conference  substitute  limits  or  otherwise  af- 
fects the  authority  a  Governor  has  by  virtue 
of  section  201(g)(1)  of  the  Act  to  reserve  20 
percent  of  the  State's  allotment  for  other- 
wise ineligible  assistance. 

Section  201(b)  requires  that  projects 
apply  best  practicable  waste  treatment  tech- 
nology. 

Section  201(g)(1)  limits  assistance  to 
projects  for  secondary  treatment  or  more 
stringent  treatment,  or  any  cost  effective  al- 
ternative thereto,  new  interceptors  and  ap- 
purtenances, and  infiltration-inflow  correc- 
tion. This  subsection  also  provides  that 
State  Governors  may  reserve  20  percent  of  a 
State's  allotment  for  projects  which  meet 
the  definition  of  treatment  works  in  section 
212(2)  but  are  otherwise  not  eligible  for  as- 
sistance under  this  subsection.  This  Gover- 
nor's reserve  Is  intended  to  apply  to  funds 
made  available  under  this  title. 

Section  201(g)(2)  requires  that  alternative 
waste  treatment  techniques  be  considered  in 
project  design. 

Section  201(g)(3)  requires  the  applicant  to 
show  that  the  related  sewer  collection 
system  is  not  subject  to  excessive  infiltra- 
tion. 

Section  201(g)(5)  requires  that  applicants 
study  Innovative  and  alternative  treatment 
technologies  and  take  into  account  opportu- 
nities to  make  more  efficient  use  of  energy 
and  resources. 

Section  201(g)(6)  requires  that  the  appli- 
cant analyze  the  potential  recreation  and 
open  space  opportunities  in  the  planning  of 
the  proposed  facility. 

Section  201(n)(l)  provides  that  funds 
under  section  205  may  be  used  to  address 
water  quality  problems  due  to  discharges  of 
combined  stormwater  and  sanitary  sewer 
overflows,  which  are  not  otherwise  eligible, 
if  such  discharges  are  a  major  priority  in  a 
State.  This  provision  Is  Intended  to  apply  to 
use  of  funds  under  title  VI  as  well  as  section 
205. 

Section  201(0)  caUs  on  the  Administrator 
to  encourage  and  assist  commtinitles  in  de- 
velopment of  capital  financing  plans. 


Section  204(a)  (1)  and  (2)  require  that 
treatment  works  projects  be  included  in 
plans  developed  under  section  208  and 
303(e). 

Section  204(b)(1)  requires  communities  to 
develop  user  charge  systems  and  to  have  the 
legal,  Institutional,  managerial,  and  finan- 
cial capability  to  construct,  operate  and 
maintain  the  treatment  works. 

Section  204(d)(2)  requires  that,  one  year 
after  the  date  of  construction,  the  owner/ 
operator  of  the  treatment  works  must  certi- 
fy that  the  facility  meets  design  specifica- 
tions and  effluent  limitations  Included  In  its 
permit. 

Section  211  provides  that  collectors  are 
not  eligible  unless  the  collector  is  needed  to 
assure  the  total  integrity  of  the  treatment 
worlds  or  that  adequate  capacity  exists  at 
the  facility. 

Section  218  assures  that  treatment  sys- 
tems are  cost  effective  and  requires  that 
projects  of  over  $10  million  Include  a  value- 
engineering  review. 

Section  511(c)(1)  applies  the  National  En- 
vironmental Policy  Act  to  treatment  works 
projects. 

Section  513  applies  Davis-Bacon  labor 
wage  provisions  to  treatment  works  con- 
struction. 

As  noted  above,  the  fund  may  be  used  to 
assist  publicly  owned  treatment  works  as  de- 
fined by  section  212  of  the  act,  the  develop- 
ment and  Implementation  of  a  nonpoint 
source  management  program  established 
under  section  319  and  development  and  im- 
plementation of  an  estuary  program  under 
section  320.  This  provision  is  intended  to 
provide  a  basis  for  funding  of  projects  to 
control  nonpoint  r>ollutlon  and  pollution  to 
estuaries  where  such  projects  are  conducted 
by  muncipalities,  a  State,  other  public  orga- 
nizations, or  individual.  All  fund  manage- 
ment provisions  of  this  title  apply  to  such 
projects. 

The  definition  of  projects  eligible  for 
funding  under  the  loan  program  includes 
publicly  owned  treatment  works  as  defined 
by  section  212  of  the  Act.  This  definition  in- 
cludes planning  and  design  as  defined  in  sec- 
tion 212(1).  treatment  works  as  defined  In 
section  212(2)  and  replacement  as  defined  in 
section  212(3).  Each  of  these  aspects  of 
treatment  works  is  eligible  for  assistance 
under  this  title. 

Some  municipalities  have  developed,  or 
may  develop  In  the  future,  innovative  fi- 
nancing arrangements  involving  private 
ownership  and  operation  of  portions  of  mu- 
nicipal sewage  treatment  systems.  It  is  not 
the  intent  of  this  section  to  prohibit  or  dis- 
courage States  from  using  their  revolving 
loan  funds  to  support  the  publicly  owned 
portion  of  such  treatment  systems. 

Funds  under  this  title  may  be  used  to 
make  loans  as  provided  under  section 
603(d)(1),  but  are  not  to  be  used  to  provide 
direct  grants.  If  as  a  result  of  audits  under 
this  section,  the  Administrator  finds  a  con- 
sistent and  substantial  failure  to  repay 
loans,  he  may  take  corrective  action  as  pro- 
vided luider  this  title. 

Section  603(d)(2)  provides  that  loan  funds 
may  be  used  to  refinance  debt  obligations  of 
municipalities  for  eligible  projects,  where 
such  obligations  were  Incurred  after  March 
7,  1985. 

Section  603(n)  limits  the  authority  of  sec- 
tion 603(d)(2)  by  providing  that  funds  may 
not  be  used  to  make  direct  loans  to  support 
the  non-Federal  share  of  a  project  receiving 
assistance  under  title  II  of  this  Act.  This 
limitation  on  direct  loan  assistance  does  not 
include  ancillary  assistance  to  the  munici- 
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pallty  which  renilta  In  a  lowering  of  costs  of 
the  otdJcatton  (e.(.  lUftnntee  of  the  local 
■hare  obUcatlOD.  innirance  of  the  obliga- 
tion. etcX  However,  mich  Indirect  assistance 
to  support  the  coats  of  the  non-Federal 
share  shall  only  be  available  to  mimicipall- 
tles  which  face  severe  financial  constraints, 
as  determined  by  the  State  Governor. 

This  section  provides  that  wastewater 
treatment  projects,  but  no  other  eligible 
projects,  aasiated  with  funds  in  the  loan 
fund  are  required  to  be  on  the  State  priority 
list  Such  aMla>anr»  may  be  provided  with- 
out recard  to  rank  of  the  project  on  the  list. 

The  provlalon  provides  for  the  allotment 
of  certain  fuixls  to  States,  reservation  of 
funds  for  planning,  and  the  reaUotment  of 
unobligated  funds.  Funds  reserved  for  water 
quality  management  planning  under  this 
provision  are  to  be  used  by  whichever 
agency  or  agmdes  in  the  State  conduct  en- 
vironmental programs,  rather  than  an 
agency  established  to  manage  the  financing 
of  projects  with  funds  provided  under  this 
tltte. 

The  blU  authorizes  revolving  loan  fund  ap- 
propriations of  $1.2  billion  for  each  of  fiscal 
years  1989  and  19M:  $3.4  billion  for  fiscal 
year  IMl;  $1J1  billion  for  fiscal  year  1992; 
$1.2  billion  for  fiscal  year  1993;  and  $600 
mlllkm  for  fiscal  year  1994.  In  addition,  the 
bill  allows  transfer  of  funds  under  title  II  to 
a  loan  fund  established  under  this  title. 
Such  transfers  may  not  exceed  50%  of  grant 
funds  In  F7  1987  and  75%  of  grant  funds  in 
198S.  Such  title  n  funds  are  to  be  treated  as 
rapitaltiation  grants  when  transferred  to 
the  fund. 

The  provision  provides  for  reports  to  Con- 
gress on  the  progress  and  status  of  State 
loan  funds. 

Funds  available  to  States  under  section 
209<g)  for  the  management  of  construction 
grant  programs  under  title  II  may  be  used 
to  assist  the  development  of  revolving  loan 
funds  under  this  title. 

Section  213—Imjm>vement  prnjects 

Subsection  (a)  of  213  directs  the  Adminis- 
trator to  make  a  grant  of  $3,000,000  to  the 
State  of  California  for  improvements  to  the 
waste  treatment  works  in  Avalon,  Califor- 
nia. 

Subaectlon  (b)  directs  the  Administrator 
to  provide  a  grant  to  the  State  of  Pennsyl- 
vania for  waste  treatment  works  in  Walker 
and  Smlthfleld  Township,  Pennsylvania. 

Subsection  (c)  directs  the  Administrator 
to  provide  the  State  of  Kentucky  $250,000 
for  the  repair  and  construction  of  waste 
treatment  works  in  Taylor  Mill,  Kentucky. 

Subsection  (d>  directs  the  Administrator 
to  make  a  grant  for  the  construction  of  a 
coUection  system  in  Nevada  County,  Califor- 
nia to  deliver  wastes  to  the  Tahoe-Truckee 
Sanitary  District's  regional  waste  water 
treatment  facility. 

Subsection  (e)  directs  the  Administrator 
to  make  a  grant  to  the  Wanaque  Valley  Re- 
gional Sewage  Authority,  New  Jersey,  for 
construction  of  treatment  works  capable  of 
treating  1,050,000  gallons  per  day.  Seventy- 
five  percent  of  the  cost  of  construction  of 
the  treatment  works  shall  be  paid  by  the 
Federal  government. 

Subsection  (f)  directs  the  Administrator 
to  make  grants  to  the  Village  of  Lena,  Illi- 
nois for  the  construction  of  treatment  works 
Including  replacement  of  a  moving  bed  f  Uter 
mess.  Seventy-five  percent  of  the  cost  of 
construction  shall  be  provided  by  the  Feder- 
al government. 

Subaectlon  (g)  directs  the  State  of  Penn- 
sylvania to  give  priority  for  the  construction 
of  the  Wyoming  Valley  Sanitary  Authority 


Secondary  Treatment  Project,  and  a  project 
for  waste  water  treatment  In  Altoona,  Penn- 
sylvania. 

SecHon  214—Chicas;o  Tunnel  and  Reservoir 
project 
Seotion  214  authorizes  the  Administrator 
to  dgtermine  whether  the  Chicago  Tunnel 
project  meets  the  cost-effectiveness  require- 
ments of  Sections  217  and  218  of  the  Feder- 
al Water  Pollution  Control  Act.  If  such  de- 
termination is  made,  the  project  may  re- 
ceive grants  for  the  construction  of  publicly 
owned  treatment  works. 

Section  21S—Ad  valorem  tax  dedication 
Seotion  215  provides  that  the  ad  valorem 
tax  user  charge  used  by  Hampton  and 
Nashua,  New  Hampshire,  meets  the  require- 
ments of  Section  204(bXl)  of  the  Federal 
Water  Pollution  Control  Act.  Section 
204(b)(1)  requires  that  applicants  for  waste 
treatment  grants  possess  the  legal,  manage- 
rial, and  financial  capability,  to  Insure  ade- 
quate construction,  operation,  and  mainte- 
nance of  treatment  works. 

TITLE  III— STANDARDS  AND  ENTORCXUENTS 

Section  301— Compliance  dates 
Subsection  (a)  Priority  Toxic  Pollutants 

Subsection  (a)  amends  Section  301(b)(2) 
of  the  Federal  Water  Pollution  Control  Act 
and  extends  the  compliance  date  to  meet  ef- 
fluent limitations  developed  for  priority 
toxic  pollutants  to  no  later  than  three  years 
after  the  date  that  the  limitations  are  pro- 
mulgated, and  in  no  case  later  than  March 
31,  1989.  Subsection  (b)  amends  Section 
301(b)(2)(D)  of  the  Federal  PoUution  Con- 
trol Act  by  extending  the  compliance  date 
to  meet  effluent  limitations  developed  for 
toxic  pollutants  to  no  later  than  three  years 
after  the  date  the  limitations  are  promul- 
gated and  In  no  case  later  than  March  31, 
1989. 

Subsection  (c)  amends  Section 
301(b)(2)(E)  of  the  Federal  Water  PoUution 
Control  Act  and  extends  the  compliance 
date  to  meet  effluent  limitations  developed 
for  conventional  pollutants  to  no  later  than 
three  years  after  the  date  the  limitations 
are  promulgated,  and  in  no  case  later  than 
March  31,  1989.  Subsection  (d)  amends  Sec- 
tion l01(b)(2)(P)  of  the  Federal  Water  Pol- 
lution Control  Act  and  directs  compliance 
with  effluent  limitations  developed  for  all 
other  pollutants  as  expeditiously  as  practi- 
cable, and  in  no  case  later  than  March  31, 
1989. 

Subsection  (e)  amends  Section  301(b)  of 
the  Federal  Water  Pollution  Control  Act 
and  directs  that  effluent  limitations  requir- 
ing best  practicable  technology  or  based  on 
fundamentally  different  control  technology 
promulgated  after  January  1,  1982,  must  be 
compilied  with  as  expeditiously  as  practica- 
ble, and  no  later  than  three  years  after  the 
date  the  limitations  are  promulgated,  and  in 
no  case  later  than  March  31,  1989.  Subsec- 
tion (e)  also  requires  that  an  effluent  limita- 
tion established  pursuant  to  a  national  pol- 
lutant discharge  elimination  system  permit 
issued  after  enactment  of  the  Water  Quality 
Act  of  1987,  must  be  complied  with  as  expe- 
ditiously as  practicable,  and  no  later  than 
three  years  after  the  limitation  is  estab- 
lished, and  in  no  case  later  than  March  31, 
1989. 

Subsection  (f)  directs  the  Administrator 
to  establish  effluents  limitations  for  certain 
toxic  pollutants.  Final  regulations  must  be 
promulgated  for  organic  chemicals,  plastics, 
and  %rnthetlc  fibers  no  later  than  Decemlier 
31,  1986.  Final  regulations  must  be  promul- 
gated for  pesticides  no  later  than  December 
31.  1986. 


With  reapect  to  the  establishment  of  an 
outside  date  of  March  31,  1989,  for  compli- 
ance with  technology  based  requirements, 
the  committee  notes  that  prompt  promulga- 
tions of  the  relevant  effluent  limitations 
will  be  easentlal  to  allow  discharges  suffi- 
cient time  to  come  into  compliance.  There- 
fore, the  Administrator  is  directed  to  pro- 
mulgate such  limitations  as  expeditiously  as 
possible. 

If  discharges  in  an  entire  category  are 
unable  to  meet  the  March  31, 1989,  deadline 
as  a  result  of  the  Administrator's  failure  to 
promulgate  effluent  limitations  in  sufficient 
time  to  aQow  for  compliance  by  such  date, 
noncompliance  resulting  from  the  Adminis- 
trator's delay  can  be  dealt  with  under  EPA's 
current  post- 1984  deadline  enforcement 
policy.  That  policy  calls  for  the  Agency,  at 
the  same  time  a  permit  containing  the  stat- 
utory deadline  is  issued,  to  issue  an  adminis- 
trative order  to  the  non-complying  company 
which  specifies  a  schedule  of  compliance  as 
expeditiously  as  practicable,  but  not  later 
than  three  years  after  permit  issuance.  Per- 
mits issued  on  the  basis  of  best  professional 
Judgment  in  advance  of  promulgation  of  ef- 
fluent guideline  will  be  able  to  comply  with 
the  statutory  deadline,  and  EPA  and  the 
States  sheuld  consider  the  use  of  such  per- 
mits if  effluent  guidelines  are  delayed. 

Section  302— Modification  for  non- 
conventional  pollutants 

The  sedtlon  specifies  five  pollutants  for 
which  modifications  under  section  301(g> 
may  be  sought.  It  provides  that  the  Admin- 
istrator may  list  additional  pollutants  in  re- 
sponse to  a  petition.  To  apply  to  a  particu- 
lar industrial  category,  this  listing  must 
occur  prior  to  the  deadline  for  submitting 
applications  for  modifications,  which  is  270 
days  after  promulgation  of  an  applicable  ef- 
fluent limitation  guideline.  A  petitioner  may 
file  an  application  for  modification  simulta- 
neously with  a  petition  for  listing  a  pollut- 
ant under  section  301(g). 

Before  listing  a  pollutant  under  section 
301(g),  the  Administrator  first  must  deter- 
mine whether  the  pollutant  meets  the  crite- 
ria for  listing  as  a  toxic  pollutant  under  sec- 
tion 307(ad(l),  as  that  term  is  defined  in  sec- 
tion 502(13).  If  the  Administrator  deter- 
mines that  the  pollutant  does  meet  these 
criteria,  then  the  Administrator  is  required 
to  list  the  pollutant  under  section  307(a)(1). 
If  the  Administrator  determines  that  the 
pollutant  does  not  meet  these  criteria,  and 
the  Administrator  determines  that  adequate 
methods  and  sufficient  data  about  the  pol- 
lutant are  available  to  enable  the  Adminis- 
trator to  make  decisions  respecting  modifi- 
cations under  subsection  (gK2).  then  he 
sh{Jl  list  it  under  section  301(g).  The  burden 
of  proof  respecting  submission  of  these  data 
and  for  showing  the  adequacy  of  the  data 
and  of  teat  methods  is  upon  the  person  sub- 
mitting the  application  for  listing. 

An  apiilication  for  listing  a  pollutant 
under  section  301(g)  or  for  a  modification  of 
permit  retpecting  such  pollutant  does  not 
stay  compliance  deadline  requirements  for 
any  pollutant  other  than  that  for  which  the 
modificatton  is  being  sought.  The  Adminis- 
trator is  required  to  approve  or  disapprove 
an  application  for  a  modification  within  one 
year  of  the  date  of  application  or,  in  a  case 
in  which  a  petition  for  listing  the  pollutant 
under  section  301(g)  is  approved,  within  one 
year  of  such  approval. 

If  an  application  for  modification  under 
section  3(n(g)  is  disapproved,  the  applicant 
must  meet  compliance  deadlines  for  all  ap- 
plicable eifluent  limitations,  including  those 


for  the  pollutant  subject  to  the  application. 
If  such  an  ^plication  is  approved,  the  ap- 
plicable compliance  date  with  respect  to  the 
pollutant  for  which  the  modification  is 
sought  will  be  determined  under  section 
301(b)  and  section  309. 
Section  303— Discharges  into  marine  waters 

Subsection  (a)  of  section  303  changes  the 
requirement  that  modified  discharge  re- 
quirements will  not  interfere  with  the  at- 
tainment or  maintenance  of  water  quality  to 
a  requirement  that  the  discharge  wUl  not 
interfere,  alone  or  in  combination  with  pol- 
lutants from  other  sources,  with  attainment 
and  maintenance  of  water  quality. 

Subsection  (b)  limits  the  scope  of  monitor- 
ing of  a  discharge  to  include  only  those  sci- 
entific investigations  which  are  necessary  to 
study  the  effects  of  the  proposed  discharge. 

Subsection  (c)  requires  that,  in  the  case  of 
any  treatment  works  serving  a  population  of 
50,000  or  more,  where  a  toxic  pollutant  for 
which  there  is  no  applicable  pretreatment 
requirement  in  effect  is  introduced  Into  the 
treatment  works,  the  applicant  for  an  ocean 
discharge  modification  must  have  a  pre- 
treatment program  which,  in  combinations 
with  the  discharge,  removes  the  same 
amount  of  the  pollutant  as  would  be  re- 
moved if  secondary  treatment  was  provided 
and  no  pretreatment  program  was  in  effect. 

Sutjsection  (d)  amends  Section  301(h)  of 
the  Federal  Water  Pollution  Control  Act  by 
requiring  an  applicant  that  receives  an  ef- 
fluent limitation  modification  to  achieve  at 
least  primary  or  equivalent  treatment  of  ef- 
fluent discharged  into  marine  waters. 

Subsection  (e)  provides  that  in  order  for  a 
section  301(h)  permit  to  t>e  issued,  the 
marine  waters  into  which  the  discharge  will 
occur  must  exhibit  characteristics  assuring 
that  the  water  providing  dilution  does  not 
contain  significant  amounts  of  previously 
discharged  effluent  from  the  treatment 
works.  No  permit  may  authorize  the  dis- 
charge of  any  pollutant  into  saline  estuarine 
waters  which  do  not  support  a  balanced  in- 
digenous population  of  fish,  shellfish  and 
wildlife  or  which  exhibit  water  quality 
below  applicable  standards.  Finally,  no 
permit  may  be  issued  for  discharge  of  a  pol- 
lutant into  the  New  York  Bight. 

Subsection  (f)  modifies  Section 
301(jKl)(A)  of  the  Federal  Water  PoUution 
Control  Act  by  permitting  a  publicly  owned 
treatment  works  that  contracted  to  use  a 
portion  of  the  capacity  of  another  publicly 
owned  treatment  works  ocean  outfall,  to 
apply  for  a  modification  of  Section  (h)  in  its 
own  right,  provided  the  other  treatment 
works  had  applied  for  or  received  a  modifi- 
cation under  Subsection  (h).  The  modifica- 
tion must  be  appUed  for  no  later  than  30 
days  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987. 

The  amendments  contained  in  subsections 
(a),  (c),  (d)  and  (e)  of  Section  303  do  not 
apply  to  an  appUcation  for  a  permit  under 
Section  301(h)  which  has  been  tentatively 
or  finally  approved  by  the  Administrator 
before  the  date  of  the  enactment  of  this 
Act.  These  amendments  do.  however,  apply 
to  aU  renewals  of  such  permits. 

Section  304— Filing  deadline  for  treatment 
toorks  fnodification 

This  section  amends  section  301(1)  by  re- 
moving the  filing  deadline  for  appUcatlons 
for  extensions  of  the  date  by  which  second- 
ary treatment  must  be  achieved  and  pro- 
vides that  the  extension  of  a  f  Uing  date  does 
not  apply  to  treatment  works  which  are  sub- 
ject to  an  administrative  or  Judicial  compli- 
ance schedule. 


The  filing  deadline  for  such  applications 
is  extended  to  180  days  after  enactment  of 
the  Water  Quality  Act  of  1986.  The  applica- 
tions of  the  extension  is  limited  to  treat- 
ment works  not  subject  to  a  court  order  or 
final  administrative  order  issues  by  EPA  or 
a  State.  The  Administrator  should  use  the 
discretion  provided  under  this  subsection  to 
assive  that  granting  such  request  would  not 
upset  an  existing  compliance  schedule  or 
delay  compliance  with  the  July  1,  1988,  com- 
pliance deadline.  This  amendment  should  be 
read  to  be  consistent  with  the  EPA's  Nation- 
al Municipal  Policy. 

Section  30S— Innovative  technology 
com,pliance  deadlines  for  direct  dischargers 

Section  301(k)  of  the  Act  provides  that,  in 
the  case  of  any  faciUty  which  proposes  to 
comply  with  the  requirements  of  best  avail- 
able technology  by  replacing  existing  pro- 
duction capacity  with  an  innovative  produc- 
tion process,  which  wiU  result  in  effluent  re- 
duction significantly  greater  than  that  re- 
quired by  the  otherwise  applicable  effluent 
limitation  or  with  the  instaUation  of  an  in- 
novative control  technique  that  has  a  sub- 
stantial likelihood  for  enabling  the  facUity 
to  comply  with  the  applicable  effluent  limi- 
tation by  achieving  a  significantly  greater 
effluent  reduction  than  that  required  by 
the  applicable  limitation,  the  Administrator 
may  establish  a  compUance  date  no  later 
than  July  1,  1987,  three  years  later  than  the 
final  compUance  date  otherwise  provided  in 
the  Act.  The  biU  amends  this  provision, 
changing  the  compUance  date  from  July  1, 
1987,  to  a  date  two  years  after  the  date  for 
compUance  with  the  effluent  limitation 
which  is  otherwise  appUcable. 

It  is  intended  that  the  term  "industry- 
wide appUcation"  means  that  application  of 
the  innovative  system,  production  process, 
or  control  technique  is  technicaUy  feasible 
at  a  significant  portion  of  the  faculties  in  an 
industrial  category  or  subcategory  and  wiU 
be  made  commerciaUy  avaUable  by  the  ap- 
plicant, unless  the  applicant  is  the  only  fa- 
ciUty in  the  subcategory. 

Section  306— Fundamentally  different 
factors 

This  section  limits  the  authority  of  the 
EPA  Administrator  to  modify  a  minimum, 
national  treatment  requirement  for  an  indi- 
vidual facUity  within  an  industry  if  the  fa- 
cUity is  found  to  be  fundamentally  different 
from  other  faculties  within  the  industry  on 
the  basis  of  certain  factors  considered  by 
the  Administrator  in  establishing  the  guide- 
lines or  standards  applicable  to  the  faculty's 
industrial  category. 

This  new  provision  provides  a  clearly  de- 
fined and  limited  authority  in  the  statute 
for  modification  of  treatment  requirements 
for  individual  faciUties.  The  provision  is  in- 
tended to  assist  the  Administrator  in  ad- 
dressing unique  circumstances  and  other 
variations  in  development  and  effective  ad- 
ministration of  national  effluent  guidelines 
and  standards. 

This  section  requires  the  EPA  Administra- 
tor to  make  difficult  decisions  with  regard 
to  the  magnitude  of  differences  among  simi- 
lar faculties  within  an  industry.  In  exercis- 
ing this  Judgment,  the  Administrator  should 
place  high  priority  on  the  principle  that  aU 
similarly  situated  faculties  within  an  indus- 
trial category  or  subcategory  are  to  meet  na- 
tional mtnimiitn  treatment  requirements. 
The  authority  of  this  section  is  intended 
only  to  provide  the  Administrator  with  the 
authority  needed  to  implement  this  aspect 
of  the  statute  effectively  and  should  not  be 
used  to  generally  relax  or  retreat  from  na- 


tional minimum  requirements  for  an  indus- 
try. 

This  section  places  several  important  new 
limits  on  the  Administrator's  fundamentally 
different  factors  authority. 

The  new  provision  provides  that  a  factUty 
may  be  found  to  be  fundamentally  different 
based  on  factors  identified  in  sections  304 
(b)(2)  and  (g).  These  factors  Uiclude  the  age 
of  equipment  and  faciUties,  the  process  em- 
ployed, the  engineering  aspect  of  the  types 
of  control  techniques,  process  changes,  and 
other  factors  deemed  appropriate  by  the 
Administrator. 

The  biU  specifically  excludes  consider- 
ation of  costs,  independent  of  other  eligible 
factors,  as  a  basis  for  establishing  a  funda- 
mental difference  with  regard  to  an  individ- 
ual facUity. 

This  new  subsection  is  not  intended  to 
prohibit  the  EPA  from  modifying  treatment 
requirements  in  a  case  where  a  fundamental 
difference  in  an  aspect  of  a  faclUty  which  is 
eligible  for  consideration  (e.g.  age  of  faciUty, 
process  employed)  would  result  in  a  reduc- 
tion in  costs  to  a  faciUty.  When  such  an  eU- 
gible  factor  is  under  review,  EPA  may  con- 
sider the  costs  specifically  associated  with 
that  factor,  but  must  be  able  to  Justify  a 
finding  of  a  fundamental  difference  on  the 
basis  of  eUgible  factors.  EPA  shaU  not  re- 
place a  substantive  and  technical  assess- 
ment of  eUgible  factors  with  a  shortened 
cost  test  designed  to  indicate  a  fundamental 
difference  (e.g.  by  suggesting  that  when  the 
costs  of  an  eligible  factor  at  an  individual 
faciUty  are  twice  the  costs  at  average  faciU- 
ties, the  factor  is  fundamentally  different). 

The  reported  biU  specifies  several  proce- 
dural requirements  and  other  limitations 
governing  appUcations  for  modifications 
under  this  section. 

Subsection  (nKl)(B)  provides  that  an  ap- 
plication be  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  development  or  revision  of 
a  guideline  or  on  information  the  appUcant 
did  not  have  a  reasonable  opportunity  to 
submit  during  the  rulemaking.  The  lack  of  a 
reasonable  opportunity  to  submit  informa- 
tion is  based  on  a  lack  of  actual  or  construc- 
tive notice  of  the  rulemaldng  or  on  the  de- 
velopment of  new  circiunstances  in  the  field 
facing  specific  faciUties.  This  provision  will 
assure  that  effluent  limitations  and  stand- 
ards are  as  comprehensive  as  possible,  and 
thereby  reduce  the  need  for  applications 
under  this  subsection.  This  provision  wiU 
also  discourage  withholding  of  information 
during  the  rulemaking  process  for  subse- 
quent use  in  an  appUcation  for  treatment 
modification  under  this  subsection. 

It  is  recognized  that,  where  the  record  is 
already  closed  and  an  appUcant  has  new  in- 
formation to  present  bearing  on  the  guide- 
line or  standard,  the  appUcant  continues  to 
have  the  right  to  petition  the  Administrator 
to  reopen  the  rulemaking  and  record  and 
consider  creation  of  a  subcategory.  The  Ad- 
ministrator's disposition  of  such  a  petition  is 
subject  to  Judicial  review  under  section 
509(b)  of  the  Act. 

Subsection  (n)(lKC)  provides  that  the  al- 
ternative requirement  imposed  on  the  appli- 
cant can  t>e  no  less  stringent  than  Justified 
by  the  appUcant's  fundamental  difference 
from  the  rest  of  the  category  or  subcategory 
with  respect  to  eUgible  factors. 

Subsection  (n)(lXD)  provides  that  any  al- 
ternative requirement  shall  not  result  in  a 
nonwater  quaUty  environmental  impact 
which  is  markedly  more  adverse  than  the 
Impact  considered  by  the  Administrator. 
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SubaecUon  (nX2)  requires  that  an  applica- 
tion under  this  aectlon  shall  be  submitted 
within  180  days  after  the  publication  of  the 
Initial  guideline  or  standard.  Subsection 
(nXS)  provides  that  an  application  shall  be 
approved  or  denied  by  final  Asency  action 
within  ISO  days  after  sutunisslon.  For  the 
purposes  of  this  aectlon,  final  Agency  action 
means  the  administrative  decision  Issued  by 
the  EPA.  following  public  notice  and  com- 
ment, as  appropriate  and  including  a  state- 
ment of  the  basis  for  the  decision.  Subsec- 
tion (nX4)  states  that  the  Administrator 
may  allow  the  applicant  to  submit  addition- 
al Information  and  supporting  data  with 
regard  to  an  application  prior  to  the  180-day 
decision  deadline. 

In  the  case  of  guidelines  for  the  oil  and 
gas  extraction  Industry  and  with  respect  to 
three  cane  sugar  processing  mills  along  the 
Hamakua  Coast  of  Hawaii,  the  EPA  may 
temporarily  withdraw  the  applicable  guide- 
line at  any  time,  issue  a  Best  Professional 
Judgment  permit  to  affected  facilities,  and 
then  reissue  the  guideline  with  an  appropri- 
ate subcategory. 

Subsection  (nX5)  provides  that  an  applica- 
tion for  an  alternative  requirement  based  on 
fundamentally  different  factors  which  Is 
pending  on  the  date  of  enactment  may  be 
amended  by  the  applicant  within  180  days 
after  such  date  of  enactment. 

Section  301(nX6)  provides  that  an  applica- 
tion for  an  alternative  requirement  under 
this  section  shall  not  stay  the  facility's  obli- 
gatlMi  to  comply  with  the  effluent  limita- 
tion guideline  or  standard  which  is  the  sub- 
ject of  the  application.  If  an  application  for 
an  alternative  requirement  is  denied  by  the 
Administrator,  the  applicant  must  comply 
with  the  Ibnitation  or  standard  as  estab- 
lished and  the  original  deadline.  The  com- 
pliance date  for  a  requirement  for  which  an 
alternative  is  granted  is  to  be  determined 
under  sections  301(b)  and  309. 

Section  301(nX8>  also  provides  that  the 
Administrator  shall  provide  to  the  Congress 
a  report  on  the  status  of  applications  for 
modifications  under  sections  301,  304,  and 
307(b)  of  the  Act  every  six  months  after  the 
date  of  enactment. 

The  section  shall  vply  to  primary  and 
secondary  national  effluent  limitations  and 
categorical  pretreatment  standards  for  in- 
dustrial categories  currently  identified,  such 
categories  as  may  be  identified  in  the 
future,  and  to  any  revisions  of  guidelines  or 
standards  for  such  categories. 

The  owner  or  operator  of  a  facility  seek- 
ing a  fundamentally  different  factor  modifi- 
cations has  the  burden  of  proving  to  the  sat- 
isfaction of  the  Administrator  that  the  facil- 
ity is  eligible  for  an  alternative  requirement 
under  this  subsection. 

Section  301(1)  of  the  Act,  which  exclude 
toxic  pollutants  from  modifications  under 
this  Act,  is  amended  to  allow  modifications 
only  tinder  this  section  for  toxic  pollutants. 
This  amendment  to  section  301(1)  does  not 
in  any  way  weaken  the  application  of  the 
section  to  modifications  of  the  Act  other 
than  provided  imder  section  301(n). 

The  Administrator  shall  obtain  the  con- 
currence of  the  State  before  approving  any 
alternative  requirements  under  this  subsec- 
tion. 

All  of  these  provisions  are  to  be  self -imple- 
menting and  are  to  take  effect  upon  enact- 
ment of  the  Water  Quality  Act  of  1986.  The 
Administrator  is  encouraged  to  amend  the 
appropriate  regulations  to  make  them  con- 
sistent with  these  requirements;  however, 
the  failure  of  the  Administrator  to  make 
sure  revisions  will  not  affect  the  implemen- 
tation of  these  provisions. 


Section  301(0)  required  the  Administrator 
to  establish  a  system  of  fees  to  recover  costs 
of  reviewing  and  pr(x;essing  these  applica- 
tions. Applications  are  to  be  accompanied  by 
an  appropriate  fee.  as  determined  by  the 
Administrator. 

Feee  collected  under  this  section  shall  be 
deposited  Into  a  special  fund  in  the  United 
States  Treasury  entitled  "Water  Permits 
and  Other  Services".  Such  funds  are  to  be 
available  for  appropriation  to  carry  out  the 
Agency  activity  for  which  the  fee  was 
charfled.  Oeation  of  this  special  fund  will 
assure  that  fees  charged  for  processing  of 
applications  will  be  used  to  support  water 
permit  related  activities,  rather  than  other 
actlvttles.  The  existence  of  this  fund  shall 
not  be  a  basis  for  reductions  in  funding 
levels  for  related  program  activities. 

The  Administator  is  to  withdraw  existing 
effluent  guidelines  applying  to  fertilizer 
plants  in  Louisiana  which  had  commenced 
construction  on  or  before  April  8,  1974. 
Within  180  days,  the  Administrator  is  to 
Issue  best  professional  Judgment  permits  to 
facilities  no  longer  covered  by  the  guide- 
lines. 

The  Committee  understands  that  there 
are  three  discharges  or  potential  discharges 
associated  with  these  facilities— stormwater, 
cooling  water,  and  gypsum.  Section  306(c) 
does  not  require  that  a  permit  be  issued  for 
the  discharge  of  gypsum  into  navigable 
wateiE.  EIPA  could,  for  example,  issue  a 
permit  imposing  limitations  on  the  dis- 
charges of  stormwater  and  cooling  water 
and  prohibiting  the  discharge  of  gypsum. 

Section  306(c)  does  not  Increase  the  dis- 
cretion which  EPA  may  exercise  with 
regard  to  the  issuance  of  permits  under  sec- 
tion 402(a)(1)(B). 

It  does  not  mandate  that  a  discharge  of 
gypsum  be  allowed  under  any  permit,  and 
does  not  In  any  way  compel  the  State  of 
Louidana  to  affirmatively  concur  in  the  is- 
suance of  such  permits.  Any  such  permits 
lack  force  or  effect  in  the  absence  of  an  af- 
firmative concurrence  by  the  State  of  Lou- 
isiana. 

It  is  not  the  intent  of  this  provision  in  any 
way  to  encourage  or  sanction  the  issuance 
of  permits  by  EPA  which  would  provide  for 
the  discharge  of  gypsum  waste  into  the  Mis- 
sissippi River. 

Section  307— Coal  remining  operations 

This  section  allows  the  issuance  of  a 
permit  modifying  effluent  limitations  with 
respect  to  the  pH  level  of  preexisting  dis- 
charges of  iron  and  manganese  from  the  re- 
mined  area  of  a  coal  remining  operation. 
The  applicant  for  such  a  permit  modifica- 
tions must  demonstrate  to  the  satisfaction 
of  EPA  or,  where  applicable,  the  State  that 
the  ooal  remining  operation  will  result  in 
the  potential  for  improved  water  quality 
from  the  remining  operation. 

The  language  "potential  for"  is  included 
with  the  understanding  that  EPA  and  the 
States  may  be  "satisfied"  based  on  a  convic- 
tion that  it  is  probable  that  there  will  be 
actual  improvement  in  water  quality  as  a 
result  of  modified  requirements. 

Section  308— Individual  controlled 
strategies  for  toxic  pollutants 

This  section  adopts  a  comprehensive  pro- 
gram for  development  of  individual  control 
strategies  for  toxic  pollutants. 

The  provision  modifies  sections  303  and 
304  of  the  Act,  to  provide  for  the  develop- 
ment of  water  quality  based  effluent  limita- 
tions after  the  implementation  of  best  avail- 
able technology  (BAT). 

Under  subsection  (a)  States  are  required 
to  undertake  a  progressive  program  of  toxic 


pollutant  load  reduction  where  BAT  is  not 
sufficient  to  meet  State  water  quality  stand- 
ards and  support  public  health  and  water 
quality  objectives  of  the  Act.  Under  new  sec- 
tion 304(1),  within  two  years  of  enactment  of 
the  Water  Quality  Act  of  1986,  States  must 
identify  those  water  bodies  within  or  adja- 
cent to  them  which  will  not  meet  State 
water  quality  standards  because  of  toxic 
pollutants  after  the  implementation  of 
BAT,  new  source  performance  standards 
and  pretrfatment  standards.  For  each  seg- 
ment of  the  waters  included  on  this  list,  the 
State  is  to  determine  the  specific  point 
soiu-ces  di^harging  toxic  pollutants  which 
are  believed  to  be  preventing  or  Impairing 
such  water  quality,  and  the  amount  of  each 
toxic  pollutant  discharged  by  each  source. 
The  Statel  submission  is  to  also  include  an 
individual  control  strategy  which  the  State 
determines  will  produce  a  reduction  in  the 
discharge  of  toxic  pollutants  from  point 
sources  identified  by  the  State,  through  the 
establishment  of  effluent  limitations  and 
water  quality  standards  containing  numeri- 
cal criteria.  The  State's  proposed  reduction 
in  toxic  discharges,  in  combination  with 
other  controls  on  point  and  nonpoint 
sources  of  pollutant,  must  achieve  the  appli- 
cable water  quality  standard  as  soon  as  pos- 
sible, but  not  later  than  three  years  after 
the  date  of  the  establishment  of  the  strate- 
gy. 

Not  later  than  120  days  after  the  day  the 
submittsd  Is  due,  the  Administrator  must  ap- 
prove or  disapprove  the  control  strategies 
submitted  by  a  State.  If  a  State  fails  to 
submit  control  strategies  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  a  State,  then  not  later  than 
one  year  after  the  day  the  submittal  is  due, 
the  Administrator,  in  cooperation  with  the 
State  and  after  notice  and  opportunity  for 
public  comment,  must  develop  an  individual 
control  strategy  which  meets  the  require- 
ments otherwise  applicable  to  the  State.  At 
a  minimu«i,  the  Administrator  shall  consid- 
er for  listing  any  navigable  waters  for  which 
any  person  submits  a  petition  to  the  Admin- 
istrator for  listing  not  later  than  12  days 
after  the  last  day  of  the  submittal  peri<xl. 

Subsection  (b)  amends  section  509  of  the 
Act  to  allow  interested  persons  to  bring  a 
legal  action  for  review  of  the  Administra- 
tor's promulgation  of  Individual  control 
strategies. 

Subsection  (c)  requires  the  Administrator 
to  develop  and  publish  (1)  guidance  to  be 
used  by  the  States  in  identifying  those 
waters  fot  which  individual  control  strate- 
gies will  be  required  and  (2)  information  on 
methods  for  establishing  and  measuring 
water  quality  criteria  for  toxic  pollutants. 

Subsection  (d)  requires  that  during  State 
review,  revision,  or  adoption  of  water  qual- 
ity standafds,  the  State  must  adopt  criteria 
for  all  priority  toxic  pollutants  for  which 
water  quaSity  criteria  have  been  published 
under  section  304(a).  The  State's  criteria  are 
to  he  based  on  specific  numerical  criteria. 
Where  numerical  criteria  are  not  available, 
the  State  shall  use  biological  monitoring  or 
assessment  methods. 

Subsection  (e)  amends  section  302  of  the 
Act  to  permit  the  Administrator  with  the 
concurrence  of  the  State,  to  modify  effluent 
limitations  for  non-toxic  pollutants  estab- 
lished by  the  Administrator  under  section 
302(a)  if  tihe  applicant  demonstrates  at  the 
time  the  effluent  limitation  is  proposed  that 
there  is  no  reasonable  relationship  between 
the  economic  and  social  costs  and  the  bene- 
fits to  be  obtained  from  achieving  the  pro- 
posed limitation. 


Subsection  (f )  provides  for  development  of 
a  plan  which  will  Include  a  schedule  for 
periodic  review  and  revision  of  promulgated 
effluent  guidelines,  categorization  of  toxic 
and  nonconventlonal  pollutant  sources  for 
which  effluent  limitation  guidelines  and 
new  source  performance  standards  have  not 
been  established,  and  a  schedule  for  promul- 
gation of  effluent  limitations  for  such  cate- 
gories of  point  sources. 

Subsection  (g)  contains  language  calling 
for  EPA  to  undertake  a  study  of  water  qual- 
ity improvements  achieved  pursuant  to  the 
application  of  technology-based  effluent 
limitations  under  section  301(b)(1)  of  the 
Act.  The  Administrator  is  to  report  on  the 
results  of  the  study  within  two  years. 
Section  309— Pretreatment  standards 

This  section  amends  section  307  of  the 
Federal  Water  Pollution  Control  Act  to  au- 
thorize the  owner  or  operator  of  a  publicly 
owned  treatment  works  to  grant  up  to  a 
two-year  extension  for  compliance  with  a 
categorical  pretreatment  standard  to  an  in- 
direct discharger  that  Intends  to  comply 
with  such  applicable  standard  by  using  an 
innovative  treatment  system  that  meets  the 
criteria  specified  in  section  301(k)  of  the 
Act,  if  (1)  the  Administrator  determines 
that  the  innovative  system  has  the  potential 
for  industry-wide  application  and  the  action 
will  not  cause  the  publicly  owned  treatment 
works  to  violate  its  NPDES  permit,  and  (2) 
the  Administrator  or  a  State  having  an  ap- 
proved pretreatment  program  concurs  with 
the  proposed  action  of  the  owner  or  opera- 
tor of  the  publicly  owned  treatment  works. 

The  amendment  directs  the  Administrator 
to  increase  the  number  of  employees  in  the 
Agency  in  order  to  effectively  implement 
the  Federal  Water  Pollution  Control  Act's 
pretreatment  requirements. 

A  2-year  compliance  extension  is  available 
for  existing,  but  not  new,  facilities  using  in- 
novative pretreatment  systems.  Application 
for  such  modification  does  not  extend  the 
time  in  which  (H>mpliance  guidelines  must 
be  met,  and  general  pretreatment  and 
sludge  regulations  must  be  complied  with. 

No  facility  that  receives  an  iimovative  pre- 
treatment modification  can  cause  or  con- 
tribute to  any  violation  of  section  402  of  sec- 
tion 405  of  the  Act. 

The  term  "industry-wide  application "  in 
section  307(e)  means  that  application  of  the 
innovative  system  or  control  technique  is 
technically  feasible  at  a  significant  portion 
of  the  facilities  in  an  industrial  category  or 
subcategory  and  will  be  made  commercially 
available  by  the  applicant  unless  the  appli- 
cant is  the  only  facility  in  the  subcategory. 
Section  310— Inspection  and  Entry 

Subsection  (a)  amends  Section  308(b)  of 
the  Federal  Water  Pollution  Control  Act 
and  provides  that  any  authorized  represent- 
ative of  the  Administrator  who  knowingly 
or  willfully  publishes  or  discloses  any  infor- 
mation which  is  required  to  be  considered 
confidential  under  Section  308  shaU  be 
fined  no  more  than  $1,000  or  imprisoned  no 
more  than  one  year,  or  both.  The  amend- 
ment does  not  prohibit  the  Administrator  or 
an  authorized  representative  from  disclos- 
ing records,  reports,  or  information  to  other 
officers  or  employees  of  the  United  States 
concerned  with  carrying  out  this  Act.  AU  in- 
formation reported  to  or  otherwise  obtained 
by  the  Administrator  shall  be  made  avail- 
able. 

Section  311— Marine  Sanitation  Devices 

Subsection  (a)  amends  Section  312(f)(1)  of 
the  Federal  Water  Pollution  Control  Act  by 
authorizing  a  State  to  adopt  and  enforce  a 


statute  or  regulation  that  governs  the 
design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  a  house 
boat,  if  the  statute  or  regulation  is  more 
stringent  than  the  standards  and  regula- 
tions promulgated  under  Section  312. 

The  term  houseboat  means  a  vessel  which, 

for  a  period  of  time  determined  by  a  State, 

is  used  primarily  as  a  residence  and  is  not 

used  primarily  as  a  means  of  transportation. 

Section  312— Criminal  Penalties 

New  subsection  (cKI)  amends  Section 
309(c)  of  the  Federal  Water  Pollution  Con- 
trol Act  by  making  those  who  negligently 
violate  certain  sections  of  the  Act  subject  to 
criminal  penalties.  Subsection  (c)(2)  pro- 
vides that  any  person  who  knowingly  vio- 
lates Section  301,  302,  306,  307,  318.  or  405, 
or  any  permit  condition  or  limitation  in  a 
permit  issued  under  Section  402  or  404,  of 
the  act:  or  knowingly  introduces  into  a 
sewer  system  or  into  a  publicly  owned  treat- 
ment works  any  pollutant  or  hazardous  sub- 
stance either  known  or  reasonably  known  to 
cause  personal  injury  or  property  damage, 
shall  be  punished  by  a  fine  not  less  than 
$5,000  or  more  than  $50,000  per  day  of  viola- 
tion, of  by  imprisonment  of  not  more  than  3 
years,  or  by  both. 

New  sul>section  3(a)  provides  that  any 
person  who  knowingly  violates  Section  301. 
302,  303.  306.  307.  308.  318.  or  405,  or  any 
permit  condition  or  limitation  in  Section  402 
or  404  of  the  Act,  and  who  knows  at  that 
time  that  he  places  another  person  in  Inuni- 
nent  danger  of  death  or  serious  bodily 
injury  shall  be  subject  to  a  fine  not  more 
than  $250,000  or  imprisonment  for  no  more 
than  15  years,  or  both. 

New  subsection  4  provides  that  any  person 
who  knowingly  makes  a  false  material  state- 
ment, representation,  or  certification,  in  any 
application  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act.  or 
who  knowingly  falsifies,  any  monitoring 
device  or  meth(xi  required  to  be  maintained 
under  this  Act.  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  imprison- 
ment for  no  more  than  two  years,  or  both. 

New  subsection  5  provides  that  a  single 
operational  upset  which  leads  to  simultane- 
ous violations  or  more  than  one  pollutant 
parameter  shall  be  treated  as  a  single  viola- 
tion. 

Section  313— Civil  Penalties 

New  subsection  (a)  amends  Section  309(d) 
of  the  Federal  Water  Pollution  Control  Act 
by  adding  Section  402(aX3)  and  Section 
402(bK8)  under  pretreatment  violations  sub- 
ject to  civil  penalty. 

New  subsection  (b)  amends  Section  309(d) 
of  the  Federal  Water  Pollution  Control  Act 
by  increasing  the  civil  penalty  from  $10,000 
per  day  of  violation  to  $25,000  per  day  for 
each  violation.  States  are  not  required  to  es- 
tablish a  civil  penalty  for  violations  de- 
scribed in  Section  309(d). 

New  subsection  (d)  amends  Section  404(s) 
of  the  Federal  Water  Pollution  Control  Act 
(that  requires  a  F>ermit  for  the  discharge  of 
dredged  or  fill  material  into  navigable 
waters)  and  increases  the  civil  penalty  avail- 
able for  violation  of  Section  404  from 
$10,000  per  day  for  such  violation  to  $25,000 
per  day  for  each  violation. 

The  section  also  provides  that  a  single 
operational  upset  which  leads  to  simultane- 
ous violations  of  more  than  one  pollutant 
parameter  shall  be  treated  as  a  single  viola- 
tion. 

Section  314— Administrative  Penalties 

New  subsection  (a)  amends  Section  309  of 
the  Federal  Water  Pollution  Control  Act  by 


authorizing  the  Administrator  to  impose 
fines  for  violating  Section  301,  302,  306,  307, 
308.  318.  or  405  of  the  Act.  The  Secretary  of 
the  Army  may  also  impose  fines  for  viola- 
tions under  Section  404  of  the  Act.  Penalties 
fall  under  two  classifications.  A  class  one 
penalty  cannot  exceed  $10,0<K)  per  viola- 
tions. A  class  two  penalty  cannot  exceed 
$10,000  per  day  for  each  day  the  violation 
continues. 

As  In  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986,  the  bill  provides 
for  a  two-tiered  penalty  authority.  The  first 
tier  involves  an  informal  process  with  rela- 
tively low  penalty  limits.  The  maximum 
first  tier  penalty  that  may  be  assessed  in 
any  enforcement  action  is  $25,000  regardless 
of  the  number  of  violations  or  number  of 
days  of  violation.  The  second  tier  is  subject 
to  a  maximum  penalty  limit  of  $125,000  and 
a  formal  Administrative  Procedure  Act 
hearing  process  attached. 

The  bill  also  authorizes  the  Secretary  of 
the  Army  to  levy  administrative  civil  penal- 
ties, for  C^lean  Water  Act  violations  relating 
to  permits  issued  by  the  Secretary  under 
Section  404  of  the  Act.  The  bill  authorizes 
the  Administrator  to  issue  administrative 
civil  penalties  with  respect  to  section  404  of 
the  Act  and  violations  of  State-issued  sec- 
tion 404  permits. 

The  Section  also  provides  that  a  single 
operational  upset  which  leads  to  simultane- 
ous violations  of  more  than  one  pollutant 
parameters  in  an  NPDES  permit  shall  be 
treated  as  a  single  violation. 

Section  31S— Clean  Lakes 

Section  315  provides  that  States  are  to 
submit  reports  on  lake  quality  on  a  biennial 
basis.  Reports  are  to  provide  a  list  and  de- 
scription of  the  quality  of  lakes  and  a  de- 
scription of  methods  and  procedures  to  con- 
trol sources  of  pollution  to  lakes  including 
methods  and  procedures  to  mitigate  the 
harmful  effects  of  high  acidity,  including  in- 
novative meth(xis  of  neutralizing,  restora- 
tion of  buffering  capacity,  and  the  like. 
State  reports  shall  be  included  In  reports 
proposed  under  section  305(b)  of  the  Act, 
beginning  with  the  report  required  by  April 
1,  1988.  The  provision  provides  that  States 
not  submitting  reports  are  not  eligible  for 
grants  under  this  section. 

Not  later  than  180  days  after  receipt  of  bi- 
ennial reports  from  States,  the  Administra- 
tor shall  submit  to  Congress  a  report  on  the 
status  of  water  quality  in  lakes.  This  nation- 
al report  is  intended  to  be  published  sepa- 
rately from  the  report  to  Congress  prepared 
under  section  305(b)  of  the  Act. 

The  provision  also  provides  that  the  Ad- 
ministrator is  to  establish  and  conduct  a 
lake  water  quality  demonstration  program. 
As  a  priority,  the  Administrator  shaU  under- 
take demonstration  projects  at  several  lakes 
identified  in  the  bill.  The  Administrator  is 
to  provide  an  annual  report  to  the  Congress 
on  work  undertaken  pursuant  to  this  sec- 
tion. The  demonstration  program  is  sup- 
l>orted  by  a  total  authorization  of 
$40,000,000.  An  additional  authorization  of 
$15  million  is  provided  for  acid  mitigation. 
Award  of  a  grant  under  this  provision  shall 
not  effect  or  restrict  award  of  grants  under 
related  assistance  program. 

The  provision  also  directed  the  Adminis- 
trator to  develop  a  lake  restoration  guidance 
manual  within  one  year  and  to  revise  the 
manual  biennially.  Lakes  are  a  vital  national 
resource.  Fifty  percent  of  the  Nation's 
water  supply  (Mmes  from  lakes  and  lakes 
offer  outstanding  recreational  opportuni- 
ties. There  Is  evidence,  however,  of  declines 
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in  lake  quality.  A  recent  survey  by  the 
North  American  Lakes  Management  Society 
found  that  4.300  lakes  in  38  SUtes  suffer 
impaired  usea. 

Devite  thla  evldnKe  there  is  currently  no 
ooamreheniive  and  complete  picture  of  the 
quality  of  lakes  nationally.  In  addition, 
there  is  no  dear  description  of  trends  in 
lake  quality.  Section  315  is  designed  to  pro- 
Tide  thla  needed  Information. 

SscHon  Sit— Management  of  Non-Point 
Sounea  of  PoDution 

Section  316  amends  TlUe  UI  of  the  Act  by 
addinc  a  new  section  319  to  the  Act. 

The  section  estahUahes  a  national  policy 
that  procrams  for  the  control  of  nonpolnt 
sources  of  pollution  be  developed  and  imple- 
mented in  sn  expeditious  manner  so  as  to 
enable  the  goals  of  thla  Act  to  be  met 
through  the  control  of  both  point  and  non- 
point  sources  of  pollution. 

The  section  provides  |400  million  over  4 
years  to  States  or  combinations  of  adjacent 
Statea  to  implement  nonpolnt  source  man- 
agement programs.  An  authorization  for 
giants  to  States  to  carry  oiu-  ground  water 
quality  protection  activities  as  part  of  a 
comprehensive  nonpolnt  source  pollution 
control  program:  is  also  provided. 

Each  State  is  required  to  submit  a  report 
which  Idoitifles  State  waters  which  without 
additional  action  to  control  nonpolnt 
sources  of  pollution  cannot  reasonably  be 
expected  to  attain  or  mainUIn  appUcable 
water  quality  standards  or  the  goals  and  re- 
quirements of  the  Act.  A  particular  water 
body  or  segment  should  not  be  excluded 
from  Identification  under  this  subsection  on 
a  theoretical  showing  that  it  would  be  possi- 
ble to  meet  water  quality  standards  without 
nonpolnt  source  controls.  "Reasonably  ex- 
pected" Is  intended  to  mean  that  all  waters 
for  which  nonpotnt  controls  would  be  an  ap- 
propriate and  effective  means  to  achieving 
water  quality  standards  will  be  identified  in 
the  State's  report. 

The  report  shall  also  include  Identifica- 
tion of  and  management  practices  for  cate- 
gories and  subcategories  of  nonpolnt  sources 
and  may  include,  where  appropriate,  par- 
ticular nonpolnt  sources  which  and  signifi- 
cant pollution  to  each  portion  of  the  identi- 
fied waters.  It  would  be  appropriate  to  iden- 
tify such  particular  sources  where  they  con- 
tribute significant  nonpolnt  pollution  to 
water  not  meeting  water  quality  standards. 

States  or  combinations  of  adjacent  States 
shall  also  prepare  and  submit  to  EPA  Man- 
agement Programs  for  implementation, 
which  shall  include  an  Identlf  icaUon  of  best 
management  practices  and  measures  which 
the  State  will  undertake.  When  identifying 
best  management  practices  for  categories 
and  subcategories  which  will  be  undertaken 
to  reduce  nonpolnt  poUution,  It  Is  appropri- 
ate for  States  to  focus  on  specific  categories 
and  subcategories  or  watersheds  where  non- 
potnt pollution  is  a  significant  problem  and 
to  set  priorities  among  categories,  subcate- 
gories and  watersheds.  Setting  priorities, 
however,  should  not  be  construed  to  aUow 
States  to  exclude  watersheds  not  meeting 
water  quality  standards,  or  categories  or 
subcategories  contributing  significant  non- 
point  pollution,  from  the  report  and  man- 
agement program  submitted  by  the  SUte. 

The  management  programs  shall  also 
IdenUfy  the  programs  (including,  as  appro- 
priate, nonregulatory  or  regulatory  pro- 
grams for  enforcement,  technical  assistance, 
financial  assistance,  education,  training, 
technology  transfer,  and  demonstration 
projects)  to  schleve  implementation  of  best 
management  practices;  a  schedule  contain- 
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ing  gnnual  Implementation  milestones  and 
providing  for  utilization  of  best  manage- 
ment practices  at  the  earliest  possible  date; 
and  an  identification  of  Federal  programs 
and  projects  which  the  State  will  review 
pursuant  to  the  procedures  set  forth  in  Ex- 
ecutive Order  13372,  as  in  effect  on  Septem- 
ber 17,  1983,  to  determine  whether  such  as- 
sistance is  consistent  with  the  purposes  and 
objectives  of  the  program  under  this  sec- 
tion. Programs  shaU  be  developed  and  im- 
plemented, to  the  maximum  extent  practi- 
cable, with  the  involvement  of  local  and 
other  entitles  with  expertise  and  experience 
in  control  of  nonpolnt  sources  of  pollution. 
Stat«s  shall,  to  the  maximum  extent  practi- 
cabls,  develop  and  implement  programs  on  a 
watershed-by-watershed  basis. 

The  States  shall  submit  their  reports  and 
management  programs  to  EPA  within  18 
months  of  enactment.  The  Administrator 
must  approve  or  disapprove  the  submissions 
within  180  days  or  they  are  deemed  ap- 
proved. The  Administrator  may  disapprove 
a  program  or  portion  of  it  upon  determina- 
tion, among  other  considerations,  that  it  is 
not  likely  to  satisfy  the  goals  and  require- 
ments of  the  Act.  or  that  the  practices  and 
measures  proposed  in  the  plan  are  not  ade- 
quate to  reduce  nonpolnt  source  pollution 
and  to  improve  water  quality.  The  State 
shall  have  3  months  to  revise  its  plan  and 
the  Administrator  shall  approve  or  disap- 
prove the  revised  program  within  3  months. 
If  a  state  falls  to  submit  the  report,  or  if  it 
is  not  approved,  a  local  public  agency  or  or- 
ganisation with  expertise  in  and  authority 
to  control  nonpolnt  sources  may,  with  the 
approval  of  the  State,  develop  and  imple- 
ment a  program  for  its  area. 

Where  waters  In  a  State  with  an  approved 
program  are  not  meeting  applicable  water 
quality  standards  or  the  goals  and  require- 
ments of  the  Act  because  of  upstream  pollu- 
tion, the  State  may  petition  EPA  to  convene 
and  EPA  shall  convene,  or  EPA  may  initi- 
ate, |tn  interstate  management  conference 
to  develop  an  agreement.  Nothing  in  the 
agreement  shall  supersede  or  abrogate 
water  rights  established  by  Interstate  water 
compacts.  Supreme  Court  decrees  or  State 
water  laws.  Nor  shall  the  subsection  apply 
to  any  pollution  subject  to  the  Colorado 
River  Basin  Salinity  Control  Act.  The  re- 
quirement that  the  Administrator  convene  a 
conference  shall  not  be  subject  to  Section 
505  of  this  Act.  To  the  extent  that  SUtes 
reach  agreement  through  the  conference, 
their  management  programs  will  be  revised 
to  "reflect"  agreements  reached  at  an  inter- 
state management  conference.  It  is  intended 
that  the  agreements  will  be  incorporated  in 
revised  state  programs  and  will  be  carried 
out.  Management  programs  shall  be  consist- 
ent with  Federal  and  State  law. 

In  making  grants  under  this  provision,  the 
Admkilstrator  shall  give  priority  to  effective 
meclsmisms  which  will  control  particularly 
difficult  nonpolnt  source  problems;  imple- 
ment Innovative  methods  or  practices;  con- 
trol interstate  nonpoint  source  pollution;  or 
carry  out  ground  water  quality  protection 
activities. 

The  Federal  grant  share  shall  not  exceed 
60%  of  the  implementation  costs,  and  non- 
Federal  soiures  shall  provide  at  least  40%  of 
the  costs. 

States  may  use  Federal  funds  authorized 
by  the  bill  for  financial  assistance  to  individ- 
uals only  Insofar  as  the  assistance  is  related 
to  costs  of  Implementing  demonstration 
projects.  Funds  are  not  to  be  used  as  a  gen- 
eral subsidy  or  for  general  costs  sharing  to 
support  implementation  of  he&t  manage- 
ment practices. 


No  graqt  may  be  made  unless  the  Admin- 
istrator dfctermines  that  the  State  has  made 
satisfactory  progress  in  the  preceding  year 
in  meeting  its  schedule. 

Each  State  shall  submit  annual  progress 
reports  to  the  Administrator.  The  Adminis- 
trator shall  transmit  to  the  Office  of  Man- 
agement and  Budget  and  appropriate  Feder- 
al departments  and  agencies  a  list  of  the 
programs  and  projects  Identified  by  each 
State  under  the  consistency  provision,  and 
each  Federal  department  or  agency  shall 
modify  its  regulations  and  accommodate  the 
concerns  of  the  State  according  to  the  re- 
quirements and  definitions  of  Executive 
Order  12372  as  in  effect  on  September  17, 
1983. 

The  Ackninistrator  shall  report  annually 
to  Congress  on  the  activities,  programs  and 
progress  made  in  the  preceding  year,  and 
shall  transmit  a  final  report  not  later  than 
January  1,  1990  on  the  activities  carried  out 
under  this  section. 

Section  317— National  Estuary  Program 

Section  317  contains  purposes  and  policies 
of  the  National  Estuary  Program  which  de- 
clare that  the  Nation's  estuaries  are  of  great 
national  dgnificance  for  fish  and  wildlife  re- 
sources and  provide  Important  recreation 
and  economic  opportunities.  As  such,  it  is 
national  policy  to  maintain  and  enhance  the 
water  quality  in  estuaries  and  provide  for 
the  biological  Integrity  of  these  waters. 

A  Governor  of  a  State  may  nominate  an 
estuary  which  lies  in  whole  or  in  part  within 
such  State  and  request  a  management  con- 
ference to  develop  a  comprehensive  manage- 
ment plan.  The  Administrator  must  make  a 
determination  as  to  whether  an  estuary  can 
be  Included  in  the  program  on  the  basis  of 
the  ecological  significance  of  the  estuary; 
the  biological  productivity  of  the  estuary 
and  its  contribution  to  fish  and  wildlife  re- 
sources of  commercial  and  recreational  sig- 
nificance; the  degree  to  which  commercial, 
residential,  recreational,  or  Industrial  activi- 
ties within  the  estuary  and  its  watershed 
have  impaired  or  may  impair  the  health  and 
ecological  integrity  of  the  estuary;  and  the 
degree  to  which  comprehensive  planning 
management  may  contribute  significantly  to 
the  wise  use  of  the  estuary  and  to  its  health 
and  ecological  intregrity. 

Although  the  national  estuary  program 
established  in  this  legislation  is  national  in 
scope,  several  estuaries  are  listed  in  the  con- 
ference substitute  for  priority  consideration. 
These  estuaries,  which  are  of  national  sig- 
nificance *xe  as  follows:  Long  Island  Sound, 
New  York  and  Cormecticut;  Narragansett 
Bay,  Rhode  Island;  Buzzards  Bay,  Massa- 
chusetts; Puget  Sound,  Washington;  New 
York-New  Jersey  Harbor,  New  York  and 
New  Jersey;  Delaware  Bay,  Delaware  and 
New  Jersey;  Delaware  Inland  Bays,  Dela- 
ware; Albermarle  Sound,  North  Carolina; 
Sarasota  Bay,  Florida;  San  Francisco  Bay. 
California;  and  Galveston  Bay,  Texas. 

The  management  conferences  are,  among 
the  other  purposes  stated  in  the  conference 
substitute*  required  to  develop  comprehen- 
sive conservation  and  management  plans 
which  recommend  priority  corrective  ac- 
tions and  compliance  schedules  addressing 
point  and  nonpolnt  sources  of  pollution  to 
restore  and  maintain  the  chemical,  physical, 
and  biological  Integrity  of  the  estuary.  This 
includes  restoration  and  maintenance  of 
water  quality,  a  balanced  indigenous  popu- 
lation of  shellfish,  fish  and  wildlife,  and  rec- 
reational activities  in  the  estuary.  Plans 
shall  assure  that  the  designated  uses  of  the 
estuary  ate  protected.  Another  Important 


responsibility  of  the  management  confer- 
ences is  to  review  any  Federal  financial  as- 
sistance program  or  Federal  development 
project  subject  to  the  requirements  of  Exec- 
utive Order  12372,  as  in  effect  on  September 
17,  1983.  to  determine  whether  such  assist- 
ance program  or  project  would  be  consistent 
with  and  further  the  purposes  of  objectives 
of  any  plan  prepared  imder  this  section. 
These  programs  and  projects  shall  not  be 
limited  to  the  assistance  programs  or  devel- 
opment projects  subject  to  Executive  Order 
12372,  but  may  Include  any  programs  listed 
In  the  most  recent  Catalog  of  Federal  Do- 
mestic Assistance  which  may  have  an  effect 
on  the  purposes  and  objectives  of  any  plan 
developed  by  the  management  conference. 

Members  of  the  management  conference 
shaU  Include  the  Administrator  and  repre- 
sentatives of  State  and  foreign  govern- 
ments, appropriate  interstate  or  regional 
agencies  and  as  determined  by  the  Adminis- 
trator other  appropriate  Federal  agencies, 
local  governments,  affected  Industries, 
public  and  private  education  institutions 
and  the  general  public.  Management  confer- 
ences shall  be  convened  for  a  period  up  to 
five  years  and  may  be  extended  or  recon- 
vened by  the  Administrator. 

Management  conferences  shall  consider 
any  relevant  special  area  management  plan 
under  the  Coastal  Zone  Management  Act. 
The  estuarlne  management  conferences 
shall  also  cooperate  fully  with  the  State 
coastal  management  program  agencies  so  as 
to  assure  effective  coordination  of  all  rele- 
vant coastal  activities  affecting  the  estuary. 
When  appropriate,  approved  estuarlne  con- 
servation and  management  plans  may  be  in- 
corporated Into  State  coastal  zone  manage- 
ment programs. 

The  plan  developed  by  a  management  con- 
ference shall  include  requirements  neces- 
sary for  attainment  of  water  quality  in  estu- 
aries and  may  include,  but  not  be  limited  to: 
The  development  of  water  quality  stand- 
ards for  waters  within  the  estuarlne  zone. 

The  development  of  toxiclty-based  stand- 
ards for  toxic  pollutants. 

The  development  of  water  quality  based 
standards  for  significant  point  sources  pol- 
lution. 

The  development  of  best  mangement 
practices  to  control  nonpoint  sources  of  pol- 
lution. 

Other  measures  providing  for  the  conser- 
vation and  management  of  the  living  re- 
sources of  the  estuary. 

Once  plans  are  approved  by  the  Adminis- 
trator with  the  concurrence  of  the  affected 
Governor  or  Governors,  the  plan  shall  be 
Implemented.  Funds  authorized  under  titles 
II  Euid  VI  and  section  319  may  be  used  to 
assist  States  with  implementation  of  plans. 

The  Administrator  is  authorized  to  make 
grants  to  appropriate  public  and  private 
agencies,  institutions,  or  Individuals  to  assist 
in  research,  surveys,  studies,  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan.  The  amount  of  such  grants  shall 
not  exceed  75  percent  and  shall  be  made  on 
condition  that  the  non-Federal  share  of 
such  costs  are  provided  from  non-Federal 
sources.  Any  entity  or  person  receiving  a 
grant  shall  report  to  the  Administrator 
within  18  months  of  receipt  of  such  grant 
and  biennially  thereafter. 

The  authorization  under  this  section  shall 
not  exceed  $12  million  per  year  for  fiscal 
years  1987,  1988,  1989,  1990,  and  1991.  Up  to 
$5  million  per  fiscal  year  of  the  siuns  au- 
thorized to  be  appropriated  under  the  sec- 
tion shall,  at  the  Administrator's  discretion. 


l>e  provided  to  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  to  do  water  quality  monitoring 
and  ecosystem  assessment  in  estuaries. 

The  Administrator,  in  cooperation  with 
the  Administrator  of  NOAA  is  required  to 
submit  a  biennial  report  to  Congress  on  the 
results  of  such  monitoring  and  research. 
This  report  shall  provide  an  assessment  of 
the  state  and  health  of  the  Nations'  estua- 
rlne zones  to  the  extent  evaluated:  a  discus- 
sion of  pollution  problems  and  trends  in  pol- 
lutant concentrations  that  have  a  direct  or 
indirect  effect  on  water  quality,  the  ecosys- 
tem, and  designated  or  potential  uses  of 
eacti  estuarlne  zone;  and  evaluation  of  pol- 
lution abatement  activities  and  manage- 
ment measures  implemented  to  determine 
the  degree  of  improvement  made  toward  re- 
storing and  maintaining  the  chemical,  phys- 
ical, and  biological  integrity. 

The  definition  of  estuaries  Includes  associ- 
ated aquative  ecosystems  and  those  portions 
of  tributaries  draining  into  the  erstuary  up 
to  the  historic  height  of  migration  of  anad- 
romous  fish  or  the  head  of  tidal  Influence, 
whichever  is  higher.  The  definition  was  spe- 
cifically included  in  this  section  to  ensue 
that  management  conferences  addressed 
problems  created  by  the  degradation  of  wet- 
land areas  or  upstream  diversions  of  water 
from  tributaries  draining  into  the  estuary. 
The  definition  of  "estuarlne  zone"  in  sec- 
tion 104(nK4)  continues  to  apply  to  other 
provisions  of  the  Act. 
Section  318— Unconsolidated  Quaternary 

Aquifer 
Section  318  provides  that  no  landfill, 
waste,  pile,  injection  well,  or  land  treatment 
facility  may  be  located  over  the  unconsoli- 
dated quaternary  aquifer  in  the  Rockaway 
River  Basin,  New  Jersey.  This  section  also 
directs  that  no  solid  waste  may  be  placed 
over  the  unconsolidated  quaternary  aquifer. 
Compliance  with  Section  318  will  be  en- 
forced under  the  Federal  Enforcement  Pro- 
visions of  Section  309  (a)  and  (b)  of  the  Fed- 
eral Water  Pollution  Control  Act. 

Title  IV— Permits  unt  Licenses 
Section  401—Stormwater  Runoff  from  Oil, 

Gas,  and  Mining  Operatioru 
The  Section  provides  that  permits  are  not 
required  where  a  stormwater  runoff  is  di- 
verted around  mining  operations  or  oil  and 
gas  operations  and  does  not  come  in  contact 
with  overburden,  raw  material,  product,  or 
process  wastes.  In  addition,  when  storm- 
water  runoff  is  not  contaminated  by  contact 
with  such  materials,  as  determined  by  the 
Administrator,  permits  are  also  not  re- 
quired. With  respect  to  oil  or  greese  or  haz- 
ardous substances,  the  determination  of 
whether  stormwater  is  "contaminated  by 
contact  with"  such  materials,  as  established 
by  the  Administrator,  shall  take  into  consid- 
eration, runoff  In  excess  of  reportable  quan- 
tities under  section  311  of  the  Clean  Water 
Act  or  section  102  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980,  or  in  the  case  of 
mining  operations  above  natural  back- 
ground levels. 
Section  402— Additional  Pretreatment  of 
Conventional  Pollutants  Not  Required 
Section  402  provides  that.  In  Issuing  a 
permit  to  a  publicly  owned  treatment  works, 
the  Administrator  shall  not  require  addi- 
tional pretreatment  by  any  direct  dis- 
charges of  conventional  [>ollutants  intro- 
duced into  the  treatment  works  as  a  substi- 
tute for  inadequate  pollution  removal  by 
the  treatment  works  due  to  design  or  oper- 
ation problems  for  which  the   treatment 


works  Is  responsible.  Indirect  dischargers 
Into  the  works  must  still  comply  With  all  ap- 
plicable pretreatment  standards  promulgat- 
ed under  the  Federal  Water  Pollution  Con- 
trol Act.  Nothing  in  this  subsection  affects 
the  Administrator's  authority  under  sec- 
tions 307  and  309  of  the  Act,  affects  state 
and  local  authority  under  section  307(b>(l) 
(pretreatment  programs)  or  section  510 
(state  authority  to  establish  limitation  or 
discharges  of  pollutants),  relieves  the  treat- 
ment works  from  it  obligations  to  meet  re- 
quirements of  the  Act,  or  otherwise  pre- 
cludes the  treatment  works  from  pursuing 
whatever  feasible  operations  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit. 

Section  403— Partial  NPDES  Program 
This  section  amends  section  402  of  the 
Federal  Water  Pollution  Control  Act  by 
adding  new  subsection  (n).  New  subsection 
(n)  allows  partial  delegation  to  the  States  of 
the  Act's  NPDES  program.  Under  this  pro- 
vision, the  Governor  of  a  State  may  submit 
and  the  Administrator  may  approve  a  par- 
tial permit  program  for  point  source  dis- 
charges into  the  navigable  waters  of  the 
State  where  the  State's  partial  permit  pro- 
gram covers,  at  a  minimum,  either  adminis- 
tration of  a  major  category  of  the  dis- 
charges into  the  State's  navigable  waters  or 
a  major  component  of  the  State's  NPDES 
permit  program.  With  respect  to  a  partial 
permit  program  revering  administration  of 
a  major  category  of  discharges,  the  Admin- 
istrator is  authorized  to  approve  such  a  pro- 
gram if  the  program  covers  in  a  complete 
fashion  all  of  the  discharges  under  the  Ju- 
risdiction of  a  department  or  agency  of  the 
State  and  if  the  Administrator  determines 
that  the  partial  program  represents  a  signif- 
icant and  identifiable  part  of  the  State's 
NPDES  program. 

With  respect  to  a  partial  and  phased 
permit  program  covering  a  major  compo- 
nent of  the  State's  NPDES  program,  the 
Administrator  is  authorized  to  approve  such 
a  program  if  the  Administrator  determines 
that  the  partial  program  represents  a  signif- 
icant and  identifiable  part  of  the  State's 
NPDES  program,  such  as  all  major  industri- 
al dischargers  of  all  major  municipal  dis- 
chargers, and  if  the  State  submits  and  the 
Administrator  approves  a  plan  for  the 
States  to  assume  administration  by  phases 
of  the  remainder  of  the  SUte's  NPDES  Pro- 
gram within  five  years.  Under  partial  and 
phased  assumption,  the  State  would  be  re- 
quired to  assume  all  of  the  program  withm 
the  specified  period  of  time,  but  it  could  do 
so  by  assuming  some  significant  part  of  the 
program  each  year  up  to  the  end  of  the 
sptecif  led  period. 

A  State  may  return  or  the  Administrator 
may  withdraw  approval  of  delegated 
NPDES  program  responsibilities.  In  the 
case  of  an  approved  partial  permit  program 
covering  administration  of  a  major  category 
of  a  State's  point  source  discharges,  the 
entire  permit  program  related  to  the  catego- 
ry and  being  administered  by  one  of  the 
State's  departments  or  agencies  must  be  re- 
turned or  withdrawn. 

Section  404—Antibacksliding 
Section  404  prohibits  the  renewal,  reis- 
suance, or  modification  of  BPJ  and  water 
quality  based  permits  to  contain  less  strin- 
gent effluent  limitations,  except  as  provided 
in  the  substitute.  Best  professional  judg- 
ment permits  may  be  adjusted  if  material 
and  substantial  alterations  or  additions  to 
the  permitted  facility  occurred  after  Issu- 
ance of  the  permit  which  Justify  the  appli- 
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cation  of  a  lev  strlnsent  effluent  UmlUtlon: 
Infonaatian  Is  avaUmble  which  wms  not  avail- 
able ftt  the  time  the  pennlt  was  Issued 
(other  than  revlaed  regulations,  guidance,  or 
test  methods)  and  which  would  have  Justi- 
fied the  application  of  a  less  stringent  efflu- 
ent limitation  at  that  time:  the  Administra- 
tor determines  that  technical  mistakes  or 
mistaken  interpretations  of  law  were  made 
In  issuing  the  permit;  a  less  stringent  efflu- 
ent limitation  is  necessary  because  of  events 
over  which  the  permittee  has  no  control  and 
for  whkh  there  is  no  reasonably  available 
remedy;  the  permittee  has  received  a  permit 
modification  under  section  301(c).  301(g). 
301(h).  301(1).  301(k).  301(n).  or  316(a)  of 
the  Act;  «■  the  permittee  has  installed  the 
treatment  faculties  required  to  meet  the  ef- 
fluent limitations  in  the  previous  permit 
and  has  pr(H>erly  operated  and  maintained 
the  faculties  but  has  nevertheless  been 
unable  to  achieve  the  previous  effluent  11ml- 
tatkma. 

For  water  quality  based  permits.  aU  of  the 
circumstances  under  which  BPJ  permits 
may  be  adjusted  to  reflect  less  stringent  ef- 
fhient  Ilmltatirais  may  also  lead  to  the  same 
result  for  wat«r  quality  based  permits. 
except  for  technical  mistakes  or  mistaken 
interpretations  of  law. 

For  both  BPJ  and  water  quaUty  based  per- 
mits, when  the  permittee  has  Installed  and 
properly  operated  required  treatment  facili- 
tlea  but  has  not  been  able  to  achieve  the  ef- 
fluont  limitations  required  in  its  permit,  the 
permit's  limitations  may  be  adjusted,  but 
never  to  a  level  less  stringent  than  the  level 
of  pollutant  control  actually  being  achieved 
and  never  to  a  level  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  permit  renewal,  reissuance,  or  modi- 
fication. 

The  provision  also  provides  that  neither 
the  new  information  exception— for  both 
BPJ  and  water  quality  based  permits— nor 
the  mistake  of  fact  or  law  exception— for 
BPJ  permits— allows  permits  to  be  adjusted 
to  require  leas  stringent  effluent  limitations 
with  respect  to  any  revised  waste  load  allo- 
cation or  any  alternative  groimds  for  trans- 
lating water  quaUty  standards  into  effluent 
limitations,  except  in  one  narrow  circum- 
stance. Where  the  cumulative  effect  of  a  re- 
vised waste  load  aUocatlon  results  in  a  de- 
crease in  the  amount  of  pollutants  being 
discharged  into  the  waters  covered  by  the 
allocation  and  the  revised  waste  load  alloca- 
tion is  not  the  result  of  a  discharger  elimi- 
nating or  substantially  reducing  its  dis- 
charge of  poUutants  due  to  complying  with 
the  requirements  of  the  Clean  Water  Act  or 
for  reasons  otherwise  unrelated  to  water 
quaUty,  then  the  two  exceptions  may  be 
used  to  aUow  permit  adjustments. 

With  respect  to  water  quality  based  per- 
mits, in  addition  to  Justification  based  on 
the  limited  circumstances  Just  described, 
the  conference  substitute  also  provides  that 
permits  developed  on  the  basis  of  water 
quaUty  based  effluent  limitations  under  sec- 
tion 3<)l(bXlKc)  or  section  303  (d)  or  (e). 
may  be  renewed,  reissued  or  modified  on  the 
basis  of  subsequently  revised  waste  load  al- 
location formulas,  but  only  in  compliance 
with  new  section  303(dX4). 

Under  paragraph  (5XA)  of  subsection 
303(d),  where  the  appUcable  water  quality 
standard  has  not  been  attained,  the  total 
maximnm  daUy  load  of  poUutants  or  other 
waste  load  aUocatlon  may  be  revised  only 
under  two  circumstances.  First,  the  ctmiula- 
tive  effect  of  the  revised  effluent  limitations 
based  on  the  total  irmximnm  dally  loads  or 
waste  load  aUocatlon  must  asstire  attain- 


ment of  water  quality  standards.  Second, 
the  daily  maximum  load  of  poUutants  or 
the  waste  load  aUocatlon  may  only  be  re- 
vised if  the  designated  use  of  the  receiving 
waters  which  is  not  being  attained  is 
changed  in  accordance  with  the  water  qual- 
ity standards  regulations  established  under 
section  303. 

Under  paragraph  (5)(B)  of  the  subsection, 
where  water  quality  in  the  receiving  waters 
exceeds  or  equals  that  required  by  appUca- 
ble water  quaUty  standards  or  the  levels 
needed  to  protect  the  actual  or  designated 
uses  of  the  receiving  waters,  backsliding 
from  water  quality-based  effluent  limita- 
tions can  only  proceed  according  to  the  pro- 
cedures and  applying  the  decision  standard 
of  the  antidegradation  policy  established  by 
section  303  of  the  Act,  and  where  the  pro- 
posed backsliding  Is  found  to  be  consistent 
with  this  antidegradation  policy. 

The  provision  establishes  the  general  anti- 
backjliding  limitation  that,  with  respect  to 
both  BPJ  and  water  quality  based  permits, 
in  no  event  may  such  a  piermit  be  renewed, 
reissued  or  modified  to  contain  an  effluent 
limitation  which  is  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  the  permit  is  renewed,  reissued,  or 
modilied.  SlmUarly.  in  no  event  may  such  a 
permit  to  discharge  into  waters  he  renewed, 
reissued,  or  modified  to  contain  a  less  strin- 
gent effluent  limitation  if  the  implementa- 
tion of  such  limitation  would  result  in  a  vio- 
lation of  an  applicable  water  standard  estab- 
lished under  section  303  of  the  Clean  Water 
Act. 

Finally,  the  conference  substitute  requires 
the  Administrator  to  study  the  extent  to 
which  States  have  reviewed,  revised,  and 
adopted  water  quality  standards  in  accord- 
ance with  section  24  of  the  Municipal 
Wastewater  Treatment  Construction  Grant 
Amendments  of  1981.  and  the  extent  to 
which  modifications  of  permits  issued  under 
section  402(a)(1)(B)  of  the  Federal  Water 
Pollution  Control  Act  for  the  purpose  of  re- 
flecting any  revisions  to  water  quality  stand- 
ards should  be  encouraged  or  discouraged. 
The  Administrator  is  required  to  submit  a 
report  on  the  study,  together  with  recom- 
mendations, to  Congress  not  later  than  two 
years  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987. 

Settion  405— Municipal  and  Industrial 
Stormwater  Discharges 

Section  405  amends  section  402  of  the  Act 
by  adding  a  new  subsection  relating  to  in- 
dustrial and  municipal  discharges  of  storm- 
water.  The  section  provides  that  prior  to 
October  1.  1992.  the  Administrator  or  the 
State  (iii  the  case  of  a  permit  program  ap- 
proved under  section  402  of  this  Act)  shall 
not  require  a  permit  under  this  section  for 
discharges  composed  entirely  of  stormwater. 
other  than  a  discharge  with  respect  to 
which  a  permit  has  been  issued  under  this 
section  before  the  date  of  the  enactment  of 
this  subsection,  a  discharge  associated  with 
industrial  activity,  a  discharge  from  a  mu- 
nicipal separate  storm  sewer  system  serving 
a  population  of  250.000  or  more,  a  discharge 
from  a  municipal  separate  storm  sewer 
system  serving  a  population  of  100.000  or 
more  but  less  than  250,000,  a  discharge  for 
which  the  Administrator  or  the  State,  as 
the  case  may  he,  determines  that  the  storm- 
water discharge  contributes  to  a  violation  of 
a  water  quality  standard  or  is  a  significant 
contributor  of  poUutants  to  waters  of  the 
United  States. 

With  respect  to  municipal  separate  storm- 
water discharges,  the  conference  suljstitute 
temporarily    prohibits    the    Environmental 


Protection  Agency  and  States  from  requir- 
ing permits  for  certain  municipal  separate 
storm  severs  for  discharges  composed  en- 
tirely of  Stormwater.  in  order  to  provide  a 
sufficient  period  of  time  to  develop  and  im- 
plement methods  for  managing  and  control- 
ling discharges  from  municipal  storm 
sewers.  The  relief  afforded  by  this  provision 
extends  to  October  1.  1992.  After  that  date. 
aU  municipal  separate  storm  sewers  are  sub- 
ject to  the  requirements  of  sections  301  and 
402. 

Before  October  1.  1992.  relief  from  the 
permit  requirement  is  afforded  only  to  dis- 
charges composed  entirely  of  storm  water. 
Storm  sewers  that  discharge  any  other  type 
of  effluent  or  into  which  poUutants  are  in- 
tnxlucted  by  means  other  than  Incidental  to 
stormwater  nmoff  are  required  to  obtain  a 
permit. 

The  provision  establishes  a  schedule  for 
developing  necessary  regulations  and  issu- 
ing permits  for  municipal  separate  storm 
sewers.  Before  the  end  of  the  four-year 
period  beginning  on  the  date  of  enactment. 
EPA  and  the  States  are  to  issue  permits  for 
aU  storm  sewer  systems  serving  a  population 
of  250.000  persons  or  more.  AU  permits  for 
these  systems  are  to  he  issued  by  the  end  of 
this  four  year  period. 

Begiimiag  four  years  after  enactment, 
EPA  and  the  States  are  to  issue  permits  for 
storm  sewer  systems  serving  a  population  of 
more  than  100,000  persons  and  fewer  than 
250,000  persons.  These  permits  are  to  be 
issued  no  later  than  six  years  from  the  date 
of  enactment. 

After  Ottober  1.  1992,  the  permit  require- 
ments of  the  Clean  Water  Act  are  restored 
for  municipal  separate  storm  sewer  systems 
serving  a  population  of  fewer  than  100.000 
persons. 

Subsection  (o)(2)(B)  requires  that  permits 
for  muni(]ipal  storm  sewers  contains  a  re- 
quirement to  effectively  prohibit  non-storm- 
water  discharges  into  storm  sewers.  Under 
this  provision,  all  such  permits  must  assure 
that  such  discharges  are  prohibited.  The 
provision  does  not  specify  the  type  of 
permit  requirement  be  effective  in  achieving 
prohibition  of  non-stormwater  discharges. 

Permits  for  discharges  from  municipal 
separate  stormwater  systems  may  be  issued 
on  a  system  or  Jurisdiction-wide  basis.  They 
must  include  a  requirement  to  effectively 
prohibit  non-stormwater  discharges  into 
storm  sewers  and  controls  to  reduce  the  dis- 
charge of  pollutants  to  the  maximum 
extent  practicable.  Including  management 
practices,  control  techniques  and  systems, 
design  and  engineering  methods,  and  other 
provisions  determined  appropriate  by  the 
EPA  or  a  Btate.  These  controls  may  be  dif- 
ferent In  different  permits.  All  the  types  of 
controls  listed  In  subsection  (o)(2)(C)  are 
not  requiued  to  he  Incorporated  into  each 
permit.      I 

Section  406— Sewage  Sludge 
Subsection  (a),  amends  Section  405(d)  of 
the  Fedend  Water  Pollution  Control  Act 
and  directs  the  Administrator  to  identify 
toxic  pollutants  present  in  sewage  sludge 
that  may  adversely  affect  public  health  or 
the  environment.  The  Administrator  is  also 
directed  to  propose  regulations  that  specify 
acceptable  management  practices  for 
sewage  sludge  containing  toxic  pollutants 
and  establish  numerical  limitations  for  each 
poUutant.  Pinal  regulations  must  be  pro- 
mulgated Bo  later  than  August  31.  1987.  The 
management  practices  and  numerical  crite- 
ria established  by  the  Administrator  must 
be  adequate  to  protect  public  health  and 


the  environment  and  must  require  compli- 
ance as  expeditiously  as  practicable,  but  no 
later  than  12  months  after  publication. 
Should  the  regulations  require  construction 
of  new  (>oUution  control  facilities,  the  regu- 
lations must  require  compliance  as  expedi- 
tiously as  practicable  but  no  later  than  two 
years  from  the  date  of  publication.  If  the 
AdnUnistrator  finds  numerical  limitations 
are  not  feasible  for  particular  pollutants,  an 
alternative  standard  may  be  required  that  is 
adequate  to  protect  public  health  and  the 
environment. 

Prior  to  establishing  new  sewage  sludge 
regulations,  the  Administrator  must  impose 
conditions  and  permits  issued  to  publicly 
owned  treatment  works  under  Section  402 
of  the  Act,  or  take  other  measures  appropri- 
ate to  protect  public  health  and  the  envi- 
ronment. Subsection  (b)  amends  section 
40S(e)  to  provide  that  the  manner  of  dispos- 
al of  sewage  sludge  is  a  local  determination, 
but  requires  disposal  of  sludge  to  meet  aU 
regulations  established  pursuant  to  Subsec- 
tion 405(d). 

Subsection  (c)  adds  a  new  subsection  to  re- 
quire an  NPDES  permit  Issued  imder  Sec- 
tion 402  of  the  Act  to  include  requirements 
for  the  use  and  disposal  of  sludge  that  im- 
plement the  regulations  established  under 
Section  405(d),  unless  those  requirements 
have  been  included  in  a  permit  issued  under 
the  Solid  Waste  Disposal  Act,  the  Safe 
Drinking  Water  Act,  the  Marine  Protection 
Research  and  Sanctuaries  Act,  or  the  Clean 
Air  Act,  or  under  State  permit  programs  ap- 
proved by  the  Administrator. 

There  is  also  added  a  new  subsection  (g) 
which  authorizes  the  Administrator  to  con- 
duct or  initiate  studies,  demonstration 
projects,  and  information  or  educational 
projects,  designed  to  promote  safe  use  of 
sewage  sludge.  $5,000,000  per  year  Is  author- 
ized for  the  implementation  of  subsection 
(g). 

In  making  grants  imder  subsection  (g)  the 
Administrator  may  assist  projects  related  to 
incineration  of  sludge. 

Subsection  (d)  makes  section  405  enforce- 
ment subject  to  the  authority  to  conduct  in- 
spections, monitoring,  and  entry  contained 
in  section  308  of  the  Act.  Section  405(d)  reg- 
ulations are  made  subject  to  the  citizen  suit 
provision  in  section  505  of  the  Act,  and 
available  for  review  in  the  Federal  courts 
pursuant  to  section  509  of  the  Act. 

Sul>sectIon  (e)  addresses  a  situation  which 
arose  under  section  307(b)(1)  of  the  act. 

Section  307(bKl)  of  the  Clean  Water  Act 
provides  that  a  publicly  owned  treatment 
works  may  issue  removal  credits  to  industri- 
al users  so  long  as  sludge  use  or  disposal  in 
accordance  with  regrulations  under  section 
405  is  not  prevented.  However.  In  the  ab- 
sence of  full  405  sludge  regulations,  twelve 
publicly  owned  treatment  works  (POTW's) 
have  obtained  EPA  approval  to  grant  re- 
moval credits,  and  the  Industrial  users  of 
these  POTWs  may  have  reUed  on  EPA's  ap- 
proval in  platming  their  pollution  control 
systems.  The  U.S.  Court  of  Appeals  for  the 
Third  Circuit  recently  invalidated  the  regu- 
lations on  which  these  credits  were  based  In 
NatUTxU  Resources  Defense  Council,  Inc.  v. 
U.S.  Entrironmental  Protection  Agency,  No. 
84-3530(1986). 

The  biU  prevents  temporary  inequities 
that  may  arise  regarding  industrial  users  in 
these  twelve  cities.  It  stays  the  effect  of  the 
part  of  the  court's  decision  which  addresses 
section  405(d)  for  these  twelve  cities  untU 
August  31,  1987,  the  date  established  by 
subsection  (d)(2)(A)(ii)  for  the  promulgation 
of  sludge  regulations.  This  wiU  aUow  these 


cities  to  issue  removal  credits,  assuming  all 
other  criteria  for  removal  credits  are  met. 
Similarly,  the  court's  decision  is  stayed  for 
up  to  fourteen  cities  which  have  applica- 
tions to  issue  removal  credits  pending  on 
the  date  of  enactment  and  for  which  EPA 
approves  a  program  to  issue  removal  credits 
after  the  date  of  enactment  and  before 
August  31.  1987.  This  interim  authority  may 
not  extend  beyond  August  31.  1987.  and  nei- 
ther may  the  Agency  approve  any  addition- 
al program  to  issue  removal  credits  until  the 
regulations  required  by  subsection 
(d)(2)(A)(iI)  are  published.  Pursuant  to  sub- 
section (d)(4).  the  Agency  should  revise  the 
permits  for  these  cities  to  incorporate  the 
sludge  criteria  required  by  this  subsection. 

The  court's  decision  is  stayed  only  with  re- 
spect to  that  part  of  the  decision  relating  to 
the  promulgation  of  regulations  under  sec- 
tion 405(d).  Other  bases  used  by  the  Court 
for  Invalidating  the  removal  credit  program 
regulations  are  not  affected  by  this  subsec- 
tion. 

Section  304(h)  of  the  Clean  Water  Act  re- 
quires the  Administrator  to  promulgate 
guidelines  establishing  test  procedures  for 
the  analysis  of  poUutants.  These  guidelines 
have  been  published.  In  light  of  the  subse- 
quent enactment  of  the  Water  Quality  Act 
of  1986  the  Administrator  should  revise  the 
section  301(h)  guidelines  to  include  proce- 
dures for  testing  for  regulated  poUutants  in 
sewage  sludge.  Promulgation  of  these  proce- 
dures should  not  delay  promulgation  of  the 
regulations  required  by  section  405(d)(2).  as 
amended. 

The  purpose  of  removal  credits  under  sec- 
tion 307(b)(1)  is  to  allow  reduced  pretreat- 
ment  requirements  on  the  basis  of  treat- 
ment consistently  achieved  by  the  particu- 
lar publicly  owned  treatment  works.  Evapo- 
ration Into  the  air  of  toxic  volatile  organic 
chemicals  does  not  constitute  treatment  of 
these  poUutsuits.  Consequently,  removal 
credits  cannot  be  issued  for  such  pollutants 
on  the  basis  of  their  evaporation  from  treat- 
ment works. 

Section  407— Log  Transfer  Facilities 
Subsection  (a)  directs  the  Administrator 
and  Secretary  of  the  Army  to  enter  Into  an 
agreement  coordinating  the  Issuance  of  per- 
mits for  log  transfer  facilities  required 
under  Section  402  and  404  of  the  Federal 
Water  Pollution  Control  Act.  Subsection  (b) 
provides  that  log  transfer  faculties  which 
have  received  a  permit  imder  Section  404  of 
the  Act.  before  October  22.  1985.  wlU  not  be 
required  to  submit  a  new  application  for  a 
permit  under  Section  402  of  the  Fedeal 
Water  Pollution  Control  Act.  Subsection  (c) 
defines  log  transfer  facilities  for  purposes  of 
the  section. 

The  Memorandum  of  Agreement  between 
the  Department  of  the  Army  and  the  Envi- 
ronmental  Protection  Agency  contemplated 
by  this  section  was  entered  into  on  October 
22.  1985.  This  agreement  represents  a  prom- 
ising high  degree  of  early  and  continuing  co- 
operation between  the  agencies  and  the  pri- 
vate sector  and  a  proper  reliance  on  their 
joint  efforts  In  developing  Alaska  Timber 
Task  Force  log  transfer  facUity  guidelines. 
The  terms  and  conditions  of  permits  subject 
to  this  section  are  to  be  Implemented  and 
enforced  in  accordance  with  the  appropriate 
statutory  authority  of  the  respective  federal 
agencies. 

XrrLE  V— MISCELXANEOnS  PROVISIONS 

Section  SOl—Audits 
Section  501(d)  Is  amended  by  permitting 
the  Administrator  to  enter  into  non-com- 


petitive procurement  contracts  with  inde- 
pendent State  audit  organizations. 

Section  502— Commonwealth  of  the 
Northern  Mariana  Islands 
Subsection  (a)  adds  the  Northern  Mariana 
Islands  under  the  defiiUtion  of  States  con- 
tained in  Section  502(3)  of  the  Federal 
Water  Pollution  Control  Act.  Subsection  (b) 
adds  the  Northern  Mariana  Islands  under 
the  definition  of  United  States  in  Section 
311.  the  OU  and  Hazardous  Substance  Li- 
ability section  of  the  Federal  Water  PoUu- 
tion  Control  Act,  and  deletes  the  Canal 
Zone. 

Section  503— Agricultural  Stormwater 
Discharges 
Section  503  amends  Section  502(  14).  of  the 
Act.  by  providing  that  Agricultural  Storm- 
water Discharges  are  not  defined  as  a  point 
source. 

Section  504— Protection  of  Interests  of 
United  States  and  Cittsens  Suits 
Section  504  amends  Section  505(c)  by  re- 
quiring a  plaintiff  filing  a  citizens  suit  under 
the  Federal  Water  PoUutlon  Control  Act  to 
serve  a  copy  of  the  complaint  on  the  Attor- 
ney General  and  the  Administrator.  No  con- 
sent judgment  may  be  entered  in  an  action 
on  which  the  United  States  is  not  a  party 
prior  to  45  days  following  receipt  of  the  pro- 
posed consent  Judgment  by  the  Administra- 
tor and  Attorney  General. 

Section  SOS-Judicial  Review  and  Award  of 
Fees 

Subsection  (a)  amends  Section  509(b)(1) 
of  the  Federal  Water  PoUutlon  Control  Act 
by  modifying  the  choice  of  venue  available 
for  persons  seeking  Judicial  review  of  cer- 
tain actions  taken  by  the  Administrator. 
Subsection  (a)  clarifies  that  proper  venue 
lies  In  Circuit  Court  of  Appeals  of  the 
United  States  for  the  Federal  Judicial  Cir- 
cuit in  which  the  complainant  resides  or 
transacts  business  which  is  directly  affected 
by  the  actions  sued  upon.  Subsection  (b) 
amends  Section  509(b)  by  adding  a  para- 
grraph  (3)  which  establishes  a  procedure 
whereby  venue  may  be  determined  when  an 
action  has  been  f Ued  in  two  or  more  Circuit 
Courts  of  Appeals. 

Section  509  is  also  amended  to  provide 
that  costs  of  litigation  may  t>e  awarded  to 
any  prevailing  or  substantially  prevailing 
party  whenever  the  court  determines  an 
award  is  appropriate. 

Section  509(b)(3)(B).  as  amended,  provides 
new  authority  for  any  court  of  appeals  to 
grant  a  temporary  stay  of  the  effective  date 
of  a  final  agency  action  pending  selection  of 
the  court  of  appeals  in  which  the  action  wiU 
be  reviewed. 

Section  S06—Indian  Tribes 

Section  506  amends  Title  5  of  the  Federal 
Water  Pollution  Control  Act  and  designates 
new  Section  518.  IncUan  Tribes.  Subsection 
(a)  of  new  Section  518  directs  that  Indian 
Trit>es  wiU  be  treated  as  States  under  Sec- 
tion 101(g)  of  the  Federal  Water  PoUutlon 
Control  Act  as  it  applies  to  a  State's  rights 
to  allocate  water  quantity  within  Its  juris- 
diction. 

Subsection  (b)  of  new  Section  518  directs 
the  Administrator,  In  cooperation  with  the 
Director  of  the  Indian  Health  Service,  to 
assess  the  need  for  sewage  treatment  worlu 
that  serve  Indian  Tribes.  The  Administrator 
must  submit  a  report  to  Congress  detailing 
the  needs  of  the  tribes,  and  how  those  needs 
will  be  met  through  development  of  waste 
treatment  management  plans  and  construc- 
tion of  treatment  works. 
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SubMetton  (c)  reaervea  one  half  of  one 
(wroent  of  oooBtructlon  grmnt  funds  for 
tribal  development  of  wmate  treatment  man- 
agement plans  and  for  the  construction  of 
sewace  treatment  works. 

Sutasectton  (d)  authorises  Indian  Tribes 
and  States  to  enter  Into  cooperative  agree- 
ments to  plan  and  administer  the  require- 
ments of  the  Federal  Water  Pollution  Con- 
trol Act.  Any  oooporative  agreement,  la  sub- 
ject to  the  review  and  approval  of  the  Ad- 
ministrator. 

Subsection  e)  authorises  the  Administra- 
tor to  treat  an  Indian  Tribe  as  a  State  under 
Title  n  of  the  Federal  Water  Pollution  Con- 
trol Act  and  sections  dealing  with  water 
quality  standards,  limitations,  permitting, 
and  enforcement.  The  Administrator  may 
ezerdae  his  authority  only  if;  (1)  the  Indian 
Tribe  has  a  governing  body  carrying  out 
substantial  governmental  duties  and  powers; 
(3)  the  functions  exercised  by  the  Indian 
Trtbe  bavolve  the  management  and  protec- 
tion Of  water  resources  held  by  the  tribe, 
hdd  by  the  United  States  in  trust  for  Indi- 
ana, held  by  a  member  of  a  Indian  Tribe,  or 
otherwise  within  the  borders  of  an  Indian 
reservation:  (3)  the  Indian  tribe  Is  reason- 
ably  expected.  In  the  Administrator's  Judg- 
ment, to  carry  out  the  terms  and  purposes 
of  the  Federal  Water  Pollution  Control  Act 
and  all  applicable  regulations. 

The  bill  directs  EPA.  In  consultation  with 
Indian  tril>es,  to  promulgate  regulations 
which  mecify  how  Indian  tribes  shall  be 
treated  as  States  for  the  purpose  of  the  Act. 
EPA  is  also  directed  In  promulgating  these 
regulations  to  consult  affected  States  shar- 
ing common  water  bodies  and  provide  a 
mechanism  for  the  resolution  of  any  unrea- 
sonable consequences  that  may  arise  as  a 
result  of  differing  water  quality  standards 
that  may  be  set  by  States  and  Indian  tribes 
located  on  common  bodies  of  water.  The  bill 
also  provides  for  the  explicit  consideration 
of  relevant  factors  In  the  dispute  resolution 
mechanism,  including  but  not  limited  to  the 
effects  of  differing  water  quality  permit  re- 
quirements on  upstream  and  downstream 
dischargers,  economic  Impacts,  and  present 
and  historical  uses  and  quality  of  the  waters 
subject  to  such  standards. 

The  Agency's  final  action  on  a  water  qual- 
ity standard  adopted  by  an  Indian  tribe  gov- 
erning body  pursuant  to  tills  section  shall 
be  subject  to  judicial  review  In  the  same 
manner  and  to  the  same  extent  as  water 
quality  standards  adopted  by  States  under 
this  Act.  However,  the  Congress  does  not 
intend  to  affect  the  outcome  of  pending  liti- 
gation. Additionally,  during  the  pendency  of 
a  Judicial  appeal,  nothing  In  ttils  provision 
shall  be  construed  to  enlarge,  diminish  or 
overwise  affect  the  authority  of  a  tribal  gov- 
ernment which  Is  a  party  to  the  appeal  to 
set  and  enforce  its  own  standards  within 
and  on  land  and  water  in  Its  jurisdiction. 

Subsection  (f)  directs  the  Administrator 
to  treat  an  Indian  tribe  as  a  State  under  the 
Non-Point  Source  Pollution  Management 
section  of  the  Water  QuaUty  Act  of  1987, 
Section  319.  Grants  to  Indian  tribes  may 
not  exceed  one  third  of  one  percent  of  the 
amount  u>proprlated  for  any  fiscal  year 
under  Section  319. 

The  bill  includes  a  section  related  to  the 
application  of  the  Indian  tribes  provision  to 
Alaska  Native  organizations.  It  confirms 
that  no  provision  of  the  Act  shall  be  con- 
strued to  have  any  effect  on  the  scope  of 
governmental  authority,  if  any,  of  any 
Alaska  Native  organization  (Including  any 
regional  or  village  corporation)  over  lands 
or  persons  in  Alaska.  Additionally,  the  con- 


ference substitute  provides  that  no  provi- 
sion of  the  Act  shaU  be  construed  to  create 
or  validate  any  assertion  by  such  organiza- 
tion or  any  form  of  governmental  authority 
over  lands  or  persons  In  Alaslca.  Finally,  It 
provides  that  no  provision  of  the  Act  shall 
affeet  any  assertion  that  Indian  country,  as 
defined  In  section  1151  of  Title  18,  United 
States  Code,  exists  or  does  not  exist  In 
Alaska. 

It  Is  Intended  that  any  Indian  tribe  be  eli- 
gible for  grant  assistance  under  subsection 
(c)  of  this  section,  regardless  of  whether  a 
tribe  Is  treated  as  a  State  under  subsection 
(d). 

In  allocation  of  funds  under  subsections 
(c)  and  (b),  the  Administrator  shall  consider 
the  needs  of  tribes  and  the  seriousness  of 
the  water  quality  problems  to  be  addressed. 

The  Administrator,  In  cooperation  with 
the  Director  of  the  Indian  Health  Service, 
may  assist  Indian  tribes  In  development  of 
waste  treatment  management  plans  and 
construction  of  treatment  works. 

This  section  does  not  override  the  provi- 
sions of  the  Maine  Indian  Claims  Settle- 
ment Act  (25  U.S.C.  1725).  Consistent  with 
subsection  (h)  of  the  Settlement  Act,  the 
tribes  addressed  by  the  Settlement  Act  are 
not  eligible  to  be  treated  as  States  for  regu- 
latory purposes  under  subsection  (d)  of  this 
provision.  In  addition,  consistent  with  sul>- 
section  (1)  of  the  Settlement  Act,  such  tribes 
are  digible  for  funds  reserved  under  subsec- 
tions (c)  and  (b)  of  this  provision. 

Section  S07— Definition  of  Point  Source 
Section  507  provides  that  a  landfill  leach- 
ate  oollectlon  system  is  a  [>olnt  source  as  de- 
fined in  the  Federal  Water  Pollution  Con- 
trol Act. 

Section  SOS—Special  Provisions  Regarding 

Certain  Dumping  Sites 
Subsection  (a)  Includes  a  Congressional 
finding  that  the  New  York  Bight  Apex  Is  no 
longer  a  suitable  location  for  the  ocean 
dumping  of  municipal  sludge.  Subsection  (b) 
amends  Title  1  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972  by 
prohibiting  the  Issuance  of  any  permit  that 
authorizes  the  dumping  of,  or  the  transi>or- 
tatlon  for  purposes  of  dumping  municipal 
sludge  within  the  New  York  Bight  Apex 
after  (a)  December  15,  1987;  or  (b)  the  day 
determined  by  the  Administrator  to  be  the 
first  day  on  which  municipal  sludge  generat- 
ed by  eligible  authorities  can  reasonably  be 
dumped  at  a  site  other  than  the  New  York 
Bight  Apex.  For  purposes  of  dumping  mu- 
nicipal sludge,  an  eligible  authority  means 
any  sewage  authority  or  other  State  and 
local  governmental  umlt  that  on  November 
2,  1983,  was  authorized  under  court  order  to 
dump  municipal  sludge  at  the  New  York 
Bight  Apex  site.  In  addition,  the  section  di- 
rects the  Administrator  to  restrict  use  of 
the  alternate  sludge  dump  site,  known  as 
the  106  MUe  Ocean  Waste  Dump  Site  to  eli- 
gible authorities. 

Section  S09— Ocean  Discharge  Research 
Projects 

Subsection  (a)  authorizes  the  Administra- 
tor to  Issue  a  permit  to  the  Orange  County, 
Califbmia,  Sanitation  District  for  the  dis- 
charge of  preconditioned  municipal  sludge 
into  the  ocean.  A  permit  may  be  issued  only 
if:  (1)  the  Administrator  Is  satisfied  local 
governmental  agencies  are  actively  pursuing 
long  term  landbase  options  for  the  handling 
of  sludge,  and;  (2)  the  Administrator  deter- 
mines there  is  no  likelihood  of  an  adverse 
effect  on  the  environment  as  a  result  of  is- 
suing the  permit. 


Subsection  (b)  directs  that  the  permit 
term  cannot  extend  beyond  a  period  of  five 
years.  Under  terms  of  the  permit,  the  Sani- 
tation Districts  may  not  dispose  of  more 
than  50  percent  of  its  sludge  by  the  pipe- 
line. Should  the  disposal  of  sewage  sludge 
result  in  an  unacceptable  adverse  impact  on 
fish,  shellfish,  and  wildlife,  the  Administra- 
tor Is  authorized  to  terminate  the  permit. 

Monitoring  will  Include  whole  effluent 
monitoring— the  monitoring  of  all  of  the 
constituents  of  the  discharge— and  bioassay 
methodology  testing. 

The  facts  and  circumstances  involved 
present  a  unique  situation  which  Is  not  to 
establish  a  precedent  for  the  relaxation  of 
the  requirements  of  the  Federal  Water  Pol- 
lution Control  Act  applicable  to  similarly 
situated  discharges. 

The  provision  on  termination  of  the 
permit  Is  modified  to  allow  the  Administra- 
tor to  terminate  the  permit  if  there  has 
been  a  decline  in  ambient  water  quality  of 
the  receitring  waters  during  the  period  of 
the  permit  even  If  a  cause  and  effect  rela- 
tionship eannot  be  shown. 

Section  S 10— San  Diego,  California 
Subsections  (a)  and  (b)  authorize  the  Ad- 
ministrator to  make  grants  for  the  construc- 
tion of  a  waste  treatment  project  to  protect 
the  residents  of  San  Diego,  California  and 
surrounding  areas  from  pollutions  resulting 
from  Infulequacies  or  breakdowns  in 
wastewater  treatment  works  and  systems  in 
Mexico.  The  Administrator  Is  also  author- 
ized to  make  grants  to  San  Diego,  California 
for  treatQtent  works  that  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  Mexico, 
including  the  City  of  Tijuana,  Mexico. 

Subsection  (f)  provides  that  any  treat- 
ment works  constructed  pursuant  to  Subsec- 
tion (b)  will  be  paid  for  at  full  Federal  ex- 
pense, less  any  costs  paid  by  the  Govern- 
ment of  Mexico,  or  the  State  of  California. 
Subsection  (h)  provides  tliat  a  treatment 
works  constructed  pursuant  to  Subsection 
(b)  may  be  used  to  treat  municipal  waste 
originating  in  San  Diego,  California  should 
pollution  originating  in  Mexico  no  longer 
threaten  the  water  quality  of  San  Diego.  If 
San  Diego  uses  treatment  works  constructed 
pursuant  to  Subsection  (b)  the  City  must 
agree  to  pay  the  United  States  45  percent  of 
the  costs  Incurred  in  the  construction  of  the 
treatment  works. 

Section  Sll— Limitation  on  Discharge  of 
Raw  Sewage  by  New  York  City 

The  bill  contains  provisions  which  limit 
the  volume  of  raw  sewage  discharged  by  the 
city  of  New  York.  The  limitations  apply  to 
the  drainage  areas  of  two  sewage  treatment 
plants  currently  under  construction.  North 
River  in  Manhattan  and  Red  Hook  in 
Brooklyn. 

Raw  dfccharges  from  the  North  River 
drainage  will  be  limited  after  August  1, 
1986,  if  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment 
by  the  deadline,  as  required  by  a  consent 
decree  signed  on  Decemt>er  29,  1982  by  the 
United  States,  the  State  of  New  York,  and 
the  City  Of  New  York.  The  raw  discharge  In 
any  30  6Bsy  period  may  not  exceed  30  times 
the  averqge  daily  raw  discharge  during  a 
specific  one  year  base  period.  The  base 
period  is  the  year  ending  on  March  15,  1986, 
or  on  the  date  the  plant  becomes  operation- 
al, whichever  is  earlier. 

Raw  diacharges  from  the  Red  Hook  drain- 
age area  will  be  similarly  limited,  except 
that  the  deadline  and  the  base  period  are 


one  year  later  than  for  the  North  River 
drainage  area. 

The  Administrator  shall  waive  these  limi- 
tations if  an  Increased  discharge  constitut- 
ing a  violation  Is  caused  by  certain  events, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
the  event.  These  events  include  an  Interrup- 
tion in  plant  operation  due  to  circumstances 
beyond  the  control  of  New  York  City,  and 
precipitation.  In  addition,  a  waiver  shall  be 
granted  in  the  event  that  a  violation  Is  due 
to  a  random  or  seasonal  variation  in  flow, 
and  that  any  sewer  hookup  occurring  or 
permit  granted  after  July  31,  1986,  for 
North  River  and  July  31,  1987,  for  Red 
Hook  Is  not  responsible  for  such  violation. 

The  Administrator  Is  also  required  to 
extend  either  deadline  if  necessary  to  ac- 
count for  circumstances  beyond  the  control 
of  New  York  City.  A  deadline  may  not  be 
extended  on  the  basis  of  a  lack  of  federal 
funding  under  section  201  of  the  Federal 
Water  Pollution  Control  Act,  a  lack  of  New 
York  State  or  New  York  City  funding,  or 
policy  decision  by  New  York  State  or  New 
York  City  to  delay  the  achievement  of  ad- 
vanced preliminary  treatment. 

For  enforcement  purposes,  violations  of 
the  discharge  limitations  are  to  t>e  treated 
as  violations  of  section  301  of  the  Federal 
Water  Pollution  Control  Act. 

This  section  states  that  it  Is  the  sense  of 
the  Congress  that  the  Administrator  should 
not  agree  to  any  further  modification  of  the 
consent  decree  with  respect  to  the  schedule 
for  achieving  advanced  preliminary  treat- 
ment. 

Under  a  "sunset"  provision,  any  limita- 
tions remain  in  effect  in  a  drainage  area 
until  the  treatment  plant  for  that  area  has 
achieved  advanced  preliminary  treatment 
for  six  consecutive  months. 

The  Administrator  is  responsible  for  per- 
forming all  flow  monitoring  needed  to  deter- 
mine the  discharge  limitations.  The  Admin- 
istrator must,  by  July  31,  1986,  for  North 
River  and  July  31,  1987,  for  Red  Hook,  es- 
tablish the  methodologies  and  collect  any 
Information  necessary  for  making  determi- 
nations whether  a  waiver  or  deadline  exten- 
sion will  be  required.  If  the  Administrator 
detects  a  violation,  the  Administrator  must 
determine  witliin  30  days  whether  a  waiver 
or  deadline  extension  is  required.  New  York 
City  is  responsible  for  providing  any  addi- 
tional information  requested  by  the  Admin- 
istrator in  order  to  make  this  determination. 
Section  S12—Oakwood  Beach  and  Red  Hook 
Projects,  New  York 

Subsection  (a)  directs  the  Administrator 
to  pay  for  the  relocation  of  natural  gas  fa- 
cilities located  at  the  treatment  works  of 
Oakwood  Beach,  and  Red  Hook,  New  York. 
Subsection  (b)  authorizes  zio  more  than 
$7,000,000  to  be  appropria|!ed  to  carry  out 
the  relocation.  / 

Section  S13— Boston  Harbor  and  Adjacent 
Waters 

This  section  directs  the  Administrator  to 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  to  assess  the  principal 
factors  having  an  adverse  effect  on  environ- 
mental quality  In  Boston  Harbor,  to  develop 
and  Implement  a  management  program  to 
Improve  the  water  quality  of  Boston 
Harbor,  and  adjacent  areas.  The  Federal 
share  for  the  construction  of  treatment 
works,  cannot  exceed  75  percent  of  the  cost 
of  construction.  The  Administrator  is  also 
directed  to  make  grants  to  the  Massachu- 
setts Water  Resource  Authority  to  under- 


take emergency  Improvements  at  the  Deer 
Island  Wastewater  Treatment  Plant,  In 
Boston,  Massachusetts.  The  Federal  share 
of  the  project  cannot  exceed  75  percent  of 
the  cost  of  the  Improvements.  $100,000,000 
may  be  appropriated  to  carry  out  the  provi- 
sions contained  In  Section  513. 

Section  S14— Wastewater  Reclamation 
Demonstration 
This  Section  authorizes  the  Administrator 
to  make  a  grant  to  the  San  Diego,  Califor- 
nia Water  Reclamation  Agency  to  demon- 
strate and  test  Innovative  technologies  for 
the  recovery  and  use  of  wastewater.  No 
more  than  85  percent  of  the  costs  of  con- 
ducting the  demonstrations  and  tests  may 
be  paid  by  the  Federal  Government.  No 
more  than  $2,000,000  may  be  appropriated 
to  carry  out  Section  514. 

Section  SlS—Des  Moines,  Iowa 
This  Section  authorizes  the  Administrator 
to  make  a  grant  to  the  City  of  Des  Moines, 
Iowa  for  construction  of  the  Central  Sewage 
Treatment  Plant  component  of  the  Des 
Moines,  Iowa  Metropolitan  area  project. 
Seventy-five  percent  of  the  cost  of  construc- 
tion will  be  paid  by  the  Federal  Govern- 
ment. No  more  than  $50,000,000  will  be  ap- 
propriated for  the  treatment  plant  author- 
ized by  Section  515. 

Section  516— Study  ofDe  Minimis 
Discharges 
This  Section  directs  the  Administrator  to 
conduct  a  study  of  insignificant  pollutant 
discharge  into  navigable  waters,  and  to  de- 
termine the  most  effective  and  appropriate 
method  of  regulating  these  discharges.  The 
Administrator  must  submit  a  report  on  the 
results  of  the  study  no  later  than  one  year 
after  the  date  of  enactment  of  the  Water 
Quality  Act  of  1987. 

Section  SIT-Study  of  Effectiveness  of  Inno- 
vative and  Alternative  Processes  and 
Techniques 

This  Section  directs  the  Administrator  to 
study  the  effectiveness  of  innovative  and  al- 
ternative wastewater  treatment  processes 
used  by  treatment  works  constructed  pursu- 
ant to  the  Federal  Water  Pollution  Control 
Act.  The  Administrator  must  submit  a 
report  with  the  results  of  the  study  no  later 
than  one  year  after  the  enactment  of  the 
Water  Quality  Act  of  1987. 
Section  518— Study  of  Testing  Procedures 
This  Section  directs  the  Administrator  to 
study  the  testing  procedures  established 
under  Section  304(h)  of  the  Federal  Water 
Pollution  Control  Act.  The  Administrator 
must  submit  a  report  with  the  results  of  the 
study  no  later  than  one  year  after  the  date 
of  enactment  of  the  Water  Quality  Act  of 
1987.  The  study  and  biennial  review  of  test 
procedures  established  under  Section  304(h) 
should  Include  test  procedures  for  pollut- 
ants in  sewage  sludge. 

Section  519— Study  of  Pretreatment  of  Toxic 
Pollutants 
This  Section  directs  the  Administrator  to 
study  the  environmental  Impacts  of  toxic  in- 
dustrial pollutants  discharged  from  publicly 
owned  treatment  works;  the  extent  to  which 
secondary  treatment  removes  toxic  pollut- 
ants; the  capability  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 
ments under  section  307(b)(1)  possible  alter- 
native strategies  for  protecting  the  oper- 
ations of  publicly  owned  treatment  works 
from  industrial  discharges;  for  each  alterna- 
tive strategy,  the  extent  to  which  removal 
of  toxic  pollutants  by  publicly  owned  treat- 
ment  works   results    in   contamination   of 


sewage  sludge;  and,  the  adequacy  of  Feder- 
al, State,  and  local  resources  to  establish, 
implement,  and  enforce  pretreatment  limits 
for  toxic  pollutants.  The  Administrator  is 
directed  to  submit  a  report  with  the  results 
of  the  study  no  later  than  four  years  from 
the  date  of  enactment  of  the  Water  QuaUty 
Act  of  1987. 

Section  5Z0— Studies  of  Water  Pollution 
Problems  and  Aouifer* 

The  Administrator,  in  conjunction  with 
State  and  local  agencies.  Is  directed  to  con- 
duct studies  to  identify  non-point  sources  of 
pollution  in  groundwater  systems  and 
aquifers.  The  aquifers  and  groundwater  sys- 
tems to  be  studied  Include:  Upper  Santa 
Ctmz  Basin,  and  the  Avra-Altar  Basin  of 
Pima,  Pinal  and  Santa  Craz  Counties,  Arizo- 
na; the  Spokane-Rathdrum  Valley  Aquifer, 
Washington  and  Idaho;  the  Nassau  and  Suf- 
folk Counties  Aquifer,  New  York;  the  Whld- 
bey  Island  Aquifer,  Washington;  the  Uncon 
solidated  Quartenary  Aquifer,  Rockaway 
River  Area,  New  Jersey;  contaminated 
groundwater  under  Litchfield,  Hartford. 
Fairfield,  ToUand,  and  New  Haven  Counties, 
Connecticut;  and  the  Sparta  Aquifer,  Ar- 
kansas. The  Administrator  is  directed  to 
submit  to  Congress  a  report  on  the  studies 
conducted  under  Section  520,  no  later  than 
two  years  after  the  date  of  the  enactment  of 
the  Water  Quality  Act  of  1987.  $7,000,000  is 
authorized  to  be  appropriated  to  carry  out 
the  studies  required  under  Section  520. 
Section  521—Great  Lakes  Consumptive  Use 
Study 

Subsections  (a)  and  (b)  direct  the  Secre- 
tary of  the  Army  and  the  Administrator  in 
cooperation  with  interested  agencies  and 
Great  Lakes  States  to  conduct  a  study  on 
the  effects  of  Great  Lakes  water  consump- 
tion on  economic  growth  and  environmental 
quality  in  the  Great  Lakes  region,  and  of 
control  measures  available  to  reduce  the 
quantity  of  water  consumed.  Great  Lakes 
States  are  defined  as:  Miimesota,  Wisconsin, 
Illinois,  Ohio.  Michigan,  Indiana.  Pennsyl- 
vania, and  New  York.  $750,000  Is  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  Section  521. 

The  consumptive  use  study  is  to  be  re- 
sponsive to  the  findings  in  the  1985  report 
of  the  International  Joint  Commission  and 
is  not  to  imply  an  immediate  need  for  far 
reaching  water  conservation  requirements. 
The  1985  report  of  the  IJC  indicated,  among 
other  things,  the  uncertainty  of  consump- 
tive use  estimates.  Thus,  the  conferees  rec- 
ognize the  need  for  Improving  data  on  water 
use  trends. 

Section  S22—Sulfide  Corrosion  Study 

This  Section  directs  the  Administrator  to 
conduct  a  study  of  the  corrosive  effects  of 
sulfides  in  collection  and  treatment  systems. 
The  study  will  be  conducted  In  consultation 
with  the  Los  Angeles  City  and  County  Sani- 
tation Agencies.  A  report  must  be  submitted 
by  the  Administrator  with  the  results  of  the 
study  no  later  than  one  year  from  the  date 
of  enactment  of  the  Water  Quality  Act  of 
1987.  No  more  than  $1,000,000  may  be  ap- 
propriated to  carry  out  the  provisions  of 
Section  522. 

Section  523— Study  of  Rain/all- Induced 
Infiltration  into  Setoer  Systems 

This  Section  directs  the  Administrator  to 
study  the  problems  associated  with  rainfall- 
induced  infUtratlon  Into  wastewater  treat- 
ment sewer  systems.  The  study  shall  Include 
the  sewer  system  of  the  East  Bay  Municipal 
UtlUty  District,  California.  The  Administra- 
tor must  submit  a  report  with  the  results  of 
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the  study  no  later  than  one  year  from  the 
date  of  the  enactment  of  the  Water  Quality 
Act  of  1M7  alone  with  recommendations  on 
reaaonable  methods  to  reduce  Infiltration. 
Section  S24—Dam  Water  Qv€Uity  Study 

The  Administrator,  in  cooperation  with 
interested  states  and  Federal  acencies  Is  di- 
rected to  study  and  monitor  the  effects  on 
water  quality  attributable  to  the  impound- 
ment of  water  by  dams.  The  results  of  the 
study  must  be  sulnnitted  to  Congress  no 
later  than  December  31. 1987. 

Section  525— Study  ol  PoUution  in  Lake 
Pend  OreUle,  Idaho 

The  Administrator  is  directed  to  conduct  a 
study  of  the  sources  of  pollution  in  Lake 
Pend  Oreille.  Idaho,  in  the  Clark  Fork  River 
and  Its  tributaries.  Idaho,  Montana,  and 
Washington.  The  Administrator  must 
report  to  Congress  with  the  findings  and 
recommendations  contained  in  the  study. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bkntlky)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  15  minutes,  today. 

Bir.  LrviNGSTON,  for  15  minutes, 
today. 

Mr.  liiviNGS'tON,  for  60  minutes,  on 
Januarys. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MrnicE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Bfr.  ANNnNZio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Pambtta,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  HowASO,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  It  exceeds  2  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $6,383. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Rogers. 

Mr.  Kekp  in  two  instances. 

ISx.  GnjcAN  in  three  instances. 

Mr.  Duncan. 

Mr.  SHxmwAT. 

Mr.  Gekas  in  two  instances. 

Bfr.  Coleman  of  Missouri. 

Mr.  Thomas  of  Calif  omia. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  MruME)  and  to  include 
extraneous  matter) 

Mr.  Traxler. 

BIr.  Lehman  of  California. 

BIr.  BlARKEY. 

BCr.  Gejdenson. 

Bfr.  LiPiNSKi  in  two  instances. 

BIr.  Stark. 

BCr.  Mbazkk  in  two  instances. 


Mr.  Panetta. 

Mr.  BiAGGi. 

Mr.  Fascell  in  two  instances. 

Mr.  Skelton. 

Mr.  Kastenmeier. 

Mr.  Udall. 


ADJOURNMEl^ 

Mr.  MFUME.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  38  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Thursday,  Jan- 
uary 8,  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  January  6, 
1987] 

226.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  the 
source  of  the  $100  million  for  the  democrat- 
ic resistance  forces  in  Nicaragua,  pursuant 
to  section  206,  title  II  of  the  Military  Con- 
struction Appropriations  Act.  1987  and  sec- 
tion 1351  of  the  Department  of  Defense  Au- 
thorization Act,  1987;  jointly,  to  the  Com- 
mittees on  Armed  Services,  Appropriations, 
Foreign  Affairs,  and  the  Permanent  Select 
Committee  on  Intelligence. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  Bins  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Purtuant  to  the  order  of  the  House  on  Octo- 
ber 17,  1986,  the  folloicing  report  was  filed 
on  January  2,  1987] 

Mi.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  Report 
on  the  activities  of  the  Merchant  Marine 
and  Fisheries  Committee,  99th  Congress 
(Rept.  99-1044).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  January  7,  1987] 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  26.  A  Resolution  providing  for 
the  establishment  of  the  Select  Committee 
on  Hunger,  the  Select  Committee  on  Chil- 
drea  Youth  and  Families,  and  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
(Rept.  100-1).  Referred  to  the  House  Calen- 
dar. 

Ml.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  27.  A  Resolution  provid- 
ing for  the  consideration  of  H.R.  1,  a  bill  to 
amend  the  Federal  Water  Pollution  Control 
Act  to  provide  for  the  renewal  of  the  quality 
of  the  Nation's  waters,  and  for  other  pur- 
posee  (Rept.  100-2).  Referred  to  the  House 
Calendar. 


I         PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions w^re  introduced  and  severally  re- 
ferred a£  follows: 

[Omitted  from  the  Record  of  January  6, 
1987] 
By  Mr.  CRANE: 

H.R.  lOl.  A  bill  to  provide  for  the  convey- 
ance of  certain  public  lands  under  the  Juris- 
diction of  the  Bureau  of  Land  Management 
to  citizens  of  the  United  States  who  estab- 
lish a  residence  on  such  lands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  102.  A  bill  to  remove  statutory  limi- 
tations upon  the  application  of  the  Sher- 
man Act  to  labor  organizations  and  their  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  193.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  allow  voluntary 
school  peayer;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1(M.  A  bUl  to  limit  the  jurisdiction  of 
the  Supreme  Court  and  the  district  courts 
in  certain  cases;  to  the  Committee  on  the 
Judiciary. 

H.R.  105.  A  biU  to  limit  the  Jurisdiction  of 
the  Supreme  Court  and  of  the  district 
courts  in  certain  cases;  to  the  Committee  on 
the  JudiQiary. 

H.R.  106.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  a  rule 
promulgated  by  a  Federal  agency  may  not 
become  final  unless  such  agency  submits 
such  rule  and  an  economic  impact  state- 
ment with  respect  to  such  rule  to  the  Con- 
gress and  the  Congress  approves  such  rule 
and  statement,  and  for  other  purposes;  to 
the  Comnittee  on  the  Judiciary. 

H.R.  107.  A  biU  to  amend  section  1951  of 
title  18,  United  States  Code,  (commonly 
called  the  "Hobbs  Act")  to  make  the  extor- 
tion prohibition  of  such  section  applicable 
to  conduct  in  labor  disputes  to  the  same 
extent  such  prohibition  applies  to  other 
conduct;  to  the  Committee  on  the  Judiciary. 

H.R.  108.  A  bill  to  provide  for  annual  ob- 
servances of  certain  legal  public  holidays  on 
their  traditional  dates;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  109.  A  bill  to  amend  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  taxation 
of  capital  gains  at  a  rate  of  10  percent;  to 
the  Comnittee  on  Ways  and  Means. 

H.R.  UO.  A  bill  to  amend  Internal  Reve- 
nue Code  of  1986  to  exclude  tips  from  gross 
Income;  to  the  Committee  on  Ways  and 
Means. 

H.R.  111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  income 
taxation  of  corporations,  to  impose  a  10-per- 
cent tax  on  the  earned  income  (and  only  the 
earned  income)  of  Individuals,  to  repeal  the 
estate  and  gift  taxes,  to  provide  amnesty  for 
all  tax  litibility  for  prior  taxable  years,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  112.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain  mar- 
ried individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  individuals;  to  the 
Committee  on  Ways  and  Means. 

H.R.  113.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  and  make 
permanent  the  deduction  for  charitable  con- 
tributionc  by  nonitemizers;  to  the  Commit- 
tee on  Wt.ys  and  Means. 

H.R.  lU.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  that  social  security  cov- 
erage for  employees  of  religious  organiza- 
tions shall  be  optional;  to  the  Committee  on 
Ways  and  Means. 

H.R.  H5.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear  that 
States  and  local  governments  may  not  tax 


social  security  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  116.  A  bUl  to  establish  "National  Tax 
Liberation  Day"  as  a  legal  public  holiday; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service,  and  Ways  and  Means. 

By  Mr.  CRANE  (for  himself  and  Mr. 
DAMifnuycK): 

H.R.  117.  A  bill  to  limit  United  States  con- 
tributions to  the  United  Nations;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  CRANE  (for  himself  and  Mr. 
NiKLSON  of  Utah): 

H.R.  118.  A  bUl  to  require  that  the  U.S. 
Government  prepare  and  make  public 
annual  consolidated  financial  statements 
utilizing  the  accrual  method  of  accounting, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr. 
Archer,  Mr.  Dornam  of  California, 
Mrs.  Behtlkt,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Lagokarsino): 

H.R.  119.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  estate 
and  gift  taxes  and  the  tax  on  generation- 
skipping  transfers;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DAUB: 

H.R.  120.  A  bill  to  require  marketing  loans 
for  wheat,  feed  grains,  and  soybeans;  to  the 
Committee  on  Agriculture. 

H.R.  121.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  5-year  period  of 
transition  to  the  changes  in  benefit  compu- 
tation rules  enacted  in  the  Social  Security 
Amendments  of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordingly;  to  the 
Committee  on  Ways  and  Means. 

H.R.  122.  A  bill  to  restore  income  averag- 
ing for  farmers;  to  the  Committee  on  Ways 
and  Means. 

H.R.  123.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  per- 
manent extension  of  the  exclusion  for  edu- 
cational assistance  programs;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  124.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DONNELLY: 

H.R.  125.  A  bill  to  provide  a  survivor  annu- 
ity to  surviving  spouses  of  members  of  the 
Reserve  components  of  the  Armed  Forces 
who  died  without  having  attained  age  60 
before  October  1,  1978,  but  after  they 
became  eligible  for  retired  pay  for  nonregu- 
lar  service;  to  the  Committee  on  Armed 
Services. 

H.R.  126.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  reduce  the  period  of  time 
that  certain  adverse  information  is  retained 
in  consumer  credit  fUes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  127.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohibit 
Members  of  Congress  and  officers  and  em- 
ployees of  any  branch  of  the  U.S.  Govern- 
ment from  attempting  to  influence  the  U.S. 
Government  or  from  representing  or  advis- 
ing a  foreign  entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves  Gov- 
ernment service,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


H.R.  128.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  a  procedure 
for  an  alien  who  dies  while  serving  on  active 
duty  with  the  U.S.  Armed  FV)rces  during  cer- 
tain periods  of  hostilities  to  be  considered  a 
citizen  of  the  United  States  at  the  time  of 
the  alien's  death;  to  the  Committee  on  the 
Judiciary. 

H.R.  129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  that  re- 
quests to  waive  the  minimum  funding  stand- 
ards for  certain  pensions  plans  by  reason  of 
substantial  business  hardship  be  accompa- 
nied by  a  list  of  the  plan  participants,  and 
to  direct  the  Secretary  of  the  Treasury  to 
make  public  any  request  for  such  a  waiver 
and  provide  for  a  60-day  comment  period  at 
the  close  of  which  a  public  hearing  shall  be 
held  at  which  interested  parties  may  testify 
about  such  request;  to  the  Committee  on 
Ways  and  Means. 

H.R.  130.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  special 
3-year  basis  recovery  rule  in  computing  the 
amount  of  an  employee's  annuity  includible 
in  gross  income;  to  the  Committee  on  Ways 
and  Means. 

H.R.  131.  A  bill  to  strengthen  the  Nation's 
competitive  position  in  international  trade 
and  to  improve  its  ability  to  respond  to 
unfair  and  injurious  foreign  trade  practices; 
to  the  Committee  on  Ways  and  Means. 

H.R.  132.  A  bill  to  promote  orderly  and  ef- 
ficient ocean  transt>ortation  of  dry  bulk 
conunodities  in  the  foreign  commerce  of  the 
United  States,  and  for  other  purposes;  Joint- 
ly, to  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  Rules. 

H.R.  133.  A  biU  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  in  financing  the  old-age,  survivors, 
and  disabUity  Insurance  program  and  the 
hospital  insurance  program;  Jointly,  to  the 
Committees  on  Ways  and  Means,  the  Judici- 
ary, and  Post  Office  and  Civil  Service. 
By  Mr.  DORGAN  of  North  Dakota: 

H.R.  134.  A  bill  to  establish  in  the  Depart- 
ment of  Labor  a  Federal  Boxing  Commis- 
sion to  prescribe  and  enforce  fair  labor 
standards  applicable  to  the  conduct  of  pro- 
fessional boxing  and  to  impose  certain  other 
requirements  relating  to  professional 
boxing,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Education  and  Labor, 
and  Energy  and  Commerce. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Lamtos.  Mr.  M(x>rh£ad, 
Mr.  Kekf,  Mr.  Bermam,  Mr.  Lrviirx 
of  California,  Mr.  Gilmah.  Mr.  Dym- 
AU.Y,  and  Mr.  Donau>  E.  Lukens): 

H.R.  135.  A  bill  to  permit  placement  of  a 
privately  funded  statue  of  Haym  Salomon 
in  the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately  funded 
monument  to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia;  to  the 
Committee  on  House  Administration. 

By  Mr.  DREIER  of  California  (for 
himself  and  Mr.  Stenhoui  ): 

H.R.  136.  A  bill  to  increase  Govenunent 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations of  the  President's  private  sector 
survey  on  cost  control  relating  to  reduced 
Government  competition  with  the  private 
sector  to  provide  goods  and  services;  to  the 
Committee  on  Government  O[>erations. 

By  Mr.  DURBIN  (for  himself  and  Mr. 

BOEHLERT): 

H.R.  137.  A  bUl  to  establish  a  system  of  in- 
dividual training  accounts  in  the  unemploy- 
ment trust  fund  to  provide  for  training  and 
relocating  unemployed  individuals,  to 
amend  the  Internal  Revenue  Code  of  1954 


to  provide  that  certain  contributions  to  such 
accounts  shall  be  deductible  from  gross 
income,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 

By  Mr.  EMERSON: 

H.R.  138.  A  biU  to  require  the  Secretary  of 
the  Interior  to  permit  trapping  in  the  Ozark 
National    Scenic    Riverways    area:    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ERDREICH: 

H.R.  139.  A  biU  to  amend  the  Unfair  Com- 
petition Act  of  1916  and  Clayton  Act  to  pro- 
vide for  the  further  rehef  in  the  event  of 
unfair  foreign  competition;  jointly,  to  the 
Committees  on  Energy  and  Commerce,  the 
Judiciary,  and  Ways  and  Means. 

H.R.  140.  A  bill  to  amend  chapter  7  of  title 
31,  United  States  Code,  to  abolish  the  Com- 
mission on  Executive,  Legislative,  and  Judi- 
cial Salaries  and  transfer  its  functions  to 
the  Comptroller  General,  and  to  provide 
that  any  legislation  increasing  the  rate  of 
pay  for  members  of  Congress  is  considered 
separately  from  other  legislation,  is  adopted 
only  by  a  recorded  vote,  and  does  not  take 
effect  until  the  start  of  the  Congress  follow- 
ing the  Congress  in  which  approved,  and  to 
eliminate  the  automatic  annual  pay  adjust- 
ment for  Members  of  Congress;  Jointly,  to 
the  Conunittees  on  Post  Office  and  Civil 
Service,  and  Rules. 

By  Mr.  FAUNTROY: 

H.R.  141.  A  biU  to  establish  an  Office  of 
the  Attorney  General  for  the  District  of  Co- 
lumbia, to  transfer  prosecutorial  authority 
for  local  offenses  and  custodial  responsibil- 
ity for  prisoners  convicted  of  local  offenses 
to  the  District  of  Columbia  government,  to 
provide  for  the  local  appointment  of  the 
judges  of  the  District  of  Columbia  courts, 
and  for  other  purposes;  to  the  Committee 
on  the  District  of  Columbia;  to  the  Commit- 
tee on  the  District  of  Columbia. 

H.R.  142.  A  bill  to  convey  the  District  of 
Columbia  Employment  Security  Building  to 
the  District  of  Columbia;  to  the  Committee 
on  the  District  of  Colmnbia. 
By  Mr.  KILDEE: 

H.R.  143.  A  bill  to  establish  a  program  to 
provide  funds  for  employment  of  unem- 
ployed individuals  to  repair  and  renovate 
educational  facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  144.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  provi- 
sions which  include  unemployment  compen- 
sation in  gross  income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GLICKMAN  (for  hlmseU.  Mr. 
Brooks,  Mr.  Roe.  Mr.  Browh  of 
California.  Mr.  Waixsren,  Mr. 
HoRTON,  Mr.  BoEHLDtT,  and  Mi. 
Wydeh): 

H.R.  145.  A  bill  to  provide  for  a  computer 
standards  program  within  the  National 
Bureau  of  Standards,  to  provide  for  Govern- 
ment-wide computer  security,  and  to  pro- 
vide for  the  training  in  security  matters  of 
persons  who  are  involved  in  the  manage- 
ment, operation,  and  use  of  Federal  comput- 
er systems,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Science,  Space  and 
Technology,  and  Govenunent  Operations. 
By  Mr.  KILDEE: 

H.R.  146.  A  bill  to  amend  the  IntenuU 
Revenue  Code  of  1986  to  provide  for  the  ex- 
clusion from  gross  income  of  a  certain  por- 
tion of  amounts  received  as  annuities,  pen- 
sions, or  other  retirement  benefits  by  indi- 
viduals who  have  attained  age  65;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  PAUMTROT  (by  request): 
BJl.  147.  A  bill  to  amend  the  District  of 


certafci  individuals  requiring  extensive  home 
care    under    a     home-or-community-based 
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credited members  of  delegations  involved  in 
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H.R.  ISO.  A  bill  to  declare  the  right  of 
every  homeless  individual  to  decent  over- 
night shelter,  and  to  amend  title  IV  of  the 


H.R.  190.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
adopted  child  of  an  individual  shall  be  treat- 


By  Mr.  OBERSTAR: 
H.R.  201.  A  biU  to  establish  a  Federal  pro- 
irram  to  assist  State  and  local  eovemmenta 
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By  Mr.  FAUMTROT  (by  request): 

HJL  1*1.  A  bfll  to  amend  the  District  of 
fv>hiiM«  SeU-Oovcnunent  and  Oovem- 
mental  Raon«ntiat.lon  Act,  to  authorize  a 
Federal  eontributloD  to  reduce  the  accumu- 
lated dendt  of  the  District,  to  modify  liml- 
taUona  on  Dlstrlet  taxinc  authority,  and  for 
other  purpoaea:  to  the  Committee  on  the 
DIstriGt  of  Columbia. 

By  llr.  KIU>X>E  (for  himself.  Mr. 
Fou  of  Michigan.  Mr.  Tuaximr,  Mr. 
Caaa.  Mr.  Coimas,  Mr.  Puxsxll, 
Mr.  WoLPB.  Mr.  (^kocxxtt,  Mr. 
HimT,  Mr.  BomoK  of  Michigan,  tdi. 
WTt.  and  Kr.  Ixvm  of  Michigan): 

HJi.  IM.  A  bm  to  designate  certain  public 
lands  in  the  State  of  Michigan  as  wilder- 
neas,  and  for  other  purposes:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Agriculture. 

By  Mr.  KIIAEE: 

HJl.  149.  A  bm  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  authoriae  the  payment  of  benefits  with 
respect  to  public  safety  officers  who  die  of 
certain  medical  conditions  sustained  in  the 
performance  of  duty;  to  the  Committee  on 
the  Judldaiy. 

By  Mr.  FAT7NTROT: 

ELR.  ISO.  A  bill  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
ment Reorganization  Act  to  repeal  the  limi- 
tation on  the  Council  of  the  District  of  Co- 
lumbia regarding  the  imposition  of  any  tax 
upon  individuals  who  are  not  residents  of 
the  District  of  Columbia:  to  the  Committee 
<m  the  District  of  Columbia. 

HJl.  151.  A  bill  to  amend  the  District  of 
Columbia  Traffic  Act.  1925;  to  the  Commit- 
tee on  the  District  of  Columbia. 

HJl.  152.  A  bfll  to  establish  a  District  of 
Columbia  Supreme  Court;  to  the  Committee 
on  the  District  of  Columbia. 

HJl.  153.  A  bill  to  eliminate  Federal  cover- 
age concerning  the  political  activities  of  Dis- 
trict of  Columbia  government  employees 
and  to  authorize  the  District  of  Columbia 
CouncU  to  enact  legislation  regarding  the 
political  activities  of  such  individuals;  Joint- 
ly, to  the  Committees  on  Post  Office  and 
CtvQ  Service,  and  the  District  of  Columbia. 
By  Mr.  FAUNTROY  (for  himself  and 
Mr.  Dbixdics): 

HJl.  154.  A  bill  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental Reorganisation  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  FEIGHAN: 

HJl.  155.  A  bfll  to  prohibit  the  manufac- 
ture and  importation  of  not  readily  detecta- 
ble firearms,  to  prohibit  the  transfer  and 
poaaeaalon  of  sUencers.  and  to  provide  for  a 
waiting  period  before  purchase  of  a  hand- 
gun; to  the  Committee  on  the  Judiciary. 
By  Mr.  FCH3IJETTA: 

ELR.  156.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
provide  additional  assistance  under  the  com- 
munity development  block  grant  program 
for  priority  projects;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  FOOLEETTA  (for  himself, 
Mrs.  BooGS,  and  Mr.  Cbahi): 

HJl.  157.  A  bfll  to  designate  September  17. 
1987.  the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  States,  as  "Con- 
stitution Day",  and  to  make  such  day  a  legal 
public  holiday;  to  the  Committee  on  Post 
Office  and  CivU  Service. 
By  Mr.  GALLO: 

HJl.  158.  A  bUl  to  amend  tiUe  XIX  of  the 
Social  Security  Act  to  permit  States  to  cover 


certafei  Individuals  requiring  extensive  home 
care  under  a  home-or-communlty-based 
waiver,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  159.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  skilled  nurs- 
ing facilities  and  Intermediate  care  facilities 
that  participate  In  the  Medicaid  I*rogram  to 
make  available  at  least  the  average  propor- 
tion of  beds  available  in  the  State  to  Medic- 
aid patients;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  GAYDOS: 
H.R.  160.  A  bUl  to  extinguish  Federal 
court  Jurisdiction  to  require  attendance  at  a 
particular  school  of  any  student  because  of 
race,  color,  creed,  or  sex;  to  the  Conunittee 
on  the  Judiciary. 

H.R.  161.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotifl- 
catioe  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns,  to 
provide  assistance— including  retraining— to 
employees  who  suffer  employment  loss 
through  the  dislocation  of  business  con- 
cerns, to  business  concerns  threatened  with 
dislooation,  and  to  affected  communities,  to 
prevent  Federal  support  for  unjustified  dis- 
location, and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor, 
and  Banking,  Finance  and  Urban  Affairs. 

By   Mr.   GAYDOS   (for   himself,   Mr. 
Rahau.,  Mr.  Kastermkier,  Mr.  Wal- 
GREN,   Mr.   RODIMO,   Mr.   Ackzrmam, 
Mr.     Padhtroy,     Mr.     Prank,     Mr. 
Brooks,  Mr.  Murpky,  Mr.  Edwards 
of  California,  Mr.  McDase,  Mrs.  Col- 
lins,   Mr.    PoRD    of    Michigan,    Mr. 
Oberstar,  Mr.  Honker,  Mr.  Miller 
of  California,  Mr.  Torres,  Mr.  Cole- 
man of  Texas.  Mr.  (>lay,  Mrs.  Boxer, 
Mr.  Fazio,  Mr.  Kildee,  Mr.  Gejden- 
soN,  Mr.  Fascell,  Mr.  Martinez,  Mr. 
Vento,  Mr.  DuRBiN,  Mr.  Crockett, 
Mr.     Matsui,     Mr.     Gdarini,     Mr. 
Weiss,   Mr.   Mineia,   Mr.   Roe,   Mr. 
Hayes  of  Illinois,  and  Mr.  Perkins); 
H.R.  162.  A  bill  to  establish  a  system  for 
identifying,  notifying,  and  preventing  illness 
and  death  among  workers  who  are  at  in- 
creased or  high  risk  of  occupational  disease, 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GUARINI: 
H.R.  163.  A  bill  to  reestablish  the  Recon- 
struction Finance  Corporation,  to  authorize 
such  Conioration  to  perform  its  traditional 
lending  functions,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  164.  A  bill  to  provide  Federal  grants 
to  States  for  programs  to  identify  and  aid 
individuals  who  have  been  exposed  to  the 
drug  diethyl-stilbestrol  [DES];  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  165.  A  biU  to  amend  the  Consumer 
I»roduct  Safety  Act  to  strengthen  the  au- 
thority  of  the  Consimier  Product  Safety 
ComBiission  over  amusement  psu-ks;  to  the 
Conunittee  on  Energy  and  Commerce. 
By  Mr.  HOWARD: 
H.B.   166.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  change 
certain  contribution  limits  for  congressional 
elections  and  to  amend  the  Communications 
Act  of  1934  regarding  the  broadcasting  of 
certain  material  regarding  candidates  for 
Federal  elective  office,  and  for  other  pur- 
pose*; Jointly,  to  the  Committees  on  House 
Administration,  and  Energy  and  Commerce. 
By  Mr.  JACOBS: 
H.R.  167.  A  bill  to  permit  free  entry  into 
the  United  States  of  the  personal  effects, 
equipment,  and  other  related  articles  of  for- 


eign participants,  officials,  and  other  ac- 
credited memtjers  of  delegations  Involved  in 
the  games  of  the  10th  Pan  American  Games 
to  be  held  In  Indianapolis,  IN,  in  1987;  to 
the  Commfttee  on  Ways  and  Means. 
By  Mr.  JEFFORDS: 

H.R.  16&  A  bill  to  establish  a  program  for 
replacing,  by  1995,  10  percent  or  more  of  the 
gasoline  ia  the  United  States  with  alcohol 
and  other  replacement  fuels  derived  from 
coal  and  renewable  resources,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LACK)MARSrNO: 

H.R.  169.  A  bill  to  provide  for  the  esUb- 
lishment  of  a  National  Voluntary  Health  In- 
surance Act;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  170.  A  bill  to  disallow  the  Secretary 
of  the  Interior  from  issuing  oil  and  gas 
leases  with  respect  to  a  geographical  area 
located  in  the  Pacific  Ocean  off  the  coast- 
line of  the  State  of  California;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  171.  A  bUl  to  amend  title  3,  United 
States  Code,  with  respect  to  reimbursing 
States  and  localities  for  expenses  they  make 
at  the  request  of  the  Government  for  the 
protection  of  the  President  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  172.  A  bill  to  prohibit  vessels  trans- 
porting Alaskan  oil  from  using  routes 
through  (he  territorial  and  international 
waters  northward  of  the  Santa  Barbara 
Channel  Islands;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  173.  A  bill  to  allow  the  National  Aer- 
onautics and  Space  Administration  to 
accept  restricted  gifts;  to  the  Committee  on 
Science  and  Technology. 

H.R.  174.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  include  the  pay  of 
Members  Of  Congress  within  the  coverage  of 
the  act;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Post  Office  and 
Civil  Senice. 

H.R.  179.  A  bill  to  provide  that  no  increase 
in  pay  for  Members  of  Congress  shall  take 
effect  without  a  recorded  vote  in  each 
House:  Jointly,  to  the  Committees  on  Post 
Office  ant)  Civil  Service,  and  Rules. 

By  Mr.  LEHMAN  of  California  (for 
himself,  Mr.  St  Germain,  and  Mr. 
ScHUMER): 

H.R.  ni.  A  bill  to  provide  for  the  uniform 
disclosure  of  the  rates  of  interest  which  are 
payable  on  savings  accoimts,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LEI.AND  (for  himself.  Mr.  Pa- 
NETTA,  Mr.  RoDiNO,  and  Mr.  Lehman 
of  Florida): 

H.R.  177.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  and  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  expedite  and 
expand  the  provision  of  emergency  food  to 
the  homeless;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  LELAND  (for  himself,  Mr. 
RODiNO,  and  Mr.  Lehman  of  Florida): 

H.R.  178.  A  bUl  to  amend  the  Runaway 
and  Homeless  Youth  Act  to  authorize  the 
Secretary  of  Health  and  Human  Services  to 
make  grants  for  transitional  living  projects 
that  provide  shelter  and  services  to  home- 
less youth;  to  the  Committee  on  Education 
and  Labor. 

H.R.  179.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  assure  full  and 
equal  educational  opportunities  for  home- 
less children;  to  the  Committee  on  Educa- 
tion and  Ijabor. 


H.R.  180.  A  bill  to  declare  the  right  of 
every  homeless  individual  to  decent  over- 
night shelter,  and  to  amend  title  IV  of  the 
Social  Security  Act  to  make  the  provision  of 
such  shelter  (and  the  provision  of  emergen- 
cy assistance  to  needy  families)  mandatory 
upon  the  States;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    LELAND    (for   himself,    Mr. 
RoDiRO,  Mi.  Lehman  of  Florida,  Mr. 
Stark,  Mrs.  Kennbixy,  Mr.  Rangel, 
and  Mr.  Matstti): 
H.R.  181.  A  bill  to  amend  title  XI  and  XVI 
of  the  Social  Security  Act  to  expedite  the 
provision  of  social  security  and  SSI  benefits 
to  homeless  individuals,  and  to  broaden  the 
eligibility  of  such  individuals  for  full  bene- 
fits under  the  SSI  program;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LEWIS  of  Florida: 
H.R.  182.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  civil  service 
retirement  and  disability  fund  be  excluded 
from  the  budget  of  the  U.S.  Government;  to 
the  Committee  on  Post  Office  and  Civil 
Service  and  Government  Operations. 

H.R.  183.  A  bill  to  require  the  Administra- 
tor of  Veterans'  Affairs  to  establish  a  pUot 
program  to  contract  for  veterans'  health 
care  in  the  areas  which  wiU  be  served  upon 
the  completion  of  the  West  Palm  Beach 
Veterans'  Administration  Medical  Center:  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  LEWIS  of  Florida  (for  himself, 
Mr.  HuTTO,  Mr.  Grant,  Mr.  Bennett, 
Mr.   C:happell,  Mr.  McCollitm,  Mr. 
MacKay,  Mr.  Gibbons,  Mr.  Yoitng  of 
Florida,  Mr.  Bilirakis,  Mr.  Ireland, 
Mr.  Nelson  of  Florida,   Mr.  Mack, 
Mr.  Mica,  Mr.  Shaw,  Mr.  Smith  of 
Florida,  Mr.  Lehman  of  Florida,  Mr. 
Pepper,  and  Mr.  Fascell): 
H.R.  184.  A  bill  to  esUbllsh  the  Big  Cy- 
press  National   Preserve   Addition   in   the 
State  of  Florida,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs.   

By  Mr.  LOWERY  of  California  (for 
himself,  Mr.  Armey,  Mr.  Bttrton  of 
Indiana,  Mr.  Daxtb,  Mr.  Dorbin,  Mr. 
Leath  of  Texas,  Mr.  Lagomarsino, 
Mr.  Michel,  Mr.  Petri,  Mr.  Roth, 
Mr.   Schaefer,   Mr.   Schuette,    Mr. 
Denny  Smith,  and  Mr.  Wortley): 
H.R.  185.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  administrative 
release  of  highway  funds  if  Congress  does 
not  approve  the  interstate  cost  estimate  and 
the  interstate  substitute  cost  estimate;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  THOMAS  A.  LUKEN: 
H.R.  186.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
registration  of  certain  nonprofit  entities 
which  provide  health  services  and  sell  pre- 
scription drugs;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  187.  A  bill  to  establish  a  commission 
to  study  the  establishment  of  a  national  lot- 
tery; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 
H.R.  188.  A  bill  to  require  milk  handlers  to 
make    prompt    payment   to    producers    for 
fluid  milk;  to  the  Committee  on  Agriculture. 
By  Mr.  McDADE  (for  himself  and  Mr. 
Murtha): 
H.R.  189.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  establish  a  national  lottery 
and  to  provide  that  not  less  than  50  percent 
of  the  receipts  from  such  lottery  be  used  to 
reduce  the  Federal  debt;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  McEWEN: 


H.R.  190.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
adopted  child  of  an  individual  shall  be  treat- 
ed the  same  as  a  natural  child  of  such  indi- 
vidual for  purposes  of  determining  his  or 
her  eligibility  for  benefits  bSLsed  on  such  in- 
dividual's wage  record,  regardless  of  the 
time  the  adoption  occurred;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MILLER  of  California  (for 
himself,  Mrs.  Boxer,  Mr.  Brown  of 
California,  Mr.  Crockett,  Mr.  Del- 
LUMS,  Mr.  Edwards  of  Callfomia, 
Mr.  Fazio,  Mr.  Foster,  Mr.  Horton, 
Ms.  Kaptur.  Mr.  KiLDCE.  Ms.  Oakar, 
and  Mr.  Stark): 

H.R.  191.  A  bill  to  authorize  the  establish- 
ment of  a  Peace  Garden  on  a  site  to  be  se- 
lected by  the  Secretary  of  the  Interior;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MOAKLEY: 

H.R.  192.  A  biU  to  amend  Utle  VII  of  the 
CivU  Rights  Act  of  1964  to  make  discrimina- 
tion against  handicapped  individuals  an  un- 
lawful employment  practice:  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  193.  A  biU  to  amend  title  I  of  the 
Ethics  in  Government  Act  of  1978  to  pro- 
vide for  more  useful  and  effective  disclosure 
by  officials  of  the  legislative  branch,  and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  MOLINARI: 

H.R.  194.  A  bill  to  fulfiU  the  purposes  of 
the  Airport  and  Airway  Improvement  Act  of 
1982,  promote  air  passenger  safety,  and  pro- 
vide equity  to  airway  users:  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation, and  Government  Operations. 

By  Mr.  MOLINARI  (for  himself  and 
Mr.  Glickman): 

H.R.  195.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  civil  penal- 
ties for  aviation  safety  violations  and  to  in- 
crease criminal  penalties  for  failure  to  fUe 
certain  reports  and  falsification  of  certain 
records;  Jointly  to  the  Committees  on  Public 
Works  and  Transportation  and  the  Judici- 
ary. 

By  Mr.  NATCHER: 

H.R.  196.  A  bill  to  extend  veteran's  bene- 
fits to  i>ersons  serving  in  the  Armed  Forces 
between  November  12,  1918,  and  July  2, 
1921;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  OBERSTAR: 

H.R.  197.  A  bill  to  amend  the  act  estab- 
lishing Voyageurs  National  PariL,  MN,  to 
allow  certain  State  lease  holders  of  lands 
within  the  park  to  continue  to  lease  such 
lands  for  up  to  20  years;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  198.  A  blU  to  provide  an  emergency 
public  works  jobs  program  by  authorizing 
the  construction  of  short  term  infrastruc- 
ture repair  projects,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  199.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional  Envel- 
opment Act  of  1965  to  authorize  the  appro- 
priation of  funds  to  carry  out  such  acts  for 
fiscal  years  1988,  1989.  and  1990;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROYBAL: 

HJl.  200.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure,  through  a 
U.S.  health  program,  access  for  all  Ameri- 
cans to  quality  health  care  while  containing 
the  costs  of  the  health  care  system,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


By  Mr.  OBERSTAR: 
H.R.  201.  A  bill  to  esUbllsh  a  Federal  pro- 
gram to  assist  State  and  local  governments 
in  addressing  the  urgent  need  to  repair  and 
rehabilitate  aging  public  facilities  and  to  en- 
courage the  establishment  of  capital  im- 
provement programs  that  include  life-cycle 
management  of  capital  improvements,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  KASTENMEIER: 

H.R.  202.  A  bill  to  amend  tiUe  38,  United 
States  Code,  to  provide  a  presumption  of 
service  connection  for  the  occurrence  of 
posttraumatic  stress  disorders  in  veterans 
who  served  in  Southeast  Asia  during  the 
Vietnam  era;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  OBERSTAR: 

H.R.  203.  A  bUl  to  amend  tiUe  II  of  the 
Social  Security  Act  to  repeal  the  separate 
defiiUtion  of  disability  presently  applicable 
to  widows  and  widowers,  and  to  provide  in 
turn  that  the  months  of  a  widow's  or  widow- 
er's entitlement  to  SSI  benefits  on  the  basis 
of  disability  may  be  used  in  establishing  his 
or  her  entitlement  to  Medicare  benefits  on 
that  basis;  to  the  Committee  on  Wajrs  and 
Means. 

H.R.  204.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  repeal  the  special  lim- 
itation on  total  family  benefits  which  is 
presently  applicable  in  cases  where  the  pri- 
mary beneficiary  is  entitled  to  disability  in- 
surance benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  205.  A  biU  to  amend  title  n  of  the 
Social  Security  Act  to  liberalize  eligibility 
for  disability  benefits  by  providing  for  the 
determination  of  an  individual's  eligibility 
for  such  benefits  without  regard  to  the  re- 
cency of  such  individual's  coverage;  to  the 
Committee  on  Ways  and  Means. 

H.R.  206.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  widow's 
and  widower's  insurance  benefits,  as  well  as 
old-age  insurance  benefits,  may  be  increased 
by  the  application  of  the  delayed  retirement 
credit;  to  the  Committee  on  Ways  and 
Means. 

H.R.  207.  A  biU  to  amend  secUon  102  of 
the  Social  Security  Amendments  of  1983  to 
include  Individuals  between  the  ages  of  46 
and  55  within  the  special  provisions  (now 
applicable  only  to  individuals  age  55  or  over) 
which  liberalize  the  insured  status  require- 
ments for  certain  employees  of  nonprofit  or- 
ganizations whose  services  were  mandatorily 
covered  by  such  amendments;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  208.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  modify  the  actuarial 
reduction  formula  as  it  applies  to  surviving 
spouses  who  qualify  for  disability  insurance 
benefits  after  first  having  become  entitled 
to  reduced  widow's  or  widower's  insurance 
benefits,  to  assure  that  their  own  coverage 
credits  (on  which  such  disability  benefits 
are  based)  wUl  be  more  realistically  recog- 
nized in  the  resulting  combined  benefit 
amount:  to  the  Committee  on  Wajrs  and 
Means. 

H.R.  209.  A  bUl  to  amend  tiUe  U  of  the 
Social  Security  Act  to  extend  the  period 
during  which  a  surviving  spouse  or  surviving 
divorced  spouse  must  have  initially  become 
disabled  in  order  to  qualify  for  widow's  or 
widower's  benefits  before  attaining  age  60, 
in  cases  where  such  surviving  spouse  or  sur- 
viving divorced  spouse  works  after  the  death 
of  the  insured  individual  on  whose  wage 
record  such  benefits  are  payable;  to  the 
Committee  on  Ways  and  Means. 
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HJi.  210.  A  bUl  to  ftmend  UUe  II  of  the 
Social  Security  Act  to  provide  full  benefits 
for  dintded  widows  and  widowers  without 
retard  to  age  (subject  to  limited  adjust- 
ments to  reflect  any  previous  reductions  In 
tbelr  benefits);  to  the  Committee  on  Ways 
and  Means. 

HJi.  ail.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  full  benefits 
for  disabled  wives  and  husbands  without 
regard  to  age  (subject  to  limited  adjust- 
ments to  reflect  any  previous  reductions  in 
their  benefits):  to  the  Committee  on  Ways 
and  Means. 

HJt  212.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  benefits  to  es- 
Boitlal  spouses  of  disability  beneficiaries 
without  regard  to  age  or  children  in  care:  to 
the  Committee  on  Ways  and  Means. 

HJt.  213.  A  bill  to  amend  Utle  II  of  the 
Social  Security  Act  to  extend  the  benefits  of 
the  delayed  retirement  credit  to  surviving 
qiouses  and  survlTing  divorced  spouses  who 
woik  and  whose  widow's  or  widower's  insur- 
ance bmeflts  are  higher  than  their  old-age 
insurance  benefits:  to  the  Committee  on 
Ways  and  Means. 

TLR.  214.  A  bill  to  amend  section  224  of 
the  Social  Security  Act  to  permit  an  Individ- 
ual who  is  entitled  both  to  disability  insur- 
ance benefits  and  to  other  periodic  benefits, 
and  who  is  consequently  subject  to  benefit 
reduction  under  that  section,  to  lessen  the 
amount  of  such  reduction  by  taking  into  ac- 
count certain  noncovered  earnings  in  the 
year  of  his  or  her  disability  and  the  5  pre- 
ceding years:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PORTER: 

HJl.  215.  A  bill  to  require  the  Veterans' 
Administration  to  study  the  effect  of  exi>o- 
sure  to  phenoxy  herbicides  (including  the 
herbicide  known  as  agent  orange)  or  to 
other  herbicides  on  women  who  served  with 
the  Red  Cross  or  the  USO  in  Vietnam 
during  the  Vietnam  era  and  to  provide  for 
medical  examinations  and  counseling  for 
such  women  and  other  individuals  who  ren- 
dered such  service:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  QUILLEN: 

H.R.  216.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  senior  Reserve  offi- 
cers' training  programs  to  be  established  at 
public  community  colleges:  to  the  Commit- 
tee on  Armed  Services. 

HJi.  217.  A  bill  to  amend  the  act  of  Sep- 
tember 30,  1950  (20  U.S.C.  236  et  seq.)  to 
provide  for  the  use  of  current  assessed 
values  of  Federal  property  in  determining 
eligibility  for  certain  assistance  under  such 
act;  to  the  Committee  on  Education  and 
Labor. 

HJi.  218.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  change  benefit  eligi- 
bility requirements  so  that  individuals  who 
have  completed  30  years  of  service  as  an  em- 
ployee and  have  attained  the  age  of  55  years 
are  eligible  and  so  that  certain  other  indi- 
viduals who  have  attained  the  age  of  55 
years  and  are  related  to  employees  are  also 
eligible:  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  219.  A  bill  to  designate  "The  Stars 
and  Stripes  Forever"  as  the  national  march 
of  the  United  States  of  America:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  220.  A  bill  to  provide  reduced  rates 
for  nonprofit  senior  citizens  organizations: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  221.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  for  door  de- 
livery  of   mall    to   the    physically    handi- 


capped, and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mrs.  COLLINS  (for  herself  and  Mr. 
Morrison  of  Connecticut): 

H.R.  222.  A  bill  to  suspend  United  States 
assistance  for  the  Nicaraguan  democratic  re- 
sistance until  the  Congress  has  completed 
its  investigations  into  the  shipments  of  arms 
to  Iran  and  the  possible  illegal  use  of  U.S. 
Government  funds  for  assistance  for  the 
Nicaraguan  democratic  resistance,  and  to  re- 
quire a  reduction  In  the  amount  of  author- 
ized assistance  equal  to  the  amount  of  any 
assistance  illegally  provided:  jointly  to  the 
Committees  on  Foreign  Affairs,  Armed 
Services,  and  the  Permanent  Select  Com- 
mittee on  Intelligence. 
By  Mr.  QUILLEN: 

H.R.  223.  A  bUl  to  provide  that  monthly 
annuity  payments  under  the  Railroad  Re- 
tirement Act  of  1974  shall  not  be  included 
as  income  for  the  purpose  of  determining 
eligibility  for,  or  the  amount  of,  certain  pen- 
sion and  dependency  and  indemnity  com- 
pensation benefits  paid  by  the  Veterans'  Ad- 
minittration;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  224.  A  bill  to  amend  title  38.  United 
States  Code,  to  require  that  burials  be  per- 
mitted in  national  cemeteries  on  weekends 
and  holidays;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  225.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  an  in- 
dividual may  deduct  amounts  paid  for  his 
higher  education,  or  for  the  higher  educa- 
tion of  any  of  his  dependents:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  226.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  handicapped 
individuals  a  deduction  for  certain  transpor- 
tation expenses;  to  the  Committee  on  Ways 
and  Means. 

H.R.  227.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  benefit  dis- 
parities by  increasing  primary  insurance 
amounts,  in  cases  where  the  benefits  in- 
volved are  computed  under  the  present  for- 
mula (enacted  in  1977),  to  the  extent  neces- 
sary to  assure  that  such  benefits  are  no  less 
than  they  would  have  been  if  computed 
under  the  pre-1977  formula;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  228.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's entitlement  to  benefits  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (without  affecting  any  other  per- 
son's entitlement  to  benefits  for  that 
month),  in  order  to  provide  such  Individual's 
family  with  assistance  in  meeting  the  extra 
death-related  expenses;  to  the  Committee 
on  Ways  and  Means. 

H.R.  229.  A  bill  to  amend  title  III  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  increases  in  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  aimual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 

H.R.  230.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  231.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able tax  credit  for  taxpayers  who  maintain 
households  which  include  elderly  persons 
who  are  determined  by  a  physician  to  be  dis- 
abled; to  the  Committee  on  Ways  and 
Means. 

H.R.  232.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 


for  amoi«its  paid  by  an  Individual  for  de- 
pendent care  services  to  enable  him  to  per- 
form volunteer  services  for  certain  organiza- 
tions: to  the  Committee  on  Ways  and 
Means. 

H.R.  233.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
requirement  that  unemployment  compensa- 
tion be  reduced  by  certain  retirement  bene- 
fits will  not  apply  to  social  security  and  rail- 
road retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  234.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  in  the 
case  of  individuals  who  attain  age  62  no  pen- 
alty shall  be  Imposed  for  failure  to  pay  esti- 
mated inoome  tax  where  taxable  income  for 
the  tax^le  years  is  less  than  $20,000 
($30,000  In  the  case  of  a  married  couple 
filing  a  Joint  return),  and  more  than  50  per- 
cent of  siKh  Income  is  retirement  income;  to 
the  Committee  on  Ways  and  Means. 

H.R.  236.  A  bill  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explora- 
tion for  and  the  commercial  development  of 
geothermal  energy  and  for  the  right  to 
market  any  such  energy  in  its  natural  state, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Energy  and  Conunerce,  and  Inte- 
rior and  liisular  Affairs. 

H.R.  236.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the 
payment  of  services  by  psychologists  under 
the  Medicare  Program;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Energy 
and  Commerce. 

H.R.  237.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
for  inclu^on  of  the  services  of  licensed  (reg- 
istered) nurses  under  the  Medicare  and 
Medicaid  Programs;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 
Commerce. 

H.R.  238.  A  bUl  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
for  inclu^on  of  the  services  of  licensed  prac- 
tical nurses  under  the  Medicare  and  Medic- 
aid Programs;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mr.  RICHARDSON: 

H.R.  239.  A  bill  to  direct  the  Attorney 
General  tc  conduct  a  study  into  the  history 
of  Spani^  and  Mexican  land  grants  in  the 
area  of  northern  New  Mexico;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RICHARDSON  (for  himself. 
Mr.  Brown  of  Colorado,  Mr.  Wheat, 
list-  Emzrson,  Mr.  Skelton,  Mr. 
Stnak,  Mr.  Roberts,  and  Mr. 
LVJAN): 

H.R.  240.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Santa  Pe 
Trail  as  a  National  Historic  Trail:  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROTH: 

H.R.  241.  A  bill  to  amend  the  Animal  Wel- 
fare Act  with  respect  to  the  issuance  of  tem- 
porary restraining  orders  and  injunctions  in 
certain  cases:  to  the  Committee  on  Agricul- 
ture. 

H.R.  248.  A  bin  to  provide  for  the  convey- 
ance of  certain  public  lands  In  Oconto  and 
Marinette  Counties,  WI;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  ROTH  (for  himself,  Mr.  Wort- 
ley,  and  Mr.  Horton): 

H.R.  243.  A  bill  to  direct  the  President  to 
impose  certain  limitations  on  the  amount  of 
milk  protein  products  that  may  be  Imported 
Into  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 


By 


Mr.  ROTH  (for  himself  and  Mr. 


RtDGE): 


H.R.  244.  A  bUl  to  amend  the  Truth  in 
Lending  Act  to  require  that  solicitations  for 
new  credit  card  accounts  shall  include  more 
complete  disclosure  of  conditions  and  costs 
for  the  extension  of  credit,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Miss    SCHNEIDER    (for    herself, 
Mr.  Arjcey,  Mr.  Bateuan,  Mr.  Be- 

REUTER,    Mr.    BiLIRAKIS,    Mr.     Boeh- 

LERT,  Mr.  BoNKER,  Mr.  Burton  of  In- 
diana,  Mr.   Bustamante,  Mr.   Chkp- 
MAN,    Mr.    Coats.    Mr.    Daub,    Mr. 
Downey  of  New  York,  Mr.  Dreier  of 
California,  Mr.  Faweix.  Mr.  Frenzel, 
Mr.   GooDLiNG,   Mr.   Grasison,   Mr. 
GuNDERsoN,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Jones  of  North  Caroli- 
na, Mr.  Lacoharsino,  Mr.  MacKay, 
Mr.    Michel,     Mr.    Oberstar,    Mr. 
Olin,   Mr.   Pease,   Mr.   Ritter,   Mr. 
RoDiNO,  Mr.  SisisKY,  Mr.  Skeen,  Mr. 
Slaughter    of    Vlrgina,    Mr.    Sten- 
HOLM,  Mr.  Stratton,  Mr.  Tauke,  Mr. 
Vento,  Mrs.  VucANOViCH,  Mr.  Wal- 
GREN,  Mr.  Wolf,  and  Mr.  Wortley): 
H.R.  245.  A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for  na- 
tional  observances;   to  the  Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  SCHULZE: 
H.R.   246.   A  bill   to  amend  the   Internal 
Revenue  Code  of  1986  to  enhance  competi- 
tion by  reinstating  a  5-percent  investment 
tax  credit  after  1987  for  productive  proper- 
ty, by  eliminating  estate  and  gift  taxes  on 
transfers  of  business   interests   to   related 
persons,  by  eliminating  tax  on  the  proceeds 
from  the  sale  of  a  small  business  if  the  pro- 
ceeds are  reinvested  in  another  small  busi- 
ness, by  increasing  from  $10,000  to  $25,000 
the  amount  allowed  for  expensing  deprecia- 
ble business  assets,  by  requiring  nonprofit 
organizations  to  make  available  their  tax  re- 
turns to  the  public,  by  applying  the  Regula- 
tory Flexibility  Act  to  the  Internal  Revenue 
Service,  and  by  providing  for  the  regulation 
of  employee  leasing  organizations:   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SENSENBRENNER  (for  him- 
self,   Mr.    Petri,    and    Mr.    Vander 
Jagt): 
H.R.  247.  A  bill  to  alleviate  water  damage 
along   the   shoreline    of   the    Great    Lakes 
caused   by   abnormally   high   water  levels; 
jointly,  to  the  Committees  on  Public  Works 
and  lS-ansportation,  and  Foreign  Affairs. 
By  Mr.  SHUMWAY: 
H.R.  248.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa: 
H.R.  249.  A  bill  to  amend  the  Conunodity 
Exchange  Act  to  require  a  producer  referen- 
dum as  a  condition  of  designation  of  certain 
contract  markets;  to  the  Committee  on  Ag- 
riculture. 

H.R.  250.  A  bill  to  amend  the  Conunodity 
Exchange  Act  to  require  public  disclosure  of 
certain  information  relating  to  sales  of  com- 
modities for  export,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

H.R.  251.  A  bill  to  amend  the  Conmiodity 
Exchange  Act  to  prohibit  insider  trading;  to 
the  Committee  on  Agriculture. 

H.R.  252.  A  bill  to  authorize  loans  for 
study  at  nonprofit  Institutions  of  higher 
education;  to  the  Committee  on  Education 
and  Latwr. 

H.R.  253.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  and  protect  small  business- 


es and  to  protect  small  businesses  against 
unreasonable  use  of  economic  power  by 
major  meatpacking  companies,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture,  and  Small  Business. 

H.R.  254.  A  bill  to  clarify  the  ellglbUity  of 
certain  small  businesses  for  loans  under  the 
Small  Business  Act,  to  aid,  protect,  and  pre- 
serve small  businesses  in  meat  production 
and  marketing,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Agriculture, 
and  Small  Business. 

H.R.  255.  A  bill  to  develop  natural  re- 
sources, to  provide  meaningful  employment 
opportunities  producing  assets  of  lasting 
value,  and  to  enhance  the  environment, 
through  a  program  providing  incentives  to 
State,  local,  and  Federal  agencies  to  plant 
trees  on  public  lands:  jointly,  to  the  Com- 
mittees on  Agriculture.  Interior  and  Insular 
Affairs,  and  Small  Business. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Parris,  Mr.  Yates.  Mr.  Rodino, 
Mr.   McKiNNEY,   Mrs.   Collins,   Mr. 
DwYER  of  New  Jersey,  Mr.  Lehman 
of  Florida,  Mr.  Clay.  Mr.  Wilson. 
Mr.  Crockett.  Mr.  Kildee.  Mr.  Rin- 
ALDo.    Mr.    Gray    of    Pennsylvania, 
Mrs.  Lloyd,  Mr.  Guarini,  Mr.  Fazio, 
Mr.  Perkins,  and  Mr.  Quillen): 
H.R.  256.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require 
that  certain  foods  intended  for  human  con- 
sumption be  labeled  to  show  the  amount  of 
sodium  and  potassium  they  contain;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  SMITH  of  Iowa  (for  himself, 

Mr.  Leach  of  Iowa,  and  Mr.  Tauke): 

H.R.  257.  A  blU  to  amend  the  Clayton  Act 

to  allow  sellers  of  agricultural  products  to 

bring  antitrust  actions;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Udall): 
H.R.  258.  A  bill  to  require  the  Secretary  of 
the  Interior  to  establish  a  program  to  Insure 
the  stockpiling  and  replacement  of  topsoll 
on  public  lands  and  other  lands  which  are 
moved     or     covered     by     surface     mining 
projects,   reclamation   projects,   and   other 
Federal  and  Federally  assisted  projects  and 
other  purposes;  to  the  Committees  on  Agri- 
culture, and  Interior  and  Insular  Affairs. 
By  Mr.  STANGELAND: 
H.R.  259.  A  bill  to  amend  the  Agricultural 
Act  of  1949  with  respect  to  the  wheat  and 
feed   grains   programs  and   for  other   pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  STARK: 
H.R.   260.  A  bill  to  amend  the  Internal 
Revenue   Code   of   1986   to   increase   to   32 
cents  per  pack  the  excise  taxes  on  ciga- 
rettes;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  TRAFICANT: 
H.R.  261.  A  bill  to  provide  for  proceedings 
by   the   Federal   Communications  Commis- 
sion regarding  the  assignment  of  a  particu- 
lar channel  In  the  citizen  band  radio  service 
for  use  by  neighborhood  watch  programs;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  VENTO: 
H.R.  262.  A  bill  entitled:  'The  Safe  Pipe- 
line Act  of  1987";  jointly  to  the  Committees 
on    Energy    and    Commerce,    and    Public 
Works  and  Transportation. 

By  Mrs.  VUCANOVICH: 
H.R.  263.  A  bill  to  repeal  section  154  of 
title  23.  United  States  Code,  relating  to  the 
national  maximum  speed  limit,  and  to  pro- 
vide that  the  States  should  establish  maxi- 
mum speed  limits;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  264.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  net 


legal  wagering  gains  shall  not  be  Included  in 
gross  income;  to  the  Committee  on  Ways 
and  Means. 

H.R.  265.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  certain  re- 
quirements regarding  withholding  and  re- 
porting at  the  source  and  to  correct  inequi- 
ties regarding  carryover  of  losses:  to  the 
Committee  on  Ways  and  Means. 

H.R.  266.  A  bill  to  suspend  the  site  selec- 
tion process  under  the  Nuclear  Waste  Policy 
Act  of  1982,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  EInergy  and  Commerce. 

H.R.  267.  A  bUl  to  exchange  certain  pubUc 
lands  in  Nevada  Ijetween  the  Bureau  of 
Land  Management  and  the  National  Forest 
Service;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  and  Agriculture. 
By  Mr.  WALGREN: 
H.R.  268.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  provide  private  remedies  for  injury 
caused  by  unfair  foreign  competition  and 
violations  of  certain  customs  fraud  provi- 
sions; Jointly,  to  the  Committees  on  Ways 
and  Means,  the  Judiciary,  and  Energy  and 
Commerce. 

By  Mr.  WALKER: 
H.R.  269.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
income  gain  on  the  sale  or  exchange  of  cer- 
tain farmland  if  the  owners  of  the  farm- 
land, in  a  convenant  binding  themselves  and 
all  future  owners  of  their  land,  restrict  the 
use  of  such  land  to  use  as  farmland:  to  the 
Committee  on  Ways  and  Means. 

H.R.  270.  A  bill  to  provide  for  the  waiver, 
under  certain  circumstances,  of  Federal  reg- 
ulations In  order  to  stimulate  employment 
In  trade-Impacted  sectors  of  American  in- 
dustry, and  to  enhance  the  competitiveness 
of  American  industry,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means,  the  Judiciary,  Energy  and  Com- 
merce, Merchant  Marine  and  Fisheries,  and 
Foreign  Affairs. 

By  Mr.  WATKINS: 
H.R.  271.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion and  special  net  operating  loss  rules 
with  respect  to  certain  losses  on  domestic 
crude  oil.  to  increase  tariffs  on  petroleum 
and  petroleum  products,  to  require  the  stra- 
tegic petroleum  reserve  to  bie  filled  with 
stripper  well  oil.  and  to  eliminate  certain  re- 
strictions on  the  sale  of  natural  gas  and  on 
the  use  of  natural  gas  and  oil;  Jointly,  to  the 
Committees  on  Ways  and  Means.  Energy 
and  Commerce,  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  WEISS: 
H.R.  272.  A  bill  to  provide  authority  for 
the  President  to  stabilize  prices,  wages,  in- 
terest rates,  and  corporate  dividends;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By    Mr.    WEISS    (for    himself,    Mr. 

Owens  of  New  York,  Mr.  Frank.  Mr. 

Crockett,  Mr.  Towns.  Mr.  Studds, 

Mr.  Waxman,  Mr.  Roybal,  Mr.  Del- 

lums,  and  Mrs.  Boxer): 

H.R.    273.    A    biU    to   amend   the   Public 

Health  Service  Act  to  provide  funds  for  the 

prevention  and  treatment  of  public  health 

emergencies;  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  WEISS  (for  himself.  Mr. 
Owens  of  New  York,  Mr.  Fauwthoy, 
Mr.  Frank,  Mr.  Ackerman,  Mr. 
Crockett.  Mr.  Towns,  Mr.  Fuster, 
Mrs.  Boxer,  Mr.  Rancel,  Ms. 
Kaptur,  Mr.  Kolter.  Mr.  Ford  of 
Tennessee,  Mr.  CXay.  Mr.  Feighan, 
Mr.  Morrison  of  Connecticut.  Mr. 
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Stusds.  Mr.  Hatb  of  Illinois,  Mr. 
Bboiaii,  azxl  Mr.  Foguxtta): 
HJt  974.  A  bm  to  unend  part  A  of  UUe  IV 
of  the  Social  Security  Act  to  permit  States. 
vlth  Federal  matrhlng  uxider  the  program 
of  emenency  aaatetance  to  needy  families 
with  chOdren.  to  purchase,  construct,  ren- 
ovate, or  rent  fadUtiea  to  provide  emergen- 
cy shelter  for  such  families:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WEISS  (for  himself  and  Mr. 
Kubb): 
HJi.  375.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985:  Jointly,  to  the  Committee  on  Gov- 
ernment Operations,  and  Rules. 

By    Mr.    WEISS    (for    himself.    Mr. 
Owms  of  New  Yoric.  Mr.  Crockett, 
Bin.  Boxn,  Mr.  Stokks,  Mr.  Del- 
Luiis,   Mr.   LowRT   of  Washington, 
and  Mr.  Dokkah  of  California): 
HJi.  376.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  waive,  for  5  years,  the 
a44nantta  waiting  period  for  Medicare  eligi- 
bility on  the  basis  of  a  disability  in  the  case 
of  tndlTlduals  with  acquired  immune  defi- 
ciency syndrome  (AIDS],  and  for  other  pur- 
poMi;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 
ByMr.  WYUE: 
HJl.  377.  A  bill  to  amend  the  Congression- 
al Budget  Act  of  1974  and  the  Budget  Ac- 
counting Act.  1931.  to  provide  that  Federal 
expenditures  shall  not  exceed  Federal  reve- 
nues, except  in  time  of  war  or  economic  ne- 
cessity declared  by  the  Congress:  Jointly,  to 
the  Committees  on  Oovemment  Operations, 
and  Rules. 

By  Mr.  TOUNO  of  Alaska: 
HJl.   378.  A  biU  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaslca  Natives  with  certain  options  for  con- 
tinued ownership  of  lands  and  cori>orate 
shares  received  pursuant  to  the  act,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  QUIIiLEN: 
HJt  379.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  time  limitation 
for  the  use  of  OI  bill  educational  assistance 
benefits:  to  the  Committee  on  Veterans'  Af- 
fairs.   

By  Mr.  ACKERMAN  (for  himself,  Mr. 
Toaxxs,  BCr.  Towns,  Mr.  Frank,  Mr. 
Clat,  Mr.  Dtmaixt,  Mr.  Swirr,  Ms. 
Kaptub,  Mr.  Hawkixs,  Mr.  Morri- 
soH  of  Connecticut,  Mr.  Stark,  Mr. 
McCuasT,  Mr.  Pasris,  and  Mr.  Bus- 

TAMAHTK): 

HJl.  380.  A  bill  to  amend  tltie  5,  United 
States  Code,  to  establish  certain  restrictions 
relating  to  drug  testing  by  Federal  agencies. 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  C^lvil  Service. 
By  BIr.  CLAT: 

HJl.  381.  A  bill  to  amend  the  National 
lAbor  Relations  Act  to  Increase  the  stability 
of  collective  bargaining  In  the  building  and 
construction  industry;  to  the  Committee  on 
Education  and  I^bor. 
By  Mr.  AnCOIN: 

HJl.  383.  A  bill  to  conform  the  Airborne 
Optical  Adjunct  to  the  ABM  Treaty;  to  the 
Committee  on  Armed  Services. 
By  Mrs.  ROUKEMA: 

HJl.  383.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  auto- 
matic adjustment,  to  provide  that  any  bill 
or  resolution  which  would  increase  Mem- 
bers' pay  or  confer  any  tax  benefit  with  re- 
spect to  Members  as  a  separate  and  distinct 
class  may  be  passed  or  adopted  (as  the  case 


may  be)  only  by  a  recorded  vote,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Post  Office  and  CivU  Service,  and  Rules. 
H.R.  284.  A  bill  to  entitle  employees  to 
family  leave  in  cases  involving  the  birth, 
adoption,  or  serious  health  condition  of  a 
son,  daughter,  or  parent  and  temporary 
medical  leave  in  cases  involving  inability  to 
worlc  because  of  a  serious  health  condition, 
and  to  establish  a  task  force  to  study  the 
feasibility  of  requiring  small  employers  to 
provide  such  leave;  to  the  Committee  on 
Education  and  Labor. 

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
Hawkins,    Mr.    Jetporos,    and    Mr. 
C^LAY): 
HJt.    285.   A   bill    to   deny   crewmember 
status  in  the  case  of  certain  strikes  and  lock- 
outs; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    LELAND    (for    himself,    Mr. 
AcKZRMAN,  Mr.  Brown  of  California, 
Mr.  BoNiOR  of  Michigan,  Mr.  CXay, 
Mr.     CoELHO,    Mrs.    Collins,    Mr. 
Coyne,  Mr.  Crockett,  Mr.  Dellums, 
Mr.  DE  Luoo,  Mr.  Edwards  of  Cali- 
fornia,   Mr.   Pauntroy,   Mr.   Fazio, 
Mr.  Foolietta,  Mr.  Ford  of  Tennes- 
see,  Mr.   FusTER,   Mr.   Oilkan,  Mr. 
Gonzalez,  Mr.  Hawkins,  Mr.  Hayes 
of  Illinois,  Mr.  Howard,  Ms.  Kaftur, 
Mr.    Kastenmeier,    Mrs.    Kennelly, 
Mr.  KiLOEE,  Mr.  Lehman  of  Florida, 
Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California,  Mr.  Lowry  of  Wash- 
ington, Mr.  Tromas  A.  LuKEN,  Mr. 
Markey,   Mr.   MATsni,   Mr.   Moody, 
Mr.  Oberstar,  Mr.  Owens  of  New 
York,  Mr.  Perkins,  Mr.  Rangel,  Mr. 
Richardson,      Mr.      Rodino,      Mr. 
Savage,  Mr.  Sikorski,  Mr.  Smith  of 
Florida,  Mr.  Stark,  Mr.  Stokes,  Mr. 
Towns,       Mr.       Traficant,       Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wheat,  Mr. 
Wise,  and  Ms.  Oakar): 
H.R.  286.  A  bill  to  prevent  homelessness 
and  to  provide  a  comprehensive  aid  package 
for  homeless  persons;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Energy  and 
Commerce,     Agriculture,     Education     and 
Labor,  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    LELAND    (for    himself,    Mr. 
Waxman,     Mr.     Rodino,     and     Mr. 
Lehman  of  Florida): 
H.R.  287.  A  bill  to  provide  health  care  and 
mental  health  services  for  the  homeless;  to 
the  Committee  on  Energy  and  Commerce. 
By   Mr.    LELAND    (for    himself,    Mr. 
Rodino,  and  Mr.  Lehman  of  Florida): 
H.R.  288.  A  bill  to  esUblish  a  program  of 
grants  to  private  nonprofit  organizations  for 
the  establishment  or  expansion  of  shelters 
for  homeless  parents  with  newborn  chil- 
dren; to  the  Committee  on  Banking,   Fi- 
nance and  Urban  Affairs. 

H.R.  289.  A  bUl  to  amend  title  IV  of  the 
Social  Security  Act  to  make  certain  modifi- 
cations In  the  AFDC  and  foster  care  malnte- 
nanoe  programs  to  help  prevent  homeless- 
ness among  families  and  children;  to  the 
Committee  on  Ways  and  Means. 

H.R.  290.  A  bill  to  aid  in  preventing  home- 
lessness by  eliminating  unnecessary  evic- 
tions and  foreclosures,  and  by  preserving 
low-fcicome  housing  and  Increasing  the 
supply  thereof,  with  emphasis  upon  the  pre- 
vention of  homelessness  among  disabled  and 
institutionalized  persons:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LELAND: 
H.R.  291.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  promote  fairness  in  tele- 
communications policy  by  providing  for  life- 


line telephone  service;  to  the  Committee  on 
Energy  aad  Commerce. 

H.R.  29fi.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  assure  equal  employ- 
ment opportunities  are  afforded  by  radio 
and  television  broadcasting  stations;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  298.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  greater  par- 
ticipation of  women  and  minorities  In  tele- 
communleations;  to  the  Committee  on 
Energy  atd  Commerce. 

H.R.  204.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  invest- 
ment credit  for  the  purchase  of  used  tele- 
communications property  which  effectuates 
policies  Of  the  Federal  Communications 
Commission  and  to  provide  that  the  nonrec- 
ognltlon  of  gain  on  FCC-certlfled  sales  or 
exchanges  of  radio  broadcasting  stations 
shall  apply  to  systems  of  communication  by 
wire  or  nadio:  to  the  Committee  on  Ways 
and  Meaqs. 

By  Mr.  BEILENSON  (for  himself.  Mr. 
StARK,  Mr.  Markey,  Mr.  Jacobs,  Mr. 
Owens  of  New  York,  Mr.  Frank,  Mr. 
Eckart,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Vento,  Mr.  Dymally.  Mr. 
SfuDDs,  Mr.  Wheat,  Mr.  Dellums, 
Mk'.  Udall,  Mr.  Bonior  of  Michigan, 
Mi-.  Brown  of  California,  Mr.  Con- 
YgRS,  Mr.  Levine  of  California,  Mrs. 
Boxer,  Mr.  Staggers,  and  Mr.  Ed- 
wards of  California): 
H.R.   295.   A  bill   to   amend   the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  the  public  financing  of  general  election 
campaignE  for  the  House  of  Representa- 
tives, and  for  other  purposes:  to  the  Com- 
mittee on  House  Administration. 
By  |Ir.  BENNETT: 
H.R.  206.  A  bill  to  subject  certain  nation- 
als or  cititens  of  the  United  States  to  the  Ju- 
risdiction of  the  U.S.  district  courts  for  their 
crimes  cotnmitted  outside  the  United  States 
and  to  provide  for  the  apprehension,  re- 
straint, removal,  and  delivery  of  such  per- 
sons; Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Armed  Services. 
By  Mrs.  BENTLEY: 
H.R.  297.  A  bill  to  require  the  posting  of  a 
surety  botid  with  respect  to  products  manu- 
factured  In   foreign   countries   or   customs 
unions;    Oo   the   Committee   on   Ways   and 
Means. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
LSnt,  Mr.  WoRTLEY,  Mr.  Owens  of 
New  York,  and  Mr.  Lagomarsino): 
H.R.  298.  A  bill  to  protect  and  promote 
the  American  merchant  marine  by  shipping 
U.S.  mail  exclusively  aboard  U.S.-flag  ves- 
sels; Jointly,   to  the   Committees  on  Post 
Office    and    CivU    Service,    and    Merchant 
Marine  and  Fisheries. 

By  Mr.  BEREUTER: 
H.R.  29B.  A  bUl  amending  the  Food  Secu- 
rity Act  Of  1985  to  define  alfalfa  and  other 
legumes  as  an  agricultural  commodity  under 
the  conservation  title  of  the  act;  to  the 
Committee  on  Agriculture. 
By  Mr.  BIAGGI: 
H.R.  300.  A  bill  to  provide  for  the  negotia- 
tion of  maritime  agreements  for  the  car- 
riage of  U.S.  waterbome  trade  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  301.  A  bill  to  provide  a  one-time  am- 
nesty from  criminal  and  civil  tax  penalties 
and  50  percent  of  the  interest  penaJty  owed 
for  certafti  taxpayers  who  pay  previous  un- 
derpayments of  Federal  tax  during  the  am- 
nesty tieriod,  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  by  50  percent 
aU  criminal  and  civU  tax  penalties,  and  for 


other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BILIRAKIS: 
H.R.  302.  A  bill  to  provide  benefits  under 
the  survivor  benefit  plan  to  surviving 
spouses  of  certain  members  of  the  Armed 
Forces  retired  before  September  21,  1972;  to 
the  Committee  on  Armed  Services. 

By  Mr.  BILIRAKIS  (for  hlmseU,  Bdr. 
BEMNrrr,  and  Mr.  Lowry  of  Wash- 
ington): 
H.R.  303.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain   service-connected    disabled    veterans 
who   are   retired   members   of    the   Armed 
Forces  to  receive  compensation  concurrent- 
ly with  retired  pay,  without  deduction  from 
either;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mrs.  BOGOS: 
H.R.  304.  A  bill  to  provide  for  the  equita- 
ble tax  treatment  of  individuals  subject  to  a 
divorce  decree  which  retroactively  termi- 
nates the  community;  to  the  Committee  on 
Ways  and  Means. 

H.R.  305.  A  bill  to  provide  permanent 
duty-free  entry  for  certain  mixtures  of  hot 
red  peppers  and  salt;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOULTER  (for  himself  and 
Mr.  C^raig): 
H.R.  306.  A  bill  to  require  the  voice  and 
vote  of  the  United  States  in  opposition  to 
assistance  by  international  financial  institu- 
tions for  the  production  of  commodities  or 
minerals  in  surplus,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  BROOMFIELD: 
H.R.  307.  A  bill  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated at  315  West  Allegan  Street  in  Lansing, 
MI,  as  the  "Charles  E.  Chamberlain  Federal 
Building  and  United  States  Post  Office";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BRYANT: 
H.R.  308.  A  bill  to  provide  for  a  compre- 
hensive national  oil  security  policy;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  309.  A  bill  to  repeal  and  amend  cer- 
tain sections  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  310.  A  bill  to  provide  a  limited  anti- 
trust exemption  for  Independent  natural 
gas  producer  cooperatives:  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  311.  A  bill  to  require  that  the  Presi- 
dent transmit  to  the  Congress,  and  that  the 
congressional  budget  committees  report,  a 
balanced  budget  for  each  fiscal  year;  Jointly, 
to  the  Committees  on  Government  Oper- 
ations, and  Rules. 

By   Mr.   BRYANT   (for   himself,   Mr. 
AcKERMAM,  Mr.  Andrews,  Mr.  Bates, 
Mrs.  Bentley,  Mr.  Bonior  of  Michi- 
gan, Mrs.  Boxer,  Mr.  C^hapman,  Mr. 
CoELHO,      Mr.      Dannemeyer,      Mr. 
DeWine.     Mr.     DoRGAN     of     North 
Dakota,  Mr.  Durbin,  Mr.  Dwyxr  of 
New  Jersey,  Mr.  Eckart,  Mr.  Prosi, 
Mr.     Howard,     Ms.     Kaptur,     Mr. 
Klxczka,  Mr.  LELAND,  Mr.  Lipinski, 
Mr.  Thomas  Luken,  Mr.  McCloskxy. 
Mr.    Martinez,    Mr.    ScRroxR.    Mr. 
Smith  of  Florida,  Mr.  Staggers,  Mr. 
StTNoquisT,  Mr.  Tallon,  Mr.  Torri- 
cELLi,  Mr.  Vento,  and  Mr.  Wilson): 
H.R.  312.  A  bill  to  require  foreign  persons 
to  register  their  investments  in  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By   Mr.   BRYANT   (for   himself,   Mr. 
Coleman  of  Texas.  Mr.  Conyzrs,  Mr. 


Dwyer  of  New  Jersey,  Mr.  Edwards 
of  California.  Mr.  Frost,  Mr.  Jacobs, 
Mr.  Rahall,  Mr.  Schbuxr,  Mr. 
SwiTT.  and  Mr.  Vento): 

H.R.  313.  A  bUl  to  prevent  U.S.  foreign  as- 
sistance funds  from  being  used  for  the  cor- 
rupt personal  financial  gain  of  any  person 
or  otherwise  diverted  from  their  intended 
use;  to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  BYRON: 

H.R.  314.  A  bUl  to  authorize  the  Secretary 
of  Defense  to  prepare  a  plaque  honoring 
American  servicemen  who  lost  their  lives 
during  "Operation  Tiger"  In  April  1944;  to 
the  Committee  on  Armed  Services. 

H.R.  315.  A  bill  to  direct  the  Secretary  of 
Transportation  to  approve  modifications  of 
certain  Interstate  highway  transfer  concept 
plans;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CHAPMAN  (for  himself,  Mr. 
DeLay,  and  Mr.  Picklz): 

H.R.  316.  A  bill  to  provide  for  the  reim- 
bursement of  States  for  advance  construc- 
tion  of   highways;   to   the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  COELHO: 

H.R.  317.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interi- 
or and  Insular  Af  f  edrs. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self and  Mr.  Wilson): 

H.R.  318.  A  bill  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ysleta  del 
Sur  Pueblo  and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  COLLINS: 

H.R.  319.  A  bill  to  provide  that  funds  ap- 
propriated to  the  Department  of  Defense 
may  not  be  used  to  purchase  articles  of 
packaged  food  not  packaged  In  the  United 
States  or  its  possessions;  to  the  Committee 
on  Armed  Services. 

H.R.  320.  A  bill  to  require  the  President  to 
direct  the  Secretary  of  Defense,  the  Secre- 
tary of  Health  and  Human  Services,  and  the 
Administrator  of  Veterans'  Affairs  to 
submit  to  the  appropriate  committees  of  the 
Congress  a  Joint  report  addressing  the  ques- 
tion of  U.S.  Government  responsibility  for 
providing  benefits  and  services  to  individ- 
uals who  served  with  certain  voluntary  orga- 
nizations in  support  of  the  Armed  Forces  of 
the  United  States  stationed  in  the  Republic 
of  Vietnam  during  the  Vietnam  era;  to  the 
Committee  on  Armed  Services. 

H.R.  321.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  provide 
assistance  for  emergency  repairs  in  lower 
income  housing  projects  operated  by  the 
Chicago  Housing  Authority;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

H.R.  322.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  require  lenders  to  post  cur- 
rent interest  rates  charged  for  various  cate- 
gories of  loans  to  consumers;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  323.  A  bill  to  improve  coordination  in 
the  formulation  of  telecommunications 
policy  within  the  executive  branch,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  324.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  fund  ado- 
lescent health  demonstration  projects;  to 
the  Committee  on  Energy  and  Commerce. 

H.R.  325.  A  bill  to  provide  for  the  manda- 
tory registration  of  handguns;  to  the  Com- 
mittee on  the  Judiciary. 


H.R.  326.  A  bill  to  amend  tltie  18  of  the 
United  States  Code  to  provide  penalties  for 
assaults  against  the  elderly  that  result  in 
medical  expenses  paid  by  the  United  States; 
to  the  Committee  on  the  Judiciary. 

H.R.  327.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  require 
that  at  least  10  percent  of  businesses  that 
sell  food,  beverages,  printed  materials,  or 
other  consumer  products  to  the  general 
public  at  each  airport  receiving  Federal  as- 
sistance be  owned  and  controlled  by  minori- 
ty business  enterprises;  to  the  Committee 
on  the  Public  Works  and  Transi>ortatlon. 

H.R.  328.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  require 
that  at  least  10  percent  of  all  funds  author- 
ized for  airport  development  be  expended 
with  minority  business  enterprises;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  329.  A  bill  to  amend  part  A  of  tltie 
XVIII  of  the  Social  Security  Act  to  provide 
emergency  assistance  to  Medicare  partici- 
pating hospitals  to  enable  them  to  continue 
to  provide  vital  medical  and  other  health 
services:  to  the  Committee  on  Ways  and 
Means. 

H.R.  330.  A  bill  to  provide  for  the  esUb- 
lishment  and  operation  of  a  national  lottery 
to  assist  in  financing  the  Old  Age,  Survivors, 
and  Disability  Insurance  Program;  to  the 
Committee  on  Ways  and  Means. 

H.R.  331.  A  bill  to  strengthen  the  author- 
ity of  the  Equal  Employment  Opportimlty 
Conunission  to  enforce  nondiscrimination 
policies  in  Federal  employment;  Jointly,  to 
the  Committees  on  Ekiucatlon  and  Labor 
and  Post  Office  and  C^lvil  Service. 

H.R.  332.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  deductions 
for  expenses  of  advertising  to  persons  who 
discriminate  against  minority  owned  or  for- 
mated communications  entities  In  the  pur- 
chase or  placement  of  advertisements,  and 
to  permit  persons  aggrieved  by  such  discrim- 
ination to  bring  civU  actions  to  recover  lost 
profits  and  other  appropriate  damages; 
jointly,  to  the  Committee  on  Ways  and 
Means  and  the  Judiciary. 

H.R.  333.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  in  financing  a  general  revenue 
sharing  program;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Oovemment  Oper- 
ations. 

H.R.  334.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
and  a  savings  bond  program  to  assist  In  fi- 
nancing Medicare,  education,  and  child  care 
programs:  Jointly,  to  the  Conmilttees  on 
Ways  and  Means,  Energy  and  Commerce, 
and  Education  and  Labor. 
By  Mr.  CONYERS: 

H.R.  335.  A  bUl  to  prohibit  the  importa- 
tion, manufacture,  transfer,  and  transport 
of  handguns;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CRANE  (for  hlmseU  and  Mr. 
Dannemeyer): 

H.R.  336.  A  biU  to  provide  that  aU  Federal 
Reserve  notes  and  other  currencies  of  the 
United  States  shall  be  redeemable  in  gold; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  DANNEMEYER: 

H.R.  337.  A  bill  to  provide  for  a  resump- 
tion of  the  gold  standard;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

H.R.  338.  A  bill  to  make  it  a  Federal  of- 
fense for  certain  persons  to  Intentionally 
donate  blood,  semen,  or  an  organ;  to  the 
Committee  on  Energy  and  Commerce. 
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HJl.  3S9.  A  bUl  to  TCQuire  SUtes  which  re- 
eehre  fundi  for  AIDS  counieUng  and  educa- 
tion to  undertake  certain  actiona:  to  the 
finwatimic  on  Knergy  and  Conunerce. 

HJt.  UO.  A  blU  to  authorize  the  fumish- 
Idc  of  military  aaiatanoe  to  the  National 
Unioo  for  the  Total  Independence  of 
Angola  lUMlTAl:  to  the  Committee  on  For- 
eign Aftalrr 

HJl.  S41.  A  bill  to  require  a  treaty  for  any 
reUnquiahing  to  any  country  of  any  terri- 
tory, exclusive  of  economic  aone.  or  fishery 
cmi»eivatl<m  aone  of  the  United  States,  and 
for  -i*«*>'«T*'<"f  international  boundaries:  to 
the  Committee  on  Foreign  Affairs. 

HJl.  S4a.  A  bill  to  require  each  depart- 
ment, agency,  and  instnunentallty  of  the 
Federal  Oov«nmait  to  implement  recom- 
mendattona  of  the  Orace  Commission  and  to 
submit  an  annual  report  to  Congress  on  the 
status  of  the  implementation:  to  the  Com- 
mittee on  Government  Operations. 

HJt  343.  A  bill  to  amend  tiUe  18  of  the 
united  States  Code  to  establish  rational  cri- 
teria for  the  inuMsition  of  the  sentence  of 
death  In  cases  of  espionage  and  treason,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

HJl.  344.  A  bill  to  require  testing  of  cer- 
tain persons  for  the  acquired  immune  defi- 
ciency syndrome  and  the  HTLV-III/LAV 
vlrua;  to  the  Cmnmittee  on  the  Judiciary. 

HJl.  34S.  A  bill  to  prohibit  the  transfer  of 
body  fluids  by  Federal  officers  and  employ- 
ees or  members  of  the  Armed  Forces  of  the 
United  States  who  have  acquired  Immune 
deficiency  syndrome,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Energy 
and  Commerce.  Armed  Services,  and  Post 
Office  and  CivU  Service. 
By  Mr.  DX  LA  OARZA: 
HJl.  34«.  A  bill  relating  to  the  tariff  treat- 
ment of  fresh  cantaloupes  Imported  be- 
tween January  1  and  May  15  of  any  year;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    DICKS    (for    himself.    Mr. 
FoiXT,  Mr.  OxpHABirr,  Mr.  Coelbo, 
Mr.  Fascell.  Mr.  Asrai,  Mr.  AuCont, 
Mr.  BnutAM.  Mr.  Dowmkt  of  New 
York.  Mr.  Fazio,  Mr.  Greem,  Mr. 
HoTB.    Mr.    Leach    of    Iowa,    Mr. 
Moomr.  Miss  Schmeider,  Mr.  Spratt, 
Mr.  SoLARz.  and  Mr.  McCxnu>T): 
HJl.  347.  A  bill  to  limit  deployment  and 
maintenance  of  U.S.  strategic  nuclear  weap- 
ons consistent  with  existing  arms  limiUtion 
agreements;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DTMALLY  (for  himself,  Mr. 
HoKTOii,  Mr.  Tatloe,  Mr.  Toxmc  of 
Alaska.  Mr.  Wise,  Mr.  Hughes,  Mr. 
GnJUK.  Mr.  Clat,  Mrs.  Schroeder. 
Mr.  MoRRisoK  of  Connecticut,  Mr. 
Wnj.TAMB.  Mr.  Martimez,  Mr.  Ackkr- 
KAM.     Mr.     Oumdersoii,     Mr.     Dio- 
GuAioi.  Mr.  Rahall,  Mr.  Sikorski, 
Mr.  Tattkx.  Ms.  Oakar.  Mr.  Towns, 
Mr.  Pashatak.  iSi.  Burton  of  Indi- 
ana. Mr.  Verto.  Mr.  Mters  of  Indi- 
ana, Mr.  HAirsxii,    Mr.  Yatron,  Mr. 
Udall,  Mr.  IiAGOKARsnio,  Mr.  Fazio, 
Mrs.  JoHHSOH  of  Connecticut,  Mr. 
Garcia,  and  Mr.  Lelamd): 
HJl.  348.  A  bill  to  amend  tlUe  39,  United 
States  Code,  to  extend  to  certain  officers 
and  employees  of  the  U.S.  Postal  Service 
the  same  procedural  and  appeal  rights  with 
respect  to  certain  adverse  personnel  actions 
as  are  afforded  under  title  5,  United  States 
Code,  to  Federal  employees  in  the  competi- 
tive  service;   to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.   OAYDOS  (for  himself,   Mr. 
RoTBAL.  Mr.  RoDiMO,  Mr.  FAUirrROT. 
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Mr.  Frank.  Mr.  Jacobs.  Mr.  Edwards 
of  California,  Mr.  Oberstar,  Mr. 
Ford  of  Michigan.  Mr.  Miller  of 
California,  Mr.  Dellums,  Mrs. 
Boxer,  Mr.  Clay,  Mr.  Ackerman. 
Mr.  Fazio.  Mr.  Gejdenson,  Mr. 
Vento,  Mr.  Martinez,  Mr.  Courter, 
and  Mr.  Ouarini): 

H.R.  349.  A  bill  to  establish  and  occupa- 
tional health  and  safety  standard  on  field 
sanitation  with  respect  to  agricultural  em- 
ployees engaged  in  hand  labor  operations: 
to  ttie  Committee  on  Education  and  Labor. 
By  Mr.  OILMAN: 

H.S.  350.  A  bill  to  provide  equitable  treat- 
ment for  certain  fresh  vegetables  produced 
In  the  United  States:  to  the  Committee  on 
Ways  and  Means. 

H.R.  351.  A  bill  to  amend  title  11  of  the 
Social  security  Act  to  increase  to  $8,160  in 
the  case  of  an  individual  under  age  65,  and 
to  $10,920  In  the  case  of  an  Individual  aged 
65  or  over,  the  amount  of  outside  earnings 
which  is  permitted  in  1987  (subject  to  fur- 
ther increases  in  subsequent  taxable  years 
under  the  automatic  adjustment  provisions) 
without  any  deductions  from  his  or  her  ben- 
efits: to  the  Committee  on  Ways  and  Means. 

H.R.  352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  the  age 
requirement  for  eligibility  for  the  one-time 
exclusion  of  gain  from  the  sale  of  a  princi- 
pal residence:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OUARINI: 

H.R.  353.  A  bill  to  establish  the  Office  of 
the  Director  of  National  and  International 
Drug  Operations  and  Policy;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 

H.R.  354.  A  bill  to  amend  the  Contract 
Work  Hours  and  Safety  Act  and  the  Walsh- 
Healcy  Act  to  permit  employees,  to  whom 
such  acts  apply,  to  work  any  combination  of 
hours  in  a  forty-hour  workweek:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  the  Judiciary. 

By  Mr.  HOWARD: 

H.R.  355.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the 
gradnatlon  of  student  athletes  by  denying 
the  deduction  for  contributions  to  athletic 
departments  of  schools  not  meeting  certain 
requirements:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  IRELAND: 

H.R.  356.  A  bill  to  recognize  the  Cabinet 
stattB  of  the  Administrator  of  the  Small 
Business  Administration:  to  the  Committee 
on  Small  Business. 

By  Mr.  JEFFORDS: 

H.R.  357.  A  bill  to  extend  the  Renewable 
Resources  Extension  Act  of  1978:  to  the 
Committee  on  Agriculture. 

H.R.  358.  A  bill  to  amend  the  definition  of 
the  term  producer  in  section  3  of  the  Beef 
Research  and  Information  Act;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  KASTENMEIER: 

H.R.  359.  A  bill  to  prohibit  the  production 
of  lethal  binary  chemical  munitions  by  the 
United  States  and  the  call  on  the  President 
to  eater  into  immediate  negotiations  with 
the  Soviet  Union  for  a  mutual,  verifiable 
ban  on  the  production  and  stockpiling  of 
chemical  weapons:  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affairs. 
By  Mr.  KOLTER: 

H.R.  360.  A  bill  to  require  that  the  re- 
maining $40,000,000  of  United  States  assist- 
ance for  the  Nicaraguan  democratic  resist- 
ance be  withheld  until  completion  of  the 
special  congressional  investigations  of  the 
arms  sales  to  Iran  and  the  alleged  diversion 


of  proceeds  from  those  sales  to  assist  the 
Nicaraguan  democratic  resistance;  Jointly, 
to  the  Committees  on  Foreign  Affairs. 
Armed  Services,  and  the  Permanent  Select 
Committae  on  Intelligence. 

By  Mr.  LEHMAN  of  California: 

H.R.  3ea.  A  bill  to  expand  the  national 
park  system  in  the  State  of  California,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  LEHMAN  of  California  (for 
himself,  Mr.  Fazio.  Mr.  Miller  of 
Calif omla,  and  Mr.  Coelho): 

H.R.  362.  A  bill  to  designate  certain  lands 
now  managed  by  the  Bureau  of  Land  Man- 
agement in  the  State  of  California  as  wilder- 
ness: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  LENT: 

H.R.  36).  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
make  graitts  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alter- 
nate use^  and  for  other  purposes:  to  the 
Committae  on  Banking.  Finance  and  Urban 
Affairs. 

H.R.  304.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
deduction  for  commuting  expenses  incurred 
on  public  mass  transit:  to  the  Committee  on 
Ways  and  Means. 

H.R.  3flB.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereimder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  306.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$10,000  etemption  from  income  tax.  in  the 
case  of  all  individual  or  a  married  couple, 
for  amounts  received  as  annuities,  pensions, 
or  other  retirement  benefits:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  307.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  tax- 
exempt  interest  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  Social 
Security  benefits  to  be  taxed:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  308.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
medical  expenses  of  handicapped  individ- 
uals and  Individuals  who  have  attained  age 
65  shall  be  deductible  without  regard  to  the 
requirement  that  only  medical  expenses  in 
excess  of  certain  percentages  of  adjusted 
gross  income  are  deductible:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  309.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  low- 
and  middle-income  individuals  a  refundable 
tax  credit  for  a  certain  portion  of  the  prop- 
erty taxec  paid  by  them  on  their  principal 
residence*  or  of  the  rent  they  pay  for  their 
principal  residences;  to  the  Committee  on 
Ways  and  Means. 

H.R.  370.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  improve  the  treat- 
ment of  women  through  the  establishment 
and  payment  of  working  spouse's  benefits: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEVINE  of  California: 

H.R.  371.  A  bill  to  provide  for  the  protec- 
tion of  public  lands  in  the  California  desert: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  McEWEN: 

H.R.  372.  A  bill  to  provide  that  receipts 
and  disbursements  of  the  highway  trust 
fund,  the  airport  and  airway  trust  fund,  and 
the  Inland  waterways  trust  fund  shall  not 
be  included  In  the  totals  of  the  budget  of 
the  U.S.  Covemment  as  submitted  by  the 


President  or  the  congressional  budget:  joint- 
ly, to  the  Committees  on  Public  Worlu  and 
Transportation  and  Government  Oper- 
ations. 

By  Mr.  McKINNEY  (for  himself.  Mr. 
Morrison     of     Connecticut.     Mrs. 
Johnson  of  Connecticut.  Mr.  Row- 
land of  Connecticut,  Mrs.  Kennxllt. 
and  Mr.  Gejdenson): 
H.R.  373.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  district  judge  for  the  Dis- 
trict of  Connecticut:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McKINNEY  (for  himself,  Mr. 
Duncan,  Mr.  Roe,  Mrs.  Boccs.  Mr. 
HoRTON,  Mr.  Lent.  Mr.  Morrison  of 
Connecticut,  Mr.  Smith  of  Florida. 
Mr.  (Chandler.  Mrs.  Vucanovich,  Mr. 
Ackerman.  Mr.  Frank.  Mr.  Rinaldo, 
Mr.  Weiss.  Mrs.  Johnson  of  Con- 
necticut, Mrs.  Kennelly,  Mr.  Row- 
land of  Connecticut.  Mr.  Stratton, 
Mr.  Gejdenson,  Mr.  Oilman,  Mr. 
Dwyer    of    New    Jersey,    and    Mr. 

SCHEUER): 

H.R.  374.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  elimi- 
nates the  deduction  for  State  and  local  sales 
taxes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MICHEL; 
H.R.  375.  A  bill  to  reform  the  Natural  Gas 
Policy  Act  of  1978  to  eliminate  distortion  in 
natural  gas  purchasing  and  transportation 
resulting  from  certain  restrictive  contracts 
and  anticompetitive  transportation  prac- 
tices: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  MOLINARI  (for  himself.  Mr. 
ScHCMER.  Mr.  GuNDERSON.  Mr.  Ack- 
erman. Mr.   Martin  of  New  York. 
Mr.    ScKEUER.    Mr.    Wortley,    Mr. 
Garcia,  Mr.  Towns,  Mr.  Sundqdist, 
Mr.  Solarz,  Mr.  Manton.  Mr.  Owens 
of  New  York.  Mr.  Biaggi.  and  Mr. 
Gray  of  Pennsylvania): 
H.R.   376.   A   bill   to   amend   the   United 
States  Housing  Act  of  1937  to  promote  a 
stable  economic  mix  of  families  residing  in 
public  housing  by  authorizing  public  hous- 
ing agencies  to  establish  maximum  monthly 
rents  for  such  housing  based  on  unsubsi- 
dized  monthly  rents,  debt  service  and  oper- 
ating expenses,  or  other  relevant  factors:  to 
the  Committee   on  Banking,   Finance   and 
Urban  Affairs. 

By  Mr.  MOLINARI  (for  himself.  Mr. 
Gejdenson,  and  Mr.  Smith  of  Flori- 
da): 
H.R.  377.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  air  carriers 
to  schedule  operations  at  airports  in  such  a 
manner  so  as  not  to  exceed  the  capacity  of 
any  airport  to  handle  operations  during  any 
period  of  time:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MOLINARI  (for  himself.  Mr. 
Howard,  Mr.  Ford  of  Michigan,  Mrs. 
Roukxma,  Mr.  Boehlert,  Mr.  Kas- 
tenmeikr,  Mr.  Mrazek.  Mr.  Annun- 
zio,  tdr.  Jacobs,  Mr.  Smith  of  Flori- 
da, Mr.  Applegate,  Mr.  Murpry,  Mr. 
Mavroules,  Mr.  DioGuardi,  Mr. 
CoELHO,  Mr.  Rahall,  Mr.  Towns, 
Mr.  Brown  of  California,  Mr.  Owens 
of  New  York,  Mr.  Roe,  Mr.  Torri- 
CELLi,  Mr.  McGrath,  Mr.  Moody, 
Mr.  Hayes  of  Illinois,  Mr.  Rodino. 
Mr.  Kolter,  Mr.  McCloskey,  Mr. 
Miller  of  California.  Mr.  Hoyer. 
Miss  Schneider,  Mr.  Conyers,  Mr. 
Frost,  Mr.  Kn.nKK.  Mr.  Roybal,  Mr. 
Waxman,  Mrs.  Collins.  Mrs.  John- 


son of  Connecticut.  Mr.  Gray  of  Illi- 
nois, Mr.  HoRTON,  Mr.  Edwards  of 
California,      Mr.      Wortley,      Mrs. 
Boxer.  Mrs.  Kennelly.  Mr.  Downey 
of    New    York.    Mr.    Lantos.    Mr. 
Manton,  Mr.  Smith  of  New  Jersey, 
Mr.  Gejdenson,  Mr.  Dymally,  Mr. 
Hawkins,  Mr.  Stark.  Mr.  Panetta, 
Mr.  Wise.  Mr.  Biaggi.  Mr.  Morrison 
of  Connecticut.  Mr.  Fazio,  Mr.  Si- 
korski, Mr.  LowRY  of  Washington, 
Mr.  Oilman.  Mr.  Ford  of  Tennessee. 
Mr.    DuRBiN.    Mr.    Clay,    Mr.    Wil- 
UAMS,  Mr.  Dyson,  Mr.  Rose,  Mr. 
Yates,  and  Mr.  Jepporos): 
H.R.  378.  A  bill  to  provide  for  the  rehiring 
of    certain    former    air   traffic    controllers; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil   Service  and  Public  Works  and 
Transportation. 

By  Mr.  MOORHEAD: 
H.R.  379.  A  bill  to  amend  the  copyright 
law.  title  17  of  the  United  SUtes  Code,  to 
provide  for  protection  of  industrial  designs 
of  useful  articles  and  enforcement  of  pat- 
ents, copyrights  and  trademarlcs  in  interna- 
tional trade:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  380.  A  bill  to  protect  patent  owners 
from  importation  into  the  United  States  of 
goods  made  overseas  by  use  of  a  United 
States  patented  process:  to  the  Committee 
on  the  Judiciary. 

By  Ms.  OAKAR: 
H.R.  381.  A  bill  to  provide  for  a  demon- 
stration project  relating  to  treatment  for 
drug  abuse  and  alcohol  abuse  the  health 
t>enef its  program  for  Federal  employees:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  382.  A  bill  to  amend  chapter  89  of 
title  5,  United  States  Code,  to  provide  au- 
thority for  the  direct  payment  or  reimburse- 
ment of  certain  additional  types  of  health 
care  professionals:  to  clarify  certain  provi- 
sions of  such  chapter  with  respect  to  coordi- 
nation with  State  and  local  law;  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  383.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  memljers  of  the 
U.S.  Park  Police  and  the  U.S.  Secret  Service 
Uniformed  Division  shall,  for  purposes  of 
premium  pay.  be  treated  in  the  same 
manner  as  other  employees  of  the  Federal 
Government;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Ms.  OAKAR  (for  herself  and  Mr. 
Sikorski): 
H.R.  384.  A  bill  to  provide  that  a  demon- 
stration project  be  conducted  to  determine 
the  feasibility  and  desirability  of  providing 
benefits  relating  to  certsdn  social  and  long- 
term  health  services  under  the  Federal  em- 
ployees   health    benefits    program:    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Ms.  OAKAR  (for  herself.  Mr.  Ack- 
erman, Mr.  Towns,  Mr.  Coelho,  Mr. 
Levin  of  Michigan,  and  Mr.  Fazio): 
H.R.   385.   A  bill  to  amend  the  Federal 
Salary  Act  of  1967  and  title  5  of  the  United 
States  Code  to  provide  that  the  authority  to 
determine  levels  of  pay  for  administrative 
law  Judges  be  transferred  to  the  Commis- 
sion on  Executive,  Legislative,  and  Judicial 
Salaries:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ms.  OAKAR  (for  herself,  Mr.  Ack- 
erman, Mr.  Towns,  Mr.  Fazio.  Mrs. 
Boxer,    Mr.    Bustamante,    and    Mr. 
Udaix): 
H.R.  386.  A  bill  to  provide  for  the  testing 
of  alternative  systems  of  compensation  for 
Federal  employees:  to  modify  the  pay  com- 


parability system  for  Federal  employees;  to 
modify  the  manner  in  wiiich  the  authority 
to  increase  minimum  rates  of  pay  for  cer- 
tain Federal  employees  may  be  exercised; 
and  for  other  purpose:  to  the  Committee  on 
Post  Office  and  c:ivil  Service. 

By  Ms.  OAKAR  (for  herself,  Mrs. 
Schroeder,  Mr.  Leland,  Mr.  Garcia. 
Mr.  Gephardt,  Mr.  Stokes,  Mr.  Gon- 
zalez, Mr.  CXay.  Mr.  Hoyer.  Miss 
Schneider.  Mr.  Dymally.  Mr. 
Mrazek,  Mr.  Ford  of  Tennessee.  Mr. 
Yates,  Mrs.  Kennelly,  Mr.  Dellums. 
Mr.  Fazio.  Mr.  Lehman  of  Florida. 
Mr.  Towns.  Mrs.  Boxer,  Mr.  Fei- 
gran.  Mr.  Weiss.  Mr.  Kastenmeier. 
Mr.  Moody,  Mr.  Howard,  Mr.  Ed- 
wards of  California,  Ms.  Kaftur. 
Mr.  Morrison  of  Connecticut.  Mr. 
Gejdenson.  Mr.  Poglietta.  Mr. 
Coleman  of  Texas.  Mr.  Sikorski, 
Mr.  Torres.  Mr.  Markey,  Bdr. 
Lantos.  Mr.  Mineta,  Mr.  Sabo,  Mr. 
Pepper.  Mr.  Roe.  Mr.  Stratton.  Mr. 
LowRY  of  Washington.  Mr.  Smith  of 
Florida,  Mr.  Guarini,  Mr.  Roybal, 
Mr.  Udall.  Mr.  Frank,  Mrs.  Boocs, 
Mr.  Bustamante,  and  Mr.  Sawyer): 
H.R.  387.  A  bill  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination 
within  the  Federal  civil  service:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Ms.    OAKAR    (for    herself,    Mr. 
Young  of  Alaska,  Mr.  Ackerman.  Mr. 
Dymally.  Mr.  Sikorski,  Mr.  Hoyer. 
Mr.   Fazio.  Mr.   Wolf.   Mr.   Parris. 
Mr.  McCuRDY,  Mr.  Torres,  Mr.  An- 
derson,   Mr.    Bliley.    Mr.    Busta- 
mante, Mr.  Towns.  Mr.  Richardson. 
Mr.    Kastenmeier,    Mr.    Annunzio, 
Mr.     Rinaldo.    Mr.    Traxler,    Mr. 
Prank,  Mr.  Dicks,  Mr.  Scheuer,  Mr. 
Miller    of   Ohio,   Mr.    Jacobs,    Mr. 
Bilirakis.      Mr.      McKinney,      Mr. 
Jones  of  North  Carolina,  Mr.  Gun- 
derson,  Mr.  Slattery,  Mr.  Bryant, 
Mr.     Rowland     of     Georgia,     Mr. 
BoRSKi.  Mrs.  Collins,  Mr.  Smith  of 
Florida,  Mr.  Traticant,  Miss  Schnei- 
der. Mr.  Martinez,  Mr.  Mrazek,  Mr. 
Akaka.   Mr.  Howard,  Mr.  F^gran, 
Mr.  MuRPmr,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Coelho,  Mr.  Bosco.  Mr. 
Barnard.  Mr.  Oilman.  Mr.  Edwards 
of  California.  Mr.  Daub.  Mr.  Penny, 
Mr.  Wortley,  Mr.  Roe,  Mr.  (Chap- 
man,   Mr.    Weiss,    Mr.    Thomas   A. 
LuKEN.   Mr.   Taukx.   Mr.   Boner   of 
Tennessee,  Mr.  Coleman  of  Missouri, 
Mr.      RoDiNO.      Mr.      Lantos.     Mr. 
Studds.  Mrs.  Boxer.  Mr.  Olin,  Mr. 
Stratton,  Mr.  Hammerschmidt.  Mr. 
ToRRicELLi,    Mr.    Udall,    and    Mr. 
Kildee): 
H.R.  388.  A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  that  annuities  under 
chapter  83  or  84  of  such  title  be  treated,  for 
Federal  income  tax  purposes,  as  if  the  3- 
year  basis  recovery  rule  had  never  been  re- 
pealed: and  to  require  that  the  Office  of 
Personnel  Management  conduct  a  study  re- 
lating to  the  consequences  which  retroac- 
tively repealing  such  rule  would  have  with 
respect  to  Federal  personnel  management, 
morale   witliin   the   Federal   civilian   work- 
force, and  individual  retirement  planning: 
jointly,   to   the   Committee  on   Ways  and 
Means,  and  Post  Office  and  CivU  Service. 
By  Mr.  OBERSTAR: 
HJl.  389.  A  bill  to  amend  the  Boundary 
Waters    Canoe    Area    Wilderness    law    to 
change  the  authorizations  of  appropriations 
for  resource  management  review  and  grants: 
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Br  Mr. 

N.  A  tain  to  provide  tbat  a  apecUl 
■old  medil  be  prennted  to  Mary  Luker  for 
bar  liiinMnttaflin  oontittmtiaiia  In  the  areas 
ot  wmdkaX  renarch  and  education,  urban 
liwntiniolliai.  and  the  fine  arts:  to  the 
rvMiHiiHt—  on  BMiktnt.  Rnanoe  and  Urban 
Attain. 

HJL  Ml.  A  bin  to  amend  the  Public 
Bealth  Senloe  Act  to  anthoriK  the  estab- 
MrtiM— it.  of  breast  eanecr  aereenlnc  centers 
at  the  nattonal  cancer  rewarch  and  demon- 
atrattOD  centers  estabdahed  under  ttUe  IV  of 
that  act;  to  the  Oommittee  on  Energy  and 


Hit.  MX  A  Ull  to  amend  the  Federal 
VDod.  Drac  and  Cosmetic  Act  to  limit  the 
1  of  Inwtlgators  who  use  med- 
I  under  an  exemption  for  Investi- 
to  the  Committee  on  Energy 


HJL  393.  A  tafll  to  establish  the  NaUonal 
Center  for  Blotechncrioty  Information 
within  the  Department  of  Health  and 
Human  Oeiikes  as  a  component  of  the  Na- 
ttanal  Ubrary  of  Medicine;  to  the  Ctmunlt- 
tee  on  ftieny  »mi  Commerce. 

HJL  3M.  A  bai  to  ammd  ttUe  XVin  of 
the  Sodal  Securtty  Act  to  require  an  annual 
report  fkom  the  Director  of  the  Congres- 
slonal  Office  of  Technolocy  AsBessment  on 
dmntes  In  payment  amounts  for  certain 
suiglral  tranmiantation  procedures;  to  the 
Committee  on  Ways  and  Means. 

HJL  396.  A  bOl  to  amend  the  Social  Secu- 
rtty Act  with  respect  to  the  standards  for 
partkipatlan  of  ddDed  nursing  facilities  and 
Intennedlate  care  facfUties  under  the  Medi- 
care and  MwHrald  Programs,  to  amend  the 
Older  Americans  Act  of  19«S  with  respect  to 
the  ombudsman  program,  and  for  other  pur- 
pons:  Jointly,  to  the  Committee  on  Ways 
and  Meana.  &iergy  and  Commerce,  and 


Hit.  399.  A  bOl  to  provide  for  a  national 
eammimlan  on  bealth  care  reform:  Jointly, 
to  the  Committee  on  Ways  and  Means,  and 
Bteigy  and  Commerce. 

HJL  3V7.  A  bin  to  provide  for  the  designa- 
tion of  10  regional  centers  for  the  treatment 
of  AUieimer's  disease  and  related  dementia, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  snd  Means,  Energy  and 
Commerce,  and  Educatfam  and  iMbor. 

HJt.  399.  A  bOI  to  amend  UUe  XVin  of 
the  Social  Securtty  Act  with  respect  to  re- 
qulrlnc  institutions  to  have  residency  train- 
taig  and  fdkywahip  programs  in  geriatric 
medldne  as  a  conditimi  for  payment  of 
direct  medical  education  costs  under  the 
Medicare  Program:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 


HJL  399.  A  UU  to  make  It  unlawful  for  an 
Indtvldttal  to  obtain  a  txxition  as  a  physi- 
cian or  resident  m  a  hospital  receiving  Fed- 
eral funds  if  the  individual's  license  to  prac- 
tiee  medfcine  was  obtained  through  inten- 
tional misrepresentation:  Jointly,  to  the 
Ooramtttees    on    Ways    and    Means    and 

HJt.  400.  A  bm  to  authorise  the  Secretary 
of  Health  and  Human  Services  to  conduct  a 
eUnlcal  trial  to  determine  the  efficiency  and 
ecoiimiilc  feasibility  of  providing  medicare 
eoverage  for  personal  emergency  response 
systems;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Etaergy  and  Commerce. 
By  Ut.  RICHARDSON: 

HJt.  401.  A  Ull  to  add  certain  public  lands 
to  the  CapuUn  Mountain  National  Monu- 
ment. MM:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


HJl.  402.  A  UU  to  impose  a  $10  per  barrel 
import  fee  on  petroleum  and  petroleum 
products:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RICHARDSON  (for  himself 
and  Mr.  Lojah): 

Hit.  403.  A  bill  to  establish  the  El  Malpais 
National  Monument,  the  Masau  Trail,  and 
the  Grants  National  Conservation  Area  In 
the  State  of  New  Mexico,  and  for  other  pur- 
posoK  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Bv  Mr  ROE; 

HJl.  404.  A  bill  to  amend  section  411  of 
the  Higher  Education  Act  of  1985  to  exclude 
from  eligibility  calculations  for  basic  grants 
the  value  of  a  family's  residence;  to  the 
Coimnittee  on  Education  and  LAbor. 

HJt.  405.  A  bill  to  amend  the  Older  Amer- 
icans Act  and  the  Public  Health  Service  Act 
to  provide  expanded  counseling  ssslstance 
for  the  elderly,  sick,  and  disabled;  to  the 
Conmlttee  on  Education  and  I^bor. 

Hll.  400.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  establiah  a  national  catastrophic 
illnss  insurance  program  under  which  the 
Federal  Oovemment,  acting  in  cooperation 
with  State  Insurance  authorities  and  the 
private  insurance  industry,  wUl  reinsure  and 
otherwise  encourage  the  issuance  of  private 
health  insurance  policies  which  make  ade- 
quate health  protection  available  to  all 
Americans  at  a  reasonable  cost;  to  the  Com- 
mittee on  Energy  and  Commerce. 

nil.  407.  A  bill  to  establish  within  the  De- 
partment of  Health  and  Human  Services  a 
Home  Health  Clearinghouse  to  provide  el- 
derly persons  with  a  single  place  where  they 
can  obtain  complete  information  on  the 
Federal  home  health  programs  available  to 
them:  to  the  Committee  on  Energy  and 
Commerce. 

HJl.  408.  A  bill  to  provide  that  the  VS. 
District  Court  for  the  Judicial  district  of 
New  Jersey  shall  be  held  at  Paterson,  NJ,  in 
addition  to  those  places  currently  provided 
by  law;  to  the  Committee  on  the  Judiciary. 

KM.  409.  A  bill  to  amend  tiUe  38,  United 
States  Code,  to  eliminate  the  time  period  in 
which  a  veteran  has  to  use  his  educational 
benefits;  to  the  Committee  on  Veterans'  Af- 
fair*. 

HJl.  410.  A  bill  to  amend  tiUe  38  of  the 
United  States  Code  in  order  to  provide 
mortgage  protection  life  insurance  to  cer- 
tain veterans  unable  to  acquire  commercial 
life  insurance  because  of  service-connected 
dissbillties;  to  the  Committee  on  Veterans' 
Affairs. 

HJl.  411.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  waive  the 
payment  of  premiums  for  National  Service 
Life  Insurance  by  certain  persons  who  have 
attained  age  70;  to  the  Committee  on  Veter- 
ans' Affairs. 

HJt.  412.  A  bill  to  amend  titie  38.  United 
States  Code,  to  provide  that  remairiage  of 
the  surviving  spouse  of  a  veteran  after  age 
60  shall  not  result  in  termination  of  depend- 
ency and  indemnity  compensation;  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  413.  A  blU  to  amend  titie  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  in  State  veterans 
nursing  homes;  to  the  Committee  on  Veter- 
ans' Affairs. 

HJl.  414.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans'Affairs. 

HJl.  415.  A  biU  to  amend  titie  38  of  the 
United  States  Code  in  order  to  authorize 


the  Administrator  of  Veterans'  Affairs  to 
make  scholarship  grants  to  individuals  at- 
tending medical  schools  on  the  condition 
that  such  individuals  will  serve  in  Veterans' 
Administration  facilities  for  a  certain  period 
of  time  upon  completion  of  profeoaional 
training,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  418.  A  bill  to  amend  titie  n  of  the 
Social  SOcurity  Act  to  restore  and  protect 
the  benefit  levels  of  workers  reaching  age  65 
in  or  afttr  1982  (and  their  widows  and  wid- 
owers) ta^  eliminating  the  notch  l>etween 
those  levels  and  the  corresponding  benefit 
levels  of  persons  who  reached  age  65  before 
1982:  to  ttie  Committee  on  Ways  and  Means. 

HJt.  417.  A  bUl  to  amend  titie  n  of  the 
Social  security  Act  to  provide  in  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  disability  insurance 
system  and  the  dvU  service  retirement 
system  so  as  to  enable  individuals  who  have 
coverage  under  both  systems  to  obtain  max- 
imum benefits  based  on  their  combined 
service:  to  the  Committee  on  Ways  and 
Means. 

HJt.  418.  A  bill  to  amend  titie  n  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  a  transition  benefit  to  the  spouse  of 
an  insured  individual  upon  such  individual's 
death  if  such  spouse  has  attained  age  50  and 
is  not  otherwise  immediately  eligible  for 
benefits;  to  the  Conunlttee  on  Ways  and 
Means. 

HJt.  410.  A  bill  to  amend  titie  H  of  the 
Social  security  Act  to  provide  that  a  di- 
vorced spouse  may  qualify  for  benefits  on 
the  basis  of  a  mairiage  which  lasted  for  as 
few  as  5  years  in  the  case  of  certain  late-life 
divorces:  to  the  Committee  on  Ways  and 
Means. 

HJl.  420.  A  bill  to  amend  title  II  of  the 
Social  Serurity  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
equally  snd  shared  between  them  for  bene- 
fit purposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  assure  that  each  spouse  will  have  Social 
Security  protection  in  his  or  her  own  right; 
to  the  Committee  on  Ways  snd  Means. 

H.R.  4il.  A  biU  to  amend  titie  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereimder,  to  the  Committee 
on  Ways  and  Means. 

HJl.  422.  A  bill  to  amend  titie  U  of  the 
Social  Security  Act  to  provide  that  upon  the 
death  of  one  member  of  a  married  couple 
the  surviving  spouse  or  surviving  divorced 
spouse  shall  automatically  inherit  the  de- 
creased spouse's  earnings  credit  to  the 
extent  that  such  credits  were  earned  during 
the  period  of  their  marriage;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  423.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  reduce  Social  Security  taxes  and 
apply  the  proceeds  thereof  exclusively  to 
the  financing  of  the  Old-Age,  Survivors,  and 
Disability  Insurance  Program,  with  the 
Medicare  Program  being  hereafter  financed 
from  general  revenues  (earmarking  a  por- 
tion of  Rederal  income  tax  receipts  for  that 
purpose)  rather  than  through  the  imposi- 
tion of  employment  and  self-employment 
taxes  as  at  present;  to  the  Conmiittee  on 
Ways  and  Means. 

H.R.  424.  A  bill  to  require  business  con- 
cerns which  undertake  changes  of  oper- 
ations to  give  notice  to  the  Secretary  of 
Labor,  and  to  affected  labor  organizations, 
employees,  and  local  governments;  to  re- 
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quire  business  concerns  to  provide  assist- 
ance to  employees  who  suffer  an  employ- 
ment loss  caused  by  changes  of  operations; 
to  authorize  the  Secretary  of  Labor  to  pro- 
vide assistance  to  such  business  concerns, 
and  to  such  affected  employees  and  local 
governments;  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Eklucation  and 
lAbor,  and  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  425.  A  bill  to  create  a  national 
system  of  health  security;  jointiy.  to  the 
Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

H.R.  426.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  provide  Fed- 
eral minimiiwi  standards  for  health  Insur- 
ance for  the  elderly,  and  to  amend  title 
XVIII  of  the  Social  Security  Act  for  the 
purpose  of  directing  the  Secretary  to  study 
methods  of  further  improving  the  regula- 
tion of  health  insiuvnce  for  the  elderly  and 
to  evaluate  methods  by  which  the  Medicare 
Program  could  more  fully  meet  the  health 
insurance  needs  of  the  elderly;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

H.R.  437.  A  bill  to  amend  titie  XVin  of 
the  Social  Security  Act  to  provide  for  the 
enforcement  of  standards  relating  to  the 
rights  of  patients  in  certain  medical  facili- 
ties; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 

H.R.  428.  A  bill  to  amend  UUe  XVin  of 
the  Social  Security  Act  to  Include,  as  a 
i-.ome  health  service,  nutritional  counseling 
provided  by  or  under  the  supervision  of  a 
registered  dietitian;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 
Commerce. 

H.R.  429.  A  biU  to  amend  tiUe  XVni  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  Medicare  Program  for  cer- 
tain services  performed  by  chiropractors; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 
By  BCr.  ROTH: 

H.R.  430.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  treatment 
of  selected  product  liability  problems,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary,  and  Energy  and  Com- 
merce. 

By  Mr.  St  GERB^AIN: 

H.R.  431.  A  biU  to  extend  untU  February 
1,  1988,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Oam-St 
Germain  Depository  Institutions  Act  of 
1982;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Fhamk.  Mr.  WiLSOH,  Mr.  Atkihs.  Mr. 
Edwabds  of  California.  Mr.  Ak- 
DHxws,  Mr.  Lkhmam  of  Florida,  Mr. 
Vkrto,  and  Mrs.  Boxkr): 

H.R.  432.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
board  passenger-carrying  aircraft  on  domes- 
tic flights;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  SMITH  of  Iowa: 

H.R.  433.  A  bill  to  amend  the  SmaU  Busi- 
ness Act  to  authorize  the  Small  Business 
Administration  to  purchase  equity  securities 
of  qualified  small  butiness  concerns;  to  the 
Committee  on  Small  Business. 

By  Mrs.  SMITH  of  Nebraska: 

HJt.  434.  A  bill  to  limit  the  salary  of 
Members  of  Congress  to  the  levels  which 
were  payable  as  of  December  31.  1986;  Joint- 
ly to  the  (Committees  on  Post  Office  and 
(3ivil  Service,  and  House  Administration. 

By  Mr.  SWIFT  (for  htanself  and  Mr. 
Thomas  of  California): 


HJt.  435.  A  blU  to  amend  UUe  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections;  Jointly  to  the  Commit- 
tees on  House  Administration,  and  EInergy 
and  Commerce. 

By    Mr.    VENTO    (for    himself,    Mr. 
FazHzxL,  Mr.  OBzasTAx.  Mr.  Pkhht, 
Mr.  Sabo,  Mr.  Sikorski,  Mr.  Stahci- 
LAiiD,  and  Mr.  Wxan): 
H.R.  436.  A  bill  to  designate  the  Federal 
Building  and  United  States  Courthouse  at 
316  North  Robert  Street.  St.  Paul.  MN.  as 
the  "Warren  E.  Burger  Federal  Building 
and  United  States  Courthouse";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    WEISS    (for    himself.    Mr. 
RoDiHO.     Mr.     KASTKimxixa.     Mr. 
Fauhtroy.  Mr.  Fkahk.  Mr.  Ackxs- 
MAM.  Mr.  Towifs.  Mr.  Dxlldms,  ILn. 
BoxxR.   Mr.   Waxmab.   Mr.   Rahgkl, 
Mr.  Sabo,  Bfs.  Kaptur.  BCr.  Ford  of 
Tennessee,  Mr.  Clay,  Mr.  Fkighah. 
Mr.  MoRRisoR  of  Connecticut,  Mr. 
Fazio.  Bir.  Stusds.  Mr.  Stokxs,  Mrs. 
CoLLixs,  Mrs.  JoHNSOH  of  Connecti- 
cut.   Mr.    Hayxs    of    Illinois.    Mr. 

BXRMAII.  Mr.  FOGLIKTTA.  Mr.  OWKIfS 

of  New  York.  Mr.  Edwards  of  Cali- 
fornia, and  Mr.  Traxlkr): 
H.R.  437.  A  bill  to  provide  emergency  shel- 
ter and  related  services  to  homeless  individ- 
uals  and   families;   to   the   Committee  on 
Banking.  Finance  and  Urtian  Affairs. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  438.  A  bill  requiring  American  owner- 
ship, construction,  and  manning  of  commer- 
cial fishing  industiy  vessels;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  FOLEY  (for  himself.  Mr. 
CoELHO,  Mr.  Gephardt,  Mr.  Rodiro. 
Mr.  Fish.  Mr.  (THXirxY,  Mr.  Muvxta. 
Mr.  Matsui.  Mr.  Lowry  of  Washing- 
ton. Mr.  Ackkrmam.  Mr.  Aspik,  Mr. 
BxaxireoM,  Mr.  Biaggi.  Mr.  Bonior 
of  Michigan,  Mr.  Bosco,  Mrs.  Boxer, 
Mr.  Bruce,  Mr.  BusTAiiAirrE,  Mr. 
Akaka,  Mr.  Bates,  Mr.  Bermam.  Mr. 
Blaz.  Mr.  BoRSKi,  Mr.  Boucher.  Mr. 
Browh  of  California,  Mr.  Carr,  Mr. 
CoiTYERs,  Mr.  Crockett,  Mr.  Dixoh, 
Mr.  DwYER  of  New  Jersey,  Mr.  Ed- 
wards of  CaUfomia,  Mr.  Fauhtroy, 
Mr.  Feighak,  Mr.  Clay,  BCrs.  Col- 
LUfs,  Mr.  CoYHE,  Mr.  Dellums,  Mr. 
DowMEY  of  New  York,  Mr.  Dymaixy, 
Mr.  Espy.  Mr.  Fazio.  Mr.  Florio. 
Mr.  Foguxtta.  Mr.  Ford  of  Tennes- 
see, Mr.  Foster,  Mr.  Garcia.  Mr. 
Gekas.  BCr.  GmcAM,  BCr.  Gray  of  Il- 
linois. BCr.  Hawkzhs.  BCr.  Horton, 
BCr.  Framk.  BCr.  Gallo,  BCr.  Gbjden- 
soii.  BCr.  Gray  of  Pennsylvania.  BCr. 
Hall  of  Ohio.  BCr.  Hayes  of  Illinois. 
BCr.  Howard,  BCr.  Hoyer,  BCr.  Hyde, 
BCr.  Jbitords,  BCrs.  KxmrELLY.  BCr. 
Klbczka,  BCr.  Kostmayer,  BCr. 
Lehmah  of  Clallfomia,  BCr.  Lelahd, 
BCr.  I^wis  of  California.  BCr. 
Hughes,  BCr.  Jacobs,  BCr.  Kasten- 
MEIER,  BCr.  Kn.n^.  BCr.  Kolter,  BCr. 
Lahtos,  BCr.  Lehmam  of  Florida,  BCr. 
Levihe  of  California,  BCr.  Lewis  of 
Georgia,  BCr.  BCartor,  BCr.  BCartui^ 
Mr.  BCavroulbs.  BCr.  Miller  of  (Tall- 
fomla.  BCr.  Moakley.  BCr.  Morrisoh 
of  Connecticut.  BCr.  Murphy.  BCr. 
OwEMS  of  New  York.  BCr.  Thomas  A 
LuBXH,  BCr.  BCarkzy.  BCr.  McHugh. 
Vx.  M(x>DY,  BCr.  MoaaisoH  of  Wash- 
ington, BCr.  Ortiz,  BCr.  TiLnmK  BCr. 
Pashayam,  BCr.  Rahcel,  BCr.  Roybal, 
BCr.  Savage,  BCrs.  Schboedo^  BCr.  Si- 


korski, BCr.  Solars,  Mr.  Stark.  ICr. 
Porter,  BCr.  Ricrarimob.  Mr.  Rob, 
BCr.  Sabo,  BCr.  Schkubr.  BCr.  ScHU- 
MER.  BCr.  Smttb  of  Florida.  BCr.  Srse- 
GERs,  BCr.  Stokeb,  BCr.  Sronw.  ICr. 
Torres,  BCr.  Town,  BCr.  Vewto,  ICr. 
Waxmah.  BCr.  Wheat,  BCr.  Wilsok, 
BCr.  Yates.  BCr.  Suhia.  Mr.  Toaxi- 
CELLi,  BCr.  Udall.  BCr.  Walgbxh,  ICr. 
Weiss,  BCr.  Williams,  BCr.  Wolfe. 
and  BCr.  Youhc  of  Alaska): 
H.R.  442.  A  bOl  to  implement  the  recom- 
mendations of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians:  to 
the  Committee  on  the  Judiciary. 

By  BCr.  AuCOIN  (for  himself  and  BCr. 
Dicks): 
H.J.  Res.  42.  Joint  resolution  to  preserve 
and     enforce     the     Anti-Ballistic     BClmOe 
Treaty;  to  the  Committee  on  Armed  Serv- 
ices. 

By  BCr.  BILIRAKIS: 
H.J.  Res.  43.  Joint  resolution  designating 
the  week  beginning  November  8,  1987,  as 
"NaUonal  Women  Veterans  Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  BCr.  DARDEN: 
H.J.  Res.  44.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  BCr.  de  la  GARZA 
H  J.  Res.  45.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  pertaining  to  prayer;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  46.  Joint  resolution  pn^Msing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions shall  not  exceed  revenues  of  the 
United  States,  except  in  time  of  war  or  na- 
tional emergency;  to  the  Committee  on  the 
Judiciary. 

By  BCr.  HABCBCERSCHBCIDT: 
H.J.  Res.  47.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buUdlngs;  to  the  Committee 
on  the  Judiciary. 

By    BCr.    HYDE    (for    himself.    BIr. 
Michel,   BCr.   Lott.   BCr.   Stxattor. 
BCr.  Bermak.  BCr.  Chehey.  BCr.  Lsoo- 
MARsmo.  BCr.  Bereutbu  BCr.  Frxh- 
ZEL,  BCr.  Solomon,  BCr.  Luhgrbi.  BCr. 
DeWihe,    BCr.    Tauke,    BCr.    Liviiio- 
STOH,  BCr.  Burton  of  Indiana,  BCr. 
Dorhan  of  Clallfomia.  BCr.  Saxton. 
BCt.  Wolp.  BCr.  Petri,  BCr.  Biurakis, 
BCr.  McKniNEY,  Mr.  Smith  of  New 
Hampshire,  BCr.  Armey,  BCr.  Shum- 
WAY.  BCr.  Lewis  of  Florida,  BCr.  Mol- 
INARI,  BCr.  McOrath,  BCr.  Daub,  BCr. 
Shaw,  BCr.  Skexh,  BCr.  Croats,  BCr. 
Slaughter  of  Virginia,  BCr.  Wortlxt. 
BCr.  RmxR,  BCr.  Niblson  of  Utah, 
Blr.  Bastlxtt.  BCr.  Fawell.  and  BCr. 
Myers  of  Indiana): 
HJ.  Res.  48.  Joint  resolution  to  provide 
for  the  establishment  of  a  Joint  Committee 
on  Intelligence;  to  the  Committee  on  Rulea. 
By  BCr.  IRELAND: 
HJ.  Res.  49.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  following  the 
achievement  of  a  balanced  budget,  any  ex- 
isting budget  surplus  should  be  applied  to 
reducing  the  national  debt;  to  the  Commit- 
tee on  Government  Operations. 
By  BCr.  KASTENBCEIER: 
H.J.   Res.    50.   Joint   resolution   to  com- 
memorate the  100th  birthday  of  Aldo  Leo- 
pold and  to  recognize  his  contribution  to 
the  protection  and  wise  management  of  re- 
newable natural  resources;  JomUy.  to  the 
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H.R.  469.  A  biU  to  amend  title  II  of  the 
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Commltteea  on  Poit  Office  and  Civil  Service 
and  Interior  and  Inwilar  Affairs. 
By  Mr.  LENT: 

HJ.  Res.  51.  Joint  resolution  to  express 
opposition  to  the  Environmental  Protection 
Aceney's  proposal  to  increase  fluoridation 
levels  In  drinking  water,  to  the  Conunittee 
on  Eneny  and  Commerce. 

By  Mr.  LOWERY  of  California  (for 
himself  and  Mr.  DntiucK): 

VL3.  Res.  52.  Joint  resolution  designating 
the  month  of  November  1M7  as  "National 
Alshelmer's  Disease  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Ms.  OAKAR: 

HJ.  Res.  53.  Joint  resolution  to  designate 
the  week  beginnins  March  1,  1987,  as    Fed- 
eral Employee  Recognition  Weeli";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PEPPER: 

H.J.  Res.  54.  Joint  resolution  to  designate 
the   month    of   May,    1987    as    "National 
Cancer  Institute  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ROE: 

ELT.  Res.  55l  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  "National  Arbor  Day":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.J.  Res.  56.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  post- 
age stamp  in  honor  of  Patience  Lovell 
Wright:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HJ.  Res.  57.  Joint  resolution  to  provide 
for  the  designation  of  the  46th  anniversary 
of  the  renewal  of  Ukrainian  independence. 
June  30,  1987,  as  "Ukrainian  Independence 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.J.  Res.  58.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  post- 
age stamp  in  honor  of  the  Columbiettes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  SMITH  of  Nebraska: 

HkT.  Res.  59.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

'B.J.  Res.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  establishing  English  as  the  of- 
ficial language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

HJ.  Res.  61.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  relating  to  voluntary  school 

prayer,  to  the  Conunittee  on  the  Judiciary. 

By  Mr.  ROBERT  F.  SMITH: 

VL3.  Res.  62.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  deal  with  compensation  for 
services  of  Members  of  the  House  of  Repre- 
sentatives and  the  Senate;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BEREUTER  (for  himself  and 
Mr.  RoBEHTS): 

H.  Con.  Res.  12.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  need  for  the  negotiation  of  an  interna- 
tional agricultural  conservation  reserve 
treaty;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  PAUNTROY: 

H.  Con.  Res.  13.  Concurrent  resolution  re- 
lating to  drug  trafficking  in  the  Washington 
Metropolitan  Area;  jointly,  to  the  Commit- 
tees on  the  District  of  Columbia  and  the  Ju- 
diciary. 

By  Mr.  HOYER: 

H.  Con.  Res.  14.  Concurrent  resolution 
commending     the     Czechoslovak     human 


rights  organization  Charter  77,  on  the  occa- 
sion of  the  10th  anniversary  of  its  establish- 
mentk  for  its  courageous  contributions  to 
the  achievement  of  the  aims  of  the  Helsinki 
Final  Act;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LENT: 
H.  Con.  Res.  15.  Concurrent  resolution  dl- 
rectiag  the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and  Human 
Services  to  immediately  conduct  a  study  and 
report  to  Congress  on  steps  which  can  be 
taken  to  correct  the  benefit  disparity  known 
as  the  notch  problem.  In  order  to  insure  eq- 
uitable and  fair  treatment  for  those  who 
have  based  their  retirement  plans  on  bene- 
fit levels  which  have  existed  for  the  past 
decade:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOAKLEY: 
H.  Con.  Res.  16.  Concurrent  resolution  to 
provide  improved  structures  and  procedures 
for  oongressional  oversight  of  the  Federal 
regulatory    process    and    for    congressional 
review  of  agency  rules,  and  for  other  pur- 
F>oses;  to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.   Con.   Res.    17.   Concurrent   resolution 
concerning  the  rights  of  the  people  of  Ire- 
land; to  the  Committee  on  Foreign  Affairs. 
H.   Con.   Res.    18.   Concurrent  resolution 
urging   a  moratorium   on   the   commercial 
killing  of  whales;  to  the  Conunittee  on  For- 
eign Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.  Res.  23.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
roUcall    vote   on    passage   of   any   measure 
making   appropriations   or  providing  reve- 
nue: to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.  Res.  24.  Resolution  designating  May  3 
as  "Polish  Constitution  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  KASTENMEIER  (for  himself, 

Mr.   Obey,  Mr.   Moodv.   Mr.  Aspin, 

Mr.  Towns,  and  Mr.  Conyers): 

H.R.  454.  A  bill  to  amend  the  Agricultural 

Act  of  1949  to  provide  for  the  modification 

of  the  milk  price  support  contingent  on  the 

results  of   a  producer  referendum:   to  the 

Committee  on  Agriculture. 

By  Mr.  OBEY  (for  himself  and  Mr. 
Kastenmeier): 
H.R.  455.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  modify  the  price  support  pro- 
gram applicable  to  milk:  to  the  Committee 
on  Agriculture. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.   Obey,  Mr.  Moody,   Mr.   Aspin, 
Mr.  Towns,  Mr.  Gunderson,  and  Mr. 
Petri): 
H.R.  456.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  issue  a  nationwide  market- 
ing order  applicable  to  milk  and  milk  prod- 
ucts: and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ACKERMAN  (for  himself,  Mr. 
Lantos,    Mr.    DioGuARDi,    and    Mr. 

KiLDEE): 

H.R.  457.  A  bill  to  make  grants  available 
for  youth  suicide  prevention  programs;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  ANNUNZIO: 
H.R.  458.  A  bill  to  prevent  consumer  abuse 
by  credit  repair  organizations:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BIAGGI: 
H.K.  459.  A  bill  to  establish  a  commission 
for  the  amelioration  of  Parkinsonism:  to  the 
Conunittee  on  Energy  and  Commerce. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Jeffords,      Mr.      Martinez,      Mrs. 


Boxut,  Mr.  Lehman  of  Florida.  Mr. 
Fapntroy.    Mr.    Fazio,    Mr.    Sunia, 
and  Mr.  Towns): 
H.R.  460.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  provide 
grants  to  States  and  units  of  general  local 
government  for  youth  service  projects,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  BIAGGI: 
H.R.  461.  A  bUl  to  amend  title  V  of  the 
Social  Se<jurity  Act  to  require  States  to  pro- 
vide  wonten   during   and   after   pregnancy 
with  acxeas  to  their  medical  records  and  cur- 
rent infonnation  on  obstetrical  procedures 
and  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  require  the  dissemination 
of  InformBtion  on  the  effects  and  risks  of 
drugs  and  devices  on  the  health  of  pregnant 
and  parturient  women  and  of  prospective 
and    developing    children;    Jointly,    to    the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 
By  Mr.  BILIHAKIS: 
H.R.  461  A  bill  to  amend  the  agricultural 
Adjustment  Act  to  permit  marketing  orders 
to  provide  for  paid  advertising  for  Florida- 
grown  strawberries;  to  the  Committee  on 
Agriculture. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  46t.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  to 
provide  for  Improved  notification  of  local. 
State,  and  Federal  officials  of  the  storage  of 
suspended  or  cancelled  pesticides  and  to 
provide  fer  discretionary  inspection  by  the 
Environmental  Protection  Agency  of  such 
storage  facilities;  to  the  Committee  on  Agri- 
culture. 

By  Mrs.  COLLINS: 
H.R.  464.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  addi- 
tional tax  on  handguns,  to  establish  a  pro- 
gram for  the  compensation  of  victims  of 
handgun  crimes,  and  to  use  the  proceeds  of 
such  additional  tax  to  fund  victim  compen- 
sation under  such  program;  Jointly,  to  the 
Committees  on  the  Judiciary  and  Ways  and 
Means. 

H.R.  46B.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
for  dental  services  under  part  B  of  the  Med- 
icare Program;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  DAUB: 
H.R.   406.   A  bill   to   terminate  the  cash 
method  of  accounting  for  certain  Isu-ge  food 
processing  concerns;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  de  la  GARZA: 
H.R.  461.  A  bill  to  designate  "America,  the 
Beautiful"    as    the    national    song    of    the 
United  States  of  America;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.   DREIER   of   California   (for 
himself,    Mr.    Hammerschmidt,    Mr. 
MAcK,  Mr.  Lagoharsino,  Mr.  Quil- 
LEK,  Mr.  DoRNAN  of  California,  Mr. 
Slaughter  of  Virginia,   Mr.  Marti- 
nez, and  Mr.  McGrath): 
H.R.  4aB.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  taxation 
of  Social  Security  and  tier  1  railroad  retire- 
ment benefits;  to  the  Committee  on  Ways 
Euid  MeaiK. 

By  Mr.  DREIER  of  California  (for 
himself,  Mr.  Mack,  Mr.  Courter, 
Mr.   Lent,  Mr.  Wortley,  Mr.  Ham- 

MSRSCHMIDT.        Mr.        GiLMAN,        Mr. 

DdRNAN  of  California,  Mr.  McGrath, 
Mr.  Slaughter  of  Virginia,  Mr.  Mar- 
TiiTEZ,  and  Mr.  Brown  of  California): 


H.R.  469.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DUNCAN: 

H.R.  470.  A  bUI  to  repeal  section  134  of 
the  Tax  Reform  Act  of  1986,  eliminating 
the  deduction  for  State  and  local  sales 
taxes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GILMAN: 

H.R.  471.  A  bill  to  authorize  assistance  for 
famine  prevention  in  Africa:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  GONZALEZ: 

H.R.  472.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Act  of  1985; 
jointly,  to  the  Committee  on  Government 
Operations  and  Rules. 
By  Mr.  HUGHES: 

H.R.  473.  A  bill  entitled  "The  Alternative 
Dispute  Resolution  I»romotion  Act  of  1987"; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    HUGHES   (for    himself   and 
Miss  ScniNEiDER): 

H.R.  474.  A  blU  entitled  the  "Plastic 
Waste  Study  Act  of  1987";  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries: Science,  Space  and  Technology:  and 
Energy  and  Commerce. 
By  Mr.  JACOBS: 

H.R.  475.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  prohibit  any  officer  or  employ- 
ee of  the  United  States  from  purchasing  the 
currency  of  certain  foreign  governments;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  476.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  prohibit  Federal  Reserve  banks 
from  purchasing  certain  obligations  of  for- 
eign governments;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  477.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
the  Administrator  for  Federal  Procurement 
Policy  to  establish  procedures  to  insure  that 
property  and  services  are  not  procured  from 
persons  recommending  such  procurement  in 
reports  or  studies  funded  by  the  Federal 
Government;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  478.  A  bill  entitled  the  "Former  Pres- 
idential Enough  Is  EInough  and  Taxpayers 
Relief  Act  of  1987";  to  the  Committee  on 
Government  Operations. 

H.R.  479.  A  bill  to  limit  the  amount  of  of- 
ficial funds  available  to  a  Member  of  Con- 
gress for  the  purchase  of  postage  stamps  to 
$100  for  each  calendar  year;  to  the  Commit- 
tee on  House  Administration. 

H.R.  480.  A  bill  to  amend  the  Federal 
EHection  Campaign  Act  of  1971  to  provide 
for  public  financing  of  advertising  and  relat- 
ed expenses  in  campaigns  for  the  House  of 
Representatives  and  to  prohibit  contribu- 
tions by  multicandidate  political  committees 
to  candidates  who  accept  such  financing:  to 
the  Committee  on  House  Administration. 

H.R.  481.  A  bill  to  amend  the  Federal 
FHection  Campaign  Act  of  1971  to  disallow 
the  personal  use  of  amounts  received  as  con- 
tributions; to  the  Committee  on  House  Ad- 
ministration. 

H.R.  482.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  receiving  certain 
assistance  under  such  act  that  law  enforce- 
ment agencies  have  in  effect  a  binding  law 
enforcement  officers'  bill  of  rights:  to  the 
Committee  on  the  Judiciary. 

H.R.  483.  A  biU  to  establish  the  Federal 
right  of  every  unemancipated  child  to  be 


supported  by  such  child's  parent  or  parents 
and  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columbia  and  every 
State  and  territory  of  the  United  States  ju- 
risdiction to  enforce  such  right  regardless  of 
such  child's  residence;  to  the  Committee  on 
the  Judiciary. 

H.R.  484.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  provide  for  rewards 
for  information  leading  to  the  apprehension 
and  conviction  of  certain  kidnapers;  to  the 
Committee  on  the  Judiciary. 

H.R.  485.  A  bill  to  make  "America,  the 
Beautiful"  the  national  anthem  of  the 
United  States  of  America;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  486.  A  biU  to  entitled  the  "Goose, 
Gander,  and  Sauce  Act  of  1987";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  487.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
rate  air  transportation  to  the  United  States 
for  certain  persons  who  have  been  or  will  be 
adopted  by  a  resident  of  the  United  States: 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  488.  A  bill  to  amend  title  38  United 
States  Code,  to  permit  the  next  of  kin  of  a 
deceased  veteran  to  designate  the  style  of 
flag  to  be  furnished  at  the  burial  of  such 
veteran;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  489.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  admission  to 
Veterans'  Administration  hospitals  for  psy- 
chiatric evaluation  and  treatment  of  veter- 
ans who  have  been  determined  to  require 
such  evaluation  and  treatment;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  490.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  business 
deduction  for  any  amount  paid  or  Incurred 
for  regularly  scheduled  air  transportation  to 
the  extent  such  amount  exceeds  the  normal 
tourist  class  fare  for  such  transportation:  to 
the  Committee  on  Ways  and  Means. 

H.R.  491.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  require  actual  de- 
pendency as  a  condition  of  a  stepchild's  eli- 
gibility for  child's  insurance  benefits,  there- 
by preventing  an  insured  individual's  step- 
children from  qualifying  for  such  benefits 
on  his  or  her  wage  record— and  thereby  re- 
ducing the  benefits  of  his  or  her  natural 
children— If  they  are  being  supt>orted  by 
their  natural  parent;  to  the  Committee  on 
Ways  and  Means. 

H.R.  492.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  addi- 
tional tax  on  financial  institutions  which 
have  outstanding  loans  to  foreign  govern- 
ments which  are  insolvent  and  receive  funds 
from  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

H.R.  493.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  to  32 
cents  per  pack  the  Federal  excise  tax  on 
cigarettes  and  to  provide  that  the  revenues 
from  the  additional  tax  shall  be  deposited  in 
the  Federal  Hospital  Insurance  Trust  "FxxnA 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  494.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  tax 
on  interest  received  by  foreigners  on  certain 
portfolio  investments:  to  the  Committee  on 
Ways  and  Means. 

H.R.  495.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  or  for  the  United  States 
from  the  application  of  certain  provisions  of 
Federal  law  relating  to  employment  and  pri- 
vacy, and  for  other  purposes:  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Government  Operations. 


By  Mr.  JACOBS  (for  himself  and  Mr. 
Slattery): 
H.R.  496.  A  bill  to  require  that  $50  bills 
bear  a  portrait  of  Georgia  Neese  Clark 
Gray,  the  first  woman  to  serve  as  Treasurer 
of  the  United  States:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By   Mr.   LEHMAN  of  CalifomU  (for 
himself,  Mr.  Bereuter,  Mr.  Fauwt- 
ROY,  Mr.  Wortley,  Mr.  Torres.  Mr. 
Kleczka,    Mr.    Martinez,    and    Mr. 
Jones  of  Tennessee): 
H.R.  497.  A  bill  to  increase  the  amount  of 
capital    available    to    financial    institutions 
and  other  agricultural  lenders  for  loans  to 
farmers  by  providing  a  secondary  market 
for  farm  mortgages  through  the  establish- 
ment of  a  federally  chartered  corporation, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees  on   Agriculture   and  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LIVINGSTON: 
H.R.  498.  A  bill  to  repeal  Section  306(c)  of 
the  Water  Quality  Renewal  Act  of  1987,  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.   MARKEY  (for  himself,  Mr. 
Studds,    Mr.    Atkins,   Mr.    Mrazek, 
Mr.  Mavrooles,  Mr.  Moakley,  Mr. 
Eckart,  Mr.  Leland,  Mr.  Downey  of 
New  York,  Mr.  Kennedy,  and  Mr. 
Hochbrueckner): 
H.R.  499.  A  bill  to  provide  for  State  regu- 
lations of  the  radiological  hazards  of  pro- 
duction and   utilization  facilities,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

By  Mr.  LOTT  (by  request): 
H.R.  500.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
Waters,  and  for  other  piu-poses;  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  in  addition,  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  consider- 
ation of  such  provisions  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  l(n),  rule  X. 

By  Mr.  BUSTAMANTE: 
H.J.  Res.  63.  Joint  resolution  to  designate 
May  21,   1987,  as    'National  Flight  of  the 
Voyager  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mrs.  COLLINS: 
H.J.  Res.  64.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary of  each  year  as  "National  Black  History 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  FRENZEL: 
H.J.  Res.  65.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  the  tenure  of  office  of 
Senators  and  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  66.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  a  single  6-year 
term  for  the  President;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GILMAN: 
H.J.  Res.  67.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation   designating    May    3-10,    1987,    as 
"Jewish  Heritage  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  JACOBS: 
H.J.  Res.  68.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  prohibiting 
abortion,  except  in  cases  in  rape,  incest,  or 
life  endangerment  of  the  woman;  to  the 
Committee  on  the  Judiciary. 
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KJ.ItaiL( 


■.  Joint  reaolutlon  propoabic  an 
to  ttoe  Oonrtltutton  of  the 
vtth  rwpect  to  the  oompel- 
trom  a  defendant  in  a 
I  In  apenooait,  areatilctlon  on 
the  un  of  prior  convtetlona  ezcei>t  when 
they  are  an  dement  of  the  crime  charted. 
and  tbe  rltfit  of  a  defendant  in  a  criminal 
CMa  to  be  Inf omod  of  the  evidence  acalnst 
hkn:  to  the  COnailttoe  on  the  Judiciary. 

HJ.  Rm.  10.  Joint  reaolatlan  propoalnc  an 
amendment  to  the  Oonetitutlon  of  the 
Thittad  Statai  aUowtw  the  States  to  pnvoee 
to  the  Oonetttutlon  when  the 
I  of  two-thlrdi  of  the  States  have 
Jij  tdwitlfml  propoeala 
for  an  aiiwiKliiMiiit:  to  the  Committee  on  the 
Jndielary. 

HJ.  Rm.  71.  Joint  roaidutlon  proposing  an 
■menito— It  to  the  CoiMtltuUon  of  the 
Thiltad  States  to  Itanlt  aervloe  by  Represent- 
attvea.  nrnitofi.  and  FMeral  judges;  to  the 
Ooooalttee  on  the  Judldary. 

HJ.  Res.  73.  Joint  reaolutlon  to  amend 
tlw  Oonstttutlan  of  the  United  SUtes  to 
provide  for  balanrwl  budgets  and  elimlna- 
tlon  of  the  Pederal  indebtedncas;  to  the 
Oomntttoe  on  the  Judldary. 
HJ.  Res.  TS.  Joint  reaolutlon  proposing  an 
Dt   to   the   Omstltution    of    the 


united  Statea  to  repeal  dauae  11  of  section 
a  of  artUe  I  of  the  ConsUtuUon  of  the 
United  States;  to  the  Committee  on  the  Ju- 


By  Mr.  HEAL: 

HJ.  Res.  74.  Joint  resolution  to  express 
the  senae  of  tlie  Congress  that  the  President 
should  immediately  resume  negotiations 
with  tlie  Soviet  Union  and  Great  Britain  on 
a  eoBpretiensive  treaty  to  end  the  testing  of 
nodeor  weapons,  snd  that  the  President 
alMNild  seek  to  indude  in  the  negotiations 
an  other  nndear  and  nonnudear  weapons 
nations;  to  the  Oonunlttee  on  Foreign  Af- 
fairs. 

HJ.  Res.  75.  Joint  resolution  proposing  an 
amen^knent  to  tbe  Cmstltution  of  the 
United  States  i»ovlding  that,  except  in 
cases  of  national  emergency,  expenditures 
of  the  United  States  Oovemment  in  any 
fiscal  year  shall  not  exceed  its  revenues  for 
tliat  fiacal  year;  to  the  Committee  on  the 
Judldary. 

HJ.  Res.  76.  Joint  resolution  proposing  an 
araentaient  to  the  CmsUtution  of  the 
Ihiited  States  providing  that,  except  in 
caass  of  national  emergency,  expenditures 
of  the  United  States  Oovemment  in  any 
fiacal  year  siiall  not  exceed  its  revenues  for 
that  tlseal  year  and  aliall  not  exceed  20  per 
fifntiim  of  the  gross  natkmal  product  of  the 
pserwlliig  rahnwlar  year,  to  the  Committee 
on  the  Judldary. 

By  Mr.  SCHULZK 

HJ.  Res.  77.  Jtrint  resolution  proposing  an 
amendment  to  tbe  Crasstltution  of  the 
United  States  to  provide  for  two  6-year 
tcnna  for  the  President  and  the  Vice  Presi- 
dent, to  limit  tlie  number  of  terms  the 
President  and  the  Vice  President  may  serve. 
to  provide  for  3-year  terms  for  Representa- 
tives, and  to  Umlt  tlie  number  of  consecutive 
terms  Senaton  and  Representatives;  may 
serve;  to  the  Committee  on  the  Judldary. 
By  Mr.  SniATTON: 

HJ.  Res.  76.  J<dnt  reaolutlon  authorizing 
the  President  to  dflgnat,e  the  29th  day  in 
May  of  eadi  year  as  "John  Fitzgerald  Ken- 
vgOf  Memorial  Day":  to  the  Committee  on 
Post  Office  and  CtvO  Service. 
By  Mr.  JACOBS: 

H.  Con.  Rea.  19.  Ooneurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
Federal   agency   that   utilixes   the   Draise 


rabbit  eye  Irritancy  test  should  develop  and 
vallckite  alternative  opthalmlc  testing  proce- 
dures that  do  not  require  the  use  of  animal 
test  subjects:  to  the  Committee  on  Energy 
and  Commerce. 

H.  Con.  Rea.  20.  Concurrent  resolution  de- 
darlag  the  sense  of  Congress  regarding  peri- 
ods Of  silence  in  the  public  schools;  jointly, 
to  the  Committees  on  Education  and  Labor 
and  (he  Judiciary. 
By  Mr.  NEAL: 

H.  Con.  Res.  21.  Concurrent  resolution  ex- 
pres^ng  the  sense  of  the  Congress  that  the 
Reagan  administration  and  succeeding  ad- 
mlnittratlons  stress  to  the  People's  Republic 
of  Ctilna,  as  a  conUnuing  concern,  the  im- 
portance the  American  people  attach  to  reli- 
gious freedom,  and  to  strongly  urge  that 
Govomment  to  release  from  prison  the  five 
elderty  Roman  Catholic  priests,  a  number  of 
Protestant  pastors  and  layworkers  and 
others  of  various  faiths,  reportedly  being 
held  on  charges  related  to  religious  activi- 
ties: to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  22.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  jointly. 
to  the  Committees  on  Eklucatlon  and  Labor 
and  the  Judiciary. 

H.  Con.  Res.  23.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  jointly, 
to  tbe  Committees  on  the  Judiciary  and 
Education  and  Labor. 
By  Mr.  FOLEY: 

H.  Res.  25.  Resolution  authorizing  the 
Speaker  to  administer  the  oath  of  office  to 
Representative-elect  Sala  Burton  from  the 
State  of  California;  considered  and  agreed 

to.  

By  Mr.  BROOMFIELD: 

H.    Res.    28.    Resolution    establishing    a 
Select  Committee  to  Investigate  the  Iran 
Initiative  and  Related  Events,  and  for  other 
purposes:  to  the  Committee  on  Rules. 
By  Mr.  FRENZEL: 

H.  Res.  29.  Resolution  to  request  that  the 
President  establish  a  bipartisan  commission 
on  the  budget  deficit;  to  the  Committee  on 
Government  Operations. 

H.  Res.  30.  Resolution  amending  rule 
XLVI  of  the  Rules  of  the  House  to  require 
greater  economy  in  mass  mailing  and  other 
uses  of  the  fnuu  by  Members  of  the  House, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

By  Mr.  JACOBS: 

H.  Res.  31.  Resolution  to  enclose  the  gal- 
leries of  the  House  of  Representatives  with 
a  transparent  and  substantial  material;  to 
the  Committee  on  House  Administration. 

H.  Res.  32.  Resolution  permitting  printing 
of  political  cartoons  in  the  extensions  of  re- 
marks section  of  the  Congressional  Record; 
to  the  Committee  on  House  Administration. 

H.  Res.  33.  Resolution  to  honor  Moham- 
med Sedlk  Benyahla;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.  Res.  34.  Resolution  expressing  the  ap- 
preciation of  the  House  of  Representatives 
for  the  heroism  and  civic  achievements  of 
Sgt.  Alvln  C.  Yoric  and  encouraging  local 
communities  and  organizations  throughout 
the  United  States  to  prepare  ceremonies 
and  activities  to  conunemorate  the  100th 
anniversary  of  his  birth  In  1987;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.  Res.  35.  Resolution  establishing  a  com- 
misston  to  recoimnend  an  appropriate  me- 
morial to  former  U.S.  Representative  Allard 
K.  Lowensteln;  to  the  Committee  on  Rules. 

H  Res.  36.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
Memt>er8     from     earning    outside    earned 


income,  effective  January   1,  1987;  to  the 
Committee  on  Rules. 

H.  Res.  87.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  measures  affecting  the  salaries,  free- 
bies,  or  emoluments  of  Members  or  former 
Members  of  Congress  be  adopted  by  roll-call 
vote;  to  tbe  Committee  on  Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 

[OmittMd  frxrm,  the  Record  of  January  6, 
1987] 
By  Mr.  BENNETT: 
H.R.  439.  A  bill  for  the  relief  of  Thomas 
Wilson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BIAOOI: 
H.R.  440.  A  bill  for  the  relief  of  Anne 
Brusselmgns:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BROOKS: 
H.R.  441.  A  bUl  for  the  reUef  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott.  U.S.  Army,  re- 
tired, deceased;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DANIEL: 
H.R.  448.  A  bill  for  the  reUef  of  Fred  J. 
Vlllegas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DAUB: 
H.R.  444.   A  bill   for  the   reUef  of  Mrs. 
Douglas  P.  Macomber;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DONNELLY: 
H.R.  44f .  A  bill  for  the  relief  of  Richard  F. 
Walsh;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ERDREICH: 
H.R.  441.  A  bill  for  the  reUef  of  Jens-Peter 
Bemdt;  to  the  Committee  on  the  Judldary. 
By  Mr.  OALLO: 
H.R.  44T.  A  bUl  for  the  relief  of  Maria  Ca- 
margo  RiclUe;  to  the  Committee  on  the  Ju- 
diciary. 

By  B4r.  LAGOMARSINO: 
H.R.  448.  A  bill  for  the  relief  of  Brenda 
Prlng  Garcia;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LOTT: 
H.R.  449.  A  bill  for  the  relief  of  Joseph  W. 
Newman:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  QUILLEN: 
H.R.  450.  A  bill  for  the  relief  of  Dahyab- 
hal  Shankarbhal  Patel  and  Lllavati  Patel;  to 
the  Committee  on  the  Judiciary. 
By  Btr.  RICHARDSON: 
H.R.  451.  A  bill  for  the  reUef  of  Frank  H. 
Gammacbe,  Jr.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Iowa: 
H.R.  458.  A  bUl  for  the  reUef  of  NeU  R. 
Fairbanks;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  45).  A  bill  for  the  reUef  of  Jerome  J. 
Hartmana  and  Rita  J.  Hartmann;  to  the 
Committee  on  the  Judiciary. 


AEXD 


ITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  biUs  and  res- 
olutions as  follows: 

H.R.  25.  Mr.  Rose. 

H.  Res.  14:  Mr.  Hall  of  Ohio,  Mr.  Lamcab- 
TXR.  Mr.  Lkacr  of  Iowa,  Mr.  Walorxh,  and 
Mr.  Prick  of  North  Carolina. 


ROLE  OP  COUNTY  IN  POREST 
DEVELOPMENT  NEEDS  TO  BE 
HEIGHTENED 


HON.  JAMES  L  OBERSTAR 

or  lORIIXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  OBERSTAR.  Mr.  Spoaker,  in  1978,  a 
battle  was  waged  in  this  body  over  the  future 
land  use  policy  in  the  Boundary  Waters  Canoe 
Area  Wilderr>ess.  In  the  course  of  that  debate 
I  fougfit  to  preserve  the  multiple  use  policy 
upon  which  local  loggers  and  resort  operators 
depend.  In  spite  of  the  outpouring  of  local 
support  for  a  less  restrictive  land  use  policy, 
the  Boundary  Waters  Canoe  Area  Wilderness 
Act  placed  strict  limits  on  outboard  motor  use 
on  BWCA  lakes  and  eliminated  timber  har- 
vesting altogether. 

Congress  dki  recognize  that  the  more  re- 
strictive policy  wouM  have  a  severe  impact  on 
the  kx:al  ecornxny.  ProvisKtns  designed  to 
mitigate  the  adverse  ecorKxnic  Impacts  were 
contained  in  tlie  act  Spedfk:  roles  were  out- 
lined for  Federal,  State,  and  county  participa- 
tton.  My  present  purpose  Is  not  to  challenge 
tlie  land  use  specifk:ations  of  tliat  legislatkjn. 

Today  I  «rarrt  to  discuss  the  aspects  of  tttat 
law  whKh  pertain  to  Vtye  development  of  wood 
fit>er  resources  in  areas  outskJe  the  BWCA. 
Development  and  promotion  of  the  wood  fiber 
resources,  at  the  county  level,  is  rapidly  t>e- 
coming  an  economic  alternative  for  regions 
that  have  lost  traditional  sources  of  revenue 
due  to  cfianges  in  the  economy.  But  BWCA 
legislatk>n  restrictions  on  county  Input  create 
diffKulty  in  developir)g  the  wood  fit>er  industry. 

Since  enactment  of  tfie  law,  the  need  to 
shift  a  portkin  of  U.S.  Forest  Service  funding 
from  the  Federal  level  in  order  to  fund  State 
arxl  kx»l  government  initiatives  has  become 
evklent  Specifically,  ttie  amount  of  revenues 
received  by  those  counties  designated  by  the 
BWCA  legislation  needs  to  be  increased. 

The  BWCAW  Act  authorizes  a  total  of  $11 
million  for  intensificatk)n  of  forest  marwge- 
ment  practKes  outside  the  wilderness  area. 
The  autfK)rization  level  for  intensified  U.S.  for- 
estry activities  in  the  1.8  million  acres  of  the 
Superior  arxi  Chippewa  National  Forests  was 
set  at  $8  millk>n.  However,  the  U.S.  Forest 
Servk:e  has  never  requested  more  than  $6 
milton  to  develop  additnnal  wood  fiber  under 
this  auttxxity. 

An  additional  $3  milton  was  authorized  for 
intensification  of  forest  management  practices 
on  the  7  millkm  acres  of  State  and  local  gov- 
ernment forests  in  the  regk>n.  State  county 
governments  have  responded  to  ttiis  Federal 
assistance  by  instituting  programs  to  plant 
more  acres,  improve  existing  plantations  and 
irrvest  in  the  region's  forest  road  r>etwork. 

Every  cent  of  BWCA  forest  management 
funding  channeled  through  State  and  county 
programs  has  been  put  to  good  use,  both  in 


terms  of  forest  devetopment  and  in  providmg 
new  job  opportunities. 

St  Louis  County,  in  wliich  much  of  the  re- 
stricted areas  of  the  Boundary  Waters  lies,  is 
responsible  for  managing  900,000  acres  of 
commercial  foresttai>d.  St  Louis  and  other 
counties  are  k>oking  to  the  wood  products  irv 
dustry  to  provkle  emptoyment  opportunities  for 
many  of  ttxxjsarxte  of  workers  wtio  have  knt 
ttieir  jobs  as  a  result  of  the  depression  in  our 
Nation's  steel  ar>d  mining  industries. 

Significant  achievements  have  been  made 
in  developing  and  prorrtoting  the  wood  fit>er  irv 
dustry.  In  Hibbing,  an  Industrial  Wood  Prod- 
ucts Park  has  been  constructed,  which  will  ul- 
timately house  all  wood  products  manufactur- 
ers. Constructxxi  is  well  urtdenway  in  Dukjth 
for  the  Lake  Superior  Paper  Co.,  which  will 
employ  2,100  people. 

Counties  have  received  State  support  for  a 
major  initiative  to  invest  in  the  county's  for- 
ests. The  SL  Louis  County  Department  of 
LarKJ  lnvestn)ent  is  currently  in  its  third  year  of 
operation.  State  and  county  dollars  Invested 
to  date  have  alk>wed  Vhe  county  to  make 
major  strides  toward  completing  a  thorough 
forest  inventory.  Construction  of  27  miles  of 
forest  access  road  has  also  been  completed 
whk;h  will  open  up  60,000  acres  for  new 
timber  sales.  The  county  has  treated  6,000 
acres  for  aspen  regeneration.  One  thousand 
acres  have  already  t>een  thinned,  and  1.14 
million  trees  have  been  planted  on  1,500 
acres.  The  county  has  already  prepared  1 ,500 
acres  to  t>e  planted  with  1 .2  milton  trees. 

In  order  to  attract  new  wood  products  com- 
panies into  the  regkin,  forest  devetopment 
must  continue.  Programs  such  as  that  institut- 
ed by  St  Louis  County  must  be  supported  if 
Hhe  promise  of  Federal  relief  from  ttie  devas- 
tating impact  of  the  Boundary  Waters  Carxie 
Area  Wiklemess  Act  is  to  be  fulfilled. 

Today  I  am  introducing  legisiatkxi  to  cut  the 
current  authorizatton  of  $6  million  for  U.S. 
Forest  Servk»  activities  to  $6  milton.  Coae- 
spondingty,  the  authorizatton  for  State  and 
local  government  programs  should  t>e  irv 
creased  by  S2  million.  This  shift  will  accelerate 
devetopment  of  the  wood  fiber  t>ase  t>y  shift- 
ing our  financial  resources  to  the  larger, 
county-heto  natural  resource  base. 

The  encouragement  of  wood  fiber  industries 
is  essential  to  the  ecorximic  recovery  of  rxxttv 
eastern  Minnesota.  Programs  such  as  tt>e  St 
Louis  County  Land  Investment  Program  hoM 
the  greatest  promise  for  assuring  resource  de- 
velopment, and  need  our  strong  support. 


THE  LIABILITY  CRISIS:  WHERE 
TO  START 


HON.  TOBY  ROTH 

or  wiscoirsin 

IN  THE  HOUSE  OF  REPRESENTATIVES 

T\Lesday,  January  6,  1987 

Mr.  ROTH.  Mr.  Speaker,  finger-pointing  has 
t>een  the  name  of  the  game  in  the  liability  in- 


surance crisis  Blame  has  been  spwd  around 
over  the  past  few  years.  Insurance  oompanias 
freely  admit  that  premiums  have  aicyrockelad 
Trial  lawyers  whoae  fees  depend  on  such 
suits  are  on  the  other  ade.  And  right  in  the 
middle — between  the  inawanoe  oompanias 
and  trial  lawyora  is  the  court  syrtam.  whoae 
judges  and  juries  approve  shaky  daims  and 
outrageous  award  seWeinems  baaed  on 
evolving  intarprataliona  o(  the  taw. 

But  fbdng  blame  does  not  solve  pioblemg. 
The  liability  crisis  is  real  and  getting  worse. 
Courts  are  dogged.  Insurance  rates  are 
shooting  ttvough  ttw  roof.  Buainoasos  are 
shutting  down.  Soon  some  necesaaiY  Prod- 
ucts and  servioea  wM  no  tonger  be  amiable 
at  any  price.  And  worst  of  al.  Americans  are 
becoming  skeptical  about  the  faimeas  o(  their 
CN»  judkaal  system. 

We  need  a  solulion.  And  I  propoae  that 
Congress  can  be  most  effective  in  strldng  at 
the  canter  that  is,  reformirtg  our  proaont  tort 
system.  It  is  here  ttwt  itte  Federal  Oovem- 
ment can  achieve  ttw  twst  results.  That  is 
why  I  am  today  reintroducing  the  Product  Li- 
afality  Uniform  Standwds  Act 

Insurance  companies  are  not  Mamalesa  in 
ttiis  crisis.  Ttwy  make  tMd  investments  and  try 
to  recoup  tost  profits.  But  they  do  not  as 
some  argue,  conspire  to  gouge  the  ptiiic.  To 
solve  ttiis  crisis,  there  are  thoae  who  would 
repeal  ttie  McCarran-Ferguson  law,  which 
aftows  States  to  regulate  inauranoe.  tt  is  un- 
licely  this  wouW  succeed.  What  tt  woiid  do, 
however,  is  surely  send  the  entire  irtauranoe 
industry  reeling  with  uncertainty.  It  is  dear  that 
the  rise  in  nsisance  premiums  is  merely  a 
side  effect  of  a  larger,  more  aorious  proUem. 

One  proposal— capping  lawyers'  fees— 
shouM  also  be  reconsidered.  In  a  free  marttet 
we  shouM  tfvnk  carefuly  before  deddng  to 
cap  anyone's  earning  abNty.  This  is  not  to  say 
this  can't  be  a  useful  tool  in  reigning  in  nn- 
away  court  costs.  H  must  again  be  emptw- 
sized,  however,  ttat  capping  lawyers'  fees  at- 
tacks the  symptom,  not  the  cause  of  the  prob- 
lem. 

The  heart  of  ttiat  problem  lies  wMh  our  court 
system.  It  may  operats  overtly  as  a  (auR- 
tMsed  system,  but  the  law  lias  evolved  over 
the  past  two  decades  to  establish  no-fault 
goals.  The  system  desires  to  oomponsato  aM 
iniuries  and  aM  tosses  without  regard  to  re- 
spor>si>iltty.  This  contradction— oomperwaling 
everyone  wittiin  a  fauK-baaed  system— erv 
courages  damage  awards  so  high  ttiat  they 
are  obscene.  The  rules  are  urxxrtain  and  am- 
biguous. The  costs  to  society  are  immertae. 

The  best  and  simplest  solulion  to  the  prob- 
lem has  been  offered  by  Prof.  Aaron  TwofsM, 
a  noted  legal  scholar  from  Brooklyn  Law 
School.  This  common  sense  solution  does  not 
attempt  to  rewrite  200  years  of  tart  law.  Irv 
stead,  rt  briHianOy  (kaws  i^ion  a  solid  body  of 
law  already  in  existence.  In  this  way  there  is 
no  need  to  watt  decades  for  judicial  interprela- 
tnn  for  meanings  to  become  dear.  This  pro- 


•  This  "bullet"  symbol  identifles  statemena  or  insertions  which  sre  not  spoken  l>y  a  Member  of  the  Senate  oo  the  fkxir. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hooae  on  the  floor. 
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poaal  would  restore  the  public's  farth  in  the 
fajmasi  of  our  judtoiai  system. 
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HONORING  RETIRING  NEW- 
PORT BEACH  COUNCILWOMAN 
.lACKTi::  HTTATHinR 


January  7,  1987 


POWERFUL  BUT  PAINLESS: 
AMNESTY 


TAX 


January  7,  1987 
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over  $341  milton  was  generated  in  a  3-month 
Tax  Amnesty  Program.  To  date,   13  States 


purposes  of  entitlement  to  premium  pay  under    nonprofit  organizations  for  projects  on  Federal 
title  5  of  the  United  States  Code.  Such  premt-     lands.  This  would  allow  Federal  agencies,  al* 
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poMi  would  reslora  the  public's  faith  in  the 
fiinwi  oH  our  judtoW  system. 

It  would  dMrty  and  definiteiy  restore  a 
"fauN-faaaed"  system.  The  burden  of  proof 
should  be  placed  on  the  person  bringing  ttie 
action.  "Innocent  until  proven  guilty"  has 
always  baan  the  haHmarfc  of  English  law.  But 
incradtily  our  tort  system  allows  people  to  be 
puniahad  even  if  negigence  has  not  been 
proven. 

The  current  system  holds  defendants  liable 
even  if  they  have  met  a  reasonable  standard 
of  caiB.  It  is  hidRrous  to  hold  someone  liable 
for  faflng  to  meet  new  technological  or  popu- 
lar standards  that  evolved  after  the  product  or 
servtoa  was  sold.  By  reestablishing  a  fault- 
baaed  system,  defendants  no  longer  would  be 
held  to  ttw  imposaiile  standard  of  omni- 
scierwe.  That  is,  they  would  no  longer  be 
forced  to  act  like  soothsayers  and  palm  read- 
ers. 

My  bM  would  also  make  ttiree  otfier  simple 
reforms.  It  wouU  establish  a  higher  standard 
of  evidence  in  ttw  award  of  punitive  damages. 
Plainlitfs  wouW  have  to  prove  by  "clear  and 
convincing"  evidence  tfiat  a  defendant  was 
reckless.  Thus,  "punies"  couU  not  be  used  as 
a  bargaining  chip  and  wouW  only  be  awarded 
when  they  were  truly  deserved. 

This  legislatwn  wouM  sort  out  tfie  overlap  in 
the  workers'  compensatnn  and  tort  systems. 
By  setting  off  «K>rkers'  comp  against  the  ulti- 
mate judgment,  we  wouki  shift  part  of  the  cost 
of  workplace  injuries  back  to  where  it  be- 
tongs— with  ttw  emptoyer.  This  solution  per- 
milB  ttie  plaintiff  to  retain  tfie  very  same  bene- 
fits and  encourages  workplace  safety. 

Rnaly,  my  biN  wouW  erxl  needless  litigation 
by  rotoasing  wtK)lesalers  and  retailers  from  li- 
abiity  altogether.  It  is  crystal  dear  that 
"mkkle  men"  wfw  have  no  cfiarx»  to  discov- 
er product  defects  shouM  be  exonerated. 

It  is  time  to  scrap  the  klea  ttiat  the  court 
system  is  a  tottery  to  be  milked  for  big  jacl(- 
pots.  It  is  time  to  pull  back  the  veil  and  let 
manutacturers  and  midwives,  municipalities 
and  architects,  walk  in  the  sunlight,  unafraid  of 
not  meeting  an  unattainable  standard  of  per- 
fection. It  is  also  time  to  detxjnk  the  myth  that 
Kabiity  reform  has  to  be  anticonsumer. 

This  proposal  wouM  accomplish  substantial 
reform  wiltwut  trampling  on  ttie  rights  of  con- 
sumers. Likewise,  it  takes  aim  not  at  lawyers 
and  not  at  insurance  companies.  Nor  is  it  de- 
signed to  help  any  one  spedfk:  industry  at  the 
expense  of  another.  It  is  an  even-handed  ap- 
proach to  restore  sanity  to  a  court  system  that 
has  run  amuck. 

So  this  answers  the  question:  Where  do  we 
start?  With  the  specter  of  decreased  produc- 
tivity, ecorxxnc  stagnation,  a  tower  standard 
of  iving,  and  dKninished  international  competi- 
tiveness hanging  over  us,  I  believe  the  answer 
to  the  next  question— When  do  we  start?— is 
now. 
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HONORING  RETIRING  NEW- 
PORT BEACH  COUNCILWOMAN 
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POWEHPUL  BUT  PAINLESS:  TAX 
AMNESTY 


HON.  ROBERT  L  BADHAM 

or  CALIPORMIA 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BADHAM.  Mr.  Speaker,  it  is  altogether 
fitting  and  appropriate  as  we  begin  this  term 
of  the  historic  100th  Congress  of  the  United 
States  and  tfie  bicentennial  of  our  Constitution 
that  we  also  recognize  an  individual  who  has 
toiled  diligently  for  many  years  In  public  serv- 
ice to  the  people  of  one  American  city — the 
city  of  Newport  Beach,  CA,  In  my  distiict. 

Recently  in  Newport  Beach,  former  mayor, 
councliwoman,  and  planning  chairwoman 
Jackie  Heather  retired  from  public  service 
after  a  career  In  local  government  that 
spanned  15  years.  She  spent  7  years  In  the 
demanding  role  of  city  planning  commissioner, 
Including  terms  as  secretary,  vice  chairman, 
and  chairman.  She  recently  concluded  her 
second  4-year  term  on  the  city  council  and 
spent  2  years  in  the  mayor's  chair.  In  her  offi- 
cial capacity,  she  also  devoted  many  hours  to 
the  worthwhile  efforts  of  the  California  League 
of  Cities. 

All  too  often,  tfie  tremendous  and  selfless 
service  of  citizens  such  as  Mrs.  Heather  go 
unrewarded  and  unrecognized.  These  honora- 
ble, hard-working,  and  dedicated  Individuals 
make  great  personal  sacrifices  and  spend 
many  hours  of  ttieir  time  In  an  effort  to  make 
their  towns  and  cities  tietter  places  to  live  and 
work  for  the  present  and  future  generations. 

Jackie  Heather  leaves  a  legacy  In  local  gov- 
ernment In  my  district  that  will  not  t>e  easily 
matched  and  perhaps  never  exceeded.  She 
set  a  tone  for  the  Involvement  of  women  In 
local  government  leadership  that  has  tieen  a 
model  for  many  others  to  follow.  She  has 
been  Instrumental  In  shaping  the  destiny  of  a 
dynamic  and  vital  city  In  California  and  has 
been  part  of  the  careful  long-range  planning 
that  will  take  It  to  the  1990's  and  beyond. 

But  Jackie  Heather's  involvement  In  her 
community  has  not  stopped  with  her  dedicat- 
ed sarvtoe  in  local  government.  She  Is  espe- 
cially proud  of  her  work  with  both  young  chil- 
dren at  tfie  community  youth  center  and  for 
her  help  with  older  adults  at  our  Oasis  Center. 
She  is  active  in  her  church  and  one  of  Orange 
County's  most  active  and  Involved  Republican 
woman. 

Mr.  Chairman,  it  is  my  great  pleasure  to 
honor  Jackie  Heather's  15  years  of  local  gov- 
ernment servtoe.  Her  commitment  and  devo- 
tion is  a  credit  to  her  city,  to  our  great  State  of 
California,  and  particularly  to  our  country  In 
this  \«ery  Important  milestone  year  In  its  histo- 
ry- 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thiesday,  January  6,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  inb'o- 
duclng  legislation  that  must  be  viewed  as  a 
powerful,  but  painless,  weapon  In  our  battle  to 
reduce  the  Federal  deficit.  Under  this  legisla- 
tion, a  on#-time,  6-month  national  Tax  Amnes- 
ty Program  would  be  provkled  to  taxpayers. 
During  the  present  time,  we  are  battling  to 
reduce  the  deftolt  and  balance  the  budget 
through  Qramm-Rudman— which  provkies  ab- 
solutely  no  new  revenues  to  accomplish  this 
critical  goal.  Gramm-Rudman,  our  premier  def- 
icit reductk>n  mechanism,  merely  continues  to 
slash  our  vital  Federal  programs,  especially 
those  key  programs  that  serve  those  In  need. 
I  offer  tax  amnesty  as  a  proposal  to  Congress 
which  prcr/ides  us  with  new  defk:lt  reducing 
options — Raising  new  revenues. 

Under  my  tax  amnesty  proposal,  a  one-time, 
6-month  Tax  Amnesty  Program  would  be  es- 
tablished. This  Tax  Amnesty  Program  would 
provide  Immunity  from  all  criminal  and  civil 
penalties,  as  well  as  50  percent  of  Interest 
penalties,  In  exchange  for  a  full  repayment  of 
all  unpaid  taxes  and  the  remaining  Interest 
penalty.  In  addition,  this  proposal  authorizes 
the  hiring  of  3,000  new  Internal  Revenue 
Sen/ice  enforcement  and  audit  personnel.  And 
finally,  it  astablishes  a  50-percent  Increase  for 
all  tax-related  civil  and  criminal  penalties.  In- 
cluding monetary  and  jail  sentences,  for  those 
who  fail  to  take  advantage  of  the  amnesty  and 
for  all  future  tax  evaders. 

Enactment  of  tax  amnesty  could  actually 
Impede  opr  economic  growth.  Any  program 
which  lias  as  Its  foremost  objective  to  reduce 
the  deficit  must  be  viewed  as  helping  the 
economy.  It  Is  the  continuing  deficit  which 
looms  as  the  fastest  way  to  tum  the  economk: 
boom  Into  a  bust. 

All  taxpayers  would  be  eligible  for  the  Tax 
Amnesty  Program  with  the  following  excep- 
tions: Those  Involved  with  the  IRS  in  adminis- 
trative or  judtoial  proceedings  before  the  am- 
nesty period  begins,  those  under  criminal  In- 
vestigation where  the  IRS  has  refen-ed  the 
matter  to  the  Justice  Department  before  the 
amnesty  period  begins,  and  those  who  make 
a  false  or  fraudulent  representation  in  seeking 
to  take  advantage  of  the  amnesty.  The  Tax 
Amnesty  Program  would  begin  on  the  first  July 
1  after  the  date  of  the  enactment  of  this  legis- 
lation. 

There  are  many  advantages  to  tax  amnesty. 
Estimates  from  the  IRS  state  that  one  out  of 
every  five  U.S.  taxpivers  cheat.  The  "tax 
gap"— the  amount  tfie  U.S.  Treasury  is  owed 
as  compared  to  what  they  will  actually  re- 
ceive—Is almost  $90  billion.  This  tax  amnesty 
proposal  oould  raise  an  estimated  $20  billton. 
In  addition,  ttiese  taxpayers  would  then  tie 
registered  and  available  for  future  collection. 
All  of  this  accomplished  without  raising  taxes, 
and  withoet  further  cuts  in  our  many  Federal 
programs. 

Tax  amnesty  has  proven  successful  at  the 
State  level.  In  my  home  State  of  New  York, 
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over  $341  millton  was  generated  in  a  3-month 
Tax  Amnesty  Program.  To  date,  13  States 
have  raised  approximately  $700  million  in  new 
revenues  through  successful  Tax  Amnesty 
Programs. 

All  of  this  data  points  to  what  Is  right  atxMJt 
tax  amnesty.  All  of  this  evidence  tells  us  it  is 
an  idea  whose  time  has  come.  The  facts  are 
clear.  At  this  time,  the  only  deficit  reducing 
mechanism  we  have  In  place  is  Gramm- 
Rudman.  Yet  Gramm-Rudman  does  not  seek 
to  generate  any  new  revenue  in  ttie  fight  to 
eliminate  the  deficit.  My  tax  amnesty  proposal, 
coupled  with  my  nattonal  lottery  t}ill,  could 
indeed  generate  all  of  the  revenue  required  to 
meet  tfie  Gramm-Rudman  target  this  year  of 
$36  billion.  Powerful  but  painless. 

U.S.  PARK  POLICE  AND  U.S.  UNI- 
FORMED SECRET  SERVICE  DI- 
VISION SHOULD  BE  TREATED 
EQUITABLY  

HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 
Ms.  OAKAR.  Mr.  Speaker,  last  year  in  the 
99th  Congress  I  Inti^oduced  H.R.  5685,  legisla- 
tion which  wouto  permit  memtiers  of  the  U.S. 
Park  Poltoe  and  the  U.S.  Secret  Service  Uni- 
formed Diviston  to  receive  premium  pay  In  the 
same  manner  as  other  employees  of  the  Fed- 
eral Government.  Today,  I  am  reintroducing 
this  bill  which  was  not  acted  upon  in  the  last 
Congress.  My  bill  would  no  longer  exclude  the 
Park  Police  or  the  Secret  Service  Uniformed 
Division  from  coverage  of  that  portion  of  titie  5 
of  the  United  States  Code. 

Prior  to  the  full  Implementation  of  the  Dis- 
trict of  Columtiia  "Home  Rule"  Act  (Public 
Law  93-198]  In  1975,  the  Metropolitan  Police 
Department  of  the  District  of  Columbia,  the 
U.S.  Park  Police  and  the  Executive  Protective 
Service  were  all  conskjered  to  be  Federal 
agencies  under  the  control  of  the  Congress, 
which  had  direct  responsibility  for  compensa- 
tion for  all  three  law  enforcement  agencies. 
Since  the  Implementation  of  home  rule,  the 
District  of  Columbia  is  no  longer  considered  a 
Federal  agency  for  purposes  of  employee 
compensation.  The  Council  of  tfie  District  of 
Columbia  enacted  the  Comprehensive  Merit 
Personnel  Act,  which  permits  employees  of 
the  D.C.  Government,  Including  the  Metropoli- 
tan Police  Department,  to  bargain  collectively 
for  wages  and  other  forms  of  compensation. 
However,  the  U.S.  Park  Police  and  the  Execu- 
tive Protective  Service — now  called  the  U.S. 
Secret  Servk:e  Uniformed  Division — were  not 
covered  by  the  Comprehensive  Merit  Person- 
nel Act,  and  were  not  employees  of  the  Dis- 
trict of  Columbia. 

Congress  enacted  legislation  In  1 976  for  the 
U.S.  Part*  Pofee,  and  in  1980  for  the  U.S. 
Secret  Servrce  Uniformed  Division,  which  re- 
quired tfiat  bask:  pay  for  those  two  entities  be 
set  by  Congress.  This  leglslatton,  coupled  with 
the  Impact  of  tfie  Home  Rule  Act  and  the  DC. 
Comprehensive  Merit  Personnel  Act,  thereby 
severed  tfie  common  origins  of  the  Metropoli- 
tan Poltoe,  the  Park  Polrce,  and  the  Secret 
ServKe  Uniformed  Division.  It  created  an 
anomaly  wfiereby  memtiers  of  the  Park  Police 
and  tfie  Secret  Service  Uniformed  Division, 
who  are  clearty  Federal  employees,  are  ex- 
cluded from  the  definition  of  "employee"  for 
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purposes  of  entitiement  to  premium  pay  under 
title  5  of  the  United  States  Code.  Such  premi- 
um pay  had  previously  tieen  granted  by  the 
Congress  through  special  provisions  of  tfie 
District  of  Columbia  Code,  whk;h  no  longer 
applies  to  them.  Thus,  the  U.S.  Park  Police 
and  the  Secret  Servk:e  Uniformed  Diviston, 
are  tfie  only  Federal  employees  wfio  are  not 
eligible  for  any  premium  pay,  tiecause  they  no 
longer  fall  within  the  provisions  of  tfie  D.C. 
Code,  which  provkjes  for  collective  bargaining 
of  wages,  and  tfiey  are  specifically  excluded 
from  the  applicable  provlstons  of  title  5,  United 
States  Code. 

The  legislation  I  am  reintroducing  today  pro- 
vides an  easy  resolution  of  this  Inequity.  It  re- 
quires only  a  minor  modification  to  title  5  of 
the  United  States  Code  to  correct  what  ap- 
pears to  have  been  an  oversight.  There  Is  no 
conceivable  reason  that  we  shouto  distinguish 
employees  of  these  two  Federal  law  enforce- 
ment agencies  from  other  Federal  employees 
with  regard  to  eligibility  for  premium  pay  for 
overtime,  night  work,  standby  duty,  Sunday 
and  holiday  work,  and  hazardous  duty.  It  Is 
only  through  a  quirk  of  history  that  these  em- 
ployees are  now  excluded  from  both  the  Fed- 
eral premium  pay  laws  and  from  the  D.C. 
Code  which  autfiorizes  collective  bargaining 
for  premium  pay. 

It  is  essential  that  we  treat  these  valued 
employees  of  the  U.S.  Park  Police  and  the  U.S. 
Secret  Service  Uniformed  Division  equitably 
and  provide  them  with  premium  pay  in  the 
same  manner  as  other  Federal  employees. 

Mr.  Speaker,  I  urge  my  colleagues  to  support 
this  legislation. 

AMERICAN  CONSERVATION 
CORPS  ACT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIATES 

Tuesday,  January  6,  1987 

Mr.  UDALL.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  establish  an  American 
Conservation  Corps  [ACC]  to  provkle  conser- 
vation jobs  to  needy  American  youth. 

This  bill  is  identical  to  leglslatton  which  the 
Senate  passed  during  the  final  hours  of  the 
99th  Congress,  which  included  an  amended 
version  of  H.R.  99,  a  House-passed  ACC  bill. 
Due  to  lack  of  time  to  work  out  other,  unrelat- 
ed provisions  of  the  Senate-passed  bill,  the 
legislation  was  not  enacted. 

The  purpose  of  the  bill  Is  to  establish  a 
youth  conservation  work  program  modeled 
after  the  Civilian  Conservation  Corps  of  the 
I930's.  It  would  have  both  year-round,  ages 
16-25,  and  summer,  ages  15-21,  compo- 
nents. While  open  to  all  eligible  youths,  spe- 
cial efforts  would  tie  made  to  enroll  and  re- 
cruit those  who  are  economically  disadvan- 
taged. They  would  do  a  variety  of  much 
needed  conservation  work  on  Federal,  State, 
and  locally  owned  parks,  forests,  and  other 

public  lands. 

This  bill  makes  a  numlier  of  welcome 
changes  from  the  earlier  House-passed  bill. 
Among  other  things.  It  would  place  even 
greater  emphasis  on  State  and  local  participa- 
tion In  the  program.  Federal  agencies  would 
tie  allowed,  altfiough  not  required,  to  contract 
with  State-approved  local  governments  and 
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nonprofit  organizations  for  projects  on  Federal 
lands.  This  would  allow  Federal  agencies,  al- 
ready understaffed,  to  use  tfie  corps  to  do 
needed  maintenance  work  on  Federal  lands 
without  further  overextending  tfieir  own  staffs. 

The  funding  authorization  wouto  be  capped 
at  $75  millton  annually  for  fiscal  years  1988- 
90.  State  allocations  would  t>e  raised  to  50 
percent,  and  new  competitive  criteria  are 
added  for  State  altocattons.  The  Departments 
of  the  Interior,  Agriculture  and  Defense  woukj 
be  authorized  to  provtoe  servtoes.  surplus  sup- 
plies and  equipment — Including  vehtoles,  facili- 
ties, and  food— to  State  and  State-approved 
programs.  Other  tiasic  provlstons  of  tfie  bill 
would  remain  the  same,  including  provlstons 
for  education  and  training,  joint  projects  with 
the  Department  of  Latxx,  research,  and  eval- 
uation, and  nondlsplacement. 

In  ctosing,  I  would  simply  note  tfiat  youth 
unemployment  remains  one  of  our  Nation's 
most  troubling  social  and  economk:  protilems. 
Although  adult  unemployment  hovers  around 
7  percent,  the  figure  among  teenagers  is  over 
18  percent  and  among  minority  teenagers  it  is 
over  35  percent.  At  the  same  time,  tfie  tiack- 
log  of  conservation  work  on  our  Nation's 
parks,  forests,  and  other  publk:  lands  Is  grow- 
ing dally. 

I  urge  all  Memtiers  to  support  this  Important 
and  much-needed  leglslatton. 


OILMAN  INTRODUCES  LEGISLA- 
TION EXTENDING  THE  CAP- 
ITAL GAINS  EXCLUSION  TO 
ALL  HOMEOWNERS 


HON.  BENJAMIN  A.  GILMAN 

or  NTW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Januxiry  6,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  legislation  to  allow  all  home- 
owners the  option  to  keep,  tax  free,  up  to 
$125,000  of  the  profit  ft-om  the  sale  of  a  prin- 
cipal restoence.  My  bill  extends  the  current  eli- 
gibility for  the  one-time  capital  gains  tax  ex- 
emption from  those  55  years  of  age  or  older 
to  homeowners  of  all  ages. 

While  the  economic  recovery  has  sharply 
reduced  the  overall  pace  of  infiatton,  housing 
costs  continue  to  remain  exorbitant.  Indeed, 
Americans  are  forced  to  pay  taxes  on  ttie 
price  increases  of  their  homes  whtoh  are  tfie 
direct  result  of  Inflation.  No  homeowner 
should  receive  less  for  their  fiome  than  tfiey 
paid  for  it  due  to  taxes  irrationally  linked  to 
soaring  housing  prices.  Adoption  of  this  tiill 
would  allow  Americans  tfie  freedom  to  deckle 
at  which  point  In  their  lives  tfiey  couto  best  uti- 
lize the  one-time  excluston.  Tfie  tiill  would  cer- 
tainly be  advantageous  to  those  wfio  wish  to 
retire  tiefore  age  55.  For  a  young  family 
making  the  move  from  their  starter  fiome  to  a 
larger  restoence,  extension  of  tfie  one-time 
exclusion  could  fielp  them  realize  their 
dreams.  The  bill  is  equally  advantageous  to 
single,  recently  divorced,  or  recently  wtoowed 
homeowners  who  may  no  longer  tie  able  to 
afford  a  multiperson  reskjence  or  who  may 
simply  need  access  to  tfie  capital  of  tfieir 
single  most  valuable  investment— tfieir  home. 

My  bill  would  also  fiave  tfie  direct  effect  of 
freeing  up  the  housing  market  In  cases  wfiere 
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date  o<  the  ale  or  eartiange.  aueh  propcity 
I  by  the  tazparer  aa 


t*mt\ 

'XbXD  Faractaph  (1)  of  aection  lai(d)  of 
Code  (rdattnc  to  vedal   nUea)  is 
I  by  atilktaic  out  "ace.  taoidlnc.  and 
lee  tt  appean  and  tnaertlnc  in 
Uen  thereof  "hokHnc  and  uae". 

•\n  Fancrapha  (»  and  O)  of  aection 
lai(d)  of  audi  Code  are  ead>  amwidwl  by 
[  oat  "aobaeetlon  (aX2r  each  place  it 
iiiaiiiilin  in  lieu  thereof  "KoHty 
i(ar. 
"(S)  The  table  of  aectlau  tot  Part  m  of 
B  of  diapter  1  of  auch  Code  la 
I  by  atrHdnc  out  the  item  relatlnK  to 
Ul  and  inacTttnc  in  lieu  thereof  the 
foDovtnc: 

"Sec  lai.  One4lme  eaduaian  of  gain  from 
nle  of  principal  reaidence." 
(4)  Seetiana  lOSMhXS).  lOMd) 
ItnCeXlXA).  UMKdXTXB).  and  MlKc)  of 
aueh  Code  are  eodi  m"—**-^  by  atriklnc  out 
~by  IndMdnal  vrho  haa  attateed  age  55". 

(e)  The  ameukncnta  made  by  this  Act 
ahall  apply  to  aalea  or  ezchangea  after  De- 
oenber  SI.  UM.  In  taxable  yean  endinc 
after  aneh  date. 


STATE  DEPARTMENT  RESPONSE 
TO  ALLEGATIONS  OP  SAUDI 
ASSXBTANCE  TO  THE  CX>NTRAS 


HON.  LEE  H.  HAMILTON 


n  TBB  HOUSE  or  UrBBSBTTATIVKS 

Twadaw,  Janwary  6. 1987 

Mr.  HAMILTON.  Mr.  Spetfiar,  on  October 
14.  1966.  I  inWaAad  oomapondence  with  the 
Dapartnwm  of  State  oonceming  repoits, 
brougfil  to  my  aOanian  by  our  ootaague.  Mel 
Levme.  thil  Saudi  AiatM  has  provided  or  is 
prowidtog  aaaiatance  to  the  Nnaraguan  Corv 
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tras.  On  Novemiier  21,  1986,  I  received  a 
rapty  from  the  Department  of  State  denying 
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THE  BALANCED  BUDGET  ACT 


Th9  texts  of  the  two  letters  follow: 

iU.S.  DxPARTHKirT  or  Stats 
WathinaUm,  DC. 

Dbu  Mr.  CHAiufAif:  I  am  respondlag  to 
your  letter  of  October  14  uking  Secretary 
Shulte  to  address  several  questions  relating 
to  reports  that  Saudi  Arabia  has  or  Is  pro- 
viding  aid  to  the  Contras. 

Devite  reports  wtilch  appeared  in  The 
San  Trandsco  Examiner  and  The  New  York 
Times  alleging  that  Saudi  Arabia  Is  provid- 
ing aid  to  the  Contras,  the  Department  of 
State  has  no  evidence  that  Saudi  Arabia  or 
any  other  coimtry  lias  or  Is  providing  such 
assistance  or  financial  aid  either  directly  or 
indirectly.  We  note  also  that  the  Saudi  Eta- 
baasy  had  denied  the  allegations.  Moreover, 
we  have  not  discussed  this  Issue  with  the 
Saudis  nor  encouraged  Saudi  officials  or 
citizens  to  aid  the  Contras.  In  fact,  the  1985 
Foreign  Assistance  Authorization  Act  specif- 
ically forl>ade  us  from  soliciting  third-coun- 
try support  for  the  Contras. 

Furthermore,  there  was  no  linkage  be- 
tween the  AWACS  sale  to  Saudi  Arabia  and 
alleged  Saudi  assistance  to  the  Contras.  In 
1981,  the  terms  of  the  original  agreement  to 
sell  aiudi  Arabia  five  E-3A  Airborne  Warn- 
ing and  Control  System  (AWACS)  aircraft 
were  notified  to  Congress.  President  Reagan 
reafffemed  these  terms  of  sale  in  a  Jime  18, 
1986  letter  to  the  Congressional  leadership. 
The  President's  letter  described  arrange- 
ments made  with  the  Qovemment  of  Saudi 
Arabia  to  Implement  assurances  provided  In 
October  1981  to  then  Senate  Majority 
Ijeadf r  Balder. 

The  President  did  assure  Congress  that 
Saudi  Arabia  had  t>een  helpful  in  a  broad 
range  of  regioiuU  security  and  peace  objec- 
tives. This  commitment  did  not  explicitly  or 
implicitly  extend  to  assisting  the  Contras. 

Please  let  me  know  if  I  can  t>e  of  further 
assistance. 

Bincerely. 

j  LomSB  R.  HOFFK, 

I  Acting  Aiaxttant  Secretary, 

Legitlative  and  Intergovenmental  Affairs. 


COMIfrrTEE  ON  FORXIGH  ArFAIRS, 

HOUSX  or  RXPRESKHTATTVKS, 

Waahington.  DC.  October  14, 1986. 
Hon.  OcoHGS  P.  Shttltz, 
Secretorv,  Department  of  State,  Washington, 
DC. 
Dxax  Mr.  Secrxtart:  There  luive  been 
several  recent  reports  that  Saudi  Arabia  has 
l>een  providing  funds  to  the  Contra  forces 
fightfcig  the  Nicaragtian  Government. 

I  would  appreciate  Iiaving  the  following 
questions  answered.  Do  you  have  any  evi- 
dence that  Saudi  Arabia  has  or  is  providing 
any  assistance  or  financial  aid  directly  or  in- 
directly to  the  Contras?  Has  the  United 
Statea  raised  this  issue  with  the  appropriate 
Saudi  officials?  Has  the  United  States  ever 
encouraged  any  Saudi  officials  or  citizens  to 
provide  aid  to  the  Contras?  And  finally.  Is 
there  any  linkage  between  the  AWACS  sale 
to  Saudi  Arabia  and  Saudi  assistance  provid- 
ed to  the  Contras? 

This  Issue  has  been  brought  up  in  two 
hearings   with    the   Department    of   State 
Iiefore  the  sulx»mmittee,  but  I  would  appre- 
ciate answers  to  the  questions  posed. 
Willi  best  regards, 
Bincerely  yours. 

LdEK  H.  Hamiltoii, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 


HON.  JOHN  BRYANT 

or  TKXAS 
nr  THS  HO08K  OP  RKPRCSniTATIVES 

Tveaday.  January  6,  1987 

Mr  BRYANT.  Mr.  Speaker,  I  am  introducing 
today  the  Balanced  Budget  Act.  This  legisla- 
tion Is  simlar  to  that  introduced  in  the  last  two 
Congresses  by  our  former  colleague  and 
Budget  C«mntittee  Chairman  Jim  Jones  of 
Oklahoma.  In  the  9eth  Congress,  It  passed 
the  House  ovenvhelmingly-,  but  It  has  never 
received  consideration  in  the  Senate. 

This  bill  wouM  require  the  President  to 
submK  a  budget  proposal  each  year  In  which 
the  budget  is  in  balance— no  deficit.  It  would 
also  require  the  House  and  Senate  Budget 
CommitteeB  to  report  budget  proposals  that 
are  in  balance.  If  the  President  or  the  Budget 
CommitteeB  decided  that  a  balanced  budget 
was  not  faasit>le  or  desirable  in  a  particular 
year,  they  could  also  propose,  in  addition  to 
the  balanced  budget,  a  budget  that  was  not  in 
balance.  But  in  such  a  case  they  would  also 
have  to  provkle  a  detailed,  comprehensive 
plan  to  bring  the  budget  into  balance  in  later 
years. 

We  haw  had  a  year's  experience  with 
budgeting  under  the  Gramm-Rudman  mecha- 
nism, and  know  the  obstacles  to  pay-as-you- 
go  budgeting  ttiat  still  remain.  In  particular,  we 
know  how  difficult  it  is  to  make  serious  head- 
way toward  a  balanced  budget  when  we  begin 
the  process  with  a  deficit  in  the  hundreds  of 
t>illk>ns  already  built  Into  the  equation,  such  as 
the  fecord«shattenng  trillkx)-dollar  budget  pro- 
posed yesterday  by  the  administration.  It  be- 
comes too  easy  to  retreat  from  serious  deficit 
reduction  into  rhetoric  and  fingerpointing. 

Requiring  all  the  major  players  in  the  budget 
process — j)e  President  ttie  House,  and  the 
Senate — to  reveal  their  blueprint  for  a  bal- 
anced budget  can  help  us  confront  the 
choices  which  we  all  know  responsible  budg- 
eting demands  t>ut  whk^  some  continue  to 
shy  away  from.  Enactment  of  this  legislation 
will  help  sat  us  on  a  course  toward  responsi- 
ble, pay-as-you-go  government. 


AIDS 


MED 


ICARE  ELIGIBILITY 


HON.  TED  WEISS 

or  IIKW  YORK 
IN  THX  HOUSE  OP  REPRESENTATIVES 

T^ueaday.  January  6,  1987 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  reintro- 
ducing legblation  which  would  provide  urgent- 
ly needed  Mednare  benefits  to  many  individ- 
uals suffering  from  AIDS  [Acquired  Immune 
Deficiency  Syrxlronrra]. 

AIDS  patients  fall  victim  not  only  to  a  fatal 
disease,  but  also  to  catastirophk:  medk»l  bills 
when  they  may  be  unable  to  pay.  As  estimat- 
ed by  a  number  of  health  care  cost  stajdies, 
the  average  total  bill  for  hospital  inpatient  care 
from  tfie  time  of  diagnosis  until  death  ranges 
from  $50,000  to  $150,000.  This  staggering 
medical  bll  does  not  include  expenses  for 
outpatient,  nursing,  and  home  health  care. 
The  costs  to  care  for  AIDS  patients  tend  to  be 
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high  because  ttiese  indivMuals  often  require 
succesaive  admiasions  to  hoapitals,  tonger 
stays  due  to  severe  medical  compilations, 
more  intensive  nursing  care,  and  higher  levels 
of  pharmaceuticals,  supplies,  and  special 
equipment 

Most  AIDS  patients  are  unable  to  afford 
such  asb'onomical  costs  for  health  care.  Many 
have  lost  private  health  insurance  because 
their  debilitating  condition  leaves  them  unable 
to  work.  Others  have  exhausted  their  insur- 
ance coverage  because  of  the  catastrophic 
nature  of  their  illness.  And  many  may  be 
unable  to  obtain  private  health  insurance,  be- 
cause some  insurance  companies  are  ques- 
tioning ttieir  ot>ligation  to  provide  coverage  for 
AIDS  patients. 

The  bill  that  I  am  reintroducing  would  expe- 
dite the  availability  of  Medicare  benefits  for 
tfwse  AIDS  patients  wtK>,  under  current  law 
already  qualify  for  its  coverage  by  virtue  of 
their  disabled  status.  AIDS  patients,  who  are 
unable  to  work  arxi  have  contributed  tfie  req- 
uisite number  of  quarters  into  Social  Security, 
are  eligit>le  for  the  Social  Security  Disability  In- 
surance [SSDI]  Program.  In  fact,  in  1983  the 
Department  of  Health  and  Human  ServKes 
added  AIDS  to  its  list  of  qualifying  impair- 
ments for  disability  to  help  in  the  processing 
of  tfwse  cases. 

Once  entitied  to  disability  benefits,  AIDS  pa- 
tients, like  all  SSDI  recipients,  must  tt>en  wait 
2  years  t>efore  tfiey  can  receive  Medk^re  cov- 
erage. Unfortunately,  indivkiuals  afflk:ted  with 
this  territ>le  disorder  often  die  before  ttwy  can 
qualify  for  coverage.  For  example,  of  tfie  over 
3,000  AIDS  cases  newly  diagnosed  and  re- 
ported to  tfie  Centers  for  Disease  Control  be- 
tween July  and  December,  1 984,  only  25  per- 
cent were  still  alive  2  years  later. 

The  Novemt>er  1986  National  Academy  of 
Sciences  Institute  of  Medkane's  report  on 
AIDS  noted  this  problem  of  Medk»re  inavaila- 
bility  for  eligible  AIDS  patients  In  their  recom- 
mendations for  potential  AIDS  health  care  fi- 
nancing sources.  The  legislation  that  I  am  re- 
Introducing  would  provkie  Medk:are  financing 
to  these  eligible  AIDS  patients  and  assure 
them  access  to  quality  care  without  the  threat 
of  bankruptcy. 

The  bill  also  provkies  desperately  needed 
assistance  to  localities  wtuch  have  t>een  carry- 
ing the  financial  burden  of  providing  services 
and  health  care  to  those  affected  by  this  epi- 
demk:.  To  cope  with  the  epkiemk:,  many  of 
our  cities  are  drawing  on  already  scarce  eco- 
nomk:,  medk»l,  technk^al,  and  human  re- 
sources. 

Furtiiermore,  as  tfie  numt>er  of  AIDS  cases 
continues  to  6o^Me  every  13  months,  the  epi- 
demk:  is  expanding  into  all  regk>ns  of  tfie 
country.  The  Public  Health  Servk^e's  "Coolfont 
Report"  of  June  1986,  predkrts  that  by  1991 
over  80  percent  of  all  AIDS  cases  will  be  re- 
ported from  localities  outskle  tfie  current 
urt>an  centers.  This  legislation  will  provkie  a 
source  of  funding  for  any  regk>n  of  tfie  country 
wtiwh  becomes  a  major  center  of  tfie  epktem- 
k:. 

Tfiis  bill  does  not  set  up  a  new  program  or 
confer  a  new  entitlement  it  merely  assures 
tfiat  AIDS  patients  have  access  to  Federal 
health  benefits  to  wtiKh  tfiey  are  entitled.  One 
reason  for  initially  establishing  this  2-year  wait- 
ing period  was  to  ensure  tfiat  Mednare  wouM 
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only  be  available  to  those  whose  disabilities 
proved  to  be  severe.  There  is  no  question  that 
AIDS  sufferers  meet  this  condition — very  few 
are  alive  2  years  after  diagnosis,  and  tragcai- 
ty,  no  one  has  yet  recovered  from  full-t>town 
AIDS. 

Additionally,  ttie  legislation  wouM  alk>w  the 
Health  and  Human  Sennces  Secretary,  at  his 
or  her  discretion,  to  provMe  reimbursement  for 
experimental  treatments  ttiat  are  administered 
as  part  of  an  approved  clirucal  protocol.  Be- 
cause tfiere  is  no  known  treatment  for  AIDS, 
much  of  tfie  mednal  care  involves  ttierapies 
tfiat  are  experimental.  In  view  of  the  newness 
of  tfiis  disease,  its  fatal  consequences,  and 
tfie  uncertainties  surrounding  its  treatment  the 
bill  woukj  provkie  flexibility  to  the  Secretary  to 
determine  tfie  need  and  appropriateness  of 
reimbursing  for  experimental  care. 

Mr.  Speaker,  a  growing  numt>er  of  American 
men  and  women,  from  all  walks  of  life  are  suf- 
fering from  this  frightening  disease.  AIDS 
knows  no  geographk;  boundaries — it  has  af- 
flicted citizens  across  tfie  entire  country.  I  t>e- 
lieve  tfiat  the  Federal  Government  must 
assume  its  sfiare  of  responsibility  to  guarantee 
that  vkrtims  of  this  epidemic  do  not  want  for 
medk»l  care  because  tfiey  lack  suffkaent  re- 
sources. The  Congress  must  continue  to  dem- 
onstrate its  leadership  in  fighting  this  epkiem- 
k:,  not  only  t)y  funding  research  and  putilk: 
education  activities,  but  also  by  helping 
needed  health  care  to  Vnose  wfio  struggle 
daily  with  AIDS. 

The  text  of  tfie  bill  is  as  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  5-YEAR  WAIVER  OF  Z4-M0NTH  WAmNG 
PERIOD  FOR  MEDICARE  ELIGIBIUTT 
FOR  INDIVIDUALS  Wmi  AIDS. 

(a)  In  Gxnkral.— Section  226  of  the  Social 
Security  Act  (42  U.S.C.  426)  is  amended  by 
redesignating  sut>section  (h)  as  suttsection 
(i)  and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)(1)  Subject  to  paragraph  (2),  in  the 
case  of  an  individual  who  is  medically  deter- 
mined to  have  acquired  immune  deficiency 
syndrome  (AIDS)  and  who  files  an  applica- 
tion for  hospital  insurance  t>enefits  under 
part  A  of  title  XVIII  pursuant  to  this  sut>- 
section,  subsection  (b)  shall  be  applied  as 
if- 

"(A)  in  paragraph  (2)(A),  ',  and  has  for  24 
calendar  months  l>een  entitled  to,'  were  de- 
leted; 

"(B)  In  paragraph  (2)(B),  '.  and  has  been 
for  not  less  than  24  months,'  was  deleted; 

"(C)  in  paragraph  (2>(C>(ii).  '.  Including 
the  requirement  that  he  has  l>een  entitled 
to  the  specified  l>enefits  for  24  months,' 
were  deleted; 

"(D)  in  the  matter  in  the  first  sentence 
following  subparagraph  (C).  'first  month' 
wss  substituted  for  'twenty-fifth  month'; 
and 

"(E)  in  the  second  sentence,  'twenty- 
fourth'  were  deleted. 

"(2)  Paragraph  (1)  shall  not  result  in  an 
individual  l)ecoming  entitled  to  hospital  in- 
surance l>enefits  under  part  A  of  title  XVin 
for  any  month  l>efore  the  first  month  in 
which  the  individual  l>oth— 

"(A)  is  medically  determined  to  have  ac- 
quired inmiune  deficiency  syndrome,  and 

"(B)  has  filed  an  application  under  para- 
graph (1). 
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"(3)  For  purposes  of  this  subsection,  an  in- 
dividual will  be  presumed  to  have  acquired 
Immune  deficiency  syndrome  (AIDS)  if  the 
individual  has  l>een  dlagnoaed.  in  accord- 
ance with  standards  established  by  the  Sec- 
retary after  ccmsultation  with  the  Director 
of  the  Centers  for  Diaeaae  Control,  as 
having  such  disease.". 

(b)  ErrxcTTVx  Dats  awd  S-Ykar  Suxaar.— 
The  amendments  made  by  subaectlan  (a) 
shall  take  effect  on  the  first  day  of  tbe  first 
month  that  begins  more  than  4S  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  services  furnished  during  the 
five-year  period  beginning  on  that  first  day. 


SBC    L    KECOGNIZINC    Un    OP 

TWUnOENT  POB  AlUe  PATBinB. 

(a)  In  OxiiKRAL.— Section  1M2  of  the 
Social  Security  Act  (42  V&C.  IMSy)  is 
amended  by  adding  at  the  end  tbe  following 
new  sutaaectlon: 

"(J)  In  making  determinations  under  sub- 
section (aXlXA)  in  the  case  of  expenses  in- 
curred for  items  and  aervtoes  furnished  in 
the  treatment  of  acquired  titimim-  deficien- 
cy syndrome  (AIDS),  the  Secretary  shall 
take  into  account,  and  find  as  reaaanalde 
and  necessary,  a  treatmoit  that  is  experi- 
mental in  native  if  the  treatment  is  in  ac- 
cordance with  a  clinical  protocol  reoognixed 
as  appropriate  by  the  Secretary.". 

(b)  Eftxctivk  Datx.— Tbe  amendment 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  tbe  flnt 
day  of  the  first  month  that  Iiegins  more 
than  45  days  after  the  date  of  the  enact- 
ment of  this  Act. 


NATIONAL  DEVELOPMENT 
INVESTMENT  ACT 


HON.  JAMES  L  OBERSTAR 

oPKnnnsoiA 

IN  TBZ  HOUSE  OP  BEPUSBRTATTVES 

Tuesday,  January  6,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  i  join 
with  my  colleagues,  the  gentleman  from  Perwv 
sylvania  [Mr.  Cunger],  and  the  genttsman 
from  New  York  [Mr.  Nowak],  in  introducing 
the  National  Devetopment  Investment  Act  and 
finish-up  program  for  the  Appalachian  Regkm- 
ai  Commission.  The  biM.  which  extends  and 
modHies  the  programs  under  the  Economic 
Devetopment  Adminisiration.  and  impiemenis 
the  finish-up  program  prapowd  by  the  Appa- 
lachian Governors,  is  ktonlk:al  to  H.R.  10  as 
passed  by  the  House  in  the  99th  Congreas. 

This  is  the  fourth  consecutive  Corneas  in 
whk:h  we  have  introduced  this  iegislatton.  The 
first  time  we  introduced  it  as  H.R.  6100  in  the 
97th  Congress,  it  passed  the  House  by  a 
strong  bipartisan  vote  of  281  to  95.  tt  passed 
by  306  to  113  in  the  96th  (Congress,  and  by 
260  to  96  in  the  99(h.  The  Senate  has  never 
acted  on  the  bill,  but  we  hope  that  this  year, 
with  ttie  change  in  leadership,  its  chances  w« 
tie  much  better. 

We  introduce  the  biH  today  to  emphasize 
our  concern  for  those  areas  of  the  country. 
such  as  my  own  dtetrk:t  in  northeastern  Mm- 
nesota.  which  have  not  benefited  from  the 
current  economic  recovery,  arxl  wM  need  con- 
tinued assistance  as  they  try  to  dwersify  their 
economies  and  reioin  the  Nation's  economic 
mainstraam. 

This  is  not  a  jobs  bHI.  It  is  not  a  short-term  or 
mirade  cure  for  these  areas.  It  is  a  program  for 
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atabte.  long-term  sustained  economk:  growth     Gov.  John  Y.  Brown  of  Kentucky,  testified  to 
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Planning  and  Strategy  Department:  au- 
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In  May  1985  I  first  intr(xluced  legislation  to    wtio  came  to  the  aid  of  tfie  Allies  during  the     lion).  Britain  made  her  a  Member  of  the 
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•tabte.  tong-tarm  sustained  ecooomic  growth 
and  parmanent,  private  sector  job  creation  in 
the   Nation's   most  ecorxynically   distressed 


K  wM  lay  the  groundtworfc  for  economic  re- 
covery at  the  local  level.  Our  country's  eco- 
nomic strertgth  has  always  been  measured  by 
the  aoundness  of  the  sum  of  its  parts.  This  bill 
aJ>>aaauii  the  most  dMressed  of  those  parts, 
our  hardest  pressed  communities. 

Titia  I  of  this  bin,  the  National  Development 
Investment  Act,  would  establish  a  successor 
agarwy  to  the  Economic  Development  Admin- 
ialration  [EDA].  The  programs  are  similar  to 
thoae  under  EDA:  grants  for  putrfic  capital  fa- 
dMM,  loans  to  small  businesses,  and  techni- 
cal aaaistance  and  planning  grants.  EDA-eiigi- 
bie  redpienta.  States,  economic  development 
dntricts,  units  of  local  government,  and  Indian 
tribes,  would  remain  eTigible  for  assistance 
under  the  new  act  In  addition,  the  new  bill 
I  would  reach,  for  the  first  time,  pockets  of 
I  in  ottMTwise  prosperous  areas. 

But  we  have  made  changes  in  EDA's  cur- 
rent programs  to  meet  the  ctiallenge  of  tfie 
19eO's,  and  to  institute  improvements  based 
on  our  quarter  century  of  experience  writing 
economic  development  legislation. 

Rrst.  we  tightened  tfie  eligit>ility  require- 
ments. By  limiting  eligi)ility  to  areas  with  un- 
employment rates  1  percent  or  more  above 
the  national  level  over  ttte  past  2  years,  and 
to  areas  with  a  per  capita  income  of  80  per- 
cent or  less  of  the  national  average,  we  were 
able  to  confine  eligibility  to  truly  distressed 


Of  course,  areas  wtwse  major  employer  has 
closed  or  is  about  to  dose  its  doors,  or  which 
are  stricken  with  other  sudden  and  severe 
economic  dislocatiora,  would  remain  eligible. 

We  also  changed  eligilxlity  procedures.  Pre- 
viously, once  an  area  was  designated  as  dis- 
tressed, it  remained  eiigibie.  Under  the  new 
legislation,  an  area  must  demonstrate  distress 
with  every  application. 

Third,  we  adapted  tfie  applications  proce- 
(kjres  to  reflect  the  real  process  of  economic 
development  Applicants  must,  prior  to  receiv- 
ing a  grant,  draw  up  a  comprehensive  devel- 
opment investment  strategy  into  which  the  ap- 
plied-for  project  must  fH.  Gone  is  the  projects- 
fbr-proiects-sake  approach  of  the  past.  Each 
project  would,  under  our  legislation,  have  to 
be  integrally  linked  to  ttie  area's  overall  eco- 
nomic problems,  and  contribute  to  a  compre- 
hensive solution  to  those  problems. 

Under  the  new  bHI,  the  Federal  matching 
share  wouM  be  limited  to  50  percent  of  the 
project  cost,  and  there  woukJ  have  to  be 
major  involvement  by  the  private  sector. 

The  bill  irxHudes  grants  for  revolving  loan 
funds,  to  be  administered  locally,  to  make 
loar»  to  small  businesses. 

Grants  woukJ  be  limited  to  $2  million  per 
year  for  each  applicant,  with  a  S1  million  per 
application  limit  for  revolving  k>an  funds. 

Our  legislatkxi  authorizes  S2S0  million  for 
development  facilities  grants,  and  $75  million 
for  planning,  in  fiscal  year  1988,  and  such 
sums  as  are  necessary  for  the  outyears.  It  is  a 
3-year  bill. 

Title  II  woukJ  put  into  legislative  language 
ttie  finish-up  program  proposed  by  the  Appa- 
lachian Governors  for  the  Appalachian  Re- 
gional   Commisskjn.    Then    ARC    Chainnan, 
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Gov.  John  Y.  Brown  of  Kentucky,  testified  to 
tfie  need  for  this  finish-up  program  at  our 
hearhgs  in  Huntington,  WV.  This  is  a  modest 
and  pragmatk:  plan  of  action  to  sustain  eco- 
nomic recovery  in  a  major  region  of  America 
whk:^,  like  northeastern  Minnesota,  has  not 
kept  pace  with  the  progress  of  other  parts  of 
this  country. 

The  bill  provides  a  3-  to  5-year  finishup  for 
ttie  nonhighway  programs  of  ARC  and  author- 
izes $39.2  millnn  for  fiscal  year  1988.  It  re- 
duces the  maximum  nonhighway  grant  from 
60  to  50  percent. 

UfKler  the  highway  program,  the  t»\\  directs 
funding  to  the  priority  highway  routes  and  ac- 
celerates construction  of  the  Appalachian 
highway  system.  We  authorize  $79.5  million 
for  the  first  year  of  the  highway  program. 

Mr.  Speaker,  this  legislation  focuses  on  the 
economic  development  needs  of  the  1980's: 
on  private  sector  jobs;  on  small  business, 
which  studies  have  shown  to  be  the  major 
source  of  jobs;  and  on  repair  and  rehabillta- 
tkjn  of  the  Nation's  deteriorating  infrastructure, 
as  \¥bII  as  on  construction  of  new  buildings, 
faciliies,  and  other  public  capital  that  may  be 
required. 

It  is  a  good  bill,  a  sound  bill,  and  a  needed 
bill  that  concentrates  assistance  on  the  eco- 
nomic problems  of  those  remaining  distressed 
areas  of  the  country  which  genuinely  need 
outside  assistance. 

We  would  like  to  add  here  a  brief  summary 
of  the  bill: 

The  Nationai.  Development  Investbjent 

Act:  H.R.  10 

how  the  program  will  work 

Eligibility  criteria 

Three  distress  criteria  to  determine  eligi- 
bUity: 

(1)  Unemployment:  1%  above  national  av- 
erage, previous  25  months. 

(2)  Per  capita  Income:  80%  of  national  av- 
erage, using  latest  available  statistics. 

(3)  Anticipated  sudden  rise  In  unemploy- 
ment imminent  plant  closing,  military  base 
loss,  etc. 

Only  one  of  the  alx>ve  required  to  qualify. 

Eligibility  and  grandfathering  In  current 
EDA  law  repealed. 

Development  investment  strategy 

Cities  and  counties  under  50,000:  work 
with  Economic  Development  District  or 
state  economic  development  agency  to 
devise  investment  strategy. 

Cities  and  counties  over  50,000  or  pockets 
of  distress  within  city:  do  their  own  plan- 
ning. 

Strategy,  In  20  pages  or  less.  Includes: 

Inventory  of  conununity's  resources,  in- 
dustries, businesses; 

Infrastructure  available  and  needed: 

Workforce:  skills  available; 

Land  availability; 

A  *iowing  that  nonfederal  50%  matching 
funds  are  available; 

A  showing  that  private  sector  is  willing  to 
invest; 

Description  of  industry /business  to  be  cre- 
ated or  expanded; 

Description  of  specific  ventures  to  be 
funded,  e.g.: 

ReTolving  loan  fund. 

Employee  Stock  Ownership  Plan, 

Grant  for  infrastructure. 
Funding 

Strategy  Implementation:  authorizes  $425 
million  armually  for  3  fiscal  years. 
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Planning  and  Strategy  Department:  au- 
thorizes $75  million  aimually  for  3  fiscal 
years. 

These  are  grant,  not  loan,  funds. 

Application  Procedure 

Submitted  to  Secretary  of  Commerce. 

Secretary  reviews  application  to  deter- 
mine that:  it  meets  distress  criteria:  the 
strategy  Has  a  good  chance  of  working. 

Secretary  approves/rejects  project. 

Best  strategies  are  to  l)e  approved— those 
with  liest  chance  for  success. 

Limitations 

$2  million  limit  on  federal  funds  per  strat- 
egy: Revolving  Loan  Fund  limited  to  $1  mil- 
lion. 

Sul>seqiient  applications  must  requalify 
on  new  showing  of  distress. 

(Source;  Sul>commlttee  on  Economic  De- 
velopment. House  Committee  on  Public 
Works  and  Transportation,  202/225-6151.) 
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LET'S  OET  SERIOUS  ABOUT  THE 
DEFICIT 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ROTH.  Mr.  Speaker,  yesterday,  the 
President  sent  his  fiscal  1 988  budget  to  Con- 
gress. Just  as  we  have  come  to  expect,  his 
budget  proposals  were  greeted  with  varying 
degrees  of  enthusiasm,  and  mostly  by  nega- 
tive comments  from  the  congressk>nal  leader- 
ship. 

The  new  Senate  majority  leader  has  said  he 
might  foroe  an  earty  vote  on  the  President's 
budget,  juEt  to  show  how  unpopular  it  is.  On 
Sunday,  even  t)efore  the  budget  was  sent  up, 
the  distinguished  chairman  of  our  Budget 
Committee  said  the  proposal  was  unfair  and 
unrealistic.  He  said  we  may  have  to  raise  rev- 
enues to  ifieet  our  deficit  reduction  target.  The 
President,  on  the  other  hand,  plans  to  hang 
tough  on  his  budget  request  and  steadfastly 
opposes  tax  increases,  as  many  of  us  do. 

Whether  or  not  we  agree  with  the  sum  and 
substance  of  the  administration's  budget  rec- 
ommendations, we  all  agree  that  our  efforts  to 
reduce  the  size  of  the  budget  defidt,  begun  in 
the  last  Congress,  must  continue.  And  we  all 
know  that  the  deficit  reduction  process  is  not 
going  to  gjet  any  easier.  With  both  Houses  of 
Congress  controlled  by  one  party  and  the 
White  House  controlled  by  the  other,  and  with 
the  prospect  of  a  Presidential  election  in  less 
than  2  years,  the  chance  for  confrontation  will 
Increase  and  the  likelihood  of  budget  compro- 
mise will  decline. 

I  believa  the  time  has  come  to  face  reality 
and  develop  a  budget  process  that  is  going  to 
wori<.  We  would  all  like  to  see  the  traditional 
budget  process  work  the  way  it  was  intended 
to  operate.  But  it  hasn't  worked  right  for 
years,  and  chances  are  it  won't  work  right  this 
year.  We  can't  expect  business  as  usual  to 
produce  a  minor  miracle,  given  the  current  po- 
litical climate. 

If  there  were  a  chance  to  balance  our 
budget  fairly,  equitably  and  effectively,  would 
you  be  interested?  I  ask  the  question  because 
there  is  a  way  to  do  it 
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In  May  1985  I  first  introduced  legislation  to 
establish  a  t)ipartisan  National  Commission  on 
Defk:it  Reductnn.  I  am  reintroducing  that  leg- 
islation today,  and  I  urge  my  colleagues  to 
conskler  seriously  this  optk>n.  It  is  time  that 
tfie  budget  reductk>n  effort  be  framed  outside 
ttie  pressure  cooker  of  partisan  polltk:s. 

We  all  know  fraw  politk:ally  unpopular  it  is  to 
cut  or  to  put  a  Ikl  on  sperKling.  If  It  were  easy 
to  do,  we  would  have  done  it  a  long  time  ago. 
In  this  country  we  have  two  adversarial  par- 
ties, and  regardless  of  the  subject — defense, 
Medk»re,  housing,  or  foreign  akl — decisions 
on  wtuit  to  cut  or  to  freeze  will  be  politically 
charged. 

As  long  as  budgets  are  initiated  and  voted 
upon  in  this  type  of  atmospf>ere,  then  we  are 
going  to  find  it  increasingly  difficult  to  do  any- 
thing meaninful.  I  do  not  doubt  the  sincerity  of 
any  Memtier  of  this  body  who  says  he  or  she 
wants  to  cut  this  budget  deficit.  We  all  know 
tfiat  for  the  sake  of  future  generations  we 
have  an  obligation  to  meet  our  fiscal  responsi- 
tMlities.  But  we  also  know  that  as  long  as  we 
continue  to  set  sperKJing  policy  in  a  purely 
partisan  atmosphere,  the  paralysis  of  stale- 
mate, missed  deadlines,  missed  budget  tar- 
gets, and  $570  billion  continuing  resolutkins 
will  continue. 

The  bipartisan  commission  approach  has 
t}een  successful  before.  It  provided  the  con- 
sensus needed  to  resolve  the  Social  Security 
funding  crisis  in  1983.  And  the  budget  deficit 
situation  we  face  today  is  no  less  a  crisis.  We 
are  engaged  in  a  war  against  the  budget  defi- 
cit, and  the  mandate  to  Gramm-Rudman  not- 
withstanding, we  are  today  losing  that  war. 
We  need  a  new  battle  plan. 

My  proposed  commission  would  t>e  pat- 
temed  after  the  highly  successful  Social  Secu- 
rity Commission.  It  would  contain  15  mem- 
bers, appointed  by  the  President,  the  Speaker 
of  the  House  and  the  Senate  majority  leader. 
No  more  than  eight  memt)ers  would  t>e  of  one 
political  party.  The  commission  would  be  re- 
quired to  draft  a  long-term  budget  blueprint  to 
wipe  out  the  deficit  by  1991. 

A  legacy  of  a  balanced  budget  would  make 
the  100th  Congress  truly  historic.  The  budget 
deficit  remains,  despite  our  previous  efforts  at 
controlling  K,  our  most  pressing  domestic 
problem.  To  deal  with  it  we  have  to  stop 
acting  as  Republicans  or  Democrats.  We  have 
to  take  polrtk:s  out  of  the  budget  process  and 
think  of  our  country  first,  foremost,  and 
always. 

This  time  to  act  is  now.  The  time  to  work 
toward  a  t>alanced  budget  is  now.  The  time  to 
think  about  our  children's  future  and  the  future 
of  this  country  is  now.  I  urge  you  to  support 
this  call  for  a  bipartisan  National  Commission 
on  Defidt  Reductk}n. 


ANNE  BRUSSELMANS:  A 
FORGOTTEN  HEROINE 


HON.  MARIO  BIAGGI 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIATES 

Tuesday,  January  6,  1987 
Mr.  BIAGGI.  Mr.  Speaker,  today,  I  am  re- 
introducing  a   private   bill   for  ttie   relief   of 
Madame  Anne  Brusselmans,  a  true  heroine 
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wtK)  came  to  the  akj  of  the  Allies  during  the 
Second  World  War  and  has  now  turned  to  us 
for  the  assistance  she  requires  arxJ  so  richly 
deserves. 

A  native  of  Ayeneux,  Belgium,  Madame 
Brusselmans  is  credited  with  saving  the  lives 
of  hundreds  of  Allied  airmen  who  had  para- 
chuted into  Nazi  occupied  Belgium  territory. 
Records  reveal  tfiat  she  provkled  lodging,  sus- 
tenance, clothing,  and  money,  as  well  as 
forged  travel  documents  to  these  men,  even 
though  apprehension  by  the  Nazis  would 
surely  result  In  her  incarceratk}n  and/or  death. 
Knowing  this,  however,  she  remained  an 
active,  vital  member  of  the  resistance  until  the 
end  of  the  war. 

For  her  efforts,  Madame  Brusselmans  was 
awarded  the  Medal  of  Freedom  with  Silver, 
Palm,  the  Medal  of  Freedom  from  the  then 
United  States  War  Department,  the  Polish  Me- 
dal of  Resistance,  an  Order  of  the  British  Em- 
pire and  numerous  citations.  The  question  must 
now  be  raised  as  to  why  a  woman  who  has 
been  awarded  the  highest  honor  bestowed  on 
a  civilian  by  our  Government,  cannot  be  permit- 
ted to  obtain  permanent  residency  in  a  country 
she  obviously  loves  and  served  so  well? 

Madame  Brusselmans  is  now  81  years  of 
age  and  In  poor  health.  Her  desire  is  to 
remain  in  the  United  States  with  her  widowed 
daughter  and  grandson.  Due  to  current  U.S. 
Immigration  preference  classifications,  as  her 
daughter  is  a  permanent  resident  and  not  a 
U.S.  citizen,  it  would  t>e  another  3  years 
t}efore  Madame  Brusselmans  could  t>e  spon- 
sored by  her  daughter  and  attain  the  status  of 
permanent  resident  herself.  Madame  Brussel- 
mans never  told  our  airmen  to  apply  again  in 
a  few  years;  she  akjed  them,  while  putting  her 
own  life  and  the  lives  of  her  husband  and 
young  children  in  extreme  jeopardy,  when  they 
needed  her  most.  She  needs  us  now. 

Madame  Brusselmans  has  more  than  dem- 
onstrated a  love  <or  this  Nation  and  its  peop'e 
through  her  heroic  work  during  Worid  War  II. 
To  be  classified  as  a  permanent  resident  of 
the  United  States  would  represent  the  fulfill- 
ment of  a  life  long  dream.  Can't  we  as  a 
country  make  room  for  such  a  woman?  It  is 
my  hope  that  my  colleagues  will  agree  that 
Anne  Bnjsselmans  deserves  this  status  and  I 
would  request  that  immediate  and  favorable 
consideration  tie  afforded  this  legislation. 

Lastly,  I  would  like  to  submit  an  excellent 
article  which  appeared  in  the  Friday,  January 
2,  1987,  edition  of  the  Wall  Street  Journal, 
written  by  Mr.  Bill  Paul.  This  article  tells,  brief- 
ly, the  story  of  this  remarkable  woman  on 
whose  behalf  I  proudly  Introduce  this  legisla- 
tion. 

The  article  follows: 
[Prom  the  Wall  Street  Journal,  Jan.  2, 19871 

She  Saved  Yanks,  But  Is  Left  Stranded 
(By  Bill  Paul) 

When  America  needed  Anne  Brusselmans, 
she  was  there. 

Now,  in  her  hour  of  need.  America  has 
turned  its  back  on  her. 

Anne  Brusselmans  helped  save  more  than 
200  U.S.  and  Allied  fliers  during  World  War 
II.  She  helped  run  the  "Comet  Escape 
Line,"  an  underground  railroad  that  spirited 
pilots  downed  in  German-occupied  Belgium 
back  to  England,  via  France.  For  her  serv- 
ice, the  U.S.  awarded  her  the  Medal  of  Free- 
dom ("with  silver  palm,"  a  special  distinc- 
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tlon).  Britain  made  her  a  Meml>er  of  the 
British  Empire;  Poland  gave  her  Its  Medal 
of  Resistance. 

But  merely  listing  her  honors  doesn't  do 
Justice  to  her  courage.  Although  a  mother 
with  two  small  children.  Mrs.  Brusselmans 
didn't  hesitate  when  a  local  priest  asked  her 
to  hide  Allied  fliers  from  the  Germans. 

That  was  1941.  For  the  next  four  years, 
she  hid  dozens  of  Americans,  Britons  and 
Australians— inotuding  my  future  father-in- 
law— In  her  small  apartment  in  Brussels. 
She  fed  them  and  bought  them  clothes. 
(The  secondhand  clothes  dealer,  a  German 
sympathizer,  was  suspicious,  but  with  a  sug- 
gestive wink,  she  convinced  him  she  was 
merely  a  loose  woman  outfitting  her 
amours. ) 

When  it  was  time  to  "send  them  down  the 
line'  to  Paris,  she  arranged  for  other  Comet 
members  to  transport  the  fliers.  It  was  dan- 
gerous work.  Time  and  again,  the  Germans 
infiltrated  her  operation  by  planting 
phoney  fliers.  Of  the  several  Comet  leaders, 
all  were  imprisoned  or  had  to  flee  but  her. 
Many  of  the  broader  Comet  meml)ership, 
people  who  did  the  actual  transporting  of 
fliers,  disappeared.  Permanently. 

She  survived  on  her  wits.  One  night,  two 
Gestapo  agents  bashed  in  her  door,  revolv- 
ers were  drawn,  and  headed  for  the  bed- 
room where  she  was  hiding  a  pUot.  She  got 
in  their  way  and  warned  them  to  keep  out. 
Her  little  Iwy,  she  explained,  had  typhoid. 

"I  added  this  casually,  as  if  it  were  a  sec- 
ondary consideration,  but  In  reality  It  was 
my  trump  card,  for  if  there  Is  one  thing  that 
Germans  are  afraid  of.  It  Is  infectious  ill- 
ness." Mrs.  Brusselmans  wrote  In  her  diary, 
which  was  published  after  the  war. 

Anne  thinks  her  survival  also  had  some- 
thing to  do  with  the  small,  gold  cruciiix  she 
still  wears  around  her  neck.  But  not  even  a 
crucifix  has  helped  Mrs.  Brusselmans,  now 
81  years  old,  win  her  final  battle. 

For  the  past  six  years  she  has  tried,  and 
failed,  to  get  the  U.S.  government  to  grant 
her  permanent  residence  status  so  that  she 
might  live  out  her  days  with  her  daughter 
In  Florida.  That  doesn't  seem  like  much  to 
ask  for  a  woman  who  is  a  "l)ona  fide  World 
War  II  heroine,"  according  to  an  aide  for 
New  York  Rep.  Mario  Blaggi.  who  has 
championed  her  cause. 

But  no,  when  Mrs.  Brusselmans  in  1980 
applied  for  U.S.  residency  at  the  American 
Embassy  In  Brussels,  she  was  told  that  she 
didn't  fit  into  one  of  the  State  Department's 
preferred  status  categories,  and  hence  she 
might  have  to  wait  up  to  10  years  to  t>ecome 
a  resident  alien. 

Anne  then  went  to  the  Canadian  Eml>as- 
sy,  which  immediately  gave  her  permanent 
residency  out  of  gratitude  for  the  Canadian 
fliers  she  saved.  But  under  Canadian  law, 
Anne  can  lose  her  Canadian  residence  If  she 
doesn't  live  there  at  least  six  months  a  year. 
And  her  daughter,  Yvonne  Daley  of  the 
Clearwater  area.  Is  effectively  tied  down  by 
the  terms  of  her  late  husband's  pension.  So 
now  Anne  can  be  with  her  for  only  six 
months  at  a  time  before  returning  to  her 
cold  exile. 

In  1985,  Rep.  Blaggi  introduced  a  bill  that 
would  allow  Anne  to  t>ecome  a  permanent 
U.S.  resident,  but  it  died  in  the  House  Judi- 
ciary Committee's  Sulx»nunlttee  on  Immi- 
gration. 

Ironically,  if  Mrs.  Brusselmans  were  the 
wife  or  daughter  of  a  resident  alien— as  op- 
posed to  the  mother  of  one— she  would  fit 
Into  one  of  the  State  Department's  pre- 
ferred categories.  Moreover.  If  she  were  an 
illegal  alien  who  had  lived  continuously  in 
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ttwUJB. 


toi 


before  Jan.  1.  1082.  ibe'd  be 
raaUent  status  under 
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In  addHion,  a  grsatar  dioice  among  pro- 
wW  also  promote  coot  effectiveness 
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•urvlvlng  spouaea  are  denied  if  a  widow  or    ability  Insurance  benefit  never  reoeive  a  re- 
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When  dlaabled  widow*!  were  InltlaUr  an- 


87« 

the  UA  rinn  bafon  Jan.  1.  1982.  ihe'd  be 
fwMent  status  under 
ilaw. 
in  rtawimtwu.  aU  the  stress  and 
of  tlM  past  several  years  finally 
eaiicht  up  vHh  Aone  niiMsrilmsiii  She  suf - 
that  her  doctor  says 
In  part  bnu^t  on  toy  her  lone  battle, 
laaffatar  has  already  put  her  Florida 
op  tor  sale  to  help  pay  her  mother's 


tlienev 


Dnrtnc  the  war,  Anne  not  only  saved 
sbe  ran  a  spy  nrtwork  that  fed  Intelll- 
aboot  Ociman  troop  movements  to 
the  ADIaB  In  ttiglaiMl  and  helped  Jews  by 
pruvMlut  theas  with  phony  papers.  When 
the  war  ended  and  her  last  lot  of  boys  was 
aboBt  to  |o  home,  they  saluted  her  with  a 
vMted  rendttkm  of  "For  She's  a  Jolly 
OoodFdlow." 

Where  Is  America  now? 


TUB  FEDERAL  EMPLOYEES 
HEALTH  CARE  FREEDOM  OF 
CHOICE  ACT  OP  1987 


HON.  MARY  ROSE  OAKAR 


nr  IBB  HOUSE  or  ■spbsskhtativxs 
Tttetdav,  /aiMiary  6, 19S7 

Ma.  OAKAR  Mr.  Spaakar.  Today  I  am  intro- 
dudng  ttw  Fadarai  Emptoyeas  Health  Care 
Fiaadom  of  Choioa  Act  of  1967.  This  legisia- 
lion  «■  guaranlBa  anrotsaa  in  the  Federal 
Cmpfcm^aa  HaaMi  BanaMs  Prograni  [FEHBP] 
aooaaa  to  loanaad,  qiiaiBod  heailh  providers 
Of  ■WW  cnoioa. 

Tliii  iaa^laion  paaaad  the  House  of  Repre- 
laal  yaar  by  a  unanimous  vote.  I 
to  cammand  my  coloaguoo.  especially 
YouNQ,  Myers.  Lelano.  and 
Souwz.  for  their  enthusiastic  support  of  this 
bfl  iaat  yaar.  I  graally  appradaied  the  biparti- 
aan  auppoft  for  this  bit  and  for  the  prindptes 
ol  choioa  and  ewpanded  access  to  healtti 


Ffaadom  of  choioa  is  a  haHmart(  of  the 
FEHBP.  As  the  laigast  employer-sponsored 
group  hsaMh  program  in  the  world,  the  FEHBP 
indudaa  ahnoat  300  plans,  offering  employees 
a  wida  range  of  options  for  meeting  their 
IwaMh  inaurama  needs. 

riaadom  of  choica  is  important  within  plans, 
as  wal.  HotMwer,  thoae  Federal  employees 
awolad  in  fa»4or-8an«ioe  plans  do  not  always 
hawa  dract  acoaaa  to  the  quaified  health  pro- 
vUars  of  their  choice.  Cunently,  FEHBP  plans 
may  refaao  to  reimburse  a  licensed  profes- 
sional who  pravidas  a  health  care  service, 
I  that  professional  is  not  a  pfiy- 


Tha  legialalion  I  am  Introducing  today  re- 
quires FEHBP  plans  to  dvecdy  reimburse 
quriMad  nurses,  nuree  practitionerB,  nurae  an- 
aalhaiBls,  cMcal  aodal  wortcers,  marriage 
ana  famiy  therapisls.  and  chiropractors  for 
oovarad  aarvioaa  rendered  to  Federal  enroll- 
aaa.  ki  onlsr  to  be  rsimburaed,  these  profes- 
sionals must  be  loanaad  or  certified  as  quali- 
fwd  prewidafs  undsr  State  law. 

Expanded  aooaaa  to  health  providers  in- 
oaaaaa  the  HteSwod  that  FEHBP  enroHees 
aril  be  able  to  find  the  health  care  they  need. 
TNa  ia  nspsriafiy  cnidal  in  areas  of  mental 
haaNh  care  and  primary  care,  in  which  Federal 
amployeaa'  heaMh  needs  may  not  ahvays  be 
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met  In  addition,  a  greater  choice  among  pro- 
videiB  wW  alao  promote  cost  effectiveness 
within  the  FEHBP.  Often,  nor^ihysician  provid- 
ers cftarge  fees  lower  than  thoee  of  physi- 
dana.  Finally,  expanded  access  to  providers 
wiN  lis  important  to  indMduals  in  mecically  urv 
darsarved  areas,  wttara  insufficient  access 
artd  dhotoe  have  threatened  the  quality  of 
heeilh  care. 

Mr.  Speaker,  ttw  legislation  is  the  result  of 
yesrs  of  careful  study  and  deliberation.  Corv 
graaa  voted  last  year  to  require  ttie  Office  of 
Personnel  Management  [OPMl  to  study  the 
feasi)ility  of  dvect  reimbursement  to  nonpfiysi- 
ciana  under  the  FEHBP.  In  its  study,  the  0PM 
repotted  ttiat  it  independently  encourages 
FEHBP  insurance  carriers  to  altow  direct 
accees  to  a  variety  of  qualified  health  care 
providers.  Cun«ntly.  a  number  of  FEHBP 
plans  already  permit  such  access  to  nurse- 
midwives,  dinicai  social  workers,  chiroprac- 
tors, and  other  providers.  Furthermore,  the 
OPM  study  noted  the  successes  of  the  medi- 
cally uTKierserved  areas  experiment,  in  wtiich 
dved  access  to  nonpfiysKtan  providers  was 
guaranteed.  This  program  was  important  for 
assuming  that  quality  health  care  wouM  be 
available  in  medk»lly  underserved  areas. 
OPM  concluded  that,  based  on  this  experi- 
ment direct  access  woukl  not  increase  pro- 
gram costs. 

In  addition  to  the  OF>M  study,  the  Subconv 
mittee  on  Compensation  and  Empk>yee  Bene- 
fits has  hekj  hearings  on  direct  access  and 
the  OPM  report  Witnesses  before  the  sub- 
committee agreed  that  any  direct  access  law 
for  tlie  FEHBP  shouM  recognize  State  stat- 
utes licensing  health  care  provkJers  and  regu- 
latNig  the  practk»  of  medkane.  The  State  laws 
protect  the  quality  of  health  care  t>y  ensuring 
that  provkJers  practne  according  to  accepted 
gukMines  and  meet  professksnal  standards. 

Consequently,  the  bill  I  am  introdudng 
today  indudes  language  wtiKh  restates  and 
strer^pthens  current  polk:y  that  Federal  law 
goveming  the  FEHBP  shall  not  override  State 
or  tocal  laws  wtvch  relate  to  the  lk»nsing  or 
certiAcation  to  practice  medwine,  nursing,  or 
arwttier  health  professkxi.  FEHBP  insurance 
plana  may  not,  however,  impose  ther  own  re- 
quirements  on  practittoners  in  additwn  to 
those  mandated  by  law.  To  do  so  restrnts 
freedom  of  choue,  inhibits  competitnn,  and 
denies  Federal  emptoyees  access  to  health 
care  provklers. 

The  freedom  of  chok»  promoted  t>y  my  leg- 
islatk)n  will  also  help  control  health  costs 
under  the  FEHBP.  A  report  by  the  Congres- 
sional Budget  Office  has  conduded  that  en- 
actment of  ttw  reform  woukl  have  no  signifi- 
cant impact  on  the  Federal  budget  In  addi- 
tkxi,  the  budgets  of  State  and  k>cal  govern- 
ments wouM  not  be  dkectiy  affected.  CBO 
corrfirmed  our  premise  that  the  provisnn  of 
direct  reimbursement  will  not  raise  costs. 

It  fe  important  to  rememt)er,  Mr.  Speaker, 
that  my  bill  mandates  expanded  access  to 
providers,  but  does  not  requke  expanded  cov- 
erage for  health  servk»s.  This  legisiatkxi 
would  enhance  chowe,  a  simple,  yet  funda- 
mental knprovement  ttut  woukl  t>er>efit  all 
FEHBP  enroilees.  Through  this  legisiatnn, 
FEHBP  enroNees  will  enjoy  broader  access  to 
qualiV  health  care  at  no  additkxial  cost  I  urge 
my  colleagues'  support  for  tf>is  vital  reform. 


January  7,  1987 
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HON.  JOHN  BRYANT 

OFTKXAS 
IH  THB  HOUSI  or  RXPRSSXHTATIVXS 

Tuesday,  January  6,  1987 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am  again 
kitrodudng  legialatton  I  offered  in  the  last 
Congress  to  provkle  small  independent  pro- 
ducers of  natural  gas  with  an  exemptton  from 
antitrust  laws  to  altow  tfiem  to  devetop  coop- 
erative aaaodatnns  to  market  ttiek  gas.  The 
current  davastatad  situatkvi  in  the  "dl  patch" 
is  in  need  of  no  further  explanatton;  it  is  terri- 
ble and  stiows  no  signs  of  gettir)g  better.  My 
proposal  pW  simply  free  small  producers,  as 
defined  bv  the  Internal  Revenue  Code,  fi-om 
an  extra  ixjrden  when  they  try  to  take  their 
product  to  ttte  market 

By  exetfipting  cooperative  assodatwns  from 
antitrust  violattons,  producers  can  pool  small 
volumes  of  indMdual  well  productton  to  make 
the  "take"  more  attractive  to  a  buyer,  be  they 
a  pipeNna  or  an  industrial  user.  With  many 
small  producera  unable  to  find  buyers  for 
small  volames  of  productkm,  enactment  of 
this  exenn|>tk)n  wouM  go  a  king  vray  toward 
helping  ttiam  find  takers  for  ttiek  gas. 

I  oommarxl  this  proposal  to  my  colleagues' 
attentmn  and  ask  for  its  qdck  conskieratkxi, 
so  we  ma|f  give  some  signial  to  the  independ- 
ent energy  produoere  of  this  country  that  this 
historic  idoth  Congress  recognizes  their  plight 
and  will  do  something  to  help  them  sunnve 
the  current  energy  gkjt 


THE  OBERSTAR  SOCIAL  SECURI- 
TY ACT  AMENDMENT:  AN  EX- 
PLANAIION 


HON.  JAMES  L  OBERSTAR 

OP  MnniKSOTA 

nr  THX  HOUSE  or  reprxsentattves 

TXiesday,  January  6,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
reintrodudrig  a  package  of  amendments  to 
the  Social  Security  Act  for  the  purpose  of  cor- 
recting iniquities  and  restoring  or  improving 
benefits  to  Social  Security  recipients.  Since 
these  proposals  are  quite  techrMcal  in  nature,  I 
am  offering  an  explanatmn  of  ttwm  for  the 
conskleralon  of  my  colleagues: 
Social  Sscuritt  Act  AimrDiixirrs:  Ihtro- 

DUCKD  ST  CONCIUSSMAM  JAKKS  L.  ObKRSTAR 

HJl.  —  to  repeal  the  separate  definition  of 
disability  now  applicable  only  to  widows  and 
widowers  and  to  provide  that  months  of  a 
widow(er)B  entitlement  to  SSI  lienefits  may 
be  used  to  establish  entitlement  to  medi- 
care. 

The  Sodal  Security  Act  has  two  different 
standards  for  determinins  disability.  Wage 
earners  and  SSI  applicants  with  severe  dis- 
abilities are  considered  disabled  if  they  are 
unable  to  perform  any  sulxtantial  gainful 
activity,  considering  age,  education,  and  ex- 
perience. 

Widows  and  widowers  are  evaluated  on 
the  Ijasis  of  severe  disabilities  alone.  The 
law  prohibits  consideration  of  age,  educa- 
tion and  experience.  Benefits  to  disabled 


surviving  spouses  are  denied  if  a  widow  or 
widower  is  considered  able  to  perform  any 
gainful  activity.  (Note  the  absence  of  the 
word  "sutastantiaL") 

State  agendea.  which  have  responsibility 
for  making  disability  determinations,  fre- 
quently are  required  to  render  two  separate, 
contradictory  decisions  on  the  same  appli- 
cant. 

Because  of  this  double  standard,  many  se- 
verely disabled  widows  have  l>een  forced 
into  poverty.  They  were  "not  disabled"  as 
widows,  but  when  all  resources  were  ex- 
hausted and  they  applied  for  SSI,  they  were 
"disabled"  on  the  liasis  of  the  same  evidence 
used  to  deny  survivors'  t)eneflt8.  HJl.  —  also 
provides  that  wldow<er)s  who  were  unable 
to  qualify  for  survivors'  l>enefits,  but  sulMe- 
quently  or  simultaneously  qualified  for  dis- 
abiUty  SSI  beneflU  will  be  enUUed  to  count 
months  on  the  SSI  rolls  toward  the  25 
month  waiting  period  for  Medicare  ellgibU- 
ity. 

Disabled  widow(er)s  who  have  l>een  in  the 
worii  force  a  suffldent  leiigth  of  time  to 
qualify  for  disability  l>eneflts  on  their  own 
wage  records  sre  confronted  with  the  same 
double  standard.  They,  too,  can  lie  simulta- 
neously "disabled"  for  their  own  benefit  and 
"not  disabled"  for  a  larger  survivors'  bene- 
fit. 

The  separate,  more  stringent  definition  of 
disability  permitting  widows  and  widowers 
to  l>e  Judged  under  the  same  standards  as  all 
other  disabled  individuals  can  l>e  financed 
at  a  long  term  cost  of  .01%  of  social  security 
wages. 

HJl.  —  to  modify  the  actuarial  reduction 
formula  for  surviving  spouses  who  qualify 
for  their  own  disability  insurance  l>enefits 
after  first  qualifying  for  widow(er)'8  tiene- 
flts. 

WorlKers  or  widows,  capable  of  work  force 
participation,  who  apply  for  retirement  or 
survivor  benefits  l>efore  reaching  age  65,  are 
required  to  accept  a  l>enefit  reduction  for 
each  month  they  are  less  than  full  retire- 
ment age.  Disabled  workers,  however,  have 
never  t)een  penalized  for  prematurely  leav- 
ing the  woA  force.  Rather  disabled  workers 
are  considered  to  have  involuntarily  retired 
and  l>enef its  are  computed  as  if  full  retire- 
ment age  has  l>een  attained. 

In  keeping  with  this  philosophy,  woi^ers 
who  apply  for  and  liegin  receiving  reduced 
early  retirement  l>eneflts  and  who,  l>efore 
reaching  age  65,  qualify  for  disability  insur- 
ance I>eneflts.  are  entitled  to  have  their  ben- 
ef  its  recomputed  to  remove  the  actuarial  re- 
duction for  any  months  they  are  considered 
inc^)able  of  working. 

Similarly,  disabled  widows  who  qualify 
first  for  a  disability  insurance  l>enefit  on 
their  own  work  record  and  sutjsequently 
qualify  for  a  larger  survivor  I>enef It  on  the 
wage  record  of  a  deceased  spouse,  receive  an 
actuarial  reduction  only  In  the  difference 
lietween  the  two  l>eneflts. 

Contrary  to  treatment  accorded  disabled 
workers,  disabled  widows  and  widowers  who 
qualify  for  survivors  t>enef Its  before  age  65 
have  their  lienefits  reduced  in  spite  of  the 
fact  that  they  are  incapable  of  entering  the 
work  force.  The  50  percent  reduction  origi- 
nally impoaed  on  SO  year  old  disabled 
widows  was  somewhat  ameliorated  by  the 
1083  Social  Security  Amendments  which 
limited  the  reduction  to  71.5  percent.  This  is 
the  same  reduction  imposed  on  widows  who 
voluntarily  fOe  for  early  l>eneflts  at  age  60. 

Again  contrary  to  the  treatment  accorded 
workers,  a  disabled  widow  who  applies  first 
for  an  actuarially  reduced  survivor  t>enefit 
and  sulMequently  qualifies  for  her  own  dis- 
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ability  insurance  lieneflt  never  receive  a  re- 
computation  of  the  wldow<er)'s  enUtlement. 

HJl.  —  would  require  a  reoomputatlon  so 
that  the  permanent  reducti(m  would  be  ap- 
propriate for  the  months  of  receipt  of  re- 
duced wldow(er)'s  benefits  with  dual  entitle- 
ment months  reduced  only  for  the  differ- 
ence l>etweai  the  two  l>eneflts. 

HJl.  —  to  extend  the  period  of  time 
during  which  a  disabled  widow  or  widower 
can  qualify  for  a  survivor  Iteneflt. 

Under  current  law,  in  order  to  qualify  for 
disabled  survivor  l>eneflts  prior  to  age  60,  a 
wldow(er)  must  l>e  disabled  within  seven 
yean  of  the  wage-eamlng  spouse's  death  or 
within  seven  years  of  the  time  the  youngest 
dependent  child  reaches  age  16. 

The  presumption  of  law  is  that  a 
widow(er)  neither  caring  for  young  children 
nor  disabled  Is  capable  of  self  support  and, 
as  a  parttdpant  in  the  work  force,  would 
have  an  opportunity  to  qualify  for  disabled 
worker  benefits  within  seven  years.  A  liene- 
fit  Iwsed  on  relatively  few  years  in  the  work 
force,  however,  would  be  very  smalL 

HJl.  —  extends  the  seven  year  survivor 
period  by  three  months  for  each  calendar 
quarter  of  social  security  credit  the 
widow(er)  earns  following  the  spouse's 
death.  This  change  would  assure  that  a  sur- 
viving spouse  who  enters  and  remains  in  the 
work  force  will  never  lose  the  protection  of 
survivor's  l)eneflts  although  the  survivor's 
benefit  payable  would  continually  decline  as 
his  or  her  own  woi^er  entitlement  in- 
creased. 

HJl.  559  to  reduce  to  20  the  number  of 
calendar  quarters  of  coverage  required  to 
qualify  for  disability  Insurance  l>eDeflts  and 
eliminate  the  requirement  that  thoae  quar- 
ters must  have  been  earned  within  the  ten 
years  prior  to  onset  of  disability. 

The  "recency  of  woiic"  test  was  originally 
placed  in  the  law  to  insure  that  disability  In- 
surance l>eneflts  were  paid  only  to  workers 
who  were  out  of  the  work  force  as  a  result 
of  their  disabilities.  Individuals  who  move 
from  employment  covered  by  social  security 
into  non-covered  public  service  or  (prior  to 
January  1984)  to  employment  for  a  nonprof- 
it agency  frequently  lost  disability  insur- 
ance protection  without  ever  t>eing  out  of 
the  work  force.  However,  the  requirement 
for  recent  work  in  employment  covered  by 
social  security  has  always  bad  its  most  sd- 
verse  impact  on  w(«nen.  With  the  change  in 
woili  force  participation  of  women  since  the 
Disability  Insurance  Program  was  originat- 
ed in  1957,  it  is  no  longer  reasonable  to  pre- 
sume that  wcnnen  who  left  the  work  force  as 
family  responsibilities  dictated  would  not 
have  reentered  the  work  force  if  they  were 
physically  able. 

Amendments,  to  the  Social  Security  Act  in 
1980.  1981,  and  1983  reduced  disability  in- 
surance Iwnefits.  required  additional  years 
to  be  counted  for  young  disabled  workers, 
eliminated  the  tnintmum  benefit,  capped 
l>enef its  to  workers  insured  for  disability  in- 
surance from  public  employmoit,  and  re- 
vised the  formula  for  computing  social  secu- 
rity l>enefits  to  reduce  social  security  enti- 
tlement for  persons  eligible  for  public  aimu- 
ities. 

These  restrictions  safeguard  the  Disability 
Insurance  Trust  Fund  sgalnst  indiscrim- 
inate payment  of  t>enefits  to  workers  who 
lack  recent  attachment  to  the  woi^  force. 
Removal  of  the  "recency  of  work"  test  will 
now  insure  that  workers  with  suljstantlal 
social  security  credits  will  not  lose  impor- 
tant disability  insurance  protection. 

HJl.  —  to  provide  unreduced  survivor  boi- 
efits  to  disabled  widow(er)s  at  any  age. 
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When  disabled  widow's  were  initially  au- 
thorized survivor  l>eneflts  in  1967,  no  reli- 
able estimate  could  be  made  of  the  numbers 
of  widows  who  mi^t  taeoome  eligible.  Dntfl 
such  experience  could  be  gained,  it  was  con- 
sidered prudent  to  protect  the  Old  Age  snd 
Survivors  Insurance  Trust  Fund  from  exces- 
sive outlays  by  imposing  several  limitations 
which  were  not  applicable  to  wage  earners 
who  l>ecame  disabled. 

The  restrictions  imposed  on  disabled 
widows  included  a  separate,  more  stringent 
definition  of  disability,  a  seven  year  limit  on 
qualification  following  the  death  of  the 
worker  or  cessation  of  mother's  lienefits, 
and  a  requlmnent  that  the  applicant  be  at 
least  50  years  of  sge. 

A  widow  who  met  all  of  these  require- 
ments then  stiff  ered  a  reduction  in  her  Ixn- 
eflt  for  each  month  sbe  was  under  age  65. 
The  reduction  formula  was  devised  so  that  a 
disabled  widow  qualifying  at  age  50  became 
entiUed  to  only  50%  of  the  benefit  whtoh 
would  have  tieen  paid  had  she  lieen  age  65. 
This  reduction  factor  was  modified  by 
PubUc  Law  98-21  to  limit  the  reduction  to 
71.5%  of  a  full  benefit,  which  is  the  actuar- 
ial reduction  of  a  widow  voluntarily  electing 
to  receive  early  retirement  t>enefits  at  age 
60. 

An  age  50  requirement  for  disabled  wage 
earners  was  Imposed  when  the  Disability  In- 
surance Program  was  initiated  in  1956.  Four 
years  later  the  age  limitation  was  removed 
so  that  disabled  workers  who  met  the  re- 
cency of  work  test  could  qualify  for  lienefits 
regardless  of  age.  Disabled  individuals  leas 
than  31  years  of  age  were  made  eligible  for 
benefits  if  they  had  worked  in  half  of  the 
calendar  quarters  following  their  21st  birth- 
day. 

No  actuarial  reduction  has  ever  been  im- 
posed on  disabled  workers.  When  severe  im- 
pairments, combined  with  vocatlmal  limita- 
tions, make  it  impossilile  for  the  woricer  to 
continue  in  the  work  force,  Imiefits  are 
computed  as  if  the  worker  had  reached  age 
65. 

H.R.  —  provides  that  widows  who  apply 
for  reduced  survivor  tieneflts  prior  to  lie- 
coming  eligible  for  disabled  survivor  bene- 
fits wUl  suffer  a  permanent  benefit  reduc- 
tion for  only  those  months  of  receipt  of 
early  retirement  benefits. 

HJl.  —  to  provide  full  benefits  for  dis- 
abled wives  and  husbands  of  workers  who 
are  In  receipt  of  retirement  or  rttsshlltty 
social  seciuity  annuities. 

When  a  worker  becomes  disabled  or 
reaches  retirement  age,  his  retirement-age 
spouse  is  also  eligible  for  a  benefit.  For 
each,  full  benefits  are  not  pajwble  until  age 
65,  but  actuarially  reduced  benefits  can  be 
paid  as  early  as  age  62.  A  mouse  leas  than 
retirement  age,  who  does  not  have  a  cfaOd 
under  age  16  or  an  adult  disabled  child  in 
her  care,  is  presumed  to  be  capable  of  enter- 
ing the  work  force  untD  retirement  age  is  at- 
tained. This  presumption  is  as  invalid  for  a 
disabled  spouse  as  it  is  for  a  disabled  worker 
or  widow. 

HJl.  —  authorises  the  payment  of  imre- 
duced  benefits  to  disabled  spouses  or  dis- 
abled divorced  spouses  of  annuitants  (and  to 
disabled  divorced  mouses  of  individuals  eli- 
gible to  retire)  subject  to  the  same  defini- 
tion of  disability  and  to  the  same  five 
month  waiting  period  before  benefits  can 
begin  as  is  applicable  to  disabled  workers. 
The  legislation  also  provides  for  an  appro- 
priate adjustment  of  full  benefits  due  to 
prior  receipt  of  acturlally  reduced  early  re- 
tirement benefits. 
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HJt.  —  to  provide  spouse  benefits,  at  any 
Me.  to  huslwiHte  or  wives  of  disabled  annu- 
itants who  are  in  need  of  aid  and  attend- 


When  a  disabled  social  security  annuitant 
is  in  need  of  constant  care,  a  spouse  who  is 
leas  than  retirement  age  is  usually  required 
to  provide  that  care.  As  a  result,  he  or  she  is 
prohibited  from  entering  the  work  force,  yet 
the  worker's  benefit  along  may  be  inad- 
equate for  the  support  of  both  husband  and 
wife.  This  lack  of  Income  is  often  the  princi- 
pal cause  of  nursing  home  placement  and  is 
frequently  the  primary  factor  in  divorce  en- 
tered into  to  relieve  the  non-disabled  spouse 
of  financial  responsibility  for  the  costs  of  in- 
stltutl<mal  care.  Payment  of  a  spouse  bene- 
fit in  such  cases  could  make  home  care  pos- 
sible. 

HJl.  —  authorizes  the  payment  of  a  full 
spouse  benefit  when  an  annuitant  Is  so  dis- 
abled as  to  require  full  time  care.  This  pro- 
vision is  similar  to  present  law  which  au- 
thorises a  mother's  benefit  (or  parent's  ben- 
efit) to  be  paid  when  there  is  an  adult  dis- 
abled child  In  need  of  care. 

HJl.  —  to  extend  the  benefits  of  delayed 
retirement  credit  to  surviving  spouses  and 
surviving  divorced  spouses  whose  widow's  or 
widower's  insurance  benefits  are  higher 
than  their  own  old-age  insurance  benefits. 

Under  existing  law,  workers  who  remain 
in  the  woric  force  past  age  65  are  entitled  to 
a  delayed  retirement  credit  of  ^<  of  1%  for 
each  month  a  social  security  retirement 
benefit  is  not  payable  due  to  excess  wages. 
Though  the  credit  is  not  actuarially  deter- 
mined, it  partially  compensates  the  worker 
for  continuing  to  work  past  normal  retire- 
ment age. 

This  credit  is  generally  meaningless  to 
widows  because  any  credit  which  is  applied 
to  a  benefit  based  on  their  own  wage  records 
simply  serve  to  reduce  the  amount  to  which 
they  are  entitled  on  the  age  record  of  a  de- 
ceased spouse.  Thus,  widows  seldom  share  in 
the  savings  which  accrue  to  the  Old  Age  and 
Survivors  Trust  Fund  as  a  result  of  their  de- 
layed retirement. 

H.R.  —  would  insure  that  when  a  widow  or 
widower  remains  in  the  work  force  past 
normal  retirement  age,  any  delayed  retire- 
ment credit  which  is  applicable  will  be  ap- 
plied to  the  higher  of  a  personal  benefit  or  a 
survivors'  benefit. 

H.R.  —  to  extend  the  delayed  retirement 
credit  to  widows  and  widowers  who  are  not 
insured  for  benefits  on  the  basis  of  their 
own  employment. 

All  workers  or  stirvlvors  reaching  age  62  in 
1991  or  later  will  require  forty  calendar 
quarters  of  work  in  covered  employment  in 
order  to  be  insured  for  social  security  retire- 
ment benefits  in  their  own  right.  H.R.  563. 
described  above,  assures  that  widows  who 
are  entitled  to  benefits  on  their  own  wage 
records  will  receive  a  delayed  retirement 
credit  on  the  highest  benefit  to  which  they 
are  entitled.  This  measure  extends  the  same 
delayed  retirement  credit  to  widow(er)s  who 
may  not  be  fully  Insured  and  entitled  to 
benefits  on  their  own  wage  record,  but  who, 
nevertheless,  enter  and  remain  in  the  work 
force  between  age  65  and  70,  thereby  for- 
feiting survivors'  benefits  for  one  or  more 
months  during  those  years. 

HJl.  —  to  assure  that  workers  entitled  to 
both  social  security  disabUity  benefits  and 
retirement  or  compensation  received  from 
public  employment  have  both  their  public 
and  private  wages  considered  in  setting  a 
"cap"  on  total  benefits. 

Public  Law  97-35  "capped"  social  security 
disability  benefits  at  80%  of  social  security 
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wages  for  workers  entitled  to  disability  ben- 
efits based  on  wages  in  public  employment 
not  covered  by  the  Social  Security  Act.  Any 
benefit  paid  on  the  basis  of  wages  in  pubhc 
employment  is  used  to  offset  social  seciirity 
entitlement.  Yet  in  determining  the  amount 
on  which  the  "cap"  is  based,  public  wages 
are  not  counted.  Any  public  employee  who 
works  two  Jobs— one  covered  by  social  secu- 
rity and  the  other  not  covered— has  essen- 
tially no  social  security  disability  insurance. 

A  not-at-all-unusual  example  would  be  a 
low  WKge  government  worker  such  as  a  Jani- 
tor, guard,  maintenance  worker  or  cleaning 
staffer  working  a  night  shift  and  holding 
down  a  second  Job  during  the  day.  Assume  a 
Federal  government  employee  earning 
$12,000  a  year  in  full  time  employment  and 
averaging  $6,000  a  year  in  employment  cov- 
ered by  social  security  for  a  total  annual 
income  of  $18,000.  If  this  worker  became  in- 
capacitated, a  Federal  disability  benefit  of 
40%,  or  $4,800  a  year,  would  typically  be 
paid.  Since  $4,800  would  equal  80%  of  the 
social  security  wage,  no  social  security  dis- 
ability benefits  would  be  payable.  Instead  of 
being  "capped"  at  80%  of  wages,  this  worker 
would  be  "capped"  at  27%. 

To  be  insured  for  social  security  disability 
benefits,  a  worker  must  have  wages  in  cov- 
ered employment  in  twenty  of  the  forty  cal- 
endar quarters  prior  to  onset  of  disability. 
Thus  a  public  employee  who  does  not  have 
concurrent  wages  is  seldom  insured  for  dis- 
ability. 

Individuals  working  In  one  or  more  jobs 
covered  by  the  Social  Security  Act  who  be- 
comes disabled  are  entitled  to  a  combination 
of  social  security  disability  Insurance  bene- 
fits and  workers  compensation  subject  to  a 
"cap"  of  80%  of  wages  in  covered  employ- 
ment. In  considering  the  income  to  be 
"capped"  full  annual  wages  are  counted 
even  If  they  exceed  the  taxable  wage  base 
which,  this  year,  is  $39,600. 

For  example,  an  executive  who  pays  FICA 
taxes  on  only  $39,600  of  a  total  wage  of 
$60,000  does'  not  have  his  social  security 
benefits  withheld  if  his  worker's  compensa- 
tion is  80%  of  the  taxable  wage  base.  Rather 
full  social  security  benefits  for  himself  and 
dependents  are  payable  as  long  as  the  com- 
bination of  social  security  and  worker's  com- 
pensation does  not  exceed  80%  of  his  full 
wage  or  $48,000  a  year. 

H.R.  —  would  authorize  a  public  employee 
who  was  eligible  for  social  security  disability 
insurance  benefits  to  present  evidence  of 
full  earnings  in  the  five  years  prior  to  onset 
of  disability.  Benefits  would  then  be 
"capped"  at  80%  of  total  wages. 

H.R.  —  to  restore  full  family  benefits  to 
disabled  workers  with  low  benefits. 

The  Social  Security  Disability  Benefits  of 
1980  reduced  disability  insurance  benefits 
for  workers  and  their  families.  These 
changes  were  justified  on  the  basis  that 
younsser  workers,  by  having  their  benefits 
computed  on  a  relatively  few  number  of 
years,  received  greater  benefits  than  life- 
time workers.  A  second  Justification  was 
that  social  security  benefits  were  not  sub- 
ject to  Federal  income  tax.  Families  with  a 
second  worker  had  both  the  advantage  of 
filing  a  Joint  tax  return  and  the  benefit  of 
tax  free  social  security  dollars. 

To  reduce  this  "overcompensation,"  work- 
ers less  than  47  years  of  age  were  required 
to  count  additional  years  of  wages  in  "aver- 
aging" annual  income  for  purposes  of  com- 
puting disability  annuities.  Second,  after  in- 
dividual benefits  were  reduced,  maximum 
family  benefits  were  severely  restricted.  In- 
stead of  the  normal  family  maximum,  appli- 
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cable  to  retirees  and  survivors,  ranging  from 
150-188%  Of  the  worker's  benefit,  maximum 
famUy  dinbUity  benefits  were  limited  to 
100-150%  0f  the  worker's  benefit.  For  a  sig- 
nificant number  of  low  wage  disabled  work- 
ers, no  additional  benefits  are  payable  for 
dependents.  Because  of  low  wages  and  spor- 
atic  work  force  participation,  this  restriction 
on  family  benefits  primarily  affects  women, 
many  of  Whom  head  single  parent  families. 

Since  1980,  social  security  entitlements 
have  been  reduced  in  many  other  ways:  the 
minimum  benefit  was  abolished;  mother's 
benefits  were  eliminated  when  the  youngest 
child  reaches  age  16;  a  COLA  was  delayed 
for  six  months;  a  2.4%  increase  in  the  CPI 
was  skipped;  the  formula  for  computing 
benefits  for  individuals  entitled  annuities 
based  on  public  employment  was  drastically 
altered  to  lower  benefits;  entitlement  was 
essentially  wiped  out  for  workers  with  two 
jobs,  one  public  and  another  private  em- 
ployment Snd  one-half  of  social  security  an- 
nuities were  made  subject  to  Federal  income 
tax  for  individuals  and  couples  with  sub- 
stantial other  income. 

H.R.  —  repeals  the  limitation  on  maxi- 
mum famly  benefits  and  assures  that  low 
wage  workers  with  dependents  will  receive 
additional  benefits. 


IMPROVE  CREDIT  CARD  RATE 
DISCLOSURE 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ROTH.  Mr.  Speaker,  Americans  are 
daily  deluged  with  offers  of  credit  cards.  For 
the  price  of  a  stamp,  a  person  can  return  a 
preapproved  "application"  and  receive  a  line 
of  credit,  immediate  cash,  free  travel  insur- 
ance, and  t  host  of  extras  certain  to  enhance 
the  individUBl's  prestige. 

Frequently,  these  applications  are  accompa- 
nied by  a  full  color  brochure  and  a  friendly 
letter  from  a  high-ranking  officer  of  the  institu- 
tion offering  the  credit.  There  is,  unfortunately, 
one  item  that  is  hard  to  find  in  the  slick  pro- 
motional material.  That  is  the  cost  of  the 
credit  card  to  the  consumer. 

Today  I  «m  introducting,  for  myself  and  Mr. 
Ridge,  legislation  that  would  anrand  the  Truth 
in  Lending  Act  to  require  that  written  material 
containing  gn  application  to  open  a  credit  card 
account  display  prominently  the  conditions  of 
credit.  This  bill,  the  "Full  Credit  Card  Cost  Dis- 
closure Act  of  1987,"  would  require  that  such 
conditions  as  the  annual  percentage  rate, 
annual  or  participation  fees,  and  the  grace 
period,  if  any,  be  disclosed  in  a  manner  that  is 
usable  by  the  consumer. 

My  legislation  is  designed  to  enhance  com- 
petition in  fie  marketplace.  It  enhances  com- 
petition by  giving  the  consumer  an  increased 
ability  to  shop  around  for  a  cedit  card  that 
best  suits  Ns  or  her  needs. 

A  recent  survey  by  the  publications  "Bank 
Credit  Card  Observer"  revealed  that  61  per- 
cent of  those  surveyed  said  t}anks  could 
reveal  a  great  deal  more  about  financial  obli- 
gations of  bank  credit  card  use  when  they 
send  infoirnation  to  potential  customers. 
Fewer  than  3  in  10  said  that  banks  send  cus- 
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tomers  essentially  all  they  need  to  know  about 
credit  card  rates  and  fees. 

Credit  cards  today  are  distributed  in  a 
manner  that  simply  is  not  conducive  to  sound 
consumer  decisionmaking.  In  fact,  current  law 
does  not  even  require  that  information  con- 
cerning interest  rates  and  costs  be  provided 
to  the  consumer  until  he  or  she  receives  the 
credit  card. 

There  are  essentially  two  consequences  of 
this  type  of  mass  distribution  system.  First, 
people  frequently  accept  credit  card  obliga- 
tions without  knowing  exactly  what  they  are 
buying.  But  second,  some  people  are  accept- 
ing credit  card  obligations  they  don't  need  and 
cannot  afford. 

This  legislation  does  not  judge  whether  in- 
terest rates  and  fees  are  too  high  or  too  low. 
It  simply  imposes  reasonable — and  I  stress 
reasonable— disclosure  requirements  on  credit 
card  solicitations  so  that  consumers  can  tie  in 
a  better  position  to  make  informed  decisions 
consistent  with  their  needs  and  lifestyles. 

Credit  card  cost  disclosure  legislation  is  an 
absolutely  essential  measure  in  an  increasing- 
ly credit-oriented  wortd.  I  urge  my  colleagues 
to  support  my  legislation,  which  is  both  bal- 
anced and  reasonable. 

H.R.- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Full  Credit 
Card  Cost  Disclosure  Act  of  1987". 

SEC.  2.  CREDIT  CARD  COST  DISCLSOURE  REQUIRE. 
MENTS. 

(a)  In  Genkral.— Section  143  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1663)  is  amend- 
ed- 

(1)  by  striking  out  "No  advertising"  and 
inserting  in  lieu  thereof  "(a)  In  General.— 
No  advertising";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>sectlon: 

"(b)  SPfXIAL  RlTLE  FOR  SOLICITATIONS  FOR 

Accounts.— 

"(1)  In  general.— Any  solicitation  to  open 
a  credit  card  account  for  any  person  under 
any  oi)en  end  consumer  credit  plan  shall 
contain  the  information  required  by  this 
section. 

"(2)    MlNIMTTM    DISCLOSURE    REQUIREMENTS 

FOR  MAILED  APPLICATIONS.— With  resepct  to 
solicitations  described  in  paragraph  (4)(B) 
other  than  a  solicitation  described  in  such 
paragraph  which  is  contained  in  a  periodi- 
cal, catalog,  or  other  publication,  each  solic- 
itation shall  contain,  at  a  minimum,  the  in- 
formation described  in  the  following  sub- 
paragraphs: 

"(A)  Any  annual  percentage  rate  applica- 
ble to  extensions  of  credit  by  means  of  a 
credit  card  or,  in  the  case  of  an  extension  of 
credit  subject  to  a  variable  rate,  that  fact 
and— 

"(1)  the  rate  or  rates  applicable  as  of  a 
specified  date;  or 

"(11)  the  means  for  determining  any  such 
rate. 

"(B)  Any  annual  or  periodic  meml>ership 
or  participation  fee  imposed  in  connection 
with  a  credit  card  account. 

"(C)  The  date  by  which  or  the  period 
within  which  any  credit  extended  for  the 
purchase  of  goods  or  services  by  means  of  a 
credit  card  must  be  repaid  to  avoid  incur- 
ring a  finance  charge  and  the  manner  in 
which  such  period  is  calculated  (if  applica- 
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ble).  or.  if  no  such  period  is  provided,  the 
creditor  shall  disclose  such  fact. 

"(3)  Disclosure  requirements  for  other 
APPLICATIONS.— With  respect  to  solicitations 
described  in  paragraph  (4)(A)  and  solicita- 
tions contained  in  any  periodical,  catalog,  or 
other  publication,  each  aollcitation  shall 
contain  a  notice  in  a  promlnant  place  on 
such  solicitation  which  states  that  specific 
terms  may  be  obtained  by  contacting  the 
credit  card  issuer  or  agent  of  the  credit  card 
issuer  at  a  specified  address  or  telephone 
number.  If  any  person  contacts  such  credit 
card  Issuer  or  agent  for  such  information, 
the  Issuer  or  agent  shall  disclose,  at  a  mini- 
mum, the  information  described  in  para- 
graph (2). 

"(4)  Solicitation  defined.— For  purposes 
of  this  subsection,  the  term  'solicitation' 
means— 

"(A)  any  written  material  which  contains 
an  application  for  a  credit  card  account;  and 

"(B)  an  offer  mailed  by  a  creditor  to  open 
a  credit  card  account  for  the  recipient  of 
such  offer. 

"(5)  State  law  superseded.— Notwith- 
standing section  111(a),  the  disclosure  re- 
quirements of  this  subsection  shall  super- 
sede State  laws  relating  to  disclosures  in  so- 
licitations.". 

(b)  Form  of  Disclosure.— Section  122  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1632)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  suljsection: 

"(c)  Information  in  Solicitations.— In 
addition  to  the  requirements  of  subsection 
(a),  the  information  which,  under  section 
143(b),  is  required  to  be  disclosed  in  any  so- 
licitation (as  such  term  is  defined  In  para- 
graph (4)  of  such  section)  shall  be  displayed 
prominently  in  such  solicitation  and,  to  the 
greatest  extent  possible,  in  the  form  of  a 
table.". 

(c)  Effective  Date.— The  regulations  re- 
quired to  be  prescribed  under  the  amend- 
ment made  by  sul>section  (a)  shall— 

(1)  be  prescribed  no  later  than  the  end  of 
the  150-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act;  and 

(2)  apply  to  any  solicitation  made  after 
the  end  of  the  90-day  period  beginning  after 
the  end  of  the  period  descrit>ed  in  para- 
graph ( 1 ). 


HONORING  NORMA  HERTZOG 
AND  ARLENE  SCHAFER 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BADHAM.  Mr.  Speaker,  a  great  part  of 
what  we  are  today  as  a  nation  stems  from  the 
willingness  and  aibtlrty  of  a  select  few  of  our 
number  to  step  into  the  often  thankless  and 
tremendously  demanding  roles  of  local  elect- 
ed leadership.  Between  the  two  of  them. 
Norma  Hertzog  and  Ariene  Schafer  have  de- 
voted 20  years  to  the  service  of  their  fellow 
citizens  as  members  of  the  Costa  Mesa  City 
Council  in  my  district.  After  serving  three  and 
two  full  terms  respectively,  tx)th  have  retired 
from  the  council  to  pursue  other  interests  and 
were  fionored  in  special  ceremonies  on  De- 
cember 11,  1986. 

Without  exaggeration,  Mr.  Speaker,  the 
achievements  and  a(xomplishments  of  these 
two  outstanding  community  leaders  easily 
could  fill  several  pages  in  this  Record.  They 
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epitomize  ttrase  virtues  and  attributes  which 
should  inspire  each  of  us  to  dig  down  a  little 
deeper  to  help  make  (xjr  Nation  an  even 
better  place  for  cxjrselves,  our  families  and 
those  around  us,  partk:ular1y  those  less  fortu- 
nate tfian  ourselves. 

Norma  Hertzog  was  Costa  Mesa's  first 
councilwonuui  and  served  two  terms  as  the 
city's  mayor.  Sf>e  is  the  past  president  of  the 
National  Association  for  Young  Chiklren/ 
Orange  County  (Chapter,  a  member  of  the 
YMCA  Board  of  Directors,  a  member  of  the 
United  Way  Board  of  Directors,  a  member  of 
the  Family  Service  Associaton  Board  of  Direc- 
tors and  a  leader  of  the  League  of  California 
Cities.  She  has  been  named  "Woman  of  Vt\e 
Year"  by  the  Coast  Community  College  Dis- 
trict and  the  Ossta  Mesa  Chamber  of  Ck>m- 
merce. 

A  25-year  resident  of  Costa  Mesa,  Arterw 
Schafer  also  served  a  term  as  the  city's 
mayor  and  has  t>een  an  active  partnipant  and 
leader  of  no  fewer  than  24  different  organiza- 
tions, including  the  PTA,  United  Way.  the  His- 
torical Society,  the  Industry  and  Education 
Council,  Giri  Scouts,  and  many  ottiers.  She 
served  the  city  as  a  planning  commissioner, 
as  a  League  of  Cities  member  and  on  the 
County  Fair  Board  and  recently  was  named 
executive  director  of  the  chamber  of  com- 
merce. She  also  has  tieen  honored  as  a  past 
"Woman  of  the  Year"  by  the  chamber. 

In  short,  Mr.  Speaker,  these  are  two  individ- 
uals who  have  made  a  real  difference  in  the 
quality  of  life  not  only  in  their  own  community 
but  in  our  Nation  as  a  wtiole.  Their  selfless 
devotion  and  commitment  is  clear  evidence  of 
the  strong  spirit  we  have  as  Americans  to  give 
of  ourselves  when  It  matters  the  most 


A  BILL  TO  ESTABLISH  MARI- 
TIME AGREEMENTS  WITH 
MAJOR  U.S.  TRADING  PART- 
NERS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  today  re- 
intr(xiucing  the  Maritime  Agreements  Act 
which  would  require  the  PreskJent  to  negotiate 
and  enter  into  bilateral  maritime  shipping 
agreements  with  our  major  foreign  trading 
partners.  I  had  introduced  this  legislation  as 
H.R.  3662  in  Octot>er  1985.  Twenty-four  Mem- 
t)ers  of  the  House — many  of  wtrom  were 
members  of  the  (Committee  on  Merchant 
Marine  and  Fisheries  to  wtiom  the  bill  was  re- 
ferred— joined  me  as  cosponsors  of  this  im- 
portant legislation.  The  Merchant  Marine  (Com- 
mittee favorably  reported  the  btll  on  July  14, 
1986.  Unfortunately,  no  further  actton  was 
taken  on  the  bill  in  the  99th  Congress. 

This  legislation  would  require  maritime 
agreements  with  approximately  25  major  U.S. 
trading  partners,  each  of  wtiich  accounts  for 
over  1  percent  of  the  total  watertxxne  U.S. 
import  and  export  trade.  The  bill  also  contains 
several  provisions  to  ensure  that  adequate 
competition  Is  retained  in  a  trade  governed  by 
a  maritime  agreement. 
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Aclon  in  ttw  lOOtti  Congran  by  the  House 
I  on  Mi  M  it  mora  neoeesary  than 
year,  two  malor  U.S.-flag 
ciniafB  fltad  fw  raoiginiziMon  under  U.S. 
banhnjiilBy  inn.  Sswaral  ottier  U.S.  oompe- 
niaa  ara  atoo  in  danger  of  flnandai  nm.  As 
«wae  U.&  caniers  ara  faced  wNh  bankruptcy, 
ttw  IMIed  SlaleB  baoonwe  increasingly  de- 
pendem  on  foraign  veeeeie  to  carry  our  import 
.  TNa  dependence  malces  the 
NqNy  vulnenitoie  to  the  poiciee 
I  of  foraiBn  neMone. 
■nny  Deesve  viaia  as  ns  Longresi  oegns 

teJ^i^i^^k^^*    M^^J***    lie       te^M^^    a^^b^ABBK     i«l,M»l»lii»BI 
conBDsr  nH|or  u.o.  raoe  letuiii  wgwisiion, 

H  atoiM  also  taous  on  the  transportation  nec- 
aaaaiy  to  cany  that  trade.  U.S.  transportation 
of  our  imports  and  auqiuitB  shouid  be  made  an 
imagnl  part  of  U.S.  kade  poicy.  Without  the 
'  sn^^sng  iiaiistiuiisiiuii,  me  vaoe  or 
would  tM  brought  to  a 
Many  of  the  same  foreign  practices 
a<Karsely  aflecHng  U.S.  trade  are 
alao  being  ueed  to  the  detriment  of  U.S.  ship- 
ping TTte  MarWme  Agreements  Act  is  csrefui- 
ly  cratladtodovelal  wMh  U.S.  trade  by  requir- 
ing the  Praeidsnt  to  nsgoBsto  cergo  shipping 
wi*i  our  meior  tradkig  partoers. 
«■  ensure  that,  as  U.S. 
ooumriee  is  expanded,  the 
U.&-iiag  merchent  marine  win  have  the  oppor- 
lunNy  to  partlcipato  luly  and  competitively  in 
vw  vansponanon  oi  that  trade. 

I  beiswe  this  legislation  is  of  great  impor- 
tance to  tw  United  Stales  and  to  its  merchant 
fleet  I  am  indudng  a  section-by.eection  anal- 
ysis of  the  bl.  and  I  urge  my  colleagues  to 
support  this  Isgislation  as  it  is  considered  in 
ttw  100th  Conyeei. 

SBLTiua-BT-Saciioa  Akaltbis  or  thx 
MABimn  AmiiMisis  Act 
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with  any  trsdlnc  pertner  that  reQuesta  one. 
even  thoush  that  trading  partner  does  not 
meet  the  trlfger  mechanism  in  mljaection 
(aXll. 
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RECOONIZINO  FEDERAL 
EMPLOYEES 


lOM  1— SH<»T  TRLB 

This  section  provides  a  short  title  for  the 
taiD.  iriiidi  may  be  cited  aa  the  "Maritime 
Asreements  Act". 


BBcnoa  1— usruiiTioKs 
This  section  deflnes  certain  terms  In  the 
Act.  A  "maritime  acreement"  is  defined  aa 
an  instrument  between  the  United  States 
and  a  trading  partner  that  allocates  cargo 
shares  of  the  watertiome  import  and  export 
trade  t)etweeu  the  two  countries  that  is  to 
lie  carried  Iv  each  country's  vessels. 

Sacnoil  a— AOTBCMUTT 

This  section  affirms  the  President's  au- 
thority to  enter  into  a  maritime  agreement 
wtth  a  trading  partner  of  the  United  SUtes 
when  drcomstances  are  such  that  a  marl- 
time  agreement  would  benefit  the  United 
States  or  international  ocean  shipping, 
sacnoa  4— cncomrAiiGss  axeniRniG 

MASimiB  ABBSSMXHTS 

Tliis  section  requires  the  President  to  ne- 
gotiate snd  enter  into  a  maritime  agreement 
under  the  Act  in  two  instances: 

Subseetlan  (aXl)  requires  the  United 
States  to  enter  into  a  maritime  agreement 
with  each  trading  partner  whose  water- 
txitne  trade  with  the  United  SUtes  equals 
or  exceeds  out  percent  of  the  total  U.S.  f  or- 
efgn  waterbome  trade,  and  when  less  than 
one-third  of  that  trade  is  carried  by  U.S.- 
flag  vessels.  "United  States  foreign  water- 
borne  trade"  Is  defined  in  section  2  as  the 
total  import  and  export  trade  of  the  United 
States  that  is  transported  by  water  in  a  cal- 
endar year. 

Subsection  (aX2)  requires  the  United 
States  to  enter  into  a  maritime  agreement 


SBCnOM  I 


Fsovisioirs 


Eaoh  maritime  agreement  entered  into 
under  section  4  must  contain  certain  essen- 
tial provlsiona: 

(1)  The  cargo  share  allocated  to  U.8.  ves- 
sels auiy  not  exceed  one-third  of  the  par- 
ticular trade  Involved. 

(2)  The  trading  partner's  cargo  share  may 
also  not  exceed  one-third  of  the  trade. 

These  provisions  give  the  President  the 
flexibility  to  negotiate  cargo  shares  at  any 
perc«itage  up  to  a  iwTimmw  of  33Vi  per- 
cent. 

(3)  Vessels  of  third  countries  must  l>e 
given  unrestricted  access  to  the  percentage 
of  tike  trade  not  allocated  between  the 
United  States  and  the  trading  partner. 

(4)  A  slilpping  conference  operating  in  a 
maritime  agreement  trade  must  meet  cer- 
tain requirements.  It  cannot  operate  a 
profit  pool  among  Its  members.  It  cannot  re- 
strict a  \iS.  vessel's  participation  in  the 
trade.  Finally,  it  cannot  operate  imder 
terms  that  contravene  the  maritime  agree- 
ment for  that  trade.  If  a  conference  violates 
these  restrictions.  It  Is  subject  to  penalties 
under  the  Shipping  Act  of  1984  (46  App. 
U.8.C  1701-1720).  These  Include  dvil  penal- 
ties of  $5,000  and  $25,000  for  each  violation. 

ThtB  section  also  requires  the  Federal 
Maritime  Commission  (FMC)  and  sn  appro- 
priate agency  of  the  trading  partner  to  mon- 
itor domplisnce  with  sn  sgreement.  A  dis- 
pute resolution  mechanism  available  to  all 
affected  parties  must  also  be  established. 
This  mechanism  will  be  available  to  ship- 
pers, as  well  as  to  the  carriers  and  govern- 
ments involved. 

SKTTION  •— LmrrATIONS 

This  section  provides  that  a  UJS.-flag 
vessel  cannot  t>e  denied  access  to  the  share 
of  the  trade  reserved  to  the  United  States. 
as  loag  as  that  vessel  compiles  with  other 
U.S.  laws.  This  sssures  that,  while  a  U.S. 
vessel  cannot  arbltrarUy  be  foreclosed  from 
a  trade.  If  It  is  a  subsidized  vessel,  it  will  still 
be  required  to  show  that  Its  operation  in 
that  trade  wUl  not  unduly  prejudice  another 
U.S.  vesseL 

SSCTIOM  7— iraOOTIATIOICS  AMD  KRTRT  INTO 
rORCK  OP  AOHXnfXNTS 

This  section  requires  that  agreements 
with  trading  partners  meeting  the  trigger 
mechanism  in  section  4  must  be  negotiated 
within  two  years.  The  two-year  time  period 
begins  to  run  on  the  date  of  enactment,  or 
on  tke  date  when  that  trading  partner 
meets  the  requirement  in  section  4  of  ac- 
counttng  for  one  pecent  or  more  of  U.S. 
trade  and  U.S.  vessels  are  carrying  less  than 
one-third  of  the  trade. 

SBCXIOII  S — BSSFONSX  TO  HATIOHS  RXrUSIHG 


When  a  trading  partner  that  accounts  for 
over  one  percent  of  U.S.  trade  (and  U.S.  ves- 
sels do  not  carry  one-third  of  that  trade)  re- 
fuses to  accept  the  essential  provisions  re- 
quired in  an  agreement,  the  President  and 
the  FMC  are  required  to  take  certain  ac- 
tions. The  President  must  declare  that  one- 
third  of  the  trade  with  ttiat  trading  partner 
is  reserved  to  U.S.-flag  vessels.  The  FMC 
must  initiate  an  Investigation  under  section 
19  of  the  Merctiant  Marine  Act  of  1920  (46 
App.  U.S.C.  876)  to  determine  whether  addi- 
tional regulations  are  necessary  to  ensure 
that  U.S.  vessels  have  access  to  the  trade. 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

in  THS  HOUSE  or  RKPBgSnTTATIVES 

TueiAay,  January  6,  1987 

Ms.  OAKAR.  Mr.  Speaker,  today,  I  am  intro- 
ducing le^slation  declaring  the  first  week  of 
March  1907,  "Federal  Emptoyee  Recognition 
Week."  A$  aonoeone  wtw  has  been  very  In- 
volved over  the  years  in  issues  that  affect 
Federal  ertiptoyees,  I  can  tell  you  that  setting 
askle  a  week  to  recognize  their  work  is  appro- 
priate and  long  overdue. 

Over  the  past  several  years,  Federal  em- 
ptoyees  have  faced  repeated  attempts  to  cut 
their  pay  and  benefits,  while  staffing  cutbacks 
increased  their  woridoad.  While  I  and  many 
otfiers  in  Congress  have  fought  to  insure 
decent  treatment  for  Federal  workers,  we 
have  not  always  been  successful.  Two  years 
ago,  Fedeial  Emptoyees  had  their  pay  frozen 
and  Federal  retirees  received  no  cost-of-living 
adjustment  in  ttwir  periston  checks. 

Meanwt4e,  Federal  workers  have  continued 
to  perform  duties  vital  to  our  Nation's  well- 
being.  They  have  risked  their  lives  trying  to 
stem  the  flow  of  illegal  drugs  into  the  country. 
They  have  made  things  more  fair  for  the  aver- 
age wortdng  person  by  catching  corporate  tax 
evaders  and  Wall  Street  insMer  traders. 

These  are  just  a  few  examples  of  the  Gov- 
ernment work  performed  by  bureaucrats  that 
often  goeg  unrecognized.  I  believe  that  it 
woukl  be  extremely  valuable  at  tt«s  time  for 
the  public  arxl  for  C^xigress  to  be  reminded  of 
excactly  h^w  much  we  ask  of  our  puMk:  serv- 
ants and  how  much  they  give  in  return.  I  be- 
lieve declaring  the  first  week  in  March  as 
"Federal  Emptoyee  Recognition  Week"  will 
help  to  focus  our  attention,  however  briefly,  on 
the  efforts  and  achievements  of  members  of 
the  U.S.  QoverrMnent's  work  force,  and  I  ask 
for  my  colleagues'  cosponsorstiip  and  support 
of  ttiis  mudh-needed  measure. 


UNITED  STATES  POLICY 

rWARD  ANGOLA 
LEE  H.  HAMILTON 

OFIRSIAMA 
IN  THS  HOUSE  OF  REPRESERTATIVES 

Tuesday.  January  6.  1987 

Mr.  HAMLTON.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  the  Memtiers  an  exchange 
of  letters  I  have  had  with  tfie  Department  of 
State  conoeming  United  States  poik^  toward 
American  companies  currently  operating  in 
Angola.  I  believe  Members  will  find  the  foltow- 
ing  excfiange  informative  in  reviewing  some  of 
ttie  varying  factors  influencing  United  States 
policy  tow9d  Angola. 

The  lettar  from  the  Department  of  State, 
dated  November  7,  1986,  notes  United  States 
support  for  UNITA  and  the  objective  of  United 
States  policy  to  encourage  a  genuine  process 
of  natkxial  recondliatnn  in  Angola.  The  letter 
also  mentions  that  United  States  companies 
in  Angola  have  been  alerted  about  ttie  risk  of 
having  operattons  ttiere,  both  for  physk»l  rea- 
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sons  as  well  as  the  concerns  of  some  here 
tfiat  United  States  firms  shouki  not  be  in 
Angola 

The  State  Department  t>elieves  United 
States  companies  are  in  Angola  tiecause  of 
an  almost  unanimous  judgment  t>y  ttie  private 
sector  that  Angola  is  a  good  place  for  busi- 
ness. The  State  Department  further  believes 
that  the  presence  of  United  States  companies 
gives  tfrase  companies  an  opportunity  to  edu- 
cate tfie  Angolan  Government  to  the  advarv 
tages  of  cooperatton  with  the  West  and  to  the 
need  for  poilitx»l  accommodatton  In  Angola 
and  tfiat  the  companies  are  playing  their  part 
and  taking  proper  advantage  of  tfiat  oppcirtu- 
nlty. 

I  encourage  my  colleagues  to  read  the  ex- 
change of  letters  wtiKh  foltow. 

COMMITTKS  OR  FORKIGH  ATPAIKS, 

HousK  OP  RKPXSSKirrATivxs, 
WathingUm,  DC,  September  11, 1986. 
Hon.  OaoRox  P.  Shvltz. 
Secretary,  Department  of  State, 
Wtuhinifton,  DC. 

DxAR  Mr.  Sbcrxtart:  I  write  regarding 
United  States  policy  toward  the  continued 
Involvement  of  American  oU  companies  In 
Angola. 

I  want  to  know  1)  if  it  Is  United  States 
policy  to  support  the  continued  presence 
and  Involvement  of  American  oil  firms  In 
Angola,  and  2)  whether  the  United  States 
supports  or  opposes  any  efforts  by  UNITA 
forces  to  attack  such  oil  facilities  in  Angola, 
and  3)  precisely  what  we  are  saying  to 
UNITA  on  this  issue. 

I   appreciate  your  consideration  of  this 
letter  and  look  forward  to  an  early  reply. 
With  best  regards. 
Sincerely  yours, 

I«B  H.  Hamiltoh. 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  Eatt 

U.S.  Dkpartkemt  of  Statk. 
Washington,  DC,  October  1,  19S6. 
Hon.  Lkb  H.  Hamh-tom  , 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Re- 
lation*, House  of  Representatives. 

Drar  Mr.  Chairmah:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  Sep- 
teml>er  11  conoeming  U.S.  policy  towards 
American  commercial  dealings  with  Angola. 

Over  the  past  five  years  the  Administra- 
tion's policy  for  southern  Africa  has  includ- 
ed an  effort  to  achieve  a  negotiated  diplo- 
matic agreement  on  the  independence  of 
Namibia  under  U.N.  Security  Council  Reso- 
lution 435  and  the  withdrawal  of  CXil>an 
troops  from  Angola.  This  policy  is  based  on 
our  analysis  that  military  solutions  to  the 
region's  problems  are  not  viable  and  that 
continued  violence  only  serves  Moscow's  in- 
terests. Armed  conflict  lietween  the  various 
parties  affords  the  Soviets  the  best  opportu- 
nity to  maintain  and  Increase  their  influ- 
ence. It  prevents  peaceful  change  and  allows 
Moscow  to  keep  Its  clients  dependent  on 
constant  fixes  of  Soviet  military  assistance. 

In  this  effort,  It  lias  not  l>een  oiu-  aim  to 
harm  the  Angolan  people  or  the  Angolan 
economy.  We  lielieve  that  country's  and  the 
region's  conflicts  must  be  resolved  through 
negotiations.  In  our  diplomatic  efforts,  we 
have  maintained  contact  with  all  significant 
parties  to  the  Angola/Namibia  conflict. 
That  has  Included  the  MPLA  regime  In 
Luanda.  On  the  other  hand,  we  share  the 
widespread  sympathy  for  UNITA's  struggle 
against  Soviet/Cul>an  imperialism  and  we 
are  providing  it  with  what  we  believe  is  ap- 
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proprlate  and  effective  support  in  this 
regard.  UNTTA  Is  a  legitimate  nationalist 
movement  that  cannot  l>e  excluded  from  a 
role  in  the  political  life  of  Angola.  There 
must  be  a  genuine  process  of  national  recon- 
ciliation If  there  is  to  lie  real  peace  in 
Angola.  Our  policy  attempts  to  realize  Iwth 
a  reduction  of  Soviet  influence  and  peace  In 
Angola  by  focusing  our  efforts  where  we  l>e- 
lieve  we  can  l>est  achieve  results.  The  with- 
drawal of  foreign  forces  we  seek  to  negoti- 
ate— Cubans  from  Angola  and  South  Afri- 
cans from  Nsmibla— will  help  the  Angolans 
work  out  a  solution  to  their  Internal  prob- 
lems themselves. 

Consistent  with  this  ^?proach,  we  have 
alerted  American  buslneases  operating  in 
Angola  that  they  should  l>e  aware  of  the 
risks  they  run  in  doing  so.  We  have  asked 
them  to  consider  US  national  Interests  ss 
well  as  their  own  In  making  their  business 
decisions  concerning  their  activities  in 
Angola.  We  are  satisfied  they  are  doing  so. 
We  tiave  also  made  it  clear  to  all  concerned 
that  we  could  not  accept  attacks  on  Ameri- 
can lives  or  property  from  whatever  the 
source. 

I  hope  tills  Information  Is  helpful. 

With  t>est  wishes. 
Sincerely, 

J.  Edward  Fox. 
Assistant  Secretary,  Legislative 
and  Intergovernmental  Affairs. 

Coucrrm  ox  Forkigh  Appairs. 

House  op  Rkprbskntativks, 
Washington,  DC,  October  8, 1986. 
Hon.  Oborgk  P.  Shultz, 
Secretory,  Department  of  State, 
Washington,  DC. 

Drar  Mr.  Skcrktart:  Thank  you  for  your 
note  of  Octot>er  1,  1986  in  reply  to  my  letter 
of  Septeml>er  11,  1986  concerning  U.S. 
policy  toward  the  continued  involvement  of 
American  oil  companies  in  Angola. 

I  appreciate  your  answers  to  some  of  the 
questions  in  my  letter  regarding  the  physi- 
cal security  of  U.S.  owned  oil  facilities.  How- 
ever, I  would  like  a  clearer  answer  to  my  ini- 
tial question;  Is  It  U.S.  policy  to  support  the 
continued  presence  and  involvement  of 
American  oil  firms  in  Angola? 

I  would  appreciate  a  precise  answer  to  this 
question  and  look  forward  to  your  early 
reply. 

With  best  regards. 
Sincerely  yours, 

I^E  H.  HamHiTOR, 

Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 

VS.  DxPARTMSirr  op  Statk, 
Washington,  DC,  Sovetnber  7,  1986. 
Hon.  IjBX  H.  Haultoh, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 

Drar  Mr.  CHAiRitAir  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  Octo- 
l>er  1  requesting  clarification  on  U.S.  policy 
on  American  commercial  relations  with 
Angola. 

As  we  said  in  our  initial  response  to  you 
on  this  subject,  we  have  alerted  American 
companies  operating  in  Angola  to  the  risks 
they  run  in  doing  so.  These  risks  arise  lx>th 
from  the  armed  conflict  in  Angola,  which 
pose  a  physical  threat  to  their  facilities,  and 
from  the  concerns  of  some  here  that  US 
firms  should  not  lie  doing  business  with  the 
MPLA  regime.  This  latter  risk  entails  the 
possibility  that  at  some  future  point  these 
companies  might  l>e  asked  to  curtail  their 
activities  in  Angola.  We  believe  these  com- 
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panics  have  heard  the  message.  However,  it 
Is  not  Administration  policy  to  ask  them  at 
this  point  to  leave  Angola. 

On  the  other  hand,  it  would  l>e  a  mi«f*k» 
to  consider  trade  with  Angola  as  a  form  of 
economic  aid  to  the  regime.  American  com- 
panies are  active  in  Angola  liecause  of  the 
almost  unanimous  Judgment  by  the  private 
sector— American,  West  European  and  Japa- 
nese— that  it  is  a  good  place  to  do  business. 
Most  of  Angola's  trade  Is  with  the  West  snd 
there  are  alternative  Western  enterprises 
eager  and  able  to  take  our  place  in  this  lu- 
crative and  growing  market. 

Of  course  commercial  profitability  is  not 
the  only  factor  in  determining  US  policy. 
We  have  long  believed  that  there  must  lie  a 
genuine  process  of  national  reconciliation  in 
Angola  if  there  is  to  be  real  peace  and  full 
economic  development  there.  We  share  the 
widespread  sympathy  for  UNITA'S  struggle 
against  Soviet/Cuban  imperialism  snd  we 
are  providing  it  with  what  we  lielieve  is  ap- 
propriate and  effective  support  in  this 
regard.  But  it  is  not  our  intention  to  make 
economic  war  on  the  Angolan  people  or  pro- 
long their  suffering.  We  t>elleve  the  regional 
agreement  for  the  withdrawal  of  foreign 
forces  we  seek  to  negotiate— CulMins  from 
Angola  and  South  Africans  from  Namibia- 
will  help  the  Angolan  people  setUe  their  dif- 
ferences without  outside  interference. 

Meanwhile,  we  have  also  asked  American 
companies  operating  in  Angola  to  consider 
US  national  interests  as  well  ss  their  own. 
Their  presence  in  Angola  affords  them  a 
unique  role  In  helping  to  educate  the 
Luanda  government  to  the  possibillUes  of 
effective  cooperation  with  the  West  and  to 
the  corresponding  need  to  move  towards  po- 
litical accommodation.  We  are  satisfied  that 
these  firms  understand  this  role  and  are 
playing  their  part. 

I  hope  this  information  is  useful. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary,  Legislative 
and  Intergovernmental  Affairs. 


NA-nONAL  OIL  SECURITY  ACT 
OF  1986 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESEMTATIVES 

Tuesday,  January  6,  1987 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am 
pleased  to  Introduce  the  "Nabonal  OH  Security 
Act  of  1986."  This  legislation  addresses  the 
critk»l  need  to  establish  a  natkxial  energy 
polkry  in  the  face  of  the  current  oil  prne  col- 
lapse and  the  continuing  devastation  of  our 
domestk;  energy  productkxi  industry. 

This  bill,  whk^  I  also  Introduced  In  the  last 
Congress,  Is  a  companion  to  legislatwn  wfiich 
was  Intttxiuced  In  tfie  Senate  t>y  Senator 
Bentsen.  it  calls  for  a  nattonal  energy  polwy 
tfiat  wouki  restrain  our  dependence  on  foreign 
oil  to  50  percent  of  domestk:  oil  consumplton, 
requiring  the  President  to  annually  assess 
U.S.  oil  productnn,  demand  and  imports  for 
the  sutjsequent  3  years. 

If  the  assessment  shown  that  f(xeign  oil  de- 
pendence will  exceed  tfie  SO-percem  levH, 
the  Preskient  wouki  be  required,  wittiin  90 
days,  to  present  to  (Congress  a  plan  to  pre- 
vent   furtfier    dependence    on    foreign    oil 
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through  production  incentives,  renewable 
energy  propoeals,  en  oil  import  fee  and  other 
mmaunt.  Congress  would  ttten  have  90  days 
to  aoospt.  motify  or  dtaapprove  the  plan  by  a 
joM  resolution. 

The  extent  to  which  this  Nation  has  again 
grown  to  depend  upon  insecure  foreign 
sources  of  petroieum  is  alarming.  Last  year, 
petroleum  imports  averaged  6.5  million  barrels 
per  day— 40  percent  of  domestic  demand.  Not 
ainoe  1960  have  petroleum  Imports  reached 
such  a  aigniticant  percentage  of  demand.  The 
impact  of  such  increased  imports  upon  our 
domestic  industry  can  best  be  determined  by 
national  rig  counts.  Last  month,  there  were 
736  active  onshore  rigs  in  the  United  States. 
One  year  ago  there  were  1,917. 

We  are  all  aware  of  the  volatility  of  oil  in  the 
intematiortal  arena.  We  are  again  becoming 
Irwreaaingly  deperxtont  for  critical  energy 
sources  on  nations  wtvch  will  not  hesitate  to 
artHicially  control  price,  supply,  and  even  avail- 
aUlty— nations  that  have  selfishly  demonstrat- 
ed in  the  pest  that  they  do  not  have  the  best 
interests  of  the  United  States  or  ttie  stat)illty 
of  the  world  economy  at  heart 

I  commend  ttvs  measure  to  my  colleagues 
for  tfieir  consideretion  and  I  welcome  their 
support 


COLLEGE  ATHLETE  EDUCATION 


HON.  JAMES  J.  HOWARD 

or  mW  JERSEY 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tiieaday.  January  6,  1987 

Mr.  HOWARD.  Mr.  Speaker,  the  beginning 
of  1987  reaffirmed  the  promise  of  intercolle- 
giate athletics  as  Penn  State  captured  the  na- 
tional football  cfiampionship.  Under  the  out- 
standmg  leadership  of  Joe  Patemo,  players 
have  not  only  succeeded  on  the  field,  but 
moat  importantly,  ttiey  have  also  succeeded  in 
the  classroom.  Cteerty,  this  is  the  best  of  what 
college  athletics  has  to  offer. 

Unforturtately.  the  situation  at  Penn  State  is 
not  universally  shared.  In  far  too  many  in- 
stances, our  colleges  and  universities  have 
become  training  grounds  for  professional 
teams,  instead  of  institutions  for  higher  educa- 
tion. 

Despite  the  outcry  for  reform,  the  NCAA, 
the  primaiy  governing  body  for  intercollegiate 
sports,  contirHies  to  ignore  the  education 
problem.  This  wW  be  evident  later  this  week 
wtwn  the  NCAA  hoWs  its  convention  and 
once  again  adjourns  without  passing  substan- 
tive reform  measures.  A  recent  edrtorial  in 
Sports  llhjstrated  suggested  renaming  the 
President's  Commission,  the  panel  of  universi- 
ty presidents  formed  to  correct  ttie  many 
abuses  in  intercollegiate  athletics,  to  "Presi- 
denfs  Omisskxi." 

As  a  result  of  this  continued  inactk>n.  I  am 
re-introducing  the  College  Athlete  Educatron 
aixl  Reform  Act  This  urgently-needed  legisla- 
tk>n  will  require  universities  to  either  graduate 
their  scholarship  athletes  or  forfeit  Federal  tax 
prefererKes. 

While  ttie  NCAA  may  feel  no  need  to  take 
any  corrective  actwn,  I  don't  see  why  ttie  Fed- 
eral Government  shoukj  continue  to  play  a 
role  in  the  exptoitatkxi  of  athletes.  Under  my 
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bill,  75  percent  of  student  athletes  with  athlet- 
ic scholarships  for  3  or  more  years  would  be 
required  to  graduate  in  a  maximum  of  5  years. 
Failure  to  meet  this  goal  would  result  In  the 
removal  of  tax  deduction  status  for  contribu- 
tk>ns  to  an  institutk>n's  athletic  department. 
Under  current  law,  an  IrvJivkJual  can  deduct 
contributk>ns  to  an  athletk:  department  be- 
cause they  supposedly  are  used  to  "advance 
educatk>n." 

It  was  not  surprising  that  the  NCAA  did  not 
support  this  legislatkin  In  the  last  Congress. 
However,  I  was  shocked  that  It  referred  to  er- 
roneous studies  whk;h  concluded  that  athletes 
and  nonathletes  graduate  at  comparable 
rates.  At  my  request  the  General  Accounting 
Office  reviewed  these  studies  and  found  that 
they  were  tenibly  flawed.  Either  the  NCAA  in- 
tentionally mislead  the  public  by  referring  to 
Vhe  studies  or  they  are  Ignorant  of  the  scope 
of  the  problem. 

Some  criticized  my  bill  by  saying  that  the 
Federal  Government  should  not  get  Involved 
in  this  issue.  I  suppose  they  feel  Government 
involvement  is  acceptable  when  It  subskjizes 
fundralsing  activities.  The  fact  is  that  Govern- 
ment is  already  involved.  All  I  am  saying  Is  the 
Federal  Government  has  every  right  to  ensure 
that  a  tax  deductkjn  Is  being  used  In  the 
manner  in  which  it  is  intended.  The  time  has 
arri>ffid  for  Congress  to  reconsider  whether 
this  partk:ular  deduction  Is  warranted  or  de- 
served. 

Mr.  Speaker,  I  hope  and  urge  my  col- 
leagues to  join  me  in  supporting  this  legisla- 
tion. The  Federal  Government  should  end  its 
role  as  an  accomplice  in  the  exploitation  of 
student  athletes. 


ANIMAL  WELFARE  ACT 
AMENDMENT 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mf.  ROTH.  Mr.  Speaker,  today  I  am  pleased 
to  introduce  legislation  which  would  amend 
the  Animal  Welfare  Act.  This  measure  would 
pro>^e  the  Secretary  of  the  Department  of 
Agriculture  with  the  necessary  authority  to 
suspend  immediately  the  operation  of  animal 
dealers,  carriers,  exhibitors,  or  intermediate 
handlers  who  knowingly  deal  in  stolen  animals 
or  place  the  health  of  animals  covered  under 
the  act  in  serious  danger. 

My  legislation  would  allow  the  Secretary  to 
request  a  temporary  restraining  order  or  in- 
junction from  a  U.S.  district  court  to  shut  down 
those  who  exhibit  or  deal  in  animals  deemed 
to  have  committed  major  violations  of  the 
Animal  Welfare  Act. 

LsBt  July,  thousands  of  Wisconsinites  ex- 
pressed their  outrage  at  the  exploits  of  an 
animal  dealer  from  Kaukauna,  Wl,  who  since 
1981  has  been  repeatedly  cited  by  the  De- 
partment of  Agriculture  for  violations  of  the 
Animal  Welfare  Act,  including  1 1  major  health 
threatening  deficiencies.  Despite  numerous  in- 
spections and  letters  of  warning  from  the 
USDiA.  the  violations  at  the  animal  ranch  have 
persisted. 

In  an  effort  to  rectify  the  ongoing  atrocities, 
I  contacted  the  Department  of  Agriculture  to 


January  7,  1987 

request  an  immediate  investigatran  and  appro- 
priate disciplinary  actk>n.  To  my  dismay,  the 
best  the  Department  of  Agriculture  could  do 
under  current  law,  was  file  a  formal  complaint 
and  initialle  a  lengthy  review  and  hearing  pro- 
cedure. Meanwhile,  the  ranch  was  allowed  to 
corxfuct  business  as  usual. 

After  meeting  with  USDA  officials  to  discuss 
the  Kaukauna  case,  It  was  painfully  clear  that 
while  the  USDA  would  readily  agree  to  imme- 
diately suspend  the  operatkins  of  animal  ven- 
dors who  knowingly  commit  major  violatrans 
of  the  Animal  Welfare  Act,  the  USDA  lacked 
the  necessary  tools  to  implement  an  immedi- 
ate suspension  of  operatk>ns.  I  support  the 
current  dje  process  provisions  In  place,  how- 
ever, I  recognize  that  measures  are  needed  to 
provide  prompt  disciplinary  action  while  the 
often  1  to  2  year  procedure  of  processing  vio- 
lations of  the  Animal  Welfare  Act  ensues. 

Since  1983,  the  Department  of  Agriculture 
has  received  a  total  of  351  cases  of  major 
vlolatkina  of  the  Animal  Welfare  Act;  174  of 
these  cases  are  still  pending.  Almost  all  of  the 
operations  cited  in  these  cases  are  currently 
continuing  tfieir  operations. 

If  the  Department  of  Agriculture  is  to  en- 
force effectively  the  Animal  Welfare  Act  it 
must  have  the  adequate  tools  to  do  so.  USDA 
officials  acknowledge  that  the  option  of  re- 
questing a  temporary  restraining  order  or  in- 
junction would  provkle  the  Department  with 
the  Impetus  to  more  effectively  enforce  the 
provisions  of  the  act.  My  legislation  would 
ensure  that  in  the  future,  all  those  who  exhibit 
or  deal  In  animals  must  actively  comply  with 
the  standards  promulgated  under  the  act  or 
face  the  prospect  of  immediate  cessation  of 
operatjone. 

The  bill  follows: 

H.R.  241 

A  bill  to  amend  the  Animal  Welfare  Act 
with  respect  to  the  issuance  of  temporary 
restraUilng  orders  and  injunctions  in  cer- 
tain cases 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  ttie  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  section  16(c)  of  the  Animal 
Welfare  Act  (7  U.S.C.  2146)  is  amended  by 
inserting  immediately  after  "Act"  where  it 
first  appears  the  following:  "and  the  regula- 
tions and  standards  promulgated  thereun- 
der". 

Sec.  2.  The  Animal  Welfare  Act  (7  U.S.C. 
2131  et  $eq.)  is  amended  by  adding  at  the 
end  the  ISollowing  new  section: 

"Sec.  88.  Whenever  the  Secretary  has 
reason  to  believe  that  any  dealer,  carrier, 
exhibitor,  or  intermediate  handler  is  dealing 
in  stolen  animals,  or  is  placing  the  health  of 
any  animal  in  serious  danger  in  violation  of 
this  Act  er  the  regulations  or  standards  pro- 
mulgated thereunder,  the  Secretary  shall 
notify  the  Attorney  General,  who  may 
apply  to  the  United  States  district  court  in 
which  such  dealer,  carrier,  exhibitor,  or  in- 
termediate handler  resides  or  conducts  busi- 
ness for  a  temporary  restraining  order  or  in- 
junction to  prevent  any  such  person  from 
operating  in  violation  of  the  Act  or  the  reg- 
ulations and  standards.  The  court  shall, 
upon  a  proper  showing,  issue  a  temporary 
restraining  order  or  injunction  without 
Iwnd.  Sueh  injunction  or  order  shall  remain 
in  effect  until  a  complaint  pursuant  to  this 
section  is  issued  and  dismissed  by  the  Secre- 
tary or  mitll  an  order  to  cease  and  desist 
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made  thereon  by  the  Secretary  has  become 
final  and  effective  or  Is  set  aside  on  appel- 
late review.  Attorneys  of  the  United  States 
Department  of  Agriculture,  may  with  the 
approval  of  the  Attorney  General,  appear  in 
the  United  States  district  court  representing 
the  Secretary  in  any  action  brought  under 
this  section." 


IMPROVED  HEALTH  INSURANCE 
COVERAGE  FOR  DRUG  ABUSE 
FOR  FEDERAL  EMPLOYEES 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislatk>n  that  will  lead  to  Improved 
health  insurance  coverage  for  substance 
abuse  treatment  for  Federal  employees.  This 
bill  would  autfiorize  demonstration  projects  to 
test  tfie  efficacy  and  cost  effectiveness  of 
new  drug  treatment  and  rehabilitation  pro- 
grams under  the  Federal  Employees  Health 
Benefits  Program  [FEHBP]. 

Last  year,  the  House  passed  similar  legisla- 
tion as  part  of  H.R.  5484,  the  omnibus  drug 
bill  of  1986.  Unfortunately,  however,  a  compa- 
rable proviskjn  for  the  FEHBP  was  not  consid- 
ered in  ttie  Senate.  Last  year,  our  Govern- 
ment acted  in  a  strong,  bipartisan  manner  to 
develop  responsible  solutions  to  our  Nation's 
drug  problem.  This  year,  our  Govemment,  as 
an  employer,  must  develop  realistic  programs 
to  address  the  problems  of  our  employees. 

The  bill  I  am  introducing  today  establishes  a 
3-year  demonstration,  beginning  January  1, 
1989,  during  which  several  models  for  drug 
and  alcohol  abuse  treatment  programs  will  be 
tried  under  the  FEHBP.  Under  this  legislation, 
the  Office  of  Personnel  Management  [OPM] 
would  work  with  the  FEHBP  plans.  Federal 
agencies,  and  employee  organizations  to  de- 
velop innovative  rehabilitatiun  programs  to  be 
offered  In  several  geographic  areas  across  the 
country.  The  bill  instructs  OPM  and  the  other 
groups  to  Include  outpatient  and  inpatient 
services,  as  well  as  various  other  services, 
such  as  child  care,  to  make  certain  that  Indi- 
viduals wtio  need  help  will  have  access  to  It. 
OPM  and  the  other  groups  will  select  which 
agency  or  agencies  will  partksipate  in  the  dem- 
onstration at  each  site.  The  demonstration  will 
not  intertere  with  existing  employee  assist- 
ance programs  [EAP's];  Instead,  the  legisla- 
tion directs  that  the  demonstratnn  will  coordi- 
nate with  these  EAP's  to  take  advantage  of 
their  servk:es  and  exfjertise.  A  separate  ap- 
propriation Is  authorized  for  the  demonstration 
so  that  insurance  costs  will  not  rise  for  individ- 
uals or  for  the  FEHBP  program. 

The  legislation  also  instructs  the  evaluators 
of  tfie  demonstratran  projects  are  to  measure 
not  only  the  cost  and  effectiveness  of  the  new 
health  coverage,  but  the  effects  of  such  care 
on  worker  productivity.  Undoubtedly,  we  will 
realize  gains  in  both  the  well  being  of  Individ- 
uals and  their  job  performance  by  making  help 
available  wfien  it  is  needed.  Any  responsible 
employer  knows  that  both  the  employer  and 
the  employee  gain  when  a  health  problem  like 
substance  abuse  is  acknowledged  and  dealt 
with  effectively.  It  is  far  more  humane,  and  far 
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less  costly,  to  offer  assistance  than  to  ignore 
health  problems  or  respond  to  tfiem  with  pun- 
ishment. 

This  demonstration  is  very  important.  Ever 
since  1982,  when  the  administratk>n  forced 
extensive  cuts  in  the  FEHBP,  Federal  employ- 
ees, annuitants,  and  their  families  have  not 
had  adequate  health  Insurance  coverage  for 
drug  abuse  and  alcoholism  rehabilitation.  In 
1982,  FEHBP  benefits  were  cut  by  13  percent, 
with  the  brunt  of  those  reductk>ns  falling  in  the 
areas  of  mental  health  care  and  drug  abuse 
and  alcoholism  rehabilitation.  Today,  when  the 
entire  Nation  is  recognizing  tfie  serious  impli- 
cations of  substance  abuse  for  our  citizens 
and  our  work  force,  we  must  reexamine  our 
health  insurance  programs  to  fill  In  the  gaps 
where  needs  are  not  being  met. 

Today,  we  are  taking  an  important  step 
toward  restoring  the  FEHBP  to  a  more  com- 
prehensive health  care  program.  We  are 
acting  to  deal  with  the  problems  of  substance 
abuse  in  a  reasonable,  responsible,  humane 
fashion.  I  would  like  to  thank  my  colleagues 
again  for  their  partrcipation  in  this  effort,  and 
urge  swift  approval  of  this  legislation. 


INTRODUCTION  OF  THE  SANTA 
FE  NATIONAL  HISTORIC  TRAIL 
BILL 


HON.  BILL  RICHARDSON 

OP  NTW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  share  with  my  col- 
leagues a  bill  that  I  am  reintroducing  today 
from  the  99th  Congress  that  will  designate  the 
Santa  Fe  Trail  as  a  natk>nal  historic  trail. 
During  the  99th  Congress.  H.R.  4794  cleared 
tfie  House  of  Representatives  with  the  biparti- 
san support  of  15  cosponsors.  In  addition  the 
legislation  has  a  wide  base  of  support  from: 
The  five  States  involved,  communities  along 
the  trail,  historians,  otfier  national  trail  asso- 
ciations and  the  Natk}nal  Park  Service.  Unfor- 
tunately time  ran  out  before  the  Senate  could 
act. 

I  once  again  want  to  thank  my  distinguished 
colleague  from  the  great  State  of  Minnesota, 
the  chairman  of  the  Subcommittee  on  Nation- 
al Parks  and  Recreation,  Hon.  Bruce  Vento 
for  his  interest  and  outstanding  leadership  role 
in  the  development  of  the  Santa  Fe  National 
Historic  Trail  bill.  I  would  also  like  to  thank  the 
ranking  minority  member  of  the  subcommittee, 
Hon.  Bob  Laqomarsino  and  my  colleague 
from  the  great  State  of  Colorado,  Hon.  Hank 
Brown  for  their  active  role  in  this  legislation. 

The  bipartisan  effort  behind  H.R.  4794,  sig- 
nals a  spirit  of  cooperation  toward  an  effort 
that  will  give  ttie  Santa  Fe  Trail  its  proper 
place  In  history  and  promote  tourism  for  the 
States  that  are  involved.  During  the  99th  Con- 
gress, an  identical  bill  was  introduced  by  Sen- 
ator Nancy  Kassebaum  from  ttie  great  State 
of  Kansas  and  supported  by  all  Senators 
through  which  tfie  trail  passes. 

There  is  great  pubic  interest  and  involve- 
ment in  this  legislation.  This  past  spring  more 
than  230  historians,  librarians,  and  history 
buffs  from  communities  along  tf)e  trail  gath- 
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ered  for  a  3-day  seminar  at  TrinkJad  State 
Junior  College  in  Colorado.  One  of  the  inter- 
esting conclusions  that  surfaced  at  this  week- 
end seminar  is  that  historical  accounts  of  tfie 
trial  do  not  give  enough  importance  to  ttie  role 
of  Hispanic  merchants  who  traveled  east  from 
Santa  Fe  to  purchase  goods  from  merchants 
in  Missouri  and  the  East. 

The  opening  of  the  Santa  Fe  Trail  in  1821 
marked  the  first  of  America's  great  trans-Mis- 
sissippi pathways  to  the  West  The  trail  starts 
at  a  point  near  Old  Franklin,  MO,  runs  through 
Kansas,  Oklahoma,  and  Colorado  and  on  into 
Santa  Fe,  NM— approximately  950  miles.  The 
Santa  Fe  Trail  is  unique  and  differed  from  Mne 
Oregon  and  California  Trails  in  that  it  was  a 
trail  of  commerce.  The  Santa  Fe  Trail  was 
used  to  transport  goods  across  tf>e  Southern 
prairies  to  eager  customers  in  what  was  tf>en 
the  Republic  of  Mexk:o's  far  north.  Within  a 
short  time  the  Santa  Fe  trade  balkxjned  into  a 
million-dollar-a-year  business,  pouring  money 
and  raw  products  Into  the  State  of  Missouri 
and  creating  a  minor  economic  boom  in  what 
had  been  a  depressed  area  on  the  American 
frontier. 

Mr.  Speaker,  so  far,  19  sites  along  the 
Santa  Fe  Trail  have  been  selected  for  inclu- 
sion in  the  National  Historic  Landmark  Pro- 
gram—8  of  those  sites  are  in  New  Mexkx). 
Marc  Simmons,  a  constituent  of  mine,  and  the 
author  of  a  book  entitled,  "Following  the 
Santa  Fe  Trail,"  describes  the  kind  of  vacation 
experience  that  one  might  enjoy  along  ttie  trail 
best: 

If  you  are  open,  receptive,  and  courteous 
you  wiU  have  a  splendid  opportunity  to 
become  acquainted  with  America  at  its 
grassroots. 

The  designation  of  the  trail  as  a  natkjnal 
historic  trail  and  the  study  that  will  be  con- 
ducted by  the  Natnnal  Parks  Servk^e  will  go  a 
long  way  toward  provkling  the  public  with 
transportation  routes  to  be  at>le  to  get  to  ttie 
already  identified  historic  sites.  Mr.  Cfiairman, 
last  year  alone,  over  13,000  people  visited  the 
Isolated  Fort  Union  National  Monument  in  my 
home  State  of  New  Mexkx}.  According  to  the 
New  Mexico  Tourism  Department  these  visi- 
tors generated  over  a  half  mlllk>n  dollars  in 
gross  receipts  for  the  New  Mexrco  travel  in- 
dustry. The  State  projects  that  through  a  na- 
tional historic  designatk>n,  these  Fort  Union 
visitors  would  extend  their  travel — visiting  one 
or  more  of  the  Santa  Fe  Trail  locations.  Those 
Irrcreased  visitatk>ns— with  better  trail  sign 
posting — would  generate  more  in  the  way  of 
tourist  dollars  spent  provkling  a  boost  for 
local  communities  In  northeastern  New 
Mexico.  I  am  sure  that  a  similar  senario  woukj 
occur  in  the  five  other  States  that  are  part  of 
the  trail. 

Mr.  Speaker,  the  bill  recogr>lzes  and  re- 
spects current  land  use  along  the  trail.  After 
discussions  with  ranchers  In  the  States  in- 
volved, the  legislation  was  amended  to  ensure 
that  no  lands  or  Interests  can  be  added  to  the 
trail  without  the  consent  of  the  owner  and  that 
there  will  be  a  notlficatkjn  to  the  landowner  of 
any  potential  liability  concerns  If  easement 
rights  or  cooperative  agreements  are  entered 
into  with  private  landowners.  We  even 
changed  the  starting  point  of  the  trail  to  Old 
Franklin,  MO  after  I  received  a  letter  from  a 
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trom  tkxwani  County  who  wanted 
that  Old  Frankin  was  not  left  out  of 


Mr.  Spaakar.  I  batawa  the  Santa  Fe  Nation- 
al llaloric  Tral  Ul  wH  go  a  long  way  in  devel- 
oping  ttia  conoapl  of  tourism  as  economic  de- 
valopmant  I  hope  that  those  of  us  wtw  have 
a  tfUk  of  advantura  wM  support  this  effort  to 
maiw  the  Santa  Fa  National  Historic  TraU  part 
of  ttw  1st  of  acoompiahments  of  the  lOOth 
Congrass  fpr  the  anioyment  of  alt  Americans. 


TRIBXTTE  TO  RAY  McELVAIN 


HON.  MORRIS  K.  UDALL 

or  AanoMA 
ni  THE  HOI7SI  or  RIPRBSKNTATIVKS 

T^ieaday.  /anttary  6. 1987 

Mr.  UOALL.  Mr.  Speaker,  I  want  to  dedicate 
a  moment  to  the  lata  Ray  McElvain.  Ray  was 
not  a  poWcal  leader,  a  hero,  nor  a  movie  star, 
he  was  a  typical  American  wtw  worked  hard 
and  made  the  most  of  his  life  ss  a  family  man, 
a  tttta  league  coach,  an  iron  worker  and  a 
unton  leader.  He  was  a  man  wtiose  life  er>- 
lictwd  the  Uvea  of  ttwee  around  him. 

Ray  made  special  efforts  to  make  life  better 
for  others.  As  a  business  agent  for  Iron  Work- 
ers Ijocal  433  of  ttw  Intematkxial  Association 
of  BrMga.  Structural  &  Ornamental  Iron  Work- 
ers, he  worked  hard  to  make  the  union  serve 
al  of  its  members  fairly  and  equally.  Ray  took 
great  pride  in  his  union  and  in  his  feiknv  work- 
ers and  union  brothers  and  he  was  rewarded 
with  many  frioridi. 

At  the  services  for  Ray,  Bill  Watts  remem- 
bered his  friend  with  a  very  appropriate  eukigy 
which  I  believe  wii  be  a  source  of  inspiratk>n 
for  my  coleagues  and  for  those  who  read  the 
CONQRESSIONAL  RECORD.  The  eutogy  foltows: 
RATMOn  K.  McElvaim 

JXm  IB,  193B-irOVZIfBEI  9,  19S8 

(By  BlU  C.  Watts) 

We  all  came  today  to  say  goodbye  to  a 
friend  and  loved  one— Ray  McElvain. 

Ify  family  and  I  met  Ray  and  his  family 
several  yean  ago  when  my  kids  first  started 
playlnc  little  league  tMsettall.  From  this 
meeting  grew  a  warm  and  lasting  friendship. 
We  came  to  know  him  well. 

Proliably  the  greatest  compliment  that 
can  l)e  paid  to  any  man  is  respect.  My 
family  loved  and  respected  Ray  McElvain. 

Ray  was  a  devoted  family  man— a 
hunter— fisherman— iron  worker- teacher— 
and  champion  of  the  underdog. 

Ray  often  exhibited  a  tough,  rough  exteri- 
or. Beneath  this  countenance,  he  was  a 
vann  and  sensitive  individual.  Ray,  over  the 
yean,  taught  hundreds  of  Idds  how  to  play 
the  game  of  l>aaeball  the  way  it  is  supposed 
to  t>e  played.  He  was  a  tough  taskmaster! 
Many  of  his  charges  were  more  afraid  of 
Ray's  disfavor  than  they  were  of  their  up- 
coming opponents.  Tet,  many  is  the  time 
he'd  go  to  the  sporting  goods  store  and  buy 
t)aaebaU  cleats  for  those  Uds  whose  family 
could  not  afford  to  buy  theml  There  wasn't 
a  kid  that  ever  played  for  him  that  wouldn't 
follow  him  anywhere.  Ray  taught  more 
than  hasehall:  he  taught  the  kids  how  to 
deal  with  life  and  how  to  deal  with  adversi- 
ty. He  taught  them  courage  and  Integrity.  I 
rememlier  his  opening  speech  at  the  start  of 
each  season  when  he  gathered  his  new 
batch  of  kids  together  for  the  first  time.  He 
stressed  the  importance  of  teamworli.  get- 
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ting  good  grades  in  school,  and  having  confi- 
dence in  yourself  (he  used  to  have  each 
player  stand  and  Introduce  himself  to  his 
new  team  mates).  At  the  beginning  of  the 
seasen,  this  was  very  difficult  for  some  of 
them.  By  the  end  of  the  season  these  same 
kids  had  gained  confidence,  courage  and  self 
assurance  that  by  my  guess  will  stay  with 
them  the  rest  of  their  lives. 

Mark  Twain  once  said:  "To  be  good  is 
noble,  but  to  show  others  how  to  be  good  is 
nobler." 

I  was  not  too  close  to  Ray  in  his  work 
sphere.  But  I  would  guess  there  are  people 
in  this  room  who  can  tell  similar  stories 
where  Ray  unselfishly  helped  fellow  work- 
ers that  needed  help.  I  would  also  bet  there 
were  many  f eUow  workers  who  loved  and  re- 
spected Ray. 

Ambrose  Bierce  wrote:  "Love  is  a  delight- 
ful days  Journey.  At  the  farther  end,  Idss 
your  companion  and  say  farewell." 

I  think  Ray  got  his  greatest  Joy  when  he 
was  with  his  family.  Every  time  I'd  see  him 
he  would  tell  me  some  new  event  or  occur- 
rence within  the  family.  He'd  talk  about 
Amiier  or  Brandon  and  he'd  chucide  and 
smile  as  he  related  the  ext>erlence.  He  loved 
his  wife  and  all  of  his  family  very  much. 

Yes,  Ray  has  left  us  but  he  is  not  gone.  He 
has  left  a  legacy— a  legacy  of  integrity,  prin- 
ciple, courage  and  family  devotion. 

We  can  say  goodbye.  Farewell.  We'll  miss 
you!  And  although  we  mourn  his  passing, 
we  are  all  a  little  richer  for  having  shared  a 
portion  of  our  lives  with  him. 

From  John  14:27:  "Peace  I  leave  with  you. 
My  peace  I  give  unto  you.  Not  as  the  world 
giveth,  give  1  unto  you.  Let  not  your  heart 
be  troubled,  neither  let  it  t>e  afraid." 


UNIFORM  POLL  CLOSING  BILL 
INTRODUCED 


HON.  AL  SWIFT 

OF  WA8RIK0TON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  SWIFT.  Mr.  Speaker,  I  am  pleased  to 
say  Ihat  today  Bill  Thomas  of  California  and  I 
are  reintroducing  our  uniform  poll  closing  bill. 
The  bill  passed  the  House  nearly  1  year  ago, 
but  unfortunately  it  was  rH}t  acted  on  by  Vhe 
Senate  during  the  last  Congress. 

It  is  cur  Intentron  to  try  again  In  the  hope 
that  this  important  piece  of  election  leglstatk>n 
can  be  eruicted  into  law  during  this  historic 
lOOtti  Congress.  The  bill  will  once  again  be  a 
priorty  with  the  Subcommittee  on  Electrons — 
whk4i  I  chair,  and  on  which  my  good  friend, 
Bill  Thomas,  is  the  ranking  Republican. 

Work  toward  uniform  poll  closing  legislatron 
began,  of  course,  with  the  1980  Preskiential 
election.  In  tfiat  electron,  the  televisron  net- 
w(xk6  projected  the  outcome — using  exit  poll- 
ing data — hours  before  the  polls  were  ctosed 
on  the  west  coast.  There  was  tremendous 
publk:  outcry,  including  allegations  that  some 
voters  left  the  polls;  that  voters  wtro  dki  cast 
t)allats  felt  their  votes  did  not  count;  and  even 
tfiat  the  outcomes  of  close  State  and  local 
elecVons  were  affected  because  of  network 
exit  poll  projections. 

Two  years  ago,  in  response  to  considerable 
pubic  criticism  and  pressure,  irwluding  a  con- 
gressional resolutk}n  that  passed  the  House 
352-65  arKi  passed  Vhe  Senate  unanimously, 
the  three  networks  finally  joined  with  Westing- 
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house  Brdadcasting  and  Turner  Broadcasting 
in  agreeirig  to  exercise  voluntary  restraint  in 
using  their  exit  poll  data.  Their  commitment  is 
tfiat  tfiey  will  not  use  exit  polling  data  to 
project  characterize  or  in  any  other  way  sug- 
gest the  protMibie  winner  of  an  electron  in  a 
State  until  polls  in  that  State  are  closed. 

That  solved  half  the  problem.  But  since  this 
is  a  large  country,  spanning  several  time 
zones,  witi  States  wkiely  varying  in  tfieir  poll 
closing  times,  not  reporting  results  in  a  State 
until  the  polls  ctose  couki  still  subject  western 
voters  to  actual  vote  totals  declaring  a  winner 
before  pols  ctosed. 

Only  a  nationwide  uniform  poll  closing  time 
can  prevent  tfiat  from  happening,  and  that  is 
wtiat  we  set  out  to  achieve. 

We  dkj  not  arrive  at  ttie  specific  solution 
contained  in  Vne  bill  that  passed  the  House, 
however,  until  ttie  c(}nclusk>n  of  a  long  hear- 
ing process  during  which  I  believe  we  consid- 
ered virtuBily  every  proposal  that  has  been 
suggested  over  ttie  years. 

Ultimatety,  we  determined  that  the  simplest 
approach  was  best:  a  uniform  poll  ctosing  time 
on  election  day,  rattier  ttian  24-hour  voting  or 
an  electron  day  holkiay  or  Sunday  voting. 

With  re«pec:t  to  ttie  specifk:  closing  time,  we 
found  that  in  ttie  East  electron  officHals  felt 
they  could  administer  a  9  p.m.  closing,  but 
they  made  cogent  arguments  about  the  diffi- 
culties of  a  later  closing.  People  In  the  West 
were  willing  to  close  their  polls  at  7  p.m.  local 
time,  but  felt  that  an  eariier  closing  would 
have  a  (ietrimental  effect  on  voter  turnout. 
Since  tfiefe  is  a  difference  of  only  2  hours  be- 
tween 7  p.m.  in  the  West  and  9  p.m.  in  the 
East,  while  the  actual  time  difference  between 
East  and  West  is  3  hours,  we  needed  a  way 
to  eliminate  an  hour  of  the  time  difference. 

We  compromised  on  a  rattier  ingenk>us  pro- 
posal that  was  put  forth  at  our  hearings  by  the 
secretaries  of  State  of  Califomia  and  Massa- 
chusetts. Under  tfie  t>ill  that  passed  ttie 
House,  wtiroh  we  are  reintroducing  today,  two 
things  will  happen: 

First,  for  Preskiential  general  elections,  polls 
will  ctose  at  9  p.m.  e.s.t.— which  is  8  p.m. 
c.s.t  and  7  m.s.t.;  and 

Second,  in  ttie  Pacifk:  time  zone  only,  In 
order  to  achieve  a  7  p.m.  poll  ctosing,  daylight 
saving  time  will  be  extended  for  1  week,  so 
four  and  one-half  States  will  t>e  on  daylight 
saving  time  on  election  day  while  everyone 
else  is  on  standard  time. 

This  bill  will  achieve  a  uniform  poll  closing 
time,  so  all  polls  will  close  simultaneously  on 
Presidential  election  (iay.  It  will  finally  and 
completely  solve  ttie  problem  of  early  projec- 
tions of  election  returns.  No  longer  will  voters 
in  some  parts  of  ttie  (X}untry  tw  told  wtro  won 
ttie  Presidential  electron  tiefore  ttiey  tiave  an 
opportunity  to  cast  their  ballots. 

On  the  ottier  hand,  this  bill  will  not  require 
any  State  to  ctose  its  polls  eittier,  later— 9 
p.m.  local  time — or  eariier— 7  p.m.  I<x»l 
time — than  some  States  now  do.  It  will  not  re- 
quire any  State  to  have  a  voting  day  either 
longer — 16  tiours — or  stiorter — 11  hours — 
than  some  States  now  do.  It  will  not  require 
changes  of  more  than  1  hour  in  poll  ckssing 
times  in  fvlly  three-fourttis  of  ttie  States,  or  of 
more  than  2  hours  In  nearly  95  percent  of  ttie 
States. 
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Finally,  this  bill  has  been  supported  by  State 
and  tocal  election  offroials  from  New  York  to 
South  Dakota  to  Arizona,  and  from  Florida  to 
Net)raska  to  Washington. 

Ttie  purpose  of  this  legislation  is  to  solve  a 
sertous  problem  ttiat  affects  people  who  vote 
in  elections — ttiat  is,  ttie  practice  of  tiaving 
election  outcomes  announced  before  every- 
one ties  tied  an  opportunity  to  cast  a  t>allot. 
This  bill  does  that. 

At  ttie  same  time,  we  wrorked  very  hard  to 
ensure  that  ttie  bill  woukj  cause  ttie  minimum 
amount  of  disruption  fcx  ttrose  wtro  administer 
elections.  The  bill  also  does  that. 

This  proposal  is  a  good  one,  and  it  provides 
the  necessary  last  piece  of  ttie  complete  solu- 
tion ttiat  will  protect  ttie  integrity  of  election 
day  for  all  citizens  in  all  parts  of  ttie  country. 

I  urge  all  my  colleagues  to  join  Biu 
Thomas  and  me  in  supporting  and  voting  for 
this  important  piece  of  electron  legislation. 
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BOB  LOVE 


READ  THE  FINE  PRINT 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  in  the  mail 
last  week  I  received  a  letter  from  MCl's  cus- 
tomer servroes  department.  Marked  "Urgent 
Reminder,"  "Signature  Required,"  "Rush: 
Dated  Document  Enclosed"  it  read  like  a 
combination  hard-sell  advertisement  and  over- 
due payment  rrotifroation.  It  included  a  page 
listing  the  benefits  of  ctioosing  MCI  as  my 
long-distance  teleptrone  service  and  a  form 
whch  I  was  supposed  to  sign  and  return  indi- 
cating my  acceptarroe  or  refusal  of  MCl's 
servroe. 

Alttrough  I  tiave  already  ctiosen  my  tong- 
distance  teleptione  company,  I  have  no  objec- 
tion to  MCI  advertising  its  servroes.  However,  I 
strongly  ot)ject  to  advertisements  such  as  this 
one  whroh  appear  to  tie  an  official  summons 
to  choose  or  refuse  MCl's  servroes.  i  am  an 
attorney  with  26  years  experience  in  the  Con- 
gress, yet  I  had  to  carefully  read  down  to  the 
very  last  line  of  the  signatijre  form  to  be  sure 
that  signing  this  form  was  optional.  Would  ttie 
less  attentive  or  eklerty  (ronsumer,  my  parents 
for  instance,  rrotice  ttie  small  print  stating 
"Note:  Return  of  your  Refusal  of  Servroe 
statement  is  optional  fcx  information  purpcjses 
only?"  I  doubt  it. 

Mr.  Speaker,  ttie  breakup  of  AT&T  has 
been  c(}nfusing  errough  for  telephone  con- 
sumers, particularly  ttie  elderly.  Ttiey  are 
being  asked  to  cfioose  from  a  variety  of  tocal 
teleptione  servroe  optrons  and  to  select  a 
long-distance  company.  Ckxisumers  do  not 
need  to  be  furttier  confused  by  misleading  ad- 
vertising ttiat  commands  ttiey  sign  up  or  else. 
I  urge  my  colleagues  to  alert  ttieir  constituents 
to  su<^  hard-sell  tactics  and  read  ttie  fine 
print. 


HON.  NORMAN  Y.  MINETA 

orcALiroBHiA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  January  6,  1987 

Mr.  MINETA.  Mr.  Speaker.  I  would  like  to 
ask  you  and  my  distinguistied  colleagues  in 
ttie  House  of  Representatives  to  join  me  in 
tritxjte  to  the  memory  of  Bob  Love,  former  jet 
fighter  pilot  and  air  racer.  It's  an  tronor  for  me 
to  pay  tritxjte  to  this  great  American  hero. 

Mr.  Love's  fatiled  career  as  a  combat  fight- 
er and  aviation  competitor  spanned  five  dec- 
ades. Bom  in  1917,  ttie  young  Mr.  Lcjve 
worked  several  jot>s  tiefore  taking  up  flying  in 
1940.  His  first  air  combat  missrons  came 
during  ttie  Korean  conflroL  After  t>eing  trans- 
ferred to  ttie  4th  Fighter  Interceptor  Wing,  and 
flying  F-86  sabre  jets,  Bob  Love  entered  the 
first  of  many  air  combat  missions.  In  the 
period  tietween  January  and  March  of  1952, 
Love  flew  52  (rombat  missions,  downing  seven 
enemy  atrcraiX  In  ttie  worid's  first  all-jet 
combat.  Each  mission  demanded  the  most  of 
the  pitot,  and  Bob  Love  gave  his  all  for  his 
axintry. 

In  the  late  1950's  Love  carried  his  desire  for 
flying  into  ttie  private  sector.  He  became  a 
commeri<»l  piloi  woriung  for  Norttirup  Aircraft 
Corp.  as  a  test  pitot  at  Edwards  Air  Force 
Base  in  southern  Califomia.  In  1964,  Mr.  Love 
joined  with  other  ex-figtier  pitots  for  an  air 
race  over  Rerro,  NV.  Ttie  event,  in  whroh  Mr. 
Love  competed  annually,  eventually  became 
known  as  ttie  National  Ctiampionship  Air 
Races.  Always  conscious  of  safety,  Mr.  Love 
would  test  new  racers  in  ttie  crompetition, 
making  sure  they  passed  his  flight  tests 
before  competing.  A  fierce  competitor  to  the 
end,  Mr.  Love  won  a  maj(x  event  at  ttie  races 
as  recently  as  last  Septemt)er. 

Mr.  Speaker,  wtien  a  unk)ue  indivkiual 
crosses  our  path,  we  are  often  at  a  toss  as  to 
tiow  to  descritie  such  a  person.  Bob  Love  was 
both  competitive  and  giving,  imense  and  pa- 
tient He  demonstrated  to  us  all  a  rare  combi- 
nation of  crourage  and  confklence;  he  had  ttie 
skills  and  grace  necessary  to  implant  in  ottiers 
ttie  will  to  succeed.  He  was  in  every  aspect  a 
great  American. 

Mr.  Speaker,  I  rise  and  ask  you  and  the 
ottier  Memt)ers  of  this  distinguistied  body  to 
join  me  in  saluting  ttie  memory  of  jet-fighter 
Bob  Love  and  extending  to  his  wife  and  family 
our  heartfelt  sympathies. 
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John  Duncan,  of  Tennessee.  In  sum,  tfie 
measure  has  been  cosponsored  by  21  Mem- 
bers of  ttie  House  from  States  as  diverse  as 
New  Jersey,  Nevada,  and  Louisiana.  It  ties 
sti-ong  bipartisan  support,  with  9  Repubiroans 
and  12  Democrats  comprising  the  biH's  origi- 
nal cosponsors. 

In  my  view,  the  Tax  Reform  Act  of  1986  has 
many  flaws,  but  the  arbitrary  treatonem  of  the 
sales  tax  is  completely  uniustifiat>le.  By  re- 
moving the  deductitiility  of  State  and  tocai 
sales  taxes,  section  134  of  the  Tax  Reform 
Act  discriminates  against  taxpayers  wtro  Hve  in 
States  tiiat  have  deckled  to  rely  on  the  sales 
tax  for  revenue.  This  is  unreasonat>le  and  ob- 
viously does  nothing  to  furttier  ttie  ttvee 
stated  goals  of  tax  reform — fairness,  simplci- 
ty,  and  growth.  My  legislation  woukJ  repeal 
section  134. 

For  some  of  my  colleagues  in  the  House, 
the  makeup  of  ttieir  State's  tax  structure  may 
provkle  a  compelling  reason  for  joining  me  in 
my  effort  to  move  this  bill  through  ttie  legisla- 
tive process.  But  for  ttrose  Members  wtro  rep- 
resent States  not  negatively  affected  by  ttiis 
tax  change,  I  urge  them  to  weigh  its  prece- 
dential value  for  future  Federal  tax  decisions 
affecting  other  State  and  tocal  deductions.  I 
tielieve  that  this  ctiange  does  rrot  trode  well 
for  the  retention  of  full  deductibility  for  other 
State  and  local  taxes. 

Since  ttie  Inception  of  ttie  Federal  Tax  Code 
in  1913,  State  and  tocal  tax  deductibility  has 
been  a  consistent  element  of  fairness.  Horn 
major  inroads  have  been  made  toward  remov- 
ing this  guard  against  double  taxation. 

I  urge  my  colleagues  to  support  ttiis  simple 
but  Important  measure  and  push  for  its  pas- 


RESTORE  THE  DEDUCTIBILITY 
OP  THE  SALES  TAX 


HON.  STEWART  B.  McKINNEY 

OP  comracTicDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  McKINNEY.  Mr.  Speaker,  as  you  can 
see,  I  am  wasting  no  time  in  this  100th  Corv 
gross  in  introducing  legislation  to  restore  ttie 
deductitMlity  of  State  and  tocal  sales  taxes. 

My  legislation — a  simple  four-page  bill — al- 
ready ties  received  ttie  cosponsorstiip  of  ttie 
ranking  Reput)lroan  memt>er  of  ttie  House 
Ways  and  Means  Committee— the  Honorable 


Thank  you,  Mr.  Speaker. 


INTRODUCTION  OF  TRADE  BILL 


HON.  AUGUSTUS  F.  HAWKINS 

OPCAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6, 1987 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  today  to 
introduce  ttie  Educatron  Training  for  American 
Competitiveness  Act  of  1967. 

This  bill  is  intended  to  address  several 
major  protiiems  facing  the  Natron  today.  First, 
it  is  all  too  clear  t^iat  if  we  are  to  continue  to 
compete  effectively  in  ttie  international  arena, 
we  must  improve  ttie  educational  level  of  our 
wori(  force.  Second,  as  a  result  of  trade  imbal- 
ances and  ttie  rapki  pace  of  technotogtoal 
ctiange  and  its  costs,  more  and  more  busi- 
nesses are  closing,  laying  off  large  numbers 
of  workers,  or  moving  ttieir  productive  fadiities 
abroad.  So-called  "distocated"  workers  are 
t>ecoming  a  permanent  feature  of  the  Ameri- 
can economy. 

Current  programs  cannot  meet  ttiese  crises. 
Over  ttie  last  5  years,  education  and  training 
programs  have  been  drastically  slastied  in  a 
misgukled  effort  to  reduce  ttie  defroit  at  tfie 
expense  of  needed  investments  in  people. 
Also,  some  existing  programs  are  rrot  suffi- 
cientiy  targeted  to  address  these  proljierro. 
Present  governmental  efforts  cannot  realisti- 
cally be  expected  to  address  prot>iems  that 
were  never  intended  to  be  solved. 
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This  biN  authorizes  two 
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programs  under    as  we  move  forward  to  reinvigorate  the  Ameri-     vote,  rrot 
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o  vote,  or  to  otherwise  engage  in 
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The  fact  is,  Federal  whistiet>lowers  are  too 
often  left  to  danale  in  the  wind.  Conoress 
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t>ranches.  It  also  threatens  to  plunge  our  ailing 
ecorromv  into  a  tailsoin  and  to  out  most  of  ttie 
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In  the  meantime,  dramatic  txjdget  reduc- 
tions   ttirefltan    tn    nliinne    an    alraaHu 
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TM«  bin  authorizes  two  new  programs  under 
the  Job  Training  Partnership  Act  and  in  ele- 
manlary  and  secondary  and  higher  education 
to  respond  to  the  trade  crisis.  It  establishes  a 
new  component  of  JTPA  wtvch  would  create 
a  competitive  grant  program,  at  the  discretion 
of  the  Secretary  of  Labor  to  provide  training 
asaistanoe  on  an  industry-wide  basis  to  worV- 
era  adversely  affected  by  trade. 

It  also  creates  a  program  in  wtiich  the  Sec- 
retary could  award  grants  for  up  to  SO  percent 
of  the  cost  of  upgradirig,  retraining,  and  edu- 
cating workers  wtwse  jobs  are  at  risk  because 
of  akW  obaolescenoe  or  adjustments  employ- 
ers undertake  to  enhance  tf>eir  competitive- 
neas.  To  be  eligible  to  compete  for  this  grant, 
emptoyers  and  employees  must  have  in  place 
a  labor-fnanagement  cooperation  council. 

The  bill  also  autfiorizes  ttie  development 
and  implementation  of  computerized  State  job 
bank  systems.  Automated  job  listings  couM  be 
dnseminated  and  updated  to  increase  job 
matching  effKierK:y.  In  additnn,  compatible 
Job  bank  data  couM  be  shared  between 
States  or  regkxtaHy  to  Increase  information 
available  to  both  empk>yers  arKJ  workers. 

In  the  education  area,  the  bill  authorizes  a 
formula  grant  program  in  whk:h  State  educa- 
tkmal  agencies  woukJ  receive  funds  for  liter- 
acy training,  vocatkxial  education,  and  educa- 
tnn  in  matf)ematKS,  science  or  foreign  lan- 
guages, after  determining  their  own  needs  and 
prtorities.  These  grants  are  intended  to  pro- 
vkto  basic  skills  to  those  wtx>  need  them  to 
enhance  ttieir  employability  and  to  offer  addi- 
tional skills  to  tfiose  wtw  need  them  to  remain 
emptoyed  or  find  new  jobs.  Finally,  the  grant 
can  provkle  instnjction  in  math,  science,  or 
foreign  language  to  insure  that  tt>e  Nation  has 
a  pool  from  which  to  recruit  well-trained 
people. 

n  creates  competitive  grants  to  institutions 
of  higher  educatk>n  to  establish  and  operate 
summer  institutes  and  workshops  that  provide 
intensive  training  in  foreign  languages  and  cul- 
tures critKal  to  the  national  economy.  The  in- 
stitutes are  intended  to  serve  students,  lan- 
guage teachers  arxJ  faculty  to  improve  their 
profkaency  and  educational  skills,  and  busi- 
ness persons.  Institutnns  are  also  encour- 
aged to  provkle  training  abroad  in  conjunction 
with  host  countries. 

The  bill  also  provkies  for  intensive  work- 
shops for  preservKe  and  inservne  math  and 
science  teachers  and  faculty  to  demonstrate 
the  most  recent  devetopments  in  these  fields 
and  their  applKatkxi  to  improve  economk:  de- 
velopment and  competitiveness. 

The  bill  authorizes  grants  for  the  purchase 
of  laboratory,  arxJ  otfier  equipment,  for  use  in 
provkUng  undergraduate  classroom  instructmn 
in  math  and  scierKe  and  for  use  in  workshops 
for  teachers  to  learn  how  to  use  that  equip- 
ment 

Finally,  it  includes  an  authorizatkin  of  $50 
milKon  for  competitive  matching  grants  for  the 
renovatkxi  and  modemizatk>n  of  college  re- 
search and  laboratory  facilities. 

Mr.  Speaker,  last  year  this  bill  was  incorpo- 
rated into  the  Trade  and  lntematK>nal  Eco- 
nomk: PoUcy  Reform  Act  of  1986  as  title  V.  It 
was  adopted  by  the  House  but  was  never 
acted  upon  by  the  other  body.  I  am  confklent 
that  in  1987,  this  bill  will  represent  a  beginning 
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as  we  HTKive  forward  to  reinvigorate  the  Ameri- 
can etxjnomy. 

I  believe  that  the  programs  created  in  this 
legislatkxi  are  absolutely  essential  to  insure 
that  this  Natkin's  economy  continues  to  grow 
and  prosper  so  that  our  citizens  can  look  for- 
ward to  a  higher  standard  of  living  instead  of 
a  declining  one.  To  do  less  would  be  commit- 
ting ourselves  to  permanent  second-class 
status  among  tfie  industrialized  countries  of 
the  WDrid  community. 


POLITICAL  FREEDOM  FOR 
FEDERAL  EMPLOYEES 


L 


ION.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  CLAY.  Mr.  Speaker,  today  I  introduced 
the  Federal  Employees'  Political  Activities  Act 
of  1987,  modifying  the  Hatch  Act  by  permitting 
Fedefal  emptoyees  the  right  to  participate  vol- 
untarfly  in  polrtical  activities  so  long  as  those 
activifies  do  not  even  appear  to  compromise 
the  integrity  of  the  merit  system  or  the  impar- 
tial administration  of  the  functions  of  our  Gov- 
emment. 

Twenty  years  ago,  the  congressionally  es- 
tablished Commission  on  Political  Activity  of 
Government  Personnel  recommended  restora- 
tion of  Federal  employees'  first  amendment 
rights  to  political  participation,  as  enjoyed  by 
all  other  citizens.  Previous  studies  by  the  Con- 
gress have  revealed  not  even  the  suggestion 
of  any  wrongdoing  in  Federal  employees  par- 
ticipatng  in  political  activity  voluntarily  and  on 
their  own  time.  The  Hatch  Act,  well  intended 
as  it  was,  was  enacted  during  a  period  in 
which  the  Congress  was  deeply  concerned 
atx}ut  the  growth  in  the  power  and  Influence 
wielded  by  then-President  Franklin  Roosevelt. 
Times  and  conditions  have  changed  since  en- 
actment of  the  Hatch  Act  in  1 939.  The  Feder- 
al work  force  has  not  only  expanded  in  size, 
but  has  also  come  under  a  system  of  merit 
protection.  My  legislation  addresses  these  re- 
alitiesu 

This  bill  is  similar  to  the  Postal  Employees' 
Political  Activities  Act  of  1 987,  which  I  also  in- 
troduced today.  I  introduced  two  separate  bills 
tiecause,  notwithstanding  the  different  status 
of  postal  and  Federal  employees,  they  are  ill 
advisedly  treated  as  one  and  the  same.  The 
introduction  of  two  separate  bills  recognizes 
that  these  two  employee  groups  are  separate 
and  distinct  and  that  the  Issue  of  full  political 
partkipation  for  each  group  should  not  be 
confused. 

This  bill  retains  the  principles  of  integrity, 
impartiality,  and  merit  in  our  Federal  personnel 
system. 

The  principal  provisions  of  the  bill  are  as 
follows: 

States  that  Federal  employees  are  encour- 
aged to  exercise  their  right  of  voluntary  politi- 
cal participation; 

Retains  the  prohibitions  of  existing  law  for 
employees  in  foreign  intelligence,  civil  and 
criminal  law  enforcement — including  inspec- 
tions and  audits — and  contracting  positions; 

Prohibits  the  use  of  official  authority,  influ- 
ence or  coercion  with  respect  to  the  right  to 
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vote,  not  to  vote,  or  to  otherwise  engage  in 
political  activity; 

Prohibita  soltoitation  of  politrcal  contributksns 
by  superior  offk:ials  and  making  or  soliciting  of 
politk»l  contributtons  in  Government  rooms  or 
buildings; 

Prohibits  politk»l  activity  while  on  official 
duty,  in  Federal  tHiildings,  or  in  uniform; 

Requires  tfiat  employees  wtw  seek  elective 
office  do  $o  on  their  own  time,  and  that  em- 
ployees shall,  upon  request,  t>e  granted  ac- 
crued annual  leave  or  leave  without  pay  to 
seek  electK/e  offk»; 

Permits  State  and  local  employees  who 
hold  federally  funded  positions  to  seek  elec- 
tive offk^e; 

Designates  Vne  special  counsel  of  Vne  Merit 
Systems  Protection  Board  [MSPB]  as  the  en- 
forcing autx>rity  and  the  MSPB  as  the  adjudi- 
catory authority; 

Subjects  vk}lators  to  removal,  suspension, 
or  lesser  penalties  at  the  discretion  of  the 
Merit  Systems  Protection  Board;  requires  a 
minimum  of  30  days  suspension  without  pay 
for  any  employee  found  guilty  of  violating  the 
prohibition  against  use  of  official  authority  or 
influence  for  political  purposes;  and 

Requires  the  Office  of  Personnel  Manage- 
ment [OPM]  to  report  to  the  Congress  on  its 
implementatk>n  of  this  act. 

My  bill  adds  to  and  strengthens  those  meri- 
torious features  of  the  Hatch  Act  by  providing 
employees  and  the  publk:  with  greater  protec- 
tion against  any  resurgence  of  the  spoils 
system.  It  updates  those  parts  of  the  Hatch 
Act  which  are  no  longer  applicable  by  permit- 
ting those  voluntary,  off-duty  political  activities 
which  do  not  interfere  with  the  impartial  ad- 
ministration of  effective  public  service.  Federal 
employees  deserve  the  same  constitutional 
protection  of  the  right  to  free  speech  and  as- 
sociation as  is  afforded  all  other  Americans. 
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PROTECTION  FOR 
WHISTLEBLOWERS 


HOR  PATRICU  SCHROEDER 

OP  COLORADO 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker,  today, 
Representative  Horton  and  I,  and  56  co- 
sponsors,  are  introducing  the  Whistleblower 
Protection  Act  of  1987.  This  bill  is  identical  to 
the  bill  passed  by  the  House  under  suspen- 
sion last  tall.  It  reaffirms  congressional  sup- 
port for  whistleblowers  and  provides  increased 
protection  for  the  rights  of  Federal  employees 
who  disclose  Government  waste,  fraud,  and 
mismanagement. 

Despite  the  distractions  of  the  holidays  and 
some  pretty  terrifk;  football  games,  the  fact  is 
that  the  American  people  are  stunned  to  leam 
of  illegality  and  abuse  of  power  by  the  admin- 
istration. The  administration's  Iran-Nicaraguan 
debacle  apparently  t>egan  3  years  ago,  and  it 
is  still  dragging  on.  The  affair  is  shrouded  in 
mystery.  Those  most  immediately  involved 
refuse  to  cooperate  with  the  investigation  for 
fear  of  incriminating  themselves.  Yet  knowing 
how  the  (Jovemment  works,  it  is  clear  that 
there  are  other  people  who  could  reveal  the 
truth,  but  who  won't  for  fear  of  reprisal. 


The  fact  is.  Federal  whistiebtovrars  are  too 
often  left  to  dangle  in  the  wind.  Congress 
voted  in  1978  to  protect  whistleblowers  and 
established  the  Office  of  Special  Counsel  to 
receive  tfieir  allegatk>ns  and  defend  their 
rights.  But,  despite  our  t>est  intentions,  the 
system  hasn't  worked.  The  OSC  actively  pur- 
sues only  a  tiny  fractk>n  of  the  allegatk>ns  it 
receives  and  closes  more  than  99  percent  of 
whistleblower  cases  without  initiatirtg  discipli- 
nary or  corrective  actk>n. 

As  a  result.  Federal  workers  are  increasing- 
ly unwilling  to  report  wrongdoing.  A  Merit  Sys- 
tems Protectk}n  Board  study  in  1983  found  a 
sharp  increase  from  1980  in  tfie  number  of 
Federal  employees  wtio  said  that  reporting  of- 
fk:ial  wrongdoing  posed  too  great  a  personal 
risk. 

But  this  downward  sIkJe  can  be  stopped.  I 
feel  strongly  that  with  tfie  passage  of  the 
Whistleblower  Protection  Act,  we  can  prove  to 
Federal  employees  our  commitment  to  them 
arKi  to  a  government  of  integrity.  The  bill  em- 
phasizes that  the  primary  duty  of  the  special 
counsel  is  to  protect  whistleblowers.  It  pro- 
vides Federal  employees  with  a  private  right 
of  actk>n,  allowirig  an  itKlivkiual  to  bypass  the 
special  counsel  and  seek  stays  and  corrective 
action  from  the  Merit  Systems  Protectkjn 
Board  and,  if  necessary,  from  court.  The  bill 
makes  the  special  counsel  a  safe  harbor  for 
the  disclosure  of  wrongdoing  by  ensuring 
there  is  a  serious  investigatk>n  when  the  alle- 
gatk>ns  have  merit  and  by  protecting  the  in- 
dentity  of  the  employee  who  made  the  disclo- 
sure. And  if  these  corrections  don't  do  the 
trick,  we  have  included  in  the  measure  a 
sunset  provisk>n  to  abolish  the  office  and  start 
over. 

These  and  other  changes  included  in  the 
Whistleblower  Protection  Act  should  provide 
increased  protectk>ns  to  Federal  employees 
and  should  encourage  other  witnesses  to 
wror^gdoing  to  step  forward.  And  maytie — just 
mayt>e — it  will  prevent  future  scandals  like  the 
present  one  from  occurring. 


LEGISLATION  TO  REPEAL 
GRAMM-RUDMAN 


HON.  TED  WEISS 

OF  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  WEISS.  Mr.  Speaker.  I  am  today  reintro- 
ducing a  bill  that  is  essential  if  we  are  to  ad- 
dress seriously  the  deficit  crisis,  restore  our 
Natk>n  to  a  path  of  ecoruimic  growth  and 
prosperity,  arid  safeguard  the  fundamental 
role  of  Government  as  a  tool  of  social 
progress.  This  bill  will  repeal  the  Gramm- 
Rudman  balanced  tnidget  law. 

The  Gramm-Rudman  law  has  t>een  a  deba- 
cle from  the  moment  of  its  birth,  and  it  re- 
mains a  serious  and  growir>g  threat  today. 
Passed  with  little  substantive  review  by  Con- 
gress, it  calls  for  tfie  eliminatnn  of  the  deficit 
in  stages  by  1991  and  for  across-tt>e-board 
cuts  in  Instances  wtiere  Congress  fails  to  leg- 
islate. In  doing  so,  it  abdk:ates  the  congres- 
skjnal  responsibility  for  budgetary  matters  and 
tampers  with  the  careful  balance  of  powers 
between     the     legislative     and     executive 
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branches.  It  also  threatens  to  plunge  our  ailing 
economy  into  a  tailspin  and  to  gut  most  of  the 
essential  programs  that  serve  poor  and 
mkldle-income  Americans. 

As  we  all  know,  $12  tiillion  in  mandatory 
cuts  were  made  1  year  ago  under  the  Gramm- 
Rudman  law  in  order  to  meet  the  fiscal  year 
1 986  deficit  target  of  $1 72  bilton.  The  mecha- 
nism under  which  these  $12  bilton  in  cuts 
were  made,  whk:h  gave  the  Comptroller  Gen- 
eral final  responsibility,  was  sut)sequentty 
ruled  unconstitutk>nal  by  the  Supreme  Court. 
However,  the  cuts  were  later  restored  by  a 
vote  of  both  houses  of  Congress  under  a  fall- 
back procedure  contained  in  tfie  law. 

In  order  to  address  the  fiscal  year  1987  def- 
icit. Congress  then  passed  a  number  of  defk:it 
reduction  measures  that  were  designed  to 
bring  the  projected  deficit  within  striking  dis- 
tance of  the  $144  billk)n  target.  Many  of  these 
measures  involved  bookkeeping  gimnruckry 
and  tfie  sale  of  Govemment  assets.  They  pro- 
duced one-time  savings,  but  may  actually 
raise  tfie  deficit  in  future  years. 

All  of  tfiese  deficit  reductkKi  measures, 
harmful  as  they  have  tieen,  have  fallen  far 
short  of  their  intended  goals.  The  actual  defi- 
cit for  fiscal  year  1986  will  tie  listed  in  the 
record  txioks  at  $220.7  t>illk>n,  tfie  highest 
deficit  in  the  history  of  our  Nation  and  one 
that  far  exceeds  the  $172  tiilton  Gramm- 
Rudman  target.  The  most  current  Office  of 
Management  and  Budget  [OMB]  and  Con- 
gresskinal  Budget  Office  [CBO]  estimates  of 
the  fiscal  year  1987  deficit  stand  at  $173.2  bil- 
lion and  $174.5  billkin,  respectively.  But  if  the 
Octotier  and  November  defkrt  figures  of  $25.3 
billion  and  $27  billion  are  any  indk»tk>n  of  a 
ti'end  for  the  entire  fiscal  year,  tfiese  esti- 
mates are  far  lower  than  they  ought  to  be. 

Tfie  Gramm-Rudman  deficit  target  for  fiscal 
year  1988  is  $108  billion.  The  most  recent 
OMB  and  CBO  deficit  projections  for  that 
fiscal  year,  if  Congress  takes  no  action  to 
change  cun-ent  law,  are  $150.1  billion  and 
$169.2  billion  respectively.  Even  if  we  assume 
that  these  projectrans  are  far  more  accurate 
than  the  ones  which  were  undertaken  in  previ- 
ous years — which  is  not  likely — we  will  have  to 
cut  a  minimum  of  $32.1  bilton  to  $51.2  billion 
in  order  to  come  within  $10  billkm  of  the 
Gramm-Rudman  target,  as  the  law  requires. 

However,  many  of  tfie  tiookkeeping  gim- 
micks and  trick  solutions  used  last  year  will  no 
longer  be  available  this  year.  This  means  we 
will  tie  forced  to  make  serious  and  highly 
damaging  cuts  in  tfie  core  functions  per- 
formed by  tfie  Federal  Govemment,  including 
education,  law  enforcement,  pollution  control, 
health  care,  and  mass  transit  One  blueprint 
for  such  reductions  is  contained  in  the  Presi- 
dent's proposed  budget  for  fiscal  year  1988, 
wfiich  enviskins  sutistantial  cuttiacks  for  tfie 
Departments  of  Education,  Agriculture,  Com- 
merce, Energy,  Interior,  and  Transportation. 
The  consequences  of  tfiese  cutt>acks  will  be 
immediately  evklent  to  all  Amerkan  citizens 
as  tfiey  are  forced  to  accustom  tfiemselves  to 
dwindling  Government  participation  in  areas 
wfiere  Govemment  activity  fias  come  to  tie 
taken  for  granted.  As  the  years  go  by,  and 
more  and  more  cuts  are  required,  tfie  damage 
will  tiecome  more  and  more  severe,  until  little 
will  tie  left  of  tfie  Govemment  as  we  know  it. 
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In  the  meantime,  dramatic  txjdget  reduc- 
tions threaten  to  plunge  an  already  ailing 
economy  into  a  full-fledged  recessk>n.  Though 
hearings  on  Gramm-Rudman  have  been  few 
and  tjrief,  many  economists  v^fio  <M  testify 
warned  of  the  threat  of  causing  an  economic 
downturn  with  rigid  tiudget  reduction  goals. 
Given  the  current  economk;  situation,  in  which 
growth  has  been  modest  at  best  for  some 
time,  a  large  budget  reduction  coukj  draw  just 
enough  purchasing  power  out  of  the  economy 
to  start  a  recession. 

Once  tfie  economy  tums  down,  tfie  Gramm- 
Rudman  law  would  likely  prokmg  and  worsen 
the  downtum.  While  budget  targets  could  tie 
suspended  in  periods  when  CBO  or  OMB 
have  projected  negative  gro¥^  in  two  con- 
secutive quarters  or  when  real  growth  has 
fallen  tielow  1  percent  for  two  consecutive 
quarters,  deficit  targets  would  kk;k  in  again  as 
the  economy  t>egins  to  struggle  out  of  tfie 
downtum.  A  large  reduction  in  spending  at  tfiis 
stage  could  spell  doom  for  the  recovery  and 
plunge  the  economy  into  an  even  deeper  re- 
cession. 

Originally,  the  President  promised  to  tial- 
ance  the  tiudget  by  1 984.  Under  the  scenario 
put  forth  by  the  so-called  supply-side  econo- 
mists, tax  cuts  would  produce  sutistantial  new 
investment,  leading  to  increased  productivity 
that  would  fill  the  Treasury  with  new  tax  reve- 
nues. We  now  know  beyond  any  shadow  of  a 
doubt  that  this  plan  Is  a  monumental  failure. 
Tfie  new  investment  never  occurred.  Tfie  tost 
tax  revenues  were  never  replaced.  Instead, 
deficits  soared  above  the  $200  billkin  level, 
creating  a  massive  burden  of  debt  tfiat  must 
be  shouldered  by  our  children  and  tfieir  chil- 
dren. 

Many  felt  that  it  was  naive  of  tfie  Presklent 
to  expect  that  he  would  be  able  to  cut  taxes, 
increase  defense  spending,  and  balance  tfie 
budget  all  at  once.  But  the  comments  of  tfie 
President's  former  Budget  Director,  Davkj 
Stockman,  suggest  that  more  tfian  naivete 
was  involved  in  formulating  White  House 
budget  policy.  He  recently  cfiarged  tfiat  tfie 
massive  deficits  of  tfie  last  6  years  are  attrit>- 
utable  to  "the  shameless,  groundless  fiscal 
fiction  *  *  *  which  fias  steadily  emanated 
from  the  White  House."  I  tielieve  tfiere  is  sut>- 
stantial  evidence  that  the  huge  deficits  we  are 
now  experiencing  are  not  tfie  result  of  admin- 
istration tiungling,  txjt  have  tieen  purposefully 
created  in  an  effort  to  convince  tfie  AmerKan 
people  that  we  can  no  tonger  afford  programs 
that  serve  human  needs. 

The  Gramm-Rudman  law  is  consistent  with 
that  strategy.  While  some  of  tfie  details  of  tfie 
plan,  notably  its  treatment  of  tfie  defense 
tiudget,  are  not  wholly  to  tfie  Presklent's 
liking,  the  overall  plan  provktes  a  stringent 
and  unavokjable  mecfianism  for  tfie  step^iy- 
step  dismantling  of  most  of  tfie  Federal  Gov- 
emment. In  doing  so,  it  places  the  burden  of 
deficit  reduction  on  the  tiacks  of  tfiose  wtv) 
rely  on  human  needs  programs — tfiose  wfio 
are  least  responsible  for  the  deficit  crisis. 

The  fundamental  flaw  of  Gramm-Rudman  is 
tfiat  it  fails  to  deal  with  tfie  root  causes  of  tfie 
deficit  crisis.  Tfie  deficit  problem  can  tie  di- 
rectly traced  to  tvra  fundamental  pottcy 
cfianges  enacted  t>y  tfie  Reagan  administia- 
tion — massive    defense    spending    increases 
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and  «Klr«wg«r«  tax  ghw wwrya.  TYwae.  in  turn, 
preduocd  tUbstwilWly  highsr  intorMt  costs, 
wNch  iIbo  produosd  mora  rad  ink. 

TTMra  can  tM  no  Miution  to  ttw  deficit  prob- 
lam  unM  Ihaaa  fUndamantal  policy  changes 
ara  ravaraad.  Wa  must  main  a  serious  effort 
to  out  unneoaaaary  datanae  expenditures  and 
to  gain  addWonal  ravanues.  And  this  means 
that  the  Prasidant  must  cease  his  obstinate 
and  unMnUng  opposition  to  ttiese  changes. 

I  aland  ready  to  endorse  a  deficit  reduction 
plan  that  aooompishes  these  tastu.  But  I 
cannot  stand  by  wlile  ttw  Gramm-Rudman 
law  oonHnuea  to  plaoe  the  burden  of  deficit 
reduction  on  indMduals  wtw  are  not  responsi- 
bie. 

H  we  hope  to  preserve  Itw  achievements  of 
the  peat  50  yeara  and  to  malte  new  progress 
in  the  years  to  come,  we  must  repeal  the  trav- 
aaty  known  aa  GranMn-Rudman.  We  must 
than  recommit  ourselves  to  the  concept  of  a 
gowemment  ttwt  does  more  than  stockpile 
weapons  of  deatructton — a  government  ttut 
doea  its  beat  to  meet  the  needs  of  all  its  dti- 


I  urge  my  colkiaguos  to  join  me  in  this  es- 
sential effort  by  cosponsoring  the  folknving 
legislalton. 

HJl.375 

Be  it  enacted  by  the  Senate  and  House  of 
Repnaentativei   of  the    United   States    of 
America  in  Congreu  astemtled, 
aacTKMf  I.  aaPKAL 

Subject  to  section  2,  the  Balanced  Budget 
and  Emefteucy  Deficit  Control  Act  of  1985 
(title  n  of  Public  Law  99-177)  U  repealed, 
effective  as  of  the  date  of  enactment. 
sac  1.  KXCEPnoN 

Sections  261  and  272  of  the  Balanced 
Budcet  Emergency  Deficit  Control  Act  of 
19U  (and  section  275  of  such  Act  to  the 
extent  that  It  relates  to  those  sections)  shall 
not  lie  Included  in  or  affected  by  the  repeal 
of  such  Act  under  section  1,  and  shall  be  ef- 
fective as  though  this  Act  had  not  been  en- 
acted. 


NATIONAL  COMMUNITY 
EDUCATION  DAY 


HON.  DALE  L  KUDEE 

opmcRiaAH 

tH  THE  HOUSX  OF  RKFRESDTrATIVZS 

Tuesday,  January  6,  1987 

Mr.  KILDEE  IMr.  Speaker,  today  I  am  intro- 
(kidng  a  measure  to  designate  ftovember  17, 
1987,  as  Nalkmal  Community  Educatkm  Day. 

Community  educatton  began  in  Flint,  Ml,  in 
1935.  Its  premise  is  simple— make  educational 
raaourcea  in  a  community  available  to  learners 
of  al  agaa  arxl  encourage  citizens  to  enrich 
thamaelves  and  their  communities.  It  advo- 
calaa  a  community  proceas  through  wtuch  citi- 
xana,  achools,  government  agencies,  and 
oonimunily  organizations  work  together  to 
offsr  education,  recreatton,  and  human  serv- 
nea  to  everyone  in  the  community.  Flint  has 
aarved  as  such  a  model  community,  showing 
how  effectively  community  educatwn  can  worit 
to  promote  interagency  cooperatnn  and  com- 
mufiity  involvemenL  Success  in  Flim  has  led 
to  the  adoption  of  community  educatkm  pro- 
grama  in  an  eatimatad  3,5(X)  school  districts  in 
this  country  and  arourxl  ttw  worid. 


EXTENSIONS  OF  REMARKS 

During  the  99th  CkKigress,  a  joint  resolutx)n 
designating  Novemt>er  18,  1986,  as  Natxjnal 
Community  Educatkxi  Day  was  enacted  into 
law.  In  additi(xi,  witfiin  the  last  5  years,  over 
40  Governors  have  proclaimed  Community 
Edu(atkxi  Days  in  their  States.  These  State 
observances  have  served  as  occastons  to 
recognize  and  support  strong  relatk>nships  be- 
tween putilk:  schools  and  the  communities 
tf)ey  serve.  The  day  also  provides  communi- 
ties and  schools  an  opportunity  to  showcase 
collaborative  programs  and  projects  and  to 
devatop  new  community  partnerships  in  sup- 
port of  put>lk;  edu^tkxi.  Past  State  Communi- 
ty Etiucatxxi  Day  events  have  included  scfKx>l 
open  houses,  exhibits  and  demonstratk>ns  at 
regional  shopping  malls,  sctwol-community- 
txisiness  luncheons,  interagency  workshops 
and  meetings,  poster  and  assay  contests,  and 
school-community  awards  programs. 

I  encourage  my  colleagues  to  join  in  this 
effort  to  recognize  and  commemorate  commu- 
nity educatx>n. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  t>ill  be  printed  In  the  Congressional 
Record. 


INTRODUCTION  OF  A  BILL  TO 
TAKE  THE  AIRPORT  AND 
AIRWAY  TRUST  FUND  OFF 
BUDGET 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
Cr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  6,  1987 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  over 
the  past  few  years,  the  uncommitted  t>alance 
in  ttw  Airport  and  Airway  Trust  Fund  has  t)een 
growing.  It  now  stands  at  aboui  $4  billk)n  and 
is  expected  to  reach  $5.6  billon  by  the  end  of 
fiscal  year  1987.  The  GAG  estimates  that  It 
couU  rise  to  more  than  $12  billion  by  1990. 

The  Aviatkjn  Trust  Fund  was  created  to 
assure  that  important  safety  and  capacity 
needs  of  the  Natk>nal  Air  Transportatton 
System  woukl  be  met  Passengers  and  other 
aviation  users  have  pakj  tk:ket,  cargo  and  fuel 
taxea,  In  good  faith,  with  the  expectatkin  that 
the  Air  Traffk:  Control  System  wouM  be  mod- 
ernized and  that  airport  capacity  would  be  ex- 
panded to  harKile  increased  demands. 

Unfortunately,  our  Government  has  been 
collecting  billk>ns  of  dollars  in  taxes  from  the 
users  of  our  airports  for  the  stated  purpose  of 
expanding  or  repairing  those  facilities,  and  at 
the  same  time,  has  been  refusing  to  spend 
the  dollars  collected  for  their  specified  pur- 
pose. 

\Mthout  questton,  we  are  t>reaking  faith  with 
the  airway  users  In  this  country.  I  well  Teca!l\ 
that  wt)en  aviatk)n  taxes  were  increased  In 
1982,  the  airiine  industry  and  passer>gers 
were  told  that  such  increases  were  necessary 
to  make  the  necessary  capital  expenditures 
for  a  safe  and  effk^nt  air  transportatk>n 
system.  The  needs  were  well  documented; 
they  were  very  real  ttien,  and  they  are  very 
real  today. 

However,  in  order  to  make  ttw  Federal  defi- 
cit look  smaller  on  paper,  the  aviatton  taxes 
collected  as  a  result  of  that  congresstonal 
actktn  in  1982  iiave  not  t>een  used  as  prom- 
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ised.  The  programs  established  in  1982  have 
not  been  fully  funded,  and,  in  fact,  obligatton 
ceilings  have  been  imposed  on  the  Airport  Im- 
provement Program  in  every  year  since  fiscal 
year  1981.  Conaequently,  obligations  have 
been  sutetantially  bistow  authorizatx>ns  since 
VnaX  time.  Uncommitted  surpluses  continue  to 
rise  unabated  in  the  Airport  and  Airway  Trust 
Fund.  Not  only  does  this  alk>w  an  offset 
against  the  Federal  defkat  but  also  encour- 
ages arUfkMl  cuts  in  trust  fund  spending 
whk:h  permits  increases  In  other  unrelated 
programs., 

In  ordar  to  prevent  this  practice  from  con- 
tinuing, I  am  joining  with  Mr.  Mineta,  Chair- 
man of  the  Aviation  Subcommittee,  in  Intro- 
ducing HJR.  8,  a  bill  to  ensure  equitable  treat- 
ment of  aviatton  users  arxJ  to  ensure  develop- 
ment of  the  Airport  and  Airway  System. 

The  tejislatton  I  am  intrcxlucing  will  remove 
the  Airport  and  Airway  Trust  Fund  from  the 
unified  Federal  budget  arxl  will  exempt  It  from 
cuts  under  the  Balanced  Budget  and  Emer- 
gency Dafk:it  Control  Act  of  1985.  This  will 
eliminate  the  inflatKKi  of  the  Trust  Fund  for  il- 
lusory btalgetary  purposes.  And  as  a  protec- 
tkxi  against  any  possible  defk:it  we  have  in- 
cluded a  provison  to  Insure  that  receipts  to 
the  furxl  ma^ch  outiays. 

The  measure  also  contains  a  mechanism  to 
encourage  the  obligatk>n  of  amounts  author- 
ized to  be  spent  on  airport  development,  facili- 
ties and  equipment,  and  research  and  devel- 
opmem.  Under  the  proposal,  If  there  Is  at 
least  a  S2  billkxi  surplus  in  Mne  fund,  a  per- 
centage lax  reductbn  will  t>e  triggered  if  the 
preceding  year's  obligatk>ns  and  appropria- 
tx>ns  are  less  than  90  percent  of  the  authori- 
zatk>n  levels.  A  25-percent  cap  is  placed  on 
the  tax  reductton.  This  language  will  provkJe 
not  only  fie  administration  but  also  the  appro- 
priatk>ns  committee  with  an  Incentive  to  spend 
what  has  been  authorized. 

The  authorization  for  the  Airport  and  Airway 
Improvement  Program  expires  at  the  end  of 
this  fiscal  year  as  do  the  taxes  whk:h  fund  the 
aviatton  programs.  Through  tfie  reauthoriza- 
tion process,  the  questkins  of  how  to  bring 
down  the  current  surplus  will  be  addressed. 
The  legislatton  introduced  today  does  not  at- 
tempt to  deal  with  ttiat  Issue. 

i  would  empfiasize  that  H.R.  8  is  a  starting 
point  for  future  discussnns  of  the  best  ap- 
proach to  enliance  tfie  capacity  and  safety  of 
our  Air  Transportation  System.  Furtfier  reflec- 
tion and  debate  during  tfie  reautfK>rizatk}n 
process  it  encouraged  and  expected. 


THE  FEDERAL  EQUITABLE  PAY 
PHACTICES  ACT  OF  1987 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Ms.  OAKAR.  Mr.  Speaker,  tcxlay  I  am  proud 
to  Introduce  the  Federal  Equitable  Pay  Prac- 
tices Act  of  1 987,  legislatnn  whk:h  will  consti- 
tute one  of  the  major  civil  rights  issues  facing 
this  100th  Congress.  I  am  proud  tfuit  44  of  my 
colleaguee  have  joined  as  cosponsors  of  this 
important  F>ay  equity  legislatk>n. 


IMI 
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The  House  has  passed  pay  equity  legisia- 
tkxi,  both  during  the  99th  and  98th  Congress, 
irxlk^ating  our  commitment  to  upfiokling  Feder- 
al laws  profvt)iting  pay  discaiminatton  t>a8ed  on 
gerxler,  race,  or  ethracity.  Our  support  for  fair 
pay  endures,  and  I  trust  tf>at  it  will  be  demorv 
strated  through  support  for  this  pay  equity  leg- 
islatkxi  in  the  1(X>th  Congress. 

What  Is  pay  equity?  It  is  simply  ttie  notk>n 
ttuit  indivkiuals  will  be  paki  fairly  for  tfieir 
work,  regardless  of  their  sex,  race,  or  ethnk; 
heritage.  Our  Natton's  phitosophy  and  laws  re- 
flect the  guiding  principle  of  pay  equity.  Yet, 
our  system  for  paying  Federal  workers  arxl 
classifying  tfieir  jot>s  may  not  conform  to  this 
principiie.  The  Federal  pay  ar>d  classificatton 
systems  were  developed  over  half  a  century 
ago,  at  a  time  wfien  classified  ads  listed  jobs 
as  "Help  Wanted— Male"  and  "Help 
Wanted — Female."  We  need  to  reexamine  our 
Federal  pay  and  classifk:atk>n  practk^s,  there- 
fore, to  see  if  they  need  updating  to  conform 
with  fair  pay  law. 

The  Federal  Equitable  Pay  PractKes  Act  of 
1987  mandates  a  study  of  tfie  Federal  pay 
and  classifKatton  systems  to  determine 
whetfier  they  are  marred  by  illegal  discrimina- 
tk>n.  This  bill  has  been  carefully  developed  as 
a  result  of  years  of  congressk>nal  hearings 
and  tfie  testimony  of  scores  of  expert  wit- 
nesses whtoh  IndKate  tfiat  Illegal  dis(7imlna- 
tk>n  may  well  be  harming  Federal  employees. 

A  report  t)y  tfie  General  Accounting  Office 
[GAG]  has  sfx}wn  tfiat  within  the  Federal  work 
force,  a  pay  gap  of  nearly  $12,0(X)  exists  be- 
tween tfie  annual  salaries  of  male  and  female 
emptoyees.  Furtfiermore,  the  GAG  report  has 
found  that  most  female  Federal  employees 
are  clustered  in  the  towest  paying  occupatrans 
wtiile  male  emptoyees  are  concentrated  in 
higher  paying  jobs. 

WhiiA  tfie  Federal  pay  and  classifk^atton 
systems  have  never  tieen  examined  to  see 
wfietfier  discriminatton  Is  at  work,  the  GAG  re- 
ports tfiat  such  a  study  would  be  feasible.  The 
legislatton  I  am  introducing  today  requires 
such  a  study  and  sets  out  the  guidelines  to 
ensure  tfiat  it  will  be  tfiorough  and  objective. 
The  Federal  Equitable  Pay  Practk:es  Act  of 
1987  estat>lisfies  an  11 -member,  bipartisan 
commisston  to  oversee  tfie  pay  equity  study. 
The  study  itself  will  be  performed  by  an  inde- 
pendent contractor,  whk:h  will  examine  both 
economy  and  job  content  factors  affecting 
Federal  pay  and  ciassifk»tk>n.  Upon  comple- 
tk>n  of  the  study,  the  commissran  will  report 
the  findings  to  (Congress  and  make  recom- 
mendattons  to  eliminate  any  discriminatory 
practk:es  and  to  Improve  the  pay  and  classifi- 
catx>n  systems.  This  legisiatton  applies  only  to 
tfie  Federal  Government,  and  to  no  other 
State  or  local  govemments  or  private  employ- 
ers. 

Mr.  Speaker,  already  all  50  States  have 
begun  examining  the  issue  of  sex-based  dis- 
criminatk>n  within  ttieir  own  government  pay 
systems,  eitfier  ttvough  studies,  collective  bar- 
gaining, or  legislatton.  As  an  emptoyer  and  as 
tfie  defender  of  civil  rights  in  this  Nation,  the 
Federal  Government  must  now  address  tfie 
issue  of  pay  equity  among  its  own  employees. 
We  must  niake  certain  tfiat  our  pay  practnes 
(x>ntinue  to  conform  to  nattonal  laws  guaran- 
teeing protectton  from  discriminatxjn. 
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Mr.  Speaker,  tfiis  Cfiamtier  has  been  the 
setting  for  landmaric  civil  rigfits  legislatton 
whnh  has  enricfied  tfie  lives  of  our  citizens 
and  provkled  a  better  society  fcx  our  children 
and  grandchildren.  Eliminating  discriminatton 
in  employment  is  as  vital  today  as  it  was  wfien 
we  adopted  the  Civil  Rights  Act  of  1964.  It  Is 
imperative  tfiat  our  Federal  Government  tie 
free  of  any  discriminatton  practk»s  tfiat  vtolate 
our  laws  and  sap  tfie  morale  and  productivity 
of  employees.  I  look  forward  to  swift  conskjer- 
atton  of  ttiis  pay  equity  legislatkjn  and  urge  my 
colleagues'  utmost  support. 


INTRODUCrriON  OF  THE  NORTH- 
ERN NEW  MEXICO  LAND 
GRANT  BILL 


HON.  BILL  RICHARDSON 

OP  iraW  MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  address  a  k>ng-standing 
controversy  In  tfie  Third  Congresstonal  District 
of  New  Mexkx) — the  status  of  ownership  of 
land  grant  lands.  Originally  granted  by  Spain 
and  Mexico  to  Hisparac  settlers  in  territ(xies 
whk:h  later  became  part  of  tfie  United  States, 
tfiese  land  grants  to  indivkiuals  and  communi- 
ties were  tfie  backtx>ne  of  social  and  econom- 
k:  life  in  Hispanic  nortfiem  New  Mexkx).  His- 
parac larxJ  tenure  in  this  regk>n  was  character- 
ized by  some  private  agricultural  landholding 
constrained  by  various  collective  condittons, 
combined  with  communal  pasturage  and 
w(x)dlands.  Once  this  territory  was  taken  over 
by  the  United  States,  this  pattern  of  commu- 
nal ownership  and  use  made  the  Hispanics  of 
northern  New  Mexkx)  an  easy  target  for  land- 
hungry  speculat(xs,  txjsinessmen,  and  law- 
yers. Acttons  taken  on  title  to  tfiese  lands 
over  tfie  course  of  the  past  several  centuries 
has  had  adverse  consequences  for  tfie  local 
Hispanics  whk:h  continue  to  this  day. 

Tfiere  have  tieen  a  numt)er  of  times  in  the 
fiistory  of  tfie  land  grants  wfien  grantees  fiave 
been  tfie  subject  of  unscrupulous  activities  by 
opportunistk:  attorneys  arid  even  the  U.S. 
Government,  In  efforts  to  gain  title  to  tfie  land 
grant  lands.  Unfortunately,  to  the  detriment  of 
tfie  local  Hispanic  communities  in  my  district, 
these  unscrupulous  efforts  have  been  all  too 
su(x:essful.  When  tfie  areas  first  came  under 
tfie  jurisdictton  of  the  United  States,  for  exam- 
ple, there  was  a  scramble  for  tfie  most  prom- 
ising lands.  Tfie  swift  rise  in  land  values  en- 
couraged a  number  of  disfionest  scfiemes.  In- 
cluding fatxicated  claims,  forged  dcxuments 
and  professkxial  witnesses,  wfio,  for  a  fee, 
wouki  swear  to  anytfiing.  More  recently,  ques- 
tk>nable  land  grant  land  acquisitk>n  by  tfie 
Forest  Service  during  tfie  first  part  of  this  cen- 
tory  has  placed  furtfier  llmitatkms  on  the  al- 
ready strapped  HIspank:  resklents  of  nortfiem 
New  MexkX). 

Tfie  toss  of  the  land  grant  lands  has,  In 
effect  destroyed  tfie  small-scale  agricultural 
and  economk:  base  of  northern  New  Mexkx}. 
People  wfio  once  relied  on  access  to  commu- 
nal lands  for  ranching,  farming,  and  timbering 
fiave  t>een  deprived  of  their  livelifioods.  De- 
structkjn  of  tfie  land  grant  way  of  life  threat- 
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ens  tfie  very  fatxK  of  Hiapanw  cutture  in 
nortfiem  New  Mexkx). 

Tfie  land  grant  fieirs  have  serious  questtons 
atxxjt  tfie  ways  In  wfHch  tfie  lands  fiave 
passed  from  tfie  original  grantees  to  present- 
day  owners.  Allegattons  of  fraud  arxl  skuldug- 
gery abourxl.  The  Congress,  over  tfie  past 
century,  fias  made  several  attempts  at  resolv- 
ing land  gram  disputes  In  the  regton.  Unfortu- 
nately, most  of  these  attempts  have  resulted 
in  the  furtfier  eroston  of  tfie  tocal  Hiapanic 
land  base  In  nortfiem  New  Mexkx),  as  bureau- 
crats and  "txisinessmen"  scfiemed  to  obtain 
tfie  lands  for  tfieir  own  t>enefiL  Land  grant 
heirs  are  now  frequently  witfiout  larxJ  and 
without  any  economk:  base.  Tfiey  cannot  even 
afford  to  have  tfie  legal  history  of  the  land 
grants  examined  to  ascertain  tfieir  rigfits  to 
the  land. 

The  bill  I  am  introducing  today  directs  tfie 
Attorney  General  to  conduct  a  2-year  study 
Into  the  legal  history  of  tfie  Spanish  and  Mexi- 
can land  grants  In  northern  New  Mexkx).  Tfiis 
study  Is  to  examine  tfie  cfiain  of  title  of  owner- 
ship, as  well  as  to  investigate  tfie  conditions 
under  which  tfie  lands  were  transferred,  in- 
cluding Investigating  possit>le  fraud.  At  tfie 
end  of  tfie  2-year  period,  tfie  Attorney  General 
Is  to  report  back  to  tfie  Congress  on  the  re- 
sults of  this  study.  Furtfier  congresskxial 
actkin  could  then  be  based  on  this  report 

I  believe  that  investigating  tfie  legal  fiistory 
of  land  grant  ownership  is  an  important  step 
toward  resolving  this  situatkxi.  Tfie  land  grant 
heirs  need  to  know  clearly  their  rights  to  the 
land  as  tfiey  fight  for  tfieir  economic  future 
with  agencies  such  as  tfie  U.S.  Forest  Serv- 
ice. Until  these  disputes  are  resolved  and 
clear  legal  title  Is  determined,  tfie  small-scale 
agrkxiltural  people  of  nortfiem  New  Mexkx> 
will  not  be  able  to  reestat>lish  their  economk; 
base  through  timbering,  ranching,  and  farming. 
The  resklents  of  nortfiem  New  MexKO  de- 
serve to  have  access  to  tfie  lands  wtik:h  can 
be  determined  to  be  legally  tfielrs.  This  bill  will 
help  them  to  determine  tfieir  rights  to  the  land 
grant  lands.  I  hope  that  this  bill  is  given  seri- 
ous and  prompt  conskleratton  by  my  col- 
leagues. Thank  you. 


INTRODUCTION      OP     NATIONAL 
TRANSPORTATION  SAFETY 

BOARD  LEGISLATION 


HON.  NORMAN  Y.  MINETA 

OPCAUPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatton  to  reautfiorize  tfie  Nattonal 
Transportatk>n  Safety  Board  for  fiscal  years 
1987,  1988,  and  1989.  The  bill,  whk:h  is  co- 
sponsored  by  Congressmen  Howard,  Ham- 
MERSCHMiOT,  and  Gingrich,  is  tfie  same  as 
the  bill  whrch  passed  the  House  of  Represent- 
atives last  year  t>y  a  vok^e  vote.  Similar  legis- 
lalton passed  tfie  Senate  by  unanimous  con- 
sent. Regrettably,  tfie  legislatton  was  sut>iect 
to  a  pocket  veto  by  tfie  Presklent 

The  bill  I  have  introduced  would  permit  the 
Board  to  have  a  staff  of  347,  a  staffing  level 
whk:h  tfie  congresstonal  committees  with  juris- 
drction  over  the  Board  have  found  is  tfie  mini- 
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mum  n— d»d  tor  the  Board  to  cany  out  its  im- 


Tha  NTSB  play*  a  critical  rote  in  ttie  safety 
of  al  modes  of  transportation.  The  Board 
makaa  an  independent  and  ofalective  investi- 
gabon  of  the  cauaes  of  maior  transportation 
aocidsnts.  On  the  basis  of  its  inve^igations 
the  Board  makes  recommendations  to  Gk>v- 
emment  ageiKies  and  private  parties  of  steps 
which  can  be  taken  to  improve  safety.  Most  of 
these  reoommendalions  are  accepted  and 
over  the  yeers  they  heve  saved  many  lives. 

flegrettably.  in  recent  years,  the  Board's  Im- 
portance has  not  always  been  recognized. 
Budget  cuts  have  forced  the  Board  to  cut  its 
staff  and  have  made  it  extremely  diffKutt  for 
Itte  Boerd  to  carry  out  its  important  safety  re- 
aponaUWes.  The  authorizations  in  the  bill 
now  before  us  wM  permit  the  Board  to  in- 
crease Ms  staff  to  ttw  minimum  level  needed 
for  the  Boerd  to  function  effectively.  Those  of 
us  who  are  interested  in  transportation  safety 
ahouM  support  these  authorizatkxis  and 
shouM  work  through  the  appropriations  proc- 
ess to  see  that  tlw  autfiorizatmns  are  fully 
funded. 

The  bin  also  provides  for  continuation  of  an 
emergency  fund  of  $1  mMikxi  for  ttie  Board. 
This  fund,  which  was  first  made  available  to 
the  Board  ttvough  the  appropriations  process 
in  fiscal  year  1962,  is  designed  to  give  tt>e 
Boerd  ttw  financial  resources  needed  to  In- 
vestigate an  unexpected  series  of  major  acci- 
dents which  all  occur  at  tfie  same  time.  During 
the  4  years  in  wtvch  tne  fund  has  been  avail- 
abie.  the  Board  has  used  it  on  only  one  occa- 
sion, indKaling  that  the  Board  has  only  used 
the  fund  to  cover  urgent  truly  unexpected 
needs.  We  are  confident  that  the  Board  will 
continue  to  be  responsit>le  in  using  the  fund.  If 
ttie  Board  finds  it  necessary  to  spend  any 
amounts  from  ttie  emergerKy  furxj,  we  expect 
ttie  Board  to  notify  ttie  appropriate  commit- 
tees of  ttte  Congress  and  to  explain  why  the 
Board's  regular  funding  was  inadequate  to 
cover  such  expenses. 

Other  provisions  of  the  bill  are  designed  to 
enable  ttw  Board  to  improve  its  efficiency  or 
obtain  small  amounts  of  additiorial  funding.  A 
final  provision  in  the  bill  wouM  altow  ttie  NTSB 
to  obitain  informatnn  about  accklents  involving 
pubKc  aircraft,  wtiich  are  aircraft  operated  by 
Federal,  State,  and  tocai  governments  or  air- 
craft leased  t>y  ttiese  governments.  Under  cur- 
rent law,  MTSB  has  no  auttiority  to  Investigate 
accklents  involving  public  aircraft  and  no  au- 
ttiority to  obtain  information  atxMJt  ttiese  acci- 
dents. Ttiere  «irill  be  safety  benefits  from  al- 
kMring  NTSB  to  ot>tain  informatx>n  atxHJt 
pubKc  aircraft  accktonts,  since  govemment 
agencies  frequently  operate  ttie  same  types  of 
aircraft  as  private  persons. 

Mr.  Speaker,  as  I  have  indicated,  similar 
legialatnn,  wtiwh  we  passed  last  year,  was 
subiect  to  a  pocket  veto  by  the  President.  The 
Presktont  submitted  a  memorandum  giving  the 
reasons  for  his  pocket  veto.  I  find  this  memo- 
randum to  be  completely  unpersuasive.  The 
main  reason  it  gives  to  justify  the  pocket  veto 
is  that  the  authorizatkins  in  ttie  bill  would 
exceed  those  in  the  Preskient's  1987  budget. 
The  total  level  by  whnh  these  auttwrizatnns 
exceeded  the  Preskient's  budget  was  $12  mil- 
Non,  whtth  woukl  be  spread  over  a  3-year 
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perkxl  These  amounts  are  minimal  and  would 
have  no  effect  on  overall  budget  deficits. 

Mofieover,  ttie  small  amounts  by  whk:h  our 
bill  exceeded  ttie  Preskient's  budget  represent 
ttie  difference  between  a  Natkxial  Transporta- 
tk>n  Safety  Board  whnh  can  fulfill  its  responst- 
tiiiitiea  to  the  traveling  publk:  and  a  Board 
wtvch  will  have  to  cut  back  on  needed  safety 
investigatk>ns. 

A  fully  effective  NTSB  can  conduct  analy- 
ses and  make  recommendattons  whk:h  will 
save  hundrecs  of  ttiousands  of  lives.  It  is  diffi- 
cult to  reconcile  the  Presktont's  veto  of  this 
legistatx>n  with  ttie  statement  in  his  memoran- 
dum that  he  remains  "firmly  committed"  to  im- 
provir^  transportatton  safety. 

The  memorandum  of  disapproval  also 
points  out  that  NTSB's  budget  has  grown  26 
percent  in  the  past  5  years.  This  figure  does 
not  give  ttie  full  story.  More  significant  in  the 
fact  that  NTSB's  staff  has  been  reduced  from 
almost  400  employees  In  1 980  to  325  employ- 
ees today.  Ttie  PreskJent's  memorandum  sug- 
gests that  today's  staffing  level  is  sufficient  for 
I^SB  to  maintain  its  safety  functions.  Howev- 
er, neither  ttie  memorandum  nor  the  adminis- 
tratk>n  testimony  at  our  tiearing  presented  any 
suffk:ient  data  retMJtting  our  conclusion  that 
ttie  Board  needs  at  least  347  employees. 

Mr.  Speaker,  I  am  hopeful  that  this  legisla- 
tion will  go  forward  promptly,  and  that  upon 
further  conskJeratkjn  the  administratron  will 
corKlude  that  the  legislation  is  required  to  fur- 
ther tmnsportation  safety. 


FEDERAL  DISTRICT  OF 
C»NNECTICUT  JUDGE  BILL 


HON.  STEWART  B.  MdONNEY 

OF  CONNBCTICtTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  McKINNEY.  Mr.  Speaker,  today  on  this 
first  day  of  the  historic  100th  Congress,  I 
along  with  the  entire  Connecticut  (House  dele- 
gaUon  am  Introducing  legislation  to  authorize 
an  additional  Federal  district  court  judge  for 
the  district  of  Connectksut.  Similar  legislation 
will  be  introduced  today  In  the  other  body  by 
my  good  friend  and  colleague,  Senator 
LowElx  P.  Weicker  Jr.,  with  Senator  Chris- 
TOPH6R  J.  DooD,  as  an  original  cosponsor. 

Disfrict  courts  are  the  trial  courts  for  cases 
brought  under  general  Federal  Jurisdiction. 
Each  State  has  at  least  one  such  court,  while 
some  of  ttie  larger  States  have  as  many  as 
four.  Presently,  there  are  94  district  courts  in 
the  50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.  Each  court 
has  fnom  2  to  27  judgeships.  There  are  541 
permanent  district  judgeships  In  the  50  States. 

In  ConnectKut,  there  is  one  Federal  district 
court  with  six  permanent  judges.  The  Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act  of  1984  created  the  sixth  Connecticut 
judgeship.  Although  this  addition  to  the  court 
improved  the  court's  ability  to  effectively  and 
expecitiously  meet  its  responsibilities,  the 
caseload  burden  of  the  court  remains  un- 
wieldy. Ttiat  is  wtiy  the  Judicial  Conference's 
SutKommittee  on  Judk:lal  Statistics  in  its  most 
recent  natronal  judgeship  survey  recommend- 


January  7,  1987 

ed  an  additkxial  judgeship  for  the  Connectknjt 
court. 

The  statistk»  subcommittee  found  that  for 
the  12-moitth  period  ending  on  June  30,  1986, 
the  court  had  670  pending  cases  per  judge- 
shi(>— ttie  10th  highest  among  all  district 
courts.  The  weighted  cases  filings,  those 
cases  of  a  more  difficult  and  time-consuming 
nature,  were  546  per  judgeship,  well  atx}ve 
the  natk>n«l  average  of  461.  Also,  during  the 
12-month  period,  the  court  completed  60  trials 
per  judgeship— seventh  highest  among  all 
such  court*— and  again  well  above  the  nation- 
al average  of  35. 

It  is  important  for  my  colleagues  in  the 
House  to  understand  that  my  intentnn  in  intro- 
ducing this  measure  is  not  to  diminish  in  any 
way  the  needs  of  those  district  courts  in  anal- 
ogous circumstances.  In  fact,  I  encourage  rep- 
resentativee  from  these  districts  to  undertake 
similar  initiatives.  In  this  way  we  could  height- 
en the  awareness  of  the  problem  and  move 
Congress  ih  the  directk>n  of  approving  an  om- 
nibus judgeship  t>ill  this  year. 

A  question  also  may  be  raised  over  the  cost 
of  this  legislatkin,  especially  now  during  the 
dari<  days  of  ttie  Gramm-Rudman-Hollings  def- 
icit reduction  targets.  According  to  the  Admin- 
istrative OffKe  of  the  U.S.  Courts,  each  addi- 
tional Federal  district  judgeship  costs 
$610,000  during  the  first  year  and  $464,000 
for  each  additk>nal  year. 

I  strongly  believe  that  these  modest  costs 
will  translate  into  large  benefits.  An  invest- 
ment in  our  Natron's  judicial  system  is  not  only 
an  investment  in  ttie  quality  of  justk:e  our  citi- 
zens receive,  txjt  also  how  quickly  they  re- 
ceive it.  The  costs  attributed  to  provkjing  an 
additkjnal  fudgeship  for  the  District  of  Con- 
nectkxit  w()uld  be  minuscule  compared  to  the 
increased  atiility  of  that  court  to  meet  its  re- 
sponsibiliti9s  to  society. 

I  thank  my  colleagues  in  the  Connecticut 
delegation  for  joining  with  me  today  in  intro- 
ducing this  measure,  and  am  sure  I  speak  for 
them  as  I  urge  the  House  Committee  on  the 
Judiciary  to  expedite  proceedings  on  this  leg- 
islatk>n. 

Thank  you,  Mr.  Speaker. 


FAIR 


WORK  OPPORTUNITIES 
ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORHIA 
IN  TH9  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  am  in- 
troducing legislatk>n  to  strengthen  the  link  be- 
tween welfare  and  work.  This  initiative,  Fair 
Work  Opportunities  Act  of  1987,  strengthens 
education,  training,  and  work  opportunities  to 
enable  welfare  recipients  to  obtain  unsubsi- 
dized  employment  with  income  sufficient  to 
stay  off  welfare.  It  builds  on  the  lessons 
learned  from  innovative  State  programs  over 
the  past  several  years,  and  recommits  the 
Federal  Govemment  to  support  the  initiatives 
of  the  States. 

Mr.  Speaker,  once  again  there  is  a  national 
trend  callirig  for  meaningful  welfare  reform.  I, 
for  one,  tielieve  ttiat  welfare  reform  is  long 
overdue:  benefits  are  shamefully  low,  family 
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stability  is  unconsckinably  compromised,  and 
ttie  dignity  of  human  twings  trampled  under 
the  present  system.  Most  significantly,  oppor- 
tunities to  escape  this  conditkjn  of  humiliation 
and  poverty  are  sadly  lacking.  I  applaud  the 
efforts  of  many  tioth  in  and  out  of  Congress 
wtio  are  sincerely  looking  for  ways  to  improve 
opportunities  for  welfare  recipients. 

Recent  studies  show  that  welfare  recipients 
want  to  work  and  will  do  so  if  given  the  oppor- 
tunity. A  recent  evaluatkin  of  work-fare  pro- 
grams conducted  by  the  Manpower  Demon- 
stratkjn  Research  Corporation  [MDRC]  found 
that: 

The(se)  results  are  consistent  with  ttie 
findings  of  prior  studies  that  show  ttiat  the 
poor  want  to  work  and  are  eager  to  take  ad- 
vantage of  opportunities  to  do  so  •  •  •  These 
workfare  programs  did  not  create  the  work 
ethic,  they  found  It. 

The  majority  of  welfare  recipients  go  off 
welfare  within  2  years,  and  may  need  only  job 
search  assistance  to  secure  employment. 
Their  temporary  dependency  is  a  result  of 
family  circumstances  such  as  death  or  divorce 
of  spouse,  loss  of  employment  or  other  per- 
sonal or  financial  misfortune  over  which  they 
may  have  limited  control. 

It  is  no  coincidence  that  the  numt>ers  of  in- 
dividuals on  public  assistance  rose  sharply 
during  the  last  recession.  It  should  be  noted 
that  less  than  35  percent  of  the  unemployed 
currently  receive  unemployment  compensa- 
tion. For  those  unfortunate  ottiers  who  may 
have  exhausted  their  unemployment  t)enefits 
or  for  some  other  reason  did  not  qualify  for 
unemployment  insurance,  welfare  is  ttie  only 
recourse  for  supporting  their  families.  Most 
tragically,  only  24  of  the  States  provkle  tiene- 
fits  for  families  with  tx}th  spouses  present. 
Family  breakups  are  the  Inevitable  result  of 
our  misguided  policies. 

While  the  average  duration  on  welfare  is 
less  than  2  years,  for  a  significant  numtier  of 
recipients,  welfare  Is  a  long-term  conditnn 
from  which  there  is  little  hope  or  opportunity 
to  escape.  Seventeen  percent  of  AFDC  moth- 
ers draw  benefits  for  at  least  8  years.  This 
group  comprises  one-half  of  the  caseload  at 
any  one  time,  and  accounts  for  over  one-half 
of  the  program  costs.  For  these  individuals,  in- 
adequate educatk)n,  lack  of  training,  and  lack 
of  work  experience  constitute  major  barriers  to 
obtaining  productive  employment.  Nearly  one- 
fourth  of  AFDC  mothers  have  never  been  em- 
ployed, and  most  of  those  who  have  been 
previously  employed  worked  in  occupations 
offering  little  skill  training.  Almost  two-thirds  of 
Work  Incentive  [WIN]  clients  scored  t>elow  the 
eighth  grade  in  math  and  almost  half  scored 
t>elow  that  level  in  reading  competency.  Unlike 
those  welfare  recipients  for  wtiom  dependen- 
cy is  a  short-term  conditk>n,  these  individuals 
need  intensive  assistarKe  and  support  to 
achieve  lasting  self-suffk:iency. 

It  is  shortsighted  and  Ineffective  to  attempt 
to  address  rising  welfare  rolls  with  punitive 
measures  and  stringent  work  fare  require- 
ments that  do  nothing  to  address  ttie  funda- 
mental deficiencies  reflected  In  these  clients' 
profiles.  Ttiere  is  nothing  cost  effective  atxHit 
reducing  funds  for  education  and  training. 

My  proposal  incorporates  the  following  gen- 
eral principles: 
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First,  only  compretiensive  programs  Involv- 
ing educatk}n,  training,  employment  servnes, 
and  supportive  services  such  as  child  care, 
are  likely  to  tiave  a  lasting  Impact  on  employ- 
ability. 

Second,  while  recipients  have  an  obligatron 
to  take  steps  to  reduce  their  dependency,  the 
Govemment  In  turn  must  make  available 
meaningful  options  from  which  recipients  shall 
choose,  not  just  remain  in  an  unassigned 
pool. 

Third,  in  allocating  scarce  resources,  priority 
should  be  given  to  ttiose  wtio  are  most  disad- 
vantaged— those  with  no  recent  employment 
experience  or  with  prior  welfare  dependency— 
and  who  are  least  likely  to  move  off  welfare 
dependency  on  ttieir  own. 

Fourth,  pertormance  measures  based  on 
outcomes  coupled  with  incentive  funds  will  en- 
courage States  to  invest  In  programs  de- 
signed to  reduce  long-term  dependency  while 
provkting  a  measure  of  accountability  for  Fed- 
eral funds. 

Fifth,  lack  of  child  care  is  a  major  obstacle 
to  employment  for  welfare  recipients;  thus  all 
servk:es  should  provide  for  child  care  neces- 
sary to  enable  welfare  clients  to  participate  In 
employment,  training,  or  education  programs. 

Sixth,  employment  and  training  servk;es 
must  be  coordinated  at  the  State  and  local 
level  with  services  available  under  other 
sources.  Including  the  Job  Training  Partner- 
ship Act  [JTPA],  to  eliminate  duplrcatron  and 
increase  the  options  available  to  welfare  cli- 
ents. 

Finally,  programs  whk:h  require  recipients  to 
work  off  their  benefits — work-fare — offer  little 
skill  development  and  are  unlikely  to  lead  to 
securing  and  retaining  t>etter  jobs.  If,  after 
completion  of  job  search  and  approfviate  edu- 
cation or  training,  recipients  are  unatiie  to 
secure  unsubsidized  employment,  subsidized 
employment  at  wages  commensurate  with  the 
job's  duties  should  t>e  an  available  optk>n. 

Mr.  Speaker,  the  proposal  I  am  introducing 
today  Is  just  one  component  of  true  welfare 
reform.  It  is  my  hope  that,  as  this  legislation 
progresses,  other  proposals  will  tte  offered 
which  address  ottier  aspects  of  the  welfare 
system  which  are  in  need  of  reform,  and  that 
this  proposal  can  t>e  effectively  combined  with 
those  changes  to  provkle  truly  compretiensive 
welfare  reform. 

It  Is  my  Intention  that  the  fair  work  opportu- 
nities proposal  will  be  the  subject  of  hearings 
eariy  this  session  in  the  Committee  on  Educa- 
tion and  Latx>r  and  that  these  hearings  will 
produce  recommendations  for  more  effectively 
addressing  funding  needs  as  well  as  coordina- 
tion with  the  adminlstratk}n  of  benefits. 

Summary  of  the  "Fair  Work 
OppoRTTmiTiEs"  Bill 

1.  Revises  the  Work  Incentive  program  au- 
thorized under  Title  IV-C  of  the  Social  Se- 
curity Act  to  strengthen  work-related  pro- 
grams for  welfare  recipients  at  the  state 
level  and  to  Incorporate  the  findings  of  the 
WIN  Demonstrations  carried  out  since  1981. 

2.  Establishes  single  agency  administra- 
tion over  state  programs  with  the  Depart- 
ment of  Lal>or  overseeing  state-operated 
work  and  training  programs  at  the  federal 
level  while  permitting  the  Governor  to  des- 
ignate either  the  state  employment  service 
or  the  welfare  agency  as  the  administering 
agency  at  the  state  level. 
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3.  Requires  states  to  establish  comprehen- 
sive services  for  welfare  recipients  required 
to  register  under  Title  IV-A  of  the  Social 
Security  Act. 

4.  Comprehensive  services  Include  educa- 
tion, training.  Job  search,  and  supportive 
services.  Priority  for  service  goes  to  those 
who  are  the  most  difficult  to  place  in  unsul>- 
sldlzed  employment  determined  on  the  t>asis 
of  prior  worli  experience,  duration  of  wel- 
fare dependency  and  educational  attain- 
ment. 

5.  Eligible  participants  who  are  required 
to  register  for  services  in  accordance  with 
the  provisions  of  Title  IV-A  of  the  Social 
Security  Act  shall  choose  wtilch  service 
meets  their  needs  based  on  an  Intake  eval- 
uation and  the  availability  of  such  service. 
Individuals  enrolled  in  comprehensive  serv- 
ices shall  l>e  provided  necessary  child  care 
and  transportation  services. 

6.  Transitional  sutisidized  employment 
may  be  provided  for  up  to  one  year  if  indi- 
viduals are  uimble  to  secure  unsutisldlzed 
employment  after  completion  of  job  search 
and  other  employment,  training,  or  educa- 
tion services  for  at  least  six  monttis.  Manda- 
tory worki are  for  which  wages  are  not  paid 
is  not  authorized  under  this  Act. 

7.  Provides  for  the  establishment  of  per- 
formance standards  as  a  basis  for  ma;<*«^ine 
the  outcome  of  activities  funded  under  the 
Act.  Performance  standards  are  to  take  into 
account  differing  Ijenefit  levels,  economic 
conditions  in  the  states  and  factors  related 
to  targeting  to  those  most  difficult  to  serve. 
Establishes  an  Incentive  fund  from  5  per- 
cent of  the  funds  appropriated  for  states 
which  meet  or  exceed  performance  stand- 
ards. 

8.  Provides  for  coordination  with  the  Job 
Training  Partnership  Act  at  state  and  local 
levels. 

9.  Authorizes  $500  million  for  FY  87  and 
such  sums  as  may  lie  necessary  thereafter. 
Increases  the  state  match  from  10  percent 
to  25  percent  for  amounts  al>ove  the  1986 
appropriation. 

10.  Child  care  and  other  supportive  serv- 
ices are  entianced  l>oth  In  terms  of  services 
to  t>e  provided  to  participants  and  as  priori- 
ty activities  under  transitional  employment. 


HATCH  ACT  REFORM  FOR 
POSTAL  EMPLOYEES 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  Cl^Y.  Mr.  Speaker,  today  I  introduced 
the  Postal  Employees'  Politk^al  Activities  Act 
of  1987  which  reforms  ttie  Hatch  Act  by  per- 
mitting postal  employees  to  partkspate  volun- 
tarily In  political  activities  so  long  as  ttiose  ac- 
tivities do  not  even  appear  to  compromise  ttie 
integrity  of  the  Postal  Servk:e.  At  the  same 
time  the  bill  protects  ttie  publk:  against  im- 
proper political  activities  and  solk:itatk>ns,  co- 
ercion, and  protects  postal  employees  against 
voluntary  political  activities. 

The  Hatch  Act  was  enacted  precipitously  in 
1939.  It  was  an  overreactx>n  to  coerck>n  of 
the  klckt>acks  by  Federal  employees  and 
public  assistance  recipients.  As  presently  writ- 
ten, the  law  Is  vague,  overly  t>road,  and  con- 
sists of  a  patchwork  of  over  3.000  admlnistra- 
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Aid  fnr  Pamyin*  luith  rVmanriont  rMbknn  Pm.      BBC  X.  GRANTS  TO  PROVIDB  I 


AND 
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Km  lulnQt,  fiKMl  of  wNch  tn  not  underatood 
by  viltMr  ttw  piWhr  of  po<tBl  wnployssB. 

My  M  JWwuMatM  b»«>— n  voluntary  and 
kwoiuMBiy  poWcfll  actMtiaa.  It  protscts  ttw 
wNto  pfowUhtQ  poatal  wnploy- 
Irawlofn  to  participatB  in  th6 


In  aumnwiy.  Hw  bM: 

Stalaa  ttwt  poaW  aoiployooi  are  sncour- 
agad  to  amciM  thair  right  of  voluntary  poitti- 

ProfiMla  tha  uaa  of  ofliciai  authority,  intlu- 
anca,  or  ooarcion  wNh  raapact  to  ttte  right  to 
vola.  not  to  vote,  or  to  othenwae  engage  in 
poMical  aclMty. 

ProWbite  aofcMation  of  poBtical  contributions 
by  auparior  ofliclala  and  making  or  soliciting 
poMcal  oonMbuHona  in  Gtovommont  rooms  or 
bulMnga.        _^_ 

ProhUla  poiUcal  activity  whie  on  official 
duly.  In  Fadaral  buldkiga,  or  in  uniform. 

Raquiraa  ttwt  emptoyees  who  seek  elective 
dloa  do  ao  on  their  o«»n  time,  and  that  em- 
ptoyaaa  ahal,  upon  request,  be  granted  ac- 
crued aniMjal  leave  or  leave  without  pay  to 
seek  aiediva  ofRoe. 

Designates  the  Special  Counsel  of  the  Merit 
System  Protedton  Board  [MSPB]  as  the  en- 
•ndng  aulhortty  and  the  MSPB  as  the  adjudi- 
calory  authority. 

Subiecte  vtotators  of  law  to  removal,  sus- 
peneion,  or  leeaer  penalties  at  the  dncretion 
of  9m  MSPB;  requires  a  minimum  of  30  days 
suspanaton  wMfwut  pay  for  any  employee 
tound  giJty  of  violating  the  prohiMnn  against 
use  of  otiidal  authority  or  infkiences  for  politi- 
cal [.mpuaus 

Requires  ttw  U.S.  Postal  Service  to  report 
to  the  Congress  on  its  implementatton  of  this 
act 

The  Postal  Service  system  is  a  quasi-autorv 
omous  pubic  corporation.  Postal  emptoyees 
are  in  a  dWeient  category  from  Federal  em- 
ployees. The  postal  worker's  rote,  as  an  em- 
ployee of  a  seminndependent  agency,  and  the 
rote  of  a  Federal  civilian  emptoyee,  as  an  em- 
ptoyee  of  the  Government,  make  these  two 
gm^M  of  emptoyees  separate  and  distinct 
Untertunataly.  the  issue  of  full  political  partici- 
patton  for  poatal  aiKl  Federal  emptoyees  has 
been  confused,  notwithstandwig  their  different 
status,  so  that  they  are  treated  as  one  and 
the  same.  My  bM  recognizes  tfie  urMque  role 
of  postal  employees  and  remedies  the  denial 
of  ttwir  constitutkxial  right  to  engage  in  volun- 
tary poittoal  activity  as  is  afforded  all  other 
CRizens. 


VOLUNTARY  PRAYER  IN  PUBLIC 
BUILDINOS 


HON.  E  de  k  GARZA 

OFTKZAS 
IH  THS  HOUSE  OF  RKPRSSEMTATIVKS 

TuewtaK  January  6.  1987 

Mr.  DE  LA  QARZA.  Mr.  Speaker,  today  I  am 
again  Infeodudng  legislation  proposing  an 
amendment  to  the  Constitution  to  altow  for 
votontary  prayer  in  pubic  buMngs.  This  effort 
to  alow  prayer  is  one  I  have  undertaken  since 
first  coming  to  Congress  22  years  ago  In 
1965. 

Pubic  prayer  has  been  a  freedom  that  the 
dlizans  of  this  country  have  enjoyed  since  the 
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very  beginning  of  our  heritage  until  the  Su- 
preme Courfs  decision  in  1963  which  fort>ade 
ttiis  practice. 

Our  daHy  sesstorw  in  Congress  begin  with  a 
prayer— many  public  corrvocattom  begin  with 
a  prtyer — and  certainly  no  one  can  argue  ttie 
need  for  prayer  in  our  society. 

It  Is  my  beief  that  the  faith  we  have  shown 
as  a  natkxi  is  ttie  main  reason  we  have  grown 
to  b«come  s  worM  leader  in  every  area  of  de- 
vetofmenl  I  feel  that  a  sincere  reoognitton  of 
our  dependence  on  ttie  power  of  prayer  will 
bring  us  through  any  crisis  our  Nation  ever 
migMface. 

For  ttiese  reasons,  I  support  arx)  encourage 
efforts  to  amend  the  Constitution  to  altow 
nondenominatwnal  prayer  to  be  offered  in 
public  buiklings.  Thank  you. 


MUTUAL  NUCLEAR  WARHEAD 
TESTING  MORATORIUM  ACT 


HON.  PATRICIA  SCHROEDER 

OPCOLOmAOO 
Of  THE  HOUSE  or  REFRESEIfTATTVBS 

Tuesday,  January  6,  1987 

MiB.  SCHROEDER.  Mr.  SpMker,  last 
August  8  the  House  of  Representatives  took  a 
historic  step  by  voting  overwtielmingly  for  a 
moratorium  on  the  testing  of  nudear  war- 
heads as  tong  as  ttie  Soviet  Union  dkj  the 
same.  By  a  vote  of  234  to  155,  the  House 
said  ttiat,  with  reciprocal  In-country  monitoring, 
a  ban  on  nuclear  tests  atx>ve  1  kitoton  was  in 
the  interest  of  the  United  States  and  In  the  in- 
terest of  worid  peace. 

This  binding  language  was  dropped  on  the 
eve  of  Presktont  Reagan's  trip  to  Reykjavik  to 
negotiate  arms  control  agreements  with  Gerv 
eral  Secretary  Gorbachev  because  ttie  House 
dkJ  want  to  tie  the  Preskient's  hand.  We 
untied  the  Prestoent's  hands  but  he  dropped 
the  ball  by  tabling  a  bizarre  proposal  wtik:h 
the  Joint  Chiefs  of  Staff  had  never  even  stud- 
led.  Reykjavik  was  a  disaster  and  ttie  Soviet 
Unton  announced  that  It  was  going  to  resume 
testing  in  1987,  after  a  year  and  a  half  of 
maintaining  a  unitateral  moratorium. 

The  PreskJent  had  an  unfettered  opportunity 
to  do  somettiing  about  ttie  menace  of  nuclear 
weapons  and  failed  to  acfiieve  anything.  It's 
time  for  Congress  to  take  ttie  initiative  and 
move  ttie  world  away  from  ttie  txink  of  de- 
struction. A  l)an  on  further  testing  of  nuclear 
devtoes  wouM  do  just  that 

A  testing  moratorium  Is  In  ttie  Interest  of  ttie 
United  States.  All  ttie  availat>le  evkjence  Indi- 
cates that  ttie  United  States  is  far  ahead  of 
the  Soviet  Unton  in  miniaturizatton  arxl  in 
safe^  of  nuclear  warheads.  A  mutual  ban  on 
testing  wouM  prevent  the  Soviet  Unton  from 
catdiing  up  with  us.  Yet,  a  test  ban  woukl  not 
prevent  devetopment  arxj  testing  of  improved 
gutoance  systems  and  better  electrontos. 

Today  I,  atong  with  a  numt}er  of  my  col- 
leagues from  both  parties,  are  Introducing  ttie 
MutLBl  Nuclear  Wartiead  Testing  Moratorium 
Act  This  bill  contains  essentially  ttie  same 
language  as  the  House  passed  last  August  It 
prohfcits  testing  atxive  1  kitoton  if  the  Soviet 
Unton  stops  testing  and  if  in-country  reciprocal 
montorir>g  arrangementa  are  implemented. 
The  Sovieta  have  altowed  private  groups  to 
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set  up  and  test  unmanned  seismk:  stattons  to 
monitor  nUdear  testing.  Science  has  now  de- 
vetoped  t«  a  point  wtiere  such  unmanned  sta- 
ttons can,  togetlier  with  nattonal  technical 
means,  ensure  veriftoatton  of  a  test  ban. 
Given  ttie  confluence  of  scientifk:  progress 
and  apparent  Soviet  willingness  to  altow  irv 
country  rrtonitoring,  we  are  at  an  unprecedent- 
ed moment  in  history.  We  have  reached  the 
moment  wtiere  a  mutual,  simultaneous,  and 
verifiabto  nioratorium  on  the  testing  of  nudear 
wartieads  can  t>e  adiieved. 

I  hope  we  can  move  to  prompt  conskler- 
atton  of  ttiis  legislatton  so  that  ttie  worid 
knows  that  ttie  United  States  wante  peace. 


THE  HOMELESS  EMERGENCY 
RELIEF  ACT  AND  THE  EMER- 
GENCY AID  TO  HOMELESS 
FAMILIES  ACT 


HON.  TED  WEISS 

OP  mw  TORK 
IN  T]K  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  WBSS.  Mr.  Speaker,  milltons  of  home- 
less men,  women,  and  chiklren  need  our  help. 
Their  plight  worsens  every  year,  and  wittiout 
more  assistance  from  the  Federal  Goverrv 
ment.  diaritatile  organizattons,  and  tocal  gov- 
emmenta  cannot  meet  the  desperate  needs  of 
ttie  most  destitute  Americans. 

Recent^,  the  U.S.  Conference  of  Mayors 
reported  Ifiat  nearly  every  city  In  the  country 
tias  tieen  forced  to  turn  away  tiomeless 
people  In  need  of  food  and  stielter  tiecause 
ttiey  tack  sufficient  beds  and  supplies.  Shel- 
ters and  soup  kitchens  are  strairied  tieyond 
capacity,  and  In  too  many  cases,  these  fadll- 
ties  are  unsanitary,  unsafe,  and  dehumanizing. 
All  reports  indnate  that  ttie  current  winter  is 
witnessing  the  largest  numbers  of  homeless 
peopto  since  the  Great  Depresston,  maybe 
more. 

In  response  to  ttie  overwhelming  needs  of 
ttie  homeless,  and  ttie  lnal)ility  of  tocal  private 
and  put)lic  groups  to  adequately  meet  ttiose 
needs,  we  are  today  reintrodudng  two  txlls. 
One,  ttie  Homeless  Emergency  Relief  Act  will 
provkie  Federal  matdiing  funds  for  granta  to 
operate  shelters  and  food  servtoes  for  home- 
less Individuals.  The  ottier,  ttie  Emergency  Ato 
to  Homeless  Families  Act,  amends  existing 
law  to  allow  Federal  emergency  ato  funds  to 
be  used  for  ttie  creation  of  adequate  shelter 
for  homeless  families. 

Ttie  Intergovemmental  Retattons  and 
Human  Resources  Subcommittee,  whnh  I 
have  ttie  privilege  to  chair,  has  conducted  four 
hearings  on  the  Federal  response  to  ttie 
homeless  crisis,  and  the  full  Government  Op- 
erations Committee  has  Issued  two  reporte, 
based  on  ttie  hearings,  wtitoh  found  ttie  Fed- 
eral response  to  be  woefully  Inadequate. 

The  reporte  found  that  homelessness  In 
America  txiste  in  eptoemic  proporttons,  and 
ttie  tiomeless  poputatton  is  increasing  t>y  as 
much  as  38  percent  a  year. 

Ttie  reporte  found  ttie  major  causes  of 
homelessiiess  to  tie  ttie  scarcity  of  affordatile 
housing,  deinstituttonaKzatton  of  ttie  mentally 
III,  unemployment  and  severe  cute  In  Federal 
housing  and  antipoverty  programs.  Ttie  fac- 
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tors  leading  to  ttieee  causes  are  worsening. 
The  Natton's  tow-income  housing  supply,  par- 
ttoulariy  singte  room  occupancy  units,  contirv 
ues  to  dwiridto.  The  hundreds  of  ttiousands  of 
mentally  HI  Americans  releaaed  from  Stete 
mental  toslituttons  have  found  few  alternatives 
to  ttie  streets.  The  unempkjyed  need  job  train- 
tog,  and  cute  in  Federal  programs  continue 
under  current  poKdes  of  austerity. 

Numerous  studies  indkxte  ttuit  homeless- 
ness Is  becoming  entrenched  In  our  society, 
and  ttiat  despite  changing  economic  condi- 
ttons,  more  Americans  are  tiecoming  perma- 
nent members  of  the  U.S.  homeless  poputa- 
tton. We  believe  ttiat  the  Congress,  when  con- 
fronted with  the  emergency  nature  of  home- 
lessness, will  provkto  a  commensurate  re- 
sponse to  ttw  needs  of  dispossessed  Ameri- 
cans. 

We  propose  that  the  Federal  Government 
take  a  leadkig  rote  in  provkling  the  minkiium 
emergency  services,  such  as  stielter,  food, 
and  mednal  care,  that  are  so  urgently 
needed.  Amertoans  truly  incapable  of  helping 
ttiemsetves  stiouM  tie  entitled  to  ttiese  most 
t>ask:  requiremente  of  survival. 

The  Homeless  Emergency  Relief  Act  will 
auttKXize  ttie  proviston  of  shelter  and  recovery 
grante  to  noriprofit  groups  and  tocal  govem- 
mente  in  areas  with  ttie  greatest  emergency 
needs.  By  provkling  only  75  percent  of  total 
coste  for  servtoes  required  by  the  act  ttie 
Federal  Government  will  create  incentives  for 
tocalities  to  commit  greater  resources  to 
comtiat  the  tragk:  problem  of  homelessness. 

The  Federal  share  of  stielter  and  recovery 
grante  cannot  exceed  $5  millton  for  each 
grant  and  may  be  used  for  capital  start-up 
coste  of  a  stielter  or  expanston  of  existing  pro- 
grams. No  more  ttian  5  percent  of  ttie  grant 
may  tie  used  for  administrative  coste  of  ttie 
sponsoring  nonprofit  organizatton  or  tocal  gov- 
emment  Furxls  cannot  be  used  to  supplant 
existing  servnes. 

The  act  also  requires  that  kx:al  govem- 
merrts  and  nonprofit  organizattons  with  experi- 
ence In  provkling  servtoes  to  the  homeless 
work  in  consultatton  in  the  planning  of  ttie 
stielter  and  recovery  centers.  In  ttie  case  of 
nonprofit  groups,  approval  for  any  project 
plans  must  be  obtained  by  ttie  chief  governing 
offk»r  of  ttie  kx»l  government 

Grant  appltoarrts  are  required  to  provkle 
emergency  stielter,  transittonal  stielter,  medi- 
cal and  psychtatrto  care,  food,  job  counseling 
and  ptacernent  and  fadlities  for  men,  women, 
and  families. 

Ttie  ad  auttiorizes  the  program  for  2  years 
at  a  ceiling  of  $190  millton.  Ttie  grante  woukl 
tie  awarded  on  a  competitive  basis.  The  Sec- 
retary of  ttie  Department  of  Health  and 
Human  Sennces  will  be  auttiorized  to  estat>- 
Hsh  ttie  grant  program  within  ttie  Offtoe  of 
Community  Servtoes. 

Ttie  second  bill  addresses  ttie  emergency 
needs  of  homeless  families,  ttie  largest  grow- 
ing component  of  ttie  homeless  poputatton, 
now  representating  28  percent  of  all  homeless 
peopto.  ktore  than  66  percent  of  New  York 
City's  tiomeless  are  families.  In  Ctinago  and 
Boston,  40  percent  of  ttie  homeless  are  fami- 
lies, and  in  most  otfter  cities,  20  to  30  percent 
of  the  homeless  are  family  memtiers. 

The  Social  Security  Administratton,  through 
ttie  emergency  assistance  component  of  ite 
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Akl  for  Families  with  Dependent  ChiMren  Pro- 
gram, funds  half  ttie  family  stieHar  coste  of 
Stetes  arxl  tocaMies.  ttowever,  the  Emergency 
Assistance  Program  is  opttonal.  and  only  28 
States  and  territories,  half  those  eigibto,  re- 
ceive emergency  assistance  to  famiioa  from 
the  Federal  Government 

Ttie  investigatton  of  this  program  yiektod 
allocking  resulte.  Federal  funds  pay  hialf  ttie 
coste  of  dangerous,  intiumane  weltare  hotels 
in  such  places  as  New  Yori(  and  Wastiington, 
DC  tttat  charge  as  much  as  $3,000  a  month  to 
house  a  family  in  a  singte  room  with  no  kitdv 
en.  Studies  of  famiies  living  in  these  hotels 
found  ttie  environmente  are  causing  serious 
emottonal  damage  to  the  diiklren  wtio  restoe 
in  ttiem. 

Last  year  ttie  Emergency  Assistance  Pro- 
gram served  an  average  33,000  family  cases 
a  month,  at  a  total  cost  of  $81  millton.  Much 
of  ttiis  amount  was  spent  on  unsafe  and  inad- 
equate stielter  tiecause  no  ottier  stielter  is 
avaiiabte. 

Continuing  to  pour  Federal  dollars  into  exor- 
bitant welfare  hotete  is  Htogknl  wtien  saner, 
less  expensive  alternatives  exist  Even  Presi- 
dent Reagan,  at  his  last  nattonal  press  confer- 
ence, suggested  tttat  ttiese  funds  wouto  be 
better  spent  on  housing.  However,  under  cur- 
rent taw,  emergency  akl  funds  cannot  be  used 
to  obtain  housing  or  decent  shelter.  Wtien 
emergency  assistance  for  homeless  families 
was  added  to  the  Social  Security  Ad  in  1967, 
we  dkJ  not  exped  the  plight  of  homeless  fami- 
lies to  tiecome  ttie  emergency  crisis  it  is 
today,  and  we  couW  not  predtot  that  homeless 
families  woukl  become  a  permanent  under- 
class of  our  society,  as  ttiey  tiave. 

To  corred  ttie  defkaency  in  ttie  law  resulting 
from  a  problem  that  has  readied  epklemk: 
proporttons,  we  propose  amending  the  Social 
Security  Ad  to  allow  emergency  assistance 
funds  to  be  used  to  create  adequate  shelter 
for  tiomeless  families.  Ttie  Emergency  Akl  to 
Homeless  Families  Ad  «rauto  amend  ttie  taw 
by  altowing  emergency  assistance  funds  to 
pay  half  the  coste  of  constnx:ting,  purdiasing, 
renovating,  or  renting  family  stielter.  By  altow- 
ing a  more  ftexibte  use  of  funds  in  ttiis  entitle- 
ment program,  we  will  provide  ttie  incentive 
for  tocal  govemmente  to  stop  ttie  senseless 
ptacement  of  homeless  tamiHes  in  costly  wel- 
fare hotels.  In  ttie  tong  run,  this  amendment 
stiouM  reduce  ttie  coste  of  ttie  program  by 
permitting  a  wiser,  more  effkaent  use  of  Fed- 
eral funds. 

Mr.  Speaker,  ttie  original  cosponsors  and  I 
urge  prompt  conskleratton  of  ttoth  bills.  The 
legistatton  foltows: 

Cosponsors 

Iifr.  Weiss  (for  tilmself  tnd  Mr.  Rodino, 
Mr.  Kastenmeier,  Mr.  Fauntroy,  Mr.  Frank, 
Bftr.  Ackermsn,  Mr.  Towns,  Mr.  Delliuns, 
Mrs.  Boxer,  Mr.  Waxman,  Mr.  Rangel.  Mr. 
SatM,  Ms.  Kaptur,  Mr.  Ford,  l£r.  Clay,  Mr. 
Felghan,  Mr.  Morrison  of  Connecticut,  Idr. 
Fazio,  and  Mr.  Studds). 

HJl.  274 
Be  it  enacted  by  the  Senate  and  House  of 
RepreMentativet   of  the    United   State*   of 
America  in  Congrest  auembled, 

SECTION  1.  SHOBT  TTTLB. 

This  Act  may  be  cit^as  the  "Homeless 
Emergency  Relief  Act  of 


893 

SBC  r  GRANTS  TO  PROVIDB  SERVICIS  AND  SHEL- 
TER POE  THE  HOMELEaa. 

(a)  Mamsatort  Oramts.— The  Secretary  of 
Health  and  Human  Services  shall  make 
grants  to  eligible  local  govemmente  and 
noiuiroflt  organisations  for  the  purposes 
spedf  led  in  section  3  and  after  consultatton 
with  the  Emergency  Shelter  Orante  Revtev 
Board  established  In  secUon  7. 

(b)  Obugatioii  or  Fumiw.— Funds  made 
available  for  granta  under  sufaaecUon  (a) 
stiall  tie  obligated  not  Uter  than  September 
30,  1988. 

(C)    iMFLDfKHTATIOR    THROOOH    OmCR    OP 

ComnmiTT  Smvicia.— The  Secretary  shall 
carry  out  tills  Act  ttirough  the  Offioe  of 
Community  Services  of  the  Department  of 
Health  and  Human  Services. 

(d)  IssTTAHcs  OP  RuLRS.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  stiall  issue  rules  to  carry 
out  this  Act. 

SEC  S.  PURPOSES  or  GRANTS. 

(a)  Usxs  OP  Fulfils.— 

(1)  Shelter  and  related  snvicES.— Except 
as  provided  in  paragraph  (2),  a  grant  re- 
ceived under  section  2  may  l>e  used  only— 

(A)  to  establish  emergency  shelters  for 
men,  women,  and  families  who  are  home- 
less, 

(B)  to  establish  transitional  shelters  for 
men  and  women  who  are  homeless. 

(C)  to  lease,  renovate,  purchase,  or  con- 
struct facilities  to  be  used  as  such  emergen- 
cy shelters  or  such  transitional  shelters, 

(D)  to  increase  the  kinds,  or  expand  the 
availability,  of  services  deacrll>ed  in  section 
5(bK5)  which  are  available  at  such  emergen- 
cy shelters  or  such  transitional  shelters,  or 

(E)  to  pay  any  increase  in  the  cost  of  oper- 
ating such  emergency  shelters  of  such  tran- 
sitional shelters  if  such  increase  is  attributa- 
ble to  an  activity  descritied  in  subparagraph 
(A).  (B),  (C),  or  (D). 

(2)  LmiTATIOIl     OH     ADHLH ISTHATIVR     RZ- 

FKNSBS.— Not  to  exceed  5  percent  of  a  grant 
made  under  section  2  may  tie  expended  for 
administrative  costs  incurred  in  connection 
with  the  uses  specified  in  paragraph  (1)  for 
which  a  grant  may  be  expended. 

(3)  MAHfTENAMCB  OP  EPPORT.— No  part  of  a 
grant  made  under  section  3  may  lie  used  to 
supplant  funds  that  are  or,  in  the  absence  of 
such  grant,  would  be  available  to  the  redpl- 
ent  of  such  grant  for  a  use  for  wliich  such 
grant  may  be  expended. 

SEC  4.  EUGIBtUTY  TO  RECEIVE  GRANTS. 

(a)  EuGiBLB  ElHTiiLss.- Any  local  govern- 
ment or  nonprofit  organization  wtiich  8ul>- 
mits  to  the  Secretary,  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  an  application  in  accordance  with  suli- 
sectlon  (b)  sliall  be  eligible  to  receive  a 
grant  under  section  2. 

(b)  Appucatioii  por  Grant.— E^h  appli- 
cation for  a  grant  under  section  2  shall  con- 
tain— 

(1)  Information  demonstrating  the  need 
for  such  grant.  Including  an  estimate  of  the 
numl>er  of  homeless  men.  women,  and  fami- 
lies in  the  geograpliical  area  for  which  the 
applicant  provides,  or  will  provide,  shelter 
and  services  to  the  homeless, 

(2)  a  plan  for  providing  to  the  homeless 
each  type  of  shelter  and  service  specified  in 
section  5(bKS)  during  the  2-year  period  Ite- 
ginning  on  the  date  such  grant  Is  received. 

(3)  a  detailed  budget  identifying  adminis- 
trative, operational,  and  capital  coste  to  lie 
Incurred  by  the  applicant  to  carry  out  such 
plan. 

(4)  an  assurance,  and  verification  of  such 
assurance,  that  such  applicant  can  and  will 
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provide  ftom  non-Fedenl  aources  not  less 
than  25  percent  of  the  funds  necessary  to 
pay  the  ooat  of  providing  that  part  of  the 
shelter  and  aervloes  for  which  such  grant 
may  be  expended. 

(S)  a  deacilptton  of  the  kind  and  quality  of 
each  type  of  shelter  aitd  service  specified  in 
section  MbXft)  which  such  applicant  will 
provide  during  the  2-year  period  beginning 
on  the  date  such  grant  Is  received, 

($)  an  aasurance  that  such  grant  will  be 
expended  throughout  a  period  of  not  less 
tban2years. 

(7)  If  such  applicant  is  a  nonprofit  organl- 
latlon.  the  written  approval  of  such  plan  by 
the  chief  executive  officer  of  the  local  gov- 
ernment which  provides  human  services  in 
the  geographical  area  in  which  the  appli- 
cant's shelter  Is  or  will  be  located, 

(S)  If  such  applicant  is  a  local  govenunent. 
an  aasurance  that  in  formulating  such  plan 
such  local  government  consulted  with  the 
local  nonprofit  organisations  which  have  ex- 
perlmce  In  providing  shelter  and  services  to 
the  homeless,  and 

(9)  a  plan  (Including  identification  of  the 
financial  resources  available  to  such  appli- 
cant to  carry  out  such  plan)  for  providing  to 
the  htaneless  each  type  of  shelter  and  serv- 
ice medfled  In  section  5<bK5)  during  the  2- 
year  period  beginning  2  years  after  the  date 
such  grant  Is  received. 

8BC  a  AWABDING  OT  GKANT8. 

(a)  SiucTioiT  or  Oxaitt  Racmxirrs.— 

(1)  Rxnuuu.  or  osAirr  affucations  to 
aoAXs.— The  Secretary  shaU  refer  to  the 
Emergency  Shelter  Grants  Review  Board 
for  evalutttton  and  recommendation  all  ap- 
pUcatlona  for  grants  under  section  2. 

(2)  SsLacnoH  or  gxaiit  axcirixHTs.— From 
among  eligible  aivllcants  for  grants  under 
section  2  and  subject  to  subsection  (b),  the 
Secretary  shall  make  grants  on  a  competi- 
tive basis  to  any  of  such  applicants  after 
considering  the  following  factors: 

(A)  The  number  of  homeless,  men, 
women,  and  families,  in  the  geographical 
area  to  be  served  by  the  applicant,  for 
whom  shelter  and  services  of  the  types  spec- 
ified In  subsection  (bXS)  are  not  being  pro- 
vided. 

(B)  The  quality  of  the  services  specified  in 
subparagraphs  (C).  (D),  (E),  and  (F)  of  sub- 
section (bX5)  which  are  or  will  be  provided 
to  the  homeless  by  such  applicant. 

<C)  The  adequacy  and  availability  of 
funds  necessary  to  carry  out  the  post-grant 
2-year  plan  required  under  section  4(b)<9)  to 
be  carried  out  by  a  recipient  of  a  grant 
under  section  2. 

(D)  The  cost  efficiency  of  the  plan  re- 
quired under  section  4(bK2)  and  with  re- 
spect to  which  a  grant  imder  section  2  may 
be  expended. 

(E)  The  nature  and  quaUty  of  the  appU- 
cant's  past  experience  in  providing  shelter 
and  services  to  the  homeless. 

(F)  The  evaluations  and  recommendations 
of  the  Board  made  with  respect  to  such  ap- 
plications. 

(b)  LmiTATiOM  OR  IimrviDUAi.  Graiits.— 
No  grant  may— 

(1)  exceed  $5,000,000. 

(2)  be  approved  under  subsection  (b)(2) 
Miter  September  30. 1986. 

(3)  be  made  to  an  applicant  if  a  grant 
under  this  Act  has  previously  been  made,  or 
is  then  am>roved  to  be  made,  to  such  appli- 
cant. 

(4)  be  used  to  pay  more  than  75  percent  of 
that  part  of  a  shelter  or  service  for  which 
such  grant  may  be  expended,  or 

(5)  be  made  to  an  applicant  who  has  not 
agreed  to  provide,  as  a  condition  of  receiving 
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such  grant,  each  of  the  following  which  it  is 
not  then  providing: 

(A)  Emergency  shelter  for  men,  women, 
and  families  who  are  homeless,  to  be  provid- 
ed ia  separate  buildings  for  each  of  the  3 
categories  of  the  homeless.  To  ensure  priva- 
cy, each  famUy  shall  be  accommodated  in  a 
separate  room,  and  no  more  than  8  men  or 
women  shall  be  accommodated  in  a  single 
space  bounded  by  walls  or  wall-like  dividers 
or  partitions. 

(B)  Transitional  shelter  for  men  and 
women  who  are  homeless,  to  be  provided  in 
separate  buildings  for  each  of  the  2  catego- 
ries of  homeless  adults  and  in  buUdings 
which  are  not  used  to  provide  emergency 
shelter  for  the  homeless. 

(CI  Outpatient  medical  care  and  outpa- 
tient psychiatric  care  to  men,  women,  and 
families  who  are  homeless.  Such  care  may 
be  provided  at  a  site  other  than  an  emergen- 
cy shelter  or  a  transitional  shelter. 

(D)  Not  fewer  than  2  meals  a  day  to  each 
homeless  individual  accommodated  at  an 
emergency  shelter  or  transitional  shelter. 

(E)  Employment  counseling.  Job  place- 
ment services,  and  transportation  to  em- 
ployment sites  for  the  homeless. 

(P)  Staff  who  prepare,  on  behalf  of  the 
homeless,  applications  for  local.  State,  and 
Federal  public  assistance  and  serve  as  liai- 
sons with  the  agencies  that  provide  such  as- 
sistance. 

SEC.  (.  DUTIES  OF  OFFICE  OF  COMMUNITY  SERV- 
ICES. 

The  Secretary  shall— 

(1)  provide  for  the  annual  inspection  of 
each  emergency  shelter  and  each  transition- 
al shelter  in  connection  with  which  any  part 
of  a  grant  made  under  section  2  is  expended, 
to  ensure  compliance  with  this  Act,  and 

(2)  submit  annually  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tem  of  the  Senate  a  report  describing 
the  implementation  of  this  Act  and  the  ac- 
tivities carried  out  by  recipients  of  grants 
under  this  Act. 

SEC.   7.    EMERGENCY    SHELTER    GRANTS    REVIEW 
BOARD. 

(a)  Establishment  of  Emergency  Shelter 
Grants  Review  Board.— There  is  hereby  es- 
tablished in  the  Office  of  Community  Serv- 
ices of  the  Department  of  Health  and 
Human  Services  the  Emergency  Shelter 
Grants  Review  Board  which  shall  be  com- 
posed of  11  members  as  follows: 

(1)  Two  members  shall  be  appointed  by 
the  Surgeon  General  of  the  Public  Health 
Service  from  among  officers  and  employees 
of  the  Public  Health  Service,  who  have  ex- 
pertise in  mental  health  care  and  medical 
care,  respectively. 

(2)  One  member  shall  be  appointed  by  the 
Dlreetor  of  the  Office  of  Community  Serv- 
ices from  among  officers  and  employees  of 
such  Office. 

(3)  One  member  shall  be  appointed  Jointly 
by  the  United  States  Conference  of  Mayors 
and  the  National  League  of  CMties  from 
among  the  membership  of  either  organiza- 
tion. 

(4)  One  member  shall  be  app>ointed  by  the 
National  Governors'  Association  from 
among  its  membership. 

(5)  Six  members  shall  be  appointed  by  the 
Secretary,  in  a  manner  that  ensures  repre- 
sentation of  all  regions  of  the  United  States, 
from  among  representatives  of  organiza- 
tions which  have  experience  in  providing 
shelter  and  services  to  the  homeless. 

(b)  Compensation  and  Expenses.- Mem- 
bers of  the  Board  shaU  serve  without  com- 
pensation for  such  service.  While  away  from 
their  homes  and  businesses  in  the  perform- 
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ance  of  services  for  the  Board,  members  of 
the  Board  who  are  appointed  under  subsec- 
tion (aK6)  shall  be  allowed  travel  expenses, 
including  a  per  diem  in  lieu  of  subsistence, 
in  the  s9me  manner  as  persons  employed 
intermittently  in  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5.  United  SUtes  Code. 

(c)  Fe»eral  Status.— Members  of  the 
Board  who  are  appointed  under  subsection 
(aK6)  shall  not  be  considered  to  be  officers 
or  employees  of  the  United  States. 

SEC.  g.  DEnNinONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Board"  means  the  Emergen- 
cy Shelter  Grants  Review  Board  established 
in  section  7(a), 

(2)  the  term  "emergency  shelter"  means  a 
building  which  complies  which  all  applica- 
ble laws  relating  to  health  and  safety  and 
which  is  used  to  provide  living  accommoda- 
tions on  a  temporary  basis  for  men,  women, 
or  famllis, 

(3)  the  term  "local  government"  means 
any  general  purpose  unit  of  local  govern- 
ment of  a  State, 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services, 

(5)  the  term  "State"  means  the  several 
States  and  the  District  of  Columbia,  and 

(6)  the  term  "transitional  shelter"  means 
a  building  which  complies  with  all  applica- 
ble laws  relating  to  health  and  safety  and 
which  is  Used  to  provide  living  accommoda- 
tions for  men,  women,  or  families,  but  for  a 
period  not  to  exceed  180  days  in  the  case  of 
any  particular  resident. 

SEC.  ».  AUtilORIZATION  OF  APPROPRIATIONS. 

(a)  Amount  Authorized.- There  is  author- 
ized to  be  appropriated  (190,000,000  for 
fiscal  year  1987  to  carry  out  this  Act. 

(b)  Caxrtover  of  Unused  Authoriza- 
tion.—Any  amounts  authorized  for  any 
fiscal  year  under  subsection  (a)  but  not  ap- 
propriated may  be  appropriated  for  fiscal 
year  1988. 

I  COSPONSORS 

Mr.  Weiss  (for  himself  and  Mr.  Owens  of 
New  York,  Mr.  Fauntroy.  Mr.  Prank,  Mr. 
Ackerman,  Mr.  Crockett,  Mr.  Towns,  Mr. 
Fuster,  Mrs.  Boxer,  Mr.  Rangel,  Mrs.  John- 
son, Ms.  Kaptur,  Mr.  Kolter.  Mr.  Ford,  Mr. 
Clay,  Mr,  Feighan.  Mr.  Morrison  of  Con- 
necticut, and  Mr.  Studds). 

H.R.  437 
Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  i.  SHORT  TITLE. 

This  A<*  may  be  cited  as  the  "Emergency 
Aid  to  Homeless  Families  Act." 

SECTION  2.  EMERGENCY  ASSISTANCE  UNDER  THE 
AFDC  PROGRAM  IN  THE  FORM  OF 
SHELTER  FACILITIES  FOR  NEEDY 
FAMILIES  Wrra  CHILDREN. 

(a)  In  General.— Section  406(e)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  term  'emergency  assistance  for 
needy  families  with  children'  also  Includes 
expenditures  made  by  the  State  (in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary in  regulations)  for  the  purchase,  con- 
struction, renovation,  or  rental  of  facilities 
to  be  used  exclusively  in  providing  humane 
and  adequate  emergency  shelter  for  families 
eligible  for  assistance  under  paragraph  (1), 
but  only  in  the  case  of  a  State  whose  State 
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plan  approved  under  section  402  includes 
provision  for  such  expenditures.". 

(b)  Conforming  Amendment.— Section 
406(e)(1)(A)  of  such  Act  is  amended  by  In- 
serting "(Including  emergency  shelter  in  fa- 
cilities of  the  type  described  in  paragraph 
(3))"  after  "payments  in  kind". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  quarters  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act. 


KILDEE  HONORS  AUGUST  E. 
BRANDT 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  on  this  first 
day  of  our  Nation's  ^00^h  Congress  to  bring  to 
the  attention  of  my  distinguished  colleagues  in 
the  U.S.  House  of  Representatives  an  event 
on  January  15,  1987,  honoring  one  of  the 
most  effective  and  ethical  public  servants  I 
have  ever  had  the  honor  of  calling  a  friend, 
Mr.  August  E.  Brandt,  of  Flint,  Ml.  After  32 
years  of  unwavering  dedication  to  service  for 
the  Flint  Community  Schools,  August  is  retir- 
ing to  private  life.  I  sincerely  wish  each  and 
every  one  of  my  colleagues  in  the  Ckjngress 
could  have  had  the  opportunity  to  woric  with 
such  a  talented  individual  as  Is  August  Brandt. 

Although  the  January  15  event  will  officially 
recognize  August's  retirement  from  public 
service,  I  cannot  imagine  this  talented  individ- 
ual dropping  from  public  sight.  A  human 
dynamo,  August  has  served  the  Flint  (Commu- 
nity Schools  and  the  Mott  (Community  College 
as  a  teacher,  director  of  admissions,  director 
of  business  affairs,  staff  personnel  director,  di- 
rector of  labor  relations,  and  chief  negotiator, 
as  well  as  his  current  position  as  executive  di- 
rector of  public  affairs.  Prior  to  coming  to  Flint, 
August  served  as  a  plant  manager,  as  coordi- 
nator of  trade  and  industry  education  for  a 
nearby  Michigan  school  system,  and  as  a  tool 
and  die  maker.  When  one  studies  August's 
meteoric  rise  to  the  influential  position  from 
which  he  will  soon  retire,  an  initial  vision  of 
that  great  figure  from  American  literature,  Ho- 
ratio Alger,  comes  to  mind.  Unlike  Alger,  how- 
ever, August  Brandt  earned  his  reputation  of 
influence  and  knowledge  not  with  a  personal 
agenda  of  accumulating  wealth  and  fame  but 
rather  out  of  selfless  dedication  to  improving 
the  lives  of  thousands  of  children  and  adults 
who  passed  through  the  doors  of  the  53  edu- 
cational facilities  which  make  up  the  Flint 
Community  Schools. 

August's  institutional  knowledge  of  local, 
State,  and  Federal  funding  mechanisms  for 
schools  and  his  golden  credibility  with  legisla- 
tors serving  at  these  respective  levels  of  gov- 
ernment have  produced  millions  in  enabling 
dollars  for  the  Flint  (Community  Schools.  Au- 
gust's knowledge  of  budget  processes  and  his 
personal  relationships  with  legislators  over  a 
32-year  period  have  literally  earned  him  the 
title  of  genius.  I  remember  well  the  many 
times  I  have  had  the  opportunity  to  bum  mid- 
night oil  with  this  talented  man  to  produce 
landmark  sch(x>l,  worker  retraining,  and  voca- 
tional educatk>n  legislatk>n. 
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Mr.  Speaker,  I  have  the  distinct  notion  and 
hope  that  August  Brandt  will  remain  available 
in  the  years  to  come  to  counsel  ttiose  of  us 
with  legislative  responsibility.  Our  great  Nation 
faces  problems  with  changing  industries,  dis- 
placed workers,  students  with  language  bar- 
riers, and  diminishing  Federal  revenues  for 
scfiools.  We  need  the  continuing  assistance 
of  August  E.  Brandt  in  order  to  measure  up  to 
our  great  responsibility  in  guiding  the  United 
States  of  America. 


FEDERAL  PAY  MANAGEMENT 
ACT  OF  1987 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Ms.  OAKAR.  Mr.  Speaker,  on  a  number  of 
occasions,  many  of  my  colleagues  have  joined 
me  in  the  well  of  this  Chamber  to  discuss  the 
Federal  work  force.  Many  of  us  have  sought 
to  improve  the  working  conditions  for  employ- 
ees and  to  create  a  more  equitable  work  envi- 
ronment. We  also  have  attempted  to  protect 
the  integrity  of  the  Federal  wort<  force  and  the 
compensatkjn  program  from  unwarranted 
budgetary  reductions. 

Today,  I  return  to  the  Chamber  to  inform  my 
colleagues  of  a  bill  I  am  reintroducing  the 
"Federal  Pay  Management  Act  of  1987."  My 
legislation  provides  for  alternative  systems  of 
compensation  for  Federal  employees;  modifi- 
cations in  the  pay  comparability  process;  and 
expedited  authority  for  Federal  agencies  to  in- 
crease rates  of  pay  for  certain  occupations, 
particulariy  those  involved  in  national  security 
which  are  experiencing  difficulties  in  recruit- 
ment and  retention. 

In  1970,  (Congress  enacted  the  Pay  Compa- 
rability Act  in  an  effort  to  assure  objectivity 
and  predictability  in  the  Federal  wage-setting 
process.  It  was  designed  to  bring  Federal  em- 
ployees' pay  in  line  with  their  counterparts  in 
the  private  sector.  Yet,  through  constant 
changes  in  the  pay-setting  mechanisms  and 
the  President's  repeated  use  of  alternative 
pay  plans,  the  1970  Comparability  Act  has 
failed  to  achieve  its  goals. 

It  has  been  almost  10  years  since  Federal 
employees  received  a  full  comparability  in- 
crease. Pay  raises  for  Federal  wori<ers  are 
being  granted  on  an  ad  hoc  basis  upon  budg- 
etary considerations  rather  than  the  principle 
of  comparability  set  forth  in  the  1970  law.  The 
system  has  completely  broken  down. 

In  a  hearing  conducted  by  my  subcommittee 
on  compensation  and  employee  benefits  last 
year,  there  was  unanimity  among  the  wit- 
nesses that  the  current  pay-setting  process 
was  in  desperate  need  of  repair.  Everyone 
from  the  General  Accounting  Office  to  the 
Presiderrtially  appointed  Advisory  (Committee 
on  Federal  Pay  agreed  that  systematic 
change  was  necessary.  The  legislation  I  am 
reintroducing  today  incorporates  many  of  the 
ideas  suggested  by  witnesses  at  that  hearing. 

Over  the  past  16  years,  military  pay  has 
grown  by  226.51  percent  and  private  sector 
wages  have  increased  by  186.64  percent. 
Wages  for  white  collar  Federal  workers  have 
risen    by   only    133.25    percent.    During   that 
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same  16-year  period,  the  (Consumer  Price 
Index  has  increased  by  189.56  percent  Not 
only  has  Federal  pay  failed  to  keep  pace  with 
private  industry  and  the  military,  Federal  work- 
ers have  suffered  severe  reductkjns  in  their 
standard  of  living  Ijecause  of  unbridled  infla- 
tion in  the  1970's. 

Despite  the  clear  intention  of  the  1970 
Comparability  Act  that  pay  for  Federal  workers 
remain  comparable  to  wages  in  the  private 
sector.  Federal  oay  rates  now  trail  those  in 
private  industry  by  20  percent  Mki-level  nwn- 
agers  and  senior  executives  in  the  Federal 
Government  are  even  further  behind  their  pri- 
vate sector  counterparts,  with  their  pay  rates 
lagging  by  more  than  50  percent 

The  lack  of  competitiveness  in  pay,  coupled 
with  repeated  attempts  to  dismantle  the  bene- 
fit package,  have  resulted  in  a  demoralized 
latx)r  force,  a  reduction  in  servk^e  to  the 
public,  and  a  threat  to  our  natk)nal  defense. 
Today,  the  Federal  Government,  in  many  in- 
stances, is  the  employer  of  last  resort  for  nu- 
merous professionals.  Recruitment  is  difficult 
and  retentron  is  at  an  all-time  k)w.  Recent 
data  indicate  that  the  voluntary  separatksn 
rates  for  many  engineers,  for  example,  em- 
ployed by  the  Department  of  Defense  have 
doubled  from  fiscal  year  1975  to  fiscal  year 
1985.  The  Federal  Government  cannot  com- 
pete with  the  private  sector  in  hiring  quality 
graduates  from  our  Nation's  colleges  and  uni- 
versities. 

The  inability  to  recruit  and  retain  qualified 
technical  and  professional  employees  in  ttie 
Federal  Government  has  had  serious  effects 
on  the  efficiency  and  dependability  of  Govern- 
ment service.  A  1984  general  accounting 
office  report  cited  a  series  of  instances  in  the 
Departments  of  Defense,  Commerce,  Health 
and  Human  Services,  and  the  Veterans  Ad- 
ministration in  which  the  difficulties  in  recruit- 
ing and  retaining  employees  have  threatened 
important  Government  programs. 

The  Assistant  Secretary  of  (Commerce,  for 
example,  conceded  tt)at  the  lack  of  adequate 
pay  for  patent  examiners  seriously  damaged 
the  administration  goal  of  "significantly  reduc- 
ing the  patent  pending  rate."  The  inability  to 
retain  physical  science  technicians  has  jeop- 
ardized construction  at  Mare  Island  shipyard 
and  the  failure  to  attract  radiological  techni- 
cians at  the  National  Cancer  Institute  has 
caused  highly  technical  equipment  that  should 
have  been  used  to  treat  cancer  patients  to 
stand  idle. 

The  bill  I  am  reintroducing  today  seeks  to 
address  the  inherent  problems  with  the  cur- 
rent Federal  wage-setting  process  in  an  effort 
to  regain  competitiveness  with  the  private 
sector  and  to  improve  Govemnient  service  for 
all  Americans. 

My  legislation  has  three  basic  components. 
First,  the  bill  establishes  a  Federal  Compensa- 
tion Board,  comprised  of  13  people  represent- 
ing the  administration,  the  Advisory  (Committee 
on  Federal  Pay  and  the  Federal  Employees 
Pay  (Council,  to  design  and  implement  a  varie- 
ty of  alternative  pay  systems.  The  alternative 
systems,  which  include  total  compensatkjn 
comparability,  pay-for-pertormance,  collective 
bargaining,  and  regional  pay  would  be  imple- 
mented within  a  representative  sample  of 
agencies.  Particular  attention  is  paid  in  the  bill 
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to  Faderail  laboratory  and  scientific  personnel 
tay  aloofing  the  employing  agencies  ttie  flexi- 
bMy  of  uaing  tfw  aHsmative  pay  systems. 

Second,  the  bM  amends  the  current  special 
pay  rate  program  wtiich  enables  agencies  with 
demonstrated  recnitment  and  retention  prot>- 
lems  to  hire  and  pay  employees  at  higher 
lavets.  My  legislalion  would  provide  agencies 
wNti  more  ftanbiMy  and  expeidKe  ttie  approval 
process  by  the  Office  of  Personnel  Manage- 
ment. 

Third,  the  legislation  establishes  a  Commis- 
sion of  Federal  Pay  Management  The  three 
member,  nonpartisan,  expert  panel  woold  be 
reaponsi)le  for  overseeing  and  evaluating  all 
altefnalive  pay  systems.  After  a  5-year  period, 
the  Commission  would  report  its  findings  and 
conclusions  to  the  President  and  Congress. 

It  is  important  to  note  that  the  bill  is  cost 
neutral.  It  requires  the  agencies  to  test  the 
pay  alternatives  within  existing  appropriations. 

The  urgerwy  for  legislative  change  cannot 
be  underestirrtated.  Federal  agency  heads, 
«wfK>  are  concerned  with  the  detrimental 
impact  of  the  compensation  program  on  their 
ability  to  achieve  their  mission,  are  feeling 
fiard-pressed  to  attack  the  recruitment  and  re- 
tention problems.  I  am  mindful,  of  course,  that 
the  President  has  proposed  a  government- 
wide  "performance  pay  system."  while  I  am 
certainly  interested  In  learning  more  of  the  de- 
tais  of  the  Presidents's  plan,  I  am  not  con- 
vinced fhaX  the  "China  Lake"  experience  pro- 
vides a  panacea  for  the  problems  that  plague 
the  Federal  compensation  process. 

Our  Government  needs  to  hire  and  retain 
qualified,  dedicated  emptoyees,  and  to  be 
competitive  in  the  marketplace  for  talented  in- 
dwiduals.  After  all,  it  is  Federal  employees 
who  devetop  and  manage  our  national  de- 
fense systems,  wfK>  conduct  essential  re- 
search on  fatal  diseases,  and  who  facilitate 
our  space  exploration.  It  is  the  Federal  worker 
wtx>  is  responsible  for  providing  essential 
Government  service  to  the  citizens  of  this 
great  Nation. 

My  legislatnn  creates  a  vehicle  for  agerK:ies 
to  experiment  with  pay  programs  so  that  Fed- 
eral emptoyees  will  be  compensated  fairly. 
Congress  and  ttie  President  will  ultimately  de- 
termine wtvch  program  or  combinatk>n  of  pro- 
grams is  t>est  suited  for  Federal  agencies 
within  5  years  after  tfw  bill's  enactment.  In  the 
meantime.  Federal  pay  adjustments  wilt  be 
more  competitive  with  tfie  private  sector  and 
agencies  will  be  given  tfie  flexitNlity  they  have 
demanded. 

I  wekxxne  my  colleagues  to  cosponsor  this 
bHI.  My  Subcommittee  on  Compensatran  and 
Employee  Benefits  conducted  hearings  on  this 
and  otfier  pay  reform  proposals  last  year.  I  am 
hopeful  that  we  can  conclude  our  journey 
toward  enacting  necessary  changes  in  the 
Federal  pay-setting  process  in  this  session 
and  ttiat  pay  reform  becomes  a  reality. 
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ACT 
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INT^RODUCTION  OP  H.R.  8 


HON.  BILL  RICHARDSON 

I  OP  NEW  MXXICO 

m  THE  HOUSE  or  REPRESEHTATIVES 

Tuesday,  January  6,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with  my  col- 
leagues my  introductnn  today  of  the  El  Mal- 
pais  Natk>nal  Monument,  Masau  Trail  and 
Grants  Natnnal  Conservation  Area  Act.  This 
comprehensive  and  energetk:  proposal  ex- 
pands on  ttie  El  Malpais  national  monument 
bill,  H.R.  3684,  wrhich  passed  the  House 
during  the  99th  Congress.  It  is  a  proposal  de- 
signed to  protect  a  sensitive  and  unk^ue  envi- 
ronmental area  In  western  New  Mexico  and 
stimulate  tourism-related  development.  My 
New  Mexkx)  colleagues  on  the  Senate  skje. 
Senator  Pete  Oomenici  and  Senator  Jeff 
BiNQAMAN,  are  introducing  a  companion  bill 
toda^. 

The  El  Malpais  bill  represents  a  compro- 
mise— balancing  community  needs  and  na- 
tional interests.  The  bill  will  establish  a  nation- 
al monument  run  by  the  National  Park  Serv- 
ice, a  grants  natkjnal  conservation  area  run  by 
the  Bureau  of  Land  Management,  and  the  es- 
tablishment of  the  Masau  Trail.  The  Masau 
Trail  will  highlight  an  auto  touring  route  linking 
prehistoric  and  histonc  cultural  sites  in  west- 
em  New  Mexico.  The  bill  also  provides  wilder- 
nest  protection  for  sensitive  lands  and  ar- 
checlogical  resources,  recognizes  the  unique 
land  uses  in  the  area  and  authorizes  the  es- 
tablishment of  a  visitors  and  multipurpose 
center. 

Mr.  Speaker,  the  El  Malpais  lava  flow  Is 
truly  deserving  of  national  protection.  Some  of 
the  most  outstanding  examples  of  volcanic 
landscapes  in  the  world  will  receive  perma- 
nent protection  and  the  legislation  will  stimu- 
late tourism-related  development  in  an  area  of 
New  Mexrco  that  has  been  suffering  the  ad- 
verse effects  of  the  decline  of  our  domestic 
mining  industries.  The  El  Malpais  bill  is  ex- 
tremely important  to  the  people  of  the  Third 
Congressional  District  of  New  Mexico,  has  a 
broad  base  of  support  from  a  coalition  of  local 
citiaens,  local  and  State  governments.  The  na- 
tk}nel  environmental  organizations  and  myself 
and  New  Mexico's  Senators. 

I  am  delighted  that  Senators  Oomenici. 
BiNGAMAN  and  myself  have  been  able  to 
come  up  with  a  good,  solid  plan  providing  the 
necessary  elements  to  promote  tourism,  eco- 
nomic development,  and  recovery  In  the 
region  and  provide  national  protection  for  sen- 
sitive lands  In  the  El  Malpais  area.  I  hope  that 
my  colleagues  will  take  the  opportunity  to 
review  the  legislation  and  support  this  ener- 
getic proposal  during  the  100th  Congress. 
Thank  You. 


HON.  NORMAN  Y.  MINETA 

or  CALirORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  6,  1987 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  8,  a  bill  to  ensure  fair  treatment  of 
aviation  users  paying  taxes  into  the  airport 
and  airway  trust  fund  and  also  to  ensure  that 
ttie  fund  carries  out  its  purpose  of  supporting 
urgently  heeded  capital  development  of  our 
Nation's  Airports  and  air  traffic  control  system. 
The  legidatton  is  cosponsored  t>y  Congress- 
men Howard,  Hammerschmidt,  and  Ging- 
rich. 

The  authorizatnns  and  taxes  for  the  trust 
fund  will  expire  t>y  the  end  of  1987.  Eariy  in 
this  Congress  ttie  Aviation  Subcommittee  will 
begin  consideratton  of  reauthorization.  In  addi- 
tk}n  to  consklering  ttie  authorizatkins  and  tax 
levels  wltk:h  will  t>e  needed  to  support  the 
trust-funded  programs  in  the  future,  we  will 
also  be  oonsklering  procedures  to  ensure  that 
the  trust  fund  functrons  effectively,  and  that 
the  funds  contritHjted  by  users  are  spent 
promptly  to  develop  the  capacity  and  safety 
that  our  aviation  system  requires. 

H.R.  8  proposes  several  mechanisms  to 
ensure  that  ttie  trust  fund  will  function  as  it 
should.  I  am  introducing  this  legislation  not  as 
a  final  proposal  but  as  a  starting  point  for  dis- 
cussion. We  will  give  full  consideration  to  sug- 
gestions for  modifying  the  proposals  in  H.R.  8 
and  to  additkjnal  proposals  embodying  differ- 
ent approaches. 

The  trust  fund  was  last  reauthorized  in  1982 
for  5  fiscal  yeeirs.  During  this  5-year  period, 
ending  In  Octot>er  1987,  the  trust  fund  will 
have  financed  approximately  $4.8  tiillion  of 
development  of  the  Natran's  airports,  $4.8  bil- 
lion of  capital  equipment  for  ttie  air  traffic  con- 
trol system,  and  $1  billk)n  of  FAA  research 
and  development.  In  addition,  by  the  end  of 
fiscal  1987  the  trust  fund  will  have  underwrit- 
ten approximately  $4.2  billbn  of  the  expense 
of  operating  and  maintaining  the  air  traffic 
control  system. 

Although  the  trust  fund  has  made  substan- 
tial contributions  to  the  development  of  our 
aviation  system,  these  contributions  have 
fallen  short  of  the  expectations  we  had  in 
1982.  When  the  program  was  renewed  in 
1982.  user  taxes  were  increased  substantially. 
The  useRs  supported  these  increases  t>ecause 
they  recognized  tfiat  higher  taxes  were 
needed  to  support  a  major  program  of  mod- 
ernizing the  air  traffic  control  system  and  ex- 
panding airport  capacity  so  that  the  system 
could  handle  the  increased  demands  which 
would  b9  placed  on  it  during  the  1980's. 

Regrettably,  the  programs  established  in 
1982  have  not  tieen  fully  funded  and  the 
users  have  t)een  paying  considerably  more 
into  the  tusX  fund  than  has  tjeen  going  out. 

Obligatk>n  ceilings  which  have  been  placed 
on  the  Airport  Improvement  Program  have  re- 
sulted in  obligations  under  that  program  falling 
$415  milion  short  of  the  authorized  levels.  In 
the  Research  and  Development  Program,  ap- 
propriations have  been  $133  million  short  of 
ttie  authorized  levels.  The  most  serious  defi- 
ciency had  been  in  the  Facilities  and  Equip- 
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ment  Program,  where  appropriations  over  the 
5-year  period  have  been  $1 .5  billion  below  the 
authorized  levels. 

These  shortfalls  are  inexcusable  when  user 
taxes  are  producing  far  more  revenues  than 
are  needed  to  support  the  trust  fund  pro- 
grams. As  a  result  of  stiortfalls.  the  uncommit- 
ted surplus  in  the  trust  fund  has  increased 
from  $2.1  billnn  at  the  end  of  fiscal  1982  to 
an  estimated  $5.6  bilton  at  the  end  of  fiscal 
1987. 

A  major  cause  of  ttie  shortfall  has  been  that 
the  trust  fund  is  included  in  the  unified  Presi- 
dential and  congressranal  budgets.  This 
means  that  if  ttie  trust  fund  operates  at  a  sur- 
plus in  a  partknjiar  year,  this  surplus  serves  to 
reduce  the  defkHt  in  tfie  general  budget. 

The  opportunity  to  use  the  trust  fund  to 
reduce  the  overall  txjdget  deficit  creates  irre- 
sistible incentives  for  the  administration  and 
congressk>nal  Appropriations  Committees  to 
reduce  spending  out  of  the  trust  fund  below 
authorized  levels.  When  they  do  so,  the  ad- 
ministratkjn  and  the  Appropriations  Commit- 
tees lose  sight  of  the  fact  that  the  justification 
for  Imposing  specific  taxes  on  aviation  users  Is 
to  spend  the  taxes  on  the  aviation  system. 
There  is  no  justifrcation  for  taxes  imposed 
solely  on  aviation  users  if  the  proceeds  are  to 
be  used  to  tialance  the  overall  budget. 

H.R.  8  Includes  two  mechanisms  for  ensur- 
ing full  funding  of  the  trust  fund  programs. 
First,  H.R.  8  would  remove  the  trust  fund  from 
the  congressional  and  Presidential  budgets 
and  would  also  exempt  the  trust  funds  from 
across-the-kx)ard  cuts  in  Government  spend- 
ing under  Gramm-Rudman-Hollings.  Removing 
the  trust  fund  from  the  budget  will  eliminate 
the  temptation  to  use  the  trust  fund  to  reduce 
the  overall  budget  deficits. 

I  make  this  off-budget  proposal  reluctantly 
since  I  have  tteen  a  long  time  supporter  of  the 
congressional  budget  process.  Our  experience 
with  the  trust  fund  has  convinced  me  that  the 
trust  fund  concept  will  not  work  in  aviation 
unless  our  trust  fund  is  treated  separately 
from  the  rest  of  the  budget. 

Separate  treatment  of  the  trust  fund  is  ap- 
propriate since  the  trust  fund  is  a  self-con- 
tained program  which  only  spends  revenues 
contributed  by  users.  The  trust  fund  is  not  a 
part  of  our  basic  deficit  problem. 

H.R.  8  also  includes  a  provision  to  ensure 
that  the  trust  fund  will  not  t)e  able  to  spend 
more  than  has  t)een  contributed  by  the  users. 
This  provision  is  modeled  on  the  Byrd  amend- 
ment governing  the  Highway  Trust  Fund. 
Under  the  provision,  unfunded  authorizations 
from  the  aviation  trust  fund  will  t)e  automati- 
cally reduced  if  they  exceed  the  sum  of  the 
uncommitted  surplus  in  the  fund  and  estimat- 
ed revenues.  As  a  practical  matter,  this  provi- 
sron  should  not  require  reductions  in  authori- 
zations in  the  airport  and  airway  trust  fund  at 
any  time  In  the  foreseeable  future  since  the 
current  uncommitted  surplus  in  the  fund  is 
more  than  double  the  unfunded  authoriza- 
tions. 

Removeil  of  the  airport  and  airway  trust  fund 
from  the  congressional  budget  process  would 
not  mean  that  the  trust  fund  could  not  t)e  con- 
trolled. Most  trust  fund  programs  require 
annual  appropriatkjns  and  removing  the  fund 
from  the  budget  will  not  change  this  require- 
ment. 
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A  second  mechanism  in  H.R.  8  to  encour- 
age full  funding  of  trust  fund  programs  Is  a 
trigger  tax  proposal.  Under  this  proposal, 
taxes  would  be  reduced  automatk^ally  when 
spending  falls  below  auttiorized  levels.  This 
will  create  Incentives  for  the  administration 
and  the  Appropriations  Committees  to  fully 
fund  the  programs.  In  addition,  a  reduction  of 
taxes  Is  equitable  to  the  users,  wtx)  should 
not  be  required  to  continue  to  make  payments 
which  are  not  spent  and  are  only  added  to  the 
uncommitted  surplus. 

The  tax  trigger  proposal  in  H.R.  8  is  not  in- 
tended to  be  the  primary  means  of  tninging 
down  the  uncommitted  surplus  in  the  trust 
fund.  Rather.  H.R.  8  is  based  on  the  assump- 
tk}n  that  the  reauttiorizatkin  legislation  will  es- 
tablish authorization  and  tax  levels  whk:h  will 
gradually  bring  down  the  surplus.  The  purpose 
of  the  tax  trigger  in  H.R.  8  is  to  ensure  that 
the  basic  reauthorizatkjn  program  is  carried 
out  and  that  the  aviation  trust  fund  programs 
are  fully  funded. 

H.R.  8  requires  that  shortly  after  ttie  end  of 
each  fiscal  year — Septemt>er  30 — a  determi- 
nation t}e  made  as  to  whether  taxes  should  he 
reduced  In  the  next  calendar  year.  Taxes  will 
be  reduced  if  funding  during  the  fiscal  year 
has  totaled  less  than  90  percent  of  the  au- 
thorized levels  for  the  airport  improvement,  fa- 
cilities and  equipment,  and  research  and  de- 
velopment programs.  Taxes  will  t>e  reduced 
by  the  same  percentage  as  funding  has  fallen 
short.  For  example,  if  combined  funding  is 
only  80  percent  of  authorized  levels,  taxes 
would  be  reduced  by  20  percent. 

The  bill  includes  several  conservative  provi- 
sions to  help  ensure  that  reduced  taxes  will 
not  place  the  trust  fund  In  an  overall  deficit 
position.  First,  there  is  a  cap  of  25  percent  on 
the  tax  reductions.  Second,  taxes  will  t>e  re- 
duced only  If  the  estimated  overall  surplus  in 
the  trust  fund  at  the  start  of  a  calendar  year 
will  be  $2  billion  or  more.  With  this  level  of 
surplus,  the  reduced  taxes  during  the  following 
fiscal  year  should  leave  the  basic  surplus  In 
the  trust  fund  over  $1  billion  at  the  end  of  the 
calendar  year.  This  will  be  an  added  protec- 
tion against  the  trust  fund  ever  running  into  a 
deficit. 

In  conclusion,  I  emphasize  that  I  am  deeply 
concerned  about  the  past  misuse  of  the  trust 
fund  to  balance  the  overall  budget.  I  will  be 
making  every  effort  to  develop  mechanisms  to 
prevent  this  from  happening  again.  The  pro- 
posals in  H.R.  8  are  intended  to  begin  the  dis- 
cussion on  mechanisms  for  making  the  trust 
fund  function  as  intended.  H.R.  8  Is  a  prelimi- 
nary proposal  and  we  will  give  open-minded 
consideration  to  other  proposals  to  improve 
the  effectiveness  of  the  trust  fund. 
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Congress.  The  postmaster  and  postal  supervi- 
sor adverse  actnn  appeal  rights  bill  passed 
the  House  In  December  1 985,  after  being  co- 
sponsored  by  every  member  of  the  Committee 
on  Post  Offce  and  Civil  Servrce.  The  Senate 
Committee  on  Governmental  Affairs  also 
unanimously  approved  a  companion  measure 
to  this  bill,  but,  unfortunately,  ttie  full  Senate 
did  not  act  on  ttie  legislatkin  before  adjourn- 
ment. 

Because  of  the  overwtielming  support  on 
this  issue,  I  am  reintroducing  legislation  to 
grant  nonveteran  postmasters  and  postal  su- 
pervisors the  same  access  to  an  Impartial 
review  of  an  adverse  action  as  their  counter- 
parts with  veterans  preference  status.  Under 
cunent  laws,  only  postal  managers  wtio  are 
veterans  may  appeal  a  conduct-related  ad- 
verse action  to  the  Merit  Systems  Protectkjn 
Board,  an  Independent  Federal  agency  cre- 
ated to  resolve  employee  grievances. 

In  contrast,  postal  managers  wtio  are  not 
veterans  only  have  access  to  an  intemal  ad- 
ministrative appeal  procedure.  Subcommittee 
hearings  on  this  issue  revealed  that  ttie  Inter- 
nal appeal  process  tends  to  lack  objectivity, 
because  an  appeal  passes  through  a  hierar- 
chial  chain  of  command.  My  legislation  merely 
extends  the  opportunity  for  an  Impartial  appeal 
to  all  postmasters,  postal  supervisory,  and 
certain  personnel  employees,  nonveterans  as 
well  as  veterans. 

Let  me  point  out  that  my  bill  is  limited  to 
coverage  of  the  atiove-mentioned  groups  of 
employees  because  they  are  the  only  postal 
employees  not  entitled  to  collective  bargaining 
rights  under  the  law. 

Finally,  the  bill  I  am  introducing  today  con- 
tains one  amendment  approved  by  the  Senate 
committee  during  the  last  sesskjn.  This 
amendment,  requested  by  the  U.S.  Postal 
Sen/ice,  concerns  the  procedure  by  which  the 
agency,  in  cooperation  with  the  Office  of  Per- 
sonnel Management,  may  appeal  rulings  of 
the  Merit  Systems  Protection  Board  In  ad- 
verse action  cases  to  ttie  Federal  courts.  I 
have  no  objection  to  the  language  added  in 
the  Senate  and  am,  therefore,  including  it  In 
my  bill  today. 

Mr.  Speaker,  the  principle  behind  this  ad- 
verse action  appeal  rights  bill  is  simple  fair- 
ness and  the  right  to  have  an  appeal  of  a  jot>- 
threatenlng  adverse  action  heard  tiefore  an 
Impartial  forum.  I  urge  my  colleagues  to  join 
me  again  In  supporting  this  legislation. 
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PLAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  narrowly  missed 
kiecoming  law  during  the  previous  session  of 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
even  with  gas  and  oil  as  Inexpensive  as  tfiey 
are,  there  are  still  many  policymakers  urging 
an  expanded  role  for  the  Federal  Government 
in  the  energy  industry.  Calls  for  oil  Import  fees, 
increased  excise  taxes,  and  variable  rate 
taxes  on  imported  oil  threaten  to  undo  all  ttie 
good  President  Reagan's  free  market  energy 
policy  has  accomplished. 
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Y«t  K  is  only  th*  consumer  who  couM  be 
hurt  by  tttsss  poldas.  K  is  thersfore  fortunate 
ttMt  consumsrs  have  such  an  srticutate  and 
forceful  voice  on  their  side  as  Bartiara  Keat- 
ing-Edh,  president  of  Consumer  Alert  a  weil 
fecognteed,  nrtionwido  consumer  organization 
haadquartsfed  in  Modesto.  CA. 

In  a  rscenl  pubBe  hea-ing  t>y  the  U.S.  De- 
partment of  Energy  on  national  energy  policy 
plan,  Mrs.  Keatirigfdh  made  a  strong  case 
tar  a  free  market  energy  plan  that  would  Iceep 
energy  prices  low  wIMe  ensuring  a  sufficient 
energy  production  tor  twth  economic  growth 
and  national  security.  Because  I  feel  ttiat  this 
is  such  an  Important  issue,  I  am  sut>mittlng 
Mrs.  Keating-Edh's  comments  for  the 
Record.  I  urge  my  colleagues  to  read  these 
ramarfcs  and  heed  the  sound  advice  offered 
by  Mrs.  Keating^dh. 

COMMBRS  ST  BaSBA«»  KsATIMG-EDH, 

PMBiusm  or  CoirsuMia  Alsbt 

I  siw>ieciate  this  opportunity  to  present 
the  viewpoint  of  the  Consumer  Alert  organi- 
sation with  regard  to  a  national  policy  plan 
on  energy. 

The  Department  of  Energy  is  to  be  com- 
mended for  its  vtgorous  pursuit  of  opinions 
and  views  from  the  general  public. 

Ooosumer  Alert  is  a  nationwide  member- 
ship organization  of  consimiers.  It  Is  tax- 
exempt,  was  Incorporated  In  Washington 
DC  In  1977.  has  members  in  all  fifty  states 
and  primarily  engages  In  education  and  re- 
search. 

I  have  come  here  today  to  strongly  urge 
the  Department  of  Energy  to  submit  to  the 
Congress  the  recommendation  that  we,  as  a 
nation,  pursue  a  free  market  energy  policy 
plan. 

If  we  are  to  ensure  rrmTimiiTn  energy  de- 
velopment along  with  the  highest  degree  of 
efficient  use  of  our  natural  resources,  it  is 
important  for  competitive  enterprise  to 
flourish  and  for  government  to  restrict  its 
Involvement  to  a  minimiim 

Qovemment  does  have  a  role  to  play  with 
regard  to  energy  policy.  Primarily,  govern- 
ment has  the  responsibility  to  ensure  that 
reserves  are  sufficient  to  secure  the  nation 
in  times  of  military  threat  or  major  global 
interruption  of  petroleum  supply. 

Government  too,  has  the  responsibility  to 
guard  the  marketplace  against  monopolies 
through  anti-trust  action. 

But  government  must  refrain  from  over- 
zealous  imposition  of  taxes  on  energy 
sources,  either  to  generate  revenues  or  to 
pr(»npt  contrived  conservation.  Likewise 
government  must  not  distort  the  market  by 
granting  tax  breaks  or  sul)sidies  to  one  form 
of  oiergy  source  that  it  does  not  grant  to 
another  source. 

To  the  clear  and  forthright,  it  is  our  hope 
that  the  Department  of  Energy  wUl  have 
the  wisdom  to  lei  commerce  rip,  let  the 
profit  Inventive  fly,  let  wide  open  competi- 
tion prevaQ  (between  companies  as  weU  as 
tietween  various  energy  options. 

Such  a  policy  would  serve  to  encourage 
the  development  of  a  varied  mix  in  our  na- 
tional energy  supply.  Growing  energy  pro- 
duction means  lower  prices  for  consumers. 
In  addition,  it  means  more  choices,  new  em- 
ployment and  economic  growth. 

I  use  the  word  "consumer"  in  the  broadest 
sense.  Consumer  is  the  individual  heating  a 
home,  driving  an  automobile,  or  seeking  em- 
ployment. Consumer  is  also  industry  large 
and  small  which  purchases  huge  amounts  of 
energy  or  sometimes  generates  its  own.  Con- 
sumer includes  the  major  utilities,  both 
public  and  private  which  are  major  purchas- 
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ers  4f  the  basic  resources  needed  to  gener- 
ate a  growing  demand  for  electricity. 

History  bears  me  out.  Free  market  policies 
always  stimulate  growth  and  the  profit  in- 
centive ensures  research,  advancement  in 
technology,  exploration  and  innovations  in 
efficiency  as  weU  as  forward  planning.  A 
regulated  market  cultivates  none  of  these 
things  on  its  own  and  depends  on  govern- 
ment to  prompt  these  very  necessary  ac- 
tions through  political  manipulation  of  ap- 
propriation and  tax  incentives. 

In  short — Consumer  Alert  advances  eight 
specific  recommendations  today,  which  we 
hops  will  become  the  theme  for  the  energy 
policy  plan  which  the  DOE  will  present  to 
our  representatives  in  the  Congress. 

(1)  We  recommend  a  roU  back  in  legisla- 
tive barriers  in  order  to  ease  all  unnecessary 
restrictions  to  off-shore  exploration  and  de- 
velopment. It  is  likely  that  most  of  the  oil 
and  gas  resources  our  nation  possesses  are 
to  be  found  off-shore  in  the  Outer  Conti- 
nental Shelf  area.  If  we  are  to  allocate  those 
resources  in  the  most  suitable  manner,  the 
role  of  government  would  be  to  establish  a 
pure  cash-tx>nus  bidding  system  without 
royalty  or  other  fixed  payments.  Such  a 
system  would  both  maximize  the  economic 
rent  and  minimize  the  administrative  costs. 

(2)  While  oU  prices  remain  low,  existing 
weUs  should  l>e  filled  with  as  much  of  the 
low-priced  Imported  crude  as  they  will  hold. 
Steps  should  be  taken  to  capitalize  on  the 
present  situation  to  realize  our  Strategic  Pe- 
troleum Reserve,  now  targeted  for  at  least 
750  aoillion  barrels. 

(3)  We  urge  passage  of  the  National  Gas 
Policy  Act  Amendments  which  the  DOE  has 
Introduced  to  the  Congress.  It  is  our  hope 
that  the  present  administration  will  commit 
itself  to  the  complete  decontrol  of  domestic 
natural  gas  prices. 

(4)  The  Power  Plant  and  Industrial  Fuels 
Use  Act,  which  bans  the  outright  construc- 
tion of  new  gas-fired  electric  utUity  and  in- 
dustrial boilers,  and  which  is  aimed  at  the 
elimination  of  all  use  of  gas  as  boiler  fuel  by 
1990^  constitutes  a  grave  disruption  of  the 
market's  supply  and  demand.  The  law  made 
no  sense  when  Congress  passed  it  in  1978.  It 
makes  even  less  sense  under  a  liberated  nat- 
ural gas  market.  It  should  be  repealed. 

(5)  Congress,  likewise  should  be  urged  to 
drop  its  legislative  barrier  to  the  exporta- 
tion of  North  Slope  Alaskan  Oil.  American 
consumers  ultimately  bear  the  considerable 
cost  of  shipping  about  half  of  Alaska's  oil 
production  to  the  Gulf  and  East  Coasts. 

The  glut  of  Alaskan  oil,  which  cannot  be 
legally  exported  to  eager  foreign  customers, 
including  Japan,  put  a  damper  on  California 
oil  production  even  before  Middle  Eastern 
oil  prices  started  to  fall. 

In  these  days  of  widespread  concern  over 
the  U.S.  trade  deficit.  Congress  has  a  golden 
opportunity  to  reduce  our  balance  of  trade 
with  Japan  and  the  rest  of  the  Far  East 
while  gaming  about  $1  billion  dollars  for  the 
federal  treasury.  Allowing  the  exportation 
of  Alasltan  oil  would  also  eliminate  the 
costly  and  wasteful  tanker  traffic  imposed 
on  consumers  in  the  East  and  the  South  and 
would  render  unnecessary  the  construction 
of  the  Puget  Sound  Pipeline  to  the  Midwest. 

There  is  much  fear  an  concern  over  the 
nation's  tendency  to  increase  oil  importa- 
tion at  the  risk  of  becoming  dependent  on 
others  for  this  vital  commodity— petroleum. 
This  of  course  has  been  heightened  as  fall- 
ing world  prices  make  higher  priced  domes- 
tic petroleum  less  attractive  or  economically 
unftasible.  Though  we  need  to  be  mindful 
of  becoming  too  dependent  upon  unpredlct- 
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able  supplies,  I  hasten  to  point  out  that  pe- 
troleum is  available  from  many  parts  of  the 
world.  Atnple  supplies  exist  in  our  own 
hemisphere.  Stimulation  of  production  of 
overall  norld  supply  will  be  enhanced  by 
free  market  policies.  This  includes  the  eco- 
nomic decision  to  export  our  own  petroleum 
from  the  Northern  Slope  while  importing 
lower  priced  supplies  from  Mexico  to  serve 
the  lower  continental  U.S.  These  practices 
would  not  constitute  locking  ourselves  into 
dependence.  This  is  simply  smart  economics. 

(6)  Co-generation  is  once  again  becoming  a 
viable  portion  of  our  total  energy  mix. 
There  is  a  need  for  further  development  of 
this  valuable  power  source,  but  here  again, 
market  forces  should  prevail.  The  principles 
of  supply  and  demand  must  govern  the  pro- 
duction and  sale  of  co-generated  power.  Tax 
subsidies  should  not  be  the  incentive  to 
produce  power  in  this  way,  for  they  create 
an  artificial  supply.  Likewise,  laws  forcing 
utilities  to  purchase  excess  power  whether 
it  is  needed  or  not,  produces  an  artificial 
demand.  Negotiated  prices  and  agreements 
should  prevail  between  buyer  and  seUer  of 
co-generated  power. 

(7)  Legislative  barriers  to  the  development 
of  nuclear  power  generation,  as  well  as  the 
use  of  ovt  plentiful  coal  supplies,  should  t>e 
lifted.  Environmental  controls  can  be  made 
more  flexible  without  damanging  the  land 
or  lowering  air  quality. 

With  regard  to  coal,  the  role  of  govern- 
ment should  involve  a  concerted  effort  to 
simplify  strip-mining  regulations  and  make 
the  Clean  Air  Act  regulations  more  realistic 
and  flexible. 

With  regard  to  nuclear,  which,  in  spite  of 
the  tmdsserved  adverse  treatment  by  the 
news  media,  enjoys  an  excellent  safety 
record  in  this  country,  government  needs  to 
avoid  getting  sidetracked  and  get  back  to 
the  basic  truth  that  nuclear  power  is  safe, 
environmentally  clean,  and  cheaper  than 
either  coal  or  oil.  It  alone  offers  our  great- 
est assurance  of  energy  independence. 

The  licensing  process  needs  a  complete 
overhaul  if  it  is  to  become  a  truly  workable 
timeframe  for  construction.  Standardizing 
plant  de^gn  could  be  part  of  the  solution. 

(8)  The  Department  of  Energy  has  a  man- 
date to  provide  for  the  long-term  disposal  of 
high  level  nuclear  waste.  It  is  evident  that 
the  technology  is  in  hand  today  to  carry  out 
this  task  with  complete  safety.  Delays  in 
going  forth  with  this  project  on  schedule, 
only  givs  the  anti's  more  leverage  in  their 
interruption  of  construction  progress  on 
p>ower  plants  underway  today. 

I  sincerely  hope  that  the  DOE  will  not 
only  pursue  those  tasks  under  its  own  juris- 
diction With  regard  to  energy  production 
but  will  become  an  effective  advocate  within 
other  goTemment  agencies  such  as  the  EPA 
and  the  Department  of  the  Interior  and  the 
DOT. 

Wise  national  energy  policy,  if  it  is  to 
ensure  sufficient  energy  production  for 
both  economic  growth  and  national  securi- 
ty, must  be  clear  and  bold.  Surely  it  must 
protect  us  from  dependence  upon  any  single 
source  Q-om  within  or  without.  Such  a 
policy,  then,  must  include  a  varied  energy 
mix  and  a  realistic  eye  on  the  future,  which 
may  even  find  us  in  a  world  that  has  found 
a  way  to  enjoy  progress  without  petroleum. 
We  must  deal  with  the  reality  of  today  but 
we  must  do  so  with  our  vision  fixed  on  to- 
morrow. As  the  new  Chairman  of  the  Feder- 
al Trade  Commission,  Daniel  Oliver,  recent- 
ly observed,  "Competition  is  the  enforcer  of 
efficiency,  the  igniter  of  innovation,  the 
moving  fprce  behind  our  economic  engine  of 


plenty."  It  is  my  sincere  hope  that  this  Ad- 
ministration through  your  agency  the  DOE 
will  succeed  in  convincing  members  of  Con- 
gress that  free  enterprise  is  the  only  way  to 
ensure  that  our  engine  of  plenty  keeps  hum- 
ming along.  Thank  you. 


ALASKA  NATIVE  CLAIMS  SET- 
TLEMENT ACT  AMENDMENTS 
OP  1987 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  to  provide  for  nec- 
essary amendments  to  the  Alaska  Native 
Claints  Settlement  Act  which  will  clarify  future 
land  arxl  stock  ownership  rights  under  tfie  act. 
The  legislation  introduced  today  is  identical  to 
legislation  which  was  reported  unanimously  by 
the  Committee  on  Interior  and  Insular  Affairs 
last  year  and  which  passed  this  txxjy  without 
opposition  on  July  28,  1986. 

For  the  t>enefit  of  our  colleagues,  I  intend  to 
briefly  descrit)e  the  background  of  this  legisla- 
tion and  its  major  provisions. 

Sixteen  years  have  passed  since  the  Alaska 
Native  Claims  Settlement  Act  of  1971  was 
signed  into  law  by  President  Nixon.  The  Set- 
tlement Act  of  1971  was  a  bold,  far-reaching 
land  claims  settlement  act.  ANCSA  represent- 
ed an  important  change  in  traditional  Federal 
IrKlian  law,  since  Congress  chose  to  have  the 
act  administered  by  Native  corporations  orga- 
nized under  State  law  instead  of  creating  res- 
ervations found  in  other  States.  Under  \he 
law,  the  land  would  be  transfened  to  these 
corporations,  which  would  be  given  2C  years 
of  protection  from  sale  and  certain  property 
taxes.  This  20-year  period  was  interKied  to 
provide  the  corporations  with  time  to  develop 
economically  without  the  pres-^ure  of  corpo- 
rate takeovers. 

The  intent  was  stated  in  section  2(b)  of 
ANCSA,  which  is  not  changed  under  this  leg- 
islation. Section  2(b)  states  in  part:  "The  set- 
tlement should  be  accomplished  rapidly,  with 
certainty  *  *  *  without  litigation 

The  protections  of  ANCSA  were  for  20 
years,  but  also  called  for  expeditious  convey- 
ances, "witliout  extensive  litigation."  Fifteen 
years  after  ANCSA,  lands  remain  to  t>e  con- 
veyed and  litigation  still  hampers  some  selec- 
tions and  conveyances. 

Mr.  Speaker,  it  is  important  to  remember  in 
this  context  that  the  land  title  claims  were  set- 
tied  immediately  and  completely  and  were  not 
limited  to  20  years. 

As  the  20-year  deadline  draws  near,  there 
has  been  a  great  deal  of  concern  in  Alaska 
Native  communities  that  the  unrestricted  sale 
of  stock  could  result  in  the  loss  of  larvjs  con- 
veyed under  the  settlement  act.  The  possible 
loss  of  land  from  Native  ownership  is  of  para- 
nrKXjnt  concern  to  the  Committee  on  Interior 
and  Insular  Affairs,  which  unanimously  report- 
ed this  bill  last  year.  It  is  the  reason  for  this 
legisiatnn. 

To  address  this  concem,  the  legislation 
wouki  provide  for  the  continuation  of  restric- 
tbns  contained  in  ANCSA.  unless  an  individ- 
ual Native  corporatkin  takes  certain  actions  to 
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eliminate  or  modify  tfie  sale  restrictrans.  Dis- 
senter's rights  are  provkied  wtiere  tfie  corpo- 
ratk>n  elects  to  continue  stock  restrictk>ns.  In 
addition  to  clarifk:atk>n  or  corporate  share 
ownership  rights,  the  bill  provkles  for  land 
ovmership  protectk>ns  in  the  form  of  statutory 
protections  similar  to  those  now  in  the  Alaska 
Land  Bank  Program. 

Finally,  as  I  stated  throughout  conskieratk>n 
of  this  bill  during  ttie  previous  Congress,  this 
legislation  does  not  deal  with  governments.  It 
deals  solely  with  stock  and  land  ownership. 
There  are  ownership  issues  of  private  individ- 
uals and  corporatk>ns — not  governments. 

The  t>ill  does  not  affect  govemment  powers, 
grant  new  lands  or  funds,  and  does  not  have 
any  significant  fiscai  impact  on  the  Federal 
Govemment, 

Many  indivkluals  and  groups  in  Alaska  have 
spent  a  great  deal  of  time  and  effort  over  the 
past  5  years  in  considering  responses  to  the 
1991  deadline.  Through  a  series  of  villages 
meetings,  workslKips,  and  special  conven- 
tions, Alaska  Natives  have  deliberated  and 
made  many  diffk^lt  decisions  whk:h  resulted 
in  proposals  to  Congress.  From  there,  this  leg- 
istatksn  was  conskiered,  changed  in  some  re- 
spects, and  tfien  was  the  subject  of  congres- 
sional hearings  in  Anchorage,  Fairbanks,  and 
Washington,  D.C.,  during  the  past  year.  An 
identical  bill  to  the  legislation  introduced  today 
passed  this  body  without  oppositk>n  on  July 
28,  1986. 

Mr.  Speaker,  these  amendments  are  intend- 
ed to  respond  to  the  concem  of  rural  Alaska 
and  to  maintain  the  intent  of  the  Alaska 
Native  Claims  Settlement  Act.  Nothing  more, 
nothing  less.  It  is  my  t>elief  that  we  must  act 
to  provide  flexibility  for  ttie  villages  in  rural 
Alaska  if  the  intent  that  brought  us  the  settle- 
ment in  1971  is  to  be  maintained. 

We  have  the  opportunity  to  make  the  Set- 
tlement Act  work  better  to  meet  the  needs  of 
Alaska,  especially  rural  villages. 

For  these  reasons,  I  urge  my  colleagues  to 
support  this  legislation. 


H.R.  1.  THE  WATER  QUALITY 
ACT  OP  1987 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  FIELDS.  Mr.  Speaker,  as  someone  who 
has  consistently  supported  efforts  to  ensure  a 
clean  and  safe  environment,  I  am  proud  to 
join  with  our  colleagues,  Congressmen  Jim 
Howard,  Bob  Roe,  John  Paul  Hammer- 
SCHMiDT,  and  Arlan  Stangeland,  in  spon- 
soring H.R.  1,  the  Water  Quality  Act  of  1987. 

This  bill,  which  is  the  product  of  several 
years  of  hard  work,  is  virtually  identical  to  leg- 
islation whk:h  unanimously  passed  t)oth 
bodies  of  Congress  last  year. 

The  fundamental  purpose  of  this  legislation 
is  to  reauthorize  the  landmark  and  historic 
Federal  Water  Pollution  Control  Act. 

This  law,  better  known  as  ttie  Clean  Water 
Act,  is  one  of  our  most  important  and  promi- 
nent environmental  statutes.  Since  its  enact- 
ment in  1972,  impressive  strides  have  t>een 
made  in  cleaning  up  thousands  of  lakes, 
rivers,  and  streams  throughout  this  Nation. 
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Mr.  Speaker,  with  its  introductk>n  today, 
MR.  1  gives  us  tfie  opportunity  to  renew  our 
commitment  to  the  natk>nal  goal  of  making  all 
of  our  waters  fishabie  and  swimmat>le  for  the 
benefit  of  every  American. 

While  there  are  a  number  of  key  proviskKis 
contained  within  this  legislatnn,  including  an 
extension  of  the  Federal  Wastewater  Treat- 
ment Program,  I  will  confine  my  remarks  to 
the  specific  portion  of  this  bill  dealing  with  tfw 
Federal  Clean  Lakes  Program. 

Incorporated  within  sectnn  315  is  important 
language  to  improve  water  quality  in  Lake 
Houston,  which  is  located  in  my  congressionai 
district. 

Mr.  Speaker,  Lake  Houston  is  a  12.000-aae 
manmade  lake  located  within  Harris  County, 
TX.  Owned  by  the  city  of  Houston,  it  was  cre- 
ated to  provide  residents  with  an  alternative 
source  of  drinking  water  to  replace  tfie  area's 
rapklly  depleting  ground  water  supply. 

Based  on  current  needs  and  projections,  it 
Is  expected  that  the  lake  will  continue  to  pro- 
vide drinlsing  watc  to  some  40  percem  of  the 
city's  population. 

As  the  Member  of  Congress  who  proudly 
represents  the  Lake  Houston  area,  I  have 
long  recognized  the  importance  of  this  vital 
watershed  In  providing  both  safe  drinking 
water  and  recreational  opportunities  for  thou- 
sands of  my  constituents. 

For  these  reasons,  I  have  viewed  with  alarm 
the  periodic  increases  of  fecal  coliform  bacte- 
ria in  the  lake.  In  fact,  at  one  point  tfie  Hous- 
ton Water  Department  found  that  12  out  of  its 
14  sampling  locations  around  the  lake  ex- 
ceeded the  pollution  standards  for  water  used 
for  contact  recreation. 

While  water  quality  in  the  lake  has  fluctuat- 
ed in  recent  months,  tlie  problem  of  fecal  coli- 
form bacteria  remains  a  serious  and  unre- 
solved matter. 

In  response  to  this  prot>iem,  I  introduced 
legislation  in  the  last  two  Congresses,  includ- 
ing most  recently  H.R.  790,  the  Ijike  Houston 
Water  Quality  Improvement  Act  of  1985.  In 
addition,  I  have  worked  closely  with  the  mem- 
bers of  the  House  Public  Works  and  Transpor- 
tation Committee. 

Mr.  Speaker,  I  am  extremely  grateful  that 
my  efforts  on  behalf  of  Lake  Houston  have 
been  included  within  H.R.  1.  I  am  convinced 
that  once  enacted  this  language  will  have  a 
very  positive  and  significant  impact  on  water 
quality  in  this  vital  watersfied. 

Mr.  Speaker,  as  currently  written.  Lake 
Houston  has  t>een  selected  as  1  of  11  major 
nationwide  projects  which  will  partkapate  in  a 
new  and  innovative  lake  water  quality  demon- 
stration program. 

The  purpose  of  this  multifaceted  program 
will  be  to:  First,  develop  cost-effective  tech- 
nologies for  tfie  control  of  pollutants  in  order 
to  preserve  or  enhance  lake  water  quality; 
second,  control  nonpoint  sources  of  pollulion; 
third,  demonstrate  evironmentally  preferred 
techniques  for  tfie  removal  and  disposal  of 
contaminated  lake  sediments;  fourth,  develop 
improved  metfiods  for  tfie  removal  of  silt, 
stumps,  aquatic  growth,  and  otfier  obstruc- 
tions which  impair  the  quality  of  lakes;  and 
fifth,  construct  and  evaluate  the  use  of  silt 
traps  or  other  devices  to  prevent  or  atiate  tfie 
deposit  of  sediments  in  our  lakes. 
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In  addWon.  it  wiH  evaluate  the  feasibility  of 
implwnenting  oonsoidated  poilution  control 
itralegiee  such  as  regionai  wastewater  treat- 
ment plants. 

WMe  I  do  not  intend  to  prejudge  the  find- 
ings of  ttiis  program,  it  is  dear  that  the  more 
than  200  wastewater  treatment  plants  that  are 
locatsd  in  and  around  Lake  Houston  have  had 
a  tremendous  impact  on  ttiis  vratershed.  It  is 
thMS  plants,  or  at  least  some  of  ttiem,  which 
have  been  identified  as  ttw  source  of  ttie  pol- 
lution problem. 

In  order  to  carry  out  this  important  demon- 
stration program,  H.R.  1  authorizes  an  appro- 
prialkxi  of  $40  million  wtvch  will  be  available 
until  expended. 

Mr.  Speaker,  with  the  enactment  of  my 
Lake  Houston  Project,  we  will  not  only  guaran- 
tee the  water  quality  of  tfiis  lake  but  we  will 
prevent  ttie  devetopment  of  a  hysteria  that 
Lake  Houston  is  a  dirty,  polluted  body  of 
water. 

Mr.  Speaker,  Congress  made  a  commitment 
to  ttie  American  people  ttvough  the  Clean 
Water  Act  that  the  Federal  Government  would 
improve  and  maintain  the  highest  quality  of 
our  precious  water  resources. 

I  believe  passage  of  the  Water  C3uality  Act 
of  1987,  H.R.  1,  will  continue  that  vital  com- 
mitment to  both  our  Nation  and  to  Vhe  people 
of  ttw  Eighth  Congressional  District.  We  must 
ensure  that  in  the  years  ahead  our  rivers, 
lakes,  and  streams  are  safe  and  pure  for  all 
Americara. 

I  wouM  urge  my  colleagues  to  join  with  me 
in  supporting  the  early  and  expeditious  pas- 
sage of  this  most  important  legislation. 

Thank  you,  Mr.  Spieaker. 


BALANCING  THE  FEDERAL 
BUDGET 


HON.  NORMAN  D.  SHUMWAY 

or  cAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jantiary  6,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  re- 
introducing legislatnn  to  provide  for  a  consti- 
tutnnal  amendment  requiring  ttiat  the  Federal 
budget  be  balanced,  while  also  providing  for 
the  systematK  repayment  of  ttie  national  debt. 

Economists  across  ttie  spectrum  of  philoso- 
phies agree  ttiat  the  deficit  is  our  primary  eco- 
nomic problem  as  it  siptwns  away  valuable  re- 
sources wtikd"!  coukj  be  used  to  fuel  private 
sector  economic  expansion.  Unfortunately, 
however,  ttiere  exists  no  corresponding  con- 
sensus of  opinkm  as  to  how  that  deficit 
shoukj  be  redijced. 

Much  as  I  woukj  like  to  see  Congress  curtail 
spending  on  its  own  accord,  the  record  indi- 
cates ttiat  such  is  not  likely  to  be  the  case. 
Our  so-called  Gramm-Rudman  exercise  during 
ttie  last  Congress  has  made  that  quite  clear. 
Confronted  with  a  statutory  mandate  to 
achieve  a  deficit  limit  Congress  indulged  in 
creative  bookkeeping  and  hocus-pocus  to 
reach  that  Hmit  On  paper,  the  outcome  may 
have  met  ttie  spirit  of  the  law  but  in  practice, 
little  was  done  to  tiring  ttie  budget  Into  bal- 
ance. Long  t>efore  Gramm-Rudman,  there 
were  numerous  statutes  on  the  books  requir- 
ing budgetary  balance  which  were  routinely  ig- 
nored. 
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The  balanced  budget  amendment  I  support 
mandates  that  Congress  spend  no  more  than 
it  takes  in  except  during  time  of  war  or  emer- 
gency, or  if  three-fourths  of  both  Houses  of 
Congress  vote  to  suspend  the  balanced 
budget  requirement  The  measure  also  pro- 
vides for  the  systematic  repayment  of  the  na- 
tional debt  over  a  period  of  100  years.  Only 
ttvough  these  measures  may  Congress'  fiscal 
irresponsibility  tie  harnessed  and  the  re- 
sources held  captive  by  our  national  debt  tie 
released  to  fuel  latent  and  future  economic 
growth. 

I  have  supported  the  tialanced  budget 
amendment  concept  since  my  initial  election 
to  Congress,  and  the  time  has  definitely  come 
for  adoption  of  a  balanced  tiudget  amend- 
ment. With  presentation  to  Congress  of  the 
administration's  fiscal  year  1988  budget  pro- 
posal of  $1.02  trillion  containing  a  projected 
deficit  of  $107.8  billion,  further  delay  in  adopt- 
ing this  measure  will  merely  serve  to  further 
Congress'  wild  spending  habits  that  seriously 
impair  the  functioning  of  the  American  econo- 
my.     I 

MILK  PRODUCERS  PROMPT 
PAYMENT  ACT 


hindk 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  McDADE.  Mr.  Speaker,  I  am  reintroduc- 
ing legislation  today,  the  Milk  Producers 
Prompt  Payment  Act,  which  is  designed  to 
provide  dairy  farmers  with  a  strong  measure 
of  security  and  control  over  their  own  produc- 
tion and  to  help  protect  dairymen  from  large 
losses  due  to  dairy  handler  bankruptcy  or  mis- 
management. 

I  Introduced  this  legislation  during  the  past 
two  Congresses,  and  am  reintroducing  it  be- 
cause it  offers  a  responsible  solution  to  a  seri- 
ous problem  In  the  dairy  Industry.  I  encourage 
my  colleagues,  particularly  those  who  serve 
on  the  Agriculture  Committee,  to  give  this  leg- 
islation strong  consideration. 

My  legislation  has  two  main  provisions:  A 
Milk  Producers  Trust  and  Prompt  Payment  for 
Milk.  Both  sections  of  the  bill  ensure  that  the 
dairymen  owns  his  produce  until  payment  has 
tieen  received  and  that  the  dairyman  can 
count  on  promptly  receiving  payment  for  his 
labor. 

The  prompt  payment  provision  requires  a 
handler  to  pay  the  full  cash  price  to  the  pro- 
ducer within  1  day  of  receiving  the  milk, 
unless  agreed  otherwise.  While  this  provision 
alters  the  current  marketing  order  system,  it 
points  to  the  need  to  closely  examine  current 
payment  practices  and  look  for  possible  re- 
forms so  that  producers  will  receive  timely 
dairy  payments. 

The  serious  problem  financial  exposure  in 
the  event  of  a  dairy  bankruptcy  Is  addressed 
In  the  milk  producers  trust  portion  of  the  legis- 
lation. My  proposal  provides  that  all  milk  pur- 
chased from  a  U.S.  producer  by  a  handler  in  a 
cash  sale,  and  all  inventories  and  proceeds 
and  related  products,  shall  be  held  by  the 
handler  in  trust  for  the  producers  ur.til  the  pro- 
ducer receives  full  payment.  The  legislation 
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exempts  holers  whose  total  annual  milk 
purchases  do  not  exceed  $500,000. 

The  legislation  establishes,  at  no  cost  to  the 
taxpayer,  a  mechanism  to  reduce  the  amount 
of  exposure  of  the  dairyman.  Dairy  bankrupt- 
cies are  a  nationwide  problem,  and  our  cur- 
rent bankruptcy  system  discriminates  against 
the  dairymer,  leaving  them  as  the  least  fa- 
vored, most  exposed  creditors. 

In  my  Congressk^nal  District  in  northeastern 
Pennsylvania,  dairymen  were  stuck  with  multi- 
thousand  dollar  lOU's  when  the  Scheps 
Cheese  Dairy  went  into  bankruptcy  a  few 
years  tiack.  Had  my  legislation  been  in  place 
prior  to  this  bankruptcy.  Individual  losses  to 
dairymen  would  have  tieen  significantly  lower. 
The  proceeds  from  the  sale  of  the  dairymen's 
products  would  have  tieen  held  in  a  separate 
trust  for  their  benefit.  In  addition,  the  financial 
community  would  have  been  more  involved  in 
the  operation  of  the  dairy  and  would  have 
paid  closer  attention  to  Its  operation  and  man- 
agement. 

The  Milk  Producers  Prompt  Payment  Act 
has  the  support  of  the  Pennsylvania  Farmers 
Association,  the  Pennsylvania  Farmers  Union 
and  the  Pennsylvania  State  Grange.  The  prob- 
lem of  daily  bankruptcies,  however,  is  not 
confined  to  Pennsylvania.  It  is  a  potential  na- 
tionwide problem.  I  encourage  my  colleagues 
to  act  now  to  protect  dairy  producers  through- 
out the  country  by  cosponsoring  my  legisla- 
tion. 

THE  MICHIGAN  WILDERNESS 
HERITAGE  ACT  OP  1987 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  am  pleased  to 
tie  the  sponsor  of  the  Michigan  Wilderness 
Heritage  Ac*  of  1987.  This  bill  is  virtually  iden- 
tical to  H.R.  146  which  the  House  passed 
overwhelmingly  in  the  last  Congress.  The  bill 
designates  as  national  forest  wilderness  some 
92,000  acres,  less  than  3.3  percent  of  Michi- 
gan's 3  national  forests.  Michigan,  with  more 
Forest  SevAce  land  than  any  other  State  east 
of  the  Mississippi  River,  currently  has  no  na- 
tional forest  wilderness. 

The  11  areas  to  be  designated  wilderness 
include  unique  examples  of  Michigan's  varied 
flora,  fauna,  and  geography.  Some  of  the  last 
remaining  stands  of  virgin  forest  in  Michigan 
and  the  many  rare  and  threatened  plant  spe- 
cies found  in  these  areas  provide  habitat  for 
bald  eagles,  moose,  black  bear,  white-tailed 
deer,  sandhill  cranes,  great  blue  herons,  and 
many  other  varieties  of  wildlife.  The  areas 
contain  river  canyons  hundreds  of  feet  deep 
filled  with  wild  rivers,  waterfalls,  and  wetiands; 
lakeshore  sand  dunes  and  beaches;  winter  ice 
caves  and  chains  of  granite-rimmed  lakes. 

I  am  pleased  that  a  bipartisan  group  of  11 
of  my  collegues  in  the  Michigan  congressional 
delegation  have  joined  me  as  original  cospon- 
sors  of  this  measure.  The  bill  is  also  support- 
ed by  Gov.  James  Blanchard  of  Michigan,  the 
Sierra  Club  and  Wilderness  Society,  as  well  a 
the  Michigan  Forest  Products  Industry  Devel- 
opment Council.  The  Forest  Products  Council, 
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composed  of  representatives  of  the  major 
timber-producing  and  timber-using  companies 
in  Mk:higan,  advises  Governor  Blanctiiard  in 
his  efforts  to  expand  Mk:higan's  timber  indus- 
try. The  council's  support  for  this  measure 
demonstrates  an  understanding  by  ttie  timtier 
Industry  that  ttie  designation  of  ttiese  small 
wikjemess  areas  will  not  adversely  effect  the 
continued  growth  of  the  timber  industry  in 
Michigan.  The  92,000  acres  In  the  bill  com- 
prise less  than  two-tenths  of  1  percent  of 
Michigan's  commercial  timtier  land. 

Mr.  Speaker,  from  the  very  beginning  we 
have  tried  to  strike  a  balance  with  this  legisla- 
tkin  tietween  ttie  devetopment  and  the  preser- 
vation of  Mtohigan's  majestic  forests.  The  bi- 
partisan support  in  Congress  and  the  support 
of  both  the  environmental  groups  and  the 
timtier  industry,  indk:ates  that  we  have 
achieved  that  balance. 


EXTENSIONS  OF  REMARKS 

ERA  REINTRODUCED 


ENGLISH  SHOULD  BE  NATIONAL 
LANGUAGE  IN  THE  UNITED 
STATES 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  I 
have  introduced  legislatton  proposing  an 
amendment  to  the  Constitution  declaring  that 
English  tie  made  the  official  language  of  the 
United  States  tiecause  of  growing  concerns 
that  the  future  of  the  United  States  could  be 
one  of  many  minorities,  each  speaking  their 
own  native  tongue,  in  a  divided,  polygot 
nation. 

In  California,  a  State  which  has  large  His- 
panic and  Asian-American  minorities  living  in 
neightiorhoods  where  English  is  not  even 
spoken  or  seen,  voters  approved  a  measure 
that  would  make  English  the  official  language 
of  the  State. 

Many  Americans  around  the  country,  includ- 
ing myself,  share  the  concerns  of  Californians, 
and  fear  that  our  country  could  tiecome  divid- 
ed by  cultural  and  language  barriers.  Bilingual 
and  multilingual  tiallots,  education,  and  other 
services,  allow  many  minorities  to  avoid  the 
need  to  know  English.  These  programs  allow 
people  who  don't  know  English  to  be  isolated 
from  the  rest  of  American  society,  and  to  pos- 
sibly tie  taken  advantage  of. 

While  these  initiatives  have  been  partially 
helpful  in  Insuring  that  minorities  vote  and  get 
a  proper  education,  that  also  have  served  to 
retard  their  need  to  know  and  use  English. 
Some  critics  charge  that  many  of  the  bilingual 
education  programs,  which  seek  to  keep  immi- 
grant and  minority  chikjren  on  an  educational 
par  with  their  peers,  have  failed.  These  same 
critics  charge  that  the  process  of  educating 
children  in  ttieir  native  tongue,  while  at  the 
same  time  teaching  them  English  as  a  second 
language  is  counterproductive. 

My  resolution  will  prevent  the  gradual  ero- 
sion of  the  use  of  English  and  will  insure  its 
preeminence,  but  it  would  not  interfere  in  any- 
one's desire  to  keep  ttieir  native  tongue,  and 
to  use  it  in  their  neighbortiood  or  home. 

I  urge  my  colleagues  here  in  the  House  to 
support  this  important  measure. 


HON.  DON  EDWARDS 

OF  CAUFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
this  year  merits  the  200th  anniversary  of  our 
Constitution.  This  historic  occaskin  is  cause 
for  both  celebration  and  reflection.  In  Philadel- 
phia in  1787,  the  framers  created  a  document 
to  address  the  problems  facing  ttiem  at  the 
time,  as  well  as  unforeseen  problems  which 
might  arise  In  the  future.  By  designing  a 
framework  for  govemment  rattier  than  a  rigid 
set  of  rules  and  regulations,  the  Founding  Fa- 
thers established  a  living  legacy  and  assured 
our  Nation  of  permanence. 

Because  of  this  vision,  we  have  tieen  able 
to  grow  from  13  "nation  States"  and  a  few 
million  people  to  50  States  and  230  million 
people.  We  have  made  the  transition  from  an 
agrarian  society  to  a  post-industrial,  space- 
age  society,  weattiered  enormous  political, 
economic  and  social  upheavals — not  without 
difficulty — but  we  have  survived  as  a  nation. 

Take  one  example:  the  delegates  to  the 
Philadelphia  Convention  were  lawyers,  farm- 
ers, and  merchants.  All  were  white;  all  were 
landowners.  Women  couldn't  vote;  slavery  not 
only  existed,  but  was  recognized  and  in  some 
degree  protected  by  the  Constitution.  And  yet, 
partly  through  the  amendment  process,  and 
partly  through  Interpretation  of  ttie  original 
Constitution,  we  have  seen  the  groups  of 
people  brought  within  its  protection  expand. 
That  is  cause  for  celebration. 

However,  one  group  of  Americans  still  is  not 
completely  within  the  protection  of  the  Consti- 
tutton,  even  though  that  group  represents  over 
half  the  population  of  the  Nation.  American 
women  still  are  not  fully  included  in  ttie  consti- 
tutional guarantees  enjoyed  by  the  rest  of  our 
citizens.  This  is  a  situation  that  can  only  tie 
rectified  by  enactment  of  the  equal  rights 
amendment. 

Thus  I  believe  it  is  particularly  fitting  that  we 
tiegin  the  100th  Congress  and  the  year  of  the 
Constitution's  bicentennial  with  the  Introduc- 
tion of  the  equal  rights  amendment  Women 
will  achieve  equality  only  when  they  are  guar- 
anteed the  fundamental  protections  afforded 
by  our  Constitution.  I  am  proud  to  introduce 
the  ERA  today,  along  with  my  colleagues  from 
both  sides  of  the  aisle  who  agree  with  me  that 
this  measure  Is  needed  now  more  than  ever. 


SALARIES  OF  FEDERAL  JUDGES 
IN  THE  JUDICIAL  BRANCH 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Ms.  OAKAR.  Mr.  Speaker,  last  year  in  the 
99th  Congress,  I  introduced  legislation  which 
would  amend  the  Federal  Salary  Act  of  1967, 
and  title  5  of  the  United  States  Code.  Today  I 
am  reintroducing  H.R.  753,  tiecause  it  was  not 
acted  upon  in  the  last  Congress.  The  purpose 
of  this  legislation  is  to  transfer  the  authority  to 
determine  the  pay  classification   of   Federal 
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Administrative  Law  Judges  [ALJ's]  from  the 
Office  of  Personnel  Management  [OPM]  to 
the  Commisskm  on  Executive,  Legislative,  and 
Judicial  Salaries. 

Administrative  law  judges  occupy  a  urnque 
position  In  our  Federal  work  force.  Ttiey  are 
judges  serving  in  the  executive  branch  wtio 
have  existed  since  ttie  days  of  George  Wastv 
ington,  when  officers  were  appointed  to  figure 
import  duties  and  determine  whk:h  sofajiers 
were  disabled.  They  hear  and  deckle  ttie  ap- 
peals from  ttie  millkms  of  decistons  made  tiy 
our  Federal  agencies  each  year,  dealing  with 
everything  from  the  payment  of  social  security 
benefits  to  the  regulation  of  utilities,  ttie  media 
and  interstate  commerce. 

There  are  currently  more  than  1,000  AU's, 
serving  In  approximately  29  separate  agencies 
and  wori^ing  under  the  ausprces  of  ttie  admirv 
istratlve  procedure  act  and  ottier  Federal  stat- 
utes. Unlike  most  other  Federal  emptoyees, 
administrative  law  judges  are  consklered  per- 
sonnel of  the  agency  to  whk:h  they  are  ap- 
pointed, but  they  are  selected  by  ttie  OPM 
through  a  competitive  examining  process 
which  Is  Independent  of  any  agency  recom- 
mendation or  rating.  In  addition,  ttieir  compen- 
sation is  removed  from  agency  control,  a^>- 
praisals  of  ttieir  performance  by  OPM  is  pro- 
hitiited;  and  ttiey  can  only  tie  removed  from 
office  after  a  hearing  establishing  good  cause 
before  the  Merit  Systems  Protection  Board. 

Administrative  law  judges  also  occupy  an 
important  place  in  our  constitutional  system. 
While  they  ?.rn  not  appointed  in  ttie  same 
manner  as  judges  in  our  Federal  judutary, 
they  are,  neverttieless,  vested  with  the  same 
responsibilities  for  maintaining  the  integrity  of 
our  judicial  system,  as  are  the  judges  commis- 
skined  pursuant  to  article  III  of  the  Constitu- 
tion. More  Importantly,  administi'ative  law 
judges  generally  perform  ttie  same  duties  as 
do  trial  judges  In  our  Federal  courts.  As  triers 
of  fact  and  law.  their  job  is  to  ensure  that 
agency  rulings  are  legal  and  fair,  and  ttiat  our 
citizens  are  afforded  due  process  of  law. 

The  U.S.  Supreme  Court  has  recognized  ttie 
special  character  of  administrative  law  judges. 
In  Butz  v.  Economou.  438  U.S.  478  (1978), 
the  Court  held  that  AU's  are  "functkinally 
comparable"  to  judges  employed  in  the  judi- 
cial branch,  and  the  Court  conferred  on  them 
absolute  immunity  for  judicial  acts. 

Over  the  years,  we  in  Congress  have  also 
tieen  concemed  with  the  unk^ue  position  of 
administi^ative  law  judges  in  both  the  career 
Federal  service  and  our  judicial  system.  Legis- 
lative history  clearly  demonstrates  congres- 
sional concern  and  action  to  preserve  the 
functions  of  administrative  law  judges  and 
their  freedom  from  agency  influence  and  con- 
trol. 

In  passing  the  Civil  Service  Reform  Act  of 
1976,  we  in  Congress  expressly  excluded  ad- 
ministrative law  judges  from  the  sentor  execu- 
tive service  (SES),  recognizing  that  perform- 
ance evaluations  and  pay  tionuses  are  Incom- 
patible with  the  dedskinal  independence  re- 
quired of  an  administrative  law  judge.  ALJ's 
are.  therefore,  classified  under  ttie  general 
schedule  (GS)  pay  system.  However,  AU's 
are  prohibited  by  statute  from  receiving  merit 
pay  increases  or  other  bonuses  for  outstand- 
ing performance  and,   in  fact,  are  excluded 
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from  any  performanoe  evaluations.  These  ex- 
duaions  ara  naoaaaary  and  proper  in  order  to 
•Moid  expoalrtg  adminiatrative  law  Judges  to 
oonlict  o(  interaat  situations.  AU's  need  to  be 
Indspandant  and  impartial  in  rendering  their 
decisions.  To  be  impafHal,  however,  requires 
Itial  administrative  law  iudgea  be  free  from  ail 
poMcal  and  ampioymont  pressures  and  con- 
troL 

I*.  Spaafcar,  impartiality  is  what  this  legista- 
tion  seeks  to  aaaure.  We  have  all  seen  the  re- 
ports that  soma  agencies  are  allegedly  pres- 
auring  their  administrative  law  judges  to  reject 
appeals.  We  have  read  that  some  agencies 
may  even  have  quotas  on  the  number  of 
daima  wNch  are  granted,  and  that  ottiers  are 
auppoaadhr  threatenirtg  to  damiss  or  other- 
wise panabe  administrative  law  judges  wtK) 
grant  too  many  appeals.  In  fact  one  group  of 
AU's  has  fitod  suit  against  an  agency  precise- 
ly on  these  grouKte.  Such  allegations,  espe- 
daly  if  true,  do  nothing  but  undermine  public 
oonMence  in  our  Government  They  strike  at 
the  heart  and  very  fouridations  of  our  system 
of  justice. 

These  reports  also  point  out  a  continuing 
need  to  keep  the  administrative  law  judges  in- 
dependent and  free  from  improper  control  by 
the  agencies  to  whnh  tfiose  judges  are  as- 
signed, as  well  as  from  arbitrary  actions  of  ttie 
0PM.  Congress  has  ahvays  recognized  the  ef- 
ficacy of  an  indeperxtont  administrative  judici- 
ary. Such  independence  serves  to  stmcturally 
insulate  AU's  from  ttie  potential  of  agency  re- 
taliation for  their  decisions.  To  reassure  pri- 
vate litigants  to  ttie  impartiality  of  the  AU  em- 
ptoyed  by  ttw  opposing  agency,  to  enhance 
the  credibility  of  the  administrative  process,  to 
remove  any  appearance  of  impropriety,  and  to 
maintain  public  confidence  in  the  administra- 
tive process.  Congress  must  continue  to 
foster  the  independence  of  administrative  law 
judges. 

Mr.  Speaker,  ttus  t>ill  creates  no  new  obliga- 
ttons,  rigfrts  or  privileges.  It  follows  on  recom- 
mendations of  the  Federal  administrative  law 
judges  conference  and  the  judicial  administra- 
tton  diviskxi  of  the  American  Bar  Association. 
It  is  needed  to  solidify  ttie  independence  of 
AU's.  To  retain  administrative  law  judges  on 
the  GS  pay  schedule  tends  to  encourage  their 
agencies  to  view  them  as  other  Government 
emptoyees  and  to  deal  with  them  as  such. 
Moreover,  it  nurtures  unnecessary  tension 
among  AU's  and  other  agency  personnel 
WtK)  take  an  adverseuy  role  in  litigation  before 
ttiem.  Such  dealings  impede  fair  and  impartial 
dispensing  of  justice.  It  is  entirely  appropriate, 
therefore,  that  tfie  pay  dassificatun  of  admin- 
istrative law  judges  be  determined  by  an  out- 
skle  source — ttie  Commisston  on  Executive, 
Legislative,  and  Judicial  Salaries— which  has, 
for  years,  studied  and  recommended  the  sala- 
ries of  Federal  judges  in  the  judicial  branch. 
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INTRODUCTION  OP  THE  INDIAN 
GAMING  REGULATORY  ACT. 
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HON.  BILL  RICHARDSON 

OF  KXW  ICKXICO 
in  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  S,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  Intro- 
ducing today  a  bill  entitled  "The  Indian 
Gaming  Regulatory  Act."  This  bill  contains  the 
text  of  M.R.  1920  as  it  passed  the  House  in 
the  99th  Congress.  Hearings  were  held  in  the 
ottier  body  on  the  issue  of  Indian  gaming.  No 
final  action  was  taken,  however,  on  this  legis- 
lation. Indian  gaming  has  tumed  out  to  be  a 
highly  eontroversial  issue.  The  version  of  the 
Indian  Gaming  Regulatory  Act  which  success- 
fully passed  the  House  represented  a  suc- 
cessful compromise  t>etween  two  extreme  po- 
sitkins  on  the  regulatk>n  of  Indian  Gaming.  I 
am  reimroducing  this  legislation  because  I  be- 
lieve that  ttie  compromise  which  was 
achieved  Is  a  significant  one.  Indian  gaming 
endeavors  are  growing  more  and  more  com- 
plex. I  believe  that  legislation  must  be  passed 
in  order  to  resolve  a  numtrar  of  previously  un- 
addressed  problems.  I  urge  my  colleagues  to 
support  this  legislation. 

Interest  in  Indian  gaming  has  soared  over 
the  past  few  years.  As  Federal  resources  de- 
cline, Indian  tribes  are  searching  for  ways  to 
replace  Federal  sources  of  funding  in  order  to 
meet  their  needs.  In  New  Mexico,  the  Sandia, 
Acoma,  and  Tesuque  Pueblos  have  turned  to 
bingo  as  a  source  of  trit)al  revenue  to  support 
their  tribal  governments  and  tribal  programs. 
On  the  Sandia  Pueblo,  for  example,  "Sandia 
Indian  Bingo"  has  been  responsible  for  reduc- 
ing reservation  unemployment  to  about  3  per- 
cent. 

Congressional  debate  on  Indian  gaming 
started  In  order  to  ensure  that  organized  crime 
was  not  able  to  infiltrate  Indian  gaming  oper- 
ations. Other  concerns  have  since  entered  the 
debate.  It  Is  necessary,  for  example,  to  ensure 
the  general  public  that  they  are  participating  in 
a  fair  and  honest  game.  And,  there  Is  also  a 
movement  to  see  that  State  interests  are  ac- 
commodated by  requiring  tribes  to  comply 
with  existing  State  gaming  laws  in  the  States 
where  tiey  are  located.  This  issue  is  further 
complicated  by  issues  of  tribal  sovereignty 
and  Federal  trust  responsibility.  This  bill  is  a 
compromise  which  allows  for  the  resolution  of 
regulatory  disputes  over  class  I  and  class  II 
gaming.  It  also  provides  for  further  consider- 
ation of  all  of  the  complex  problems  associat- 
ed with  the  regulation  of  class  III  gaming,  prior 
to  furthtr  congressional  action. 

The  Indian  Gaming  Regulatory  Act  would 
establish  an  eight-member  National  Indian 
Gaming  Commission  to  reguiaie  and  monitor 
gaming  operations  on  Indian  reservations.  The 
Commission  would,  among  its  other  duties, 
approve  any  management  contract  entered 
into  by  the  trit)es  for  gaming  operations.  It 
could  also  inspect  and  examine  all  premises 
where  Indian  gaming  Is  conducted,  as  well  as 
inspect,  examine,  and  audit  all  papers,  books, 
and  records  of  the  gaming  operations.  Seven- 
ty-five percent  of  the  funds  for  the  Commis- 
sion would  come  from  assessments  on  Indian 
gaming  activities — the  remaining  25  percent 
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woukj  com«  from  congressional  appropria- 
tions. 

Ttie  tiill  establishes  three  classes  of  gaming 
activity: 

Class  I— defined  as  social  or  traditional 
Indian  gaming.  whk:h  would  t>e  left  solely  to 
the  jurisdk^tion  of  ttie  tribes. 

Class  II — defined  as  bingo  and  similarly  re- 
lated games,  wtiich  would  be  required  to  meet 
standards  set  by  the  Commission;  and 

Class  lll->defined  as  all  other  forms  of 
gaming,  including  casinos  and  horse  and  dog 
racing. 

Under  this  tiill,  class  III  gaming  would  be 
placed  undar  a  4-year  moratorium.  No  new 
class  III  gaming  would  be  allowed  during  this 
4-year  period— the  Secretary  of  the  Interior  is 
directed  to  identify  and  prepare  a  list  of  each 
separate  class  III  gaming  activity  actually  op- 
erated on  Indian  lands  as  of  January  1,  1986. 
No  further  glass  III  gaming  operatkins  would 
be  allowed,  and  the  existing  operations  would 
not  be  pernStted  to  expand  to  other  forms  of 
gaming.  Existing  operations  would  tie  subject 
to  a  regulatory  scheme  substantially  equiva- 
lent to  those  of  the  State  within  whose  bound- 
aries such  gaming  occurs. 

During  the  4-year  moratorium,  the  Comptrol- 
ler General  would  conduct  a  study  of  class  III 
gaming  on  Indian  lands,  and  submit  that  study 
to  Congresa  This  study  will  include  an  as- 
sessment of  wtiettier  the  tribes,  the  States,  or 
the  United  States  is  the  best  regulator  of  class 
III  gaming  on  Indian  lands;  an  assessment  of 
the  benefits  and  problems  arising  out  of  regu- 
lation by  eaoh  of  these  three  entities;  an  anal- 
ysis of  the  activities  of  the  Commission  and, 
an  analysis  of  the  regulatory  alternatives 
which  the  Comptroller  General  determines  are 
appropriate  for  regulating  class  III  gaming  on 
Indian  lands,  including  a  recommendation  of 
the  best  alternative.  This  study  would  then 
give  the  Congress  some  concrete  information 
upon  which  to  base  further  regulatory  action. 

I  urge  my  colleagues  to  support  this  bill.  It  is 
the  outcome  of  a  complex  set  of  negotiations 
aimed  at  this  kind  of  compromise.  I  believe 
that  it  addresses  many  of  the  concerns  inher- 
ent in  discussions  of  Indian  gaming.  It  sets  up 
a  commission  which  will  allow  trities  to  oper- 
ate class  II  gaming  operations,  such  as  bingo, 
free  of  organized  crime.  It  ensures  that  the 
general  public  participating  class  II  games  are 
participating  in  fair  and  honest  activities.  It 
also  suspervjs  further  regulatory  action  on 
class  III  gaming  until  the  Congress  has  had  an 
opportunity  to  seriously  consider  all  of  the  as- 
pects of  this  kind  of  gaming  activity.  The  bill 
does  not  turn  regulation  of  class  III  gaming 
over  to  the  States,  nor  does  it  allow  the  tribes 
to  enter  into  gaming  operations  with  no  regard 
to  the  conoerns  of  local  communities  and 
States  in  which  their  reservations  are  located. 
I  firmly  believe  that  this  bill  presents  a  bal- 
anced and  fair  approach  to  the  complex  prob- 
lems of  Indian  gaming,  and  I  urge  my  col- 
leagues to  act  quickly  on  It. 
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THE  STATE  OF  MANUFACTUR 
ING  IN  THE  U.S.  ECONOMY 


HON.  WnilS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  GRADISON.  Mr.  Speaker,  much  is  being 
sakj  atxxit  ttie  state  of  the  manufacturing 
sector  in  the  U.S.  economy,  and  much  of  it  is 
wrong.  While  setting  the  record  straight  never 
ensures  against  our  making  bad  public  polk:y. 
one  can  always  tiope  for  some  positive 
impact  In  this  context,  I  would  like  to  call  my 
colleagues'  attention  to  the  foik>wir.g  article, 
reprinted  from  Monday's  Wall  Street  Joumal. 
It  was  written  by  Kenneth  H.  Bacon. 

THK  CASE  AGAINST  DEIMSUSTRIALIZATIOH 

The  notion  that  the  U.S.  Is  delndustrializ- 
ing  and  becoming  a  nation  of  hamburger 
flippers,  retail  clerks  and  copying  machine 
mectianlcs  echoes  through  today's  political 
and  economic  debate.  High  imports,  plant 
closings  and  growing  employment  in  service 
industries  combine  to  generate  the  impres- 
sion that  the  U.S.  is  losing  its  industrial 
base  and  its  ability  to  manufacture  goods 
that  can  compete  in  the  world  economy. 
"We  can't  afford  to  tiecome  a  nation  of 
video  arcades,  drive-in  banks  and  McDon- 
ald's hamburger  stands,"  warns  Chrysler 
Corp.  chairman  Lee  lacocca. 

Steel  and  some  other  basic  manufacturing 
industries  are  retrenching,  but  on  the  whole 
the  delndustriaJization  theory  exaggerates 
the  problems  of  manufacturers  and  the 
structural  change  that  is  taking  place  in  the 
economy.  According  to  a  study  from  the 
Bureau  of  Lalxir  Statistics,  the  nation's 
manufacturing  sector  is,  on  the  whole, 
healthy,  and  by  one  important  measure — 
productivity  growth— manufacturers  are 
doing  lietter  ttian  the  rest  of  the  economy. 

"The  shift  to  a  service  economy  isn't 
really  evidence  of  a  declining  Industrial 
base,  or  'deindustrialization.' "  according  to 
an  analysis  by  Ronald  E.  Kutscher  and  Val- 
erie A.  Personick  of  the  BLS.  "The  shift  has 
largely  heen  a  relative  one.  Employment  in 
the  manufacturing  sector  in  al>solute  terms 
hasn't  declined  appreciably  over  the  last 
two  decades  (except  cyclically),  and  the 
most  recent  projections  by  the  Bureau  of 
Latx>r  Statistics  show  manufacturing  em- 
ployment recovering  most  of  its  current  re- 
cession-related losses.  Furthermore,  while 
employment  In  manufacturing  is  still  off  its 
previous  peak,  the  same  isn't  true  for 
output.  Manufacturing  production  in  real 
terms  has  iMunced  liack  from  the  recession 
and  by  1984  tiad  reached  a  new  peak  level, 
hardly  proof  of  a  loss  of  our  industrial 
base."  they  wrote  in  the  June  Monthly 
Labor  Review. 

A  Decemlier  report  by  the  Committee  for 
Economic  Development,  a  business-support- 
ed research  group,  reaches  the  same  conclu- 
sion. It  notes  that  productivity  of  manufac- 
turers has  l>een  rising  at  a  4.2%  annual  rate 
during  the  current  recovery,  compared  to  a 
rate  of  0.9%  for  non-manufacturing  busi- 
nesses. 

"The  atMolute  increases  in  manufacturing 
productivity  and  output  don't  support  the 
case  for  a  rapidly  eroding  industrial  l>ase. 
Instead,  they  are  evidence  that  the  structur- 
al shift  in  the  economy  from  manufacturing 
(and  other  goods-producing  industries)  to 
services  lias  for  the  most  part  been  a  rela- 
tive one  and  has  occurred  primarily  In  em- 
ployment" rather  than  output,  according  to 
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the  CED  report,  entitled  "Work  and 
Change:  Lalior  Market  Adjustment  Policies 
In  a  Competitive  World." 

Employment  in  goods-producing  indus- 
tries, which  Includes  manufacturing,  agri- 
culture, mining  and  construction,  rose 
slightly  to  29.6  million  in  1984  from  27.1  mU- 
lion  in  1959.  But  as  a  share  of  the  total  work 
force,  employment  in  goods-producing  in- 
dustries fell  to  27.7%  of  the  total  work  force 
from  40%  over  the  same  period,  while  work- 
ers in  service  Industries  rose  to  72.3%  of  the 
total  from  40%.  according  to  Lalxir  Depart- 
ment figures. 

On  their  face,  these  figures  support  the 
idea  that  the  U.S.  is  deindustrializing  and 
moving  toward  a  service  economy.  But  the 
CED  stresses  the  Importance  of  considering 
changes  in  productivity  and  output  as  well. 
Edward  Guay,  the  chief  economist  at  cngna 
Corp.,  notes  tliat  "the  manufacturing  sector 
has  achieved  productivity  in  an  otherwise 
unfavorable  environment  by  displacing 
workers  at  an  unusually  high  rate,  contrib- 
uting to  regional  social  and  political  prob- 
lems wtille  trying  to  survive." 

11  politicians  focus  only  on  changing  em- 
ployment ratios,  they  wiU  mistakenly  con- 
clude that  manufacturing  is  shrinking 
rather  than  working  to  modernize  and  im- 
prove efficiency.  In  fact,  the  CED  points 
out.  lietween  1973  and  1985  the  manufactur- 
ing stiare  of  gross  national  product  has  re- 
mained virtually  stable  at  close  to  22%. 
while  manufacturers'  share  of  total  employ- 
ment fell  to  20%  last  year  from  26%  in  1973. 

The  C!ED  fears  that  if  Congress  leaps  to 
the  conclusion  that  the  U.S.  is  losing  its  in- 
dustrial base  to  foreign  competition,  it 
might  enact  protectionist  legislation  or 
other  measures  to  slow  change.  Instead,  the 
CED  recommends  private  and  public  meas- 
ures to  encourage  adjustment  and  industrial 
renewal— greater  emphasis  on  productivity, 
new  incentive  compensation  programs, 
tietter  education  and  job  training  and 
changes  in  the  unemployment  program  to 
encourage  quicker  reemployment. 

"What  we  are  in  danger  of  losing  sight  of 
is  the  fact  that  as  the  U.S.  restructures  to 
liecome  more  competitive,  'old'  work  is 
eliminated  and  'new'  work  created."  the 
CED  report  says.  "Unfortunately,  too  much 
of  the  current  del>ate  over  structural  eco- 
nomic ctuuige  is  focused  on  the  fear  of 
change,  and  not  enough  on  the  employment 
opportunities  lieing  created,  nor  on  the  con- 
ditions needed  to  support  the  successful 
transition  from  old  to  new  work.  The  danger 
is  that  policy  makers  wUl  underestimate  not 
only  the  tough  competitive  realities  facing 
American  companies,  but  also  the  necessity 
of  timely  action,  and  the  ability  and  willing- 
ness of  people  to  lienefit  from  change." 

Mr.  Guay.  for  one,  sees  brighter  days  for 
manufacturers.  In  particular,  he  expects  im- 
proved extxirts  "liecause  the  U.S.  is  a  major 
supplier  of  capital  goods  and  spare  parts  to 
the  developing  world."  where  the  lower 
doUar  will  help  UJS.  companies  regain 
market  stiare  lost  to  foreign  firms.  "The  two 
and  a  half  lean  years  for  real  manufacturing 
pretax  returns  will  be  followed  by  two  and  a 
tialf  relatively  fat  years."  he  predicts. 
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PETER  J.  Mcdonough,  jr. 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6.  1987 

Mr.  GALLO.  Mr.  Speaker,  in  each  of  our 
lives,  there  is  a  small  group  of  special  people 
who  are  at  the  right  place  and  at  the  right 
time  for  us.  These  individuals  become  more 
than  employees  or  coworkers,  they  truly 
become  our  friends. 

Peter  J.  McDonough.  Jr.,  ¥vho  has  been  my 
administrative  assistant  during  the  99th  (Con- 
gress, has  returned  to  New  Jersey  to  become 
a  partner  with  the  Princeton  PuWk:  Affairs 
Group. 

Our  close  worthing  relationship  over  the 
years  has  meant  a  great  deal  to  me. 

When  I  came  to  Washington  as  a  freshman 
(Congressman  in  1 984,  I  was  very  pleased  ttiat 
Pete  agreed  to  leave  his  position  as  executive 
director  of  the  New  Jersey  General  Assembly 
to  tie  my  administrative  assistant. 

His  dedicated  service  during  the  critical  time 
wtien  I  was  hiring  staff  and  setting  up  my  con- 
gressional offices  was  a  very  important  facKx 
in  my  efforts  to  txjild  a  solkj  record  as  wtiip  of 
the  freshman  class. 

Pete  became  executive  director  of  the  New 
Jersey  General  Assembly  in  1983,  wtien  I  was 
the  assembly  Republican  leader.  I  could  say 
that  I  made  him  the  executive  director,  txjt  I 
think  it  would  tie  more  accurate  to  say  ttiat  tie 
earned  the  job  through  hard  work  and  dedk»- 
tion. 

And,  to  kie  sure,  he  had  a  tough  act  to 
follow.  His  predecessor,  Joe  Gonzalez,  tiad 
tieen  with  the  Assembly  Repubilicans  for  more 
than  a  decade  and  had  built  the  staff  from  two 
people  to  more  ttian  a  dozen  professionals. 
His  expertise  and  skills  made  him  very  tiard  to 
replace. 

Pete,  who  was  Joe's  assistant,  was  no 
stranger  to  government  or  to  polk:ies.  He 
stepped  into  a  very  important  job  at  a  critKal 
time  and  literally  hit  thie  ground  running — not 
only  with  ttie  statetiouse,  txjt  on  every  5-and- 
10  mile  course  anywtiere  near  Trenton. 

He  ran  for  trains,  ran  in  marattions.  and  ran 
a  tight  ship  in  the  Republk»n  Assembly  of- 
fk:es. 

Pete  applied  his  eariier  experience  to  ttie 
job  and  his  work  with  me  at  ttiat  ti.ne  is  much 
appreciated. 

He  had  served  as  deputy  communications 
director  and  research  associate  for  the  As- 
sembly Republrcans  for  a  numtier  of  years.  He 
was  involved  in  politk^l  activities  before  ttiat 
and  has  had  a  wide  range  of  experience  in 
putilk:  affairs  and  politKS.  serving  in  key  posi- 
tkins  as  campaign  coordinator  lor  a  numtier  of 
New  Jersey  politk:al  races  for  more  than  a 
decade. 

He  also  served  as  legislative  agent  and  di- 
rector of  communk^tkms  for  ttie  New  Jersey 
BuiMers'  Assodatwn  and  was  editor  of  ttie 
Builders'  pubik^tkm  Dimensions. 

All  of  this  experience  will  serve  him  well  as 
he  goes  out  on  his  awn  and  if  he  attacks  ttiis 
new  challenge  ttie  way  tie  attacked  his  earlier 
assignments,   I  expect  to  be  hearing  great 
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thinQB   about   him    and    from    twn— m    tfie 


:l 


I  am  veiy  ptoaaod  ttiat  Pete  «mII  be  doing 
aomathira  that  fie  has  wanted  to  do  for  a  kino 
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Commisskxi  finds  vk>latk)n,  again  of  ttie  ap- 
propriate code  sectwn. 

However,  ttiese  options  are  not  very  tielpful 
in  oroMdina  ttie  oatent  holder  with  adeouate 
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Worse,  in  many  instances  (Xir  financial  institu- 
tions have  less  freedom  to  provide  a  broad 
range  of  servk:es  in  the  United  States  than 
foreion  headauartered  firms  do.  Worse  still,  in 
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curities  that  have  become  possible  with  auto- 
matkin,  including  those  to  finance  tiousing, 
small  txjsiness.  and  municioalities. 
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PRESERVING  THE  SALT  II 
LIMITS 
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But  we  dkJ  conclude  ttiat  serious  risks  ac- 
company  abandonment   of  ttie   no-undercut 

□Olicv.  This  twiv  was  nnt  urillinn  tn  rah/  rtn  unl. 
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INngi   about    him— and    from    him — in    the 


I 


vary  ptooaad  tttat  Pate  will  t>e  doing 
that  ha  has  wanted  to  do  for  a  long 


I  wW)  aH  ttw  twst  to  Pete,  and  I  am  sure 
«  wM  oontirHie  to  have  a  dose  working 
rotalionship  in  the  future. 


LEGISLATION  TO  CLOSE  DAMAG- 
ING  LOOPHOLE  IN  U.S.  PATENT 
LAW 


HON.  CARLOS  J.  MOORHEAD 

OFCAUTOKNIA 
m  TUC  HOtJSX  OF  BKPRKSEMTATI V  ES 

Tueadajf.  January  6.  1987 

Mr.  MOORHEAD.  Mr.  Speaker.  I  wouM  like 
to  tiring  the  attarriion  of  my  coHeagues  a  bill  I 
am  introducing  today  that,  if  enacted,  will  t>e 
of  cortsidafable  banefit  to  our  country  be- 
cause it  w«  dooe  a  damaging  kwphole  in  U.S. 
patent  law.  A  aimiar  bil  passed  the  House  on 
suspension  last  yoar  and  also  passed  the 
other  body.  Undar  oxisting  conditions,  a 
patant  is  infringsd  only  if  the  patented  product 
or  process  is  used,  made,  or  sold  In  the 
UnHad  Stales.  This  is  sufficterrt  in  the  case  of 
a  product  patent  twcause  any  item  produced 
ovaraaos  and  sold  in  the  United  States  effec- 
tivaly  infririges  on  ttw  patent  holder's  rights. 

However,  in  ttte  case  of  a  process  patent 
Ihara  is  no  effective  way  by  which  a  patentee 
can  prevent  a  firm  from  dupKcating  and  using 
Itw  protected  process  overseas  and  then  sell- 
ing the  product  o(  ttiat  process  in  ttw  United 
States. 

Proceas  technology  is  important  In  the  bio- 
tachralogy  industry,  the  electronks  industry, 
and  the  phomnaoeutical  industry,  among 
ottisrs.  Rocent  examplas  of  infringing  imports 
involving  process  technologies  include  fiber 
optica  and  amorphous  metals.  During  ttie  last 
Congraas  we  raceivad  many  letters  of  sup- 
port, one  from  the  American  Rint  Glass  Work- 
ers Union  stating  that  they  believed  inad- 
equate process  patents  protection  has  cost 
their  industry  alone  upward  of  50,000  jobs. 

H  a  firm's  investment  is  undercut  in  such  a 
manner,  it  has  two  unreliable  options  available 
to  protect  its  patented  process  from  abuse 


Rrst,  tt  can  seek  to  obtain  a  patent  in  as 
many  foreign  countries  as  possible  and  then 
sue  for  infringement  of  its  foreign  patents  in 
foreign  courts  whan  ttie  process  is  used  to 
make  products  whk:h  are  then  soM  in  the 
United  States.  This  option  is  very  inadequate 
bacauaa  it  is  axpensive  and  it  is  impossible  to 
obtain  effective  protection  in  all  of  the  coun- 
tries in  which  ttie  process  might  be  used. 

The  other  optkxi  opon  to  the  patentee  is  to 
seek  relief  from  the  Intematnnal  Trade  Com- 
miaann.  While  damages  are  not  availat>le  to  a 
patentee  under  the  appropriate  section  of  the 
U.S.  Code,  a  patentee  can  seek  a  cease  arxj 
desist  order  against  a  partKular  firm.  Such  an 
order  may  be  issued  by  the  Commission  if  it 
finds  that  tha  firm  is  vmlating  or  believed  to  be 
violsting  the  pertinent  section  of  tlie  code. 
The  patentee  can  also  seek  an  exdusnn 
order  that  wouM  bar  the  importation  of  prod- 
ucts mada  by  this  patented  process  h  the 
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Commissnn  finds  violatkxi,  again  of  ttie  ap- 
propriate code  sectk>n. 

However,  ttiese  optkxis  are  not  very  helpful 
in  providing  ttie  patent  holder  with  adequate 
and  fair  protection  because  to  obtain  a  cease 
and  desist  order  or  an  exclusk>n  order,  a  pat- 
entee must  show  not  only  ttie  lmportatk>n  of  a 
product  made  by  his  patented  process,  but 
also  that  ttie  effect  or  tendency  of  such  impor- 
tation Is  to  destroy  or  sutistantially  injure  a 
U.S.  industry.  Moreover,  cease  and  desist 
orders  against  particular  firms  may  not  be  ef- 
fective wtiere  importation  of  offending  prod- 
ucts can  easily  find  alternative  ctiannels. 

And  enforcement  or  excluskin  orders  by 
customs  offrcials  Is  compluated  by  the  difficul- 
ty of  identifying  which  products  were  made  by 
patented  p>rocesses  and  which  were  not. 
Thus,  it  is  very  difficult  for  a  process  patentee 
to  otJtain  effective  protection  under  cunent 
law  where  his  patented  invention  is  practiced 
overseas  and  ttie  resulting  product  sold  in  ttie 
United  States.  This  legislation  will  stop  foreign 
competitors  from  taking  a  free  ride  on  U.S.  re- 
search at  the  expense  of  the  U.S.  patent 
owner. 

Sections  2  and  3  of  the  bill  make  it  a  patent 
infringement  to  import  not  the  United  States 
or  to  use  or  sell  in  ttie  United  States  products 
F>roduced  by  a  patented  process.  Section  4 
exempts  from  iiatiillty  for  monetary  damages 
Infringers  ottier  than  manufacturers  who  lack 
knowlodge  or  notrce  of  ttie  Infringement.  Sec- 
tion 5  places  the  txjrden  of  establishing  that 
ttie  product  was  not  produced  by  the  patented 
process  on  ttie  alledged  Infringer  in  certain  cir- 
cumstances. Section  6  makes  ttie  t}ill  applk»- 
ble  to  products  produced  or  imported  after  the 
date  of  enactment. 

This  legislation  will  provkie  an  injured  U.S. 
company  with  a  fair  and  reasonable  opportuni- 
ty to  protect  their  local  markets  from  this  sort 
of  international  piracy. 


THE  FINANCIAL  SERVICES  COM- 
PETITIVE ENHANCEMENT  ACT 
OP  1987  

HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Januury  6.  1987 
Mr.  BARNARD.  Mr.  Speaker,  "great  men, 
great  nations,  have  not  been  boasters  and 
buffoons,  but  perceivers  of  the  terror  of  life, 
and  have  manned  themselves  to  face  it." 
Plainly,  the  time  has  come  to  heed  Emerson's 
adage  in  the  economk:  arena.  Timid  frittering 
over  a  litany  of  life  threatening  malfunctions  in 
this  area  is  the  road  to  a  crippled  America. 
None  of  ttiese  menaces  Is  more  pressing  than 
in  ttiat  economk;  sector  encompassing  our  fi- 
nancial institutx>ns. 

The  Japanese  have  almost  driven  our  banks 
out  of  the  workJ's  top  10  list.  The  English, 
Canadans.  Germans,  Swiss,  Swedes,  and  Nor- 
weigians  have  completely  modernized  their 
systems,  through  wholesale  statutory  and  regu- 
latory adjustments,  to  account  for  technological 
change  and  globalized  markets.  In  contrast,  our 
banking  and  other  financial  organizations  re- 
main mired  in  endless  suits  as  they  twist 
through  thickets  of  outmoded  laws  to  try  to 
compete     domestically     and     internationally. 
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Worse,  in  many  instances  our  financial  institu- 
tions have  less  freedom  to  provide  a  tiroad 
range  of  servk:es  in  the  United  States  than 
foreign  headquartered  firms  do.  Worse  still,  in 
those  instances,  wtiere  the  courts,  or  a  growing 
number  of  States,  find  that  the  old  statutory 
approacties  can  accommodate  some  modern- 
izeid  interpretation,  the  innovators  are  frequent- 
ly accused  of  that  great  sin  of  "loopholeism" 
and  rarely  praised  for  "survivalism." 

Moreover,  ttiere  are  ttiose,  such  as  trade 
associations  with  entrenctied  interests,  wtio 
would  cling  to  ttie  ever  more  ancient  regime 
of  laws.  This  scheme  atomizes  financial  serv- 
ices into  compartmentalized  entities,  such  as 
specialized  brokers,  banks,  savings  and  kians, 
and  insurtnce  companies.  Indeed,  these 
forces  wilt  seek  action  on  this  floor  to 
strengttien  the  obsolete  and  promote  the  anti- 
innovative.  They  point  to  ttie  record  bank  and 
savings  and  loan  failures  as  evkjence  we 
need  tighter  restraints  placed  on  our  financial 
institutions.  They  assert  that  current  ills  in 
ttiese  institutions  are  due  to  whatever  new 
kleas  have  been  able  to  penetrate  the  legalis- 
tic thk:ket  and  be  put  into  action.  Ttiey  rarely 
give  a  nod  to  ttie  opposite  consideration  ttiat 
it  Is  ttie  very  senility  of  our  financial  structure 
whk:h  has  vastly  contributed  to  these  decay- 
ing conditiors. 

Their  soljtion  is  not  better  day-to-day  and 
case-by-ca$e  supervisk>n  of  finance  by  ttie 
Federal  Government  which  is  called  for  in  ttie 
complex  circumstances  of  rapid  change — but 
rather,  as  many  wtiolesale  prohit>itions  against 
change  as  can  be  piled  on. 

They  look  away  as  the  rest  of  the  industiial- 
ized  worid  marches  into  new  economies  of 
scope  and  into  ttie  opportunities  for  organiza- 
tional agility  and  profit.  All  the  while,  they  offer 
tired  arguments  atmut  the  vrisdom  of  what 
they  claim  are  ttie  "philosophies"  of  such  stat- 
utes as  ttie  McFaddian  Act  of  1927,  the  Glass- 
Steagall  Act  of  1933,  and  the  Bank  Holding 
Company  Act  of  1956. 

Indeed,  some  go  so  far  as  to  say  that  If  for- 
eign interests  are  offering  up  too  much  com- 
petition internationally  and  domestically, 
simply  exclude  ttiem  from  our  financial  mar- 
kets. This  conveniently  forgets  that  it  is  the 
Empire  of  Japan  and  the  free  market  nations 
of  Europe  whk:h  are  floating  this  Nation,  now 
the  country  with  the  biggest  foreign  debt  in 
ttie  world.  It  a\so  is  blind  to  the  more  produc- 
tive solution — give  our  firms  the  tools  to  fight 
back. 

Even  as  these  forces  woukJ  ignore  ttie  inter- 
national economies  of  scope  whk:h  technolo- 
gy offers,  so  too  they  would  deny  ttie  Ameri- 
can consumer  and  small  or  large  txisiness- 
man  ttie  potential  savings  of  ttiose  same 
economies  in  domestk:  dealings.  Ttieir  argu- 
ments play  on  a  traditional  fear  of  "bigness" 
and  economk:  domination  of  ttie  few  t>y  ttie 
many.  Yet,  these  arguments  slight  the  conse- 
quences in  today's  world. 

The  McFadden  Act  restricts  bank  tiranching 
but,  in  turn,  also  cripples  automated  teller  ma- 
chines. 

The  GlasB-Steagall  Act  has  resulted  in  con- 
skJerable  ooncentratton  of  securities  under- 
writing in  over  fewer  brokers.  Under  the  act 
tianks  are  restricted  in  distribution  and  under- 
writing conpetition  for  many  new  kinds  of  se- 
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curities  that  have  become  possible  with  auto- 
mation, including  those  to  finance  tiousing, 
small  txjsiness,  and  municipalities. 

The  Bank  Holding  Company  Act  limits 
t>anks  in  insurance  and  vice  versa,  supposedly 
to  forestall  concentration  of  assets,  but  the 
enhanced  synergies  from  dropping  the  limits— 
which  academic  studies  show  would  lower 
premium  rates  for  consumers — receives  short 
shift  all  too  often. 

Finally,  ttie  Federal  Government  has  been 
loading  the  financial  sector  with  increasing 
txirdens.  For  instance,  it  is  requiring  higher 
capital,  higher  taxes,  and  a  laundry  list  of  ex- 
pensive, though  often  necessary,  reporting  re- 
quirements ttiat  is  hard  to  Imagine. 

In  this  environment,  the  time  has  come  to 
think  about  allowing  financial  firms — large  and 
small — ttie  flexitiility  to  diversify,  through  lucid 
statutes  and  not  tiaptiazard  court  decision,  so 
as  to  have  the  opportunity  to  make  profits,  im- 
prove ttieir  tx>ttom  lines,  and  attract  new 
equity  investors. 

I  must  emphasize  helping  the  small  tiank. 
Today,  they  are,  in  reality,  consti'ained  in  their 
at>ility  to  diversify  and  are  dependent  largely 
on  interest  income  instead  of  being  free  to  de- 
velop other  sources.  In  large  part,  this  is  due 
to  the  expenses  of  qualifying  to  be  a  bank 
tiolding  company.  Too  little  has  been  done 
along  anottier  route,  more  conducive  to  as- 
sisting them,  ttie  Bank  Servrce  Corporation — a 
devk:e  which  has  tieen  underutilized  tiecause 
of  current  restrictions  on  their  establishment 
and  operatran.  Many  of  the  problems  small 
banks  are  now  encountering  in  the  Midwest, 
where  tianks  have  had  to  rely  too  heavily  on 
loans,  would  t>e  mitigated  if  this  device  was 
made  more  flexible. 

I  realize  American  finance  is  not  as  pure  as 
Parsifal.  The  Sut)Committee  on  Commerce, 
Consumer  and  Monetary  Affairs,  which  I  chair, 
has  tieen  second  to  none  in  its  pursuit  of  abu- 
sive and  loose  financial  practices.  Yet,  I  also 
hold  firmly  to  the  belief  that  proper,  close 
monitoring  by  ttie  Federal  supervisors  Is  the 
really  effective  answer  to  improprieties — not 
straitjacket  rules  that  defeat  the  synergies  of- 
fered by  technology. 

In  this  spirit  today  I  tiave  Introduced  the  Fi- 
nancial Servk^es  Competitive  Enhancement 
Act  of  1987.  H.R.  50.  Bask::ally,  it  authorizes 
broad  new  flexibility  for  tianks,  bank  service 
corporations,  and  tiank  holding  companies.  I 
realize  that  it  will  not  fully  achieve  the  huge 
task  of  squaring  American  finance  with 
today's  worid.  For  instance,  much  lias  to  be 
done  to  adjust  for  ttie  growing  presence  of  a 
multitude  of  firms  tliat  have  not  traditionally 
t>een  perceived  as  provkjers  of  financial  serv- 
ices txjt  whk:h  are  diversifying  into  ttie  area. 
Ttiey  stretch  from  Ford  to  Gulf  &  Western.  I 
have  little  doubt  ttiey  will  t>ring  much  needed 
capital  strength  with  ttiem.  However,  H.R.  50 
is  not  so  ambitious  as  to  address  this  prot}- 
lem. 

Neverttieless,  I  tielieve  H.R.  50  is  an  excel- 
lent basis  for  opening  discussk>n  of  modern- 
ization and  trust  it  will  serve  as  a  catalyst  for 
more  proposals — induding  some  furttier  ones 
from  me — to  do  wtiat  Emerson  sakj  great  na- 
tions must  do — perceive  ttie  terror  of  life  and 
man  for  it 
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PRESERVING  THE  SALT  II 
LIMITS 


HON.  NORMAN  D.  DICKS 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DICKS.  Mr.  Speaker,  the  forecast  for 
progress  In  arms  control  in  the  immediate 
future  is  cloudy  and  threatening.  And  if  the  ad- 
ministration continues  the  direction  it  has  re- 
cently followed,  the  damage  to  the  process 
may  be  terminal. 

I  certainly  hope  that  this  does  not  come  to 
pass.  I  tiope  that  those  elements  in  the  ad- 
ministratk>n  wtio  advocate  a  more  constructive 
approach  to  this  most  critical  challenge  for 
modem  man  will  ultimately  prevail.  But  It  is  in- 
creasingly difficult  to  be  optimistic  while  look- 
ing at  recent  developments. 

At  Reykjavik,  the  PreskJent  missed  an  his- 
toric opportunity  to  achieve  signifrcant  reduc- 
tions in  offensive  strategic  nuclear  forces  be- 
cause of  his  refusal  to  be  more  open  to  mod- 
erating his  plans  for  SDI.  The  irony  is  ttiat  the 
prospect  that  any  form  of  SDI  might  eventually 
play  a  constructive  role  in  reducing  the 
chance  of  nuclear  conflk;t  is  much  greater  if 
significant  reductions  can  be  achieved  first 

Instead  of  constructively  pursuing  this 
avenue,  the  President  chose  to  lay  on  ttie 
table  a  proposal  for  eliminating  all  tjallistic 
missiles  in  10  years,  without  any  consultation 
with  the  Joint  Chiefs  of  Staff.  The  potential  im- 
plrcations  of  this  proposal,  and  the  even  more 
radical  proposal  to  completely  eliminate  nude- 
ar  weapons  whk;h  he  agreed  to  at  one  point, 
were  fully  discussed  in  a  recent  series  of 
hearings  held  by  the  Committee  on  Armed 
Sennces.  Suffice  it  to  say  that  while  they 
sound  good  on  the  surface,  there  are  many 
problems  with  both  proposals  that  could  sig- 
nificantly undermine  tioth  our  own  security  and 
stability. 

Now,  on  top  of  the  confuskin  and  discord  of 
Iceland,  the  administratk)n  dedded  to  go  for- 
ward with  Its  threat  to  have  U.S.  forces 
exceed  the  numerical  ceilings  included  in  the 
SALT  II  agreement.  With  ttie  deployment  of 
ttie  131st  coiise  missile  equipped  B-52 
bomber  our  forces  have  gone  tieyond  the  only 
limits  that  existed  on  ttie  nuclear  forces  on 
both  superpowers. 

This  represents  a  complete  reversal  of  the 
policy  followed  for  nearly  6  years  by  the 
Reagan  administration.  It  was  a  polny  that  de- 
spite his  initial  misgivings  with  SALT  II  the 
President  followed  t>ecause  in  his  own  words, 
"Ttie  Soviets  tiave  ttie  capatiility  to  increase 
weaponry  much  faster  than  ttie  treaty  permit- 
ted, and  we  don't." 

This  tx>dy  took  affirmative  action  last  year  in 
adopting  an  amendment  I  offered  that  would 
prohitiit  the  use  of  funds  to  have  U.S.  forces 
exceed  the  SALT  II  numernal  ceilings  so  long 
as  ttie  Soviets  continue  to  do  likewise.  We 
recognized  that  ttiere  was  little  to  gain  from 
such  a  polk:y.  We  knew  ttiat  It  would  not 
impair  our  strategk:  modemizatkin  plans.  We 
knew  ttiat  it  woukJ  not  prevent  us  from  making 
an  intelligent  response  to  Soviet  depkjyment 
of  ttie  SS-25  by  devekiping  our  own  mobile, 
single  warhead  missile,  ttie  Mklgetman. 
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But  we  did  conclude  that  serious  risks  ac- 
company atiandonment  of  ttie  no-undercut 
policy.  This  txxJy  was  not  willing  to  rely  on  vol- 
untary Soviet  resb-aint  despite  their  enormous 
potential.  The  testimony  of  the  Central  Intelli- 
gence Agency  that  the  Soviets  couW  deptoy 
up  to  21,000  additional  warheads  by  ttie  mkJ- 
1990's  was  taken  seriously.  We  recognized 
that  SDI,  in  fact,  provkles  a  strong  incentive 
for  the  Soviets  to  increase  ttieir  force  levels. 

Ttiere  was  also  concern  with  respect  to  ttie 
views  of  our  allies.  PredktoWy,  their  reaction 
to  our  exceeding  ttie  SALT  II  limits  has  tteen 
universally  negative.  And  it  has  also  provkled 
a  free  propaganda  weapon  for  ttie  Soviets, 
which  they  will  be  more  ttian  willing  to  exptoit. 

Unfortunately,  the  House  dkj  not  prevail  In 
conference  on  this  Issue.  The  managers  reluc- 
tantly agreed  to  nonbinding  language  in  order 
not  give  any  inkling  that  we  were  "tying  ttie 
President's  hands"  before  the  Iceland  summit 
But  the  message  from  both  House  and 
Senate  was  very  clear.  Ttie  no-undercut  policy 
makes  sense  and  stiould  tie  continued. 

Those  of  us  who  worked  last  year  to  secure 
passage  of  this  amendment  made  clear  ttiat  it 
was  our  intention  to  continue  to  pursue  this 
issue.  We  are  determined  to  do  all  we  can  to 
preserve  the  only  limits  that  exist  on  stragetic 
nuclear  weapons  unless  and  until  a  better 
agreement  can  be  readied.  That  is  wtiy  I  am 
proud  to  join  a  distinguished  tiipartisan  group 
of  cosponsors  who  have  tieen  actively  in- 
volved in  arms  control  issues  in  reintrodudng 
legislation  that  will  restore  U.S.  forces  to  ttie 
SALT  II  ceilings,  so  long  as  the  Soviets  coiv 
tinue  to  observe  ttiem  as  well. 

Ttiere  have  t>een  recent  questions  raised  t>y 
some  as  to  wtiettier  ttie  Soviets  are  in  fact 
continuing  to  observe  ttiese  limits.  Ttiese  are 
serious  questions  ttiat  deserve  dose  examina- 
tion. If  we  have  concerns,  we  need  to  pursue 
them  vigorously  In  the  estat>listied  diannels  in 
the  standing  Consultative  Commisskxi.  If  we 
can  not  secure  satisfaction  then  we  must  re- 
consider wtiat  our  t)est  response  stiould  t>e. 
But  in  doing  so,  we  shoukj  reniemt>er  ttiat  ttie 
Soviets  have  in  fact  wittidrawn  or  dismantled 
over  1,000  weapons  launchers  to  date  in 
order  to  maintain  these  ceilings.  Ttiey  tiave 
done  us  no  favors,  but  they  tiave  not  ignored 
the  limitations. 

Our  hope  is  that  there  will  be  an  early  op- 
porhjnlty  for  the  Congress  to  act  on  this  issue, 
tiefore  it  is  too  late  to  restore  ttie  critical  pre- 
dk:tability  these  llmitstions  provkle  to  ttie  force 
planners  on  both  skies  and  ttie  foundation  for 
ttie  kind  of  real  progress  in  arms  control  ttiat 
all  Americans  from  the  Preskient  on  down  so 
ferventiy  desire. 


THE  FIRST  YEAR  OP  THE 
BICENTENNIAL  ERA 


HON.  LINDY  (MRS.  HALE)  BOGGS 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  6,  1987 

Mrs.  BOGGS.  Mr.  Speaker,  the  convening 
of  ttie  100th  Congress  today  coinddes  with 
the  tieginning  of  ttie  Bk;entennial  commemo- 
ration of  the  founding  of  our  Federal  Goverrv 
merit  that  will  extend  until  1991.  Two  hundred 
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yoars  aga  in  ttw  summar  months  of  1787.  ttie 
Fadsrol  Conwsnlion  mot  in  Philadelphia  and 
droAad  tha  U.S.  ConsHtutkxi,  the  most  endur- 
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THB  lOTH  ANNIVERSARY  OP 
CHARTER  77  IN  CZECHOSLOVA- 
KIA 


January  7,  1987 


the  achie>«ments  of  the  aims  of  the  Helsinki 
final  act 
Mr.  Spaaker,  ttie  emergence  of  an  inde- 
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the  potential  demand  on  the  17.5  acres  of 
land  and  its  resources  and  invited  the  publk; 
to  comment  or  state  ttieir  objections  in  con- 
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disparity  with  ttie  thought  that  it  is  unk]ue  to 
Japan.  The  comparable  statistic  for  West  Ger- 
many is  61,720,  for  France  13,803,  and  for 
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needs  to  tie  strengttiened.  and  ttiat  is  wtiat 
titie  II  of  this  bill  is  intended  to  do.  The  pur- 
pose of  the  International  Trade  Commisskm  is 
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yaara  «ga  in  the  aummer  months  of  1787.  the 
Fadaral  Convanlion  met  in  Philadelphia  and 
drafM  the  U.S.  ConttttutJon,  the  most  endur- 
ing chartar  In  the  history  of  government  Fol- 
lowing the  signing  of  the  Ck>nstitution  on  Sep- 
tember 17,  1787,  and  continuing  through 
1788.  the  States  held  conventions  to  debate 
the  ralWcalion  of  the  new  plan  of  government. 
Thus,  during  the  term  of  the  100th  Congress, 
we  ««  have  ample  opportunity  to  obsenra  the 
anrtvaraary  of  many  events  associated  with 
our  CorwUtution. 

Whan  the  101st  Congress  convenes  in  Jan- 
uary 1989,  it  wW  mart(  the  Bicentennial  of  the 
First  Congress,  and  the  inauguration  of  the 
Federal  GovammenL  This  Congress,  the 
100th,  is  special  In  Its  own  way  but  does  not 
mark  any  anniversary  for  the  House  of  Repre- 
senteHvas.  It  is  merely  the  begirming  of  the 
19eth  year  of  Congress.  For  example,  if 
Jamea  Madtoon  had  been  successful  In  his 
proposal  for  a  3-year  term  of  Congress,  the  bi- 
centennial of  the  House  would  have  fallen  in 
the  67th  Congress. 

Beginning  wHh  this  100th  Congress,  the 
House  of  Representatives  and  Senate  will  ob- 
aen«  a  series  of  bicentennial  events  culminat- 
ing in  March  1989,  wtien  the  Congress  will 
celebrate  its  200th  anniversary.  The  Commis- 
sion on  the  U.S.  House  or  Representatives  Bi- 
centenary, established  in  1985,  has  issued  a 
report  on  current  bicentennial  projects  and 
reoomnendations  concerning  the  proper  ob- 
tervancea  of  the  bicentennial  years.  I  com- 
mend this  report  to  your  interest  In  addition. 
the  other  body  established  its  own  Bicenten- 
nial Commission  last  year  to  develop  plans  for 
commemorative  projects  and  ceremonies. 

Foremoet  among  the  plans  for  1987  is  a 
propoaod  joint  meeting  of  Congress  in  Phila- 
delphia. The  proposed  meeting  on  July  16  will 
oornmemorato  the  200th  anniversary  of  the 
"Great  Compromise"  that  settled  the  Constitu- 
tional Convention's  debate  on  Congress.  On 
that  date,  the  delegates  agreed  to  establish  a 
popularty  elected  House  of  Representatives 
wMh  proponiortal  representation  and  a  Senate 
with  equal  repreaentation  for  all  States  and 
with  its  Members  elected  by  State  legislatures. 

This  compromise  ended  the  conflict  be- 
tween large  and  small  States  that  threatened 
to  bring  the  convention  to  an  impasse.  At  the 
meeting  the  Phiedeiphia.  it  is  proposed  that 
the  House  and  State  meet  separately  to  mark 
the  dMnctive  character  of  each  body  and 
then  meet  jointly  to  commemorate  the  found- 
ing of  Confess. 

Later  on,  on  September  17,  Members  of 
Congress  will  join  representetives  of  the  exec- 
utive and  judkaal  branches  of  the  Government 
in  a  ceremony  in  Philadelphia  to  celebrate  the 
bicentennial  of  the  ConstHutwn. 

Aa  we  begin  this  bicentennial  era,  I  urge  my 
"3*>eguos  to  use  the  opportunities  that  may 
ariae  to  inform  ttie  peopto  of  Amerwa  of  the 
esaenliai  rote  that  our  Constitutton,  and  the 
Congreea.  have  played  in  this  history  of  our 
country  and  continue  to  play  in  the  day-to-day 
ita  of  the  Republto. 

Thank  you. 
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THE  lOTH  ANNIVERSARY  OP 
CHARTER  77  IN  CZECHOSLOVA- 
KIA 


HON.  STENY  H.  HOYER 

or  HARTLAIID 
I>  THE  HOUSE  OF  REPRESENTATIVES 

I     Tuesday,  January  6,  1987 

Mr.  HOYER.  Mr.  Speaker,  what  we  often 
teke  lor  granted  here  In  the  United  States  be- 
comes an  act  of  courage  In  many  nations. 
And  so  rt  was  10  years  ago.  when  some  250 
Czechoslovak  citizens  Issued  the  Charter  77 
Manifesto,  a  declaratk>n  of  their  commitment 
to  defend  human  rights  In  ttieir  country. 

On  that  day.  a  brave  coalition  of  Charter  77 
signatories  announced,  "everyorte  bears  his 
share  of  responsibility  *  *  *  for  the  observ- 
ance of  legally  enshrined  agreements,  binding 
upon  all  citizens  as  well  as  upon  govern- 
ments." 

However,  Mr.  Speal<er,  when  the  chartists 
attempted  to  present  the  document  to  the 
Czechoslovak  Government  offk:ials,  some 
were  arrested  and  Imprisoned. 

Charter  signatories  have  suffered  Imprison- 
ment, Interrogatton.  and  Increasing  harass- 
ment. But  alone  In  Eastern  Europe,  charter  77 
has  operated  without  interruptkjn  for  10  years. 
During  those  years,  the  group  affirmed  that 
they  were  not  Interested  In  setting  up  a  group 
In  oppositk>n  to  the  government.  Nor  did  they 
seek  to  advance  any  set  of  dogmas.  Rather, 
they  sought  to  create  a  mechanism  for  con- 
stnict^e  dialog  t>etween  a  State  and  Its  citi- 
zens. 

Thai  dialog  was  expended  to  Include  inter- 
locutors In  the  East  and  In  the  West  and  In  so 
doing  the  chartists  captured  the  Imagination  of 
Independent-minded  groups  In  Eastern 
Europe.  The  reasoned  voice  and  carefully 
celebrated  arguments  of  the  chartists  have 
found  a  sympathetk;  audience  In  other  parts 
of  Europe.  That  message  Is  that  peace  and 
human  rights  are  inseparable. 

In  the  "Prague  Appeal"  of  May  1985.  Char- 
ter 77  articulated  the  common  East  European 
aspiratk>n  of  overcoming  the  diviskxi  of 
Europe.  The  solutk>n  it  presented  was  not  to 
redraw  the  borders  of  Europe,  but  rather 
make  such  redrawing  unnecessary:  "The  free- 
dom and  dignity  of  IndivkJual  citizens  are  the 
key  to  the  freedom  and  self-determinatk>n  of 
nattorv.  Arxl  only  sovereign  nattons  can  trans- 
form Europe  Into  a  community  of  equal  part- 
ners whk:h  wouW  not  pose  the  threat  of  a 
gtotMl  nuclear  war,  But  Instead,  serve  as  an 
example  of  real  peaceful  coexistence." 

That  appeal  is  even  more  relevant  today  as 
we  start  the  new  year.  It  is  an  appeal  t>ased 
upon  the  common  aspiratkjns  of  those  nations 
that  pledged  1 1  years  ago  at  Helsinki,  Finland, 
to  lower  the  boundaries  that  divkie  Europe.  It 
Is  an  appeal  to  all  the  representatives  of 
tfK>se  natnns  wtio  are  meeting  In  Vienna  to 
aspire  to  those  principles  whk:h  gukle  rela- 
txxis  between  states  and  their  citizens.  Re- 
spect for  human  rights  and  fundamentel  free- 
doms lies  at  tfie  core  of  true  peace. 

So  today.  Mr.  Speaker.  I  am  Introducing  a 
resolulton  to  commend  the  Charter  77  human 
rights  organizatton  of  the  10th  anniversary  of 
its  estBl}lishment  and  for  its  contributions  to 
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the  achievbments  of  the  aims  of  the  Helsinki 
final  act 

Mr.  Speaker,  the  emergence  of  an  Inde- 
pendent front  such  as  Charter  77,  In  Eastern 
Europe  deserves  our  attentk>n  and  our  hopes. 
Ten  years  after  the  birth  of  Charter  77,  the 
quiet  relentless  push  for  dialog  has  found 
partners— in  llkemlnded  movements  through- 
out easterh  Europe.  I  urge  my  colleagues  to 
join  me  In  strong  support  of  this  resolutkin 
and  recognitkin  of  these  outstanding  and  cou- 
rageous Indivkluals. 


INTRODUCTION  OP  CAPUIIN 
MOUNTAIN  NATIONAL  MONU- 
MENT BILL 


HON.  BILL  RICHARDSON 

or  NEW  MKZICO 
IN  TH^  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  wanted 
to  take  this  opportunity  to  share  with  my  col- 
leagues my  Introductton  of  a  bill  that  would 
transfer  1 7.5  acres  of  public  land  to  the  Capu- 
lln  Nation^  Monument.  The  t}ill  Is  noncontro- 
versial  and  wouk)  basically  include  land  in  the 
monument  area  In  Northeastern  New  Mexico 
to  serve  a$  a  buffer  zone  to  the  westeriy  side 
of  this  envronmentally  unique  area. 

Capulin  Mountain,  a  recent  extinct  volcano, 
erupted  three  times  over  an  estimated  2.000 
year  period — ttie  last  eruption  occun-ed  ap- 
proximately 10,000  years  ago.  The  existing 
monument  txKindary  contains  {approximately 
0.5  square  miles  of  the  25  square  miles  of 
lava  flows.  The  second  lava  flow  from  the 
mountain  formed  an  outstanding  lava  dike. 

Mr.  Speaker,  the  Nattonal  Park  Sennce  in 
1984  outljned  the  many  benefits  to  be  derived 
from  a  bill  that  would  include  the  transfer  of 
the  17.5  agres  of  public  land  In  questk>n.  If  the 
tract  is  included  within  the  boundary  It  would 
contain  the  only  portton  of  the  outstanding 
collapsed  lava  tube  formatk>n  within  the 
monument  area.  That  remnant  of  volcank: 
lava  flow  would  be  In  plain  view  from  the  en- 
trance road  to  the  monument  provkle  an  op- 
portunity for  on-site  Interpretatkin  of  the  geo- 
logic formatton;  and  prevent  the  removal  of 
lava  rock. 

The  acquisitron  of  all  lands  within  the  au- 
thorized boundary  of  Capulin  Mountain  was 
completed  14  years  ago  when  95  acres  were 
acquired  from  the  State  of  New  Mexkx).  This 
land  was  then  transferred  to  the  Natkinal  Park 
Service  In  a  land  exchange  between  the  State 
of  New  MeKlco  and  the  Bureau  of  Land  Man- 
agement As  a  part  of  the  exchange  the  State 
relinquished  title  to  1 7.5  acres  of  land  that  lie 
outside  and  adjacent  to  the  western  boundary 
of  the  monument  and  north  of  the  entrance 
road. 

On  November  27,  1972,  the  Nattonal  Park 
Service  filed  a  request  for  the  withdrawal  of 
the  17.5  acres  in  questk>n  for  the  expressed 
purpose  of  adding  the  property  to  the  Capulin 
Mountain  Mattonal  Monument 

Mr.  Speaker,  back  In  January  of  1975,  a 
notKe  of  proposed  withdrawal  was  published 
in  the  Federal  Register  by  the  Bureau  of  Land 
Management.  The  notk»  stated  that  the  BLM 
would  undertake  an  investigatxxi  to  examine 
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the  potential  demand  on  the  17.5  acres  of 
land  and  Ita  resources  and  Invited  the  publk: 
to  comment  or  state  their  objectk)ns  In  con- 
nectk>n  with  the  proposed  withdrawal.  No 
publk:  response  was  received. 

Furttier.  16  years  ago.  the  BLM  published  In 
the  Federal  Register.  43  CFR  Public  Land 
Order  5723  entitled,  "New  Mexkx};  Withdrawl 
in  Akl  of  Legislation  for  Capulin  Mountain  Na- 
tional Monument"  The  order  stated  that. 
"This  order  will  withdraw  17.464  acres  of  land 
under  the  general  land  laws  for  use  as  a 
buffer  area  In  connection  with  administration 
by  the  National  Park  Servk:e  of  the  Capulin 
Mountain  Natranal  Monument."  The  withdrawl 
remairrad  in  effect  for  not  more  than  5  years 
of  the  order— ending  on  May  13.  1985.  The 
only  public  response  to  that  1980  notice  was 
a  positive  one — received  from  ttie  Eastern 
Plains  Council  of  Governments  from  Clovis, 
NM.  The  Clovis  Council  of  Govemments  sup- 
ported the  wittidrawl  of  the  land  and  the  Inclu- 
sion of  the  acreage  within  the  boundary  of 
Capulin  Mountain  National  Monument. 

Mr.  Speaker,  the  withdrawl  order  has  ex- 
pired and  has  signaled  the  need  for  legislation 
so  that  the  17.5  acres  in  question  can  be 
made  a  permanent  part  of  the  Capulin  Moun- 
tain National  Monument  I  hope  that  my  col- 
leagues will  take  the  opportunity  to  review  this 
legislation  and  lend  their  support  to  my  effort 
to  enhance  the  unique  nature  of  the  Capulin 
Mountain  National  Monument 


THE  INDUSTRIAL  DESIGN 
PROTECTION  LEGISLATION 


HON.  CARLOS  J.  MOORHEAD 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
Introducing  legislatk>n  very  similar  to  that 
whk:h  I  Introduced  last  Congress.  H.R.  1 900.  I 
hope  that  Industrial  design  protectk>n  legisla- 
tion will  become  a  top  natkinal  priority  and  a 
goal  of  the  historic  100th  Congress.  While 
proposed  leglslatk>n  has  been  twfore  Con- 
gress for  a  numt}er  of  years,  Its  Importance 
has  not  been  recognized  for  several  reasons. 
First  is  the  perceptk>n  that  the  design  patent 
system  In  this  country  provkles  adequate  pro- 
tection and  additk>nat  protectk>n  Is  unneces- 
sary. Second  Is  the  Impresskjn  that  designs  of 
articles  are  somehow  not  as  basic  to  our 
country  as  ottier  more  fundamental  things 
such  as  patentable  Innovations.  protectk>n  of 
new  and  emerging  technologies.  In  point  of 
fact,  current  existing  design  patent  protection 
is  unreliable. 

Decade  after  decade  the  litigation  track 
record  has  been  abysmal  with  three  out  of 
every  four  design  patents  struck  down  as  in- 
valkJ.  This  chills  ttiose  wIk)  contemplate  en- 
forcing their  rights  and  dissuades  potential  ap- 
plrcanta  from  seeking  protectton.  In  1984,  only 
3,428  design  patente  were  granted  In  the 
United  States  to  U.S.  reskjente  as  reported  by 
the  World  Intellectual  Property  Organizatton. 
By  way  of  comparison,  in  Japan,  wtiich  has  a 
viat>le  form  of  industrial  design  protectk>n.  the 
comparat>le  number  is  33,523  registratxins  or 
nearly  10  times  ours.  We  cannot  dismiss  this 
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disparity  with  the  thought  that  it  is  unk]ue  to 
Japan.  The  comparable  statistic  for  West  Ger- 
many is  61,720,  for  France  13,803,  and  for 
Korea  6,428.  Nor  do  we  find  the  answer  to 
these  differences  by  assuming  U.S.  designers 
are  intellectually  bankrupt. 

The  answer  Is  that  the  United  States  Is  the 
only  country  In  the  worid  to  provide  a  patent 
type  protection  for  IrvJustrial  designs  which  Is 
a  particularly  unsuitable  form  of  protection  lor 
the  shape  of  niost  articles  as  distinguished 
from  Its  workings  or  function.  It  Is  noteworthy 
that  while  other  countries  have  t)orrowecl 
heavily  from  the  United  States  In  adopting  fea- 
tures of  our  patent  laws,  none  have  even  con- 
sidered applying  patent  laws  to  the  field  of  In- 
dustrial design  protection  and  we  have  stood 
alone  with  this  III  conceived  system  for  neariy 
a  century  and  a  half. 

We  have  been  very  aggressive  In  enacting 
laws  to  protect  our  good  names  when  applied 
to  producta.  but  we  have  been  remiss  in  pro- 
tecting the  distinctive  appearance  of  those 
same  producta.  Appropriating  the  appearance 
of  a  product  can  lead  to  the  same  abuses  as 
appropriating  Ita  name  by  those  motivated  to 
palm  off  Inferior  goods  on  the  unsuspecting  or 
intentionally  misled.  The  competitive  posture 
of  this  country  no  longer  permlte  us  to  Ignore 
the  plight  of  our  creative  designers  and  per- 
petuate this  Inequity  between  the  effective- 
ness of  this  country's  design  protection  com- 
pared to  that  provided  elsewhere. 

This  legislation  proposes  that  a  copyright 
type  of  protection  be  provkled  for  industrial 
designs  through  a  low  cost  relatively  simple 
registration  process.  Such  protectton  would 
both  be  more  reliable  than  patent  protectx>n 
by  avokling  high  standards  of  lnventk>n  that 
are  impossible  to  apply  In  most  shapes,  but 
also  would  tie  a  sharply  focused  protectk>n 
aimed  at  the  parasitk;  copyist  while  leaving 
original  designers  free  to  pursue  new  designs 
without  fear  of  inadvertent  violatkins.  Design 
protection  shouU  be  for  a  reasonable  term  of. 
for  example,  10  years  as  has  been  proposed 
In  this  legislation  although  15  years  is  the 
internationally  recommended  standard  for 
design  protectk>n. 

W'rth  regard  to  title  II  of  this  bill,  I  think  we 
fUl  know  we  tiave  a  problem  with  our  trade 
deficit,  and  the  massive  foreign  materials 
coming  Into  this  country  that  are  using  our 
copyrighte  and  our  patente  and  consequently 
t)eating  us  with  our  own  Ingenuity. 

With  Increasing  frequency,  foreign  firms  are 
pirating  American  inventk>ns.  and  then  ship- 
ping those  producta  back  Into  the  United 
States.  The  Intematkinal  Trade  Commission 
estimated,  back  in  1982.  that  infringement  of 
U.S.  intellectual  property  cost  Ameruans 
131.000  jobs  In  just  five  selected  Industrial 
sectors,  and  cost  the  Natkin's  txjsinesses  $6 
bjllkm  to  $8  bilton  in  annual  sales. 

Since  then,  ttie  problem  has  gotten  worse. 
Piracy  occurs  in  Items  as  diverse  as  toy  grem- 
lins, amorphous  metals,  drugs,  tieart  pumps, 
missiles,  fijjhter  planes  and  helkx>pter  parte. 

One  remedy  is  provkled  by  sectksn  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  It 
gives  the  Intematnnal  Trade  Commisston  the 
general  power  to  exclude  Importe  wfien  the 
importer  engages  in  "unfair  methods  of  com- 
petition or  unfair  acte."  The  law  lias  t>een 
used  to  keep  out  pirated  producta,  txit  ttie  law 


907 

needs  to  t>e  strengtfiened.  and  ttiat  is  wtiat 
title  II  of  this  bill  is  intended  to  do.  The  pur- 
pose of  the  Intematkxial  Trade  Commission  is 
to  ensure  that  our  domestk;  industries  are  pro- 
tected from  injury  arising  out  of  unfair  mettv 
ods  of  competition  in  ttie  import  trade.  Since 
the  1940's.  section  337  of  the  Tariff  Act  of 
1930  was  rarely  utilized  and  dkj  not  become 
actively  pursued  by  domestk:  industries  until 
the  1 974  amendmente. 

What  Is  at  stake  here  are  AmerKan  indus- 
tries, American  jobs  and  American  productk>n. 
Because  this  law  was  not  designed  specifical- 
ly to  protect  Intellectual  property  righte.  It  re- 
quires a  complaining  party  to  show  that  the 
Imports  threaten  an  efficient  and  economically 
operated  domestic  industry  with  destruction  or 
substantial  Injury.  Only  ttien  can  relief  be 
granted.  Where  trade  affecta  the  righte  of 
patent,  copyright  or  trademark  owners  In  the 
United  States,  it  should  tie  enough  ttiat  ttie  ar- 
ticles Infringe  a  patent,  trademark  or  copyright 

The  most  diffkxjtt  and  most  costly  txjrden  in 
pursuing  an  action  t)efore  the  ITC  Is  meeting 
the  injury  test.  The  only  relief  a  complaining 
party  can  obtain  before  the  ITC  is  an  order 
stopping  the  Infringing  goods  from  conning  into 
this  country.  No  money  damages  are  availatile 
to  complainants  before  the  ITC.  To  prove 
injury  and  that  an  Industry  Is  efficiently  and 
economically  operated  requires  extensive  use 
of  discovery  and  extensive  use  of  deposition, 
at  an  enormous  cost  to  ttie  complaining  party. 
It  is  more  than  just  money— alttiough  we  have 
testimony  before  our  Copyright  Subcommittee 
that  legal  fees  alone  can  run  anywtiere  t>e- 
tween  S2  and  $3  mlllk>n — ttiese  parties  must 
disclose  informatk>n  relating  to  the  manage- 
ment and  operatk>n  of  their  business.  In  effect 
they  are  forced  to  disckise  this  confidential  in- 
formation to  their  foreign  competitor.  This  is, 
In  my  opinkin.  a  very  high  prne  to  pay.  and  I 
am  sure  it  Is  an  obstacle  wtik^  precludes 
many  Amertoan  txjsinesses  from  using  the 
ITC.  even  ttiough  it  Is  clear  that  they  are  get- 
ting ripped  off  by  ttieir  foreign  competitors.  I 
believe  that  any  meaningful  reform  of  ttie  ITC 
must  eliminate  ttie  Injury  and  ttie  efficiently 
economically  operated  standard  In  all  intellec- 
tijal  property  cases,  Including  serraconductor 
mask  cases. 

In  an  action  for  copyright  and  patent  in- 
fiingement  In  a  U.S.  distrnt  court  against  a 
domestic  company  a  plaintiff  need  not  prove 
injury  to  a  domestic  industry  efficiently  and 
economically  operated,  he  need  only  prove  in- 
fringement. However,  a  U.S.  owner  of  a  copy- 
right or  patent  in  an  actton  before  ttie  ITC, 
has  to  meet  a  higher  burden  of  proof  in  order 
to  recover  against  a  foreign  infringer.  The  ITC 
may  only  grant  relief  If  importe  of  ttie  infringing 
product  have  the  effect  or  tendency  "to  sub- 
stantially injure  or  destroy  a  domestic  industry, 
efficiently  and  economKally  operated  In  ttie 
United  States."  Thus,  a  U.S.  complainant 
before  ttie  ITC  must  meet  both  an  "injury 
test"  and  an  "Industry  test"  before  recovering 
against  a  foreign  Infringer. 

Mr.  Speaker,  the  thing  ttiat  bottlers  me,  we 
are  always  trying  to  find  ways  to  stow  down 
the  foreign  importe  to  our  country,  to  help  our 
t>alance  of  ti'ade.  We  tiave  had  before  us  in 
ttie  last  year  or  two  many  bills  wtiich  woukl  t>e 
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'.  in  nature,  regardless  of  whether  It 
is  Bifrlngenient  or  no  infringement 
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Currently,  the  public  safety  officers'  death 
tienefit  goes  to  the  surviving  children  and 
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155  cosponsors.  an  unprecedented  number    tions  issued  by  EPA  but  In  no  case  coukj    to  work   tiard,   and   tiecause   tie  found   tiis 
for  ttie  introduction  of  legislation  on  the  open-    compliance  be  later  ttian  March  31,  1989.  thanks  in  his  work,  and  In  wtiat  it  couM  ac- 

ing  day  of  ttie  congresstonal  sesston.  Interstate     management     conferences     to     compllsh. 


'ru;«  w;ii  .4.. 


908 

protecltonit  in  nature,  regardless  of  wtiether  it 
is  vifrjngament  or  no  infringement. 

Bui  hare  «re  find  a  situation  wtwre  people 
are  rtaaling  our  products.  Tbey  are  infringing 
on  American  irxlialry  witti  an  American  prod- 
uct that  the  American  people  own  and  have 
dNOOwered  and  developed,  and  yet  we  are 
very  shy,  we  dont  want  to  iHirt  anyone's  feel- 
ings, we  want  to  stand  back.  All  I  want  to  see 
us  do  is  stand  up  for  what  is  our  own  and  be 
able  to  compete  with  the  world  on  a  level 
playing  field. 

Title  II  of  this  bin  also  confirms  the  prinople 
of  linaMty  of  ITC  judgments,  and  grants  the 
ITC  the  power  to  order  the  forfeiture  of  arti- 
des,  and  it  also  permits  the  granting  of  limited 
exdusion  orders  wfiere  the  respondent  de- 
faults. 

I  am  urging  the  Judk:>ary  Committee  Sub- 
committee on  Courts.  Civil  Liberties  and  the 
Administration  of  Justice  to  begin  hearings  on 
this  legislation  later  ttiis  year. 


MORE  FEDERAL  SUPPORT  FOR 
PUBLIC  SAFETY  SURVIVORS 


HON.  MARIO  BIAGGI 

OriBWTORK 

nr  THS  Housx  of  bxprssentattves 
Tuesday.  January  6,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  23-year 
police  veteran,  I  am  proud  to  mtroduce  legisla- 
tion today  to  provide  a  much  needed  increase 
in  the  Federal  death  benefit  paid  to  the  survi- 
vors of  poice  officers  and  firefighters  killed  in 
ttie  line  of  duty. 

In  1976,  a  Federal  law  was  enacted  provid- 
ing a  $50,000  lump-sum  death  benefit  to  the 
suvivors  of  pubic  safety  offners  killed  in  the 
line  of  duty.  I  was  honored  to  have  played  a 
role  in  that  maior  achievement  At  the  time, 
$50,000  was  an  adequate  amount  to  help 
pubic  safety  survivors  cope  with  crippling  fi- 
nancial needs.  Over  the  last  10  years,  though, 
rising  costs  have  drastically  cut  ttie  spending 
power  of  that  $50,000. 

In  fact  ttw  U.S.  Depertment  of  Commerce 
has  reported  that  tfie  Consumer  Price  Index 
[CPq  rose  by  90  percent  from  November  1976 
to  November  1986.  That  means  the  $50,000 
public  safety  survivors  were  given  in  1976  is 
worth  less  than  $5,000  in  spending  power 
today.  After  10  years  of  spending  erosion,  the 
time  has  come  to  restore  the  full  value  of  the 
pubic  safety  officers'  death  benefit 

My  bill  wouM  do  that  by  raising  the  current 
$50,000  death  benefit  to  $100,000.  For  those 
who  are  corKemed  about  the  budgetary 
impact  this  proposal  wouU  have,  don't  be.  My 
bii  provides  that  the  additnnal  program 
costs  loss  than  $20  million— resulting  from 
ttiis  irtcrease  wouU  be  covered  by  surplus 
funds  that  accumulate  each  year  in  the  U.S. 
Department  of  Justice  assets  forfeiture  fund.  It 
is  worth  noting  that  in  fiscal  year  1985.  $19.8 
miion  in  sunAJS  Justice  assets  forfeiture  fund 
money  went  unused  and  was  returned  to  the 
General  Traasuiy  fund,  and  in  fiscal  year 
1986,  that  figure  was  about  $30  million.  My  bill 
would  allow  up  to  $20  milNon  in  Justne  assets 
fbrfMure  fund  money— funds  ttiat  come  exclu- 
sively from  the  forfeited  assets  of  drog  traf- 
fickers—to be  used  to  boost  the  death  benefit 
for  pubic  safely  officer  survivors. 
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Currently,  the  public  safety  officers'  death 
t)eneCt  goes  to  the  surviving  children  and 
spouses  of  public  safety  officers  killed  in  the 
line  of  duty.  If  ttiere  is  no  child  or  spouse,  the 
award  wouki  go  to  the  officer's  parents,  but 
only  if  the  parents  were  dependent  on  the  offi- 
cer for  financial  support.  My  bill  would  elimi- 
nate this  financial  need  criteria  for  tbe  par- 
ents, and  would  allow  the  award  to  go  to  a 
designated  benefk:iary  if  there  are  no  children, 
spouse,  or  parents. 

The  Department  of  Justice  reports  that  a 
total  of  $106.7  millbn  in  death  benefits  have 
been  pakj  out  through  fiscal  year  1986  to  the 
survivors  of  2,134  publk:  safety  offrcers  killed 
In  the  line  of  duty.  That  total  includes  1,444 
polrce  officers,  558  firefighters.  77  correctk}ns 
officers,  and  55  other  public  safety  offk:ers. 

Mr.  Speaker,  I  am  autfioring  this  legislation 
on  behalf  of  the  Concerns  of  Polk:e  &irvivors 
[COPS],  and  a  numt)er  of  other  leading  law 
enforcement  and  firefighting  organizatk>ns 
throughout  the  country.  These  groups  have 
expreesed  a  deep  concern  to  me  about  the  di- 
minishing retums  of  the  public  safety  officers' 
death  t>enefit  I  share  that  concern  and  I  have 
responded  with  the  legislatkjn  I  am  introducing 
today. 

Simply  put  our  Natkin  owes  an  unpayable 
debt  to  the  survivors  of  fallen  publk:  safety  of- 
fk:ers.  We  can  never  compensate  them  for 
tfieir  deep  emotranal  scars,  but  we  can  help 
ease  their  financial  strain.  The  Publk:  Safety 
Offk^rs'  Benefits  Act  of  1976  dkj  just  that. 
The  bill  I  have  introduced  today  would  ensure 
that  this  t}enefit  will  continue  to  make  a  posi- 
tive and  meaningful  difference.  I  urge  my  col- 
leagues to  join  me  as  cosponsors  of  this  im- 
portant measure,  the  Public  Safety  Offrcers 
Benefts  Amendments  of  1987. 

At  this  time.  Mr.  Speaker,  I  would  like  to 
insert  a  chart  prepared  by  the  Congressional 
Research  Servk:e  showing  the  spending  histo- 
ry of  the  Public  Safety  Officers'  Benefits  Pro- 
gram, as  well  as  the  full  text  of  my  bill: 

PUBLiq  SAFETY  OFFICERS'  BENEFITS  PROGRAM— PROGRAM 
AND  EXPENDITURE  EXPERIENCE 

[Dotan  «  miions] 
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H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentntivea    of   the    United    States    of 
America  is  CoTigreM  assembled, 

SECTION  1.  IHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public 
Safety  Officers'  Benefits  Amendments  of 
1987". 

SEC.  2.  AMENDMENTS  TO  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT  OF 
19S8. 

(a)  iKciCASE  iM  Death  Benktit.— Section 
1201(a>  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  SWe  Streets  Act  of  1968  (42  U.S.C. 
3796(a))  is  amended— 

(1)  by  striking  "$50,000"  and  Inserting 
"$100,000". 

(2)  In  paragraph  (3)  by  striking  "or"  at  the 
end  thereof, 

(3)  In  paragraph  (4)  by  striking  the  [>erlod 
at  the  end  thereof  and  inserting  ";  or",  and 

(4)  by  adding  at  the  end  theteof  the  fol- 
lowing: 

"(5)  if  none  of  the  above,  to  a  l>eneficiary 
designated  by  such  officer.". 

SEC.  S.  SUPPLEMENTAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

Section  (24(c)(1)  of  title  28.  United  States 
Code.  Is  attiended— 

(1)  in  subparagraph  (P)  by  striking  "or"  at 
the  end  thereof, 

(2)  in  sebparagraph  (G)  by  striking  the 
period  and  Inserting  ";  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(H)  for  the  payment  of  one-half  of  the 
l>enefits  payable  under  section  1201  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796).". 
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15  322     12.9  nt  THB  HOUSE  OF  REPRESENTATIVES 

6  258  

10  106 Tuesday,  January  6,  1987 

i  291    1165  Mr.  HOWARD.  Mr.  Speaker,  today  I  am  in- 

7  72  troducing  the  Water  Quality  Act  of  1987,  the 

amendments  to  the  Clean  Water  Act  that 

8  270  '^^  ""^^  passed  unanimously  by  the  House  just  3 
4  69  ZZI.  months  ago.  The  bill  that  I  am  Introducing  is 
7  302    101  identk:al  to  tfie  <x>nference  report  ttiat  was 

2  216  ..  agreed  to  In  conference  with  the  Senate  and 
'  '"  approved  ifianimously  by  both  bodies. 

3  237    10.7  I  am  pleased  that  this  legislatk>n  has  the 

3  ^75  ZZZ  support  of  the  bipartisan  leadership  of  the 

Ccimmittee  on  Put>lk:  Works  and  Transporta- 

'2  lu     '*  ^"  ^  *'^  ^  virtually  the  entire  committee 

4  51  '~~.  membership.  The  bill  is  being  introduced  with 
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155  cosponsors,  an  unprecedented  numkier 
for  the  introduction  of  legislatk>n  on  Vne  open- 
ing day  of  tfie  congressk>nal  sessk>n. 

This  t}ill  deserves  to  be  enacted  into  law.  It 
is  the  product  of  four  years  of  effort  by  the 
Sutx»mmlttee  on  Water  Resources  that  lias 
resulted  in  supp(Xt  from  all  of  the  concerned 
parties.  The  tiill  has  support  from  business 
and  industry,  from  labor,  from  tfie  environmen- 
tal community  and  from  State  and  local  gov- 
ernment officials.  That  broad  supp<xt  was 
demonstrated  in  the  408-0  vote  in  the  House 
on  Octotier  15  and  the  96-0  vote  in  the 
Senate  on  October  16. 

Not  one  memt>er  of  (Congress  opposed  this 
legislatK>n.  It  is  ttie  same  bill  that  was  held 
until  after  the  electkin  and  then  vetoed  when 
It  was  tfiought  that  the  wishes  of  the  people 
could  tie  ignored. 

The  bill  (xintains  numerous  provisk}ns  that 
would  be  worth  enacting  on  their  own  but  the 
heart  of  the  issue  is  money.  Tfie  issue  is 
whettier  this  Government,  the  Feijeral  Gov- 
ernment of  tfie  United  States  of  Amenca, 
should  spend  taxpayers'  dollars  to  help  State 
and  local  govemments  clean  up  tfie  environ- 
ment. Is  the  environment  not  a  governmental 
responsibility  or  do  we  allow  our  citizens  to 
cope  with  polluted  waters  withcxjt  any  assist- 
ance? There  is  no  more  worthy  purpose  of 
govemment  tfian  protecting  the  health  and 
environment  of  its  citizens. 

There  can  tie  no  questkin  about  tfie  need 
that  exists.  The  Environmental  FVotection 
Agency  documented  tfie  needs  in  its  1984 
needs  sun/ey.  That  document,  submitted  to 
Congress  by  the  administratkin,  cited  $108  bil- 
lk>n  in  sewage  treatment  plant  construction 
needs  in  tfie  next  two  decades.  This  tiill  au- 
tfHxizes  $18  billon  through  1994  to  meet  that 
$108  bilton  in  needs.  It  is  a  minimal  amount 
to  spend  on  a  problem  of  huge  dimenskins 
that  won't  disappear  by  Itself.  We  cannot  wish 
for  dean  water  and  get  it.  We  can't  tell  people 
to  live  with  dirty,  polluted  water. 

In  this  tiill,  we  are  not  even  authorizing  $18 
billion  in  grants.  That  total  includes  $8.4  t)illion 
in  loans  tfiat  tfie  kical  govemments  repay  to 
State  revolving  k>an  funds.  Under  this  legisla- 
tion, the  States  are  required  to  provkle  20  per- 
cent of  tfie  funding  for  revolving  loan  funds  to 
receive  any  pcxtion  of  this  $8.4  bilton.  Tfiis 
substitution  of  kians  for  the  traditional  grant 
program  is  an  innovative  step  that  cxjuld  pro- 
vide a  blueprint  for  our  future  clean  water  pro- 
grams. 

The  bill  does  not  autfiorize  $18  bilton  for 
this  year,  or  f(x  next  year.  It  is  $18  billksn  over 
8  years.  That  is  an  average  of  $2.25  bilton 
annually  fcx  tfie  Federal  Government's  Clean 
Water  Program.  No  one  wfio  is  aware  of  the 
envircximental  needs  of  this  Nation  can  claim 
that  $2.25  biltton  is  too  much  to  spend. 

There  are  other  important  features  of  this 
tiill.  Tfiere  is: 

A  new  program  to  manage  run-off  from 
fields,  parking  kits,  construction  sites  and 
farms.  Authorized  at  $400  millkm  fcx  4  years, 
this  program  represents  tfie  Federal  Govern- 
ment's first  attempt  to  cope  with  tfie  compli- 
cated problem  of  nonpoint  pollution. 

New  deadNnes  for  industry  to  comply  with 
tfie  best  available  technokigy  requirements  of 
tfie  Clean  Water  Act  IndivkJual  industries 
w(XJkJ  fiave  3^  years  to  (»mply  with  regula- 
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tions  issued  by  EPA  but  in  no  case  could 
compliance  tie  later  tfian  March  31.  1989. 

Interstate  management  conferences  to 
clean  up  the  Nation's  major  estuaries.  An  au- 
thorization of  $48  million  over  4  years  would 
fund  the  conferences  that  woukj  devekip  pol- 
lution control  programs  such  as  tfiat  now 
found  In  the  Chesapeake  Bay. 

An  autfiorization  of  $85  million  for  the 
cleanup  of  the  Nation's  lakes,  including  acidi- 
fied lakes. 

A  program  to  develop  indivklual  cleanup 
strategies  for  toxic  hot  spots  that  cannot  tie 
cleaned  up  by  the  normal  pr<x:edures  of  the 
Clean  Water  Act. 

We  are  bringing  this  bill  tiefore  the  House 
under  an  unusual  procedure  but  this  is  an  un- 
usual situation.  The  subcommittee,  the  full 
committee  and  tfie  conference  with  the 
Senate  latxired  extensively  over  every  detail 
of  this  bill.  We  developed  a  package  that  had 
tiipartisan,  unanimous  support.  If  election  day 
had  been  a  few  days  later,  this  bill  would  have 
tieen  signed  and  would  now  tie  law. 

This  is  a  good  bill.  It  was  a  gcxxj  bill  wfien 
you  voted  fcx  it  in  Octotier  and  it  is  a  gcxxj  tiill 
now.  It  deserves  to  tie  the  law.  I  urge  my  col- 
leagues to  vote  to  send  this  tiill  tiack  to  tfie 
White  House.  We  must  get  ttie  money  moving, 
get  tfiese  new  programs  in  plac:e  and  imple- 
ment these  deadlines. 

The  people  of  this  Nation  want  a  clean  and 
risk-free  environment.  Tfiey  dcxi't  want  ex- 
cujses.  They  won't  tielieve  that  a  government 
that  spends  almost  $1  trilton  in  a  year  can't 
afford  $2.25  billkxi  a  year  fcx  clean  water.  It 
doesn't  make  sense  and  the  people  won't 
a(x»pt  it.  If  anytiody  thought  tfiey  would,  this 
bill  would  fiave  tieen  vetoed  tiefcxe  elec:tion 
day.  The  people  want  this  bill  and  we  should 
give  it  to  them. 


A  TRIBUTE  TO  WALTER  J.  NEGA 
(1917-1986) 


HON.  DAN  ROSTENKOWSKI 

OF  ILLmOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
pericxJ  since  tfie  adjoumment  of  the  99th  Con- 
gress contained  a  very  sad  event  fcx  me,  my 
family,  and  many  of  my  friends  tiack  fiome — 
tfie  cieath  of  Senatcx  Walter  J.  Nega  of  Chk»- 
go  on  Dec:emtier  1,  1986.  I  rise  in  tritxite  to 
the  man  and  to  his  life. 

The  many  acxomplishments  and  tfie  many 
contributions  of  Walter  Nega  are  beautifully 
descritied  in  a  moving  resolution  adopted  tiy 
tfie  Illinois  State  Senate  on  December  4, 
1 986,  and  reproduced  betow. 

Walter  Nega  was  one  of  my  ckisest  friends 
and  one  of  the  most  trusted  and  faitfiful  advis- 
ers in  my  political  career.  Tfns  was  a  humble 
and  wise  man.  He  spent  his  life's  energy  In 
politk:s,  not  in  pursuit  of  personal  power  ex 
this  own  positicxi  In  tfie  eyes  of  tfie  piutilic.  but 
for  tfie  gciod  he  ccxikj  do. 

Few  men  ex  vramen  I  know  are  truly  grati- 
fied in  the  political  prcx:ess  just  knowing  that 
tfieir  work  helps  otfiers,  tiut  tfiat  was  Welly's 
greatest  scxirce  of  joy.  He  took  tfie  hard, 
tfiankless  jobs  in  politic:s,  because  fie  wanted 
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to  wcxk  hard,  and  because  he  found  his 
thanks  In  his  work,  and  in  wfiat  it  cxxikl  ac- 
complish. 

To  get  some  needy  soul  a  job,  to  see  an  el- 
deriy  friend  admitted  to  a  gcxid  fiome,  to  fiave 
a  park  made  safe  for  children,  even  just  to 
have  an  alley  cleaned  up  or  a  sklewalk 
fixed — these  day-to-day  things  were  important 
to  Senator  Nega,  because  tfiey  were  impcx- 
tant  to  the  people  he  kived,  and  toved  to 
serve. 

His  work  as  administrative  assistant  in  my 
office  for  over  20  years,  his  servk:e  in  tfie  Illi- 
nois State  Senate  and  on  tfie  Illinois  Pollution 
Control  Board,  his  untiring  efforts  in  tfie 
Democratic  organization  of  the  32d  ward  of 
Chicago,  and  his  c»ntriliutions  in  many  ottier 
roles  earned  Wally  the  respect  and  admiratkm 
of  thousands  of  people  wtiose  lives  were 
made  tietter  by  knowing  this  true  publk:  serv- 
ant. 

Walter  was  a  wcxiderful  family  man  as  wei\ 
and,  with  his  loving  wife  Harriet,  reared  three 
find  children,  Marya,  Teresa,  and  Joseph.  My 
wife  LaVeme,  my  daughters,  my  staff  wfio 
worked  with  Wally  so  clcisely  all  tfiose  years, 
and  the  friends  whom  Wally  and  I  shared  all 
extend  our  sincerest  sympatfiy  and  respect  to 
the  Nega  family. 

Everyone  who  knew  WaHer  Nega  will  re- 
memtier  him,  and  our  children  and  tfieir  chil- 
dren will  know  his  name. 

ElGHTT-FonRTH  GENERAL  ASSEMBLY,  STATE 

OP  Illinois 

SENATE  RESOLUTION  NO.  1384 

Whereas,  The  death  of  former  State  Sen- 
ater  Walter  J.  Nega  on  Decemlier  1,  1986. 
brings  much  sadness  to  the  Members  of  the 
Senate;  and 

Whereas,  Walter  J.  Nega  was  lx>m  in  Chi- 
cago on  July  23,  1917,  and  was  educated  at 
St.  Mary  of  Angels  School,  DePauI  Academy 
and  DePaul  University,  where  he  received 
an  A.B.  degree  in  1940;  and 

Whereas,  Upon  his  completion  of  his  tour 
of  duty  in  service  of  his  nation.  Walter  J. 
Nega  attended  DePaul  University  Law 
School  under  the  GI  Bill  of  Rights  from 
1946  to  1949;  and 

Whereas,  From  1949  to  1955  Walter  J. 
Nega  became  a  self-employed  businessman 
in  the  wholesale  tot>acco  business,  from  1955 
to  1958  was  employed  with  the  Internal 
Revenue  Service  and  the  VJB.  Veterans'  Ad- 
ministration and  also  held  a  real  estate  bro- 
ker's license  and  Insurance  broker's  license; 
and 

Whereas,  Walter  J.  Nega  served  ably  and 
with  distinction  as  the  Administrative  As- 
sistant to  United  States  Representative  Dan 
Rostenkowski  from  1958  to  1979;  and 

Whereas,  In  1978  Walter  J.  Nega  was 
elected  from  the  14th  District  to  the  minols 
State  Senate  for  the  81st  and  82nd  General 
Assemblies,  where  he  served  with  distinc- 
tion as  Vice  Chairman  of  the  Elections  and 
Reapportionment  Committee  and  served  as 
a  memlier  of  the  Committee  on  Appropria- 
tions II,  the  Committee  on  Finance  and 
Oedlt  Regulations,  the  Committee  on  In- 
surance. Pensions  and  Licensed  Activities, 
the  Committee  on  Transportation,  the  Com- 
mittee on  Local  Government,  and  the  Com- 
mittee on  Agriculture,  Conservation  and 
Energy;  and 

Whereas,  In  February  of  1983  Governor 
James  R.  Thompson  appointed,  and  the 
Senate  unanimously  confinned.  Senator 
Nega  to  serve  as  a  memlier  of  the  Pollution 
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Control  Board,  n  position  he  held  until  his 
unttinely  de«th,  where  his  expertise  on  busi- 
ness and  government  were  a  valued  asset  to 
the  people  of  the  State  of  nilnois;  and 

Whereas.  Walter  J.  Nega  served  the 
Democratic  Party  and  the  people  of  Chicago 
as  Secretary-Treasurer  of  the  32nd  Ward 
Regular  Democratic  Organization  and  as  a 
precinct  captain  of  the  2nd  precinct  of  the 
S2nd  Ward:  and 

Whereas.  Senator  Nega  was  dedicated  to 
his  community  by  his  active  participation 
and  membership  m  the  LaFayette  Council 
of  the  Knights  of  Columbus,  the  LaSaUe 
General  Assembly,  the  FJ3JI.  Post  923 
American  Legion,  the  Veterans  of  Foreign 
Wars,  the  Purple  Heart  Veterans,  the  Loyal 
Order  of  tife  Moose,  the  Men's  Parish  Club 
of  St  HedwlTs.  and  as  the  President  of  the 
Dan  RoBtenkowskl  Youth  Council;  and 

Whereas.  A  funeral  mass  in  honor  of  Sen- 
ator Walter  Nega  will  be  held  at  St.  Bed- 
wig's  Church  on  December  4, 1986;  and 

Whereas,  The  passing  of  Senator  Nega 
wHl  be  most  heartfelt  by  his  devoted  family 
and  friends  who  supported  him  throughout 
his  public  and  private  career,  especially  his 
loving  wife.  Harriet,  and  his  three  children. 
Marya.  Joseph  and  Teresa;  therefore,  be  it 

Retolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  SUte  of  U- 
llirais.  that  the  Members  of  the  Senate  ex- 
press their  most  sincere  condolences  to  the 
family  of  Senator  Walter  Nega,  a  trusted 
friend  and  respected  colleague  whose  wise 
counsel  and  advice  will  truly  be  missed;  and 
be  it  further 

Reaolved,  That  this  preamble  and  resolu- 
tion be  presented  to  Harriet  Nega  and 
family  as  the  Senate's  tribute  to  a  fond 
friend.  Senator  Walter  J.  Nega. 


THE  1977  SOCIAL  SECURITY 
AMENDMENTS 


HON.  HAL  DAUB 

ormaxASKA 

IN  THK  HOTTSX  OF  REPRSSENTATTVES 

Tuesday.  January  6,  1987 

Mr.  DAUB.  Mr.  Speaker,  I  rise  to  offer  legis- 
lation to  address  the  notch  problem  created 
by  the  1977  Social  Security  Amendments.  As 
my  colleagues  are  no  doubt  well  aware,  this 
issue  has  fostered  a  large  degree  of  lost  faith 
in  the  Social  Security  System  on  the  part  of 
those  indwiduals  bom  in  the  years  1917-21. 
Many  of  the  more  than  7  million  workers  bom 
after  1916  wfio  have  filed  for  retirement  bene- 
fits during  the  past  7  years  have  vigorously 
expressed  concern  about  the  situatran. 

I  share  this  concern,  and  I  have  worked  to 
address  ttie  matter  fOr  tfie  past  several  years. 
Unfbrlunataly.  however,  debate  and  constitu- 
tent  exchange  in  relation  to  the  notch  tas 
been  affected  in  large  part  by  misunderstand- 
ing and  less  ttian  accurate  Information  propa- 
gated by  ttw  Congress  and  notch  groups  na- 
tionwide. As  a  result,  the  issue  has  not  been 
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adequately  addressed  to  this  point  In  time, 
and  Social  Security  recipients  have  even  fur- 
ther lost  confkjence  in  the  system. 

Mr.  Speaker,  the  most  positive  actkjn  taken 
by  Congress  on  the  issue  has  been  the  effort 
initialed  last  April  by  the  House  Social  Securi- 
ty Subcommittee — on  which  I  sen/e — directing 
the  General  Accounting  Office  [GAG]  to  con- 
duct a  thorough  study  of  the  notch.  By  provkj- 
ing  a  sound  data  base,  the  GAO  study  can  go 
a  long  way  toward  educating  the  publk:  and 
Congress  and  providing  for  a  reasoned 
detJtte. 

However,  it  is  apparent  that  the  GAO  study 
will  rrat  be  completed  for  the  next  several 
months.  I  believe  that  concerned  Social  Secu- 
rity recipients  bom  since  1916  have  waited 
long  enough  for  actk>n,  and  for  this  reason,  I 
am  introducing  "the  Notch  Baby  Act  of  1987" 
to  stimulate  responsible  congressional  debate 
on  the  notch. 

My  t>ill  will  allow  Social  Security  benefici- 
aries born  in  the  years  1917-21  to  become  el- 
igible for  a  new  altemative  transitional  compu- 
tatk>n  method,  whk;h  would  affect  t)enefits  for 
months  after  December  1987.  This  new  alter- 
nati\«  computatk>n  would  guarantee  a  benefit 
of  no  less  than  the  worker's  benefit  based 
upon  new  law  wage-indexing  procedures — 
that  Is,  the  average  indexed  monthly  eamings 
or  Ai^E,  benefit — plus  a  declining  percentage 
of  the  difference  between,  first,  the  benefit 
which  would  have  resulted  if  the  pre-1977  law 
had  remained  in  effect,  but  modified  to  include 
only  the  3  years  of  eamings  after  the  year  of 
attainment  of  age  61,  and  second,  the  new 
law  (AIME)  benefit.  This  computatwn  is  por- 
trayed in  the  following  chart: 

Wntajadwig  age  62  n:         WouM  be  suarantad  bcnem  no  less  ttaor 


1979.. 
IMO.. 

19J1.. 
1982. 
1983 


New  IM  pks  60  percent  [mtM  M  law-new 

law). 
.  New  law  pks  35  penxnt  (mxffied  oU  lawHiew 

law). 
.  New  law  pta  30  perctnl  (modmed  old  lawHiew 

law). 
.  New  law  plus  2S  percent  (nviified  old  iaw-new 

law) 
.  New  law  plus  10  percent  (mxtfied  oU  law-new 

law). 


Mr.  Speaker,  this  formula  allows  for  a  phase 
in  of  the  new  benefit  computation  law  created 
by  the  1977  Social  Security  Amendments  that 
is  uniform  and  follows  congressional  intent  rel- 
ative to  the  1977  law.  And  I  want  to  empha- 
size that  the  declining  percentages  used  in 
the  formula  are  a  function  of  providing  a  uni- 
form phase  in;  they  are  not  indicative  of  the 
difference  t>etween  old  law  and  new  law. 

As  the  Memtiers  know,  individuals  trarn 
befone  1917  are  receiving  benefits  under  a  dif- 
ferent formula— initiated  in  1972— that  enone- 
ously  results  in  their  receiving  dual  compensa- 
tk>n  tor  inflation  increases.  Had  the  1972  for- 
mula been  maintained,  the  Social  Security 
System  would  have  gone  bankmpt.  The  1977 
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Social  Security  Amendments,  which  affects 
everyoiie  bom  after  1916,  restored  the  system 
to  solven^. 

In  order  to  protect  benefits  of  people  al- 
ready receiving  or  about  to  receive  Social  Se- 
curity, the  1977  amendments  did  not  change 
the  computatkjn  rules  for  anyone  reaching 
age  62  b«fore  1979.  Further,  so  as  to  gradual- 
ly phase-in  the  benefit  change,  individuals  be- 
coming eligible  for  retirement  benefits  by 
reaching  age  62  in  1979-83  were  allowed  to 
compute  their  benefits  under  new  rules  or 
under  the  old  rules  with  some  limitations, 
whk:hever  would  result  in  higher  benefits.  The 
modified  old  law  formula  is  called  the  transi- 
tk)nal  guarantee  and  is  available  to  all  individ- 
uals bom  from  1917  to  1921. 

Despite  these  efforts  to  provide  a  fair  phase 
in  the  necessary  1977  law,  many  individuals 
bom  in  the  years  1917  to  1921  find  that  their 
Ijenefits  are  much  lower  than  people  with 
identical  work  histories  bom  in  1916  and  earli- 
er. To  a  large  degree,  this  is  evident  t>ecause 
those  people  bom  before  1917  were  able  to 
take  advantage  of  the  unexpected  high  infla- 
tion years  of  1978  to  1981  in  their  benefit  cal- 
culations. 

My  bill  addresses  the  unanticipated  dispari- 
ties created  by  the  1977  law  by  allowing  notch 
bat)ies  to  calculate  earnings  after  age  61  on 
par  with  those  indivkiuals  bom  before  1917 
and  providing  a  percentage  of  the  difference 
between  old  law  and  new  law.  I  believe  that 
this  bill,  which  costs  $21.1  billion  from  1988- 
95— an  average  of  $2.6  bilton  per  year— is  a 
reasonable  and  responsible  approach  to  re- 
solving the  notch  problem,  and  I  urge  the 
Memt>ers'  support. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
insert  into  the  record  at  this  time  tables  that 
show  examples  of  how  the  alternative  compu- 
tation contained  in  my  bill  would  affect  bene- 
fits for  low  and  average  wage  workers. 

COMPARISON  OF  SOCIAL  SECURITY  BENEFITS  FOR  RETIREES 
WITH  CAIEER  FEDERAL  MINIMUM  EARNINGS  UNDER 
PRESENT  LAW  AND  AN  ALTERNATIVE  APPROACH  TO 
MODIFY  THE  TWWSmON  TO  GUARANTEE  A  DECUNIN6 
PROPORTION  OF  MODIFIED  OLD  WW  > 

[Benefits  amouik  sl»wn  are  for  benefits  In  1992  in  terms  of  1986  dollars  >1 
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Retiranent  at  62 ' 


Retiranent  at  65 


Present 

law 


Alterna- 
tive 


Present 
law 


Alterna- 
tive 


1916  • _.    J321  HU  

1917 328  $328  410    $436 

1918 L 311  321  396     420 

1919 1 297  310  375     404 

1920 1 297  305  371     395 

1921 1 „ 297  302  370     382 

1922* 1 300 376 

*  Cowr  sfieel  lemHies  aftemative. 

'Benefits  conputed  iisint  altemative  ll-B  assunvdon  of  1986  tnstecs 
report 

*  Benefit  incUes  reduction  for  early  retirenKflt 

'Woitos  boa  in  1916  and  1922  shown  for  comparison  only   Tic 
transjtnn  does  not  apply  to  ttant. 


COMPARISON  OF  SOCIAL  SECURITY  BENEFITS  FOR  RETIREES  WITH  CAREER  AVERAGE  EARNINGS  UNDER  PRESENT  lAW  AND  AN  ALTERNATIVE  APPROACH  TO  MODIFY  THE  TRANSITION  TO 

GUARANTEE  A  DECUNING  PROPORTION  OF  MODIRED  OLD  LAW  > 

[Benefit  amounts  stiown  ait  tor  lanefits  in  1992  in  terms  of  1986  dolars  >] 


Retnment  at  62 ' 


Retranent  at  65 


at70« 


Present  law 


AltematiM 


Present  law 


AltematM 


Present  law 


Year  of  birtli: 
1916  «... 

1917 

1918....- 

1919 

1920 

1921 

1922  '.. 


$484 

494 
464 

Ul 
432 
443 
451  . 


$494 
480 
466 
459 
454 


$685 

618 
594 
564 

550 
561 
571 


$868 

642 
623 
607 
585 


$ttl. 
769 
742 
696 
672 
682 
693 


$l» 

793 

758 
734 
707 


^  Cover  sheet  describes  alternate. 

'  Benefits  oonDuted  osiit  altemative  ll-B  assumption  ol  1986  trustees  leport 

^  Benefit  ndudcs  nductxm  for  earty  retirement. 

*  Benefit  indudes  credK  for  delaveo  retirement 

■  Worliers  bom  in  1916  and  1922  shown  for  comparison  only  The  transition  does  not  apply  to  them 


NATIONAL  LOTTERY 
LEGISLATION 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  McDADE.  Mr.  Speaker,  I  am  introducing 
bipartisan  legislation  today,  along  with  my  col- 
league from  Pennsylvania,  Representative 
John  Murtha,  to  establish  a  national  lottery 
which  would  be  used  to  reduce  this  Nation's 
growing  Federal  deficit.  The  opening  of  a  new 
Congress  provkjes  an  excellent  opportunity  to 
demonstrate  our  seriousness  at)out  bringing 
our  Federal  budget  under  control,  and  I  do  not 
believe  we  should  overiook  a  national  lottery 
as  a  way  of  reducing  the  deficit. 

I  introduced  similar  legislation  late  last  year, 
and  I  remain  convinced  that  a  national  lottery, 
such  as  the  one  I  am  proposing,  would  pro- 
vide a  feasible  and  lucrative  source  of  new 
revenues  to  make  a  significant  dent  in  the  def- 
icit on  a  long-term  basis.  Anywhere  from  $5  to 
$30  billion  a  year  that  otherwise  would  not  be 
raised  at  the  Federal  level  could  be  brought 
into  the  Treasury  with  a  national  lottery. 

The  States  have  already  demonstrated  the 
effectiveness  of  lotteries  as  a  source  of  reve- 
nue, and  their  acceptance  by  the  publk:.  In 
1985,  22  States  and  the  District  of  Columbia 
sold  a  comt]ined  total  of  $10.2  billion  worth  of 
lottery  tk:kets.  A  significant  share  of  those  rev- 
enues were  used  eitfier  in  the  general  fund  of 
the  States  or  designated  for  specifk:  purposes 
like  educatk>n  and  economic  development.  In 
my  own  State  of  Pennsylvania,  the  lottery 
brought  in  over  half  a  billk>n  dollars  in  1985 
for  senkx  citizens  programs. 

There  are  several  reasons  for  enacting  a 
natk>nal  lottery  in  1987.  A  lottery  provkjes  a 
way  to  bring  in  new  revenues  without  increas- 
ing taxes.  A  natk>nal  lottery  is  a  voluntary 
devKO  with  willing  partk:ipants.  Voters  have 
routinely  been  approving  State  lotteries,  and  a 
1984  natk)nal  op(nk)n  poll  found  a  62-percent 
approval  for  lotteries,  with  only  26-percent  dis- 
approval. Ottier  forms  of  gambling,  such  as 
bingo  and  racing,  are  wklely  accepted. 

Lotteries  also  have  a  proven  track  record. 
They  have  been  successfully  used,  without 
scandal  or  corruptk>n,  to  bring  in  State  reve- 
nue for  the  past  20  years,  arxJ  over  60  coun- 
tries operate  totteries.  A  natnnal  tottery  coukj 
draw  money  away  from  illegal  gambling  and 
reduce  revenues  for  organized  crime. 


This  legislation  would  require  the  Secretary 
of  the  Treasury  to  establish  and  operate  a  na- 
tional lottery.  Not  less  than  50  percent  of  re- 
ceipts from  the  sale  of  lottery  chances  would 
be  deposited  into  the  general  fund  of  the 
Treasury  for  the  purpose  of  reducing  the  Fed- 
eral deficit.  Not  more  than  35  percent  of  the 
receipts  would  t>e  used  to  pay  prizes  to  win- 
ners of  the  natk>nal  lottery  and  not  more  than 
10  percent  shall  be  used  for  operating  the  lot- 
tery. 

States  that  do  not  want  to  partk:ipate  in  the 
lottery  could  opt  out  by  enacting  legislatk>n  to 
prohibit  the  sale  of  lottery  chances  in  their 
State.  The  bill  also  provkles  a  form  of  insur- 
ance to  States  with  lotteries  that  they  will  not 
see  their  own  lottery  revenues  drop  as  a 
result  of  competition  with  the  Federal  lottery.  I 
should  point  out,  however,  that  States  with  lot- 
teries are  not  likely  to  see  their  revenues  de- 
cline as  a  result  of  my  legislatk>n.  State  lotter- 
ies stand  to  benefit  from  the  advertising  and 
increased  interest  generated  by  a  natkinal  lot- 
tery. 

The  "Insurance"  provisions  for  States  set 
aside  5  percent  of  the  nattonal  lottery  receipts 
to  compensate  States  where  lottery  sales 
drop  after  enactment  of  a  national  lottery.  The 
bill  includes  protections  to  insure  that  other 
factors  attributing  to  decline  in  State  lottery 
revenues  are  taken  into  account  when  deckj- 
ing  Federal  compensation. 

Mr.  Speaker,  I  t>elieve  this  legislation  de- 
serves the  serious  conskleration  of  my  col- 
leagues, and  I  am  hopeful  that  hearings  will 
be  held  this  year  on  the  national  lottery  con- 
cept. I  do  not  believe  we  have  ttie  luxury  to 
pass  over  creative  approaches,  such  as  a  na- 
tional lottery,  for  bringing  in  new  revenue. 


FARE  THEE  WELL.  JOHN 
SEIBERLING 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REFRKSEHTATIVES 

Tuesday,  January  6,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  the 
100th  Congress  convenes,  I  cannot  help  but 
note  the  absence  of  John  F.  Seiberiing,  wtw 
retired  from  Congress  at  ttie  end  of  ttie  last 


John  Seiberiing  has  returned  to  his  bek>ved 
Cuyahoga  Valley,  but  his  work  remains 
undone. 


Those  of  us  elected  to  ttie  100th  Congress, 
and  most  especially  those  of  us  who  serve  on 
the  Interior  Committee,  must  take  up  wtiere 
John  Seiberiing  left  oft.  We  must  resist  this 
administration's  eftorts  to  dismantie  the  legacy 
of  John  Seit)eriing  and  ttie  late  Philip  Burton 
of  California,  with  whom  he  worked  so  closely. 

Mr.  Speaker,  the  following  article,  whk;h  ap- 
peared in  Siena,  the  national  magazine  of  the 
Sierra  Club,  touches  on  the  life  and  work  of  a 
great  Ohioan,  John  Seiberiing.  I  recommend  it 
to  my  colleages  as  a  gukJe  and  as  a  manual 
of  congressional  conduct  t)y  a  man  wtio  set  a 
standard  which  all  of  us  stioukJ  try  to  attain. 
Fare  Thee  Well,  John  Seiberung 
(By  Joan  Hamilton) 

After  jostling  for  a  space  in  the  bike  rack, 
a  slim,  darksuited  congressman  strides  down 
a  long  hall  to  his  office.  "I've  got  to  get  the 
papers  off  my  desk."  he  announces.  As 
papers  fly  and  his  pen  scratches,  he  recites 
from  Lewis  Carroll: 

"If  seven  maids  with  seven  mops 

Swept  it  for  half  a  year. 

Do  you  suppose,"  the  Walrus  said. 

"That  they  could  get  it  clear?" 

"I  doubt  it,"  said  the  Carpenter, 

And  shed  a  bitter  tear. 

Fifteen  minutes  later  he  abandons  his 
piles  of  paper  for  a  House  sul>committee 
hearing  on  the  expansion  of  the  Big  Cy- 
press National  Preserve  in  Florida.  An  as- 
sistant secretary  of  the  Interior  Department 
says  the  proposed  expansion  is  too  costly, 
which  draws  a  stem  rebuke  from  the  con- 
gressman. "This  administration  knows  the 
cost  of  everything  and  the  value  of  noth- 
ing," he  says. 

After  nearly  eight  terms  in  Congress, 
E>emocratic  Rep.  John  F.  Seil>erling  of  Ohio 
is  in  his  legislative  prime.  He's  a  respected 
authority  on  public  lands  as  weU  as  many 
other  national  concerns.  He's  articulate, 
hard-working,  forthright,  even  "crusty."  ac- 
cording to  one  Capitol  Hill  reporter.  He  is 
also  wholeheartedly  devoted  to  protecting 
the  nation's  remaining  wUdlands. 

But  Sell>erllng,  68.  has  decided  to  retire  at 
the  end  of  this  year.  The  news  has  cheered 
the  oil  and  timl>er  industries,  which  consid- 
er him  a  formidable  opponent.  "It  is  time  to 
bring  in  new  people  with  a  modem  perspec- 
tive who  understand  that  environmental 
protection  is  one  thing  and  preservation  Is 
another,"  an  industry  official  told  Intide 
Energy.  Tet  his  forthcoming  retirement  has 
left  political  friends  mourning  the  loss  of  a 
man  who  undoubtedly  will  l>e  one  of  the 
major  conservation  figures  of  the  century. 

John  Seil>erling  comes  from  a  prominent 
Akron.  Ohio,  family.  His  grandfather,  F.A. 
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SelbertiDg,  «u  ooe  of  the  founders  of  both 
the  Ooodye«r  and  Senterllnc  Tire  and 
Rubter  oomiMntaB.  John  wms  elected  to 
CoDtreH  in  1970.  after  working  for  17  years 
aa  an  attorney  for  Ooodyear.  In  Congress  he 
baa  aerred  on  both  the  Judiciary  and  Interi- 
or oommltteea.  and  has  been  chatr  of  two 
key  Interior  subcommittees— Alaska  Lands 
and  Public  Lands. 

Although  moat  of  the  land  in  his  state  Is 
privately  owned.  Seiberllng  has  made  the 
bysutlne  world  of  public-land  law  his 
domain  Ftet-findlng  treks  through  almost 
every  veatem  state  have  made  him  more 
knowledgeable  about  the  nation's  wilderness 
areas,  parka,  and  other  public  lands  th&n 
any  other  repreaentatlve.  He  helped  write 
the  Federal  I^nd  Policy  and  Management 
Act  of  1976,  the  Bureau  of  Land  Manage- 
ment's bible.  He  may  even  hold  a  record  for 
attending  hearings:  His  friend  Rep.  Morris 
Udall  (D-Arii)  calla  him  "Iron  Pants "  for  his 
abOlty  to  alt  and  listen  to  the  pubUc 

If  the  hearings  have  been  endless,  the 
number  of  laws  shaped  by  Seiberllng's  sub- 
oommitteea  has  been  prodigious.  A  list  of 
new  wUdemeas  areas  they  have  spawned 
flUa  a  single-apaoed  sheet  of  computer  paper 
almoat  nine  feet  long.  Overall,  Seiberllng 
has  helped  set  aside  some  69  million  acres  of 
wildemeas  In  27  states— which  adds  up  to  78 
percent  of  the  total  acreage  in  the  sjrstem. 

Moce  than  56  million  acres  of  these  addl- 
tiODs  are  in  Alaska.  As  chair  of  the  Subcom- 
mittee on  Ooierml  Oversight  and  Alaska 
Lands  set  up  by  Rep.  Udall  in  1977.  Seiber- 
llng helped  aaaen  the  potential  for  esUb- 
llahing  new  federal  preserves  in  Alaska. 
Three  years  later,  despite  a  hostile  Alaska 
delegation.  Congress  passed  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act, 
which  protects  more  than  100  million  acres 
of  the  state  as  national  parks,  preserves. 
wfldUfe  refuges.  wQdemess,  conservation 
areas,  and  WQd  and  Scenic  rivers. 

Soon  afterward,  the  wOdemess  debate  In 
the  Lower  48  was  intensified  by  a  1982  court 
decision.  In  Califitmia  v.  Block  a  federal  dis- 
trict court  Judge  ruled  that  the  Forest  Serv- 
ice's environmental  impact  statement  on  the 
fate  of  its  roadless  areas  was  Inadequate. 
This  meant  that  RARE  n.  the  agency's 
second  Roadless  Area  Review  and  Evalua- 
tion, was  to  be  followed  by  RARE  ni. 
Ratho-  than  wait  for  the  Forest  Service  to 
complete  that  massive  and  controversial 
chore,  most  states  asked  Congress  to  deter- 
mine the  future  of  their  roadless  lands 
through  wQdemess  bills  that  specifically  re- 
leased nondesignated  lands  for  develop- 
ment Seiborling's  Public  lAnds  Subcommit- 
tee was  soon  deluged  with  wilderness  bills, 
Inchidtng  some  drafted  by  delegations  more 
interested  in  developing  than  preserving 
their  natlmial  forest  lands. 

With  skills  practiced  in  Alaska,  Seiberllng 
again  made  end  runs  around  hostile  col- 
leagues. In  Wymnlng.  for  instance,  he  had 
much  to  do  with  turning  the  state  delega- 
ticm's  miserly  479,350-acre  recommendation 
into  a  law  that  protects  884,000  acres.  The 
result  was  not  all  the  wildemess  that  envi- 
ronmentalists has  asked  for,  but  much  more 
than  they  would  have  gotten  under  less 
dedicated  or  less  capable  leadership. 

Seiberllng  gives  part  of  the  credit  for  such 
gains  to  environmental  groups.  But  part  of 
the  credit  also  belongs  to  him.  for  his  will- 
ingness to  explore,  photograph,  and  re- 
search remote  reaches  of  the  West.  "He  de- 
voured the  issues."  UdaU  says.  "He  Is  one  of 
the  hardest-working  and  most  thorough 
men  I  have  ever  known." 

As  a  result  of  this  dedication.  Seiberllng 
often  better  equipped  to  debate   an 
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area's  future  than  the  local  congressional 
reprosentatlve  was.  "He  beat  up  people  with 
facts  all  the  time,"  says  Andy  Wlessner,  an 
eigh^year  veteran  of  Selberllng's  Public 
Lands  Subcommittee  staff. 

PoHtlcal  observers  are  fond  of  contrasting 
Selberllng's  style  with  that  of  another  well- 
known  wildemess  champion,  the  late  Rep. 
Phillip  Burton  (D-Callf.).  "John  adored  and 
admired  Phil,  but  their  two  styles  couldn't 
have  been  more  different,"  Wlessner  says. 
"Phil,  the  politician,  was  always  scheming. 
John,  the  Boy  Scout,  telegraphed  every- 
thing he  knew  in  advance." 

"The  Boy  Scout"  was  an  epithet  bestowed 
on  Seiberllng  by  Burton  himself,  probably 
because  he  shared  neither  Selberllng's  love 
of  the  outdoors  nor  his  straightforward  ap- 
proach to  the  legislative  process.  But  if  Sei- 
berllng Is  open  and  direct,  he  is  not  naive, 
says  Sierra  Club  Washington  lobbyist  Tim 
Mahoney.  "He  masters  the  facts,  he  under- 
stancfc  the  law.  he  understands  the  areas. 
While  there  were  times  when  we  wished  he 
were  not  so  good-natured  and  aboveboard, 
he  always  Intimidated  our  opponents  with 
his  knowledge."  - 

In  the  eyes  of  Ills  staff  and  his  friends  in 
Congress  and  the  environmental  movement, 
Seiberllng  comes  off  sounding  like  some- 
thing out  of  a  civics  textbook.  "He's  the  ar- 
chetn>e  of  the  perfect  public  servant," 
Wlessner  says.  "While  others  spend  most  of 
their  time  trying  to  get  re-elected,  John 
spends  most  of  his  time  dealing  with  the 
issues." 

Even  Selberllng's  retirement  seems  to 
have  been  timed  at  least  partly  with  the 
issues  in  mind.  The  question  of  Alaskan 
public  lands  is  basically  settled,  and  with  a 
few  exceptions  so  are  the  Forest  Service  wil- 
demees  bills  in  the  lower  48  states.  An  era 
of  unusual  optwrtunity  is  coming  to  a 
close— a  decade  in  wliich  an  unprecedented 
amount  of  roadless  acreage  came  under  con- 
gressional scrutiny. 

When  Sterm  visited  him  in  May,  Seiber- 
llng played  down  the  difference  his  absence 
may  make  in  Congress  and  the  environmen- 
tal movement,  saying,  "I'm  just  one  of  many 
who  worked  in  this  field."  But  his  political 
friends  refuse  to  see  him  that  way. 

"He  is  a  legislative  Horatlus,  working  with 
on-the-ground  people  of  foresight  to  defend 
large  chunks  of  the  West,"  a  High  Country 
News  editorial  stated  in  1984.  "When  the 
history  of  the  late  20th  century  is  written. 
Congressman  John  Seiberllng  will  go  down 
as  one  of  Its  visionaries." 

SiaitA.  How  did  you  become  Involved  in 
conservation  work? 

Sktskhltwo.  I  guess  it  Just  came  naturally 
to  me.  My  grandfather  was  bom  on  a  farm 
and  grew  up  on  a  farm,  and  always  appreci- 
ated the  importance  of  agriculture  and 
trees.  He  gave  the  first  land  to  create  the 
Alu-OB  metropolitan  park  system.  When  he 
was  an  old  man  in  his  90s  and  couldn't  do 
much  walking,  he  had  a  nurse  who  would 
take  him  for  rides  in  the  countryside,  and 
he  always  wanted  to  drive  through  these 
parks,  these  very  beautiful  parks.  One  day 
his  nurse  said  to  him,  "This  lai  i  must  be 
very  valuable.  Mr.  Seiberllng.  Don't  you 
miss  all  the  dividends  you  would  have 
gotten  If  you  had  sold  It  and  invested  the 
money?"  And  he  said,  "See  that  family 
having  a  picnic  there?  See  those  children 
playing?  Those  are  my  dividends." 

SistRA.  Why  did  you  decide  to  run  for 
Congress? 

SsiBERuifG.  I  guess  the  Vietnam  War  fi- 
nally triggered  it.  Nixon  made  a  speech  in 
the  fall  of  1969  in  which  he  called  upon  the 
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silent  majority  to  defend  his  Vietnam  poli- 
cies and  denounce  the  students  who  were 
demonstrsting.  I  said  to  my  wife,  "You 
know,  Nixon  lied  to  us  in  1968.  He  said  he 
had  a  plan  to  get  us  out  of  Vietnam,  and  he 
said  he  was  going  to  bring  us  together  again, 
and  instesd  he's  dividing  the  country.  The 
young  people  are  right  about  this,  and  we 
ought  to  do  something."  She  said,  "What 
can  we  do?"  And  I  said.  "I  think  maybe  I 
should  run  for  Congress."  So  I  did.  To 
everybody's  surprise,  I  won.  I've  been  here 
ever  since. 

Sierra.  When  did  you  become  Interested 
in  the  Cuyahoga  Valley? 

Seibkrunc.  Cuyahoga  Is  a  very  beautiful 
river  valley  between  Cleveland  and  Akron.  I 
first  got  interested  in  trying  to  protect  the 
valley  [in  the  19SOs]  as  a  member  of  a  group 
called  the  Peninsula  Valley  Heritage  Asso- 
ciation—since renamed  the  Cuyahoga 
Valley  Association.  We  began  to  realize  that 
unless  action  were  taken  to  protect  the 
vsdley  from  urban  development,  it  was  going 
to  be  destroyed  as  a  scenic  and  recreational 
asset. 

In  the  early  1960s  the  Ohio  Edison  Com- 
pany had  plans  to  nm  a  high-tension  trans- 
mission ttne  through  the  valley.  That 
became  a  kind  of  rallying  point.  We  fought 
it  and  got  a  lot  of  people  to  realize  that  this 
valley  they  took  for  granted  was  really  a 
threatened  asset.  Some  of  us  bought  stock 
in  Ohio  Bdlson  so  we  could  raise  Cain  at 
stocliholders'  meetings.  I  later  became  presi- 
dent of  the  three-county  regional  planning 
commission,  and  through  the  commission 
we  got  the  prosecutor  to  bring  an  injunction 
against  the  power  line  on  the  grounds  that 
it  would  violate  the  regional  land  use  plan. 
We  took  the  case  all  the  way  to  the  Su- 
preme Colut  of  Ohio.  They  threw  it  out^ 
not  on  the  grounds  that  it  didn't  violate  the 
plan,  but  because  there  wasn't  a  quonun 
present  when  the  plan  was  adopted,  and 
therefore  It  wasn't  legally  valid.  Talk  about 
dueling  the  Issue! 

Anyway,  when  I  became  a  member  of  Con- 
gress, I  told  my  staff  the  first  thing  I 
wanted  us  to  do  was  to  draft  a  bill  to  create 
a  national  historical  park  in  the  Cuyahoga 
VaUey.  I  bad  hoped  to  get  on  the  Interior 
Committee  so  I  could  help  promote  the  bill, 
but  I  didn't  succeed  in  my  first  term.  The 
second  time  around  I  did.  and  we  got  the 
law  passed  that  same  Congress 

Sierra.  How  was  it  that  a  congressman 
from  Ohio  developed  an  interest  in  public 
lands,  modt  of  which  are  in  the  West? 

Seiberlikg.  In  1975,  in  my  third  term,  I 
read  a  Nstional  Geographic  article  at>out 
the  Alaska  land  withdrawals  that  Rogers 
Morton  made  under  the  Alaslu  Native 
Claims  Settlement  Act  [which  called  for  a 
study  of  the  conservation  potential  of  80 
million  acres  of  public  lands].  I  decided  I 
wanted  to  go  out  and  see  for  myself  what 
those  lands  were  like.  So  I  got  Goodloe 
Byron,  who  was  then  a  congressman,  and 
Alan  Ste<lman,  who  was  a  Republican 
member  of  the  committee  from  Texas,  and 
we  decided  we  would  go  to  Alaska  during 
the  August  recess  and  spend  a  couple  weeks 
up  there.  We  saw  a  lot  of  magnificent 
places. 

In  1977,  when  time  came  for  the  commit- 
tee to  act  on  the  Alaska  lands  issue,  I  was 
the  only  Democrat  on  the  Interior  Commit- 
tee who  had  been  to  Alaska,  except  for 
Goodloe  Byron.  The  committee  members 
said,  "We'll  make  you  chairman  of  the  spe- 
cial subcocnmittee  to  manage  the  Alaska 
lands  Issua" 
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Sierra.  Then  you  went  around  the  United 
States  gathering  testimony. 

Seiberling.  I  realized  that,  because  of  the 
cozy  relationship  that  exists  between  Con- 
gress and  the  state  delegations  with  respect 
to  the  lands  in  their  states,  if  I  had  any 
hope  of  getting  an  Alaska  lands  bill  we  were 
going  to  have  to  do  an  end  run  on  the 
Alaska  delegation.  Their  position  was  very, 
very  anti-environment.  I  thought,  the  only 
way  we're  going  to  succeed  is  If  we  drama- 
tize this  as  a  national  issue:  so  I  decided  we 
would  hold  hearings  in  the  Lower  48  before 
we  went  up  to  Alaska.  By  the  time  we  got  to 
Alaska,  it  had  already  become  a  national 
issue. 

Sierra.  What  did  people  in  the  Lower  48 
tell  you? 

SEiBXRLiifG.  We  had  some  marvelous  hear- 
ings. We  heard  more  than  a  thousand  wit- 
nesses. People  came  from  everywhere.  And 
some  of  the  testimony  was  very  moving  and 
very  eloquent.  They  told  us  how  much  it 
meant  to  them  to  protect  some  part  of  our 
natural  heritage — even  though  many  of 
them  had  never  been  there  and  never  ex- 
pected to  go.  They  still  realized  the  impor- 
tance of  preserving  it.  It's  like  preserving 
endangered  species,  you  know.  It's  just  part 
of  the  glory  of  the  world  that  God  created, 
and  we  don't  want  to  le»  the  glory  go  out  of 
the  world. 

Sierra.  Did  it  )>ecome  one  of  your  tough- 
est battles? 

Seiberling.  Yes,  it  was  very  tough.  It 
wouldn't  have  been  won  except  for  the 
steadfastness  of  Mo  UdaU  and  the  tremen- 
dous grassroots  support  generated  by  the 
environmental  organizations  tiirough  the 
Alaska  Coalition— and  through  the  courage 
of  President  Carter  and  Secretary  of  Interi- 
or Cecil  Andrus.  When  the  deadline  came 
for  the  Morton  withdrawals  to  expire.  Inte- 
rior Secretary  Andrus  had  already  perpared 
the  documents  withdrawing  the  lands,  and 
President  Carter  declared  them  national 
monuments. 

Of  course,  with  the  defeat  of  President 
Carter  in  1980,  we  didn't  have  much  choice 
but  to  pass  the  Senate  [Alaslca  lands]  bill. 
But  because  of  tremendous  nationwide  sup- 
port, the  Senate  bill  was  a  much  better  bill 
than  it  would  have  been  if  we  hadn't  had 
that  support. 

Meanwhile,  In  1979.  Teno  Roncalio.  who 
had  been  chairman  of  the  Public  Lands  Sub- 
committee, retired  from  Congress.  At  that 
point  we  were  confronted  with  the  RARE  II 
(Roadless  Area  Review  and  Evaluation) 
process,  and  I  agreed  to  chair  that  sutKom- 
mittee.  I've  made  RARE  II  one  of  my  top 
priorities  ever  since.  We've  pretty  well  com- 
pleted that  process  in  all  but  about  four 
states,  and  I'm  hopeful  that  at  least  in 
Michigan  and  Nevada  we  will  have  complet- 
ed the  process  in  this  Congress. 

Sierra.  Was  the  late  Representative  PhU- 
lip  Burton  an  Important  figure  in  your  poli- 
tican  education? 

Seiberung.  Oh  yes.  Phillip  Burton  was  an 
amftirfng  person.  He  helped  me  get  on  the 
Interior  Committee.  After  I  had  gotten  on. 
he  and  I  were  having  a  drink  together  after 
one  of  the  House  organizing  sessions  in  late 
1972,  and  Phil  said,  "You  want  to  get  your 
park  bill  passed?  "I  said,  "I  certainly  do."  It 
was  my  Cuyahoga  Park  bill.  He  said,  "It's 
very  simple.  You  get  a  majority  of  the  mem- 
bers of  the  Interior  Committee  as  co-spon- 
sors of  your  bill,  and  then  they'll  support  it. 
If  you  have  any  trouble,  let  me  know."  I  fol- 
lowed his  advice,  and  it  was  very  successful. 

As  chairman  of  the  Paries  Subcommittee, 
Phil  did  phenomenal  work  in  creating  new 
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parks,  of  which  Redwood  National  Park  (in 
Northern  California]  is  probably  his  most 
notable  achievement.  Even  though  Phil 
wasn't  an  outdoorsman- someone  said  the 
only  time  he  stepped  outside  was  to  smoke  a 
cigarette— he  loved  people  and  wanted  to 
see  people  enjoying  life,  and  he  knew  the 
importance  of  paries.  I  think  he  also  knew 
the  Sierra  Club  was  very  big  in  California, 
and  tliat  was  important  to  him.  You  never 
could  determine  where  his  philosophy 
ended  and  his  politics  began:  the  two  were 
inextricably  intertwined.  When  we  got 
around  to  doing  the  California  RARE  II 
bUl,  I  relied  a  great  deal  on  him  to  negotiate 
with  the  other  members  in  the  CaUfomia 
delegation  in  working  out  aU  the  specifics. 

Sierra.  How  is  your  style  different  from 
Burton's? 

Seiberling.  Well,  I'm  not  the  master  me- 
chanic that  Phil  Burton  was  in  terms  of 
luiowing  how  to  operate  in  Congress, 
though  I've  learned  a  good  deal,  from  him 
and  just  by  being  here  for  years.  I  guess  my 
approach,  first  of  all,  is  to  have  a  very  clear 
idea  of  what  you  want.  And  secondly,  a 
sense  of  realism  as  to  what  is  possible.  You 
have  to  be  a  pretty  good  horse  trader.  I've 
learned  how  to  use  the  chairmanship  of  the 
subcommittee  to  good  effect,  not  only  to 
move  bills  but  to  block  them.  My  philoso- 
phy is  that  I  don't  give  up  anything  unless  I 
get  something  In  return.  People  Itnow  that, 
particularly  the  opposition  to  environmen- 
tal legislation,  and  they  luiow  that  I've  got 
strong  support  from  colleagues  in  the  com- 
mittee and  subcommittee— without  which, 
obviously.  I  couldn't  get  to  first  base. 

Sierra.  Are  there  any  other  people  in 
Congress  who  have  had  a  strong  influence 
on  you? 

Seiberling.  Mo  Udall  certainly  has.  I 
would  say  probably  Mo  and  Phil  more  than 
anyone  else. 

Sierra.  Any  notable  enemies? 

Seiberling.  Oh,  I  don't  think  I  have  any 
enemies  personally,  and  I  try  to  forget  the 
unpleasantries.  I  try  to  focus  on  the  positive 
side.  The  only  person  I  really  relished  as  an 
enemy  was  James  Watt,  and  I  managed  to 
fight  Mr.  Watt  to  a  standstill  on  several  im- 
portant issues.  Including  deauthorizing  Cuy- 
ahoga Valley  and  other  national  park  units, 
and  his  effort  to  screw  up  the  WUdemess 
Act  and  to  drop  a  lot  of  BLM  wildemess 
study  areas.  Mr.  Watt  is  gone  and  I'm  stUl 
here,  and  so  are  most  of  the  lands  he  tried 
to  open  up  to  development. 

Sierra.  Have  the  post-Watt  years  been 
more  productive  than  the  years  you  had  to 
spend  wrangling  over  those  issues? 

Seiberling.  Oh,  yes,  they  have.  In  1984  I 
didn't  know  whether  President  Reagan 
would  sign  tUI  those  wildemess  biUs  we  sent 
him,  but  he  signed  every  one  of  them. 
Whether  he  would  have  signed  them  if 
Watt  had  been  there,  I  doubt.  But  Watt 
became  too  much  political  baggage,  and 
they  had  to  drop  him  before  the  '84  elec- 
tion. I  think  that  probably  helped  us  get 
those  bills  signed,  because  the  Reagan  ad- 
ministration wanted  to  show  they  weren't 
anticonservation. 

Sierra.  What  do  you  consider  your  most 
Important  accomplishment?  The  Alaska 
lands  preservation? 

Seiberling.  I  suppose,  that  plus  the 
RARE  II  bills.  Personally,  the  one  that 
pleased  me  the  most  is  the  Cuyahoga  Valley 
bill.  That's  the  place  where  I  grew  up. 

Sierra.  Has  the  environmental  movement 
helped  you  along  the  way? 

Seiberling.  Oh,  we  couldn't  have  accom- 
plished anything  without  the  environmental 
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organizations.  The  Sierra  Club  and  the 
other  groups  have  been  absolutely  essentisL 
You  know,  it's  a  very  simple  situation  when 
you  think  about  it.  The  Interests  opposing 
wildemess  designation  are  usually  timber, 
mining,  and  the  other  exploitive  industries, 
such  as  oil  and  gas  and,  to  a  lesser  extent, 
grazing.  They  come  in  and  lobby  heavily, 
but  the  majority  of  members  are  hearing 
from  people  in  their  districts  who  are  orga- 
nized and  tell  the  member,  "I'm  going  to 
judge  you  by  how  you  vote  on  Alaska  lands' 
or  whatever  the  issue  is. 

These  opposing  groups  don't  want  to  take 
on  the  environmental  organizations— and 
for  good  reason.  So  when  a  member  hears 
from  a  bunch  of  constituents,  that  pretty 
well  offsets  the  nationwide  lobbying  by  na- 
tional organizations — even  labor  unions.  For 
one  thing,  they  know  that  the  labor  unions 
in  their  districts  aren't  affected  by  these 
issues.  They're  lobbying  l>ecause  their  bud- 
dies in  Alaslca  have  been  asked  by  the  indus- 
try to  lobby,  and  they've  been  threatened 
with  losing  their  jobs  if  they  don't.  So  that 
offsets  the  lobbying.  And  then  I  think  that 
a  great  many  members  are  philosophically 
sympathetic  to  conservation. 

Sierra.  How  has  the  Gramm-Rudman  def- 
icit-reduction law  affected  the  conservation 
issues  that  concern  you? 

Seiberling.  Of  course  it's  affected  the 
staffing  of  the  Park  Service,  the  Forest 
Service,  and  the  BLM,  particularly  on  envi- 
ronmental and  conservation  issues.  The  bite 
hasn't  really  taken  hold  in  any  big  way,  but 
the  budget  squeeze  generally  and  the  philo- 
sophical bent  of  the  Reagan  administration 
has  caused  these  agencies  to  skimp  on  envi- 
ronmental protection  and  focus  on  resource 
exploitation.  For  example,  they  come  in 
every  year  with  money  for  oil  and  gas  devel- 
opment on  public  lands,  leasing,  and  that 
sori  of  thing,  but  cut  back  on  biological 
studies  and  land  protection.  This  is  of 
course  foolish  in  the  long  run,  but  this  is 
their  attitude. 

The  great  thing  about  wildemess  is  that  it 
doesn't  cost  any  cash  to  create  a  wildemess 
area,  so  we've  t)een  able  to  plow  ahead  with 
wildemess  legislation  despite  the  budget 
squeeze,  at  a  time  when  there  just  weren't 
any  new  national  parks  being  created.  When 
you  create  a  national  park,  you  need  more 
people  to  administer  it:  when  you  create  a 
wildemess  area,  you  probably  need  fewer 
people,  because  you're  not  in  there  tiying  to 
sell  timber. 

Sierra.  I  understand  that  certain  western 
senators  and  members  of  Congress  have 
asked  you  to  stay  on  your  own  turf  where 
wUdemess  issues  are  concerned.  How  do  you 
respond  to  them  and  to  other  western  resi- 
dents who  resent  an  easterner's  efforts  to 
preserve  wildlands? 

Seiberling.  First  of  all— as  I  point  out 
when  I  get  this  usual  line  of  attack— these 
are  public  lands  that  belong  to  all  the 
people  of  the  United  States.  And  they  have 
an  interest  in  it,  just  as  the  people  who  live 
in  a  particular  state  do.  Secondly.  I  point 
out  that  we  are  very  conscious  of  the  inter- 
ests of  the  inhabitants  of  the  local  area,  and 
that  we  make  a  great  effort  in  the  Interior 
Committee  to  hear  their  points  of  view  and 
their  concerns. 

The  other  thing  is  that  a  lot  of  western 
delegations  are  beginning  to  realize  that  the 
populations  of  their  states  are  changing,  be- 
coming more  urbanized.  Many  of  the  people 
whc  moved  out  west  are  from  the  east,  the 
urban  areas,  and  they  moved  out  there  be- 
cause they  like  the  outdoors.  So  the  local 
politicians  are  beginning  to  be  a  little  more 
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CMiUoua  mbout  Uklnc  a  flat  stand  for  the 
ezplolttve  intereata  and  against  people  en- 
Joylnc  the  outdoors. 

BiM*  The  only  complaint  I've  ever 
heard  about  you  from  conservationists  is 
that  you're  sometimes  too  fair  and  straight- 
forward with  your  opponents. 

WCTwrinw.  I  dont  know;  I  guess  my  oppo- 
nents dont  think  so. 

I  must  say  I  try  to  hear  aU  sides  and  try  to 
make  sure  that  legitimate  concerns  are  rec- 
cgnlnd.  I  do  lose  patience,  though,  with 
false  statements  and  rigidity  In  defending 
what  are  really  selfish  interests.  The  oU  in- 
dustry is  one  of  the  most  greedy  and  selfish 
industries  in  this  country,  and  they've  been 
very  soeeeaaful  over  the  years.  They're  usu- 
ally not  satlafled  with  95  percent:  they  want 
it  alL  They  want  100  percent  And  In  Alaska, 
you  may  recall,  when  we  sent  the  [Alaska 
lands]  bOl  to  the  Senate  in  1979.  we  had 
eliminated  from  protection  95  percent  of 
the  areas  of  hl^  or  favorable  oil  potential. 
The  one  area  we  hadn't  eliminated  was  the 
Arctic  National  Wildlife  Refuge.  Lo  and 
behold,  the  oQ  industry  wanted  that,  and 
they  got  it  in  the  sense  that  we  compro- 
mised and  said  there  would  have  to  be  a 
five-year  study  to  sec  whether  there  were 
significant  oU  reserves  there.  My  feeling  was 
that  if  the  study  showed  there  were,  why, 
goodbye  Arctic  National  WQdllfe  Refuge  as 
far  as  the  coastal  plain  was  concerned. 

Fortunately.  I  dont  think  that  much  has 
been  found  so  far.  And  we  did  put  in  a  provi- 
sion that  there  had  to  be  a  study  of  the 
impact  on  the  biology  of  the  area,  the  ecolo- 
gy. With  Watt  in  power  then,  those  studies 
are  probably  not  what  they  ought  to  be; 
nevertheleas.  they're  there.  Anyway,  the  oil 
industry  doesn't  have  much  use  for  me,  and 
that's  mutuaL 
SiMA.  Why  did  you  decide  to  retire? 
Swrnnro.  I  see  the  challenges  ahead  of 
us  as  being  very  big  and  difficult  ones  that 
are  going  to  require  a  lot  of  attention  and 
work  for  a  long  time.  That's  a  Job  for  a 
person  who's  young  enough  to  stick  It  out 
and  who  has  the  energy  to  carry  on  the 
fight.  At  08.  I  reallsse  that  I  don't  have  the 
energy  I  used  to  have.  I  went  through  a 
major  (deration  last  year,  and  that  makes 
you  think  about  the  fact  that  you're  mortal. 
I've  got  to  retire  from  this  place  sometime. 
It  seemed  to  me  that  the  [election  ]  year  in 
between  the  presidential  elections  was  a 
good  time  to  try  to  get  a  good  person  elected 
In  my  place,  and  I  think  we're  going  to  suc- 
ceed in  that 

BoMMA.  What  are  the  issues  you  hope  your 
suoceasor  on  the  Public  Lands  Subcommit- 
teewUltakeon? 

Saiam.Two.  The  main  issue— aside  from 
completing  RARE  n  national  forest  wilder- 
ness designations  in  states  such  as  Idaho, 
Montiana.  and  Colorado— would  be  to  start 
work  on  the  BLM  wilderness  proposal.  The 
HUf  lands  are  some  of  the  most  wonderful 
areas  in  the  country.  Many  of  them  are  of 
mtional  park  quality.  So  I  would  hope  that 
whoever  succeeds  me  on  the  Public  Lands 
Subccanmlttee  and  whoever's  on  the  com- 
mittee itself  would  make  that  a  very  high 
priority. 

Smuu.  At  this  Juncture,  what  advice 
would  you  give  people  in  the  environmental 
movement? 

SKnoLniG.  To  realize  the  tremendous 
power  of  public  opinion  in  a  democratic  soci- 
ety, particularly  if  you're  on  the  right  side; 
but  at  the  same  time  to  realize  that  you 
have  to  keep  working  at  it. 

When  people  come  to  me  and  tell  me 
they're  so  sorry  I'm  leaving  Congress,   I 
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thank  them  for  their  kindness,  but  tell 
thea,  "You  know,  this  is  a  continuing  proc- 
ess, ^d  we  have  to  get  used  to  the  Idea  that 
it's  an  ongoing  thing  and  there's  a  constant 
turnover,  just  as  there  Is  in  a  business  or  in 
a  family.  Therefore  we  should  always  be 
preparing  new  people  to  assume  the  respon- 
siblltties,  and  be  organized  so  that  we  can 
make  sure  we  get  the  right  people  elected, 
and  when  they  get  elected,  make  sure  they 
stay  right— which  is  something  we  some- 
times forget." 
Skrra.  What's  next  for  you.  personally? 
SasxRLiMG.  I'm  going  to  sell  my  house  In 
Washington  and  move  back  to  Ohio  and  live 
in  the  Cuyahoga  Valley.  I  had  no  other 
plant  in  particular,  but  the  University  of 
Akron,  which  is  a  sUte  university,  has  asked 
me  to  take  a  chair  next  year  at  the  law 
school.  I  said  I  didn't  want  to  teach  law.  I 
practiced  law  too  long  ago  to  want  to  teach 
it,  but  they  said,  "Oh,  you  can  teach  any- 
thing you  want.  I  said.  "Okay,  how  about 
legislative  process?"  and  they  salu  that 
would  be  fine.  So  I'm  going  to  draw  on  my 
expalences  in  Alaska  lands  and  other 
things  to  give  the  students  an  idea  of  how 
Congress  really  works,  not  what  you  learn 
in  civics  class. 

You  know,  considering  the  fact  that  law- 
yers, many  of  them,  end  up  having  to  be 
lobbyists'  you'd  think  that  more  law  schools 
would  teach  legislative  process.  They  teach 
legislative  interpretation  and  legislative 
drafting,  but  they  don't  teach  you  how  to 
get  the  bills  passed — or  stopped.  I  guess  the 
reason  is  that  very  few  law  professors  have 
had  any  experience  in  those  fields.  So  I 
hope  to  bring  that  new  dimension  in  teach- 
ing legislative  process  next  year. 

SmitA.  I  understand  that  you're  an  avid 
photographer  and  poetry  lover.  Will  there 
be  more  time  for  those  sorts  of  things? 

Skoerling.  Yes,  photography  is  a  hobby. 
I  always  bring  my  camera  along,  not  only 
because  I  enjoy  taking  photograpiis  of  some 
of  the  beautiful  natural  areas,  but  because 
it's  been  very  helpful  as  a  legislative  tool.  I 
have  about  3,000  slides  of  Alaska  I've  taken 
over  the  years,  and  I  had  about  40  prints 
made  of  some  of  the  key  areas  we  were  deal- 
ing with  in  the  [Alaska  lands]  bill,  and  had 
them  mounted  and  put  in  the  Speaker's 
lobby.  The  Park  Service  offered  to  lend  me 
some  of  their  magniflcant  blowups  of 
Alaska  scenes,  but  I  said,  "No.  yoiu-  pictures 
are  better  than  mine,  but  as  the  manager  of 
this  bill  my  pictures  do  something  for  me 
that  yours  don't.  They  have  my  name  on 
thenv  so  It  shows  I  must  know  something 
about  the  subject  because  I  was  there." 

Of  course,  I  think  any  civilized  person— 
particularly  a  person  who's  interested  in  the 
outdoors— ought  to  be  a  reader  of  poetry, 
because  so  much  wonderful  poetry  has  been 
written  about  nature,  about  the  experience 
of  being  in  nature,  that  it  does  enhance 
your  enjoyment  of  it.  There's  no  way  a 
camera  can  record  the  marvelous  sound  of 
the  Waterfalls,  although  I  guess  a  video 
camera  could.  But  a  video  camera  still  can't 
give  jrou  the  feel  of  the  fresh  air,  the  sun- 
light, and  the  spray.  I  often  treasure  having 
poetry  in  my  mind  as  I  look  at  such  places. 
You  get  a  wonderful  sense  of  the  impor- 
tance of  nature  if  you  Just  have  one  of  those 
poems  in  your  mind,  so  I  try  to  grab  hold  of 
those  things  when  I  get  a  chance.  One  of 
my  favorite  poena  is  A.  E.  Housman's  "Love- 
list  ol  trees."  You  know  that  one? 
Loveliest  of  trees,  the  cherry  now 
Is  hung  with  bloom  along  the  bough. 
And  stands  about  the  woodland  ride 
Wearing  white  for  Eastertide. 
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Now,  of  my  threescore  years  and  ten. 

Twenty  will  not  come  again. 

And  take  from  seventy  springs  a  score. 

It  only  leaves  me  fifty  more. 

And  since  to  look  at  things  in  bloom 

Fifty  sprftigs  are  little  room, 

About  the  woodlands  I  will  go 

To  see  the  cherry  hung  with  snow. 


CALIFORNIA  DESERT 
PROTECTION  ACT  OF  1987 


,  HON.  MEL  LEVINE 

I  or  CAUPORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thiesday,  January  6,  1987 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing,  along  with  Senator 
Alan  Cranston,  the  California  Desert  Protec- 
tion Act  of  1987.  The  purpose  of  this  bill  is  to 
protect  the  natural  value  and  beauty  of  the 
desert  so  that  it  can  be  appreciated  and  en- 
joyed by  this  and  all  succeeding  generations. 
This  bill  establishes  in  law  the  most  appropri- 
ate pattern  of  protection  to  assure  that  all 
Californians  and  visitors  to  the  desert  will  be 
able  to  experience  the  full  value  of  these 
lands. 

Simultaneously,  my  friend  and  distinguished 
California  colleague  Rick  Lehman  will  intro- 
duce similar  legislation.  I  intend  to  work  very 
closely  with  Senator  Cranston  and  Repre- 
sentative Lehman  in  securing  the  passage  of 
this  much  needed  Act. 

The  Caifomia  desert  region  includes  more 
than  25  million  acres  of  land,  which  encom- 
passes approximately  one-quarter  of  the  State 
of  California.  The  desert,  stretching  from 
Death  Valley  National  Monument  south  to  the 
Mexican  border,  from  the  San  Jacinto  and 
San  Bernardino  Mountains  east  to  the  Colora- 
do River,  includes  12.1  million  acres  of  public 
lands  administered  by  the  Department  of  the 
Interior's  Bureau  of  Land  Management.  This 
bill  identifies  several  million  acres  of  Federal 
land  for  n«w  protection,  pari<  system  units,  ad- 
ditions to  a  California  State  park,  and  wilder- 
ness designatnns. 

This  le^slation  creates  a  new,  1.5  million- 
acre  Mojave  National  Park.  Today,  the  unique 
ecosystem  and  landscape  of  this  part  of  the 
desert  is  protected  only  by  administrative  reg- 
ulatkins  tlMt  have  proven  inadequate.  This 
area  has  been  evaluated  by  the  BLM  desert 
plan  staff  for  its  park  potential  and  found  to 
be  highly  qualified.  The  bill  recognizes  valid 
mining  clams,  grazing  permits,  power  trans- 
mission facilities,  a  natural  gas  pipeline,  and 
communication  cable  within  the  proposed 
park,  but  closes  ttie  proposed  parklands  to 
new  mineral  entry. 

The  [Death  Valley  and  Joshua  Tree  National 
MonumeniB  are  to  be  redesignated  as  Nation- 
al Paries  and  contiguous  wild  desert  lands  will 
be  added  to  achieve  more  ecologically  sensi- 
tive boun<|aries.  Natkinal  Parii  Service  and 
BLM  reports  have  recommended  that  areas 
such  as  the  Panamint  Valley,  Saline  Valley, 
and  Eureka  Valley  should  be  added  to  death 
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Valley  because  tfie  area  "provides  some  of 
the  finest  and  most  diverse  scenery  in  the 
California  desert" 

The  Joshua  Tree  Natk>nal  Monument,  es- 
tablished in  1936  to  protect  various  objects  of 
historical  arKi  scientific  value,  in  the  past  had 
larKls  removed  for  commercial  mining  activity. 
Areas  tfiat  were  once  part  of  the  monument, 
about  245,000  acres,  and  which  remain  pris- 
tine, will  be  restored  to  the  national  park. 

In  addition,  the  txli  designates  appropriate 
lands  within  all  three  paries  as  wilderrwss — a 
3.2  million  acre  [Death  Valley  Wilderness 
whk:h  incorporates  the  National  Park  Serv- 
ice's wikiemess  recommendations.  133,520 
acres  as  additions  to  ttie  existing  Joshua  Tree 
Wilderness,  and  747.940  acres  as  the  Mojave 
Wilderness. 

The  legislation  also  resolves  the  long  pend- 
ing proposal  for  the  expanston  of  the  Red 
Rock  Canyon  State  Park.  The  Bureau  of  Land 
Management  is  to  transfer  20,500  acres  of 
land  to  the  California  Department  of  Paries 
and  Recreation  in  order  to  complete  this  park, 
which  was  established  in  1969. 

Several  special  areas  will  t>e  established  to 
provkJe  statutory  protection  to  the  existing 
1,920  acre  [Desert  Lily  sanctuary.  The  Protec- 
tion of  the  Desert  Lily,  which  grows  only  in  ttie 
fragile,  top  deep  powder  sand  areas  of  the 
low  desert,  which  will  be  guaranteed  by  this 
bill  because  BLM  will  not  be  able  to  redesig- 
nate the  area  or  reduce  its  size. 

Finally,  the  Bill  designates  the  Indian 
Canyon  national  historic  site,  protecting  an 
area  now  listed  on  the  National  Register  of 
Historic  Places.  The  legislation  directs  the 
Secretary  of  the  Interior  to  acquire  the  lands, 
which  are  not  owned  t>y  ttie  Federal  Govern- 
ment To  ensure  continued  Indian  control,  the 
bill  provkles  for  a  cooperative  management 
agreement  t)etween  Interior  and  the  Agua  Ca- 
liente  Band  of  Cahuilla  Indians. 

White  this  legislation  provkies  comprehen- 
sive, lasting  protection  for  the  beauty  and  wil- 
derness of  the  Califomia  desert,  approximately 
4.6  milton  acres  of  publk:  lands  administered 
by  ttie  BLM  will  remain  available  for  ottier  mul- 
tiple uses— hunting,  grazing,  and  motorized 
recreation.  Areas  enjoyed  by  off-road  enthusi- 
asts and  areas  with  known  commercial  re- 
source conflkns  have  been  carefully  excluded 
from  protection. 

The  Califomia  Desert  Protection  Act  enjoys 
the  support  of  21  environmental  and  civk:  or- 
ganizations— Sierra  Club,  The  Wilderness  So- 
ciety, Defenders  of  Wikllife,  Eastern  Sierra  Au- 
dubon Society,  The  Califomia  Wilderness  Coa- 
lition, Citizens  for  a  Mojave  National  Park, 
[Desert  Protective  Council,  [Desert  Sunnvors, 
Ecology  Center  of  Souttiem  Califomia,  Friends 
of  the  Indian  Canyons,  National  Parks  and 
Conservation  A^ociation,  Archeotognal 
Survey  Association  of  Califomia,  Citizens  Co- 
ordinate for  Century  Three,  Coachelia  Valley 
Audutxxi  Society,  Conservation  Call,  Covina 
Women's  Club,  [Desert  Trails  Adventure  Tours, 
Friends  of  WiMlcfe.  IdyllwkJe  Chapter  of  the 
Izaak  Walton  League,  San  Bernardino  Valley 
Audubon  Society  and  West  Covina  Garden 
Qub. 
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THE  ADMINISTRATION'S  EDUCA- 
TION BUDGET— NO  HOPE  FOR 
THE  FUTURE 


HON.  MARIO  BIAGGI 

OF  ICrW  YORK 
IN  THE  HOUSE  OP  RXPRESEHTATTVES 

Tuesday,  January  6,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  opposition  to  the  administration's 
fiscal  year  1988  tMtdget  proposal,  particulariy 
as  it  effects  our  Nation's  sctiools  and  stu- 
dents. The  administi'ation  recommends  an  un- 
warranted, unprecedented,  untimely,  and  un- 
btelievable  cut  of  $5.5  billion  from  1987  ap- 
proved funding  levels.  In  this  time  when  we 
can  least  afford  it,  the  administration  is  recom- 
mending an  almost  25-percent  cut  to  our  Fed- 
eral education  programs.  This  t>udget  is  anti- 
education  and  punitive  to  anyone  wfio  desires 
an  education.  It  will  cleariy  increase  one  defi- 
cit—a deficit  which  we  cannot  afford — our 
txain-drain  deficit. 

The  administration  proposes  to  eliminate  37 
of  our  important  Federal  education  programs 
as  well  as  all  funding  for  vocational  education 
and  libraries.  Comt>ine  this  with  proposed  re- 
ductions in  many  other  education  programs 
and  the  result  is  a  generation  of  undereducat- 
ed,  a  generation  who  will  not  have  the  oppor- 
tunity to  achieve  their  full  potential.  Education 
will  become  a  luxury  reserved  only  for  the 
wealthy  and  our  Nation  will  face  a  grim  future. 

BeskJes  eliminating  entirely  funding  for  li- 
braries and  vocational  education,  ttie  adminis- 
tration does  not  fund  many  of  the  important 
new  initiatives,  including  eairty  intervention  for 
handk:apped  children,  This  program,  of  which 
I  was  an  original  author  and  a  guiding  force 
through  the  House  last  year,  would  provkje 
funding  to  allow  handnapped  children  under 
school  age  to  receive  education  and  servkses. 
Moreover,  even  in  ttie  wake  of  last  night's 
NBC  report  "To  Be  a  Teacher,"  the  adminis- 
tration recommends  eliminating  many  of  our 
existing  teacher  recruitment  and  retention  pro- 
grams, including  ttie  Christa  McAullffe  fellow- 
ships 

However,  I  am  not  grievously  concerned 
with  ttie  effects  of  ttie  administration's  pro- 
posed cuts  to  our  student  financial  assistance 
programs.  If  put  into  effect,  these  cuts  woukJ 
cause  many  college  students  to  drop  out  of 
sctiool  and  deny  future  students  the  opportu- 
nity to  obtain  an  education. 

This  tiudget  proposes  to  cut  ttie  Pell  Grant 
Program,  the  heart  of  our  Federal  financial  aid 
to  our  neediest  students,  t)y  almost  $1  t>illk>n. 
This  proposed  cut  would  leave  atxxjt 
1 ,000,000  students,  almost  35  percent  of  our 
Pell  grant  population,  wittiout  a  Pell  grant 
while  reducing  ttie  grants  of  nnany  ottier  stu- 
dents. This  will  tiave  a  devastating  impact  on 
the  ability  of  our  poor  to  obtain  any  education 
beyond  high  school,  as  approximately  one-half 
of  Pell  grant  recipients  have  yearly  family  in- 
comes beiom  $6,000  and  three-quarters  tiave 
incomes  betow  $15,000. 

The  administration  woukj  also  eliminate  the 
Supplementary  Grant  Program  and  the  State 
Student  Incentive  Grant  Program.  The  com- 
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bined  result  of  ttiese  two  eliminations  would 
force  an  additional  millkjn  students  to  drop  out 
of  school  or  ottierwise  finance  ttieir  education. 
However,  ttie  administration  even  suggests  we 
eliminate  the  College  Work  Study  Program 
which  allows  a  student  to  work  while  attending 
school  and  help  defray  the  ever-rising  cost  of 
higher  education. 

How  does  the  administration  propose  stu- 
dents and  their  parents  finance  ttie  b'emerv 
dous  costs  of  higher  education — loans.  Just 
last  week,  the  Joint  Economk:  Committee  of 
the  U.S.  Congress  released  a  report  prepared 
for  them  entitled  "Student  Loans:  Are  They 
Overburdening  a  Generatwn?"  This  report 
shows  that  one-third  to  one-half  of  all  under- 
graduates leave  school  in  debt  for  their  edu- 
cation. Real  indetitedness  levels  are  higtier 
than  they  were  10  or  15  years,  after  adjusting 
for  inflation.  The  report  further  states,  "heavy 
emphasis  on  tiorrowing  may  discourage  tradi- 
tionally underenrolled  groups  from  participat- 
ing In  higher  education  and  hinder  tiie  Na- 
tion's progress  toward  equal  educational  op- 
portunity." It  is  ttierefore  unwise  polk:y  for  us 
to  follow  the  administration's  suggestion  to 
force  students  to  increase  their  debt  burdens. 
The  administration  also  suggests  a  revamping 
of  the  student  loan  programs  whk:h  wouki 
eliminate  the  fixed  low  Interest  rates  on  na- 
tional direct  student  loaris,  require  students  to 
pay  interest  on  their  loans  while  enrolled  in 
school,  and  would  remove  the  fixed  interest 
rate  from  guaranteed  student  k>ans  and  re- 
place it  with  an  interest  rate  tied  to  the  Treas- 
ury t>ill,  among  ottier  proposals  whk^  woukJ 
further  weaken  the  Guaranteed  Student  Loans 
Program.  Therefore,  even  ttie  loan  programs 
would  t>e  weakened  by  this  tHidget  and  even 
more  students  would  have  no  where  to  turn  to 
finance  their  educations. 

Other  higher  education  programs  ttie  admin- 
istration proposes  to  eliminate  include  Veter- 
an's Education  Outi-each,  Cooperative  Educa- 
tion, some  of  our  graduate  education  pro- 
grams, and  some  of  ttie  TRIO  programs,  de- 
signed to  benefit  our  educationally  disadvarv 
taged  and  minority  youth. 

Periiaps  of  greatest  concern  to  me  is  ttie 
administration's  proposal  to  eliminate  all  stu- 
dent akj  for  so-called  atiility  to  benefit  stu- 
dents a  provision  I  originally  auttiored.  Ttiese 
are  students  wtx>m  our  educational  system 
has  failed.  They  reach  out  for  a  second 
chance  to  obtain  an  education  at  a  vocatkxial 
sctxx>l  or  community  college.  This  proposal 
furttiers  the  administration's  goal  to  keep  edu- 
cation as  a  ctioice  only  for  ttie  weatttiy  and  a 
tool  and  prize  for  the  elite.  Tlie  result  of  ttie 
adminlstiation's  budget  woutd  tie  an  unedu- 
cated and  ttierefore  underproductive  genera- 
tion. 

By  an  overwtielming  bipartisan  mandate, 
the  House  and  Senate  passed  the  Reauthor- 
ization of  ttie  Higher  Education  Act  last  year. 
The  message  was  dear— Congress  under- 
stands higher  education  to  t>e  ttie  key  to  our 
Nation's  fijture.  The  administration  budget  re- 
pudiates ttw  mandate  and  ttierefore,  it  too 
stioukl  be  repudiated. 
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PLANS  FOR  EARLY  ACTION  IN 
THS  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  COMMITTEE 


HON.  FERNAND  J.  ST  GERMAIN 

or  KSOOB  I8IJUI9 
IH  TBS  HOnSI  or  UPRXSSHTATIVXS 

Tuesday,  January  6. 19S7 

Mr.  ST  GERMAIN.  Mr.  SfMOkar.  as  I  indicat- 
•d  altar  the  dOM  of  the  last  Confess,  it  is 
my  Mention  to  have  ttte  Banking.  Finance 
and  Urtian  AHan  Convnitlae  move  key  finan- 
cial, oonwiner.  and  housing  leglslatxxi  earty  in 
the  tooth  Congress. 

Our  amptiaais  during  the  coming  weeks  will 
l>e  on  efforts  to  revive  maior  legislatnn  wtircti 
paaaad  the  Houae  in  the  last  Congress  only  to 
dta  in  the  Senate.  Al  of  ttwse  House-passed 
involved  important  and  urgent 
and  I  am  hopeful  that  the  lOOtti  Con- 
gresi    butfi  Houses— wiH  so  treat  ttiem. 

To  SKpedKe  the  resolution  of  these  issues,  I 
am  today  introdudrtg  ttw  foHowing  txHs: 

Frat  Recapitaization  of  ttie  Federal  Sav- 
ings and  Loan  Insurance  Gorporatk)n.  This 
measure  wiH  contain  the  same  provisions  as 
pasaed  the  House  on  October  7,  1966.  One 
addMonal  provision  wiH  treat  the  Federal 
Aaaet  Disposition  Association  [FADA],  created 
under  section  406  of  the  NationaJ  Housing 
Act,  as  a  mixed-ownership  Government  corpo- 
ration subiect  to  full  audtt  and  review  by  the 
General  Accounting  Offwe.  This  proviswn  is 
daaigned  to  assure  that  there  is  thorough  ac- 
counlafaiity  for  ttie  bilfions  of  dollars  of  assets 
acquired  and  soU  by  FAOA  as  a  result  of  sav- 
ings and  loan  failures. 

Second.  The  so-called  "regulators  bill"— Fi- 
nancial Institutkxis  Emergency  Acquisitions 
Amendments  of  1986— as  it  passed  the 
Houae  on  October  7,  1986.  This  legislatx>n  is 
designed  to  broaden  the  powers  of  ttw  finan- 
cial regulators  to  assist  failed  and  failing  insti- 
tutions indudng  facMtating  interstate  mergers 
and  acquisitions. 

Third.  Gam-St  Germain  emergency 
powwre  a  1-year  axterwon  to  give  the  regu- 
lalors  continuirtg  power  to  arrange  emergency 
acquisitiorw  and  mergers  and  to  provkle  net 
worth  certificates  to  shore  up  troubled  savings 
and  k>an  institutnns.  This  legislatk>n  will 
assure  ttwt  ttie  regulators  have  interim  powers 
whie  the  Congress  works  its  will  on  the  FSLIC 
recapitaization  and  regulators  bills. 

Fourth.  The  Ei^wdtted  Funds  Availability  Act 
eiasntittlly  as  it  passed  the  House  on  January 
23,  1986  and  again  on  October  7.  1966.  The 
lagi»*alion  is  designed  to  give  customers  of 
deposHory  institubons  timely  access  to  their 
depoaNs  and  to  end  the  banks'  "ftoat  game" 
that  has  left  miMorts  of  customers  waiting 
weeks  to  utlze  their  own  funds. 

Fifttt  Home  Mortgage  Disctosure  Act— a 
pannanent  extension  of  legislatkxi  whk:h  re- 
quires lendmg  inslitutkxw  to  make  available 
data  annuaMy  on  the  geographnal  k)catk}n  of 
their  mortgage  kMns.  The  legislatnn.  first 
paased  in  1975,  has  proven  an  invaluable  tool 
in  helping  to  encourage  a  more  equitable  dis- 
tribution of  mortgage  money  in  communities 
and  in  preventing  ttie  redlining  of  many  inner- 
dty  neighborhoods.  It  is  time  to  make  this  a 
permanent  law  to  assure  ttiat  financial  institu- 
ttons  and  communHies  know  that  HMOA  is  na- 
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tiontt  polKy  and  tfut  it  will  remain  as  an  on- 
going tool  to  help  maintain  our  cities  and 
neightxxtioods. 

In  addition,  Mr.  Speaker,  it  is  my  intentksn  to 
cosponsor  with  our  colleague  from  Callfomia 
[Mr.  Lehman]  a  truth  in  savings  t>ill,  a  measure 
wtuch  also  passed  the  House  on  Octotier  7, 
1980.  This  legislatkin  is  an  essential  part  of 
our  committee's  consumer  agenda.  It  requires 
bankB  and  other  depository  institutrans  to 
state  with  clarity  all  aspects  of  a  savings  in- 
strument or  account  so  that  consumers  can 
determine  where  t>est  to  invest  tfieir  money.  It 
wii!  end  the  camival-t>arker  styled  advertising 
that  has  confused  and  misled  so  many  con- 
sumers as  ttwy  try  to  maximize  their  savings. 

It  is  my  understanding  that  our  colleague 
from  New  York  [Mr.  Schumer]  will  be  reintro- 
ducing legislation  to  provkle  disclosures — 
before  the  contract  is  signed — on  credit  cards. 
This  leglslatk>n  passed  the  House  as  part  of 
ttie  Truth  In  Savings  Act  in  ttie  last  Congress, 
and  k  is  my  intention  to  again  support  disclo- 
sure of  credit  card  terms  in  the  100th  Con- 
gress. 

The  chairman  of  our  Housing  Subcommit- 
tee, Mr.  Gonzalez  of  Texas,  will  be  introduc- 
ing a  comprehensive  housing  bill — another 
item  that  will  have  high  priority  in  the  100th 
Confess.  We  twk»  passed  a  housing  bill  in 
the  last  Congress — on  June  12,  1986,  and 
again  on  October  7,  1986 — but  the  Senate  dkj 
not  act.  There  is  broad  consensus  in  the  conv 
mittee  and  in  the  full  House  that  we  must 
enact  a  major  fxMsing  bill  as  early  as  possible 
In  this  Congress. 

Mr.  Speaker,  these  are  some  of  the  items 
that  are  high  on  the  Banking  Committee's 
agenda.  This  list  is  not  intended  to  be  all  en- 
compassing, but  it  does  provide  the  basis  for 
an  eerfy  start  in  the  100th  Congress.  In  the 
coming  weeks,  we  will  be  announcing  plans 
for  other  legislative  and  oversight  activities  for 
wtiat  I  predkn  will  be  one  of  the  busiest  and 
most  productive  Congresses  in  the  history  of 
the  Banking,  Finance  and  Urtwin  Affairs  Com- 
mittee. 


INTHODDCTION  OP  BILL  TO  IN- 
CREASE CIGARETTE  EXCISE 
TAX;  ACTION  NEEDED  FOR 
ANTIDEPICIT  AND  HEALTH 
POLICY  REASONS 


HON.  FORTNEY  H.  (PETE)  STARK 

OFCAUPOIUnA 
Iir  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  STARK.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  to  double  the  cigarette  excise  tax 
from  16  cents  a  pack  to  32  cents  a  pack.  This 
actkxi  would  reduce  Federal  defKits  by  over 
$3  bilk>n  per  year  and  save  billkins  in  health 
costs  in  ttie  years  to  come. 

A  major  increase  in  ttie  cigarette  excise  tax 
can  strike  at  two  cancers:  the  cancer  on  the 
economy  of  continuing,  extraordinary  deficits, 
and  ttie  cancer  ttiat  strikes  down  so  many 
wtio  lake  up  smoking.  For  example,  teenagers 
can  be  discouraged  from  starting  ttie  habit  if 
we  increase  the  cost  of  totiacco  products. 

Last  year,  ttie  Congress  passed  legislatxin 
to  make  permanent  the  1982,  $0.16  a  pack 
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cigarette  bxcise  tax.  However,  even  with  this 
change,  the  cigarette  tax  rate  has  lagged  far 
tiehind  the  increase  in  the  cost  of  living  over 
ttie  decades. 

There  are  two  reasons  to  conskJer  an  in- 
crease in  the  cigarette  tax.  The  first  relates  to 
health  and  ttie  second  to  a  need  to  raise  rev- 
enue to  meet  budget  defrcit  targets. 

Tottacco  products,  primarily  cigarettes,  con- 
tribute to  a  host  of  health  problems  and 
deadly  fires.  They  are  associated  with  350,000 
prematura  deaths  per  year,  more  than  the 
total  number  of  American  lives  lost  in  Worid  I, 
Korea,  arvj  Vietnam  combined  and  nearly  as 
many  as  were  lost  in  World  War  II.  Smoking  is 
the  largest  single  preventable  cause  of  illness 
and  death  in  the  United  States. 

Lung  cancer  is  the  health  problem  most 
cleariy  associated  with  cigarette  smoking, 
wtMch  accounted  for  over  130,000  lung  cancer 
deaths  in  1984.  As  a  result  of  increased 
smoking  among  women,  for  the  Hrst  time  in 
history,  lung  cancer  will  surpass  breast  cancer 
this  year  as  the  leading  cancer  killer  of 
women.  Women  tiave  indeed  come  a  long 
way.  Cigarette  smoking  is  impieated  in  30  per- 
cent of  all  cancers.  It  is  causally  related  to 
cancer  of  ttie  larynx,  oral  cavity,  and  esoptia- 
gus.  It  is  also  related  to  cancer  of  the  bladder, 
kkjney,  and  pancreas.  Smoking  is  associated 
with  death  and  disability  from  heart  disease, 
chronic  obstructive  lung  disease,  and  tiums. 
Pregnant  women  wtio  smoke  are  more  likely 
to  have  low  birttiweight  batiies.  Smokers  In 
general  have  a  decreased  life  expectancy. 

The  cost  of  medrcal  care  for  smoking-relat- 
ed  disease  amounts  to  an  estimated  $21  bil- 
Ikm  per  year.  This  represents  7  percent  of  the 
total  national  expenditures  on  personal  health 
care.  An  even  greater  economk:  toll  is  the  $37 
billk>n  kist  in  productivity  and  earnings  to  U.S. 
business  every  year.  It  is  estimated  that  the 
cost  of  smoking-related  illness  to  Medrcare 
and  Medk»k1  is  $4.2  billk>n  per  year. 

An  increase  in  ttie  cigarette  excise  tax  will 
lead  to  increased  product  cost  Cigarette  con- 
sumptkin,  especially  among  the  young,  is 
price  sensitive;  therefore,  increasing  the  cost 
will  lead  to  a  decreased  consumptkin.  In  the 
long  njn,  tiis  stiould  decrease  the  health  care 
expenditures  of  society  in  general  and  the 
Federal  Government  in  partKular.  Several 
years  ago,  it  was  estimated  that  an  8-cent-a- 
pack  increase  in  taxes  would  lead  to  1.8  mil- 
lion quitting  or  not  starting  to  smoke.  This 
woukJ  include  over  400.000  teenagers,  more 
than  half  a  milton  young  adults  20-25,  and 
neariy  half  a  millnn  adults  26-35. 

The  Federal  cigarette  excise  tax  rate  has 
not  kept  pace  with  ttie  increase  in  various 
economk:  indnators  over  the  years.  It  has  in- 
creased only  twk:e  during  the  post-Worid  War 
II  period— from  7  cents  per  pack  in  1950  to  8 
cents  in  1|51  and  from  8  cents  to  16  cents  in 
1982.  Federal  tax  as  a  percent  of  cigarette 
price — including  tax— declined  from  42.2  to 
10.7  percent  between  1947  and  1982  and  is 
now  at  16,6  percent,  atiout  the  same  level  as 
1975. 

The  prkje  of  a  pack  of  cigarettes  has  in- 
creased in  1984  dollars  from  atiout  78  cents 
per  pack  In  1950  to  atxxit  96  cents  per  pack 
in  1984.  Over  ttie  same  period,  ttie  sum  of  av- 
erage State  and  Federal  excise  taxes  in  1984 
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dollars  had  declined  from  atiout  70  cents  per 
pack  to  30  cents  per  pack. 

Federal  receipts  from  ttie  cigarette  excise 
tax  increased  in  absolute  terms  from  $1 .2  bil- 
lk>n  in  fiscal  year  1950  to  $2.1  billkm  in  fiscal 
year  1982.  They  declined  as  a  share  of  total 
tax  revenue  from  3.2  to  0.4  percent,  and  de- 
clined as  a  stiare  of  GNP  from  0.5  percent  to 
less  ttian  0.1  percent  As  result  of  TEFRA, 
cigarette  excise  tax  receipts  Increased  to  $4.7 
tMllkm  in  fiscal  year  1984.  This  represents 
atxxit  0.7  percent  of  Federal  tax  revenues  and 
slightly  more  ttian  0.1  percent  of  GNP. 

The  Congresskjnal  Budget  Office  estimates 
that  if  the  cigarette  excise  tax  is  raised  from 
$0.16  to  $0.32  per  pack  the  revenue  generat- 
ed would  be  $3.1  bilton  in  1987,  $3.3  billkin  in 
1988,  and  $3.4  bilton  in  1989.  If  the  tax  were 
raised  to  $0.24  per  pack,  the  new  income  to 
ttie  Treasury  would  t>e  $1.6  billion  in  1987  and 
$1.7  billkin  in  1988  and  1989. 

The  100th  Congress  will  make  a  major 
effort  to  improve  ttie  Medrcare  Program  and  to 
provkje  catastrophk:  health  protection  to  the 
American  people.  The  increased  revenues 
from  this  excise  tax  can  tielp  pay  for  these 
new  tiealth  initiatives,  or  it  can  be  used,  in 
whole  or  part,  for  defkHt  reduction  and  the 
avoklance  of  spending  cuts  on  vital  health 
programs. 

An  increase  in  ttie  cigarette  excise  tax  is  a 
user  fee.  It  recovers  for  the  public  some  of 
the  costs  to  society  of  smoking-related  dis- 
eases and  fires.  Ttie  administration  has  pro- 
posed many  user  fees  over  the  last  few  years. 
I  hope  that  they  will  support  this  proposal  as 
one  of  ttie  most  socially  useful  user  fees  we 
can  ever  consider. 


THE  COMPUTER  SECURITY  ACT 
OP  1987 


HON.  JACK  BROOKS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday,  January  6,  1987 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to  com- 
mend Congressman  Guckman  and  ttie  ottier 
memtiers  of  ttie  Science  and  Technotogy 
Committee  for  their  sponsorship  of  the  Com- 
puter Security  Act  of  1987.  This  legislation 
would  auttiorize  ttie  National  Bureau  ot  Stand- 
ards [NBS]  to  estat>lish  a  program  to  increase 
ttie  awareness  of  computer  security  through- 
out ttie  Federal  Government  Under  ttie  tiill, 
NBS  woukJ  assess  ttie  vulnerability  of  Govern- 
ment computers  and  communk»tions  except 
for  critical  defense  and  intelligence  systems.  It 
would  devetop  techrvcal  and  management 
countermeasures  to  defend  against  illegal 
access  to  sensitive  agency  information  and 
work  with  ttie  private  sector  to  apply  ttiese 
safeguards  to  their  systems  as  well. 

Mr.  Speaker,  ttiis  tiill  is  urgently  needed. 
Current  estimates  from  ttie  OffkM  of  Technol- 
ogy Assessment  indk:ate  ttiat  over  $60  tiilton 
is  spent  annually  by  Federal  agencies  to  ac- 
quire, develop  and  use  information  technolo- 
gy. While  cofTiputer  technotogy  has  greatly  in- 
creased ttie  efficiency  of  Government  pro- 
grams, it  has  also  made  agency  records  vul- 
nerable to  wklespread  alteration,  manipulation, 
or  destruction  t>y  criminal  or  foreign  elements. 
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Despite  this  tremendous  potential  for  atxjse, 
most  agencies  have  placed  such  a  kiw  priority 
on  protecting  their  computer  systems  ttiat 
even  ttie  most  basic  security  measures  do  not 
exist  Over  the  years,  the  Govemment  Oper- 
ations Committee  has  conducted  extensive  in- 
vestigatkins  of  computer  and  telecommunrca- 
tions  facilities  of  several  major  Federal  agen- 
cies. In  almost  every  case,  computer  security 
was  lax  and  in  some  cases  virtually  nonexist- 
ent 

In  my  view,  ttie  Computer  Security  Act  will 
correct  this  problem  biy  establishing  a  firm 
statutory  base  to  ensure  that  a  viable  govem- 
mentwkJe  computer  security  program  is  Imple- 
mented by  Federal  agencies.  Unfortunately, 
CX)D  and  ottier  national  security  agencies  do 
not  share  this  view.  These  agencies  t>elleve 
they  should  have  the  final  say  over  computer 
security  standards  for  the  Federal  Govem- 
ment not  ttie  National  Bureau  of  Standards. 
They  point  out  that  under  National  Security 
Decisk>n  Directive  [NSDD]  145,  DOD  has 
been  given  this  auttiority,  including  ttie  right  to 
restrict  putilic  access  to  not  only  classified  in- 
formation, but  also  to  any  civilian  agency  infor- 
matk>n  whk:h  it  considers  unclassified,  but 
sensitive. 

This  authority  was  expanded  on  Octotier  29, 
1986,  under  a  directive  issued  tiy  Admiral 
Poindexter  whk:h  further  restricted  publk: 
access  to  unclassified  information.  Coindden- 
tally,  the  admiral's  directive  specifk»lly  singled 
out  unclassified  information  related  to  "foreign 
relations  of  ttie  U.S.  Government"  as  needing 
extra  protection  from  public  disclosure. 

It  is  my  strong  tielief  ttiat  NSDD  145  is  one 
of  ttie  most  ill  advised  and  troublesome  direc- 
tives ever  issued  tiy  a  Preskient  It  is  an  un- 
precedented expansion  of  the  military's  influ- 
ence into  our  society  whk:h  is  unhealthy  and 
potentially  dangerous.  Cleariy,  the  tiasement 
of  the  White  House  and  ttie  corridors  of  the 
Pentagon  are  not  places  at  whk;h  national 
polk:y  should  be  established.  TNs  issue 
should  tie  det>ated  and  fully  aired  in  pubic 
hearings  and  I  would  hope  the  Presklent 
would  support  our  efforts  to  see  this  is  done. 
In  any  case,  I  urge  all  Memtiers  to  support  ttie 
Computer  Security  Act  as  a  much  more  sane 
and  effective  way  to  deal  with  ttie  computer 
security  problems  facing  our  Govemment 


SCHOOL  IMPROVEMENT  ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OPCAUrOHKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  5,  ttie  School  Improvement  Act 
of  1987.  Congressman  Bill  Goooung,  as 
ranking  RepublKan  member  of  the  Elementa- 
ry, Secondary  and  Vocational  Educational 
Subcommittee,  is  joining  me  as  cosponsor  of 
this  legislation. 

The  tiill  is  straight  forward.  It  merely  extends 
wittiout  amendment  all  ttie  expiring  Federal  El- 
ementary and  Secondary  Education  Programs 
until  1993.  I  have  attactied  at  ttie  end  of  ttiis 
statement  a  list  of  all  of  the  programs  whnh 
expire  and  ttieir  current  termination  dates. 

We  hope  to  use  ttiis  bill  as  a  legislative  ve- 
ticle  to  compretiensively  review  ttiese  expiring 
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programs,  whk:h  include  all  of  ttie  programs 
the  Federal  Govemment  sponsors  in  elemen- 
tary and  secondary  education  except  for  the 
educatkin  of  ttie  handk^pped  and  high  sctiooi 
vocational  education  programs.  We  woukJ 
plan  to  deal  with  ttiese  programs  in  a  compre- 
hensive legislative  package  in  order  to  foster 
an  orderly,  coordinated  approach  to  elementa- 
ry and  secondary  education  at  ttie  Federal 
level.  The  last  time  Congress  compretiensively 
reviewed  ttiese  programs  was  nearly  10  years 
ago  in  1 977-78.  We  believe  that  it  is  well  past 
the  time  for  us  to  again  conduct  such  an  over- 
view. 

As  complements  to  H.R.  5,  we  expect  to  in- 
troduce several  additional  bills  calling  for  sub- 
stantive changes  in  ttie  programs  extended  t>y 
H.R.  5.  For  instance,  today  Mr.  Goodung  and 
I  will  reinti'oduce  ttie  Effective  Sctiools  and 
Even  Start  Act,  whrch  ttie  House  of  Repre- 
sentatives passed  last  year  but  which  was  not 
acted  upon  by  the  Senate.  We  hope  to  incor- 
porate the  concepts  of  ttiat  bill  into  the  ctiap- 
ter  2  program  and  ottier  programs  covered  t>y 
H.R.  5. 

We  also  hope  to  introduce  in  a  few  weeks  a 
bill  proposing  amendments  to  ctiapter  1  and 
other  amendments  to  chapter  2.  We  would 
encourage  ottier  Memtiers  to  introduce  ttieir 
own  bills,  amending  ttie  various  expiring  ele- 
mentary and  secondary  programs  and  propos- 
ing new  approacttes  for  improving  our 
schools. 

The  Committee  on  Education  and  Latxx  will 
conduct  hearings  on  H.R.  5  and  all  related 
legislation  in  FetKuary  and  March  of  this  year, 
and  ttien  we  will  tiegin  to  mark  up  legislation 
in  early  spring.  We  plan  to  fokj  all  of  ow 
amendments  affecting  ttiese  programs  into 
H.R.  5,  as  it  will  tie  reported  from  ttie  Commit- 
tee on  Education  and  Latxx. 

Mr.  Speaker,  we  know  ttiat  the  new  Corv 
gress  wants  to  improve  the  economic  com- 
petitiveness of  the  United  States.  We  tielieve 
that  this  bill  has  as  much  potential  to  achieve 
that  task  as  any  ottier  piece  of  legislation 
being  proposed  this  year.  In  ottier  words,  if  we 
do  not  improve  ttie  educatkxial  level  of  our 
people,  ttie  enactment  of  every  ottier  piece  of 
legislation  will  merely  provkte  us  with  short- 
term  tienefits  txjt  no  long-term  gains  to  ad- 
dress this  national  emergency.  We  kx>k  for- 
ward to  working  with  all  of  our  colleagues  on 
this  proposal. 

The  table  of  expiring  programs  covered  by 
H.R.  5  follows: 

Expiring  Elekkhtakt  aitd  Sbcorsast 
Educatioh  Progbams 

Following  is  a  list  of  elementary  and  sec- 
ondary education  programs  and  their  expi- 
ration dates: 

Programs  expiring  at  the  end  of  flacal 
year  1987  (September  30.  1987). 

Chapter  1,  Education  Consolidation  and 
Improvement  Act. 

Chwter  2,  Education  Consolidation  and 
Improvement  Act 

Programs  expiring  at  the  end  of  flacal 
year  1988  (September  30.  1988). 

Adult  Education  Act. 

Bilingual  Education  Act. 

Impact  Aid. 

Education  for  Economic  Security  Act 
(math  and  science). 

Magnet  Schools  Assistance. 
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lExcellence  In  EducaUon  (small  diacretlon- 
mry  gnnti  for  ezperimenUl  prognms  to  im- 
prove educational  quality). 

Procnuna  ezplrtac  at  the  end  of  fiscal 
year  1989  (September  SO.  1»89). 

anergency  Immigrant  Education  (for 
Khool  diatiteti  Impacted  with  immigrant 
and  alien  children). 

Indian  Education. 

Women's  Educational  Equity  Act  (small 
diseretiaaary  projects  to  promote  equity  in 
education). 

KUwMler  Fellowahlp  Program  (fellowships 
(or  poor  students  to  attend  the  Close  Up 
Program  on  the  Federal  Government). 

Oeneral  Assistance  for  the  Virgin  Islands 
and  Territorial  Teacher  Training  (two  spe- 
cial territorial  programs). 

All  of  these  programs  are  subject  to  the 
auUnnatle  extension  provision  in  the  Gener- 
al Education  Provisions  Act.  This  provision 
permits  forward-funded  programs  to  be  con- 
sidered for  two  additional  years,  and  cur- 
rent-funded programs  to  be  considered  ex- 
tended for  one  addltimial  year,  even  if  a  re- 
authoriiatiM)  bill  has  not  been  enacted. 
This  enables  the  Congress  to  make  appro- 
priations for  the  upcoming  year  for  a  pro- 
gram that  has  not  been  reauthorized  yet. 


BTTJi  TO  EXTEND  TEKMS  FOR 
TJJS.  REPRESENTATIVES 


HON.  RICHARD  J.  DURBIN 

OP  nuiiois 

nt  THE  HOUSE  or  KEPRXSENTATTVES 

Tuesday,  January  6, 1987 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
(kxang  legpslation  designed  to  extend  the 
length  of  tenn  for  U.S.  Representatives.  My 
propoaal,  requiring  a  (institutional  amend- 
ment, would  allow  Representatives  to  serve 
two  4-year  tenns  and  one  2-year  term  in  every 
lO-year  period  following  reapportionment  This 
legislation  will  help  to  ease  (X)mpaign  pres- 
sures somewhat  and  enable  us  to  become 
more  effective  legisiators. 

There  are  many  benefits  to  extending  the 
term  for  U.S.  Representatives.  First  it  will  at 
least  partiany  liberate  Members  from  a  con- 
stant praocxupation  with  campaigning,  thereby 
giving  us  a  graalar  opportunity  to  legislate  ef- 
fectively and  to  better  represent  our  constitu- 
encies. Second,  it  will  help  moderate  the  spi- 
raSng  cost  of  campaigning.  In  just  under  700 
days  we  win  be  facing  another  election  and 
another  effort  to  raise  several  hundred  thou- 
sarxl  doHara  to  win.  If  you  spend  the  average 
am(xmt  that  a  Congressman  must  spend  to 
be  reelected,  you  wiH  have  to  raise  about 
$500  a  day  for  each  of  those  700  days  to 
defend  your  incumbency.  And  finally,  it  will 
reduce  the  number  of  political  campaigns,  pro- 
y/kSng  voters  with  a  welcome  respite  from 
campaign  rhetoric. 

Over  20  years  ago  President  Lyndon  John- 
son suggested  that  it  was  time  to  take  a  took 
at  the  2-year  tenn  that  Members  of  Congress 
face  under  the  Constitution.  At  the  time,  his 
Rlea  floundered  for  several  reasons.  Primarily, 
Members  of  the  Senate  were  toath  to  support 
a  change  in  the  Constitution  which  woukl  give 
Members  of  the  House  a  cfiance  to  mn  for 
the  Senate  without  sacrificing  their  seats.  The 
need  to  again  consider  charige  in  this  area  is 
dear. 
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The  legislation  I  am  introducing  today  to 
extend  ttie  lertgth  of  terms  would  provide  that 
all  House  seats  would  be  contested  In  years 
of  reapportk>nment.  After  the  election,  the 
Hotise  would  divide  its  seats,  by  lot,  into  two 
equal  groups.  Seats  in  the  first  group  would 
be  contested  In  2  years,  and  thereafter  every 
4  yean  until  the  next  reapportionment  Seats 
in  t)e  second  group  would  be  contested  In  4 
years,  4  years  after  that  and  then  in  2  years, 
until  the  next  reapportionment  There  would 
be  no  limit  on  the  number  of  terms  a  Memt>er 
could  serve,  atthough  he  or  she  would  be  re- 
quired to  resign  in  order  to  file  and  oin  for  the 
Senate,  thus  removing  one  of  the  earlier  ot>- 
stacles  in  the  path  of  this  legislation.  For  each 
Member  It  would  mean  standing  three  times 
for  reelection  between  reapportionments, 
rather  ttian  five  times. 

Some  Members  are  hesitant  to  change  the 
Constitution,  but  a  review  of  the  proceedings 
of  the  Constitutional  Convention  makes  it 
clear  that  ttie  reason  for  2-year  terms  was  to 
guarantee  that  Memt)ers  of  (Congress  kept  in 
close  touch  with  their  constituencies.  The 
tra>«l  and  communk»tions  potential  available 
to  Members  tcxlay  is  considerably  different 
than  it  was  200  years  ago.  Most  of  us  can 
retijm  to  our  districts  in  only  a  few  hours  and 
the  incumbent  who  ignores  his  constituency 
can  seldom  survive. 

In  addition,  some  Memtmrs  have  advised 
me  ttiat  they  are  afrakj  their  constituents  will 
view  this  kind  of  change  as  self-aggrandize- 
ment. I  disagree  with  this  conclusion.  In 
scores  of  town  meetings  across  my  marginal, 
consen^ative  district  I  find  that  my  voters  are 
sated  with  political  campaigns.  They  would  not 
miss  the  opportijnity  to  see  my  face  on  televi- 
sion  every  other  October.  Many  volunteer  that 
frecjjent  elections  seem  wasteful  and  unnec- 
essary. 

As  we  emt)ari<  on  the  100th  Congress  and 
the  t)i(»ntennial  celebration  of  our  great  Con- 
stitution, I  believe  we  sh(xjld  seize  the  oppor- 
tunity to  look  anew  at  the  House  of  Repre- 
sentatives. I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  timely  and  necessary  (»n- 
gressional  reform. 


REDRESS  FOR  JAPANESE 
AMERICANS 


HON.  ROBERT  T.  MATSUI 

or  CAXJFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pride  that  Norm  Mineta  and  I  join  our  es- 
teemed majority  leader  Tom  Foley  and  a 
great  numt>er  of  our  distinguished  colleagues 
in  introducing  the  OhI  Liberties  Act  of  1987. 
This  legislation  addresses  an  issue  of  funda- 
mental importance  to  our  system  of  constitu- 
tiongl  liberty. 

This  bill,  whKh  will  be  number  H.R.  442,  is 
designed  to  speciffcally  implement  the  findings 
and  recommendations  of  ttie  Commission  on 
Wartime  Rekscation  and  Internment  of  Oril- 
ians.  H.R.  442,  is  nearly  kientical  in  substance 
to  ttiB  bill  introduced  in  the  99th  Congress. 

The  number  assigned  to  the  bill  has  been 
chosen  in  order  to  honor  the  famous  442d 
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Regimental  Combat  Team  of  Worid  War  II. 
This  entirely  Japanese  American  military  unit 
of  the  Second  Worid  War  fought  in  some  of 
the  fiercest  and  bloodiest  campaigns  of  the 
European  Theater.  It  was  the  most  highly 
decorated  unit  of  its  size  in  the  military  history 
of  the  United  States.  During  5  major  cam- 
paigns, the  soldiers  in  this  unit  earned  over 
18,000  decorations  and  were  awarded  more 
than  9,000  Purple  Hearts.  It  is  fitting  that  this 
historic  legislation  should  be  designated  in 
hon(x  of  tf)ese  fine  men. 

Presktent  Reagan  has  sak)  that  a  tiue 
American  patriot  is  one  who  cherishes  our  Na- 
tion's kleals  and  strives  to  narrow  the  gap  be- 
tween those  kleals  and  reality.  We  have  an 
opportunity  to  narrow  that  gap  and  restore  our 
constitutional  system  to  its  proper  tialance.  By 
passing  H.R.  442,  we  can  at  last  provide  re- 
dress to  those  Americans  of  Japanese  ances- 
try wtio  were  deprived  of  their  tasic  constitu- 
tional rights  during  Worid  War  II. 

On  Febmary  19,  1942,  the  PreskJent  of  the 
United  States  signed  Executive  Order  9066.  It 
was  the  first  step  In  a  personal  odyssey  in 
whrch  my  citizenship  and  my  parents'  citizen- 
ship su(ldenly  meant  nothing.  The  exclusran 
and  detgntion  order  recognized  ancestry  and 
only  ancestry.  Our  loyalty  to  the  United  States 
was  measured  by  whether  we  had  one-six- 
teenth or  more  Japanese  bl(x>d. 

Amerioan  citizens  of  Japanese  ancestry  and 
resklent  aliens  were  prohibited  from  living, 
working,  or  faveling  on  the  west  coast  We 
were  reraoved  \o  temporary  assembly  centers, 
mostly  stables,  race  tracks,  and  fairgrounds. 
Then  on  to  relocation  camps  in  bleak,  deso- 
late areas  where  conditions  ranged  from  toler- 
able to  deplorable. 

The  first  camp  was  opened  in  May  1942. 
My  parents  have  told  me  about  the  bart>ed 
wire  fenoes  and  sentry  dogs,  of  loss  of  privacy 
and  lack  of  adequate  sanitation.  They  have  re- 
lated stories  of  the  emotional  distress  created 
by  the  camp  environment  and  the  heart- 
wrenching  divisk>ns  that  occuned  as  families 
were  separated  by  physical  distance. 

No  one,  not  even  our  keepers,  knew  when 
we  would  be  free  to  rehjm  to  our  homes.  The 
indetermtiate  sentence  for  a  crime  we  dki  not 
commit  became  a  quiet  form  of  torture.  We 
were  rendered  helpless  in  our  own  homeland. 

The  ratk>nale  of  these  actions  was  national 
security.  But  the  order  was  promulgated  re- 
gardless of  the  fact  that  no  documented 
cases  of  distoyalty  by  Japanese  Americans 
existed  and  none  have  subsequently  arisen. 

My  pa-ents  were  proud  citizens  of  the 
United  States— a  country  they  had  known  to 
be  just  and  ruled  by  a  reasoned  constitutional 
law.  But  the  exclusk>n  order  resulted  in  the 
circumvention  of  bask:  procedural  rights. 
Seven  of  the  ten  provisk>ns  of  the  Bill  of 
Rights  were  ignored.  There  was  no  review  of 
indivkJual  cases  and  no  exceptions  or  consid- 
erations of  personal  servne.  The  bask:  con- 
cept of  habeas  corpus  was  discarded.  The 
traditional  legal  assumption  of  innocence  was 
dismissed. 

For  myself,  I  was  only  10  months  old  wtien  I 
entered  tie  internment  camp  at  Tule  Lake. 
But  this  igsue  for  me,  and  I  know  this  is  bite 
for  many  others  here,  is  endowed  with  very 
strong  personal  memories.  Even  mote  painful 
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tfian  the  memories  is  ttie  stigma  of  implied 
guilt.  Our  Nation  determined  that  we  were  a 
threat  to  national  security,  and  that  because 
of  our  race,  Americans  of  Japanese  ancestry 
could  never  really  be  consklered  trustworthy 
Americans. 

Despite  all  this  distress,  the  striking  truth 
that  we  shoukt  rememt>er  tcxlay  is  that  ttie 
faith  and  hope  of  those  who  were  interned 
has  been  sustained.  They  have  sustained  faith 
in  ttie  law  of  ttie  land,  pride  in  this  cxxjntry, 
and  most  of  all,  a  sincere  desire  to  prove  loy- 
alty to  this  great  Nation  and  be  allowed  to 
serve  its  kleals  and  principles.  All  this  despite 
the  fact  that  t>ask:  cx>nstitutic>nal  and  civil 
rights  were  once  denied. 

Mr.  Speaker,  it  is  the  spirit  of  this  faith  that 
brings  me  tiefore  tiie  Hcxjse  today.  I  firmly  be- 
lieve that  our  actions  fiere  are  essential  for 
giving  credit)ility  to  our  constitutional  system 
and  for  reinforcing  our  traditxin  of  justice. 

I  wish  to  reiterate  my  pledge  that,  as  a  law- 
maker involved  in  framing  the  redress  legisla- 
tion, I  will  not  accept  any  monetary  repara- 
tions. To  do  so  would  lead  some  to  suggest 
that  my  actions  are  motivated  by  self-interest. 
They  are  not  I  am  cxinvinced,  however,  that 
monetary  compensation  must  t>e  a  part  of  any 
redress  effort 

The  logic  of  compensation  goes  far  beyond 
simple  ecx}nomics.  Our  legal  tradition  provides 
us  with  the  system  of  damage  compensation 
to  stress  the  notion  of  ac(X>untability.  If  we 
make  it  absolutely  clear  that  people  will  tie 
held  accountable  for  their  actions,  we  can 
hope  to  deter  such  actions  in  the  future. 
When  the  actions  are  taken  by  our  Govern- 
ment, accountat)ility  is  paramount. 

Mr.  Speaker,  while  people  of  goodwill  may 
differ  over  the  intent  and  motive  of  the  actions 
of  the  Government,  there  is  no  question  that 
constitutional  rights  were  ignored.  Redress  will 
acknowledge  the  loyalty  of  Japanese  Ameri- 
cans during  the  Second  World  War  and  will 
enable  us  to  remind  future  generatrons  that 
such  a  tragk:  denial  of  rights  must  not  and  will 
not  tie  tolerated  ever  again. 


CELEBRATING  THE  30TH  ANNI- 
VERSARY OF  JUSTICE  WIL- 
LIAM BRENNAN 


HON.  UWRENCE  J.  SMITH 

or  rtoRiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  on  Oc- 
totier  15,  1986,  Justice  William  Brennan,  Jr. 
celebrated  30  years  of  service  on  the  U.S.  Su- 
preme (Dourt.  To  commemorate  and  acknowl- 
edge these  three  decades  of  distinguished 
service  on  the  Nation's  highest  court,  the 
Eighth  Grade  gifted  class  of  Nova  Middle 
School  from  Broward  County,  FL,  decided  to 
present  Justice  Brennan  with  a  plaque  and 
signed  letter. 

On  November  24,  1986,  I  presented  Justice 
Brennan  with  the  plaque  and  letter  on  behalf 
of  the  class.  He  has  continued  to  demonstrate 
the  very  highest  principles  of  justice  in  his 
long  career  devoted  to  our  country.  For  this 
reason.  Justice  Brennan's  years  on  the  Su- 
preme (3ourt  have  been  an  inspiration  to  the 
students  and  to  myself  as  well. 
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I  join  the  Eighth  Grade  Gifted  Ciass  of  Nova 
MkJdIe  Schcxjl  in  congratulating  Justice  Bren- 
nan <xi  his  30  years  on  the  Supreme  Court 
and  wish  him  many  more  gcxid  years  in  the 
future. 

The  names  of  the  students  who  signed  ttie 
letter  are  listed  below. 

Names  on  letter  as  follows: 

Minerva  D' Andrea,  Teacher 

Karen  McNeely.  Teacher 

Amy  Herman,  Mitch  Abrahams,  Sean  Ep- 
stein, Greg  Wegweiser,  Gordon  Cooper. 
Nicole  Desaritz.  Corbi  Feinstein.  Keith  Bua, 
Mark  Vasll.  and  Amy  Ryan. 

Holly  Ankarstran,  Susan  AUee,  Beclcy  Hal- 
pern.  Wendy  Smith,  Tami  Deaton,  Kim 
Hobbs,  Joshua  Levitan.  Stephanie  Lazarus, 
Jason  Lockahart,  and  Heather  Rubinchik. 

Dana  Kolnick,  Zachary  Heiden.  Partick 
Funchess,  Nathan  Goldstein,  Evan  Rosen- 
thal, Shira  Chess,  Sarah  May.  Rachel 
White,  Jessica  Cahill,  and  Rachel  Golden- 
lierg. 

Whitney  Goldstein,  Sherri  Klaff,  Brett 
Krupnick.  I>avid  Rose,  Brian  Sims,  Tina 
Srebnik,  and  Alan  Leliovitz. 

These  students  of  the  Gifted  Class. 


LEGISLATION  OPPOSING  OIL 
IMPORT  FEES 


HON.  BRIAN  J.  DONNELLY 

or  MASSACRDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  on  this  first 
day  of  the  100th  (Congress  I  am  introducing, 
along  with  several  of  my  colleagues,  legisla- 
tion expressing  the  opposition  of  the  House  to 
an  oil  import  fee.  As  we  begin  this  session,  it 
is  the  most  serious  threat  facing  the  consum- 
ers of  the  Northeast  and  the  Midwest. 

As  Congress  looks  for  new  sources  of  reve- 
nue, and  the  plight  of  the  oil  Industry  demands 
our  attention,  an  oil  import  fee  seems  an  at- 
tractive and  simple  resolution  of  both  prob- 
lems. Even  the  most  superficial  analysis  re- 
veals, however,  that  the  consequences  of  im- 
posing an  oil  import  fee  would  tie  disastrous 
both  for  consumers  and  the  economy.  We 
oppose  an  oil  import  fee  for  the  same  reason 
we  have  opposed  it  in  past  congresses:  it  is 
politically  and  economically  unjustifiable. 

An  oil  import  fee  is  bad  policy  not  only  tie- 
cause  it  would  disproportionately  affect  the 
Northeast  and  Midwest  areas  of  the  country 
which  rely  on  imported  oil  for  home  heating, 
but  also  tiecause  it  is  an  extremely  inefficient 
method  of  raising  revenue.  Numerous  studies 
have  demonstrated  that  an  oil  import  fee 
would  increase  costs  to  the  consumer  by  $35 
billion  while  only  raising  $6  billion  for  ttie  U.S. 
Treasury.  Further,  an  oil  import  fee  would 
allow  domestic  oil  producers  to  reap  huge 
profits  as  they  raise  their  prices  to  match  the 
price  of  imported  oil. 

An  oil  import  fee  is  bad  ecxinomlcs  because 
it  would  place  U.S.  manufacturing  industries  at 
a  competitive  disadvantage  in  tioth  U.S.  and 
foreign  markets  and  distort  competition  among 
fuels  by  drastically  raising  production  costs. 
There  is  no  question  that  Increased  oil  prices 
mean  increased  infiatkin  and  unemployment 
throughout  the  economy. 
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Consumers  in  the  Northeast  and  Mk^vest 
should  not  be  required  to  bear  the  brunt  of  the 
deficit  tiurden  and  ttie  problems  that  tieset  ttie 
energy  industry.  In  introducing  this  legislation 
today,  my  colleagues  and  I  serve  notice  tiiat 
we  will  oppose  any  effort  to  do  so  by  Impos- 
ing an  oil  import  fee  in  ttie  100th  Congress. 


PRIORITY  CONCERNS  OF  CON- 
GRESS IN  THE  MONTHS 
AHEAD 


HON.  CLARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  MILLER  of  Ohki.  Mr.  Speaker,  as  the 
100th  Congress  convenes  I  woukl  like  to  take 
this  opportunity  to  express  my  opinkm  on 
what  I  feel  should  be  the  priority  cx>ncems  of 
this  bcxjy  in  the  months  atiead.  Generally 
speaking,  we  have  a  country  at  peace  and  a 
cx}untry  at  work,  but  nevertiieless  a  cou-'tTy 
where  a  myriad  of  problems  exist  protilems 
which  in  my  judgment  deserve  close  and  ttrar- 
ough  congressional  scrutiny. 

On  the  economic  front,  such  pressing  prob- 
lems as  the  high  cost  of  product  and  liability 
insurance  have  dealt  a  body  blow  to  the  small 
businessman  trying  to  make  a  living  in  our 
free  market  system.  Unfair  trade  practices  on 
the  part  of  many  of  our  international  trading 
partners  has  made  it  extremely  difficult  for 
American  businesses  to  be  competitive  in  ttie 
worid  marketplace.  Insider  tracJing  and  ttie 
threat  of  hostile  takeovers  has  raised  a  lot  of 
cynicism  with  respect  to  our  ccxjntry's  stcxd( 
markets  and  have  caused  a  lot  of  unneces- 
sary hardship  to  employees  and  employers 
threatened  by  takeover. 

In  the  area  of  environmental  concerns, 
hasty  efforts  to  impose  burdensome  Federal 
regulations  on  the  users  of  high  sulfur  (x>al  in 
an  effort  to  reduce  the  threat  of  acid  rain  need 
to  tie  fully  explored.  In  my  judgment  it  would 
t>e  extremely  unwise  to  go  forward  with  legis- 
lation based  on  unsubstantiated  evkjence  that 
high  sulfur  coal  is  primarily  responsible  for  this 
undesirable  phenomenon.  Meanwhile,  Con- 
gress must  move  promptly  with  regard  to  re- 
enactment  of  the  Clean  Water  Act  We  must 
ensure  that  our  Nation's  water  supplies  are 
free  of  lead  and  otfier  toxic  cxintaminants. 

With  regard  to  budgetary  matters.  I  feel  it  is 
imperative  that  Ckingress  rethink  its  present 
budgetary  practices  and  change  from  a  1-year 
budget  cycle  to  a  more  manageable  2-year 
cycle,  thereby  cutting  down  on  much  of  the 
confusion  and  delay  whk:h  results  from  the 
present  process.  Also,  every  effort  must  tie 
made  to  safeguard  the  progress  that  has  tieen 
made  toward  meeting  the  Gramm-Rudman 
balanced  budget  mandates  enacted  last  Con- 
gress. We  can't  let  the  political  considerations 
of  1988  get  in  ttie  way  of  ttie  etxinomk:  reali- 
ties of  1 987. 

On  social  matters,  the  (Congress  should 
continue  to  explore  alternatives  to  our  present 
welfare  structure.  We  must  rework  the  present 
programs  on  the  tiooks  to  ensure  an  inde- 
pendence from  government  rather  than  a  de- 
pendence on  govemment.  Approaches  such 
as  workfare  and  enterprise  zone  legislation  to 
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cneaningfui  job  opportunitiM  in  the  de- 
■conomic  nfjom  of  our  country 
ahouU  to  Uy  atudtod  and  advanced. 

WNh  iMpoct  to  health  care,  the  concept  of 
cclMlrepNc  iMneas  legiBlBtion  being  dncussed 
l>y  (he  admMsiration  is  orte  I  feel  deserves 
dooe  attention.  WHh  the  ever-spiralling  cost  of 
medtoal  care  auch  Hlnesaes  quiddy  drain  the 
roaouroos  of  even  the  moat  far-sighted  saver. 

WHh  regard  to  our  Nation's  security  and  that 
of  the  free  world,  I  feel  we  must  continue  to 
idanlify  and  support  thoae  efforts  of  freedom 
lightars  around  the  gloto  to  bring  down  des- 
potic regimes  and  restore  democratic  princi- 
ptos  wtierever  possMe.  At  the  same  time  we 
must  continue  to  seeic  out  peaceful  means  of 
deaing  with  our  adversaries.  We  must  step  up 
eftorta  to  negotiate  an  end  to  ttie  arms  race 
and  enaure  that  tfw  world  never  experiences 
the  horror  of  nuclear  war.  Toward  this  end,  I 
faal  sirorigly  that  the  administration's  strategic 
deferwe  Initiative  should  be  fully  explored  be- 
came I  feel  it  is  much  preferable  to  base  our 
Nation's  defense  on  the  concept  of  a  nuclear 
shield  rather  than  on  ttte  concept  of  mutually 
aaaurred  deslnjction  [MAO]  wtiich  has  been 
this  country's  policy  since  the  advent  of  nucle- 
ar weapons. 

The  list  of  problems  and  cofKems  that  this 
Congress  wiH  be  challenged  to  address  is  un- 
dentebly  long,  but  it  is  a  list  tfiat  is  demanding 
solutions,  solutions  I  feel  this  Congress  is 
quite  capobte  of  providing.  By  way  of  qualifica- 
tion, this  list  is  by  no  means  intended  to  t>e  all 
inctuaive,  it  is  advanced  primarily  In  the  inter- 
est of  helping  to  set  the  agenda  for  the  ses- 
sion ahead,  to  help  point  up  tfiose  programs, 
poBdes  arxj  proposals  tfiat  in  my  opinion  need 
the  full  arxJ  undivided  attention  of  the  Con- 
gress. 


AIRLINE  ANTTSMOKING  ACT 


HON.  JAMES  H.  SCHEUER 

OP  mW  TOSK 
ni  THE  HOUSE  OP  RSFRKSENTATIVES 

Tuesday.  January  6. 1987 

Mr.  SCHEUER.  Mr.  Spealter.  in  an  effort  to 
improve  ttie  environment  on  board  domestic 
airfne  flights,  and  protect  ttie  health  and 
safety  of  the  passengers  and  crew,  today  I  am 
reintroducing  legislation  to  kian  smoking  on  all 
domestic  airline  flights. 

The  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences  recently  complet- 
ed an  18-month  study  at  tfie  request  of  Con- 
gress, on  tfie  issue  of  air  quality  and  safety  in 
airliner  cabins.  The  study  calls  for  a  Federal 
ban  on  smoking  on  all  domestic  commercial 
airline  flights  to  improve  the  health  and  safety 
of  airline  passengers  and  cabin  crews. 

The  scientific  panel  concluded  that  both 
passengers  and  aew  members  were  harmed 
by  drifting  smoke  in  aircraft  cabins  and  that 
cigarette  smoking  posed  a  signifnant  fire 
hazard  on  board  as  well. 

Or.  C.  Everett  Koop,  ttie  Surgeon  General  of 
the  United  States,  has  repeatedly  and  force- 
fully pointed  out  ttie  tiealth  tiazards  of  passive 
smoking.  His  recent  report  "The  Health  Con- 
sequences of  Involuntary  Smoking"  docu- 
ments the  health  tfireaL 

Air  quality  on  board  commercial  airliners 
warrants  our  sertous  corx:em.  Contaminants— 
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partioularty  environmental  tobacco  smoke — 
make  ttie  catxn  air  quality  substandard  com- 
pared with  other  closed  environments  such  as 
trains  and  subways.  In  fact,  ozone  and  ottier 
air  contaminants,  coupled  with  low  relative  hu- 
mkity,  may  act  with  smoke  to  increase  its 
harmful  effects. 

This  legislation  would  lessen  imtation  and 
discomfort  to  passengers,  reduce  potential 
health  tiazards  to  catiin  crews,  bring  catMn  air 
quali^  into  Une  with  standards  established  for 
ottier  ctosed  environments,  and  remove  the 
possi)ility  of  fires  caused  by  cigarettes. 

Wiffi  28  percent  of  the  American  public 
taking  at  least  one  trip  a  year,  and  with  some 
70,000  flight  attendants  working  long  hours 
inskle  planes,  the  time  has  come  to  do  away 
with  smoke  on  board  airiiners.  This  t>ill  will  do 
just  that. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  t>e  cited  as  the  "Airline  Antl-Smok- 
Ing  Act" 

Seo.  2.  (a)  title  VI  of  the  Federal  Aviation 
Act  of  1958  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PtOHIBITION  OP  SMOKING  ON  PASSENGER- 
CAKRTING  AIRCRAPT  ON  DOMESTIC  PLIGHTS 

"Ssc.  613.  (a)  Each  air  carrier  shall  pro- 
hibit smoking  on  any  aircraft  during  any 
flight  involving  the  carriage  of  passengers 
in  interstate  or  overseas  air  transportation. 

"<b)  The  Administrator  shall  promulgate 
such  rules  and  regulations  as  may  l>e  neces- 
sary to  carry  out  this  section.". 

(b)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  which 
appears  under  the  center  heading 

"Title  VI — Sapety  Regulation  op  Civil 
Aeronautics" 
is  amended  by  adding  at  the  end  thereof: 
"Sec.  613.  Prohibition  of  smoking  on  passen- 
ger-carrying aircraft  on  domes- 
tic flights.". 

Sec.  3.  Subsection  (a)  of  section  613  of  the 
Federal  Aviation  Act  of  1958,  as  added  by 
the  flrst  section  of  this  Act.  shall  take  effect 
one  hundred  and  eighty  days  after  the  date 
of  the  enactment  of  this  Act. 


ALDO  LEOPOLD 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IB  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  KASTENMEIER.  Mr.  Speaker,  he  was  a 
professional  forester,  a  game  manager,  a  sci- 
entist, a  teacher,  a  writer,  a  philosopher,  and 
a  gentleman.  He  was  all  of  these  combined 
and  beyond;  he  was  a  person  ahead  of  his 
time  to  the  point  of  t>eing  a  visionary.  The 
man,  the  legend,  is  Aldo  Leopold. 

January  11,  1987,  will  mari<  the  100th  anni- 
versary of  the  birth  of  Aldo  Leopold.  He  was 
bom  in  Burtington,  lA  and  he  spent  his  child- 
hood years  along  the  bottomlands  of  the  Mis- 
sissippi River,  then  a  wilderness  unimpeded 
by  lek/ees,  locks,  and  other  manmade  struc- 
tures. There,  with  a  reverent  eye  cast  toward 
the  sky,  Leopold  watched  unending  skeins  of 
waterfowl  wing  their  way  South  in  the  fall  and 
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retum  to  tie  htorth  in  ttie  spring.  Ttiese  were 
years  for  Leopold,  who  would  later  mold  the 
concept  ol  scienttfic  wildlife  management,  pio- 
neer ttie  doctrine  of  wiklemess  ecology,  and 
bring  life  to  ttie  word  conservatkin. 

LeopoW  was  a  comfortable  person.  He  was 
a  competent  sportsman  wtio  loved  to  hunt 
pinnated  grouse  on  the  solitude  of  the  Iowa 
prairie,  tie  was  a  skilled  forester,  graduated 
from  Yale  University  Forestry  Sctiool,  he  was 
an  auttior  wtiose  writing  genius  captured  in  "A 
Sand  County  Almanac"  still  enjoys  a  wide- 
spread audience,  and  he  was  a  man  of  con- 
victk}n,  a  Ireless  advocate  for  the  stewardship 
of  our  renewable  natural  resources.  To  profes- 
sionals and  to  laymen  alike,  Aldo  Leopold  was 
a  titan  in  the  conservatron  movement. 

Leopold's  career  took  him  to  all  comers  of 
the  country.  After  leaving  Yale  University  in 
1908,  he  entered  the  U.S.  Forest  Sennce  as  a 
forest  assistant  in  Arizona.  Three  years  later 
he  was  promoted  to  supervisor  of  the  Carson 
National  Rorest  in  New  Mexico.  Shortly  there- 
after he  became  the  assistant  district  forester 
of  the  Southwestern  district  of  the  Forest 
Servkw.  Leopold's  experiences  as  a  forest 
manager  $parked  his  interest  in  the  preserva- 
tion of  wibemess  areas  and,  largely  through 
his  determined  efforts,  he  helped  establish  the 
Gila  Wiklemess  Area  In  New  Mexico  as  the 
first  natk}rial  forest  wilderness. 

Leopold  is  perhaps  best  known  for  the 
years  he  ipent  In  my  home  State  of  Wiscon- 
sin and  ir|  the  congressional  district  which  I 
now  represent.  From  1925  to  1927,  he  was 
associate  director  of  the  Forest  Products  Lab- 
oratory in  Madison.  He  subsequently  left  Gov- 
ernment sendee  in  1928  to  become  a  game 
and  forestry  consultant.  While  privately  em- 
ployed, Leopold  completed  the  now  classic 
treatis.  Game  Management.  In  1933,  he  was 
appointed  professor  of  game  management  at 
the  Univensity  of  Wisconsin,  a  position  that  he 
held  with  great  distinction  until  his  death  in 
1948. 

Leopold  also  was  very  active  in  a  numtier  of 
consen/ation  organizations.  Between  the 
years  of  1927  and  1931,  he  served  on  the 
council  of  the  Society  of  American  Foresters. 
He  was  an  organizer  of  the  Wildlife  Society 
and  the  Wildemess  Society  and  served  as 
president  and  vice  president,  respectively  of 
those  organizations  In  1939  and  1945.  At  vari- 
ous times,  Leopold  was  a  director  of  the  Na- 
tional Aucftjbon  Society  and  vice  president  of 
the  American  Forestry  Asssociation.  Finally, 
Leopold  was  active  in  ttie  Ecological  Society 
of  Americt  and  was  the  president  of  that  or- 
ganization in  1947.  The  exemplary  dedication 
to  resource  consen/ation  that  Leopold  demon- 
strated as  a  professional  and  as  a  private  citi- 
zen prompted  the  National  Wildlife  Federation 
to  name  Xin\  to  its  Consen/ation  Hall  of  Fame 
in  1965. 

While  Leopold  will  be  remembered  for  his 
professional  endeavors,  he  also  will  be  re- 
memtiered  for  his  work,  A  Sand  County  Alma- 
nac. Leopold's  "Sand  farm"  in  Wisconsin,  his 
family's  "weekend  refuge  from  too  much  mo- 
demity,"  inspired  these  writing  that  were  col- 
lectively published  posthumously  in  1 949.  Like 
any  literary  classic.  Sand  County  has  with- 
stood the  test  of  time  and  is  still  read  enthusi- 
astically tiy  college  students  and  weekend 
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naturalists  alike.  Leopold's  opening  passage 
in  the  "forward"  sets  ttie  tone  of  this  master- 
There  are  some  who  can  live  without  wild 
things,  and  some  who  cannot.  These  essays 
are  the  delights  and  dilemmas  of  one  who 
cannot. 

Like  winds  and  sunsets,  wild  things  were 
taken  for  granted  until  progress  l>egan  to  do 
away  with  them.  Now  we  face  the  question 
whether  a  still  liigher  "standard  of  living"  Is 
worth  Its  cost  in  things  natural,  wild  and 
free.  For  us  of  the  minority,  the  opportuni- 
ty to  see  geese  is  more  important  than  tele- 
vision, and  the  chance  to  find  a  pasque- 
flower is  a  right  as  inalienable  as  free 
speech. 

These  wild  thir.g5,  I  admit,  had  little 
human  value  until  mechanization  assured 
us  of  a  good  breakfast,  and  untU  science  dis- 
closed the  drama  of  where  they  come  from 
and  how  they  live.  The  whole  conflict  thus 
txiUs  down  to  a  question  of  degree.  We  of 
the  minority  see  a  law  of  diminishing  re- 
turns in  progress;  our  opponents  do  not. 

The  conservation  ideology  that  Leopold  es- 
poused, the  focus  and  centerpiece  his  philos- 
ophy of  resource  stewardship,  is  emtxxited  in 
what  he  described  as  a  land  ethic.  The  con- 
cept is  portrayed  as  follows  in  Sand  County: 

The  land  ethic  simply  enlarges  the  bound- 
aries of  the  community  to  include  soils, 
waters,  plants,  and  animals,  or  collectively: 
the  land. 

This  sounds  simply:  do  we  not  already  sing 
our  love  for  the  obligation  to  the  land  of  the 
free  and  the  home  of  the  brave?  Yes,  but 
just  what  and  whom  do  we  love?  Certainly 
not  the  soil,  which  we  are  sending  helter- 
skelter  downriver."  Certainly  not  the  waters, 
which  we  assume  have  no  function  except  to 
turn  turbines,  float  barges,  and  carry  off 
sewage.  Certainly  not  the  plants,  of  which 
we  exterminate  whole  communities  without 
batting  an  eye.  Certainly  not  the  animtds,  of 
which  we  have  alredy  extirpated  many  of 
the  largest  and  most  l>eautiful  sp>ecies.  A 
land  ethic  of  course  carmot  prevent  the  al- 
ternation, management,  and  use  of  these 
"resources,"  but  it  does  affirm  their  right  to 
continued  existence,  and,  at  least  in  spots, 
their  continued  existence  in  a  rjitural  state. 

In  short,  a  land  ethic  changes  the  role  of 
Homo  sapiens  from  conqueror  of  the  land- 
community  to  plain  member  and  citizen  of 
it.  It  implies  respect  for  his  fellow  members, 
and  also  respect  for  the  community  as  such. 

Leopold's  land  ethk:  is  timeless.  The  contin- 
ued drainage  and  conversion  of  our  wetlands, 
the  despoiling  of  our  air,  soil,  and  water,  the 
unabated  erosion  and  denuding  of  our  prai- 
ries, deserts,  and  ranges,  and  the  accelerated 
destruction  of  our  forests  tiear  witness  to  this 
fact.  The  very  conservation  issues  that  Leo- 
pold identified  more  than  35  years  ago  are  still 
to  t>e  resolved.  Many,  in  fact,  have  grown  In 
scope  and  magnitude. 

Mr.  Speaker,  to  draw  attention  to  the  "land 
ethic"  that  Aldo  LeoF>old  espoused  and  to  the 
many  natural  resource  problems  we  still  face, 
and  to  commemorate  the  100th  birthday  of 
the  man  who  truly  is  the  father  of  conserva- 
tion, I  am  today  introducing  the  folk}wing 
House  joint  resolutk}n.  I  hope  my  colleagues 
will  join  me  in  marking  January  11,1 987  as  a 
day  for  all  citizens  of  this  great  Nation  to  cele- 
brate the  monumental  achievements  of  Aldo 
Leopold. 
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Joint  Resolution 

To  commemorate  the  one  hundredth 
birthday  of  Aldo  Leopold  and  to  recognize 
his  contribution  to  the  protection  and  wise 
management  of  renewable  natural  re- 
sources. 

Whereas  January  11,  1987,  marks  the  one 
hundredth  anniversary  of  the  birth  of  Aldo 
Leopold; 

Whereas  Aldo  Leopold  Is  an  undisputed 
pioneer  of  wUdlife  management  and  wilder- 
ness ecology; 

Whereas  Aldo  Leopold's  land  ethic,  wlilch 
"changes  the  role  of  Homo  sapiens  from 
conqueror  of  the  land  community  to  plain 
meml>er  and  citizen"  by  "simply  enlarging 
the  twundaries  of  the  conmiunity  to  include 
soils,  waters,  plants,  and  animals,  or  collec- 
tively: the  land",  has  inspired  and  encour- 
aged the  protection  and  wise  management 
of  our  renewable  natural  resources:  and 

Whereas  the  teachings  of  Aldo  Leopold,  so 
eloquently  captured  in  "A  Sand  County  Al- 
manac", continue  to  be  read  and  enjoyed  by 
millions  of  Americans:  Now.  therefore,  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  special  recogni- 
tion is  given  to  the  achievements  of  Aldo 
Leopold  and  that  Federal  land  management 
agencies  are  urged  to  model  their  activities 
after  the  conservation  ethic  he  has  inspired. 
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to  enable  workers  to  receive  ttie  retraining  to 
ease  their  transitkxi  to  new  emptoyment  Ttie 
program  would  allow  woriiers  to  open  indivkl- 
ual  training  accounts  (ITA's)  to  wtik:h  tioth 
they  and  their  employers  would  make  tax  de- 
ductible contributkins.  The  funds  coukj  tie 
used  by  workers  at  any  time  and  tiowever 
they  choose  to  pay  for  retraining  if  ttiey  are 
laio  off.  If  the  funds  are  never  used  for  retrain- 
ing, they  can  tie  used  for  retirement,  as  with 
an  IRA. 

We  tielieve  that  this  legislatkin  represents 
on  3  Important  piece  of  the  puzzle  that  will 
enable  our  economy  to  restore  its  competitive 
edge.  We  look  fonward  to  wortung  on  it  in  ttie 
100th  Congress. 


THE  NATIONAL  INDIVIDUAL 
TRAINING  ACCOUNT  ACT 


HON.  RICHARD  J.  DURBIN 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DURBIN.  Mr.  Speaker,  together  with  my 
colleague,  Representative  Sherwood  Boeh- 
LERT,  I  am  reintroducing  the  National  Individ- 
ual Training  Account  Act  to  provkie  workers 
with  the  valuable  retraining  assistance  they 
need  to  meet  the  changing  needs  of  the  work 
force.  The  bill  received  broad  bipartisan  sup- 
port in  the  99th  Congress,  with  97  cosponsors 
from  all  points  along  the  political  spectrum. 

One  of  the  most  costly  legacies  of  the  tur- 
bulent change  now  plaguing  our  economy  is 
the  joblessness  arid  underemployment  of 
workers  displaced  by  stiff  international  compe- 
tition and  technological  change. 

Many  are  unable  to  find  new  employment, 
while  a  large  prop)ortion  of  those  who  do  must 
accept  jobs  paying  considerably  less  than 
their  former  positions.  A  1 984  Bureau  of  Latx>r 
Statistics  study  offers  graphic  evidence  of  the 
magnitude  of  the  problem.  Of  the  5.1  million 
workers  displaced  as  a  result  of  the  recession 
in  the  eariy  1980's,  only  60  percent  were  re- 
employed by  1984.  Even  more  troubling,  of 
those  who  did  succeed  in  finding  new  employ- 
ment, neariy  half  are  earning  less  than  in  their 
former  jobs. 

There  are  countless  stories  of  the  hardships 
faced  by  these  dislocated  workers.  Estimates 
vary  as  to  the  costs  both  they  and  society 
must  t>ear.  There  is  little  question,  however, 
that  we  need  to  respond  to  these  workers' 
needs  in  a  compretiensive  fashion  to  enable 
the  U.S.  economy  to  recover  its  competitive 
edge. 

The  Natk^nal  Individual  Training  Account 
Act  will  establish  a  partnership  between  work- 
ers, employees  and  the  Federal  Government 


COMPENSATION  OF 
CONGRESSMEN 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  CLINGER.  Mr.  Speaker,  one  of  the 
hoariest  of  cliches  is  also  one  of  the  truest 
There  is  nothing  new  under  the  Sun.  As  Corv 
gross  prepares  to  tiptoe  toward  a  congres- 
sional pay  raise,  protesting  all  the  way,  it  is  irv 
structive  to  note  that  prevkxis  Congresses 
have  been  equally  duplk:itous  in  facing  up  to 
this  always  sensitive  issue.  The  following  arti- 
cle from  the  December  29,  1866,  issue  of  ttie 
Vermont  Journal  notes  ttiat  our  predecessors 
in  that  Congress  were  at  great  pains  to  dis- 
avow that  the  pay  raise  ttiey  tiad  voted  ttiem- 
selves  in  the  previous  Congress  had  thought 
them  any  joy. 

COMPENSATION  OP  CONGRESSMEN 

The  House  of  Representatives  indulged 
itself  on  Thursday  of  last  week,  with  a  little 
debate  on  the  compensation  of  meml>ers  of 
Congress.  Mr.  Lawrence  of  Ohio  has  taken 
the  matter  seriously  in  hand,  by  proposing  a 
bill  reducing  the  pay  to  its  old  scale  and  ac- 
tually looking  towards  a  mitigation  of  the 
mileage  abuse.  It  does  not  appear,  however, 
that  the  House  took  the  matter  quite  so  se- 
riously as  Mr.  Lawrence  did.  One  gentleman 
insisted  upon  knowing  whether  Mr.  Law- 
rence had  himself  drawn  his  increased  com- 
pensation under  the  bill  of  the  last  session, 
when  it  appeared  that  he  tiad.  Mr.  Maynard 
had  felt  great  difficulty  atiout  It,  but  had 
drawn  increased  pay  after  seeing  another 
member  who  had  drawn  it  returned  with 
great  unanimity.  Mr.  Briggs  was  anxious  to 
know  from  Mr.  Lawrence  "whether  he  felt 
bad  when  he  took  it"?  Mr.  Lawrence  could 
not  see  the  point  of  the  question,  but  had 
no  doubt  Mr.  Driggs  "felt  very  good"  when 
he  received  his,  to  wtUch  Mr.  Driggs,  amid 
the  laughter  of  the  House,  candidly  replied 
that  "he  did."  Mr.  Cobb  of  Wisconsin  had 
found  the  matter  of  increased  compensation 
a  most  embarrassing  subject  in  the  canvass, 
and  had  never  drawn  any  ciart  of  tiis.  And 
there  was  much  amusing  comparison  of  ex- 
perience by  gentlemen  who  had  voted  for  or 
against  the  increase  and  had  obtained  larger 
majorities  than  ever. 

The  experience  of  these  gentlemen,  of 
whom  some  drew  their  increased  pay  and 
some  did  not.  and  some  voted  for  it  and 
some  against  it,  but  all  of  whom  were  re- 
turned by  large  majorities,  confirms  what 
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«c  bnw  before  bad  ooeuion  to  say,  that  the 
ooimtry  baa  no  objeetion  to  the  i>ayment  of 
Ubenl  compenaatlon  to  Its  ledalaton.  And 
there  would  have  been  no  embairaasment 
tram  the  aubjeet  durint  the  canvan  had  not 
OangreH  coutilved  to  anume  an  air  of 
mearow  and  aubterfuge  when  taking  that 
to  which  It  had  a  right.  An  open  and  fair 
BMaame  to  Inereaae  the  compenaatlon  of 
membeiB.  honestly  based  upon  the  necessity 
of  the  ease,  would  have  been  understood 
and  approved  by  all  sensible  men.  But  when 
tt  was  found  necessary  to  balance  Increased 
oompcDsatlon  to  themselves  by  a  vote  of 
!  hundreds  or  millions  In  bounties,  Con- 
I  seemed  to  confess  to  an  act  of  dishon- 
isty  which  needed  the  shelter  of  a  measure 
supposed  to  be  popular.  At  this  time  we  con- 
ceive that  public  opinion  is  entirely  favor- 
able to  maidng  a  Just  compensation  for  the 
great  expense  and  discomfort  of  life  in 
Washington.  The  absurd  inequalities  of 
mileage  require  reform  but  the  people  have 
no  diqMsltion  to  dose  Congress  against  all 
but  rich  men  by  keeping  the  compensation 
at  a  low  staodard.— only  it  will  be  necessary 
for  Congreas.  if  it  wishes  to  enjoy  the  ad- 
vantage of  this  state  of  opinion,  to  meet  the 
caae  openly  and  frankly  and  not  to  rely 
upon  evasion  or  makeshift  to  support  what 
is  in  itself  a  good  claim. 

In  one  respect,  however,  I  hope  tiiat  we 
might  leam  from  our  19th-century  brethren.  If 
Congress  thinks  K  deaerves  a  pay  raise,  it 
should  pass  it  in  the  100th  Congress  to  talce 
effect  in  the  101st  Congress.  This  way  our 
oonstiluents  can  tell  us  before  we  get  it  If  they 
think  we  deserve  it  We  shouki  not  slip  It 
through  without  a  vote  to  take  effect  immedi- 
ately as  appears  to  be  the  plan. 


LEGISLATION  TO  ALLEVIATE 
SOCIAL  SECURITY  INCOME 
LIMITATIONS  FOR  OUR  WORK- 
mC  SENIORS 


HON.  BENJAMIN  A.  GUMAN 

OP  IRW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 
Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  legisiatton  liberaiizing  the  earnings 
teat  for  Social  Security  beneficiaries  under  the 
age  of  70  wtw  continue  to  work.  Under  cur- 
rent law,  Social  Security  beneficiaries  under 
age  70  who  are  empk>yed  or  self-employed 
receive  their  full  benefits  unless  their  earnings 
exceed  the  annual  exempt  amount  My  bill  in- 
creases this  exempt  amount  from  the  current 
level  of  $5,400  to  $7,560  for  beneficiaries 
under  age  65,  and  from  $7,320  to  $10,080  for 
Sociai  Security  recipients  65  to  70  years  of 
age.  I  strongly  believe  that  honest,  hard-work- 
ing people  ahouM  not  be  denied  the  benefits 
to  wtiich  ttiey  are  entitled  simply  because  they 
choose  to  work  tlvough  their  retirement  years. 
I  am  hopeful  tfiat  my  legialation  will,  in  part 
rectify  thia  unfortunate  situatkm. 

The  principal  premise  of  Social  Secunty  has 
been  that  the  benefits  are  intended  to  replace 
income  kiet  due  to  retirement  Consistent  with 
that  beief,  the  Sociai  Security  system  has  im- 
posed an  earnings  KmitatkMi  or  retirement  test 
aince  enactmem  of  the  original  1935  statute, 
imtiatty,  the  law  restricted  benefits  for  any 
month  in  whKh  a  worker  received  "any  wages 
covered  by  emptoyment"  In  1939,  d}ngress 
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amended  ttie  law  to  permit  tMneficiaries  to  re- 
ceive up  to  $15  a  month  in  income  gained  by 
employment  In  1950,  the  $15  exempt  income 
level  was  increased  to  $50  and  benefits  were 
provided  to  ttiose  age  75  or  older  who  contin- 
ued to  work  in  recognition  of  the  need  to 
guarantee  some  retum  on  contrit>utions  made 
to  the  Social  Security  system.  Since  1950,  the 
annual  exempt  amount  has  increased  signifi- 
cantty  and  ttie  age  75  ceiling  has  been  low- 
ered. 

i  tnjst  that  the  irratkinality  of  requiring  wori(- 
ers  to  pay  into  Social  Security  all  of  their 
workkig  life  only  to  be  denied  their  full  bene- 
fits at  retirement  age  merely  because  tfiey 
chooae  to  continue  working  is  not  lost  on  any 
of  my  fellow  colleagues.  As  many  as  4.75  mil- 
lion persons  between  the  ages  of  60  and  64, 
approximately  44  percent  of  that  group,  are 
employed  full  or  part  time.  As  of  1985,  roughly 
1 .6  million  persons  between  the  ages  of  65  to 
69,  10.5  percent  of  that  age  group,  were 
members  of  the  labor  force.  Obviously,  this  Is 
a  si^iificant  segment  of  our  society,  a  seg- 
ment, I  might  add,  that  often  does  not  report 
tfieir  income  because  they  cannot  afford  to 
lose  any  portion  of  their  Social  Security  bene- 
fits. I  am  optimistic  that  Vhe  increased  tax  rev- 
enue* from  those  working  senior  citizens  who 
decide  to  report  their  income  after  adoption  of 
this  legislation  will  help  offset  any  additional 
outlays  brought  at>out  by  liberalization  of  the 
earnings  test. 

Wo  are  all  too  familiar  with  the  heavy  finan- 
cial burden  already  borne  by  senior  citizens. 
This,  coupled  with  the  depression  and  loneli- 
ness that  often  accompanies  the  later  years  in 
an  Individuai's  life,  speaks  for  the  need  to  en- 
courage elder  Americans  to  continue  being 
productive,  enterprising  memt)ers  of  our  corn- 
muni^.  I  hope  that  the  Committee  on  Ways 
and  Means  will  move  swiftly  to  consider  this 
legislation  and  that  the  many  Members  on 
both  skies  of  the  aisle  who  have  advocated 
liberalizing  or  repealing  the  eamings  test  In 
the  past  will  support  this  legislation. 

Mr.  Speaker,  I  request  that  the  full  text  of 
this  bill  be  printed  at  this  point  In  the  Con- 
gressional Record  and  I  urge  my  col- 
leagues to  cosponsor  this  important  measure. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  INCREASE  IN  EXEMPT  AMOUNTS. 

(a)  In  Gkniral.— Section  203(f)(8)(D)  of 
the  Social  Security  Act  is  amended  to  read 
as  foDows: 

"(D)  Notwithstanding  any  other  provision 
of  this  sul»ection,  the  exempt  amoiuit  for 
each  month  of  any  taxable  year  ending 
after  1986  and  before  1988— 

"(1)  shall  be  $630  In  the  case  of  an  individ- 
ual who  has  not  attained  retirement  age  (as 
defined  in  section  216(1))  before  the  close  of 
such  taxable  year;  and 

"(11)  shall  be  $840  in  the  case  of  an  individ- 
ual who  has  attained  retirement  age  (as  so 
defined)  l)efore  the  close  of  such  taxable 
year". 

(b)  CONTORMING  AMZNMflWTS.— (  1 )  SCCtlOn 

203(f)(8)(A)  of  such  Act  is  amended  by  strik- 
ing out  "(separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)"  and  inserting  in  lieu  therei'f 
"(separately  stated  for  individuals  descril>ed 
in  subparagraph  (D)(i)  and  for  Individuals 
described  in  subparagraph  (D)(li))". 
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(2)  Section  203(fK8XB)  of  such  Act  U 
amended  by  striking  out  "the  exempt 
amount  which  is  applicable  to  individuals 
descril>ed  in  such  subparagraph  and  the 
exempt  atrtount  which  is  applicable  to  other 
individuals"  (in  the  matter  preceding  clause 
(D)  and  inserting  in  lieu  thereof  "the 
exempt  atnoimt  which  is  applicable  in  the 
case  of  individuals  described  in  clause  (i)  of 
such  subparagraph  and  the  exempt  amount 
which  la  applicable  hi  the  case  of  individuals 
de8cril>ed  in  clause  (11)  of  such  paragraph". 

SEC.  Z.  EFFtCnVE  DATE. 

The  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  only  with  re- 
st>ect  to  taxable  years  ending  in  or  after 
1987  (and  section  203(fK8)(C)  of  the  Social 
Security  Act  shall  apply  as  though  thia  Act 
had  been  enacted  in  1986. 


NEW  ZEALAND  SHOULD  NO 
LONGER  ENJOY  MILITARY  AS- 
SISTANCE AND  ARMS  EXPORT 
PREFERENCES 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAM 
IN  THE  HOT7SE  OP  REPRESENTATIVES 

Tiieaday,  January  6.  1987 

Mr.  BR(30MFIELD.  Mr.  Speaker,  to  protect 
the  securi^  of  the  United  States  and  Its  allies, 
and  to  ensure  the  safety  of  Its  naval  person- 
nel at  sea,  the  United  States  cannot  deviate 
ft'om  its  firm  policy  of  declining  to  confirm  or 
to  deny  whether  any  partkjular  U.S.  Navy  ship 
carries  nuclear  weapons.  The  decision  of  New 
Zealand  to  deny  access  to  New  Zealand  ports 
to  U.S.  Ngvy  ships  which  may  carry  nuclear 
weapons  Creates  a  fundamental  conflict  be- 
tween the  security  needs  of  the  United  States 
and  Its  allies  and  the  polk:y  of  New  Zealand. 

Since  Mew  Zealand  refused  to  accept  the 
visit  of  the  U.S.S.  Buchanan  in  February  1985, 
New  Zealind  has  remained  firmly  committed 
to  Its  port  access  policy.  Accordingly,  in 
August  1986,  in  response  to  the  failure  of 
New  Zealand  to  fulfill  its  obligations  to  the 
United  Stgtes,  the  United  States  suspended 
Its  security  obligations  of  New  Zealand. 

The  events  of  the  past  2  years  demonstrate 
that  New  Zealand  has  chosen  to  leave  the 
group  of  especially  close  security  allies  of  the 
United  States  formed  by  the  NATO  countries 
in  Europe  and  by  Japan  and  Australia  In  the 
Pacific.  The  laws  of  the  United  States  should 
reflect  this  fundamental  change  In  the  foreign 
relations  of  the  United  States  with  New  Zea- 
land. 

The  Foreign  Assistance  Act  of  1961  and  the 
Arms  Exppri  Control  Act  grant  preferential 
treatment  (with  respect  to  security  assistance 
and  arms  transfers  to  the  closest  security 
allies  of  the  United  States.  The  Congress 
should  amend  those  acts  so  that  New  Zea- 
land no  longer  enjoys  this  preferential  status, 
but  instead  receives  the  treatment  accorded 
to  otfier  countries  generally.  Amending  the 
acts  would  conform  them  to  the  state  of  rela- 
tions between  the  United  States  and  New 
Zealand,  which  remain  friendly,  and  indeed 
close  in  many  respects,  but  which 'no  longer 
remain  close  in  matters  of  security  c(X)pera- 
tion. 
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To  make  the  necessary  adjustments  in 
United  States  law,  I  have  introduced  the  "New 
Zealand  Military  Preference  Eliminatk>n  Act" 
which  amends  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act  to 
eliminate  preferential  treatment  for  New  Zea- 
land with  respect  to  security  assistance  and 
arms  transfers. 

The  legislatk>n  does  not  eliminate  preferen- 
tial treatment  for  New  Zealand  under  sectk>ns 
2213,  2401a,  and  7227  of  title  10  of  the 
United  States  Code  which  provkle  for  prefer- 
ential treatment  by  tfie  United  States  for  New 
Zealand  In  military  airilft,  communications  sup- 
port, and  naval  supplies  and  services.  My  in- 
cllnatk)n  would  be  to  eliminate  the  preferential 
treatment  for  New  Zealand  under  these  provi- 
sk}ns  of  law  as  well,  but  doing  so  perhaps 
should  await  furtfier  consideration  In  light  of 
the  practical  defense  requirements  of  the 
United  States  and  its  allies. 

The  United  States  greatly  regrets  the  choice 
New  Zealand  made  to  leave  the  group  of 
America's  closest  allies.  Nevertheless,  New 
Zealand  has  made  Its  cfioice.  The  administra- 
tion has  already  adjusted  the  foreign  policy  of 
the  UnKed  States  to  reflect  the  reality  of  the 
new  relatk>nship  tietween  the-  United  States 
and  New  Zealand,  and  the  Ck)ngress  should 
amend  United  States  law  to  reflect  It  as  weii. 
A  section-by-section  explanation  of  the 
"New  Zealand  Military  Preference  Elimination 
Act"  follows: 

Nrw  Zealand  Military  Preference  Elimi- 
nation Act  Section-by-Section  Explana- 
tion 

A  numljer  of  statutory  provisions  govern- 
ing U.S.  security  assistance  and  arms  trans- 
fers to  foreign  countries  give  preferential 
treatment  to  certain  countries  which  are 
parties  to  mutual  defense  treaties  with  the 
United  States.  Those  provisions  currently 
grive  preference  to  North  Atlantic  Treaty 
Organization  (NATO)  member  countries, 
Japan,  Australia,  and  New  Zealand.  The 
"New  Zealand  Military  Preference  Elimina- 
tion Act"  strikes  New  Zealand  from  the  list 
of  countries  given  preferred  treatment. 

Under  the  biU,  New  Zealand  would  no 
longer  enjoy  the  special  status  accorded  pri- 
mary U.S.  defense  allies  with  respect  to  se- 
curity assistance  and  arms  exports.  New 
Zealand  would  enjoy  only  the  same  status 
as  other  non-Communist  countries. 

Section  1  of  the  bill  entitles  the  bill  the 
"New  Zealand  Military  Preference  Elimina- 
tion Act." 

Section  2  of  the  biU  amends  Section 
515(a)(6)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2321i(a)(6)).  Section 
515(a)(6)  authorizes  the  President,  in  carry- 
ing out  his  responsibility  for  management  of 
international  security  assistance  programs, 
to  assign  U.S.  military  personnel  to  foreign 
countries  to  promote  rationalization,  stand- 
ardization, interoperability,  and  other  de- 
fense cooperation  measures  among  NATO 
meml)ers  and  with  the  Armed  Forces  of 
Japan,  Australia,  and  New  Zealand.  Section 
2  eliminates  promotion  of  defense  coopera- 
tion measures  with  the  Armed  Forces  of 
New  Zealand  as  a  basis  for  assignment  of 
U.S.  military  personnel  under  Section 
515(aK6).  Section  2  does  not  affect  author- 
ity for  assignment  of  U.S.  personnel  to  any 
foreign  country,  including  New  Zealand, 
under  any  provision  of  law  other  than  Sec- 
tion 515(a)(6)  of  the  Foreign  Assistance  Act. 
Section  3  of  the  bUl  amends  Section 
3(dK2)<B)  of  the  Arms  Export  Control  Act 
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(22  n.S.C.  2753(dK2KB)).  Section  3(d)  of  the 
Arms  Export  Control  Act  prolUbits  the 
President  (except  in  an  emergency)  from 
giving  his  consent  to  a  foreign  country's  re- 
transfer  to  another  country  of  arms  above  a 
specified  value  received  from  the  U.S.  under 
the  Foreign  Assistance  Act  or  the  Arms 
Export  Control  Act,  until  30  days  after  the 
President  has  notified  the  Congress  of  the 
proposed  transfer,  except  that  if  the  recipi- 
ent of  the  arms  is  NATO  or  a  NATIO 
member  country,  Japan,  Australia,  or  New 
Zealand,  the  President  may  give  his  consent 
15  days  after  he  has  notified  Congress.  Sec- 
tion 3  of  the  bin  eliminates  New  Zealand  as 
a  favored  arms  recipient  with  respect  to 
whom  the  President  must  wait  only  15  days 
after  congressional  notification  l)efore 
granting  consent.  After  enactment  of  Sec- 
tion 3  of  the  bill,  the  President  would  be  re- 
quired to  wait  30  days  after  congressional 
notification  before  giving  his  consent  to  a 
retransfer  to  New  Zealand. 

Section  4  of  the  bUl  amends  Section 
21(e)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(e)(2)).  Section  21(e)  of  the  Arms 
Export  Control  Act  provides  that  letters  of 
offer  for  the  sale  of  defense  articles  or  serv- 
ices under  Sections  21  and  22  of  the  Arms 
Export  Control  Act  shall  include  appropri- 
ate charges  for  certain  administrative  serv- 
ices; use  of  plant  and  production  equipment; 
nonrecurring  costs;  and  recovery  of  ordinary 
inventory  losses.  Section  21(e)(2)  of  the  Act 
authorizes  the  President  to  reduce  or  waive 
the  charges  for  use  of  plant  and  production 
equipment  and  for  nonrecurring  costs  for 
particular  sales  if  the  sales  would  signifi- 
cantly advance  U.S.  interests  in  NATO 
standardization;  standardization  with  the 
armed  forces  of  Japan,  Australia,  or  New 
Zealand  in  furtherance  of  mutual  defense 
treaties;  or  foreign  procurement  in  the  U.S. 
under  coproduction  arrangements.  Section  4 
of  the  bill  eliminates  advancement  of  U.S. 
interests  in  standardization  with  the  armed 
forces  of  New  Zealand  as  a  basis  for  reduc- 
tion or  waiver  of  charges  for  use  of  plant 
and  production  equipment  and  for  nonre- 
curring costs  with  respect  to  an  arms  sale. 

Section  5  of  the  biU  amends  Section  21(g) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2761(g)).  Section  21(g)  authorizes  the  Presi- 
dent to  enter  into  standardization  agree- 
ments with  NATO  countries.  Japan.  Austra- 
lia, and  New  Zealand  for  the  cooperative 
furnishing  of  training  on  a  bilateral  or  mul- 
tilateral basis  under  reciprocal  financing 
principles.  Section  5  of  the  bill  eliminates 
New  Zealani  as  a  country  eligible  for  such 
cooperative  training  agreements. 

Section  6  of  the  bill  amends  Sections  36 
(b)  and  (c)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2776).  Section  36(b)  provides  that 
a  letter  of  offer  of  certain  defense  articles 
or  defense  services  alx)ve  a  certain  value 
shall  not  issue  (except  in  an  emergency) 
until  30  days  after  the  President  has  noti- 
fied the  Congress  of  the  proposed  letter  of 
offer,  except  that  If  the  recipient  is  NATO 
or  a  NATO  member  country,  Japan,  Austra- 
lia or  New  Zealand,  the  letter  of  offer  may 
issue  15  days  after  the  President  has  noti- 
fied the  Congress.  Section  6  of  the  bill  elimi- 
nates New  Zealand  as  a  favored  arms  recipi- 
ent with  respect  to  whom  issuance  of  a 
letter  of  offer  can  occur  15  days  after  con- 
gressional notification.  After  enactment  of 
Section  6  of  the  bill,  issuance  of  such  a 
letter  of  offer  to  New  Zealand  could  not 
occur  tuitil  30  days  after  congressional  noti- 
fication. Section  6  of  the  bill  also  would 
remove  New  Zealand  from  the  list  of  recipi- 
ent allied  countries  with  respect  to  whom 
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the  internal  congressional  procedures  of  one 
House  specified  by  statute  provide  for  a 
preferential  motion  to  discharge  a  commit- 
tee of  a  joint  resolution  blocking  such  a 
letter  of  offer. 

Section  6  of  the  bill  also  amends  Section 
36(c)  of  the  Arms  Export  Control  Act, 
which  requires  notice  to  Congress  30  days 
prior  to  Issuance  of  a  license  to  export  from 
the  United  States  certain  defense  articles  or 
defense  services  above  a  certain  value, 
except  for  licenses  for  export  to  NATO  or  a 
NATO  meml>er  country,  Japan,  Australia, 
or  New  Zealand.  After  enactment  of  Section 
6  of  the  bill,  a  license  for  such  export  to 
New  Zealand  could  not  issue  until  30  days 
after  congressional  notification. 

Section  7  of  the  bill  amends  Section 
63(a)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796  (a)(2)).  Section  63  of  the  Arms 
Export  Control  Act  provides  that  the  Presi- 
dent shall  notify  the  Congress  30  days  prior 
to  entering  into  or  renewing  an  agreement 
with  a  foreign  country  to  lease  or  lend  cer- 
tain defense  articles  atwve  a  specified  value 
under  the  Arms  Export  Control  Act  or  the 
Foreign  Assistance  Act  of  1961  for  a  period 
of  one  year  or  longer.  Section  63(a)(2)  pro- 
vides that  Section  63,  requiring  congression- 
al notification  prior  to  such  agreements  to 
lease  or  lend,  does  not  apply  with  respect  to 
leases  or  loans  to  NATO  or  NATO  meml>er 
countries,  Japan,  Australia,  or  New  Zealand. 
Section  7  of  the  bill  eliminates  New  Zealand 
from  the  favored  category  of  countries  with 
respect  to  whom  notification  to  Congress 
prior  to  such  agreements  is  not  required. 


RECIPROCAL  TRADE  AND 
ADJUSTMENT  ACT 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  McDADE.  Mr.  Speaker,  I  am  reintroduc- 
ing legislation  today,  tfie  Reciprocal  Trade  and 
Adjustment  Act,  whk;h  provkJes  a  tough  U.S. 
response  to  the  unfair  trade  practrces  of  our 
foreign  competitors.  My  bill  is  designed  to 
insure  that  free  trade  is  fair  trade. 

Trade  is  truly  the  most  important  e<x)nomic 
problem  facing  this  country,  and  I  believe 
Congress  needs  to  work  in  a  bipartisan  faslv 
ion  to  draft  responsible,  comprehensive  trade 
legislation.  Trade  is  an  issue  tfiat  touches  tfie 
heart  and  soul  of  America  t>ecause  It  directly 
relates  to  jobs,  economk;  opportunity  and  a 
higher  standard  of  living.  The  need  for  legisla- 
tion of  the  type  I  am  intrcxiucing  is  dramatk»l- 
ly  demonstrated  by  the  record  S19.2  tHiton 
November  trade  deficit  which  virtually  guaran- 
tees a  $170  billk>n  deficit  for  1986. 

My  bill  expands  ttie  list  of  actions  that  are 
defined  as  unfair  trade  practices  under  U.S. 
law.  It  also  gives  the  President  new  powers  to 
retaliate  against  unfair  trade  practk^es  tfiat 
hurt  American  products  In  all  industries — from 
automobiles  to  agricultural  exports  as  well  as 
to  the  service  industries. 

In  addition,  this  legislation  Is  designed  to 
counter  foreign  governmental  subskjies  for  ag- 
riculture and  other  products  wttich  give  tfiem 
an  unfair  advantage  over  U.S.  exports  in  over- 
seas markets.  This  bill  also  focuses  on  trade 
practices  of  other  nations  tfiat  create  t>arriers 
to  prohibit  or  reduce  the  export  of  American 
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larvtoe  akila  ranging  from  computer  software 
to  fact-lbod  franchisM.  Servnes  related  to 
oomputart,  •ystama,  management,  and  data 
prociwalng  are  and  ahouU  continue  to  be  an 
Incr—glngly  important  part  of  the  American 
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(currently  products);  and  (2)  foreign  direct 
inveatment  by  U.S.  persons  with  implica- 
tiona  for  trade  in  goods  or  services. 

Defines    "unreasonable",    "unjustifiable" 
and  "discriminatory"  for  purposes  of  such 

inveAiBra.tiona      Pmhihitj:    mslrlnir     Inrnrmo. 


January  7,  1987 

28,000  persons  have  been  diagnosed  with  Ac- 
quired Immune  Deficiency  Syndrome  [AIDS]. 
Of  that  nitnber,  13,442  are  already  dead  and 
the  remaining  number  are  expected  to  die 
within  5  years.  A  recent  reoort  bv  the  Centers 
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vetims  and  all  those  who  have  been  exposed 
must  be  forced  to  acknowledge  the  severity  of 
tfieir  condition  and  take  responsibility  for  the 
consequences  of  tfieir  actions  and  inactions. 

A  l«Km  inh   I  firmKi  KaIiouo  that  thA  11^     Pi  ihlir 
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disease.  In  my  judgement  this  tiill  will  encour- 
age such  action. 

The  second  bill  I  am  introducing  is  an  omni- 
bus resolution  expressing  the  sense  of  Con- 
□ress  that  States  should  enact  tfie  followino 
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medical  care.  In  this  instance  tfie  realities  of 
tfie  burden  Imposed  on  the  Federal  Goverrv 
ment  raise  wfiat  is  generally  conskiered  a 
State  issue  to  tfie  level  of  mandated  Federal 

inunlvnmnnt 
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Mrvto*  iMIs  ranging  from  computer  software 
to  twt-food  francNMS.  Services  related  to 
ooittfuMn.  •yttemt,  management,  and  data 
prociwaing  ara  and  ahouW  continue  to  be  an 
Incraaiingly  important  part  of  the  American 
export  market 

The  iagWalion  requires  the  President  to 
idanWy  and  aaaeaa  annually  the  impact  of  for- 
eign barriers  on  U.S.  trade  and  recommend  to 
Congraas  what  actions  could  eliminate  those 
banlera.  It  would  also  authorize  the  President 
to  propoae  legislation  to  pnstect  U.S.  trade 
rights  or  to  eliminate  unfair  trade  practices, 
and  requires  tftat  such  legislative  proposals  t>e 
given  priority  treatment. 

I  urge  my  colleagues  to  join  me  in  cosporv 
soring  the  Recirccal  Trade  arxj  Adjustment 
Act  A  digest  of  the  legislation  follows  to  ex- 
plain the  legislation  in  greater  detail. 
Thb  RscmocAL  Trade  and  AojusmKirr  Act 

Amends  the  Trade  Act  of  1974  to  establish 
proviatoDB  dealing  with  foreign  trade  Imu- 
riers.  Directs  the  United  States  Trade  Rep- 
resentative (USTR),  through  the  Interagen- 
cy Trade  Organization  established  pursuant 
to  the  Trade  Expansion  Act  of  1962  to  iden- 
tify, analyse,  and  estimate  the  impact  of 
practiees  that  constitute  significant  barriers 
to  or  distortions  of:  (1)  U.S.  exports  of  goods 
and  services:  and  (2)  foreign  direct  Invest- 
ments by  UJS.  persons,  especially  if  it  has 
implications  for  trade  in  goods  or  services. 

Set  forth  factors  to  l)e  considered  by  the 
ugvw  in  such  analysis.  Directs  that  the 
USTR  update  the  analysis  annually.  Re- 
quires the  USTR  to  consider  foreign  subsldi- 
iKtion  of  exports  which  are  lilce  or  competi- 
Uve  with  VS.  export-  to  be  an  act  which 
constitutes  a  significant  barrier  to,  or  distor- 
tion of,  U.S.  export  of  goods.  In  addition,  it 
directs  the  USTR  to  submit  the  analysis  to 
the  appropriate  Congressional  Committees 
and  it  requires  the  report  to  include  any 
action  taken  to  eliminate  such  trade  bar- 
riers. Directs  the  USTR  to  consult  with 
Congress  on  trade  policies. 

Directs  Federal  agencies  to  furnish  infor- 
mation and  other  assistance  to  prepare  such 
analysis.  Authorizes  the  President  to  re- 
spond to  a  foreign  entity's  unfair  trade  prac- 
tices by  taking  action  against  any  goods  or 
sector  of  such  entity  without  regard  to 
whether  the  goods  or  sector  were  involved 
in  the  unfair  trade  practice.  Authorizes  the 
President  to  propose  legislation  to  protect 
U.S  trade  rights  or  to  eliminate  unfair 
trr  ie  practices.  Requires  such  legislative 
p  oposals  be  given  priority  treatment. 

Requires  a  summary  of  a  petition  for  a 
trade  investigation  by  the  USTR  to  be  pub- 
lished in  the  Federal  Register,  rather  than 
the  entire  petition  as  in  current  law,  if  the 
USTR  decides  to  l>egin  an  Investigation  with 
respect  to  the  issues  raised  by  the  petition. 
Authorizes  the  USTR  to  initiate  an  investi- 
gation in  order  to  advise  the  President  con- 
cerning the  exercise  of  the  President's  au- 
thority to  take  action  against  unfair  trade 
practices.  Directs  the  USTR  to  consult  with 
the  appropriate  Congressional  conunittees 
liefore  l>eginning  such  an  investigation. 

Authorizes  the  USTR  to  delay  for  up  to  90 
days  any  request  for  consultation  by  a  for- 
eign entity  concerning  a  petition  for  investi- 
gation  into  unfair  trade  practices.  Directs 
the  USTR  to  publish  notice  of  the  delay  m 
the  Federal  Register  and  to  report  to  Con- 
gress the  reasons  for  the  delay.  Changes  the 
definition  of  "commerce"  for  purposes  of 
foreign  trade  investigations  to  include:  (1) 
services  associated  with  international  trade. 
whether  or  not  related  to  specific  goods 
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(currently  products);  and  (2)  foreign  direct 
investment  by  U.S.  persons  with  implica- 
tions for  trade  in  goods  or  services. 

Defines  "unreasonable",  "unjustifiable" 
and  "discriminatory"  for  purposes  of  such 
Investigations.  Proliiblts  making  Informa- 
tion which  the  USTR  has  received  in  a 
trade  investigation  available  to  the  public, 
if:  (1)  the  person  who  provided  the  Informa- 
tlon  makes  a  specified  certification;  (2)  the 
USTR  determines  that  such  certification  Is 
well-founded;  and  <3)  the  person  providing 
the  information  provides  an  adequate  non- 
confidential summary.  Authorizes  the 
USTR  to  use  the  information  in  trade  inves- 
tigations or  to  make  it  available  to  the 
publk:  in  a  form  which  cannot  identify  the 
person  providing  the  information.  Sets 
forth  the  principal  U.S.  negotiating  objec- 
tives with  respect  to  trade  in  services,  for- 
eign direct  investment,  and  high  technology 
prodects.  Directs  the  USTR  to  develop  and 
coordinate  the  implementation  of  U.S.  poli- 
cies ooncemlng  trade  in  services. 

Requires  Federal  agencies  res[}onslble  for 
regulating  any  service  sector  industry  to 
advise  and  work  with  the  USTR  concerning: 
(1)  the  treatment  afforded  U.S.  services 
sector  interest  in  foreign  markets;  or  (2)  al- 
legations of  unfair  practices  by  foreign  gov- 
ernments or  companies  in  a  service  sector. 
Authorizes  the  Secretary  of  commerce  to  es- 
tabliaih  a  service  industries  development  pro- 
gram. Expresses  the  policy  of  the  Congress 
that  the  President  shall:  (1)  consult  with 
State  governments  on  trade  policy  Issues  af- 
fecting the  regulatory  authority  on  non- 
Federal  governments  or  their  procurement 
of  goods  and  services:  and  (2)  establish  one 
or  more  intergovernmental  policy  advisory 
committee  on  trade. 

Authorizes  the  President  to  establish 
policy  advisory  committees  representing 
non-Federal  governmental  interests  to  pro- 
vide policy  advice  on  trade  negotiating  ob- 
jectives, bargaining  positions,  and  the  imple- 
mentation of  trade  agreements.  Authorizes 
the  President  to  negotiate  to  reduce  trade 
barriers  in  foreign  direct  Investment  by  U.S. 
persons,  especially  if  such  investment  has 
implications  for  trade  in  goods  and  services. 
Authorizes  the  President  to  enter  into 
agreements  concerning  high  technology  in- 
dustries. Requires  the  Department  of  Com- 
merce to  submit  a  report  to  Congress  ana- 
lyzing factors,  not  addressed  by  this  Act, 
which  significantly  affect  the  competitive- 
ness of  U.S.  high  technology  industries  and 
which  have  a  potential  for  high  sales 
growth  in  world  markets.  Authorizes  the 
President  to  proclaim  the  modiflcaiton, 
elimination,  or  continuance  of  any  existing 
duty,  duty-free,  or  excise  treatment,  or  any 
additional  duties  to  carry  out  agreements 
concluded  under  this  Act.  Requires  the 
President  to  exercise  this  authority  only 
with  respect  to  specified  items  listed  in  the 
U.S.  Tariff  Schedules.  Provides  for  the  ter- 
mination of  such  authority  within  five  years 
after  the  enactment  of  this  Act. 


person 


THE  AIDS  EPIDEMIC 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DANNEMEYER.  Mr,  Speaker,  the 
United  States  Is  experiencing  a  health  catas- 
trophe of  historic  proportions  and  an  ethical 
crisis    of    equal    magnitude.    Approximately 
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2B.000  persons  have  been  diagnosed  with  Ac- 
quired Immune  Deficiency  Syndrome  [AIDS]. 
Of  that  nitnber,  13,442  are  already  dead  and 
the  remaining  numt)er  are  expected  to  die 
within  5  years.  A  recent  report  by  the  Centers 
for  Disease  Control  [CDC]  projects  that  by 
1991  the  cumulative  number  of  AIDS  cases 
will  total  more  than  270,000  and  the  number 
of  deaths  will  exceed  1 79,000. 

In  addition,  it  is  estimated  that  t)etween 
1.000.000  and  1,500,000  persons  are  infected 
with  the  AIDS  virus  and  are  capable  of  trans- 
mitting the  disease.  Until  recently  it  was 
hoped  that  only  25  to  30  percent  of  those  in- 
fected would  become  victims  of  full-blown 
AIDS.  However,  recent  evidence  indicates  that 
more  than  one-third  of  those  exposed  to  the 
virus  will  progress  to  the  fatal  stages  of  the 
disease  and  all  of  those  exposed  will  experi- 
ence some  substantial  impairment  of  their 
immune  system.  If  this  scenario  fails  to  illus- 
trate the  severity  of  the  health  crisis  at  hand, 
there  is  more. 

The  AIDB  epidemic  will  result  in  a  profound 
loss  of  life.  In  the  next  5  years  the  number  of 
deaths  attributable  to  AIDS  will  exceed  the 
number  of  U.S.  military  deaths  which  resulted 
from  World  War  II.  It  is  a  tragedy  for  any 
nation  to  lose  so  many  productive  citizens  in 
the  prime  of  life  and  to  bear  the  societal  cost 
of  such  a  devastating  disease.  Authorities  esti- 
mate that  the  average  medical  cost  for  a 
victim  of  AIDS  in  the  next  5  years  will  range 
between  $46,000  and  $100,000  per  victim. 
This  cost  will  be  borne  largely  by  State  and 
Federal  Governments  and,  to  a  lesser  degree, 
by  our  health  insurance  institutions. 

While  I  do  not  advocate  prioritizing  the  cost 
of  health  care  at  the  expense  of  saving  lives 
or  improving  the  quality  of  life  for  victims  of 
AIDS,  I  do  believe  that  cost  restraints  must  be 
considered  in  determining  which  solutions 
present  acceptable  options. 

Perhaps  the  most  disturbing  aspect  of  this 
bleak  projection  is  that  individuals  who  sus- 
pect they  may  be  infectious  and  some  of 
those  who  know  they  are  infectious  continue 
to  engage  in  high-risk  activities  proven  to 
spread  this  disease.  Despite  the  authority  of 
public  heath  officials  to  halt  this  type  of  be- 
havior, they  have  declined  to  intervene,  saying 
that  isolati©n  orders  or  restrictions  on  sexual 
activities  infringe  on  the  civil  rights  of  AIDS 
victims. 

The  issue  at  hand  is  not  the  civ.l  rights  of 
any  victim  nor  of  any  potential  victims,  it  is 
finding  a  way  of  stopping  any  and  all  activities 
that  may  spread  this  100  percent  fatal  dis- 
ease. The  AIDS  virus  does  not  have  rights, 
and  the  rights  of  individuals  who  persist  in  en- 
gaging in  oertain  activities  are  outweighed  by 
the  rights  of  those  unsuspecting  persons 
whose  livel  are  placed  at  risk.  It  is  blatantly 
selfish  for  an  individual  to  reject  or  ignore 
knowledge  which  would  assist  him  in  prevent- 
ing the  death  of  another.  Yet  we  are  faced 
with  the  urfortunate  fact  that  many  AIDS  vic- 
tims refuse  to  acknowledge  that  their  actions 
could  result  in  the  death  of  another.  Persons 
who  suspect  they  may  have  been  exposed 
are  refusing)  to  get  tested  because  they  are 
afraid  of  losing  their  jobs,  their  friends,  and 
the  support  of  their  families.  While  denial  and 
disbelief  are  understandable  reactions,  AIDS 
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victims  and  all  those  wtw  have  been  exposed 
must  t>e  forced  to  acknowledge  the  severity  of 
their  condition  arnj  take  responsibility  for  the 
consequences  of  their  actions  and  inactions. 

Although  I  firmly  believe  that  the  U.S.  Public 
HeaKh  Service  and  State  medical  authorities 
should  be  the  entities  responsible  for  setting 
and  implementing  these  vital  standards,  their 
failure  to  act  has  left  a  dangerous  void  in 
publk:  health  policies  and  protections.  For  this 
reason  I  am  introducing  an  omnibus  package 
of  legislative  measures  aimed  at  taking  hold  of 
this  devastating  disease  before  it  takes  hold 
of  the  Nation. 

The  first  bill  is.  I  believe,  the  lynchpin  for  al- 
tering the  devastating  course  of  this  disease. 
This  t)ill  will  make  it  a  crime  for  Federal  em- 
ployees, members  of  the  armed  servk:es,  and 
those  in  Federal  buildings  who  know  they 
have  AIDS  or  who  know  they  carry  the  virus, 
to  purposefully  engage  In  activities  considered 
high  risk  for  purposes  of  transmission.  The 
penalty  for  engaging  In  this  prohibited  conduct 
will  be  enforced  isolation  for  a  period  of  5 
years  under  the  supervisk}n  of  a  public  health 
officer  or  until  a  cure  is  found. 

Although  I  anticipate  that  this  legislation  will 
not  t>e  widely  enforced,  I  t>elleve  it  is  impor- 
tant that  credible  standards  be  set  and  that  in- 
dividuals be  on  notice  that  certain  conduct  will 
be  tolerated  by  our  society.  In  attempting  to 
prosecute  an  offense  pursuant  to  this  leglsla- 
tk3n,  It  will  be  necessary  to  prove  that  a  par- 
ticular person  was  the  source  of  contagion 
and  that  the  individual  possessed  the  requisite 
degree  of  Intent  necessary  to  prove  culpabil- 
ity. 

Although  criminal  prosecution  for  transmis- 
sion of  the  AIDS  virus  could  be  accomplished 
in  most  jurisdictions  under  theories  of  homi- 
cide, manslaughter,  attempted  murder,  and 
criminal  assault,  this  legislation  is  designed  to 
spell  out  a  Federal  policy  of  deterrence  and  to 
put  the  Federal  Government  on  record  In  op- 
position to  Ineffectual  policies  designed  to 
provide  political  solutions  and  in  favor  of  crimi- 
nal sanctions  against  those  persons  who 
knowingly  engage  in  high-risk  conduct  capable 
of  transmitting  AIDS. 

Several  jurisdictions  currently  address  a  por- 
tion of  this  problem  and  have  enacted  laws  to 
deal  with  the  problem  of  disease  transmitted 
by  sexual  activity.  For  example,  the  California 
Health  and  Safety  Code,  section  3198.  makes 
it  a  misdemeanor  to  "expose  any  person  to. 
or  infect  any  person  with  any  veneral  disease" 
and  to  "marry  or  have  sexual  Intercourse"  if 
the  individual  is  infected  with  veneral  disease 
and  knows  of  such  condition.  In  addition,  sec- 
tion 3354  of  the  California  Health  and  Safety 
Code  makes  it  a  misdemeanor  to  violate  any 
public  health  order  dealing  with  communicable 
disease  and  assesses  a  fine  of  S25  to  $500. 
imprisonment  for  not  more  than  90  days,  or 
both. 

No  civil  rights  cry  can  overcome  the  realities 
of  actions  whk:h  condemn  another  to  die. 
Whether  t>y  actkin  or  Inaction,  such  conduct  is 
murder  and  must  be  sanctioned  as  such.  So- 
ciety cannot  and  must  not  condorw  different 
starKJards  of  conduct  for  AIDS  victims  be- 
cause they  are  fatally  ill.  We  must  show  com- 
passion while  taking  the  preventive  steps  nec- 
essary to  control  proliferation  of  this  terrifying 
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disease.  In  my  judgement  this  t>ill  will  encour- 
age such  action. 

The  second  bill  I  am  introducing  Is  an  omni- 
bus resolution  expressing  the  sense  of  Ck>n- 
gress  that  States  should  enact  the  following 
laws  in  an  attempt  to  deal  with  the  AIDS  protv 
lem: 

Legislation  which  would  require  a  bkxxj  test 
for  AIDS  before  a  couple  may  be  married; 

Legislation  which  would  require  that  part- 
ners of  AIDS  victims  be  traced  and  counseled, 
as  Is  currently  done  with  partners  of  victims  of 
syphillis  and  gonorrhea; 

Legislation  which  would  encourage  desig- 
nated hospitals  to  offer  blood  transfusions 
which  are  made  directly  between  ttie  blood 
donor  and  the  person  receivir>g  the  transfu- 
sion; 

Legislation  which  would  require  individuals 
seeking  a  license  to  practice  medk;lne,  nurs- 
ing, or  any  other  health  care  profession  to 
have  a  negative  test  result  from  a  test  for 
AIDS,  or  a  test  to  determine  if  an  Individual  Is 
a  carrier  of  the  virus; 

Legislation  that  would  permit  nurses  to  wear 
protective  garments  at  their  discretion  when 
dealing  with  AIDS  victims; 

Legislation  which  would  close  down  t>ath- 
houses; 

Legislation  which  would  encourage  school 
boards  to  educate  children  with  AIDS  outside 
the  public  classroom,  and 

Legislation  which  would  require  that  all  per- 
sons arrested  for  prostitution  and  intravenous 
drug  use  as  well  as  all  persons  scheduled  to 
tie  housed  In  any  prison  facility  t>e  tested  for 
AIDS  or  for  presence  of  the  vinjs.  It  Is  the  in- 
travenous drug  user  who  shares  needles  and 
the  prostitute  with  largely  unidentified  partners 
who  are  the  major  avenues  of  infection.  In  ad- 
dition, States  should  enact  legislation  which 
would  require  that  all  persons  seeking  a  mar- 
riage license  must  be  tested  for  AIDS  or  pres- 
ence of  the  virus. 

Those  persons  In  any  of  the  at>ove  groups 
who  test  positive  should  then  be  counseled 
about  the  necessity  of  stopping  all  t>ehaviors 
which  could  transmit  the  virus.  Ultimately,  it 
would  be  appropriate  for  public  health  authori- 
ties to  consider  court  sanctioned  isolation  for 
those  HIV  positive  prostitutes  who  continue  to 
practice  their  profession  and  intravenous  drug 
users  who  continue  Intravenous  drug  use  and 
the  sharing  of  needles. 

I  Introduce  this  resolution  with  the  hope  that 
States  will  enact  such  legislation  and  take 
these  and  other  prudent  steps  to  curtail  the 
spread  of  AIDS.  Some  claim  that  the  States 
are  the  only  ones  with  jurisdiction  over  the 
health  threat  of  AIDS.  While  I  concur  with  the 
assessment  that  States  should  retain  junsdlc- 
tion,  I  do  not  agree  that  States  are  solely  re- 
sponsible. An  overwhelming  Federal  interest 
has  been  created  In  this  Issue  tiased  on  the 
magnitude  of  the  burden  created  by  the  health 
care  costs  of  the  present  victims  of  AIDS  and 
the  potential  burden  of  the  270,000  victims 
estimated  to  have  acquired  the  disease  by 
1991. 

The  disabling  effects  of  this  debilitating  dis- 
ease dictate  that  AIDS  vrctims  cannot  care  for 
themselves  In  the  final  stages  of  illness.  In 
most  Instances  the  States  and  Vne  Federal 
Government  are  the  only  entities  able  to 
shoulder  the   financial   burden  of  adequate 
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medical  care.  In  this  instance  the  realities  of 
the  burden  Imposed  on  the  Federal  Govern- 
ment raise  wfiat  Is  generally  considered  a 
State  issue  to  Vne  level  of  mandated  Federal 
involvement. 

The  third  bill  In  this  omnibus  package 
makes  it  a  crime  for  persons  with  AIDS,  or  for 
those  who  carry  the  AIDS  virus,  to  knowingly 
donate  blood,  semen,  or  organs.  Evklence 
VnaX  the  Public  Health  Service  is  not  pursuing 
polk:tes  based  solely  on  concern  for  the  publk: 
health  t)ut  on  political  consklerations  is  obvi- 
ous when  one  conskiers  the  inappropriate 
handling  of  our  blood  supply  to  date.  Virtually 
all  hemophiliacs  In  the  United  States  artd  else- 
wt)ere  wtK>  have  received  ctotting  factor  con- 
centrates derived  from  blood  collected  in  the 
United  States  prior  to  1985  have  become  in- 
fected with  the  AIDS  vims.  Nine  tixxjsand  he- 
mophiliacs and  20,000  ti-ansfusion  recipients 
are  now  permanently  infected  with  tf>e  AIDS 
virus.  The  most  regrettat>le  part  of  this  reality 
is  that  the  contamination  of  our  Nation's  bkxxl 
supply  could  largely  have  been  avoided  if  the 
Public  Health  Senoce  had  appropriatehy  re- 
stricted al!  high  risk  groups,  specifically  male 
homosexuals,  fi-om  donating  blood  at  the 
outset  of  the  AIDS  epklemic. 

AIDS  was  recognized  as  a  blood-tiansmit- 
ted  disease  as  early  as  1982  and  as  a  dis- 
ease peculiar  to  homosexuals,  intravenous 
drug  users,  and  Haitians  at  approximately  the 
same  time.  Despite  this  evklence.  PHS  recom- 
mended in  1985  that  Intiavenous  drug  users, 
which  comprise  13  p>ercent  of  tne  klentified 
cases,  be  prohibited  from  donating  bkxxl, 
while  suggesting  that  polygamous  male  homo- 
sexuals, who  comprised  73  percent  of  the 
known  cases,  refrain  from  donating  bkxxi. 
These  initial  guklelines  served  to  encourage 
male  homosexuals  who  considered  tt>em- 
selves  monogamous,  to  donate  blood.  At  ttie 
time  these  guidelines  were  Issued.  PHS  knew 
that  the  incubation  period  for  AIDS  may  be  as 
long  as  8  years  and  that  a  recent  Kinsey 
report  indicated  that  the  longest  relationship 
between  homosexuals  averaged  1  to  3  years, 
and  yet  the  recommendation  only  requested 
male  homosexuals  who  had  t>een  polygamous 
in  the  past  6  years  to  refrain  from  donating. 
Following  the  release  of  these  guidelines, 
PHS  admitted  that  they  were  a  product  of 
compromise  between  the  homosexual  com- 
munity and  public  health  auttiorities. 

The  result  of  the  PHS's  failure  to  recognize 
the  risks  Involved  and  its  complete  reliance  on 
the  ELISA  test  for  screening  has  resulted  in 
the  lifetime  infection  and  potential  death  of 
two  Colorado  resklents  who  received  AIDS 
through  h-ansfused  blood.  According  to  the 
June  20.  1986.  Issue  of  Moriikiity  and  Mortali- 
ty Weekly,  a  31 -year-old  donor  who  showed  a 
negative  reading  in  a  test  for  the  AIDS  anti- 
body In  April  1985  and  August  1985  donated 
contalmlnated  blood  in  August  1985.  Two  re- 
cipients of  the  August  tt^ansfusion  are  now  in- 
fected with  the  virus  and  test  antibody  positive 
although  neither  currentiy  exhtt>its  symptoms 
of  AIDS.  The  donor  of  this  contaminated 
blood  admitted  that  he  had  participated  in  a 
homosexual  encounter  eariier  that  year.  In 
light  of  the  4  percent  false  negative  rate  of 
the   ELISA   test,   self-exclusion   of   nigh-risk 
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peopla  to  stop  engaging  in  high-risk  activities 
arxJ  tile  only  way  to  ensure  that  these  people 
can  be  responsible  for  their  conduct  Is  to  test 
them  and  Inform  them  of  their  ethk^al  and 
legal  responsibility  to  contain  this  fatal  epl- 
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tion  of  the  Publk:  Health  Service  to  take  these 
vitally  needed  actions,  but  In  the  at>sence  of 
prudent  m«nagement  of  this  epidenuc  by  the 
PHS  it  is  vital  that  Congress  and  the  Nation  fill 
that  vokj  and  mobilize  all  available  resources 
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devoted  all  of  his  put>lk:  Kfe  to  his  community. 
Now  beginning  his  retirement,  I  think  it  is  ap- 
propriate to  ask  my  distinguished  colleagues 
to  join  me  in  congratulating  and  honoring  Sam 
Cristofano  for  \ia  efforts. 


EXTENSIONS  OF  REMARKS 

their  outside  income  exceeds  a  certain  level — 
now  $8,160  per  year.  For  those  under  65,  the 
level  is  $6,000.  For  every  $2  earned  in  excess 
of  these  limits.  Social  Security  benefits  are  re- 
duced by  $1. 
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to  $7  biltnn  for  the  U.S.  Treasury.  Over  time, 
however,  those  revenues  would  decrease  as 
the  gross  national  product  and  employment 
fell. 

Pinfillv     tho    nrimaru   AfflM-*!*   rA    an    rwl    innnArl 
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donon  is  the  oniy  oompMely  reliable  method 
of  eaedudhig  oontan*wlad  Mood. 

The  fourth  W  deals  wNh  the  issue  of  man- 
dttxy  fmmna.  My  legisiation  would  require  all 
tsdsraMy  kntsd  prisons  to  institute  Immediate 
tseling  of  inmaiss  for  aaropositivity  to  the 
AiOS  virus  and  testing  of  sH  persons  seeking 
to  Immlgrrta  to  this  oountiy.  The  most  serious 
threat  «w  now  face  is  the  large  percentage  of 
KTLV-ill  positive  MKiiduals  who  do  not  know 
thay  are  infectious.  These  individuals  cannot 
talce  naceasary  prscautions  and  stop  all  high- 
risi(  contact  because  they  do  not  know  that 
their  status  demands  such  conduct.  For  this 
reason  we  must  begin  mandatory  testing  in 
high-risfc  situatioos. 

The  need  for  testirvg  in  our  prisons  has 
been  recognizad  by  aultKxities  and  some  pris- 
ons currerrtty  test  routinely.  Much  has  been 
rsportad  about  the  dangers  of  coercive  anal 
intercourse  in  prison  settings  and  there  Is  little 
doubt  that  exposure  to  AIDS  woukj  fall 
squarely  within  the  bounds  of  "cnjel  and  un- 
usual" punishmenL  Similarty,  testing  immi- 
grants for  disease  has  kxig  been  the  polcy  of 
immigration  authorities  with  respect  to  such 
dwoaaoa  as  syphiilis,  gonorrhea,  tuberculosis, 
and  others.  No  country  has  an  obligation  to 
accept  immigrants  with  a  fatal  arxJ  communi- 
cable dwoaso  and  the  United  States  should, 
as  a  matter  of  course,  extend  exclusion  poli- 
cies to  victims  of  AIDS  and  those  who  test 
positive  for  presence  of  the  vims. 

The  fifth  bill  I  am  Introducing  will  require  all 
States  wtiich  receive  F.deral  money  pursuant 
to  the  Federal  Venereal  Disease  Prevention 
and  Control  Projects  and  Programs  (42  U.S.C. 
247c)  or  to  be  used  for  AIDS  counseling  and 
education  to  set  up  a  system  In  which  State 
public  health  authorities  are  responsible  for 
tracing  the  partners  of  AIDS  victims,  testing 
these  persons  and  counseling  them  about  the 
infectious  nature  of  ttiis  disease. 

Under  current  law  It  is  common  practice  for 
State  public  health  authorities  to  trace  the 
partners  of  patients  with  syphiilis,  gonorrhea, 
and  other  venereal  diseases.  It  is  absurd  and 
unwise  public  health  policy  to  trace  persons 
with  a  nonfatal,  venereal  disease  and  counsel 
them  about  the  risks  of  transmissk>n  but  to  fail 
to  take  the  same  prudent  steps  with  persons 
who  may  have  acquired,  or  cany,  a  100-per- 
cent fatal  disease.  Oregon  and  Colorado  cur- 
rently have  a  tracking  system  for  AIDS  which 
has  generally  proven  effective  and  has  not  re- 
sulted in  "driving  seropositive  indivkluals  un- 
derground," as  was  predicted  by  authorities. 

In  additnn  to  being  sound  public  health 
policy,  the  rote  of  testing  in  the  AIDS  epkjemic 
has  some  positive  impik»tk>ns  whrch  have 
been  largely  ignored.  First,  testing  immediately 
reassures  the  unexposed  that  they  are  cur- 
rently uninfected  and  provkjes  a  time  and 
place  where  they  can  be  counseled  on  how  to 
remain  that  way.  Second,  mandatory  testing 
wouM  give  public  health  authorities  the  oppor- 
tunity to  better  define  the  actual  character  and 
spread  of  the  disease. 

At  tiiis  tin»  there  are  an  estimated  300,000 
HIV  positive  indivkkjals  in  the  State  of  Califor- 
nia, white  only  60.000  have  been  tested.  That 
teaves  approximately  240,000  HIV  positive 
peopte  who  do  not  krww  they  are  infectious 
and  ttierefore  continue  to  infect  others.  The 
only  way  to  stop  this  disease  is  for  Infected 
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peopte  to  stop  engaging  in  high-risk  activities 
and  the  only  way  to  ensure  that  these  people 
can  be  responsible  for  their  conduct  Is  to  test 
them  and  inform  them  of  their  ethk:al  and 
legal  responsibility  to  contain  this  fatal  epi- 
demk:. 

The  sixth  and  final  bill  I  am  introducing  is  a 
resolution  of  disapproval  for  DC.  Act  6-170 
which  prohibits  D.C.  insurers  from  denying, 
canceling,  or  refusing  to  renew  Insurance  cov- 
erage for  persons  at  high  risk  for  AIDS.  This 
ordinance,  passed  by  the  D.C.  Council  on 
June  13,  demands  that  private  insurance  com- 
panies give  persons  at  high  risk  for  AIDS  spe- 
cial, unprecedented  coverage  not  available  to 
other  high-risk  groups.  This  law  subsklizes  the 
few  at  a  high  and  unbearable  cost  to  the 
many  without  regard  for  traditional  rate  as- 
sessment mechanisms. 

Congress  is  granted  the  exclusive  authority 
in  artkJie  I,  section  8  of  the  Constitution  to  ex- 
ercise legislative  jurisdiction  over  the  District 
of  Columbia.  In  this  case.  Congress  Is  obligat- 
ed to  act  on  its  delegated  authority  due  to  the 
Federal  Interest  created  by  the  council  when  it 
passed  this  ordinance  and  set  a  dangerous 
and  iriappropriate  precedent. 

The  Senate  twice  passed  a  resolution  of 
disapproval  for  DC.  Act  6-170  during  the  99th 
Congress  and  I  am  hopeful  that  during  this 
session  the  House  will  get  the  opportunity  to 
speak  on  this  important  issue.  Since  D.C.  Act 
6-170  was  passed,  over  100  insurance  com- 
panies have  stopped  writing  health  and  life  in- 
surance policies  in  the  District  of  Columbia. 
After  only  6  months,  this  D.C.  law  has  nega- 
tively impacted  the  price  and  availability  of  in- 
surance in  the  District  and  the  adjacent  States 
of  Maryland  and  Virginia  by  requiring  insur- 
ance companies  to  set  premiums  for  one  par- 
ticular risk  group  below  that  which  the  compa- 
ny requires  from  other  groups  at  high  risk  for 
disability  and  death. 

Even  though  many  advocates  of  home  rule 
admit  tiat  the  act  is  "stupid,"  they  urge  Con- 
gress not  to  interfere  in  the  affairs  of  the  Dis- 
trrct  no  matter  what  the  cost.  I  believe  that  in 
this  case  the  costs  to  the  residents  of  the  Dis- 
trict of  Columbia  are  too  high  and  that  Con- 
gress should  shoulder  the  responsibility  dele- 
gated to  it  by  the  Constitution  and  repeal  this 
unwise  and  unjust  legislation.  Persuasive 
precedent  exists  to  overturn  this  act  and  in 
1981,  DC.  ordinance  4-69,  which  provided  for 
the  repeal  of  the  sodomy  and  bestiality  stat- 
utes, vws  overturned  by  a  congressional  reso- 
lution of  disapproval  by  a  vote  of  281-119. 
Congress  has  the  power  to  overtum  a  D.C. 
law  and  is  obligated  to  do  so  when  a  law  such 
as  D.C.  Act  6-170  sets  such  a  dangerous 
precedent  for  the  Nation. 

This  omnibus  package  of  legislation  is 
aimed  at  closing  the  voids  left  by  a  lethargic 
and  too  political  public  health  system.  I  be- 
lieve it  is  urgent  that  we  shift  from  complacen- 
cy to  action  in  preventing  future  cases  of 
AIDS.  It  my  judgment,  the  best  way  to  accom- 
plish this  is  to  discard  the  naive  assumptions 
and  simplistic  solutions  which  have  hampered 
our  progress  to  date.  We  have  avoided  these 
and  other  options  out  of  fear  of  being  labeled 
discriminatory. 

It  is  time  to  explore  any  and  all  options 
which  may  diminish  the  portent  of  this  fright- 
ening (isease.  It  is  most  properly  the  jurisdic- 
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tkjn  of  the  Public  Health  Service  to  take  these 
vitally  needed  actions,  but  in  the  absence  of 
prudent  m«nagement  of  this  epidemic  by  the 
PHS  It  is  vital  that  Congress  and  the  Nation  fill 
that  vokj  ard  mot}ilize  all  available  resources 
and  channel  them  into  realistic  and  immediate 
solutwns.  The  sobering  reality  is  that  AIDS  is 
an  epidemic  that  affects  us  all,  and  as  a  soci- 
ety we  must  t>ecome  involved  in  choosing  our 
options. 

This  omnibus  package  represents  a  number 
of  options  which,  I  believe,  are  vital  to  altering 
the  course  of  this  devastating  disease.  I  urge 
Congress  and  the  Nation  to  join  me  in  advo- 
cating actkinable,  practical  alternatives  to  the 
current  puhlk:  health  policy  which  has  resulted 
in  no  choice  and  little  hope. 


CONSTITUTION  DAY 

HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  FOGLIETTA.  Mr.  Speaker,  today,  I  am 
introducing  legislation  to  designate  September 
17,  1987  as  Constitution  Day,  and  to  make 
such  day  a  one-time  legal  public  holiday. 

Mr.  Speaker.  1986  was  a  year  to  take  great 
pride  in  America,  as  we  celebrated  the  100th 
birthday  of  the  Statute  of  Liberty.  But  1987  is 
the  anniversary  of  an  event  of  much  greater 
importance.  The  200th  anniversary  of  the 
signing  of  the  U.S.  Constitution;  an  event  of 
which  we  should  all  take  note.  Without  the 
Constitutior\  the  great  society  the  United 
States  has  become,  symbolized  by  the  Statue 
of  Liberty,  would  never  have  been  achieved. 
Today,  with  Representatives  Boggs  and 
Crane,  I  am  introducing  a  bill  to  give  this  his- 
toric occasion  the  recognition  it  deserves. 

The  signing  of  the  U.S.  Constitution  is  one 
of  the  most  important  events  in  this  country's 
history.  All  around  the  United  States,  events 
are  being  planned  to  commemorate  this  day. 
We  in  Philadelphia  take  pride  in  the  fact  that 
this  document  was  signed  in  our  great  city. 

The  U.S.  Constitution  is  our  country's  most 
prized  national  treasure.  It  is  responsible  for 
protecting  the  rights  that  every  U.S.  citizen 
enjoys,  and  it  is  looked  to  by  nations  around 
the  worid  as  a  blueprint  for  the  formation  of  a 
democratic  society.  Because  of  the  Constitu- 
tion's vital  role  in  the  development  of  our 
Nation,  I  have  introduced  this  bill  to  grant  the 
200th  anniversary  of  its  signing  the  recogni- 
tion it  deseives,  making  it  a  legal  public  holi- 
day to  ensure  that  every  U.S.  citizen  is  able  to 
take  time  to  participate  in  the  commemorative 
activities. 


SAM  CRISTOFANO 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  MINETA.  Mr.  Speaker,  I  am  pleased  to 

salute  a  tnje  American  public  servant.  Mr. 

Sam  Cristofano,  director  of  public  works  and 

city  engineer  for  the  city  of  Santa  Clara,  has 
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devoted  all  of  his  putilk:  Hfe  to  his  community. 
Now  beginning  his  retirement,  I  think  it  is  ap- 
propriate to  ask  my  distinguished  colleagues 
to  join  me  in  congratulating  and  honoring  Sam 
Cristofarx)  for  fiis  efforts. 

In  Santa  Clara.  Sam  distinguished  himself 
as  an  excellent  civic  planner,  movirtg  Santa 
Clara  from  a  sleepy  farming  community  to  a 
city  in  the  heart  of  Silk»n  Valley.  For  three 
decades  Cristofano  has  t>een  a  gukjing  force 
in  ttie  Missten  City,  and  Santa  Clara  today 
serves  as  a  fine  exampte  for  other  urban  cen- 
ters. From  Misskxi  Santa  Clara,  built  centuries 
ago  and  set  today  in  ttie  city's  quaint  down- 
town and  university  area,  to  ttie  new  converv 
tion  center,  Santa  Clara  has  preserved  its  her- 
itage wtiile  allowing  for  prudent  industrial  de- 
vetopment. 

Sam  has  stiown  by  personal  example  wtiat 
the  term  public  servant  means.  When  the  reg- 
ular business  day  ended,  Sam  Cristofano's 
day  was  moving  into  high  gear.  He  belongs  to 
nearly  two  dozen  dvk:,  fraternal,  and  profes- 
s»nal  organizations,  and  has  heki  elective 
offk^  in  many.  For  instarwe,  Sam  was  charter 
preskjent  of  ttie  Muredpal  Publk:  Works  Offi- 
cials of  Santa  Clara  County,  charter  presklent 
of  ttie  American  Publk:  Works  Associatkm, 
South  Bay  Ctiapter,  and  was  presklent  of  the 
Kiwanis  Club  of  West  Santa  Clara.  In  short, 
it's  a  wonder  he  found  time  to  fit  it  all  in. 

He  is  ttie  winner  of  the  American  Publk: 
Works  Offk:ials'  Charies  Nk:hols  Award,  the 
Top  Ten  Publk:  Wortcs  Man-of-the-Year 
Award,  ttie  APWA  Distinguistied  Servk» 
Award,  ttie  Meritorious  Senrice  Award  of  ttie 
Califomia  Council  of  Civil  Engineers  and  Land 
Surveyors,  and  the  University  of  Cokirado  Dis- 
tinguistied Engineering  Alumnus  Award. 

He  has  published  numerous  books  and 
papers.  t>eing  cited  as  a  recognized  expert  in 
publk:  administratk>n  and  city  engineering.  Not 
content  to  keep  his  wealth  of  knowledge  to 
himself.  Sam  is  also  a  guest  lecturer  at  Santa 
Clara  University,  teaching  courses  in  Solkj 
Waste  Management  and  Publk:  Works  Mainte- 
nance. 

Mr.  Speaker,  in  light  of  his  lifetime  of 
achievement,  his  extensive  community  in- 
volvement and  his  personal  dedk»tk>n  to 
making  our  community  a  t)etter  place,  I  re- 
spectfully urge  my  esteemed  colleagues  to 
join  me  in  saluting  Mr.  Sam  Mk:tiael  Cristofano 
for  his  efforts  and  to  extend  our  best  wishes 
to  him  for  a  happy  and  healthy  retirement. 

Thank  you  very  much. 


LEGISLATION  TO  REPEAL  LIMI- 
TATION OP  OUTSIDE  EARNED 
INCOME  OP  SOCIAL  SECURITY 
RECIPIENTS 


HON.  NORMAN  D.  SHUMWAY 

OPCAUrOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

T\ieaday,  January  6,  1987 
Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing legislatten  to  repeal  the  outskle 
earnings  limitatk>n  whk;h  is  currently  imposed 
on  Social  Security  recipients. 

Under  present  law,  eligible  redptents  be- 
tween the  ages  of  65  and  70  are  threatened 
with  a  reductxxi  in  Social  Security  benefits  if 
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tfieir  outsxte  income  exceeds  a  certain  level — 
now  $8,160  per  year.  For  those  under  65,  the 
level  is  $6,000.  For  every  $2  earned  in  excess 
of  ttiese  limits.  Social  Security  benefits  are  re- 
duced by  S1. 

It  certainly  makes  very  llttte  sense,  at  a  time 
wtien  many  of  our  senter  citizens  are  strug- 
gling to  make  ends  meet,  to  penalize  Social 
Security  recipients  In  this  fashkjn.  Social  Se- 
curity is  a  retirement  program,  not  a  welfare 
program.  To  deny  full  benefits  to  those  who 
have  pakj  into  ttie  system  througtiout  their 
working  careers,  with  the  expectatran  that 
ttiey  would  t>egin  to  reap  the  benefits  at  age 
65,  is  literally  a  breach  of  the  contract  be- 
tween the  Federal  Govemment  and  the  indi- 
vkiual  worker. 

In  fact,  it  is  often  those  wtio  find  it  most  dif- 
fk:ult  to  survive  on  fixed  incomes,  partknjiarly 
during  periods  of  high  inflatksn.  who  must  rely 
on  outskle  income.  It  is  not  wealthy  individ- 
uals, wtio  often  have  income-producing  invest- 
ments, wtio  suffer  under  the  eamings  limita- 
tion— it  is  those  wtio  can  least  afford  it. 

Furttier,  the  eamings  limitation  acts  as  a 
disincentive  to  work  in  a  productive  capacity. 
The  attitude  toward  retirement  in  recent  years 
has  made  clear  that  the  eamings  limit  is 
somewhat  artiitrary;  many  are  ctioosing  and, 
in  fact,  are  encouraged  to  continue  working 
t)eyond  this  age.  Not  only  is  this  good  for  ttie 
economy,  it  is  good  for  ttie  indivkluals  in- 
volved. Yet,  because  of  this  outdated  provi- 
snn,  we  are  formally  penalizing  such  activity. 

Mr.  Speaker,  legistetnn  similar  to  mine  has 
been  introduced  in  ttie  past.  Many  Memtiers 
share  my  concerns,  and  senkx  citizens 
throughout  ttie  country  support  this  measure.  I 
therefore  encourage  ttie  full  House  to  join  in 
support  of  repealing  the  outdated  eamings 
limitatkin  and  quk:kly  approve  this  legistetion. 


OIL  IMPORT  FEE:  A  TRAGIC 
MISTAKE 


HON.  SILVIO  0.  CONTE 

or  HASSACHUSKTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  CONTE.  Mr.  Speaker,  today.  I  and  17  of 
my  colleagues  have  introduced  legislatkxi  ex- 
pressing the  House  of  Representatives'  oppo- 
sitk>n  to  the  imposition  of  an  import  fee  on 
crude  oil  and  refined  products.  As  I  am  sure 
many  of  my  colleagues  are  aware,  oil  import 
fees  have  t>een  proposed  many  times  over 
the  past  decade.  They've  t>een  suggested  as 
a  cure  for  everything  except  ttie  common 
cold.  They're  supposed  to  reduce  our  depend- 
ence on  foreign  oil,  raise  revenue,  and  reduce 
ttie  Federal  deficit. 

While  no  one  doubts  the  most  important 
task  facing  this  Congress  is  defk:it  reductk>n, 
an  oil  import  fee  would  be  ttie  wrong  directk>n 
to  take  in  restoring  fiscal  responsibility.  I  have 
long  advocated  a  combination  of  reasonable, 
fair  spending  restraint  in  all  areas  of  the 
budget  and  new  revenues.  But  by  new  reve- 
nues. I  do  not  mean  an  unfair.  ineffk»ent,  re- 
gressive tax  that  would  seriously  cripple  ttie 
U.S.  economy.  In  econonuc  terms,  a  S5-per- 
barrel  oil  import  fee  would  increase  costs  to 
consumers  by  $35  k>ilton,  while  only  raising  $6 
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to  $7  billkm  for  ttie  U.S.  Treasury.  Over  time, 
however,  those  revenues  wouW  decrease  as 
the  gross  natk)nal  product  and  empteyment 
fell. 

Finally,  the  primary  effects  of  an  oil  import 
fee  would  be  felt  in  the  l^ortheast  and  Mkl- 
west  wtiere  80  percent  of  home  heating  oil  Is 
Imported.  Ttiose  citizens  wouM  pay  more  tttan 
three  times  ttie  national  average  for  electricity. 
Mr.  Speaker,  H.L  Mencken,  once  sakj  that 
"for  every  complex  problem,  there  is  an  easy 
solutk>n.  It  is  short  simpte  *  *  *  and  wrong." 
He  could  tiave  t>een  talking  at>out  an  oil 
import  fee.  I  would  urge  my  colleagues  to  corv 
sponsor  this  legistetkxi  and  not  to  make  ttie 
tragk;  mistake  of  imposing  an  oil  import  fee. 


A  SALUTE  TO  HARRY  FARRELL 


HON.  DON  EDWARDS 

OP  CALIFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  6.  1987 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
along  with  my  colleague  from  California.  Mr. 
MiNETA,  I  would  like  to  call  to  the  attentkxi  of 
the  House  the  rebrement  of  an  outslarxSng 
journalist  Mr.  Harry  FarreU. 

Harry  started  wori(  with  the  San  Jose  Mer- 
cury Herald,  now  the  San  Jose  Mercury-News. 
44  years  ago.  He  came  to  work  as  a  copy 
boy,  went  on  to  cover  city  hall,  polne  and  poi- 
ltk:s.  and  also  dki  duty  as  a  cokjmnist 

On  Monday,  Decernbef  29,  Hany  put  in  his 
last  day  as  a  reporter  for  the  Mercury-News. 
He  has  seen  ttie  city  of  San  Jose  grow  from 
60,000  to  vrell  over  600,000.  Wtien  Harry  vras 
a  young  reporter,  Santa  Clara  County  was 
"The  Valley  of  Hearts  Delight"  or  "The  Prune 
Capital  of  the  Worid;"  today  we  call  it  "Silkxxi 
Valley".  He  has  seen  politnal  parties,  politi- 
cians, movers  and  stiakers  come  and  go  and 
come  and  go  again.  He  has  seen  ttie  sons 
and  daughters  of  political  leadera  of  the  for- 
ties become  the  political  leaders  of  the  seven- 
ties and  eighties. 

Harry  Farrell  is  a  respected  reporter,  re- 
spected for  his  honesty,  integrity,  hard  work 
and  tenacity.  He  took  the  little  story  and  made 
it  a  memorat}le  story.  He  took  ttie  investigative 
story  and  wrote  it  honestly  and  fairly.  He  re- 
ported on  ttie  famous  and  the  would-be 
famous  and  made  them  human  and  approach- 
able. Through  his  reporting,  he  tias  enrictied 
both  his  professk>n  and  the  people  of  the 
Santa  Clara  Valley. 

San  Jose  has  changed  greatly  since  Harry 
Farrell  started  as  a  copy  boy.  He  has  main- 
tained a  personal  styte  ttiat  altewed  his  read- 
ers a  feeling  of  closeness,  a  sense  that  San 
Jose  is  still  a  small  town,  a  place  wtiere  Harry 
cares  atxxjt  ttie  people  and  about  wtiat  goes 
on  in  his  town. 

We  will  miss  Harry,  and  we  send  him  our 
t>est  wishes  on  his  retirement 
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PAY-AS-YOn-OO  FEDERAL 
GOVERNMENT 


HON.  E  de  U  GARZA 
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working  with  ttie  center  will  strive  to  provkje 
high-(|uality  care  and  knprove  ttie  skills  of 
health  professtenals  in  a  cost-effective  com- 
munity health  system.  The  center  will  also  pro- 
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cost  OF  CONGRESSIONAL 
CAMPAIGNS 


HON.  AL  SWIFT 


January  7. 1987 


to  House  and  Senate  candktates  will  tie  more 
than  doubto  the  amount  given  just  4  years 
ago,  in  ttie  last  rrad-term  electten.  In  the 
House  in  partKutar,  most  of  us  now  rely  on 
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of  total  House  and  Senate  campaign  receipts; 
by  1984  ttiey  had  dropped  to  less  ttian  one- 
half. 
Third,    ordinary   voters— ttx)se   wtio   don't 


A.     «_ll.^...     ^ 


929 

assure    ttie    peopte    ttiat   electtens    wNI    tie 
honest,  that  elected  offkaals  are  not  bought 
and  that  each  citizen's  vote  does  count" 
In  closing,  Mr.  Speaker,  I  wouM  like  to  ask 
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PAY-AS-YOU-GO  FEDERAL 
GOVERNMENT 


HON.  E  ae  k  GARZA 


nr  1HK  HOUSB  or  IKPRKSXirTATIVES 

Tuetday,  January  6, 1987 

Mr.  OE  LA  QARZA.  Mr.  Speaker,  as  I  have 
every  Congrees  airKe  first  coming  to  this  txxiy 
in  the  89tti  Congress  I  am  again  introducing 
leglslaion  which  wouid  amend  the  Constitu- 
tion pravkir«g  that  appropriations  shall  not 
eaxeed  revenues  in  any  year,  except  in  time 
of  war  or  nationai  emergency  as  declared  by 
CuiHjiwai. 

IMy  propoeed  amervjment  is  direct  and 
simple.  It  provides  that  the  President  would 
detarmine  and  proclaim  the  estimated  total 
raverwee  of  0te  U.S.  Government  each  year. 
Congrees  would  be  prohibited  from  authorizing 
the  withdrawal  of  Treasury  funds  in  excess  of 
the  total  anfKMjnt  of  reverHies.  Outlays  for 
whatever  purpose  could  not  t>e  greater  than 
income. 

Enactment  of  this  amendment  would  give 
the  American  people  an  opportunity,  acting 
through  their  State  legislatures,  to  make  their 
own  decision  about  whether  we  will  have  a 
pay  aa  you-go  Federal  Government 

The  time  for  positive  action  is  ripe— and 
action  must  be  taken  now. 


MEHARRY  MEDICAL  COLLEGE 
DESIGNATED  AS  A  WORLD 
HEALTH  ORGANIZATION  COL- 
LABORATING CENTER 


HON.  WILLIAM  HILL  BONER 


or 

m  THK  HOUSB  OF  REPBXSDrr  ATTVES 

Tuesday,  January  6,  1987 

Mr.  BONER  of  Tennessee.  Mr.  Speaker,  I 
would  Nice  to  take  ttiis  opportunity  to  share 
nMvs  with  my  colleagues  of  a  great  honor  be- 
stowed upon  three  historically  black  colleges 
in  the  Rtih  District  of  Tennessee,  whnh  I  have 
the  privitoge  to  represent 

Last  r4ovember  14,  Meharry  Medial  Col- 
lege received  word  from  the  World  hleatth  Or- 
ganizatkx)  ttiat  its  International  Center  for 
Health  Sciences  will  be  designated  as  a 
W.H.O.  Collaborating  Center  in  Health  Man- 
power Devetopmerrt 

This  is  the  first  time  in  the  United  States 
that  a  black  educatkxial  institution  has  earned 
this  intematfcxial  dntinclion.  Two  other  Nash- 
viOa  institutions  of  higher  educatnn,  Fisk  Uni- 
versity and  Tennessee  State  University  are 
also  being  recognized  for  ttieir  association  in 
this  effort  with  Mehwry. 

The  Wortd  Health  Organizatkx)  is  a  diviskjn 
of  the  United  Nations  devoted  to  the  health  of 
people  tfvoughout  the  wortd.  Its  mission  em- 
phasizes the  sharing  of  health  efforts  among 
nations,  and  a  principal  goal  calls  for  ade- 
quate health  care  for  all  people  by  the  year 
2000. 

With  designation  as  a  collaborating  center 
by  the  Wortd  Health  Organization,  Mehany's 
International  Center  for  the  Health  Sciences 
wM  focus  its  attentnn  on  gkibal  health  issues 
at  the  convnunity  level.  Health  profes8k>nals 
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working  with  the  center  will  strive  to  provide 
high-quality  care  arxj  improve  the  skills  of 
health  professk>nals  In  a  cost-effective  com- 
munity health  system.  The  center  will  also  pro- 
vide a  clearing  house  for  the  collection  and 
distritiJtton  of  information  worldwide  regarding 
community  health  care. 

I  wouM  like  to  express  my  appreciatk>n  to 
Prof.  Dr.  Thomas  A.  (.ambo.  Deputy  Director 
General,  WorkJ  Health  Organlzatk>n,  Geneva, 
and  to  Dr.  Carlyle  Guerra  De  Macedo,  Director 
of  the  Panamerlcan  Health  Organization  and 
WHO  Regional  Director  for  the  Americas.  I 
would  also  like  to  congratulate  Meharry  Presi- 
dent Dr.  David  Satcher,  and  Dr.  Huey  Mays, 
vice  president  for  health  services  at  Mehairy, 
for  their  continued  encouragement  and  sup- 
port of  the  lntematk>nal  Center,  and  Prof.  Dr. 
Stacey  B.  Day,  who  through  his  work  and 
leadenhip  as  director  of  the  center,  has 
played  a  major  role  In  gaining  this  distinctran. 
Their  efforts  are  to  be  commended  for  their 
Importance  to  our  community,  this  Nation  and 
the  world. 


January  7,  1987 

cost  OP  CONGRESSIONAL 
CAMPAIGNS 


1 


YEARS  IN  A  TOUGH  JOB 


HON.  DEAN  A.  GALLO 

OF  MKW  JKSSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

j    Tuesday,  January  6, 1987 

Mr.  GALLO.  Mr.  Speaker,  being  a  polk»  of- 
ficer is  a  difficult  job. 

Enforcing  the  laws  of  the  community,  tfie 
State,  and  the  Natk>n  Is  only  a  part  of  the  job. 
A  polk»  officer  provkjes  a  helping  hand  to 
people  at  times  of  greatest  need. 

For  every  criminal  who  is  apprehended, 
tfiere  is  a  vk:tim  wtio  has  been  exposed  to  a 
traumatic  experience. 

Police  officers  must,  at  all  times,  be  firm  but 
understanding;  tough,  but  compassk>nate. 

Lt.  Ernest  A.  GIrKler,  Jr.,  has  distinguished 
himself  during  a  25-year  career  as  a  polk»  of- 
ficer. He  has  performed  the  duties  assigned  to 
him  with  skill  and  understanding. 

From  his  first  day  on  tfie  force,  in  October 
1961,  Lieutenant  Ginder  has  been  a  dedicated 
memtier  of  his  professkin.  He  has  done  a  diffi- 
cult job  well. 

In  recognition  of  his  performance.  Lieuten- 
ant Ginder  was  prorrrated  to  tfie  rank  of  ser- 
geant In  1968  and  became  a  lieutenant  in 
1984. 

On  behalf  of  my  colleagues  In  the  U.S. 
House,  I  congratulate  Lt  Emest  A.  Ginder,  Jr., 
for  his  dedication  to  duty  and  his  outstanding 
servk:e  to  the  Borough  of  Mountain  Lakes 
during  his  25-year  career  as  a  member  of  tfie 
t)orough  polk:e  force,  as  an  officer,  and  a  gen- 
tleman. 

I  offer  to  him  tfie  best  of  wisfies  for  a  happy 
and  prosperous  retirement  and  salute  him  at 
this  milestone  In  his  life. 


HON.  AL  SWIFT 

or  WASHmoToa 

IN  THB  HOUSE  OF  REFRBSENTATrVSS 

Tuesday,  January  6,  1987 

Mr.  SWIFH".  Mr.  Speaker,  I  woukj  like  to  take 
a  few  moments  today,  as  chairman  of  the 
Subcommittee  on  Elections,  to  comment  on 
what  I  see  as  an  increasingly  troubling  issue: 
The  spiraing  cost  of  congressional  cam- 
paigns. 

Conskler  the  folk)wing  facts: 

The  cost  of  House  and  Senate  races,  when 
the  final  figures  are  In,  Is  likely  to  reach  an  all- 
time  high  near  $400  millnn  in  1986. 

The  cost  not  only  is  remarkably  high,  it  is 
"surging,"  as  Broadcasting  magazine  termed 
It  In  a  recent  artKie,  running  well  afiead  of  tfie 
rate  of  Inflation.  In  this  past  electk>n  cycle  the 
cost  was  71  percent  higher  ttian  It  was  just  4 
years  ago,  in  ttie  last  midterm  election. 

The  average  House  race  cost  $52,000  in 
1974.  By  1B84,  that  had  risen  to  $289,000.  To 
accumulate  tfiat  much  money  a  candkiate 
must  raise  roughly  $10,000  per  month  for  2 
years.  A  candkJate  in  a  competitive  race, 
where  the  average  expenditure  was  $456,000 
In  1984,  must  raise  nearly  $20,000  a  month 
for  2  years. 

It  Is  not  news,  of  course,  that  electrans  cost 
money.  They  always  have  and  they  always 
will.  Any  canidkJate  needs  money  to  get  his  or 
her  message  to  tfie  voters.  Whether  the  mes- 
sage is  disseminated  via  bumper  stkskers  or 
televiskxi  ads,  through  billboards  or  campaign 
buttons,  a  reasonatile  level  of  spending  Is 
necessary.  The  problem  is  that  spending  Is  no 
longer  reasonable;  it  has  gotten  out  of  hand. 

It  Is  a  heavy  burden  on  any  candkiate,  no 
matter  fiow  well  qualified,  to  contemplate 
having  to  raise  tens  of  thousands  of  dollars— 
and  often  incur  substantial  debt— in  order  to 
njn  for  offce.  And  not  only  the  candkJates 
suffer.  Much  more  importantly,  wtien  cam- 
paign spending  goes  beyond  the  point  of  di- 
minishing returns,  as  it  has,  the  publk:  interest 
suffers  as  well. 

Judge  J.  Skelly  Wright  has  argued:  "The 
Founders  woukj  cringe  if  tfiey  could  see  what 
has  happened  to  American  politk^.  The  strug- 
gle for  politk»l  equality  whk:h  they  launched 
neariy  200  years  ago  has  turned  Into  a  strug- 
gle for  prime  time  placements;  free  speech 
has  turned  into  free  spending;  money  is  now 
king  In  our  democracy." 

Why? 

First,  big  spenders— political  actkxi  commit- 
tees [PACIs]  and  wealthy  candktates — fiave 
too  much  influence  in  tfie  electoral  process. 
When  elecfon  costs  are  spiraling,  there  is  tre- 
mendous pressure  on  candkJates  to  raise 
large  amounts  of  money.  The  best  way  to 
raise  a  lot  of  money,  often  required  In  a  rela- 
tively short  period  of  time.  Is  to  raise  It  In  large 
blocks.  Tfiat  means  from  PAC's.  Increasingly, 
financing  for  House  and  Senate  campaigns  is 
coming  from  PAC's— special  Interest  groups, 
often  representing  powerful  economic  inter- 


Final  figures  for  tfie  1986  electnn  are  not 
in,  but  indications  are  that  PAC  contritHJtk>ns 
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to  House  and  Senate  carxiktates  will  tie  more 
than  double  the  amount  given  just  4  years 
ago,  in  tfie  last  mM-term  electk>n.  In  the 
House  in  partKular,  moet  of  us  now  rely  on 
PAC  money  for  at  least  one-third  of  our  total 
receipts;  for  many  of  us  it  Is  half  or  more.  Not 
only  is  this  special  interest  money,  txjt  much 
of  it  comes  from  interests  not  directly  related 
to  those  of  our  constituents.  As  our  friend  and 
colleague  Jim  Leach  noted  several  years  ago: 
The  state  of  Iowa  U  a  classic  example  of 
the  problem.  We're  mainly  rural  and  small 
business,  but  In  elections  the  Republicans 
are  largely  funded  by  business,  much  of 
which  has  nothlnc  to  do  with  the  state,  and 
the  Democrats  are  funded  by  latior,  much  of 
which  doesn't  have  anything  to  do  with  the 
state. 

"And,"  tie  went  on  to  point  out  "you  see  a 
breakdown  in  citizen  access." 

Because  of  this  state  of  affairs,  PAC's  and 
PAC  contributkxis  have  come  In  for  conskjer- 
able  critkasm  in  recent  years.  But  In  and  of 
themselves  PAC's  are  not  primarily  the  prob- 
lems. Adjustments  in  tfie  current  law  regarding 
PAC's  wouki  be  useful,  txjt  in  general  PAC 
spending  is  a  symptom  rattier  than  the  cause 
of  a  much  larger  problem.  As  the  Center  for 
Responsive  Politx^s  ot)served  In  Its  mono- 
graph "Campaign  Spending  Out  of  Control:" 

The  problem  is  not  so  much  that  groups 
(it  citizens  seelc  influence  and  lobby  for  their 
interests— that  is  an  integral  part  of  the  po- 
litical process.  The  point  Is  that  the  astro- 
nomical increase  in  the  costs  of  campaigns 
has  forced  candidates  into  a  position  of 
taking  more  and  more  money  In  larger  and 
larger  denominations — from  special  Interest 
groups.  These  moneyed  interests  have 
undue  influence  and  the  power  of  the  aver- 
age citizen  is  eroded. 

The  second  group  of  big  spenders  Is 
wealthy  candkiates.  As  campaign  costs  esca- 
late, tfiisy  are  moving  well  beyond  the  reach  of 
the  mkMle-class  citizen.  In  1974,  the  average 
cost  of  running  for  tfie  House  was  about  3V^ 
times  the  median  income  for  a  family  of  four. 
Today,  the  average  cost  Is  neariy  nine  times 
tfie  median  family  income,  and  rising.  Regard- 
less of  his  or  her  merit,  experience,  intelli- 
gence, charisma  or  qualifnations,  an  IndivkJual 
wfio  is  not  personally  wealthy  is  less  and  less 
able  to  compete  effectively  for  publk:  offkse. 
This  is  unfair  both  to  those  wfio  might  wish  to 
seek  offKe,  and  to  tfie  voters  wfiose  choice  of 
candklates  Is  restricted.  Tfie  pool  of  potential 
candklates — even  for  tfie  House,  let  atone  the 
Senate — becomes  confined  to  those  with 
money;  in  otfier  words,  tfiose  least  like  tfie 
voters  tfiemselves.  Tfie  wfiole  concept  of  citi- 
zen representation  is  distorted. 

Small  spenders,  in  contrast,  have  too  little 
influence.  The  voter  wfio  contributes  $10  or 
$20  Is  Increasingly  tieing  squeezed  out  of  tfie 
election  process.  As  Thomas  Edsall  reported 
in  the  Washington  Post  late  in  1985: 

Donations  of  under  $100  accounted  for  46 
percent  of  total  House  contributions  in  1974 
but  19  percent  in  1984.  while  falling  from  38 
to  23  percent  for  Senate  candidates  over  the 
same  period.  Even  when  inflation  is  taken 
Into  account,  small  contributions  have  de- 
clined by  17  percent  from  1980  to  1984. 

Furttiermore,  indrvMual  contritxitkxis  in  gen- 
eral, not  just  those  under  $100,  are  rapkjly  de- 
clining as  a  percentage  of  tfie  total.  In  1974 
indivkiual  contributions  made  up  three-fourtfis 


EXTENSIONS  OF  REMARKS 

of  total  House  and  Senate  campaign  receipts; 
by  1984  tfiey  had  dropped  to  less  tfian  one- 
half. 

Third,  ordinary  voters— those  wfio  don't 
contiitxjte  or  volunteer,  txjt  wfio  try  to  follow  a 
campaign  and  vote— are  kising  out  altogether. 
Time  spent  raising  the  large  amounts  of 
money  necessary  to  finance  a  campaign  is 
time  not  spent  meeting,  listening  to  and  talk- 
ing with  voters.  As  Rot>ert  Squier  recently  ot>- 
served:  "Candkiates  don't  campaign  for  office 
anymore.  Tfiey  campaign  for  money. '  Newly 
elected  Senator  Bos  Graham  of  FlorMa,  writ- 
ing In  the  New  York  Times,  expounded  on  tfie 
theme  that  indivkiual  voters  are  losing  their 
ability  to  participate  in  election  campaigns: 

Candidates  must  raise  huge  sums  from 
supporters  in  a  process  that  has.  In  effect, 
privatized  campaigns,  requiring  candidates 
to  distance  themselves  from  the  public  in 
order  to  raise  money  to  finance  television 
ads.  In  the  end,  the  cost  of  those  commer- 
cials compels  candidates  to  assign  fimd-rais- 
Ing  a  paramount  role  in  the  campaigiL  Time 
spent  on  the  telephone  aslUng  for  money 
and  time  spent  at  fund-raisers  is  time  st>ent 
on  a  very  narrow  campaign  trail. 

Finally,  wfien  some  of  us  are  fortunate 
enough  to  make  it  to  Congress,  tfie  process 
immediately  begins  again.  We  are  faced  with 
tfie  need  to  raise  tens  of  ttiousands  of  dollars, 
and  perhaps  to  retire  campaign  debts  as  well, 
in  a  relatively  few  months.  It  Is  Inevitable  that 
tfie  time  we  must  spend  prospecting  for  cam- 
paign funds  impinges  on  time  we  sfiould  be 
spending  on  our  legislative  functions.  We  all 
know  it  happens. 

So  what  shouki  we  do? 

It  is  not  easy  to  answer  that  question.  Cam- 
paign financing  Is  a  complex  sutiject,  and  any 
proposed  changes  In  tfie  system  are  replete 
with  ramifk^ations.  Proposed  changes  will  un- 
doubtedly raise  numerous  serious  Issues. 
Some  are  sweeping  questions,  such  as  the 
first  amendment  rights  of  candklates  and  of 
political  parties,  and  the  voting  rights  of  Indi- 
vkluals.  Others  are  more  focused.  For  In- 
stance, if  we  are  to  seek  limits  on  campaign 
expenditures,  wtiat  should  those  limits  be?  If 
they  are  too  low  they  will  Inhitiit  the  ability  of 
caridkiates  to  run  effective  campaigns — par- 
ticulariy  cfiallengers,  altfiough  most  should  tie 
helped  by  campaign  limits  since  most  are  now 
sutistantially  outspent  by  Incumtients— on  the 
otfier  hand.  If  limits  are  too  low,  tfiey  will  have 
done  llttie  to  restrain  campaign  speridlng. 

These  Issues  and  many  more  need  careful 
airing  tiefore  we  contemplate  action.  Tfie  Sut>- 
committee  on  Elections  began  the  process 
several  years  ago  wfien  we  fiekl  an  extensive 
series  of  hearings  on  campaign  financing  pro- 
posals, both  here  in  Washington,  DC  and  in 
otfier  cities  around  tfie  country.  Now  tfiat  we 
are  In  a  climate  wfiere  K  might  be^ssible  to 
come  to  some  agreement  on  tfiese  tfiomy 
issues.  It  is  our  Intention  to  buikl  on  tfiat 
record  In  tfie  days  and  weeks  to  come.  We 
seek  Intelligent,  thoughtful  answers  to  respond 
to  causes,  not  just  symptoms  of  tfie  serious 
protilems  we  (ace. 

Our  charge,  our  goal  and  our  hope  were 
perfiaps  best  stated  by  Senator  Goklwater 
wfien  he  introduced  his  own  Interesting  pro- 
posal: "We  must  call  a  halt  to  runaway  cam- 
paign spending.  We  must  regain  control  of  the 
election  process  for  tfie  people.   We  must 
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assure  tfie  people  tfiat  elections  wW  tie 
honest,  that  elected  offKtals  are  not  bougfit, 
and  that  each  citizen's  vote  does  count" 

In  closing,  Mr.  Speaker,  I  woukl  like  to  ask 
all  my  respected  colleagues  to  please  sfiare 
with  the  suticommittee  your  thoughts,  your 
kieas,  your  comments,  your  experiences,  your 
proposals  and  your  views  on  tfiese  important 
Issues. 


H.R.  3  IS  "DEAD  ON  ARRIVAL" 


HON.  BILL  FRENZEL 

or  mhikksota 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  FRENZEL.  Mr.  Speaker,  the  Presklent's 
budget  has  frequently  tieen  referred  to  as 
"dead  on  arrival"  at  the  Congress.  Wfiile  tfiat 
budget  Is  certainly  far  from  perfect,  there  is 
another  legislative  proposal  wfik^  sfioukl  be 
more  appropriately  deemed  "dead  on  arrival." 
That  is  tfie  trade  bill,  formerly  H.R.  4800,  as 
passed  last  year  by  the  House,  whk:h  this 
year  is  H.R.  3. 

Ever  since  H.R.  4800  was  passed,  and  tfie 
election  has  passed,  an  Increasing  numtier  of 
Memtiers  of  Congress  fiave  kxiked  at  this  leg- 
islation with  disdain,  calling  it  an  overiy  protec- 
tionist bill.  Even  Memtiers  wfio  voted  for  it 
have  made  some  disparaging  remarks  against 
the  bill. 

It  is  my  hope  that  we  can  fasfiion  a  biparti- 
san trade  ttill,  with  the  help  of  tfie  administra- 
tion, which  will  positively  address  some  of  our 
trade  problems  without  resorting  to  protection- 
ist quick  fixes.  We  can  ttien  celebrate  an  ap- 
propriate funeral  for  t^  very  damaging  H.R.  3. 


A  SALUTE  TO  AUSTIN  SIMON 


HON.  RONALD  V.  DELLUMS 

or  CALirOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  for  the  past  10 
years,  Mr.  Austin  Simon  has  served  in  tfie  po- 
sition of  Sectional  Center  Manager/Postmas- 
ter for  the  Oakland,  CA,  Post  CMce,  and  in 
September  of  1986  resigned  from  tfiat  posi- 
tion after  35  years  of  servk»  to  his  country 
through  its  Postal  Service. 

The  people  of  the  Eighth  California  Con- 
gresskjnal  DIstrrct  fiave  fett  it  a  distinct  privi- 
lege to  have  enjoyed  the  sennces  of  this  out- 
standing publk:  sewant  for  so  many  years.  It 
was  not  just  that  he  was  tfie  first  black  Ameri- 
can to  fioid  this  particular  position  as  Oakland 
Postmaster,  whk:h  included  administrative 
leadership  of  a  number  of  post  offk:es  in  sur- 
rounding communities  including  Berlteley  and 
Richmond,  CA,  but  the  distinction  with  whk:h 
he  served  and  tfie  many  innovative  programs 
and  practices  Inaugurated  during  his  tenure. 

Mr.  Simon  further  distinguished  himself  by 
tieing  tfioroughly  Immersed  in  tfie  community 
life  of  the  cities  served  by  his  postal  facilities. 
He  was  active  in  countiess  religkxjs,  civic  and 
social  activities.  He  enjoyed  tfie  enthusiastic 
support  and  encouragement  of  a  wkle  range 
of  city,  county  and  State  offKials.  He  was  ad- 
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mirad  and  honored  by  his  colleagues  and 
Manda  in  and  out  of  r^  Postal  Service  on  the 
occasion  of  hia  roliroinoiiL 

I  am  vaiy  plaasad  to  acquaint  my  col- 
laaguos  in  the  U.S.  Congress  with  Austin 
Simon's  superb  record  of  achievement,  and  to 
command  him,  and  wish  him  well,  as  he  and 
his  devoted  wife.  Bertha,  move  on  to  greater 
acoomptshments  in  the  future. 


THE  FOREION  OWNERSHIP 
DISCLOSURE  ACT 


HON.  JOHN  BRYANT 

OTTKiLAd 
IH  THS  HOUSE  OF  RCPRCSDITATIVES 

Tuesday,  January  6, 1987 

Mr.  BRYAI4T.  W.  Speaker,  I  am  today  re- 
introdudng  the  "Foreign  Ownership  Disclosure 
Act,"  to  require  fuN  public  disclosure  of  all 
maior  foraignKnvned  assets  in  the  United 
States.  This  legislation  will  help  our  Nation 
regain  control  over  our  ecorxxny  by  enabling 
us  to  detarmine  who  is  investing  in  what 
aaaets  and  how  those  investments  are  affect- 
ing our  ecorMmic  life. 

Since  I  originaMy  introduced  this  legislation 
in  May  1965,  numerous  events  have  highlight- 
ed the  need  for  more  reliable  and  comprehen- 
sive information  on  wIk>  is  Investing  here  and 
gaining  influence  in  our  economy. 

The  United  Statea  became  the  world's  larg- 
est net  international  debtor  nation,  surpassing 
Brazi  and  Mexico,  the  second  and  third  larg- 
est net  international  debtor  nations,  combined. 

Preaa  accounts  revealed  an  attempt  by  the 
Soviet  Union  in  the  late  1970's  to  secretly  ac- 
quire banics  in  Califomia's  Silicon  Valley.  The 
Sovtots  sought  to  gain  access  to  sensitive  in- 
formation concerning  the  banl(s'  high-technol- 
ogy borrowers'  most  advanced  technology. 
The  attempt  was  discovered— and  stopped— 
only  by  accident  We  cun-errtly  have  no  way  of 
imowing  how  many  such  attempts  may  have 
succeeded. 

Documents  seized  from  Ptiilippine  ex-Prest- 
dent,  FerdHiand  Marcos  uncovered  tt\e  exist- 
ence of  vast  secret  holdings,  worth  perhaps 
billions  of  doHars,  in  U.S.  foreign  aid  or  other 
improper  sources— funds  which  rightfully 
belong  to  the  Philippine  people  and  could  help 
them  in  their  efforts  to  rebuild  their  country. 

President  Reagan  ordered  a  freeze  or. 
Ubyan  assets  in  the  United  States  to  help 
counter  Oadhafi's  tenrorist  threat,  but  no 
United  States  Government  official  knows 
wfwre  Libya's  United  States  assets  are  locat- 
ed. 

Evidence  continued  to  surface  that  drug 
trafficicers  and  wfiite-collar  criminals  have 
been  using  offshore  dummy  corporations  to 
launder  proceeds  of  their  criminal  activities 
and  hide  them  in  legal  U.S.  assets. 

Many  foreigrvowned  companies  in  the 
United  States  have  based  demands  that 
American  worlcers  accept  reduced  wages  and 
less  favorable  wortdng  conditions  on  claims 
ttwt  the  ovaral  financial  condition  of  the  for- 
eign parent  company  requires  these  meas- 
ures. But  because  foreign  parent  companies 
are  not  required  under  U.S.  law  to  disclose 
ttw  same  information  that  U.S.  parent  compa- 
nies are.  tlie  American  worlters  are  unable  to 
verify  these  daims. 
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The  Energy  and  Commerce  Subcommittee 
on  Tdecommunications,  Consumer  Protection, 
and  Piruince  held  hearings  on  this  legislation 
on  May  8,  1986.  Expert  witnesses  from  aca- 
demia,  business,  and  labor  expressed  strong 
support  for  the  legislation. 

It  is  inexcusable  that,  despite  the  hodge- 
podge of  agencies  collecting  information  on 
foreign  investments  in  the  United  States,  tfiere 
are  no  comprehensive  lists  of  major  foreign- 
owned  assets  in  the  United  States  generally 
available.  And  even  when  we  do  know  that  a 
partk»lar  United  States  asset  Is  foreign- 
owned,  we  often  cannot  determine  whether 
the  tnje  owner  is  a  legitimate  business;  a  hos- 
tile notion  like  Libya,  Iran,  or  the  Soviet  Union; 
a  corrupt  foreign  offk:ial  or  jrony  investing 
funds  siphoned  off  from  foreign  assistance  or 
fellow  citizens;  or  a  drug  traffk:ker,  tax  evader, 
or  white-collar  criminal  laundering  ill-gotten 
gains. 

The  U.S.  Department  of  Agriculture  is  one 
of  those  agencies.  It  collects  its  informatk>n 
under  the  Foreign  Agriculture  Investment  Dis- 
closuns  Act,  which  on  its  face  would  appear  to 
be  fairly  comprehensive  in  requiring  disclosure 
of  all  foreign-owned  agricultural  land  in  the 
United  States.  But  any  investor  who  wants  to 
remain  anonynrKMJS  can  easily  do  so  by  hkjing 
behind  a  foreign  dummy  corporatkin.  The  law 
requires  disclosure  only  of  the  immediate  for- 
eign investor— in  this  case,  the  dummy  corpo- 
ration. 

Of  the  one  million  acres  of  foreign-owned 
agricultural  land  in  Texas  in  1985,  200,000  are 
registered  to  investors  from  the  Netheriand 
Antillee.  That's  one  acre  for  every  man, 
woman,  and  child  who  lives  on  that  tiny  Carib- 
bean Island  natkxi.  But  the  people  of  the 
Netheriand  Antilles  are  not  the  owners  of  this 
Texas  land,  the  owners  are  dummy  corpora- 
tkins,  for  whk:h  the  Netheriand  Antilles  is  one 
of  the  most  notorious  havens.  These  corpora- 
tk>ns  issue  bearer  stock  which  can  be  hklden 
away  in  a  safe  with  no  record  of  where  the 
safe  is  or  wtio  can  unlock  it.  The  true  owners 
of  these  200,000  acres?  Who  knows? 

The  information  on  foreign-owned  U.S. 
assets  collected  by  the  other  agencies  is  simi- 
larly limited,  or  disorganized,  or  actually  kept 
secret  by  law— even  from  Members  of  Con- 
gress. 

Thirty-one  of  my  colleagues,  from  tx)th  polit- 
k»l  parties,  are  joining  me  as  original  cospon- 
sors  of  this  legislation  to  close  this  dangerous 
and  intolerable  gap  in  our  control  over  our 
economk:  and  political  destiny.  For  the  sake 
of  our  economk:  and  political  independerwe — 
and  our  national  security — it  is  essential  that 
we  have  reliable  and  comprehensive  informa- 
tion about  the  foreign  interests  acquiring  eco- 
nomic arxl  politrcal  influence  in  our  country. 
ArKJ  the  information  shoukj  be  widely  available 
to  Members  of  Congress,  other  Government 
officiate,  and  academic,  business,  arxl  other 
interested  researchers. 
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)N.  ROBERT  A.  ROE 

or  mw  JZRsrr 

IN  THS  HOUSE  OF  REPRESENTATIVES 


Tuesday,  Janxiary  6,  1987 

Mr.  ROE.  Mr.  Speaker,  September  17, 
1987.  will  mark  the  200th  anniversary  of  the 
signing  of  the  Constitution  of  the  United 
States  of  America.  The  Commisskxi  on  the  Bi- 
centennial of  the  U.S.  Constitutk>n  has  already 
been  established  to  lead  the  Nation's  com- 
memoratton  of  ttie  bnentennial  whk:h  will  pro- 
</kle  the  Unparalleled  opportunity  for  Ameri- 
cans to  Ie4m  more  about  our  Natton's  history 
and  form  of  government 

In  recalling  the  story  of  our  great  constitu- 
tional system  arxj  its  response  to  people  ev- 
erywhere «rho  seek  freedom,  I  share  great 
pride  with  my  fellow  citizens  of  New  Jersey  in 
the  pivotal  role  our  great  State  played  in  the 
ordaining  and  establishment  of  this  Constitu- 
tion for  the  United  States  of  America. 

It  was  at  the  Annapolis  Conventk>n  two  cen- 
turies ago  that  five  States— New  Jersey,  Vir- 
ginia, Pennsylvania,  New  York,  and  Dela- 
ware—called for  a  Federal  convention  to 
amend  the  Artk:les  of  Confederation,  which  ul- 
timately resulted  in  the  writing  of  the  Constitu- 
tion. 

Mr.  Speaker,  with  your  permission  I  would 
like  to  insert  at  this  point  in  our  historic  joumal 
of  Congress  a  comprehensive  artk:le  which 
was  published  August  28,  1986,  in  the  New 
Jersey  Law  Joumal  whk:h  demonstrates  con- 
clusively that  New  Jersey  can  rightfully  claim 
credit  for  having  been  the  catalyst  for  the 
Philadelphia  convention  which  drafted  our 
ConstitutkHl. 

This  Law  Joumal  artKle,  whk:h  was  written 
by  Daniel  Crystal,  associate  editor  cf  a  highly 
respected  publk:atkxi  among  lawyers  in  our 
State  and  Nation— The  Reporter  "An  Antktote 
to  Law  Reinews"— published  by  our  Passak: 
County  Bar  Association,  reads,  as  follows: 
Thk  AiniApous  Convkktion:  New  Jersey's 

COIfTRIBDTION 

(By  Daniel  Crystal) 

rORGOTTEN  HISTORY 

Tlie  thr«e-year  celebration  honoring  the 
bicentennial  of  the  Constitution  of  the 
United  States  begins  Sept.  11-14,  1986,  with 
events  maifcing  the  200th  anniversary  of  the 
Annapolis  Convention.  That  was  a  abortive 
convention  called  in  1786  by  Virginia  to 
have  the  13  states  discuss  commercial  mat- 
ters In  an  effort  to  strengthen  the  weak  Ar- 
ticles of  Confederation. 

Five  states— New  York,  New  Jersey,  Dela- 
ware, Pentisylvania  and  Virginia— sent  a 
total  of  12  delegates  to  the  conference.  New 
Hampshire;  Massachusetta,  Rhode  Island 
and  North  Carolina  also  sent  delegates,  but 
they  failed  to  arrive  in  time.  There  was  no 
quorum.  It  appeared  pointless  to  discuss 
commerciai  problems. 

Neverth^ess,  this  seemingly  futile  meet- 
ing was  in  actuality  the  successful  harbinger 
of  the  Constitution.  On  Sept.  14,  the  Annap- 


olis group  adopted  a  resolution  drafted  by 
Alexander  Hamilton  urging  all  the  states  to 
send  representatives  to  a  new  convention  to 
be  held  In  Philadelphia  in  May  of  1787.  This 
meeting  would  net  be  limited  lo  commercial 
matters  but  would  address  all  issues  neces- 
sary "to  render  the  constitution  of  the  Fed- 
eral government  adequate  to  the  exigencies 
of  the  Union." 

Few  besides  professional  historians  recog- 
nize that  actions  taken  by  New  Jersey  and 
its  three  delegates  to  the  Annapolis  Conven- 
tion. The  New  Jersey  Legislature  had  armed 
its  delegates  with  wider  authority  than  dele- 
gates from  other  states  to  consider  revision 
of  the  Articles  of  Confederation.  This  em- 
tMldened  Hamilton  and  the  other  delegates 
to  issue  their  call  for  a  second  convention  to 
have  a  wider  agenda  than  merely  the  com- 
mercial topics  to  which  the  Annapolis  Con- 
vention had  l>een  limited. 

New  Jersey  sent  three  delegates:  Abraham 
Clark  of  Essex  County.  William  C.  Houston 
and  James  Schurman,  Clark  and  Houston 
represented  the  West  Jersey  faction.  New 
Jersey  was  still  basically  divided  along  the 
lines  of  the  original  colonial  divisions  of 
West  Jersey  and  East  Jersey,  the  West 
Jersey  orientation  l>elng  toward  the  port  of 
New  York  and  the  East  Jersey  toward  the 
port  of  Philadelphia. 

It  was  Clark  who  reminded  the  delegates 
of  the  broad  commission  for  change  in  the 
Articles  of  Confederation  that  the  New 
Jersey  Legislature  hsid  granted.  Alexander 
Hamilton,  aide  de  camp  to  Washington 
during  the  Revolution,  eagerly  seized  upon 
Clark's  proposal  that  they  agree  on  a  call 
for  a  second  convention  to  deal  more  thor- 
oughly with  revising  the  Articles  of  Confed- 
eration. The  draft  he  submitted  made  clear 
that  a  government  with  broad  national 
powers  would  t>e  sought.  James  Madison 
and  his  fellow  Virginian  delegates  insisted 
that  this  Hamiltonian  draft  l>e  moderated 
substantially  to  avoid  both  frightening  off 
the  moderates  and  unnecessarily  arousing 
immediate  opposition  from  poorer  voters  at 
a  time  of  increasing  class  hostility. 

With  the  language  toned  down,  the  dele- 
gates unanimously  approved  a  call  that  all 
the  states  send  delegates  to  a  second  con- 
vention in  Philadelphia.  It  was  a  classic  in- 
stance of  snatching  victory  from  the  jaws  of 
defeat.  Some  historians  l>elieve  that  the  An- 
napolis Twelve  did  not  wait  for  the  other 
delegates  to  arrive  iiecause  they  saw  a  his- 
toric opportunity  that  the  other  delegates 
might  disapprove. 

However,  many  states  suspiciously  lx)y- 
cotted  the  Annapolis  Convention,  Maryland, 
South  Carolina,  Coiuiecticut  and  Georgia 
simply  ignored  the  convention. 

NEW  JERSEY'S  ROLE 

The  chain  of  events  that  led  to  the  adop- 
tion of  the  Constitution  has  many  links. 
New  Jersey  and  Clark  forged  two  of  the 
most  Important  ones  at  Annapolis.  The  final 
draft  that  emerged  from  Annapolis  noted 
that  the  State  of  New  Jersey  had  empow- 
ered its  commissioners  "to  consider  how  far 
a  uniform  system  In  their  commercial  regu- 
lations and  other  important  matters  might 
be  necessary  to  the  common  interest  and 
present  harmony  of  the  several  States." 

The  report  added  "that  the  idea  of  ex- 
tending the  powers  of  their  deputies  to 
other  than  those  of  Commerce,  which  has 
Xteen  adopted  by  the  State  of  New  Jersey, 
was  an  improvement  on  the  original  plan, 
and  will  deserve  to  be  incorporated  into  that 
of  a  future  Convention.  They  [the  dele- 
gates] are  the  more  naturally  led  to  this 
conclusion  as  in  the  course  of  their  reflec- 
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tions  on  the  subject,  they  have  t>een  induced 
to  think,  that  the  power  of  regulating  trade 
is  of  such  comprehensive  extent,  and  will 
enter  so  far  into  the  general  System  of  the 
Federal  Government,  that  to  give  it  effica- 
cy, and  to  obviate  questions  and  doubts  con- 
cerning its  precise  nature  and  limits,  may 
require  a  corresponding  adjustment  of  other 
parts  of  the  Federal  System. 

HARD  TIMES  AirO  DISCONTEirT 

We  can  anticipate  that  during  the  three 
years  of  celebrating  the  Constitution's  Bi- 
centennial there  will  l>e  all  too  much  stress 
placed  on  what  the  late  Professor  Merrill 
Jensen  once  called  the  chaos-and-patriots- 
to-the-rescue  school  of  historical  writing. 
Charles  A.  Beard,  more  realistically,  sought 
to  prove  in  his  famous  book.  An  Economic 
Interpretation  of  the  Constitution,  that  the 
Constitution  was  written  to  protect  the  eco- 
nomic interests  of  the  gentry. 

Whatever  the  true  motivation  of  those 
who  drafted  the  Constitution,  it  Is  unques- 
tionable that  there  was  widespread  econom- 
ic and  political  turmoil  in  the  13  states  that 
only  three  years  l>efore  the  Aimapolis  Con- 
vention had  seen  the  Revolution  and  victori- 
ously with  a  Treaty  of  Peace  signed  in  Paris. 
Those  13  states  were  virtually  separate, 
often  hostile,  nations.  State  lioundaries 
were  unsettled.  The  large  states  bullied  the 
smaller  ones.  Paper  money  was  widespread. 
So  was  inflation.  The  Revolution's  large  war 
debt  hindered  economic  progress.  Great 
Britain  and  Spain  remained  potential 
threats.  The  states  were  engaged  in  wide- 
spread trade  wars.  One  state  would  pass  a 
tariff  law  against  another.  In  particular, 
New  Jersey,  like  other  smaller  states,  was 
t>eing  callously  gouged  by  trade  duties. 

James  Madison  saw  the  picture  clearly. 
"New  Jersey,"  he  wrote,  "placed  between 
Philadelphia  and  New  York,  was  likened  to 
a  cask  tapE>ed  at  t>oth  ends:  and  North  Caro- 
lina, t>etween  Virginia  and  South  Carolina, 
to  a  patient  bleeding  at  both  arms." 

Inescapably,  the  question  arises  why  suc- 
cess was  achieved  at  Philadelphia  when  the 
Annapolis  Convention  could  not  even 
muster  a  quonmi.  Clearly,  the  answer  is  the 
increasing  fear  of  social  unrest  that  devel- 
oped soon  after  the  Aimap>olis  Convention. 
Thus,  in  Western  Massachusetts,  Shays  Re- 
bellion, led  by  Daniel  Shays,  an  officer  in 
the  Continental  Army,  mobilized  thousands 
of  angry,  dispossessed  former  soldiers.  Court 
and  lawyers  were  blamed  for  foreclosure  of 
land  and  property  of  the  poor.  Shays  Rel>el- 
lion  seriously  frightened  the  gentry.  Senti- 
ment among  the  propertied  classes  began  to 
tip  toward  approval  of  a  strong  central  gov- 
ernment to  put  down  economic  unrest. 

As  a  recent  cogent  letter  to  The  New  York 
Times  (Aug.  16)  by  Richard  B.  Bernstein,  re- 
search curator  of  the  New  York  Public  Li- 
brary's U.S.  Constitution  exhibit,  put  it,  we 
should  cerebrate  the  Constitution,  not 
simply  celebrate  it.  He  added  properly.  "We 
should  not  whisper  reverently  alMUt  mir- 
acles at  Philadelphia  or  treat  the  Constitu- 
tion as  a  talisman  protecting  us  against  all 
evils.  Thomas  Jefferson  warned  us  against 
those  who  would  treat  constitutions  with 
'sanctimonious  reverence.' " 

New  Jersey  can  take  rightful  pride  in  its 
little-known  contribution  toward  making 
the  Philadelphia  convention  possible.  Our 
three-year  celebration  of  the  Bicentermial 
of  the  Constitution  should  impel  us  to  con- 
sider the  Constitution's  continuing  rel- 
evance today.  Making  it  (including  the  Bill 
of  Rights)  live  and  work  should  l>e  our  way 
of  honoring  it  and  those  who  helped  bring  it 
into  being. 
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PATRICK  (LOOSE  CANNON) 
BUCHANAN 


HON.  WILLIAM  (BILL)  CLAY 

OP  lassouRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  CLAY.  Mr.  Speaker,  ttie  NatKm  is  now 
experiencing  a  wklespread  epktomtc  of  gov- 
ernmental lawlessness.  Presklent  Reagan, 
CIA  Director  Casey,  Secretaries  Shultz  and 
Weint>erger,  and  Attorney  General  Meese,  all 
protest  too  much  that  they  know  nothing  of 
the  illegal,  indiscrete  activities  sun^ounding  the 
"IRANamok"  arms  transactk>ns.  Allegedly, 
only  our  highly  decorated  sokHer  of  fortune, 
Lt.  Colonel  OIlie  North,  a  "national  hero"  ac- 
c»}rding  to  Presklent  Reagan  and  Vk»  Admiral 
John  M.  Poindexter,  and  tacitly  regarded  as  a 
sacred  defender  of  our  constitutk}nal  guaran- 
tees of  freedom  by  administratkin  zealots,  is 
responsible  for  tfie  fiasco  in  foreign  polk:y  ini- 
tiatives which  has  alienated  our  allies;  frustrat- 
ed members  of  Congress;  confused  loyal  sup- 
porters of  the  Presklent  arxj  exposed  this  ad- 
ministration as  a  fraudulent  purveyor  of  hypo- 
critical polk:ies. 

President  Reagan  proclaims  publKly  tfuit  he 
wants  to  reveal  to  the  publk:  ttie  entire  truth 
and  offers  full  cooperation  to  ttie  Congress  in 
our  efforts  to  ascertain  the  facts.  Yet,  fcxmer 
members  of  his  Natk>nal  Security  staff,  now 
remanded  to  their  former  positk>ns  in  tfie  mili- 
tary, take  the  5th  amendment  before  congres- 
sional investigating  committees.  That's  their 
constitutkjnal  right  But  no  one  can  convince 
me  that  military  personnel  accused  of  connec- 
tions with  the  Mafia  or  La  Cosa  Nostra  taking 
the  5th  would  t>e  tolerated  by  tNs  Presklent. 
No  one  can  persuade  me  that  Presklent 
Reagan  would  permit  for  one  moment,  a 
Soviet  sympathizer  to  take  the  5th  atxjut  his 
activities  in  supporting  the  Sandinistas  and  still 
remain  in  the  armed  servk;es. 

Therefore,  I  must  conclude  that  President 
Reagan  agrees  with  and  encourages  Lieuten- 
ant Colonel  North  and  Vtce  Admiral  Poin- 
dexter to  deny  this  Congress  informatton  rela- 
tive to  wfiat  happened  in  the  illegal  transfer  of 
arms  to  Iran  and  the  illegal  divergence  of 
funds  to  the  Contras  in  Central  America. 

Patrick  Buchanan,  however,  is  a  story  of  a 
different  stripe.  Because  he  apparently  does 
not  know  much,  and  I  empliasize  tfiat  fact  he 
is  not  tempted  to  take  tfie  protections  of  the 
fifth  amendment  Instead,  he  roams  tfie  coun- 
try, ranting  and  raving,  under  tfie  protections 
of  the  first  amendment  espousing  tfie  virtues 
of  the  selective  breaking  of  laws  in  pursuit  of 
a  higher  goal.  He  has  appeared  on  radn  and 
television  talk-sfiows;  sp(3ken  to  a  large  group 
of  Cut>an  Anwricans;  and  written  editorial 
opink>n  artk:les  for  newrspapers,  in  an  effort  to 
rally  support  for  Presklent  Reagan  In  tfiis  time 
of  natxinal  crisis.  During  tfie  Secorxl  \NoM 
War,  there  was  a  slogan  Mr.  Buchanan  shoukl 
t>e  reminded  of,  "Loose  Lips  Sink  Ships  (of 
State)". 

In  defense  of  tfiose  wtio  secretly  and  illegal- 
ly diverted  profits  from  Iranian  arms  sales  to 
akl  Nkaraguan  (Dontras,  Mr.  Bucftartan  lasfies 
exit  at  his  ultra-conservative  kleakigs  fcx  "tfie 
wfiole  damn  pack  (has)  headed  for  tfie  tall 
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:  portrait  of  ingralNude."  He  A     SALUTE     TO     MRS.     JACKIE  piness,  and  Godspeed  in  all  her  future  en- 

praiMd  Lt  CoL  Norlti  m  "a  man  who  saw  fur-  STRANGE,    DEPUTY    POSTMAS-  deavors. 

ttw  than  others  and  took  risks  to  his  own  TBR  GENERAL  I  wish  to  take  this  opportunity  on  behalf  of 

and  lamtoaalad  The  Washington  Post                                   this  distinauished  body  to  congratulate  Mrs. 
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The  gl(}bal  performance  of  American  indus- 
try is  the  primary  source  of  our  national  wealth 
and  the  key  to  our  high  standard  of  living.  If 
our  industries  continue  to  lose  market  share 

In    fnroinn    mmrmtitinn    nnii    fail    tn    nrndiicn 
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Oilers,  to  Ventura.  These  teams  paved  the 
way  for  our  present  Ventura  County  Gulls. 
(Dther  activities  included  t>eing  president  of  the 
Ventura  County  Baseball  Club  and  [nemt>er- 
shio  in  the  Ventura  Elks  Lodoe 
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Passing  meaningful  legislation  protecting 
boxers  woukl  be  a  major  accomplishment  for 
the  100th  Congress. 
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gnsc  What  cianic  portrait  of  ingratihidB."  He 
praiaad  Li  Col.  North  aa  "a  man  who  saw  fur- 
ttMT  than  olhara  and  took  nsfcs  to  his  own 
caraar";  and  lamtoaalad  The  Washington  Post 
tor  pnwidhig  tha  Soviet  Union  "a  windfall"  of 
IntonnaMon  by  printing  details  of  this  srrdid 
criminal  activity.  He  further  documented  wtiy 
he  lovea  tlw  first  amendment  when  Irresponsi- 
bly ahouUng  to  a  crowd.  ".  .  .  t  say,  If  Colonel 
North  ripped  off  Ihe  AyatoOah  and  took  $30 
mWon  and  gave  it  to  the  Contras,  then  God 
btsas  Colonel  North". 

If  ttia  lautanant  cotonel  dkl  precisety  that, 
he  brake  tha  law.  In  a  government  of  laws, 
not  men.  no  IndMduel  is  above  those  laws.  I 
don't  know  if  God  wH  bless  him,  but  I  do 
know  that  a  special  proaecutor  shouM  indict 
and  prosecute  him. 


TRmiTTE  TO  MR.  WILLIAM  C. 
OLAUDE 


HON.  STENY  H.  HOYER 

OFMASTLAKD 
ni  THX  HOV8K  OP  BKPRXSXRTATIVXS 

TueMday.  January  6, 1987 

Mr.  HOYER.  Mr.  Speaker,  I  woukJ  like  to 
bring  to  the  attention  of  my  colleagues  the 
truly  outstandmg  contributtons  of  Mr.  William 
C  Glaude,  who  has  served  this  country  in  a 
dedfcated  and  professkxwl  manner.  Over  the 
yeers  his  servtee  has  been  in  the  finest  tradi- 
tton  of  the  profesannal  civil  servant  and  today 
he  retiras  as  chief,  miitary  personnel  appro- 
priation branch,  drectorate  of  personnel  pro- 
grams, deputy  chief  of  staff  personnel,  for  the 
U.S.  Air  Force  after  37  years  of  civilian  Feder- 
al servtoe.  Mr.  Glaude's  knowledge  of  military 
personnel  budgeting  is  truly  legendary  and  is 
baaed  on  a  comprehensive  understanding  of 
the  congressional  process.  Mr.  Glaude's  integ- 
rity and  dednatton  to  ttie  U.S.  Air  Force  can 
orily  be  described  as  worthy  of  the  highest 


Mr.  Glaude  began  his  career  in  1949  with 
the  Census  Bureau  and  also  served  the  Public 
Health  Service  prior  moving  to  the  Air  Force  In 
1953.  Mr.  Glaude  is  Ihe  embodiment  of  the 
concept  of  an  irwtitulxjnal  memory  sharing  his 
expertiae  and  advwe  with  countless  indivkluals 
spanning  the  breadth  of  the  Air  Force,  the  De- 
partment of  Defense,  the  Offk»  of  Manage- 
ment and  Budget  and  the  Congress.  During 
his  years  of  servwe,  Mr.  Glaude's  diligence 
and  devotion  to  duty  were  instrumental  factors 
in  reaolving  many  complex  financial  chal- 
iengaa  of  major  importance  to  the  U.S.  Air 
Force. 

CXring  his  career  Mr.  Glaude  has  received 
the  meritorious  Civilian  ServKe  Award,  the 
Outstanding  Civilian  Career  Sennce  Award,  10 
sustained  superior  performance  awards,  11 
outstandkig  performance  awards,  and  5  merit 
pay  awards.  Mr.  Glaude's  competence,  knowl- 
edge, and  ability  have  set  a  standard  in  the 
Air  Force  that  will  be  most  diffKult  to  match  in 
the  future.  Throughout  his  civilian  servfc:e,  Mr. 
Glaude  has  faithfully  performed  his  duties  in 
an  exoapltonal  manner.  Mr.  Speaker,  I  invite 
my  coMeagues  to  join  me  in  paying  tribute  to 
the  accomplishments  and  contributtons  of  this 
outstandmg  financial  manager,  Mr.  WHIiam  C. 
Glaude. 
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A  BALUTE  TO  MRS.  JACKIE 
STRANGE,  DEPUTY  POSTMAS- 
TBR  GENERAL 


i 


HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
THE  HOUSE  OF  RZFRESENTATIVES 

Tuesday,  January  6,  19S7 


Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
may  I  rise  to  salute  perhaps  the  most  out- 
standrig  lady  In  America  who  is  retiring  from 
the  U.S.  Postal  Sennce  at  the  end  of  a  40- 
year  postal  career. 

Mrs.  Strange  entered  the  postal  system  in 
1946  and  has  held  numerous  managerial  posi- 
trons including  District  Manager,  Assistant 
Postmaster  General  for  Procurement  and 
Supp^,  and  Southern  Regional  Postmaster 
General.  As  Deputy  Postmaster  General,  Mrs. 
Strange  is  second  in  command  in  the  Postal 
Service  arid  is  one  of  the  highest  ranking 
woman  In  the  U.S.  Government.  She  has  re- 
ceived numerous  awards  of  distinction,  includ- 
ing the  Postmaster  General's  Executive  Spe- 
cial Achievement  Award  in  1981.  She  has  also 
held  more  than  50  offices  in  the  church  arid 
civic  organizatrons,  and  is  listed  in  Who's  Who 
of  Women,  lntematk>nal  Who's  Who  In  Com- 
munity Servrce,  and  Who's  Who  in  American 
Business  and  Professk>nal  Women.  She  has 
t>een  cited  as  a  distinguished  alumni  by 
George  Southern  College,  and  one  of  her 
many  published  poems  was  included  in  the 
1981  edition  of  our  Twentieth  Century's  Great- 
est Poems. 

Mrs.  Strange's  stewardship  as  Chief  Operat- 
ing Officer  of  the  U.S.  Postal  Service,  one  of 
Vhe  Nation's  largest  and  most  effective  regu- 
lated tHJSinesses,  has  been  skillful,  dynamic, 
and  productive.  Part  of  her  legacy  will  be  that 
the  Postal  Service  is— today— a  hearthy,  vi- 
brant, $33  billion-year  business  employing  the 
800,000  employees  effectively  handling  busi- 
ness increases  of  5  percent  a  year  or  more. 

My  first  contact  with  Mrs.  Strange  was  in 
her  capacity  as  Regkinal  Postmaster  General 
in  Memphis,  TN,  in  a  matter  of  great  concern 
to  tha  postal  patrons  of  eastern  North  Caroli- 
na. Never  during  my  tenure  as  a  Member  of 
the  ULS.  Congress  have  I  received  such  gra- 
ckjus  or  cordial  treatment  from  any  Govern- 
ment official.  My  request  at  that  time,  along 
with  numerous  others  directed  to  Mrs.  Strange 
in  her  capacity  as  Regional  Postmaster  Gen- 
eral or  as  Dejxity  Postmaster  General,  have 
always  been  handled  with  dispatch,  efficiency, 
and  in  the  highest  degree  of  professionalism. 

Mra  Stremge  has  always  maintained  an 
open  door  policy  and  has  always  made  her- 
self available  to  Members  of  Congress  in  all 
matters  of  mutual  interest.  This  has  included 
personal  visits  from  Mrs.  Strange  in  an  effort 
to  resolve  complex  problems.  We,  as  Mem- 
bers of  Congress,  often  permit  those  truly  out- 
standing public  officials  to  retire  from  Govern- 
ment without  affording  them  the  benefit  of  our 
appraciatron  for  a  job  well  done,  and  I  feel 
that  we  here  in  this  distinguished  body,  along 
with  all  the  citizens  of  this  great  Nation, 
should  express  our  appreciation  to  which  Mrs. 
Strange  is  entitled  and  has  every  right  to 
expect  and  to  wish  for  her  during  her  retire- 
ment years  continued  good  health,  much  hap- 
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piness,  and  Godspeed  in  all  her  future  en- 
deavors. 

I  wish  to  take  this  opportunity  on  behalf  of 
this  distir>guished  txxfy  to  congratulate  Mrs. 
Strange  on  her  truly  outstanding  record  of 
service  to  the  U.S.  Government  and  to  the 
citizens  of  this  Nation. 


COMPETITION  ENHANCEMENT 
AND  TAX  RELIEF  ACT  OF  1987 


HON.  RICHARD  T.  SCHULZE 

{         OF  PaNNSTLVANIA 
IK  TH<  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jantiary  6,  1987 

Mr.  SCHULZE.  Mr.  Speaker,  at  this  time  in 
our  history,  as  our  ecorwmy  staggers  under 
the  impact  of  unprecedented  ti-ade  defrcits, 
and  questionable  foreign  ti-adlng  practk:es,  we 
must  not  allow  American  ir)dustry  and  small 
business  to  decline  as  a  result  of  poor  tax 
policy. 

I  ask  my  colleagues  to  support  legislation  I 
am  inb^odudng  today  to  address  the  future  of 
our  competitive  abilities.  This  legislation,  the 
Competitior  Enhancement  and  Tax  Relief  Act 
of  1967,  addresses  a  broad  range  of  tax 
policy  issues,  and  includes  reinstatement  of 
the  investment  tax  credit,  increased  expensing 
for  small  businesses,  and  incentives  for  busi- 
ness investment,  job  creation  and  Increased 
productivity. 

Primarily  based  on  recommendations  of  the 
White  Hoiee  Conference  on  Small  Business, 
this  act  coukj  well  turn  our  course  toward  the 
reemergence  of  our  Nation  as  the  preeminent 
worid  trading  power. 

I  urge  rr^y  colleagues  to  cosponsor  this  leg- 
islation. 
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ECONOMIC  CHANGE  AND 
CHALLENGE 


HON.  HOWARD  WOLPE 

OP  laCHIGAN 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr  WOUPE.  Mr.  Speaker,  economic  change 
and  economk:  challenge  have  always  been  a 
part  of  the  American  experience.  In  this  centu- 
ry alone,  the  United  States  has  moved  from  a 
rural  ecommy  to  a  predominantly  industrial 
economy;  from  a  wartime  economy  to  a 
peacetime  economy;  and  from  an  economy 
based  almost  exclusively  upon  heavy  manu- 
facturing to  an  economy  tiased,  in  equal 
measure,  tipon  manufacturing  and  services. 
We  have  a  right  to  be  proud  of  our  progress. 

But  today,  we  face  a  new  challenge — the 
competitive  challenge.  In  a  worid  economy 
wtiere  our  trading  partners  have  t}egun  to  ag- 
gressively develop  their  own  technotogies, 
their  own  products,  and  their  own  marketing 
strategies,  the  United  States  is  no  longer  "the 
only  game  in  town."  Today,  American  tjusi- 
nesses  and  American  workers  must  compete 
with  their  oounterparts  in  Japan,  West  Germa- 
ny, Brazil,  Korea,  France,  Great  Britain— even 
Yugoslavia.  And  as  a  t)urgeoning  national 
ti-ade  deficit  testifies,  the  competitive  chal- 
lenge is  not  a  challenge  to  be  taken  lightly. 
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The  global  performance  of  American  irnJus- 
try  is  the  primary  source  of  our  national  wealth 
and  the  key  to  our  high  standard  of  living.  If 
our  industries  continue  to  lose  market  share 
to  foreign  competition  and  fail  to  produce 
high-quality  goods  that  meet  global  demand, 
all  Americans  suffer. 

Today,  I  have  tieen  joined  by  68  other 
Members  of  Congress  in  introduong  House 
Joint  Resolution  1— legislation  requiring  the 
administration  to  report  to  Congress  on  what 
action  has  been  taken  to  Implement  the  rec- 
ommendatk>ns  of  President  Reagan's  biparti- 
san Commission  on  Industrial  Competitive- 
ness. 

In  January  1985 — following  an  exhaustive, 
1 5-month-long  study  of  the  new  realities 
facing  American  industry — the  President's 
Commissk)n  on  lr»dustrial  Competitiveness 
issued  Its  final  report.  Warning  that  our  Na- 
tion's ability  to  compete  in  worid  maritets  was 
twing  seriously  jeopardized  by  rapidly  chang- 
ing  economk:  pressures,  the  Commission 
urged  that  specific  and  Immediate  action  be 
taken  to  bolster  our  Nation's  present  and 
future  performance  in  the  global  marketplace. 
Today,  however,  despite  the  urgency  of  the 
Commission's  call  for  action  and  the  potential- 
ly tragic  consequences  of  Inaction,  little — if 
any — identifiable  progress  has  t>een  made. 

From  my  perspective,  one  of  the  most 
pressing  issues  confronting  this  Congress  is 
the  identification  and  enactment  of  broad- 
based  policies  designed  to  improve  our  Na- 
tion's competitive  position  in  the  worid  market- 
place. My  hope  is  that  the  report  required  by 
House  Joint  Resolution  1  will  give  greater 
focus  and  new  energy  to  those  efforts. 

The  Commission  on  Industrial  Competitive- 
ness has  warned  us  all  that  "Americans  must 
take  on  the  challenge  of  competitiveness  as 
the  economic  agenda  of  the  next  decade."  I 
think  the  Commisston  is  right — and  I  hope  that 
the  Congress  will  act  expeditiously  to  pass 
House  Joint  Resolution  1  and  to  obtain  the 
status  report  that  is  so  urgently  needed  to  fuel 
our  efforts. 
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Oilers,  to  Ventura.  These  teams  paved  the 
way  for  our  present  Ventura  County  Gulls. 
Other  activities  included  t>eing  (ireskient  of  the 
Ventura  County  Baseball  Club  and  memt>er- 
ship  in  the  Ventura  Elks  Lodge. 

Many  lives  have  t)een  enriched  t>y  Mr. 
Olive's  efforts  and  I  know  that  I  express  the 
sentiments  cf  the  entire  Ventura  County  com- 
munity when  I  say  that  we  will  miss  his  gukling 
hand. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  I  would  like  to  extend  the 
sympathies  of  my  wife  Norma  and  me,  along 
with  those  of  this  House,  to  the  family  of 
Henry  J.  Oliva,  especially  to  his  son  Henry  Jr., 
his  daughter  Mary  Candida  Omslow,  and  to 
his  seven  grandchildren. 


TRIBUTE  TO  HENRY  J.  OLIVA 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  my  holi- 
day was  saddened  by  tfie  death  of  a  long-time 
friend,  relative,  and  one  of  Ventura  County, 
CA's  most  dedicated  citizens,  Mr.  Henry  J. 
Oliva. 

A  much  toved  and  respected  civK  leader, 
Mr.  diva  was  bom  in  Ventura  and  remained  a 
lifelong  resklent  of  ttie  county  by  practicing 
accounting  in  the  same  downtown  Ventura 
offk:e  for  over  53  years. 

Mr.  diva,  a  charter  memt>er  of  ttie  Ventura 
County  Hall  of  Fame,  dedicated  many  valua- 
t>le  txxirs  of  his  time  to  county  activities,  espe- 
cially sports.  He  organized  the  county's  first 
boys  basketball  team  as  well  as  promoted 
both  tx>xing  and  wresUing  in  ttie  1930's.  Henry 
was  also  one  of  tfiose  responsible  for  bringing 
ttie  first  professtonal  baset>all  clut)s,  the  Yan- 
kees, later  the  Braves  and  Channel  Cities 


PUTTING  SAFETY  IN  THE  RING 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPR.*:SENTATIVES 

Tuesday,  January  6,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  which  is  vital 
to  the  lives  and  livelihood  of  professional 
boxers  and  will  add  safety  and  sanity  to  tfie 
sport  in  the  United  States. 

Scores  of  boxers  have  died  from  injuries 
sustained  in  the  ring  and  hundreds  have  t>een 
seriously  hurt  in  the  past  decade. 

The  shocking  arxj  sad  part  Is  that  no  one 
knows  for  sure  exactly  how  many  have  t>een 
maimed,  died  in  the  ring,  or  even  tiow  many 
engage  in  txixlng  in  the  United  States  and 
woridwkle. 

Unfortunately,  the  Federal  Govemment  has 
failed  to  take  meaningful  action  to  correct  se- 
rious prot}lems  with  ttie  sport. 

There  are  no  national  minimum  standards  to 
deal  with  working  conditions,  compensation, 
insurance,  medical  services,  boxirtg  equipment 
and  facilities. 

My  legislation,  the  Federal  Boxer  Protection 
Act  of  1987,  would  establish  a  commisskin  at 
the  U.S.  Department  of  Lat>or  to  set  neces- 
sary star.Jards. 

The  commission  would: 

Set  fair  lat>or  standards  and  minimum  stand- 
ards of  compensatton,  insurance,  and  medical 
services. 

Ensure  minimum  standards  for  equipment 
and  facilities  for  ttie  physical  safety  of  profes- 
sional txixers. 

Set  up  a  natk>nal  registry  of  boxers  and 
txixing  matches. 

Have  investigative  powers  and  tiold  putilk; 
hearings. 

Consist  of  five  commissk>ners  appointed  by 
the  Secretary  of  Labor  to  serve  staggered  6- 
year  terms.  At  least  two  of  the  commissk>ners 
must  have  extensive  experience  in  twxing  but 
they  cannot  be  involved  in  any  aspect  of 
boxing  while  serving  on  ttie  commission. 

Ttie  cost  of  a  Federal  t)oxing  commission 
would  be  minimal  and  tie  offset  by  reasonable 
fees  to  register  tioxers  and  matcfies. 

This  legislation  wouki  not  infringe  on  the  au- 
thority of  the  States  to  set  up  their  own  boxing 
commissions  as  king  as  ttieir  standards  are 
not  below  Federal  gukjelines. 
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Passing  meaningful  legislation  protecting 
boxers  woukJ  be  a  major  accomplishment  for 
the  100th  Congress. 


INCREASING  PROCUREMENT 
EFFICIENCY 


HON.  DAVID  DREIER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  OREIER  of  California  Mr.  Speaker, 
today  I  am  introducing  legislation  to  put  ttie 
force  of  law  tiehind  a  regulation,  known  as 
OMB  Circular  A-76,  whk:h  has  saved  ttie  Fed- 
eral Govemment  nearly  $600  million  since  it 
was  first  adopted  by  the  Offk»  of  Manage- 
ment and  Budget  in  1979.  In  a  year  wtien  we 
may  have  to  enact  as  much  as  $60  tiilHon  in 
budget  savings  to  meet  the  Gramm-Rudman 
deficit  target,  I  tielieve  ttie  time  has  never 
tieen  tietter  to  take  more  advantage  of  private 
industry's  efficiency. 

As  those  of  you  wtio  are  familiar  with  it  are 
aware,  ttie  A-76  Program  simply  directs  Fed- 
eral agencies  to  procure  goods  or  servKes 
from  private  sources  wtien  practicatile,  and 
wtien  doing  so  would  save  ttie  Govemment 
money.  But,  because  A-76  is  a  regulation  and 
not  the  law,  Implementatkin  of  ttie  program 
has  not  tieen  uniform  among  Federal  agen- 
cies. Some,  like  the  Department  of  Defense, 
have  worked  diligently  to  devetop  procedures 
for  determining  what  activities  migtrt  tie  more 
effrciently  performed  by  private  firms.  DOD's 
efforts  have  paid  off:  in  one  recent  2-year 
period,  DOD  estimates  it  saved  $250  millton 
through  converting  in-tiouse  functtons  to  ttie 
private  sector.  More  significantly,  ttie  DOD 
study  found  that  ttie  overall  savings  resulting 
from  the  competitive  process  exceeded  30 
percent  over  previous  cost  for  ttie  same  func- 
tions. 

It  should  be  noted  that  A-76  cost  reviews 
are  conducted  only  for  nonessential  activities. 
Such  activities — including  laundry,  food,  janito- 
rial, vkjeo.  and  transportation  servk«s,  to 
name  a  few— make  up  a  major  portion  of  any 
agency's  budget  I  submit  ttiat  if  DOD  has 
been  able  to  develop  A-76  criteria  wfik^  do 
not  impinge  on  its  bask:  functions,  any  Feder- 
al agency  probably  could  do  so. 

Unfortunately,  not  all  Federal  agencies  have 
been  as  enthusiastic  about  ttie  A-76  Program 
as  DOD,  and  have  spent  more  Federal  dollars 
than  were  necessary  to  perform  simple  com- 
mercial activities.  Codifying  A-76  wouW 
ensure  that  Federal  managers  coukl  no  tonger 
ignore  a  process  whrch  ttie  Congresstonal 
Budget  Office  once  estimated  coukJ  save  $1.1 
billk)n  per  year. 

Given  such  enormous  potential,  most  Amer- 
icans wouk]  protiably  be  surprised  ttiat  ttiere 
is  not  only  no  cun^ent  law  encouraging  ttie 
Govemment  to  use  the  cheapest  available 
supplier,  but  there  are  in  fact  over  20  laws 
which  actually  impede  it  from  doing  so.  The 
economy  is  indeed  fortunate  ttiat  private  in- 
dustry does  not  foltow  the  Government's  crite- 
ria on  deciskins  such  as  this.  Every  day.  firms 
must  conskJer  make-or-buy  deciskms:  If  a  firm 
finds  that  it  woukJ  cost  more  to  make  a  prod- 
uct in-house  than  to  procure  it  elsewtiere,  the 
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fm  domnt  haaNato  to  go  otsowhere.  It  is  just 
good  MHM  that  Fedsral  managara  shouW  be 
maWng  Itw  sama  tyrw  of  dadatons. 

Taxpgywi  are  not  the  only  group  who  stand 
to  banam  tram  pubic-privats  coat  compari- 
aona.  Tha  OCX)  study  showad  that  small  bust- 
naaaaa  banafltad  most  from  department  deci- 
•iona  to  saak  prkrato  aourcet:  in  aH,  over  79 
panant  of  publo-to-ivtvate  conversions  In  the 
study  rum*  to  smal  firms.  CodHying  the  A-76 
Pnvam  SKNJid  give  small  businesses  a  bigger 
aloa  of  the  Fadarai  pie  the  old  fashioned  way: 
Thay  oouM  eam  tt. 

I  wga  my  coMoagues  to  ask  their  constitu- 
anls  who  oparato  businesses  If  they  think  they 
could  provide  goods  or  services  more  cheapty 
than  the  Fedanai  Government  Chances  are, 
they  w«  say  «iay  could.  And,  chances  are 
tt«l  twy  would  ba  light  Codifying  A-76  wouM 
give  Fadaol  managara  an  important  tod  to 
ha^  ndtjoa  «»  daloit.  and  I  hope  my  col- 
■idar  Ms  along  with  the  many 
I  Ma  bU  would  create. 


THE  SA^  PIPELINE  ACT  OF  1987 


HON.  BRUCE  F.  SEmO 


m  THB  BODSC  or  aXFBXSOnATIVKS 

Tuesday  January  6, 19S7 

Mr.  VENTO.  Mr.  Speaker,  today.  I  am  intro- 
duckig  the  Safe  Pipafne  Act  of  1987.  IThs  leg- 
Waion  is  simlar  to  the  measure  wtvch  I  intro- 
duoad  in  the  99lh  Congress  to  amend  the 
Haantoua  Liquid  Pipalne  Safety  Act  of  1979 
and  the  Natural  Gas  Pipeline  Safety  Act  of 
1983. 

TTw  legislation  seeks  to  accomplish  a 
number  of  important  objectives. 

Fnt  it  would  provide  for  cominunity  notifi- 
cabon  to  local  governments  and  to  the  resi- 
denis  of  communities  wtiere  pipeline  facilities 


Second,  it  mandates  an  inventory  of  all  of 
the  dMterent  types  of  pipeline  wtiich  are  cur- 
rently in  the  ground  and  operating. 

Third,  it  requires  pipeline  operators  to  pro- 
vide maps  and  inventories  showing  the  exact 
location  of  pipeline  facilities  to  k>cal  govern- 
ments and  public  safety  agencies  which  would 
have  to  respond  to  a  pipeline  emergency. 

Fourth.  It  requires  the  installation  within  10 
years  of  automatic  shutoff  valves  on  all  pipe- 
lines so  that  the  pipeline  operators  them- 
aalves  may  respond  more  prornptly  and  effec- 
tively to  pipelne  leaka  or  other  accidents. 

Fifth,  it  dvects  the  Federal  Office  of  Pipeline 
Safety  to  undertake  a  more  frequent  and  vig- 
oroua  testing  and  inspectnn  program  and  Idea 
I  advanced  inWaily  in  1983. 

Sixlh,  it  prohibits  the  construction  of  new 
pipaine  tadlities  within  150  feet  of  any  private 
resUence,  nursing  home,  school,  or  other  per- 
manently inhabited  facility. 

Seventh,  it  calls  on  the  Seaetary  of  Trans- 
portatton  to  establish  better  liaison  between 
the  Offk»  of  Pipeline  Safety  and  State  agen- 
ciea  which  must  respond  to  pipeline  accktents 
ao  that  emergerxry  responses  may  be  better 
coonSnated. 

Bghth,  it  drects  the  Secretary  to  establish  a 
certHkatton  program  for  State  pipeline  inspec- 
tors so  that  they  may  conduct  safety  inspec- 
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tkxis  at  their  own  initiative  or  at  tfie  request  of 
the  Federal  Government  with  the  full  authority 
to  enforce  Federal  pipeline  safety  laws  and 
reguUtwns. 

Frnally,  it  calls  for  the  Secretary  to  draft  and 
Issue  new  Federal  regulations  which  will  pro- 
vkle  for  greater  Federal  oversight  and  Involve- 
ment in  the  design  and  construction  of  new 
pipeline  facilities. 

Mr.  Speaker,  a  tenible  tragedy  in  Mounds 
View,  MN.  last  year  underscored  the  need  for 
a  mow  vigorous  Federal  effort  in  improving 
pipeline  safety. 

On  July  8,  1986,  an  underground  pipeline 
owned  and  operated  by  the  Williams  Pipeline 
Co.  ruptured  and  spilled  an  undetermined 
amount  of  gasoline  into  the  streets  of  this 
suburt>an  community.  A  subsequent  exploskxi 
and  fin  took  the  lives  of  a  young  mottier  and 
her  daughter.  Many  homes  in  Mounds  View 
also  suffered  extensive  property  damage.  This 
was  only  the  latest  and  most  tragk:  in  a  series 
of  pipeline  spills  and  accktents  involving  the 
WHiianis  Co.  in  Minnesota.  The  same  compa- 
ny has  also  been  involved  in  several  recent 
acckients  in  Iowa  and  South  Dakota. 

These  are  over  1.7  mHlkxi  mites  of  hazard- 
ous tiqud  and  natural  gas  pipelines  in  the 
Unitsd  States.  Unfortunately,  aM  too  often, 
these  extensive  pipeline  systems  receive 
wtiolly  inadequate  Federal  attention  and  in- 
spection. Additionally,  many  existing  pipeiines 
are  old  and  are  corroding  after  decades  of 
use.  It  is  becoming  increasingly  dear  that  ttie 
Depar»nent  of  Transportation's  Offwe  of  Pipe- 
Hne  Safety  [OPS]  does  not  have  adequate  re- 
sources to  fulfill  its  important  responsibilities  in 
this  area. 

I  have  had  a  tongstanding  interest  in  the 
issue  of  pipeline  safety.  In  the  98th  Congress, 
I  introduced  H.R.  3314  whwh  sought  to  man- 
date stricter  testing  schedules  for  hazardous 
Ikfukj  pipelines.  In  1984,  i  requested  a  Gener- 
al Accounting  Office  [GAO]  study— GAO/ 
RCED-*4-102— whk:h  indicated  that  there 
were  only  three  OPS  inspectors  responsible 
for  monitoring  pipeline  safety  in  Minnesota 
and  ntte  other  MkJwestern  States.  Nation- 
wkte,  only  17  inspectors  were  responsible  for 
monitor ng  the  safe  operation  of  over  1.7  mil- 
Ikjn  mites  of  pipeline.  Today,  less  than  3  years 
after  this  first  GAO  study  was  released,  we 
find  ttiet  there  are  only  18  inspectors  with 
plans  to  hire  5  additional  OPS  personnel.  Two 
of  these  new  hires  will  be  assigned  to  the 
Central  Regk>n  Office  in  Kansas  City  as  pro- 
vided fbr  in  last  year's  Department  of  Trans- 
portation appropriation  bill. 

Mr.  Speaker,  this  legislatran  takes  strong 
action  to  address  what  is  a  very  serious  prob- 
lem threatening  communities  across  the  coun- 
try. While  we  can  never  fully  guarantee  the 
safety  of  hazardous  liquid  and  natural  gas 
pipelines,  we  must  admit  that  surely  we  can 
do  a  much  better  job  than  we  have  in  the 
past. 

The  tragedy  which  occurred  in  Mounds 
View,  MN,  on  July  8,  1986,  need  not  have 
happened  and  might  not  have  happened  if  our 
laws  governing  pipeline  operations  were  more 
strict.  I  hope  that  my  colleagues  will  share  my 
sense  of  urgency  about  this  issue  and  will  join 
me  in  sponsoring  the  Safe  Pipeline  Act  of 
1987. 


I  January  7,  1987 

A  TRIBtJTE  TO  COL.  CLYDE  L. 
MacGOWAN,  JR.,  VICE  COM- 
MANDER OP  THE  349TH  MILI- 
TARY AIRLIFT  WING.  TRAVIS 
AIR  FORCE  BASE 
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U.S.  HEALTH  PROGRAM  ACT 


HON.  VIC  FAZIO 

or  CAUPoim  lA 

VS  THE  HOUSE  OF  REPRZSENTATIVKS 

Tuesday,  January  6.  1987 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
share  with  fny  colleagues  the  achievements  of 
Col.  Clyde  L  MacGowan,  Jr.,  vice  commander 
of  the  3491h  Military  Airiift  Wing  at  Travis  Air 
Force  Bas«,  wtw  will  retire  on  Fetnuary  2, 
1987  after  81  years,  7  months,  and  23  days  of 
military  servk».  I  am  proud  to  pay  tribute  to  a 
man  wtio  Icis  honored  this  great  country  with 
over  three  decades  of  dedication  and  accom- 
plishments, in  what  has  been  a  touly  distin- 
guisfied  military  career. 

Colonel  MacGowan  was  bom  on  March  17, 
1934  in  Eureka,  CA.  He  graduated  from  the 
University  of  California  at  Berkeley  in  1955. 
and  from  l-lastings  College  of  Law  in  1963.  In 
addition,  he  atterxled  through  correspondence 
the  Air  Command  and  Staff  College  in  1976, 
and  the  Industrial  Cotiege  of  the  Air  Force  in 
1978. 

Cotonel  MacGowan's  miitary  career  began 
in  1956  wfnn  he  was  commissk>ned  through 
the  Air  Force  ROTC  and  received  primary 
ffight  trainirig  at  Kingston,  NC.  Since  then  he 
has  accumulated  over  7.000  hours  of  flying 
time  in  airoaft  such  as  the  Piper  PA-18,  T-28, 
B-25,  C-97,  C-119.  C-124.  and  the  C-5A.  He 
has  been  a  rated  pilot  since  1957.  Cokmel 
MacGowan  served  on  active  duty  from  1956 
to  1960.  and  was  recalled  for  duty  twKe 
during  his  Reserve  career  once  in  1962 
during  the  Cut)an  missile  crisis,  and  again  in 
ttie  years  1968-69,  following  the  capture  of 
the  Pueb/o.  He  has  been  a  member  of  the 
349th  Military  Airiift  Wing  since  1960,  sen/ing 
as  squadron  commander  of  the  708  MAS  prior 
to  serving  as  vrce  commander.  For  these  ac- 
complishments, for  his  skill  and  sti-ength  of 
character.  Colonel  MacGowan  has  received 
the  following  honors:  the  Air  Force  Medal  of 
Commendaion;  the  Outstanding  Unit  Award, 
his  third  in  1976;  and  the  Combat  Readiness 
Medal,  his  seventh  in  1982. 

Colonel  MacGowan  now  reskles  in  Alame- 
da, CA,  and  makes  his  civilian  career  as  a  trial 
lawyer  with  offices  in  Oakland.  As  hobbies,  he 
enjoys  t)oth  sailing  and  tennis.  In  additk>n,  he 
is  a  memt}er  of  a  number  of  organizations  in- 
cluding the  Air  Force  Assodation  [AFA],  the 
American  Bar  Association  [ABA],  and  former- 
ly, the  board  of  directors  of  the  Northem  Cali- 
fornia Assodation  of  Defense  Council.  Colonel 
MacGowan  presentiy  has  two  children  living  in 
Newport  Beach.  CA,  both  attending  college. 

I  am  honored  to  have  had  this  chance  to 
pay  tribute  to  Col.  Clyde  L.  MacGowan,  Jr., 
and  to  share  with  you  the  achievements  of  an 
outstanding  officer  and  exemplary  citizen. 


HON.  EDWARD  R.  ROYBAL 

or  CALIPORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ROYBAL  Mr.  Speaker,  I  rise  today  to 
inti'oduce  the  U.S.  Health  Program  Act. 

Over  50  years  ago,  Franklin  D.  Roosevelt 
articulated  the  need  for  protection  against  tlve 
costs  of  health  care  wtien  he  sakj: 

We  must  bring  home  more  and  more  to  the 
average  citizen  the  fact  that  health  has 
become  a  part  of  government,  that  it  is  no 
longer  a  question  of  charity. 

Over  25  years  later,  John  F.  Kennedy  ex- 
pressed his  concern  regarding  the  threat  of 
catastrophk:  health  care  costs  when  he  said: 

*  *  *  I  am  concemed  atwut  the  futility  of 
imposing  on  any  person  or  family  an  unwar- 
ranted, unpredk:table,  and  often  unmanage- 
able (health  cost)  burden  that  could  easily  be 
borne  by  an  insurance  arrangement — insur- 
ance that  is  spread  over  the  working  lifetime 
of  each  individual. 

One  year  ago,  PreskJent  Reagan,  in  his 
State  of  the  Union  Address,  sounded  the  call 
for  a  major  initiative  on: 

*  *  *  how  ttie  private  sector  and  govern- 
ment can  work  togisther  to  address  the  prob- 
lems of  affordable  insurance  for  those  whose 
life  savings  woukj  otherwise  tie  threatened 
wfien  catastrophk:  illness  strikes. 

Illness  of  a  catastrophic  nature  can  strike 
any  of  us.  And  with  few  exceptions,  the  cata- 
strophk: illness  creates  a  second  catastro- 
phe—a finarKHal  catastrophe.  TragKally,  there 
Is  littie  in  the  way  of  financial  protection 
against  the  devastating  costs  of  severe  and 
chronk:  illnesses — costs  that  can  rapkily  de- 
plete a  family's  lifetime  savings. 

I  have  seen  middle-aged  and  older  families 
struck  by  a  chronic  Illness  such  as  Alzhei- 
mer's disease  be  faced  with  the  catasti'optiic 
cost  txjrden  of  long-term  care.  I  have  seen 
families  of  all  ages  denied  access  to  needed 
primary  and  acute  care  due  to  lack  of  ade- 
quate insurance. 

According  to  recent  data,  over  31  mHfon 
Americans  are  uninsured.  Part  of  this  is  be- 
cause the  Nation's  program  to  provkje  cover- 
age for  health  care  for  the  poor— Medicaid— - 
actually  provkie  care  to  less  than  fialf  of  the 
poor  population.  Part  is  because  some  people 
are  precluded  from  privately  purchasing  health 
insurance  coverage  due  to  a  preexisting  medi- 
cal condition. 

The  second  great  deficiency  is  one  of  un- 
derinsurance, inadequate  coverage  for  pri- 
mary, acute,  and  tong-term  care.  Young  fami- 
lies are  more  and  more  likely  to  t>e  working 
for  employers  who  provide  only  minimal  cover- 
age. Over  200  million  Americans  are  without 
long-term  care  protection — be  it  publk:  or  pri- 
vate— and  are  at  major  risk  of  financial  disas- 
ter when  hit  by  a  catastrophk:,  chronk:  illness. 

The  personal  catasti'ophe  of  having  a  pro- 
ductive arKl  toving  spouse,  parent,  or  child  t>e 
in  a  state  of  ill  health  already  is  as  much  as 
any  family  shoukj  have  to  bear.  With  the  ac- 
companying    financial     catastropfie — totaling 
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tens  of  thousands  of  dollars  in  some  cases— 
tf>e  burden  becomes  unbearat>le. 

However,  this  Nation  can  prevent  the  finarv 
cial  catasti'ophe  if  it  can  find  the  political  will 
to  do  so.  Opttons  do  exist  if  America  has  the 
will  to  take  on  this  catastrophk:  health  crisis. 

Today  I  am  introducing  one  such  option — a 
bill  entitied  the  U.S.  Health  Program  Act  If  en- 
acted, this  "American  health  plan"  establishes 
ttie  U.S.  Health  Program  whk:h  provkles  cata- 
strophk: and  bask:  health  protection  for  all 
Americans,  regardless  of  age  or  income. 

U.S.  Health  would  provkJe  coverage  for  pri- 
mary, acute,  and  long-term  care  and  imlude 
special  safeguards  for  catasti-ophk:  illnesses. 
It  gives  assurances  tfiat  health  care  quality 
would  be  maintained.  Most  importantly.  It 
would  bring  atxxjt  these  critically  needed  im- 
provements witfKxit  disrupting  the  essential 
professk>nal  relationship  between  indivklual 
patients  and  their  health  care  provklers. 

U.S.  Health  is  fiscally  responsible  in  that  it 
would  constrain  total  health  care  costs  to  no 
more  than  12  percent  of  gross  national  prod- 
uct [GNP].  U.S.  Health  offers  an  affordable 
American  alternative  to  tfie  cunent  health 
care  system  through  its  constraint  on  health 
care  cost  increases — ^just  as  Canada  has 
done  successfully  for  the  last  10  years.  In  the 
absence  of  such  an  approach,  ttie  Nation's 
health  expenditures  are  projected  to  exceed 
this  12  percent  of  GNP  before  the  year  2000, 
but  without  resolving  the  crisis  facing  people 
with  catastrophk:  illness  and  people  without 
adequate  health  insurance  protection. 

U.S.  Health  is  a  wortcable  solution  to  ad- 
dress the  broad  concerns  expressed  by  Presi- 
dent Reagan  and  his  Health  and  Human  Serv- 
k:es  Secretary  Otis  Bowen.  U.S.  Health  pro- 
vides a  major  legislative  benchmark  against 
which  other  approaches — including  the  Presi- 
dent's— can  be  compared. 

Fortunately,  there  is  no  shortage  of  options 
for  dealing  with  this  tragk:  protilem.  As  we 
consider  different  options,  it  is  important  to 
keep  in  mind  that  all  funding  comes  from  tfie 
same  source — the  pockets  of  ttie  American 
people.  In  choosing  among  ttie  many  available 
options  or  in  packaging  a  more  comprehen- 
sive solution,  I  believe  tfiat  certain  criteria 
must  be  applied: 

Are  the  uninsured  fully  insured? 

Are  ttie  underinsured  insured  for  tiasic 
health  costs? 

Are  the  underinsured  insured  for  catastroph- 
k:  acute  care  costs? 

Are  the  underinsured  insured  for  catastroph- 
ic long-term  care  costs? 

Is  the  quality  of  health  care  assured? 

Are  costs  affordable  for  indivkluais,  govern- 
ment, and  employers? 

Much  to  the  credit  of  the  Presklent  and 
Secretary  Bowen,  a  consensus  may  finally 
have  emerged  on  the  need  to  protect  all 
Americans  from  the  financial  risk  of  cata- 
strophic illness.  As  evidenced  by  my  introduc- 
tion of  the  U.S.  Health  legislation,  I  totally 
agree  with  the  administration  that  a  broad 
problem  exists  whk:h  affects  Americans  of  all 
ages  and  includes  both  acute  and  long-term 
care.  I  also  agree  ttiat  only  a  broad  solution 
will  provkJe  the  full  health  protection  whk:h 
Americans  so  desperately  need. 

The  Amerk:an  people  understand  that  need. 
Americans  find  it  unacceptable  tfiat  30  to  40 
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millkm  people  fiave  no  health  insurance  pro- 
tection whatsoever.  Americans  find  it  unac- 
ceptable that  health  care  coste  rise  much 
faster  tfian  the  incomes  of  most  wage  earners 
and  ttie  elderly.  And  Americans  find  It  unac- 
ceptat>le  tfiat  the  tragedy  of  a  severe  or  long- 
term  illness  is  foltowed  by  a  second  tiagedy— 
a  financial  disaster  stiiking  young  and  okj 
alike. 

Given  the  forces  of  cfiange  and  tfie  inequi- 
ties of  access,  ttie  100th  Congress  must  make 
the  commitment  to  protect  the  uninsured  arxJ 
underinsured.  The  risk  to  the  uninsured  and 
undehnsured  is  great  and  grows  every  day. 
High  and  rapdly  rising  health  costs  are  hittirig 
Amerk:ans  of  all  ages.  If  costs  are  not  con- 
b-olled,  health  coste  will  outdistance  our  aixlity 
to  pay  for  needed  health  care.  We  no  kxiger 
can  afford  not  to  act 

We  must  once  again  move  forward  on  a 
health  care  crusade  tiiat  began  witti  broad  bi- 
partisan support  for  tiie  Medicare  and  Medic- 
ak)  Programs  over  20  years  ago  and  ttiat  has 
been  advanced  by  the  successes  of  tfiese 
programs  ever  since.  Let  us  hope  tfiat  we  can 
again  follow  this  proud  American  traditxxi  and 
find  a  truly  workable  American  solutkxi  to 
today's  health  care  challenge. 

Mr.  Speaker,  I  include  my  statement  and 
the  bill  summary  in  ttie  Record. 

Trk  U.S.  Health  Prograk  Act  Ak  Ambu- 
CAH  Health  Plan  (H.R.  200),  A  Bill  to 
Contain  Health  Care  Costs,  Maintain 
Quality    and    Ensure    Access    for    All 

AlfERICANS 


This  legislation,  introduced  by  Represent- 
ative Edward  R.  Roylial.  is  designed  to  con- 
trol health  care  costs  for  all  Americans 
whether  they  be  individuals,  employers,  or 
the  government;  to  maintain  health  care 
quality  for  all  providers  and  patients,  and  to 
ensure  financial  access  to  health  care  and 
prevent  financial  disaster  resulting  from 
catastrophic  illnesses. 

background 
Prom  1980  through  1985,  health  care  costs 
rose  at  an  average  rate  of  12.1  percent,  or 
4.0  percent  faster  than  the  Gross  National 
Product.  Health  care  costs  continue  to  rise 
and  are  lllcely  to  reach  a  level  of  11.3  per- 
cent of  GNP  by  1990  and  over  12  percent  by 
the  year  2000.  At  the  same  time,  the  elderly 
are  pasdng  more  and  more  of  their  limited 
incomes  for  health  care  even  with  the  help 
of  Medicare  and  Medicaid.  Out-of-pocket 
costs  are  estimated  to  t>e  as  high  as  18.5  per- 
cent of  the  elderly's  income  by  1991— buI>- 
stantially  more  than  when  the  Medicare 
and  Medicaid  programs  l>egan.  On  top  of 
the  elderly's  growing  financial  burden  and 
in  spite  of  the  enactment  of  Medicare  and 
Medicaid,  many  poor  and  near  poor  (over  31 
million)  still  face  major  access  problems  due 
to  lack  of  Insurance.  Many  more— about  85 
percent  of  Americans — are  underinsured 
against  catastrophic  acute  or  long  term  ill- 
ness. 

BILL  OVERVIEW 

The  provisions  of  ttiis  bill  establish  the 
USHealth  program  In  1992  which  is  de- 
signed to  contain  costs  while  maintaining 
quality  and  ensurtng  access.  Health  care 
cost  Increases  will  more  closely  match  the 
increase  in  per  capita  Gross  National  Prod- 
uct—a level  wtilch  approximates  the  Na- 
tion's ability  to  pay.  The  provisions  to 
ensure  financial  access  for  all  Americans,  in- 
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ehidlnc  the  poor,  the  unomployed,  the  unin- 
sured, and  the  elderly  are  flnsiioed  through 
Uw  nvtam  genovtod  by  the  cost  oontaln- 
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Quaiity 
The    current    federal    quality    assurance 
system  of  Peer  Review  Organizations  (PRO) 
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adjusted  for  population  differences  (for  ex- 
ample, based  on  a  case  severity  or  complex- 
ity index).  Future  payment  increases  are 
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Coinsurance  paymenta  are  made  directly 
to  the  Trust  Fund.  The  above  coinsurance 
provision  Is  waived  for  individuals  in  fami- 
lies with  incomes  under  the  poverty  level 
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For  mental  health  services,  the  USHealth 
Board  is  to  replace  the  current  (Medicare) 
mental  health  limits  on  annual  payments 
and  covered  days  with  an  alternative  system 
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creased  more  than  under  current  USHealth 
Program  law. 

The  USHealth  Board  is  responsible  for 
conducting  an  education  program  for  health 
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eludlnc  the  poor,  the  unemployed,  the  iinln- 
aured.  and  the  elderly  are  flnuoed  through 
the  nvtam  generated  by  the  cost  oontaln- 
BMBt  ptavWooa.  exteoakm  of  the  Medicare 
payroD  tax  to  all  tncotnea,  beneficiary  cost- 
■harinc  on  employer  tax.  an  expanded  ciga- 
rette tax.  State  revenuea.  a  premium  paid  by 
the  elderly  approximating  the  "Medicare 
Part  B  premium",  and  a  surcharge  on  corpo- 
rate and  Individual  Income  taxes.  The  provi- 
stona  to  maintain  Quality  Include  the  active 
taiTolTement  of  pnnideia  and  consumers. 
Peer  Review  Onantetlons  or  qua''  ied 
state  quality  aaauranoe  programs,  a  national 
OouBca  on  Quality  Assurance,  and  the  qual- 
Ulcatloo  of  Health  Maintenance  Organiza- 
tions. 

■nxxuiouxT 
■ne  "USHealth  Program  Act"  is  designed 
to  oontiol  health  care  costs  for  aU  Ameri- 
cans whether  they  be  individuals,  employers 
or  government;  to  maintain  health  care  for 
all  provklerB  and  patimts,  and  to  ensure  fl- 
naadal  disaster  resulting  from  catastrophic 


Oo*f  containment 

The  health  care  coat  containment  pro- 
gram covers  all  sei  vices  and  patients.  In  the 
short  term,  the  cost  containment  provisions 
included  paying  all  health  care  providers 
loospectively  where  payments  are  developed 
in  omsultatloo  with  providers.  Future  In- 
creases are  Umlted  to  increases  in  the  per 
cairita  ONP.  States  may  set  up  alternative 
payment  programs.  In  the  long  term,  a 
major  vehicle  for  containing  costs  is 
through  HMOs. 

Cost  sharing  of  30%  for  health  and  skilled 
long  term  care  and  25%  for  non-skilled  long 
term  care  is  required,  but  only  up  to  the  cat- 
aitnphle  limits  described  below.  Cost  shar- 
ing is  optional  tar  theae  enrolled  in  qualified 
HMOa.  The  poor  (under  100%  poverty)  and 
those  spWMling  down  into  poverty  are 
exempt  fftm  any  coat  mharing  which  pre- 
vents access  to  needed  care. 

The  celling  on  total  UJB.  health  costs  is  12 
percent  of  ONP  under  USHealth. 

ilccess 

Financial  srcesa  is  ensured  by  making  any 
dtlKn  and  resident  eligible  for  "USHealth." 

Beneficiaries  are  protected  from  the  cost 
of  catastrophic  illness.  Their  financial  risk 
Is  limited  Ut  paj^ng  coinsurance  as  follows: 
a.  up  to  a  maximimi  >SOO/person/year,  pays 
30%  of  health  care  and  skilled  nursing  home 
and  home  health  costs,  and  b.  up  to  a  maxi- 
mum |1.000/penon/year,  pays  25%  of  non- 
sUDed  long  term  care  costs.  Both  "maxi- 
mums" are  indexed  to  per  caplU  growth  in 
ONP. 

Bask:  health  beneflU  (similar  to  Medicaid 
"categorically  needy"  package)  Include:  in- 
patient and  ou^Mtient  hospital  services, 
physician  sovioeB,  rural  health  clinic  serv- 
ices, laboratory,  x-ray  services,  EFSDT  (for 
those  under  age  21),  family  planning  (indi- 
viduals of  child-bearing  age),  preventive 
care,  prescription  drugs,  phjnical  therapy, 
occupational  therapy,  medical  equipment, 
prosthetic  devtcea.  orthopedic  shoes,  nurs- 
ing home  services,  home  health  services,  res- 
pite care,  adult  day  health  care,  speech-lan- 
Kuage  pathology,  audiology,  outpatient 
mental  health  care.  Inpatient  psychiatric 
h0Q>ital  services,  basic  dental  care,  vision 
care  and  other  medical  or  remedial  care  rec- 
ogniaed  under  State  law  and  specified  by 
USHealth. 
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Qiiaiity 

The  current  federal  quality  assurance 
system  of  Peer  Review  Organizations  (PRO) 
is  ungraded  to  place  at  least  as  much  em- 
phasis on  quality  assurance  as  on  cost  con- 
tainment, cover  all  health  care  providers 
and  consumers,  cover  all  health  services 
(hospital,  physician,  nursing  home,  home 
health),  set  up  a  national  Council  on  Qual- 
ity Assurance,  add  Consumer  Boards  to 
PROS,  esUbllsh  a  patient  bill  of  righte  and 
create  an  ombudsman  program.  States  have 
the  option  to  develop  their  own  qualified 
quality  assurance  system.  Quality  assurance 
Is  also  addressed  by  federal  HMO  qualifica- 
tion. 

Adminiatmtion 

The  program  is  entitled  "USHealth"  and 
managed  by  the  USHealth  Administration 
(currently.  Health  Care  Financing  Adminis- 
tration) which  is  independent  and  off- 
budgel.  Most  bill  processing  and  review  will 
be  provided  through  contracts  with  private 
insurance  companies. 

Financing 

Health  care  cost  increases  will  closely 
matoh  Increases  in  per  capita  GHP— ap- 
proximating the  Nation's  ability  to  pay.  The 
provisions  to  ensure  financial  access  for  all 
Americans  are  financed  as  follows:  the  sav- 
ings generated  by  indexed  prospective  pay- 
ment and  capitation,  beneficiary  cost-shar- 
ing, and  expanded  cigarette  tax.  extension 
of  the  Medicare  payroll  tax  to  all  incomes,  a 
premium  paid  by  the  elderly  (approximat- 
ing the  "Part  B  premium"),  an  employer  tax 
based  on  compensation.  State  revenues  cov- 
ering Vi  the  cost  of  the  poor,  and  a  sur- 
charge on  cori>orate  and  individual  income 
taxes  sufficient  for  solvency  of  USHealth. 

tHX  "U.S.  HEALTH"  PROGRAM  ACT— BILL 
DESCRIPTION 

In  attempt  to  deal  with  the  problems 
facing  the  American  health  care  system,  a 
series  of  changes  are  proposed.  The  provi- 
sions of  this  bUl,  if  enacted,  establish  the 
USHealth  program  which  contains  health 
care  costs  for  the  federal  government. 
States,  employers,  and  consumers;  improves 
financial  access  to  needed  services;  helps 
maintain  quality;  and  increases  equity 
among  health  care  providers  and  payers. 

SECTION  i:  COST  CONTAINMENT 

This  bill  Incorporates  a  series  of  cost  con- 
tainment measures.  Greater  incentives  are 
provided  for  Health  Maintenance  Organiza- 
tions States  are  encouraged  to  implement 
statemride  cost  containments  programs  as 
long  as  they  perform  as  well  as  the  federal 
program. 

Health  maintenance  organizations 
Medical  care  costs  are  contained  through 
greater  incentives  for  Health  Maintenance 
Organization  (HMO)  development  in  gener- 
aL  Itie  payment  for  HMOs  is  raised  from 
the  95  percent  of  the  Average  Area  Per 
Capita  rate  (AAPC)  to  100  percent  of  AAPC 
as  of  1992.  The  federal  government  initiates 
a  national  campaign  to  encourage  benefici- 
aries to  enroll  in  qualified  HMOs.  Employ- 
ers are  encouraged  to  encourage  their  em- 
ployees to  enroll  in  HMOs. 

Federal  and  State  cost  containment 

programs 

The  federal  health  care  cost  containment 

program  includes  all  services  and  patients. 

The  cost  containment  provisions  take  effect 

in  1962  and  include  the  following: 

Inpatient  hospital  care  is  paid  on  the  basis 
of  Medicare's  prospective  payment  system 
using  the  Diagnostic  Related  Groupings  and 
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adjusted  for  population  differences  (for  ex- 
ample, based  on  a  case  severity  or  complex- 
ity index).  Future  payment  increases  are 
limited  to  increases  in  per  capita  Gross  Na- 
tional Pr9duct.  ■ 

Physician,  nursing  home,  home  health, 
hospice,  ancillary  and  all  other  covered 
health  services  (including  prescription 
drugs)  are  paid  on  the  basis  of  a  prospec- 
tively setfc  fixed  fee  developed  in  consulta- 
tion with  health  care  providers  and  adjusted 
for  differences  in  patient  population,  service 
type,  and  input  prices.  Future  payment  in- 
creases are  limited  to  increases  In  per  capita 
Gross  National  Product. 

Exceptions  to  this  payment  system  in- 
clude pajttnents  to  qualified  Health  Mainte- 
nance Orf  anizatlons  and  payments  in  States 
with  an  approved  state-sponsored  cost  con- 
tainment program.  Future  payment  In- 
creases for  Health  Maintenance  Organiza- 
tions and  state-sponsored  cost  containment 
programs  are  also  limited  in  effect  to  In- 
creases ia  per  capita  Gross  National  Prod- 
uct. 

Utilization  review  of  all  health  and  long 
term  care  services  is  conducted  by  the  Peer 
Review  Organizations  and  by  Insurance 
companies  functioning  as  intermediaries/ 
carriers.  Intermediary/carrier  review  is 
strengthened  to  better  control  changes  in 
bill  practices,  service  delivery  and  service  in- 
tensity. 

Payments  to  all  providers  are  to  be  adjust- 
ed as  neoessary  to  ensure  reasonable  avail- 
ability of  health  care  services  in  rural  areas, 
central  dty  areas  and  for  other  "special 
need"  areas  or  populations. 

The  USHealth  Board  makes  other  adjust- 
ments in  provider  payments  as  necessary  to 
maintain  total  progam  costs  under  12  per- 
cent while  ensuring  that  benefits  are  not  re- 
duced and  out-of-pocket  costs  are  not  in- 
creased more  than  under  current  USHealth 
Program  law. 

States  have  the  option  to  t>e  exempt  from 
the  federtJ  system  and  to  implement  their 
own  alternative  payment  progams.  In  order 
to  qualify  for  the  exemption,  the  state  pro- 
gram miuit  meet  or  exceed  the  cost  contain- 
ment targets  entailed  in  this  bill  and  main- 
tain acces  and  quality  equal  to  or  exceeding 
the  levels  resulting  from  this  bill.  The  alter- 
native pa}rment  system  must  be  mandatory 
for  and  equitably  treat  all  types  of  providers 
covered  uhder  the  State  system. 

For  each  State  wishing  to  develop  accepta- 
ble alternative  payment  programs,  the  fed- 
eral government  provides  a  three  year  devel- 
opment gnnt  totaling  between  $1  million 
and  $3  million.  Those  States  with  accepta- 
ble programs  are  eligible  to  have  up  to  50 
percent  of  the  savings  (as  compared  to  what 
would  have  paid  under  this  amended  law) 
added  to  reduce  the  state  payment  for  the 
poor  beginning  in  1992.  No  additional  state 
funds  are  needed  to  match  this  latter  alloca- 
tion. 

Catastrophic  protection  and  beneficiary 
cost  sharing 

Beneficiaries  are  protected  from  the  cost 
of  catastrophic  Illness  but  are  required  to 
pay  coinsorance  as  follows: 

a.  20  percent  of  health  care  and  skilled 
nursing  hpme  and  home  health  costs  up  to  a 
maximum  of  $500  per  person  per  year  (in- 
dexed to  per  capita  GNP),  and 

b.  25  percent  of  non-skilled  long  term 
costs  up  to  a  maximum  of  $1,000  per  person 
per  year  (Indexed  to  per  capita  GNP). 
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Coinsurance  payments  are  made  directly 
to  the  Trust  Fund.  The  above  coinsurance 
provision  is  waived  for  individuals  in  fami- 
lies with  incomes  under  the  poverty  level 
and  for  individuals  whose  health  care  costs 
require  the  family  to  spend  down  below  the 
poverty  level.  However,  a  small  copayment 
may  be  charged  to  the  poor  as  long  as  it 
does  not  prevent  access  to  needed  health 


■  Index  Is  tnaed  on  a  3-year  movins  avermse  of  In- 
crease in  per  capita  gross  national  product. 


SECTION  Ii:  INSURANCE  SYSTEM 

A.  USHealth  program 

The  following  reforms  take  effect  In  1992. 
Administration 

Overall  administration  is  by  the  federal 
government's  USHealth  Administration 
(currently,  the  Health  Care  Financing  Ad- 
ministration) which  Is  both  off -budget  and 
operates  as  an  independent  agency. 

USHealth  is  overseen  by  the  USHealth 
Board.  The  Health  Board  has  responsibility 
for  and  control  over  the  program  subject  to 
the  law,  or  subsequent  changes  in  the  law, 
establishing  the  USHealth  program.  The 
Administrator  of  the  USHealth  Administra- 
tion reports  to  the  USHealth  Board.  Within 
the  USHealth  Administration,  an  Ombuds- 
man office  is  established  to  represent  benefi- 
ciary interests  and  help  resolve  beneficiary 
problems.  The  Administrator  and  the  Health 
Board  members  are  appointed  by  the  Presi- 
dent with  the  consent  of  the  Senate. 

Eligibility 
All  U.S.  citizens  and  residents  are  eligible 
for  the  USHealth  program. 
Financing 

Financing  comes  from  several  sources  as 
outlined  in  Section  V,  "Financing  of 
USHealth." 

Benefits 

Beginning  in  1992,  the  basic  health  bene- 
fits package,  for  all  enroUees,  are  similar  to 
Medicaid  "categorically  needy"  package  and 
include  the  following:  inpatient  hospital 
services,  outpatient  hospitsJ  services,  physi- 
cian services,  rural  health  clinic  services, 
laboratory,  x-ray  services,  EPSDT  (for  those 
under  age  21),  family  planning  (individuals 
of  child-bearing  age),  preventive  care,  pre- 
scription drugs,  physical  therapy,  occupa- 
tional therapy,  prosthetic  devices,  orthope- 
dic shoes,  nursing  home  services,  home 
health  services  (including  homemaker/ 
home  health  aide  services  when  part  of  phy- 
sician plan  of  care  and  essential  to  person 
being  maintained  in  the  home),  respite  care, 
adult  day  health  care  (when  part  of  physi- 
cian plan  of  care  and  essential  to  person 
being  maintained  in  the  home),  inpatient 
psychiatric  hospital  services,  outpatient  re- 
habilitation, hospice,  alcohol  and  drug 
abuse  rehabilitation,  outpatient  mental 
health  (including  community  mental  health 
centers),  speech-language  pathology,  audiol- 
ogy, and  other  medical  or  remedial  care  rec- 
ognized under  State  law  and  si>ecified  by 
the  USHealth  program.  Dental  (including 
dentures)  and  eyeglasses  are  added  before 
the  year  2000  unless  total  USHealth  ex- 
penditures would  exceed  12  percent  of  GNP. 

More  specifically,  long  term  care  (LTC) 
benefits  are  covered.  Full  coverage  is  provid- 
ed with  the  co-payments  made  to  the  Trust 
F^ind.  The  co-payment  is  waived  for  low 
Income  and  for  spend-down  individuals.  As 
part  of  the  long  term  care  benefit  package. 
Incentives  are  to  be  developed  to  encourage 
families  to  keep  a  LTC  family  member  In 
their  home.  Strong  utilization  review  is  in- 
stituted by  PROS  and  intermediaries/carri- 
ers to  control  costs. 
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For  mental  health  services,  the  USHealth 
Board  is  to  replace  the  current  (Medicare) 
mental  health  limits  on  annual  payments 
and  covered  days  vrith  an  alternative  system 
which  better  ensures  access  but  contains 
costs. 

Beneficiaries  are  protected  from  the  cost 
of  catastrophic  Ulness  but  are  required  to 
pay  coinsurance  as  follows: 

a.  up  to  a  maximum  of  $500  per  person 
per  year  (indexed  to  per  capita  ONP)  for 
health  care  and  skilled  nursing  home  and 
home  health  costs,  and 

b.  up  to  a  maximum  of  $1,000  per  person 
per  year  (indexed  to  per  capita  GNP)  for 
non-skilled  long  term  care  costs. 

Payment 
Beginning  in  1992.  inpatient  hospital  care 
is  paid  using  Medicare's  prospective  pay- 
ment system  using  the  Diagnostic  Related 
Groupings  and  adjusted  for  population  dif- 
ferences (for  example,  based  on  a  case  sever- 
ity or  complexity  index).  Future  hospital 
prospective  payment  rate  Increases  are  lim- 
ited to  increases  in  per  capita  Gross  Nation- 
al Product  as  described  in  the  cost  contain- 
ment section  above.  Capital  Is  no  longer  al- 
lowed as  pass-through  and  is  added  to  the 
DRG  payment.  The  adjustment  to  a  par- 
ticular DRG  payment  reflects  the  amount 
of  capital  required  for  that  DRG.  The  mean 
ratio  of  total  capital  outlays  to  total  non- 
capital DRG  payments  is  not  to  exceed  the 
mean  ratio  for  the  most  recent  three  years. 

Beginning  in  1992,  a  fixed,  prospective  fee 
schedule  is  used  to  pay  all  providers  in  full 
for  all  non-hospital  services  (including  phy- 
sician, nursing  home,  home  health,  drugs, 
laboratory).  The  fee  schedule  is  developed 
by  the  USHealth  Administration  in  consul- 
tation with  the  respective  provider  organiza- 
tions and  consumer  groups.  In  designing  the 
fee  schedule,  adjustments  should  be  made 
for  differences  in  resource  inputs  and  input 
prices.  For  example,  physician  payments 
should  address  current  inequities  among 
geographic  areas,  physician  specialties,  and 
types  of  service.  To  the  extent  possible  and 
appropriate,  the  fee  schedule  should  reward 
higher  quality  providers.  For  comparison 
purposes,  the  mean  weighted  fee  cannot 
exceed  the  mean  fee  for  a  similar  service 
paid  under  the  current  Medicare  system  as 
amended  by  this  Act.  Except  for  adjust- 
ments to  reflect  service  delivery  changes, 
future  fee  increases  are  limited  to  no  more 
than  increases  in  per  capita  Gross  National 
Product.  Such  increases  may  be  adjusted  to 
reflect  changes  in  service  delivery  and  bill- 
ing practices. 

Beginning  in  1902.  the  payment  for  HMOs 
is  raised  from  95  percent  of  the  Average 
Area  Per  CapiU  rate  (AAPC)  to  100  percent 
of  AAPC.  The  AAPC  is  adjusted  by  age,  sex. 
enrollee  type,  and  appropriate  health  status 
factors.  (The  federal  government  Initiates  a 
national  campaign  to  encourage  benefici- 
aries to  enroll  in  qualified  HMOs.) 

Subject  to  guidelines  established  by  the 
USHealth  Board,  all  licensed  individual 
health  care  practitioners  may  be  reimbursed 
as  health  care  providers. 

Beginning  in  1992,  the  approved  health 
care  provider  fee  is  full  payment. 

Medical  education  is  paid  on  the  same 
basis  as  under  current  Medicare  law. 

This  provision  does  not  apply  in  States 
with  federally  qualified  alternative  payment 
programs. 

The  USHealth  Board  makes  other  adjust- 
ments in  provider  payments  as  necessary  to 
maintain  total  program  costs  under  12  per- 
cent whUe  ensuring  that  benefits  are  not  re- 
duced and  out-of-pocket  costs  are  not  in- 
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creased  more  than  under  ciuxent  USHealth 
Program  law. 

The  USHealth  Board  Is  responsible  for 
conducting  an  education  program  for  health 
care  consumers  and  providers  on  the  imix>r- 
tance  of  holding  down  health  care  costs. 
Delivery  System 

HMOs  are  major  providers  of  health  care 
for  beneficiaries.  The  USHealth  Administra- 
tion shall  require  participating  HMOs  (In- 
cluding HMOs,  C:MPs,  and  IPAs)  to  be  quali- 
fied as  specified  under  Title  XIII  of  the 
Public  Health  Service  Act  beginning  in  1992. 
HMOs  must  continue  to  be  qualified  on  an 
annual  basis.  HMOs  shall  be  penalized  or  re- 
moved from  the  program  when  they  no 
longer  meet  the  HMO  qualification  stand- 
ards. The  Office  of  Health  Maintenance  Or- 
ganization's cost  for  carrying  out  the  ongo- 
ing qualification  process  is  covered  by  the 
Trust  Fund.  Quality  assurance  review  for 
HMOs  will  be  conducted  by  the  Peer  Review 
Organizations  conducting  review  on  non- 
HMO  services. 

Beneficiary  Information 

Publications  are  provided  which  give  side- 
by-side  comparisons  of  HMOs  in  each  area 
of  the  country.  The  use  of  HMOs  is  promot- 
ed, including  the  provision  of  a  comparison 
of  HMOs  with  the  non-HMO  providers  In 
terms  of  quality  assurance,  covered  services, 
and  out-of-pocket  costs  to  the  elderly  and 
disabled.  (Information  on  the  quality  assur- 
ance system  and  the  availability  of  a  con- 
sumer hot-line  are  described  in  the  quality 
assurance  section.) 

B.  Medicine  and  medicaid 

USHealth  replaces  the  current  Medicare 
and  Medicaid  programs  and  is  built  upon 
those  two  programs.  All  Medicare  and  Med- 
icaid t>eneficiaries  are  entitled  to  enroll  in 
USHealth. 

C.  Private  insurance 

The  only  private  insurance  which  remains 
would  be  for  benefits  beyond  those  provided 
in  USHealth.  Any  costs  would  not  qualify 
for  a  tax  deduction  either  for  employers  or 
for  individuals. 

Insurance  companies  are  permitted  and 
encouraged  to  perform  intermediary /carrier 
functions  under  contract  to  the  USHealth 
Trust  Fund. 

SECTION  III:  DELTVERT  SYSTEM 

As  described  above.  Health  Maintenance 
Organizations  (HMOs)  and  similar  delivery 
systems  are  to  become  a  major  vehicle  for 
delivering  health  and  continuing  care  serv- 
ices in  the  long  term.  This  includes  future 
delivery  systems  which  differ  from  the  cur- 
rent definition  of  HMOs  but  are  initially 
and  continuously  qualified  by  the  US- 
Health  Administration,  provide  the  full 
range  of  benefits,  and  perform  as  effectively 
In  terms  of  quality,  access,  cost  to  the  con- 
sumer, cost  to  the  respective  third  party 
payer,  and  covered  services. 

Campaign  to  promote  HMOs 

The  federal  government  is  to  conduct  a 
national  media  campaign  to  encourage  the 
development  of  and  enrollment  in  HMOs. 
Financial  incentives  for  HMOs 

This  bUl  Improves  the  HMOs'  financial 
position  relative  to  other  delivery  approach- 
es by  raising  the  payment  rate  to  100  per- 
cent of  the  Average  Area  Per  Capita  rate  by 
1992. 

SECTION  rv:  quality  assurance  system 

The  current  Medicare  quality  assurance 
(QA)  system  of  Peer  Review  Organizations 
is  upgraded  to  cover  all  medical  services  (In- 
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patient  and  outpatient)  for  all  patients  and 
an  prortdera  and  to  place  at  least  as  much 
ewiphaats  on  quality  assurance  as  on  coat 
coatataunent.  Most  provisions  are  to  be 
pbaaed  tn  as  of  January  1.  IMl.  A  State  has 
the  option  to  obtain  a  waiver  from  this  re- 
quirement If  it  establishes  Its  own  plan  of 
quality  assurance  and  as  long  as  It  provides 
at  least  the  same  level  of  protection  as  the 
amended  federal  plan. 
/acTMsed  emyAosis  on  QwMtv  <uaurance 
This  bill  requires  DHH8  and.  subsequent- 
ly, the  USHealtta  Administration  to  award, 
administer,  and  evaluate  its  PRO  contracts 
under  the  stiiwilatlnn  that  at  least  one-half 
of  the  FROs'  level  of  effort  is  for  the  pur- 
pose of  quality  assurance  as  of  January  1. 
1991. 

BxtenHom  to  aU  paHenU  and  pavers 
This  bm  requires  the  DHB8  and.  subse- 
quently, the  DSHealth  Administration  and 
its  contract  FROs  to  conduct  quality  assur- 
ance for  all  patients. 

Bxtenaion  to  aU  medical  services 
This  bOl  requires  the  OHHS,  and,  subse- 
quently, the  USHealth  Administration  and 
its  contract  FROs  to  conduct  quality  assur- 
ance acUvitlea  cm  all  medical  providers  in- 
Chidinc  hoq;«ltals,  physician  offices,  nursing 
homes,  home  health  agencies,  hospices  and 
HMOs  and  other  alternative  delivery  sys- 
tema.  The  level  of  FRO  effort  expended  on 
eadi  type  of  provider  reflects  the  propor- 
tion of  national  health  care  expenditures 
for  this  type  of  provider  and  the  need  for 
review.  Similarly,  membership  on  the  PRO 
governing  body  and  its  composition  reflect 
the  range  of  health  care  providers  reviewed 
by  the  FRO. 

Hospital  diacharve  planning 
This  bUl  sets  guidelines  for  discharge 
planning  to  protect  against  iiApproprlate 
diacharBes  and  to  ensure  a  smooth  and 
timely  tranaitian  to  post-hospital  care.  It 
also  requires  that  hospitals  have  in  place  a 
diaeharge  planning  process  that  begins  as 
dose  to  the  time  of  hospital  admission  as 
appropriate  and  that  alerts  nursing  home 
and  home  health  providers  of  a  patient's  an- 
ticipated need  for  post-hospital  care  at  the 
earilest  possible  time. 

Qualitit  ossttnuice  "hot-line" 

This  bill  requires  PROa  to  have  a  7-day-a- 
we^  hot-line  for  receiving  questions  and 
complaints  from  health  care  providers,  con- 
smners,  and  interested  parties  concerning 
health  care  quality  problems.  FROs  are  re- 
quired to  assist  in  the  resolution  of  any  le- 
gttlmate  quality  related  problems.  The 
XTSHealth  Administration,  in  coordination 
with  each  FRO.  shall  provide  beneficiaries 
with  the  hot-line  number  for  their  PRO  in  a 
way  that  can  be  easily  attached  to  their 
USHealth  cards.  The  PRO  hot-line  is  co- 
ordinated with  the  hot-lines  operated  by  the 
Ombudsman  program  and  any  State  quality 
assurance  programs. 

Home  care  vnaHtn  assurance  standards 

This  bill  sets  home  care  quality  assurance 
standards  and  requlrea  compliance  as  a  con- 
dition of  participation  under  USHealth. 
Plans  0^  care 

This  bUl  requires  that  health  and  home 
care  agaidea  have  plan  of  care  policies 
which  identify  services  to  be  provided,  pro- 
vide a  means  for  identifying  additional 
dient  needs  and  include  coordination  mech- 
anisms with  other  aervioe  sgendes. 

HeaWi  and  long  term  care  omtnidsman 

This  bm  establishes  a  Health  and  Long 
Term  Care  Ombudsman  Program  to  investi- 
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gate  and  resolve  health  and  long  term  care 
provider  service  complaints  aind  to  provide 
infoitnatlon  on  health  and  long  term  care 
provider  services.  The  Ombudsman  hot-line 
Is  coordinated  with  the  hotlines  operated 
by  the  PRO  and  any  State  quality  assurance 
programs. 

Patient  biU  0/ HohU 

This  bill  establishes  a  federal  bill  of  rights 
for  health  care  consumers  under  USHealth. 
Local  consumer  board 

This  bill  requires  each  PRO  to  have  a 
Consumer  Board  (CB)  which  conducts  ongo- 
ing oversight  of  the  PROs,  provides  Input 
Into  the  award  and  evaluation  of  PRO  con- 
tract*, and  can  receive  Input  from  Medicare 
beneficiaries  and  other  Interested  parties. 
The  CB  and  the  PRO  are  responsible  for 
educating  consumers  on  quality  assurance 
and  on  the  availability  of  assistance  from 
the  PRO  and  other  agencies.  The  PRO 
makes  available  to  the  CE  such  information 
and  staff  as  are  necessary  to  carry  ut  the 
CB  function.  This  does  not  Include  informa- 
tion whether  either  the  individual  health 
care  provider  or  consumer  can  be  Identified. 

The  CB  ts  required  to  prepare  an  annual 
report  on  the  PRO'S  performance  and 
submit  that  report  to  the  respective 
Governors),  to  the  national  Council  on 
Quality  Assurance,  and  to  DHHS  and,  sub- 
sequently, the  USHealth  Administration. 
CB  Input  Is  to  be  utilized  in  decisions  to 
award  PRO  contracts. 

The  CB  consists  of  5-7  volunteer  members 
appointed  by  the  respective  Governor  of  the 
State  covered  by  the  PRO  and  representing 
organizations  of  the  elderly,  the  disabled, 
the  poor  and  other  consumers. 

In  addition  to  the  CB,  each  PRO  has  at 
least  one  health  care  consiuner,  who  is  not  a 
health  care  provider,  on  its  Board  of  Direc- 
tors. 

National  council  on  gualitv  assurance 

This  bill  establishes  a  national  Council  on 
Quality  Assurance  (CQA)  to  provide  over- 
sight on  the  operations  of  the  quality  assur- 
ance  system  and  make  recommendations  to 
DHHB  and,  subsequently,  the  USHealth  Ad- 
miniatration,  and  to  the  Congress  for  its  im- 
provement. Its  oversight  func'Jon  includes 
the  review  of  the  administration  of  quality 
assurance,  the  overall  performance  of  the 
PROS  and  waivered  state  plans,  reports  of 
the  Consiuner  Boards,  quality  assurance 
studies  and  methodologies  developed  by 
DDHS,  the  USHealth  Administration  and 
otheiB,  the  data  needs  of  the  PROs  and 
input  from  interested  parties. 

DHBS  and,  subsequenUy,  the  USHealth 
Administration  are  required  to  provide  such 
information  as  is  needed  by  CQA  to  carry 
out  ite  responsibilities.  Based  upon  these  re- 
views, the  Council  is  to  make  recommenda- 
tions annually  for  improving  quality  assur- 
ance to  DHHS  and,  subsequently,  the 
USHealth  Administration,  and  to  the  Con- 
gress. DHHS  and.  subsequenUy,  the 
USHealth  Administration  are  required  to 
take  Into  account  CQA  input  in  its  adminis- 
tration of  the  PRO  program. 

The  Congressional  Office  of  Technology 
Assessment  (OTA)  will  provide  for  the  ap- 
pointment of  the  fifteen  member  Council 
consigting  of  equal  numbers  of  health  care 
providers,  health  care  consumers,  and  ex- 
perts in  quality  assurance.  Subject  to  the 
review  by  OTA,  the  Council  may  employ 
staff  as  necessary  to  carry  out  these  func- 
tions. 

Studies  and  reports 

The  USHealth  Administration  shall  pre- 
pare an  annual  report  which  assesses  the 
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performance  of  the  quality  assurance 
system  and  addresses  the  recommendations 
of  the  CQA  and  the  concerns  and  recom- 
mendations of  the  CBs.  DHHS  and,  subse- 
quently, the  USHealth  Administration  shall 
analyze  the  Impact  which  the  federal  cost 
containment  system,  limitation  on  health 
care  provider  payments,  and  Health  Mainte- 
nance Onganizations  have  had  on  health 
care  quality,  access  and  beneficiary  cost  and 
submit  an  annual  report  to  Congress.  The 
USHealth  Administration  shall  conduct 
studies  on  and  develop  improved  methodolo- 
gies for  quality  assessment  and  assurance 
for  healtb  care  services  including  hospital, 
physician^  nursing  home,  home  health  serv- 
ices, and  hospice  services.  The  USHealth 
Administnatlon  shall  submit  an  annual 
report  to  Congress  on  the  progress  toward 
developing  such  methodologies. 

Sanctions 
This  bill  requires  that  sanctions,  including 
intermediate  sanctions  (e.g.,  civil  penalties), 
be  available  to  ensure  compliance  with  qual- 
ity assurance  standards. 

Financing 

As  compared  to  current  law  and  adjusted 
for  Inflation,  the  funding  level  for  the  PRO 
program  Is  Increased  by  50  percent  In  FY 
1992  (first  year  of  implementation),  by  65 
percent  In  FY  1993,  and  by  75  percent  In  FY 
1994  and  In  subsequent  years.  The  funding 
for  the  CQA  and  the  PROs  program  will  be 
made  frctn  the  Trust  Fund.  For  those 
States  with  their  own  federally  qualified 
quality  assurance  plans,  the  USHealth  Ad- 
ministration Is  authorized  to  make  available 
funds  up  to  the  amount  that  would  have 
gone  to  the  respective  PRO  as  authorized 
above. 

Funding  for  the  Health  and  Long  Term 
Care  O^ibudsman  is  authorized  at 
$50,000,000  for  1992.  In  each  subsequent 
year,  the  amount  will  be  the  previous  year's 
authorization  Increased  to  reflect  increases 
in  per  capita  GNP. 

SECTIOR  v:  FINANCING  OF  THE  USHEALTH 
PROGRAM 

Much  of  the  long  term  cost  of  expanding 
access  and  reducing  costs  for  all  benefici- 
aries comes  from  reducing  health  care  cost 
inflation  for  all  payers  and  all  health  care 
providers. 

Health  care  cost  savings  are  expanded  by 
holding  cost  increases  down  to  per  capita 
growth  in  GNP  and  by  controlling  utiliza- 
tion. 

Beneficiary  cost-sharing  applies  to  all 
services  (but  Is  limited  by  the  catastrophic 
provisions). 

In  order  to  finance  the  USHealth  program 
and  to  provide  an  orderly  transition  from 
the  current  system  of  financing  health  care, 
USHealth  is  financed  through  the  following 
revenue  sources: 

A  premium  approximating  the  cost  of  the 
"Medicare  Part  B  premium  payment"  is 
charged  to  people  over  the  age  of  65.  This 
premium  may  be  waived  for  elderly  with  in- 
comes under  the  poverty  level. 

Employers  pay  a  tax  based  on  a  percent- 
age of  employee  compensation.  The  basis 
for  setting  that  percentage  is  the  aggregate 
amount  which  employers  are  paying  under 
the  ciUTent  system  for  employee  and  retiree 
health  benefits  in  1990. 

The  cigarette  excise  tax  is  raised  by  16t 
and  indexed  to  per  capiU  GNP.  The  "Medi- 
care payroll  tax"  is  expanded  to  cover  all 
Income  levels.  States  provide  revenue  equal 
on  average  to  V4  cost  of  the  poor  (I.e.,  every- 
one imder  poverty  level).  Payment  formula 
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is  as  follows:  (total  cost  of  poor)  x  H  x 
(State  population/US  population)  x  (State 
per  capita  income/National  per  capita 
income). 

An  earmarked  surcharge  on  all  corporate 
and  personal  income  taxes  is  made  which 
equals  the  amount  necessary  to  maintain 
the  solvency  of  the  USHealth  Trust  Fund- 
(Fliuuicing  formula:  Total  USHealth  ex- 
penditures minus  cost  sharing  minus  cost 
savings  minus  State  share  minus  cigarette 
add-on  minus  the  "Medicare  payroll  tax" 
minus  the  employer  tax  minus  other  reve- 
nue additions  =  Net  revenue  ic?ulred  from 
an  x%  surcharge  on  federal  corporate  and 
individtial  income  tax.) 

Revenues  are  placed  in  the  USHealth 
Trust  Fund  which  is  off -budget. 

Within  6  years,  the  Trust  Fund  should 
have  an  appropriate  reserve  for  contingen- 
cies. 

The  USHealth  Administration  shall  con- 
duct studies  of  the  USHealth  financing 
system  to  determine  if  those  with  the  abili- 
ty to  pay  are  paying  at  least  the  average 
cost  of  care  for  a  USHealth  beneficiary  and, 
depending  on  the  results,  to  recommend  ap- 
propriate financing  policy  changes. 

Tot  more  information  on  the  "USHealth" 
Program  Act,  contact  the  House  Select 
Committee  on  Aging  (202-226-3375),  Room 
712,  Annex  I.  Washington,  D.C.  20515. 


THE  lOTH  ANNIVERSARY  OF 
JSPOA  FRIENDSHIP  CENTER 


HON.  GARY  L  ACKERMAN 

OP  HEW  YORK 
nr  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  January  6,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  mark  the  10th  anniversary  of  the  Friendship 
Center  of  the  Jamaica  Service  Program  for 
Older  Adults  [JSPOA],  located  in  my  home 
district  in  Queens  County,  NY. 

The  Friendship  Center  is  one  of  three 
senior-citizen  groups  that  are  part  of  JSPOA, 
the  largest  nonprofit,  multiservice  organization 
of  Its  kind  in  southeast  Queens. 

The  Friendship  Center  provides  vital  serv- 
ices to  the  mentally  frail  elderly  population.  It 
was  founded  10  years  ago  out  of  the  recogni- 
tion by  managers  of  senior-citizen  centers  in 
New  York  City  that  many  people  wiw  came  to 
their  facilities  for  asststarice  experienced 
mental  difficulties.  In  recent  years,  the  number 
of  patients  reskling  in  publk:  mental  institu- 
tions has  sut>stantially  declined.  However,  de- 
institutionalization has  not  been  matched  by 
the  growth  of  an  adequate  system  of  commu- 
nity-based servKes  and  care.  Thus,  It  was 
found  tfurt  often  tfie  deinstitutionalized  mental- 
ly ill  are  faced  with  a  future  of  homelessness, 
isolatran,  artd  despair.  In  addition,  significant 
gaps  in  our  society  can  leave  the  eMerty  with 
unfulfilled  acute-care  needs. 

Mr.  Speaker,  the  Friendship  Center  there- 
fore was  established  to  spectfk»lly  provide  ef- 
fective community-based  programs  for  mental- 
ly impaired  senior  citizens.  The  center  has  ad- 
mirably brought  together  private-sector  initia- 
tives and  responsible  Government  action  to 
strengthen  the  neighborhood's  ability  to  meet 
the  needs  of  this  elderly  population.  Financial 
support  and  volunteers  come  frcxn  a  wide  va- 
riety of  sources,  irtduding  community  counsel- 
ing and  service  centers;  local  task  forces  in 
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the  mental-health  fieW;  private  e^harfties,  such 
as  the  United  Way;  and  public  funding  from 
sources  such  as  the  New  York  City  Depart- 
ment for  the  Aging,  the  New  York  Office  for 
Mental  Health,  Mental  Retardation  and  Mco- 
hol  Services,  and  the  New  York  City  Depart- 
ment of  Homes  for  Adults.  The  center's  suc- 
cessful approach  preserves  indivklual  choice 
and  Individual  responsibility,  while  provkling 
the  links  to  help  senk>rs  fill  their  needs. 

Critk»l  programs  offered  by  the  center  in- 
clude homecare  referrals,  advoca(^  for  elderly 
crime  victims,  ekler-at>use  counseling,  inf(x- 
matton  on  and  referrals  for  hetUth  care,  bene- 
fits and  entitlements,  and  financial  information 
and  services.  In  addition,  the  center  provides 
essential  transportation.  Including  its  own  cab 
service  and  lift  van  to  provkle  senkirs  with  the 
means  to  receive  their  required  medical  case. 
FurthemxKe,  ttie  home-sharing  program  has 
been  very  successful  in  matching  up  sennrs 
wtx)  need  finarKial  assistance  in  meetir>g  the 
expenses  of  maintaining  their  home  with 
people  wtK)  need  an  affordable  place  to  live. 
Particularly  rK>tewortfiy  is  the  center's  life-line 
emergerxry  response  service,  which  provkies 
the  elderty  with  a  device  for  their  home  tele- 
phone that  they  can  use  if  they  require  emer- 
gency services.  By  pressing  a  single  button,  a 
person  can  immediately  be  put  in  contact  with 
someone  wtio  will  arrange  the  necessary 
emergency  assistance. 

Mr.  Speaker,  the  JSPOA  Friendship  Center 
is  an  excellent  example  of  a  total  community 
working  togettrar  to  serve  its  elderly  neigh- 
bors. Today,  I  salute  the  offk:ers  of  JSPOA: 
Martha  V.  Johns,  executive  director;  Nancy 
Han^ey,  deputy  executive  director,  and  Susan 
Shafer,  center  director.  I  woukl  also  liKe  to 
commer)d  the  exemplary  servne  provkied  by 
all  the  dedk»ted  men  and  women  wfio  make 
the  Friendship  Center  a  su(xess. 

I  call  on  all  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  wishing  JSPOA 
a  very  happy  birthday,  arKi  many  happy  re- 
turns. 


INTRODUCTION  OF  H.R.  5,  THE 
SCHOOL  IMPROVEMENT  ACT 
OF  1987  AND  H.R.  6  THE  EFFEC- 
TIVE SCHOOI^S  AND  EVEN 
START  ACT 


HON.  WILLIAM  F.  GOODUNG 

OP  FZNNSTLVANIA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  January  6,  1987 

Mr.  GOODLING.  Mr.  Speaker,  I  am  espe- 
cially pleased  to  begin  the  100th  Congress  by 
joining  Chairman  Hawkins  in  introducing  K.R. 
5,  the  School  Improvement  Act  of  1987.  This 
legislation  will  reauthorize  all  Federal  etemen- 
tary  and  secondary  education  programs  with 
ttie  exceptxxi  of  v(x:atkxial  education  and 
special  educatnn.  Included  in  ttiis  bill  are  the 
following  programs:  Chapter  1,  compensatory 
ecjucation  for  disadvantaged  students;  chapter 
2,  the  educatkxi  bkxM  grant;  t>ilingual  educa- 
tx>n;  and  adult  educatkin. 

Over  ttie  past  two  decades  these  programs 
have  improved  educatk>nal  opportunities  for 
millk>ns  of  children,  while  raising  expectations 
for  our  Natk>n's  schools.  Even  ttxxjgh  each 
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program  responds  to  an  important  educatkxi 
problem,  they,  taken  together,  have  resulted 
in  a  patchworic  set  of  programs  rather  ttian 
one  coordinated  eff(xt  We  enjoy  the  opportu- 
nity and  responsibility  to  use  this  renewal 
process  to  create  a  coherent  approach.  While 
great  strides  have  been  made,  we  atill  have 
much  room  for  improvement  The  illileracy 
rate  remains  too  high  and  the  school  comple- 
tion rate  too  km. 

I  look  fonward  to  wortung  with  Chairman 
Hawkins  throughout  the  reauthorization  proc- 
ess. While  I  support  the  goals  of  each  pro- 
gram, I  realize  changes  can  and  shouM  be 
made  to  improve  their  implementatkm  and  ef- 
fectiveness in  serving  stuiderrts.  H.R.  5,  as  in- 
troduced, is  ttie  vehicle  for  implementing  im- 
provements that  will  alkjw  these  programs  to 
more  greatly  fulfill  their  potential.  There  will  be 
ample  opportunity  to  introduce  amerxlments 
as  the  legislatx)n  moves  through  me  commit- 
tee and  proceeds  to  the  House  fkxx.  I  invite 
all  my  colleagues  to  join  Chairman  Hawkins 
and  me  In  contributing  ttwughtful  and  con- 
structive ideas  to  this  important  reauttioriza- 
tion. 

Furthermore,  I  am  pleased  to  join  Chairman 
Hawkins  in  Introducing  H.R.  6,  the  Effective 
Schools  and  Even  Start  Act  A  similar  bill 
whrch  we  introduced  in  the  99th  Congress 
passed  the  House  with  nearly  unanimous  sup- 
port Again,  in  this  Corigress,  I  plan  to  press 
fonward  with  my  attempts  to  improve  the  Na- 
tron's literacy  services.  Even  Start  wouM 
attack  the  r(X)ts  of  illiteracy  t>y  creating  pro- 
grams which  combine  literacy  training  fcx  par- 
ents with  earty  educatk)nal  preparatnn  for 
their  children.  I  interxi  to  irKorporate  the  Even 
Start  concept  into  H.R.  5,  the  School  Improve- 
ment Act,  where  it  would  best  complement  ex- 
isting programs. 

This  will  be  a  long  and  hard  reauthorizatxxi 
process;  however,  I  am  looking  forward  to  ttie 
opportunity  to  prepare  these  programs  to 
serve  students  now  and  into  the  next  decade. 


WHEN  IT  COMES  TO  STRATEGIC 
DEFENSE,  THE  SOVIETS 

WROTE  THE  BOOK 


HON.  JIM  COURIER 

OP  NKW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  COURTER.  Mr.  Speaker,  Soviet  propa- 
ganda would  have  us  believe  that  only  the 
United  States  is  in  ttie  strategk:  defense  t)usi- 
ness,  and  that  only  curtailment  of  our  SDI  pro- 
gram will  deliver  the  planet  from  the  "militari- 
zation of  space." 

In  fact,  as  ttie  folk>wing  Bill  Kucewicz  article 
from  The  Wall  Street  Journal  demonstrates, 
the  Soviet  Unk>n  has  been  pursuing  a  nation- 
wkie  strategk:  defense  program  for  more  than 
20  years.  This  program  has  been  (X)nsuming 
$15-$20  bilUon  every  year  since  1970,  a  fact 
we  wouM  do  well  to  keep  in  mind  while  we 
debate  the  Preskient's  1988  SDI  request  of 
less  tlian  $6  billkm. 

Soviet  dissembling  on  ttie  size  and  nature 
of  their  SDI  program  tirings  to  mind  Will 
Rogers'  timeless  adage:  "It's  not  what  we 
don't  know  ttiat  hurts  us,  t)ut  the  tilings  we 
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ttwd  )uat  aint  ao."  From  ttiia  point  for- 
whan  the  SowMs  aay  they  are  not  in- 
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have  even  been  constructed  to  evacuate  the 
Moscow  elite  far  outside  the  city,  the  CIA 
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America*  critics  of  SDI  contend  that  the 
concern  about  Soviet  strategic  defense  Is 


January  7,  1987 


Moscow  takes  seriously  the  potential  for 
strategic  defense.  Kremlin  pronouncements 
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approval  of  ttie  HUD  Secretary,  to  establish 
maximum  rents  for  the  outilic  housino  units 
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an  amount  which  must  be  made  up  in  Federal 

subsidi«)s    ThA   Irwut   of   a   T€a*   ran  flnaa   nnt 
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know  that  iuat  aint  m."  From  this  point  for- 
ward, whan  Iha  StMUtt  say  they  are  not  in- 
voivad  In  S0(  daptoymant  wa  wM  luiow  ttuit  it 
Juat  ain't  sa  l  oonwnand  the  foikMring  articlfl 
to  your  allanMon. 

Tha  artda  tolowa. 
VTbe  Wall  Straet  Journal.  Tueaday,  Dec.  16. 
19661 


MoaooWaBia 


t  Stab  Waks  Danrx 


(By  wmiam  Kucewlcs) 

SoTiet  leader  utkhan  OorliaGher  recently 
intenaifled  hia  pnwacanda  campaign 
aialnat  Preaidait  Reacan's  Strategic  De- 
fenae  Inttiathre,  decrying  it  as  a  "voracious 
monater"  and  "fundamentally  inhumane." 
Aocuaing  the  XJM.  of  an  "arrogance  of 
power,"  he  aald:  "Many  people  everywhere 
are  legitimately  wondering  why,  by  virtue  of 
what  right,  ahoold  the  whole  world  l>e  held 
hoatage  to  the  SDL"  "What  we  need,"  he 
nld.  "ia  Star  Peace  and  not  Star  Wars." 

What  Mr.  Qoriiachev  oidn't  say,  of  course, 
is  that  strategic  defense  has  long  t>een  an  es- 
sential part  of  SoTtet  military  doctrine  and 
that  Ruasian  scientists  have  t>een  devising 
lialllaKr  mtaaOe  defensea  for  more  than  30 
yeaia.  In  fact,  aooordlng  to  the  Central  In- 
telllgenoe  Agency,  the  Soviets  have  outspent 
the  VA.  on  strategic  defense  since  1976  by  a 
factor  of  15  to  1. 

The  signiflcanoe  of  what  the  Soviets 
appear  to  be  up  to  la  that  It  reflects  a  delib- 
erate shift  ftom  deterrence,  on  which  the 
nuclear  tialannp  of  power  has  rested,  to  a 
war-flghttng  capability.  This  is  the  very 
thing  they  accuse  President  Reagan  of 
doing  artth  SDL 

As  eariy  as  1962,  Marshal  VJ}.  Sokolovs- 
kly  defined  in  "MOltary  Strategy"  the  aim 
of  Soviet  strategic  defenses:  "They  have  the 
task  of  creating  an  invincible  system  for  the 
defense  of  the  entire  country. 

WhOe,  in  the  Isst  war.  it  was  sufficient  to 
deatroy  lft%-ao%  of  the  attacking  air  oper- 
ation, now  it  is  necessary  to  assure,  essen- 
tially, 100%  destrucUon  of  all  attacking  air- 
planes and  missiles." 

"uuuNiaaaaLAHca"  possiblk 

Oen.  Nikolai  Talensky,  a  member  of  the 
Soviet  Academy  of  Sciences  and  former 
editor  of  the  Soviet  General  Staff  Journal 
"Military  Thought."  added  in  1965  that  It 
was  quite  possible  to  "counterbalance  the 
abaolute  wevons  of  attack."  He  said  that 
"powerful  deterrent  forces  and  an  effective 
■ntimlssile  defense  system,  when  taken  to- 
gether, substantially  increase  the  stabUlty 
of  mutual  deterrence." 

Thia  view  was  reaffim.ed  shortly  after  the 
Soviet  Union  and  n.S.  signed  the  Antl-Bal- 
liaUc  MisaQe  (ABM)  Treaty  in  1972.  Then- 
Defenae  Minister  Andrei  Grechko  told  the 
Soviet  Presidium  that  the  treaty  "places  no 
limitations  whatsoever  on  the  conducting  of 
research  and  experimental  work  directed  to- 
wards aolving  the  problem  of  defending  the 
country  from  nuclear  missile  strikes."  More 
recently,  of  course,  the  Soviets  have  insisted 
upon  a  much  narrower  interpretation  of  the 
treaty  in  order  to  stymie  n.S.  research  and 
development.  At  the  same  time,  they  main- 
tain that  their  own  ABM  efforts  don't  in 
any  way  violate  the  accord. 

The  Sovleta  have  spent  heavily  on  strate- 
gic defenses  since  the  early  1960s.  The  CIA 
says  that  "over  the  last  two  decades,  the 
Soviet  Union  has  spent  rouglily  as  much  on 
defenae  as  it  has  on  its  massive  offensive 
forces."  Thia  Includes  building  a  "city  under 
a  dty"  in  Moscow  to  protect  tens  of  thou- 
sands of  key  political,  scientific  and  military 
peraonneL   Secret   undergroimd   rail   lines 
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have  even  been  constructed  to  evacuate  the 
Moscow  elite  far  outside  the  city,  the  CIA 
t>elieves. 

According  to  Defense  Department  and 
CIA  astimates,  Soviet  expenditures  on  stra- 
tegic nuclear  defenses— apart  from  antiair- 
craft and  civil  defense— have  averaged  $15 
billion  to  t20  billion  or  more  a  year  since 
1970,  dwarfing  America's  investment  even 
with  the  Reagan  SDI  program.  And  this 
Russian  work  has  gone  far  beyond  laborato- 
ry research  and  experimentation. 

The  Soviet  Union  has  the  world's  only 
operational  ABM  system,  the  only  oper- 
aUonal  anti-satellite  (ASAT)  killers,  and  the 
only  operational  groimd-based  lasers  aimed 
at  blinding  satellites  in  si>ace  and  perhaps 
capable  of  knocking  out  incoming  missiles. 
Soon,  the  Soviets  could  "break  out"  of  the 
ABM  Treaty  and  switch  on  a  battle-manage- 
ment network  of  radars  and  interceptors 
coverkig  aU  of  the  vital  territory  of  the 
U.SAR.  Such  "territorial"  defense,  it 
should  be  noted,  was  what  the  ABM  Treaty, 
for  better  or  worse,  was  intended  to  pre- 
clude. 

Since  1978,  the  Soviets  have  been  upgrad- 
ing their  ABM  system  around  Moscow,  in- 
stalling new  tracking  and  battle-manage- 
ment radars  and  modernizing  its  missile 
Interoeptors  at  its  100  launch  sites.  In  a 
gross  violation  of  the  100-missile  limit  in  the 
ABM  Treaty,  the  Soviets'  silo-based  launch- 
ers are  reloadable  and  reloads  have  been 
tested.  U.S.  intelligence  officials  expect  the 
system  to  become  fully  operational  next 
year. 

More  significant,  the  Soviets  are  building 
a  widespread  network  of  highly  sophisticat- 
ed radars  able  not  only  to  track  enemy  war- 
heads but  also  to  guide  ABM  interceptors  to 
destroy  these  incoming  weapons.  Defense 
Secretary  Caspar  Weinberger  said  last  week 
that  the  U.S.  has  spotted  three  new  Soviet 
radars  under  construction,  bringing  to  12 
the  total  number  that  appear  to  be  part  of  a 
natioawide  defense  system.  The  radars  are 
similar  to  one  near  Krasnoyarsk  in  south- 
central  Asia;  that  radar  in  particular  has 
been  cited  as  a  major  violation  of  the  ABM 
Treaty.  The  accord  requires  that  all  radars 
be  on  borders  and  face  outward  (merely 
warning  of  an  attack).  But  the  Krasnoyarsk 
radar  is  oriented  inward,  covering  some 
2,500  miles  of  Soviet  territory  Including  key 
missUe  fields,  and  would  be  useful  In  resist- 
ing a  strike. 

The  Soviets  are  also  developing  compo- 
nents of  a  new  ABM  system  that  allow  them 
to  construct  individual  ABM  sites  in  a 
matter  of  months  rather  than  years,  accord- 
ing to  a  Defense  Department  report.  It  esti- 
mates that  such  mobile  or  component  ABM 
systems  could  by  the  early  1990s  be  quickly 
deployed  to  strengthen  Moscow's  defenses 
or  guard  key  areas  in  the  western  U.S.S.R. 
and  east  of  the  Urals. 

The  Soviets  have  also  developed  new  sur- 
face-to-air missUes  and  tested  them  in  an 
ABM-mode  using  their  sophisticated  air-de- 
fense radars.  Moreover,  the  Russians  are  de- 
signing kinetic-energy  weapons,  which  use 
the  high-speed  collision  of  heavy  metal  par- 
ticles such  as  tungsten  to  kill  an  Incoming 
warhead. 

"Taken  together,  all  of  the  Soviet  Union's 
ABM  and  ABM-related  activities  are  more 
significant— and  more  ominous— than  any 
one  considered  individually,"  the  Defense 
Department  report  concludes.  "(Cumulative- 
ly, they  suggest  that  the  U.S.S.R.  may  be 
preparing  to  deploy  rapidly  an  ABM  defense 
of  its  national  territory,  contrary  to  the  pro- 
visions of  the  ABM  Treaty." 
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America*  critics  of  SDI  contend  that  the 
concern  about  Soviet  strategic  defense  is 
overblown.  They  say  that  the  Soviet  radar 
systems  and  surface-to-air  missiles  are  most 
likely  intended  to  stop  enemy  aircraft 
rather  than  ballistic  missiles,  and  thus  are 
permitted  under  the  ABM  Treaty.  Further, 
opponents  of  the  Reagan  SDI  program 
maintain  that  the  Soviets  really  aren't  capa- 
ble of  deploying  a  Star  Wars  defense  of 
their  own.  The  Center  for  Defense  Informa- 
tion for  feistance,  says  that  the  Soviets 
aren't  "comt>etitive"  with  the  UJS.  in  space- 
based  defense  technologies.  It  adds,  "Claims 
that  the  Soviets  might  beat  us  into  space 
with  an  SOI  of  their  own  are  vastly  over- 
stated and  do  not  Justify  the  current  U.S. 
development  program." 

But  senior  Soviet  scientists  have  gone  far 
beyond  radars  and  anti-ballistic  missiles  to 
expand  stmtegic  defenses  using  new  dlrect- 
ed-energy  technologies  such  as  lasers,  parti- 
cle beams  and  microwaves.  These  types  of 
weapons  cripple  the  delicate  internal  mech- 
anisms of  booster  rockets  and  nuclear  war- 
heads. According  to  the  CIA,  Russia  has  de- 
voted far  greater  resources  to  thia  work 
than  the  U.S.  over  the  past  decade  or  more. 
Indeed,  the  Soviet  directed-energy  program 
Is  led  by  Yevgenly  Vellkhov,  a  vice  president 
of  the  soviet  Academy  of  Sciences  and 
deputy  ditector  of  the  Kurchatov  Atomic 
Energy  Institute.  He  is  also  chief  science  ad- 
viser to  Mr.  Gorbachev,  whom  he  has 
known  since  their  days  in  college  together. 

"In  directed  energy  technologies,  the  Sovi- 
ets are  in  a  comparable,  or  highly  competi- 
tive, position  with  respect  to  the  United 
States,"  the  CIA  says.  "In  laser  technol- 
ogies, there  Is  an  essential  equivalence, 
though  the  Soviets  are  pursuing  some  types 
of  lasers  Which  the  U.S.  has  either  aban- 
doned or  has  ignored  for  weapons  applica- 
tions. In  particle  beam  and  microwave  tech- 
nologies, the  Soviets  may  have  the  edge 
over  the  U,S.  in  some  important  areas." 

The  Sovtets  have  already  l>egun  to  devel- 
op and  teat  laser  weapons.  They  have  built 
"over  a  half  dozen"  major  R&D  laser  facili- 
ties and  test  ranges,  with  an  estimated 
10,000  scientists  and  engineers  associated 
with  the  laser-weapons  program,  says  the 
CIA,  a  U.&  reconnaissance  satellite  recently 
spotted  two  more  large  laser  facilities  being 
built  on  taountaintops  near  the  Soviet-Af- 
ghanistan border.  Some  analysts  believe 
that  these  laser  sites  may  t>e  used  to  attack 
U.S.  satellites  and  could  be  upgraded  with 
new  tracking  radars  to  luiock  out  ballistic 
missUes. 

DISINTOIUCATION  CAMPAIGN 

The  Soviet  political  leadership  and  such 
scientists  as  Mr.  VeUkhov  deny  any  of  this 
advanced  Soviet  SDI  work.  They  maintain 
that  all  Russian  efforts  are  only  "point  de- 
fenses" around  Moscow  or  other  work  per- 
mitted by  the  ABM  Treaty. 

Meanwhile,  Moscow  has  pursued  an  ag- 
gressive disinformation  and  propaganda 
campaign  against  Mr.  Reagan's  SDI  pro- 
gram. The  U.S.  Arms  Control  and  Disarma- 
ment Agency  has  detailed  these  Soviet  ef- 
forts in  a  new  report.  It  says  that  the  Soviet 
Union  has  prevented  an  "honest  dialogue" 
on  SDI  "by  refusing  even  to  acknowledge 
that  it  is  engaged  in  researching  advanced 
strategic  defense  technologies.  The  Soviet 
position  cannot  be  taken  seriously.  Indeed, 
It  must  be  understood  for  what  it  is— a  cyni- 
cal tactic  to  avoid  accountability  and  to  gain 
a  unilateml  advantage  over  the  United 
States." 


Moscow  takes  seriously  the  potential  for 
strategic  defense.  Kremlin  pronouncements 
to  the  contrary  are  only  an  attempt  to  kill 
off  U.S.  SDI  development  while  the  Soviet 
Union  gets  ready  to  field  Its  own  multilay- 
ered  strategic  defense  network. 


INTRODUCTION  OP  LEGISLA- 
TION TO  MAKE  PERMANENT 
CERTAIN  ESOP  PROVISIONS 


HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  ANTHONY.  Mr.  Speaker,  today  I  intro- 
duced legislation  to  make  permanent  certain 
provisions  of  the  Internal  Revenue  C(xie  on 
employee  stock  ownership  plans,  or  ESOP's. 

The  growth  of  ESOP's  arxi  employee  owrv 
ership  is  one  of  the  most  promising  devekjp- 
ments  in  ttie  American  economy  today.  Be- 
cause Congress  has  endorsed  ESOP's  so 
strongly  in  the  past  few  years,  the  number  of 
ESOP's  has  grown  to  approximately  10,000, 
with  pertiaps  10  million  employee  participants. 

Evidence  is  ample  that  in  most  instances 
capital  (nvnership  leads  to  more  wealth  for  the 
w(>rking  man  and  woman  than  he  or  she  could 
obtain  from  wages  alone. 

I  want  to  continue  the  pro-ESOP  policy  of 
Congress. 

In  this  regard,  my  legislati(xi  would  eliminate 
the  termination  dates  of  three  ESOP  incen- 
tives that  were  included  in  the  1986  Tax 
Reform  Act 

These  three  ESOP  incentives  and  their  ter- 
mination dates  are  as  follows: 

1.  Exemption  fcx  early  withdrawals  from 
ESOP's  from  the  10  percent  additional  income 
tax— terminates  as  of  January  1 ,  1 990; 

2.  Exclusion  of  50  percent  of  tfra  proceeds 
from  sale  of  certain  stock  to  an  ESOP  from 
estate  for  estate  tax  purposes — terminates  as 
of  January  1 ,  1 992;  and 

3.  Exemption  from  the  10  percent  excise  tax 
on  excess  assets  recovered  by  sponsor  of  ter- 
minated (Jefined  benefit  plan  if  excess  assets 
transferred  to  ESOP— terminates  as  of  Janu- 
ary 1,  1989. 

I  recognize  that  each  ESOP  provision  has 
to  be  judged  on  its  own  merits.  But  to  start 
the  100th  Congress  in  a  pro-ESOP  direction,  I 
have  ir)cluded  the  three  provisions  in  one 
piece  of  legislation,  instead  of  intrcxiucing 
three  separate  bills. 

I  look  fcxward  to  workir^g  with  my  col- 
leagues and  the  professk>nal  tax  staff  on  this 
legislation,  and  other  ESOP  matters,  in  the 
days  ahead. 


PUBLIC  HOUSING  RENTAL 
STABILIZATION  ACT 


HON.  GUY  V.  MOUNARI 

OP  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  MOLINARI.  Mr.  Speaker,  today  I  have 
introduced  the  Public  Housing  Rental  Stabili- 
zatk>n  Act,  legislatk>n  whk^h  wouki  allow  hous- 
ing auttKxIties,  at  tlteir  discretion  arxi  with  tfie 


EXTENSIONS  OF  REMARKS 

approval  of  the  HUD  Secretary,  to  establish 
maximum  rents  for  the  public  housing  units 
ttiey  operate. 

This  has  been  of  great  importance  to  me  for 
several  years  and  I  am  pleased  to  have  15 
cosponsors  join  me  today  in  supporting  this 
legislation.  In  addition,  these  proviskxis  gained 
the  approval  of  the  House  during  the  99th 
Congress  in  H.R.  1,  the  major  housing  legisla- 
tion passed  by  the  House  on  June  12,  1986. 

The  matter  wtiich  is  of  concern  to  me  is  the 
open-erKled  rent-to-income  polk:y  for  publk: 
housing  tenants  and  tf)e  financial  burden  it 
places  upon  many  working  families.  In  the 
past  we  have  seen  the  t>enefit  of  an  econom- 
k:  mix  of  tenants  in  publk;  housing.  Unfortu- 
nately, however,  we  have  not  always  paki  due 
attentnn  to  this  conskleration.  Such  an  occur- 
rence was  the  inclusion  of  a  provisk>n  in  the 
Omnibus  Budget  Reconciliaton  Act  of  1981 
which  bask^ally  established  a  rent  of  30  per- 
cent of  gross  income  for  rtew  tenants,  with 
rents  for  cunrent  tenants  irx^easing  yearly  until 
that  figure  was  reached,  and  eliminated  a 
publk:  housing  rent  cap. 

After  conferring  with  housing  officials  and 
many  publk:  housing  tenants  several  years 
ago,  I  four>d  tfiat  there  are  well-founded  fears 
that  tills  polk:y  may  force  Vhe  most  stat>le, 
working  tenants  out  of  public  housing,  thereby 
eroding  tfie  social  and  financial  future  of  many 
projects  and  surrounding  neighbort>oods. 
Indeed,  this  matter  was  first  txought  to  my  at- 
tentran  by  my  constituents  in  Staten  Island 
wfio  have  had  to  experience  an  irK:rease  in 
crime  and  drugs  in  their  community— and  they 
attritxjte  it  to  tfw  fact  that  many  of  these 
working  families  who  serve  as  role  models  for 
their  community  are  being  forced  out  of  these 
developments. 

A  rent  ceiling  is  necessary  for  the  long-term 
future  of  this  Nation's  Public  Housing  Pro- 
gram. In  order  to  maintain  an  economk:  mix,  a 
cross-section  of  knver,  low,  ar>d  lowest 
Income  families,  and  prevent  the  isolatk>n  of 
the  very  poor,  publk:  housing  authorities  must 
have  the  flexibility  to  establish  these  ceiling 
rents.  Social  change  and  ecorwmic  mobility 
are  enhanced  by  encouraging  housing  in 
wt)k:h  families  of  different  incomes  and  in  dif- 
ferent age  groups  can  live  together. 

A  broad  irKome  mix  includes  ttwse  who  are 
largely  self-supporting  but  still  need  some  help 
in  obtaining  decent  housing.  This  group  in- 
cludes people  with  upward  mobility  who  will 
provkle  leadersliip  in  developing  good  and 
stable  communities.  Should  tfiese  lower 
irKX)me  workir^g  terwnts  leave  publk:  housing 
due  to  high  rents,  we  wouki  be  left  with  dense 
concentrations  of  Vne  very  poorest  tenants. 
Again,  experierK^  has  shown  ttiat  this  may 
tying  on  higfier  maintenance  arxi  social  serv- 
k:e  costs,  as  well  as  having  a  detrimental 
effect  on  the  neighbortxxxi. 

Apart  from  promoting  an  economk:  mix, 
ttiere  is  anottier  very  important  reason  for  al- 
lowing housing  autfiorities  to  establish  a  rent 
ceiling.  Lower  income  families  contribute  a 
disproportonately  high  amount  of  rental 
irKome.  Stioukj  ttiese  families  be  replaced 
with  tenants  in  the  k>west  income  level,  rent 
revenues  will  decrease  and  force  higher  Fed- 
eral subsklies.  For  example,  the  New  Yotk 
City  Housing  AuttKxity  has  estimated  ttwt  it 
may  k>se  up  to  $47  millton  in  rental  income. 
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an  amount  whk:h  nnjst  be  made  up  in  Federal 
subsklies.  The  loss  of  a  rent  cap  does  not 
affect  rental  income  for  larger  auttxxities  only. 
Small,  rural  authorities  report  tfiat  tttey  are 
being  affected  by  irxs'easingly  higher  vacancy 
rates,  and  therefore  revenues  are  deaeasing. 
The  need  for  a  maximum  .-ent  for  public 
housing  has  been  recognized  t>y  ttwse  wtm 
have  day-to-day  experience  with  put)lk;  hous- 
ing. Housing  authorities  across  ttie  country- 
including  New  YorV,  Atlanta,  Denver,  Balti- 
more, Hartford,  Portland,  arxJ  many  smaller 
authorities— favor  restoring  maximum  rerrts. 
Rent  cap  legislation  I  have  introduced  in  previ- 
ous years  has  been  cosponsored  t>y  Members 
of  both  parties  hailing  from  diverse  areas  of 
the  country,  as  has  this  bill  I  am  introducing 
today.  I  would  urge  my  colleagues  to  give  tfus 
concept  and  this  measure  their  support. 


THE  HOMELESS  PERSONS' 
SURVIVAL  ACT  OP  1987 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  LELAND.  Mr.  Speaker,  today  50  of  my 
colleagues  join  me  In  introducirtg  ttie  Home- 
less Persons'  Sunwal  Act  of  1987— a  com- 
prehensive, far-reaching  response  to  tf>e  crisis 
of  homelessr>ess.  Through  this  legislation  we 
propose  to  strengthen  existing  programs 
through  cooperative  Federal,  State,  local,  arxi 
private  efforts  to  meet  ttie  emergency  needs 
of  ttie  homeless,  and  to  prevent  additional 
homelessness  by  addressing  both  its  precipi- 
tating and  underlying  cauaes. 

This  proposal  is  very  similar  to  H.R.  5140, 
the  Homeless  Persons'  Survival  Act  of  1986, 
legislation  I  Introduced  late  in  the  99th  Con- 
gress. I  enthusiasticalty  report  that  five  signifi- 
cant proviskins  of  that  bill  were  enacted  last 
year  as  a  result  of  strong  bipartisan  support 
These  provisk>ns  modify  existing  statutes  to 
assure  the  homeless  better  access  to  many 
income  security  benefits  and  job  training  serv- 
ices. 

While  the  achievements  of  ttie  99th  Con- 
gress to  improve  ttie  quality  of  life  for  ttie 
homeless  are  important  ttiey  are  limited  and 
short-term  measures.  It  is  our  intent  in  reintro- 
ducing the  Homeless  Persons'  Survval  Act  to 
address  ttie  full  dimenskm  of  ttie  problem  of 
homelessness.  Specifk:ally,  ttie  t>ill  pnovMes: 
First,  physk»l  and  mental  tieatth  care  serv- 
ices; second,  food  assistance;  third,  education 
for  homeless  children;  fourth,  shelter  and  sup- 
portive servk:es  for  homeless  youth;  fiftti, 
stielter  and  supportive  sennces  for  homeless 
parents  with  infants;  sixth,  emergency  stielters 
for  homeless  indivkluals  of  all  ages;  seventh, 
improved  access  to  Social  Security  and  sup- 
plemental security  income  for  ttie  homeless 
and  ttie  mentally  ill  wtio  are  at-risk  of  home- 
lessness; eighth,  modifk^tions  in  ttie  AFDC 
and  foster  care  maintenance  programs  to  help 
prevent  homelessness  among  families  and 
children;  and  ninth,  expansnn  of  permanent 
housing  for  low-income  persons  and  commu- 
nity resklences  for  the  chronk:ally  mentally  ill. 

The  homelessness  crisis  has  grown,  tx>tti  in 
number  and  in  scope,  beyond  ttie  capatxMty  of 
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and  local  govammarrts  and  private  char- 
auonort  ia  now  naadari 
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As  one  step  toward  improving  our  trade  bal-     system   o*   regulating   and   monitoring   com- 
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Great    Hoax,"    was    composed    t>y    Autumn 
Keam,  a  sixth  grader.  This  fine  petition  whk:h 
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Congress   should   continue   to   ensure   ade- 
quate funding  for  these  human  needs  pro- 
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needs  of  ttie  261,000  Naaaau  CouLity  resi- 
dents aoe  60  and  fn/er 
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Stal*  and  local  govomnwnte  and  private  char- 
Habia  adorta.  Fadaral  support  is  now  needed. 
Thia  oriaia  bacomaa  more  apparent  to  ua  as 
Iha  hwdaat  daya  of  wMar  approach  and  we 
aaa  or  haar  about  a  growing  number  of  Ameri- 
cana fadng  ttta  ooid  and  windy  nigfits  witfiout 
ina  connon  or  oaaic  snensr. 

I  urga  you  to  aupport  ttiis  legialation  not 
only  to  raduce  human  auffaring,  but  also  to 
curM  tba  rWng  ooata  borne  by  inaction  at  the 
Fadaral  tavaL  Funda  inveatad  In  aerious.  long- 
tarm  aoluiiona  made  in  partnership  with 
Stataa,  local  gowammanta  and  ttie  private 
aactar  wM,  for  aocample.  decrease  the  bur- 
gaoning  eovandHuraa  for  emergency  shelter. 
ShaMar  for  a  homalaaa  family  of  four  in  New 
Yort(  CMy  now  coats  up  to  $80,000  annually. 
By  compariaon,  tfie  coat  of  rental  assistance 
for  arfaflng  aection  8  public  housing  units  pro- 
vidad  In  our  propoaaJ  is  approximately  $5,300 
per  year  per  houaehoM.  Further,  the  high 
ooala  of  JnatMutionalization  and  emergency 
health  care  for  homeleas  individuais  can  be 
reduced  by  the  components  of  our  bill  which 
provide  matching  grants  to  nonprofit  organiza- 
tiona  for  physical  and  mental  health  care  serv- 


The  homeless  wW  not  go  away.  Even  in  this 
time  of  fiacal  reatraint,  we  cannot  ignore  this 
very  real  social  problem.  The  Homeless  Per- 
sona' Survtvial  Act  of  1987  is  the  decisive 
long-tomi  Federal  commitment  required.  I  urge 
my  colleagues  to  cosponsor  this  vital  legisla- 
tion and  worfc  with  us  toward  its  passage. 


TRADE  PICTURE  STILL  GLOOMY; 
ONE  STEP  TOWARD  REFORM 


HON.  DOUG  WALGREN 

OF  nmsTLVAjnA 

nr  THB  HOUSE  OF  REPRZSENTATTVES 

Tuesday.  January  6.  1987 

Mr.  WALGREN.  Mr.  Speaker,  today  as  the 
100lh  Congreaa  opens,  I  am  honored  to  co- 
sponsor  H.R.  3.  the  trade  reform  bill  that 
pasaad  the  House  last  year,  but  died  in  the 
Senate.  Bringing  down  tha  unprecedented 
$170  bHlion  trade  deficit  has  to  be  a  top  priori- 
ty of  this  Congress. 

The  news  on  our  balance  of  trade  continues 
to  be  dttmal.  On  January  1,  the  New  Yori( 
Tmes  reported: 

The  nation's  trade  deficit  soared  to  a 
record  $19  J  billion  in  Noveml)er,  a  startling 
setback  foUowlns  three  months  of  improve- 
ment . . .  The  Kloomy  figures  put  the  United 
States  on  track  for  an  estimated  1986  trade 
deficit  of  $178.8  billion,  which  would  be  $25 
billion  more  than  1985's  record  shortfall. 

This  is  at  a  time  wtien  the  relative  buying 
power  of  the  dollara  has  declined  to  a  level 
more  advantageoua  to  U.S.  exports  than  at 
any  time  in  t^■e  last  6  years. 

This  deficit  is  13  percem  above  the  1985 
level  and  represents  the  worst  woric  perform- 
ance in  international  trade  in  the  Nation's  his- 
tory. And  it  meana  a  loss  of  160,000  more 
jobs  in  1966.  Within  the  total  trade  deficit  the 
change  in  the  manufacturing  section  has  gone 
from  a  $1Z9  biMon  surplus  in  1981  to  a 
$136.6  bHon  deficit  in  1986.  As  a  result  man- 
ufacturing employment  from  1981  to  1986,  fell 
by  1.1  miifion. 
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As  orte  step  toward  improving  our  trade  bal- 
ance^ I  introduce  today  one  of  the  best  pro- 
posals to  come  out  of  the  det>ate  in  the  last 
Congress,  a  bill  to  give  American  Industries 
and  employees  direct  access  to  Federal 
courte  to  seek  immediate  instructions  to  stop 
dumped  and  subsidized  imports  and  customs 
fraud  This  bill  is  needed  because  the  adminis- 
trative route  of  seeking  relief  from  unfair  im- 
ports through  the  lntematk>nal  Trade  Commis- 
sk)n  or  otfier  Federal  agencies  simply  has  just 
networked. 

Current  procedures,  as  a  practk»i  matter, 
provide  no  remedy.  Dumping  cases  take  an 
average  of  1 1  months  so  the  damage  is  done 
before  there  is  even  the  prospect  of  a 
remedy.  These  lengthy  proceedings  give  the 
foreign  industry  time  to  reap  huge  illegal  prof- 
its and  to  capture  new  maritets.  As  more  and 
more  time  goes  by  with  these  cases  pkxiding 
throiigh  the  bureaucracy,  more  ar)d  more  jot>s 
are  lost  arxi  economies  shattered. 

The  compound  matters,  if  and  when  relief  is 
granted,  the  relief  is  prospective — usually  In 
the  form  of  countervailing  duties  on  future  Im- 
ports. Under  my  bill,  courts  could  award  dam- 
ages, attorneys  fees,  and  Injunctive  relief 
against  further  Imports.  U.S.  courts  could  stop 
the  Imports  Immediately  and  make  monetary 
awards  to  tfie  Injured  American  industry  for 
the  damage  sustained  up  to  that  point 

Because  relief  is  only  prospective  under 
present  law,  dumpers  are  in  essentially  In  a 
risk-free  situatK>n.  They  know  they  can  export 
to  thia  country  with  no  adverse  consequences 
except  the  possibility  of  duties  on  future 
goods.  If  caught  they  just  have  to  stop. 
Present  law  is  almost  no  deterrent  against  ille- 
gal tiade  practk;es.  My  bill  woukJ  create  the 
possiiility  of  heavy  penalties  for  past  Illegal 
acts. 

This  bill  would  also  take  trade  enforcement 
out  of  Intematkjnal  diplomacy.  Administration 
after  administration  has  traded  their  responsi- 
bility to  protect  American  jr>dustries  for  dlplo- 
matk:  points  with  our  allies.  By  adding  the 
courts  as  an  avenue  for  redress,  cases  would 
be  less  susceptible  to  political  manipulation. 

I  believe  this  bill  is  a  fair  bill.  If  Importers 
expect  to  do  business  In  this  country,  they 
should  be  subject  to  our  court  system.  We  are 
only  asking  for  fair  trade.  The  approach  em- 
bodied in  my  bill  was  Included  In  last  year's 
House  omnibus  trade  bill,  H.R.  4800.  I  hope  It 
will  be  conskjered  as  one  step  toward  stem- 
ming the  flood  of  Imports  that  has  destroyed 
so  many  American  jobs  and  so  many  Ameri- 
can communities. 


WE  NEED  A  CABINET-LEVEL 
DEPARTMENT  OP  TRADE 


HON.  DAN  COATS 

or  IITDIAMA 
I>  THE  HOUSE  OF  REPRESENTATIVES 

I    Tuesday,  January  6,  1987 

Mr.  COATS.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  remedy  a  problem  of  criti- 
cal interest  not  only  to  my  constituents  in 
northeastern  Indiana,  but  also  to  the  mllltons 
of  Americans  whose  jobs  and  livelihoods 
depend  upon  international  trade.  I  refer,  of 
course,  to  our  incoherent  and  inconsistent 
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system  ct  regulating  and  monitoring  com- 
merce with  our  trading  partners. 

My  bill  woukl  eliminate  the  confuswn  whk:h 
has  become  almost  routine  in  all  facets  of  our 
commerce  with  other  nattons,  and  establish  a 
single  Department  of  Trade  to  unify  the  trade 
functions  Miich  cun'ently  reskJe  In  25  separate 
executive  departments  and  agencies.  I  believe 
this  move  is  necessary,  even  in  today's  strin- 
gent bucfgetary  environment  because  we 
must  higMight  the  Importance  of  trade  as  a 
natk>nal  economk;  issue  and  provMe  a  frame- 
work tfiat  would  allow  us  to  compete  in  a 
more  organized  arxj  aggressive  fashk)n  in  the 
international  marketplace. 

Currently,  exports  are  a  vital  part  of  our  na- 
tional ecorx>my.  The  relationship,  however,  is 
ck>uded  by  the  detrimental  effect  that  the  cur- 
rent imbaknce  has  on  America's  businesses. 
For  exaryiple,  in  my  home  State  of  Indiana, 
one  in  eight  manufacturirig  jobs  relate  to  ex- 
ports, and  40  percent  of  our  crops  are  export- 
ed. In  my  own  district  nearty  50  percent  of 
our  crops  are  exported;  and  in  1986,  Indiana 
was  second  in  the  Natk>n  In  ttie  contribution 
of  foreign  trade  to  personal  Income  at  $1,767 
per  person. 

On  tfie  flip  skie,  however,  our  substantial 
trade  imbalance,  whk:h  was  $144.6  billkKi  for 
1985  and  is  estimated  to  reach  over  $170  bil- 
lk)n  for  1986,  is  sapping  strength  from  our 
economy.  The  adverse  impact  that  this  defk:it 
has  on  our  commerce  and  business  is  an 
issue  that  must  be  addressed  immediately  If 
we  are  to  continue  the  economic  growth  that 
we  have  enjoyed  in  the  recent  past 

One  of  the  most  Important  means  of  stem- 
ming the  How  of  American  capital  abroad  Is  to 
Increase  the  competitiveness  of  our  industries 
In  foreign  martcets  and  help  them  get  back 
some  of  what  we  have  lost  Under  the  current 
hodgepodge  of  agencies  with  jurisdk:tk}n  over 
trade,  it  la  difficult  to  establish  a  comprehen- 
sive plan  to  boost  our  business,  and  neariy 
impossible  to  execute  in  a  coherent  fashk>n 
whatever  Initiatives  do  come  forth  out  of  the 
current  maze  surrounding  international  com- 
merce. 

The  fonfiatk>n  of  a  separate  Department  of 
Trade  would  have  the  twin  benefits  of  high- 
lighting tfia  Importance  of  the  Issue  and  pro- 
vkjing  centralization  of  the  trade  functk>ns  of 
our  Government  to  place  authority  into  a 
single  office  that  woukJ  be  able  to  effectively 
promote  oiir  goods  and  servk:es  abroad.  I  be- 
lieve that  this  would  be  a  giant  step  forward 
toward  restoring  America  to  its  role  at  the 
forefront  of  world  commerce  and  trade,  and 
reinforce  Our  economk;  growth  for  years  to 
come. 


SULUVAN  MIDDLE  SCHOOL 
STUDENTS  SAY  "NO"  TO  DRUGS 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TDimSSKI 
IN  TH9  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  QUILLEN.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  my  colleagues  a  petition 
signed  by  the  students  of  Sullivan  MkkJIe 
Scfiool  in  Kingsport  TN,  in  my  congressional 
district.    The    petition,    entitled    "Drugs — the 
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Great  Hoax,"  was  composed  by  Autumn 
Keam,  a  sixth  grader.  This  fine  petitk>n  whk:h 
pledges  tfiose  wfio  have  signed  it  to  "just  say 
no  to  drugs"  expresses  tfie  sentiments  of  tfie 
students,  faculty,  and  staff  of  Sullivan  MkMIe 
Scfiool.  I  wish  tfiem  all  success  In  tfieir  com- 
mendable effort  and  Insert  tfie  text  of  ttie  pe- 
titk}n  into  the  Record  at  this  point 
IDrucs— THE  Great  Hoax 

Many  young  people  are  trying  drugs  for 
various  reasons.  They  are  all  looking  for  an 
escape  from  some  situation.  Drugs  will  not 
take  away  problems.  They  only  make  them 
worse.  True  friends  would  not  offer  drugs  to 
endanger  your  health  or  even  threaten  yo»ir 
life. 

Popularity  ts  not  found  in  drugs  but 
through  self-esteem  and  personal  commit- 
ments to  meaningful  things  in  life.  Drugs 
are  a  make  believe  reality— the  coward's  way 
out. 

People  sometimes  get  "hooked"  on  drugs 
and  have  to  commit  crimes  to  supply  their 
habits.  Drugs  cause  failing  grades,  school 
dropouts,  disrespect  and  twisted  minds. 
When  you  start  on  drugs  you  start  on  a 
Journey  from  which  there  may  l>e  no  return. 

Organizations  are  l>elng  formed  to  fight 
the  use  of  drugs.  We  as  students  should 
pledge  to  do  our  part  to  wipe  out  this 
enemy.  Many  schools  and  communities  are 
forming  "Just  Say  No"  clubs. 

Do  not  give  In  to  peer  pressure;  l)e  brave 
enough  to  stand  up  for  what  you  believe  In. 
Do  not  let  drugs  destroy  your  dreams  and 
chances  of  success  and  happiness.  Believe  in 
yourself  and  show  real  maturity  by  saying 
"No"  to  drugs. 

"Please,  Just  say  No." 

We  the  students  of  Sullivan  Middle 
School  pledge  our  support  against  the  use 
of  drugs.  We  know  that  drugs  are  dangerous 
and  can  destroy  lives.  We  prefer  to  show 
courage  and  perseverance  In  the  battle 
against  our  No.  1  enemy— drugs. 

We  wiU  all  •  •  •  Just  say  No. 


1986  SURVEY  RESULTS 


HON.  GUS  YATRON 

OP  PKMirSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  inform  my  colleagues  of  tfie 
results  of  a  questionnaire  I  recently  conducted 
among  the  voters  of  Pennsylvania's  Sixth 
Congresskinal  District.  Response  to  the 
survey  was  impressive.  The  voters  of  the  Sixth 
District  have  spoken  out  and  expressed  their 
opinrens  on  a  number  of  important  Issues 
facing  the  100th  Congress.  The  results  are  as 
follows: 

1986  Survey  Results 

(1)  In  order  to  further  reduce  the  deficit, 
would  you: 

(a)  Cut  spending  across  the  board— 30  per- 
cent. 

(b)  Cut  spending  for  domestic  programs 
only— 4  percent. 

(c)  Cut  spending  for  national  defense 
only— 9  percent. 

(d)  Cut  spending  for  foreign  aid  assist- 
ance—53  percent. 

(e)  Raise  taxes— 5  percent. 

(2)  In  reducing  the  federal  deficit,  efforts 
tiave  been  made  to  exempt  essential  social 
programs  from  budget  cuts.  Do  you  believe 
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Congress  should  continue  to  ensure  ade- 
quate funding  for  these  human  needs  pro- 
grams? 

(a)  Yes— 84  percent. 

(b)  No— 16  percent. 

(3)  Do  you  favor  or  oppose  the  privatiza- 
tion of  government  assets  and  services? 

(a)  Favor- 59  percent. 

(b)  Oppose — 41  percent. 

(4)  What  is  the  most  effective  way  to  re- 
iiolve  the  trade  deficit  problem? 

(a)  Protective  measiu-es  such  as  tariffs  and 
quotas — 48  percent. 

(b)  Federal  assistance  to  adversely  affect- 
ed UJS.  Industries— 10  percent. 

(c)  Expanded  Federal  retraining  pro- 
grams—IB percent. 

(d)  Conducting  a  national  campaign  to 
educate  Americans  on  the  effect  of  the 
trade  deficit— 21  percent. 

<e)  No  action  by  Congress— 7  percent. 
(S>  Do  you  favor  or  oppose  more  market- 
oriented  agriculture  policies? 

(a)  Favor— 62  percent. 

(b)  Oppose — 38  percent. 

(6)  In  reforming  our  immigration  laws, 
would  you  grant  legal  status  to  aliens  al- 
ready in  the  country? 

(a)  Yes— 20  percent. 

(b)  No— 80  percent. 

(7)  In  reforming  our  immigration  laws,  do 
you  support  penalties  against  employers 
who  Imowingly  hire  undocumented  aliens? 

(a)  Yes— 93  percent. 

(b)  No— 7  [>ercent. 

(8)  Should  the  Federal  government 
become  more  involved  iu  '-egulating  the  in- 
surance Industry? 

(a)  Yes— 61  percent. 

(b)  No— 39  percent. 

(9)  In  your  view,  what  is  the  main  cause  of 
the  liability  Insurance  crisis? 

(a)  The  insurance  Industry  is  setting  rates 
that  are  higher  than  market  forces  war- 
rant—16  percent. 

(b)  Our  tort  system  leads  to  damage 
awards  that  are  too  high— 13  percent. 

(c)  Combiimtion  of  iMth  forces— 70  per- 
cent. 

(d)  Neither  is  the  cause— 1  percent. 

(10)  What  should  be  the  level  of  future 
funding  for  our  space  program? 

(a)  About  the  same  as  current  levels— 55 
percent. 

(b)  More— 22  percent. 

(c)  Less— 23  percent. 


A  TRIBUTE  TO  COMMISSIONER 
ADELAIDE  ATTARD 


HON.  NORMAN  F.  LENT 

OP  hew  tork 

IN  THE  HOUSE  OF  P.S>RESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  LENT.  Mr.  Speaker,  on  October  27, 
1986,  the  Long  Beach  Republk»n  City  Com- 
mittee honored  Nassau  County  Commissk>ner 
of  Seruor  Citizen  Affairs  Adelakle  Attard  as 
their  Woman  of  tfie  Year.  Unfortunately,  a  pre- 
vious commitment  prevented  me  from  attend- 
ing tfie  awards  dinner,  and  I  would  like  to  take 
this  opportunity  to  pay  deserved  tribute  to 
Addie  Attard  for  her  many  years  of  dedk^ated 
servk»  to  older  Americans. 

I've  known  Addie  Attard  for  many  years. 
She  is  a  valued  friend  and  supporter — as  well 
as  a  topnotch  expert  on  tfie  problems  of  the 
ekfariy.  Addie  has  headed  the  Department  of 
Senkx  Citizen  Affairs  since  1971.  and  is  Its 
first  commissioner.  The  department  serves  the 
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needs  of  tl>e  261,000  Nassau  Cou^ity  resi- 
dents age  60  and  over. 

Under  Addie's  able  dwectton  and  manage- 
ment the  department  offere  a  wKie  range  of 
programs  and  servKes  wfiich  are  consklared 
to  be  among  tfie  nx>st  innovative  in  tfie 
Natkyi.  It  has  been  cited  by  the  Nattonal  As- 
sodatkxi  of  Counties  as  an  outstanding  exam- 
ple of  how  a  county  worics  with  and  for  its  el- 
derly citizens,  and  fias  earned  a  reputation  as 
one  of  tfie  most  effective  agencies  in  tfie 
Natk>n  serving  the  eklerly.  de^,  ttiese  com- 
mendatnns  are  a  result  of  Addie  Attard's  ex- 
cellent ability  to  understand  the  needs  of  the 
ekJerty  community  and  to  initiate  programs  to 
meet  those  needs. 

As  her  professional  affiliatk>ns  and  appoint- 
ments are  too  numerous  to  mentkan  fiere,  I 
will  briefly  mentx>n  some  of  Addie's  more 
noteworthy  accomplishments.  These  inckjde 
her  appointment  by  Presklent  Reagan  in  1982 
to  serve  as  cfiairperson  of  tfie  Federal  Council 
on  Aging,  and  as  a  U.S.  delegate  to  the 
United  Natrons  Worid  Assembly  on  Aging  tfiat 
year  as  senkx  adviser  in  Vienna.  Austria. 
Addle  Is  also  tfie  recipient  of  the  Congressk>n- 
al  Award  for  Meritorious  Servne. 

Through  her  positk>rs  on  academk:  advisory 
and  curriculum  committees  tfiroughout  New 
York  State,  Addie  Attard  has  promoted  contin- 
ued research  and  education  In  the  fiekJ  of  ger- 
ontology and  geriatrics.  Addie  is  deeply  dedi- 
cated to  her  profession,  and  sfie  has  served 
the  good  people  of  Nassau  County  k)yally  and 
to  the  utmost  of  her  ability  for  many  years. 

My  words  seem  inadequate  to  express  the 
deep  gratitude  tfiat  I  know  many  of  us  feel. 
On  behalf  of  my  Fourth  Congressnnal  District 
constituents,  both  young  and  okj,  I'd  like  to 
offer  Commisskiner  Addie  Attard  my  most  sin- 
cere appreciatkHi  for  her  many  years  of  out- 
standing servKe  working  for  tfie  betterment  of 
okler  Americans. 


INTRODUCTION  OP  THE  WHIS- 
TLEBLOWER  PROTECTION  ACT 
OF  1987 


HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  HORTON.  Mr.  Speaker,  today  I  join  my 
colleague  and  friend  Congresswoman 
SCHROEDER  In  introducing  the  Wfiistiebtower 
Protectnn  Act  of  1987.  We  introduced  this 
legislatk>n  In  the  99th  Congress  as  part  of  our 
effort  to  Improve  effkaency  witfiin  the  Federal 
Government  and  provkle  protectkxi  for  tfiose 
who  report  Instances  of  ineffniency,  waste,  or 
inappropriate  actions  within  Federal  agencies 
and  departments. 

As  tfie  ranking  minority  memt)er  of  tfie  Gov- 
ernment Operatkxis  Committee — tfie  principal 
oversight  committee  of  tfie  Congress — I  know 
the  Importance  of  effective  systems  to  control 
waste  and  protect  dedicated  civil  servants. 
Our  bill  is,  I  believe,  an  improvement  in  exist- 
ing grievance  processes  whereby  Federal  em- 
ployees, wfio  report  instances  of  fraud  or 
abuse  and  suffer  reprisal,  can  seek  remedial 
actksn. 
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Tha  \MNaiM)lowar 
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Act  bolaters    tional  problem  can  be  Addressed  effectively    Merced  Mfoukl  receive  the   same   wild   and 
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dt  written  by  the  man  who  was  at  tfie  center    year  real  ONP  growth  rate  since  World  War    demonstrate  how  deeply  embedded  in  the 
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Tlw  ymtMUbknim  Protection  Act  bolsters 
ttw  OfRoe  of  SpacW  Counaei  and  more  dear- 
ly (Mhiee  Ms  role  in  the  protection  of  vvhistie- 
bkMMra,  kMMra  the  standard  of  evidence  re- 
qiirad  to  prowe  rsprtaal  and  offers  better  judi- 
cial pRMacNone  for  thoee  witto  suffer  reprisal. 

I  lalanstl  to  ttta  arguments  of  ttxMe  who 
say  ttte  whistleMowsr  protection  system  is 
abueed  by  emptoyees  wNh  poor  performance 
records  as  a  means  to  avoid  termination  or 
other  adtoa  I  alao  luiow  ttiat  ttte  current  or 
any  system,  can  and  wW  be  abused  to  some 
OKlsnt  I  think  this  is  to  be  expected  in  practi- 
oaly  any  situation  whan  a  worlt  force  rKimbers 
into  the  mMtona.  However,  ttiis  argument  pro- 
vides no  Justificaiion  in  my  mind  to  continue  a 
syalem  that  ia  inadaquato  tor  legitimate  com- 
plaints of  reprisal.  In  my  mind,  we  ought  to 
have  the  best  protection  system  we  can  es- 
tsMsh.  We  then  communicate  Vne  message  to 
Federal  employeee  that  we  care  when  they 
report  instances  of  fraud  and  inefficiency,  and 
that  we  wN  do  everything  we  can  to  protect 
them  from  repriaaL 

I  am  proud  to  again  join  my  colleague,  Con- 
grasswoman  Schroeoer,  in  reintroducing  this 
bM.  I  commend  her  for  her  outstanding  work 
on  behalf  of  Federal  employees,  and  I  look 
foiward  to  wortdng  wHh  her  in  getting  this  par- 
ticular bit  through  the  Congress. 


STATEMENT  OF  THE 
HONORABLE  MARILYN  LLOYD 


HON.  MARILYN  LLOYD 


OF 
m  TBI  HOUBS  or  REPSXSENTATIVES 

Tuesday.  January  6.  1987 

Mrs.  LLOYD.  Mr.  Speaker,  an  article  recent- 
ly appeared  in  tfie  November  Issue  of  Re- 
sponse, a  pubHcatton  of  the  American  Council 
of  Life  Ineurance,  whKh  descHbes  a  signifi- 
cant example  of  corporate  publk:  involvement 
in  ttie  Third  Congressional  District  of  Tennes- 
see. I  commend  Provident  Life  and  Accident 
Insurance  Co.  for  ttieir  excellence  in  business 
and  community  relations  and  submit  the  afore- 
mentioned artKle  to  the  Congresskmal 
Record  as  an  outstanding  example  of  a  pro- 
ductive and  successful  private/public  sector 
MUalive. 

The  text  of  the  article  is  as  fdkws: 
PaovumiT  Erbows  IfATHXifATTCs  Chair  at 
UmvBuuTT  OF  TmimsxB 

The  Provident  Life  and  Accident  Insur- 
ance Company  recently  contributed 
$333,000  to  endow  a  Chair  of  ExceUence  In 
AivUed  ICathematics  at  the  University  of 
Tennete  at  Chattanooga  (DTC).  The  chair 
is  intended  to  attract  a  world-class  educator 
in  applied  mathematics,  wtilch  includes 
oomputer  science  and  business. 

The  Univenlty  of  Chattanooga  Founda- 
tion has  added  $167,000  to  complete  the 
$800,000  private  endowment.  The  state  of 
Tennessee  mat<died  that  amount  for  a  total 
endowment  of  $1  tnnunn 

During  ceremonies  to  announce  the  chair. 
H.  Carey  Hanlin.  Provident  president  and 
chief  executive  officer,  commented  on  the 
"urgent  need  to  Intensify  efforts  to  offer 
widespread  quality  education  In  mathemat- 
ics at  aU  levels."  and  called  the  Chair  of  Ex- 
cellence In  Mathematics"  a  very  timely  and 
appropriate  vehicle  through  which  the  na- 
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tlonsl  problem  can  l>e  Mdressed  effectively 
at  tlie  local  level." 

Mr.  Hanlin  noted  that  during  the  last  five 
yeais  Provident  has  hired  approximately  75 
UTC  graduates  and  today  has  more  than 
320  of  them  employed  in  the  home  office. 
"Wltii  our  dependence  on  UTC,  It  is  Impor- 
tant for  the  university  to  have  the  finest 
academic  staff  possible  so  that  it  will  not 
only  attract  top-notch  students,  but  will 
also  produce  well-qualified  graduates." 


MER' 


CED  RIVER  LEGISLATION 


HON.  TONY  COELHO 


OF  CALIFORNIA 
Itf  THE  HOUSE  OP  REFRESEIfTATrVES 

Tuesday,  January  6,  1987 

Mr,  COELHO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  place  the  upper  portion  of 
the  main  stem  and  the  South  Fork  of  the 
Meroed  River  within  the  National  Wild  and 
Scenk:  Rivers  System.  I  am  pleased  that  we 
are  embarking  on  the  course  of  preserving 
this  Important  river  for  future  generatrons.  This 
legistatmn  will  guarantee  that  we  will  protect 
the  Merced  from  those  who  might  wish  to  de- 
velop it. 

I  wish  to  make  it  clear  that  one  of  the  prime 
objectives  of  this  bill  is  to  stop  the  Keating 
project  from  being  built  on  the  Merced  at  the 
gateway  to  Yosemite.  The  project  is  cun-entty 
undergoing  an  environmental  Impact  state- 
ment by  the  Federal  Energy  Regulatory  Com- 
mission. I  have  reiterated  my  opposition  to 
FERC  licensing  the  project  in  a  recent  public 
hearing  that  was  held  in  my  district. 

This  opposJtk>n  to  the  project  is  something 
that  is  shared  by  local  reskJents,  businesses 
and  part(  officials.  Construction  of  the  project 
will  have  serious  adverse  effects  on  the  kx»l 
economy  that  depends  so  much  on  tourism.  I 
believe  FERC  should  not  take  any  final  action 
on  ttw  Keating  applk»tk>n  until  Congress  has 
had  a  chance  to  work  its  will  on  this  legisla- 
tion. 

No  one  shoukl  underestimate  the  Impor- 
tance that  the  Merced  River  has  to  Mariposa 
County  and  to  thousands  of  visitors  each  year. 
The  main  stem  and  South  Fork  of  the  river 
offer  a  number  of  scenic,  cultural,  and  recre- 
ational opportunities.  It  serves  as  an  important 
hat>itat  for  a  variety  of  fish,  birds,  and  wikj  ani- 
mals. Many  rare  plants  and  flowers  can  be 
found  along  the  river's  tianks. 

A  number  of  geologk:al  formatrans  provkle 
some  magnificant  scenery  for  those  who 
coma  though  tlie  canyons  of  the  Merced.  A 
visitor's  enjoyment  Is  enhanced  by  the  water- 
falls that  can  t>e  seen  in  several  places  along 
the  river. 

The  river  system  also  provkjes  many  people 
with  ttie  opportunity  for  hiking,  fishing,  white- 
water  rafting,  and  swimming.  I  have  personally 
been  able  to  enjoy  a  number  of  these  recre- 
atk>nal  activities  and  I  know  they  remain  im- 
portant for  many  visitors  to  the  area. 

The  legislation  I  am  introducing  today  will 
insure  that  this  river  will  be  protected  for 
future  generattons  by  designating  ttie  upper 
portion  of  the  main  stem  from  its  source  in 
Yosemite  Natkinal  Park  to  the  town  of  Brice- 
burg  at  Highway  140  as  a  wikl  and  scenk: 
river.  Addltk}nally,  the  entire  South  Fork  of  the 
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Merced  wouki  receive  the  same  wild  and 
scenk:  de$ignatk>n. 

To  give  Mariposa  County  time  to  examine 
po8Sit>le  water  resources  for  the  county  In 
future  years,  the  bill  would  place  a  moratorium 
on  development  along  the  main  stem  of  the 
Merced  from  Briceburg  to  Bagby.  The  morato- 
rium would  remain  in  force  for  5  years.  The 
Mariposa  County  Board  of  Supervisors  would 
have  to  be  consulted  wfien  decisk>ns  are 
made  regarding  the  management  of  those 
sectk>ns  of  the  river  placed  within  the  wild  and 
scenk:  designation. 

I  intend  to  push  for  eariy  House  conskjer- 
atksn  of  this  legislation  and  woric  with  the 
Senate  to  get  the  bill  enacted  into  law  as 
soon  as  possible.  The  beauty  of  the  Merced 
needs  to  be  preserved  and  the  bill  I  am  intro- 
ducing wiH  insure  that  our  children  and  grand- 
children will  be  able  to  experience  what  we 
see  is  worthy  of  protectk>n  today. 
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POUCE  OFFICER  RECEIVES 
COPrOF-THE-YEAR  AWARD 


HON.  BILL  GREEN 

OF  NXW  YORK 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to  recog- 
nize one  Of  my  constituents,  New  York  City 
Polk:e  Offk^r  Carlos  Anthony  Nunez,  who 
was  receittly  named  Cop-of-the-Year  by  the 
fifth  precinct's  community  council. 

Officer   Nunez   joined   the   NYPD   in   July 

1983.  In  January  1984,  he  was  assigned  to 
the  neigltt>orhood  stabilizatk>n  unit.  Since 
being  assigned  to  the  fifth  precinct  In  June 

1984,  Offlciar  Nunez  has  made  150  arrests 
His  exemplory  career  has  led  to  one  excep- 
tk>nal  merit  award,  three  meritorkius  polk:e 
duty  awands,  and  two  excellent  police  duty 
awards.  In  additk>n  to  these  plaudits.  Officer 
Nunez  has  consistently  received  above  stand- 
ard ratings  during  his  assignment  to  the  fifth 
precinct's  narcotk»  unit. 

Polk:e  Officer  Nunez  has  made  his  mark  in 
this  community  and  I  expect  that  he  will  con- 
tinue his  fine  service  in  the  years  to  come. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  recognizing  and  honoring  Polk:e  Officer 
Carlos  Arttiony  Nunez  for  his  dedk»tk)n  to 
the  community  and  his  sennce  to  the  people 
of  New  York. 


DAVID  STOCKMAN  DESCRIBES 
THE  REAL  HISTORY  OF  THE 
BUDGET  DEFICIT 


JON.  DAVID  R.  OBEY 
OF  WISCONSIN 
HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  OBEY.  Mr.  Speaker,  former  Budget  Di- 
rector, DsMd  Stockman,  has  written  a  new 
chapter  to  his  book  "The  Triumph  of  Politics," 
whk:h  is  must  reading  for  anyone  who  wants 
to  understand  the  history  of  and  the  polltk:al 
reasons  for  our  astonishing  budget  deficit  and 
natk>nal  dsbt  I  urge  every  Memt>er  of  the 
House  to  read  the  account  of  the  budget  defi- 


cit written  Ijy  ttie  man  who  was  at  the  center 
of  events  when  It  was  incurred. 

Postscript  Exactly  Who  Shot  John? 

Evidence  that  the  federal  government  has 
gone  off  the  deep  end  In  the  conduct  of  Its 
fiscal  affairs  continues  to  mount:  $950  bil- 
lion in  red  Ink  has  accumulated  from  Rea- 
gan's first  five  budgets,  along  with  a  virtual 
guarantee  that  the  remaining  three  Reagan 
budgets  will  add  $550  billion  more  to  the 
total  (based  on  momentum  from  the  record 
1986  deficit).  Thus,  In  eight  years  of  direc- 
tion by  the  most  conservative  administra- 
tion In  modem  times,  the  federal  govern- 
ment's spending  will  have  exceeded  Its 
Income  by  the  staggering  sum  of  $1.5  tril- 
lion. The  next  President  wUl  inherit  a  pul>- 
licly  held  federal  debt  nearly  triple  that  ac- 
cumulated by  all  of  Ronald  Reagan's  thirty- 
nine  predecessors. 

Historians  wlU  undoubtedly  find  these  ele- 
phantine figures  baffling.  With  the  l>eneflt 
of  hindsight,  they  wUl  know  the  Immense 
damage  to  the  nation's  l>alance  sheet  and 
living  standard  that  resulted  from  these 
eight  years  of  fiscal  profligacy.  By  then,  the 
secret  of  the  Reagan  era's  fabulous  free 
lunch  will  l>e  beyond  dispute.  The  records 
will  show  that  within  the  span  of  a  few 
short  years  the  United  States  flung  Itself 
Into  massive  hock  with  the  rest  of  the 
world.  And  It  occurred  so  swiftly  that  It  was 
hardly  even  debated  or  remaiiied  upon  until 
it  was  too  late. 

Just  a  glance  at  the  historical  record  re- 
veals the  swiftness  of  reversal  In  our  nation- 
al fortunes  now  under  way.  America  had 
spent  most  of  the  twentieth  century  build- 
ing the  greatest  agglomeration  of  wealth 
and  prosperity  In  history.  This  achievement 
was  Ixtth  symtMllzed  and  measured  by  the 
fact  that  in  1980  the  rest  of  the  world  owed 
UJS.  creditors  more  than  $150  billion.  But 
after  a  giant  mishap  of  domestic  economic 
governance  In  early  1981,  the  tables  abrupt- 
ly turned.  Within  forty  months,  the  nation's 
entire  overseas-investment  nest  egg  had 
been  liquidated.  Within  another  twenty- 
four  monttis,  the  U.S.  had  become  the 
world's  greatest  debtor,  owing  foreign  credi- 
tors nearly  $250  billion. 

Moreover,  as  the  U.S.  entered  1987,  its 
trade  balance  and  current  account  had 
plunged  to  previously  unimaginable  levels 
of  deficit.  Eh/en  a  futile  resort  to  protection- 
ism and  delll)erate  cheapening  of  the  dollar 
could  not  significantly  arrest  the  rapid 
buildup  of  external  debt.  It  is  a  fair  l>et, 
therefore,  ttiat  when  Ronald  Reagan  leaves 
office,  the  U.S.  will  owe  the  rest  of  the 
world  upwards  of  one-half  trillion  dollars. 

Why  haven't  the  realities  of  the  nation's 
fiscal  plight  In  the  1980s  amounted  to  a 
grand  Indictment  of  our  fortieth  President's 
economic  policies?  Part  of  the  reason,  I  t>e- 
lieve.  Is  the  extent  to  which  the  forty-nine- 
state  electoral  college  victories  and  over- 
whelming opinion  poll  approval  ratings 
liave  Intimidated  the  political  opposition 
and  even  much  of  the  press.  But  there  is 
also  a  far  more  important  absolving  factor 
at  work:  The  basic  facts  of  "who  shot  John" 
have  liecome  oliscured,  due  to  the  unprece- 
dented budgetary  carnage  of  the  last  6  years 
and  the  stiameless,  groundless  fiscal  fiction 
alwut  it  which  has  steadily  emanated  from 
the  White  House. 

In  the  years  to  come,  however,  the  mas- 
sive external  debt  now  l>elng  Inexorably  gen- 
erated will  hardly  l>e  seen  as  evidence  of  the 
great  national  economic  revival  that 
Reaganomics  was  supposed  to  engender. 
Indeed,  it  is  already  virtually  certain  that 
the  period  1981-88  will  record  the  lowest  8- 
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year  real  ONP  growth  rate  since  World  War 
n.  Rather  than  inheriting  a  golden  year, 
the  politicians  and  policymakers  of  the 
19908  will  curse  the  legacy  of  Reaganomics 
as  they  struggle  to  scratch  out  the  modest 
Increases  in  American  living  standards  that 
will  be  possible  after  huge  amounts  of  cur- 
rent Income  are  wired  annually  to  creditors 
around  the  glot>e. 

While  the  ultimate  financial  l>ox  score  of 
the  Reagan  era  is  clear,  historians  are  nev- 
ertheless destined  to  wrestle  with  a  huge 
riddle.  Why  was'this  fiscal  and  financial  mu- 
tation allowed  to  buUd  and  fester  for  7  years 
after  it  was  evident  that  a  stunning  but  cor- 
rectible  economic  policy  error  had  been 
made  in  the  first  6  months  of  1981?  After 
all,  there  was  nothing  Inevitable  alx>ut  the 
outcome.  The  Constitution's  checks  and  bal- 
ances had  not  t>een  altered;  free  deliate  had 
not  been  suspended  nor  had  the  facts  l>een 
suppressed;  and  the  purported  opposition 
party  had  remained  deeply  entrenched  in 
the  legislative  branch  of  government. 

The  answer  to  this  riddle  lies  t>eyond  the 
conventional  Ills  usually  ascrit>ed  to  the  na- 
tion's budgetary  process.  As  I  first  wrote  In 
The  Triumph  of  Politics,  special  Interest 
groups  are  inordinately  powerful,  for  exam- 
ple, but  they  did  not  suddenly  t>ecome 
orders  of  magnitude  stronger  or  more 
greedy  during  the  past  6  years.  Likewise, 
Congress's  rickety  budget-making  machin- 
ery tuks  not  appreciably  changed  for  the 
worse;  if  anything.  It  has  been  somewhat 
strengthened  during  the  Reagan  era.  And  2- 
year  election  cycles  selfevidently  make  con- 
gressional politicians  exceedingly  short- 
sighted, but  both  the  cycle  and  its  untoward 
effects  have  l>een  present  since  the  begin- 
ning of  the  Republic. 

The  institutional  imperfections  that  pro- 
duced chronic  but  still  modest  fiscal  imbal- 
ances prior  to  1980  cannot,  therefore,  possi- 
bly account  for  the  stunning  megadef iclts  of 
the  Reagan  era. 

The  baleful  outcomes  now  being  recorded 
are  attributable  to  a  new  and  far  more  pro- 
found disturlMnce  In  the  equilibrium  of 
American  government.  By  means  of  flagrant 
agitation  and  excitement  of  a  democratic 
electorate's  most  singular  vulnerability— re- 
sentment of  the  taxation  its  collective  de- 
mands for  public  expenditures  compel— 
Ronald  Reagan  has  transformed  the  na- 
tion's institutionalized  budgetary  process 
into  an  extraordinary  fiscal  plebiscite. 

Rather  than  helping  to  broker  and 
manage  the  federal  goverrunent's  armual 
trilllon-doUar  lottery  of  giving  and  taking 
among  its  multitudinous  constituencies,  he 
has  deployed  his  vast  popularity  and  com- 
munications skills  toward  a  single  end: 
arousing,  mobilizing,  and  concentrating  the 
ordln:u-y  citizenry  into  an  overpowering 
block  vote  against  necessary  taxation.  As  a 
consequence,  the  regular  budget-making 
process  tias  l>een  reduced  to  a  wearisome, 
pro  forma  exercise  in  futility. 

To  be  sure,  if  the  budget  were  in  rough 
balance,  or  if  the  Reagan  Administration 
had  a  credible,  systematic  program  to  dras- 
tically reduce  expenditures,  the  President's 
determination  to  posture  as  the  single- 
minded  paladin  of  the  taxpayers  might  be 
viewed  more  sympathetically.  But  since 
August  1981,  neither  of  these  conditions  has 
pertained  even  remotely. 

So  who  shot  John?  Not  Ronald  Reagan, 
who  views  the  stupendous  deficits  generated 
on  his  watch  as  a  Idnd  of  metaphysical 
legacy:  The  idea  of  deficit  spending  was  in- 
vented in  the  distant  past,  and  the  deficits 
recorded    during   Reagan's    tenure    simply 
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demonstrate  how  deeply  emt)edded  in  the 
nation's  budget  tiiis  miscreant  notion  had 
l>ecome.  His  administration  bears  no  ac- 
countability for  current  results,  therefore, 
because  it  has  l>een  foursquare  against  the 
idea  of  deficit  finance  since  its  first  day  in 
office.  The  President's  hapless  posturing  in 
l^etialf  of  a  balanced  budget  amendment  to 
the  Constitution  is  simply  one  manifesta- 
tion of  this  perspective. 

But  deficits  are  obviously  more  than  a  dls- 
emlxxiied  idea;  they  are  a  tangible  account- 
ing measure  and  may  be  economically 
l>enign  or  dangerous,  depending  upon  their 
magnitude  and  persistence. 

Ronald  Reagan's  fiscal  plebiscite  reduces 
to  this:  Had  the  President  gotten  his  way 
entirely  during  the  past  5H  years,  the  1986 
deficit  would  have  exceeded  8  percent  of 
GNP  or  $350  billion— reflecting  a  perma- 
nent and  destructive  fiscal  disequilibrium  of 
banana  republic  proportions.  As  it  was,  the 
actual  1986  deficit  was  only  $225  billion- 
still  a  record,  but  far  l>elow  wtiat  might  oth- 
erwise have  tiappened,  due  only  to  the  con- 
cessions forced  on  a  grudging  White  House 
by  the  reminder  of  the  government. 

Were  it  widely  recognized  that  the  Presi- 
dent's ongoing  fiscal  plebiscite  has  amount- 
ed to  a  $350  billion  per  year  deficit  policy, 
even  the  cowed  and  intimidated  political 
forces  of  official  Washington  would  have 
long  ago  brought  it  down.  But  l>etween  the 
propaganda  smoke  screen  generated  by  the 
White  House  and  the  press's  abysmal  fail- 
ure to  track  the  real  budget  story,  these 
damning  realities  have  not  t>een  evident  at 
aU. 

Part  of  the  reason  the  President's  fiscal 
plebiscite  has  escaped  the  ridicule  and  scorn 
it  deserves  is  that  official  Washington  has 
permitted  White  House  hjrpe  to  falsely 
define  the  fundamental  terms  of  the  delMite. 
Year  after  year,  Ronald  Reagan  has  looked 
squarely  into  the  camera  and  reported  to 
the  people  on  his  undiminished  crusade 
against  bureaucratic  wastrels  and  legions  of 
unneeded  federal  programs  aspiring  to  eter- 
nal life.  These  rhetorical  fusillades  against 
Big  Government  and  overspending  have 
been  so  steady,  sweeping,  and  strident  as  to 
leave  an  indelible  impression:  The  federal 
deficit  stands  at  the  center  of  an  epic  strug- 
gle between  a  prospendlng  Congress  and  a 
antl-spending  White  House. 

To  l>e  sure,  the  commentators  and  pundits 
have  occasionally  challenged  or  discounted 
these  claims.  But  the  real  issue  Is  that  in 
1986,  the  federal  government  again  spent  24 
percent  of  GNP  compared  to  pre- 1980  norm 
of  atx>ut  20  percent.  Why?  Because  the 
White  House  has  no  semblance  of  a  pro- 
gram or  political  will  to  spend  any  less.  Rel- 
ative to  the  scale  of  a  trillion-dollar  annual 
budget,  Ronald  Reagan  cannot  possibly  be 
considered  an  anti-spender.  After  discount- 
ing for  onetime  asset  sales  and  every 
manner  of  budget  gimmickry,  his  most 
recent  official  budget  contained  real  cuts  of 
less  than  1  percent  ($10  billion). 

The  President's  actual  policy,  by  contrast, 
is  lodged  in  the  hundreds  of  decisions  he 
and  his  inner  circle  have  made  since  August 
1981  to  embrace  the  budgetary  status  quo  in 
nearly  every  department  and  agency.  This 
pattern  Is  now  unambiguous  and  all-encom- 
passing. 

What  is  needed,  therefore,  is  not  skepti- 
cism about  the  White  House's  rhetorical 
bombast  but  refutation  of  the  fundamental 
notion  that  the  deficit  has  anything  to  do 
with  overspending  at  all. 

Exclusive  of  three  White  House-exempted 
blockbusters— national    security    spending. 
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Social  Security,  and  debt  service— the  na- 
tion's trOllon  dollar  IMS  budget  amounted 
to  only  $SM  billion  for  everything  else  from 
agriculture  to  aoologlcal  research.  More  im- 
portant, the  Treasury  collected  only  $120 
bHUon  to  pay  for  It  after  general  receipts 
had  been  set  aside  for  debt  service  and  na- 
tional security  programs  and  pajrroll  taxes 
were  allocated  to  Social  Security. 

In  tenna  of  sheer  arithmetic  then,  it 
would  require  the  identification  of  a  gigan- 
tic noxious  layer  of  fat  in  this  small  budget 
reminder  to  obviate  what  is  otherwise  a  self- 
evldently  absurd  policy:  After  meeting  its 
eawntisl  reqxtnsibillUes  to  service  the  debt 
and  defend  the  country  and  after  turning 
over  the  payroll  tax  receipts  to  the  nation's 
retired  pop<ilation.  the  federal  government 
bontnKd  72  eenta  for  every  doOar  it  spent 
inlM*. 

Needlea  to  say.  not  a  trace  of  this  huge 
mysterious  layer  of  waste  can  be  found  in 
recently  proposed  administration  budgets: 
nor  more  espfirlally  in  the  doeens  of  spend- 
ing bills  aetaally  signed  by  the  President. 
Kearty  one-third  of  this  $350  billion  remain- 
der, for  example,  is  accounted  for  by  educa- 
tion, veterans,  tranmKtrtatlon,  law  enforce- 
ment, maintenance  of  the  public  domain, 
and  various  human  service  programs. 

In  six  ciHisecutive  budtets  now,  Ronald 
Reagan  has  requested  as  least  $100  billion 
for  these  purposes  even  after  allowance  for 
every  marginal  cut  and  nick  that  he  or  the 
Cabtaiet  would  tolnate.  The  thousands  of 
pages  of  resulting  congressional  testimony 
by  administration  officials  as  to  the  essen- 
tial national  needs  supported  by  this  set  of 
domestic  ivognuns  make  one  thing  abso- 
lutely clear  In  all  its  roundtabllng  since 
August  1981  to  rid  Big  Government  of 
excess  expenditures,  the  Reagan  White 
House  has  not  even  seriously  looked  for  siz- 
able savings  outside  the  $250  billion  comer 
of  the  budget  that  is  left  after  even  its  own 
definftian  of  minimnm  needs  for  these  con- 
sensus domestic  functions  have  been 
funded. 

The  trouble  is.  when  you  peek  Inside  the 
$3S0  btUlon  remainder,  a  budgetary  giant 
caned  oititlements  stares  right  back:  In 
1986.  fully  80  percent  of  this  total,  or  $200 
billion,  was  accounted  for  by  Medicare,  the 
safety  net  procrams,  federal  pensions,  and 
unemployment  insurance.  To  be  sure,  these 
programs  were  subjected  to  major  reforms 
in  the  1981  budget  reduction  bill,  but  that 
has  proven  to  be  the  end  of  the  line  even  for 
the  Reagan  Administration. 

In  the  recent  budgets,  it  has  not  even  pro- 
posed benefit  or  eligibility  changes  that 
would  save  m(»e  than  a  few  billion  dollars 
annually.  Most  of  the  paper  savings  shown 
in  the  budget  amount  to  Just  an  accounting 
game:  Medicare  reimbursements  to  doctors 
and  hospitals  are  assumed  to  rise  by  one 
amount  and  proposed  to  be  increased  by  a 
slightly  smaller  amount;  the  difference 
amounts  to  a  "savings"  of  several  billion 
doUara.  but  only  a  green  eyeshade  can 
detect  it  In  the  real  world. 

The  fact  is.  some  50  million  American  citi- 
■ens  receive  these  various  entitlements— and 
the  Reagan  Administration  has  now  decided 
it  must  pay  their  claims  in  full.  The  only 
thing  that  could  make  a  serious  dent  in  this 
permanent  $200  billion  commitment  would 
be  meana^estinc  the  giant  Medicare  pro- 
gram or  returning  major  responsibility  for 
the  $75  billion  in  safety  net  programs  (food 
stampa,  Medicaid,  housing,  and  cash  wel- 
fare) back  to  the  states. 

But  during  the  abortive  1982  effort  to 
launch  the  new  federalism,  the  President 
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solemnly  assured  fifty  governors  that  any 
welfare  turnback  would  be  "budget  neu- 
tral." meaning  by  definition  that  there 
would  be  zero  effect  on  the  federal  deficit. 
And  the  discussion  of  means-testing  Medi- 
care has  been  conducted,  sotto  voce,  in  the 
White  House's  Inner  precincts;  it  has  never 
even  been  written  down  on  a  single  piece  of 
paper.  In  short,  the  $200  billion  in  major  en- 
titlements is  reserved  for  speechlfjrlng: 
there  Is  virtually  nothing  the  Reagan  Ad- 
s^lnlrtration  would  do  about  them  even  if 
Congress  would  go  along. 

Quite  self-evidently,  you  cannot  solve  a 
$200  billlon-plus  deficit  problem  out  of  the 
$50  billion  In  spending  left  in  the  1986  budg- 
ets after  entitlements  and  the  other  ex- 
empted categories.  But  then  you  don't  even 
have  to  try.  Farm  subsidies  accounted  for 
$30  billion  of  what's  left,  and  on  that  matter 
the  President  has  left  no  doubt  where  he 
stands:  The  Reagan  Administration  will 
spare  no  expense  In  aiding  American  agri- 
culture, he  recently  told  a  huge  crowd  at 
the  Illinois  State  Pair,  noting  that  his  ad- 
ministration had  "done  more"  than  any  of 
its  predecessors. 

And  so  it  has.  The  eight  Reagan  farm 
budsets  will  cost  a  minimtim  of  $150  bll- 
llon^an  inflation-adjusted  outlay  total  that 
exceeds  the  combined  farm  budgets  of  all 
the  Democratic  big  spenders  since  Woodrow 
Wilson.  Nor  is  this  a  case  of  spending  which 
was  locked  In  by  statute  "before  we  got 
here."  Every  dime  of  this  staggering  munifi- 
cence will  be  attributable  to  two  public  laws 
bearing  Ronald  Reagan's  signature.  Indeed, 
the  Reagan  USDA  has  announced  without 
fall  a  new  emergency  spending  program  for 
every  drought  or  flood  made  by  God  and 
every  glutted  commodity  market  made  by 
man.  This  may  be  a  curious  way  to  fight 
overfijendlng  in  an  "area  we  shouldn't  even 
be  in,"  as  the  President  has  repeatedly 
opined,  but  it  symbolizes  the  essence  of  his 
whole  rhetorical  campaign  against  Big  Gov- 
ernment. That's  all  it  has  finally  come  down 
to— rhetoric. 

The  Reagan  Administration  has  never 
hesitated  to  ttim  the  substance  of  the 
budget  into  an  occasion  for  political  theater, 
and  Congress  and  the  press  have  never 
failed  to  take  the  bait.  For  the  last  several 
seas<Bis,  for  example,  the  White  House  has 
trumpeted  a  list  of  forty  programs  slated  for 
the  fiscal  graveyard.  Every  one  of  these 
ankle-biters  deserves  that  fate  for  program- 
matic reasons,  but  what  they  all  don't  de- 
serve is  to  t)e  treated  as  serious  budget  cuts. 
Most  of  them  amount  to  microscopic  blips, 
such  as  the  $40  million  fertilizer  research 
program  or  the  $10  million  women's  educa- 
tional equity  fund. 

Evan  the  items  of  this  dog-eared  termina- 
tion list  that  Involve  serious  money,  such  as 
the  billlon-dollar-a-year  Small  Business  Ad- 
ministration, do  not  involve  serious  White 
House  intentions.  After  having  appointed 
seveml  administrators  who  spent  years  cam- 
paigning from  coast  to  coast  on  behalf  of 
the  light  of  uncreditworthy  small  business- 
men to  receive  subsidized  loans,  the  White 
House  last  year  finally  appointed  someone 
who  actually  agreed  with  its  own  budget 
plan  to  eliminate  this  pint-sized  wastrel.  But 
it  was  the  hapless  Mr.  Charles  Heatherly, 
not  the  SBA,  who  was  terminated  as  acting 
head  of  that  agency  a  few  weeks  later  when 
his  campaign  on  behalf  of  the  President's 
budget  caused  too  much  political  commo- 
tion. (His  nomination  to  head  that  agency 
was  Withdrawn.)  The  Republican  senators 
who  were  served  his  head  on  an  Oval  Office 
platter  might  weU  be  forgiven  for  conclud- 
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Ing  that  ridding  Big  Oovenunent  of  the 
SBA  was  not  on  the  President's  real  agenda 
after  all. 

Still,  such  theatrical  approaches  to 
budget-cUttirA«  generate  spasms  of  knee- 
Jerking  on  Capitol  Hill  and  dutiful  press  re- 
ports of  the  ensuing  battle  over  spending. 
At  the  Conclusion  of  last  year's  Budget 
Committee  deliberations,  for  example,  the 
press  reported  once  again  that  Congress 
turned  back  the  President's  demand  that 
forty  federal  programs  be  terminated.  The 
universal  failure  to  note  that  the  whole 
grab  bag  of  programs  at  issue  involved  less 
money  than  the  federal  government  spends 
on  a  three-day  weekend  can  perhaps  be  at- 
tributed to  Journalistic  fatigue. 

Likewise,  on  the  last  day  of  fiscal  year 
1986,  the  President  rushed  once  again  to  the 
barricades,  threatening  to  shut  down  the 
entire  federal  government  rather  than 
accept  the  "biggest  spending  bill"  In  history, 
an  omnibus  appropriation  bill  for  1987. 

In  fact,  the  White  House's  major  objec- 
tion to  tihe  spending  front  was  that  not 
enough  of  it  was  provided  for  defense  weap- 
ons, military  bases,  security  assistance,  for- 
eign aid,  and  a  host  of  other  such  items. 
The  alleged  "budget-busters"  on  the  domes- 
tic side  were  too  minute  to  even  measure 
when  rowdlng  the  numbers  to  the  nearest 
billion. 

The  White  House's  phony  war  on  spend- 
ing, however,  constitutes  only  part  of  the  in- 
dictment merited  by  the  President's  grand 
fiscal  plebiscite.  Of  equal  moment  is  the  full 
record  of  Reagan's  unrelenting  resistance  to 
even  the  modest  progress  that  was  made  be- 
tween 1982  and  1986  in  closing  his  adminis- 
tration's itiammoth  budget  gap. 

The  fact  is  that  the  1986  deficit  was  only 
$225  billion  because  $140  billion  in  defense 
cuts  and  tax  increases  had  previously  been 
enacted.  This  achievement  occurred  because 
for  more  than  three  years  prior  to  June 
1986,  the  President's  chief  fiscal  advisers 
and  the  centerist  leadership  of  Congress 
conducted  what  amounted  to  an  open  con- 
spiracy to  override  the  President's  powerful 
resistance  to  what  had  to  be  done.  Yet  the 
nation's  usually  vigilant  fourth  estate  has 
not  even  dimly  comprehended  these  events 
nor  put  the  story  in  any  meaningful  per- 
spective. 

The  faots  can  be  simply  stated.  In  1986, 
the  Treasury  collected  $75  billion  in  revenue 
due  to  the  1982  and  1984  tax-increase  bills 
and  the  1983  Social  Security  rescue  plan. 
Yet  Ronajld  Reagan  resisted  untU  the  very 
last  moment  every  one  of  those  measures  to 
restore  the  nation's  decimated  revenue  base. 
Even  then,  what  was  actually  being  done 
had  to  be  covered  up  in  a  Jumble  of  budget- 
accounting  flimflam. 

The  1982  tax  blU,  for  example,  was  flnaUy 
embraced  by  the  President  as  a  tax  enforce- 
ment and  compliance  measure.  Somehow  he 
concluded  that  most  of  the  $90  billion  being 
raised  over  three  years  was  to  be  derived  by 
tapping  tax  cheats  and  shirks  lurldng 
around  in  the  underground  economy.  The 
bill,  thenefore,  amounted  to  "collecting 
taxes  people  already  owe,  not  raising  a  new 
tax." 

Not  exactly.  A  few  months  later,  one  spe- 
cies of  the  lowlife  to  be  subject  to  this  non- 
tax tax  increase  came  charging  into  the 
open:  It  was  a  lOO-thousand-man  parade  of 
pin-striped  bankers  protesting  the  new  with- 
holding tax  on  their  millions  of  above- 
groimd  depositors. 

In  fact,  the  1982  revenue  bill  was  the 
single  largest  peacetime  general  tax  Increase 
in  American  history,   raising  $400  billion 
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over  the  remainder  of  the  1980s.  It  was  ut- 
terly unavoidable  in  a  situation  in  which 
federal  tax  collections  had  dropped  to  pre- 
World  War  II  levels.  But  even  this  had  to  be 
camouflaged  as  it  tiptoed  through  the  Oval 
Office. 

That  Ronald  Reagan  has  no  comprehen- 
sion that  Congress  saved  his  fiscal  lunch 
with  this  measure  and  many  more  like  it  is  a 
documented  fact.  On  countless  occasions 
both  public  and  private  he  has  identified 
signing  the  1982  tax  bill  as  the  single  big- 
gest mistake  of  his  presidency! 

In  the  case  of  the  1983  Social  Security 
bailout,  the  facts  are  even  less  flattering. 
Ronald  Reagan's  private  solution  to  the  im- 
minent Insolvency  of  the  huge  Social  Secu- 
rity trust  fund  was  to  make  the  program 
voluntary  for  everyone  under  forty-five 
years  of  age.  This,  of  course,  would  not  have 
saved  a  dime  until  well  after  the  year  2000. 
since  he  insisted  the  benefits  of  everyone 
over  forty-five  be  fully  grandfathered. 
Moreover,  millions  of  younger  workers 
under  forty-five  would  simultaneously  have 
withdrawn  from  the  system,  thereby  caus- 
ing a  gargantuan  fall  in  current  receipts. 
The  President's  plan,  in  effect,  would  have 
amounted  to  another  huge  tax  cut,  trans- 
forming a  manageable  trust  fund  insolvency 
into  a  devastating  Social  Security  and  fiscal 
hemorrhage. 

In  due  course,  the  open  conspiracy  again 
prevailed.  The  final  plan  negotiated  be- 
tween the  White  House  staff,  the  bipartisan 
commission,  and  congressional  leaders  gen- 
erated $100  billion  in  additional  Social  Secu- 
rity tax  revenues  over  the  remainder  of  the 
decade,  along  with  perhaps  $30  billion  in 
savings  due  to  a  six-month  delay  In  the  cost 
of  living  adjustment.  But  we  called  part  of 
the  tax  increase  a  "benefit  recapture"  and 
the  remainder  "an  acceleration  of  existing 
tax  rates."  A  few  hours  before  it  was  public- 
ly embraced  by  the  President  and  the 
Speaker.  Ronald  Reagan  reluctantly  signed 
on.  And  he  has  not  stopped  denouncing  the 
payroll  tax  ever  since— despite  the  fact  that 
it  was  primarily  his  own  payroll  rate  in- 
crease that  prevented  36  million  Social  Se- 
curity checks  from  bouncing  in  July  1983. 

In  1984.  the  script  was  repeated.  The 
President  insisted  upon  submitting  a  budget 
that  contained  neither  meaningful  spending 
cuts  nor  any  tax  increases.  But  to  neutralize 
the  election-year  embarrassment  of  submit- 
ting a  budget  to  Congress  that  recommend- 
ed $800  bUlion  in  additional  deficit  spending 
over  the  following  five  years,  we  launched  a 
"deficit  down  payment  negotiation"  with 
Congress  on  a  new  budget  before  the  Presi- 
dent's own  official  budget  had  even  been 
printed. 

In  due  course,  this  led  to  the  "Rose 
Garden  agreement"  with  the  Republican 
Senate.  Stripped  of  its  accounting  legerde- 
main, it  amounted  to  the  first  big  multi-year 
cut  in  the  defense  budget  and  still  another 
small  addition  to  the  Treasury's  vast  reve- 
nue shortfall.  Neither  of  these  break- 
throughs came  easily.  The  President  accept- 
ed a  $75  billion  three-year  defense  cut  only 
when  Armed  Services  Chairman  John 
Tower,  the  Pentagon's  last  big-budget  ally 
on  Capitol  Hill,  deserted  the  President's 
cause.  And  the  1984  tax-Increase  bill  was 
simply  another  case  of  Sneaky  Pete. 

Since  by  then  the  President  was  Insisting 
that  out-year  budget  projections  were 
worthless,  we  concentrated  mainly  on  the  $9 
billion  first-year  revenue  Increase  figure  in 
explaining  the  plan.  The  1984  tax  cut  actu- 
ally raised  $130  billion  over  the  remainder 
of  the  decade,  but  less  than  a  month  after 
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this  last  meaningful  oolicv  action  to  reduce 
the  deficit  was  signed  into  law,  the  White 
House  launched  its  1984  re-election  theme: 
History  has  proven,  the  President  told  the 
American  people,  that  the  deficit  cannot  be 
reduced  by  means  of  tax  increases.  Indeed. 

History  sometimes  offers  stingy  evidence 
of  great  accomplishments.  Such  is  the  case 
regarding  the  work  of  the  open  conspiracy. 
By  the  time  the  books  were  finally  closed  on 
the  1986  budget,  it  had  cut  defense  by  $50 
billion,  raised  taxes  by  $75  billion,  and  re- 
duced Interest  costs  by  several  billions  more. 
That  the  budget  still  ended  up  adding  $225 
billion  to  the  national  debt  is  unkind 
enough. 

But  what  is  truly  unforgivable  is  that 
after  all  this,  the  President  has  not  toned 
down  his  fiscal  plebiscite  by  a  single  decibel: 
nor  has  he  ceased  to  castigate  Congress  for 
defense  cuts  and  tax  increases— the  only 
things  that  have  prevented  a  truly  monu- 
mental fiscal  disaster.  It  is  no  wonder  then 
that  Congress  finally  resorted  to  the  mind- 
less, destructive  gimmickry  embodied  in 
Gramm-Rudman. 

To  be  sure,  the  lawmakers  knew  Ijetter 
than  their  handiwork  implied.  Congression- 
al leaders  did  not  think  it  sensible  to  cut  tri- 
dent missiles  and  aid  to  strategic  allies  like 
Turkey  by  the  same  three-digit  percentage 
as  money  for  local  bus  repairs  and  irrigation 
projects. 

But  by  December  1985.  they  had  come  to 
despair  about  conununicating  with  the 
White  House  in  plain  English  and  simple 
budget  arithemtic.  So  they  resorted  to  the 
proverbial  two-by-four,  believing  a  crashing 
blow  to  defense  and  security  assistance 
funding  would  deliver  to  the  President  the 
inescapable  message  that  the  federal  gov- 
ernment needed  significantly  more  tax  reve- 
nue—thus the  passage  of  Gramm-Rudman. 

The  1987  budget  has,  as  a  result,  reduced 
national  security  funding  to  a  level  $90  bil- 
lion below  what  was  planned  less  than 
thirty-six  months  ago.  But  the  language  of 
this  brute  legislative  force  has  not  brought 
the  President  one  step  closer  to  the  bargain- 
ing table.  Instead,  it  has  only  forced  the  leg- 
islators to  embrace  the  most  blatantly  dis- 
honest budget  accounting  yet  in  order  to 
prevent  the  Gramm-Rudman  bludgeon  from 
coming  down  on  their  own  heads  in  those 
limited  areas  of  the  domestic  budget  not 
originally  exempted. 

In  the  final  analysis,  only  one  conclusion 
is  possible.  The  American  economy  and  gov- 
ernment have  literally  been  taken  hostage 
by  the  awesome  stubbornness  of  the  na- 
tion's fortieth  President.  That  is  how  the 
history  boolis  will  eventually  explain  the 
debt-spending  spree  of  the  1980s. 


TRIBUTE  TO  W.  KIENNETH 
LINDNER 


HON.  CARL  D.  PURSELL 

OF  laCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 
Mr.  PURSELL  Mr.  Speaker,  Mr.  W.  Kenneth 
Lindner  received  his  edu<»tion  from  the  De- 
troit public  schools.  Eastern  Michigan  Univer- 
sity, arxi  the  University  of  Michigan. 

During  his  career,  Mr.  Lindner  has  served 
the  public  as  a  law  enforcement  officer,  teach- 
er, and  administrator  in  the  Garden  Crty,  lajd- 
ington,  and  Washtenaw  County  school  sys- 
tems. 
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Most  recently.  Kenneth  Lindner  has  distin- 
guished himself  as  the  chief  business  officer 
and  vice  president  for  ScfKXJIcraft  College  in 
the  city  of  Livonia,  Ml. 

Following  some  25  years  of  service  to  the 
college,  Mr.  Lindner  retired  on  December  31, 
1986.  He  has  been  commended  for  his  able 
contributions  to  c(}llege  insurance  plans,  espe- 
cially with  regard  to  the  development  of  the 
risk  management  self-insurance  plan  for  com- 
munity colleges  In  Michigan. 

Mr.  Lindner  also  founded  the  Michigan 
(Community  College  Business  Officers  Asso- 
ciation and  Is  serving  as  the  first  president  of 
the  Schoolcraft  Development  Authority. 

W.  Kenneth  Lindner  has  earned  the  respect 
and  admiration  of  his  fellow  workers  and  tt>e 
community  fie  served.  I  asK  my  colleagues  to 
join  with  me  in  extending  to  Mr.  Lindner  best 
wishes  upon  his  retirement. 


A  BILL  TO  ESTABLISH  PUBLIC 
FINANCING  OF  GENERAL  ELEC- 
TION CAMPAIGNS  FOR  THE 
HOUSE  OF  REPRESENTATIVES 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  BEILENSON.  Mr.  Speaker,  along  with 
20  of  our  colleagues,  I  am  introducing  a  l»ll 
today  to  finance  general  election  campaigns 
for  the  U.S.  House  of  Representatives  with 
public  funds,  in  tfie  same  manner  as  general 
election  campaigns  for  the  Presidency  have 
been  funded  for  the  last  three  Presidential 
elections.  This  bill  is  virtually  identical  to  H.R. 
3806,  which  I  introduced  in  the  99th  Con- 
gress. 

Our  bill  would  entitle  each  major-party 
House  candidate  to  a  grant  of  $200,000  in 
Federal  funds  to  spend  on  his  general  elec- 
tion campaign,  in  excfiange  for  limitir>g  cam- 
paign expenditures  to  that  amount  I  believe 
that  this  approach  holds  Vne  best  prospects  of 
any  current  campaign  reform  proposal  for 
eruiing  the  dominance  of  political  action  com- 
mittees [PAC's]  in  the  electoral  process,  curb- 
ing excessive  campaign  sperKJing,  arxl  lifting 
the  ever-increasing  burden  of  furxiraisirtg  from 
House  candidates. 

Our  proposal  addresses  in  a  fundamental 
way  some  of  the  most  basic  issues  confront- 
ing our  political  process — in  particular,  the  in- 
tegrity of  our  electoral  system  and  ttie  confi- 
dence of  our  citizens  in  tfieir  elected  officials. 
For  too  long,  the  political  process  has  been 
hurt  by  tf>e  growir>g  cost  of  runrting  for  public 
office  and  carvjidates'  increased  reliance  on 
special-interest  campaign  contributions  or  on 
their  own  personal  fortunes.  At  the  same  time 
tfiat  campaign  spending  has  skyrocketed, 
small  contributions  to  House  and  Senate  can- 
didates fiave  declined,  leaving  many  candi- 
dates all  the  more  dependent  on  PAC  contri- 
butions. 

Nowhpre  have  these  trends  been  more  pro- 
nounced than  in  tfie  elections  for  tf>e  U.S. 
Congress.  An  estimated  S425  milKon  was 
spent  tiy  carxJidates  for  Vhe  House  and 
Senate  in  the  1986  elections,  compared  to  the 
S259  million  spent  in  1980.  just  6  years  ago. 
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Tha  •Mngs  amount  spent  by  the  winning 
HouM  omdUate  in  1966  was  about  S340.000. 
tfmoat  doubia  the  $177,000  spent  in  igec. 

Fuaing  tNa  rise  in  campaign  expenditures 
has  bean  an  axpioeion  in  PAC  contributions. 
PACs  donated  at  least  $126  mWion  to  House 
and  Senate  candMatas  in  1966,  more  than 
doubta  the  amount  given  in  1980.  About  42 
percent  of  contributions  to  winning  House 
candMatee  in  1986  came  from  PACs,  up  from 
31  percent  in  1960. 

The  eftects  of  aH  of  this  special-interest 
moftey  are  real  and  pervasive.  We  may  not 
always  vote  the  way  a  campaign  contributor 
wants  us  to.  but  our  daily  decisions  about  wtw 
we  see  and  whoee  phone  calls  we  return  are 
inlluenoed  by  knowing  wtio  our  contributors  or 
potantial  contributors  are.  The  plain  fact  Is 
that  moat  of  us  feel  that  we  owe  somettung  to 
thoae  who  donate  to  our  campaigns,  and 
thoee  leeings  play  a  large  role  in  how  we 
conduct  ourssives  as  legislators. 

tt  ia  no  wander,  then,  that  public  confidence 
in  the  integrity  of  oloctod  officials  is  so  low.  A 
C8S/^4ew  York  Times  survey  following  the 
1964  etoctjons  found  that  only  40  percent  of 
the  public  boBovod  tfiat  government  is  run  for 
the  benefit  of  ail  the  people.  One-half  of  the 
respondents  to  tfwt  survey  expressed  the 
view  that  government  is  mainly  njn  by  a  few 
big  interests  looking  out  for  ttiemselves.  Not 
surprisingly,  a  Harris  poll  taken  that  same  year 
found  that  70  percent  of  ttiose  surveyed  dis- 
approved of  candklates  for  high  Federal  office 
taking  PAC  funds. 

In  recent  years,  a  number  of  solutions  have 
been  proposed  to  solve  the  prot>lems  raised 
by  our  current  campaign  system.  Those  pro- 
poaaia  have  inckided  such  ideas  as  adjust- 
ments in  the  various  contritxjtion  limits,  consti- 
tutional amendments  to  impose  spending 
limits,  tax  cradHs  to  promote  individual  contri- 
butnns  to  carxSdates  or  parties,  limits  on  PAC 
donations,  and  matctiing  pubHc  funds  for  con- 
gressional candMates.  But  all  of  these  offer 
only  partial  sohjtnm.  Only  full  pub/bc  financing 
provides  the  element  iridnpensabie  to  true 
candkiata  independence:  the  assurance  of 
sufficient  funds  to  wage  a  viable  campaign 
without  having  to  appeal  to  and  depend  on 
special-interest  conttftwtors. 

What  we  are  proposing  today  is  not  a  radi- 
cal new  plan;  it  is  merely  an  expansion  of 
wftat  has  been  ttie  law  of  ttie  lar>d  for  Presi- 
dential races  for  15  years.  We  have  had  three 
elections  for  Presklent  under  tfiis  system,  and 
it  has  been  completely  successful  in  freeing 
candklates  from  any  reliance  on  special-inter- 
est money.  Our  legislation  woukl  simply  pick 
up  where  Congress  left  off  in  1971  and  extend 
tfw  system  to  House  candklates  in  general 
electkxts. 

Under  our  bill,  each  major-party  nominee  for 
tfw  Houae  who  has  a  major-party  opponent 
wouW  be  entNled  to  a  grant  of  $200,000  in 
Federal  furxls  for  his  or  her  general  electk>n 
campaign.  A  candklate  who  accepts  the  fund- 
ing wouM  then  be  limited  to  spending  only 
that  $200,000  on  his  general  electk>n  cam- 
paign. He  couM  not  accept  any  funds  from 
PACs  or  from  kxfvkluals,  nor  coukl  he  use 
any  of  his  own  money. 

Minor-party  and  new-party  candklates  would 
also  be  provkJed  with  Federal  funds,  but  in 
anwunts.  Ttie  amounts  woukl  be  based 
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on  tfw  same  formula  as  that  used  in  ttw  Presi- 
dentitl  system:  minor-party  carKlklates  woukl 
receive  an  amount  proportxHiate  to  the  vote 
they  received  in  relatkmship  to  tfie  major-party 
candidates  in  prior  electxxis;  new-party  candi- 
dates would  be  eligit)le  for  retroactive  funding 
if  tfwy  received  at  least  5  percent  of  the  vote. 

A  oandklate  could  opt  to  decline  the  publk: 
financing  arxl,  instead,  raise  and  spend  any 
amount  of  money.  However,  for  every  dollar 
he  raises,  incurs,  or  spends  above  $200,000, 
his  opporrant  woukl  receive  a  dollar  in  Federal 
furfds,  Thus,  no  matter  how  much  money  he 
spends  on  his  campaign,  his  opponent  could 
spend  an  klentKal  amount.  That  way,  there 
would  t>e  no  advantage  for  a  candidate  wtio  Is 
able  to  raise  a  great  deal  of  money  privately. 

In  order  to  ensure  that  a  put>lk:ly  financed 
candidate  has  at  his  disposal  the  same 
amoifit  of  funding  as  his  privately  financed 
opponent,  privately  financed  candklates  would 
be  required  to  file  reports  of  receipts  and  ex- 
penditures at  frequent  intervals  during  the 
campaign — monthly  up  to  60  days  before  the 
election,  weekly  from  59  to  11  days  prior  to 
tfie  election,  arid  daily  during  the  10  days  pre- 
ceding the  election. 

Furtding  for  House  campaigns  would  t>e 
provided  through  the  taxpayer  check  off  on 
Federal  Income  tax  return  forms  that  Is  now 
used  to  direct  revenue  to  the  Presklential 
ElectiDn  Campaign  Fund.  If  there  were  two 
majo^party  candklates  In  every  cortgressional 
district,  and  each  spent  his  entire  $200,000 
entitlement.  Federal  funding  would  amount  to 
$175  millnn  each  electron  cycle,  or  $87.5  mil- 
lk>n  on  an  annual  basis.  However,  the  exact 
cost  In  any  electron  cycle  would  depend  on 
how  many  candklates  are  unopposed — and 
therefore  Ineligible  for  funds — how  many 
choose  private  financing,  how  many  spend 
less  than  their  allotment,  arKl  how  many 
minor-party  and  new-party  candidates  become 
eligibie  for  funds. 

Our  bill  covers  general  elections  only;  cam- 
paigns for  primary  elections  would  continue  to 
be  financed  privately.  A  candidate  who  chose 
public  financing  for  the  general  election  coukl 
rrot  spend  unused  primary  funds  during  his 
general  electron  campaign. 

Finally,  our  bill  includes  an  additional  provi- 
sion intended  to  reduce  campaign  media 
costs.  Televisron  and  radio  statrons  would  be 
required  to  offer  carxlklates  nonpreemptible 
time  at  tfie  lowest  preemptible  rate  offered  for 
that  class  of  time  during  the  preceding  12 
months.  This  provisron  would  implement  the 
intent  of  the  existing  "lowest  unit  rate"  law  for 
purchase  of  broadcast  time. 

In  closing,  I  would  like  to  respond  to  two 
concerns  whroh  have  traditronally  been  raised 
In  oppositron  to  publk:  financing:  protectron  of 
Incumbents,  and  cost. 

Opponents  argue  that  If  challengers  and  in- 
cumtjents  are  held  to  the  same  level  of  fund- 
ing, the  incumt)ent  will  have  a  built-in  advan- 
tage. Anyone  who  supports  publk:  financing 
will  concede  that  there  may  well  be  a  handful 
of  races  in  whroh  a  challenger  Is  hampered  by 
not  being  able  to  spend  more  than  the  incum- 
bent but,  t)y  arKl  large,  congressional  elec- 
trons will  be  much  more  competitive  than  they 
are  now  if  challengers  arxl  incumbents  have 
the  same  amount  of  money  at  their  disposal. 
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The  fact  is,  under  our  current  system,  in- 
cumbents are  almost  always  able  to  raise 
much  more  money  tfian  tfieiir  opponents  can 
raise.  In  1984,  tfw  average  amount  spent  by 
an  incumtnnt  was  $259,000,  while  the  aver- 
age anrount  a  cftallenger  spent  was  only 
$121,000.  Because  figures  for  1986  are  ex- 
pected to  sfww  a  similar — if  not  greater— im- 
balance In  spending  by  incumtients  and  chal- 
lengers, it  is  not  surprising  that  98  percent  of 
Vna  House  Incumbents  wfro  sought  reelectron 
last  year  were  successful.  Except  unusual 
cases,  p<i>lk:  financing  would  benefit,  not 
hamper,  challengers. 

Opponents  also  complain  atxxjt  the  cost  of 
publk:  financing,  especially  at  a  time  when 
huge,  recurring  Federal  budget  defroits  are 
forcing  us  to  closely  examine  every  Federal 
expenditure.  But  if  we  put  the  cost  in  perspec- 
tive, $87.S  milton — the  approximate  annual 
cost — is  a  very  tiny  amount  In  a  $1  trillion 
Federal  budget.  Furthermore,  that  amount  is 
signifroantly  less  than  the  sum  we  used  to  pay 
indirectly  for  politKal  contributrons,  because  it 
is  only  one-third  of  the  amount  of  revenue  the 
Treasury  lost  annually  through  the  tax  credit 
for  politroal  contributions  that  was  just  atx>l- 
Ished  last  year. 

Moreover,  I  think  the  question  of  cost 
should  t>e  turned  arourKl:  Is  there  any  doubt 
that  taxpayers  pay  far  more  than  $85  millron  a 
year  in  the  form  of  special  tax  breaks  and  pro- 
grams which  are  enacted  to  benefit  the  spe- 
cial-interest groups  which  now  finance  the 
campaigns  of  our  elected  officials?  Viewed  in 
that  light,  I  would  argue  that  publk:  financing 
might  be  tfie  single  most  important  step  we 
could  take  in  our  efforts  to  get  the  Federal 
tHjdget  under  control.  It  is  a  measure  we 
cannot  afford  not  to  pass. 

Mr.  Speaker,  our  proposal  offers  the  oppor- 
tunity to  remove  much  of  tfie  special-interest 
money  from  our  campaigns,  lower  spending  in 
a  great  neny  congressronal  races,  and  pro- 
vide relief  from  the  ever-increasing  and  never- 
ending  burden  of  raising  campaign  funds — and 
to  vastly  increase  public  confidence  in  the 
electoral  process  and  in  elected  House  Mem- 
bers. I  urge  our  colleagues  to  join  in  support 
of  this  important  legislation. 


NATIONAL  PEACE  GARDEN  IN 
WASHINGTON 


HON.  GEORGE  MILLER 

OP  CAUrORNIA 
IN  THt  HOUSE  OP  REPRESENTATIVES 

TiLesday,  January  6,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
introducing  today  legislation  to  autfrorize  the 
creation  of  a  National  Peace  Garden  in  Wash- 
ington. 

This  le^slation  is  identical  to  legislation 
passed  by  the  House  of  Representatives  in 
the  99th  Cbngress. 

The  peace  garden  project,  a  California/ 
based  volunteer  organization,  whroh  originated 
the  klea  for  tfie  garden,  would  have  responsi- 
bility for  conducting  a  nationwkle  design  com- 
petitron,  and  would  totally  finance  tfie  cost  of 
constructing  the  peace  garden.  In  addition, 
the  project  woukl  provkle  funds  for  the  ongo- 
ing upkeep  and  maintenance  of  the  garden. 
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Ttie  final  design  would  t>e  subject  to  a  full 
review  by  the  Department  of  the  Interior, 
which  would  also  select  an  appropriate  site  for 
the  garden. 

The  administration,  through  the  Natronal 
Parks  Servroe,  lias  t>een  working  closely  with 
memt>ers  of  the  project,  and  has  encouraged 
them  to  seek  this  authorizing  legislation.  Both 
the  Secretary's  Advisory  Commission  on  Na- 
tional Monuments  and  the  administration  have 
endorsed  this  legislation. 

While  tfie  actual  design  of  the  garden  re- 
mains to  be  determined.  It  is  my  preference 
and  that^of  the  project  that  It  not  include  any 
statutes  or  commemorative  plaques  of  any 
type.  The  garden  is  Intended  as  a  nonldeologi- 
cal  site  for  tfie  contemplation  of  peace.  It 
seems  reasonable  to  those  of  us  who  have 
been  working  on  the  project  that,  In  our  Na- 
tion's Capital,  tfiere  be  one  site  whroh  Is  de- 
signed specifroally  to  commemorate  that  ideal. 

Mr.  Speaker,  it  is  my  fiope  that  the  House 
will  again  approve  this  noncontroversial  legis- 
lation and  that  the  Senate  will  quickly  follow, 
so  that  the  planning  work  on  the  peace 
garden  which  is  already  underway  can  be  ex- 
pedited. 

The  text  of  the  bill  follows: 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseTnbled, 

SECTION  1.  ESTABUSHMENT  OF  PEACE  GARDEN. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service  is  authorized  to  enter  into  an  agree- 
ment with  the  Peace  Garden  Project,  Incor- 
porated  (a  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  California) 
pursuant  to  which  the  Peace  Garden 
Project,  Incorporated  may  construct  a 
garden  to  be  known  as  the  "Peace  Garden" 
on  a  site  on  Federal  land  in  the  District  of 
Columbia  to  honor  the  commitment  of  the 
people  of  the  United  States  to  world  peace. 
The  site  for  the  Peace  Garden  shall  be  se- 
lected by  the  Secretary  of  the  Interior,  sub- 
ject to  the  approval  of  the  Commission  of 
Fine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  Z.  PROCEDURES  AND  DOCUMENTATION. 

(a)  Procedures.— The  site  selection,  design 
and  construction  of  the  Peace  Garden  shall 
comply  with  aU  procedures,  rules,  policies, 
and  provisions  of  law  applicable  to  the  es- 
tablishment of  commemorative  works  on 
Federal  land  in  the  District  of  Columbia. 

(b)  DocuMniTATiON.— The  agreement 
under  section  1  shall  require  that  the  Peace 
Garden  Project,  Incorporated  provide  com- 
plete documentation  of  the  design  and  con- 
struction of  the  Peace  Garden  to  the  Direc- 
tor of  the  National  Park  Service.  Such  docu- 
mentation shall  l>e  permanently  main- 
tained. 

SEC.  3.  PREPARATION  AND  APPROVAL  OF  DESIGN 
PLANS. 

The  agreement  under  section  I  shall  re- 
quire that  the  Peace  Garden  Project,  Incor- 
porated to  lie  responsible  for  the  prepara- 
tion of  the  design  plans  for  the  Peace 
Garden.  Such  plans  shall  be  subject  to  the 
approval  of  the  Secretary  cT  the  Interior, 
the  Commission  of  Fine  Arts,  and  the  Na- 
tional Capital  Planning  Commission. 

SEC  4.  APPROVAL  FOR  COMMENCEMENT  OF  CON- 
STRUCTION. 

The  Peace  Garden  Project,  Incorporated 
may   not   conmtence   construction    of   the 
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Peace  Garden  until  l>oth  of  the  following 
conditions  have  been  met: 

(1)  The  Secretary  of  the  Interior  has  de- 
termined that  the  full  amount  of  funds  esti- 
mated to  t>e  necessary  for  the  completion  of 
such  construction  in  accordance  with  the 
design  plans  approved  under  section  3  are 
available  from  non-Federal  sources. 

(2)  An  additional  amount  equal  to  10  per- 
cent of  the  estimated  construction  cost  has 
been  made  available  from  non-Federal 
sources  to  the  Secretary  of  the  Interior  to 
provide  for  maintenance  of  the  Peace 
Garden. 

SEC.  S.  MAINTENANCE. 

The  Secretary  of  the  Interior  shall,  upon 
the  completion  of  the  construction  of  the 
Peace  Garden,  maintain  the  garden.  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  retain  and  use  for  such  pur- 
pose the  monies  made  available  under  para- 
graph (2)  of  section  4. 

SEC.  «.  PAYMENT  OF  EXPENSES. 

The  United  States  may  not  pay  any  ex- 
pense of  the  construction  of  the  Peace 
Garden  except  that  tectinical  advice  may  be 
provided  by  the  Secretary  of  the  Interior  as 
he  deems  necessary, 

SEC.  7.  EXPIRATION  OF  AUTHORITY. 

The  authority  to  establish  the  Peace 
Garden  under  this  Act  shall  expire  at  the 
end  of  the  S-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  unless 
contruction  of  such  garden  t>egins  during 
such  period. 

List  op  Cosponsors  to  Peaoe  Garokm  bill 
Mrs.  Boxer,  Mr.  Brown  of  California,  Mrs. 
Burton  of  California,  Mr.  Crockett,  Mr.  Del- 
lums,  Mr.  Edwards  of  California,  Mr.  Fazio, 
Mr.  Fuster,  Mr.  Horton,  Ms.  Kaptur,  Mr. 
Klldee.  Ms.  Dakar,  and  Mr.  Stark. 
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INTRODDCriON  OP  THE  TRUTH- 
IN-SAVINGS  ACT 


GREAT  LAKES  WATER  LEVEL 
RELIEF  ACT  OP  1987 


HON. F.JAMES  SENSENBRENNER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  6,  1987 

Mr.  SENSENBRENNER.  Mr.  Speaker,  today 
I  have  introduced  legislation  whk:h  would  help 
to  alleviate  the  problem  of  flooding  in  and 
around  the  Great  Lakes. 

My  tiill,  tfie  Great  Lakes  Water  Level  Relief 
Act  of  1987,  would  reduce  water  levels.  First, 
by  increasing  the  flow  of  water  through  tfie 
Chicago  diversron,  into  tfie  Illinois  River 
system.  This  provisron  would  overturn  a  Su- 
preme Court  dedsron  whroh  placed  a  cap  on 
the  amount  of  water  alk>wed  to  tie  diverted  in 
the  past. 

Second,  the  legislation  creates  a  sense  of 
Congress  encouraging  the  Presklent  to  seek 
or  step-up  negotiations  with  the  Government 
of  Canada  to  manage  their  waterways  in  such 
a  way  tfiat  assists  relief  of  the  Great  Lakes 
water  levels  problem. 

Commercial  and  private  property  owners 
must  receive  relief  soon,  otfierwise  tfie  exces- 
sive damage  to  property  will  only  continue.  I 
urge  tfie  memt)ersfiip  to  cosponsor  this  legis- 
lation. 


HON.  RICHARD  H.  LEHMAN 

OP  CALIPORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  7,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  joined  tiy  the  chairman  of  tfie 
House  Banking,  Finance  and  Urban  Affairs 
Committee,  the  Honorable  Fernand  St  Ger- 
main, and  my  good  friend  and  colleague  from 
that  same  committee.  Congressman  Chuck 
SCHUMER,  in  reintroducing  Important  con- 
sumer tianking  legislation,  the  Truth-in-Savings 
Act. 

As  many  of  you  may  recall,  on  last  Octotwr 
7,  the  99th  Congress  unanimously  approved 
H.R.  5613,  the  Truth-in-Savings  and  Credit 
Card  Applications  Act,  introduced  by  Mr. 
SCHUMER  and  myself. 

The  legislation  we  are  Introducing  today  re- 
flects just  title  I  of  H.R.  5613,  the  Tnrth-in-Sav- 
Ings  Act,  and  it  is  Identical  to  the  language 
which  was  approved  on  tfie  Suspension  Cal- 
endar last  Octot>er. 

This  legislation  requires  that  financial  Institu- 
tions provide  uniform  and  clear  disclosure  of 
Interest  rates,  fees,  and  tfie  terms  and  condi- 
tions which  affect  the  potential  yield  on  de- 
posit accounts,  such  as  indivklual  retirement 
accounts  [IRA's],  savings  accounts,  interest- 
bearing  accounts,  and  other  similar  deposit 
accounts. 

The  disclosure  requirements  provkled  for  in 
this  legislation  are  simple  and  adequate  with- 
out being  overiy  burdensome.  They  will  make 
all  of  us  and  our  constituents  more  informed 
and  better  shoppers  in  what  has  become  an 
increasingly  complex,  confusing,  and  competi- 
tive financial  services  marketplace.  All  tfiis 
legislation  does  is  ensure  that  consumers  are 
comparing  apples  with  apples  when  tfiey  are 
shopping  around  for  various  deposit  invest- 
ments. 

Mr.  Speaker,  tfie  legislation  we  are  introduc- 
ing today  Is  a  reflection  of  tfie  discussrons, 
hearings,  and  markups  whroh  have  been  corv 
ducted  so  ably  by  tfie  chairman  of  the  House 
Banking  Committee,  Chairman  St.  Germain, 
during  the  course  of  the  98th  and  99th  Con- 
gresses. The  legislation  we  are  introducing 
today  and  whroh  was  passed  tiy  tfie  House 
last  October  incorporates  a  number  of  techni- 
cal cfianges  recommended  tiy  tfie  various  reg- 
ulatory agencies,  including  tfie  Federal  Re- 
serve, and  representatives  of  the  banking  in- 
dustry. Every  effort  has  been  made  to  make 
tfiis  a  reasonable  and  workatile  t>ill.  Further- 
more, the  disclosura  requirements  of  tfiis  bill 
are  consistent  with  the  industry's  own  vokirv 
tary  gukjelines  and  will  help  erid  many  of  tfie 
misleading  advertising  practices  by  financial 
institutions  by  provkling  adequate  and  practi- 
cal disctosures. 

As  we  noted  during  tfie  prevkxjs  Congress, 
the  need  for  uniform  and  adequate  di8ck>sure 
required  by  this  legislation  remains  a  high  pri- 
ority for  the  House  Banking  Committee,  as 
well  as  groups  such  as  the  American  Associa- 
tion of  Retired  Persons,  Consumer  Federation 
of  America,  Consumers  Unnn,  Public  Citizen's 
Congress   Watch,   U.S.   Publk;   Interest   Re- 
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Mtrch  Gioup,  and  a  number  of  other  organi- 


Ouring  ttw  pravious  Congress,  simUar  legis- 
iallon  had  the  strong,  bipartisan  support  of 
over  100  of  our  roMiwiBmn,  and  we  look  for- 
ward to  having  simlar  support  in  the  I00th 
Congreai.  I  htva  taken  the  Hierty  of  including 
a  aaclion-tiy-aeclion  summary  of  the  bill,  as 
«Ml  as  a  copy  of  the  iegiaiation. 

8Bcnoii-BT-8BcnoH  Stthiiakt  or  "Truth-ik- 
SatokmAct" 

aiCTXOM  I.  SROBT  TITU 

"Trutb-in-SeTings  Act." 

SBcnoii  1.  rmnias  un  furposk 

States  Cmgreadonal  findings  that  eco- 
nomic stability,  competition  among  deposi- 
tory Institutions,  and  the  ability  of  consum- 
ers to  make  decisions  with  regard  to  deposit 
instruments  would  l>e  strengthened  if  there 
was  uniformity  In  the  dladosure  of  terms 
and  conditions  on  which  Interest  is  paid  and 
fees  are  assessed.  The  purpose  of  the  Act  is 
to  require  dear  and  uniform  disclosure  of 
interest  rates  and  fees  for  meaningful  com- 
parison by  consumers  on  deposit  instru- 
ments. 

sicnoH  3.  DiscLOsnas  or  nrrsRssr  rates  and 

RRMS  or  AOCOnitTS 

Requires  that  each  advertisement,  an- 
nouneonent.  or  solicitation  made  by  any  de- 
pository institution  regarding  specific  rate 
of  interest  payable  on  any  demand  or  inter- 
est-bearing accoimt  state: 

the  annual  percentage  yield  (APY)  in 
greater  prominence  than  any  other  stated 
rate; 

the  period  during  which  such  APY  is  in 
effect: 

all  minimum  l>alance  and  time  require- 
ments to  earn  advertised  rate  of  interest; 

any  initial  deposit  requirements; 

annual  rate  of  simple  interest; 

if  ivplicable,  a  statement  that  regular  fees 
or  other  conditions  could  reduce  the  yield; 

if  applicable,  a  statement  that  a  penalty  is 
required  for  eariy  withdrawal; 

the  effective  percentage  yield  on  the  date 
of  maturity  of  any  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  leas  than  one  year. 

The  Federal  Reserve  by  regiilation  may 
exempt  advertisements,  announcements,  or 
solicitations  made  by  electronic  media 
(radio  and  television)  and  billboards  from 
some  of  the  above  requirements. 

Misleading  or  inaccurate  advertisements 
are  prohibited. 

SICTIOM  4.  ACCOUHT  SCHEDULE 

Requires  that  each  desposltory  institution 
maintain  a  schedule  of  fees,  charges,  inter- 
est rates,  and  terms  and  conditions  appUca- 
Ide  to  each  class  of  accoimts  offered  by  the 
d^Msitory  institution.  This  section  lists 
those  items  to  l>e  included  in  the  schedule. 
The  schedule  shall  also  include  all  other  dis- 
closures that  are  necessary  for  consumers  to 
understand  and  compare  accounts  and  shall 
be  written  in  clear  and  plain  language. 

sacnoii  s.  disclosorx  REQonucifXMTs  roR 
CBtTAIR  Aocouirrs 

This  section  provides  that  the  Federal  Re- 
serve shall  prescribe  regulations  to  modify 
the  disclosure  requirements  of  the  Act  with 
regard  to  the  following  accounts:  accounts 
in  which  the  annual  percentage  yield  is 
guaranteed  for  less  than  a  year,  variable 
rate  accounts;  accounts,  which  pursuant  to 
law,  do  not  guarantee  payment  of  a  stated 
rate;  and  multiple  rate  accounts. 
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afecnoN  a.  oistrisutioii  or  schedules 
Provides  that  schedules  shall  be  mailed  to 
account  holders  within  90  days  after  pro- 
mulgation of  regulations  prescribed  l>y  the 
Act.  unless  a  depository  Institution  has  al- 
ready provided  a  disclosure  which  meets  the 
requirements  of  Section  4.  Thereafter, 
schedules  shall  be  made  available  in  the  fol- 
lowing manner:  to  any  person  upon  request; 
within  ten  dajrs  if  an  account  is  not  opened 
in  person;  within  30  days  prior  to  a  change 
which  may  reduce  the  yield  or  adversely 
affeot  the  account:  and  to  only  one  person 
on  an  account  with  more  than  one  deposi- 
tor. 

SECTION  7.  REGULATIONS 

Directs  the  Federal  Reserve  to  promulgate 
regulations  to  carry  out  the  purpose  and 
provisions  of  this  Act  not  later  than  one 
year  after  enactment  and  allows  the  Federal 
Reserve  to  take  into  account  classifications, 
differentiations,  or  other  provisions  for  any 
class  of  accounts  to  carry  out  the  purposes 
of  this  Act.  Requires  that  the  Board  shall 
publish  model  formats  and  clauses  for  dis- 
closures. 

SECTION  8.  AOHINISTRATIVi:  ENrORCEMENT 

Provides  for  enforcement  of  the  Act  by 
the  primary  regulatory  of  the  respective  de- 
pository institutions. 

SECTION  9.  CIVIL  LIABILITT 

This  section  establishes  limits  on  civil  li- 
abilities for  individual  and  class  actions 
brought  under  this  Act.  This  section  also 
provides  a  defense  for  depository  institu- 
tions in  civil  liability  actions  which  are  a 
result  of  a  "bona  fide"  error. 

SECTION  10.  CREDIT  UNIONS 

Provides  that  the  National  Credit  Union 
Administration  Board  shall  promulgate  sub- 
stantially similar  regulations  prescribed  by 
the  Federal  Reserve  taking  into  account  the 
unique  nature  of  credit  unions. 

SECTION  1 1.  EFFECT  ON  STATE  LAW 

This  section  addresses  existing  State  laws 
and  provides  that  the  Act  does  not  annul, 
alter,  or  affect  State  laws  relating  to  the  dis- 
closure of  Information  in  connection  with 
deposit  accounts,  except  to  the  extent  that 
those  State  laws  are  inconsistent  with  the 
provisions  of  this  Act. 

SECTION  13,  DEFINITIONS 
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Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives    oj   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITI-E. 

This  Act  may  be  cited  as  the  "Truth  in 
Savings  Act". 

SEC.  X  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  between  depository  institutions 
would  be  improved,  and  the  ability  of  the 
consumer  to  make  informed  decisions  re- 
garding deposit  accounts  would  be  strength- 
ened if  there  was  uniformity  In  the  disclo- 
sure of  terms  and  conditions  on  which  inter- 
est is  paid  and  fees  are  assessed  in  connec- 
tion with  such  accounts. 

(b)  I»URi>osE.— It  is  the  purpose  of  this  Act 
to  require  the  clear  and  uniform  disclosure 
of— 

( 1 )  the  rates  of  interest  which  are  payable 
on  deposit  accounts  by  depository  institu- 
tions; and 

(2)  the  fees  that  are  assessable  against  de- 
posit accounts, 
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so  that  consumers  can  make  a  meaningful 
comparison  between  the  competing  claims 
of  depository  institutions  with  regard  to  de- 
posit accounts. 

SEC.    1.    DISCLOSURE    OP    INTEREST    RATES    AND 
TERMS  OF  ACOOUNT& 

(a)  In  Oxneral.— Except  as  provided  in 
subsectioa  (b),  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 
depository  institution  relating  to  any 
demand  or  interest-bearing  account  which 
includes  any  reference  to  a  specific  rate  of 
interest  payable  on  amount  deposited  in 
such  account,  or  to  a  specific  yield  or  rate  of 
earnings  on  amounts  so  deposited,  shall 
state  the  following  information  in  a  clear 
and  conspicious  manner. 

(1)  The  annual  percentage  yield  (which 
shall  be  acted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and.  In  the  case  of 
accounts  for  which  more  than  1  yield  is  stat- 
ed, each  annual  percentage  yield  and  the 
account  minimum  balance  requirement  asso- 
ciated with  each  such  yield  shall  be  in  close 
oroximity  and  have  equal  prominence). 

(4)  The  minimum  amount  of  the  initial 
deposit  Which  is  required  to  open  the  ac- 
count in  order  to  obtain  the  yield  adver- 
tised, if  such  minimum  amount  is  greater 
than  the  minimum  balance  necessary  to 
earn  the  advertised  yield. 

(5)  The  annual  rates  of  simple  interest. 

(6)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield.  If  applica- 
ble. 

(7)  A  statement  that  an  Interest  penalty  Is 
required  lor  early  withdrawal,  if  applicable. 

(8)  In  the  case  of  a  certificate  of  detjoslt  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(b)  Broadcast  and  electronic  media  and 

OUTDOOR  advertising  EXCEPTION.— The 

Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion from  any  disclosure  requirements  de- 
scribed In  paragraph  (4),  (5),  or  (6)  of  sub- 
section (a)  if  the  Board  finds  that  any  such 
disclosure  would  be  unnecessarily  burden- 
some. 

(c)  Misleading  descriptions  or  ntxE  or 
NO-cosT  accounts  PROHIBITED.— No  adver- 
tisement, announcement,  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  If — 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  period— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

(B)  the  number  of  transactions  during 
such  period  may  not  exceed  a  maximum 
number;  or 

(2)  any  regular  service  fee,  a  fee  for  each 
transaction,  or  any  similar  charge  Is  Im- 
posed with  respect  to  such  account. 

(d)  Misleading  or  inaccurate  aovektise- 
MENTS,  ETC.,  PROHIBITED.— No  dcposltory  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  its  deposit  con- 
tracts. 
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SEC.  4.  ACCOUNT  SCHEDULE. 

(a)  In  Oenxial.— Each  depository  Institu- 
tion shall  malntatn  a  schedule  of  fees, 
charges,  interest  rates,  and  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordance with  tJie  requirements  of  this  sec- 
tion and  regulations  whidi  the  board  shall 
prescribe.  The  Board  shall  specify,  in  regu- 
lations, which  fees,  charges,  penalties, 
terms,  conditions,  and  account  restrictions 
must  be  included  in  a  schedule  required 
under  this  subsection.  A  depository  institu- 
tion need  not  include  in  such  schedule  any 
information  not  specified  in  such  regula- 
tion. 

(b)  Intormation  on  Fees  and  (Charges.— 
The  schedule  required  under  sutMection  (a) 
with  respect  to  any  account  shall  contain 
the  following  information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  aaaeaaed  against  the  account  (or 
against  the  consomer  in  connection  with 
such  account),  the  amount  of  any  such  fees, 
charge,  or  penalty  (or  the  method  by  which 
such  amount  will  t>e  calculated),  and  the 
conditions  under  which  any  such  amount 
will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  ctiarges,  and  penalties,  in- 
cluding a  clear  description  of  bow  each  such 
minimum  hai^mv  is  calculated. 

(3)  Any  minimum  amount  required  with 
respect  to  the  Initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Interest  Rates.— The 
schedule  required  under  subsection  (a)  with 
respect  to  any  account  shall  Include  the  fol- 
lowing information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  such 
annual  percentage  yield  will  be  in  effect 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  interest  wUl 
be  compounded  and  credited. 

(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

(6)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(7)  The  information  described  in  para- 
graphs (1)  through  (4)  with  respect  to  any 
period  after  the  end  of  the  period  referred 
to  in  paragraph  (2)  (or  the  method  for  com- 
puting any  Information  described  in  any 
such  paragraph),  if  applicable. 

(8)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  any  such 
minimum  balance  is  calculated. 

(9)  A  clear  description  of  any  minimum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  Information  de- 
scribed in  paragraph  (1),  (2).  (3).  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(10)  A  statement,  if  applicable,  that  any 
interest  which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(11)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest.  Including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.- The  schedule  re- 
quired under  subsection  (a)  shall  include 
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such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consum»r8 
to  undenitJtnd  and  compare  accounts,  In- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

(e)  Sttle  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed In  a  format  designed  to  allow  consumers 
to  readily  understand  the  terms  of  the  ac- 
counts offered. 

SEC.  i.  DISCLOSURE  REQU1RKHENT8  FOR  CERTAIN 
ACCOUNTS. 

The  Board  shall  require,  in  regulations 
which  the  Board  shall  prescribe,  such  modi- 
fication in  the  disclosure  requirements 
under  this  Act  relating  to  annual  percent- 
age yield  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act  in  the  case  of— 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  Is 
tMksed  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

(2)  variable  rate  accounts; 

(3)  accounts  which,  pursuant  to  law.  do 
not  guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SEC  C  DISTRIBUTION  OF  SCHEDULES. 

(a)  In  Qeneral.— a  schedule  required 
under  section  4  for  an  appropriate  account 
shall  be— 

(1)  Included  in  any  regularly  scheduled 
mailing  to  holders  of  that  account  which 
occurs  not  more  than  90  days  after  the  ef- 
fective date  of  the  initial  regulations  pre- 
scribed by  the  Board  under  this  Act.  unless 
the  depository  institution  has  provided. 
l>efore  such  effective  date,  a  disclosure 
which  meets  the  requirements  of  section  4; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  Distribution  in  Case  of  Certain  Ini- 
tial Deposits.— If— 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person;  and 

(2)  the  schedule  required  under  section 
4(a)  has  not  been  furnished  previously  to 
such  depositor, 

the  depository  institution  shall  mail  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  in- 
stitution for  such  accouint  no  later  than  10 
days  after  the  date  of  the  Initial  deposit. 

(c)  Distribution  or  Notice  or  Certain 
Changes.— If— 

(1)  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  4(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  jrield  or  ad- 
versely affect  any  holder  of  the  account. 

aU  account  holders  who  may  be  affected  by 
such  change  shall  Ije  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished  by  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  Individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion If  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  l>ehalf  such  account  was  established. 
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SEC.  7.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Board,  after  consultation  with  each 
agency  referred  to  In  section  8(a)  and  public 
notice  and  opportunity  for  comment,  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose and  provisions  of  this  Act.  The  regula- 
tions so  prescribed  may  contain  such  classi- 
fications, differentiations,  or  other  provi- 
sions, and  may  provide  for  such  adjustments 
and  exceptions  for  any  class  of  accounts  as. 
In  the  Judgment  of  the  Board,  are  necessary 
or  proper  to  carry  out  the  purposes  of  this 
Act.  to  prevent  circumvention  or  evasion  of 
the  requirements  of  this  Act.  or  to  facilitate 
compliance  with  the  requirements  of  this 
Act. 

(b)  Model  Forms  and  Clauses.— 

(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  Act. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  op  forms  and  clauses  deemed  in 
compliance.— Nothing  in  this  Act  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  Institution  shall  be  deemed  to 
be  In  compliance  with  the  disclosure  provi- 
sions of  this  Act  If  the  depository  Institu- 
tion— 

(A)  uses  any  appropriate  model  form  or 
clause  as  published  by  the  Board:  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  It  by— 

(i)  deleting  any  information  which  is  not 
required  by  this  Act;  or 

(ii)  rearranging  the  format, 
if  In  making  such  deletion  or  rearranging 
the  format,  the  depository  Institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  for 
COMMENT.— Model  disclosure  forms  and 
clauses  shall  be  adopted  by  the  Board  after 
duly  given  notice  in  the  Federal  Register 
and  an  opportunity  for  public  comment  In 
accordance  with  section  553  of  title  5, 
United  States  Code. 

SEC.  S.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  Act  shall  be 
enforced  under- 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  In  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  depository  Institutions  described  in 
clause  (i).  (ID.  or  (Hi)  of  section  19(bKlKA) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act.  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  in  the  case  of  depos- 
itory Institutions  described  in  clause  (v)  or 
(vl)  of  section  19(b)(lKA)  of  the  Federal  Re- 
serve Act:  and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  detx»itory  institu- 
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ttona  deacribed  In  cUuae  (iv)  of  section 
IKbXlXA;  of  the  Federml  Reaerve  Act. 

(b)  AaORIOHAL  CRrOKCUIIlT  Powxss.— 

(1)  VlOLATIOH  or  TRia  ACT  TKKATKD  AS  VIO- 

LATioit  or  OTHn  Acn.— For  purpoaes  of  the 
exerdaa  by  any  ac«acy  referred  to  In  subaec- 
tkm  (a)  of  Ita  powers  under  any  Act  referred 
to  in  auch  subaecUon.  a  violation  of  a  re- 
quirement tanpoaed  under  this  Act  shall  be 
deemed  to  be  a  violation  of  a  requirement 
Imposed  under  ttiat  Act. 

(2)  CBFOKcmsirT  authokitt  urdd  other 
Acra.— In  addition  to  its  powers  under  any 
provWon  of  Uw  spedfically  referred  to  In 
aubseeUon  (a),  each  agency  referred  to  In 
such  subaceUon  may  exerdae,  for  purposes 
of  caifordnc  compliance  with  any  require- 
ment 1mpfttti>  under  this  Act,  any  other  au- 
thority omferred  on  It  by  law. 

(c)  RnuLATKMia  BT  AoKKCixa  Other  Than 
TMi  BoAED.— The  authority  of  the  Board  to 
iaaue  reculatiODS  under  this  Act  does  not 
Impair  the  authority  of  any  other  acency  re- 
ferred to  In  subsection  (a)  to  make  rules  re- 
ganUnc  its  own  procedures  In  enforcing 
wnmpHMur*  with  the  requirements  imposed 
under  this  Act. 

nC  (k  aVIL  UABILITY. 

(a)  Civn,  I J  Aan.rrr.— Blxcept  as  otherwise 
provided  in  tills  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement impoaed  imder  this  Act  or  any 
regulation  prescribed  under  this  Act  with 
respect  to  any  person  is  liable  to  such 
peiaon  in  an  amount  equal  to  the  simi  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  faUure; 

(2XA)  in  the  case  of  an  individual  action. 
such  additional  amount  as  the  court  may 
allow,  except  th&t  the  liability  under  this 
subparagraph  shall  not  be  less  than  (100 
nor  greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that- 

(I)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(II)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

(b)  Class  Acnoii  Awards.— In  determin- 
ing the  amount  of  any  award  In  any  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  oxnpllance; 

(3)  the  resources  of  the  depository  institu- 
tton: 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional. 

(e)  BOHA  FtOB  BUtORS.— 

(1)  Oehoui.  RtnjL— a  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  Act  If  the  depository  Institution  demon- 
strates by  a  preponderance  of  the  evidence 
that  the  violation  was  not  intentional  and 
resulted  from  a  bona  fide  error,  notwith- 
standing the  maintenance  of  procediu-es 
reasonably  adapted  to  avoid  any  such  error. 

(2)  ExAMFLBS.— Examples  of  a  bona  fide 
error  Indude  clerical,  calculation,  computer 
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malfunction  and  programming,  and  printing 
errota,  except  that  an  error  of  legal  Judg- 
ment with  respect  to  a  depository  institu- 
tion's obligation  under  this  Act  is  not  a  bona 
fide  error. 

(d>  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
Stat«s  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion Evolved. 

<e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, ur  interpretation  thereof  by  the 
Board,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such 
rule,  regulation,  or  interpretation  is  amend- 
ed, rescinded,  or  determined  by  Judicial  or 
other  authority  to  be  invalid  for  any  reason. 

SBC.  10.  cREorr  unions. 

(a>  In  General.- No  regulation  prescribed 
by  tJhe  Board  under  this  Act  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19(b>(l)(A)  of  the  Federal  Reserve  Act. 

(b)  Recdlations  Prescribed  bt  the 
NCtJA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  Act,  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taUng  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  II.  EFTECT  ON  STATE  LAW. 

This  Act  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  the  disclo- 
sure of  information  In  connection  with 
terms  of  deposit  accounts,  except  to  the 
extent  that  those  laws  are  inconsistent  with 
the  provisions  of  this  Act,  and  then  only  to 
the  extent  of  the  inconsistency. 

SEC.  II.  DEFINmONS. 

For  the  purposes  of  this  Act— 

(1)  Depository  institution.— The  term 
"depository  institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(31  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  unincorporated  association  of  Individuals 
by  a  depository  institution  into  which  a  cus- 
tomer deposits  funds,  including  demand  ac- 
counts, time  accounts,  negotiable  order  of 
witlidrawal  accounts,  and  share  draft  ac- 
counts. 

(4)  Interest.— The  term  "Interest"  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  hate  account.— The  term 
"midtiple  rate  account"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riod! and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  means  shaU  be 
equal  to  the  total  amount  of  interest  that 
would  be  received  on  a  $100  deposit  under 
the  terms  described  in  paragraphs  (3)  and 
(4)  of  section  4(c)  over  a  year,  expressed  as  a 
percentage  calculated  by  a  method  which 
Shan  be  prescribed  by  the  Board  in  regula- 
tions. 
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RECOGNITION  OP  WALT 
WHITMAN  WILDCATS 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  as  the  KXHh 
Congress  convenes  to  attend  to  the  Nation's 
tHJSiness,  I  would  like  to  call  the  attention  of 
my  colleagues  to  the  outstanding  achieve- 
ments realized  by  the  girls'  soccer  team  at 
Walt  Whitman  High  School  in  East  Northport, 
Long  Island. 

for  the  secxjrKi  consecutive  year,  this  squad 
swept  to  the  New  York  State  class  A  girls' 
soccer  championship.  Alor>g  the  way,  they 
also  captured  titles  for  League  II,  Suffolk 
(bounty,  bong  Island,  the  scxjtheast  regional 
aiKJ  the  aastem  finals — again,  for  the  second 
consecutive  year. 

Members  of  the  team  include  Tara  Bellero, 
Valerie  Bombardiere,  Erika  Bottcher,  Jennifer 
Cohn,  Janet  Covella,  Denise  Dion,  Christine 
Dreher,  torna  DrummorKJ,  Jeanne  Durso, 
Traci  Goodwin,  Jennifer  Harris,  Alicia  Hend- 
rickson,  Valerie  Johnson,  Michelle  Kehren. 
Christine  Musco,  Jean  Marie  Nopper,  Erika 
Sagel,  Mborah  Tripaldi  and  Trade  Yrigoyen. 
The  head  coach  is  Joseph  (Domforto,  and  Ray 
Pellegrino  senses  as  assistant  coach. 

Mr.  Speaker,  I  rise  today  to  salute  this  re- 
martuible  a(xx>mplishment  by  these  talented 
young  athletes.  Future  opponents  of  ttie  Walt 
Whitman  Wilcicats  will  be  less  than  pleased  to 
know  thai  only  four  members  of  this  year's 
team  are  seniors,  a  fact  which  portends  fur- 
ther success  for  coaches  Comforto  and  Pelle- 
grino and  for  giris'  s(x:cer  at  Walt  Whitman 
High.  I'm  sure  my  colleagues  will  join  me 
today  in  commending  the  dedication  and  de- 
termination which  has  led  to  back-to-back 
champiorchips  for  the  Wildcats. 
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ON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  re- 
introducirig  legislation  critical  to  ensuring  ttie 
health  arxi  safety  of  our  Nation's  expectant 
mothers,  as  well  as  our  children.  This  bill,  the 
Obstetric  Care  Information  Act,  would  provide 
all  women  of  childt}earing  age  the  right  to 
have  acoess  to  information  ab(XJt  obstetric 
care  that  couki  have  potentially  harmful  ef- 
fects upon  their  own  health  as  well  as  their 
children. 

Under  tiis  proposal,  States  are  required,  as 
a  corxiition  (if  receipt  of  maternal  and  chikJ 
health  funds  provided  under  titie  V  of  the 
Social  Security  Act,  to  assure  that  women 
have  access  to  clear  and  urKlerstanding  infor- 
mation about  obstetrical  care.  In  addition,  this 
bill  also  Mquires  that  women  be  informed  of 
the  risks  associated  with  the  use  of  obstetric 
drugs  and  devices  before  ttiey  are  used  and 
that  tt>ey  consent  to  such  use.  And  finally,  ttie 


F(xxi  and  Dnig  Administration  [FDA]  is  re- 
quired to  disseminate  information  on  potential- 
ly harmful  drugs  and  devk:es  for  pregnant 
women  and  their  chiklren. 

During  ttie  past  40  years,  ttie  variety  and 
frequency  of  cibstetric  drugs  used  both  before 
and  during  ttie  birth  of  chidren  has  increased. 
Yet  tragically,  we  tiave  witnessed  no  studies 
demonstrating  the  necessity  of  their  use  and 
the  risks  of  administering  the  drugs.  In  fact, 
while  the  use  of  obstetric  drugs  and  (ieinces 
has  proliferated,  ttie  FDA  has  approved  as 
safe  merely  a  token  few  of  these  practices. 
To  compound  ttie  problem,  there  is  consider- 
able confusion  among  physicians,  nurses,  and 
ottier  trained  professk>nals  as  to  ttiose  FDA 
determined  "safe"  drugs  and  devices.  Cleariy, 
these  facts  indnate  the  true  extent  of  this 
grave  problem. 

There  have  been  a  numtier  of  cases  of 
mental  disatxlity  in  children  whose  mothers 
had  t>een  treated  with  certain  obstetric  drugs. 
As  a  result  of  ttiese  and  other  cases,  coupled 
with  the  heightened  concern  and  awareness 
of  many  consumers,  the  General  A(xounting 
Offk:e  examined  this  pTob\em  and  issued  a 
report  on  obstetric  care  in  1979.  One  clear 
fact  emerged:  FedetBl  attention  to  current  ob- 
stetric dmg  practices  has  been  severely  limit- 
ed. In  addition,  the  GAG  ackn(}wledged  that 
while  a  number  of  studies  have  t^een  done  on 
obstetrical  drug  use,  only  one  has  focxised  on 
the  effects  of  these  drugs  on  the  child.  Fur- 
thermore, no  reports  at  all  could  be  found  on 
the  long-term  effects  on  children  of  obstetric 
drug  use.  The  most  disturbing  element  re- 
vealed in  this  GAO  report  is  the  inordinate 
amount  of  time  taken  by  the  FDA  to  consider 
and  (x>nclude  action  on  these  matters.  While 
several  obstetric  drugs  such  as  sparteine  sul- 
fate have  been  reported  as  having  adverse  ef- 
fects on  newtxjms,  it  was  not  until  1979  that 
action  was  finally  taken  by  the  FDA  to  remove 
this  drug  from  the  marlcet.  In  another  Instance, 
parents  of  a  child  bom  in  1951,  that  was  deliv- 
ered after  labor  was  electively  induced  by  ob- 
stetric drugs,  began  to  call  attention  to  the 
plight  of  their  child  who  suffered  brain  damage 
at  ttie  time  of  tiirth.  The  brain  damage  was 
probably  caused  t)y  an  Injection  of  pitodn 
used  during  the  elective  induc^on  of  \abor. 
After  years  of  complaints,  over  1  Vz  years  of 
deliberations  and  public  hearings,  the  FDA,  in 
1977,  recommended  that  pitocin  be  labeled  to 
indicate  ttie  possible  harmful  side  effects  of 
the  drug.  Ttie  recommendation  was  imple- 
mented— after  more  ttian  a  decade  of  com- 
plaints and  inquiries  on  ttie  part  of  those  con- 
cerned. 

These  cases  dramatically  illusb-ate  this  criti- 
cal problem.  It  takes  the  FDA  inordinate 
amounts  of  time  to  consider  and  conclude 
action  on  ttiese  matters,  and  in  the  end,  the 
significance  of  the  overall  problem  is  lost.  The 
publK  remains  largely  uninformed  of  the  po- 
tential (Jangers  in  ttie  wkiespread  use  of  ot>- 
stetric  drugs,  devices,  and  procedures.  Warn- 
ing labels,  while  well  intentioned,  do  littie  to 
alleviate  ttie  situation?  Such  labels  are  clearly 
inadequate  in  the  light  of  the  gravity  of  this 
problem.  My  bill  goes  to  ttie  real  heart  of  this 
matter.  It  will  ensure  ttiat  women  are  provided 
with  more  (xxnpretiensive  information  on  the 
skie  effects,  risks,  and  effectiveness  of  obstet- 
ric dnigs,  devk:es,  and  prcx;edures  to  enable 
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them  to  make  informed  and  intelligent  ctioices 
about  their  use.  It  is  vital  ttiat  we  do  every- 
thing possible  to  ensure  a  healthy  and  risk- 
free  pregnancy  and  birth.  My  bill  attempts  to 
do  just  that  by  promoting  caution  and  careful 
consideration  with  respect  to  ot>stetric  drugs 
on  ttie  part  of  both  parents  and  d<x:tors  alike. 

For  ttie  t>enefit  of  my  colleagues,  I  vyish  to 
insert  the  full  text  of  this  much-needed  and 
important  initiative  into  the  Coksressional 
Record.  I  urge  ttiem  to  give  this  critical  health 
problem  their  attention  and  consideration. 
H.R.  461 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TPrLE. 

This  Act  may  be  cited  as  the  "Olistetric 
Care  Information  Act". 

SEC  2.  ACCESS  OF  PREGNANT  AND  POST  PARTUM 
WOMEN  TO  THEIR  (AND  THEIR  IN. 
PANTS')  MEDICAL  RECORDS  AND  PRO- 
VISION OF  CURRENT  INFORMATION 
REGARDING  OBSTETRICALLY-RELAT- 
ED  DRUGS  AND  PROCEDURES. 

(a)  Aioendment  to  Material  and  Child 
Health  Block  Grant  Program.— Section 
505(2)  of  the  Social  Security  Act  (42  U.S.C. 
705(2))  is  amended  (1)  by  striking  "and"  at 
the  end  of  subparagraph  (D),  (2)  by  striking 
the  period  at  the  end  of  subparagraph  (E) 
and  inserting  a  semicolon,  and  (3)  by  insert- 
ing after  subparagraph  (E)  the  following 
new  subparagraphs: 

"(F)  the  State  has  a  law  under  which  any 
health  care  practitioner  or  provider  of  serv- 
ices (as  defined  in  section  1861(u))  who  fur- 
nishes health  services  in  the  State  to  a 
woman  during  pregnancy  or  parturition 
must  provide  the  woman,  upon  her  request, 
with— 

"(i)  the  opportunity  to  inspect  and  copy 
any  medical  records  which  the  practitioner 
or  provider  maintains  relating  to  the  condi- 
tion or  treatment  of  the  woman  and  her 
infant  during  the  pregn&ncy,  parturition, 
and  post  partum,  and 

"(ii)  a  reasonable  explanation  of  any  por- 
tion of  such  medical  record  which  is  not 
comprehensible  to  a  layperson, 
and  under  which  there  are  appropriate  pro- 
cedures (as  determined  by  the  Secretary)  to 
ensure  the  provision  of  the  opportunity  for 
inspection  and  explanation  specified  in 
clauses  (i)  and  (ii);  and 

"(G)  the  State  has  a  law  under  which  any 
health  care  practitioner  or  provider  of  serv- 
ices (as  defined  in  section  1861(u))  in  the 
State  who  performs  a  medical  procedure  on. 
or  administers  a  drug  or  medical  device  to,  a 
woman  during  pregnancy  or  parturition 
must  (except  under  emergency  and  other 
extraordinary  circumstances  established  by 
the  Secretary)— 

"(i)  inform  the  woman,  before  [>erformlng 
the  procedure  or  administering  the  drug  or 
device,  of  the  side  effects,  risks,  contraindi- 
cations, and  effectiveness,  with  respect  to 
the  health  of  the  woman  and  of  her  pro- 
spective children,  of  the  procedure,  of  not 
performing  the  procedure  or  administering 
the  drug  or  device,  and  of  performing  other 
medically  recognized  procedures  (and  of  ad- 
ministering other  drugs  or  devices)  instead 
of  the  procedure,  drug,  or  device  involved, 
and 

"(ii)  after  being  so  informed,  receive  her 
consent  to  the  performance  of  the  proce- 
dure or  administration  of  the  drug  or 
device.". 

(b)  ElTTBcnvE  DATES.— (1)  Elxcept  as  other- 
wise provided  in  paragraph  (2),  the  amend- 
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ments  made  by  the  sulisectlon  (a)  shall 
apply  to  allotments  to  States  for  fiscal  yean 
l>eglnnlng  with  the  first  fiscal  year  that 
t>eglns  after  the  date  of  the  enactment  of 
this  Act. 

(2)  In  the  case  of  any  State  which  the  Sec- 
retary of  Health  and  Human  Service  deter- 
mines requires  State  legislation  in  order  to 
provide  the  assurances  de8cril>ed  in  subpara- 
graphs (F)  and  (G)  of  section  505(2)  of  the 
Social  Security  Act,  such  assurances  shall 
not  be  required  until  the  first  fiscal  year  be- 
ginning after  the  date  of  the  first  regular 
session  of  the  State  legislature  that  t>egln8 
after  the  date  of  the  enactment  of  this  Act. 

SEC  3.  INFORMATION  FOR  PREGNANT  WOMEN  ON 
SIDE  EFFECTS.  RISKS  (X>NTRAINDICA- 
TIONS.  AND  EFFECTIVENESS  OF 
DRUGS  AND  DEVICES. 

(a)  Akendment  to  Federal  Food,  Druc, 
AND  Cosmetic  Act.— Section  502  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
n.S.C.  352)  is  amended  by  adding  after  para- 
graph (t)  the  following  new  paragraph: 

"(u)(l)  If  it  is  a  drug  or  device  distributed 
or  offered  for  sale  in  any  State  and  intended 
for  the  use  of  any  woman  during  pregnancy 
or  parturition,  imless  its  label  or  a  written 
insert  accompanying  the  drug  t>ears  an  ex- 
planation, meeting  guidelines  established  by 
the  Secretary  under  subparagraph  (2),  of 
the  side  effects,  risks,  contraindications,  and 
effectiveness  of  the  drug  or  device  on  the 
health  of  women  during  pregnancy  and  par- 
turition and  on  the  health  of  prospective 
and  developing  clilldren. 

"(2)  The  Secretary  shall,  by  regulation,  es- 
tablish guidelines  with  respect  to  the  expla- 
nation of  the  side  effects,  risks,  contraindi- 
cations, and  effectiveness  of  drugs  and  de- 
vices intended  for  the  use  of  women  during 
pregnancy  or  parturition.". 

(b)  ErrECTivE  Dates.— (1)  Subparagraph 
(1)  of  section  503(u)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (added  by  suttsec- 
tion  (a)  of  this  section)  shall  only  apply  to 
drugs  distributed  in  commerce  on  or  after 
the  first  day  of  the  sixth  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  establish  the  guidelines  re- 
quired under  section  503(u)(2)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (added  by 
subsection  (a)  of  this  section)  not  later  than 
the  first  day  of  the  third  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 


JEWISH  HERITAGE  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  7,  1987 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  commemcxBting  May  3-10, 
1987,  as  "Jewish  Heritage  Week."  During  ttie 
months  of  April  and  May  ttiere  are  a  number 
of  events  of  major  significance  to  ttie  Jewish 
community,  among  them,  Passover,  ttie  anni- 
versary of  ttie  Warsaw  Ghetto  Uprising,  Israel 
Independence  Day.  Solklarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  Day.  However, 
ttie  week  of  May  3-10,  1987,  will  commemo- 
rate two  of  ttiese,  Solklarity  Sunday  f(x  Soviet 
Jewry  and  Israel  Independence  Day. 

As  Americans  we  appreciate  ttie  many  cul- 
tures and  religkjus  groups  ttiat  comprise  one 
great  Nation.  Indeed,  wre  all  can  iaam  from 
each  ottiers  ti^aditions  and  often  enj(}y  ttiem 
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togather.  Jewish  Heritage  Week  is  yet  another 
cetabftion  oH  the  contribution  of  one  segment 
of  the  American  public  to  our  country  and  so- 
ciaty,  and  is  moat  deserving  of  congressional 
recognition. 

Yet  as  the  commemoration  of  Jewish  Herit- 
age Weeit  wM  attest.  May  3. 1967,  will  also  be 
the  enpresaion  of  solidarity  of  ttie  American 
puMc  with  the  many  hundreds  of  thousands 
of  SoMet  Jews  denied  ttwir  religious  freedom 
and  cultural  rights.  The  significance  of  Solidar- 
ity Sunday  for  Soviet  Jewry  is  dear  as  we  cel- 
abrale  the  many  relgious  arxi  cuiturai  Jewish 
holidays,  Soviet  Jews  are  denied  ttie  opportu- 
nity to  even  acknowledge  ttwse  important 
dales  freely  and  openly.  ShouM  they  attempt 
to  do  so,  ttie  risk  incurred  is  great 

The  unity  of  our  country  depends  on  our 
collective  appreciation  of  the  nch  heritage  of 
twrKtreds  of  ethnic  and  religkxis  groups. 
Jewish  Heritage  Week  will  higt^ht  a  few  of 
thsae  important  dates  on  ttie  reiigtous  calen- 
dar. Aoeordkigty,  I  urge  my  colleagues  to  co- 
aponaor  this  legislation  as  an  expression  of 
their  own  support  I  request  ttiat  this  legisla- 
tion be  printed  in  full,  at  this  point  in  the  Con- 
gressional Record,  for  their  review  and  in- 
formation. 

H  J.  Res.  67  - 

Wliereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country,  and 

Whereas  Intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history,  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society;  and 

Whereas  the  montlis  of  April  and  May 
contain  events  of  major  significance  In  the 
Jewish  calendar— Passover,  the  anniversary 
of  the  Warsaw  Ghetto  Uprising,  Israeli  In- 
dependence Day.  Solidarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  I>ay:  Now, 
therefore,  t>e  it 

Reaolved  by  the  Senate  and  House  of  Rep- 
resentative$  of  the  United  States  of  America 
in  CongreaM  auemUed,  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  3-10,  1987.  as 
"Jewish  Heritage  Week"  and  calling  upon 
the  people  of  the  United  States,  State  and 
local  government  agencies,  and  Interested 
organisations  to  otiserve  that  week  with  ap- 
propriate ceremonies,  activities,  and  pro- 
grams. 


EAGLE  SCOUTS  TIMOTHY  AND 
LEONARD  FOLEY 


HON.  WILLIAM  0.  LIPINSKI 

OF  nxmois 

m  TBS  HOnSK  OF  RCFRXSEIfTATIVES 

Wednesday.  Jantiary  7,  1987 

Mr.  UPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attentkxi  of  my  col- 
leagues two  exemplary  young  citizens,  Timo- 
tiiy  and  Leonard  Foley.  These  two  brothers 
were  recognized  ttiis  past  Sunday  for  achiev- 
ing the  highest  rank  in  scouting,  "Eagle 
Scout" 

In  becoming  Eagle  Scouts,  they  will  join  the 
ranks  of  a  very  select  group.  The  individual 
tasks  which  tti^  had  to  complete  are  impres- 
sive alona  Ttiese  tasks  challenged  every 
facet  of  their  personalties— mental,  physical, 
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psychological,  and  more.  Their  accomplish- 
ment iMcomes  even  more  notable  wtien  it  Is 
viewed  cumulatively.  Tnat  is,  the  entire  sum  of 
achievements  and  the  perserverance  of  char- 
acter they  demanded  Illustrate  just  what  high 
calit>er  young  men  they  are. 

In  today's  society,  our  youth  are  truly  txim- 
t>arded  with  a  variety  of  lifepaths  to  choose 
from.  While  ttie  freedom  of  choice  is  in  itself 
good,  too  often  we  hear  of  young  people  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  Is  always 
refreshing  to  recognize  young  men  who 
chooae  a  constructive  way  of  life  and  also 
excel  at  It.  Though  some  credit  should  be 
given  to  the  family  of  these  young  men  and  to 
the  Scout  leaders  wtio  provided  support,  Tim- 
othy and  Leonard  today  know  that  they  can 
partknpate  in  society  in  a  manner  that  will 
t)enefl  themselves  as  well  as  their  communi- 
ty 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  tuise  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Timothy  and 
Leonard  the  tiest  of  luck  in  their  endeavors. 


JOHN  H.  BROUJOS 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GEKAS.  Mr.  Speaker,  on  January  13, 
1987,  I  will  have  ttie  pleasure  of  attending  the 
18th  annual  Molly  Pitcher  award  banquet  at 
Dickinson  College  to  honor  Pennsylvania 
State  Representative  John  H.  Broujos  as  Citi- 
zen of  the  Year  1986. 

The  award  is  presented  annually  by  the  Ex- 
change Club  of  Cariisle  to  recognize  outstand- 
ing citizenship. 

Soiae  of  the  considerations  which  prompted 
ttie  selection  of  John  Broujos  as  this  year's 
recipient  are  the  facts  that  1 987  is  the  bicen- 
tennial year  of  the  U.S.  Constitution,  and  1986 
was  the  sesquicentennial  year  of  the  estab- 
lishment of  free  public  sctiools  In  Pennsylva- 
nia. John  has  tieen  very  actively  involved  in 
education  and  since  publk:  education  is  very 
much  the  ward  of  the  State  legislature  and 
local  school  tioards,  the  selection  of  John  as 
this  year's  recipient  seemed  particulariy  timely. 

Ttie  Exchange  Club  Aw2U'ds  Committee  se- 
lected John  Broujos  to  receive  the  Molly 
Pitcher  Award  because  he  has  served  his 
community  ably  and  well  as  an  attorney  and 
an  elected  representative.  John,  who  has  per- 
formed good  works  quietly  for  many  years, 
has  made  time  to  serve  in  a  variety  of  com- 
munity activities. 

John  Broujos  came  to  central  Pennsylvania 
in  the  mid-1 950's  when  he  joined  a  Marine 
Corps  Reserve  unit  in  Harristxirg  following 
active  duty  during  the  Korean  conflkrt  where 
he  served  in  comtiat  as  a  memtier  of  ttie  First 
Marine  Divisk)n.  He  was  awarded  the  Silver 
Star  and  the  Purple  Heart.  He  also  saw 
combat  duty  in  Vietnam  in  1966.  Broujos  re- 
mained active  in  the  Marine  Corps  Reserves 
until  1985  when  he  retired  with  the  rank  of 
colonel. 

In  1954  he  graduated  from  the  University  of 
Delaware  and  soon  thereafter  enrolled  in  the 
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Dickinson  School  of  Law.  He  graduated  from 
Drckinson  in  1958  and  established  a  law  office 
in  Cariisle. 

In  1982,  he  was  elected  to  the  Pennsylvania 
General  Aasembiy  iu  sotva  the  newly  created 
199th  legislative  district. 

Mr.  Speal<er,  I  invite  you  and  my  colleagues 
In  the  U.S.  Congress  to  join  me  in  extending 
congratulatksns  to  State  Representative  John 
Broujos  on  this  special  occasion. 


FARM  MORTGAGE  MARKETING 
ACT 


HON.  RICHARD  H.  LEHMAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
during  the  99th  Congress,  there  were  exten- 
sive hearings,  discussions,  and  heated  debate 
regarding  tie  financial  crisis  facing  the  Na- 
tion's farmers  and  on  the  need  of  the  Federal 
Government  to  provide  adequate  programs 
and  policies  to  ensure  a  stable  and  sound  do- 
mestic agricultural  economy.  Despite  the  legis- 
lative and  administrative  actions  taken  during 
the  previous  Congress,  the  crisis  persists  and 
U.S.  farm  policy  remains  as  a  major  issue  for 
discussion  and  resolution  by  the  100th  Con- 
gress. 

Last  year  I  was  joined  by  Congressman 
Doug  BerI uter  of  Nebraska,  my  good  friend 
and  colleague  on  the  House  Banking,  Finance 
and  Urtian  Affairs  Committee,  in  introducing 
legislatkin  which  would  help  bring  some  finan- 
cial relief  to  ttie  farm  sector  by  providing  a 
long-term  solution  to  the  credit  crisis  many 
farm  borrowers  and  lenders  face. 

Today,  I  am  once  again  joined  by  Congress- 
man Bereuter  in  reintroducing  that  legisla- 
tion. Our  bill,  the  Farm  Mortgage  Marketing 
Corporation  Act,  would  stabilize  and  enhance 
the  flow  of  capital  for  long-term  financing  of 
agricultural  real  estate  credit  needs  by  estat>- 
lishing  an  institutional  secondary  market 
mechanisnt  The  Corporation  would  tie  similar 
to  other  eidsting  secondary  market  institutions 
and  would  act  as  a  conduit  between  primary 
commercial  agricultural  lenders  and  the  capital 
markets. 

This  legislatkin  emtiodies  a  very  simple  con- 
cept that  has  already  proven  successful  in 
provkJing  a  stable  source  of  capital  to  meet 
the  needs  of  ttie  Nation  in  the  areas  of  hous- 
ing and  education.  Fannie  Mae  [the  Federal 
National  Mortgage  Associatkin],  Freddie  Mac 
[the  Federal  Home  Loan  Mortgage  Corpora- 
tion], and  Sallie  Mae  [the  Student  Loan  Mar- 
keting Asspciatran]  have  each  demonstrated 
the  importgnce  of  ttieir  role  as  a  source  of 
capital  within  ttieir  respective  sectors  of  the 
Natkm's  economy. 

Ttiese  stcondary  market  entities  purchase 
loans  from  qualified  lenders,  repackage  them 
as  securities  or  pool  them  in  some  fashkin, 
and  sell  them  them  in  ttie  capital  market  to  in- 
stitutronal  investors  such  as  pension  funds,  in- 
surance companies,  foreign  investors,  and 
ottier  large  investors. 

The  new  Farm  Mac  Corporatkin  would  oper- 
ate in  a  similar  manner  by  purchasing  sound 
agricultural  real  estate  mortgages  from  quali- 
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fled  commercial  lenders,  such  as  banks  and 
insurance  companies,  and  similariy  repackag- 
ing ttiem  for  ttie  capital  market. 

Just  as  Freddie  Mac,  Fannie  Mae,  and 
Sallie  Mae  reflect  a  strong  commitment  t>y  ttie 
Federal  Government  to  meet  the  tiousing  and 
educatkHi  financing  needs  of  millions  of  Amer- 
k»ns,  creatk>n  of  an  agricultural  secondary 
market  for  qualified  ag  loans  reflects  the  same 
type  of  commitment  toward  America's  first  in- 
dustry and  the  American  farmer. 

The  creatk)n  of  this  type  of  secondary 
market  goes  well  beyond  politKal  rhetoric.  It 
would  install  nnore  competition  into  ttie  agricul- 
tural credit  market  and  tielp  reduce  borrowing 
costs  to  farm  tx>rrowers,  and  it  would  provkle 
a  high  degree  of  institutional  lk)uidity  and  loan 
portfolk}  diversifk:atk>n  for  the  hundreds  of 
small  agricultural  lenders  located  througtiout 
ttie  country.  In  additksn,  t>ecause  of  its  mixed 
Government  and  private  ownership,  such  a 
secondary  market  would  limit  Federal  Govern- 
ment liability  ^nd  has  ttie  potential  for  reduc- 
ing other  farm  lending  program  costs. 

The  concept  is  one  whk:h  has  been  erv 
dorsed  by  the  joint  task  force  of  ttie  American 
Bankers  Associatkin  and  the  Independent 
Bankers  Associatk>n  of  America,  as  well  as 
representatives  of  the  insurance  industry.  In 
addition,  the  concept  has  the  support  and  will 
tie  a  major  priority  for  a  number  of  agricultural 
trade  associatkins  and  commodity  organiza- 
tk>ns. 

Extensive  hearings  on  the  financial  prot>- 
lems  facing  farm  txirrowers  and  lenders  were 
held  in  both  the  House  and  Senate  during  ttie 
99th  Congress,  including  several  held  by  the 
House  Banking,  Finance  and  Urtian  Affairs 
Committee.  In  addition,  that  committee's  Gen- 
eral Investigation  and  Oversight  Subcommit- 
tee, chaired  tiy  my  colleague  Congressman 
Carroll  Hubbard,  hekl  a  hearing  last  Sep- 
tember whk:h  examined  the  need  for  an  agri- 
cultural secondary  market.  Finally,  the  General 
Accounting  Offk»  has  been  conducting  a 
major  study  of  ttie  financial  problems  facing 
American  agriculture,  including  an  important 
examinatkin  of  the  secondary  market  issue. 

It  is  our  hope  that  the  100th  Congress  will 
continue  to  explore  these  innovative  kleas 
and  legislative  approaches  to  resolve  ttie 
crisis  facing  America's  farmers,  and  ttiat  you 
will  join  us  in  this  effort. 

Folk>wing  is  a  sectk>n-by-section  summary 
of  the  leglslatkm  and  ttie  complete  text  of  ttie 
bill. 

Farm  Mortgage  Marketing  Corporation 
Act  [Farm  Mao 

It  is  the  intent  of  this  Act  to  establish  a 
secondary  market  entity  for  agricultural 
real  estate  loans,  similar  to  those  which  al- 
ready serve  the  needs  of  the  nation's  hous- 
ing and  education  sectors.  This  secondary 
market  mechanism  will  serve  as  a  means  of 
enhancing  and  stabilizing  the  flow  of  capital 
for  long-term  financing  of  agricultural  real 
estate  credit  needs  by  serving  as  a  conduit 
between  primary  commercial  agricultural 
lenders  and  the  capital  markets. 

SBcnoR-BT-SBcnoH  summary 

Section  1.  Title.— '"Psixm  Mortgage  Mar- 
keting Corporation  Act". 

Section  2,  Findings  and  purpose. — The 
purpose  of  tlila  Act  is  to  establish  a  quasi- 
public  organization  chartered  by  the  Feder- 
al Oovemment  to  purctiase  and  Insure  agri- 
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cultural  mortgages  from  commercial  agri- 
cultural lenders  and  to  sell  pools  of  agricul- 
tural mortgages  to  the  capital  market.  Such 
a  secondary  market  entity  will  facilitate  the 
availability  of  long-term  credit  for  agricul- 
tural txirrowers  and  provide  liquidity  for  fi- 
nancial Institutions  and  other  agricultural 
lenders. 

Section  3.  Establishment  of  Corporation.— 
There  is  hereby  established  a  corporation  to 
be  known  as  the  Farm  Mortgage  Marketing 
Corporation. 

Section  4.  Board  of  Directors.— The  Act  es- 
tablishes a  f  ive-meml>er  Board  of  Directors. 
An  initial  Interim  Board  will  lie  appointed 
by  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  and  lie  comprised  of  the 
following:  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation  (FDIC),  and  tliree  ap- 
pointees with  expertise  and  training  in  agri- 
cultural lending  and  mortgage  investments. 
When  sufficient  common  stock  of  the  Cor- 
poration has  tieen  sold  to  qualified  lenders, 
the  Interim  Board  shall  turn  over  the  af- 
fairs of  the  Corporation  to  a  regular  Board 
elected  from  among  the  holders  of  the 
stock. 

Section  5.  Purchase  and  sale  of  mort- 
gages.-Tbe  Corporation,  with  certain  limi- 
tations, may  purchase  farm  mortgages  from 
any  qualified  agricultural  lender  and  dis- 
pose of  those  mortgages  through  the  issuing 
of  securities. 

The  Corporation  may  purchase  farm 
mortgages  if  the  mortgage  seller  agrees  to 
retain  a  10  percent  participation  in  the 
mortgage,  or  to  repurchase  or  replace  the 
mortgage  upon  demand  by  the  Corporation 
if  the  Iwrrower  defaults  on  the  loan.  In  ad- 
dition, at  the  time  of  the  purctiase  of  the 
mortgage,  the  outstanding  principal  balance 
of  the  mortgage  must  lie  less  than  80  per- 
cent of  the  value  of  the  property  securing 
the  mortgage,  or  the  portion  of  the  unpaid 
lialance  of  the  mortgage  in  excess  of  80  per- 
cent is  guaranteed  by  or  insured  by  a  quali- 
fied insurer. 

The  Corporation  shaU  issue  securities 
wlxich  provide  for  the  payment  of  principal 
and  interest  on  farm  mortgages  purchased 
and  held  by  the  Corporation. 

Section  6.  Capitalizatioru-The  Corpora- 
tion shall  tie  initially  capitalized  by  the  pur- 
chase of  $200,000,000  in  stock  by  the  U.S. 
Treasury.  In  addition  the  Corporation  shall 
have  the  authority  to  require  that  each 
mortgage  seller  make  a  nonrefundable  cap- 
ital contribution  equal  to  not  more  than  two 
percent  of  the  unpaid  principal  amounts  of 
the  mortgages  purcliased  from  the  seller, 
charge  appropriate  fees  to  meet  aU  costs 
and  expenses,  and  issue  stock  in  return  for 
any  contribution  to  capital  and  capital  sur- 
plus accounts. 

The  Corporation  may  at  any  time  retire 
any  stock  of  the  Corporation  wtiich  was 
purchased  by  the  Treasury. 

Section  7.  Powers  of  the  Corporation.- 
The  Corporation  will  have  the  authority  to 
prescritje  such  regulations  to  carry  out  the 
provisions  of  the  Act  and  meet  the  normal 
obligations  of  the  Corporation. 

Section  8.  I>(>Anition4.— Defines  the  terms 
of  the  Act. 

"Farm  mortgage"  is  defined  as  any  loan  to 
an  agricultural  producer  which  is  secured  by 
a  fee-simple  or  leasehold  mortgage  with 
status  as  a  first  lien  on  agiicultiu^  real 
estate  originated  after  the  date  of  enact- 
ment of  ttila  Act  and  which  is  an  obligation 
of  a  person  who  is  a  citizen  or  business 
entity  whose  majority  Interest  are  citizens 
of  the  United  SUtes. 
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"Qualified  agricultural  lender"  Is  defined 
as  meaning  any  liank.  business  and  industri- 
al development  company,  savtngs  and  loan 
Institution,  commercial  finance  company, 
trust  company,  credit  union.  Insurance  com- 
pany, or  other  person  approved  by  the  Cor- 
poration. 

Section  9.  Designation  of  Corporation  as 
mixed-ownership  Government  Corporation. 

Section  10.  Authorization  of  appropria- 
tiou.— $200,000,000  sliall  be  appropriated 
lieginnlng  after  Septemtier  30,  1987. 

H.R.  497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

Tlils  Act  may  lie  cited  as  the  "Farm  Mort- 
gage Marketing  Corporation  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  economic  stability  would  lie  enhanced 
and  the  availability  of  long-term  credit  for 
agricultural  borrowers  would  lie  ensured  If  a 
mectianlsm  to  access  secondary  markets  was 
created:  and 

(2)  economic  stability  would  lie  enhanced 
and  the  liquidity  of  investment  funds  avail- 
able to  lend  to  agricultural  borrowers  by  fi- 
nancial institutions  and  other  agricultural 
lenders  would  lie  ensured  by  providing  a  sec- 
ondary market  for  the  purctiase  of  sound 
agricultural  real  estate  mortgages. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  quasi-private  corporation 
chartered  by  the  Federal  Government 
which  will  purchase  and  insure  agricultural 
mortgages  and  sell  pools  of  such  agricultur- 
al mortgages  in  order  to — 

(1)  facilitate  the  availability  of  long-term 
credit  for  agricultural  tmrrowers: 

(2)  provide  liquidity  for  financial  Institu- 
tions and  other  agricultural  lenders;  and 

(3)  provide  an  institutional  mechanism  to 
allow  capital  markets  to  invest  in  and  pro- 
vide funding  for  agricultural  loans. 

SEC.  S.  ESTABUSHMENT  OP  CORPORATION& 

There  is  hereby  established  a  coriwratlon 
to  lie  known  as  the  Farm  Mortgage  Market- 
ing Corporation. 

SEC.  4.  BOARD  OF  DIRECTORS. 

(a)  Number  and  Appointment.— 

(1)5  MEMBERS.- The  powers  of  the  Corpo- 
ration shall  be  vested  in  the  Board  of  Direc- 
tors which  shall  consist  of  5  memliers. 

(2)  Interim  appointed  board.- Until  a  de- 
termination is  made  by  the  President  under 
paragraph  (3),  the  Board  of  Directors  sliall 
tie  composed  of  the  following  memliers: 

(A)  The  Comptroller  of  the  Currency. 

(B)  The  Chairman  of  the  Federal  Deposit 
Insurance  Corporation. 

<C)  3  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  individuals  who 
have  substantial  experience  and  expertise  in 
the  fields  of  agricultural  lending  and  mort- 
gage Investments  and  are  representative  of 
agricultural  lending  institutions. 

(3)  Regular  elected  boaho.— When  in  the 
Judgment  of  the  President,  sufficient 
common  stock  of  the  Corporation  has  been 
sold  to  qualified  agricultural  lenders,  the  in- 
terim Board  shall  turn  over  the  affairs  of 
the  Corporation  to  regular  Board  members 
elected  from  holders  of  common  stock. 

(b)  Terms.- 

(1)  Appointed  members.— Directors  ap- 
pointed by  the  President  shall  serve  at  the 
pleasure  of  the  President  until  their  succes- 
sors have  t>een  elected  pursuant  to  subsec- 
tion (aK3). 
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956 

<a>  SucisB  MBOBis.— EMracton  ihMh  be 
Bitted  for  «  tenn  endlnc  on  the  date  of  the 
iMKt  uuittil  meettnt  of  the  common  stock- 
boldan  of  the  Oorpontton. 

(3>  Vacabct.— 

(A)  BucnB  ■*■■"■■  — *T  elective  Mat  on 
the  Boutl  ■hall  be  flUed  by  the  Board,  but 
only  for  the  unexpired  portion  of  the  term. 

aeat  whIA  beccwwM  yacant  shall  be  filled  by 
the  Preeident  In  the  manner  provided  in 
aubeeetlcn  (aXS). 

<c)  CluiaFBflOii.— The  Chairperson  of  the 
Board  shall  be  desicnated  by  and  from 
■mooc  the  members  of  the  Board. 

(d)  Maaiuiua.— The  Board  shall  meet 
aemlannually  at  the  call  of  its  Chairperson 
to  detomlne  the  general  policies  which 
^an  govern  the  CKteratlmis  of  the  Corpora- 
tk».  A  majority  of  members  of  the  Board 
shall  constitute  a  qiMtfum. 

(e)  ■MPiATiiBrr  or  Bitrw.— 

(1)  AiyoiM  iMBT.— TTie  Board  may  ap- 
point and  fix  the  pay  of  such  personnel  as 
the  Board  considers  appropriate. 

(3)  AmiCSBILITT  or  CBtTAm  CIVIL  SXRVICX 

lAwa.— Tlie  staff  of  the  Board  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  wiUiout  regard  to  the  provl- 
stons  of  chaptw  Bl  and  subdiapter  III  of 
chapter  53  of  such  title  relating  to  classlfl- 
eatton  and  Qeneral  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
reodve  pay  in  excess  of  the  maximuin 
annual  rate  of  basic  pay  in  effect  for  the 
Senior  Executive  Service  pursuant  to  sec- 
tion 5383  of  such  UUe. 

SMC  L  PUKHAn  AND  SALE  OP  MOBTGAGES. 

(a)  IB  OnnAi 

(1)  Ai>TH<»iTT  TO  PUKCHASX.— Except  as 
provided  in  subaection  (c),  the  Corporation 
may  purchase,  and  make  commitments  to 
purchase,  farm  mortgage  loans  from  any 
Qualified  agricultural  lender. 

(3)  AuiHOUTT  TO  SKLL.— The  Corporation 
may  sell  or  otherwise  dispose  of,  any  farm 
mortgage  or  interest  in  a  mortgage  pur- 
chased under  paragraph  (1). 

(3)  CxanncATioH  or  afpucatiohs.— The 
Corporation  shall  receive  applications  for 
the  certiflcaticm  of  qualified  agriculture 
lenders  tm  the  purpose  of  this  Act  and  es- 
tablish criteria  for  determining  the  ellKlbil- 
ity  of  an  agricultural  lender  for  certifica- 
tion. 

(b)  AmMMSwrs  por  Skxvicimg  Mort- 
OAiUB.— The  Corporation  may  enter  into 
agreements  with  the  seUer  of  any  farm 
mortgage  which  the  Corporation  purchases, 
or  with  any  qualified  agricultiuvl  lender,  to 
further  provide  for  the  servicing  of  such 
mortgage. 

(c)  LnoTATioiis — No  farm  mortgage  may 
be  purchased  by  the  Corporation  under  ttiis 
section  unless— 

(1)  the  seller  of  the  mortgage  agreea— 

(A)  to  retain  a  participati<m  of  not  less 
than  10  percent  in  the  mortgage;  or 

(B)  to  repurduue  or  replace  the  mortgage 
upm  demand  of  the  Corporation  if,  during 
such  period  and  under  such  circumstances 
as  the  Assoratiim  may  require,  the  borrower 
is  in  default  with  req>ect  to  such  mortgage: 
and  (3)  at  the  time  of  purchase— 

(A)  the  outstanding  principal  balance  of 
the  mortgage  is  less  than  80  percent  of  the 
value  of  the  property  secxuing  the  mort- 
gage; or 

(B)  the  pcKticm  of  the  unpaid  balance  of 
the  mortgage  is  in  excess  of  80  percent  of 
the  value  securing  the  mortgage  Is  gu&ran- 
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tee4  or  insured  by  a  qualified  insurer,  as  de- 
teiviined  by  the  Association. 
(4)  Moktqagx-Bacxkd  Sbcuritixs.— 
(1)  IssuAHCX  AUTHoaizxD.— To  providc  a 
greater  degree  of  liquidity  to  the  farm  mort- 
gaoe  investment  market  and  as  an  addition- 
al means  of  financing  the  operations  of  the 
Corporation,  the  Corporation  may  issue  and 
sell  securities  wtiich  provide  for  the  pay- 
ment of  principal  and  interest  In  relation  to 
payments  of  principal  and  interest  on  farm 
mortgages  purchased  and  held  by  the  Cor- 
poration under  this  section. 

(3)  TxRiis  Ain>  coMsinoMs.— Securities 
issued  under  ttiis  sulwection  shall  have  such 
term  to  maturity  and  bear  such  rate  of  in- 
terest as  the  Corporation  may  prescribe 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

(3)  Prtvatx  issuamcx  of  PATMXifTS.- The 
Corporation  shall  issue  or  purchase  from 
private  sources  commitments  to  insure  the 
timely  pasmient  of  principal  and  Interest  to 
puRtiasers  of  the  securities  backed  by  farm 
mortgages  held  by  the  Corporation. 

(4)  Not  kxkkpt  sxcuritiks.- No  security 
issued  by  the  Corporation  under  tills  subsec- 
tion shaU  be — 

(A)  an  exempted  security  under  section  3 
of  the  Securities  Act  of  1933;  or 

(B)  an  exempted  security  witliin  the 
meaning  given  to  such  terms  by  section 
3(a>(12)  of  the  Securities  Exciiange  Act  of 
1934. 

(9)    MnriMTTif    amount    established    for 

PARM    MORTGAGES    BACKUTG    SECURITIES.— The 

Corporation  sliall  at  all  times  hold  such 
number  of  farm  mortgages  as  may  be  neces- 
sary to  enable  the  Corporation  to  make 
timely  principal  and  Interest  payments  on 
securities  Issued  under  this  subsection  from 
the  principal  and  interest  payments  re- 
ceived by  the  Association  with  respect  to 
such  mortgages. 

(6)  Notice  that  securities  are  not  peder- 
ALLV  GUARANTEED.— The  Corporation  shall 
Insert  such  language  in  each  security  issued 
under  tills  subsection  as  the  Corporation  de- 
termines to  be  appropriate  to  clearly  indi- 
cate ttiat— 

(A)  the  payment  of  principal  and  interest 
with  respect  to  such  security  Is  not  guaran- 
teed by  the  United  States;  and 

(B)  the  security  does  not  constitute  a  debt 
or  obligation  of  the  United  States  or  any 
agency  or  instrumentality  of  the  United 
States  other  than  the  Association. 

(7)  Repurchase  authorized.— The  Corpo- 
ration may  repurchase  in  the  open  market 
any  security  issued  under  this  subsection  at 
any  time  and  at  any  price. 

(e)  Classification  op  Sellers  por  Certain 

PUEPOSES.- 

(1)  Classification  authorized.— The  Cor- 
pomtlon  may  establish  a  system  for  classif y- 
iag  sellers  of  farm  mortgages,  or  qualified 
agricultural  lenders  wiiich  services  such 
mMtgages,  according  to  type,  size  location, 
assets,  or  on  such  other  basis  the  Corpora- 
tion may  consider  appropriate. 

(8)  Purposes  op  classification.— The  Cor- 
poration may  take  any  classification  system 
established  under  paragraph  (1)  into  ac- 
count and  may  distinguish  between  classes 
established  under  such  system  In  prescrib- 
ing regulations  and  imposing  charges  or 
fees. 

SEC  «.  CAPITALIZATION. 

(a)  nnxiAL  Capitalization;  General  Pro- 
viatONS.— 

(1)  Initial  capitalization.— The  Corpora- 
tion sliall  have  capital  stock  of  $200,000,000 
subscribed  by  the  Secretary  of  the  Treasury 
from  funds  appropriated  for  such  purctiase. 
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(3)   BHABEHOLPEa   VOTING   RIGHTS.— OwnCTS 

of  common  stock  sliall  l>e  vested  with  all 
voting  rights,  each  share  being  entitled  to 
one  vota  with  rights  of  cumulative  voting  at 
all  elections  of  directors. 

(3)     UllXESTRICTED    TRANSPERABILITT.— The 

free  transferability  of  the  common  stock  at 
all  timet  to  any  person  shall  not  be  restrict- 
ed except  that,  as  to  the  Corporation.  It 
shall  be  transferable  only  on  the  books  of 
the  Corporation. 

(b)  CoHTKiBimoNS  TO  Capfial;  Fees.— 

(1)  RCQUIRED    CONTRIBUTIONS     ALLOWED.— 

The  Cotporation  may  accumulate  funds  for 
its  capital  surplus  account  by  requiring  each 
mortgaoe  seller  to  make  nonrefundable  cap- 
ital contributions  equal  to  not  more  than  2 
percent  of  the  unpaid  principal  amounts  or 
mortgat|es  purchased  by  the  Corporation 
from  such  seller. 

(2)  FtES.— The  Corporation  may  Impose 
charges  or  fees  In  such  amounts  as  may  be 
necessary  to  meet  all  costs  and  expenses  In- 
curred ki  connection  with  the  administra- 
tion of  ttiis  Act. 

(c)  Management  op  Capital  and  Earn- 
ings.— 

(1)  TtlANSPER  to  general  SURPLUS  AC- 
COUNT.—All  earnings  from  the  operations  of 
the  Corporation  shall  be  transferred  annu- 
ally to  its  general  surplus  account. 

(2)  TEANSPER  TO  RESERVES.- At  any  time, 
funds  of  the  general  surplus  account  may, 
at  the  discretion  of  the  Board,  be  trans- 
ferred to  reserves. 

(3)  Dividends.— Any  dividends  paid  by  the 
Corporation  on  stock  Issued  under  this  sec- 
tion stiAll  be  charged  against  the  general 
surplus  account. 

(d)  SYocK  FOR  Contributions  to  Cap- 
ital.— 

(1)  Cohtributions  bt  mortgage  sellers.— 
The  Cotporation  shall  Issue,  from  time  to 
time  to  each  mortgage  seller,  its  common 
stock  evidencing  any  capital  contributions 
made  by  such  seller  pursuant  to  subsection 
(b). 

(2)  OlRER  contributions.— In  addition  to 
the  stiares  of  common  stock  issued  under 
paragraph  (1),  the  Corporation  may  Issue 
additional  shares  of  common  stock  In  return 
for  any  other  contributions  to  capital  or 
capital  and  surplus. 

(e)  RETIREMENT  OP  STOCK.— The  Corpora- 
tion may  at  any  time  retire  any  stock  of  the 
Corporation  which  was  ptuchased  by  the 
Secretary  of  the  Treasury. 

SEC  T.  POWERS  OF  THE  CORPORATION. 

(a)  IN  General.— The  Corporation  shall 
have  the  foUowing  powers: 

(1)  To  adopt,  alter,  and  use  a  corporate 
seal. 

(2)  To  have  succession  until  dissolved  by 
an  Act  Of  Congress. 

(3)  To  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

(4)  To  make  and  perform  contracts,  agree- 
ments, and  commitments. 

(5)  To  borrow,  give  security,  pay  interest 
or  dividends,  and  issue  notes,  debentures, 
bonds,  preferred  stock,  or  other  obligations 
or  securities  under  terms  and  conditions 
which  the  Corporation  may  prescribe. 

(6)  To  settle,  adjust,  compromise,  and  re- 
lease any  claim,  demand,  or  right  of,  by,  or 
against  the  Corporation,  whether  in  whole 
or  In  part  and  with  or  without  consideration 
or  benefit  to  the  Corporation. 


(7)  To  sue  and  lie  sued  in  Its  corporate  ca- 
pacity, against  to  prosecute  or  defend  any 
action  brought  by  or  against  the  Corpora- 
tion In  any  State  or  Federal  court  of  compe- 
tent jurisdiction. 

(8)  To  acquire,  hold,  and  dispose  of  any 
property. 

(9)  To  determine  the  Corporation's  ex- 
penditures and  the  manner  In  wtiich  such 
expenditures  shall  be  incurred  and  paid. 

(10)  To  exercise  such  Incidental  powers 
which  are  not  Inconsistent  with  the  provi- 
sions of  tills  Act  and  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

SEC.  8.  DEFINrnONS. 
For  purposes  of  this  Act— 

(1)  Corporation.— The  term  "Corpora- 
tion" means  the  Farm  Mortgage  Marketing 
Corporation  established  under  section  3. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Corporation. 

(3)  Farm  mortgage.— The  term  "farm 
mortgage"  means  any  loan  to  an  agricultur- 
al producer  which— 

(A)  Is  secured  by  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
States: 

(B)  Is  originated  after  the  date  of  enact- 
ment of  this  Act;  and 

(C)  Is  an  obligation  of— 

(1)  an  Individual  who  Is  a  citizen  of  the 
United  States;  or 

(ii)  any  person  other  than  an  individual  a 
majority  interest  In  which  is  held  by  Individ- 
uals who  are  citizens  of  the  United  States, 
whose  training  or  fanning  experience  is  suf- 
ficient, under  criteria  established  by  the 
Corporation,  to  assure  a  reasonable  likeli- 
hood that  such  loan  wUl  be  repaid  according 
to  its  terms. 

(4)  Agricultural  real  estate.— The  term 
"agricultural  real  estate"  means  a  parcel  or 
parcels  of  land  used  for  the  production  of 
one  or  more  agricultural  commodities  or 
products  and  consisting  of  a  minimum  acre- 
age or  producing  minimum  annual  receipts 
as  determined  by  the  Corporation; 

(5)  Qualified  agricultural  lender.— The 
term  "qualified  agricultural  lender"  means 
any  bank,  business  and  industrial  develop- 
ment company,  savings  and  loan  institution, 
commercial  finance  company,  trust  compa- 
ny, credit  union,  insurance  company,  or 
other  person  approved  by  the  Corporation. 

(6)  Securitt.— The  term  "security"  has 
the  meaning  given  to  such  term  In  section 
3(aX10)  of  the  Securities  Exchange  Act  of 
1934. 

SEC.  I.  DESIGNATION  OF  ASSOOATION  AS  MIXED- 
OWNERSHIP  GOVERNIIENT  CORPORA- 
TION. 

Section  9101(2)  of  title  31,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(K)  The  Farm  Mortgage  Marketing  Cor- 
poration." 

SBC  II.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  any  fiscal 
year  beginning  after  Septeml)er  30,  1087, 
not  to  exceed  $200,000,000  for  the  purchase 
of  stock  of  the  Corporation  to  carry  out  the 
provisions  of  this  Act. 
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THE  FIRST  CONGRESS:  THE 
PRINCIPLES  OP  REPRESENTA- 
TIVE GOVERNMENT  AND  THE 
ESTABLISHMENT  OF  PRECE- 
DENTS 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OP  RXPRXSENTATTVES 

WedTieaday,  January  7,  1987 

Mr.  FASCELL  Mr.  Speaker,  the  first  session 
of  Congress  was  scheduled  to  meet  in  New 
York  city,  ttie  seat  of  the  new  government,  on 
March  4,  1789.  But  only  13  Members  of  the 
House  of  Representatives,  from  5  of  tiie  11 
States  that  had  ratified  the  (Constitution  up  to 
that  time,  appeared  and  took  tfieir  seats  on 
that  day.  So  the  House  met  and  adfoumed 
from  day  to  day  until  April  1 ,  wtien  tiie  30th  of 
the  59  elected  Representatives  reached  New 
York,  assuring  a  quorum.  They  came  by  ship, 
wagon,  and  stagecoach;  some  were  delayed 
by  bad  roads,  otiiers  by  storms  and  ship- 
wreck. Frederick  A.C.  Muhlenberg  of  Pennsyl- 
vania prcxnptly  was  chosen  Speaker  of  the 
House.  Five  days  later  the  Senate  achieved 
its  quorum,  although  its  presiding  officer — Vk» 
Presklent  John  Adams--did  not  arrive  for  an- 
otfier  2  weeks. 

Cor)gress  met  in  Federal  Hail  at  tfie  oxner 
of  Broad  and  Wall  Streets.  The  House  occu- 
pied a  large  Chamber  on  the  first  floor  and  the 
Senate  a  more  intimate  Cfiamt)er  upstairs. 
The  new  (Chief  Executive,  (aeorge  Washing- 
ton, was  still  en  route  from  his  home  at  Mount 
Vernon,  his  trip  having  quickly  turned  Into  a  tri- 
umphal procession,  with  crowds  and  celebra- 
tions at  every  stop.  To  most  of  his  cxxjntry- 
men,  Washington — austere,  dignified,  the  epit- 
ome of  propriety— embodied  a  government 
that  was  othenvise  little  more  than  an  klea  on 
paper. 

The  two  Houses  of  Congress,  headstr(X)g 
even  then,  did  not  wait  ior  Washington's  arriv- 
al. The  House  began  debating  tariffs,  a  peren- 
nially fascinating  legislative  topic.  Upstairs  in 
the  Senate,  Vice  President  Acjams,  a  brilliant 
but  fussy  man,  worried  about  the  proper  titles 
for  addressing  Vhe  President  and  himself. 

In  its  compositk>n  tfie  First  House  of  Repre- 
sentatives resembled  the  membership  of  the 
State  legislatures  of  that  pericxi.  A  prominent 
historian  has  written  that  "the  members  were 
good  18th  century  Americans,  average  repre- 
sentatives of  the  ruling  class  of  tiie  time."  The 
first  (Congress  "contained  many  men  of  talent, 
character,  and  wide  legislative  experience," 
professing  mostly  moderate  views. 

The  first  House  of  Representatives  con- 
tained 55  Federalists  and  10  anti-Federalists, 
but  these  were  not  dearcut  political  parties, 
and  it  wouki  take  more  than  20  years  for  polit- 
icai  parties,  as  we  know  tfiem  today,  to  devel- 
op. The  South  accounted  for  half  the  seats  in 
the  House;  New  England  and  ttie  Mkidle  At- 
lantx:  States  for  one-quarter  each.  In  the  first 
Congress  nine  Representatives  had  been 
members  of  the  C(xistitutional  Conventicxi  and 
36  had  served  in  the  (Continental  (Congress. 
Thirty-nine  Representatives  had  served  in 
State  legislatures  and  52  had  been  members 
of  either  a  State  legislature,  the  (Contiriental 
Congress,  or  the  Federal  Convention.  Nine- 
teen Memt>ers  of  the  first  House  were  college 
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graduates  and  19  otfwrs  had  some  academk: 
training.  Twenty-four  were  lawyers.  Their 
median  age  was  44. 

Popular  interest  in  the  first  congressional 
elections  was  slight;  only  a  small  minority  of 
interested  property  hokiers  voted.  The  total 
vote  in  the  first  congressional  elections  has 
been  estimated  at  from  75,000  to  125,000,  or 
from  3  to  3.5  percent  of  the  free  populatnn — 
3,200,000. 

The  (Constitution  was  silent  on  the  organiza- 
tion and  structure  of  the  House  t>eyond  saying 
that  it  should  choose  its  Speaker  and  ottier 
officers,  that  it  could  determine  the  rules  of  its 
proceedings,  and  that  it  shouM  keep  and  pub- 
lish a  journal  of  its  business.  But  orx^  a 
quorum  appeared,  the  House  tost  little  time  in 
organizing  itself  for  the  tasks  ahead  of  the 
new  Republic.  This  involved  four  steps:  elec- 
tion of  offk:ers,  adoption  of  rules,  appointment 
of  committees,  and  Vt\e  acceptance  of  creden- 
tials. 

On  April  2,  a  committee  of  1 1  Members  was 
appointed,  by  order  of  the  House,  to  prepare 
and  report  standing  rules  and  orders  of  pro- 
ceeding. Five  days  later  the  report  of  this 
select  committee  was  submitted,  read  at  ttie 
Clerk's  table,  and  agreed  to  by  the  House. 
The  simple  code  of  initial  rules  ttien  adopted 
dealt  with  four  topics:  the  duties  of  the  Speak- 
er, deconim  and  debate,  biH  procedure,  and 
Committees  of  the  Whole  House.  On  April  13, 
the  House  debated  and  adopted  additional 
rules,  as  reported  by  tfie  same  committee,  re- 
lating to  committee  service,  leaves  of  ab- 
sence, and  appointment  of  a  standing  (Com- 
mittee of  Elections.  A  resolution  relatirtg  to 
joint  rules  with  the  Senate  was  lakl  on  the 
table.  The  next  day  the  House  agreed  to  an 
ad(Jitional  rule  concerning  its  Sergeant  at 
Arms:  his  appointment,  symtx>l  of  office,  and 
fees. 

(Compared  with  tcxJa/s  intricate,  complex 
code,  the  pariiamentary  practice  of  the  first 
House  was  simple  indeed.  Many  of  its  Mem- 
bers had  previous  legislative  experience  and 
were  presumably  familiar  with  the  precedents 
available  in  contemporary  State  legislative 
practice.  Yet  they  preferred  at  the  outset  to 
adopt  a  few  simple  rules  and  let  experience 
gukie  them  in  making  additions  to  tiie  nile 
book. 

It  is  interesting  to  recall  that  the  early  prac- 
tice of  the  House  of  Representatives  was  to 
set  up  a  select  committee  on  every  bill.  What- 
ever the  subject  matter.  Congress  retained 
control  of  its  committees  by  giving  them  spe- 
cific instructions  as  to  their  authority  and 
duties. 

The  First  (Congress  relied  on  Committees  of 
ttie  Whole  Hcxjse  for  developing  the  general 
principles  of  legislation,  and  upon  rHjmerous 
select  committees  to  perfect  the  details  erf 
bills.  Thus,  on  April  11,  1789,  the  House  elect- 
ed by  ballot  a  select  committee  of  nine  to 
draft  a  t>ill  to  regulate  import  duties. 

Only  one  standing  committee  dates  from 
the  First  Congress,  the  Committae  on  Elec- 
tions, whose  seven  members  were  elected  by 
baltot  on  April  13,  1789,  to  examine  and 
report  upon  the  certificates  of  election  and  to 
investigate  election  contests.  On  February  1, 
1790,  after  the  opening  of  tfie  second  ses- 
sion,  this  committee  was  reappointed  with 


SfiR 


FVTFNSIONS  OF  RFMARICQ 


.Tnwttmr*,   7     1 QQ7 


m      M  e\f\M 


968 

9mm  of  Rs  original  mmrbun  and  four  new 


During  dabala  on  ttw  Ul  to  establish  a 
TraMuiy  Daparlmanl,  Iha  queation  of  creating 
a  Conwniaaa  of  Ways  and  Means  arose.  Sev- 
eral of  Itw  SMa  lagialailurss  had  finance  com- 
mHlaaa  and  many  mambars  felt  that  Congress 
shoiid  have  a  commMiMe  to  adviae  it  on  fiscal 
maMara.  The  House  agreed  and  ordered  the 
appoiiitiiiaiit  of  a  Commtttae  of  Ways  and 
lAaana,  coniiHIng  of  a  member  from  each 
Stale:  Vwy  were  named  on  July  24.  1788.  But 
on  Septsinbef  17  this  committee  was  dis- 
chaigad  from  (Urihar  prooeedbigs  on  the  busi- 
nesa  rafsnwd  to  tttom,  which  was  tt)en  re- 
fsnad  to  the  Secretary  of  the  Treasury.  Not 
unH  1795  ws  a  permanent  standing  Commit- 
tea  on  WMys  and  IMeans  created. 

important  preoedente  were  established 
during  the  Rrst  Congress  regardhig  the  forms 
of  joint  action  between  the  two  bodtos.  Within 
the  Urst  6  weeks  of  their  organization  the  two 
Houaea  had  met  in  joint  sessions,  had  set  up 
several  joint  commtttees,  and  had  adopted 
joint  niea.  In  approving  joint  niles  between 
the  two  Houaea  on  July  27,  1789,  the  House 
authorized  the  creation  of  a  joint  standing 
Commitlee  on  EnroHed  Bills  to  be  composed 
of  one  Senator  and  two  Representatives  wtio 
ware  named  a  few  days  later. 

The  first  communicalion  between  them  took 
piaca  on  April  6,  1789,  the  day  on  wfHch  the 
Senate  organized,  wtten  the  House  received  a 
message  from  the  Senate,  delivered  by  Mr. 
□iswonh  of  Comedicut.  that  a  quorum  of 
that  body  had  formed  and  was  now  ready  in 
the  Senate  Chamt>er  to  proceed,  in  ttie  pres- 
ence of  the  House,  to  count  the  votes  of  the 
electors  for  Proaidont  and  Vice  President 

Later,  after  a  year's  experience,  supptomerv 
taiy  rules  were  adopted  on  the  recommenda- 
tion of  a  joint  committee  appointed  to  consid- 
er what  addMional  regulations  were  necessary 
for  conducting  the  business  between  the 
Houses. 

Theee  mles  prescrt>ed  that  when  a  bill. 
pesaed  by  one  House,  was  rejected  by  the 
other,  notice  of  such  rejection  should  be  given 
to  ttw  House  wtiich  had  approved.  Moreover, 
a  bill  thus  rejected  should  not  be  brought  in 
during  the  same  session,  without  10  days' 
notice  and  leave  of  two-thirds  of  that  House  In 
which  it  should  be  rertewed.  It  was  provided 
that  each  House  should  transmit  to  the  other 
the  papers  pertinent  to  any  pending  bill  or  res- 
olution: and  that  after  each  House  should 
have  adhered  to  its  disagreement,  a  bill  or 
resolution  should  be  lost 

The  Frst  Congress  enacted  many  important 
and  useful  laws.  It  met  for  three  sessions  last- 
ing a  total  of  519  days.  It  had  not  only  to  or- 
ganize itself  and  to  establish  the  basic  institu- 
tions of  ttw  new  government,  but  also  to  lay 
the  foundations  of  ttie  American  ecorKxny. 
More  than  three-score  major  statutes  were  the 
legislative  fhit  of  its  efforts.  It  established  the 
judKtal  courts  of  the  United  States,  a  Land 
Office,  and  a  government  for  the  Northwest 
Territory.  It  passed  a  tariff  bill,  an  invalid  pen- 
sions measure,  and  a  bill  for  regulating  the 
coastal  trade.  K  established  the  pennanent 
seat  of  the  National  Government  and  fixed  the 
compensation  of  executive  and  judicial  offi- 
cers and  employees,  it  enacted  the  first 
annual  appropriations  acts,  passed  several 
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relief  bills,  and  sut>mitted  the  first  10  amend- 
ments to  the  Constitution.  It  considered 
scores  of  memorials  and  petitions  as  well  as 
laws  regulating  patents  and  copyrights,  bank- 
ruptcias,  hartxxs,  tf>e  punishment  of  crimes, 
naturalization,  the  importation  of  slaves,  and 
intercourse  with  the  Indian  tribes.  The  First 
Congress  established  three  executive  depar- 
menta:  Foreign  Affairs  (State),  War  and  Treas- 
ury, aach  headed  t)y  a  Secretary  removat>le 
by  the  President  It  also  passed  an  act  for  the 
temporary  establishment  of  ttie  Post  Office. 

These  early  precedents  were  overshad- 
owed, however,  by  the  relations  between  the 
First  Congress  and  the  Secretary  of  the 
Treasury,  Alexander  Hamilton.  When  the 
House  discharged  the  Ways  and  Means  Com- 
mittee it  referred  its  business  to  the  Secretary 
of  Vna  Treasury  "to  consider  and  report  there- 
upon." Simultaneously  it  ordered  him  to  report 
an  esimate  of  the  sums  required  to  defray  the 
experces  of  the  civil  list  and  the  War  Depart- 
ment for  the  current  year.  This  precedent  was 
foltowed  t>y  a  k)ng  series  of  House  directives 
to  Hamilton,  making  it  evkjent  that  Congress 
regarded  him  as  its  agent  and  adviser  in  mat- 
ters of  publk:  finance  and  the  national  encon- 
omy. 

The  early  months  of  the  First  Congess  were 
marked  t>y  a  notable  at>sence  of  party  spirit. 
Peace  and  brotherly  love  prevailed  at  the 
outset  Induced  pertiaps  by  a  sense  of  historic 
respoAsit)ility  for  launching  the  new  regime.  It 
was  not  long,  however,  before  controversies 
arose,  inspired  by  underlying  sectk>nal  and 
philosophnal  differences  among  ttie  Mem- 
bers. These  were  reflected  in  ttie  arguments 
over  legislative  proposals  to  regulate  the  stave 
trade  and  in  the  det>ates  over  the  location  of 
ttie  permanent  seat  of  ttie  Federal  Govem- 
ment 

At  its  birth,  the  U.S.  Congress  was  a  rela- 
tively unstructured  body.  Although  the  guiding 
principles  of  representatives  assemt>lies  were 
known,  especially  reflecting  upon  the  British 
experience,  ttie  founders  could  hardly  have  re- 
alized exactly  what  sort  of  an  institution  they 
had  created.  They  wrote  into  the  Constitution 
the  powers  of  the  legislation  as  they  under- 
stood them  and  left  the  details  to  future  gen- 
eratkMs.  During  its  rich  and  eventful  history. 
Congress  developed  into  a  mature  organiza- 
tion with  highly  artknjiated  structures,  proce- 
dures, routines,  and  traditions.  In  a  word,  it 
has  become  institutionalized. 

As  we  begin  in  ttie  100th  Congress,  and  as 
we  enter  the  era  of  the  bicentennials  of  the 
U.S.  Constitution  and  the  U.S.  Senate  and 
House  of  Representatives,  A  would  serve  us 
well  to  reflect  on  the  history  of  the  great  insti- 
tution known  as  the  U.S.  Congress.  The  Mem- 
bers  of  the  First  Congress  completed  ttie  work 
of  our  country's  Founding  Fattiers  and 
breathed  life  into  the  provisions  of  the  U.S. 
Constitution.  It  is  because  of  their  foresight 
and  vision  that  we  are  today  marking  the  be- 
ginning of  the  lOOtii  Congress,  and  that  we 
look  fbnward  to  the  celebration  of  the  200th 
anniversary  of  the  U.S.  Congress  in  1989. 

Today,  I  am  most  pleased  to  introduce  leg- 
islation celebrating  the  historic  lOOth  Con- 
gress. This  measure,  H.R.  100,  authorizes  the 
minting  and  issuing  of  both  S5  gold  coins  and 
$1  silver  coins  in  commemoration  of  the  100th 
Congress.  The  design  on  these  coins  will  be 
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selected  iri  consultation  with  the  Commission 
of  ttie  Fine  Arts.  I  hope  ttiat  you  will  join  me  in 
cosponsoring  this  commemorative  legislation 
honoring  this  great  legislative  body. 


January  7,  1987 


THE  CONTINUING  CRISIS  OF 
HX7NGCR  AND  HOMELESSNESS 
IN  AMERICA'S  CITIES 


HON.  LEON  L  PANEHA 

or  CALirORNIA 
IN  THl  HOUSE  OF  RXPRESEIfTATIVES 

Wednesday,  January  7,  1987 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
draw  ttie  attention  of  our  colleagues  to  a  25- 
city  survey  conducted  by  the  U.S.  Conference 
of  Mayors  released  on  December  18,  1986 
and  ask  that  a  summary  of  this  document  tie 
printed  in  the  Congressional  Record.  This 
sun^ey  depicts  the  continuing  crisis  of  hunger, 
homelessness,  and  poverty  in  America's 
cities.  It  is  ttie  11th  in  a  series  of  reports  by 
ttie  U.S.  Conference  of  Mayors  since  1982 
measuring  ttie  capacity  of  public  and  private 
sector  organizations  to  meet  basic  hum^n 
needs,  sudi  as  emergency  food  and  shelter. 

This  sunrey  stiows  that  the  unmet  demand 
for  food  arid  shelter  assistance  are  the  result 
of  deep-rooted  problems.  Policymakers  at 
every  level  of  government  must  join  in  attack- 
ing ttiese  problems  or  we  are  likely  to  see  an 
increase  in  these  inhumane  conditions  of  pov- 
erty for  many  more  American  families. 

The  Mayors  report  concludes  that  while 
economic  recovery  has  improved  the  general 
business  climate  in  the  United  States,  it  has 
not  helped  the  hungry,  the  homeless  or  the 
poor  in  21  of  ttie  25  cities  surveyed.  Govem- 
ments  cannot  take  much  solace  in  the  four 
cities  whk:h  cited  economic  recovery  for  the 
poor.  Three  of  these  cities  report  that  evi- 
dence of  economic  recovery  for  the  poor  can 
be  seen  predominately  through  increased 
ctiaritable  giving. 

In  1986,  the  demand  for  emergency  food 
assistance  increased  on  average  tiy  25  per- 
cent in  22  of  of  the  cities  sun/eyed.  The  most 
startling  factor  about  this  increase  is  that  80 
percent  of  the  surveyed  cities  find  more  and 
more  families  need  help.  Despite  ttie  fact  that 
local  revenues,  State  grants,  and  Federal 
funds  are  being  used,  consistent  support  does 
not  seem  to  be  able  to  reach  everytxxty  In 
need.  In  many  areas  there  is  a  shortage  of 
volunteers,  private  contributions  are  dropping 
off,  and  what  we  are  left  with  is  a  chronic 
demand  that  is  growing  steadily. 

The  U.S.  Conference  of  Mayors  survey  cites 
the  causes  of  hunger  in  the  survey  cities.  Un- 
employment, inadequate  levels  of  public  as- 
sistance, and  poverty  were  Identified  as  key 
factors.  Hunger  is  the  painful  epilogue  to  a 
cycle  of  socioeconomk:  conditions  wearing  at 
our  cities.  The  lack  of  unskilled  jobs,  insuffi- 
cient training,  job  displacement,  and  unem- 
ployment generally  mean  that  more  and  more 
Americans  ere  depending  on  public  assistance 
for  ttieir  livelihood. 

The  Mayor's  report  clearly  demonstrates 
that  our  current  publk:  akj  and  housing  assist- 
ance programs  are  not  keeping  pace  with  the 
ever-increasing  cost  of  living.  A  poignant  ex- 
ample is  the  shortage  of  housing— where  it  is 


available — it  is  often  unaffordable.  Eighty  per- 
cent of  the  cities  surveyed  by  the  Mayors 
Conference  indicated  an  increase  in  tiome- 
lessness  among  families  with  children.  In  over 
half  of  ttie  surveyed  cities,  the  stock  of  avail- 
at>le  safe  and  affordable  housing  decreased  in 
the  past  5  years. 

The  magnitude  of  the  problems  of  hunger 
and  tiomelessness  should  escape  no  one  in 
America.  The  U.S.  Conference  of  Mayors 
survey  documents  convincingly  that  in  order  to 
meet  the  ctiallenge  of  these  problems,  we 
must  initiate  welfare  improvements  and  create 
job  opportunities  with  foresight. 

In  ttie  100th  Congress,  I  look  forward  to 
working  with  our  colleagues  so  that  we  at  the 
Federal  level  might  draw  on  the  experiences 
of  our  cities.  States,  and  private  sector  part- 
ners to  stiarply  and  immediately  reverse  the 
discouraging  trend  of  hunger  and  homeless- 
ness 'n  America. 
The  CowTiHUEi)  Growth  of  Huhger.  Homk- 

lessness,     ain>     poverty     in     america's 

Cities:  1986 

SUmCART 

To  assess  the  current  status  of  hunger, 
homelessness  and  praverty  in  cities,  ttie  U.S. 
Conference  of  Mayors  surveyed  25  of  the 
cities  whose  mayors  are  members  of  its  Task 
Force  on  Hunger  and  Homelessness.  The 
survey  sougtit  information  on  (1)  the 
demand  for  emergency  food  assistance  and 
emergency  shelter  and  the  capacity  of  local 
agencies  to  meet  that  demand;  (2)  the 
causes  of  hunger  and  homelessness  and  the 
demographics  of  the  populations;  (3)  the 
status  of  housing  affordable  by  low  income 
people,  a  key  factor  in  the  increasing  inci- 
dence of  homelessness;  (4)  economic  condi- 
tions relating  to  poverty  and  unemploy- 
ment: (5)  the  impact  of  the  national  eco- 
nomic recovery  on  these  problems;  and  (6) 
the  outlook  for  these  problems  in  1987. 
Hunger 

The  demand  for  emergency  food  assist- 
ance increased  by  one-fourth  during  1986  in 
88  percent  (all  but  three)  of  the  survey 
cities.  The  nuinl>er  of  families  with  children 
requesting  assistance  increased  in  four  out 
of  five  of  the  survey  cities,  by  an  average  of 
24  percent. 

An  average  of  23  percent  of  the  demand 
for  emergency  food  assistance  currently 
goes  unmet  in  the  survey  cities.  In  well  over 
half  of  the  responding  cities,  emergency 
food  assistance  faculties  must  turn  away 
people  in  need  l>ecause  of  lack  of  resources. 

Twenty-one  of  the  survey  cities  (84  per- 
cent) expect  the  demand  for  emergency 
food  assistance  to  increase  during  1987; 
ttiree  expect  it  to  remain  the  same,  and  one 
expects  it  to  decrease. 

Unemployment,  inadequate  l>enefit  levels 
in  public  assistance  programs,  and  poverty 
lead  the  list  of  causes  of  hunger  in  the 
survey  cities.  Other  causes  cited  by  some  of 
the  cities  include  the  lack  of  affordable 
housing,  problems  with  the  food  stamp  pro- 
gram and  a  changing  economy. 

Eighty-four  percent  of  the  survey  cities 
use  city  government  funds — either  locally 
generated  revenues  or  federal  or  state 
grants— to  support  local  emergency  food  as- 
sistance efforts.  Porty-four  percent  of  the 
survey  cities  use  locally  generated  revenues, 
32  percent  use  state  grants,  and  76  percent 
use  federal  funds. 
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Homelestne34 

In  every  survey  city  save  one  the  demand 
for  emergency  shelter  increased  during 
1986;  the  average  increase  was  20  percent. 
The  demand  did  not  decrease  in  any  of  the 
cities. 

An  average  of  24  percent  of  the  demand 
for  emergency  shelter  in  the  survey  cities 
goes  'inmet.  In  72  percent  of  the  cities  emer- 
gency shelters  must  turn  away  people  in 
need  l>ecause  of  lack  of  resources. 

Homelessness  is  expected  to  continue  to 
increase  in  84  percent  of  the  survey  cities 
during  1987. 

The  causes  of  homelessness  most  fre- 
quently identified  by  the  survey  cities  are 
the  lack  of  housing  affordable  by  low- 
income  people,  unemployment  and  other 
employment-related  problems,  and  mental 
illness  and  the  lack  of  services  needed  by 
mentally  ill  penoas.  Other  major  causes  in- 
clude the  high  incidence  of  poverty  and 
other  economic  problems,  substance  abuse 
and  the  lack  of  needed  services,  problems 
with  income  maintenance  programs,  domes- 
tic violence  and  population  shifts. 

On  average,  the  composition  of  the  cities' 
homeless  population  is  56  percent  single 
men,  28  percent  families  with  children,  and 
15  percent  single  women.  An  average  of  29 
percent  of  the  homeless  in  the  responding 
cities  are  chronically  mentally  ill;  nearly 
one  in  five  are  employed,  in  either  full-time 
or  part-time  Jobs. 

By  far,  the  most  significant  change  in  the 
cities'  homeless  population  has  t>een  in  the 
numl>er  of  families  with  children,  with  four 
out  of  five  of  the  survey  cities  reporting 
that  the  numl>er  of  families  with  children 
seeking  emergency  shelter  has  grown.  In 
seventy-two  percent  of  the  cities,  families 
comprise  the  largest  grroup  for  whom  emer- 
gency shelter  and  other  needed  services  are 
particularly  lacking. 

Just  over  three-fourttis  of  the  survey 
cities  use  city  government  funds  to  support 
local  shelters  or  other  services  for  homeless 
people.  Sixty  percent  of  the  cities  use  local- 
ly generated  revenues  for  this  purpose.  Just 
over  half  use  state  grants,  and  two-thirds 
use  federal  grants. 

Housing 

During  1986  the  demand  for  assisted  hous- 
ing by  low-income  households  increased  in 
all  but  three  of  the  survey  cities,  by  an  aver- 
age of  40  tiercent.  In  none  of  the  cities  did  it 
decrease. 

The  average  wait  for  assisted  housing  in 
the  survey  cities  is  18  months;  waiting  lists 
for  assisted  housing  have  t>een  closed  in  68 
precent  of  the  cities.  Less  than  one-third  of 
the  eligible  low-income  households  are  cur- 
rently tieing  served  by  assisted  housing  in 
the  survey  cities. 

Over  tlie  last  five  years  the  safe,  decent 
and  affordable  housing  stock  available  to 
low  and  moderate  income  households  de- 
creased in  over  half  of  the  survey  cities,  in- 
creased in  29  percent  and  remained  the 
same  in  17  percent.  None  of  the  survey  cities 
expect  to  t>e  able  to  meet  rental  housing 
needs,  given  the  decline  in  federally  assisted 
housing  programs. 

£co7io7nic  Conditiom 

Over  two  out  of  tliree  of  the  survey  cities 
reported  ttiat  the  numl>er  of  poor  people  in- 
creased during  1986.  Two  cities  reported  de- 
creases in  the  numl>er  of  poor  people;  five 
said  the  numt>er  remained  the  same. 
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The  unemployment  situation  improved  in 
42  percent  of  the  responding  cities,  re- 
mained the  same  in  another  42  percent  and 
worsened  in  four  cities. 

While  61  percent  of  the  responding  cities 
said  that  they  had  lieneflted  from  the  na- 
tional economic  recovery,  nearly  nine  out  of 
10  of  the  cities  said  the  recovery  has  not 
helped  the  hungry,  the  homeless  or  other 
low-income  people  in  their  city.  In  the  three 
cities  where  the  economic  recovery  tias 
helped  the  poor,  that  help  has  l>een  Indi- 
rect, through  Increased  charitable  giving 
and  availability  of  services. 

IWTRODDCnoil 

In  Octol)€r,  1982  the  U.S.  Conference  of 
Mayors  and  the  U.S.  Conference  of  City 
Human  Services  Officials  brought  the  short- 
age of  emergency  services — food,  shelter, 
medical  care,  income  assistance,  energy  as- 
sistance—to national  attention  through  a 
55-city  survey.  That  survey  showed  that  the 
demand  for  emergency  services  liad  in- 
creased in  cities  across  the  nation,  and  ttiat 
on  average  only  43  percent  of  that  demand 
was  l>eing  met. 

Since  that  time  the  Conference  lias  done 
numerous  reports  on  hunger,  homelessness 
and  poverty  in  cities.  These  reports  have 
documented  the  causes  and  magnitude  of 
the  problems,  how  cities  were  responding  to 
them  and  what  national  responses  were  re- 
quired. They  Include: 

Hunger  in  American  Cities,  June  1983 

Responses  to  Urban  Hunger,  Octolier, 
1983 

Status  Report:  Emergency  Pood,  Shelter, 
and  Energy  Programs  in  20  Cities.  January, 
1984 

Homelessness  tn  America's  Cities:  Ten 
Case  Studies.  June  1984 

Housing  Needs  and  Conditions  in  Ameri- 
ca's Cities,  June.  1984 

The  Urban  Poor  and  the  Economic  Recov- 
ery, Septemlier,  1984 

The  Status  of  Hunger  in  Cities,  April, 
1985 

Health  Care  for  the  Homeless:  A  40-City 
Review.  April.  1985 

The  Growth  of  Himger.  Homelessness  and 
Poverty  in  America's  Cities  in  1985:  A  25- 
City  Survey.  January,  1986 

Responding  to  Homelessness  in  America's 
Cities,  June,  1986 

To  spearhead  the  Conference's  efforts  to 
respond  to  the  emergency  services  crisis  in 
cities,  the  President  of  the  Conference  of 
Mayors  appointed  20  mayors  to  a  Task 
Force  on  Hunger  and  Homelessness  in  Sep- 
teml>er.  1983.  That  Task  Force  is  now 
chaired  by  Boston  Mayor  Raymond  L. 
Flynn,  and  the  numlier  of  mayors  serving 
on  it  has  increased  to  28.  The  Task  Force 
meets  at  least  twice  each  year,  many  of  its 
meml>ers  have  testified  liefore  Congress; 
and  the  cities  represented  on  it  have  provid- 
ed information  to  Conference  staff  on  con- 
ditions relating  to  hunger  and  homelessness 
for  the  various  reports  that  have  been  pre- 
pared. 

This  report  provides  information  on  the 
current  status  of  hunger,  homelessness  and 
the  conditions  which  have  affected  them  in 
25  of  the  cities  represented  on  the  Task 
Force.  It  is  made  possible  by  a  grant  from 
the  American  Can  Company  Foundation. 
The  data  were  collected  from  the  cities 
during  Noveml>er  and  Decemt>er,  1986. 
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By  his  heroic,  selfless  action.  Midshipman 
Sisler  sacrificed  his  own  life  In  an  attempt 
to  save  the  life  of  another,  thereby  reflect- 
ing the  utmost  credit  upon  himself  and  up- 
holding the  highest  traditions  of  the  United 
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a  iMom  town:  $2.75  oil  built  the  embaasylike 
mansions  along  River  Oaks  Boulevard. 

On  Jan.  1,  1965,  the  price  of  gold  was  $35 
an  oimce.  As  the  price  of  oil  was  stabilized 
by  the  production  quotas  of  the  Texas  Rail- 
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gold  was  at  $65  and  shooting  toward  $90  in 
the  first  half  of  the  year.  No  system  of  fixed 
exctiange  rates  could  survive  in  such  a  vola- 
tile environment;  in  March  1973  the  Smith- 
sonian  agreement   oollspaed   into   general 
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PROMOTE  PROMISE  FOR  THOSE 
WITH  PARKINSON'S 


HON.  MARIO  BIAGGI 

OriOWTOBK 
nr  THX  HOTTSS  OF  RKPRBSERTATIVES 

Wednesday.  January  7, 1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  pleased 
today  to  Introduce  legisiation  designed  to 
assist  the  over  1.5  million  persons  in  this 
Nation  aflicted  writh  Parkinson's  disease.  My 
bM  wkmM  establish  a  commission  for  the  ame- 
Koralion  of  Parkinsonism. 

Parkinson's  dnease  is  a  relatively  unknown 
and  often  misunderstood  afflKtion.  Yet  it  is  a 
dtooaso  Gripping  miHtons  of  our  eWerly  citi- 
zens. In  lact,  one  out  of  every  100  people 
over  the  age  of  60— an  alarming  statistk:— 
suffer  from  Parkinson's  doease.  Although 
many  common  symptoms  are  exhitxted  t>y 
those  with  Parkinson's,  far  too  little  is  known 
about  the  causes  arxj  successful  treatments 
of  this  dtease.  Comkier,  for  example,  the  fol- 
kiwing  cases: 

Mary  found  she  had  Parkinson's  disease 
when  she  was  in  her  late  fifties.  For  a  ¥vhite 
she  conlinueJ  to  work  as  a  housewife,  but 
gradually  her  ability  to  walk  and  to  do  simple 
tasks  decreased.  By  the  time  she  was  in  her 
mid-sMes,  she  was  completely  bedridden  and 
dependent  on  others  to  meet  her  most  basic 
of  needs. 

Jacob  is  in  his  late  fifties  and  receiving  daig 
therapy  for  Parkinson's  disease.  Most  of  the 
Urfie  tfie  drugs,  ootjpled  in  large  measure  with 
the  understandnig  of  his  students  and  college 
adminislialors,  enable  him  to  teach  in  a 
Hebrew  seminary.  But  increasingly,  he  has  to 
be  helped  to  classes,  and  often  in  the  middle 
of  teaching,  he  has  dmcutties  speaking. 

Tom.  on  ttie  otiier  hand,  has  received  great 
benefit  from  taking  standard  anti-Parkinson 
dnigs  devetoped  through  scientifk:  research. 
1^  also  exercises  quite  often.  After  10  years 
of  treatment,  his  disease  shows  no  signs  of 
worsening. 


Three  different  people,  three  different 
courses  of  Paritinson's  disease.  It  is  in  this 
spirit  that  i  offer  my  legislation  to  establish  a 
commission  on  the  amelkxation  of  Pari<inson- 
ism.  I  finnty  believe  passage  of  this  legislation 
will  signify  a  natk>nal  commitment  in  ttris  area 
and  promote  promise  for  those  afflicted  with 
the  dteease.  It  is  Imperative  that  we  expand 
our  IVKJwIedge  and  treatment  capacity— the 
major  function  of  the  commission. 

Under  this  legislatkin,  ttie  commission 
woukJ  undertake  a  number  of  initiatives  to 
begin  to  comtiat  this  disease.  It  woukJ  conduct 
a  comprehensive  study  of  the  medical  and 
social  management  of  Parkinsonism;  deter- 
mine wtietfier  ttrare  is  an  appropriate  tialance 
between  t>asic  t)rain  research  and  clinicai  re- 
search on  Parkinsonism  and  other  ailments; 
investigate  arvj  make  recommendations  cofv 
ceming  the  proper  roles  of  the  Federal,  State, 
anti  local  governments  and  public  arKl  private 
agencies  in  the  research,  prevention,  and 
identifcatx>n  of  Parkinson's  disease  arid  the 
treatraent  and  rehatiilitation  of  persons  with 
Parkinson's  disease;  and  devek>p  a  compre- 
hensive national  plan  for  the  control  of  Parkin- 
sonism and  its  consequences  based  on  the 
most  complete  and  accurate  infomnatk>n  avail- 
al>le  on  the  disorder. 

All  members  of  the  commission  shall  serve 
without  pay.  In  fact,  the  Congressnnal  Budget 
Office  estimates  ttiat  passage  of  this  legisla- 
tion would  result  in  minimal  costs.  And  finally, 
6  months  after  the  commissnn  first  meets,  it 
shall  transmit  a  final  report  to  the  PreskJent 
and  Congress  containing  its  findings,  its  con- 
cluskms,  and  its  recommendations.  The  com- 
mission shall  be  disbanded  after  submitting  its 
final  report. 

I  weukJ  be  remiss  if  I  dkj  not  extend  a  very 
special  thank  you  to  the  many  memt>ers  of 
ttie  various  Parkinson's  support  groups  of 
America,  an  all-volunteer  natk>nal  organizatx>n 
whk:h  has  been  instrumental  in  the  develop- 
ment of  this  legislation.  I  greatly  appreciate 
their  support  and  assistance  for  the  estatilish- 
ment  of  this  commissk>n. 
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And  finally,  I  am  pleased  to  note  that  my 
esteemed  colleague  in  the  Senate  from  Mis- 
sissippi, Mr.  Cochran,  will  also  introduce 
klentKal  legislatkxi.  I  thank  him  for  his  support 
and  comnrftment  to  this  issue  of  vital  impor- 
tance to  our  ekjerly  Americans — a  populatx>n 
rapidly  increasing  each  year.  As  we  witness 
the  growth  of  our  sennr  populatkm,  this  issue 
becomes  of  even  greater  importance  and  con- 
cern. I  urge  all  of  my  colleagues  to  give  their 
support  for  the  establishment  of  a  commission 
on  the  amelkKatkHi  of  Parkinsonism.  For  the 
benefit  of  my  colleagues,  I  wish  to  insert  the 
full  text  of  this  legislatk>n. 


IN  MEMORY  OP  WILLIAM  E. 
SISLER 


)N. 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  almost  6  years 
ago,  a  tragk:  accxlent  took  ttie  life  of  William 
E.  Sisier  of  Kings  Park,  Long  Island. 

Home  on  leave  from  the  U.S.  Naval  Acade- 
my, Mklshipman  Sisier  was  fishing  on  Long 
Island  Sound  with  two  friends  wfien  a  sudden 
storm  capsized  their  boat.  The  Navy  and 
Marine  Coips  Medal  awarded  posthunxMsly  to 
Sisier  recounted  the  next  few  hours: 

Diving  ander  the  capsized  lx>at  several 
times  to  retrieve  flotation  devices  and  mate- 
rial with  which  to  signal  other  craft,  he  and 
his  shipmate  attempted  for  over  five  hours 
to  keep  the  third  memtier  of  the  trio,  a 
weak  Bwimmer,  afloat.  With  complete  disre- 
gard for  Ills  own  safety  and  fully  aware  of 
the  personal  dangers  involved.  Midshipman 
Sisier  elected  to  remain  with  his  stricken 
stiipmate  rather  than  swim  for  shore.  Ad- 
ministering mouth-to-mouth  resuscitation 
under  the  most  adverse  of  conditions,  he 
and  his  comrade  succuml>ed  to  the  hostile 
elements  before  help  could  arrive. 


By  his  heroic,  selfless  action.  Midslilpman 
Sisier  sacrificed  his  own  life  In  an  attempt 
to  save  the  life  of  another,  thereby  reflect- 
ing the  utmost  credit  upon  himself  and  up- 
holding the  highest  traditions  of  the  United 
States  Naval  Service. 

Mr.  Speaker,  this  year  the  name  of  William 
E.  Sisier  will  be  insctitjed  in  a  place  of  special 
honor  at  ttie  U.S.  Naval  Academy.  As  a  gift  to 
the  class  of  1937  on  ttie  occaskm  of  Its  50th 
anniversary,  the  class  of  1987  will  erect  a 
monument  in  ttie  Naval  Academy  Cemetery  in 
Annapolis.  On  the  monument  will  tie  ttie 
names  of  Naval  Academy  midstiipmen  and 
alumni  tost  wtiile  on  active  duty  and  wtioae  re- 
mains have  never  been  found.  For  William  E. 
Sisier  and  his  comrades  listed  on  this  special 
roll  of  tionor,  it  will  represent  a  final  resting 
place. 

I  rise  today  to  txing  this  special  tionor  to  the 
attentton  of  my  colleagues. 


ROBERT  HARTLEY  OF  THE 
WALL  STREET  JOURNAL  ON 
THE  MONETARY  SOURCE  OF 
ENERGY  BOOM  AND  BUST 


HON.  JACK  F.  KEMP 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  KEMP.  Mr.  Speaker,  many  current  eco- 
nomk;  problems — commodity  price  swings, 
trade  imbalances,  sluggish  economk:  growth— 
cannot  tie  explained  wittiout  understanding 
ttie  flawed  nature  of  ttie  current  intemattonal 
monetary  system. 

In  an  outstanding  artKle  in  ttie  Wall  Street 
Journal  recently,  Pulitzer  Prize  winning  editor 
Bob  Bartley  points  out  that  the  swings  in  oil 
prices  over  ttie  past  IS  years  tiave  closely 
paralleled  swings  in  the  price  of  gold.  The 
gold  price,  in  tum,  has  tracked  changes  in 
intemattonal  monetary  reserves.  "Ttie  oil  price 
rises  and  falls  are  not  random  events,  but 
symptoms  of  an  unhinged  monetary  system," 
he  argued. 

"The  protilems  ttie  oil  industry  feels  so 
acutely  today  are  a  reflection  of  the  break- 
down of  Bretton  Woods,  and  the  ills  will  never 
really  be  cured  until  ttie  underlying  sickness  is 
cured,"  Mr.  Bartley  concludes. 

Mr.  Speaker,  before  the  worid  marcties  into 
a  trade  war,  the  time  is  long  overdue  for  a 
fundamental  overhaul  of  ttie  international 
monetary  system. 

Bob  Bartley  has  greatly  illuminated  wtiat 
needs  to  be  done,  and  I  commend  his  percep- 
tive artKle  to  my  colleagues  in  Congress. 

Ttie  artKle  foltows. 

[From  the  Wall  Street  Journal.  Dec.  29, 
1986] 

The  Monetary  Source  op  Oil  Boom  and 
Bust 

(By  Robert  L.  Bartley) 
Houston.— To    understand    the    current 
problems  in  the  oil  Industry,  to  understand 
the  origins  of  the  boom-and-bust  cycle  It  has 
experienced,  you  tiave  to  go  back  in  time: 

Take  a  snapshot,  say,  of  Jan.  1.  1965. 
Crude  oil  sold  for  $2.75  a  l>&rrel.  or  roughly 
$9.50  in  today's  dollars.  WhUe  ttiat  would  be 
considered  a  skinflint  price  today,  the  oil  in- 
dustry was  clearly  prosperous.  Houston  was 
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a  l>oom  town:  $2.75  oil  built  the  embassylike 
mansions  along  River  Oaks  Boulevard. 

On  Jan.  1,  1965,  the  price  of  gold  was  $35 
an  ounce.  As  the  price  of  oil  was  stabilized 
by  the  production  quotas  of  the  Texas  Rail- 
road Commission,  the  price  of  gold  was  con- 
trolled by  the  London  Gold  Pool.  In 
London,  the  world's  central  lianks  stood  pre- 
pared to  buy  or  redeem  gold  at  $35. 

The  London  Gold  Pool  was,  under  the 
Bretton  Woods  International  monetary 
system,  the  link  lietween  international  mon- 
etary policy  and  the  price  level  in  the  world 
marketplace.  The  markets  had  decided,  for 
example,  that  an  ounce  of  gold  was  worth 
12.8  iMurels  of  crude  oil.  So  if  the  central 
banks  kept  the  price  of  gold  at  $35,  the 
price  of  oil  would  lie  $2.75. 

Bretton  Woods  spread  ttiis  price  level 
world-wide  ttirough  fixed  exchange  rates 
among  major  currencies.  Other  nations 
Ixiught  and  sold  their  currenlces  in  foreign 
exchange  markets  to  hold  an  exchange  rate 
against  the  dollar,  and  the  V£.  stood  ready 
to  redeem  dollars  from  other  central  banks 
in  gold.  Over  time  it  could  only  do  ttiis  by 
managing  its  creation  of  dollars  to  keep 
them  worth  l/35th  of  an  ounce  of  gold. 
With  the  dollar  linked  to  the  price  level 
through  the  London  Gold  Pool,  and  with 
other  currencies  fixed  to  the  dollar,  prices 
everywhere  meant  the  same  tiling.  Small 
changes  in  prices  would  direct  goods  and  in- 
vestments to  where  they  were  most  needed, 
contracts  could  l>e  written  with  some  confi- 
dence and  industries  like  oil  could  prosper. 

The  year  1965  proved  to  tie  an  eventful 
one.  That  March,  Marines  landed  in  force  in 
Vietnam.  But  the  federal  budget  was  drawn 
on  the  assumption  that  the  war  would  be 
over  at  the  end  of  the  fiscal  year.  The  Jolui- 
son  administration  embarked  on  a  guns-and- 
butter  policy. 

In  international  monetary  events,  the  big 
event  of  the  year  was  William  McChesney 
Martin's  visit  to  the  ranch.  As  the  economy 
heated  up.  Federal  Reserve  Chairman 
Martin  wanted  to  raise  interest  rates,  that 
is,  slow  the  creation  of  dollars.  President 
Jotuison  importuned  tiim  to  delay  until 
after  the  president's  gallbladder  operation, 
and  sununoned  him  to  the  Johnson  ranch 
when  he  took  his  first  step.  In  the  end,  the 
Fed  decided  it  could  not  raise  interest  rates 
so  fast  it  would  impair  the  government's 
ability  to  finance  a  war. 

Take  a  second  snapshot,  then,  of  Jan.  1, 
1970.  The  price  of  oil  had  crept  up  to  $3,  but 
inflation  had  started  to  climb,  so  in  today's 
dollars  the  price  had  fallen  to  $8.50.  The 
price  of  gold  had  inched  up  to  $35.50.  The 
London  Gold  Pool  had  l>een  dissolved  in 
1968.  severing  the  link  lietween  monetary 
policy  and  the  price  level.  The  P'ed  was 
printing  dollars  to  finance  Vietnam,  but 
under  the  rules  of  Bretton  Woods,  other  na- 
tions were  buying  up  dollars  by  issuing  their 
own  currencies.  With  the  U.S.  reluctant  to 
redeem  these  dollars  at  the  gold  window, 
they  were  accumulating  in  the  reserves  of 
other  central  l>anks. 

In  August  1971,  the  Nixon  administration 
formally  closed  the  gold  window,  instituting 
wage-and-price  controls  that  lasted  until 
1973  for  most  commodities,  and  until  1981 
for  oil.  The  gold-window  closing  was  fol- 
lowed in  Decemlier  by  the  Smithsonian 
Agreement,  revaluing  gold  officially  to  $38 
and  rearranging  exchange  rates.  The  world 
was  on  a  sjrstem  of  fixed  exchange  rates 
with  no  anchor  to  the  price  level. 

Take  another  snapshot,  then,  of  the  cru- 
cial date  of  Jul  1,  1973.  OU  sold  for  $3.40. 
or  $8.40  in  today's  dollars.  But  the  price  of 
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gold  was  at  $65  and  shooting  toward  $90  in 
the  first  half  of  the  year.  No  system  of  fixed 
exchange  rates  could  survive  in  such  a  vola- 
tile environment:  in  March  1973  the  Smith- 
sonian agreement  collapsed  into  general 
floating  exchange  rates. 

Even  more  ominous  was  the  news  known 
to  readers  of  a  thick,  blue  Ixxik  of  numtters, 
"International  Financial  Statistics,"  pul>- 
lished  by  the  International  Monetary  Fund. 
For  international  monetary  reserves  had 
doubled  in  the  previous  three  years.  Offi- 
cially measured  in  IMF  %>ecial  Drawing 
Rights,  the  gold  and  foreign-exctiange  hold- 
ings of  central  banks  had  reached  SDR  172 
billion  by  Jan.  1.  1973,  up  from  SDR  79  bil- 
lion on  Jan.  1, 1970. 

These  monetary  reserves  form  the  Iwsls 
for  money  creation  in  all  the  world's  curren- 
cies. To  some  extent,  central  l>anks  can 
"sterilize"  reserves,  or  simply  keep  them  In 
their  vaults.  But  more  often  reserves  are 
monetized  or  turned  into  reserves  for  the 
banking  system,  where  they  are  multiplied 
into  an  even  larger  expansion  of  the  world's 
money  supplies.  With  international  reserves 
growing  more  in  three  years  tlian  they  had 
since  the  l>eginning  of  mankind,  and  with 
gold  already  on  the  rise,  the  world  was  In 
the  f oothiUs  of  a  great  inflation. 

AU  this  was  clear  on  Jan.  1,  1973.  The 
OPEC  oil  embargo  ttiat  came  along  in  Octo- 
l>er  of  ttiat  year  was  merely  a  detail  in  the 
process. 

In  early  1973.  indeed,  an  ounce  of  gold  was 
worth  26  barrels  of  oil.  compared  with  12.8 
barrels  in  1965.  Almost  iiievitably  there 
would  lie  some  adjustment,  either  a  fall  In 
the  price  of  gold  or  a  rise  In  the  price  of  oil. 
With  the  ongoing  pace  of  money  creation,  a 
collapse  in  the  gold  price  was  impossible,  so 
oU  and  other  prices  had  to  go  up. 

The  historical  vehicle  was  the  1973  Arab- 
Israeli  war  and  the  oil  emliargo.  More  cor- 
rectly, not  the  embargo  but  the  accompany- 
ing production  cuts  by  Saudi  Arabia.  OPEC 
had  taken  over  from  the  Texas  Railroad 
Commission  as  the  marginal  supplier  of 
crude  oil.  and  by  regulating  the  supply 
could  control  the  price. 

This  ensured  that  the  oil  producers  would 
capture  the  biggest  stiare  of  the  gains  gen- 
erated by  the  great  inflation.  As  GPSX  prof- 
its were  "recycled"  ttirough  the  central 
banlLs.  monetary  reserves  doubled  twice 
more  and  the  inflation  grew  to  new  heights. 

In  an  inflation,  everyone  wants  to  own 
tilings,  not  money.  Everyone  tries  to  get  out 
of  financial  assets  and  bito  real  assets— oil 
wells,  for  example.  Throughout  history,  the 
gainers  from  inflation  have  l>een  the  pri- 
mary producers— such  industrial  groups  as 
mining,  forestry  and  agriculture.  As  market 
participants  bid  for  real  assets,  the  price  of 
primary  products  goes  up  even  faster  ttian 
other  prices,  and  the  price  of  the  assets  that 
produce  primary  products  goes  up  faster 
still.  Farm  land,  for  example,  or  oil  reserves. 

Further,  oil  is  priced  in  dollars,  wliich 
were  depreciating  against  such  currencies  as 
the  mark  and  yen.  This  meant  ttiat  consum- 
ers in  Germany  and  Japan  were  not  feeling 
the  fuU  price  signal  for  conservation,  and 
the  same  signals  were  blunted  in  the  U.S. 
market  by  price  controls.  The  world  market- 
place was  sheer  confusion— small  price 
movements  could  no  longer  control  the  allo- 
cation of  goods  and  investment.  Oil  prices. 
in  particular,  were  headed  up  the  roller 
coaster.  Prices  were  signaling  the  need  for 
breakneck  expansion,  so  long  as  the  infla- 
tion persisted. 

Great  inflations  do  not  persist  forever. 
They  produce  strains  and  distortions  that 
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eventually  beeome  intolenble.  By  August 
197S.  the  Carter  administration,  which  had 
tried  to  talk  down  the  dollar  to  curtaU  a 
Pttymoits  deficit,  felt  it  necessary  to  ap- 
point Paul  Volcker  as  Fed  rh^irman  He  was 
not  fully  in  control  until  October,  when  he 
flew  back  from  an  nCF  meeting  in  Belgrade 
to  institute  ti^t  numey. 

August  1979  stands  as  a  bright  line  sepa- 
rattng  the  era  of  inflation  from  the  era  of 
disinflation.  The  Volcker  Fed  gradually 
brought  dollar  creation  under  control.  The 
price  of  gold  shortly  topped  out  after  leap- 
ing to  an  intraday  peak  of  $875  in  January 
19ao.  Monetary  reaerres  were  brought  under 
controL  They  have  been  remarkably  con- 
stant, whether  measured  valuing  gold  hold- 
insi  at  the  official  price,  SDR  35,  or  more 
meaningfully,  valuing  gold  at  market  prices. 
And  of  course,  the  general  price  level  in  dol- 
lars has  stabOlwd. 

OO  producers,  who  reaped  the  gains  of  the 
inflation,  have  suffered  the  brunt  of  its  cor- 
recUrai.  In  times  of  disinflation,  people  want 
to  hold  money,  not  things.  There  is  a  flight 
into  financial  assets  and  out  of  real  assets. 
Stocks  are  bid  up  for  example,  and  re&l 
estate  Is  bid  down.  Oil  producers,  especially 
including  Saudla  Arabia,  find  themselves 
with  a  htige  overcapacity— the  result  of  the 
false  price  signals  during  the  inflation. 

Price  controls  on  oQ  in  the  UJS.  market 
were  finally  ended  by  the  R^«an  adminis- 
tration, but  floating  exchange  rates  still  dis- 
tort signals  from  other  markets.  When  the 
dollar  is  high,  demand  for  oU  is  artiflciaUy 
depressed  in  Europe  and  Japan.  When  the 
dollar  is  low.  their  demand  is  artificially  ex- 
aggerated. Smooth  planning  is  difficult,  for 
OPBC  or  anyone  else. 

If  there  is  some  note  of  hope  for  a  de- 
pressed oil  industry,  it  may  lie  in  the  stabili- 
ty of  the  gold/oO  ratio.  Throughout  the  in- 
staMlitles  of  recent  decades,  the  price  of  oil 
in  gold  has  demonstrated  a  powerful  tend- 
ency to  return  to  the  area  of  12-14  barrels 
an  ounce.  It  rose  to  26  barrels  Just  before 
the  Arab  boycott,  and  fell  to  eight  barrels  at 
the  height  of  the  "energy  crisis"  in  1976. 
Some  would  argue  that  gold  was  "tmderval- 
ued"  in  terms  of  other  commodities  in  1965. 
but  so  far  deviations  in  the  gold  oil  ratio 
have  proved  momentary. 

In  the  second  half  of  1986,  with  gold  at 
$393  an  oQ  at  $12,  an  ounce  of  gold  would 
buy  33  barrels  of  oil.  We  are  already  seeing 
some  upward  movement  in  the  price  of  oil 
but  this  time  international  reserves  are 
steady.  An  adjustment  could  come  through 
a  drop  in  the  price  of  gold,  which  no  doubt 
is  currently  held  up  by  fear  of  turmoU  in 
South  Africa.  But  at  13  twrrels  an  ounce, 
even  $250  gold  would  generate  $19.25  oU. 
This  is  not  a  prediction  of  what  will  happen 
in  1987.  but  might  be  a  snapshot  of  what  a. 
well-ordered  world  would  look  like. 

A  well-ordered  world,  if  this  review  of  his- 
tory is  a  guide,  is  likely  to  depend  on  greater 
stability  in  the  international  monetary 
system.  The  order  provided  by  Bretton 
Woods  collapsed  principally  because  the 
UjS.  dldnt  acc^t.  or  probably  didn't  even 
understand,  the  discipline  of  a  $35  gold 
price.  The  creation  of  any  new  order  de- 
pends on  V£.  acceptance  of  greater  disci- 
pline, and  it  will  be  difficult  to  make  such  a 
commitment  credible  to  the  world.  But  the 
problems  the  oil  industry  feels  so  acutely 
today  are  a  refiection  of  the  break  down  of 
Bretton  Woods,  and  the  ills  will  never  really 
be  cured  untQ  the  underlying  sickness  is 
remedied. 

IMr.  BarUev  U  editor  oj  the  JoumaL  A  ver- 
rion  of  thU  article  toaa  deliver^  aa  a  speech 
to  the  Fontm  Club  of  Houston.) 
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ACHIEVEMENT  AWARD  RECIPI- 
ENT 


HON.  WILLIAM  0.  LIPINSKI 

or  nxiHois 

in  THE  HOUSE  OF  REPRESENTATIVZS 

Wednesday,  January  7,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  Is  witti  great 
pride  that  I  rise  today  to  call  attention  to  a 
great  humanitarian,  Rev.  Joseph  Prunskis. 
who  has  received  the  Ray  McDonald  Commu- 
nity Achievement  Award  sponsored  by  the 
Frfth  Congressional  Community  Advisory  Com- 
mittee. 

Fattier  Prunskis  has  had  a  long  and  distin- 
guished career  in  the  priesthood.  Beskjes  his 
priestV  duties,  the  noted  priest,  journalist,  and 
writer  is  known  throughout  the  world  for  his 
leadefship  In  human  rights,  as  evklent  wt^n 
he  recently  received  the  Humanitarian  Award 
from  tie  Balzekas  Museum  of  Lithuanian  Cul- 
ture. 

During  his  many  years  as  a  priest  and  jour- 
nalist. Father  Prunskis  has  written  36  books 
and  pamphlets  on  human  rights  and  Is  a 
major  contributor  to  tiie  Lithuanian  Encyclope- 
dia whk:h  consists  of  36  volumes. 

Father  Prunskis  currently  senses  as  a 
member  of  the  Balzekas  Museum  of  Lithuani- 
an C«iture,  honorary  member  of  the  Lithuani- 
an Newspaper  Men's  Society,  honorary 
member  of  tfie  Ljthuanian  Writers  Association, 
and  honorary  member  of  the  Lithuanian  Coun- 
cil "Drector  of  Informalwn." 

One  of  his  most  major  contritxjtkjns  to  the 
fight  for  human  rights  was  his  role  in  the  prep- 
aratraA  of  the  European  Pariiament  resolutk>n 
whk:h  was  called  the  "Baltic  States  Be  Free." 

I  jofci  with  the  residents  of  the  Rfth  Con- 
gressional District  in  paying  tribute  to  the  Rev. 
Joseph  Prunskis  and  thank  him  for  his  contin- 
ued dedicatk>n  and  service  to  the  community 
and  to  ttie  fight  for  human  rights  on  behalf  of 
all  people  in  the  world  today. 


SHANE  A.  SCHRECK 


HON.  GEORGE  W.  GEKAS 

OF  PENlf SYLVAMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GEKAS.  Mr.  Speaker,  today  I  would  like 
to  recognize  the  achievement  of  Shane  A. 
Schreck,  a  constituent  of  mine  from  Milton, 
PA.  On  Sunday,  January  25,  1987,  Shane 
Schreck  will  receive  Boy  Scouts'  most  covet- 
ed and  distinguished  award — the  Eagle  Scout 
This  event  is  always  a  special  time  for  ttw 
family  arxi  friends  of  a  young  man  who  re- 
ceives such  an  award  because  it  is  a  recogni- 
tion of  his  dedicatk}n  to  his  community  and 
country. 

Shane,  a  freshman  at  Milton  Area  Junior 
High  School,  has  been  a  member  of  Boy 
Scout  troop  605,  Trinity  Lutheran  Church 
since  1983.  He  has  devoted  himself  to  many 
school  arxi  community  activities  including  his 
partk:ipatk)n  in  the  Milton  Black  Panther 
Marching  Band  and  the  school  concert  band. 
Shane  has  served  as  church  Sunday  school  li- 
brarian, a  member  of  the  church  youth  group. 
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and  a  member  of  Campus  Life,  whk:h  is  a 
Christian  nonderK>minatk>r\al  youth  group. 

Mr.  Speaker,  I  invite  you  and  my  colleagues 
in  the  U.S.  Congress  to  join  me  in  wishing 
congratulatons  to  Shane  on  this  very  special 
occasran.  i  wish  him  great  success  in  his 
future  endeavors. 


TRIBUTE  TO  MARGARET 
RANDALL 


HON.  KE  SKELTON 

or  lassouRi 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 
Mr.  SKELTON.  Mr.  Speaker,  you  and  a 
number  of  our  colleagues,  will  remember  my 
predecessor  William  Randall,  who  served  Mis- 
souri's Fofjrth  Congressional  District  for  17 
years.  You  may  also  remember  his  wife  Mar- 
garet, who  was  his  companion  and  consultant 
during  his  time  here.  It  is  my  sad  duty  to 
infonn  you  that  she  passed  away  on  Novem- 
ber 10,  1986. 

During  her  time  in  Washington,  Margaret 
Rarxlall  made  her  own  mark  on  this  communi- 
ty. She  served  on  the  board  of  directors  of  the 
Congressional  Club  and  was  active  in  the 
International  Club.  She  was  also  active  in  her 
community,  serving  as  a  director  of  the  Vaile 
Vk:torian  Society,  as  a  member  of  the  Junror 
Service  League,  and  as  a  member  of  the  Alter 
Society  of  <he  St  Mary's  Catholk:  Church.  She 
was  a  founding  member  of  the  Independence 
Citizens  City  and  Cultural  Committee. 

Margaret  contiibuted  much  to  the  Fourth 
District  of  Missouri  and  to  our  institutions  here 
in  Washin^on.  I  wouki  like  my  colleagues  to 
join  me  in  saluting  the  memory  of  this  out- 
standing Missourian. 


TRIBUTE  TO  KERN  COUNTY 
UNITED  WAY 

HON.  WILLIAM  M.  THOMAS 

OPCAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  7,  1987 

Mr.  THOMAS  of  California.  Mr.  Speaker,  my 
fellow  RepABsentatives,  I  would  like  you  to  join 
me  in  payirig  tiibute  to  ttie  Kern  County  United 
Way. 

Kem  County  is  one  of  the  top  three  United 
Way  organbations  in  California  and  is  among 
the  top  60  of  2,200  United  Way  groups  in  the 
Nation. 

Over  the  past  10  years  the  United  Way  of 
Kem  County  has  seen  an  astounding  increase 
of  446  percent  in  money  raised. 

The  heart  of  volunteer  organizations  such 
as  the  United  Way  is  people.  And  one  person 
who  has  greatly  influenced  the  success  of  the 
Kem  County  United  Way  is  executive  director 
Jerry  Beggs.  i  commend  Jerry  for  his  25  years 
of  service  with  the  United  Way.  His  15  years 
with  the  Kem  County  organization  have  been 
a  great  contribution  to  the  lives  of  many 
people  in  Kem  County. 

I  would  like  to  wish  Jerry  Beggs  and  all 
those  involved  with  the  United  Way  of  Kem 
County  the  best  of  luck  as  they  strive  to  reach 
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their  1986-87  goal  of  $2.1  million.  With  the 
determination  and  hard  work  of  the  past  there 
is  every  reason  to  believe  this  goal  will  be 
reached. 


HONORING  MERIEL  D.  HARRIS 


HON.  HAROLD  ROGERS 

OF  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  ROGERS.  Mr.  Speaker,  during  our 
recent  congressional  break,  one  of  my  home- 
town's most  outstanding  citizens  received  a 
special  honor  from  his  colleagues. 

Meriel  D.  Harris,  who  had  served  with  dis- 
tinction as  an  attorney  in  Pulaski  County,  KY 
for  35  years,  received  the  Pulaski  County  Bar 
Association's  first-ever  Distinguished  Service 
Award. 

From  1951  to  1986,  Meriel  Hanis  served 
hundreds  of  Pulaski  Countians  with  outstand- 
ing legal  assistance.  In  making  the  award,  the 
Bar  Association  noted: 

He  has  given  of  his  time  and  talents 
throughout  these  years  to  the  legal  profes- 
sion as  a  practicing  attorney,  prosecutor  and 
teacher  .  .  .  and  his  unique  talents  as  a 
singer,  orator  and  organizer  have  enhanced 
Pulasid  County  Bar  Association  activities 
throughout  those  years  .  .  . 

In  addition  to  work  as  an  attorney,  Meriel 
Harris  held  high  office  with  the  Independent 
Order  of  Odd  Fellows,  was  president  of  Cum- 
tieriand  College's  Alumni  Association,  and 
worked  with  such  civic  groups  as  the  Ameri- 
can Red  Cross,  the  Heart  Fund  and  the  Som- 
erset Lions  Club. 

Upon  receiving  his  award,  Meriel  Harris  said 
he  was  "pleased  and  proud"  of  the  dramatic 
changes  in  the  practice  of  law  since  he  first 
became  an  attorney. 

Mr.  Speaker,  I  today  ask  my  colleagues  In 
the  U.S.  House  of  Representatives  to  join  me 
in  saluting  Meriel  Harris,  an  able  attorney  of 
whom  we  are  pleased  and  proud  to  have 
served  us  so  diligently  over  the  past  35  years. 
Our  legal  profession  will  sorely  miss  the  out- 
standing efforts  which  Meriel  Harris  provided 
so  many  for  so  long. 


NO  MEDICARE  CAPITATION 
DEMONSTRATIONS  WITHOUT 
CONGRESSIONAL  APPROVAL 
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conducting  large  scale  demonstrations  con- 
ceming  capitation  plans.  Although  I  support 
the  concept  of  health  maintenance  organiza- 
tk>n  capitated  arrangements,  I  t>elieve  that 
before  the  Department  begins  major  new  capi- 
tation projects,  the  Congress  should  first 
review  and  approve  the  plan. 

Over  the  past  several  years  problems  have 
developed  with  a  capitated  health  plan  for 
Medicare  beneficiaries  In  south  Florida.  Clear- 
ly, HHS  exercised  inadequate  oversight  to  pre- 
vent these  problems  or  manage  them  ade- 
quately once  they  developed.  Until  we  can  be 
certain  that  HHS  can  manage  capitated  pro- 
grams, Congress  should  not  give  the  Depart- 
ment carte  blanche  authority  which  might 
jeopardize  the  well-t)eing  of  Medicare  benefici- 
aries. 

Demonstrations  make  a  lot  of  sense  and  I 
support  demonstrations  on  Alzheimer's  dis- 
ease and  long-term  care.  However,  I  am  con- 
cerned atx>ut  the  scope  of  a  capitation  dem- 
onstration which  would  cover  a  whole  State  or 
whole  industries  and  thousands  of  Medicare 
beneficiaries.  If  the  Department  wishes  to 
conduct  demonstrations  on  capitated  arrange- 
ments, I  believe  that  it  should  limit  them  to 
minimize  the  likelihood  of  problems  develop- 
ing. 

The  Department's  budget  requests,  submit- 
ted to  the  Congress  on  January  5,  show  that 
the  administration  is  still  interested  in  huge 
demonstration  projects  in  this  area,  which  may 
or  may  not  place  a  large  number  of  benefici- 
aries at  jeopardy.  Until  we  know  more  about 
these  large  proposals,  they  should  not  be  im- 
plemented. To  quote  from  the  budget  docu- 
ment, the  administration  says: 

Another  piece  of  the  Medicare  capitation 
strategy  is  to  establish  a  series  of  demon- 
stration projects  to  explore  ways  in  which 
Medicare  can  benefit  from  Innovative  pri- 
vate sector  arrangements  such  as  preferred 
provider  organizations  and  negotiated  pro- 
vider agreements.  Using  Medicare  waiver 
authority  and  $5  mUlion  of  new  demonstra- 
tion funding,  the  Department  will  select  em- 
ployers, county  medical  societies,  physi- 
cians, as  well  as  other  free-market  agents  to 
operate  the  demonstrations. 

Congress  must  not  let  the  Department  limit 
Medicare  beneficiaries'  access  to  critical  serv- 
ices or  alter  the  basic  Medicare  Program 
through  demonstrations  programs.  I  hope  we 
can  enact  this  legislatk>n  in  the  very  near 
future. 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  STARK.  Mr.  Speaker,  today,  I  am  re- 
introducing a  bill  to  prohibit  the  Secretary  of 
Health  and  Human  Servk^s  from  conducting 
any  Mednare  physk^n  and  hospital  capitation 
demonstration  projects  Involving  more  than 
$10  milton  in  waived  funds  in  any  year  without 
congressronal  approval.  This  bill  was  first  in- 
b-oduced  in  Vhe  ckising  days  of  the  99th  Con- 
gress and  is  still  necessary  because  of  certain 
HHS  budget  requests  submitted  on  January  5, 
1987. 

I  have  introduced  this  legislation  because  I 
have  some  reservations  about  the  Department 
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1920— has  been  limited  to  transportation  of 
merchandise  transferred  between  points 
within  U.S.  territory.  For  all  practical  purposes, 
this  interpretation  has  been  limited  to  activities 
occurring  within  the  U.S.  territorial  sea.  Certain 
activities,  defined  in  tfie  Outer  Continential 
Shelf  Ijnds  Act  of  1953,  occurring  on  tlie 
high  seas  on  the  Outer  Continental  Shelf  are 
deemed  to  t>e  subject  to  domestic  law.  All 
other  activities  occurring  beyond  ttie  limits  of 
the  territorial  sea  have  been  determined  to  be 
beyond  the  application  of  the  cabotage  laws. 
As  oceanbased  activities  expand,  the  reach  of 
domestic  maritime  law  must  also  be  exparvl- 
ed. 

As  a  general  principle,  the  law  follows  in  the 
wake  of  technology.  The  interplay  between 
the  law  and  the  national  trend  toward  irv 
creased  dependence  on  the  exploitation  of 
the  ocean  for  its  ecor>omk:  resource  value  is 
no  exception.  National  policy,  enurK^iated  in 
President  Reagan's  proclamation  of  a  200- 
mile  exclusive  economk:  zone  on  March  10, 
1983,  has  promoted  tfie  responsible  use  and 
development  of  ocean  resources.  More  re- 
centiy,  the  Environmental  Protection  Agency 
[EPA]  has  adopted  a  multimedia  impact  per- 
spective to  the  disposal  of  waste.  In  tins  corv 
text,  EPA  has  permitted  ocean  disposal  of 
sewage  sludge — and  ocean  incineration  of 
some  hazardous  materials — as  an  environ- 
mentally preferable,  long-term  disposal  option. 
As  yet,  national  policy  has  not  focusiad  in 
any  comprehensive  way  on  wtiether  ocean 
activities  should  be  subject  to  domestic  buikl- 
Ing  requirements.  A  series  of  administrative 
rulings  by  the  U.S.  Customs  Service  and  othier 
recent  developments  tiave  called  into  ques- 
tion the  validity  and  vitality  of  tfie  cabotage 
laws  with  reference  to  ocean  activities.  Specif- 
ically, customs  has  ruled  that  disposal  of  mu- 
nicipal sludge  t>eyond  the  territorial  sea  is  rx>t 
subject  to  domestic  building  requirements.  In 
addition,  the  city  of  New  York  entered  into  a 
contract  tor  the  foreign  construction  of  four 
sewage  sludge  disposal  barges  for  ocean  dis- 
posal activities. 

The  bill  I  am  introducing  today  is  identical  to 
H.R.  5706,  which  was  drafted  specifically  with 
the  New  York  Sewage  Sludge  Barge  Con- 
struction and  Towing  Service  contract  contro- 
versy in  mind.  My  sutxx>mmittee  will  consider 
this  legislation  eariy  In  this  Congress. 


A  BILL  TO  AMEND  THE  JONES 
ACT  REGARDING  THE  TRANS- 
PORTATION OF  SEWAGE 
SLUDGE 


HON.  MARIO  BUGGI 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  again  intro- 
ducing a  bill  to  update  the  scope  and  clarify 
the  applk^ation  of  tfie  catxitage  laws  of  the 
United  States.  This  bill  is  identical  to  H.R. 
5706,  v^ich  I  into-oduced  in  the  closing  days  of 
tfie  99th  Congress. 

The  traditional  scope  of  the  cabotage 
laws — as  defined  in  the  Merchant  Marine  Act, 


MARTIN  LUTHER  KING,  JR.,  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  January  19, 
Americans  across  the  Nation — black  and 
white,  rural  and  urtMin,  old  and  young,  rich  and 
poor — will  join  togetfier  to  remember  and 
honor  a  tiijly  great  American,  Dr.  Martin 
Luther  King,  Jr.  On  this  special  day,  we  will 
celebrate  Dr.  King's  life,  and  we  will  also  re- 
commit ourselves  to  making  his  dream — 
equality  for  all  Americans — a  reality. 

Dr.  King's  dream  is  ekxjuent  in  its  simplk^: 
A  worid  in  which  blacks  and  whites,  Jews  and 
gentiles,  young  and  old  persons  live  togetfier 
in  a  spirit  of  respect  and  brothertiood.  Dr.  King 
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I  Mi  W«  to  bringing  that  draam  about, 
of  ilia  MaaalaH  devotion  and 
oonadanoa,  w«  aa  a  aocialy  are  closer  to 
acWvtng  iL  Tha  Cawl  Righta  Ads.  ttw  Voting 
Ri|^  Ad  and  atdanaion.  fair  houaing  laws 
and  aqual  aducaion  provisions— these  ara  the 
iagacy  of  Dr.  King. 
I  am  indeed  preud  to  have  played  a  part  in 
I  of  Justice  and  equaMy.  This 
wH  continue  to  have  a  profound 
efled  on  tlw  Ivee  of  Americans  for  many 
years  to  come,  in  1975.  In  an  address  before 
the  Soulham  Chrialian  i-eadership  Confer- 
enoe.iaaid: 

Tbey  shot  down  the  man— «nd  they 
muffed  out  his  life— but  they  could  not 
shooC  down  his  dream.  For  this  dream  was 
stronger  than  life  and  more  powerful  than 
death.  And  the  dream  Uvea  on. 

ANhough  the  dream  does  Indeed  live  on,  for 
many  Americana  and  many  people  around  the 
wortd.  H  la.  aadiy.  a  dream  deferred.  For  de- 
tfMe  ttw  promiee  of  fairness  and  justice  writ- 
ton  into  the  law  of  the  land,  many  Americans 
remain  trapped  in  an  endtoss  web  of  poverty, 
reeWctod  opportonilies,  segregated  neighbor- 
hoods, and  despair.  South  African  blacks  are 
brutolzed  and  humttatad  by  a  hideous 
pofcy  apartheid  onlbrcod  by  a  government 
which  refuaee  to  recognize  the  basic  human 
riglita  and  d^inity  of  most  of  its  people.  Clear- 
ly. Dr.  long's  draam  haa  not  yet  been  fulfilled 
in  many  comera  of  ttie  worid. 

Aa  an  original  sponsor  of  the  legisiation 
daaignaiing  Dr.  King'a  birthday  a  national  holi- 
day. I  wM  mark  thia  Important  day  by  urging 
my  oongreeaionei  coOeagues  and  all  Ameri- 
cana to  devote  themselves  to  this  great 
reuse  equality— by  fighting  to  preserve  our 
Natton's  dvi  righta  laws,  to  buikj  decent  hous- 
ing for  our  poor  and  homeless  citizens,  to  pro- 
vide education  and  Jobs  for  our  unenY>toyed 
cNiians.  and  to  make  health  ewe  affordable 
for  al  «vho  need  iL  I  also  urge  all  caring  and 
decent  peopto  in  America  and  abroad  to  con- 
tinue and  intensify  public  protest  of  the  evil 
South  African  system  of  apartfieid  until  it  col- 
lapeea.  for  once  and  all,  and  is  replaced  by  a 
government  that  hears  the  cries  of  all  Its 
peopto.  Only  with  eternal  vigilance  and  unflag- 
ging commitment  to  theae  kleals  will  we  reach 
"toeaunlit  path  of  racial  justice"— Dr.  King's 
dreem  fuHMed. 


LEGISLATION  NEEDED  TO  HELP 
TROUBLED  DAIRY  FARMERS 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCORSIH 
ni  IBS  HOUSE  OP  RXPRESKHTATIVKS 

Wedneaday,  January  7. 1987 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  am  in- 
troducing today  with  my  good  friend,  the  gen- 
ttoman  from  Wisconsin  [Mr.  Obey],  a  package 
of  three  bMs  aimed  at  helping  troubled  dairy 
farmers   deal   with   our   current   agricultural 


The  first  bill,  which  was  also  introduced  in 
the  99th  Congress.  wouM  create  a  supply 
managemem  program  for  dairy  products 
wftereby  farmers  wouM  be  guaranteed  70  per- 
cent of  parity— sightly  over  $15  per  hundred- 
weight—if they  cut  their  productkxi  back  by  an 
annount  to  be  specified  each  year— approxi- 
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mataiy  8  percent  This  bill  is  also  the  dairy 
plank  in  the  Save  the  Family  Farm  Act  intro- 
duced in  ttie  last  Congress  by  Representative 
Gephardt  of  Missouri  and  Senator  Harkin  of 
Iowa 

The  bill  wouki  not  only  raise  farm  income 
for  dairy  farmers,  it  woukj  reduce  taxpayers' 
costs  by  eliminating  surplus  productton  rather 
than  having  the  Government  purchase  it. 

The  second  bill  would  elimirtate  existing  au- 
thority for  future  cuts  In  the  support  price  for 
milk.  A  cut  of  25  cents  per  hundredweight 
scheduled  for  October  1  would  be  canceled  if 
ttie  bill  were  to  pass,  as  would  potential  sut>- 
sequent  cuts  of  SO  cents  on  January  1,  1988 
and  1989. 

We  are  already  losing  too  many  dairy  farm- 
ers at  today's  prices,  we  don't  need  to  lower 
ttie  prices  ttiey  receive  even  furttier  to  see 
how  many  we  can  "shake  out"  of  farming. 

Ttie  ttiird  bill,  whk;h  was  also  introduced  last 
year,  woukj  replace  ttie  current  system  of  milk 
marMeting  orders  whteh  provkle  farmers  with 
higtier  prices  depending  on  ttieir  distance  from 
Wisconsin  with  one,  natk}nwkie,  milk  market- 
ing order.  A  single  order  would  ensure  a  more 
fair  distributk>n  of  the  higher-priced  flukf  milk 
mari«t  among  dairy  farmers. 

While  farm  legislation  is  not  necessarily  on 
tlie  agenda  for  the  100th  Congress,  budget 
consMerations  may  require  a  reopening  of  the 
1985  farm  bill.  In  an  effort  to  cut  some  $50 
billkin  out  of  spending  programs  for  next  year. 
President  Reagan's  budget  targets  Farm  Pro- 
grarre  costs  as  part  of  ttie  problem.  It  is  im- 
portant that  we  fight  for  programs  whrch  will 
improve  farm  income  with  minimal  cost  to  the 
treasury. 

Finally,  Mr.  Speaker,  it  is  my  hope  that  we 
can  all  work  together  this  year  to  develop  a 
new  farm  polrcy  which  enhances  the  income 
of  not  just  dairy  farmers,  but  all  farmers,  and 
which  limits  our  reliance  on  ttie  Federal  Treas- 
ury aa  the  source  of  that  income. 

I  believe  ttiat  recent  polling  demonstrates 
that  the  American  consumer  understands  that 
only  a  minimal  amount  of  the  food  dollar  goes 
t>ack  to  the  farmer.  Consumers  are  saying  that 
they're  willing  to  pay  more  for  their  food  if 
there  is  assurance  that  the  farmer  will  be  the 
recipient  of  ttie  increased  payment.  There  is 
certainly  universal  agreement  that  that  Federal 
expenditures  need  to  be  limited  in  all  ways 
posstile.  Let  us  wori(  to  develop  a  solutkin  to 
our  agricultural  problems  whk:h  satisfies  the 
farmer,  the  consumer,  and  the  taxpayer. 


EARNINGS  LIMITATION  IN  THE 
SOCIAL  SECURITY  SYSTEM 


HON.  DAVID  DREIER 

OF  CALlrORmA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  DREIER  of  CaWomia.  Mr.  Speaker,  I 
rise  out  of  concem  for  our  senior  citizens  who 
are  being  penalized  by  the  Social  Security 
system. 

For  many  okler  Americans,  working  is  a 
losing  proposition.  Social  Security  deducts  $1 
from  a  recipient's  benefit  for  each  $2  earned 
above  the  exempt  annual  amount.  That  trans- 
lates into  a  50-percent  tax  on  income  earned 
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above  tfid  cap.  For  1987,  recipiente  age  65  to 
69  cannot  earn  more  than  $8,160.  and  those 
under  65  cannot  earn  more  than  $6,000  with- 
out facing  the  stiff  earnings  limitation  penalty. 

We  all  know  that  Social  Security  was  never 
intended  to  be  a  full  retirement  program,  only 
a  supplemental  program.  Nevertheless,  one- 
fourth  of  all  retired  people  depend  on  Social 
Security  Ibr  90  percent  of  their  income.  The 
statistk»  get  worse  wtien  you  conskler  that 
the  average  benefit  for  a  retired  person  is 
$488  per  month  in  January  1987  and  $833 
per  month  for  a  retired  couple. 

And  yet  we  continue  to  penalize  ttiose  older 
people  who  want  to  earn  extra  money  to  sup- 
plement their  income  or  want  to  continue 
working  aimply  to  keep  busy.  The  earnings 
limitation  almost  forces  these  people  into  full 
retirement  even  though  many  of  them  wish  to 
continue  working  and  contritHJting  to  the  eco- 
nomk:  benefit  of  ttieir  country. 

I  believe  that  senkv  citizens  wtio  have  paid 
into  the  Social  Security  trust  funds  shoukJ  re- 
ceive ttieir  earned  tieneftts  regardless  of  their 
employment  status.  Therefore,  I  have  intro- 
duced legislatk>n  to  eliminate  the  outskie 
earnings  limitatk>n. 

In  additton,  Mr.  Speaker,  I  have  introduced 
a  second  bill  to  repeal  the  tax  on  higher- 
income  beneficiaries.  As  you  know.  Social  Se- 
curity benefits  are  subject  to  Federal  income 
tax  if  theae  senior  citizens  have  earnings  that 
push  them  over  another  income  threshold. 
Keep  in  mind  that  Social  Security  contribu- 
tions are  subject  to  the  Federal  income  tax 
when  they  are  withheld,  resulting  in  double 
taxatk>n. 

We  remind  today's  workers  to  plan  ahead 
for  their  retirement  and  yet  we  penalize  senk)r 
citizens  who  have  done  just  that.  Ttiese  senior 
citizens  have  wori<ed  hard  to  attain  a  self-suf- 
ficient and  comfortable  retirement.  They  have 
pakj  into  the  Social  Security  trust  funds  and 
planned  for  other  means  of  retirement  securi- 
ty, independent  of  the  Federal  Govemment, 
just  as  we  tiave  encouraged  today's  workers 
to  do.  Yet  we  tax  up  to  one-half  of  their  Social 
Security  benefits— benefits  they  are  entitled 
to— if  their  full  retirement  earnings  amount  to 
more  than  the  arbitrary  cap:  $25,000  for  an  in- 
dividual, or  $32,000  for  a  couple  filing  jointly. 

To  add  fuel  to  the  fire,  these  income  thresh- 
olds are  not  indexed  for  inflatk>n.  In  1984,  9 
percent  of  all  Social  Security  recipients  were 
presented  with  this  new  tax.  It  has  been  esti- 
mated that  1 7  percent  of  all  recipients  will  be 
affected  by  this  tax  in  1990. 

I  suggest  that  if  we  want  to  see  individuals 
plan  ahead  for  their  "golden  years,"  rather 
than  rely  on  the  Social  Security  system  for 
their  full  retirement  benefita,  we  should  elimi- 
nate the  disincentives  that  discourage  today's 
workers,  and  I  urge  you  to  join  me  in  this 
eHort 
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THE  ARCTIC  NATIONAL  WILD- 
LIFE REFUGE  WILDERNESS 
BILL 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation— H.R.  39— to 
designate  as  wikjemess  the  1.5  million  acre 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  [ANWR]  in  Alaska.  This  magnifrcent 
land  is  the  subject  of  what  is  becoming  an  old 
controversy,  but  one  now  marited  by  new  in- 
formatkin  and  new  urgency  for  action. 

In  the  late  1970's,  the  Congress  and, 
indeed,  the  Nation  wrestled  with  the  enor- 
mous and  diffKult  chokies  involved  in  the 
detiate  over  ttie  future  of  the  truly  vast  Feder- 
al lands  in  Alaska.  The  Nation  poured  over 
two-thirds  of  the  State's  375  million  acres  in  a 
mammoth  effort  to  determine  whk:h  should  be 
managed  as  Federal  parks,  wildlife  refuges, 
and  wiklemess  areas,  and  which  should  be 
placed  in  less  restrictive  categories.  It  was  an 
exceedingly  diffk:ult  process  with  far-reaching 
consequences  for  ttie  economic  and  environ- 
mental future  of  both  Alaska  and  the  Nation 
and  resulted  in  the  Alaska  Natkinal  Interest 
Lands  Conservation  Act  of  1980. 

Pertiaps  ttie  most  salient  issue  of  that  most 
complicated  debate  was  what  to  do  about  the 
ANWR  coastal  plain.  Bearing  wildlife  re- 
sources of  internationally  acknowledged  sig- 
nifnance,  the  area  also  is  thought  to  have  po- 
tential for  oil  and  gas  development.  For  sever- 
al yeEus  the  argument  raged,  especially  here 
in  the  House.  On  two  occasions,  however,  the 
House  voted  overwhelmingly  to  place  the 
coastal  plain  in  wilderness,  reasoning  that  the 
priceless  nattonal  treasures  of  caribou,  polar 
bear,  musk  ox,  and  many  other  wildlife  spe- 
cies simply  stiould  not  t>e  risked  on  specula- 
tive resource  development. 

The  final  version  of  the  legislation,  however, 
was  crafted  in  the  Senate,  and  it  opted  to 
compromise  this  vexing  questk>n.  It  carved  out 
of  the  House's  wilderness  proposal  a  1 .5  mil- 
lion acre  area  of  ttie  coastal  plain  and,  under 
sectk>n  1002  of  ANILCA.  Instructed  that  it  be 
sut>iected  to  a  5-year  study  of  its  biological  re- 
sources and  hydrocarbon  potential. 

The  oil  and  gas  portion  of  the  study  includ- 
ed seismk:  sun/eying  and  mapping  that  previ- 
ously had  not  been  done  on  the  coastal  plain. 
Sectkxi  1003  of  ANILCA  further  stipulated  that 
after  the  report  was  sut>mitted  to  Congress 
ttie  so-called  1002  area  would  remain  closed 
to  any  oil  and  gas  activities,  including  leasing, 
without  a  further  act  of  Congress.  The  as- 
sumptkxi  t)etiind  ttie  compromise  was  ttiat  ttie 
study  wouW  fill  some  of  the  gaping  holes  in 
our  knowledge  at)out  ttie  natural  and  mineral 
resources  of  the  area  and  that  armed  with  this 
informatkxi  a  future  Congress  wouki  make  a 
better  dedston  atiout  its  fate. 

At  no  time  dkt  ttie  House  participate  in  the 
negotiatkxis  ttiat  led  to  ttie  incluston  of  this 
proviswn.  Despite  our  strong  urging,  ttie 
Senate  refused  to  reconskler  seriously  this 
and  many  ottier  vital  matters  of  deep  concem 
to  the  House.  In  ttie  fall  of  1980,  it  became 
apparent  to  me  that  further  efforts  to  seek  al- 
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terations  in  the  Senate  bill  would  be  fruitless 
and  I  reluctantly  urged  my  colleagues  to  join 
me  in  accepting  ttie  Senate  bill.  I  made  it  very 
clear  at  the  time,  however,  ttiat  ttie  bill  was 
seriously  defrcient  in  many  Important  respecta, 
and  that  wiktemess  designation  for  the  coast- 
al plain  should  be  reconsidered  in  the  future. 
In  December  1986,  the  Department  of  the 
Interior  issued  ita  controversial  draft  report  in 
fulfillment  of  the  sectkin  1002  requirements.  It 
is  a  somewtiat  curious  document.  Unveiled 
with  conskterable  fanfare  by  the  Department, 
it  proclaimed  ttiat  ttie  preliminary  work  indicat- 
ed ttiat  ttiere  was  a  5-percent  chance  that  the 
area  contained  29.4  billkin  barrels  of  oil  and  a 
"mean  estimate"  of  13.8  bilton  barrels.  Prud- 
hoe  Bay,  by  contrast,  contains  about  10  billion 
tiarrels  of  recoverable  reserves. 

Buried  in  the  report's  text,  footnotes,  and 
charte,  however,  was  a  far  more  sober  as- 
sessment of  ttie  area's  oil  and  gas  potential. 
Under  the  "most  likely"  economk:  scenario— 
which  assumes  $33  per  barrel  oil  by  ttie  year 
2000,  6  percent  inflation  and  ottier  factors, 
there  really  is  only  a  19-percent  chance  that 
any  economk^lly  recoverable  reserves  of  any 
size  at  all  are  present  beneath  the  coastal 
plain. 

In  the  fortuitous  event  that  our  1-in-5 
chance  lucks  out  on  the  coastal  plain,  how 
much  oil  might  we  ttien  expect?  Well,  the 
report  postulates,  there  is  a  95-percent 
chance  ttiat  there  would  be  about  600  million 
barrels  of  economk»lly  recoverable  oil,  about 
one-twentieth  the  size  of  Pmdhoe  Bay  and 
enough  to  satisfy  a  few  weeks  of  U.S.  oil  ap- 
petite. There  is  a  50-percent  protiability  of  2.2 
billion  barrels  and  only  a  5-percent  chance  of 
9.2  billk>n  barrels,  roughly  the  size  of  Prudhoe. 
Even  more  optimistic  assumptions,  including 
$40  per  barrel  oil  and  3.5  percent  inflation, 
raise  the  likelihood  of  finding  any  economically 
recoverable  oil  at  all  to  only  27  percent. 

Everyone  understand  ttie  stiaky  nature  of 
ttiese  numtiers.  They  are  based  on  very  pre- 
liminary geophysKal  data,  and  unless  holes 
are  punctied  in  ttie  ground  no  one  really 
knows  much  of  anything.  But  it  is  fair  to  say,  I 
think,  that  these  numbers  suggest  that  while 
the  ANWR  coastal  plain  may  be  one  of  the 
tietter  onshore  oil  and  gas  prospects  in  the 
United  States,  ttie  stronger  likelihood  is  that 
no  economk»lly  recoverable  oil  is  present. 
And  certainly  these  numbers  suggest  ttiat  the 
1002  area  is  a  tong,  tong  way  from  ttie  likeli- 
hood of  harboring  a  second  Prudhoe  Bay  or 
any  ottier  level  of  reserves  that  could  contrib- 
ute anything  signifk»nt  to  the  Nation's  energy 
profile. 

Stacked  against  these  projections  are  a 
number  of  unassailable  facte.  Wells  elsewhere 
on  the  North  Slope  of  Alaska  are  now  being 
shut  in  t)ecause  of  the  depressed  worid  oil 
maricet.  Although  other  promising  areas  of 
Alaska,  both  onshore  and  offshore,  have 
come  up  dry  with  depressing  regularity,  virtual- 
ly the  entire  North  Stope  west  of  ANWR,  both 
onstiore  and  offstiore  and  including  ttie  na- 
tional petroleum  reserve,  remains  fully  open  to 
devekipment 

Is  this  a  sensible  time  for  the  Congress  to 
auttiorize  oil  and  gas  exploration  in  one  of  the 
most  remote  and  environmentally  sensitive 
areas  of  our  entire  Nation?  I  think  not  Fur- 
ttiermore,  it  seems  only  prudent  to  me  to  keep 
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some  areas  in  reserve  for  future  generations 
to  expkxe.  Ttiere  is  a  proviston  in  the  Alaska 
Lands  Act  ttiat  provktes  a  process  for  opening 
up  even  a  protected  area  if  ttie  natkxial  need 
for  a  partk^lar  mineral  ever  becomes  so  great 
as  to  warrant  opening  it. 

And  kx>ming  over  K  all  are  ttie  natural  won- 
ders of  the  coastal  plain  itself.  Ttiis  extremely 
delk»te  arctic  desert  supports  polar  and  griz- 
zly tiears,  muskoxen,  vralves,  wolverines, 
arctic  foxes,  millkxis  of  birds,  including  ducks, 
geese,  swans,  loons,  and  ptarmigan,  and  16 
species  of  fish.  Offstiore  in  ttie  Arctic  Ocean, 
walrus,  seals,  ttie  endangered  twwtiead 
wtiale,  and  even  narwtials  are  found. 

Most  importantiy,  the  iifecycle  of  the  Porcu- 
pine caribou  herd,  numt)ering  mora  ttian 
160,000  and  ttie  largest  in  the  United  States, 
is  centered  on  ttiis  coastal  plain.  This  herd 
usually  winters  in  Canada  and,  as  it  has  for 
thousands  of  years,  migrates  to  ttie  coastal 
plain  to  calve  and  nurse  its  young.  During  ttiis 
critical  stage,  caritxxj  are  extremely  sensitive 
to  intrusKKis.  WiMlife  txotogists  tieiieve  ttiat  irv 
tensive  petroleum  devetopment  including 
roads,  pipelines  and  all  ttte  rest,  may  result  in 
atmndonment  of  areas  prevnusly  used  for 
calving  with  potentially  devastating  effects  to 
the  viatMlity  of  ttie  tierd. 

The  oil  companies  wouk)  have  us  believe 
that  ttiere  is  no  real  problem  here,  that  we 
can  have  it  all.  Ttiey  confklently  assure  us 
that  oil  and  gas  development  will  have  no  se- 
rkTus  effects  on  wiktiife.  This  is,  indeed,  a  very 
seductive  message  and  I  woukl  t>e  ttie  first  to 
recognize  the  differences  of  opinion  in  ttie  sci- 
entifk:  community  atXHJt  just  what  ttie  impact 
of  devetopment  woukJ  tie  on  wikJIife  in  ttie 
coastal  plain.  But  I  also  woukJ  make  these  ob- 
servattons. 

First,  we  do  not  know  far  more  than  we  do 
know  about  the  long-range  effects  of  irxiustrial 
development  on  ttie  natural  environment  of 
the  arctic  t)ecause  we  tiave  so  little  experi- 
ence with  either.  Woukln't  it  be  vrise  to  avoM 
tiasty  decistons  that  will  result  in  acttons  of 
highly  uncertain  effect  wtien  so  much  is  at 
stake? 

Second,  the  landscape  of  America  is  littered 
with  the  unfulfilled  assurances  of  ttie  self-in- 
terested. It  seems  to  me  ttiat  simple  prudence 
requires  us  to  view  skeptically  the  claims  of 
the  oil  Industry  ttiat  with  a  littie  money  and 
careful  planning  the  magnifk»nt  polar  bear  or 
the  herds  of  caribou  or  ttie  flocks  of  migratory 
waterfowl  will  hardly  know  that  Western  civili- 
zation ties  arrived  to  significantly  alter  ttieir 
habitat 

And  finally,  the  fact  remains  that  many  sci- 
entists of  impeccable  credentials  do  not  share 
ttiese  sanguine  predk:tions.  For  exampto,  ttie 
November  1986  report  of  the  Caribou  Impact 
Analysis  Wort(shop  of  the  U.S.  Rah  and  Wikt- 
iife Servne  recommended,  among  ottier 
things,  that  the  area  of  sustained  caribou  cahr- 
ing  use  not  be  leased.  This  is  a  large  and  sig- 
nificant portton  of  the  1002  area. 

Mr.  Speaker,  if  we  only  designated  wikler- 
ness  in  places  wtiere  ttiere  were  no  confficts, 
the  National  Wiklemess  Preservation  System 
wouk)  be  an  empty  thing  indeed.  Sometimes 
we  have  to  make  tough  choces  and  often  we 
have  made  them.  In  all  my  years  of  work  on 
legisiation  such  as  this  I  have  to  chosen  to 
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p«nntt  ttw  saw  or  the  ahovat  n  often,  I  sup- 
as  I  hawa  choaan  to  ban  them.  Bui  the 
01  the  Congraaa  and  many  Presi- 
dania  to  make  thaao  choicas  and  to  say  not 
only  to  our  own  grandchldran  but  also  to  the 
anHra  wnrM  that  «m  aa  a  natton  take  seriously 
our  raaponaUMy  to  be  good  and  conacien- 
ttoua  alawarda  ot  our  land,  our  air,  our  water, 
and  ae  the  Me  that  depends  on  it  even  when 
■,t9  might  be  denying  oursetves  some  measure 
of  maMW  waeHh:  to  me  that  is  a  sign  of  a 
great  and  mature  nation. 

On  the  ANWR  coastal  plain  we  have  such  a 
choioa.  There  may  weN  be  oM  beneath  this 
arctic  piatoau.  Out  best  Information  now  avaM- 
atoie  auggeats  there  probably  is  not  any,  but 
there  may  be  aome,  that  we  can  get  economt- 
daHy.  TTiere  ia  a  very,  very  sHm  chance  for  na- 
lionially  significant  reserves  that  can  feasibly 
be  racovered. 

We  know  a  great  deal  more  about  the  fabu- 
lous and  uraque  wealth  of  wiMlife  that  de- 
pertds  on  this  environment  That  fact  stands 
out  dearly  against  the  backdrop  of  "maybes" 
and  "mean  estimates"  and  most  likely  scenar- 
tos  that  characterize  the  area's  mineral  re- 
aourcea.  There  is  a  possibility  that  we  could 
move  roads  and  pipelines  and  machines  and 
aH  the  other  accoutrements  of  industry  into 
this  place  without  serious  dnruptxxi  of  this  ex- 
traonfnary  place.  But  there  is  a  very  grave 
risk,  and  many  woukj  say  a  likelihood,  that  we 
canrtoL  Arxl  once  we  have  undone  this  great 
and  special  plaoe,  we  couM  never  remake  it. 

Mr.  Speaker,  when  the  Department  of  the 
Interior's  report  is  finalized,  it  will  not  give  the 
Congreaa  the  answers  H  was  hoping  for  6 
years  ago.  I  think  our  chiklren  and  our  chil- 
dren's chiUren  woukl  not  judge  us  too  kindly  if 
we  moved  into  this  place  before  we  had  a 
firmer  grasp  of  the  questkxis,  much  less  the 
artswers.  In  ttie  meantime,  I  think  it  is  impossi- 
ble to  deny  that  if  there  is  wiMemess  in  the 
Unitsd  States,  this  is  it  To  keep  our  coastal 
plain  of  the  ArctK  ftetxxial  Wikilife  Refuge  out 
of  the  National  WiMemess  System  is  to  leave 
it  unfiniahed,  a  crown  witttout  one  of  its  most 
precious  jewels. 


DR.  WALTER  SJE.  HARDY.  JR.: 
KNOXVILLE  MOURNS  A  GREAT 
HUMANITARIAN 


HON.  JOHN  J.  DUNCAN 


or 

nf  THE  HOUSK  or  RKPRKSENTATTVES 

Wednesday,  Januarv  7, 1987 

Mr.  DUNCAN.  Mr.  Speaker,  Knoxville,  TN, 
tost  a  great  humanitarian  when  Dr.  WaKer  S.E. 
Hardy.  Jr..  died  on  December  5.  1986.  Dr. 
Hardy  worked  on  behalf  of  all  black  physk:ians 
in  the  area  wtten  he  organized  an  annual  golf 
tournament  to  raise  funds  for  the  educational 
expenses  of  minority  medial  students.  In  this 
way.  Dr.  Hardy  was  able  to  work  toward  his 
personal  goal  of  reducing  the  dropout  rate  of 
black  doctors,  therein  provkiing  minorities  In 
the  community  greater  access  to  care  from  a 
black  physkaan.  and  encouraging  black  youths 
to  higher  aspirattons  by  increased  visibility  of 
professional,  black  role  models. 

Dr.  Hardy  will  be  greatly  missed  by  many 
KnoxviHians.  I  praise  him  for  his  efforts  and 
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the  good  work  he  performed  throughout  his 
lifetime.  A  portton  of  a  Knoxville  News-Senti- 
nel artKle,  by  Amy  Todd  Geisel,  provkJes 
quotes  from  area  leaders  on  the  Importance 
of  Dr.  Hardy  to  the  community. 

Friends,  Family  Moukm  Loss  or  Doctor. 

I  Civic  Lkader  Hakot 

(By  Amy  Todd  Oeisel) 

In  1976.  Dr.  Walter  S.E.  Hardy,  Jr.  looked 
around  East  Knoxville  where  he  had  prac- 
ticed medicine  since  1951  and  worried  about 
the  attrition  rate  of  black  doctors. 

He  decided  to  do  something  alx>ut  it. 

Edna  Hardy  said  Friday  after  her  hus- 
band's death  that  she  wanted  her  husband 
to  t>a  remembered  for  "how  he  worked  to 
keep  black  doctors  in  the  community."  The 
couple  were  married  41  years. 

An  avid  golfer.  Hardy  10  years  ago  l>egan 
a  goU  tournament  to  serve  as  a  fund-raiser 
for  oiedlcal  scholarships  to  minority  stu- 
dents. The  annual  tournament,  named  for 
Han^.  ia  sponsored  by  the  Knoxville  Area 
Urlwn  League,  of  which  he  was  a  board 
member. 

A  requirement  of  the  scholarship  recipi- 
ents Is  to  spend  at  least  five  years  in  private 
practice  in  Knoxville.  Two  physicians  are 
currently  completing  their  training  with 
help  from  the  $5,000  scholarships. 

Saiah  Moore  Greene,  local  director  of  the 
NAACP.  said  of  Hardy.  "He  realized  the 
shortage  because  he  had  l>een  there  more 
than  anyone  else  ...  he  hated  to  see  the 
comiaunlty  so  inadequately  supplied  with 
doctors." 

Hardy's  death  at  age  66  leaves  only  three 
practicing  black  physicians  In  Knoxville. 

"The  loss  is  so  great  it's  hard  to  speak 
about  it  and  give  it  Justice  how  much  he  will 
be  missed,"  Greene  said. 

"Ht  was  very  brilliant  and  a  wonderful 
civic  leader."  said  the  Rev.  W.T.  Crutcher. 
pastor  of  Mount  Olive  Baptist  Church.  "He 
was  concerned  for  civil  rights  and  very  help- 
ful during  our  clvU  rights  struggle  here. 

"It's  a  great  loss  to  all  of  Knoxville,"  he 
said. 

Hardy  suffered  a  heart  attack  Friday 
morning  as  he  was  driving  his  car  on  Dan- 
dridge  Avenue.  The  car  swerved  off  the  road 
and  struck  a  house. 

Stephen  Houston.  27.  Linden  Avenue,  and 
Alma  Raines,  39.  Lawrence  Avenue,  adminis- 
tered cardiopulmonary  resuscitation  until 
Knoxville  firefighters  and  Rural/Metro 
paramedics  arrived.  Paramedics  attempted 
to  revive  Hardy  for  more  than  20  minutes 
before  he  was  taken  to  Baptist  Hospital, 
where  he  was  pronounced  dead. 

The  Hardys  have  one  daughter,  Cheryl 
Oaffar  of  Pittsboro.  N.C. 

University  of  Tennessee  Chancellor  Jack 
Reese,  also  an  Urban  League  board  member, 
said  Bardy  was  "a  true  community  leader." 

Hardy  was  bom  in  Alcoa,  but  his  family 
moved  to  Knoxville  a  year  later.  He  was  a 
graduate  of  Austin  High  School.  Johnson  C. 
Smith  University  and  Meharry  Medical  Col- 
lege. He  began  practicing  medicine  In  Knox- 
ville in  1951. 

A  Democrat.  Hardy  served  on  the  old 
Knox  County  Court  from  1986  to  1980  and 
served  one  term  on  the  new  County  Com- 
mission. 

In  1979,  he  received  the  Brotherhood 
Award  for  his  contributions  to  the  commu- 
nity from  the  Knoxville  Round  Table— Na- 
tl6nal  Conference  of  Christians  and  Jews.  A 
year  later,  he  received  the  Chairman's  Out- 
standing Service  to  the  Community  Award 
from  the  Minority  Business  Bureau. 
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He  was  a  former  director  of  the  Knoxville 
College  Health  Services  and  Iward  chairman 
for  HUlcrest  Medical  Nursing  Institute, 
Magnolia  Federal  Savings  and  Loan,  and 
People's  Mortgage  Co. 

A  staff  memlier  at  all  of  Knoxvllle's  hospi- 
tals, he  was  a  volimteer  physician  for  Knox- 
ville Neighborhood  Health  Services. 


LEGISLATION  AMENDING  THE 
FEDERAL  INSECTICIDE.  FUNGI- 
CIDE, RODENTICIDE  ACT 


HO 


N.E. 


THOMAS  COLEMAN 


or  M ISS0T7RI 
IH  THt  HOUSE  or  REPRESENTATIVKS 

Wednesday,  January  7,  1987 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  ap- 
proximately 4  months  ago.  ethylene  dibro- 
mide.  commonly  known  as  EDB.  was  discov- 
ered leaking  from  1  gallon  and  5  gallon  con- 
tainers in  the  basement  of  a  warehouse  In  St. 
Joseph,  MO.  The  leak  was  found  by  two  po- 
licemen who,  while  Investigating  a  possible 
burglary,  (ffere  overcome  by  the  fumes  of  this 
toxic  pestickie.  At  the  time,  the  only  Govem- 
ment  offidbls  who  knew  that  64.000  gallons  of 
EDB  were  stored  at  this  warehouse  were  em- 
ployees of  the  EPA  Offkie  of  Pesticides  here 
in  Washington.  Local  fire  and  health  officials 
were  unaware  of  the  presence  of  the  EDB;  of- 
ficials of  the  Missouri  Department  of  Natural 
Resources!  and  regional  EPA  officials  did  not 
know  of  the  location  of  the  stored  pesticide. 
Had  there  been  a  fire  at  this  warehouse,  the 
responding  firefighters  would  not  have  known 
that  EDB  and  245-T,  which  contains  dioxin, 
were  stored  In  the  warehouse  and  that  they 
had  a  chemical  fire  on  their  hands.  A  fire  at 
this  warehouse  could  have  caused  serious 
injury  and  have  had  long-term  environmental 
consequences. 

In  the  naar  future,  EPA  will  be  reviewing  the 
registrations  on  more  than  600  pesticides. 
EPA  foresees  suspending  several  of  these 
reglstratioris,  which  will  mean  even  more  pes- 
ticides will  be  placed  In  storage  for  Indefinite 
periods  of  time. 

The  problem  with  putting  suspended  or  can- 
celed pestickles  Into  storage  Is  that  the  con- 
tainers pesticides  are  stored  In  for  sale  are 
not  designed  to  last  for  long  periods  of  time. 
For  example,  the  containers  that  St  Joseph 
EDB  were  stored  In  were  not  meant  to  last  for 
more  than  1  year.  Since  EDB  Is  a  corrosive 
material  and  It  has  been  sitting  In  these  con- 
tainers for  3  years.  It  is  not  surprising  that 
many  of  tiiese  containers  were  found  leaking. 

Today  i  «m  offering  a  bill  to  amend  the  Fed- 
eral InsectfckJe,  FungickJe,  Rodenticide  Act,  to 
provide  the  Environmental  Protection  Agency 
as  well  as  State  and  local  officials  with  the  au- 
thority they  need  to  deal  with  the  difficult 
problem  of  suspended  or  canceled  pesticides 
In  off-site  storage  facilities. 

This  bill  takes  the  first  steps  in  closing  a 
wkie  gap  In  Federal  law  by  providing  for  over- 
sight on  the  storage  of  suspended  or  can- 
celed peslcides.  I  have  consulted  with  the 
EPA  on  the  text  of  this  bill  and  they  believe 
that  this  Irtitiative  provkies  new  mechanisms 
which  are  wori<able  and  would  help  in  ensur- 
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Ing  that  suspended  and  canceled  pestkndes 
are  handled  safely. 

My  bill  requires  tfiat  any  producer,  seller, 
exporter,  distrilxjtor  of  pesticides,  a  commeri- 
cal  applk»tor  or  pestKide  testing  facility  that 
has  possesston  of  a  pestKkie  which  has  had 
its  registratton  canceled  or  suspended  must 
notify  the  Administrator  of  EPA  and  the  appro- 
priate local  and  State  officials  of  the  locatron, 
type  and  quantity  of  a  suspended  or  canceled 
pesticide  they  have  In  storage.  Included  Is  the 
requirement  tfiat  tfie  EPA  Administrator  notify 
the  regtonal  office  with  jurisdk:tion  over  the 
stored  suspended  or  canceled  pesticide. 

The  bill  also  authorizes  the  EPA  to  Inspect 
facilities  where  canceled  or  suspended  pesti- 
cides are  stored.  Because  reporting  alone  Is 
not  sufficient  to  ensure  the  safety  of  people 
living  and  woriung  near  stored  suspended  or 
canceled  pestk:kjes,  I  believe  that  it  is  essen- 
tial to  give  EPA  the  discretk>nary  authority  to 
conduct  inspectkms  at  storage  facilities.  This 
authority  should  be  Invoked  In  cases  of  high 
volumes  of  suspended  or  canceled  pesticides 
In  long-term  storage. 


VENEZUELA'S  DEBT  CRISIS,  CON- 
TADORA  PEACE  PROCESS.  AND 
BILATERAL  TRADE  RELATIONS 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GEJDENSON.  Mr.  Speaker,  I  recently 
visited  Venezuela  to  learn  more  about  that 
country's  debt  crisis,  its  role  in  the  Ck>ntadora 
peace  process  and  Its  views  on  our  bilateral 
trade  relations.  I  was  extraordinarily  impressed 
with  the  Venezuelans  thoughtful  approach  to 
these  very  Important  issues  and  would  like  to 
share  with  my  colleagues  the  following  sum- 
mary of  my  trip: 

Committee  on  Foreign  Affairs, 

December  22.  1986. 
Memo  to:  The  Honorable  Dante  B.  P'ascell. 
Chairman,   Committee  on  Foreign  Af- 
fairs. 
FYom:  The  Honorable  Sam  Gejdenson. 
Subject:  Report  on  visit  to  Venezuela. 

From  Deceml)er  4  to  6.  I  visited  Venezu- 
ela, accompanied  by  Victor  C.  Johnson. 
Staff  Director  of  the  Sul>conunittee  on 
Western  Hemisphere  Affairs.  My  purpose 
was  to  discuss  the  debt  crisis  and  related 
economic  problems,  as  well  as  regional 
Issues,  particularly  the  Nicaragua  problem. 

With  the  excellent  and  effective  assist- 
ance of  Ambassador  Otto  J.  Reich  and  his 
very  able  staff.  I  was  able  to  visit  with  For- 
eign Ministry  officials,  congressional  lead- 
ers, and  a  wide  range  of  political,  business, 
financial,  and  academic  figures.  I  also  spent 
a  day  visiting  an  impressive  reforestation 
project,  financed  by  the  Venezuelan  govern- 
ment and  the  Inter-American  Development 
Bank,  in  the  southeastern  state  of  Monagas. 

1  wish  to  thank  you.  Mr.  Chairman,  for 
authorizing  this  trip.  Political  Officer  Allen 
Tale  and  other  officers  at  the  U.S.  Embassy 
for  their  assistance,  the  many  Venezuelans 
who  foimd  time  in  their  hectic  schedules  to 
meet  with  me.  and  the  Venezuelan  people 
for  their  generous  hospitality.  Following  are 
my  principal  findings,  conclusions,  and  rec- 
ommendations from  this  mission. 
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Politically.  Venezuela  is  a  Latin  American 
success  story.  Having  overthrown  a  military 
dictatorship  in  1958,  Venezuela  now  Iwasts 
one  of  South  America's  longest  sustained 
periods  of  democratic,  civilian  rule.  In  1988, 
Venezuela  wlU,  for  the  sixth  consecutive 
time,  peacefully  transfer  power  to  another 
freely  elected  President. 

For  such  a  young  democracy,  Venezuela 
boasts  an  impressively  mature  political  cul- 
ture. The  Presidency  generally  alternates 
between  the  two  major  political  parties— 
AcciOn  Democr&tica  (Democratic  Action), 
the  social  democratic  party  of  the  current 
President,  Dr.  Jaime  Lusinchl,  and  COPEI, 
a  Christian  democratic  party.  The  radical 
left  participates  peacefully  in  the  system, 
winning  only  a  smaU  percentage  of  the  vote 
but  expressing  its  views  freely  in  the  Con- 
gress and  the  media.  Relationships  among 
Venezuelan  political  actors  are  cordial  and 
respectful,  and  political  discourse  is  con- 
ducted on  a  high  level.  Human  rights  viola- 
tions appear  to  be  minimal,  although  there 
is  a  serious  problem  with  delays  In  the  ad- 
ministration of  Justice,  for  which  Venezuela 
requires  greater  assistance  from  the  United 
States. 

Both  the  Venezuelan  government  and  the 
political  parties  play  an  active  and  construc- 
tive role  in  supporting  other  democratic 
governments  and  parties  In  Latin  America. 
In  fact,  the  Venezuelan  parties  are  far  more 
advanced  than  the  U.S.  parties  in  their 
international  outreach,  and  have  in  many 
respects  provided  a  model  for  U.S.  efforts  in 
this  regard  under  the  auspices  of  the  Na- 
tional Endowment  for  Democracy. 

Venezuelan-United  States  relations  are  ex- 
cellent, and  the  Venezuelan  people  are  very 
U.S.-oriented  and  friendly  toward  North 
Americans.  Venezuela's  constructive  role  in 
the  hemisphere  complements  many  U.S. 
policy  objectives— particularly  those  tradi- 
tionally espoused  by  the  Committee  on  For- 
eign Affairs.  All  in  all,  Venezuela  is  a  good 
friend  and  valued  ally  of  the  United  States, 
and  a  good  model  of  democratic  government 
in  our  hemisphere. 

It  is  my  strong  feeling,  Mr.  Chairman, 
that  Venezuela's  role  and  achievements  are 
insufficiently  recognized  in  the  United 
States.  Venezuela  deserves  better  than  to  t>e 
taken  for  granted.  I  will  have  some  sugges- 
tions below  for  economic  measures  that  can 
be  taken  to  l)enef  it  Venezuela. 

I  was  also  impressed  by  the  widespread 
desire  that  I  found  among  Venezuelan  poli- 
ticians for  more  frequent  and  extensive  in- 
terparliamentary exchanges  and  other  con- 
tacts with  their  North  American  counter- 
parts. As  you  know,  many  Latiii  American 
and  Caribbean  parliamentarians  share  this 
desire.  The  current  proliferation  of  strug- 
gling democracies  in  the  Americas  makes 
such  contacts  increasingly  urgent.  If  we  on 
the  Foreign  Affairs  Committee  could  work 
out  a  way  to  foster  more  of  these  contacts, 
we  would  l>e  making  a  real  contribution. 

ECONOMIC  ISSUES 

Both  blessed  and  cursed  with  vast  oil 
wealth,  Venezuela  is  suffering  the  effects  of 
overdependence  on  oil  in  an  era  of  declining 
oil  prices.  More  than  90  percent  of  Venezu- 
ela's export  earnings  still  come  from  oil, 
whose  price  has  dropped  SO  percent  in 
recent  years.  During  the  oil  lx>om,  Venezu- 
ela built  up  an  Impressive  infrastructure 
and  achieved  the  highest  per  capita  gross 
domestic  product  in  Latin  America,  but  was 
lulled  by  easy  money  and  a  favorable  ex- 
change rate  into  living  off  cheap  imports 
rather  than  developing  its  own  productive 
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capacity.  As  a  result,  for  example,  Venezu- 
ela imported  70  percent  of  its  food  during 
this  period. 

With  the  price  of  Imports  Increasing  and 
oil  revenues  declining,  Venezuela  is  not 
forced  to  devote  Itself  to  the  more  complete 
development  of  its  own  economy.  I  was  able 
briefly  to  witness  some  impressive  develop- 
ment projects.  I  spent  a  day  visiting  two  re- 
forestation projects  that  are  expected  to 
produce  all  of  the  country's  luml>er,  pulp, 
and  paper  needs  in  10  to  15  years  and  to 
have  an  export  capacity  left  over.  These 
projects  also  have  l>eneficial  socio-economic 
spinoffs  in  terms  of  employment  and  other 
l>enefits.  On  the  way  back  to  Caracas  I  was 
able  to  fly  over  the  recently-inaugurated 
Guri  dam  which,  with  a  10,000  megawatt  ca- 
pacity, is  currently  the  largest  producing 
hydro-electric  dam  in  the  world.  This  facili- 
ty already  provides  78  percent  of  Venezu- 
ela's power  requirements. 

However,  Venezuela  has  a  long  way  to  go 
in  restoring  confidence  and  economic 
growth.  During  the  past  eight  years,  growth 
has  t>een  flat  or  negative,  and  workers  are 
said  to  have  lost  60  percent  of  their  pur- 
chasing power.  The  amount  of  capital  flight 
exceeds  the  debt.  Disincentives  to  foreign 
investment  remain  high,  and  businessmen 
complain  of  an  unstable  economic  policy  en- 
vironment. 

THE  DEBT  PROBLEM 

With  a  total  public  and  private  debt  of 
atwut  $35  billion.  Venezuela  is  Latin  Ameri- 
ca's fourth  largest  debtor.  While  the  magni- 
tude of  Venezuela's  resources  compared  to 
the  size  of  the  debt  makes  this  less  of  a 
problem  for  Venezuela  than  for  some  other 
Latin  American  countries,  it  is  still  a  serious 
problem,  eating  up  Venezuela's  export  earn- 
ings as  per  capita  Income  declines  and  un- 
employment approaches  20  percent. 

Venezuela  is  far  from  being  the  must  seri- 
ously debt-impacted  country  in  the  region. 
As  one  party  leader  put  it.  "Entre  lo  malo. 
no  estamos  tan  malo"  (among  the  bad-off. 
we  are  not  so  bad-off).  This  comment  exem- 
pllfed  a  spirit  that  I  found  ttiroughout  my 
visit;  people  are  convinced  Venezuela  will 
make  it  through  the  crisis  without  reneging 
on  its  obligations. 

But  the  feeling  is  as  pervasive  in  Caracas 
as  it  is  in  other  Latin  American  capitals 
that,  ultimately,  the  debt  cannot  l>e  repaid, 
and  that  piling  debt  upon  debt  through  fur- 
ther borrowing  to  meet  Interest  payments  is 
not  a  viable  solution  in  the  long  run.  Equal- 
ly pervasive  is  the  attitude  that  lx>th  debt- 
ors and  creditors  share  the  blame  for  the 
debt  crisis,  and  that  therefore  l>oth  should 
share  the  costs  of  resolving  it. 

In  this  context,  Venezuelans  are  puzzled 
that  they  are  unable  to  secure  repayment 
terms  as  beneficial  as  those  accorded  to 
other  countries.  Venezuelans  point  out  tliat 
they  have  always  met  their  repayment  obli- 
gations, that  they  have  l>een  a  reliable  sup- 
plier of  oil  to  the  United  States  even  during 
the  oil  embargo,  and  that  they  generally 
support  U.S.  policies  in  the  region.  They  l)e- 
lieve  that  this  entitles  them  to  what  might 
be  called  "most-favored-nation"  treatment 
when  it  comes  to  debt  repayment  t«rms: 
they  believe,  in  other  words,  that  virtue 
should  be  rewarded.  They  also  believe  that 
they  are  not  immune  to  a  return  of  political 
instability  if  purchasing  power  continues  to 
decline,  and  that  the  United  States  ought  to 
be  more  sensitive  to  its  Interest  in  helping 
Venezuela  preserve  democracy:  yet  they  see 
the  United  SUtes  giving  better  terms  to 
larger    debtor    countries,    or    to   countries 
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wbcfc  aodkl  unreat  would  impact  more  Im- 
medlataly  on  the  United  States. 

VenesueUm  do  not  aeem  to  acree  with 
the  Peruvian  aolutlon  of  unilaterally  llmit- 
tnc  debt  repaymmta  to  a  certain  percentace 
of  export  — '•"«"r  That  approach  seema  to 
hare  no  real  reaoninrw  amonc  Venesuelans. 
Thej  want  and  expect  to  meet  their  obllga- 
tlona.  All  they  aak  ia  manaceable  terms.  All 
they  aak  ia  to  be  treated  at  least  as  weU  as 
Other  debtor  nations  with  leas  impressive 
reoordp  of  economic  management,  democrat- 
ic lovemment.  and  fHendshlp  with  the 
United  Statea. 

The  Venexuelans  must  understand  that 
any  adutian  that  aanrninr  that  the  UJB.  tax- 
payer would  aaaume  the  burden  of  third 
woHd  driiU  ia  pbUtically  unreallsUc.  But  I 
brieve  that— beeauae  of  its  responsible  be- 
havtor  on  the  debt,  its  constructive  intema- 
tlonal  role,  and  its  importance  to  the  United 
Statea— Venesuela  should  be  guaranteed 
debt  repayment  terms  at  least  as  favorable 
as  those  offoed  to  Mexico  and  other  major 
hcmivherlc  debton. 

furthermore,  the  Congress  should  avoid 
actions  that  would  impact  adversely  on  Ven- 
eauela's  abiUty  to  export  its  major  product- 
oil— to  the  United  States.  Venexuelans  are 
extremely  concerned  that  Congress  might 
enact  an  ofl  import  fee  as  a  revenue-raising 
measure.  Not  only  would  such  an  action 
make  no  sense  from  the  point  of  view  of 
UjS.  coDsumm:  it  would  also  be  a  disaster 
tor  Veneuela.  This  unwise  measure  must  be 
resisted.  More  broadly,  efforts  should  be 
made  by  both  countries  to  reduce  protection 
from  each  other's  products. 

Finally,  the  United  States  should  seelc 
new  and  imaginative  ways  to  finance  Ven- 
esuela's  debt.  My  trip  has  encouraged  me  to 
on  a  plan  whereby  Venezuela  would 
atlally  pay  off  part  of  its  debt  with  oU 
futures  that  the  United  States  would  buy 
for  its  strategic  petroleum  reserve.  For  the 
United  States,  this  would  be  a  hedge  against 
a  future  price  crunch  and  an  investment  in 
the  maintenance  of  a  stable  Venezuelan  de- 
mocracy. This  plan  should  also  be  offered  to 
other  iMtta  American  ofl  exporters.  I  intend 
to  consult  further  with  experts  about  this 
idea  and.  if  appropriate,  to  seek  its  imple- 
mentation. 

XXOIOHAL  ISSUXS 

Venexuelans  seem  generally  supportive  of 
UjB.  policy  toward  Kl  Salvador  and  Guate- 
mala now  that  both  of  those  countries  have 
elected  govonments— governments  with 
which  Venezuela's  Christian  Democrats,  In 
particular,  have  an  emedally  close  relation- 
ship. 

However,  Venezuelans  generally  opposed 
UJB.  policy  toward  Nicaragua,  '\nrtually  ev- 
eryone I  spoke  with  expressed  opposition  in 
principle  to  any  military  action  against  any 
government  of  the  hemisphere,  out  of  f  ear 
of  setting  a  precedent  that  might  some  day 
be  used  against  Venezuela.  Most  people  I 
spoke  with  also  expressed  opposition  to  U.S. 
policy  on  its  merits;  they  think  it  has  f  afled. 
They  are  anti-Sandinista,  but  they  do  not 
believe  U.S.  support  for  the  contras  is  an  ef- 
fective way  to  deal  with  the  Sandinlsta 
problem. 

As  participants  in  the  Contadora  Qroup, 
Venezuelans  support  the  Contadora  process 
and  wish  the  United  States  did.  too.  Few  ex- 
press much  optimism  about  Contadom's 
prospects  in  currrent  circumstances,  but 
they  believe  that  eventually  all  parties  will 
be  driven  to  a  Contadora-type  diplomatic 
settlement  as  the  only  way  out. 

I  believe  it  would  be  good  for  our  hemi- 
q>here  if  Venezuela  took  more  of  a  lead  on 
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regional  issues.  I  urged  by  Venezuelan  host; 
to  do  so,  and  I  urge  my  own  Rovemment  to 
do  more  to  follow  such  a  lead,  if  it  Is  taken. 

Venezuelans  also  express  resentment  that 
the  United  States  pays  so  much  attention  to 
Nicamgua  and  so  little  to  South  America. 
They  tend  to  attribute  this  to  what  they  see 
as  a  perennial  n.S.  tendency  to  think  of 
Latin  America  only  as  an  adjunct  to  the 
East-West  conflict.  As  one  distinguished 
businessman  and  Journalist  put  it  to  me,  the 
Unitad  States  would  not  talk  about  taxing 
oil  imports  from  Venezuela  If  there  were 
guenillas  there:  but  since  there  are  not,  the 
United  States  appears  Indifferent  to  the  ef- 
fects that  such  a  measure  would  have  on 
Venezuela. 

Venezuelans  cle&rly  think  that  the  debt— 
not  the  Sandinistas— is  the  worst  problem 
that  Latin  America's  democracies  face,  and 
the  iB-oblem  most  likely  to  bring  those  de- 
mocracies down.  Therefore,  I  urge  the  Com- 
mittee to  redouble  its  attention  to  and  its 
efforts  in  this  area. 
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MUTUAL  NUCLEAR  WARHEAD 
TESTING  MORATORIUM  ACT 


HON.  RICHARD  A.  GEPHARDT 

or  M ISSODRI 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GEPHARDT.  Mr.  Speaker,  the  Soviet 
Union  recentty  announced  its  intention  to 
resume  nuclear  testing  as  soon  as  the  United 
States  detonates  the  first  explosion  of  our 
1987  program.  Press  accounts  suggest  this 
could  come  as  early  as  the  third  week  in  Jan- 
uary. The  Soviet  Union  unilaterally  halted  test- 
ing in  August  1985.  In  the  interim,  the  United 
Statet  conducted  a  vigorous  test  program, 
much  of  it  related  to  the  development  of  star 
wars  technology. 

Prior  to  the  unsuccessful  Reyjavik  summit, 
President  Reagan  declared  his  commitment 
"to  tile  ultimate  attainment  of  a  total  ban  on 
nudev  testing,  a  goal  that  has  been  en- 
dorsed by  every  PreskJent  since  Preskient 
Eisenhower."  Unfortunately,  the  administration 
has  taken  no  practical  steps  toward  the 
achievement  of  this  goal. 

In  an  effort  to  coaect  this,  the  House  of 
Representatives  in  the  99th  Congress  passed 
the  Aspin-Gephardt-Schroeder  amendment  by 
a  sulistantiai  bipartisan  vote  of  234  to  155. 
This  lBgislatk)n  called  for  onsite  monitoring  of 
a  1-y*ar  moratorium  on  tests  above  1  kiloton. 
The  Senate  also  supported  a  test  ban  by  a 
vote  of  64  to  35,  even  if  their  nonbinding 
amendment  only  urged  the  President  to  begin 
negoHating  a  comprehensive  treaty  and  to 
submk  the  1974  Threshold  Test  Ban  Treaty 
and  tile  1976  Peaceful  Nuclear  Explosk>n 
Treaty  for  ratifrcation.  Clearly,  it  is  the  desire 
of  both  Houses  of  Congress  that  we  engage 
.the  Soviet  Union  in  serious  and  productive  ne- 
gotiations on  the  nuclear  Issue. 

Both  we  and  the  Soviets  have  more  than 
enough  missiles  and  bombs  to  destroy  tfie 
world  as  we  know  it.  At  the  same  time,  Ameri- 
ca's nuclear  forces  have  never  been  stronger: 
our  weapons  are  more  accurate  than  the  So- 
viets' and  our  wartiead  modernization  pro- 
grams are  sutistantially  complete.  A  mutual 
limitafon  in  warhead  development  and  testing 
would  leave  the  United  States  in  an  advanta- 


geous posKon.  A  new  United  States  rourKi  of 
testing  would  give  the  Soviets  an  excuse  to 
resume  th^ir  own  program,  and  wouki  present 
them  with  an  opportunity  to  refit  their  powerful 
missiles  with  greater  numt}ers  of  more  accu- 
rate multiple  warfieads.  This  would  threaten 
American  security  far  more  than  the  current 
situatton. 

It  is  beoause  a  continuation  of  the  Soviet 
moratorium  is  so  much  in  the  interests  of  U.S. 
natk)nal  security  that  we  are  reintroducing  leg- 
islatnn  to  limit  our  own  test  program.  Such  a 
limitation  would  be  strictly  reciprocal.  Our  leg- 
islation contains  rigorous  verificatk>n  provi- 
sk>ns  to  assure  that  tfie  Soviets  live  up  to 
their  skle  of  tfie  moratorium.  We  will  know,  im- 
mediately, if  they  cheat.  Recent  advances  in 
seismk:  research  provkie  confidence  in  our 
technk:al  ability  to  detect  any  Soviet  vk}la- 
tions.  In  additkin,  the  agreement  between  the 
Natural  Resources  Defense  Council  and  the 
Soviet  Academy  of  Sciences  indicates  for  the 
first  time  that  in-country  monitoring  is  possible. 
Any  long-term  agreement  will  require  that 
formal  monitoring  procedures  be  worked  out 
between  our  two  governments,  but  the  princi- 
ple of  in-country  monitoring  is  no  longer  in  dis- 
pute. 

On  December  18,  132  Members  of  this 
House  wrote  to  tfie  President  urging  him  to 
enter  into  an  inspected  moratorium  which 
eventually  could  lead  to  a  permanent  ban  on 
nuclear  testing.  It's  now  time  to  back  this 
letter  with  congressional  actk>n.  If  we  allow 
this  opportunity  to  slip,  if  we  resume  testing 
without  exploring  possibilities  with  the  Soviets 
for  mutual  restraints,  we  may  have  closed  the 
window  on  negotiatkin  for  the  remainder  of 
this  administration. 

I  am  proud  to  join  Congresswoman  Patri- 
cia ScHROEDER  in  introducing  the  Mutual  Nu- 
clear Warhead  Testing  Moratorium  Act.  So 
that  our  colleagues  can  see  the  text  t>e  of  the 
legislation  for  themselves,  I  ask  that  the  text 
be  included  at  this  point.  The  information  fol- 
lows:        j 

I  H.R.— 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentt-tivea  of  the  United  States  of 
America  ia  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mutual  Nu- 
clear Warhead  Testing  Moratorium  Act". 

SEC.  2.  nNDING. 

The  Congress  finds  that  a  mutual,  simul- 
taneous, and  verifiable  moratorium  on  the 
testing  of  nuclear  warheads  by  the  United 
States  and  the  Soviet  Union  would  be  a  cru- 
cial first  step  by  both  nations  toward 
mutual  nuclear  arms  reductions. 

SEC.  J.  SEN8B  OF  CONGRESS. 

(a)  Cessation  op  Nocixar  Testiwo.— ( 1 )  It 
is  the  sense  of  Congress  that  the  President 
should  declare  that  the  United  States— 

(A)  wUl.  as  soon  as  in-country  reciprocal 
monitoring  arrangements  are  Implemented, 
cease  the  testing  of  nuclear  warheads:  and 

(B)  will  invite  the  Soviet  Union  to  cease 
the  testing  of  nuclear  warheads  and  to  meet 
with  the  United  States  to  enter  into  negoti- 
ations for  the  conclusion  at  the  earliest  pos- 
sible date  of  a  Comprehensive  Test  Ban 
Treaty. 

(2)  If  such  a  mutual  cessation  of  the  test- 
ing of  nuclear  warheads  takes  effect,  the 
United  States  should  continue  the  cessation 
of  the  testing  of  nuclear  warheads  so  long 
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as  the  Soviet  Union  refrains  from  the  test- 
ing of  nuclear  warheads  and  while  sulMtan- 
tive  Comprehensive  Test  Ban  Treaty  negoti- 
ations are  in  progress. 

(b)    RXSXniFTIOll    OP    COMPKXHKHSIVX    TEST 

Bam  Tauu.— It  is  the  sense  of  Congress  that 
during  a  cessation  of  the  testing  of  nuclear 
warheads  described  in  sulisection  (a)  the 
President  should  actively  seek  res\miption 
of  negotiations  in  order  to  achieve  a  Com- 
prehensive Test  Ban  Treaty. 

SEC.  4.  ONE- YEAR  TESTING  MORATORIim. 

(a)  CoitTiMGKirT  U.S.  Moratorium.— If  the 
President  does  not  declare  a  cessation  of  the 
testing  of  nuclear  warheads  as  described  in 
section  3(a),  then  during  the  12-month 
period  beginning  iK)  days  after  the  date  of 
the  enactment  of  this  Act  funds  appropri- 
ated or  otherwise  made  avaUable  by  Con- 
gress may  not  l>e  obligated  or  expended  by 
the  United  States— 

(1)  to  carry  out  testing  of  a  nuclear  war- 
head outside  a  designated  test  area;  or 

(2)  to  carry  out,  within  a  designated  test 
area,  testing  of  a  nuclear  warhead  with  a 
yield  in  excess  of  the  equivalent  of  one  kilo- 
ton  of  TNT. 

(b)  Tkrhihation  op  U.S.  Moratorium  if 
Soviet  Union  Tests.— The  prohibition  in 
subsection  (a)  shall  cease  to  apply  If,  after 
the  prohibition  takes  effect,  the  Soviet 
Union- 
CD  carries  out  testing  of  a  nuclear  war- 
head outside  a  designated  test  area;  or 

(2)  carries  out,  within  a  designated  test 
area,  testing  of  a  nuclear  warhead  with  a 
yield  in  excess  of  the  equivalent  of  one  kilo- 
ton  of  TNT. 

(c)  Requirement  op  Reciprocal  In-Coun- 
try Monitoring  Arrangements.— The  pro- 
hibition in  subsection  (a)  shall  cease  to 
apply  if,  after  the  prohibition  takes  effect, 
the  Soviet  Union  refuses  to  accept  and  im- 
plement reciprocal  in-country  monitoring 
arrangements  to  be  in  effect  for  the  period 
of  the  moratoritmi. 

(d)  Certification.- Any  termination 
under  subsection  (b)  or  (c)  of  the  prohibi- 
tion in  subsection  (a)  shall  be  effective  on 
the  date  the  President  certifies  to  Congress 
that  Soviet  Union  has  carried  out  testing  de- 
scribed in  subsection  (b)  or  refused  to  accept 
and  implement  arrangements  as  described 
in  sutjsection  (c).  The  President  shall  In- 
clude with  any  such  certification— 

(1)  an  unclassified  report  simunarizing  the 
liasis  for  the  certification;  and 

(2)  a  classified  report  describing  in  detail 
the  activities  of  the  Soviet  Union  that  are 
the  basis  for  the  certification. 

(e)  Termination  por  Certain  New  Agree- 
ments.—The  limitation  on  nuclear  explo- 
sions contained  in  subsection  (a)  shall  cease 
to  apply  if  supplanted  by  an  agreement, 
accord,  or  treaty  between  the  United  States 
and  the  Soviet  Union  establishing  signifi- 
cant limits  on  nuclear  explosions  by  such 
countries  that  is  negotiated  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  &.  VERIFICATION  OF  CESSA-nON  OF  TESTING. 

The  Congress  determines  that— 

(1)  existing  national  technical  means  of 
verification,  together  with  In-country  recip- 
rocal monitoring  arrangements,  are  ade- 
quate to  provide  confidence  during  the  12- 
month  period  of  the  cessation  of  nuclear 
testing  referred  to  in  section  4(a)  that  test- 
ing of  nuclear  warheads  by  the  Soviet  Union 
that  would  lead  to  a  military  advantage  for 
the  Soviet  Union  cannot  t>e  conducted  with- 
out detection  by  the  United  States: 

(2)  the  negotiations  for  a  Comprehensive 
Test  Ban  Treaty  referred  to  in  section  3(b) 
can  build  upon  verification  procedures  al- 
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ready  developed  and  incorporated  in  previ- 
ous treaties  and  agreements  to  provide  long- 
term  mutually  acceptable  verification  meas- 
ures: and 

(3)  these  verification  measures  would  in- 
clude, at  a  miniTTiiim.  in-country  reciprocal 
monitoring  arrangements,  cooperative  meas- 
ures for  the  exchange  of  seismic  data,  and 
the  establishment  of  a  Joint  monitoring 
committee. 

SEC  t.  ANNUAL  REPOBT. 

Three  months  after  a  cessation  of  the 
testing  of  nuclear  warheads  takes  effect 
under  section  3  or  4  and  annually  thereafter 
while  such  cessation  remains  in  effect,  the 
President  shall  report  to  Congress  on  the 
progress  being  made  by  the  United  States  in 
negotiating  a  comprehensive  test  l>an  treaty 
with  the  Soviet  Union. 
SEC  7.  DEFimnoNS. 

For  purposes  of  this  Act: 

(1)  The  term  "testing  of  a  nuclear  war- 
head" means  the  detonation  of  a  nuclear  ex- 
plosive device. 

(2)  The  term  "in-country  reciprocal  moni- 
toring arrangements"  means  arrangements 
l>etween  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through  the  emplace- 
ment by  each  country  of  seismic  monitoring 
stations  on  the  national  territory  of  the 
other  so  that  the  seismic  monitoring  net- 
work of  each  nation  will  be  capable  of  de- 
tecting and  identifying  nuclear  explosions 
with  a  yield  exceeding  one  Iciloton  at  known 
nuclear  weapons  test  sites  of  the  other 
nation  and  at  any  other  site  of  the  other 
nation  that  currently  has  the  capability  to 
accomodate  decoupled  nuclear  explosions 
with  a  yield  exceeding  one  Idloton. 

(3)  The  term  "designated  test  area"  means 
an  area  within  the  Soviet  Union  or  the 
United  States  which— 

(A)  is  luiown  to  t)e  composed  of  strong- 
coupling  rock:  and 

(b)  is  located  within  the  boundaries  of  a 
single  existing  nuclear  weapons  testing  site 
In  such  country. 


SURPRISE  CLAIMS  OP  INTELU- 
GENCE  OR  LAW  ENFORCE- 
MENT AFFILIATION  INCREASE 
THE  POSSIBILITY  OF  A  MIS- 
CARRIAGE OF  JUSTICE 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7.  1987 

Mr.  STUMP.  Mr.  Speaker,  today  I  have  in- 
troduced tfie  "Intelligence  and  Law  Enforce- 
ment Defense  Pretrial  Notifk:atk>n  Act"  to 
amend  the  Federal  Rules  of  Criminal  Proce- 
dure to  require  a  defendant  to  give  notice 
prior  to  trial  if  he  intends  to  claim  in  his  de- 
fense that  he  was,  or  believed  he  was,  acting 
on  behalf  of  a  law  enforcement  or  Federal  in- 
telligence agency  at  the  time  of  tfie  alleged 
offense. 

In  recent  years,  the  numt>er  of  cases  in 
whk:h  defendants  have  claimed  at  trial  to 
have  been  woriung  secretly  for  a  U.S.  intelli- 
gence or  law  enfcxcement  agencry  at  tfie  time 
of  their  alleged  offenses  has  increased  signifi- 
cantly. The  bill  I  have  introduced  would  elimi- 
nate the  element  of  surprise  and  allow  for  a 
full  and  fair  trial  of  such  claims  by  requiring  a 
defendant  to  give  notke  of  such  claims  in  ad- 
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vance  of  trial.  The  bill  also  provWes  a  mecfia- 
nism  by  wliwh  tfve  Government  and  tfie  de- 
fendant may  exc:fiange  infonnation  cxKiceming 
such  claims  in  advance  of  trial. 

I  intrcxiuced  similar  legislatton  aarty  in  the 
99th  Congress  as  title  II  of  H.R.  1062,  the 
Omnibus  Intelligence  and  Security  Improve- 
ments Act  Since  tfien,  tfie  Department  of  Jus- 
tke  and  tfie  Committee  on  Rules  of  Practice 
and  Procedure  of  ttie  Judicial  Conference  of 
tfie  United  States  have  devetoped  a  preiimi- 
nary  draft  proposed  rule,  ciated  September 
1986,  wfHCh  wnll  be  considered  for  promuiga- 
tkm  under  section  3771  of  title  18  of  the  U.S. 
Ccxie.  Secrtion  3771  permits  the  Supreme 
Court  of  tfie  United  States  to  amend  tfie  Fed- 
eral Rules  of  Criminal  Procedure  with  respect 
to  all  prcxeedings  pricx  to  and  inchxHng  ttie 
verdkn.  Tfie  (Committee  on  Rules  of  Practne 
and  Procedure  vnll  hoM  a  hearing  cxi  its  pre- 
liminary draft  on  February  13, 1987. 

The  legislation  I  am  introducing  today  is 
klentical  to  tfie  Septemt>er  1986  preliminary 
draft  proposed  by  tfie  Ccxnmittee  on  Rules  c>f 
Prac^tice  and  Procedure.  The  amendment  to 
tfie  Federal  rules  to  recjuire  pretrial  notne  of  a 
put>lk:  autfiority  defense  may  becxime  effective 
either  by  promulgation  by  tfie  Supreme  Court 
or  by  enactment  by  Congress  of  ttie  bSI  I  have 
inttoduced,  or  similar  legislation. 

Requiring  pretrial  notice  of  pubftc  authority 
defense  claims  will  imprcjve  ttie  administration 
of  criminal  justice.  Both  tfie  Government  and 
criminal  defendants  will  have  a  full  and  fair 
oppcxtunity  to  marsfial  and  present  any  evi- 
dence they  possess  wfiich  bears  on  siich  a 
defense. 

Tfie  notes  of  tfie  Committee  cxi  Rules  of 
Prac:tke  and  Procedure  explaining  the  propos- 
al to  require  pretrial  disc^losure  of  a  daim  of 
actual  ex  believed  exercise  of  public  autfiority 
on  t>efialf  of  a  law  enfcxcement  ex  Federal  in- 
telligence agency  are  as  folk>ws: 
CoMMiTTEB  Note 

Subdiinsion  (a).  There  has  tieen  an  in- 
crease in  the  numlier  of  cases  in  wliich  de- 
fendants have  claimed  that  they  were  se- 
cretly involved  with  the  government  at  the 
time  of  the  offenses  charged  against  them. 
See,  e.g..  United  States  v..  Sampol,  836  P.3d 
621,  630  (D.C.  Cir.  1980):  United  States  v. 
Wilson,  721  F.2d  967,  974  (4th  Cir.  1983).  Al- 
though the  defense  of  public  authority  has 
l>een  raised  more  frequently  in  recent  years, 
it  still  remains  an  unusual  defense.  Thus, 
the  government  rarely  will  have  reason  to 
anticipate  it.  Without  a  notice  provision,  the 
government  may  l>e  unfairly  surprised  at 
trial  by  a  public  authority  defense.  Thus, 
Rule  12.3  has  been  drafted  to  deal  with  a 
problem  that  is  similar  to  the  problems  ad- 
dressed by  Rules  12.1  (Notice  of  Alibi)  and 
12.2  (Notice  of  E>efense  Based  Upon  Mental 
Condition).  The  rationale  of  both  tboae 
rules— Ifc.  notice  is  needed  to  avoid  unfair 
surprise  and  to  permit  adequate  preparm- 
tion— also  supports  Rule  12.3. 

The  rule  covers  all  defenses  based  upon  a 
claim  that  a  defendant  actuaUy  exercised 
the  public  authority  of  a  law  enforcement 
or  federal  intelligence  agency  at  the  time  of 
an  alleged  offense  and  all  defenses  Iwaed 
upon  a  claimed  l>ellef  that  the  defendant 
was  exercising  such  authority.  "Law  en- 
forcement agency"  is  worded  broadly  to 
cover  any  agency  whose  authority  the  de- 
fendant claims  to  have  been  exercising— fed- 
eral, state,  local,  international,  or  foreign. 
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Because  of  the  obvioua  aeiulUvlty  of  intel- 
Ugenoe  InfonnAtion.  the  rule  requires  that 
the  notice  gtven  by  the  defendant  be  under 
■eal  when  the  defense  Identifies  any  such 
asency  in  its  notice.  This  protects  not  only 
the  acency.  but  also  the  individuals  whom 
the  defendant  lists  as  witnesses.  There  is  no 
requirement  that  notices  claiming  reliance 
on  public  authority  of  law  enforcement 
acmdes  that  are  not  intelligence  agencies 
be  under  seal,  but  subdivision  (d)  clearly  in- 
dicates that  the  court  retains  Its  traditional 
power  to  enter  orders  that  are  needed  in  the 
interests  of  Justice.  Such  power  would  be 
broad  enough  to  support  the  sealing  of 
other  notices  in  particular  cases  where  good 
cause  is  shown  for  protecting  sensitive  infor- 
mation from  disclosure. 

Subdivision  (aXl)  imposes  the  Initial 
burden  of  giving  notice  with  respect  to  the 
defense  upon  the  defendant.  The  rule  re- 
quires that  the  notice  be  filed  at  the  time 
provided  for  pretrial  motions,  unless  the 
court  fixes  another  time.  The  Intent  is  to 
assure  that  the  parties  and  the  court  are 
aware  of  the  defendant's  intention  to  raise 
the  defense  so  the  delays  can  be  avoided  and 
a  9eedy  trial  can  be  provided  without  pre- 
judicing either  party.  The  notice  requires 
the  defendant  to  summarize  the  defense 
and  to  indentify  the  agency  whose  author- 
ity is  implicated  in  the  defense.  Once  the  de- 
fendant gives  notice,  the  government  must 
reqjond  within  ten  days  and  no  later  then 
twenty  days  prior  to  trial  The  government's 
response  must  state  its  position  regarding 
the  defense  summarized  in  the  notice.  Thus. 
the  government  bears  a  burden  equal  to 
that  imposed  upon  the  defendant.  See  gener- 
oSy  Wardiva  v.  Oregon  412  n.S.  470  (1973). 

To  assure  that  the  court  is  aware  that  a 
defense  based  upon  public  authority  will  be 
raised,  a  defendant's  notice  must  be  filed 
with  the  clerk.  The  rule  does  not  require 
that  the  government's  response  or  any  sub- 
sequent exchange  of  witness  information  be 
fOed.  Oenerally,  discovery  exchanges  imder 
the  Federal  Rules  of  Criminal  Procedure 
are  not  automatically  filed  with  the  court. 
See  eg.,  Fed.  R.  Crlm.  P.ia.l,  12.2. 

Rule  12.3  borrows  from  the  approaches 
taken  in  Rules  12.1  and  12.2.  As  noted 
above,  it  places  the  burden  on  a  defendant 
who  intends  to  raise  a  public  authority  de- 
fense to  give  noUce  of  this  intention.  In  this 
respect  Rule  12.3  is  similar  to  Rule  12.2 
Rule  12.3  Is  also  similar  to  Rule  12.1  in  re- 
quiring the  defendant  to  identify  the  names 
and  addresses  of  witnesses  upon  whom  the 
defense  will  rely  only  if  the  government  de- 
mands discovery  from  the  defendant.  The 
theory  of  the  rule  is  that  in  many  cases  the 
government  will  only  be  able  to  prepare  to 
rebut  a  public  authority  defense  by  seeking 
information  from  the  public  agency  upon 
which  the  defendant  relies  and  by  endeavor- 
ing to  find  out  the  nature  of  the  evidence 
defense  witnesses  will  offer.  To  assure  that 
the  government  is  not  the  victim  of  unfair 
surprise  and  that  trial  need  not  be  delayed 
as  a  result  of  surprise,  subdivision  (aK2)  pro- 
vides the  government  with  the  right  to 
demand  a  written  statement  of  names  and 
addresses  of  any  witnesses  the  defendant 
will  rely  upon  to  establish  the  defense.  Once 
the  defendant  submits  a  written  statement, 
the  government  must  do  likewise.  Thus,  dis- 
covery Is  reciprocal.  See  Wardiua  v.  Oregon, 
sapnL 

If  the  government  chooses  not  to  demand 
the  names  and  addresses  of  witnesses,  nei- 
ther party  is  required  to  provide  this  infor- 
mation. The  government  may  choose  to 
forego  a  demand  if  it  believes  that  a  pro- 
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posed  defense  is  frivolous  or  easily  rebutted 
and  that  disclosure  of  names  and  addresses 
might  pose  a  threat  to  law  enforcement  and 
security  interests  that  is  greater  than  any 
advantage  it  might  receive  from  making  a 
demand. 

5ufcdtt7Mion  <b).  The  continuing  duty  to 
disclose  is  the  same  duty  imposed  by  Rule 
12.1(c).  Late  discovery  of  witnesses  always 
has  the  tendency  to  be  disruptive,  but  subdi- 
vision (b)  is  an  effort  to  reduce  the  disrup- 
tion by  requiring  prompt  efforts  to  disclose 
newly  discovered  witnesses. 

Sitbdiviaion  Ic).  The  court  may  authorize 
a  late  fiUng  of  a  notice,  response,  or  written 
statement  for  good  cause  shown.  This  au- 
thority Is  also  provided  in  Rule  12.1(e). 
When  a  party  has  failed  to  comply  with  the 
notice  requirements,  the  court  Is  authorized 
to  grant  a  continuance  so  that  the  opposing 
party  may  avoid  the  surprise  and  unpre- 
paredness  which  the  rule  is  Intended  to  pro- 
tect against. 

Speedy  trial  problems  may  occur  when 
the  government  fails  to  follow  the  rule,  and 
the  court  may  be  called  upon  to  decide 
whether  a  continuance  following  a  failure 
by  the  government  to  comply  with  the  rule 
would  violate  the  Sixth  Amendment.  If  the 
defendant  fails  to  comply  with  the  rule,  a 
continuance  on  behalf  of  the  government  Is 
not  likely  to  violate  the  speedy  trial  guaran- 
tee. 

The  rule  permits  the  Judge  to  exclude  wit- 
nesses other  than  the  defendant  when  their 
identities  have  not  been  disclosed  as  re- 
quired. Whether  or  not  exclusion  is  neces- 
sary to  protect  another  party  may  depend 
on  when  the  violation  of  the  rule  is  detected 
and  the  extent  to  which  the  other  party  Is 
prejudiced  by  the  violation.  Guidance  may 
be  found  in  cases  discussing  the  propriety  of 
excluding  witnesses  under  Rule  12.i(e).  See, 
e.g..  United  States  v.  Burkhalter.  735  F.2d 
1327.  1329  (11th  C^ir.  1984);  United  States  v. 
Woodward  671  P.2d  1091,  1099  (8th  Cir. 
1982);  United  States  v.  Myers,  550  F.2d  1036 
(5th  Cir.  1977),  cert  denied,  439  U.S.  847 
(1978). 

It  Is  possible  that  preclusion  of  testimony 
may  violate  the  defendant's  compulsory 
process  right.  The  Supreme  Court  has  not 
yet  addressed  this  possibility.  See,  e.g.,  Ta- 
liaferro v.  Maryland,  456  A.2d  29  (Md.  App.) 
cert  denied,  461  U.S.  948  (1983)  (White,  J., 
joined  by  Brennan  and  Blackmun,  J.J.,  dis- 
senting). Because  the  law  is  unclear  as  to 
whether  a  defendant  may  be  precluded 
from  testifying  as  a  sanction  for  falling  to 
give  notice,  Alicea  v.  Gagnon,  675  F.2d  913 
(7th  Cir.  1982),  this  rule,  like  Rule  12.1(d). 
provides  that  the  court  may  not  bar  the  de- 
fendant from  testifying  as  to  the  defense, 
even  though  the  notice  required  by  the  rule 
has  not  been  given. 

Should  the  defendant  surprise  the  govem- 
tnent,  however,  by  personally  testifying  to  a 
defense  of  public  authority,  the  court  may 
grant  tfee  government  a  continuance  to 
enable  it  to  prepare.  If  the  continuance 
would  disrupt  a  trial,  the  court  may  consid- 
er the  possibility  of  granting  a  mistrial.  It  is 
unlllDely  that  double  Jeopardy  problems 
would  be  created  where  the  mistrial  result- 
ed from  the  defendant's  failure  to  give  the 
required  notice.  See  vlrtsona  v.  Washington, 
434  U.S.  487(1978). 

Nothing  in  the  rule  limits  Impeachment 
that  would  otherwise  be  permitted  by  the 
government  or  by  the  defense.  Thus,  the 
failure  to  give  notice  might  be  the  proper 
subject  of  cross-examination.  See  Jenkins  v. 
Andenon,  447  U.S.  231,  236  (1980)  (recogniz- 
ing that  a  defendant  who  takes  the  stand 
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may  be  (]ue8tloned  about  a  prior  failure  to 
make  a  statement).  As  the  Supreme  Court 
said  in  United  States  v.  Nobles,  422  U.S.  225, 
241  (1975),  "[tlhe  Sixth  Amendment  does 
not  confer  the  right  to  present  testimony 
free  from  the  legitimate  demands  of  the  ad- 
versarial system;  one  cannot  invoke  the 
Sixth  Amendment  as  a  justification  for  pre- 
senting what  might  have  been  a  half-truth." 
The  impeaching  party  may  be  able  to  argue 
that  the  fact  finder  should  draw  an  adverse 
inference  where  such  an  Inference  would  be 
rational  under  the  circumstances. 

As  long  as  the  right  of  the  defendant  to 
testify  is  respected,  the  rule  expressly  per- 
mits the  eourt  to  enter  any  other  order  that 
is  appropriate  under  the  circumstances 
when  there  has  been  a  failure  of  a  party  to 
comply  wjth  the  requirements  of  the  rule. 

Subdivision  (d)  establishes  that  the  court 
retains  avthority  to  issue  protective  orders 
with  respect  to  pleadings  and  papers  not  re- 
quired by  this  rule  to  be  under  seal.  The 
rule  prot^ts  against  surprise  if  a  public  au- 
thority defense  Is  raised,  but  it  does  not 
guarantee  that  a  defendant  will  be  able  to 
rely  upon  any  and  all  classified  information 
or  to  pre$ent  it  at  trial  without  restriction. 
The  rule  complements  the  Classified  Infor- 
mation Procedures  Act,  18  U.S.C.  App. 
§  6(a). 

Subdivision  le)  is  consistent  with  Rules 
12.1(f)  aad  12.2(e)  in  providing  that  evi- 
dence of  an  intention  to  rely  on  a  defense  is 
not  admissible  in  any  civil  or  criminal  pro- 
ceeding when  the  defendant  withdraws  the 
defense.  Self-incrimination  problems  are 
avoided  when  the  defendant  is  permitted  to 
withdraw  without  penalty  a  defense  for 
which  notice  was  required.  Williams  v.  Flor- 
ida, 399  U.S.  79,  84  &  n.l5  (1970). 
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FREE  TRADE  AREA  AGREEMENT 
WrrH  THE  PHILIPPINES 


HON.  FRANK  J.  GUARINI 

or  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GUARINI.  Mr.  Speaker,  today  I  join  with 
my  distinguished  colleague,  Sam  Gibbons,  the 
chairman  of  the  Ways  and  Means  Subcommit- 
tee on  Trade,  in  reintroducing  a  resolution  ex- 
pressing the  sense  of  Congress  that  the  Presi- 
dent should  begin  exploratory  discussions  with 
the  Government  of  the  Republic  of  the  Philip- 
pines to  determine  whether  the  negotiation  of 
a  reciprocal  bilateral  free  trade  area  under 
section  10e(b)  of  the  Trade  Act  of  1974  would 
be  feasible  and  in  our  mutual  economic  inter- 
est. 

Last  ye«r,  when  President  Ck)ra2on  Aquino 
addressed  a  joint  session  of  (Congress  I  had 
the  opportunity  to  speak  to  her  briefly.  From 
this  discussion,  I  received  the  impression  that 
Mrs.  Aquino  has  a  clear  vision  of  democracy 
and  where  she  is  directing  her  country.  Yet 
with  its  $26  billion  debt  and  staggering  econo- 
my, her  country  is  in  direr  need  of  economic 
help  than  many  others. 

This  situation  still  exists  and  our  help  grows 
more  urgent  every  day.  Just  last  month,  the 
United  States  cut  its  sugar  import  quota  to  the 
lowest  level  in  a  century.  As  a  result  of  this 
action,  the  Philippirtes  will  be  forced  to  sell  38 
percent  le$s  sugar  to  the  United  States.  Sugar 
provides  «  large  portion  of  the  Philippines' 


export  earnings.  The  cutback  comes  at  a  par- 
ticularly hard  time  for  a  country  which  is  beset 
with  heavy  debts  and  struggling  to  revitalize 
democratic  institutions  after  the  overthrow  of 
Ferdinand  Marcos.  Together  with  the  Domini- 
can Republic,  the  Philippines  stands  to  lose 
about  $250  million  in  foreign  exchange  reve- 
nue. 

The  political  and  ecorKKnic  stability  of  the 
Philippines  is  of  critical  importance  to  the  se- 
curity of  the  United  States.  The  Philippines  is 
our  bulwark  in  the  Pacific.  She  is  home  to  two 
U.S.  military  bases,  Subic  Bay  and  Clark  Air 
For(»  Base,  which  are  leased  to  the  United 
States  until  1991.  Strengthening  our  trade  re- 
latk>ns  with  the  Philippines  would  promote 
economic  and  politrcal  stability. 

The  United  States  and  the  Philippines  have 
long  enjoyed  a  special  historical  political  and 
economic  relationship.  For  almost  50  years 
she  was  part  of  our  c(}untry.  Extending  our 
hand  of  friendship  across  the  Pacifk:  in  the 
form  of  relaxed  trade  policies  would  expand 
upon  our  already  strong  cultural  and  language 
ties. 

We  have  received  clear  signs  from  the  Phil- 
ippine Government  that  she  is  anxious  to  re- 
build her  economy,  and  is  committed  to  mod- 
ernization, a  wiser  use  of  resources  and 
agroindustrial  programs  more  attuned  to  the 
times.  It  appears  that  she  is  dedicated  to  a 
genuine  private  enterprise  system,  increasing 
productivity  and  efficiency  and  rationalizing 
meraW  business  and  entrepreneurial  policies. 

The  Government  of  the  Philippines  has 
made  many  strides  in  the  economic  field  by 
stabilizing  the  exchange  rate  and  increasing 
the  country's  international  reserves.  Inflation 
has  been  brought  under  control  and  interest 
rates  have  dropped. 

A  free  trade  area  agreement  with  the  Philip- 
pines would  increase  investment,  industrial 
development  and  foreign  exchange  earnings. 
It  wcxjkj  help  this  country  more  further  down 
the  r(}ad  to  economic  growth.  The  mutual  re- 
duction of  barriers  and  improved  market 
access  would  encourage  her  economic  (Jevel- 
opment,  reduce  her  fcxeign  debt  burdens  and 
dependence,  aruJ  create  an  environment 
which  would  foster  long  term  political  and 
economic  stability. 

The  PreskJent  of  the  United  States  has  the 
authority  under  sectk>n  102(b)  of  the  Trade 
Act  of  1974  to  negotiate  reciprocal  and  mutu- 
ally advantageous  bilateral  free  trade  area 
agreements.  We  have  already  negotiated  a 
free  trade  area  agreement  with  Israel  and  a 
similar  agreement  is  presently  being  negotiat- 
ed with  C^anada.  Enhancing  our  trade  relations 
with  these  countries  has  been  fundamental  in 
solkJifying  our  already  strong  friendships. 

The  r>egotiatk>n  of  a  free  trade  agreenr>ent 
between  the  United  States  and  the  Philippines 
would  be  mutually  acJvantageous.  Signifk»nt 
politk:al,  economk:  and  natk}nal  secnjrity  bene- 
fits woukJ  accrue  to  both  nations.  On  these 
grounds,  I  urge  your  strong  support  for  this 
resolution. 
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A  CONGRESSIONAL  SALUTE  TO 
THE  LONG  BEACH  CITY  COL- 
LEGE ON  ITS  60TH  ANNIVERSA- 
RT^ 


HON.  BOB  TRAXLER 

OP  IflCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  most  distinguished  individual,  Mr. 
Ruben  Daniels,  who  has  dedicated  his  life  to 
serving  the  community  of  Saginaw  in  many 
ways,  but  primarily  through  his  involvement  as 
director  of  the  First  Ward  (Community  Center, 
which  is  a  United  Way  Agency  in  Saginaw,  Ml. 

Ruben  has  been  a  Saginaw  resident  since 
1929,  having  attended  and  graduated  from 
Potter  School,  (Central  Junksr  High  Sch(x>l  and 
Saginaw  High  School  in  1936.  Ruben  com- 
pleted his  education  by  studying  juvenile  delin- 
quency at  Mrchigan  State  University  in  1957. 
In  1974,  Ruben  was  recognized  by  Saginaw 
Valley  State  Ck)llege  with  an  honorary  doctor 
of  laws  and  letters  degree. 

Rutien  is  currently  an  active  member  of 
many  committees,  boards,  and  organizations. 
He  is  a  member  and  past  president  of  the 
Saginaw  Board  of  Education,  member  of 
Michigan  Association  of  School  Boards, 
member  of  the  executive  t>oard  of  the  Oppor- 
tunities lndustrializatk>n  Center  of  Metropolitan 
Saginaw,  Inc.,  trustee  and  past  president  of 
the  Saginaw  Osteopathic  Hospital  Board, 
member  of  the  advisory  board  of  directors  of 
the  Michigan  National  Bank,  chairman  of  the 
Inter-Racial  Department  of  ttie  Catholic  Dio- 
ceses, member  of  the  Law  Enforcement  Ck)m- 
mittee  of  the  Human  Relations  Commission, 
and  vice  chairman  of  the  board  of  trustees  of 
the  Bethel  A.M.E.  Church,  to  name  but  a  few. 

Ruben  has  received  numerous  awards  over 
the  years.  A  l(x:al  Federal  housing  complex 
was  renamed  Daniels  Heights,  he  was  named 
"Outstanding  Civic  Leader  of  Amerk»,"  he  re- 
ceived the  Bob  Alberts  Award  from  the  cham- 
ber of  commerce,  the  Achievement  Award 
from  the  Saginaw  Club  of  the  National  Asso- 
ciation of  Negro  Business  and  Professional 
Womens  Club,  the  Recognition  Award  from 
the  NAACP.  And  ttie  community  expressed 
their  gratitude  for  Ruben  commitment  by  dedi- 
cating the  Ruben  Daniels  Life  Long  Learning 
Center  in  his  name. 

For  many  years,  Rut>en  has  beet)  a  dedicat- 
ed publk:  servant,  and  I  know  that  he  has  left 
a  special  mark  on  each  person  he  has  known. 
I  am  certain  that  in  giving  of  his  time,  talents 
and  patience  over  the  years,  he  has  touched 
the  lives  of  many  people.  Ruben  deserves 
recognitk>n  arid  praise  for  his  years  of  out- 
standing service  to  the  Saginaw  area.  I  am 
proud  to  know  Ruben  Daniels,  and  am  proud 
of  his  accomplishments. 

I  take  tremendous  pride  in  congratulating 
Ruben  Daniels  on  his  outstanding  career  here 
today,  and  ask  my  colleagues  to  join  with  me 
in  saluting  a  great  American  who  has  touched 
the  lives  of  so  many  people  for  so  many 
years. 


HON.  GLENN  M.  ANDERSON 

or  cALipoiuriA 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Wednesday,  January  7,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  on  January 
28  the  Long  Beach  City  College  will  have  a 
ceremony  to  celebrate  the  60th  anniversary  of 
the  founding  of  that  fine  educational  institu- 
tion. It  is  indeed  an  honor  for  me  to  rise  today 
and  pay  tribute  to  Long  Beach  City  C^ollege. 

The  Long  Beach  (Dity  (Allege  has  a  commit- 
ment to  quality  and  that  commitment  is  exem- 
plified by  the  theme  "60  Years  of  Excellence." 
With  the  need  for  a  strong  education  back- 
ground and  continuing  educational  updates. 
Long  Beach  City  College  offers  area  reskJents 
a  full  range  of  programming  to  meet  their 
goals.  In  a  nutshell,  the  college  offers  resi- 
dents of  the  Long  Beach  area  convenier>ce, 
diversity,  quality  and  low  (x>st 

Graduates  of  the  college  fiave  long  contrib- 
uted to  our  city  and  country  in  areas  as  di- 
verse as  business,  science  and  the  arts.  The 
faculty,  staff,  administratkin  and  governing 
boards  are  truly  dedicated  and  have  placed 
Long  Beach  City  College  at  the  forefront  of  2- 
year  institutions  of  higher  learning. 

Mr.  Speaker,  Long  Beach  City  Ckillege  has 
proven  itself  to  be  an  outstanding  educatnnal 
institution  and  an  asset  to  our  community.  I 
am  sure  that  it  will  continue  to  be  a  positive 
force  for  many  years  to  come. 

My  wife,  Lee,  joins  me  in  commending  the 
Long  Beach  City  (College  on  its  60th  year 
celebratk>n.  We  wish  the  faculty,  staff,  admirv 
istration  arxj  governing  board  continued  suc- 
cess in  quality  education. 


INTRODUCING  THE  STATE  NU- 
CLEAR SAFETY  PARTICIPA- 
TION ACT  OF  1987 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
trcxiucing  legislation  that  will  extend  to  the 
Governors  of  the  States  certain  stipulated  au- 
thority regarding  the  regulatk>n  of  nuclear 
powerplants.  The  American  people  elect  their 
Governors,  who  are  regularly  accountable  to 
them  through  the  electoral  process.  Moreover, 
the  States  bear  an  htstoric  responsibility  to 
safeguard  the  health  and  safety  of  their  citi- 
zens. The  Nation's  Governors  should  be  given 
the  authority  to  participate  in  the  regulatk>n  of 
nuclear  safety.  This  bill  will  rectify  several 
pr(}blems  that  the  States  face  in  regulating  nu- 
clear facilities  within,  or  in  some  cases  nearby, 
their  jurisdKtions. 

First,  it  will  give  the  States  authority  to  regu- 
late rediologk^al  health  and  safety  hazards  of 
nuclear  facilities.  Currently  the  States  regulate 
the  health  arvj  safety  aspects  of  virtually 
every  other  kind  of  energy-generating  facilities 
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thit  opnto  wNhin  thtk  bontore.  Only  nucisar 
powar  ImIBm  ara  iwmpted  from  such  State 
raguMioa  Oflan  the  Statas  have  led  the  way 
in  ttta  prelaciion  of  the  public  from  such  haz- 
anla.  tt  makes  no  sense  that  tfw  States 
should  be  preempted  by  the  Federal  Goverrv 
mant  only  from  raguMing  the  serious  hazards 
of  rwdear  fadMiea. 

Second,  under  this  bill,  the  NflC  could  not 
iaaue  an  opeiallrig  loense  unless  the  Gover- 
nor of  every  Stale  wHhin  10  miles  of  such  a 
facMy  has  oertNM  to  ttw  Commission  in  writ- 
ing that  Stale  and  local  emergency  plaro  de- 
■igned  to  protect  aH  persons  arxl  communities 
wHhin  10  mlaa  of  the  plant  have  been  ap- 
prawed.  laaled.  and  are  ready  to  be  Impto- 
meriled.  Moreover,  if  a  Governor  believes  ttiat 
the  operaHon  of  such  a  facility  presents  an 
unaooiptatole  danger  to  the  health  and  safety 
of  the  cHizens  of  his  or  her  State,  he  or  she 
may  veto  tlw  operation  of  such  a  plani 

At  Cttamobyf  the  Soviets  evacuated  out  to 
18  mlea  around  that  stricken  reactor,  and 
have  not  yet  permitted  residents  to  return  to 
homes  inside  tfiat  circle.  Similarly,  during  the 
accident  at  Three  Mie  Island,  the  NRC  Com- 
mieshxters  dncussed  ttie  possitMlity  of  evacu- 
ating out  to  a  dwtance  of  20  mHes.  An  inter- 
agency group  determined  in  1976  that  the 
"Emergortcy  Planning  Zone"  around  each  nu- 
clear power  facility  shouU  be  roughly  10 
mies:  this  bin  simply  sets  that  figure  into  law. 
Surely,  anyone  familiar  with  the  hazards  of  nu- 
clear power  wouM  agree  tliat  there  shouM  be 
plenrwtg  for  an  emergency  out  to  at  least  10 
mies.  To  advocate  a  smaller  planning  dis- 
tance is  to  place  an  excessive  and  unwise  re- 
liance on  a  complex  afKJ  inherently  hazardous 
technotogy  at  the  expense  of  the  protection  of 
ttw  put)ic. 

Third,  the  bill  requires  that  off-site  emergen- 
cy plans  around  operating  reactors  be  tested 
at  least  once  annually,  and  stipulates  that  no 
plant  may  receive  an  operating  license  unless 
a  fuM-pailicipalkxi  exercise  of  the  the  associ- 
aled  off-site  emergency  plans  has  been  held 
within  the  12  irionths  prior  to  licensing.  "Full 
partidpatton"  meens  that  all  appropriate  State 
artd  k>cal  authorities  within  10  miles  of  the  fa- 
dlty  must  partkapate  jointly  In  a  cooperative 
exercise.  Tttaf  s  ttie  only  ¥vay  to  ensure  that 
there's  a  Kkeihood  that  the  publk:  will  receive 
ttw  fullest  poaaiHe  protection  in  the  event  of  a 
aerfcxM  reactor  accktonL 

The  so-called  "new  federalism"  shouMn't 
be  selective.  If  a  Governor  finds  that  emer- 
gency pfenning  for  a  nuclear  disaster  is  im- 
poeaiile  or  impractfcable,  as  Governor  Cuomo 
has  found  for  ttw  Shoreham  plant  and  Gover- 
nor Dukakis  has  detennined  for  the  Seabrook 
reector,  then  the  Nuclear  Regulatory  Commis- 
skxi  sfwuU  not  be  able  to  issue  an  operating 
icerwe  for  such  a  plant 

Ttw  pubic  has  seen  the  horrors  of  Cherno- 
byl and  ttw  neer-catastrophe  at  Three  Mile 
Island.  Ttw  people  want  better  protectran. 
This  bin  wll  help  give  them  that  protectkxi. 
And  to  do  80,  it  win  empower  elected  officials 
wtw  are  ckwer  to  them  ttwn  five  appointees 
at  a  Commisskxi  in  Washington,  DC. 

I  have  asked  that  a  summary  of  the  legisla- 
tkm  tw  inckxled  in  ttw  Record. 
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SUIUAKT— fiTATI  NUCUAK  SAfXTY 

Pabticipation  Act 

This  bill  amends  the  Atomic  Energy  Act 
to  give  the  State  specific  powers  to: 

Refulate  radiological  health  and  safety 
hazards  of  nuclear  facilities:  and 

Veto  the  licensing  of  nuclear  power  plants 
if  a  Oovemor  determines  that  the  operation 
of  such  plant  would  present  a  health  and 
safety  hazard  to  the  citizens  of  such  state. 

The  bill  also  requires  that  for  nuclear 
plants  that  have  not  received  a  full-power 
operating  license  by  January  1,  1987.  a  full 
exerdise  of  their  off-site  emergency  plans. 
Including  participation  of  all  appropriate 
State  and  local  authorities,  must  be  con- 
ducted within  the  12  months  prior  to  receiv- 
ing a  full-power  operating  license. 

sscnoR-BT-sxcnoN  SUmCAHT 

Section  1.  TlUe. 

Section  Z.  This  section  creates  a  new  Sec- 
tion 193  in  the  Atomic  Energy  Act  wliich 
stipulates  the  following. 

a.  Nonpreemption.  Permits  States  to  es- 
tablish and  enforce  standards  for  the  pro- 
tection of  public  health  and  safety  from  ra- 
diological hazards,  as  long  as  such  standards 
provide  equal  or  greater  protection  than 
similar  Federal  standards. 

b.  State  Veto  Power.  KRC  must  notify 
Statee  within  10  miles  of  a  nuclear  power 
plant  of  its  intent  to  issue  an  operating  li- 
cense within  M  days  of  such  intended  issu- 
ance. After  receipt  of  notice,  chief  executive 
officers  of  such  State<s)  may  veto  the  issu- 
ance of  such  license  if  he/she  finds,  and 
submits  to  the  Commission  In  writing,  that 
the  operation  of  such  facility  would  present 
a  health  and  safety  hazard  to  the  citizens  of 
such  state. 

c.  State  Emervency  Planning  Retponaibil- 
ities.  The  NRC  may  not  issue  an  operating 
license  unless: 

The  chief  executive  officer  of  each  State 
within  10  miles  of  the  facility  has  certified 
to  the  Commission  in  writing  that  such 
State  has  approved  and  Intends  to  imple- 
ment emergency  plans,  including  evacuation 
planSk  for  all  persons  and  communities 
within  10  miles  of  the  facUity; 

The  Federal  Emergency  Management 
Agency  has  approved  such  emergency  plans 
and  notified  the  NRC  in  writing  of  such  ap- 
proval; 

The  NRC  reviews  the  FEMA  findings  and 
independently  determines  that  emergency 
plana  are  adequate  to  protect  all  persons 
and  oommunlties  within  10  miles  of  such  fa- 
cUity. 

Section  3.  Creates  a  new  section  194  in  the 
Atomic  Energy  Act  that: 

Requires  nuclear  power  plants  which  are 
operating  as  of  January  1,  1987  to  conduct 
an  annual  exercise  of  their  emergency 
plans. 

Requires  that  plants  awaiting  licensure 
must  have  conducted  an  approved  exercise 
of  their  emergency  plans  in  the  12  month 
period  preceding  the  receipt  of  a  license, 
with  such  exercise  including  the  participa- 
tion of  all  appropriate  State  and  local  au- 
thorities. 

Section  4.  Creates  a  new  section  195  in  the 
Atomic  Energy  Act  that: 

Requires  the  NRC  to  conduct  a  study  as- 
sessing the  adequacy  of  State  and  local 
emergency  plans  and  preparedness  around 
each  of  the  nation's  nuclear  power  plants 
oi>erating  as  of  January  1, 1987. 
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ble  of  operating  and  maintaining  the  Sty  Park 
Unit,  and  K  is  the  sole  beneficiary  of  the 
project.  I  am  avrare  of  no  oppositksn  to  this 
proposed  sale  of  the  Sly  Park  Unit;  In  fact,  the 
CVP  Water  Users  Association  officially  sup- 
ports this  effort. 
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RETIREMENT  OP  DEPUTY  POST- 
MASTER GENERAL  JACKIE  A. 
STRANGE 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
VS  THt  HOUSE  or  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am 
pleased  to  reintroduce  a  bill  whk;h  will  author- 
ize the  Secretary  of  the  Interior  to  sell  the  Sly 
Park  Unit  of  the  Central  Valley  project  in  Cali- 
fornia to  ttw  El  Dorado  County  Imgatton  Dis- 
trict. 

While  I  introduced  this  legislatkxi  in  the  99th 
Congress  (H.R.  5093),  the  Interior  Commit- 
tee's Suboommittee  on  Water  and  Power,  to 
whKh  it  was  referred,  was  unable  to  conskler 
the  bill  because  its  schedule  was  consumed 
with  other  important  water  matters — most  no- 
tably the  coordinated  operatx>ns  agreement 
[COA]  legblatkm  whk:h  was  successfully  en- 
acted into  law.  It  is  my  hope  that  the  subcom- 
mittee, with  their  slate  having  t>een  cleared  of 
the  COA  matter,  will  see  fit  to  move  favorably 
and  expecMousiy  on  this  important,  yet  non- 
controversial,  matter. 

The  Sty  Pari(  Unit,  consisting  of  the  Sly  Parit 
Dam  and  Resevoir,  Camp  Creek  Diverston 
Dam  and  Tunnel,  conduits  and  canals,  was 
originally  auttiorized  under  the  American  River 
Act  of  1949.  Since  Its  constructxxi,  the  facili- 
ties have  been  operated  totally  independent 
of  any  of  the  other  CVP  facilities,  although  vir- 
tually all  operatkm  and  maintenance  responsi- 
bilities have  been  undertaken  by  the  El 
Dorado  ln^tk>n  District.  Despite  this  separa- 
tk>n  from  the  rest  of  the  CVP,  the  Sty  Pari( 
Unit  remains  financially  integrated  with  the 
CVP. 

At  a  tirrw,  Mr.  Speaker,  when  the  Federal 
Government  is  reducing  Its  involvement  In 
water  project  constructk>n  and  operation,  par- 
tkxilarly  for  smaller,  independently  operated 
projects  such  as  the  Sly  Park  Unit,  it  makes 
sense  both  from  fiscal  and  resource  manage- 
ment standpoints  to  encourage  this  kind  of 
local  responsibility.  In  the  long  run  the  county 
of  El  Dorado  and  the  Siy  Park  users  will  bene- 
fit from  total  Indeperxlence  in  operating  and 
maintaining  the  Sly  Park  Unit  the  Federal 
Government,  as  well,  will  recoup  its  original  in- 
vestment and  cease  to  incur  any  more  operat- 
ing and  maintenance  costs. 

As  a  matter  of  polk:y,  there  is  plenty  of 
precedent  for  this  kind  of  sale.  In  fact,  starting 
in  1956— after  the  Sly  Paric  Unit  was  author- 
ized— reclamatk>n  contracts  were  written  to 
allow  for  c«nversk)n  of  the  contracts: 

Under  stated  terms  and  conditions  mutu- 
ally agreeable  to  the  parties.  .  .(so  that)  the 
remaining  amount  of  construction  cost 
which  is  properly  assignable  for  ultimate 
return  by  it  can  be  repaid  to  the  United 
States. 

The  El  Dorado  Irrigatnn  District  is  a  politk»l 
sutxlivisk>n  of  the  State  of  California,  duly  or- 
ganized, existing  and  acting  pursuant  to  State 
laws.  It  hat  ably  demonstrated  that  it  is  capa- 
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HON.  GEORGE  J.  HOCHBRUECKNER 

OP  IIKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
to  introduce  a  bill  entitled  the  Nuclear  Safety 
Review  Act  of  1987.  This  act  wouki  prohibit 
the  Nuclear  Regulatory  Commissk^n  from  li- 
censing any  commercially  operated  nuclear 
powerplant  in  the  absence  of  an  emergency 
evacuatk>n  plan  whk:h  has  been  approved  by 
both  the  State  and  local  authorities  within  a 
10-mile  radius  of  any  such  nuclear  plant 

The  questkjn  of  ensuring  the  safety  of  citi- 
zens within  close  proximity  of  a  nuclear  pow- 
erplant is  orw  of  vital  importance  to  ttie 
people  of  the  First  Congressk>nal  District.  This 
district  is  the  site  of  the  Shoreham  Nuclear 
Power  Plant  Shoreham  has  been  constructed 
by  the  Long  Island  Lighting  Co.  and  has  un- 
dergorw  low  power  testing  under  ttw  dlrectk>n 
of  NRC. 

In  1983,  after  an  extwustive  investigatran 
conducted  under  the  direction  of  some  of  this 
Natxvi's  most  competent  safety  experts,  it 
was  determined  by  the  govemirwnt  of  Suffolk 
County,  which  encompasses  the  territory 
within  a  10-mile  radius  of  the  plant  that  no 
enwrgency  evacuatkxi  plan  was  feasible  for 
an  area  with  the  population  density  and  geo- 
graphnal  characteristx»  of  Long  Island.  Short- 
ly after  that  determinatk>n.  the  State  of  New 
York,  under  ttw  direction  of  Gov.  Mario 
Cuomo,  agreed  to  abkto  by  the  decision  of 
local  government  by  not  imposing  an  emer- 
gency evacuatk>n  plan  on  a  locality  wtK>se  of- 
ficials had  found  such  a  plan  to  be  unwork- 
able. 

Current  NRC  regulatk>ns  require  such  a  plan 
to  be  In  place  twfore  a  full  power  operating  li- 
cense Is  issued  to  a  nuclear  plant  However, 
this  is  a  regulatory  rattwr  than  a  statutory  re- 
quirerrwnt  The  people  of  the  First  DistrKt  are 
corKerrwd  tfiat  ttw  regulatk>ns  can  be 
changed  and  an  operating  Ik^nse  granted  to 
a  nuclear  plant  in  an  area  where  kx»l  and 
State  governments  fiave  already  determined  it 
woukj  be  unsafe  for  such  operatk>ns  to  take 
place.  The  Nuclear  Safety  Review  Act  woukJ 
lend  statutory  auttwrity  to  this  requirement 

It  is  essential  that  every  citizen,  wtwttwr  In 
the  First  Congressional  District  or  any  other 
part  of  tfiis  Natton,  has  confidence  tfiat  his  or 
her  health  and  safety  is  being  protected 
through  tfw  full  weigtit  of  Federal  law.  The 
Nuclear  Safety  Review  Act  of  1987  will  ac- 
complish this. 
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Mr.  TAYLOR.  Mr.  Speaker,  during  the 
recent  adjoumrrwnt  I  received  notice  that  the 
U.S.  Postal  Servkw  has  lost  one  of  their  most 
dedk»ted  and  competent  executives.  After  40 
years  with  tfw  Postal  Servkw,  Deputy  Post- 
master General  Jackie  A.  Strange,  retired 
from  the  publk:  servk^e  on  January  2. 

A  career  postal  employee,  wtw  began  her 
servkw  in  1946  as  a  local  Postmaster  and 
worked  through  tfw  system  hokting  numerous 
management  positions,  including  District  Man- 
ager, Assistant  Postmaster  General  for  Pro- 
curement and  Supply  and  Southern  Regk>nal 
Postmaster  General.  Promoted  to  Deputy 
Postmaster  General  in  January  1985,  Mrs, 
Strange  is  second  in  command  at  ttw  Postal 
Servrce  and  orw  of  the  highest-ranking 
women  in  govemnwnt 

As  tfw  ranking  minority  rrwmtwr  on  the 
Committee  on  Post  Office  and  Civil  Servkw,  I 
have  had  tfw  opportunity  numerous  times  to 
work  with  Mrs.  Strange  and  I  have  always 
found  her  to  be  extremely  well-informed  on 
postal  issues  and  more  than  willing  to  work 
vyith  ttw  Congress  for  the  betterment  of  the 
Postal  Servkw  at  large. 

The  Chairman  of  the  USPS  Board  of  Gover- 
nors, John  R.  McKean,  stated  that  her  "strong 
leadership  was  never  in  greater  evklence  tfian 
in  the  past  18  montfis.  She  was  instrumental 
in  systemwkle  efforts  to  reverse  serious  oper- 
ation deficits  and  declines  in  service.  Tfw  re- 
sults speak  for  themselves,  the  Postal  Service 
dramatically  reduced  its  anticipated  losses  last 
year,  earned  an  operating  surplus  this  year 
and  restored  service  performance  to  its  histor- 
ic high  point." 

The  Postmaster  General,  Preston  R.  Tisch, 
stated  tfiat  "During  her  rise  through  the  postal 
ranks,  Mrs.  Strange  tws  earned  tfw  respect 
and  friendship  of  thousands  of  postal  people 
and  our  costomers  everywfwre.  She  has  fo- 
cused all  of  her  professk>nal  energies  on  pro- 
vkfing  quality  servrce  to  our  customers  and  a 
quality  working  environment  for  our  employ- 
ees" 

In  tier  own  statement  announcing  twr  re- 
tirement plans,  Mrs.  Strange  sakl,  "I  will  never 
tw  prepared  to  leave  twhind  the  friendships 
and  love  I  have  received  fi-om  the  postal 
family.  I  have  had  more  challenge,  more  ex- 
citement and  more  professkxtat  reward  than  I 
couki  ever  have  imagined  as  a  young  woman 
beginning  my  career." 

Mr.  Speaker,  this  lady,  and  I  use  that  term 
in  its  truest  sense,  is  a  great  deal  more  tfwn  a 
fine  govemnwnt  executive.  She  has  held 
more  tfian  50  offices  in  church  and  dvk:  orga- 
nizations and  is  listed  in  "Wfw's  Wfw  of 
Women,"  "International  Wtw's  Wtw  In  Com- 
munity Servkw",  Euid  "Wtw's  Wfw  In  Ameri- 
can Business  and  Professwnal  Women." 

She  has  been  cited  as  a  Distinguished 
Alumrw  t>y  Georgia  Soutfwm  College  and,  a 
fine  poet  one  of  tier  rrwny  put>lisfwd  poems 
was  included  in  ttw   1981   edition  of  "Our 
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Twentieth  Century's  Greatest  Poems."  She 
also  received  the  Postinaster  General's  Exec- 
utive Special  Achievement  Award  in  1981. 

Mr.  Speaker  and  my  colleagues,  I  want  to 
take  this  opportunity  to  wish  Jackie  A.  Strange 
every  success  in  her  new  endeavors  arti  to 
let  her  know  of  my  own,  personal,  apprecia- 
tion for  her  efforts  in  making  our  U.S.  Postal 
Sennce  the  best  it  can  possibly  become. 


A  BILL  TO  PREVENT  THE  DE- 
SERTIPICATION  AND  DEPOR- 
ESTATION  OP  SUB-SAHARAN 
AFRICA 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  7,  1987 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  that  will  enable  our 
Nation  to  ^loSp  prevent  famirw  in  Africa  t>y 
tackling  two  of  its  major  causes:  desertifica- 
tion and  deforestation. 

Our  Nation  has  twen  a  worid's  leader  in 
provkfing  direct  humanitarian  akl  to  areas  in 
crisis  around  the  world.  We  twve  financed 
many  self-help  projects  tfwt  respond  to  tfw 
need  for  long-term  solutions  to  tfw  poverty 
that  plagues  so  many  countries.  In  addhkxi, 
we  are  doing  a  great  deal  to  bring  to  ttw  at- 
tention of  the  leaders  of  the  many  nations  tfwt 
are  suffering  from  ttw  current  famirw,  action 
that  they  themselves  can  undertake  to  help 
ttwir  people.  Ttwse  actions  Include  dismarv 
Uing  state  controlled  agricultural  programs, 
adopting  marttet  oriented  strategies  and  re- 
ducing some  of  tfw  disincentives  tfwt  hinder 
private  sector  investment  in  tfwir  nation. 

Unfortunately,  we  are  doing  far  too  little  in 
regard  to  the  orw  major  factor  in  tfw  famirw 
equation  tfiat  impacts  directly  on  all  other  ef- 
forts undertaken— the  current  degradatwn  of 
the  resource  base  itself.  Sut>-Saharan  Africa's 
productive  land  is  undergoing  such  a  cfiange 
for  ttw  worse,  that  tfw  deleterious  impact  on 
the  production  of  locally  grown  food,  if  not 
checked,  will  render  all  our  good  will  and 
other  good  efforts  valueless.  We  sfiall  only 
twve  to  look  forward  to  more  famines  that  will 
make  each  preceding  orw  seem  miki  in  com- 
parison. 

This  bill  provkies  specific  assistance  for 
tHiilding  up  and  sustaining  the  natural  re- 
sources of  those  areas  and  countries  in  Africa 
whk;h  are  suffering,  or,  on  a  kxig-term  basis, 
are  likely  to  suffer  from  exceptional  food 
supply  prot>lems  and  wtwre  tfw  rwtural  re- 
sources base  has  suffered  deterkxation  due 
to  deforestation,  desertification,  arxj  otfwr 
forms  of  over-use.  It  focuses  on  small-scale, 
self-help  cost-effective  programs  wtinh  will 
create  sustainable  growth  in  what  is  now  cur- 
rentiy  turning  into  waste  land. 

The  tirrw  has  come  to  twgin  to  turn  twck 
the  tide  of  tfw  degradation  of  Africa's  agricul- 
tural resources  base  tfwt  sfwukj  be  provkjing 
food  for  that  continent's  people.  The  desertifi- 
cation and  deforestation  which  has  played  a 
major  role  in  causing  tfw  present  catastioptw 
In  Africa  needs  our  immediate  attention  if  we 
are  to  put  an  end  to  tfw  famifw  cycle. 
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Accordingly,  I  urge  my  colleagues  to  co- 
aponeor  and  support  the  bHI,  the  text  of  which 


HJl.- 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentativea  of  the  United  States  of 
America  in  Congree*  auenMed,  That  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  addinc  at  the  end 
thereof  the  following  new  section: 
-sac  II*.  pmEVBmoN  or  rAWM  in  atrica. 

"(a)  Fnmmas.— The  Congress  malces  the 
following  findings: 

"(1)  A  major  cause  of  the  current,  tragic 
famine  in  Africa  is  degradation  of  the  natu- 
ral resource  iMkse  due  to  overgrazing,  fire- 
wood gathering,  overharvestlng  of  trees,  and 
overcnwing  on  fragile  soils.  These  activi- 
ties have  caused  soil  erosion,  flooding,  re- 
moval of  tree  cover,  leas  of  water  supplies, 
and  desertification. 

"(2)  This  degraded  natural  resource  base 
cannot  provide  even  the  basic  needs  of 
human  beings,  as  demonstrated  by  the  cur- 
rent famine.  Prompt  actions  to  restore  and 
""■'"t"'"  the  resource  liase  are  essential  to 
meet  the  needs  of  growing  populations.  If 
these  actions  are  not  taken,  continuing  mas- 
sive external  food  aid  will  be  necessary  to 
relieve  continuing  famine,  and  even  such 
massive  aid  may  l>e  insufficient  or  suscepti- 
ble to  delivery  delays. 

"(3)  There  is  substantial  and  growing  evi- 
dence that  the  most  effective,  quickest,  and 
least  costly  way  of  maintjtinlng  and  restor- 
ing the  resource  base  is  through  small-scale, 
affordable,  resouroeK»nserving,  low-risk, 
local  projects,  using  appropriate  technol- 
ogies and  methods  suited  to  the  local  envi- 
ronment and  traditional  agricultural  meth- 
ods in  Africa,  and  featuring  close  consulta- 
tion with  and  involvement  of  local  people  at 
all  stages  of  project  derign  and  implementa- 
tion. Sustainable  increased  agricultival  pro- 
duction must  l>e  responsive  to  the  environ- 
mental resource  and  climatic  conditions 
unique  to  the  various  regions  of  Africa.  Ap- 
propriate activities  include  agroforestry, 
small-scale  farms  and  gardens,  and  other  in- 
novative agricultural  methods  (including 
energy  and  resource-conservation  tech- 
niques and  use  of  organic  or  regenerative 
methods  where  feasible):  construction  of 
check  dams  and  terraces  and  other  erosion- 
control  projects;  tree  planting  for  wind- 
breaks. SOU  stabilization,  or  firewood;  energy 
conservation  and  small-scale  energy  produc- 
tion to  reduce  consumption  of  firewood  and 
animal  wastes  otherwise  usable  as  fertilizer; 
and  local  education  and  training  efforts. 
Often,  the  best  way  of  actively  Involving  the 
affected  local  people  is  through  local  gov- 
ernment organisations  (such  as  village  coun- 
cUs),  local  nongovernmental  organizations, 
foreign  private  and  voluntary  organizations, 
or  Peace  Corps  volunteers.  National  and 
international  nongovernmental  organiza- 
tions can  lie  useful  intermediaries. 

"(4)  Efforts  are  needed  at  national  and  re- 
giraial  levels  to  provide  technical  and  other 
support  for  projects  of  the  kinds  described 
in  paragrv>h  (3)  and  to  strengthen  the  ca- 
pacities of  African  nations  to  provide  effec- 
tive research  and  extension  services  In  sup- 
port of  environmentally  sustainable  In- 
cresses  in  food  production.  These  efforts  in- 
clude establishing  or  strengthening  soil  con- 
servation and  forestry  services;  providing 
seeds,  seedlings,  energy-efficient  and  re- 
source-conserving devices,  and  other  needed 
materials;  training  and  educating  local 
people;  and  creating  financial  mechanisms 
to  furnish  credit  to  small  farmers. 
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"(5)  Increased  research  Is  needed  with  the 
aim  of  providing  appropriate  materials  and 
techniques  for  projects  of  the  kinds  de- 
scribed In  paragraph  (3).  The  objective  of 
this  Kesearch  should  Include  development  of 
major  food  crops  which  can  be  grown  on  an 
Invironmentally  sound  sustainable  basis  In 
semi-arid  areas  of  Africa. 

"(6)  In  order  to  help  prevent  human  suf- 
fering and  unwanted  dependence  on  foreign 
aid,  promote  orderly  economic  development, 
and  avoid  calls  for  massive  and  increasing 
emergency  food  aid,  it  is  in  the  national  In- 
terest of  the  United  States  to  provide  sub- 
stantial assistance  to  African  nations  suffer- 
ing from  or  threatened  with  famine  for  the 
purpose  of  restoring  and  maintaining  the 
natural  resource  base. 

"(b)  Authority.— The  President  is  author- 
ized to  furnish  assistance  under  this  part  to 
support  projects  and  efforts  In  Africa  of  the 
kinds  described  in  paragraphs  (3),  (4),  and 
(5)  of  subsection  (a). 

"(c)  RxviBW.— The  Administrator  of  the 
Agency  for  International  Development  and 
the  Director  of  the  Peace  Corps— 

"(1)  shall  assess  the  opportunities  for 
their  agencies  to  support  projects  and  ef- 
forts In  Africa  of  the  kinds  described  in 
paragraphs  (3,  (4),  and  (5)  of  subsection  (a); 
and 

"(2)  place  a  high  priority  on  providing 
such  support,  either  from  funds  authorized 
to  be  appropriated  by  this  section  or  from 
other  sources. 

"(d)  REQUntxiizirrs  on  Use  of  Funds.— 
Funds  made  available  to  carry  out  this  sec- 
tion shall  be  used  as  follows: 

"(1)  Emphasis  shall  be  given  in  the  use  of 
those  funds,  to  the  maximum  extent  practi- 
cable, for  grants  for  International  and  Afri- 
can nongovernmental  organizations  and  to 
United  States  private  and  voluntary  organi- 
zations for  projects  of  the  kinds  described  in 
subsection  (a)(3).  Every  effort  shall  be  made 
to  disburse  these  funds  quickly  (beginning 
where  necessary  with  modest  grants  for 
project  identification  and  design). 

"(2)  A  significant  portion  of  such  funds 
shall  be  used  for  national  and  regional  ef- 
forts of  the  kinds  described  in  subsection 
(a)(4). 

"(3)  Such  fluids  may  be  used  to  support 
research  of  the  kind  described  In  subsection 
(a)(S). 

"(4)  Such  funds  shall  be  available  only  in 
those  areas  which  are  suffering  or  are  likely 
to  suffer  from  exceptional  food  supply  prob- 
lems on  a  long-term  basis,  where  the  natural 
resource  base  has  suffered  deterioration  due 
to  drought,  deforestation,  desertification,  or 
other  forms  of  overuse. 
The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  make  a  determi- 
nation of  those  nations  and  areas  which 
meet  the  conditions  described  in  paragraph 
(4)  and  shall  include  the  list  of  such  areas  in 
the  reports  to  the  Congress  required  by  sub- 
section (f ). 

"(e)  Host  Country  and  Private  Sector 
Contributions.— The  host  country  shall  be 
encoaraged  to  contribute  Its  own  resources, 
to  the  maximum  extent  possible.  In  conjunc- 
tion with  the  projects  and  efforts  supptorted 
under  this  section.  The  private  sector  in  the 
host  country,  and  sul»ldlaries  of  United 
States  companies  operating  In  that  country, 
shall  also  be  encouraged  to  participate,  to 
the  maximum  extent  possible,  in  those 
projects  and  efforts. 

"(f)  Annual  Reports.- Each  annual 
report  required  by  section  634(a)  of  this  Act 
shall  include  a  report  on  the  Implementa- 
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tlon  of  this  section.  The  report  required  by 
this  subsection  shall  describe— 

"(1)  the  uses  of  funds  pursuant  to  this  sec- 
tion, including  a  description  of  each  project 
or  prograib  supported  with  those  fimds  and 
the  amount  allocated  to  it;  the  identify  of 
each  recipient  of  those  funds,  and  the 
amount  cA  funds  each  received;  and  the 
amount  of  those  funds  used  for  assistance  in 
each  country;  and 

"(2)  the  estimated  need  for  actions  to 
maintain  or  restore  the  natural  resource 
base  in  African  nations  in  order  to  prevent 
famine,  and  the  projected  contribution  of 
the  United  States  for  the  next  three  fiscal 
years  to  meet  an  appropriate  share  of  those 
needs. 

"(g)  EfmrnvENEss  Study.— Within  5 
years  after  the  date  of  enactment  of  this 
section,  the  Administrator  of  the  Agency  for 
International  Development  shall  carry  out  a 
cross-sectoral  study  of  a  representative 
sample  of  the  projects  funded  pursuant  to 
this  section  to  determine  their  effectiveness 
In  helping  to  prevent  famine,  and  shall 
report  the  results  of  the  study  to  the  Con- 
gress. 

"(h)  AXTtHORIZATION  OF  APPROPRIATIONS.- 

In  addition  to  the  amounts  otherwise  avail- 
able for  such  purposes,  there  are  authorized 
to  be  appropriated  $75,000,000  for  fiscal 
year  1988  for  use  in  providing  assistance 
under  this  section.  Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended.". 


SENATI  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committfes,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wUl  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  8,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Recors. 

Mextings  Scheduled 

JANUARY  9 
9:30  a.m. 
Joint  Eoonomic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  December 
1986. 

SD-562 


JANUARY  12 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  national  securi- 
ty strategy  of  the  United  States. 

SD-138 
10:00  a.m. 
Labor  and  Human  Resources 
To   hold   hearings   to   review   national 
goals  in  the  health  Industry. 

SI>-430 

JANUARY  13 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  a  Treaty  between 
the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on 
Underground  Nuclear  Explosions  for 
Peaceful  Purposes,  and  the  Protocol 
thereto,    signed    in    Washington    and 
Moscow  on  May  28,  1976  (Ex.  N.  94th 
Cong.,  2nd  Sess). 

SD-419 
Labor  and  Human  Resources 
To    hold   hearings   to   review   national 
goals  in  employment. 

SD-430 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  conceptual  frame- 
work for  strategy  making. 

SR-222 
2:30  p.m. 
Foreign  Relations 
To  hold  closed  hearings  on  a  Treaty  be- 
tween the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics on  Underground  Nuclear  Ex- 
plosions for  Peaceful  Purposes,   and 
the  Protocol  thereto,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.N,  94th  Cong.,  2nd  Sess). 

S-407,  Capitol 

JANUARY  14 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
10:00  a.m. 
Energy  and  Natural  Resources 
To    hold    an    organizational    business 
meeting. 

SD-366 


EXTENSIONS  OF  REMARKS 

Foreign  Relations 
To  hold  hearings  on  U.S.  policy  toward 
Iran. 

SD-419 
Labor  and  Human  Resources 
To   hold   hearings   to   review   national 
goals  in  education 

SD-^30. 
11:00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
Judiciary 
To    hold    an    organizational    business 
meeting. 

SD-226 
2:00  p.m. 
Armed  Services 
To  hold  open  and  closed  hearings  on  the 
use  of  operational  gaming  and  simula- 
tion to  assist  strategy  making. 

SR-222 
JANUARY  15 
9:30  a.m. 
Rules  and  Administration 
Organizational  meeting  to  consider  com- 
mittee   budget    for    1987,    committee 
rules  of  procedure  for  the  100th  Con- 
gress, and  other  pending  committee 
business. 

SR-301 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  an  organizational  meeting. 

SR-253 
Foreign  Relations 
To   continue    hearings   on   U.S.   policy 
toward  Iran. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  review  Federal  ef- 
forts In  AIDS  research. 

SD-430 

JANUARY  16 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  toward 
Iran. 

SD-419 

JANUARY  20 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  a  Treaty 
between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics on  Underground  Nuclear  Ex- 
plosions  for  Peaceful  Purposes,   and 
the  Protocol  thereto,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.N.  94th  Cong.,  2nd  Sess). 

SD-419 
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JANUARY  21 
9:30  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-«08 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 

JANUARY  22 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  NASA 
shuttle  anomaly  resolution  activities. 

SR-2S3 

JANUARY  23 
9:30  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  oversight  hearings  on  avia- 
tion safety. 

SR-253 


JANUARY  27 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on 
toward  Iran. 


U.S.    policy 
SD-419 


JANUARY  28 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

FEBRUARY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 

FEBRUARY  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
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The  House  met  at  12  noon. 
The  Chaplain,   Rev.   James  David 
Ford.    DJ>..    offered    the    following 

We  racocnlie.  gracious  Ood,  that  at 
a  time  of  new  events  we  celebrate 
thoae  values  and  feelings  that  we  hold 
deep  in  our  hearts.  In  this  moment  of 
prayer,  O  God.  we  express  our  grati- 
tude for  the  countless  blessings  that 
have  been  oiu:  heritage.  While  we 
lab(»r  for  what  we  believe  and  we  seem 
to  work  hard  for  our  ideas,  yet  we  also 
are  aware  that  much  has  come  to  us  as 
a  gift  from  Your  benevolent  hand  and 
from  thoae  who  care  for  us.  As  we 
ponder  the  gifts  that  have  come  to  us, 
may  we  remember  to  express  our  feel- 
ings of  thanksgiving  and  praise  and 
with  a  sense  of  wonder  and  awe,  be 
ever  mindful  that  so  much  has  come 
to  us.  not  of  our  own  doing,  but  as  a 
—flft  ot  others.  Amen. 


THE  JOURNAL 

The  EtPBAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  aiH>roval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


AHNOUNCEMEWT  BT  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces that  1-minute  speeches  will  be 
poBt^wned  until  later  in  the  day. 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  on  Tues- 
day, January  6. 1987.  on  House  Resolu- 
tion 5, 1  was  inadvertently  recorded  as 
not  voting.  I  was  present.  I  voted  by 
electronic  device,  and  I  ask  that  the 
RaooBD  reflect  that  I  was  present  and 
voted  in  the  affirmative. 

The  SPEAKER.  The  gentleman's 
statement  will  vi>ear  in  the  Record. 


SWEARING  IN  THE  MEBCBER- 
ELECT 

The  SPEAKER.  The  Chair  has  been 
informed  that  the  gentleman  from 
Michigan  [Mr.  Davis!  desires  to  take 
the  oath. 

Mr.  DAVIS  of  Michigan  appeared  at 
the  bar  of  the  House  and  took  the 
oath  of  office. 

The  SPEAKER.  Congratulations. 
You  are  a  Member  of  the  100th  Con- 


PROVIDINO  FOR  CONSIDER- 
ATION OP  H.R.  1.  WATER 
QUALITY  ACT  OP  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  27  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
low*: 

H.  Res.  37 

Riaolved,  Ttuit  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  bill  (HJi.  1)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes,  in  the 
House,  debate  on  the  bill  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Public  Works  and  Transportation,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moaxltt]  is 
recognized  for  1  hour. 

ISx.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott], 
pending  which  I  jrield  myself  such 
time  as  I  may  use. 

M^.  Speaker,  House  Resolution  27  is 
the  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  1,  the  Water 
QuaUty  Act  of  1987. 

The  rule  provides  for  the  bill  to  be 
considered  in  the  House.  The  resolu- 
tion further  provides  for  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

In  addition,  Mr.  Speaker,  the  rule 
provides  for  one  motion  to  recommit. 

Mr.    Speaker,    H.R.    1,    the    Water 

QuaUty  Act  of  1987,  is  virtually  identi- 
cal to  the  conference  report,  S.  1128 
that  was  adopted  in  the  99th  Congress 
by  votes  of  408  to  0  and  96  to  0  in  the 
House  and  Senate  respectively.  The 
conference  report  was  then  pocket 
vetoed  by  the  President  on  November 
6,  and  since  the  99th  Congress  had  ad- 
journed at  the  time  of  the  veto,  there 
was  no  opportunity  to  override  the 
veto. 

Mr.  Speaker,  H.R.  1  would  authorize 
over  $18  billion  of  Federal  fimds  for 
fiscal  years  1986  through  1994,  these 
funds  would  assist  U.S.  cities  across 
the  Nation  in  the  construction  of 
wastewater  treatment  plants.  Included 
in  the  bill  is  a  new  State  Revolving 
Loan  Program  that  would  provide  a 
transition  from  Federal  to  State  fund- 


ing for  the  construction  of  wastewater 
treatment  plants.  This  would  aUow 
the  Federal  Oovenunent  to  eventually 
turn  over  the  responsibility  of  funding 
for  the  treatment  plants  to  State  and 
local  goTemments. 

The  bill  would  also  establish  a  new 
program  for  the  control  of  nonpoint 
source  pollution.  This  kind  of  pollu- 
tion is  the  result  of  runoff  from 
streets,  parking  lots,  and  farmlands. 
These  kinds  of  pollution,  Mr.  Speaker, 
accoimt  for  almost  half  of  the  water 
pollution  in  some  areas.  H.R.  1  would 
authorise  $400  million  for  4  years 
which  would  allow  States  to  develop 
and  create  programs  to  monitor  and 
control  nonpoint  source  pollution. 

Mr.  Speaker,  other  major  provisions 
of  the  bill  include  the  establishment 
of  a  program  that  would  identify  toxic 
hot  spots.  These  are  waters  that  do 
not  meet  water  quality  standards  be- 
cause of  toxic  pollutants.  This  also  in- 
creases civil  and  criminal  iienalties  for 
violations  of  the  Clean  Water  Act,  and 
provides  the  EPA  to  assess  administra- 
tive civil  penalties.  Also  the  bill  estab- 
lishes a  program  to  monitor  and  con- 
trol the  pollution  in  the  Great  Lakes, 
directs  the  EPA  to  develop  plans  for 
the  protection  of  estuaries,  and  ex- 
tends the  program  to  study  and  re- 
store the  water  quality  of  lakes  across 
the  country. 

Mr.  Speaker,  I  support  the  rule  and 
the  bill,  I  urge  all  my  colleagues  to 
vote  for  House  Resolution  27  and  to 
pass  H.a.  1,  the  Water  Quality  Act  of 
1987,  so  we  can  continue  to  protect  our 
lakes  aad  rivers  from  untreated  do- 
mestic waste. 

Mr.  IiOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  the  first  major 
piece  of  legislation  that  will  be  going 
through  the  Congress  this  year,  and  I 
think,  as  it  should  be.  I  think  that  the 
American  people  and  the  Congress 
have  already  expressed  themselves  in 
saying  that  we  want  strong  clean  water 
legislation.  In  order  to  clean  up  the 
water  in  this  country,  it  will  be  costly, 
and  it  will  take  time.  This  legislation 
would  do  that.  It  provides  money— lots 
of  money,  probably  more  money  than 
we  should  provide  at  this  time— but  we 
understand  that  there  is  a  need  for  a 
significant  amount  of  money  to  do  the 
job  that  is  necessary  over  the  next  8 
years. 

We  an  know  the  history  on  this  leg- 
islation. It  was  passed  overwhelmingly 
by  both  bodies  last  year.  It  did  not  re- 
ceive the  President's  signature,  and 
that  is  vihy  we  are  back  here. 
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There  are  some  problems  that  I  have 
with  this  rule  in  particular.  First,  it  is 
my  understanding  that  the  Public 
WorlLB  and  Transportation  Committee 
has  not  met  to  consider  this  legisla- 
tion. So,  a  biU  has  not  been  reported. 

I  understand  that  we  need  to  move 
this  measure,  and  move  it  quickly,  be- 
cause a  lot  of  communities  need  to  go 
forward  with  this  funding.  But  I  think 
that  we  should  be  aware  that  this  is 
being  done  in  a  somewhat  unorthodox 
and  at  the  very  least,  expedited 
manner. 

Second,  it  is  closed  tight  as  a  drum, 
and  the  next  bill  that  we  are  going  to 
have  on  the  floor,  the  highway  bill,  is 
going  to  be  a  closed  rule,  tight  as  a 
drum.  Now,  are  we  all  Members,  or 
not?  Should  we  have  some  minimum 
opportunity  to  offer  substitutes  or  al- 
ternatives or  amendments,  or  not,  no 
matter  what  the  circumstances  are? 

My  response  is  "Absolutely."  We 
were  all  elected  in  our  own  right,  and 
we  should  not  be  told  by  the  leader- 
ship of  the  Rules  Committee,  "You 
can  offer  no  amendment  whatsoever, 
not  even  a  substitute."  I  object  to  that. 

Also,  an  impassioned  plea  was  made 
in  a  bipartisan  way  by  our  colleagues 
from  Louisiana  with  regard  to  one  sec- 
tion in  this  bill  which  allows  for  sub- 
stances to  be  dumped  into  the  Missis- 
sippi River  that  could  cause  very  seri- 
ous problems.  The  State  of  Louisiana, 
as  I  understand  it,  statistics  would 
show  has  the  highest  cancer  rate  of 
any  State  in  the  Nation.  They  came  in. 
Republican  and  Democrat,  and  said, 
"Give  us  an  opportunity  to  knock  this 
particular  section  out  or  to  offer  an 
amendment,  or  to  do  something,  for 
Heaven's  si^e." 

D  1210 

And  the  Rules  Committee,  on  a  tie 
vote,  a  bipartisan  vote,  4  to  4  said  "No, 
we  are  not  going  to  give  you  that  op- 
portunity. State  of  LouisiaiUL" 

Now  I  have  always  kind  of  had  the 
attitude  around  here  that  when  my 
colleagues.  Democrat  or  Republican, 
have  something  that  we  are  bordering 
on  that  affects  their  district,  I  go  with 
the  Member.  I  also  thought  it  was  a 
tradition  around  here  that  when  we 
have  a  State  delegation  of  both  parties 
that  comes  and  says,  "Give  us  a 
chance"  on  something  that  could 
mean  life  or  death  to  us,  to  be  heard: 
and  we  say  no?  I  do  not  understand 
that.  I  do  not  think  that  is  fair. 

So  I  object  to  this  rule;  I  support  the 
legislation;  I  do  not  think  it  is  a  way  to 
start  this  year  off,  and  I  would  urge 
my  colleagues  at  the  proper  time  to 
vote  against  the  previous  question, 
after  which  if  we  defeat  the  previous 
question  the  membership  will  have  an 
opportunity  for  the  Louisiana  delega- 
tion to  offer  an  amendment  to  knock 
out  the  section  they  are  concerned 
atmut;  and  so  a  substitute  will  at  least 
be  in  order. 

Now,  I  am  not  going  to  press  the 
point  on  a  vote  on  the  rule,  because  I 


think  the  key  point  is  the  previous 
question.  Give  us  a  chance  to  make  at 
least  a  sutetitute  in  order,  and  at  least 
give  the  Louisiana  delegation  a  chance 
to  make  the  case.  We  do  not  have  to 
accept  it;  we  can  reject  it,  but  give 
them  a  chance. 

So  I  will  ask  for  a  vote  on  the  previ- 
ous question,  and  I  ask  my  colleagues 
to  vote  agsdnst  it.  I  do  not  intend  to 
ask  for  one  on  the  rule;  some  other 
Member  may.  I  do  support  the  legisla- 
tion and  the  concept,  and  we  will  have 
plenty  of  opportunity  to  talk  about 
that  substance  after  we  vote  on  the 

rule.       

Mr.  GEKAS.  Mr.  Speaker,  will  the 

gentleman  yield? 
Mr.  LOTT.  I  yield  to  the  gentleman. 
Mr.  GEKAS.  Mr.  Speaker,  what  I 
wanted  to  comment  on  in  conjunction 
with  what  the  gentleman  has  said  is 
that  the  last  time  this  bill  came  up 
and  it  received  an  overwhelming  vote, 
it  was  based  on  an  open  rule  that  pre- 
ceded it. 

There  seems  to  be  no  reason  why  we 
caimot  have  the  same  privilege  now, 
knowing  that  the  outcome  is  going  to 
be  favorable  anyway;  why  not  give  us 
the  opportunity  to  modify  where  and 
when  necessary? 

Mr.  LOTT.  Mr.  Speaker,  I  agree  with 
the  gentleman.  I  do  not  have  an 
amendment  and  I  do  not  have  a  substi- 
tute that  I  would  offer;  but  I  do  not 
think  we  ought  to  start  this  year  off, 
this  historic  100th  Congress,  with  oiu- 
first  bill  being  shut  down  tight  as  a 
drum. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINOSTON.  Mr.  Speaker,  the 
gentleman  has  so  very  eloquently 
pointed  out  the  difficulties  the  Louisi- 
ana delegation  has  with  this  bill.  In 
fact,  we  tried  to  amend  it. 

We  had  a  problem  of  which  apparent- 
ly none  of  the  members  of  the  Louisi- 
ana delegation  were  aware  when  this 
bill  passed  the  House  the  first  time. 
Somehow,  in  the  final  hours  of  the 
final  conference  during  the  completion 
of  this  bill  back  in  the  99th  Congress,  a 
mysterious  little  provision  sneaked  into 
this  bill. 

It  was  put  in  there,  and  unfortunate- 
ly not  many  of  us  in  Louisiana,  if  any 
of  us,  knew  that  it  was  there.  What 
that  little  provision  did  was  to  effec- 
tively. Mr.  Speaker,  allow  and  permit 
the  EPA  to  grant  permits  to  four  spe- 
cific plants  on  the  Mississippi  River  to 
discharge  gypsum  into  the  river, 
whether  or  not  that  gypsum  may  be 
harmful  to  the  consumers  of  the  water 
in  southeast  Louisiana. 

Now,  that  whole  issue  is  a  matter  of 
substantial  debate.  The  gypsum  might 
be  harmful  or  it  might  not  be.  There 
are  ecologists,  and  toxicologists,  and 
other  experts  on  both  sides,  some  of 
whom  say  that  it  is  harmful,  and  some 
of  whom  say  that  it  is  not. 


But  the  issue  is  not  settled,  and  it 
seems  to  me  and  perhaps  to  other 
members  of  the  delegation  that  until 
that  issue  is  settled,  it  is  premature  to 
rtm  through  what  my  mayor  of  New 
Orleans  calls  the  "Clean  Dirty  Water 
Act";  clean  water  for  the  rest  of  the 
coimtry,  and  dirty  for  the  city  of  New 
Orleans  and  the  surrounding  suburbs. 

That  is  exactly  what  has  happened. 
We  have  pushed  through,  in  the  Clean 
Water  Act,  a  provision  which  by  virtue 
of  this  rule  we  cannot  amend,  which 
mandates  the  granting  of  permits  to 
dump  this  stuff  into  the  river. 

Now,  the  Louisiana  delegation  and 
the  very  able  chairman  of  the  Water 
Resource  Subcommittee,  Bob  Rok, 
with  whom  I  have  had  the  great  pleas- 
ure of  serving  over  the  last  9Vi  years  I 
have  served  in  Congress,  have  worked 
together  over  the  night  to  see  if  we 
could  come  together  and  confect  a 
compromise  which  would  mitigate  the 
onerous  provisions  of  the  existing  lan- 
guage of  section  306(c),  the  provision 
to  which  I  have  objection. 

Mr.  LOTT.  Mr.  Speaker,  to  accom- 
modate the  gentleman.  I  would  be  glad 
to  yield  him  a  specified  amount  of 
time  so  he  can  proceed  as  he  sees  fit. 

At  this  point,  I  would  be  glad  to 
yield  the  gentleman  another  7  min- 
utes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time  to  me. 

Mr.  Speaker,  the  Louisiana  delega- 
tion has  sat  down  with  representatives 
of  the  EPA.  with  representatives  of 
the  environmental  community,  with 
representatives  of  industry,  with  rep- 
resentatives of  the  Sewerage  and 
Water  Board,  which  has  had  very 
strenuous  objections  to  the  existing 
provision,  section  306(c),  in  the  law. 

With  the  help  of  the  able  chairman 
and  the  subcommittee  chairman, 
Arlan  Stamgelakd,  and  staff,  we  have 
confected  what  appears  to  be  a  com- 
promise which  would  be  introduced  to 
amend  this  bill  later  on. 

Presumably  that  amendment  will  be 

accepted  by  the  other  body  as  welL  We 
do  not  know  that  for  certain.  If  in  fact 
they  do  not  adopt  the  same  procedure 
that  we  do,  and  if  they  do  not  adopt 
our  amendment,  we  wiU  lose  our  rights 
to  amend  this  provision.  I  have  to  tell 
the  Speaker  and  Members  of  this  body 
that  I  am  very,  very  concerned  about 
that;  but  I  hope  that  if  all  of  the 
Members  in  this  body  prevail  on  the 
Members  of  the  other  body  to  accept 
this  provision,  they  will  probably 
adopt  it.  If  so,  the  provision,  306(c). 
will  be  amended  and  it  will  go  to  the 
President  to  accommodate  our  con- 
cerns. 

Now  basically  section  306(c),  as  it  is 
currently  written  is  totally  imaccept- 
able.  I  have  filed  a  bill  yesterday 
which  would  delete  the  provision  alto- 
gether; and  that  is  my  first  preference. 
I  would  like  to  see  this  current  provi- 
sion just  Icnocked  out  or  deleted,  be- 
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the  quality  of  the  water  and 
health  and  safety  of  the  people  that 
diink  the  water  is  southeast  Louisiana 
is  directly  impacted  by  this  provision; 
and  that's  not  my  opinion,  but  the 
opinion  of  the  attorneys  and  the  eco- 
logical experts  of  the  Sewage  and 
Water  Board  whose  responsibility  it  Is 
to  protect  the  quality  of  water  in 
southeast  Louisiana. 

As  I  said.  I  would  like  to  delete  the 
provision  altogether.  Politically,  that 
does  liot  seon  to  be  possible:  I  do  not 
think  that  I  could  get  that  through 
this  House  much  less  the  other  body. 

Mr.  LOTT.  BCr.  Sp^er.  will  the 
gentleman  yield? 

Mr.  LIVINaSTON.  I  yield  to  the 
gentlonan. 

Mr.  LOTT.  Have  you  noted  the  fact 
that  the  administration  bill  that  was 
introduced  did  delete  this  particular 
segment? 

Mr.  LIVniOSTON.  As  a  matter  of 
fkct,  I  thank  the  gentleman  for  re- 
minding me.  We  did  prevail  on  the  Ad- 
ministrator of  EPA  and  on  the  admin- 
istration, and  President  Reagan,  to 
delete  this  provision  in  the  adminlstra- 
UonbilL 

Whether  or  not  the  administration 
bill  prevails  in  this  House,  this  provi- 
sion, section  306(c).  is  Icnocked  out  of 
it.  and  we  do  not  have  to  worry  about 
it:  but  it  is  not  knocked  out  of  the  bill 
that  is  most  likely  to  pass  this  House 
and  which  will  probably  pass  the 
Senate. 

So  if  we  cannot  politically  knock  out 
section  306(c)  the  next  best  thing  is  to 
amend  it:  and  that's  what  we  seek  to 
do.  An  amendment  will  be  offered 
later  on  by  the  appropriate  Members 
of  Congress. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UVINOSTON.  I  yield  to  the 
gentleman.  

Mr.  ROEMER.  Mr.  Speaker,  first  of 
all  I  want  to  thank  the  gentleman 
from  Louisiana  [Mr.  Livihgston]  for 
his  leadership:  and  I  know  it  is  a  tough 
problem. 

Our  problem.  Mr.  Si)eaker,  is  that 
Louisiana  enjoys— that  is  the  wrong 
word— a  lower  life  expectancy  as  a 
population  than  almost  any  State  In 
America.  Now  that  is  a  combination  of 
a  lot  of  things:  it  is  about  3  years  less 
than  the  national  average. 

One  of  the  contributing  factors  is 
lack  of  dean  air  and  water.  We  are  a 
resource-rich  State;  and  often  we  have 
abused  our  environment.  Louisiana 
would  like  to  change  that,  and  the 
gentleman  from  Louisiana  is  trying  to 
give  us  a  chance  to  Improve  the  qual- 
ity of  our  air  and  our  water;  and  I 
agree  with  the  gentleman. 

I  like  the  bill;  I  do  not  have  any 
problem  with  the  rule,  except  one  pro- 
vision: the  rule  does  not  allow  us  to 
take  this  good  bill  and  delete  an  oner- 
ous provision. 

Mr.  LIVINGSTON.  That  Is  true. 


Mr.  ROEMER.  Given  that  fact,  we 
are  almost  forced  to  vote  against  the 
previous  question  or  to  vote  against 
the  rule;  and  we  do  not  want  to  do 
that. 

What  we  want  is  a  chance  to  make  a 
good  bill  better,  to  take  this  provision 
out  so  that  we  can  clean  up  our  air 
and  water.  That  Is  what  we  want,  and 
I  thank  the  gentleman  from  Louisiana 
[Mr.  LrviNGSTOH]  for  trying  to  give  us 
a  chance. 

Mr.  LIVINCJSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  clarifying  the 
situation. 

In  fact,  this  bill  as  written,  makes 
the  quality  of  our  water  in  southeast 
Louisiana  worse.  What  we're  trying  to 
do  to  not  necessarily  improve  that 
quality,  but  simply  keep  it  as  good  as 
it  Is  today,  and  we  can  do  that  with 
this  amendment. 

The  amendment  that  has  been  con- 
fected  by  the  majority  and  minority 
staff  and  by  members  on  all  sides  and 
on  the  subcommittee,  actually  retains 
the  rights  of  all  parties  as  they  pri- 
marily existed  before  this  issue  ever 
came  up. 
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Before  this  issue  was  incorijorated  in 
the  cnean  Water  Act  of  1986,  the 
whole  process  was  going  along  in  a 
normal  rhythm.  It  may  have  been  a 
little  bit  slow,  but  at  least  all  parties 
were  being  protected,  all  sides  had 
their  opportunities  to  express  their 
points  of  view,  and  nobody  was  going 
to  be  unduly  Jeopardized.  With  the 
passage  of  this  provision,  Lf  it  were  im- 
ameaded,  frankly  the  possibility  of  the 
Sewerage  and  Water  Board  of  New  Or- 
leans and  the  environmentalists  to 
contest  any  undue  or  imjust  permits 
would  be  adversely  affected. 

So  what  we  are  doing  it  putting  ev- 
erybody back  close  to  the  position  in 
which  they  effectively  found  them- 
selves in  before  all  of  this  controversy 
arose. 

The  companies  will  be  able  to  apply 
for  the  permits,  the  permits  may  or 
may  not  be  granted  by  EPA  and  by 
the  Louisiana  Department  of  Environ- 
mental Quality,  those  permits  may  or 
may  not  allow  the  dumping  of 
gypsum,  and  there  must  be  the  deter- 
mination as  to  whether  or  not  the 
dumping  of  that  gypsmn  is  detrimen- 
tal to  the  quality  of  the  water  or  to 
the  people  of  southeast  Louisiana. 

If  In  fact  none  of  those  permits  are 
granted,  that  is  fine,  and  the  compa- 
nies will  have  to  do  something  else 
with  their  gypsum.  If  it  is  deemed  to 
be  unharmful,  that  is  fine,  too,  and  it 
goes  Into  the  river  without  Jeopardiz- 
ing the  community.  But  at  least  the 
processes  will  have  been  adhered  to, 
and  the  environmental  community, 
plus  the  Sewerage  and  Water  Board, 
will  have  the  right  to  judicially  deter- 
mine whether  or  not  any  permits  that 
might  be  issued  are  in  fact  valid  or 


legal.  Thus,  all  rights  are  preserved 
under  this  compromise. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  the  gen- 
tleman f<>r  his  explanation.  To  make  it 
clear  from  where  I  stand,  the  gentle- 
man makes  the  point  that  the  provi- 
sion in  the  bill  that  is  burdensome  and 
onerous  is  a  provision  that  allows  EPA 
standards  to  be  abrogated.  That  provi- 
sion should  not  be  in  the  bill.  No.  2, 
the  gentleman  suggests  there  is  a  way 
aroimd  lAiat,  to  allow  the  process  to 
Judge  whether  or  not  the  gypsum  is  in 
fact  harmful.  I  support  the  position  of 
the  gentleman,  and  I  hope  we  win. 

Mr.  LIVINGSTON.  I  would  only 
clarify  for  the  Record:  I  am  against 
this  rula  This  rule  does  prevent  me 
from  introducing  my  amendment  to 
delete  the  provision  altogether.  I 
intend  to  vote  against  the  rule,  or  at 
the  very  least,  as  the  gentleman  from 
Mississippi  pointed  out,  to  vote  against 
the  motion  on  the  previous  question. 
However,  should  I  lose,  and  I  do  not 
anticipate  that,  and  I  hope  that  I  do 
not,  but  should  I  lose  on  that,  I  intend 
to  support  the  Clean  Water  Act.  But  I 
also  intend  to  support  this  amend- 
ment, and  I  would  ask  all  the  Members 
of  the  House  to  support  this  amend- 
ment to  »ection  306(c)  as  it  will  be  pro- 
posed later  on,  and  as  it  has  been 
agreed  to  by  all  the  members  of  the 
Louisiana  delegation,  all  the  members 
of  the  environmental  community,  the 
Sewerage  and  Water  Board,  their  at- 
torneys and  the  representatives  of  in- 
dustry as  well. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  inquire,  does  the  gentleman  on  this 
side  have  requests  for  time  he  would 
like  to  take? 

Mr.  MOAKLEY.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  Just  want  to  let  the 
membership  know  that  the  members 
of  the  Rules  Committee  were  not  cal- 
lous in  this  matter.  We  had  a  long  dis- 
cussion with  the  members  of  the  Com- 
mittee on  Public  Works,  the  able 
chairman  of  the  subcommittee,  Mr. 
Roe,  who  indicated  that  he  thought 
there  would  be  a  solution  that  he 
could  work  on.  We  have  Just  heard  the 
gentleman  from  Louisiana  talk  about 
the  freestanding  amendment  that  will 
be  offered  at  the  same  time  which  I 
intend  to  vote  for  also  when  it  comes 
up. 

Mr.  Speaker,  I  yield  13  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  chairman  of  the  subcommittee. 

Mr.  ROE.  Mr.  Speaker,  I  do  want  to 
pay  my  high  regards  to.  and  appreci- 
ate the  hard  work  of,  the  Rules  Com- 
mittee aad  the  work  they  have  done 


on  this  bill,  over  the  years,  particular- 
ly Joe  Moakley  for  the  work  he  is 
doing. 

If  I  may  be  indulged  by  the  House  to 
give  a  little  nmdown  on  this  issue:  At 
the  outset  I  want  to  compliment  the 
gentleman  from  Louisiana  and  all  the 
Representatives  from  Louisiana  for 
the  position  they  have  taken  on  this 
particular  matter.  I  think  it  is  out  of 
perspective,  however,  in  some  of  the 
understandings  which  have  now  to  be 
corrected,  which  we  are  now  trying  to 
do. 

After  the  presentation  was  made  at 
the  Rules  Committee  yesterday,  and 
with  the  indulgence  of  the  Rules  Com- 
mittee as  pointed  out  by  Representa- 
tive MoAKLEY,  we  went  back  and  we  re- 
viewed this  entire  matter. 

We  have  gone  back,  let  me  make  this 
point  to  those  of  our  Members  who 
are  here  and  those  who  are  listening 
on  the  TV  who  will  be  here  to  vote,  it 
is  essentially  important  that  this 
House  votes  overwhelmingly  100  per- 
cent for  this  rule,  because  the  rule  is  a 
good  rule. 

Now,  the  Public  Works  Committee 
has  gone  back,  and  the  help  we  re- 
ceived from  the  Louisiana  delegation, 
we  met  almost  all  night,  and  we  have 
worked  with  the  environmental  com- 
munity, we  have  worked  with  EPA,  we 
have  worked  with  the  officials  down  in 
Louisiana,  and  we  have  come  up  with 
an  accord  to  solve  the  problem. 

My  father  taught  me  one  thing  in 
life,  that  half  of  nothing  is  nothing, 
and  if  we  Just  go  and  argue  it  out,  Lou- 
isiana wlU  lose,  and  the  House  is  going 
to  pass  this  law  or  this  rule  simply  be- 
cause what  it  does  is  it  brings  into 
focus  the  Clean  Water  Act  of  the 
country.  It  is  critical  to  the  coimtry. 

Now,  this  House  voted  408.  and  the 
other  body,  now  you  can  say  the 
Senate,  voted  96  in  favor.  It  is  unani- 
mous. Now.  the  problem  that  Louisi- 
ana has  brought  up  is  legitimate.  They 
require  the  help  and  the  support  of 
the  House.  After  all,  if  this  happened 
in  New  Jersey  or  any  other  State,  we 
would  be  back  fighting  for  Texas  or 
Louisiana  or  anybody  else.  Now,  the 
problem  is  how  do  we  solve  the  prob- 
lem in  a  direct  way  and  achieve  the 
goals  for  Louisiana  that  it  is  attempt- 
ing to  achieve.  Bob  Livingston  set 
that  out  very  clearly,  as  has  Lindy 
BoGGS  and  other  members  of  the  dele- 
gation. 

The  solution  we  have  come  up  with 
is  as  follows:  We  have  tried  to  solve 
the  problem  with  language  in  the 
report  that  we  put  into  the  Record 
yesterday.  It  does  not  have  the  full 
effect  of  law.  However,  we  spelled  out 
specifically  what  the  EPA  could  not  do 
in  abrogating  the  rights  of  the  State 
of  Louisiana,  and  in  effect  Louisiana 
has  a  veto  power  in  any  case. 

Now,  the  people  from  Louisiana 
have  expressed  concern  about  that  be- 
cause it  is  not  part  of  the  bill  and 


therefore  they  could  be  in  a  dilatory 
position  as  far  as  the  legal  approach 
may  be  concerned. 

Now  therefore  what  is  our  recom- 
mendation? Our  recommendation:  I 
have  Joined  with  the  entire  Louisiana 
delegation  in  drafting  up  a  freestand- 
ing resolution  that  would  come  back 
and  put  into  force  of  law  the  items 
that  we  have  agreed  to  that  we  wanted 
to  get  in  there,  together  with  the 
point  of  view  of  repealing  the  one 
issue  that  is  in  the  biU  having  to  do 
with  the  national  guidelines.  The  na- 
tional guidelines  will  go  back  into 
focus.  That  is  a  critical  point  to  the 
State  of  Louisiana.  We  support  that 
strongly.  I  would  ask  every  Member  of 
the  House  to  support  that  situation. 
So  Mrs.  BoGGS  and  the  delegation  wUl 
be  putting  into  the  hopper  right  now, 
I  believe  it  has  already  been  posted,  a 
concurrent  resolution  that  would 
achieve  those  goals. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  First  of  all,  I  want  to 
say  that  I  appreciate  what  the  gentle- 
man has  done  for  this  House  for  years, 
and  that  is  tell  it  Just  like  it  is. 

No.  2,  I  want  to  thank  the  gentle- 
man for  working  with  Mrs.  Boggs  and 
Bob  Livingston  and  other  members  of 
the  Louisiana  delegation  to  make  this 
wrong  right  again. 

No.  3,  I  want  to  ask  a  specific  ques- 
tion if  the  gentleman  will  let  me:  Will 
we  have  a  vote  today  on  the  provision 
that  makes  the  report  language  law 
and  deletes  the  provision  of  the  bill 
that  this  House  does  not  like,  or  would 
that  come  at  a  later  time? 

Mr.  ROE.  In  direct  answer  to  the 
gentleman,  there  will  not  be  a  vote  on 
it  today.  It  is  my  understanding  from 
the  leadership  that  this  matter  will  be 
considered  on  the  20th  of  January, 
when  we  return  under  the  Suspension 
Calendar. 

Mr.  ROEMER.  On  the  Suspension 
Calendar. 

Mr.  ROE.  However,  it  is  important 
to  add  that  what  we  are  voting  on 
today,  the  intent  of  Congress  is  in  the 
language— what  we  vote  on  the  intent 
of  Congress  is  in  there.  Simply,  this 
resolution  will  put  it  into  force  of  law. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man telling  us  when  this  thing  might 
come  up.  I  am  a  little  bit  concerned  be- 
cause of  the  delays.  I  was  wondering  if 
the  gentleman  would  have  any  objec- 
tion to  us  asldng  unanimous  consent 
at  this  time. 


Knowing  that  this  matter  may  be 
encumbered  by  the  cxurent  rule  and 
other  provisions  and  restrictions  that 
are  encumbered  upon  the  House  over 
the  next  few  weelts.  I  was  wondering  if 
the  gentleman  would  have  any  objec- 
tions to  a  unanimous-consent  request 
that  the  provision  in  the  hands  of  Mrs. 
BoGGS  at  this  time  be  substituted  for 
the  provision  of  section  306(c)?  Would 
the  gentleman  consider  this? 

Mr.  ROE.  It  is  not  part  of  the  legis- 
lation, as  the  gentleman  knows.  If  the 
gentleman  wants  to  make  that  deci- 
sion, that  is  up  to  him. 

Mr.  LIVINGSTON.  I  appreciate 
that. 

At  this  time,  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  provision 
about  to  be  placed  before  the  desk  in 
the  hands  of  Mrs.  Boggs  be  made  a 
part. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  spealung  was  not  yielded 
time  for  that  purpose. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Tennessee).  The  gentleman 
[Mr.  Moakley]  does  not  yield  for  that 
purpose. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield,  of  course,  to  the 
gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

First.  I  would  like  very  much  to 
thank  the  Rules  Committee  for  their 
consideratioii  of  the  Louisiana  position 
yesterday,  and  I  would  like  very  much 
to  thank,  in  the  name  of  the  entire 
Louisiana  delegation,  the  gentleman  in 
the  well  Mr.  Roe,  and  all  the  members 
of  his  committee  and  the  staff  mem- 
bers of  the  committee  and  all  the 
other  persons  involved,  in  trying  to 
work  out  what  is  a  very  reasonable  so- 
lution to  a  very  difficult  problem, 
which  is  Louisiana  specific. 

I  would  like  very  much  to  thank  the 
members  of  the  Louisiana  delegation 
for  recognizing  the  hard  work  and  the 
exemplary  fashion  in  which  the  gen- 
tleman in  the  well  and  his  committee, 
both  sides  of  the  aisle,  have  worked  on 
this  problem  and  have  come  up  with  a 
solution  that  can  indeed  relieve  the 
difficulties  which  the  citizens  of  Lou- 
isiana, particularly  those  who  live  in 
the  districts  of  Mr.  Livingston.  Mr. 
Tauzin.  and  myself,  are  encountering 
with  the  provision  that  is  included  in 
the  bill. 

So  I  would  hope  that  we  would  abide 
by  the  decision  of  the  gentleman  in 
the  well,  Mr.  Roe.  We  want  to  thank 
him  for  his  cooperation  and  hard  work 
and  his  recognition  of  the  serious 
problem  that  the  people  of  our  State 
and  particularly  our  districts  are  con- 
fronted with,  a  very  severe  environ- 
mental problem  that  they  see  as  a  part 
of  their  daily  life. 

We  feel  that  this  is  an  expeditious 
manner  in  which  to  go  forward  with 
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the  bfll  M  we  have  today.  All  of  us  in 
the  Louliiana  delegation  u>Plaud  the 
Clean  Water  Act,  and  we  certainly  rec- 
ocnlw  the  benefits  that  it  brings  to 
the  entire  Nati<m. 

We  wish  to  be  in  favor  of  the  Clean 
Water  Act,  and  we  are  very  grateful  to 
the  gentleman  in  the  weU  and  all  the 
others  concerned  for  giving  us  an  op- 
pmtunlty  to  be  able  to  do  so  without 
iiwp«i«tiiiy  adversely  upon  the  citizens 
of  our  area. 

Mr.  ROE.  I  thank  the  gentlewoman. 

Mr.  TAUZIN.  Bir.  Speaker,  will  the 
gentlonan  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  TiCHiiiiiana. 

Mr.  TAX7ZIN.  I  thank  the  gentleman 
f(v  yielding. 

I.  too.  want  to  Join  with  my  col- 
leagues In  thanking  the  gentleman  in 
the  wdl  in  particular  and  in  the  Rules 
Comnittees  for  its  consideration  of 
our  particular  problem  in  Louisiana. 

As  the  bill  emerged  last  year  and  as 
it  is  presented  this  year,  the  language 
with  reference  to  the  plants  in  Louisi- 
ana gave  us  in  Louisiana  in  two  critical 
areas  in  interpreting  the  language. 
The  first  area  was  whether  or  not  the 
language  in  any  way  mandated  EPA  or 
In  any  way  congressionaUy  approved 
the  granting  of  permits  to  dump 
gypsum  in  the  river. 

Is  it  correct  that  the  report  language 
the  gentleman  has  adopted  to  the  bill 
clearly  sasrs  that  that  is  not  so,  that 
nowhere  in  that  amendment  is  the 
EPA  mandated  or  encouraged  nor  does 
Congress  approve  the  granting  of  per- 
mits to  dump  gypsum? 

Mr.  ROE.  The  gentleman  is  totally 
correct.    

Mr.  TAUZIN.  Second,  the  big  con- 
cern was  whether  or  not  the  amend- 
ment in  the  bill  in  any  way  affected 
Louisiana's  right  to  concur  or  fail  to 
concur,  in  other  words  to  veto,  any 
grant  of  any  permit  that  the  EPA 
might  issue  or  in  any  way  obstructed 
the  Louisiana  Environmental  Agency 
in  modifying  the  permit  that  came  out 
of  EPA  on  this  issue. 
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Mr.  ROE.  The  gentleman  is  again 
correct.  That  is  the  intent. 

Mr.  TAUZIN.  Finally,  Mr.  Speaker, 
it  is  my  understanding  from  meetings 
this  morning  that  the  concurrent  reso- 
lution that  we  are  adopting  not  only 
contemplates,  but  it  strikes  from  the 
biU  the  language  dealing  with  the  ex- 
emption from  the  EPA  guidelines.  Is 
that  correct? 

Mr.  ROE.  Mr.  Speaker,  the  points 
that  the  gentleman  has  brought  up 
are  entirely  correct.  The  purpose  of 
the  resolution  is  to  put  that  into  a 
force  of  law,  as  you  know. 

I  think  it  is  important,  also,  if  I  may 
add  to  the  colloquy  and  the  dialog 
right  now,  and  maybe  some  of  the 
members  of  the  Louisiana  delegation 
may  want  to  do  that  further,  is  that 


on  the  basis  of  the  resolution  that  has 
been  sponsored  blpartisanly  and  with 
the  entire  Louisiana  delegation,  I  refer 
the  followup  commimlcation  from  the 
Sierrn  Club,  who  strongly  supports 
this  resolution,  which  was  one  of  our 
concems  yesterday  in  the  dialog. 

As  I  imderstand  It.  the  delegation 
has  spoken  further  to  tbe  Water  Re- 
sources Board  down  in  New  Orleans 
and  other  officials  in  New  Orleans,  I 
believe  on  both  sides,  and  they  have 
also  concurred.  So  those  entities  in 
Louisiana  who  are  concerned  about 
this  overall  piece  of  legislation  are  in 
accord  with  what  we  are  attempting  to 
achieve  on  this  concurrent  resolution. 

Mr.  TAUZIN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  at  the 
Committee  on  Rules  yesterday,  the 
gentleman  in  the  well,  the  distin- 
guished chairman  of  the  subcommit- 
tee, also  made  a  commitment  to  our 
delegation  which  I  wanted  to  reaffirm 
here  on  the  floor  of  the  House,  and 
that  is  that  the  committee  would  mon- 
itor the  EPA's  compliance  with  the 
provisions  of  this  bill  to  ensure  that 
the  health  and  safety  of  the  people 
who  live  in  the  parishes  and  counties 
affected  in  Louisiana  would  be  taken 
into  consideration  in  whatever  perma- 
nent decisions  were  made  in  this 
matter.  Is  that  also  accurate? 

Mr.  ROE.  The  gentleman  is  correct, 
Mr.  Speaker.  I  discussed  that  with  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  the  charlman  of  our  full 
committee,  and  he  is  in  complete 
accord.         

Mr,  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker,  just  to 
cut  to  the  heart  of  the  issue,  if  we 
could,  for  a  second,  our  problem  is 
that  we  want  to  tighten  the  bill,  not 
loosen  it.  We  support  clean  water;  we 
support  this  bill,  except  for  the  one 
provfeion  that  our  colleague  has  tried 
to  delete. 

That  being  imderstood.  the  danger  is 
that  we  help  pass  this  imperfect  bill 
and  do  not  get  a  chance  to  perfect  it  in 
regard  to  Louisiana's  well-being. 

I  would  like  the  gentleman  to  discuss 
that  danger  with  us.  I  believe  that  the 
gentleman  supports  the  concurrent 
resolution.  In  fact,  the  gentleman  is  a 
sponsor  of  the  concurrent  resolution. 
Am  I  correct? 

Mr.  ROE.  The  gentleman  is  correct. 

Let  me  use  the  last  minute  I  have 
left,  with  the  indulgence  of  the  Com- 
mittee on  Rules,  for  the  benefit  of  the 
members  of  the  delegation. 

If  any  committee  attempted  to  use 
all  of  Its  resources,  from  the  chairman, 
the  distinguished  gentleman  from  New 
Jersey  [Mr.  Howard]  on  down,  to  sup- 
port Louisiana,  a  State,  it  is  being 
done  now.  I  am  asking  the  full  House 
to  support  this  issue  because  it  is  the 
right  thing  to  do. 


But  we  also  have  to  say  to  the  good 
folks  in  Louisiana  that  this  language  is 
even  better  than  what  we  thought 
originally  because  we  put  a  180-day 
limit  on  to.  We  are  saying  to  EPA,  you 
have  had  this  since  1974.  We  are  wor- 
ried about  our  people  being  poisoned. 
Why  do  you  not  do  something  now? 
This  is  1986. 

We  are  saying  the  EPA  has  got  to  re- 
spond to  Louisiana  in  the  next  180 
days.  We  are  saying  they  have  to  act 
now.  and  if  we  do  not  act  now.  this  sit- 
uation that  is  affecting  the  drinking 
water  supply  of  Louisiana  is  going  to 
continue. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Louisiana  [Mr. 
LiviNQSTON]  for  the  purpose  of  a 
unanimous-consent  request. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
appreciate  the  gentleman  yielding  to 
me. 

Mr.  Speaker.  I  have  an  amendment 
at  the  desk  and  I  ask  imanimous  con- 
sent that  that  amendment  be  accepted 
in  lieu  of  the  current  existing  section 
306(c). 

Mr.  MOAKLEY.  Mr.  Speaker,  once 
again,  the  gentleman  was  not  yielded 
to  for  that  purpose. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Tennessee).  The  gentleman 
from  Massachusetts  [Mr.  Moaklet] 
has  not  yielded  for  that  purpose. 

Mr.  LOTT.  Mr.  Speaker.  I  yielded 
under  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  from  Mississippi  [Mr.  Lott] 
was  not  yielded  to  for  that  purpose, 
either. 

The  SPEAKER  pro  tempore.  It  is 
the  Chair's  opinion  that  only  the  gen- 
tleman from  Massachusetts  can  yield 
for  a  unanimous-consent  request  to 
amend  the  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  basically 
I  rise  to  try  to  determine  where  we  are 
in  this  twilight  zone  of  procedural  ac- 
tivity here.  It  appears  to  me  that  we 
have  a  bill  that  came  to  us  from  a 
committee  which  has  not  met  and  an- 
other committee  which  is  not  consti- 
tuted, the  Committee  on  Merchant 
Marine  and  Fisheries. 

It  also  appears  to  me  that  we  have  a 
bill  whidh  is  a  totally  closed  rule, 
under  which  the  minority  is  going  to 
be  given  basically  no  opportunity  to 
address  what  is  a  clearly  bipartisan 
concern,  and  that  is  the  concern  of 
Louisiana. 

Those  two  factors  being  true,  and 
since  the  unanimous-consent  requests 
have  unfortunately  been  turned  down 
to  try  to  straighten  out  this  matter.  I 
certainly  hope  that  the  Members  on 
both  sides  will  support  the  attempt  by 
our  side  to  defeat  the  previous  ques- 
tion so  that  \*re  can  then  bring  up  the 
issue  that  Louisiana  has  raised  and 


raised  so  well  and  has  made  such  a 
good  case  for. 

Thus.  I  strongly  support  the  motion 
which  will  be  made  by  the  Republican 
whip  which  will  be  to  defeat  the  previ- 
ous question  and  allow  us  to  proceed 
on  the  issue  of  Louisiana  concerns. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  want  to  state  that  the  mem- 
bers of  the  Committee  on  Public 
Works  and  Transportation,  under 
whose  Jurisdiction  this  bill  passed 
unanimously  in  the  last  Congress,  as 
we  all  know,  totally  support  the  rule 
and  support  the  bill. 

I  Just  wanted  to  get  that  on  the 
record. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannsmxyzr]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
one  of  the  biggest  issues  that  will  be 
debated  in  the  100th  Congress  is  ac- 
countability for  the  size  of  the  nation- 
al debt  and  for  the  annual  deficit  that 
we  can  see  on  the  horizon  for  years  to 
come. 

The  Speaker  of  this  House  previous- 
ly has  said,  this  Is  the  Reagan  deficit 
that  we  now  have;  the  Reagan  debt 
that  we  now  have.  It  is  on  that  point, 
and  in  opposition  to  this  rule,  that  I 
want  to  speak  today. 

Late  last  year,  I  had  a  member  of  my 
staff  prepare  an  analysis  reflecting  a 
comparison  of  the  Reagan  budget  re- 
quests for  the  years  1982  through 
1986,  the  full  5  years  for  which  Presi- 
dent Reagan  is  accountable,  and  con- 
trast what  Congress  has  done  in  re- 
sponse to  those  requests  each  year. 
What  do  you  know?  Over  that  5-year 
span.  Congress  has  appropriated  a 
little  less  than  the  request  for  defense, 
a  little  less  than  the  request  for  Social 
Security,  a  little  less  than  the  request 
for  Medicare  and  a  little  less  than  the 
request  for  interest  on  the  nbtional 
debt.  But  would  you  believe  that  when 
it  comes  to  the  social  programs,  in- 
cluding this  meritorious  water  project 
program.  Congress,  over  the  last  5 
years,  has  appropriated  $229  billion 
more  than  President  Reagan  has 
asked  for. 

This  means  that  the  entire  level  of 
Federal  spending  is  roughly  $100  bil- 
lion on  an  annual  basis  higher  than 
what  it  would  be  had  Congress  acced- 
ed to  the  leadership  of  this  President 
in  establishing  spending  priorities  for 
the  Government  of  the  United  States. 

Congress  is  responsible  for  this  fiscal 
mess.  We  in  the  House  are;  they  in  the 
other  body  are,  but  not  the  President 
of  the  United  States.  This  President 
has  made  a  reputable  proposal  today 
suggesting  the  level  of  spending  for 
this  project  and  most  of  us,  and  this 
Member  from  California  does  support 


it,  should  be  not  in  excess  of  $12  bil- 
lion. 

The  bill  before  us  is  $16  billion. 
What  is  the  difference?  I  will  tell  you 
the  difference;  it  is  $4  billion.  Every 
billion  coimts  on  the  deficit. 

We  do  not  have  an  opportunity  to 
even  offer  an  amendment  to  give  the 
House  a  chance  to  vote  on  the  Presi- 
dent's request  for  funding  for  this  pur- 
pose. Why?  Why  do  you  not  give  us 
the  chance?  You  nm  this  shop.  You 
tell  us  what  we  can  do.  when  we  can 
do  it,  where  we  can  do  it  and  how  we 
can  do  it.  Why  do  you  produce  a  closed 
rule  that  precludes  us  from  offering 
an  amendment  to  reflect  what  the 
President  of  the  United  States  says 
should  be  included  in  this  budget  proc- 
ess. 

It  is  for  this  reason  that  I  am  in  op- 
position to  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  if  the 
American  people  want  to  know  by 
what  process  deficits  are  created,  all 
they  have  to  look  at  is  the  process  we 
are  proceeding  by  today.  The  process 
of  this  House  today  is  one  of  those 
means  by  which  we  accumulate  mas- 
sive deficits. 

We  have  before  us  a  bill  that  was 
Jointly  referred  to  two  committees. 
Obviously  it  was  Jointly  referred  to 
two  committees  so  that  those  commit- 
tees could  consider  the  legislation.  The 
bill  that  is  reported  to  the  floor  here 
today  or  that  is  discharged  to  the  floor 
is  reported  out  of  the  committee,  one 
committee  that  never  met,  and  it  is  re- 
ported out  of  another  committee  that 
does  not  even  exist.  One  committee 
never  met.  the  other  committee  does 
not  exist,  and  yet  we  have  the  bill  out 
on  the  floor. 

What  about  this  bill?  Well,  it  is  a  bUl 
vetoed  by  the  President  of  the  United 
States  on  the  premise  that  it  was  too 
expensive.  Now,  we  may  or  may  not 
agree  with  the  President,  but  at  least 
we  ought  to  consider  his  viewpoint 
someplace.  It  ought  to  either  be  con- 
sidered in  the  committee  or  it  ought  to 
l>e  considered  on  this  floor.  The  fact  is 
it  was  not  considered  in  committee  be- 
cause the  one  committee  never  met 
and  the  other  committee  does  not 
exist.  It  will  not  be  considered  on  the 
floor  because  we  have  a  closed  rule 
and  we  cannot  amend  the  process. 
Therefore,  the  views  of  the  President 
of  the  United  States  about  the  expen- 
sive nature  of  this  bill  will  never  get 
considered  today. 

That  is  wrong.  That  is  how  deficits 
are  created.  I  say  to  all  of  the  Mem- 
bers who  come  to  this  floor  and  sug- 
gest that  we  are  not  a  part  of  creating 
the  deficits  and  that  that  is  all  the 
prerogative  of  the  President  that  that 
is  just  plain  nonsense.  Today  we  are 


creating  a  deficit.  We  are  doing  it 
right  here,  and  the  Members  who  vote 
to  create  it  and  who  vote  for  the  previ- 
ous question  are  in  fact  the  big  spend- 
ers and  ought  to  be  regarded  by  the 
American  people  in  that  way. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time  at  this  point. 

1  would  inquire,  does  the  gentleman 
from  Massachusetts  [Mr.  Moaklet] 
have  additional  requests? 

Mr.  MOAKLEY.  I  have  one  request. 
Mr.  Speaker. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Let  me  just  conclude  and  wrap  this  up 
and  say  just  briefly  that  I  think  it  is 
very  wholesome  that  we  have  had  this 
discussion  on  this  rule,  because  the 
fact  is.  it  is  a  totally  closed  rule.  In  ad- 
dressing the  concerns  of  the  delega- 
tion from  Louisiana,  I  think  we  have 
helped  to  make  arrangements  perhaps 
for  a  way  to  resolve  those  concerns. 

However,  I  think  we  ought  to  defeat 
the  previous  question  so  we  would 
have  an  opportunity  to  get  an  open 
rule  so  the  Members  will  have  an  op- 
portunity to  offer  this  or  any  other 
amendment.  So,  I  will  request  a  vote 
on  the  previous  question  at  the  appro- 
priate time. 

Mr.  Speaker,  if  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has 
only  one  remaining  speaker,  then  I 
have  no  further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  Just 
have  one  request  for  2  minutes. 

Mr.  LOTT.  Then,  Mr.  Speaker,  I 
would  yield  back  the  balance  of  my 
time,  based  upon  that  commitment. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Taitziw],  who  worked  very 
hard  with  the  Rules  Committee  to  get 
the  Louisiana  point  of  view  across. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  we  are  faced  today  in 
Louisiana  with  a  decision  to  adopt  a 
rule  that  will  exclude  our  opportunity 
to  amend  the  bill,  which,  of  course, 
needs  amendment.  But  the  good  news 
is  that  the  chairman  of  the  Committee 
on  Public  Works  and  Transportation 
and  the  chairman  of  the  subcommittee 
involved  here  have  both  committed 
themselves  to  a  measure  of  support 
which  I  think  is  extraordinary.  Not 
only  have  the  chairmen  of  those  two 
committees  committed  themselves  to 
help  us  with  the  concurrent  resolution 
that  will  place  into  law.  with  the  ac- 
ceptance of  this  House,  the  provisions 
that  Louisiana  needs  to  guarantee  our 
citizens  the  protections  that  we  would 
like  by  an  amendment  to  this  bill,  they 
have  also  agreed  to  monitor  through 
hearings  the  process  by  which  EPA 
will  decide  this  issue  in  Louisiana  on 
the  dumping  of  gypsiun. 

Furthermore,  the  chairman  of  the 
subcommittee,    the    gentleman    from 
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New  Jeney  [Mr.  Roi],  made  an  excel- 
lent point  In  the  Rules  Committee  yes- 
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New  Jeney  [Mr.  Roc],  made  an  excel- 
lent point  in  the  Rules  Committee  yes- 
today,  and  that  is  that  not  to  have  a 
provision  in  this  bill  would  be  a  mis- 
take for  Louisiana,  because  not  having 
a  provision  in  this  bill  dealing  with  the 
particularly  controversial  permits 
would  probably  mean  that  more  of  the 
plants,  eqpecially  those  that  wotild  be 
in  bankruptcy  like  the  Becker  facility, 
would  be  dumping  gypsum  without 
permits.  More  plants  like  the  Becker 
facility  would  be  dumping  if  our  chair- 
men and  our  committees  were  not 
committed  to  help  Louisiana  with  a 
mandate  fn»n  EPA  to  resolve  it. 

With  that  in  mind.  I  will  Join  with 
all  the  Members  on  the  Democratic 
side  in  supporting  the  rule,  because  of 
the  flxm  ccMnmltments  that  we  have 
with  the  chairmen  and  those  in  leader- 
ship positions  on  the  Rules  Committee 
and  the  leadership  of  this  House  to 
pass  this  legislation  at  the  appropriate 
time. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
ggiUanan  jrield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I 
thank  him  and  the  other  Members  of 
the  Louisiana  delegation  on  both  sides 
of  the  aisle  for  their  cooperation. 

I  wish  to  assure  those  Members  that 
the  correcting  legislation  will  be 
brought  before  this  House  during  the 
first  week  when  we  come  back  and  at 
the  first  possible  moment. 

Mr.  LIVINOSTON.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  my  col- 
league, the  gentleman  from  Louisiana. 

Mr.  LIVINOSTON.  Mr.  Speaker,  I 
appreciate  the  gentleman's  yielding, 
and  I  Just  want  to  point  out  that  my 
own  reason  for  voting  against  the  rule 
and  against  the  previous  question  is 
that  if  this  deal  falls  through  for  any 
reason,  whether  it  is  by  the  action  of 
the  other  body  or  not,  then  we  will  be 
back  with  the  original  language,  and 
that  concerns  me.  But  I  do  appreciate 
the  gentleman's  point. 

Mr.  TAUZIN.  Mr.  Speaker,  I  urge 
my  colleagues  to  adopt  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  the  gen- 
tleman from  Mississippi  [Mr.  Lott],  I 
understand,  has  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Teimessee).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeu«d  to  have  it. 

Mr.  LIVINGSTON,  tii.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPELAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  286,  nays 
124,  not  voting  22,  as  follows: 
I  [RoU  No.  7] 


Ackemuui 


Alexander 

Andeaon 

Andrews 

Anthony 

Appl^mte 

Aspbi 

AtUn* 

AuCotn 

Barnard 

Batea 

BeUeaaon 

Benn«U 

BenUty 

BevUl 

Biaggi 

BUbrsy 

BlUey 

Boehlert 

BoBga 

Boland 

Bonior  (MI) 

Bonktr 

BorsU 

Boaco 

Boucher 

Boxer 

Brooks 

Browa  (CA) 

Bruce 

Bryant 

Bustainante 

Byron 

Campbell 

CardiD 

Carper 

Carr 

Chamnan 

Chappell 

Clarke 

Cltngtr 

Coellw 

Coleman  (TX) 

CoUins 

Conytrs 

Coop«r 

Cougklln 

Courter 

Coyn* 

Crockett 

Daniel 

Dard«n 

de  la  Garza 

DeFaSio 

Delluns 

Derrick 

Dicks 

Ding«U 

DIoGoardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Etowney 

Dreler 

Duncan 

Dtirbki 

Dwyer 

Dymdly 

Dysoa 

Early 

Eckait 

Edwards  (CA) 

Engliah 

Erdreich 

Evana 

Pascal 

Fazio 

Feigtian 

Flelda 

Flake 

Flipp* 

Florio 

FoglittU 

Foley 


YEAS-286 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Froet 

OaUo 

Oarcia 

Oaydos 

Oejdenson 

Olbbona 

Oilman 

QUckman 

Oonzalez 

Ooodllng 

Gordon 

Gradiaon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarlni 

HaU  (OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

HoUoway 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lightfoot 

Uplnski 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

MaUui 

MavTOules 

Mamoli 

McCIoskey 

McCurdy 

McDade 

McHugh 

McKlnney 

McMiUan  (NO 

McMillen  (MD) 

Mfume 


Mica 

MiUer  (CA) 

MiUer  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Owens  •«  NY) 

Owens  (UT) 

Packard 

Panetta 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickett 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodlno 

Roe 

Roemer 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schuraer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 


Synar 

TaUon 

Tausln 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traf  leant 

Traxler 

Udall 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

BUirakia 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton  (IN) 

Callahan 

Chandler 

Coats 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Daiuiemeyv 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Edwards  (OK) 

Emerson 

Fawell 

Fish 

Gallegly 

Gekas 

Gingrich 

Orandy 

Gregg 

Gunderson 

Hansen 


Valentine 

Vento 

Vlacloaky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

NAYS— 124 

Hastert 

Herger 

HUer 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Latta 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McGrath 

Meyers 

Michel 

MUler  (OH) 

Mollnari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 


Williams 

Wilson 

wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Panrto 

Petri 

Porter 

PurseU 

Ravenel 

Rhodes 

Ridge 

Rltter 

Roberts 

Rogers 

Roth 

Saikl 

Schaefer 

Schuette 

Sensenbrenner 

Shumway 

Skeen 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stump 
Sweeney 
Swindall 
Tauke 
Taylor 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 
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NOT  VOTING-22 


Annunzio 
Herman 
Boner  (TN) 
Burton  (CA) 
Cheney 
Clay 
Conte 
Espy 


Gephardt 

Green 

Hefley 

Kaslch 

Kemp 

Lent 

Martin  (IL) 

Ortiz 


Pickle 

Qulllen 

Rose 

Savage 

Spence 

Thomas  (CA) 


D  1305 

Mr.  DAVIS  of  Michigan  changed  his 
vote  from  "yea"  to  "nay." 

Mrs.  BENTLEY  and  Messrs.  COUR- 
TER, ROWLAND  of  Connecticut,  and 
CLINGBR  changed  their  votes  from 
"nay"  to  "yea." 

So  th^  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Tennessee).  The  question  is 
on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERA-nON 
OP  H.R.  2,  SURFACE  TRANS- 
PORTATION AND  UNIFORM  RE- 
LOCATION ASSISTANCE  ACT 
OF  1987 

Mr.  MOAKLET,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-3)  on  the  resolu- 
tion (H.  Res.  38)  providing  for  the  con- 
sideration of  the  bill  (H.R.  2)  to  au- 
thorize funds  for  construction  of  high- 
ways, for  highway  safety  programs, 
and  for  mass  transportation  programs, 
to  expand  and  improve  the  relocation 
assistance  program,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


Finance    and 
.   St   Germain, 

of    Columbia: 


ELECTION  OF  MEMBERS  OF 
CERTAIN  STANDING  COMMIT- 
TEES OF  'I'HIi!  HOUSE 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  39)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  39 

Resolved,  That  the  following  named  lILtm- 
bers.  be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Agriculture:  E  de  la  Gaiza, 
Texas,  chairman. 

Committee  on  Banking, 
Urban  Affairs:  Femand  J. 
Rhode  Island,  cbairman. 

Committee    on    District 
Ronald  V.  Dellums,  California,  chairman. 

Committee  on  E^ducation  and  Labor:  Au- 
gustus F.  HawUns,  California,  chairman. 

Committee  on  Energy  and  Commerce: 
John  D,  Dingell,  Mictiigan,  chairman. 

Committee  on  Government  Operations: 
Jack  Broolcs,  Texas,  chairman. 

Committee  on  House  Administration: 
Frank  Annunzio,  Illinois,  chairman. 

Committee  on  Interior  and  Insular  Af- 
fairs: Morris  K.  Udall,  Arizona,  chairman. 

Committee  on  Judiciary:  Peter  W.  Rodlno, 
New  Jersey,  chairman. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Walter  B.  Jones,  North  Carolina, 
chairman. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: William  D.  Ford,  Iiiichigan,  chairman. 

Committee  on  Science,  Space,  and  Tech- 
nology: Robert  A.  Roe,  New  Jersey,  chair- 
man. 

Committee  on  Small  Business:  John  J.  La- 
Falce, New  York,  chairman. 

Committee  on  Veterans'  Affairs:  G.V. 
(Sonny)  Montgomery,  Mississippi,  chair- 
man. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


WATER  QUALITY  ACT  OF  1987 

Mr.  HOWARD.  Mr.  Speaker,  piu^u- 
ant  to  House  Resolution  27,  I  call  up 
the  bill  (H.R.  1)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  pro- 
vide for  the  renewal  of  the  quality  of 
the  Nation's  waters,  and  for  other  pur- 


poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  27,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ar- 
kansas [Mr.  Hamicehschicidt]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

a  1320 

Mr.  Speaker,  the  Committee  on  Pub- 
lic Worlcs  and  Transportation  is  bring- 
ing the  Water  Quality  Act  of  1987 
before  the  House  under  extraordinary 
circumstances  but  we  believe  there  is 
no  reason  to  delay.  This  bill  is  the  same 
bill  that  most  of  you  voted  for  on  Octo- 
ber 15,  just  11  weeks  ago.  As  the  confer- 
ence report.  it  was  approved 
unanimously.  We  are  asking  members 
to  vote  the  same  way  now  as  they  did 
on  October  15.  It  was  a  good  bill  then. 
It  deserved  to  be  passed  by  Congress,  as 
it  was,  and  signed  into  law,  which  it  was 
not.  It  deserves  to  be  passed  and  made 
law  now— whether  or  not  it  is  signed  by 
the  President. 

This  is  not  a  partisan  attempt  to  em- 
barrass anyone.  This  bill  has  l>een 
worked  on  for  4  years  by  the  Subcom- 
mittee on  Water  Resources  and  the 
Committee  on  Public  Works  and 
Transportation.  Our  work  was  on  a  bi- 
partisan basis.  The  same  was  true  of 
our  lengthy  and  difficult  conference 
with  the  other  Ixxiy.  In  no  case  was 
anything  decided  on  a  partisan  basis. 
Nobody  can  say  this  bill  is  exactly  how 
it  would  have  been  written  if  one 
Member  was  worldng  alone.  But  every- 
body, on  both  sides  of  the  aisle,  has 
supported  it. 

The  vote  on  this  bill  in  October  was 
408  to  0.  There  is  no  reason  to  ctiange 
our  vote.  The  situation  has  not 
changed,  except  possibly  to  become 
even  more  urgent  for  passage  of  this 
bill. 

When  I  stood  in  this  well  11  weeks 
ago  during  consideration  of  the  con- 
ference report,  I  thanked  the  many 
Members  who  had  worked  on  this  bill 
over  the  4-year  period,  thinldng  their 
efforts  had  concluded  with  a  bill  based 
on  a  series  of  compromises  that  would 
soon  be  law.  Few  of  us  realized  that  we 
would  be  back  here  so  soon  fighting 
the  same  battles  on  the  same  bUl. 

My  colleague,  the  gentleman  from 
New  Jersey,  Bob  Roe,  the  new  chair- 
man of  the  Committee  on  Science, 
Space  and  Technology,  was  chairman 
of  the  Sutx;ommittee  on  Water  Re- 
sources when  this  bill  was  drafted.  He 
deserves  our  thanlES  for  the  long  hours 
he  put  in,  as  does  the  gentleman  from 
Miimesota     [Mr.     StangelaiidI,     the 


ranking  minority  member  on  the  sub- 
committee. 

The  issue  on  tills  bill  is  whether  the 
Federal  Government  tias  a  role  in 
cleaning  up  the  environment.  It  is  not 
a  question  of  exorbitant  amounts  of 
money.  It  is  not  a  question  of  budget- 
busting.  It  is  a  question  of  whether 
the  Federal  Government  will  maintAin 
its  role  in  the  Federal,  State,  and  local 
partnership  to  clean  up  the  Nation's 
water  supplies. 

The  Sewage  Treatment  Plant  Pro- 
gram is  made  for  a  multilevel  partner- 
sliip,  and  tills  bill  provides  the  struc- 
ture to  do  it.  H.R.  1  authorizes  $18  bU- 
lion  through  fiscal  year  1994  for  the 
construction  of  treatment  plants.  That 
is  an  average  of  $2.25  billion  a  year  for 
clean  water.  Nobody  can  say  that  the 
American  public  does  not  want  to 
spend  $2.25  billion  a  year  for  clean 
water. 

We  used  to  spend  $5  billion  a  year 
and  we  used  to  provide  75  percent  Fed- 
eral funding,  but  we  were  told  that 
those  levels  encouraged  unnecessary 
projects  that  were  rife  with  porkbar- 
rel.  Then  we  reduced  the  program  to 
$2.4  billion  a  year  at  55  percent  Feder- 
al. Now  we  are  being  told  that  level  is 
too  much. 

This  bill  reflects  those  objects.  It 
phases  the  grant  program,  which 
many  of  us  believe  has  lieen  success- 
ful, into  a  loan  program.  There  is  no 
authorization  for  grants  after  fiscal 
year  1990.  Only  loans  are  authorized 
after  1990.  Of  the  $18  billion  that  is 
supposedly  budget  busting,  $8  billion 
is  in  the  form  of  loans. 

We  were  told  that  grants  are  the  tra- 
ditional approach  that  must  be 
changed.  Loans,  we  were  told,  would 
reflect  the  new  fiscal  reality  of  the 
1980's,  wliich  is  a  time  of  limited  Gov- 
ernment resources.  Revolving  loan 
fimds  are  the  wave  of  the  future.  This 
bill  move.s  toward  a  construction  loan 
program  and  mandates  States  to  es- 
tablish revolving  loan  funds.  Yet  we 
are  told  that  the  bUl  is  a  budget 
buster. 

My  conclusion  is  that  the  opposition 
to  tills  bill  is  based  on  the  premise 
that  there  should  be  no  Federal  role  in 
protecting  the  environment.  We  have 
cut  the  funding  to  a  minlmiiTn  and 
provided  all  the  innovative  procedures 
and  local  participation  that  was  re- 
quested, but  we  are  still  told  it  is  too 
much. 

AH  this  discussion  of  $2.25  billion  a 
year  should  be  considered  against  the 
backdrop  of  the  EPA's  1984  needs 
survey.  In  that  document,  the  adminis- 
tration told  Congress  that  $108  billion 
will  be  needed  by  the  year  2000  for 
sewage  plant  construction.  The  admin- 
istration has  told  us  that  six  times 
more  money  is  necessary  than  the 
amount  that  was  vetoed  Just  2  months 
ago. 
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gram,   and  without   abandoning  the 

npAds  nf  RtntAa  iLnri  miinir1nB.11t.lAs.  V7(> 


to  sign  this  most  important  piece  of 

1(>ir1s1n.t.1r>n 


for  permits  must  be  filed  no  later  than 
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It  is  a  shortsiidtited  and  self-defeat- 
inc  policy  to  Ignore  the  $108  billion 
tbat  the  administration  has  document- 
ed to  us.  This  is  not  a  partisan  issue- 
it  is  not  partisan  to  want  clean  water. 
It  Is  not  partisan  to  vote  for  spending 
a  modest  amount  on  sewage  treatment 
plants.  That  is  why  this  biU  was  ap- 
inoved  with  bipartisan  support  in  Oc- 
tober. 

The  grants  and  loans  for  sewage 
treatment  plants  are  not  the  only 
issue.  HJl.  1  has  many  other  good  pro- 
grams that  should  be  law.  It  author- 
tKS  funite  for  nonpoint  pollution,  for 
pollution  in  estuaries,  for  clean  lakes. 
It  creates  a  program  to  clean  up  toxic 
hot  qmts  and  sets  new  deadlines  for 
industry  to  ocnnply  with  the  pollution- 
ctmtrol  requirements  of  the  Clean 
Water  Act 

I  urge  my  colleagues  to  vote  for  the 
envlronmait  and  vote  for  clean  water 
by  suportlng  this  bill.  HJl.  1  is  not  a 
budget  buster.  The  President  made  a 
mistake  in  vetoing  the  bill,  and  it  is  up 
to  us  to  give  him  a  second  chance. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  we  approach  a 
second  vote  on  what  is  essentially  the 
same  piece  of  legislation  we  approved 
in  mid-October,  I  believe  that  we 
should  do  so  with  a  fuU  understanding 
of  the  history  of  what  has  taken  place 
since  the  enactment  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  11^2.  This  will  place  in 
pn^ier  perspective  the  reasoning 
behind  what  is  certain  to  be  a  strong 
vote  by  Uiis  body  in  support  of  the  leg- 
islation before  us,  as  well  as  the  ra- 
tionale for  the  President's  continued 
opposition. 

The  history  of  clean  water  legisla- 
tion actually  reflects  very  highly  on 
both  Congress  and  the  administration. 
It  is  unfortunate  that  we  must  differ 
at  this  Junctiure  and  on  this  particular 
bilL  Tet.  we  in  Congress  simply  must 
draw  the  line  somewhere  if  we  expect 
to  reach  our  goal  of  clean  water  for  all 
Americans. 

As  one  of  only  four  sitting  members 
of  the  Public  Works  and  Transporta- 
tion Committee— and  the  only  Repub- 
lican member— who  were  here  in  1972, 
I  can  speak  from  experience  both  as  to 
what  the  1987  Water  Quality  Act  can 
and  cannot  be  expected  to  accomplish. 
In  a  sense,  it  presents  us  with  one  of 
those  "good  news— bad  news"  scenar- 
ios. 

The  good  news  is  that  the  bill's 
funding  levels  are  both  environmental- 
ly reqx>nslve  and  fiscally  responsible. 
While  leas  than  in  previous  House 
bills,  ftmding  levels  are  considerably 
higher  than  what  the  administration 
is  recommending. 

The  bad  news  is  that  there  still 
won't  be  enough  money  to  meet  the 
demand  for  wastewater  treatment.  If 
any  Members  in  this  Chamber  thinks 


that  a  vote  for  this  bill  and  perhaps  a 
vote  to  override  will  solve  all  of  our 
water  pollution  problems,  then  you 
had  better  give  that  notion  further 
thought.  To  be  sure,  the  heavy  hand 
of  Federal  enforcement  wiU  be  out 
there,  but  funding  for  all  of  the  de- 
serving wastewater  treatment  projects 
wUl  not  be.  Members  of  this  and  the 
other  body  can  expect  to  hear  the  an- 
guished cries  from  commimlties  for 
help  in  cleaning  up  their  polluted 
water. 

Consider  if  you  wUl  the  1984  needs 
survey,  a  Joint  effort  by  the  Environ- 
mental Protection  Agency  and  the 
States,  which  estimates  that  a  total  in- 
vestment of  $101.7  billion  will  be  re- 
quired to  construct  municipal  water 
pollution  control  facilities  eligible  for 
Federal  financial  assistance  under  the 
Clean  Water  Act  through  the  year 
2000. 

For  those  here  today  who  need  con- 
vlnaing  that  we  face  the  prospect  of 
making  an  enormous  financial  invest- 
ment in  order  to  meet  our  national  In- 
fraatructure  needs,  they  now  have  an 
important  look  into  the  very  substan- 
tial projected  needs  of  Just  one  compo- 
nent of  that  infrastructure. 

To  its  credit,  this  administration  has 
championed  and  been  responsible  for 
important  reforms  in  the  Clean  Water 
Act.  President  Reagan  has  a  remarka- 
ble record  in  cutting  back  on  wasteful 
or  unneeded  Federal  programs,  and  I 
share  his  commitment  in  that  regard. 
He  has  also  moved  forthrightly  to 
place  more  responsibility  for  Govern- 
ment programs  in  the  hands  of  State 
and  local  government  and  the  private 
sector.  As  it  has  done  in  so  many  other 
programs,  this  administration  has  low- 
ered the  Federal  exposure  in  the 
Clean  Water  Program,  and  that  is  as  it 
should  be. 

Meeting  the  clean  water  needs  of 
communities  throughout  this  Nation 
should  not  be  wholly  a  Federal  respon- 
sibility. The  Clean  Water  Program  is  a 
Federal-State-local  partnership,  and 
the  financial  investment  in  and  oper- 
ational control  of  the  program  should 
reflect  that  partnership. 

While  many  of  us  here  may  disagree 
with  the  President  on  this  particular 
clean  water  bill,  his  current  position  is 
consistent  with  that  which  he  has  his- 
torically taken  in  support  of  his  goals 
for  this  and  other  Government  pro- 
grams generally. 

Tlie  1972  clean  water  amendments, 
which  represented  a  complete  rewrite 
or  prior  water  pollution  control  laws, 
strengthened  the  program  of  grant  as- 
sistance to  municipalities  for  the  con- 
struction of  scT^age  treatment  facili- 
ties to  meet  the  requirements  of  the 
act.  The  Federal  share  of  eligible 
proiject  costs  was  raised  at  that  time  to 
75  percent,  and  $20.75  billion  was  au- 
thorized for  grants,  including  reim- 
bursement grants,  to  construct  treat- 
ment facilities. 
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Mid-course  corrections  to  the  1972 
act  were  made  in  the  1977  amend- 
ments, which  authorized  an  additional 
$25.5  bUllon  for  the  Construction 
Grants  Program. 

Then,  in  1981,  substantial  reforms 
were  made.  The  1981  Clean  Water  Act 
amendments  reduced  the  Federal 
share  of  costs  under  the  Construction 
Grants  Program  from  75  to  55  percent 
beginning  in  fiscal  year  1985. 

Along  with  reducing  the  Federal  ex- 
posure In  the  Construction  Grants 
Program,  the  1981  act  made  other  im- 
portant changes.  Eligible  categories 
for  grant  assistance  were  limited  to 
treatment  works,  associated  intercep- 
tor sewers  and  correction  of  inflow-in- 
filtration problems,  also  beginning  in 
fiscal  year  1985. 

Problems  associated  with  combined 
overflows  and  construction  and  repair 
of  collector  sewers  were  ellmiruited 
from  grant  eligibility,  although  grants 
could  be  made  for  these  otherwise  in- 
eligible categories  up  to  20  percent  of 
a  State'!  allotment  if  the  Governor  so 
decided. 

Planning  and  design  grants  were  also 
eliminated  and  replaced  by  an  allow- 
ance for  planning  and  design  costs 
were  a  step  three  construction  grant 
had  been  approved. 

Thus,  the  administration  has  made 
important  progress  in  increasing  the 
non-Federal  participation  in  Clean 
Water  Act  programs.  Unfortunately, 
its  stance  on  the  1987  Water  Quality 
Act  fails  to  recognize  just  how  far  we 
have  come  in  reforming  this  program 
so  that  it  is  both  fiscally  responsible 
and  responsive.  In  short,  the  adminis- 
tration's current  proposals  simply  go 
too  far  in  cutting  back  the  valuable 
programs  authorized  under  the  Clean 
Water  Act. 

I  am  afraid  that  the  President  re- 
ceived some  bad  advice  when  he  chose 
to  veto  the  conference  agreement  on 
this  legislation.  It  has  certainly  been 
strange  advice,  considering  the  enor- 
mous support  from  all  comers  for  this 
bill.  It  is  supported  by  all  of  the  in- 
volved interest  groups.  It  has  the  sup- 
port of  the  National  Governors'  Asso- 
ciation, the  National  League  of  Cities, 
and  the  National  Conference  of  State 
Legislatures. 

Perhaps  most  interesting  of  all,  not 
one  Member  of  either  House  of  Con- 
gress opposed  this  legislation. 

It  is  also  worth  noting  that  when 
Congress  considered  the  1977  clean 
water  amendments,  we  had  contem- 
plated fxindlng  as  high  as  $7  billion  a 
year  for  the  Construction  Grants  Pro- 
gram. The  problem  of  a  rising  Federal 
deficit  forced  us  to  reduce  that  figure 
to  $2.4  billion  annually. 

In  the  area  of  construction  grants 
funding,  even  though  the  President 
objects  to  the  $18  billion  this  biU  pro- 
vides the  program  over  9  years,  we  are 
actually  phasing  out  the  Federal  pro- 


gram, and  without  abandoning  the 
needs  of  States  and  municipalities.  We 
end  the  construction  grants  in  4  years 
and  the  State  Revolving  Loan  Pro- 
gram, which  replaces  the  grant  pro- 
gram, in  9  years. 

Creation  of  State  revolving  loan 
funds  capitalized  in  part  through  Fed- 
eral seed  money  actually  allows  the 
Government  to  phaseout  assistance  in 
a  responsible  way  so  that  State  and 
local  governments  are  allowed  to  de- 
velop alternative  sources  of  funding 
for  these  programs. 

While  I  recognize  the  administra- 
tion's concerns  over  the  funding  levels 
of  the  Construction  Grants  Program, 
those  levels  are  in  fact  significantly 
lower  than  the  levels  of  the  bill  as 
passed  overwhelmingly  in  by  the 
House  last  year.  After  giving  the  bill 
the  most  detailed  scrutiny,  we  made 
reductions  where  we  felt  reductions 
were  possible.  We  simply  do  not  feel 
that  further  reductions  are  warranted 
at  this  time.  What  this  bill  calls  for 
are  maximum  authorization  levels 
that  serve  as  a  measure  of  what  we 
hope  to  be  able  to  provide  in  the 
future  to  the  extent  that  funds  are 
available.  Should  it  become  necessary 
to  reduce  funding  levels  slightly,  we 
would  be  able  to  do  that  through  the 
budget  process  in  cooperation  with  the 
administration. 

What  may  be  going  unnoticed  in  all 
of  this  is  the  fact  that  we  have  not 
reached  the  goal  of  the  1972  Clean 
Water  Act— to  achieve,  wherever  at- 
tainable, fishable  and  swimmable 
water  quality  in  all  of  the  Nation's 
rivers,  lakes  and  streams  by  mid- 1983. 
We  did  not  achieve  that  goal  by  1983 
and  we  may  never  achieve  it  unless  we 
make  the  full  financial  investment 
needed. 

That  is  why  we  have  provided  in  this 
bill  important  funding  for  the  orderly 
phaseout  of  the  Construction  Grants 
Program  and  creation  of  the  State  Re- 
volving Loan  Program.  And  that  is 
why  we  have  provided  a  new  $400  mil- 
lion program  for  the  control  of  non- 
point  source  pollution,  an  expanded 
program  to  control  toxic  hotspots,  and 
provisions  to  address  the  particular 
{dilution  problems  faced  in  our  lakes 
and  estuaries. 

This  legislation  represents  a  united 
effort  to  develop  a  strong,  efficient 
and  balanced  approach  to  ensuring 
clean  water  for  all  Americans. 

And  the  American  i>eople  support 
that  goal.  In  a  1984  Harris  poll  of 
more  than  1,200  voters,  85  percent  said 
they  favor  strict  enforcement  of  air 
and  water  pollution  controls  as  re- 
quired by  the  Clean  Air  and  Clean 
Water  Acts.  Only  9  percent  expressed 
opposition. 

The  advice  that  President  Reagan 
has  received  thus  far  need  not  be  the 
final  word  on  this  matter.  Just  as  I 
urge  my  colleagues  to  vote  for  H.R.  1 
today,  so,  too,  do  I  urge  my  President 


to  sign  this  most  important  piece  of 
legislation. 

We  have  before  us  today  one  of  the 
most  important  environmental  laws  of 
the  100th  Congress  and  pertu^js  of  the 
decade.  We  must  not  let  Lliis  opportu- 
nity to  sectve  its  enactment  pass  us 
by. 

Mr.  Speaker,  allow  me  to  highlight 
some  of  the  most  significant  amend- 
ments of  the  bill. 

One  of  H.R.  I's  most  valuable  contri- 
butions is  its  new  and  comprehensive 
nonpoint  source  Pollution  Control 
Program.  The  Clean  Water  Act,  as 
written  in  1972  and  amended  in  1977 
and  1981,  focused  on  point  source  dis- 
charges of  pollution.  Over  the  years, 
however,  new  information  has  indicat- 
ed that  nonpoint  souirces  contribute 
up  to  50  percent  of  the  water  pollution 
in  some  States.  Thus,  the  conferees  es- 
tablish a  new  national  policy  to  devel- 
op and  implement  programs  for  con- 
trolling nonpoint  sources  of  pollution. 
New  section  319  of  the  Clean  Water 
Act  will  provide  for  State  assessment 
reports,  management  programs,  op- 
tioiud  interstate  management  confer- 
ences, and  needed  Federal  funding. 
With  this  new  emphasis  on  nonpoint 
sources  of  pollution,  we  should  be  able 
to  wage  a  more  comprehensive  and 
complete  assault  on  water  pollution 
throughout  the  Nation. 

A  related  issue  involves  stormwater 
discharge  permits.  The  bill  retains  im- 
portant provisions  of  last  year's  House 
bill  (H.R.  8)  on  agricultural  discharges 
and  expands  upon  muinlclpal  storm- 
water  provisions  addressed  inadequate- 
ly by  the  House-  and  Senate-passed 
bills.  The  conferees  last  year  retained 
section  37  of  the  House  bill,  specifical- 
ly excluding  agricultural  stormwater 
discharges  from  the  definition  of  a 
point  source.  In  addition,  the  confer- 
ees extensively  revised  the  stormwater 
permit  provisions  for  municipalities 
and  industrial  dischargers,  recognizing 
the  disasterous  consequences  that 
could  result  if  provisions  in  the  House- 
and  Senate-passed  bills  remained  un- 
changed. For  industrial  and  large  mu- 
nicipal discharge— storm  sewer  sys- 
tems serving  a  population  of  250,000  or 
more— not  later  than  2  years  after  the 
date  of  enactment  the  Administrator 
must  establish  regulations  setting 
forth  permit  application  requirements. 
Applications  for  permits  must  be  filed 
within  3  years  after  the  date  of  enact- 
ment and  the  Administrator  or  the 
State,  as  the  case  may  be,  must  issue 
or  deny  such  permits  within  4  years  of 
the  date  of  enactment.  These  permits 
must  provide  for  compliance  as  expedi- 
tiously as  practicable  but  in  no  event 
later  than  3  years  after  the  date  of  is- 
suance of  the  permit.  For  discharges 
from  storm  sewers  serving  a  popula- 
tion of  100.000  or  more,  the  Adminis- 
trator must  establish  permit  applica- 
tion requirements  within  4  years  of 
the  date  of  enactment.  Applications 


for  permits  must  be  filed  no  later  than 
5  years  after  date  of  enactment,  and 
the  Administrator  or  the  State,  as  the 
case  may  be,  must  issue  or  deny  the 
permits  within  6  years  after  the  date 
of  etuu;taient.  The  permits  must  pro- 
vide for  compliance  as  expeditiously  as 
practicable  but  in  no  event  later  than 
3  years  after  the  date  the  permit  is 
issued. 

The  new  language  will  properly 
reduce  the  imiverse  of  permits  re- 
quired for  storm  water  from  millions 
to  thousands  without  reducing  the 
protection  of  the  environment.  We  es- 
tablished a  mechanism  that  will  re- 
quire permits  only  where  necessary- 
rather  than  in  every  instance.  Without 
these  changes,  local.  State,  and  Feder- 
al officials  would  be  inundated  with  an 
enormous  permitting  workload  even 
though  most  of  the  discharges  would 
not  have  significant  enviroiunental  Im- 
pacts. 

In  the  same  section  of  the  bill,  the 
conferees  addressed  the  permitting  re- 
quirements for  industrial  stormwater 
runoff.  It  is  important,  however,  to 
clarify  that  a  discharge  is  "associated 
with  industrial  activity"  if  it  is  directly 
related  to  manufacturing,  processing 
or  raw  materials  storage  areas  at  an 
industrial  plant.  Discharges  which  do 
not  meet  this  definition  include  those 
discharges  associated  with  parking  lots 
and  administrative  and  employee 
buildings. 

Mr.  Speaker,  there  is  another  issue  I 
would  like  to  address  with  resi>ect  to 
industrial  stormwater  discharges.  The 
conferees  provided  in  new  subpara- 
graph 402(p)3)  that  permits  for  dls- 
chsj^es  of  stormwater  associated  with 
industrial  activity  must  meet  all  appli- 
cable provisions  of  sections  301  and 
402  of  the  act.  Congress  intended  by 
this  provision  to  make  clear  that, 
when  permits  are  issued  for  industrial 
stormwater  discharges,  such  permits 
must  comply  with  applicable  provi- 
sions of  sections  301  and  402.  It  is  the 
new  amendments  to  section  402,  how- 
ever, that  govern  when  permits  must 
be  Issued  not  only  with  respect  to  mu- 
nicipal separate  storm  sewers  but  also 
for  industrial  stormwater  discharges. 
Within  2  years  after  enactment  of  the 
amendments,  EPA  must  promulgate 
regulations  setting  forth  the  permit 
application  requirements.  Applications 
for  permits  must  be  fUed  within  3 
years  after  enactment  of  the  amend- 
ments, and  permits  for  such  dis- 
charges must  be  issued  or  denied 
within  4  years  after  enactment.  This 
timetable  applies  both  to  the  large 
municipal  and  to  industrial  discharg- 
ers. Thus,  stormwater  discharges  asso- 
ciated with  industrial  activity  that  are 
not  already  covered  by  permits  on  the 
date  of  enactment  would  ordinarily  be 
subject  to  enforcement  actions  only  if 
permit     applications    for    such     dls- 
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charges  are  not  filed  within  3  years 
after  enactment  of  the  amendments. 

The  Wl  alao  contains  an  important 
provision  clarifying  the  regulatory 
treatment  of  stormwater  runoff  from 
oil.  gas.  and  mining  operations.  Sec- 
tion 402  of  the  Clean  Water  Act  is 
amended  to  prohibit  the  Administra- 
tor from  reQiiirlng  permits  for  storm- 
water  runoff  from  mining  operations 
or  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations  or 
transmission  faculties  except  when  the 
runoff  is  contaminated  by  contact 
with  the  overburden,  raw  material,  or 
various  waste  products.  With  this  limi- 
tation on  the  permitting  requirements 
for  such  stormwater  runoff,  important 
oU.  gas.  and  mining  operations  will  be 
able  to  continue  without  unnecessary 
paperwork  restrictions,  while  protec- 
tion of  the  environment  remains  at  a 
premium. 

The  bill  includes  important  provi- 
sions on  clean  lakes,  research  and 
management  of  pollution  in  the  Great 
Lakes,  and  estuary  management  con- 
ferences. In  amending  the  act's  section 
314  dean  lakes  authority,  H.R.  1  pro- 
vides for  increased  environmental  pro- 
tection with  the  addition  of  a  new 
demonstration  program.  I  am  particu- 
larly pleased  to  see  that  Beaver  Lake 
in  Arkansas  is  included  as  one  of  the 
projects  in  this  important  $40  million 
demonstration  program.  The  bill  also 
authorises  EPA  to  conduct  demonstra- 
tion projects  related  to  restoring  the 
biological  integrity  of  acidified  lakes 
and  watersheds  through  liming.  In  ad- 
dition. HJl.  1  establishes  a  Great 
Lakes  Program  Office  in  EPA  and  a 
Great  Lakes  Research  Office  in  NCAA 
to  develop  and  implement  environ- 
mental programs  with  special  empha- 
sis on  the  control  of  toxic  pollutants. 
The  biU  also  authorizes  EPA  to  con- 
vene estuary  management  conferences 
to  solve  water  pollution  problems  in 
estuaries  throughout  the  country. 

ELR.  1  makes  numerous  changes  to 
improve  dramatically  the  removal  and 
control  of  toxic  pollutants.  Toxics 
present  one  of  the  greatest  dangers  to 
this  Nation's  health  and  welfare.  The 
conference  report  addresses  this  in- 
creaidng  concern  in  numerous  areas. 
For  example,  EPA  is  directed  to  identi- 
fy toxic  pollutants  which  may  be 
present  in  sewage  sludge  and  to  pro- 
mulgate regulations  and  impose  condi- 
tions in  section  402  permits  to  protect 
public  health  and  the  environment. 
HJl.  1  also  contains  important  provi- 
sions relating  to  water  pollution  con- 
trol levels  to  be  achieved  after  the 
act's  technology-ba£ed  BPT/BCT/ 
BAT  standards  have  been  met.  States 
must  submit  to  EPA  lists  of  navigable 
waters  for  which  applicable  water 
quality  standards  are  not  expected  to 
be  achieved  after  implementation  of 
the  best  available  technology  and 
liter  pretreatment  requirements  and 
new  source  performance  standards  are 


met.  States  must  also  propose  individ- 
ual control  strategies  to  reduce  the 
discharge  of  toxic  pollutants.  In  addi- 
tion. EPA  must  develop  methods  for 
establishing  and  measuring  water 
quality  criteria  for  toxic  pollutants. 

The  bill  allows  case-by-case  modifi- 
cations of  BAT  limits  for  preexisting 
discharges  from  coal  reminlng  areas. 
This  is  consistent  with  the  concern  of 
the  administration  and  the  needs  of 
the  coal  mining  industries.  In  addition, 
the  amendment  ensures  careful  analy- 
sis of  environmental  concerns  by  re- 
quiring an  applicant  to  demonstate 
that  the  coal  reminlng  operation 
would  result  in  the  potential  for  im- 
proved water  quality.  The  conferees 
specifically  agreed  to  retain  the 
phrase  "potential  for"  so  that  appli- 
cants would  not  face  the  unreasonable 
burden  of  showing  actual  improve- 
ment in  every  instance. 

Another  important  regulatory  issue 
involves  EPA's  variance  for  fundamen- 
tally different  factors  [FDP's].  Under 
current  law,  a  discharger  can  apply  for 
and  receive  modifications  from  other- 
wise applicable  effluent  guidelines 
upon  demonstating  that  his  plant  is 
fundamentally  different  from  the 
plants  which  EPA  based  its  effluent 
guidelines.  The  Supreme  Court  recent- 
ly ratified  the  PDF  variance  process  in 
Chemical  Manufacturers  Assoc,  v.  Na- 
tion^U  Resources  Defense  Council,  Inc., 
-  U.S.  -;  105  Sup.  Ct.  1102;  (1985). 
Today,  Congress  gives  its  full  support 
for  this  administratively  created  PDF 
mechanism  and  provides  further  direc- 
tion to  EPA. 

While  it  limits  the  availability  of  the 
FDP  modification  in  some  instances, 
the  biU  also  recognizes  the  tremen- 
dous importance  of  the  variance  proc- 
ess to  the  Clean  Water  Act's  regula- 
tory program.  For  years.  Federal 
courts  have  articulated  many  reasons 
for  retaining  FDF  variances.  By  estab- 
lishing variances  from  nationally  ap- 
plicable effluent  limitations  guidelines 
and  standards,  the  FDF  modification 
provides  necessary  flexibility  to  na- 
tionwide standards  and  allows  neces- 
sary challenges  to  regulations  in  a 
nonrulemaking  forum.  Courts  around 
the  country  have  upheld  nationally 
applicable  effluent  limits  specifically 
because  of  EPA's  FDF  variance,  which 
provided  a  needed  "safety  valve."  See 
for  example,  American  Frozen  Food 
Institute  v.  Train,  539  F.  2d  107  (D.C. 
Cir.,  1976)  and  Natural  Resources  De- 
fense Council,  Inc.  v.  EPA,  537  F.  2D 
642  (2d  Cir.,  1976). 

In  NRDC  versus  EPA,  the  court  held 
that  the  establishment  of  an  FDF 
variance  was  a  valid  exercise  of  EPA's 
rulemaking  authority  pursuant  to  sec- 
tion 501(A)  of  the  act.  The  court 
stated  that,  in  the  context  of  the 
Clean  Water  Act,  the  variance  was 
particularly  appropriate: 

Tbe  sheer  number  of  point  sources  poten- 
tially subject  to  regulation  and  the  rapidly 


approaching  statutory  deadlines  required 
the  EPA  to  restrict  itself  in  the  regulation 
promulgation  process  to  a  representative 
sampling  of  plants.  It  Is  entirely  possible 
that  the  resulting  regulations  will  prove  ill- 
suited  to  tome  of  the  unsampled  individual 
plants  to  which  they  will  be  applied  in  the 
permit  process.  Unless  the  variance  clause  is 
established,  there  is  no  guarantee  that  such 
a  defect  oould  be  effectively  remedied  if  it 
occurred.  Review  of  the  regulations  pursu- 
ant to  se<ltion  509  of  the  act  is  not  an  ac- 
ceptable substitute.  Since  the  act  authorizes 
informal  nilemaklng,  review  of  the  regula- 
tions will  tend  to  be  narrowly  confined.  The 
petitioner's  recommendation  that  the  rule- 
making procedure  be  reopened  at  the 
permlt-granttng  stage  is  unnecessarUy  cum- 
bersome.-' 537  P.  2d  at  647. 

Finally,  the  court  warned  that  "Not 
all  of  the  thousands  of  plants  in  oper- 
ation could  be  expected  to  fit  into  pre- 
fabricated molds  or  templates.  By 
specifying  a  permit  procedure.  Con- 
gress implicitly  conferred  on  the 
permit-grantor  the  privilege  of  con- 
tinuing the  broader  regvilations  in 
light  of  the  specific  type  of  plant  ap- 
plying for  the  permit.  Without  vari- 
ance flexibility,  the  program  might 
well  founder  on  the  rocks  of  illegal- 
ity." 537  F.  2d  at  647. 

Recognizing  the  importance  of  an 
FDF  variance,  the  conferees  last  year 
refused  to  limit  severely  its  usefulness 
or  applicability.  Thus,  the  conferees 
agreed  to  many  of  the  provisions  in 
the  House  bill  rather  than  those  in 
the  Senate  bill.  Under  new  section 
301(n),  BPA  may  issue  fundamentally 
different  factors  [FDF]  variances  from 
national  effluent  limitations  guide- 
lines or  categorical  pretreatment 
standards.  The  FDF  application  must 
be  based  on  information  which  the  ap- 
plicant Submitted,  or  did  not  have  a 
reasonable  opportunity  to  submit, 
during  the  relevant  nilemaklng.  An 
applicant  woiild  satisfy  the  "did  not 
have  a  reasonable  opportunity  to 
submit"  test  in  the  following  situa- 
tions: 

First,  the  discharger  luiew  of  the 
rulemaking,  but  had  no  reason  to 
Imow  until  the  final  rule  was  issued 
that  certain  data  would  be  relevant  to 
the  spe<4fic  nature  of  the  final  rules— 
that  is,  the  subcategorization  as  weU 
as  the  exact  numerical  limits— as  they 
apply  to  his  facility; 

Second,  the  discharger  knew  of  the 
rulemaking,  but  could  not  submit  cer- 
tain data  showing  f imdamental  differ- 
ences because  those  data  could  not  be 
generated  imtU  the  final  rules  were 
issued  atid  tests  could  be  nm  to  assess 
the  expected  performance  of  the  facil- 
ity In  complying  with  the  final  niuner- 
ical  limits;  and 

Third,  the  discharger  did  not  know 
of  the  rulemaking,  due  to  lack  of 
actual  or  constructive  notice. 

I  am  pleased  that  the  conferees  de- 
leted provisions  in  each  bill  related  to 
savings  clauses  and  other  statutes.  As 
a  result,  the  Water  Quality  Act  of  1987 


does  not  in  any  way  affect  the  well-es- 
tablished nilings  of  Milwaukee  I,  II, 
and  III  involving  the  Clean  Water  Act. 
Taken  together,  these  decisions  hold 
that,  in  interstate  water  pollution  dis- 
putes, a  downstream  plaintiff  State 
may  not  apply  Federal  common  law 
nor  the  State  common  or  statutory 
law  of  the  downstream  State  against 
an  upstream  State  with  EPA-approved 
water  pollution  control  requirements. 
In  Milwaukee  II,  the  Supreme  Court 
held  that  the  "all  encompassing  pro- 
gram of  water  pollution  regulation" 
under  the  Clean  Water  Act  preempted 
the  Federal  common  law  of  nuisance. 
As  stated  by  the  court: 

Congress  has  not  left  the  formulation  of 
appropriate  Pederal  standards  to  the  courts 
through  application  of  often  vague  and  in- 
determinate nuisance  concepts  and  maxims 
of  equity  Jurisprudence,  but  rather  has  oc- 
cupied the  field  through  the  establishment 
of  a  comprehensive  regulatory  program  su- 
pervised by  an  expert  administrative 
agency.— City  of  MilvBatikee  v.  lUinau,  451 
U.S.  304(1981). 

Today,  Congress  leaves  this  compre- 
hensive regulatory  mechanism  intact 
and  does  not  in  any  way  imply  that 
Federal  common  law  remedies  are 
available  to  supplant  or  supplement 
remedies  already  available  under  the 
Clean  Water  Act.  Interstate  water  pol- 
lution should  be— and  will  remain— the 
subject  of  uniform  Federal  law  and 
not  the  conflicting  laws  of  various 
States. 

I  am  particularly  pleased  the  confer- 
ees deleted  section  118— interstate  dis- 
pute resolution— and  section  119— 
preservation  of  other  rights — of  the 
Senate-passed  bill.  Both  of  these  pro- 
visions were  rife  with  potential  mis- 
chief for  the  Clean  Water  Act's  regula- 
tory program.  Section  118  established 
an  unnecessary  new  dispute  resolution 
process,  mandating  that  EPA  serve  as 
an  arbitrator  in  interstate  disputes. 
Under  current  law,  EPA  can  already 
intervene  in  such  disputes  as  part  of 
its  review  of  State  water  quality  stand- 
ards. Section  119  would  have  fostered 
State  enforcement  of  State  statutory 
or  common  law  by  removing  impedi- 
ments to  Federal  court  jurisdiction  es- 
tablished by  Milwaukee  I,  II.  and  HI. 
Each  State  would  be  able  to  impose  its 
own  statutory  or  common  law  upon 
residents  of  other  States  and  interfere 
with  the  regulatory  actions  of  those 
other  States.  The  result  would  have 
been  contrary  to  a  rational,  orderly, 
and  consistent  regulatory  scheme. 

I  do  have  some  concerns  about  other 
regulatory  provisions  in  title  I.  In  cer- 
tain respects,  the  conference  report 
from  last  year  failed  to  impose  realis- 
tic deadlines  and  requirements  or  to 
provide  the  necessary  amount  of  dis- 
cretion and  flexibility  to  £3>A.  As  leg- 
islators, we  must  always  strive  to  write 
laws  that  are  workable  and  achievable. 
I  am  afraid  that  we  did  not  do  this 
consistently  throughout  the  confer- 
ence report.  Because  the  biU  before  us 


today  is  the  same  in  aU  substantive  re- 
spects with  last  years  conference 
report,  my  fears  remain  unabated. 

My  greatest  concern  is  over  the  bill's 
compliance  dates.  The  Senate  bill 
from  the  previous  Congress  extended 
compliance  deadlines  for  priority,  con- 
ventional, and  nonconventional  pollut- 
ants to  "as  expeditiously  as  practica- 
ble" but  not  more  than  3  years  after 
the  promulgation  of  effluent  guide- 
lines, with  an  outside  date  of  July  1. 
1988.  The  conference  report  adopted 
the  Senate  provisions,  but  modified 
the  outside  compliance  date  to  March 
31,  1989. 

This  is  not  a  satisfactory— or  sensi- 
ble—resolution. Sutisequent  informa- 
tion and  comments  from  EIPA  indicate 
that  the  deadline  is  unrealistic.  It  does 
not  allow  enough  time  to  achieve  com- 
pliance. Industrial  direct  discharges 
find  themselves  in  an  uncompromising 
situation,  since  EPA  has  not  yet  pro- 
mulgated final  effluent  guidelines  for 
various  pollutants.  Industrial  facilities 
still  waiting  for  guidance  from  EPA 
will  have  very  little  time  to  install  nec- 
essary water  treatment  facilities.  By 
retaining  the  March  31,  1989,  deadline, 
I  am  afraid  we  are  legislating  fiction 
and  defying  common  sense. 

I  am  concerned  that  the  bill's  legally 
enforceable  requirements,  coupled 
with  the  act's  citizen  suit  provisions 
may  untimately  harm  the  program. 
The  cumulative  load  of  deadlines 
throughout  the  bill  may  set  up  EPA, 
States,  municipalities  and  industries 
for  failure  which  will,  in  turn,  breed 
endless  litigation  and  disrespect  for 
the  law.  As  an  example  of  the  unrea- 
sonableness of  some  of  the  deadlines 
in  the  bill,  I  note  that  some  of  the 
deadlines  imposed  in  the  bill  have  al- 
ready been  missed.  We  must  avoid  im- 
posing uiu-ealistic  requirements  that 
result  in  courts— rather  than  expert 
agencies— running  the  Clean  Water 
Act  Program.  I  hope,  Mr.  Speaker,  this 
new  bill  will  not  establish  an  un- 
healthy spiral  of  missed  deadlines, 
lawsuits,  congressional  distrust,  more 
deadlines,  more  missed  deadlines, 
more  lawsuits  to  infinity.  If  it  does, 
then  Congress  should  expect  to  revisit 
the  whole  issue  again  soon. 

The  conferees  agreed  on  a  new  com- 
pliance date  for  achievement  of  efflu- 
ent limitations  guidelines:  As  expedi- 
tiously as  practicable,  but  no  later 
than  3  years  after  promulgation  of  the 
guidelines,  but  in  no  event  later  than 
March  31.  1989.  During  the  discussion 
of  this  issue  in  the  conference,  it  was 
noted  that  this  deadline  could  pose  a 
significant  problem  for  some  plants  in 
the  organic  chemicals,  plastics  and 
synthetic  fibers  tOCPSF]  industry. 
Oiu-  hearings  clearly  demonstrate  that 
at  least  3  years  from  promulgation  is 
needed  for  most  plants  to  comply.  The 
guidelines  for  the  OCPSF  industry 
were  required,  by  court  order,  to  be 
issued  by  December  1986,  a  date  that 


has  passed  without  the  guidelines 
having  been  issued.  Even  if  the  guide- 
lines had  Ijeen  issued  in  December, 
OCPSF  plants  would  have  had  only  2 
years  and  3  months  to  obtsdn  permits 
and  design,  construct,  install  and  oper- 
ate the  equipment  necessary  to  meet 
the  applicable  limitations.  It,  there- 
fore, appears  that  some  OCPSF  plants 
may  fail  to  comply  with  their  guide- 
lines by  the  time  required,  not 
through  any  fault  of  their  own,  but 
simply  because  their  guidelines  were 
not  issued  early  enough.  Congress  and 
EPA  are  both  aware  of  their  problem. 
Delay  in  promulgation  of  guidelines 
may  make  it  impossible  for  some 
plants  and  industries  to  comply  with 
the  March  31,  1989  deadline.  We 
agreed  to  address  this  problem  in  the 
conference  report. 

EPA  told  us  that  if  presented  with  a 
compliance  problem  due  to  delay  in 
guidelines  promulgation,  they  would 
issue  an  administrative  order  to  estab- 
lish a  reasonable  compliance  date  for 
the  discharger  beyond  March  31,  1989. 
The  order  would  not  assess  a  penalty 
for  the  discharger's  failure  to  meet  the 
statutory  compliance  date.  EPA  stated 
that  it  currently  issues  such  orders  to 
dischargers  who  are  unable,  because  of 
delays  in  giiidellnes  promulgation  or 
permit  issuance,  to  meet  the  July  1. 
1984,  deadline  in  existing  law.  EPA's 
statement  that  it  would  continue  to 
issue  these  orders  was  the  major 
reason  for  our  not  seeking  to  reopen 
and  extend  the  March  31,  1989  outside 
compliance  date.  Issuance  of  such 
orders  by  EPA  provides  a  useful 
method  for  remedying  inequities  suf- 
fered by  specific  plants  as  a  result  of 
the  delay  in  guidelines  promulgation. 
When  a  plant  is  issued  this  type  of 
order,  the  plant  should  not  thereafter 
be  subject  to  suit— by  EPA,  a  State,  or 
a  citizen— on  the  basis  of  its  failure  to 
adhere  to  the  statutory  compliance 
date.  It  is  our  intent  that  noncompli- 
ance which  is  not  the  fault  of  the 
plant  should  not  be  penalized  in  any 
way,  whether  administratively,  legally, 
or  in  the  eyes  of  the  public. 

On  another  issue,  the  anti-backslid- 
ing  provision  included  in  the  bUl,  while 
designed  to  ensure  that  reasonable 
further  progress  is  made  in  meeting 
the  goals  of  the  act,  is  not  designed  to 
prohibit  industrial  growth,  nor  to  pe- 
nalize those  who  have  production- 
based  permits. 

Teclmology-based  limits  are  often 
based  on  the  level  of  production  at  a 
facility— pounds  per  ton.  Permittees 
will  continue  to  be  able  to  increase 
their  production  or  add  to  or  change 
their  manufacturing  processes.  They 
would,  of  course,  stUl  be  required  to 
maintain  the  effluent  limitation  guide- 
lines—poimds  per  ton— issued  by  EPA 
for  the  appropriate  industrial  catego- 
ries or  subcategories  as  well  as  meet 
tm  applicable  water  quality  standards. 
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Hie  fundizic  levels  in  HJl.  1  are 
both  environmentally  responsive  and 
flmtlly  reooniible.  There  is  no  un- 
warranted drain  on  the  Federal  Treas- 
ury In  this  bilL  The  level  of  $18  billion 
over  9  years  for  the  current  sewer 
grant  program  and  the  new  State  re- 
volving loan  fund  represents  a  reason- 
aUe  compromise  and  a  worthy  invest- 
ment. The  wastewater  treatment 
needs  of  this  Nation  are  steadily  in- 
creasing. The  creative  financing  in 
HJl.  1  will  address  these  needs,  but  at 
the  same  time  initiate  the  final  phase 
of  the  transition  to  State  and  local 
self-euffldency  as  soon  as  reasonably 
possible.  Ifr.  %>eaker,  this  bill  signals 
a  movement  tiian  the  current  level  of 
Federal  ftnandal  involvement  to  a  pro- 
gram focused  on  increased  State  and 
local  self-sufficiency;  it  does  not.  how- 
ever, abandon  the  crucial  Federal- 
State-local  partnership  that  has  devel- 
<9ed  over  the  years. 

One  of  the  bill's  most  Innovative 
pnvoaals  is  its  revolving  fund  program 
through  which  a  State  will  be  able  to 
provide  flnaadng  assistance  to  its  poli- 
cial subdivisions  and,  upon  repayment, 
be  able  to  use  that  money  a^dn  to 
construct  needed  pollution  control  fa- 
cilities. These  funds  can  be  used  for 
loans,  giiarantees,  interest  subsidies, 
and  other  nongrant  purposes.  Under 
this  new  authority,  many  more  com- 
munities will  receive  funding  for  con- 
struction of  needed  wastewater  treat- 
ment faculties.  Countless  communities 
have  waited  in  vain  for  Federal  fund- 
ing, because  they  were  too  low  on 
State  priority  lists.  This  new  revolving 
fund  program  will  help  those  commu- 
nities meet  their  reQuirements  under 
the  act. 

The  bill  will  also  remove  current  ob- 
stades  to  the  use  of  funding  provided 
by  Farmers  Home  Administration  for 
Clean  Water  Act  construction  grant 
projects.  Many  rural  communities 
would  not  be  able  to  finance  the  sub- 
stantial cost  of  meeting  the  act's  re- 
quirements without  use  of  FmHA 
funds. 

Another  important  issue  which  the 
bill  addresses  is  the  problem  of  insur- 
ing that  our  groimd  water  resources 
are  adequately  protected.  Communi- 
ties around  the  country  face  problems 
caused  by  pollution  of  the  Nation's 
aquifers.  Accordingly,  the  bill  before 
us  today  calls  upon  E3>A  to  undertake 
a  study  of  the  meas\u-es  needed  to  ade- 
quately protect  water  resoiut^es  at 
seven  specified  aquifers,  including  the 
Sparta  aquifer  In  Arkansas.  Because  of 
the  growing  threat  to  ground  water 
posed  by  point  sources  and  nonpoint 
sources,  it  is  appropriate  that  we  dedi- 
cate our  efforts  to  examining  how  we 
can  best  protect  this  important  supply 
of  water  for  millions  of  Americans. 

Another  provision  of  this  bill  with 
which  I  am  particularly  pleased  is  an 
increase  in  the  rural  set-aside  pro- 
gram. Under  the  current  law  a  Gover- 


nor may  set  aside  4  percent  of  the 
State's  construction  grant  funds  to  ad- 
dress water  pollution  problems  in 
rural  areas.  This  is  an  important  provi- 
sion which  insures  that  our  rural  com- 
munities are  not  forgotten  under  the 
Clean  Water  Program.  The  conference 
report  expands  the  rural  set-aside  pro- 
gram by  requiring  that  at  least  4  per- 
coit  and  not  more  than  IVt  percent  of 
a  State's  allotment  shall  be  made 
available  for  rural  problems. 

Mr.  Speaker,  H.R.  1  provides  vital 
funding  to  States  and  municipalities 
and  makes  farsighted  changes  to  the 
Clean  Water  Act's  regulatory  program. 
It  coordinates  governmental  and  pri- 
vate actions  in  pursuit  of  one  common 
goal:  making  our  waters  flshable  and 
swimmable.  The  bill  addresses  the 
needs  of  municipalities  and  State  gov- 
ernments, but  at  the  same  time  recog- 
niees  the  importance  of  increasing 
non-Federal  self-sufficiency  and  de- 
creasing Federal  expenditures.  In  spite 
of  today's  budgetary  constraints,  H.R. 
1  represents  a  worthy  investment  in 
our  Nation's  water  quality.  It  is  one  of 
the  most  important  environmental 
laws  of  the  100th  Congress  and  per- 
haps of  this  decade.  I  urge  my  col- 
leagues to  support  it  fully.  Further- 
more, I  urge  the  P>resident  to  reconsid- 
er his  objections  to  the  bill  and  allow 
for  it  to  become  law. 

Let  me  take  a  moment  to  congratu- 
late the  many  Members  who  made 
such  valuable  contributions  through- 
out this  lengthy  and  arduous  process. 
I  want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Howabo],  who  serves 
so  ably  as  the  chairman  of  the  Com- 
ndttee  on  Public  Works  and  Transpor- 
tation, for  his  leadership  and  good 
Judgment  on  this  bill.  I  also  want  to 
congratulate  the  chairman  last  year 
and  the  ranking  minority  member  of 
the  Water  Resources  Subcommittee, 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  and  the  gentleman  from  Minne- 
sota [Mr.  STANGELAifD]  for  their  tire- 
less efforts,  their  spirit  of  cooperation, 
and  especially  for  their  comprehensive 
imderstanding  of  the  issues.  I  especial- 
ly want  to  thank  the  former  ranking 
Republican  member  on  the  House 
Public  Works  Committee,  the  gentle- 
man from  Kentucky,  Mr.  Snyder,  who 
so  ably  helped  to  mold  this  bill.  And  of 
course,  I  would  be  remiss  if  I  did  not 
thank  the  able  leadership  of  the  Envi- 
ronment and  Public  Works  Committee 
in  the  other  body  for  its  guidance  and 
cooperation. 

Finally,  Mr.  Speaker,  I  would  be 
remiss  if  I  did  not  take  this  opportuni- 
ty to  thank  all  of  the  staff  who 
worked  so  tirelessly  over  the  years 
toward  passage  of  clean  water  legisla- 
tion. In  particular,  I  would  like  to 
thank— and  to  congratulate — Gabe 
Rozsa,  Ben  Grumbles,  Kathy  Guilfoy, 
Errol  Tyler,  Ken  Kopocis,  Randy 
Deitz,  and  Charlotte  Miles  of  the 
Water    Resources    Subcommittee.    I 


would  like  to  give  a  special  note  of  i4>- 
preciation  to  John  Doyle.  John  served 
the  members  of  the  committee  and, 
indeed,  all  of  the  Members  of  the 
House  over  the  past  8  years  as  minori- 
ty counsel  to  the  Water  Resources 
Subcommittee.  He  recently  left  the 
committee  staff  to  assvime  new  respon- 
sibilities as  the  principal  Deputy  As- 
sistant Secretary  of  the  Army  for  Civil 
Worka.  During  the  past  few  years  he 
helped  craft  this  bill  in  many  ways 
and  my  colleagues  and  I  are  deeply  in- 
debted to  him  for  all  his  help.  I  would 
also  like  to  thank  the  Senate  staff,  in- 
cluding Bob  Hurley,  Phil  Cummlngs, 
Jeff  Peterson.  Jimmy  Powell,  Ron 
Outen.  and  Steve  Shimberg.  All  of 
these  people  worked  practically  non- 
stop for  months,  dedicating  countless 
nights  and  weekends  to  make  this 
moment  happen.  Some  individuals  en- 
dured this  lengthy  process  for  over  4 
years.  Because  of  their  efforts,  we 
have  a  bill  that  everyone  can  be  proud 
of.       I 

'  D  1330 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentletiuui  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gefatleman  from  Texas. 

Mr.  FIELDS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1,  I  rise  to  express  my 
strong  and  enthusiastic  support  for 
the  passage  of  this  critically  important 
legislation. 

Thia  bill,  which  is  the  product  of 
several  years  of  hard  work.  Is  virtually 
identical  to  a  proposal  which  imani- 
mously  passed  both  bodies  of  Congress 
last  year. 

The  fundamental  purpose  of  this 
legislation  is  to  reauthorize  the  land- 
mark and  historic  Federal  Water  Pol- 
lution Control  Act. 

Thia  law,  better  known  as  the  Clean 
Water  Act,  is  one  of  our  most  impor- 
tant and  prominent  environmental 
statutes.  Since  its  enactment  in  1972, 
impressive  strides  have  been  made  in 
cleanihg  up  thousands  of  lakes,  rivers, 
and  streams  throughout  this  Nation. 

Mr.  Speaker,  today  we  have  an  op- 
portunity to  renew  our  commitment  to 
the  national  goal  of  making  all  of  our 
waters  flshable  and  swimmable  for  the 
benef  tt  of  every  American. 

While  there  are  a  number  of  key 
provisions  contained  within  this  legis- 
lation, including  an  extension  of  the 
Federal  Wastewater  Treatment  Pro- 
gram, I  will  confine  my  remarks  to  the 
specific  portion  of  this  bill  dealing 
with  the  Federal  Clean  Lakes  Pro- 
gram. 

Incorporated  within  section  315  is 
important  language  to  improve  water 
quality  in  Lake  Houston,  which  Is  lo- 
cated in  my  congressional  district. 

Mr.  Speaker,  Lake  Houston  is  a 
12,000Facre  manmade  lake  located 
within  Harris  County,  TX.  Owned  by 
the  city  of  Houston,  it  was  created  to 
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provide  residents  with  an  alternative 
source  of  drinking  water  to  replace  the 
area's  rapidly  depleting  ground  water 
supply. 

Based  on  current  needs  and  projec- 
tions, it  is  expected  that  the  Lake  will 
continue  to  provide  drinking  water  to 
some  40  percent  of  the  city's  popula- 
tion. 

As  the  Members  of  Congress  who 
proudly  represents  the  Lake  Houston 
area,  I  have  long  recognized  the  im- 
portance of  this  vital  watershed  in 
providing  both  safe  drinking  water 
and  recreational  opportunities  for 
thousands  of  my  constitutents. 

For  these  reasons,  I  have  viewed 
with  alarm  the  periodic  increases  of 
fecal  collform  bacteria  in  the  lake.  In 
fact,  at  one  point  the  Houston  Water 
Department  found  that  12  out  of  its  14 
sampling  locations  around  the  lake  ex- 
ceeded the  pollution  standards  for 
water  used  for  contact  recreation. 

While  water  quality  in  the  lake  has 
fluctuated  in  recent  months,  the  prob- 
lem of  fecal  collform  bacteria  remains 
a  serious  and  unresolved  matter. 

In  response  to  this  problem,  I  intro- 
duced legislation  in  the  last  two  Con- 
gresses to  Improve  the  water  quality  in 
Lake  Houston.  In  addition,  I  have 
worked  closely  with  the  members  of 
the  House  Public  Works  and  Trans- 
portation Committee. 

Mr.  Speaker,  I  am  extremely  grate- 
ful that  my  efforts  on  behalf  of  Lake 
Houston  have  been  included  within 
H.R.  1,  and  I  want  to  particularly 
thank  our  distinguished  colleagues. 
Congressman  Jim  Howard,  Bob  Roe, 
John  Paul  Hammerschmidt,  and 
Arlan  Stakgelahs,  for  their  invalu- 
able assistance.  I  am  convinced  that 
this  legislation  will  have  a  very  posi- 
tive and  significant  impact  on  water 
quality  in  this  vital  watershed. 

Mr.  Speaker,  as  currently  written, 
Lake  Houston  has  been  selected  as  1  of 
11  major  nationwide  projects  which 
will  participate  in  a  new  and  innova- 
tive lake  water  quality  demonstration 
program. 

The  purpose  of  this  multifaceted 
program  will  be  to:  First,  develop  cost- 
effective  technologies  for  the  control 
of  pollutants  in  order  to  preserve  or 
enhance  lake  water  quality;  second, 
control  nonpoint  sources  of  pollution; 
third,  demonstrate  environmentally 
preferred  techniques  for  the  removal 
and  disposal  of  contaminated  lake 
sediments;  fourth,  develop  improved 
methods  for  the  removal  of  silt, 
stumps,  aquatic  growth,  and  other  ob- 
structions which  impair  the  quality  of 
lakes;  and  fifth,  construct  and  evalu- 
ate the  use  of  silt  traps  or  other  de- 
vices to  prevent  or  abate  the  deposit  of 
sediments  in  oiu-  lakes. 

In  addition,  it  will  evaluate  the  feasi- 
bility of  implementing  consolidated 
pollution  control  strategies  such  as  re- 
gional wastewater  treatment  plants. 


While  I  do  not  intend  to  prejudge 
the  findings  of  this  program,  it  is  clear 
that  the  more  than  200  wastewater 
treatment  plants  that  are  located  in 
and  around  Lake  Houston  have  had  a 
tremendous  impact  on  this  watershed. 
It  is  these  plants,  or  at  least  some  of 
them,  which  have  been  identified  as 
the  source  of  the  pollution  problem. 

In  order  to  carry  out  this  important 
demonstration  program,  H.R.  1  au- 
thorizes an  appropriation  of  $40  mil- 
lion which  will  be  available  imtil  ex- 
pended. 

Mr.  Speaker,  with  the  enactment  of 
my  Lake  Houston  Project,  we  will  not 
only  guarantee  an  improvement  In  the 
water  quality  of  this  lake  but  we  will 
prevent  the  development  of  a  hysteria 
that  Lake  Houston  is  a  dirty,  polluted 
body  of  water. 

Mr.  Speaker,  Congress  made  a  com- 
mitment to  the  American  people 
through  the  Clean  Water  Act  that  our 
Government  would  improve  and  main- 
tain the  highest  quality  of  our  pre- 
cious water  resources. 

Passage  of  the  Water  Quality  Act  of 
1987,  H.R.  1,  will  continue  that  vital 
commitment  to  both  our  Nation  and 
to  the  people  of  the  Eighth  Congres- 
sional District.  We  must  ensure  that  in 
the  years  ahead  our  rivers,  lakes,  and 
streams  are  safe  and  pure  for  all 
Americans. 

I  would  lu^e  my  colleagues  to 
strongly  support  the  immediate  pas- 
sage of  this  most  important  legislation 
and  to  Join  with  me  in  encouraging  the 
President  to  sign  this  vital  measure 
into  law. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
4  minutes  to  the  new  chairman  of  our 
Subcommittee  on  Water  Resources, 
the  gentleman  from  New  York  [Mr. 

NOWAKl. 

Mr.  NOWAK.  Mr.  Speaker,  I  am 
pleased  to  speak  in  support  of  H.R.  1, 
the  Water  Quality  Act  of  1987.  This 
bill  Is  the  result  of  4  years  of  work  by 
the  Congress  and  months  of  negotia- 
tion with  the  Senate.  It  is  the  same 
legislation  which  passed  this  House 
unanimously  by  a  vote  of  408-0  and 
passed  the  Senate  by  96-0,  this  past 
October.  Despite  this  overwhelming 
support,  the  President  pocket-vetoed 
the  legislation.  We  now  must  reap- 
prove  this  legislation  with  the  same 
overwhelming  support  as  in  the  99th 
Congress  to  assure  that  this  bill  be- 
comes law. 

H.R.  1  is  a  continuation  of  our  com- 
mitment to  the  cleanup  and  mainte- 
nance of  our  Nation's  waters.  The  biU 
reauthorizes  the  construction  grants 
program  to  provide  $9.6  billion  over  5 
years  through  1990  for  much-needed 
aid  to  localities  for  the  construction  of 
sewage  treatment  facilities.  In  addi- 
tion, $8.4  billion  is  provided  over  the  6 
years  from  1989  through  1994  to  estab- 


lish State  revolving  loan  funds.  These 
State  revolving  funds,  together  with 
the  construction  grant  authorizations, 
will  enable  municipal  water  pollution 
control  needs  to  be  met  within  a  rea- 
sonable time. 

Mr.  Speaker,  at  this  time  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  New  Jersey  to  clarify 
the  funding  provisions  of  the  Great 
Lakes  amendment,  that  have  been  in- 
corixirated  into  this  legislation. 

First,  I  would  like  to  thank  the  gen- 
tleman for  his  support  of  the  amend- 
ment, which  for  the  first  time  estab- 
lishes a  coordinated  cleanup  program 
for  Great  Lakes.  This  is  a  small  part  of 
the  bill,  but  a  big  step  forward  for  the 
Great  Lakes,  and  I  think  the  gentle- 
man can  be  proud  of  his  role  in  help- 
ing to  make  it  happen. 

As  I  explained  earlier,  the  amend- 
ment provides  $11  million  per  year 
from  fiscal  1987  through  fiscal  1991  to 
be  subdivided  as  follows:  $4.4  million 
for  demonstration  cleanups  of  toxlc- 
contamlnated  sediments;  $3.3  million 
for  a  NOAA  research  program;  and 
$770,000  for  nutrient  monitoring.  I 
Just  want  to  clarify  that  these  funds 
are  to  be  provided  in  addition  to  the 
existing  appropriation  for  the  Great 
Lakes  National  Program  Office. 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  the  gentleman's  under- 
standing is  correct.  The  purpose  of  the 
amendment  is  to  build  on  the  agency's 
existing  resources,  not  to  displace 
them. 

Mr.  NOWAK.  Mr.  Speaker,  if  we 
viewed  the  amendment  any  other  way. 
our  goals  would  be  thwarted.  The 
Great  Lakes  National  Program  Office 
currently  has  an  operating  budget  of 
$5  million  per  year.  That  money  is 
used  to  support  vital  projects  such  as 
studies  of  atmospheric  deposition  in 
the  lakes,  and  toxic  contamination  in 
nearshore  areas.  These  ongoing  activi- 
ties are  required  by  the  United  States- 
Canada  Water  Quality  Agreement.  If 
this  amendment  were  to  be  seen  as  dis- 
placing the  existing  GLNPO  appro- 
priation we  would  actually  be  reducing 
funding  for  these  activities  to  $2.5  mil- 
lion per  year.  I  Just  want  to  make  clear 
that  the  committee  does  not  intend 
such  an  illogical  result. 

Mr.  ROE.  That  is  right.  The  point  of 
this  amendment  is  to  reverse  a  decade 
of  neglect  of  the  lakes,  not  to  add 
chaos  to  EPA's  existing  programs.  A 
recent  National  Academy  of  Sciences' 
report  found  that  the  population  of 
the  Great  Lakes  is  exposed  to  appre- 
ciable more  toxic  substances  than 
those  in  other  parts  of  the  United 
States.  This  amendment  will  provide 
the  EPA  with  resources  to  help  re- 
verse that  trend. 

The  bin  also  contains  a  provision  es- 
tablishing a  procedure  for  the  Envi- 
ronmental Protection  Agency  to  ad- 
dress the  problem  of  toxic  hot  spots. 
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These  toxic  hot  spots  occur  in  areas 
where  water  quality  falls  to  meet  ap- 


wlll  reduce  violations  of  the  act  and 
disooiu-age  those  parties  who  would 
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Mr.  Speaker,  we  cannot  Just  walk 
away  from  communities  that  have  not 


I  was  extremely  pleased  the  confer- 
ees agreed  to  adopt  an  allotment  for- 
mula siiVi]et.fintia11v  Hlffc^ronf  ff/wv.  tViat 


pollution  could  use  up  to  20  percent  of 
the  State's  construction  grant  funds 
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Thew  tozle  hot  spots  occur  in  areas 
where  water  quality  falls  to  meet  ap- 
pUotble  standards,  notwithstanding 
the  discharger*  being  In  compliance 
with  an)llcable  permits.  EPA  will  re- 
quire pollution  controls  beyond  those 
avociated  with  Installation  of  best 
available  technology,  to  reduce  and 
tHnT*r^**  these  toxic  hot  spots. 

Other  iu^Tortant  provisions  of  the 
bUl.  and  of  particular  importance  to 
me.  relate  to  the  monitoring  and  con- 
trol of  pollution  In  the  Great  Lakes. 
These  provisions  would  designate 
EPA'B  Oreat  Lakes  Program  Office  as 
the  lead  agency  responsible  for  United 
States  oompUanoe  with  the  United 
Statea-Ouiada  Water  Quality  Agree- 
ment. It  would  require  EPA  to  estab- 
]Uh.  a  toxics  monitoring  and  surveil- 
lance network  for  the  Oreat  Lakes  and 
develop  a  multlagency  program  for 
cleanup.  The  legislation  would  begin 
the  cleanup  of  the  Buffalo  River  as  a 
demonstration  of  wajrs  to  address  re- 
moval of  sediments  contaminated  by 
toxic  pollutants. 

To  implement  these  Great  Lakes 
IHXivisions.  the  bUl  contains  an  author- 
isation of  $11  minion  per  year  for 
fiscal  years  1987  through  1991  to  be  di- 
vided as  follows:  $4.4  million  for  dem- 
onstration cleanups  of  toxic-contami- 
nated sediments;  $3.3  million  for  a  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Research  Program;  and, 
$770,000  for  nutrient-monitoring. 
These  amounts  are  in  addition  to  ex- 
isting appropriations  for  the  Great 
lakes  National  Program  Office  and 
are  not  meant  to  displace  current  re- 
sources. 

The  bQl  establishes  a  national  policy 
that  programs  for  the  control  of  non- 
point  sources  of  pollution  be  devel- 
oped and  Implemented  in  an  expedi- 
tious manner.  The  bill  provides  $400 
million  over  4  years  to  States  or  com- 
binations of  adjacent  States  to  imple- 
ment noEvoint  source  management 
programs.  Since  as  much  as  50  percent 
of  the  pollution  in  our  waters,  is  esti- 
mated, to  be  caused  by  nonpoint 
sources  it  is  imperative  that  this  pollu- 
tion be  addressed  promptly. 

Our  efforts  toward  clean  water  are 
further  strengthened  by  the  strong 
antibaeksliding  section  in  the  bill. 
That  section  prohibits,  except  in  cer- 
tain narrow  circumstances,  the  ability 
of  a  permitted  discharger  to  increase 
the  amount  of  pollutants  discharged, 
when  permits  are  renewed  or  modified. 
This  will  aid  in  the  ef  f  ort,  to  obtain 
continually  cleaner  water  in  our 
Nation. 

The  legislation  provides  for  in- 
creases in  civil  and  criminal  penalties 
for  violations  of  the  act.  It  also  pro- 
vides for  the  addition  of  new  authority 
for  EPA  to  impose  administrative  pen- 
alties to  add  to  EPA's  enforcement  ca- 
pabilities under  the  act.  Hopefully  the 
increases  in  penalty  amounts  and  the 
addition   of    administrative    penalties 


will  reduce  violations  of  the  act  and 
discourage  those  parties  who  would 
choose  to  violate  the  act  with  little 
fear  of  punishment. 

There  are  nimierous  other  provi- 
sions in  the  biU  which  continue  our  ef- 
forts to  cleanup  and  maintain  our  Na- 
tion's waters.  The  passage  of  the  bill 
wlU  once  again  send  a  strong  message 
to  Oie  administration  on  the  urgency 
of  addressing  the  nation's  need  for  re- 
sponsible and  effective  measures,  to 
achieve  and  preserve  the  quality  or 
our  waters.  I  urge  my  colleagues  to 
give  unanimous  support  to  the  legisla- 
tion, as  this  House  did  only  a  few 
wedks  ago. 

Mr.  HAMMERSCHMIDT.  Mr. 
SpefUter,  I  yield  one  minute  to  the 
gentleman  from  Minnesota  [Mr. 
Stamgeland],  the  ranking  member  of 
the  Water  Resources  Subcommittee, 
and  hard  working  member  of  oiir  com- 
mittee. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  to  address  provisions  in  H.R.  1, 
the  Water  Quality  Act  of  1987.  This 
legislation  is  the  result  of  conference 
discussions  in  the  99th  Congress  span- 
ning over  6  months  and  work,  by 
House  and  Senate  committees  span- 
ning over  4  years.  Weeks  of  hearings, 
thousands  of  pages  of  testimony,  and 
countless  hours  of  analysis,  discussion 
and  debate  led  to  development  of  this 
vitally  important  environmental  legis- 
lation. 

H.R.  1  should  look  strikingly  famil- 
iar to  each  of  us.  This  legislation— like 
its  counterpart  S.  1— is  virtually  identi- 
cal to  the  conference  report  on  S. 
112$.  which  passed  the  House  and 
Senate  imanimously— by  combined 
votes  of  504  to  0— less  than  3  months 
ago  but  was  pocket  vetoed  by  the 
President  on  November  6.  As  a  matter 
of  fiact,  H.R.  1  is  the  same  as  S.  1128 
except  for  a  few  purely  technical 
changes,  such  as  replacing  1986  with 
1987  in  the  act's  name  to  reflect  the 
new  year. 

I  should  also  point  out  that  despite 
its  immediate  consideratoin  in  the 
100th  Congress,  H.R.  1  has  a  complete 
legislative  history  in  the  form  of  docu- 
ments from  the  99th  Congress.  To  de- 
termine congressional  intent  in  H.R.  1, 
one  should  first  consult  the  confer- 
ence report  on  S.  1128  and  then,  if 
necessary,  committee  reports  and  floor 
statements  for  the  99th  Congress' 
House-  and  Senate-passed  bills  (H.R.  8 
and  S.  1128).  These  documents,  par- 
ticularly S.  1128's  conference  report, 
provide  a  detailed  legislative  history 
for  H.R.  1  even  though  the  new  legis- 
lation introduced  just  2  days  ago  has 
no  committee  report,  conference 
report,  or  statement  of  managers  from 
the  100th  Congress. 

From  the  outset,  let  me  thank  and 
congratulate  all  the  key  players  in  the 
99th  Congress  responsible  for  his  legis- 
lation. In  particular,  I  would  like  to 
commend  the  chairman  of  our  Public 


Works  Committee,  Mr.  Howaso,  the 
full  committee's  ranking  Republican 
member,  Mr.  Smtder,  and  the  subcom- 
mittee chairman  who  presided  over 
the  conference,  Mr.  Roe.  Chairman 
Rox  worked  tirelessly  for  the  past  two 
Congresses  holding  hearings,  research- 
ing the  Issues,  and  perfecting  the  bill's 
language.  He  devoted  entire  weekends 
and  worked  constantly  aroimd  the 
clock  to  bring  this  legislation  to  us 
today.  I  also  want  to  congratulate  last 
year's  Senate  conferees,  particularly 
Senators  Chafee.  Statforo,  Bentsen, 
MrrcHEtL,  and  Moynihan.  They  de- 
serve our  thanks,  not  only  for  their 
hard  work  and  dedication,  but  also 
their  part^ience  and  willingness  to  find 
balanced  and  acceptable  solutions  to 
the  myriad  of  water  quality  problems 
facing  this  Nation.  Special  thanks  are 
also  due  to  Members  of  the  100th  Con- 
gress—particularly the  new  ranking 
minority  member  of  the  House  Public 
Works  Committee,  Johk  Paul  Ham- 
MERscHmoT,  and  the  new  chairman  of 
the  Water  Resources  Subcommittee, 
Henry  Wowak,  for  their  contributions 
and  bipartisan  cooperation. 

Mr.  Speaker,  months  ago  very  few  In 
this  Chamber,  or  in  Washington  for 
that  matter,  would  have  predicted  the 
House  and  Senate  could  reach  agree- 
ment in  the  Clean  Water  Act  Confer- 
ence. The  issues  were  seen  as  being  too 
complex  and  time  consuming.  Most 
people  felt  the  clean  water  bill  would 
simply  be  lost  in  the  rush  to  adjourn. 
Yet,  the  conferees  were  able  to 
achieve  compromise  in  the  form  of  a 
carefully  crafted,  well  reasoned  bill 
that  earned  the  unanimous  support  of 
Congress.  Our  success  was  due  not 
only  to  the  dedication  of  all  Involved 
in  last  year's  conference,  but,  more  im- 
portantly, to  the  commitment  of  Con- 
gress aiid  the  American  people  to  the 
goals  of  the  Clean  Water  Act. 

H.R.  1,  which  is  virtually  identical  to 
the  conference  report  on  S.  1128.  rep- 
resents a  balance  of  House  and  Senate 
interests  and,  quite  honestly,  is  a 
better  product  than  either  of  its  two 
predecessor  bills,  H.R.  8  in  the  House 
and  S.  1128  in  the  Senate.  The  result- 
ing legislation  ensures  full  protection 
of  the  ^vironment  in  a  way  that  ade- 
quately protects  those  who  bear  the 
cost  of  the  required  protective  meas- 
lu-es. 

Under  the  conference  substitute  em- 
bodied in  H.R.  1,  the  Construction 
Grant  Program  continues  at  the  cur- 
rent annual  authorization  level  of  $2.4 
billion  through  fiscal  year  1988. 
Thereafter,  the  program  authorization 
level  is  reduced  to  $1.2  billion  per  year 
until  the  program  is  eliminated,  begin- 
ning in  fiscal  year  1991.  This  adopts 
the  funding  level  in  the  Senate  bill 
and  represents  a  responsible  approach 
to  a  total  phase-out  of  the  construc- 
tion grant  program. 


Mr.  Speaker,  we  cannot  just  walk 
away  from  communities  that  have  not 
received  grant  fimding  because,  quite 
frankly,  they  have  polluted  less.  If  we 
did  nothing  more  than  discontinue  the 
construction  grants  program  sometime 
in  the  future,  this  Improper  result 
would  occur.  The  conferees'  solution 
to  this  problem  was  to  provide  the 
same  type  of  transitional  financing 
mechanism  contained  in  both  House 
eind  Senate  bills.  That  mechanism, 
now  commonly  referred  to  as  State  re- 
volving fund  capitalization  grants, 
originated  in  the  98th  Congress  in  the 
House-passed  version  of  this  legisla- 
tion. After  a  year-long  study  by  EPA, 
the  Agency  endorsed  the  idea,  and  in 
the  99th  Congress  our  counterparts  in 
the  Senate  included  authorization  for 
State  revolving  fimd  grants  in  their 
bill,  improving  on  some  of  the  orlgnial 
House  concepts.  H.R.  I's  provisions  are 
the  end  product  of  this  evolutionary 
process,  and  the  new  State  revolving 
fund  authorities  we  bring  to  you  today 
will  possibly  put  the  States  in  a  posi- 
tion a  few  years  hence  to  adequately 
fill  the  financial  assistance  void  that 
would  otherwise  be  created  by  phasing 
out  the  construction  grants  program. 

To  assist  in  the  phase-out  of  the 
"onstruction  Grant  Program,  we  are 
calling  for  fimding  for  a  new  revolving 
loan  program.  Revolving  loan  fluids 
have  been  tried  in  a  number  of  States, 
including  my  State  of  Minnesota,  and 
found  to  be  an  extremely  effective 
way  to  spend  scarce  resources  In  a  way 
that  broadens  our  ability  to  achieve 
the  act's  purposes.  Under  this  pro- 
gram, the  Federal  Government  will 
help  provide  seed  money  to  establish 
State  revolving  funds  which  local  com- 
munities will  use  to  help  finance 
needed  wastewater  treatment  facili- 
ties. Federal  moneys  made  available 
for  these  funds  would  be  subject  to 
certain  restrictions  on  their  use,  as  are 
moneys  provided  through  the  Con- 
struction Grant  Program.  As  these 
moneys  are  repaid  into  the  fund,  the 
restriction  on  how  the  funds  can  be 
used  would  be  eliminated,  thereby  al- 
lowing the  States  greater  flexibility 
and  freedom  in  financing  municipal 
wastewater  treatment  programs. 

Mr.  Speaker,  the  allotment  formula 
was  another  central  issue  in  the  con- 
ference. The  House  bill  continued  the 
existing  formula  for  distributing  the 
grant  funds  to  individual  States.  The 
Senate  bill,  however,  contained  a  new 
formula  that  was  totally  unacceptable 
to  the  House  and  that  would  have  had 
States  represented  by  a  majority  of 
the  Members  of  the  House  receiving 
reduced  shares  of  Construction  Grant 
Program  appropriations.  My  State  of 
Minnesota  stood  to  lose  15  percent  of 
its  annual  allotment  in  the  first  3 
years  and  20  percent  in  the  last  2 
years  of  the  program  under  the  Senate 
formula. 


I  was  extremely  pleased  the  confer- 
ees agreed  to  adopt  an  aUotment  for- 
mula substantially  different  from  that 
in  the  Senate  bill,  under  which  fimd- 
ing for  the  overwhelming  majority  of 
States  stays  at  or  near  the  level  of 
funding  under  current  law.  Where 
there  are  changes  up  or  dovm,  they 
are  generally  slight.  For  example,  my 
State  of  Minnesota  will  get  a  slightly 
lower  allotment  than  under  current 
law,  but  by  only  $350,000— a  change  of 
less  than  1  percent  of  the  State's 
annual  allotment  of  almost  $45  mil- 
lion. This  is  a  major  victory  not  only 
for  my  home  State,  which  would  have 
lost  $9  million  per  year  under  the 
Senate  formula,  assuming  an  appro- 
priation of  $2.4  billion,  but  also  for  the 
House's  {position  on  this  issue. 

I  am  also  pleased  H.R.  1  retains  sec- 
tion 202(e)  of  last  year's  conference 
report  on  S.  1128.  This  provision  rec- 
ognizes the  importance  of  the  activat- 
ed biofilter  feature  of  the  treatment 
works  project  for  Little  Falls,  MN.  The 
subsection  provides  that  the  city's  ac- 
tivated biofilter  component  is  deemed 
to  be  an  innovative  waste  water  proc- 
ess and  technique  and  is  eligible  for  in- 
creased grants,  which  the  act  makes 
available  for  innovative  technology 
projects. 

Mr.  Speaker,  H.R.  1  also  calls  for  a 
major  new  program  to  address  the  se- 
rious problems  posed  by  nonpoint 
source  pollution.  This  initiative  recog- 
nizes the  growing  problem  of  nonpoint 
source  pollution,  which  contributes  as 
much  as  one-half  of  all  pollution  af- 
fecting our  waters.  Under  the  pro- 
gram. States  must  establish  nonpoint 
source  programs  which  identify  waters 
contaminated  in  whole  or  in  part  by 
nonpoint  sources  and  develop  manage- 
ment plans  to  deal  with  such  pollu- 
tion. 

Under  these  management  plans,  the 
States  would  develop  best  manage- 
ment practices  [BMP's]  which  su-e  in- 
tended to  be  the  primary  water  quality 
improvement  and  water  quality  com- 
pliance mechanism.  Water  quality 
standards  established  under  section 
303  of  the  act  would  be  used  to  deter- 
mine where  nonpoint  source  manage- 
ment programs  are  necessary  and 
assess  the  overaU  effectiveness  of  the 
nonpoint  source  management  pro- 
gram, including  BMP's,  in  achieving 
the  gotils  of  the  act.  Where  water 
quality  standards  are  not  achieved,  the 
BMP's  may  need  to  be  reviewed  and 
updated  in  the  State  Water  Quality 
Management  Program. 

The  bill  authorizes  a  total  of  $400 
million  to  assist  States  in  setting  up 
their  nonpoint  programs.  In  addition, 
1  percent  of  a  State's  allotment  under 
the  Construction  Grant  Program  or 
$100,000,  whichever  is  more,  would  be 
set  aside  to  be  used  for  nonpoint 
source  pollution  management.  Fur- 
thermore, States  with  greater  needs  in 
the  area  of  controlling  this  lund  of 


pollution  could  use  up  to  20  percent  of 
the  State's  construction  grant  funds 
for  nonpoint  source  problems.  This  in- 
creased flexibility  will  allow  States  to 
better  target  Federal  funding  to  where 
it  will  do  the  most  good. 

Mr.  Speaker,  H.R.  1  provides  for  a 
strengthened  and  improved  Clean 
Lakes  Program  under  section  314  at  an 
annual  funding  level  of  $30  million.  In 
addition,  $15  million  is  authorized  for 
cleanup  of  acidified  lakes  and  a  $40 
million  special  demonstration  program 
is  established  for  cleanup  of  seven 
specified  lakes.  I  am  particularly 
pleased  the  conferees  were  able  to 
agree  with  me  about  the  pressing  need 
for  this  new  lake  cleanup  program.  I 
am  also  gratified  that  Sauk  Lake  at 
Sauk  Centre,  MN,  is  one  of  the  lakes 
named  in  the  biU.  Funding  under  this 
demonstration  program  will  allow  EPA 
to  implement  measures  to  restore  this 
important  water  body  to  its  once  pris- 
tine condition. 

Mr.  Speaker,  another  significant 
issue  addressed  in  H.R.  1  relates  to  ex- 
emptions contained  in  the  House  and 
Senate  bills  for  stormwater  discharges. 
Under  current  judicial  suid  administra- 
tive interpretations  of  the  law.  busi- 
nesses and  municipalities  that  channel 
and  discharge  ordinary  stormwater 
into  a  navigable  water  must  obtain 
NPDES  permits. 

The  House  and  Senate  crafted  dif- 
fering exemptions  from  this  require- 
ment to  allow  EPA  and  the  States  to 
focus  their  attention  on  the  most  serii, 
ous  problems.  The  conference  substi- 
tute—now H.R.  1— adopts  a  new  ap- 
proach, incorporating  and  building 
upon  the  elements  of  both  bills.  With 
respect  to  municipal  separate  storm 
sewers,  the  bill  provides  that  larger 
systems— those  serving  populations  of 
over  100,000— would  be  subject  to  a 
permit  requirement,  phased  in  over 
the  next  few  years.  The  conference 
report  streamlines  and  phases  in  the 
permit  requirements  in  a  way  to 
ensure  that  the  largest  systems  are 
dealt  with  first  and  at  a  realistic  pace. 
The  compromise  represents  a  balanced 
and  targeted  approach  to  dealing  with 
municipal  stormwater  discharge  prob- 
lems, while  at  the  same  time  establish- 
ing useful  mechanisms  for  addressing 
less  serious  stormwater  discharge  pol- 
lution situations  after  the  highest  pri- 
ority environmental  problems  are 
solved.  The  provision  is  meant  to  pro- 
vide relief  where  it  is  appropriate,  to 
cities  without  serious  stormwater  pol- 
lution problems,  while  providing  EIPA 
and  the  States  with  the  time  they 
need  to  properly  address  this  major 
national  water  quality  need. 

H.R.  1  does  not  provide  a  specific 
permit  exemption  for  stormwater  dis- 
charges associated  with  industrial  ac- 
tivity, although  it  does  provide  a  new 
timetable  for  regulating  such  dis- 
charges.   A   discharge    is    "associated 
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with  indiutrlal  activity"  If  it  Is  directly 
related  to  manufacturing,  processing 
or  raw  materlala  storage  areas  at  an 
Industrial  plant.  Discharges  which  do 
not  meet  this  definition  include  those 
discharges  associated  with  parking  lots 
and  administrative  and  employee 
buildings. 

BCr.  Speaker,  HJl.  1  also  contains  a 
number  of  other  significant  improve- 
ments to  the  Clean  Water  Act.  We 
have  Included  dynamic  initiatives  for 
addressing  toxic  hot  spot  problems 
and  the  incmsing  problem  of  ground 
water  contamination.  Another  provi- 
sion expands  the  existing  exemption 
for  return  flows  from  irrigated  agricul- 
ture to  Include  agricultural  storm- 
water  discharges. 

One  of  HJl.  I's  most  significant  pro- 
visions combines  concepts  in  both  the 
House  and  Senate  bills  passed  in  the 
99th  Congress  limiting  the  authority 
of  the  Administrator  to  issue  "funda- 
mentally different  factor"  modifica- 
tions. The  conferees  agreed  to  place 
certain  limitations  on  EPA's  PDF  au- 
thority in  an  effort  to  encourage  dis- 
chargers to  be  forthcoming  with  nec- 
essary information  when  EPA  is  in  the 
process  of  establishing  applicable  ef- 
fluent guideline  regulations.  The  con- 
ferees also  devised  the  restrictions 
contained  in  the  conference  report  on 
this  issue  in  order  to  expedite  decision- 
making with  respect  to  PDF  applica- 
tions that  are  filed.  We  took  these  ac- 
tions in  an  effort  to  narrow  the  PDF 
modification  opportunity  in  such  a 
way  as  to  avoid  rewarding  recalcitrant 
or  otherwise  uncooperative  PDF  appli- 
cants. 

A  few  additional  points  of  clarifica- 
tion are  necessary  on  this  matter. 
First,  the  fear  of  recalcitrant  or  unco- 
operative PDF  applicants  was  more 
theoretical  than  actual.  I  cannot  recall 
any  specific  example  presented  of  an 
PDF  modification  application  being 
used  for  the  sole  purpose  of  avoiding 
or  postponing  compliance  with  proper- 
ly established  effluent  guidelines. 
Second,  the  conferees  recognized  the 
extremely  important  role  over  the 
past  15  years  of  Clean  Water  Act  regu- 
lations that  the  availability  of  receiv- 
ing an  PDF  modification  has  played  in 
various  courts,  including  the  U.S.  Su- 
preme Court's,  decisions  to  uphold  ef- 
fluent giiidellnes  being  challenged  for 
constitutional  or  other  reasons.  We 
expect  EPA  to  continue  to  utilize  PDF 
modifications,  where  appropriate,  to 
protect  the  rights  of  unique  or  im- 
properly considered  dischargers,  while 
not  delas^ing  promulgation  of  needed 
effluent  guidelines. 

Thirdly,  we  expect  to  continue  to 
allow  applicants  who  have  not  had  a 
reasonable  opportunity  to  submit  nec- 
essary information  to  receive  PDF 
modifications.  This  concept,  added  to 
the  conference  report  from  the  House- 
passed  bill,  is  meant  to  protect  the 
rights  of  reasonable  applicants  to  be 


considered  for  PDF  modifications.  Ex- 
amples might  include  a  discharger 
whOb  while  knowing  of  an  applicable 
relevant  rule  making,  had  no  reason  to 
know  until  the  final  nile  was  issued 
that  certain  data  would  be  relevant  to 
the  specific  natiu-e  of  the  final  regula- 
tions. It  might  also  include  a  discharg- 
er who  luiew  of  a  pending  rule  making 
but  could  not  submit  needed  data 
showing  a  fundamental  difference  be- 
cause that  data  could  not  be  generated 
until  after  the  final  rules  were  promul- 
gated. 

Aa  with  fundamentaUy  different 
factor  modifications,  the  conferees 
agreed  to  place  new  limits  on  EPA's 
authority  to  issue  section  301(g)  non- 
conventional  pollutant  variances. 
There  are,  in  addition  to  conventional 
and  toxic  pollutants,  a  large  number 
of  pollutants  which  the  scientific  com- 
munity may  not  have  sufficient  data 
to  determine  their  effects  on  human 
health  and  the  environment.  The  1977 
amendments  to  the  Clean  Water  Act 
recognized  this  and  established  a  third 
category  known  as  nonconventionals, 
section  301(g).  in  order  to  deal  with 
those  unknown  pollutants.  Such  sub- 
stances are  to  be  treated  at  the  bat 
level  of  treatment.  However,  the  provi- 
sion acts  as  a  safety  value  and  if,  aifter 
further  investigation  it  is  determined 
that  a  lesser  level  of  treatment  will 
not  cause  the  substance  to  interfere 
with  water  quality,  the  Administrator 
is  authorized  to  consider  such  a  sub- 
stance for  a  waiver  from  the  bat  re- 
quirements. 

In  regard  to  301(g)  variances,  H.R.  1 
provides  that  when  he  is  satisfied  as  to 
the  availability  of  data  and  test  meth- 
ods regarding  such  a  substance,  the 
Administrator  should  be  able  to  deter- 
mine if  such  a  substance  is  toxic,  in 
which  case  he  is  required  to  add  it  to 
the  307(a)  list.  Alternatively,  he  may 
determine  that,  in  certain  circum- 
stances or  in  certain  trace  amounts, 
the  substance  could  qualify  for  consid- 
eration for  a  waiver  from  the  bat  level 
of  treatment  as  a  nonconventional  pol- 
lutant. In  order  to  grant  a  section 
301(|r)  variance,  however,  the  Adminis- 
trator must  always  follow  the  new  pro- 
cedural rules  set  forth  in  the  confer- 
ence substitute. 

Mr.  Speaker,  I  would  be  remiss  if  I 
didn't  take  a  moment  to  thank  the 
dedicated  and  capable  congressional 
staff  who  have  been  instnmiental  in 
crafting  this  legislation.  On  our  side  of 
the  aisle,  I  want  to  thank  John  Doyle, 
Gabe  Rozsa,  Ben  Grumbles,  and 
Kathy  Guilfoy  for  all  of  their  hard 
work  and  assistance.  I  also  want  to  ex- 
press my  appreciation  to  Errol  Tyler, 
Dave  Smallen,  Ken  Kopocis,  Randy 
Deite.  and  Charlotte  MUes.  staff  on 
the  majority  side  of  the  aisle.  Special 
thanlcs  should  be  given  to  Dave  Men- 
delsohn and  Bob  Bergman  with  the 
Office  of  Legislative  Counsel.  I  also 
want  to  thank  the  Senate  staff  who 


helped  develop  this  excellent  bill,  in 
particular.  Bob  Hurley,  Ron  Outen, 
Phil  Cummlngs,  Jeff  Peterson,  Jimmy 
Powell,  and  Steve  Shimberg.  I  also 
want  to  thank  aU  of  the  people  at  EPA 
who  were  so  responsive  to  our  requests 
for  information  and  so  dedicated  to 
helping  us  work  out  strong  and  fair 
compromises  in  the  conference  report 
and  ultimately,  H.R.  1. 

One  other  person  deserves  special 
recognition  on  this  special  day,  a 
person  who,  because  of  his  untimely 
death  earlier  last  year,  is  not  physical- 
ly with  us  today  but  whose  presence  is 
and  will  continue  to  be  reflected  in  all 
of  the  better  provisions  of  this  legisla- 
tion. I  am  referring  to  Peter  Perez  to 
whom  the  conference  report  was  dedi- 
cated by  the  conferees.  With  his  in- 
credible knowledge  of  the  Nation's 
clean  water  program  and  his  tireless 
commitment  to  its  improvement,  Peter 
was  a  tremendously  valuable  asset  to 
those  of  us  in  Congress  who  have  re- 
sponsibility for  writing  our  Nation's 
water  qi^ality  laws. 

Whether  Democrat  or  Republican, 
liberal  or  conservative,  we  felt  totally 
able  to  leek  information  and  analyti- 
cal work  from  Peter.  We  did  this 
knowing  that  regardless  of  what  Peter 
may  personally  have  felt  about  the 
specifics  of  any  given  issue,  he  would 
respond  in  a  way  that  was  as  reliable, 
accurate,  thorough,  and  objective  as 
he  was  personally  capable  of  respond- 
ing. The  level  of  trust  was  such  that 
Peter  was  often  asked  to  leave  his 
home  phone  number  in  case  problems 
requiring  his  assistance  arose  after 
normal  working  hours  at  night  or  over 
the  weekend.  Very  few  public  servants 
earn  thalt  kind  of  professional  reputa- 
tion in  the  course  of  their  careers. 
Only  the  best  do,  and  Peter  was  one  of 
the  very  best.  There  could  be  no  more 
appropriate  tribute  to  Peter  and  the 
work  he  did  so  well  and  cared  so  much 
about  than  for  us  today  to  unanimous- 
ly endorse  the  legislation  which  so  im- 
mistakably  bears  his  mark. 

Mr.  Speaker,  this  is  an  excellent  bill. 
It  is  one  that  continues  the  commit- 
ment made  by  this  country  to  clean 
water.  It  is  balanced  and  fair,  responsi- 
ble and  sensitive.  It  phases  out  the 
Construction  Grants  Program  in  a  way 
that  still  allows  us  to  finish  the  job  we 
began  in  1972.  Just  as  its  predecessor, 
S.  1128,  H.R.  1  deserves  the  Congress' 
unanimous  support,  the  President's 
signature,  and  the  public's  overwhelm- 
ing approval. 

Mr.  Speaker,  I  Imow  some  people 
will  queftion  our  decision  to  reintro- 
duce the  conference  report  the  Presi- 
dent poeket  vetoed  in  November,  to 
resist  any  substantive  amendments, 
and  to  pass  the  legislation  in  early 
January.  I  also  luiow,  however,  H.R.  1 
represents  a  finely  tuned  and  delicate- 
ly balanced  compromise  that  should 
be  enacted  as  soon  as  possible.  Never 


before  has  such  an  important  environ- 
mental bill  received  unanimous  votes 
of  approval  in  the  House  and  Senate 
and  support  from  such  a  broad  coali- 
tion of  citizen,  governmental,  and  in- 
terest groups.  While  I  understand  the 
administration's  concerns,  I  also  un- 
derstand how  crucial  this  legislation  is 
to  millions  of  Americans  and  their 
future  generations.  H.R.  1  is  not  per- 
fect, but  it  is  certainly  a  tremendous 
improvement  over  current  law.  The 
nation  has  waited  far  too  long  for  such 
comprehensive,  sensible,  and  environ- 
mentally sensitive  amendments  to  the 
Clean  Water  Act.  Therefore,  I  urge 
each  of  my  colleagues  to  join  once 
again  in  a  luianlmous  effort  to  support 
this  legislation  and  do  whatever  neces- 
sary to  ensure  its  enactment  into 
public  law. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Akdkrson],  a  member  of 
the  committee. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1,  the  Clean 
Water  Act  Reauthorization  of  1987. 

As  you  know,  last  year  the  Congress, 
by  a  combined  House  and  Senate  vote 
of  504  to  0,  approved  this  important 
environmental  protection  legislation. 
Much  to  oiu-  surprise  and  dismay, 
however,  the  President  pocket  vetoed 
this  bill  2  days  after  last  November's 
elections. 

As  some  will  recall,  this  is  not  the 
first  time  the  Congress  and  a  Presi- 
dent have  disagreed  over  water  pollu- 
tion control  legislation.  Back  in  1972, 
when  the  Congress  passed  the  original 
Clean  Water  Act,  which  I  was  proud  to 
be  a  coauthor  of.  President  Nixon 
vetoed  the  bill.  We,  of  course,  overrode 
the  veto  and  that  1972  law  is  now  con- 
sidered one  of  the  great  success  stories 
in  cleaning  up  our  Nation's  rivers, 
lakes,  and  streams. 

The  bUl  before  us  today  is  identical 
to  that  legislation,  which  was  vetoed 
by  the  President  last  November.  It  au- 
thorizes fluids  over  the  next  8  years  to 
build  and  improve  sewage  treatment 
plants  and  continues  strict  water  qual- 
ity control  standards. 

This  measure  is  strongly  endorsed 
by  the  environmental  community,  in- 
dustry, and  State  and  local  govern- 
ment organizations.  And  it  deserves 
the  support  of  each  Member  of  this 
House. 

I  commend  the  leadership  of  otir 
Public  Worlts  and  Transportation 
Committee  for  swiftly  moving  this  bill 
onto  the  House  fl(x>r  for  a  vote  so  that 
we  can  eliminate  all  pollution  dis- 
charges into  the  Nation's  rivers,  lakes, 
and  streams  and  achieve  our  goal  of 
fishable,  swimmable  waters. 

n  1340 
Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  I  jrield  2  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 


nia [Mr.  Clihger],  a  member  of  the 
committee. 

Mr.  CLINGER.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  one  of  the  major  con- 
tributors to  the  pollution  of  our 
streams  and  rivers  and  ground  water  is 
what  is  known  as  acid  mine  drainage. 
As  a  Representative  of  a  district  that 
has  heavy  deposits  of  high-sulfur  coal 
and  has  been  in  the  coal  mining  busi- 
ness for  many,  many  years,  I  am  par- 
ticularly sensitive  to  this  contributor 
to  the  pollution  problems  that  we  are 
having  in  our  water  supply.  We  have 
addressed  this  problem  in  part  with 
programs  such  as  the  Rural  Aban- 
doned Mine  Program,  but  really  we 
are  only  touching  the  surface,  the  tip 
of  the  iceberg.  We  need  a  much  great- 
er effort,  I  think,  to  address  this  par- 
ticular contributor  to  the  pollution 
problems  of  our  water. 

I  think  that  this  bill  provides  an  in- 
centive, a  creative  new  incentive  to 
begin  to  go  about  the  work  of  cleaning 
up  these  abandoned  mines  which  are 
contributing  so  much  to  pollution. 

What  this  bill  does  is  encourage  re- 
mining  of  these  abandoned  sites. 
Under  present  law  if  you  are  a  produc- 
er, if  you  go  into  an  abandoned  mine 
and  do  any  re-mining,  you  become 
liable  for  cleaning  up  all  of  the  dis- 
charge from  that  entire  site.  As  a 
result,  no  one  is  wUling  to  go  in  and 
undertake  that  kind  of  responsibility. 
What  this  bill  provides  is  that  you  will 
not  be  responsible  for  the  entire  clean- 
up, for  reducing  the  pollution  in  that 
mine  to  zero,  but  you  will  be  required 
to  maintain  the  water  quality  at  the 
same  level.  But  the  result  win  be,  I  am 
convinced,  a  massive  amoimt  of  clean- 
up which  otherwise  will  not  occur  in 
these  old  sites.  Without  this,  none  of 
these  mines  will  be  touched,  they  will 
sit  there  year  after  year,  continuing  to 
drain  into  the  streams  and  rivers.  This 
bill  will  provide  the  kind  of  incentive 
to  get  producers  to  go  in  and  start 
cleaning  them  up.  I  think  it  will  result 
in  a  tremendous  improvement  in  water 
quality. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta],  a  member  of  the 
committee. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  important  clean 
water  legislation.  The  people  of  this 
country  expect  us  to  pass  this  legisla- 
tion quickly  and  without  delay,  and  I 
am  delighted  that  we  are  acting  expe- 
ditiously. 

I  want  to  congratulate  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  imder 
whose  leadership  of  the  Subcommittee 
on  Water  Resources  this  bill  was  writ- 
ten; the  gentleman  from  Minnesota 
[Mr.  Stangeland],  the  ranking  Repub- 
lican of  the  Subcommittee  on  Water 
Resources;  and  also  the  chairman  of 
the  Public  Worlts  and  Transportation 


Committee,  Jim  Howard,  for  his  lead- 
ership and  guidance  on  this  effort. 

The  administration  believes  that  $18 
billion  is  too  much  to  spend  for  clean- 
ing up  our  rivers,  lakes,  and  streams 
over  an  8-year  period.  Yet,  the  defense 
expenditures  proposed  for  just  1 
year— 1988— are  more  than  17  times  as 
great  as  what  we  want  to  spend  on 
clean  water  in  8  years. 

A  veto  of  this  legislation  will  demon- 
strate what  many  of  us  have  known 
for  some  time,  that  this  administra- 
tion's commitment  to  the  enviroiunent 
is  vague  and  meager. 

I  urge  my  colleagues  to  overwhelm- 
ingly pass  this  bill,  and  I  hope  our 
President  has  the  wisdom  and  the  lui- 
derstanding  to  sign  this  bill  without 
delay. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished, gentleman  from  New 
Jersey  [Mr.  Gallo],  a  member  of  the 
committee. 

Mr.  GALLO.  I  thank  the  gentleman. 
Mr.  Speaker,  today  I  rise  to  support 
the  Clean  Water  Act  Amendments  of 
1987.  Mr.  Speaker,  this  measure  is  ab- 
solutely critical  to  the  future  economic 
growth  of  New  Jersey  and  the  Nation. 

In  the  State  of  New  Jersey  alone,  we 
have  more  than  250  communities  that 
are  under  the  gun  to  meet  Federal 
standards  on  a  tight  timetable.  More 
than  100  of  these  communities  are  cur- 
rently ucnable  to  grow,  because  they 
cannot  meet  the  sewage  treatment  re- 
quirements set  by  the  Federal  <3ovem- 
ment.  We  caimot  continue  to  create 
jobs  in  a  strong  economy  without  this 
legislation. 

Economic  growth  is  the  llfeblood  of 
our  economy  because  it  provides  jobs 
for  our  people.  We  must  enhance,  not 
hinder,  economic  development.  The 
passage  of  this  legislation  into  law  will 
not  only  protect  our  water  resources, 
but  will  enhance  our  Nation's  econom- 
ic growth. 

I  would  also  like  to  praise  timely 
action  by  the  House  to  reauthorize  the 
Clean  Water  Act  today,  bringing  this 
important  environmental  protection 
legislation  forward  as  H.R.  1— the  first 
biU  of  the  100th  Congress.  Mr.  Speak- 
er, this  legislation  creates  an  innova- 
tive program  that  protects  oiu-  valua- 
ble sources  of  clean  water  from  fur- 
ther deterioration. 

I  would  also  like  to  mention  that  I 
joined  with  my  colleagues  on  the 
Public  Works  and  Transportation 
Committee  as  an  original  cosponsor  of 
H.R.  1,  the  Clean  Water  Act  reauthor- 
ization, when  the  bill  was  officially  in- 
troduced on  the  opening  day  of  the 
100th  Congress  on  Tuesday  January  6. 

As  a  sponsor  of  the  Clean  Water  Act 
reauthorization  in  the  99th  Congress, 
I  was  very  pleased  by  the  unanimous 
support  given  to  this  bill  In  the  House. 
I  hope  the  100th  Congress  is  as  unified 
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in  the  belief  ttiat  this  legislation  de- 
serves our  unanimouc  support. 


This  landmark  legislation  was  the 
result  of  a  great  deal  of  hard  work.  It 
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there  would  not  be  any  confusion 
about  that  in  the  final  analysis,  and  I 
thank   t.hp   ir(>ntI(>mA.n   v*»rv   much    for 


When  you  consider  that  this  bill  is  the 
culmination  of  4  years  of  legislative 
n(>ent,in.tinn  and  coninrnTnisi>.  H  Tl    1  is 


sider  requests  for  alternative  BPT  re- 
quirements on  the  basis  of  fundmen- 
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In  the  belief  that  this  legislation  de- 
serves our  unanimous  support. 

This  legislation  represents  a  united 
effort  to  fashion  a  strong,  efficient 
and  balanced  approach  to  ensuring 
cleaner  water  for  all  Americans.  As  a 
member  of  the  Public  Works  and 
Tranqwrtatlon  Committee  which 
drafted  the  bill,  and  as  a  sponsor  of 
HJl.  1  in  the  100th  Congress,  I  feel 
that  this  measure  is  a  sensible  solution 
to  our  waste  water  treatment  prob- 
lems. 

Mr.  Speaker,  I  would  like  to  mention 
that  In  addition  to  existing  programs, 
the  bill  creates  a  new  revolving  fund 
program  to  help  States  construct 
needed  pollution  control  facilities  and 
a  new  nonpolnt  source  pollution  con- 
trol program. 

Under  the  bill,  the  grant  program 
for  sewage  treatment  plant  construc- 
tion would  continue  at  the  current 
level  of  $2.4  billion  through  fiscal  year 
1988.  From  that  point  on,  the  program 
would  be  phased  out  and  replaced  with 
a  low  Interest  loan  program,  beginning 
in  fiscal  year  1991. 

Funding  for  the  new  revolving  loan 
program  will  begin  next  year  to  build 
a  5-year  reserve  fund.  The  Federal 
Government  will  use  the  money  from 
this  fund  to  provide  seed  money  to  set 
up  state  fxmds  which  will  be  used  to 
help  local  communities  to  meet  water 
quality  standards. 

Mr.  Speaker,  this  innovative  revolv- 
ing fund  is  similar  to  the  Infrastruc- 
ture Bank  legislation  that  I  sponsored 
in  1983  as  Republican  leader  in  the 
New  Jersey  Assembly.  The  Federal  Re- 
volving Fund  Program  would  be  au- 
thorized at  $1.2  billion  for  each  of 
fiscal  years  1989  and  1990  and  thereaf- 
ter at  $2.4  billion  in  1991;  $1.8  billion 
in  1992;  $1.2  billion  in  1993;  and,  $600 
million  in  1994. 

In  addition  to  funding  local  sewer 
projects,  the  Clean  Water  Act  author- 
izes $400  mlllon  for  a  major  new  grant 
assistance  program,  under  which 
States  will  be  asked  to  establish  pro- 
grams to  control  nonprofit  sources  of 
pollution  such  as  agricultural,  urban 
stormwater,  construction  and  mine 
nmoff. 

Another  $15  million  would  be  au- 
thorized to  enable  EPA  to  finance 
needed  wastewater  treatment  facili- 
ties. The  fimds  can  be  used  for  loans, 
guarantees,  interest  subsidies,  and 
other  nongrant  purposes. 

The  bill  also  provides  an  initiative 
for  addressing  so-called  toxic  hot 
spots— waters  that  cannot  meet  appli- 
cable water  conduct  demonstration 
projects  related  to  restoring  the  bio- 
logical integrity  of  acidified  lakes. 

The  EPA  would  also  be  permitted  to 
make  grants  to  help  States  carry  out 
ground  water  quality  protection  activi- 
ties with  annual  authorization  of  up  to 
$7.5  mlUlon  for  5  years  to  be  derived 
from  funds  appropriated  to  the  non- 
profit source  program. 


This  landmark  legislation  was  the 
result  of  a  great  deal  of  hard  work.  It 
is  a  good  bill  and  I  urge  your  support. 
I  would  also  like  to  join  with  the  other 
members  of  the  Public  Works  and 
Transportation  Committee  to  strongly 
urge  President  Reagan  to  sign  this  im- 
portant environmental  legislation. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAU2UN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  take  this  time  to 
enter  into  a  brief  colloquy  with  the 
chairman  of  the  subcommittee,  Mr. 
Roe.  with  reference  to  section  317  of 
the  bill. 

Mr.  Speaker,  that  section  provides  a 
national  estuaries  program  which  in 
effect  allows  the  States  of  the  Nation 
to  request  conferences  in  order  to  es- 
tatdlsh  with  EPA  a  management  plan 
for  those  enormously  important  estua- 
rine  systems  of  our  coimtry. 

While  some  of  the  States'  estuarine 
systems  are  actually  named  for  priori- 
ty treatment  under  this  section,  the 
question  is,  is  every  State  entitled  to 
participate  under  this  program  and 
would  a  State  like  Louisiana,  which 
has  enormous  estuarine  systems,  ap- 
plying under  this  program  be  entitled 
to  a  conference  and  to  full  recognition 
under  this  section  317? 

Mr.  ROE.  If  the  gentleman  will 
yield. 

Mr.  TAUZIN.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  interpretation  of 
the  gentleman  is  correct.  There  were 
some  States,  some  estuaries  that  were 
put  in  there  more  descriptively,  but  all 
States  have  the  same  provisions,  are 
eligible  under  the  same  provisions  of 
the  bill  as  far  as  the  estuaries  are  con- 
cerned. 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman      from       Washington       [Mr. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  represent  a  sprawling  dis- 
trict in  the  western  part  of  Washing- 
ton State.  The  First  Congressional 
District  straddles  three  counties,  two 
military  installations,  one  Indian  res- 
ervation, the  largest  city  in  the  Pacific 
Northwest,  a  small  farm  community, 
and  the  fastest  growing  suburban  area 
in  the  region.  There  is  one  thing,  how- 
ever, that  unites  this  sprawling,  dis- 
parate congressional  district.  Our 
great  unifier,  Mr.  Speaker,  is  P*uget 
Sound.  They  say  that  if  you  can  see 
the  Sound,  you  are  in  the  First  Dis- 
trict. The  people  of  the  First  District 
work,  play,  travel  and  live  on  the 
Sound.  The  waters  and  tributaries  of 
PuBet  Sound  are  the  life  blood  of  the 
First  District.  The  quality  of  life  in 
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the  Plrtt  District  depends  a  great  deal 
on  the  water  quality  of  Puget  Sound. 
So  I  h«ve  a  very  parochial  interest  in 
supporting  the  bill  before  us  today. 

But  Mr.  Speaker,  the  First  District  is 
not  unique  in  its  dependence  on  water 
resources,  like  Puget  Sound.  There  are 
cities,  towns,  and  neighborhoods 
across  America  which  share  this  de- 
pendence on  their  local  waterways. 
The  quality  of  our  water  resources  is 
basic  to  the  quality  of  life  in  this 
Nation.  We  continue  to  endanger 
these  resources  at  our  peril.  That  is 
why  we  must  pass  the  Clean  Water 
Act  toclay.  This  bill  is  effective,  it  is 
fiscally  responsible,  it  is  responsive  to 
the  needs  of  local  communities.  The 
need  is  great  and  our  time  is  short,  Mr. 
Speaker. 

Finally,  Mr.  Speaker,  I  urge  the 
President  to  support  this  biU.  Congres- 
sional support  has  been  imanimous. 
We  will  enact  this  bill  with  or  without 
the  administration's  support.  I  hope 
the  administration  will  join  with  us  in 
working  to  preserve  and  protect  one  of 
our  most  precious  resources. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Rowland],  a  distin- 
guished member  of  the  committee. 

Mr.  ROWLAND  of  Georgia.  I  thank 
the  distinguished  chairman  for  yield- 
ing this  time  and  thank  the  gentleman 
for  all  the  work  he  has  done  on  this 
bill.  I  particularly  want  to  commend 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  for  his  skill  and  ability  and  all 
that  he  has  done  in  bringing  this  to 
fruition. 

Also,  the  gentleman  from  Kentucky, 
Mr.  Snyder,  who  is  now  retired,  Mr. 
SxAKGELAiro,  aU  of  the  Members  on  the 
minority  side  and  the  majority  side 
and  their  staffs  for  all  of  the  hard 
work  that  they  have  done. 

Mr.  Speaker,  I  wish  to  engage  in  a 
colloquy  with  the  gentleman  from 
New  Jensey,  a  short  colloquy  about  the 
storm  water  nmoff  provision.  The  pro- 
visions in  this  bill  require  permitting 
for  all  of  those  systems,  not  points  of 
nmoff  but  systems,  of  population 
above  250,000  within  certain  time  limit 
constraints.  It  also  provides  for  per- 
mitting of  those  between  100,000  and 
250,000,  of  those  systems.  We  did  not 
make  any  provisions  for  those  that 
would  require  permitting  of  less  than 
100,000  unless  there  was  some  problem 
with  the  pollution  source  from  those 
nmof fs.  Is  that  correct? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

The  gentleman's  observation  is  abso- 
lutely correct. 

Mr.  ROWLAND  of  Georgia.  I  just 
wanted  to  establish  that,  I  wanted  it 
to  be  part  of  the  language  so  that 
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there  would  not  be  any  confusion 
about  that  in  the  final  analysis,  and  I 
thank  the  gentleman  very  much  for 
his  confirmation. 

Mr.  ROE.  I  thank  the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
keka]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  1,  I  rise  to 
express  my  continued  strong  support 
for  swift  passage  of  the  Clean  Water 
Act  reauthorization  bill.  I  think  this  is 
a  good  bill,  and  one  worthy  of  the 
President's  support.  Toward  this  end,  I 
will  again  urge  the  President  to  sign 
this  legislation  into  law  should  it  suc- 
cessfully pass  both  Houses  in  its 
present  form. 

H.R.  1  will  authorize  appropriations 
through  1994  for  local  sewage  treat- 
ment construction,  including  money  to 
establish  State  revolving  loan  fimds. 
The  revolving  loan  fund  concept  is  a 
major  reform  and  innovation  of  this 
legislation.  These  revolving  funds  will 
provide  low-interest  loans  to  communi- 
ties in  need  of  sewage  treatment  sys- 
tems. Repayments  of  these  loans  will 
later  be  used  to  make  new  loans,  pro- 
viding a  self-sustaining  source  of 
money  for  States  to  finance  local 
water  treatment  construction. 

This  Federal  funding  is  critical,  since 
the  Environmental  Protection  Agency 
has  reliably  estimated  that  $100  bil- 
lion will  have  to  be  spent  on  sewage 
treatment  to  achieve  clean  water  na- 
tionwide by  the  year  2000.  There  are 
presently  3,330  treatment  plants  na- 
tionwide which  violate  existing  Clean 
Water  Act  requirements  by  providing 
little  or  no  sewage  treatment.  This  sit- 
uation is  Intolerable.  It  does  no  good 
for  Congress  to  mandate  necessary 
water  quality  goals  if  there  are  no 
funds  available  to  assist  hard-pressed 
municipalities  in  meeting  these  stand- 
ards. The  only  responsible  course, 
therefore,  is  for  Congress  to  appropri- 
ate Federal  funds  in  the  short  term  to 
keep  water  treatment  projects  on 
track,  while  setting  up  a  self-sustain- 
ing loan  fund  which  States  can  use  in 
the  future  to  meet  waste  water  stand- 
ards on  their  own. 

The  difficulties  facing  localities  in 
meeting  clean  water  standards  are  il- 
lustrated by  the  plight  of  my  constitu- 
ents in  Wanaque,  NJ.  The  people  of 
Wanaque  are  facing  exorbitant  in- 
creases in  local  sewer  costs  because 
their  local  tax  base  is  inadequate  to 
ujiderwrite  the  sewer  treatment  facili- 
ties needed  to  meet  Federal  standards. 
Although  there  are  additional  circum- 
stances which  compound  Wanaque's 
dilemma,  Wanaque  remains  a  prime 
example  of  the  problems  facing  hun- 
dreds of  communities  across  the 
Nation. 

The  President's  pocket  veto  of  this 
same  legislation  at  the  end  of  the  last 
session   was   especially   disappointing 


when  you  consider  that  this  bill  is  the 
culmination  of  4  years  of  legislative 
negotiation  and  compromise.  H.R.  1  is 
a  consensus  bill  which  passed  unani- 
mously in  both  the  House  and  Senate 
last  fall.  It  was  supported  last  year  by 
a  diverse  range  of  interests,  including 
environmental.  State,  mimicipal,  in- 
dustry, and  labor  organizations.  I  be- 
lieve that  it  is  time  for  the  administra- 
tion to  accept  this  bipartisan  effort  at 
making  our  Nation's  waters  safe  for 
fishing,  recreation,  and  drinking.  I. 
therefore,  urge  my  colleagues  to  pass 
H.R.  1  without  delay,  and  I  again  call 
on  the  President  to  sign  this  impor- 
tant legislation. 

D  1355 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  take  this 
time  in  order  to  engage  in  a  colloquy 
with  the  gentleman  from  New  Jersey 
[Mr.  Roe]. 

Mr.  Speaker,  section  306  of  the  bill 
addresses  the  circumstances  under 
which  the  Administrator  of  the  EPA 
may  establish  alternative  require- 
ments under  subsection  301(b)(2)  of 
the  Clean  Water  Act  with  respect  to 
"best  available  technology"  [BAT]  re- 
quirements and  under  subsection  307 
with  respect  to  toxic  pollutants.  The 
language  of  the  act  is  silent,  however, 
with  respect  to  the  Administrator's  au- 
thority to  consider  such  variances 
from  the  "best  practicable  control 
technology"  [BPT]  requirements  of 
subsection  301(b)(1).  'EPA.  currently 
has  regulations  in  place  which  set 
forth  the  requirements  for  BPT  var- 
iances on  the  basis  of  fundamentally 
different  factors.  These  regulations 
allow  the  Administrator  to  address  two 
important  situations  where  consider- 
ation of  alternatives  to  national  BPT 
requirements  may  be  appropriate.  The 
first  situation  involves  information 
and  data  that  was  not  available  for  the 
Administrator  to  consider  when  the 
BPT  requirement  was  adopted.  The 
second  situation  involves  a  facility 
that  was  not  subject  to  the  BPT  re- 
quirement when  that  requirement  was 
adopted— for  example,  where  the  re- 
quirements of  a  permit  have  been  es- 
tablished pursuant  to  a  consent  decree 
entered  prior  to  enactment  of  the 
Water  Pollution  Control  Act  Amend- 
ments of  1972.  Will  the  provisions  of 
section  306  of  the  bill  allow  the  Ad- 
ministrator to  consider  requests  for  al- 
ternatives to  BPT  requirements  on  the 
basis  of  fundamentally  different  fac- 
tors in  these  two  cases? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  answer 
to  the  gentleman's  question  is  "Yes." 
Section  306  does  not  alter  in  any  way 
the  Administrator's  authority  to  con- 


sider requests  for  alternative  BPT  re- 
quirements on  the  basis  of  fimdmen- 
tally  different  factors  in  the  two  situa- 
tions you  have  identified. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
Chairman. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentlewoman  from  Maryland 
[Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
we  in  the  historic  100th  Congress  have 
the  opportunity  to  complete  some  very 
important  unfinished  business  from 
the  99th  Congress.  We  once  again 
have  the  chance  to  vote  affirmatively 
and  pass  the  Clean  Water  Act. 

I  commend  the  continued  leadership 
of  the  Committee  on  Public  Works 
and  Transportation  for  working  to 
have  this  important  legislation  to  the 
House  for  consideration.  During  the 
99th  Congress.  I  had  the  opportunity 
to  work  as  a  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion in  preparation  of  the  Clean  Water 
Act. 

Enactment  of  the  Clean  Water  Act 
will  continue  to  assist  the  work  ongo- 
ing by  individual  States.  Maryland  has 
joined  with  Pennsylvania.  Virginia, 
and  the  District  of  Columbia  in  an 
effort  to  restore  the  Chesapeake  Bay. 
The  natural  estuary  is  of  major  sig- 
nificance to  these  Mid-Atlantic  States. 
Working  together  we  can  make  a  dif- 
ference. 

Measures  are  included  in  the  Clean 
Water  Act  requiring  States  to  develop 
plans  for  combating  nonpoint  source 
pollution,  such  as  polluted  runoff 
from  city  streets  and  farmlands.  The 
Mid-Atlantic  States  have  been  working 
for  the  last  decade  to  implement  effec- 
tive legislation  needed  to  restore  the 
bay. 

Included  in  the  legislation  we  have 
before  us  today  is  amending  language 
which  I  successfully  offered  in  com- 
mittee during  the  previous  Congress. 
The  intent  of  the  Bentley  amendment 
was  retained  in  the  conference  agree- 
ment. This  language  ensures  that  local 
and  regional  planning  organizations 
would  receive  a  portion  of  40  percent 
of  the  State's  funds  necessary  to  im- 
plement the  policy  of  controlling  non- 
point  source  pollution. 

In  my  home  State  of  Maryland, 
some  50  percent  of  the  pollution  enter- 
ing the  upper  Chesapeake  Bay  is  a 
result  of  nonpoint  source  pollution. 
Enforcement  of  the  Clean  Water  Act 
will  play  a  vital  role  in  significantly  re- 
ducing half  of  the  pollution  entering 
our  Nation's  largest  natural  estuary. 

The  restoration  of  the  water  quality 
of  our  Nation's  water  supplies  is  of  im- 
portance to  aU.  This  legislation  takes 
into  account  efforts  made  by  State 
and  local  governments. 

Federal  construction  grant  assist- 
ance is  the  cornerstone  of  each  State 
achieving  an  effective  environmental 
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initiative  needed  to  reduce  water  pol- 
lution. In  Annapolla,  MD.  the  Chesa- 
peake Bay  Procram  Office  has  con- 


Mr.  DeFAZIO.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1,  the  Clean 
Water  Act  Amendments.  I  would  like 


the  vote  of  last  October  and  support 
the  Clean  Water  Act. 
Mr.        HAMMERSCHMIDT.        Mr. 
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gress  to  approve  this  spending  propos- 
al, are  going  to  win.  The  taxpayers  of 


Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 


best  available  technology  [BAT]  and 
best  conventional  technology   [BCT] 
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initiative  Deeded  to  reduce  water  pol- 
lution. In  Annapolis,  MD.  the  Chesa- 
peake Bay  Program  Office  has  con- 
tributed to  much  of  the  success  of  con- 
trollinv  water  pollution.  This  program, 
under  the  direction  of  the  EPA,  has 
wo^ed  to  coordinate  Federal  and 
State  efforts  in  restoration  of  the 
Chesapeake  Bay. 

Studies  have  been  conducted  by  the 
Chesapeake  Bay  Office  to  determine 
the  impact  natiiral  and  man-induced 
environmental  changes  have  on  the 
living  naoMToea  of  bay.  Such  studies 
are  essential  to  cleaning  up  pollutants 
which  are  a  result  of  nutrients,  chlo- 
rine, add  rain,  toxic  waste,  and  heavy 
metals  present  in  our  water  supply.  A 
continuation  of  EPA  programs  such  as 
this  one  will  help  us  to  achieve  a 
cleaiier  envoronment.  We  need  a  de- 
pendable water  supply  to  meet  our 
water  needs. 

Enactment  of  the  Clean  Water  Act 
will  afford  the  Chesapeake  Bay  Office 
the  opportunity  to  continue  its  impor- 
tant work. 

Regional  planning  councils  and  local 
and  State  governments  will  play  a 
more  active  role  in  development  and 
implementation  of  water  quality  main- 
tenance. Federal  funds,  distributed  to 
States,  will  be  passed  on  to  local  gov- 
ernments and  those  directly  involved 
in  water  quality  planning.  Because  of 
this  provision,  the  Baltimore  Regional 
Planning  CouncO  anticipates  greater 
success  in  their  work  to  reduce  water 
pollution. 

The  Clean  Water  Act  reauthorizes 
Federal  funding  for  construction  of 
local  sewage  treatment  systems.  These 
funds  are  necessary  if  we  are  to  con- 
tinue to  clean  up  the  environment. 

Located  in  my  home  congressional 
district  is  Maryland's  largest  sewage 
treatment  plant,  the  Back  River 
Wastewater  Treatment  Plant.  Cur- 
rently there  Is  a  $400  million  construc- 
tion effort  underway  at  Back  River. 
The  State  of  Maryland  is  doing  its 
part  to  help  make  the  necessary  im- 
provements at  this  wastewater  treat- 
ment facility. 

I  am  proud  to  say  that  private  indus- 
tries in  the  Second  Congressional  Dis- 
trict of  Maryland  are  also  contributing 
to  the  effort  to  help  restore  our  water 
supply.  A  new  program  will  be  estab- 
lished under  this  bill  for  cleaning  up 
toxic  "hot  spots"— waters  that  will  not 
meet  water  quality  goals  even  after  in- 
dustrial dischargers  have  installed  the 
best  available  cleanup  technologies. 
Private  industry  working  with  govern- 
ment will  succeed  in  eliminating  pol- 
lutants which  impose  a  threat  to  the 
environment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  and  vote  to  pass  H.R.  1,  the  re- 
authorization of  the  Clean  Water  Act. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 


Mr.  DeFAZIO.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1,  the  Clean 
Water  Act  Amendments.  I  would  like 
to  commend  Chairman  Howard  and 
Mr.  Roe  for  their  leadership  and  the 
members  of  the  committee  for  their 
dedication  and  work  on  this  vital  legis- 
lation. 

Sixteen  years  ago,  with  the  adoption 
of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Congress  embarked  upon 
an  ambitious  program  to  protect  and, 
in  many  cases,  reclaim  our  most  pre- 
cious natural  resource— clean  water. 

This  program  has  been  tremendous- 
ly successful.  The  Willamette  River, 
which  begins  in  my  district  and  flows 
through  the  heart  of  western  Oregon, 
is  a  notable  example  of  the  effective- 
ness of  this  program.  In  the  midsix- 
ties,  the  Willamette  was  nearly  devoid 
of  aquatic  life  because  of  pollution. 

Today,  the  Willamette  provides 
more  than  100  miles  of  prime  recre- 
ational activity,  abimdant  aquatic  life 
and  drinking  water  for  thousands  of 
Oregtonians.  Federal  dollars  could  not 
be  better  spent  than  to  duplicate  the 
success  of  the  rebirth  of  the  Willa 
mette  1,000  times  across  the  Nation. 

Despite  the  fact  that  many  of  the 
severe  pollution  problems  of  the  1960's 
and  1970's  have  abated,  the  job  is  not 
yet  finished.  Water  contamination 
problems  continue  to  plague  the 
Nation:  Sewage  treatment,  nonpoint 
pollution,  and  toxic  pollution  are  par- 
ticular problems.  I  believe  that  H.R.  1 
responsibly  addresses  these  issues. 

All  across  the  country.  State,  and 
local  governments  are  anxious  to  enter 
into  partnerships  with  the  Federal 
Government  to  resolve  local 
wastewater  problems  and  meet  the 
compliance  deadline  of  July  1,  1988. 

In  my  district,  at  least  nine  commu- 
nities are  in  Immediate  threat  of  non- 
compliance, which  will  mean  stiff  pen- 
alties from  EPA.  The  ability  of  com- 
munities like  Coos  Bay,  North  Bend, 
Drain,  and  Youncala  to  meet  this 
deadline  is  dependent  upon  the  legisla- 
tion we  are  considering  today. 

As  we  all  Imow,  the  Clean  Water  Act 
was  unanimously  approved  by  both 
Houses.  This  bill  also  received  the  sup- 
port of  industrial  and  environmental 
groups.  State  and  local  governments 
have  expressed  their  need  for  such  leg- 
islation. And  the  American  people 
have  made  it  clear  that  clean  water 
programs  should  be  a  Federal  priority. 

However,  the  President  disagreed.  It 
is  incomprehensible  to  me  that  this 
administration,  in  a  misguided,  penny- 
wise  poimd-foolish  attempt  at  budget 
cutting,  would  reject  one  of  the  Feder- 
al programs  that  has  been  proven  to 
be  so  effective  and  necessary. 

Mr.  Speaker,  we  must  send  a  strong 
message  to  the  administration  that  en- 
vironmental protection  and  public 
health  are  priorities  of  this  Congress.  I 
urge  each  of  my  colleagues  to  repeat 
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the  vote  of  last  October  and  support 
the  Clean  Water  Act. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer], 

Mr.  BOEHLERT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOBHLERT.  Mr.  Speaker,  I  join  my  col- 
leagues on  both  sides  of  the  aisle  to  urge  an- 
other unartimous  vote  by  this  House  to  pass 
H.R.  1,  the  Clean  Water  Act  Amendments. 
And  while  we're  at  it,  let's  resolve  in  the  new 
year  to  complete  amendments  to  the  Clean 
Air  Act. 

There's  no  point  in  making  H.R.  1  a  political 
football.  The  President's  veto  of  this  legisla- 
tion last  October  was  ill  advised,  and  an 
"aye"  vote  now  is  a  fiscally  responsible  vote 
for  cleaner  watenways— nothing  more,  nothing 
less. 

H.R.  1  is  the  product  of  at  least  4  years  of 
hard  work.  It  enjoys  support  from  business, 
from  labor,  environmentalists,  and  State  and 
local  governments.  It  is  fiscally  prudent,  with- 
out avoiding  our  responsibilities  to  lakes  and 
rivers,  or  the  State  and  local  governments  we 
have  charged  to  protect  them. 

So  let's  pass  the  clean  water  amendments 
and  get  on  to  the  greatest  unanswered  envi- 
ronmental challenge — amendments  to  the 
Clean  Air  Act. 

With  at  least  4  years  of  hard  work,  we 
reached  agreement  on  clean  water  and  Su- 
perfund.  We've  already  spent  4  years  on 
clean  air.  Can  we  finish  the  bipartisan  work  in 
the  100th  Congress,  which  we  began  in  the 
98th,  and  built  upon  in  the  99th? 

Because  let's  face  it— there  aren't  many 
things  we  can  leave  to  our  children  when 
we're  gone.  But  a  clean  environment— as 
good  or  better  than  the  one  we  were  given— 
is  something  we  can  leave  them.  That's  a 
dream  thai  everyone  can  suppport.  That's  a 
dream  thatTs  moved  toward  reality  in  this  leg- 
islation. Let's  all  vote  "yes"  on  clean  water 
and  move  on  to  clean  air. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  reluctant  opposition  to  this  bill. 
I  would  have  preferred  to  have  voted 
for  an  amendment  that  would  reflect 
the  spending  level  that  the  President 
of  the  United  States  asked  be  accorded 
for  this  program,  but  unfortunately, 
such  a  nde  was  not  made  in  order,  and 
reluctantly,  I  intend  to  vote  against 
the  bill. 

Milton  Friedman  has  eloquently 
written  about  the  conflict  that  we  find 
presented  to  all  of  us  in  this  legisla- 
tion. Namely,  in  Democracy  in  Amer- 
ica today,  how  do  we  reconcile  the  dif- 
ferent claims  between  the  special  in- 
terests of  the  country  that  clamor  for 
this  spending  and  the  taxpayers  who 
pay  the  bill? 

Up  until  now,  and  I  suspect  today, 
the  people  who  wiU  get  the  money,  the 
representatives  of  local  government 
who  yeatti  for  this  money,  who  hire 
the  lobbyists  who  come  here  to  Cap- 
itol Hill  bo  lobby  the  Members  of  Con- 
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gress  to  approve  this  spending  propos- 
al, are  going  to  win.  The  taxpayers  of 
the  country,  the  disorganized  group 
that  really  wsuit  the  budget  balanced 
by  cutting  spending,  not  raising  taxes, 
are  the  ones  who  are  going  to  lose. 

Let  me  observe  to  you  what  happens 
when  we  pass  authorization  bills  in 
excess  of  what  the  President  asked  be 
done.  Over  the  last  5  years  of  this 
Reagan  Presidency,  Congress  has  ap- 
propriated $10  billion  more  collective- 
ly for  the  category  in  which  this  pro- 
gram is  located,  category  300,  than 
what  the  President  has  asked  be  done. 
What  happens  when  the  authoriza- 
tion gets  into  law  is  the  claim  is  made 
that  it  has  been  authorized,  therefore, 
it  must  be  in  the  public  interest  to 
adopt  and  the  appropriations  bill 
comes  along  and  appropriations  are 
passed  in  excess  of  what  the  President 
asked  for,  and  we  have  the  result  of 
ever-growing  deficits  and  ever-growing 
national  debt. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  mintues  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  as  a 
fresliman,  I  would  like  to  take  this  op- 
portunity to  compliment  my  chair- 
men, the  gentleman  from  New  Jersey 
[Mr.  Howard],  the  gentleman  from 
New  Jersey  [Mr.  Roe],  and  the  leader- 
ship for  bringing  to  the  House  floor  at 
this  time  this  critical  piece  of  legisla- 
tion. 

The  99th  Congress  is  to  be  congratu- 
lated for  this  fine  reauthorization 
work.  Thanks  to  the  leadership,  I  and 
so  many  other  Members  of  the  fresh- 
man class  will  be  able  to  go  on  record 
now  in  favor  of  this  most  important 
piece  of  legislation. 

Communities  throughout  the  Nation 
await  the  passage  to  move  ahead  with 
efforts  to  clean  up  their  water. 

In  Maryland,  we  have  just  seen  how 
important  the  original  Clean  Water 
Act  was.  The  degradation  of  the 
Chesapeake  Bay  and  its  tributaries 
has  begun  to  be  reversed. 

Saving  the  Chesapeake  Bay  as  a 
vital  national  resource  is  a  project 
dear  to  Marylanders,  but  one  which 
can  only  proceed  with  close  regional 
intergovernmental  cooperation. 

This  act  provides  $13  million  per 
year  specifically  to  continue  the  work 
of  the  EPA  and  the  States  surround- 
ing the  uHy. 

I  am  particularly  pleased  to  see  that 
in  this  legislation,  the  success  that  we 
have  realized  in  coordinating  all  levels 
of  government  in  Maryland,  Virginia, 
Pennsylvania,  and  the  District  of  Co- 
lumbia with  efforts  of  the  Federal 
Government  and  the  private  sector  to 
clean  up  the  Chesapeake  Bay  will  be 
used  as  a  model  for  work  nationwide. 

I  look  forward  to  the  speedy  passage 
of  this  legislation  and  the  reauthoriza- 
tion of  fluids  critical  to  the  future  of 
our  Nation's  waters. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Gilmam]. 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
reaffirm  my  strong  support  of  the 
Clean  Water  Act  and  H.R.  1,  the 
Water  Quality  Act  pending  before  us 
today.  I  commend  the  gentlemen  from 
New  Jersey  [Mr.  Howard  and  Mr. 
Roe]  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT],  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, for  reintroducing  this  measure 
and  ensuring  its  immediate  consider- 
ation in  the  100th  Congress. 

As  an  initial  cosponsor  of  H.R.  1,  and 
a  strong  supporter  of  last  years  meas- 
ure, I  have  continually  supported 
every  effort  to  make  our  Nation's 
waters  potable,  swimmable,  and  fish- 
able  once  again.  My  district  in  the 
mid-Hudson  Valley  region  of  New 
York  State  is  an  area  abounding  with 
many  beautiful  lakes  and  rivers,  in 
particular  Greenwood  Lake,  the  upper 
Delaware,  the  Ramapo,  and  the 
Hudson  Rivers.  Consequently,  I  am  es- 
pecially concerned  about  the  protec- 
tion of  these  irreplaceable  natural  re- 
sources. Nor  am  I  alone  in  my  concern. 
Just  these  months  during  the  dis- 
trict work  period,  I  spoke  with  many 
constituents  who  expressed  concern 
about  the  condition  of  our  lakes  and 
rivers  and  specifically  what  Congress 
is  doing  to  reauthorize  and  strengthen 
the  Clean  Water  Act,  upon  which  the 
future  of  our  lakes,  rivers,  and  water- 
ways rests. 

Some  of  the  fine  provisions  of  H.R.  1 
are  that  it  authorizes  $2.4  billion  per 
fiscal  year  for  fiscal  years  1986-88,  and 
$1.2  billion  per  year  for  fiscal  years 
1989-90,  for  local  sewage  treatment 
construction  grants.  Additionally,  H.R. 
1  authorizes  annually  through  fiscal 
year  1990:  $22.8  million  for  research 
activities  and  investigations  on  the 
causes  and  effects  of  water  pollution, 
$75  million  for  grants  to  State  and 
interstate  agencies  to  assist  in  admin- 
istering water-pollution-control  pro- 
grams, such  sums  as  may  be  necessary 
for  grants  for  developing  and  operat- 
ing areawide  waste-treatment  manage- 
ment planning  processes,  $30  million 
for  restoration  of  lakewater  quality, 
and  $135  million  for  general  adminis- 
tration by  the  Environmental  Protec- 
tion Agency  [EPA].  This  legislation 
also  reauthorizes  much-needed  con- 
struction-grant funds  through  fiscal 
year  1990,  adopting  a  new  formula  for 
distributing  fimds  among  the  States. 
H.R.  1  also  requires  each  State  to  es- 
tablish a  water-poUution-control  re- 
volving fund  for  providing  construc- 
tion assistance  to  municipalities  and 
intermunicipal  and  interstate  agencies 
for  public  treatment  works.  A  new  pro- 
gram to  control  nonpoint  sources  of 
pollution  would  gain  an  allocation  of 
$400  million. 

H.R.  1  extends  the  compliance  dates 
to  require  dischargers  to  achieve  the 


best  available  technology  [BAT]  and 
best  conventional  technology  [BCT] 
for  all  toxic,  conventional,  and  other 
pollutants  as  expeditiously  as  practica- 
ble, but  no  later  than  3  years  after  the 
date  applicable  effluent  limitations 
are  established,  and  in  no  case  later 
than  March  31.  1989.  Importantly, 
EPA  is  required  to  issue  final  regula- 
tions establishing  effluent  limitations 
for  direct  dischargers  and  lin:xitations 
requiring  pretreatment  for  the  re- 
maining toxic  pollutants:  Pesticides, 
organic  chemicals,  plastics,  and  syn- 
thetic fibers.  This  legislation  also  ele- 
vates the  penalties  for  dischargers  or 
individuals  who  knowingly  violate  or 
cause  violation  of  certain  require- 
ments, setting  penalties  of  up  to 
$50,000  per  day  of  violation  and/or  im- 
prisonment for  up  to  3  years. 

For  clean  lakes,  H.R.  1  requires 
States  to  submit  bieimial  reports  and 
EPA  to  prepare  a  national  report  on 
lakewater  quality.  Additionally,  it 
would  authorize  $15  million  for  acid 
mitigation  and  $40  million  for 
lakew^ater  demonstration  projects. 
Two  of  these  demonstration  projects 
would  be  conducted  at  Greenwood 
Lake,  in  my  district,  which  serves  the 
tristate  area. 

During  my  travels  across  my  district, 
apprehensions  about  the  lack  of 
moneys  to  continue  the  Clean  Water 
Act  were  expressed  across  the  board 
by  both  environmentalists  and  indus- 
trialists. I  feel  it  is  of  utmost  impor- 
tance that  we  all  realize  that  this  is 
not  an  issue  of  environmentalists 
versus  industrialists  and  that  this  act 
is  not  merely  a  proposal  to  perpetual/e 
beautiful  scenery  and  holiday  vacation 
resorts;  this  measure  provides  for  the 
protection  of  a  resource  which  is  a 
human  necessity  and  beneficial  to  all 
our  citizenry. 

As  all  Members  already  know,  this 
legislation  was  adopted  by  both  Cham- 
bers during  the  99th  Congress  and 
sent  for  approval  to  the  President.  At 
that  time  I  joined  my  colleagues  in 
writing  a  letter  urging  the  President  to 
please  accept  this  legislation.  However, 
he  denied  his  approval,  allowing  the 
bill  to  die  while  Congress  was  ad- 
journed. The  President  stated  that  the 
act  was  unnecessarily  expensive.  What 
will  we  pay  to  restore  our  lakes,  rivers, 
and  waterways  when  it  is  too  late?  I 
urge  you  now,  as  I  have  in  the  past,  to 
support  this  legislation  when  it  is 
brought  to  a  vote.  As  we  begin  this  his- 
torical 100th  Congress  we  must  reaf- 
firm the  idea  of  service  for  the  citizens 
of  these  United  States  and  adopt  this 
resolution  which  will  not  only  benefit 
all  the  inhabitants  of  this  land  but  will 
also  perpetuate  the  great  beauty  of 
the  United  States  as  we  know  it  today. 
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Ut.  HOWARD.  Ut.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrieldlng  this  time  to 
me. 

Mr.  %)eaker,  I  would  like  to  engage 
the  chairman  of  the  Subcommittee  on 
Water  Resources,  who  presided  over 
the  conference  in  the  last  session,  in  a 
dlBCUBsion  about  a  provision  in  the 
conference  report  for  the  Water  Qual- 
ity Act  of  1986  intended  to  help  three 
cane  sugar  processing  mills  along  the 
Hamakua  coast  of  Hawaii.  The  confer- 
ence report  provision  I  have  in  mind 
appears  on  page  124  of  House  Report 
99-1004. 

The  sugar  mills  to  which  this  confer- 
ence report  language  applies  are  locat- 
ed on  the  Hamakua  coastline  of  the 
Island  of  Hawaii.  No  other  sugar  proc- 
essing plants  in  Hawaii  or  the  conti- 
nental United  States  are  similarly  po- 
sitioned. As  a  result  of  their  location, 
these  cane  sugar  mills  must  inciu-  un- 
usually high  costs  to  comply  with  the 
total  suspended  solids  effluent  limita- 
tions set  by  the  Environmental  Protec- 
tion Agency. 

Mr.  Speaker,  I  believe  that  Congress 
has  a  responsibility  to  recognize  the 
unique  station  of  these  sugar  mills  and 
to  require  EPA  to  reconsider  their  ef- 
fluent limitations  requirements  in 
light  of  the  extenuating  circum- 
stances. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  AKAKA.  I  yield  to  the  subcom- 
mittee chairman. 

BCr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man from  Hawaii.  The  conference 
report  provision  to  which  Mr.  Akaka 
refers,  which  I  authored,  recognizes 
the  plight  of  these  sugar  mills  and  ex- 
presses Congress'  strong  expectation 
that  EPA  wiU  provide  environmentally 
soimd  administrative  relief  to  the  Ha- 
makua coast  sugar  companies  based  on 
the  opportunity  created  by  the  confer- 
ence report  language. 

The  intent  of  the  language  is  to  au- 
thorize and  direct  EPA  to  reassess  the 
reasonableness  of  the  effluent  limita- 
tions imposed  on  the  three  sugar  mills 
in  light  of  their  unique  circimistances. 
In  particular,  the  conference  report 
authorizes  EPA  to  withdraw  temporar- 
ily the  effluent  limitations  currently 
imposed  on  the  three  Hamakua  coast 
sugar  mUls^issue  a  best  professional 
Judgment  NPDES  permit  to  the  mills. 
and  then  promulgate  new  effluent  lim- 
itations for  the  Hamakua  coast  cane 
sugar  mills  which  provide  for  complete 
suspension  of  the  total  suspended 
solids  limitations. 

Mr.  AKAKA.  Mr.  Speaker,  I  would 
appreciate  it  if  the  gentleman  from 
New  Jersey  would  explain  In  greater 
detail  how  Congress  intends  EPA  to 


proceed  to  provide  the  necessary  relief 
for  the  Hamakua  coast  mills. 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man would  jrield,  I  would  be  happy  to 
do  so.  The  committee  continues  to 
expect  that  EPA  will  reassess  the  rea- 
sonableness of  the  effluent  limitations 
imposed  on  the  three  Hamakua  coast 
cane  mills  in  light  of  their  unique  cir- 
cumstances. The  committee  feels  that 
a  more  pragmatic  standard  for  efflu- 
ent limitations  than  has  been  applied 
in  the  past  is  appropriate  and  expects 
E3»A  to  consider  the  unique  geographi- 
cal location  of  these  mills  and  the  rela- 
tionship between  the  costs  of  attaining 
a  reduction  in  effluents  and  any  efflu- 
ent reduction  benefits  derived,  includ- 
ing a  comparison  of  the  costs  of  efflu- 
ent reduction  with  any  benefits  of  the 
reduction  to  the  receiving  waters. 
Such  an  analysis  should  result  in  a 
standard  where  no  total  suspended 
solids  effluent  limitation  is  imposed. 

Mr.  AKAKA.  I  appreciate  the  chair- 
man's response.  For  the  record,  I 
would  like  to  provide  additional  back- 
groimd  to  explain  this  situation.  All 
Hawaiian  cane  sugar  processing  mills 
use  water  to  wash  field  dirt  from  sugar 
cane  after  the  cane  is  harvested,  and 
before  the  cane  Is  processed.  The 
amount  of  soil  collected  in  the  wash- 
water,  referred  to  as  total  suspended 
solids,  depends  to  a  great  extent  on 
the  Beographlc  location  of  the  sugar 
cane  fields  because  the  amount  of  soil 
which  must  be  washed  from  the  sugar 
cane  Increases  with  greater  rainfall. 

The  Hamakua  coast  cane  sugar  mills 
are  located  in  an  area  that  experiences 
unusually  heavy  armual  rainfall  and 
are  situated  on  the  coast  at  a  much 
lower  elevation  than  their  sugar  cane 
fields.  As  a  result,  it  is  not  feasible  for 
the  mills  to  use  the  washwater,  which 
contains  a  relatively  high  concentra- 
tion o(f  total  suspended  solids,  for  field 
Irrigation.  Rather,  the  washwater 
must  be  filtered  by  hydroseparators 
and  run  through  settling  ponds  before 
discharge  to  the  Pacific  Ocean.  The 
costs  associated  with  this  effluent  con- 
trol technology  have  crippled  the  com- 
panies economically,  threatening  to 
completely  shut  them  down. 

Environmental  studies  on  the  effects 
of  sugar  cane  washwater  discharges  to 
the  Pacific  Ocean  show  that  the  envi- 
ronmental benefit  of  limiting  the 
amount  of  total  suspended  solids  Is 
minimal  because  the  ocean  area  affect- 
ed is  largely  dependent  on  tidal  stage, 
wind,  and  the  settling  velocities  of 
total  suspended  solids  contained  In  the 
washwater,  rather  than  on  the 
amount  of  total  suspended  solids  In 
the  washwater  discharge.  In  fact,  since 
EPA  Imposed  effluent  limitations  for 
total  suspended  solids  on  the  mills,  the 
zones  of  measurable  Impact  from  their 
washwater  discharges  have  not 
changed  significantly,  despite  a  de- 
crease In  total  suspended  solids  dis- 
charge on  the  part  of  the  mills  by  a 
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factor  of  10.  Similar  zones  of  impact, 
or  brown  spots,  are  created  naturally 
along  the  Hamakua  coast  from  over  50 
streams. 

For  over  4  years,  the  two  sugar  com- 
panies have  requested  EPA,  without 
success,  to  reconsider  the  application 
of  total  suspended  solids  effluent  limi- 
tations to  the  companies'  wastewater 
dischargee  to  the  Pacific  Ocean.  De- 
spite cleajr  evidence  that,  in  this  case, 
the  relationship  between  the  costs  of 
attaining  a  reduction  in  total  suspend- 
ed solids  and  the  environmental  bene- 
fits derived  is  not  reasonable,  EPA  has 
denied  the  companies'  requests  for  a 
waiver  from  total  suspended  solids  ef- 
fluent limitations  because,  among 
other  things,  EPA  believes  it  lacks  au- 
thority to  consider  the  effect  of  a  dis- 
charge on  the  receiving  waters. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  assistance  on  this  matter,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  may  I 
inquire  as  to  how  much  time  the  gen- 
tleman consiuned? 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Tennessee).  The  gentleman 
from  New  Jersey  [Mr.  Howard]  has 
consiuned  25  minutes  of  his  30  min- 
utes. There  are  5  minutes  remaining. 

Mr.  HOWARD.  And  do  I  under- 
stand, Mr.  Speaker,  that  the  gentle- 
man from  Hawaii  [Mr.  Akaka]  con- 
sumed 2  minutes? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

The  gentleman  from  Arkansas  [Mr. 
Habocerschuidt]  has  10  minutes  re- 
maining. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  1  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Arkansas 
[Mr.  Hamkierschmidt]  yielding  time  to 
me. 

Mr.  Speaker,  we  all  Icnow  that  this  is 
an  issue  of  overwhelming  Importance 
to  the  environment  of  our  great  land. 
The  Clean  Water  Act  amendments 
represent  4  hard  years  of  consensus 
achieved  in  the  areas  of  water  pollu- 
tion and  sewage  treatment.  This  con- 
sensus wa£  demonstrated  by  a  unani- 
mous vote  at  the  close  of  the  last  Con- 
gress. 

There  have  been  questions  raised  as 
to  cost,  and  the  role  of  the  States  In 
meeting  nationwide  standards.  The 
Washington  Times  printed  a  column 
In  December  outlining  these  concerns. 
Charges  have  been  made  that  grants 
are  given  on  political,  rather  than  en- 
vironmental grounds.  The  perform- 
ance of  pollution  treatment  facilities 
under  Federal  permits  has  also  been 
brought  Into  question.  I  am  sensitive 
to  these  considerations,  however,  it  is 
high  time  that  we  translate  our  con- 
cern into  action  by  supporting  H.R.  1. 
This  does  not  mean  that  we  must  be 
any  less  vigilant,  or  unyielding  in  up- 


holding the  standards  of  the  program. 
The  future  of  oiu*  envirorunent,  and 
our  well  being,  depends  on  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster],  a  distinguished  member  of  our 
committee.     

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  may  I  say  to  the  Mem- 
bers of  the  House  that  I  do  not  sup- 
pose there  are  very  many  Members  of 
this  body  who  have  a  more  fiscally 
conservative  voting  record  than  this 
Member.  Yet,  I  rise  in  strong  support 
of  this  legislation  because  I  believe  It 
is  one  of  the  most  meritorious  pro- 
grams we  will  be  dealing  with  In  this 
Congress.  In  fact,  clean  water  is  not  sm 
expenditiu-e  of  Federal  funds;  clean 
water  Is  an  investment  in  the  future  of 
otir  country  and  an  Investment  In  the 
communities  which  we  represent. 

For  those  reasons,  Mr.  Speaker,  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  vigorously  support  this  leg- 
islation. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker,  I  again 
would  like  to  applaud  the  gentleman 
from  New  Jersey  [Mr.  Howard],  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT],  and  the  gentle- 
man from  Mmnesota  [Mr.  Stange- 
land]  for  their  efforts  in  bringing  this 
Clean  Water  Act  to  the  floor  once 
again.  I,  too,  urge  my  colleagues  to 
support  the  bill  today. 

I  believe,  because  of  their  efforts 
and  the  help  we  have  received  from 
the  Appropriations  Committee,  that 
our  Chesapeake  Bay  Is  improving.  Our 
bay  grasses  and  the  rockfish  are 
coming  back,  and  I  think  the  $52  mil- 
lion contained  in  this  bill  will  go  a  long 
way  in  helping  us  restore  the  Chesa- 
peake Bay. 

I  wish  to  express  my  unwavering 
support  of  this  vital  piece  of  legisla- 
tion and  urge  my  colleagues,  not  only 
my  good  friends  from  the  99th  Con- 
gress but  also  my  new  friends  in  the 
100th  Congress,  to  add  their  votes  of 
support  to  this  vital  legislation. 

This  legislation  will  benefit  every 
State  in  the  Union  and  it  will  have  a 
great  impact  on  each  and  every  dis- 
trict. Our  overwhelming  vote  of  sup- 
port on  this  act  during  the  last  Con- 
gress, along  with  that  of  our  col- 
leagues In  the  other  Chamber,  left  no 
doubt  that  we  are  committed  to  pass- 
ing this  bill  to  end  the  threat  to  our 
citizens  health  from  the  pollution  that 
is  choking  our  rivers  and  waterways 
and  destroying  the  valuable  resources 
they  contain. 

Mr.  Speaker,  this  legislation  also 
contains  a  crucial  section  that  Is  of 
paramount  importance  in  the  Federal, 


State,  and  local  efforts  to  clean  up  and 
restore  America's  greatest  estuary,  the 
Chesapeake  Bay.  On  January  3,  1985, 
I  introduced  legislation  which  would 
provide  $52  million  over  the  next  4 
years  to  revitalize  this  important  and 
historical  bay.  That  legislation  has 
been  incorporated  into  Clean  Water 
Act  in  front  of  us  today  and  I  wish  to 
thank  my  distinguished  colleagues  for 
supporting  the  Chesapeake  Bay  initia- 
tive which  will  reverse  decades  of  ne- 
glect and  decline. 

I  ioiow  that  many  of  my  colleagues 
have  enjoyed  afternoons  on  the  bay 
sailing,  fishing,  exploring  the  wetlands 
and  hiuiting  in  the  fall.  This  money 
will  permit  us  to  further  restore  the 
water  and  the  blue  crabs,  oysters, 
striped  bass,  and  waterfowl  that  use 
the  bay  as  their  spawning  grounds  or 
natural  habitats.  This  legislation  will 
help  ensure  that  future  generations 
will  be  able  to  enjoy  the  bay  and  its 
many  resources  as  much  as  we  have 
enjoyed  them. 

Last  year's  Clean  Water  Act  was 
vetoed  because  the  President  objected 
to  the  spending  level  we  set  for  sewage 
treatment  plant  construction.  I  have 
no  doubt  that  veto  would  have  been 
overridden  had  we  not  adjourned. 
Construction  and  upgrading  of  sewage 
treatment  plants  is  one  of  the  most 
important  portions  of  this  bill.  We 
must  use  the  $18  billion  sought  by  this 
legislation  to  guarantee  our  continued 
success  in  achieving  our  goals  of  fish- 
able  and  swimmable  waters  and  the 
elimination  of  pollution  discharge  Into 
our  waters. 

The  sewage  treatment  plant  con- 
struction fluid  will  permit  us  to  keep 
future  pollution  out  of  our  rivers, 
lakes,  streams,  and  bays.  We  cannot 
authorize  money  to  clean  up  our  wa- 
terways with  one  hand  and  take  away 
money  to  keep  them  clean  with  the 
other.  It  Is  imperative  that  we  pass 
this  bill  and  that  we  stand  ready  to 
override  a  veto  if  necessary. 

Once  again,  it  is  time  to  tell  America 
that  we  care  aljout  water  pollution  and 
Its  danger  to  human  health  and  to  the 
environment.  We  must  support  H.R.  1, 
the  Clean  Water  Act,  as  reported  to 
this  body  by  the  Committee  on  Public 
Worics  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  appreciate  the  gentle- 
man's yielding  time  to  me. 

In  the  Western  United  States  there 
Is  tremendous  sensitivity  to  anything 
affecting  water  rights.  Concerns  have 
been  expressed  as  to  the  implications 
of  the  provisions  of  this  Clean  Water 
Act  as  they  relate  to  Indian  tribes  and 
water  quality  and  quantity. 

My  colleague,  the  gentleman  from 
Washington  [Mr.  Foley],  and  I  have 
raised  these  questions  and  find  an- 


swers in  the  form  of  a  memorandum 
addressed  to  Morris  K.  Udall,  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs.  This  memorandum  In- 
cludes the  following  conclusions: 

There  Is  nothing  In  the  existing  law  nor  in 
the  proposed  amendments  in  H.R.  1  which 
In  any  way  expands  the  substantive  rights 
of  an  Indian  tribe  to  a  quantity  or  quality  of 
water.  In  fact,  section  101(g)  of  the  existing 
law  which  is  specifically  made  applicable  to 
Indian  tribes  by  the  proposed  Indian  provi- 
sions of  H.R.  1  specifically  preserves  the  al- 
location or  quantification  of  water  rights 
which  are  otherwise  legal  under  State  law. 

Mr.  Speaker,  under  my  request  to  in- 
clude extraneous  matter,  I  submit  the 
following  memorandum  entitled 
"Indian  Provisions  of  the  Clean  Water 
Bill,"  as  follows: 

Memoramoum 

To:  Morris  K.  Udall,  chairman.  Committee 
on  Interior  and  Insulsw  Affairs. 

Prom:  Ducheneaux/Broken  Rope. 

Subject:  Indian  provisions  of  the  clean 
water  bill. 

You  have  directed  us  to  address  the  objec- 
tions raised  by  constituents  of  Mr.  Foley 
and  Mr.  Morrison  to  the  Indian  provisions, 
of  H.R.  1,  legislation  to  amend  the  (Hean 
Water  Act.  As  you  know,  you  strongly  sup- 
ported the  inclusion  of  those  provisions  in 
the  bill  passed  and  vetoed  by  the  President 
in  the  99th  Congress. 

It  appears  that  the  objections  being  raised 
to  the  Indian  provisions  assert  that  these 
provisions  either— 

(1)  expand  the  substance  of  existing 
Indian  water  rights: 

(2)  expand  the  mechanism  available  to 
Indian  tribes  to  enforce  those  rights  both 
within  and  without  their  reservation  bound- 
aries: or 

(3)  both. 

CLEAM  WATER  ACT 

/.  Substance  of  Indian  water  rights 

There  is  nothing  in  the  existing  law  nor  in 
the  proposed  amendments  in  H.R.  1  which 
in  anyway  expands  the  substantive  rights  of 
an  Indian  tribe  to  a  quantity  or  quality  of 
water.  In  fact,  section  101  (g)  of  the  existing 
law  which  is  specifically  made  applicable  to 
Indian  tribes  by  the  proptosed  Indian  provi- 
sions of  H.R.  1.  specifically  preserves  the  al- 
location or  quantification  of  water  rights 
which  are  otherwise  legal  under  state  law. 

In  like  manner,  there  is  nothing  in  the  ex- 
isting law  or  in  the  proposed  amendments 
which  impairs  or  is  intended  to  impair  any 
way  existing  substantive  water  rights  of  any 
Indian  tribe. 

Many  Indian  tribes  have  certain  water 
rights  deriving  from  treaties  or  other  Feder- 
al law  wholly  apart  from  the  Clean  Water 
Act.  These  rights,  often  undetermined,  in- 
clude rights  to  certain  quantities  of  water 
and  rights  to  a  certain  quality  of  water,  it  Is 
beyond  question  that  Indian  water  rights  in- 
clude a  right  to  some  quantity  of  water. 

There  seems  to  be  some  doubt  that  this 
right  extends  to  a  right  to  a  certain  quality 
of  water  and  the  case  law  on  this  is  some- 
what sparse. 

However,  in  the  1980  decision  of  the  Fed- 
eral district  court  in  U.S.  v.  Washington,  506 
F.  Supp.  187,  this  very  issue  was  addressed. 
The  tribes  asserted  that  their  treaty  fishing 
right  included  the  right  to  environmental 
protection. 

"...  It  is  well  established  that  the  scope  of 
an    ImpUedly-reserved    right    may   not   be 
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bnMder  than  the  minimal  need  which  gives 
rtoe  to  the  implied  right . . .  Thus,  the  scope 
of  the  State'!  environmental  duty  must  be 
■aoertained  by  ezamlnlnc  the  treaty-secured 
flihtaw  rlcht  rather  than  by  selecting  a  de- 
aliable  staiidard  that  has  been  Imposed  by 
OoogrcH  In  a  dUferent  context  ....  The 
treaties  reaenre  to  the  tribes  a  sufficient 
quantity  of  fish  to  satisfy  their  moderate 
livtnc  needs  ....  That  Is  the  minimal  need 
whldi  gives  rise  to  an  implied  right  to  envi- 
ronmcDtal  protection  of  the  fish  habitat. 
Therefore,  the  correlative  duty  imposed 
upon  the  State  (as  well  as  the  United  States 
and  third  parties)  is  to  refrain  from  degrad- 
ing the  flah  haWtat  to  an  extent  that  would 
deprive  the  tribes  of  their  moderate  living 
needs." 

While  the  Circuit  Court  subsequently  va- 
cated the  lowo'  court's  summary  Judgment 
on  the  envlnxmiaiital  issue  and  remanded 
the  case.  It  did  so  solely  on  the  grounds  of 
the  proof  necessary  to  show  that  the  State 
bad  violated  the  tribes'  fishing  right 
through  environmental  degradation. 

See  also  C7.&  v.  AnOenon  (1979),  where 
the  federal  court  held  that  the  reserved 
water  right  Included  a  minimum  stream 
flow  to  preserve  native  trout.  It  also  ad- 
dreaKd  a  water  quality  issue,  holding  that 
this  right  required  that  the  water  tempera- 
ture be  maintained  at  88  degrees  F.  or  less 
for  fishing  purposes. 

As  noted,  these  water  rights,  whether  as- 
serted as  to  quantity  or  quality  or  both, 
exist  separate  and  apart  from  the  Clean 
Water  Act.  Either  the  tribes  or  the  United 
States  or  both  can  have  recourse  to  the  Fed- 
eral courts  to  enforce  those  rights. 

Knactment  of  HJl.  1.  with  the  Indian  pro- 
visions will  not  expand  or  diminish  any 
water  rights  Indian  tribes  may  have  nor  will 
it  expand  or  diminish  any  liability  the 
United  States,  states,  or  third  parties  may 
have  for  impairing  those  rights. 

77.  Enfitreement  conflict  resolution 
mechanisms. 

There  seems  to  be  a  concern  that  enact- 
ment of  HJl.  1  with  the  Indian  provisions 
wHl  somehow  expand  or  strengthen  the 
power  of  an  Indian  tribe  to  act  to  protect  its 
water  rights,  whether  as  to  quantity  or 
quality.  That  Is  not  accurate. 

A.  Indian  tribes  are  self-governing,  exer- 
daing  Umlted  powers  of  inherent  sovereign- 
ty within  their  reservations. 

B.  In  the  exercise  of  that  power,  Indian 
tribes  have  the  right  to  regulate  lands  and 
other  natural  resources  within  the  reserva- 
tion, including  non-Indian  owned  fee  lands 
or  resources. 

C.  States  have  no  power  to  assert  its  laws 
within  an  Indian  reservation  to  regulate 
lands  or  other  resources  unless  Congress 
has  qjecifically  so  provided.  In  fact,  in 
Waahingrton  v.  EPA,  the  (Circuit  Court 
upheld  a  decision  of  EPA  denying  the  State 
environmental  regulatory  jurisdiction  under 
the  Resource  Conservation  and  Recovery 
Act.  over  Indian  lands.  The  court  said, 
"States  are  generaly  precluded  from  exercis- 
ing Jurisdiction  over  Indian  Country  unless 
Congress  has  clearly  expressed  an  intention 
to  pennlt  it.". 

D.  Conversely.  Indian  tribes,  except  In  ex- 
tremely limited  cases,  have  no  power  to 
project  their  regulatory  authority  beyond 
the  boundaries  of  the  reservations. 

E.  The  Clean  Water  Act  establishes  Feder- 
al standards  for  water  quality.  States  are 
emiwwered  to  assume  primacy  for  water 
quality  regulation  witliln  the  state  by  devel- 
oping and  having  approved  by  EPA  a  Plan 
establishing  State  water  quality  standards 


whioh  are  no  less  stringent  than  those 
adopted  by  EPA.  States  may  then  issue 
State  permits  permitting  certain  water  pol- 
lution activities  which  meet  that  State's 
water  quality  standards. 

P.  Where  two  or  more  states,  sharing  a 
common  water  body,  have  plans  approved 
by  KPA  with  differing  standards  of  water 
quality,  the  Act  does  provide  mechanisms 
for  resolving  Inter-state  conflicts.  However, 
there  Is  nothing  In  the  existing  Act  or  in  the 
proposed  amendments  which  gives  EPA  the 
power  to  force  one  state  to  changes  its  ap- 
proved water  quality  standards  or  those 
valid  activities  done  in  accordance  with  its 
plan  in  order  to  accommodate  the  water 
quality  needs  of  another  state  or  states.  The 
aggrieved  state  or  states  might  have  re- 
course against  the  offending  state  through 
litigation  under  other  applicable  law. 

G.  Recognizing  the  existing  right  of 
Indign  tribes  to  regvilate  their  environment 
within  their  reservation  boundaries,  the 
Indian  provisions  in  H.R.  1  would  permit 
those  Indian  tribes  who  have  met  certain 
exacting  standards,  to  assume  primacy  for 
water  quality  regulation  within  their  reser- 
vations. The  provisions  provide  that  tribes, 
for  limited  purposes  of  the  Act,  would  be 
treated  as  a  State. 

H.  The  Indian  provisions  of  H.R.  1  require 
the  Administrator  of  EPA  to  promulgate 
regulations  to  specify  how  Indian  tribes  will 
be  treated  as  States  for  purposes  of  the  Act. 
In  doing  so,  he  Is  required  to  consult  with 
affected  States  sharing  common  water 
bodies  with  tribes  and  to  provide  a  mecha- 
nism for  the  resolution  of  unreasonable  con- 
sequences that  may  arise  as  a  result  of  dif- 
fering water  quality  standards  that  may  be 
set  by  States  and  tribes.  However,  just  as  in 
inter-state  conflicts,  nothing  in  that  require- 
ment, in  the  existing  Clean  Water  Act,  or  in 
any  other  provision  of  H.R.  1  gives  the  EPA 
admftiistrator  or  the  tribes  the  power  to 
force  states  to  alter  their  approved  water 
quality  standards  or  their  operations  under 
an  approved  Plan  In  order  to  accommodate 
higher  tribal  water  quality  standards.  Nor  is 
there  anything  in  the  existing  law  or  pro- 
posed amendments  which  would  pennlt 
Indian  tribes  to  project  their  internal  regu- 
lations beyond  the  boundaries  of  their  res- 
ervation. 

We  can  find  nothing  In  the  Clean  Water 
Act.  as  proposed  to  be  amended  by  H.R.  1 
which  would  in  any  way  expand  substantive 
Indian  water  rights  or  which  would  expand 
or  eehance  the  power  of  Indian  tribes  to 
affect  off-reservation  activity  which  might 
degrade  or  despoil  on-reservation  water 
quality. 

January  7,  1987. 

D  1415 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Louisiana   (Mr.  Living- 

STOM]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  first  want  to  extend 
my  thanks  to  the  chairman  of  the  full 
committee,  the  chairman  of  the  sub- 
committee, the  ranking  minority  mem- 
bers of  the  fuU  committee  and  sub- 
committee. Mr.  Howard,  Mr.  Roe,  Mr. 
Haiocerschmidt,  and  Mr.  Stangelanb, 
respectively,  for  their  help  in  effecting 
this  compromise  which,  hopefully,  will 
go  forward  and  protect  the  interests  of 
all  parties  who  were  concerned  about 


the  dumping  of  gypsimi  In  the  Missis- 
sippi Rif  er  and  the  potentially  hazard- 
ous effects  of  that  dumping. 

The  question  I  have  of  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  is.  Is 
it  your  understanding,  sir,  that  this 
agreement  will  go  forward  in  the  next 
couple  ct  weeks  and  that  you  will  lend 
all  of  your  good  graces  and  efforts  to 
helping  effect  this  compromise,  push 
it  through  the  House  of  Representa- 
tives, and  the  Senate,  and  that  we  will 
attempt  to  remedy  the  situation  that 
confronts  us  now? 

Mr.  ROE.  If  the  gentleman  will 
yield.  I  will  say  the  gentleman  is  abso- 
lutely correct.  We  have  joined  with 
him  in  the  fullest  support  of  achieving 
this  goal.  Mr.  Howard  has  already 
spoken  to  the  leadership  and  they  are 
talking  about  the  week  of  the  20th. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman's  cooperation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Gal- 
legly]. 

Mr.  GALLEGLY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  engage 
the  gentleman  from  Arkansas  in  a  col- 
loquy at  this  time  concerning  section 
203  of  H.R.  1.  the  Water  Quality  Act 
of  1987. 

In  my  district,  the  Las  Virgenes  Mu- 
nicipal Water  District  received  a  con- 
struction grant  after  its  plans,  specifi- 
cations, and  estimates  were  approved 
on  several  occasions  by  EPA  and  the 
State  of  California.  Several  years  later 
and  aft^  final  completion  of  the  con- 
struction project,  a  review  of  the 
project  has  resulted  in  a  recommenda- 
tion to  disallow  some  of  the  project's 
cost  because  the  total  amount  of  ex- 
pected sludge  generation  has  not  been 
realized.  By  EPA's  own  program  staff 
admissioii,  there  is  no  evidence  of 
waste,  fraud,  or  abuse.  Nonetheless, 
the  Las  Virgenes  district  has  been 
forced  to  enter  into  the  expensive 
process  df  refuting  this  disallowal. 

Has  the  committee  run  into  prob- 
lems similar  to  this  in  any  other  areas 
of  the  country  with  respect  to  EPA 
Construction  Grants  Program  deci- 
sions? 

Mr.  HAMMERSCHMIDT.  If  the 
gentleman  wiU  yield,  yes  we  have  and 
that  is  why  the  committee  included  in 
our  House-passed  version  of  this  legis- 
lation and  why  the  conferees  included 
in  the  conference  report  and  H.R.  1 
the  language  of  section  203.  This  sec- 
tion provides  that,  before  taking  final 
action  on  certain  plans  and  specifica- 
tions, the  Administrator  shall  enter 
into  a  written  agreement  establishing 
which  items  of  a  proposed  wastewater 
treatment  project  are  eligible  for  Fed- 
eral grant  assistance.  The  section  also 
provides  that  the  administrator  may 
not  later  modify  his  eligibility  deter- 
minations unless  they  are  foimd  to 
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have  been  made  in  violation  of  Federal 
law. 

Mr.  GALLEGLY.  Would  the  distin- 
guished gentleman  from  Arkansas 
[Mr.  Hamhersc^hmidt]  agree  to  work 
with  me  and  with  the  chairman  of  the 
Water  Resources  Subcommittee  to 
conduct  oversight  on  the  extent  to 
which  problems  such  as  those  experi- 
enced in  my  district  concerning  the 
Las  Virgenes  Municipal  Water  District 
may  need  to  be  addressed  further  by 
congressional  action? 

Mr.  HAMMERSCHMIDT.  Yes,  I 
would  certainly  be  pleased  to  lend  my 
support  to  the  request  of  my  esteemed 
California  colleague.  I  am  sure  the 
gentleman  will  receive  the  cooperation 
of  our  distinguished  new  chairman  of 
the  Water  Resources  Subcommittee, 
[Mr.  NowAK]  and  I  am  sure  the  gen- 
tleman from  Minnesota  [Mr.  Stange- 
u^ndI  d£  well 

Mr.  GALLEGLY.  I  thank  the  gentle- 
man for  this  clarification  and  also  for 
his  willing  assistance. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  H.R.  1,  a  bill  to  reauthorize  the  Clean 
Water  Act. 

Like  so  many  of  my  colleagues  I  was  deeply 
distressed  last  year  when  identical  legislation 
to  the  measure  before  us  today  was  vetoed 
after  Ck>ngress  had  adjourned.  This  bill  is  ab- 
solutely vital  if  our  Nation  is  to  effectively  ad- 
dress the  very  serious  water  pollution  prob- 
lems that  our  Nation  faces.  I  am  extremely 
pleased  that  this  legislation  is  being  acted  on 
at  the  earliest  possible  moment  during  the 
100th  Congress  and  I  want  to  commend 
Speaker  Wright  for  his  strong  and  responsi- 
ble leadership  In  this  matter,  along  with  the 
two  distinguished  gentlemen  from  New  Jersey, 
Messrs.  Howard  and  Roe. 

This  measure  authorizes  $18  billion  over  an 
8-year  period  for  sewage  treatment;  $400  mil- 
lion over  4  years  to  control  nonpoint  sources 
of  pollution;  generally  prohibits  lessening  of 
pollution  standards  in  existing  pollution  control 
permits;  establishes  a  plan  to  Issue  permits 
for  storm  water  discharges;  extends  certain 
compliance  deadlines;  provides  greater  con- 
trols for  toxic  pollutants;  and  establishes  pro- 
grams to  monitor  and  control  pollution  in  the 
Great  Lakes,  in  estuaries,  and  in  lakes. 

Mr.  Speaker,  we  have  an  obligation  not  only 
to  ourselves  but  also  to  future  generations  to 
protect  our  Nation's  environment  from  pollu- 
tion. This  bill  is  totally  consistent  with  that  vital 
objective  and  I  strongly  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  offer 
my  support  for  H.R.  1.  the  Clean  Water  Act. 
As  a  member  of  the  House-Senate  confer- 
ence committee  on  this  legislation  in  the  99th 
Congress,  I  am  very  pleased  to  see  that  the 
chairman  of  Public  Works  has  acted  so  quick- 
ly in  bringing  this  measure  to  the  floor  in  the 
100th  Congress. 

There  is  no  question  that  this  reauthoriza- 
tion measure  is  needed.  States  and  localities 
have  unanimously  urged  passage  of  this  legis- 
lation to  save  the  Nation's  water  and  sewer- 
age systems.  For  example,  in  the  State  of 
New  Yoric,  the  question  of  support  for  the 
cleanup  of  acidified  lakes  and  coverage  for 


utility  relocation  costs  are  at  issue.  I  would 
hope  that  my  colleagues  will  continue  to  denv 
onstrate  their  overwhelmingly  support  for  the 
Clean  Water  Act.  In  tfie  99th  Congress,  we 
were  able  to  muster  enough  votes  to  clearly 
override  a  Presidential  veto.  I  hope  that  we 
will  again  demonstrate  our  strong  support  for 
this  much  needed  legislation. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
i  rise  today  in  strong  support  of  H.R.  1,  the 
Water  Quality  Act  of  1987,  and  urge  its 
prompt  passage.  Mr.  Speaker,  as  we  all  know, 
this  is  the  second  time  that  the  House  has 
convened  to  express  its  support  for  this  con- 
ference report  on  tfie  Clean  Water  Act.  It  is 
only  through  the  hard  work  and  persistence  of 
the  public  works  leadership,  particularly  Chair- 
man Howard  and  Chairman  Roe,  that  we  are 
here  today  to  demonstrate  once  again  our 
commitment  to  improving  our  Natkjn's  water 
quality,  and  for  ttieir  diligence  they  are  to  be 
commended. 

Mr.  Speaker,  as  my  colleagues  may  note, 
H.R.  1  was  referred  both  to  the  Public  Works 
Committee  and  the  Merchant  Marine  Commit- 
tee, reflecting  the  jurisdiction  of  the  Merchant 
Marine  Committee  over  coastal  and  marine 
pollution  generally  and  over  fish  arvj  wildlife, 
wetlands  and  habitat.  This  referral  recognizes 
the  intrinsic  relationship  between  water  quality 
matters  and  living  resource  matters  and  will,  in 
my  own  view,  enable  the  House  to  fashion 
legislative  recommendations  that  will  closely 
integrate  Federal  programs  for  improved  water 
quality,  productive  living  resources  and  habitat 
and  cost-effective  pollution  control.  In  partk;u- 
lar,   this   referral   recognizes   our  jurisdiction 
over  the  following  sections  of  the  conference 
report: 
Section  103,  the  Chesapeake  Bay  Program; 
Section  104,  the  Great  Lakes  Program; 
Section  105,  research  on  the  effects  of  pol- 
lutants; 
Section  303,  discharges  into  marine  waters; 
Section  31 1 ,  marine  sanitation  devices; 
Section  317,  the  National  Estuaries  Pro- 
gram; 
Section  406,  sewage  sludge; 
Section   508,   special   provisions   regarding 
certain  dumpsites; 

Section  509,  ocean  discharge  research 
project;  and 
Section  510,  San  Diego,  CA. 
Many  of  the  provisions  of  this  legislation  are 
of  key  interest  to  my  committee,  such  as  the 
Estuaries  Program  and  the  provisions  on 
ocean  disposal  of  sewage  sludge,  the  Great 
Lakes  and  the  Chesapeake  Bay.  These  provi- 
sions, and  the  Federal  Water  Pollution  Control 
Program  in  general,  represent  what  may  be 
one  of  the  most  important  programs  for  ensur- 
ing the  long-term  health  and  integrity  of  our 
coastlines  and  marine  resources.  Because  of 
their  continued  contributions  to  this  program, 
Chairman  Howard  and  Chairman  Roe  de- 
serve our  praise. 

Mr.  Speaker,  I  want  to  take  one  moment  to 
express  my  strong  support  for  section  317, 
the  estuarine  provisions  in  the  t>ill.  Only  re- 
cently has  attention  come  to  focus  on  the  im- 
portance of  the  variety  of  goods  and  services 
to  society  provided  by  estuarine  systems.  We 
use  their  waters  to  cool  our  factories,  acconv 
modate  our  waterfoome  traffk:,  shelter  our 
coastal  populations,  and  serve  as  sinks  for 


our  pollutron.  By  1990,  the  Council  on  Environ- 
mental Quality  estimates  that  over  75  percent 
of  our  populatnn  will  live  within  50  miles  of 
our  coasts. 

The  Committee  on  Merchant  Marine  arvd 
Fisheries  believes  that  the  long-term  integrity 
of  our  Natkin's  estuaries  and  near  shore 
areas  are  vital  to  our  commercial  and  recre- 
ational fisheries  and  to  good  coastal  resource 
management  In  nry  district  akxie,  for  in- 
stance, virtually  the  entire  shoreline  area  is  a 
major  estuary,  upon  whk:h  the  coastal  fishing 
ar>d  recreation  economy  sorely  deperxls.  Its 
continued  health  and  wise  management  is  a 
furuJamental  long-term  interest  to  our  citizens. 
Only  by  careful  planning  can  we  avokl  tt>e  fate 
that  othenvise  awaits  these  special  areas. 
Only  with  great  care  can  we  ensure  that  our 
stocks  of  fisheries  arKl  our  habitats  remain 
vigorous.  And  only  by  tin>ely  action  can  we 
fashk)n  development  policies  that  avoid  un- 
necessary degradation  before  it  occurs.  As 
chairman  of  the  Merchant  Marine  Committee 
arnj  as  a  Congressman  with  a  great  interest  in 
estuaries,  I  applaud  the  inclusion  of  ttiese  es- 
tuarine provisions  and  I  interxl  to  exercise  vig- 
orous oversight  of  their  implementation. 

I  would  like  to  comment  briefly  on  several 
aspects  of  section  317  as  it  pertains  to  the 
National  Oceanic  and  Atmospfieric  Adminis- 
tration [NOAA].  First,  NOAA's  broad  coastal 
and  marine  mandates  argue  persuasively  for  a 
close  partnership  between  it  and  EPA  in  fulfill- 
ing the  objectives  of  section  317.  I  intend  to 
follow  closely  the  implementation  of  the  pro- 
gram to  ensure  that  both  agencies  integrate 
their  existir)g  capabilities  to  promote  the  suc- 
cess of  the  program  and  to  maximize  ttie  ef- 
fectiveness of  the  overall  Federal  effort.  In 
identifying  troubled  estuaries  and  in  fashk>r>ing 
and  implementing  research  programs  and 
management  plans,  I  expect  NOAA  to  step 
fonward  in  a  cooperative,  constructive  effort  to 
contribute  Its  own  extensive  capabilities  to  the 
program.  The  creation  of  an  estuarine  pro- 
grams office  within  NOAA,  which  our  commit- 
tee established  in  S.  991  mVne  last  Congress, 
is  a  constructive  first  step  toward  this  erxi. 

Second,  I  would  expect  a  significant  effort  is 
devoted  to  tfie  implementation  aspects  of  the 
program.  The  success  of  a  program  turns  not 
only  on  the  genius  of  its  objectives  but  the 
strength  of  its  implementation.  The  success  of 
the  National  Estuaries  Program  will  turn  rtot 
only  on  the  quality  of  its  planning  products  but 
the  commitment  of  its  participants.  Several  im- 
plementation systems  are  already  in  place 
that  should  be  utilized  fully,  includirtg  State 
coastal  zone  programs.  Tf>ese  programs  pro- 
vide a  well-suited  adntinisti'ative  and  legal  irv 
frastructure  at  the  State  and  Federal  level  to 
implement  the  comprehensive  maiugemerrt 
plans  developed  pursuant  to  section  317. 
These  programs  shouki  be  used  to  Vne  fullest 
in  the  implementation  phase  of  the  program. 

Mr.  Speaker,  I  t>elieve  that  this  conference 
report  represents  a  firm  commitment  to  im- 
proved environmental  quality  that  deserves 
our  full  support.  I  pledge  tfie  efforts  of  my 
committee  to  exercise  continuous,  construc- 
tive oversight  of  tt>e  elenrants  of  the  program 
within  our  jurisdkrtion.  I  urge  the  prompt  pas- 
sage of  H.R.  1. 
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Mr.  ECKART.  Mr.  Speaker,  today  the  House 
wM.  ooniidar  H.R.  1,  the  dean  Water  Act 
ona  o(  th*  moot  important  pieces  of  legMation 
Ma  body  wM  tak*  up  during  this  sesskKi. 


the  dBt>ate  on  H.R.  8,  the  House-passed  ver- 
8k)n  of  S.  1128  during  the  99th  Congress,  as 
well  as  to  the  colloquy  between  the  chairman 
of  tfe  committee  with  jurisdk:tion  over  the 


publk:  health  related  bills  we  will  consider 
during  this  term. 

The  ori^nal  Clean  Water  Act,  approved  15 
years  ago,  embodied  a  commitment  on  the 
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lem  is  precisely  the  wrong  course  to  take.  The 
challerige  of  provkling  for  tlie  safe  ti'eatment 
and  disposal  of  sewage  sludge  will  not  go 
aviray,  and  it  will  not  get  any  easier  over  time. 


Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in  sup-  Harbor  Ship  Canal  will  provkie  experience  and 

port  of  H.R.  1,  the  Clean  Water  Act,  a  bill  information  in  dealing  with  similar  problenra  in 

whose  provisk>ns  are  the  same  as  ttie  meas-  other  waterways  in  our  Nation's  urban  areas. 

ure  vetoed  by  PreskJent  Reagan  on  November  These  provisions  are  tong  overdue  acknow^ 
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Mr.  ECKART.  Mr.  Speakar,  today  the  House 
wM.  ooniidar  H.R.  1,  the  Oaan  Water  Act 
ona  of  tha  moat  important  pieces  of  legMation 
ttiia  body  «M  take  up  during  ttw  session. 
Unwiimous  paaaaga  of  this  t)ill  for  the  second 
tima  «4i  aaaura  Iha  American  people  that  the 
batlia  againat  walar  poNulion  is  one  of  our  top 
lasialBliva  piiofilias.  Americans  across  the 
Nation  wM  benefit  from  the  public  law  result- 
ing from  this  lagiaiation.  with  or  without  the 
Praaidanfa  cooparatton. 

Indudad  in  the  Clean  Water  Act.  are  provi- 
aiona  of  iha  Great  l^es  Martagement  and 
naaaarch  Act  wtiich  I  Introduced  In  June  of 
1985.  My  lagiaiation  seta  specific  guidelines  to 
addraaa  the  pollution  problems  plaguing  the 
Graat  Lakaa,  and  coordinataa  Federal  efforts 
in  locating  toxica,  defining  tf)eir  sources,  and 
oonducUng  demonatraBon  protects  to  clean 
tftamup. 

Tha  Graat  Laitea  provide  95  percent  of  our 
ftaah  surface  water— equvalerrt  to  about  20 
of  the  entire  world's  freshwater.  Fif- 
yaars  ago,  thaaa  waters  were  dying. 
Thair  grave  oorKftion  sparked  unprecedented 
lavela  of  cooparatton  between  the  United 
Stataa  wtd  Canada.  With  this  legislation,  we 
have  a  real  chance  of  seeing  a  dean,  safe 
and  economically  viable  Great  Lakes  region. 

Mr.  RAHALL  Mr.  Speaker,  after  several 
years  of  intensive  effort,  as  well  as  one  Presi- 
danliai  veto,  K  gives  me  great  pleasure  to  rise 
in  support  of  H.R.  1,  legtetatkxi  to  reauthorize 
the  Clean  Water  Act  Among  Vne  many  provi- 
aiora  of  this  bll  is  one  wtiich  seeks  to  provide 
an  incentive  to  the  coal  industry  to  remine 
abandoned  coal  mine  lands. 

It  is  rare  we  are  able  to  enact  legislation 
such  as  this  provision  wtiich  so  clearly  dove- 
tais  atforto  to  develop  our  coal  resources  with 
thoaa  aimed  at  mitigating  environmental 
damage.  Throughout  the  Appalachian  region 
abandoned  coal  mine  lands  exist  which,  due 
to  eroaton  and  acidic  discharges,  pose  a  seri- 
oua  ttveat  to  water  quality. 

Whie  the  1977  surface  mining  law  created 
an  Abandoned  Mine  Redamatton  Program  to 
address  this  situation,  the  funds  raised  from 
induatry  to  implement  redamatxxi  projects  will 
never  be  sufficient  to  address  more  ttian  10  to 
20  percent  of  ttie  Natxxi's  abandoned  coal 
mine  sites.  Because  many  of  ttiese  at>an- 
doned  coal  lands  still  contain  valuable  coal 
depoaits,  industry  has  made  an  effort  to 
remine  them,  and  as  such,  redalm  the  sites. 

However,  in  many  instances,  coal  reminlng 
is  not  economically  and  techneally  feasible 
because  induatry  becomes  liable  for  treating 
ttie  preexisling  water  discharges  under  strin- 
gent nattonal  effluent  guidelines.  This  coal  re- 
mining  provision  will  enable  industry  to  enter 
abandoned  coal  mine  sites  and  engage  In 
mining  under  modified  water  Quality  standards 
established  on  a  case^-case  basis.  The  end 
result  of  this  effort  will  be  the  reclamation  of 
the  site  and  as  such,  as  improvement  in  water 
quality  over  that  wtiich  existed  at  the  site  prior 
to  remining. 

As  ttie  auttior  of  ttiis  coal  remining  provl- 
ston,  I  woukj  note  that  a  rather  detailed  legis- 
lative history  has  been  established  to  assist  In 
its  implementatkxi.  In  this  regard,  interested 
parties  shoukl  refer  to  the  Congressional 
Reoord  of  July  23,  1985,  at  which  time  I  pro- 
vided a  full  explanatton  of  the  provision  during 


ttie  detMtte  on  H.R.  8,  the  House-passed  ver- 
sion of  S.  1128  during  the  99th  Congress,  as 
well  as  to  the  colloquy  between  the  chairman 
of  tliB  committee  with  jurisdiction  over  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977,  Morris  Udall,  and  myself  conduct- 
ed during  the  98th  Congress,  which  can  be 
found  in  the  Record  of  June  26,  1984,  when 
a  similar  version  of  this  provision  passed  the 
House  as  part  of  H.R.  3282. 

This  legislation  also  reauthorizes  the  EPA 
construction  grants  program  for  sewage  treat- 
ment fadlities  through  fiscal  year  1 990.  Under 
ttie  alocation  formula  for  these  funds,  this  bill 
would  provide  West  Virginia  with  almost  $40 
million  on  an  annual  basis,  pladng  the  State 
among  the  top  20  State  redplents  under  this 
program.  The  importance  of  this  assistance 
cannot  be  underestimated  as  there  remains 
many  communities  in  West  Virginia  still  in 
need  of  adequate  wastewater  treatment  facili- 
ties. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1,  the  Water  Quality 
Act  of  1987.  This  legislation,  a  compromise 
that  won  the  unanimous  support  of  both 
Housas  of  Congress  last  year,  deserves  swift 
enactment 

As  we  approach  this  century's  final  decade, 
it  is  clear  that  our  environmental  remains 
hard-pressed.  Since  Congress  passed  the 
Federal  Water  Pollution  Control  Act  of  1972, 
we  have  abated  some  of  the  worst  dangers. 
Nevertheless,  new  growth  continues.  Protec- 
tion still  lags.  The  pressures  we  put  on  our 
surroundings  escalate. 

WhIe  we  have  made  much  progress,  we 
have  learned  also  where  we  need  to  make 
more.  We  have  conb-olled  many  but  not  all  of 
our  discharges.  Uriaan  and  agricultural  runoff 
still  put  poisons  in  our  waters.  States  report 
increased  levels  of  highly  toxic  compounds  In 
rivers  and  streams.  Many  of  our  bays  and  wa- 
terways are  still  unacceptably  dirty. 

This  legislation  will  continue  the  essential 
control  programs,  while  gradually  turning  over 
responsibility  for  sewage  plant  construction  to 
local  governments.  And  It  takes  new  action  on 
problems  like  nonpoint  source  pollution  and 
toxics. 

This  legislation  is  a  sensible  compromise.  It 
will  enable  us  to  treat  our  waterways  less  as 
extensions  of  our  sewer  systems  and  more  as 
the  ti-aasures  that  they  are  and  that  should  be 
passed  on  to  the  next  generation  intact. 

We  should  not  allow  a  false  economy  to 
prevent  the  cleanups  that  need  to  be  made. 
We  can  avokJ  the  damages  that  may  prove 
costly  or  impossible  to  clean  up  later.  The 
funding  levels  in  this  bill  are  minimal  when 
compared  with  the  need. 

I  commend  so  many  of  my  colleagues  who 
have  worked  so  hard  on  this  legislation  and 
urge  the  President  to  work  with  the  Congress. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  In  strong 
support  of  the  bill.  Late  last  year,  the  House 
of  R^resentatives  approved  this  legislation 
by  a  unanimous  vote,  and  we  should  do  so 
again  today. 

The  100th  Congress  is  only  a  couple  of 
days  old,  but  the  Clean  Water  Act  Amend- 
ments of  1986,  now  known  as  the  Clean 
Water  Act  Amendments  of  1987,  will  be 
among  the  most  significant  environmental  and 
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publk:  health  related 
during  this  temi. 

The  orijpnal  Clean  Water  Act  approved  15 
years  ago,  embodied  a  commitinent  on  the 
part  of  a  ganeration  of  Americans  to  turn  over 
to  its  children  and  grandchildren  a  nation 
whose  lakas,  sti^ams,  and  coastal  waterways 
would  sustain,  rather  than  threaten,  human 
health  and  marine  life.  That  job  is  not  yet 
done.  The  President  would  have  us  give  up 
now,  because  the  cost  is  great  and  progress 
is  slow,  but  his  weariness  is  not  shared  by  the 
American  people  or  by  their  Representatives 
from  either  political  party  in  the  Congress. 

As  a  mamber  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  I  have  a  par- 
ticular interest  in  the  many  sectkins  of  this  bill 
that  fall  partly  or  wholly  within  the  committee's 
jurisdiction.  Of  primary  interest  is  section  317, 
which  will  create  a  National  Estuaries  Program 
within  the  EPA.  This  program  recognizes  the 
importance  of  estuaries  to  fish  and  wildlife  re- 
sources of  vast  commercial,  recreational,  and 
esthetic  importance.  Serious  water  quality 
problems  have  arisen  in  past  years  in  major 
estuaries  including  Buzzards  Bay,  Narragan- 
sett  Bay,  Long  Island  Sound,  and  Chesapeake 
Bay. 

Under  the  legislation,  the  Administi-ator  will 
be  authorised  to  spend  up  to  $48  million  over 
4  years  in  matching  grants  to  State  govern- 
ments for  the  purpose  of  encouraging  neces- 
sary research,  planning,  and  cleanup  activities 
in  estuarine  areas.  Funds  allocated  under  the 
program  shall  be  used  in  accordance  with 
plans  developed  by  specially  appointed  man- 
agement conferences  that  will  include  appro- 
priate Federal,  State,  and  local  officials,  and 
interested  private  parties. 

Other  sections  of  the  bill  of  interest  to  our 
committee  include  those  dealing  specifically 
with  pollution  in  Chesapeake  Bay  and  the  ef- 
fects of  that  pollution  on  striped  bass;  the  cre- 
ation of  Great  Lakes  National  Program  offices 
within  both  EPA  and  NOAA;  directed  research 
into  the  problem  of  bioaccumulation  of  toxics 
in  fisheries;  the  management  of  sewage 
sludge;  and  other  marine  pollution  related 
matters. 

As  a  New  Englander,  I  am  also  pleased  by 
the  inclusion  of  funding  to  help  mitigate  the  ef- 
fects of  polution,  including  acid  rain,  on  inland 
lakes. 

I  also  want  to  draw  particular  attention  to 
the  $100  million  authorized  to  assist  the  Mas- 
sachusetts Water  Resources  Authority  in  the 
construction  of  sewage  treatment  facilities 
that  are  desperately  needed  to  halt  the  pollu- 
tion of  Boston  Harbor  and  nearby  waterways. 

The  legislation  we  will  approve  today  in- 
cludes $2.4  billion  annually  in  proposed  fund- 
ing nationvtrtde  for  sewage  treatment  construc- 
tion grants  through  the  year  1991.  Former 
EPA  Administrator  William  Ruckelshaus  gave 
the  Congress  a  firm  commitment  that  this 
level  of  funding  would  be  supported  by  the  ad- 
ministratioa  Given  the  President's  veto,  it  is 
obvious  that  this  commitment  has  been 
broken. 

But  if  there  is  any  lesson  we  ought  to  have 
learned  from  the  problems  now  experienced 
by  Boston,  and  by  many  other  cities  with  inad- 
equate or  antiquated  sewage  treatment  facili- 
ties, it  is  that  delay  in  responding  to  this  prob- 


lem is  precisely  ttie  wrong  course  to  take.  Ttie 
challenge  of  provkJing  for  the  safe  treatment 
and  disposal  of  sewage  sludge  will  not  go 
away,  and  it  will  not  get  any  easier  over  time. 
It  is  a  problem  that  cannot  tie  avokled,  and  for 
whk:h  delay  produces  only  grave  environmen- 
tal harm  and  a  higher  ultimate  cost. 

In  closing,  I  want  to  congratulate  the  leader- 
ship of  ttie  House  Committee  on  Publk:  Works 
and  Transpottatton,  both  the  majority  and  the 
minority,  for  their  excellent  work  on  this  legis- 
lation and  for  continuing  ttie  commitment  to 
improving  ttie  quality  of  our  Nation's  water- 
ways. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  1,  the  Clean 
Water  Act.  As  a  newly-elected  Member  of 
Congress,  i  am  proud  to  have  H.R.  1  as  the 
first  bill  that  I  have  cosponsored. 

Representing  the  Fourth  District  of  Maryland 
makes  the  Clean  Water  Act  even  more  impor- 
tant to  me  than  to  most  Members.  Bordering 
my  district  are  ttie  Ctiesapeake  Bay  and  Poto- 
mac River,  both  national  ti-easures  and  both 
vKtims  of  man's  shameful  lack  of  appredation 
and  disregard  for  ttie  environment 

We  all  are  aware  of  ttie  background  of  H.R. 
1,  Mr.  Speaker.  Passed  unanimously  by  both 
Houses  of  Congress  in  October,  the  Clean 
Water  Act  was  vetoed  by  Presklent  Reagan 
on  November  6.  This  pocket  veto  by  the 
Presklent  prevented  Congress  from  acting 
sooner  on  the  bill  as  the  99th  had  already  ad- 
journed. However,  this  pocket  veto  now  allows 
me  the  great  pleasure  of  voting  for  the  Clean 
Water  Act  and  working  to  ensure  that  it  be- 
comes law.  I  can  think  of  no  other  task  on 
whk:h  I  would  rattier  initiate  my  duties  as  a 
Member  of  Congress  representing  the  Fourth 
Distiict  of  Maryland. 

The  Ctiesapeake  Bay  is  important  and  spe- 
cial to  me,  as  a  Congressman  and  a  proud  cit- 
izen of  Maryland.  Many  of  us  in  these  Ctiam- 
t)ers  have  enjoyed  the  pleasures  that  the 
great  State  of  Maryland  has  to  offer  and  the 
bay  is  certainly  one  of  our  crown  jewels.  Yet 
for  decades  the  Chesapeake  Bay  has  served 
as  a  dumping  pool  for  over  5,000  factories, 
military  bases,  and  sewage  treatment  plants 
from  Virginia  to  New  York.  The  signing  of  the 
Chesapeake  Bay  Agreement  in  Decemtwr 
1983  recognized  the  work  that  had  to  be  done 
to  save  ttie  t>ay.  Since  this  agreement,  the 
State  of  Maryland  has  allocated  $80  million  to 
bay  restoration.  The  recently  elected  Gover- 
nor of  Maryland,  the  Honorable  William 
Donald  Schaefer,  has  rightfully  focused  his  at- 
tentions on  ttie  crucial  matter  of  revitalizing 
the  Chesapeake  Bay.  To  coordinate  State  and 
Federal  efforts  such  as  these,  the  Clean 
Water  Act  opens  a  Ctiesapeake  Bay  offrce  at 
the  Environmental  Protection  Agency. 

Recognition  of  the  Chesapeake  Bay's  spe- 
cial status  by  Congress  is  long  overdue.  H.R. 
1  is  an  important  step  in  ttie  right  direction  to 
protecting  not  only  the  Chesapeake  Bay,  but 
bodies  of  water  throughout  ttie  United  States. 
Mr.  Speaker,  too  often  we  take  for  granted 
the  txxjnties  whnh  this  great  land  of  ours  has 
been  blessed.  We  can  no  longer  afford  to  ne- 
glect and  abuse  ttie  environment  as  we  have 
in  the  past  Ttie  Clean  Water  Act  is  a  step 
toward  rectifying  ttiese  wrongs  and  I  lend  to  it 
my  wholehearted  support. 


Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1,  the  Clean  Water  Act  a  bill 
whose  provistons  are  the  same  as  the  meas- 
ure vetoed  by  Presklent  Reagan  on  November 
6,  1986,  and  whk^  was  passed  t>y  a  sweep- 
ing majority  of  340-83  on  July  23, 1965,  in  the 
99th  Congress.  The  Senate  passed  this  bill  on 
May  14,  1985,  with  an  historic  affirmation  of 
94-0.  It  is  ttie  conference  report  whrch  was 
approved  by  an  ovenwheiming  vote  In  the 
House  of  408-0  and  the  same  historic  vote  in 
the  Senate  of  96-0  whk:h  estaljlisties  the  un- 
questionably high  priority  all  the  U.S.  Con- 
gress placed  upon  the  Clean  Water  Act.  It  is 
this  conference  report  legislation  which  comes 
before  us  today  as  H.R.  1 . 

This  legislation  estat>listied  new  frontiers  in 
clean  water  management  througtiout  our 
Nation  at  a  time  when  pollution  of  every  sort 
and  inadequate  clean  water  provisions  and 
coordination  at  local  and  State  levels  combine 
to  rob  present  and  future  generations  of  man 
and  animal  of  the  life-giving  necessity  of  safe, 
clean  water.  The  details  of  this  bill,  whk;h  are 
familiar  to  all  of  us  through  the  long,  hard 
work  done  on  it  in  the  99th  Congress,  demon- 
strates a  carefully  conskJered  arid  comprehen- 
sive approach  provkling  much  needed  regula- 
tory revisions  and  program  safeguards. 

While  the  President  vetoed  this  legislation 
just  after  the  Congress  adjourned  for  the  99th 
Congress,  ttierefore  making  it  impossible  for 
the  99th  Congress  to  override  his  veto,  we 
must  express  our  will  in  the  100th  Congress  in 
passing  this  important  legislation. 

I  urge  my  colleagues  in  the  House  and  the 
Senate  to  vote  this  bill,  klentical  as  it  is  to  the 
conference  report  adopted  by  both  Houses  in 
the  99th  Congress,  into  law  as  ttie  first,  most 
significant  act  of  the  100th  Congress. 

Mr.  JONTZ.  Mr.  Speaker,  It  is  with  great 
pleasure  that  one  of  the  first  votes  I  will  cast 
in  the  House  of  Representatives  is  a  vote  in 
support  of  H.R.  1 ,  this  Clean  Water  Act. 

There  are  a  numtier  of  important  provisions 
in  this  legislation,  but  I  woukJ  like  to  offer 
some  brief  comments  about  just  two. 

Of  special  importance  to  the  citizens  of  Indi- 
ana are  the  programs  to  be  establistied  under 
H.R.  1  to  deal  with  ttie  pollution  problems 
fadng  the  Great  Lakes.  These  proviskms  will 
give  the  U.S.  Environmental  Protection 
Agency  a  legislative  mandate  to  focus  on  the 
unique  water  quality  problems  whk:h  threaten 
our  beautiful  Great  Lakes.  Ttie  legislation  will 
be  an  important  step  toward  implementation 
of  the  Great  Lakes  Water  Quality  Agreement 
which  our  Nation  tias  with  Canada,  recogniz- 
ing the  international  aspect  of  ttie  lakes  and 
the  need  for  international  cooperation  in  ad- 
dressing the  problems  the  lakes  face. 

In  addition,  H.R.  1  auttiorizes  establishment 
of  two  important  offices  within  ttie  Federal 
Government  to  address  Great  Lakes  water 
problems:  one  within  the  EPA,  and  one  within 
the  Natx>nal  Oceank:  and  Atmosptierk;  Admin- 
istration. Ttie  EPA  will  conduct  a  multiyear 
study  of  means  whk^h  can  be  used  to  reduce 
ttie  level  of  toxk:  chemicals  and  nutrients  en- 
tering the  lakes.  NOAA  will  undertake  a  study 
of  further  research  which  is  needed  to  ad- 
dress Great  Lakes'  problems. 

A  demonsti-ation  project  seeking  ttie  most 
effective  mettiods  of  treating  contaminated 
sediments    in    the    Grand    Calumet-Indiana 


Hartxx  Ship  Canal  will  provkle  experience  and 
information  in  dealing  with  similar  problems  in 
other  waterways  in  our  Nation's  urt>an  areas. 

These  proviskws  are  tong  overdue  acknowl- 
edgement that  the  unk^ue  interstate  and  inter- 
national nature  of  the  Great  Lakes  requires 
spedal  attention  by  our  Federal  Government 
The  programs  whk:h  H.R.  1  authorizes  will  be 
a  wise  investinent  in  protecting  ttie  priceless 
economk:,  recreational,  and  environmental  re- 
sources of  our  Great  Lakes. 

A  second  portion  of  H.R.  1  whreh  I  woukJ 
like  to  address  just  briefly  pertains  to  the 
problem  of  nonpoint  sources  of  pollution  of 
our  Nation's  waters.  H.R.  1  auttiorizes  $400 
milton  to  be  used  to  assist  ttie  States  in  ttie 
development  of  programs  to  conti-ol  nonpoint 
sources  of  pollution.  This  pollution  has  been 
particulariy  difficult  to  reduce,  even  ttvxjgh  it 
can  contiibute  up  to  90  percent  of  suspended 
solkls  in  some  waterways  and  between  50 
and  90  percent  of  ottier  pollutants,  because  of 
the  fact  that  nonpoint-source  polluntion  results 
from  various  agricultural  and  urban  land  use 
practices. 

In  my  tiome  countries,  we  have  seen  ttie 
adverse  effects  of  nonpoint-source  pollutran  In 
the  accumulation  of  sediment  in  Lake  Stiafer 
and  Like  Freeman.  This  sediment  is  not  simply 
a  cosmetic  problem;  It  is  a  serious  threat  to 
the  economy  of  the  Monticello  area  to  the 
extent  that  continued  accumulation  of  sedi- 
ment many  limit  the  recreational  use  of  our 
lakes.  The  sort  of  programs  which  may  be  es- 
tablished by  our  State,  and  ottiers.  as  a  result 
of  the  proviskans  of  H.R.  1  pertaining  to  non- 
points-source  pollution  could  be  very  helpful  in 
addressing  this  sort  of  problem. 

In  conckjsion,  the  Clean  Water  Act  is  an  im- 
portant legislative  step  toward  protecting  the 
waters  of  our  Nation  for  our  use  and  enjoy- 
ment and  the  use  and  enjoyment  of  future 
generations.  I  am  happy  to  be  able  to  join  my 
colleagues  in  supporting  H.R.  1 . 

Mr.  McDADE.  Mr.  Speaker,  there  is  noticing 
more  fundamental  or  necessary  for  ttie  exist- 
ence of  quality  life  on  this  planet  than  ttie 
availability  of  dean  and  potalile  water.  More- 
over, it  is  very  sotwring  to  realize  that  since 
the  t>eglnning  of  ttie  worid  no  new  water  has 
been  created — water  is  only  recycled.  In  ottier 
words,  the  water  ttiat  we  have  on  this  planet 
is  a  finite  resource  of  whk:h  we  will  receive  no 
more  or  less  ttiat  we  already  possess.  Ttiere- 
fore, a  grave  responsit>ility  Is  placed  upon  ttiis 
body  to  act  responsibly  and  to  prudently  pre- 
serve this  most  precious  natx>nal  asset  from 
pollutkin  and  degradatkin. 

Congress  has  realized  this  historical  reality 
and  has  acted  accordingly  t>y  passing  the 
Clean  Water  Act  of  1986  during  the  99th  Corv 
gress.  However,  as  the  lOOtti  Congress  com- 
mences its  legislative  agenda,  we  are  once 
again  confronted  with  the  challenge  to  contin- 
ue our  vigilance  in  the  defense  of  ttie  health 
and  welfare  of  future  Americans  t>y  passing 
H.R.  1,  the  Clean  Water  Act  of  1987.  This 
measure  will  assure  ttiat  our  cities  and  indus- 
tries will  t>e  assisted  in  improving  and  protect- 
ing the  quality  of  our  water  resources. 

Mr.  Speaker,  as  a  consponsor  of  H.R.  1,  I 
rise  in  support  of  this  most  important  and  im- 
pactful measure.  Clean  water  is  clearly  not  a 
partisan  issue,  and  ttie  time  for  it's  tiipartisan 
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•i^iport  has  conw.  H.R.  1  is  a  strong  bill.  It  is 
•  r— aonitote  bM.  It  is  an  acceptable  compro- 
iiriM.  Ctearty.  It  is  lagiaiation  vitally  needed  by 


Great  Lakes  constitute  the  largest  single 
systam  of  fresh  water  in  the  wodd  and  repre- 
sents the  Mklwest's  most  predous  and  impor- 
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regulation  of  interstate  water  quality.  In  the 
latter  case,  estuaries  in  whk:h  water  quality  is 
degraded  as  a  result  of  riverine  drainage  from 
multiple  States  stioukj  receive  emphasis. 
Ekihth.   ttie   net  acononruc  and   lono-term 


lem  in  fully  26  States.  H.R.  1  authorizes  $400 
millk>n  to  assist  States  in  devetoping  programs 
to  control  non-point-source  pollution. 

This  bill  is  a  t>alanced,  comprehensive,  and 
(infit-Affenth/a  OAckaofi    It  is  Imnorlant  tn  niir 


ue  and  improve  upon  the  woi^  which 
has  l>een  accomplished  to  date. 

This  legislation  contains  many  provi- 
sions which  will  greatly  improve  the 


1004 


CONGRESSIONAL  RECORD— HOUSE 


January  8,  1987 


January  8.  1987 


CONGRESSIONAL  RECORD— HOUSE 


1005 


ti4)port  hM  oonw.  H.R.  1  is  a  strong  bill.  It  is 
a  waonaMa  bM.  It  is  an  accaptable  compro- 
nria*.  Claafly.  tt  is  legislation  vitally  needed  t>y 
our  Hmkan,  and  particularly  needed  by  States 
■w  Psnnsylvania  wtiich  are  Messed  witti  large 
water  reeources  and  ttw  resultant  rB8ponsit>il- 
nee  lor  mea  preeervanon. 

As  wa  are  al  a«vare,  it  is  time  to  reestablish 
our  irisnMona  and  adjust  our  long-term  direc- 
tion, in  this  drive  to  purify  and  protect  our 
water.  And  wtiie  the  steps  necessary  to 
ensure  its  safekeeping  are  not  inexpensive,  to 
not  spend  the  rwedod  furtds  Is  to  rist(  losing 
this  vital  reeouroe  forever.  Therefore,  let  us 
support  H.R.  1,  a  bin  designed  to  fund  the 
construction  of  badly  needed  putilic  water 
teeatmem  wortcs,  exteiKl  deadlines  for  industri- 
al compiar<ce  and  create  a  balanced  program 
for  the  control  of  rainwater  ninoff.  Additionally, 
thia  measure  takes  a  balar¥»d  approach  to 
grsdualy  alowirtg  ttw  States  to  take  more  re- 
sporwMWy  for  ttie  funding  and  maintenance 
of  liilure  projects  by  establishing  State  revolv- 
ing loan  funds. 

RnaRy,  the  Federal  Water  Pollution  Control 
Act  of  1972,  envisraned  an  Amenca  with 
abundant  and  dean  rivers  and  streams.  This 
shouU  not  be  an  unobtainable  goal.  While  we 
have  made  signifteant  progress  In  this  direc- 
Ikxt,  tttere  is  still  much  to  be  done.  The  legacy 
of  our  stewardship  over  our  most  precious 
water  assets  will  be  judged  by  the  decisions 
tlwt  we  make  in  tfiese  ChafTit>ers  this  very 
day.  Let  us  not  squander  our  national  water 
treasures  wtwn  ttie  means  are  at  hand  to  pre- 
serve ttiem.  I  urge  my  colleagues  to  join  me  in 
si4)porting  this  vital  legislatnn. 

Mr.  TRAFICANT.  Mr.  Speaker,  today,  we 
are  voting  on  an  issue,  ttiat  as  my  good  friend 
and  chairman  of  tt>e  House  Public  Works  and 
Tranaportalkxi  Committee,  Jim  Howard  has 
sakl,  win  play  a  great  role  in  determining  the 
dvectkMi  of  the  Natkxi's  polcy  on  environ- 
ment and  the  infrastructure. 

As  many  of  you,  I  was  disappointed  In  the 
lack  of  commitment  by  ttvs  Presklent  and  the 
administratxxi  in  its  efforts  to  clean  up  Ameri- 
ca's water  systems.  Unlike  many  of  the  bills 
considered  by  the  Congress,  this  one  has  the 
support  from  all  sectors  of  our  society— busi- 
ness, irKkjstry,  latxx,  environmentalists,  and 
State  and  k>cal  government  offKials.  All  rec- 
ognize, as  we  do  here  In  the  Congress,  of  the 
great  need  for  ttie  improvement  of  our  Na- 
tkxi's  water  quality  tfvough  essential  new  con- 
straints on  toxK  water  pollutants  and  im- 
proved program  devetopment  for  the  con- 
struction of  sewage  treatment  plants. 

It  Is  encouraging  to  see  such  unprecedent- 
ed cooperatkm,  and  it  is  my  hope  that  this  will 
send  a  dear  and  strong  signal  to  the  Presi- 
dent of  our  unabashed  commitment  to  clean 
water  and  further,  that  this  cooperatk>n  will 
extend  to  ttie  impiementatkHi  of  these  pro- 
grams so  as  to  achieve  our  objectives  of  a 
dean  water  supply  for  all  U.S.  citizens. 

I  urge  my  colleagues  to  join  me  in  voting  in 
favor  of  H.R.  1. 

Mr.  ROTH.  Mr.  Speaker,  today  I  rise  In  sup- 
port of  H.R.  1.  This  measure  strengthens  our 
Natkm's  commitment  to  safeguarding  the  en- 
vironment for  future  generatk>ns. 

One  of  ttie  most  important  new  features  of 
ttie  bill  is  a  coordinated  environmental  man- 
agement program  for  the  Great  Lakes.  The 


Great  Lakes  constitute  the  largest  single 
system  of  fresh  water  in  the  world  and  repre- 
sents the  Mklwest's  most  predous  and  Impor- 
tant natural  resource. 

H.R.  1  provides  formal  recognitren  of  the 
Great  Lakes  Water  Quality  Agreement  of  1978 
and  designates  the  EPA's  Great  Lakes  Na- 
tk>n«l  Program  Offk»  as  the  lead  agency  re- 
sponsible for  coordinating  U.S.  efforts  to 
adiieve  ttie  goals  outlined  in  the  agreement. 
A  new  Great  Lakes  Research  Offk:»  will  be 
created  under  the  ausprces  of  the  Natranal 
Oceank:  and  Atmospheric  Admlnlstratk>n  to 
formulate  a  central  environmental  research 
data  base  for  ttie  lakes. 

Past  efforts  to  manage  the  water  quality  of 
ttie  Great  Lakes  were  split  among  several 
Federal  agencies,  each  operating  independ- 
ently. The  designatun  of  the  EPA  as  the  co- 
ordinating Federal  agency  will  succeed  In  im- 
provkig  management. 

The  compretiensive  Great  Lakes  Program 
Includes  a  5-year  authorizatk)n  to  estat>llsh  a 
toxk:  monitoring  and  'un/elllance  networi<  for 
the  lakes  and  coordinate  priority  cleanups  of 
"toxic  hotspots"  on  the  lakes.  The  lntematk>n- 
al  Joint  Commissk>n  kJentified  42  areas  of 
conoem  for  toxic  pollutants  on  the  lakes  and 
five  sites  have  t>een  mentroned  specifk^lly  for 
demonstratk>n  cleanups  of  toxk:  sediments. 
Contaminated  sediments  are  a  prime  source 
of  the  toxics  Infesting  Great  Lakes  fish. 

Tin  Great  Lakes  are  a  delk^te  balanced 
ecosystem  and  it  is  vital  to  the  States  In  the 
Great  Lakes  basin  that  the  balance  is  main- 
tained. The  Implementation  of  a  coordinated 
toxic  monitoring  and  cleanup  porgam  will  do 
much  to  preserve  the  Great  Lakes  as  a  de- 
pendable water  supply  for  resklentlal  and  In- 
dustiial  consumption. 

Ervuring  the  quality  of  our  Nation's  water 
resources  Is  of  paramount  Importance.  I  com- 
mend the  efforts  of  Individuals  who  worked  to 
bring  the  Clean  Water  Act  Amendments  to  the 
floor.  I  share  their  firm  commitment  and  ap- 
plaud the  important  steps  the  Water  Quality 
Act  of  1 987  makes  to  further  protect  this  Na- 
tion's vital  resource. 

Mr.  TAUZIN.  Mr.  Speaker,  section  317  of 
H.R.  1,  the  Clean  Water  Act,  establishes  a 
National  Estuary  Program.  The  purpose  of  the 
program  Is  to  first  identify  nationally  significant 
estuaries  that  are  threatened  by  pollution,  de- 
velopment, or  overuse.  Second,  this  program 
Is  designed  to  promote  the  planning  for,  and 
the  conservation  and  management  of  nation- 
ally signlfrcant  estuaries. 

Mr.  Speaker,  this  provision  provides  that  the 
Governor  of  any  State  may  nominate  to  the 
Administrator  an  estuary  of  national  signifi- 
cance In  his  State  for  consideration  of  a  Na- 
tional Management  Program.  The  Administra- 
tor is  directed  to  give  priority  to  particular  es- 
tuaries around  the  country.  Unfortunately, 
none  of  those  named  In  the  bill  are  in  Louisi- 
ana. 

Mr.  Speaker,  Louisiana  has  far  more  estua- 
rine  area  than  any  other  State  In  its  vast  delta 
bays  and  marshes.  In  fact,  40  percent  of  the 
Nation's  coastal  wetlands  are  located  there. 
As  a  result  of  extensive  human  activities  re- 
sulting from  flood  protection,  navigation  water- 
ways oil  and  gas  extraction  and  transporta- 
tion, and  waste  disposal,  these  coastal  wet- 
lands are  disappearing  at  a  staggering  rate  of 


approximately  50  square  miles  per  year,  com- 
prising fuly  80  percent  of  the  natk>nal  coastal 
wetland  loss  rate.  Some  of  the  most  serious 
land  k>s$  has  been  caused  by  Federal 
projects  tfiat  the  entire  Natk>n  has  benefited 
from.  This  is  very  much  a  natkjnal  problem 
whk:h  hae  major  consequences  to  the  Na- 
tk>n's  Na  1  source  of  fish  and  wildlife  re- 
sources. 

Ttie  erask>n  of  our  coastline  presents  a  par- 
tkxilar  threat  to  the  survival  of  two  very  large 
estuaries  in  Louisiana— the  Barataria  Basin 
and  the  Terrebonne  Basin.  Both  are  rich  In 
fish,  wildlife,  and  minerals.  However,  their  life- 
span has  been  seriously  shortened  by  the  in- 
creasing $altwater  lntrusk>n.  It  is  my  hope  that 
the  Environmental  Protectton  Agency  will  give 
serious  conskjeratton  to  these  two  estuaries 
when  the  State  of  Louisiana  nominates  them 
for  the  Natkinal  Estuary  Program. 

Mr.  Speaker,  while  most  of  the  several  hun- 
dred estuaries  In  the  United  States  have  water 
quality  problems,  it  is  my  hope  that  EPA  will 
make  every  effort  to  focus  on  those  estuaries 
that  have  the  most  serious  and  pressing  prot)- 
lems.  The  EPA,  In  consultation  with  the  States 
and  ottier  Federal  agencies,  should  use  objec- 
tive and  quantitative  criteria  In  the  allocation 
of  resouroes  for  ttie  protection  of  the  Nation's 
estuaries.  At  a  minumum,  these  criteria  should 
include  the  following: 

First,  the  geographk:  prominence  of  the  es- 
tuaries. Including  their  size  and  regional  signifi- 
cance. 

Second,  the  Importance  of  the  estuaries  in 
supporting  fish  and  wildlife  resources,  particu- 
lariy  In  terms  of  the  significance  of  estuarine- 
dependent  commercial  and  recreational  fisher- 
ies and  populatk>ns  of  migratory  waterfowl. 

Third,  the  degree  to  which  the  estuaries  are 
contaminated  by  toxic  substances  or  have  the 
potential  Id  be  so  contaminated.  This  potential 
may  be  assessed  based  on  the  amount  and 
nature  of  toxk;  materials  produced  In  the  estu- 
arine  drainage  basin  In  comparison  with  the 
estuary's  flushing  rate  and  other  natural  char- 
acteristics. The  prevalence  of  hazardous 
waste  disposal  sites  in  the  proximity  of  the  es- 
tuary should  also  be  a  criterion. 

Fourth,  the  degree  to  which  the  estuaries 
have  suffered  and  are  suffering  loss  and 
modification  of  critical  habitats,  such  as  wet- 
lands and  seagrass  beds,  and  the  extent  of 
Federal  regulatory  activities  Influencing  these 
modifications. 

Fifth,  the  degree  to  which  the  estuaries  are 
overenriched  with  nutrients  and  exp>erience  re- 
sultant oxygen  depletion  or  have  the  potential 
for  such  eutrophicatkin.  This  potential  may  be 
assessed  based  on  loadings  from  sewage  dis- 
posal and  other  point  sources  and  agricultural 
and  urt>an  runoff  In  comparison  with  the  es- 
tuary's flushing  rate  and  other  natural  charac- 
teristk^s. 

Sixth,  the  degree  to  which  there  are  public 
health  rislcs  resulting  from  contamination  of 
Important  shellfish  grounds  and  recreational 
waters  by  human  disease  microorganisms. 

Seventh,  the  importance  of  Federal  activi- 
ties in  degrading  environmental  quality  or  miti- 
gating such  degradatnn,  including  Federal 
navigatkin,  flood  protectk>n  and  other  water 
projects:  wildlife  refuges;  Outer  Continental 
Shelf  energy  and  minerals  development;  and 


regulatton  of  interstate  water  quality.  In  the 
latter  case,  estuaries  in  whk:h  water  quality  Is 
degraded  as  a  result  of  riverine  drainage  from 
multiple  States  shoukj  receive  emphasis. 

Eighth,  the  net  economk:  and  long-term 
tienefits  potentially  realized  by  increased  ef- 
forts In  protectton  and  restoration  of  estuarine 
environments  and  the  timeliness  and  urgency 
of  ttiese  acttons. 

Mr.  ANDREWS.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  1,  the  Water  Quality  Act  of  1987.  I 
am  pleased  to  speak  In  support  of  this  impor- 
tant legislatton. 

The  Clean  Water  Act,  as  this  bill  is  familiariy 
known,  is  perhaps  our  Natk>n's  most  impor- 
tant pollutkxi  control  law.  It  builds  on  the  Fed- 
eral Water  Pollutk>n  Control  Act  of  1972,  the 
goal  of  whk:h  was  to  ensure  fishable,  swim- 
mable  waters  by  1983,  and  achieve  the  total 
eliminatk>n  of  pollutant  disctiarges  Into  our 
streams,  rivers,  and  lakes  by  1985.  While  we 
have  fallen  short  of  these  worthy  goals,  we 
have  made  great  strides  in  cleaning  up  Ameri- 
ca's waters.  The  bill  before  the  House  today 
will  ensure  continued  progress  in  this  effort. 

H.R.  1  is  kjentnal  to  the  bill  whk;h  unani- 
mously passed  both  the  House  and  Senate 
last  October.  This  legislatton  is  the  product  of 
4  years  of  careful,  concerted  effort  by  tioth 
Houses  of  Congress.  It  is  supported  by  virtual- 
ly all  interested  parties,  including  environmen- 
tal groups,  tfie  constructk>n  industry,  ttie  build- 
ing trade  unk>ns,  and  state  and  local  govern- 
ment organizatk>ns  such  as  the  Natk>nal  Gov- 
ernors' As80datk>n,  ttie  Natkinal  League  of 
Cities,  and  the  Nattonal  Conference  of  State 
Legislatures. 

H.R.  1,  while  maintaining  the  Federal  Gov- 
emment's  commitment  to  cleaning  up  our  Na- 
tron's waterways,  redefines  the  future  role  of 
the  Federal  Government  In  financing  the 
cleanups.  Under  ttie  bill.  States  will  receive 
about  $2.25  billton  annually  In  Federal  grants 
for  constructk>n  of  sewage  treatment  systems. 
After  1990,  the  grants  program  will  be  re- 
placed t>y  State  revolving  loan  funds.  The 
State  fijnds  woukf  be  used  to  make  low-inter- 
est loans  to  communities  In  need  of  sewage 
treatment  systems.  Loan  repayments  would 
later  be  used  to  make  new  loans.  This  ar- 
rangement will  provkje  a  self-sustaining 
source  of  money  for  States  to  finance  con- 
structran  In  the  abserKe  of  Federal  grants.  To 
ease  the  transitk>n  to  State  financing.  Federal 
grants  are  provided  to  establish  the  State  re- 
volving loan  funds. 

By  1995,  then,  all  Federal  construction  fi- 
nancing will  have  tieen  phased  out  In  an  or- 
deriy  and  responsible  manner.  Certainly  we 
need  to  make  every  effort  to  curb  Federal  ex- 
penditures where  possible  in  these  times  of 
budget  austerity.  At  ttie  same  time,  we  must 
maintain  our  commitment  to  a  clean  environ- 
ment. This  t>ill  embodies  an  Innovative  ap- 
proach whk:h  moves  us  closer  to  both  Impor- 
tant goals. 

Another  well  crafted  provision  of  the  trill  ad- 
dresses for  ttie  first  time  the  problem  of  "non- 
point-source"  pollutton,  such  as  runoff  from 
city  streets,  or  large  areas  of  farmland  or 
forest.  Non-point-source  pollutron  often  con- 
tains substances  toxk:  to  humans  and  aquatk: 
life.  Including  pestickles,  hertiiddes,  and  lead. 
An  EPA  study  concluded  that  non-point- 
source  pollutkjn  is  the  primary  pollutk>n  prot>- 


lem  in  fully  26  States.  H.R.  1  authorizes  $400 
millkm  to  assist  States  in  devekiping  programs 
to  control  non-point-source  pollutk>n. 

This  t}ill  is  a  t>alanced,  compretiensive,  and 
cost-effective  package,  tt  is  important  to  our 
economy  and  critk»l  to  our  environment  The 
Environmental  Protectk)n  Agency  has  klenti- 
fied  more  than  $100  billk>n  In  wastewater  con- 
structkjn  needs  natkmwide  through  the  end  of 
this  century.  Enactment  of  this  measure  will 
be  a  great  forward  step  toward  ending  ttie 
pollution  of  our  Natk>n's  waters.  I  urge  my  col- 
leagues to  again  pass  this  bill  unanimously 
and  join  me  In  strongly  encouraging  the  Presi- 
dent to  sign  this  vital  legislatkKi  into  law. 
Thank  you. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  and  I  reserve  the  balance  of 
my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
the  remaining  4  minutes  of  our  time  to 
the  prime  architect  of  this  legislation, 
our  colleague  from  the  State  of  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  wish  to 
thank  the  committee  chairman,  our 
distinguished  colleague  and  leader, 
Mr.  Howard,  for  yielding  me  this  time, 
and  our  distinguished  colleague  and 
leader,  Mr.  John  Paul  Haiocer- 
scHMiDT,  on  the  minority  side  for  all  of 
the  work  they  have  put  into  this  par- 
ticular legislation. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  bring  to  the  floor  H.R.  1,  the  Water 
Quality  Act  of  1987.  This  bill  is  the 
same  legislation  approved  unanimous- 
ly in  both  Houses  of  the  99th  Congress 
by  votes  of  408-0  in  the  House  and  96- 
0  in  the  Senate.  Because  this  legisla- 
tion Is  the  same  as  that  passed  in  the 
99th  Congress,  both  the  conference 
report.  House  Report  99-1004,  and  our 
committee  report.  House  Report  99- 
189,  to  the  extent  it  is  consistent  with 
the  conference  report,  can  continue  to 
he  used  as  part  of  the  legislative  histo- 
ry of  this  legislation. 

This  legislation  is  the  culmination  of 
yesss  of  effort,  including  an  extensive 
and  detailed  examination  of  the  Water 
Pollution  Control  Program  and  of 
measures  to  make  the  program  more 
effective  and  responsive  to  budgetary 
considerations. 

The  bill  before  the  House  represents 
the  next  step  in  the  cleanup  and  main- 
tenance of  our  vast  nationsd  water  eco- 
system. We  have  come  a  great  distance 
since  the  early  1970's  when  signs  of 
water  pollution  were  severe  near  mu- 
nicipalities and  apparent  even  in  rural 
areas.  For  too  long  we  had  used  our 
waters  to  receive  and  dispose  of  our 
wastes.  The  result  was  serious  damage 
to  our  ability  to  enjoy  our  waters  for 
swimming,  boating,  and  s[>ort  and 
commercial  fishing.  We  now  clearly 
have  reduced  the  discharge  of  pollut- 
ants from  waste  water  treatment 
plants.  Evidence  of  improved  water 
quality  can  t>e  observed  in  our  rivers 
and  lakes.  This  legislation  will  contin- 


ue and  improve  upon  the  work  which 
has  l>een  accomplished  to  date. 

This  legislation  contains  many  provi- 
sions which  will  greatly  improve  the 
Federal  Water  Pollution  Control  Pro- 
gram. It  continues  through  fiscal  year 
1990  authorizations  for  a  number  of 
programs  in  the  Water  Pollution  Con- 
trol Act,  including  research  activities, 
training  of  personnel,  forecasting  the 
supply  of  and  demand  for  occupation- 
al catergorles  needed  in  the  water  pol- 
lution control  field,  grants  to  State 
and  interstate  agencies  to  assist  in  ad- 
ministering programs  for  water  pollu- 
tion control,  grants  to  educational  in- 
stitutions for  programs  to  train  per- 
sonnel in  the  operation  of  water  pollu- 
tion control  facilities,  grants  imder 
section  208  for  developing  and  operat- 
ing areawide  waste  treatment  manage- 
ment planning  processes,  grants  for 
the  rural  Clean  Water  Program  and 
the  Clean  Lakes  Program,  and  the 
genersd  administration  of  the  Federal 
Water  Pollution  Control  Act  by  the 
Environmental  Protection  Agency. 

The  Construction  Grants  Program, 
which  provides  a  55-percent  Federal 
grant  for  the  construction  of  sewage 
treatment  facilities,  is  continued  at  its 
present  level  of  $2.4  billion  per  year 
through  fiscal  year  1988,  and  at  $1.2 
billion  per  year  for  fiscal  year  1989 
and  fiscal  year  1990.  In  addition,  a  new 
grant  program  is  authorized  which 
provides  funds  to  the  States  to  estab- 
lish water  pollution  control  revolving 
funds.  These  revolving  funds  are  to  be 
used  by  the  States  to  make  low-inter- 
est loans,  subsidize  bonds,  and  take 
other  similar  measures  in  order  to 
assist  communities  in  the  construction 
of  sewage  treatment  works.  The  States 
must  contribute  20  percent  of  their 
own  money  to  these  revolving  funds. 

The  authorized  amoimts  for  grants 
for  these  revolving  funds  are  $1.2  bil- 
lion per  year  for  fiscal  years  1989  and 
1990,  $2.4  billion  for  fiscal  year  I99I, 
$1.8  billion  for  fiscal  year  1992,  $1.2 
billion  for  fiscal  year  1993,  and  $600 
million  for  fiscal  year  1994. 

The  Environmental  Protection 
Agency  estimated,  in  its  1984  needs 
survey,  that  the  Federal  share,  under 
existing  law,  for  eligible  treatment 
plants  through  the  year  2000  is  ap- 
proximately $35.8  billion.  This  is  twice 
the  amount  authorized  by  H.R.  1  for 
construction  grants  and  revolving  fund 
grants.  We  are  optimistic  that  the 
Combined  Construction  Grant  and  Re- 
volving Fund  Grant  Programs  will 
enable  communities  to  meet  the  re- 
quirements of  the  act.  This  is  l}ecause 
the  revolving  funds  will  provide  a  con- 
tinuing supply  of  funds  for  assistance. 

The  legislation  also  contains  a 
number  of  other  provisions  to  improve 
our  efforts  to  restore  and  maintain  the 
quality  of  our  waters. 

A  program  to  encourage  and  assist 
States    in    the    control    of    nonpoint 
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aources  of  water  pollution  is  estab- 
lished. Approximately  50  percent  of 
the  poUutlon  entering  our  Nation's 
waters  oomes  from  nonpolnt  sources. 
In  order  to  achieve  adequate  water 
quality  It  is  absolutely  essential  that 
we  begin  to  address  the  very  serious 
problem  of  nonpolnt  sources  of  pollu- 
tion. 

Federal  grants  of  up  to  60  percent 
are  authorized  over  a  period  of  4  years 
In  a  total  amount  of  $400  million. 
States  are  required  to  Identify  waters 
which  cannot  reasonably  be  expected 
to  attain  water  quality  standards  with- 
out additional  controls  of  nonpolnt 
source  pollution,  and  to  Identify  man- 
agement practices  for  categories,  and 
subcategories  of  nonpolnt  sources  and 
particular  nonpolnt  sources  which  add 
significant  pollution  to  waters.  The 
States  also  are  required  to  submit 
management  programs  to  EPA  for  ap- 
provaL  Implementation  grants  are 
available  to  States  with  ^proved  pro- 
grams. Interstate  management  confer- 
ences are  provided  for  where  pollut- 
ants in  one  State  are  preventing  water 
quality  standards  from  being  attained 
In  another  State. 

The  clean  lakes  provision  of  the  Fed- 
eral Water  Pollution  Control  Act, 
which  establishes  a  Grant  Assistance 
Program  to  Improve  the  water  quality 
of  lakes,  is  extended.  In  addition,  new 
provisions  are  added  to  increase  the  ef- 
fectiveness of  the  program. 

There  is  a  provision  for  the  develop- 
ment and  implementation  of  individ- 
ual control  strategies  to  achieve  com- 
pliance with  applicable  water  quality 
standards  where  It  is  determined  that 
such  compliance  will  not  result  from 
the  application  of  best  available  tech- 
nology and  best  conventional  technol- 
ogy. 

Penalties  for  violation  of  the  act  are 
Increased,  and  a  provision  authorizing 
the  assessment  of  administrative  pen- 
alties is  included.  These  are  designed 
to  substantially  increase  EIPA's  en- 
forcement capabilities  to  ensure  com- 
pliance with  the  act. 

Another  important  provision  con- 
cerns management  and  control  of  mu- 
nicipal and  industrial  storm  water  dis- 
charges. The  bill  establishes  a  mecha- 
nism to  address  the  major  problems 
associated  with  discharges  from  storm 
sewers  through  a  permitting  proce- 
dure and  the  development  and  imple- 
mentation of  management  practices, 
control  technologies,  and  design  and 
engineering  methods. 

For  industrial  and  large  municipal 
dischargers— storm  sewer  systems  serv- 
ing a  population  of  250,000  or  more— 
not  later  than  2  years  after  the  date  of 
enactment  the  Administrator  must  es- 
tablish regulations  setting  forth 
permit  application  requirements.  Ap- 
plications for  permits  must  be  filed 
within  3  years  after  the  date  of  enact- 
ment and  the  Administrator  or  the 
State,  as  the  case  may  be,  must  issue 


or  deny  such  permits  within  4  years  of 
the  date  of  enactment.  These  permits 
must  provide  for  compliance  as  expedi- 
tiously as  practicable  but  in  no  event 
later  than  3  years  after  the  date  of  is- 
suance of  the  permit.  For  discharges 
from  storm  sewers  serving  a  popula- 
tion of  100,000  or  more,  the  Adminis- 
trator must  establish  permit  applica- 
tion requirements  within  4  years  of 
the  date  of  enactment.  Applications 
for  permits  must  be  fUed  no  later  than 
5  years  after  date  of  enactment,  and 
the  Administrator  or  the  State,  as  the 
case  may  be,  must  issue  or  deny  the 
permits  within  6  years  after  the  date 
of  enactment.  The  permits  must  pro- 
vide for  compliance  as  expeditiously  as 
practicable  but  in  no  event  later  than 
3  years  after  the  date  the  permit  is 
issued. 

Permits  for  other  discharges  are  not 
required  prior  to  October  1,  1992, 
except  for  those  which  the  Adminis- 
trator or  the  State  determines  contrib- 
ute to  a  violation  of  a  water  quality 
standard  or  are  a  significant  contribu- 
tor of  pollutants  to  waters  of  the 
United  States. 

Permits  for  discharges  from  munici- 
pal storm  sewers  may  be  issued  on  a 
system  or  jurisdictionwide  basis  and 
must  include  the  requirement  to  effec- 
tively prohibit  nonstorm  water  dis- 
charges into  storm  sewers.  In  addition, 
they  must  require  controls  to  reduce 
the  discharge  of  pollutants  to  the 
maximum  extent  practicable,  includ- 
ing management  practices,  control 
technologies  and  systems,  design  and 
engineering  methods,  and  such  other 
provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the 
control  of  pollutants. 

The  control  of  storm  water  dis- 
charges to  protect  the  quality  of  the 
Nation's  waters  is  a  vast  undertaking 
which,  under  existing  law,  would  re- 
quire an  estimated  1  million  permits. 
The  provision  in  the  bill  establishes  an 
orderly  procedure  which  will  enable 
the  major  contributors  of  pollutants 
to  be  addressed  first,  and  all  dis- 
charges to  be  ultimately  addressed  in  a 
manner  which  will  not  completely 
overwhelm  EIPA's  capabilities. 

Section  301(g)  of  the  act  allows  EPA 
to  grant  modifications  to  effluent  limi- 
tations for  nonconventional  pollutants 
if  certain  conditions  are  met.  The  bill 
limits  the  availability  of  such  modifi- 
cations to  five  pollutants:  Ammonia, 
chlorine,  color,  iron,  and  total  phenols. 
These  are  substances  for  which  EPA 
has  sufficient  data  to  properly  assess  a 
request  for  a  modification  of  applica- 
ble effluent  limitation.  The  provision 
in  the  bill  provides  for  additions  to  the 
list  of  these  five  pollutants,  but  only  if 
EPA  first  determines  that  a  pollutant 
proposed  to  be  added  does  not  meet 
the  criteria  for  listing  as  a  toxic,  and 
then  determines  that  adequate  test 
methods  or  sufficient  data  are  avail- 
able to  make  the  detennination  re- 


quired lor  the  granting  of  a  modifica- 
tion. In  addition,  strict  deadlines  are 
placed  on  the  filing  of  petitions  to  add 
a  pollutant  to  the  section  301(g)  list, 
applications  for  a  modification,  and 
EPA's  approval  or  denial  of  these  re- 
quests. 

A  strong  "antibacksllding"  provision 
is  included,  which  strictly  limits  the 
situations  in  which  effluent  limita- 
tions in  BPJ  [best  professional  judg- 
ment] permits  and  water  quality  based 
permits  may  be  made  less  stringent.  As 
a  general  rule,  effluent  limitations  es- 
tablished in  a  BPJ  permit  may  not  be 
modified  to  reflect  less  stringent  re- 
quirements in  subsequently  issued  ef- 
fluent limitations.  Exceptions  to  the 
general  rule  permit  less  stringent  ef- 
fluent limitations  if  material  and  sub- 
stantial alterations  or  additions  to  the 
permitted  facilities  occurred  after 
permit  issuance,  information  is  avail- 
able which  was  not  available  at  the 
time  of  permit  issuance,  technical  mis- 
takes or  mistaken  interpretation  of 
law  were  made,  there  are  events  over 
which  the  permitee  has  no  control,  or 
a  permit  modification  has  been  grant- 
ed. For  waters  where  the  water  quality 
standard  has  not  been  attained,  any 
effluent  limitation  based  on  a  total 
maximum  daily  load  may  be  revised 
only  if  the  cumulative  effect  of  all  of 
the  revised  effluent  limitations  will 
assure  the  attainment  of  the  water 
quality  standard.  Where  the  quality  of 
these  waters  exceeds  or  equals  levels 
necessary  to  protect  the  designated 
use,  any  effluent  based  on  a  total  max- 
imum daily  load  or  water  quality  or 
other  standard  may  be  revised  only  if 
the  revision  is  subject  to  and  consist- 
ent with  the  antibacksliding  policy  es- 
tablished under  section  303. 

Another  provision  of  this  legislation 
concerns  the  granting  of  a  variance 
from  the  requirements  of  an  effluent 
limitation  if  the  owner  or  operator  of 
a  facility  demonstrates  that  the  facili- 
ty is  fimdamentally  different  with  re- 
spect to  the  factors  considered  by  EPA 
in  establishing  the  effluent  limitation. 
The  bill  narrows  and  strictly  defines 
the  circumstances  under  which  a  fun- 
damentally different  factors  [FDF] 
variance  may  be  granted. 

The  bUl  includes  a  National  Estuary 
Program  which  provides  for  manage- 
ment conferences  to  develop  compre- 
hensive management  plans  for  estu- 
aries where  EPA  determines,  on  its 
own  initiative  or  upon  nomination  by  a 
State,  that  the  attainment  or  mainte- 
nance of  water  quality  in  the  estuary 
requires  the  control  of  point  and  non- 
point  sources  of  pollution  to  supple- 
ment existing  controls  of  poUution  in 
more  than  one  State.  The  purposes  of 
such  a  management  conference  are  to 
assess  trends  in  water  quality  and  uses 
of  the  ettuary,  coUect  and  assess  data 
on  toxics,  nutrients  and  natural  re- 
sources In  estuarlne  zones  to  identify 


causes  of  environmental  problems,  de- 
velop a  comprehensive  conservation 
and  management  plan  to  restore  and 
maintain  the  chemical,  physical,  and 
biological  Integrity  of  the  estuary,  de- 
velop implementation  plans  to  be  car- 
ried out  by  the  States,  and  monitor 
the  effectiveness  of  actions  taken  pur- 
suant to  the  plan. 

Mr.  Speaker,  there  is  one  matter 
which  has  generated  concern.  Section 
306(c)  of  the  bill  directs  the  Adminis- 
trator to  withdraw  existing  effluent 
guidelines  applying  to  fertilizer  plants 
in  Louisiana  on  which  construction 
was  commenced  on  or  before  April  8, 
1974.  Within  180  days,  the  Administra- 
tor is  to  issue  best  professional  judg- 
ment permits  to  these  faculties  luider 
section  402(aKl)(B). 

Four  Louisiana  phosphate  fertilizer 
plants— with  a  direct  employment  of 
1,500  to  1,700  people— state  that  they 
are  unable  to  comply  with  effluent 
limitations  published  by  EPA.  The 
limitations  control  the  discharge  of 
gypsum— a  byproduct — cooling  water 
and  storm  water  runoff.  Pollutants  in 
the  gypsum  include  radioactivity  and 
metals.  The  plants  are:  Agrico  Chemi- 
cals (Donaldsonville),  Arcadian  (Geis- 
mar),  Beker  (Taft),  and  Preeport 
Chemical  (Uncle  Sam).  Most  plants 
comply  with  the  limitations  by  dispos- 
ing of  gypsum  on  land.  The  Louisiana 
plants  claim  they  are  unable  to 
comply  with  the  limitations  because: 
First,  a  lack  of  land  on  which  to  dis- 
pose of  the  gjrpsum;  and  second,  the 
soil  characteristics  and  rainfall  in  Lou- 
isiana do  not  allow  for  the  gypstun  to 
be  stacked  for  disposal  as  in  other 
areas  of  the  United  States. 

In  1974,  EPA  promulgated  effluent 
guidelines  for  fertilizer  manufacturing 
plants.  These  prescribe  the  minimum 
applicable  technology  based  limits  for 
the  industry.  Limits  for  individual 
plants  may  be  more  stringent  to  pro- 
tect water  quality.  The  regulation  pro- 
vides for  no  discharge  of  process 
wastewater  pollutants,  except  for  dis- 
charge after  treatment  of  stormwater 
nmoff  in  certain  situations.  Other 
similar  plants  comply  with  the  regula- 
tion by  disposing  of  the  gypsum  on 
land  and  recycling  wastewater,  includ- 
ing rainfall  that  comes  into  contact 
with  the  gypsum  except  for  the  storm- 
water  exception. 

All  four  plants  have  expired  NPDES 
permits  which  are  continued  under 
the  Administrative  Procedure  Act. 
Permits  for  Agrico  and  Arcadian  con- 
tain limitations  based  on  the  current 
regulation.  The  permit  for  Preeport 
contains  limitations  based  on  the  regu- 
lation, except  for  alternative  limita- 
tions based  on  a  1981  fundamentally 
different  factors  [FDF]  variance  for 
once-through  cooling  water.  The 
guidelines-based  limitations  in  the 
permit  for  Beker  have  been  stayed  due 
to   an   administrative   appeal   of   the 


permit  which  has  been  pending  in 
EPA  for  several  years. 

In  1982-84,  three  of  the  facUities 
submitted  requests  for  FDF  variances 
from  the  limitations  to  allow  at  least  a 
partial  discharge  of  process  waste 
water  and  gypsum.  The  FDF's  are 
being  held  in  abeyance  at  this  time  be- 
cause of  the  ongoing  rulemaking  and 
permitting  activities. 

In  1983,  industry  requested  that 
EPA  review  the  regulation  due  to  the 
lack  of  land  and  the  climatic  and  soil 
conditions  which  exist  in  Louisiana.  In 
1984,  EPA  proposed  to  suspend  the  ap- 
plication of  the  regulation  to  these 
four  plants  because  EPA  believed  the 
technology  basis  for  the  regulation 
was  no  longer  applicable  for  the 
plants.  In  1986,  EPA  provided  addi- 
tional information  on  the  proposal,  re- 
quested comments  on  the  additional 
information  and  held  a  public  hearing 
in  Baton  Rouge  and  New  Orleans. 
EPA  has  not  finalized  this  rulemaldng 
activity,  even  though  the  original  pro- 
posal is  almost  3  years  old. 

In  1986,  EPA  proposed  draft  NPDES 
permits  for  these  four  plants  which 
would  allow  for  discharge  of  process 
waste  water,  including  gypsum.  The 
permits  have  have  not  been  finalized 
by  EPA.  The  Louisiana  Department  of 
Environmental  Quality  [DEP]  has  the 
right,  imder  their  certification  author- 
ity contained  in  section  401  of  the 
Clean  Water  Act,  to  require  more 
stringent  limitations  necessary  to 
comply  with  various  provisions  of  the 
act.  Louisiana  DEP  has  established  a 
task  force  to  advise  them  on  issues  re- 
lating to  these  permits.  EPA  has  estab- 
lished a  region  VI  and  headquarters 
task  force,  consisting  of  staff  from  the 
Offices  of  Water  Regiilations  and 
Standards,  Water  EInforcement  and 
Permits,  Radiation  Programs  and  gen- 
eral counsel  to  evaluate  various  issues 
raised  on  the  draft  prmits  and  develop 
final  requirements. 

Section  306(c)  excludes  the  four 
Louisiana  plants  from  the  existing 
EPA  regulation  and  requires  EPA  to 
issue  new  NPDES  permits  within  180 
days.  The  amendment  does  not  require 
EPA  *D  allow  discharge  of  process 
wastewater,  including  gypsum.  The 
amendment  does  allow  EPA  to  address 
each  plant  individually  and  to  develop 
limitations  for  the  different  types  of 
waste  water  generated.  The  amend- 
ment does  not  require  Louisiana  to 
concur  on  the  permits  or  certify, 
under  the  Clean  Water  Act,  the  permit 
limitations  that  EPA  proposed  in  1986. 
Louisiana  still  has  the  right  under  the 
Clean  Water  Act  to  require  more  strin- 
gent limitations.  The  amendment  does 
not  change  the  right  of  a  party  to 
challenge  the  permits  using  estab- 
lished administrative  and  judicial  ap- 
peals. The  amendment  does  not 
change  the  provision  of  the  act  limit- 
ing permit  terms  to  no  more  than  5 
years. 


The  effect  of  the  amendment  is 
simply  to  require  EPA  to  make  a  deci- 
sion as  to  these  facilities  under  the  au- 
thority of  section  402(a)(1)(B)  of  the 
act.  EPA's  authority  and  responsibility 
under  section  402(a)(lKB)  is  in  no  way 
altered.  The  agency  is  to  consider  all 
relevant  factors  and  make  a  determi- 
nation consistent  with  the  goals  of  the 
Federal  Water  Pollution  Control  Act 
to  ensure  protection  of  public  health 
and  the  environment.  Section  306(c) 
does  not  sanction  any  past  actions  of 
EPA  nor  mandate  any  particular 
result  such  as  the  discharge  of 
gypsum.  EPA  could,  for  example,  issue 
a  permit  imposing  limitations  on  the 
discharges  of  stormwater  and  cooling 
water  and  prohibiting  the  discharge  of 
gypsum. 

Moreover,  our  committee  stands 
ready  to  monitor  EPA's  implementa- 
tion of  this  provision  and  public  hear- 
ings on  the  matter,  as  necessary  to 
insure  the  protection  of  public  health 
and  the  environment. 

The  bill  H.R.  1.  the  Water  Quality 
Act  of  1987,  represents  a  very  large 
step  forward  in  our  efforts  to  improve 
and  preserve  the  quality  of  our  Na- 
tion's waters.  In  the  area  of  mimiclpal 
treatment  of  wastes,  the  phasing  out 
of  the  Construction  Grants  Programs, 
together  with  the  capilization  grants 
for  State  revolving  loan  funds  will  pro- 
vide a  f oimdation  for  the  continuation 
of  efforts  at  the  State  level  to  achieve 
compliance  with  the  requirements  of 
the  act  with  respect  to  municipal 
treatment.  The  program  for  the  regu- 
lation and  control  of  storm  water  dis- 
charges will  provide  an  orderly  means 
of  bringing  these  sources  of  pollution 
under  control.  Necessary  flexibility 
will  be  provided  in  the  establishment 
and  implementation  of  effluent  limita- 
tions to  address  unique  situations 
without  sacrificing  improvements  in 
water  quality.  This  legislation  is  a 
sound  and  reasonable  approach  to  the 
Nation's  needs  to  improve  and  main- 
tain that  water  quality  which  is  essen- 
tial to  fish  and  wildlife  resources  and 
the  public  health  and  well-being.  I 
urge  my  colleagues  to  approve  this  leg- 
islation once  again  with  the  same 
unanimous  support  given  to  it  in  the 
previous  Congress. 

Mr.  Speaker,  in  closing  I  would  like 
to  say  there  was  an  article  that  ap- 
peared in  the  Washington  Pest,  «nd  I 
shared  this  with  my  great  friend.  Mr. 
Howard,  recently.  The  article  talked 
about  Bob  Roe  of  New  Jersey,  not 
splitting  our  team,  of  course,  but  per- 
haps taking  on  some  new  responsibU- 
ities. 

The  headline  went  "From  the 
Sewers  to  the  Stars."  So  that  as  we  go 
from  the  sewers  to  the  stars,  I  want  to 
thank  the  gentleman  for  all  we  have 
done  on  Earth  and  we  are  certainly 
going  to  need  public  works  and  health 
when  we  get  back  in  that  shuttle  and 
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what  we  are  to  do  with  our  waste  ma- 
terials there. 

Mr.  HOWARD.  BCr.  Speaker,  wlU  the 
gentlonan  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 


Mr.  Speaker.  I  believe  the  gentleman 
as  the  chairman  of  that  great  commit- 
tee wOl  be  going  to  the  stars  because 
he  has  beecane  a  star  for  many  years 
working  on  our  sewer  problems  and 
public  works. 

Mr.  ROE.  I  thank  the  gentleman 
from  New  Jersey. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
guitionan  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Louisiana 

Mr.  ROEMER.  I  thank  the  gentle- 


Mr.  Speaker,  I  served  with  the  gen- 
tleman in  the  weU  my  first  year  in  the 
Congress  as  a  member  of  his  Subcom- 
mittee on  Water,  and  I  said  then  and  I 
want  to  say  now:  Tou  are  one  of  the 
best  Members  of  the  House.  I  appreci- 
ate, being  from  the  State  of  Louisiana, 
the  help  you  have  given  us  today  to 
take  care  of  section  306.  Thank  you 
very  mtich. 

Mr.  ROE.  I  thank  the  gentleman 
frraa  Louisiana. 

The  text  of  HR.  lis  as  follows: 
HJtl 

B*  it  enacted  by  the  Senate  and  House  of 
Repneentattve*  of  the  United  States  of 
America  in  Conifma  aoemMed, 
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Sec.  404.  Anti-backsUding. 

Sec.  405.  Municipal  and  industrial  storm- 
water  discharges. 

Sec.  406.  Sewage  sludge. 

Sec.  407.  Log  transfer  facilities. 
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Sec.  501.  Audits. 
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Sec.  904.  Protection  of  interests  of  United 
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Sec.  905.  Judicial  review  and  award  of  fees. 

Sec.  906.  Indian  tribes. 

Sec.  907.  Definition  of  point  source. 

Sec.  908.  Special  provisions  regarding  cer- 
tain dumping  sites. 
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Sec.  912.  Oakwood  Beach  and  Red  Hook 
Projects,  New  York. 

Sec.  913.  Boston  Harbor  and  adjacent 
waters. 

Sec.  914.  Wastewater  reclamation  demon- 
stration. 

Sec.  915.  Des  Moines,  Iowa. 

Sec.  916.  Study  of  de  minimis  discharges. 

Sec.  917.  Study  of  effectiveness  of  innova- 
tive and  alternative  processes 
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Sec.  918.  Study  of  testing  procedures. 

Sec.  919.  Study  of  pretreatment  of  toxic 
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Sec.  920.  Studies  of  water  pollution  prob- 
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Sec.  921.  Great  Lakes  consumptive  use 
study. 
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(c)  Amemsment  of  Federal  Water  Pollu- 
tion Control  Act.— Except  as  otherwise  ex- 


pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered'  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act. 

<d)  Detoiition.— For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency. 

SEC.  2.  LIMfYATION  ON  PAYMENTS. 

No  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
appropriation  Acts. 
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I— AMENDMENTS  TO 
TITLE  I 


SEC.  101.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  RESgARCH  AND  INVESTIGATIONS.— Sec- 
tion 104(ul  is  amended— 

(1)  in  clause  (1)  by  striking  out  "and" 
after  "19T5,",  after  "1980,",  and  after 
"1981,",  aad  by  inserting  after  "1982,"  the 
following:  "such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  1985,  and  not 
to  exceed  $22,770,000  per  fiscal  year  for 
each  of  the  fiscal  years  1986  through  1990,"; 

(2)  in  clause  (2)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  following:  "such  sums  as  may  be  neces- 
sary for  fifcal  years  1983  through  1985.  and 
$3,000,000  per  fiscal  year  for  each  of  the 
fiscal  year$  1986  through  1990,";  and 

<3)  in  clause  (3)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiical  years  1983  through  1985,  and 
$1,500,000  per  fiscal  year  for  each  of  the 
fiscal  year*  1986  through  1990,". 

<b)  GRAfTTS  FOR  Program  Administra- 
tion.—Section  106(a)(2)  Is  amended  by  in- 
serting after  "1982"  the  following:  ",  such 
sums  as  nay  be  necessary  for  fiscal  years 
1983  through  1985,  and  $75,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  1986 
through  IWO". 

(c)  Training  Grants  and  Scholarships.— 
Section  lL2(c)  is  amended  by  striking  out 
"and"  after  "1981,"  and  by  inserting  after 
"1982,"  the  following:  "such  sums  as  may  be 
necessary  for  fiscal  years  1983  through  1985. 
and  $7,000,000  per  fiscal  year  for  each  of 
the  fiscal  ]>ears  1986  through  1990,". 

(d)  Arxawise  Planning.— Section  208(f)(3) 
is  amended  by  striking  out  "and"  after 
"1974."  and  after  "1980,"  and  by  Inserting 
after  "1982"  the  following:  ",  and  such  sums 
as  may  be  necessary  for  fiscal  years  1983 
through  1990". 

(e)  Rural  Clean  Water.— Section  208(j)(9) 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982,"  the 
following:  ''and  such  sums  as  may  be  neces- 
sary for  fiacal  years  1983  through  1990,". 

(f)  iNTfRAGENCT       AGREEMENTS. — Section 

304(k)(3)  Is  amended  by  inserting  after 
"1983"  the  following:  "and  such  sums  as 
may  be  accessary  for  fiscal  years  1984 
through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and"  after  "1981," 
and  by  inserting  after  "1982"  the  following; 
",  such  sums  as  may  be  necessary  for  fiscal 
years  1983  through  1985,  and  $30,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
1986  through  1990". 

(h)  General  Authorization.— Section  517 
is  amendad  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982"  the 
following:  ",  such  sums  as  may  be  necessary 
for   fiscal   years    1983   through    1985,   and 


$135,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990". 

SEC.  101.  SMALL  FLOWS  CLEARINGHOUSE 

Section  104(q)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Small  flows  clearinghouse.— Not- 
withstanding section  205(d)  of  this  Act, 
from  amounts  that  are  set  aside  for  a  fiscal 
year  under  section  205(1)  of  this  Act  and  are 
not  obligated  by  the  end  of  the  24-month 
period  of  availability  for  such  amounts 
under  section  205(d),  the  Administrator 
shall  make  available  $1,000,000  or  such  un- 
obligated amoimt,  whichever  is  less,  to  sup- 
port a  national  clearinghouse  within  the  En- 
vironmental Protection  Agency  to  collect 
and  disseminate  information  on  small  flows 
of  sewage  and  innovative  or  alternative 
wastewater  treatment  processes  and  tech- 
niques, consistent  with  paragraph  (3).  This 
paragraph  shall  apply  with  respect  to 
amounts  set  aside  under  section  205(1)  for 
which  the  24-month  period  of  availability 
referred  to  in  the  preceding  sentence  ends 
on  or  after  September  30, 1986.". 

SEC  103.  CHESAPEAKE  BAY. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  117.  CHESAPEAKE  BAY. 

"(a)  Office.— The  Administrator  shall 
continue  the  Chesapeake  Bay  Program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro- 
grams to— 

"(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  (herein- 
after In  this  subsection  referred  to  as  the 
'Bay'); 

"(2)  coordinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Bay; 

"(3)  determine  the  impact  of  sediment 
deposition  in  the  Bay  and  identify  the 
sources,  rates,  routes,  and  distribution  pat- 
terns of  such  sediment  deposition;  and 

"(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants. Including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

"(b)  Interstate  Development  Plan 
Grants.— 

"(1)  Authority.— The  Administrator 
shall,  at  the  request  of  the  Governor  of  a 
State  affected  by  the  interstate  manage- 
ment plan  developed  pursuant  to  the  Chesa- 
peake Bay  Program  (hereinafter  in  this  sec- 
tion referred  to  as  the  'plan'),  make  a  grant 
for  the  purpose  of  implementing  the  man- 
agement mechanisms  contained  in  the  plan 
if  such  State  has,  within  1  year  after  the 
date  of  the  enactment  of  this  section,  ap- 
proved and  committed  to  implement  all  or 
substantially  all  aspects  of  the  plan.  Such 
grants  shall  be  made  subject  to  such  terms 
and  conditions  as  the  Administrator  consid- 
ers appropriate. 

"(2)  Submission  of  proposal.— A  State  or 
combination  of  States  may  elect  to  avail 
Itself  of  the  benefits  of  this  subsection  by 
submitting  to  the  Administrator  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained  in  the  plan  which 
shall  include  (A)  a  description  of  proposed 
abatement  actions  which  the  State  or  com- 
bination of  States  commits  to  take  within  a 


specified  time  period  to  reduce  pollution  In 
the  Bay  and  to  meet  applicable  water  qual- 
ity standards,  and  (B)  the  estimated  cost  of 
the  abatement  actions  proposed  to  be  taken 
during  the  next  fiscal  year.  If  the  Adminis- 
trator finds  that  such  proposal  is  consistent 
with  the  national  policies  set  forth  in  sec- 
tion 101(a)  of  this  Act  and  will  contribute  to 
the  achievement  of  the  national  goals  set 
forth  in  such  section,  the  Administrator 
shall  approve  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments 
of  such  proposal. 

"(3)  Federal  share.- Grants  under  this 
subsection  shall  not  exceed  50  percent  of 
the  costs  of  implementing  the  management 
mechanisms  contained  in  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  Implementing  the 
management  mechanisms  contained  in  the 
plan  during  such  fiscal  year. 

"(4)  Administrative  costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  to  a  State  under  this  subsection. 

"(c)  Reports.— Any  State  or  combination 
of  States  that  receives  a  grant  under  subsec- 
tion (b)  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  Program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

"(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 

"(1)  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987.  1988.  1989,  and  1990. 
to  carry  out  subsection  (a):  and 

"(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987.  1988,  1989,  and  1990. 
for  grants  to  States  under  subsection  (b).". 

SEC  104.  great  LAKES. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 

■^EC  118.  GREAT  LAKES. 

"(a)  Findings,  Purpose,  and  Defini- 
tions.— 

"(1)  Findings.— The  Congress  finds  that— 

"(A)  the  Great  Lakes  are  a  valuable  na- 
tional resource,  continuously  serving  the 
people  of  the  United  States  and  other  na- 
tions as  an  important  source  of  food,  fresh 
water,  recreation,  beauty,  and  enjoyment; 

"(B)  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants;  and 

"(C)  the  Environmental  Protection 
Agency  should  take  the  lead  in  the  effort  to 
meet  those  goals,  working  with  other  Feder- 
al agencies  and  State  and  local  authorities. 

"(2)  Purpose.— It  is  the  purpose  of  this 
section  to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  Implementation 
of  such  agreement. 

"(3)  Definitions.— For  purposes  of  this 
section,  the  term— 


"(A)  'Agency'  means  the  Environmental 
Protection  Agency: 

"(B)  'Great  Lakes'  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron  (including  Lake  St. 
Clair),  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channels  (Saint  Mary's 
River,  Saint  Clair  River,  Detroit  River.  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border); 

"(C)  Great  Lakes  System'  means  all  the 
streams,  rivers,  lakes,  and  other  bodies  of 
water  within  the  dnOnage  basin  of  the 
Great  Lakes; 

"(D)  'Program  Office'  means  the  Great 
Lakes  National  Program  Office  established 
by  this  section;  and 

"(E)  Research  Office'  means  the  Great 
Lakes  Research  Office  established  by  sub- 
section (d). 

"(b)  Great  Lakes  National  Program 
Office.— The  Great  Lakes  National  Pro- 
gram Office  (previously  established  by  the 
Administrator)  is  hereby  established  within 
the  Agency.  The  Program  Office  shall  be 
headed  by  a  Director  who,  by  reason  of 
management  experience  and  technical  ex- 
pertise relating  to  the  Great  Lakes,  is 
highly  qualified  to  direct  the  development 
of  programs  and  plans  on  a  variety  of  Great 
Lakes  issues.  The  Great  Lakes  National  Pro- 
gram Office  shall  be  located  in  a  Great 
Lakes  State. 

"(c)  Great  Lakes  Management.— 

"(1)  Functions.— The  Program  Office 
shall- 

""(A)  In  cooperation  with  appropriate  Fed- 
eral. State,  tribal,  and  international  agen- 
cies, and  In  accordance  with  section  101(e) 
of  this  Act,  develop  and  implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978; 

"(B)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants; 

""(C)  serve  as  the  liaison  with,  and  provide 
Information  to,  the  Canadian  members  of 
the  International  Joint  Commission  and  the 
Canadian  counterpart  to  the  Agency; 

"(D)  coordinate  actions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al oifices  thereof)  aimed  at  improving  Great 
Lakes  water  quality;  and 

"(E)  coordinate  actions  of  the  Agency 
with  the  actions  of  other  Federal  agencies 
and  State  and  local  authorities,  so  as  to 
ensure  the  input  of  those  agencies  and  au- 
thorities in  developing  water  quality  strate- 
gies and  obtain  the  support  of  those  agen- 
cies and  authorities  in  achieving  the  objec- 
tives of  such  agreement. 

"(2)  5- YEAR  PLAN  AND  PROGRAM.— The  Pro- 
gram Office  shall  develop,  in  consultation 
with  the  States,  a  five-year  plan  and  pro- 
gram for  reducing  the  amount  of  nutrients 
Introduced  Into  the  Great  Lakes.  Such  pro- 
gram shall  Incorporate  any  management 
program  for  reducing  nutrient  runoff  from 
nonpoint  sources  established  under  section 
319  of  this  Act  and  shall  include  a  program 
for  monitoring  nutrient  runoff  into,  and 
ambient  levels  in,  the  Great  Lakes. 

"'(3)      5- YEAR      study      and      DEMONSTRATION 

PROJECTS.— The  Program  Office  shall  carry 
out  a  five-year  study  and  demonstration 
projects  relating  to  the  control  and  removal 
of  toxic  pollutants  in  the  Great  Lakes,  with 
emphasis  on  the  removal  of  toxic  pollutants 
from  bottom  sediments.  In  selecting  loca- 
tions for  conducting  demonstration  projects 
under  this  paragraph,  priority  consideration 
shall  be  given  to  projects  at  the  following  lo- 
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cations:  Saginaw  Bay,  Michigan;  Shehnygan 
Haiter,  Wiaoonain;  Grand  Calumet  River, 
TiuWm*;  AihtabuU  River.  Ohio;  and  Buffalo 
Rhrer.  New  York. 


"(4)  Research  exchange.- The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  facOltat- 
Ing  the  rapid  identification,  acquisition,  re- 


stration  projects  on  the  feasibUity  of  con- 
trolling and  removing  toxic  pollutants; 

"(2)  7  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  for  the  pro- 
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contactors)  in  any  publicly  owned  treatment 
worlds  if  the  Administrator  finds  that  such 
equipment  has  failed  to  meet  design  per- 
formance specifications,  unless  such  failure 


"(B)  any  of  the  following  types  of  waste 
water  treatment  systems:  aerated  lagoons, 
trickling  filters,  stabilization  ponds,  land  ap- 
plication systems,  sand  filters,  and  subsur- 


SEC  205.  GRANT  CONDITIONS;  USER  CHARGES  ON 
LOW-INCOME  RESIDENTIAL  USERS. 
(a)    Inclusion   of   Project   in   Areawise 
Plan.— Section  204(a)(1)  Is  amended  to  read 
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catlODK  Saginaw  Bay,  Michigan;  SheNtygan 
Haitor,  Wiaoonstn;  Onnd  Calumet  River. 
timWmw*;  Aahtabubt  River.  Ohio:  and  Buffalo 
River.  New  York. 

"(4)  AmmiiinAToa's  rbpomsibilitt.— 
The  Admlniatrator  shall  ensure  that  the 
Program  Office  enters  Into  agreements  with 
the  various  organisational  elements  of  the 
Agency  involved  in  Qreat  Lakes  activities 
and  the  apitroprlate  State  agencies  specifi- 
cally delineating— 

"(A)  the  duUes  and  responsibilities  of 
each  such  element  In  the  Agency  with  re- 
spect to  the  Oreat  Lakes; 

"(B)  the  time  periods  for  carrying  out 
■uch  duties  and  reaponalbilltles;  and 

"(C)  the  reaouroea  to  be  committed  to 
■uch  duties  and  reaponslbllitleB. 

"(6)  BuDOR  mH.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Program  Office  as  a  separate  budget 
line  item. 

"(6)  CoMPaxBiireivx  izpokt.— Within  90 
days  after  the  end  of  each  fiscal  year,  the 
Administrator  shaU  submit  to  Congress  a 
comprehensive  report  which— 

"(A)  describes  the  achievements  in  the 
preceding  fiscal  year  in  implementing  the 
Great  Lakes  Water  Qxiality  Agreement  of 
1978  and  shows  by  categories  (Including  Ju- 
dicial enforcement,  research.  State  coopera- 
tive efforts,  and  general  administration)  the 
amounts  expended  on  Great  Lakes  water 
quality  Initiatives  in  such  preceding  fiscal 
year. 

"(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  In  implementing  the 
system  of  surveillance  of  the  water  quality 
in  the  Great  Lakes  System,  including  the 
mmiltoring  of  groundwater  and  sediment, 
with  particular  reference  to  toxic  pollut- 
ants: 

"(C)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

"(D)  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  in  the 
succeeding  fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978,  which  assessment  shall- 

"(1)  show  by  categories  (including  Judicial 
enforcement,  research.  State  cooperative  ef- 
forts, and  general  administration)  the 
amount  anticipated  to  be  expended  on 
Great  I^kes  water  quality  initiatives  in  the 
fiscal  year  to  which  the  assessment  relates; 
and 

"(11)  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  the 
Great  Lakes  water  quality  management  ef- 
forts. 

"(d)  OBIAT  LAKIS  RaSKAKCR.— 

"(1)  ESTABLISHlfZIlT  Or  RKSBARCR  OFFICE.— 

There  is  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office. 

"(2)  loDmncATiOM  OP  ISSUES.- The  Re- 
search Office  shall  identify  issues  relating 
to  the  Great  Lakes  resources  on  which  re- 
search is  needed.  The  Research  Office  shall 
submit  a  report  to  Congress  on  such  issues 
before  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  in  the  Great 
Lakes  system  with  respect  to  such  issues. 

"(3)  IHVBROBT.- The  Research  Office 
shall  identify  and  inventory  Federal.  State. 
university,  and  tribal  environmental  re- 
search programs  (and,  to  the  extent  feasi- 
ble, those  of  private  organizations  and  other 
nations)  relating  to  the  Great  Lakes  system, 
and  shall  update  that  inventory  every  four 
years. 


"(4)  Resiarch  xxchamox.— The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  f acUitat- 
Ing  the  rapid  identification,  acquisition,  re- 
trieval, diaseminatlon.  and  use  of  informa- 
tion concerning  research  projects  which  are 
ongoing  or  completed  and  which  affect  the 
Great  Lakes  System. 

"(I)  RxsKAHCH  prograk.— The  Research 
Office  shall  develop.  In  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  prograjn  and  data  base 
for  the  Great  Lakes  system.  The  data  base 
shall  Include,  but  not  be  limited  to,  data  re- 
lating to  water  quality,  fisheries,  and  biota. 

"(•)  MoRiTORiMG.— The  Research  Office 
shall  conduct,  through  the  Qreat  Lakes  En- 
vironmental Research  Laboratory,  the  Na- 
tional Sea  Grant  College  program,  other 
Federal  laboratories,  and  the  private  sector, 
appropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Great  Lakes. 

"(7)  Location.— The  Research  Office  shall 
be  located  in  a  Great  Lakes  State. 

"(«)  Research  akd  Mamagekent  Cooroima- 

TIOW.— 

"(1)  Joint  pijin.- Before  October  1  of 
each  year,  the  Program  Office  and  the  Re- 
search Office  shall  prepare  a  Joint  research 
plan  for  the  fiscal  year  which  begins  in  the 
following  calendar  year. 

"(J)  Contents  op  plan.— Each  plan  pre- 
pared imder  paragraph  ( 1 )  shall— 

"(A)  identify  all  proposed  research  dedi- 
cated to  activities  conducted  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978; 

"(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

"(C)  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
System  and  establish  priorities  for  develop- 
ment of  such  data  base. 

"(f)  Interagency  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  which 
Is  engaged  in,  is  concerned  with,  or  has  au- 
thority over  programs  relating  to  research, 
monitoring,  and  planning  to  maintain,  en- 
hance, preserve,  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Great  Lakes,  including  the  Chief  of  Engi- 
neers of  the  Army,  the  Chief  of  the  Soil 
Conservation  Service,  the  Commandant  of 
the  Coast  Guard,  the  Director  of  the  Fish 
and  WUdlife  Service,  and  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration,  shall  submit  an  annual 
report  to  the  Administrator  with  respect  to 
the  activities  of  that  agency  or  office  affect- 
ing oompUance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

"(g)  Relationship  to  Existing  Federal 
AND  State  Laws  and  International  Trea- 
ties.—Nothing  in  this  section  shall  be  con- 
strued to  affect  the  jurisdiction,  powers,  or 
prerogatives  of  any  department,  agency,  or 
officer  of  the  Federal  Government  or  of  any 
State  government,  or  of  any  tribe,  nor  any 
powers.  Jurisdiction,  or  prerogatives  of  any 
international  body  created  by  treaty  with 
auttiority  relating  to  the  Great  Lakes. 

"(h)  Authorizations  of  Great  Lakes  Ap- 
propriations.—There  are  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  not  to  exceed  $11,000,000 
per  fiscal  year  for  the  fiscal  years  1987, 
1988,  1989,  1990,  and  1991.  Of  the  amounts 
appropriated  each  fiscal  year— 

"(I)  40  percent  shall  be  used  by  the  Great 
Lakes  National  Progrtim  Office  on  demon- 


stration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants; 

"(2)  7  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  for  the  pro- 
gram of  Nutrient  monitoring;  and 

"(3)  30  i>ercent  shall  be  transferred  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  use  by  the  Great  Lakes  Research 
Office.". 

SEC  lOS.  geSEARCH  ON  EFFECTS  OF  POLLIH-ANTS. 
In  carrying  out  the  provisions  of  section 
104(a)  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Administrator  shall  conduct  re- 
search on  the  harmful  effects  on  the  health 
and  welfare  of  persons  caused  by  pollutants 
in  water,  in  conjunction  with  the  United 
States  P|sh  and  WUdlife  Service,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  Federal,  SUte,  and  inter- 
state ag«ncies  carrying  on  such  research. 
Such  research  shall  Include,  and  shall  place 
special  emphasis  on,  the  effect  that  bioaccu- 
mulation  of  these  pollutants  in  aquatic  spe- 
cies has  gpon  reducing  the  value  of  aquatic 
commercial  and  sport  industries.  Such  re- 
search shall  further  study  methods  to 
reduce  and  remove  these  pollutants  from 
the  relevant  affected  aquatic  species  so  as  to 
restore  and  enhance  these  valuable  re- 
sources. 

TITLE  II— CONSTRUCTION  GRANTS 
AMENDMENTS 

SEC.  201.  TIME  LIMIT  ON  RESOLVING  CERTAIN  DIS- 
PUTES. 

Section  201  is  amended  by  adding  at  the 
end  thereof  the  following  new  sulwection: 

"(p)  TniE  Limit  on  Resolving  Certain 
Disputes,— In  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  funds  imder  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  reso- 
lution of  such  dispute,  the  Administrator 
shall  make  a  final  decision  on  such  appeal 
within  90  days  of  the  filing  of  such  appeal.". 

SEC.  202.  FIDERAL  SHARE. 

(a)  LiifiTATioM  ON  Eligibility  Apter 
1990.— The  last  sentence  of  section  202(a)(1) 
Is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "for  any  grant  made 
pursuant  to  a  State  obligation  which  obliga- 
tion occurred  before  October  1. 1990". 

(b)  Projects  Under  Judicial  Injunc- 
tion.—Section  202(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  first  sentence  of  this 
paragraph,  in  the  case  of  a  project  for 
which  an  application  for  a  grant  under  this 
title  has  been  made  to  the  Administrator 
before  October  1,  1984,  and  which  project  is 
under  judicial  injunction  on  such  date  pro- 
hibiting its  construction,  such  project  shall 
be  eligible  for  grants  at  75  percent  of  the 
cost  of  construction  thereof.". 

(c)  Projects  Under  Judicial  Order  and 
Other  Projects.— Section  202(a)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwitiistanding  the  first  sen- 
tence of  this  paragraph.  In  the  case  of  the 
Wyoming  Valley  Sanitary  Authority  project 
mandated  by  Judicial  order  under  a  proceed- 
ing begun  prior  to  October  1,  1984,  and  a 
project  for  wastewater  treatment  for  Altoo- 
na,  Pennsylvania,  such  projects  shall  be  eli- 
gible for  grants  at  75  percent  of  the  cost  of 
construction  thereof.". 

(d)  Bioaisc  Equipment.- Section  202(a)(3) 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Administrator  is 
authorized  to  make  a  grant  to  fimd  all  of 
the  costs  of  the  modification  or  replacement 
of   biodisc   equipment   (rotating   biological 
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contactors)  in  any  publicly  owned  treatment  "(B)  any  of  the  following  types  of  waste  sec.  205.  grant  conditions;  user  charges  on 

works  if  the  Administrator  finds  that  such  water  treatment  systems:  aerated  lagoons,  low-income  residential  users. 

equipment  has  failed  to  meet  design  per-  trickling  filters,  stabilization  ponds,  land  ap-  (a)    Inclusion   of   Project   in   Areawise 

formance  specifications,  unless  such  failure  plication  systems,  sand  filters,  and  subsur-  Plan.— Section  204(a)(1)  is  amended  to  read 

is  attributable  to  negligence  on  the  part  of  face  disposal  systems.  as  follows: 

any  person,  and  if  such  failure  has  signifi-  "(3)  Required  terms.— An  agreement  en-  "(1)   that   any   required   areawide   waste 

cantly  Increased  capital  or  operating  and  tered  into  under  this  subsection  shall-  treatment  management  plan  under  section 

maintenance  expenditures.".  "<A)  set  forth  an  amount  agreed  to  as  the  208  of  this  Act  (A)  is  being  implemented  for 

(e)  Innovative  Process.— The  activated  maximum  Federal  contribution  to  the  such  area  and  the  proposed  treatment 
bio-filter  feature  of  the  project  for  treat-  project,  based  upon  a  competitively  bid  doc-  works  are  included  in  such  plan,  or  (B)  Is 
ment  works  of  the  city  of  Little  Falls.  Min-  ument  of  basic  design  data  and  applicable  being  developed  for  such  area  and  reasona- 
nesota,  shall  be  deemed  to  be  an  innovative  standard  construction  specifications  and  a  ble  progress  Is  being  made  toward  its  imple- 
wastewater  process  and  technique  for  pur-  determination  of  the  federally  eligible  costs  mentation  and  the  proposed  treatment 
poses  of  section  202(a)(2)  of  the  Federal  of  t^he  project  at  the  applicable  Federal  works  will  be  included  in  such  plan;". 
Water  Pollution  Control  Act  and  the  share  under  section  202  of  this  Act;  (b)  Continuing  Planning  Process.— Sec- 
amount  of  any  grant  under  such  Act  for  "<B)  set  forth  dates  for  the  start  and  com-  tlon  204(a)(2)  U  amended  to  read  as  foUows- 
such  feature  shall  be  85  percent  of  the  cost  Pletion  of  construction  of  the  treatment  -(2)  that  (A)  the  SUte  in  which  the 
thereof.  works  by  the  applicant  and  a  schedule  of  project  is  to  be  located  (i)  is  implementing 

(f )  Availability  of  Certain  Funds  for  payments  of  the  Federal  contribution  to  the  any  required  plan  under  section  303(e)  of 
Non-Federal  Share.— Notwithstanding  any  Project;  this  Act  and  the  proposed  treatment  works 
other  provision  of  law.  Federal  assistance  .  '<^'  contam  assurances  by  the  applicant  are  in  conformity  with  such  plan,  or  (U)  Is 
made  available  by  the  Farmers  Home  Ad-  ''""  <1)  engineering  and  management  assist-  developing  such  a  plan  and  the  proposed 
ministration  to  any  political  subdivision  of  a  *^f ^J*^"'  ^  provided  to  manage  the  project:  treatment  works  will  be  in  conformity  with 
State  may  be  used  to  provide  the  non-Feder-  ""  the  proiX)sed  treatment  works  wUl  be  an  such  plan,  and  (B)  such  State  is  in  compli- 
al  share  of  the  cost  of  any  construction  oPeiaWe  unit  and  will  meet  all  the  require-  ance  with  section  305(b)  of  this  Act:", 
project  carried  out  under  section  201  of  the  ments  ol  tnis  title;  and  (fil)  not  later  than  1  (c)  User  Charges  on  Low-Income  Resi- 
Federal  Water  Pollution  Control  Act.  ^^^  f*'^'"  ^"^  °***  specified  as  the  date  of  dential  UsERS.-Section  204(b)(1)  is  amend- 
SEC  MS  agreement  on  eligible  costs  completion  of  construction  of  the  treatment  ed  by  adding  at  the  end  thereof  the  f  oUow- 
SEC.  203.  agreement  ON  eligible  costs.  works,  the  treatment  works  will  be  operat-  ine    -a  svstem  of  user  rhiir<?P<!  whirh  in. 

Section  203(a)  is  amended  by  inserting  ing  so  as  to  meet  the  requirements  of  any  ^oses  a  lower  ^h^^e^r  low^SZ^^L^' 

"(1)"  after  "(a)",  by  designating  the  last  applicable  permit  for  such  treatment  works  uaf  ^ereTL  S^  bv  tZ  AdZnis^^^^ri 

sentence  as  paragraph  (3)   and  Indenting  under  section  402  of  this  Act;  shall  be  dl^t^to^i^,.tr^S^«^Jf^ 

such  sentence  as  a  paragraph,  and  by  insert-  (D)  require  the  applicant  to  obtain  a  'J^^^'li^^  t^e  r^,^emenrof  clX  IlT^i 

ing  before  paragraph  (3)  as  so  designated  bond  from  the  contractor  in  an  amount  de-  Slis  naramDiTiflh^  Artn,?n^              h«L, 

the  fouowing:  termined  necessary  by  the  Administrator  to  mtaer^hfTsuch  svs^m^«  ^^rt^  .fw 

•(2)  Agreement  on  eligible  costs.-  protect  the  Federal  interest  in  the  project;  S-  noUce^d  Si^e  "          ^ 

"(A)     Limitation     on     modipications.-  and  mV  p™.^t\JI  n!™     -W^. 

Before   taking   final   action   on   any   plans.  "(E)  contain  such  other  terms  and  condi-  take  ettw^n  fhrrtIS."^f  Vha  ^<.ji?^»^t^ 

specifications,     and     estimates     submitted  tions  as  are  necessary  to  assure  compliance  thu  1^7  «^r,,rtt»7tt.  =^11^^^  »    ^^  ^^ 

under  this  subsection  after  the  60th  day  fol-  with  this  title  (except  as  provided  in  para-  Lv  cnwi/H^^^f  ,iv  =Ih  f>.Tu^  U     ^? 

lowing  the  date  of  the  enactment  of  the  graph  (4)  of  this  subsection).  ^„  th^t^t  h^  IVt^^i"^  '^*"  ^  t"^^ 

Water  Quality  Act  of  1987.  the  Administra-  "(4)  Limitation  on  APPLiCATiON.-Subsec-  ""^l^l'^.l^  I?I  ^f  iY^,"^^",'^"'^  ''**^' 

tor  shall   enter   Into  a  written   agreement  tlons  (a),  (b).  and  (c)  of  thU  section  shall  ^                °*^  °'  enactment, 

with  the  applicant  which  establishes  and  not  apply  to  grants  made  pursuant  to  this  *^^  ^"*  allotment  formi'la. 

specifies    which    items    of    the    proposed  subsection.  (a)  Pormitla.— 

project  are  eligible  for  Federal  payments  '(5)  Reservation  to  assure  compliance.—  <1'  Extension  of  existing  formula  for 

under  this  section.  The  Administrator  may  The  Administrator  shall  reserve  a  portion  of  isas.— Section  205(c)(2)  is  amended  by  strik- 

not  later  modify  such  eligibility  determina-  the   grant   to   assure   contract   compliance  ing  o"t  "and  September  30.  1985,"  and  in- 

tions  unless  they  are  found  to  have  been  until  final  project  approval  as  defined  by  serting  in  lieu  thereof  'September  30.  1985, 

made  in  violation  of  applicable  Federal  stat-  the  Administrator.  If  the  amount  agreed  to  *n<i  September  30.  1986.". 

utes  and  regulations.  under  paragraph  (3 )( A)  exceeds  the  cost  of  '2)     Fiscal     years      1987-i990.— Section 

■(B)  Limitation  on  effect.— Eligibility  de-  designing  and  constructing  the  treatment  205(c)  is  amended  by  adding  at  the  end  the 

terminations  under  this  paragraph  shall  not  works,  the  Administrator  shall  reallot  the  following  new  paragraph: 

preclude  the  Administrator  from  auditing  a  amount  of  the  excess  to  the  State  in  which  "<3)  Fiscal  years   i98t-i98o.— Sums  au- 

project  pursuant  to  section  501  of  this  Act.  such  treatment  works  are  located  for  the  thorized  to  be  appropriated  pursuant  to  sec- 

or  other  authority,  or  from  withholding  or  fiscal  year  in  which  such  audit  is  completed,  tion  207  for  the  fiscal  years  1987.  1988.  1989. 

recovering  Federal  funds  for  costs  which  are  "<6^  Limitation  on  obligations.— The  Ad-  and  1990  shall  be  allotted  for  each  such  year 

found  to  be  unreasonable,  unsupported  by  ministrator  shall  not  obligate  more  than  20  by  the  Administrator  not  later  than  the 

adequate  documentation,  or  otherwise  unal-  percent  of  the  amount  allotted  to  a  State  10th  day  which  begins  after  the  date  of  the 

lowable  under  applicable  Federal  cost  prin-  ^^r  a  fiscal  year  under  section  205  of  this  enactment  of  this  paragraph.  Sums  author- 

ciples   or  which  are  Incurred  on  a  project  ■^^t  for  grants  pursuant  to  this  subsection.  ized  for  such  fiscal  years  shall  be  allotted  in 

which  fails  to  meet  the  design  specifications  "<'''  Allowance.— The  Administrator  shall  accordance  with  the  following  Uble: 

or    effluent    limitations    contained    In    the  determme  an  aUowance  for  facilities  plan-  "States: 

grant  agreement   and  permit  pursuant  to  "^'"K   for   projects   constructed    under   this           Alabama .011309 

section  402  of  this  Act  for  such  project.".  subsection  m  accordance  with  section  201(1).           Alaska 006053 

"(8)     Limitation     on     federal     CONTRIBU-  Ari^nno                                                         nnaa•>^ 

SEC.  204.  design/build  PROJECTS.  TioNs.-In  no  event  shall  the  Federal  contri-          t^wlfo.' ^«?« 

Section  203  Is  amended  by  adding  at  the  bution  for  the  cost  of  preparing  construe-           n  i  frT  io 'i^\^ 

end  the  following  new  subsection:  tion  plans  and  specifications  and  the  buUd-           ^a  uomia "no^rr 

••(f)  Design/Build  Projects.—  ing  and  erection  of  treatment  works  pursu-           ^oioraao .008090 

"(1)   Agreement.— Consistent   with   State  ant  to  this  subsection  exceed  the  amount           Connecticut .012390 

law,  an  applicant  who  proposes  to  construct  agreed  upon  under  paragraph  (3).                               Delaware .004965 

waste  water  treatment  works  may  enter  into  "(9)    Recovery   action.— In    any   case   in           District  of  Columbia .004965 

an  agreement  with  the  Administrator  under  which  the  recipient  of  a  grant  made  pursu-           Florida .034139 

this  subsection  providing  for  the  prepara-  ant  to  this  subsection  does  not  comply  with           Georgia .017100 

tlon  of  construction  plans  and  specif  ications  the  terms  of  the  agreement  entered  into           Hawaii .007833 

and  the  erection  of  such  treatment  works,  in  under  paragraph  (3),  the  Administrator  is           Idaho .004965 

lieu  of  proceeding  under  the  other  provi-  authorized  to  take  such  action  as  may  be           Illinois .045741 

slons  of  this  section.  necessary  to  recover  the  amount  of  the  Fed-           Indiana .024374 

"(2)  Limitation  on  projects.— Agreements  eral  contribution  to  the  project.                                Iowa .013688 

under  this  subsection  shall  be  limited  to  "(10)  Prevention  of  double  benefits.— A           Kansas .009129 

projects   under   an   approved   facility   plan  recipient  of  a  grant  made  pursuant  to  this           Kentucky .012872 

which  projects  are—  subsection  shall  not  be  eligible  for  any  other           Louisiana .011118 

"(A)  treatment  works  that  have  an  esti-  grants    under    this    title    for    the    same           Maine .007829 

mated  total  cost  of  $8,000,000  or  less:  and  project.".                                                                         Maryland .024461 
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.034338  subsection  (c)  of  this  section  sha     be  ex- 

.(K3487  pended  only  for  increasing  grants  .'  -  con- 

.018589  struotlon  of  treatment  works  pursuant  to 

.009112  section  2fl2(aK2)  of  this  Act.  Including  t.hp 


SEC.    211.    iUTHORIZA'nONS    FOR    CONSTRUCTION 
GRANTS. 

Section  207  Is  amended  by  striking  out  the 
oeriod  at  the  end  thereof  and  insertins  in 
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ance  with  the  requirements  of  this  title  in 
an  amount  equal  to  120  percent  of  the 
amount  of  each  such  grant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment; 


and  credited  with  repayments,  and  the  fund 
balance  shall  be  available  In  perpetuity  for 
providing  such  financial  assistance. 

"(d)  Types  of  Assistance.- Except  as  oth- 
erwise limited  by  State  law,  a  water  [>ollu- 


respect  to  the  non-Federal  share  of  the 
costs  of  a  treatment  works  project  for  which 
such  municipality  or  agency  Is  receiving  as- 
sistance from  the  Administrator  under  any 
other  authority  only  if  such  assistance  is 
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ICaaachuaetU 

Mlehictn. 

llinnesoU. 

MliriHitvi 

MlHOurl 

Montana 

Nebradou 

Nevida 

New  Hampablre... 

New  Jeney 

New  Mexico 

New  York 

North  Carolina.... 

North  DakoU 

Ohio 

^klahoma^ 

Orecon. 


.034338 
.043487 
.018689 
.009112 
.028037 
.004965 
.005173 
.004965 
.010107 
.041329 
.004965 
.111632 
.018253 
.004965 
.056936 
.008171 
.011425 
.040062 
.006791 
.010361 
.004965 
.014692 
.046226 
.005329 
.004965 
.020698 
.017588 
.015766 
.027342 
.004965 
.000908 
.000657 
.000422 
.013191 


IMI 


Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont^ » 

Vininla 

Washington 

West  Virsinia 

Wisconsin 

Wyoming 

American  Samoa 

Ouam 

Northern  Marianas 

Puerto  Rico 

Pacific  Trust  Territo- 
ries   .001295 

Virgin  Islands .000527". 

(b)  EXTKRSIOM  OF  MlHIMUlI  ALLOTICEMTS.— 

Section  205(e>  is  amended  by  striking  out 
"and  1985"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "1985.  1986,  1987.  1988. 
1989,  and  1990". 

(c>  Costs  op  Aoicikistration.— Section 
205(gXl)  is  amended  by  striking  out  "Octo- 
ber 1.  1985"  and  inserting  in  lieu  thereof 
"October  1, 1994". 

(d)  CoimoL  OP  PoLLCTAiiTS  Froh  Storm 
Sbwxxs.— Section  211(c)  \&  amended  by 
striking  out  "1985,"  and  Inserting  In  lieu 
thereof  "1990,". 

SEC  X»7.  RURAL  SET  ASIDE. 

(a)  IKCIKASK  IM  BfAlTOATORY  SET  ASIDE  FOR 

Rural  States.— The  first  sentence  of  sec- 
tion 20S<h)  Is  amended  by  strildng  out  'four 
per  centum"  and  inserting  in  lieu  thereof  "a 
total  (as  determined  by  the  Governor  of  the 
State)  of  not  less  than  4  percent  nor  more 
than  7M  percent". 

(b)  IHCRXASE  IH  AXTTHORIZED  SET  ASIDE  FOR 

Otrkr  Siatb.— The  second  sentence  of  sec- 
tion 205(h)  is  amended  by  strilung  out  "four 
per  centum"  and  inserting  in  lieu  thereof 
"7V4  percent". 
SEC     ns.     innovative     and     alternative 

PROJECTS. 

Section  205(1)  is  amended  to  read  as  fol- 
lows: 

"(i)  Set-Aside  for  Irmovative  and  Alter- 
native Projects.— Not  less  than  V4  of  1  per- 
cent of  funds  allotted  to  a  State  for  each  of 
the  fiscal  years  ending  September  30,  1979, 
through  September  30,  1990,  under  subsec- 
tion (c)  of  this  section  shaU  be  expended 
only  for  increasing  the  Federal  share  of 
grants  for  construction  of  treatment  works 
utilizing  innovative  processes  and  tech- 
niques pursuant  to  section  202(a)(2)  of  this 
Act.  Including  the  expenditures  authorized 
by  the  preceding  sentence,  a  total  of  2  per- 
cent of  the  funds  allotted  to  a  State  for 
each  of  the  fiscal  years  ending  September 
30,  1979.  and  September  30,  1980,  and  3  per- 
cent of  the  fimds  allotted  to  a  State  for  the 
fiscal  year  ending  September  30, 1981,  under 


subsection  (c)  of  this  section  sha  be  ex- 
pended only  for  increasing  grants  .'  -  con- 
struotion  of  treatment  works  pursuant  to 
section  202(a)(2)  of  this  Act.  Including  the 
expenditures  authorized  by  the  first  sen- 
tence of  this  subsection,  a  total  (as  deter- 
mined by  the  Governor  of  the  State)  of  not 
less  than  4  percent  nor  more  than  7Vi  per- 
cent of  the  funds  allotted  to  such  State 
under  subsection  (c)  of  this  section  for  each 
of  the  fiscal  years  ending  September  30. 
1982,  through  September  30,  1990,  shall  be 
expended  only  for  increasing  the  Federal 
share  of  grants  for  construction  of  treat- 
ment works  pursuant  to  section  202(a)(2)  of 
this  Act.". 

SEC.  to*,  regional  organization  funding. 

Section  205(J)(3)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  giving 
such  priority,  the  State  shall  allocate  at 
least  40  percent  of  the  amount  granted  to 
such  State  for  a  fiscal  year  imder  paragraph 
(2)  of  this  subsection  to  regional  public  com- 
prehensive planning  organizations  in  such 
State  and  appropriate  interstate  organiza- 
tions for  the  development  and  implementa- 
tion of  the  plan  described  in  this  paragraph. 
In  any  fiscal  year  for  which  the  Governor, 
in  consultation  with  such  organizations  and 
with  the  approval  of  the  Administrator,  de- 
termines that  allocation  of  at  least  40  per- 
cent of  such  amount  to  such  organizations 
will  not  result  In  significant  participation  by 
such  organizations  in  water  quality  manage- 
ment planning  and  not  significantly  assist  in 
development  and  implementation  of  the 
plan  described  In  this  paragraph  and  achiev- 
ing the  goals  of  this  Act,  the  allocation  to 
such  organization  may  be  less  than  40  per- 
cent of  such  amount.". 

SEC.  tlO.  MARINE  CSO-S  AND  ESTUARIES. 

Section  205  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Marine  Estuary  Reservation.— 

"(I)  Reservation  of  funds.— 

"(A)  General  rule.— Prior  to  making  al- 
lotments among  the  States  under  subsection 
(c)  of  this  section,  the  Administrator  shall 
reserve  funds  from  sums  appropriated  pur- 
suant to  section  207  for  each  fiscal  year  be- 
ginning after  September  30,  1986. 

"(8)  Fiscal  years  i987  and  i988.— For 
each  of  fiscal  years  1987  and  1988  the  reser- 
vation shall  be  1  percent  of  the  sums  appro- 
priated pursuant  to  section  207  for  such 
fiscal  year. 

"(C)  Fiscal  years  i989  and  1990.— For 
each  of  fiscal  years  1989  and  1990  the  reser- 
vation shall  be  IM:  percent  of  the  funds  ap- 
propriated pursuant  to  section  207  for  such 
fiscal  year. 

"(2)  Use  of  funds.— Of  the  sums  reserved 
under  this  subsection,  two-thirds  shall  be 
avallptbie  to  address  water  quality  problems 
of  marine  bays  and  estuaries  subject  to 
lower  levels  of  water  quality  due  to  the  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows  from  ad- 
jacent urban  complexes,  and  one-third  shall 
be  available  for  the  implementation  of  sec- 
tion 320  of  this  Act,  relating  to  the  national 
estuary  program. 

"(3)  Period  of  availability.— Sums  re- 
served under  this  subsection  shall  be  subject 
to  the  period  of  availability  for  obligation 
established  by  subsection  (d)  of  this  section. 

"(4)      T'REATIfENT      OF      CERTAIN      BODY      OF 

WATER.- For  purposes  of  this  section  and 
section  201(n),  Newark  Bay,  New  Jersey, 
and  the  portion  of  the  Passaic  River  up  to 
Little  Falls,  in  the  vicinity  of  Beattles  Dam, 
shall  be  treated  as  a  marine  bay  and  estu- 
ary.". 


SEC.    III.    AimiORIZATIONS    FOR    CONSTRUCTION 
GRANTS. 

Section  207  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  ';  and  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987,  and  September  30,  1988. 
not  to  exoeed  )2,400,000.000;  and  for  each  of 
the  fiscal  years  ending  September  30,  1989, 
and  September  30,  1990,  not  to  exceed 
$1,200,000,000.". 

SEC.  212.  STATE  WATER  POLLUTION  CONTROL  RE- 
VOLVING FUNDS. 

(a)  Establishment  of  Prooram.— The  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLB  VI— STATE  WATER  POLLUTION 
CONTROL  REVOLVING  FUNDS 
-SEC.  ML  GRANTS    TO    STATES    FOR    ESTABLISH- 
MENT OF  REVOLVING  FUNDS. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  title,  the  Administrator 
shall  make  capitalization  grants  to  each 
State  for  the  purpose  of  establishing  a 
water  pollution  control  revolving  fund  for 
providing  assistance  (1)  for  construction  of 
treatment  worKs  (as  defined  in  section  212 
of  this  Act)  which  are  publicly  owned,  (2) 
for  impletnenting  a  management  program 
under  section  319,  and  (3)  for  developing 
and  implementing  a  conservation  and  man- 
agement plan  imder  section  320. 

"(b)  Schedule  of  Grant  Payments.— The 
Administrator  and  each  State  shall  jointly 
establish  a  schedule  of  payments  under 
which  the  Administrator  will  pay  to  the 
State  the  amount  of  each  grant  to  be  made 
to  the  State  under  this  title.  Such  schedule 
shall  be  based  on  the  State's  Intended  use 
plan  under  section  606(c)  of  this  Act,  except 
that— 

"(1)  such  payments  shall  be  made  in  quar- 
terly installments,  and 

"(2)  such  payments  shall  be  made  as  expe- 
ditiously Bs  possible,  but  in  no  event  later 
than  the  earlier  of — 

"(A)  8  quarters  after  the  date  such  funds 
were  obligated  by  the  State,  or 

"(B)  12  (quarters  after  the  date  such  funds 
were  allotited  to  the  State. 

"SEC.  602.  CAPITALIZATION  GRANT  AGREEMENTS. 

"(a)  Ge|(eral  Rule.— To  receive  a  capitali- 
zation grant  with  funds  made  available 
under  thfe  title  and  section  205(m)  of  this 
Act,  a  State  shall  enter  into  an  agreement 
with  the  Administrator  which  shall  include 
but  not  tK  limited  to  the  specifications  set 
forth  in  subsection  (b)  of  this  section. 

"(b)  Specific  Requirements.— The  Admin- 
istrator shall  enter  into  an  agreement  under 
this  sectfon  with  a  State  only  after  the 
State  has  established  to  the  satisfaction  of 
the  Administrator  that— 

"(1)  the  State  will  accept  grant  payments 
with  funds  to  be  made  available  under  this 
title  and  section  205(m)  of  this  Act  in  ac- 
cordance with  a  payment  schedule  estab- 
lished jofcitly  by  the  Administrator  under 
section  601(b)  of  this  Act  and  will  deposit  all 
such  payments  in  the  water  pollution  con- 
trol revolving  fund  established  by  the  State 
in  accordance  with  this  title: 

"(2)  the  State  wUl  deposit  in  the  fund 
from  State  moneys  an  amount  equal  to  at 
least  20  percent  of  the  total  amount  of  all 
capitalization  grants  which  will  be  made  to 
the  State  with  funds  to  be  made  available 
imder  thfe  title  and  section  205(m)  of  this 
Act  on  or  before  the  date  on  which  each 
quarterly  grant  payment  will  be  made  to  the 
State  under  this  title; 

"(3)  the  State  wiU  enter  into  binding  com- 
mitments to  provide  assistance  in  accord- 


ance with  the  requirements  of  this  title  in 
an  amount  equal  to  120  percent  of  the 
amount  of  each  such  grant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment; 

"(4)  all  funds  in  the  fund  will  be  expended 
in  an  expeditious  and  timely  manner; 

"(5)  all  funds  in  the  fund  as  a  result  of 
capitalization  grants  under  this  title  and 
section  205(m)  of  this  Act  will  first  be  used 
to  assure  maintenance  of  progress,  as  deter- 
mined by  the  Governor  of  the  State,  toward 
compliance  with  enforceable  deadlines, 
goals,  and  requirements  of  this  Act,  includ- 
ing the  municipal  compliance  deadline; 

"(6)  treatment  works  eligible  under  sec- 
tion 603(c)(1)  of  this  Act  which  will  be  con- 
structed in  whole  or  in  part  before  fiscal 
year  1995  with  funds  directly  made  available 
by  capitalization  grants  under  this  title  and 
section  205(m)  of  this  Act  will  meet  the  re- 
quirements of,  or  otherwise  be  treated  (as 
determined  by  the  Governor  of  the  State) 
under  sections  201(b),  201(g)(1),  201(g)(2), 
201(gK3),  201(g)(5),  201(g)(6),  201(n)(l), 
201(0),  204(a)(1),  204(a)(2),  204(b)(1), 
204(d)(2),  211,  218,  511(c)(1),  and  513  of  this 
Act  in  the  same  manner  as  treatment  works 
constructed  with  assistance  under  title  II  of 
this  Act; 

"(7)  in  addition  to  complying  with  the  re- 
quirements of  this  title,  the  State  will 
commit  or  expend  each  quarterly  grant  pay- 
ment which  It  will  receive  under  this  title  in 
accordance  with  laws  and  procedures  appli- 
cable to  the  commitment  or  expenditure  of 
revenues  of  the  State; 

"(8)  in  carrying  out  the  requirements  of 
section  606  of  this  Act,  the  State  will  use  ac- 
counting, audit,  and  fiscal  procedures  con- 
forming to  generally  accepted  government 
accounting  standards; 

"(9)  the  State  will  require  as  a  condition 
of  making  a  loan  or  providing  other  assist- 
ance, as  described  in  section  603(d)  of  this 
Act,  from  the  fund  that  the  recipient  of 
such  assistance  will  maintain  project  ac- 
counts in  accordance  with  generally  accept- 
ed government  accounting  standards;  and 

"(10)  the  State  will  make  annual  reports 
to  the  Administrator  on  the  actual  use  of 
funds  in  accordance  with  section  606(d)  of 
this  Act. 

"SEC.  S03.  WATER  POLLUTION  CONTROL  REVOLV- 
ING  LOAN  FUNDS. 

"(a)  Requirements  for  Obligation  of 
Grant  Funds.— Before  a  State  may  receive  a 
capitalization  grant  with  funds  made  avail- 
able under  this  title  and  section  205(m)  of 
this  Act,  the  State  shall  first  establish  a 
water  pollution  control  revolving  fund 
which  complies  with  the  requirements  of 
this  section. 

"(b)  Administration.— Elach  State  water 
pollution  control  revolving  fund  shall  be  ad- 
ministered by  an  instrumentality  of  the 
State  with  such  powers  and  limitations  as 
may  be  required  to  operate  such  fund  in  ac- 
cordance with  the  requirements  and  objec- 
tives of  this  Act. 

"(c)  Projects  Eligible  for  Assistance.— 
The  amounts  of  funds  available  to  each 
State  water  [>oUution  control  revolving  fund 
shall  be  used  only  for  providing  financial  as- 
sistance (1)  to  any  municipality,  intermuni- 
clpal.  interstate,  or  State  agency  for  con- 
struction of  publicly  owned  treatment  works 
(as  defined  in  section  212  of  this  Act).  (2) 
for  the  implementation  of  a  management 
program  established  imder  section  319  of 
this  Act.  and  (3)  for  development  and  imple- 
mentation of  a  conservation  and  manage- 
ment plan  under  section  320  of  this  Act. 
The  fund  shall  be  established,  maintained. 


and  credited  with  repayments,  and  the  fund 
balance  shall  be  available  in  perpetuity  for 
providing  such  financial  assistance. 

■(d)  Types  of  Assistance.- Except  as  oth- 
erwise limited  by  State  law,  a  water  pollu- 
tion control  revolving  fund  of  a  State  under 
this  section  may  be  used  only— 

"(1)  to  make  loans,  on  the  condition 
that— 

"(A)  such  loans  are  made  at  or  below 
market  interest  rates,  including  Interest  free 
loans,  at  terms  not  to  exceed  20  years; 

"(B)  annual  principal  and  interest  pay- 
ments will  commence  not  later  than  1  year 
after  completion  of  any  project  and  all 
loans  wUl  be  fully  amortized  not  later  than 
20  years  after  project  completion; 

"(C)  the  recipient  of  a  loan  will  establish  a 
dedicated  source  of  revenue  for  repayment 
of  loans;  and 

•■(D)  the  fund  wUl  be  credited  with  all" 
payments  of  principal  and  interest  on  all 
loans; 

"(2)  to  buy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermunicipal 
and  interstate  agencies  within  the  State  at 
or  below  market  rates,  where  such  debt  obli- 
gations were  incurred  after  March  7,  1985; 

"(3)  to  guarantee,  or  purchase  insurance 
for,  local  obligations  where  such  action 
would  improve  credit  market  access  or 
reduce  interest  rates; 

■■(4)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  interest  on 
revenue  or  general  obligation  bonds  issued 
by  the  State  if  the  proceeds  of  the  sale  of 
such  bonds  will  be  deposited  in  the  fund; 

"(5)  to  provide  loan  guarantees  for  similar 
revolving  funds  established  by  municipali- 
ties or  intermunicipal  agencies; 

■■(6)  to  earn  interest  on  fund  accounts;  and 

■■(7)  for  the  reasonable  costs  of  adminis- 
tering the  fund  and  conducting  activities 
under  this  title,  except  that  such  amounts 
shall  not  exceed  4  percent  of  all  grant 
awards  to  such  fund  under  this  title. 

■■(e)  Limitation  To  Prevent  Double  Bene- 
fits.—If  a  State  makes,  from  its  water  pollu- 
tion revolving  fund,  a  loan  which  will  fi- 
nance the  cost  of  facility  planning  and  the 
preparation  of  plans,  specifications,  and  es- 
timates for  construction  of  publicly  owned 
treatment  works,  the  State  shall  ensure 
that  if  the  recipient  of  such  loan  receives  a 
grant  under  section  201(g)  of  this  Act  for 
construction  of  such  treatment  works  and 
an  allowance  under  section  201(1)(1)  of  this 
Act  for  non-Federal  funds  expended  for 
such  planning  and  preparation,  such  recipi- 
ent wiU  promptly  repay  such  loan  to  the 
extent  of  such  allowance. 

■■(f)  Consistency  With  Planning  Re- 
quirements.—A  State  may  provide  financial 
assistance  from  its  water  pollution  control 
revolving  fund  only  with  respect  to  a  project 
which  is  consistent  with  plans,  if  any.  devel- 
oped under  sections  205(j).  208,  303(e),  319, 
and  320  of  this  Act. 

■■(g)  Priority  List  Requirement.- The 
State  may  provide  financial  assistance  from 
its  water  pollution  control  revolving  fund 
only  with  respect  to  a  project  for  construc- 
tion of  a  treatment  works  described  in  sub- 
section (cKl)  if  such  project  is  on  the 
State's  priority  list  under  section  216  of  this 
Act.  Such  assistance  may  be  provided  re- 
gardless of  the  rank  of  such  project  on  such 
list. 

■■(h)  Eligibility  of  Non-Federal  Share  of 
Construction  Grant  Projects.— A  State 
water  pollution  control  revolving  fund  may 
provide  assistance  (other  than  under  subsec- 
tion (d)(1)  of  this  section)  to  a  municipality 
or  intermunicipal  or  interstate  agency  with 


respect  to  the  non-Federal  share  of  the 
costs  of  a  treatment  works  project  for  which 
such  municipality  or  agency  Is  receiving  as- 
sistance from  the  Administrator  under  any 
other  authority  only  if  such  assistance  is 
necessary  to  allow  such  project  to  proceed. 

-SEC.  S04.  ALLOTMENT  OF  FUNDS. 

'■(a)  Formula.— Sums  authorized  to  t)e  ap- 
propriated to  carry  out  this  section  for  each 
of  fiscal  years  1989  and  1990  shall  be  allot- 
ted by  the  Administrator  in  accordance  with 
section  205(c)  of  this  Act. 

■'(b)  Reservation  of  Funds  for  Plan- 
ning.—Each  State  shall  reserve  each  fiscal 
year  1  percent  of  the  sums  allotted  to  such 
State  under  this  section  for  such  fiscal  year, 
or  SIOO.OOO,  whichever  amount  is  greater,  to 
carry  out  planning  under  sections  205(j)  and 
303(e)  of  this  Act. 

"(c)  Allotment  Period.— 

■■(1)  P>eriod  of  availability  for  grant 
award.— Sums  allotted  to  a  State  under  this 
section  for  a  fiscal  year  shall  be  available 
for  obligation  by  the  State  during  the  fiscal 
year  for  which  sums  are  authorized  and 
during  the  following  fiscal  year. 

"(2)  ReALLOTMENT  of  unobligated  FUNDSc— 

The  amount  of  any  allotment  not  obligated 
by  the  State  by  the  last  day  of  the  2-year 
period  of  availability  established  by  para- 
graph (1)  shall  be  immediately  reallotted  by 
the  Administrator  on  the  basis  of  the  same 
ratio  as  Is  applicable  to  sums  allotted  under 
title  II  of  this  Act  for  the  second  fiscal  year 
of  such  2-year  period.  None  of  the  funds  re- 
allotted  by  the  Administrator  shall  be  real- 
lotted  to  any  State  which  has  not  obligated 
all  siuns  allotted  to  such  State  in  the  first 
fiscal  year  of  such  2-year  period. 

-SEC.  605.  CORRECTIVE  ACTION. 

■'(a)  Notification  of  Noncompliance.— If 
the  Administrator  determines  that  a  State 
has  not  complied  with  its  agreement  with 
the  Administrator  under  section  602  of  this 
Act  or  any  other  requirement  of  this  title, 
the  Administrator  shall  notify  the  State  of 
such  noncompliance  and  the  necessary  cor- 
rective action. 

■'(b)  Withholding  of  Payments.— If  a 
State  does  not  take  corrective  action  within 
60  days  after  the  date  a  State  receives  noti- 
fication of  such  action  under  subsection  (a), 
the  Administrator  shall  withhold  additional 
payments  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

"(c)  Reallotment  of  Withheld  Pay- 
ments.—If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  by  the  State  within  12  months  after 
the  State  is  notified  of  such  actions  under 
subsection  (a),  the  payments  withheld  from 
the  State  by  the  Administrator  under  sub- 
section  (b)  shall  be  made  available  for  real- 
lotment in  accordance  with  the  most  recent 
formula  for  allotment  of  funds  under  this 
title. 

"SEC.  606.  AUDITS.    REPORTS,    AND    FISCAL    CON- 
■rROLS:  INTENDED  USE  PLAN. 

•■(a)  Fiscal  Control  and  Auditing  Proce- 
dures.- Each  State  electing  to  establish  a 
water  pollution  control  revolving  fund 
under  this  title  shall  establish  fiscal  con- 
trols and  accounting  procedures  sufficient 
to  assure  proper  accounting  during  appro- 
priate accounting  periods  for- 

'■(1)  payments  received  by  the  fund; 

■■(2)  disbursements  made  by  the  fimd;  and 

"(3)  fund  balances  at  the  begiimlng  and 
end  of  the  accounting  period. 

"(b)  Annual  Federal  Audits.— The  Ad- 
ministrator shall,  at  least  on  an  annual 
basis,  conduct  or  require  each  State  to  have 
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Independently  conducted  reviews  and  audits 
u  may  be  deemed  neoeaaary  or  m>proptiate 
by  the  Admlniatrator  to  carry  out  the  objec- 
tlvea  of  thia  aectioo.  Audita  of  the  use  of 
funda  depoalted  In  the  water  pollution  re- 
volvinc  fund  eatabliahed  by  such  State  shall 
be  conducted  in  accordance  with  the  audit- 
ins  prooedurea  of  the  General  Accounting 
Office.  Including  chapter  75  of  title  31, 
United  Statea  Code. 

"(c)  IHRMSID  Uas  Plam.— After  providing 
for  public  comment  and  review,  each  State 
ahall  annually  prepare  a  plan  identifying 
the  Intended  uaes  of  the  amounts  available 
to  ita  water  pollution  control  revolving  fund. 
Such  intOMled  uae  plan  shall  include,  but 
not  be  limited  to— 

"(1)  a  list  of  thoae  projects  for  construc- 
tion of  publicly  owned  treatment  works  on 
the  State's  priority  list  developed  pursuant 
to  section  218  of  this  Act  and  a  list  of  activl- 
tlea  eligible  for  assistance  under  sections  319 
and  320  of  this  Act; 

"(2)  a  description  of  the  short-  and  long- 
term  goals  and  objectives  of  its  water  pollu- 
UoD  ocmtrol  revolving  fund: 

"(3)  Information  on  the  activities  to  be 
supported.  Including  a  description  of  project 
categories,  discharge  requirements  under 
titles  in  and  IV  of  this  Act,  terms  of  fin&n- 
dsLl  asslirtance.  and  communities  served; 

"(4)  assurances  and  specific  proposals  for 
meeting  the  rcQuirements  of  paragraptis  (3), 
(4).  (5).  and  (6)  of  secUon  602(b)  of  this  Act: 
and 

"(5)  the  criteria  and  method  established 
for  the  distribution  of  funds. 

"(d)  AmniAL  Rxfort.— Beginning  the  first 
fiscal  year  after  the  receipt  of  payments 
under  this  title,  the  State  shall  provide  an 
»T»wn»i  report  to  the  Administrator  describ- 
ing how  the  State  has  met  the  goals  and  ob- 
jectives for  the  previous  fiscal  year  as  iden- 
tified in  the  plan  prepared  for  the  previous 
fiscal  year  pursuant  to  subsection  (c),  in- 
cluding identification  of  loan  recipients. 
loan  amounts,  and  loan  terms  and  similar 
details  on  other  forms  of  financial  assist- 
ance provided  from  the  water  pollution  con- 
trol revolving  fund. 

"(e)  AmfUAL  Federal  Oversight  Review.— 
The  Administrator  shall  conduct  an  annual 
oversight  review  of  each  State  plan  pre- 
pared under  subsection  (c),  each  State 
report  prepared  under  subsection  (d),  and 
other  such  materials  as  are  considered  nec- 
essary and  appropriate  in  carrying  out  the 
purposes  of  this  title.  After  reasonable 
notice  by  the  Administrator  to  the  State  or 
the  recipient  of  a  loan  from  a  water  pollu- 
tion control  revolving  fund,  the  State  or 
loan  recipient  shall  make  available  to  the 
Administrator  such  records  as  the  Adminis- 
trator reasonably  requires  to  review  and  de- 
termine compliance  with  this  title. 

"(f)  Affucabujty  of  Title  II  Provi- 
sions.—Except  to  the  extent  provided  in 
this  title,  the  provisions  of  title  II  shall  not 
apply  to  grants  under  this  title. 

-SEC  «T.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  Is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  the  fol- 
lowing sums: 

"(1)  $1,200,000,000  per  fiscal  year  for  each 
of  fiscal  years  1989  and  1990: 

"(2)  $2,400,000,000  for  fiscal  year  1991: 

"(3)  $1,800,000,000  for  fiscal  year  1992; 

"(4)  $1,200,000,000  for  fiscal  year  1993: 
and 

"(5)  $600,000,000  for  fiscal  year  1994.". 

(b)  State-Option  To  Use  Title  II 
Funds.— Section  205  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 


"(a)  DiscRxnoNART  Deposits  Into  State 
WATgR  Pollution  Control  Revolving 
Funhb.— 

"(1)  From  construction  grant  allot- 
MZNTB.— In  addition  to  any  amounts  deposit- 
ed in  a  water  pollution  control  revolving 
fund  esUblished  by  a  State  under  title  VI, 
upon  request  of  the  CJovemor  of  such  State, 
the  Administrator  shall  make  available  to 
the  State  for  deposit,  as  capitalization 
grants.  In  such  fund  In  any  fiscal  year  begin- 
ning after  September  30,  1986,  such  portion 
of  the  amounts  allotted  to  such  State  under 
this  section  for  such  fiscal  year  as  the  Gov- 
ernor considers  appropriate:  except  that  (A) 
in  fiscal  year  1987,  such  deposit  may  not 
exceed  50  percent  of  the  amounts  allotted 
to  such  State  under  this  section  for  such 
fiscal  year,  and  (B)  in  fiscal  year  1988.  such 
deposit  may  not  exceed  75  percent  of  the 
amounts  allotted  to  such  State  under  this 
section  for  this  fiscal  year. 

"(2)  Notice  requirement.— The  Governor 
of  a  State  may  make  a  request  under  para- 
graph (1)  for  a  deposit  Into  the  water  pollu- 
tion eontrol  revolving  fund  of  such  State— 

"(A)  in  fiscal  year  1987  only  if  no  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  subsection,  and 

"(B)  in  each  fiscal  year  thereafter  only  if 
90  days  before  the  first  day  of  such  fiscal 
year, 

the  State  provides  notice  of  its  intent  to 
make  such  deposit. 

"(3)  Exception.— Sums  reserved  under  sec- 
tion 205(j)  of  this  Act  shall  not  be  available 
for  obligation  under  this  subsection. '. 

(c)  Report  to  Congress.— Section  516  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  State  Revolving  Fund  Report.— 

"(1)  In  general.— Not  later  than  February 
10,  1190,  the  Administrator  shall  submit  to 
Congress  a  report  on  the  financial  status 
and  operations  of  water  pollution  control  re- 
volving funds  established  by  the  States 
under  title  VI  of  this  Act.  The  Administra- 
tor shall  prepare  such  rejrort  in  coop)eration 
with  the  States,  including  water  pollution 
control  agencies  and  other  water  pollution 
control  planning  and  financing  agencies. 

"(2)  Contents.— The  report  under  this 
subsection  shall  also  Include  the  following: 

"(A)  an  inventory  of  the  facilities  that  are 
in  significant  noncompliance  with  the  en- 
forceable requirements  of  this  Act; 

"(B)  an  estimate  of  the  cost  of  construc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  such  requirements: 

"(C)  an  assessment  of  the  availability  of 
souroes  of  funds  for  financing  such  needed 
construction,  including  an  estimate  of  the 
amount  of  funds  available  for  providing  as- 
sistance for  such  construction  through  Sep- 
tember 30,  1999,  from  the  water  pollution 
control  revolving  funds  established  by  the 
States  under  title  VI  of  this  Act: 

"(O)  an  assessment  of  the  operations,  loan 
portfolio,  and  loan  conditions  of  such  re- 
volving funds: 

"(B)  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  by  such 
revolving  funds  compared  to  the  assistance 
provided  with  funds  appropriated  pursuant 
to  section  207  of  this  Act:  and 

"(P)  an  assessment  of  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
by  such  revolving  funds  compared  to  the  ef- 
ficiency of  the  operation  and  maintenance 
of  treatment  works  constructed  with  assist- 
ance provided  under  section  201  of  this 
Act.", 


SEC.  2tJ.  IMPROVEMENT  PROJECTS. 

(a)  AvAiK}N,  California.— The  Administra- 
tor shall  make  a  grant  of  $3,000,000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  t  the 
State  of  California  for  fiscal  year  1987  to 
the  city  o*  Avalon,  California,  for  Improve- 
ments to  the  publicly  ovimed  treatment 
works  of  such  city. 

(b)  Walker  and  Smithfield  Townships, 
Pennsylvania.— Out  of  funds  available  for 
grants  in  the  State  of  Pennsylvania  under 
the  third  sentence  of  section  201(g)(1)  of 
the  Federal  Water  Pollution  Control  Act  In 
fiscal  year  1987,  the  Administrator  shall 
make  grants— 

(1)  to  Wblker  Township,  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  Into 
the  Huntingdon  Borough,  Pennsylvania, 
sewage  treatment  plant,  and 

(2)  to  Smithfield  Township,  Pennsylvania, 
for  rehabilitating  and  extending  its  collector 
system. 

(c)  Tayior  Mill,  Kentucky.— Notwith- 
standing section  201(g)(1)  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law,  the  Administrator  shall 
make  a  grant  of  $250,000  from  funds  allot- 
ted under  section  205  of  such  Act  to  the 
State  of  Kentucky  for  fiscal  year  1986  to 
the  city  of  Taylor  Mill,  Kentucky,  for  the 
repair  and  reconstruction,  as  necessary,  of 
the  publidy  owned  treatment  works  of  such 
city. 

(d)  Nevada  County,  California.— Out  of 
funds  available  for  grants  in  the  State  of 
California  under  the  third  sentence  of  sec- 
tion 201(g)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act  in  fiscal  year  1987,  the  Ad- 
ministrator shall  make  a  grant  for  the  con- 
struction of  a  collection  system  serving  the 
Glenshlre/Devonshire  area  of  Nevada 
County,  Oallfomla,  to  deliver  waste  to  the 
Tahoe-Tnickee  SaniUry  District's  regional 
wastewater  treatment  facility. 

(e)  Treatment  Works  for  Wanaque,  New 
Jersey.— Ih  fiscal  year  1987  and  succeeding 
fiscal  years,  the  Administrator  shall  make 
grants  to  the  Wanaque  Valley  Regional 
Sewerage  Authority,  New  Jersey,  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
State  of  New  Jersey  for  such  fiscal  year,  for 
the  construction  of  treatment  works  with  a 
total  treatjnent  capacity  of  1,050,000  gallons 
per  day  (including  a  treatment  module  with 
a  treatment  capacity  of  350,000  gallons  per 
day).  Notwithstanding  section  202  of  such 
Act,  the  federal  share  of  the  cost  of  con- 
struction of  such  treatment  works  shall  be 
75  percent 

(f)  Treatment  Works  for  Lena,  Illi- 
nois.—The  Administrator  shall  make  grants 
to  the  village  of  Lena,  Illinois,  from  funds 
allotted  under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
Illinois  for  fiscal  years  beginning  after  Sep- 
tember 30, 1986,  for  the  construction  of  a  re- 
placement moving  bed  filter  press  for  the 
treatment  works  of  such  village.  Notwith- 
standing section  202  of  the  Federal  Water 
Pollution  Control  Act,  the  Federal  share  of 
the  cost  of  construction  of  such  project 
shall  be  73  percent. 

(g)  Priority  for  Court-Ordered  and 
Other  Projects.- The  State  of  Pennsylva- 
nia, from  funds  allotted  to  it  under  section 
205  of  the  Federal  Water  Pollution  Control 
Act,  shall  give  priority  for  construction  of — 

( 1 )  the  Wyoming  Valley  Sanitary  Author- 
ity Secondary  Treatment  project  mandated 
under  Federal  court  order,  regardless  of  the 
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date  of  start  of  construction  made  pursuant 
to  the  court  order;  and 

(2)  a  project  for  wastewater  treatment  for 
Altoona,  Pennsylvania. 

SEC.     ZU.     CHICAGO     TVNNEL     AND     RESERVOIR 
PROJECT. 

The  Chicago  tunnel  and  reservoir  project 
may  receive  grants  under  the  last  sentence 
of  section  201(g)(1)  of  the  Federal  Water 
Pollution  Control  Act  without  regard  to  the 
limitation  contained  in  such  sentence  If  the 
Administrator  determines  that  such  project 
meets  the  cost-effectiveness  requirements  of 
sections  217  and  218  of  such  Act  without 
any  redesign  or  reconstruction  and  if  the 
Governor  of  the  affected  State  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator the  water  quality  benefits  of  such 
project. 

SEC.  215.  AO  VALOREM  TAX  DEDICATION. 

For  the  purposes  of  complying  with  sec- 
tion 204(b)(1)  of  the  Federal  Water  PoUu- 
tlon  Control  Act,  the  ad  valorem  tax  user 
charge  systems  of  the  town  of  Hampton  and 
the  city  of  Nashua,  New  Hampshire,  shall 
be  deemed  to  have  been  dedicated  as  of  De- 
cember 27,  1977.  The  Administrator  shall 
review  such  ad  valorem  tax  user  charge  sys- 
tems for  compliance  with  the  remaining  re- 
quirements of  such  section  and  related  regu- 
lations of  the  Environmental  Protection 
Agency. 

TITLE  III— STANDARDS  AND 
ENFORCEMENTS 

SEC.  SOI.  COMPUANCE  DATES. 

(a)  Priority  Toxic  Pollutants.— Section 
301(b)(2)(C)  is  amended  by  striking  out  "not 
later  than  July  1,  1984,"  and  inserting  after 
"of  this  paragraph"  the  following:  "as  ex[>e- 
dltlously  as  practicable  but  in  no  case  later 
than  three  years  after  the  date  such  limita- 
tions are  promulgated  under  section  304(b), 
and  in  no  case  later  than  March  31,  1989". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable, 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31.  1989". 

(c)  Conventional  Pollutants.— Section 
301(b)(2)(E)  is  amended  by  striking  "not 
later  than  July  1.  1984,"  and  inserting  In 
lieu  thereof  "as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989,  compliance  with". 

(d)  Other  PoLLUTAirrs.— Section 
301(b)(2)(F)  is  amended  by  striking  "not" 
after  "subparagraph  (A)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "as  expedi- 
tiously as  practicable  but  in  no  case",  and  by 
striking  "or  not  later  than  July  1,  1984," 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  "and 
In  no  case  later  than  March  31,  1989.". 

(e)  Stricter  BPT.— Section  301(b)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  for  effluent  limitations  under 
paragraph  (l)(A)(i)  of  this  subsection  pro- 
mulgated after  January  1,  1982,  and  requir- 
ing a  level  of  control  substantially  greater 
or  based  on  fundamentally  different  control 
technology  than  tmder  permits  for  an  indus- 
trial category  issued  before  such  date,  com- 
pliance as  expeditiously  as  practicable  but 
In  no  case  later  than  three  years  after  the 
date  such  limitations  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989;  and 


"(B)  for  any  effluent  limitation  In  accord- 
ance with  paragraph  (l)(A)(i),  (2)(A)(1),  or 
(2)(E)  of  this  subsection  esUblished  only  on 
the  basis  of  section  402(a)(1)  in  a  permit 
Issued  after  enactment  of  the  Water  Quality 
Act  of  1987,  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  three 
years  after  the  date  such  limitations  are  es- 
tablished, and  in  no  case  later  than  March 
31, 1989.". 

(f)  Deadlines  for  Regulations  for  Cer- 
tain Toxic  Pollutants.— The  Administra- 
tor shall  promulgate  final  regulations  estab- 
lishing effluent  limitations  in  accordance 
with  sections  301(b)(2)(A)  and  307(b)(1)  of 
the  Federal  Water  Pollution  Control  Act  for 
all  toxic  pollutants  referred  to  in  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 


Date  by  which  the 
Category  final  resulatlon  shall 

be  promulgated 

Organic  chemlcaif  and    December  31,  1986. 
plastics  and  synthet- 
ic fibers. 

Pesticides December  31. 1988. 


SEC.  Mr  MODIFICATION  FOR  NONCONVENTIONAL 
POLLUTANTS. 

(a)  Listing  of  Pollutants.— Section 
301(g)  is  amended  by  redesignating  para- 
graph (2)  (and  any  references  thereto)  as 
paragraph  (3)  and  by  striking  out  all  that 
precedes  subparagraph  (A)  of  paragraph  (1) 
and  Inserting  in  lieu  thereof  the  following; 

"(g)  Modifications  for  (Certain  Noncon- 
ventional  Pollutants.— 

"(1)  General  authority.— The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  modify  the  requirements  of  subsection 
(b)(2)(A)  of  this  section  with  respect  to  the 
discharge  from  any  point  source  of  ammo- 
nia, chlorine,  color,  iron,  and  total  phenols 
(4AAP)  (when  determined  by  the  Adminis- 
trator to  be  a  pollutant  covered  by  subsec- 
tion (b)(2)(P))  and  any  other  pollutant 
which  the  Administrator  lists  under  para- 
graph (4)  of  this  subsection. 

"(2)  Requirements  for  granting  modifi- 
cations.—A  modification  under  this  subsec- 
tion shall  be  granted  only  upon  a  showing 
by  the  owner  or  operator  of  a  point  source 
satisfactory  to  the  Administrator  that—". 

(b)  Procedure  for  Listing  Additional 
Pollutants;  Removai.— Section  301(g)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)  Procedures  for  listtnc  additional 
pollutants.— 

"(A)  General  authority.— Upon  petition 
of  any  person,  the  Administrator  may  add 
any  pollutant  to  the  list  of  pollutants  for 
which  modification  under  this  section  is  au- 
thorized (except  for  pollutants  identified 
pursuant  to  section  304(a)(4)  of  this  Act, 
toxic  pollutants  subject  to  section  307(a)  of 
this  Act,  and  the  thermal  component  of  dis- 
charges) in  accordance  with  the  provisions 
of  this  paragraph. 

"(B)  Requirements  for  listing.— 

"(I)  Sufficient  information.— The  person 
petitioning  for  listing  of  an  additional  pol- 
lutant under  this  subsection  shall  submit  to 
the  Administrator  sufficient  information  to 
make  the  determinations  required  by  this 
subparagraph. 

"(ii)  Toxic  criteria  determination.- The 
Administrator  shall  determine  whether  or 
not  the  pollutant  meets  the  criteria  for  list- 


ing as  a  toxic  pollutant  under  section  307(a) 
of  this  Act. 

"(Hi)  Listing  as  toxic  pollutant.— If  the 
Administrator  determines  that  the  pollut- 
ant meets  the  criteria  for  listing  as  a  toxic 
pollutant  under  section  307(a).  the  Adminis- 
trator shall  list  the  pollutant  as  a  toxic  pol- 
lutant under  section  307(a). 

"(Iv)  NONCONVENTIONAL  CRITERIA  DETBRMI- 

nation.— If  the  Administrator  determines 
that  the  pollutant  does  not  meet  the  crite- 
ria for  listing  as  a  toxic  pollutant  under 
such  section  and  determines  that  adequate 
test  methods  and  sufficient  data  are  avail- 
able to  make  the  determinations  required  by 
paragraph  (2)  of  this  subsection  with  re- 
spect to  tl''e  t>"l'"t!tnt,  *he  Admlnlst'^tor 
shall  add  the  pollutant  to  the  list  of  pollut- 
ants specified  in  paragraph  (1)  of  this  sub- 
section for  which  modifications  are  author- 
ized under  this  subsection. 

"(C)  Requirements  for  filinc  of  peti- 
TiONS.— A  petition  for  listing  of  a  pollutant 
under  this  paragraph— 

"(i)  must  be  filed  not  later  than  270  days 
after  the  date  of  promulgation  of  an  appli- 
cable effluent  guideline  under  section  304; 

"(U)  may  be  fUed  before  promulgation  of 
such  guideline:  and 

"(iii)  may  be  filed  with  an  appUcatlon  for 
a  modification  under  paragraph  (1)  with  re- 
spect to  the  discharge  of  such  pollutant. 

"(D)  Deadline  for  approval  of  petition.- 
A  decision  to  add  a  pollutant  to  the  list  of 
pollutants  for  which  modifications  under 
this  subsection  are  authorized  must  be  made 
within  270  days  after  the  date  of  promulga- 
tion of  an  appUcable  effluent  guideline 
under  section  304. 

"(E)  Burden  of  proof.— The  burden  of 
proof  for  making  the  determinations  under 
subparagraph  (B)  shall  be  on  the  petitioner. 

"(5)  Removal  of  pollutants.— The  Admin- 
istrator may  remove  any  pollutant  from  the 
list  of  pollutants  for  which  modifications 
are  authorized  under  this  subsection  if  the 
Administrator  determines  that  adequate 
test  methods  and  sufficient  data  are  no 
longer  avaUable  for  determining  whether  or 
not  modifications  may  be  granted  with  re- 
spect to  such  pollutant  under  paragraph  (2) 
of  this  subsection.". 

(c)  Deadline  for  Approval  of  Modifica- 
tions.—Section  301(j)  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (3)  of  this  section,  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Compliance  requirements  under  sub- 
section (gi.— 

"(A)  Effect  of  filing.— An  application  for 
a  modification  under  subsection  (g)  and  a 
petition  for  listing  of  a  pollutant  as  a  pollut- 
ant for  which  modifications  are  authorized 
under  such  subsection  shall  not  stay  the  re- 
quirement that  the  person  seeking  such 
modification  or  listing  comply  with  effluent 
limitations  under  this  Act  for  all  pollutants 
not  the  subject  of  such  application  or  peti- 
tion. 

"(B)  Effect  of  disapproval.— Disapproval 
of  an  application  for  a  modification  under 
subsection  (g)  shall  not  stay  the  require- 
ment that  the  person  seeking  such  modifica- 
tion comply  with  all  applicable  effluent  lim- 
itations under  this  Act. 

"(4)  Deadline  for  subsection  ig)  deci- 
sion.—An  application  for  a  modification 
with  resi>ect  to  a  pollutant  filed  under  sub- 
section (g)  must  be  approved  or  disapproved 
not  later  than  365  days  after  the  date  of 
such  filing;  except  that  In  any  case  In  which 
a  petition  for  listing  such  i>ollutant  as  a  pol- 
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lutant  tor  which  modifications  are  author- 
ted  under  such  subsection  is  approved,  such 


amount  of  such  pollutant  as  would  be  re- 
moved If  such  works  were  to  apply  second- 


tions  (a),  <c),  (d),  and  (e)  of  this  section  shall 
not  apply  to  an  application  for  a  permit 
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"(2)  Time  limit  for  applications.— An  ap-  Istrator  pursuant  to  section  301(b)  of  the 

plication    for   an    alternative    requirement  federal  Water  Pollution  Control  Act  for  the 

which  modifies  the  requirements  of  an  ef-  phosphate    subcategory    of    the    fertilizer 

fluent  limitation  or  pretreatment  standard  manufacturing  point  source  catesorv  shall 


"(4)  AppLiCABmrr  of  strip  mining 
LAWS.— Nothing  in  this  subsection  shall 
affect  the  application  of  the  Surface  Mining 
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luUnt  (or  which  modUlcationa  are  author- 
iMd  under  such  subsection  is  approved,  such 
application  must  be  approved  or  disap- 
proved not  later  than  365  days  after  the 
date  of  approval  of  such  petition.". 

(d)  Comoumro  AMmsMxirTS.— <1)  Para- 
graph (3)  of  section  301(g),  as  redesignated 
by  BUbMCtion  (a>  of  this  section,  is  amended 
by  inserting  "LnoTATioH  on  authority  to 
tnvt  roa  smsacnoii  (c)  moditication.— " 
before  "If  an  owner"  and  by  aligning  such 
paragraph  with  paragraph  (4)  of  such  sec- 
tion, as  added  by  subsection  (b)  of  this  sec- 
tkm. 

(3)  Paragraph  (3)  of  section  301<g)  (as  des- 
Igiuited  by  subsection  (a)  of  this  section)  Is 
amended  by  rfiallgnlng  subparagraphs  (A). 
(B),  and  (C)  with  subparagraph  (A)  of  pars- 
graph  (4),  as  added  by  subsection  (b)  of  this 
section. 

<e)  AWUCATIOH.— 

(1)  OmBAL  auLE.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  all  requests  for 
modific^ons  under  section  301(g)  of  the 
Federal  Water  Pollution  Control  Act  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  shall  not  have  the  effect  of  extending 
the  deadline  established  In  section 
SOKJKIXB)  of  such  Act. 

(2)  BxcsmoH.— The  amendments  made 
by  this  section  shall  not  affect  any  applica- 
tion for  a  modification  with  respect  to  the 
discharge  of  ammonia,  chlorine,  color.  Iron, 
or  total  phenols  (4AAP)  under  section 
301(g)  of  the  Federal  Water  Pollution  Con- 
trol Act  pending  on  the  date  of  the  enact- 
ment of  this  Act;  except  that  the  Adminis- 
trator must  approve  or  disapprove  such  ap- 
plication not  later  than  365  days  after  the 
date  of  such  enactment. 

SBC  atl.  DISCHAKGBS  WtO  MARINE  WATERS. 

(a)  CoirsmEHATiOR  of  Othkr  Sources  of 
PoixuTAirrs.— Section  301(h)(2)  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  In  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants In  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources.". 

(b)  LnoTATioN  oil  Scope  of  MoNrroRiNC— 

(1)  OKmRAL  RULE.— Section  301(h)(3)  is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ',  and  the 
scope  of  such  monitoring  is  limited  to  in- 
clude only  those  scientific  investigations 
which  are  necessary  to  study  the  effects  of 
the  proposed  discharge". 

(2)  LnoTATioH  ON  APPUCAsnJTY.— The 
amendment  made  by  subsection  (b)  shall 
only  apply  to  modifications  and  renewals  of 
modifications  which  are  tentatively  or  final- 
ly approved  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Urban  Area  Pretreatment  Program.— 
Section  301(h)  is  amended  by  redesignating 
paragraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  Inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  sources 
introducing  waste  into  such  works  are  in 
compliance  with  all  applicable  pretreatment 
reqtiirements,  the  applicant  will  enforce 
such  requirements,  and  the  applicant  has  in 
effect  a  pretreatment  program  which,  in 
combination  with  the  treatment  of  dis- 
charges from  such  works,  removes  the  same 


amount  of  such  pollutant  as  would  be  re- 
moved If  such  works  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
works  had  no  pretreatment  program  with 
respect  to  such  pollutant;". 

(d)  Primary  Treatment  for  Effluent.— 

(1)  General  rule.— Section  301(h)  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  (as  redesignated  by 
subaection  (c)  of  this  section)  and  Inserting 
in  lieu  thereof  a  semicolon  and  by  inserting 
after  such  paragraph  (8)  the  following  new 
paragraph: 

"(t)  the  applicant  at  the  time  such  modifi- 
cation becomes  effective  will  be  discharging 
effluent  which  has  received  at  least  primary 
or  equivalent  treatment  and  which  meets 
the  criteria  established  under  section 
304(a)(1)  of  this  Act  after  initial  mixing  in 
the  waters  surrounding  or  adjacent  to  the 
point  at  which  such  effluent  is  discharged.". 

(2)  Primary  or  equivalent  treatment  de- 
FiNB).— Such  section  is  further  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
paragraph  (9),  'primary  or  equivalent  treat- 
ment' means  treatment  by  screening,  sedi- 
mentation, and  skimming  adequate  to 
remove  at  least  30  i>ercent  of  the  biological 
oxygen  demanding  material  and  of  the  sus- 
pended solids  in  the  treatment  works  influ- 
ent, and  disinfection,  where  appropriate.". 

(e)  Limitations  on  Issuance  or  Permits.— 
Section  301(h)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "In  order  for  a  permit  to  be 
issued  under  this  subsection  for  the  dis- 
charge of  a  pollutant  into  marine  waters, 
such  marine  waters  must  exhibit  character- 
isticE  assuring  that  water  providing  dilution 
does  not  contain  significant  amounts  of  pre- 
viously discharged  effluent  from  such  treat- 
ment works.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
any  pollutant  into  saline  estuarine  waters 
which  at  the  time  of  application  do  not  sup- 
port a  balanced  indigenous  population  of 
sheUfish,  fish  and  wildlife,  or  allow  recrea- 
tion in  and  on  the  waters  or  which  exhibit 
ambient  water  quality  below  applicable 
water  quality  standards  adopted  for  the  pro- 
tection of  public  water  supplies,  shellfish, 
fish  and  wUdlife  or  recreational  activities  or 
such  other  standards  necessary  to  assure 
support  and  protection  of  such  uses.  The 
prohibition  contained  in  the  preceding  sen- 
tenoe  shall  apply  without  regard  to  the 
presence  or  absence  of  a  causal  relationship 
between  such  characteristics  and  the  appli- 
cant's current  or  proposed  discharge.  Not- 
withstanding any  other  provisions  of  this 
subsection,  no  permit  may  be  issued  under 
this  subsection  for  discharge  of  a  pollutant 
into  the  New  York  Bight  Apex  consisting  of 
the  ocean  waters  of  the  Atlantic  Ocean 
westward  of  73  degrees  30  minutes  west  lon- 
gitude and  northward  of  40  degrees  10  min- 
utes north  latitude.". 

(f)  Application  for  Ocean  Discharge 
Mobification.— Section  301(j)(l)(A)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  except 
that  a  publicly  owned  treatment  works 
which  prior  to  E>ecember  31,  1982,  had  a 
contractual  arrangement  to  use  a  portion  of 
the  capacity  of  an  ocean  outfall  operated  by 
another  publicly  owned  treatment  works 
which  has  applied  for  or  received  modifica- 
tion under  subsection  (h),  may  apply  for  a 
modification  of  subsection  (h)  in  its  own 
right  not  later  than  30  days  after  the  date 
of  the  enactment  of  the  Water  Quality  Act 
of  1987  ". 

(g)  Grandfather  of  Certain  Appli- 
cants.—The  amendments  made  by  subsec- 


tions (a),  Kc),  (d),  and  (e)  of  this  section  shall 
not  appl)r  to  an  application  for  a  permit 
under  section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  which  has  been  tenta- 
tively or  finally  approved  by  the  Adminis- 
trator before  the  date  of  the  enactment  of 
this  Act;  except  that  such  amendments 
shall  aptily  to  aU  renewals  of  such  permits 
after  such  date  of  enactment. 

SEC.  3M.  FILING  DEADLINE  FOR  TREATMENT 
WORKS  MODIFICATION. 

(a)  Extension.— The  second  sentence  of 
section  30l(iKl)  is  amended  by  striking  out 

"of  this  Bubsection. "  and  Inserting  in  lieu 
thereof  "of  the  Water  Quality  Act  of  1987. ". 

(b)  Appt-icABiUTY.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  before  the  date 
of  the  enactment  of  this  Act  by  a  court 
order  or  a  final  administrative  order. 

SEC.  305.  IKNOVA'nVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOR  DIRECT  DISCHARG- 
ERS. 

(a)  Extension  of  Deadline.— Section 
30I(k)  is  amended  by  striking  out  'July  1, 
1987,"  and  inserting  in  lieu  thereof  "two 
years  after  the  date  for  compliance  with 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  subsection,". 

(b)  Extension  to  Conventional  Pollut- 
ants.—Section  301(k)  is  amended  by  insert- 
ing "or  (b)(2)(E)"  after  "(b)(2)(A)"  each 
place  it  appears. 

SEC.  30«.  FI'NDAMENTALLY  DIFFERENT  FACTORS. 

(a)  General  Rule.— Section  301  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Fundamentally  Different  Fac- 
tors.— 

"(1)  GtNERAL  RULE.— The  Administrator, 
with  the  concurrence  of  the  State,  may  es- 
tablish an  alternative  requirement  under 
subsection  (b)(2)  or  section  307(b)  for  a  fa- 
cility that  modifies  the  requirements  of  na- 
tional effluent  limitation  guidelines  or  cate- 
gorical pretreatment  standards  that  would 
otherwisi  be  applicable  to  such  facility,  if 
the  owner  or  operator  of  such  facility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that— 

"(A)  the  facility  is  fundamentally  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304(b)  or  304(g) 
and  con^dered  by  the  Administrator  in  es- 
tablishing such  national  effluent  limitation 
guidellnee  or  categorical  pretreatment 
standards; 

"(B)  the  application— 

"(i)  is  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  rulemaking  for  establish- 
ment of  the  applicable  national  effluent 
limitation  guidelines  or  categorical  pretreat- 
ment standard  specifically  raising  the  fac- 
tors that  are  fundamentally  different  for 
such  facility;  or 

"(ii)  is  based  on  Information  and  support- 
ing data  referred  to  in  clause  (i)  and  infor- 
mation and  supporting  data  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  such  rulemaking; 

"(C)  the  alternative  requirement  is  no  less 
stringent  than  Justified  by  the  fundamental 
differenoe;  and 

"(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  environmental 
Impact  Which  is  markedly  more  adverse 
thein  the  Impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment standard. 


"(2)  Time  limit  for  applications.— An  ap- 
plication for  an  alternative  requirement 
which  modifies  the  requirements  of  an  ef- 
fluent limitation  or  pretreatment  standard 
under  this  subsection  must  be  submitted  to 
the  Administrator  within  180  days  after  the 
date  on  which  such  limitation  or  standard  is 
established  or  revised,  as  the  case  may  be. 

"(3)  Time  limit  for  decision.— The  Ad- 
ministrator shall  approve  or  deny  by  final 
agency  action  an  application  submitted 
under  this  subsection  within  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 

"(4)  Submission  of  information.— The 
Administrator  may  allow  an  applicant  under 
this  subsection  to  submit  Information  and 
supporting  data  until  the  earlier  of  the  date 
the  application  is  approved  or  denied  or  the 
last  day  that  the  Administrator  has  to  ap- 
prove or  deny  such  application. 

"(5)  Treatment  of  pending  afplica- 
tions.— For  the  purposes  of  this  subsection, 
an  application  for  an  alternative  require- 
ment based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  the  en- 
actment of  this  subsection  shall  be  treated 
as  having  been  submitted  to  the  Administra- 
tor on  the  180th  day  following  such  date  of 
enactment.  The  applicant  may  amend  the 
application  to  take  into  account  the  provi- 
sions of  this  subsection. 

"(6)  ElFFECT  OF  SUBMISSION  OF  APPLICA- 
TION.—An  application  for  an  alternative  re- 
quirement under  this  subsection  shall  not 
stay  the  applicant's  obligation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

"(7)  Effect  of  denial.— If  an  application 
for  an  alternative  requirement  which  modi- 
fies the  requirements  of  an  effluent  limita- 
tion or  pretreatment  standard  under  this 
subsection  is  denied  by  the  Administrator, 
the  applicant  must  comply  with  such  limita- 
tion or  standard  as  established  or  revised,  as 
the  case  may  be. 

"(8)  Reports.— EJvery  6  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Eiivironment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  status  of 
applications  for  alternative  requirements 
which  modify  the  requirements  of  effluent 
limitations  under  section  301  or  304  of  this 
Act  or  any  national  categorical  pretreat- 
ment standard  under  section  307(b)  of  this 
Act  filed  before,  on,  or  after  such  date  of  en- 
actment. 

"(o)  Application  Pees.— The  Administra- 
tor shall  prescribe  and  collect  from  each  ap- 
plicant fees  reflecting  the  reasonable  admin- 
istrative costs  incurred  in  reviewing  and 
processing  applications  for  modifications 
submitted  to  the  Administrator  pursuant  to 
subsections  (c),  (g),  (i),  (k),  (m),  and  (n)  of 
section  301,  section  304(d)(4),  and  section 
316(a)  of  this  Act.  All  amounts  collected  by 
the  Administrator  under  this  subsection 
shall  be  deposited  into  a  special  fund  of  the 
Treasury  entitled  'Water  Permits  and  Relat- 
ed Services'  which  shall  thereafter  be  avail- 
able for  appropriation  to  carry  out  activities 
of  the  Environmental  Protection  Agency  for 
which  such  fees  were  collected.". 

(b)  Conforming  Amendment. — Section 
301(1)  is  amended  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Other  than  as  pro- 
vided in  subsection  (n)  of  this  section,  the". 

(c)  Phosphate  Fertilizer  Effluent  Limi- 
tation.— 

(1)  Limitation  on  applicability.— The  ef- 
fluent limitation  established  by  the  Admin- 


istrator pursuant  to  section  301(b)  of  the 
Federal  Water  Pollution  Control  Act  for  the 
phosphate  subcategory  of  the  fertilizer 
manufacturing  point  source  category  shall 
not  apply  to  facilities  which  had  com- 
menced construction  on  or  before  April  8, 
1974,  and  for  which  the  Administrator  is 
proposing  to  revise  the  applicability  of  such 
limitations  to  exclude  such  facilities. 

(2)  Issuance  of  permit.— As  soon  as  possi- 
ble after  the  date  of  the  enactment  of  this 
Act,  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shaU 
issue  permits  under  section  402(a)(lKB)  of 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  facilities  described  in 
paragraph  (1).  Such  permits  shall  remain  in 
effect  until,  after  such  date  of  enactment, 
issuance  of  a  permit  under  effluent  guide- 
lines applicable  to  discharges  for  the  phos- 
phate subcategory. 

SEC.  307.  COAL  REMINING  OPERATIONS. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(p)  Modified  Permit  for  Coal  Remining 
Operations.— 

"(1)  In  general.— Subject  to  paragraphs 
(2)  through  (4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b),  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  pH  level  of  amy 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 
nese from  the  remined  area  of  any  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  or  manganese  in  any 
pre-existing  discharge  affected  by  the  re- 
mining  operation.  Such  modified  require- 
ments shall  apply  the  best  available  tech- 
nology economically  achievable  on  a  case- 
by-case  basis,  using  best  professional  Judg- 
ment, to  set  specific  numerical  effluent  limi- 
tations in  each  permit. 

"(2)  Limitations.— The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  (1)  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  that 
the  coal  remining  operation  will  result  in 
the  potential  for  improved  water  quality 
from  the  remining  operation  but  in  no  event 
shall  such  a  permit  allow  the  pH  level  of 
any  discharge,  and  in  no  event  shall  such  a 
permit  allow  the  discharges  of  iron  and 
manganese,  to  exceed  the  levels  being  dis- 
charged from  the  remined  area  before  the 
coal  remining  operation  begins.  No  dis- 
charge from,  or  affected  by,  the  remining 
operation  shall  exceed  State  water  quality 
standards  established  under  section  303  of 
this  Act. 

"'(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Coal  remining  operation.— The  term 
"coal  remining  o(>eration'  means  a  coal 
mining  operation  which  begins  after  the 
date  of  the  enactment  of  this  subsection  at 
a  site  on  which  coal  mining  was  conducted 
before  the  effective  date  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

"(B)  Remined  area.— Tht  term  'remined 
area'  means  only  that  area  of  any  coal  re- 
mining operation  on  which  coal  mining  was 
conducted  before  the  effective  date  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

"(C)  Pre-existing  discharge.- The  term 
'pre-existing  discharge'  means  any  discharge 
at  the  time  of  permit  application  under  this 
subsection. 


"(4)  Apflicabiutt  of  strip  mining 
LAWS.— Nothing  in  this  subaection  shall 
affect  the  application  of  the  Surface  BAining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  appli- 
cation of  such  Act  to  suspended  solids.". 

SEC.  308.  INDIVIDUAL  CONTROL  STRATEGIES  FOR 

TOXIC  pollutants. 

(a)  In  Generai — Section  304  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Individual  Control  Strategies  for 
Toxic  Pollutants.— 

"(I)  State  list  of  navigable  waters  and 
DEVELOPMENT  OF  STRATEGIES.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  subsection,  each  SUte  shall  submit  to 
the  Administrator  for  review,  approval,  and 
implementation  under  this  subsection— 

"(A)  a  list  of  those  waters  within  the  State 
which  after  the  application  of  effluent  limi- 
tations required  under  section  30l(bK2)  of 
this  Act  cannot  reasonably  be  anticipated  to 
attain  or  maintain  (i)  water  quality  stand- 
ards for  such  waters  reviewed,  revised,  or 
adopted  in  accordance  with  section 
303(c)(2)(B)  of  this  Act,  due  to  toxic  pollut- 
ants, or  (ii)  that  water  quality  which  shall 
assure  protection  of  public  health,  public 
water  supplies,  agricultural  and  industrial 
uses,  and  the  protection  and  propagation  of 
a  balanced  population  of  shellfish,  fish  and 
wildlife,  and  allow  recreational  activities  in 
and  on  the  water; 

"(B)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  SUte  does  not  expect 
the  applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  require- 
mente  of  sections  301(b),  306,  and  307(b)  are 
met,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a); 

"(C)  for  each  segment  of  the  navigable 
waters  included  on  such  lists,  a  determina- 
tion of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source:  and 

"(D)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limi- 
tations under  section  402  of  this  Act  and 
water  quality  standards  under  section 
303(c)(2)(B)  of  this  Act,  which  reduction  is 
sufficient,  in  combination  with  existing  con- 
trols on  point  and  nonpoint  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  as  tKtssible.  but  not  later 
than  3  years  after  the  date  of  the  establish- 
ment of  such  strategy. 

"(2)  Approval  or  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  2- 
year  period  referred  to  in  paragraph  (1).  the 
Administrator  shall  approve  or  disapprove 
the  control  strategies  submitted  under  para- 
graph ( 1 )  by  any  State. 

"(3)  Administrator's  action.— If  a  State 
fails  to  submit  control  strategies  in  accord- 
ance with  paragraph  (1)  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  such  State  in  accordance  with 
paragraph  (1),  then,  not  later  than  1  year 
after  the  last  day  of  the  period  referred  to 
in  paragraph  (2),  the  Administrator,  in  co- 
operation with  such  State  and  after  notice 
and  opportunity  for  public  comment,  shall 
implement  the  requirements  of  paragraph 
(1)  iTi  such  State.  In  the  implementation  of 
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■ueh  requlrementa.  the  Administrator  shall, 
4t  a  tiitniwinm,  ooDslder  for  listing  under 


"(A)    No    REASONABLE    RELATIONSHIP.- The 

Administrator,  with  the  concurrence  of  the 


(2)  Report.- Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
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"(d)  Access  bt  Congress.— Notwithstand- 
ing any  limitation  contained  in  tills  section 


tion  404  of  this  Act  by  the  Secretary  of  the       "(Ul)  the  term  organization'  means  a  legal 
Army  or  by  a  State;  or  -entity,   other   than   a   government,   esUb- 
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■uch  requirements,  the  Adminlatntor  shall, 
at  a  witoiwiitm,  consider  for  listing  under 
this  subsection  any  navigable  waters  for 
which  any  person  submits  a  petition  to  the 
Admlnlstntor  for  listing  not  later  than  120 
(toys  after  such  last  day." 

(b)  Judicial  Rsvnw.— Section  SOiKbXl)  is 
amftwl^ — 

(1)  by  striking  out  "and  (F)"  and  inserting 
In  lieu  thereof  "(F)";  and 

(2)  by  Inserting  after  "any  permit  under 
section  402."  the  following:  "and  (O)  in  pro- 
mulcting  any  individual  control  strategy 
under  section  304(1),". 

(e)  Ouhmhck  to  Statu;  IirroRKATioif  on 
Watb  Qoalitt  CunuA  ros  Toxics.— Sec- 
tion M4(a)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)  Ounuuns  to  stATn.— -The  Adminis- 
trator, after  oonsultailon  with  appropriate 
State  ageocles  and  on  the  basis  of  criteria 
and  infoimatlmi  published  under  para- 
graphs (1)  and  (2)  of  this  subsection,  shall 
devekw*  snd  publish,  within  9  months  after 
the  date  of  the  enactment  of  the  Water 
Quality  Act  of  1987,  guidance  to  the  States 
on  pof orming  the  identification  required  by 
section  304(1X1)  of  this  Act. 

"(8)  iHFOUfATIOH  OR  WATKR  QUALITT  CRITE- 

UA.— The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  within 
2  years  after  the  date  of  the  enactment  of 
the  Water  Quality  Act  of  1987,  shall  develop 
sod  publish  information  on  methods  for  es- 
tablishing and  meastiring  water  quality  cri- 
teria for  toxic  pollutants  on  other  bases 
than  pollutant-by-pollutant  criteria,  includ- 
ing biological  monitoring  and  assessment 
methods.". 

(d)  Watbk  Quality  CIriteiua  for  Toxic 
PoLLUTAirrs.— Section  303(cK2)  is  amended 
by  Inserting  "(A)"  after  "(2)"  and  by  adding 
the  following  new  Bubparagn4>h: 

"(B)  Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  (1)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  shall  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  307(a)<l)  of 
this  Act  for  which  criteria  have  been  pub- 
lished under  section  304(a),  the  discharge  or 
presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such  desig- 
nated uses.  Such  criteria  shall  be  specific 
numerical  criteria  for  such  toxic  pollutants. 
Where  such  numerical  criteria  are  not  avail- 
able, whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  (1),  or  re- 
vises or  adopts  new  standards  pursuant  to 
this  paragraph,  such  State  shall  adopt  crite- 
ria based  on  biological  monitoring  or  assess- 
ment methods  consistent  with  information 
published  pursuant  to  section  304(a)(8). 
Nothing  in  this  section  shall  be  construed  to 
limit  or  delay  the  use  of  effluent  limitations 
or  other  permit  conditions  based  on  or  in- 
volving biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria.". 

(e)  Modifications  or  Effldent  Limita- 
tions.— 

(1)  In  gknksal.— Section  302(b)  is  amended 
to  read  as  follows: 
"(b)  Modifications  of  Effluent  LmiTA- 

TIONS.- 

"(1)  NoncK  AND  HEARING.— Prior  to  estab- 
lishment of  any  effluent  limitation  pursu- 
ant to  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  publish  such  proposed  lim- 
itation and  within  90  days  of  such  publica- 
tion hold  a  public  hearing. 

"(2)  Pbucits.— 


"(A)  No  reasonable  relationship.— The 
Administrator,  with  the  concurrence  of  the 
State,  may  issue  a  permit  which  modifies 
the  effluent  limitations  required  by  subsec- 
tion (a)  of  this  section  for  pollutants  other 
than  toxic  pollutants  if  the  applicant  dem- 
onstrates at  such  hearing  that  (whether  or 
not  technology  or  other  alternative  control 
strategies  are  available)  there  is  no  reasona- 
ble relationship  between  the  economic  and 
social  costs  and  the  benefits  to  be  obtained 
(including  attainment  of  the  objective  of 
this  Act)  from  achieving  such  limitation. 

"(B)  Reasonable  progress.— The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  Issue  a  permit  which  modifies  the  efflu- 
ent limitations  required  by  subsection  (a)  of 
this  section  for  toxic  pollutants  for  a  single 
period  not  to  exceed  5  years  if  the  applicant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  modified  require- 
ments (i)  wUl  represent  the  maximum 
degree  of  control  within  the  economic  capa- 
bility of  the  owner  and  op>erator  of  the 
source,  and  (ii)  wUl  result  in  reasonable  fur- 
ther progress  beyond  the  requirements  of 
section  301(b)(2)  toward  the  requirements 
of  subsection  (a)  of  this  section.". 

(2)  CoNroRMiNG  amendments.— Section 
302(a)  is  amended— 

(A)  by  Inserting  "or  as  identified  under 
section  304(1)"  after  "In  the  judgment  of  the 
Administrator";  and 

(B)  by  inserting  "public  health,"  after 
"protection  of". 

(f )  Schedule  for  Review  of  Guidelines.— 
Section  304  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Schedule  for  Review  of  Guide- 
lines,— 

"(1)  Publication.— Within  12  months 
after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987,  and  biennially 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  a  plan  which  shall— 

"(A)  establish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  thfc  section: 

"(B)  identify  categories  of  sources  dis- 
charging toxic  or  nonconventional  pollut- 
ants for  which  guidelines  under  subsection 
(b)(2)  of  this  section  and  section  306  have 
not  previously  been  published:  and 

"(C)  establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identi- 
fied in  subparagraph  (B),  under  which  pro- 
mulgation of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of  enact- 
ment for  categories  identified  in  the  first 
published  plan  or  3  years  after  the  publica- 
tion of  the  plan  for  categories  Identified  in 
later  published  plans. 

"(2)  Public  review.— The  Administrator 
shall  provide  for  public  review  and  comment 
on  the  plan  prior  to  final  publication.". 

(g)  Water  Quality  Improvement  Study.— 
( 1 )  Study.- The  Administrator  shall  study 

the  water  quality  Improvements  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301(b)(2)  of  the  Federal 
Water  Pollution  Control  Act.  Such  study 
shall  include,  but  not  be  limited  to,  an  anal- 
ysis of  the  effectiveness  of  the  application 
of  best  available  technology  economically 
achievable  pursuant  to  such  section  In  at- 
taining applicable  water  quality  standards 
(including  the  standard  specified  in  section 
302(aJ  of  such  Act)  and  an  analysis  of  the 
effectiveness  of  the  water  quality  program 
under  such  Act  and  methods  of  improving 
such  program,  including  site  specific  levels 
of  treatment  which  wiU  achieve  the  water 
quality  goals  of  such  Act. 


(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrgtor  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  subsec- 
tion (a)  together  with  recommendations  for 
improving  the  water  quality  program  and  Its 
effectiveness  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Represent»tives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

SEC.  309.  PRCTREATMENT  STANDARDS. 

(a)  ExTprsiON  of  Compliance  Date  by 
POTW.— Section  307  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Compliance  Date  Extension  for  In- 
novative Pretreatment  Systems.— In  the 
case  of  any  existing  facility  that  proposes  to 
comply  with  the  pretreatment  standards  of 
subsection  (b)  of  this  section  by  applying  an 
innovative  system  that  meets  the  require- 
ments of  section  301(k)  of  this  Act,  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  established  under  this  sec- 
tion for  a  period  not  to  exceed  2  years— 

"(1)  if  the  Administrator  determines  that 
the  innovative  system  has  the  potential  for 
industrywide  application,  and 

"(2)  If  the  Administrator  (or  the  State  in 
consultation  with  the  Administrator,  in  any 
case  in  which  the  State  has  a  pretreatment 
program  approved  by  the  Administrator)— 

"(A)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment worUs  to  be  in  violation  of  its  permit 
under  section  402  or  of  section  405  or  to  con- 
tribute to  such  a  violation,  and 

"(B)  concurs  with  the  proposed  exten- 
sion.". 

(b)  iNCRgASE  IN  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  Increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act. 

SEC.  310.  INFECTION  AND  ENTRY. 

(a)  Unadtkorized  Disclosure.— 

(1)  In  GOfERAL.- Section  308(b)  is  amended 
by  striking  out  all  that  follows  "Code"  and 
inserting  fai  lieu  thereof  a  period  and  the 
following:  "Any  authorized  representative 
of  the  Administrator  (including  an  author- 
ized contractor  acting  as  a  representative  of 
the  Administrator)  who  luiowingly  or  will- 
fully publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law  any  information  which  Is 
required  to  be  considered  confidential  under 
this  subsection  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  1  year, 
or  both.  Nothing  in  this  subsection  shall 
prohibit  the  Administrator  or  an  authorized 
representative  of  the  Administrator  (includ- 
ing any  authorized  contractor  acting  as  a 
representative  of  the  Administrator)  from 
disclosing  records,  reports,  or  information  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act  or  when  relevant 
in  any  proceeding  under  this  Act.". 

(2)  CONFORMING         AMENDMENT.— Section 

308(a)(B)  b  amended  by  inserting  "(Includ- 
ing an  authorized  contractor  acting  as  a  rep- 
resentative of  the  Administrator)"  after  "or 
his  authorized  representative". 

(b)  Accgss  BY  Congress.— Section  308  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(d)  Access  bt  CoNoiirss.- Notwithstand- 
ing any  limitation  contained  in  this  section 
or  any  other  provision  of  law,  all  informa- 
tion reported  to  or  otherwise  obtained  by 
the  Administrator  (or  any  representative  of 
the  Administrator)  under  this  Act  shall  be 
made  available,  upon  written  request  of  any 
duly  authorized  committee  of  Congress,  to 
such  committee.". 

SEC.  311.  MARINE  SANITATION  DEVICES. 

(a)  State  Regulation  of  Houseboats.— 
Section  312(fKl)  is  amended  by  striking  out 
"After"  and  inserting  in  lieu  thereof  "(A) 
Except  as  provided  in  subparagraph  (B), 
after"  and  by  adding  at  the  end  thereof  the 
following: 

"(B)  A  State  may  adopt  and  enforce  a 
statute  or  regulation  with  respect  to  the 
design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  a  house- 
boat, if  such  statute  or  regulation  is  more 
stringent  than  the  standards  and  regula- 
tions promulgated  under  this  section.  For 
purposes  of  this  paragraph,  the  term 
'houseboat'  means  a  vessel  which,  for  a 
period  of  time  determined  by  the  State  in 
which  the  vessel  Is  located.  Is  used  primarily 
as  a  residence  and  is  not  used  primarily  as  a 
means  of  transportation.". 

(b)  State  Enforcement.— Section  312(k)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  provisions  of  this  section  may  also 
be  enforced  by  a  State.". 

SEC.  312.  criminal  PENAL'HES. 

Section  309(c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Criminal  Penalties.— 

"(1)  Negligent  violations.— Any  person 
who — 

"(A)  negligently  violates  section  301,  302, 
306,  307.  308,  318,  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
imder  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  Issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  piersonal 
injury  or  property  damage  or,  other  than  in 
compliance  with  aU  applicable  Federal, 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
any  permit  issued  to  the  treatment  works 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  a  State; 

shall  be  punished  by  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  Imprisonment  for  not  more 
than  1  year,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  imder  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  2 
years,  or  by  both. 

"(2)  Knowing  violations.— Any  person 
who— 

"(A)  knowingly  violates  section  301,  302. 
306,  307,  308,  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  issued  under  sec- 


tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or,  other  than  in 
compliance  with  all  applicable  Federal, 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in  a 
permit  issued  to  the  treatment  works  under 
section  402  of  this  Act  by  the  Administrator 
or  a  State; 

shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  3  years,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  6 
years,  or  by  both. 

"(3)  Knowing  endangerment.— 

"(A)  General  rule.— Any  person  who 
knowingly  violates  section  301,  302,  303,  306, 
307,  308.  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  in  a  permit  issued 
under  section  404  of  this  Act  by  the  Secre- 
tary of  the  Army  or  by  a  State,  and  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisonment  of  not  more 
than  15  years,  or  both.  A  person  which  is  an 
organization  shall,  upon  conviction  of  vio- 
lating this  subparagraph,  be  subject  to  a 
fine  of  not  more  than  $1,000,000.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  fine 
and  imprisonment. 

"(B)  Additional  provisions.— For  the  pur- 
pose of  subparagraph  (A)  of  this  para- 
graph- 

"(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodUy  injury- 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed;  and 

"(II)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant; 

except  that  in  proxing  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

"(ii)  it  Is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent; 

and  such  defense  may  be  established  under 
this  subparagraph  by  a  preponderance  of 
the  evidence; 


"(ill)  the  term  'organization'  means  a  legal 
^<nttty,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  Includes  a  corporation,  company, 
association,  firm,  partnership.  Joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons; and 

"(Iv)  the  term  'serious  bodily  injury' 
means  bodily  Injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(4)  False  statements.— Any  (terson  who 
knowingly  makes  any  false  material  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  fUed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day  of  vio- 
lation, or  by  imprisonment  of  not  more  than 
4  years,  or  by  both. 

"(5)  Treatment  of  single  operational 
upset.— For  purposes  of  this  subsection,  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 
lutant parameter  shall  be  treated  as  a  single 
violation. 

"(6)  Responsible  corporate  officer  as 
person'. —For  the  purpose  of  this  subsec- 
tion, the  term  'person'  means,  in  addition  to 
the  definition  contained  in  section  502(5)  of 
this  Act,  any  responsible  corporate  officer. 

"(7)  Hazardous  substance  defined.— For 
the  purpose  of  this  subsection,  the  term 
'hazardous  substance'  means  (A)  any  sub- 
stance designated  pursuant  to  section 
311(b)(2)(A)  of  this  Act.  (B)  any  element, 
compound,  mixture,  solution,  or  substance 
designated  pursuant  to  section  102  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  (C) 
any  hazardous  waste  having  the  characteris- 
tics identified  under  or  listed  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal  Act 
(but  not  including  any  waste  the  regulation 
of  which  under  the  Solid  Waste  Disposal 
Act  has  been  suspended  by  Act  of  Congress). 
(D)  any  toxic  pollutant  listed  under  section 
307(a)  of  this  Act,  and  (E)  any  immmently 
hazardous  chemical  substance  or  mixture 
with  respect  to  which  the  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Sut>stances  Control  Act.". 

SEC.  313.  civil  PENAL'nES. 

(a)  Violations  of  Pretreatment  Require- 
ments.- 

(1)  General  rule.— Section  309(d)  is 
amended  by  inserting  ",  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(S) 
of  this  Act, "  after  "section  404  of  this  Act 
by  a  State,". 

(2)  Savings  provision.— No  State  shall  be 
required  before  July  1,  1988,  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  as  a  result  of  the  amend- 
ment made  by  paragraph  ( 1 ). 

(b)  Increased  Penalty.— 

(1)  General  rule.— Section  309(d)  Is 
amended  by  striking  out  "$10,000  per  day  of 
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aucfa  TtolAtlon"  and  Inserting  in  lieu  thereof 
"IM.OM  per  day  for  each  vioUUon". 


may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the 


"(5)  FnALiTY  OF  ORDER.— An  Order  issued 
under  this  subsection  shall  become  final  30 
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which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 


enforcement  authorities  and  shall  include 
recommendations  for  ImDrovements  in  thplr 


the  Nation  a  lake  water  quality  demonstra- 
tion  nrnffrom     T'Vt^   |.trrhlmT.^   eV,nl1     af   «    .«.I»J 
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■ucfa  TloUUon"  and  tnMrtlng  In  lieu  thereof 
"ias.000  per  day  for  each  violation". 

<»  bnuuaiD  rmALms  hot  uquikkd 
um^  wuoM  mooBAits.— The  Federal  Water 
PidluttOB  OoDtrol  Act  ahaU  not  be  construed 
as  requlrtnc  a  State  to  have  a  civU  penalty 
for  vtelationa  deaeribed  in  aection  309<d)  of 
aoch  Act  which  has  the  same  monetary 
amount  aa  the  civil  penalty  establiahed  by 
■uch  aection.  aa  amended  by  paragraph  (1). 
Notbint  in  this  paracraph  shall  affect  the 
Admlniatrator's  authority  to  establish  or 
adjuat  by  regulation  a  minimum  acceptable 
State  etvU  poialty. 

(c)  FscToaa  To  Coirsntn  iii  DsnucnnHG 
PnALTT  Amouiit.— Section  309(d)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
neaa  of  the  violi^ion  or  violations,  the  eco- 
nomic boiefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  aa  Justice  may  require.  For  purposes 
of  thla  subsection,  a  single  operational  upset 
which  leads  to  simultaneous  violations  of 
xuoxt  than  one  pollutant  parameter  shall  be 
treated  as  a  single  violation.". 

(d)  ViOLSTiOMS  or  Sbctioii  404  Pesmits.— 
Section  404(s)  is  amended— 

(1)  by  striking  out  paragraph  (4); 
(3)   by   redesignating   paragraph   (5)   as 
paragraph  (4);  and 
(3)  in  paragraph  (4),  as  so  redesignated— 

(A)  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$2S.000  per  day  for  each  violation"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  determining  the  amount  of  a 
civil  penalty  the  court  shall  consider  the  se- 
riousness of  the  violation  or  violations,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  Impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  as  Justice  may  require.". 

8BC  S14.  AOiONISTSATIVE  PENALTIES. 

(a)  OamsAL  Rulx.— Section  309  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  AmcmisTBATiva  Pkhalths.— 

"(1)  ViOLATioiTS.— Whenever  on  the  basis 
of  any  information  available— 

"(A)  the  Administrator  finds  that  any 
person  has  violated  section  301,  302.  306, 
307.  308.  318.  or  405  of  this  Act.  or  has  vio- 
lated any  permit  condition  or  limitation  im- 
plementing any  of  such  sections  In  a  permit 
issued  under  section  403  of  this  Act  by  the 
Administrator  or  by  a  State,  or  in  a  permit 
issued  under  section  4(M  by  a  State,  or 

"(B)  the  Secretary  of  the  Army  (herein- 
after in  this  subsection  referred  to  as  the 
'Secretary')  finds  that  any  person  has  vio- 
lated any  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary. 

the  Administrator  or  Secretary,  as  the  case 
may  be,  may,  after  consultation  with  the 
State  in  which  the  violation  occurs,  assess  a 
class  I  civfl  i>enalty  or  a  class  II  civU  penalty 
under  this  subsection. 

"(3)  CUSSXS  OP  PKHALTIKS.- 

"(A)  Class  i.— The  amount  of  a  class  I 
dvU  penalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  violation,  except  that  the 
f««yimiim  amount  of  any  class  I  civil  penal- 
ty under  this  subparagraph  shall  not  exceed 
$35,000.  Before  Issuing  an  order  assessing  a 
dvil  penalty  under  this  subparagraph,  the 
Administrator  or  the  Secretary,  as  the  case 


may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the 
Administrator's  or  Secretary's  proposal  to 
issue  such  order  and  the  opportunity  to  re- 
quest, within  30  days  of  the  date  the  notice 
Is  received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

"(B)  CXass  II.— The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  day  for  each  day  during 
which  the  violation  continues;  except  that 
the  maximum  amount  of  any  class  II  civil 
penalty  under  this  subparagraph  shall  not 
exceed  $125,000.  Except  as  otherwise  provid- 
ed in  this  subsection,  a  class  II  civil  t>enalty 
shall  be  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5,  United  SUtes  Code. 
The  Administrator  and  the  Secretary  may 
issue  rules  for  discovery  procedures  for 
hearings  under  this  subparagraph. 

"(3)  Determutihg  AMOuifr.- In  determin- 
ing the  amount  of  any  penalty  assessed 
under  this  subsection,  the  Administrator  or 
the  Secretary,  as  the  case  may  be,  shall  take 
into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  violation,  or  viola- 
tions, and,  with  respect  to  the  violator,  abili- 
ty to  pay,  any  prior  history  of  such  viola- 
tions, the  degree  of  culpability,  economic 
benetfit  or  savings  (if  any)  resulting  from 
the  violation,  and  such  other  matters  as  Jus- 
tice may  require.  For  purposes  of  this  sub- 
section, a  single  operational  upset  which 
leads  to  simultaneous  violations  of  more 
than  one  pollutant  parameter  shall  be  treat- 
ed as  a  siiigle  violation. 

"(4)  Rights  op  interested  persoms.- 

"(A)  PuBUC  NOTICE.— Before  Issuing  an 
order  assessing  a  civU  penalty  under  this 
subsection  the  Administrator  or  Secretary, 
as  the  case  may  be,  shall  provide  public 
notice  of  and  reasonable  opportunity  to 
comment  on  the  proposed  Issuance  of  such 
ordw. 

'(B)  Presentation  op  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  penalty  under  this  subsection 
shall  be  given  notice  of  any  hearing  held 
under  this  subsection  and  of  the  order  as- 
sessing such  penalty.  In  any  hearing  held 
under  this  subsection,  such  person  shall 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(C)  Rights  op  interested  persons  to  a 
heabing.- If  no  hearing  is  held  under  para- 
graiAi  (2)  before  issuance  of  an  order  assess- 
ing a  penalty  under  this  subsection,  any 
person  who  commented  on  the  proposed  as- 
sessment may  petition,  within  30  days  after 
the  Issuance  of  such  order,  the  Administra- 
tor or  Secretaryi-as  the  case  may  be,  to  set 
aside  such  order  and  to  provide  a  hearing  on 
the  penalty.  If  the  evidence  presented  by 
the  petitioner  in  support  of  the  petition  is 
material  and  was  not  considered  in  the  issu- 
ance of  the  order,  the  Administrator  or  Sec- 
retary shall  immediately  set  aside  such 
order  and  provide  a  hearing  in  accordance 
with  paragraph  (2)(A)  in  the  case  of  a  class 
I  civU  penalty  and  paragraph  (2)(B)  in  the 
case  of  a  class  II  civil  penalty.  If  the  Admin- 
istrator or  Secretary  denies  a  hearing  under 
this  subparagraph,  the  Administrator  or 
Secretary  shall  provide  to  the  E>etitioner, 
and  publish  in  the  Federal  Register,  notice 
of  and  the  reasons  for  such  denial. 


"(6)  FrtALTTY  OP  ORDER.- An  Order  issued 
imder  this  subsection  shall  become  final  30 
days  after  Its  Issuance  unless  a  petition  for 
Judicial  review  is  filed  under  paragraph  (8) 
or  a  hearing  is  requested  under  paragraph 
(4)(C).  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial. 

"(6)  EPRCT  op  ORDER.— 

"(A)  LltUTATION  ON  ACTIONS  UNDER  OTHER 

SBCTioNS.--Action  taken  by  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be, 
under  this  subsection  shall  not  affect  or 
limit  the  Administrator's  or  Secretary's  au- 
thority to  enforce  any  provision  of  this  Act; 
except  that  any  violation— 

"(1)  with  respect  to  which  the  Administra- 
tor or  the  Secretary  has  commenced  and  is 
diligently  prosecuting  an  action  under  this 
subsectios, 

"(ii)  with  respect  to  which  a  State  has 
commenced  and  is  diligently  prosecuting  an 
action  under  a  State  law  comparable  to  this 
subsectloit,  or 

"(iU)  for  which  the  Administrator,  the 
Secretary,  or  the  State  has  issued  a  final 
order  not  subject  to  further  Judicial  review 
and  the  violator  has  paid  a  penalty  assessed 
under  this  subsection,  or  such  comparable 
State  law,  as  the  case  may  be, 
shall  not  be  the  subject  of  a  civil  penalty 
action  under  subsection  (d)  of  this  section 
or  section  311(b)  or  section  505  of  this  Act. 

"(B)    APPUCABILITY    OP    LnOTATION    WITH 

RESPECT  to  CITIZEN  SUITS.— The  limitations 
contained  in  subparagraph  (A)  on  civil  pen- 
alty actions  under  section  505  of  this  Act 
shall  not  apply  with  respect  to  any  violation 
for  whiclK— 

"(1)  a  dvil  action  under  section  505(a)(1) 
of  this  Act  has  been  filed  prior  to  com- 
mencement of  an  action  under  this  subsec- 
tion, or 

"(il)  notice  of  an  alleged  violation  of  sec- 
tion 505(a)(1)  of  this  Act  has  been  given  in 
accordanee  with  section  505(b)(1)(A)  prior 
to  commencement  of  an  action  imder  this 
subsection  and  an  action  under  section 
505(aKl)  with  respect  to  such  alleged  viola- 
tion is  filed  before  the  120th  day  after  the 
date  on  which  such  notice  is  given. 

"(7)  Eptbct  op  action  on  compliance.— No 
action  by  the  Administrator  or  the  Secre- 
tary under  this  subsection  shall  affect  any 
person's  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  Issued  pursuant  to  sec- 
tion 402  or  404  of  this  Act. 

"(8)  JuaiciAL  review.— Any  person  against 
whom  a  eivU  penalty  is  assessed  under  this 
subsection  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance with  paragraph  (4)  may  obtain  review 
of  such  assessment— 

"(A)  in  the  case  of  assessment  of  a  class  I 
civil  penalty.  In  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
district  la  which  the  violation  is  alleged  to 
have  occurred,  or 

"(B)  In  the  case  of  assessment  of  a  class  II 
civil  penalty,  in  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or 
for  any  other  circuit  in  which  such  person 
resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
within  the  30-day  period  begiiming  on  the 
date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Administrator 
or  the  Secretary,  as  the  case  may  be,  and 
the  Attorney  General.  The  Administrator  or 
the  Secretary  shall  promptly  file  in  such 
court  a  certified  copy   of   the  record  on 
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which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  impose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrator's or  Secretairy's  assessment  of 
the  penalty  constitutes  an  abuse  of  discre- 
tion. 

"(9)  Collection.— If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (8)  has  entered  a  final 
Judgment  in  favor  of  the  Administrator  or 
the  Secretary,  as  the  case  may  be, 
the  Administrator  or  the  Secretary  shall  re- 
quest the  Attorney  General  to  bring  a  civil 
action  In  an  appropriate  district  court  to  re- 
cover the  amount  assessed  (plus  interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order  or  the  date  of  the  final  Judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.  Any  person  who  fails  to  pay  on  a 
timely  basts  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  in  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay,  in  addition  to  such  amoimt  and  Inter- 
est, attorneys  fees  and  costs  for  collection 
proceedings  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
percent  of  the  aggregate  amount  of  such 
person's  iienalties  and  nonpayment  penal- 
ties which  are  unpaid  as  of  the  beginning  of 
such  quarter. 

"(10)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  persor>,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  Jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  Judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  Judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(11)  Protection  op  existing  proce- 
dures.—Nothing  in  this  subsection  shall 
change  the  procedures  existing  on  the  day 
before  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  under  other  sub- 
sections of  this  section  for  issuance  and  en- 
forcement of  orders  by  the  Administrator.". 

(b)  Reports  on  Enporcement  Mecha- 
nisms.—The  Secretary  of  the  Army  and  the 
Administrator  shall  each  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1,  1988,  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary  or  Adminis- 
trator, as  the  case  may  be,  including  an  ad- 
ministrative civil  penalty  mechanism.  Each 
of  such  reports  shall  also  include  an  exami- 
nation, prepared  in  consultation  with  the 
Comptroller  General,  of  the  efficacy  of  the 
Secretary's  or  the  Administrator's  existing 


enforcement  authorities  and  shall  include 
recommendations  for  improvements  in  their 
operation. 

(c)  CONPORMiNG  Amendment.— Section 
505(a)  Is  amended  by  inserting  'and  section 
309(gK6)"  after  "Except  as  provided  in  sub- 
section (b)  of  this  section". 

SEC.  IIS.  (XEAN  LAKES. 

(a)  Establishment  and  Scope  op  I>ro- 
gram.— Section  314(a)  is  amended  to  read  as 
follows: 

"(a)  Establishment  and  Scope  op  Pro- 
gram.— 

"(1)  State  program  requirxmknts.- Each 
State  on  a  biennial  basis  shall  prepare  and 
submit  to  the  Administrator  for  his  approv- 
al— 

"(A)  an  identification  and  classification 
according  to  eutrophic  condition  of  all  pub- 
licly owned  lakes  in  such  State; 

"(B)  a  description  of  procedures,  process- 
es, and  methods  (including  land  use  require- 
ments), to  control  sources  of  pollution  of 
such  lakes; 

"(C)  a  description  of  methods  and  proce- 
dures, in  conjunction  with  appropriate  Fed- 
eral agencies,  to  restore  the  quality  of  such 
lakes; 

"(D)  methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  includ- 
ing innovative  methods  of  neutralizing  and 
restoring  buffering  capacity  of  lakes  and 
methods  of  removing  from  lakes  toxic 
metals  and  other  toxic  substances  mobilized 
by  high  acidity; 

"(E)  a  list  and  description  of  those  public- 
ly owned  lakes  in  such  State  for  which  uses 
are  known  to  be  Impaired,  including  those 
lakes  which  are  known  not  to  meet  applica- 
ble water  quality  standards  or  which  require 
implementation  of  control  programs  to 
maintain  compliance  with  applicable  stand- 
ards and  those  lakes  in  which  water  quality 
has  deteriorated  as  a  result  of  high  acidity 
that  may  reasonably  be  due  to  acid  deposi- 
tion; and 

"(F)  an  assessment  of  the  status  and 
trends  of  water  quality  In  lakes  in  such 
State,  including  but  not  limited  to,  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpolnt  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  pollution. 

"(2)  Submission  as  part  op  soscbiiii 
REPORT.— The  information  required  under 
paragraph  (I)  shall  be  included  in  the 
report  required  under  section  305(b)(1)  of 
this  Act,  begiiuiing  with  the  report  required 
under  such  section  by  April  1,  1988. 

"(3)  Report  op  administrator.— Not  later 
than  180  days  after  receipt  from  the  States 
of  the  biennial  information  required  under 
paragraph  (1),  the  Administrator  shall 
submit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  status  of  water  quality  in 
lakes  in  the  United  States.  Including  the  ef- 
fectiveness of  the  methods  and  procedures 
described  in  paragraph  (IKD). 

"(4)  Eligibility  reouirement.— Beginning 
after  April  1,  1988,  a  State  must  have  sub- 
mitted the  information  required  under  para- 
graph (1)  in  order  to  receive  grant  assist- 
ance under  this  section.". 

(b)  Demonstration  Program.— Section  314 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Demonstration  Program.— 

"(1)  General  REquiREMXNTs.— The  Admin- 
istrator is  authorized  and  directed  to  estab- 
lish and  conduct  at  locations  throughout 


the  Nation  a  lake  water  quality  demonstra- 
tion program.  The  program  shall,  at  a  mini- 
m\jm— 

"(A)  develop  cost  effective  technologies 
for  the  control  of  pollutants  to  preserve  or 
enhance  lake  water  quality  while  optimizing 
multiple  lakes  uses: 

'(B)  control  nonpolnt  sources  of  pollution 
which  are  contributing  to  the  degradation 
of  water  quality  In  lakes; 

"(C)  evaluate  the  feasibility  of  Implement- 
ing regional  consolidated  pollution  control 
strategies; 

"(D)  demonstrate  environmentally  pre- 
ferred techniques  for  the  removal  and  dis- 
posal of  contaminated  lake  sediments; 

"(E)  develop  improved  methods  for  the  re- 
moval of  silt,  stumps,  aquatic  growth,  and 
other  obstructions  which  impair  the  quality 
of  lakes; 

"(F)  construct  and  evaluate  silt  traps  and 
other  devices  or  equipment  to  prevent  or 
abate  the  deposit  of  sediment  in  lakes;  and 

"(G)  demonstrate  the  costs  and  benefits 
of  utilizing  dredged  material  from  lakes  in 
the  reclamation  of  despoiled  land. 

"(2)  Geographical  requirements.— Dem- 
onstration projects  authorized  by  this  sub- 
section shall  be  undertaken  to  reflect  a  vari- 
ety of  geographical  and  environmental  con- 
ditions. As  a  priority,  the  Administrator 
shall  undertake  demonstration  projects  at 
Lake  Houston,  Texas;  Beaver  Lake,  Arkan- 
sas; Greenwood  Lake  and  Belcher  Creek, 
New  Jersey;  Deal  Lake,  New  Jersey;  Alcyon 
Lake.  New  Jersey;  Gorton's  Pond.  Rhode 
Island;  Lake  Washington,  Rhode  Island; 
Lake  Bomoseen.  Vermont;  Sauk  Lake,  Min- 
nesota; and  Lake  Worth,  Texas. 

"(3)  Reports.— The  Administrator  shall 
report  annually  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
on  work  undertaken  pursuant  to  this  sub- 
section. Upon  completion  of  the  program 
authorized  by  this  subsection,  the  Adminis- 
trator shall  submit  to  such  committees  a 
final  report  on  the  results  of  such  program, 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
the  Nation's  lakes. 

"(4)  Authorization  op  appropriations.— 

"(A)  In  general.- There  is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  $40,000,000  for  fiscal  years  be- 
ginning after  September  30,  1986,  to  remain 
available  untU  expended. 

"(B)  Special  authorizations.— 

"(1)  Amount.— There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (b) 
with  respect  to  subsection  (aKl)(D)  not  to 
exceed  $15,000,000  for  fiscal  years  beginning 
after  September  30.  1986,  to  remain  avail- 
able untU  expended. 

"(li)  Distribution  op  punds.— The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  pursuant  to 
this  subparagraph  among  States  carrying 
out  approved  methods  and  procedures.  Such 
distribution  shall  be  based  on  the  relative 
needs  of  each  such  State  for  the  mitigation 
of  the  harmful  effects  on  lakes  and  other 
surface  waters  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage. 

"(iii)  Grants  as  additional  assistance.- 
The  amount  of  any  grant  to  a  State  under 
this  subparagraph  shall  be  in  addition  to. 
and  not  in  lieu  of,  any  other  Federal  finan- 
cial assistance.". 

(c)  Lake  Restoration  Guidance 
Manual.— Section  304(j)  is  amended  to  read 
as  follows: 
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"(J)       tutM       Rbtokation       Ouisancx 
llunru,— The  Adminiatrator  shall,  within  1 


ant  to  sections  208(b)  and  303,  to  the  extent 
such  elements  are  consistent  with  and  fulfill 


subject  to  Executive  Order  12372  but  may 
Include  any  programs  listed  In  the  most 
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the  Administrator  shall  within  6  months  of 
the  receipt  of  the  proposed  program  notify 
the  State  of  any  revisions  or  modifications 


lutlon  from  nonpolnt  sources  in  another 
State,  the  Administrator  shall  notify  such 
States.  The  Administrator  may  convene  a 


determining  the  Federal  share  of  any  such 
grant,  to  States  which  have  implemented  or 
are  proposing  to  implement  management 
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"(J)         LAKB         RBTOKATIOR         OUIOAIICZ 

llAiniAL.— The  Admlnictrator  shall,  within  1 
y««r  after  the  date  of  the  enactment  of  the 
Water  QuaUty  Act  of  1S87  and  biennially 
thereafter,  publlah  and  dlsMmlnate  a  lake 
reetoratkm  guidance  manual  describing 
methods,  procedures,  and  processes  to  guide 
State  and  local  efforts  to  Improve,  restore. 
and  *!'>«M«<^  water  quality  in  the  Nation's 
publicly  owned  lakes.". 

(d)  CoMFOumro  Amkhbiodits.— Section 
314  la  further  amended— 

(1)  in  subsection  (b)  by  striking  out  "this 
sectioo"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
seeUon": 

(3)  in  subsection  (cKl)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing In  lieu  thereof  "subsection  (a)  of  this 
section":  and 

(3)  in  subsection  (cK2)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
tnaerttDg  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section". 

SBC  n«.  HANAGEXKNT  OF  NONPOINT  SOURCES  OF 
POLUmON. 

(a)  In  Onmua.— Title  in  is  amended  by 
addtog  at  the  end  the  following  new  section: 
-SBC  nt.  NONFonfr  source  management  pro- 
grams. 

"(a)  SlATK  ASSSSSMKHT  REPORTS.— 

"(1)  COFTHrrs.- The  Governor  of  each 
State  shall,  after  notice  and  opportunity  for 
public  comment,  prepare  and  submit  to  the 
Administrator  for  approval,  a  report 
which— 

"(A)  identifies  those  navigable  waters 
within  the  State  which,  without  additional 
action  to  control  nonpoint  sources  of  pollu- 
tion, cannot  reasonably  be  expected  to 
attain  or  "»«*"«•*<"  applicable  water  quality 
standards  or  the  goals  and  requirements  of 
this  Act; 

"(B)  identifies  those  categories  and  subca- 
tegories of  nonpoint  sources  or,  where  ap- 
propriate, particular  nonpoint  sources 
which  add  significant  pollution  to  each  por- 
tion of  the  navigable  waters  Identified 
under  subparagraph  (A)  in  amounts  which 
contribute  to  such  portion  not  meeting  such 
water  quality  standards  or  such  goals  and 
requirements; 

"(C)  describes  the  process,  including  inter- 
governmental coordination  and  public  par- 
ticipation, for  identifying  best  management 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
and.  where  appropriate,  particular  nonpoint 
soiuces  identified  under  subparagraph  (B) 
and  to  reduce,  to  the  maximum  extent  prac- 
ticable, the  level  of  pollution  resulting  from 
such  category,  subcategory,  or  source:  and 

"(D)  identifies  and  describes  State  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to,  and  im- 
proving the  qiuUity  of,  each  such  portion  of 
the  navigable  waters.  Including  but  not  lim- 
ited to  those  programs  which  are  receiving 
Federal  assistance  under  subsections  (h) 
and(i). 

"(2)  Imformatiom  used  in  przpakatiom.— 
In  developing  the  report  required  by  this 
section,  the  State  (A)  may  rely  upon  infor- 
mation developed  pursuant  to  sections  208, 
303(e),  304(f),  30S(b),  and  314.  and  other  in- 
formation as  appropriate,  and  (B)  may  uti- 
lize appropriate  elements  of  the  waste  treat- 
ment management  plans  developed  pursu- 


ant to  sections  208(b)  and  303,  to  the  extent 
such  elements  are  consistent  with  and  fulfill 
the  requirements  of  this  section. 

"(b)  Star  MAiiAGiMKitT  Proorams.— 

"(1)  In  GKMXRAL.— The  Oovemor  of  each 
State,  for  that  State  or  in  combination  with 
adjacent  States,  shall,  after  notice  and  op- 
portunity for  public  comment,  prepare  and 
submit  to  the  Administrator  for  approval  a 
management  program  which  such  State  pro- 
poses to  Implement  in  the  first  four  fiscal 
yean  beginning  after  the  date  of  submission 
of  such  management  program  for  control- 
ling pollution  added  from  nonpoint  sources 
to  the  navigable  waters  within  the  State 
and  Improving  the  quality  of  such  waters. 

"(3)  Specific  contents.— Each  manage- 
ment program  proposed  for  implementation 
under  this  subsection  shall  Include  each  of 
the  following: 

"(A)  An  identification  of  the  best  manage- 
ment practices  and  measures  which  will  be 
undertaken  to  reduce  pollutant  loadings  re- 
sulting from  each  category,  subcategory,  or 
particular  nonpoint  source  designated  under 
paragraph  (IKB),  taldng  into  account  the 
Impact  of  the  practice  on  ground  water 
quality. 

"(B)  An  identification  of  programs  (in- 
cluding, as  appropriate.  nonregiHatory  or 
regulatory  programs  for  enforcement,  tech- 
nical assistance,  financial  assistance,  educa- 
tion, training,  technology  transfer,  and  dem- 
onstration projects)  to  achieve  implementa- 
tion of  the  best  management  practices  by 
the  categories,  subcategories,  and  particular 
nonpoint  sources  designated  under  subpara- 
graph (A). 

"(C)  A  schedule  containing  annual  mile- 
stones for  (i)  utilization  of  the  program  Im- 
plementation methods  Identified  In  subpara- 
grrai^  (B).  and  (ii)  implementation  of  the 
best  management  practices  identified  in 
subparagraph  (A)  by  the  categories,  subca- 
tegories, or  particular  nonpoint  sources  des- 
ignated under  paragraph  (1)(B).  Such 
schedule  shall  provide  for  utilization  of  the 
best  management  practices  at  the  earliest 
practicable  date. 

"(D)  A  certification  of  the  attorney  gener- 
al of  the  State  or  States  (or  the  chief  attor- 
ney of  any  State  water  pollution  control 
agency  which  has  independent  legal  coun- 
sel) that  the  laws  of  the  State  or  States,  as 
the  ease  may  be,  provide  adequate  authority 
to  implement  such  management  program  or. 
if  there  is  not  such  adequate  authority,  a 
list  of  such  additional  authorities  as  will  be 
necessary  to  implement  such  management 
program.  A  schedule  and  commitment  by 
the  State  or  States  to  seek  such  additional 
authorities  as  expeditiously  as  practicable. 

"(C)  Sources  of  Federal  and  other  assist- 
ance and  funding  (other  than  assistance 
provided  under  subsections  (h)  and  (D) 
which  will  be  available  in  each  of  such  fiscal 
yeais  for  suptJortUig  implementation  of 
such  practices  and  measures  and  the  pur- 
poses for  which  such  assistance  will  be  used 
in  each  of  such  fiscal  years. 

"(F)  An  Identification  of  Federal  financial 
assistance  programs  and  Federal  develop- 
ment projects  for  which  the  State  will 
review  individual  assistance  applications  or 
devdopment  projects  for  their  effect  on 
water  quality  pursuant  to  the  procedures 
set  forth  in  Executive  Order  12372  as  In 
effect  on  September  17.  1983.  to  determine 
whether  such  assistance  applications  or  de- 
velopment projects  would  be  consistent  with 
the  program  prepared  under  this  sul>sec- 
tion;  for  the  purposes  of  this  subparagraph. 
Identification  shall  not  be  limited  to  the  as- 
sistance programs  or  development  projects 


subject  to  Executive  Order  12372  but  may 
include  any  programs  listed  in  the  most 
recent  Catalog  of  Federal  Domestic  Assist- 
ance which  may  have  an  effect  on  the  pur- 
poses and  objectives  of  the  State's  nonpoint 
source  pollution  management  program. 

"(3)  Utilization  of  local  and  private  ex- 
FERTS.— In  developing  and  Implementing  a 
management  program  under  this  sulisec- 
tion,  a  State  shall,  to  the  maximum  extent 
practicable,  involve  local  public  and  private 
agencies  and  organizations  which  have  ex- 
pertise in  control  of  nonpoint  sources  of  pol- 
lution. 

"(4)  Development  on  watershed  basis.— A 
State  shall,  to  the  maximum  extent  practi- 
cable, develop  and  implement  a  manage- 
ment program  under  this  sul>sectlon  on  a 
water8he4-by-watershed  basis  within  such 
SUte. 

"(c)  Administrative  Provisions.— 

"(1)  Cooperation  requirement.- Any 
report  required  by  sulwection  (a)  and  any 
manageinent  program  and  report  required 
by  subsection  (b)  shall  be  developed  in  coop- 
eration \rith  local,  substate  regional,  and 
interstate  entities  which  are  actively  plan- 
ning for  the  implementation  of  nonpoint 
source  pollution  controls  and  have  either 
been  cerlttfied  by  the  Administrator  in  ac- 
cordance with  section  208.  have  worked 
jointly  with  the  State  on  water  quality  man- 
agement planning  under  section  205(j).  or 
have  been  designated  by  the  State  legisla- 
tive body  or  Governor  as  water  quality  man- 
agement planning  agencies  for  their  geo- 
graphic areas. 

"(2)  Time  period  for  submission  of  re- 
ports    AHD     management     PROGRAMS.— EaCh 

report  and  management  program  shall  be 
submitted  to  the  Administrator  during  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  section. 

"(d)  Approval  or  Disapproval  of  Reports 
AND  Man/wement  Programs.— 

"(1)  Deadline.— Subject  to  paragraph  (2). 
not  later  than  180  days  after  the  date  of 
submission  to  the  Administrator  of  any 
report  or  management  program  under  this 
section  (other  than  sulwectlons  (h).  (1),  and 
(k)),  the  Administrator  shall  either  approve 
or  disapurove  such  report  or  management 
program,  as  the  case  may  be.  The  Adminis- 
trator may  approve  a  portion  of  a  manage- 
ment program  under  this  subsection.  If  the 
Administrator  does  not  disapprove  a  report, 
management  program,  or  portion  of  a  man- 
agement program  in  such  180-day  period, 
such  report,  management  program,  or  por- 
tion shall  be  deemed  approved  for  purposes 
of  this  section. 

"(2)  Procedure  for  disapproval.— If.  after 
notice  and  opportunity  for  public  comment 
and  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, the  Administrator  determines  that— 

"(A)  the  proposed  management  program 
or  any  portion  thereof  does  not  meet  the  re- 
quirements of  subsection  (b)(2)  of  this  sec- 
tion or  is  not  likely  to  satisfy,  in  whole  or  in 
part,  the  goals  and  requirements  of  this  Act: 

"(B)  adequate  authority  does  not  exist,  or 
adequate  resources  are  not  available,  to  im- 
plement auch  program  or  portion: 

"(0)  the  schedule  for  implementing  such 
program  or  portion  is  not  sufficiently  expe- 
ditious: or 

"(D)  the  practices  and  measures  proposed 
in  such  program  or  portion  are  not  adequate 
to  reduce  the  level  of  pollution  in  navigable 
waters  in  the  State  resulting  from  nonpoint 
sources  and  to  improve  the  quality  of  navi- 
gable waters  in  the  State: 


the  Administrator  shall  within  6  months  of 
the  receipt  of  the  proposed  program  notify 
the  State  of  any  revisions  or  modifications 
necessary  to  obtain  approval.  The  State 
shall  thereupon  have  an  additional  3 
months  to  submit  its  revised  management 
program  and  the  Administrator  shall  ap- 
prove or  disapprove  such  revised  program 
within  three  months  of  receipt. 

"(3)  Failure  of  state  to  submit  report.— 
If  a  Governor  of  a  State  does  not  submit  the 
report  required  by  sutisection  (a)  within  the 
period  specified  by  subsection  (c)(2),  the  Ad- 
ministrator shall,  within  30  months  after 
the  date  of  the  enactment  of  this  section. 
prepare  a  report  for  such  State  which 
makes  the  identifications  required  by  para- 
graphs (1)(A)  and  (1)(B)  of  subsection  (a). 
Upon  completion  of  the  requirement  of  the 
preceding  sentence  and  after  notice  and  op- 
PK>rtunity  for  comment,  the  Administrator 
shall  report  to  Congress  on  his  actions  pur- 
suant to  this  section. 

"(e)  Local  Management  Programs;  Tech- 
nical Assistance.— If  a  State  fails  to  submit 
a  msinagement  program  under  subsection 
(b)  or  the  Administrator  does  not  approve 
such  a  management  program,  a  local  public 
agency  or  organization  which  has  expertise 
in,  and  authority  to,  control  water  pollution 
resulting  from  nonpoint  sources  in  any  area 
of  such  State  which  the  Administrator  de- 
termines is  of  sufficient  geographic  size 
may.  with  approval  of  such  State,  request 
the  Administrator  to  provide,  and  the  Ad- 
ministrator shall  provide,  technical  assist- 
ance to  such  agency  or  organization  in  de- 
veloping for  such  area  a  management  pro- 
gram which  is  described  in  subsection  (b) 
and  can  be  approved  pursuant  to  subsection 
(d).  After  development  of  such  management 
program,  such  agency  or  organization  shall 
submit  such  management  program  to  the 
Administrator  for  approval.  If  the  Adminis- 
trator approves  such  management  program, 
such  agency  or  organization  shall  be  eligible 
to  receive  financial  assistance  under  subsec- 
tion (h)  for  implementation  of  such  man- 
agement program  as  if  such  agency  or  orga- 
nization were  a  State  for  which  a  report 
submitted  under  subsection  (a)  and  a  man- 
agement program  submitted  under  subsec- 
tion (b)  were  approved  under  this  section. 
Such  financial  assistance  shall  be  subject  to 
the  same  terms  and  conditions  as  assistance 
provided  to  a  State  under  subsection  (h). 

"(f)  Technical  Assistance  for  States.— 
Upon  request  of  a  State,  the  Administrator 
may  provide  teciuiical  assistance  to  such 
State  in  developing  a  management  program 
approved  under  subsection  (b)  for  those  por- 
tions of  the  navigable  waters  requested  by 
such  State. 

"(g)  Interstate  Management  Confer- 
ence.— 

"(1)  Convening  of  conference;  notifica- 
tion; purpose.— If  any  portion  or  the  navi- 
gable waters  in  any  State  which  is  imple- 
menting a  management  program  approved 
under  this  section  is  not  meeting  applicable 
water  quality  standards  or  the  goals  and  re- 
quirements of  this  Act  as  a  result,  in  whole 
or  in  part,  of  pollution  from  nonpoint 
sources  in  another  State,  such  State  may 
petition  the  Administrator  to  convene,  and 
the  Administrator  shall  convene,  a  manage- 
ment conference  of  all  States  which  contrib- 
ute slgnif icsint  pollution  resulting  from  non- 
point  sources  to  such  portion.  If.  on  the 
basis  of  information  available,  the  Adminis- 
trator determines  that  a  State  is  not  meet- 
ing applicable  water  quality  standards  or 
the  goals  and  requirements  of  this  Act  as  a 
result,  in  whole  or  in  part,  of  significant  pol- 
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lution  from  nonpoint  sources  in  another 
State,  the  Administrator  shall  notify  such 
States.  The  Administrator  may  convene  a 
management  conference  under  this  para- 
graph not  later  than  180  days  after  giving 
such  notification,  whether  or  not  the  State 
which  is  not  meeting  such  standards  re- 
quests such  conference.  The  purpose  of 
such  conference  shall  tie  to  develop  an 
agreement  among  such  States  to  reduce  the 
level  of  pollution  in  such  portion  resulting 
from  nonpoint  sources  and  to  improve  the 
water  quality  of  such  portion.  Nothing  in 
such  agreement  shall  supersede  or  abrogate 
rights  to  quantities  of  water  which  have 
been  established  by  interstate  water  com- 
pacts, Supreme  Court  decrees,  or  State 
water  laws.  This  subsection  shall  not  apply 
to  any  pollution  which  is  subject  to  the  Col- 
orado River  Basin  Salinity  Control  Act.  The 
requirement  that  the  Administrator  con- 
vene a  management  conference  shall  not  be 
subject  to  the  provisions  of  section  505  of 
this  Act. 

"(2)  State  management  program  require- 
ment.—To  the  extent  that  the  States  reach 
agreement  through  such  conference,  the 
management  programs  of  the  States  which 
are  parties  to  such  agreements  and  which 
contribute  significant  pollution  to  the  navi- 
gable waters  or  portions  thereof  not  meet- 
ing applicable  water  quality  standards  or 
goals  and  requirements  of  this  Act  will  be 
revised  to  reflect  such  agreement.  Such 
management  programs  shall  be  consistent 
with  Federal  and  State  law. 

"(h)  Grant  Program.— 

"(1)  Grants  for  implementation  of  man- 
agement PROGRAMS.— Upon  application  of  a 
State  for  which  a  report  submitted  under 
sul>sectlon  (a)  and  a  management  program 
submitted  under  subsection  (b)  is  approved 
under  this  section,  the  Administrator  shall 
make  grants,  subject  to  such  terms  and  con- 
ditions as  the  Administrator  considers  ap- 
propriate, under  this  subsection  to  such 
State  for  the  purpose  of  assisting  the  State 
in  implementing  such  management  pro- 
gram. F\mds  reserved  pursuant  to  section 
205(j)(5)  of  this  Act  may  be  used  to  develop 
and  implement  such  management  program. 

"(2)  Applications.— An  application  for  a 
grant  under  this  suljsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administra- 
tor may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant. 

"(3)  Federal  share.— The  Federal  share  of 
the  cost  of  each  management  program  im- 
plemented with  Federal  assistance  under 
this  subsection  in  any  fiscal  year  shall  not 
exceed  60  percent  of  the  cost  Incurred  by 
the  State  in  implementing  such  manage- 
ment program  and  shall  be  made  on  condi- 
tion that  the  non-Federal  share  is  provided 
from  non-Federal  sources. 

"(4)  Limitation  on  grant  amounts.— Not- 
withstanding any  other  provision  of  this 
subsection,  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  sub- 
section may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  any  local 
public  agency  or  organization  with  author- 
ity to  control  pollution  from  nonpoint 
sources  In  any  area  of  such  State. 

"(5)  Priority  for  effective  mecra- 
NisMS.— For  each  fiscal  year  beginning  after 
September  30.  1987,  the  Administrator  may 
give  priority  in  making  grants  under  this 
subsection,  and  shall  give  consideration  in 


determining  the  Federal  share  of  any  such 
grant,  to  States  wWch  have  implemented  or 
are  proposing  to  implement  management 
programs  which  will— 

"(A)  control  particularly  difficult  or  seri- 
ous nonpoint  source  pollution  problems,  in- 
cluding, but  not  limited  to.  problems  result- 
ing from  mining  activities; 

"(B)  implement  innovative  methods  or 
practices  for  controlling  nonpoint  sources  of 
pollution,  including  regulatory  programs 
where  the  Administrator  deems  appropri- 
ate; 

"(C)  control  interstate  nonpoint  source 
pollution  problems;  or 

"(D)  carry  out  ground  water  quality  pro- 
tection activities  which  the  Administrator 
determines  are  part  of  a  comprehensive 
nonpoint  source  pollution  control  program, 
including  research,  planning,  ground  water 
assessments,  demonstration  programs,  en- 
forcement, teciuiical  assistance,  education, 
and  training  to  protect  ground  water  quality 
from  nonpoint  sources  of  pollution. 

"(6)  Availability  for  obligation.— The 
funds  granted  to  each  State  pursuant  to 
this  subsection  in  a  fiscal  year  shall  remain 
available  for  obligation  by  such  State  for 
the  fiscal  year  for  which  appropriated.  The 
amount  of  any  such  funds  not  obligated  by 
the  end  of  such  fiscal  year  shall  be  available 
to  the  Administrator  for  granting  to  other 
States  under  this  subsection  in  the  next 
fiscal  year. 

"(7)  Limitation  on  use  of  funds.— States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 
ance is  related  to  the  costs  of  demonstration 
projects. 

"(8)  Satisfactory  progress.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  to  a  State  which  in  the  preceding 
fiscal  year  received  a  grant  under  this  sub- 
section unless  the  Administrator  determines 
that  such  State  made  satisfactory  progress 
in  such  preceding  fiscal  year  in  meeting  the 
schedule  specified  by  such  State  under  sub- 
section (b)(2). 

"(9)  Maintenance  of  effort.— No  grant 
may  be  made  to  a  State  under  this  sulsec- 
tion  in  any  fiscal  year  imless  such  State 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  SUte  will  main- 
tain Its  aggregate  expenditures  from  all 
other  sources  for  programs  for  controlling 
pollution  added  to  the  navigable  waters  in 
such  State  from  nonpoint  sources  and  im- 
proving the  quality  of  such  waters  at  or 
above  the  average  level  of  such  expendi- 
tures in  its  two  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

■(10)  Request  for  information.— The  Ad- 
ministrator may  request  such  information, 
data,  and  reports  as  he  considers  necessary 
to  make  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

"(11)  Reporting  and  other  require- 
ments.—Each  State  shall  report  to  the  Ad- 
ministrator on  an  annual  basis  concerning 
(A)  its  progress  in  meeting  the  schedule  of 
milestones  submitted  pursuant  to  subsec- 
tion {b)(2)<C)  of  this  section,  and  (B)  to  the 
extent  that  appropriate  information  is  avail- 
able, reductions  in  nonpoint  source  pollut- 
ant loading  and  improvements  in  water 
quality  for  those  navigable  waters  or  water- 
sheds within  the  State  which  were  Identi- 
fied pursuant  to  subsection  (a)(1)(A)  of  this 
section  resulting  from  implementation  of 
the  management  program. 

"(12)  Limitation  on  administrative 
COSTS.— For  purposes  of  this  subsection,  ad- 
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mlniatnttve  ootta  In  the  form  of  salaries, 
overbMd.  or  twUreet  casta  for  services  pro- 
vided and  charged  against  activities  and  pro- 


Am^»     «k.a*     «H*t.     m 
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accocnmodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
133'78,  as  in  effect  on  September  17,  1983, 


paragraph  (5),  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  ";  and",  and  by  adding  at  the 
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(D)  enhance  the  coordination  of  estuarine    well  as  Federal  and  local  agencies  partici- 

resftRrfih.  nAt.lnir  in  f.hp  mnf#»rpnrp' 


management  agencies,  interstate  agencies. 
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mlnistnttve  ootta  In  the  form  of  salArles, 
overbMd.  or  tndireet  casta  for  services  pro- 
vided and  chaned  acainst  activities  and  pro- 
grama  carried  out  with  a  grant  imder  this 
aubaection  aball  not  exceed  In  any  fiscal 
year  10  percent  of  the  amount  of  the  grant 
In  aueh  year,  except  that  coats  of  Imple- 
menttaic  enforcement  and  regulatory  activl- 
tlea,  education,  training,  technical  assist- 
ance, demonatratlcm  projects,  and  technolo- 
gy transfer  programs  shall  not  be  subject  to 
thto  limitation. 
"(1)  OiAim  roR  PaoRcmfc  Crouhdwatkr 

QUAUTT.— 

"(1)  BUOnU  APPUCAIIT8  AND  ACTIVITIES.— 

Upon  apidicatlon  of  a  State  for  which  a 
report  submitted  under  subsection  (a)  and  a 
plan  submitted  under  subsection  (b)  Is  ap- 
proved under  this  section,  the  Administra- 
tor shall  make  srants  under  this  subsection 
to  such  State  for  the  purpose  of  assisting 
aucb  State  In  carrying  out  grouindwater 
quality  protection  activities  which  the  Ad- 
ministrator determines  will  advance  the 
State  toward  Implementation  of  a  compre- 
hensive noniwtnt  source  pollution  control 
program.  Such  activities  shall  include,  but 
not  be  limited  to,  research,  planning, 
groundwater  asseaaments,  demonstration 
programs,  enforcement,  technical  assist- 
ance. educatl<m  and  tr^ning  to  protect  the 
quality  of  groundwater  and  to  prevent  con- 
tamination of  groundwater  from  nonpoint 
sources  of  pollution. 

"(2)  ArrucATioifs.— An  application  for  a 
grant  under  this  subsection  shall  be  In  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

"(3)  FtoKiAi.  share;  MAxnimt  AMooirT.— 
The  Federal  share  of  the  cost  of  assisting  a 
State  in  carrying  out  groundwater  protec- 
tion activities  in  any  fiscal  year  under  this 
subsection  shall  be  SO  percent  of  the  costs 
incurred  by  the  State  in  carrying  out  such 
activities,  except  that  the  maxlnmm  amount 
of  Federal  assistance  which  any  State  may 
receive  under  this  subsection  in  any  fiscal 
year  shall  not  exceed  $150,000. 

"(4)  Report.— The  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section (m)  a  report  on  the  activities  and 
programs  implemented  under  this  subsec- 
tion during  the  preceding  fiscal  year. 

"(J)  Authorization  or  Approfriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsections  (h)  and  (i)  not  to 
exceed  $70,000,000  for  fiscal  year  1988. 
$100,000,000  per  fiscal  year  for  each  of  fiscal 
years  1989  and  1990,  and  $130,000,000  for 
fiscal  year  1991;  except  that  for  each  of 
such  fiscal  years  not  to  exceed  $7,500,000 
may  be  made  available  to  carry  out  subsec- 
tion (1).  Sums  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"(k)  Consistency  op  Other  Programs  and 
Projects  With  Management  Programs.— 
The  Administrator  shall  transmit  to  the 
Office  of  Management  and  Budget  and  the 
appropriate  Federal  departments  and  agen- 
cies a  llat  of  those  assistance  programs  and 
development  projects  identified  by  each 
State  under  subsection  (b)(2)(F)  for  which 
individual  assistance  applications  and 
projects  will  be  reviewed  piusuant  to  the 
procedures  set  forth  in  Executive  Order 
12372  as  in  effect  on  September  17,  1983. 
Beginning  not  later  than  sixty  days  after  re- 
ceiving notification  by  the  Administrator, 
each  Federal  department  and  agency  shall 
modify  existing  regulations  to  allow  States 
to  review  individual  development  projects 
and  assistance  applications  under  the  identi- 
fied Federal  assistance  programs  and  shall 


accommodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
12378,  as  in  effect  on  September  17,  1983, 
the  Concerns  of  the  State  regarding  the  con- 
sistency of  such  applications  or  projects 
with  the  State  nonpoint  source  pollution 
management  program. 

"(D  Collection  op  Inpormation.— The  Ad- 
ministrator shall  collect  and  make  available, 
through  publications  and  other  appropriate 
means,  information  pertaining  to  manage- 
ment practices  and  implementation  meth- 
ods, including,  but  not  limited  to,  (1)  infor- 
mation concerning  the  costs  and  relative  ef- 
ficiencies of  best  management  practices  for 
reducing  nonpoint  source  pollution;  and  (2) 
available  data  concerning  the  relationship 
between  water  quality  and  implementation 
of  various  management  practices  to  control 
nonpoint  sources  of  pollution. 

"(m)  Reports  op  Aobonistrator.— 

"(1)  Annual  reports.— Not  later  than  Jan- 
uary 1,  1988,  and  each  January  1  thereafter, 
the  Administrator  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  the  pre- 
ceding fiscal  year  on  the  activities  and  pro- 
grams implemented  under  this  section  and 
the  progress  made  in  reducing  pollution  in 
the  navigable  waters  resulting  from  non- 
point  sources  and  improving  the  quality  of 
such  waters. 

"(2;  Final  report.— Not  later  than  Janu- 
ary 1,  1990,  the  Administrator  shall  trans- 
mit to  Congress  a  final  report  on  the  activi- 
ties carried  out  under  this  section.  Such 
report,  at  a  minimum,  shaU— 

"(A)  describe  the  management  programs 
being  implemented  by  the  States  by  types 
and  amount  of  affected  navigable  waters, 
categories  and  subcategories  of  nonpoint 
sources,  and  types  of  best  management 
practices  being  implemented; 

"(B)  describe  the  experiences  of  the 
States  in  adhering  to  schedules  and  imple- 
menting best  management  practices; 

"(C)  describe  the  amount  and  purp>ose  of 
grants  awarded  pursuant  to  subsections  (h) 
and  (i)  of  this  section; 

"(D)  identify,  to  the  extent  that  Informa- 
tion is  available,  the  progress  made  in  reduc- 
ing pollutant  loads  and  improving  water 
quality  in  the  navigable  waters; 

"(E)  indicate  what  further  actions  need  to 
be  taken  to  attain  and  maintain  in  those 
navigable  waters  (i)  applicable  water  quality 
standards,  and  (ii)  the  goEils  and  require- 
ments of  this  Act; 

"(F)  Include  recommendations  of  the  Ad- 
ministrator concerning  future  programs  (in- 
cluding enforcement  programs)  for  control- 
ling pollution  from  nonpoint  sources;  and 

"(G)  identify  the  activities  and  programs 
of  departments,  agencies,  and  instrumental- 
itiea  of  the  United  States  which  are  incon- 
sistent with  the  management  programs  sub- 
mitted by  the  States  and  recommend  modi- 
fictions  so  that  such  activities  and  pro- 
grams are  consistent  with  and  assist  the 
States  in  implementation  of  such  manage- 
ment programs. 

"(n)  Set  Aside  for  Administrative  Per- 
sonnel.—Not  less  than  5  percent  of  the 
funds  appropriated  pursuant  to  subsection 
(j)  for  any  fiscal  year  shall  be  available  to 
the  Administrator  to  maintain  personnel 
levels  at  the  Environmental  Protection 
Agency  at  levels  which  are  adequate  to 
carry  out  this  section  in  such  year.". 

(b)  Policy  por  Control  of  Nonpoint 
Sources  op  Pollution.— Section  101(a)  is 
amended  by  striking  out  "and"  at  the  end  of 


paragraph  (5),  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  ";  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(7)  it  is  the  national  policy  that  programs 
for  the  control  of  nonpoint  sources  of  pollu- 
tion be  developed  and  implemented  in  an 
expeditious  manner  so  as  to  enable  the 
goals  of  this  Act  to  be  met  through  the  con- 
trol of  beth  point  and  nonpoint  sources  of 
pollution.". 

(c)  Eligibility  op  Nonpoint  Sources.- 
The  last  sentence  of  section  201(g)(1)  Is 
amended  by— 

(1)  striking  out  "sentence,"  the  first  place 
it  appeara  and  inserting  in  lieu  thereof  "sen- 
tences,"; 

(2)  inserting  "(A)"  after  "October  1,  1984, 
for";  and 

(3)  Inserting  t>efore  "except  that"  the  fol- 
lowing: "and  (B)  any  purpose  for  which  a 
grant  may  be  made  under  section  319  (h) 
and  (1)  of  this  Act  (including  tmy  innovative 
and  alternative  approaches  for  the  control 
of  nonpoint  sources  of  pollution),". 

(d)  Reservation  op  Funds.— Section  205(j) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  Nonpoint  source  reservation.— In 
addition  to  the  sums  reserved  under  para- 
graph (1>,  the  Administrator  shall  reserve 
each  fiscal  year  for  each  State  1  percent  of 
the  sums  aUotted  and  available  for  obliga- 
tion to  such  State  under  this  section  for 
each  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1986,  or  $100,000,  whichever  is  great- 
er, for  tHe  purpose  of  carrying  out  section 
319  of  this  Act.  Sums  so  reserved  in  a  State 
in  any  f iacal  year  for  which  such  State  does 
not  request  the  use  of  such  sums,  to  the 
extent  such  sums  exceed  $100,000,  may  be 
used  by  such  State  for  other  purposes  under 
this  title.". 

(e)  OoNPORMiNG  Amendment.— Section 
304(k)(l)  is  amended  by  inserting  "and  non- 
[K>int  source  pollution  management  pro- 
grams approved  under  section  319  of  this 
Act"  aftar  "208  of  this  Act". 

SEC.  317.  national  ESTUARY  PROGRAM. 

(a)  PuHPOsEs  AND  Policies.— 

( 1 )  Findings.- Congress  finds  and  declares 
that— 

(A)  the  Nation's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resourcesxand 
recreatloti  and  economic  opportunity; 

(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  is  in  the  national 
interest; 

(C)  increasing  coastal  population,  develop- 
ment, and  other  direct  and  indirect  uses  of 
these  estuaries  threaten  their  health  and 
ecological  integrity; 

(D)  long-term  planning  and  management 
wUl  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  Nation;  and 

(E)  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  wUl 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  de- 
velopment, or  overuse; 

(B)  promote  comprehensive  planning  for, 
and  conservation  and  management  of,  na- 
tionally significant  estuaries; 

(C)  eneourage  the  preparation  of  manage- 
ment plans  for  estuaries  of  national  signifi- 
cance; and 
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(D)  enhance  the  coordination  of  estuarlne 
research. 

(b)  Management  Program.— Title  III  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  320.  NATIONAL  ESTl'ARY  PROGRAM. 

"(a)  Management  Conference.— 

"(1)  Nomination  op  estuaries.— The  Gov- 
ernor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehen- 
sive management  plan  for  the  estuary.  The 
nomination  shall  docimient  the  need  for  the 
conference,  the  likelihood  of  success,  and  in- 
formation relating  to  the  factors  in  para- 
graph (2). 

"(2)  Convening  op  conference.- 

"(A)  In  general.— In  any  case  where  the 
Administrator  determines,  on  his  own  initia- 
tive or  upon  nomination  of  a  State  under 
paragraph  (1),  that  the  attainment  or  main- 
tenance of  that  water  quality  in  an  estuary 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water,  re- 
quires the  control  of  point  and  nonpoint 
sources  of  pollution  to  supplement  existing 
controls  of  pollution  in  more  than  one 
State,  the  Administrator  shall  select  such 
estuary  and  convene  a  management  confer- 
ence. 

"(B)  Priority  consideration.- The  Ad- 
ministrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound, 
New  York  and  Connecticut;  Narragansett 
Bay,  Rhode  Island;  Buzzards  Bay,  Massa- 
chusetts; Puget  Sound,  Washington;  New 
York-New  Jersey  Harbor,  New  York  and 
New  Jersey;  Delaware  Bay,  Delaware  and 
New  Jersey;  Delaware  Inland  Bays,  Dela- 
ware; Albemarle  Sound,  North  Carolina: 
SEUusota  Bay,  Florida;  San  Francisco  Bay, 
California;  and  Galveston  Bay,  Texas. 

"(3)  Boundary  dispute  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

"(b)  Purposes  of  Conference.— The  pur- 
penes  of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be  to — 

"(1)  assess  trends  in  water  quality,  natural 
resources,  and  uses  of  the  estuary; 

"(2)  collect,  characterize,  and  asseti^,  data 
on  toxics,  nutrients,  and  natural  resources 
within  the  estuarlne  zone  to  identify  the 
causes  of  environmental  problems; 

"(3)  develop  the  relationship  between  the 
inplace  loads  and  point  and  nonpoint  load- 
ings of  pollutants  to  the  estuarlne  zone  and 
the  potential  uses  of  the  zone,  water  qual- 
ity, and  natural  resources; 

"(4)  develop  a  comprehensive  conservation 
and  management  plan  that  recommends  pri- 
ority corrective  actions  and  compliance 
schedules  addressing  point  and  nonpoint 
sources  of  pollution  to  restore  and  maintain 
the  chemical,  physical,  and  biological  integ- 
rity of  the  estuary,  including  restoration 
and  maintenance  of  water  quality,  a  bal- 
anced indigenous  population  of  shellfish, 
fish  and  wildlife,  and  recreational  activities 
'he  estuary,  and  assure  that  the  designat- 
''f  the  estuary  are  protected: 

1  plans  for  the  coordinated  im- 
*he  plan  by  the  States  as 


well  as  Federal  and  local  agencies  partici- 
pating in  the  conference; 

"(6)  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan:  and 

"(7)  review  all  Federal  financial  assistance 
programs  and  Federal  development  projects 
in  accordance  with  the  requirements  of  Ex- 
ecutive Order  12372,  as  in  effect  on  Septem- 
ber 17,  1983,  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  purposes  and 
objectives  of  the  plan  prepared  under  this 
section. 

For  pxirposes  of  paragraph  (7),  such  pro- 
grams and  projects  shall  not  be  limited  to 
the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372, 
but  may  Include  any  programs  listed  in  the 
most  recent  Catalog  of  Federal  Domestic 
Assistance  which  may  have  an  effect  on  the 
purposes  and  objectives  of  the  plan  devel- 
oped under  this  section. 

"(c)  Members  op  Conference.— The  mem- 
bers of  a  management  conference  convened 
under  this  section  shall  Include,  at  a  mini- 
mum, the  Administrator  and  representa- 
tives of— 

"(1)  each  State  and  foreign  nation  located 
In  whole  or  in  part  in  the  estuarlne  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened; 

"(2)  international,  interstate,  or  regional 
agencies  or  entities  having  jurisdiction  over 
all  or  a  significant  part  of  the  estuary; 

"(3)  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator; 

"(4)  local  governments  having  jurisdiction 
over  any  land  or  water  within  the  estuarlne 
zone,  as  determined  appropriate  by  the  Ad- 
ministrator; and 

"(5)  affected  industries,  public  and  private 
educational  institutions,  and  the  general 
public,  as  determined  appropriate  by  the 
Administrator. 

"(d)  Utilization  of  Existing  Data.— In 
developing  a  conservation  and  management 
plan  under  this  section,  the  management 
conference  shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  the  es- 
tuswy  that  have  been  developed  by  or  msule 
available  to  Federal,  interstate.  State,  and 
local  agencies. 

"(e)  Period  of  Conference.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  a  period  not  to 
exceed  5  years.  Such  conference  may  be  ex- 
tended by  the  Administrator,  and  if  termi- 
nated after  the  initial  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

"(f)  Approval  and  Implementation  of 
Plans.— 

"(1)  Approval.— Not  later  than  120  days 
after  the  completion  of  a  conservation  and 
management  plan  and  after  providing  for 
public  review  and  comment,  the  Administra- 
tor shall  approve  such  plan  if  the  plan 
meets  the  requirements  of  this  section  and 
the  affected  Governor  or  Governors  concur. 

"(2)  Implementation.— Upon  approval  of  a 
conservation  and  management  plan  under 
this  section,  such  plan  shall  be  implement- 
ed. Funds  authorized  to  be  appropriated 
under  titles  II  and  VI  and  section  319  of  this 
Act  may  be  used  in  accordance  with  the  ap- 
plicable requirements  of  this  Act  to  assist 
States  with  the  implementation  of  such 
plan. 

"(g)  Grants.— 

"(1)  Recipients.— The  Administrator  is 
authorized  to  make  grants  to  State,  inter- 
state, and  regional  water  pollution  control 
agencies   and   entities.   State   coastal   zone 


management  agencies,  interstate  agencies, 
other  public  or  nonprofit  private  agencies, 
institutions,  organizations,  and  individuals. 

"(2)  Purposes.— Grants  under  this  subsec- 
tion shall  be  made  to  pay  for  assisting  re- 
search, surveys,  studies,  and  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan  under  this  section. 

"(3)  Federal  share.— The  amount  of 
grants  to  any  person  (Including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  sulisection  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources. 

"(h)  Grant  Reporting.- Any  person  (in- 
cluding a  State,  Interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator not  later  than  18  months  after 
receipt  of  such  grant  and  biennially  thereaf- 
ter on  the  progress  being  made  under  this 
section. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $12,000,000 
per  fiscal  year  for  each  of  fiscal  years  1987, 
1988.  1989.  1990.  and  1991  for— 

"(1)  expenses  related  to  the  administra- 
tion ol  management  conferences  under  this 
section,  not  to  exceed  10  percent  of  the 
amount  appropriated  under  this  subsection: 

"(2)  making  grants  imder  subsection  (g): 
and 

"(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated. 

The  Administrator  shall  provide  up  to 
$5,000,000  per  fiscal  year  of  the  sums  au- 
thorized to  be  appropriated  imder  this  sub- 
section to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  subsection  ( j). 

"(j)  Research.— 

"(1)  Programs.— In  order  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  at  the  request  of  such 
a  management  conference,  the  Administra- 
tor shall  coordinate  and  implement, 
through  the  National  Marine  Pollution  Pro- 
gram Office  and  the  National  Marine  Fish- 
eries Service  of  the  National  Oceanic  and 
Atmospheric  Administration,  as  appropri- 
ate, for  one  or  more  estuarlne  zones— 

"(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  other  physical  or  biological  environ- 
mental parameters  which  may  affect  estua- 
rine  zones,  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  maiukgement 
strategies  and  measures; 

"(B)  a  program  of  ecosystem  assessment 
assisting  in  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rlne zones  and  the  effects  of  natural  and  an- 
thropogenic changes,  and  (ii)  predictive 
models  capable  of  translating  information 
on  specific  discharges  or  general  pollutant 
loadings  within  estuarlne  zones  into  a  set  of 
probable  effects  on  such  zones: 

"(C)  a  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor- 
ing of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (including  organic  chemicals  and 
metals)  in  estuarlne  zones,  after  consulta- 
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tfam  with  interested  State,  locai.  IntenUte, 
or  IntemationBl  acenciea  and  review  and 
analysia  of  all  envirwtmental  nampllng  data 
presently  coUeeted  frtxn  estuarine  zones; 
•od 

"(D>  a  proanm  of  research  to  identify  the 
movemmts  of  nuMoits,  sedimenta  and  pol- 
lutants throuvh  estuarine  aones  and  the 
impact  of  nutrimts,  sediments,  and  poUut- 
ants  <m  water  quality,  the  ecosystem,  and 
deaisnated  or  potential  uses  of  the  estuarine 


"(2)  RiFoaTS.— The  Administrator,  in  co- 
(H>eration  with  the  Administrator  of  the  Na- 
tional Ocesnic  and  Atmospheric  Administra- 
tion, shall  submit  to  the  Congress  no  less 
often  than  biennially  a  comprehensive 
rm>ort  on  the  activities  authorized  under 
this  subsection  including— 

"(A)  a  listing  of  priority  monitoring  and 
reaeareh  needs; 

"(B)  an  assessment  of  the  state  and  health 
of  the  Nation's  estuariiK  zones,  to  the 
extent  evaluated  under  this  subsection; 

"(C)  a  discussion  of  pollution  problems 
and  trends  in  pollutant  concentrations  with 
a  direct  or  indirect  effect  on  water  quality. 
the  ecosystem,  and  designated  or  potential 
uses  of  each  estuarine  zone,  to  the  extent 
evaluated  under  this  subsection;  and 

"(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 
implemented  to  determine  the  degree  of  im- 
provement toward  the  objectives  expressed 
in  subsection  (bX4)  of  this  section. 

"(k)  Dafmiiiows.— For  purposes  of  this 
section,  the  terms  'estuary'  and  'estuarine 
zone'  have  the  meanings  such  terms  have  in 
section  104(nX4)  of  this  Act.  except  that  the 
term  'estuarine  zone'  shall  also  Include  asso- 
ciated aquatic  ecosystems  and  those  por- 
tions of  tributaries  draining  into  the  estuary 
up  to  the  historic  height  of  migration  of 
anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.". 

SEC   118.   UNCONSOLIDATED   QUATERNARY    AQUI- 
FER. 

Notwithstanding  any  other  provision  of 
law,  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile. 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin.  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  in  the  Federal 
Register,  January  24.  1984.  pages  2946- 
3948):  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
309  (a)  and  (b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  For  purposes  of  section 
309(c)  of  such  Act,  a  violation  of  this  section 
shall  be  considered  a  violation  of  section  301 
of  the  Federal  Water  Pollution  Control  Act. 

TITLE  rv— PERMITS  AND  UCENSES 
SEC  Ml.  STORMWATER  RUNOFF  FROM  OIL,  GAS, 
AND  MINING  OPERATIONS, 
(a)  liDHTATIOM  ON  PKRmT  REQI7IREMia«T.— 

Section  402(1)  is  tunended  by  inserting  "(1) 

AOUCULTDBAL      RETURN      FLOWS.—"       before 

"The  Administrator"  and  by  adding  at  the 
end  thereof  the  following: 

"(2)    STORKWATKR    RUNOFF    FROM    OIL.    GAS. 

AMD  khiihg  operations.- The  Administrator 
shall  not  require  a  permit  under  this  sec- 
ticm,  nor  shall  the  Administrator  directly  or 
indirectly  require  any  State  to  require  a 
permit,  for  discharges  of  stormwater  runoff 
from  mining  operations  or  oU  and  gas  explo- 


ration, production,  processing,  or  treatment 
operations  or  transmission  facilities,  com- 
posed entirely  of  flows  which  are  from  con- 
veyances or  s.vstems  of  conveyances  (includ- 
ing but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  runoff  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  product,  by-product,  or 
waste  products  located  on  the  site  of  such 
operations.". 

(b)  CoNFORJfiNG  Amfndments.— Section 
402(1)  is  further  amended— 

(1)  by  inserting  "Liiiitation  on  Permit 
RsquiREMEHT.— "  after  "(1)";  and 

(2)  by  indenting  paragraph  (1)  of  such  sec- 
tion, as  designated  by  subsection  (a)  of  this 
section,  and  aligning  such  paragraph  with 
paragraph  (2)  of  such  section,  as  added  by 
such  subsection  (a). 

SEC.  402.  ADOrriONAL  PRETREATMENT  OF  CON- 
VENTIONAL POLLUTANTS  NOT  RE- 
QUIRED. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Additional  Pretreatment  of  Con- 
ventional Pollutants  Not  Required.— To 
the  extent  a  treatment  works  (as  defined  in 
section  212  of  this  Act)  which  is  publicly 
owned  is  not  meeting  the  requirements  of  a 
permit  issued  under  this  section  for  such 
treatment  works  as  a  result  of  Inadequate 
design  or  operation  of  such  treatment 
works,  the  Administrator,  in  issuing  a 
{}ermit  under  this  section,  shall  not  require 
pretreatment  by  a  person  introducing  con- 
ventional poUutants  identified  pursuant  to 
section  304(a)(4)  of  this  Act  into  such  treat- 
ment works  other  than  pretreatment  re- 
quired to  assure  compliance  with  pretreat- 
ment standards  under  subsection  (b)(8)  of 
this  section  and  section  307(b)(1)  of  this 
Act.  Nothing  in  this  subsection  shall  affect 
the  Administrator's  authority  under  sec- 
tions 307  and  309  of  this  Act.  affect  State 
and  local  authority  under  sections  307(b)(4) 
and  510  of  this  Act.  relieve  such  treatment 
works  of  its  obligations  to  meet  require- 
ments established  under  this  Act.  or  other- 
wise preclude  such  worlu  from  pursuing 
whatever  feasible  options  are  available  to 
meat  its  responsibility  to  comply  with  its 
permit  under  this  section.". 

SEC.  403.  PARTIAL  NPDES  PROGRAM. 

(a)  Partial  Permit  Program.— Section  402 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(n)  Partial  Permit  Program.— 

•'(1)  State  submission.— The  Governor  of 
a  State  may  submit  under  subsection  (b)  of 
this  section  a  permit  program  for  a  portion 
of  the  discharges  into  the  navigable  waters 
in  such  State. 

"(2)  Minimum  coverage.— A  partial  permit 
program  under  this  subsection  shall  cover, 
at  a  minimimi.  administration  of  a  major 
category  of  the  discharges  into  the  naviga- 
ble waters  of  the  State  or  a  major  compo- 
nent of  the  permit  program  required  by  sub- 
section (b). 

"(3)  Approval  of  major  category  partial 
permit  PROGRAMS.— The  Administrator  may 
approve  a  partial  permit  program  covering 
administration  of  a  major  category  of  dis- 
charges under  this  subsection  if — 

"(A)  such  program  represents  a  comi^jg^g 
permit  program  and  covers  all  of  t^g■  ^jj^ 
charges  under  the  jurisdiction  of  p  depart- 
mect  or  agency  of  the  State;  and 

"(B)  the  Administrator  detej^jjjj^gg  jj^^j. 
the  partial  program  represen^'^  significant 


and  identifiable  part  of  the  State  program 
required  by  subsection  (b). 

"(4)  AlVROVAL  OF  MAJOR  COMPONENT  PAR- 
TIAL PERMIT  PROGRAMS.— The  Administrator 
may  approve  under  this  subsection  a  partial 
and  phased  permit  program  covering  admin- 
istration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (b)  if- 

"(A)  the  Administrator  determines  that 
the  partllLl  program  represents  a  significant 
and  Identifiable  part  of  the  State  program 
required  by  subsection  (b);  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator aoproves,  a  plan  for  the  State  to 
assiune  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  (b)  by  a  specified  date  not  more 
than  5  years  after  submission  of  the  partial 
program  under  this  subsection  and  agrees  to 
make  aU  reasonable  efforts  to  assume  such 
administration  by  such  date.". 

(b)  Return  of  State  Permit  Program  to 
Administrator.— 

(1)  In  oeneral.— Section  402(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Limitations  on  partial  permit  pro- 
gram returns  and  withdrawals.- a  State 
may  return  to  the  Administrator  adminis- 
tration, and  the  Administrator  may  with- 
draw under  paragraph  (3)  of  this  subsection 
approval,  of — 

"(A)  a  State  partial  permit  program  ap- 
proved under  sul)sectlon  (n)(3)  only  if  the 
entire  permit  program  being  sulministered 
by  the  State  department  or  agency  at  the 
time  is  returned  or  withdrawn;  and 

"(B)  a  State  partial  p>ermit  program  ap- 
proved under  subsection  (n)(4)  only  if  an 
entire  phased  component  of  the  permit  pro- 
gram being  administered  by  the  State  at  the 
time  is  returned  or  withdrawn.". 

(2)  Conforming  amendment.— Section 
402(c)(1)  is  amended  by  striking  out  'as  to 
those  navigable  waters"  and  inserting  in  lieu 
thereof  "'as  to  those  discharges". 

SEC.  404.  ANTI-BACKSLIDING. 

(a)  Geiieral  Rule.— Section  402  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(o)  ANti-Backsliding.- 

"(1)  GCNERAL  prohibition.— In  the  case  of 
effluent  limitations  established  on  the  basi- 
of  subsection   (a)(1)(B)   of   this   section 
permit  may   not  be  renewed,   reissue'' 
modified  on  the  basis  of  effluent  gu< 
promulgated    under    section    304(>- 
quent    to    the    original    issuanr 
permit,     to    contain    effluent 
which  are  less  stringent  tha* 
ble    effluent    limitations 
permit.  In  the  case  of  <•     m 
established     on     the     cjfflue 
301(b)(1)(C)  or  sect  y.    basis        •• 
permit  may  not  *    i^on   303   i 
modified    to    co    ^'^^  renewed.        t 
which  ate  les.«    -ritain    effluent 
ble    effluent    -  stringent  than  t. 
permit  fx    '    liniitations    in    tl 
303(d)(4'  -^^^^  ^  compliance  w 

"<2)   Ji 
to  V.    Exceptions. -A  permit  wii. 
j,P    /hich  paragraph  (1)  applies  may 
-  -wed.  reissued,  or  modified  to  conta. 
less  stringent  effluent  limitation  applicab. 
to  a  pollutant  if — 

"(A)  material  and  substantial  alterations 
or  additions  to   the   permitted   facility   oc- 
curred after  permit  issuance  which  Justify 
the  application  of  a  less  stringent  effl'"' 
limitation; 

"(B)(i)  information  is  availat'' 
not  available  at  the  time  ' 


(other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  Jiistl- 
fied  the  application  of  a  less  stringent  efflu- 
ent limitation  at  the  time  of  permit  issu- 
ance; or 

"(ii)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  issuing  the  permit 
under  subsection  (a)(lKB); 

"(C)  a  less  stringent  effluent  limitation  Is 
necessary  because  of  events  over  which  the 
permittee  has  no  control  and  for  which 
there  is  no  reasonably  available  remedy; 

"(D)  the  permittee  has  received  a  permit 
modification  imder  section  301(c).  301(g). 
301(h).  301(1).  301(k),  301(n).  or  316(a);  or 

"(E)  the  permittee  has  Installed  the  treat- 
ment facilities  required  to  meet  the  effluent 
limitations  in  the  previous  permit  and  has 
properly  operated  and  maintained  the  facili- 
ties but  has  nevertheless  been  unable  to 
achieve  the  previous  effluent  limitations,  in 
which  case  the  limitations  in  the  reviewed, 
reissued,  or  modified  {>ermit  may  reflect  the 
level  of  pollutant  control  actually  achieved 
(but  shall  not  be  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  permit  renewal,  reissuance,  or  modi- 
fication). 

Subparagraph  (B)  shall  not  apply  to  any  re- 
vised waste  load  allocations  or  any  alterna- 
tive grounds  for  translating  water  quality 
standards  into  effluent  limitations,  except 
where  the  cumulative  effect  of  such  revised 
allocations  results  in  a  decrease  in  the 
amount  of  poUutants  discharged  into  the 
concerned  waters,  and  such  revised  alloca- 
tions are  not  the  result  of  a  discharger 
eliminating  or  substantially  reducing  its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  this  Act  or  for  reasons 
otherwise  unrelated  to  water  quality. 

"(3)  Limitations.— In  no  event  may  a 
permit  with  respect  to  which  paragraph  (1) 
applies  be  renewed,  reissued,  or  modified  to 
contain  an  effluent  limitation  which  is  less 
stringent  than  required  by  effluent  guide- 
lines in  effect  at  the  time  the  permit  is  re- 
newed, reissued,  or  modified.  In  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  if  the  im- 
plementation of  such  limitation  would 
result  in  a  violation  of  a  water  quality 
standard  under  section  303  applicable  to 
such  waters.". 

(b)  Limitations  on  Revision  of  Certain 
Effluent  Limitations.— Section  303(d)  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Limitations  on  revision  of  certain 
effluent  limitations.— 

"(A)  Standard  not  attained.— For  waters 
identified  under  paragraph  (1)(A)  where  the 
applicable  water  quality  standard  has  not 
yet  been  attained,  any  effluent  limitation 
based  on  a  total  maximum  daily  load  or 
other  waste  load  allocation  established 
under  this  section  may  be  revised  only  if  (i) 
the  cumulative  effect  of  all  such  revised  ef- 
fluent limitations  based  on  such  total  maxi- 
mum dally  load  or  waste  load  allocation  will 
assure  the  attainment  of  such  water  quality 
standard,  or  (ii)  the  designated  use  which  is 
not  being  attained  is  removed  in  accordance 
with  regulations  established  under  this  sec- 
tion. 

"(B)  Standard  attained.— For  waters  iden- 
tified under  paragraph  (1)(A)  where  the 
quality  of  such  waters  equals  or  exceeds 
levels  necessary  to  protect  the  designated 
use  for  such  waters  or  otherwise  required  by 
applicable  water  quality  standards,  any  ef- 
fluent limitation  based  on  a  total  maximum 


dally  load  or  other  waste  load  allocation  es- 
tablished under  this  section,  or  any  water 
quality  standard  established  under  this  sec- 
tion, or  any  other  permitting  standard  may 
be  revised  only  If  such  revision  is  subject  to 
and  consistent  with  the  antidegradation 
policy  established  under  this  section.". 

(c)  STtmY.— The  Administrator  shall 
study— 

(1)  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981;  and 

(2)  the  extent  to  which  modifications  of 
permits  issued  imder  section  402(a)(1)(B)  of 
the  Federal  Water  Pollution  Control  Act  for 
the  purpose  of  reflecting  any  revisions  to 
water  quality  standards  should  be  encour- 
aged or  discouraged. 

The  Administrator  shall  submit  a  report  on 
such  study,  together  with  recommendations, 
to  Congress  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Conforming  Amendment.— Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act.  or". 

SEC.    405.    municipal    AND    INDUSTRIAL    STORM- 
WATER  DISCHARGES. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  Municipal  and  Industrial  Storm- 
water  Discharges.— 

"(1)  General  rule.— Prior  to  October  1. 
1992.  the  Administrator  or  the  State  (in  the 
case  of  a  permit  program  approved  under 
section  402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
composed  entirely  of  stormwater. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  the  following  storm- 
water discharges: 

"(A)  A  discharge  with  respect  to  which  a 
permit  has  been  issued  under  this  section 
before  the  date  of  the  enactment  of  this 
subsection. 

"(B)  A  discharge  associated  with  industri- 
al activity. 

"(C)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  250.000  or  more. 

"(D)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  100.000  or  more  but  less  than 
250.000. 

"(E)  A  discharge  for  which  the  Adminis- 
trator or  the  State,  as  the  case  may  be.  de- 
termines that  the  stormwater  discharge  con- 
tributes to  a  violation  of  a  water  quality 
standard  or  is  a  significant  contributor  of 
pollutants  to  waters  of  the  United  States. 

"(3)  Permit  requirements.— 

"(A)  Industrial  discharges.— Permits  for 
discharges  associated  with  industrial  activi- 
ty shall  meet  all  applicable  provisions  of 
this  section  and  section  301. 

"(B)  Municipal  discharge.— Permits  for 
discharges  from  municipal  storm  sewers— 

"(i)  may  be  issued  on  a  system-  or  jurisdic- 
tion-wide basis; 

"(ii)  shall  include  a  requirement  to  effec- 
tively prohibit  non-stormwater  discharges 
into  the  storm  sewers;  and 

"(Hi)  shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  and  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the  con- 
trol of  such  pollutants. 

"(4)  Permit  application  requirements.- 


"(A)  Industrial  and  large  municipal  dis- 
CHAHGES.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  regtila- 
tlons  setting  forth  the  permit  application 
requirements  for  stormwater  discharges  de- 
scribed in  paragraphs  (2XB)  and  (2KC).  Kp- 
plications  for  permits  for  such  discharges 
shall  be  filed  no  later  than  3  years  after 
such  date  of  enactment.  Not  later  than  4 
years  after  such  date  of  enactment,  the  Ad- 
ministrator or  the  State,  as  the  case  may  be, 
shall  issue  or  deny  each  such  permit.  Any 
such  permit  shall  provide  for  compliance  as 
expeditiously  as  practicable,  but  in  no  event 
later  than  3  years  after  the  date  of  issuance 
of  such  permit. 

"(B)  Other  municipal  discharges.- Not 
later  than  4  years  after  the  date  of  the  en- 
actment of  this  subsection,  the  Administra- 
tor shall  establish  regulations  setting  forth 
the  permit  application  requirements  for 
stormwater  discharges  described  in  para- 
graph (2)(D).  Applications  for  permits  for 
such  discharges  shall  be  filed  no  later  than 
5  years  after  such  date  of  enactment.  Not 
later  than  6  years  after  such  date  of  enact- 
ment, the  Administrator  or  the  State,  as  the 
case  may  be.  shall  issue  or  deny  each  such 
permit.  Any  such  permit  shall  provide  for 
compliance  as  expeditiously  as  practicable, 
but  in  no  event  later  than  3  years  after  the 
date  of  issuance  of  such  permit. 

"(5)  Studies.— The  Administrator,  in  con- 
sultation with  the  States,  shall  conduct  a 
study  for  the  purposes  of — 

■<A)  identifying  those  stormwater  dis- 
charges or  classes  of  stormwater  discharges 
for  which  permits  are  not  required  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection, 

"(B)  determining,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of  poUut- 
ants in  such  discharges;  and 

■(C)  establishing  procedures  and  methods 
to  control  stormwater  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  quality. 

Not  later  than  October  1.  1988.  the  Adminis- 
trator shall  submit  to  Congress  a  report  on 
the  results  of  the  study  described  in  sub- 
paragraphs (A)  and  (B).  Not  later  than  Oc- 
tober 1.  1989,  the  Administrator  shaU 
submit  to  Congress  a  report  on  the  results 
of  the  study  described  in  subparagraph  (C). 
"(6)  Regulations.— Not  later  than  Octo- 
ber 1.  1992,  the  Administrator,  in  consulta- 
tion with  State  and  local  officials,  shaU 
issue  regulations  (based  on  the  results  of 
the  studies  conducted  under  paragraph  (5)) 
which  designate  stormwater  discharges, 
other  than  those  discharges  described  in 
paragraph  (2),  to  be  regulated  to  protect 
water  quality  and  shall  establish  a  compre- 
hensive program  to  regulate  such  designat- 
ed sources.  The  program  shaU,  at  a  mini- 
mum. (A)  establish  priorities.  (B)  establish 
requirements  for  State  stormwater  manage- 
ment programs,  and  (C)  establish  expedi- 
tious deadlines.  The  program  may  include 
performance  standards,  guidelines,  guid- 
ance, and  management  practices  and  treat- 
ment requirements,  as  appropriate.". 

SEC.  40«.  SEWAGE  SLUDGE. 

(a)  Identification  and  Regulation  of 
Toxic  Pollutants.— Section  405(d)  is 
amended— 

(1)  by  inserting  "(1)  Regulations.—" 
before  "The  Administrator,  after"; 

(2)  by  striking  "(1)".  "(2)".  and  '(3)"  and 
inserting  in  lieu  thereof  "(A)",  "(B)".  and 
"(C)".  respectively;  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraphs: 
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"(3)  UmnncATiOH  ahd  hboulation  op 

TOXIC  POIXDTAim.— 

"(A)  Oh  baus  or  available  ufFORMAnoN.— 
"(1)  Pkofosd  KBOULATioifs.— Not  later 
ttum  November  30.  IMS.  the  Administrator 
■ball  identify  thoee  toxic  pollutants  which, 
on  the  tMaia  of  available  information  on 
tbelr  toxicity,  penlstence.  concentration, 
mobility,  or  potential  for  exposure,  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  such  pollutant  for  each 
use  identified  under  paragraph  ( 1 K  A). 

"(11)  FnfAL  BBOXTLATioirs.— Not  later  than 
August  31.  1987.  and  after  opportunity  for 
public  hearing,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragr^h  (AXi). 

"(B)  OXHBS.— 

"(1)  FaorosKD  bsgulations.— Not  later 
than  July  31,  1987.  the  Administrator  shall 
Identify  those  toxic  pollutants  not  identified 
under  subparagrwh  (AKi)  which  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
qiedfylng  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  niunerical 
limitations  for  each  pollutant  for  each  such 
use  identified  under  paragraph  (IXA). 

"(11)  Fihal  aacOTATioHS.— Not  later  than 
June  15.  1988.  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (BKi). 

"(C)  Review.— Prom  time  to  time,  but  not 
leas  often  than  every  2  years,  the  Adminis- 
trator shall  review  the  regulations  promul- 
gated under  Uiis  paragraph  for  the  purpose 
of  Identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such  pol- 
lutants consistent  with  the  requirements  of 
this  paragraph. 

"(D)  MnTnfTm  staitdariis;  cobifliamce 
date.— The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
grv>hs  (A).  (B).  and  (C)  shall  be  adequate  to 
protect  public  health  and  the  environment 
from  any  reasonably  anticipated  adverse  ef- 
fects of  each  pollutant.  Such  regiilations 
shall  require  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  12 
months  after  their  publication,  unless  such 
regulations  require  the  construction  of  new 
pollution  control  facilities,  in  which  case  the 
regulations  shall  require  compliance  as  ex- 
peditiously as  practicable  but  in  no  case 
later  than  two  years  from  the  date  of  their 
publication. 

"(3)  Altbkrattve  stahdahbs.— For  pur- 
poses of  this  subsection,  if,  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  a  numerical  limitation 
for  a  pollutant  identified  under  paragraph 
(2),  the  Administrator  may  instead  promul- 
gate a  design,  equipment,  management  prac- 
tice, or  operational  standard,  or  combina- 
tion thereof,  which  in  the  Administrator's 
Judgment  is  adequate  to  protect  public 
health  and  the  enviroiunent  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
pollutant.  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  the  Administrator 
shall  include  as  part  of  such  standard  such 
requirements  as  wUl  assure  the  proper  oper- 
ation and  maintenance  of  any  such  element 
of  design  or  equipment 

"(4)  Conditions  on  permits.— Prior  to  the 
promulgation  of  the  regulations  required  by 


paragraph  (2),  the  Administrator  shall 
impose  conditions  in  permits  Issued  to  pub- 
licly owned  treatment  works  under  section 
402  of  this  Act  or  take  such  other  measures 
as  the  Administrator  deems  appropriate  to 
protect  public  health  and  the  environment 
from  any  adverse  effects  which  may  occur 
from  toxic  pollutants  in  sewage  sludge. 

"(I)  Limitation  on  stattjtory  construc- 
tion.—Nothing  in  this  section  is  Intended  to 
waive  more  stringent  requirements  estab- 
lished by  this  Act  or  any  other  law.". 

(b)  Manner  op  Sludge  Disposal.— Section 
405(e)  is  amended  to  read  as  follows: 

"(e)  Manner  op  Sludge  Disposal.— The 
determination  of  the  manner  of  disposal  or 
use  of  sludge  is  a  local  determination, 
except  that  it  shall  be  unlawful  for  any 
person  to  dispose  of  sludge  from  a  publicly 
owned  treatment  works  or  any  other  treat- 
ment works  treating  domestic  sewage  for 
any  use  for  which  regulations  have  been  es- 
tablished pursuant  to  subsection  (d)  of  this 
section,  except  in  accordance  with  such  reg- 
ulations.". 

(C)    iMPLEBOOrrATION    THROUGH    PERMITS.— 

Section  405  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(t)  Implementation  op  Regulations.— 

"(I)  Through  section  402  permits.— Any 
permit  issued  under  section  402  of  this  Act 
to  a  publicly  owned  treatment  works  or  any 
other  treatment  works  treating  domestic 
sewage  shall  Include  requirements  for  the 
use  and  disposal  of  sludge  that  implement 
the  regulations  established  pursuant  to  sub- 
section (d)  of  this  section,  unless  such  re- 
quirements have  been  Included  In  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act, 
part  C  of  the  Safe  Drinking  Water  Act,  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972,  or  the  Clean  Air  Act,  or 
under  State  permit  programs  approved  by 
the  Administrator,  where  the  Administrator 
determines  that  such  programs  assure  com- 
pliance with  any  applicable  requirements  of 
this  section.  Not  later  than  December  15, 
1986,  the  Administrator  shall  promulgate 
procedures  for  approval  of  State  programs 
pursuant  to  this  paragraph. 

"(2)  Through  other  permits.— In  the  case 
of  a  treatment  works  described  in  paragraph 
( 1 )  that  is  not  subject  to  section  402  of  this 
Act  and  to  which  none  of  the  other  above 
listed  permit  programs  nor  approved  State 
permit  authority  apply,  the  Administrator 
may  issue  a  permit  to  such  treatment  works 
solely  to  Impose  requirements  for  the  use 
and  disposal  of  sludge  that  implement  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shaD  include  in  the  permit  appropriate  re- 
quirements to  assure  compliance  with  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  establish  procedures  for  issuing  per- 
mits pursuant  to  this  paragraph. 

"(g)  Studies  and  Projects.— 

"(1)  Grant  program;  information  gather- 
ing.—The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  demon- 
stration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  manage- 
ment or  use  of  sewage  sludge  for  such  pur- 
poses as  aiding  the  restoration  of  abandoned 
mine  sites,  conditioning  soil  for  parks  and 
recreation  areas,  agricultural  and  horticul- 
tural uses,  and  other  beneficial  purposes. 
For  the  purposes  of  carrying  out  this  sub- 
section, the  Administrator  may  make  grants 
to  State  water  pollution  control  agencies, 
other  public  or  nonprofit  agencies,  institu- 


tions, organizations,  and  individuals.  In  co- 
operation with  other  Federal  departments 
and  agencies,  other  public  and  private  agen- 
cies, institutions,  and  organizations,  the  Ad- 
ministrat»r  is  authorized  to  collect  and  dis- 
seminate Information  pertaining  to  the  safe 
and  beneficial  use  of  sewage  sludge. 

"(2)    AVTHORIZATION   OP   APPROPRIATIONS.— 

For  the  purposes  of  carrying  out  the  scien- 
tific studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  in  this  section,  there  Is  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1986,  not  to 
exceed  (9,000.000.". 

(d)  EwfORCEMENT.- (1)  Scction  308(a)(4)  is 
amended  by  inserting  "405,"  before  "and 
504". 

(2)  Section  505(f)  is  amended  by  striking 
out  "or"'  before  "(6)",  and  by  inserting 
before  the  period  ";  or  (7)  a  regulation 
under  seotion  405(d)  of  this  Act,". 

(3)  Section  509(b)(1)(E)  is  amended  by 
striking  out  "or  306"  and  inserting  In  lieu 
thereof  "306,  or  405". 

(e)  Removal  Credits.— The  part  of  the  de- 
cision of  Natural  Resources  Defense  Coun- 
cil, Inc.  V.  U.S.  Environmental  Protection 
Agency,  No.  84-3530  (3d.  Cir.  1986),  which 
addresses  section  405(d)  of  the  Federal 
Water  Pollution  Control  Act  is  stayed  until 
August  31,  1987,  with  respect  to— 

(1)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  received  au- 
thority to  revise  pretreatment  requirements 
under  section  307(b)(1)  of  such  Act  before 
the  date  of  the  enactment  of  this  section, 
and 

(2)  those  publicly  owned  treatment  works 
the  ownar  or  operator  of  which  has  submit- 
ted an  application  for  authority  to  revise 
pretreatment  requirements  under  such  sec- 
tion 307(b)(1)  which  application  is  pending 
on  such  date  of  enactment  and  is  approved 
before  Afigust  31,  1987. 

The  Administrator  shall  not  authorize  any 
other  removal  credits  under  such  Act  until 
the  Administrator  issues  the  regulations  re- 
quired by  paragraph  (2)(A)(ii)  of  section 
405(d)  of  such  Act,  as  amended  by  subsec- 
tion (a)  of  this  section. 

(f)  Conforming  Amendments.— Section 
405(d)  is  further  amended— 

(1)  by  inserting  "Regulations.—"  after 
"(d)"; 

(2)  by  indenting  paragraph  (1)  (as  desig- 
nated by  subsection  (a)(1)  of  this  section) 
and  aligning  such  paragraph  with  para- 
graph (3),  as  added  by  subsection  (a)(3);  and 

(3)  in  3uch  paragraph  (1)  by  aligning  sub- 
paragrapihs  (A),  (B),  and  (C)  (as  designated 
by  subsection  (a)(2)  of  this  section)  with 
subparagraph  (C)  of  paragraph  (2),  as  added 
by  subsettion  (a)(3)  of  this  section. 

SEC.  407.  U)G  TRA.NSFER  FACILITIES. 

(a)  Agheement.- The  Administrator  and 
Secretary  of  the  Army  shall  enter  into  an 
agreement  regarding  coordination  of  per- 
mitting tor  log  transfer  facilities  to  desig- 
nate a  lead  agency  and  to  process  permits 
required  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act,  where 
both  such  sections  apply,  for  discharges  as- 
sociated with  the  construction  and  oper- 
ation of  log  transfer  facilities.  The  Adminis- 
trator and  Secretary  are  authorized  to  act  in 
accordance  with  the  terms  of  such  agree- 
ment to  assure  that,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delay  in  the  issuance  of  permits,  and  in- 
equitable enforcement  between  and  among 
facilities  in  different  States,  shall  be  elimi- 
nated. 


(b)  Applications  and  Permits  Before  Oc- 
tober 22,  1985.- Where  both  of  sections  402 
and  404  of  the  Federal  Water  Pollution 
Control  Act  apply,  log  transfer  facilities 
which  have  received  a  permit  under  section 
404  of  such  Act  before  October  22,  1985. 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402  of 
such  Act.  If  the  Administrator  determines 
that  the  terms  of  a  permit  issued  on  or 
before  October  22,  1985,  under  section  404 
of  such  Act  satisfies  the  applicable  require- 
ments of  sections  301,  302,  306,  307.  308,  and 
403  of  such  Act.  a  separate  application  for  a 
permit  under  section  402  of  such  Act  shall 
not  thereafter  be  required.  In  any  case 
where  the  Administrator  demonstrates, 
after  an  opportunity  for  a  hearing,  that  the 
terms  of  a  permit  issued  on  or  before  Octo- 
ber 22.  1985,  under  section  404  of  such  Act 
do  not  satisfy  the  applicable  requirements 
of  sections  301,  302,  306.  307  308.  and  403  of 
such  Act.  modifications  to  the  existing 
permit  under  section  404  of  such  Act  to  in- 
corporate such  applicable  requirements 
shall  be  issued  by  the  Administrator  as  an 
alternative  to  issuance  of  a  separate  new 
permit  under  section  402  of  such  Act. 

(c)  Log  Transfer  Facility  Defined.— For 
the  purposes  of  this  section,  the  term  "log 
transfer  facility"  means  a  faculty  which  is 
constructed  in  whole  or  in  part  in  waters  of 
the  United  States  and  which  is  utilized  for 
the  purpose  of  transferring  commercially 
harvested  logs  to  or  from  a  vessel  or  log 
raft,  including  the  formation  of  a  log  raft. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  SOI.  AUDITS. 

Section  501(d)  is  amended  by  Inserting  at 
the  end  the  following  new  sentences:  "For 
the  purpose  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  this  Act,  the  Ad- 
ministrator is  authorized  to  enter  into  non- 
competitive procurement  contracts  with  in- 
dependent State  audit  organizations,  con- 
sistent with  chapter  75  of  title  31,  United 
States  Code.  Such  contracts  may  only  be  en- 
tered into  to  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance  in 
appropriation  Acts.". 

SEC.    502.    commonwealth    OF    THE    NORTHERN 
MARIANA  ISIJU4DS. 

(a)  Defined  as  a  State.— Section  502(3)  Is 
Eunended  by  Inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands."  after 
"Samoa,". 

(b)  Defined  as  Part  or  United  States.— 
Section  311(a)(5)  is  amended  by  striking  out 
"the  Canal  Zone,"  and  Inserting  In  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands,". 

SEC      503.      AGRICULTURAL     STORMWATER      DIS- 
CHARGES. 

Section  502(14)  (relating  to  the  definition 
of  point  source)  Is  amended  by  Inserting 
after  "does  not  Include"  the  following:  "ag- 
ricultural storm  water  discharges  and". 

SEC.  504.  PROTECTION  OF  INTERESTS  OF  LTNITED 
STATES  IN  CITIZEN  SUITS. 

Section  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Protection  of  interests  op  united 
STATES.— Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  shall 
be  entered  In  an  action  In  which  the  United 
States  is  not  a  party  prior  to  45  days  follow- 
ing the  receipt  of  a  copy  of  the  proposed 
consent  judgment  by  the  Attorney  General 
and  the  Administrator.". 


SEC.  505.  JUDICIAL  REVIEW  AND  AWARD  OF  FEES. 

(a)  Location;  Deadline  for  Appeal.— Sec- 
tion 509(b)(1)  is  amended— 

(1)  by  striking  out  "transacts  such  busi- 
ness" and  inserting  In  lieu  thereof,  "trans- 
acts business  which  is  directly  affected  by 
such  action";  and 

(2)  by  striking  out  "ninety"  and  "nineti- 
eth" and  inserting  In  lieu  thereof  "120"  and 
"120th",  respectively. 

(b)  Venue;  Award  op  Fees.— Section  509(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Venue.— 

"(A)  Selection  procedure.— If  applica- 
tions for  review  of  the  same  agency  action 
have  been  filed  under  paragraph  (1)  of  this 
subsection  in  2  or  more  (Circuit  Courts  of 
Appeals  of  the  United  States  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  applications  within 
30  days  or  less  after  receiving  written  notice 
of  the  filing  of  the  first  application,  then 
the  Administrator  shall  promptly  advise  in 
writing  the  Administrative  Office  of  the 
United  States  Courts  that  applications  have 
been  filed  In  2  or  more  Circuit  Courts  of  Ap- 
peals of  the  United  States,  and  shall  identi- 
fy each  court  for  which  he  has  written 
notice  that  such  applications  have  been 
filed  within  30  days  or  less  of  receiving  writ- 
ten notice  of  the  filing  of  the  first  such  ap- 
plication. Pursuant  to  a  system  of  random 
selection  devised  for  this  purpose,  the  Ad- 
ministrative Office  thereupon  shall,  within 
3  business  days  of  receiving  such  written 
notice  from  the  Administrator,  select  the 
court  In  which  the  record  shall  be  f Ued  from 
among  those  Identified  by  the  Administra- 
tor. Upon  notification  of  such  selection,  the 
Administrator  shall  promptly  file  the  record 
In  such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  Administrator,  the  record 
shall  be  filed  In  the  Circuit  Court  of  Ap- 
peals of  the  United  States  which  remanded 
such  action. 

"(B)  Administrative  provisions.— Where 
applications  have  been  fled  under  para- 
graph (1)  of  this  subsection  In  two  or  more 
Circuit  Courts  of  Appeals  of  the  United 
States  with  respect  to  the  same  agency 
action  and  the  record  has  been  filed  in  one 
of  such  courts  pursuant  to  subparagraph 
(A),  the  other  courts  In  which  such  applica- 
tions have  been  filed  shall  promptly  trans- 
fer such  applications  to  the  Circuit  Court  of 
Appeals  of  the  United  States  in  which  the 
record  has  been  filed.  Pending  selection  of  a 
court  pursuant  to  subparagraph  (A),  any 
court  In  which  an  application  has  been  filed 
under  paragraph  (1)  of  this  subsection  may 
postpone  the  effective  date  of  the  agency 
action  until  15  days  after  the  Administrative 
Office  has  selected  the  court  In  which  the 
record  shall  be  filed. 

"(C)  Transfers.— Any  court  in  which  an 
application  with  respect  to  any  agency 
action  has  been  filed  under  paragraph  ( 1 )  of 
this  subsection,  including  any  court  selected 
pursuant  to  subpsLiagraph  (A),  may  transfer 
such  application  to  any  other  Circuit  Court 
of  Appeals  of  the  United  States  for  the  con- 
venience of  the  parties  or  otherwise  in  the 
interest  of  justice. 

"(4)  Award  op  fees.— In  any  judicial  pro- 
ceeding under  this  subsection,  the  court 
may  award  costs  of  litigation  (Including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  prevailing  or  substantially  prevailing 
party  whenever  It  determines  that  such 
award  is  appropriate.". 

(c)  Conforming  Amendment  for  Citizen 
Suit  Actions.— The  first  sentence  of  section 


505(d)  is  amended  by  Inserting  "prevailing 
or  substantially  prevailing"  before  "party". 

sec.  soc.  INDIAN  tribes. 

Title  V  is  amended  by  redesignating  sec- 
tion 518.  and  any  references  thereto,  as  sec- 
tion 519  and  by  Inserting  after  section  517 
the  following  new  section: 

"SEC.  518.  INDIAN  TRIBES. 

"(a)  Policy.— Nothing  in  this  section  shall 
be  construed  to  affect  the  application  of  sec- 
tion 101(g)  of  this  Act,  and  all  of  the  provi- 
sions of  this  section  shall  be  carried  out  in 
accordance  with  the  provisions  of  such  sec- 
tion 101(g).  Indian  tribes  sliall  be  treated  as 
States  for  purposes  of  such  section  101(g). 

"(b)  Assessment  of  Sewage  Treatment 
Needs;  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  allotted  to  States 
under  section  205  of  this  Act  and  priority 
lists  under  section  216  of  this  Act,  and  any 
obstacles  which  prevent  such  needs  from 
being  met.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  assessment  under  this  subsec- 
tion, along  with  recommendations  specify- 
ing (1)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel- 
op waste  treatment  management  plans  and 
to  construct  treatment  works  under  this 
Act,  Euid  (2)  methods  by  which  the  partici- 
pation In  and  administration  o7  programs 
under  this  Act  by  Indian  tribes  can  be  maxi- 
mized. 

"(c)  Reservation  op  Funds.- The  Admin- 
istrator shall  reserve  each  fiscal  year  begin- 
ning after  September  30.  1986,  before  allot- 
ments to  the  States  under  section  20S(e). 
one-half  of  one  percent  of  the  sums  appro- 
priated under  section  207.  Sums  reserved 
under  this  subsection  shall  be  available  only 
for  grants  for  the  development  of  waste 
treatment  management  plans  and  for  the 
construction  of  sewage  treatment  works  to 
serve  Indian  tribes. 

"(d)  Cooperative  Agreements.- In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian 
tribe  and  the  State  or  States  in  which  the 
lands  of  such  tribe  are  located  may  enter 
Into  a  cooperative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  jointly  plan  and  administer  the  require- 
ments of  this  Act. 

"(e)  Treatment  as  States.— The  Adminis- 
trator Is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  II  and  sec- 
tions 104.  106,  303,  305,  308,  309,  314,  319, 
401,  402,  and  404  of  this  Act  to  the  degree 
necessary  to  carry  out  the  objectives  of  this 
section,  but  only  if— 

"(1)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers; 

"(2)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  trust  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
Interest  is  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation;  and 

"(3)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  In  a  manner  consistent  with 
the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 
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Such  treatment  as  a  State  may  include  the    sec.  5ot.  definition  of  point  source. 


(2)  if  the  Administrator  determines  that 
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Such  treatment  aa  a  State  may  Include  the 
dliect  provtalfHi  of  fundi  reaerved  under 
■ubacetton  (c)  to  the  governing  bodies  of 
Indian  trlbea,  and  the  determination  of  pri- 
oritlea  by  Indian  trlbea,  where  not  deter- 
mined by  the  Administrator  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator,  In  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorised  to  make  grants  under 
title  n  of  this  Act  in  an  amount  not  to 
exceed  100  percent  of  the  cost  of  a  project. 
Hot  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall,  in  consultation  with  Indian 
tribes,  promulgate  final  regulations  which 
spedfy  how  Indian  tribes  shall  be  treated  as 
States  for  pmposes  of  this  Act.  The  Admin- 
istrator shall,  in  promulgating  such  regula- 
tions, consult  affected  States  sharing 
common  water  bodies  and  provide  a  mecha- 
nism for  the  resolution  of  any  unreasonable 
ooDsequenoes  that  may  arise  as  a  result  of 
differing  water  qtiallty  standards  that  may 
be  set  by  States  and  Indian  tribes  located  on 
oommcm  bodies  of  water.  Such  mechanism 
shall  provide  for  explicit  consideration  of 
relevant  factors  including,  but  not  limited 
to,  the  effects  of  differing  jgater  quality 
pennlt  requirements  on  upstream  and  down- 
stream dischargers,  economic  impacts,  and 
present  and  historical  uses  and  quality  of 
the  waters  subject  to  such  standards.  Such 
mechanism  should  provide  for  the  avoid- 
ance of  such  unreasonable  consequences  in 
a  manner  consistent  with  the  objective  of 
this  Act 

"(f)  Obamts  for  Noifpoinr  SoimcE  Pro- 
OXAMS.— The  Administrator  shall  make 
grants  to  an  Indian  tribe  under  section  319 
of  this  Act  as  though  such  tribe  was  a  State. 
Kot  more  than  one-third  of  one  percent  of 
the  amount  appropriated  for  any  fiscal  year 
under  section  319  may  be  used  to  make 
grants  imder  this  subsection.  In  addition  to 
the  requirements  of  section  319,  an  Indian 
tribe  shall  be  required  to  meet  the  require- 
ments of  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (d)  of  this  section  in  order  to  receive 
such  a  grant. 

"(g)  Alaska  Nattvk  Organizations.— No 
provision  of  this  Act  shall  be  construed  to— 

"(1)  grant,  enlarge,  or  diminish,  or  in  any 
way  affect  the  scope  of  the  governmental 
authority,  if  any,  of  any  Alaska  Native  orga- 
nization, including  any  federally-recognized 
tribe,  traditional  Alaska  Native  council,  or 
Native  councU  organized  pursuant  to  the 
Act  of  June  18,  1934  (48  Stat.  987).  over 
lands  or  persons  in  Alaska; 

"(2)  create  or  validate  any  assertion  by 
such  organization  or  any  form  of  govern- 
mental authority  over  lands  or  persons  in 
Alaska;  or 

"(3)  in  any  way  affect  any  assertion  that 
Indian  country,  as  defined  in  section  1151  of 
title  18,  United  States  Code,  exists  or  does 
not  exist  in  Alaska. 

"(h)  DxriNiTioNS.- For  purposes  of  this 
section,  the  term— 

"(1)  'Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva- 
tion under  the  Jurisdiction  of  the  United 
States  Government,  notwithstanding  the  is- 
suance of  any  patent,  and  including  rights- 
of-way  running  through  the  reservation; 
and 

"(2)  'Indian  tribe'  means  any  Indian  tribe, 
bend,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation.". 


SEC.  sol.  DEFINrnON  OF  POINT  SOURCE. 

For  purposes  of  the  Federal  Water  Pollu- 
tion (Control  Act,  the  term  "point  source" 
includes  a  landfill  leachate  collection 
system. 

SEC.  m.  special  provisions  regarding  cer- 
tain DUMPING  sites. 

(a)  Finding.- The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  for  the  ocean  dumping  of  municipal 
sludge. 

(b)  General  Rple.— Title  I  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  Is  further 
amended  by  inserting  after  section  104  the 
following  new  section: 

"SPSCIAL  PROVISIONS  REGARDING  CERTAIN 
DUMPING  SITES 

"Sec.  104A.  (a)  New  York  Bight  Apex.— 
(1)  For  purposes  of  this  subsection: 

"(A)  The  term  Apex'  means  the  New 
York  Bight  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  westward  of  73 
degrees  30  minutes  west  longitude  and 
northward  of  40  degrees  10  minutes  north 
latitude. 

"(B)  The  term  Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1, 
1983. 

"(C)  The  term  eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2,  1983,  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

"(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

"(3)  The  Administrator  may  not  issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of,  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of— 

"(A)  December  15,  1987;  or 

"(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumped  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

'"(b)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(C),  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  known  as  the  "  106-Mile  Ocean  Waste 
Dump  Site'  (as  described  in 
49  P.R.  19005). ". 

SEC.  509.  OCEAN  DISCHARGE  RESEARCH  PROJECTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California,  Sanitation  Dis- 
tricts for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters— 

(1)  if  the  Administrator  is  satisfied  that 
such  local  governmental  agency  is  actively 
pursuing  long-term  land-based  options  for 
the  handling  of  its  sludge  with  special  em- 
phasis on  remote  disi>osal  alternatives  set 
forth  in  the  1980  LA/OMA  sludge  manage- 
ment project  and  on  reuse  of  sludge  or  use 
of  recycled  sludge;  and 
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(2)  If  th*  Administrator  determines  that 
there  Is  no  likelihood  of  an  unacceptable  ad- 
verse effect  on  the  environment  as  a  result 
of  issuance  of  such  permit  and  that  such 
permit  would  meet  the  requirements  of 
paragraph  12)  of  section  301(h)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed by  this  Act,  and  of  the  sentences  follow- 
ing the  first  sentence  of  such  section  if  such 
permit  were  being  issued  under  such  sec- 
tion. 

(b)  Permit  Terms.- 

(1)  Period.- The  permit  for  the  discharge 
of  sludge  shall  be  for  a  period  of  5  years 
commencing  on  the  date  of  such  discharge 
and  shall  nftt  be  extended  or  renewed. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  (including  whole  efflu- 
ent monitoring)  of  permitted  discharges  and 
other  discharges  into  the  ocean  in  the  same 
area  and  the  effects  of  such  discharges  (in- 
cluding cumulative  effects)  in  conformance 
with  requirements  established  by  the  Ad- 
ministrator, after  consultation  with  appro- 
priate Federal  and  State  agencies,  and  for 
the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  6  months. 

(3)  VoLuKE  OF  discharge.— Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipf  line  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  erf  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
of  more  than  50  percent  of  its  sludge  by  the 
pipeline. 

(4)  Termination.- The  permit  shall  pro- 
vide for  termination  of  the  permit  if  the  Ad- 
ministrator determines  that  the  dispossil  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  Impact  on  fish,  shellfish,  and 
wildlife.  The  Administrator  may  terminate  a 
permit  issued  under  this  section  if  the  Ad- 
ministrator determines  that  there  has  been 
a  decline  in  ambient  water  quality  of  the  re- 
ceiving waters  during  the  period  of  the 
permit  even  if  a  direct  cause  and  effect  rela- 
tionship calmot  be  shown.  If  the  effluent 
from  a  source  with  a  permit  issued  under 
this  section  is  contributing  to  a  decline  in 
ambient  water  quality  of  the  receiving 
waters,  the  Administrator  shall  terminate 
such  permit. 

(c)  Limitation  on  Precedent.— The  facts 
and  circumstances  described  in  subsection 
(a)  present  a  unique  situation  which  will  not 
establish  a  precedent  for  the  relaxation  of 
the  requirejnents  of  the  Federal  Water  Pol- 
lution Control  Act  applicable  to  similarly 
situated  discharges. 

(d)  Repost.— Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  imder  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit. 

SEC.  510.  SAN  DIEGO.  CALIFORNIA. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en- 
vironment, surface  water  and  public  beach- 
es, and  water  quality  of  the  city  of  San 
Diego,  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from  the  city 
of  Tijuana,  Mexico. 

(b)  Construction  Grants.— Upon  approv- 
al of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 
(hereinafter  in  this  section  referred  to  as 
the    "Commission"),  or  any  other  Federal 
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agency  or  any  other  appropriate  commission 
or  entity  designated  by  the  President.  Such 
grants  shall  be  for  construction  of  a  project 
consisting  of  ~ 

(1)  defensive  treatment  works  to  protect 
the  residents  of  the  city  of  San  Diego,  Cali- 
fornia, and  surrounding  areas  from  p>ollu- 
tion  resulting  from  any  inadequacies  or 
breakdowns  in  wastewater  treatment  works 
and  systems  in  Mexico;  and 

(2)  treatment  works  in  the  city  of  San 
Diego,  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  Mexico, 
Including  the  city  of  Tijuana,  Mexico. 

(c)  Limitation  on  Grants.— Notwithstand- 
ing subsection  (b),  the  Administrator  may 
make  grants  for  construction  of  treatment 
works  described  In  subsection  (b)(2)  only  if, 
after  public  notice  and  comment,  the  Ad- 
ministrator determines  that  treatment 
works  in  Mexico,  in  conjunction  with  any 
defensive  treatment  works  constructed 
under  this  or  any  other  Act,  are  not  suffi- 
cient to  protect  the  residents  of  the  city  of 
San  Diego,  Callfomia,  and  surrounding 
areas  from  water  pollution  originating  in 
Mexico. 

(d)  Operation  and  Maintenance.— The 
Commission  or  such  other  agency,  commis- 
sion, or  entity  as  may  be  designated  under 
subsection  (b)  is  authorized  to  operate  and 
maintain  any  treatment  works  constructed 
under  subsection  (b)  in  order  to  accomplish 
the  purposes  of  this  section. 

(e)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  Commission  or 
such  other  agency,  commission,  or  entity  as 
may  be  designated  under  subsection  (b),  in 
consultation  with  the  city  of  San  Diego,  and 
approved  by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable If  such  treatment  works  were  being 
constructed  under  title  11  of  the  Federal 
Water  Pollution  Control  Act. 

(f)  Federal  Share.— Construction  of  the 
treatment  works  under  subsection  (b)  shall 
be  at  full  Federal  expense  less  any  costs 
paid  by  the  State  of  Callfomia  and  less  any 
costs  paid  by  the  Government  of  Mexico  as 
a  result  of  agreements  negotiated  with  the 
United  States. 

(g)  Ocean  Outfall  Permit.— Notwith- 
standing section  301(j)  of  the  Federal  Water 
Pollution  Control  Act.  upon  application  of 
the  city  of  San  Diego,  California,  the  Ad- 
ministrator may  issue  a  permit  under  sec- 
tion 301(h)  of  such  Act  which  modifies  the 
requirements  of  section  301(b)(1)(B)  of  such 
Act  to  permit  the  discharge  of  pollutants 
for  any  ocean  outfaU  constructed  with  Fed- 
eral assistance  under  this  section  if  the  Ad- 
ministrator finds  that  issuing  such  permit  is 
in  the  best  interests  of  achieving  the  goals 
and  requirements  of  such  Act.  The  Adminis- 
trator may  waive  the  requirements  of  sec- 
tion 301(h)(5)  of  such  Act  with  respect  to 
the  issuance  of  such  permit  if  the  Adminis- 
trator finds  that  such  waiver  is  in  the  best 
interests  of  achieving  the  goals  and  require- 
ments of  such  Act. 

(h)  Treatment  op  San  Diego  Sewage.— If 
any  treatment  works  constructed  pursuant 
to  this  section  becomes  no  longer  necessary 
to  provide  protection  from  pollution  origi- 
nating In  Mexico,  the  city  of  San  Diego, 
California,  may  use  such  treatment  works  to 
treat  municipal  and  individual  waste  origi- 
nating in  the  city  of  San  Diego  and  sur- 
rounding areas  If  the  city  of  San  Diego 
enters  Into  a  binding  agreement  with  the 
Administrator  to  pay  to  the  United  States 


45  percent  of  the  costs  Incurred  in  the  con- 
struction of  such  treatment  works. 

(1)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "construction"  and  ""treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  Act. 

(J)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  such  sums  as  may  be  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sums  as  may  be  necessary 
to  the  Commission  or  such  other  agency, 
commission,  or  entity  as  the  President  may 
designate  under  subsection  (b).  to  carry  out 
this  section. 

SEC.  SU.  LIMITATION    ON    DISCHARGE    OF    RAW 
SEWAGE  BY  NEW  YORK  CITY. 

(a)  In  General.— 

( 1 )  North  river  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1,  1986,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
in  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  dram- 
age  area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant   becomes   operational   or   March    15, 

1986  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(2)  Red  rook  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1,  1987,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
in  the  consent  decree)  into  navigable  waters 
after  such  date  In  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant   becomes    operational    or    March    15, 

1987  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(b)  Waivers.— 

(1)  Interruption  of  plant  operation.— In 
the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or 
the  Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  (5)  occurring  after  the  applicable 
desuUine  established  under  subsection  (a), 
the  Administrator  shall  waive  the  limitation 
of  subsection  (a)  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  op- 
eration of  such  plant. 

(2)  Increased  precipitation.- In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  (a)  causes  the  discharge  of 
raw  sewage  to  exceed  the  limitation  under 
subsection  (a),  the  Administrator  shall 
waive  the  limitation  of  subsection  (a)  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
the  increased  discharge  caused  by  such 
volume  of  precipitation. 


(3)  Variations  in  certain  north  river 

DRAINAGE  AREA  DISCHARGES.— In  the  CVCnt 

that  an  increase  in  discharges  from  the 
North  River  drainage  area  constituting  a 
violation  of  subsection  (a)(1)  Is  due  to  a 
random  or  seasonal  variation,  and  that  any 
sewer  hookup  occurring,  or  permit  for  a 
sewer  hookup  granted,  after  July  31,  1986.  Is 
not  responsible  for  such  violation,  the  Ad- 
ministrator shall  waive  the  limitation  of 
subsection  (a)(1),  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
necessary  to  take  into  account  such  random 
or  seasonal  variation. 

(4)  Variations  in  certain  red  rook  drain- 
age AREA  DISCHARGES.— In  the  cvent  that  an 
increase  in  discharges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  (a)(2)  is  due  to  a  random  or  sea- 
sonal variation,  and  that  any  sewer  hookup 
occurring,  or  permit  for  a  sewer  hookup 
granted,  after  July  31.  1987,  Is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
(a)(2),  but  only  to  such  extent  and  for  such 
limited  period  of  time  as  the  Administrator 
determines  to  be  reasonably  necessary  to 
take  into  account  such  random  or  seasonal 
variation. 

(5)  Circumstances  beyond  crrr's  con- 
trol.—The  Administrator  shall  extend 
either  deadline  under  paragraph  (1)  or  (2) 
of  subsection  (a)  to  such  extent  and  for 
such  limited  period  of  time  as  may  be  rea- 
sonably required  to  take  into  account  any— 

(A)  act  of  war. 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  except  such 
circumstances  shall  not  include  (i)  the  un- 
availability of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act,  (II)  the  unavailability  of  funds  from  the 
city  of  New  York  or  the  State  of  New  York, 
or  (ill)  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  (a). 

(c)  Penalties.— Except  as  otherwise  pro- 
vided in  subsection  (b),  any  violation  of  sub- 
section (a)  shall  be  considered  to  be  a  viola- 
tion of  section  301  of  the  Pederril  Water  Pol- 
lution Control  Act,  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  apply. 

(d)  Consent  Decree  Defined.— For  pur- 
poses of  this  section,  the  term  "consent 
decree"  means  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30,  1982,  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

(e)  Cooperation.— The  Administrator 
shall  work  with  the  city  of  New  York  to 
eliminate  the  discharge  of  raw  sewage  by 
such  city  at  the  earliest  practicable  date. 

(f)  Savings  CXause.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree.  _ 

(g)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that  the  Administrator  should  not 
agree  to  any  further  modification  of  the 
consent  decree  with  respect  to  the  schedule 
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tor  Khlevint  advanced  preliminary  treat- 
ment, 
(h)  TaaaKtxiom  Datis.— 

(1)  NoaxH  aiTB  ruurr.— The  provisions  of 
this  aectlon  aball  remain  in  effect  with  re- 
spect to  the  North  River  drainace  area  until 
au6h  time  as  the  North  River  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  oixisecutive  months. 

(2)  Ked  book  pukHT.— The  provisions  of 
this  section  shall  remain  in  effec{~with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(1)  Momroanro  Activities.— The  Adminis- 
trator shall  promptly  establish  and  carry 
out  a  procram  within  available  funds  to  Im- 
plonent  the  mcoaitoring  activities  which 
may  be  required  under  subsection  (a). 

(J)    ElTABUSHllXIIT    OF    IjCXTHODOLOGIXS.— 

The  Administrator  shall  establish  the  meth- 
odoloctes.  data  base,  and  any  other  Informa- 
tion required  for  ™*fc<ng  determinations 
under  subaeeUon  (b>— 

(1)  for  the  North  River  drainage  area  (as 
defined  in  the  consent  decree)  by  July  31, 
1M8,  unless  the  requirements  of  subsection 
(hXl)  have  been  satisfied,  and 

(3)  for  the  Red  Hook  drainage  area  (as  de- 
fined by  the  consent  decree)  by  July  31, 
IMT,  imless  the  requirements  of  subsection 
(hxa)  have  been  satisfied. 

(k)  ViOLATiOHS.— In  carrying  out  this  sec- 
tion, if  the  Administrator  finds  that  a  viola- 
tion of  subaection  (a)  has  occurred,  the  Ad- 
mlnirtrator  shall  idso  determine,  within  30 
days  after  such  finding,  whether  a  provision 
of  subaection  (b)  applies.  If  the  Administra- 
tor requires  Information  from  the  city  of 
New  Ymk  In  order  to  determine  whether  a 
proviskxi  of  subsection  (b)  applies,  the  Ad- 
ministrator shall  request  such  information. 
If  the  dty  of  New  York  does  not  supply  the 
tnframation  requested  by  the  Administra- 
tor, the  Administrator  shall  determine  that 
subaection  (b)  does  not  apply.  The  city  of 
New  York  shall  be  responsible  only  for  such 
expenses  as  are  necessary  to  provide  such 
requested  information.  Enforcement  action 
pursuant  to  subsection  (c)  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  (b)  applies. 

SIC    SU.    OAKWOOD    BEACH     AND     RED     HOOK 
PROJBCTB,  NEW  YORK. 

(a)  RiLOCATioii  OP  Natural  Gas  Facili- 
Tixs.— Notwithstanding  any  provision  of  the 
Federal  Water  Pollution  Control  Act,  the 
Administrator  shall  pay,  to  the  extent  pro- 
vided in  appropriation  Acts,  in  the  same 
proportion  as  the  Federal  share  of  other 
project  costs,  all  expenses  for  the  relocation 
of  facilities  for  the  distribution  of  natural 
gas  with  reapeet  to  the  entire  wastewater 
treatment  works  known  as  the  Oakwood 
Beach  (EPA  Orant  Nimabered  360392)  and 
Red  Hook  (EPA  Orant  Numbered  360394) 
projects.  New  YorlK. 

(b)  AUTHORIZATIOII    OP   APPROPRIATIORS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  yean  beginning  after  September  30, 
1986,  not  to  exceed  $7,000,000  to  carry  out 
this  section. 

SEC     SIS.     BOSTON      HARBOR     AND      ADJACENT 
WATER& 

(a)  QRAirrs.— The  Administrator  shall 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  purposes  of — 

(1)  swuilng  the  principal  factors  having 
an  adverse  effect  on  the  environmental 
quality  of  Boston  Harbor  and  its  adjacent 
waters; 


(2)  developing  and  implementing  a  man- 
agement program  to  improve  the  water 
quality  of  such  Harbor  and  waters;  and 

(3)  constructing  necessary  waste  water 
treatment  worlu  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

(b>  P'EDEiiAL  Sharx.— The  Federal  share  of 
projects  described  in  subsection  (a)  shall  not 
exceed  75  percent  of  the  cost  of  construc- 
tion thereof. 

(c)  EioiiGERCY  Imfrovemxnts.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  a  project  to  under- 
take emergency  Improvements  at  the  Deer 
Island  Waste  Water  Treatment  Plant  in 
Boston,  Massachusetts.  The  Federal  share 
of  such  project  shall  not  exceed  75  percent 
of  the  cost  of  carrying  out  such  improve- 
ments. 

(d)  AtTTBORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$100^)00,000  to  carry  out  this  section  for 
fiscal  years  beginning  after  September  30, 
1986.  to  remain  available  until  expended. 
Such  sums  shall  be  in  addition  to  and  not  In 
lieu  of  any  other  amounts  authorized  to  be 
appropriated  under  title  II  of  the  Federal 
Water  Pollution  Control  Act. 
SEC.  514.  WASTEWATER  RECLAMATION  DEMON- 
STRATION. 

(a)  Authority  to  Maicx  Grants.- The  Ad- 
mJjiisLi'iitor  Is  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclamation  Agency, 
CalLfomia,  to  demonstrate  and  field  test  for 
publfc  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  recla- 
mation and  which  promote  the  use  of  re- 
claimed wastewater. 

(b)  Federal  Share.— The  Federal  share  of 
grants  made  under  this  section  shall  be  85 
percent  of  the  costs  of  conducting  such 
demonstration  and  field  test. 

(c)  Authorization  op  Appropriations.- 
There  is  authorized  to  be  appropriated  not 
to  exceed  $2,000,000  to  carry  out  this  section 
for  fiscal  years  begrlnning  after  September 
30,  1»86. 

SEC  lis.  DES  MOINES.  IOWA. 

(a)  Grant.— The  Administrator  is  author- 
ized to  make  a  grant  to  the  city  of  Des 
Moines.  Iowa,  for  construction  of  the  Cen- 
tral Sewage  Treatment  Plant  component  of 
the  Des  Moines,  Iowa,  metropolitan  area 
project.  The  Federal  share  of  such  project 
shall  be  75  percent  of  the  cost  of  construc- 
tion. 

(b)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$50,000,000  for  fiscal  years  beginning  after 
September  30.  1986.  Such  sums  shall  be  in 
addition  to  and  not  in  lieu  of  any  other 
amounts  authorized  to  be  appropriated 
under  title  II  of  the  Federal  Water  Pollu- 
tion Control  Act. 

SEC.  116.  STUDY  OF  DE  MINIMIS  DISCHARGES. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  discharges  of  pollutants  into 
the  navigable  waters  and  their  regulation 
undo-  the  Federal  Water  Pollution  Control 
Act  to  determine  whether  or  not  there  are 
discharges  of  pollutants  into  such  waters  In 
amounts  which.  In  terms  of  volume,  concen- 
tration, and  type  of  poUutant,  are  not  sig- 
nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Adndnistrator  shall  submit  to  the  Commit- 
tee on  Public  Worlcs  and  Transportation  of 
the  Bouse  of  Representatives  and  the  Com- 
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mlttee  on  Xbivironment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  along  with  recommendations  and 
findings  oonceming  the  most  effective  and 
appropriate  methods  of  regulating  any  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which  the  Administrator 
determine  under  such  study  to  be  not  sig- 
nificant. 

SEC.  617.  StUDY  OF  EFFECTIVENESS  OF  INNOVA- 
TIVE AND  ALTERNATIVE  PROCESSES 
AND  TECHNIQUES. 

(a)  Eppcctiveness  Study.— The  Adminis- 
trator shcdl  study  the  effectiveness  on  waste 
treatment  of  innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques re&rred  to  in  section  201(g)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 
have  been  utilized  in  treatment  worlcs  con- 
structed under  such  Act.  In  conducting  such 
study,  the  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  otf  faculties  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which 
have  not  performed  to  design  standards. 
The  Adrainistrator  shall  also  determine 
which  States  have  not  obligated  the  full 
amount  aet  aside  tmder  section  205(1)  of 
such  Act  for  such  processes  and  techniques 
and  the  reasons  for  each  such  State's  failure 
to  make  such  obligations. 

(b)  Report.— Not  later  than  one  year  after 
the  date  Of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  pro- 
viding more  effective  Incentives  for  innova- 
tive and  alternative  wastewater  treatment 
processes  and  techniques. 

SEC.  518.  study  of  TESTING  PROCEDURES. 

(a)  Stuoy.- The  Administrator  shall  study 
the  testing  procedures  for  .%nalysis  of  pollut- 
ants established  under  section  304(h)  of  the 
Federal  Water  Pollution  Control  Act.  Such 
study  shall  include,  but  not  be  limited  to,  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysis  ctf  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider 
the  extent  to  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  this 
suljsectioB,  together  with  recommendations 
for  modifying  the  test  procedures  referred 
to  in  subsection  (a)  to  improve  their  effec- 
tiveness, to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

SEC.  519.  8nn)Y  OF  PRETREATMENT  OF  TOXIC  POL 

lutants. 
(a)      Study.— The     Administrator     shall 
study— 

(1)  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged from  publicly  owned  treatment 
worlds; 

(2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants; 

(3)  the  capability  of  publicly  owned  treat- 
ment woifcs  to  revise  pretreatment  require- 
ments under  section  307(b)(1)  of  the  Feder- 
al Water  f>ollution  Control  Act; 


(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  public- 
ly owned  treatment  works  from  industrial 
discharges,  and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goals  of  this  Act; 

(5)  for  each  such  alternative  regulatory 
strategy,  the  extent  to  which  removal  of 
toxic  F>ollutants  by  publicly  owned  treat- 
ment works  results  in  contamination  of 
sewage  sludge  and  the  extent  to  which  pre- 
treatment requirements  may  prevent  such 
contamination  or  Improve  the  ability  of 
publicly  owned  treatment  works  to  comply 
with  sewage  sludge  criteria  developted  under 
section  405  of  the  Federal  Water  Pollution 
Control  Act;  and 

(6)  the  adequacy  of  Federal,  State,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

(b)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  such  study  along  with  recommen- 
dations for  improving  the  effectiveness  of 
pretreatment  requirements  to  the  Commit- 
tee on  I*ublic  Worlcs  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

SEC  SM.  STUDIES  OF  WATER  POLLUTION   PROB- 
LEMS IN  AQUIFERS. 

(a)  Studies.— The  Administrator,  In  con- 
Junction  with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  ground  water 
systems  and  aquifers: 

(1)  the  ground  water  system  of  the  Upper 
Santa  Cmz  Basin  and  the  Avra-Altar  Basin 
of  Pima,  Pinal,  and  Santa  Cruz  Counties, 
Arizona; 

(2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer, Washington  and  Idaho; 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer, New  York; 

(4)  the  Whidbey  Island  Aquifer.  Washing- 
ton; 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  River  area.  New  Jersey; 

(6)  contaminated  ground  water  under 
Lltohfield,  Hartford,  Fairfield,  Tolland,  and 
New  Haven  counties,  Connecticut;  and 

(7)  the  Sparta  Aquifer,  Arkansas. 

(b)  Reports.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  studies  conducted  under  this 
section. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$7,000,000  for  fiscal  years  beginning  after 
September  30,  1986,  to  carry  out  this  sec- 
tion. 

SEC.  521.  GREAT  LAKES  CONSUMPTIVE  USE  STUDY. 

(a)  Study  op  Consumptive  Uses.— In  rec- 
ognition of  the  serious  impacts  on  the  Great 
Lakes  environment  that  may  occur  as  a 
result  of  increased  consumption  of  Great 
Lakes  water,  including  loss  of  wetlands  and 
reduction  of  fish  spawning  and  habitat 
areas,  as  well  as  serious  economic  losses  to 
vital  Great  Lakes  industries,  and  in  recogni- 
tion of  the  national  goal  to  provide  environ- 
mental protection  and  preservation  of  our 
natural  resources  whUe  allowing  for  contin- 
ued economic  growth,  the  Secretary  of  the 
Army  in  cooperation  with  the  Administra- 


tor, other  interested  departments,  agencies, 
and  Instrumentalities  of  the  United  States, 
and  the  8  Great  Lakes  States,  is  authorized 
to  conduct  a  study  of  the  effects  of  Great 
Lakes  water  consumption  on  economic 
growth  and  environmental  quality  in  the 
Great  Lakes  region  and  of  control  measures 
that  can  be  implemented  to  reduce  the 
quantity  of  water  consumed. 

(b)  Matters  iNCLimED.- The  study  author- 
ized by  this  section  shall  at  a  minimum  in- 
clude the  following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses; 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  associated  environ- 
mental impacts  and  of  the  economic  effects 
on  industry  and  other  interests  in  the  Great 
Lakes  region  associated  with  individual  con- 
sumptive use  control  strategies;  and 

(5)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota,  Wisconsin, 
Illinois,  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  $750,000  to  csLrry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  SZZ.  SULFIDE  CORROSION  STUDY. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systems, 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

(b)  Consultation.— The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations for  measures  to  reduce  the  cor- 
rosion of  treatment  works,  to  the  Commit- 
tee on  Public  Worlts  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1986. 

SEC.  523.  STUDY  OF  RAINFALL  INDUCED  INFILTRA- 
TION INTO  SEWER  SYSTEMS. 

(a)  Study.— The  Administrator  shall  study 
problems  associated  with  rainfall  Induced 
infiltration  into  wastewater  treatment  sewer 
systems.  As  part  of  such  study,  the  Adminis- 
trator shall  study  appropriate  methods  of 
regulating  rainfall  induced  infiltration  into 


the  sewer  system  of  the  East  Bay  Municipal 
Utility  District.  California. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration. 

SEC.  524.  DAM  WATER  QUALITY  STUDY. 

The  Administrator,  in  cooperation  with 
Interested  States  and  Federal  agencies,  shall 
study  and  monitor  the  effects  on  the  quality 
of  navigable  waters  attributable  to  the  im- 
poundment of  water  by  dams.  The  results  of 
such  study  shall  be  submitted  to  Congress 
not  later  than  December  31,  1987. 

SEC.   525.  STUDY   OF   POLLUTION   IN   LAKE  PEND 
OREILLE.  IDAHO. 

The  Administrator  shall  conduct  a  com- 
prehensive study  of  the  sources  of  pollution 
in  Lake  Pend  Oreille,  Idaho,  and  the  CHark 
Fork  River  and  its  tributaries,  Idaho.  Mon- 
tana, and  Washington,  for  the  purpose  of 
identifying  the  sources  of  such  pollution.  In 
conducting  such  study,  the  Administrator 
shall  consider  existing  studies,  surveys,  and 
test  results  concerning  such  pollution.  The 
Administrator  shall  report  to  Congress  the 
findings  and  recommendations  concerning 
the  study  conducted  under  this  section. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOWARD.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  406,  nays 
8,  not  voting  18,  as  follows: 


[Roll  No.  8] 

YEAS-406 

Ackerman 

Borski 

Conyers 

Akaka 

Bosco 

Cooper 

Alexander 

Boucher 

Coughlln 

Anderson 

Boulter 

Courier 

Andrews 

Boxer 

Coyne 

Anthony 

Brooks 

Crilg 

Applesate 

Broomfield 

Crc^kett 

Archer 

Brown  (CA) 

E)aniel 

Armey 

Brown  (CO) 

Darden 

Aspln 

Bruce 

Daub 

Atkins 

Bryant 

Davis  (XL) 

AuColn 

Buechner 

Davis  (MI) 

Badham 

Bunnlns 

de  la  Garza 

Baker 

Bustamante 

DePazlo 

Ballenger 

Byron 

DeLay 

Barnard 

Callahan 

Delliims 

Barton 

Campbell 

Derrick 

Bateman 

Cardln 

DeWlne 

Bates 

Carper 

Dickinson 

Bellenson 

Carr 

Dicks 

Bennett 

Chandler 

DingeU 

Bentley 

Chapnuui 

DioGuardl 

Bereuter 

Chappell 

Dixon 

BevlU 

Clarke 

Donnelly 

Bla«si 

dinger 

Dorgan  (ND) 

Bilbray 

Coats 

Doman  (CA) 

BUirakls 

Coble 

Dowdy 

BlUey 

Coelho 

Downey 

Bcehlert 

Coleman  (MO) 

Dreier 

Boggs 

Coleman  (TX) 

Duncan 

Boland 

Collins 

Durbln 

Bonlor(MI) 

Combest 

Dwyer 

Bonker 

Conte 

Dymally 
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Drmoa 
Early 
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KoDDyu 
Koatmajrer 

(CA>       LtfUee 
(OK)      iMtoaaniao 


I^ntoa 


bdrekta 
■vy 


FhweU 


IMghui 


nake 


norio 

PofUetta 

Fidey 

Ford  (MI) 

Ford(TN) 

Ptank 


Leach  (lA) 
Uath(TZ) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Levis  (MI) 
Levine(CA> 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (QA) 
LichUoot 


Rust 

OaUedr 

Oallo 

Qarda 

Qaydos 

OeMenaon 

Oekas 

Gibbons 

OUmsLn 

OIncileh 

QUckman 


liTlngaton 

Lloyd 

Lott 

Lowery  (CA) 

LowTy(WA) 

Lujan 

Luken.  Thomas 

Luncren 


MacKay 


Ooodlinc 

QonSoo 

OtadtaOD 

Orandy 

Grant 

Gray(IL) 

Gray  (PA) 

Grett 

Guariol 

GundencHi 

HaU(OB) 

BaU(TX> 

HamUton 


Manton 
Markey 

Martin  (NY) 

Maitinec 

Matsui 

Mavroules 

MaBoU 

McCandless 

MeCloskey 

McCoUum 

McCurdy 

McDade 

McEwm 

MeOrath 

McHuch 

McKlnney 

McMillan  (NO 

ICcMUlen  (MD) 

Meyers 

Mfume 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HOer 

Hochbrueekner 

Holloway 

Hopkins 

Borton 

HouKhton 

Howard 

Hoyer 

Hubbard 

Hueka^ 

Huctaes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Joota 

Kaojorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 


Kolbe 
Kolter 


Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

MoUnart 

MoUohan 

Montcomery 

Moody 

Moorhead 

Morella 

Morrison  ((TT) 

Morriacm  (WA) 

Mraaek 

Murphy 

Murtha 

Myets 

Nade 

Natcher 

Neal 

Nelson 

Nfcrhols 

Nlelaon 

Novak 

Dakar 

Oberstar 

Obey 

Olin 

Owais(NY) 

Owens  (DT) 

Oxley 

Packard 

Paoetu 

Panis 

Paahayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 


Price  (IL) 

Price  (NO 

PurseU 

RahaU 

Raniel 

Ravenel 

Ray 

ResulB 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

RostenkowBlLi 

Roth 

Roukema 

Rowland  (CT) 

Rowland  <GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulse 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smltti.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spratt 
St  CSermaln 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorricelU 
Towns 
Trsf  leant 
Trailer 
DdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visdosky 
Volluner 


Vucanovich 

Walgr«n 

Walker 

WatkliK 

Waxman 

Weber 

Weiss 

Weldoa 


Bartlett 
Burton  (IN) 
Cheney 


Annunsio 
Bermaa 
Boner  (TN) 
Burton  (CA) 
Clay 
Gephardt 


Wheat  Wyden 

Whltten  Wylle 

Williams  Yates 

Wilson  Yatron 

Wise  Young  (AK) 

Wolf  Young  (FL) 
Wolpe 
Wortley 

NAYS-S 

Oane  Marlenee 

Dannemeyer  Stump 
Lukens,  Donald 


NOT  VOTING— 18 


Green 

Kaslch 

Kemp 

Lent 

Martin  (IL) 

Ortiz 

a  1440 


Pickle 

Quillen 

Rose 

Slattery 

Snowe 

Spence 


Mr.  BURTON  of  Indiana  changed 
his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Ford  of  Tennessee).  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


mi 


PROVIDING  FOR  THE  ESTAB- 
LISEIMENT  OP  THE  SELECT 
COMMITTEE  ON  HUNGER,  THE 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH  AND  FAMILIES, 
AND  THE  SELECT  COMMITTEE 
ON  NARCOTICS  ABUSE  AND 
CONTROL 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  26  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: I 

H.  Res.  26 
Resolved, 

TITLE  I-SELECT  COMMITTEE  ON 
HUNGER 

ESTABLISHMENT 

Sec.  101.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  be  known  as  the  Select  Conunittee 
on  Hunger  (hereinafter  in  this  title  referred 
to  as  the  "select  committee"). 

FDMCrnONS 

Sec.  102.  (a)  The  select  committee  shall 
not  have  legislative  Jurisdiction.  The  select 
committee  shall  have  authority— 

( I )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  hunger 
and  mBlnutrition,  including  but  not  limited 
to,  those  issues  address  in  the  reports  of  the 
Presidential  Commission  on  World  Hunger 
and  the  Independent  Commission  on  Inter- 


national Development  Issues,  which  issues 
Include— 

(A)  the  United  States  development  and 
economic  assistance  program  and  the  execu- 
tive branch  structure  responsible  for  admin- 
istering tht  program; 

(B)  worlcj  food  security; 

(C)  trade  relations  between  the  United 
States  and  less  developed  countries; 

(D)  food  production  and  distribution; 

(E)  corporate  agribusiness  efforts  to  fur- 
ther intemfitional  development; 

(F)  iTolldes  of  multilateral  development 
banks  and  international  development  insti- 
tutions; anfl 

(G)  foo4  assistance  programs  in  the 
United  States; 

(2)  to  rerlew  any  recommendations  made 
by  the  Preeident,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Govertiment,  relating  to  programs  or 
policies  affecting  hunger  or  malnutrition; 
and 

(3)  to  re<3Dmmend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting hunger  or  malnutrition. 

(b)  Nothtig  conUined  in  this  title  shall  be 
construed  to  limit  or  alter  the  legislative 
and  oversight  Jurisdiction  of  any  standing 
committee  of  the  House  under  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

APPOIHTMENT  AMD  MEMBERSHIP 

Sec.  103.  (a)  The  select  committee  shall  be 
composed  ©f  twenty-three  Members  of  the 
House,  who  shall  be  appointed  by  the 
Speaker,  oae  of  whom  he  shall  designate  as 
chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  th«  select  conunittee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Memljers"  shall  include  any  Representa- 
tive in,  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 

AUTHORITY  Ajn>  PROCEDtniES 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  this  title,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  ait  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  tfte  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  aa  it  deems  necessary. 

(b)  The  provisions  of  clauses  1.  2,  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
senUtives  $haU  apply  to  the  select  commit- 
tee except  the  provisions  of  clause 
2(m)(l)(B)  of  rule  XI  relating  to  subpoena 
power. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicabUity  of  clause  2(1)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  to 
the  select  committee. 

ADlf  INISTRATtVE  PROVISIONS 

Sec.  105.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
nUe  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  title. 

(b)  In  carrying  out  its  functions  under  this 
title,  the  select  committee  is  authorized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  sele<]t  committee  considers  necessary; 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 


Members  have  been  selected  for  member- 
ship on  the  select  committee; 

(3)  to  prescribe  the  duties  and  responsibU- 
ities  of  such  staff; 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5, 
United  States  Code; 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

RKFORTS  AND  RE(X}ROS 

Sec.  106.  (a)  The  select  committee  shall 
submit  an  annual  report  to  the  House  which 
shall  include  a  summary  of  the  activities  of 
the  select  committee  during  the  calendar 
year  to  which  the  report  applies. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  In  session  shaU  be  filed 
with  the  Clerk  of  the  House. 

(c)  The  recorcis,  files,  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House. 

TITLE  II— SELECT  COMMITTEE  ON 
CHILDREN,  YOUTH,  AND  FAMILIES 

ESTABLISHMENT 

Sec.  201.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  be  known  as  the  Select  Committee 
on  Children,  Youth,  and  Families  (herein- 
after in  this  title  reiferred  to  as  the  "select 
committee"). 

FTJNCTIONS 

Sec.  202.  (a)  The  select  committee  shall 
not  have  legislative  Jurisdiction.  The  select 
committee  shall  have  authority- 

(1)  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  chil- 
dren, youth,  and  families,  including  but  not 
limitied  to  income  maintenance,  health  (in- 
cluding medical  and  child  development  re- 
search), nutrition,  education,  welfare,  em- 
ployment, and  recreation; 

(2)  to  study  the  use  of  all  practical  means 
and  methods  of  encouraging  the  develop- 
ment of  public  and  private  programs  and 
policies  which  wUl  assist  American  chUdren 
and  youth  in  taking  a  fuU  part  in  national 
life  and  becoming  productive  citizens;  and 

(3)  to  develop  policies  that  would  encour- 
age the  coordination  of  both  governmental 
and  private  programs  designed  to  address 
the  problems  of  childhood  and  adolescence. 

(b)  Nothing  contained  in  this  title  shall  be 
construed  to  limit  or  alter  the  legislative 
and  oversight  Jurisdiction  of  any  standing 
committee  of  the  House  under  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  203.  (a)  The  select  committee  shall  be 
composed  of  no  more  than  thirty  Members 
of  the  House,  who  shall  be  appointed  by  the 
Speaker,  and  one  of  whom  he  shall  desig- 
nate as  chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appiointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  Representa- 
tive in,  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 


AITTHORITT  AND  PROCEDURES 

Sec.  204.  (a)  For  the  purpose  of  carrying 
out  its  responsibilities  under  this  title,  the 
select  committee  is  authorized  to  sit  and  act 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  includ- 
ing any  Commonwealth  or  possession  there- 
of, or  elsewhere,  whether  the  House  is  In 
session,  has  recessed,  or  has  adjourned,  and 
to  hold  such  hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1,  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  of  clause  2(1)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  to 
the  select  committee. 

ADMINISTRATIVE  PROVISIONS 

Sec.  205.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
nile  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
ex[>enses  in  connection  with  its  duties  under 
this  title. 

(b)  In  carrying  out  its  functions  imder  this 
title,  the  select  committee  is  authorized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary; 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 
Members  have  been  selected  for  member- 
ship on  the  select  committee; 

(3)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff; 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5, 
United  SUtes  Code; 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

REPORTS  AND  RECORDS 

Sec.  206.  (a)  The  select  committee  shall 
report  to  the  House  as  soon  as  practicable 
during  the  present  Congress,  the  results  of 
its  investigation  and  study,  together  with 
such  recommendations  as  it  deems  advisa- 
ble. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  (»>nmiittee  or  committees  having  juris- 
diction over  the  subject  matter  thereof. 

(d)  The  recordbs,  fUes,  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House. 

TITLE  III— SELECT  COMMITTEE  ON 
NARCOTICS  ABUSE  AND  CONTROL 

ESTABLISHMENT 

Sec.  301.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  be  known  as  the  Select  Committee 
on  Narcotics  Abuse  and  Control  (herein- 
after in  this  title  referred  to  as  the  "select 
committee"). 


FUNCTIONS 


Sec.  302.  The  select  committee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority— 

(1)  to  conduct  a  contlniiing  oversight  and 
review  of  the  problems  of  narcotics,  drug, 
and  polydrug  abuse  and  cwntrol,  including 
(but  not  limited  to)  the  study  and  review  of 
(A)  the  abuse  and  control  of  opium  and  its 
derivatives,  other  narcotic  drugs,  [isychotro- 
plcs,  and  other  controlled  substances,  as  de- 
fined in  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and  any 
such  drug  or  substance  when  used  in  combi- 
nation with  any  other  substance;  (B)  domes- 
tic and  international  trafficking,  manufac- 
turing, and  distribution;  (C)  treatment,  pre- 
vention, and  rehabilitation;  (D)  narcotics-re- 
lated violations  of  the  Internal  Revenue 
Code  of  1986;  (E)  international  treaties  and 
agreements  relating  to  the  control  of  nar- 
cotics and  drug  abuse;  (P)  the  role  of  orga- 
nized crime  in  narcotics  and  drug  abuse;  (G) 
problems  of  narcotics  and  drug  abuse  and 
control  in  the  Armed  Forces  of  the  United 
States;  (H)  problems  of  narcotics  and  drug 
abuse  and  control  in  industry;  and  (I)  the 
approach  of  the  criminal  Justice  system 
with  respect  to  narcotics  and  drug  law  viola- 
tions and  crimes  related  to  drug  abuse; 

(2)  to  review  any  re(H>mmendations  made- 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  or  drug  abuse  or 
control;  and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  ne<%s- 
sary  with  respect  to  programs  or  policies  af- 
fecting nar(x>ti(s  or  drag  abuse  or  (»ntrol. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  303.  (a)  The  select  committee  shall  be 
composed  of  twenty-five  Members  of  the 
House,  who  shall  be  appointed  by  the 
Speaker,  one  of  whom  he  shall  designate  as 
chairman.  At  least  one  member  of  the  select 
committee  shall  be  chosen  from  each  of  the 
following  committees  of  the  House:  The 
Committee  on  Agriculture,  the  Committee 
on  Armed  Services,  the  Committee  on  Gov- 
ernment Operations,  the  Committee  on  For- 
eign Affairs,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  the  Judiciary, 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Veterans'  Af- 
fairs, and  the  Committee  on  Ways  and 
Means. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made.  

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  Representa- 
tive in,  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 

AUTHORITY  AND  PROCEDtntSS 

Sec.  304.  (a)  For  the  purpose  of  carrying 
out  this  title,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1,  2,  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 
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AsmHisnuxm  ntovuioNs 


Sic  306.  (»)  Subject  to  the  adoption  of  ex- 
penae  rasoluttoiis  aa  required  by  clause  5  of 
rule  ZI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  conunittee  may  incur 
*ypT>iiwi  ixx  connection  with  its  duties  under 
thlsUUe. 

(b)  In  carrying  out  its  functions  under  this 
title,  the  select  committee  is  authorized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary: 

(3)  to  prescribe  the  duties  and  responslbil- 
Ittes  of  such  staff; 

<3)  to  fix  the  c(»npensatlon  of  such  staff 
at  a  alncle  per  »"niim  gross  rate  which  does 
not  exceed  the  hishest  rate  of  basic  pay,  as 
in  etfect  from  Ume  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5. 
United  States  Code; 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
approi»late;  and 

(5)  to  reimburse  members  of  the  select 
cocDinlttee  and  of  its  staff  for  travel,  subsis- 
tences, and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  their 
duties  and  reqwnsibiliUes  for  the  the  select 
committee,  other  than  expenses  in  connec- 
tion with  any  meeting  of  the  select  commit- 
tee held  in  the  District  of  Coliunbia. 

RXFORTS 

Sk.  306.  (aXl)  The  select  committee  shall 
report  to  the  House  with  respect  to  the  re- 
sults of  any  field  investigation  or  inspection 
it  conducts. 

(3)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  In- 
clude a  summary  of  the  activities  of  the 
select  committee  during  the  calendar  year 
to  which  the  report  applies. 

(3)  The  select  committee  shaU  report  to 
the  House  its  recommendations  for  a  com- 
prehensive program  to  control  the  world- 
wide problem  of  drug  abuse  and  drug  traf- 
ficUng. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

Mr.  WHEAT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
tbat  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Bir.  Speaker,  in  bring- 
ing this  resolution  before  the  House,  it 
has  been  our  intention  to  ask  for  a  di- 
vision of  the  question,  so  that  the 
House  may  vote  separately  on  each  of 
the  three  titles  of  the  resolution. 

Therefore,  BCr.  Speaker,  at  this  time 
I  demand  that  House  Resolution  26  be 
divided,  so  that  there  may  be  a  sepa- 
rate vote  on  each  of  its  three  titles. 

The  SPEAKE31  pro  tempore.  The 
resolution  is  divisible  and  will  be  divid- 
ed at  (^expropriate  time. 

BCr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  House  Resolution  26 
would  establish  three  House  select 
committees  for  the  100th  Congress: 
The  Select  Committee  on  Hunger;  the 
Select  Committee  on  Children.  Youth, 
and  Families;  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

None  of  the  select  committees  would 
have  legislative  jurisdiction,  but  each 
would  be  charged  with  the  responsibil- 
ity of  studying  problems  in  their  re- 
spective subject  areas  and  recommend- 
ing practical  solutions  to  the  House. 
The  Select  Committee  on  Hunger 
would  consist  of  up  to  23  members;  the 
Select  Committee  on  Children,  Youth, 
and  Families  could  have  up  to  30  mem- 
bers; and  the  Select  Committee  on 
Narcotics  Abuse  and  Control  could 
have  as  many  as  25  members.  The 
S(>eaker  appoints  members  to  the 
select  committees,  and  will  appoint 
one  of  those  members  from  each  select 
committee  to  serve  as  chairman. 

The  select  committees  would  be  au- 
thorfeed  to  sit  and  act  and  would  be 
bound  by  House  rules  which  relate  to 
standing  committees.  Each  select  com- 
mittee could  hire  staff  and  incur  ex- 
penses only  upon  the  adoption  by  the 
House  of  a  separate  funding  resolution 
reported  from  the  committee  on 
House  Administration. 

The  House  has  seen  fit  to  authorize 
the  establishment  of  these  select  com- 
mittees in  past  Congresses,  and  the 
RuleE  Committee  feels  that  their  es- 
tablifitiment  once  again  is  an  impor- 
tant step  which  the  House  of  the 
100th  Congress  ought  to  take. 

Yesterday,  the  House  approved  the 
establishment  of  a  Select  Committee 
To  Investigate  Covert  Arms  Deals 
With  Iran.  By  an  overwhelming  vote, 
the  House  agreed  to  assign  15  of  its 
Members  the  responsibility  for  investi- 
gating a  situation  which  has  brought 
our  Nation  to  a  crisis  point.  The  result 
of  that  committee's  investigation  can 
be  expected  to  lead  to  the  establish- 
ment of  laws  that  will  repair  any 
damage  that  has  been  done  and  that 
will  prevent  the  recurrence  of  similar 
crises  in  the  future. 

Today,  Mr.  Speaker,  I  would  remind 
my  colleagues  that  there  are  other  se- 
rious crises  which  face  our  Nation  and 
our  world.  Hunger  is  perhaps  the  most 
pervasive  and  difficult  to  solve.  Since 
the  end  of  World  War  II,  our  Nacion 
has  industriously  endeavored  to  find 
ways  to  solve  the  problem  of  world 
hunger.  At  best,  we  have  achieved  dis- 
appointing results.  Every  day,  more 
than  40,000  people  die  from  the  effects 
of  hunger.  Over  500  million  people  in 
our  world  suffer  from  chronic  malnu- 
trition. By  establishing  the  Select 
Committee  on  Hunger,  the  House  will 
demonstrate  its  continuing  commit- 
ment to  seek  out  practical  solutions 
that  chip  away  at  hunger  and  its  con- 
sequences. In  the  past  two  Congresses, 
the  Select  Committee  on  Hunger  and 
its  task  forces  on  international  hunger 


and  on  domestic  hunger  have  brought 
such  proposals  before  the  legislative 
committees  of  the  House.  Adoption  of 
House  Resolution  26  will  allow  the 
select  committee  to  continue  the  pro- 
vision of  this  valuable  service  to  the 
House. 

Mr.  Speaker,  the  Select  Committee 
on  Children,  Youth,  and  Families 
which  House  Resolution  26  would  es- 
tablish it  well-suited  to  deal  with  a 
number  of  other  crises  our  Nation 
faces.  Select  committee  investigations 
in  the  lagt  Congress  revealed  that  the 
proportion  in  which  children  are  rep- 
resented among  those  who  live  in  pov- 
erty is  increasing  at  staggering  rates. 
More  women  of  chUd-bearing  age 
abuse  aloohol  and  narcotics  than  ever 
before,  leading  to  low  birth  weights 
and  chronic  health  conditions  that 
follow  cUUdren  throughout  their  lives. 
The  select  committee  also  found  that 
in  1984,  more  than  9  million  chUdren 
lived  in  single-parent  homes. 

These  findings  are  of  crucial  impor- 
tance and  call  xis  to  bring  forth  re- 
sponsible social  and  economic  legisla- 
tive proposals  to  deal  with  the  prob- 
lems. Reestablishment  of  the  Select 
Committee  on  Children,  Youth,  and 
Families  will  aUow  the  House  to  bene- 
fit from  further  investigations  from  a 
group  of  members  that  has  already 
demonstrated  great  expertise  in  the 
exposure  of  the  problems  facing  fami- 
lies in  our  Nation. 

The  past  work  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  is 
well-known  for  its  thoroughness  and 
profundity.  On  October  27,  1986.  the 
President  signed  into  law  the  Anti- 
Drug  Abuse  Act  of  1986.  That  bill  rep- 
resents the  most  coordinated  and  com- 
prehensive response  that  this  Con- 
gress has  yet  taken  to  arrest  the  drug 
abuse  scOurge  that  robs  our  children 
of  their  youth,  destroys  productivity 
in  the  work  place,  and  threatens  the 
lives  and  well-being  of  countless  Amer- 
icans. While  a  dozen  House  commit- 
tees contributed  to  the  composition  of 
this  landmark  bill,  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control- 
under  the  able  leadership  of  our  col- 
league, Mr.  Rangel— provided  much  of 
the  background  support  for  the  find- 
ings which  led  to  the  development  of 
many  of  the  specific  responses  which 
were  included.  As  the  implementation 
of  those  policies  begins,  it  will  be  im- 
portant Itor  the  select  committee  to  ex- 
amine their  effects  and  be  in  place  to 
propose  to  the  House  any  changes  in 
that  law  or  additional  steps  which 
need  be  taken  to  help  end  the  crisis  of 
drug  abuse  in  our  Nation. 

D  1450 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  resolution  asks 
that  we  reestablish  three  select  com- 
mittees pf  the  Congress,  the  Select 
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Committee  on  Hunger,  the  Select 
Committee  on  Children,  Youth  and 
Families,  and  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Mr.  Speaker,  this  brings  up  the  ques- 
tion as  to  whether  or  not  we  should 
continue  every  single  Congress  various 
select  committees,  or  whether  or  not 
their  functions  could  not  t>e  combined 
with  a  standing  committee,  or  if  they 
are  of  such  importance  and  have  such 
widespread  support  here  in  the  Con- 
gress and  throughout  the  country, 
whether  or  not  they  should  not  be 
made  full  committees  of  this  House. 
These  are  a  couple  of  questions  I 
think  that  we  should  ponder,  not  par- 
ticularly today,  but  in  the  future  as  we 
consider  the  matter  dealing  with  select 
committees. 

Certainly  the  funding  of  each  of 
these  select  committees  is  something 
that  we  should  look  at  and  consider.  I 
have  checked  on  each  one  of  the  three 
now  under  consideration  as  to  how 
much  they  spent  in  the  last  11  months 
of  this  past  year.  The  Select  Commit- 
tee on  Children,  Youth  and  Families 
spent  $622,065.  The  cost  of  the  Select 
Committee  on  Hunger,  $530,638.  Be- 
lieve it  or  not,  the  cost  of  the  Select 
Committee  on  Narcotics,  which  in  my 
humble  judgment  is  a  very,  very  im- 
portant select  committee,  was 
$578,786.  So  we  ought  to  take  a  look  at 
the  cost  of  these  committees  and  see 
what  is  actually  being  done  with  the 
money  and  whether  or  not  more  could 
be  accomplished  with  the  money,  or 
perhaps  we  might  eliminate  them  alto- 
gether. 

Mr.  Speak<^r,  in  light  of  the  fact  that 
the  Jurisdiction  of  select  committees  is 
usually  already  included  in  the  juris- 
diction of  existing  standing  commit- 
tees of  the  House,  the  value  of  each 
select  committee  must  be  weighed 
carefully  against  the  dollars  and  the 
time  being  consumed. 

Mr.  Speaker,  I  have  several  requests 
for  time  and  for  that  reason  will  re- 
serve the  balance  of  my  time. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Rangel]  such  time  as  he  may  con- 
sume. 

PARUAMKNTARY  INQUIRY 

Mr.  RANGEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  York  will  state  his  parliamentary 
inquiry. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  those  managing  the 
time,  since  we  are  dealing  with  three 
select  committees,  whether  or  not  the 
managers  of  this  bill  have  agreed  to 
how  the  time  is  going  to  be  allocated, 
whether  they  intend  to  divide  in  10 
minutes  for  time  with  each  of  the 
three  committees,  or  whether  or  not 


the  votes  are  going  to  be  taken  sepa- 
rately on  each  and  every  committee. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  distinguished 
gentleman  from  New  York  that  that  is 
a  question  that  should  be  propounded 
to  the  manager  of  the  resolution.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
would  yield  for  that  purpose. 

Mr.  WHEAT.  Mr.  Speaker,  to  ex- 
plain to  the  gentleman  the  process  we 
are  going  t^  go  through,  I  have  re- 
quested a  division  so  that  there  will  be 
a  separate  vote  on  each  title  of  the 
bill,  one  vote  for  each  select  commit- 
tee. We  will  also  try  to  divide  the  time 
approximately  equally  among  the 
three  committees  so  on  our  side  of  the 
aisle  there  will  be  approximately  10 
minutes  for  each  of  the  select  commit- 
tees for  debate  on  each  of  the  select 
committees,  and  there  will  also  be  an- 
other 10  minutes  approximately  on 
the  other  side  for  each  select  commit- 
tee. 

Mr.  RANGEL.  Mr.  Speaker,  could  I 
hear  from  the  manager  on  the  other 
side  whether  or  not  ttiat  procedure  is 
going  to  be  followed?  If  you  will,  it  is 
my  luiderstanding  from  the  manager 
of  the  bill  on  this  side  that  they  are 
going  to  attempt  to  have  the  debate 
on  the  three  select  committees  divided 
approximately  10  minutes  apiece  for 
each  committee,  and  then  at  the  con- 
clusion of  the  total  1-hour  debate  to 
have  separate  votes  on  each  select 
committee.  I  am  making  a  parliamen- 
tary inquiry  as  to  whether  or  not  your 
side  intends  to  divide  the  time  ap- 
proximately 10  minutes  for  each  of 
the  select  committees. 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  Missouri  [Mr. 
Wheat]  yield  to  the  gentleman  from 
Missouri  [Mr.  Tatlor]  for  an  answer 
to  that  question? 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  TAYLOR.  Mr.  Speaker,  it  is  my 
understanding  that  the  chairman  of 
the  Rules  Committee  would  make  this 
decision,  and  we  will  be  willing  to  go 
along  with  whatever  decision  he  de- 
cides relative  to  the  division  of  time  on 
the  three  issues. 

Mr.  RANGEL.  If  I  may  proceed,  will 
the  gentleman  yield  further? 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  certain- 
ly for  the  punx>ses  of  the  inquiry. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  inquire,  it  seems  to  me  that  the 
debate  would  be  better  imderstood  if 
we  did  not  have  the  Select  Narcotics 
Committee,  the  Select  Committee  on 
ChUdren.  Youth  and  Families,  and  the 
Select  Committee  on  Hunger,  to  have 
people  going  into  the  well  Just  because 
they  are  recognized  on  your  side  for 
time  discussing  three  different  com- 
mittees. I  understand  on  this  side  of 
the  aisle,  to  avoid  that  type  of  confu- 


sion, thay  have  divided  the  time  so 
that   each   of  the  select  committees 

would  have  roughly  10  minutes  apiece. 

It  would  seem  to  me  if  that  type  of 
agreement  could  be  reached  on  the 
other  side  of  the  aisle  it  would  be  a 
better  imderstanding  by  the  Members. 

Mr.  TAYLOR.  That  would  be  satis- 
factory with  this  side  of  the  aisle.  We 
do  have  a  few  Members  who  want  to 

make  speeches  relative  to  the  entire ~- 

spread  of  the  three  committees,  so  we 
might  have  some  time  on  that.  But 
other  than  that,  we  would  be  willing 
to  divide  the  time  addressing  remarks 
to  the  three  separate  issues. 

Mr.  RANGEL.  Thank  you,  Mr. 
Speaker. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrield  3  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Hall] 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  my  fellow  member  of 
the  Rules  Committee,  the  gentleman 
from  Missouri  [Mr.  Wheat],  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  title 
I  of  the  resolution,  which  establishes 
in  this  Congress  the  Select  Committee 
on  Hunger. 

I  have  been  a  longtime  supporter  of 
the  Select  Committee  on  Hunger,  and 
I  have  been  pleased  to  chair  its  inter- 
national task  force  since  the  commit- 
tee's creation  in  1984. 

Before  the  creation  of  the  Select 
Committee  on  Hunger,  jurisdiction 
over  hunger  issues  was  divided  among 
8  of  the  22  standing  committees  and 
numerous  subcommittees.  Establish- 
ment of  the  Hunger  Committee  has 
provided  a  single,  unified  forum  for 
the  consideration  of  the  diverse  issues 
related  to  hunger. 

Since  1984,  the  Select  Committee  on 
Hunger  has  made  important  contribu- 
tions to  the  work  of  the  Congress  on 
issues  relating  to  both  domestic  and 
international  hunger.  The  record  dem- 
onstrates that  the  select  conmiittee's 
work  has  complemented  that  of  the 
standing  committees  with  jurisdiction 
over  hunger.  As  the  committee's 
progress  report  on  its  activities  in  the 
99th  Congress  indicates,  it  has  suc- 
ceeded in  focusing  special  attention  on 
issues  that  might  not  have  received 
such  congressional  consideration  with- 
out the  work  of  the  select  committee. 

Most  importantly,  the  select  com- 
mittee has  made  contributions  to  the 
enactment  of  legislation  to  aid  the 
himgry,  both  here  and  abroad.  Domes- 
tically, legislation  was  passed  with  the 
help  of  the  Hunger  Committee  to  pro- 
vide supplemental  funding  for  the 
Temporary  Eimergency  Food  Assist- 
ance Program.  Legislation  was  also 
passed  to  improve  the  use  of  the  Food 
Stamp  Program  to  aid  the  homeless. 

As  chairman  of  the  international 
task  force,  I  am  especially  pleased 
with  the  contributions  made  by  the 
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select  committee  to  legislation  relating 
to  international  hunger  issues.  A  bill  I 
introduced.  HJt.  3894,  the  Universal 
Child  Immunization  Act,  was  incorpo- 
rated into  the  fiscal  year  1987  foreign 
aid  appropriations  bill  as  an  Increase 
in  AID'S  child  survival  fund  to  $75  mil- 
lion, with  an  earmark  of  $50  million 
for  global  immunization  activities. 
Overall,  the  committee  has  had  suc- 
cess  in  worldng  with  the  committees  of 
legislative  Jurisdiction  on  initiatives  to 
sustain  solid  funding  support  for  es- 
sential international  hunger  and 
health-related  programs. 

Evidence  uncovered  by  the  select 
committee  led  to  an  earmarking  of  $8 
million  for  vitamin  A  supplementary 
and  research  programs  in  1986  funding 
and  $6  million  in  fiscal  year  1987. 

The  committee  also  worked  on  suc- 
cessful legislation  to  increase  the  com- 
modity levels  under  Public  Law  480 
and  section  416.  as  well  as  increased 
monetlzation  authority  for  certain 
commodities.  Multiyear  programming 
agreements  and  the  inclusion  of  proc- 
essed foods  were  also  elements  of  the 
legldation  adopted. 

I  was  pleased  to  work  with  the  com- 
mittee on  these  and  other  initiatives 
that  resulted  in  legislation  that  has 
helped  to  save  lives  and  improve  the 
health  and  nutrition  of  those  in  need 
throughout  the  world. 

While  the  Select  Committee  on 
Hunger  already  has  made  significant 
contributions  to  international  hunger 
and  health  issues,  it  is  clear  that  there 
is  much  work  ahead  of  us.  The  com- 
mittee has  identified  a  number  of 
issues  and  projects  to  be  pursued  in 
this  Congress.  I  believe  we  continue  to 
need  the  work  of  the  Select  Commit- 
tee on  Hunger  to  assist  the  Congress 
in  responding  to  the  many  challenges 
that  face  our  country  and  the  rest  of 
the  world  in  matters  relating  to 
hunger,  health,  and  poverty  allevl- 
atloiL 

The  select  committee  has  demon- 
strated that  it  has  an  important  role 
to  play  in  the  100th  Congress.  I  urge 
my  colleagues  to  support  the  reau- 
thorization of  the  Select  Committee 
on  Hunger  contained  in  the  resolution 
before  us. 

D  1500 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukkma],  the  ranking 
member  of  the  Select  Committee  on 
Hunger. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  and  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

House  Resolution  14  will  reauthorize 
the  Select  Committee  on  Hunger  and 
allow  it  to  continue  its  important  work 
during  this  Congress. 

First,  let  me  commend  Chairman 
Lklamd  for  his  outstanding  leadership. 
He  has  guided  the  panel  in  a  biparti- 


san fashion,  and,  as  the  ranking  mi- 
nority member,  I  appreciate  his  will- 
ingness to  strive  for  consensus. 

This  committee  is  not  quite  3  years 
old.  When  the  House  created  it  in 
1984.  the  committee  was  told  to  exam- 
ine all  issues  related  to  hunger  both  at 
home  and  abroad.  The  committee  has 
made  an  excellent  beginning,  but  one 
need  only  glance  at  the  headlines  to 
know  that  problems  related  to  malnu- 
trition and  himger  in  the  world  are 
severe. 

The  committee  was  first  formed 
around  the  time  we  were  beginning  to 
understand  the  magnitude  of  the 
famine  in  Africa.  The  committee  re- 
sponded promptly,  helped  to  focus  at- 
tention on  the  problem,  worked  with 
the  Foreign  Affairs  and  Appropria- 
tions Committees  on  a  suitable  re- 
sponse, and  coordinated  with  the  ad- 
ministration in  seeing  that  U.S.  aid 
was  delivered  in  an  appropriate  fash- 
ion. The  committee  also  successfully 
enlisted  the  assistance  of  the  private 
sector,  and,  as  a  result,  we  saw  the  do- 
nation of  significant  amoimts  of  phar- 
maceuticals and  other  critically 
needed  supplies,  saving  the  lives  of 
hundreds  of  thousands  of  people. 

The  United  States  response  to  that 
tragedy  was  overwhelming,  but  there 
were  things  to  learn  from  that  experi- 
ence. The  committee  has  spent  consid- 
erable time  since  then  studying  how  to 
improve  our  response  to  any  such 
future  catastrophe.  Our  efforts  have 
been  coordinated  with  the  other  com- 
mittees of  the  House  and  the  Agency 
for  International  Development  (AID). 

The  committee  has  also  looked  at 
health  problems  abroad,  the  effective- 
ness of  vitamin  A  supplement,  and  en- 
vironmental degradation  in  developing 
countries.  I  would  note  in  particular 
legislation  introduced  by  our  col- 
league, the  gentleman  from  Ohio  [Mr. 
Haix].  He  sponsored  H.R.  3894  and,  as 
chairman  of  the  Hunger  Committee's 
international  task  force,  conducted 
hearings  on  inununizing  the  world's 
children.  Largely  because  of  the 
Hunger  Committee's  focus  on  the 
problem  and  the  leadership  of  the  gen- 
tleman from  Ohio,  the  foreign  assist- 
ance appropriation  for  fiscal  year  1987 
contained  $75  million  for  the  child  sur- 
vival fund,  of  which  $50  million  was 
earmarked  for  child  immunization. 
This  was  a  tremendous  legislative  vic- 
tory which  we  anticipate  will  have  dra- 
matic benefits  abroad.  Indeed,  world- 
wide immimization  against  childhood 
diseases  before  the  tvun  of  the  century 
is  within  our  reach. 

Here  at  home  the  committee  has 
begun  to  study  the  various  social  and 
economic  causes  of  poverty  and 
hunger.  Obviously,  economic  factors 
are  paramoimt  here.  But  our  commit- 
tee recognizes  that  the  situation  is 
more  complex  than  that.  We  have  also 
looked  at  the  changes  In  the  American 
family,  the  growing  niunber  of  single- 


headed  families,  and  the  complications 
of  drug  and  alcohol  abuse.  We  have 
also  examined  the  social  policy  of  de- 
institutionalizing the  mentally  ill.  This 
social  experiment  has  resulted  in 
coimtless  people  unable  to  care  for 
themselves,  out  on  the  street,  hungry 
and  homeless.  We  intend  to  hold  fur- 
ther hearings  on  this  complex  set  of 
factors. 

This  will  logically  lead  into  an  eval- 
uation of  proposals  for  comprehensive 
welfare  reform  and  their  effect  on 
food  assistance  programs.  This  should 
not  be  a  partisan  issue.  We  have  al- 
ready saen  several  credible  studies  con- 
ducted over  the  last  few  years  critiqu- 
ing the  present  welfare  system.  There 
is  general  consensus  that  we  need  to 
reform  the  "hodge-podge"  system  we 
have  now.  Even  the  President  has  de- 
cried the  current  situation  in  which 
$35,000  is  paid  to  house  a  homeless 
welfare  family  in  a  substandard  New 
York  hotel.  This  is  a  system  which 
cries  out  for  reform.  There  is  not  yet 
agreement  on  how  we  ought  to  re- 
structune  it. 

Our  oommittpe  has  taken  the  first 
steps  down  that  road  toward  a  consen- 
sus on  reform.  We  have  held  hearings 
which  have  reaffirmed  that  there  are 
gross  inefficiencies  in  the  current 
system,  and  we  have  begun  to  look  at 
the  experiments  which  are  being  con- 
ducted In  some  of  the  States.  These 
offer  us  hope.  Several  nationally  re- 
spected organizations  have  already 
presented  proposals  for  comprehensive 
reform  and  more  are  expected  to 
follow  5uit  in  the  coming  months.  I 
stress  the  importance  of  the  welfare 
reform  effort,  and  I  reiterate  that  we 
should  proceed  with  the  notion  that 
consensus  can  be  reached. 

At  the  request  of  the  Hunger  Com- 
mittee, Ways  and  Means,  and  the  Agri- 
culture Committee,  GAO  began  a 
major  study  exploring  proposals  to  co- 
ordinate and  simplify  public  assistance 
programs.  This  is  an  effort  to  identify 
ga(>s  and  duplication  in  providing  as- 
sistance and  to  recommend  methods 
for  more  efficient  and  effective  deliv- 
ery of  assistance.  The  GAO  team 
worldng  on  this  has  already  produced 
four  preliminary  reports,  and  I  would 
estimate  that  there  is  approximately 
another  year's  worth  of  work  ahead 
before  GAO  has  completed  its  task 
and  made  its  final  report  to  the  three 
committees. 

One  rationale  for  the  select  commit- 
tee is  to  serve  as  a  spotlight.  Seven  dif- 
ferent oommittees  of  the  House  have 
jurisdiction  over  at  least  one  compo- 
nent of  the  hunger  problem.  No  one  of 
those  committees  could  give  the  prob- 
lem the  attention  it  deserves,  and  no 
one  of  tiiem  could  see  the  big  picture. 
The  various  problems  related  to 
himger  have  complex  interrelation- 
ships and  need  to  be  studied  in  con- 
jimction  with  one  another. 


For  example,  I  also  serve  on  the 
Education  and  Labor  Committee, 
which  has  jurisdiction  over  many  edu- 
cation and  Job  training  programs  in- 
tended to  help  poor  people  become 
more  independent.  When  we  look  at 
welfare  reform,  we  need  to  look  not 
only  at  food  stamps  and  AFDC,  we 
also  need  to  look  at  all  of  the  other  as- 
sistance programs  and  see  to  it  that 
they  serve  the  public  in  a  coordinated 
and  comprehensive  fashion. 

Now  more  than  ever,  the  need  for 
the  Select  Committee  on  Hunger  is  ap- 
parent. The  purpose  of  the  select  com- 
mittee is  to  focus  in  a  concentrated 
fashion  on  the  multiplicity  of  issues 
contributing  to  the  spread  of  hunger 
at  home  and  abroad.  Almost  every 
day,  our  Nation's  newspapers  are  filled 
with  stories  of  growing  poverty  among 
children,  himger  among  the  homeless, 
and  the  need  for  comprehensive  wel- 
fare reform.  The  President  himself 
has  decried  current  situations  where 
we  pay  as  much  as  $35,000  to  house  a 
homeless  welfare  family  in  a  substand- 
ard New  York  hotel.  Almost  every  day 
the  Members  of  this  body  can  read 
about  the  international  paradox  of 
hunger:  We  have  a  world  awash  in 
grain,  and  yet  many  parts  of  the  world 
still  suffer  from  malnutrition  and  star- 
vation, and  have  populations  rising 
out  of  control.  These  are  all  issues 
which  demand  greater  study  and  the 
focused  attention  of  the  select  com- 
mittee. 

Hunger  is  not  a  partisan  issue.  The 
nations^  outpouring  of  support  exhib- 
ited by  Americans  during  the  African 
famine  crisis  and  the  current  plight  of 
the  homeless  demonstrates  the  broad- 
based  concern  Americans  have.  This 
has  led  to  the  cries  for  welfare  reform 
which  have  been  made  by  leaders 
across  the  political  spectrum.  Republi- 
can and  Democratric  Governors, 
Americans  of  all  political  persuasions, 
believe  that  something  more  can  and 
should  be  done,  that  we  can  do  a 
better  job.  We  do  not  wfuit  to  waste 
any  resources,  but  a  country  as  vastly 
rich  in  natural  and  human  resources 
cannot  permit  hunger  and  msdnutri- 
tion  to  exist. 

The  committee's  task  is  a  crucial 
one.  and  it  is  far  from  completed.  I 
urge  the  Members  to  vote  for  the  reso- 
lution before  us  today. 

Mr.  WHEAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  a  record 
vote  is  ordered  on  more  than  one  title 
of  House  Resolution  26  on  which  a  di- 
vision of  the  question  has  been  de- 
manded that  the  second  and  third 
votes  be  reduced  to  a  minimum  of  5 
minutes  each;  those  votes  would  imme- 
diately follow  the  first  record  vote, 
which  would  be  a  15-mlnute  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


Mr.  WHEAT.  Mr.  Speaker,  it  is  my 
privilege  to  yield  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Lelans],  chEdrman  of  the  Select  Com- 
mittee on  Hunger,  who,  along  with  my 
colleague  from  the  Rules  Committee, 
the  gentleman  from  Ohio  [Mr.  Hall], 
has  done  such  an  exemplary  job  point- 
ing out  to  the  Members  of  the  Con- 
gress and  to  the  world  the  need  for 
the  U.S.  Government  to  do  more  to 
control  the  problems  of  hunger. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr. 
Wheat]  for  those  Icind  remarlLS. 

Mr.  Speaker,  I  rise  to  ask  my  col- 
leagues to  support  this  legislation  that 
would  reinstitute  the  Select  Commit- 
tee on  Hunger.  I  join  with  my  friend, 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  the  ranking  minority 
member  of  the  committee,  in  the  con- 
tinued chaUenge  to  end  hunger 
through  this  concerted  bypartisan 
effort. 

I  am  proud  to  say  that  more  than 
195  Members  of  Congress  and  a  broad- 
based  coalition  of  more  thsm  200  reli- 
gious, community,  charitable,  medical, 
farm,  and  labor  organizations  are  sup- 
porting reauthorization  of  the  com- 
mittee through  House  resolution. 

This  overwhelming  and  increased 
support  from  across  the  Nation  is  tes- 
timony to  the  accomplishments  of  the 
committee  in  investigating  hunger,  ex- 
panding understanding  of  its  complex- 
ities and  developing  practical  policy 
options  to  end  these  conditions.  Citi- 
zens at  the  grassroots  are  aware  that 
Congress  has  taken  the  initiative  in  re- 
sponding to  the  devastation  of  himger 
and  malnutrition  in  our  country  and 
the  world. 

During  the  99th  Congress  the  com- 
mittee's work  was  extensive.  Twenty- 
three  hearings,  six  basic  human  needs 
seminars  and  numerous  briefings  were 
held;  nine  formal  reports  and  monthly 
status  reports  on  international  and  do- 
mestic hunger  matters  were  published. 

Issues  related  to  hunger  are  under 
the  jurisdiction  of  several  standing 
committees  including  Agriculture,  Ap- 
propriations, Banking,  Education  and 
Labor,  Foreign  Affairs,  Government 
Operations,  Interior  and  Insular  Af- 
fairs, and  Ways  and  Means.  Through 
coordinated  efforts  such  as  Joint  hear- 
ing and  member  and  staff  consulta- 
tion, the  committee  has  worked  effec- 
tively to  bring  attention  and  action  to 
those  matters  relating  to  hunger. 

Through  bipartisan  efforts  that  as- 
sured adequate  relief  funding  to 
famine  victims  in  Ethiopia,  Sudan,  and 
other  African  nations,  the  committee 
played  a  major  role  in  saving  millions 
of  lives.  Beyond  this  emergency  assist- 
ance, millions  of  children  in  poor 
countries  will  survive  because  the  com- 
mittee demonstrated  the  value  of  in- 
creased support  for  vitamin  A  supple- 


mentation, immunization,  oral  rehy- 
dration and  otRer  primary  health  care 
interventions  in  the  cycle  of  malnutri- 
tion and  disease  that  wipes  out  the 
lives  of  more  than  30,000  children 
every  day. 

A  belief  that  the  great  productivity 
of  American  farmers  should  be  more 
effectively  used  to  eliminate  hunger 
has  been  an  operating  principle  of  the 
committee.  Members  took  the  lead  in 
expanding  the  Idnds  and  quantities  of 
commodities  available  to  less  devel- 
oped countries— through  the  section 
416  surplus  removal  program.  The  de- 
velopmental impact  of  the  Pood  for 
Peace  Program  was  strengthened. 

The  committee  pursued  new  ap- 
proaches to  assisting  small  farmers  in 
Africa  and  other  countries  around  the 
globe  through  hearings,  reports,  and  a 
major  study  by  the  Office  of  Technol- 
ogy Assessment.  It  also  demonstrated 
the  potential  of  providing  credit  to  the 
poor  to  help  them  achieve  a  level  of 
economic  sufficiency  that  meets  basic 
needs  for  food  and  shelter. 

Hungry  people  in  the  United  States 
have  been  an  equal  concern  of  the 
committee,  particularly  children,  the 
homeless,  the  elderly,  migrants  and 
others  vulnerable  to  the  n^m^nz  ef- 
fects of  malnutrition.  The  committee's 
documentation  of  barriers  to  food  pro- 
gram participation  and  recommenda- 
tions for  improved  access  are  of  vital 
importance  to  the  coming  examination 
of  welfare  reform.  The  study  of  coordi- 
nation and  simplification  of  assistance 
programs  called  for  by  the  committee 
will  contribute  substantively  to  that 
discussion. 

While  there  have  been  bumper  crops 
of  basic  grains  in  many  countries  and 
famine  conditions  now  exist  in  only  six 
nations,  the  underlying  political,  eco- 
nomic and  social  structures  that  create 
and  sustain  poverty  and  hunger 
endure.  Although  the  world  produces 
enough  food  every  year  to  feed  every 
person,  millions  of  people  lack  the 
land,  water,  seeds,  and  tools  to 
produce  enough  food  for  themselves; 
and  tens  of  millions  more  lack  the 
income  to  buy  it. 

The  world  continues  to  feel  the  de- 
stabilizing effects  of  hunger.  Food 
riots  in  Zambia  and  guerrilla  warfare 
over  rice  in  Haiti  last  month  are  exam- 
ples of  the  volatility  of  hungry  popula- 
tions. Our  efforts  against  hunger  are 
an  expression  of  a  national  humanitar- 
ian impulse— but  they  can  also  be  Jus- 
tified as  self  interest.  There  will  be  no 
peace  as  long  as  people  are  hungry. 

The  establishment  of  a  Select  Com- 
mittee on  Hunger  in  no  way  alters  the 
mandate  of  any  standing  committee, 
nor  does  it  lessen  the  role  played  by 
these  committees  in  meeting  the  obli- 
gation to  combat  hunger.  Rather,  the 
select  committee  supports  the  work  of 
these  committees  by  specific  research 
and  by  providing  a  single  focus  on  the 
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commitment  of  this  Congress  and  this 
country  to  eliminate  hunger. 

^e  in  Ave  children  in  Latin  Amer- 
ica is  hungry  and  malnourished,  one  in 
three  in  Africa  and  Asia.  The  grim 
specter  of  hunger  lingers  in  the  world. 
The  moral  requirements  of  Jiistlce  and 
the  human  desire  for  peace  oblige  us 
to  continue  the  effort  to  assure  a 
decent  diet  to  every  person  on  this 
planet 

Through  the  reauthorization  of  the 
Select  Committee  on  Hunger  this  Con- 
gress will  demonstrate  to  generous  and 
concerned  Amerlcws  and  to  the  world 
community  that  our  country  is  com- 
mitted to  wiping  out  hunger.  It  will 
send  a  message  that  the  United  States 
continues  to  malnt.ain  its  leadership  as 
a  humanitarian  nation.  I  urge  your 
support  for  reauthorization. 

Mr.  TAYIiOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bapham],  a  member  of  the 
Committee  on  House  Administration. 

Mr.  BADHAM.  Mr.  Speaker,  while 
some  of  us  get  up  today  to  argue 
against  this  resolution,  not  one  of  us 
wants  to  sound  unsjrmpathetic  to  the 
causes  these  select  committees  take 
up.  All  three  of  these  selects:  Chil- 
dren. Hunger,  and  Narcotics,  examine 
Issues  we  all  care  about.  That  is  not 
our  point.  Our  point  is  that,  given 
present-day  budgetary  restraints,  we 
are  wasting  time  and  money  by  staff- 
ing and  funding  these  selects.  Several 
of  us  on  the  House  Administration 
Committee  have  long  argued  for  re- 
storing order  to  the  House  committee 
system  by  folding  these  select  issues 
into  other  standing  committees.  With 
over  140  subcommittees,  these  issues 
could  fit  in  somewhere.  By  design, 
select  committees  are  to  be  short- 
termed  panels  with  clearly  defined  ob- 
jectives. The  new  Iran  Select  Commit- 
tee Is  a  perfect  example.  We  know  the 
objective  and  we  have  a  termination 
date.  Apparently,  these  others  plan  to 
continue  to  exist  as  long  as  families, 
hunger,  and  drugs  exist. 

The  argument  that  may  sway  some 
of  you  to  defeat  this  resolution  is  the 
coot  factor.  In  1985  we  authorized  over 
$2  million  for  these  three  selects.  In 
1986  we  reduced  that  to  $1.8  million 
because  of  Gramm-Rudman  but  there 
is  every  indication  that  the  three  wiU 
be  asking  for  increases  at  committee 
funding  time.  There  is  no  termination 
date  set  for  any  of  them.  We  wUl  keep 
q>endlng  and  spending  and  spending 
on  panels  with  absolutely  no  legisla- 
tive authority.  Since  1983.  when  the 
Select  Committee  on  Children.  Youth 
and  Families  was  established,  we  have 
authorized  $6,763,440  for  the  oper- 
ations of  these  three  selects  and  they 
have  spent  87  percent  of  that. 
Wouldn't  all  this  time  and  money  and 
effort  be  better  spent  supporting  the 
standing  committees  of  the  Hoiise?  We 
should  be  able  to  recognize  by  now 
that  the  select  committee  format  is 


not  the  right  avenue  to  take  to  exam- 
ine these  issues. 

I  urge  the  defeat  of  this  resolution 
not  as  a  vote  against  what  select  com- 
mittees do  but  as  a  vote  for  restoring 
the  effectiveness  of  the  standing  com- 
mittee system. 

D  1510 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  If  ever  in  the  history  of  the 
world  there  was  a  need  for  a  focus,  a 
specific  focus  on  the  problem  of  world 
hunger,  it  is  now.  Six  hundred  million 
people  in  this  world  go  to  bed  at  night 
with  an  ache  in  their  bellies  because 
they  did  not  get  enough  to  eat.  And 
yet  In  this  part  of  the  world,  in  the 
United  States,  our  grain  bins  bulge  be- 
cause we  produce  more  than  we  are 
able  to  consume  and  do  not  know  how 
to  get  rid  of  it. 

In  this  country  we  have  hujiger.  It  is 
not  just  international  hunger  in 
Africa,  it  is  hunger  in  this  country  as 
well. 

I  would  like  to  share  with  the  Mem- 
bers of  this  House  testimony  from  a 
10-year-old  boy  because  it  was  the 
most  poignant  testimony  that  I  think 
is  representative  of  the  fact  there  is 
hunger  in  this  country.  It  is  the  most 
poignant  testimony  I  have  ever  heard. 
A  10-year-old,  named  David  Bright 
from  New  York,  comes  from  a  home- 
less family  in  New  York.  Here  is  what 
he  said: 

No  10-year-old  boy  like  me  should  have  to 
put  bis  head  down  on  the  desk  at  his  school 
because  it  hurts  to  be  hungry. 

There  is  hunger  in  this  country. 
There  is  hunger  in  the  sub-Sanaran 
region  of  Africa,  there  is  hunger  in 
India,  and  I  have  seen  the  hunger  in 
Nicaragua,  Honduras,  and  Guatemala. 
We  have  to  do  something  about  it, 
around  the  world  and  here  at  home. 

We  live  in  a  very  unstable  world,  and 
part  of  that  instability  is  caused  by 
world  himger.  We  have  the  instru- 
ments, the  opportunity  to  do  some- 
thing about  it.  We  produce  food  in 
abimdance  here  in  this  country.  In  my 
judgment  we  must  build  bridges  of 
peaoe  by  using  our  food  to  fight  world 
hunger  and  build  fewer  bombs.  That  is 
the  issue.  What  is  our  priority  and 
what  kind  of  choices  will  we  make?  I 
hope  we  will  make  the  choice  to  con- 
tinue to  fight  against  world  hunger. 
Nowhere  is  that  fight  being  waged 
more  effectively  than  through  the  in- 
strument of  a  Select  Committee  on 
Hunger  here  in  the  U.S.  House  of  Rep- 
resenatives  with  the  chairmanship  of 
Congressman  Leland  and  so  many 
others  who  are  working  hard  on  what 
I  think  is  a  most  compelling  issue 
facing  mankind  today. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 


York  [Mr.  Giucan],  a  member  of  the 
Select  Committee  on  Hunger. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BBREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Foreign  Affairs,  the 
International  Development  Organiza- 
tion Subcommittee  of  the  Committee 
on  Banking  and  Currency  and  a 
member  of  the  Select  Committee  on 
Hunger,  1  rise  in  strong  support  of  this 
legislation. 

I  also  speak  as  a  Member  who  comes 
from  an  agricultural  State.  I  think 
that  what  we  have  been  able  to  accom- 
plish by  the  recommendations  for 
action  to  the  legislative  committees 
from  this  Select  Committee  on  Hunger 
is  well  worth  the  effort,  the  expense  of 
the  committee.  I  strongly  encourage 
my  colleagues  to  continue  to  support 
the  Select  Committee  on  Hunger. 

Mr.  Speaker,  today  I  rise  in  support 
of  the  reauthorization  of  the  Select 
CommitUee  on  Hunger.  Although  I 
generally  do  have  reservations  about 
the  establishment  of  select  committees 
in  the  Congress,  I  believe  the  Select 
Committee  on  Hunger  has  performed 
a  valuable  service  to  this  House  and  to 
our  Nation.  And  I  believe  that  it  has 
further  important  contributions  to 
make  to  this  House  and  to  the  foreign 
and  doniestic  hunger  programs  of  the 
United  States  and  to  private  and  mul- 
tinational efforts  as  well.  To  back  up 
that  conclusion  I  will  share  some  ex- 
amples of  the  committee's  efforts  and 
achievements  in  just  one  area  of  our 
effort  to  stem  the  incredible  hunger 
and  starvation  problems  in  numerous 
foreign  oountries,  especially  Africa. 

During  its  first  3  years  the  Select 
Committee  on  Hunger  has  conducted 
important  investigations  into  the 
problems  and  extent  of  malnutrition 
both  domestically  and  internationally. 
Members  of  the  committee  took  a 
leading  role,  along  with  members  of 
key  standing  committees,  in  fashion- 
ing a  proposal  to  aid  the  overwhelming 
number  of  people  threatened  with 
starvation  by  the  devastating  African 
famine  of  1984  and  1985.  This  initia- 
tive led  to  a  record  amoimt  of  food  as- 
sistance provided  by  the  citizens  of  the 
United  States  to  the  people  of  Africa. 
And,  I  believe  that  less  of  our  food  and 
assistance  was  diverted  from  its  proper 
destination  in  feeding  hungry  people 
than  was  the  case  with  aid  from  other 
sources.  Yet  in  1985  alone,  we  sent 
over  3  million  metric  tons  of  food  to 
sub-Saharan  Africa,  by  far  the  highest 
of  any  donor  nation. 

As  a  Representative  from  one  of 
America^  agricultural  States,  I  have 
been  interested  in  how  the  abimdance 
from  our  Grain  Belt  can  be  used  more 
effectively  overseas  to  ease  the  prob- 


lems of  malnutrition  in  lesser  devel- 
oped coimtries  without  damaging  do- 
mestic agriculture  in  recipient  coun- 
tries. During  the  past  2V4  years,  the 
committee  has  emphasized  the  need 
for  continued  support  and  adaptation 
of  U.S.  overseas  food  assistance.  We 
found,  for  example,  that  the  Public 
Law  480  Food  for  Peace  Program  has 
very  significantly  reduced  the  chronic 
food  deficit  countries  in  its  32  years  of 
operation,  through  both  the  conces- 
sional sales  and  food  donation  titles. 

The  U.S.  farm  economy  has  benefit- 
ed by  exports  under  the  Food  for 
Peace  Program.  The  select  committee 
pushed  for  an  increase  in  the  commod- 
ity levels  provided  under  Public  Law 
480  and  the  section  416  Program,  as 
well  as  increased  monetization  author- 
ity for  certain  commodities.  Multiyear 
programming  agreements  and  the  in- 
clusion of  processed  foods  in  our  over- 
seas programs  have  also  been  adopted 
with  the  help  of  the  latest  committee's 
efforts.  We  are  just  beginning  to  see 
how  the  creative  use  and  expansion  of 
our  food  assistance  programs  can  si- 
multaneously aid  in  the  development 
needs  of  poorer  nations  and  the  provi- 
sion of  new  markets  for  our  own  agri- 
cultural production.  The  select  com- 
mittee wUl  continue  to  be  a  valuable 
investigative  resource  in  this  regard. 

To  cite  a  further  area  of  accomplish- 
ment for  the  select  committee  I  would 
mention  that  recent  research  shows 
that  expanding  the  availability  of 
credit  to  the  poor  in  these  same  devel- 
oping countries  can  have  a  positive 
impact  on  creating  jobs  and  spurring 
economic  growth  where  it  is  vitally 
needed.  The  select  committee,  in  con- 
junction with  the  Banking  Subcom- 
mittee on  International  Development 
Institutions  on  which  this  Member 
also  serves,  has  drawn  to  our  attention 
the  remarkable  success  that  the  U.S. 
Agency  for  International  Development 
initiatives  aimed  at  microenterprises— 
one-  and  two-person  businesses — can 
have  with  a  minimum  of  funding.  The 
select  committee  has  issued  a  report 
detailing  the  benefits  of  such  credit 
expansion  for  fledgling,  microenter- 
prises and  has  outlined  a  modest  plan 
whereby  a  portion  of  the  proceeds 
from  Public  Law  480,  title  I,  commodi- 
ty sales,  would  be  utilized  to  finance 
microenterprises  in  developing  coun- 
tries. 

In  sununary,  Mr.  Speaker,  the  activi- 
ties of  the  committee  are  worthy  of 
continuation.  This  Member  hopes  that 
my  colleagues  can  reach  that  same 
conclusion  by  reveiwlng  again  only  the 
examples  that  I  have  presented  here 
which  represent  but  one  facet  of  the 
investigations  and  stimulated  actions 
by  the  Select  Committee  on  Hunger.  I 
urge  our  colleagues  to  support  the  res- 
olution before  us  today. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  measure.  I  com- 
mend    the     distinguished     chairman 


from  Texas  [Mr.  Lelano],  and  our 
ranking  minority  member,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
BtA],  for  their  leadership  efforts. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  appear  before  you  in  support 
of  the  reauthorization  of  the  House 
Select  Committee  on  Hunger. 

I  am  proud  to  say  that  over  180 
Members  are  cosponsors  of  this  legis- 
lation and  at  least  200  organizations 
have  expressed  support  for  reauthor- 
ization of  the  committee. 

It  would  be  encouraging  if  I  could 
state  that  since  the  establishment  of 
the  committee  in  1984,  hunger  had  de- 
creased in  the  world.  Certainly  the 
famine-related  hunger  which  the 
Select  Committee  on  Hunger  did  so 
much  to  alleviate  in  the  crisis  of  1985 
has  declined.  As  of  June  1986,  the  U.N. 
food  and  agriculture  organization  re- 
duced its  list  of  famine-sticken  coun- 
tries in  sub-Saharan  from  21  to  6. 

But  even  as  yields  of  wheat,  rice,  and 
other  basic  staples  are  increased, 
hunger  persists.  Half  the  people  of  the 
world  still  go  to  bed  hungry  every 
night  and  millions  of  children  die  each 
year  because  their  malnourished  little 
bodies  cannot  fight  infection  and  dis- 
ease. 

The  causes  of  hunger  are  complex. 
Through  more  than  20  hearings  and 
many  significant  reports  the  commit- 
tee has  shown  that  a  cluster  of  com- 
plex and  interrelated  problems  that 
that  are  keeping  the  poor  nations  of 
the  world  in  debt,  destitution,  poverty, 
and  hunger.  The  myriad  causes  of 
hunger  include  environmental  damage 
because  of  erosion  and  poor  farming 
practices,  deforestation,  population 
pressures,  waterbome  disease,  lack  of 
credit  that  could  enable  the  poorest  of 
the  poor  to  generate  income  for  them- 
selves. 

Through  coordinated  efforts  with 
committees  of  jurisdiction  the  Select 
Committee  on  Hunger  has  been  faith- 
ful to  its  mandate  to  both  study  and 
review  the  problems  of  hunger  and  to 
make  recommendations  to  alleviate  it. 
The  select  committee  in  no  way  dimin- 
ishes the  work  of  the  committees, 
rather  it  provides  a  focus  for  attention 
and  energy  in  ending  this  worldwide 
tragedy. 

Hunger  eats  away  at  the  solidarity 
of  the  human  family  and  tests  the 
depth  and  sincerity  of  the  moral  com- 
mitment of  every  nation  and  individ- 
ual. Do  we  truly  believe  that  all  mem- 
bers of  the  human  family  have  a  right 
to  survive  and  the  meajis  of  providing 
for  their  lives?  If  our  answer  is  affirm- 
ative, we  must  as  a  nation  demonstrate 
that  belief. 

We  acknowledge  that  it  is  the  obliga- 
tion of  society  to  provide  the  food  nec- 
essary for  the  survival  of  every  hiunan 
being.  Through  the  reauthorization  of 
the  Select  Committee  on  Hunger,  we 
can  show  the  world  and  our  fellow 
Americans    that    this    htunanitarian 


Nation  is  willing  to  cumuilt  itself  to 
probing  the  difficult  questions  about 
hunger  and  making  the  loiag-term 
effort  to  eliminate  it  from  the  u  'orld. 

Accordingly,  I  urge  my  colleatTues  to 
support  this  important  legislatlo  n. 

Mr.  WHEAT.  Mr.  Speaker,  fo.r  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
PanetxaI 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  26  and 
in  particular  support  for  the  Select 
Committee  on  Hunger  on  which  I 
serve  as  chairman  of  the  Domestic 
Task  Force. 

I  recognize  that  select  committees  by 
their  very  nature  are  temporary. 
There  is  no  question  about  that.  But 
the  test  of  whether  we  maintain  a 
select  committee  is  whether  the  need 
for  that  committee  was  designed  to  re- 
spond to  is  still  there.  Certainly  with 
regard  to  the  Select  Committee  on 
Hunger,  the  need  is  very  much  there. 
Let  me  just  direct  yovu-  attention  to 
the  statistics  from  the  U.S.  Confer- 
ence of  Mayors  which  reported  just  a 
few  days  ago  on  the  situation  of 
himger  in  our  cities.  They  reported 
that  there  is  a  25-percent  increase  in 
those  that  seek  emergency  food  assist- 
ance in  1986.  In  almost  90  percent  of 
the  cities  that  were  surveyed  there  is  a 
23-percent  lack  of  response  to  even  the 
demand.  The  demand  exceeds  the  abil- 
ity of  these  communities  to  respond  in 
most  of  these  cities,  and  most  of  them 
are  predicting  that  there  will  be  an  in- 
crease of  almost  21  percent  over  the 
next  year  in  terms  of  hunger  needs. 
The  attention  of  the  public  needs  to 
be  directed  toward  the  need  for  emer- 
gency food  assistance  in  our  Nation.  If 
we  are  going  to  respond  to  the  prob- 
lem, you  need  to  have  the  attention  of 
the  public  directed  to  it,  not  just  a 
single  event  like  Hands  Across  Amer- 
ica or  the  Idnd  of  concerts  that  have 
been  held.  Indeed,  those  are  good 
events,  and  we  appreciate  them.  But 
you  need  a  dedicated  and  continuing 
commitment  to  bring  this  issue  to  the 
attention  of  the  American  people. 
This  committee  provides  it. 

Lastly,  it  provides  for  coordination 
of  policies,  policies  that  are  now  dis- 
persed among  a  number  of  authorizing 
committees  which  have  to  be  coordi- 
nated in  order  to  respond  to  the  prob- 
lem. 

The  select  committee,  I  think,  has 
done  an  outstanding  job  in  trying  to 
respond  to  that  need  and  trying  to 
bring  to  the  attention  of  the  American 
people  this  problem. 

Just  ask  yourselves  this  question:  At 
a  time  when  hunger  is  on  the  increase, 
what  kind  of  message  does  the  Con- 
gress of  the  United  States  want  to 
send  to  the  American  people?  I  think 
that  message  ought  to  be  the  reten- 
tion of  the  Select  Committee  on 
Hunger. 
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Mr.  TAYLOR.  Bfr.  Speaker,  we  have 
no  mo«  speakers  on  the  hunger  sec- 
tion.      

The  SPEAKER  pro  tempore.  (Mr. 
OaAT^f  Illinois).  The  gentleman  from 


to  be  under  the  pressure  simply  to  re- 
authorize a  program  but  to  step  back 
and  to  provide  the  basis  on  which  this 
Congress  can  make  informed  decisions. 
I  am  proud  and  delighted  that  on  a  bi- 
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I  think  you'll  agree  that  we  have  not  ducked 
our  responsibilities.  This  year  alone  we  have 
taken  on  the  problems  of  addicted  infants, 
drug  abuae  and  youth,  childhood  poverty,  the 
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There  is  no  doubt  such  a  contritHition  will 
be  needed,  indeed  is  necessary,  in  the 
months  ahead. 

For  example.  Congress  will  be  reauthorizing 


American  Public  Welfare  Association. 
American  School   Food  Service  Associa- 
tion. 
American  Youth  Work  Center. 

AiiKOctation  for  Rptardprt  rMt.1»»TiK  mPl 


Thirteen  standing  committees  cur- 
rently divide  jurisdiction  on  issues  and 
subjects  that  affect  children,  youth, 
and  families.  What  we  have  found  in 
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Mr.  1AYLOR.  Mr.  Speaker,  we  have 
no  moe  speakers  on  the  hunger  sec- 
tion.      

The  SPEAKER  pro  tempore.  (Mr. 
0>AT9f  Illinois).  The  gentleman  from 
Mlaaoirl  reoerves  the  balance  of  his 
time. 

Mr  WHEAT.  Mr.  Speaker.  I  am 
privleged  to  serve  on  the  Committee 
on  Children.  Touth  and  Families  and 
am  now  privileged  to  yield  3  minutes 
to  Its  distinguished  chairman,  the  gen- 
tleman from  California  [Mr.  Muxes]. 

Mr.  MILLER  of  California.  Let  me 
say  from  the  very  outset  that  the 
strmgth  of  select  committee  ^  is  that 
they  are  not  legislative  committees. 
They  are  not  burdened  with  the  day- 
to-day  obligation  to  try  to  report  out 
legislation  whether  it  is  new  legisla- 
tion or  reauthorization.  The  strength 
of  the  select  committees  is  that  we  are 
able  to  get  out  of  the  limelight,  get 
out  of  the  line  of  fire  and  talk  about 
how  we  can  solve  some  of  these  prob- 
lems. In  the  case  of  the  Select  Com- 
mittee on  Children.  Youth  and  Fami- 
lies, I  think  we  have  forced  the  Con- 
gress to  rethink  how  we  look  at  pro- 
grams that  affect  children  and  fami- 
lies in  which  they  live  and  how  we 
affect  the  livelihood  of  those  families, 
whether  It  is  from  taxation  or  the 
agendas  raised  by  my  Republican  col- 
leagues or  whether  it  is  how  we  ad- 
dress children  and  poverty.  Because 
the  debate  that  we  have  started  in  this 
country  that  is  now  in  full  flame  is  the 
debate  about  the  investment  that  we 
are  prepared  to  make  in  this  Nation's 
children,  not  the  debate  on  how  much 
money  are  we  willing  to  spend,  but 
how  much  are  we  willing  to  invest? 
That  says  to  Members  of  Congress  and 
says  to  the  public  that  what  we  want 
to  know  is  if  we  spend  a  Federal  dollar 
wUl  we  get  more  than  a  dollar  back  in 
return,  will  we  get  a  healthier  child,  a 
healthier  family,  a  better  society? 

As  a  result  of  that,  what  we  have 
seen  is  the  select  committee  lead  the 
way  between  those  programs  that 
have  worked  in  the  past  and  those 
that  have  not.  For  those  that  have,  we 
have  asked  and  received  on  a  biparti- 
san basis,  in  the  select  committee,  in 
the  Budget  Committee  and  on  the 
floor  of  this  House  support  for  pro- 
grams to  help  children  who  are  the 
most  vulnerable  in  our  society,  chil- 
dren who  at  the  time  of  birth,  mothers 
at  the  time  of  pregnancy  at  high  risk 
of  having  a  child  or  a  pregnancy  go 
wrong,  we  have  been  able  to  show  this 
Congress  how  with  the  Investment  of 
dollars  at  that  time  we  have  been  able 
to  forestall  Federal  spending  that  far 
exceeded  that. 

So  the  Job  of  the  select  committee  is 
to  tackle  the  tough  questions  and  to 
tackle  them  comprehensively,  whether 
that  is  child  nutrition,  whether  that  is 
teenage  pregnancy,  whether  that  is 
teenage  suicide,  the  drug-related  prob- 
lems, what  have  you.  Our  ability  is  not 


to  be  under  the  pressure  simply  to  re- 
authorize a  program  but  to  step  back 
and  to  provide  the  basis  on  which  this 
Congress  can  make  informed  decisions. 
I  am  proud  and  delighted  that  on  a  bi- 
partisan basis  this  committee,  I  think, 
has  provided  the  data  base  on  which 
this  discussion  has  taken  place.  You 
cannot  go  anywhere  in  this  country 
and  read  the  literature  affecting  chil- 
dren and  families,  whether  that  litera- 
ture is  from  the  political  left  or  from 
the  political  right,  without  seeing  the 
fingerprints  of  this  committee  in  de- 
veloping an  honest  data  base  about 
those  problems.  The  solution  to  those 
problems  we  still  will  have  a  great 
debate  about.  But  what  we  have  done 
over  the  last  3  years  is  provide  for  the 
integrity  and  the  honesty  in  the  basis 
on  which  that  debate  will  be  held.  I 
am  honored  to  serve  as  the  chairman 
of  this  committee.  I  think  the  attend- 
ance of  its  members,  its  compassion, 
their  understanding  of  these  problems 
has  led  us  to  be  involved  in  major  leg- 
islative initiatives  based  upon  the  in- 
formation that  we  have  developed  and 
the  expertise  that  the  members  of  this 
committee  have  developed  and  have 
brought  that  to  the  full  House. 

I  urge  support  of  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of  House  Res- 
olution 26  to  reauthorize  the  Select  (Commit- 
tee on  Children,  Youth,  and  Families  for  the 
100th  Congress.  I  ask  for  the  support  of  the 
entire  House. 

In  1983,  when  the  House  established  the 
Seleot  Committee  on  Children.  Youth,  and 
Familes,  it  did  so  because  of  very  strong  bi- 
partisan commitment  to  the  concerns  of  chil- 
dren end  their  families.  At  that  time,  there  was 
no  forum  within  Ck}ngress  to  address  solely 
the  particular  and  critical  needs  of  America's 
children,  youth,  and  families.  By  creating  this 
committee,  Congress  took  a  major  step 
toward  solving  that  problem. 

In  1983  Congress  charged  the  select  com- 
mittee with  three  functions: 

First,  to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of  chil- 
dren, youth,  and  families; 

Second,  to  study  the  use  of  all  practicable 
means  and  methods  of  encouraging  the  de- 
velopment of  public  and  private  programs  and 
policies  which  will  assist  American  children 
and  youth  in  taking  a  full  part  in  national  life 
and  becoming  productive  citizens,  and 

Thiid,  to  develop  policies  that  would  en- 
courage the  coordination  of  both  governmen- 
tal and  private  programs  designed  to  address 
the  problems  of  childhood  and  adolescence. 

WeVe  enjoyed  an  extremely  productive  and 
effective  3y2  years. 

In  Hie  course  of  conducting  more  than  50 
hearings  and  14  site  visits,  and  in  drafting  a 
dozen  major  reports  and  studies,  I  ktelieve 
we've  done  what  you  asked  us  to  do:  we've 
very  vigorously  attacked  the  most  serious 
problems  affecting  America's  families  and  the 
chiWren  who  live  in  those  families.  In  so  doing 
we  have  helped  pave  the  way  to  treating,  and 
even  more  importantly,  to  preventing  those 
problems  before  they  become  too  serious. 
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I  think  you'll  agree  that  we  have  not  ducked 
our  responsibilities.  This  year  alone  we  have 
taken  on  the  problems  of  addicted  infants, 
drug  abuae  and  youth,  childhood  poverty,  the 
impact  of  divorce  on  children,  and  the  abuse 
of  ciiildrer  in  State  care,  to  name  just  the 
highlights. 

These  are  the  Issues  that  you  and  the 
American  public  wanted  us  to  address,  to  find 
solutions  to.  As  a  result,  we  have  focused  at- 
tention ort  the  hundreds  of  successful  pro- 
grams which  exist  across  the  country.  Wheth- 
er they're  mn  by  the  private  sector,  by  volun- 
teers or  by  State  and  local  governments. 

These  are  also  the  issues  which  have  cap- 
tured the  attention  of  thousands  of  organiza- 
tions representing  parents,  caregivers,  teach- 
ers, and  volunteers.  Before  we  existed  many 
of  these  groups  felt  frustrated  in  their  efforts 
to  tell  Congress  about  the  problems  they  see 
and  work  with  in  their  community  every  day. 

That  wa  have  been  able  to  raise  the  visibili- 
ty of  many  of  these  issues  Is  a  testament  to 
their  dedioation,  as  much  as  to  the  hard  work 
of  the  members  of  the  committee.  Again,  I  am 
gratified  fiat  dozens  of  disparate  groups, 
ranging  from  the  PTA  and  the  Junior  League 
to  the  National  Child  Abuse  Coalition  and  the 
National  Black  Child  Development  Center, 
have  come  forward  once  again  to  endorse 
and  support  the  reconstitution  of  the  commit- 
tee. I  am  attaching  a  complete  list  of  those 
groups  for  today's  Record. 

I'm  also  gratified  that  we've  t>een  able  to 
assist  in  a  meaningful  way  many  of  the  stand- 
ing comn^ttees  which  are  also  addressing 
tough  fanrtily  and  children  issues.  We  know 
you  expect  us  to  contribute  in  this  way,  and 
we  have. 

To  cite  just  a  few  examples  of  our  ability  to 
substantialy  assist  others  with  our  analysis  of 
key  issuea  Let  me  cite  three  bipartisan  stud- 
ies which  directly  influenced  other  major 
House  efforts. 

Our  "Family  and  Tax  Report  Cards,"  which 
graded  every  tax  reform  proposal  from  the 
perspective  of  how  it  eftected  the  family,  were 
very  widely  covered  in  the  press,  and  were 
cited  by  the  chairman  of  the  Ways  and  Means 
Committee  for  their  contribution  to  his  bill,  and 
to  the  tax  neform  debate. 

Our  "Opportunities  for  Success"  report, 
which  described  the  cost-effectiveness  of 
eight  children's  programs,  later  became  the 
basis  for  a  "C^ildrens  Initiative"  in  the  budget, 
which  will  tubstantially  enlarge  our  capacity  to 
prevent  the  most  serious  health  and  learning 
problems  in  children. 

Lastly,  I  would  point  to  the  omnibus  dnjg 
bill,  part  of  which  was  influenced  by  our  eariy 
hearing  at  Children's  Hospital  on  the  increase 
in  addicted  infants,  and  a  later  joint  hearing 
with  the  Select  Committee  on  Narcotics,  on 
the  crack  oocaine  crisis. 

Again,  each  of  these  influential  projects  was 
bipartisan. 

In  short,  we  have,  as  promised,  gone 
beyond  the  "snapshot"  of  conditions  of  our 
first  year,  or  even  the  more  targeted  investiga- 
tions and  recommendations  of  the  following  2 
years.  Without  relinquishing  this  role,  we  have 
recently  been  able  to  enhance  more  concrete- 
ly the  important  work  of  other  committees.  We 
see  this  as  one  of  our  most  important  jobs. 
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There  is  no  doubt  such  a  contribution  will 
be  needed.  Indeed  is  necessary.  In  the 
months  afiead. 

For  example.  Congress  will  be  reauthorizing 
the  Child  AtHJse  and  Protection  and  Treatment 
Act  this  spring.  This  month  we  will  be  releas- 
ing a  comprehensive  State-by-State  study  of 
what  is  cun-ently  being  done  to  prevent  and 
treat  child  abuse.  There  is  no  other  study  like 
this,  and  I  am  certain  that,  like  our  State-by- 
State  survey  on  teen  pregnancy,  it  will 
t>ecome  an  invaluable  resource  tool  for  the 
public  as  well  as  the  standing  committees. 

Welfare  reform  is  another  key  substantive 
area  we  are  poised  to  contribute  to.  It  is  high 
on  Congress'  agenda,  as  well  as  the  adminis- 
tration's. 

We  have  done  the  ground-breaking  study 
on  children  and  safety  net  programs;  we  have 
conducted  a  nationwide  study  on  child  care. 
With  speclfk:  recommendations  for  reform;  we 
fiave  held  extensive  hearings  on  families  and 
work,  on  training,  on  the  problems  of  families 
without  health  insurance. 

In  short,  we  have  learned  enough  at)Out  im- 
poverished children,  and  the  programs  de- 
signed to  serve  them,  to  make  a  very  real 
contribution  to  the  welfare  reform  detiate.  It  is 
too  often  forgotten  that  two-thirds  of  those  on 
AFDC  are  dependent  children.  Any  "reform" 
of  welfare  has  to  keep  them  In  mind,  or  we 
will  have  another  reform  that  creates  as  many 
problems  as  it  solves. 

A  Lou  Harris  poll  eariier  this  year  showed 
that  the  publk:  views  Government  as  doing 
the  poorest  job  of  any  institution  in  addressing 
the  needs  of  children.  The  poll  also  showed 
that  the  public  feels  all  institutnns  should  do 
more,  and  sperKJ  rrtore,  to  protect  the  future 
of  children. 

We  have  done  the  right  thing  by  creating 
this  committee,  and  will  do  the  right  thing  by 
reconstituting  it. 

Ot>vk}usly,  ttie  Senate  feels  the  same  way, 
since  last  year  the  Senate  Rules  Committee 
called  Dan  Coats  and  me  over  to  testify  on 
the  creation  of  a  Senate  Select  Committee  on 
Children,  Youth,  and  Families,  supported  by 
influential  lit)eral  and  conservative  members  of 
the  Senate.  We  should  t>e  proud  that  we  are 
being  emulated. 

I'd  ask  you  to  consider  the  overwhelming  in- 
terest of  every  community,  Vne  press,  and 
members  of  both  bcxlies,  in  the  responsible 
resolutkin  of  the  serious  problems  affecting 
children  and  families.  It  is  our  obligation  to 
take  forward  the  things  we  have  learned 
at>out  prevention,  child  abuse,  drug  dependen- 
cy, teen  pregnancy,  foster  care,  child  care, 
and  so  many  other  equally  critical  issues.  The 
American  publk:  cares  as  much  atxxjt  these 
issues  as  any,  and  I  believe  ttiey  want  us  to 
do  more. 

We  have  shown  we  can  make  a  timely  and 
concrete  contributksn,  and  ask  only  for  the  op- 
portunity to  continue  to  do  so. 

SAMFLIlfC  OF  ElCSORSniG  ORGANIZATIONS 
AFL-CIO. 

American  Bar  Association. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Academy  of  Pediatrics. 

American  Association  of  University 
Women. 

American  Nurses  Association. 

American  Public  Health  Association. 


American  Public  Welfare  Association. 

American  School  Food  Service  Associa- 
tion. 

American  Youth  Work  Center. 

Association  for  Retarded  Citizens  (DC). 

Association  of  Junior  Leagues. 

Campflre. 

Center  on  Budget  and  Policy  Priorities. 

ChUd  Welfare  League  of  America. 

Children's  Defense  Fund. 

CouncU  for  Exceptional  Children. 

P'amlly  Service  America. 

March  of  Dimes. 

National  Association  for  the  Education  of 
Young  Children. 

National  Association  of  Children's  Hospi- 
tals. 

National  Black  ChUd  Development  Insti- 
tute. 

National  Child  Abuse  Coalition. 

National  Conunittee  for  Adoption. 

National  Committee  for  Prevention  of 
Child  Abuse. 

National  Conference  of  Catholic  Char- 
ities. 

National  Council  of  Jewish  Women. 

National  Oime  Prevention  CouncU. 

National  Education  Association. 

National  PTA. 

NAACP. 

YWCA  of  the  USA,  National  Board. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Missoiu-i  [Mr. 
Taylor],  wish  to  yield  time?  The  gen- 
tleman had  reserved  the  balance  of 
this  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I 
thought  we  had  used  up  all  of  our 
speakers  on  the  subject  of  hunger,  but 
this  Is  on  the  subject  of  children  and 
famUles,  as  I  understand  it. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman  he 
has  approximately  21  minutes  remain- 
ing, which  can  be  used  on  any  title. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats],  the  ranking  member 
of  the  sulxjommittee. 

Mr.  COATS.  Mr.  Speaker,  I  under- 
stand the  concerns  of  some  of  my  col- 
leagues and  friends  about  the  perma- 
nence of  select  committees  and  the 
costs  and  how  sometimes  these  things 
are  organized  for  select  purposes  and 
then  expand  and  end  up  being  a  per- 
petual committee  without  legislative 
authority.  That  is  a  legitimate  concern 
and  I  think  one  that  this  Congress 
ought  to  address.  The  charge  has  been 
made  that  we  do  not  write  legislation. 
It  is  true.  But  select  conunlttees  are  in 
a  unique  position,  and  if  crafted  for  a 
particular  period  of  time  and  designed 
for  a  particular  period  of  time,  can 
take  a  comprehensive  overall  look  that 
standing  committees  cannot.  Perhaps 
we  should  reorganize  standing  commit- 
tees and  make  the  subject  of  children, 
youth,  and  families  part  of  a  legisla- 
tive committee.  I  would  support  that.  I 
think  we  ought  to  consider  that.  The 
fact  is  that  we  have  not  yet  done  this. 
Until  we  have,  I  think  there  is  an  im- 
portant place  for  a  select  committee 
such  as  the  Children,  Youth,  and 
Families  Select  Committee. 


Thirteen  standing  committees  cur- 
rently divide  jurisdiction  on  issues  and 
subjects  that  affect  children,  youth, 
and  families.  What  we  have  fotmd  in 
the  3  years  of  the  existence  of  the 
Children,  Youth,  and  Families  Com- 
mittee is  that  the  problems  of  the  chil- 
dren, youth,  and  families  do  not  come 
neatly  divided  into  packages  labeled 
Ways  and  Means.  Education  and 
Labor  or  other  committees.  Only  the 
select  committee  has  the  opportunity 
to  take  a  comprehensive  look  and  a 
whole  look  at  the  entire  problem.  We 
have  found  that  these  problems  in 
looking  at  them  we  can  fashion 
through  our  committee  recommenda- 
tions to  the  standing  committees  that 
integrate  the  solutions,  bring  about  an 
integrated  approach  to  the  solutions 
that  our  families  and  our  children 
face. 

I  am  not  sure  how  long  the  Select 
Committee  on  Children,  Youth,  and 
Families  should  last.  We  have  not  ex- 
hausted the  subjects  that  we  need  to 
study  and  not  done  the  work  that  we 
need  to  do  in  just  the  3  years  that  it 
has  now  been  in  existence.  We  have  an 
ambitious  program  outlined  ahead  for 
it  in  the  100th  Congress.  We  want  to 
carefully  scrutinize  which  Federal  pro- 
grams that  affect  children,  youth,  and 
families  work  and  which  ones  do  not 
work.  We  want  to  be  honest  in  report- 
ing back  to  Congress  those  which  do 
not.  I  urge  my  colleagues  to  support 
this  committee. 

This  Is  a  time  wt>en  all  of  America  seems  to 
be  awakening  to  the  need  to  strengthen  fami- 
lies and  I'm  pleased  to  be  here  today  to  sup- 
port reauthorizatkjn  of  the  Select  Committee 
on  Children,  Youth,  and  Families  that  has 
been  a  part  of  this  awakening. 

It  is  the  only  committee  in  Corigress 
charged  with  the  responsibility  of  looking  at 
the  family  as  a  wtwie.  Since  legislative  re- 
sponsibility for  programs  affecting  families  is 
shared  by  13  standing  committees,  the  focus 
is  therefore  nanrow;  yet  the  problems  faced  t>y 
families  don't  come  neatly  divided  into  parts 
lat>eled  Educatk^n  and  Labor,  Energy  and 
Ck>mmerce,  or  Ways  and  Means. 

Since  this  committee  was  formed,  we  have 
examined  a  broad  range  of  problems  facing 
families.  It  has  become  apparent  ttiat  many,  if 
not  most,  of  the  problems  are  interrelated.  We 
need  to  be  looking  for  kieas  that  break  the 
traditional  approach  of  designing  a  particular 
Federal  program  for  each  problem. 

The  select  committee  will  continue  to  exam- 
ine the  critical  link  between  many  of  the  social 
problems  we  analyze  such  as  family  dysfurx:- 
tion,  lack  of  education,  and  the  abuse  of  aico- 
fK>l  and  ottier  drugs.  We  need  to  pursue  ag- 
gressively these  InterrelatxMiships  since  they 
seem  to  be  anKtng  the  keys  to  solving  many 
of  our  social  problems. 

We  need  to  continue  to  kx>k  for  the  best 
examples  of  programs  wtuch  assist  the  devel- 
opment of  stronger  families  arxi  vra  need  to 
examine  more  closely  those  existir>g  programs 
that  may  harm  families.  We  especially  need  to 
erKxxirage  Vne  many  kxal  initiatives  that  have 
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mad«  an  imfMcL  In  our  committee  hearings 
theee  pMl  few  yean  we  hawe  seen  that  most 
o(  the  programa  that  show  a  aparK  of  original- 
ity  and  aaem  to  be  having  potential  dramatic 
affacta,  are  localty  baaed  and  famity-oriented. 
Many  have  Federal  dollars  involved,  but  the 
idaaa  and  cnecHvenees  seem  almost  inversely 
corralatad  wNh  the  amount  of  Federal  control. 

It  haa  become  evident  that  many  of  these 
probtama  are  not  only  income-ralated  but  atti- 
tudaralaiad,  As  we  do  more  followup  re- 
search both  in  and  out  of  Washington,  and 
look  more  at  how  to  best  solve— and  when 
poaafcle  prevent— thaae  problems,  I  would 
ag^ecl  that  we  wil  find  that  while  In  situations 
of  daalitulion  Income  transfers  are  essential, 
in  moat  situaborts  the  key  to  lasting  change 
has  been  altaring  behavorial  patterns. 

In  the  peat  it  has  been  poestble  for  families 
and  their  chiUran  to  get  tost  in  the  shuffle  of 
WaaMngloa  TTiis  committee  has  helped  to 
kaap  famly  Isauee  in  the  forefront  of  the 
debate.  For  example,  we  played  an  important 
role  in  achieving  partial  fairness  for  families  in 
the  last  year's  tax  reform  bill.  Our  extended 
loaearch  on  the  problems  facing  military  fami- 
ies  dbectiy  resulted  in  recent  DOO-HHS  inter- 
agency agreement  to  help  families  in  the  mili- 
tary. The  select  committee  has  also  played  a 
continuing  role  in  analyzing  and  investigating 
Uaas  in  the  area  of  chiMren's  health.  Our 
hearings  on  the  impact  of  divorce  and  on  de- 
vetoping  family  strengths  were  extremely  sig- 
nificant steps  toward  urKlerstanding  ttie  critical 
role  strong  families  play  in  reducing  social 


The  maiority  and  minority  have  at  times 
agreed,  and  at  times  we  have  had  some 
strongly  worded  dissents,  but  I  believe  that 
the  dWog  between  a  fairly  strong  liberal  per- 
spective and  a  fairly  strong  conservative  per- 
spective has  been  healttiy  and  important  to 
the  work  of  the  committee  and  to  the  country. 

The  Government,  and  certainly  this  commit- 
tee, will  not  eiiminata  most  of  ttie  social  prob- 
lems we  face.  But  I  strongly  believe  that  the 
ongoing  discussion  and  debate  we  are  con- 
ducting on  family  and  chiMren's  issues  in  the 
Select  Committee  on  ChiMrsn,  Youth,  and 
Families  is  important  if  we  are  going  to  at 
least  make  some  inroads  Into  the  discourag- 
ing trends  we  are  cunentiy  witnessing. 

I  urge  you  to  join  me  in  continuing  to  look 
fbr  vntys  to  assist  families  by  voting  to  reau- 
thorize ttie  Select  Committee  on  Children, 

Youth,  and  Families. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  Louisiana 
[Mrs.BoaGS]. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Spieaker.  I  rise  in  support  of  the 
reauthorization  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families. 
The  committee's  investigation  of  the 
most  fundamental  and  cost-cutting 
issues  affecting  the  Nation's  children, 
youth,  and  families,  as  well  as  its  alert- 
ness in  identifying  new  trends  and  in 
suggesting  new  solutions,  has  provided 
good  information  to  help  every 
Member  of  this  House  and  every  com- 
mittee of  this  House  make  informed 
decisions  on  very,  very  important 
issues. 
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Organizations  across  the  country 
look  to  this  committee  as  well.  I  am  in- 
vited to  many,  many  places  from  na- 
tional organizations  to  speak  on  a 
whole  range  of  Issues  affecting  the  Na- 
tion's children,  youth,  and  families: 
day-care,  child  abuse,  prenatal  and 
paranatal  health  care.  Just  an  entire 
range  of  issues  that  affect  us  all. 

During  the  99th  Congress.  I  was 
privileged  to  chair  three  hearings  on 
the  committee,  two  on  the  family  and 
alcohol  abuse  and  one  on  the  very, 
very  interesting  and  new  difficulty 
that  we  find  ourselves  in.  in  the  sexual 
and  criminal  exploitation  of  children. 

I  orge  the  reauthorization  of  this 
committee. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
la  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
support  of  legislation  to  reauthorize 
the  Select  Committee  on  Children, 
Youth,  and  Families. 

The  select  committee  is  the  only 
committee  in  the  U.S.  Congress  that 
focuses  on  the  role  of  the  family.  The 
problems  that  face  American  families 
today  are  complex  and  the  select  com- 
mittee offers  a  forum  for  discussion  of 
the  difficult  issues  which  families  en- 
counter. 

As  a  member  who  has  served  on  the 
select  committee  since  its  establish- 
ment in  the  98th  Congress,  I  have  seen 
the  critical  role  the  select  committee 
has  played  in  imderstanding  the  im- 
portunce  of  strong  families  in  reducing 
sociid  problems.  Hearings  that  were 
conducted  last  year  regarding  family 
strengths  and  the  Impact  of  divorce  on 
children  were  extremely  useful  in 
bringing  public  attention  to  these 
Issues.  While  there  is  often  disagree- 
ment regarding  solutions  to  these 
problems,  I  believe  we  must  continue 
to  provide  a  forum  for  discussion  and 
debate.  Only  through  a  continuing 
dialog  can  we  hope  to  understand  and 
solve  the  problems  facing  our  families. 

I  urge  my  colleagues  to  support  this 
legislation  when  It  comes  before  the 
full  House. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Anthont]. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  26, 
title  II,  to  reestablish  the  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies. I  can  tell  you  from  first  hand  as  a 
member  of  the  select  committee  that 
it  has  proved  to  lie  a  very  valuable  re- 
source and  voice  for  the  children  advo- 
cacy groups  around  the  country. 

I  know  from  experience  that  the  in- 
terested sigencies  in  Arkansas  have 
had  a  stronger  voice  through  which  to 
speak  out  for  the  children  in  our 
State.  The  select  committee  provides 
intellectual  as  well  as  political  exper- 
tise to  equip  these  very  important 
groups  with  the  means  to  make  an 
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impact  ill  the  legislative  process.  In 
turn  the  organizations  in  my  State 
such  as  the  Arkansas  Advocates  for 
Children  have  been  very  helpful  to  me 
and  the  select  committee  in  supplying 
necessary  information  and  grassroots 
experience  In  our  continued  efforts  to 
help  the  many  struggling  children  In 
Arkansas. 

As  Wfeiston  ChiuThill  once  said, 
"There  is  no  finer  investment  for  any 
community  than  putting  milk  into 
babies."  These  are  wise  words,  yet 
without  the  time  and  energy  that  this 
select  coaunittee  has  provided  to  reach 
out  to  commimities,  we  might  not  be 
as  luiowledgeable  or  as  well  equipped 
to  know  where  our  fluids  can  be  most 
effective  for  our  Nation's  young. 

For  the  good  of  our  Nation,  our  fam- 
ilies, and  our  children  I  ask  this  Con- 
gress to  recognize  the  significance  of 
the  Select  Committee  on  Children, 
Youth,  and  Families  and  the  impor- 
tant role  it  has  played  in  the  valuable 
work  of  organizations  across  our  coun- 
try. Our  children  are  our  Nation's 
future  and  its  a  future  they  should  be 
able  to  look  forward  to. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  this  is 
one  of  those  resolutions  that  we  pass 
every  2  years  at  the  beginning  of  the 
session  that  is  deemed  necessary  and 
routine  and  business  as  usual. 

This  resolution  reconstitutes  the 
three  Select  Committees  on  Children, 
Youth  and  Families,  Hunger,  and  Nar- 
cotics. Now.  what  on  Earth  could  be 
wrong  wfth  that? 

In  my  personal  opinion.  I  think 
there  is  nothing  wrong  with  the  Intent 
of  the  select  committee  per  se  or  their 
work  or  even  this  resolution.  But,  Mr. 
Speaker,  in  terms  of  the  business  of 
this  House  and  what  we  can  and  need 
to  do  in  behalf  of  children,  youth, 
families,  those  suffering  from  malnu- 
trition and  hunger  and  drug  abuse,  I 
think  there  is  a  l>etter  way  to  go  about 
our  business. 

This  body  did  something  yesterday 
to  bolster  my  point.  We  established  a 
select  committee  to  investigate  the 
Iran  situation.  That  is  what  select 
committees  are  supposed  to  do:  deal 
with  significant  and  major  "crest  of 
the  wave"  Issues  lietter  served  by  this 
process  and  to  do  it  in  a  timely  fash- 
ion. 

The  select  committees  originally 
were  viewed  to  be  temporary  in  nature, 
a  means  by  which  we  could  arrive  at 
short-term  recommendations  turned 
over  to  our  standing  committees.  But 
that  is  no  longer  the  case.  For  all  intent 
and  purpose,  these  select  committees 
are  as  permanent  as  the  Washington 
Monument,  and  I  might  add  with  the 
same  kind  of  public  profile.  My  point  is 
that  through  the  good  work  and  leader- 
ship provided  by  the  chairman  and 


ranking  members  and  all  of  the  mem- 
bers of  these  select  committees  we 
should  be  reporting  our  findings,  and 
turning  the  legislative  functions  back 
to  the  standing  committees.  If  we  are 
serious  about  addressing  hunger,  fami- 
ly, or  drug  abuse  issues,  let  us  address 
these  problems  with  the  power  of  our 
standing  legislative  committees. 

I  do  not  intend  to  perjure  anyone's 
intent  or  performance  in  my  remarlcs 
today  but  I  think  it  would  be  less  than 
candid  if  I  did  not  point  out  that  after 
countless  hearings,  fact  findings,  more 
than  ample  press  and  headlines,  and 
yes,  needed  public  support  in  regard  to 
these  issues,  that  at  some  time  and 
place  these  activities  should  culminate 
in  legislation  or  recommended  policy 
changes  before  a  standing  committee. 
The  tail  should  not  wag  the  dog.  Mr. 
Speaker. 

Let  me  briefly  mention  another 
prime  factor— that  of  cost.  Since  the 
Select  Committee  on  Children,  Youth, 
and  Families  was  established  in  1983, 
it  has  been  authorized  approximately 
$2.6  million,  the  Select  Committee  on 
Himger,  $1.6  million  since  1984,  and 
the  Select  Committee  on  Narcotics, 
about  $6.5  million  since  1976. 1  wish  to 
commend  these  chairmen  and  ranking 
members  for  their  diligence  in  running 
a  taut  ship  under  difficult  budget  cir- 
cumstances. For  the  purposes  intend- 
ed, these  costs  are  not  exhorbitant  but 
I  must  pose  the  question:  If  these 
taslu  could  be  eased  imder  the  lunbrel- 
la  of  a  full  committee  could  we  have 
achieved  the  same  results  for  the  same 
cost — or  even  less?  I  assure  you  when 
members  of  the  House  Administration 
Committee  have  the  rare  bieimial 
privilege  of  discussing  oiu-  standing 
committee  budgets— with  the  appro- 
priate chairmen  and  ranldng  members, 
the  competition  for  budget  doUars  is  a 
lot  like  the  NFL  playoffs.  The  ques- 
tion is  not  whether  we  are  getting  our 
money's  worth  but  could  we  not 
achieve  our  goals  at  less  cost  under 
the  regular  committee  system. 

Finally,  let  me  close  by  suggesting 
that  somehow,  some  way.  some  day, 
we  had  better  get  to  the  business  of 
addressing  the  problem  of  duplication 
of  effort  and  Member's  time  and 
energy.  Today,  in  this  House,  we  have 
13  major  committees.  8  others  as- 
signed equally  importuit  taslcs  and  an 
astounding  total  of  148  subcommit- 
tees. You  know,  every  once  in  while 
some  think-tank  outfit  management 
comes  in  and  studies  in  depth  how  we 
can  improve  the  policymaking 
progress.  They  are  startled  to  find  out 
that  Members  of  Congress  are  sup- 
posed to  l}e  in  at  least  two  places  at 
the  same  time  over  half  of  a  normal 
day's  work  time. 

Now,  we  Republicans  have  already 
proposed  something  called  a  "Bicen- 
termial  House  restoration  project."  In 
that  proposal  there  could  be  no  more 


than  six  subcommittees  under  one 
committee,  and  members  would  be  lim- 
ited to  no  more  than  four  subcommit- 
tees. Now,  In  all  candor,  no  one  should 
stay  awake  nights  waiting  for  these 
and  other  reforms  to  take  place  but  at 
least  we  should  fully  discuss  the  recon- 
stitution  of  select  committees. 

I  admit  a  personal  bias.  Since  select 
committees  have  no  legislative  power, 
since  I  believe  the  cost  both  on  money 
needed  by  the  full  committees  and  in 
members'  time  and  energy  is  too  great, 
and  since  I  think  these  topics  could  be 
phased  into  standing  committee  juris- 
diction, I  favor  their  abolishment. 

And,  it  was  not  my  desire  to  ask  for 
a  division  of  these  select  committees 
for  separate  votes.  But  we  should  have 
a  vote,  Mr.  Speaker,  not  on  the  merits 
of  each  select  committee  and  the  work 
done  by  the  members  but  in  the  future 
upon  reasonable  alternatives  to  this 
process.  Maybe  that  is  euthanasis  for 
select  committees,  maybe  it  is  phasing 
them  out.  with  appropriate  jurisdic- 
tion by  standing  conunittees.  I  chal- 
lenge my  colleagues  to  see  if  we 
cannot  address  this  needed  reform. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  ap- 
preciate the  time. 

I  have  to  say  that  I  really  believe 
select  committees  are  a  luxury  that 
this  House  and  this  Nation  cannot 
afford.  Certainly  there  can  be  no 
doubt  that  the  subject  matter  ad- 
dressed by  the  various  select  commit- 
tees is  all  important  and  we  are  all 
concerned  aliout  it.  I  share  the  same 
concerns  as  every  other  Member. 

But  at  the  same  time,  we  must  recog- 
nize that  each  and  every  one  of  these 
select  committees  being  proposed 
today  will  duplicate  the  Jiulsdiction  of 
other  standing  committees  that  not 
only  wiU  do  the  work,  do  the  research, 
but  will  frame  the  legislation,  mark  up 
the  legislation  and  actually  bring  the 
legislation  to  the  floor. 

Another  speaker  earlier  in  this 
debate  said  this  is  a  legislating  lx>dy. 
This  is  not  a  study  club  here.  We  have 
more  than  enough  resources  devoted 
to  study  these  problems. 

The  problems  are  ample  in  evidence. 
Last  night,  I  heard  a  press  conference 
from  one  of  the  committees  where  the 
point  was  made  that  we  need  resources 
to  educate  people  that  drugs  are  bad 
for  them.  I  submit  that  people  who 
are  able  to  get  the  money  to  buy  the 
expensive  drugs  ought  to  be  able  to 
also  have  enough  sense  to  know  that 
drugs  are  bad  for  them. 

We  do  not  have  to  duplicate  the  in- 
formation process  through  these  kinds 
of  committees.  What  we  need,  instead, 
is  to  husband  our  resources,  get  our 
standing  committees  that  can  legis- 
late, can  affect  the  outcome  of  legisla- 
tion and  the  l)ehavior  of  the  Crovem- 


ment  and  the  people  in  this  country, 
give  those  resoiuxes  either  to  them  or 
give  the  taxpayers  of  this  country  the 
relief  that  they  deserve  from  bearing 
the  cost  of  coinmittees  who  do  redun- 
dant work  and  do  not  do  legislative 
work. 

I  thank  the  gentleman  for  the  time. 

Mr.  WHEAT.  Mr.  Speaker,  part  of 
the  reason  that  the  drug  crisis  has 
come  to  the  forefront  of  public  atten- 
tion now  has  been  because  of  the  work 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  ably  chaired  by 
the  distinguished  gentleman  from  New 
York  [Mr.  Rangel]. 

I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  first,  let 
me  thank  the  House  Members  for  the 
support  that  they  have  given  to  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  over  the  years.  I  would 
like  to  say  that  we  are  not  a  legislative 
group,  and  we  do  not  intend  to  l>e. 

What  we  have  been  able  to  do  is  to 
work  closely  with  the  Democrats  and 
the  Republicans  of  the  standing  com- 
mittee to  have  our  hearings,  to  have 
our  study  missions,  to  make  certain 
that  we  avoid  duplicity,  and  yes, 
indeed,  in  the  99th  Congress,  we  were 
able  to  bring  the  legislation  that  had 
been  drafted,  much  of  it  in  our  com- 
mittee, to  the  standing  committees 
and  the  sulx;ommittees  for  the  chair- 
men to  come  together  to  have  this  om- 
nibus bill. 

D  1535 

We  knew  when  we  enacted  this  bill 
that  it  was  not  the  solution  to  the 
problem.  We  had  the  leadership  not 
only  of  our  now  Speaker  but  of  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois, Mr.  Bob  Michel,  and  we  had 
hoped,  when  the  President  reached 
out  and  signed  the  legislation,  that 
perhaps  this  was  the  beginning  of 
firing  at  least  the  first  volley  in  the 
war  against  drugs.  It  seems  as  if  today 
the  President,  and  if  not  he,  the  Office 
of  Management  and  Budget  would  like 
the  American  people  to  know  that  it 
was  only  meant  for  1987,  because  the 
funds  are  deleted  at  least  as  this  re- 
lates to  local  and  State  law  enforce- 
ment for  1988. 

But  we  need  the  Congress  to  be 
strong.  We  have  sent  the  message  out 
to  the  American  people  and  certainly 
to  our  friends  and  allies  who  are  con- 
cerned about  getting  assistance  to 
eradicate  the  opium  fields  and  the 
marijuana  fields,  as  well  as  the  cocoa 
leaf  fields. 

We  have  gone  to  the  Jungles  of  the 
Amazon  on  our  study  missions,  as  well 
as  the  moimtains  of  Colombia.  We 
have  gone  to  New  York.  Newark.  Los 
Angeles.  Tucson,  El  Paso,  and  San 
Diego.  We  are  prepared  to  do  the  work 
that  has  to  l>e  done,  not  in  providing 
the    leadership    legislatively    but    in 
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making  certain  that  the  facts  are 
known  and  the  oversight  Is  made  and 
that  we  can  make  the  standing  com- 
mittees and.  therefore,  the  Congress 
■tnmger. 

But  If  you  believe  that  the  question 
of  education  can  be  resolved  Just  by 
the  Committee  on  Eklucatlon  and 
Labor  or  that  the  oversight  that  is 
necessary  in  dealing  with  coimtrles 
that  are  receiving  military  assistance 
from  us  has  to  be  handled  all  by  the 
Foreign  Affairs  Committee,  If  you  be- 
lieve even  In  getting  the  military  to 
move  more  swiftly  and  giving  its  sup- 
port to  protect  our  borders,  which  is  so 
necessary,  and  that  the  Armed  Serv- 
ices Committee  can  do  it  by  itself, 
then  you  do  not  need  any  select  com- 
mittee. But  if  you  truly  believe  that 
this  effort  can  be  coordinated,  if  you 
truly  believe  that  no  chairman,  no 
subcommittee  chairman,  no  Republi- 
can, or  no  Democrat  can  say  that  we 
have  attempted  to  step  on  their  toes, 
and  that  what  we  have  wanted  to  do  is 
to  be  supportive,  then  you  have  to  sup- 
port your  select  committee,  because 
we  are  only  here  to  serve  you  and 
make  some  contribution  to  the  Nation. 

I  would  like  to  make  the  point  now 
by  saying  this:  That  we  do  not  have 
Republicans  and  Democrats  on  our 
committee.  The  gentleman  from  New 
York.  Mr.  Bxif  Gzlmah,  serves  as  a 
partner  and  a  guiding  member  of  the 
committee.  The  Members  have  never 
heard  any  issues  raised  with  us  on 
that  committee,  and  we  hope  that  we 
can  transcend  even  the  partisanship 
that  exists  in  the  House  on  this  one 
Issue.  When  the  House  passed  the  om- 
nibus bill,  it  was  a  signal  to  the 
Senate,  and  the  President  of  the 
United  States  Joined  in  that. 

Mr.  Speaker,  I  think  a  vote  for  the 
select  committee  would  be  a  vote  for 
the  Nation,  and  I  thank  the  Members 
for  their  past  support. 

BCr.  Speaker,  I  rise  in  support  of 
House  Resolution  26  to  reestablish  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  in  the  100th  Congress. 

The  reconstitution  of  the  select  com- 
mittee will  signal  the  continuing  com- 
mitment of  the  House  of  Representa- 
tives to  developing  a  comprehensive 
legislative  approach  to  drug  abuse  con- 
cerns. This  commitment  began  in  the 
last  Congress  with  the  enactment  of 
the  Anti-Drug  Abuse  Act  of  1986.  This 
great  bipartisan  effort  imder  the  lead- 
ership of  the  majority  leader,  Jiu 
Wright,  and  the  minority  leader.  Bob 
MicHXL,  was  a  dear  demonstration  to 
the  American  public  that  the  Congress 
intends  to  be  vigilant  in  the  fight 
against  drug  trafficking  and  drug 
abuse. 

The  Anti-Drug  Abuse  Act  is  a  signifi- 
cant congressional  statement  because 
it  addresses  all  aspects  of  our  Nation's 
drug  abuse  problem;  international  nar- 
cotics control,  totigher  criminal  penal- 
ties against  drug  dealers  and  money 


launderers,  significant  additional  re- 
sources to  employ  in  drug  interdiction, 
and  improved  drug  treatment,  reha- 
bilitation, prevention  and  education. 
The  involvement  of  most  of  the  stand- 
ing committees  of  this  House  in  the 
development  of  the  bill  was  reflective 
of  the  fact  that  drug  abuse  issues  are 
extremely  complex  and  cut  across  a 
wide  range  of  public  policy  concerns 
and  committee  Jurisdictions. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control  is  proud  to  have 
been  able  to  play  a  unique  role  in  the 
fashioning  of  the  Anti-Drug  Abuse 
Act.  The  select  committee  served  as  a 
resource  to  the  leadership,  the  stand- 
ing committees,  and  individual  Mem- 
bers during  the  development  of  the 
bill  and  assisted  the  leadership  in 
managing  the  bill  on  the  House  floor. 
During  consideration  of  the  bill  in 
committee  and  on  the  floor  the  select 
committee  provided  information  to 
the  Members  on  a  daily  basis  concern- 
ing the  nature  and  extent  of  drug 
abuse  in  America. 

The  Anti-Drug  Abuse  Act  makes  a 
good  start  toward  bringing  drug  abuse 
and  drug  trafficldng  under  control.  It 
is  only  a  first  step,  however,  in  devel- 
oping a  comprehensive  national  drug 
abuse  policy.  Much  more  needs  to  be 
done. 

The  legislation  was  a  bipartisan 
effort  of  the  Congress  that  the  Presi- 
dent fully  embraced.  In  that  legisla- 
tion, changes  were  negotiated  to  ac- 
commodate many  of  the  administra- 
tion's concerns,  particularly  in  the 
area  of  funding.  Unfortimately,  the 
President's  recent  budget  proposals 
not  only  do  not  continue  the  momen- 
tum begim  in  the  last  Congress,  but 
would  cut  back  critically  needed  pro- 
grams authorized  in  the  Anti-Drug 
Abuse  Act. 

Per  example: 

The  State  and  Local  Narcotics  Con- 
trol Assistance  Program,  which  pro- 
vides $225  million  to  State  and  local 
governments  for  drug  enforcement  ac- 
tivities is  zeroed  out  in  fiscal  year 
1988.  Congress  has  authorized  this 
program  through  fiscal  year  1989. 

Funds  for  drug  abuse  education  pro- 
grams are  slashed  in  half  from  $200 
million  in  fiscal  year  1987  to  $100  mil- 
lion in  fiscal  year  1988.  The  1988  re- 
quest is  $150  million  below  the  amoiuit 
authorized  by  Congress  in  the  Anti- 
Drug  Abuse  Act.  This  program,  too,  is 
authorized  through  1989. 

No  additional  funds  are  requested 
for  drug  abuse  treatment.  The  alcohol 
drug  abuse  and  mental  health  block 
grant  is  frozen  at  the  1987  level— $495 
million. 

A  total  of  2,000  positions  are  elimi- 
nated from  the  Customs  Service  in 
fiscal  year  1987  and  fiscal  year  1988, 
more  than  wiping  out  the  gains  Con- 
gress intended  for  the  Customs  Service 
in  the  drug  law.  The  1988  request  of 
$88  million  for  the  Customs  Air  Pro- 


gram—a critical  link  in  our  interdic- 
tion effort— is  half  of  the  1987  funding 
level  of  $171  million.  This  Jeopardizes 
the  development  of  facilities  to  coordi- 
nate Interdiction  activities  effectively, 
the  deployment  of  radar  on  drug  sur- 
veillance aircraft  and  the  operation  of 
aircraft  to  track  marine  drug  smug- 
glers. 

At  $98.8  million,  the  1988  proposed 
funding  level  for  international  narcot- 
ics control  efforts  by  the  State  Depart- 
ment's Bureau  of  International  Nar- 
cotics Matters  is  $20  million  below  the 
1987  funding  provided  by  Congress. 

When  Congress  enacted  this  legisla- 
tion last  year  we  were  criticized  for  re- 
sponding to  pressiu-e  from  the  media 
in  an  election  year.  The  administra- 
tion's proposed  cuts  certainly  give  the 
appearance  that  the  antidrug  effort 
last  year  was  nothing  more  than  politi- 
cal fanfare.  This  sends  the  wrong 
signal  to  the  American  public  about 
our  seriousness  to  combat  drug  abuse 
and  imdermines  our  ability  to  encour- 
age foreign  producing  nations  to  meet 
their  responsibility  to  halt  their  pro- 
duction and  traffic  of  illicit  drugs. 

Reconstitution  of  the  Select  Com- 
mittee on  Narcotics  will  send  a  strong 
signal  to  our  constituents  that  the 
CongrcES  will  continue  its  commitment 
to  an  effective  war  on  drugs.  I  pledge 
to  you  that  our  committee  will  work  in 
a  bipartisan  way  to  ensure  that  ade- 
quate resources  are  made  available 
and  that  drug  abuse  issues  receive  the 
top  priority  they  deserve. 

In  1966  we  experienced  more  illegal 
drugs  entering  the  country  than  ever 
before.  Every  major  drug  producing 
country  produced  bumber  crops  of  il- 
licit drugs.  The  levels  of  drug  abuse 
among  Americans  are  among  the  high- 
est in  the  world;  5  to  6  million  people 
are  regular  cocaine  users  and  another 
25  million  Americans  have  tried  the 
drug.  And  25  million  Americans  abuse 
marijuana,  and  there  are  600,000 
heroin  addicts.  The  select  committee 
estimates  that  the  drug  industry  is  re- 
sponsible for  $130  billion  in  street 
sales  aanually,  and  to  this  amount  can 
be  added  an  additional  $100  billion  in 
health  care  costs,  criminal  Justice 
costs,  lost  productivity  in  the  work- 
place and  other  social  costs. 

I  believe  the  Select  Committee  on 
Narcotics  Abuse  and  Control  can  con- 
tinue to  provide  the  kind  of  bipartisan, 
comprehensive  oversight  and  analysis 
that  will  assist  the  House  in  evaluating 
drug  abuse  problems  and  formulating 
effective  policies.  The  select  commit- 
tee's unique  jurisdiction  and  its  accu- 
mulated expertise  are  valuable  re- 
sources that  will  help  the  House  main- 
tain its  leadership  role  in  drug  abuse 
prevention  and  control. 

I  again  urge  the  House  to  approve 
the  reconstitution  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
for  the  100th  Congress,  and  I  thank 


you  for  your  continued  support  of  our 
efforts. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  ranking  mi- 
nority member  of  the  committee. 

Mr.  OILMAN.  Mr.  Speaker,  as  rank- 
ing minority  member  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  rise  in  strong  support  of  the 
reconstitution  of  the  Select  Commit- 
tee and  commend  our  distinguished 
chairman,  the  gentleman  from  New 
York,  [Mr.  Rahgel],  for  his  leadership. 

The  magnitude  of  the  problems 
facing  drug  trafficking  and  drug  abuse 
go  far  beyond  our  own  borders  and 
have  reached  epidemic  proportions  on 
a  global  scale.  The  wealth  and  power 
of  the  drug  traffickers  threatens  gov- 
ernmental institutions  around  the 
world.  Efforts  by  the  Federal  Govern- 
ment to  halt  the  flood  of  drugs  to  our 
shores  have  been  far  from  successful, 
and  our  diplomatic  initiatives  with 
drug  producing  nations  have  suffered 
a  similar  fate. 

Between  1976  and  1986,  the  select 
committee  has  held  143  hearings,  con- 
ducted numerous  study  missions  to 
drug  producing  and  trafficlLing  na- 
tions, and  met  with  foreign  officials  to 
promote  narcotic  control  activities. 
These  efforts  were  designed  to  prevent 
an  ever-growing  and  dangerous  situa- 
tion from  getting  completely  out  of 
control. 

By  far,  however,  the  select  commit- 
tee's most  successful  session  must  be 
considered  the  recently  completed 
99th  Congress.  With  the  strong  sup- 
port of  the  leadership  of  both  parties 
in  Congress,  and  the  chairman  of  the 
various  legislative  committees  with 
legislative  jurisdiction  over  narcotics 
related  issues,  we  were  successful  in 
having  enacted  the  Anti-Drug  Act  of 
1986.  This  comprehensive  antidrug 
package  attacks  both  the  supply  and 
demand  factors  in  our  war  against 
drugs,  and  provides  the  necessary  re- 
sources to  see  that  the  goals  are  ac- 
complished. Clearly  the  comprehen- 
sive oversight  fu..iction  performed  by 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  will  be  a  key  ele- 
ment in  seeing  that  the  law  is  fairly 
and  effectively  administered. 

In  closing,  Mr.  Speaker,  I  would  only 
add  that  there  is  strong  support  for 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  not  only  in  the 
Congress  but  throughout  our  Nation 
and  among  friendly  nations  through- 
out the  world.  Concerned  citizens,  the 
law  enforcement  community,  and 
State  and  local  governments  look  to 
the  select  committee  for  guidance  and 
support,  and  they  will  be  looking  to  us 
now  more  than  ever  before. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  reconstitution  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control. 


Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Illinois 
[Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Speaker,  the 
Select  Committee  on  Narcotics  and 
Drug  Abuse  is  in  the  forefront  of 
America's  fight  against  the  evil  of 
drugs— a  battle  that  must  be  contin- 
ued. 

Drugs  are  the  major  threat  to  this 
Nation;  they  have  invaded  every 
aspect  of  our  society.  I'm  sure  that 
there  is  not  a  Member  here  whose  dis- 
trict is  not  under  attack  by  PCP,  co- 
caine, marijuana,  and  crack. 

In  my  district  there  are  places  where 
no  one  can  walk  the  streets  at  night 
for  fear  of  being  mugged  and  robbed 
by  some  Jimkie  in  search  of  money  for 
a  quick  fix.  Elementary  schools  are  in- 
vaded by  pushers,  leaving  children  so 
spaced  out  that  they  can't  learn.  Teen- 
agers drop  out  of  society,  condemned 
to  drug  induced  oblivion.  The  lives  and 
minds  of  our  youth,  the  future  of 
America,  are  being  sacrificed  to  drugs. 

Last  year,  Congress  enacted  what 
may  prove  to  be  the  most  important 
legislation  of  the  century,  the  Omni- 
Dus  Drug  Act.  The  major  thrust  of 
which  came  from  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 
This  law  gives  America  the  weapons 
for  its  fight  against  drugs  and  provides 
us  with  the  tools  needed  to  reverse  the 
slide  into  the  black  hole  of  addiction. 
The  Select  Committee  on  Narcotics 
played  a  major  role  in  its  passage, 
helping  the  House  to  combine  the 
many  antidrug  proposals  into  a  com- 
prehensive and  effective  bill. 

But  this  is  not  the  final  chapter  in 
the  fight.  The  pushers  and  drug  king- 
pins have  a  head  start.  The  Narcotics 
Committee  is  still  urgently  needed— to 
oversee  the  enforcement  of  the  drug 
law,  to  plug  any  loopholes,  and  to 
point  the  way  for  future  action.  And 
the  committee  is  particularly  needed 
to  block  President  Reagan's  ill-con- 
ceived proposal  to  cut  antidrug  fund- 
ing. His  new  budget  cuts  out  entirely 
the  $225  million  appropriated  for 
State  and  local  drug  law  enforcement 
assistance;  and  cut  in  half  the  appro- 
priated $200  million  for  drug  educa- 
tion. 

We  have  won  a  major  battle,  we 
need  the  Narcotics  Committee  to  win 
the  war.  I  urge  my  colleagues  to  sup- 
port this  fight  for  America's  future 
and  Join  me  in  voting  to  reauthorize 
the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr. 
Taylor]  for  this  time. 

I  do  not  think  that  of  all  the  select 
committees  that  we  have  voted  on  and 
will  vote  on  today  there  is  one  single 
committee    that    is    more    important 


than  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control. 

Toward  the  end  of  the  99th  Con- 
gress this  Congress  all  of  a  sudden  dis- 
covered that  there  was  a  drug  problem 
throughout  America,  and  that  there 
was  a  public  out  there  that  was  crying 
for  relief.  The  Select  Committee  on 
Narcotics  Abuse  and  Control  was  very 
effective  in  bringing  together  many  of 
the  pieces  that  went  into  that  patch- 
work quilt.  But  despite  the  efforts  of 
the  Congress  in  its  last  session,  there 
is  still  a  lot  of  work  to  be  done,  not 
only  on  new  legislation  but  also  in  cor- 
recting the  legislation  we  have  already 
passed. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control  is  a  hard-working 
committee.  The  trips  its  members  take 
around  the  country  to  the  border 
States  and  the  hearings  it  holds  here 
in  the  Nation's  Capitol  have  been  very 
intensive.  There  is  much  hard  work  in- 
volved, and  I  can  tell  the  Members, 
having  worked  with  this  committee 
since  I  have  been  in  the  Congress,  that 
it  is  a  good  bipartisan  committee,  per- 
haps showing  the  best  bipartisan  con- 
duct in  this  House  of  Representatives. 
This  is  a  committee  that  is  dead  seri- 
ous about  the  objectives  and  the  prob- 
lems of  drug  abuse  in  this  country 
today. 

I  think  that  this  is  going  to  be  an  ex- 
tremely important  vote.  I  would  cer- 
tainly guess  that  we  would  have  an 
overwhelming  vote  for  the  reconstitu- 
tion of  this  most  important  commit- 
tee. We  are  in  large  part  the  con- 
science of  the  Federal  Government, 
both  the  Congress  and  the  administra- 
tion, in  the  areas  of  funding  and 
coming  up  with  new  ideas.  Despite  the 
work  of  many  committees  that  are  fo- 
cusing their  attention  on  the  problem 
of  drug  abuse,  still  the  answers  are 
before  us;  we  have  not  solved  the  prob- 
lem. It  is  going  to  take  a  lot  more 
work. 

One  of  the  earlier  speakers  said  that 
we  do  not  need  another  think  tank  or 
we  do  not  need  another  study  commit- 
tee. I  can  assure  the  Members  that  on 
this  issue  all  of  us  should  be  putting  in 
a  great  deal  of  study  and  discipline  to 
find  solutions  to  this  important  and 
crucial  problem  that  faces  us  in  the 
United  States  today. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  will  state 
that  the  gentleman  from  Missouri 
[Mr.  Wheat]  has  3  minutes  remaining 
and  the  gentleman  from  Missouri  [Mr. 
Taylor]  has  8  minutes  remaining. 

Does  the  gentleman  from  Missouri 
[Mr.  Taylor]  wish  to  yield  some  addi- 
tional time  to  balance  up  the  debate? 

Mr.  TAYLOR.  Mr.  Speaker,  may  I 
ask.  does  the  gentleman  need  more 
time? 

Mr.  WHEAT.  Mr.  Speaker,  if  the 
gentleman    has    additional    time    he 
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wishes  to  s^eld  to  our  side,  we  would 
be  hsippy  to  accept  it. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Whbat]. 

The  SPEAKER  pro  tempore.  The 
gentlonan  from  BCissourl  [Mr.  Wheat] 
now  has  6  minutes  remaining,  and  the 
gentleman  from  Missouri  [Mr. 
Tatlob]  will  have  5  minutes  remain- 
ing. 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  graciousness. 
and  I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Levhic]. 

D  1545 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  jrleldlng  me  this 
time. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  resolution,  and  to  commend  the 
woric  of  these  three  select  committees. 
The  Select  Committees  on  Hunger, 
Children,  Youth  and  Families,  and 
Narcotics  Abuse  have  each  forged  im- 
portant legislation  In  their  respective 
areas.  The  woi^  of  each  of  these  com- 
mittees is  unique  and  vital  to  the  work 
of  Congress. 

I  particularly  want  to  speak  in  sup- 
port of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  on  which  I 
have  had  the  privilege  of  serving 
during  the  two  prior  terms  that  I  have 
served  here  in  this  Congress.  I  would 
like  to  compliment  both  the  chairman 
of  that  committee,  the  distinguished 
gentleman  from  New  York  [Mr. 
Rawgil],  and  the  ranking  minority 
memlier  of  that  committee,  the  distin- 
guished gentleman  from  New  York 
[Mr.  GiuuM],  for  it  is  true,  as  many 
speakers  have  emphasized,  that 
through  the  leadership  of  both  of 
these  distinguished  leaders,  this  com- 
mittee has  served  an  absolutely  unique 
role  on  a  completely  bipartisan  basis. 

This  is  a  committee  which  has 
helped  to  pull  together  the  work  of  so 
many  other  entities  in  the  U.S.  Con- 
gress on  a  subject  which  is  of  extraor- 
dinary importance  to  the  American 
people.  Last  year,  I  do  not  think  there 
is  a  person  in  this  House  who  does  not 
feel  that  we  all  owe  an  Incredible  debt 
of  gratitude  to  the  leadership  of  that 
committee,  again  on  a  bipartisan  basis, 
for  being  able  to  help  organize  a  very 
significant  and  a  very  important  piece 
of  legislation  that  is  now  the  law  of 
this  land. 

Despite  the  fact  that  very  significant 
strides  were  made  in  the  last  Congress, 
an  enormous  amount  of  work  remains 
to  be  done  in  the  area  of  trying  to  do 
all  that  we  can  to  reverse  the  terrible 
trend,  the  terrible  slide  of  this  country 
into  so  much  dependence  and  addic- 
tion upon  dangerous  and  frightening 
drugs. 

Throtigh  the  work  of  this  commit- 
tee, we  have  the  ability  to  continue  to 
do  the  types  of  things  we  need  to  do  in 
education,  in  interdiction,  in  enforce- 


ment, in  aU  of  the  areas  that  need  to 
be  pursued  with  regard  to  the  horren- 
dous abuse  of  narcotics  that  continues 
to  plague  our  Nation. 

As  others  have  said,  this  is  not  a  par- 
tisan issue,  and  It  is  not  an  issue  which 
admits  to  being  pigeon-holed  into  a 
particular  legislative  framework.  It  is 
for  those  reasons  that  this  committee 
has  been  able  to  do  the  type  of  superb 
work  that  it  has. 

I  believe  that  if  we  can  continue  to 
rely  on  the  leadership  of  our  chair- 
man, our  minority  leader  of  the  com- 
mittee, and  the  Members  who,  on  a  bi- 
partisan basis,  have  committed  them- 
selves so  strongly  to  the  work  of  this 
committee,  that  we  will  continue  in 
the  future  Congresses,  particularly  the 
100th  Congress,  to  buUd  upon  the 
woik  of  the  conunJttee  in  past  Con- 
gresses. 

With  regard  to  the  Select  Commit- 
tee'on  Himger,  no  one  can  argue  that 
severe  hunger  does  not  exist  both  here 
and  abroad.  Malnutrition  and  all  its 
side  effects  still  plague  one-quarter  of 
the  young  children  in  developing  na- 
tions. And  as  wealtl?y  as  this  Nation  is, 
the  physicians'  task  force  on  hunger 
reports  that  there  is  starvation  even 
here.  Just  today,  the  Washington  Post 
reported  that  the  number  of  homeless 
families  in  the  District  of  Columbia  in- 
creased 500  percent  in  the  last  year 
alone.  I  wish  this  select  committee  was 
not  necessary,  but  clearly  it  is. 

Tliis  administration's  record  on 
eradicating  hunger  has  been  a  nation- 
al embarrassment.  It  has  ranged  from 
thai-Presidential  Counselor  Edwin 
Meese's  dismissal  of  reports  of  in- 
creased hunger  as  "anecdotal  stuff"  to 
efforts  to  decimate  fimding  for  pro- 
grams to  aid  the  hungry  and  homeless 
members  of  our  society. 

The  Select  Conunittee  on  Hunger 
plays  a  crucial  role  In  coordinating 
congressional  efforts  to  fight  hunger. 
Ei^t  House  committees  and  nvuner- 
oua  subcommittees  have  jurisdiction 
over  hunger-related  issues.  The  select 
committee  focuses  on  hunger,  provid- 
ing a  comprehensive  and  coordinated 
bipartisan  forum  for  Congress  to  ad- 
dress this  problem.  This  forum  enables 
members  of  the  various  standing  com- 
mittees which  have  jurisdiction  over 
hunger-related  issues  to  establish  a 
more  effective  and  integrated  ap- 
proach to  ending  world  hunger. 

Since  its  inception,  the  Select  Com- 
mittee has  investigated  domestic 
hunger  issues  such  as  commodity  sur- 
pluses, domestic  food  programs.  State 
sales  taxes  on  food  stamp  and  WIC 
purchases,  and  procedures  governing 
Food  Stamp  Program  participation. 
The  Select  Committee  has  also  ad- 
dressed such  international  concerns  as 
emergency  food  assistance  to  Africa, 
food  shipments  to  Ethiopia,  and  agri- 
cultural technologies  in  sub-Saharan 
Africa. 


Additionally  the  Select  Committee  is 
mandated  to  consider  world  food  secu- 
rity, trside  relations  with  undeveloped 
coimtri9s,  policies  of  multilateral  de- 
velopmont  banks  suid  International  de- 
velopment institutions,  and  corpora- 
tion and  agribusiness  efforts  in  inter- 
national development. 

The  Select  Committee  on  Hunger 
has  been  given  an  exhaustive  man- 
date—addressing the  problems  of 
himger,  malnutrition,  and  starvation 
throughout  the  world.  It  is  highly  ap- 
propriate that  Congress  has  one  com- 
mittee dedicated  exclusively  to  this 
issue.  I  commend  my  colleagues  on  the 
select  committee  for  their  efforts  to 
date.  This  committee  already  has  an 
Impressive  record  of  accomplishment. 
And  I  urge  my  colleagues  here  today 
to  join  in  continuing  the  fight  against 
himger  by  voting  to  reauthorize  the 
Select  Committee  on  Hunger. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  COOGHLINl. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  today  I  would  like  to 
urge  my  colleagues  to  support  the  res- 
olution to  reconstitute  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  for  the  100th  Congress.  As  a 
member  of  this  committee  for  the  past 
8  years,  I  have  long  been  concerned 
with  the  dangers  that  drug  abuse  and 
narcotics  trafficking  pose  to  Individ- 
uals and  to  society  as  a  whole.  Over 
the  last  several  years  this  country  has 
grown  Increasingly  aware  of  the  preva- 
lence of  drugs  In  our  society,  where 
families  are  suffering  and  users  are 
losing  their  lives. 

In  the  closing  days  of  the  99th  Con- 
gress, the  Anti-Drug  Abuse  Act  of  1986 
was  enacted,  given  the  tireless  efforts 
of  many  Members  and  staff,  many  of 
whom  are  members  of  the  select  com- 
mittee. The  overwhelming  support  for 
this  legislative  effort  was  indeed  proof 
that  Congress  recognizes  that  drug 
abu.se  and  narcotics  trafficking  must 
be  brought  under  control.  The  select 
committee  plays  a  vital  role  in  follow- 
ing up  the  anti-drug  abuse  legislation 
to  see  that  the  intentions  of  Congress 
are  carried  out. 

The  purpose  of  any  select  committee 
is  to  confront  a  problematic  issue 
whose  effects  cover  such  a  broad  scope 
that  a  vehicle  for  oversight  and  imme- 
diate attention  is  necessary.  The  drug 
abuse  crisis  that  we  are  fighting  in 
this  country  is  momentous.  Our  con- 
cerns range  from  narcotics  Interdic- 
tion to  education  and  could  not  possi- 
bly be  efficiently  addressed  if  each  of 
the  standing  committees  were  expect- 
ed to  wrestle  with  the  drug  abuse 
issues  that  fall  within  their  individual 
jurisdiction.  Drug  abuse  in  our  society 
is  a  crisis  that  demands  our  focused 
concentration,  and  we  need  this  select 
committee  to  provide  that  focus. 


The  committee's  research  efforts,  re- 
source materlsd,  and  hearings  have 
provided  valuable  and  necessary  infor- 
mation to  the  Members  of  this  body  of 
Congress  striving  to  keep  Informed 
about  Important  facts  concerning  the 
international  narcotics  scene,  as  well 
as  the  devastating  crack  cocaine  epi- 
demic In  this  country. 

This  Nation  has  just  begun  the  seri- 
ous war  against  drug  abuse,  and  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  is  needed  more  than  ever. 
Its  presence  couldn't  be  more  timely 
and  appropriate. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  convey  my 
strong  support  to  reestablish  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  ably  led  by  Chairman 
Charles  Rangex  and  the  ranking  mi- 
nority member,  Benjamin  Gilbjan. 

During  the  99th  Congress,  the  Mem- 
bers of  Congress  heeded  the  cries  of 
help  voiced  by  our  Nation  and  passed 
the  Anti-Drug  Abuse  Act  of  1986.  A 
multifaceted  program  emerged  with 
the  coordinated  leadership  of  the 
House  and  Senate  and  President 
Reagan. 

Questions  may  then  arise  as  to  why 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  is  needed  since  a 
comprehensive  drug  bill  had  been 
passed.  The  answer  is  that  the  drug 
bill  is  only  the  beginning.  Yes,  the 
Anti-Drug  Abuse  Act  fights  our  Na- 
tion's drug  problem  at  all  levels- 
through  education,  prevention,  and 
enforcement.  But  it  is  not  the  panacea 
for  this  disease. 

Further,  I  am  disheartened  to  dis- 
cover that  the  President  is  now  at- 
tempting to  nullify  our  attempts  to 
fight  this  drug  war.  In  his  budget  sum- 
mary, the  following  is  stated:  "Im- 
provement of  the  Federal  drug  law  en- 
forcement program  has  been  one  of 
the  administration's  top  domestic  pri- 
orities." Yet,  the  1988  request  is  $% 
billion  lower  than  the  enacted  1987 
level  of  $3  billion.  The  President's 
budget  cuts,  freezes,  or  eliminates 
these  programs. 

I  am  forced  to  believe  that  the  Presi- 
dent's rhetoric  on  the  Importance  of 
addressing  our  drug  problem  is  simply 
that— rhetoric.  One  brings  to  mjjid 
that  old  cliche— "Actions  speak  louder 
than  words." 

The  select  committee  has  indeed  ac- 
complished a  great  deal  in  the  areas  of 
prevention  and  substance  control;  but 
it  must  continue  its  oversight  activities 
and  to  monitor  drug  abuse  prevention 
and  control  strategies  of  the  adminis- 
tration. The  select  committee  provides 
the  proper  forum  In  which  these  very 
strategies  can  be  weighed  in  their  ef- 
fectiveness in  addressing  the  drug  es- 
calation, as  well  as  making  the  neces- 


sary recommendations  to  the  respec- 
tive committees  for  suitable  legisla- 
tion. 

Passage  of  adequate  funding  In  the 
Anti-Drug  Abuse  Act  of  1986  was  only 
the  beginning  in  fighting  this  drug 
problem.  I  ask  my  colleagues  to  join 
me  in  ensuring  that  we  continue  this 
fight  by  reestablishing  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  today. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregc]. 

Mr.  GREGG.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  wish  to  rise  in  general 
opposition  of  this  procedure  of  adding 
and  continuing  these  select  commit- 
tees. This  House  already  is  overbur- 
dened with  work  and  It  Is  Inappropri- 
ate of  us  to  flay  ourselves  once  again 
by  adding  to  our  additional  workload 
these  committees. 

I  would  take  for  simple  example 
here  the  Children  and  Youth  Commit- 
tee and  Its  history  in  this  House. 
When  it  was  originated.  It  was  only 
going  to  last  for  4  years.  Well,  we  have 
gone  4  years  and  it  is  still  here.  When 
it  was  originated,  it  was  only  going  to 
cost  us  $500,000.  Well,  now  it  costs  us 
$655,000. 

There  are  at  least  12  committees  in 
this  House  that  have  jurisdiction  over 
children  and  youth.  There  are  some- 
thing like  26  subcommittees  that  have 
jurisdiction  over  children  and  youth 
and  they  are  not  about  to  give  up  any 
of  the  jurisdiction  to  this  select  com- 
mittee. Therefore,  this  select  commit- 
tee becomes  completely  redundant. 

If  we  really  want  to  do  something 
for  our  children.  If  we  really  want  to 
Improve  their  future,  what  we  could 
do  is  address  the  deficit  so  that  they 
do  not  have  to  pay  the  debts  that  we 
are  running  up  here  In  this  House. 
One  minor  way  to  address  that  deficit 
would  be  to  defeat  these  resolutions 
and  thus  save  some  money. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

GENERAL  IJIAVE 

Mr.  TAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  the  pending  resolution  to  reconstitute 
the  Select  Committees  on  Children,  Youth, 
and  Families.  Narcotics,  and  Hunger.  As  I  sup- 
ported each  of  their  creations,  I  maintain  that 
their  continued  existence  is  as  important  as 
ever  if  we  are  to  address  the  many  concerns 
and  issues  under  their  jurisdiction. 

I  happen  to  be  fortunate  to  be  an  original 
member  of  another  select  committee,  the  per- 
manent Select  Committee  on  Aging.  Over  our 


12-year  history,  this  committee  has  been  a 
constant  advocate  for  the  corx^ms  and 
needs  of  our  Nation's  rapidly  aging  population. 
We  have  operated  as  an  internal  lolJby  tor 
seniors  and  our  efforts  have  produced  sub- 
stantive if  no  landmark  legislation  in  their 
behalf. 

I  wish  to  pay  a  special  tribute  to  the  work  of 
the  Select  Committee  on  Narcotics.  During 
their  first  years,  I  had  the  honor  of  toeing  a 
member  of  this  select  committee.  There  is  no 
indisputable  fact  about  the  omnibus  drug  bHI 
enacted  by  the  99th  Cortgress.  Its  passage 
was  aided  tremendously  by  the  work  of  the 
select  committee.  Through  their  hearings,  their 
investigations  and  tfteir  reports,  tfiey  so  invalu- 
ably assisted  all  the  standing  committees  who 
later  wrote  this  legislation. 

The  select  committee  under  the  extraordi- 
nary leadership  of  Chairman  Charles  Ranqel 
helped  to  lead  the  national  crusade  against 
drug  abuse.  Not  only  did  the  committee  make 
a  singulariy  important  contritHJtion  to  ttie  drug 
bill,  they  have  raised  the  consciousness  of  an 
entire  nation  against  the  problem  of  drug 
abuse. 

If  the  House  were  to  do  anything  but  rees- 
tablish the  select  committee,  we  would  be 
sending  a  signal  that  our  commitment  to  the 
drug  abuse  prevention  problem  will  not  be  as 
strong  in  the  100th  Corigress  as  it  was  in  the 
99th.  There  is  much  work  left  to  do  wrth  re- 
spect to  the  fight  against  drugs.  The  select 
committee  has  already  t>egun  in  a  proper 
fashion  by  spotlighting  the  impact  of  the  cuts 
proposed  in  drug  enforcement  and  education 
in  the  administration's  fiscal  year  1 988  budget. 

I  urge  that  we  reconstitute  tfw  Select  Com- 
mittee on  Narcotics.  Its  mission  is  a  critically 
important  one  and  the  commitment  of  its 
members  to  the  issues  is  outstanding.  Every 
Memt>er  In  the  House  has  t>een  provided  with 
important  studies,  reports,  ar)d  other  vital  in- 
formation by  the  committee  during  the  past  2 
years.  They  will  continue  to  be  an  important 
resource  and  a  valuable  symbol  of  this  body's 
commitment  to  drug  abuse  prevention.  There- 
fore I  urge  adoption  of  the  resolution. 

Mr.  SIKORSKI.  Mr.  Speaker,  when  the  first 
settlers  came  to  America,  they  came  to 
escape  oppressive  laws  in  their  native  coun- 
tries. For  them,  the  freedom  to  govern  ^heir 
lives  and  control  their  destinies  was  para- 
mount. Our  200-year-old  Constitution  rein- 
forces these  freedoms,  and  guarantees  basic 
rights  for  everyone — including  children. 

There  used  to  be  6-  and  7-year-olds  work- 
ing 12-hour  days  in  sweat  shops.  There  used 
to  be  no  laws  at  all  against  child  abuse,  t>e- 
cause  children  were  considered  property.  Now 
there  are  dozens  of  child  advocacy  organiza- 
tions across  the  country  and  an  increased 
awareness  that  protecting  our  children  is  pro- 
tecting our  future. 

One  of  the  reasons  for  our  current  height- 
ened awareness  is  the  Select  Committee  on 
Children,  Youth,  and  Families.  Since  we 
began  it  in  1983,  we  have  held  almost  50 
hearings  on  such  topics  as  teen  pregnancy, 
children  In  poverty,  child  care  liability  insur- 
ance, child  sexual  abuse,  strengthening  the 
family,  and  the  Implications  for  families  of 
work  in  America.  The  select  committee  has 
conducted  14  site  visits,  and  issued  12  com- 
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These  reports  have 
to  be  invaluable  resouroe  tools  for 
Members  of  Congreei  and  their  staffs,  child 
•dvoGwy  oraenhalions.  Federal  and  State 


counts  of  the  devastating  effect  unemploy- 
ment has  upon  our  children  and  families.  I  am 
certain  that  the  data  gathered  in  that  hearing, 
and  ak>ng  with  the  more  than  50  other  hear- 


tee  is  alao  essential  so  that  extensive  over- 
sight can  be  conducted  with  regard  to  the  im- 
plementation of  this  important  legislation. 

I     milfit    AAU    that     I     fifVI     nArti^.!  alarlij     #4;^*,  ..4.....J 
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clear  that  we  must  move  swiftly  and  decisively 
to  reconstitute  this  important  committee. 
The  work  of  the  Select  Committee  on  Nar- 


.«..    ..H.J   r*^^^^*^\    :« 


reason,  Mr.  Speaker,  for  a  select  committee 
to  be  in  existence  for  more  than  one  or  two 
Congresses.  It  should  do  its  job    issue  its 


I  urge  you  to  join  me  in  votiig  yes  on  this 
important  resolutk>n. 
Mr.  BIAGGI.  Mr.  Speaker,  i  rise  today  In 
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1050 


CONGRESSIONAL  RECORD— HOUSE 


January  8,  1987 


January  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1051 


reports.  These  reports  have 
proven  to  be  invaluable  resource  tods  for 
Mewbers  of  Congress  and  ttieir  staffs,  child 
advocacy  orgariartions.  Federal  and  State 
IwwmaKers,  program  managers,  academics, 
artd  parents  and  famiies.  The  quality  of  the 
reeearch  is  ahways  high,  and  ttie  suggested 
solutions  are  so  fair  and  thougfitful  they  invari- 
ably receive  wide  acceptance. 

Many  of  the  studtos  have  been  ground- 
broaldng,  but  pertiaps  the  most  widely  quoted 
was  "Opportunities  for  Success:  Cost  Effec- 
tive Programs  for  Children."  This  study  proved 
the  wisdom  of  preventative  care  better  than 
anything  pubished  before  or  since. 

I  look  forward  to  worWng  with  the  select 
committee  again  in  the  100th  Congress.  As  a 
father,  I  Know  my  daughter  depends  on  me. 
As  dlizens  of  this  great  country  I  believe  the 
future  of  all  our  children  depends  on  us.  We 
must  t>e  chidren's  advocates,  stand  up  for  the 
right  priorities,  and  see  that  as  few  young 
people  as  poesMe  are  scarred  by  poverty  and 
neglect  We  must  help  children  be  heard,  and 
wtten  necessary,  speak  for  them. 

The  Select  Conimittee  on  Children,  Youth, 
and  Famiies  is  ttw  best  voice  in  Congress  for 
the  needs  of  chiMren.  I  strongly  urge  my  col- 
leagues to  support  its  reauttiorizatmn,  arKl  to 
work  with  us  to  devetop  arxi  implement  a  true 
chiMren  and  family  agenda  in  the  100th  Con- 
gress. 

Mr.  EVAt4S.  Mr.  Speaker,  I  have  proudly 
served  as  a  member  of  tfie  Select  Committee 
on  ChiUren,  Youth,  and  Families  throughout 
the  99th  Congress.  Today,  I  am  pleased  to 
rise  in  support  of  tfie  reauthorization  of  the 
select  committee  and  speak  to  the  crucial 
contributions  this  committee  has  made  to 
public  poHcy  affecting  chikjren  and  families.  I 
addtttonally  want  to  express  my  appreciation 
to  Chairman  Georqe  Miller  for  his  commit- 
ment to  issues  related  to  the  family. 

Tfie  Select  Committee  on  Children,  Youth, 
and  Families  exists  to  provkle  a  strong  and  ef- 
fective voice  for  ttie  cfiiklren  and  families  of 
AmerKa  on  pubKc  polwy  matters — particularty 
for  ttwse  cfiikiren  and  families  wfio  are  poor, 
minority,  and  handnapped,  and  without  a 
voice  wtien  it  comes  to  their  input  into  public 
policy.  Our  goal  is  to  inform  the  House  of 
Representatives  about  the  needs  of  children 
and  families  and  to  encourage  a  preventive  in- 
vestment in  our  public  policy  and  legislative 


The  select  committee  gathers  data  and  dis- 
seminates informatnn  on  key  issues  affecting 
America's  families.  They  monitor  the  develop- 
ment and  implementatxxi  of  Federal  and 
State  poUdes,  and  addittonally,  through  hear- 
ings solKit  the  involvement  of  thousands  of 
citizens  and  professkxials  on  issues  concern- 
ing chiMren  and  families.  The  Select  Commit- 
tee on  CtiiMren,  Youth,  and  Families  also  acts 
as  a  guide  to  responsible  polny  optk)ns  for 
meeting  ttiose  needs. 

I  was  particularly  pleased  to  have  hosted  a 
select  committee  hearing  in  my  district  in 
Galesburg,  IL,  this  past  Congress  which  ad- 
dressed the  effects  of  cfKonk;  unemployment 
on  children  and  families.  For  ttie  first  time  for 
many,  kxal  citizens  of  ttie  17th  Congressional 
District  in  Illinois  had  direct  access  to  the  pol- 
icymakers on  Capitol  Hill.  And  most  important- 
ly had  tfie  opportunity  to  present  firsthand  ac- 


counts of  the  devastating  effect  unemploy- 
ment has  upon  our  chikJren  and  families.  I  am 
certain  that  the  data  gathered  in  that  hearing, 
and  ak>ng  with  ttie  more  tfian  50  otfier  hear- 
ings hekJ  by  the  select  committee,  cleariy  will 
prove  to  be  a  major  contribution  to  tfie  devel- 
opment of  pubik:  policy  for  America's  families. 
Today,  I  strongly  urge  your  support  for  ttie 
resofcjtkjn  to  reauthorize  the  Select  Committee 
on  ChiMren,  Youth,  and  Families. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolutron  26,  which  will  re- 
establish three  select  House  committees  for 
the  100th  Congress:  the  Select  Committee  on 
Chikftren,  Youth,  and  Families;  the  Select 
Committee  on  Hunger;  and  the  Select  Com- 
mittee on  Narcotics  Atxjse  and  Control. 

These  select  committees  deal  with  prob- 
lems of  major  concern  to  our  Nation  and  I  be- 
lieve they  provMe  valuable  resources  in  our 
efforts  to  find  solutk>ns.  Unfortqpately,  it  is 
clear  that  the  plight  of  our  young  people,  and 
of  the  hungry  at  home  and  abroad,  and  the 
scourge  of  drug  addiction,  are  not  going  to  be 
resolved  In  tfie  near  future.  It  is  essential  to 
assure  continuance  of  the  work  of  these  com- 
mittees. 

The  Select  Committee  on  Children,  Youth, 
and  Families  has  studied  a  wide  range  of 
issues,  from  child  care  to  teen  pregnancy  to 
children  in  poverty  and  drug-addicted  infants. 
Much  more  needs  to  be  done,  as  evidenced 
by  a  recent  report  by  the  American  Public 
Welfare  Association  that  found  1  child  in  4  Is 
bom  into  poverty  in  this  country  today.  The 
family  structure  in  America  has  drastically 
changed  and  Is  continuing  to  move  away  from 
the  fraditional  pattern  of  two-parent  families. 
Our  children  are  the  citizens  and  leaders  of 
the  future,  and  we  must  do  everything  possi- 
ble to  help  them  develop  the  strength  and 
self-sufficiency  to  meet  the  challenges  ahead. 

The  Select  Committee  on  Hunger  is 
charged  with  Investigating  both  domestic  and 
international  hunger  and  malnutrition.  It  has 
provided  critical  information  and  analysis  to  us 
In  seeking  to  meet  this  most  basic  need.  In 
particular,  I  would  cite  the  outstanding  work 
the  Select  Committee  on  Hunger  has  done  in 
reporting  and  advising  us  since  1984  on  the 
ongoing  famine  crisis  in  Ethiopia  and  Sub-Sa- 
haran  Africa.  Their  work  aided  us  in  develop- 
ing the  emergency  food  assistance  legislation 
to  help  alleviate  the  tragedy  in  Africa. 

The  Select  Committee  on  Hunger  has  also 
provUed  us  with  a  report  with  recommenda- 
tions for  action  against  hunger,  intemational 
and  domestk:,  In  the  100th  Congress.  We  are 
not  ajrprised  to  leam  that  hunger  affects  hun- 
dreds of  millions  of  people  in  the  worid,  but  it 
is  shocking  to  realize  that  33.1  million  Ameri- 
cans live  in  poverty  and  are  vulnerable  to 
hunger  and  malnutrition.  The  work  of  this 
select  committee  is  vital  in  our  ongoing  efforts 
to  eradicate  hunger. 

I  wish  to  express  my  strong  support  for  the 
creation  of  the  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  believe  that  this  commit- 
tee it  essential  in  that  it  will  help  to  continue 
to  focus  congressional  and  public  concern 
and  attention  on  this  serious  national  problem. 

With  the  enactment  last  year  of  the  omni- 
bus drug  CO.  'rol  legislation,  Congress  at- 
tempted to  adaress  in  a  comprehensive  fash- 
ion, all  aspects  of  the  problem.  This  commit- 


tee is  also  essential  so  that  extensive  over- 
sight can  be  conducted  with  regard  to  the  im- 
plementation of  this  important  legislatron. 

I  must  say  that  I  am  partk:ulariy  disturt}ed 
that  the  ftinding  levels  for  drug  law  enforce- 
ment, educatton,  and  treatment  authorized  in 
this  legislatk>n  have  been  ignored  to  a  great 
extent  by  the  administratk>n  in  submitting  its 
budget  proposal  last  week.  The  total  disregard 
of  the  funding  compromises  contained  in  that 
legislatk)n  is  a  clear  demonstratkjn  how  ur- 
gently we  need  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

Mr.  Speaker,  in  my  judgment,  the  failure  to 
reconstitute  the  Select  Committee  on  Narcot- 
ics would  send  a  clear  signal  to  the  American 
people  tfiet  the  problem  of  drug  abuse  was 
solved  by  the  passage  of  the  dmg  legislation 
last  year. 

I  certainly  agree  that  it  will  go  a  long  way  In 
addressing  the  problem,  but  the  task  is  not 
over.  In  fact,  I  was  the  author  of  a  provision  in 
the  drug  legislatkin  calling  for  a  White  House 
conference  on  drug  abuse.  This  conference,  I 
understand,  will  be  held  this  summer. 

It  is  my  hope  that  the  select  committee's 
diligent  oversight  activities,  coupled  with  the 
White  House  conference,  will  enable  us  to 
give  this  menacing  problem  the  high  priority  it 
desen/es. 

I  am  proud  to  have  sen/ed  on  the  Select 
Committe*  on  Narcotics  since  its  creation  and 
I  want  to  especially  commend  the  gentleman 
from  New  Yorit  [Mr.  Rangel]  for  the  excellent 
record  of  accomplishments  by  the  select  com- 
mittee under  his  distinguished  leadership  over 
the  years. 

I  urge  my  colleagues'  wholehearted  support 
for  House  Resolution  26. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  26,  a  bill  which  re- 
constitutet  three  of  our  most  needed,  most 
active  and  most  relevant  select  committees. 
These  three  select  committees  are:  the  Select 
Committea  on  Hunger,  the  Select  Committee 
on  Children,  Youth,  and  Families,  and  the 
Select  Committee  on  Narcotics  Abuse  and 
Control. 

While  I  strongly  urge  reconstitution  of  all 
three  select  committees  included  in  this  legis- 
lation, it  la  the  Select  Committee  on  Narcotics 
Abuse  and  Control  which  I  have  a  personal 
and  longstanding  relationship  with  as  a 
Member.  For  over  10  years  the  Select  Com- 
mittee on  Narcotics  has  addressed  critical 
needs  in  the  areas  of  drug  abuse  by  coordi- 
nating and  concentrating  oversight  and  direct- 
ing congressional  attention  to  problems  and 
legislative  solutions.  The  work  of  this  commit- 
tee has  been  one  of  the  most  useful  and  rele- 
vant in  the  recent  history  of  the  Congress. 
With  the  $courge  of  drug  addiction  sweeping 
through  every  segment  of  our  society,  it  has 
been  the  dedicated  and  often  brilliant  woric  of 
the  committee  that  has  pushed  other  agen- 
cies and  branches  of  the  Federal  and  local 
governments  to  perform  with  superiative  con- 
centration. 

The  worit  of  the  Select  Committee  on  Nar- 
cotics will  be  especially  urgent  In  its  role  as  a 
truly  bipartisan  force  to  speak  with  one  voice 
on  the  subject  of  the  narcotics  crisis. 

As  we  review  its  achievements  in  the  past  2 
years,  and  look  at  the  grim  tasks  ahead,  it  is 


clear  that  we  must  move  swiftly  and  decisively 
to  reconstitute  this  important  committee. 

The  work  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  is  the  best  instru- 
ment we  have  to  persuade  the  Presklent,  in 
dealing  with  tfie  budget  for  fiscal  year  1 966,  to 
retum  to  his  former  support  for  adequate 
funding  of  the  three  major  areas  of  narcotics 
abuse:  preventx>n  through  education,  treat- 
ment, and  enforcement. 

I  urge  your  affirmative  vote  on  House  Reso- 
lution 26. 

Mr.  LOTT.  Mr.  Speaker,  the  time  has  come 
to  just  say  no  to  recreating  House  select  com- 
mittees in  perpetuity. 

It's  a  little  ironic  and  embarrassing  that  in 
this  year  of  our  Constitution's  bicentennial, 
this  House  seems  to  be  increasingly  Incapable 
of  fulfilling  its  constitutional  responsibilitie'' 
Wouldn't  it  be  wonderful  in  this  historic  ye' 
we  tried  to  make  this  House  work  once 
the  way  the  Framers  intended? 

If  we  want  to  get  down  to  the  ro^ 
our  paralysis,  we  must  first  clear 
derbrush  and  briars  that  hav 
and  immobilized  this  House 
our  spawling  subcommitt'' 
mittees  that  are  sapp'' 
standing  committees 
and  Inertia. 

Woodrow  W'' 
wrote  that,  "" 
House  at  v 
dissipate 
select 
tee' 
ft- 


reason,  Mr.  Speaker,  for  a  select  committee 
to  be  in  existence  for  more  than  one  or  two 
Congresses.  It  should  do  its  job  issue  its 
report,  turn  over  Its  recommend  to  the 

legislative  committee  of  jurisdi'  "lose 

down  its  office. 

I  say  none  of  this  in  cr' 
membership  of  the  tf^ 
we  are  asked  to  ren«- 
a  fine  job,  and  the 
dedicated.  But  ' 
these  select 
and  for  th 
standarr' 
busin*' 
bap' 


I  urge  you  to  join  me  in  votiig  yes  on  tfiis 
important  resolution. 

Mr.  BIAGGI.  Mr.  Speaker,  'rise  today  in 

support  of  the  reauthorizatkxi  of  the  Select 

Committee  on  Hunger.  The  wmmittee  has 

greatly  assisted  our  efforts  to  alleviate  both 

worid  and  domestk:  hunger,  ffie  of  the  most 

•dressing  problems  facing  our  lociety  today. 

"^learty,  the  need  for  this  ccmmittee  fias  not 

-shed.  Although  we  ae  not  reminded 

'  the  tragic  drought  and   starvatiorv 

■>untries  in  Africa,  tfie  severe  protir 

~t  In  those  countries.  In  additkx. 

>m  of  hunger  here  at  home  is 

While  conditk>ns  here  re 

'".  as  those  in  Africa,  i*al- 

becoming  increaaltgly 

1,  especially  a^ng 

■•ct,  it  is  esti^ted 

->f  our  Nitkjn's 

This  ragedy 

has  un- 

■otect 

Id. 
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hunger  each  y  ear,  and  tutfiermore,  tfiere  exist 
over  1  billk>n  people  wfio  must  remain  In  a 
chronic  state  of  hunger  and  malnutritk>n. 
These  are  num  bars  we  cannot  ignore,  and  it 
is  for  this  reasor    i  tfiat  it  becomes  imperative  to 


26    to    reconstitute    the 
on   Children,    Youth   and 


House  Resolution 
Select  Committee 
Families. 

During  the  neahy  4  years  of  wori(  of  the 
select  committee,  I  have  been  privileged  to 


select  committees,  are  shooting  blanks.  They 
may  not  understand  that  although  we  author- 
ized $1,818,194  for  these  three  committees  in 
1986,  they  have  no  power  to  pass  legislatk)n. 
They  can  and  do  advise  standing  committees 
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preserve  the  Se 
order  to  continue 
development  of  e 
the  elimination  ot 
K9vel. 

The  problem  of  \ 
bit  1.  Hunger  relateo    ' 
tok  vBbte  levels,  h«\ 
lion    annually  since 
cour.  'flinfl  charge  c» 
the  in  'creaseO  effortt 
well  Bi  "'  by  numec.  iM  j 


ear,  and  futhennore,  there  exist 

people  who  must  remain  in  a 

of   hunger   and   malnutrition. 

bars  we  cannot  ignore,  and  it 

1  that  it  becomes  imperative  to 


26    to    reconstitute 
on   Children,   Youth 


the 
and 


lect  Conmittee  on  Hunger  in 

)  studi#s  and  the  subsequent 

ffectiv*  approaches  aimed  at 

'  hunger  on  an  international 

world  hunger  Is  not  unsolva- 
'  deaths,  although  still  at  in- 
'e  diDpf^ed  by  nearly  7  mil- 
the  l&,\»  1970"s.  This  en- 
■n  be  attributed  in  part  to 
put  forti'i  by  Congress  as 
private  a'ganizations.  For 
instanc  '•  '"  ''S^--  •  P*  "*0"a"y  *^^  *f^  pleas- 
ure of  M  'Of'<'''.g  wi'ii  th  6  Select  Committee  on 
Hunger  jr  i  spearhe\cini  1  the  drivi?  for  passage 
of  the  Afn  <*  supp'omar  ital  bill  wt  **  provided 
$800  millio  "  ^°^  tannine  and  disa;?ter  relief.  I 
recently  rec>  ^^  *  '®***  ^  ^^"^  Cat.'X)lic  Relief 
Services  whk  *  succinctly  summarize  xJ  the  cai- 
<  :ial  role  playev    '^  by  the  Coi   'nmittee: 

During    198.     *    *****    ^9*   '•    ^^^   bipartisan 
bi  Ddy  was  of  kt     '^  import*  ace  in  creai  'taR  an 

ui  iderstandlni?  .     ■*'  '^^  *»*•  ^^^  ^^*^  ^  ^®**" 
en  ed  in  Africa  a.     "^^  ^  hali  ^ing  to  guld.  ?  the 
generous  America      ^respoas   e. 
1  his  Statement  o     's^^istra  tes  the  progr  9ss 

and  success  which  i     '"'^®  **"  ^  '*^^  *^®  ^°' """ 

over,  the  impo, '- 

uch  as  Catholic 
attribute  to  the 


nd  more 
iroups  s 


ime  to 


mitt.3e"s  assistance  a 
tanc  e  that  actual  field  > 
f  ^elitjf  Sendees  have  ci 
u,  niqiie  role  it  performs. 

Unfortunately,    desp  r^ 
tha  't.have  been  made,  huf 
proi  jfe.-n  in  many  parts  of  t, 
our  I  iwn  country,  in  having  n 
edgrr,  'em,  }X  would  be  a  crimt 
our  ef,  'orts  tO  alleviate  this  unn 
'"9    "f^li^te'^ct  Committee  o, 
proven  vp^JK^\u^b\e  as  it  is  t 


to  the« 


the    1    mprovements 

iger  Is     still  a  critical 

he  woi  "^d,  including 

lade  tl  "lis  acknowl- 
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ecesi  "afy  suffer- 
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House  Resolution 
Select  Committee 
Families. 

During  the  nearly  4  years  of  work  of  the 
select  committee,  I  have  been  privileged  to 
serve  as  chairman  of  its  Task  Force  on  Pre- 
vention Strategies.  The  work  of  the  committee 
and  my  task  force  has  shown  many  times 
over  the  value  and  cost  effectiveness  of  pre- 
vention. It  also  has  shown  how  far  we  still 
must  go  In  preventing  and  lessening  the  prob- 
lems that  confront  today's  children  and  their 
families. 

The  hearings,  site  visits  and  special  studies 
of  the  select  committee  have  documented  se- 
rious and  costly  problems  faced  by  millions  of 
American  children  and  their  families  for  the 
members  of  the  committee,  the  Congress,  and 
the  public.  Researchers,  program  operators, 
policymakers  and  families  themselves  have  in- 
formed the  select  committee,  helping  us  to 
focus  attention  on  many  critical  concerns. 
Among  them; 

Health  care  and  nutrition  for  poor  pregnant 
women,  infants,  and  children; 

Safe  and  affordable  child  care  for  infants, 
toddlers,  and  school-aged  children  for  the 
large  numbers  of  parents  who  do  wori<  or 
could  work  If  they  had  adequate  chi'd  care; 
and 

i°revention  of  adolescent  pregnancy  and  as- 
sistance to  young  parents  to  reduce  risk  of 
failure  and  enhance  chances  of  success  for 
them  ant*  their  children. 

I  mentio,i  only  a  few,  but  they  well  illustrate 
the  serious    problems  that  continue  affecting 

t,  V  too  many  ,  '3<  our  Nation's  children  and  fam- 

'''t^s. 
bV  0  'ocument  '"9  changing  conditions  and 

how  they 

successful 

select 


have  I  'Effected  families,  as  well  as 


•ntervt  ■'"tions,    the    work    of    the 
'ee  ht  ^s  helped  to  inform  our  dis- 
cu«c;«  '-■ommm  ,.    j^g  that  will  better  enable 

cussions  about  , 

'ami/ies  io  thrive.        ^^g-s,  for  example,  we  saw 

'n  the  las;'  Cong.      ,  ^f  measures  to  improve 

'^eoate  and  pfa;^9fc^     ^ae  the  basic  child  nu- 

•tms,  to  provide  child 

''inilies,  and  to  reduce 


'^^  Health,  to 


Select  Committee 

-«s,  I  believe,  has 

th  understand- 

<ssues  facing 

^'WcAf^  .Sa^^'2      the  select 


select  committees,  are  shooting  blanks.  They 
may  not  understand  that  although  we  author- 
ized $1,818,194  for  these  three  committees  in 
1986,  they  have  no  power  to  pass  legislation. 
They  can  and  do  advise  standing  committees 
so  that  those  committees  can  in  turn  pass  leg- 
islation, but,  on  their  own,  select  committees 
have  no  power. 

We  don't  need  any  more  nonfunctional 
committees.  We  have  too  many  jurisdictional 
battles  as  it  is.  The  jurisdiction  involved  here 
should  be  handled  by  standing  committees. 

In  my  judgment,  it  Is  time  to  disband  these 
committees.  That's  hard  to  say  out  loud.  It 
sounds  unsympathetic,  antichildren,  or  pro- 
drug abuse.  And,  of  course,  none  of  us  takes 
that  position.  We  all  want  these  ills  cured.  But 
another  ill  we  need  to  deal  with  is  an  over- 
grown committee  system  which  needs  trim- 
ming a  bloated  staff,  and  reckless  expense  of 
the  taxpayers'  money. 

Since  1 983,  when  the  Select  Committee  on 
Children,  Youth  and  Families  was  established, 
we  have  authorized  $6,763,440  for  these 
three  committees.  Collectively,  they  are  one  of 
our  real  growth  industries.  That  is  too  much 
money  when  we  have  nothing  to  show  for  it 
but  press  releases,  newsletters,  a  lot  of  travel 
miles  logged,  and  a  pile  of  unread  committee 
reports. 

It  makes  particulariy  good  sense  to  disband 
these  committees  this  year  in  light  of  the  fact 
that  we  have  had  to  establish  a  new  select 
committee  to  study  the  Iran  affair.  Granted, 
this  promises  to  t)e  a  short  lived  committee, 
but  It  will  be  a  monster  money  eater.  And  of 
course,  all  select  committees  promised  to  be 
short  lived,  and  never  were. 

We  have  a  chance  today  to  trim  the  fat.  We 
don't  need  these  selects.  The  work  can  be 
done  by  our  standing  committees.  In  some  In- 
stances, the  work  is  already  t>eing  done  by 
our  standing  committees.  Flirninating  these 
select  committees  would  eliminate  some  of 
the  turf  wars  tjeing  waged  amongst  the  com- 
mittees. My  appeal  is  not  to  abandon  work  on 
hunger,  drug  abuse  and  for  families.  I'm  sug- 
gesting we  be  more  wise  in  the  ways  we  use 
our  resources  to  attack  the  problems  we  all 
want  to  solve.  Today  we  have  the  chance  to 
use  resources  well,  attack  the  problem,  and 
save  money  by  voting  against  the  resolution.  I 
shall  vote  "no." 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 

In   sti-ong   support  of   House   Resolution   26, 

which  woukJ  reauthorize  the  Select  Committee 

on  Hunger  for  the  100th  Congress. 

.^-vs  While  rx)  one  knows  prectsety  how  many 


<Si^^l%^  Z%  %i*V  ^iT'o^  ,   'V'^'.'^s  are  hungry  or  malnourished,  institu 
■-    S3^%'ifc&.^/SV'V'    /°/.    <  <.i^:^  inproviding  emergency  food  a» 
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Since  its  creation  In  1984,  the  Select  Com- 
mittee on  l-lunger  has  t>een  successful  in 
working  with  the  standing  committees  of  juris- 
diction in  the  99th  Congress  to  secure  funding 
for  a  wide  anay  of  emergency  food  assistance 
programs,  expand  accessibility  to  enhanced 
health  care  services  and  increase  the  impact 
of  food  aid  programs  on  overall  development 
efforts  around  the  world.  The  committee's 
leadership  in  identifying  and  responding  to  the 
complex  problems  of  hunger  has  heightened 
public  awareness  of  hunger  issues  and  set  an 
example  for  private  sector  Initiatives  In  tx}th 
domestic  and  international  arenas. 

Much  work  remains  to  be  done  to  improve 
the  quality  of  life  for  all  people  in  less  devel- 
oped countries  and  in  the  United  States.  The 
long-term  costs  are  too  great,  should  we  fail 
to  take  prudent  action  now  to  address  the 
complex  causes  of  hunger.  I  urge  my  col- 
leagues to  join  me  In  supporting  reauthoriza- 
tion of  the  Select  Committee  on  Hunger. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  the  reauthorization  of  the 
Select  Committee  on  Children,  Youth  and 
Families.  The  committee  was  first  established 
in  1983  and  has  operated  under  the  skilled 
and  respected  leadership  of  our  esteemed 
colleague  from  California,  George  Miller. 

Since  its  establishment,  the  committee  has 
held  more  than  50  hearings  and  issued  over  a 
dozen  reports  containing  recommendations  in 
such  areas  as  child  abuse,  day  care.  Infant 
mortality,  family  health  care,  and  the  need  for 
Medicaid  expansion.  The  concern  and  interest 
displayed  by  the  committee  in  assisting  the 
truly  needy  of  this  Nation  is  highly  commenda- 
ble. I,  personally,  have  been  active  in  many  of 
the  activities  conducted  by  the  committee  and 
urge  all  of  my  colleagues  to  do  the  same 
during  this  session. 

Briefly,  I  would  like  to  highlight  just  a  few  of 
the  many  worthwhile  accomplishments  of  the 
Select  Committee  on  Children,  Youth  and 
Families.  Last  Congress,  Mr.  Miller  authored 
the  Child  Care  Opportunities  for  Families  Act, 
which  I  was  proud  to  join  as  a  cosponsor.  In- 
cluded in  this  legislation  were  many  important 
provisions  detailing  ways  to  improve  child  care 
and  day  care  services  in  this  country,  espe- 
cially among  the  poor  and  needy.  One  such 
provision  provided  day  care  for  needy  post- 
secondary  students,  which  I  worked  to  include 
in  the  Higher  Education  Act  reauthorization. 
This  provision  was  indeed  included  in  this  law 
and  will  provide,  for  the  first  time,  day  care 
services  so  essential  for  those  students  who 
face  such  obstacles  in  obtaining  a  postsec- 
ondary  degree  and  improving  their  position  in 
the  work  force. 

I  also  want  to  thank  the  committee  for  the 
excellent  information  they  have  provided  to 
Congress  on  the  tragic  subject  of  child  abuse, 
an  issue  that  has  long  been  of  deep  personal 
interest  and  concern  to  me.  The  committee 
has  enlightened  both  the  Congress  and  the 
public  with  respect  to  the  personal  and  social 
costs  of  child  abuse  and  neglect  and  has 
played  a  major  role  in  strengthening  our  com- 
mitment to  treat  this  abhonent  problem  and 
prevent  it  from  spreading  deeper  into  the 
realm  of  society.  I  look  fonward  to  working 
with  the  committee  in  this  Congress  during  the 
reauthorization  of  our  child  abuse  laws. 


And  finally,  I  would  like  to  commend  the 
committee  for  its  work  in  the  area  of  infant 
mortality  and  family  health  care.  Their  dedica- 
tion to  these  vital  issues  helped  result  in  the 
passage  of  a  law  to  assist  our  Natk>n's  handi- 
capped infants  and  children  receive  the  eariy 
interventkjn  services  critical  to  their  future. 

I  firmly  believe  the  need  for  this  committee 
has  not  diminished.  The  committee  has,  and 
can  continue  to  make  an  important  contribu- 
tion in  the  struggle  against  some  of  the  most 
pressing  social  problems  facing  our  Nation 
today.  I  urge  all  of  my  colleagues  to  join  me 
today  in  supporting  the  reauthorization  of  the 
Select  Committee  on  Children,  Youth  and 
Families.  The  committee,  in  such  a  short  time, 
has  proven  to  t>e  a  moving  and  much  needed 
force  in  improving  the  plight  of  our  Nation's 
citizens,  especially  those  in  need.  Its  effective- 
ness must  not  be  overiooked. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  26,  to  reauthor- 
ize the  Select  Committee  on  Hunger  for  the 
1 00th  Congress.  At  this  time,  I  would  also  like 
to  commend  Mr.  Leland  for  his  outstanding 
leadership  as  chairman  of  the  select  commit- 
tee. 

Some  may  question  the  need  for  this  com- 
mittee in  an  era  of  huge  deficits.  I  understand 
this  concern  but  I  believe  that  providing  relief 
from  hunger  is  of  overriding  importance. 

The  Select  Committee  on  Hunger  was 
formed  by  the  Congress  in  1 984  to  identify  the 
basic  causes  of  domestic  and  international 
hunger  and  malnutrition,  assess  past  and 
present  national  programs  and  policies  that 
affect  hunger  and  malnutrition,  review  existing 
studies  and  research  on  hunger,  help  our 
standing  committees  to  create  a  coherent  na- 
tional food  and  hunger  policy,  and  focus 
public  attention  on  food  and  hunger  issues. 
The  select  committee  provides  for  a  compre- 
hensive and  integrated  study  of  this  devastat- 
ing problem.  A  select  committee  is  the  best 
forum  for  such  a  congressional  focus,  and  I 
believe  the  committee's  record  to  date  justi- 
fies its  continuation. 

I  urge  my  colleagues  to  support  House  Res- 
olution 26  to  reauthorize  the  Select  Commit- 
tee on  Hunger  so  that  we  can  continue  to 
fight  hunger  and  alleviate  this  tragic  human 
catastrophe  and  utilize  all  available  resources 
and  technologies  in  its  eradication. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  reauthorization  for  the  Select  Commit- 
tee on  Hunger.  The  Hunger  Committee  ac- 
complished some  important  things  in  the  99th 
Congress,  but  their  work  is  not  complete. 

It  is  appalling  that  in  this  technological  age. 
people  still  go  hungry.  Yet,  the  problem  is  ac- 
tually growing.  It  is  not  only  growing  in  the 
p)Oor  nations  of  the  worid,  but  also  in  the 
towns  and  cities  of  America. 

The  streets  of  every  city  contain  homeless 
people  searching  through  garbage  to  find 
enough  food  to  stay  alive.  These  people  are 
no  longer  just  the  hobos  of  the  past.  Today, 
whole  families,  with  children,  are  homeless 
and  hungry.  And  many  of  those  children  In 
poverty  still  fortunate  enough  to  have  a  roof 
over  their  heads,  don't  get  enough  to  eat; 
their  minds  and  bodies  weakened  by  a  lack  of 
nutrition. 

Hunger  can  be  tolerated  no  longer.  We 
have  eradicated  smallpox  and  other  disease, 


hunger  must  follow.  The  Select  Committee  on 
Hunger  Is  needed  in  the  var>guard  of  this  fight 

The  committee  has  chalked  up  some  im- 
pressive achievements  on  tx)th  ttie  interna- 
tional and  domestic  fronts.  In  the  foreign 
arena,  they  are  divising  methods  by  which  the 
cycle  of  hunger  can  be  permanently  broken. 
Domestically,  the  select  committee  Is  working 
to  safeguard  the  nutrition  of  all  Americans. 

Mr.  Speaker,  let's  stop  the  human  waste  of 
malnutrition.  We  have  the  means  to  end 
hunger  In  our  lifetime,  but  we  need  Vne 
Hunger  Committee  to  do  it.  Join  me,  vote  to 
reauthorize  the  Select  Committee  on  Hunger. 

Mr.  WHEAT.  Mr.  Speaker,  in  clos- 
ing, I  urge  my  colleagues  to  adopt  this 
resolution.  Establishment  of  these 
three  important  select  committees  will 
be  a  crucial  step  toward  guaranteeing 
that  the  100th  Congress  will  be  pro- 
ductive in  moving  toward  the  develop- 
ment of  solutions  to  some  of  our  Na- 
tion's and  our  world's  most  profound 
problems. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  the  question 
will  be  divided.  The  first  vote  will 
occur  on  title  I. 

The  Clerk  read  the  title  of  title  I. 

The  SPEAKER  pro  tempore.  The 
question  is  on  title  I  of  the  resolution. 

The  question  was  taken;  Eind  the 
Speaker  pro  tempore  ainnoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

PARLIAMENTABY  INQUIRY 

Mr.  WALJCER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  are  the 
next  two  votes  to  be  5-minute  votes? 

The  SPEAKER  pro  tempore.  The 
Chair  will  respond  that  should  there 
be  recorded  votes  ordered,  the  gentle- 
man is  correct;  the  next  two  votes  will 
be  5-minute  votes. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  312,  nays 
89,  not  voting  31,  as  follows: 


[Roll  No 

9] 

YEAS— 312 

Ackerman 

Bateman 

Bonior  (MI) 

Akaka 

Bates 

Bonker 

Alexander 

Beilenson 

Borski 

Anderson 

Bennett 

Bosco 

Andrews 

Bentley 

Boucher 

Anthony 

Bereuler 

Boxer 

Applegate 

Bevill 

Brooks 

Aspin 

Blaggi 

Broomfield 

Atkins 

Bilbray 

Brown  (CA) 

AuCoin 

BlUey 

Bruce 

Barnard 

Eoehlert 

Buechner 

Barton 

Boggs 

Bustamante 
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Byron 

CampbeU 

CvfHn 

Cwper 

Cut 

Chandler 

Cbuman 

ClMke 

Cllngar 

Cost! 

Coelho 

Ooleman  (MO) 

Colcnian(TZ) 

CoUlni 

Conte 

Conren 

Cooper 

Cou^illn 

Oourter 

Coyne 

Duiiel 

Dwden 

Davis  (MI) 

deUOsm 

DeFHlo 

DeUunu 

Derrick 

DeWlne 

Dicks 

OlngeU 

DloOiurdl 

Dixon 

DoffuKND) 

Doman(C:A) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyaon 

Eckart 

Edwards  (CA) 

Emerson 

S!ngll«h 

Erdreicb 

Evans 

FtaceU 

FaweU 

Fasio 

Peishan 

Fish 

Flake 

FUppo 

norio 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

OaUegly 

GaUo 

Oarcia 

Gaydos 

Qejdenaon 

Gibbons 

Gilman 

Qlickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray(IL) 

Gray  (PA) 

Guarinl 

Oundetaon 

HaU(OH) 

HalKTZ) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbnieckner 

Holloway 

Horton 

Howard 

Hoyer 

Huckaby 


Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonts 

KanJorskl 

Bvtur 

Kastenmeier 

Kennedy 

KenneUy 

Klldee 

Kleeska 

Kolter 

Xonnyu 

K^'tmayer 

Lafalce 

Laeomanino 

Lsn^&ster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martine:- 

Mat£<ii 

Mavrojl?- 

MazzoU 

McCloskey 

McCurdy 

McDade 

McE^ren 

McOrath 

McHugh 

McKinney 

McMillan  (NO 

McMiUen  (MD) 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MiUer  (WA) 

Mineu 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

M(XKly 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Owens  (NT) 

Owens  (DT) 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 


Pickett 
Porter 

Price  (IL) 

Price  (NO 

PurseU 

RahaU 

Range! 

Rh(xles 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Robinson 

Rodlno 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Sazton 

8<dieuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

SIkorski 

SIsisky 

Slcaggs 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Solarz 
Spratt 
St  CSermaln 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tsilon 
Tauzin 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traficant 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
VoUuner 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whltten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wydcn 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Bilirakls 

Boulter 

Brown  (CO) 

Bunnlag 

Burton  (IN) 

Callahan 

Cheney 

Coble 

Combest 

Craig 

Oane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

Dickinson 

IDonnelly 

Dreler 

E^arly 

Edwards  (OK) 

Fields 

Prenzei 

Gekas 

Gingrich 

Goodlltig 


lling 


NAYS— 89 

Gregg 

Hammerschmldt 

Hansen 

Hastert 

Hefley 

Herger 

Hller 

Hopkins 

Houghton 

Hubbard 

Hyde 

InhoJe 

Johnson  (CT) 

Kolbe 

Kyi 

LatU 

Ughtfoot 

Livingston 

Lott 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Marlenee 

McCandless 

McCoUum 

Meyers 

Miller  (OH) 

Myers 

Nielson 

Oberstar 


Olln 

Oxley 

Packard 

Petri 

Ravenel 

Ray 

Roberts 

Rowland  (CT) 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Skeen 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stangeland 
Stump 
Sundqulst 
Swlndall 
Tauke 
Taylor 

Thomas  (CA) 
Vucanovich 
Walker 
Weber 


NOT  VOTING-31 


Annuntio 

Bermafi 

Boland 

Boner  (TN) 

Bryant 

Burton  (CA) 

Chappell 

Clay 

Crockett 

Espy 

Foglletta 


Gephardt 

Gradison 

Green 

Kasich 

Kemp 

Lent 

Martin  (IL) 

Ortiz 

Patterson 

Pickle 

Quillen 

D  1610 


Regula 

Roe 

Rose 

Savage 

Shuster 

Slattery 

Smith  (PL) 

Snowe 

Spence 


Mr.  GEKAS  changed  his  vote  from 
"yea"  to  "nay." 

So  title  I  of  the  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  Clerk  read  the  title  of  title  II. 

The  SPEAKER  pro  tempore.  The 
question  is  on  title  II  of  the  resolution. 

Title  II  of  the  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  Clerk  read  the  title  of  title  III. 

The  SPEAKER  pro  tempore.  The 
question  is  on  title  III  of  the  resolu- 
tion. 

Title  III  of  the  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 


CoimirrKE  o»  Public  Works 

AND  TRAKSPORTATION, 

Wiihington,  DC,  October  30,  1986. 
Hon.  Thomas  P.  O'Nkill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
Public  WorlES  and  Transportation  on  Octo- 
ber 1,  1989.  These  resolutions  approve  four 
watershed  projects  of  the  Soil  Conservation 
Service  in  accordance  with  the  provisions  of 
Public  Law  566.  Eighty-third  Congress. 
Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman, 

There  was  no  objection. 
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COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Ptjblic  Works 

AND  Transportation, 
Washington,  DC,  November  6,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the   House   of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutlona  adopted  by  the  Committee  on 
Public  Works  and  Transportation  on  Octo- 
ber 1,   1986.  These  resolutions  authorized 
studies  of  potential  water  resources  projects 
by  the  Corps  of  Engineers  in  accordance 
with  the  provisions  of  Section  4  of  the  Act 
of  March  4^  1913,  as  amended. 
Every  begt  wish. 
Sincerely, 

James  J.  Howaiu), 

Chairman. 
There  was  no  objection. 


LEQISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have  re- 
quested this  time  so  that  we  can 
inform  the  Members  of  what  they  can 
anticipate  for  the  balance  of  the  day 
and  the  week. 

Mr.  Speaker,  I  just  wish  to  confirm 
for  the  Members  at  this  point  that,  as 
I  understand  it,  that  concludes  the 
votes  for  the  day,  and  that  there  will 
be  no  further  legislative  business 
scheduled  today  or  this  week.  Is  that 
correct?  I  just  wanted  to  confirm  that 
that  is  the  conclusion  of  business  for 
the  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentlemati  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  whip  for  yielding 
t«  me. 


Mr.  Speaker,  the  program  for  the 
House  of  Representatives  for  the  week 
of  January  19,  1987,  is  as  follows: 

On  Monday,  January  19,  the  House 
will  not  be  in  session.  It  is  the  Martin 
Luther  King,  Jr.,  Birthday. 

Mr.  LOTT.  The  gentleman  expects 
no  further  business  today  or  the  bal- 
ance of  this  week;  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. This  concludes  the  legislative 
program  for  today  and  for  the  balance 
of  the  week.  The  House  will  not  be  in 
session  tomorrow,  and  will  not  be  in 
session  until  Tuesday.  January  20. 
when  the  House  will  meet  at  noon. 
There  will  be  one  suspension  bill.  Re- 
corded votes  will  be  postponed  until 
after  the  suspension.  That  is  House 
Concurrent  Resolution  24,  to  make  a 
correction,  relating  to  phosphate  fer- 
tilizer effluent  limitations,  in  the  en- 
rollment of  H.R.  1.  the  Clean  Water 
Act  amendments.  Members  will  be  ad- 
vised accordingly  as  to  their  attend- 
ance on  that  day. 

On  Wednesday,  January  21,  and 
Thursday,  January  22,  the  House  will 
meet  at  2  p.m.  on  Wednesday,  and  11 
a.m.  on  Thursday,  to  consider  H.R.  2, 
the  Surface  Transportation  Uniform 
Relocation  Assistance  Act  of  1987.  The 
rule  provides  for  consideration  in  the 
House,  with  80  minutes  of  debate. 

D  1620 

I  might  say  to  the  Members  that 
this  is  the  highway  bill  and  this  will  be 
considered  on  Wednesday,  and  if  nec- 
essary, on  Thursday. 

The  House  will  not  be  in  session  on 
Friday  the  week  of  the  20th. 

It  will  be  my  intention,  by  the  way, 
to  ask  unanimous  consent  that  rather 
thsm  coming  in  at  11  o'clock  on  Thurs- 
day, January  22,  we  would  like  to  come 
in  at  noon  to  accommodate  a  Demo- 
cratic Caucus. 

Mr.  LOTT.  The  gentleman  is  asking 
to  come  in  at  11  o'clock  instead  of  12 
o'clock  on  Thursday  of  that  week? 

Mr.  FOLEY.  No,  12  o'clock  rather 
than  1 1  o'clock  on  Thursday. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  advise  me  why  the  rule  pro- 
vides for  consideration  with  80  min- 
utes of  debate  or  is  that  a  typo?  That 
is  the  first  time  that  I  recall  other 
than  an  hour,  and  it  is  not  an  hour 
and  a  half  or  two  hours. 

Mr.  FOLEY.  The  rule  provides  for  1 
hour  for  Public  Works  and  Transpor- 
tation and  20  minutes  for  the  Commit- 
tee on  Ways  and  Means. 

Mr.  MICHEL.  And  that  is  a  closed 
rule? 

Mr.  FOLEY.  It  is  a  closed  rule. 

Mr.  MICHEL.  So  those  who  might 
like  to  see  the  55-mile-an-hour  speed 
limit  eliminated  have  no  opportunity. 
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I  understand,  to  have  an  amendment 
to  do  just  that  thing? 

Mr.  FOLEY.  The  gentleman's  under- 
standing is  correct, 

Mr.  MICHEL.  Then  there  will  have 
to  be  a  discussion  on  the  rule? 

Mr.  FOLEY.  If  the  gentleman 
wishes  to  have  a  discussion,  there  will 
have  to  be  a  discussion  on  the  rule. 

Mr.  MICHEL.  I  understand  and  I 
thank  the  gentlemtm. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 


HOUR  OF  MEETING  ON 
THURSDAY.  JANUARY  22.  1987 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  convenes  on  Thursday,  January 
22,  1987,  it  convene  at  12  noon. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr,  ERDREICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  have  5  legislative 
days  in  which  to  extend  their  remarks, 
and  include  extraneous  material,  on 
the  special  order  of  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


POLITICALLY  MOTIVATED  IRS 
AUDITS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlts.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  subcommittee  that  I 
chair  of  the  House  Judiciary  Commit- 
tee has  been  concerned  for  some  time 
about  Government  harassment  of 
groups  or  individuals  who  might  be  op- 
posed to  our  policy  in  Central  Amer- 
ica. Last  year,  for  example,  the  FBI 
interviewed  approximately  100  Ameri- 
cans who  traveled  to  Nicaragua  and 
had  returned  to  our  country.  The  FBI 
also  investigated  one  of  these  groups 
who  opposed  our  policy  in  El  Salvador. 

I  strongly  complained  to  the  FBI 
about  this  action,  which  I  considered 
harassment,  and  I  believe  that  they 
have  stopped  this  sort  of  thing.  How- 
ever, recently  the  subcommittee 
learned  that  certain  individuals  who 
took  a  trip  or  traveled  like  Americans 
are  entitled  to  travel  to  Nicaragua, 
when  they  came  back,  immediately 
the  IRS  conducted  an  audit  of  their 
income  tax. 

I  have  provided  the  names  and  ad- 
dresses of  six  of  these  individuals  to 
the    oversight   subcommittee    of   the 


Committee  on  Ways  and  Means,  and 
there  are  more  people  who  are  getting 
audited  who  travel  to  Nicaragua. 

Also,  Mr.  Speaker,  two  respected 
groups  active  in  lawful  opposition  to 
our  policy  in  Nicaragua  and  Central 
America  have  been  audited  by  the 
IRS,  One  in  New  York  and  one  here  in 
Washington,  DC, 

In  the  past,  and  I  have  been  here 
long  enough  to  remember  some  of  the 
things  that  have  happened  in  the  past, 
the  Internal  Revenue  Service  audited 
certain  people  and  organizations  for 
political  purposes.  We  want  to  know  if 
they  have  started  that  practice  again, 
and  if  they  have,  we  are  certainly  not 
going  to  allow  it  to  continue. 


MARTIN  LUTHER  KING  DAY 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  on 
January  19,  we  wiU  celebrate  not  only 
the  birth  of  a  great  man.  Dr.  Martin 
Luther  King,  Jr.,  but  also  the  birth  of 
a  great  dream. 

Dr.  King  spent  his  entire  life  teach- 
ing. Teaching  the  lesson  of  gentleness. 
Setting  an  example  of  tolerance. 
Showing  us  that  the  way  to  achieve  a 
just  society  was  through  being  kind 
and  selfless. 

In  doing  so,  whether  through  exam- 
ple or  by  word,  Dr,  King  changed  our 
country  forever.  Changed  it  through 
the  law  and  through  a  change  in 
heart.  As  my  colleague  Mr.  Wheat 
noted  on  January  21.  1986,  "Dr.  King's 
actions  had  heralded  a  new  spirit  in 
our  Nation.  Across  our  Nation,  people 
had  begun  to  treat  each  other  not  as 
blacks  and  whites,  but  as  fellow  Ameri- 
cans." 

Lessons  and  ideals  such  as  these 
cannot  be  confined  to  one  day,  and  it 
was  my  privilege  to  author  legislation 
in  the  99th  Congress  that  proclaims 
August  12,  1987,  as  National  Civil 
Rights  Day.  A  day  to  be  set  aside  to 
honor  not  only  the  memory  of  Dr. 
King  and  his  work,  but  for  the  strug- 
gle of  all  like-minded  people  who  saw 
injustice  and  did  not  turn  away. 

On  January  19.  on  August  12,  and 
forevermore,  let  us  rededicate  our- 
selves to  Dr.  King's  dream  of  a  just  so- 
ciety—where everyone  is  guaranteed  a 
full  life.  A  life  of  dignity,  health,  and 
joy. 


D  1630 

GALLIPOLIS:  EVER  CLOSER  TO  A 
GO  AHEAD 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
Gallipolis  is  a  go  at  last  after  years  of 
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jMinuit  M  a  result  of  hard  work  and 
effort 

The  current  QalllpoUs  lock  facility 
OD  the  Ohio  River  opened  to  barge 
traffic  in  1937.  For  a  half  century  it 
haa  been  worked  to  the  edge  of  disas- 
ter. It  is  now  obsolete  and  a  naviga- 
tional nightmare. 

Last  fall,  with  the  diligent  efforts  of 
RoBiBT  Rob.  Jdc  Howabd,  Gene 
Chiyder.  Ton  Bkvill,  Johh  Mykks, 
Ablam  STAmsLAHD  and  others  in  this 
House,  we  approved  a  sweeping  com- 
prehensive water  resources  bill.  The 
President  has  signed  the  bill  into  law. 
The  President  has  included  funds  In 
his  1988  budget  to  get  a  new  Gallipolis 
locking  complex  constructed.  The 
work  will  begin  in  1987  and  it  will 
mean  new  Jobs  and  economic  expan- 
sion throughout  the  Ohio  Valley. 

All  too  often,  in  the  rush  of  critical 
issues,  we  fail  to  give  credit  where  its 
due.  In  this  case,  on  behalf  of  the 
Ohio  Valley  and  Oallipolls,  In  particu- 
lar, I  want  to  credit  the  supporters  of 
this  critically  important  project  with 
all  the  i4>preciation  and  gratitude  pos- 
sible. Thanks  to  you,  Gallipolis  is  a  go 
at  last.  You  can  take  pride  in  knowing 
you've  made  a  difference. 


IJBQISLATION  TO  REPEAL 
ORAMM-RUDBCAN 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremaiks.) 

Mr.  GONZALEZ.  Bir.  Speaker,  as  I 
did  in  the  99th  Congress,  I  have  intro- 
duced a  bill  to  repeal  the  so-called 
Gramm-Rudman  Act.  In  opposing  this 
ill-advised  law  last  year,  I  stated  that 
it  was  a  dangerous  and  irresponsible 
farce,  conceived  in  a  spate  of  political 
expedience,  and  "perfected"  in  an  at- 
moQihere  of  panic  and  coercion.  I 
noted  that  it  was  bad  policy  because  of 
its  many  bizarre  and  irrational  ef- 
fects—it woidd  require  activities  that 
are  self-supporting  and  profitable  to 
be  cut,  even  though  the  result  would 
be  actually  to  increase  the  deficit;  it 
would  protect  certain  entitlements, 
but  reduce  administrative  resources 
necessary  to  implement  those  entitle- 
ments; it  would  treat  some  retirees 
generously,  while  denying  fair  treat- 
ment to  others.  Our  experience  with 
Gramm-Rudman  over  the  past  year 
confirms  the  fears  of  those  of  us  who 
opposed  it.  It  is  time  to  repeal  that  law 
and  return  to  rational,  if  difficult, 
methods  of  establishing  the  Federal 
budget. 

Last  summer  the  U.S.  Supreme 
Court  tore  out  the  heart  of  the 
Gramm-Rudman  Act  by  holding  the 
law's  automatic  sequestration  proce- 
dures to  be  unconstitutional.  This 
holding  was  proper,  and  hardly  unex- 
pected. Even  President  Reagan,  who 
signed  the  measure  into  law,  had  the 
Justice  Department  challenge  the  se- 


questration provisions  before  the  Su- 
preme Court.  Yet  the  Court's  decision 
came  too  late  to  prevent  the  first 
round  of  blind  and  painfuJ— fiscal  year 
1986 — cuts  last  spring. 

Following  those  first  cuts.  Congress 
set  out  to  exempt  various  programs 
from  potential  across-the-board  se- 
questration. Such  actions  may  serve  to 
correct  some  particularly  bizarre  or  in- 
eqv^table  results.  However,  they  pro- 
vide no  solution  to  Gramm-Rudman's 
unreasoning  rigidly,  because  ultimate- 
ly the  burden  of  cutting  the  deficit 
falls  even  more  heavily  on  the  remain- 
ing nonexempt  programs,  regardless  of 
their  merit. 

Even  without  problems  regarding 
the  allocation  of  cuts,  slavish  adher- 
ence to  Gramm-Rudman's  compulsory 
deficit  ceilings  would  be  unwise,  If  not 
impossible.  This  last  fall.  Congress  and 
the  administration  nominally  followed 
the  act's  fall-back  procedures  to 
comply  with  Gramm-Rudman's  fiscal 
year  1987  deficit  ceiling  of  $144  billion. 
However,  this  compliance  was 
achieved  on  paper  only— current  Con- 
gressional Budget  Office  projections 
indicate  a  fiscal  year  1987  deficit  of 
nearly  $170  billion— and  even  then  it 
was  necessary  to  utilize  several  nonre- 
current sources  of  revenue,  such  as 
Federal  asset  sales  and  a  1-year  reve- 
nue hike  resulting  from  the  enactment 
of  the  Tax  Reform  Act  of  1986,  to 
reach  the  deficit  level  that  was 
achieved.  In  recent  months,  even  such 
outspoken  proponents  of  deficit  reduc- 
tion as  Federal  Reserve  Board  Chair- 
man Paul  Volcker  and  former— imder 
President  Ford— Chairman  of  the 
Council  of  Economic  Advisers  Alan 
Greenspan  have  expressed  concern 
that  Gramm-Rudman's  deficit  targets 
may  be  unreachable  and  foolish. 

Ttie  Federal  budget  plays  a  critical 
role  in  the  coimtry's  social,  military, 
and  economic  health,  serving  as  a  kind 
of  balance  wheel.  When  inflation 
threatens,  the  budget  should  be  close 
to  balanced:  but  when  recession 
occurs.  Federal  spending  can  help 
stimulate  the  economy.  Gramm- 
Rudman  has  badly  warped  that  bal- 
ance wheel.  It  is  time  to  repeal  that 
law  and  restore  the  procedural  flexi- 
bility that  is  essential  to  the  develop- 
ment of  a  responsible  Federal  budget. 
That  is  what  my  bill  would  do. 


PUERTO  RICAN  CITIZENS  HELP 
VICTIMS  OF  THE  DUPONT 
PLAZA  HOTEL  FIRE 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  take  a  second  and  talk  about  an 
incident  that  took  place  that  grabbed 
international  headlines  last  week,  De- 
cember 31;  and  that  was  the  tragedy  at 
the  Dupont  Plaza  Hotel  in  San  Juan, 
PR. 


As  one  who  was  on  the  island  during 
that  period  of  time,  Puerto  Rico  has 
received  a  great  deal  of  adverse  public- 
ity as  lit  relates  to  that  fire;  and  I, 
along  with  all  of  my  colleagues,  hope 
that  thf y  find  who  the  culprits  were, 
bring  them  to  swift  trial,  and  that  the 
law  be  handled  in  the  way  it  should 
be,  and  at  the  swiftest  penalty  and 
hardest  penalty  that  can  be  judged  on 
whoever  those  persons  may  be. 

There  was  another  part  of  that  fire 
that  took  place,  and  an  aspect  of  the 
Commonwealth  of  Puerto  Rico;  as  one 
of  two  persons  on  this  floor  of  Puerto 
Rican  ancestry,  I  would  Just  like  to 
commend  many  of  the  Puerto  Rican 
citizens  who  lived  in  and  aroimd  the 
Dupont  Plaza  who  opened  their  homes 
to  the  victims. 

Many  of  the  residents  of  those 
hotels  were  invited  in  and  asked  to 
stay.  Many  of  the  residents  went  to 
various  places  to  buy  clothes  based 
upon  stipends  that  they  had  received 
from  the  hotel  management;  and 
many  of  these  stores  refused  to  charge 
these  people. 

I  think  it  is  a  tribute  to  the  auxiliary 
forces  in  Puerto  Rico;  to  the  human 
services  in  Puerto  Rico,  and  especially 
the  agencies  that  worked  so  hard. 

There  were  so  many  volimteers  in 
Puerto  Rico,  and  so  many  wonderful 
Puerto  Ricans  who  helped  during  this 
tragedy,  I  would  hate  to  "leave  this 
Congress  this  week  without  congratu- 
lating them  and  affording  them  our 
heartfelt  thanks  from  fill  the  Members 
of  Congress,  to  those  Puerto  Ricans 
who  were  so  helpful  to  the  victims  of 
the  Dupont  Plaza  Hotel. 


EXTENSION  OF  HIGHWAY 
TRUST  FUND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  took  action 
on  Tuesday,  January  6,  1987,  to  extend  the 
Highway  Trust  Fund  and  related  highway 
excise  takes.  The  legislation  will  be  offered  by 
the  committee  as  an  amendment  to  be  added 
as  a  separate  revenue  title  to  H.R.  2,  the  Sur- 
face Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987,  when  H.R.  2  is  con- 
sidered by  the  House  of  Representatives. 

The  following  is  an  explanation  of  the  tax 
title  of  the  bill  with  accompanying  statutory 
text. 
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INTRODUCTION 


This  document  is  an  explanation  of  the 
committee  amendment  approved  by  the 
Committee  on  Ways  and  Means  on  January 
6,  1987,  to  extend  the  present-law  highway- 
related  excise  taxes  and  the  Highway  Trust 
Fund  expenditure  authority  for  five  years 
(through  September  30,  1993).  The  commit- 
tee amendment  is  to  t>e  offered  as  the  reve- 
nue title  to  H.R.  2,  the  Surface  Transporta- 
tion and  Uniform  Rel(x»ttion  Assisiance  Act 
of  1987,  when  the  blU  is  considered  by  the 
House  of  Representatives. 

This  committee  explanation  of  the  reve- 
nue title  to  H.R.  2  is  intended  to  t>e  a  part  of 
the  official  legislative  history  of  the  com- 
mittee amendment. 

The  first  part  is  a  summAry  of  the  com- 
mittee amendment  and  background.  The 
second  part  is  the  explanation  of  the  provi- 
sions of  the  committee  amendment.  The 
third  part  presents  the  estimated  budget  ef- 
fects of  the  committee  amendment  and  the 
effects  on  the  revenues  to  the  Highway 
Trust  Fund,  as  well  as  the  vote  of  the  com- 
mittee. The  fourth  part  is  the  statutory  lan- 
guage of  the  committee  amendment.  The 
last  part  shows  the  changes  in  the  existing 
law  made  by  the  committee  amendment. 

I.  BACKGROUND  AND  SUMMARY 
A.  Background  on  Legislation 

H.R.  2,  as  introduced,  provides  a  five-year 
extension  of  the  Highway  Trust  Fund 
(HTF)  authorizations  (fiscal  years  1987- 
1991).  The  present-law  HTF  authorizations, 
as  enacted  in  the  Surface  Transportation 
Assistance  Act  of  1982,  generally  expired 
after  September  30,  1986.  The  present-law 
excise  taxes  and  authority  to  spend  from 
the  Trust  Fund  are  scheduled  to  expire 
after  September  30,  1988. 

During  the  99th  Congress,  the  House  of 
Representatives  passed  a  bill,  H.R.  3129, 
which  would  have  provided  a  five-year  ex- 
tension of  the  current  highway  excise  taxes 
(through  September  30.  1993)  and  a  five- 
year  reauthorization  for  Highway  Trust 
Fund  expenditure  programs  (fiscal  years 
1987-1991).  The  Senate  amendment  to  that 
bill  would  have  provided  a  four-year  exten- 
sion of  the  taxes  and  trust  fund  authoriza- 
tions. The  conference  committee  on  H.R. 
3129  tentatively  agreed  to  a  five-year  au- 
thorization extension,  but  reached  no  final 
agreement  on  tax  or  trust  fund  and  other 
provisions  l)efore  the  99th  Congress  ad- 
journed. 

B.  Summary  of  Committee  Amendment 
Present-law  highway  excise  taxes  and  trvst 
fund 

Excise  taxes  are  imposed  on  gasoline, 
diesel  and  other  motor  fuels,  trucks,  truck 
trailers,  heavy  tires,  and  heavy  highway  ve- 
hicles. Revenues  from  these  highway-relat- 
ed excise  taxes  are  deposited  in  the  High- 
way Trust  Fund.  Revenues  equivalent  to 
one  cent  per  gallon  from  the  taxes  on  high- 
way motor  fuels  go  into  the  Mass  Transit 
Account  in  the  Highway  Trust  Fund.  The 


other  highway  excise  tax  revenues  go  into 
the  Highway  Account  in  the  Trust  Fund. 

The  Highway  Trust  Fund  taxes  are  cur- 
rently scheduled  to  expire  after  September 
30.  1988.  (See  Table  in  Part  II,  below.)  Also, 
authority  to  spend  from  the  Highway  Trust 
P\md  expires  after  September  30,  1988.  De- 
posits of  pre-October  1,  1988,  excise  tax  li- 
abilities will  continue  to  go  into  the  Trust 
Fund  through  June  30, 1989. 
Committee  amendment 

The  committee  amendment  includes  the 
following  provisions: 

(1)  The  present-law  Highway  Trust  Fund 
excise  taxes,  and  the  authority  to  spend 
from  the  Trust  Fund,  are  extended  for  five 
years  (through  September  30,  1993).  Reve- 
nues from  these  taxes  will  continue  to  be 
deposited  into  the  Trust  Fund  for  an  addi- 
tional five  years  (through  June  30,  1994). 

(2)  The  Highway  Trust  Fund  stotute  is 
updated  to  reflect  trust  fund  authorization 
purposes  in  H.R.  2. 

(3)  A  technical  amendment  to  the  retail 
excise  tax  on  certain  trucks  and  trailers  is 
included  clarifying  the  application  of  that 
tax  in  the  case  of  leased  trucks  and  trailers. 

(4)  Revenue  Rulings  85-196,  1985-2  C.B. 
205,  and  86-43,  1986-1  C.B.  317,  are  made  in- 
applicable to  retail  sales  of  certain  trucks 
and  trailers  acquired  by  retail  dealers  before 
January  1,  1986. 

II.  EXPLANATION  OF  COMMITTEE 

AMENDMENT 

A.  Extension  of  Highway  Trust  Fund 

Excise  Taxes 

Present  Law 

Highway  excise  taxes 

Excise  taxes  are  imposed  on  gasoline, 
diesel  and  other  motor  fuels,  trucks,  truck 
trailers,  heavy  tires,  and  heavy  highway  ve- 
hicles. Revenues  from  these  highway-relat- 
ed excise  taxes  are  deposited  in  the  High- 
way Trust  Fund.  The  taxes  currently  are 
scheduled  to  expire  after  September  30, 
1988.  Deposits  of  pre-October  1,  1988,  excise 
tax  liabilities  will  continue  to  go  into  the 
Trust  Fund  for  an  additional  nine  months 
(through  June  30,  1989). 

The  table  below  shows  the  present-law  tax 
rate  schedule  for  the  Highway  Trust  Fund 
excise  taxes. 

PRESENT-LAW  HIGHWAY  TRUST  FUND  EXCISE  TAXES 

[Thraugt!  Sept  30.  1988] 


Tu  (and  Code  section) 


lu  lale 


Molo(  fuels 

Gasoline  (sec- 1081) 

Speojl  motor  fuds  (sec  4041  (ti)). 

Diesel  fuel  (sec  4041(a)) 
Trucks  and  trailer 

Trudis    (o«R    33,000    lbs )    and 
Irailws  (ovei  26.000  lbs )  (sec 
4051) 
Tires    for    lii|liway    Mhicles    (sec 

4071) 


Use  tai  on  heavy  liiilMay  ntades 
(sec  4481): 


9  cents  per  gallon 
9  cents  per  gallon 
15  cents  per  gallon 

12  percent  of  retail  pnct. 


40  lbs  or  less— no  tu 

40-70   lbs -15  cents/lb    over  40 

lbs 
70-90  lbs  -M  50.  plus  30  cents/lb 

over  70  lbs 
Owr  90  lbs  -JIO  50.  plus  50  cents/ 

lb  over  90  bs 
Under  55.000  te  — no  tax 
55.000-75.000      «s  -JIOO.      lius 

S22/1.0O0  lbs.  over  55.000 
Over  75.000  Ibs.-J5i0 


Application  of  retail  excise  tax  to  leased 
trucks  and  trailers 
The  excise  tax  on  trucks  and  trailers  was 
changed  from  a  manufacturers  excise  to  a 
retail  excise  as  part  of  the  Surface  Trans- 
portation Assistance  Act  of  1982.  On  April  5, 
1983,  the  Treasury  Department  adopted 
temporary  regulations  providing  that  the 


tax  was  to  t>e  imposed  at  the  time  an  initial 
lease  was  entered  into  (i.e.,  such  leases  were 
treated  as  a  first  retaU  sale)  (i)  in  the  cue 
of  trucks  and  trailers  to  be  leased  for  a 
period  in  excess  of  50-percent  of  their  useful 
life,  or  (ii)  if  a  lease  for  any  duration  was  to 
be  entered  into  which  provided  an  option 
for  purchase  at  less  than  fair  market  value. 
In  September  1985,  Treasury  amended  Its 
regulations  to  provide  that,  in  the  case  of 
leased  vehicles,  the  tax  would  be  imposed  on 
sale  by  the  manufacturer  to  the  lessor.  In 
response  to  a  letter  from  the  original  Con- 
gressional sponsors  of  the  1982  legislation 
protesting  this  change.  Treasury  sUted  that 
legislation  would  Xye  required  to  effect  impo- 
sition of  the  tax  on  leased  vehicles  as  pro- 
vided in  its  1983  regulations.' 

Determination  of  gross  vehicle  weight  for 
computation  of  tax 

The  retail  excise  tax  applies  to  trucks 
having  a  gross  vehicle  weight  in  excess  of 
33,000  pounds  and  to  trailers  having  such  a 
weight  in  excess  of  26,000  pounds.  Gross  ve- 
hicle weight  generally  has  been  defined  as 
the  maximum  loaded  weight  at  which  a  tax- 
able vehicle  is  capable  of  operating.  The  In- 
ternal Revenue. Service  has  ruled  that  the 
addition  by  retail  dealers  of  readily  attach- 
able parts  such  as  tires  and  axles  that 
reduce  gross  vehicle  weight  below  the  tax- 
able weight  threshold  is  ignored  in  deter- 
mining liability  for  the  tax  in  the  case  of  ve- 
hicles sold  after  September  30,  1986.  (See 
Rev.  Rul.  85-196,  1985-2  C.B.  205  and  Rev. 
Rul.  86-43,  1986-1  C.B.  317.) 

Reasons  for  Change 
Extension  of  highway  revenue  taxes 

H.R.  2  ("Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1987") 
provides  Federal-aid  highway  authoriza- 
tions from  the  Highway  Trust  Fund  for 
fiscal  years  1987-1991.  The  Committee  on 
Ways  and  Means  is  aware  that  the  provi- 
sions governing  authorizations  from  the 
trust  fund  would  require  reduction  in  high- 
way spending  commitments  beginning  on 
October  1.  1986.  unless  action  is  taken  to 
provide  further  funding  for  the  Trust  Fund. 
The  committee  believes  that  continued 
funding  for  the  building  and  maintenance 
of  our  Nation's  highway  system  is  an  impor- 
tant national  objective  and  that  a  five-year 
extension  of  the  present  Highway  Trust 
Fund  excise  taxes  is,  therefore,  appropriate 
at  this  time. 

Application  of  excise  tax  to  leased  trucks 
and  trailers 

The  committee  believes  that,  in  the  case 
01  long-term  leases  of  trucks  and  trailers, 
the  lease  of  the  truck  or  trailer  is  essentially 
equivalent  to  the  first  retail  sale.  Because 
the  tax  is  determined  on  an  ad  valorem 
basis  (i.e.,  12  percent  of  retail  price),  allow- 
ing the  tax  to  be  imp>osed  on  the  sale  price 
to  the  lessor,  instead  of  by  reference  to  a 
retail  sales  price,  may  result  in  an  unfair 
competitive  advantage  for  lease  transac- 
tions. The  committee  amendment  corrects 
this  problem  by  treating  the  lease  as  the 
first  retail  sale  in  such  cases  and  imposing 
the  tax  based  on  a  constructive  price  equiva- 
lent to  the  price  at  which  Uke  vehicles  are 
sold  at  retail. 


■  Letter  from  Assistant  Secretary  of  tlie  Treasury 
(for  Tax  Policy)  J.  Roger  Mentz  to  Rep.  J.J.  Pickle, 
dated  September  29.  1986. 


1058 


CONGRESSIONAL  RECORD— HOUSE 


January  8,  1987 


January  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1059 


1058 


CONGRESSIONAL  RECORD— HOUSE 


January  8,  1987 


January  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1059 


ExptanatUm  of  Proviaiont 
Xxtetuton  q/MffAway  excite  taxes 

The  oommlttee  unendment  extends  the 
preaat  Highway  Tract  Fund  ezdae  taxes 
tar  On  additkinal  yean,  through  Septem- 
ber SO.  1903.  (See  current  taxes  and  rates  In 
the  table,  above.)  Revenues  from  these 
taxes  wfll  continue  to  be  deposited  into  the 
Trust  Fund  through  June  30.  1994  (Le.,  for 
five  additional  years). 

JtppUeaUon  of  retaU  excite  tax  to  leased 
tmofca  and  (ratiert 

The  committee  amendment  includes  a 
fjM-^^iifa-»i  modification  to  the  retail  excise 
tax  on  heavy  tnida  and  trailers  as  that  tax 
applies  to  certain  vehicles  to  be  leased  pur- 
suant to  long-term  leases.  Under  the  amend- 
ment, the  entering  of  a  long-term  lease  Is 
treated  as  a  taxable  first  retail  sale  in  cer- 
tain cases.  Thus,  the  retaU  excise  tax  is  im- 
posed at  that  time  rather  than  upon  the 
sale  of  the  taxable  vehicle  by  the  manufac- 
turer to  the  lessor.  The  amendment  defines 
as  long  term  any  lease  having  a  term  (in- 
dudlng  renewal  periods)  of  one  year  or 
more. 

The  amendment  provides  that  unless  a 
lessor  certifies  <in  a  manner  prescribed  by 
the  Secretary  of  the  Treasury)  that  the  tax- 
able vehicle  Is  to  be  leased  pursuant  to  a 
long-term  lease,  tax  Is  imposed  on  the  sale 
to  the  lessor.  In  such  cases,  the  tax  is  deter- 
mined by  reference  to  the  price  paid  by  the 
lessor. 

The  amendment  provides  additionally 
that,  except  as  provided  in  Treasury  Depart- 
ment regulations,  a  second,  "backup"  tax  is 
imposed  on  a  veUde  on  which  tax  is  initial- 
ly imposed  upon  sale  to  a  lessor  if  the  vehi- 
cle Is  leased  pursuant  to  a  long-term  lease  or 
Is  sold  at  retail  within  one  year  of  the  first 
sale.  The  backup  tax  is  imposed  at  the  regu- 
lar 12-percent  tax  rate  and.  in  the  case  of 
long-term  lease  transactions,  is  determined 
using  the  constructive  sales  price  rules,  de- 
scribed below.  Lessors  are  liable  for  the 
backup  tax  in  the  same  manner  as  retaU 
dealers  are  liable  for  the  basic  12-percent 
tax  under  present  law. 

The  Treasury  Department  is  authorized 
to  prescribe  regulations  exempting  from  the 
backup  tax  certain  second  sales  or  leases  oc- 
curring vrithln  one  year  of  an  initial  taxable 
sale.  For  example,  if  a  common  carrier  not 
engaged  in  the  business  of  re-selling  or  leas- 
ing trucks  re-sells  a  truck  from  its  fleet 
within  one  year  of  purchase  the  backup  tax 
will  not  be  Imposed  where  the  second  sale  or 
the  lease  was  not  anticipated  at  time  of  the 
first  taxable  sale. 

The  constructive  sales  price  rules  of 
present  law  also  are  clarified  by  the  commit- 
tee amendment  to  provide  that,  in  the  case 
of  long-term  leases  treated  as  retail  sales, 
the  tax  is  determined  based  upon  a  con- 
structive price  equal  to  the  sum  of  the  fol- 
lowing: 

(1)  The  price  for  which  the  lessor  acquired 
the  truck  or  traUer, 

(2)  The  cost  of  all  modifications  made  to 
the  truck  or  traUer  during  the  period  begin- 
ning on  the  date  the  lessor  acquired  the  ve- 
hicle and  ending  on  the  date  that  is  six 
months  after  the  first  day  of  the  term  of 
the  long-term  lease;  and 

(3)  A  presumed  percentage  mark-up  estab- 
UUied  by  the  Treasury  Department  for  the 
type  of  vehicle  Involved  that  reflects  the  dif- 
ference between  the  manufacturer's  sales 
price  and  an  arm's-length  retail  sales  price 
of  vehicles  of  the  type  involved. 

Conforming  amendments  are  made  ex- 
tending the  new  back-up  tax  to  retail  sales 


occurring  within  one  year  after  imposition 
of  the  truck  and  trailer  excise  tax  on  a  sale 
by  a  manufacturer  to  a  retail  seller  who 
falls  to  provide  required  certifications  of  an 
intest  to  resell  the  vehicle  at  retail. 

Pirther,  the  committee  intends  that  the 
Treasury  Department  will  prescribe  form 
language  for  use  in  complying  with  the  cer- 
tification requirements  of  the  present 
Treasury  regulations  as  continued  under 
the  committee  amendment.  The  committee 
intends  that  this  form  language  be  suffi- 
ciently succinct  that  it  can  be  incorporated 
into  pre-printed  purchase  orders  and  in- 
voices as  a  separately  stated  item. 
Dttarmination  of  gross  vehicle  voeight 

The  committee  amendment  provides  that 
Revenue  Ruling  85-196  and  Revenue  Ruling 
86-iS  do  not  apply  in  determining  gross  ve- 
hicle weight  for  first  retail  sales  of  trucks 
and  trailers  acquired  in  inventory  by  a  retail 
dealer  before  January  1,  1986,  and  sold  by 
such  dealers  on  or  after  that  date. 
Effective  Dates 

The  highway  excise  tax  extension  provi- 
sions of  the  committee  amendment  apply  to 
taxable  transactions  occurring  after  Sep- 
tember 30,  1988,  and  before  October  1,  1993. 
The  technical  amendment  to  the  retail 
excige  tax  on  certain  trucks  and  traUers  as 
appKed  to  leased  vehicles  and  the  amend- 
ments overriding  Revenue  Rulings  85-196 
and  86-43  are  effective  on  the  date  of  the 
bill's  enactment. 

B.  Highway  Trust  Fund  Expenditum: 
Authority 
Background  and  Present  Law 
Overview 

The  Highway  Trust  Fund  was  originally 
established  in  1956.  The  Trust  Fund  and  the 
related  highway  excise  taxes  have  been  ex- 
tended four  times  since  1970:  a  five-year  ex- 
tension in  the  Federal  Aid  Highway  Act  of 
1970  (from  September  30,  1972  through  Sep- 
tember 30,  1977),  a  two-year  extension  in 
the  Federal-Aid  Highway  Act  of  1976 
(through  September  30,  1979),  a  five-year 
extension  in  the  Surface  Transportation  As- 
sistance Act  of  1978  (through  September  30. 
1984),  and  a  four-year  extension  in  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(through  September  30,  1988,  or  fiscal  years 
1985-1988). 

The  Highway  Trust  Fund  authorizations 
in  the  1982  Act  generally  were  for  fiscal 
years  1983-1986.  Thus,  the  revenues  deposit- 
ed in  the  Trust  Fund  lag  behind  the  author- 
ization period  by  two  years.  This  is  because 
of  the  lead  time  required  between  the  time 
a  project  is  authorized  or  obligated  and  the 
time  when  money  is  needed  to  pay  for  it. 

An  anti-deficit  provision  (i.e.,  the  "Byrd 
Amendment")  requires  that  highway  appor- 
tiontnents  be  reduced  when  unfunded  au- 
thorizations exceed  estimated  Trust  Fund 
receipts  (tax  revenues  and  Interest  earned 
by  the  Fund)  in  the  following  24-month 
period. 
TYuit  Fund  expenditure  purposes 

In  the  1982  Act,  the  Highway  Trust  Fund 
statute  was  codified  in  the  Internal  Revenue 
Code  (sec.  9503),  effective  January  1,  1983. 
The  1982  Act  established  two  Accounts 
within  the  Highway  Trust  Fund:  the  High- 
way Accotint  and  the  Mass  Transit  Account. 
Amounts  may  be  paid  from  the  Highway 
Trust  Fund  through  September  30,  1988,  as 
provided  in  appropriation  Acts,  to  meet  obli- 
gations incurred  in  carrying  out  the  pur- 
poses of  the  Trust  Fund.  Obligations  may  be 
incurred  for  the  purposes  specified  in  the 
Highway  Revenue  Act  of  1956,  the  Surface 


Transportation  Assistance  Act  of  1982,  or 
any  law  enacted  thereafter,  for  a  general 
purpose  guthorlzed  under  these  Acts  as  in 
effect  on  December  31, 1982.  Thus,  any  new 
general  expenditure  purpose  from  the  Tnist 
Fund  requires  a  Code  amendment. 

Highway  Account  expenditures 

The  general  highway-related  programs  au- 
thorized from  the  Highway  Trust  Fund  in- 
clude the  following: 

Interstate  highway  construction  and  re- 
surfacing and  repair. 

Federal-aid  highways,  including  primary 
and  secondary  systems,  and  urban  systems. 

Forest  and  public  lands  highways,  scenic 
highways  parkways,  Indian  roads. 

Highway  hazard  elimination  projects. 

Bridge  replacement  and  rehabilitation. 

Emergoncy  (disaster)  relief. 

Rail  crossings  and  demonstration  projects. 

Traffic  control  and  traffic  signal  demon- 
stration projects. 

Intermodal  urban  demonstration  projects. 

Carpool  and  vanpool  grants. 

Pedestrian  walkways  on  highway  rights  of 
ways  and  bikeways. 

Highway-related  safety  grants. 

Motor  Carrier  safety  grants. 

Highway  safety  research  and  develop- 
ment. 

National  Highway  Traffic  Safety  Adminis- 
tration flor  a  share  of  traffic  safety  pro- 
en-ams. 

Certain  highway-related  administrative 
costs. 

Mass  Transit  Account  expenditures 

The  MJBss  Transit  Account  in  the  Trust 
Fund  is  financed  from  the  revenue  equiva- 
lent of  one  cent  of  the  tax  on  highway 
motor  fuels.  Amounts  in  the  Mass  Transit 
Account  are  available  for  making  capital  ex- 
penditures authorized  under  section  21(a)(2) 
of  the  Urban  Mass  Transportation  Act.  An 
anti-defiflit  provision  is  included  so  that  un- 
funded transit  authorizations  may  not 
exceed  estimated  account  receipts  for  the 
following  12  months  (compared  to  24 
months  fbr  the  Highway  Account). 
Trust  Fund  authorizations  in  H.R.  2 

H.R.  2  provides  for  a  five-year  authoriza- 
tion of  Highway  Trust  Fimd  expenditure 
programs  (Highway  and  Mass  Transit  Ac- 
counts) fbr  fiscal  years  1987-1991.  (The  cur- 
rent trust  fund  authorization  programs  gen- 
erally extend  through  fiscal  year  1986). 

Highway  and  highway  safety  program 
(Highway  Account)  authorizations  from  the 
Trust  Fund  under  H.R.  2  for  fiscal  years 
1987-1991  total  $70.0  bUlion  ($14.0  billion 
per  year! 

Mass  Transit  Account  authorizations  from 
the  Trust  Fund  under  H.R.  2  amount  to  $1.1 
billion  for  fiscal  year  1987.  and  $1.8  billion 
per  year  for  fiscal  years  1988-1991,  or  a  total 
of  $8.3  billion  over  the  five-year  period. 

H.R.  2  authorizes  $5  million  per  year  out 
of  the  Trust  Fund  for  fiscal  years  1987-1991 
for  billboard  and  sign  removal  costs.  The 
bill  also  authorizes  a  total  of  $10  million  per 
year  from  the  Trust  Fund  for  the  five  years 
for  university  transportation  research  cen- 
ters ($5  million  out  of  the  Highway  Account 
and  $5  ntilUon  out  of  the  Mass  Transit  Ac- 
count). Previously,  any  such  amounts  were 
authorized  out  of  the  general  fund  of  the 
Treasury. 

Reasons  for  Change 

The  Committee  on  Ways  and  Means 
agrees  that  expenditure  authority  for  the 
Highway  Trust  Tiind  should  be  extended 
for  five  yeans  (through  September  30,  1993) 
to   parallel   the   five-year   Highway   Trust 


Fund  authorizations  (Highway  Account  and 
Mass  Transit  Account)  Included  in  H.R.  2 
and  the  five-year  extension  of  the  highway 
excise  taxes  in  the  committee  amendment 
(discussed  In  II.A.,  above). 

Explanation  of  Provisions 

The  committee  amendment  provides  a 
five-year  extension  of  the  authority  to  make 
expenditures  out  of  the  Highway  Trust 
Fund  (through  September  30,  1993). 

The  committee  amendment  also  updates 
the  Trust  Fund  statute  to  reflect  the  trust 
fund  authorization  purposes  included  in 
H.R.  2  (e.g.,  billboard  and  sign  removal  costs 
and  university  transportation  research  cen- 
ters). 

Effective  Dates 

The  provision  extending  the  trust  fund 
expenditure  authority  is  effective  for  the 
period  October  1,  1981,  through  September 
30,  1993.  The  updating  of  the  Trust  Fund 
statute  Is  effective  on  the  date  of  enact- 
ment. 

C.  Trade-Related  Provision  of  H.R.  2.  Buy 
Americam  Restrictions 

The  Committee  on  Ways  and  Means  is 
very  concerned  about  the  Buy  American  re- 
quirements in  the  Surface  Transportation 
Act  and  the  amendments  to  increase  these 
restrictions  in  section  130  of  H.R.  2.  These 
provisions  would  add  cement  from  Canada 
or  Mexico  to  the  existing  prohibition  en  the 
use  of  other  foreign  products  in  Federally- 
funded  highway  projects  and  increase  the 
domestic  content  requirements  for  the  pur- 
chase of  buses,  railcars,  and  other  rolling 
stock.  These  Buy  American  restrictions 
have  a  clear  and  direct  impact  on  imports 
and  affect  our  overall  reciprocal  trade  rela- 
tions and  future  trade  agreements,  particu- 
larly with  Canada.  Therefore,  the  commit- 
tee believes  such  restrictions  are  inappropri- 
ate in  this  Act  and  intends  to  deal  with 
them  in  connection  with  any  future  consid- 
eration of  extension  of  the  Highway  Trust 
Fund. 
III.  BUDGET  EFFECTS  OF  COMMITTEE 

AMENDMENT    AND    VOTE    OF    THE 

COMMITTEE 

A.  Budget  Ettects 

In  compliance  with  clause  7  of  Rule  XIII 
of  the  Rules  of  the  House  of  Representa- 
tives, the  following  statement  is  made  con- 
cerning the  budget  of  the  committee  amend- 
ment. 

The  committee  amendment  with  respect 
to  the  five-year  extension  of  current  high- 
way excise  taxes  will  not  effect  net  fiscal 
year  budget  receipts,  as  the  extension  of 
present-law  Highway  Tnist  Fund  excise 
taxes  is  included  in  the  baseline  budget  as- 
sumption for  budget  estimating  purposes  by 
the  Congressional  Budget  Office.  The  provi- 
sions with  respect  to  the  application  of  the 
truck  retail  excise  tax  in  the  case  of  certain 
leased  trucks  and  trailers  and  aplication  of 
the  retail  tax  to  certain  inventories  acquired 
before  January  1,  1986  are  estimated  to 
reduce  fiscal  year  budget  receipts  by  a  negli- 
gible amount. 

The  committee  amendment  is  projected 
(based  on  CBO's  August  1986  forecast  as- 
sumptions) to  provide  $74.0  billion  In  tax 
revenues  to  the  Highway  Trust  Fund  for 
fiscal  years  1988-1933.  In  addition,  the 
Trust  Fund  will  earn  interest  on  invest- 
ments of  its  cash  balance. 

B.  Vote  op  the  Committee 

In  compliance  with  clause  2(1)(B)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, the  following  statement  is  made  con- 
cerning the  vote  of  the  Committee  on  Ways 


and  Means  on  the  motion  to  report  the  com- 
mittee amendment.  The  committee  amend- 
ment was  approved  by  voice  vote. 
TITLE  V— HIGHWAY  REVENUE  ACT  OP 
1987 

8EC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Highway 
Revenue  Act  of  1987". 

SEC.  sen.  &-YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND  TAXES  AND  RELATED  EXEMP- 
•nONS. 

(a)  Extension  of  Taxis.— The  following 
provisions  of  the  Internal  Revenue  Code  of 
1986  are  each  amended  by  striking  out 
"1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1993": 

(1)  Section  4041(aK3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(e)(1)  (as  amended  by  the 
Tax  Reform  Act  of  1986  and  section 
521(a)(lKB)  of  the  Superfund  Revenue  Act 
of  1986). 

(5)  Section  4481(e),  4482(c)(4),  and  4482(d) 
(relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions,  Etc— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by 
striking  out  "1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1993": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  termina- 
tion of  exemptions  for  highway  use  tax). 

(6)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(7)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhlghway  purposes 
or  by  local  transit  systems)  (as  in  effect 
before  its  redesignation  by  section  1703(c)  of 
the  Tax  Reform  Act  of  1986). 

(8)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes)  (as  in  effect 
before  its  redesignation  by  section 
1703(e)(1)  of  the  Tax  Reform  Act  of  1986). 

(c)  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Ojntaiking  Alcohol.— 

(1)  Paragraph  (3)  of  section  4041(k)  of 
such  Code  (relating  to  fuels  containing  alco- 
hol) is  amended  by  striking  out  "December 
31,  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1993". 

(2)  Paragraph  (4)  of  section  4081(c)  of 
such  Code  (relating  to  gasoline  mixed  with 
alcohol),  as  amended  by  the  Tax  Reform 
Act  of  1986,  is  amended  by  striking  out  "De- 
cember 31,  1992"  and  inserting  in  lieu  there- 
of "September  30,  1993". 

(d)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Paragraph  (1) 
of  section  6412(a)  of  such  Code  (relating  to 
floor  stocks  refunds)  is  amended— 

(A)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993", 
and 

(B)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994". 

(2)  Installment  payments  of  highway 
USE  tax.— Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1993". 


SEC.  SOT.  5- YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND. 

(a)  In  Generai — Subsections  (b),  (c),  and 
(e)  of  section  9503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Highway  Trust 
Fund)  are  each  amended— 

(1)  by  striking  out  "1988"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "1993", 
and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994". 

(b)  Expenditures  Prom  Highway  Trust 
Fund.— Paragraph  (1)  of  section  9503(c)  of 
such  Code  (relating  to  expenditures  from 
Highway  Trust  Fund)  is  amended  by  strik- 
ing out  "or"  at  the  end  of  subparagraph  (B) 
and  by  striking  out  subparagraph  (C)  and 
insertUig  in  lieu  thereof  the  following: 

"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987,  or 

"(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A),  (B),  or  (C)  as  in  effect  on  the 
date  of  the  enactment  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987." 

(c)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
11)  is  amended— 

(1)  by  Striking  out  "1988"  and  Inserting  In 
lieu  thereof  "1993",  and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994". 

SEC.  504.  CERTAIN  TRANSFERS  FROM  HIGHWAY 
TRUST  FUND  TO  RE  tIADE  PROPOR- 
nONATELY  FROM  MASS  TRANSrf  AC- 
COUNT. 

Subsection  (e)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Portion  or  certain  transfers  to  be 

MADE  prom  account.— 

"(A)  In  General.— Transfers  under  para- 
graphs (2),  (3).  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  under 
this  section  to  the  Highway  Account  (after 
the  application  of  paragraph  (2))  and  the 
Mass  Transit  Account;  except  that  any  such 
transfers  to  the  extent  attributable  to  sec- 
tion 6427(g)  shall  be  borne  only  by  the 
Highway  Account. 

"(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  'Highway  Ac- 
count' means  the-portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account." 

SEC.  SOS.  treatment  of  L0N(;-TEIUI  LESSORS  OF 
heavy  TRUCKS  AND  TRAILERS. 

(a)  Initial  Tax  Not  Imposed  on  Sale  to 
Long-Term  Lessors.- Paragraph  (1)  of  sec- 
tion 4052(a)  of  the  Internal  Revenue  Code 
of  1986  (defining  first  retail  sale)  is  amend- 
ed by  striking  out  "other  tlian  for  resale" 
and  Inserting  in  lieu  thereof  "other  than  for 
resale  or  leasing  In  a  long-term  lease". 

(b)  Constructive  Sales  Price  in  the  Case 
OP  Long-Term  Lease.— Subsection  (b)  of  sec- 
tion 4052  of  such  Code  (defining  price)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Long-term  lease.— 

"(A)  In  general.— In  the  case  of  any  long- 
term  lease  of  an  article  which  Is  treated  as 
the  first  retail  sale  of  such  article,  the  tax 
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under  thia  subchapter  shall  be  computed  on 
a  price  equal  to— 

"(1)  the  sum  of— 

"(I)  the  price  at  which  such  article  was 
■old  to  the  leaor,  and 

"(11)  the  cost  of  any  parts  and  accessories 
installed  by  the  lessor  on  such  article  before 
the  fint  use  by  the  lessee  or  leased  in  con- 
necttOD  with  such  long -term  lease,  plus 

"(il)  an  amount  equal  to  the  presumed 
markup  peroentace  of  the  sum  described  in 
ctauae(i). 

"(B)  Pkbuud  KAunip  rmcKwiAOK.- For 
puipoMS  of  subparagraph  <A),  the  term 
'presumed  markup  percentage'  means  the 
average  markup  percentage  of  retailers  of 
articles  of  the  type  involved,  as  determined 
by  the  Secretary." 

(c)  BscxuF  Tax.— Section  4052  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  BscKur  Tax.— 

"(1)  In  OnBAL.— If— 

"(A)  any  vehicle  which  contains  an  article 
taxable  under  section  40Sl(a)  Is  sold  by  any 
pasm.  or  is  leased  by  any  person  in  a  long- 
term  lease,  before  such  vehicle  has  been 
used  for  pnlods  aggregating  1  year  or  more. 
and 

"(B)  such  sale  or  lease  is  not  the  first 
retiUl  sale  of  such  vehicle, 
there  is  hereby  imposed  a  tax  on  such 
peram  eqiud  to  the  amount  determined 
under  paragraph  (2). 

"(2)  AMOUirr  of  Tax.— The  amount  of  the 
tax  determined  under  this  paragraph  shall 
be  equal  to  the  excess,  if  any,  of— 

"(A)  the  amount  of  tax  which  would  be 
imposed  by  section  4051  if  the  sale  or  lease 
referred  to  in  paragraph  (1)  were  the  first 
retaO  sale  of  the  article,  over 

"(B)  the  amount  of  the  tax  imposed  by 
section  4051  on  the  first  retaU  sale  of  such 
article. 

"(3)  Tax  hot  to  apply  ih  certain  cases.— 
The  Secretary  shall  by  regulations  provide 
that  paragraph  (1)  shall  not  apply  to  speci- 
fied types  of  sales  and  leases  where  the  ap- 
plication of  such  paragraph  is  not  necessary 
to  carry  out  the  purposes  of  this  subsec- 
tion." 

(d)  LOHG-TxRM  Lease  Deithed.— Section 
4052  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Lohg-Tebm  Lease.— py>r  purposes  of 
this  section,  the  term  'long-term  lease' 
means  any  lease  with  a  term  of  1  year  or 
more.  In  determining  a  lease  term  for  pur- 
poses of  the  preceding  sentence,  the  rules  of 
section  l«8(iK3XA)  shaU  apply." 

(e)  ErracTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  articles  sold  by  the  manufacturer. 
producer,  or  importer  after  the  date  of  the 
enactment  of  this  Act. 

SEC  s«c  appucation  of  certain  revenue  rul- 
ings. 

Revenue  Rulings  85-196  and  86-43  shall 
not  v>ply  to  any  vehicle  acquired  by  a  retail 
dealer  before  January  1.  1986,  continuously 
held  in  such  dealer's  inventory  through  Sep- 
tember 30,  1986,  and  sold  by  such  dealer 
after  September  30. 1986. 

Chahges  nf  Existing  Law  Made  by  the 
Bnx,  AS  Reported 

In  compliance  with  clause  3  of  rule  XIII 
of  the  Rules  of  the  House  of  Representa- 
tives, changes  in  existing  law  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic,  ex- 
isting law  in  which  no  change  is  proposed  is 
shown  in  roman): 


INTERNAL  REVENUE  CODE  OF  1986 
gul>tltlc  D— Mlacelluieou*  Excise  Taxca 

•  •  •  •  • 

CHAPTER  31— RETAIL  EXCISE  TAXES 

^  •  •  •  • 

'        Subchapter  A— Special  Fuels 


SEC  4S41.  IMPOSI'nON  OF  TAX 

(a)    Diesel    FmL    and 

POELS.— 

(D*  •  • 


Special    Motor 


(3)  Termination.— On  and  after  October 
1,  [1688,1  1993.  the  taxes  imposed  by  this 
subsection  shall  not  apply. 

(b)  Exemption  por  Opp-Highway  Busi- 
ness VsK,  Reduction  in  Tax  por  Qualipies 
Methanol  and  Ethanol  Fuel.— 

(!)•  •  • 

(2)  Qualified  methanol  and  ethanol 
puel. — 

(A)'  •  • 

•  •  «  •  • 

(C)  Termination. — On  and  after  October 
1,  [1688J,  1993,  subparagraph  (A)  shall  not 
apply. 

•  •  •  •  • 

(f )  Exemption  for  Farm  Use.— 
(D*  •  • 


(3)  Termination.— Except  with  resiject  to 
the  taxes  imposed  by  subsection  (d),  on  and 
after  October  1,  [1988]  1993,  paragraph  (1) 
shall  not  apply. 

(g)  Other  Exemptions.— Under  regula- 
tions prescribed  by  the  Secretary,  no  tax 
shall  be  imposed  under  this  section— 

(1)  On  any  liquid  sold  for  use  or  used  as 
supplies  for  vessels  or  aircraft  (within  the 
meaning  of  section  4221(d)(3)); 

(2)  with  respect  to  the  sale  of  any  liquid 
for  the  exclusive  use  of  any  State,  any  polit- 
ical subdivision  of  a  State,  or  the  District  of 
Columbia,  or  with  respect  to  the  use  by  any 
of  the  foregoing  of  any  liquid  as  a  fuel; 

(3)  upon  the  sale  of  any  liquid  for  export, 
or  for  shipment  to  a  possession  of  the 
United  States,  and  in  due  course  so  exported 
or  shipped:  and 

(4)  with  respect  to  the  sale  of  any  liquid  to 
a  nonprofit  educational  organiation  for  its 
exclusive  use,  or  with  respect  to  the  use  by  a 
nonprofit  educational  organization  of  any 
liquid  as  a  fuel. 

Por  purposes  of  paragraph  (4),  the  term 
"nonprofit  educational  organization"  means 
an  educational  organization  described  in 
section  170(b)(l)(A)(ii)  which  is  exempt 
from  income  tax  under  section  501(a).  The 
term  also  includes  a  school  operated  as  an 
activity  of  an  organization  described  in  sec- 
tion 601(c)(3)  which  is  exempt  from  income 
tax  under  section  501(a),  if  such  school  nor- 
mally maintains  a  regular  faculty  and  cur- 
riculiun  and  normally  has  a  regularly  en- 
rolled body  of  pupils  or  students  in  attend- 
ance at  the  place  where  its  educational  ac- 
tivities are  regularly  carried  on.  Except  with 
resp>ect  to  the  taxes  Imposed  by  subsection 
(d),  paragraphs  (2)  and  (4)  shall  not  apply 
on  and  after  October  1,  [1988]  1993. 

•  «  «  •  * 

(k)  FVels  Containing  Alcohol.— 

(!)•  •  • 


(3)  Termination.- Paragraph  (1)  shall  not 
apply  to  atiy  sale  or  use  after  [December  31, 
1992.]  September  30.  1993. 


Subchapter  B— Heavy  Tnicka  and  Trailers 

•  •  •  •  • 

SEC  4061.  IWOSmON  OF  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS  SOLD  AT  RETAIU 

(a)  •  •  • 

•  •  •  •  • 

(c)  Termination.- On  and  after  October  1, 
[1988],  1993,  the  taxes  imposed  by  this  sec- 
tion shall  not  apply. 

•  •  •  •  • 

SEC.  4062.  DgFINmONS  AND  SPECIAL  RULES. 

(a)  Fntai  Retail  Sale.— For  purposes  of 
this  subchapter- 

(1)  In  cenerau— The  term  "first  retail 
sale"  meatus  the  first  sale,  for  a  purpose 
other  thati  for  resale  or  leasing  in  a  long- 
term  least,  after  manufacture,  production, 
or  importation. 

•  •  •  •  • 

(b)  Detvimination  of  Price.— 
(!)••• 

•  •  *  •  • 

f3^  LONQ-TERM  LEASE.— 

(A)  In  OENERAL.—In  the  case  of  any  long- 
term  least  of  an  article  which  is  treated  as 
the  first  retail  sale  of  such  article,  the  tax 
under  thi4  subchapter  shall  be  computed  on 
a  price  equal  to— 

(i)  the  s%m  of— 

(1)  the  price  at  which  such  article  was  sold 
to  the  lessor,  and 

(II)  the  cost  of  any  parts  and  accessories 
installed  hy  the  lessor  on  sueh  article  before 
the  first  use  by  the  lessee  or  leased  in  con- 
nection with  such  long-term  lease,  plus 

fiiJ  an  amount  equal  to  the  presumed 
markup  percentage  of  the  sum  described  in 
clause  (i). 

IB)  Presumed  markup  PERCENTAOE.—For 
purposes  of  subparagraph  (A),  the  term  "pre- 
sumed markup  percentage"  means  the  aver- 
age markup  percentage  of  retailers  of  arti- 
cles of  the  type  involved,  as  determined  by 
the  Secretary. 

•  •  •  •  • 

(e)  Backup  Tax.— 
fl)  In  OtNERAL.—If— 

(A)  any  vehicle  which  contains  an  article 
taxable  under  section  4051(a)  is  sold  by  any 
person,  or  is  leased  by  any  person  in  a  long- 
term  leasee  before  such  vehicle  has  been  used 
for  periods  aggregating  1  year  or  more,  and 

(B)  such  sale  or  lease  is  not  the  first  retail 
sale  of  suQh  vehicle, 

there  is  hereby  imposed  a  tax  on  such  person 
equal  to  the  amount  determined  under  para- 
graph (2). 

(2)  Amount  of  Tax.— The  amount  of  the 
tax  detennined  under  this  paragraph  shall 
be  equal  t»  the  excess,  if  any,  of— 

(A)  the  tmount  of  tax  which  would  be  im- 
posed by  iection  4051  if  the  sale  or  lease  re- 
ferred to  in  paragraph  (1)  were  the  first 
retail  sale  of  the  article,  over 

(B)  the  aniount  of  the  tax  imposed  by  sec- 
tion 4051  on  the  first  retail  sale  of  such  arti- 
cle. 

(3)  Tax  not  to  apply  in  certain  cases.— 
The  Secretary  shall  by  regulations  provide 
that  paragraph  (1)  shall  not  apply  to  speci- 
fied types  of  sales  and  leases  where  the  ap- 
plication of  such  paragraph  is  not  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(f)  Lono-Term  Lease.— For  purposes  of  this 
section,   the  term   "long-term  lease"  means 
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any  lease  with  a  term  of  1  year  or  more.  In 
determinitm  a  lease  term  for  purposes  of  the 
preceding  sentence,  the  rules  of  section 
168(i)(3)(A)  shaU  apply. 

•  •  •  •  • 

CHAPTER  32— MANUFACTURERS  EXCISE 
TAXES 

•  •      •      •      • 

Subchapter  A — AutomotlTc  and  Related  Items 

•  •  •  •  • 

PART  II— -nRE 

•  •  •  •  • 

SEC  4071.  IMPOSITION  OF  TAX. 

(a)  •  •  • 

•  •  •  •  • 

(d)  Termination.— On  and  after  October 
1,  [1988,]  1993,  the  taxes  Imposed  by  sub- 
section (a)  shall  not  apply. 

•  •  •  •  • 

PART  III— PETROLEUM  PRODUCTS 


Subpart  A— Gasoline 

•  •  •  •  • 

SEC.  4081.  IMPOSITION  OF  TAX. 

(a)  •  •  • 

•  •  •  •  • 
(c)  Gasoline  Mixed  With  Alcohol.— 
(!)••• 

•  •  •  •  • 

(4)  Termination.— Paragraph  (1)  shall  not 
apply  to  any  removal  or  sale  after  [Decem- 
ber 31,  1992.]  September  30,  1993. 

•  •  •  *  • 

(e)  Termination.— 

(1)  Highway  trust  fund  financing  rate.— 
On  and  after  October  1,  [1988,]  1993.  the 
Highway  Trust  Fund  financing 

•  •  •  •  • 

Subchapter  G — Exemptions,  Registration,  Ete. 

•  •  •  •  • 

SEC.  4221.  certain  TAX-FREE  SALES. 

(a)  General  Rule.— Under  regulations 
prescribed  by  the  Secretary,  no  tax  shall  be 
imposed  under  this  chapter  (other  than 
under  section  4121  or  section  4081  (at  the 
Highway  Trust  Fund  financing  rate))  on  the 
sale  by  the  manufacturer  (or  under  section 
4051  on  the  first  retail  sale)  of  an  article— 

(1)  for  use  by  the  purchaser  for  further 
manufacture,  or  for  resale  by  the  purchsiser 
to  a  second  purchaser  for  use  by  such 
second  purchaser  in  further  manufacture, 

(2)  for  export,  or  for  resale  by  the  pur- 
chaser to  a  second  purchaser  for  export, 

(3)  for  use  by  the  purchaser  as  supplies 
for  vessels  or  aircraft, 

(4)  to  a  State  or  local  government  for  the 
exclusive  use  of  a  State  or  local  government, 
or 

(5)  to  a  nonprofit  educational  organization 
for  its  exclusive  use, 

but  only  if  such  exportation  or  use  is  to 
occur  before  any  other  use.  F*aragraphs  (4) 
and  (5)  shall  not  apply  to  the  tax  imposed 
by  section  4064.  In  the  case  of  taxes  im- 
posed by  section  4051,  or  4071,  paragraphs 
(4)  and  (5)  shaU  not  apply  on  or  after  Octo- 
ber 1.  [1988]  1993. 

•  •  •  •  • 

CHAPTER  36-CERTAIN  OTHER  EXCISE 

TAXES 


Subchapter  D— Tax  on  Use  of  Certain  Vehicles 


SEC.  4481.  IMPOSmON  OF  TKX. 

(a)'" 

•  •  •  •  • 

(3)  Period  Tax  in  Effect.- The  tax  im- 
posed by  this  section  shall  apply  only  to  use 
before  October  1,  [1988]  1993. 

SEC  4482.  DEFINITIONS. 

(a)  •  •  • 

•  •  •  •  • 

(c)  Other  Definitions  and  Special 
Rule.— for  purposes  of  this  subchapter— 

(!)••• 

•  •  •  •  • 

(4)  Taxable  period.— The  term  "taxable 
period"  means  any  year  beginning  before 
July  1,  [1988],  1993,  and  the  period  which 
begins  on  July  1,  [1988]  1993,  and  ends  at 
the  close  of  September  30,  [1988]  1993. 

•  •  •  •  • 

(d)  Special  Rule  for  Taxable  Period  in 
Which  Termination  Date  Occurs.— In  the 
case  of  the  taxable  period  which  ends  on 
September  30,  [1988]  1993,  the  amount  of 
the  tax  imposed  by  section  4481  with  re- 
spect to  any  highway  motor  vehicle  shall  be 
determined  by  reducing  each  dollar  amount 
in  the  table  contained  in  section  4481(a)  by 
75  percent. 

SEC  4483.  EXEMPTIONS. 

(a)  •  •  • 

•  •  •  •  • 

(f )  Termination  of  Exemptions.— Subsec- 
tions (a)  and  (c)  shall  not  apply  on  and  after 
October  1,  [1988.]  1993. 

•  •  •  •  * 

Subtitle  F— Procedure  and  Administration 


:hapTER  S2— time  and  place  FOR 
PAYING  TAX 


Subchapter  A — Place  and  Due  Date  for  Payment 
of  Tax 


SEC.   tl5S.   INSTALLMENT   PAYMENTS   OF  TAX  ON 
USE  OF  HIGHWAY  MOTOR  VEHICLES. 

(a) •  •  • 

•  •  •  •  • 

(e)  Section  Inapplicable  to  C^ertain  Li- 
abilities.—This  section  shall  not  apply  to 
any  liability  for  tax  incurred  in— 

(1)  April,  May,  or  June  of  any  year,  or 

(2)  July.  August,  or  September  of  [1988.] 
1993. 


CHAPTER  65— ABATEMENTS.  CREDITS.  AND 
REFUNDS 


Subchapter  B — Rules  of  Special  Application 

•  •  •  •  * 

SEC.  S412.  FLOOR  STOCKS  REFUNDS. 

(a)  In  General.— 

( 1 )  Tires  and  gasoline.- Where  before  Oc- 
tober 1.  [1988,]  1993,  any  article  subject  to 
the  tax  imposed  by  section  4071  or  4081  has 
been  sold  by  the  manufacturer,  producer,  or 
importer  and  on  such  date  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed for  sale,  there  shall  be  credited  or  re- 
funded (without  Interest)  to  the  manufac- 
turer, producer,  or  importer  an  amount 
equal  to  the  difference  between  the  tax  paid 
by  such  manufacturer,  producer,  or  import- 
er on  his  sale  of  the  article  and  the  amoimt 
of  tax  made  applicable  to  such  article  on 
and  after  October  1,  [1988.]  1993,  if  claim 
for  such  credit  or  refund  is  filed  with  the 


Secretary  on  or  before  March  31,  [1989,] 
1994,  based  upon  a  request  submitted  to  the 
manufacturer,  producer,  or  importer  before 
January  1,  [1989,]  1994,  by  the  dealer  who 
held  the  article  in  respect  of  which  the 
credit  or  refund  is  claimed,  and,  on  or  before 
March  31,  [1989]  1994  reimbursement  has 
been  made  to  such  dealer  by  such  manufac- 
turer, producer,  or  Importer  for  the  tax  re- 
duction on  such  article  or  written  consent 
has  been  obtained  from  such  dealer  to  al- 
lowance of  such  credit  or  refimd.  No  credit 
or  refimd  shall  be  allowable  imder  this  para- 
graph with  respect  to  gasoline  in  retaU 
stocks  held  at  the  place  where  intended  to 
be  sold  at  retail,  nor  with  respect  to  gasoline 
held  for  sale  by  a  producer  or  importer  of 
gasoline. 


SEC.  <420.  gasoline  USED  ON  FARMS. 

(a) •  •  • 

•  «  •  •  • 

(h)  Termination.— Except  with  respect  to 
taxes  Imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate,  this  section  shall  apply  only 
with  respect  to  gasoline  purchased  before 
October  1.  [1988.]  1993. 


SEC.  0421.  GASOLINE  USED  POR  CERTAIN  NONHIGH- 
WAY  PURPOSES.  USED  BY  LOCAL 
TRANSIT  SYSTEMS.  OR  SOLD  FOR  CER- 
TAIN EXEMPT  PURPOSES. 

(a) •  •  • 


(i)  Effective  Date.— Except  with  respect 
to  taxes  imposed  by  section  4081  at  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate,  this  section  shall  a/ppXy 
only  with  respect  to  gasoline  purchased 
before  October  1,  [1988.]  1993. 


SEC.  6427.   fuels  NOT  USED  POR  TAXABLE  PUR- 
POSES. 

(a)*  •  • 

•  •  •  •  • 

(g)  Advance  Repayment  of  Incheased 
Diesel  Fuel  Tax  to  Original  Purchasers 
OF  Diesel-Powered  Automobiles  and  Light 
Trucks.— 

(!)••• 


(5)  Vehicles  to  wthich  subsection  ap- 
plies.—Except  as  provided  in  paragraph  (6), 
this  subsection  shall  only  apply  to  qualified 
diesel-powered  highway  vehicles  originally 
purchased  after  January  1.  1985,  and  before 
January  1.  [1988.]  1993. 

•  •  •  *  • 

(n)  Termination  of  StTBSEcnoNs  (a),  (b), 
(c),  (d),  (g),  AND  (h).— Except  with  respect  to 
taxes  imposed  by  section  4041(d)  and  sec- 
tion 4081  at  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate,  subsec- 
tions (a),  (b),  (c).  (d),  (g)  and  (h)  shaU  only 
apply  with  respect  to  fuels  purchased  before 
October  1.  [1988.]  1993. 

Subtitle  I— Trust  Fund  Code 


Chapter  9»— Trust  Fund  Code 


Subchapter  A — Establishment  of  Trust  Funds 


SEC.  9503.  HIGHWAY  TRUST  FUND. 

(b)  Transfer  to  highway  Trust  Fttnd  of 
Amounts  Equivalent  to  (Certain  Taxes.- 
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•(1)  Ik  '"'— "  There  are  hereby  vpro- 
IHteted  to  the  Hlghwmy  Trust  Fund 
amounti  equlyalent  to  the  taxes  received  in 
the  Treasury  before  October  1,  [1988,1 
l»9i.  and  before  July  1. 1»89.  Under  the  fol- 
lowtac  provlsioQB— 

(A)  aecUan  4041  (relating  to  taxes  on 
dieael  fuels  and  special  motor  fuels), 

(B)  section  4051  (reUtinc  to  retail  tax  on 
heavy  trucks  and  traOers), 

(C)  section  4001  (relating  to  tax  on  trucks 
and  truck  parts), 

(D)  section  4071  (relating  to  tax  on  tires 
and  tread  rubber), 

(E>  section  4081  (relating  to  tax  on  gaso- 
line). 

(F)  section  4091  (relating  to  tax  on  lubri- 
caUngoQ).  and 

(0)  section  4481  (relating  to  tax  on  use  of 
certain  vehicles). 

(3)  LunuTm  mcmutzD  biposk  October  i, 
itss.— There  are  hereby  appropriated  to  the 
Highway  Trust  Fund  amounts  equivalent  to 
the  taxes  which  are  received  in  the  Treas- 
ury after  September  SO,  [1088,]  1993,  and 
before  July  1.  [1989.]  1994.  and  which  are 
attributable  to  liability  for  tax  incurred 
befwe  October  1,  [1988,]  1993,  under  the 
provisions  described  in  paragraph  ( 1 ). 
•  •  •  •  • 

(c)  Eju>uii>itukxs  From  Highway  Trust 
Fiwo. — 

(1)  FlOmAL-AID       HIGHWAY       FROGRAM.— 

Except  as  provided  in  subsection  (e), 
amounts  in  the  Highway  Trust  Fund  shall 
be  available,  as  provided  by  appropriation 
Acts,  for  msiking  expenditures  before  Octo- 
ber 1,  [1988,]  1993.  to  meet  those  obliga- 
tions of  the  United  States  heretofore  or 
hereafter  incurred  which  are— 

(A)  auttiorized  by  law  to  be  paid  out  of  the 
Highway  Trust  Fund  established  by  section 
209  of  the  Highway  Revenue  Act  of  1956. 

(B)  authorized  to  lie  paid  out  of  the  High- 
way Trust  Fund  under  title  I  or  II  of  the 
Surface  Transportation  Assistance  Act  of 
1982.  [or] 

[(C)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A)  or  (B)  as  in  effect  on  December 
31. 1982] 

<C)  authorized  to  be  paid  out  of  the  High- 
way  Trtut  Fund  under  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  or 

(DJ  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of  the 
Highway  Ttust  Fund  of  any  amount  for  a 
general  purpose  not  covered  by  subpara- 
graph (AJ,  (B),  or  <C)  as  in  effect  on  the  date 
of  the  enactment  of  the  Surface  Transporta- 
tion and  Uniform.  Relocation  Assistance  Act 
Ofl9»7. 

(2)  Trahsfbu  From  Highway  Trust  Fund 
FOR  CntTAnr  Rkpaymoits  and  Credits.— 

(A)  In  cxnxral.— The  Secretary  shall  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  general  fund  of  the  Treasury 
amounts  equivalent  to— 

(i)  the  amounts  paid  liefore  July  [1989,] 
1994,  under— 

(I)  section  6420  (relating  to  amounts  paid 
in  respect  of  gasoline  used  on  farms), 

(II)  section  6421  (relating  to  amounts  paid 
in  respect  of  gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  sys- 
tems), 

(m)  section  6424  (relating  to  amounts 
paid  in  respect  of  lubricating  oil  used  for 
certain  nontaxable  purposes,  and 

(IV)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  on  the  basis  of 


claima  filed  for  periods  ending  before  Octo- 
ber 1.  [1988]  1993,  and 

(ii)  the  credits  aUowed  under  section  34 
(relating  to  credit  for  certain  uses  of  gaso- 
line, special  fuels,  and  lubricating  oil)  with 
respect  to  gasoline,  special  fuels,  and  lubri- 
cating oU  used  before  October  1,  [1088,] 
1993,  (or  with  respect  to  qualified  diesel- 
powered  highway  vehicles  purchased  before 
January  1,  [1988]  1993. 
•  ••••• 

(3)  1988  Floor  stocks  refunds.- The  Sec- 
retary shall  pay  from  time  to  time  from  the 
Highway  Trust  Fund  into  the  general  fund 
of  the  Treasury  amounts  equivalent  to  the 
floor  stocks  refunds  made  before  July  1, 
[1989,]  1994,  under  section  6412(a). 

(4)  Transfers  from  the  trust  fund  for 
motogboat  fuel  taxes.— 

(A)  RaNSFER  to  boat  safety  ACCOUNT.— 

(1)  In  general.- The  Secretary  shaU  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  F^ond  amounts  (as 
determined  by  him)  equivalent  to  the  mo- 
torboat  fuel  taxes  received  on  or  after  Octo- 
ber 1,  1980,  and  before  October  1,  [1988.] 
1993. 

•  •  •  •  • 

(e)  Establishment  of  Mass  Transit  Ac- 

COUNf.— 

(1)«  •  • 

•  •  •  •  • 

(3)  Expenditures  from  account.— 
Amounts  in  the  Mass  Transit  Account  shaU 
be  available,  as  provided  by  appropriation 
Acts,  for  maldng  capital  expenditures  tief ore 
October  1.  [1988]  1993  (including  capital 
expenditures  for  new  projects)  in  accord- 
ance with  section  21(a)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964. 

•  •  *  *  • 

<5)  Portion  or  certain  transfers  to  be 

MADE  TROM  ACCOUNT.  — 

(A)  In  oeneral.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c)  shall 
be  borne  by  the  Highway  Account  and  the 
Mass  Transit  Account  in  proportion  to  the 
respective  revenues  transferred  under  this 
section  to  the  Highway  Account  (after  the 
application  of  paragraph  (2) J  and  the  Mass 
Trantit  Account;  except  that  any  such  trans- 
fers to  the  extent  attributable  to  section 
6427(g)  shall  be  borne  only  by  the  Highway 
Account 

(B)  Highway  account.— For  purposes  of 
subparagraph  (AJ,  the  term  "Highway  Ac- 
count" means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account 


(2)  80  percent  of  the  floor  stocks  refunds 
made  before  October  1,  [1989,]  1994,  under 
section  6412(aK2)  of  such  Code  with  respect 
to  gasoline  to  be  used  in  motorboats. 


1 


Section  201  of  the  Land  and  Water 

Conservation  Fund  Act  of  1965 

transfers  to  and  from  land  and  water 

conservation  fund 
Sec.  201.  (a)  •  •  • 

(b)  There  shall  be  paid  from  time  to  time 
from  the  Land  and  Water  Conservation 
Fund  Into  the  general  fund  of  the  Treasury 
amounts  estimated  by  the  Secretary  of  the 
Treasury  as  equivalent  to— 

(1)  the  amounts  paid  before  October  1, 
[1989.]  1994,  under  section  6421  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
amounts  paid  in  respect  of  gasoline  used  for 
certain  nonhighway  purposes  or  by  local 
transit  systems)  with  resiiect  to  gasoline 
used  after  December  31,  1964,  in  motor- 
boats,  on  the  basis  of  claims  filed  for  periods 
ending  before  October  1,  [1988;]  1993;  and 


MATTHEW  J.  RINALDO.  SR.- 
CITIEEN  AND  FAMILY  MAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
Is  recognized  for  5  minutes. 

Mr.  ROOINO.  Mr.  Speaker,  our  Nation  is 
blessed  with  many  fine  citizens  who  inspire  us 
with  their  strength  of  character,  their  labors, 
their  commitment  to  their  families  and  their 
community.  One  such  family  man,  Matthew  J. 
Rinaldo,  Sr.,  of  Union,  1^,  recently  passed 
away,  leavlig  behind  a  great  many  friends  and 
admirers.  His  family  included  his  devoted  and 
loving  wife.  Ann,  of  Union,  NJ,  our  distin- 
guished cdleague  and  my  dear  friend.  Repre- 
sentative Matthew  J.  Rinaldo,  two  other 
sons,  Donald  and  James,  and  a  daughter, 
Nancy. 

I  join  wth  Members  of  this  House  in  ex- 
pressing sincere  condolences  to  our  col- 
league, Congressman  Rinaldo,  and  his  family, 
and  I  call  the  attention  of  my  colleagues  to 
the  following  obituanes  which  appeared  in  the 
Newark  Star  Ledger  and  in  the  Daily  Journal 
of  Elizabeth,  NJ. 

MATTHgw  Rinaldo  Sr.,  Congressman's 
Father 

Matthew  J.  Rinaldo  Sr.,  79,  the  father  of 
New  Jersey's  representative  from  the  7th 
District,  died  on  New  Year's  Eve  at  Over- 
look Hospital  in  Summit  following  cardiac 
arrest. 

He  was  employed  at  Exxon  Research  and 
EnglneerhJg  Co.  in  Bayway  for  39  years,  re- 
tiring in  1970. 

Bom  in  Elizabeth,  he  lived  there  until 
moving  to  Union  in  1955.  While  a  resident 
of  Elizabeth,  he  was  a  member  of  St.  Mary's 
Holy  Name  Society  and  was  active  in  the 
Sixth  Ward  Democratic  Club.  His  lifelong 
interest  in  politics  and  government  influ- 
enced his  son  to  enter  politics  in  Union  as  a 
Republican.  The  elder  Rinaldo  was  de- 
scribed by  his  son  as  "my  chief  political 
mentor,  supporter  and  campaign  booster  as 
well  as  my  best  friend." 

Known  as  "Monte,"  Mr.  Rinaldo  played 
an  active  role  in  aU  of  his  son's  campaign 
for  Congress  except  the  most  recent  one. 
Together  with  his  wife,  Ann,  Mr.  Rinaldo 
made  politics  a  family  affair,  accompanying 
his  son  on  numerous  campaign  tours.  When 
he  moved  his  family  to  Union,  Mr.  Rinaldo 
joined  the  Republican  Party. 

Mr.  Rinaldo,  and  his  wife  frequently  han- 
dled telephone  inquires  at  their  home  from 
constituents  needing  help.  "They  always  re- 
ceived a  sympathetic  ear,  and  my  father  was 
right  on  top  of  the  issues,"  Rep.  Rinaldo 
said.  "He  ioved  politics  and  sports  because 
of  the  competition." 

Another  family  meml)er  said  Mr.  Rinaldo 
had  l)een  looking  forward  to  attending  the 
Giants'  playoff  games  and  had  even  asked 
his  doctor  to  release  him  from  the  hospital 
so  he  could  attend  the  Sunday  playoff  game 
with  San  Francisco.  "He  was  a  Giant  rooter 
all  his  life  and  felt  this  was  the  year  to  ful- 
fill their  ambition  of  winning  the  Super- 
bowl." 

Mr.  Rinaldo  and  his  wife  celebrated  their 
50th  wedding  Nov.  23,  1980,  and  were  hon- 


ored by  personal  messages  from  then-Presi- 
dent Jimmy  Carter,  former  President 
Gerald  Ford,  and  President-elect  Ronald 
Reagan,  all  of  whom  Mr.  Rinaldo  had  met. 

He  was  a  communicant  of  St.  Michael's 
Chureh  and  a  Third  Degree  member  of 
Union  Council  4504,  Knights  of  Columbus. 

Besides  his  wife,  he  is  survived  by  three 
sons,  Donald,  an  attorney  in  Union,  James 
of  Elizabeth  and  Rep.  Matthew,  a  daughter, 
Nancy  of  Cockeysville,  Md.,  and  10  grand- 
children. 

Funeral  arrangements  will  be  made  by 
Hael>erle  Si  Barth,  1100  Pine  Ave.,  Union. 

Matthew  Rinaldo  Sr.,  Congressman's 
Father 

Union.— Matthew  J.  Rinaldo  Sr.,  the 
father  of  Rep.  Matthew  Rinaldo,  R-ITnion, 
died  of  cardiac  arrest  at  Overlook  Hospital 
in  Summit  on  New  Year's  Eve.  He  was  79 
years  old. 

The  elder  Rinaldo  was  not  directly  in- 
volved in  politics,  but  he  was  active  in  his 
son's  career,  who  called  him  his  "No.  1 
booster." 

"He  was  the  best  friend  I  ever  had,"  the 
congressman  said  yesterday.  "I  always 
looked  forward  to  coming  home  to  him." 

Mr.  Rinaldo  was  rushed  to  Overlook  Hos- 
pital by  the  congressman  Tuesday  night 
after  he  experienced  shortness  of  breath. 
He  was  kept  at  the  hospital  and  was  report- 
ed to  be  in  stable  condition.  The  elder  Rin- 
aldo was  receiving  visitors  at  his  bed 
throughout  the  day,  but  around  7  p.m., 
Wednesday,  he  "Just  laid  down  and  died," 
said  Robert  DeLazaro,  a  sp>okesman  for  the 
congressman. 

Bom  in  Elizaljeth,  Mr.  Rinaldo  was  an 
active  member  of  the  Sixth  Ward  Demo- 
cratic Council,  when  Mayor  Thomas  Dunn 
was  then  the  Sixth  Ward  representative. 

He  moved  to  Union  in  1955  and  was  em- 
ployed at  the  Exxon  Research  and  Engi- 
neering Co.  in  Bayway  for  39  years  before 
retiring  in  1970. 

Mr.  Rinaldo  was  remembered  by  friends 
and  family  as  a  outgoing,  family  man,  who 
always  had  a  smile  on  his  t»ce  and  a  kind 
word  for  everyone. 

After  he  retired,  he  liked  to  take  long 
walks  in  Union  Center,  said  Anthony  Russo, 
the  mayor  of  Union,  and  a  long-time  friend 
of  the  Rinaldo  family. 

"He  used  to  say  hello  to  everybody," 
Russo  said.  "Everyl>ody  liked  him." 

Others,  such  as  John  Zimmerman,  vice 
president  of  the  Union  Center  Bank,  said  he 
was  often  seen  by  neighlwrs  sweeping  the 
sidewalk  in  front  of  his  Headley  Terrace 
house  or  polishing  the  car.  Some  said  he 
was  too  active  at  his  age,  and  the  congress- 
man had  difficulty  convincing  him  to  slow 
down. 

"He  was  very  involved  in  Matt's  career," 
said  Elizabeth  Mayor  Thomas  Dunn.  "In 
fact,  he  was  doing  too  much  in  the  last 
couple  of  years." 

The  mayor  said  he  had  lutown  "Monte," 
as  Mr.  Rinaldo  was  niclmamed,  since  they 
were  both  youngsters  growing  up  in  the 
Sixth  Ward,  the  Peterstown  section  of  Eliz- 
abeth. 

"He  was  a  hard-working  guy,"  Dunn  said. 
"I  can't  say  enough  good  things  about  him." 

Another  friend  of  Mr.  Rinaldo  was  Gov. 
Thomas  Kean.  He  said  last  night  that  he 
met  the  elder  Rinaldo  early  in  the  1970s, 
when  the  congressman  first  ran  for  Con- 


"I  knew  him  and  was  a  good  friend  of  his," 
Kean  said.  "I  am  very  saddened  by  his  death 
and  I  send  my  personal  condolences  to  the 
family." 


Mr.  Rinaldo  was  a  Democrat  while  living 
in  Elizabeth,  but  changed  political  parties 
when  he  moved  to  Union. 

"He  changed  parties  because  of  my  inter- 
est in  politics  and  the  fact  that  I  was  a  Re- 
publican,"  the  congressman  said. 

"He  had  a  lot  of  friends,"  the  congress- 
men said  of  his  father.  "He  enjoyed  the 
people  and  life  in  this  area.  He  had  great 
love  for  his  children  and  grandchildren." 

Mr.  Rinaldo  made  politics  a  family  affair 
and  accompanied  his  son  on  all  campaigns, 
except  the  most  recent  one.  He  frequently 
handled  telephone  inquiries  from  constitu- 
ents. 

"They  always  received  a  sympathetic  ear, 
and  my  father  was  right  on  top  of  the 
issues,"  the  congressman  said.  "He  loved 
politics  and  sports  because  of  the  competi- 
tion." 

Another  family  meml>er  said  Mr.  Rinaldo 
was  looldng  forward  to  attending  the 
Giants'  playoff  game  and  had  even  asked 
his  doctor  to  release  him  from  the  hospital 
so  he  can  attend  the  Sunday  game  with  San 
Francisco. 

Mr.  Rinaldo  and  his  wife,  Ann,  celebrated 
their  50th  wedding  anniversary  on  Nov.  23, 
1980.  They  were  honored  by  personal  mes- 
sages from  then  President  Jimmy  Carter, 
former  President  Gerald  Ford  and  Presi- 
dent-elect Ronald  Reagan,  all  of  whom  Mr. 
Rinaldo  has  met. 

In  addition  to  his  wife  and  son,  Mr.  Rin- 
aldo is  survived  by  two  other  sons,  Donald,  a 
Union  attorney,  and  James  of  Elizabeth:  a 
daughter,  Nancy  of  Cockeysville,  Md.,  and 
10  grandchildren. 

Mr.  Rinaldo  was  a  communicant  of  St.  Mi- 
chael s  Church  in  Union  and  a  Third-Degree 
member  of  Union  Council  4504,  Knights  of 
Columbus. 

A  wake  is  to  be  held  tomorrow  at  St.  Mi- 
chael's Chureh,  Union,  from  7  to  9  p.m.  and 
Sunday  from  2  to  4  and  7  to  9  p.m. 

A  Mass  will  l>e  celebrated  10  a.m.  Sunday 
at  the  chureh.  Burial  will  take  place  after 
the  Mass. 

Haeberle  &  Barth,  1100  Pine  Ave.,  Union, 
is  in  charge  of  arrangements. 

Mr.  COURTER.  Mr.  Speaker,  I  rise  today  to 
offer  my  sincere  condolences  to  our  distin- 
guished colleague  and  my  good  friend  from 
New  Jersey,  Congressman  Matthew  J.  Rin- 
aldo, and  to  his  family  on  ttie  passing  of  Mat- 
thew J.  Rinaldo,  Sr.  He  was  the  moral  force 
and  rockbed  of  his  family,  and  stood  for  those 
values  that  are  rooted  in  the  American  experi- 
ence: Hard  woric;  devotion  to  his  family:  God 
fearing,  and  firmly  committed  to  our  Nation's 
traditions. 

In  attending  the  funeral  Mass  at  St.  Mi- 
chael's Church,  in  Union,  NJ,  I  was  moved  by 
the  warm,  personal  trit>utes,  paid  to  Mr.  Rin- 
aldo, Sr.,  by  Bishop  Dominic  A.  Marconi,  the 
auxiliary  bishop  of  the  Newark  Archdiocese, 
and  Msgr.  Harrold  Murray,  wfio  delivered  the 
homily.  They  spoke  atxxit  Mr.  Rinaklo's  love 
for  his  family;  his  involvement  in  his  son's 
congressional  campaigns,  and  the  way  tfiat 
Mr.  Rinaldo  and  his  wife,  Ann,  worked  at 
home  in  helping  constituents  wfio  had  turned 
to  their  son  for  assistance.  As  Monsignor 
Murray  commented  in  his  homily,  it  was  a 
family  affair,  and  tfie  ekier  Mr.  RinakJo  was 
the  inspiratx>n  t)ehind  the  family's  spirit  of 
publK  servi(». 

Thirteen  other  monsigrK>rs  and  priests 
joined  in  tfie  beautiful  concelebrated  Mass 
that  ended  with  a  tribute  by  Rev.  Robert  Fuhr- 
man,  Mr.  Rinaldo's  parish  priest 


Thousands  of  mourners  visited  the  Hae- 
berie  &  Barth  Funeral  Home  in  Union  in  an  ex- 
traordinary display  of  respect  and  affectkxi  for 
Matthew  J.  Rinaldo,  Sr.,  and  his  family.  They 
received  hundreds  of  Mass  cards  and  spiritual 
bouquets  as  well  as  floral  tributes  that  filled 
the  funeral  home.  Others  donated  to  their  fa- 
vorite charities  in  memory  of  Mr.  Rinaklo,  Sr. 

Among  those  paying  tribute  to  Mr.  Rinaldo 
were  Vice  President  Bush,  Gov.  Thomas 
Kean;  Memt)ers  of  Congress,  and  scores  of 
State  legislators,  mayors,  and  business  lead- 
ers from  throughout  New  Jersey. 

The  senior  Mr.  Rinaldo  was  no  public  figure. 
He  never  ran  for  office.  Sekjom  did  his  name 
appear  in  the  newspapers  or  among  the  lists 
of  the  most  prominent  people  in  New  Jersey. 
He  never  sought  the  public  limelight  nor  dkJ 
he  ever  wish  to  be  treated  as  a  celebrity.  In- 
stead, he  made  his  presence  felt  through  the 
sheer  force  of  his  goodwill  and  kjve  of  people. 
Most  of  all  he  stood  for  the  pride  that  many 
Americans  have  in  their  family.  He  was  the  es- 
sence of  the  proud  father  who  worked  and 
struggled  to  Insure  that  his  family  had  the  op- 
portunities available  to  so  many  Americans. 
His  life  and  the  homage  he  was  pakj  at  his  fu- 
neral from  his  many  friends  and  admirers  was 
a  testament  to  the  meaning  of  a  good  fattier, 
a  gcxxJ  man,  and  a  fine  American. 

I  join  my  colleagues  in  the  House  in  ex- 
pressing our  sympathies  to  his  loving  wife  of 
56  years,  Ann  Rinaldo,  their  sons,  Matthew 
J.  Rinaldo,  a  Member  of  this  House,  DonakJ, 
James,  and  their  daughter,  Nancy,  and  10 
grandchildren.  They  were  the  most  important 
things  in  his  life,  a  life  that  was  lived  to  the 
fullest  in  a  country  that  he  deariy  loved. 


MEDICARE  ADULT  DAY  CARE 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pawetta] 
Is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintroduce  legislation,  the  medk»re  adult  day 
care  amendments,  intended  to  help  more  of 
our  Nation's  senior  citizens  and  chronically  ill 
stay  in  their  own  communities  rather  than 
tieing  unnecessarily  incarcerated  in  nursing 
fiomes  and  other  institutions  away  from  tfieir 
own  homes  and  cx>mmunities.  I  am  very 
pleased  to  be  joined  by  Representatrve 
Edward  Roybal  in  sponsoring  this  bill.  Tfie 
need  which  this  legislation  atterrpts  to  ad- 
dress Is  part  of  a  persistent  yet  neglected  na- 
tional problem  that  will  not  just  disappear  over 
time:  the  lack  of  a  comprehensive  national 
long-term  health  care  polk:y. 

By  now,  tfie  parameters  of  this  problem 
have  become  familiar  to  most  polKymakers. 
The  aging  of  the  population  over  the  next  few 
decades — due  to  both  demograpfiks  and 
longer  life  expectancies — will  impose  increas- 
ingly greater  strains  on  an  already  overt>ur- 
dened  system.  Tfie  present  structure  of  health 
care  delivery  and  financing  does  not  make  ef- 
fective use  of  total  fiealth  care  doilars.  Entire 
segments  of  tfie  population  receive  second- 
rate  services.  The  United  States  is  the  (xily 
major  industrialized  Nation  in  tfie  worid  wittiout 
a  national  health  care  polk:y.  I  think  it  is 
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ciily  important  in  th*  oontnrt  of  the  legislation 
now  tMlng  Moduced  tttat  senior  citizens 
today  ipand  the  same  psrcerttage  of  their 
paraonal  inoomsa  on  health  care  as  they  did 
iMfore  the  eidslsnce  of  Medfcare. 

Moreover.  Medfcare  providee  coverage  only 
for  acute  care  sMuatione,  afKl  frowms  upon 
pnN9rt*i*  health  care  services.  Those  per- 
sons «^  require  long-term  custodial  care 
must  sMher  Im  wealthy  enough  to  pay  the  ex- 
ortllant.  costs  of  such  care  out  of  pocket,  or 
dseMute  eraugh  to  meet  Medicaid  eligibility 
raqukements.  The  middto-income  segment  of 
the  population  foHows  the  all-too-famillar 
"spend  down"  patti,  wheret>y  they  must  de- 
piele  their  MMong  savings  before  becoming 
elgUe  for  any  pubic  assistance.  Sadly,  these 
savings  are  uauaHy  sufficient  to  cover  only  a 
short  perkid  of  care;  thereafter  they  become 
the  reaponsi>lity  of  the  State  ur)der  whose  ju- 
risdtolion  ttwy  remain  indefinitety.  Those  critics 
who  abtwr  the  thought  of  Medicare  coverage 
for  pieventlxe  care  because  of  "the  expense" 
should  piay  the  scenario  out  a  Nttie  bit  further 
today's  Medfcare  patient  unable  to  afford  the 
relatMily  inexpensive  costs  of  preventive  or 
cualodW  community  care  is  tomorrow's  broke 
nursing  home  patient  financially  dependent  on 
Medfcaid.  The  "spend-down"  requirement  de- 
privee  many  people  of  savings  they  have 
wortwd  very  hard  over  their  Kves  to  earn  and 
buid  up.  In  the  long  run,  wtiich  costs  the  tax- 
payers, our  Natkxi's  ekJerly,  and  society, 
more? 

I  beleve  that  it  is  time  we  begin  to  kx>k  at 
aHamalive  means  of  caring  for  our  Nation's  ill 
and  elderty.  We  need  to  broaden  our  perspec- 
tive on  the  heelth  care  issue.  Over  ttie  past 
few  years  we  have  enacted  signiffcant  reforms 
in  the  Medfcare  Program  wtiich  have  resulted 
in  more  efficient  delivery  of  currently  covered 
services.  Ttieee  ctwnges  have  been  erKx>urag 
big.  Ham  we  should  be  exploring  ways  of  re- 
designing our  health  care  system  to  meet  the 
"big  picture"  human  and  fiscal  needs  of  years 


An  ofl-dtecussed  and  much  lauded  ap- 
proach is  to  maximize  tfie  amount  of  time  the 
indMdual  spends  in  a  community  setting, 
eittwr  with  tfieir  famiies  or  on  their  own.  AskJe 
from  the  obvious  human  benefits  of  avowing 
instituiionalization,  such  a  strategy  makes 
fiscal  seme  as  well.  Measures  designed  to 
maximize  a  senior's  independence  and  setf- 
suffidency  should  not  be  viewed  as  unneces- 
sary houries  but  as  sound  investments.  We 
should  not  shy  away  from  shifting  Medicare's 
focus  to  encompass  preventive  care  because 
in  the  long  run  we  wiH  realize  savings. 

Qhren  the  proper  array  of  support  services, 
counBesa  senior  citizens  would  be  able  to 
remain  in  tfie  community  for  an  extended 
period  of  time,  reducing  ttwir  dependence  on 
pubidy  financed  institutional  care.  The  time 
has  come  to  start  putting  into  place  the  vari- 
ous components  of  a  comprehensive  system 
of  long-term  care  alternatives.  Already  com- 
munities acroes  tfie  Natxxi  are  responding  to 
the  need  as  families  and  specialists  are  work- 
ing together  to  implement  creative  solutkxts  to 
the  problem  of  caring  for  ttie  aged.  Adutt  day 
care  is  a  panicularty  encouraging  alternative 
that  haa  attracted  widespread  attention. 

Adult  day  care,  as  you  krxMf,  is  a  communi- 
ty-based group  program  designed  to  meet  the 


neetk  of  functkKially  impaired  adults  through 
individually  taikxed  plans  of  care.  It  Is  a  struc- 
tured, cornprehensive  program  that  provkles  a 
variety  of  health,  social,  and  related  support 
services  in  a  group  setting  on  a  less  than  24- 
hour  care  basis.  A  multkjisciplinary  group  of 
profasskjnals — including  a  physician,  a  regis- 
tered nurse,  a  physKal,  occupatk>nal  and/or 
speech  ttierapist,  and,  If  needed,  a  dietk:ian — 
work  together  to  deliver  the  optimal  configura- 
tkxi  of  servk:es  to  meet  the  indivkluars  needs. 

Acijit  day  care  offers  a  number  of  unk^ue 
benefits.  It  is  cost-effective  as  compared  to 
both  institutk>nalizatk>n  and  home  health  care. 
The  centers  provkie  respite  for  primary  care 
givers,  reduce  the  inckjence  of  acute  Illness 
through  ongoing  monitoring  of  health  symp- 
toms and  preventive  health  care,  and  have 
been  successful  In  avoiding  or  delaying  institu- 
tk}ndlizatk>n.  In  additk>n,  clients  receive  the 
vital  psychologk^l  benefits  of  mental  and 
social  stimulation  not  available  to  them  when 
confined  to  the  home. 

A  1982  evaluatk>n  of  adult  day  care  centers 
in  California  found  that  87  percent  of  sentors 
who  partKipated  in  the  programs  maintained 
or  improved  tfieir  level  of  functk>nlng.  This  sta- 
tistk;  Is  especially  signffcant  given  the  fact 
that  63  percent  of  >he  participants  were  eligi- 
ble for  lnstitutk>nalization  according  to  the 
Medicakj  field  offrce  criteha.  Clearly  it  Is  possi- 
ble to  avokj  both  the  costs  and  the  trauma  of 
institiitk>nalizatk)n  provkjed  that  the  proper 
community-t>ased  servk»s  are  available  to 
ttiose  in  need. 

Adult  day  care  centers  are  cost-effective 
means  of  deiivenng  ttiose  servk:es.  Because 
the  care  is  provided  in  a  group  setting,  day 
care  centers  can  capitalize  on  the  effk:iency 
of  pnjvkjing  care  to  more  than  one  individual 
without  having  to  act  as  a  reskjential  facility 
as  well.  PartKipants'  needs  are  evaluated,  a 
comprehensive  care  package  Is  devetoped, 
and  the  necessary  servk:es  are  provkJed  in  a 
focused,  effk^ent  and  humane  manner. 

Adult  day  care  has  grown  quk:kly  at  the 
grassroots  level  over  the  last  decade  from  ap- 
proximately 300  programs  in  1977  to  over 
1,200  today.  Despite  the  success  of  ttiese 
programs,  funding  is  difficult  to  come  by. 
Some  States  have  taken  advantage  of  a  Med- 
k»Kl  waiver  F>rogram  to  provkie  coverage  for 
certain  low-income  partrcipants,  but  the  Medl- 
care^igible  populatkjn  must  pay  out-of- 
pocket  for  these  services.  The  result  is  that 
only  tfie  very  poor  or  very  rich  can  take  ad- 
vantage of  this  cost-effective  altemative  form 
of  health  care. 

Ctaarly  ttie  need  exists  for  some  kind  of 
adult  day  care  coverage  through  the  Medk:are 
Program.  Accordingly,  last  year  I  joined  with 
21  of  my  colleagues  In  Introducing  the  Medi- 
care Adult  Day  Care  Amendments  of  1986. 
This  t)ill,  whk:h  is  being  reintroduced  here  as 
tfie  Medk:are  Adult  Day  Care  Amendments  of 
1987,  woukj  allow  certain  part  B  benefkaaries 
to  pertKipate  in  adult  day  care  programs 
through  their  supplementary  Medk»re  insur- 
ance plans.  In  order  to  be  covered  for  this 
new  benefit.  It  must  be  certified  tfiat  partk> 
pants  would  otfierwise  require  a  level  of  care 
fumisfied  in  a  hospital,  skilled  nursing  facility, 
or  intermediate  care  facility  If  tfie  adutt  day 
care  servnes  were  not  provkJed.  In  additkm, 
no  more  ttian  100  days  per  calendar  year 


wouM  be  covered,  and  utililzatkjn  would  be 
subject  to  a  $5  per  day  copayment. 

Adult  day  care  is  a  humane,  cost-effective 
altemativa  form  of  health  care,  of  the  sort  that 
we  as  polfcymakers  should  be  encouraging. 
Amkf  recant  talk  of  revising  Medk»re  so  that 
it  can  befer  meet  the  long-term  health  care 
needs  of  our  Natkm's  senkxs.  Representative 
ROYBAL  and  I  ask  our  colleagues  to  again  se- 
riously conskJer  the  advantages  of  adult  day 
care.  We  owe  tfie  American  publk:  the  wisest 
and  most  effkaent  alk>catkxi  of  their  hard- 
eamed  tax  dollars;  we  owe  elderty  Americans 
the  respect  to  allow  them  to  live  out  their 
laters  years  In  the  least  restrictive,  most  digni- 
fied environment  available.  The  Medk»re 
adult  day  care  amendments  achieve  these 
dual  purposes.  I  urge  my  colleagues  to  join 
me  in  supporting  this  important  piece  of  legls- 
latk}n. 
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THE  COUNCIL  ON  INDUSTRIAL 
COMFEnTIVENESS  ACT  AND 
THE  COMPETITIVE  EXCHANGE 
RATE  ACT  ATTACKING  AMERI- 
CA'S COMPETITIVENESS  PROB- 
LEM 

The  SPEAKER  pro  tempore.  Under 
a  prevlotis  order  of  the  House,  the  gen- 
tleman Irom  New  York  [Mr.  LaFalce] 
is  recognized  for  30  minutes. 

Mr.  LaFalce.  Mr.  Speaker,  today  I  am  intro- 
ducing two  key  legislative  Initiatives  designed 
to  address  tfie  serious  decline  In  the  competi- 
tiveness of  this  Nation's  industries  In  intema- 
tksnal  maitcets. 

This  country  must  wake  up.  Tfie  perceptk>n 
of  an  Insular  and  self-sustaining  U.S.  economy 
is  obsolete.  It  Is  clear  today  tfiat  American  In- 
dustry must  be  able  to  compete  on  an  Intema- 
tkinal  playing  field.  Fully  75  percent  of  all 
goods  produced  in  this  country  are  now  sub- 
ject to  intsmatkinal  competitkin.  The  number 
of  viable  partKipants  in  the  worid  economy  Is 
growing  ripkJIy.  While  not  long  ago  analysts 
were  directing  their  attentkxi  at  the  rising 
competitiyeness  of  Japan  and  West  Germany, 
today  the  focus  is  on  the  increased  competi- 
tiveness of  South  Korea,  Taiwan,  Hong  Kong, 
and  Singapore.  Just  last  Friday,  Presklent 
Reagan  rescinded  specialized  tariff  treatment 
for  many  imported  goods  from  these  four  na- 
tions plus  MexKO,  Argentina,  and  Brazil  in  rec- 
ognitk>n  of  tfieir  new  intemational  economk: 
viability  arid  of  tfie  increasing  economk;  threat 
they  pose  to  our  own  Industries. 

It  is  increasingly  evkient  that  glotial  trade 
has  become  one  of  tfie  most  important  forces 
driving  the  economies  of  the  worid,  including 
that  of  the  United  States.  In  1970,  commerce 
with  otfier  nations  represented  8  percent  of 
U.S.  gross  national  product  Now  trade  is 
almost  twk:e  as  important  to  the  economy, 
representing  14  percent  of  GNP.  The  enor- 
mous volume  of  imports  into  tfiis  country  dis- 
places domestic  production.  Growth  figures 
have  conttantiy  been  revised  downward  this 
year  as  tie  trade  defnit  expected  to  total 
$170  billk)n  for  1986,  continued  to  act  as  a 
serious  drain  on  our  economy. 

While  it  is  clear  that  the  new  arena  for  in- 
dustrial competition  is  the  intemational  mar- 
ketplace, H  is  also  clear  that  American  firms 


are  being  beaten  by  tfie  competition.  The 
United  States  has  not  posted  a  positive  mer- 
chandise bade  balance  since  1975.  More 
alarming  is  tfie  b'end  of  tfie  mercfiandise  trade 
balance  over  tfie  past  5  years.  Defrcits  have 
risen  progressively  each  year  and  at  a  rate 
producing  a  deffcit  four  times  as  severe  as 
ttiat  which  obtained  5  years  ago.  The  problem 
of  competitiveness  pervades  ttie  U.S.  econo- 
my. Some  analysts  have  vievred  the  trade  Im- 
t>alances  of  tfie  manufacturing  sector  as  a 
natural  phenomenon  in  a  postindustrial  society 
and  have  sought  positive  economk:  growth 
from  our  higfvtechnology  and  servk:e  sectors. 
However,  high-technotogy  industries  posted  a 
defKit  for  tfie  first  time  in  tfie  third  quarter  of 
1984  and  b'ends  suggest  that  Tokyo  Is  fast 
becoming  tfie  Investment  center  of  ttie  worid, 
replacing  New  York  as  easily  as  New  York  re- 
placed London. 

Tfiough  to-ade  tialances  are  an  Important  ba- 
rometer of  tfie  relative  competitiveness  of  U.S. 
firms  In  worid  maritets,  they  do  not  explkHtiy  il- 
lustiate  tile  ultimate  outgrowth  of  our  declining 
competitive  position — tfie  loss  of  good  jot)s  for 
U.S.  woriters  and  the  drop  in  the  U.S.  stand- 
ard of  living.  Over  the  past  5  years,  emptoy- 
ment  in  this  country  has  fallen  1 1 .6  percent  in 
tfie  manufacturing  sector.  With  consumer 
spending  high,  this  contraction  in  empk>yment 
is  not  the  result  of  a  decreasing  demand  for 
goods  in  this  country  or  abroad  txjt  a  reflec- 
tion of  the  inatiility  of  American  firms  to  suc- 
ceed in  the  intemational  business  environ- 
ment 

Perfiaps  tfie  tiest  overall  assessment  of  tfie 
competitiveness  protilem  in  this  country  was 
provided  by  tfie  Presklent's  own  Commisston 
on  Industrial  Competitiveness,  and  I  quote: 

Ttie  United  States  is  losing  its  ability  to 
compete  in  world  markets  *  *  *.  A  close  look 
at  U.S.  performance  during  the  past  two 
decades  reveals  a  declining  ability  to  com- 
pete—a trend  that,  if  continued,  wUl  lead  to 
a  lower  standard  of  living  and  fewer  oppor- 
tunities for  aU  Americans. 

There  are  ttiose  wtio  complain  tfiat  the 
problem  that  America  faces  when  participating 
in  worid  markets  is  that  other  countries  play 
by  different  rules.  They  attiibute  ttie  decline  in 
U.S.  competitiveness  to  unfair  protectionism 
and  tfie  sutMklization  polk^ies  of  our  competi- 
tors. In  certain  sitjations  ttiis  may  be  tme.  But 
such  finger  pointing  fails  to  recognize  that  the 
reasons  for  tfie  to«de  drain  are  stnx:tural— 
built  into  how  tfie  worid  economy  has  re- 
sfiaped  itself  as  tfie  more  encompassing  cycle 
of  industrial  devetopment  unfolds. 

Rattier  tfian  cornplain  about  the  strategies 
used  by  otfier  nations  in  Intemational  martcets, 
we  need  to  take  an  affirmative  approach  to 
tfie  competitiveness  problem  and  devekip  a 
competitiveness  sbategy  of  our  own.  In  the 
past,  Amerfcan  firms  competed  primarily 
against  each  otfier  according  to  one  set  of 
rules.  In  tfie  context  of  a  gk>bal  economy,  it  is 
impractical  and  unproductive  for  us  to  expect 
all  other  nations  of  tfie  worid  to  compete  by 
our  standards.  Wfiat  is  more  unfair  ttian  ttie 
way  tfie  otfier  players  in  the  intemational 
economy  choose  to  compete  is  the  way  we 
have  been  hamstiinging  our  own  irxjustries. 
We  have  ignored  policies  tfiat  woukj  enable 
U.S.  firms  to  reach  their  competitive  potential 


and  participate  most  effectively  in  ttie  worM 
economy. 

A  few  positive  steps  have  been  taken, 
making  it  easier  for  American  firms  to  com- 
pete In  intemational  markets.  Tfie  administra- 
tion has  made  some  effort  to  negotiate  with 
ottier  nations  to  lower  ttie  value  of  the  U.S. 
dollar  in  order  to  make  U.S.  products  more 
price  competitive.  It  has  also  reevaluated 
some  antitrust  and  regulato-y  polk:ies  ttuit 
have  hampered  the  ability  of  our  industries  to 
compete  woridwkie. 

Yet,  2  years  after  the  Presklent's  Commis- 
sk>n  on  Industrial  Competitiveness  brought  the 
issue  of  a  U.S.  competitiveness  problem  to 
the  forefront  and  made  some  positive  recom- 
mendations we  are  left  with  almost  nothing. 
The  value  of  the  dollar  has  dropped  but  there 
are  no  indnations  that  the  ti-ade  defk^it  has  hit 
bottom  let  atone  "turned  the  comer"  as  some 
adminisb'ation  offkaals  have  predk:ted.  Though 
some  progress  has  tieen  made,  we  remain 
witfiout  a  means  to  hokl  the  Presklent  ac- 
countable for  tfie  Impact  of  exchange  rates  on 
trade  competitiveness  and  witfiout  any  frame- 
work within  whk:h  polKies  conducive  to  cur- 
rency stabilization  can  be  devetoped.  Conse- 
quentty,  we  are  at  the  mercy  of  ottier  nations 
should  the  dollar's  value  rise  again  or  shoukJ 
erratic  currency  fluctuations  make  business 
planning  impossible.  We  also  continue  to  lack 
a  competitiveness  sb-ategy— somettiing  tfiat 
nearly  every  other  country  participating  In  tfie 
worid  economy  has  devek^ied  and  used  for 
years. 

Tfie  Economk:  Stat>ilization  Subcommittee, 
which  I  fiave  chaired  since  1983,  has  held  an 
extensive  set  of  hearings  on  the  competitive 
problems  of  Amertoan  industry  and  the  need 
for  a  publk:  response  to  those  problems. 
Through  an  arduous  and  careful  process 
spanning  4  years,  the  subcommittee  drew  on 
ttie  expertise  of  dozens  of  witnesses  from  In- 
dustry, latxx,  government,  academia,  and 
publk:  Interest  groups  to  kjentify  tfie  bask: 
causes  for  our  competitiveness  problem.  Two 
major  causes  of  tfie  country's  competitiveness 
problem  remain  unaddressed:  First,  while  we 
clearly  have  an  extensive  set  of  Government 
policies  whtoh  grant  support  to  indusby,  we 
have  been  unable  to  forge  tfiese  polkaes  Into 
a  coherent  strategy  to  Improve  our  intemation- 
al competitiveness.  Second,  we  have  allowed 
ttie  U.S  dollar  to  fluctuate  unconttollably  and 
we  tot  it  tiecome  overvalued  and  uncompeti- 
tive. This  artiftoially  inflated  the  price  of  U.S. 
goods  overseas  and  deflated  tfie  cost  of  for- 
eign goods  in  our  domestic  market 

We  need  to  take  tfie  first  steps  to  correct 
tfiese  specific  problems,  which  hamper  tfie 
competitiveness  of  U.S.  firms  in  intemational 
markets,  and  tfieretiy  unleash  tfie  competitive 
drive  arid  capatiilities  of  American  industries 
so  tfiat  they  can  operate  effectively  on  an 
intemational  playing  fiekl.  The  legislation  tfiat  I 
am  introducing  today  takes  tfiese  steps. 

Tfiese  are  not  radtoal  initiatives  but  precise- 
ly crafted  bills  with  vrell-defined  objectives 
aimed  at  correcting  specifk:  and  agreed-upon 
prot>lems.  For  exampto,  tfie  Council  on  Indus- 
trial Competitiveness  will  coordinate  existing 
Government  polfcies  ttiat  akl  business  so  as 
to  avokJ  ineffkaent  and  hypocritical  situattons 
in  wfiwh  government  provides  akl  to  industry 
with  one  hand  whito  unknowingly  hampering 


industry  competitiveness  with  tfie  ottier.  The 
Council  wouW  also  provkie  ttiis  counby  with 
what  every  ottier  counby  in  the  international 
economy  has:  a  competitiveness  sbategy.  Tfie 
Competitive  Exchange  Rate  Act  ensures  ttiat 
each  adminisbaticn  will  devetop  and  pursue  a 
plan  to  statiilize  ttie  value  of  the  dollar  and 
thus  free  U.S.  firms  from  ttie  inconsistencies 
and  vagaries  of  exchange  rate  fluctuations 
whk:h  are  beyond  tfieir  conbol. 

Together  these  initiatives  constitute  the  be- 
ginning of  an  affirmative  sbategy  designed  to 
confront  this  country's  competitiveness  prot>- 
lems  head  on.  They  do  not  put  ttie  United 
States  in  the  defensive  posture  of  reacting  to 
aggressive  strategies  of  other  counbies  by  in- 
sulating ourselves  from  competition.  Such  pro- 
tectionism is  an  unproductive  and  negative  ap- 
proach to  tfie  problem  of  competitiveness  and 
it  could  provoke  costiy  bade  wars.  On  ttie 
otfier  hand,  this  legislation  also  rejects  tfie 
laissez-faire  indifference  of  this  adminisbation. 
These  bills  take  definitive  and  constructive 
steps  to  do  something  about  our  competitive 
problems. 

Allow  me  to  discuss  the  indivklual  Initiatives 
In  more  detail: 

THE  COUNCIL  ON  INDUSTRIAL  COMPETITIVENESS  ACT 

Stunning  confuston  marks  U.S.  poltoy  affect- 
ing the  competitiveness  of  our  industries. 
While  existing  polteies  profoundly  affect  indi- 
vklual indusbies,  their  overall  impact  on  key 
industiial  sectors  is  too  often  neither  intended, 
understood,  nor  anticipated.  The  Federal  Gov- 
ernment ostensibly  applies  publk:  polk:y  in 
pursuit  of  a  publk;  purpose,  but  in  fact  often 
has  no  clearly  articulated  purpose  against 
whk:h  to  measure  ttie  polkry  or  its  impact 

The  bask:  issue  confronting  tfie  U.S.  econo- 
my Is  ttie  InatMlity  of  all  those  participants  witti 
important  stakes  in  its  success  to  act  togeth- 
er, to  build  a  consensus  atx>ut  common  eco- 
nomk: problems  and  to  mobilize  resources  ki 
pursuit  of  our  common  goals.  In  report  after 
report,  a  principal  recommendation  is  tfie 
need  for  better  coordination  of  tfie  various 
Government  actions  that  influence  business 
activities  and  U.S.  participation  in  tfie  gtobal 
marketplace.  Business,  labor,  arid  Govern- 
ment all  fiave  critical  roles  to  play  in  restoring 
America's  global  competitiveness.  Consensus 
buikling  must,  therefore,  be  the  cornerstone  of 
any  competitiveness  sbategy. 

The  first  tiill  I  am  proposing  woukl  create  a 
Council  on  Indusbial  Competitiveness  wtitoh 
would  provkie  a  mechanism  for  coordinating 
Government  pclk:ies  and  woukl  altow  Govern- 
ment business,  and  latxy  to  work  together 
and  achieve  consensus  to  better  tfie  competi- 
tive position  of  American  industry.  Tfie  bill 
woukl  establish  a  national  Council,  cfiarged 
with  thinking  broadly  about  tfie  sbuctajre  of 
our  economy  and  tfie  prot)lems  of  intemation- 
al competitiveness.  Tfie  national  Council 
woukl  in  turn  sponsor  a  series  of  industry  sub- 
councils  to  exptore  in  greater  depth  tfie  prob- 
lems and  prospects  of  specifk:  industries  or 
sectors.  Tfie  agenda  for  both  tfie  national  and 
sectoral  councils  woukl  t>e  ttie  same:  To  de- 
termine ways  in  whk:h  private  action  and 
publk:  polk:y  can  furttier  our  common  goals  of 
economk:  growth  and  imemational  competi- 
tiveness. 
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At  the  hMrt  of  ttw  daficienciea  in  current 
gowwraiMnt  poNdM  affecting  industry  is  an 
■ppaWng  lack  of  botti  iMsic  eoonomlc  data  re- 
gaidkig  oompeWive  opportunities  and  prot>- 
lama  and  the  focuaed  analytical  capability  that 
could  make  uae  of  tt.  This  incredible  lack  of 
infonnalton  contributes  to  this  country's  Inabil- 
ity to  devise  effective  economic  strategies  and 
paipatuatea  our  unfortunate  tendency  to  be 
bIndaUed  by  foreign  competitive  advances 
wtiich  oouM  easily  be  foreseen. 

The  Council  wouM  alao  be  cfwrged  with  un- 
dertaking the  analysis  of  intematxHial  eco- 
nomk:  data  from  a  competitiveness  perspec- 
tive. It  vrauM  interpret  and  analyze  relevant 
domealic  and  inlamattonai  data  concerning 
cunant  and  future  ecoramic  trends  and 
martcet  opportunitiea.  Consequently,  it  would 
be  in  a  poaitton  to  monitor  ttw  changing 
nature  of  the  U.S.  industrial  economy  and  Its 
capacity  to  provkle  marketable  goods  and 
aarvicea  in  domeslK  and  intematnnal  mar- 
kets, providkig  an  early  warning  system  re- 
gardbig  problems  in  respondmg  to  intematlon- 
ai  compeiRion. 

THE  00MPETTT1VE  EXCHANGE  RATE  ACT 

For  yeers  ttie  administratkxi  praised  the 
high  doNar  as  emt>lematk:  of  our  economic 
toadorship.  Once  it  finally  recognized  the  falla- 
cy in  its  reaaoning,  the  administratk>n  under- 
took efforts  to  negotiate  a  k>wering  of  the  U.S. 
dollar  with  ottwr  industrialized  countries.  This 
belated  attempt  to  increase  the  price  competi- 
tiveness  of  U.S.  products  in  intemationaJ  mar- 
kets rspreserrts  an  essential  arxj  kxig-overdue 
effort  on  the  part  of  the  administratmn  to  alle- 
viate a  maKy  obstacle  to  increasing  U.S.  com- 
peWivertess  abroad.  But,  I  am  concerned  that 
it  was  an  Hkisory  quick-fix  solutkxi  to  a  com- 
plex prot)lem.  My  concern  appears  well  found- 
ed. The  drop  m  the  dollar,  relative  only  to  a 
few  maior  currencies,  excluding  tfiose  of 
major  competitors  such  as  Canada  and  the 
newly  industrialized  countries  of  tfra  Far  East, 
has  had  a  negligible  impact  on  our  trade  im- 
balances. 

A  real  sokitkxi  must  involve  many  elements. 
We  must  seek  greater  coordination  of  macro- 
economic  poficy  at  the  international  level  and 
work  with  our  trading  partr)ers  to  reform  the 
excttange  rate  system  to  correct  exchange 
rate  misalignments.  We  must  use  interventkin 
in  currsrwy  markets  more  effectiveiy  to  keep 
the  dollar  at  a  competitive  level.  As  we  have 
observed  since  the  G-5  meeting  a  year  ago 
last  September,  decisive,  direct  interventk>ns 
can  be  a  useful  part  of  a  broader  strategy  de- 
sigrted  to  correct  currency  misalignments.  We 
also  need  a  serkMS  commitment  to  deal  with 
our  enormous  Federal  defK:tt  arxl  correct  the 
imbalaiK»  in  our  own  fiscal  and  monetary 
poicy. 

But  perhaps  ttie  key  element  of  any  propos- 
al on  exchaifige  rate  reform  must  be  increas- 
ing the  accountability  of  tfie  Presklent  for  the 
impact  of  exdiange  rates  on  trade  competi- 
tiveness and  ttie  poKcy  initatives  necessary  to 
correct  any  exchange  rate  problems.  The 
Treasury  Secretary,  as  tfie  executive  chiefly 
responsible  for  domestk:  and  intematkinal 
ecorxxnic  isaues,  inckiding  deciskxis  on  U.S. 
interventton  in  exchange  markets,  shouM  be 
required  to  present  to  the  Congress  the  ad- 
miniairation's  strategy  for  maintaining  the 
dollar  at  a  level  ttiat  assures  trade  competi- 


tiveneas  for  Amencan  Industry  and  agriculture. 
He  should  have  to  assess  the  impact  of  ex- 
change rate  fluctuatk>ns  on  the  competitive- 
ness of  U.S.  producers  and  propose  changes 
In  domestic  economk:  policy  to  redress  artifi- 
cial exchange  rate  imbalances— or  justify  why 
such  changes  cannot  be  achieved.  The  Sec- 
retary should  also  be  required  to  report  on  his 
international  efforts  to  obtain  cooperation  in 
maintaining  the  dollar  at  a  competitive  level 
and  reforming  the  International  exchange  rate 
system. 

The  second  bill  I  am  Introducing  would  es- 
tablish a  mechanism  through  which  a  coher- 
ent exchange  rate  policy  can  t>e  formulated 
and  sustained  and  would  ensure  against  the 
erratic  fluctuations  in  the  exchange  rate  of  the 
dollar  that  have  adversely  affected  the  com- 
petitiveness of  U.S.  Industries  In  international 
maritats.  More  specifically,  it  would:  Increase 
the  accountability  of  the  President  for  the 
impact  of  exctiange  rates  on  trade  competi- 
tivenaBS  by  stringent  reporting  requirements; 
direct  the  President  to  enter  into  international 
negotiations  with  other  countries  to  reform  the 
exchange  rate  system;  and,  urge  strategic  and 
internationally  coordinated  government  inter- 
vention In  currerKy  maritets  when  appropriate 
to  adjust  the  value  of  the  dollar  to  competitive 
levels. 

Theee  legislative  initiatives  form  the  base  of 
an  affirmative  strategy  that  will  lead  the  way  to 
overcoming  the  serious  decline  in  the  com- 
petitiveness of  this  Nation's  industries  in  worid 
markets.  For  years  I  have  been  advocating 
measures  that  would  place  the  problem  of 
compatitiveness  in  our  own  hands.  In  August, 
I  met  President  Reagan  and  urged  him  to 
make  U.S.  Industrial  competitiveness  a  nation- 
al priority.  Now  consensus  is  developing 
around  such  a  positive  approach.  Congres- 
sk>nal  coalitions  and  (Mivate  sector  groups 
have  formed  to  build  a  legislative  agenda  for 
our  national  competitiveness  problem.  There 
is  speculation  that  competitiveness  will  be  an 
important  theme  in  the  President's  State  of 
the  Union  Address.  But  we  cannot  afford  to 
wait  while  even  more  groups  deliberate  and 
more  agendas  are  developed.  I  now  present 
this  legislative  package  as  a  springboard  for 
actioa 

It  is  time  to  pass  legislation  that  would  take 
the  steps  necessary  to  redress  some  basic 
causae  of  the  problem  of  competitiveness.  It 
is  time  to  allow  U.S.  industry  to  compete  more 
fully  in  ttie  international  economy.  It  is  time  to 
take  action  that  would  make  this  100th  Con- 
gress the  competitiveness  Congress. 


AMERICAN  COMPETITIVENESS: 
NEEDED  ANTITRUST  REVISIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  Is 
recognized  for  10  minutes. 

Mr.  FISH.  Mr.  Speaker,  we  hear  a  great 
deal  of  talk  these  days  atx>ut  competitiveness 
and  rightfully  so.  There  is,  without  question,  a 
need  for  laws  and  poHcies  whk:h  will  enhance 
tfie  position  of  American  txjsiness  in  the  inter- 
national marketplace.  In  partKular,  given  our 
alarmlig  trade  defk:it,  these  are  concems  and 
goals  that  should  be  a  top  legislative  priority  in 
tfie  100th  Congress. 


One  logical  place  to  start  this  effort  is  with 
remedial  changes  to  those  laws  that  currently 
discourage  marketplace  utilization  of  existing 
technology  or  are  a  disincentive  to  pursue 
promising  avenues  of  research.  We  have  al- 
ready taken  some  steps  to  encourage  our 
own  economk:  growth  in  the  face  of  global 
competitiort.  One  notable  example  is  legisla- 
tion passed  in  the  last  Congress  to  provide  a 
tax  credit  fbr  competitively  important  research 
and  development  activity.  I  am  pleased  to 
have  beert  a  cosponsor  of  that  legislation. 
Other  areas  also,  however,  require  our  atten- 
tion in  order  to  enable  U.S.  companies  to 
compete  raore  effectively  in  the  international 
aren&  For  example,  there  is  a  pressing  need 
to  bring  about  greater  harmony  between  the 
patent  law«— and  other  intellectual  property 
rights — and  the  antitrust  laws. 

in  the  la«t  Congress,  I  inti-oduced  legislation 
to  address  this  issue  by  amending  the  anti- 
trust laws  to  facilitate  and  encourage  the  de- 
velopment of  intellectual  property  and  the 
mariteting  of  products  incorporating  innova- 
tions. Today,  I  am  reintroducing  a  strength- 
ened version  of  that  legislation.  I  am  pleased 
to  be  joined  by  my  colleagues  on  the  Judiciary 
Committee,  Barney  Frank,  Carlos  Moor- 
head,  Mike  Synar,  Dan  Lungren,  Henry 
Hyde,  and  Bill  Dannemeyer,  In  introducing 
the  "Intellectual  Prooertv  Antitrust  Protection 
Act  of  1987." 

Our  bill  would  require  that  the  courts  con- 
siders all  economk:  effects,  including  the  pro- 
competitive  benefits,  of  agreements  that  in- 
clude the  conveyance  of  intellectual  property 
rights  in  oonsklering  antitiust  challenges  to 
such  agreements.  Transactions  involving  intel- 
lectual property  conveyances  would  thus  be 
analyzed  and  evaluated  under  the  rule  of 
reason  test  of  antitrust  law.  Furthermore,  and 
importantly,  this  metuure  would  also  remove 
the  possibility  of  treble  damage  liability  for  an 
indivklual,  a  small  business,  or  a  corporation 
which  chooses  to  convey  its  patent  rights  or 
other  intellectual  property  rights  to  others.  Our 
bill  would  oover  a  wide  spectrum  of  intellectu- 
al property,  including  patents,  copyrights, 
trade  secnsts  and  related  know-how,  and 
semiconductor  chips. 

For  too  long,  Mr.  Speaker,  court  decisions 
have  reflected  an  artificial  tension  between 
antitiust  la«,  on  the  one  hand,  and  patent  law, 
on  the  other.  These  decisions  have  been  criti- 
cized by  both  economists  and  legal  scholars. 
This  judk:ial  tension  has  discouraged  both  per- 
sonal and  corporate  innovation,  to  the  overall 
detriment  of  the  American  economy. 

The  bask:  problem  stems  from  certain  Su- 
preme Court  and  lower  Federal  court  deci- 
sk>ns  which  characterize  the  patent  system  as 
inherently  In  conflict  with  goals  of  antitrust 
law.  The  Supreme  Court,  for  example,  has  de- 
picted the  patent  grant  as  a  monopoly,  the 
limits  of  whk:h  are  to  be  "narrowly  and  strictly 
confined"  so  as  to  avokl  the  "evils  of  an  ex- 
pansion of  the  patent  monopoly  by  private  en- 
gagements." Mercoid  Corp.  v.  Mid-Continent 
Co..  320  U,S.  661,  665-66  (1944).  To  be  sure, 
some  decisions,  including  one  by  the  Federal 
appeals  court  expert  in  patent  matters,  have 
rejected  the  notion  that  an  intellectual  proper- 
ty grant  is  a  monopoly  any  more  than  is  any 
other  type  of  property.  See  Schenck  v.  Nor- 


tron  Corp.,  713  F.2d  782,  786  n.  3  (Fed.  Or. 
1983).  Unfortunately,  tfie  en-oneous  view  that 
an  exclusive  legal  property  right  such  as  a 
patent,  copyright  or  trade  secret  is  somehow 
at  odds  with  the  free  market  system  has  been 
reflected  in  a  numt>er  of  prior  and  sutisequent 
cases.  Deepsouth  Pacldng  Co.,  Inc.  v.  LjUtram 
Corp..  406  U.S.  518  (1972);  United  States  v. 
Paramount  Picture.  Inc.,  334  U.S.  131  (1948); 
International  Salt  Co.  v.  United  States.  332 
U.S.  392  (1947):  Internationa/  Wood  Proces- 
sors V.  Power  Dry,  Inc.,  792  F.2d  416  (4th  CIr. 
1986). 

The  viewpoint  reflected  in  many  court  deci- 
sions mistakes  tfie  actual  economic  relation- 
ship between  the  protection  of  intellectual 
property  and  tfie  goals  of  antitiust  policy.  In- 
tellectual property  protection  is  no  more  anti- 
competitive tfian  is  protection  of  any  other 
form  of  property.  Property  rights,  Including  in- 
tellectual property  rights,  are  the  cornerstone 
of  an  efficient  free-market  economy,  and  pro- 
vkle the  foundation  to  inspire  the  development 
of  differentiated  products.  They  create  the  in- 
centive for  private  investment  in  productive 
activity  by  provkling  the  investor  with  the 
means  to  appropriate  the  returns  from  his  ef- 
forts free  from  undue  interference  by  third  par- 
ties. Moreover,  judicial  hostility  to  protection  of 
intellectual  property  rights  often  also  reflects 
the  enroneous  supposition  that  such  rights,  or 
product  differentiation  based  upon  such  rights, 
invariably  provkle  the  economic  power  neces- 
sary to  allow  their  holders  to  resti'ain  competi- 
tk>n. 

Provkiing  the  proper  legal  environment  to 
encourage  research  efforts  requires  that  legal 
principles  be  based  on  sound  and  complete 
analysis  of  tfieir  actual  competitive  effects. 
Unduly  restricting  tecfinologk:al  development 
through  the  imposition  of  unsound  legal  rules 
means  fewer  new  products  and  processes 
and,  ultimately,  less  competition.  Any  system 
of  intellectual  property  protection  must  reflect 
a  carefully  staictured  and  economk^lly  sound 
balance  between  the  dangers  of  inadequate 
protection  and  those  of  excessive  protection. 
It  is  an  over-simplification  at  t>est  to  regard 
the  patent  system  or  the  copyright  system  as 
infierently  at  odds  with  competitive  policy. 
Rather,  intellectual  property  laws  and  antitrust 
laws  serve  complementary  functions  bask;  to 
our  national  economk:  progress,  whk:h  can 
only  be  fully  realized  if  all  economk:  effects  of 
an  intellectual  property  conveyance  are  taken 
into  account. 

Tfie  presumption  underlying  the  legislation  I 
am  inti-odudng  is  tfiat  enhanced  legal  protec- 
tion of  intellectual  property  rights  will,  in  fact, 
promote  competition.  By  encouraging  the  pri- 
vate sector  in  the  development  and  implemen- 
tation of  new  technotogies,  tfie  legislation  will 
result  in  new  and  better  products,  additional 
marketplace  cfiOKes  for  consumers,  and 
lower  prices.  Recent  economk:  research  dem- 
onstrates tfiat  furtfier  protections  with  respect 
to  intellectual  property  enfiance,  rattier  than 
hinder,  the  competition  protected  by  tfie  anti- 
trust laws.  Consequently,  it  is  crucial  that  the 
antitrust  laws  governing  transactions  including 
conveyance  of  intellectual  property  rights  not 
t>e  interpreted  in  an  overly  restrictive  manner 
that  unreasonat>ly  discourages  competition 
through  marketing  to^nsactions  involving  inno- 
vative products. 


Patent  lk:ensing,  for  example,  has  the  po- 
tential for  signifKant  procompetitive  benefits. 
Often,  tfie  creator  of  a  new  product  is  not  in 
the  tiest  position  to  develop  that  particular 
product  commercially.  Other  indivkJuals  or 
businesses  may  have  superior  manufacturing 
capabilities  or  product  distribution  networks. 
Transactions  including  the  conveyance  of  in- 
tellectual property  rights  permits  the  patent 
owner  to  match  its  own  knowledge  and  other 
advantages  with  those  of  its  licensees,  who 
may  possess  superior  production,  distribution, 
or  mari^eting  facilities  or  skills.  Licenses,  and 
certain  conditions  included  within  such  li- 
censes, can  also  reduce  the  costs  of  transac- 
tions in  transferring  intellectual  property  and 
assessing  the  risk  of  developing  new  prod- 
ucts. By  allowing  products  to  get  to  the  mar- 
ketplace more  qurckly  or  at  lower  cost,  lk:ens- 
ing  can  allow  patent  owners  to  compete  more 
effectively. 

Equally  important,  by  allowing  the  owner  to 
utilize  its  intellectual  property  in  the  way  it 
deems  most  effective,  transactions  included 
the  conveyance  of  intellectual  property  rights 
increase  the  value  of  the  patent  grant,  and 
hence  increase  the  incentive  to  innovate. 
Moreover,  benefits  to  the  innovator  through 
such  ti-ansactions  are  maritet-based,  allowing 
the  creator  and  developer  of  new  technology 
to  obtain  retums  tfiat  approximate  the  social 
value  of  the  technokigy.  Thus,  protecting  such 
ti-ansactions  is  likely  to  target  technologk:al 
development  to  useful  and  needed  areas. 

It  is  important  to  protect  innovatkMi  and  pre- 
vent free  riding  by  third  parties  on  investments 
in  new  technology.  Since  tfiese  third  parties 
are  often  in  otiier  countries,  a  failure  to  allow 
full  and  efficient  use  of  marketing  strategies 
with  respect  to  innovative  products  harms 
U.S.  companies  to  the  benefit  of  foreign  com- 
petitors. Investment  in  research  and  develop- 
ment is  a  risky  business.  An  entrepreneur,  be 
he  large  or  small,  is  unlikely  to  risk  the  neces- 
sary investment  if  the  prospects  for  financial 
reward  are  not  present  or  severely  limited,  or 
if  this  reward  can  be  appropriated  by  otfiers. 
His  investment  in  and  dissemination  of  new 
technology  is  further  chilled  if,  as  under 
present  law,  he  faces  tfie  prospect  of  ti«ble 
damages  liatiility  for  engaging  in  procompeti- 
tive practices  wtik:h  cause  no  competitive 
harm. 

The  cfianges  we  propose  in  the  antitrust 
laws  would  further  encourage  and  motivate 
American  industiy  to  develop  new  ideas  and 
new  technologies.  All  too  often  today,  ad- 
vances in  technok)gy  are  not  fully  ei^ored 
t>ecause  stn  indivkJual  or  corporation  may  not 
have  ttie  capacity  to  market  tfie  klea  or  new 
discovery,  or  is  unable  to  absorb  the  risk  im- 
posed by  tfie  uncertain,  art>itrary  and  eco- 
nomk»lly  unsound  applicatk>n  of  tfie  antitrust 
laws.  Tfie  current  state  of  antitrust  law  with 
regard  to  patent  licensing  or  tfie  lk:ensing  of 
other  intellectual  property  thus  restrk:ts  tech- 
nological innovation. 

Some  recent  court  deciskins  have  begun  to 
reflect  a  better  understanding  of  the  funda- 
mental benefits  of  intellectual  property.  Just 
last  month,  a  Federal  appeals  court  decisk>n 
rejected  an  atisolute  rule  tfiat  a  patent  or 
copyright  conferred  maritet  power,  and  em- 
pkjyed  a  more  realistic  analysis  of  the  eco- 
nomk: effects  of  an  intellectual  property  grant. 


A.I.  Root  Co.  v.  Computer/Dynamics,  Inc., 
1986-2  Trade  Cas.  (CCH)  67,363  (6th  Cir. 
1986).  Nonetheless,  other  courts  continue  to 
adhere  to  erroneous  analyses,  creating  disin- 
centives and  uncertainty  in  technology  devel- 
opment. The  business  community  needs  a 
strong,  reliable  signal  from  Congress.  Only 
statutory  change  can  reverse  ttie  years  of 
case  law  precedents  that  have  discouraged 
the  full  utilization  of  transactions  involving  in- 
tellectual property  conveyances  in  American 
business  practice.  We  need  to  encourage 
such  Individuals  or  corporations  to  believe  that 
they  can  profitably  and  successfully  market 
their  ideas. 

In  1984,  Congress  passed  the  "National 
Cooperative  Research  Act"— Public  Law  98- 
462— whk;h,  among  other  things,  prohibited 
per  se  treatinent  of  lk:enses  of  intellectual 
property  developed  through  research  and  de- 
velopment joint  ventures.  There  is  no  k)gk»l 
reason  why  we  should  ti^eat  intellectual  prop- 
erty licenses  which  are  independently  devel- 
oped any  differentiy  than  those  which  are  the 
result  of  a  joint  venture.  Our  idea  is  also  sup- 
ported by  the  administi'ation,  and  counterpart 
legislation  is  sponsored  on  a  t>ipartisan  ttasis 
by  Senator  Patrick  Leahy  and  Senator 
Orrin  Hatch. 

Simply  put,  the  time  has  come  to  reverse 
the  misdirected  judicial  hostility  seen  between 
intellectual  property  law  and  antittust  law.  If 
that  legal  view  was  ever  valkl,  it  is  outdated  in 
our  current  economic  climate.  We  must 
remove  the  threat  of  tret>le  damage  liability 
from  those  who  seek  to  market  now  technol- 
ogies more  efficiently.  The  patent  and  antitrust 
laws  should  be  structured  so  as  to  be  comple- 
mentary, not  conflkning.  This  legislation  will 
encourage  the  creation,  devek)pmem,  and 
commercial  applk»tion  of  new  products  and 
processes.  It  can  mean  technologk;al  ad- 
vances whKh  create  new  Industries,  increase 
productivity  and  improve  America's  ability  to 
compete  in  foreign  markets. 

I  urge  my  colleagues  in  tfie  House  to  join  us 
in  cosponsoring  this  important  legislation,  and 
we  will  be  woridng  within  the  House  Judk:iary 
Committee  to  encourage  its  earty  conskjer- 
ation.  If  you  wish  to  join  as  a  cosponsor, 
please  call  Alan  Coffey  of  ttie  Judiciary  Com- 
mittee staff  on  extension  56906. 

The  text  of  our  bill  is  as  follows: 

H.R. — 

A  bill  to  modify  the  application  of  the  anti- 
trust laws  so  as  to  encourage  the  licensing 
and  other  use  of  certain  intellectual  prop- 
erty 

Se  it  enacted  by  ttie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assenMed, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Intellectual 
Property  Antitrust  Protection  Act  of  1987". 

SEC.  2.  RULE  OF  REASON  STANDARD. 

Agreements  to  convey  rights — 

(1)  to  use,  practice,  or  sublicense  an  inven- 
tion patented  under  title  35  of  the  United 
States  Code, 

(2)  to  use  or  sublicense  a  trade  secret,  in- 
cluding but  not  limited  to  related  know  how. 
or 

(3)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 
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567,  S.O.  84-251,  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l):  to 


Act  of  1986".  pursuant  to  D.C.  Code  section 
l-233(cKl):  to  the  Committee  on  the  Dls- 


258.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  tranamitttcuc 
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aliaU  not  be  deemed  to  be  iUeg&l  per  se 
under  any  of  the  antitrust  laws,  or  under 
any  itate  law  ilmOar  to  the  antitrust  lavro. 

sac  *.  LDDTAnON  ON  RKUKF. 

(a)  PUTATB  Actions.— Notwithstanding 
aecUon  4  of  the  Clayton  Act  (15  U.S.C.  15) 
and  in  lieu  of  the  relief  specified  in  such  sec- 
tion, any  peraon  who  is  entitled  to  recover 
on  a  claim  under  such  section  based  on  an 
acreement  to  which  section  2  of  this  Act  ap- 
plies shall  recover  the  actual  damages  sas- 
tained  by  such  person,  interest  determined 
in  accordance  with  subsection  (d)  on  such 
actual  damages.  wnA  the  cost  of  suit,  includ- 
ing a  reasonable  attorney's  fee. 

(b)  Acnom  wr  Sx&tb  Attouikts  Okmkr- 
AL— Notwithstanding  section  4C  of  the 
Clayton  Act  (15  V&C.  15c)  and  in  lieu  of 
the  relief  specified  in  such  section,  any 
State  that  is  entitled  to  monetary  relief 
under  such  section  based  on  an  agreement 
to  which  secti<m  2  of  this  Act  applies  shall 
be  awarded  as  monetary  relief  the  total 
damage  sustained  as  described  in  section 
4C(aXl)  of  such  Act.  interest  determined  in 
aooardanoe  with  subsection  (d)  on  such  total 
damage,  and  the  cost  of  suit,  including  a 
reasonable  attorney's  fee. 

(c)  ScAix  Law  Acnom.— Notwithstanding 
any  provision  of  any  State  law  providing 
damages  for  conduct  similar  to  that  forbid- 
den by  the  antitrust  laws,  any  person  who  is 
entitled  to  recovery  on  a  claim  under  such 
provlston  based  on  an  agreonent  to  which 
section  2  of  this  Act  applies  shall  not  recov- 
er in  ezoeas  of  the  actual  damages  sustained 
by  such  peraini.  interest  determined  in  ac- 
cordance with  subsection  (d)  on  such  actual 
damages,  and  the  cost  of  suit,  including  a 
reasonable  attorney's  fee. 

(d)  DRaimuTioii  or  Imterbt.— For  pur- 
poses of  subsections  (a),  (b)  and  (c),  interest 
shall  be  payalde  at  the  rate  specified  in  sec- 
tion 1961  of  ttUe  28,  United  SUtes  Code,  for 
the  period  beginning  on  the  date  of  service 
of  the  pleading  setting  forth  the  claim  in- 
volved and  ending  on  the  date  of  Judgment, 
unless  the  court  finds  that  awarding  all  or 
part  of  such  Interest  is  unjust  in  the  circum- 
stances. 

sec  4.  DEFDnTKNO. 

For  purposes  of  this  Act— 

(1)  the  term  "antitrust  laws"  has  the 
wfMitng  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)), 

(2)  the  term  "invention"  has  the  meaning 
given  it  In  section  llXXa)  of  title  35.  United 
States  Code,  and 

(3)  the  term  "mask  work"  has  the  mean- 
ing given  it  in  secUon  901(aX2)  of  title  17, 
United  States  Code. 

SIC  i.  APPLICATION  OF  kCt. 

This  Act  shall  not  apply  with  respect  to 
suits  commenced  under  the  antitrust  laws 
before  the  date  of  the  enactment  of  this 
Act 


LEAVE  OF  ABSENCE 

By  imanimoug  <x>ii8ent,  leave  of  ab- 
sence was  granted  to: 

BCs.  Sirowx  (at  the  request  of  Mr. 
MicHSL).  for  today,  on  ac(»unt  of  at- 
tending the  inauguration  of  the  Gov- 
ernor of  Maine. 

I£r.  QuiLLDi  (at  the  request  of  Mr. 
MiCHKL),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Pickle  (at  the  request  of  Mr. 
FoLKT),  for  today,  on  accoimt  of  a 
death  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skxen)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Fish,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  E^RDREiCH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr,  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  ANNimzio,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  January  20,  27,  February  3, 
10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Skeen)  and  to  include  ex- 
traneous matter) 

Mr.  CouRTER  in  two  instances. 

Mr,  Gallo. 

Mr.  GiLHAH  in  two  instances. 

Mr.  Henry. 

Mr.  RiTTER  in  two  instances. 

Mr.  Brooufield. 

Mr.  LoTT  in  four  instances. 

Mrs.  Smith  of  Nebraska  in  two  in- 
stances. 

Mr.  Shxtmway  in  two  instances. 

Mr.  Boehlert. 

Mr.  Jeffords. 

Mr.  McDade. 

Mr.  Tauke. 

Mr.  CoNTE  in  two  instances. 

Mr.  Roth. 

Mr.  GUNDERSON. 
Mr.  WORTLEY. 

Mr.  Dreier  of  Callfomia. 

Mr.  Bereuter  in  two  instances. 

Mr.  ScHULZE  in  two  instances. 

Mr.  LiGHTFOOT. 

Mr.  Molinari. 

Mr.  CoLEiiAN  of  Missouri. 

Mr.  Miller  of  Washington. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  DioGuaroi. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Ersreich)  and  to  include 
extraneous  matter) 

Mr.  ROSTENKOWSKI. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Ortiz. 

Mr.  Lehman  of  Florida. 

Mr.  COELHO. 

Mr.  LiFiNSKi  in  two  instances. 

Mr.  Stddds. 

Mr.  Vento. 

li^.  Manton. 

Mr.  Slattery. 

Mr.  Dymally. 

Mr.  Smith  of  Florida. 


Mr.  Fascell. 

Ms.  Ka^tur. 

Mr.  Miller  of  California. 

Mr.  GuARiNi  in  four  instances. 

Mr.  Bdiggi. 

Mr.  Stark  in  three  instances. 

Mr.  WcEJ>E  in  two  instances. 

Mr.  HorER  in  two  instances. 


ADJOURNMENT  TO  TUESDAY, 
JANUARY  20,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  move 
that  the  Bouse  do  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
cxirrent  Hesolution  1  of  the  100th  Con- 
gress, the  House  stands  acljoumed 
until  12  noon  on  Tuesday.  January  20, 
1987. 

Thereupon  (at  4  o'clock  and  38  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  1,  the  House  ad- 
journed until  Tuesday,  January  20, 
1987,  at  12  noon. 


EXECTUnVE  COMMUNICATIONS, 
ETC. 

Under  elause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

227.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  for  fiscal 
year  1987.  pursuant  to  31  UJ8.C.  1107  (H. 
Doc.  No.  100-17);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

228.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  HUD-owned  multifamily  project 
negotiated  sales;  to  the  Committee  on  Ap- 
propriations. 

229.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  grounds  maintenance  func- 
tion at  Offutt  Air  Force  Base.  NE,  pursuant 
to  10  U.S.C.  2304  nt;  to  the  Committee  on 
Armed  Services. 

230.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communloations).  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  switchboard  fimction  at  Luke 
Air  Force  Base,  AZ,  pursuant  to  10  U.S.C. 
2304  nt.;  tf>  the  Committee  on  Armed  Serv- 
ices. 

231.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Eximbank  during  September 
1986  to  Qsmmunist  countries,  pursuant  to 
12  U.S.C.  635(bX2);  to  the  Committee  on 
Banking,  Vlnance  and  Urban  Affairs. 

232.  A  latter  from  the  Secretary  of  Educa- 
tion, transmitting  final  regulations  govern- 
ing loan  discounts  for  the  college  housing 
and  academic  facilities  loan  programs,  pur- 
suant to  30  UJS.C.  1232(dKl);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

233.  A  letter  from  the  (^airman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  0-225,  "Closing  of  a  Segment  of  G 
Street,  N.W.,  Adjacent  to  Squares  565  and 


567,  S.O.  84-251,  Act  of  1986".  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

234.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-230,  "Regulations  Ooveming  the 
Businesses  of  Buying,  Selling  and  Financing 
of  Motor  Vehicles  in  the  D.C.  Department 
of  Ucenses  and  Inspection  Amendment  Act 
of  1986",  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

235.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-224,  "D.C.  Legislature  Compensa- 
tion Comparability  Amendment  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

236.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-222.  "SUte  Energy  Plans  Sub- 
mission Requirement  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cKl):  to  the  Committee  on  the  District 
of  Coliuibia. 

237.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-237,  "Closing  of  a  Public  Alley  in 
Square  166,  S.O.  85-137,  Act  of  1986".  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

238.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-238,  "Real  Property  Wet  Settle- 
ment Act  of  1986",  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

239.  A  letter  from  the  Chairmtm,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-235,  "Redeemed  Temple  of  Jesus 
Christ  Equitable  Tax  Relief  Act  of  1986", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

240.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-236,  "Children's  Hospital  Nation- 
al Medical  Center  and  National  Child  Re- 
search Center  Equitable  Tax  Relief  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

241.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-210,  "District-WMATA  Land 
Conveyance  Act  of  1986"  and  report,  pursu- 
ant to  D.C.  C:tode  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

242.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-211,  "Hacker's  License  Record- 
keeping Amendment  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

243.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-240,  "D.C.  Unemployment  Com- 
pensation Act  Amendments  Act  of  1086", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

244.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-239,  "Money  Lenders  Licensing 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

245.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-223,  "D.C.  Mental  Health  Infor- 
mation Act  of  1978  Temporary  Amendment 


Act  of  1986",  pursuant  to  D.C.  Code  section 
l-233(cKl);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

246.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-241,  "Closing  of  a  PubUc  Alley  in 
Square  1188,  S.O.  81-34,  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

247.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-242,  "Board  of  Zoning  Adjust- 
ment Confirmation  Amendment  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

248.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-218,  "District  of  Colimibia  Em- 
ployees ChUd  Care  Faculties  Act  of  1986", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

249.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-234,  "Set-off  of  D.C.  Income  Tax 
Refunds  for  DefaiUt  of  Student  Loans 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

250.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-216,  "Rental  Housing  Act  of  1985 
Leased  Condominiums  Clarification  Amend- 
ment Act  of  1986",  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

251.  A  letter  from  the  Chairman.  CoxincU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-217,  "Inheritance  and  EsUte  Tax 
Revision  Act  of  1986",  and  report,  pursuant 
to  D.C.  Code  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

252.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-229,  "D.C.  AlcohoUc  Beverage 
Control  Act  Legal  Drinking  Age  Amend- 
ment Act  of  1986".  and  rerwrt,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

253.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-233,  "Association  for  the  Study 
of  Afro-American  Life  and  History,  Inc.,  Eq- 
uitable Tax  ReUef  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

254.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-212,  "District  of  Columbia  ChUd 
Support  Enforcement  Amendment  Act  of 
1985",  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l)  ;  to  the  Committee  on 
the  District  of  Columbia. 

255.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-246,  "Technical  Amendments  Act 
of  1986",  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

256.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-208.  "District  of  Columbia  Gov- 
ernment Pay  Equity  and  Training  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

257.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-251,  "Low  and  Moderate-Income 
Housing  Real  Property  Tax  Exemption 
Amendment  Act  of  1986".  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 


258.  A  letter  from  the  Clhalrman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-209,  "District  of  Columbia  Re- 
tirement Reform  Administrative  Exemp- 
tions Amendment  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

259.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-221,  "District  of  Columbia  Interi- 
or Designer  Licensure  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

260.  A  letter  from  the  Chairman,  CoimcU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-219,  "Education  in  Partnership 
with  Technology  Corporation  Establish- 
ment Act  of  1986",  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

261.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-220,  "District  of  Columbia  Enter- 
prise Zone  Study  Commission  Act  of  1986", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

262.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-231.  'D.C.  Noise  Control  Act  of 
1977  Amendment  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(i);  to 
the  Committee  on  the  District  of  Columbia. 

263.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-232,  "Temporary  Auctioneer  Li- 
cense Amendment  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  l-233(c>(i):  to 
the  Committee  on  the  District  of  Columbia. 

264.  A  letter  from  the  Chairman,  Councfl 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-227.  "Authorization  for  the  Es- 
tablishment of  a  PubUc  School  of  Law  for 
the  D.C.  Amendment  Act  of  1986",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

265.  A  letter  from  the  Auditor,  District  of 
Colimibia,  transmitting  a  report  entitled: 
"FoUow-up  Review  of  Lottery  Board  Securi- 
ty Personnel",  pursuant  to  D.C.  Code  sec- 
tion 47- 117(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

266.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  in  docket  No.  40037. 
Cheney  Line  Si.  Cement  Co.  versus  Seaboard 
Syst.  R.,  Inc;  the  Commission  has  extended 
the  time  period  of  serving  a  final  decision  by 
an  additional  60  days  to  February  10.  1087, 
pursuant  to  49  U.S.C.  10327(kK2);  to  the 
Committee  on  Energy  and  Commerce. 

267.  A  letter  from  the  Assistant  Secretary 
for  Legislative  and  Intergovernmental  Af- 
fairs, Department  of  State,  transmitting  no- 
tification that  the  President  Intends  to  exer- 
cise tUs  authority  under  section  506(a)  of 
the  Foreign  Assistance  Act  in  order  to  au- 
thorize the  furnishing  of  up  to  $15  million 
in  emergency  military  assistance  to  Chad, 
pursuant  to  22  U.S.C.  2318(bK2);  to  the 
Committee  on  Foreign  Affairs. 

268.  A  letter  from  the  Assistant  Secretary 
for  Legislative  and  Intergovernmental  Af- 
fairs, Department  of  State,  transmitting  a 
report  of  allocations  of  foreign  assistance, 
pursuant  to  22  U.S.C.  2413(a>;  to  the  Com- 
mittee on  Foreign  Affairs. 

260.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  report  on  commercial  and  gov- 
ernmental mUitary  exiwrts.  together  with  a 
list  of  aU  security  assistance  surve}rs  author- 
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the  99th  Congress  (Rept.  99-1045).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


shaU  take  effect  only  if  approved  by  the 
Congress,  and  that  any  such  increase  shall 
be  deferred  untU  the  begiimlng  of  the  fol- 


agreement  to  maintain  the  gravesite  of 
Samuel  "Uncle  Sam"  Wilson  and  to  erect 
and  maintain   tablets  or  m&rkprK  nt   mirh 


1070 


CONGRESSIONAL  RECORD— HOUSE 


January  8,  1987 


January  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1071 


tand  for  foreicn  oountrtes,  pursuant  to  22 
V&.C  a776(a);  to  the  Committee  on  Foreign 
AffaliB. 

270.  A  letter  from  the  Aaslatant  Secretary 
of  State  for  Lecialatlve  and  Intergovern- 
mental Affairs,  traoimlttlng  a  report  on 
health  condltloiia  In  the  homelands  areas  of 
South  Africa,  pursuant  to  22  U.S.C.  5093;  to 
the  Committee  on  Foreign  Affairs. 

271.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  the  Peace  Corps'  annual 
report  for  fiscal  year  1985;  to  the  Commit- 
tee on  Foreign  Affairs. 

272.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  acttvltleB  of  the  Office  of  Inspector 
General  for  the  period  April  1. 1986  through 
8q»tanber  30,  1966.  pursuant  to  5  n.S.C. 
app.  (In^tector  General  Act  of  1978)  5(b);  to 
the  Committee  on  Government  Operations. 

Vn.  A  letter  frmn  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  fiscal 
year  1986  report  on  the  transfer  of  real 
property  to  public  health  institutions,  pur- 
suant to  40  UJS.C.  484(0);  to  the  Committee 
xm  Government  Operations. 

274.  A  letter  from  the  Acting  Secretary  of 
State,  traiumlttlng  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  n.S.C.  3512(cK3);  to  the 
CoouBittee  on  Government  Operations. 

275.  A  letter  fran  the  Attorney  General  of 
the  United  Stipes,  transmitting  a  report  on 
ocunpllance  with  the  requirements  of  the  in- 
ternal accounting  and  administrative  con- 
trol system,  pursuant  to  31  U.S.C. 
3612(cX3);  to  the  Conmiittee  on  Govern- 
ment Operations. 

276.  A  letter  frran  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  a 
report  on  compliance  with  the  requirements 
of  Uie  internal  accounting  and  administra- 
tive control  system,  pursuant  to  31  U.S.C. 
3512(cX3):  to  the  Committee  on  Govern- 
ment CH)erations. 

277.  A  letter  from  the  Deputy  Assistant  to 
the  President  for  Management  and  Admin- 
istration and  Director.  Office  of  Administra- 
tion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

378.  A  letter  from  the  Deputy  Assistant  to 
the  President  for  Management  and  Admin- 
istration and  Director.  Office  of  Administra- 
tion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  n.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

279.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  compliance  with  the  re- 
quirements of  the  internal  accounting  tuid 
administrative  control  system,  pursuant  to 
31  XJ&.C.  3512(cX3):  to  the  Committee  on 
Government  Operations. 

280.  A  letter  tram  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
report  on  compliance  with  the  requirements 
of  the  Internal  accounting  and  administra- 
tive control  system,  pursuant  to  31  U.S.C. 
3S12(cX3);  to  the  Committee  on  Govern- 
ment Operations. 

281.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(cK3);  to  the 
Committee  on  Government  Operations. 

282.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  report  on  com- 


pliance with  the  requirements  of  the  inter- 
nal accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

283.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  the  donation 
of  real  or  personal  property  to  educational 
institutions,  pursuant  to  40  U.S.C.  484(o);  to 
the  Committee  on  Government  Operations. 

284.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  compliance  with 
the  requirements  of  the  internal  accounting 
and  administrative  control  system,  pursuant 
to  31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

286.  A  letter  from  the  Administrator,  Vet- 
erans Administration,  transmitting  a  report 
on  oompliance  with  the  requirements  of  the 
Internal  accounting  and  administrative  con- 
trol system,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

286.  A  letter  from  the  Chairman,  Federal 
EHeotion  Commission,  transmitting  proposed 
regulations  governing  political  contributions 
by  persons  and  multicandldate  political 
committees,  pursuant  to  2  U.S.C.  438(d);  to 
the  Committee  on  House  Administration. 

2af7.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  proposals  re- 
ceived under  the  Snuill  Reclamation 
Projects  Act,  pursuant  to  43  U.S.C.  422j;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

288.  A  letter  from  the  Clerli,  U.S.  Claims 
Court,  transmitting  the  court's  report  for 
the  year  ended  September  30,  1986,  pursu- 
ant to  28  U.S.C.  791(c);  to  the  Committee  on 
the  Judiciary. 

289.  A  letter  from  the  Administrator,  Vet- 
erans' Administration,  transmitting  a  report 
on  the  sharing  of  medical  resources  pro- 
grams for  fiscal  year  1986,  pursuant  to  38 
V.SJC.  5057;  to  the  Committee  on  Veterans' 
Affairs. 

29D.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  intent  to  remove  Romania  and 
Nicaragua  and  suspend  Paraguay  from  the 
list  of  beneficiary  developing  countries 
under  the  Generalized  System  of  Preference 
[GSPl  Program,  pursuant  to  19  U.S.C. 
2462(a)  (H.  Doc.  No.  100-^18);  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to 
be  printed. 

291.  A  letter  from  the  Chairman,  United 
States  International  Trade  Commission, 
transmitting  a  report  on  trade  between  the 
United  States  and  nonmarlcet  economy 
countries,  pursuant  to  19  U.S.C.  2441(c);  to 
the  Committee  on  Ways  and  Means. 

292.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Dis- 
ability Advisory  Coimcil's  findings  and  rec- 
ommendations, pursuant  to  Public  Law  99- 
272.  section  12102(e)  (100  Stet.  284);  to  the 
Committee  on  Ways  and  Means. 

293.  A  letter  from  the  Under  Secretary  for 
International  Affairs  and  Commodity  Pro- 
grams, Department  of  Agriculture,  trans- 
mitting the  second  quarterly  global  assess- 
ment of  food  production,  and  the  planned 
programming  of  food  assistance,  pursuant 
to  7  U.S.C.  1736b(a);  jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 

294.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
a  report  on  the  activities  of  the  Board,  pur- 
suant to  49  U.S.C.  app.  1904;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Putalic  Works  and  Transportation. 

295.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
a  copy  of  the  Board's  submission  to  OMB 


which  Identifies  the  increased  retirement 
costs  for  fiscal  years  1988-1992,  pursuant  to 
49  U.S.O.  app.  1903(b)(7);  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  WorlEs  and  Transportation. 

296.  A  letter  from  the  Chairman,  National 
Transporutlon  Safety  Board,  transmitting 
a  copy  of  the  Board's  submission  to  OMB 
regarding  the  3  percent  raise  for  fiscal  years 
1987  and  1988,  pursuant  to  49  U.S.C.  app. 
1903(b)(7):  Jointly,  to  the  Committees  on 
Energy  gnd  Commerce  and  Public  Works 
and  Transportation. 

297.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
a  copy  of  the  Board's  submission  to  OMB 
appealing  the  budget  allowance  for  fiscal 
year  1918,  pursuant  to  49  U.S.C.  app. 
1903(b)(7);  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 

298.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  entitled:  "Defense  Organization— Ad- 
vantages and  Disadvantages  of  a  Central- 
ized Civilian  Acquisition  Agency  (GAO/ 
NSIAD-87-36),"  pursuant  to  Public  Law  99- 
145,  section  953(b)  (99  Stat.  702);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

299.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  entitled  "Energy  Conservation— Fed- 
eral Hone  Energy  Audit  Program  Has  Not 
Achieved  Expectations  (GAP/RCED-87- 
38);"  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Banking,  Finance  and 
Urban  Affairs. 

300.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  request 
for  a  supplemental  appropriation  for  fiscal 
year  198ff,  pursuant  to  2  U.S.C.  437(d)(1); 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Appropriations. 

301.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  imple- 
mentation of  the  Alaska  Federal-Civilian 
Energy  Efficiency  Swap  Act  of  1980,  pursu- 
ant to  40  U.S.C.  795d(a):  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

302.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  entitled:  "DOD  Schools— Funding 
and  Operating  Alternatives  for  Education  of 
Dependents  (GAO/HRD-87-16),"  pursuant 
to  Public  Law  98-407,  section  823;  jointly,  to 
the  Committees  on  Government  Operations, 
Armed  Services,  and  Education  and  Labor. 

303.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
review  of  the  audits  of  the  Trans-Alaska 
Pipeline  Liability  Fund's  statements  for 
1985  (GAO/AFMD-87-6),  pursuant  to  43 
U.S.C.  1653(c)(4):  Jointly,  to  the  Committees 
on  Government  Operations,  Interior  and  In- 
sular Afflilrs,  and  Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Octo- 
ber 17,  1986.  thefoUovaing  report  v>as  filed 
on  January  2, 1987] 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  Report  on  the  activities  of  the 
Committee  on  Education  and  lAbor  during 


the  99th  Congress  (Rept.  99-1045).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

[Submitted  January  8,  1987] 
Mr.  MOAKLETV:  House  Resolution  38. 
Resolution  providing  for  the  consideration 
of  H.R.  2,  a  bill  to  authorize  funds  for  con- 
struction of  highways,  for  highway  safety 
programs,  and  for  mass  transportation  pro- 
grams, to  expand  and  improve  the  reloca- 
tion assistance  program,  and  for  other  pur- 
poses. (Rept.  100-3).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  January  7, 
1987] 
By  Mr.  NEAL: 
H.R.  501.  A  bill  to  direct  the  Secretary  of 
Commerce  to  approve  and  distribute  to  food 
service  operations  Instructions  for  removing 
food  which  has  become  lodged  in  a  person's 
throat;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  502.  A  bill  to  provide  that  the  per- 
centage of  total  apportionments  of  funds  al- 
located to  any  State  from  the  highway  trust 
fund  In  any  fiscal  year  be  at  least  100  per- 
cent of  the  percentage  of  estimated  tax  pay- 
ments paid  Into  the  highway  trust  fund 
which  are  attributable  to  highway  users  in 
such  State  in  the  latest  fiscal  year  for  which 
data  is  available;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  503.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  taxpayers  to 
elect  to  expense  depreciable  property  which 
is  domestically  produced;  to  the  Committee 
on  Ways  and  Means. 

H.R.  504.  A  blU  to  repeal  the  provisions  of 
the  Internal  Revenue  Code  of  1986  relating 
to  the  taxation  of  up  to  one-half  of  an  indi- 
vidual's social  security  and  certain  raUroad 
retirement  benefits;  to  the  Committee  on 
Ways  and  Means. 

H.R.  505.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  float- 
ing social  security  tax  rates  for  old-age,  siu-- 
vivors,  and  disability  insurance;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  506.  A  biU  to  require  the  Secretary  of 
the  Treasury  to  modify  the  proposed  regula- 
tion relating  to  the  use  of  the  cents-per-mlle 
valuation  rule  in  valuing  the  fringe  benefit 
received  by  an  employee  for  personal  use  of 
a  vehicle  provided  by  his  employer;  to  the 
Committee  on  Ways  and  Means. 

H.R.  507.  A  bUl  requiring  the  President  to 
take  retaliatory  action  against  foreign  bar- 
riers and  restrictions  that  unfairly  limit  U.S. 
trade;  to  the  Committee  on  Ways  and 
Means. 

H.R.  508.  A  bill  to  amend  the  War  Powers 
Resolution  to  make  rules  governing  certain 
uses  of  the  Armed  Forces  of  the  United 
States  In  the  alasence  of  a  declaration  of  war 
by  the  Congress;  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Rules. 

H.R.  509.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  remove  the  re- 
quirement of  a  second  repository  for  the  dis- 
posal of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 

H.R.  510.  A  bill  to  provide  that  increases 
m  rates  of  pay  for  Members  of  Congress 


shall  take  effect  only  if  approved  by  the 
Congress,  and  that  any  such  increase  shall 
be  deferred  until  the  beginning  of  the  fol- 
lowing Congress;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Rules. 
By  Mr.  OBERSTAR: 
H.R.  511.  A  bin  to  amend  title  46,  United 
States  Code,  to  limit  the  liability  for  negli- 
gence of  United  States  registered  pilots 
navigating  vessels  on  the  Great  Lakes  so  as 
to  provide  for  reciprocal  and  equitable  par- 
ticipation by  Unltied  States  and  Canadian 
citizens  in  the  pilotage  of  vessels  on  the 
Great  Lakes;  to  the  Committee  on  Mer- 
chant Marine  and  P^heries. 

By  Mr.  RAHALL: 
H.R.  512.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  513.  A  bill  to  offset  the  competitive 
advantage  which  foreign  producers  have  as 
a  result  of  not  having  to  meet  environmen- 
tal, health,  welfare,  and  safety  requirements 
of  the  Idncis  imposed  on  U.S.  coal  producers, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interior 
and  Insular  Affairs. 

By  Mr.  REGULA  (for  himself  and  Mr. 
Pepper): 
H.R.  514.  A  bill  to  provide  for  Medicare 
coverage  of  influenza  vaccine  and  its  admin- 
istration; jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  SCHUMER: 
H.R.  515.  A  bill  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  card 
issuers  with  resp>ect  to  Information  on  inter- 
est rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use  of  any 
credit  card:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  SHUMWAY: 
H.R.  516.  A  bill  to  provide  for  the  sale  by 
the  Secretary  of  the  Interior  of  the  Sly 
Park  Unit  of  the  Central  Valley  Project  to 
the  El  Dorado  Irrigation  District,  Placer- 
vllle.  El  Dorado  County,  CA;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  SLATTERY: 
H.R.  517.  A  bill  to  designate  Soldier  C^reek 
Diversion  Unit  in  Topelca,  KS,  as  the  "Lewis 
M.  Paramore  Diversion  Unit";  to  the  Com- 
mittee on  Public  Worlcs  and  Transportation. 

By  Mr.  SMITH  of  New  Hampshire: 
H.R.  518.  A  biU  disapproving  pay  increases 
proposed  by  the  President  for  Members  of 
Congress;  jointly,  to  the  Committee  on  Post 
Office  and  Civil  Service  and  Hotise  Adminis- 
tration. 

By  Mr.  STALLINGS  (for  himself  and 
Mr.  Craig): 
H.R.  519.  A  bill  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  STARK: 
H.R.  520.  A  bUl  to  prohibit  the  Secretary 
of  Health  and  Human  Services  from  con- 
ducting any  Medicare  physician  and  hospi- 
tal capitation  demonstration  project  involv- 
ing more  than  $1  million  in  walvered  funds 
in  any  year  without  congressional  approval: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  STRATTON: 
H.R.  521.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide 
free  radio  and  television  time  to  candidates 
for  election  to  Federal  office;  to  the  Com- 
mittee on  House  Admlnistr  ition. 

H.R.  522.  A  bill  to  reMUlre  the  Secretary  of 
the    Interior   to   enter   into   a  cooperative 


agreement  to  maintain  the  gravesite  of 
Samuel  "Uncle  Sam"  Wilson  and  to  erect 
and  maintain  tablets  or  markers  at  such 
gravesite  in  commemoration  of  the  progeni- 
tor of  the  national  symbol  of  the  United 
States;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  STUMP: 
H.R.  523.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  provide  for 
notice  prior  to  trial  of  a  defense  based  upon 
public  authority,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  YATES: 
H.R.  524.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns.  In 
any  manner  affecting  interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials, 
and,  as  authorized  by  the  Secretary  of 
Treasury,  licensed  importers,  manufactur- 
ers, dealers,  and  pistol  clubs:  to  the  Commit- 
tee on  the  Judiciary. 

[Submitted  January  8,  1987} 
By  Mr.  WYDEN  (for  himself.  Mr.  Gep- 
hardt, Mr.  F&enzel,  Mr.  Matsxh,  Mr. 
Chandler.  Mr.  LEvm  of  Michigan, 
Mr.  McGrath,  Mr.  Donkeixt,  and 
Mr.  CoiTRTER): 
H.R.  530.  A  bill  to  provide  for  a  demon- 
stration program  In  which  a  limited  number 
of  States  would  be  permitted  to  provide  un- 
employment   compensation    to    individuals 
for  the  purpose  of  funding  self -employment; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LaFALCE: 
H.R.  531.  A  bill  to  improve  the  Industrial 
comp>etitiveness  of  the  United  States;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  532.  A  bUl  to  stabilize  international 
currency  markets  in  support  of  fair  global 
competition;  to  the  Cooomittee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  ARCHER: 
H.R.  533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
indexinij  of  certain  assets:  to  the  Committee 
on  Ways  and  Means. 

H.R.  534.  A  bill  to  encourage  the  contin- 
ued exploration  for  and  production  of  do- 
mestic energy  resources,  to  remove  certain 
Federal  controls  over  domestic  energy  pro- 
duction and  utilization,  and  for  other  pur- 
[Kwes;  Jointly,  to  the  Committees  on  Wajrs 
and  Means  and  Elnergy  and  Commerce. 

By    Mr.    ARMEY    (for    hlmseU,    Mr. 
LiCHTPOOT,  Mr.  Jeppords,  Mr.  Gum- 
OERSON,   Mr.   Bartlett,  Mr.  Taukk. 
Mr.  Fawell,  Mr.  Herrt,  Mr.  Valem- 
TINE,  Mrs.  Smith  of  Nebraska,  IiCs. 
Snowx,  Mr.  Stenhouc,  Mr.  Blilet, 
Mr.  Archer,  Mr.  Mack,  Mr.  Sktth  of 
New  Hampshire,  Mr.  Frsnzel,  Mrs. 
Bentley,  Mr.  Wolp,  Mrs.  Vucaho- 
vicH,  Mr.  DeLat,  Mr.  Boulter,  Mr. 
Porter,  Mr.  Lungren,  Mr.  Cokbest. 
Mr.  DoRNAN  of  California,  Mr.  Htde. 
Mr.    Edwards    of    Oklahoma,    Mr. 
Barton  of  Texas,  Mr.  Lagokabsimo, 
Mr.  Blaz,  Mr.  CTrane,  Mr.  Weber.  Mr. 
Packard,    Mr.    Roberts,    and    Mr. 
Coats): 
H.R.  535.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facillUte  industrial 
homework,  including  sewing,  knitting,  and 
craftmaking:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ARMET  (for  himself,  Mr. 
AnCoiN,  Mr.  Boulter,  Mr.  Brtant, 
Mr.  DioGUAROi,  Mr.  Dornak  of  Cali- 
fornia, Mr.  Faweli.,  Mr.  Oundersor, 
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Mr.    HmT.    Mr. 
DbimtSicrb): 


Mack,    and    Bdr. 


A    wni    *.,. 


nectlcut.    Mr.    Fazio,    Mr. 
MANTE.  and  Mr.  McGrath): 


will     *.. 


BusTA-     of  wastewater  construction  projects  If  the 
Administtator     determines     that    Federal 
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By  Mr.  HOWARD  (for  himself,  Mr. 
HAUMERscHinDT.  Mr.  Amberson.  and 


By  Mr.  LEIATH  of  Texas: 
H.R.  571.  A  bUl  to  provide  for  the  treat- 


ficlency;  to  the  Committee  on  Education 
and  Labor. 
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Mack,    and    Mr. 


Mr.    HmiT.    Mr. 
DnmT  Smxtr): 

HJl.  6S6.  A  bill  to  tncreaae  Oovemment 
mttvmaniy  and  etficleDcy  and  to  reduce  the 
deficit  by  imidementinc  certain  recommen- 
datloaa  of  the  Preaident'B  private  sector 
survey  on  coat  control  regardlns  the  Im- 
provement of  executive  agency  mall  man- 
acemeot,  and  for  other  purpoaes;  Jointly,  to 
the  Oommttteea  on  Oovemment  Operations 
and  Port  Office  and  Ovfl  Service. 
By  Mr.  BENNETT: 

HJt.  B37.  A  UU  to  Improve  efforts  to  mon- 
Wxtt,  aaaeaa  and  reduce  the  adverse  Impacts 
of  dilftneta;  to  the  Committee  on  Merchant 
Marine  and  FIsherlea. 
By  Mr.  BIAOOI: 

HJt.  538.  A  bill  to  amend  chapter  44  of 
UUe  18.  United  States  Code,  to  prohibit  cer- 
tain interstate  shipments  of  ammunition;  to 
the  Committee  on  the  Judiciary. 
ByMr.IiOTT: 

HJt.  S39.  A  bm  to  amend  Utle  5,  United 
States  Code,  and  the  Rules  of  the  House  of 
Representatives  and  Senate  to  ensure  a 
more  rmttonal  and  coat-effective  regulatory 
proceaa;  and  increased  agency  and  congres- 
siODal  review  and  ctmtrol  over  regulations, 
lnf:hv*irg  the  approval  of  major  regulations 
and  disapproval  of  the  other  regulations  by 
the  enactment  of  Joint  resolutions;  Jointly. 
to  the  Committee  on  the  Judiciary  and 
Rules. 

By  Mrs.  COLLINS: 

HJt  540.  A  bill  to  amend  tiUe  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  the  Medicare  Program 
for  routine  Papanicolaou  teats  and  mammo- 
grams: Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 
By  Mr.  BIAOOI: 

HJl.  541.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  credit 
against  tax  for  employers  who  provide 
ODStte  dependent  care  assistance  for  depend- 
ents of  their  employees;  to  the  Committee 
aa  Ways  and  Means. 

HJl.  542.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit 
againrt  Income  tax  to  individuals  for  main- 
taining a  household  a  member  of  wnich  is  a 
dependent  of  the  taxpayer  who  has  attained 
age  65;  to  the  Committee  on  Ways  and 


By  Mr.  BIAOOI  (for  himself.  Mr.  Jef- 
roiM,  tti.  Knj)xit.  Mr.  Whxiams, 
Mr.  Hatu  of  Illinois,  Mr.  Perkiks. 
Mr.  Owxm  of  New  York,  Mr.  Marti- 
,  Mr.  Dtmallt,  Mr.  Bouchkr,  Mr. 
Mr.  Akaka,  tSx.  Rahaix, 
Mr.  Savask,  Mr.  TiAncAirr,  Mr.  Con- 
TKKS.  BIr.  EcKAKT,  and  Mr.  Cham- 


): 

HJt.  643.  A  bUl  to  establish  a  Federal  pro- 
gram to  strengthen  and  Improve  the  capa- 
bility of  State  and  local  educational  agen- 
cies and  private  nimprofit  schools  to  identi- 
fy gifted  and  talented  children  and  youth 
and  to  provide  those  children  and  youth 
with  aivropriate  educational  opportunities, 
and  for  other  purposes;  to  the  Committee 
on  Education  andlAbor. 

By  Mr.  BOEHLERT  (for  himself,  Mr. 
Stalloios.  Bfr.  Martut  of  New  York, 
Mrs.  JoHHSOM  of  Connecticut,  Mr. 
Mack,  Mrs.  Collirs,  Mr.  Eckart. 
Mr.  HonoRS,  Mr.  Dicks,  Mr.  Wort- 
LBT,  Mr.  Wkbxr,  Mr.  Slattkrt.  Mrs. 
Bnrnxr,  Mr.  Murphy,  Mr.  Dio- 
OuARDi.  Mr.  Taukk.  Mr.  Robkrts. 
Mr.  Smith  of  Florida.  Mr.  Rinaldo, 
Mr.  Psmrr,  Mr.  Rox,  Mr.  Daxtb.  Mr. 
PtHnxB.  Mr.  Lagomarsiho,  Mr. 
McKnmxT,  Mr.  Morrisom  of  Con- 


necticut, Mr.  Fazio,  Mr.  Bosta- 
MAirrx.  and  Mr.  McOrath): 
H.R.  544.  A  bill  to  allow  homeowners  to 
deduct  the  full  amount  of  prepaid  interest 
paid  in  connection  with  the  refinancing  of 
their  principal  residence  for  the  taxable 
year  in  which  paid;  to  the  Committee  on 
Way*  and  Means. 

By   Mr.    CARPER   (for    himself,    Mr. 
Cooput,  Mr.  Dreier  of  California, 
Mr.    Eroreich,     Mr.     Garcia,    Mr. 
Gordon,  Mr.  Hilxr,  Mr.  Kanjorski, 
Ms.  Kaftur,  Mr.  Kolbe,  Mr.  Lehman 
of  California,  Mr.  Leach  of  Iowa,  Mr. 
McCOLLUM,  Mr.  RiOGE,  Mr.  Roemer, 
Mrs.  RouKEMA,  Mr.  Roth,  Mr.  Scmr- 
MER,  and  Mr.  Shumway): 
H.R.  545.  A  blU  to  improve  the  quality  of 
examinations  of  dep>ository  Institutions,  and 
for  Other  purposes,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mrs.  COLLINS: 
H.R.  546.  A  bill  to  amend  the  Education 
Consolidation  and  Improvement  Act  of  1981 
to  authorliie  programs  of  child  abuse  educa- 
tion and  prevention  and  to  establish  demon- 
stration projects  of  child  abuse  education 
and  prevention;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  547.  A  bill  to  make  it  an  unfair  prac- 
tice for  any  retailer  to  increase  the  price  of 
certain  consiuner  commodities  once  he 
marks  the  price  on  any  such  consumer  com- 
modity, and  to  permit  the  Federal  Trade 
Comtnission  to  order  any  such  retailer  to 
refund  any  amounts  of  money  obtained  by 
so  increasing  the  price  of  such  consumer 
commodity;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  CONTE: 
H.R.  548.  A  biU  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the 
duty  to  bargain  collectively  includes  bar- 
gaining with  respect  to  retirement  benefits 
for  retired  employees;  to  the  Committee  on 
EduGBtion  and  Labor. 

H.R.  549.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  authorize  the  Secre- 
tary of  Labor  to  prohibit  the  awarding  of 
Federal  contracts  to  persons  who  have  vio- 
lated certain  Judicial  orders  or  orders  issued 
by  the  National  Labor  Relations  Board;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  PAJIETTA  (for  himself,  Mr. 
RoYBAL,  Mr.  Beviix.  Mrs.  Boxer,  Mr. 
Frank,  Mr.  Mrazek,  and  Mr.  Udau.): 
H.R.  550.  A  bill  to  amend  tiUe  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  adult  day  care  under  the  Medicare 
Program;   Jointly,    to   the   Committees   on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  CONTE: 
H.B.  551.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COYNE: 
H.R.  552.  A  bill  to  provide  for  the  designa- 
tion of,  and  provision  of  assistance  to,  eco- 
nomic growth  zones  for  purposes  of  promot- 
ing economic  growth  within  economically 
distressed  communities;  to  the  Committee 
on  Banking,  Fliuuice  and  Urban  Affairs. 

H.R.  553.  A  bill  to  amend  the  Federal 
Watar  Pollution  Control  Act  to  permit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  change  a  State's  priority  list 


of  wastewater  construction  projects  if  the 
Admlnlsttator  determines  that  Federal 
funds  for  such  projects  have  not  been  equi- 
tably distributed  within  such  State;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  554.  A  bUl  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  make  grants  to  the  city  of  Pittsburgh, 
PA,  to  pay  the  costs  of  constructing  the  un- 
completed portion  of  the  Saw  Mill  relief 
sewer;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  DYMALLY  (for  himself,  Mr. 
HOrton,  and  Mrs.  Schroeder): 
H.R.  556.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  to  certain  employees 
in  the  excepted  service  the  same  procedural 
and  appeal  rights  as  are  afforded  to  employ- 
ees in  the  competitive  service  with  respect 
to  certain  adverse  personnel  actions;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ENGLISH: 
H.R.  556.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  allow  producers  of  wheat  and 
feed  grain  the  opportunity  to  enter  into 
contracts  for  3-year  periods  to  lock  in  the 
target  prices  of  $4.38  per  bushel  of  wheat, 
$3.03  per  bushel  of  com,  $2.88  per  bushel  of 
grain  sorghums,  $2.60  per  bushel  of  barley, 
and  $1.60  per  bushel  of  oats,  and  to  allow 
producers  to  not  plant  100  percent  of  their 
acreage  base;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  FISH  (for  himself.  Mr.  Frank, 
Mr.  MooRHEAD,  Mr.  Synar,  Mr.  Lon- 
CRgN,    Mr.    Hyde,    and    Mr.    Danne- 
icAyer): 
H.R.  55t.  A  bill  to  modify  the  application 
of  the  antitrust  laws  so  as  to  encourage  the 
licensing  and  other  use  of  certain  intellectu- 
al property;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FOLEY  (for  himself,  Mr. 
McKiNNEY,  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Wylie,  Mr.  Coelho,  Ms. 
Oakar.  Mr.  BoNioR  of  Michigan,  Mr. 
St  Germain,  Mr.  Howard,  Mr. 
Waxman,  Mr.  Gonzalez,  Mr.  Sunia, 
Mr.  Leach  of  Iowa,  Mr.  Vento,  Mr. 
LawHY  of  Washington,  Mr.  Ridge, 
Mr.  Oberstar,  Mr.  Wyden,  Mr. 
Miller  of  Washington,  Mr.  Frank, 
Mr.  Leland,  Mr.  Stokes,  Mrs. 
Btirtoh  of  California.  Mr.  Chandler, 
Mr.  Miller  of  California,  Mrs. 
Boxer,  Mr.  Hawkins.  Mr.  Fazio.  Mr. 
CoNYERs,  Mr.  ViscLOSKY,  Mr.  Hayes 
of  Illinois,  Mr.  Weiss,  Mr.  Morrison 
of  Washington,  Mr.  Panetta,  Mr. 
Markey,  Mr.  Swirr.  Mr.  Lehman  of 
California,  Mr.  Garcia,  Mr.  Morri- 
son  of  Connecticut,  Ms.  Kaptur,  Mr. 
TjOiXK  of  Michigan,  Mr.  Hall  of 
OlMo,  Mr.  Kildee,  Mr.  Sabo,  Mr. 
Y*rES,  Mr.  Kanjorski,  Mr.  Torres, 
Mr.  Fauntroy,  Mr.  Manton,  Ms. 
Slaughter     of     New     York,     Mr. 

MINETA,  Mr.  SCHUMSR.  Mr.   Kasten- 

MBtER.  Mr.  AuCoiN,  and  Mr.  Dicks): 
H.R.  558.  A  bill  to  provide  urgently  needed 
assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  em- 
phasis on  families  and  children;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 
By  Hx.  GUNDERSON: 
H.R.  559.  A  bill  to  provide  that  no  increase 
in  pay  relating  to  recommendations  made 
by  the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries  may  be  made 
unless  th«  Federal  budget  is  in  balance;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


January  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1073 


By  Mr.  HOWARD  (for  himself,  Mr. 
Hammxrschmidt,  Mr.  Anderson,  and 
Mr.  Shuster)  (by  request): 
H.R.  560.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966  to  authorize  appropria- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  F»ubllc  Works  and  Transportation. 
H.R.  561.  A  bill  to  authorize  appropria- 
tions for  certain  highways  in  accordance 
with  title  23,  United  States  Code,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Carper  )i 
H.R.  562.  A  ijUl  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972,  to  the  Conmiittee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  MARTINEZ: 
H.R.  563.  A  bill  to  esteblish  a  S-year  pUot 
program  to  coUect  recreational  use  fees  for 
faculties  and  services  provided  by  the  Ange- 
les National  Forest,  CA,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  JACOBS: 
H.R.  564.  A  bill  to  Include  home  delivery 
of  children's  publications  in  the  existing 
rates  for  children's  publications  sent  to 
schools;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  565.  A  bill  to  amend  Public  Law  85- 
745  to  provide  that  a  former  President  may 
receive  monetary  allowances  under  that  law 
only  after  waiving  any  rights  to  receive  any 
other  annuity  or  pension  to  which  the 
former  President  would  otherwise  be  enti- 
tled under  any  other  Federal  law;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  566.  A  bill  to  amend  title  5,  United 
Stetes  Code,  to  eliminate  the  existing  Fed- 
eral employee  bonus  and  incentive  award 
programs  and  establish  a  program  for  incen- 
tive awards  for  Federal  employees  only  for 
suggestions,  inventions,  or  other  personal 
efforts  which  cause  a  demonstrable  mone- 
tary savings  to  the  Government;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JENKINS  (for  himself,  Mr. 
Pickle,  Mr.  Schulze,  Mr.  Matsui. 
and  Mr.  Flippo): 
H.R.  567.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer- 
tain minimum  tax  and  accounting  rules 
(added  by  the  Tax  Reform  Act  of  1986)  ap- 
plicable to  Installment  obligations  shall  not 
apply  to  obligations  arising  from  sales  of 
property  by  nondealers;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KOLBE  (for  himself,  Mr.  Kyl, 
Mr.  Rhodes,  and  Mr.  Udall): 
H.R.  568.  A  bill  to  establish  the  San  Pedro 
Riparian  National  Conservation  Area  in  Co- 
chise County,  AZ,  in  order  to  assure  paleon- 
tological,    scientific,    cultural,    educational, 
and  recreational  resources  of  the  conserva- 
tion area,  and  for  other  piuposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KOSTMAYER: 
H.R.  569.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Delaware  River  in  Pennsylvania  and 
New  Jersey  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  LAGOMARSINO: 
H.R.  570.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  first-time 
home  buyers  to  make  withdrawals  from 
their  individual  retirement  accounts  for  the 
purpose  of  acquiring,  constructing,  or  recon- 
structing a  principal  residence,  without  in- 
curring any  tax;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  LEIATH  of  Texas: 
H.R.  571.  A  bUl  to  provide  for  the  treat- 
ment of  Federal  asset  sale  proceeds  and  to 
establish  a  debt  retirement  account;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Government  Operations. 

By  Mr.   LEHMAN  of  California  (for 
himself,  Mr.  Pashayan,  Mr.  Coklro. 
and  Mr.  Thomas  of  California): 
H.R.  572.  A  bill  to  authorize  the  construc- 
tion of  the  Mid- Valley  Unit  of  the  Central 
Valley  Project;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  LEVINE  of  California  (for 
himself,  Mr.  Miller  of  Washington, 
Mr.  Anthony,  Mr.  Stark,  and  Mr. 

SOLARZ): 

H.R.  573.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  adjust 
certain  contribution  limits  for  elections  for 
the  House  of  Representatives,  to  provide  for 
public  financing  for  general  election  cam- 
paigns for  the  House  of  Representatives, 
and  for  other  purposes;  to  the  Committee 
on  House  Administration. 

By   Mr.   LEVINE   of   California   (for 
himself  and  Mr.  Leach  of  Iowa): 
H.R.  574.  A  bill  to  suspend  all  U.S.  assist- 
ance for  the  Nicaraguan  democratic  resist- 
ance until  the  special  congressional  commit- 
tees  established   to    Investigate   the   arms 
sales  to  Iran  and  other  matters  have  com- 
pleted their  investigations  and  the  General 
Accounting  Office  has  been  able  to  account 
for  all  of  the  $27,000,000  that  was  appropri- 
ated In  1985  for  humanitarian  assistance  for 
the  Nicaraguan  democratic  resistance;  Joint- 
ly, to  the  Committees  on  Foreign  Affairs, 
Armed  Services,  and  the  Permanent  Select 
Committee  on  Intelligence. 
By  Mr.  UGHTFOOT: 
H.R.  575.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  pools  of  quali- 
fied agricultural  mortgage  loans  and  to  pro- 
vide for  the  issuance  of  securities  represent- 
ing Interests  In  such  pools;  to  the  Commit- 
tee on  Agriculture. 
By  Mr.  LOTT: 
H.R.  576.  A  bill  to  establish  a  Commission 
on  Budget  Process  Review,  require  congres- 
sional  consideration   of   the    Commission's 
recommendations,  and  to  sunset  the  budget 
process  if  no  action  is  taken  to  extend  or 
modify  it;  Jointly,  to  the  Committees  on 
Government  Operations  and  Rules. 
By  Mr.  McCOLLUM: 
H.R.  577.  A  bill  to  award  a  congressional 
gold  medal  to  Joe  Kittlnger.  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McEWEN: 
H.R.  578.  A  bill  to  create  a  fiscal  safety 
net  program  for  needy  communities;  to  the 
Committee  on  Government  Operations. 

By  Mr.  MARTINEZ  (for  himself,  Mr. 
Herman,  Mr.  Biaggi,  Mr.  Blaz,  Mrs. 
Burton  of  California,  Mr.  Busta- 
MAMTE,  Iidr.  Clay,  Mr.  Conyers,  Mr. 
Crockett,  Mr.  Dellums,  Mr.  de 
Lugo,  Mr.  Dymally,  Mr.  Edwards  of 
California,  Mr.  Fazio,  Mr.  Fauntroy. 
Mr.  Puster,  Mr.  Garcia,  Mr.  Gonxa- 
Lxz,  Mr.  Hayes  of  Illinois,  Mr. 
KiLDEB,  Mr.  Lehman  of  Florida.  Mr. 
Leland,  Mr.  Levin  of  Michigan,  Mr. 
LipncsKi,  Mr.  Minxta,  Mr.  Ortiz, 
Mr.  Owens  of  New  York,  Mr. 
Pepper,  lifr.  Perkins,  Mr.  Richard- 
son. Mr.  RoDmo,  Iiir.  Roybal,  Mrs. 
Schroeder,  Mr.  Smith  of  Florida, 
Mr.  SoLARZ,  Mr.  Stark,  Mr.  Stokes, 
Mr.  Torres,  Mr.  Towns,  and  Mr. 

WOLPE): 

H.R.  579.  A  bill  to  establish  Uteracy  pro- 
grams for  individuals  of  limited  English  pro- 


ficiency; to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MOLINARI  (for  himself  and 
Mr.  Roemer  ): 
H.R.  580.  A  bill  to  amend  Utle  18,  United 
States  Code,  to  create  a  new  Federal  crimi- 
nal offense  of  treasonous  espionage,  consist- 
ing of  the  unauthorized  disclosiire  of  classi- 
fied information  detrimental  to  the  national 
security  for  profit;  to  the  Committee  on  the 
Judiciary. 

ByMr.  NEAL: 
H.R.  581.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
amount  of  any  contribution  to  any  no  net 
cost  tobacco  fund  or  any  no  net  cost  tobacco 
account  shall  be  treated  as  a  deductible  ex- 
pense; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ORTIZ: 
H.R.  582.  A  bill  to  permit  an  increase  in 
the  maximum  speed  limit  to  65  miles  per 
hour  on  highways  in  States  which  require 
the  use  of  seat  belts  in  the  front  seats  of 
automobUes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PERKINS: 
H.R.  583.  A  bill  to  continue  until  January 
1,    1991.   the   present   exclusion   of   bicycle 
comptonent  parts  which  are  not  reexported 
from  the  exemption  from  the  customs  laws 
otherwise  available  to  merchandise  in  for- 
eign trade  zones;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  Pepper,  and  Mr.  Smith  of  Flori- 
da): 
H.R.  584.  A  bill  to  permit  visas  to  be  Issued 
to  nationals  of  C^ba  who  are  or  were  impris- 
oned in  Cuba  for  political  activities  without 
regard  to  section  243(g)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Hyde): 
H.R.  585.  A  bill  to  establish  evidentiary 
standards  for  Federal  civU  antitrust  claims 
based  on  resale  price  fixing;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Edwards  of  California): 
H.R.  586.  A  bill  to  amend  section  7A  of  the 
Clayton  Act  to  extend  the  waiting  periods 
and  to  expand  the  applicability  of  the  noti- 
fication requirement;  to  make  subject  to 
such  section  p>ersons  who,  while  acting  In 
concert,  acquire  voting  securities  or  assets 
of  another  person;  to  require  such  notifica- 
tion to  include  an  economic  impact  state- 
ment; and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ROEIiCER  (for  himself,  Mr. 
Baker,   Mrs.   Boccs.  Mr.   Hayes  of 
Louisiana,  Mr.  Holloway,  Vit.  Huck- 
ABY.     Mr.     Livingston,     and     Mr. 
Tauzin): 
H.R.  587.  A  bill  to  name  the  Veterans'  Ad- 
ministration Medical  Center  in  Shreveport, 
LA  as  the   "Overton  Brooks  Veterans'  Ad- 
ministration Medical  Center";  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Gray  of  Pennsylvania): 
H.R.  588.  A  bill  to  express  the  opposition 
of  the  United  States  to  oppression  in  Ethio- 
pia, to  promote  the  development  of  democ- 
racy in  Ethiopia,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs; Ways  and  Means;  and  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mrs.  ROUKEMA: 
H.R.  589.  A  bill  to  prohibit  acceptance  of 
honoraria  by  Members  of  Congress,  to  pro- 
vide that  rates  of  pay  for  Members  of  Con- 
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ataall  not  be  subject  to  xijustment 
under  the  Federal  Salary  Act  of  1967  or  sub- 
ject to  any  autonuUlc  adjustment,  to  pro- 
Tide  tbat  any  bill  or  reaolution  which  would 
Inereaae  Memben'  pay  or  confer  any  tax 
benefit  with  respect  to  Members  as  a  sepa- 
rate and  disttnet  class  may  be  passed  or 
adopted  (as  the  case  may  be)  only  by  a  re- 
ooided  vote,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Post  Office  and  Civil 

Servloe  and  Rules.  

By  Bflss  SCHNiaDER: 

HJt.  680.  A  bOl  to  extend  until  January  1, 

19M.  the  eTlstlng  suvension  of  duty  on 

stuffed  dolls,  certain  toy  figures,  and  the 

sUns  thereof;  to  the  Committee  on  Ways 

andlCeans.      

By  Mr.  SCHULZE: 
HJt  591.  A  bill  reUting  to  the  tariff  clas- 
siflcaUcm  of  slabs  of  iron  or  steel;  to  the 
Committee  on  Ways  and  Means. 

HJi.  59X  A  bOl  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans;  to  the 
Ccnnmlttee  on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
McDadi.  Mr.  MuKTHA,  Mr.  Cough- 
LiN,  Mr.  Wkubon,  Mr.  Shuster.  Mr. 
RiTBR,  Mr.  CuircsH.  Mr.  Gaydos, 
Mr.    Wauok.    Mr.    Qoodlhig,    Mr. 
Okkas.  Mr.  RiDGX,  Mr.  Murpht,  Mr. 
Yaikoh,  Mr.  Kahjorski,  Mr.  Wal- 
ORBf,   Mr.   FooLixiTA.   Mr.   Borski, 
Mr.    KosnuTXR.    Bfr.    Cothk,    Mr. 
KoLTBt,  and  Mr.  Orat  of  Pennsylva- 
nia): 
HJt.  593.  A  bill  to  request  the  President  to 
award  a  gold  medal  on  behalf  of  Congress  to 
Andrew  Wyeth.  and  to  provide  for  the  pro- 
ducticm  of  bronae  duplicates  of  such  medal 
for  sale  to  the  puldlc;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
DURCAH,  Mr.  Ramgkl,  Mr.  McGratr, 
Mr.  JmKiiis.  Mr.  Vamder  Jagt,  Mr. 
njppo,  Mr.  Browh  of  Colorado,  Mr. 
BCaxbui.  and  Mr.  Crahk): 
HJt.  594.  A  bill  to  amend  the  Tax  Reform 
Act  of  1984  with  respect  to  treatment  of  in- 
nocent qmuses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHAW: 
HJl.  595.  A  bill  to  amend  UUe  23.  United 
States  Code,  relating  to  the  control  of  out- 
door advertising  along  the  Federal-aid  pri- 
mary and  Interstate  Highway  Systems;  to 
the  Coinmlttee  on  Public  Worics  and  Trans- 
portation. 

By  Mrs.  SBOTH  of  Nebraska: 
HJl.  596.  A  biU  to  amend  the  Davis-Bacon 
Act  and  related  statutes  in  order  to  provide 
new  Job  OKwrtunities.  effect  significant  cost 
savings  on  Federal  construction  contracts. 
promote  small  business  participation  in  Fed- 
eral contracting;  to  reduce  unnecessary  pa- 
perwork and  reporting  requirements;  to 
clarify  the  definition  of  prevailing  wages, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

HJt  597.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facillUte  industrial 
homework,  including  sewing,  knitting,  and 
craftmakinr.  to  the  Committee  on  Educa- 
ti<m  and  Labor. 

HJt  598.  A  bill  to  provide  that  each  State 
must  establish  a  woAf are  program,  and  re- 
quire participation  therein  by  all  residents 
of  the  State  who  are  receiving  benefits  or 
ssriiitsnre  under  aid  to  families  with  de- 
pendent children,  food  stamp,  and  public 
housing  programs,  as  a  condition  of  the 
State's  ellglbiltiy  for  Federal  assistance  in 


connection  with  those  programs:  Jointly,  to 
the  Committees  on  Agriculture,  Banking, 
Finance  and  Urban  Affairs;  Education  and 
Labor,  and  Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself,   Mr.   Florid,   Mr.   Saxton, 
Mr.     Howard,     Mr.     Rimaldo,    Mr. 
HuGHXS.  Mr.  CotTRTBR,  Mr.  Roe,  Mrs. 
RoxTKEKA,  Mr.  DwYER  of  New  Jersey, 
Mr.    Oaixo,    Mr.    Torricelli,    Mr. 
GuARnn,  and  Mr.  Rodimo): 
H.R.  599.  A  bill  to  direct  the  Administra- 
tor of  Veterans'  Affairs  to  establish  an  out- 
patient clinic  In  central  or  southern  New 
Jersey:  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  STARK: 
H.R.  600.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  a  deduction 
for  amounts  paid  as  restitution  or  other 
damages  for  violations  of  the  securities 
laws,  for  violations  of  law  Involving  fraud, 
and  pursuant  to  certain  settlement  of  cer- 
tain actions  brought  by  the  Securities  and 
Exchange  Commission;  to  the  Committee  on 
Ways  and  Means. 

H.R.  601.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that,  in  the 
case  of  the  payment  of  more  than  one 
monthly  benefit  under  such  title  to  the 
same  individual  for  the  same  month,  the 
first  rounding  of  benefits  before  payment 
shall  apply  to  the  total  amount  of  the  bene- 
fits so  paid;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STENHOLM: 
H.R.  602.  A  bill  to  require  reauthoriza- 
tions of  budget  authority  for  Federal  pro- 
grams at  least  10  years,  to  establish  a  proce- 
dure for  congressional  review  of  Federal 
programs  at  least  every  10  years,  and  to  im- 
prove legislative  oversight  of  Federal  activi- 
ties and  regulatory  programs,  jointly,  to  the 
Conualttee  on  Rules  and  Government  Oper- 
ations. 

By  Mr.  TAUKE  (for  himseU,  Mr.  Ack- 
ERUAN,  Mrs.  Bemtley,  Mrs.  Collins, 
Mr.  Prank,  Mr.  Garcia,  Mr.  Gunder- 
soN,  Mr.  Henry,  Mr.  Horton,  Mr. 
Jeffords,  Mrs.  Johnson  of  Connecti- 
cut,  Mr.   Kastenkeier,   Mr.   Light- 
foot,  Mr.  Martinez.  Mr.  Miller  of 
CaUfomla,  Mr.  Penny,  Mr.  Perkins, 
Mr.  Roe,  Mr.  Smith  of  Florida,  and 
Mr.  Weldon): 
H.R.  603.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  the  interest  on  educational  loans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  TORRICELU: 
H.R.  604.  A  bill  to  extend  duty-free  treat- 
ment to  certain  chemicals:  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    TORRKTELLI    (for    himself, 
Mr.  SiOTH  of  Florida,  and  Mr.  Mont- 
gomery): 
H.R.  605.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
interest  on  certain  obligations  issued  by  an 
issuer  who  is  in  arrears  with  respect  to  an- 
other obligation  issued  by  the  issuer,  or 
guaranteed  by  a  guarantor  who  is  in  arrears 
with  respect  to  another  obligation  guaran- 
teed by  the  guarantor,  is  not  exempt  from 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  TRAFICANT: 
H.R.  606.  A  bill  to  discourage  domestic 
corporations  from  establishing  foreign  man- 
ufacturing subsidiaries   in   order  to  avoid 
Federal  taxes  by  including  In  gross  income 
of  United  States  shareholders  in  foreign 
corporations  the  retained  earnings  of  any 


such  subsidiary  which  are  attributable  to 
manufacturing  operations  in  runaway 
plants  or  tax  havens;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    VENTO    (for    liimself.    Mr. 
Fapwthoy,  Mr.  Leland,  Mr.  Visclo- 
SKT,  Mr.  Edwards  of  California,  Mr. 
Kildee,  Mr.  Wilson,  Mr.  Sabo,  Mr. 
DE    LA    Garza.    Mr.    Frenzel,    Mr. 
Betill,  Mr.  Oberstar.  Mr.  Sikorski, 
Mr.     Swift,     Mr.     Watkins,     Mr. 
Ecxart,  Mr.  Stalungs,  Mr.  Guarini, 
Mr,  Ackerman,  Mr.  Mrazek,  Mr.  Li- 
piHSKi.   Mr.   Towns.   Mr.   Kleczka. 
Mr,  Stokes,  Mr.  Penny,  Mr.  Kolbe. 
Mr,  Udall,  Mr.  Robinson,  Mr.  Kan- 
JORSKi,  Mr.  Weber,  Mr.  Mineta,  Mr. 
Kastenmeier,  Mr.  Levin  of  Michi- 
gan, Mr.  Traficant,  Mr.  Ranoel,  Mr. 
WORTLEY,  Mr.  Hayes  of  Illinois,  Ms. 
KAirnm,  Mr.  Downey  of  New  York. 
Mr.  Wolfe,  Mr.  Gray  of  Illinois,  Mr. 
Hamilton,  Mr.  Derrick,  Mr.  Morri- 
sow  of  Connecticut,  Mr.  Martinez, 
Mr,  Panetta,  and  Mr.  Frank): 
H.R.  607.  A  bill  to  amend  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  to 
require  that  excess  cheese  held  by  the  Com- 
modity CJredit  Corporation  be  made  avail- 
able, at  the  request  of  the  chief  executive 
officer  of  a  State,  upon  a  showing  of  need, 
and  without  charge,  for  distribution  by  eli- 
gible agencies  in  the  State;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  WATKINS: 
H.R.  608.  A  bUl  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reduce 
the  amount  that  a  multicandidate  political 
committee  may  contribute  to  a  candidate  in 
a  Federal  election  and  to  limit  the  total 
amoimt  that  a  candidate  for  the  office  of 
Senator  or  Representative  may  accept  from 
multicandidate  political  committees  in  an 
election:  to  the  Committee  on  House  Admin- 
istration. 

By  Mrs.  BOXER  (for  herself,  Ms. 
SnOwe,  Mr.  Sikorski,  Mr.  Skelton, 
Mr,  LowRY  of  Washington,  Mr. 
Hover,  Mr.  Smith  of  Florida,  Mr. 
ScHUMER,  Mr.  Lehman  of  Florida, 
Mr.  Foster,  Mr.  Owens  of  New 
York,  Mr.  Boner  of  Tennessee,  Mr. 
WiisoN,  Mr.  Ackerman,  Mr.  Evans, 
Mr,  Dymally,  Mr.  Scheuer,  Mr.  Roe, 
Mr.  AdCoin,  Mr.  Andrews,  Mr. 
MaUton,  Mr.  Crockett,  Mr.  C:hap- 
MAJI,  Mrs.  Kennelly,  Mr.  Towns, 
-Mrs.  Collins,  Mr.  Mrazek,  Mr.  Mav- 
ROQLES,  Mr.  Montgomery,  Mr. 
KiSDEE,  Mr.  Oilman,  Mr.  Guarini, 
Mr.  Daub,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Wolf,  Mr.  Oberstar. 
Mr,  Matsoi,  Mr.  Donnelly,  Mr. 
Jokes  of  Tennessee,  Mr.  Gunderson. 
Mr.  Wortley,  Mr.  Frank,  Mr. 
He»ry,  Mr.  Tauke,  Mr.  Levine  of 
California,  Mr.  Garcia,  Mr.  CXay, 
Mr.  Markey,  Mr.  Levin  of  Michigan, 
Mr.  Clinger,  Mr.  Fazio,  and  Mr. 
Vemto): 
H.J.  Res.  79.  Joint  resolution  designating 
the  month  of  March  1987  as  "Women's  His- 
tory Montfti";  to  the  Committee  on  Post 
Office  and  CivU  Service. 

By  Mr.  COLEMAN  of  Missouri: 
H.J.  Res.  80.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  sliall  not 
exceed  its  revenues,  except  in  time  of  war  or 
national  emergency;  and  to  provide  for  the 


systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  JACOBS: 
H.J.  Res.  81.  Joint  resolution  disapproving 
the  salary  increases  recommended  by  the 
President  for  certain  executive,  legislative, 
and  judicial  positions;  to  the  Committee  on 
Post  Office  and  CivU  Service. 
By  Mr.  SHAW: 
H.J.  Res.  82.  Joint  resolution  disapproving 
pay  increases  proposed  by  the  President  for 
Members  of  Congress;  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
House  Administration. 

By  Mr.  SHUMWAY  (for  himself,  Mr. 
BaOHAM,  Mrs.  BXNTLEY,  Mr.  Bilirak- 
is,  Mr.  Bereutxr,  Mr.  Daniel,  Mr. 
Hyde,  Mr.  Lifinski,  Mr.  McCand- 
LESS,  Mr.  Montgomery,  Mr.  Moor- 
head,    Mr.    NiELSON    of    Utah,    Mr. 
Packard,   Mr.   Saxton,   Mr.   Denny 
Smith,    Mr.    Sundquist,    and    Mr. 
Wylix): 
H.J.  Res.  83.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  establishing  English  as  the  of- 
ficial language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WALGREN  (for  himself,  Mr. 
Smith  of  Florida,  Mr.  Boner  of  Ten- 
nessee, Mr.  Fields,  Mr.  Bustamante. 
Mr.  Tauke,  Mr.  Rodino,  Mr.  Roe, 
Mr.  Levin  of  Michigan,  Mr.  Laco- 
MARSINO,  Mrs.  Boxer,  Mr.  Fazio,  Mr. 
Rittkr,  Mr.  ScHEXTER,  Mr.  Guarini, 
Mr.     Rowland     of     Georgia.     Mr. 
Matsui,  Mr.  Daub,  Mr.  de  la  Garza, 
and  Mr.  Owens  of  New  York): 
H.J.  Res.  84.  Joint  resolution  to  designate 
the   week    beginning    March    29,    1987    as 
"American    Physiologists    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROE  (for  himself,  Mr.  Living- 
ston, Mrs.  Bogcs,  Bftr.  Tauzin.  Mr. 
Roemer,  Mr.  HucKABY,  Mr.  Hayes  of 
Louisiana,  Mr.  Holloway,  and  Mr. 
Baker): 
H.  Con.  Res.  24.  Concurrent  resolution  to 
make  a  correction,  relating  to  phosphate 
fertilizer  effluent  limitation,  in  the  enroll- 
ment of  the  bill  H.R.  1;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  House  Administration. 

By  Mr.  GUARINI  for  himself  and  Mr. 
Gibbons: 
H.  Con.  Res.  25.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  initiation  of  free  trade  area  negotia- 
tions with  the  Republic  of  the  Philippines; 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  OAKAR: 
H.  Res.  39.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

By  Mr.  DREIER  of  California  (for 
himself,  Mr.  Boulter,  Mrs.  Johnson 
of  Connecticut,  Mr.  Fawtell.  Mr. 
Mack,  Mr.  Dornan  of  California,  Mr. 
Porter,  Mr.  DioGuardi,  Mr. 
Bryant,  Mr.  Henry,  Mr.  Roemer, 
Mr.  Callahan,  Mr.  Slaughter  of  Vir- 
ginia, Mr.  Setumway,  Mr.  Marlenee, 
Mr.  Jeffords,  Mr.  Lagomarsino,  Mr. 
LUNGRXN,  Mr.  OXLEY,  Mr.  Bartlett, 
Mr.  Hughxs,  Mr.  Ireland,  Mr. 
Horton,  Mr.  Denny  Smtth,  Mr. 
Burton  of  Indiana,  Mr.  Dxtrbin,  Mr. 
SwiNDALL,  Mr.  Saxton,  Mr.  Armey, 
Mr.  McCandless,  Mr.  DeLay,  and 
Mr.  Hyde): 
H.  Res.  40.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 


each  standing  committee  of  the  House  to 
review  and  study  pertinent  recommenda- 
tions of  the  President's  private  sector  survey 
on  cost  control,  and  for  other  purposes;  to 
the  Committee  on  Rules. 
By  Mr.  LOTT: 
H.  Res.  41.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
the  solicitation  of  political  contributions  by 
Members,  officers,  or  employees  of  the 
House  of  employees  of  the  U.S.  Govern- 
ment, and  to  prohibit  such  solicitations  by 
any  ptersons  in  House  office  buildings  or  the 
Capitol:  to  the  Committee  on  Rules. 

H.  Res.  42.  Resolution  to  amend  House 
rules  to  provide  for  the  complete,  unedited, 
and  uncensored  broadcast  coverage  of 
House  floor  proceedings;  to  the  Committee 
on  Rules. 

By  Mrs.  SMITH  of  Nebraska: 
H.  Res.  43.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  it  con- 
tinues to  support  Federal  ownership  and  op- 
eration of  the  Federal  power  marketing  ad- 
ministrations, opposes  their  sale,  and  sup- 
ports existing  Federal  power  policies  that 
encourage  diversity,  pluralism,  and  competi- 
tion in  the  electric  utility  industry;  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation,  Interior  and  Insular  Af- 
fairs, and  Energy  and  Commerce. 

By  Mr.  WALKER  (for  himself,  Mr. 
Gekas,  Mr.  Hunter.  Mr.  Rowland  of 
Connecticut,    Mr.    Smith    of    New 
Htunpshire,  Mr.  Bliley,  Mr.  Barton 
of  Texas,  Mr.  Livingston,  Mr.  Shaw, 
Mr.    McCoLLUM,    Mr.    Mack,    Mr. 
Coble,  Mr.  Bartlett,  Mr.  Miller  of 
Washington,  Mr.  Vander  Jagt,  Mr. 
Ridge,  Mr.  Saxton,  Mr.  Kemp,  Mr. 
Gingrich,  Mr.  Callahan,  Mr.  Roth, 
Mr.    Dannemeyer,    Mr.    Skeen,    Ms. 
Snowe,  Mr.  SwiNDALL,  Mr.  Lujan, 
Mr.  LXTNGREN,  Mr.  Lott,  Mr.  Regula, 
Mr.  Oilman,  Mr.  Slaughter  of  Vir- 
ginia, Mr.   Edwards  of  Oklahoma, 
Mr.     Kolbb,     Mr.     Emerson,     Mr. 
Taylor,  Mr.  Pashayan,  Mr.  Gunder- 
son, Mrs.  Bentley,  Mr.  Weber,  Mr. 
Gregg,    Mr.    Donald    Lukens,    Mr. 
Broomfield,  and  Mr.  Armey): 
H.  Res.  44.  Resolution  to  amend  House 
Resolution  12,  100th  Congress,  to  prohibit 
members  of  the  Select  Committee  to  Inves- 
tigate Covert  Arms  Transactions  With  Iran 
from  voting  by  proxy;  to  the  Committee  on 
Rules. 


By  Mr.  SHUMWAY: 
H.R.  529.  A  bUl  for  the  reUef  of  Sjoerd  Zit- 
tema  and  Peggy  Rose  Rakers;  to  the  Com- 
mittee on  the  Judiciary. 

[Submitted  January  8,  1987] 

By  Mr.  BOEHLERT: 
H.R.  609.  A  bill  for  the  relief  of  John 
Brima  Charles;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FROST: 

H.R.  610.  A  bill  for  the  reUef  of  Calvin  L. 
Graham;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  611.  A  bill  for  the  relief  of  Angel 
Maldonado-Valverde,  Lusila  Delgado  de 
Maldonado,  Francisco  Maldonado-Delgado. 
Dora  Luz  Maldonado-Delgado,  and  Jose  Luis 
Maldonado-Delgado:  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

[Omitted  from  the  Record  of  January  7, 
1986] 
By  Mr.  COELHO: 

H.R.  525.  A  bill  for  the  reUef  of  John  M. 
Gill;  to  the  Committee  on  the  Judiciary. 

H.R.  526.  A  bill  for  the  reUef  of  Kumari 
Rajlakshmi  Bais;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FREN2S2j: 

H.R.  527.  A  biU  for  the  reUef  of  Simon 
Marriott;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  528.  A  bill  for  the  relief  of  Stanley  C. 
Bourassa  and  Katherlne  V.  Bourassa;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1:  Mrs.  Kennelly,  Mrs.  Morella,  Mr. 
Price  of  North  Carolina,  Mr.  Ravenel,  Mr. 
Espy,  Mr.  Smith  of  Texas,  Mr.  Sawyer,  Mr. 
Yatron,  Mr.  Market,  and  Mr.  Gingrich. 

H.R.  2:  Mr.  Rowland  of  Connecticut,  Mr. 
DE  LA  Garza,  and  Mr.  Robinson. 

H.R.  39:  Mr.  Martinez,  Mr.  Moody,  Ms. 
Kaftur.  Mr.  RiNALDO,  and  Mr.  Spratt. 

H.R.  67:  Mr.  Downey  of  New  York  and 
Mr.  Mrazek. 

H.R.  185:  Mr.  Davis  of  Illinois,  Mr.  Ben- 
nett, Mr.  LuNGREN,  Mrs.  Lloyd,  Mr.  Mad- 
iGAN,  and  Mr.  Dornan  of  California. 

H.R.  348:  Mr.  Dyson,  Mr.  McCloskey,  Mr. 
Ford  of  Michigan,  Mr.  Sunia,  Ms.  Kaptur, 
and  Mr.  Roe. 

H.R.  372:  Mr.  Ritter. 

H.R.  374:  Mr.  McGrath  and  Mr.  Garcia. 

H.R.  376:  Mr.  Craig  and  Mr.  Madigan. 

H.R.  377:  Mr.  Bates,  Mr.  Martinez,  and 
Mr.  McGrath. 

H.R.  378:  Mr.  Bosco,  Mr.  Ackerman,  Mrs. 
Burton  of  California,  Mr.  Martinez,  and 
Mr.  Florio. 

H.R.  434:  Mr.  Combest,  Mr.  Mack,  Mr. 
Boulter,  Mr.  Petri,  Mrs.  Vucanovicr,  Mr. 
Armey,  Mr.  Robert  F.  Smitr,  Mr.  Jeffords, 
and  Mr.  Slaughter  of  Virginia. 

H.J.  Res.  8:  Mr.  Cheney,  Mr.  Hiler,  and 
Mr.  Hyde. 

H.  Con.  Res.  5:  Mr.  Fauntroy,  Mr.  Lifin- 
ski, Mr.  RiNALDO,  Mr.  Lagomarsino,  Mr. 
Levin  of  Michigan,  Mr.  Archer.  Mr. 
Horton,  Mr.  P^renzxl,  ULt.  McGratr.  Mr. 
Roe,  Mr.  E^rANS,  Mr.  Saxton,  Mr.  Rangel. 
Mr.  Bryant,  Mr.  Wilson,  Mr.  Jeffords,  Mr. 
AuCoiN,  Mr.  Robinson,  and  Mr.  Smith  of 
Florida. 

H.   Res.    14:   Mr.   Espy,   Mr.   Grant,  Mr. 

HOCHBRUECKNER,     Mr.     JOHNSON     Of     SOUth 

Dakota,  Mr.  Kennedy,  and  Mr.  McMillan 
of  North  Carolina. 

H.  Res.  16:  Mr.  Green,  Mr.  Dornan  of 
California,  and  Mr.  Courter. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 


f  A«V« 
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0.  By  the  SPEAKER:  Petition  of  the 
Synod  of  the  Northeast.  Presbyterian 
Church  (U,S.A.),  Syncuae,  NT,  relative  to 
fundinc  for  the  Contrms;  to  the  Committee 
on  Foreign  Affairs. 

10.  Also,  petition  of  Peter  J.  Cojanis, 
Waahincton.  DC,  relative  to  a  special  ses- 


sion of  Congress;  to  the  Committee  on  For- 
eign Affairs. 

11.  Also,  petition  of  the  Secretary  Oener- 
al.  North  Atlantic  Assembly,  Brussels,  Bel- 
gium, relative  to  the  32d  Annual  Session  of 
the  North  Atlantic  Asembly;  to  the  Commit- 
tee on  Foreign  Affairs. 


12.  Also,  petition  of  Peter  J.  Cojanls. 
Washington,  DC,  relative  to  a  special  ses- 
sion of  Congress;  to  the  Committee  on 
Rules. 

13.  Also,  petition  of  Donald  L.  Buresh, 
Millbury.  MA,  relative  to  the  tax  law  of 
1986;  to  the  Committee  on  Ways  and  Means. 
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OUR  NATION'S  LOST  TREASURE 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Janvxiry  S,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  It  is  with  great 
pride  and  pleasure  that  I  reintroduce  legisla- 
tion to  assist  our  Nation's  gifted  and  talented 
students  in  reachirig  their  full  potential.  It  is  an 
initiative  that  I  firmly  believe  is  long  overdue. 

This  bii:  will  target  Federal  assistance  to 
support  State  and  local  programs  that  address 
the  unique  and  pressing  needs  of  gifted  and 
talented  children  and  youth.  Under  this  legisla- 
tion, $25  million  is  autiK>nzed  in  fiscal  year 
1988,  and  such  sums  as  necessary  in  subse- 
quent years,  to  ensure  that  our  best,  brightest 
and  most  promising  students  are  more  effec- 
tively and  specifically  served  by  our  education- 
al system.  These  furtds  will  be  used  to  identi- 
fy, and  thus  better  serve,  our  gifted  and  talent- 
ed children  and  youth.  Highest  priority  will  be 
given  to  those  students  who  are  at  greatest 
risl(  of  beir)g  unrecognized  and  of  not  being 
provided  adequate  or  appropriate  educational 
services  including  tf)e  economically  disadvan- 
taged, the  limited  English-proficient,  and  indi- 
viduals with  handicaps. 

In  addition,  these  funds  will  be  used  for  pre- 
service  and  irvservice  training  and  profession- 
al development  activilies  for  teachers.  Teach- 
ers are  entrusted  with  the  most  precious  of  all 
our  natural  resources — the  futures  and  minds 
of  our  children,  arxi  ultimately,  tfiose  of  this 
Nation.  It  is  imperative  that  we  provide  our 
teachers  with  the  training,  the  tools,  and  the 
resources  essential  to  any  quality  gifted  and 
talented  education  program.  Without  this 
effort  we  cannot  realistically  expect  our  cru- 
sade for  excellence  in  the  classroom  to  be 
fully  successful. 

Arid  finally,  this  bill  would  establish  a  nation- 
al center  for  research  arid  development  in  the 
education  of  gifted  and  talented  children  and 
youth.  This  center  will  serve  to  intensify  re- 
search on  methods  and  techniques  to  better 
identify  and  serve  gifted  and  talented  students 
through  innovative  and  stimulating  gifted  pro- 
grams. The  center  will  also  operate  as  an  in- 
formation base  on  model  programs  and  exem- 
plary projects— instruction  desperately  needed 
if  we  are  to  successfully  develop,  implement 
and  accomplish  our  goal  of  quality  gifted  and 
talented  programming.  Not  more  than  30  per- 
cent of  the  funds  appropriated  under  this  leg- 
islation shall  be  used  to  conduct  the  activities 
of  the  national  center.  Clearly,  the  focus  of 
this  legislation  is  to  identify  and  effectively 
serve  this  very  special  population  of  students. 

Gifted  and  talented  children  and  youth  are  a 
national  resource  vital  to  the  future  of  this 
Nation  and  its  security  and  weU-being.  Unless 
the  special  abilities  of  these  children  and 
youth  are  recognized  and  developed  during 
their  elementary  and  secondary  school  years, 
much  of  their  special  potential  for  contributirig 
to  the  national  interest  is  likely  to  be  k>st  This 
Nation  is  struggling  with  many  critical  prob- 


lems that  could  defirra  the  future  course  of 
this  Nation  for  years.  We  are  grappling  with 
ways  to  expand  our  economy  while  balancing 
the  budget  we  are  searching  for  the  means  to 
compete  more  effectively  in  the  interruttional 
marketplace  while  working  to  reduce  the  trade 
deficit,  and  we  are  seeking  to  ensure  our  once 
undisputed  preeminence  in  the  world.  We 
must  not  be  shortsighted  in  our  search  for  so- 
lutions to  these  problems.  Our  Nation's  gifted 
and  talented  children  offer  us  the  tools  by 
whk:h  to  forge  a  permanent  solution— ad- 
vanced intelligence,  creative  thinking,  and  a 
boki  curiousity  about  the  world  in  which  we 
live. 

The  challenge  we  must  face  here  in  Con- 
gress is  to  ensure  an  appropriate  Federal 
commitment  to  gifted  and  talented  programs. 
Without  it  efforts  to  meet  the  needs  of  gifted 
children  will  fall  sixxt — a  polk:y  that  is  all  too 
familiar— a  polk:y  that  leads  to  these  students 
never  reaching  their  full  potential.  Collectively, 
this  is  a  scarxJalous  waste,  a  national  tragedy 
that  must  not  be  allowed  to  continue. 

I  offer  this  legislation,  along  with  16  of  my 
esteemed  colleagues,  as  a  critical  step  in  our 
efforts  to  more  fully  develop  and  utilize  the 
vast  resources  of  this  Nation,  especially  the 
minds  of  our  gifted  and  talented  chikiren.  The 
enormous  potential  of  these  chiklren  can 
promise  our  Nation  a  bright  and  successful 
future. 

At  this  time,  I  wish  to  recognize  the  support 
and  assistar)ce  of  my  esteemed  colleague  in 
ttie  Senate  from  New  Jersey,  Mr.  Bradley. 
He  has  made  a  commitment  to  this  issue  by 
inti-oducing  a  Senate  bill  very  similar  to  my 
own.  I  thank  him  for  his  efforts  and  for  his 
past  work  on  behalf  of  these  special  students. 

For  the  benefit  of  my  colleagues,  I  wish  to 
insert  tfie  full  text  of  ttie  Jacob  K.  Javits  Gifted 
and  Talented  ChikJren  and  Youth  Education 
Act.  This  measure  is  named  after  my  respect- 
ed and  much-admired  former  colleague  from 
New  York,  Serwtor  Javits.  The  Senator  is 
wklely  recognized  for  this  work  in  the  area  of 
gifted  and  talented  programming.  In  fact  he 
authored  the  Gifted  and  Talented  Chiklren's 
Education  Act  which  provkied  $6  millton  an- 
nually in  Federal  funds  for  tfiese  educational 
efforts.  Unfortunately,  this  program  was  elimi- 
nated in  1981  when  gifted  arxj  talented  pro- 
gramming was  fokJed  into  the  chapter  2  edu- 
cation \Aock  grant  funding  this  arid  29  other 
programs.  Under  chapter  2,  gifted  arxi  talent- 
ed programming  has  suffered  from  acute  edu- 
cational neglect  So  it  is  in  the  spirit  and 
memory  of  Senator  Javits  ttiat  I  name  this  leg- 
islation and  am  honored  and  proud  to  do  so. 

H.R.- 
Be  it  enacted  by  the  SeruUe  and  House  of 
Representativet    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  referred  to  as  the  "Olfted 
and  Talented  Children  and  Touth  Educa- 
Uon  Act  of  1986". 
SEC  Z.  FINDINGS  AND  PURPOSES. 

(a)  Fnfsnrcs.— The  Congress  finds  and  de- 
clares that— 


( 1 )  gifted  and  talented  children  and  youth 
are  a  national  resource  vital  to  the  future  of 
the  Nation  and  its  security  and  well-being; 

(2)  unless  the  special  abilities  of  gifted 
and  talented  children  and  youth  are  recog- 
nized and  developed  during  their  elementa- 
ry and  secondary  school  years,  much  of 
their  special  potential  for  contributing  to 
the  national  Interest  is  Ukely  to  l>e  lost; 

(3)  gifted  and  talented  children  and  youth 
from  economically  disadvantaged  families 
and  areas  are  at  greatest  risk  of  being  un- 
recognized and  if  not  being  provided  ade- 
quate or  appropriate  educational  services: 

(4)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  chil- 
dren and  youth  for  the  provision  of  educa- 
tional services  and  programs  appropriate  to 
their  special  needs;  and 

(5)  the  Federal  Grovemment  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training,  and  providing  a  national 
focal  point  of  information  and  technical  as- 
sistance, that  is  necessary  to  ensure  that 
our  Nation's  schools  are  able  to  meet  the 
special  educational  needs  of  gifted  and  tal- 
ented children  and  youth,  and  thereby  serve 
a  profound  national  interest. 

(b)  STATmniT  OF  Puhposk.— It  is  the  pur- 
pose of  this  Act  to  provide  financial  assist- 
ance to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions, to  initiate  a  coordinated  program  of 
research,  demonstration  projects,  personnel 
training,  and  similar  activities  designed  to 
build  a  nationwide  capability  in  our  elemen- 
tary and  secondary  schools  to  identify  and 
meet  the  special  educational  needs  of  gifted 
and  talented  children  and  youth.  It  is  also 
the  purpose  of  this  Act  to  supplement  and 
malie  more  effective  the  expenditure  of 
State  and  local  funds,  and  of  Federal  funds 
expended  under  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
and  the  Education  for  Economic  Security 
Act  of  1984,  for  the  education  of  gifted  and 
talented  children  and  youth. 

SEC.  S.  DEFINITIONS. 

(a)  Dgrui iTiows.— For  the  purposes  of  this 
Act  the  following  terms  have  the  following 
meanings: 

(1)  The  term  "gifted  and  talented  children 
and  youth"  means  children  and  youth  who 
give  evidence  of  high  performance  capabil- 
ity in  areas  such  as  intellectual,  creative,  ar- 
tistic, or  leadership  capacity,  or  in  specific 
academic  fields,  and  who  require  scrvicei  or 
activities  not  ordinarily  provided  by  the 
school  in  order  to  fully  develop  such  capa- 
bilities. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Eklucation. 

(3)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  435(b)  of  the  Higher  Education 
Act  of  1965. 

(4)  The  term  "Hawaiian  native"  means 
any  individual  any  of  whoae  ancestors  were 
natives  prior  to  1778  in  the  area  which  now 
comprises  the  State  of  Hawaii. 

(5)  The  term  "Hawaiian  native  organiza- 
tion" means  any  organization  recognized  by 
the  Governor  of  the  State  of  Hawaii  primar- 


•  This  "bullet"  symbol  identifies  statements  or  insertiocs  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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lly  aerrlng  and  representing  Hawaiian  na- 
Uves. 

(b)  DininnoH  bt  RmRXMcx.— Any  term 
used  in  this  Act  and  not  defined  by  subsec- 
ttoD  (a)  aball  have  the  same  meaning  as 

lHa±  term   ia  simm   tmtimr  nh&nt^r  3   nf  t>\f> 
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or  other  public  or  private  agencies  and  orga- 
nizations. 

(d)  LmiTATioif.— Not  more  than  30  per- 
cent of  the  funds  available  In  any  fiscal  year 
to  oarry  out  the  programs  and  projects  au- 

thnriswd  hv  this  a^^trt.inn  rriAv  ht»  iibaH  f/w  fr>ia 


January  8,  1987 


(3)  the  assessment  of  the  effectiveness  of 
programs  and  projects  funded  under  this 
Act,  and  of  progress  imder  the  Act  in  ex- 
panding and  improving  educational  oppor- 
tunities and  programs  for  gifted  and  talent- 


January  8,  1987 
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tages  policy,  on  its  information  policy,  on  its 
anti-terrorist  policy,  even  on  some  aspects 
of  the  most  crucial  issues  of  all— arms  con- 
trol policy. 
Originally,  Watergate  was  merely  a  sleazy 


which    the 
brought  it. 


Reagan    Administration    has 
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have  enough  Plutonium  to  build  a  number 
of  bombs.  Pakistan  is  investing  much  money 
and  talent  in  its  attempts  to  match  India. 
President  Reagan,  to  his  great  credit,  has 
warned    Pakistan    that    it   will    Jeopardize 
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Oy  wrrlnc  and  repreaentlnc  Hawaiian  na- 
ttrea. 

(b)  DiruiiiiOR  WT  RmuMCX.— Any  term 
UMd  in  thto  Act  and  not  defined  by  subsec- 
ttan  (a)  ahall  have  the  same  meaning  as 
that  tenn  to  given  under  chapter  3  of  the 
Kdoeatlon  OooaoUdatlon  and  Improvement 
Act  of  IMl. 
sac  4.  AimonxED  pmocBAie. 

<a>  Bbiabusbmbmt  or  Pbooram.— From 
the  Buma  appropriated  under  section  9  In 
any  flacal  year  the  Secretary  (after  consul- 
tatkn  with  the  adviaory  committee  estab- 
Uahed  punuant  to  section  7)  shall  make 
grants  to  or  contracta  with  State  education- 
al agCDdea,  local  educational  agencies,  instl- 
tutlODs  of  higher  education,  or  other  public 
and  private  agenetes  and  organizations  (In- 
cluding Indian  tribes  and  organizations  as 
defined  by  the  Indian  Self-Oetermination 
and  Education  Aaitetance  Act  and  Hawaiian 
native  orgaotaations)  which  submit  applica- 
tionB  to  aarist  them  in  carrying  out  pro- 
grams at  projects  authorised  by  this  section 
that  are  deaigned  to  meet  the  educational 
needa  of  gifted  and  talented  children  and 
youth,  including  the  training  of  personnel 
in  the  education  of  gifted  and  talented  chil- 
dren and  youth  or  in  supervising  such  per- 
scmneL 

(b)  UsB  OP  Fdhss.— Programs  and 
projects  funded  under  this  section  may  in- 
clude— 

(1)  pitiaei vice  and  inaervlce  training  (in- 
cluding fellowahlps)  for  personnel  (includ- 
ing leadership  personnel)  Involved  in  the 
education  of  gifted  and  talented  children 
and  youth: 

(2)  estabUahment  and  operation  of  model 
projects  and  exemplary  programs  for  the 
Identification  and  education  of  gifted  and 
talented  children  and  youth,  including 
summer  programs  and  cooperative  programs 
Involving  buaineas,  industry,  and  education; 

(3)  strengthening  the  caqpabllity  of  State 
educational  agencies  and  institutions  of 
higher  educatim  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning. 
operation,  and  improvement  of  programs 
for  the  Identification  and  education  of 
gifted  and  talented  children  and  youth; 

(4)  programs  of  technical  assistance  and 
information  dissemination;  and 

(5)  carrying  out  (through  the  National 
Center  for  Research  and  Development  in 
the  Education  of  Gifted  and  Talented  Chil- 
dren and  Youth  esftabllahed  pursuant  to 
subsection  (c»— 

(A)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented children  and  youth,  and 

(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  in- 
formatloo  needed  to  accomplish  the  pur- 
poses of  this  Act. 

(C)  EST*«LISIU1MIT  OP  NaTZOHAL  CkHTER.— 

The  Secretary  shall  establish  a  National 
Center  for  Research  and  Development  in 
the  Education  of  Gifted  and  Talented  Chil- 
dren and  Youth  through  grants  to  or  con- 
tracts with  one  or  more  institutions  of 
higher  education  or  State  educational  agen- 
dea,  (Mr  a  combination  or  consortium  of  such 
institutions  and  agencies,  for  the  purpose  of 
carrying  out  dause  (5)  of  subsection  (b). 
Such  National  Center  shall  have  a  Director. 
The  Director  shall  consult  with  the  advisory 
committee  appointed  by  the  Secretary  pur- 
suant to  aeetlfm  ^  with  respect  to  the 
agenda  of  the  National  Center.  The  Secre- 
tary may  authorize  the  Director  to  carry 
out  such  functions  of  the  National  Center 
as  may  be  agreed  uix>n  through  arrange- 
ments with  other  Institutions  of  higher  edu- 
catlim.  State  or  local  educational  agencies. 
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or  other  public  or  private  agencies  and  orga- 
nizaitions. 

(d)  LuiiTATioif.— Not  more  than  30  per- 
cent of  the  funds  available  in  any  fiscal  year 
to  oarry  out  the  programs  and  projects  au- 
thorized by  this  section  may  be  used  for  the 
conduct  of  activities  pursuant  to  subsections 
(bKB)  or  (c). 

SEC  5.  PROGRAM  PRIORITIES. 

la  the  administration  of  this  Act  the  Sec- 
retary (and  the  advisory  committee  estab- 
lished pursuant  to  section  7)  shall  give  high- 
est priority— 

(1)  to  the  identification  of  gifted  and  tal- 
ented children  and  youth  who  may  not  be 
Identified  through  traditional  assessment 
methods  (Including  the  economically  disad- 
vantaged, individuals  of  limited  English  pro- 
ficiency, and  individuals  with  handicaps) 
and  to  education  programs  designed  to  In- 
clude gifted  and  talented  children  and 
youth  from  such  groups;  and 

(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tione  (including  business,  industry,  and 
labor),  to  plan,  conduct,  and  improve  pro- 
grams for  the  identification  and  education 
of  gifted  and  talented  chUdren  and  youth. 

SEC.  «.  PARTICIPATION  OF  PRIVATE  SCHOOL  CHII^ 
DREN  AND  TEACHERS. 

In  making  grants  and  contracts  under  this 
Act,  the  Secretary  shall  ensure,  where  ap- 
propriate, that  provision  is  made  for  the  eq- 
uitable participation  of  children  and  teach- 
ers tn  private  nonprofit  elementary  and  sec- 
ondary schools.  Including  the  participation 
of  teachers  and  other  personnel  serving 
such  children  in  preservice  and  inservice 
training  programs. 

SEC.  7.  SECRETARY'S  ADVISORY  COMMITTEE. 

(a)  ApponrTKENT  ams  Membership.— The 
Secretary  shall  appoint  a  committee  com- 
posad  of  at  least  five  persons  who  are  not 
Federal  employees  to  advise  on  the  adminis- 
tration of  this  Act,  including  the  content  of 
regulations  governing  the  administration  of 
the  Act.  The  committee  shall  have  as  mem- 
bers at  least  one  person  who  is  a  director  of 
programs  for  gifted  and  talented  children 
and  youth  in  a  State  educational  agency, 
one  i>erson  who  has  substantial  responsibil- 
ity In  an  institution  of  higher  education  for 
preparing  teachers  of  such  children  and 
youth,  one  person  who  is  nationally  recog- 
nized as  an  authority  on  research  in  the 
field  of  special  education  of  such  children 
and  youth,  one  person  who  is  engaged  as  a 
teacher  in  a  special  program  for  such  chil- 
dren and  youth,  and  one  person  who  is  a 
parent  of  a  child  enrolled  In  an  elementary 
or  secondary  school  program  for  such  chil- 
dren and  youth. 

(b)  Dtjties.— The  Secretary  shall  meet 
with  the  advisory  committee  at  least  twice 
during  each  fiscal  year  for  which  appropria- 
tions are  made  to  carry  out  this  Act,  and 
shall  seek  the  advice  and  counsel  of  the 
committee  with  respect  to— 

(1)  identification  of  the  most  urgent  needs 
for  strengthening  the  capability  of  elemen- 
tary and  secondary  schools  nationwide  to 
plan  and  operate  effective  programs  for  the 
identification  and  education  of  gifted  and 
talented  children  and  youth,  and  for  ad- 
dressing the  program  priorities  set  forth  in 
section  5; 

(2)  the  kinds  of  programs  and  projects  au- 
thorized by  this  Act  that  are  best  calcula',^ 
to  help  meet  the  needs  identified  by  the 
Secretary  and  the  committee  pursuant  to 
claused); 
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(3)  the  assessment  of  the  effectiveness  of 
programs  and  projects  funded  under  this 
Act,  and  of  progress  under  the  Act  in  ex- 
panding and  improving  educational  oppor- 
tunities ^d  programs  for  gifted  and  talent- 
ed children  and  youth;  and 

(4)  such  other  matters  related  to  the  ad- 
ministration of  this  Act  as  the  Secretary 
may  f  inct  useful. 

SEC  8.  ADMINISTRATION. 

The  Secretary  shall  esUblish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education  to  administer  the  pro- 
grama  authorized  by  this  Act,  to  coordinate 
all  prognuns  for  gifted  and  talented  chil- 
dren and  youth  administered  by  the  Depart- 
ment, and  to  serve  as  a  focal  point  of  na- 
tional leadership  and  information  on  the 
educational  needs  of  gifted  and  talented 
children  and  youth  and  the  availability  of 
educational  services  and  programs  designed 
to  meet  those  needs.  The  administrative 
unit  established  or  designated  pursuant  to 
this  section  shall  be  headed  by  a  person  of 
recognized  professional  qualifications  and 
experience  in  the  field  of  the  education  of 
gifted  and  talented  children  and  youth. 

SEC.  ».  AUtHORIZATION  OF  APPROPRIATIONS. 

There  iu^  hereby  authorized  to  be  appro- 
priated ISS.OOO.OOO  for  fiscal  year  1988,  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years,  for  the  pur- 
pose of  carrying  out  this  Act. 
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WHY  DS  THE  IRAN  DEAL  A  SUR- 
PRISE? REAGAN  HAS  LONG 
BEEN  DECEPTIVE 


HON.  BILL  RICHARDSON 

OP  new  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Th^ursday,  January  8,  1987 
Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  brtig  to  the  attentron  of  my  colleagues 
an  interetting  article  on  the  Iran-Contra  affair 
written  by  John  B.  Oakes.  This  thought-pro- 
voking article,  which  was  printed  in  the  New 
York  Times,  was  brought  to  my  attentron  by 
Julius  Ggssner,  a  constituent  whose  own 
views  and  perceptions  have  contributed  to  my 
insight  on  issues.  Mr.  Oakes'  article  raises 
some  important  points  about  the  President's 
role  and  nesponsibility  in  the  Iran-Contra  affair. 
I  highly  commend  it  to  my  colleagues.  Thank 
you. 

Why  Is  the  Iran  Deal  a  Surprise?  Reagan 

Has  Long  Been  Deceptive 

(By  John  B.  Oakes) 

The  latest  New  York  Tlmes/CBS  News 
poll  shows  that  nearly  half  the  American 
public  believes  that  President  Reagan  has 
been  lying  when  he  denies  any  knowledge  of 
the  Iranian-Nicaraguan  arms  deal. 

The  sad  truth  is  that,  apart  from  the 
effect  on  the  President's  own  personal  repu- 
tation, it  doesn't  much  matter.  Since  the  lie- 
ginning  of  his  first  term,  he  and  his  Admin- 
istration have  been  engaged  in  so  much  de- 
ception, particularly  in  connection  with  for- 
eign policy,  that  one  more  bit  of  evidence  to 
that  effett  doesn't  greatly  change  the  score. 

Prom  its  very  beginnings  in  1981,  the  Ad- 
ministration, including  the  President,  has 
not  told  the  truth  to  the  public  about  its 
Nicaragulin  policy.  It  has  not  told  the  truth 
about  its  human  rights  policy,  especially  in 
the  Caribbean.  Latin  America  and  Africa.  It 
has  not  leveled  with  the  public  on  its  hos- 


tages policy,  on  its  information  policy,  on  Its 
anti-terrorist  policy,  even  on  some  aspects 
of  the  most  crucial  issues  of  all— arms  con- 
trol policy. 

Originally,  Watergate  was  merely  a  sleazy 
political  maneuver  that  was  exacerbated  by 
the  shoddlness  of  Richard  M.  Nixon  into  a 
true  constitutional  crisis.  This  one  is  more 
serious  than  Watergate  not  only  because  it 
involves  deception  of  the  American  people 
and  our  allies,  and  is  a  blow  to  American 
credibility  throughout  the  world,  but  also 
because  It  is  consistent  with  the  pattern  of 
an  imperial  Presidency  that  has  repeatedly 
ignored  or  twisted  the  law  whenever  doing 
so  has  served  its  purpose.  The  result  la  that 
this  has  developed  into  the  most  dangerous 
Presidency  in  our  history. 

It  is  quite  possible  that  President  Reagan 
really  did  not  know  any  of  the  detaUs  of  the 
Iranian  matter.  However,  it  is  not  possible 
that  any  of  the  McFarlane-Poindexter- 
North-Casey  operations  now  under  Congres- 
sional inquiry  could  have  occurred  if  Mr. 
Reagan's  basic  attitude  had  not  l>een  alto- 
gether clear  toward  overthrow  of  the  Sandi- 
nJsta  revolution  and  release  of  the  American 
hostages  from  Lebanon. 

The  evidence  strongly  suggests  that  the 
President's  immediate  advisers  had  long  un- 
derstood that  he  was  determined  to  oust  the 
Sandinistas  before  he  left  office  and  was  de- 
termined to  get  the  hostages  home  before 
the  next  (last  month's)  election.  The 
means— or  the  legality  of  the  means— 
couldn't  have  mattered  less. 

It  is  all  too  reminiscent  of  Henry  II's  rhe- 
torical question  "Who  wUl  free  me  from  this 
turbulent  priest?"— without  specifying  who 
among  his  sycophants  would  rid  him  of 
Thomas  a  Becket,  or  how.  Hence,  no  person- 
al responsibility. 

But  here  there  is  a  responsibility.  The 
s(>ectacle  of  top  Administration  officials,  in- 
cluding Secretary  of  State  George  P.  Shultz, 
Secretary  of  Defense  Caspar  W.  Weinberger 
and  Attorney  General  Edwin  Meese  3d,  dis- 
claiming responsibility  and  pointing  the 
finger  at  someone  else  of  lower  rank  Is  un- 
edifying  enough.  But  the  direction  tn  which 
they  point  is  not  toward  the  heart  of  the 
problem. 

The  heart  of  the  problem  Is  not  even 
Donald  T.  Regan  or  William  J.  Casey,  and 
certainly  not  John  M.  Polndexter  or  Oliver 
L.  North.  The  heart  of  the  problem  is  the 
man  whose  re-election  tn  1984  he  apparently 
mistook  for  a  coronation.  The  ultimate  re- 
sponsibility, of  course,  is  the  electorate's, 
but  the  immediate  responsibility  rests  with 
the  occupant  of  the  White  House  and 
nobody  else. 

President  Reagan's  pleas  that  he  didn't 
really  know  what  was  going  on,  that  we  get 
this  thing  behind  us  and  that  it  was  some- 
body else's  fault  anyway  are  all  equally  fat- 
uous. It  is  already  clear  that  either  he  him- 
self will  not  come  clean  with  the  American 
people— untU  he  is  forced  to — or  that  he  will 
not  accept  a  responsibility  that  Is  surely  his. 

His  obvious  ploy  Is  to  bring  up  other  con- 
troversial issues  to  divert  public  attention 
and  serve  as  a  smokescreen  behind  which 
the  Iranlan-Nlcaraguan  scandal  can  be  qui- 
etly smothered.  It's  an  old  public-relations 
trick  but  this  time  it  won't  work.  It  won't 
work,  that  is,  if  Congress  rises  above  parti- 
sanship. 

Many  think  the  President  deserves  im- 
peachment, but  for  the  moment  that  is  not 
practicable.  What  is  practicable  is  for  Con- 
gress to  pursue  its  investigations  to  the  bit- 
terest end.  It  is  the  only  way  to  rescue 
American  honor  from  the  sorry  state  to 
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which    the    Reagan    Administration    has 
brought  it. 


SOCIAL  SECURITY  RECIPIENTS 
DESERVE  EVERY  PENNY  OP 
THEIR  CHECKS 


HON.  FORTNEY  H.  (PETE)  STARK 

ofcaupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  January  8, 1987 

Mr.  STARK.  Mr.  Speaker,  under  current  law 
a  Social  Security  recipient's  check  is  rounded 
down  to  the  dollar.  But  in  Vne  case  wtiere  a 
person  receives  two  checks — his  or  her  own 
and  a  deceased  spouse's — each  check  is 
rournled  (town  so  that  a  2-cent  shcxtfall  in  the 
payment  level  can  actually  result  in  a  loss  of 
$1.98. 

T(xJay  I  have  introduced  legislation  that 
would  have  multiple  Social  Security  checks 
added  together  first  and  then  rounded  down. 
Although  $1.98  does  not  buy  a  lot  in  this  day 
and  age,  it  could  mean  breakfast  or  lunch  for 
a  Social  Security  recipient. 

I  urge  all  of  my  colleagues  to  support  this 
bill — Social  Security  recipients  deserve,  and 
very  often  need  every  penny  of  their  checks. 


NUCLEAR  NONPROLIPERATION 
IN  THE  lOOTH  CONGRESS 


HON.  HOWARD  WOLPE 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  8.  1987 

Mr.  WOLPE.  Mr.  Speaker,  as  we  consider 
our  agenda  for  the  next  2  years,  I  wcxild  like 
to  draw  my  colleagues'  attention  to  the  follow- 
ing December  Washington  Post  editorial.  The 
crafting  and  mainterrance  of  a  sound  nonpro- 
liferation  policy  in  both  Houses  of  the  Con- 
gress may  t>e  the  most  important  thing  we  can 
do  to  create  a  safe  and  secure  future  for  the 
American  people.  Certainly,  in  the  words  of 
Leonard  S.  Specter,  "All  the  world  will  benefit 
from  our  diligence." 

A  Sdggestion  roR  Senator  Glenn 

Senator  John  Glenn  is  to  take  over  the 
Governmental  Affairs  Committee  in  Janu- 
ary, and  he  is  now  considering  Its  agenda. 
We  have  a  suggestion.  For  years  one  small 
subcommittee  of  Governmental  Affairs  has 
kept  a  careful  watch  over  the  spread  of  nu- 
clear weapons  throughout  the  world,  and 
the  world's  efforts  to  restrain  that  spread. 
The  subject  of  nuclear  nonprollferation  has 
otherwise  fallen  out  of  fashion  in  recent 
years.  Congressional  interest  is  generally 
low,  and  the  administration's  attention  is  er- 
ratic. But  the  danger  is  persistent. 

Senator  Gleim  chaired  that  small  sut>com- 
mlttee  In  the  1970s,  lifting  it  to  a  notable 
degree  of  competence.  Its  current  chairman, 
Thad  Cochran,  has  brought  the  same  kind 
of  serious  interest  to  it.  The  time  has  come 
to  expand  the  subcommittee's  assignment. 
Restraints  can  be  made  to  work.  But  they 
require  constant  attention,  and  recent  devel- 
opments have  l>een  disquieting— particularly 
in  South  Asia. 

India  and  Pakistan  have  each  allowed  the 
other  to  become  an  obsession  and  an  Incite- 
ment. India  exploded  what  it  called  a  nucle- 
ar "device"  In  1974,  and  currently  appears  to 
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have  enough  Plutonium  to  build  a  number 
of  bombs.  Pakistan  is  investing  much  money 
and  talent  in  its  attempts  to  match  Tn<«» 
President  Reagan,  to  his  great  credit,  has 
warned  Pakistan  that  it  will  jeopardize 
American  aid  if  it  proceeds  to  enrich  urani- 
um beyond  the  levels  needed  for  clvlUan 
power  reactors.  But  there's  no  sign  that 
Pakistan  has  lieen  dissuaded. 

India  and  Pakistan  are  both  on  the  short 
list  of  countries  that  have  declined  to  sign 
the  Non-Proliferation  Treaty  and  that  run 
nuclear  facilities  not  open  to  International 
Inspection.  The  others  are  Argentina. 
Brazil,  Israel  and  South  Africa.  The  two 
Latin  countries'  pursuit  of  nuclear  weapons 
has  slackened  since  elected  governments  re- 
placed the  military  Juntas  there.  That 
makes  the  world  a  little  safer.  But  Israel 
and  South  Africa  are  both  isolated  in  their 
respective  regions,  facing  hostile  neighbors, 
and  both  appear  to  possess  nuclear  weap- 
ons—in Israel's  case,  a  substantial  number 
of  them.  Nonprollferation  policy  touches 
many  of  the  central  issues  of  American  for- 
eign relations. 

The  quality  of  congressional  oversight 
here  has  great  influence  on  any  administra- 
tion's performance,  just  as  the  American 
government's  performance  has  great  influ- 
ence on  other  countries.  Senator  Glenn 
knows  that.  His  chairmanship  of  a  powerful 
committee  now  gives  him  the  opportunity  to 
Introduce  the  realities  of  this  forbidding 
subject  to  a  larger  audience  in  the  Senate 
and  the  country. 


A  CONGRESSIONAL  SALUTE  TO 
BONNIE  M.  CHRISTENSEN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  exemplary  civic  leader  in 
my  district.  On  Thursday,  January  22,  as  part 
of  their  20th  annual  community  recognitron 
program,  the  San  Pedro  Lions  (5lub,  the  San 
Pedro  Sea  Lions,  and  the  San  Pedro  Lady 
Lions  will  be  recognizing  a  truly  remaritable 
woman,  Bonnie  M.  Christensen,  as  the  San 
Pedro  Lions  Citizen  of  the  Year. 

Bonnie  has  held  countless  positions  of  au- 
thority and  responsibility  in  education,  philan- 
thropic organizations,  and  city  government, 
among  a  number  of  civic  pursuits.  As  commu- 
nity director  for  the  Los  Angeles  Unified 
Sch(X)l  District,  region  A,  Bonnie  distinguished 
herself  with  many  Innovative  projects  that 
have  benefited  not  only  the  stuclents  and 
teachers,  but  the  entire  San  Pedro  community. 
Among  these  products  are  the  Marine  Biology 
Program  in  San  Pedro,  which  not  only  has 
brought  wklespread  attention  to  our  hartxK, 
but  has  served  as  ttie  OKXiel  \(x  similar  pro- 
grams in  Alaska,  New  Jersey,  ar)d  Australia.  In 
addition,  Bonnie  was  instrumental  in  planning 
and  establishing  magrwt  schools  in  our  conv 
munlty. 

Bonnie's  almost  boundless  energy  and  zeal 
for  community  service  is  also  reflected  in  a 
long  list  of  associations  she  has  held  for  a  di- 
verse group  of  civic  organizations.  She  was  a 
charter  memt)er  of  the  San  Pedro  Athletic  and 
Recreation  dk^mmittee  arnj  was  soon  elected 
to  its  board  of  trustees,  while  she  was  also 
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••ning  •>  a  nwmiMr  of  AMwnbtynwn  Gerald 
Fiivdo'a  atfvlMvy  comnKtaa,  a  position  she 
hoUa  to  Ma  day.  Sha  haa  also  served  In  advi- 

kt  Iha  ralfcwi^  Sfaia  linhior. 
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with  sirxsere 
Brian  Mack, 
Corigress. 


pleasure  that  I  commend  you, 
before  my  fellow  Members  of 
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that  circumstantial  evklence  meeting  these  cri- 
teria merely  raises  an  "Inference"  of  a  viola- 
tion, and  not  a  conclusive  presumptk>n.  Under 
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sk>nal  and  Supreme  Court  consensus  on  the 
proper  characterizatk>n  of  the  resale  price 
maintenarKe  offense  as  a  per  se  violatton  has 
compelled  this  House  to  act  at  least  once  a 
year  during  the  past  4  years  to  offset  the  per- 
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employees,    Including    employees    of    the 
House  of  Representatives. 

The  manual  does  go  on  to  indcate  that 
The  intent  of  the  prohibition  on  solicita- 
tions •  •  *  was  to  prevent  Federal  employees 
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to-Memi)er  requests  for  campaign  contribu- 
tkms.  But  the  clause  goes  on  to  qualify  this 
exception  by  prohibiting  such  protected  sotici- 
tatk>n8  from  directly  or  indirectly  soliciting  a 
Member's  staff  as  well. 
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Mnthig  •••  mwnbar  of  AaMmbiynwn  Geratd 
FMmkIo's  aiMMry  oommittae,  a  position  she 
holds  to  Ms  dsy.  Shs  has  also  served  in  advi- 
aoiyjeniaeMIss  to  ttw  C^WomJa  Stoto  Unlyer- 
•My,  Doininousz  HHs.  ttw  dMrictwide  assistant 
prtncipA  and  has  hsid  a  position  on  the 
•ciwol  t/tmdmtat  rswtow  board  since  1964. 

Thara  ars  numaious  other  examples  of 
Bonnie's  ganaroslly  toward  her  comnHjnity. 
We  al  ieiiieii<iei  wftat  a  success  "Clean  Up 
S«i  Pedro  Day"  was  in  1860.  and,  with  Bon- 
nie's sflons,  has  been  ever  since.  However, 
she  also  served  «Htti  dWIncUon  as  a  member 
of  ttie  San  Packo  Chamber  of  Commerce  Edu- 
caHon  Commiltee.  and  as  regional  drector  of 
Itw  CdMomia  AsaoeWion  for  the  Gifted.  Addi- 
ttoratfy.  she  has  lent  her  expertise  to  the  San 
Pedro  Advisory  Counci  and  was  a  member  of 
the  Commmae  To  Reviee  the  San  Pedro  Gen- 
eral Plan,  which  Is  now  being  implemented. 

K  Is  wNh  greet  appreciation  for  her  erKx- 
mous  oonHtMilion  to  our  community  that  I  rec- 
ognize the  achievement  of  Bonnie  M.  Chris- 
tonson  on  this  auspicious  occasion.  Her  ef- 
forts serve  as  sn  irwpiralion  to  us  ail.  My  wife, 
Lee.  and  I  wish  to  express  our  persorud  grati- 
tode  to  Bonnie  and  wish  her,  her  husband, 
Victor  F.  Christensen,  her  cfiildren,  Victor  T. 
Christsnsert,  and  Ann  Doombos,  her  sorvin- 
law,  ftobert  Doombos,  and  her  granddaughter. 
Heather,  continued  success  and  all  the  best  in 
ttw  years  ahead. 
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with  sincere  pleasure  that  I  commend  you, 
Brian  Mack,  before  my  fellow  Members  of 
Congress. 


FREEDOM  FROM  VERTICAL 
PRICE  FIXINO  ACT  OF  1987 


EAGLE  SCOirr  BRIAN  MACK 


HON.  WILLIAM  0.  LIPINSKI 

OFILUHOIS 
IX  THS  HOUSI  or  REPRESEHTATIVES 

JTiunday,  January  8.  1987 
Mr.  UPINSKI.  Mr.  Speaker,  I  wouM  like  to 
take  ttHs  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  achievements  of  a  fine 
young  man  from  my  district.  Brian  Mack.  Brian 
was  recently  honored  for  achieving  the  high- 
est rank  in  Scouting,  tfuit  of  Eagle  Scout 

The  path  to  Eagle  Scout  is  truly  a  tong  and 
dHficuit  one.  It  requires  an  extraordinary 
amount  of  dedication  and  determinatxm  not 
usuaNy  seen  in  youths  of  ttiis  age.  The  tasks 
which  must  be  completed  to  become  an  Eagle 
Scout  cover  virtually  every  realm  of  human  ex- 
perience. Some  require  intellectual  and  cre- 
ative abilities  wtiHe  others  call  for  physical 
aglty  and  strengtti  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty actkxi  that  benefits  his  neighixxhood  and 
world.  StMl  other  acts  are  performed  alone  to 
assist  his  growth  and  maturity  as  a  person. 
The  central  challenge  is,  however,  to  set  and 
strive  for  goals  tfvough  initiative  and  dilli- 
gence. 

Young  men  like  Brian  are  leaders.  The 
achievement  of  Eagle  Scout  is  likely  to  be 
only  the  beffnrimg  of  a  future  full  of  accom- 
pishments  for  ttiis  young  man  has  shown  that 
he  can  perform  exceptkxtally  well  without  a 
compelling  hand  of  authority  over  him.  I  say 
this  not  to  downplay  ttw  importance  of  the  en- 
couragement he  received  from  his  family  and 
Scout  leaders  but.  ratfter,  to  assert  the  inde- 
pertdertce  and  self-motivatmn  he  has  already 


Brian,  your  achievement  of  becoming  an 
Eagle  Scout  is  praised  and  applauded.  It  is 


HON.  PETER  W.  RODINO,  JR. 

OF  IfXW  jmSKT 
Of  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  RODINO.  Mr.  Speaker,  today  I  am  intro- 
ducing, atong  with  Mr.  Hyde,  legislation  that 
reinfoirces  tongstanding  congressk)nal  policy 
in  the  area  of  resale  pnce  maintenance. 

The  Freedom  From  Vertx»l  Price  Fixing  Act 
of  1967  is  intended  to  end  increasing  confu- 
sion in  the  Federal  courts  over  the  proper  evi- 
dentiary standard  to  be  applied  in  cases 
wtiena  a  manufacturer,  in  vk>latk>n  of  our  com- 
petitiDn  laws,  terminates  a  dealer  in  response 
to  competitor  complaints  about  the  pricing 
pdkies  of  the  dealer.  As  with  any  case  deal- 
ing with  allegations  of  conspiracy  to  commit  il- 
legal acts,  the  traditx>nal  evidentiary  starxJard 
has  been  to  recognize  circumstantial  evidence 
as  an  important — ar>d  often  indispensat>le — 
tool  in  assisting  juries  and  courts  in  making 
ttieir  findings  of  fact  In  this  sense,  conspiracy 
law  in  the  antitrust  context  is  no  different  from 
conspiracy  law  In  the  criminal  area  For,  it  is 
irxleed  the  rare  case — net  the  typical  one — 
where  we  firxl  the  smoking  gun  or  the  signed, 
written  agreement  to  fix  prices.  Circumstantial 
evkJence,  carefully  weighed,  is  often  the  sole 
means  for  a  jury  to  ferret  out  well-concealed 
combinations  to  vk>late  the  antitrust  laws  or 
otfier  statutes. 

Unfortunately,  unnecessary  confusion  was 
injected  Into  the  body  of  conspiracy  law  by  an 
anorrtalous  decisk>n  issued  by  the  Supreme 
Court  in  1983.  In  the  Monsanto  versus  Spray 
Rrte  case,  ttie  Court  made  statements  In  dreta 
that  have  led  to  a  disturbing  numt>er  of  lower 
courts'  abandoning  accepted  conspiracy 
theory  and  adopting  a  novel  and  virtually  im- 
possible standard  of  proof  for  vertical  price 
fixing  conspiracies  involving  a  dealer  termina- 
tk>n.  The  standard  announced  would  appear 
to  rule  out.  In  practrcal  terms,  the  use  of  cir- 
cumstantial evklence  in  supporting  allegatkins 
of  conspiracy  so  as  to  preclude  jury  conskier- 
ation  of  such  evidence.  As  feared  at  the  time 
of  ttie  decisk>n,  we  are  now  witnessing  an  un- 
precedented wave  of  summary  judgment  dis- 
misaals  of  antitrust  actk>ns  brought  by  claim- 
ants wtw  have  asserted  ttie  requisite  ele- 
ments of  a  price  fixing  case  sufficient  to  go  to 
ttie  )ury:  That  a  manufacturer  in  response  to 
complaints  from  a  rival  dealer  terminated  an- 
other dealer  solely  for  its  pricing  policies. 

The  introduced  legislation  is  aimed  at  re- 
storing the  standards  of  evidence  traditxHially 
used  in  estat)lishing  antkx>mpetitive  agree- 
ments to  maintain  or  alter  prices.  Utilizing  ttie 
precise  phrasing  of  prkx  terminatk^n  deciskins 
over  ttie  past  40  years,  ttie  txll  states  that  a 
temination  of  a  dealer  by  a  manufacturer  in 
response  to  a  rival  dealer's  complaint  is  suffi- 
cient to  raise  the  inference  of  a  conspiracy  to 
vk)late  ttie  antitrust  lavrs'  prohibitk>n  against 
verticai  price  fixing.  Carefully  tracking  accept- 
ed Jurisprudence,  ttie  standard  makes  clear 
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that  drcurhstantial  evklence  meeting  these  cri- 
teria merely  raises  an  "inference"  of  a  viola- 
tk>n,  and  not  a  conclusive  presumptk>n.  Under 
Federal  practk:e  and  procedure,  the  effect  of 
raising  an  inference  is  simply  to  shift  the 
burden  of  proof  to  ttie  defendant  to  demon- 
strate ttiat  its  actton  to  terminate  was  not  a  re- 
sponse to  dealer  complaints,  but  rather,  was 
based  on  ottier  independent,  legitimate  tHisi- 
ness  grounds. 

The  traditk>nal  freedom  of  business  people 
in  nonmoiiopoly  situatk)n8  to  deal  with  whom- 
ever they  wish  and  under  whatever  terms  and 
conditnna  that  are  freely  bargained  for  is  left 
attsolutely  intact  t)y  this  bill.  The  freedom  to 
do  business  or  not  to  do  business  is  critreal  to 
our  free  enterprise  system  and  was  formally 
enunciated  in  the  1919  Colgate  decisk>n,  250 
U.S.  307.  In  giving  Colgate  full  effect,  the 
Freedom  From  Vertk»l  Price  Fixing  Act  of 
1987  in  no  way  restricts  ttie  right  of  defend- 
ants charged  with  price-fixing  conspiracies  to 
retxjt  the  inference  of  conspiracy.  To  do  so,  a 
defendant  may  proffer  evklence  that  the  ter- 
minatkm  resulted  solely  from  independent 
business  decisions  relating  to  Individual  dealer 
performance  or  to  other  uniformly  applied  in- 
temal  corporate  polk^y. 

The  rs^nale  for  shifting  the  burden  of 
proof  to  tie  defendant  once  an  Inference  of 
conspiracy  is  raised  is  clear  It  is  the  defend- 
ant-manufacturer wtio  has  full  and  immediate 
access  to  exculpatory  evidence  to  rebut  the 
Inference  of  a  conspiracy.  And  when  dealing 
with  a  business  event  as  economically  signifi- 
cant as  a  dealer  termination.  It  is  only  proper 
that  circtxnstantial  evklence  raising  an  Infer- 
ence of  conspiracy,  as  well  as  evklence  to  the 
contrary,  be  permitted  to  go  to  the  jury  for 
evaluation.  Following  the  Monsanto  decision, 
however,  courts  in  alarming  numt>ers  have 
precluded  circumstantial  evidence  from  going 
to  the  jury  by  sustaining  routine  motions  for 
summary  judgment  t>ased  on  no  more  than 
ttie  cryptic  dk^ta  appearing  in  Monsanto. 

The  fear  of  such  an  egregk>us  result  was 
anticipated  by  the  46  State  attorneys  general 
wtio  filed  an  amk:us  brief  In  the  Monsanto 
case.  They  argued  ttiat  forsaking  important 
circumstantial  evklence  of  conspiracy  In  favor 
of  at>straot  justificatkins  for  Illegal  terminations 
would  lead  to  an  ot>vious  distortk>n  of  justice 
and  ttie  competitive  principles  underpinning 
the  antitrust  laws.  Their  arguments  carry  much 
force,  tieoause  it  is  the  State  attorneys  gener- 
al—and riot  the  DOJ  Antitrust  Division— who 
tiave  now  t>ecome  the  undisputed  frontline  en- 
forcers artd  protectors  of  our  competitran  stat- 
utes. 

Ttie  standard  laid  down  in  our  t>ill  would  in 
no  way  chill  desirable  communk»tk>ns  tie- 
tween  a  manufacturer  and  its  retailers  con- 
cerning the  marketing  of  a  product.  Estat>- 
lished  antitrust  law  principles  permit  ttie  sup- 
plier and  indivklual  dealer  to  discuss  suggest- 
ed retail  prices  as  well  as  ottier  nonprice 
terms  and  conditk>ns  of  sennce  that  are  in  no 
way  part  of  or  connected  with  a  price-fixing 
sctieme. 

The  failure  of  the  Justk;e  Department  to 
bring  even  a  single  vertk^al  price-fixing  case  in 
6  years  has  sent  a  disquieting  message  of 
permissiveness  to  potential  vkilators.  The  De- 
partment's unilateral  departure  from  congres- 
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skxial  and  Supreme  Court  consensus  on  ttie 
proper  characterizatton  of  the  resale  price 
maintenance  offense  as  a  per  se  vk>latk>n  has 
compelled  this  House  to  act  at  least  once  a 
year  during  the  past  4  years  to  offset  the  per- 
sistent efforts  of  the  DOJ  to  eviscerate  the 
mle.  Twice  in  4  years.  Congress  has  found  it 
necessary  to  set  funding  restricttons  to  end 
the  JustKe  Department's  so-called  amk»js 
interventton  on  behalf  of  defendant-manufac- 
turers in  order  to  file  tiriefs  seeking  to  overtum 
resale  price  maintenance  rules.  Last  year,  the 
Department  promulgated  a  set  of  so-called 
vertk^l  restraints  guklelines  that  in  very  subtle 
ways  attempt  to  effect  the  very  same  result 
while  avokiing  the  literal  dkrtates  of  Congress' 
spending  restrk:tk)n.  In  response,  both  Houses 
of  Congress  passed  the  vertical  restraints 
guklelines  resolutkxi.  House  Resolutk>n  303, 
during  the  1st  sessk>n  of  the  99th  Congress, 
whk:h  expressed  ttie  sense  of  Congress  that 
ttie  guklelines  do  not  accurately  state  Federal 
antitrust  law  or  congressk>nal  intent,  shall  not 
be  consklered  by  ttie  courts  as  binding  or  per- 
suasive, and  should  be  recalled  by  the  Attor- 
ney General. 

Ttie  time  has  now  come  to  restate  this  prin- 
ciple fimily  and  finally  in  the  antitrust  statutes 
so  as  to  convey  to  the  courts,  the  business 
community,  and  ttie  consumers  that  Congress' 
commitment  to  price  competition  in  a  free- 
moving  economy  is  unequivocal.  I  am  gratified 
by  the  consistently  strong  bipartisan  support 
received  in  our  efforts  to  ensure  that  congres- 
sional intent  remains  Intact  In  judicial  Intarpre- 
tatrons  of  this  important  area  of  antitrust  law 
so  vitally  affecting  all  consumers. 


IMPROPER  POLITICAL 
SOLICITATIONS 


HON.  TRENT  LOTT 

or  MISSISSIPPI 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  reintro- 
ducing a  new  House  rule  to  prohibit  the  solici- 
tation of  campaign  contributions  in  the  House 
of  Representatives. 

Under  my  proposed  rule,  no  Memt)er,  offi- 
cer, or  employee  of  the  House  could  solicit  a 
Federal  campaign  contribution  from  any  Fed- 
eral employee,  and  no  person  could  solicit 
such  contributions  in  House  office  buildings  or 
the  House  portion  of  the  Capitol. 

Ironically,  Mr.  Speaker,  this  language  is 
nearty  identical  to  the  current  statutory  prohi- 
bitions found  at  title  18,  United  States  Code, 
sections  602  and  607.  However,  the  Justice 
Department  uses  a  coercion  standard  as  a 
threshold  for  prosecutk>n,  and  our  own  House 
Committee  on  Standards  of  Official  Conduct 
recently  became  "married"  to  that  standard. 

I  say  "recently"  since  the  House  ethics 
manual  published  by  the  Standards  Commit- 
tee in  1984  indicated  that  any  solicitation  by 
House  Members  and  staff  of  Federal  employ- 
ees was  illegal,  and  I  quote: 

Memt>ers  of  Congress,  candidates  for  Con- 
gress, and  Federal  employees  are  now  spe- 
cifically prohibited  by  provisions  of  Federal 
criminal  statute  from  soliciting  political 
contributions    from   Federal   governmental 
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employees.  Including  employees  of  the 
House  of  Representatives. 

The  manual  does  go  on  to  Indk^ate  ttiat 
The  Intent  of  the  prohibition  on  solicita- 
tions •  •  *  was  to  prevent  Federal  employees 
from  l)eing  subject  to  any  form  of  political 
assessment, 

and 

protecting  employees  who,  l>ecau8e  of  their 
employment  and  position  may  l>e  subject  to 
coercion.  (Ethics  Manual,  98th  Cong.,  2d 
sess..  pp.  123-24.) 

In  other  words,  while  the  ot>iect  of  the  stat- 
ute was  to  prevent  coercive  solk:itatk>ns,  the 
means  chosen  to  achieve  that  end  was  to 
prohitiit  all  sdkatatkms. 

And  yet,  Mr.  Speaker,  just  1  year  after  the 
ethk^s  committee  published  ttiat  manual,  it  re- 
versed itself  in  its  report  of  Septemt>er  19, 
1965,  entitled,  "Investigatkxi  of  Alleged  Im- 
proper Politk»l  Solicitatk)n"  (H.  Rept  99-277). 
The  report,  filed  in  response  to  a  complaint 
which  Congressman  McCandl£SS  and  I  had 
filed  atx>ut  a  solicitatk>n  received  in  a  House 
office,  concluded  that  solicitattons 
are  statutorily  suspect  only  if  they  are  to  be 
read  as  seeking  coerced  political  contribu- 
tions from  Federal  employees,  i.e.,  congres- 
sional staff,  (p.  13) 

Under  ttie  committee's  new  coercron  stand- 
ard, for  a  solicitation  to  be  consklered  "coer- 
cive" it  must  have  ttie  characteristic  of  a 
"shakedown,"  and  involve  "intimklatk)n." 
Moreover,  there  must  be  the  "intent  or  per- 
ception to  coerce  Federal  employees— con- 
gressional staff— into  making  politk»l  contribu- 
tions," that  is,  evidence  of  "vk;timization." 
(Report,  pp.  1 5  and  23.) 

Mr.  Speaker,  because  the  ethics  committee 
Is  not  retreating  on  Its  coercion  standard,  I 
agree  with  it  that  this  is  a  matter  which  now 
"should  t>e  specifically  addressed  in  legisla- 
tion." The  purpose  of  the  new  House  rule  I 
am  introducing  today  Is  to  once  again  bar  the 
House  door  to  political  solicitors.  Such  activity 
has  no  business  in  this  House  or  in  any  other 
Federal  office  building,  whether  it  be  consid- 
ered coercive  or  voluntary.  If  history  is  any 
guide,  we  should  realize  that  tiy  opening  that 
door  even  a  crack,  we  open  this  House  to  all 
manner  of  possible  problems,  pressures, 
abuses,  and  accusations.  That's  what  led  to 
the  enactment  of  the  Civil  Service  Act  in  1883 
and  why  Congress  so  firmly  put  its  foot  down 
and  Issued  a  flat  t>an  on  political  solicitations 
rather  than  attempting  to  define  and  enforce  a 
more  nebulous  standard. 

Mr.  Speaker,  clauses  1  and  2  of  the  House 
rule  which  I  am  proposing  Is  neariy  a  vertjatim 
restatement  of  sections  602  and  607  of  title  8 
of  the  United  States  Code,  insofar  as  they 
apply  to  the  House.  But  I  want  to  make  clear 
here  and  now  ttiat  I  intend  for  ttie  "plain 
meaning  rule"  of  statutory  construction  to 
apply  to  this  rule,  that  is,  it  means  what  it 
says.  And  what  it  says  is  that  no  Memt>er  or 
employee  of  the  House  may  solicit  campaign 
contributions  from  other  Federal  employees- 
Including  other  House  staffers — and  no 
person  may  solicit  such  contributk>ns  in  House 
offices,  buildings,  or  ttie  House  portion  of  the 
Capitol. 

Clause  3  of  the  proposed  rule  codifies  the 
longstanding  interpretatksn  that  these  prohitx- 
tions  on  solicitations  do  not  apply  to  Memt>er- 
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to-Memi>er  requests  for  campaign  contribu- 
tkxis.  But  the  clause  goes  on  to  qualify  ttiis 
exception  by  prohitxting  such  protected  soiici- 
tatK>ns  from  directly  or  indirectly  soluiting  a 
Member's  staff  as  well. 

Mr.  Speaker,  I  regret  that  it  is  even  neces- 
sary to  introduce  this  resokitkxi,  txjt  unfortu- 
nately it  is  given  the  recem  turn  of  events. 
The  sooner  we  close  this  door  ttiat  has  been 
opened,  ttie  tietter  off  ttie  House  as  an  institu- 
tk>n  will  be.  I  tiope  ttie  Rules  Committee  will 
move  fonvard  expeditkxisly  on  ttiis  proposal 
before  we  regret  it  I  urge  any  colleagues  wtio 
are  interested  to  join  us  in  cosponsoring  ttiis 
important  rule.  At  this  point  in  ttie  Record, 
Mr.  Speaker,  I  include  a  copy  of  ttie  proposed 
rule,  and  a  letter  from  Common  Cause  in  sup- 
port of  my  resolutk)n.  The  materials  foitow: 
H.  Res.  — 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  the 
following  new  rule: 

"RlTLE  LI. 
"PROHIBITIOK  or  POLITICAL  SOUCTTATIOIfS. 

"1.  A  Meinl>er,  officer,  or  employee  of  the 
House  of  Representatives  shall  not  Imow- 
ingly  solicit  any  contribution  wittiin  the 
meaning  of  section  301(8)  of  the  Federal 
Election  Campaign  ^ct  of  1971  from  any  of- 
ficer or  employee  of  the  United  States  or 
any  department  or  agency  thereof. 

"2.  No  person  shall  solicit  any  contribu- 
tion within  the  meaning  of  section  301(8)  of 
the  Federal  Election  Campaign  Act  of  1971 
in  any  office  or  building  of  the  House  of 
Representatives  or  in  that  part  of  the  Cap- 
itol assigned  to  the  use  of  the  House. 

"3.  The  prohibitions  contained  in  this  rule 
shall  not  apply  to  the  solicitation  of  any 
contribution  within  the  meaning  of  section 
301(8)  of  the  Federal  Election  Campaign 
Act  of  1971  by  a  Meml>er  of  Congress  of  an- 
other Meml)er  of  Congress,  provided  that 
any  such  solicitation  does  not  directly  or  in- 
directly solicit  such  contributions  from  the 
employees  of  the  Memt>er  l>eing  solicited  as 
well.". 

ComioN  Cause, 
Washington,  DC.  December  10,  198S. 
Hon.  Trent  Lott, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Representative  Lott:  We  are  writ- 
ing to  express  our  strong  support  for  your 
proposal  to  amend  the  House  Rules  to  pro- 
hibit the  solicitation  of  political  campaign 
contributions  by  House  meml>ers  from  fed- 
eral employees. 

The  need  for  such  a  prohibition  is  clear. 
Congressional  employees  and  other  federal 
workers  are  placed  in  an  untenable  position 
if  Meml>ers  of  Congress  are  free  to  solicit 
campaign  contributions  from  them.  The 
need  for  this  to  l>e  a  flat  protiibition  against 
knowing  solicitation  is  also  clear.  There  is 
no  other  way  to  draw  a  line  between  "volun- 
tary contributions"  and  "coerced  contribu- 
tions" and  no  other  way  to  prevent  the  kind 
of  implicit  coercion  that  is  bound  to  occur  if 
such  solicitations  are  allowed. 

As  you  know,  under  an  existing  federal 
statute,  Memliers  of  Congress  are  already 
barred  from  soliciting  federal  employees  for 
campaign  contributions.  The  Justice  De- 
partment has  said  it  wiU  not  proceed  with  a 
criminal  prosecution  under  ttiis  statute, 
however,  unless  coercion  can  l>e  established 
in  the  case. 
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Tbe  fact  tbmt  Jmttee  has  established  a  co- 
CNtan  standard  for  brindng  a  criminal  pros- 
«i(!uHcn,  bowwer,  does  not  vitiate  the  fact 
that  a  flat  urofalMtlon  on  such  aollcltationa 
exists  in  the  federal  statute  and  also  has 
been  incorporated  into  the  House  ethics 
maniMil  As  the  ethics  manual  notes  In  ex- 
plalnint  the  application  of  the  provision  to 
the  House,  Its  purpose  is  "to  prevent  federal 
emptoyvH  from  beinc  subject  to  any  form 
of  political  assessment,"  and  to  protect  "em- 
ployees who  because  of  their  employment 
and  postUoos  may  be  subject  to  coercion." 

We  are  aware  that  the  House  Committee 
on  Standards  of  Official  Conduct  has  said  it. 
In  effect,  is  "nanied"  to  the  JusUce  Depart- 
mant's  posttkm  that  actual  coercion  is  a  nec- 
eaary  element  of  the  solicitation  prohlbi- 
tkm.  We  believe  that  the  Committee's  inter- 
pretation is  wrooc  and  has  created  a  serious 
problem. 

House  standards  must  include  clear  rules 
to  prevent  congresstonal  onployees  and  fed- 
eral workers  from  being  pressured  into 
maWnt  campaign  contributions  to  Members 
of  Coogreas.  In  adopting  the  Justice  Depart- 
ment's "coercion"  standard  for  criminal 
prosecution  of  such  solicitations,  the  Ethics 
Committee  has.  in  effect,  left  the  House 
without  any  effective  prohibition  In  this 


It  is  the  responsibility  of  a  legislative  body 
to  establish  standards  of  conduct  for  its 
Members  and  employees.  Such  standards 
must  be  defined  in  terms  of  what  is  proper 
conduct  for  a  public  official,  not  in  terms  of 
what  cmstltutes  a  criminal  action.  The 
House  has  traditionally  required  that  its 
Members  live  up  to  higher  standards  than 
that  of  avoiding  criminal  conduct. 

We  believe  it  is  essential  for  the  House  to 
move  quickly  to  remedy  this  situation.  Your 
proponl  would  clearly  establish  that  Mem- 
bers cannot  knowingly  solicit  any  campaign 
contribution  from  a  federal  employee.  This 
standard  is  necessary  if  federal  employees 
are  to  be  protected  against  undue  pressure 
finxn  Members  in  the  solicitation  of  cam- 
paign funds.  WhUe  the  Ethics  Committee 
has  said  it  does  not  lielieve  such  a  flat  protil- 
bltlon  presently  exists,  the  Committee 
should  have  no  problem  with  the  notion 
that  such  a  ban  should  exist  to  protect  fed- 
eral employees  and  the  integrity  of  the 
House. 

We  strongly  support  your  amendment  and 
urge  the  House  to  act  on  it  quickly. 
Sincerely, 

Fred  Wekthsimkr. 

President 


HM.  434 


HON.  VIRGINIA  SMITH 

OFmSRASKA 
m  THE  HOUSE  OF  RSPRBSKNTATIVES 

Thunday,  January  8, 1987 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  as  I 
address  the  House  for  the  first  time  in  this  his- 
toric 100th  Congress.  I  know  I  am  going  to 
dwptease  many  of  my  colleagues.  But  no 
matter  their  obiections,  I  also  krKwv  that  tiiis 
weekertd  I  can  make  the  first  trip  back  to  my 
district  this  year,  arxl  I  can  do  so  with  a  clear 
conscience. 

This  is  because  I  am  asking,  Mr.  Speaker, 
my  colleagues  to  join  me  in  rejecting  a  pay 


Tuesday,  I  introduced  H.R.  434  to  freeze 
pay  for  fiscal  years  1987  and 
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1988.  As  a  result,  my  bill  would  repeal  the 
COLA  we  received  January  1  and  reject  both 
the  nearly  16  percent  congressional  pay  in- 
crease recommended  in  the  Presklent's 
budget  and  the  pay  recommendatrans  made 
December  15  by  ttie  quadrenrual  commission. 

Siraply,  we  would  continue  to  be  paid 
$75,100  per  year. 

My  bill  does  not  address  the  issue  of  pay  in- 
creaaes  for  top  Federal  offk:ials  of  ttie  judk>- 
ary.  The  merits  of  pay  increases  for  these 
public  servants  can  and  should  be  debated  in 
another  context 

Many  of  my  colleagues  will  call  my  bill  an 
unreasonably  harsh  proposal,  but  times  are 
harsh,  and  it  is  time  we,  the  policymakers, 
send  a  message  to  the  taxpayers  thaX  we  are 
senous  and  truly  committed  about  turning 
things  around. 

We  don't  send  that  message  by  adding  to 
our  pay  cf)ecks  at  a  time  wtien  we  say  we  are 
focintng  efforts  on  reducing  the  deficit  and  re- 
gaining control  of  Federal  spending. 

WiVi  agriculture  facing  the  worst  economic 
conditions  in  50  years,  with  the  country's 
energy  producing  regk>ns  fighting  off  depres- 
sk>n,  with  the  economy  sluggish  and  the  ti-ade 
defk^  growing,  with  8  to  9  million  Americans 
searching  for  work,  with  the  number  of  frome- 
less  on  our  city  streets  increasing,  arxl  coming 
off  a  year  that  saw  1 38  banks  fail,  the  United 
States  became  a  debtor  nation,  and  the  Fed- 
eral deficit — despite  Gramm-Rudman — soar  to 
$220  billion,  how  can  we  In  good  conscience 
worry  atXHJt  our  salaries? 

I  \M}n't  contest  the  arguments  that  It  Is  ex- 
pensive to  live  in  Washington,  DC;  that  It  is 
costiy  to  keep  two  reskiences;  that  there  are 
extra  and  unusual  expenses  associated  with 
this  job.  But,  hey  folks,  we  knew  that  coming 
in  w^en  we  campaigned  for  the  honor  to 
serve  our  districts.  We  can  get  by  on  $75,100 
despite  the  financial  demands,  and,  over- 
whelmingly, the  public  expects  us  to. 

If  you  agree,  please  join  me  In  opposing  an 
increase  In  our  salaries  by  cosponsoring  H.R. 
434. 

Thank  you. 


REPUSENIKS:  GORBACHEVS 

"OPENNESS"     HASN'T     HELPED 
TI 


rHEM 


HON.  JIM  COURIER 

OP  mrw  JERSEY 
I>  TH£  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  COURTER.  Mr.  Speaker,  several  em- 
minent  Jewish  Americans  recently  returned 
from  a  visit  to  Moscow,  where  they  met  with 
both  Soviet  Jews  and  various  Soviet  officials.  I 
would  like  my  colleagues  to  see  the  following 
sumraary— written  for  the  New  York  Post— of 
tfieir  Moscow  experiences. 

Henry  Siegman  is  executive  director  of  the 
American  Jewish  Congress,  and  Howard 
Squadron  is  honorary  president  and  past 
chainnan  of  the  Conference  of  Presklents  of 
Major  American  Jewish  Organizations. 

It  is  evident  that  racial  and  religious  discrimi- 
nation still  reflect  official  policy  in  the  avowed- 
ly classless  Union  of  Soviet  Socialist  Repub- 
lk». 
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Moscow's  Bio  Lie  About  Its  Retuseniks 

CProm  the  New  York  Post.  Nov.  20, 1986] 

One  we4k  after  President  Reagan  and  Sec- 
retary of  SUte  Shultz  raised  the  plight  of 
Soviet  Jaws— particularly  "refuseniks"— at 
Reykjavik,  we  were  in  Moscow  with  a  small 
American  Jewish  delegation. 

We  spent  five  days  meeting  refuseniks  In 
order  to  obtain  a  more  current  understand- 
ing of  their  plight.  We  also  met  with  Soviet 
officials  to  get  their  view  of  the  problem. 

The  Soviet  officials  insisted  that  the  prob- 
lem had  been  resolved  In  the  late  19708. 
when  vlrtoaUy  all  Jews  who  wanted  to  leave 
were  allowed  to  do  so. 

More  than  50,000  Jews  left  in  1979,  the 
last  year  tOiere  was  significant  Soviet  Jewish 
emigration.  Those  who  were  denied,  we  were 
told,  were  individuals  who  had  access  to 
classified  information  and  could  not  leave 
under  Soviet  law  for  reasons  of  state. 

These  officials  insisted  there  no  longer  are 
significant  numbers  of  Soviet  Jews  who 
wish  to  leave  or  who  have  been  denied  per- 
mission to  do  so. 

A  dlffefent  picture  emerged  from  our 
meeting  with  the  refuseniks. 

In  a  series  of  meetings  at  their  homes  we 
saw  over  150  people,  from  familiar  names 
like  Vladimir  Slepak  and  Viktor  Brai- 
lovsky— each  of  whom  was  exiled  for  five 
years  to  Sil>eria— and  Alexander  Lemer, 
who  has  Ijeen  trying  to  leave  for  17  years,  to 
refuseniks  whose  names  are  unknown  in  the 
U.S.  and  who  never  have  been  visited  by 
Americans. 

We  met  a  man  who  had  lost  his  job  that 
day  because  he  is  a  refusenik;  a  woman  who 
is  able  to  work  at  her  profession  only  be- 
cause her  employer  is  not  aware  that  she  is 
a  refusenik,  and  a  man  who  had  l)een  sub- 
jected to  eight  hours  of  KGB  interrogation 
a  few  days  earlier  because  he  shared  books 
on  Jewish  subjects  with  others. 

We  met  some  of  those  arrested  in  1984  on 
charges  of  concealing  firearms  or  drugs  be- 
cause they  persisted  in  holding  Hebrew 
classes. 

We  met,  and  with  the  help  of  one  of  our 
group  who  spoke  Russian,  arranged  for  the 
release  of  five  young  men  who  were  arrested 
after  participating  with  us  in  the  celebra- 
tion outside  the  Moscow  synagogue  on  Sun- 
chas  Torah. 

We  met  countless  men  and  women  dis- 
missed from  high-level  positions  as  academi- 
cians, scientists  and  engineers,  now  working 
as  elevator  operators  and  charwomen. 

We  met  cancer  patients  who  want  treat- 
ment abroad,  or  just  to  live  their  remaining 
days  In  Israel. 

We  met  many  refuseniks  who  first  applied 
for  emigration  15  and  20  years  ago  and  who 
doggedly  apply  again  every  six  months. 

Many  began  applying  in  1979  when  Soviet 
policy  appeared  favorable  to  their  emigra- 
tion to  Israel.  The  Soviet  government  then 
shut  the  doors  abruptly,  leaving  many  Jews 
behind  after  their  families  already  had 
reached  Israel. 

Together,  they  represent  an  aggregate  of 
human  anguish  and  despair  to  stun  the 
Imagination.  Even  a  tilghly  conservative  ex- 
trapolation from  the  number  of  refusenllcs 
elsewhere  In  Moscow  and  throughout  the 
Soviet  Union  gives  the  lie  to  the  notion  that 
the  problem  has  l)een  resolved. 

Clearly,  those  Soviet  Jews  who  had  access 
to  classified  information  no  longer  pose  any 
threat  to  the  Soviet  government  these  many 
years  after  they  left  or  were  dismissed  from 
their  jobs. 


January  8,  1987 


Sadly,  most  of  them  have  lost  their  pro- 
fessional qualifications,  having  been  out  of 
work  and  out  of  touch  with  developments  In 
their  field. 

Should  they  finally  be  allowed  to  leave  for 
Israel,  they  will  not  be  able  to  resume  their 
careers.  Their  professional  lives  have  passed 
them  by. 

When  we  asked  these  refuseniks  why  they 
applied  for  emigration,  knowing  their 
chances  to  be  so  slim  and  the  consequences 
for  their  personal  lives  so  catastrophic,  they 
invariably  replied  that  they  would  make  the 
personal  sacrifice  so  that  their  children 
might  live  f  uU  Jewish  lives  in  Israel. 

Our  group  traveled  from  Russia  to  Poland 
and  visited  Auschwitz  and  Birkenau. 

There,  and  at  other  death  camps,  the 
Nazis  attempted  to  Imptose  their  final  solu- 
tion to  "the  Jewish  problem." 

The  monstrous  evil  perpetrated  by  the 
Nazis  is  not  to  t>e  equated  with  any  other 
human  activity  before  or  since;  yet  the  ques- 
tion must  be  asked  why  some  governments 
persist  In  creating  a  "Jewish  problem"  that 
requires  a  solution. 

We  also  visited  Romania,  where  half  of 
the  pre-World  War  II  Jewish  community 
s\u-vlved. 

Of  that  conununlty,  numl)ering  400,000 
after  the  War,  more  than  300,000  have  left 
for  Israel  with  the  permission  of  the  govern- 
ment. The  remaining  Romanian  Jews  func- 
tion otienly  as  a  religious  community  with 
the  support  of  the  government. 

We  argued  to  Soviet  officials  that  Soviet 
Jews,  whose  applications  for  permission  to 
emigrate  are  more  than  five  years  old. 
should  immediately  be  granted  permission 
to  emigrate,  and  that  emigration  of  Soviet 
Jews  to  Israel  should  thereafter  be  permit- 
ted on  a  regular  basis. 

We  pointed  out  that  such  a  process  would 
have  an  Immediate  impact  on  the  entire 
range  of  bilateral  Issues  between  the  two 
countries. 

We  can  only  hope  that  message,  delivered 
so  often  before,  finally  will  be  treated  seri- 
ously. 


INTRODUCTION  OF  LEGISLA- 
TION PERTAINING  TO  CUBAN 
POLITICAL  PRISONERS 


HON.  BILL  RICHARDSON 

OP  NEW  KEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  bill  designed  to 
assist  former  and  present  Cuban  political  pris- 
oners in  getting  their  freedom.  My  bill  would 
exempt  Cut>an  political  prisoners  from  certain 
visa  restrictions.  The  Immigration  and  Natural- 
ization Sennce  [INS]  will  not  presentiy  give 
visas  to  Indivkluals  who  are  trying  to  enter  this 
country  from  a  third  country.  Cuban  political 
prisoners  wtw  have  successfully  left  Cuk>a  and 
made  it  to  another  country  such  as  Panama  or 
Mexkx)  are  therefore  denied  visas  to  enter 
this  country.  This  action  effectively  tums  these 
indivkluals  back  over  to  Castro — they  have  left 
Cuba  with  Vhe  goal  of  achieving  freedom  in 
this  country— and  then  they  are  denied  that 
freedom.  Tfie  polk:y  of  this  administration,  de- 
signed purportedly  to  punish  Castro  backfires 
and  the  people  who  suffer  are  the  Cuban  po- 
litical prisoners  who  so  desperately  need  our 
help. 


EXTENSIONS  OF  REMARKS 

Hearings  hekl  on  human  rights  in  Cuba  late 
during  the  99th  sessk>n  of  Congress  highlight- 
ed the  dire  circumstances  of  Cut)an  political 
prisoners.  Armando  Valladares,  a  former  long- 
term  Cuban  political  prisoner  and  author  of  a 
poignant  and  disturt>ing  book  on  his  experi- 
ences in  Castro's  prisons,  stated  that  the 
most  significant  thing  the  United  States  can 
do  for  all  Cuban  political  prisoners  is  to  let 
tf>em  come  to  this  country.  My  t)ill  will  ease 
passage  into  this  country  for  a  group  of 
present  and  former  Cuban  political  prisoners. 
It  is  long  past  time  for  us  to  do  so. 

I  originally  offered  this  t>ill  as  an  amerKiment 
to  the  Immigration  Refonn  Act  of  the  99th 
Congress.  It  was  incorporated  into  the  original 
text  of  the  legislation  and  passed  the  House. 
During  the  House-Senate  conference,  it  was 
turned  into  a  "sense  of  Corigress."  It  is  good 
that  the  Congress  is  on  record  as  being  for  fa- 
cilitating the  entrance  of  Cuban  political  pris- 
oners into  this  country — the  INS,  however,  still 
has  not  been  legally  directed  by  the  Congress 
to  stop  Its  practice  of  denying  visas  to  Cuban 
political  prisoners  who  have  braved  the  odds 
and  successfully  made  it  to  otf>er  countries. 
This  bill  I  am  introducing  today  will  be  such  a 
decisive  step.  I  hope  that  It  sees  quick  action, 
and  I  urge  my  colleagues  to  support  it.  Thank 
you. 


TAX  CREDIT  FOR  HOME  CARE 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  have  ihe 
pleasure  of  Introducing  legislation  I  have  au- 
thored In  the  past  two  Congresses  to  provide 
for  a  $500  tax  credit  for  individuals  who  main- 
tain within  their  household  a  dependent  of  the 
taxpayer  who  Is  over  the  age  of  65.  As  an 
original  member  of  the  House  Select  Commit- 
tee on  Aging,  I  strongly  endorse  this  approach 
both  as  a  means  of  extending  tax  fairrtess  to 
another  important  segment  of  our  community 
but  also  to  help  us  guide  our  policies  regard- 
ing care  for  the  elderly  away  from  its  reliance 
on  Institutional  care. 

Presently,  approximately  11  percent  of  the 
Nation's  population  is  over  the  age  of  65.  The 
number  of  elderiy  living  alone  has  increased 
substantially.  Additionally,  the  number  of  el- 
deriy living  outside  the  extended  family  has 
changed  drastically— 23  years  ago,  46  percent 
of  those  over  65  lived  with  their  children.  By 
1975,  this  figure  had  dropped  to  18  percent. 

The  number  of  institutionalized  elderiy  has 
also  risen,  due  to  a  variety  of  factors.  In  1984, 
according  to  the  National  Center  for  Health 
Statistics,  22  percent  of  people  aged  85  and 
older  were  In  nursing  homes,  while  less  than  2 
percent  of  those  aged  65-74  were  institution- 
alized. Furthermore,  one  In  three  Americans 
over  age  85  needed  some  form  of  intensive 
long-term  care.  Currently,  a  majority  of  the  el- 
deriy who  need  assistance  with  activities  of 
daily  living — bathing,  dressing,  feeding  them- 
selves—or with  household  chores  receive  that 
help  at  home  from  family  members.  But  1.2 
millton  eklerly  persons  are  In  nursing  homes, 
about  5  percent  of  the  total  population  aged 
65  and  older. 
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The  National  Center  for  Health  Statistics  es- 
timates tf>at  the  number  of  nursing  home  resi- 
dents will  increase  by  58  percent  between  the 
years  1978  and  2003  if  mortality  remains  con- 
stant, and  by  more  than  115  percent  if  mortali- 
ty declines.  By  the  year  2030.  there  will  be  55 
mlllk>n  older  persons  aged  75  and  over  in  our 
nation,  representing  22  percent  of  the  total 
population.  These  figures  show  how  critical  it 
is  that  we  now  consider  alternatives  to  tradi- 
tional delivery  modes  of  health  care  and 
social  services  to  this  population.  The  continu- 
um of  care  for  this  population — whrch  shouM 
tje  the  hub  of  any  long-term  care  system  ttiat 
we  develop  in  this  country— should  assure 
both  access  and  choice  to  all  those  in  need  of 
dependent  care. 

Studies  have  shown  that  it  is  generally  the 
family,  not  the  government,  that  provkies  ttie 
most  care  for  the  elderiy.  The  Health  Care  Fi- 
nancing Administration  has  estimated  that  t>e- 
tween  60  and  80  percent  of  the  care  received 
by  the  Impaired  elderly  is  provided  by  family 
members  or  friends  wtx)  are  not  compensat- 
ed. In  addition,  informatron  from  ttie  fieW 
clearly  points  to  the  family  as  Vne  preferred 
provider  of  services  to  the  elderly.  However,  I 
must  emphasize  the  fact  that  we  still  fail  to 
have  a  rational  long-term  care  policy  in  this 
country  that  eliminates  the  institutional  bias  in 
our  current  federally  funded  programs. 

At  present,  Medk^id  Is  the  largest  single 
provider  of  long-term  care  services.  This  joint 
Federal-State  health  plan  for  ti^e  poor  pays 
over  one-half  of  our  national  long-term  care 
bill  as  compared  to  1 .3  percent  being  paki  for 
private  insurance  and  2  percent  by  Medicare. 
Medicare  only  pays  for  short-term  stays — up 
to  100  days — in  skilled  nursing  facilities  for 
persons  being  discharged  from  hospitals.  With 
over  1  million  residents  of  nursing  homes 
today  relying  on  Medicaid  to  finance  ttieir 
health  care  and  housing  needs,  we  must  rec- 
ognize that  we  are  talking  about  a  signifk:ant 
share  of  our  dependent  care  population. 

Increasing  the  attractiveness  of  home  care 
would  also  reduce  nursing  home  costs,  espe- 
cially after  1972  when  Intermediate  care  facili- 
ty care  was  added  to  the  benefit  package.  By 
1975,  this  change  alor>e  resulted  in  ICF  care 
exceeding  skilled  nursing  care  and  a  concur- 
rent doubling  of  the  Medk;akj  long-term  care 
bill  to  $4.3  billion.  Today,  Medk^id  expendi- 
tures in  this  area  have  again  doubled  since 
1975  as  a  result  of  added  factors:  rising  costs 
of  care  as  compared  to  numt>er  of-recipients; 
elimination  of  provisions  for  family  supplemen- 
tation of  nursing  home  payments  and  SSI  pro- 
visions which  reduce  benefits  to  beneficiaries 
living  with  each  other. 

Providing  a  $500  tax  credit  for  home  care 
expenses  would  be  an  Important  first  step  to 
implement  a  rtational  policy  of  long-term  care. 
This  bill  cannot,  however,  be  viewed  as  an 
Isolated  proposal.  There  must  be  efforts  made 
to  promote  comprehensive  polkaes  that 
assure  a  continuum  of  care  of  elderly  citizens. 

We  are  beginning  to  receive  substantial  evi- 
dence of  the  need  for  t>oth  home  care  alterna- 
tives specifically,  as  this  bill  would  provkJe,  as 
well  as  the  value  of  community  based  king- 
term  care  servk:es  now  being  provkied  on  a 
piecemeal  t>asis  through  both  Medicakl  as 
well  as  the  Older  Americans  Act.  A   1980 
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HCFA  study  notad  that  between  3.6  to  7.8 
mHon  IndMduala  may  be  receiving  sendees 
firom  famly  and  friend*— or  may  be  in  need  of 
•uch  aanicas  but  are  making  it  on  ttieir  own. 
If  no  prafarrad  living  arrangements  can  be 

rMTBiirifl  inr  /vir   ilnMir  fur^Mmut   oMatIu   nnruila. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  Grant  Vincent  will  be  missed 
by  Nb  colleagues  at  CALMAT  and  his  friends 
in  tha  industry.  He  has  proven  himself  to  be 
one  of  the  most  respected  and  valued  em- 
ptoyaes  of  his  corporatk>n  and  will  continue 
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Last  Congress,  I  Introduced  legislation  that 
would  extend  the  waiting  period  in  which  the 
antitrust  agencies  would  have  to  evaluate 
pending  mergers.  The  first  part  of  the  current 
bill  fellows  the  relevant  provisions  of  H.R. 


January  8,  1987 

target  company  having  $100  milton  in  assets. 
This  single  sentence  effects  two  significant 
changes:  First,  it  catches  undercapitalized  op- 
erations such  as  shell  corporations  that  often 
have  only  several  millk>n  dollars  in  assets,  but 


EXTENSIONS  OF  REMARKS 

to  continue  or  modify  the  budget  process,  it 
woukl  expire  on  March  15,  1988. 

Mr.  Speaker,  I  think  I've  been  as  strong  a 
supporter  of  the  budget  process  over  the 
years  as  anyone  around  here.  I  voted  for  K  in 
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5V^  months  after  the  commission  report  is 
submitted.  If  legislation  is  not  enacted  t>y  tfiat 
March  15,  1988,  date,  then  ttw  two  budget 
acts  covered  would  expire. 
I  know  there  will  be  tix>se  who  will  argue 
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HCFA  study  notad  ttwt  between  3.6  to  7.8 
mHon  MMduele  may  be  receiving  sendees 
firom  fwnly  and  friend*— or  may  be  in  need  of 
•uch  aaivioea  but  ara  making  it  on  their  own. 

If  no  prafaiTed  Hving  arrangements  can  be 
provkM  for  our  ever-growing  elderty  popula- 
tion, thaee  indMduais  wM  be  forced  into  living 
arrangamanti  not  of  cfwtoe— with  the  possible 
raaulivit  loas  of  health  status  and  emotional 
wal  being.  This  brings  up  another  important 
issue  we  must  consider  in  this  area  which  is 
how  providhig  a  tax  credit  of  this  type  might  in 
acme  instances  lead  to  a  reduction  in  ttie 
growing  and  serious  problem  of  elder  abuse. 
In  tsalhnony  at  hoarings  I  have  chaired  of  the 
Subcommittee  on  Human  Services,  we  were 
adviaed  by  tfw  specialists  and  even  victims 
that  one  cif  the  causes  of  violence  against  the 
elderty  is  tension  caused  by  financial  pres- 
sures raiatad  to  the  cost  of  care  for  the  older 
person.  In  some  instances  ttiis  tension  leads 
to  violence. 

I  hope  that  at  long  last  this  modest  and  rea- 
aonable  issue  can  get  favorable  attention  In 
Congress.  It  is  eminently  fair  and  to  a  degree 
fbraaighted  in  that  the  development  of  altema- 
tivee  to  irwUtutionalization  such  as  advancing 
home  care  is  ttie  way  we  should  proceed.  Tax 
credtts  for  home  care  could  be  the  catalyst  we 
need  to  move  this  policy  along. 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  GRANT  VINCENT 

HON.  GLENNM.  ANDERSON 

or  CALIFORNIA 
nf  THE  BOUSE  OF  REPRESENTATIVES 

TTiunday,  January  8,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  very  industrious  and  gener- 
ous man,  Mr.  Joseph  Grant  Vincent,  who  is 
retiring  after  35  years  as  one  of  CALMAT 
Corp.'s  most  productive  employees. 

As  cfuurman  of  the  Publk:  Works  and  Trans- 
portation Subcommittee  on  Surface  Transpor- 
tation, I  have  worked  with  CALMAT,  the  larg- 
est producer  of  cement  in  California,  on  many 
occasions  and  can  appreciate  how  valuable 
Grant  is  to  ttie  corporatk>n  and  to  the  trans- 
portatkxi  industry.  Grant  certainly  knows  the 
ins  and  outs  of  the  IrKJustry,  beginning  his 
career  in  1951  as  a  truck  driver  and  working 
his  way  up  tt>e  corporate  ladder  as  a  batch 
operator,  service  engineer,  superintendent, 
and  finally  to  ttie  operatkins  manager  of  distri- 
butxx)  in  1984.  Grant  is  affectxinately  known 
as  the  premier  hatchet  man  t>y  his  peers  be- 
cause of  his  unique  atMlity  to  go  in  and  shape 
up  an  operation  for  CALMAT. 

A  soft-spoken  and  hard-working  manager, 
Grant's  commitment  to  the  cement  industry 
and  to  ttie  surface  transportatnn  of  California 
incfcxles  his  active  participation  in  many  indus- 
try and  community  organizations.  Concerned 
with  and  dednated  to  both  the  management 
and  emptoyees  of  CALMAT,  Grant  has  served 
as  a  memt>er  and  past  presklent  of  the 
CALMAT  Management  Club  and  Employees 
Federal  Credit  Union.  He  has  also  been  an 
important  member  and  past  chairman  of  the 
National  Ready  Mix  Committee  Maintenance 
Forum  and  SotJttiem  California  Ready  Mix  and 
Rock  and  Sand  Transportatkxi  Committee  for 
more  ttian  a  decade. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  Grant  Vincent  will  be  missed 
by  his  colleagues  at  CALMAT  and  his  friends 
in  ttie  industry.  He  has  proven  himself  to  be 
one  of  the  most  respected  and  valued  em- 
ptoyees  of  his  corporation  and  will  continue 
his  SKpertise  wtien  he  moves  to  Phoenix  to 
head  up  a  CALMAT  subsidiary. 

My  wife,  Lee,  joins  me  in  commending  and 
congratulating  Grant  Vincent  on  a  job  well 
done.  We  wish  him  and  his  wife  Carol  contin- 
ued  success   and    happiness   in   the   years 


ahead. 


RAY  MCDONALD  COMMUNITY 
ACHIEVEMENT  AWARD 


HON.  WILLIAM  0.  LIPINSKI 

OF  nXINOIS 
Hr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LIPINSKI.  Mr.  SpeaKer,  it  is  my  pnviiege 
and  honor  to  rise  today  and  honor  the  Chica- 
go Valentine  Boys  and  Girls  Club,  who  have 
received  the  Ray  McDonald  Community 
Achievement  Award  sponsored  by  the  Fifth 
Congressional  Community  Advisory  Commit- 
tee. 

The  Valentine  Boys  and  Giris  Club  first 
opened  its  doors  in  1939  through  the  dream 
and  financial  assistance  of  Mr.  Louis  L  Valen- 
tine wtiose  purpose  was  to  create  opportuni- 
ties for  Chicago's  youth  and  to  promote  their 
devetopment  and  well-t>elng  through  a  philos- 
ophy of  self-help  designed  to  prepare  Chicago 
youth  to  direct  their  lives  through  a  setting  of 
life  standards  and  goals  which  will  develop 
succass  and  Independence. 

Today,  the  Chicago  Boys  and  Girls  Clubs, 
an  example  of  dedication  to  a  common  goal, 
recognizes  that  its  services  for  youth  cannot 
be  done  without  first  conceming  itself  with  the 
problems  that  exist  in  its  communities  of  serv- 
ice and  must  actively  participate  in  the  resolu- 
tion of  those  problems. 

The  Chicago  Valentine  Boys  and  Girls  Club 
contributions  to  the  community  and  its  youth 
are  to  be  commended  and  to  organizations 
such  as  this  that  we  are  proud  to  recognize 
the  awarding  of  the  Ray  McDonald  Award. 


ANTITRUST  LEGISLATION  TO 
RESTRAIN  MERGERS 


1 


ON.  PETER  W.  RODINO,  JR. 

OF  NTW  JERSEY 
THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  January  8,  1987 

Mr.  RODINO.  Mr.  Speaker,  today,  joined  by 
my  colleague  Congressman  Don  Edwards,  I 
am  introducing  antitrust  legislation  that  should 
exert  a  needed  restraint  on  the  unfettered 
merger  activity  that  has  all  too  often  dislocat- 
ed our  local  communities  and  distracted  our 
tMisiness  operations. 

The  package  of  procedural  amendments 
contained  in  the  legislation  are  aimed  at 
making  the  Hart-Scott-Rodino  reporting 
system  a  more  effective  tool  in  gathering  in- 
formation and  permitting  more  thoughtful  de- 
liberations by  the  antitrust  enforcement  agen- 
cies on  proposed  merger  transactions. 
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Last  Congress,  I  introduced  legislation  that 
would  extend  the  waiting  period  in  which  the 
antitmst  agencies  would  have  to  evaluate 
pending  mergers.  The  first  part  of  the  cunent 
bill  fellows  the  relevant  provisions  of  H.R. 
2735  to  enable  the  Department  of  Justice  and 
Federal  Tyade  Commission  to  make  careful 
judgments  on  the  competitive  effects  of  pro- 
posed transactions. 

Currently,  the  Hart-Scott-Rodino  Act  pro- 
vides less  scrutiny  time  by  the  Department  of 
Justrce  and  Federal  Trade  Commission  when 
the  merger  involves  a  cash  tender  offer,  for 
example,  a  hostile  takeover,  than  when  the 
transactiort  is  a  friendly  combination  involving 
the  mutual  exchange  of  stock  or  other  corpo- 
rate assets.  There  is  no  current  justification 
for  such  a  distinctron,  particulariy  when  today 
hostile  talwover  bids  cause  the  greatest  con- 
fusion and  dislocation  in  the  industrial  worid. 

The  extension  period  proposal  first  equal- 
ize-s  the  waiting  period  for  all  types  of  mergers 
and  acquisitions.  It  then  provides  that  the  re- 
viewing agency  may  extend  the  waiting  period 
for  the  submission  of  additional  information  for 
another  30-day  period,  or  in  the  case  of  large 
acquisitione— over  $1 ,000,000,000— for  an- 
other 60  days. 

The  rationale  for  these  extended  time  peri- 
ods is  thai  with  so  many  assets  and  jobs  at 
stake,  theie  is  no  reason  for  the  agencies  to 
rush  their  review  of  complex,  financial  and 
competitive  data  in  reaching  an  enforcement 
decision.  The  only  beneficiaries  of  mshed 
judgments  are  the  arbitrageurs  and  raiders, 
who  do  not  wish  to  be  holding  stock  should 
the  transaction  be  challenged.  For  the  aver- 
age shareholder  and  the  companies  involved, 
more  deliberate  scrutiny  should  not  undercut 
corporate  productivity  or  the  underiying  value 
of  the  assets  involved.  Moreover,  the  pro- 
posed bill  is  purposely  drawn  to  give  the  De- 
partment of  Justice  and  Federal  Trade  Com- 
mission discretion  to  take  less  than  the  full 
amount  of  the  time  should  they  find  no  com- 
petitive problems  in  the  proposed  transac- 
tions. 

A  secorxi  area  addressed  by  the  proposed 
legislation  concerns  one  of  the  most  abused 
practices  cunently  engaged  in  by  corporate 
raiders  and  others  seeking  to  evade  the  filing 
requirements  of  the  Hart-Scott-Rodino  Act: 
the  so-called  partnership  loophole.  At  the  lime 
of  the  passage  of  the  Hart-Scott-Rodino  Act  in 
1976,  Congress  did  not  want  to  impose  filing 
requirements  on  small  partnerships— often 
family  partnerships— and  understandably  di- 
rected its  attention  to  the  publicly  held  corpo- 
ration. This  policy  choice  made  good  sense  at 
the  time.  9ut,  with  the  onset  of  the  corporate 
raider  era  in  the  late  1970's,  the  partnership 
exemption  was  increasingly  exploited  to  avoid 
merger  filings  with  the  antitrust  agencies. 

This  loophole  can  t)e  easily  closed  by  re- 
quiring that  two  or  more  separate  persons 
who  act  in  concert  to  acquire  another  corpora- 
tion be  re<»jired  to  file,  provided  that  the  dollar 
thresholds  are  met.  This  language  should 
cover  the  situation  of  shell  corporations,  part- 
nerships Of  trusts  set  up  by  various  acquirers 
solely  to  evade  the  provisions  of  Hart-Scott- 
Rodino.  The  bill  provides  that  any  business 
association  is  required  to  file  if  it  has  $1  mil- 
lion in  assets  and  attempts  to  merge  with  a 
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target  company  having  $100  millton  in  assets. 
This  single  sentence  effects  two  significant 
changes:  First,  it  catches  undercapitalized  op- 
eratkMis  such  as  stiell  corporatkjns  that  often 
have  only  several  million  dollars  in  assets,  but 
also  several  billk>n  dollars  of  credit  available. 
Second,  it  requires  that  the  target  company  be 
quite  large— $100  millk>n  in  size.  Very  few 
family  partnerships  seek  to  acquire  such  large 
entities:  and  if  ttiey  do,  ttiere  seems  little 
reason  ttiat  ttiey  should  not  be  required  to  file 
under  Hart-Scott-Rodino  as  well. 

Repeatedly,  the  hearings  conducted  by  the 
Judkaary  Committee  have  produced  testimony 
from  State  attorneys  general,  emptoyees,  and 
local  officials  critkning  the  fact  that  almost  no 
informatk>n  is  submitted/disclosed  on  the 
impact  of  mergers  on  ttie  communities  and 
people  most  directly  affected. 

Thus,  a  third  part  of  the  bill  provkles  for  the 
submisston  of  an  economk;  impact  statement. 
In  partKular,  the  economk;  impact  statement 
requires  the  acquirer  to  specify  whether,  over 
a  projected  5-year  perkxl,  it  intends  to  close 
or  sell  any  plants,  terminate  operations  at  any 
facility,  or  lay  off  or  terminate  any  employees. 
The  language  also  requires  an  estimate  of 
revenue  likely  to  be  lost  by  localities  in  which 
the  assets  to  be  sold  are  located.  Finally,  the 
bill  seeks  data  on  the  debt-to-equity  ratio  of 
the  bklder,  so  as  to  determine  whether  ttie  ac- 
quirer plans  to  use  credit,  junk  bonds,  or  a  liq- 
uklatk>n  of  the  corporation's  assets  to  finance 
the  transaction. 

A  notable  feature  of  the  bill  is  that  the  eco- 
nomk; impact  statement  is  to  be  publtely  dis- 
closed, unlike  the  treatment  accorded  other 
proprietary  data  now  exempted  under  the 
Hart-Scott-Rodino  Act.  Such  disclosure  will 
not  violate  the  needed  confidentiality  respect- 
ing product  lines  and  market  share,  but  will 
offer  the  public  necessary  information  atiout 
the  long-tenn  consequences  of  the  merger. 

I  believe  this  legislatron  will  work  needed 
changes  in  the  way  the  antitrust  agencies 
review  proposed  mergers  while  at  the  same 
time  closing  loopholes  that  have  t>een  seized 
upon  by  those  who  have  skillfully  exploited 
the  financial  markets  for  their  personal  gain. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting and  moving  this  measure  as  swiftly  as 
possible  before  the  next  takeover  wave 
sweeps  over  ttie  American  economic  land- 
scape. 


BUDGET  PROCESS  SUNSET 
REVIEW  ACT 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  8,  1987 

Mr.  LOTT.  Mr.  Speaker,  today,  I  am  reintro- 
ducing the  Budget  Process  Sunset  Review  Act 
of  1987,  first  introduced  as  H.R.  5699  on  Oc- 
tober 14,  1986.  The  bill  would  establish  a  bi- 
partisan commisston  to  study  the  impact  of 
ttie  tiudget  process  on  the  two  brancties,  and 
recommend  v^hether  the  process  should  be 
continued,  modified  or  terminated.  The  bill 
would  further  require  Congress  to  conskler 
and  act  on  ttie  commisskjn's  recommenda- 
tk>ns,  and,  unless  Congress  enacts  legislation 
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to  continue  or  modify  the  budget  process,  it 
woukl  expire  on  March  15,  1988. 

Mr.  Speaker,  I  think  I've  been  as  strong  a 
supporter  of  the  budget  process  over  the 
years  as  anyone  around  here.  I  voted  for  it  in 
1974,  and  I've  vigorously  uptield  its  provisk>ns 
through  ttie  years  as  a  member  of  the  leader- 
ship and  the  Rules  Committee.  But,  like  many 
of  my  colleagues,  I've  ttegun  to  wonder  just 
how  effective  it  has  been  and  tiow  much  it 
may  tie  distorting  and  disrupting  ttie  regular 
authorizatkjn  and  appropriatk>ns  processes. 
I've  formed  no  final  opink}ns  on  ttiose  ques- 
tions, but  I  do  think  they  are  legitimate  enough 
to  warrant  a  fijil-scale  review  of  the  budget 
process  by  a  distinguished  commisskin  com- 
prised of  Members  of  Congress,  the  publk;, 
the  executive  branch,  and  the  Comptroller 
General.  The  commissk>n  would  report  back 
to  us  by  next  September  30.  Our  committees 
would  then  have  until  the  end  of  the  year  to 
report  legislatk)n  either  continuing  the  budget 
process  in  its  present  or  modified  form,  or  rec- 
ommend its  terminatron. 

If  Congress  does  not  enact  legislation  spe- 
cifk;ally  extending  or  modifying  the  budget 
process  by  March  15,  1988,  the  acts  would 
expire.  The  bill  would  apply  to  both  the  Con- 
gressk)nal  Budget  and  Impoundment  Control 
Act  of  1974,  and  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
so-called  Gramm-Rudman-Hollings  Act. 

Mr.  Speaker,  I  appreciate  ttiat  there  are 
those  wtio  will  argue  that  this  should  be  strict- 
ly an  internal  review  by  the  House  and  Senate 
since  we  are  dealing  primarily  with  the  con- 
gressional budget  process.  But  I  would  dis- 
agree for  two  reasons.  First,  ttie  1974  Budget 
Act  provides  for  not  only  a  congressk>nal 
budget  process,  txjt  for  Presidential  impound- 
ment and  deferral  authority  as  well.  And  the 
1985  Balanced  Budget  and  Emergency  Deficit 
Control  Act  not  only  amends  the  congression- 
al budget  act,  but  requires  the  Presklent  to 
submit  tKJdgets  which  conform  with  the  maxi- 
mum deficit  amount  each  year,  and  to  issue 
the  Executive  order  sequestering  funds  if  we 
don't  meet  that  deficit  targot  through  the  regu- 
lar budget  process.  So,  it  is  important  that  ex- 
ecutive branch  officers  and  employees  tie  rep- 
resented on  this  review  commissk>n. 

Second,  we  must  never  lose  sight  of  the 
fact  that  the  way  we  budget  in  both  branches 
ultimately  affects  ttie  people  and  the  alloca- 
tion of  their  tax  dollars  for  publk;  purposes. 
The  budget  process  is  much  bigger  than  the 
intemal  mechanics  of  the  Congress  and  the 
executive  twanch.  It  is  the  determining  force  in 
how  the  people's  money  will  t>e  spent.  As 
such,  there  should  tie  public  representatives 
on  this  commisson. 

Mr.  Speaker,  I  am  not  suggesting  that  we 
should  delegate  to  the  commissk}n  the  ulti- 
mate power  to  deckle  the  future  of  the  con- 
gressk>nal  and  executive  txjdget  processes.  I 
have  not  provkied  in  my  bill  for  an  up-or-down 
vote  on  the  final  recommendattons  of  the 
commisskm.  Instead,  I  have  simply  required 
ttiat  the  appropriate  committees  conskler 
those  recommendatk)ns  and  report  to  their  re- 
spective Houses  ttieir  own  recommendatkin 
as  to  whether  the  budget  process  stiould  be 
continued,  modified,  or  terminated. 

The  actkjn-forcing  mechanism  in  ail  this,  of 
course,  is  the  sunset  date  whk;h  will  fall  some 
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5V^  months  after  ttie  commisskm  report  is 
submitted.  If  legisiatkin  is  not  enacted  t>y  tliat 
March  15,  1988,  date,  then  the  two  budget 
acts  covered  would  expire. 

I  know  there  will  be  those  wtio  will  argue 
that  this  is  an  invitatkxi  to  inactk>n  t>y  ttiose  in 
Congress  wtio,  for  a  variety  of  reasons, 
oppose  one  aspect  or  another  of  the  current 
budget  laws.  But,  I  do  not  agree  that  either 
House  will  let  these  acts  expire  wittiout  taking 
a  vote  on  the  alternatives.  Ttie  very  fact  of  a 
report  by  a  distinguistied  commisson  shoukl 
provide  sufficient  impetus  for  us  to  consider 
and  vote  on  its  recommendatkins  or  any  op- 
tions that  might  be  proposed  by  our  commit- 
tees. I  do  not  think  ttie  American  people 
would  forgive  us  for  killing  ttie  budget  process 
by  inaction. 

On  the  ottier  hand,  if  we  do  not  put  in  place 
a  sunset  date  as  an  action  forcing  mectia- 
nism,  I  fear  we  will  continue  to  putter  aking 
with  the  present  system  without  taking  the 
time  or  trouble  to  seriously  conskler  ttie  work 
of  the  commission.  I  want  this  commission's 
report  to  be  something  more  than  a  dust-cot- 
lector  on  a  shelf,  for  a  change.  Ttie  sunset 
review  process  provided  in  my  bill  is  the  ttest 
way  to  ensure  that  result,  in  my  opinkjn. 

Mr.  Speaker,  I  urge  my  colleagues  on  tioth 
sides  of  the  aisle  to  join  me  in  this  sincere  at- 
tempt to  examine  indepth  the  cunent  oper- 
ation of  our  budget  process  arxl  determine 
wtiether  or  how  it  should  tie  continued.  I  think 
it's  obvious  to  everyone  ttiat  things  are  terribly 
out  of  kilter  in  Congress,  and  that  ttie  over- 
powering presence  of  the  budget  process  is  a 
major  factor  in  that  equation.  I  am  hopebl  this 
budget  process  sunset  review  proposal  will 
point  the  way  out  of  this  morass. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  a  tirief  summary  of  my  txll.  Ttie  sum- 
mary follows: 

Brief  Summary  of  Proposed  Budget 
Process  Sunset  Revew  Act 

Title:  The  "Budget  Process  Sunset  Review 
Act  of  1987". 

Purpose:  To  establish  a  Commission  on 
Budget  Process  Review,  require  congression- 
al consideration  of  the  Commission's  recom- 
mendations, and  to  sunset  the  budget  proc- 
ess if  no  action  Is  taken  to  extend  or  modify 
it  by  March  15,  198«. 

EstabUstunent  of  Commission:  There  is  es- 
tablished, not  later  than  60-days  after  en- 
actment, a  Commission  on  Budget  Process 
Review.  The  Commission  would  cease  to 
exist  on  Dec.  31,  1987. 

Purpose  of  Commission:  The  purj>ose  of 
the  Commission  is  to  study  and  review  the 
operation  and  effectiveness  of  the  Congres- 
sional Budget  and  Imt>oundment  Control 
Act  of  1974.  and  the  Balanced  Budget  and 
Emergency  Oeficit^Control  Act  of  198S  and 
their  impact  on  congressional  and  executive 
operations  with  a  view  determining  whether 
such  Acts  should  t>e  continued,  modified,  or 
terminated. 

Membership:  The  Commission  stiaU  be 
composed  of  19  meml>ers  including  six  each 
appointed  by  the  President,  President  pro 
tempore  of  the  Senate  and  Speaker  of  the 
House.  Two  public  memliers  stiall  tie  ap- 
pointed by  each,  and  not  more  ttian  four  ex- 
ecutive branch  officers  or  employees,  four 
Senators.  and  four  Representatives.  Not 
more  than  ttu-ee  memtiers  from  each  catego^ 
ry  of  six  shall  l>e  of  the  same  political  party. 
In  addition,  the  Comptroller  General  slum 
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u  a  member.  A  clulnnan  and  vice 
Otainnan  ■ball  be  elected  by  the  members. 

MlacellaiMWUK  Provlat<Hia  are  made  for 
■tatf.  per  diem  for  non-Federal  members 
($1S0),  travel,  bearinss.  and  ooneultants.  To 
the  maximum  extent  poaaible,  the  Commls- 
■km  would  draw  on  exlatinc  executive  and 
rtwrfrionil  atatf  bavlnc  budgetary  ezper- 
tiee. 

Report:  The  Commiaelon  shall  submit  its 
final  report  to  Congress  not  later  than  Sept. 
SO.  1987. 

Ooogreadonal  Review  &  Action:  The 
report  ahaU  be  referred  to  the  appropriate 
committees  ol  Uie  House  and  Senate  which 
shall  eonduct  hearings  and  report  their  rec- 
ommesdatlons  to  their  respective  Houses 
not  lata-  than  Deo.  31, 1987. 

Sunset:  Following  such  committee  reports, 
unless  legislation  is  enacted  by  BCarch  IS, 
1988.  specifically  continuing  or  modifying 
the  budget  acts  referred  to  above,  such  acts 
shall  cease  to  be  effective  on  that  date. 


DR.  JOSEF  BEGUN 


HON.  JIM  COURTER 

or  MXW  JBBSXT 
nr  THI  HOUSE  OP  KKPRXSEHTATTVES 

TTiunday,  January  8,  1987 

Mr.  COURTER.  Mr.  Speaker,  it  is  a  peculiar- 
ity of  the  Soviet  Constitution  ttiat  everyone 
has  the  right  both  to  practice  religion  and  to 
agitate  against  it  What  they  do  not  have  is 
the  light  to  teach  reiigiu  > 

The  auttwrities  knov.  they  cannot  prevent 
relgkws  feelings,  even  in  subjects  whose 
entire  lives  have  been  lived  under  Commu- 
nisni.  But  ttiey  do  hope  to  prevent  the  young 
from  infectkxi  by  anti-Communist  interests  of 
their  eWers. 

A  moving  account  of  one  who  has  tried  to 
teach,  as  well  as  practice,  his  religk>n  has  ap- 
peared in  a  recent  Jeane  Kirkpatrick  column.  I 
feel  ttiat  its  account  of  the  persecutk>n  of 
Josef  Begun  deserves  ttie  attentnn  of  my  col- 
leagues. 

(From  the  Washington  Post,  Dec.  22. 1986] 
Shcharakskt's  Advice 
(By  Jeane  Kirkpatrick) 

It  has  t>eoome  traditional  for  major  news- 
papers in  many  American  cities  to  focus  in 
the  weeks  l>efore  Christmas  on  the  most 
needy  persons  in  their  area  in  hopes  that 
the  glow  of  the  season  will  stimulate  special 
sympathy  and  generosity  for  those  op- 
pressed by  poverty,  old  age,  ill  health,  bad 
luck  and  t>ad  management  of  their  own 
lives. 

It  is  a  good  tradition,  one  that  illuminates 
the  social  problems  of  great  cities— aging, 
isolation,  child  abuse,  disrupted  families, 
poverty,  homelessness— by  showing  how 
they  affect  the  lives  of  real  persons. 

Similarly,  such  great  political  abstractions 
as  freedom,  repression  and  pluralism  also 
are  most  easily  grasped  when  their  impact  Is 
seen  through  the  experiences  of  particular 
people.  Hiunan  right.s  activist  and  former 
g\iUg  inmate  Anatoly  Shcharansky  told 
American  audiences  last  week  that  focusing 
public  attention  on  particular  prisoners  can 
make  a  life-and-death  difference. 

Anatoly  Marchenko,  Shcharansky  said. 
died  in  a  Soviet  prison.  The  cause,  he  said, 
was  not  Just  Soviet  abuse,  but  also  Western 
indifference.  Recalling  his  own  long  impris- 
onment, Shcharansky  told  a  New  York  audi- 
ence, "In  my  case  there  were  strong  cam- 
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paigna  all  over  the  world;  protests  from  the 
top  levels  and  grass-roots  levels.  In  this 
[Marchenko]  case,  the  public  opinion  of  the 
West  reacted  quite  differently.  The  results 
you  see  yourself." 

Shcbaransky's  view  Is  shared  by  other 
former  political  prisoners— Huber  Matos, 
Armando  Valladores,  Jacotx)  Timerman, 
among  many  others— who  have  credited 
their  release  and  survival  to  international 
public  attention.  Spokesmen  for  Iran's 
Baha'i  community  credit  public  attention 
with  the  dramatic  decline  in  government 
executions  of  Baha'i  members  from  100  in 
1983  t«  three  In  1986. 

In  this  Christmas  season,  we  should  focus 
on  Just  a  few  of  the  world's  neediest  politi- 
cal prisoners  who  are  being  denied  their 
most  liasic  human  rights. 

Dr.  Josef  Begtm,  a  55-year-old  Soviet  Citi- 
zen of  Jewish  descent,  has  l>een  convicted 
three  times  for  the  crimes  of  teaching 
Hebrew,  cultivating  the  study  of  Jewish  cul- 
ture and  history,  and  seeking  permission  to 
emigrate  to  Israel.  Begun,  a  mathematics 
graduate  of  Moscow  University,  first  applied 
for  an  exit  visa  in  April  1971.  His  applica- 
tion denied,  he  was  fired  from  his  Job, 
barred  from  employment  even  as  a  manual 
laborer  and  hounded  by  the  KOB.  In  1977, 
Begun  was  arrested  for  giving  private 
Hebrew  lessons  and  convicted  for  leading  a 
"para^tic  way  of  life." 

He  was  sentenced  to  two  years  of  penal 
exUe  in  Siberia  and  was  barred  from  living 
In  Moscow,  where  his  family  resided.  Rear- 
rested in  1978  for  overstaying  a  rare  48-hour 
visit  With  his  wife  and  son  in  Moscow, 
Beg\m  was  sentenced  to  Slljerla  for  another 
three-year  term.  Again  released,  again  rear- 
rested, in  1983  Begun 's  books,  papers  and 
Hebrew  writings  were  confiscated,  and  he 
was  oonvlcted  of  "especially  dangerous 
crimes  against  the  state."  He  was  given  the 
maximum  sentence — seven  years'  imprison- 
ment and  five  years  of  exUe. 

All  three  trials  were  filled  with  violations 
of  regular  Soviet  legal  procedures  and  of 
international  legal  standards. 

During  his  current  imprisonment.  Begun 
has  been  subjected  to  especially  harsh  treat- 
ment. He  has  spent  several  periods  In  a  spe- 
cial punishment  cell  (for  giving  a  lecture  on 
the  Holocaust  and  wearing  a  yarmulke).  His 
health  has  seriously  deteriorated,  his  coro- 
nary heart  disease  exacerbated  by  the  harsh 
conditions  under  which  he  must  live.  His 
dally  rations  and  exercise  periods  have  been 
cut  In  half.  His  correpondence  is  limited  to 
one  letter  every  two  months. 

Begun,  recently  hospitalized  again,  was 
never  active  in  politics.  His  crimes  consisted 
of  giving  Hebrew  lessons  when  he  was 
denied  all  other  employment,  studying 
Jewish  history,  disseminating  Information 
on  Hebraic  culture  and  seeking  to  emigrate 
to  Israel. 

Begim  is  not  alone  in  paying  a  heavy  price 
for  his  religious  interests.  Assistant  Secre- 
tary of  State  for  Human  Rights  Richard 
Schifter  pointed  out  recently  that  during 
the  past  12  months  at  least  90  other  Soviet 
citizens  have  been  sentenced  to  long  prison 
terms  lor  religious  practices. 

Dr.  Anatoly  Koryagin,  47,  is  the  Ukraini- 
an psychiatrist  who  in  the  late  '70s  exposed 
the  Soviet  practice  of  confining  political  dis- 
sidents and  religious  observers  to  psychiat- 
ric hospitals,  where  they  are  submitted  to 
pain-inducing,  mind-destroying  drugs. 

Now,  however,  it  is  Dr.  Koryagin  who 
needs  belp. 

For  blowing  the  wliistle  on  these  prac- 
tices. BOW  well  documented,  Koryagin  was 
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sentenced  to  seven  years  imprisonment  and 
sent  to  the  dreaded  Christopol  prison, 
where  he  Has  suffered  repeated  l)eatingB,  a 
grossly  inadequate  diet  and  seriously  dete- 
riorating health.  Now  that  his  sentence  has 
been  extended,  his  wife— who  has  not  been 
allowed  to  visit  him  for  more  than  two 
years— and  his  friends  are  gravely  concerned 
for  his  life. 

Pastor  Pyotr  Rumacik,  53,  vice  president 
of  the  ODuncil  of  Evangelical  Baptist 
Churches  Hi  the  Soviet  Union,  has  been  sen- 
tenced to  prison  or  exile  four  times  for  a 
total  of  12  years.  His  crmie  was  engaging  in 
activities  for  an  "unregistered"  church.  Ciu'- 
rently  serving  a  five-year  sentence  that  was 
imposed  in  1980  and  has  already  been  ex- 
tended, he  has  Ijeen  subjected  to  a  grossly 
reduced  diet,  heavy  lalior,  deprived  of  his 
Bible  and  repeatedly  committed  to  a  punish- 
ment cell.  Pastor  Rumachik  also  suffers 
heart  trouljle  and  deteriorating  health. 

He  is  the  ninth  Evangelical  Baptist  in  the 
Soviet  Union  to  i)e  resentenced  to  prison 
this  year. 

But  Soviet  citizens  are  not  the  only  ones 
who  risk  tiarsh  punishment  for  exercising 
human  rights  guaranteed  under  their  own 
constitutioBs  and  under  the  International 
Declaration  of  Human  Rights  and  the  Hel- 
sinki Accords.  There  are  other  prisoners  in 
other  landsL 

What  can  we  do  for  these  and  thousands 
of  others  who  have  been  brutally  denied 
their  legal  and  human  rights  in  Eastern 
Eiu-ope,  Africa,  Asia,  Iran  and  elsewhere? 
Anatoly  attcharansky  tells  us  these  coun- 
tries want  access  to  Western  technology  and 
credits.  Therefore,  he  says,  "linkage  can 
help  open  the  gates. " 

So  can  our  continuing  attention. 


OPPOSE  THE  SALE  OF  FEDERAL 
POWER  MARKETING  ADMINIS- 
TRATIONS 


HON.  VIRGINIA  SMITH 

or  NEBRASKA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  January  8.  1987 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  last 
year,  the  administration  proposed  the  sale  of 
the  five  Federal  power  marketing  agencies. 

They  tried  to  sell  their  proposal  as  deficit  re- 
duction, soird  business  sense,  and  good  gov- 
ernment. 

But  in  my  opinion,  selling  the  PMA's  is  none 
of  those  things.  Selling  the  PMA's  is  unwise 
public  policy  that  would  sacrifice  an  important 
national  resource  for  short-term  gain. 

And  a  majority  in  the  Congress  agreed.  We 
voted  last  year  to  block  all  funding  for  the  ad- 
ministration to  proceed  with  this  initiative. 

In  light  ct  rumors  that  the  administration 
would  agairi  assume  revenues  from  the  sale 
of  the  PMA's  in  the  1988  budget,  76  of  my 
colleagues— from  both  sides  of  the  aisle- 
joined  me  In  writing  a  letter  to  0MB,  urging 
the  administration  not  to  propose  the  PMA 
sale. 

Despite  our  warning,  the  budget  we  re- 
ceived on  Monday  again  does  just  that— tiut 
with  a  slight  change  in  focus. 

While  last  year's  initiative  focused  on  the 
two  largest  PMA's,  this  budget  singles  out  the 
smallest.  But  an  attack  on  any  one  PMA  Is  an 
attack  on  the  entire  program. 
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I  am  introducing  a  sense-of-the-House  reso- 
lution today  in  oppositton  to  the  sale  of  the 
PMA's.  I  ask  ttiat  the  text  of  my  resolutk}n  be 
included  in  the  Record  with  my  statement. 

Mr.  Speaker,  I  pledge  my  personal  support 
for  the  Federal  power  program  in  its  entirety 
and  urge  my  colleagues  to  cosponsor  the  res- 
olutk>n  arKJ  join  me  in  defeating  this  unwise 
proposal. 


OUT  OP  MANY,  ONE 


HON.  NORMAN  D.  SHUMWAY 

or  CAuroRif  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing, on  behalf  of  myself  and  17  of  my 
colleagues,  legislation  to  provkle  for  a  consti- 
tutional amendment  designating  English  the 
offical  language  of  the  United  States. 

As  the  voters  of  my  State  confirmed  over- 
wfielmingly  this  past  Novemt)er  in  their  ap- 
proval of  propositk)n  63,  a  common  language 
is  the  bond  ttiat  fosters  harmony  out  of  our 
great  diversity.  America  has  been  immeasur- 
ably enriched  t)y  tier  ethnic,  cultural  and  reli- 
gkxis  diversity,  and  it  is  vital  that  our  "melting 
pot"  traditktn  be  preserved.  At  the  same  time, 
however,  a  common  language  has  been  a 
powerful  factor  in  forging  national  strength, 
and  in  promoting  unity  and  stat>ility. 

I  am  deeply  cortcemed  that  many  existing 
Government  polk^ies  send  conflicting  signals 
to  language  minorities,  that  they  leave  those 
with  limited  English  proficiency  isolated  on  the 
fringes  of  our  society,  and  that  linguistic  plural- 
ism will  lead  to  divisiveness  as  it  surely  has  In 
other  countries. 

English  never  has  t>een  nor  should  It  ever 
be  the  only  language  spoken  by  Americans. 
Indeed,  in  a  worid  growing  ever  more  com- 
plex, !  strongly  encourage  all  Americans  to 
leam  a  second,  if  not  a  third  language.  How- 
ever, English  is  assuredly  our  native  tongue, 
and  it  desen/es  a  measure  of  legal  protection 
now  afforded  to  it  by  custom  only.  The 
amendment  I  am  proposing  would  provide  that 
needed  protection  by  designating  English  as 
our  official  language.  It  does  not  seek  to  dis- 
courage the  use  of  any  foreign  language  for 
religious  or  ceremonial  purposes,  for  domestic 
use,  or  for  the  preseo/ation  of  ancestral  cul- 
ture. Additionally,  the  bill  would  not  affect  the 
teaching  of  foreign  languages  to  American 
students. 

I  strongly  urge  my  colleagues  to  join  with  us 
in  sponsoring  this  needed  measure  to  end  ex- 
isting divisiveness  over  language  and  reaffirm 
our  national  motto:  E  Pluribus  Unum.  Out  of 
many,  one. 


RICE  AND  TRADE— ONE 
EXAMPLE 


HON.  RICHARD  H.  LEHMAN 

OF  CALirORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  as 
the  100th  Congress  begins  its  deliberations  on 
trade,  I  would  like  to  call  to  the  attention  of 
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my  colleagues  an  artk;le  from  this  month's  At- 
lantic Monthly  magazine. 

Titled  "The  Rk»  Plot"  and  written  by  Atlan- 
tic's distinguished  Washington  editor,  Mr. 
James  Fallows,  the  article  examines  the  role 
of  rice  and  rice  farmers  in  shaping  Japan's 
political  and  polk:y  approach  toward  its  do- 
mestic agricultural  and  international  trade  poli- 
cies. 

Not  only  does  ttie  article  provide  insight  into 
the  cultural  significance  of  rice  in  Japan  and 
its  influence  on  Japanese  politrcs,  but  for 
many  of  us  it  may  provkle  a  parallel  for  similar 
diffk:ulties  which  we  each  may  face  in  our  ef- 
forts to  create  a  broad,  natk>nal  trade  policy. 
[From  the  Atlantic  Monthly,  January  1987] 
The  Rice  Plot 
(By  James  Fallows) 

Who  is  really  to  blame  for  our  tiresome 
trade  problems  with  Japan?  Everyone  has 
heard  at>out  the  usual  suspects— indefatiga- 
ble Japanese  businessmen,  big-spending 
American  poUticians,  lackadaisical  Ameri- 
can workers,  and  so  on.  But  there  is  another 
candidate  whose  significance  is  well  recog- 
nized in  Japan  but  barely  comprehended  in 
the  United  States:  the  doughty  Japanese 
rice  farmer. 

The  farmers'  importance  is  not  obvious 
from  looking  at  the  trade  charts.  Japan 
grows  about  11  million  tons  a  year  of  the 
distinctive  gluey  japonica  rice  that  its 
people  prize  al>ove  all  others.  If  every  Japa- 
nese paddy  were  drained  tomorrow  and  con- 
verted into,  say,  a  small  export-electronics 
shop,  Japan  would  have  to  spend  only  alx>ut 
$3  billion  to  import  rice.  That  would  just 
atwut  offset  three  week's  surplus  in  Japan's 
balance  of  trade  with  the  United  States. 

Nonetheless,  the  farmers  may  be  the  key 
to  the  trade  problems,  l)ecause  they  have 
such  an  important  effect  on  how  other  Jap- 
anese live,  and  liecause  their  status  says  so 
much  about  Japan's  mercantilist  approach 
(We  Sell,  You  Buy)  to  foreign  trade.  Their 
Impact  is  indirect,  and  it  operates  through 
the  vehicle  that  affects  everything  else 
aliout  Japan— the  cost  and  scarcity  of  land. 

Japan  is,  of  course,  a  small  island  nation 
short  of  everything  except  people.  It  has  a 
population  half  as  large  as  that  of  the 
United  States  in  an  area  smaller  than  Cali- 
fornia—or.  to  put  it  another  way,  a  popula- 
tion twice  as  large  as  France's  in  two-thirds 
the  space.  But  Japan  seems  even  more 
crowded  than  those  numliers  would  suggest. 
In  part  that's  l>ecause  of  the  mountains, 
which  take  up  two  thirds  of  the  total  area, 
but  it's  also  because  of  the  farmers,  who 
take  up  almost  half  of  what's  left.  Japan's 
land  area  is  378,000  square  kilometers,  or 
at>out  151.000  square  miles.  Of  that,  66.9 
l>ercent  is  mountains  and  forest,  and  an- 
other 3.1  percent  is  rivers  and  channels. 
Farmland  takes  up  14.3  percent,  leaving 
houses,  offices,  factories,  roads,  parks, 
schools,  and  stores  to  be  squeezed  onto  the 
remaining  15.7  percent.  In  contrast,  the 
United  States  is  twenty-five  times  larger  to 
t>egin  with,  and  a  higher  proportion  of  its 
land  is  usal>le. 

The  significance  of  the  crowding  is  not 
simply  that  it  di:xK>mfits  big-boned  Ameri- 
cans who  are  used  to  the  wide  open  prairies 
but  that  it  distorts  so  many  other  as[>ects  of 
Japanese  life.  Because  land  is  so  expensive, 
people  cannot  afford  to  buy  more  than  a 
tiny  plot  on  which  to  build  a  house.  Real- 
estate  ads  do  not  say  "house  on  acre  and  a 
half"  or  even  "half  an  acre";  they  say 
"124.93  sq.  meters."  Because  the  price  of 
land  keeps  rising,  people  save  in  order  to 
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invest  in  land  Itself— rather  than  in  larger 
houses,  furnishings,  ^pliances,  or  other 
items  whose  purchase  would  stimulate  eco- 
nomic activity  and  that  might  conceivably 
even  come  from  abroad.  Because  the  price 
never  stops  going  up,  no  one  wants  to  sell. 
Because  no  one  wants  to  sell,  the  price  goes 
up  even  more. 

Kenichl  Olimae,  the  director  of  the  Tokyo 
office  of  McKlnsey  and  Company,  a  consult- 
ing firm,  has  pointed  out  that  at  current 
prices  Japan  is  worth  more  than  the  United 
States.  He  is  not  making  an  abstract  moral 
judgment— he's  talking  alwut  the  two  coun- 
tries' land.  The  Japanese  land  market  has 
all  the  markings  of  a  classic  speculative 
bubble,  in  which  price  liears  no  relation  to 
economic  fundamentals.  But  l>efore  a 
bubble  can  burst,  someone  has  to  be  eager 
to  sell,  which  has  not  happened  in  Japan. 

Perhaps  the  Japanese  would  stiU  be  intent 
on  exports,  rather  than  domestic  consump- 
tion. If  they  had  bigger  houses  and  more 
money  left  over  after  paying  for  land.  But  I 
think  the  spartan  nature  of  Japanese  home 
life  encourages  salarymen  to  spend  more 
time  at  the  (comparatively)  plush  office, 
dreaming  up  new  export  plans,  and  at  the 
bars,  cementing  those  crucial  work-group  re- 
lationships. What's  more,  it  reinforces  the 
export-or-dle  mentality  that  helped  Japan 
recover  after  the  war  but  is  now  making 
problems  for  it  and  the  rest  of  the  world. 
The  United  SUtes  needs  more  of  that  anxie- 
ty-induced energy;  Japan  could  do  with  less. 

Therefore,  anything  that  makes  this 
crowded,  expensive  country  more  crowded 
and  expensive  than  necessary  Is  bad  for  the 
Japanese,  since  it  keeps  their  living  stand- 
ard artificially  low.  And  it's  l>ad  for  every- 
one else,  since  it  increases  the  ferocity  of 
Japan's  export  drive.  This  brings  us  hack,  to 
agriculture,  aind  in  particular  to  rice. 

On  the  half  of  all  that  land  taken  by 
farming,  more  than  half  is  taken  by  rice.  To 
spell  It  out:  one  quarter  of  the  precious  hab- 
itable land  in  this  tiny  country  is  used  to 
grow  one  crop.  After  a  three-week  train  trip 
from  the  far  north  to  the  far  south  of 
Japan,  I  was  surprised  that  the  rice-growing 
proportion  was  not  even  higher.  Ninety  per- 
cent of  Japan's  farm  households  grow  at 
least  some  rice.  To  the  naked  eye  Japan 
seems  to  be  carpeted  with  rice  paddies.  Al- 
though the  pressure  of  human  crowding  is 
most  intense  in  the  cities.  at>ove  all  Tokyo, 
nearly  every  part  of  the  country  suggests  a 
struggle  to  the  death  Ijetween  farmland  and 
land  used  for  anything  else.  On  the  train 
routes  through  Japan's  "rice  l)elt,"  in  the 
northern  part  of  the  main  Island,  Honshu, 
the  scenery  alternates  l>etween  mounta&is 
and  rice  paddies,  with  only  an  occasional 
factory  to  vary  the  landscatie. 

Tiny  houses,  slightly  larger  than  the  infa- 
mous "rabbit  hutches"  of  the  cities,  are 
tucked  in  among  the  paddles,  typically  with 
only  a  dike-top  walkway,  a  few  feet  wide, 
separating  the  house  from  the  fields.  This  is 
the  Japanese  equivalent  of  the  vast,  unvary- 
ing fields  of  Kansas,  though  it  is  wet,  hilly, 
miniaturized.  Even  in  the  major  cities- 
Osaka,  Kyoto,  Hiroshima.  Tokyo— I  have 
seen  little  paddles  slipped  in  t>etween  houses 
or  office  buildings.  Hokkaido,  the  frontier- 
like northern  Island  of  Japan.  Is  startling  to 
visitors,  because  it  offers  something  found 
nowhere  else  in  the  nation:  flat  land  just  sit- 
ting there,  unused. 

By  any  normal  economic  reasoning, 
Japan's  insistence  on  devoting  so  much  land 
to  farming,  especially  rice,  is  insane,  as  if 
Manhattan  were  attempting  to  grow  its  own 
wheat  and  com.  Naturally,  the  farmers  are 
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haxdworkiiic  and  duUfuL  Their  yields  per 
acre  are  not  far  twhlnd  thoae  in  the  rest  of 
the  world.  Paddlea  In  Japan  can  produce  480 
to  600  kUocrama  of  rloe  on  a  tenth  of  a  hec- 
tare: the  averace  in  Callfomia  ia  620.  (  I  am 
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deep  Japanese  desire  to  cling  to  a  family 
pleoe  of  soil,  but  the  artificially  prosperous 
rice  business  also  has  an  effect.  Because  of 
rice  sulMldies,  farmers  can  make  a  profit  on 
land  that  would  otherwise  have  to  t>e  put  to 
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from  80  percent  soon  after  the  war.  Atwut  a 
third  of  its  farm  imports  come  from  the 
United  States,  which  enjoys  a  numt>er  of 
sweetheart  deals  giving  its  wheat  and  beef 
preference    over    cheaper    products    from 
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"comparative  sulvantage,"  and  interdepend- 
ence is  all  at>out? 

For  forty  years  the  Japanese  have  honor- 
ably made  their  way  in  the  world  by  appeal- 
ing to  others'  sense  of  comparative  advan- 
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for  more  farm  Imports,  as  a  way  of  heading 
off  anti-Japanese  protectionism  overseas. 
The  headquarters  of  the  Keidanren  and 
Zenchu  face  each  other  in  Tokyo's  Ohtema- 
chi  district,  and  the  farmers  usually  respond 
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I  introduced  a  similar  bill  in  the  99th  Con- 
gress when  it  became  apparent  that  E.F. 
Hutton  would  be  able  to  take  a  tax  deductktn 
for  payments  made  in  restitution  for  its  fraudu- 
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banhrorklDS  and  dutlfuL  Their  yields  per 
acre  are  not  far  behind  those  In  the  rest  of 
the  world.  Paddlea  in  Japan  can  produce  480 
to  BOO  kilograma  of  rice  on  a  tenth  of  a  hec- 
tare: the  averace  In  CaUfomia  la  620.  (  I  am 
uslnc  the  metric  system  because  Japan  uses 
It  A  kilofram  is  2.3  pounds;  a  hectare  Is  2.47 
acrea.)  But  each  of  those  hectares  la  so 
costly,  and  the  typical  farm  Is  so  small— ex- 
cludiDC  those  in  Hokkaido,  two  thirds  of  the 
farms  are  one  hectare  or  smaller,  and  It 
would  take  IBl  averace-sized  Japanese 
fanM  to  equal  one  averace-sized  farm  in  the 
United  States— that  Japan's  production  cost 
per  kiloffram  of  rice  is  grotesQuely  out  of 
line  with  the  rest  of  the  world's. 

It's  hard  to  make  precise  comparisons, 
since  the  yen  bad  been  rising  rapidly  in 
value  while  inteinatlraial  farm  prices  have 
been  volnc  down.  According  to  estimates 
made  in  the  fall  of  1986.  Japanese  rice  costs 
somewhere  around  six  times  as  much  as  the 
"bighest^uality"  (that  is,  most  Japonica- 
like)  CaUfomia  rice  and  ten  times  as  much 
as  rice  from  the  world's  lowestK»st  produc- 
er, Thailand. 

Apart  from  returning  seamen  who  sneak 
In  bags  of  CaUfomia  rice,  and  manufactur- 
ers who  use  processed  rice  for  crackers,  the 
Japanese  import  not  a  grain  of  this  less-ex- 
pensive foreign  rice.  Indeed,  Japan  now 
grows  more  rice  than  its  people  can  eat. 
(Production  per  hectare  has  been  going  up; 
consumption  is  going  down.)  One  conse- 
quence is  that  Japanese  famiUes  spend  on 
food  about  30  percent  of  aU  that  they 
spend,  which  is  about  twice  as  much  as 
Americans  do,  and  clearly  more  than  the 
Japanese  would  if  they  opened  their  mar- 
kets. Because  the  government,  which  con- 
tiols  all  sales  of  rice,  gives  the  farmers  an 
even  higher  price  than  it  charges  consum- 
ers, the  Japanese  also  pay  for  rice  farming 
in  their  taxes. 

The  total  pubUc  cost  of  rice-subsidy  pro- 
grams is  about  $6  billion  a  year.  Together 
with  subsidies  for  the  Japan  National  Rail- 
road (which  is  about  to  be  "privatized"),  the 
rice  programs  help  explain  why  Japan  runs 
sizable  budget  deficits  while  spending  next 
to  nothing  on  defense.  Farmland  Is  almost 
exempt  from  tax,  which  further  increases 
the  burden  on  everyone  else.  These  extra 
expenses  for  food,  taxes,  and,  of  course, 
housing  help  explain  why  many  Japanese 
feel  they  are  Uving  on  the  margin,  even  as 
they  bankrupt  competitors  around  the 
world. 

KMiichl  Ohmae  has  waged  a  one-man 
campaign  to  show  that  "we  salaried  workers 
are  the  victims  of  rice  farmers."  He  points 
out  that  the  selling  price  of  most  assets 
bears  some  relation  to  their  profitability.  A 
business  might  be  sold  for  twenty  or  twenty- 
five  times  its  annual  profit.  Rice-growing 
land  in  California  is  typically  sold  for  thirty 
times  Its  annual  profit.  But  in  Japan, 
Ohmae  says,  paddy  land  may  sell  for  2,000 
times  its  profit— which  is  to  say.  It  scarcely 
sells  at  aU.  (te  a  visit  to  Yamagata  prefec- 
tiire,  a  rice-growing  stronghold  In  northern 
Honshu,  I  asked  prefectural  officials  about 
recent  sales  of  farming  land.  None  of  the 
men  I  spoke  with,  including  one  who  had 
worked  there  since  the  1950s,  could  remem- 
ber any  sales. 

Somewhere  in  Japan  some  land  is  of 
cotirse  sold  for  houses,  but  the  price  is  out 
of  sight.  Prom  1960  to  1980  the  overall  cost 
of  Uving  in  Japan  went  up  by  600  to  700  per- 
cent. The  price  of  residential  land  in  big 
cities  went  up  by  1,800  percent,  and  the 
price  of  farmland  by  2.700  percent.  The  ri- 
gidity of  the  land  market  may  reflect  some 
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deep  Japanese  desire  to  cling  to  a  famUy 
pleoe  of  sou,  but  the  artUiciaUy  prosperous 
rice  business  also  has  an  effect.  Because  of 
rice  subsidies,  farmers  can  make  a  profit  on 
land  that  woiUd  otherwise  have  to  be  put  to 
some  different  use.  Ohmae  says  that  the  ul- 
timate solution  to  Japan's  housing  problem 
does  not  lie  In  public-housing  schemes  or 
lower  mortgage  rates. 

Instead,  he  says,  the  only  answer  is  to 
open  up  the  country  to  rice  Imports,  which 
would  drive  the  farmers'  price  down.  He 
contends,  "If  the  price  of  rice  in  Japan 
became  as  low  as  in  the  U.S.,  the  price  of 
land  would  become  one  fifth  the  current 
prioe,"  assuming  that  land  prices  remained 
2,000  times  the  annual  rice  profit.  "Putting 
it  another  way,  land  for  housing  is  costly  be- 
cause the  government  supports  the  price  of 
ricei"  Ohmae  has  proposed  an  elaborate  ag- 
ricultural-reform scheme,  to  encourage 
farmers  to  grow  other  crops  and  prevent 
them  from  using  any  flat  land  within  fifty 
kUometers  of  big  cities.  Even  if  his  calcula- 
tions are  wildly  off,  and  even  If  the  price  of 
land  might  fall  by  only  one  half  or  one 
fourth,  his  central  point — expensive  rice 
means  expensive  land— is  hard  to  dispute. 

Why  do  the  Japanese  put  up  with  it?  Rice 
farmers  made  up  nearly  half  the  population 
Just  after  the  war,  but  now  they  make  up 
only  12  percent,  and  90  percent  of  them 
hold  down  regular  Jobs  and  farm  only  part- 
time.  Why  can't  the  rest  of  the  population, 
overtaxed  and  Ul  housed,  change  the  system 
thait  produces  the  overpriced  rice?  Some  of 
the  answers  are  understandable  by  Western 
reasoning,  but  others  hint  at  the  enormous 
gulf  between  Japanese  and  Western  motiva- 
tions. 

One  part  of  the  Japanese  system  is  per- 
versely 'rational"  in  a  way  that  Americans 
can  easily  understand.  Like  America's  subsi- 
dies for  tobacco  and  milk,  Japan's  farm 
poUcy  is  partly  a  reflection  of  sheer  political 
muEcle.  In  the  gerrymandered  Japanese 
electoral  system  rural  votes  are  more  than 
twice  as  Important  as  urban  votes.  Because 
the  average  rural  voter  is  older  than  the 
urban  voter,  he  is  more  likely  to  vote.  Like 
the  retirement  centers  of  Florida,  Yamagata 
and  Nugata  prefectures  muster  high  turn- 
outs on  election  day.  Every  Japanese  Prime 
Minister  since  1960  has  been  elected  by  a 
rural  constituency. 

Japan's  farmers  are  organized  into  a  na- 
tionwide network  of  agricultural  coopera- 
tives, and  these  are  tremendously  important 
sources  of  money  for  politicians  in  the  domi- 
nant Liberal  Democratic  (that  is,  the  con- 
servative) Party.  Hard  as  this  may  be  to  be- 
lieve, it  costs  politicians  even  more  to  stay  in 
office  in  Japan  than  it  does  in  the  United 
States,  because  their  official  allowances  are 
so  low.  In  return  for  contributions  from  the 
coops,  politicians  pledge  support;  the  "rice 
caucus"  numbers  120  of  the  511  members  of 
the  Diet's  lower  house.  The  cooperatives 
have  their  own  stake  in  keeping  things  as 
they  are:  they  have  become  multifaceted 
businesses,  operting  savings  plans  and  sell- 
ing machinery  and  supplies.  All  of  this 
would  come  to  a  halt  if  the  market  opened 
upi 

Many  Japanese  claim  that  they  have  an- 
other practical  reason  for  growing  their 
own,  costly  rice:  if  they  didn't,  they  would 
be  importing  nearly  all  their  food  and  would 
be  too  vulnerable  to  disrupted  supplies. 
Japan  is  already  the  world's  largest  net  im- 
porter of  food,  and  is  propwrtionally  more 
dependent  on  imported  food  supplies  than 
any  other  major  power.  It  now  produces 
only  half  the  calories  its  people  eat,  down 
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from  80  |)ercent  soon  after  the  war.  About  a 
third  of  its  farm  imports  come  from  the 
United  States,  which  enjoys  a  number  of 
sweetheart  deals  giving  its  wheat  and  beef 
preference  over  cheaper  products  from 
China,  Australia,  and  Argenthi. . 

Rice  is  practlcaUy  the  only  major  farm 
item  for  which  Japan  can  satisfy  its  own 
demand.  The  rice  "self-sufficiency"  ratio  is 
about  110  percent— 10  percent  more  is 
grown  than  eaten.  (This  sits  in  warehouses 
and  either  spoils  or  is  periodically  unloaded 
at  a  loss  on  the  export  market.)  Since  nearly 
aU  the  Wheat,  com,  and  soybeans  consumed 
in  Japan  come  from  America,  the  overall 
self-sufftclency  ratio  for  grains  and  legumes 
is  only  Z%  percent. 

In  a  1#80  Japanese  poll  75  percent  of  the 
respondents  agreed  that  "in  principle,  do- 
mestic tfarm]  production  should  be  in- 
creased whenever  possible."  Only  16  percent 
chose  the  alternative  answer:  "It  is  better  to 
consume  imported  products  if  they  are  less 
expensive."  When  I  have  asked  Japanese 
friends  about  importing  rice,  most  of  them 
have  asked  right  back.  "But  how  could  we 
trust  yoM  to  keep  seUlng?"  The  main  evi- 
dence of  American  unrellabUity  is  the  hide- 
ous "Nixon  shocks"  of  the  early  1970s,  in 
which  the  United  States  suspended  soybean 
extwrts  for  a  couple  of  days. 

"We  Uve  on  rice,"  Iwao  Yamaguchl,  the 
senior  executive  director  of  the  national  al- 
liance of  farmers'  cooperatives,  called 
Zenchu,  told  me.  "It  is  outside  free-trade 
principles.  We  are  a  hundred  percent  self- 
sufficient,  and  we  must  always  be.  Japan  is 
an  independent  nation,  and  it  is  incumbent 
on  us  to  be  independent  in  rice  supply." 

If  you're  an  outsider,  it's  hard  to  take  this 
concern  quite  as  seriously  as  the  Japanese 
obvious^  do.  For  one  thing,  rice  is  less  and 
less  a  staple  in  the  Japanese  diet.  Only 
twenty-five  years  ago  rice  accounted  for 
almost  half  of  Japan's  daily  calorie  intake. 
Now,  aa  people  have  turned  to  bread  and 
noodles,  it's  Just  above  one  quarter.  If 
simply  having  enough  food  to  fiU  people's 
beUies  were  the  government's  main  goal,  it 
could  lay  up  a  several  years'  stockpile  of  rice 
from  the  world  market  for  the  cost  of  one 
year's  domestic  subsidy.  Or,  as  Kenichi 
Ohmae  proposes,  it  could  buy  enough  land 
in  Arkansas  to  meet  Japan's  total  rice 
demand  for  the  cost  of  about  two  years' 
worth  of  subsidies. 

Moreover,  in  any  dispute  grave  enough 
that  the  United  States  would  be  trying  to 
starve  the  Japanese,  many  other  things 
would  be  getting  scarce  as  well,  starting 
with  fuel  to  run  the  tractors  and  cook  the 
rice.  Yatnaguchi  gave  his  most  heartfelt  re- 
sponse when  I  asked  him  whether  "rice  se- 
curity" made  sense,  considering  Japan's 
many  other  vulnerabilities.  "We  can  survive 
without  fuel,"  he  said.  "In  an  emergency  we 
can  puU  plows  through  the  field.  Our  fa- 
thers did  it.  We  can  make  fertUizer  of  our 
own.  Btit  without  food— above  aU,  rice— we 
caimot  survive." 

The  most  interesting  thing  about  the  rice- 
security  argument  is  that  most  Japanese 
seem  to  be  unaware  of  what  its  logic  implies. 
They  are  saying,  after  all,  that  they  cannot 
rely  on  anyone  else  for  things  that  really 
matter  to  them.  While  food  may  be  a  more 
elemental  need  than  other  products,  the 
same  fears  accompany  international  trade 
in  any  basic  product— steel,  cars,  and,  these 
days,  semiconductor  chips.  If  the  Japanese 
cannot  trust  us  to  sell  them  rice,  how  can 
they  ekpect  us  to  trust  them?  Isn't  this 
what   tjhe   whole   process   of   world   trade. 


"comparative  advantage."  and  interdepend- 
ence is  all  about? 

For  forty  years  the  Japanese  have  honor- 
ably made  their  way  in  the  world  by  appeal- 
ing to  others'  sense  of  comparative  advan- 
tage. They  have  offered  steadily  more  at- 
tractive goods,  at  steadily  more  competitive 
prices.  They  have  left  it  to  buyers  in  the 
United  States,  Europe,  and  Asia  to  respond. 
With  greater  or  lesser  degrees  of  resent- 
ment, other  nations  have  accepted  the  con- 
sequences of  Japan's  success,  which  are  de- 
pendence on  foreign  supplies  and  disruption 
of  local  businesses.  They  have  done  so  not 
because  of  theoretical  reverence  for  free 
trade  but  as  a  practical  matter.  What  would 
happen  to  an  American  ptolitician  who  now 
proposed  to  keep  out  aU  cars  made  in 
Japan? 

Almost  none  of  the  Japanese  I've  met 
have  seen  any  contradiction  between  their 
country's  dependence  on  more-or-less  open 
markets  elsewhere  and  their  own  fierce 
desire  to  preserve  the  traditional,  not-too-ef- 
ficient patterns  of  home  life.  Rice  epiio- 
mizes  the  traditional  customs  that  free 
trade  would  destroy  but  that  the  Japanese 
are  determined  to  preserve. 

When  they  think  of  rice,  even  today's  ur- 
banized Japanese  think  of  their  devoted 
uncle  or  grandmother  stooped  over  in  the 
fields.  When  they  go  back  to  the  home  vil- 
lage, they  want  to  see  the  same  familiar 
paddies,  green,  weU  tended,  bearing  the  new 
year's  crop.  At  the  busy  commuter-raUroad 
station  neariny  house  in  Tokyo  thousands 
of  passengers  push  and  shove  each  morning 
but  tenderly  avoid  the  boxes  full  of  rice 
seedlings,  pale  and  fresh  in  the  springtime 
rains,  stalks  heavy  with  ripe  golden  ears 
during  the  fall  monsoon.  When  the  first 
Japanese  settlers  moved  to  Hokkaido,  a 
hundred  years  ago,  it  was  a  land  of  wheat 
and  barley  but  no  rice.  On  their  deathbeds. 
Professor  Hemmi  Kenzo,  of  Tokyo  Universi- 
ty, has  said,  the  lonely  pioneers  would  ask 
their  children  to  place  a  few  grains  of  rice  in 
a  bamboo  tube  and  shake  it,  "so  the  parent 
could  at  least  hear  the  sound  of  rice  once 
before  he  or  she  died." 

I  have  seen  tears  well  up  in  the  eyes  of  a 
no-norisense  salaryman  when  he  recalled  his 
meager  hl-no-maru  lunches  of  the  postwar 
days:  a  rectangular  arrangement  of  snowy 
white  rice  with  a  small,  red  sour  plum  in  the 
middle,  resembling  the  Japanese  hi-no-maru 
nag. 

If  they  ever  let  the  waves  of  cheap  foreign 
rice  wash  in,  the  Japanese  would  moum 
their  lost  rice  fields  and  paddy-based  life— 
but  Americans  now  moum  their  dead  steel 
mills  and  outdated  machine-tool  plants.  Can 
the  Japanese  have  it  both  ways? 

One  of  the  few  people  who  do  see  the  con- 
tradiction clearly  is  Iwao  Yamaguchi,  of 
Zenchu.  The  rice  growers  cannot  compete 
with  foreigners,  he  told  me  recently,  and 
they  should  not  have  to  try.  The  world  has 
gotten  carried  away  with  free  trade.  It 
would  destroy  Japan's  farmers,  as  it  has  de- 
stroyed manufacturing  jobs  in  the  United 
States.  The  root  of  the  problem,  he  said,  is 
the  greed  of  Japanese  manufacturers,  delug- 
ing the  world  with  "downpour  exports."  No 
wonder  America  is  unhappy;  he's  been  to 
Michigan  and  seen  laid-off  auto-workers. 
The  solution  is  not  to  spread  the  misery  to 
Japan's  now  happy  farmers  but  to  curtaU 
free  trade  across  the  board. 

Some  Japanese  industrialists  also  recog- 
nize that  their  long-term  interests  and  the 
farmers'  are  at  odds.  The  Keidanren. 
Japan's  rough  equivalent  of  a  national 
chamber  of  commerce,  periodically  appeals 
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for  more  farm  Imports,  as  a  way  of  heading 
off  anti-Japanese  protectionism  overseas. 
The  headquarters  of  the  Keidanren  and 
Zenchu  face  each  other  in  Tokyo's  Ohtema- 
chi  district,  and  the  farmers  usually  respond 
to  these  appeals  by  draping  big  protest  ban- 
ners out  their  windows,  directed  at  their  ad- 
versaries across  the  street.  Most  Japanese  I 
have  spoken  with  seem  to  agree  in  their 
bones  (or  "In  the  stomach. "  as  they  would 
put  it)  with  the  farmers,  not  the  business- 
men. Far  from  complaining  about  the  price 
of  food  or  land,  they  regard  the  social  cost 
of  imports  as  being  too  heavy  to  bear.  When 
the  U.S.  Rice  MUlers'  Association  formally 
protested  Japan's  closed  market  last  Sep- 
tember, most  Japanese  seemed  to  see  it  not 
as  a  straw  of  hope  for  lower  prices  but  as  a 
threat  to  a  cherished  way  of  life. 

Eventually  and  incompletely,  the  rice- 
farmer  problem  may  solve  itself  year  by 
year  the  total  paddy  acreage  goes  down,  as 
farmers  leave  the  land  or  switch  to  more- 
compact  fruit-  or  vegetable-growing  oper- 
ations. Most  "farmers"  actually  hold  regulso- 
jobs  In  offices  and  factories,  since  rice  culti- 
vation now  takes  only  about  twenty  full 
days  of  work  a  year.  Many  of  the  people  left 
full-time  on  the  farms  are  grandfathers  and 
grandmothers  without  heirs  wlUing  to  take 
over  the  work. 

As  they  die  or  retire,  their  famiUes  do  not 
seU  the  land— God  forbid— but  may  lend  or 
lease  it  to  neighbors,  who  can  then  farm  on 
a  larger  and  more  efficient  scale.  For  half  a 
dozen  years  the  government  has  been  cut- 
ting back  the  annual  increase  in  rice-sup- 
port prices,  and  the  farmers'  union  thought 
it  had  won  a  great  victory  last  summer 
when  it  merely  kept  the  price  from  being 
cut.  One  agricultural  economist,  Yoshikazu 
Kano,  even  contends  that  Japanese  rice  can 
someday  be  truly  competitive.  With  better 
breeding  techniques,  larger  plots,  and  more 
highly  educated  farmers,  he  says,  Japanese 
growers  can  match  the  American  price.  Of 
course,  until  that  far-off  day,  they  must  be 
shielded  against  cut-rate  foreign  competi- 
tion. 

A  few  Japanese  have  attempted  a  frontal 
assaut.  Last  fall  the  Sankei  newspaper  pub- 
lished a  front-page  article  belaboring  the 
cost  difference  between  Japanese  and  Cali- 
fornia rice.  Kenichi  Ohmae  keeps  issuing 
manifestos,  attempting  to  persuade  urban 
Japanese  to  complain  about  the  high  cost  of 
food  and  the  outrageous  price  of  land.  In  a 
society  where  personal  motivations  approxi- 
mated an  economist's  supply-demand  chart, 
such  a  campaign  might  succeed.  Indeed,  it 
would  never  have  to  be  launched.  Do  Ameri- 
cans need  to  be  persuaded  to  buy  Japanese 
cameras  or  watches?  Korean  or  Taiwanese 
personal-computer  "clones"?  But  in  a  mer- 
cantilist society  where  low-cost  consumption 
carries  less  weight  than  other,  more  subjec- 
tive values,  such  a  campaign  hasn't  a 
chance. 


DISALLOWANCE  FOR  TAX 
DEDUCTION  PAYMENTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  January  8,  1987 

Mr.  STARK.  Mr.  Speaker:  Today  I  introduce 
a  bill  to  disallow  a  tax  deduction  for  payments 
made  in  restitution  for  fraud  or  securities  law 
violations. 
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I  introduced  a  similar  bill  in  the  99th  Con- 
gress when  it  became  apparent  that  E.F. 
Hutton  would  be  able  to  take  a  tax  deduction 
for  payments  made  in  restitution  for  Its  fraudu- 
lent check-kiting  scheme.  In  May,  1985,  E.F. 
Hutton  plead  guilty  to  an  unprecectonted  2,(X)0 
felony  counts  of  intentional  mail  and  wire 
fraud.  Hutton  paid  a  $2  million  fine  arKi  agreed 
to  make  restitution  to  the  victimized  banks  for 
having  taken  what  amounted  to  interest-free 
unsecured  short-term  loans.  According  to  the 
tax  laws,  although  the  $2  million  fine  was  not 
deductible,  the  restitution  payments  to  the 
banks  could  be  deducted  by  E.F.  Hutton. 

Taxpayers  should  not  be  liable  to  make 
amends  for  such  unconscionable  cases  of 
abuse  by  corporations  and  individuals.  And 
yet,  unless  we  change  our  tax  laws  to  disallow 
a  deduction  for  restitution,  all  the  taxpayers 
will  continue  to  subsidize  corporations  and  in- 
dividuals whose  greed  is  unrestrained  by  law. 

The  bill  Introduced  today  is  expanded  to 
cover  payments  made  to  disgorge  benefits  re- 
ceived from  violation  of  securities  laws.  The 
Ivan  Boesky  affair  has  put  insider  trading  on 
the  front  page  of  the  r>ews  because  of 
Boesky's  prominant  position  on  Wall  Street 
and  the  size  of  the  deals  in  which  he  was  in- 
volved. But  the  problem  of  insider  trading  is  a 
growing  concern,  not  limited  to  Boesky  or 
solved  by  his  removal  from  business.  Since 
1981,  the  SEC  has  brought  77  insider  trading 
cases,  more  than  the  total  number  of  insider 
trading  cases  in  the  previous  47  years  of  the 
Commission's  history.  In  the  SEC  case  year 
ending  September  30,  1 986,  the  SEC  brought 
30  insider  trading  cases.  From  these  cases, 
the  SEC  recovered  approximately  $30  millk)n 
in  illegal  profits. 

Ivan  Boesky,  the  richest  and  best  known  ar- 
bitrager, agreed  in  November,  1986,  to  plead 
guilty  to  a  felony  count  stemming  from  his  in- 
sider trading  activities.  He  also  negotiated  a 
settlement  with  the  SEC  to  pay  a  fine  of  $50 
million  and  a  restitution  payment  of  $50  mil- 
lion. As  with  E.F.  Hutton,  the  fine  is  not  de- 
ductible but  the  $50  million  paid  in  restitutkin 
may  be  deductible  for  Boesky.  For  a  high 
income  taxpayer  like  Boesky,  that  deductkjn 
could  amount  to  a  $25  million  subsidy  by  the 
taxpayers  for  Boesky's  wrongdoing. 

We  can  no  longer  tolerate  tax  laws  that  indi- 
rectly condone  fraud  and  securities  law  v)Ola- 
tions.  The  bill  to  correct  this  situation  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  DENIAL  OF  DEDICTION. 

Subsection  (f)  of  section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  fines 
and  penalties)  is  amended  to  read  as  follows: 

"(f)  Fines  and  Penalties.  Etc.— 

"(1)  Fines  and  penalties.— No  deduction 
shall  be  allowed  under  this  chapter  for  any 
fine  or  similar  penalty  paid  to  a  government 
for  the  violation  of  any  law. 

■■(2)  Restitution  for  fraud,  for  viola- 
tion   OF   A    securities   LAW.    OR    PURSUANT  TO 

settleicent  OF  certain  actions  brought  by 

THE  securities  AND  EXCHANGE  COMMISSION.— 

No  deduction  shall  be  allowed  under  this 
chapter  for  any  payment  of  restitution  or 
Other  damages  to  a  party— 

"(A)  Injured  by  a  violation  of  a  securities 
law  (as  defined  in  section  21(g)  of  the  Secu- 
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riUea  Bxchange  Act  of   1934   (IS  U.S.C. 
TSu(|))).  w  a  violation  of  law  Involving 
fraud,  wtth  ttipeet  to  which— 
"(1)  tbe  taxpayer  haa  been  convicted  or 
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any  more  effsctiveiy  today  than  they  were  10  providing  candidates  with  an  equal  amount  of 

yeaiB  earlier.  What  is  cteiar  Is  that  enormous  air  time  utilized  by  independent  committees, 

praasures  have  been  placed  on  represents-  Such  a  provision  wouM  chill  the  interests  of 

lives  to  accommodate  the  interests  of  these  broadcasters  to  air  any  independent  political 
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form  its  design  mission  as  a  low  altitude 
penetrating  bomber. 

About  two-thirds  the  size  of  the  BS2,  the 
Bl  costs  at  least  five  times  more:  at  least 
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loua  shortcomings  in  an  aircraft  unable  to 
climb  above  20,000  feet.  It,  therefore,  must 
fly  through  denser  air,  where  Jet  engines 
bum  more  fueL  The  overall  penalty  is  an 
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ther;   extra  fuel   tanks  would  reduce  the 
bomb  load.  The  trade-offs  are  all  bad. 

How  did  the  Air  Force  get  into  this  mess? 
Basically,  by  ramrodding  through  an  imtest- 
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ritica  Kzcbange  Act  of  1934  (15  VS.C. 
TSu(i»).  or  a  vfcdatlon  of  law  Involving 
fraud,  with  reapact  to  which— 

"(I)  the  taxpayer  has  been  convicted  or 
found  cMlly  liable,  or 

"(U)  the  taxpayer's  pleas  of  nolo  conten- 
dere ia  aooepted  by  the  court  of  competent 
Jurisdiction;  or 

"(B)  punuant  to  a  settlement  agreement 
reached  between  the  taxpayer  and  the  Secu- 
rttiea  and  Exchange  Commission  in  an 
action  brought  against  the  taxpayer  by  the 
OcBunissian  undo'  section  ai(d)  of  the  Secu- 
rities Exchange  Act  of   1934   (15   U.S.C. 

flK.  X  Uf  SCIIVK  DAIS. 

The  amendment  made  by  section  1  shall 
apply  to  amounts  paid  after  April  30,  1986, 
in  tax^de  yean  ending  after  such  date. 


COMPREHENSIVE  CAMPAIGN 
FINANCE  REFORM  ACT  OF  1987 


HON.  MEL  LEVINE 

orcAUPOHmA 

IX  THB  HOU8I  or  BKPRBSEHTATIVSS 
Thunday.  January  8,  1987 

Mr.  L£VINE  of  (DalHomia.  Mr.  Speaker, 
tcxliy  my  coMogguo  from  Washington,  Mr. 
John  Miller,  and  I  are  introducing  legislation 
lOKWMi  aa  the  Comprehensive  Clampaign  Fi- 
nwioe  Refonn  Act  This  measure  is  Identical 
to  the  leglalation  wtiich  we  introduced  in  the 
99(h  Coiigraaa,  and  is  designed  to  increase 
pubic  participation  in  the  electoral  process  by 
provldktg  for  taxpayer  financing  of  House  gen- 
eral election  congressionaJ  campaigns  and  by 
iinpoaing  strict,  new  spending  and  contribution 
Imits  on  poifical  action  committees.  Unlilce 
other  campaign  reform  measures,  this  bill  not 
only  further  restricts  the  amount  which  a  PAC 
can  give  to  a  single  candidate,  but  also  limits 
the  total  amount  a  PAC  can  contribute  to  all 
Federal  candUatas  in  an  election  cycle.  I  am 
confident  that  if  this  legislation  is  enacted,  it 
win  maice  elected  officials  more  accountable 
to  the  entire  public  and  less  beholden  to  a 
few.  moneyed  special  interest  groups. 

I  believe  tfiat  ttie  vast  majority  of  my  col- 
leagues share  my  corwem  about  the  recent 
proMeralion  of  PAC's  and  their  disproportion- 
ale  role  in  cortgressional  contests  and  legisla- 
tive activities.  In  the  1974  election,  608  PAC's 
conlriMled  $12.5  million  to  congressional 
candklates.  In  our  recent  election,  4,100 
PA(7s  are  estimated  to  have  given  more  than 
$140  mMon  to  congressional  candidates.  This 
trend  is  even  more  troubling  In  light  of  ttie  fact 
ttiat  ttie  increase  in  PAC  receipts  has  been 
accompanied  by  a  relative  decrease  in  contri- 
butions from  indMdual  citizens.  Individual  con- 
tributions have  dropped  from  three-fourths  (73 
percent)  of  total  House  receipts  in  1974  to 
less  than  half  (47  percent)  in  1984. 

I  am  not  so  much  disturbed  by  the  exist- 
ence of  special  interest  groups  as  I  am  by  the 
dnproportionate  influence  they  wield.  What 
dMinguishes  a  powerful  interest  group  is  not 
nece»arily  its  memt)ership  or  popularity,  but 
rather  its  wealth.  During  the  last  decade, 
annual  PAC  expenditures  have  increased  ten- 
fold. Their  capacity  to  influence  the  legislative 
process  has  grown  accordingly.  Yet,  I  am  not 
convinced  that  these  special  interest  groups 
are  championing  ttie  interests  of  ttie  public 
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any  more  effectively  today  tiian  they  were  10 
years  eariier.  Wtiat  is  dear  is  ttiat  enormous 
presBures  have  been  placed  on  representa- 
tive* to  accommodate  the  Interests  of  ttiese 
welt'^ieeled  lobbying  organizations. 

I  am  also  disturt>ed  by  the  growth  of  inde- 
pendent groups  wtiich  can  spend  unlimited 
money  for  or  against  a  candidate.  Because  of 
such  groups,  candidates  for  Congress  find 
ttiemselves  having  to  run  against  tx>th  an  op- 
ponent and  a  formidable  and  unaccountable 
poliical  action  committee.  It  is  no  wonder  ttiat 
the  average  cost  of  campaigning  for  the 
Houae  has  tripled  since  1974. 

In  order  to  promote  equal  t>alance  between 
ttie  role  of  PAC's  and  individual  contributors  in 
elecabons,  I  would  like  to  see  the  House  adopt 
the  Comprehensive  Campaign  Reform  Act  of 
1987.  This  measure  limits  ttie  amount  of 
mortey  a  congresstonal  candidate  may  accept 
from  a  PAC  to  $100,000  per  election  cycle. 
PAG  contritMjtions  to  individual  candidates  will 
be  reduced  from  $5.0(X)  to  $2,5(X}.  Unlike  a 
nunit>er  of  other  campaign  finance  reform  pro- 
posals, our  legislation  does  not  raise  individual 
contribution  limits.  Raising  the  $1,000  individ- 
ual limit  will  affect  a  very  small  percentage  of 
ttie  electorate  and  will  do  nothing  to  give 
voioe  to  the  millions  of  Americans  wtio  al- 
ready feel  stiut  out  of  politk^l  process. 

In  order  to  limit  ttie  overall  influence  of  the 
most  active  PAC's,  our  legislation  provides 
that  a  special  interest  group  may  only  contrib- 
ute up  to  $5(X},000  to  all  candidates  in  an 
election  cycle.  This  novel  proviskin  would 
foroe  the  top  PACs'  to  curb  their  spending 
habits  and  pertiaps  limit  their  ability  to  influ- 
ence legislative  process.  While  placing  a  limit 
on  overall  spending  by  an  indivkiual  PAC  is  an 
unprecedented  legislative  recommendatk>n.  It 
is  based  on  the  well-established  notion  that 
while  PAC's  themselves  may  t>e  useful,  there 
is  something  alarming  about  the  excessive 
amounts  of  campaign  money  that  flow  from 
very  few  PAC  organizations.  Consequently,  a 
limited  numtier  of  special  interest  groups  have 
disproportionately  dominated  the  attention  of 
members  and  the  legislative  process  itself. 

In  order  to  make  House  candidates  and 
meint>ers  more  accountable  to  ttie  public  at 
large,  the  Comprehensive  Campaign  Reform 
Act  proposes  publk:  financing  for  House  gen- 
eral elections  similar  to  the  system  utilized  in 
the  PreskJential  primary  race.  If  participating 
carvjkiates  agree  to  atiide  by  various  spend- 
ing limits,  including  an  overall  $350,(X)0 
spending  ceiling,  then  they  may  receive  up  to 
$100,000  in  matching  funds  for  all  $100  or 
less  in-state  contritHJtions.  If  one  candidate 
does  not  abide  by  these  limits,  then  his  oppo- 
nent can  receive  an  unlimited  amount  of 
matching  funds  for  additional  small  contribu- 
tk>ns  raised.  This  $350,0(X)  spending  ceiling 
was  carefully  ctiosen.  This  spending  limit  is 
high  enough  to  ward  against  protecting  incum- 
t>ents,  and  low  enough  to  encourage  active 
competition  wittiout  excessive  campaign 
spending. 

Pinally,  in  order  to  protect  candkjates  from 
unHmtted  attacks  by  independent  organiza- 
tions, my  legislatkin  provides  candidates  with 
matching  funds  equal  to  ttie  amount  ttiat  is 
spent  in  independent  advertising — excess  of 
$5000— against  them  or  for  their  opponents. 
Unlike  other  legislation,  I  have  not  proposed 
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providing  candklates  with  an  equal  amount  of 
air  time  utilized  t>y  independent  conmvnoes. 
Such  a  provisnn  woukj  chiU  ttie  interests  of 
broadcasters  to  air  any  Independent  politKal 
advertisirQ.  Additk>nally,  proposals  wtuch  only 
provMe  ifiatctiing  air  time  to  counter  Inde- 
pendent advertising  are  ineffective  in  counter- 
ing independent  advertising  in  newspapers 
and  direct  mail. 

Running  for,  and  remaining  in,  Congress  is 
an  expenaive  propositk>n.  We  stiould  do  all  we 
can  to  ensure  ttiiat  elected  offk^es  cannot  t>e 
bought  and  sokJ  and  that  the  publk:  does  not 
have  sudh  a  perceptkxi  of  our  politKal  proc- 
ess. If  we  aUow  campaign  costs  to  rise  contin- 
ually, memtiers  and  prospective  candklates 
will  only  become  more  dependent  on  the  sup- 
p(xt  of  •  few  moneyed  interests.  We  have 
never  supported  a  plutocratic  form  of  govern- 
ment in  ttiis  country  and  we  never  shoukj.  If 
government  is  to  remain  by  the  people  and  for 
the  people,  ttien  Members  of  Congress  must 
k)ok  for  campaign  support  from  all  ttie  people. 
Adoptton  of  the  Comprehensive  Campaign 
Reform  Act  will  help  us  return  to  that  way  of 
govemir 
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ling. 


THE  B-1  BOMBER:  AN  OVER- 
WEIGHT, UNDERPOWERED,  AND 
GROSSLY  OVERPRICED  THREAT 
TO  THE  NATIONAL  SECURITY 


HON.  HOWARD  WOLPE 

or  MICHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  WOLPE.  Mr.  Speaker,  before  all  is  sakt 
and  done,  ttie  American  taxpayer  will  have 
spent  more  than  $30  tiilton  on  a  fleet  of  B-1 
t}omt>ers  that  appear  to  be  nearly  useless  in 
the  defense  of  the  Natron.  In  its  1988  budget 
request,  ttie  Pentagon  has  requested  more 
than  $600  millron  for  repairs  to  this  fundamen- 
tally flawed  machine.  As  we  conskier  this 
bloated  budget  request  and  its  relevance  to 
ttie  subatantial  national  security  needs  of  our 
Natkjn,  I  want  to  bring  my  colleagues'  atten- 
tion to  ttte  following  analysis  of  the  B-1  's  liml- 
tatkHis,  written  by  retired  Marine  Ck>rps  Lt  Col. 
David  Evans. 

The  B-1:  A  Flting  Etsel  For  America's 

Defense? 

(By  David  Evans) 

For  t\ro  decades,  the  Bl  has  stood  as  the 
pre-emiaent  totem  of  the  Air  Force's  macho 
commitment  to  a  manned  bomber.  It  was 
resurreoted  in  1981  by  the  Reagan  adminis- 
tration—after being  killed  by  President 
Carter— «s  the  crown  Jewel  of  a  massive  and 
on-going  strategic  nuclear  weapons  modern- 
ization program. 

Now  in  production,  the  Bl  is,  at  this  writ- 
ing without  a  doubt  the  most  expensive  air- 
plane in  tiistory.  That  the  Bl  is  expensive 
should  aot  of  itself  disqualify  it  from  inclu- 
sion in  America's  arsenal  if  the  higher  costs 
yield  a  more  effective  deterrent.  But  the  air- 
plane is  not  only  expensive  to  buy  and  oper- 
ate, it  is  not  at  all  clear  that  it  is  a  t>etter 
Ijomber  for  the  Air  Force.  Indeed,  in  certain 
respects  the  Bl  is  a  step  backward. 

The  Bl  is  more  expensive  to  operate  than 
the  B52,  too  heavy,  underpowered  and  diffi- 
cult to  maneuver  when  called  upon  to  per- 


form its  design  mission  as  a  low  altitude 
penetrating  Iwmlier. 

AlMut  two-ttiirds  the  size  of  the  B52,  the 
Bl  costs  at  least  five  times  more:  at  least 
1250  million  a  copy.  Ttiat  figure  does  not  in- 
clude the  costs  of  integrating  aU  the  Bl's 
computerized  systems,  a  goodly  chunk  of 
the  electronics,  the  training  simulators  or 
the  rotary  weapons  launchers  in  the  Iwmb 
l>ays,  aU  of  wtiich  were  shoveled  into  other 
budget  accounts  to  lieep  the  costs  within  po- 
litically acceptable  limits.  Tliis  much  Is  ines- 
capably clear— when  all  the  costs  are  prop- 
erly lumped  together,  the  $20.5  billion 
budget  for  100  Bl's  certified  to  Congress  by 
Defense  Secretary  Caspar  Weint>erger  back 
in  1981  understates  the  overall  cost  by  at 
least  $10  billion. 

The  operating  costs  are  similarly  upscale. 
The  eight-engine  B52  costs  about  $7,000  to 
operate  per  flying  hour.  It  might  t>e  noted 
ttiat  repeated  calls  have  t>een  made  inside 
the  Pentagon  to  retire  the  BS2  t>ecause  its 
high  operating  costs  were  gobbling  up  readi- 
ness funds.  The  four -engine  Bl  costs  a  stag- 
gering $21,000  per  flying  hour;  most  of  ttiis 
phenomenal  increase  is  explained  by  the 
tilgh  price  of  the  airplane's  complex  spare 
parts.  At  nearly  ttiree  times  the  operating 
cost  for  a  Bl  force  that  is  one- third  the  size 
of  the  current  fleet  of  300  B52's,  each  Bl 
has  to  l>e  ttiree  times  more  effective  for  the 
Air  Force  to  get  its  money's  worth. 

With  the  first  batch  of  the  new  Iwmbers 
now  flying  out  of  Dyess  Air  Force  Base, 
Texas,  it  is  fair  to  ask  if  the  Bl  indeed  rep- 
resents "New  Strength  for  America's  De- 
fense," as  proclaimed  in  a  recent  brochure 
published  by  the  prime  contractor,  Rock- 
well International.  A  numl)er  of  factors 
weigh  against  that  expectation: 

It's  too  heavy.  At  least  80,000  pounds  were 
added  to  the  original  BIA  design  of  the 
1970s.  Since  the  wings  remained  the  same 
size  as  those  on  the  earlier  BIA,  each  square 
foot  of  wing  must  lift  more  dead  weight 
than  any  other  operational  plane  ever  built. 
The  tectuiical  term  is  "wing  loading,"  and 
for  the  BIB  it  is  an  extraordinary  245 
pounds  per  square  foot — double  that  of  the 
BS2  and,  for  that  matter,  twice  the  wing 
loading  of  Boeing's  727  and  747  commercial 
Jets  which  were  not  designed  for  maneuver- 
ing at  low  altitudes. 

It's  underpovxred.  The  Bl's  four  engines 
provide  a  total  thrust  of  72.000  pounds. 
Each  pound  of  ttirust  has  to  push  atx>ut  six 
pounds  of  airplane  ttirough  the  air.  This 
"tlirust-to-weight"  ratio  is  markedly  lower 
than  the  B52,  wtiich  has  about  the  same  rel- 
ative power  as  the  727  and  747— one  pound 
of  ttirust  for  each  four  poiuids  of  gross 
weight. 

The  underpowered  Bl  shares  the  problem 
of  the  old  B47,  the  Air  FVjrce's  first  heavy 
Jet  tx>ml>er,  wtiich  acquired  a  reputation 
among  pUots  as  notoriously  underpowered 
for  its  weight. 

The  Bl  can  compensate  somewhat  by 
kicking  its  engines  into  afterburner,  effec- 
tively doubling  the  available  ttirust.  At  this 
power  level  the  Bl  has  al>out  the  same 
ttirust-to-weight  ratio  as  the  modestly  pow- 
ered B52  and  the  747.  But  on  afterburner, 
the  Bl's  engines  also  gulp  280,000  pounds  of 
fuel  an  hour.  For  an  airplane  carrying  only 
195,000  pounds  of  fuel  at  takeoff,  the  impli- 
cations for  long  range  missions  are  obvious. 

It'i  short-legged.  The  Bl's  inherent  prob- 
lems yield  some  perverse  results.  With  its 
tiigh  wing  loading,  the  Bl  has  to  fly  slightly 
nose  tiigh  in  order  for  its  wings  to  generate 
enough  lift.  Tliis  tectinique  creates  tiigher 
induced  drag.  The  net  effect  of  the  Bl's  var- 
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ious  shortcomings  in  an  aircraft  unable  to 
climb  alMve  20,000  feet.  It,  therefore,  must 
fly  ttirough  denser  air,  where  Jet  engines 
bum  more  fuel.  The  overall  penalty  is  an 
unrefueled  range  at  least  1,000  miles  less 
ttian  the  B52,  according  to  the  Air  Force's 
own  published  assertions.  "The  Bis  wUl  be 
suckling  up  to  their  tankers  Just  as  they 
cross  into  Soviet  airspace,"  asserts  one  Pen- 
tagon official,  "assuming  the  Evil  Empire 
doesn't  go  after  the  tankers  ttiat  now  tiave 
to  fly  closer  to  Soviet  l>orders." 

It  doesn't  fly  toelL  As  it  approaches  and 
crosses  into  enemy  territory,  the  BIB  must 
drop  to  very  low  altitude— 200  feet  if  possi- 
ble—to stay  under  the  coverage  of  ground 
radar.  To  fly  ttiis  low,  following  narrow  val- 
leys, riverbeds  and  such  requires  a  tiigtily 
maneuverable  aircraft,  with  sufficient  re- 
serve tlu-ust.  If  the  wing  loading  is  double, 
however,  the  tumtng  maneuverability  Is  cut 
rougtily  in  half.  Unable  to  twist  and  turn 
with  agility,  the  airplane's  ability  to  hug  the 
ground  wtille  flying  over  sharply  ctianging 
terrain  features  is  seriously  constrained. 

It  does  not  work  as  advertised.  The  Bl's 
extra  weight  has  made  the  plane  tail  heavy. 
It  is  therefore  more  likely  to  stall  pulling  up 
to  scoot  over  tiiUs.  The  Air  Force  hopes  to 
minimize  the  problem  with  a  Stall  Intiibitor 
System,  which  will  simply  prevent  the  pilot 
from  making  a  hard  puUup.  A  computerized 
Stability  Enhancement  System  will  l>e 
added  later  as  a  further  refinement.  Both 
features  will  cost  more  money,  blowing  an- 
other hole  in  the  $20.5  billion  cost  myth. 
The  Air  Force,  pointing  to  a  fuel  manage- 
ment system  to  control  the  plane's  center- 
of-gravity  problems,  denies  the  aircraft  is 
unstable.  But  if  the  Bl  is  so  stable,  these 
add-on  systems  would  tie  tmnecessary  to  fly 
the  aircraft  safely  at  its  maximum  weight. 

Since  the  Bl  cannot  make  the  maneuvers 
necessary  for  ground-hugging  flight  at  the 
200-foot  altitude  claimed  by  the  Air  Force, 
it  will  have  to  fly  tiigher.  Now  vulnerable  to 
radar  detection,  it  must  rely  more  on  Its 
tiigtily  complex  electronic  Jamming  system 
to  spoof  Soviet  defense.  The  problem  is  that 
not  one  Bl  is  equipped  with  a  complete, 
worlcing  system.  "They  don't  have  one 
whole-up  airplane  at  Dyess."  claims  an  ana- 
lyst in  the  Office  of  the  Secretary  of  De- 
fense. General  Larry  Skantz,  Commander  of 
the  Air  Force  Systems  Command,  the 
bujring  agency  for  the  Bl,  somewhat  disin- 
genuously descril>es  the  Bl's  defensive  avi- 
onics as  "not  fully  matured." 

The  Air  Force's  problem  is  akin  to  my 
recent  trials  hanging  strings  of  Ctiristmas 
tree  lights.  Every  bulb  was  snugged  into  its 
socket  and  every  strand  was  tested  liefore 
going  on  the  tree.  After  carefully  weaving 
10  stands  from  top  to  txittom.  one  set  mad- 
deningly refused  to  light. 

The  Bl's  avionics  are  like  that.  The  pieces 
have  t>een  individually  bench-tested,  but  a 
complete  system  has  not  yet  l)een  installed 
in  the  Bl  and— ttiis  is  key— subjected  to  rig- 
orous operational  testing.  Although  the 
poor  flying  qualities  of  the  airplane  make  it 
more  dependent  than  ever  on  its  esoteric 
electronics,  the  Air  Force  has  virtually  no 
idea  if  they'll  work  under  mission  condi- 
tions. 

It  cannot  be  fixed.  There  is  simply  no  way 
of  redressing  the  Bl's  many  shortcomings. 
Larger  wings  would  reduce  the  wing  loading, 
but  they  would  impose^  weight  penalty  of 
their  own.  The  added  cost  would  be  horrific. 

More  powerful  engines  would  require  a 
major  redesign  costing  hundreds  of  minions 
more  dollars.  Larger  engines  would  consume 
fuel  at  a  faster  rate,  reducing  the  range  fur- 
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ther;  extra  fuel  tanlcs  would  reduce  the 
tx>mb  load.  The  trade-offs  are  all  tiad. 

How  did  the  Air  Force  get  into  ttiis  mess? 
Basically,  by  ramrodding  ttirough  an  untest' 
ed.  paper  design.  The  BIB,  a  plane  so 
ctianged  from  the  original  Bl-A  tliat  it 
must  l>e  considered  a  different  plane,  is  a 
case  study  In  what  can  happen  when  a  fully- 
equipped  prototype  is  not  buUt  and  tested 
under  operational  conditions  before  the  pro- 
duction go-ahead.  The  Pentagon  committed 
itself  to  buy  all  100  Bl's  four  years  before 
the  first  BIB  began  flight  testing. 

More  importantly,  warning  signs  and  mis- 
givings were  ignored.  The  public  record  is 
dotted  with  skeptical  press  reports.  An  in- 
ternal Air  Force  report  of  1982,  paradoxical- 
ly titled  the  "Affordable  Acquisition  Ap- 
proach," warned  each  Bl  ultimately  could 
cost  11  times  more  ttian  the  BS2. 

An  Air  Force  briefing  to  Defense  Secre- 
tary Caspar  Weinl>erger  and  tils  deputy, 
Frank  Carlucci,  in  March  1981,  a  full  seven 
months  before  President  Resgan  authorized 
full  production,  was  characterized  by  one 
participant  as  a  "pretty  fast  seU"  tliat  nev- 
ertheless failed  to  convince  a  skeptical 
Weinl)erger.  Weinlierger  went  so  far  as  to 
ask  Sen.  Jotin  Tower  (R-Texas),  ctiairman 
of  the  Senate  Armed  Services  Committee, 
alxtut  the  impact  of  not  producing  the  BIB. 
But  neither  Weinlierger  nor  Carlucci  argued 
half  as  vigorously  for  cancelling  the  Bl  as 
they  did  for  money  to  start  other  programs. 

However,  these  factors  are  simply  spinoffs 
from  the  central  problem:  the  Bl's  design 
concept  is  flawed.  Rictiard  Delauer,  former 
undersecretary  of  defense  for  research  and 
engineering,  claimed  in  1983  ttiat  the  Bl's 
wing  loading  was  made  delilierately  tiigh  to 
take  advantage  of  the  airplane's  variable- 
sweep  wing.  More  speed,  more  lift— no  prol)- 
lem. 

To  lie  sure,  the  liigh  wing  loading  provides 
a  smoother  ride  ttirough  low  altitude  turbu- 
lence, but  it  also  prevents  the  aircraft  from 
achieving  an  efficient  cruise  altitude  for 
needed  range.  In  defending  the  plane's 
design,  Delauer  avoided  the  point  entirely 
that  high  wing  loading  defeats  the  ground- 
hugging  maneuverability  the  plane  needs  to 
get  to  its  targets  undetected. 

The  Air  Force  asserts  it  needs  the  Bl  to 
hunt  down  mobile  Soviet  KTBM's  like  the 
new  SS-24  and  SS-25  missiles.  Finding  a 
camouflaged,  imprecisely-located  missUe 
launcher  while  flying  500  mUes  per  hour  a 
few  hundred  feet  off  the  deck  imposes  its 
own  problems.  The  crew  is  likely  to  fly  over 
the  target  with  too  little  time  to  shoot.  In 
any  event,  using  a  nuclear  tximb  to  take  out 
a  target  the  size  of  a  railroad  car  is  rather 
like  dropping  a  piano  to  smash  a  roUerskate. 

An  air  of  unreality  permeates  the  intend- 
ed operational  environment.  The  Air  Force 
plans  to  send  the  Bl  against  missiles  that  it 
likely  cannot  find,  wtiich  wUl  tiave  tieen 
fired  hours  liefore  it  gets  there. 

The  Bl  stands  as  another  example  of  the 
Air  Force's  perennial  fascination  with  "pre- 
cision strike."  Its  rationale  in  this  case  may 
l>e  a  form  of  strategic  escapism,  recalling 
the  delusions  l>efore  World  War  II  ttiat 
B17's,  equipped  with  the  miraculous  Norden 
liomtisight,  would  drop  tiomtis  right  down 
the  smokestacks  of  ciennan  industry.  Ap- 
palling losses  quickly  disabused  the  preci- 
sion bombing  enthusiasts  of  these  notions, 
and  the  B17's  were  ultimately  sent  in  huge 
streams  to  cari>et  t>omb  German  cities. 

Again,  the  Air  PH>rce  has  squandered  its 
capacity  to  perform  the  one  attainable  mis- 
sion—flattening enemy  cities— essential  for 
deterrence. 
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For  tbls  mlasion.  ia  a  manned  bomber  even 
needed?  Absolutely.  It  ia  the  only  weapon  in 
the  triad— bombera,  land-based  and  subma- 
rine-launched mlaaOea— that  can  be  operat- 
ed safely  every  day.  For  high  confidence  in 
a  retaliatory  capability,  the  bomber  is  the 
weapon  of  choice.  The  Air  Force  has  a  valid 
wii«rf<tw  It  has  built  effective  bombers  in  the 
past,  and  a  new  b(Hnber  is  earnestly  needed 
to  replace  the  BS3.  But  the  BIB  is  evidence 
of  the  aervioe's  institutional  decay.  Clear- 
headed dnlgn  dJsdpllne  has  eroded  into  a 
preoccupation  with  overly-complicated  tech- 
nical gimmi^ry. 

Exactly  how  the  Bl  fiasco  happened  may 
be  leas  Important  than  why  it  happened. 
^.tftiiking  at  the  players,  it  is  evident  that  all 
those  who  pushed  the  program  got  what 
they  wanted.  In  the  Bl,  the  ideologues  got  a 
"can't  miss"  litmus  test.  What  President 
Carter  cancelled  became  the  quintessential 
test  of  right-wing  ideological  purity.  The 
party  faithful  got  their  platform  plank.  The 
Pentagon  found  the  Bl  useful  for  pumping 
up  its  budget.  The  Air  Force  brass  got  a 
glitzy  new  program.  And  the  defense  con- 
tractors in  their  thousands  nationwide  got 
their  m<»iey. 

By  these  standards,  the  Bl  program  is  a 
huge  success.  It  certainly  confirms  Nobel 
laureate  James  Buchanan's  theory  of  Public 
Choice.  lArge  public  institutions,  he  said. 
respond  primarily  to  concerns  of  bureau- 
cratic turf  and  self-interest,  rather  than  the 
larger  public  good  they  purportedly  serve. 

In  the  case  of  the  Bl,  the  burning  ques- 
tion  remains:  What  did  the  taxpayers  get?  If 
nothing  else,  the  Bl  should  go  a  long  way 
toward  convincing  the  laity  that  much  of 
what  passes  for  national  security  activity 
has  little  to  do  with  defense. 

A  successor  to  the  Bl  is  right  around  the 
comer  The  even  more  expensive  "Stealth" 
Advanced  Technology  Bomber  (ATB)  will 
be  priced  higher  than  the  Bl  at  nearly  $300 
million  a  copy.  Reports  are  already  appear- 
ing of  a  $2  bilUon  overrun  on  this  $36  billion 
program. 

The  Bl  disaster  occurred  In  the  light  of 
day,  whereas  the  "Stealth"  bomber  is  ges- 
tating  as  a  highly  classified  "black"  pro- 
gram. The  same  people  and  institutions  that 
asked  for  trust,  and  delivered  the  BIB,  are 
now  asking  for  even  more  trust  and  more 
money  to  pursue  the  ATB  program.  But 
now,  with  even  greater  possibUities  for  per- 
formance shortcomings  and  runaway  costs. 
the  taxpayers  have  every  right  to  ask  If  an- 
other dose  of  expensive  weakness  is  neces- 
sary. 

B-1  Bomber  Repair  Finn)  Is  Requested 

MEW  WKAPOIf  SUITERS  FROM  MAJOR  DEFECTS 

(By  MoUy  Moore) 

The  Air  Force,  struggling  with  major 
problems  that  officials  say  have  weakened 
the  capability  of  Its  new  BIB  strategic 
bomber,  is  seeking  more  than  $600  million 
to  correct  some  of  the  plane's  defects,  ac- 
cording to  Pentagon  officials. 

Air  Force  officials  said  they  need  $420  mil- 
lion to  find  and  repair  problems  with  the 
plane's  electronic  defense  equipment,  one  of 
the  key  components  of  the  bomber,  which  is 
Intended  to  serve  as  a  cornerstone  of  Presi- 
dent Reagan's  program  to  upgrade  the  na- 
tion's nuclear  forces. 

In  addition,  the  Air  Force  has  asked  for 
money  to  extend  the  aircraft's  testing  pro- 
gram by  almost  four  years  in  an  effort  to 
Identify  and  correct  a  series  of  problems 
that  include  flight  control,  terrain-following 
radar  and  missile-launching  systems,  Pena- 
tagon  budget  officials  said  yesterday. 
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The  Air  Force's  money  request,  contained 
in  the  Defense  Department's  new  fiscal  1988 
budget  requests  to  Congress,  underscores 
the  severity  of  the  problems  plaguing  the 
$28.3  billion  program  to  build  the  100  super- 
sonio  bombers.  The  BIB  bomber,  along  with 
the  "Stealth"  Advanced  Technology 
Bomber,  is  considered  a  critical  leg  of  Amer- 
ica's defenses  into  the  next  century. 

Some  of  the  aircraft's  deficiencies  have  re- 
duced the  capabilities  of  the  bomber  and 
have  limited  the  flexibility  strategic  plan- 
ners have  in  deploying  the  low-flying  air- 
plane on  a  full  range  of  missions,  according 
to  Air  Force  officials. 

"It's  got  limitations  which  we  would 
rather  not  have,"  said  MaJ.  Gen.  Peter  W. 
Odgers,  deputy  for  the  BIB  program  in  the 
Aerociautical  Systems  Division  at  Wright- 
Patterson  Air  Force  Base  in  Ohio.  "But  .  .  . 
we  have  high  confidence  that  we  can  correct 
these  limitations." 

Some  officials  contend  that  the  bomber's 
problems  are  so  severe  that  the  31  aircraft 
now  in  the  fleet  would  barely  be  able  to  ac- 
complish a  mission  in  event  of  a  war. 

"If  I  were  on  the  other  side,  I  wouldn't  be 
too  worried,"  said  one  government  official 
familiar  with  the  BIB  problems. 

Officials  monitoring  the  proerram  blame 
the  tetbaclLS  on  a  combination  of  planning 
errors,  production  delays  and  unexpected 
failures  in  some  of  the  plane's  most  sophis- 
ticated systems. 

The  sources  note  that  some  of  the  prob- 
lems, especially  production  delays  in  train- 
ing equipment  and  spare  parts,  will  become 
even  more  acute  as  bombers  enter  the  fleet 
at  Increasingly  faster  rates  in  coming 
months. 

0<kers  said  that  Air  Force  officials  expect 
to  uncover  even  more  problems  as  testing 
continues,  especially  In  the  electronic  coun- 
termeasures  network,  a  complex  system  of 
118  black  boxes  that  serves  as  the  plane's 
computer  brain  for  processing  and  reacting 
to  intelligence  information. 

"lYiat  capability  is  far  less  than  what  we 
had  hoped  it  would  be,"  Odgers  said  in  a 
recent  interview  at  Andrews  Air  Force  Base. 
OdgCrs  added,  "To  tell  you  the  truth,  we 
haven't  gotten  that  far  to  really  understand 
just  how  serious  it  is." 

Odgers  said  officials  are  still  attempting 
to  diagnose  problems  in  the  avionics  equip- 
ment to  give  it  the  capacity  of  meeting  the 
Soviet  threat  as  evaluated  by  the  U.S.  mili- 
tary in  1982.  The  general  estimated  that  the 
equipment  would  not  have  full  capability  to 
meet  the  1982  specifications  and  "a 
numtoer"  of  the  current  threats  for  almost 
two  years. 

Raagan  used  the  expected  capability  of 
the  advanced  defensive  avionics  equipment 
as  one  of  his  major  selling  points  when  he 
persuaded  Congress  five  years  ago  to  revive 
the  BIB  program,  which  President  Jimmy 
Carter  had  canceled. 

Defense  Secretary  Caspar  W.  Weinberger 
told  a  breakfast  meeting  of  reporters  yester- 
day that  there  are  "always  problems"  with 
any  new  weapon.  "The  Bl  is  a  very  good 
bomber  ....  It  will  do  what  it  is  supposed 
to  do. " 

Defense  Department  officials  note  that 
even  though  some  subsystems  of  the  plane 
have  been  delayed  on  the  assembly  lines, 
the  bomber  has  met  most  of  its  production 
deadlines  and  the  100th  plane  is  scheduled 
to  be  delivered  from  Rockwell  International 
Corp.  as  scheduled  in  April  1988. 

Defense  officials  blame  many  of  the  pro- 
gram's problems  on  the  decision  to  begin 
producing  the  aircraft  at  the  same  time  that 
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research  and  development  efforts  were 
under  way,  forcing  engineers  to  experiment 
with  some  systems  before  they  were  com- 
pletely developed. 

Even  though  engineers  added  41  tons  to 
the  weight  of  the  aircraft  and  included  sev- 
eral new  aystems  In  its  design,  they  used  the 
aerodynaaiic  data  and  flight  simulators 
from  the  original  BIA  version  of  the 
bomber  in  calculating  flight  controls,  ac- 
cording to  Odgers. 

As  a  result,  officials  discovered  major 
flight  control  problems  in  the  BIB  during 
initial  flight  tests,  Odgers  said.  The  critical 
problem  occurred  as  the  bomber  pitched  up 
and  down  across  the  sky  In  aerial  refuellrtg 
tests,  making  operations  virtually  impossi- 
ble. 

The  inaccurate  data  also  left  the  aircraft 
unable  to  achieve  its  anticipated  capabilities 
for  a  high  angla  of  attack  and  stability  in 
flight,  acoordlng  to  Odgers. 

Odgers  said  the  Air  Force  and  Rockwell 
International  did  not  demand  changes  in 
data  for  the  new  bomber  because  "we 
thought  we  knew  this  aircraft  aerodynami- 
cally  pretty  well." 

"The  first  time  we  came  out  and  tried  to 
put  this  configuration  on  the  aircraft,  we 
did  very  little  simulator  work,"  Odgers  said. 
"It  was  all  done  on  a  pencil  and  a  piece  of 
paper  by  engineers  and  computer  modeling. 
When  we  went  to  the  flight  test,  it  was  an 
unacceptable  system." 

Odgers  ^id  the  Air  Force  is  continuing  ef- 
forts to  correct  the  problems. 

The  Air  Force  request  to  extend  the  BIB 
test  program  for  at  least  44  more  months 
means  engineers  will  still  be  attempting  to 
work  kinks  out  of  the  system  long  after  the 
100th  boait>er  is  delivered  to  the  service  in 
April  198$. 

Odgers  said  the  Air  Force  has  not  yet 
given  approval  for  pilots  to  train  at  the 
plane's  lowest  operational  altitude  of  200 
feet  because  development  is  so  far  behind 
on  the  plane's  terrain-following  radar,  an- 
other important  component  of  the  bomber's 
mission  capability. 

The  sophisticated  radar  originally  was  to 
be  proved  in  the  P16  fighter  program  before 
being  introduced  to  the  BIB.  Because  of 
delays  in  the  initial  program,  however,  the 
BIB  program  was  forced  to  pick  up  much  of 
the  development  of  the  system,  according  to 
Odgers. 

He  said  the  bomber  has  achieved  unlimit- 
ed capability  to  fly  at  200  feet  in  test  pro- 
grams, b»t  that  the  Air  Force  is  not  com- 
pletely satisfied  that  it  is  safe  enough  for 
flights  by  operational  pilots. 

While  the  force  of  BlBs  is  being  intro- 
duced, the  Air  Force  is  continuing  to  use  its 
aged  B53  bombers  and  plans  to  introduce 
the  Stealth  bomber  into  active  service  early 
in  the  next  decade. 


INTRODUCTION  OF  LEGISLA- 
TION DENYING  FEDERAL  CON- 
TRACrrS  TO  COMPANIES  VIO- 
LATING LABOR  LAWS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  CONTE.  Mr.  Speaker,  earlier  this  month, 
I  introduced  legislation  today  to  deny  Federal 
Governmont  contracts  to  companies  or  labor 
groups  when  the  Secretary  of  Labor  certifies 
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that  they  have  engaged  in  a  pattern  of  willful 
violations  of  Federal  labor  law.  This  legisla- 
tion— balanced  and  fair  to  all  parties — is  very 
important  to  American  workers  and  will  ensure 
that  the  Federal  Government  does  not  reward  " 
chronic  lawtveakers. 

Mr.  Speaker,  20  years  ago,  similar  legisla- 
tion was  introduced.  The  report  on  that  bill  by 
the  House  Special  Committee  on  Labor  sug- 
gested that  Federal  contracts  be  denied  to  re- 
peated violators  of  the  National  Labor  Rela- 
tions Act.  Similar  legislation  was  again  intro- 
duced in  the  94th  Congress.  In  July  1977, 
President  Carter  sent  to  Congress  a  package 
of  reform  measures  which  ir)cluded  a  debar- 
ment provision.  And,  during  the  95th  Con- 
gress, the  House  passed  the  labor  law  refonn 
bill  which  strengthened  NLRB  remedies 
against  repeated  violators  of  the  Labor  Rela- 
tions Act.  An  amendment  offered  on  the 
House  ?kx>r  to  strike  the  debarment  provisions 
failed,  301  to  111. 

The  rights,  duties  and  prohibitions  set  out  in 
the  National  Latx>r  Relations  Act  are  not  self- 
enforcing.  If  a  company  or  a  union  fails  to 
comply  with  a  Board  order,  the  Board  can 
seek  enforcement  through  the  Federal  courts. 
But  legal  rights  have  limited  value  if  many 
years  are  required  to  enforce  them.  It  is  time 
for  more  effective  remedies. 

Mr.  Speaker,  It  is  time  for  more  effective 
remedies.  Debarment  for  repeated  and  willful 
violators  will  preserve  the  integrity  of  the  Fed- 
eral contracting  process  by  withholding  Feder- 
al contracts  from  companies  or  unions  that 
willfully  and  systematically  violate  Federal 
court  or  NLRB  orders.  The  United  States 
should  not  be  subsidizing  those  who  repeat- 
edly violate  the  law. 

Debarment  remedies  are  established  as  ap- 
propriate in  the  case  of  willful  violation  of 
other  Federal  statutes.  Such  provisions  exist 
in  the  Davis-Bacon  Act,  Executive  Order 
11246,  and  the  Walsh-Healy  Act.  among 
others. 

A  Supreme  Court  decision  last  Febnjary— 
Wisconsin  versus  Gould— pointed  to  the  need 
for  Federal  legislation  in  this  area.  In  Gould, 
the  Supreme  Court  struck  down  a  Wisconsin 
statute  that  prohibited  the  State  from  doing 
business  with  companies  that  violate  Federal 
latxjr  law.  The  court's  ruling  effectively  set 
aside  similar  statutes  in  Connecticut,  Ohio, 
Maryland,  and  Michigan. 

Writing  for  the  Court,  Justice  Blackmun 
noted  that  Congress  intended  that  Federal 
latx>r  law  tie  enforced  by  the  Federal  Govem- 
ment,  leaving  little  room  for  overiapping  State 
enforcement  They  ruled  that  the  Wisconsin 
statute  was  invalid  because  the  Federal  Gov- 
ernment—not the  States— must  regulate  labor 
law. 

Under  the  bill,  the  Secretary  of  Labor  may 
remove  or  reduce  the  contract  restrictions  im- 
posed against  a  company  or  union,  if  there  is 
no  other  source  for  the  materials  or  services 
or  if  tfie  natranal  interest  so  requires.  The  de- 
barment period  is  for  a  maximum  of  3  years 
and  can  only  occur  after  a  pattem  of  willful 
violations  and  only  affects  the  awarding  of 
contracts  after  identification  by  the  Secretary 
of  Labor.  In  rK>  instance  may  an  existing  con- 
tract be  canceled.  All  a  company  or  union 
needs  to  do  to  avoid  debarment  is  to  obey  the 
law. 
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The  \M  also  requires  the  Comptroller  Gen- 
eral to  provide  the  name  of  tfie  violating 
person  to  each  agency  and  departn>ent  of  the 
Federal  Government  Because  the  Supreme 
Court's  decision  in  Bowsher  versus  Synar — 
the  Gramm-Rudman-Hollings  decision — cast 
some  question  on  the  role  of  the  General  Ac- 
counting Office  within  the  framework  of  the 
doctrine  of  separated  powers,  I  am  singling 
out  this  provision  for  special  attention.  Al- 
though the  Court  did  not  rule  specifically  on 
the  constitutional  status  of  the  GAG,  there 
was  some  debate  on  this  point  during  ttie  oral 
arguments  on  the  Gramm-Rudman-Hollings 
lawsuit. 

If  the  status  of  the  Comptroller  General  is 
ever  held  unconstitutional  by  the  courts,  there- 
fore, it  is  my  intention  that  the  entire  statute 
should  not  fall  based  on  this  one  provision. 
Moreover,  if  the  Comptroller  General's  func- 
tion is  ever  deemed  to  not  be  "ministerial"— 
within  the  meaning  of  the  Bowsher  versus 
Synar  decision — it  is  my  intention  that  the  re- 
mainder of  the  statute  should  rwt  be  affected 
by  such  a  finding. 

There  should  tie  no  financial  incentive  for 
those  wfK)  break  the  law.  The  present  proce- 
dures penalize  law-abiding  businesses  and 
employees  by  not  protecting  them  from  the 
unfair  competition  of  corporations  not  comply- 
ing with  the  law. 

The  question  is:  Do  we  want  our  tax  dollars 
spent  on  contracts  with  companies  that  break 
the  law?  The  Office  of  Federal  Contract  Com- 
pliance estimates  that  40  percent  of  our  labor 
force  is  employed  by  firms  ttiat  do  business 
with  the  Federal  Government,  either  directly  or 
Indirectly.  This  bill  only  assures  that  Federal 
funds  will  not  t>e  used  to  help  break  the  law. 

Mr.  Speaker,  in  past  years,  legislation  simi- 
lar to  this  has  gained  bipartisan  support  be- 
cause it  is  fair,  and  it  Is  balanced.  The  bill  only 
asks  that  corporatk>ns  doing  business  with  the 
Federal  Government  obey  the  law.  I  urge 
quick  action  on  this  bill  by  the  Committee  on 
Education  and  Labor. 


TIGHTER  AG  LIMITS  COMING 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  while  there 
are  a  number  of  important  issues  we  must  ad- 
dress during  the  first  session  of  the  100th 
Congress,  one  issue  which  will  ainfiost  certain- 
ly be  considered  in  the  near  future  will  be 
tighter  restrictnns  on  huge  Federal  farm  sub- 
sidies going  to  large  farming  operations.  Tar- 
geting farm  program  payments  to  family 
owned  and  operated  farms  that  most  need 
them  should  be  our  goal.  However,  obtaining 
this  goal  by  limiting  direct  Federal  payments 
to  large  farmers  must  t>e  temp)ered  by  a  rec- 
ognition that  we  must  also  fir>d  a  method  to 
maintain  farm  program  participation  by  the 
larger  farm  units  in  order  to  effectively  reduce 
production.  Regardless,  an  approach  must  be 
carefully  sought. 

This  point  is  well  articulated  in  an  editorial 
that  appeared  recently  in  one  of  the  leading 
daily  newspapers  in  my  congressional  district. 


1093 

1  commend  to  tf>e  attentk>n  of  my  colleagues 
the  editorial,  "Tighter  Ag  Limits  Coming,"  from 
the  December  12,  1986,  edition  of  the  Lincoln 
Journal. 

[From  the  Lincoln  Journal,  Dec.  9, 1986] 
Tighter  Ag  Limit  Coming 

Because  of  the  media's  fascination  with 
Reagan  administration  foreign-policy  fol- 
lies, other  matters  of  public  importance- 
even  public  Interest— aren't  picking  up 
much  of  an  audience.  Case  In  point  are  com- 
ments made  the  other  day  by  Sen.  Patrick 
L«ahy,  D-Vt..  incoming  chairman  of  the 
Senate  Agriculture  Committee. 

Leahy  said,  in  a  telling  Interview,  that  a 
major  goal  for  him  next  year  will  be  tighter 
restrictions  of  federal  subsidies  to  farmers — 
especially  the  largest  ones.  "This  is  going  to 
send  some  tremors  through  a  lot  of  people. 
Some  of  the  major  agribusinesses  are  going 
to  scream  like  mad,"  the  chairman-desig- 
nate conceded  in  advance. 

Earlier  this  year  Congress  affixed  a  limit 
of  $250,000  on  direct  federal  payments  to  in- 
dividual farmers.  That  was  a  concession  to 
what  was  happening  in  the  field;  that  is,  the 
previous  $50,000  limit  was  l)eing  punched 
full  of  holes. 

By  legally  dividing  farms  and  allocating 
acreage  among  family  members  or  business 
associates,  the  $50,000  limit  could  be  skirted. 
The  trick  is  in  the  definition  of  a  farm  oper- 
ator. For  Leahy,  the  "first  challenge"  for 
the  reorganized  Senate  Ag  Committee,  "is 
going  to  be  to  define  the  farm  entity.  Then 
there  would  be  strong  bipartisan  support  for 
capping  payments  "  to  individual  farmers,  he 
said. 

If  that  were  done,  not  only  would  the  cost 
of  federal  farm  programs  decline  (from  the 
$25.6  billion  spent  during  the  fiscal  year 
which  ended  Sept.  30)  but  Leahy  believes 
general  public  support  for  helping  the 
farmer  would  pick  up. 

■I  think  most  people  are  very,  very  im- 
comfortable  with  huge  sut>sidies  going  to  a 
few  people."  Right  he  is.  "We  know  what 
the  problem  is  when  we  see  any  fanning 
entity  getting  hundreds  of  thousands  of  dol- 
lars in  government  subsidies,  and  other 
farms,  which  on  an  individual  basis  are 
every  bit  as  productive.  .  .  are  going  t>ank- 
rupt."  Leahy  said. 

That  sort  of  commentary  should  play  well 
with  a  majority  of  active  Nebraska  farm  op- 
erators. 


TRIBUTE  TO  DOMENICO    "NICK" 
STRANGIO 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  on 
this  occasion  to  announce  to  this  Chamt>er 
the  retirenf>ent  of  Donienico  "Nick"  Strangk)  of 
Oxnard,  CA,  the  public  affairs  officer  at  the 
Naval  Ship  Weapon  Systems  Engineering  Sta- 
tion for  neariy  1 9  yesu^. 

Mr.  Strar>gio's  total  Federal  service  will 
exceed  40  years.  He  served  in  tfie  Army  8 
years,  the  Air  Force  for  13  years  and  has 
t>een  with  the  Port  Hueneme  naval  facility 
since  1967. 

Since  his  arrival  in  Ventura  County,  Nick 
has  t>een  very  active  in  community  affairs.  He 
has  served  as  president  of  the  Port  Hueneme 


1094 


EXTENSIONS  OF  REMARKS 


January  8.  1987 


Jntumr^  R    1SR7 


FXTFNT.^imM^  OF  RFVrARITC 


1  nne 


1094 

Chmbm  cH  Commarce;  grand  knight  of  the 
OgoMvd  KnigMs  of  Columbus;  president  of  the 
Vamura  County  Council  and  U.S.  Navy 
Laagua  aa  well  aa  aarving  aa  a  national  direc- 
tor of  the  latter  group;  vice  preaident  and 
member  of  Itie  aocecutive  boards  of  the  Ven- 
tura County  Cound  and  the  county  council  of 
the  Bof  Scouts  of  America;  vice  preaident  of 
the  CabrMo  Music  Theater  and  Oxnard  Shores 
CommunHy  Association;  and  as  organizing 
member  of  the  Oxnard  Union  High  School 
OiMriot  Partners  in  Education  Program,  hie  is 
alao  a  member  of  the  Elks  and  the  Channel 
Wand  Yacht  Club. 

In  recent  years  he  has  received  numerous 
aiwarda  lor  hie  contrt)utiorw  to  community  af- 
fairs. He  is  the  recipient  of  a  CaNfomia  State 
raaoMion  aa  wel  aa  reeoluttons  of  commen- 
dation from  Stale  Senator  Gary  Hart  Assem- 
biym«i  Jack  O'ConneN,  and  Assemblyman 
Tom  MoClntock.  In  addttion,  he  received  a 
oertlficala  of  appreciation  from  Representative 
BobbiHedtar. 

Mr.  Strangio  was  presented  the  Hert>ert  C. 
Tetnpteman  Award  last  April  by  the  Navy 
League  for  continuous  dedtoated  service  to  its 


During  hia  more  than  35  years  in  putiltc  rela- 
tiona,  Nick  has  edNad  five  newspapers  and 
fowKled  and  published  a  monthly  magazine. 
He  alao  planned  and  devetoped  pMic  affairs 
programs  in  Detroit,  Houston,  New  York, 
Municf).  Rome,  LorxfcKi,  Paris,  Madrid,  and 
otttars.  Key  among  them  are  the  broadcast  of 
a  reigkMJS  program  over  VatKan  Radio  in 
Rome;  United  States  partkapatnn  in  the  Le 
Bourget  Air  Show  outskle  of  Paris;  introduc- 
txxi  of  American  style  foott>ail  to  Spaniards  in 
Madrid;  and  comprehensive  plans  and  surveys 
for  the  Jupiter  Miaaie  Program  for  Italy. 

For  his  outstandmg  accomplishments  in  the 
area  of  public  affairs,  Mr.  Strangio  has  re- 
ceived citations  from  the  State  Department, 
AMed  forces.  State  and  kx»l  agencies.  His 
many  awards  incfcjde  tfwse  for  excellence  and 
merit  from  ttie  Navy  Chief  of  Informatkin  and 
commendatnn  medals  from  tfie  Army  and  Air 
Force. 

Prior  to  assuming  duties  at  ttie  Port  Huene- 
me  facility,  he  was  publk:  relatkms/publica- 
Oom  director  of  the  Sacramento  Metropolitan 
CtwmtMT  of  Commerce.  At  ttie  Port  Hueneme 
statnn,  Strangio  is  credited  with  coining  the 
stations'  motto.  "Fleet  Support  is  Our  Herit- 
age;" designing  and  renaming  the  station 
newspaper,  "Interface;"  producing  a  variety  of 
audkjHvisual  programs  and  special  interest 
pubNcatnns;  and  forming  the  Plankowners  As- 
sodatnn. 

Mr.  Strangk)  was  bom  In  a  small  village  in 
tf)e  provirtce  of  Reggn  Calat)ria,  Italy.  At  the 
age  of  6,  he  and  his  mottier  left  Italy  to  join 
his  fattier  in  Buenos  Aires,  Argentina,  wtiere 
he  attended  elementary  school.  On  Septem- 
ber 1,  1940,  the  family,  wfiich  now  included  a 
sister  twm  in  1936,  migrated  to  California.  The 
kmg  journey  by  stiip  from  Buenos  Aires  along 
ttie  east  coast  of  South  America  and  through 
Panama  Canal  took  28  days. 

The  family  settled  in  Sacramento  wtiere 
Nnk  began  his  educatk>n  while  learning  to 
speak  and  write  English  and  culminated  with 
his  graduatnn  from  McClatchy  High  School. 

He  went  into  the  Armed  Forces  in  1946  and 
served  on  active  duty  for  more  than  20  years 
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with  the  Army  and  Air  Force.  Strangk)  served 
nearly  15  years  overseas,  principally  in  Ger- 
many. His  first  and  last  duty  assignments  were 
in  Beriln.  His  first  assignment  was  as  a 
member  of  an  armored  cavalry  unit  and  his 
last  as  chief  of  informatk>n  at  Templehof  Cen- 
tral/Vrport. 

While  raising  a  family,  Strangk)  continued 
his  educatXHi,  attending  Long  Island  University 
and  the  University  of  Maryland.  He  received 
his  bachetor's  degree  in  1971  from  the  Univer- 
sity of  La  Veme  at  Point  Mugu,  CA.  He  Is  mul- 
tilingual  speaking  English,  German,  Spanish, 
and  Kalian. 

Niok  and  his  wife  Jean  have  two  married 
daughters;  Susan,  wtio  lives  in  southern  Ger- 
many and  Linda,  a  professwnal  ballet  dancer, 
wtio  returned  to  Oxnard  in  1983  after  living 
nearly  13  years  in  Munk;h  wtiere  she  was  a 
sotoift  with  ttie  Munk:h  Natk>nal  Ballet.  Susan 
is  ttie  mottier  of  Strangra's  two  grandchildren. 

NkJk,  wtio  has  been  selected  to  appear  in 
"Who's  Who  in  California,"  plans  to  remain 
actively  involved  in  and  supportive  of  local 
agencies  and  programs  such  as  the  Oxnard 
Community  Relatk>ns  Commissk>n  to  which  he 
was  recently  appointed. 

I  ask  my  colleagues  to  join  me  in  wishing  a 
well-eamed  and  happy  retirement  to  Nk:k  and 
Jean  Strangk),  good  citizens,  good  publk; 
servants,  and  good  friends. 
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FREEDOM  OF  HOUSE 
BROADCASTING 


IN  MEMORY  OP  KEITH 
THURSTON 


HON.  TONY  COELHO 

or  cALiroRNiA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  S,  1987 

Mr.  COELHO.  Mr.  Speaker,  later  this  month, 
a  valued  friend  and  constituent,  Mr.  Keith 
Thurston,  will  be  honored  at  a  retirement 
dinner  to  mark  the  end  of  many  years  of  serv- 
k:e  to  both  the  Modesto  Bee  and  the  Stanis- 
laus-Tuolumne Central  Labor  Council. 

Keith  moved  to  Modesto  in  1956,  and  went 
to  work  for  the  Bee,  continuing  his  work  in  the 
newspaper  printing  business.  He  became 
active  in  the  Modesto  International  Typo- 
graphical Union,  later  serving  as  its  president. 
In  1964  he  was  elected  to  the  Stanislaus-Tuo- 
lumne Central  Lat)or  Council,  and  since  1974 
has  been  the  secretary-treasurer.  His  retire- 
ment on  December  30,  1986  from  both  the 
newspaper  and  the  \abor  council  leaves  a  void 
that  both  institutions  will  be  hard-pressed  to 
fill. 

Kahh  and  his  wife  Louise  have  sold  their 
house  and  purchased  a  motor  home,  and  plan 
to  spend  the  next  several  years  leisurely  trav- 
eling throughout  the  United  States.  Since  he 
has  been  an  active  member  of  the  Stanislaus 
County  Democratic  Central  Committee,  I  will 
quite  naturally  miss  Keith's  presence  in  Mo- 
desto. Yet  I  want  to  wish  him  a  happy  retire- 
ment and  happy  travels,  with  the  hope  that  he 
continues  to  keep  in  touch  with  his  friends  in 
the  15th  Congressional  District. 


HON.  TRENT  LOTT 

OF  mssissippi 

IN  THX  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  reintro- 
ducing the  "Freedom  of  House  Broadcasting 
Resolution  of  1987,"  a  new  House  rule  to 
ensure  the  complete,  unedited,  and  uncen- 
sored  broadcast  coverage  of  all  House  pro- 
ceedings. 

Mr.  Speaker,  8  years  ago  next  March,  the 
House  began  proving  live  audk?  and  visual 
broadcast  coverage  of  its  floor  proceedings  to 
all  accredKed  stations,  networks  and  cable 
systems.  Since  that  time  we  have  seen  our 
exposure  from  that  coverage  expand  consid- 
erably, e^)ecially  with  the  growth  of  cable 
systems  in  this  country  and  the  gavel-to-gavel 
coverage  of  our  proceedings  by  the  Cable 
Satellite  Publk:  Affairs  Networit,  more  popular- 
ly known  as  C-SPAN. 

As  a  result  of  this  exposure.  I  think  the 
American  people  have  t>enefited  immensely, 
both  in  temis  of  learning  how  their  democrat- 
ically-elected Government  operates,  and  of 
being  informed  on  the  important  public  policy 
issues  of  the  day.  The  House  did  the  right 
thing  in  opening  the  TV  window  on  this  Cham- 
t)er  to  the  American  people.  And  the  broad- 
cast networks  and  stations,  particularty  C- 
SPAN.  are  to  be  commended  on  using  this 
coverage  and  helping  to  bring  our  citizens  that 
much  closer  to  their  elected  Representatives 
and  the  decisionmaking  process. 

Nevertheless,  the  fact  that  the  House  opted 
for  owning  and  operating  the  broadcast 
system  itself  posed  problems  both  of  percep- 
tion and  potential  abuse.  This  potential  for 
abuse  was  realized  in  1984  when  the  Speak- 
er, without  warning,  changed  the  camera  cov- 
erage policy  to  show  an  empty  Chamber  while 
Republicans  were  delivering  special  order 
speeches.  This  set  off  a  partisan  firestorm 
that  took  come  time  to  quell.  It  also  renewed 
the  old  debate  over  who  should  control  the 
cameras. 

TIME  FOR  A  CHANQE 

Given  the  evolution  of  the  House  broadcast 
system,  I  think  it  is  time  to  reassess  its 
present  operatk>n  and  control  v^ith  a  view  to 
assuring  a  more  balanced  and  objective 
means  of  covering  our  proceedings.  I  am  not 
proposing  that  we  resurrect  the  network  pool 
option,  nor  the  public  broadcast  alternative 
that  I  thought  was  worth  further  exploration 
back  in  1978.  I  think  we  must  begin  with  the 
premise  that  we  now  have  a  House-owned 
system  that  is  of  high  quality,  both  technically 
and  professionally.  There  is  no  need  to  junk 
what  we  now  have — to  throw  the  cameras 
and  crew  out  with  the  bathwater.  Instead,  we 
must  seek  ways  to  refine  the  system  and 
property  insulate  it  from  both  the  prospect  and 
perception  of  partisan  manipulation,  control 
and  censorship. 

The  resolution  which  I  am  introducing  today 
is  entitled  the  "Freedom  of  House  Broadcast- 
ing Resolution"  because  it  is  designed  to  both 
free  the  TV  system  from  the  potential  for  parti- 
san manipulation  and  control,  and  to  restore 
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the  first  amendment  freedoms  of  broadcasters 
wtK)  shoukj  be  entitled  to  cover  this  Chamber 
with  their  tradittonal  tools,  just  as  print  journal- 
ists are  permitted  to  record  our  proceedings 
with  their  tools,  rather  than  being  forced  to 
rely  on  our  doctored  Record. 

PROVISIONS  OF  RESOLUTION 

Under  my  proposal,  the  Speaker  would  stil 
retain  ultimate  auttiority  and  responsitnlity  for 
ttie  House  broadcast  system  since  under  our 
precedents  and  rules,  the  Speaker  has  abso- 
lute auttiority  over  the  Chamber  and  the  gal- 
leries. However,  to  assist  the  Speaker  in  this 
responsit>ility.  tfiere  wouM  be  created  a  com- 
pletely bipartisan  Broadcast  Advisory  Board 
consisting  of  the  majority  and  minority  leaders 
and  two  otfier  Memt>ers  from  each  party.  At 
present  the  Speaker  presumably  has  a  broad- 
cast advisory  committee  consisting  of  two 
Democrats  and  one  Republk:an,  but  it  was 
completely  defunct  for  neariy  4  years,  and,  as 
far  as  I  know,  it  hasn't  met  since  its  reconsti- 
tutk)n  in  late  1984. 

The  other  important  aspect  of  my  resolutk>n 
is  ttie  proviston  that  turns  the  daily  operatton 
of  ttie  broadcast  system  over  to  the  executive 
committee  of  the  Radk)  and  Televisk>n  Corre- 
spondents' Galleries — the  group  whrch  repre- 
sents all  the  professk>nal  broadcasters  ac- 
credited to  the  Congress.  Ttie  executive  com- 
mittee woukj  have  responsibility  for  the  hiring 
and  supervisk>n  of  the  l)roadcast  system's 
personnel,  and  for  establishing  ttie  daily 
camera  coverage  policies.  The  resolutren 
does  require,  however,  that  coverage  t}e 
gavel-to-gavel,  including  special  orders,  a  view 
of  the  Ctiamber  while  Members  are  voting, 
and  periodk:  views  of  ttie  entire  Chamber  on  a 
uniform  basis  throughout  the  day  in  conform- 
ance with  acceptat)le  standards  of  House  dig- 
nity and  decorum. 

Finally,  ttie  resolutk>n  vests  in  the  Clerk, 
again  subject  to  ttie  directk)n  and  control  of 
the  Speaker,  responsibility  for  purctiasing 
equipment  for  the  system  and  paying  its  em- 
ptoyees;  and  in  ttie  Lit>rary  of  Congress  and 
Natx>nal  Archives  responsibility  for  maintaining 
ttie  recordings  of  our  proceedings  for  viewing 
and  research  purposes,  and  for  purchase  by 
the  put>lic. 

CONCLUSION 

Mr.  Speaker,  it  is  my  hope  that  the  Rules 
Committee  will  give  my  proposal  serious  con- 
sideratk>n  as  it  exercises  its  oversight  respon- 
sit)ilities  for  the  House  broadcast  rule  and 
system.  I  think  my  resolutxjn  will  restore  credi- 
bility to  ttie  system  by  freeing  it  from  politrcal 
control  and  restoring  the  first  amendment 
freedoms  of  broadcasters.  At  the  same  time  it 
will  insure  that  coverage  will  continue  in  a 
manner  that  does  not  detract  from  the  dignity 
and  decorum  of  our  proceedings. 

At  this  point  in  the  Record  I  include  a  brief 
summary  of  ttie  "Freedom  of  House  Broad- 
casting Resolutk)n."  Ttie  summary  foltows: 
Brup  SumiAST  or  Lott  Frkkdom  op  House 

BROAOCASTinC  RESOLUnOIf 

Sec  1.  Title.  "The  Freedom  of  House 
Broadcasting  Resolution  of  1987." 

Sec.  2.  House  Rule*  Amendments,  (a) 
House  Rule  I,  clause  9,  ttie  current  House 
broadcast  nile.  would  be  stricken  In  Its  en- 
tirety; (b)  a  new  House  Rule  LI  would  be 
added,  entitled.  "Broadcast  Coverage  of 
House  Floor  Proceedings." 
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Clause  1.  Establishment  of  System.  A 
House  Broadcast  System  would  be  est&b- 
lished  to  provide  complete  and  unedited  cov- 
erage of  House  proceedings  while  the  House 
is  In  session  Including  coverage  of  voting, 
special  orders,  and  periodic  views  of  the 
entire  Chamber  on  a  uniform  basis  ttirough- 
out  the  day. 

Responsibility  for  the  implementation  of 
the  broadcast  system  would  be  vested  In  the 
Speaker  who  would  l>e  assisted  by  a  com- 
pletely bipartisan.  six-memt>er  Broadcast 
Advisory  Eioard. 

The  responsibility  for  the  dally  operation 
of  the  system.  Including  the  designation  and 
supervision  of  employees  and  formulation  of 
camera  coverage  policies  would  be  vested  In 
the  Executive  Committee  of  the  Radio  and 
Television  Correspondents'  Galleries. 

The  Clerk  would  Xte  responsible  for  the 
purchase  of  equipment  and  compensation  of 
employees. 

Clause  2.  Access  to  Coverage.  All  accredit- 
ed broadcast  stations,  networks  and  systems 
would  have  access  to  live  coverage,  as  would 
House  meml>ers  and  congressional  offices. 
Coverage  or  recordings  could  not  be  used  for 
commercial  or  partisan  political  purposes. 

Clause  3,  Storage  of  Recordings.  The  Li- 
brary of  Congress  and  National  Archives 
would  l>e  responsible  for  maintaining  re- 
cordings of  House  proceedings  for  viewing 
and  research  purposes,  and  for  purchase  by 
the  public.  ": 


SENATE  REPORT:  STOP 
STONEWAUilNO 


HON.  JIM  COURTER 

OP  NEW  jERsrsr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  COURTER.  Mr.  Speaker,  ttiere  is  no 
excuse  for  denying  ttie  House  Select  Commit- 
tee on  Iran  ttie  report  written  t>y  the  Senate 
Intelligence  Committee.  The  committees  are 
not  supposed  to  be  competitors;  we  stiould  be 
working  together  in  a  spirit  of  t)ipartisanism 
and  cooperatk>n  to  answer  tlie  American  peo- 
ple's questk>ns  expeditk)usly.  as  our  select 
committee's  chairman  has  sakJ  so  etoquently. 
The  stonewalling  by  the  Senate  Intelligence 
Committee  should  stop  twfore  furttier  damage 
is  done  to  the  reputatx>ns  of  indivkJuals  and 
the  integrity  of  the  institutk>ns  of  Government 
by  leaks  from  ttie  report,  whk:h  we  are  already 
seeing. 

When  ttie  Washington  Post,  ttie  Washington 
Times,  and  ttie  New  York  Post  all  write  edito- 
rials agreeing  on  the  need  to  publish  ttie 
report,  as  they  dkJ  yesterday,  it  stioukJ  be 
clear  ttiat  continued  suppresskin  t>y  ttie  new 
Senate  majority  is  irresponsible  and  unaccept- 
able to  Democrats  and  Republnans  across 
ttie  spectrum  of  America 

[From  the  Washington  Post.  Jan.  7, 1987] 
Let's  See  the  Report 

The  Senate  Intelligence  Committee  de- 
clines to  make  public  a  long,  unclassified 
staff  report  on  the  closed  hearings  It  con- 
ducted last  month  on  the  Iran-contra  affair. 
There  is  much  Democratic  mumbling  to  the 
effect  that  the  report  is  not  only  Imcom- 
plete  (Vice  Adm.  Polndexter  and  Lt.  Col. 
North  did  not  testify,  for  Instance)  but  also 
misleading  and  that  publication  of  this  par- 
ticular draft  would  olistruct  the  further 
probes  now  under  way.   One  Republican, 
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WlUlam  Cohen,  joined  six  Democrats  In 
questioning  the  fitness  of  the  draft  before 
the  committee,  whose  disgruntled  ctiairman, 
Dave  Durenl)erger.  then  adjourned  the 
meeting  before  publication  of  a  different 
and  presumably  more  acceptable  draft  could 
be  considered.  This  action  took  place  on 
Monday  even  while  the  committee  was  still 
in  Republican  hands. 

The  Democrats  Insist  that  theirs  was  a 
vote  of  responsible  discretion,  not  of  secre- 
cy. But  none  of  the  objections  voiced  is  con- 
vincing. The  committee's  action  has  inevita- 
bly fed  suspicions  that  the  reason  the  com- 
mittee—or at  least  its  Democratic  meml>er- 
shlp— voted  as  it  did  is  that  the  draft  In 
question  suggests  that  the  Intelligence  com- 
mittee, In  its  first  sweep  ttirough  the  mate- 
rial In  Deceml)er,  came  up  with  nothing 
showing  that  President  Reagan  knew  of  the 
diversion  of  Iran  arms  sales  profits  to  the 
Nicaraguan  resistance. 

Gratified  by  this  measure  of  exoneration, 
the  White  House  seized  on  it  to  assert  the 
president's  openness  to  congressional  review 
and  to  push  an  onus  of  cover-up  and  parti- 
sanship upon  the  Democrats.  It  would  have 
been  strange  for  the  White  House  not  to 
seize  such  an  opportunity.  The  fact  is  ttiat 
the  Democrats  are  in  a  weak  position  to 
reply. 

The  new  Congress  is  Just  starting  its  worlt. 
in  this  matter  as  In  others.  The  Democrats 
have  many  months— most  of  a  year,  if  some 
of  the  more  ambitious  investigatory  projects 
are  approved— to  add  to  the  record  that  the 
Senate  Intelligence  Committee  started  to 
compUe  in  Decemt>er.  No  doubt  the  commit- 
tee's opening  sweep,  launched  in  haste,  was 
not  comprehensive  and  thorough;  it  could 
hardly  have  t>een.  But  public  examination 
of  its  unclassified  findings  would  surely  es- 
tablish the  limitations,  and  meanwhile 
other  official  investigations  would  fill  in  the 
gaps. 

At  this  moment  the  most  important  thing 
is  to  establish  the  credibility  of  congression- 
al inquiry.  This  cannot  be  done  if  the  Demo- 
crats act  in  a  way  to  convey  the  idea  that 
only  information  damaging  to  President 
Reagan  will  l>e  allowed  to  flow  freely  into 
the  public  domain.  Lets  see  the  report. 


[From  the  Washington  Times.  Jan.  7. 1987] 
The  Wax  IS  Oh 

Congressional  Democrats  Insist  they  want 
to  get  the  facts  out  on  the  Iran-"contra" 
affair.  This  is  decent  of  them  since  the 
country  is  eyebaU  deep  in  Innuendo  and  not 
a  little  Ixired.  But  If  this  were  the  goal, 
wouldn't  the  Democrats  have  demanded 
that  the  Senate  Select  Committee  on  Intel- 
ligence publish  the  findings  of  its  investiga- 
tion? The  loyal  opposition  obviously  has 
other  things  in  mind. 

Sen.  Robert  Byrd  said  the  report  didn't 
offer  a  "complete  picture."  Meaning  wliat? 
That  President  Reagan  protwbly  dldnt 
know  about  the  diversion  of  money  to  Nica- 
ragua from  the  Iran  arms  sales? 

It  is  clear  that  the  party  of  compassion 
wants  to  keep  the  report  tiottled  up  so  it  can 
get  on  with  the  business  of  tanning  Ronald 
Reagan's  hide.  If  Democratic  leaders  were 
truly  interested  in  discovering  the  scope  of 
American  Involvement  In  Nicaragua,  they 
would  find  out  who  is  privately  funding  the 
Sandinistas— and  the  Salvadoran  guerrillas. 
They  would  also  investigate  those  Ameri- 
cans who  are  in  Managua  working  for  the 
Communists  and  would  try  to  leam  what 
promises  Daniel  Ortega  has  extracted  In  ex- 
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ehaoie  for.  among  other  things,  Elugene  Ha- 
senfus. 
Tnstrai  they  aeem  interested  exclusively 
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Counties,  California; 


(2)   thete   Is   presently   an   overdraft   of 


January  8,  1987 


tary  shall  give  due  consideration  to  relevant 
rer)orts  by  the  State  of  California,  and  shall 
consult  with  local  interests  who  may  be  af- 
fected bv  the  construction  and  ooeration  of 
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has  more  than  doubled.  Yet,  penskm  and  hos- 
pitalizatkjn  t)enefits  under  collective-t>argaining 
agreements  have  tended  to  lag  behind  costs, 
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puppet  government,  seeking  greater  unity 
and  efficiency.  An  aggressive  new  general 
now  commands  Soviet  troops  in  the  area. 
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cbsnge  for,  among  other  thingB,  Eugene  Ha- 
aenfuB. 

Instead,  they  aeem  interested  exclusively 
in  the  right  wing.  The  "mysterious"  funding 
network  that  has  kept  the  Nicaraguan  re- 
fli^y~««  alive  will  be  hung  out  for  Inspection 
In  hopea  that  it  will  shrivel  and  die.  Then 
the  Democrats  can  kill  official  funding,  thus 
^^wiwf  the  Sandinistas  to  consolidate 
their  revolution. 

During  the  upcoming  war,  the  Democrats 
can  be  expected  to  denounce  trading  anna 
for  hostages,  but  don't  they  plan  a  more 
dangerous  game  themselves,  granting  Mik- 
hail QOTbachev  national  security  conces- 
sloos  each  time  he  releases  one  of  his  innu- 
merable hostages?  Besides,  have  the  nation- 
al security  impUcatims  changed,  or  did  the 
Democrats  support  "contra"  aid  in  the  past 
Just  because  Rtxiald  Reagan  asked  them  to? 
Is  punishing  Mr.  Reagan  more  important 
than  serving  that  national  interest? 

In  the  end.  the  debate  will  concern  opposi- 
tion to  Communist  expansion  in  this  heml- 
spbore,  and  a  sizable  number  of  Democrats 
are  """"'"f  down  on  the  wrong  side.  Unlike 
the  president,  they  have  turned  their  backs 
oo  Nicaragua  and  were  nearly  successful  in 
■bandoff«T^  El  Salvador— points  that  need 
to  be  kept  in  mind  in  the  days  and  weelcs 
ahead. 

[From  the  New  York  Post,  Jan.  7. 1987] 

Wrt  DmocRATS  Aju  Sirnnc  on  Ikahscam 
RiroBT 

Senate  Democrats  claim  that  publication 
of  the  Senate  Intelligence  Committee's  pre- 
liminary Iranscam  report  isn't  In  the  nation- 
al interest.  That's  hogwash. 

The  truth.  It  seems,  is  that  the  report 
completely  exonerates  President  Reagan. 
And  from  the  standpoint  of  the  Democrats, 
that's  not  a  happy  outcome. 

Even  more  to  the  point,  as  the  Democrats 
and  acme  camera-hungry  Republicans  In 
Congress  see  it,  publishing  it  would  give  the 
public  too  much  too  soon.  They  want  Iran- 
scam to  drag  on  as  long  as  possible. 

Senate  majority  leader  Robert  Byrd,  for 
example,  wants  to  give  the  newly  created 
select  investigatory  committee  a  far-reach- 
ing mandate — and  an  Oct.  31  "deadline." 
Byrd.  in  other  words,  wants  the  Inquiry  to 
continue  for  a  full  10  months. 

That,  as  minority  leader  Robert  E>ole 
points  out.  means  that  the  special  commit- 
tee's report  and  recommendations  wouldn't 
be  out  until  well  into  1988— as  it  happens, 
an  election  year. 

Clearly,  even  the  pretense  of  bipartisan- 
ship in  this  probe  has  gone  out  the  window. 
The  Democrats  hope  to  use  the  inquiry  to 
savage  the  Reagan  administration,  and  to 
give  their  presidential  candidate  a  leg  up. 

It  is,  of  course,  vital  that  the  nation  learn 
lust  what  happened  in  the  Iranscam  epi- 
sode—but soon.  A  drawn-out  investigation 
could  paralyze  government. 

Those  on  Capitol  Hill  who  aspire  to  Wa- 
tergate-like stardom  would  do  well  to  take 
note  of  the  potential  riskiness  of  any  such 
endeavor. 

Ronald  Reagan  remains  as  exceedingly 
popular  president.  And  if  it  becomes  clear 
that  White  House  communications  chief 
Pat  Buchanan  is  right— that  "The  left  is  not 
after  the  truth.  The  left  is  after  Ronald 
Reagan"— it's  the  Democratic  Party  that's 
likely  to  pay  the  price. 
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MID- VALLEY  UNIT  ACT 


HON.  RICHARD  H.  LEHMAN 

or  CALirORMIA 
IS  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LEHMAN  of  California.  Mr.  Spealter, 
today  I  am  joined  by  my  California  colleagues, 
the  Honorable  Chip  Pashayan,  Tony 
COELHO,  and  Biu  Thomas  in  introducing  leg- 
islation which  will  authorize  the  construction  of 
the  Mid-Valley  Canal  as  an  integrated  unit  of 
the  Federal  Central  Valley  project.  Construc- 
tion of  the  Mid-Valley  Canal  will  provide  addi- 
tional surface  water  to  help  relieve  the  serious 
ground  water  overdrafting  which  exists  in  the 
Mid-Valley  service  area,  an  area  which  in- 
cludes approximately  2.8  million  acres  of  irri- 
gated land  located  in  portions  of  Fresno, 
Kingak  Kem,  Madera,  Merced,  and  Tulare 
Counties. 

This  area  is  one  of  the  most  productive  ag- 
ricultural regions  in  the  world  arid  grows  com- 
modifes  ranging  from  almonds  and  alfalfa  to 
grapes,  peaches,  arKJ  zucchini.  Because  of 
the  semiarid  nature  of  region,  irrigated  agricul- 
ture 11  the  region  has  been  and  continues  to 
be  supported  by  the  development  of  stored 
surface  water  resources  and  overdrafting  of 
ground  water  acquifers.  Virtually  all  environ- 
mentally sound  arKJ  economically  viable  local, 
surface  water  resources  have  been  developed 
and  sophisticated  irrigation  technologies  are 
being  employed  to  maximize  the  present  use 
of  available  water  supplies. 

Despite  the  development  of  local  surface 
water  supplies  and  use  of  water  conserving  ir- 
rigation technologies,  tf>e  area  still  faces  a  se- 
rious ground  water  overdrafting  problem  that 
threatens  its  economic  vitality.  Hydrological 
studies  conducted  indicate  that  the  ground 
water  in  the  region  is  overdrafted  by  approxi- 
mately 1.5  million  acre-feet  annually,  and 
unless  additional  surface  water  is  provided 
that  over  440,000  acres  of  productive  land 
may  be  at>andoned  within  the  foreseeable 
futurg. 

The  Mid-Valley  Canal,  in  conjunction  with 
existing  facilities  and  through  water  delivery 
agreements,  would  provide  the  means  to  de- 
liver an  additional  550,000  acre-feet  of  water 
available  from  northern  California  and  the 
Sacramento-San  Joaquin  Delta. 

TfiB  Bureau  of  Reclamation  has  been  con- 
ducting an  investigation  of  the  feasibility  of 
tfiis  project  and  has  completed  its  status 
report  and  we  anticipate  congressional  hear- 
ings on  the  project  early  this  year. 

Fallowing  is  a  copy  of  the  bill. 
H.R. - 
A  bill  to  authorize  the  construction  of  the 

MW-Valley   Unit   of   the   Central   VaUey 

Project. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Mid-Valley 
Unit  Act  of  1987". 

SEC.  t.  FINDINGS. 

The  Congress  finds  that^ 

(1)  there  is  need  for  a  federally  construct- 
ed project  to  serve  approximately  4  million 
acres  of  Irrigated  agricultural  lands'  located 
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in  Merce4  Madera,  Fresno,  Tulare.  Kings, 
and  Kem  Counties,  California; 

(2)  these  is  presently  an  overdraft  of 
groundwater  in  these  counties  that  would 
be  allevlatied  by  providing  irrigation,  munici- 
pal, and  ii^ustrlal  water  supplies; 

(3)  a  federally  constructed  project  would 
facilitate  optimum  conjunctive  use  and 
reuse  of  surface  and  underground  water 
supplies  enhancing  the  agricultural  stability 
of  the  San  Joaquin  Valley;  and 

(4)  fish  and  wildlife  resources  and  outdoor 
recreation  opportunities  would  be  enhanced 
by  construction  of  a  project. 

SEC.  3.  AUTgORIZATION. 

(a)  AoraoRKATioH.— The  Secretary  of  the 
Interior  (hereinafter  in  this  Act  referred  to 
as  the  "Secretary"),  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  Jime  17, 
1902,  32  Btat.  388.  and  Acts  tunendatory 
thereof  or  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  main- 
tain, the  Mid- Valley  Unit,  as  an  addition  to 
and  an  integral  part  of,  the  Central  Valley 
Project.  Ckilifomia.  upon  completion  of  a  fa- 
vorable nanning  Report/EIS  on  the  San 
Joaquin  Valley  Conveyance  Investigation. 

(b)  Principal  Works.— The  principal 
worlds  of  the  Mid- Valley  Unit  shall  consist 
of  pumping  plants,  pumping  generator 
plants,  power  plants,  power  transmission  fa- 
cilities, danals,  channels,  levees,  drains, 
flood  control  worlcs,  pi[>ellnes,  regulating 
reservoirs,  off-stream  and  on-stream  storage 
reservoirs,  deep  wells  and  pumps,  and  distri- 
bution systems  and  facilities  consistent  with 
the  recommendations  of  relevant  planning 
documents.  The  Secretary  is  authorized  and 
directed  to  utilize,  whenever  feasible,  exist- 
ing water  supplies,  conveyance  aiid  storage 
faculties. 

(c)  Provision  or  Water.— The  Secretary  is 
authorized  to  provide  water  supplies  for  the 
irrigation  of  approximately  4  million  acres 
of  land  in  Merced,  Madera.  Fresno.  Tulare. 
Kings,  aiid  Kem  Counties,  as  identified  In 
the  Planning  Report/EIS  on  the  San  Joa- 
quin VaUey  Conveyance  Investigation. 

SEC.  4.  Fiai  AND  WILDUFE  ENHANCEMENT  AND 
RECREATION. 

The  conservation  and  development  of  the 
fish  and  wildlife  resources  and  the  enhance- 
ment of  recreation  opportunities  in  connec- 
tion with  the  Mid-VaUey  Unit  shall  be  in  ac- 
cordance with  the  provisions  of  the  Pish 
and  Wildlife  Coordination  Act  (16  U.S.C. 
661  et  se«.)  and  the  Federal  Water  Project 
Recreation  Act  (79  Stat.  213). 

SEC.  S.  WATER  DELIVERY  AND  STORAGE  AGREE- 
MENTS. 

The  Secretary  is  authorized  and  directed 
to— 

(1)  execute  a  contract  with  the  State  of 
California  for  the  wheeling,  delivery,  ex- 
change, and  storage  of  water  through  the 
facilities  of  the  State  Water  Project  of  Cali- 
fornia for  use  in  the  Mid- Valley  Unit;  and 

(2)  execute  contracts  with  the  State  of 
California  for  the  construction  or  enlarge- 
ment of  conveyance  and  storage  faculties 
for  joint  use. 

SEC.  6.  LOCAL  COST-SHARING  AGREEMENTS. 

The  Secretary  may  enter  into  agreements 
with  the  Mld-VaUey  Water  Authority,  a 
California  Joint  Powers  Authority,  for  the 
provision  of  aU  or  any  portion  of  the  au- 
thorized distribution  facilities  as  the  local 
contribution  to  the  cost  of  the  project. 

SEC.  7.  STATE  AND  LOCAL  PUBUC  INTEREST. 

In  locating  and  designing  the  worlds  and 
faculties  authorized  for  construction  by  this 
Act.  and  in  acquiring  or  withdrawing  any 
lands  as  authorized  by  this  Act,  the  Secre- 
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tary  shaU  give  due  consideration  to  relevant 
reports  by  the  State  of  California,  and  shall 
consult  with  local  interests  who  may  be  af- 
fected by  the  construction  and  operation  of 
the  works  and  faculties  or  by  the  acquisition 
or  withdrawal  of  lands,  through  public  hear- 
ings or  in  such  manner  as  in  his  discretion 
may  be  found  best  suited  to  a  maximum  ex- 
pression of  the  views  of  such  local  interests. 

SEC.  8.  AUTHORIZATION  OF  FUNDS. 

There  is  authorized  to  be  appropriated  for 
construction  of  the  Mid- Valley  Unit  as  au- 
thorized in  this  Act.  the  sum  of  $  .  plus  or 
minus  such  amounts,  if  any.  as  may  be  justi- 
fied by  reason  of  ordinary  fluctuations  in 
construction  costs  as  Indicated  by  engineer- 
ing cost  indices  appUcable  to  the  types  of 
construction  involved  herein. 


INTRODUCTION  OF  LEGISLA- 
TION MAKING  PENSION 
RIGHTS  A  MANDATORY  TOPIC 
OP  BARGAINING 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  CONTE.  Mr.  Speaker,  earlier  this  month, 
I  Introduced  legislation  which  would  protect 
the  rights  of  retirees  in  collective-t>argaining 
agreements.  This  legislation,  which  has  been 
introduced  in  past  (Congresses,  has  never  ad- 
vanced beyond  the  hearing  stages. 

Mr.  Speaker,  in  1971,  the  Supreme  Ck>urt 
njled  in  Allied  Chemical  and  Alkali  Worlters  of 
America  versus  Pittsburgh  Plate  Glass  Co. 
that  retirees'  t>enefits  are  not,  under  the 
meaning  of  section  8  of  the  National  Latx)r 
Relations  Act,  a  mandatory  subject  of  bargain- 
ing. The  Court's  decision  overturned  an  earlier 
decision  by  tfie  National  Latx)r  Relations 
Board  which  held  that  the  benefits  of  already- 
retired  empk>yees  were  a  mandatory  sut)ject 
of  bargaining  as  terms  and  conditions  of  em- 
ployment of  the  retirees,  themselves. 

My  legislation  would  adopt  the  view  of  the 
NLRB  and  thus  overturn  the  Supreme  Court's 
decision.  Section  8  of  the  National  Labor  Re- 
lations Act  requires,  as  a  mandatory  subject  of 
bargaining,  terms  and  conditions  of  employ- 
ment Under  the  Supreme  (hurt's  decision, 
the  rights  of  retirees — including  pension  and 
health  benefits— are  apparently  not  included 
in  terms  arKJ  conditions  of  employment  even 
though  the  NLRB  held  that  the  benefits  of  al- 
ready retired  employees  vitally  affects  the 
terms  and  c^nditiorts  of  current  employment. 

The  bill  would  make  bargaining  with  respect 
to  retirement  benefits  for  retired  employees  a 
mandatory  subject  of  bargaining.  In  addition,  it 
is  illegal  to  make  unilateral  changes  in  an  area 
considered  to  be  a  mandatory  subject  of  bar- 
gaining. Witixxjt  my  legislation,  conditions  af- 
fecting retired  employees  can  be  altered  uni- 
laterally by  labor  or  management. 

I  believe  that  this  legislation  is  necessary  to 
protect  the  rights  of  retired  employees  wtra.  in 
many  cases,  fielped  build  the  company  for 
which  ttiey  worked.  To  that  extent,  they 
should  be  able  to  share  in  the  future  su<xess- 
es  of  that  company.  Retired  employees  often 
live  on  fbced  incomes  in  an  inflationary  econo- 
my. The  cost  of  living  has  risen  steadily  in 
recent  years  and  the  cost  of  hospitalization 


EXTENSIONS  OF  REMARKS 

has  more  than  doubled.  Yet,  pension  and  hos- 
pitalization t)eneflts  under  collective-bargauning 
agreements  have  tended  to  lag  behind  costs, 
in  part  because  the  adjustment  of  these  bene- 
fits remains  a  permissive  rather  than  a  manda- 
tory subject  of  bargaining.  Absent  legal  com- 
pulsion, some  employers  and  unions  have  vol- 
untarily continued  their  practice  of  bargaining 
with  regard  to  retirees'  benefits,  tHit  others 
have  taken  the  opportunity  to  stop  sericHis 
t>argaining  in  this  area  as  well  as  to  make  uni- 
lateral changes  in  retirees'  benefits. 

Mr.  Speaker,  in  years  past,  the  Education 
and  Labor  Committee  has  heW  hiearings  on 
legislation  similar  to  this.  I  would  urge  that  this 
bill  move  beyond  the  hearing  stage  and  to  a 
markup  by  the  full  committee.  I  urge  support 
for  my  bill. 


NO  END  IN  AFGHANISTAN 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  the  ti'oubled 
situation  in  Afghanistan  has  long  t>een  a  con- 
cern of  this  Memtjer.  A  recent  editorial  in  the 
Sunday  Lincoln  Journal-Star  brought  home 
once  again  the  plight  of  Afghanistan  arKi  the 
need  to  continue  international  pressure  on  the 
Soviets  to  end  their  occupation  of  this  coun- 
try. 

The    following    editorial    serves    to    f(xus 
public  attention  on  the  terrible  plight  of  Af- 
ghanistan and,  therefore,  deserves  to  t>e  re- 
printed in  the  Record. 
[Prom  the  Lincoln  (NE)  Joumal-Star,  Dec. 
28.  1986] 
No  Ens  In  Apghanistan 

The  Soviet  Union's  occupation  of  Afghani- 
stan enters  its  eighth  year  with  Uttle  sign  of 
success  for  either  the  invading  Soviets  or 
the  Afghan  resisters.  But  if  there  is  yet  no 
victor,  there  are  losers  aplenty. 

Reportedly,  close  to  1  mUlion  Afghanistan 
citizens  have  been  liiUed.  Roughly  5  million, 
about  a  third  of  Afghanistan's  population, 
have  l)ecome  refugees,  seel^ing  safety  in 
neighboring  lands. 

So  the  country  is  paying  a  terrible  price. 
Yet  the  resistance  movement  fights  on,  and 
effectively  enough  to  prevent  total  Soviet 
domination. 

Moscow  is  paying  a  stiff  price,  too.  The 
original  invasion  and  suljsequent  atrocities 
committed  by  Soviet  and  Afghan  govern- 
ment troops  have  outraged  much  of  the 
world.  U.S.  officials  estimate  Red  Army 
troops  have  suffered  25,000  casualties.  The 
Kremlin's  economic  investment  in  the  war 
effort  amounts  to  bUlions  of  doUars  a  year. 

You'd  think  the  Soviets  would  want  out  of 
such  a  costly  proposition.  And  Mikhail  Gor- 
bachev, top  man  in  the  Kremlin,  has  said 
the  government  wants  to  end  its  involve- 
ment in  Afghanistan.  In  July  Gorbachev  an- 
nounced that  six  Soviet  regiments  would  be 
withdrawn  from  Afghanistan.  But  it  turns 
out  that  four  of  the  regiments  are  anti-tank 
and  anti-aircraft  forces— not  much  of  a  sac- 
rifice, considering  that  the  guerrillas  have 
no  tanlcs  and  no  aircraft. 

Such  actions  speak  louder  than  words,  and 
other  steps  by  Moscow  suggest  it  Is  prepared 
for  a  long-term  struggle.  Recently  the 
Kremlin   replaced  the  head  of  the  Kabul 
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puppet  government,  seeking  greater  unity 
and  efficiency.  An  aggressive  new  general 
now  commands  Soviet  troops  in  the  area. 
And  Moscow  is  increasing  pressure  on  Paki- 
stan and  Iran  to  choke  off  outside  assist- 
ance to  the  guerrillas.  MeanwhUe,  Afghan 
children  are  being  subjected  to  Soviet-style 
education  that  presumably  wUl  make  the 
rising  generation  more  sympathetic  to  the 
invaders. 

Moscow  would  give  up  only  reluctantly  its 
goal  of  a  thoroughly  Sovietized  Afghani- 
stan. And  apparently  the  Soviets  are  deriv- 
ing enough  immediate  benefits  from  this 
war  to  justify  pursuing  it. 

It  is  clear  that  Afghanistan  has  become  a 
training  ground  for  the  Soviet  mUitary.  The 
army  is  learning  how  to  fight  guerilla  wars, 
a  useful  skUl  in  this  age.  New  weapons  have 
been  tested.  And  geographicaUy,  Afghani- 
stan could  prove  a  valuable  base  lor  future 
Soviet  adventures. 

Can  the  West  raise  the  cost  of  Moscow  to 
a  point  where  the  balance  shifts?  Expected 
increases  in  aid  to  the  guerrillas  will  keep 
the  pressure  on.  A  thoughtful  U.S.  policy 
toward  Pakistan,  including  assistance  with 
the  refugee  flood,  can  help  Islamabad  resist 
Soviet  coercion. 

An  unrelenting  diplomatic  offensive  is 
called  for,  too.  At  every  opportunity,  in 
every  international  forum  where  the  Soviets 
are  represented,  the  West  ought  to  inject 
the  issue  of  Afghanistan.  A  continuing 
effort  should  be  made  to  oust  the  Kabul 
government  from  its  seat  in  the  United  Na- 
tions. And  human  rights  violations  in  Af- 
ghanistan must  be  widely  pubUcized. 

Moscow  is  not  heedless  of  world  opinion. 
And  it  should  l>e  remembered  that  Gorba- 
chev was  not  a  full  member  of  the  PoUtburo 
when  the  decision  to  invade  Afghanistan 
was  made  in  1979.  Given  the  inherited 
nature  of  his  involvement  and  his  inclina- 
tions toward  reform  In  other  spheres,  Gor- 
bachev may  weU  be  less  averse  than  some  of 
his  comrades  to  a  negotiated  settlement  of 
the  conflict.  EspeciaUy  if  the  costs  of  this 
Soviet  adventure  can  be  made  to  grow. 


TRIBUTE  TO  THEODORE  HOLLIS 
ROCHE.  JR. 


HON.  ROBERT  J.  UGOMARSINO 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  with 
a  heavy  heart  that  I  rise  on  this  occasion  to 
morn  the  passing  of  an  oW  frier>d  and  promi- 
nent Santa  Barbara,  CA.  attorney,  Theodore 
Roche,  Jr. 

A  graduate  of  Lowell  High  School  in  San 
Francisco  where  he  was  t)om,  arKl  of  SL  Igrw- 
cius  Ck}llege.  Mr.  Roche  was  a  former  partner 
in  the  law  firm  of  Sullivan,  Rocfie  arxj  Johrv 
son.  He  opened  a  branch  of  that  firm  in  Santa 
Bartiara  and  after  becoming  partner  emeritus, 
he  opened  his  own  law  firm,  also  in  Santa 
Barbara.  For  over  25  years  he  was  the  owner 
of  the  North  Hollywood  Lincoln-Mercury 
agency. 

Mr.  Roche  was  a  distinguished  memt>er  of 
the  community,  demonstrating  his  leadership 
by  serving  as  a  past  director  and  president  of 
the  Santa  Barbara  Cancer  Foundation,  and 
former  director  and  officer  of  Unity  Church, 
Wood    Glen    Hall.    Hillside    House,    Baptist 
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HomM  and  La  Morada.  In  reoognitkxi  of  his 
ouMWMlng  aatvtoa  to  ttw  community  and 
church.  Tad  waa  Iha  radptant  of  the  Kiwanis 
Club  Laymwi'a  Award. 

An  adiva  mambar  of  the  CaNfomia  Repubti- 
cw  Party,  Tad  waa  a  member  of  the  Inner 
Ckda  aa  waH  as  the  Senatorial  and  Central 

An  invalarala  aportaman  and  tennis  player, 
ha  waa  paat  praaidani  of  the  t4orthem  Califor- 
nia Tennis  Aaaodalion  and  was  a  member  of 
the  Swi  Frandaoo  Olympic  Ctub,  the  Valley 
Club.  Svila  Barbara  Club  and  the  California 
Tama  Asaoctaoon. 

I  know  that  I  apeak  fOr  the  citizens  of  Santa 
Barbara  and  aH  who  knew  him,  that  we  will 
mlaa  hia  chami,  hia  wit  and  his  gracrausness.  I 
aak  my  ooMaaguaa  here  in  the  House  to  join 
my  wNa  Norma  and  I  in  offering  our  sincerest 
conddenoae  to  Ted's  wife  Shirley;  daughter 
Ruth  Dul.  aons  Theodore  III,  Robert,  Rever- 
end Rmdal.  DonaM  and  GeraM;  and  to  his 
10  grandchUren  and  6  graat-grandchiWren. 


HnJiAR  mOH  SCHCX)L  NEW 
CHAMPIONS 


HON.  TONY  COELHO 

OFCAUTOBMIA 
ni  TBI  HOU8B  or  RXFBXSEIITATtVES 

JJiunday,  January  8. 1987 

Mr.  COELHO.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  congratulate  the 
HImv  High  School  foolbaN  team  of  Hilmar, 
CA.  on  Ms  recent  championship. 

Aflsr  aaaerting  itself  as  the  winningest 
amai  school  football  team  in  the  Stanislaus 
dMrtct  the  past  5  years,  the  YetkMvjackets  of 
Hfenar  High  capped  their  perfect  regular 
aaaaon  record  with  their  first  Sac-Joaquin 
Sectton  ChampkMiship  on  htovember  21, 
1966. 

Their  triumph  was  the  fnit  of  their  years  of 
dedkatkm  tni  kjve  for  the  game  of  football. 
Furthermore,  ttwir  success  on  the  gridiron 
shouU  serve  as  a  living  reminder  of  the  power 
of  peraewerarwe  in  all  endeavors  of  life.  I  take 
great  pride  in  commendmg  this  team  on  their 
efforts. 
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blend  of  fashkxi,  excitement  and  quality  in 
products  and  servne. 

In  1968,  PtiU  Berman  bought  Hess'  for  $16 
millkMi  With  enterprising  skills,  vision  for  the 
future,  and  Hess'  management  team,  Phil 
Berman  opened  new  vistas  through  opening 
branch  stores  and  expanding  beyond  the 
Lehigh  Valley.  With  5  stores  in  our  Lehigh 
Valley,  the  year  1979  saw  a  total  of  19  stores. 
In  the  same  year.  Crown  American  Corp. 
bought  Hess'. 

The  retirement  of  Phil  Berman  in  July  1985 
nwKad  the  end  of  an  era,  but  a  new  one  was 
about  to  begin.  Inwin  Greenberg  became  chief 
executive  offk»r  as  well  as  presklent.  In  the 
Hess'  tradition  of  excitement  and  value,  Inwin 
Greert>erg  featured  the  experimental  "Vkleo 
Shopper's  Catak>g"  for  viewing  in  the  home— 
a  first  for  a  department  store  retailer.  This  was 
a  boon  especially  for  invalkjs  and  the  home- 
bound  By  1988,  Hess'  plans  to  grow  by  the 
addition  of  eight  new  stores  which  will  extend 
as  far  south  as  Virginia  arxj  north  to  New  York 
in  Schenectady  arxj  Syracuse. 

The  enterprise  of  Hess'  Is  a  study  in  imagi- 
natk>a  Innovation,  glamour,  arxj  showmanship 
walk  hand  In  hand  with  solkj  quality,  reasona- 
ble prices,  and  customer  relations  that  have  a 
k>ng  tradition  of  cordial  service. 

Personally,  I  have  not  known  the  Hess 
brothers  but  I  count  Mrs.  Max  [Betty]  Hess 
and  Phil  and  Muriel  Berman  as  frierxls  as  well 
as  the  new  leader,  Invin  Greenberg.  I  am 
deeply  grateful  for  their  commitment  to  the 
greatness  of  the  Hess'  chain  and  the  high 
level  of  human  talenL  skill  and  spirit  it  en- 
gagea  Greatness  like  this  builds  and  en- 
hances our  community  arxJ  our  country. 
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A  REGIONAL  AND 
NATIONAL  RESOURCE 


HON.  DONRTITER 

or  RmrSTLVAHIA 
ni  THK  HOUSI  or  RSPRKSEHTATTVES 

Thunday,  January  8. 1987 

Mr.  RITTER.  Mr.  Speaker,  it  gives  me  great 
piaaaure  as  the  Congreasman  for  the  15th 
District,  repreaenting  the  Lehigh  Valley  of 
Pennaytvarwa.  to  mark  the  90th  anniversary 
cetabratfan  of  Hess'  Department  Stores,  Inc., 
on  Monday,  January  12, 1987. 

In  1886.  Cttariea  and  Max  Hess  founded 
Heaa',  which  had  taken  over  the  entire  hotel 
on  HamMon  Street  in  Allentown.  Max  Hess 
cultivatad  a  thraeiwint  merchandising  phik>so- 
phy.  whtah  sakt  "Be  the  first;  be  the  best;  be 
entertaining."  This  phikMophy  creatively  com- 
binaa  marketing  with  vakje  and  quality.  In  this 
way,  kAddto  America  is  treated  to  a  unkyje 


REGULATORY  OVERSIGHT  AND 
CONTROL  ACT 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  reintro- 
ducing the  "Regulatory  Oversight  and  Control 
Act  of  1987,"  whk^  I  previously  sponsored  in 
the  geth  and  99th  Congresses  as  H.R.  3939 
and  H.R.  1339,  respectively. 

The  bill  was  originally  inti-oduced  in  re- 
sponse to  the  Supreme  Court  decisk>n  in  INS 
versus  Chadha,  and  subsequent  decistons, 
hoWing  ttie  one-  and  two-House  legislative 
vetoes  over  executive  actions  unconstitutional. 

Under  my  legislation,  all  Federal  regulations 
sut)iect  to  Informal  rulemaking  under  ttie  Ad- 
ministrative Procedure  Act  would  be  submitted 
to  Congress  for  up  to  90  days  before  they 
couM  take  effect.  Major  regulations,  tiwse 
wf«ch  an  agency  estimates  couM  cost  the 
economy  $100  million  or  more  in  any  year, 
woukl  have  to  be  approved  t>y  the  enactment 
of  a  joint  resolution.  Nonmajor  regulations 
coukl  be  disapproved  by  ttie  same  means. 

Mr.  Speaker,  in  addition  to  the  new  legisla- 
tive veto  devKe  provkjed  in  my  bill,  titie  I  con- 
tains a  regulatory  reform  package  that  is  es- 
sentially the  same  as  a  compromise  worked 
out  tietween  various  parties  InskJe  and  outskje 
the  House  in  the  97th  Congress.  The  main 
feature  is  the  requirement  that  agencies  per- 


form regulatory  analyses  on  proposed  major 
regulatk)ns  and  their  alternatives  before  they 
make  a  final  deciakm,  and  that  ttiey  choose 
the  most  cost-effective  alternative  unless  an- 
other is  mandated  by  law. 

Moreover,  both  existing  and  new  major  reg- 
ulations w^ukl  be  subject  to  1-year  sunset 
dates,  meaning  ttiey  woukl  have  to  be  resub- 
mitted in  tt«  same  or  amerxled  form  every  10 
years,  both  through  the  mlemaking  process, 
and  ttie  cgngresstonal  review  process  which 
requires  approval  t>y  joint  resolution. 

Mr.  Speiaker,  the  Rules  Committee,  of  whKh 
I  am  a  member,  conducted  extensive  hearings 
in  the  98tli  Congress  on  ttie  effect  of  the 
Chadha  deciston  on  the  Congress  and  on 
wtiat  steps  we  might  take  to  rectify  ttie  loss  of 
ttie  ti'aditionat  legislative  veto.  It  is  my  hope 
ttie  committee  will  complete  its  work  in  this 
Congress  and  make  an  affirmative  recommen- 
dation on  my  proposal  to  establish  a  uniform 
congressk>nal  review  process  for  all  regula- 
tions. Rulemaking  is  lawmaking,  after  a\\,  and 
ttie  Congress  must  retain  ultimate  control  over 
this  ImportSnt  constitutional  prerogative.  It  is 
too  important  an  activity  to  abdk»te  to  the  un- 
elected  regulatory  bureaucrats. 

At  this  point  in  the  Record  I  include  a  sum- 
mary of  the  bill.  The  summary  follows: 
Brief  SmoiART  of  Lott  "Regitlatort 

OvZRSnSHT  AHD  CONTROL  ACT  OF  1987" 

(Amendments  to  the  Administrative 
Procedure  Act) 

TITUE  I— AGERCT  RXn^EKAKING  IMPROVEMElfTS 

Regvlatory  analysis  of  major  rules 
Agencies  would  l>e  required  to  perform 
regulatory  analyses  of  major  rules  and  alter- 
natives. Major  rules  are  those  which  the 
agency  or  President  determine  would  have 
an  annual  impact  on  the  economy  of  $100 
million  or  more  or  would  otherwise  have  a 
sulistantlal  Impact.  The  agency  would  l>e  re- 
quired to  choose  the  most  cost-effective  al- 
ternative anless  another  alternative  is  man- 
dated by  the  underlying  statute.  The  Presi- 
dent (or  the  Vice  President  or  other  Execu- 
tive Officer  confirmed  by  the  Senate)  would 
establish  guidelines  for  compliance  and 
would  review  and  monitor  compliance.  The 
Comptroller  General  may  also  monitor  com- 
pliance. 

RegxdatoTV  agenda 
Each  agency  shaU  publish  in  the  Federal 
Register  la  April  and  Octol>er  of  each  year  a 
regulatory  agenda  listing  all  rules  the 
agency  tends  to  propose,  promulgate, 
modify,  repeal  or  otherwise  consider  in  the 
next  12-mDnths.  Certain  information  is  re- 
quired to  be  Included  with  each  rule  listed 
on  the  agenda. 

Agmcy  review  of  existing  rules 
Not  lata-  than  nine  months  after  the  ef- 
fective daite.  each  agency  shall  publish  tn 
the  Federal  Register  a  schedule  for  the 
review  of  existing  major  rules  over  the  next 
ten  years.  A  final  schedule  would  l>e  pul>- 
lished  not  later  than  six  months  later,  after 
public  cosiment.  The  President  could  add 
rules  to  this  review  schedule.  The  reviews 
would  be  subject  to  the  same  comment  and 
analysis  requirements  as  new  major  rules. 

Sunset  for  major  rules 

All  neWly  proposed  and  existing  major 
rules  scheduled  for  review  shall  include  a 
date  on  wthlch  they  shall  cease  to  lie  effec- 
tive, not  later  than  10  years  after  they  are 
initially  ^fective.  in  the  case  of  new  rules. 


and  according  to  their  sunset  review  sched- 
ule for  existing  rules. 

Informal  rulemaking  process 

The  informal  rulemaking  process  is 
amended  to  provide  greater  notice,  informa- 
tion, and  opportunity  for  oral  and  written 
public  comment. 

Judicial  review  (modified  "Bumpers 
amendment") 
When  agency  actions  are  challenged  tn 
the  courts,  the  courts  shaU  independently 
decide  all  relevant  questions  without  accord- 
ing any  presumption  In  favor  or  against  the 
action. 

Appeals  of  agency  orders  ("race  to 
court/iouse"  problem  J 
When  agency  actions  are  challenged  in 
two  or  more  courts  of  appeals  within  ten 
days  of  their  issuance,  the  Administrative 
Office  of  the  U.S.  Courts  shaU,  by  random 
selection,  designate  one  court  In  which  the 
record  shall  be  filed. 

Intervener  funding 

Federal  funds  could  not  l>e  used  for  public 
participation  In  agency  rulemaking  proceed- 
ings unless  specifically  authorized  by  law. 

TITLE  II— CONGRESSIONAL  REVIEW  OF  AGENCY 
RULES 

Submission  and  review  of  agency  rules 

Agencies  would  be  required  to  submit 
most  rules  of  general  applicability  to  Con- 
gress for  a  90-day  review  period.  The  rules 
would  l>e  referred  to  one  committee  of  pri- 
mary jurisdiction  in  each  House  or  to  an  ad 
hoc  committee  if  more  than  one  committee 
tias  primary  jurisdiction. 

Congressional  action  on  rules 

Major  rules  could  not  take  effect  unless  a 
joint  resolution  of  approval  is  enacted 
within  90  days  of  continuous  session  of  Con- 
gress; other  rules  could  take  effect  unless  a 
joint  resolution  of  disapproval  is  enacted 
within  the  90-day  period,  and  could  take 
effect  sooner  if  neither  House  has  acted  on 
a  resolution  within  60  days  or  If  either 
House  tias  rejected  a  resolution. 

Committee  consideration  of  resolutions 

In  the  case  of  major  rules,  resolutions  of 
approval  must  l>e  introduced  by  the  chair- 
man (or  his  designee)  of  the  committee  to 
which  the  rule  is  referred  within  one  day 
after  the  rule  is  received,  and  the  committee 
would  l>e  required  to  report  the  resolution 
not  later  ttian  45  days  after  receipt  of  the 
rule,  or  would  thereafter  lie  discharged  of 
the  resolution.  Other  rules  would  tie  subject 
to  joint  resolutions  of  disapproval  which  the 
committee  could  report  at  its  own  discretion 
or  would  be  required  to  report  If  a  "motion 
for  consideration"  is  fUed  within  25  days 
after  the  rule  is  received  and  is  signed  by 
one-fourth  of  the  memliership  of  the  House 
involved  not  later  ttian  30  days  after  the 
rule  is  received.  If  the  committee  has  not  re- 
ported such  a  resolution  within  45  days 
after  receipt  of  the  rule,  the  resolution 
would  t>e  discharged. 

Floor  consideration  of  resolutions 

Resolutions  reported  or  discharged  would 
l>e  referred  to  the  appropriate  -calendar  of 
the  House  involved,  a  motion  to  proceed  to 
their  consideration  would  lie  privileged  and. 
If  adopted,  deliate  on  major  rules  resolu- 
tions would  be  for  two  hours,  and  for  other 
rules  resolutions,  one  hour.  If  one  House  re- 
ceives a  resolution  from  the  other  House 
and  tias  not  reported  or  been  discharged  of 
Its  own  resolution  wittiin  75  days  after  the 
rule  is  received,  the  resolution  of  the  other 
House  would  lie  placed  on  the  appropriate 
calendar. 


EXTENSIONS  OF  REMARKS 

(Amendments  to  the  Rules  of  the  House) 

TITLE  ni— REGULATORY  OVERSIGHT  AND 
CONTROL  AMENDIfENTS  TO  ROUSE  KXTLE8 

House  regulatory  review  calendar 
A  Regulatory  Review  Calendar  would  lie 
established  In  the  House  to  which  all  joint 
resolutions  of  approval  and  disapproval 
would  be  referred  once  reported  or  dis- 
charged from  committee.  The  Calendar 
would  be  called  on  the  first  and  third 
Monday  and  second  and  fourth  Tuesday  of 
each  month  after  the  approval  of  the  Jour- 
nal. Priority  consideration  would  be  given  to 
resolutions  for  rules  whose  review  period 
would  expire  liefore  the  next  calling  of  the 
Calendar.  Motions  to  proceed  to  the  consid- 
eration of  a  resolution  would  tie  nondebata- 
ble  except  for  resolutions  discharged  pursu- 
ant to  a  "motion  for  consideration"  signed 
by  one-fourth  of  the  memliership.  in  which 
case  the  motion  would  l>e  debated  for 
twenty  minutes. 

Regulatory  appropriations  riders 
The  present  House  rule  restricting  the  of- 
fering of  limitation  amendments  to  appro- 
priations blUs  would  lie  amended.  At  present 
such  limitation  amendments  can  only  be  of- 
fered after  other  amendments  are  disposed 
of  and  only  if  the  House  votes  down  a 
motion  that  the  Committee  of  the  Whole 
rise.  Under  the  proposed  rule  change,  limi- 
tation amendments  could  lie  considered 
during  the  initial  amendment  process  with 
respect  to  regulations  for  which  a  resolution 
of  disapproval  has  not  l>een  considered  by 
the  House,  or  has  l>een  passed  but  not  en- 
acted, during  the  specified  review  period. 
Oversight  improvements 
Committees  would  tie  required  to  formally 
adopt  oversight  plans  at  the  beginning  of  a 
Congress  and  their  funding  resolutions 
could  not  lie  considered  untU  the  plans  have 
lieen  submitted  to  the  Government  Oper- 
ations Committee.  Committees  would  also 
l>e  required  in  their  final  oversight  reports 
to  relate  their  actual  oversight  activities  and 
accomplistunents  to  their  original  plans. 
The  Speaker  could  create  special  ad  hoc 
oversight  committees,  subject  to  House  ap- 
proval. 
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risking  their  own  life.  Such  activity  can  put  the 
lives  of  millions  at  risk  and  ttie  penalties  must 
tie  severe. 

Although  measures  have  recently  been  put 
into  place  to  strengthen  our  security  meas- 
ures, we  need  strong  legislation  such  as  this 
to  serve  as  a  deten-ent  to  those  who  woukJ  in 
the  future  contemplate  dlsck>sing  for  profit 
sensitive  information  damaging  to  our  national 
security. 


FEDERAL  OFFENSE  OF 
TREASONOUS  ESPIONAGE 


HON.  GUY  V.  MOLINARI 

OF  NEW  YORK 
IN  THE  HOtTSE  OF  REPRESEHTATIVBS 

TTiursday,  January  8,  1987 

Mr.  MOLINARI.  Mr.  Speaker,  today  I  have 
reintrcxJuced  legislation  to  create  a  new  Fed- 
eral criminal  offense  of  treasonous  espk>nage, 
consisting  of  ttie  unauttiorized  disclosure  of 
classified  information  damaging  to  our  national 
security  fcx  profit.  Alttiough  ttie  sensational 
stories  regarding  the  Walker  spy  ring  and 
ottier  recent  cases  of  espkxiages  are  no 
longer  on  ttie  front  pages  of  our  newspapers, 
ttie  serious  nature  of  such  action  remains. 

Espionage  for  profit  where  ttie  single  moti- 
vating factor  is  greed,  is  partKuiarly  repulsive. 
Ttie  legislation  I  have  Introduced  today  vvould 
separate  those  wtio  supply  information  for 
profit  from  ttiose  wtio  would  do  so  for  kleotog- 
icai  reasons.  In  addition,  the  legislation  alkjws 
for  a  penalty  of  death  in  the  case  of  treason- 
ous espnnage.  A  person  wtio  engages  in  this 
type  of  activity  shoukj  realize  ttiat  he  or  she  Is 


IN  RECOGNITION  OF  GOODWILL 
INDUSTRIES  OP  BROWARD 
COUNTY 


HON.  LAWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  to  honor  the  Goodwill  Industries  of 
Broward  (bounty,  FL,  and  to  extend  my  sincere 
congratulations  upon  their  receiving  the  first 
J.M.  Foundation  "Search  for  Excellence" 
award  for  facility-tjased  work  adjustment  pro- 
grams. 

Recxignized  for  their  ongoing  program  to 
prepare  disabled  indivkjuals  to  enter  ttie  work 
force,  G(X)dwill  Industries  of  Broward  was  se- 
lected out  of  a  fiekj  of  320  appinants  to  re- 
ceive this  award.  This  company  is  truly  de- 
serving of  recognition,  and  I  am  pleased  that 
Goodwill  Industries  of  Broward  has  received 
congratulations  from  Vk»  Presklent  George 
Bush,  from  ttie  Brcjward  cxxnmunity,  and  now 
from  the  U.S.  Congress. 

Executive  Director  Rotiert  Galinis,  Deputy 
Director  Steve  Fleisch  and  ttieir  staff  are  to  be 
commenced  for  ttieir  outstanding  leadership 
and  commitment  to  rehabilitation  and  educa- 
tion. I  am  pleased  that  Goodwill  Industiies  of 
Broward  County  has  been  honored  by  ttie 
Vne  PreskJent  of  the  United  States  at  the 
White  House  this  past  fall. 

The  dednation  and  devotion  of  ttie  people 
of  Goodwill  Industiies  of  Broward,  has  en- 
abled many  disabled  adults  to  lead  productive 
lives.  Ttiese  women  and  men  deserve  our  sin- 
cere honor  and  respect  as,  year  after  year, 
they  make  Broward  County  a  better  place  in 
which  to  work  and  live. 


THE  HOME  EMPLOYMENT 
ENTERPRISE  ACT  OF  1987 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8, 1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  Con- 
gressman Dick  Armey  and  I  are  Introducing  a 
bill,  ttie  Home  Empkiyment  Enterprise  Act  of 
1987,  which  would  allow  workers  ttie  freedom 
to  ctioose  to  work  at  tiome.  In  a  country  wtiich 
prides  itself  on  aikiwing  people  freeckxn  of 
speech,  association,  and  religkxi,  it  is  unfortu- 
nate ttiat  some  people  are  being  denied  an- 
ottier  right— ttiat  is,  the  freedom  to  choose  to 
work  at  tiome. 

This  situation  exists  because  of  outdated 
Department  of  Labor  regulations  which  protiib- 
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it  peopi*  from  worldng  at  home  in  certain  In- 
duMriee— embroidery,  women's  apparel,  jewel- 
ry, gtovea  arid  mittarts,  buttons  and  btxHtles, 
and  harMfterctMfta.  These  regulations,  ap- 
proved over  40  years  ago,  have  not  been  sut>- 
sianlialty  changed  since  then.  Last  summer. 
the  Dapaitment  of  Labor  started  the  process 
of  itling  the  restrictiorw  on  these  industries 
through  the  regulatory  process,  but  it  could  be 
a  long  time  before  new  regulations  are  pro- 
mulgated. 

it  is,  therefore,  imperative  that  legislation  be 
approved  that  would  give  immediate  relief  to 
the  worfwrs  in  these  restricted  irxiustries.  This 
legislation  would  lift  the  prohibitions  of  working 
at  home  in  thaee  industries,  and  would  also 
extarxl  to  these  woilters  the  full  protections  of 
the  Fair  Labor  Standards  Act 

No  one  wants  to  see  workers  exploited  or 
to  deny  them  minimum  wage  and  overtime 
prDtections.  Today's  workers  shoukJ  be  guar- 
anteed at  least  the  minimum  wage  and  over- 
time pay.  But  then,  no  one  should  want  to 
stymie  American  creativity,  ingenuity,  and  en- 
terprise. Keeping  these  restrictions  in  place 
Kmils  job  creation  and  business  devek)pment, 
espedaHy  in  our  Nation's  more  mral  areas. 

During  the  last  several  years,  our  rural  com- 
munities have  been  hard  hit  by  the  downturn 
in  the  agriculturai  ecorxxny.  Businesses  have 
doaed,  and  jobs  are  scarce.  Many  farm  fami- 
lies have  sought  additkinal  emptoyment  to 
help  make  ends  meet  during  these  difficult 
times.  Many  of  these  families  have  turned  to 
cottage  industries  scattered  throughout  rural 
communities  as  a  way  to  eam  a  few  dollars. 

These  industries,  many  of  them  empkiying 
homeworkers,  have  generated  needed  jobs 
and  income  in  rural  communities.  To  many 
farm  families,  the  opportunity  to  work  at  home 
has  been  an  attractive  alternative  to  tradittonal 
jobs  in  a  factory  or  a  business. 

By  choosing  to  work  at  home,  the  traditional 
husband/wife  partnership  on  the  farm  can  be 
maintained.  Furthermore,  working  at  home 
means  reduced  chiM  care,  clothing,  and  trans- 
portation expenses.  It  also  enables  these 
workers  to  set  ttieir  owm  hours  and  to  work  as 
many  or  as  few  hours  as  tfiey  desire. 

This  is  an  important  issue  in  my  district. 
IMany  of  my  constituents  have  expressed  out- 
rage about  the  government's  attempts  to 
dose  down  these  cottage  industries.  They 
take  offense  when  outsiders  tell  them  that 
they  are  being  exptoited  by  these  industries. 
They  also  find  it  hard  to  believe  that  the  gov- 
ernment wouhl  rather  have  ttiem  collecting 
welfare  tfian  earning  a  living  in  one  of  these 
restricted  industries. 

As  one  homeworker  in  a  restricted  industry 
wrote, 

It  is  real  funny  that  the  last  5  years  we 
farmed  and  lost  money  the  government 
never  came  in  and  told  us  we  had  to  make 
miniiniim  wage.  Now  wc  are  (making  mini- 
mum wace),  and  they're  trying  to  stop  us. 

Anottier  homeworker  wrote. 

It  doesnt  seem  fair  to  have  restrictions  in 
one  industry  and  not  in  others.  Under  cur- 
rent law,  sewing  men's  apparel  in  the  home 
is  legal,  while  sewing  women's  apparel  is  il- 
legaL  Furthermore,  it  is  all  right  to  knit 
sweaters  in  the  home,  but  it  is  not  all  right 
to  knit  mittens  and  gloves. 


EXTENSIONS  OF  REMARKS 

To  many  in  my  district  and  to  me,  these 
regulatk>ns  are  inconsistent,  arbitrary,  and 
unfair.  They  are  denying  many  people  who 
want  to  work  in  their  homes  the  right  to  work 
In  their  homes.  And,  they  are  preventing  the 
creation  and  retention  of  many  jobs  In  our  Na- 
tion's rural  communities.  With  this  In  mind,  I 
urge  my  colleagues  to  take  prompt  action  on 
this  legislation. 


THE  WAR  OP  POINTS  GOES  ON 


HON.  SHERWOOD  L  BOEHLERT 

OF  ireW  YORK 
IK  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  January  8,  1987 

Mr.  BOEHLERT.  Mr.  Speaker,  since  last  Oc- 
tot>er  25,  my  office  has  been  deluged  with 
calls  from  all  over  the  country,  from  many  of 
my  oolleagues'  constituents,  asking  about  the 
cun-ent  status  of  the  onerous  IRS  ruling  on 
mortgage  refinancing.  October  25  is  wtien  the 
natkinally  syndk^ted  columnist  Ken  Harney 
wrote  Vhe  following  newspaper  column  which  I 
would  like  to  submit  for  the  Record. 

As  It  will  sharply  affect  hundreds  of  home- 
owners across  America,  I  would  like  to  remind 
my  oolleagues  of  this  ruling,  and  Invite  them 
to  cosponsor  iegislatkin  I  have  introduced 
today  with  Mr.  Stallings.  Our  legislation,  H.R. 
4849  or  491 1  In  the  99th  Congress,  will  clarify 
currant  law  and  stop  the  IRS  from  skimming 
revenue  off  the  impressive  txram  In  home  refi- 
nandng. 

As  you'll  remember,  last  May  the  IRS 
shocked  millions  of  homeowners  with  the 
news  that  the  deduction  for  refinancing-relat- 
ed "points"  must  be  taken  over  the  life  of  the 
loan,  often  up  to  30  years,  not  in  the  first  year, 
as  has  been  the  common  practk:e  for  as  long 
as  anyone  can  rememt>er.  This  action  was  an- 
nounced even  though  points  paid  on  a  new 
mortgage  or  a  home  improvement  loan  are 
deductible  up  front,  and  Congress  has 
never— never— expressed  its  Intent  that  refi- 
nandng  points  be  treated  any  differently. 

Our  bill  would  cause  no  major  revenue 
loss-^the  Treasury  has  never  seen  that  reve- 
nue since  taxpayers  have  routinely  deducted 
home  mortgage  points  for  years.  It's  also 
worth  noting  that  the  Treasury  already  nets 
more  revenue  when  homeowners  refinance — 
smaler  Interest  payments  mean  smaller  Inter- 
est deductions.  The  ruling  also  needlessly 
complicates  the  altemative  minimum  tax. 

In  short,  the  IRS  ruling  is  a  nasty  swipe  at 
the  2  million  Americans  who  welcomed  drop- 
ping interest  rates  last  year  by  refinancing 
tfieir  homes.  The  actk}n  is  an  inappropriate 
and  confusing  revenue  grab  that  runs  against 
the  principles  of  fairness,  simplicity,  and  tax 
relief  for  average  Americans. 

When  Congress  adjourned  last  fall,  our  bills 
had  neariy  200  cosponsors  in  the  House.  The 
list  of  cosponsors  for  our  new  legislation  is  al- 
ready growing  toward  our  new  goal  of  218  co- 
sponsors,  a  House  majority.  A  companion  bill 
Is  being  Introduced  In  tfie  Senate,  arnJ  we 
seek  to  clarify  current  law  before  April  15. 

Incidentally,  Mr.  Speaker,  we  have  appealed 
more  than  once  to  the  Secretary  of  the  Treas- 
ury and  the  IRS  Commissioner  to  review  this 
inappropriate  action,  and  have  received  no  re- 
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sponse.  Tills  ruling  may  affect  more  than  2 
million  fainllies  holding  $150  billion  In  home 
mortgages,  txit  we  have  received  no  re- 
sponse. 

Congress  can  supply  him  with  the  response. 
My  colleagues  who  are  Interested  in  helping 
set  this  s^aight  should  contact  either  me  or 
Mr.  StalUngs.  More  information  follows  In  the 
column  by  Mr.  Harney: 

[Prom  the  Washington  Post,  Oct.  25,  1986) 

I    The  War  or  Poimts 
By  Keiuieth  R.  Hamey) 

If  you'Be  one  of  the  estimated  2  million 
American  homeowners  who  have  recently 
refinanced  or  are  currently  refinancing  a 
mortgage,  you  need  to  know  about  the 
latest  sklfmlBh  in  the  war  of  (mints  of  1986. 

Don't  confuse  this  with  the  tax-revision 
war  of  1>86.  The  homeowners'  fight  con- 
cerns a  much  narrower  issue,  but  one  that 
may  touc^i  your  bank  account  more  deeply 
next  April  IS.  It  has  to  do  with  the  deduct- 
ibility of  prepaid  interest— known  as 
"points"  In  mortgage  parlance— that  your 
lender  subtracted  from  the  dollars  you  re- 
ceived when  you  refinanced. 

Your  loan  may  have  t>een  quoted  at  10 
percent  with  three  points,  9  percent  with 
four  points,  or  8Vi  percent  with  five  points. 
Whatever  it  was,  you  paid  hard-earned 
bucks— interest  in  advance— to  your  friendly 
lender.  Most  likely  the  fees  added  up  to 
$1,000  or  more,  since  one  point  equals  1  per- 
cent of  the  loan  amount. 

The  fiiBt  shot  in  the  war  of  points  oc- 
curred in  May,  when  the  Internal  Revenue 
Service  locked  homeowners  and  lenders 
with  a  terse  armouncement.  The  IRS,  in  a 
warning,  said  it  was  readying  a  "revenue 
ruling"  that  will  prohibit  homeowners  from 
deducting  their  refinancing  points  next 
April  unless  the  proceeds  of  the  new  loan 
are  used  lor  home  improvements. 

Home  buyers,  tax  lawyers,  real  estate  bro- 
kers, accountants  and  mortgage  lenders  hit 
the  ceiling.  Why  shouldn't  all  prepaid 
home-mortgage  interest  be  deductible,  they 
asked?  Why  should  points  on  new  mort- 
gages and  points  on  home-improvement 
loans  be  Eligible  for  writeoffs,  but  not  points 
on  nm-of-the-mill  refinancings? 

The  IRS  reached  back  to  the  last  major 
tax  revision— in  1976— for  its  answer.  Since 
that  law  specifically  exempted  only  points 
on  new  mortgages  and  home-improvement 
loans  from  a  general  ban  on  deductions  of 
prepaid  Interest,  the  IRS  reasoned.  Con- 
gress must  have  intended  that  points  on 
home  refinancings  were  not  deductible. 
They  must  be  capitalized  instead— written 
off  in  the  course  of  the  refinanced  mort- 
gage. 

Wrong,  said  several  members  of  Congress. 
The  1976  tax  law  didn't  speciflcaUy  mention 
refinancing,  they  argued,  because  no  one  on 
Capitol  Hill  thought  it  needed  separate  ref- 
erence. Home-mortgage  financings  as  a 
whole,  including  refinancing,  were  exempt- 
ed from  the  prepaid  interest-deduction  ban 
a  decade  ago,  according  to  the  memt>ers  of 
Congress. 

The  IRS  refused  to  back  off  its  position. 
So  did  the  meml)ers  of  Congress.  They  in- 
troduced legislation  that  would  puU  the  rug 
out  from  under  the  IRS,  even  if  it  went 
ahead  with  its  controversial  ruling. 

One  of  the  bUls,  sponsored  by  Rep.  Sher- 
wood L.  Boehlert  (R-N.Y.).  quickly  picked 
up  120  cesponsors  in  the  House.  The  other 
bills,  one  each  in  the  Senate  and  House, 
pulled  in  80  more  cosponsors. 
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With  200  legislators  joining  the  effort  to 
reverse  its  interpretation  of  Congress'  intent 
10  years  ago,  the  IRS  fell  silent.  It  never 
published  its  ruling.  Neither,  however,  has 
it  publicly  offered  any  hint  that  it  was 
changing  its  mind. 

As  a  result,  tax  lawyers  and  accountants 
across  the  country  have  t)een  uncertain  of 
what  to  tell  their  clients  about  refinsincing. 

The  congressional  sponsors  of  the  "i>olnts- 
reform"  bills  aren't  satisfied  with  the  uncer- 
tainties created  by  the  IRS  inaction.  Led  by 
Boehlert,  they've  sent  a  letter  to  Treasury 
Secretary  James  A.  Baker  III  demanding 
that  he  force  the  IRS  either  to  reverse  its 
position  of  last  spring  or  to  go  to  a  neutral 
comer  and  allow  Congress  to  clarify  the 
law. 

Backed  up  with  a  new  congressional  re- 
search study,  the  letter  charges  that  the 
IRS's  sudden  Interest  in  the  issue  was 
"purely  a  revenue  grab,  since  so  many 
Americans  suddenly  are  refinancing,"  in  the 
words  of  Dale  Curtis,  tax  aide  to  Boehlert. 

"How  come  it  took  them  10  years  to  focus 
on  refinancing?"  Curtis  asked.  "Because 
there  wasn't  [>otentially  much  money  in  tt 
[additional  tax-revenue  dollars  for  the  IRS] 
until  this  year.  Otherwise,  they  would  have 
let  the  whole  thing  ride." 

The  new  congressional  research  cited  by 
the  members  of  Congress  concludes  that  the 
Treasury  would  see  net  revenue  gains 
during  the  coming  decade  by  allowing  the 
current  deduction  of  points  to  continue.  Al- 
though there  would  be  an  $80  miUion  loss  in 
1987.  the  study  said,  from  then  on  a  pro-re- 
financing tax  policy  produces  net  revenue. 
That's  l>ecause  homeowners  generally  would 
be  lowering  their  total  mortgage-interest  de- 
duction by  shifting  to  lower-rate  mortgages 
via  refinancing. 

What's  the  outlook?  Treasury  Secretary 
Baker  hasn't  responded  to  the  letter  yet. 
and  Treasury  spokesmen  were  unavailable 
to  conunent.  But  Curtis  is  convinced  that 
the  IRS  Is  going  to  be  reversed— "either  by 
Congress  next  year,"  he  predicts,  "or 
through  Treasury's  in-house  political 
wisdom.  The  refinancing  handwriting's  on 
the  wall." 


JACK  WATERMAN  RETIRES 


HON.  ROBERT  J.  LAGOMARSINO 

OFCAUFORlflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  would 
like  to  txing  to  the  attentk>n  of  my  colleagues 
the  retirement  of  Jack  Waterman  as  Ventura 
County  Assessor. 

Jack  Marcus  Waterman  was  bom  May  14, 
1923,  in  Helena,  MT,  into  a  large  family  of  six 
tvothers  and  two  sisters.  After  completing 
high  school  he  joined  tfie  Navy  In  1942  and 
served  for  23  years  and  6  months,  retiring  as 
a  chief  petty  officer.  His  duties  Included  serv- 
ice as  aviatk>n  machinist  mate  and  Instituting 
and  Instructing  schools  in  bask:  military  re- 
quirements and  aircraft  fundamentals.  He  at- 
tended marragement  scfraols  and  taught  Navy 
leadership  as  well. 

Jack  was  hired  tiy  Ventura  County  Asses- 
sor's office  in  1962  as  an  appraiser  trainee. 
After  a  year  he  was  promoted  to  appraiser.  In 
June  1964  he  obtained  his  associate  of  arts 
degree  from  Ventura  Community  College  and 
continued   his  educatk>n   by  taking   classes 
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through  the  University  of  California  Extension. 
Promotk>ns  in  the  assessor's  office  followed, 
going  from  supervising  appraiser.  March  1967, 
assistant  chief,  real  property,  June  1973,  and 
chief— valuation  Novemtwr  1975.  He  sought 
and  won  the  positk>n  of  assessor  In  Novem- 
ber 1 977  and  retired  from  that  position  In  No- 
vember 1986 

Jack  has  earned  a  reputation  In  Ventura 
County  for  his  knowledge  of  tax  laws  and  sen- 
sitivity to  taxpayers. 

I  ask  my  colleagues  to  join  me  in  wishing  a 
very  happy  retirement  to  Jack  and  his  wife 
Eileen.  They  plan  to  spend  time  with  their  six 
children,  Doretta.  Patti,  Sharon,  Michelle, 
Tracy,  and  Jack  III. 


CONGRESSIONAL  AWARD  PRE- 
SENTED TO  51  YOUTHS  IN 
lOTH  DISTRICT  OF  VIRGINIA 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  WOLF.  Mr.  Speaker,  on  December  16  I 
had  the  honor  of  presenting  Bronze,  Silver 
and  Gold  Congressional  Awards  to  51  high 
school  and  college  students  from  the  10th 
District  of  Virginia  in  a  ceremony  heW  in  the 
Cannon  Caucus  Room  and  the  second  local 
congressk>nal  awards  ceremony  In  Virginia. 

I  formed  the  10th  District  Congressional 
Award  Council  2  years  ago  composed  of  48 
community  leaders  representing  business, 
educatk>n,  religkxjs,  polltk:al,  and  youth  serv- 
ices wfio  recommend  young  people  to  receive 
congressional  award  medals  for  outstanding 
voluntary  public  service  and  personal  achieve- 
ment 

As  you  know,  the  Congressk>nal  Award  Pro- 
gram was  established  by  Congress  in  1979 
arKJ  Is  designed  for  Memtiers  and  the  private 
sector  to  work  togetfier  to  recognize  initiative, 
achievement,  and  excellence  of  America's 
youth.  Young  people  may  eam  awards  by 
meeting  criteria  established  In  the  areas  of 
voluntary  public  service,  personal  develop- 
ment, and  physk»l  fitness.  It  Is  tfie  only  award 
which  Congress  presents  to  youth  ages  14  to 
23  in  recognltk>n  of  Vhek  voluntary  publk;  serv- 
k:e  and  personal  excellence. 

Mr.  Speaker,  our  youth  are  our  leaders  of 
tomorrow.  This  program  serves  tfte  Important 
purpose  of  motivating  our  young  people  to 
succeed  and  achieve  personal  excellence 
while  making  a  contribution  through  service  to 
their  communities. 

Murriel  Price  arxj  George  Layne,  principal 
and  assistant  principal,  respectively,  at 
McLean  High  Scfiool  in  McLean,  VA,  are  co- 
presidents  of  the  10th  District  Congressional 
Award  Coundl. 

Council  members  including  Sister  Majella 
Berg,  RSHM,  Rabbi  Laszio  Berkowits,  Marga- 
ret Bocek,  Anne  Bumpus,  Rotwrt  Butt,  Leslie 
Butz,  Michael  Collins,  Mark  Crowley,  Dan  De- 
Somma,  Bob  Dix,  Linda  Douglas,  Joseph 
Downs,  Fred  [>ummond.  Rev.  Emmitt  Eccard, 
Dr.  Rk:fiard  J.  Ernst  the  HorK)rable  Nancy 
Faick,  the  Honorable  Shannon  Geddie,  the 
Honorable  Dorothy  Grotos,  Father  John  A. 
Geenan,  the  Honorable  John  F.  Herrity,  Fred 
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Hetzel,  Michael  Horwatt,  the  Honorable  Henry 
Hudson,  Rev.  Peter  James,  [>.  George  W. 
Johnson,  Rev.  Neal  Jones,  John  Koons,  Jr., 
Nancy  Kramer,  Henry  Lampe,  Dr.  Mary  Anne 
Lecos,  Rev.  Aaron  Mackley,  Dr.  Philip  Maz- 
zocchl,  Jr.,  Leonard  McDonald,  Dr.  Elnabeth 
Morgan,  Anne  M.  Morton,  the  Honorable 
Martha  Pennine,  John  W.  Pumphrey  III,  Wil- 
liam Roeder,  the  Honorable  Kenneth  Rollins, 
Jan  Schar,  the  Honorable  George  P.  Shafran, 
Dr.  Robert  Spillane,  Dr.  Margaret  Stimfle,  John 
M.  Toups,  Lorraine  WhitfieW,  Rnhard  E.  Wiley, 
Earie  C.  Williams  and  Susie  Wyland. 

In  addition  to  recognizing  the  work  of  the 
council,  I  would  also  call  attentk>n  to  the  out- 
standing jobs  in  preparation  for  tfie  awards 
ceremony  performed  by  Margaret  Stimpfle, 
award  review  committee  chairman;  Anne  M. 
Morton,  ceremony  committee  cfiairman;  Bob 
Dix,  fundraising  committee  chairman;  William 
Roeder,  legal  committee  chairman;  Jan  Schar, 
treasurer  George  Layne  and  Murriel  Price, 
networi^ing  committee  chairmen;  and  Linda 
Douglas,  public  relatk>ns  committee  chairman. 

Young  people  may  eam  a  congressk>nal 
award  by  achieving  activity  goals  in  each  of 
the  following  three  areas.  Within  standard  age 
and  time  requirements: 

Voluntary  public  service:  To  provkJe  volun- 
tary public  service  to  community. 

Personal  development:  To  develop  personal 
interests,  social  and  employment  skills. 

Physical  fitness  activities:  To  improve  health 
and  fitness  and  leadership  skills. 

Bronze  Award:  Youth  can  be  recommended 
for  a  Bronze  Award  if  they  are  between  the 
ages  of  14  and  17  and  have  completed  200 
activity  hours— 100  hours  In  voluntary  public 
service.  50  hours  In  personal  development 
and  50  hours  In  physical  development. 

Silver  Award:  Youth  can  be  recommended 
for  z  Silver  Award  if  ttiey  are  between  the 
ages  of  17  and  20  and  have  completed  400 
activity  hours — 200  hours  In  voluntary  publk; 
sennce,  100  hours  in  voluntary  publk:  sennce, 
100  hours  In  personal  development  and  100 
hours  in  physical  devek>pment. 

Gold  Award:  Youth  can  be  recommended 
for  a  Gold  Award  if  they  are  t>etween  the  ages 
of  20  and  24  and  have  completed  800  activity 
hours — 400  hours  in  voluntary  publk:  service, 
200  hours  In  personal  devek>pment  and  200 
hours  In  physical  development 

Recipients  of  the  congressional  award  from 
the  10th  [)istrict  of  Virginia  are: 

Bronze  Award  recipients:  Sheila  K. 
Brown,  McLean  H.S.;  Adam  S.  Chaskin. 
Langley  H.S.;  Richard  H.  Epstein,  Langley 
H.S.;  Mary  Beth  Gelven.  McLean  HJS.; 
Delya  Ghosh.  McLean  H.S.;  Andrew  C.  Hee, 
Langley  H.S.;  Nicole  C.  HolUs.  McLean  H.S.; 
Karen  Aiui  Demdt,  McLean  HJS.;  David  E. 
KUdee.  Langley  H.S.;  Stephen  E.  Ling. 
Langley  H.S.;  Sarah  H.  Moody,  St.  Agnes 
Episcopal;  Melody  Yun  Ng,  James  Madison 
H.S.;  Ellen  E.  Payling-Wright,  McLean  H.S.; 
Kevin  W.  Stone.  Langley  H.S.;  Beverly  J. 
Wade.  James  Madison  H.S.;  NoeUe  D.  Wll- 
lett.  W.  T.  Woodson  H.S.;  and  Saeri  Yuk. 
McLean  HJS. 

Silver  Award  recipients:  John  L.  Bailey, 
Langley  H.S.;  Deborah  Anne  Berkowits, 
McLean  H.S.;  Sarah  Anne  Bibb.  James 
Madison  H.S.;  Jisoo  Cha.  McLean  H.S.: 
Debra  D.  Cluff,  Langley  H.S.;  David  H.  Col- 
lier,   McLean    H.S.:    Daniel    S.    Donahue, 
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Wsahlngtm-Lee  BJB.:  Chuidmk  Ohosb,  Yale 
Unlvenlty;  Dtana  P.  Olaaener.  James  Madi- 
aon  K&:  Tereaa  U  Hancock,  Washington- 
Lee  H^S.:  Raymond  R.  Hoare,  Langley  KJS.; 
John  Jay  Jacobs,  Wakefield  H,S.;  Amy  C. 
Lambeth.  Wakefield  H,S.;  Kristen  L. 
LanoD,  James  Ifadtson  H^.;  Rhonda  E. 
LeaTenworth,  W-L  HJ3.;  Jennifer  Anne 
Mabar.  James  Madison  HA:  Mark  R.  Mella, 
Wakefield  OS.;  WOllam  H.  Mobley.  W-L 
H&:  Seunc  Eun  Oh.  Ijoicley  H£.:  John  S. 
Pettlbone.  Langley  HJS.;  Kevin  S.  Reed. 
James  M^'*<"«'  UA;  Maureen  E.  ReiUy.  W- 
L  H,8:  Deborah  M.  Scoffcme,  W-L  H.S.; 
Margaret  K.  Smith,  McLean  HA;  Michelle 
B.  Staggs.  Langley  ELS.:  Christopher  D. 
WeQs.  W-L  HJS,;  Andre  Dennard  Williams. 
McTi<«n  HjB.:  Jennifer  H.  Wilson,  McLean 
H,a:  Maureen  Wolthuis,  McLean  H.S. 

Gold  Avard  recipients:  John  M.  Falk, 
Washington  and  Lee  nniversity;  Olen  E>avid 
Qaddy,  John  Hopktais  University;  Kathleen 
Marie  CMven,  College  of  William  and  Mary; 
Kathryn  Hart.  Marymount  University: 
Heidi  Joi  Underwood,  BCarymount  Universi- 
ty. 
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In  Hebrew  and  In  Latin  and  In  Greek  *  *  * 
at  the  kind  of  place  where  cynics  talk  smut, 
and  thieves  curae  and  soldiers  gamble.  Be- 
cause that  Is  where  church  people  ought  to 
be.  and  what  church  people  should  be 
about. 


FATHER  RONALD  E.  KURTH 


HON.  MARCY  KAPTUR 

OF  OHIO 
IH  THE  HOnSX  or  RKPRE8ENT ATIVES 

Thunday,  Janttary  8. 1987 

Ms.  KAPTUR.  Mr.  Speaker,  this  past  No- 
vember 20,  the  Toledo  community  k>st  one  of 
its  meet  passionate  voices  for  justk».  Rev. 
Father  RonaM  E  Kurth.  At  49  years  of  age. 
Father  Kurth  had  struggled  vaHantiy  against 
one  of  the  most  debilitating  forms  of  cancer. 
Yelin  this  struggle,  as  in  his  entire  Kfe,  he  ex- 
empiAed  the  virtues  of  perseverance,  love 
and  courage  as  well  as  demonstrated  the  full 
measure  of  human  dignity. 

Throughout  his  career,  Reverend  Kurth  had 
fought  to  reform  the  institutions  of  society 
often  grown  cokJ  in  the  face  of  human  de- 
spair. It  was  his  special  gift  of  love  that 
roachnrl  to  the  Impoverished  and  to  those 
people  eidsling  at  the  margins  of  society.  His 
work  in  refonning  the  State  and  local  prison 
syatems  is  widely  recognized. 

In  1963,  Father  Kurth  was  recognized  by 
GovertKX  Celeste  for  his  work  in  the  area  of 
dva  rights.  In  recognitnn  of  his  work  as  a 
community  organizer,  he  won  the  Service  to 
Mankind  Award  of  the  Fort  Meigs  Sertoma 
CUb  for  his  efforts  in  the  k)cal  criminal  justx» 
system.  Father  Kurth  considered  his  greatest 
award  coming  in  February  1963  when  a  con- 
sent decree  was  signed  in  Cleveiand  by  attor- 
neys for  Ohio,  for  the  inmates,  and  by  U.S. 
District  Judge  Frank  Battisti.  wtiich  required 
the  eventual  ctosing  of  the  87-year-old  Mans- 
fieM  Reformatory. 

It  is  fitting  here  as  a  lasting  tribute  to  quote 
from  fw  own  words,  remembering  ttra  role  of 
people  of  faith  regardless  of  denomination,  in 
serving  justice  and  the  potential  for  human 
d^jnity  for  all  people: 

I  Binu>ly  argue  that  the  cross  be  raised 
again  at  the  center  of  the  marketplace  as 
well  as  on  the  steeple  of  the  church.  I  am 
recovering  the  claim  that  Jesus  was  not  cru- 
cified in  a  cathedral  between  two  candles 
*  *  *  Init  on  a  cross  lietween  two  thieves;  on 
the  town  gartiage  heap;  at  a  crossroads  so 
cosmopolitan  that  they  had  to  write  his  title 
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Mr.  MRAZEK.  Mr.  Speaker,  one  of  the  ac- 
knowledged cornerstones  of  the  American 
way  of  life  has  been  a  traditional  spirit  of  vol- 
unteerism. 

Of  course,  this  special  trait  of  our  people 
can  tal(e  many  forms.  For  many  of  us.  the 
hour  or  so  required  to  make  a  blood  donation 
every  6  weeks  serves  as  our  contrit)utk)n  to 
ttie  welfare  of  others.  Others  give  time  to  de- 
liver meals  to  the  elderly,  organize  Toys  for 
Tots  campaigns  or  provide  auxiliary  assistance 
at  the  local  hospital.  None  of  thcKse  gestures 
should  be  discounted,  regardless  of  the  rela- 
tive amount  of  time  required  to  perform  the 
acts. 

Nevertheless,  Mr.  Speaker,  for  some  mem- 
bers of  our  society,  volunteerism  is  a  way  of 
life.  As  a  case  in  point,  I  would  offer  for  the 
edifioatk}n  of  my  colleagues  the  example  of 
Ronald  arxj  Mary  Ellen  Kari  of  Eatons  Neck. 
Long  Island. 

In  1983,  these  old  friends  joined  the  Coast 
Guanj  Auxiliary.  In  the  interim,  they  have  com- 
piled a  collective  4,000-plus  hours  as  volun- 
teers In  a  variety  of  pursuits. 

Among  their  contributnns  to  the  auxiliary 
have  been  sennce  as  instructors,  leading 
public  educatk>n  courses  in  boating  safety  and 
training  for  auxiliary  members  in  specialized 
disciplines;  as  courtesy  examiners,  providing 
free  vessel  examinatnn  for  the  boating  public; 
as  operators,  performing  safety  patrols  atx>ard 
ttieir  own  vessel  Bottomtime  and  assisting  a 
total  of  141  individuals  and  56  vessels  in  dis- 
tress during  the  course  of  their  service;  as 
auxiliary  coxswains,  achieved  by  completing 
more  than  225  practical  tasks  ranging  from 
line  handling  and  towing  procedures  to  navi- 
gatkjn  rules;  as  communk^ations  specialists, 
montoring  distress  frequencies  for  the  Coast 
Guard;  and  as  qualifk»tk}n  examiners,  assist- 
ing in  training,  and  qualifk»tk)n  of  the  mem- 
bership in  the  Boat  Crew  OualifKatk>n  Pro- 
gram. 

Beyond  this.  Mr.  Speaker,  my  frierxis,  Mary 
Ellen  and  Ronnie,  have  found  time  to  place 
first  in  the  1985  Third  Northern  Coast  Guard 
Distifc:t  Boat  Crew  Competitk>n.  They  received 
the  1985  Divis»n  Captains  Award  for  out- 
standing servKe.  They  obtained  AUXOP 
status  within  1  year  of  membership,  an  ex- 
tremely high  level  of  achievement  within  the 
auxilary  obtained  by  completing  seven  de- 
manding specialty  courses  in  seamanship. 
And  they  recently  graduated  from  the  National 
Seaich  and  Rescue  School  at  the  Coast 
Guard  Training  Center  in  Cape  May,  NJ. 

Mr.  Speaker,  the  4,000-plus  volunteer  hours 
which  I  cited  as  the  Karis'  servk:e  to  the 
Coast  Guard  Auxiliary  is  prot)at>ly  a  conserva- 
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live  estimate.  I  know  that  they  have  logged 
countless  hours  at  night  manning  their  radio,  a 
last  tieacan  of  hope  for  mariners  in  distress. 
This  vigilance  extends  to  two  mot>ile  radk> 
units  in  tf>air  cars,  arxl  to  service  as  communi- 
catx>ns  links  between  auxiliary  vessels  on 
patrol  and  the  Eatons  Neck  Coast  Guard  sta- 
tion. 

It  has  b«en  my  pleasure  to  know  Mary  Ellen 
and  Ronnie  for  years;  Mary  Ellen  even  once 
served  ma  well  as  a  secretary  and  now  has 
been  appointed  as  an  akie  to  the  commodore 
of  the  ThM  Northern  Coast  Guard  District.  I 
therefore  am  pleased  and  proud  to  call  their 
selfless  efforts  to  the  attention  of  my  col- 
leagues a$  an  example  for  all  of  us. 


L^ 
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Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  meeting  Arthur  C. 
Clarke  during  a  visit  to  Sri  Lanka.  Mr.  Clarice, 
who  mak^s  his  home  outside  the  capital  city 
of  Cotombo.  continues  to  write  about  the 
worid's  current  problems  and  our  prospects 
for  the  future. 

I  was  tfiilled  to  t>e  presented  with  a  copy  of 
his  recent  book.  "1984:  Spring/A  Chok»  of 
Futures."  In  giving  me  this  book,  Mr.  Clarke 
remarked  that  the  most  important  essay  in  the 
collectkjn  was  the  last,  entitled  "The  Menace 
of  Creatnhism." 

Mr.  Speaker,  I  would  like  to  share  this  essay 
with  my  oolleagues.  I  am  confident  that  they 
will  find  his  words  on  ttie  subject  t>oth  enter- 
taining and  enlightening. 

The  essay  follows: 

Tta  Menace  or  Crxationism 

Today's  mall  brings  a  letter  from  a  school- 
teacher in  Anchorage.  Alaska,  with  the  re- 
quest: "My  students  have  l>een  interested  In 
the  debalte  surrounding  Elvolutlon  versus 
Creation.  I  would  value  your  opinion  .  .  ." 

As  it  happens,  my  first  scientific  hobby 
was  fossil-collecting,  and  I  didn't  gravitate 
toward  astronomy  until  the  ripe  age  of  ten 
or  so.  But  I  always  retained  an  Interest  in 
paleontology,  which  was  considerably 
heighten^  when  I  met  Louis  and  Richard 
Leakey  during  the  production  of  2001:  A 
Space  Oilyssey. 

On  that  occasion.  Dr.  Leakey  confided  to 
me  that  he  had  written  a  play  about  an  an- 
thropologist who  is  sent  back  Into  the  past 
by  an  African  witch  doctor,  so  that  he  can 
observe  <2ie  origin  of  man.  He  would  have 
been  delighted  to  see  how  close  his  son  came 
to  achieving  this  in  the  magical  opening  of 
The  Ma^ng  of  Mankind— where,  in  one 
breathtaking  sequence,  it  seems  that  the  TV 
camera  has  indeed  gone  back  to  the  Dawn 
of  Man,  tx>  gaze  directly  into  the  eyes  of  our 
ancestora 

But  to  return  to  the  Alaskan  teacher's 
question:  the  blunt  answer  is  that  Evolution 
versus  Creationlsm  is  not  a  matter  of  Opin- 
ion—mine or  anyone  else's.  E>volution  is  a 
PACT,  period. 

What  if  a  matter  of  opinion  is  Darwinism. 
That  Is  a  THEORY— and  It's  unfortunate 
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that  many  people  (sometimes  deliberately, 
sometimes  ignorantly)  confuse  the  two. 

The  FACT  of  Evolution  is  now  almost  as 
well  established  as  the  shape  of  the  Earth— 
which.  Incidentally,  is  still  denied  by  some 
religious  fanatics,  because  there  are  several 
passages  in  the  Bible  which  imply  that  the 
Earth  U  flat.  Of  course,  no  one  can  disprove 
the  hypothesis  that  the  world  was  created 
six  thousand  years  ago— or  for  that  matter 
six  thousand  seconds  ago!— so  that  It  now 
appears  as  it  is,  complete  with  faked  fossils 
and  an  Infinite  wealth  of  phoney  yet  utterly 
convincing  evidence  indicating  an  age  of 
millions  of  years.  But  such  a  theory  Is  also 
Impossible  to  prove,  and  why  should  God 
perpetuate  such  a  gigantic  fraud— such  an 
insult  to  the  intelligence  which  is  our  no- 
blest attribute? 

As  a  tragicomic  footnote  to  the  history  of 
science,  the  nineteenth-century  naturalist 
Philip  Gosse  attempted  to  reconcile  the 
fossil  record  with  Genesis,  by  just  such  in- 
tellectual contortions— but  even  the  pious 
Victorians  laughed  his  book  Omphaios  to 
scorn.  If  there  is  such  a  crime  as  blasphemy, 
belief  in  this  form  of  "Creationlsm"  comes 
close  to  it.  Einstein  summed  up  the  situa- 
tion perfectly:  "The  Good  Lord  is  subtle, 
but  never  malicious." 

I  find  it  almost  incredible- and  indeed 
tragic— that  any  intelligent  person  can  pos- 
sibly find  the  slightest  threat  to  his  reli- 
gious l)ellefs  in  the  concept  of  Evolution,  or 
the  immense  vistas  of  time  opened  up  by  ge- 
ology and  astronomy.  On  the  contrary— 
they  are  infinitely  more  awe-inspiring  and 
wonderful  than  the  primitive  (though  often 
fascinating  and  l>eautiful)  myths  of  our  an- 
cestors. Indeed,  some  devout  Christians 
(e.g..  the  Jesuit  priest  Dr.  Teilhard  de  Char- 
din,  to  give  the  best-known  example)  have 
made  them  the  very  basis  of  their  own 
faith. 

So  why  do  people  who  call  themselves 
Christians  object  to  Evolution?  I  suspect 
that  the  reason  isn't  very  flattering:  it  dam- 
ages their  ego— their  sense  of  self-impor- 
tance. That  same  impulse  made  their  coun- 
terparts, four  hundred  years  ago,  refuse  to 
accept  the  now  indisputable  facts  of  astron- 
omy. That  famous  act  of  stubl)om  stupidity 
by  the  Catholic  Church  (though  let's  be 
fair— Galileo  was  a  cantankerous  genius 
who  practically  insisted  on  martyring  him- 
self, despite  the  attempts  of  his  many  cleri- 
cal friends  to  stop  liim)  did  more  than  any 
other  event  in  history  to  destroy  the  credi- 
bility of  the  Christian  religion.  It  also 
brought  Italian  science  to  a  full  stop  for 
centuries— a  chilling  reminder  of  what  a  vic- 
tory for  Creationlsm  could  do  to  American 
education. 

And  to  American  industry  and  security!  It 
is  not  generally  realized  that  there  are  also 
matters  of  enormous  practical,  commercial 
and  even  strategic  importance  involved  in 
the  EWolution-Creatlonism  debate— It's  not 
merelyd)  a  matter  of  religious  belief.  The 
discovery  of  new  mineral  resources  and  oil 
fields  is  now  a  branch  of  applied  geology— a 
science  wliich  caimot  be  studied  rationally 
without  an  understanding  of  the  time  scales 
and  mechanisms  involved.  Although  I've  no 
doubt  that  there  are  some  geologists  who 
think  that  everything  l>egan  around  4000 
B.C.,  I'd  invest  in  their  companies  just  alx>ut 
as  readily  as  I'd  trust  myself  to  an  airline 
navigator  who  believes  that  the  Earth  is 
fUt. 

(Incidentally.  I'm  working  on  a  theory 
that  the  attempt  to  persuade  Americans 
that  the  world  is  six  thousand  or  so  years 
old  is  actually  a  diabolical  Russian  plot,  t>e- 
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cause  some  KGB  genius  realizes  that  "Cre- 
ationlsm" will  ultimately  destroy  the  D.S. 
oil  and  mining  interests.  The  next  move  is 
to  get  Congress  to  pass  a  law  making  pi  =  3, 
as  is  clearly  stated  in  I  Kings  vii.23  and  2 
CTironicIes  iv.2.  Then  Detroit  will  l>e  forced 
to  manufacture  cars  with  elliptical  wheels, 
etc.  You  can  take  it  from  there.  .  .  .) 

One  of  the  glories  of  the  American  way  of 
life— the  very  reason  the  United  States  has 
attracted  refugees  from  foreign  tyraimies 
and  still  continues  to  do  so— is  that  every 
citizen  is  allowed  to  express  his  own  opinion. 
But  there  are  limits;  as  a  wise  jurist  re- 
marked, freedom  of  speech  doesn't  include 
the  right  to  shout,  "Fire!"  in  a  crowded  the- 
ater. 

I  would  defend  the  llt>erty  of  consenting, 
adult  Creationists  to  practice  whatever  in- 
tellectual perversions  they  like  in  the  priva- 
cy of  their  own  homes;  but  it  is  also  neces- 
sary to  protect  the  yoimg  and  iimocent. 
Though  it  would  be  absurd— and  inhu- 
mane—to suggest  that  a  teacher  who  sin- 
cerely believes  in  Creationlsm  should  be  ex- 
cluded from  the  educational  system,  he 
should  not  l>e  allowed  to  conduct  classes  in 
biology  or  the  earth  sciences— any  more 
than  a  flat-Earther  should  be  allowed  to 
teach  geography.  (Though  some  flat- 
Earthers  sind  Creationists  might  well  serve 
as  devil's  advocates,  challenging  pupils  to 
refute  their  arguments,  and  thus  begin  the 
painful  process  of  thinking  for  themselves.) 
The  resulting  debates  would  probably  t>e 
no  more  heated  than  those  going  on  right 
now  between  scientists  who  l)elieve  in  Evolu- 
tion but  don't  l)elleve  in  Darwin— a  situation 
which  has  been  gleefully  exploited  by  the 
Creationists.  Darwin's  theory  (repeat, 
THEORY)  states  that  the  force  or  mecha- 
nism which  drives  the  evolutionary  process 
Is  natural  selection:  favorable  modifications 
or  adaptations  survive,  while  the  losers  in 
the  genetic  lottery  die  out.  No  one  doubts 
that  this  happens,  but  many  biologists  do 
not  l)elieve  that  it  can  explain  all  the  truly 
fantastic  phenomena  (and  creatures)  that 
exist  in  the  world  of  living  things.  For  even 
a  "simple"  bacterium  contains  a  greater 
degree  of  organization  than  New  York  City 
(no  great  compliment,  perhaps).  The  evolu- 
tion of  life,  particularly  in  its  complex 
modem  forms,  seems  to  involve  far  too 
many  improbable  coincidences— even  if  the 
dice  are  biased  by  natural  selection. 

Yet  in  billions  of  years,  even  the  most  im- 
probable coincidence  do  happen.  For  exam- 
ple: only  an  hour  after  I'd  started  writing 
this  article.  I  had  a  visit  from  one  of  Dar- 
win's most  vigorous  latter-day  critics — the 
astronomer  Dr.  Chandra  Wickremasinghe. 
who  annoyed  many  of  his  fellow  scientists 
by  appearing  at  the  recent  Arkansas  trail. 
But  he  probably  upset  the  Creationists  even 
more,  for  he  has  no  doubt  of  the  reality  of 
Evolution  and  the  huge  time-scales  in- 
volved. 

In  their  1981  book  Space  Travellers:  The 
Brinoera  of  Life,  Dr.  Wickremasinghe  and 
his  colleague  Sir  Fred  Hoyle  suggest  that 
the  universe  is  literally  infested  with  bacte- 
ria—perhaps originating  in  cometary  envi- 
rorunents.  which  are  exceedingly  rich  in 
water,  carbon  and  all  the  essentials  of  life. 
Startling  though  this  theory  Is,  they  have 
now  gone  on  to  propose  a  far  more  revolu- 
tionary idea,  which  in  a  way  is  an  updating 
of  William  Paley's  "argument  from  design," 
viz.,  "If  you  find  anything  as  complicated  as 
a  watch— there  must  t>e  a  watchmaker." 

Hoyle  and  Wickremasinghe  argue  that  the 
marvelously  adapted  life  forms  on  Elarth 
(including  us)  were  plarmed  by  a  superintel- 
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ligence  which  "seeded"  our  galaxy  with 
spores,  carefully  designed  to  evolve  into 
future  higher  organisms.  The  idea  that  God 
(or  whatever  you  like  to  call  our  Oeator) 
was  a  genetic  engineer  working  with  DNA  a 
few  billion  years  ago  seems  to  l>e  quite  com- 
patible with  religious  faith.  Incidentidly. 
the  concept  is  not  new;  it  was  developed  in 
Olaf  W.  Stapledon's  magnificent  history  of 
the  next  2  billion  years.  Last  and  First  Men. 
(A  l>ook  which  profoundly  influenced  my 
own  career  and  writing.) 

Hoyle  and  Wickremaslnghe's  theories  are, 
to  say  the  least,  stimulating;  it  will  not  tie 
easy  to  prove  or  refute  them.  Even  if  they 
are  wrong,  they  may  be  valtiable  in  opening 
the  eyes  of  biologists  (and  astronomers)  to 
possibilities  that  have  been  overlooked— 
except  by  science-fiction  writers.  .  .  . 

Finally,  I  would  like  to  express  my  con- 
tempt for  those  who  refuse  to  face  the  obvi- 
ous fact  that  we  are  all  part  of  the  animal 
kingdom,  and  regard  this  as  in  some  way  de- 
meaning. As  Thomas  Huxley  said  to  poor 
Bishop  WUberforce  when  he  demolished 
him  at  the  famous  1860  Oxford  debate:  "I 
would  far  rather  have  a  humble  ape  for  an 
ancestor,  than  a  man  who  used  his  talents 
to  oppose  the  search  for  truth.  .  .  ." 

Technically  speaking,  of  course,  we  dont 
have  apes  for  ancestors;  we  l>oth  diverged 
from  a  common  stock,  hence  the  popular 
use  of  the  word  "cousin"  for  the  relation- 
ship. As  one  who  still  mourns  for  two  deeply 
loved  little  monkeys,  I  would  be  proud  to 
claim  an  even  closer  kinship. 

When  one  looks  at  the  incredibly  diverse 
pattern  of  terrestrial  life  from  the  cosmic 
viewpoint,  the  apes  and  monkeys  no  longer 
seem  oiu-  cousins — but  our  brothers  and  sis- 
ters. 

Who,  then,  are  our  cousins?  Why.  of 
course,  the  flowers  and  the  trees.  .  .  . 

Does  anyone  object  to  that  relationship? 

Soon  after  this  article  was  written.  I  came 
across  the  following  statement,  issued  Just  a 
few  months  earlier  by  a  distinguished  group 
of  scientists: 

"We  are  convinced  that  masses  of  evi- 
dence render  the  application  of  the  concept 
of  evolution  to  man  and  the  other  primates 
t>eyond  serious  dispute." 

This  should  settle  the  matter,  as  far  as 
those  who  call  themselves  Christians  are 
concerned.  For  whatever  their  doctrinal  dif- 
ferences, surely  even  the  most  fanatical 
Protestants  wUl  admit  that  the  Vatican  does 
speak  with  a  certain  authority  on  matters  of 
faith.  .  .  . 

Yes,  the  Pontifical  Academy  of  Sciences 
summed  it  up  very  well.  E^rolution  is  now 
"t>eyond  serious  dispute." 


LEGISLATION  CUTTING  OFF  AID 
TO  THE  NICARAGUAN  CON- 
TRAS  UNTIL  THE  CONGRES- 
SIONAL INVESTIGATING  COM- 
MITTEES HAVE  REPORTED 
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Mr.  LEVINE  of  California  Mr.  Speaker,  for 
the  last  2  riKinths  our  Natk>n  has  suffered 
through  the  most  serious  f(xeign  poUcy  deba- 
cle sinoa  the  Bay  of  Pigs,  and  tiie  most  debili- 
tating domestk:  scandal  since  Watergate. 
These  twin  crises  were  spawned  t>y  ttie  Prest- 
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dtnf*  dacWon  to  atlMnpt  to  trwie  anns  for 
hMMQM.  and  ttw  acttons  of  high  levai  admin- 
ialrallon  oflldate  to  uae  funds  generated  by 
ttwae  aaiaa  to  fund  ttw  Contra  war  in  Nicara- 
gua, it  hM  become  increasingly  dear  in 
racant  wssiis  thai  the  atlministiation  has  been 
■cHwaty  invoivad  in  procuring  fundhig  for  the 
ConkM  during  a  period  wtien  dkect  or  indirect 
gowsnwnent  aaaistanco  to  the  Contras  was 
banned  by  law.  TTiaae  actions  were  apparently 
talian  dasjpUB  f'raaidant  Reagan's  having  said 
in  oonnaction  wMh  the  funding  for  the  Contras 
apprawad  last  year  that— 

I  want  to  state  unequlvocaUy  that  I  will 
not  augment  this  $100  million  through  the 
use  of  CIA  or  any  other  funds  that  have  not 
lieen  approved  by  CraigreBS  for  this  purpose. 

The  lew  demanded  as  much,  and  the  Presi- 
denl  dadvad  that  he  would  abide  by  it  Yet 
awen  before  the  dKwraion  of  funds  from  the 
Iranian  arma  sale  to  the  Contras,  the  adminis- 
trMon  appeara  to  have  been  activeiy  engaged 
in  dreunwenling  the  law  in  order  to  pursue  a 
poicy  lepudtalad  by  Congress. 

Numerous  unarwwerod  questions  remain 
about  the  extant  of  administration  involvement 
in  Ma  secret  aid  network  and  the  amounts  of 
morwy  which  reactted  the  Corrtras  as  a  result 
of  adiiinialiation  activities.  It  is  totally  unac- 
oapMbie  that  the  Centres  should  benefit  from 
the  administration's  Wogal  activities  and  be 
aubaidhed  by  the  American  taxpayer.  We 
should  haN  the  Now  of  legal  money  until  we 
oan  datarmine  how  much  the  Coritras  have 
raoaarad  under  the  taUe  through  the  adminis- 
tration's secret  aid  nelworiL 

The  General  Accounting  Office  continues  to 
be  unable  to  account  for  fully  half  of  the  $27 
mMon  in  humanWaiian  aid  which  Congress  au- 
IhoitMd  for  the  Contras  in  1985.  The  Contras 
daim  that  they  never  saw  the  $10  to  $30  mil- 
fon  in  proMs  from  the  Iranian  arms  sale.  And, 
most  recently,  the  Secretary  of  State  has  ad- 
mittad  that  no  one  can  account  for  ttie  wtiere- 
abouts  of  $10  mHon  he  solicited  from  the 
Sultan  of  Brunei.  Numerous  allegations  have 
been  made  in  the  press  about  the  possible 
whereabouts  of  these  funds:  That  money  was 
depoaitod  in  the  personal  bank  accounts  of 
high  Contra  officials  in  ttie  Cayman  Islands, 
that  it  has  been  used  by  the  Contras  to  bribe 
Honduran  officials  to  ease  the  strain  of  thou- 
sands of  Contras  remaining  in  armed  camps 
inside  Honduras,  and  that  it  has  been  used  to 
finance  drug-smugging  operatkxis  allegedly 
carried  out  by  Contra  associates.  Whatever 
tfte  truth  of  any  of  these  allegatfons,  we 
cannot  continue  serxihig  akl  to  the  Contras 
when  we  have  no  klea  wftether  more  than  half 
of  the  aid  we  sent  in  1985  has  been  used  for 
any  of  the  purposes  which  were  used  to  justify 
our  aendbig  it. 

UntM  the  special  investigating  committees  of 
Congress  have  had  the  opportunity  to  review 
the  entire  case,  inckxfng  all  activities  under- 
taken ty  the  administratton  in  Central  Amer- 
ca.  the  records  of  the  various  bank  accounts 
involved  in  the  dwersnn  of  ttie  Iranian  arms 
profits,  and  how  tfie  money  diverted  from  this 
operatton  as  well  as  previous  akl  to  the  Con- 
tras was  used,  we  ahouM  stop  sending  Ameri- 
can taxpayere'  dollare  to  an  uncertain  fate  in 
Central  America. 

That  is  wtiy  Representetive  Jim  Leach  and  I 
are  today  introducing  legislatfon  to  cut  off  all 
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aid  to  tfie  Nicaraguan  Contras  until  the  con- 
gresannal  Investigating  committees  complete 
their  investigations  of  the  diverskxi  of  funds 
from  the  Iran  arms  sales  to  tlw  Contras,  and 
until  prevkxjs  aid  sent  to  the  Contras  Is  ac- 
counted for. 

Until  we  do  know  how  much  money  the 
Contras  may  have  received  as  a  result  of  the 
admiaistratton's  secret  and  possibly  illegal  re- 
supply  operetkxi,  and  we  remain  unable  to  ac- 
count for  prevkxiS,  authorized  akj,  it  would  be 
irTesponsit>le  to  continue  to  serKi  more  money 
to  the  Contras.  Congress  cannot  continue  to 
blittieiy  authorize  expenditures  of  taxpayers' 
moTfoy  until  we  have  a  much  more  complete 
accoenting  for  ttie  money  whk:h  has  already 
been  spent,  arxj  a  better  understanding  of 
how  those  in  the  administration  have  spent 
other  funds  earmarked  for  the  Contras.  Our 
bill  WDukI  put  a  halt  to  our  legal  support  for 
the  Contras  until  it  can  be  determined  just 
how  much  illegal  support  they  have  received 
with  the  administration's  help,  and  what  they 
have  done  with  the  akl  we  have  sent  beiore. 


ERROR  IN  THE  TAX  REFORM 
ACT 


HON.  RICHARD  T.  SCHULZE 

OF  PENHSTLVANIA 
la  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  SCHULZE.  Mr.  Speaker,  one  of  the 
most  glaring  errors  made  in  the  Tax  Reform 
Act  of  1986,  was  tfie  elimination  of  deductions 
for  interest  on  educational  loans.  Interest  de- 
ductions on  loans  are  not  tax  loopholes. 
Thesa  deductions  are  investments  in  our 
future — investments  in  our  children's  minds 
and  intellect 

The  overriding  theme  of  the  100th  Congress 
is  competitiveness.  This  is  as  It  should  be. 
However,  denying  Interest  deductions  for  edu- 
catioital  loans,  and  specifically  for  those  in 
k>wer>  and  mkldle-income  classes  who  need 
tfiem  tfie  most  is  noncompetitive  and  counter- 
productive. Mr.  Speaker,  this  should  not  be. 

Today  I  am  introducing  legislation  to  rein- 
state interest  deductitjility  for  qualified  educa- 
tional expenses.  I  urge  my  colleagues  to  join 
in  this  effort  and  support  America's  economic 
and  cultural  future. 


rTVIAN  HELSINKI  GROUP 
FORMED 

HON.  STENY  H.  HOYER 

OPlCARYUUrD 
IB  THE  HGITSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  the  founding 
of  a  new  Helsinki  Monitoring  Group  founded 
by  ttvee  citizens  of  Soviet-occupied  Latvia. 
The  group  calls  itself  "Helsinki  '86"  and  has 
issued  a  statement  of  principles  In  which  it 
pledges  to  block  the  path  of  lies  and  terror,  to 
grant  all  nations  the  freedom  of  self-determi- 
nations and  to  observe  the  Helsinki  accords 
closing  document  agreed-to  principles. 

As  my  colleagues  are  aware,  Latvia  is  one 
of  the  three  small  Baltic  nations  invaded  and 
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illegally  occupied  by  the  Soviet  Union  under 
Stalin  in  1>40.  Togerther  with  Estonia  and  Lith- 
uania, Latvia  had  been  independent  since  the 
end  of  vytorW  War  I,  having  thrown  off  the 
yoke  of  the  Russian  Empire.  Nevertheless, 
Stalin  used  the  b^acherous  Molotov-Ribben- 
tixjp  Pact  with  Hitler  on  the  eve  of  World  War 
II  to  lay  tie  groundwodc  for  crushing  those 
free  and  prosperous  nations  flourishing  at  the 
very  doorstep  of  Stalin's  enormous,  yet  impov- 
erished, police  state.  The  last  prime  minister 
of  Latvia,  Kariis  Ulmanis,  was  seized  by  the 
occupation  forces  and  disappeared  into  the 
gulag.  At  the  same  time,  approximately  34,000 
Latvians  were  shot  or  deported  to  Siberia  by 
the  occupation  forces.  Following  the  Nazi  oc- 
cupation and  Soviet  re-occupation  during 
Worid  War  II,  over  60,000  Latvians  were  sent 
to  Siberia.  Approximately  50,000  more  were 
sent  to  eastern  Russia  in  1 949.  As  a  result  of 
being  located  between  two  giant  aggressor 
states,  Laftna  saw  its  population  reduced  from 
around  2  million  in  1935  to  1.3  million  in  1945. 

The  U.S.  Government  does  not  recognize 
the  Soviet  seizure  of  Latvia,  nor  does  the  U.S. 
adherence  to  the  Helsinki  accords  change 
that  position  in  tfie  least. 

Mr.  Speaker,  the  Latvian  people  still  long  for 
their  freedom  and  tfie  rights  guaranteed  to 
them  under  tfie  Helsinki  accords.  There  are  at 
least  a  dozen  Latvian  political  prisoners  in  the 
Soviet  Union  of  which  the  West  is  aware. 
When  a  dialegation  of  American  offkjials  vis- 
ited Riga  recently,  they  were  told,  "you  are 
our  only  hope."  I  am  sure  that  we  will  contin- 
ue to  press  for  the  rights  of  the  Latvian 
people  under  the  Helsinki  accords,  and  justify 
the  hopes  that  they  have  placed  in  us. 

Mr.  Speaker,  I  would  like  to  express  my 
gratitijde  to  tfie  World  Federation  of  Free  Lat- 
vians for  provkling  the  Helsinki  Commission 
with  the  documents  of  the  "Helsinki  "86" 
group,  and  to  Cdr.  A.M.  Mezmalis,  U.S.  Navy, 
retired,  for  their  ti^anslation.  At  this  time,  I 
submit  them  for  inclusion  into  the  Record: 
Dear  Countrymen  in  Foreign  Nations: 

We  are  turning  to  you  with  a  request  to 
have  these  documents  translated  Into  inter- 
national languages  and  to  have  them  deliv- 
ered to  the  addressee.  Our  people's  situation 
is  critical,  that  you  know;  and,  our  existence 
is  not  soldy  dependent  on  ourselves.  There- 
fore, do  not  get  tired  in  your  endeavors  to 
find  help  from  the  democratic  nations,  and 
at  every  opportunity  bring  more  to  light  all 
of  the  injustices  inflicted  on  our  people.  Do 
not  be  preoccupied  with  your  overabun- 
dance; th»t  will  bring  only  destruction  and 
extinction.  Hold  your  people  like  god.  "My 
nation  is  aiy  God."  Every  Latvian  must  live 
with  such  a  conviction.  Not  to  lock  oneself 
up  In  a  narrow  nationalisltlc  circle,  but  \>e 
intematiotud.  .  .  .  History  shows  that  every 
nation's  fundamental  sovereignty  is  based 
on  emigration.  We,  in  our  homeland,  are 
able  to  do  very  little.  We,  who  have  estab- 
lished this  group  in  face  of  our  destiny  .  .  . 
and  nonetheless,  we  are  speaking  openly,  be- 
cause our  nation  is  worth  more  than  we. 

If  you  have  the  opportunity,  inquire  about 
us  where  we  are  after  half  a  year,  a  year,  or 
only  just  after  a  few  weeks.  All  these  docu- 
ments you  can  publish. 

Group  "  'Helsinki'  86," 

July  1986. 

(Signatories:  Grantins,  Linards;  Barlss, 
Martins;  Bitenieks,  Raimonds.) 
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Taking  into  consideration  Articles  49  and 
50  of  the  Latvian  S.S.R.  Constitution,  we 
agree  to  establish  a  group  which  will  moni- 
tor how  our  people's  economical,  cultural 
and  individual  rights  are  l>eing  observed. 

We  agree,  openly  and  without  censure  or 
pressure  from  outside,  to  inform  interna- 
tional organizations  alwut  violations  that 
are  being  carried  out  against  our  nation 
itself. 

Our  principle— to  block  the  path  of  lies 
and  terror. 

To  grant  all  nations  the  freedom  of  self 
determination.  To  observe  the  Helsinki  Ac- 
cords' closing  documents  agreed  to  princi- 
ples. 

We  agree  to  name  the  group  Helsinki. 
"  'Helsinki'  86," 
Liepaja,  Latvia. 

(Signatories:  Grantins,  Linards;  son  of  Al- 
berts; l)om  in  1950  in  Omska  region;  work- 
ing in  Boeericinska  region  as  2nd  grade 
"DailradI"  amber,  metal  jewelry  craftsman; 
47-8  M.  Bukas  St.,  Liepaja;  Bitenieks,  Rai- 
monds: son  of  Ernests;  l>om  in  1944.  Liepaja, 
Latvia;  working  in  Liepaja's  central  hospital 
as  (driver?);  102-46  (Graupes?)  St.,  Liepaja; 
Barlss,  Martins;  son  of  Peteris;  bom  In  1947 
in  Latvia  (L. . . . .?)  region,  town  of  (L. . . .?); 
working  in  Liepaja's  (G ?)  enterprise. 

To  USSR  General  Secretary  Mr.  Gorbachev: 
We  petition  you,  Mr.  Gorbachev,  to  help 
us  realize  Article  69  of  the  Latvian  S.S.R. 
Constitution,  which  states  that  Latvian 
S.S.R.  reserves  the  right  to  secede  from  the 
Soviet  Union.  Please,  also  respect  our  peo- 
ple's interests.  Permit  us  in  our  own  nation 
to  speak  and  to  be  understood  In  the  Latvi- 
an language.  Permit  us,  ourselves,  to  deter- 
mine our  destiny  by  referendum. 

Permit  us,  ourselves,  to  east  our  own 
bread,  and  that  which  is  left  over,  to  sell  to 
others;  and  not  the  other  way  around,  to 
have  only  leftover  l>ones,  claws  and  udders 
to  be  cast  aside  for  the  people  who  are  the 
producers  of  all  of  the  material  benefits. 
Permit  us  to  freely  meet  with  all  of  the  peo- 
ples of  the  world;  we  have  done  no  evil  to 
any  nation,  and  we  have  not  earned  to  be 
locked  up  and  taught  with  whom  to  t>e 
friends  and  with  whom  not  to  be. 

Your  people  own  unimaginable  land  vast- 
ness,  from  the  Baltic  Sea  to  Japan.  You  are 
In  both,  the  North  Pole  and  the  South  Pole. 
You  are  in  all  of  the  oceans  of  the  world, 
and  you  also  own  the  cosmos.  That  Is  almost 
as  much  as  that  which  l>elongs  to  God.  Is  all 
that  not  enough  for  the  Russian  people?  Do 
you  really  need,  in  addition,  1.5  million  Lat- 
vians and  an  Insignificant  piec  of  land  by 
the  Baltic  Sea?  Come  to  us  as  friends,  and  in 
return  you  will  receive  friendship.  Respect 
other  peoples  and  you  will  be  respected.  If 
you  do  not  respect  other  nations,  then  you 
will  be  inflicting  an  Irreversible  evil  on  your 
own  people. 

We  need  to  remember  a  fairy  tale,  one 
that  is  common  to  many  nations,  about  a 
fisherman,  a  gold  fish  and  his  wife. 

We  want  to  believe  you  that  you  will  build 
a  foundation  for  a  democracy.  Everyone  will 
benefit  from  that,  and  there  will  not  l)e  any 
losers. 

Group  "  'Helsinki'  86," 
Liepaja,  Latvia,  July  1986. 
Signatories:  Grantins,  Linards:  Bitenieks, 
Raimonds;  Bariss,  Martins. 

Soviet    Union    Communist    Party    Central 

Committee: 
Latvian  Communist  Party  Central  Commit- 
tee: 
On  July  30,  1986,  after  entering  merchan- 
dise store  No.  2  on  Vltols  Street,  Uepaja.  an 
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elderly  woman  asked  me  to  explain  to  her 
the  writings  on  the  appropriate  price  list. 
The  captions  were  written  only  in  Russian. 
The  old  woman  said,  with  tears  in  her  eyes, 
that  nowhere  any  longer  can  she  go  shop- 
ping alone;  everything  Is  in  the  Russian  lan- 
guage. The  saleswomen  do  not  feel  it  neces- 
sary either  to  speak  In  the  native  language 
or  to  learn  Latvian,  explaining  that  Russian 
is  the  main  language,  that  others  are  unnec- 
essary, and  that  this  is  the  Soviet  Union. 
After  listening  to  the  elderly  woman's  story, 
I  also  wanted  to  know  why  there  are  no  cap- 
tions In  Latvian.  I  went  to  see  the  store 
manageress.  The  store  manageress  declared. 
In  a  rudely  bold  tone,  that  all  documenta- 
tion comes  to  her  only  in  the  Russian  lan- 
guage, and  that  there  is  no  one  to  translate; 
I  said  that  this  can  l>e  accomplished  with 
the  help  of  a  dictionary.  The  store  manager- 
ess replied  that  such  an  accusation  has  al- 
ready been  dealt  with,  and  that  the  trade 
administration  has  denied  the  use  of  Latvi- 
an language  captions.  The  manageress  told 
me  not  to  be  assertive  because  this  here  Is 
the  Soviet  Union.  My  nation's  and  my  own 
honor  was  offended.  I  tried  to  explain  to  her 
that  the  Soviet  Union  and  the  Russian  fed- 
eration are  not  one  and  the  same  thing  like 
she  is  trying  to  tell  me.  There  are  to  be  two 
languages  In  Latvia,  firstly  Latvian  and  only 
secondly  Russian.  Then,  the  offended  store 
manageress  tried  to  tell  me  that  Latvian  ri- 
flemen have  fought  for  it  to  l>e  this  way.  I 
saw  that  there  is  no  sense  speaking  with 
such  a  person,  where  each  of  her  uttered 
words  is  fuU  of  chauvinism.  I  only  know 
that,  if  conversation  is  about  the  Latvian  ri- 
flemen, we  were  taught  in  school  that  they 
were  fighting  for  freedom  and  an  independ- 
ent Latvia,  where  national  culture,  language 
and  traditions  can  be  cultivated  in  freedom; 
and,  that  the  Soviet  Union  was  joined  to 
feel  more  secure  and  more  free. 

The  Latvian  language  Is  one  of  the  oldest 
living  languages,  surviving  and  fighting  the 
mlUenla,  through  plagues,  through  wars 
and  inquisitions;  and  God  has  not  given 
such  an  authority  to  anyone  to  deny  a 
people  their  own  language  in  their  own 
country,  not  to  mention  the  "people". 

1.  we  want  to  know  If  Inside  Soviet  Latvia 
exists  the  right  to  conduct  a  dialogue  in  Lat- 
vian? 

2.  What  will  be  done  to  preclude  newcom- 
ers from  using  the  "two-stories  high"  Rus- 
sian language  In  public  places,  which  de- 
stroys the  morality  of  children,  teenagers 
and  Btlso  adults  more  than  foreign  pornogra- 
phy? 

3.  Will  steps  be  taken  to  prevent  discrimi- 
nation against  the  Latvian  language? 

4.  Why  has  here  developed  a  situation 
where  the  majority  of  the  new,  well-built 

-  and  comfortable  homes  are  being  occupied 
by  newcomers  from  outside  the  country, 
while  the  majority  of  Latvians  live  In  old,  di- 
lapidated buildings  and  under  humanely  de- 
grading conditions?  That  is  a  secret,  but  de- 
liljerate  creation  of  animosity  between  na- 
tions, one  that  neither  serves  the  Latvian 
nor  the  Russian  interests.  Why  does  not  the 
state  security  service  want  to  t>e  aware  of 
such  lawlessness? 

5.  Why  Is  no  one  fighting  against  the  in- 
heritors of  czarlst  Russia's  Ideas? 

Please  provide  a  reply  to  us  either 
through  the  press  or  directly  in  writing. 

Grantins,  L. 

(Signatories:  Grantins,  Linards— 1950, 
"Dallrade",  Liepaja;  Bitenieks,  Raimonds— 
1944.  Liepaja's  palace  (illegible),  (illegible), 
(illegible),  driver;  (lUegible),  (illegible)— 
1944,  Gas  group  (illegible),  (illegible),  serv- 
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ice  master;  Blezals,  Vllls— 1954,  LRSPK  pho- 
tographer; Andersons,  Gimtis— 1950, 
LRSPK  photographer;  Arajs.  Vllnis— I9S4, 
Liepaja's  bus  park;  Juris  (illegible)— 1944, 
Llepajas  bus  park:  (Illegible),  Janls— 1945, 
Liepaja's  bus  park;  Bariss,  Martins— 1947, 
Enterprise  '(iUegible)";  (Illegible)  (iUegi- 
ble)-1933,  (illegible).  (iUegible);  (Illegible). 
Imants— 1948,  RET;  Skelte.  Ivars;  son  of  Au- 
gusts—1945,  Gas  group  office:  (Illegible). 
Janls  (illegible)— 1954,  Gas  group  office;  (Il- 
legible), (lUeglble)-19?l,  OLFLE;  (Illegible). 
(iUegible).  (IUegible)- 1946,  (Ulegible);  (IUeg- 
ible),   Ernest*— 1916,    Pensioner;    (IUegible 

);  Starasts,  Peteris  (IUegible)— 1961, 

Gas  office. 


SEVEN  WAYS  TO  BETTER 
DECISIONS 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  RITTER.  Mr.  Speaker,  I  woukl  like  to 
call  to  the  attention  of  my  colleagues  the 
Ideas  put  forth  in  Davkj  S.  Broder's  column  in 
the  January  7,  1986,  edition  of  the  Washing- 
ton Post.  Mr.  Broder  cites  many  useful  con- 
cepts presented  by  Alice  Rivlin,  former  direc- 
tor of  the  Ck>ngressional  Budget  Offk»  and 
current  director  of  ec^nomk:  studies  at  the 
prestigkMiS  Brookings  Institute.  I  trust  Mem- 
bers will  find  ttie  proposals  imeresting,  espe- 
cially the  Idea  to  stop  Congress'  mkatxnan- 
agement  First  of  Federal  programs  designed 
for  States'  jurisdkrtion;  arid,  second,  of  big 
ticket  defense  acquisitions. 
The  article  follows: 

[Prom  the  Washington  Post,  Jan.  7,  1987] 
Seven  Ways  to  Better  Decisions 
(By  David  S.  Broder) 
Congress    has    once    again    pronounced 
President  Reagan's  budget  an  irrelevancy, 
"dead  on  arrival."  The  president,   for  his 
part,  has  once  again  declared  the  congres- 
sional budget  process  an  atximination,  iMully 
In  need  of  rer>air. 

The  reaUty  Is  that  neither  the  executive 
nor  legislative  branch  has  a  great  deal  to 
brag  about  in  its  economic  decision-making 
the  last  few  years.  And  that  underlying  re- 
aUty was  addressed  with  exceptional 
common  sense  last  week  by  AUce  Rivlin.  the 
first  head  of  the  nonpartisan  Congressional 
Budget  Office. 

Since  leaving  that  post  a  couple  of  years 
ago,  Rivlin  has  been  running  economic  stud- 
ies at  the  Brooldngs  Institution.  She  is  a 
rare  bird- an  economist  who  writes  spar- 
kllngly  clear  English,  has  a  sense  of  humor 
and  recognizes  that  her  science  is  something 
less  than  precise  or  perfect.  AU  those  quaU- 
tles  were  on  display  In  the  presidential  ad- 
dress she  gave  the  American  Economics  As- 
sociation, explaining  why  "economic  poUcy 
making  in  Washington  in  the  last  decade 
has  l>een  more  frustrating,  muddled  and 
confusing  than  necessary." 

Pari  of  the  reason,  as  Rivlin  said,  is  that 
"political  decision-makers  see  economists  as 
quarrelsome  folks  who  cannot  forecast, 
cannot  agree,  cannot  express  themselves 
clearly  and  have  strong  Ideological  biases. 
Economists  return  the  favor  by  regarding 
politicians  as  shortsighted,  interested  only 
in  what  is  popular  with  the  electorate  and 
unwUling  to  face  hard  decisions." 
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unfortunately,  atae  added,  "all  of  the 
atereotypea  are  partly  rlgbt." 

So  wbat  to  doT  RMln  offered  seven  sug- 
terttwii  M  aenalble  that  they  will  strike 
many  as  radicaL  They  deserve  conaider- 
atioo.  not  only  by  professional  politicians 
and  itftmnmifflii  but  by  a  wider  public  con- 
cerned with  the  sloppbMSB  of  current  feder- 
al eooDomlc  decisions. 

Her  snggestiOHs  would  upset  exisUng 
power  aznoganents  in  both  Congress  and 
the  ezeeutiTe  branch  and,  some  would 
argue,  create  turmoQ  greater  than  the 
praaiaed  gains  in  efficiency.  But  economic 
policy  is  so  vital— and  so  badly  managed— 
that  no  one  can  be  content  with  the  status 
quo.  Here  are  her  ideas: 

First,  she  says  government  should  "seek 
out  decisiotis  that  should  be  made  less  fre- 
quently uad  anange  to  do  so."  Put  the 
budget  on  a  two-year  cycle.  Instead  of  the 
annual  exercise  it's  been;  make  major  revi- 
sloas  of  the  tax  code  even  less  frequently. 
"Big-ticket  acquisitions,  such  as  major 
weapons  systems,  should  be  reviewed  thor- 
ouglily  at  infrequent  intervals"  and  kept  on 
a  steady  tra^  not  subjected  to  constant 
starts  and  stops. 

Second.  Rivlln  says.  Washington  officials 
should  stop  micro-managing  so  much.  Turn 
more  procrams  back  to  the  states  or  substi- 
tute block  grants  for  categorical  programs. 
Let  Congress  set  broad  policy  for  defense 
spending.  Iiut  not  play  armchair  general  or 
■dmiraL 

Third,  she  says,  let's  consolidate  economic 
decision-making  in  the  executive  branch  by 
dedaion-making  in  the  executive  branch  by 
reatmcturing  the  Treasury  Department  as 
the  Department  of  Economic  Affairs,  in- 
cluding within  it  both  the  Council  of  Eco- 
nomic Advlsera  and  the  Office  of  Manage- 
ment and  Budget.  Then  the  basic  decisions 
on  taxing  and  apending  would  be  under  one 
roof. 

Fourth,  in  her  grand  acheme.  would  be  a 
simplification  of  the  congressional  budget 
proceas  Instead  of  the  separate  authorizing 
and  appropriations  oonmittees.  let  there  be 
a  singte  committee  in  the  House  and  Senate 
handling  each  major  area  of  public  spend- 
ing. The  tax  onnmittees  would  deal  only 
with  taxea,  not  Social  Security  and  trade  as 
well,  and  the  budget  committees  would 
ensure  that  spmding  and  tax  decisions  fit 
together  to  form  a  sensible  fiscal  policy. 

To  show  she  is  ready  to  slaughter  a  sacred 
cow  of  her  own  mofeasion.  she  suggests  that 
the  congreaalonal  "Joint  Economic  Commit- 
tee abould  celebrate  the  important  contribu- 
tions it  made  to  economic  understanding 
.  .  .  and  then  doae  up  shop." 

Fifth,  she  says,  the  independent  Federal 
Reserve  Board— which  manages  monetary 
policy  and  much  more— should  be  brought 
closer  into  the  dialog  by  "formal  links"  to 
the  Department  of  Economic  Affairs  and 
regular  reports  to  the  congressional  budget 
committees. 

Sixth,  there  ought  to  be  a  single  economic 
fmrecast  for  the  government.  Instead  of  the 
competing,  confusing  and  sometimes  con- 
tUeting  forecasts  that  now  come  out  of  Con- 
gress, the  executive  branch  and  the  Fed. 

And  finally,  so  long  as  serious  structural 
deficits  persist,  both  Cmigress  and  the  exec- 
utive branch  ahould  be  subjected  to  the  dis- 
cipline that  is  aae  useful  feature  of  the 
Oramm-Rudman-Hollings  law;  every  pro- 
posed increase  in  spending  should  be  accom- 
panied either  by  a  omnpensatlng  cut  in  an- 
other budget  item  or  a  proposal  for  raising 
the  necessary  revenue,  so  that  fiscal  neu- 
trality is  imposed. 


EXTENSIONS  OF  REMARKS 

RliOln  is  properly  modest  about  her  pre- 
scription; she  does  not  confuse  her  seven 
suggtstions  with  the  Ten  Commandments. 
But  they  frame  a  necessary  and  long  over- 
due debate  about  the  processes  by  which 
Washington  makes  its  basic  economic  deci- 
sions. 


GETTING  OUR  MONEY'S  WORTH 
PROM  A  SALARY  INCREASE 


HON.  STEVE  GUNDERSON 

OF  WISCONSIIf 
I>  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  as  a  child, 
I  wa«  often  reminded  that  bad  children  re- 
ceived nothing  but  a  lump  of  coal  from  Santa 
at  CfTistmas.  Well,  it  appears  that  most  of  us 
in  Congress  must  have  been  bad  during  the 
past  year  since  we  were  treated  to  a  large 
lump  of  coal— a  proposal  by  a  Presidential 
commission  for  a  substantial  pay  raise — just 
befor«  Christmas.  The  negative  mail  is  already 
pouring  in.  In  fact,  one  constituent  called  me 
at  my  parents'  home  on  Christmas  simply  to 
rail  against  the  proposal. 

It  i$  important  to  put  this  whole  process  in 
perspective  for  our  constituents.  It  was  the 
presidentially  appointed  Quadrennial  Commis- 
sion on  Executive,  Legislative  and  Judicial 
Salaries  which  recently  recommended  pay 
raises  of  60  to  80  percent  to  equalize  the 
compensation  paid  to  public  officials  with  that 
of  tfigir  counterparts  in  the  private  sector.  The 
Presi<lent  has  modified  the  Commission's  pro- 
posal—reducing, for  example,  tfie  Commis- 
sion's recommendation  for  congressional  sala- 
ries from  $135,000  to  $89,500— and  submitted 
it  to  Congress  for  consideration.  Congress 
now  has  30  days  in  \which  to  reject  that  in- 
crease. 

Thit  nine-member  Commission  was  estab- 
lished in  1967  after  we  discovered  that  Con- 
gress was  incapable  of  dealing  with  the  issue 
of  salaries — both  their  own  and  those  of  other 
Federel  executives  arKi  judges.  Thus,  the 
recent  recommendations  of  tt>e  Commission 
were  not  and  are  not  the  ideas  of  proposals 
of  Congress. 

In  fact,  there  is  no  issue  which  creates 
more  grief  for  elected  officials  than  the  pay 
issue.  No  matter  how  you  respond  to  it,  it's  a 
"no  win"  situation.  Even  If  Senators  and  Con- 
gressmen worlted  for  free,  there  are  those 
wtK)  would  say  that  we  were  paid  too  much. 
So,  how  do  you  determine  our  proper  com- 
pensation? 

Pertiaps  the  flaw  in  the  proposal  of  the 
Quadrennial  Commission  lies  in  the  fact  that 
ttiey  are  basing  their  recommendations  on 
comparable  responsibilities  in  tfie  private 
sector.  However,  this  isn't  private  industry- 
it's  government.  If  there's  one  thing  we  don't 
do,  it^  run  this  place  like  a  business.  There 
isn't  a  business  anywtrare  which  would  contin- 
ue to  operate  after  running  deficits  in  23  of 
the  last  24  years. 

Yet,  the  more  I  thought  about  this  issue 
over  Christmas,  ttie  nrKxe  I  became  convinced 
tiiat  a  slight  nrxxiification  of  the  Commission's 
theory  of  basing  Federal  executive  salaries  on 
private  industry  considerations  just  might  pro- 
vide «  defensible  option.  Why  not  base  in- 
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creased  pay  for  Govemmerrt  executives  on 
tt>e  accomplishment  of  certain  goals  just  as  a 
private  buginess  would  provide  incentive  pay 
for  its  emflloyees? 

If  the  annual  Federal  deficit  is  our  top  na- 
tional prionity— and  I  think  it  is— we  can  make 
any  pay  raise  contingent  upon  a  balanced 
Federal  budget.  The  deficit  is  projected  to  be 
somewtiere  between  $150  billion  and  $170 
billion  this  year.  The  annual  interest  on  the  na- 
tional debt  is  in  excess  of  $100  billion.  It 
seems  thgt  the  cost  of  awarding  salary  in- 
creases wifien — and  only  when— a  balanced 
budget  is  achieved  would  be  a  small  price  to 
pay  to  get  us  out  of  the  red  ink. 

And  we  should  apply  these  incentives  to  all 
Govemment  executives,  not  just  to  Congress- 
men and  Senators.  In  this  way,  we  can  expect 
to  get  the  cooperation  of  the  officials  who  ac- 
tually spend  the  money  Congress  appropri- 
ates. They  surely  would  be  more  careful  in 
their  own  agency  spending  if  they  knew  they 
wouldn't  Qet  a  pay  raise  until  the  Federal 
budget  is  t>alanced. 

Accordingly,  I  am  today  introducing  legisla- 
tion that  would  prohibit  any  salary  increases 
authorized  through  the  Quadrennial  Commis- 
sion process  from  taking  effect  until  such  time 
as  the  Federal  budget  is  balanced.  I  urge  my 
colleagues  to  give  their  most  serious  consider- 
ation to  this  legislation. 


A  MERGER  POIJCY  RUN  AMOK 

HON.  DON  EDWARDS 

or  CALIPORiriA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Ttmrsday,  January  8,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today  I  join  with  Chaimnan  Rodino  of  the  Judi- 
ciary Committee  in  inti-oducing  a  bill  that  will 
restore  a  needed  measure  of  balance  to  a 
merger  policy  mn  amok.  In  short,  that  policy 
of  the  Reagan  administo^tion  has  been  no 
polrcy  at  all;  and,  the  losers  have  been  local 
communitigs,  employees,  and  productive  com- 
panies wh«  are  forced  to  passively  witness,  at 
their  expenses,  the  uneriding  corporate  war 
games. 

What  is  needed  in  this  permissive  atmos- 
phere is  the  inclusion  of  other  voices,  those 
who  are  the  most  directly  affected  by  takeover 
rakis— locql  leaders,  citizens,  suppliers,  arid 
customers.  We  have  heard  enough  of  ttie  ele- 
gant rationalizations  of  corporate  rakjers  and 
investment  tinkers  on  the  abstract  virtues  of 
urKX>ntrolled  merger  activity. 

In  response,  Mr.  Rodino  and  I  have  at- 
tacked the  problem  by  using  a  mechanism  al- 
ready in  place  at  the  antitrust  enforcement 
agencies— >ltie  reporting  and  disclosure 
system  set  up  by  Hart-Scott-Rodino  Act  of 
1976.  What  we  have  done  in  this  legislation  is 
to  close  the  so-called  partnership  loophole 
whereby  Shell  corporations  or  temporary  part- 
nerships can  set  up  and  technk:ally  avokl  tfie 
legal  requirement  of  reporting  their  intentions 
and  assets  to  ttie  Department  of  Justice  or 
tfie  Federal  Trade  Commission.  In  addition, 
we  are  requiring  that  the  assets  and  credit  ar- 
rangement of  ttie  acquiring  parties  be  publk:- 
ly  disctosed,  as  well  as  projected  loss  of  em- 
ptoyment  and  ctosing  of  plants. 
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There  is  no  reason  for  ttie  Federal  agencies 
or  the  publk:  to  be  in  the  dark  about  those  as- 
pects wtik:h  cut  most  deeply  into  the  fabric  of 
American  econorrac  and  social  life. 

Finally,  we  are  provkling  the  antitrust  agen- 
cies with  sufficient  time  to  evaluate  both  the 
short-  and  tfie  long-term  implnations  of  ttiose 
proposed  mergers.  Rushing  to  judgment  on  a 
billkjn  dollar  transaction  can  only  hurt  the 
long-term  health  of  American  industry  and  add 
to  our  international  competitive  woes. 

I  am  pleased  that  our  bill  has  been  intro- 
duced in  ttie  1st  week  of  ttie  lOOtti  Congress, 
for  the  issues  addressed  in  this  legislation  are 
of  ttie  highest  priority.  I  ask  ttiat  you  join  us  in 
preventing  our  industrial  landscape  from  being 
further  decimated  by  corporate  sti-ategens 
such  as  we  have  wittiessed  in  the  past  5 
years. 


TRIBUTE  TO  GENEVIEVE 
DeFIORE 


HON.  JIM  COURTER 

OP  NEW  JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  8,  1987 
Mr.  COURTER.  Mr.  Speaker,  as  representa- 
tives of  Morris  County,  NJ,  we,  Jim  Courter 
and  Dean  Gallo,  rise  to  recognize  and  honor 
one  of  ttiat  county's  most  dedk»ted  public 
servants,  Mrs.  Genevieve  DeFiore. 

Genevieve  has  sensed  in  ttie  Morris  County 
Cleric's  OffKe  for  41  years,  ttie  last  12  as 
ctiief  cleri<  of  ttie  registty  section.  Rare  is  ttie 
publk:  servant  who  maintains  a  high  quality  of 
pertormance  of  the  length  of  time  Ginny  has. 
As  one  of  ttie  few  employees  with  experience 
in  each  of  ttie  departments  in  ttie  clerk's 
offk»,  she  devetoped  a  unk^ue  perspective 
whk:h  has  proved  valuable  to  the  devetop- 
ment  of  ttie  cleric's  offk:e.  During  her  tenure  in 
the  registty  section,  she  has  seen  ttie  volume 
of  documents  received  daily  for  recording  in- 
crease nearly  twentyfold. 

As  Mrs.  DeRore  begins  a  well-deserved  re- 
tirement we  woukj  like  to  express  our  grati- 
tude for  ttie  model  of  sennce  she  has  provkJ- 
ed  her  coworlcers  and  thank  her  for  her  role  in 
making  Morris  County  ttie  place  it  is  today.  Al- 
ttiough  the  reskJents  of  Morris  County  will 
miss  her  professionalism  and  expertise,  we 
are  sure  they  join  us  in  wishing  tier  ttie  t>est  in 
her  retirement 


ON  SITE  CHILD  CARE:  A 
SERVICE  SORELY  NEEDED 


HON.  MARIO  BIAGGI 

OP  MEW  TORE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  re- 
inti-oducing  the  On-Sita  Day  Care  Privatization 
Act  This  legislation  is  designed  to  encourage 
emptoyers  to  provkte  quality  chiM  care  for  ttie 
dependents  of  ttieir  emptoyees.  It  represents 
a  remedy  to  a  problem  corifronted  t>y  millkHis 
of  families  in  our  Nation. 

Ttie  need  for  quality  chiki  care  has  in- 
creased signifk»ntty  in  ttie  United  States  in 
recent  years.  The  traditional  family  unit  has. 
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and  will  continue  to  undergo  dramatic  structur- 
al changes.  Most  specifically,  ttiese  changes 
can  be  directiy  related  to  the  increasing 
numt)er  of  women  wtio  enter  and  remain  in 
ttie  workforce.  Families  now  face  the  problem 
of  increasing  financial  need,  which  results  in 
two  wage  earners,  while  continuing  to  provkle 
appropriate  and  responsit>le  care  for  ttieir  chil- 
dren. This  dilemna  has  forced  miltons  of  fami- 
lies to  locate  out-of-house  carts  for  their  chil- 
dren. 

In  response  to  this  rapkily  growing  problem, 
I  have  inttoduced  this  legislation.  The  On-Site 
Day  Care  Privatization  Act  wouM  extend  a  15- 
percent  tax  credit  to  txisinesses  for  all  initial 
and  on-going  costs  associated  with  employer 
operated  day  care  facilities  during  ttie  facility's 
first  year  of  operation.  During  the  second  year, 
the  employer  woukf  receive  a  10-percent 
credit  for  all  costs  associated  with  salary  ex- 
penses of  workers  at  ttie  day  care  facility. 
This  legislation  woukJ  take  effect  immediately 
after  passage  and  sunset  folkiwing  2  years. 

Statistics  regarding  the  ti-ansformation  of 
our  workplace  ttirough  the  increased  participa- 
tion of  women  clearly  demonsttates  the  need 
for  this  legislation.  For  example,  the  percent- 
age of  women  in  ttie  United  States  who  work 
has  grown  from  24  percent  in  1970  to  44  per- 
cent in  1984.  Ttie  percentage  of  women  in  the 
work  force  with  presctiool  ctiiklren  has  risen 
from  3  percent  in  1970  to  57  percent  in  1984. 
This  is  not  an  indk»tion  of  the  mottier  with 
part-time  empk>yment  These  figures  do  not 
represent  the  sometimes  employed  mottier. 
Rather  these  statistics  indk»te  ttie  stark  reali- 
ty that  71  percent  of  all  working  mothers  are 
empk>yed  35  or  more  hours  per  week,  and 
ttiat  figure  is  likely  to  increase  even  furttier  as 
women  to  continue  to  enter  ttie  work  force  in 
record  numbers.  As  a  result  the  needs  of  our 
society  for  chiki  care  services  is  quk:kly  and 
recklessly  careening  out  of  control. 

Quite  simply,  the  largest  and  pertiaps  most 
sensible  untapped  resource  for  chiki  care  in- 
volves empk>yer  assisted  projects.  The  House 
Select  Committee  on  Chiklren,  Youtti,  and 
Families  reported  that  of  ttie  6  milUon  emptoy- 
ers  in  this  country,  only  1,500  provkle  some 
form  of  cNkJ  care  assistance  to  ttieir  empk>y- 
ees.  Yet  studies  have  demonsb^ted  ttiat  em- 
pkjyer  assisted  chiki  care  operations  provkle 
numerous  t)enefits  to  both  woriters  and  em- 
ployees. Benefits  include  a  signifk^nt  de- 
crease in  emptoyee  atisenteeism  and  turnover- 
rates,  a  positive  effect  on  emptoyee  attitudes 
resulting  in  heightened  morale  and  motivation, 
and  pretiaps  most  importantly,  a  sharp  rise  in 
productivity.  The  emptoyer  also  benefits  from 
an  increased  atiility  to  atttact  woricers. 

A  study  conducted  by  ttie  National  Emptoy- 
er supported  chiki  care  project  found  that  em- 
ptoyers  with  day  care  facilities  experienced  in- 
creased recruitment  of  85  percent  Ttiis  as- 
tounding result  only  further  provkles  emptoy- 
ers  with  an  incentive  to  explore  ttie  option  of 
fulfilling  ttie  chiki  care  needs  of  ttieir  workers. 
Unfortunately,  we  have  wittiessed  only 
scant  attention  given  to  the  issue  of  emptoyer 
on-site  day  care.  At  ttiis  time,  ttiere  is  only 
one  federally  appropriated  program  ttiat  sup- 
ports these  day  care  servk:e8.  To  compound 
ttie  problem,  during  ttie  past  several  years  ttie 
administration  has  attempted  to  drastically  cut 
chiki  day  care  benefits.  Clearty,  the  need  for 
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serious  conskleration  of  emptoyer  provkled 
day  care  is  now  more  apparent  thian  ever. 

I  am  convinced  ttiat  the  private  sector  can 
provkle  and  augment  cun'ent  chiM  cars  serv- 
k»s  wtHch  will  benefit  both  emptoyers  and 
wori(ers.  My  bill  is  designed  to  encourage 
ttiese  emptoyer  initiatives  and  provkle  an  in- 
centive for  ttieir  operation. 

Studies  have  shown  ttiat  satisfactory  day 
care  arrangements  altow  parents  to  function 
more  effectively  in  ttie  work  environment 
Studies  have  also  demonstrated  ttiat  arrange- 
ments provkled  by  emptoyers  are  both  cost- 
effective  and  of  quality  nature.  And  finally, 
studies  indtoate  that  the  need  for  responsibie 
day  care  will  continue  to  rapkily  increase  in 
this  country. 

This  legislation  addresses  a  need  ttiat 
exists  for  chiki  care  wtitoh  neither  sacrifices 
ttie  quality  of  life  for  our  ctiikiren,  nor  sacrific- 
es ttie  attility  and  talents  of  our  parents.  I  urge 
my  colleagues  to  give  their  support  for  ttiis 
family  legislation  and  wor1(  for  passage  of  the 
On-Site  Day  Care  Privatization  Act. 


HONORING  ANDREW  WyUlH 


HON.  RICHARD  T.  SCHULZE 

OP  PEin(8TI.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  8,  1987 

Mr.  SCHULZE.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  inttoduce  legislation  ttiat  will 
honor  Andrew  Wyeth,  one  of  ttie  finest  paint- 
ers of  our  time,  biy  presenting  him  witti  a  Con- 
gresstonal  Goto  Meidal  for  his  outstarxiing  and 
enormous  contritMJtton  to  Amertoan  culture. 

Almost  every  American  is  familiar  with  ttie 
worics  of  this  great  artist  and  Andrew  Wyetti  is 
internationally  recognized  for  a  lifetime  of 
masterful  wortcs.  I  t>elieve  ttiat  K  is  time  for  ttie 
Congress  and  ttiis  Nation  to  tionor  this  great 
painter. 

The  measure  I  am  introducing  already  has 
22  original  cosponsors  and  I  hope  you  will  add 
your  name  to  ttie  tiipartisan  list  of  your  col- 
leagues wtio  share  my  appreciation  for 
Andrew  Wyeth's  wKxks.  I  am  confident  ttiat  my 
colleagues  will  acknowledge  ttie  enormous 
contributton  Andrew  Wyeth  has  made  to 
American  art  Support  ttie  Andrew  Wyeth 
Commemorative  Gold  Medal. 


CONGRESSMAN  OILMAN  PAYS 
TRIBUTE  TO  DR.  MARTIN 
LUTHER  KING,  JR.— A  CON- 
TINUING INSPIRATION  TO  US 
ALL 


HON.  BENJAMIN  A.  GUMAN 

OP  HEW  TORE 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Tliursday,  January  8,  1987 

Mr.  GILMAN.  Mr.  Speaker,  ttiis  year  on  Jan- 
uary 19,  1987,  ttie  Nation  will  once  again  take 
time  to  commemorate  the  birttiday  of  one  of 
our  Nation's  great  leaders,  Martin  Luttier  King. 
Jr.  I  am  proud  to  have  supported  ttte  gentle- 
man from  Texas  [Mr.  Lelano]  ttvough  co- 
sponsoring  of  ttie  legislation  to  create  this  na- 
tional holklay  whtoh  affords  our  dtizsns  ttie 
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opportunity  to  pauM  and  reflect  upon  Or. 
King's  BTMt  ccMcvwnontB. 

To  M  al  of  Dr.  Kino's  accomplisliments 
wouM  indeed  tw  ■  dMIcutt  extensive  task; 
however,  we  have  only  to  look  at  the  situatkx) 
in  South  AMca  today,  where  there  is  blatant 
hMMNy  and  vtoiance  among  the  races,  to  ap- 
praciate  the  IremerKkMi  impact  which  Dr. 
King's  adMlies  have  had  upon  this  Nation 
and  to  ratfn  that  we  must  continually  strive 
to  prolact  and  improve  upon  the  situation 
which  SKials  today  in  our  Nation. 

It  is  our  duty  to  canry  on  ttie  mission  essen- 
tialy  begun  wNh  Dr.  King's  desire  to  achieve 
luattoa  and  equaMy  through  peaceful  and  non- 
vtolent  moans.  This  hoiday  must,  therefore, 
tw  not  only  a  time  to  reflect  upon  our  past 
but  also  a  time  to  look  to  ttie  future  and  ttie 
changaa  that  must  be  implemented  to  further 
the  ideals  upon  wtiich  ttiis  great  Nation  was 
buK  |uatk9e  and  Itoerty  for  aU. 

I  would  not  preaume  to  stand  here  and  pre- 
tend tlwl  our  natmn  is  a  Utopia  of  freedom 
and  equaMy.  The  current  situation  In  IHoward 
Daach  in  New  Yortt  City  is  a  harsh  reminder  of 
the  conffcts  ttiat  arise  when  ignorance  and  in- 
toleranoe  are  aUowed  to  persist  Although  I 
am  deeply  saddened  that  ttm  situatton  still 
axM»  In  our  Nation,  I  hope  that  we  can  learn 
from  this  tragk:  occurrence  and  continue 
ttwough  education  aixl  ttie  examples  set  for 
us  by  Or.  King.  For  in  ttie  words  of  Dr.  Martin 
Luther  King.  Jr.,  "If  you  can't  fly,  run.  If  you 
can't  njn,  walk.  If  you  cant  walk,  crawl.  But  by 
aH  meam,  keep  on  moving."  Let  us  continue 
tfte  fine  tradKton  of  Dr.  King  arxj  keep  on 
moving  to  ensure  ttie  perpetuatkxi  of  Dr. 
King's  ideals  both  ttvough  commemoratk>n  of 
this  national  hofiday  and  through  legislation 
wtiich  reflects  ttie  ideals  whKh  Dr.  Martin 
Luther  King,  Jr.  strove  so  diligently  to  achieve. 

Aeoonlngly,  I  imptore  my  colleagues  to  en- 
courage our  constituents  to  join  In  participat- 
ing in  the  many  parades  and  activities  which 
win  occur  in  commemoration  of  the  birthday  of 
ttiis  great  leader,  Martin  Luttier  King,  Jr.,  and 
also  to  take  time  to  reflect  on  ttie  many  great 
actiivements  of  this  inspirational  civil  rights 
leader. 


REPEAL  THE  TAX  ON  HUMAN 
POTENTIAL  AND  OUR  NA- 
TION'S FUTURE 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
in  TBI  HOUSE  or  RSPRESEirtATIVZS 

Thursday,  January  8,  1987 

Mr.  TAUKE  Mr.  Speaker,  today  I  have  imro- 
duced,  with  my  colleagues.  Mr.  Ackerman, 
Mrs.  Behtley,  Mrs.  Coujns,  Mr.  FruNK.  Mr. 
Garcia.  Mr.  Gunderson,  Mr.  Henry,  Mr. 
HORTON,  Mr.  Jeffords,  Mrs.  Johnson  of 
Connecticut  Mr.  Kastenmeier.  Mr.  Light- 
foot,  Mr.  Martinez,  ItAr.  Muxer  of  Califomia, 
Mr.  Penny,  Mr.  Perkins,  Mr.  Roe,  Mr.  Smith 
of  Florida,  and  Mr.  WHrrrAKER,  legislation  re- 
storing the  deduction  for  interest  on  educa- 
tional kMns. 

The  Tax  Reform  Act  repeals  ttie  deduction 
for  personal  interest  ti^ating  k>ans  for  educa- 
ttonal  eiqianses  in  tiie  same  way  ttiat  toans 
for  consumer  goods  are  tiBated.  In  effect,  that 
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imposes  a  tax  on  human  potential  and  our  Na- 
tion's future,  which  depends  upon  a  well-edu- 
cated population.  The  Interest  on  loans  se- 
cured by  a  primary  or  second  residence  and 
used  for  educational  expenses  remains  de- 
ductible, but  this  provision  fails  to  assist  fami- 
lies and  nontraditional  and  graduate  students 
wtio  do  not  own  ttieir  own  homes. 

Ttie  legislation  we  have  introduced  restores 
the  deductibility  of  interest  on  loans  for  quali- 
fied educational  expenses,  regardless  of 
wtiether  or  not  the  kians  are  secured  by  a 
resklence.  Qualified  educational  expenses  In- 
clude tuition,  fees,  books,  supplies  and  equip- 
ment plus  reasonable  living  expenses  while 
away  from  tiome  for  primary,  secondary,  col- 
lege, and  graduate  level  education. 

We  urge  our  colleagues  to  join  us  in  spon- 
soring this  legislation. 

Ttiank  you  for  your  attention  to  these  com- 
ments. 


EXPENSIVE  BABIES 


HON.  GEORGE  MILLER 

OP  CALIPORltlA 
I#  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
Medieakj,  a  nfiajor  funding  source  for  health 
care  for  k>w-income  families,  is  once  again  a 
prime  target  for  the  administration's  budget 
axe.  The  PreskJent's  budget  calls  for  drastic 
cuts  In  MedKakJ  of  $1.25  billkin  in  fiscal  year 
1988  and  $19.5  billton  over  5  years,  despite 
the  evidence  that  programs  funded  under 
Medicaid,  such  as  prenatal  care,  save  money 
and  IK/es  and  contribute  to  family  stability.  Re- 
search has  shown  that  for  every  $1  invested 
in  prenatal  care  for  high  risk  women,  $3.38  is 
saved  in  ttie  cost  of  extended  neonatal  care 
for  a  k}w  birthweight  infant 

Congress  knows  ttie  value  of  this  program 
and  has  acted  on  the  evktonce.  Last  year,  a 
biparfsan  majority  expanded  Medk^akj,  at 
State  option,  to  cover  prenatal  care  for  low- 
income  pregnant  women  and  health  care  for 
children  In  families  earning  up  to  the  Federal 
poverty  level.  What  we  find  in  this  budget  is 
ttiat  again,  the  administration  is  trying  to  undo 
the  progress  we've  made  to  benefit  low- 
income  families. 

A  recent  editorial  in  the  New  York  Times 
called  attention  to  the  confused  priorities  in- 
herent in  this  decisnn.  While  the  administra- 
tion proposes  to  save  money  in  the  short  run 
by  cutting  $85  million  from  Medicaid  payments 
for  family  planning,  and  transferring  it  to  ex- 
perimental programs,  in  the  long  run  such 
polk:ies  are  costly,  as  well  as  cruel. 

A  panel  of  experts  at  ttie  Institute  of  Medi- 
cine has  tokj  us  that  when  there  are  short  in- 
ten/alB  between  births  there  is  a  greater  likeli- 
hood of  low  tiirthweigtit  which  is  closely  asso- 
ciated with  infant  mortality  and  the  develop- 
ment of  serious  disabiling  conditions.  They 
cited  family  plannii-^  programs,  which  lengtti- 
en  the  intervals  betwet>r!  birttis,  as  having 
made  a  conskJerable  contrit>:ition  to  reducing 
the  infant  mortality  rate  over  the  past  20 
years. 

Surely,  the  administration  must  see  the 
wisdom  in  assuring  access  to  family  planning 
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programs  and  prenatal  care  for  low-income 
women.  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  New  York  Times  edito- 
rial calling  for  a  more  enlightened  and  com- 
passkjnate  polk:y  from  the  President. 

tProm  the  New  York  Times,  Dec.  16, 1986] 
Expensive  Babies 

The  Reagan  Administration  budget  maker 
who  chose  the  word  "expensive"  to  charac- 
terize lowi-birth-weight  babies  was  right  on 
the  mark.  The  cost  of  treating  small  babies 
in  a  neonatal  intensive  care  unit  is  more 
than  $1,000  a  day,  and  a  course  of  treatment 
for  the  sniallest  of  them  can  run  as  high  as 
$170,000. 

But  the  Administration  would  reduce  the 
numtier  of  these  "expenselve"  babies  by  cut- 
ting $85  million  out  of  Federal  Medicaid 
payments  for  family  planning  services  and 
putting  it  toward  experimental  programs.  In 
brief.  It  plans  to  rob  Peter  to  pay  Paul. 

Low  birth  weight  is  not  only  expensive  but 
dangerous.  Three-fourths  of  all  neonatal 
deaths  art  related  to  the  condition.  Because 
poverty,  Qxtreme  youth  and  poorly  spaced 
pregnancies  are  among  the  factors  putting  a 
woman  at  risk  of  having  a  low-weight  baby, 
cutting  family  planning  programs  seems  a 
strange  wiiy  to  cut  Infant  deattis.  The  Gov- 
ernment's own  advisory  panel  last  year  rec- 
ommended more  such  programs  for  high- 
risk  women. 

Even  stranger  Is  the  Administration's 
seeming  forgetfulness  alxjut  Its  own  contri- 
bution to  the  birth  of  expensive  babies. 
Pour  yeait  ago  It  folded  maternal  and  child 
health  programs  into  a  block  grant  and  cut 
spending  18  percent.  It  also  cut  spending  for 
community  health  centers  by  13  percent.  If 
such  programs  are  better  funded  today,  it  is 
only  Ijecavse  Congress  has  voted  consistent- 
ly to  increase  authorizations  In  the  face  of 
White  House  resistance. 

Pew  states  can  l)oast  alwut  their  support 
of  prenatal  care,  either.  Many  obstetricians 
refuse  to  take  Medicaid  patients  becaiise  re- 
imbursement rates  are  so  low— less  than 
$300  for  prenatal  and  postnatal  care  and  de- 
livery in  West  Virginia,  for  Instance.  Many 
women  can't  afford  private  insurance  and 
either  don't  know  al>out  or  are  ineligible  for 
Medicaid. 

That  so  rich  a  country  ranks  t>elow  at 
least  12  industrialized  nations  in  the  inci- 
dence of  iDw-weight  babies  is  embarrassing. 
That  It  must  sp>end  billions  on  medical  care 
liecause  It  didn't  spend  millions  on  prenatal 
care  is  foolish. 


CAMPAIGN  FINANCE  REFORM 


HON.  JOHN  R.  MILLER 

OP  WASHINGTON 
IN  THJ  HOUSr.  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
eariier  this  week  I  joined  with  my  distinguished 
colleague  from  Califomia,  Mr.  Levine,  to  intro- 
duce the  Comprehensive  Campaign  Finance 
Reform  Adt  of  1987.  This  bill  would  limit  cam- 
paign spending  and  restore  the  balance  be- 
tween PAC  [political  action  committees]  and 
indivkJual  partxapation  in  congressional  elec- 
tions. This  measure  would  increase  public  par- 
ticipation if*  House  general  elections  by  pro- 
vkJing  Federal  matching  of  individual  contritMj- 
tions  ttiroiQh  expansion  of  the  voluntary  cam- 
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paign  ctieckoff  system  on  Federal  tax  returns. 
The  bill  also  would  impose  new  and  stricter 
spending  and  contritxition  limits  on  PAC's. 

There  is  an  urgent  need  for  comprehensive 
reform  of  our  campaign  finance  laws.  Cam- 
paign spending  has  skyrocketed  out  of  con- 
trol, making  it  more  and  more  difficult  to  mn 
without  enormous  "war  chests."  With  the 
enormous  cost  of  campaigns  has  come  an  In- 
creasing reliance  on  PAC's  to  supply  these 
great  sums  of  money.  At  ttie  same  time,  indi- 
vidual contributions  have  dropped  significantly. 
In  its  recent  analysis,  ttie  Democratic  Study 
Group  found  that  contritiutions  from  indlvid- 
uais  dropped  fi-om  73  percent  of  total  House 
campaign  receipts  in  1974  to  only  47  percent 
in  1984.  According  to  ttie  Congressional  Re- 
search Servk»,  PAC  contributions  to  House 
candklates  from  1974  to  1984  increased  from 
17  percent  of  total  receipts  to  37  percent  for 
all  candkJates  and  fi-om  19  percent  to  43  per- 
cent for  incumbents.  The  average  winner 
spent  $289,000  in  1984,  compared  with 
$87,000  in  1976.  House  winners  in  close 
races  spent  an  average  of  $498,000  with  suc- 
cessful challengers  spending  an  average  of 
$514,000. 

As  a  result  of  campaign  finance  trends,  the 
typk»l  Member  of  Congress  is  spending  more 
and  more  time  raising  campaign  funds  and 
less  and  less  time  studying  issues  or  talking 
with  Joe  and  Mary  Mainstreet  Spending  some 
time  raising  campaign  funds  is  all  right— our 
bill  just  seeks  to  make  sure  there's  a  balance. 
A  further  result  of  these  campaign  finance 
ti-ends  is  that  the  typk»l  Member  of  Congress 
spends  more  and  more  time  with  PAC's  and 
single  issue  groups  and  less  and  less  time 
with  Joe  Citizen.  I  tielieve  PAC's  and  sirigle 
issue  groups  have  ttieir  place  in  our  political 
process,  but  so  does  Joe  Citizen.  Our  bill 
seeks  to  preserve  his  role.  too. 

Ttie  t>ill  we  are  introducing  today  is  based 
on  concepts  developed  in  eariier  proposals  for 
publk;  financing  of  general  elections  and  on 
the  PAC  and  ottier  resbictions  found  in  the 
Boren  proposal.  To  this  structure  we  have 
added  some  proviswns  never  before — to  ttie 
best  of  our  knowledge— included  in  reform 
legislation  of  this  kind. 

Ttie  publk:  financing  system  we  propose  is 
both  constitutional  and  fair.  While  the  1976 
Supreme  Court  decision  in  Buckley  versus 
Valeo  ruled  against  spending  limits  in  congres- 
skxial  races.  It  specifically  alk>wed  spending 
limits  in  Presklential  elections  if  a  voluntary 
publk:  fijnding  system  was  in  place.  Thus, 
public  financing  provkles  a  mettiod  of  control- 
ling overall  campaign  costs  while  also  encour- 
aging small  indivkJual  contritxjtions  and  dis- 
couraging reliance  on  PAC's.  It  also  promotes 
more  equal  access  to  ttie  political  arena  for  all 
candklates,  thus  countering  ttie  trend  toward 
relying  on  personal  wealth  and/or  interest 
groups  as  a  prerequisite  for  political  office. 

Ttie  new  system  woukj  allow  a  maximum  of 
$100,000  in  indivklual  contritxjtions  to  t>e 
matched.  Taxpayer  financing  would  be  big- 
gered  when  the  candkJate  has  received 
$10,000  in  small  contributions — defined  as 
contiibutions  under  $100.  The  systems  would 
be  financed  by  Increasing  the  current  volun- 
tary taxpayer  ctieckoff  on  indivkJual  tax  re- 
turns, ttie  source  of  put>lk:  financing  currently 
provkled    in    Presidential    elections.    Money 
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raised  after  January  1  of  an  election  year  up 
to  election  day  wouM  be  eligible  for  matching. 
This  woukl  give  leeway  to  candklates  with  late 
primary  dates  to  meet  their  eligitxiity  require- 
ments by  ttie  time  they  are  nominated. 

An  overall  spending  limit  of  $350,000  would 
be  imposed  for  the  general  election.  This 
figure  was  chosen  with  a  great  deal  of  care 
after  reviewing  ttie  available  data.  We  believe 
it  represents  a  realistic  spending  figure  whk:h 
will  help  mitigate  against  Incumbent  protec- 
tk>n.  Personal  and  Immediate  family  campaign 
expenditures  would  be  limited  to  $20,000  per 
candidate  in  ttie  general  election. 

The  bill  adopts  several  important  limits  on 
PAC  contritxitions.  House  candklates  could 
accept  up  to  $100,000  in  contributions  per 
election  cycle  from  all  political  action  commit- 
tees. PAC's  could  contritxrte  a  maximum  of 
$2,500  per  electioa  as  opposed  to  the  current 
$5,000  limit.  We  have  also  added  a  new  provl- 
skm  WhKh  would  limit  ttie  total  amount  of 
money  which  can  tie  contributed  by  a  PAC  to 
all  candklates  In  an  election  cycle  to 
$500,000.  Just  as  present  law  limits  wtiat  an 
indivkJual  can  contritxjte  in  total,  our  txll  would 
place  such  a  limit  on  PAC's,  at  least  with  re- 
spect to  House  elections.  While  PAC's  have 
their  place  in  election  financing,  we  want  to 
make  sure  ttiat  ttie  role  of  Indivklual  citizens  is 
preserved — ttiere  must  t>e  a  balance. 

Ttie  legislation  including  a  provlsk>n  to  ad- 
dress ttie  growing  problem  of  independent  ex- 
penditures, if  a  candklate  is  ttie  target  of  ad- 
vertising through  an  independent  expenditure 
in  excess  of  $5,000  made  either  against  that 
candklate  or  in  support  of  his  opponent  addi- 
tional taxpayer  financing  woukl  tie  triggered. 
This  additional  financing  would  equal  ttie 
amount  of  the  independent  expenditure 
beyond  $5,000. 

Buckley  versus  Valeo  made  limits  on  inde- 
pendent expenditures  unconstitutional.  By  al- 
lowing additional  putiiic  financing  to  counter 
independent  expenditures,  the  candklate  wtio 
speiiding  is  directed  against  will  have  ttie  op- 
portunity to  respond  to  It.  and  the  incentive  for 
this  type  of  campaign  expenditure  will  be  re- 
duced. 

Finally,  the  bill  would  address  the  "soft 
money"  protilem  by  requiring  ttie  reporting  of 
money  in  excess  of  $1,000  whk:h  crosses 
State  lines,  even  money  whch  is  given  to 
State  and  local  committees  and  candklates. 

The  term  "soft  money"  refers  to  election  re- 
lated money  raised  or  spent  outskle  the  pa- 
rameters of  ttie  Federal  electk>n  laws.  In 
recent  elections,  ttie  national  political  parties 
have  played  an  increasing  role  in  directing 
money  whch  could  not  be  spent  in  national 
elections — eittier  because  ttie  PAC  or  indivkl- 
ual tiad  reactied  ttie  maximum  limit  or  tie- 
cause  It  was  corporate  or  latxx  money  whk;h 
is  prohibited  in  Federal  elections— to  State 
and  local  political  parties  and  campaigns 
wtiere  such  funding  is  permitted,  thereby  un- 
dermining the  spirit  of  the  Federal  election 
laws.  Although  this  money  is  spend  by  State 
parties  and  campaigns,  ttiere  is  at  least  an  in- 
direct impact  on  Federal  elections. 

This  spending  has  become  a  new  loophole 
without  limits.  Since  "soft  nfioney"  is  a  new 
ptienomenon,  we  tiave  limited  our  reform  to 
uniform,  centralized  disctosure;  however,  fur- 
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ther  data  may  suggest  ottier  methods  for  ad- 
dressing this  new  loophole. 

We  believe  this  bill  will  go  a  long  way 
toward  correcting  many  of  ttie  atxjses  and  po- 
tential for  atxjse  in  our  current  campaign  fi- 
nancing system.  As  more  and  more  PAC's 
contribute  more  and  more  money  to  congres- 
skinai  candklates  and  incumbents,  ttie  indivkl- 
ual, small  contributor  is  k>sing  Influence  to 
group  interests  that  all  too  often  focus  on  a 
single  issue.  When  this  happens,  we  all  lose. 
For  example,  over  the  years  Members  of  Con- 
gress have  too  often  voted  not  to  benefit  the 
general  publk:  interest  of  the  taxpayers,  but  to 
tienefit  groups  or  interests.  This  is  one  of  the 
major  contributing  factors  to  our  $200  billkin 
annual  txjdget  deficit.  If  we  want  to  reduce  ttie 
deficit,  we  stiould  make  sure  ttiat  Members  of 
Congress  are  less  dependent  on  campaign 
contritxjtions  from  groups  and  more  depend- 
ent on  campaign  contritxjtk>ns  from  ttie  gener- 
al publk:.  In  fact.  I  tielieve  with  the  exception 
of  Gramm-Rudman.  this  proposal  would  do 
more  to  reduce  the  deficit  ttian  any  ottier 
measure  introduced  in  this  Congress.  I  believe 
that  it  is  Important  to  listen  to  the  PAC's  and 
to  ttie  single-interest  groups,  txjt  it  is  just  as 
important  to  listen  to  Joe  and  Mary  Main- 
street  This  legislation  will  restore  some  much 
needed  balance  to  campaign  financing  and 
rein  in  the  ever-increasing  costs  of  campaign- 
ing for  Congress. 


THE  RENAISSANCE  OF  ONONDA- 
GA LAKE  DEPENDS  UPON  EN- 
ACTMENT OF  CLEAN  WATER 
ACT'S  H.R.  1 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  in  this  historic 
100th  Congress,  nettling  coukl  tie  more  posi- 
tive nor  more  fitting  ttian  to  introduce  H.R.  1 
as  the  first  bill  for  our  conskleration. 

When  enacted  into  law.  this  legislation  to 
reauthorize  the  Clean  Water  Act  will  endure 
as  a  legacy  for  our  childen  and  our  children's 
children. 

Ttie  enactment  of  H.R.  1  will  tielp  ensure 
that  generations  of  Americans  will  tiave  dean 
and  safe  water  to  drink  and  tiodies  of  water  to 
enjoy  as  nature  intended,  before  they  become 
contaminated  with  polkjtants  from  our  soci- 
ety's disregard  of  environmental  protection  or 
simply  plain  carelessness. 

While  the  administration  has  proposed  a 
compromise  of  $12  billkm  over  8  years  to  im- 
plement proviskms  of  ttie  Clean  Water  Act  as 
compared  to  ttie  $18  billkm  earmarked  by 
H.R.  1.  we  must  not  succumb  to  the  White 
House  blandishment  We  cannot  afford  to 
compromise  America's  environmental  future 
and  place  an  unconsckmatile  burden  on  geh- 
erations  to  come,  to  finish  the  cleanup  of  our 
lakes  and  streams. 

Passage  of  H.R.  1  is  essential  for  ttie  im- 
provement of  ttie  quality  of  life  in  my  27th 
Congresskinal  District  of  New  York  State. 
Health  and  safety,  recreation,  and  very  impor- 
tantly, jotis-intensive  economic  development 
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dapand  upon  anwlmant  of  the  legislation  we 
■ra  inkodudng  todsy. 
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before  even  conaklering  any  cuts  in  essential 
Federal  programs. 
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from  botti  rural  and  urban  Members  of  Con- 
gress because  of  the  dual  purpose  it  serves- 
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ly  books  and  articles  concerning  European 
history. 

PrnfARJinr   AiiH   tniK/   is   an   nirt«tanHtfvi   man 
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dipand  upon  anactment  of  the  legisiation  we 
m  Mnxiudng  today. 

Tha  Erwironmantal  Protection  Agency  has 
idanWIad  34  twdtaa  of  water  in  ttie  Northeast 
and  Midwait  that  are  unaoceptably  contamt- 
naM  wNh  polutants.  Among  these  34  is  On- 
ondma  Lake  which  ia  located  near  the  center 
of  nialropoMan  Oyracuao. 

llBloifcaBy.  Onondaga  Lake  has  tieen  a 
vital  raaouroa  tor  tha  people  of  central  New 
YoiIl  It  w«a  a  oanlar  of  irKluatrial  activity,  in- 
chRing  the  salt  indualry,  wtiich  flourished  on 
Ita  ahoraa.  More  recently,  the  Allied  Chemical 
Coip.  waa  a  noijor  employer  along  the  lake. 
Now,  Alad  ia  doaed.  Over  1,400  emptoyees 
were  dtapiaced,  Iwt.  despite  both  the  loss  of 
iotia  and  the  despoilment  of  the  lake,  contrit>- 
ulad  tiy  Aled  operaborw.  Orwndaga  Lake  re- 
maina  an  outstandhg  resource  for  overall 
community  lietlarmant,  inchMfing  t)oth  eco- 
nomic racraaMonai.  and  culturai  devetopment 
The  Syracuae  Partnership,  a  coaHtton  of 
laadati  in  the  Greater  Syranise  area,  already 
is  polshlng  a  maslsr  plan  for  devetopment  in 
Iha  ialia'a  aiwralne  and  adiaoent  areas. 
TTwaaindude  ailea  for  a  light  industrial  office 
paifc,  marinas,  restaurants,  residential  devel- 
opment, commercial  expansion,  a  transporta- 
tion oanler,  a  theme  park,  a  trail  extensnn, 
and  an  aoqianafon  of  New  York  State's  fair- 
In  Syracuae.  we  havea  visnn  of  the  reruis- 
sanoe  of  Onondaga  Lake,  the  4.5-square-mile 
body  of  water  within  our  community.  Now  an 
ugly  duddng,  we  are  making  plans  for  a  beau- 
IHul  lalia  where  swans  swim  and  fish  thrive 
and  our  cilizans  enjoy  and  secure  rewarding 
empioyiiMMiL 

But  before  we  make  our  visions  realities,  we 
must  dean  up  the  lake.  Enactment  of  H.R.  l, 
which  we  are  introducing  today,  will  enat>le  us 
in  central  New  York  to  fashion  such  realities. 
Aa  the  Representative  of  ttie  27th  Congres- 
sional District.  I  can  think  of  no  greater  oppor- 
tunHy  than  to  be  an  original  cosponsor  of  ttiis 
legialathxi  artd  to  cast  my  vote  for  Its  passage. 


TDCE  TO  RKKXAMINE  THE 
GRACE  COMMISSION 


HON.  DAVID  DREIER 

OrCAUPOBMIA 
IH  THX  HOUSE  OF  RXFRKSXI(TATTVES 

Thunday,  January  8, 1987 

Mr.  ORBER  of  CaWomia.  Mr.  Speaker,  as 
we  begin  to  consider  the  fiscal  1986  budget, 
we  wM  aoon  revisit  many  of  the  familiar  oM 
batllea  pitting  one  program  against  another. 
Last  year,  our  lack  of  priorities  led  to  ttie  ter- 
minaHon  of  only  one  program,  and  deficit  re- 
ductton  of  only  $12  bMion.  Ttiis  year  we  will 
need  to  enact  roughly  five  times  that  amount 
in  deficit  cuts  to  meet  ttw  Gramm-Rudman 
target  thus  our  task  wM  be  certainly  no  less 
dWicult. 

One  type  of  Federal  spending  has  no  con- 
sUiuerKy,  however,  and  it  shouM  again  be  our 
first  target  With  the  tMdget  now  over  $1  tril- 
lion, we  are  painfully  aware  that  a  great  deal 
of  Federal  money  is  still  simply  wasted 
through  poor  management  We  are  not  being 
fair  to  the  taxpayers  if  we  do  not  make  every 
effort  to  save  money  through  cutting  waste 


EXTENSIONS  OF  REMARKS 

before  even  consMering  any  cuts  in  essential 
Federal  programs. 

Naariy  3  years  ago,  the  Preskient's  Private 
Sector  Survey  on  Cost  Control,  better  known 
as  the  Grace  Commissk>n,  released  2,478 
suggBstk>ns  on  how  money  coukj  be  saved 
through  managing  specific  functkxis  better. 
Many  of  those  proposals  have  been  adopted; 
in  fact,  atxxit  80  Grace  initiatives  were  adopt- 
ed during  the  last  Congress,  saving  an  esti- 
mated $33  billkxi  over  4  years. 

Unfortunately,  many  Grace  proposals  have 
not  been  property  reviewed  by  Congress,  and 
others  may  have  become  otisolete.  The 
bottom  line  is  that  we  should,  once  and  for  all, 
take  a  good  hard  look  at  the  remaining  Grace 
proposals  before  their  potential  savings  slip 
away. 

Today,  akxig  with  32  of  my  colleagues,  I  am 
introducing  legislation  directing  all  standing 
comH)ittees  of  the  House  to  do  just  that  to 
review  those  Grace  proposals  within  their  ju- 
risdkffion,  arKJ  determine  tfieir  potential  for  en- 
actment and  deficit  reduction. 

I  wouM  hope  all  Members  will  join  us  in 
taking  a  fresh  kx>k  at  the  most  extensive 
repoft  available  on  better  managing  the  Gov- 
ernment I  believe  it  is  crucial  to  show  ttie  tax- 
payers that  Congress  not  only  seeks  to  spend 
less  money,  but  to  spend  it  more  wisely.  It  is 
difficult  to  oppose  better  management 


DISTRIBUTION  OF  SURPLUS 
CHEESE 


HON.  BRUCE  F.  VENTO 

opimimsoTA 

m  THE  HOUSE  or  REPRESENTATIVES 

TTiursday,  January  8,  1986 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  wtiich  I  prevkxjsly  introduced  in 
the  99th  Congress  to  improve  ttie  Temporary 
Emeigency  Food  Assistance  Program 
[TEFAP].  This  legislation  wouM  provkJe  for  a 
substantial  reduction  in  Government  storage 
costs  while,  at  ttie  same  time,  releasing 
ctieeBe  to  feed  hungry  people. 

A  recent  report  by  the  U.S.  Conference  of 
Mayors  indicated  that  well  over  half  of  the 
emergency  food  centers  included  in  ttie  study 
had  to  tum  people  seeking  food  assistance 
away.  With  600  millk>n  pounds  of  surplus 
ctieeee  sitting  in  Government  storage,  ttiere  is 
no  juBtifiat}le  excuse  for  turning  hungry  people 
away  from  empty  food  distritxjtion  sites. 

Mr.  Speaker,  the  legislation  I  introduce 
today  will  resporxj  to  ttie  needs  of  our  Na- 
tion's hungry  and  at  the  same  time  will  save 
taxpayers'  dollars.  The  U.S.  Department  of 
Agriculture  is  storing,  transporting,  and  reproc- 
essirig  ttie  600  million  pounds  of  surplus 
ctieeae  at  ttie  expense  of  U.S.  taxpayers. 
Storage  alone  costs  taxpayers  almost  $50  mil- 
lion. 

We  have  before  us  an  opportunity  to  ad- 
dress ttie  needs  of  ttie  hungry,  to  save  tax- 
payers' dollars,  and  to  help  stiuggling  dairy 
farmers.  In  adopting  my  legislation,  we  assure 
struggling  dairy  farmers  a  market  for  ttieir 
product  and,  at  the  same  time,  we  assure 
struggling  poor  families  of  a  quality  source  of 
protan.  The  Commodity  Credit  Corporation 
[CCG]  has  received  sbong  support  in  tiie  past 
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from  both  rural  and  urban  Memt)ers  of  Con- 
gress because  of  the  dual  purpose  it  serves— 
provkling  a  guaranteed  maricet  for  the  fanner's 
product,  while,  at  the  same  time,  generating 
commodities  for  schools,  institutions,  food 
banks,  and  food  shelves. 

I  understand  the  need  to  spend  Federal  dol- 
lars to  purchase  these  commodities.  What  I 
do  not  understand  is  spending  taxpayers'  dol- 
lars to  transport  handle,  and  store  600  million 
pounds  of  ctieese  for  a  number  of  years  and  I 
do  not  understand  spending  taxpayers'  dollars 
to  reprocess  ttie  cheese  to  prevent  it  from  rot- 
ting because  it  is  stored  for  an  average  of  2.5 
years.  Meanwhile,  thousands  of  Americans  are 
undemouifshed  and  many  food  distribution 
sites  are  running  out  of  cheese  before  all  indi- 
vkluals  that  qualify  for  the  program  have  re- 
ceived their  altobnent 

This  le^slation  would  amend  the  Temporary 
Emergency  Food  Assistance  Act  by  requiring 
that  excess  cheese  hekj  by  the  CCC  be  made 
available  to  any  State  at  the  request  of  the 
Governor.  There  is  general  agreement  that  if 
the  individuals  receiving  TEFAP  commodities 
are  truly  in  need,  commercial  sales  will  not  be 
displaced.  This  legislation  requires  that  the 
Governor  document  the  need  for  additional 
surplus  cheese  before  the  commodities  are 
released. 

I  invite  your  cosponsorship  of  this  legisla- 
tion. The  text  of  the  bill  follows: 
H.R. — 

A  bill  to  amend  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  require 
that  excess  cheese  held  by  the  Commodity 
Credit  Corporation  tte  made  available,  at 
the  reqtiest  of  the  chief  executive  officer 
of  a  State,  upon  a  showing  of  need,  and 
without  charge,  for  distribution  by  eligible 
agencies  in  the  State. 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983  (T  U.S.C.  612c  note)  is  amended  by 
inserting  after  sections  202  the  following 
new  section: 

"AVAIIABIUTT  OF  CCC  CHKESE 

"Sec.  aD2A.  Notwithstanding  any  other 
provisions  of  law,  cheese  acquired  by  the 
Commodity  Credit  Corporation  that  is  in 
excess  of  quantities  needed  for  the  fiscal 
year  to  carry  out  a  payment-ln-kind  acreage 
diversion  program,  maintain  United  States 
share  of  world  markets,  and  meet  interna- 
tional market  development  and  food  aid 
commitments,  shall  be  made  available  by 
the  Secretary  of  Agriculture  (hereinafter  in 
this  Act  referred  to  as  the  'Secretary'),  at 
the  request  of  the  chief  executive  officers  of 
the  various  States,  upon  a  showing  of  need 
by  such  officers,  and  without  charge  or 
credit  in  such  fiscal  year.  In  a  useable  form, 
for  use  by  eligible  recipient  agencies  in  such 
SUtes.". 


January  8,  1987 


MRS.  STONE  RECEIVES  SCARS- 
DALE  FOUNDATION  AWARD 


HON.  JOSEPH  J.  DioGUARDI 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  January  8,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  am  privi- 
leged to  rise  today  and  pay  tribute  to  one  of 
Scarsdale's  finest  citizens,  Mrs.  Jean  Lawson 
Stone.  I  must  admit  I  am  not  atone  in  recog- 
nizing this  amazing  woman. 

On  Wednesday,  January  14,  1987,  at  ttie 
Crowne  Ptaza  Hotel  in  White  Plains,  NY,  Mrs. 
Stone  will  be  presented  with  the  Scarsdaie 
Bowl  by  ttie  Scarsdaie  Foundation.  Each  year, 
ttie  foundation  bestows  this  award  upon  one 
citizen  for  their  outstanding  voluntary  sennce 
to  the  community.  I  commend  the  Scarsdaie 
Foundation  for  this  year's  selection. 

Her  credentials  are  impeccatile  as  both  vol- 
unteer and  civil  servant  As  the  mayor  of 
Scarsdaie  from  1981  to  1983,  Mrs.  Stone  pre- 
skled  courageously  and  with  integrity  over  a 
number  of  controversial  issues  all  the  while 
making  herself  accessible  to  the  citizens  of 
Scarsdaie.  Prior  to  her  tenure  as  mayor,  she 
served  several  terms  as  a  village  trustee. 

Among  other  positions,  Mrs.  Stone  has  par- 
ticipated in  local  and  county  organizations  in 
the  foltowing  capacities:  presklent  of  the  Vil- 
lage Club,  a  member  of  the  boards  of  direc- 
tors of  the  Scarsdaie  League  of  Women 
Voters  and  the  Scarsdaie  Woman's  Club, 
presklent  of  the  Heathcote  Association,  vk» 
chairman  of  the  Scarsdaie  Environmental 
Council  and  a  m3mt)er  of  ttie  Westchester 
County  Environmental  Council,  a  director  of 
the  Senkx  Personnel  Emptoyment  Committee 
of  Westchester,  and  a  director  of  ttie  Scars- 
dale  Open  Housing  Association. 

Currently  Mrs.  Stone  serves  the  community 
as  a  board  member  of  ttie  Burke  Rehabilita- 
tion Center,  ttie  Mental  Health  Association  of 
Westchester,  the  Village  Club,  and  Rollins 
College  in  Rorida.  Mrs.  Stone  is  also  a 
member  of  the  Village's  board  of  ethk;s,  the 
Westchester  County  Criminal  Advisory  Board, 
the  procedures  committee  of  the  Westchester 
Volunteer  Bureau  of  the  United  Way  and  the 
halfway  house  committee  of  the  New  York 
Hospital-Cornell  University  Medical  School. 
Recognizing  Mrs.  Stone's  exceptional  record 
on  voluntarism,  Presklent  Reagan  appointed 
her  to  the  Presklential  Advisory  Committee  to 
ACTION,  a  national  volunteer  agency. 

Mrs.  Stone  has  given  generously  of  her  time 
and  energy  to  the  Scarsdaie  community.  I  am 
sure  that  Mrs.  Stone's  husband,  Donald,  and 
their  four  children,  Todd,  William,  Amy,  and 
Kate,  are  proud  of  her  accomplishments.  We 
In  Westctiester  are  privileged  to  claim  Mrs. 
Jean  Lawson  Stone  as  a  resident  of  our  com- 
munity, and  we  join  the  Scarsdaie  Foundation 
In  acknowledging  her  efforts  in  making  West- 
chester a  better  place  to  live. 


EXTENSIONS  OF  REMARKS 

IN  COMMEMORATION  OF  THE 
ANNIVERSARY  OF  THE  PROC- 
LAMATION OF  UKRAINIAN  IN- 
DEPENDENCE ON  JANUARY  22, 
1918 


HON.  WM.  S.  BROOMFIELD 

ormcRicAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8, 1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  offer  my  support  in  commemoration  of 
ttie  anniversary  of  the  proclamation  of  Ukraini- 
an independence  on  January  22, 1918. 

We  commemorate,  today,  the  proclamation 
of  Ukrainian  independence  not  just  as  a  nota- 
tile  historical  event  but  also  as  an  active  and 
important  cause,  whKh  ttie  Ukrainian  people 
continue  to  pursue.  It  is  a  cause  which  is 
common  to  many  people  in  our  worid,  the 
stmggle  to  free  ttiemselves  from  ttie  yoke  of 
Soviet  oppresston.  We  must  not  altow  the 
worid  to  forget  the  milltons  of  Ukrainians  en- 
snared in  the  Soviet  poik»  state. 

Our  efforts  to  preserve  ttie  memory  of 
Ukrainian  independence  pale  in  comparison 
with  ttie  sacrifk^s  of  ttiose  wtio,  both  past 
and  present  have  resisted  ttie  persecution  of 
their  Soviet  oppressors  to  defend  ttie  culture, 
rellgton,  arxl  freedom  of  ttie  Ukrainian  nation. 

As  we  approach  ttie  bargaining  tat>ie  in  the 
context  of  ttie  numerous  negotiations  between 
our  Nation  and  ttie  Soviet  Unton,  we  must 
keep  in  mind  that  ttie  United  States  cannot 
accept  the  status  quo  of  Soviet  Imperialistic 
gains.  It  is  the  duty  of  the  free  and  democratic 
countries  of  the  worid  to  sustain  the  flame  of 
independence  for  ttie  Ukrainian  people. 

I  urge  my  colleagues,  and  ttie  American 
people,  to  join  in  commemorating  the  procla- 
mation of  independence  of  ttie  Ukrainian 
people.  We  stioukj  all  take  a  moment  to  re- 
member ttiat  ttiose  freedoms  wtiKh  we  cher- 
ish so  much  are  denied  to  many  around  the 
worid. 
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ly  books  and  articles  concerning  European 
history. 

Professor  Ault  truly  is  an  outstanding  man 
of  letters.  His  record  of  servk»  arxl  scholar- 
ship is  a  source  of  pride  and  inspiration  to  all 
Kansans.  I  join  with  ttie  faculty  and  staff  of 
Baker  University  in  wishing  Wanen  Ault  a 
happy  and  healttiy  lOOtti  birthday,  and  we 
hope  he  will  see  many  more. 


AMERICA'S  OLDEST  LIVING 
RHODES  SCHOLAR,  WARREN 
ORTMAN  AULT.  HONORED 


HON.  JIM  SLATTERY 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  an  outstanding  native  Kansan  who 
today  celet>rates  his  100th  txrttiday. 

America's  oldest  living  Rtiodes  Sctiolar, 
Warren  Ortman  Ault  was  t)om  in  Lenexa,  KS, 
on  January  8,  1887. 

He  received  his  undergraduate  education  at 
Baker  University,  in  Baklwin  City,  KS.  From 
there,  he  went  to  Oxford  University  as  a 
Rhodes  Sctiolar.  After  serving  as  a  second 
lieutenant  in  ttie  field  artillery  during  Worid 
War  I,  and  receiving  his  Ph.D  from  Yale,  he 
served  for  38  years  as  a  history  professor  at 
Boston  University,  chairing  the  department 
and  holding  ttie  William  Edward  Huntington 
Professorship.  During  his  career.  Professor 
Ault  has  authored  many  distinguished  scholar- 


THE  REYKJAVIK  TALKS: 
PROMISE  OR  PERIL 


HON.  DANTE  B.  FASCELL 

or  rLORioA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  8,  1987 

Mr.  FASCELL.  Mr.  Speaker,  ttie  administra- 
tion's arms  control  agenda  today  remains  es- 
sentially wtiat  it  was  on  October  12  of  last 
year.  Then  we  watctied  an  extiausted  and  dis- 
appointed Secretary  of  State  relate  to  the 
worid  the  potential  agreements  whnh  Presi- 
dent Reagan  and  General  Secretary  Gortia- 
chev  negotiated  at  Reykjavik.  Are  we  more 
secure  today  than  on  that  fateful  weekend  in 
Octot>er  wtien  ttie  worid  caught  Its  breath?  I 
fear  not.  The  reason  lies  with  ttie  possil>le  and 
ttie  surreal  in  the  arms  control  process.  At 
Reykjavik  the  United  States  and  the  Soviet 
Unton  almost  actiieved  ttie  possitile,  but 
squandered  it  with  sunel  visk>ns  of  a  disarmed 
worid. 

In  the  last  3  months,  neittier  superpower 
has  budged.  We  need  to  understand  wtiy,  and 
to  do  ttiat  we  need  to  know  wtiat  tiappened  at 
Reykjavik.  After  3  months  of  tiriefings, 
speecties,  press  conference,  and  further  talks 
t>stween  the  superpowers,  all  fueling  extraor- 
dinary media  blitzes  by  both  skies,  the  admin- 
istration has  rested  Its  case.  Ttie  evklence  is 
in.  Neverttieless,  we  are  still  living  with  ttie 
suspended  animation  of  ttie  talks  in  Reykjavik, 
wondering  what  can  be  salvaged  from  the 
promise  and  peril  of  ttie  amt>itious  proposals 
tabled  there.  It's  time  for  ttie  American  people 
to  take  a  cold,  calculated  look  at  the  Reykja- 
vik talks. 

Mr.  Speaker,  as  chairman  of  the  Committee 
on  Foreign  Affairs  and  its  Arms  Control,  Inter- 
national Security  and  Science  Sut>commlttee,  I 
am  releasing  today  a  subcommittee  staff 
report  entitted,  "The  Reykjavik  Talks:  Promise 
or  Peril."  Ttie  report  examines  wtiat  tiappened 
at  Reykjavik  and  sets  forth  some  of  ttie  con- 
cems  which  have  emerged  following  ttie  talks. 
Five  main  issues  in  arms  control  are  reviewed: 
the  reduction  of  sti'ategk:  nuclear  forces,  ttie 
reduction  of  intermediate-range  nuclear 
forces,  the  regulatran  of  space  and  advanced 
strategic  defense,  limitations  on  nuclear  test- 
ing and  the  overall  linkage  of  any  agreements 
on  these  issues.  All  of  these  were  the  subject 
of  negotiation  at  Reykjavik.  I  highly  recom- 
mend the  staff  report  to  my  colleagues  as  a 
comprehensive,  auttioritative  record  of  ttie 
Reykjavik  talks  based  on  ttie  publk:  record 
and  as  a  gukJe  for  future  negotiations. 

Mr.  Speaker,  I  have  reactied  some  conclu- 
sions at)0ut  the  arms  control  proposals  tabled 
at  Reykjavik. 
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FM,  «cW>vit<*.  raaNstic  understandings 
•nwrgsd  frem  the  Reykjavik  talks.  Ttie  list  is 


Reducion  wNNn  5  years  of  strategic  nucle- 
ar daiwry  vehidea  to  a  total  numt>er  of  1,600 
for  each  side; 

Reductton  wMtiin  S  years  of  nuclear  war- 
head*—inckidhig  air-taunclMd  cr\jise  mis- 
aisa   to  a  total  number  of  6,000  for  each 

SqmM  acknowledgment  that  signifk»nt  cuts 
wouM  have  to  Iw  made  In  their  iCBM's; 

Agreed  counting  procedures  for  bombers; 

Total  aiminaiton  of  tong-range  INF  in 
Europe  and  a  gtobal  oeHing  of  100  tong-range 
INF  for  each  aide: 

A  freeze  on  Soviet  short-range  INF  in 
Europe; 

General  Soviet  agreement  to  INF  verifica- 
tion procedures; 

A  10  year  iioriwithdrawal  period  for  the  Anti- 
DrtfcMc  Miaala  Treaty;  and 

A  tacN  undarstandsig  to  move  forward  on 
negoWaltons  to  Innit  nuclear  teeting. 

I  am  not  convinced  that  these  understand- 
ings ware  doomed  to  achieve  only  potential 
status  at  Reykjavik  or  later  at  ttie  negotiating 
table  in  Geneva.  Each  one  represents  a  con- 
crete opportunity  to  move  fonvard  in  the  arms 
contfol  process.  But  neither  the  Soviet  nor 
American  dotogattons  at  Reykjavik  knew  how 
to  stop  their  roller-coaster  surge  toward  fanta- 
sytand.  They  forgot  that  arms  control  Is  an  In- 
cremental process,  one  that  demands  the 
utmost  responsibility  of  worU  leaders  to 
search  and  probe  for  the  possible,  rattier  than 
the  improbable.  Potential  agreements  must 
not  be  mistaken  for  treaty  law.  The  former 
may  make  a  fieadine,  but  ttie  latter  obligates 
performance.  In  this  respect,  Reykjavik  will 
represent  for  years  to  come  the  failure  to 
know  wften  to  stop,  wtien  to  cut  a  deal  for  the 
betterment  of  mankirxl. 

Second,  the  absence  of  modest  but  real 
agreements  at  Reykjavik  means  that  these 
achievable  objectives  have  been  hek)  hostage 
to  W-consklered.  unachievable  proposals  stub- 
bornly advanced  t>y  eitfier  side  at  Reykjavik. 
The  United  States  condttkxied  its  compliance 
with  the  ABM  Treaty  for  10  years  with  a 
demaixl  tftat  both  skies  eliminate  all  of  their 
strategk:  offensive  baWstx:  missiles  within  that 
10-year  period  and  ttwt  each  skie  comply  with 
the  administratton's  reviskxiist  interpretatk>n  of 
the  ABM  Treaty.  Ttie  Soviet  Uruon  countered 
with  its  own  surreal  proposal.  General  Secre- 
tary GortMKhev  demanded  ttiat  both  countries 
agree  to  the  total  eNminatnn  of  all  nuclear 
weapons  within  10  years,  and,  wittKXJt  explain- 
ing wtiat  he  meant,  insisted  ttiat  research,  de- 
vetopment,  and  testing  of  an  advanced  strate- 
gic defertse  system  be  confined  to  the  labora- 
tory during  that  period.  He  also  linked  an 
agreement  on  any  of  ttie  issues  at  Reykjavik 
with  agreements  on  all  of  the  issues — a  cer- 
tain way  to  kill  wfiatever  may  have  been 
achieved  at  Reykjavik. 

It  is  inconceivable  to  me  ttiat  any  American 
negotiator  wouW  seriously  propose  disarming 
the  United  States  of  its  entire  ballistk:  missile 
arsenal  within  10  years.  As  ttie  staff  report 
points  out,  the  strategk:  imt}alance  that  might 
result  raises  fundamental  questxms  for  which 
we  in  Congress  tiave  yet  to  hear  satisfactory 
answers  from  the  administratnn. 
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The  AmerKan  delegatk>n  to  Reykjavik  also 
tabled  what  the  Soviets  were  certain  to  reject, 
and  certain  to  launch  a  counterattack 
against— the  administratxm's  reviskjnist  inter- 
pretatk>n  of  the  ABM  Treaty,  whk;h  the  Con- 
gress has  not  adopted.  In  fact,  «ve  have  made 
it  crystal  clear  to  the  administratk}n,  and  Sec- 
retary of  State  George  Shultz  acknowledged 
on  October  14, 1965,  that  the  traditk)nal  inter- 
pretatton  of  ttie  ABM  Treaty  is  ttie  operative 
interpretatton.  It  was  ttierefore  disturt>ing  to 
see  Preskjent  Reagan  invoking  at  Reykjavik 
wtiat  couM  only  be  his  reviskMiist  Interpreta- 
tKHi  of  the  treaty  as  ttie  cornerstone  of  an 
arms  control  agreement  with  the  Soviets. 
Under  ttiese  circumstances,  the  100th  Con- 
gress may  have  to  hokj  further  hearings  to  re- 
confirm that  ttiis  country  is  complying  and  in- 
tends to  comply  with  ttie  tradrtk>nal  interpreta- 
tion of  the  ABM  Treaty. 

Eqpalty  disturbing  is  ttie  President's  accept- 
ance^  if  only  tMlefly,  of  the  Soviets'  mythk:  pro- 
posal for  ttie  eliminatton  of  all  nuclear  weap- 
ons In  10  years.  This  apparently  happened  at 
Reykjavik,  even  though  the  Warsaw  Pact's 
massive  conventk>nal  forces  woukj  leave  the 
West  exposed  to  unacceptable  risks  to  its  se- 
curity, and  even  though  there  appears  to  have 
t>een  no  discussk}n  about  what  to  do  with 
other  nuclear  weapons  states,  such  as  the 
United  Kingdom,  France  and  the  People's  Re- 
public of  China. 

Although  the  Soviet  delegation  was  short- 
sighted not  to  explain  what  it  meant  by  re- 
stricting research,  development  and  testing  of 
a  strategic  defense  system  to  the  latwratory, 
ttie  Soviet  demand  is  hopefully  a  beginning 
point  for  further  negotiations  and  should  not 
became  an  excuse  to  at>andon  future  negotia- 
tkins.  Many  have  asked  this  question  but 
gotten  no  answer  from  the  administration: 
Why  didn't  the  PreskJent  propose  that  the 
Issue  of  strategk:  defense  research,  develop- 
ment and  testing  be  handed  over  to  a  group 
of  experts  following  Reykjavik  for  further  dis- 
cussion and  clarificatkjn,  rather  than  engaging 
In  the  simplistic  charge  that  the  Soviets  were 
trying  to  kill  SDI?  There  is  room  for  negotia- 
tk>n  on  this  issue,  especially  If  the  United 
States  has  any  intention  of  complying  with  the 
tradifonal  Interpretation  of  the  ABM  Treaty. 
Whatever  point  President  Reagan  was  trying 
to  make  with  this  performance  In  the  final 
hour  of  the  Reykjavik  talks,  I  hope  historians 
years  from  now  will  not  record  that  he  killed 
achievable,  unprecedented  arms  control  pro- 
posals by  failing  to  recognize,  at  a  critical 
moment  In  history,  the  important  role  experts 
could  play  in  shaping  a  responsible  position 
on  SDI. 

Third,  I  am  now  more  concerned  than  ever 
before  about  the  purpose  of  SDI.  Before  Rey- 
kjavik, I  thought  we  had  all  agreed  that  SDI 
was  a  research  program  to  determine  wtiether 
an  advanced  strategic  defense  system  was 
scientifk»lly  and  technologically  possible, 
wtietier  it  was  deployable,  and  whether  it 
woukJ  do  the  job  of  protecting  this  country 
from  a  ballistic  missile  attack  by  the  Soviet 
Unkin.  At  Reykjavik,  ttiat  logic  was  turned 
upskle  down,  in  ways  which  I  think  are  dan- 
gerous for  the  national  security.  In  Hofdi 
House  SDI  was  suddenly  transformed  from  a 
research  program  Into  a  deployable  defense 
system,   one  that  does   not  yet  exist.   The 
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American  delegatk>n  negotiated  as  if  SDI  were 
a  certainty.  The  eliminatk>n  of  America's  most 
important  deterrent,  its  ballistic  missile  arse- 
nal, was  almost  bartered  away  for  a  presump- 
tk>n,  and  9nly  a  presumption,  that  SDI  not  only 
coukj  be  depk}yed,  but  that  it  would  work.  The 
administratton  argued  for  ttie  deployment  of 
SDI  only  after  the  eliminatk>n  of  all  ballistic 
missiles,  the  very  threat  SDI  is  being  devel- 
oped to  oounter,  at  a  projected  cost  of  over 
$100  bilUon  of  taxpayers'  money.  U.S.  officials 
reasoned  we  would  need  SDI  to  protect 
against  Soviet  cheating  and  the  stray  missile 
that  a  madman  might  hurt  at  us.  Evklently,  no 
one  thou^t  to  mentk>n  that  land-based  stra- 
tegic defsises,  at  substantially  cheaper  cost, 
might  do  a  better  job,  or  that  verifk:ation  of 
Soviet  compliance  must  remain  a  top  priority. 

Mr.  Speaker,  let  me  emphasize  that  SDI  is 
nothing  more,  at  this  moment,  than  a  hypothe- 
sis, an  unknown  x  on  a  piece  of  paper.  To 
bargain  away  this  Natk>n's  deten-ent  shield 
today  for  nothing  more  than  a  hypothesis  that 
SDI  will  be  cost-effective,  deployable  and 
workable  sometime  in  the  future,  certainly  not 
In  10  years,  would  be  the  height  of  folly. 

Fourth,  I  was  partrculariy  disturt)ed  at  the 
muddled  outcome  of  discussions  at  Reykjavik 
on  nuclear  testing.  Is  there  an  understanding 
that  talks  will  soon  commence  on  limiting  nu- 
clear testing?  Your  guess  is  as  good  as  mine. 
Despite  the  administration's  longstanding  op- 
position to  limits  on  nuclear  testing,  the  100th 
Congress  must  hold  the  administration  ac- 
countable to  its  agreement  with  the  Congress 
on  October  10  of  last  year  to  submit  to  the 
Senate  for  ratification  of  the  Threshold  Test 
Ban  Treaty  and  the  Peaceful  Nuclear  Explo- 
sions Treaty.  Nor  should  the  administration  be 
permitted  to  let  whatever  was  discussed  at 
Reykjavik  simply  fade  away  while  more  tests 
are  conducted  in  the  Nevada  desert.  We  must 
build  upon  the  discussions  at  Reykjavik  to 
move  the  Soviet  Unkin  and  the  United  States 
toward  nuclear  test  talks,  including  the  all-Im- 
portant oljjective  of  resuming  talks  on  a  com- 
prehensive test  ban  agreement.  The  100th 
Congress  may  well  have  to  act  again  on  the 
testing  isaue  to  ensure  that  the  administration 
understands  our  concem  in  this  vital  area  of 
arms  control. 

Fifth,  in  the  weeks  immediately  following  the 
Reykjavik  talks,  the  White  House  stage-man- 
aged more  than  100  media  events  by  adminis- 
tration offcials  to  explain  what  happened  at 
Reykjavik.  But  U.S.  officials  contradicted  each 
other,  some  were  clearty  ill-informed,  and 
others  withtield  vital  information  behind  the 
guise  of  full  disclosure  until  they  were  com- 
pelled to  explain  In  more  detail  to  the  Ameri- 
can people  just  what  went  on  In  Hofdl  House. 

Media  tjlltzes  smd  spin  factories  are  no  sub- 
stitutes for  the  hard  business  of  arms  control. 
The  stalemate  since  Reykjavik  proves  that 
point.  The  confusion  that  reigned  after  Reykja- 
vik has  led  to  acrimonious,  long-distance  ex- 
changes tietween  Soviet  and  American  offi- 
cials about  what  had  or  had  not  been  agreed 
to  at  Reykjavik.  A  joint  communique  at  the 
end  of  the  Reykjavik  talks  could  have  gone  a 
long  way  in  preventing  the  post-Reykjavik 
media  fiasco.  If  the  American  delegatk>n  con- 
chjded  In  the  closing  hours  of  the  Reykjavik 
talks    that   the    negotiations    had    gone    far 
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t>eyond  ttieir  original  intentions,  and  that  it 
was  imperative  to  cut  ttiem  off,  then  a  joint 
communk)ue  may  not  tiave  t>een  advisable.  In 
that  case,  however,  the  administratton  never 
should  have  conducted  the  media  blitz  it 
waged  to  hype  the  potential  agreements. 
Publk:  relatk>ns,  rather  than  arms  control,  ap- 
peared to  be  the  higher  priority.  Hopefully, 
that  will  not  be  the  case  in  1987. 

In  conclusk>n,  Mr.  Speaker,  we  need  to 
tHiild  on  the  achievable  understandings  whk;h 
emerged  from  Reykjavik,  and  leave  far  behind 
those  whk:h  not  only  are  unrealistic,  but  en- 
danger the  natk>nal  security  of  this  country 
and  ttie  security  of  our  NATO  allies.  I  applaud 
the  historic  understandings  PreskJent  Reagan 
negotiated  at  Reykjavik  on  drastk:  reductk>ns 
in  strategic  nuclear  weapons  and  intermedi- 
ate-range nuclear  forces.  But  we  must  use  the 
consklerable  talent  among  our  negotiators  in 
Geneva  to  prot>e  for  ways  to  achieve  those 
proposals  tabled  at  Reykjavik  which  are  both 
wise  and  achievable,  wittiout  neglecting  the 
security  needs  of  NATO  and  of  this  country. 
Reykjavik  can  go  down  in  history  either  as  the 
beginning  of  a  realistic  reduction  in  nuclear  ar- 
maments, or  as  the  collapse  of  the  arms  con- 
trol process.  The  100th  Congress  will  strive  to 
work  with  the  administration  to  pursue  the 
former  and  avoid  the  latter. 


"COMPREHENSIVE  TRADE 
POLICY  REFORM  ACT  OF  1987" 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  GEPHARDT.  Mr.  Speaker,  as  we  begin 
this  historic  100th  Congress,  we  face  a  diffi- 
cult challenge:  the  unfinished  business  of 
moving  America  ahead  to  face  unprecedanted 
international  trade  challenges,  which  pose  as 
serious  a  threat  to  our  Nation's  future  as  any 
that  previous  Congresses  have  faced. 

The  shadow  of  our  record  trade  deficit,  now 
anticipated  at  $170  billion  for  1986.  has  dark- 
ened America's  horizon  for  an  unforgivable 
period  of  time.  Eight  months  ago,  this  House 
passed  the  Trade  and  International  Economic 
Policy  Reform  Act,  a  bipartisan  bill  which  pre- 
sented an  activist,  comprehensive  strategy  to 
face  the  problem  of  restoring  America's  com- 
petitiveness. The  bill's  provisions  would  have: 
provided  speedier  and  more  certain  consider- 
ation of  assistance  to  trade-battered  Indus- 
tries; created  a  war  chest  to  help  American 
exporters  to  respond  to  unfair  predatory  cred- 
its offered  by  other  countries;  provided  the 
President  with  unprecedented  authority  to  ne- 
gotiate reduced  trade  barriers  with  our  trading 
partners  on  a  multilateral  basis  through  the 
GATT;  allocated  $1  billion  to  retrain  American 
workers  hurt  by  foreign  competition  and 
expand  education  In  basic  literacy,  vocational 
training,  math,  science,  and  foreign  languages; 
aligned  the  dollar  more  competitively  against 
foreign  currencies;  forced  foreign  countries  to 
respect  American  copyrights,  patents,  and 
other  Intellectual  property;  made  the  debt  situ- 
ation of  key  developing  countries  more  man- 
ageable, thus  permitting  them  to  resume  im- 
porting from  the  United  States;  required  the 
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administration  to  negotiate  with,  and  if  not 
successful,  act  against  surplus  trading  part- 
ners wtio  engage  In  unfair  trading  practices 
which  close  ttieir  markets;  and  formed  a 
Council  In  Industrial  Competitiveness  to  devel- 
op a  national  consensus  on  polk:ies  among 
tHJSIness,  labor,  govemment,  academla,  and 
publk;  interest  groups. 

In  contrast  to  these  pragmatic  measures, 
ttie  administration  adopted  a  polk:y  towards 
our  pressing  trade  problems  which  could  be 
best  descrit>ed  as  benign  neglect.  We  were 
told  that  there  was  nothing  the  Federal  Gov- 
emment coukJ  do  atxjut  ttie  problem,  or  that 
the  problem  was  ephemeral  and  would  vanish 
once  the  dollar's  value  declined. 

This  has  not  happened.  Since  ttie  legisla- 
tion was  passed  by  ttie  House  and  resisted  by 
the  administration,  our  trade  deficit  has  grown 
to  a  monthly  average  of  $15  billron.  To  put 
this  deficit  into  perspective,  prior  to  1983,  no 
country  in  history  ever  topped  this  record  for 
an  entire  year.  And  while  ttie  administration 
continued  to  stonewall,  the  American  trade 
deficit  set  a  new  record  for  futility  in  Novem- 
ber: $19.2  bilton. 

Meanwhile,  more  automot>lle  workers  have 
been  laid  off;  more  farm  equipment  business- 
es have  closed  down;  more  high-technology 
manufacturers  and  agricultural  producers  have 
found  foreign  markets  closed  by  unfair  trade 
practices. 

This  situation  has  a  fundamental  impact  on 
our  national  security,  our  economic  future,  and 
our  self-image  as  a  nation.  We  have  watched 
America  transformed  from  the  worid's  largest 
International  lender  to  Its  largest  debtor;  we 
have  watched  American  workers  turned  out  of 
factories  and  into  jobs  in  fast-food  restaurants; 
we  have  watched  Americans  t>egin  to  doubt 
their  ability  to  meet  foreign  competition. 

We  must  act  to  reverse  these  trends,  and 
we  will  act.  This  compretiensive  trade  legisla- 
tion, which  renews  the  measures  approved  by 
the  House  last  year,  provides  a  starting  point 
for  a  new  bipartisan  effort  to  enhance  Ameri- 
ca's ability  to  compete.  We  wekx>me  recent 
signs  that  the  administration  has  reversed  its 
position  of  resistance,  and  has  pledged  itself 
to  working  with  Congress.  We  appreciate  the 
administration's  belated  acknowledgement 
that  not  all  trade  legislation  merits  the  knee- 
\erk  \abe\  of  protectionism. 

Trade  deficits  are  not  a  partisan  issue;  they 
are  a  national  challenge.  We  need  action  now, 
not  empty  rhetoric.  If  we  fail  to  act,  we  risk  the 
continued  loss  of  jobs,  reduced  Industrial  and 
agricultural  capacities,  and  a  lowering  of  the 
standard  of  living  for  all  Americans.  This  Is  a 
legacy  we  must  refuse  to  pass  on  to  our  chil- 
dren. 


OIL  AND  WATER 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  STUDDS.  Mr.  Speaker,  the  fisheries  re- 
sources on  Georges  Bank,  off  the  coast  of 
New  England,  have  helped  feed  our  Nation— 
and  many  others — for  centuries.  Continuing 
debate  over  proposals  fcr  ci!  and  gas  explora- 
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tion  In  this  area  must  focus  on  the  importance 
of  Georges  Bank's  fishing  grounds.  To  ttiis 
end,  I  commend  to  my  colleagues  ttie  follow- 
ing editorial,  which  appeared  on  December  5, 
1986  In  the  Vineyard  Gazette  on  Martha's 
Vineyard: 

Oil  and  Pish  amd  Iksakitt 

The  Vineyard  may  only  wonder— pertiaps 
despair  is  a  letter  word— at  the  insanity  of 
yet  anotlier  collision  over  the  future  of 
Georges  Bank. 

We  are  talking  about  the  richest  fistiing 
ground  in  the  world,  a  ground  already  in  se- 
rious trouble,  with  catches  sharply  down 
and  a  domestic  fishing  industry  belly  up, 
the  way  fish  float  after  a  kill.  Georges  Bank 
is  the  llfeblood  of  the  domestic  fishing  in- 
dustry and  that  Industry  and  the  Vineyard 
and  the  rest  of  New  England  are  synony- 
mous. We  are  talking  about  giant  oil  compa- 
nies and  a  renewed  interest  In  Georges  Bank 
waters  they  consider  their  playground  for 
exploratory  drilling. 

By  their  most  optimistic  estimates,  the  ex- 
perts agree  the  oil  companies,  if  they  strike 
it  rich,  will  find  only  enough  oil  and  gas  on 
the  fishing  grounds  of  Georges  Bank  to  fuel 
this  nation  for  25  days.  Georges  Bank  has 
fed  this  nation  and  many  others  lor  centu- 
ries and  will  continue  to  do  so  only  If  these 
fisheries,  an  international  treasure,  are 
managed  properly.  The  food  of  these  waters 
is  not  a  disp>osable  resource,  like  a  styro- 
foam  cup.  to  be  replaced  once  it  is  de- 
stroyed. 

The  timing  of  this  new  battle  is  dreadful. 
The  arguments  to  drill  for  oil  and  gas  and 
thus  to  rlslt  or  even  threaten  the  fishing 
grounds  of  Georges  Bank  make  no  sense. 
But  the  federal  govemment  nevertheless 
tells  us  and  the  oil  companies  it  is  now  open 
season  for  bidding  on  what  is  called  lease 
sale  96.  an  area  of  water  for  drilling  with 
boundaries  as  close  as  55  miles  to  the  Vine- 
yard. An  Island  fishing  tx)at  leaving  Menem- 
sha  at  lunchtime  would  reach  the  edge  of 
oil  lease  sale  96  in  something  over  five 
hours,  by  dinner  and  before  sunset^hope- 
fuUy  before  the  domestic  fishing  Industry  is 
dead. 

Meanwhile,  a  tJ.S.  govemment  spokesman 
reports  the  only  reason  for  delay  in  lease 
sale  96  is  the  market  conditions  of  the  oil  in- 
dustry. CEuiada  Texaco  announces  it  hopes 
to  l>egin  exploratory  drilling  on  the  Canadi- 
an side  of  the  Georges  Bank  boundary  next 
spring.  What  alwut  the  market  conditions 
of  the  fishing  industry? 

Against  this  murky  backdrop,  a  recent 
state  report  wams  the  future  of  the  fishing 
industry  in  Massachusetts  is  grim;  that 
catches  of  key  species  such  as  cod,  flounder 
and  herring  are  dramatically  down  through 
1985.  as  much  as  25  to  30  per  cent:  that  sta- 
tistics for  this  year  are  expected  to  Ije 
worse;  that  operating  expenses  for  the  do- 
mestic fishing  fleet  are  way  up,  300  per  cent 
for  Insurance;  that  U.S.  fishing  boats  are 
going  on  the  auction  block;  that  foreign  fish 
imports  from  abroad  are  replacing  the  liveli- 
hood of  American  fishermen  at  home. 

So  what  are  we  talking  al>out,  the  selling 
of  a  long  future  of  fish  for  food  on  Georges 
Bank  for  25  days  of  fuel  for  profit  in  oil 
company  coffers? 

All  oil  drilling  on  the  Bank  must  stop. 
What  is  needed  now  is  the  appointment  of  a 
national  presidential  commission  to  study 
the  future  of  fishing  on  Georges  Bank  and 
to  do  so  quiclily  and  with  a  single  clear 
goal— the  protection  of  a  resource  this  coun- 
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try  and  the  rett  of  the  world  can  ill  «ff ord 


WHY  CALIFORNIA'S 
PROPOSITION  63  WAS  PASSED 


HON.  NORMAN  D.  SHUMWAY 


'ATTVES 


orcALirounA 

HI  THS  BOUSE  or 

ThMndav,  January  8,1987 

Mr.  SHUMWAY.  Mr.  Speator.  yesterdvy's 
WMWnflton  ThDM  canM  a  vwy  thoughtful 
tafdar  to  the  adtar,  "Why  CaNtomia's  Proposi- 
Non  63  iMB  paaaad,"  authored  liy  the  director 
of  «M8l  ooaat  operrtiona  for  U.S.  Engliah.  The 
Mlar  pointa  out  that  the  overwhekning  suc- 
oaaa  of  the  inMaliva  to  dedve  English  Califor- 
ria'a  otRcial  languaga  waa  a  positive  litmus 
toal  for  naltonal  aantimer<t  In  this  regard. 

I  wM  aoon  be  rainlrodudng  the  so-called 
En|^  language  amendment  [ELA],  designat- 
ing EngW)  aa  our  national  language.  Thus,  I 
ttw  attached  letter  to  my  cot- 
s' atlanlton  and  urge  them  to  jo*"  with 
me  in  sponaoririg  tfiis  needed  measure. 

The  letter  foiowa: 

Id  the  vmke  <rf  the  landslide  victory  for 
PropoilUon  83  in  California.  I  am  frequent- 
ly asked  to  assess  the  significance  of  the 
vote  and  predict  what  passage  of  the  Eng- 
lish Language  Amendment  means  for  Call- 
f  omia  and  the  rest  of  the  nation. 

Califomia  l>ecame  the  first  state  to  de- 
clare »"g'««h  its  official  language  by  a  citi- 
sms*  initiative  and  the  second  to  do  so  by 
constttutional  amendment,  Nebraska  being 
the  other.  Oeorgia.  Illinois,  Indiana,  Ken- 
tucky, Tennessee,  and  Virginia  have  made 
finyitoh  their  official  language  by  action  of 
their  leglilatures. 

The  dilef  significance  of  the  Califomia 
vote  lies  in  the  sheer  magnitude  of  m>proval. 
Tlie  73.2  percent  vote  for  Proposition  63  Is 
clear  evidence  that  the  public  Is  aware  of 
the  erodon  of  English  and  wants  our 
rtwKvntm  language  safeguarded  by  law.  This 
cannot  l>e  passed  off  simply  as  a  sentiment 
peculiar  to  Odifomians.  The  3-to-l  approval 
ratio  strongly  suggests  that  an  initiative  to 
declare  g"g<t«>«  the  official  language  would 
win  in  any  state  in  which  the  issue  were  al- 
lowed to  come  before  the  voters. 

Nationally,  the  ELA  victory  was  widely  re- 
ported and  cunmented  ui>on  in  the  media. 
The  fact  that  the  measure  won  in  every 
county  in  Califomia,  that  it  attracted  a  ma- 
jority in  all  major  political  groups  (Republi- 
cans, Democrats,  and  Independents),  and 
that  many  language  minority  voters  sup- 
ported it,  did  not  go  unnoticed. 

These  indications  of  broad-based  support 
wHl  encourage  citizens  and  politicians  in 
other  states  to  follow  California's  lead.  n.S. 
ENGLISH— the  Washington.  D.C.-based 
membership  organisation  leading  the  move- 
ment to  win  official  protection  for  English- 
has  had  numerous  requests  from  state  law- 
makers for  assistance  in  introducing  legisla- 
tion in  their  states.  In  fact,  the  momentum 
generated  by  the  Califomia  landslide  is 
such  that  some  30  to  35  bills  for  the  protec- 
titm  of  English  wiU  be  introduced  in  1987. 

The  amendment  will  not  cause  upheavals 
in  Califomia  nor  inconvenience  people  in 
their  daily  lives.  As  Iwfore,  anyone  will  be 
free  to  use  any  language.  State  government, 
however,  is  expected  to  eliminate  the  prac- 
tice of  printing  liallots  in  other  languages 
(except  as  required  by  federal  law).  It  is  also 
expected  to  initiate  needed  reforms  in  our 
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state's  bilingual  education  system.  With  this 
amendment  now  on  the  books,  we  have 
faitk  that  sUte  legislators  and  officials  will 
live  up  to  their  responsibilities  under  the 
new  law. 

As  former  U.S.  Sen.  S.I.  Hayakawa,  the 
honorary  chairman  of  UJS.  ENGLISH  and 
the  Califomia  English  campaign,  has  ob- 
served: "The  English  Langxiage  Amendment 
is  a  form  of  instuance  that  Calif omians  will 
remain  united  by  one  language,  not  divided 
by  two." 


THE  ADMINISTRATION'S 
ANTIHOMEOWNERSHIP  POLICIES 


HON.  THOMAS  J.  MANTON 

or  mw  TORK 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  MANTON.  Mr.  Speaker,  President  Rea- 
gan's budget  proposal  for  fiscal  year  1988 
wodd  impose  new  user  fees  on  Federal  mort- 
gaga  programs  and  dramatically  Increase 
down  payment  requirements  for  FHA  Insured 
mortgages.  This  is  not  the  first  time  the 
Reagan  administration  has  made  such  pro- 
posals. Since  coming  to  office,  the  Reagan 
adninistration  has  worked  tirelessly  to  under- 
mine the  Federal  Government's  histonc  com- 
mitment to  promote  homeownership.  Although 
Congress  has  repeatedly  rejected  ttiese  pro- 
posals, the  Reagan  administratk>n  appears  to 
be  undaunted  in  its  effort  to  wipe  out  the 
dream  of  homeownership  for  millions  of  young 
American  families. 

Under  the  Preskient's  fiscal  year  1988 
budget,  ttw  down  payment  for  an  FHA  insured 
toan  wouM  be  increased  from  3  percent  to  5 
peroent  for  a  family  earning  over  $40,000. 
Furtf)ermore,  closing  costs  for  FHA  mortages 
woiid  no  longer  be  financed  and  would  have 
to  tie  paki  for  at  the  same  time  as  the  down 
payment.  As  a  result,  the  cash  needed  to  pur- 
ctiase  a  $70,000  home  with  an  FHA  Insured 
k>an  would  double  from  $5,000  to  $10,000. 
Given  the  fact  that  the  primary  benefit  of  ttie 
FHA  Mortgage  Insurance  Program  is  to  make 
homeownership  possible  for  young  families 
that  do  not  have  vast  cash  reserves,  these 
proposals  wouki  effectively  kill  this  highly  suc- 
cesaful  Government  program. 

Fiirthermore,  ttiere  is  simply  no  need  to  in- 
crease FHA  user  fees  and  down  payment  re- 
quirements. For  over  50  years,  FHA  has  oper- 
ated its  homeownership  programs  at  no  cost 
to  the  Federal  Government.  Program  adminis- 
tratk>n  costs,  as  well  as  forclosure  claims,  are 
completely  covered  t>y  existing  mortgage  In- 
surance premiums. 

In  additkjn  to  the  administration's  plan  to 
dismantle  the  Federal  Housing  Administration, 
the  Preskjent's  budget  would  also  impose 
drattk:  new  user  fees  on  the  Government  Na- 
tkHiel  Mortgage  Associatkin  whk:h  finances 
FHA  and  VA  k>ans.  These  increased  fees 
woukj  be  passed  on  to  prospective  home 
buyers.  Furtt>ermore,  both  Fannie  Mae  and 
Freddie  Mac,  federally  sponsored  secorKlary 
mortgage  market  institutk>ns,  would  be  sold  to 
the  private  sector. 

The  administratwn's  latest  attack  on  home- 
ownership  comes  at  at  time  wtien  mortgage 
rates  are  at  ttwir  lowest  point  In  more  than  10 
years.  Although  these  low  rates  have  opened 
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the  door  for  many  families  wtw  may  have  not 
been  able  to  afford  a  new  home  just  a  few 
years  go,  the  administratXTn's  budget  propos- 
als wouW  slam  tfrn  door  shut.  Preskient 
Reagan  Is  fond  of  reminding  ttie  American 
people  of  the  benefits  associated  with  lower 
interest  rates.  Yet,  at  the  same  time,  the  ad- 
ministration is  seeking  to  deny  those  same 
t)enefits  to  millk)ns  of  young  families  trying  to 
buy  ttieir  first  home. 

Mr.  Speaker,  I  urge  my  colleagues  to  once 
again  re)act  the  administratk>n's  anti-home- 
ownership  budget  proposals  and  to  reaffirm 
the  Federal  Government's  commitment  to 
homeowTtership. 


H.R.  a— THE  SURFACE  TRANS- 
PORTA-nON  AND  UNIFORM  RE- 
LOCATION ASSISTANCE  ACT 
OF  1987 


HON.  DAN  ROSTENKOWSn 

or  ILLINOIS 
IN  TBE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  8,  1987 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  my  colleagues  that 
ttie  Committee  on  Ways  and  Means  on  Tues- 
day, JarHJary  6,  1987,  approved  an  amend- 
ment which  wouM  provkie  for  the  extension  of 
ttie  highway  trust  fund.  It  is  the  committee's 
Intentkxi  to  offer  this  amendment  as  a  sepa- 
rate title  V  to  H.R.  2,  the  Surface  Transporta- 
tk>n  and  Uniform  Relocatk>n  Assistance  Act  of 
1987.  The  Committee  on  Ways  and  Means 
amendment  is  necessary  to  continue  the  fund- 
ing for  this  autfK>rizing  legislatron. 

I  wish  to  serve  notk:e,  pursuant  to  the  rule 
of  the  DemocratK  Caucus,  that  I  have  been 
instructed  by  ttie  Committee  on  Ways  and 
Means  to  seek  less  than  an  open  rule  for  ttie 
conskJeratk>n  of  this  title  by  the  House  of 
Representatives. 


A  BALANCED  FEDERAL  BUDGET 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 

IN  TBE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  8,  1987 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
while  the  99th  Congress  passed  the  Gramm- 
Rudman  legislation  to  reduce  and  eventually 
eliminate  the  Federal  deficit,  it  also  passed 
the  largest  spending  bill  in  history.  The  Presi- 
dent has  just  submitted  to  the  100th  Congress 
ttie  first  trilton-dollar  budget  Though  the 
Presidenfs  budget  proposal  falls  within  the 
$108  billton  defKit  target  for  fiscal  year  1988, 
it  is  clear  that  we  are  far  from  bringing  Federal 
spending  and  the  accumulated  Federal  debt, 
under  control.  The  American  people  feel  this 
should  ba  Congress'  first  priority. 

That  is  why  I  am  again  introducing,  as  I 
have  each  Congress  since  I  first  came  to 
Washington,  a  resolution  calling  for  a  constitu- 
tk>nal  amendment  to  require  a  tralanced  Fed- 
eral txHjyet.  This  amendment  provides  that 
appropriatk>ns  made  t)y  the  United  States 
shall  not  exceed  its  revenues  except  in  times 
of  war  or  natkxial  emergency.  At  such  times. 
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this  provisk>n  may  t>e  suspended  t>y  a  three- 
fourths  majority  vote  of  Congress.  Signifk»nt- 
ly,  this  measure  also  provMes  ttiat  ttiere  shall 
be  no  increase  in  the  natk>nal  debt  and  that 
our  debt — wtiose  interest  alone  may  cost  14 
cents  out  of  every  budget  dollar  in  fiscal 
1988— shall  be  repakj  over  a  100-year  period. 
Every  year,  on  economk:  opink>n  polls  and 
surveys,  ttie  citizens  of  the  Sixth  Congresskjn- 
al  District  of  Missouri  sliare  with  me  their  deep 
corwem  for  the  fiscal  inesponsibility  demon- 
strated by  the  Federal  Government  They  be- 
lieve Coiigress  has  the  authority  and  the  re- 
sponsibility not  only  to  control  Federal  over- 
spending, but  also  to  ensure  that  the  future  of 
our  country— the  future  of  o<jr  chiWren— is  not 
mortgaged  away  by  an  enormous  Federal 
debt  I  urge  my  colleagues  here  in  ttie  House 
to  support  the  resolutkxi  I  have  introduced 
today. 


SELECT     COMMITTEE     ON     NAR- 
COTICS ABUSE  AND  CONTROL 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursdoy,  January  8, 1987 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  ttie  resolutton  to  reconstitute  the 
Select  Committee  on  Narcotks  Abuse  and 
Control  for  the  100th  Congress. 

I  learned  firsthand  of  the  daig  abuse  prot>- 
lem  as  a  sheriff  back  in  Texas.  There  I  saw  a 
need  for  a  comprehensive  plan  to  remedy  the 
problem — a  plan  ttiat  would  address  the 
needs  of  treatment  education,  prevention,  re- 
search, and  overseas  eradk»tk>n  efforts. 

The  Select  Committee  on  Narcotk:s  Abuse 
and  Control  served  as  a  valuable  resource  to 
committees  whrch  worked  together  during  the 
last  Congress  to  draft  the  "Anti-Drug  Abuse 
Act  of  1986."  I  am  proud  to  have  served  on 
this  select  committee  during  the  past  two 
Congresses  and  look  forward  to  continued 
servrce  during  the  100th  Congress. 

The  select  committee's  unique  jurisdiction 
and  its  accumulated  expertise  concerning  the 
drug  abuse  industry  will  help  the  House  main- 
tain Its  leadership  role  in  drug  abuse  preven- 
tkin  and  control. 


UNITED  ACTIVITIES  UNLIMITED 
CELEBRATES  lOTH  ANNIVERSA- 
RY 


HON.  GUY  V.  MOLINARI 

OF  NirW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 
Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to  pay 
tribute  today  to  an  organization  ttiat  has 
become  well  known  to  my  community— United 
Activities  Unlimited.  UAU  will  be  celebrating  its 
10th  anniversary  on  January  18,  1987. 

Ten  years  ago,  a  number  of  very  special 
citizens  banded  together  to  fashran  a  program 
that  would  give  our  young  people  a  place  to 
go  in  ttie  evenings.  Almost  every  community 
on  Staten  Island  was  constantly  complaining 
atKXJt  large  groups  of  young  people  "hanging 
out"  in  front  of  stores  and  in  resklential  areas. 


EXTENSIONS  OF  REMARKS 

By  tfteir  sheer  numtiers  ttie  teenagers  intimi- 
dated reskients.  Volunteers  spoke  to  ttie 
youth  and  found  out  ttiey  were  "hanging  out" 
because  there  was  no  other  place  to  go. 

After  many  meetings,  the  first  evening 
center  was  opened  at  Egt>ert  Junkx  High 
School  on  a  bitter  January  evening.  Despite 
the  temperature  of  0',  400  teenagers  came  to 
ttie  center.  A  rattier  remarkat>le  ptienomenon 
ttien  occurred,  even  ttiough  ttie  center  was 
only  opened  two  evenings  a  week,  ttie  "hang- 
ing out"  problem  seemed  to  disappear. 

The  formula  for  success  quickly  became 
known  and  ttie  voluntary  group  desperately 
sought  out  funding  to  open  ottier  centers  in 
areas  of  need. 

In  ttie  beginning,  ttiere  were  no  paid  per- 
sonnel and  only  the  sti-ength  and  commitment 
of  ttiose  very  special  people— some  of  whom 
are  still  involved  10  years  later— was  the  pro- 
gram able  to  start  and  flourish.  Today,  UAU 
can  proudly  boast  of  a  total  of  19  evening 
centers  and  3  summer  day  camps.  Ttiere  are 
also  afterschool  recreation  programs  and 
summer  camp  programs  for  devek>pmentally 
disabled  teenagers.  They  now  receive  sut>- 
stantial  funding  from  a  variety  of  sources  wtio 
recognize  the  very  special  contilbution  UAU 
has  made. 

Initially,  emphasis  was  on  sporting  activities, 
t>and  concerts,  and  ttie  like.  Soon  after,  ttiere 
were  remedial  courses  offered  to  students 
who  needed  help  and  a  variety  of  instiiictional 
programs:  Ptiotography,  musK,  art,  auto 
repair,  printing,  and  many  others.  UAU  sought 
out  young  people  to  learn  wtiat  type  of  pro- 
grams they  were  looking  for  in  order  to  give 
them  an  altemative  to  being  on  the  streets. 
This  is  a  proud  achievement  ttiat  could 
tiappen  in  any  town  or  community.  In  this 
case,  it  was  in  ttie  borough  of  Staten  Island, 
New  \OTk  City. 

Special  plaudits  must  be  given  to  the  origi- 
nal board  of  directors  of  UAU:  Rot)ert  Gigante, 
Michael  Petrides.  Dorothy  and  Fred  Schopp- 
mann— both  of  whom  are  still  active  members 
of  the  board— Dorothy  Brower,  Edith  Dockter, 
Amold  Raffone,  Lou  Caravone,  William  Smith, 
George  Hartigan,  Lorraine  Serge,  and  Harold 
Otterbeck.  A  very  special  salute  must  be  given 
to  Robert  Burrowes,  now  deceased.  Bob  Bur- 
rowes  was  a  New  York  City  polk^man  who 
volunteered  night  after  night  to  teach  our 
young  people  photography — including  some 
teenagers  wtio  were  in  drug  rehat>ilitation  pro- 
grams. He  was  uniquely  qualified  and  his 
classes  were  well  attended.  While  alive  he 
never  received  the  credit  that  was  justiy  due 
for  his  dedication.  He  was  simply  a  New  York 
City  policeman  wtio  wanted  to  help  keep  kids 
off  the  sti-eet  and  out  of  trouble. 

I  am  proud  to  have  worked  alongskJe  the 
men  and  women  who  have  participated  in  this 
program.  It  has  been  rated  by  tiie  New  Yorit 
City  Youth  Board  as  one  of  the  most  effective 
youth  programs  in  all  of  New  Yorii  City.  There 
is  no  way  of  compensating  ttie  volunteers  for 
their  incredible  achievement  We  can,  howev- 
er, memorialize  their  efforts  by  paying  tritxite 
to  them  in  the  Congressional  Record  and 
giving  them  the  recognition  they  so  richly  de- 
serve. 
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CRWRC  CELEBRATES  25TH 
ANNIVERSARY 


HON.  PAUL  B.  HENRY 

OF  mCHIGAJf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  8,  1987 

Mr.  HENRY.  Mr.  Speaker,  I  vraukl  like  to 
call  ttie  Members'  attention  to  ttie  25th  anni- 
versary of  the  Christian  Reformed  Wodd 
Relief  Committee,  ttie  wodd  relief  agency  of 
the  Christian  Reformed  Ctiurch  of  North 
AmerKa.  While  ttie  Ctiristian  Reformed 
Church  is  relatively  small  in  comparison  with 
some  of  ttie  larger  American  protestant 
bodies,  Its  achievements  through  this  agency 
are  well  known  across  ttie  glot». 

In  its  beginning  in  1962,  ttie  Christian  Re- 
formed Worid  Relief  Committee  focused  large- 
ly in  the  area  of  disaster  relief  in  ttie  countries 
of  Taiwan,  ttie  Philippines,  and  Korea,  and  in 
ttie  American  Territory  of  Guam.  It  also  pio- 
neered adoptk>n  programs  for  Korean  orptvsns 
through  which  several  thousarxj  Korean  chil- 
dren have  been  placed  with  Amerk:an  and  Ca- 
nadian families. 

By  1 965,  disaster  relief  efforts  were  expand- 
ed toward  long-range  devekipmental  support 
programs  not  only  in  those  countries,  txjt  in 
Bangladesh,  Haiti,  Mexrco,  Niger,  Nigeria,  and 
the  Central  American  countries.  By  1972, 
ttiese  efforts  expanded  even  further  in  con- 
junction with  more  tiroadly  ecumenk^  efforts 
In  Central  Amerk»,  in  particular.  The  Christian 
Reformed  Worid  Relief  Committee  was  one  of 
ttie  initial  forces  betiind  ttie  devek)pment  of 
CEPAD,  whk:h  began  in  response  to  ttie  1972 
earttx^uake  in  Nk:aragua,  and  in  coordinated 
nationwkie  Christian  developmental  ministries 
In  countries  such  as  Honduras,  Guatemala, 
and  El  Salvador. 

The  Christian  Reformed  Worid  Relief  Com- 
mittee has  also  played  an  important  role  in  fa- 
cilitating the  Immigration  of  Cuban  refugees 
fleeing  Cut>a  in  1962,  and  Vietnamese  refu- 
gees fleeing  Vietnam  in  1978.  The  resettle- 
ment efforts  of  this  agency  were  so  signifKant 
that  the  West  Mk:higan  area,  wtiere  many 
memt>ers  of  ttie  Christian  Reformed  communi- 
ty live,  has  among  ttie  largest  on  a  per  capita 
basis,  communities  of  Cuban  and  Vietnamese 
refugees. 

In  the  1 970's,  the  Christian  Reformed  Worid 
Relief  Committee  also  began  addressing 
major  domestic  social  problems.  A  Spanisti- 
American  housing  project  was  establistied  in 
Denver;  a  drug  rehatiilitation  program  in  New 
Jersey;  assistance  programs  in  Appalachia 
and  Mississippi.  And  in  many  areas  of  the 
country,  ttie  agency  assists  with  disaster  re- 
sponse programs  in  coordination  with  agerv 
cies  such  as  ttie  Salvation  Army  and  the 
American  Red  Cross. 

More  recently,  in  1980,  ttie  Christian  Re- 
formed Worid  Relief  Committee  targeted 
Sierra  Leone  in  a  programmatic  effort  of  com- 
prehensive Christian  ministry.  Ctiurch  growth, 
combined  with  community  economk:  devek>p- 
ment  and  health  programs  helping  to  make 
ttiese  communities  self-sufficient  has  t>een 
the  goal.  In  all  of  these  efforts,  the  goal  has 
been  to  turn  development  programs  over  to 
local  control — to  foster  independence,  rattier 
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than  dependfw  •»  toon  as  practicable. 
Many  c*  the  Chriatian  Refonned  World  Relief 
Commitlae's  earty  efforts  are  now  in  the 
hands  of  local  persona.  vvtiHe  the  Committee 
wortw  on  new  and  other  pressir>g  areas  of 
Iwmanneed. 

Mr.  Speaker,  I  know  you  and  the  other 
Members  of  this  Congress  join  with  me  in  rec- 
ognizing the  vohjntarism  and  Ctvistian  com- 
paaaion  wfiich  has  so  characterized  this 
agency  over  its  25  years  of  ministry.  Please 
)oin  with  me  in  wishing  God's  richest  blessing 
on  their  continued  efforts. 

GARY  HAYES:  DEDICATED  TO 
LAW  ENFORCEMENT 


HON.  BARNEY  FRANK 

OF  MASSACKXTSKTTS 
nr  THE  HOUSE  OF  RSPRESEHTATTVES 

TTiursday,  January  8,  1987 

Mr.  FRANK.  Mr.  Speaker,  Gary  Hayes,  wfx} 
tragically  dnd  at  ttte  age  of  40  a  year  and  a 
half  ago,  was,  despite  his  relative  youth,  one 
of  the  leaders  in  this  country  in  fighting  for  ef- 
fective law  enforcement  Gary  was  an  ex- 
tremely talented,  intelligent,  and  creative  Indi- 
vidual who  deckled  earty  in  his  career  that  law 
enforcement  work  was  extremely  important 
and  deserved  his  full  talent  and  attentk>n.  For- 
turtataly  for  tfie  rest  of  us,  he  followed  through 
on  ttiat  earty  decision.  After  service  as  a 
police  officer,  Gary  worked  in  Vne  city  of 
Boston  as  an  assistant  to  Polk^e  Commissk>n- 
er  Robert  DiGrazia.  I  was  in  the  Massachu- 
aetts  Legislature  at  tf>e  time,  and  had  the  ben- 
efit of  Gary's  personal  friendship  as  well  as  of 
ttw  great  work  he  dkj.  He  was  an  effective  as- 
sistarrt  to  tfw  commisskxrar  at  tfie  most  criti- 
cal law  enforcement  period  in  Boston's  histo- 
ry, wtien  tfie  executxxi  of  a  court-ordered  Inte- 
gratkxi  plan  caused  a  great  deal  of  turmoil  in 
ttie  city.  Gary's  great  good  sense,  his  open 
and  attractive  personality,  his  high-powered  in- 
tellect, and  his  great  sense  of  how  to  work 
with  people  were  enormously  helpful  to  the 
city  in  that  time. 

Subsequently  he  became  executive  director 
of  tfie  Polk»  Executive  Research  Foundatbn, 
an  organizatxxi  founded  by  several  large  city 
poiKe  cfiiefs  dednated  to  better  law  enforce- 
ment Gary  worked  with  great  effectiveness  as 
a  representative  from  tfie  law  enforcement 
community  to  the  community  at  large,  fighting 
for  better  resources  and  working  conditions 
for  pofice  offk»rs.  He  also  worked  very  effec- 
tively in  conveying  to  people  in  the  law  en- 
forcement fiekl  tfie  concerns  of  tfie  communi- 
ty at  large.  He  had  a  great  deal  to  do  with 
wfiat  I  ttiink  is  an  improvement  in  sensitivity 
and  social  concern  ttiat  we  fiave  seen  in 
many  polk^e  departments.  I  was  privileged  to 
«vork  ctosely  with  him  during  tfie  late  1970's 
on  tfie  Commissnn  for  Accreditation  of  Law 
Enforcement  Agencies.  I  saw  then  close  up 
on  a  regular  basis  how  important  fie  was  In 
mediating  twtween  law  enforcement  and  the 
larger  community.  Tfie  isolatk>n  between  law 
enforcement  people  and  elements  in  the 
larger  community  is  much  less  than  It  used  to 
be,  and  Gary  Hayes  had  a  great  deal  to  do 
with  that 

lndk»tive  of  tfie  enormous  respect  people 
had  for  Gary  Hayes  is  the  success  of  the 
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newly  establisfied  Gary  P.  Hayes  Memorial 
Fund,  in  which  Gary's  wife  Susan  has  played 
the  central  role.  Susan  Hayes  is  herself  a  tal- 
ented professkxial  who  works  on  the  U.S. 
SentarKing  Commission.  She,  along  with 
some  friends,  establisfied  this  fund  to  memori- 
alize Gary  and  to  help  carry  on  the  important 
law  enforcement  work  he  began. 

It  was  my  very  great  privilege  to  be  the 
master  of  ceremonies  at  the  first  annual 
dinner  of  the  fund,  which  was  held  in  the 
Cannon  Caucus  Room.  Attorney  General 
Edwin  Meese  was  the  main  speaker  of  the 
evening,  giving  testimony  to  the  important 
work  that  Gary  had  done.  Among  those  who 
also  spoke  were  Prof.  Herman  Goldstein  of 
the  University  of  Wisconsin  Law  School,  a 
former  professor  of  Gary's  wfio  was  one  of 
those  who  first  got  him  interested  in  police 
work.  Also  speaking  was  Cornelius  Behan, 
chief  of  the  Baltimore  County  Police.  And  the 
honofee  of  tfie  evening— recipient  of  the  first 
Gary  P.  Hayes  Memorial  Award  for  outstand- 
ing and  creative  police  work— was  Capt. 
Thomas  G.  Koby  of  the  police  department  of 
the  cty  of  Houston.  It  was  a  dinner  attended 
by  a  wide  range  of  leading  officials  from  the 
police  field— including  former  Police  Commis- 
sioners Patrick  Murphy  of  New  York  and 
Rot)ert  DiGrazia  of  Boston,  with  both  of  whom 
Gary  had  worked  closely. 

I  insert  the  remarks  delivered  by  Professor 
Goldstein  and  Chief  Behan  here.  I  think  it  Is 
very  much  in  our  interest  to  have  the  impor- 
tant work  of  improving  law  enforcement  which 
the  Gary  P.  Hayes  Memorial  Fund  carries  on 
widely  known  to  the  memtiers  of  Congress. 

The  material  follows: 

comjlents  by  he3uian  goldstein  on  the 
Creation  of  the  Pdnd  and  Establishment 
OF  IHE  Annual  Gary  P.  Hayes  Memorial 
Award 

We  will,  this  evening,  be  presenting,  for 
the  first  time,  the  Gary  P.  Hayes  Memorial 
Awar4i.  Before  we  do  so,  I  have  been  asked 
to  give  you  some  background  about  the 
award— to  tell  you  how  it  came  into  being 
and  what  it  is  intended  to  recognize. 

As  all  of  you  know.  Gary  had  a  disdain  for 
ceremony,  formalities  and  rituals.  There 
was  no  pretense  about  him.  He  liked  to  keep 
things  simple.  So  it  was  not  surprising  that 
he  asked— months  before  his  death— that  in 
lieu  of  the  traditional  ways  in  which  friends 
and  family  express  their  sympathy,  they  be 
asked  instead  to  make  contributions  to  a 
fund  that  would  be  used  to  reward  and  en- 
courage young  people  who  are  committed  to 
working  for  improvement  in  the  police  field. 
He  said  that  he  wanted  to  help  others  get 
the  breaks  and  support  that  he  felt  he  had 
received  in  his  own  career.  His  decision  re- 
flected the  deep  gratitude  that  Gary  always 
had  for  those  who  had  helped  him  along 
the  way.  But  beyond  that,  it  reflected  his 
view  of  the  police  as  one  of  the  highest  of 
callings,  and  it  reflected  the  enormous  im- 
portance he  attached  to  encouraging  talent- 
ed young  people  to  devote  themselves  to  the 
field. 

Typical  of  Gary,  he  worked  intensively 
from  his  hospital  bed.  making  numerous 
phone  calls  in  order  to  work  out  the  detaUs. 
He  was  always  good  at  orchestrating  things, 
and  he  handled  this  project  with  the  same 
drive  and  stamina  that  he  displayed  in  play- 
ing basketball,  arranging  a  conference  or 
conceptualizing  a  new  PERP  project. 
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The  Gary  P.  Hayes  Memorial  Fund  was 
IncorporatJed  last  February.  By  that  time, 
donations  had  already  l>een  received  from 
many  of  Oary's  relatives,  friends  and  profes- 
sional colleagues.  In  following  up  on  Gary's 
wishes.  Chief  Behan,  Sheriff  Duffy.  Susan 
and  I  wert  designated  as  trustees.  Our  goal 
was  to  set  up  an  award  to  recognize  and  en- 
courage individuals  in  police  work  who  have 
demonstrated  outstanding  talent  and  a  com- 
mitment to  advancing  the  quality  of  police 
service. 

We  decided,  at  the  outset,  that  the  specif- 
ic nature  of  the  award  might  differ  from 
year  to  year- that  it  might  eventually  take 
the  form  of  a  scholarship  to  an  advanced 
training  program,  or  a  travel  grant  so  that 
the  recipient  might  lienefit  from  the  oppor- 
tunity to  study  policing  in  other  Jurisdic- 
tions. But  for  the  first  year,  we  decided  ini- 
tially on  a  cash  award  of  $500.  I  am  pleased 
to  announce  that  lietween  the  time  of  our 
initial  announcement  and  this  evening,  it 
has  been  t>ossible  to  double  the  cash  value 
of  the  award  for  this  first  year,  increasing  it 
to  $1,000. 

In  establishing  the  criteria  for  the  award, 
we  set  out  to  identify  the  ideal  characteris- 
tics that  We  would  like  to  see  in  a  young 
police  leader  in  the  1980s.  It  was  no  surprise 
that  we  soon  realized  that  we  were  looking 
for  another  Gary  Hayes.  That  should  have 
been  obvious  from  the  start,  since  all  of  us— 
from  our  different  perspectives— were  con- 
vinced thai.  Gary  was  among  the  most  effec- 
tive and  enlightened  leaders  in  the  police 
field  in  the  past  several  decades.  And  so  we 
asked,  what  made  Gary  stand  out? 

A  major  factor  was  his  orientation  toward 
policing.  Gary  had  a  superb  grasp  of  the 
complexities  of  the  police  job.  He  was  very 
sensitive  t*  the  unique  role  of  the  police  in  a 
democratic  society.  He  knew  how  important 
it  is  that  the  police  relate  in  a  positive  way 
to  the  diverse  groups  that  make  up  our  pop- 
ulation. He  was  committed  to  reinforcing 
the  value!  of  freedom,  equality  and  due 
process,  and  knew  that  the  ability  of  the 
police  to  carry  out  their  job  depended  to  a 
great  extent  on  how  well  the  police  incorpo- 
rate these  values  in  their  day-to-day  oper- 
ations. He  had  a  vision  of  policing  that  met 
the  peculiar  needs  of  our  society. 

But  Gary's  enlightened  position  regarding 
policing  would  have  been  of  little  value  were 
it  not  for  his  unique  ability  to  put  his  ideas 
into  practice.  He  was  a  man  of  enormous 
energy.  He  had  a  superb  imagination  that 
enabled  htai  to  design  creative  solutions  to 
problems.  He  had  a  fantastic  ability  to  work 
with  people— to  make  friends  out  of  poten- 
tial adversaries  and  to  gain  acceptance  for 
his  ideas.  Gary  recognized  the  importance 
of  inquiry,  experimentation,  and  openness. 
He  was  wiBing  to  take  risks  in  advancing  the 
field. 

And  so,  from  this  review,  some  key  charac- 
teristics emerged  as  criteria  for  selecting  the 
person  we  wanted  to  honor:  a  police  leader 
with  a  sophisticated  understanding  of  the 
unique  role  of  the  police  in  our  society;  a 
person  of  vision  and  of  strong  commitment 
who  is  imaginative,  open,  willing  to  speak 
out  on  important  matters,  and  able  to  relate 
to  others  and  to  enlist  others  in  getting  a 
job  done.  We  thought,  for  a  while,  that  we 
were  looking  for  God's  older  brother,  but  we 
were  relieved  when  we  found  our  award 
winner  among  the  nominees. 

This  is  to  be  an  annual  award.  As  we  look 
ahead  to  future  years,  we  hope  that  we  can 
do  a  number  of  things.  We  would  like  to 
enrich  the  award  so  that  it  might  be  possi- 
ble to  support  an  educational  or  travel  expe- 


rience. We  want  the  award  to  liecome  better 
known  among  those  aspiring  to  positions  of 
leadership  in  the  police  field  in  this  country. 
We  would  like  for  it  to  become  the  most 
prestigious  national  award  in  policing— asso- 
ciated In  people's  minds  with  efforts  to 
achieve  the  highest  ideals  in  the  field. 

We  hope.  In  this  manner,  that  we  have 
created  a  fitting  tribute  to  Gary.  With  your 
generosity,  and  remaining  faithful  to  Gary's 
own  wishes,  we  have  established  a  perpetual 
living  memorial  to  a  man  who  contributed 
80  much  to  policing  and  who,  in  a  more  per- 
sonal way,  has  t>een  such  an  important  and 
influential  figure  In  each  of  our  lives. 

Remarks  by  Chief  Cornelius  J.  Behan 
Reverend  clergy,  Mrs.  Susan  Hayes,  sons 
and  parents  of  Gary  Hayes,  Attorney  Gen- 
eral Ed  Meese,  family  and  friends  of  Gary 

This  is  a  special  night  for  Susan  Hayes. 
Your  presence  has  made  this  a  joyous, 
uplieat  remembrance  for  her.  I  thank  you 
all  for  coming  and  honoring  the  memory  of 
Gary  Hayes. 

I  have  the  easy  task  this  evening.  The 
awarding  of  the  first  Gary  Hayes  Memorial 
Award.  I'm  happy  to  see  Mrs.  Teresa  Koby 
is  here  to  share  in  this  special  night. 

Thomas  G.  Koby  has  lieen  a  meml)er  of 
the  Houston  Police  Department  for  18 
years.  He  was  promoted  to  captain  4  years 
ago  at  the  young  age  of  33.  On  becoming  a 
captain,  he  was  placed  in  charge  of  a  substa- 
tion serving  an  area  of  Houston  that  pre- 
sents many  difficult  problems  for  the  police. 

From  the  very  l)eginning  of  his  new  as- 
signment as  a  captain,  Thomas  Koby  placed 
a  high  priority  on  working  with  the  commu- 
nity his  officers  served.  He  focused  upon 
identifying  the  problems  of  concern  to  the 
various  segments  of  his  community  and.  in 
an  effort  to  deal  more  effectively  with  these 
problems,  took  the  initiative  in  designing 
new  responses  that  made  full  use  of  all 
available  resources.  I  will  cite  but  a  few  ex- 
amples: The  first  storefront  office  in  Hous- 
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ton  was  established  under  his  command.  He 
made  the  concept  work!  Since  that  time.  20 
storefront  offices  have  l>een  established  in 
Houston,  with  the  widespread  feeling  that 
they  have  contributed  a  great  deal  to  im- 
proving the  quality  of  police  service  in  that 
community. 

Truancy— and  all  of  the  side  effects  it  pro- 
duces—was among  the  problems  of  greatest 
concern  in  his  area.  Captain  Koby  created  a 
truancy  task  force  that  has  developed  a 
well-thought-through  resfwnse  to  the  prob- 
lem with  the  result  that  it  has  been  greatly 
reduced  in  its  magnitude.  The  program  has 
now  tieen  adopted  through  the  department. 
Faced  with  a  collection  of  serious  problems 
in  a  public  housing  project.  Captain  Koby 
took  the  initiative  in  applying  the  "oasis 
technique"  to  the  area— a  comprehensive 
system  for  addressing  the  physical  defi- 
ciences  of  a  neighlwrhood,  the  crime  prob- 
lems, and  the  lack  of  pride  on  the  part  of 
residents.  His  leadership  has  resulted  in  a 
dramatic  change  in  the  conditions  of  the 
area  and  has  produced  a  great  improvement 
in  the  quality  of  life  enjoyed  by  those  who 
live  in  the  project. 

In  another  area  of  his  district.  Captain 
Koby  developed  a  comprehensive  program 
to  reduce  inhalant  abuse.  The  program  was 
again  multifaceted— calling  for  the  educa- 
tion of  abusers,  the  training  of  police  offi- 
cers in  counselling  and  referral  enforcement 
efforts  directed  at  the  suppliers,  and  most 
importantly,  a  whole  new  set  of  relation- 
ships with  residents,  merchants,  school  offi- 
cers and  church  leaders— all  of  whom  were 
mobilized  to  help  deal  with  the  problem. 

Captain  Koby:  Your  work  over  these  past 
several  years  has  demonstrated  a  strong 
commitment  to  improving  the  quality  of 
police  service.  You  have  l)een  open  to  new 
ideas.  You  have  recognized  the  need  for  re- 
search and  experimentation.  You  have  dem- 
onstrated a  willingness  to  take  the  risks 
that  are  almost  always  Involved  when  one 
undertakes  to  explore  new  ways  of  dealing 
with  old  problems.  You  have  an  inquiring 
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mind.  You  have  a  reputation  for  asking 
hard  questions  and  for  challenging  methods 
which  have  no  more  than  tradition  to  sup- 
port them.  You  are  known  to  respect  the 
view  of  your  colleagues  but  have  no  hesitan- 
cy to  challenge  their  ideas — thereby  sharp- 
ening their  thinking  and  contributing  to  a 
l)etter  collective  decision  in  the  administra- 
tiona  of  your  department. 

You  are  respected  for  taking  a  clear  posi- 
tion on  those  matters  on  which,  you  believe 
even  though  this  may  l>e  an  unpopular  posi- 
tion that  places  you  at  odds  with  your  supe- 
riors, the  command  staff,  and  your  subordi- 
nates. You  are  viewed  as  having  "guts"— the 
ultimate  testimonial  in  policing— not  just  on 
the  firing  line  but  in  the  exchange  of  ideas 
and  knowledge  that  is  so  crucial  to  the  im- 
provement of  the  police  field. 

Commendable  as  these  characteristics  are. 
they  often  place  a  young  police  commander 
such  as  yourself  in  trouble  with  both  his  su- 
perior and  his  subordinates,  but  you  appar- 
ently have  a  way  of  making  your  views 
known— a  quiet,  genuine  manner— that  not 
only  results  in  your  being  persuasive  and  in- 
fluential but  wins  the  respect  and  trust  of 
t>oth  those  for  whom  you  work  and  those 
who  work  for  you.  You  are  known  as  an  ex- 
cellent facilitator. 

Tom,  you  didn't  know  Gary  Hayes.  That's 
unfortunate,  but  understandable.  You  and 
he  would  have  "hit  if  off."  Gary  was  a  pio- 
neer, innovative,  tough,  persuasive,  and 
alwve  all,  honest. 

Gary  Hayes  was  "adventure"  in  law  en- 
forcement. 

Your  superiors,  colleagues,  and  sul>ordi- 
nates  in  the  Houston  Police  Department  are 
obviously  proud  of  you  and  of  what  you 
have  done.  We  share  this  sense  of  pride  and 
because  you  have  demonstrated  so  many  of 
the  positive  traits  that  Gary  Hayes  em- 
bodied, we  have  chosen  you  to  receive  the 
first  annual  "Gary  P.  Hayes  Memorial 
Award." 

Congratulations! 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  Honorable  Wen- 
ULL  H.  FoHD.  a  Senator  from  the 
State  of  Kentucky. 

Mr.  FORD.  The  Chaplain  will  offer 
the  prayer. 


PRATER 

The  Chi«>lain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer- 
Let  us  pray 

Ood  of  the  nations.  Lord  of  history, 
this  is  not  Just  another  Congress— this 
is  the  100th  Ccntcress,  a  critical  bench- 
mark in  the  life  of  our  Nation. 

Orant,  Gracious  Father,  that  these 
next  2  years  will  be  2  of  the  most  sig- 
nificant, productive  years  in  our  Na- 
tion's history.  May  the  full  potential 
for  great  statesmanship  and  wise  na- 
ti(mal  leadership  be  realized.  May 
truth  and  Justice  be  the  hallmark  of 
debate  and  decision.  Grant  to  our  lead- 
ers a  q^ecial  dispensation  of  wisdom, 
strength  and  courage  and  to  all  the 
Members  the  resolve  and  ability  to  ful- 
fiU  their  finest  aspirations  for  them- 
selves, the  people's  trust,  the  welfare 
of  the  Nation  and  the  world.  We  pray 
this  in  the  name  of  Him  who  is  love, 
truth.  Justice,  and  i  ighteousness  incar- 
nate. Amen. 


RECOGNI-nON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore  (Mr. 
Srsmns).  The  Chair  recognizes  the 
Senator  from  West  Virginia. 


BCr. 


THE  JOURNAL 
BYRD.    Mr.    President,    I    ask 


unanimous  consent  that  the  Journal 
be  considered  approved  to  date. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  it  had 
been  my  hope  that  the  Senate  could 
proceed  today  to  the  consideration  of 
the  bill  to  clean  up  the  Nation's 
waters,  which  by  general  agreement 
has  been  placed  on  the  Calendar  of 
General  Orders,  and  is  shown  on  the 
calendar  as  S.  1. 

Mr.  Dole,  by  request,  has  also  put 
on  the  calendar  S.  76,  a  bill  to  amend 
the  Federal  Water  Pollution  Control 
Act,  to  provide  for  the  renewal  of  the 
quality  of  the  Nation's  waters,  which 
he  will,  I  presume,  offer  or  want  to 
offer  as  an  amendment  to  the  bill,  S.  1, 
which  I  hope  to  have  before  the 
Senate  on  tomorrow. 


I  had  intended  to  try  to  get  to  the 
Senate  bill  today  but  because  the  Gov- 
ernor of  Mr.  Dole's  State  of  Kansas  is 
being  inaugurated  today— Mr.  Dole 
felt  that  he  should  be  there,  and  I 
agree  that  he  should— I  will  not  make 
any  effort  to  proceed  to  take  up  that 
bill  this  morning. 

Mr.  Dole  last  week  indicated  to  me 
that  he  would  be  back  today  by  5  p.m., 
and  I  will  renew  that  discussion  with 
him  at  that  time.  So  it  will  not  be  my 
intention  to  make  any  motion  during 
the  time  between  now  and  5  o'clock 
today  in  connection  with  the  clean 
water  bill. 

Meanwhile,  this  morning  I  have 
been  indirectly  informed  that  Senator 
Dole  may  not  be  coming  back  today  at 
5  p.m.,  but  I  have  not  heard  from  him 
direetly  on  that.  I  hope  that  I  will 
hear  from  the  distinguished  minority 
leader  on  that  matter  because  it  is  my 
intent,  as  of  now.  to  proceed  to  take 
up  that  bill  on  tomorrow.  Rollcall 
votes  may  very  well  occur  on  tomor- 
row. There  will  not  be  rollcall  votes 
today  in  view  of  the  facts  I  have  just 
outlined  concerning  the  program. 

Committees  are  meeting  today.  That 
is  necessary  if  we  are  to  progress  with 
the  work  of  the  Senate,  and  get  an 
early  start  on  that  work.  The  Foreign 
Relations  Committee  is  meeting.  The 
Armed  Services  Committee  is  meeting 
today.  Other  committees  are  meeting, 
and  in  order  to  carry  out  their  over- 
sight functions  under  the  Constitu- 
tion, committees  need  to  meet. 

Also  in  order  to  advance  legislation 
to  the  calendar,  committees  need  to 
meet  early,  conduct  their  hearings, 
and  mark  up  early.  So  they  are  pro- 
ceeding in  that  fashion.  I  want  to  ac- 
commodate committees  as  much  as  I 
can  in  the  scheduling  of  the  floor 
work,  early  on  in  the  session,  especial- 
ly. So  today  there  will  not  be  any  roll- 
call votes,  and  committees  may  meet 
without  interruption. 

Under  the  order,  the  Senate  will  go 
out  no  later  than  2  o'clock  today  to  re- 
convene at  5  p.m.  this  day. 


AGENDA 


Mr.  BYRD.  Mr.  President,  the 
Senate  of  the  United  States  has  a  very 
full  agenda  in  the  next  60  to  90  days.  I 
want  to  take  this  opportunity  to 
review  what  that  agenda  will  be  about. 

I  have  already  indicated  that  it  is  my 
intent  for  the  Senate  to  begin  debate 
on  the  Clean  Water  Act  on  tomorrow. 
Mucii  has  been  made  of  this  legisla- 
tion as  a  test  case  of  partisanship  be- 
tween the  Congress  and  the  President. 
But  if  one  looks  at  the  record,  and  it  is 
a  very  clear  record  at  that,  it  is  clear 


that  this  legislation  has  strong,  deep, 
and  broad-based  support  that  tran- 
scends party  lines. 

The  bin  to  clean  up  the  Nation's 
waters  is  legislation  that  is  supported 
in  both  Houses  unanimously.  It  tran- 
scends partisanship.  The  Senate  will 
vote  on  that  legislation  in  that  spirit. 
And,  I  have  every  hope  that  the  Presi- 
dent will  receive  it  in  that  spirit. 

Creating  an  omnibus  trade  bill  is 
high  on  the  Senate's  agenda.  Each  of 
the  respective  committees  has  begun 
its  work  to  fashion  this  important 
piece  of  legislation.  It  will  not  be  "pro- 
tectionist" legislation  so  narrowly  de- 
fined that  it  has  all  the  attributes  of  a 
baseball  bat.  Such  legislation  would  be 
counterproductive  to  world  trade.  It  is 
my  hope  that  this  comprehensive  leg- 
islation will  be  designed  to  treat  the 
causes,  not  just  the  symptoms,  of  our 
disastrous  trade  deficit.  This  omnibus 
package  should  be  assembled  by 
May  1. 

It  is  my  expectation  to  bring  up  for  a 
vote,  as  soon  as  the  Foreign  Relations 
Committee  completes  its  work,  two 
longstanding  test  ban  treaties  that 
have  yet  to  be  ratified:  The  1974 
Threshold  Test  Ban  Treaty  and  the 
1976  Peaceful  Nuclear  Explosions 
Treaty.  We  must  keep  the  arms  con- 
trol process  moving  forward.  The 
Senate  should  be  voting  on  these  trea- 
ties in  the  last  week  of  January  or  the 
first  week  of  February  with  the  coop- 
eration of  the  administration. 

I  have  every  hope  that  in  the  first  60 
to  90  d^s  of  this  session,  legislation 
on  the  very  important  topic  of  cam- 
paign finance  reform  will  move  for- 
ward. 

The  Senate  Armed  Services  Commit- 
tee, under  the  distinguished  leader- 
ship of  Senator  Nunn.  is  holding  im- 
portant hearings  on  military  strategy 
this  week.  And  Senator  Pell,  chair- 
man of  the  Foreign  Relations  Commit- 
tee, is  likewise  beginning  hearings  this 
week  on  foreign  policy. 

I  would  urge  my  colleagues  to  be  at- 
tentive to  these  important  hearings. 
We  cannot  just  build  costly  weapons 
systems  that  are  not  linked  to  a  sound 
strategic  purpose. 

Mr.  President,  as  we  all  are  aware, 
much  of  the  Nation  would  like  to 
know  the  "how's,"  the  "why's,"  and 
the  "whc"  did  it  concerning  the  Iran- 
Contra  misadventure.  The  issue  con- 
tinues to  be  very  much  in  the  press 
and  each  revelation  seems  to  make  it 
all  the  more  complicated  to  under- 
stand. 

It  is  important  to  know  and  to  re- 
member that  this  work  must  be  done 
well  if  we  are  to  rebuild  the  public 


we 


•  Tliis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


trust.  Let  us  have  patience  that  this 
process  will  work  as  it  is  intended. 

The  Senate  Select  Committee  on 
Military  Assistance  to  Iran,  and  the 
Nicaraguan  Resistance  is  in  the  proc- 
ess of  organization  and  will  soon  be 
ready  to  begin  its  work. 

Mr.  President,  have  my  10  minutes 
expired? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  2  minutes  50  seconds  re- 
maining. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Stevens], 
the  acting  minority  leader,  is  recog- 
nized.     

Mr.  STEVENS.  Mr.  President,  both 
the  Republican  leader  and  our  assist- 
ant leader  are  not  in  Washington  yet 
today.  I  am  pleased  to  have  the  chance 
to  stand  in  for  our  leader.  As  Senator 
Byrd  has  mentioned,  he  is  attending 
to  business  in  his  State  and  we  expect 
him  to  be  here  tomorrow. 

I  have  but  one  comment  to  make. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Republican  leader's  time 
that  I  do  not  use  be  yielded  to  the 
Senator  from  Maine  when  he  appears 
on  the  floor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Presi- 
dent pro  tempore. 


SENATE  ARMS  CONTROL 
OBSERVER  GROUP 

Mr.  STEVENS.  Mr.  President,  in  the 
last  Congress,  those  of  us  who  were  in- 
volved in  the  arms  control  observer 
group  for  the  Senate  spent  a  great 
deal  of  time  in  Geneva.  I  think  I  was 
there  at  least  eight  times. 

I  want  to  report  to  the  Senate  that 
on  every  occasion  the  group  traveled 
to  Geneva,  the  ranking  Soviet  negotia- 
tor. Ambassador  Viktor  Karpov,  was 
most  gracious  to  all  of  us,  and  particu- 
larly to  me.  We  spent  a  great  deal  of 
time  with  Ambassador  Karpov  trying 
to  make  sure  that  the  Soviet  negotia- 
tors understood  the  role  of  the  Senate 
in  the  treatymaking  power  under  our 
U.S.  Constitution. 

We  were  not  negotiators,  as  the 
Senate  realizes.  In  fact,  since  1951. 
Senators  have  not  been  negotiators 
with  foreign  powers  in  the  treaty- 
making  process.  As  representatives  of 
the  Senate,  however,  we  have  spent  a 
great  deal  of  time  with  Ambassador 
Karpov.  We  noted  last  year  that  the 
Soviet  Government  had  created  a  new 
department  related  to  arms  control 
and  placed  Ambassador  Karpov  in 
charge  of  it.  That  was  the  signal  to  us 
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that  in  all  probability  there  would  be  a 
change  in  the  negotiators. 

As  has  been  announced,  the  First 
Deputy  Foreign  Minister.  Yuli  Voront- 
sov,  has  been  named  to  replace  Ambas- 
sador Karpov  as  the  chief  Russian  ne- 
gotiator in  Geneva.  That  has  been  wel- 
comed by  all  of  us  who  have  partici- 
pated in  observing  this  process. 

It  means  that  the  negotiator  for  the 
Soviets  will  come  from  a  different  por- 
tion of  the  Soviet  Government  and 
will  have,  we  hope,  greater  access  to 
General  Secretary  Gorbachev. 

As  the  change  is  made  in  Geneva,  I 
would  like  to  express  my  gratitude  to 
Ambassador  Karpov  for  the  courtesy 
and  generous  allocation  of  time  he  ex- 
tended in  Geneva  to  representatives  of 
the  U.S.  Senate.  While  we  welcome 
the  opportunity  to  become  acquainted 
with  Mr.  Vorontsov,  we  will  miss  Am- 
bassador Karpov.  Mr.  Karpov  has 
spent  time,  as  I  have  stated,  with  us  at 
dirmers  and  at  receptions  and  has  been 
willing  to  enter  into  a  toe-to-toe  dialog 
with  Members  of  the  Senate  that  we 
found  very  informative  and  helpful. 
We  will  miss  him. 

We  hope  that  we  will  have  a  chance 
to  have  a  similar  relationship  with  his 
successor. 

As  I  have  indicated,  I  would  like  to 
yield  the  remainder  of  our  leader's 
time  to  my  good  friend.  Senator 
Cohen. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine. 


PROPOSED  STAFF  REPORT  OF 
SENATE  INTELLIGENCE  COM- 
MITTEE 

Mr.  COHEN.  Mr.  President,  last 
week,  a  vote  concerning  the  proposed 
staff  report  from  the  Senate  Intelli- 
gence Committee  on  the  Iran  affair 
sparked  a  partisan  debate  in  this 
Chamber.  In  my  judgment,  that 
debate  was  unnecessary.  I  think  it  was 
avoidable  and  it  was  unbecoming  to 
the  Senate. 

I  did  not  object  to  the  releasing  of  a 
staff  report  because  I  am  part  of  any 
claque  out  to  undo  the  President.  I  do 
not  want  to  see  the  President  political- 
ly paralyzed  during  his  final  2  years  of 
office  because,  if  he  is  paralyzed,  the 
country  is  similarly  afflicted. 

I  think  there  is  time  enough  for 
those  who  aspire  to  that  high  office  to 
place  themselves  before  the  not  so 
tender  mercies  of  the  American  people 
and  offer  their  own  visions  for  the 
future. 

The  public  will  not  tolerate  a  crass 
exploitation  of  the  President's  present 
difficulties  for  partisan  political  ad- 
vantage. 

I  might  add  there  has  been  no  evi- 
dence of  any  partisan  attempt  to  ma- 
nipulate the  Senate  hearings  in  the 
Intelligence  Committee.  Frankly, 
based  upon  my  experience  and  respect 
for  Senator  Inouye,  there  will  be  none 


in  the  future.  So  I  think  we  have  little 
to  fear  in  that  regard. 

Last  week,  a  copy  of  one  of  the 
drafts  prepared  by  the  staff  was 
leaked  either  by  a  Senator  or  a 
member  of  his  staff  to  a  certain  televi- 
sion network.  I  would  only  say  that  a 
great  disservice  has  been  done  to  this 
institution  by  that  act.  Members  of 
the  press  are  now  under  tremendous 
pressure  to  acquire  copies  of  the  docu- 
ment as  well. 

Senator  Boren  and  I  have  been 
asked  to  release  that  report  now  that 
one  network  has  a  copy.  We  believe  it 
would  be  a  serious  mistake  to  com- 
pound an  error  by  repeating  it  in  the 
name  of  journalistic  equity.  We  would 
be  setting  a  precedent  that  would 
place  an  even  greater  premium  than 
currently  exists  for  enterprising  jour- 
nalists to  obtain  copies  of  sensitive  or 
classified  documents.  One  leak  and  the 
walls  protecting  important  informa- 
tion would  have  to  come  tumbling 
down. 

Senator  Boren  and  I  feel  we  simply 
cannot  permit  the  Intelligence  Com- 
mittee to  be  placed  in  that  position. 

I  favor  releasing  a  report,  one  that  is 
concise,  one  that  is  accurate,  and  one 
that  fully  and  fairly  reflects  the  evi- 
dence we  have  obtained  in  that  com- 
mittee. I  would  like  to  take  just  a  few 
moments  this  afternoon  to  explain 
why  I  believe-the  release  of  that  draft 
report  was  inappropriate  and  unwise. 

First.  I  would  point  out  that  this 
entire  matter  seems  worthy  of  a  chap- 
ter by  Lewis  Carroll  because  I  have 
the  sensation  that  we  have  slipped 
through  a  rabbit  hole  into  something 
of  a  fantasy  land.  Things  are  curiouser 
and  curiouser.  The  President  is  de- 
manding the  Congress,  the  very  insti- 
tution that  he  avoided  notifying  and 
consulting  with,  must  furnish  him 
with  a  report  describing  in  detail  a 
plan  that  was  formulated  and  perhaps 
executed  either  in  or  within  a  few  feet 
of  the  Oval  Office.  This  is  a  most  curi- 
ous state  of  affairs,  in  view  of  the  fact 
that  most  of  the  information  accumu- 
lated by  the  committee  is  readily  avail- 
able to  the  President  through  his  Cab- 
inet and  members  of  his  staff.  Almost 
all  of  our  witnesses  have  been  from 
the  White  House  or  the  Central  Intel- 
ligence Agency. 

It  occurs  to  me  that  the  White 
House  has  two  objectives  in  mind.  One 
is  to  shift  the  responsibility  to  Con- 
gress for  disclosing  the  details  of  a 
major  covert  operation  that  either 
originated  with  the  administration 
and  its  ally,  Israel,  or  was  initiated  by 
Israel  and  subsequently  approved  by 
the  President.^  The  second  objective  is 
to  insist  that  Congress  validate  the 
President's  claim  that  he  had  no 
knowledge  of  the  diversion  of  funds  to 
the  Contras. 

I  believe  the  Intelligence  Committee 
can  and  should  meet  the  objectives  of 
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the  admlnistntion  while  not  sacrific- 
ing its  integrity  or  independence  in 
the  search  for  the  truth  on  this  entire 
matter. 

While  there  are  many  intriguing 
characters  who  played  a  role  in  this 
operation,  there  are  essentially  two 
major  Issues  involved: 

First.  Did  President  Reagan  author- 
ize the  stile  of  weapons  to  certain 
groups  in  Iran  in  order  to  start  a  so- 
called  strategic  dialog  and  to  obtain 
the  release  of  our  hostages  being  held 
in  Lebanon? 

Second.  Did  he  Imow  about  the  al- 
leged diversion  of  funds  to  the  Con- 
tras? 

I  should  say,  by  way  of  preliminary 
comment,  a  few  words  about  the  moti- 
vation of  the  President  and  his  men. 
There  was  absolutely  no  evidence  of 
malice  or  malevolence  on  the  part  of 
any  the  individuals  involved  in  the 
matter  under  investigation.  There 
were  dedicated  public  servants  who 
sought  no  gain  other  than  the  welfare 
of  our  country  and  its  citizens.  I  do  not 
believe  that  anyone  can  fairly  criticize 
President  Reagan  or  any  of  the  mem- 
bers of  his  administration  for  seeking 
to  open  a  dialog  with  whatever  fac- 
tions may  exist  in  Iran. 

I  have  serioiis  doubts  that  so-called 
moderates  exist,  but  I  point  out  that  if 
the  Ayatollah  Khomeini  were  to 
depart  this  life  today  or  tomorrow  and 
a  power  struggle  were  then  to  begin 
and  chaos  perhaps  prevail,  the  Presi- 
dent and  his  administration  would  be 
under  very  severe  criticism  not  only 
from  the  Congress  but  the  country 
and  the  press  for  not  having  undertait- 
en  some  effort  to  determine  whether 
we  could  modify  or  alter  our  relation- 
ship with  the  successors  to  the  Kho- 
meini regime.  So  the  President  de- 
serves to  be  commended  for  at  least 
seeking  out  whatever  options  might  be 
available  to  us  in  the  future. 

Second,  no  one  can  criticize  the 
President  for  seeking  the  return  of 
hostages.  That  is  a  matter  that  was 
foremost  on  his  mind  and  foremost  on 
the  minds  not  only  of  the  families  of 
the  hostages  but  members  of  the 
public  and  the  Congress. 

Everyone  wanted  the  hostages  to  be 
returned  home.  So  he  was  highly  moti- 
vated in  seeking  the  return  of  the  hos- 
tages. 

The  mistake  that  was  made  is  that 
what  started  out  as  a  conceptual  need 
to  open  lines  of  communication  with 
so-called  Iranian  moderates  evolved 
rather  quickly  into  a  predominant  con- 
cern of  sec\iring  the  release  of  hos- 
tages at  least  at  the  operational  level. 
Again,  while  I  would  not  question 
the  President's  motivation,  he  never- 
theless undertook  to  privatize  a  for- 
eign and  covert  policy:  He  in  essence 
took  foreign  policy  undergroiuid  by 
cutting  out  the  State  Department,  for 
all  practical  purposes  the  Defense  De- 
partment, and  the  CIA  and  most  spe- 


cifically. Congress,  and  he  placed  the 
responsibility  for  this  covert  policy 
and  Its  execution  in  the  hands  of  a  few 
individuals  in  a  small  office  located  in 
the  White  House  or  across  the  street 
in  the  Old  Executive  Office  Building. 

Unfortunately,  heroes  on  the  battle- 
field can  become  hand  grenades  in  the 
field  of  foreign  policy  and  internation- 
al diplomacy.  The  President  turned  to 
amateurs  instead  of  listening  to  pro- 
fessionals and,  in  my  Judgment,  he 
must  accept  the  consequences  for  the 
actions  of  those  selected  to  carry  out 
the  twin  goals  of  the  administration  of 
first  sending  arms  to  Iran  and  second, 
raising  private  or  third  party  funds  for 
the  Contras  in  Nicaragua. 

A  dispute  exists  whether  the  Presi- 
dent ever  authorized  the  Israelis  to 
transfer  TOW  missiles  to  Iran  with 
the  imderstanding  that  the  Israelis 
could  replace  them  with  future  pur- 
chases from  the  United  States.  There 
is  conflicting  evidence  on  this  point, 
but  it  is  my  personal  judgment  that 
authority  was  given,  since  Israel  would 
not  want  to  incur  the  ill  will  of  the 
United  States  nor  risk  drawing  down 
its  own  weapons  stocl^.  The  issue  is 
not  a  small  one  but  it  is  also  not  a  dis- 
positive one,  either,  because,  whether 
the  authority  was  granted  in  advance 
or  approved  retroactively,  the  fact  re- 
mains that  the  President  did  approve 
of  the  transfer  and  sale  of  arms  to  the 
Iranians  certainly  no  later  than  by 
January  of  1986. 

I  am  also  prepared  to  say  without 
hesitation  that  the  committee  received 
no  evidence  that  the  President  had 
any  knowledge  that  the  funds  were  di- 
verted to  the  Contras.  Our  evidence, 
however,  is  incomplete  because  several 
key  witnesses  have  pleaded  the  fifth 
amendment  against  self  incrimination. 

Again,  in  my  judgment,  this  is  an  im- 
portant point  but  not  in  itself  a  vindi- 
cating one.  Because  even  if  the  Presi- 
dent did  not  linow,  I  believe  he  should 
have  known.  He  was  responsible  for 
circumventing  the  institution  mecha- 
nisms for  the  development  and  execu- 
tion of  foreign  policy. 

The  White  House  is  not  the  political 
equivalent  of  the  First  National  Bank 
of  Boston,  and  the  National  Security 
Council  employees  are  not  bank  tell- 
ers. They  are  trustees. 

The  President  cannot  be  held  ac- 
countable for  those  acts  of  agents  and 
employees  who  act  well  beyond  the 
scope  of  their  authority.  But  he  surely 
is  responsible  when  he  sets  up  a  mech- 
anism that  is  specifically  designed  to 
eliminate  the  institutional  checks  and 
balances  against  rash  or  impetuous 
conduct  in  the  affairs  of  the  executive 
branch  of  Government. 

Consider  for  a  moment  Lt.  Col. 
Oliver  North.  Colonel  North  was  given 
two  essential  tasks:  First,  to  help 
transfer  arms  to  Iran;  and  second,  to 
raise  funds  for  the  Contras.  He  carried 
out  the  express  wishes  of  the  Presi- 


dent in  executing  his  first  task.  He  was 
also  responsible  for  raising  private  and 
third-party  funds,  perhaps  even  third- 
country  funds,  for  the  Contras.  At 
some  point,  the  twin  tracks  merged. 
Whether  the  idea  was  suggested  by 
the  Israelis  or  Mr.  Ghorbanif ar  or  Mr. 
Khashoggi  or  whether  it  originated 
with  Colonel  North,  it  nonetheless  was 
foreseeable  that  North  might  seize 
upon  the  opportimity  to  carry  out  his 
assignments  by  wearing  one  white  hat 
instead  of  two. 

The  PRESIDENT  pro  tempore.  Ac- 
cording to  the  agreement,  the  Sena- 
tor's time  has  expired. 

Mr.  COHEN.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  COHEN.  It  is  my  opinion  that 
the  President  must  assume  respoiisi- 
bility  for  those  actions  or  excesses 
even  though  he  was  unaware  of  them. 
For  example,  there  are  press  reports 
that  administration  officials  were 
asked  to  solicit  contributions  from 
third  countries  and  private  individuals. 
If  so,  it  may  be  asked,  how  far  from 
the  scope  of  his  assumed  authority  did 
Colonel  North  stray  in  arranging  for  a 
portion  of  the  windfall  profits  from 
the  sale  of  arms  to  the  Iranians  to  go 
to  the  Contras? 

It  is  possible  to  argue,  depending 
upon  the  evidence  as  to  who  con- 
trolled the  Swiss  accounts,  that  the 
profits  may  be  construed  as  an  Israeli 
contribution  or  a  Saudi  contribution 
or  an  Iranian  contribution  or  even  a 
second  contribution  to  the  Contras. 
And  if  so,  again,  I  suggest,  the  Presi- 
dent would  be  hard  pressed  to  say  that 
he  bears  no  responsibility  for  the  di- 
version of  funds  if  in  fact  funds  or 
military  equipment  arrived  in  the 
hands  of  the  Contras. 

My  objection  to  making  a  formal 
and  public  filing  of  the  staff  report 
was  not  that  the  report  is  in  some  re- 
spects Inaccurate  or  incomplete,  al- 
though it  is  clear  to  me  that  it  is.  Not 
one  member  of  the  committee  has  had 
an  opportunity  to  even  read  it.  Tran- 
scripts were  not  even  available  for  12 
of  the  37  witnesses.  There  was  no 
index  of  extensive  documents  received 
by  the  oommittee 

I  mieiht  point  out  that  since  the 
report  was  debated  and  a  copy  of  it 
leaked  to  the  press,  we  have  discovered 
at  least  one  document  that  evidently 
was  not  considered  in  the  draft  report. 
Aside  from  those  objections,  which 
in  my  Judgment  are  very  important, 
my  objection  is  that  the  publication  of 
the  documents  contained  in  that 
report  would  be  a  fire-sale  invitation 
for  those  witnesses  who  have  yet  to 
testify  to  tailor  their  testimony  either 
to  conform  to  or  to  contradict  the  pre- 


liminary evidence  as  it  serves  their  in- 
terest to  do  so. 

The  care  that  the  Intelligence  Com- 
mittee took  to  sequester  witnesses,  to 
limit  their  ability  to  discuss  their  testi- 
mony with  others,  or  to  review  the 
transcripts  of  their  testimony  would 
be  completely  negated  by  releasing  in 
detail  what  the  committee  was  able  to 
obtain. 

It  would  also,  in  my  opinion,  serve  as 
a  tacit  revocation  of  the  mission  of  the 
new  investigating  committees  in  Con- 
gress to  complete  the  search  for  the 
facts  and  for  the  truth. 

That  may  serve  the  interests  of  the 
President  and  the  Presidency.  But  it 
would  not  serve  the  interests  of  this 
institution  or  this  country. 

There  is  a  responsible  middle  course 
to  pursue— one  that  will  advise  the 
President  and  the  public  of  an  agreed- 
upon  set  of  facts  and  some  tentative 
conclusions. 

It  is  my  hope,  and  I  luiow  that  Sena- 
tor BoREN  shares  this  hope,  that  we 
can  publish  a  report  within  the  next  2 
weeks  that  will  contain  the  essence  of 
our  very  brief  and  incomplete  inquiry. 

One  more  word:  There  was  a  report 
today  in  the  Washington  Post  that 
suggested  that,  somehow,  Senator 
DuRENBERGER  was  responsible  for  de- 
leting certain  portions  from  the 
report.  That  clearly  was  not  the  case. 
Senator  Durenberger  was  only  re- 
sponding to  objections  of  committee 
members,  including  myself,  against  re- 
leasing specific  conclusions  upon 
which  there  was  not  agreement. 

For  all  of  these  reasons,  I  opposed  a 
premature  disclosure  of  a  report  that 
was  unneeded  and  unauthorized  by 
committee  members. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  is  recognized  for  5 
minutes. 

Mr.  PROXMIRE.  The  Senator  from 
Oklahoma  wishes  to  speak  on  the 
same  subject  the  Senator  from  Maine 
did  and  I  shall  be  happy  to  yield  to 
him. 

Mr.  BYRD.  Mr.  President.  I  have  2 
minutes  remaining,  do  I  not? 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  I  yield 
that  2  minutes  to  Mr.  Boren  to  con- 
form to  the  suggestion  by  Mr.  Prox- 
mire. 

Would  Mr.  BoREN  yield  to  me  for  a 
unanimous-consent  request? 

Mr.  BOREN.  I  am  happy  to  yield. 


MEASURE  PLACED  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  House 
message  on  cleaning  up  the  Nation's 
waters  be  placed  on  the  calendar.  That 


measure  is  the  same  language  as  S.  1, 
which  is  already  on  the  calendar. 

Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  this  matter 
has  been  cleared  with  the  ranking 
member  on  the  appropriate  commit- 
tee. There  is  no  objection  to  placing 
the  House  bill— it  is  my  understanding 
that  is  what  it  is— on  the  calendar. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  leader.  I  ask 
unanimous  consent  that  this  time  not 
be  taken  out  of  the  2  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


PROPOSED  STAFF  REPORT  OF 
SENATE  INTELLIGENCE  COM- 
MITTEE 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
yielding  to  me,  and  I  thank  the  Sena- 
tor from  Wisconsin  and  others  for  in- 
dulging tc  me  the  opportunity  to 
follow  on  the  remarks  just  made  by 
the  distinguished  vice  chairman  of  the 
Intelligence  Committee,  the  Senator 
from  Maine. 

First  of  all,  Mr.  President,  I  wish  to 
associate  myself  with  the  remariis 
which  have  just  been  made.  I  think 
they  are  an  indication  of  the  determi- 
nation of  both  the  vice  chairman  and 
myself  that  Senate  Intelligence  Com- 
mittee conducts  itself  in  a  completely 
bipartisan  fashion,  in  a  responsible 
fashion,  to  assure  that  the  report 
which  we  make  to  the  new  special  in- 
vestigating committee  will  be  as  thor- 
ough, as  fair,  and  as  accurate  as  possi- 
ble and  will  be  one  that  will  reflect  the 
testimony  given  to  our  committee  thus 
far  and  will  be  one  that  will  be  able  to 
obtain  a  broad  consensus  from  the 
entire  membership  of  the  Intelligence 
Committee  as  we  present  a  report 
from  our  committee  to  the  successor 
special  investigating  committee. 

I  wish  to  associate  myself  with  his 
remarks  about  reports  in  the  media 
today  indicating  that  responsibility  for 
the  deleting  of  some  information  from 
earlier  drafts  of  the  report  rest  with 
the  earlier  chairman  of  the  committee. 
Senator  Durenberger  from  Minnesota. 
I  also  believe  that  those  reports  are 
not  fair  to  the  Senator  from  Minneso- 
ta. I  do  not  believe  that  he  bears  indi- 
vidual responsibility  for  those  dele- 
tions. I  think,  again,  it  is  an  example 
of  the  way  in  which  things  occur  when 
there  is  an  opportunity  to  rush 
through  a  report  before  it  is  time  to  fi- 
nally present  it  and  to  consider  all  the 
evidence  in  presenting  it.  I  think  there 
wa.s  simply  a  desire  to  be  cautious,  as 
those  from  the  executive  branch  were 


suggesting  deletions  of  certain  materi- 
als, that  they  not  be  included  in  a 
report  that  might  be  released  to  the 
public.  I  do  not  think  it  represents  an 
attempt  on  the  part  of  the  Senator 
from  Minnesota  to  try  to  keep  any  in- 
formation from  coming  to  the  atten- 
tion of  those  who  will  have  responsi- 
bility for  continuing  the  investigation. 

Let  me  say  again.  Mr.  President— 
this  has  been  said  by  the  vice  chair- 
man of  the  committee— those  reports, 
which  are  draft  reports  which  have 
been  inappropriately  apparently 
leaked  to  certain  people  in  the  media, 
do  not  represent  any  official  report  of 
the  Senate  Intelligence  Committee.  It 
appears  that  an  earlier  draft,  perhaps 
a  second  draft,  has  been  leaked  to 
members  of  the  press.  It  is  very  dan- 
gerous to  draw  any  conclusions  from 
the  draft  report  which  is  apparently 
now  under  consideration  in  certain 
parts  of  the  media.  It  is  not  complete. 
It  is  not  fully  accurate  as  to  fact.  It 
was  not  even  the  final  staff  draft  pre- 
sented to  the  committee  last  Monday, 
and  I  point  out  that  that  final  staff 
draft  was  not  adopted  by  the  commit- 
tee. The  committee  did  not  vote  to 
adopt  it.  In  fact,  at  the  time  of  the 
meeting  it  had  been  prepared  only  so 
recently  that  not  a  single  member  of 
the  committee  had  even  had  a  chance 
to  read  it: 

I  can  cite  many  examples  as  to  why 
it  is  dangerous  to  try  to  draw  conclu- 
sions from  the  fragments,  bits,  and 
pieces  of  information  which  apparent- 
ly are  now  out  in  the  media. 

One  example  of  an  error  in  fact  is 
that  the  draft  document  which  is  ap- 
parently out  in  the  media  has  July  7, 
1986,  as  the  date  of  a  briefing  of  the 
Vice  President  on  the  Iran  program  by 
an  Israeli  official  in  Jerusalem.  In 
fact,  the  correct  date  of  that  briefing 
was  July  29,  1986.  The  briefing  oc- 
curred 3  days  after  the  release  of  the 
American  hostage,  Father  Lawrence 
Jenco,  and  the  position  of  the  two 
events  in  relation  to  each  other  had  an 
effect  upon  the  contents  of  the  brief- 
ing given  by  that  official  to  the  Vice 
President. 

Now,  I  just  cite  that  as  one  example. 
I  am  not  going  to  get  into  the  practice 
of  coming  to  this  floor  and  correcting 
everything  that  appears  in  the  media. 
I  cite  it  as  an  example  merely  to  point 
out  again  there  has  been  no  official 
report  of  the  Intelligence  Committee. 
As  the  vice  chairman  has  just  said,  at 
the  time  of  the  preparation  of  early 
staff  recommendations  there  had  not 
been  a  full  and  complete  index  of  all 
of  the  documents  in  the  custody  of  the 
committee.  That  index  is  now  being 
prepared  so  we  can  assure  that  all  doc- 
uments have  been  read  and  considered 
before  a  staff  report  is  finally  pre- 
pared. 

The  PRESIDENT  pro  tempore.  I  am 
sorry,  the  Senator's  time  has  expired. 
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Mr.  BOREN.  I  ask  if  I  might  be  al- 
lowed 2  additional  minutes  to  com- 
plete my  remarks  on  this  subject. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BOREN.  Second,  as  has  been 
pointed  out  by  my  colleague  from 
Maine,  the  testimony  of  at  least  a 
doaen  witnesses  had  not  even  been 
transcribed  by  the  staff  reporter  at 
the  time  these  draft  documents  were 
prepared.  And  so.  of  course,  it  is  dan- 
gerous to  draw  any  conclusions.  No 
final  report  can  be  prepared  by  our 
committee  for  submission  to  the  new 
special  committee  until  all  of  this  in- 
formation is  drawn  together.  We  are 
now  attempting  to  do  so. 

In  addition  to  the  example  of  a  fac- 
tual error  which  I  Just  cited,  there  are 
other  examples  that  could  be  cited.  In 
many  cases  we  had  testimony  of  only 
one  witness  as  to  a  certain  course  of 
events,  and  draft  staff  reports  stated 
the  testimony  of  one  witness  in  many 
cases  as  if  that  was  a  fact,  where  in 
fact  there  was  no  corroborating  evi- 
dence, no  corroborating  testimony 
sought  by  the  committee  to  make  sure 
that  the  testimony  of  an  individual 
was  fully  accurate.  So  there  are  many 
things  that  we  must  consider  before  a 
final  report  is  presented,  and  we  are 
doing  that.  We  are  attempting  to  do  it 
in  an  expeditious  fashion.  But  in 
trjing  to  do  that  we  must  dust  off 
some  old-fashioned  terms  that  deserve 
their  place,  a  term  like  "bipartisan."  so 
that  we  can  make  sure  the  report  is  an 
accurate  reflection  of  what  the  com- 
mittee heard,  a  term  like  "statesman- 
ship." so  that  we  do  not  rush  to  any 
Idnd  of  political  judgments  on  this 
matter,  terms  like  "thorough"  and 
"accurate." 

We  have  a  heavy  responsibility,  Mr. 
President:  the  reputations  of  individ- 
uals in  this  Government  are  at  stake. 
The  reputation  of  the  United  States 
and  its  foreign  policy  is  at  stake 
around  the  world  as  others  are  watch- 
ing us.  We  are  determined  to  do  a 
thorough,  professional,  and  fair  job  of 
summarizing  the  evidence  that  has 
been  presented  to  our  committee  so 
that  it  can  be  passed  on  to  the  new 
special  committee.  We  are  also,  Mr. 
President,  determined  that  that  new 
committee,  as  the  Senate  directed, 
shall  then  make  the  decision  about 
what  shall  be  released  to  the  public, 
because  premature  release  of  informa- 
tion can  allow  witnesses,  who  might  be 
called,  an  opportunity  to  change  their 
stories,  to  come  up  with  explanations 
or  perhaps  to  even  destroy  evidence 
that  might  be  valuable  to  the  commit- 
tee tf  they  are  tipped  off  by  the  pre- 
mature release  of  too  much  informa- 
tion too  soon. 

Mr.  President,  we  are  determined  to 
do  the  right  kind  of  job  for  the  Ameri- 
can people.  I  thank  the  Chair  for  its 
indulgence. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  I  wrote  on 
this  subject  which  appeared  in  USA 
Today  on  January  12,  this  morning, 
appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Reooro,  as  follows: 

(Prom  the  USA  Today.  Jan.  12,  19871 

RCI.EASING  Report  Now  Would  Mislead 

PUBUC 


from  Wisconsin  is  recognized  now  for  5 
minuteSk 


(By  David  L.  Boren) 

Washington.— The  American  people  have 
a  litht  to  luiow  the  whole  truth  about  the 
Iranian  arms  controversy.  Congress  has  a 
duty  to  do  its  best  to  leam  all  of  the  facts 
and.  once  it  has  them,  to  fully  and  accurate- 
ly share  them  with  the  public. 

We  must  never  forget  that  the  effort  to 
get  all  of  the  facts  can  be  undermined  by 
premature  release  of  partial  and  fragmen- 
tary information.  Such  information  can  tip 
off  potential  witnesses  about  embarrassing 
questions  that  may  be  directed  to  them.  It 
gives  parties  who  may  be  involved  the 
chance  to  invent  explanations  or  to  destroy 
potantially  valuable  evidence.  That  is  why 
the  Senate  directed  the  new  investigating 
committee  to  decide  about  releasing  any 
report  from  the  Intelligence  Committee. 

In  addition  to  the  threat  posed  to  the  on- 
going investigation,  partial  and  premature 
release  of  information  may  also  mislead  the 
public  because  other  documents  and  testi- 
mony not  released  or  not  yet  heard  may 
give  a  very  different  picture  of  events. 

The  Intelligence  Committee  has  the  re- 
sponsibility of  providing  the  new  special  in- 
vestigating committee  with  a  summary  of 
the  evidence  which  it  has  heard.  The  com- 
mittee must  do  everything  possible  to 
ensure  that  the  summary  is  complete,  accu- 
rate, and  fair.  At  best,  the  report  will  be  a 
very  preliminary  one,  because  the  commit- 
tee was  not  able  to  obtain  testimony  from 
key  witnesses  like  Oliver  North.  John  Poin- 
dexter,  and  Richard  Secord.  It  is  impossible 
to  answer  questions  about  whether  the  law 
was  violated,  and,  if  so,  by  whom,  until  the 
new  special  committee  obtains  additional 
evidence. 

The  Intelligence  Committee  has  not  yet 
completed  or  adopted  a  report.  Apparently, 
a  staff  draft  of  suggestions  for  a  report  has 
been  inappropriately  given  to  the  news 
media.  Drawing  any  conclusions  from  parts 
of  the  draft  is  dangerous. 

The  draft  was  written  before  the  conmiit- 
tee  made  a  complete  index  of  all  documents 
in  its  possession  and  before  adequate  assur- 
ance could  be  given  that  material  in  all  doc- 
uments had  been  considered.  The  testimony 
of  at  least  a  dozen  witnesses  had  not  even 
been  transcribed  by  the  committee  reporter 
when  the  staff  report  was  prepared,  and 
representatives  of  the  White  House  and 
other  agencies  were  given  a  chance  to  read 
the  staff  draft,  possibly  suggesting  changes 
in  It  before  the  senators  on  the  committee 
received  it. 

The  Intelligence  Committee  can  best  help 
in  the  effort  to  get  the  whole  truth  to  the 
public  by  being  careful,  thorough,  and  bi- 
partisan in  preparing  the  report  for  the  new 
investigating  committee. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The     PRESIDING     pro     tempore. 
Under  the  previous  order,  the  Senator 


CONGRESS  IS  PUSHING  THE 
COUNTRY  DOWN  A  TRAGIC 
ECONOMIC  ROAD 

Mr.  PROXMIRE.  Mr.  President,  is 
this  country  driving  hellbent  for  a 
super  Inflation?  This  Senator  believes 
that  is  exactly  where  our  present  poli- 
cies are  taking  us.  The  inflation  just 
over  the  horizon  will  strike  precisely 
because  the  Congress,  whipped  on  by 
the  adniinistration,  is  piling  one  colos- 
sal deficit  on  top  of  another.  It's 
worse.  The  Federal  Reserve  Board  is 
accommodating  the  Congress  by  print- 
ing the  money  to  pay  for  the  deficit. 
This  is  fi  super  short-term  policy.  And 
why  not?  Isn't  politics  a  super  short- 
term  business?  In  the  short  nm  exces- 
sive spending  and  the  series  of  huge 
deficits  expand  jobs.  They  stretch  out 
one  of  the  longest  uninterrupted  eco- 
nomic recovery  periods  in  American 
history.  The  Federal  Government  does 
all  this  with  tax  cuts.  Even  better  it 
does  this  with  no  interest  rate  in- 
crease. In  fact.  Interest  rates  fall.  How 
come?  With  all  that  borrowing  by  the 
Federal  Government,  with  all  that  ex- 
plosion in  the  demand  for  credit  from 
the  American  consumers  whose  debt 
in  relation  to  income  is  bigger  than 
ever  before,  with  all  the  increased  bor- 
rowing by  American  corporations,  why 
are  interest  rates  so  much  lower  than 
they  were  a  few  years  ago?  Aren't  in- 
terest rates  simply  the  price  of  credits? 
Isn't  demand  for  credit  soaring?  So 
why  aren't  interest  rates  going 
througl)  the  roof?  Answer.  The  Feder- 
al Reserve  Board  has  flooded  the 
country  in  a  sea  of  money.  Every  bar- 
tender and  plumber  knows  the  Con- 
gress has  gone  wild  with  our  monster- 
size,  year-after-year  deficit.  But  almost 
no  one— not  even  leading  candidates 
for  President— understands  that  the 
Federal  Reserve  Board  has  printed  all 
the  money  needed  to  fund  that  deficit 
and  then  some.  I  challenge  any  Sena- 
tor to  ISnd  a  time  in  American  history 
when  the  Federal  Reserve  Board  has 
more  sharply  increased  the  money 
supply  In  relation  to  the  nominal  gross 
national  product  than  it  has  in  the 
past  2  years.  The  guidelines  an- 
nounced by  the  Fed  for  each  of  the 
measures  of  money  Ml,  M2,  M3  are 
multiples  of  two  or  three  times  the 
need  for  money  to  finance  transac- 
tions ih  the  economy.  The  nominal 
GNP  provides  a  precise  measure  of 
that  transaction  need. 

What  does  all  this  mean?  It  means 
that  this  coimtry  has  gone  beyond  un- 
leashing the  old  credit  card  so  it  can 
live  far  beyond  its  means  year  after 
year.  Congress  is  not  just  engulfing 
America  in  debt.  It  is  worse.  It  is  run- 
ning off  all  the  dollars  it  needs  to  pay 
off  the  credit  card  like  an  old  counter- 


feiter. Of  course  when  the  Federal  Re- 
serve Bank  prints  the  money,  there's 
nothing  counterfeit  about  it.  It's 
strictly  legal  tender.  And  it  worlds  like 
magic. 

Some  of  our  leading  congressional 
lights  ask  so  what?  What  is  wrong 
with  this?  They  say  just  look  at  the  re- 
sults: Are  prices  up?  No,  indeed.  Infla- 
tion is  behaving  like  a  pussy  cat.  How 
about  interest  rates?  Interest  rates  are 
lower  than  they  have  been  for  10 
years.  Ninety  day  Treasury  bills  have 
fallen  from  14  percent  in  1981,  and 
10.7  percent  in  1982  to  5.65  percent 
today.  Is  that  bad?  Why,  no,  it's  eco- 
nomic heaven.  So  if  we  get  these  re- 
sults, why  aren't  these  exactly  the 
right  policies?  Well,  in  the  short  run 
they  are  right.  They  work.  They  are 
great.  The  country  has  an  explosion  in 
Federal  Government  spending  pro- 
grams. That  makes  millions  of  the 
beneficiaries  of  these  programs  happy. 
It  gets  better.  There  is  no  increase  in 
taxes  to  pay  for  these  explosive  spend- 
ing programs.  That  makes  100  million 
plus  taxpayers  happy  and  grateful. 
Meanwhile,  the  recovery  continues.  In- 
flation falls.  Interest  rates  stay  down. 

All  that  is  the  short  run.  How  about 
the  long  nm?  Of  course,  there  is 
always  the  possibility  that  the  country 
is  writing  a  new  chapter  in  economic 
history.  Maybe  this  nirvana,  this 
heaven  on  Earth  can  go  on  indefinite- 
ly. Will  the  debt  burden  not  haunt  us? 
Will  the  interest  on  that  debt  not  con- 
sume an  increasing  share  of  our  na- 
tional income?  No.  That  will  not 
happen  if  the  Federal  Reserve  Board 
continues  to  crank  out  the  money. 
They  can  just  print  it— millions,  bil- 
lions, trillions  of  dollars.  So  what  is 
wrong?  What's  wrong  is  that  the  time 
comes  when  time  catches  up  with  us. 
The  time  comes  when  there  is  just  too 
much  money  chasing  too  few  goods. 
Countries  have  pursued  the  old  print- 
the-money  policy  for  centuries.  They 
always  end  up  with  inflation,  super  in- 
flation. This  Congress  is  pursuing  a 
shameful,  selfish,  strictly  short-term 
economic  policy  that  might  help  in- 
cumbents win  the  next  election.  It 
spells  long  term  disaster  for  our  coun- 
try. 


THE  SUPER-POWER  MARCH  TO 
DEATH 

Mr.  PROXMIRE.  Mr.  President, 
what  are  the  most  likely  scenarios  for 
nuclear  war?  The  most  obvious  and 
undisputed  fear  is  the  specter  of  a 
sudden  bolt  from  the  blue.  Today,  to- 
morrow, or  10  years  from  now  on  a 
beautiful,  bright,  clear  Washington 
day  thousands  of  Soviet  hydrogen 
bombs  rain  down  on  American  cities. 
Within  minutes  the  United  States  re- 
taliates. Within  hours  both  countries 
lie  desolate,  dead.  This  beautiful 
planet  becomes  a  steaming,  radioactive 
wasteland.  Is  this  possible?  Of  course. 


Is  it  likely  anytime  in  the  next  few 
years?  No.  Is  this  a  long  shot,  outside 
possibility?  It  is  a  very  long  shot. 

It  could  come  through  accident. 
Consider:  Scenario  I:  With  thousands 
of  human  and  fallible  Russians  and 
thousands  of  human  and  fallible 
Americans  manning  10,000  strategic 
warheads  on  each  side,  somehow, 
somewhere,  some  time  through  a 
series  of  misjudgments  by  someone— 
the  fail-safe  mechanism  could  trigger 
off. 

Scenario  II:  A  Soviet  dictator  with- 
out the  limitations  imposed  on  an 
American  President  by  an  independent 
Congress  or  a  rigorous  American  peace 
movement,  and  with  total  control  of 
the  Soviet  economic  institutions  and 
the  Soviet  press,  in  a  fit  of  fury  de- 
cides to  institute  a  strike.  He  assumes 
that  the  United  States  would  decide 
not  to  incinerate  the  world  and  would 
not  strike  back. 

There  are  many  other  possible  sce- 
narios for  a  nuclear  bolt  from  the 
Soviet  blue  but  the  mutual  assurance 
of  sure  and  swift  mutual  destruction 
makes  any  of  them  a  very,  very  long 
shot. 

Again  what  is  a  more  likely  path  to  a 
full-fledged  nuclear  war?  How  about 
the  consequences  of  a  conventional 
war  in  Europe?  Consider:  The  Soviets 
respond  to  an  uprising  in  East  German 
with  tanlu  and  planes.  They  pursue 
rebel  troops  into  West  Germany. 
NATO  forces  respond  with  a  prompt 
counterattack  to  repel  this  invasion  of 
their  own  territory.  The  Soviets  step 
up  their  offensive  and  bring  their  mas- 
sive advantages  in  tanlu  and  planes 
and  personnel  to  bear.  They  sweep 
through  Germany  toward  Prance. 
Now  keep  in  mind  the  NATO  powers 
have  specifically  refused  to  renounce 
first  use  of  nuclear  weapons.  NATO 
has  thousands  of  tactical  nuclear 
weapons  in  place  in  Western  Europe 
poised  and  ready  to  move  into  action. 
Would  tactical  nukes  stop  the  Soviet 
offensive?  Yes.  Would  they  provoke  a 
Soviet  nuclear  retaliation— low  level, 
at  first?  Very  possible.  How  would 
NATO  respond  to  the  Soviet  nuclear 
counterattack?  Further  nuclear  escala- 
tion? Just  enough  to  stop  the  U.S.S.R. 
offensive?  Very  possible.  The  confron- 
tation might  end  there.  It  might  not. 
The  temptation  for  both  sides  to  call 
the  other's  bluff— right  up  to  the 
brink— would  be  enormous.  But  over 
the  brink?  To  total,  full-fledged  nucle- 
ar war?  Maybe,  maybe  not. 

Is  the  terrible  momentum  of  conven- 
tional superpower  war  the  likeliest 
path  to  nuclear  war?  No.  Then  what 
is?  Answer:  The  development  of  small- 
er, much  cheaper  nuclear  weapons.  If 
the  superpowers  continue  nuclear 
weapons  research,  if  they  continue  the 
testing  of  new  nuclear  weapons  that 
validate  and  assure  the  steady  march 
to  even  more  devastating  and  cheaper 
nuclear  weapons,  those  new  improved 


nukes  will  in  a  few  years  find  their 
way  into  the  arsenals  of  10  or  15  coun- 
tries that  now  have  no  nuclear  arse- 
nals. Why  would  the  so  frequently 
predicted  and  never  realized  prolifera- 
tion of  nuclear  weapons  suddenly 
come  to  reality?  Because  as  the  nucle- 
ar technology  race  moves  on,  the  new, 
devastating  and  especially  cheap 
nukes  will  be  a  practical,  easy  but  for 
many  countries  that  cannot  now 
afford  them.  In  a  few  more  years 
scores  of  nations  and  even  terrorist 
groups  will  secure  these  weapons.  Why 
not?  These  weapons  will  offer  an  easy, 
tempting  bargain— a  ticket  to  power. 
For  the  smaller  countries,  the  cheap, 
new  devastating  nukes  will  provide  the 
equalizers.  What  would  Qadhafi  in 
Libya  give  for  an  antimatter  bomb- 
that  provided— pound  for  pouind- sev- 
eral hundred  times  the  destructive 
power  of  the  hydrogen  bomb?  Think 
what  a  man  like  Iran's  Khomeini 
could  do  with  it.  A  few  terrorists  trav- 
eling in  the  United  States  could  quick- 
ly and  esisily  decapitate  the  U.S.  Gov- 
ernment. It  could  obliterate  the  White 
House,  the  Capitol— all  of  Washington 
and  everyone  in  it.  Terrorists  could  ut- 
terly destroy  our  major  cities. 

Can  it  happen?  Mr.  President,  if  we 
continue  this  mindless  technological 
march  into  ever  more  destructive  nu- 
clear weapons,  we  will  build  the  very 
force  that  will  destroy  us— all  of  us. 
This  Senator  is  not  tallung  about  odds. 
I'm  talking  about  an  absolute  certain- 
ty. I  am  saying  if  we  don't  stop,  some- 
where, sometime,  someone  will  utterly 
destroy  this  proud  and  beautiful  land 
of  ours.  And  who  will  be  responsible? 
We  will. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Kentucky. 

Mr.  FORD.  Mr.  President,  how 
much  time  will  I  have— 5  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  5  minutes.  The  statement 
is  limited  to  5  minutes. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  5  minutes. 


S.  286— BUDGET  PROCEDURES" ' 
IMPROVEMENT  ACT  OF  1987 

Mr.  FORD.  Mr.  President,  on  Octo- 
ber 16  of  last  year,  near  the  end  of  the 
session  of  the  99th  Congress,  I  spoke 
on  the  floor  to  the  unhappy  fact  that 
we  were  once  again  entering  a  new 
fiscal  year  without  enactment  of  the 
regular  appropriation  bills.  I  said  then 
that  at  the  beginning  of  this  new  Con- 
gress I  would  again  introduce  the  2- 
year  budget  bill  that  I  first  introduced 
in  September  1981. 

As  promised,  I  am  here  today  intro- 
ducing such  a  bill,  updated  to  accom- 
modate the  changes  made  by  the  en- 
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•ctment  of  the  Gramm-Rudman-Hol- 
llnsa  Act  Ondy  where  that  latter  act  is 
In  oonfUct  with  the  scheduling  provi- 
wAnna.   at   the   2-vear   budset   biU    are 


summary  analysis  of  the  bill's  provi- 
sione  be  printed  in  the  Record  follow- 
ing my  remarks. 
The     PRESIDENT     pro     tempore. 


Mr.  FORD.  I  made  my  speech  before 
I  introduced  the  bill.  I  have  been 
taught  ttiat  by  some  of  the  leadership 
here.      i 
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Congress  that  was  allowed.  I  will  only 
say  that  apparently  the  idea's  time 
has  arrived  and  others  now  are  grasp- 
ing fe\r  t-HIo  or,  fViav  inlirV^t  Viovii  /^ftnfrTrii 


"On  or  before: 


First  Session 


Action  to  be  complet«d: 


"Second  Session— Continued 


"On  or  before; 


Action  to  be  completed: 
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actment  of  the  Onmm-Rudman-Hol- 
Un«8  Act.  Only  where  that  latter  act  is 
In  conflict  with  the  scheduling  provi- 
sions of  the  2-year  budget  bill  are 
changes  in  Oramm-Rudman  proposed. 

AU  of  the  substantive  provisions  of 
Oramm-Rudman-Hollings,  including 
the  enforcement  methods,  remain 
Intact  and  unchanged. 

Because  of  the  difflciilties  we  have 
had  in  past  years  in  enacting  neces- 
sary and  timely  continuing  appropria- 
tion resolutions,  the  bill  I  am  introduc- 
ing today  in  this  Congress  contains 
one  new  important  provision.  Section 
9  would  establish  permanent  authority 
for  continuing  impropriations  when- 
ever any  regular  appropriation  meas- 
ure was  not  enacted  prior  to  the  begin- 
ning of  a  new  fiscal  year  at  the  com- 
mencement of  a  new  2-year  period. 
Spending  for  all  projects  and  activities 
would  remain  at  the  levels  approved 
for  the  prior  fiscal  year  until  such 
time  as  all  regular  appropriation  meas- 
ures are  emtcted  for  that  2-year  cycle. 

I  am  proposing  this  major  statutory 
change  in  our  appropriation  process 
because  I  believe  only  permanent  pro- 
vision for  continuirig  appropriations 
when  regular  authority  expires  can  ac- 
complish some  important  improve- 
ments in  the  process  and  can  prevent 
some  serious  problems  which  arise 
when  trying  to  legislate  continuing  ap- 
propriations ad  hoc  and  imder  ex- 
treme time  pressure. 

We  have  all  watched  our  Govern- 
ment close  down  for  lack  of  appropria- 
tions. We  have  seen  the  efforts  to  add 
controversial  nongermane  provisions 
to  continuing  resolutions. 

With  a  permanent  continuing  appro- 
priation in  place  and  ready  to  engage 
automatically  when  Congress  fails  to 
enact  all  of  its  appropriation  bills  on 
time,  we  cannot  only  avoid  those  prob- 
lems but  we  can  create  a  major  incen- 
tive for  the  President  and  Congress  to 
cooperate  in  taking  timely  action  to 
enact  all  of  the  regular  appropriation 
measxires. 

Even  though  I  believe  and  sincerely 
hope  that  going  to  a  2-year  budget  and 
appropriation  cycle  will  in  itself  great- 
ly reduce  the  likelihood  of  failure  of 
timely  enactment  of  regular  appro- 
priation bills,  there  is  no  certainty  we 
will  not  need  continuing  resolutions  in 
the  future.  Accordingly,  it  is  my  judg- 
ment that  a  2-year  budget  statute 
should  contain  provision  for  perma- 
nent continuing  appropriations. 

I  have  spoken  so  many  times  during 
the  past  6  years  about  the  strengths 
and  limitations  of  a  2-year  budget  and 
appropriation  process  that  I  hesitate 
now  to  impose  on  the  time  of  the 
Senate  to  go  into  further  detail  about 
this  bill.  I  am  confident  that  most  of 
my  colleagues  are  by  now  familiar 
with  it.  I  hope  our  new  Members  will 
quickly  undertake  to  become  familiar 
with  it.  To  facilitate  this,  I  ask  unani- 
mous consent  that  the  bill  and  a  brief 


summary  analysis  of  the  bill's  provi- 
sions be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  FORD.  I  thank  the  Chair. 

Not  since  1976  has  Congress  actually 
enacted  all  of  its  regular  annual  ap- 
propriation bills  by  the  beginning  of 
the  new  fiscal  year.  Even  that  achieve- 
ment for  fiscal  1977  was  the  only  year 
in  which  all  regular  appropriation  bills 
have  been  timely  enacted  since  pas- 
sage of  the  Congressional  Budget  Act 
of  1974.  In  each  year  we  have  strug- 
gled through  the  dangerous  task  of 
passing  continuing  resolutions,  with 
the  attendant  risk  of  exposure  to  non- 
germane  and  nonrelevant  amendment 
proposals,  not  to  mention  the  risk  of 
shutting  the  Federal  Government 
down  entirely. 

It  is  clear  that  we  cannot  operate  on 
an  annual  budget  and  appropriation 
cycle.  With  a  2-year  cycle,  we  can  do  a 
far  better  job  of  planning,  reviewing, 
budgeting,  and  appropriating  for  both 
fiscal  years  in  the  2-year  period. 

We  will  gain  time  in  both  the  execu- 
tive and  legislative  branches  for  other 
pressing  tasks.  I  was  pleased  to  read  in 
the  November  14,  1986,  New  York 
Times  that  President  Reagan  was  con- 
templating proposing  a  2-year  budget 
cycle  to  Congress.  I  hope  he  does 
indeed  submit  such  a  recommendation. 

With  the  elimination  of  needless  du- 
plication and  repetition,  considerable 
more  legislative  oversight  can  be  un- 
dertaken by  Congress.  Moreover,  a  2- 
year  appropriation  period  will  allow 
our  States  to  better  plan  for  their  own 
programs  and  budgets. 

Many  proponents  of  2-year  budget- 
ing believe  that  in  addition  to  the  time 
saved,  such  a  process  will  involve  some 
stabilizing  discipline  on  spending  and 
encourage  greater  effort  toward  bal- 
ancing the  Federal  budget.  At  the 
same  time,  as  we  have  said  repeatedly, 
we  know  that  the  2-year  budget  is  no 
paiffi-cea.  It  will  not  address  many  of 
the  most  severe  budget,  revenue, 
fiscal,  and  deficit  problems  which  face 
us.  But  it  will  give  us  more  time  to 
deal  with  those  problems  and,  I  be- 
lieve, increase  our  chances  of  finding 
solutions. 

Mr.  I*resident,  I  now  send  my  biU  to 
the  desk  and  ask  unanimous  consent 
that  it  remain  there  until  January  16, 
so  that  those  of  my  colleagues  who 
wish  may  join  me  in  cosponsoring  the 
bill  may  do  so. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  FORD.  Mr.  F>resident,  all  I  am 
doing  is  laying  this  on  the  desk  for  co- 
sponsoring.  I  am  not  asking  for  any- 
thing further  than  that. 

Mr.  STEVENS.  I  thank  my  good 
friend.  I  was  conferring  here. 


Mr.  FORD.  I  made  my  speech  before 
I  introduced  the  bill.  I  have  been 
taught  that  by  some  of  the  leadership 
here. 

The  PRESIDENT  pro  tempore.  Is 
there  obdection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDENT  pro  tempore.  The 
Chair  hears  none.  It  will  be  so  ordered. 

The  Senator's  time  has  expired. 

Mr.  FORD.  Mr.  President,  may  I  ask 
unanimous  consent  for  2  additional 
minutes? 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished ranking  member  of  the 
Budget  Committee,  in  the  budget 
hearing  last  week,  said  that  he  had 
been  skeptical  of  the  2-year  budget, 
but,  in  talking  with  Director  Miller  at 
that  hearing,  he  said  he  had  come  to 
the  point  where  he  thought  the  2-year 
budget  was  a  good  idea.  Then,  I  was 
very  pleased  to  read  in  this  morning's 
Washington  Post  the  article  by  my 
good  friend  and  colleague,  the  ranking 
member  of  the  Senate  Budget  Com- 
mittee, Mr.  DoMENici.  In  his  article 
proposing  certain  reforms  in  the 
budget  process.  Senator  Domenici  lists 
as  his  first  recommendation  a  2-year 
budget  ind  appropriation  cycle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  end  of  my  presentation 
this  morning. 

(See  Exhibit  2.) 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  further 
ask  unanimous  consent  that,  on  Janu- 
ary 16,  the  bill  be  jointly  referred  to 
the  Committees  on  Budget,  Govern- 
mental Affairs,  and  Rules  and  Admin- 
istration and  that  this  action  be 
deemed  special  for  this  bill  only  and 
not  be  deemed  a  precedent  in  any  way 
modifying  or  affecting  the  unanimous- 
consent  agreement  of  August  4,  1977, 
which  relates  to  referral  of  proposed 
amendments  to  the  Congressional 
Budget  Act. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
state  that  because  I  am  the  ranking 
member  of  the  Rules  Committee  now 
with  my  good  friend  from  Kentucky  as 
chairman,  I  am  reluctant  to  do  what  I 
must  do.  But,  on  behalf  of  the  leader- 
ship, I  must  object  to  his  unanimous- 
consent  request. 

The  PRESIDENT  pro  tempore.  Ob- 
jection Is  heard. 

Mr.  FXDRD.  Mr.  President,  I  regret 
my  good  friend  must  do  this.  It  is  not 
of  his  choosing.  It  is  because  he  is  in 
the  leadership  position  this  morning 
and  he  Js  doing  so  on  behalf  of  his  side 
of  the  aisle. 

But  I  must  remind  the  Senate  that 
in  the  97th  Congress  and  in  the  98th 
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Congress  that  was  allowed.  I  will  only 
say  that  apparently  the  idea's  time 
has  arrived  and  others  now  are  grasp- 
ing for  this  so  they  might  have  control 
of  It. 

The  PRESIDENT  pro  tempwre.  All 
time  has  expired. 

Mr.  FORD.  Mr.  President,  Lf  1"  may, 
then,  since  this  is  not  possible,  let  me 
say  that  I  wish  to  announce  that  it  is 
my  intention,  after  the  bill  is  referred, 
to  request  early  hearings,  consider- 
ation and  reporting  by  the  other  two 
committees.  Also,  I  wish  to  point  out 
now  that  when  the  bill  is  reported  to 
the  Senate,  I  will  then  be  compelled  to 
move  its  referral  to  the  Rules  Commit- 
tee because  the  bill  contains  so  many 
substantial  changes  in  the  rules  of 
procedure  of  the  Senate. 

I  thank  the  Chair  for  his  indulgence. 

Exhibit  1 
S.  286 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  this 
Act  may  be  cited  as  the  "Budget  Procedures 
Improvement  Act  of  1987". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  the  present  annual  Federal  budgeting 
process— 

(1)  allows  insufficient  time  for  the  fulfill- 
ment by  the  Congress  of  its  legislative  and 
oversight  responsibilities; 

(2)  allows  insufficient  time  for  the  review 
and  consideration  by  the  Congress  of  au- 
thorizing legislation,  budget  resolutions, 
and  appropriation  bills  and  resolutions  and 
other  spending  measures; 

(3)  allows  insufficient  time  for  the  evalua- 
tion of  costly  and  complicated  Federal  pro- 
grams, and  thereby  contributes  to  the  unre- 
strained growth  of  the  Federal  budget;  and 

(4)  allows  insufficient  time  for  agencies 
and  State  and  local  governments  to  plan  for 
the  implementation  of  programs. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  more  thorough  and  timely  process  for 
the  adoption  of  the  Federal  budget  by— 

(1)  establishing  a  two-year  cycle  for  the 
adoption  of  the  budget; 

(2)  requiring  the  separate  and  distinct 
consideration  of  authorizing  legislation,  the 
budget,  and  appropriation  bills  and  resolu- 
tions and  other  spending  measures  and 
thereby  allowing  full  evaluation  of  the  need 
for  and  the  merits  and  costs  of  the  various 
programs  and  agencies  of  the  Federal  Gov- 
ernment; 

(3)  strengthening  congressional  proce- 
dures for  the  consideration  of  budget  resolu- 
tions, reconciliation  bills  and  resolutions, 
appropriation  bills  and  resolutions,  and 
other  measures  providing  spending  author- 
ity; and 

(4)  strengthening  the  requirement  for 
congressional  oversight  of  Federal  programs 
by  authorizing  committees. 

REVISION  OP  TIMETABLE 

Sec.  3.  Section  300  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  631)  is  amend- 
ed to  read  as  follows: 

"TIMETABLE 

"Sec.  300.  The  timetable  with  respect  to 
the  Congressional  budget  process  for  any 
Congress  (beginning  with  the  One-hundred- 
and-flrst  Congress)  is  as  follows: 
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"On  or  before: 

November  10 
(of  the 
preceding 
year. 

January  15 


April  15 . 


May  15.. 


June  15.. 


July  I. 


July  31. 


'First  Session 

Action  to  be  completed: 

President  submits  current 
services  budget  for  the  2- 
fiscal-year  budget  period 
beginning  in  the  succeed- 
ing even-numbered  year. 
President  submits  his 
budget  for  the  2-fiscal- 
year  budget  period  begin- 
ning in  the  succeeding 
calendar  year. 

.  Congressional  Budget 

Office  submits  report  to 
Budget  Committees  with 
respect  to  the  2-fiscal- 
year  budget  period. 

.  Conunittees  and  joint  com- 
mittees submit  reports  to 
Budget  Committees  with 
respect  to  the  2-flscal- 
year  budget  period. 

.  Budget  Committees  report 
first  concurrent  resolu- 
tion on  the  budget  for 
the  2-fiscal-year  budget 
period  to  their  Houses. 

.  Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
for  the  2-fiscal-year 
budget  period. 

.  Congress  completes  action 
on  the  first  concurrent 
resolution  on  the  budget 
for  the  2-fiscal-year 
budget  period. 

.  Committees  report  alloca- 
tions of  the  first  concur- 
rent resolution  on  the 
budget  among  programs 
within  their  jurisdiction. 

.  Congress  completes  action 
on  bills  and  resolutions 
authorizing  new  budget 
authority  for  the  2-fiscal- 
year  budget  period. 


"Second  Session 

"On  or  before:        Action  to  be  completed: 

January  15 President    submits    revised 

budget  for  the  2-fiscal- 
year  budget  period. 

March  31 House    committees    report 

bills  providing  new 
budget  authority  and 
new  sp>ending  authority 
for  the  2-fiscal-year 
budget  period. 

March  31 Congressional  Budget 

Office  submits  report  to 
Budget  Committees  with 
respect  to  the  2-fiscal- 
year  budget  period. 

April  15 Senate   committees   report 

bills  providing  new 
budget  authority  and 
new  spending  authority 
for  the  2-fiscal-year 
budget  period. 

June  15 Budget  Committees  report 

second  required  concur- 
rent resolution  on  the 
budget  for  the  2-fiscal- 
year  budget  period  to 
their  Houses. 


"Second  Session— Continued 


"On  or  before: 


September  15 . 


December  1 . 


Action  to  be  completed: 


July  15 Congress  completes  action 

on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  spending 
authority  for  the  2-fi8cal- 
year  budget  period. 

August  1 Congress  completes  action 

on  second  concurrent  res- 
olution on  the  budget  for 
the  2-fiscal-year  budget 
period. 

September  25...  Congress  completes  action 
on  the  reconciliation  bill 
or  resolution,  or  both,  im- 
plementing the  second 
concurrent  resolution  on 
the  budget  for  the  2- 
flscal-year  budget  period. 

October  1 2-flscal-year  budget  period 

begins.". 


AMENDMENTS  TO  THE  CONGRESSIONAL  BT7DGET 
AND  IMPOUNDJCENT  CONTROL  ACT  OP  1974 

Sec.  4.  (a)  Section  2(2)  of  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  621(2))  is  amended  by  striking 
"each  year"  and  inserting  in  lieu  thereof 
"biennially". 

(b)(1)  Section  3(4)  of  such  Act  (2  U.S.C. 
622(4))  is  amended  by  striking  "fiscal  year" 
each  place  it  apptears  and  inserting  in  lieu 
thereof  "2-fiscal-year  budget  period". 

(2)  Section  3  of  such  Act  (2  U.S.C.  622)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  The  term  '2-fiscal-year  budget 
period'  means  the  period  of  2  consecutive 
fiscal  years  beginning  on  October  1  of  any 
even-numbered  year.". 

(c)(1)  Section  202(f)(1)  of  the  Congression- 
al Budget  Act  of  1974  (2  U.S.C.  602(f)(1))  is 
amended— 

(A)  by  striking  "February  15  of  each  year" 
and  inserting  in  lieu  thereof  "April  15  of 
each  odd-numbered  year"; 

(B)  by  striking  "the  fiscal  year  commenc- 
ing on  October  1  of  that  year"  and  inserting 
in  lieu  thereof  "each  fiscal  year  in  the  suc- 
ceeding 2-fiscal-year  budget  period", 

(C)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"such  2-fiscal-year  budget  period";  and 

(D)  by  striking  "such  fiscal  year"  the 
second  place  it  apr>ears  and  inserting  in  lieu 
thereof  "each  fiscal  year  in  such  2-flscal- 
year  budget  period". 

(2)  Section  202(f)  of  such  Act  (2  U.S.C. 
602(f))  is  further  amended— 

(A)  in  paragraph  (2)  by  striking  "para- 
graph (1)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (2)"; 

(B)  in  paragraph  (3)— 

(i)  by  striking  "each  year"  and  Inserting  in 
lieu  thereof  "each  odd-numbered  calendar 
year", 

(ii)  by  striking  "the  fiscal  year  ending  Sep- 
tember 30  of  that  calendar  year"  In  clause 
(A)  and  inserting  in  lieu  thereof  "either 
fiscal  year  in  the  2-flscal-year  budget  period 
beginning  October  1  of  the  preceding  calen- 
dar year", 

(III)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  In 
clause  (B)  and  inserting  in  lieu  thereof 
"either  fiscal  year  of  such  2-fiscal-year 
budget  period",  and 

(iv)  by  striking  "fiscal  year  beginning  Oc- 
tober 1  of  that  calendar  year"  and  inserting 
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in    lieu    thereof    "succeeding    2-fiscal-year  budget  referred  to  in  subsection  (a)  for  the  on   the  budget  for  a  2-flscal-year  budget 

budcet  period":  2-fiscal-year  budget  period  beginning  on  Oc-  period";  and 

(C)  by  rede^gnatlng  paragraphs  (2)  and  tober  l  of  the  succeeding  year. ";  (ID  by  striking  "for  such  fiscal  year"  and 

(3)  as  paragraphs  (3)  and  (4).  respectively;  (D)  by  striking  "five"  hi  paragraph  (6)  and  Inserting  in  lieu  thereof  "for  such  2-fiscal- 
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inKPrftlnir  in  li*»ii  fh^r^nf  "fAiir"* 


vaav  V\ifH(yAf  i 


ACTION     ON     APPROPRIATION     AND 
OTHER  SPENDING  BILI£  "; 

(B)  by  Inserting  "(a)  Committee  Action 
ON  Regular  Appropriations  Bills.— " 
before  "On  or  before  "; 


(C)  by  striking  "5  fiscal  years  beginning 
with  such  fiscal  year'"  and  inserting  in  lieu 
thereof  "4  fiscal  years  beginning  with  the 
first  fiscal  year  In  such  2-flscal-year  budget 
period";  and 


■•(li)  budget  authority  initially  provided 
for  prior  fiscal  years: 

"(Hi)  new  entitlement  authority  which  Is 
to  become  effective  during  each  fiscal  year 

in  siirh  2-fiKral-vAar  hiiHffAt  r\Af\r\A-  anA 
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In    lieu    thereof    "succeeding    2-fiscal-year 
budset  period": 

(C)  by  rede^snating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4>.  respectively: 
and 

(D)  by  inserting  after  paragraph  (1)  the 
foUowing  new  paragraph: 

"(2)  On  Ifarch  31  of  each  even-numbered 
year,  the  Director  shall  transmit  to  the 
Committees  on  the  Budget  of  the  House  of 
Repreaentatives  and  the  Senate  such  revi- 
sions of  the  report  required  by  paragraph 
(1)  as  may  be  necessary  due  to  changing  eco- 
nomic conditions  and  due  to  any  revisions  in 
the  Budget  transmitted  by  the  FYesident  to 
the  Congress  on  January  15  of  that  year 
punuant  to  the  last  sentence  of  subsection 
(a)  of  section  1105  of  Utle  31.  United  SUtes 
Code.". 

(dXl)  SecUon  301(a)  of  such  Act  (2  U.S.C. 
632(a))  is  amended— 

(A)  by  striking  "April  15  of  each  year"  and 
inserting  in  lieu  thereof  "July  31  of  each 
odd-numbered  year", 

(B)  by  striking  "a  concurrent  resolution 
on  the  budget  for  the  fiscal  year  beginning 
on  October  1  of  such  year"  and  inserting  in 
lieu  thereof  "the  first  concurrent  resolution 
on  the  budget  for  the  2-fiscal-year  budget 
period  beginning  on  October  1  of  the  suc- 
ceeding year", 

(C)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  and  inserting  In 
lieu  thereof  "each  fiscal  year  in  such 
period",  and 

(D)  by  striking  "each  of  the  two  ensuing 
fiscal  years"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  succeeding  2-fiscal- 
year  budget  period". 

(2)  Section  301(b)  (2  U.S.C.  632(b))  of  such 
Act  is  amended  to  read  as  follows: 

"(b)  AsDinoRAL  Matters  in  Concurrent 
Rbolution.— 

"(1)  Except  as  provided  in  paragraph  (2) 
the  first  concurrent  resolution  on  the 
budget  may  also  require  any  other  proce- 
dure which  is  considered  appropriate  to 
carry  out  the  purposes  of  this  Act. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  first  concurrent  resolution  on  the 
budget— 

"(A)  which  directs  any  committee  to  de- 
termine and  recommend  changes  in  bills. 
laws,  or  resolutions;  or 

"(B)  which  includes  any  matter  with  re- 
spect to  any  subject  other  than  budget  out- 
lays, budget  authority,  the  surplus  or  deficit 
in  the  budget,  revenues  (including  off -set- 
ting receipts  and  off -setting  collections),  or 
the  level  of  the  public  debt. 

"(3)  The  first  concurrent  resolution  on 
the  budget  may  set  forth,  if  required  by  sub- 
section (f),  the  calendar  year  in  which,  in 
the  opinion  of  the  Congress,  the  goals  for 
reducing  unemployment  set  forth  in  section 
4(b)  of  the  Employment  Act  of  1946  should 
be  achieved.". 

(3)  Section  301(d)  of  such  Act  (2  U.S.C. 
632(d))  is  amended  by  striking  "February  25 
of  each  year"  and  inserting  in  lieu  thereof 
"tiKy  15  of  each  odd-numbered  year". 

(4)  Section  301(e)  of  such  Act  (2  U.S.C. 
632(e))  is  amended— 

(A)  by  inserting  "first"  after  "In  develop- 
ing the": 

(B)  by  striking  "fiscal  year"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period": 

(C)  by  inserting  after  the  second  sentence 
the  following^  "On  or  before  June  15  of  each 
odd-niuibered  year,  the  Committee  on  the 
Budget  of  each  House  shall  report  to  its 
House  the  first  concurrent  resolution  on  the 


budget  referred  to  in  subsection  (a)  for  the 
2-fiscal-year  budget  period  beginning  on  Oc- 
tober 1  of  the  succeeding  year."; 

(D)  by  striking  "five"  In  paragraph  (6)  and 
inserting  in  lieu  thereof  "four": 

(E)  by  striking  "such  fiscal  year"  in  para- 
grapb  (6)  and  inserting  in  lieu  thereof  "the 
first  fiscal  year  of  such  2-fiscal-year  budget 
period,":  and 

(P)  by  striking  "such  period"  in  paragraph 
(6)  aad  inserting  In  lieu  thereof  "such  four- 
fiscal-year  period". 

(5)  Section  301(f)  of  such  Act  (2  U.S.C. 
632(f))  is  amended— 

(A)  by  striking  "the  concurrent"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  first  concurrent";  and 

(B)  by  striking  "fiscal  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period". 

(6)  Section  301(i)(l)(A)  of  such  Act  (2 
U.S.C.  632(i)(l)(A))  is  amended- 

(A)  by  striking  "for  a  fiscal  year"  and  In- 
serting In  lieu  thereof  "for  a  2-fiscal-year 
budget  period",  and 

(B)  by  striking  "for  such  fiscal  year"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "for  either  fiscal  year  in  such  2- 
fiscal-year  budget  period". 

(7)  The  section  heading  of  section  301  of 
such  Act  is  amended  to  read  as  follows: 

"ADOPTION  OF  nRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET" 

(8)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend- 
ed by  striking  the  item  relating  to  section 
301  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"Sec.  301.  Adoption  of  first  concurrent  reso- 
lution on  the  budget.". 
(e)(1)  Paragraphs  (1)  and  (2)  of  section 
302(a)   of   such   Act   (2   U.S.C.   633(a))   are 
amended— 

(A)  by  inserting  "for  a  2-fiscal-year  budget 
period"  after  "budget"  the  first  place  it  ap- 
pears in  each  such  paragraph:  and 

(B)  by  inserting  "for  each  fiscal  year  in 
such  2-fiscal-year  budget  period"  after  "esti- 
mated allocation"  each  place  it  appears. 

(2)  The  last  sentence  of  section  302(b)  of 
such  Act  (2  U.S.C.  633(b))  is  amended— 

(A)  by  striking  "Each"  and  inserting  in 
lieu  thereof  "By  September  15  of  each  odd- 
numbered  year,  each":  and 

(B)  by  striking  "promptly". 

(3)  Section  302(c)  of  such  Act  (2  U.S.C. 
633(c))  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"for  either  fiscal  year  in  a  2-fiscal-year 
budget  period";  and 

(B)  by  striking  "for  such  fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"for  such  2-fiscal-year  budget  period". 

(4)  Section  302(d)  of  such  Act  (2  U.S.C. 
633(d))  is  amended  by  inserting  "or  section 
310"  after  "304". 

(5)CA)  Section  302  (f)(1)  of  such  Act  (2 
U.S.C.  633(f)(1))  is  amended— 

(i)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  2-fiscal-year 
budget  period";  and 

(ii)  by  striking  "such  fiscal  year"  each 
place  it  appears  in  the  matter  preceding 
subparagraph  (A;  and  inserting  in  lieu 
thereof  "either  fiscal  year  in  such  2-fiscal- 
year  budget  period". 

(B)  Section  302(f)(2)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  "the  concurrent  resolution 
on  the  budget  required  to  be  reported  under 
section  301(a)  for  a  fiscal  year"  and  insert- 
ing in  lieu  thereof  "a  concurrent  resolution 


on  the  budget  for  a  2-fi8cal-year  budget 
period";  and 

(ii)  by  striking  "for  such  fiscal  year"  and 
inserting  In  lieu  thereof  "for  such  2-fiscal- 
year  budget  period". 

(f)(1)  Section  303(a)  of  such  Act  (2  U.S.C. 
634(a))  is  amended— 

(A)  by  striking  "fiscal  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period";  and 

(B)  by  Inserting  "first"  after  "until  the". 

(2)  Section  303(b)  of  such  Act  (2  U.S.C. 
634(b))  is  amended— 

(A)  by  striking  "fiscal  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period":  and 

(B)  by  striking  the  second  sentence  there- 
of. 

(3)  The  section  heading  of  section  303  of 
such  Act  Is  amended  by  striking  "CONCUR- 
RENT" and  inserting  in  lieu  thereof  "FIRST 
CONCURRENT'. 

(4)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  striking  "Concurrent"  in  the  item  re- 
lating to  Bection  303  and  inserting  in  lieu 
thereof  "Krst  concurrent". 

(g)(1)  S«ction  304  of  such  Act  (2  U.S.C. 
635)  is  amended— 

(A)  by  striking  "concurrent"  and  inserting 
in  lieu  thereof  "first  concurrent"; 

(B)  by  striking  "fiscal  year"  the  first  two 
places  it  appears  and  inserting  in  lieu  there- 
of "2-fiscal-year  budget  period": 

(C)  by  s«riking  "for  such  fiscal  year"; 

(D)  by  inserting  before  the  period  "for 
such  2-fis<jal-year  budget  period":  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing: "I*rior  to  the  adoption  of  the  second 
concurrent  resolution  on  the  budget  re- 
quired for  a  2-fiscal-year  budget  period 
under  section  310(a).  it  shall  not  be  in  order 
in  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  concurrent  resolution 
on  the  bsdget  revising  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  such  2-fiscal-year  budget  period 
if  the  concurrent  resolution  making  such  re- 
visions— 

"(1)  directs  any  committee  to  determine 
and  recommend  changes  in  bills,  laws,  or 
resolutionc:  or 

"(2)  includes  any  matter  with  respect  to 
any  subject  other  than  budget  outlays, 
budget  authority,  the  surplus  or  deficit  in 
the  budget,  revenues  (including  offsetting 
receipts  and  offsetting  collections),  or  the 
level  of  the  public  debt.". 

(2)  Section  304(b)  of  such  Act  (2  U.S.C. 
635(b))  is  amended— 

(A)  by  striking  "Maximum  Deficit 
Amount  May  Not  be  Exceeded.—"  and  in- 
serting in  lieu  thereof  "Applicability  of 
Certain  Riovisions.- "; 

(B)  by  striking  "301(i)"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
sections (g),  (h).  and  (i)  of  section  301";  and 

(C)  by  striking  "such  section  301(i)"  and 
inserting  in  lieu  thereof  "section  301". 

(h)  Section  305(b)  of  such  Act  (2  U.S.C. 
636(b))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "304(a)" 
and  inserting  in  lieu  thereof  "304(a)  or 
310(a)": 

(2)  in  paragraph  (3)- 

(A)  by  $triking  "the  concurrent"  and  in- 
serting in  lieu  thereof  "a  concurrent";  and 

(B)  by  striking  "fiscal  year"  and  Inserting 
in  lieu  thereof  "2-fiscal-year  budget  period". 

(i)(l)  Section  307  of  such  Act  (2  U.S.C. 
638)  is  amended— 

(A)  by  striking  the  section  heading  and  in- 
serting    in     lieu     thereof     "COMMITTEE 


ACTION     ON     APPROPRIATION     AND 
OTHER  SPENDING  BILXS": 

(B)  by  inserting  "(a)  Committee  Action 
ON  Regular  Appropriations  Bills.—" 
before  "On  or  before": 

(C)  by  striking  "June  10  of  each  year"  and 
inserting  in  lieu  thereof  "March  31  of  each 
even-numbered  year"; 

(D)  by  striking  "annual": 

(E)  by  striking  "fiscal  year"  and  inserting 
in  lieu  thereof  "each  fiscal  year  in  the  2- 
fiscal-year  budget  period":  and 

(P)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Reporting  of  Certain  Measures.— 

"(1)  All  bills  and  resolutions  providing 
budget  authority  or  spending  authority  de- 
scribed in  section  401(c)(2)(C)  for  any  2- 
f  iscal-year  budget  i>eriod— 

"(A)  shall  be  reported  to  the  House  of 
Representatives  no  later  than  March  31  of 
the  year  in  which  such  period  begins;  and 

"(B)  shall  be  reported  to  'he  Senate  no 
later  than  April  15  of  the  year  in  which 
such  period  begins. 

"(2)  If  a  committee  of  the  House  of  Repre- 
sentatives or  the  Senate  determines  that  a 
waiver  of  paragraph  ( 1 )  Is  necessary  with  re- 
spect to  any  bill  or  resolution  providing  sup- 
plemental appropriations  for  any  period, 
such  committee  may  report,  and  the  House 
or  Senate  may  consider  and  adopt,  a  resolu- 
tion waiving  the  application  of  such  para- 
graph in  the  case  of  such  bill  or  resolu- 
tion.". 

(2)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  striking  the  item  relating  to  section 
307  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"Sec.  307.  Committee  action  on  appropria- 
tion and  other  spending  bills.". 

(jKI)(A)  Section  308(a)(1)  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C. 
639(a)(1))  is  amended— 

(i)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "fiscal  year"  and  inserting  in 
lieu  thereof  "2-fiscal-year  budget  period": 

(ii)  in  subparagraph  (A)  by  striking  "fiscal 
year"  and  Inserting  in  lieu  thereof  "2-fiscal- 
year  budget  period":  and 

(iii)  in  subparagraph  (C)  by  striking  "such 
fiscal  year  and  each  of  the  four  ensuing 
fiscal  years"  and  inserting  in  lieu  thereof 
"the  4-fiscal-year  period  beginning  with  the 
first  fiscal  year  in  such  2-fiscal-year  budget 
period". 

(B)  Section  308(a)(2)  of  such  Act  is 
amended  by  striking  "fiscal  year"  and  in- 
serting in  lieu  thereof  "2-fiscal-year  budget 
period". 

(2)  Section  308(b)(1)  of  such  Act  (2  U.S.C, 
639(b)(1))  is  amended— 

(A)  by  striking  "fiscal  year  "the  first  place 
it  appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period"; 

(B)  by  inserting  "for  such  2-fiscal-year 
budget  period"  after  "concurrent  resolution 
on  the  budget":  and 

(C)  by  striking  "the  fiscal  year  preceding 
such  fiscal  year"  and  inserting  in  lieu  there- 
of "each  fiscal  year  in  the  2-fiscal-year 
budget  period  preceding  such  2-fiscal-year 
budget  period". 

(3)  Section  308(c)  of  such  Act  (2  U.S.C. 
639(c))  is  amended— 

(A)  by  striking  "Five"  in  the  subsection 
heading  and  inserting  In  lieu  thereof 
"Pour": 

(B)  by  striking  "each  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "each  2-fiscal-year 
budget  period"; 


(C)  by  striking  "5  fiscal  years  begiiming 
with  such  fiscal  year"  and  Inserting  in  lieu 
thereof  "4  fiscal  years  beginning  with  the 
first  fiscal  year  In  such  2-fiscal-year  budget 
period":  and 

(D)  by  striking  "such  period"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
4-fiscal-year  period". 

(k)(l)  Section  309  of  such  Act  (2  U.S.C. 

640)  is  amended  to  read  as  follows: 
"completion   or   action   on   certain   bills: 

limitation    on    enrollment    of    certain 

bills  and  resolutions 

"Sec.  309.  Completion  of  Action  Re- 
quired.—(a)  Except  as  otherwise  provided 
pursuant  to  this  title,  not  later  than  July  15 
of  each  even-numbered  year,  the  Congress 
shall  complete  action  on  all  bills  and  resolu- 
tions— 

"(1)  providing  new  budget  authority  for 
the  2-fiscal-year  budget  period  beginning  on 
October  1  of  such  year,  other  than  supple- 
mental, deficiency,  and  continuing  appro- 
priation bills  and  resolutions,  and  other 
than  the  reconciliation  bill  for  such  period, 
if  required  to  be  reported  under  section  310; 
and 

"(2)  providing  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  which  is  to 
become  effective  during  such  2-fiscal-year 
budget  period." 

Paragraph  (1)  shall  not  apply  to  a  bill  or 
resolution  if  legislation  authorizing  the  en- 
actment of  new  budget  authority  to  be  pro- 
vided in  such  bin  or  resolution  has  not  been 
timely  enacted. 

"(b)  Limitation  on  Enrollicent.— Bills 
and  resolutions  providing  new  budget  au- 
thority for  any  2-fiscal-year  budget  period 
or  new  spending  authority  described  in  sec- 
tion 401(c)(2)(C)  for  any  2-fiscal-year  budget 
period  shall  not  be  enrolled  until  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  310(a)  for  such  2- 
flscal-year  budget  period  has  been  agreed  to, 
and  if  a  reconciliation  bill  or  reconciliation 
resolution,  or  both  are  required  to  be  re- 
ported under  section  310(c)  for  such  2-flscal- 
year  budget  period,  until  Congress  has  com- 
pleted action  on  that  bill  or  resolution,  or 
both.". 

(2)  The  Item  relating  to  section  309  In  the 
table  of  contents  set  forth  in  section  Kb)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  to 
read  as  follows: 

"Sec.  309.  Completion  of  action  on  certain 
bills;  limitation  on  enrollment 
of  certain  bills  and  resolu- 
tions.". 

(1)(1)  Section  310  of  such  Act  (2  U.S.C. 

641)  is  amended  by  striking  the  matter  pre- 
ceding subsection  (b)  and  Inserting  in  lieu 
thereof  the  following: 

"second  concurrent  resolution  on  the 
budget;  reconciliation  process 

"Sec.  310.  (a)  Second  Concurrent  Resolu- 
tion on  the  Budget.— 

"(1)  On  or  before  June  15  of  each  even- 
numbered  year,  the  Committee  on  the 
Budget  of  each  House  of  the  Congress  shall 
report  to  Its  House  a  concurrent  resolution 
on  the  budget  that  reaffirms  or  revises  the 
concurrent  resolution  on  the  budget  most 
recently  agreed  to  for  liic  2-fiscal-year 
budget  period  beginning  on  October  1  of 
such  year.  Any  such  concurrent  resolution 
shall,  to  the  extent  necessary  to  effectuate 
the  provisions  and  requirements  of  such  res- 
olution, shall— 

"(A)  specify  the  total  amount  by  which— 

"(I)  new  budget  authority  for  each  fiscal 
year  in  such  2-flscal-year  budget  period: 


"(ii)  budget  authority  initially  provided 
for  prior  fiscal  years; 

"(Hi)  new  entitlement  authority  which  Is 
to  become  effective  during  each  fiscal  year 
in  such  2-flscal-year  budget  period:  and 

"(Iv)  credit  authority  for  each  fiscal  year 
in  such  2-flscal-year  budget  period,  con- 
tained in  laws,  bills,  and  resolutions  within 
the  jurisdiction  of  a  committee.  Is  to  be 
changed  and  direct  that  committee  to  deter- 
mine and  recommend  changes  to  accomplish 
a  change  of  such  total  amount; 

"(B)  specify  the  total  amount  by  which 
revenues  are  to  be  changed  and  direct  that 
the  committees  having  jurisdiction  to  deter- 
mine and  recommend  changes  in  the  reve- 
nue laws,  bills,  and  resolutions  to  accom- 
plish a  change  of  such  total  amount; 

■(C)  specify  the  amount  by  which  the 
statutory  limit  on  the  public  debt  is  to  be 
changed  for  each  fiscal  year  in  such  2-flscal- 
year  budget  period  and  direct  the  commit- 
tee having  jurisdiction  to  recommend  such 
changes;  or 

"(D)  specify  and  direct  any  combination 
of  the  matters  described  in  subparagraphs 
(A).  (B).  and(C). 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  such  concurrent  resolution  if  such  con- 
current resolution  directs  any  committee  to 
determine  and  recommend  changes  in  laws, 
bills,  or  resolutions  directly  or  indirectly  au- 
thorizing the  enactment  of  new  budget  au- 
thority. 

"(3)  The  provisions  of  subsections  (g),  (h), 
and  (i)  of  section  301  shall  apply  with  re- 
spect to  concurrent  resolutions  under  this 
subsection  (and  amendments  thereto  and 
conference  reports  thereon)  in  the  same 
way  they  apply  to  concurrent  resolutions  on 
the  budget  under  section  301  (and  amend- 
ments thereto  and  conference  reports  there- 
on). 

"(4)  On  or  before  August  1  of  each  even- 
numbered  year,  the  Congress  shall  complete 
action  of  the  concurrent  resolution  referred 
to  in  paragraph  (I).".  '~ 

(2)  Section  310(e)  of  such  Act  (2  VS.C. 
641(e))  Is  amended— 

(A)  by  striking  "20  hours"  In  paragraph 
(2)  and  inserting  in  lieu  thereof  "100 
hours":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  reconciliation  bill  or  resolution  or  any 
amendment  thereto  or  any  conference 
report  thereon  which  changes  any  provision 
of  law  other  than  provisions  of  law  which— 

"(A)  provide  new  budget  authority  or 
spending  authority  described  In  section 
40Kc)(2)(C): 

"(B)  relate  to  revenues:  or 

"(C)  specify  the  amount  of  the  statutory 
limit  on  the  public  debt.". 

(3)  Section  310(f)  of  such  Act  (2  VS.C. 
64Kf))  is  amended  to  read  as  follows: 

"(f)  Completion  of  Reconciliation  Proc- 
ess.— Congress  shall  complete  action  on  any 
reconciliation  bill  or  reconciliation  resolu- 
tion reported  under  subsection  (b)  not  later 
than  September  25  of  each  even-numbered 
year.". 

(4)  Section  310(g)  of  such  Act  (2  U.S.C. 
641(g))  is  amended  by  inserting  "subsection 
(a),"  after  "under"  the  first  place  it  appears. 

(5)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend- 
ed by  striking  the  Item  relatlrvg  to  section 
310  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 
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"Sec.  310.  Second  concurrent  resolution  on 
the  budget:  reconcUiation  proc- 

(mXl)  SeeUon  311(a)  of  such  Act  (2  U.S.C. 
643(a))  is  amended— 

(A)  by  striUns  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "required  to  be  re- 
ported under  section  31(Ka)  for  a  2-fiscal- 
year  budget  period"; 

(B)  by  striking  "such  fiscal  year"  the  first. 
seooDd.  and  third  places  It  appears  and  in- 
serting in  lieu  thereof  "a  fiscal  year  in  such 
a-fiacal-year  budget  period"; 

(C)  by  inserting  "for  such  fiscal  year" 
after  "outlays"; 

(D)  by  striking  "most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
such  fiscal  year"  and  inserting  In  lieu  there- 
of "most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  the  2-fiscal-year 
budget  period  in  which  such  fiscal  year 
occurs"; 

(E)  by  inserting  "for  such  fiscal  year" 
after  "revenues"  the  first  place  It  appears; 
and 

(P)  by  inserting  "for  such  fiscal  year" 
after  "set  forth"  the  second  place  it  ap- 

(2)  SecUon  311(b)  of  such  Act  (2  U.S.C. 
842(b))  is  amended— 

(A)  by  strilcing  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"a  2-fiscal-year  budget  period";  and 

(B)  by  striking  "such  fiscal  year"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "either  fiscal  year  in  such  2-fiscal- 
year  budget  period". 

(n)  SecUon  401(b)  of  such  Act  (2  U.S.C. 
«Sl(b))  is  amended— 

(1)  by  striking  "the  fiscal  year  which 
begins  during  the  calendar  year  in"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "the 
first  3-flscal-year  budget  period  which 
begins  after  the  date  on"; 

(2)  by  striking  "for  such  fiscal  year"  the 
second  place  it  appears  in  paragraph  (2)  and 
Inserting  in  lieu  thereof  "for  the  2-flscal- 
year  budget  period  in  which  such  fiscal  year 
occurs";  and 

(3)  by  inserting  "for  such  fiscal  year" 
after  "new  budget  authority"  the  second 
place  it  appears  in  paragraph  (2); 

(0)  Section  403(a)  of  the  Congressional 
Budget  Act  of  1974  (2  UJS.C.  6S3(a))  is 
amended— 

(1)  by  strllting  "4"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "three";  and 

(2)  by  striking  "four"  in  paragraph  (2)  and 
Insoting  in  lieu  thereof  "three". 

(p)  Section  406(a)  of  such  Act  (2  U.S.C. 
6SS<a))  is  amended  by  striking  "or  section 
304"  and  inserting  in  lieu  thereof  ",  section 
304.  or  section  310". 

(qXl)  Title  IV  of  such  Act  (2  U.S.C.  651  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"RXPOKTS 

"Sbc.  408.  (aXl)  The  reports  required  by 
sections  301(c).  302(b>.  308(b),  and  308(c) 
shall  contain  the  tables  described  in  subsec- 
tion (b). 

"(2)  Any— 

"(A)  concurrent  resolution  on  the  budget 
reported  by  the  Committee  on  the  Budget 
of  the  Senate  or  the  House  of  Representa- 
tives under  section  301,  304,  or  310  of  this 
Act;  and 

"(B)  bill  or  resolution  reported  by  a  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives which  provides,  modifies,  or  ter- 
minates budget  authority  or  spending  au- 
thority described  in  secUon  401(cK2)(C).  or 
which  contains  or  modifies  estimates  of 
budget  outlays. 


shall  be  accompanied  by  a  report  containing 
the  tables  described  in  subsection  (b).  The 
conference  report  on  any  bill  or  resolution 
described  in  clause  (A)  or  (B)  of  the  preced- 
ing soitence  shall  be  accompanied  by  a  Joint 
statement  of  the  managers  containing  such 
tables. 

"(bKl)  The  tables  required  by  subsection 
(a)  shall  set  forth  estimates  of  budget  au- 
thority, spending  authority  described  in  sec- 
tion 401(c)(2)(C).  and  budget  outlays  for 
each  of  the  accounts  (to  which  the  report, 
bill,  or  resolution  referred  to  in  such  subsec- 
tion pertains)  which  are  set  forth  in  the 
Budget  Accounts  Listing  contained  in  the 
Budget  of  the  United  States  Government 
submitted  by  the  President  pursuant  to  sub- 
section (a)  of  section  1105  of  title  31,  United 
States  Code,  during  the  Congress  In  which 
the  report  referred  to  in  subsection  (a)(1)  is 
made  or  the  bill  or  resolution  described  in 
subsection  (a)(2)  Is  reported.  If  any  such 
report,  bill,  or  resolution  contains  provisions 
involving  budget  authority,  spending  au- 
thority, or  outlays  for  which  accounts  have 
not  been  included  in  such  Budget  Accounts 
Listing,  the  estimates  therefor  in  the  table 
required  by  this  subsection  shall  be  set 
forth  in  account  records  with  account  iden- 
tification codes  assigned  by  the  Director  of 
the  (Congressional  Budget  Office. 

"(2)  The  tables  described  in  paragraph  (1) 
which  are  required  to  be  included  in  the  re- 
ports required  by  sections  301(c),  302(b), 
308(b).  and  308(c).  and  in  the  reports  accom- 
panying any  concurrent  resolution  on  the 
budget  reported  under  section  301,  304,  or 
310  shall  also  set  forth  estimates  for  the 
budget  authority  and  spending  authority 
described  in  section  401(c)(2)(C)  which  wUl 
become  available  without  further  congres- 
sional action  and  estimates  of  the  outlays 
that  wUl  result  from  such  budget  authority 
and  v>ending  authority.  With  respect  to  the 
reiKtrts  required  by  sections  301(c)  and 
302(b),  the  estimates  described  in  the  pre- 
ceding sentence  are  only  required  for  the  ac- 
counts or  portions  of  accounts  relating  to 
the  subject  matter  within  the  legislative  Ju- 
risdietion  of  the  committee  submitting  the 
report. 

"action  on  authorizing  legislation 

"Sic.  409.  (a)  Dates  for  Reporting  and 
PiNAt  Action.— 

"(1)  Except  as  otherwise  provided  in  this 
section,  it  shall  not  be  in  order  in  either  the 
Houae  of  Representatives  or  the  Senate  to 
consfcier  any  bill  or  resolution  which,  direct- 
ly or  indirectly,  authorizes  the  enactment  of 
new  budget  authority  for  a  2-fiscal-year 
budget  period,  unless  that  bill  or  resolution 
is  reported  in  the  House  or  the  Senate,  as 
the  case  may  be,  on  or  before  July  1  of  the 
odd-numbered  year  preceding  the  beginning 
of  such  2-fiscal-year  budget  period. 

"(2)  The  Congress  shall  complete  action 
on  all  bills  and  resolutions  directly  or  indi- 
rectly authorizing  the  enactment  of  new 
budget  authority  for  a  2-fiscal-year  budget 
period  not  later  than  December  1  of  the 
year  preceding  the  year  in  which  such  2- 
fiscal-year  budget  period  begins. 

"(b)  ElifERGENCY  Waiver  in  the  House.- If 
the  Committee  on  Rules  of  the  House  of 
Representatives  determines  that  emergency 
conditions  require  a  waiver  of  subsection  (a) 
with  respect  to  any  bill  or  resolution,  such 
committee  may  report,  and  the  House  may 
consider  and  adopt,  a  resolution  waiving  the 
application  of  subsection  (a)  in  the  case  of 
such  bill  or  resolution. 

"(c)  Waiver  in  the  Senate.— 

"(1)  The  committee  of  the  Senate  which 
reports  any  bill  or  resolution  may,  at  or 


after  the  time  it  reports  such  bill  or  resolu- 
tion, report  a  resolution  to  the  Senate  (A) 
providing  for  the  waiver  of  subsection  (a) 
with  respoct  to  such  bill  or  resolution,  and 
(B)  stating  the  reasons  why  the  waiver  is 
necessary.  The  resolution  shall  then  be  re- 
ferred to  the  Committee  on  the  Budget  of 
the  Senat9.  That  committee  shall  report  the 
resolution  to  the  Senate,  within  10  days 
after  the  resolution  Is  referred  to  it  (not 
counting  gny  day  on  which  the  Senate  is 
not  in  session)  beginning  with  the  day  fol- 
lowing the  day  on  which  it  is  so  referred  ac- 
companied by  that  committee's  recommen- 
dations and  reasons  for  such  recommenda- 
tions with  respect  to  the  resolution.  If  the 
committee  does  not  report  the  resolution 
within  such  10-day  period,  it  shall  automati- 
cally be  discharged  from  further  consider- 
ation of  the  resolution  and  the  resolution 
shall  be  placed  on  the  calendar. 

"(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees,  and  the 
time  on  »ny  debatable  motion  or  appeal 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  resolution.  In 
the  event  the  manager  of  the  resolution  is 
in  favor  q€  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  such  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  atiy  debatable  motion  or  appeal.  No 
amendment  to  the  resolution  Is  in  order. 

"(3)  If,  after  the  Committee  on  the 
Budget  has  reported  (or  been  discharged 
from  further  consideration  of)  the  resolu- 
tion, the  Senate  agrees  to  the  resolution, 
then  subsection  (a)  of  this  section  shall  not 
apply  with  respect  to  that  bill  or  resolution 
referred  to  in  the  resolution. 

"(d)  C^EtTAiN  Bills  and  Resolutions  Re- 
ceived From  Other  House.— Notwithstand- 
ing the  provisions  of  subsection  (a),  if  under 
that  subsection  it  is  in  order  in  the  House  of 
Representatives  to  consider  a  bill  or  resolu- 
tion of  the  House,  then  it  shall  be  in  order 
to  consider  a  companion  or  similar  bill  or 
resolution  of  the  Senate;  and  if  under  that 
subsection  it  is  in  order  in  the  Senate  to 
consider  a  bUl  or  resolution  of  the  Senate, 
then  it  shall  be  in  order  to  consider  a  com- 
panion or  similar  bill  of  the  House  of  Repre- 
sentativea 

"(e)  EXOEPTIOHS.— 

"(1)  Subsection  (a)  shall  not  apply  with 
respect  to  new  spending  authority  described 
in  section  401(c)(2)(C). 

"(2)  Subsection  (a)  shall  not  apply  with 
respect  to  new  budget  authority  authorized 
in  a  bill  Or  resolution  for  any  provision  of 
the  Social  Security  Act  if  such  bill  or  resolu- 
tion also  provides  new  spending  authority 
described  in  section  401(c)(2KC)  which, 
under  section  401(d)(1)(A),  is  excluded  from 
the  applioation  of  section  401(b). 

"(f)  Study  of  Existing  Spending  Author- 
ity AND  Permanent  Appropriations.— The 
Committaes  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  shall 
study  on  a  continuing  basis  those  provisions 
of  law,  in  effect  on  the  effective  date  of  this 
section,  which  provide  spending  authority 
or  permanent  budget  authority.  Each  com- 
mittee shall,  from  time  to  time,  report  to  its 
House  its  recommendations  for  terminating 
or  modifying  such  provisions.". 


(2)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend- 
ed by  Inserting  after  the  Item  relating  to 
section  407  the  following  new  Items: 
'Sec.  408.  Reports. 

"Sec.   409.   Action   on   authorizing   legisla- 
tion.". 

(r)  Section  904(c)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  621(c))  Is 
amended  by  striking  'sections  305(b)(2)" 
and  inserting  in  lieu  thereof  "sections 
301(b)(2),  305(b)(2),". 

AMENDMENTS  TO  TITLE  31.  UNITED  STATES  CODE 

Sec.  5.  (a)  Section  1101  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragrapnT 

"(3)  'two-fiscal-year  budget  period'  has  the 
meaning  given  to  such  term  In  paragraph 
(11)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  622(11))". 

(b)  Section  1104(c)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  striking  the  second  and  third  sen- 
tences thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  pEU-agraph: 

"(2)  The  budget  submitted  pursuant  to 
section  1105  for  the  2-fiscal-year  budget 
period  beginning  on  October  1.  1990,  and 
the  estimates  of  outlays  and  proposed 
budget  authority  required  to  be  submitted 
under  section  1109  for  such  2-fiscal-year 
budget  period,  shall  be  set  forth  in  the  same 
accounts  which  are  set  forth  in  the  Budget 
Accounts  Listing  contained  in  the  budget 
submitted  for  fiscal  year  1989  under  section 
1105.  Any  change  in  the  accounts  used  in 
the  budget  submitted  under  section  1 105  for 
the  2-flscal-year  budget  period  beginning  on 
October  1,  1990,  or  any  succeeding  2-flscal- 
year  budget  period,  or  in  the  estimates  of 
outlays  and  proposed  budget  authority  re- 
quired under  section  1109  for  any  such  2- 
flscal-year  budget  period,  from  the  accounts 
set  forth  in  the  Budget  Accounts  Listing 
contained  in  the  budget  submitted  under 
section  1105  for  fiscal  year  1989  or  the  pre- 
ceding 2-fiscal-year  budget  period,  as  the 
case  may  be,  shall  be  made  only  in  consulta- 
tion with  the  Committees  on  Appropria- 
tions, the  Committees  on  the  Budget,  and 
the  committees  having  legislative  Jurisdic- 
tion over  the  programs  or  activities  which 
will  be  affected  by  such  changes.  The  provi- 
sions of  this  paragraph  do  not  prohibit  the 
Inclusion  of  new  accounts  In  the  Budget  Ac- 
counts Listing  contained  in  the  budget  sub- 
mitted pursuant  to  section  1105  solely  for 
purposes  of  presenting  estimates  for  new 
programs.". 

(c)(1)  So  much  of  section  1105(a)  of  title 
31,  United  States  Code,  as  precedes  para- 
graph ( 1 )  thereof  is  amended  to  read  as  fol- 
lows: 

"(a)  By  January  15  of  each  odd-numbered 
year,  beginning  with  1989,  the  President 
shall  transmit  to  the  Congress,  the  budget 
for  the  2-flscal-year  budget  period  beginning 
on  October  1  of  the  succeeding  calendar 
year.  The  budget  transmitted  under  this 
subsection  shall  include  the  President's 
Budget  Message,  summary  data  and  text, 
and  supporting  detail.  The  budget  shall  set 
forth  in  such  form  and  detaU  as  the  Presi- 
dent may  determine-". 

(2)  Section  1105(a)(5)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  in  lieu  thereof  "each  fiscal 


year  in  the  2-fiscal-year  budget  period  for 
which  the  budget  Is  submitted  and  the  two 
fiscal  years  immediately  following  the 
second  fiscal  year  in  such  2-fiscal-year 
budget  period". 

(3)  Section  1105(a)(6)  of  title  31,  United 
States  Code,  Is  amended  by  striking  ""the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year " 
and  Inserting  In  lieu  thereof  "each  fiscal 
year  In  the  2-ftscal-year  budget  period  for 
which  the  budget  is  submitted  and  the  two 
fiscal  years  Immediately  following  the 
second  fiscal  year  In  such  2-fiscal-year 
budget  period". 

(4)  Section  1105(a)(9)(C)  of  title  31. 
United  States  Code,  Is  amended  by  striking 
"the  fiscal  year"  and  inserting  in  lieu  there- 
of "each  fiscal  year  in  the  2-fiscal-year 
budget  period". 

(6)  Section  1105(a)(12)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "the  fiscal  year"  in  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"each  fiscal  year  In  the  2-fIscal-year  budget 
period";  and 

(B)  by  striking  "each  of  the  4  fiscal  years 
after  that  year  "  in  subparagraph  (B)  and  in- 
serting in  lieu  thereof  "each  of  the  2  fiscal 
years  immediately  following  the  second 
fiscal  year  in  such  2-fiscal-year  budget 
period". 

(6)  Section  1105(a)(13)  of  title  31,  United 
States  Code,  Is  amended  by  striking  "the 
fiscal  year"  and  inserting  In  lieu  thereof 

"each  fiscal  year  in  the  2-fiscal-year  budget 
period". 

(7)  Section  1105(a)(14)  of  title  31,  United 
States  Code,  is  amended  by  striking  "that 
year"  and  inserting  in  lieu  thereof  "each 
fiscal  year  in  the  2-fiscal-year  budget  period 
for  which  the  budget  is  submitted". 

(8)  Section  1105(a)(16)  of  title  31,  United 
States  Code.  Is  amended  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  2-fiscal-year  budget 
period". 

(9)  Section  1105(a)(17)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "fiscal  year  following  the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  2-fiscal-year  budget 
period  following  the  2-fiscal-year  budget 
period"; 

(B)  by  striking  "that  following  f^al  year" 
and  inserting  in  lieu  thereof  "each  such 
fiscal  year";  and 

(C)  by  striking  "fiscal  year  before  the 
fiscal  year"  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period  before  the  2-fiscal- 
year  budget  period". 

(10)  Section  1105(a)(18)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "the  prior  fiscal  year"  and 
inserting  in  lieu  thereof  "each  of  the  2  most 
recently  completed  fiscal  years": 

(B)  by  striking  "for  that  year"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year";  and 

(C)  by  striking  "in  that  year"  and  insert- 
ing in  lieu  thereof  "in  that  fiscal  year". 

(11)  Section  1105(a)(19)  of  title  31.  United 
States  Code,  Is  amended— 

(A)  by  striking  "the  prior  fiscal  year"  and 
Inserting  in  lieu  thereof  "each  of  the  2  most 
recently  completed  fiscal  years": 

(B)  by  striking  "for  that  year"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year";  and 

(C)  by  striking  "in  that  year"  each  place  It 
appears  and  inserting  in  lieu  thereof  "in 
that  fiscal  year". 

(12)  Section  1105(a)  of  title  31,  United 
States  Code,  is  further  amended  by  adding 


at  the  end  thereof  the  following  new  sen- 
tence: 

"By  January  15  of  each  even-numbered 
year,  the  President  shall  transmit  to  the 
Congress  any  revisions  the  President  may 
desire  to  make  in  the  Budget  transmitted  in 
the  previous  year.'". 

(d)  Section  1105(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  "each 
year "  and  Inserting  In  lieu  thereof  "each 
even-numbered  year". 

(e)  Section  1105(c)  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "fiscal  year  for"  each  place 
It  appears  and  inserting  In  lieu  thereof  "2- 
fiscal-year  budget  period  for": 

(2)  by  Inserting  'or  current  2-fIscal-year 
budget  period,  as  the  case  may  be,"  after 

"current  fiscal  year";  and 

(3)  by  striking  "that  year"  and  inserting  In 
lieu  thereof  "that  period". 

(f)  Section  1105(d)  of  title  31,  United 
States  Code,  is  amended  by  striking  "fiscal 
year "  and  inserting  in  lieu  thereof  "2-fiscal- 
year  budget  period". 

(g)  Section  1105(e)  of  title  31.  United 
States  Code,  is  amended  by  striking  "ensu- 
ing fiscal  year"  and  Inserting  in  lieu  thereof 
■■2-flscal-year  budget  period  to  which  such 
budget  relates ". 

(h)  Section  1105(f)  of  title  31,  United 
States  Code,  Is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing in  lieu  thereof  "a  2-fiscal-year  budget 
period",  and 

(B)  by  striking  "such  fiscal  year "  the  first 
place  it  appears  and  Inserting  in  lieu  thereof 
"each  fiscal  year  in  such  2-fiscal-year 
budget  period";  and 

(2)  in  paragraph  (2)  by  striking  "in  the 
budget  so  transmitted  for  any  fiscal  year " 
and  Inserting  in  lieu  thereof  "for  a  fiscal 
year  in  a  budget  transmitted  pursuant  to 
subsection  (a) ". 

(I)  Section  1106(a)  of  title  31.  United 
States  Code,  Is  amended— 

(1)  by  striking  "fiscal  year"  In  the  matter 
preceding  paragraph  (1)  and  inserting  In 
lieu  thereof  "2-fiscal-year  budget  period"; 

(2)  by  striking  "that  fiscal  year"  In  para- 
graph (1)  and  Inserting  in  lieu  thereof  "each 
fiscal  year  in  such  2-flscal-year  budget 
period"; 

(3)  by  striking  "the  4  fiscal  years  following 
the  fiscal  year"- in-paragraph  (2)  and  insert- 
ing in  lieu  thereof  'each  fiscal  year  In  the 
first  2-flscaI-year  budget  period  following 
the  2-fiscal-year  budget  period": 

(4)  by  striking  "future  fiscal  years"  In 
paragraph  (3)  and  inserting  In  lieu  thereof 
"each  fiscal  year  In  the  first  2-flscal-year 
budget  period  following  the  2-fiscal-year 
budget  period  for  which  the  budget  is  sub- 
mitted": and 

(5)  by  striking  "fiscal  year"  the  last  place 
It  appears  In  paragraph  (3)  and  inserting  in 
lieu  thereof  "2-fiscal-year  budget  period". 

(J)  Section  1106(b)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  In  lieu  thereof 
"each  fiscal  year  In  the  2-fiscal-year  budget 
period". 

(k)(l)  Section  1109(a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "each  year"  and  inserting 
in  lieu  thereof  "each  even-numbered  year 
(beginning  with  1988)"; 

(B)  by  striking  "the  following  fiscal  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  in  the  2-flscal-year  budget  period  be- 
ginning in  the  following  even-numbered 
year";  and 
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(C>  by  striking  "during  that  year"  and  In- 
serting in  lieu  thereof  "during  each  such 
yvu". 

(2)  SeeUon   llOMb)  of  Utle   31.   United 


"(1>  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws  (or 
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CONTINUING  APPROPRIATIONS 

Sec.  9.  (a)(1)  Chapter  13  of  title  31.  United 
States  Code,  Is  amended  by  Inserting  after 
section  1310  the  following  new  section: 


of  1985  (2  U.S.C.  901(a)(6))  is  amended  by  effective  date  of  this  Act)  shaU  not  apply 

adding  at  the  end  thereof  the  following:  with  respect  to  fiscal  year  1990  and  the  pro- 

"Por  purposes  of  subparagraph  (B),  continu-  visions  of  section  301(b)(2)  of  such  Act  (as  in 

ing  appropriations  made  pursuant  to  section  effect  on  the  day  before  the  effective  d»t#» 
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(C)  by  BtrlUnc  "during  that  yev"  and  In- 
■ertlnt  in  lieu  thereof  "during  each  such 
yeM--. 

(2)  SecUon  llOMb)  of  title  31.  United 
States  Code,  ia  amended  by  inserting  "even- 
numbered"  after  "each". 

(1)  SecUon  1110  of  title  31.  United  SUtes 
Code,  ia  amended— 

(1>  by  striking  "fiscal  year"  and  inserting 
in  lieu  thereof  "a-fiscal-year  budget  period 
(befinnlng  on  or  after  October  1.  1990)"; 
and 

(2)  by  striking  "May  16  of  the  year  before 
the  year  in  which  the  fiscal  year  begins" 
and  Inserting  in  lieu  thereof  "May  16  of  the 
year  before  the  year  in  which  the  bills  and 
resolutions  setting  forth  such  authoriza- 
tioos  are  to  be  reported  under  section  409  of 
the  Congressional  Budget  Act  of  1974". 

(m)  Section  1114  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  "The"  each  place  it  appears 
and  inserting  in  lieu  thereof  "For  each  2- 
fiacal-year  budget  period,  beginning  with 
the  a-fiscal-year  budget  period  beginning  on 
October  1, 1990.  the";  and 

(2)  by  striking  "each  year"  each  place  it 
aK>ears. 

TTTLK  AKD  STTLB  OF  APPROPRIATION  ACTS 

Sk.  6.  Section  105  of  title  1,  United  States 
Code,  is  amended  to  read  as  follows: 

"f  IM.  THic  and  slyk  of  approvriiuion  AcU 

"(a)  The  style  and  title  of  all  Acts  making 
appropriations  for  the  support  of  the  Gov- 
ernment shall  be  as  follows:  'An  Act  making 
appropriations  (here  insert  the  object)  for 
the  2-fiscal-year  budget  period  ending  Sep- 
tember 30  (here  insert  the  even-numbered 
calendar  year.).'. 

"(b)  All  Acts  making  regular  appropria- 
tions for  the  support  of  the  Government 
shall  be  enacted  for  a  2-fiscal-year  budget 
period,  and  shall  specify  the  amount  of  ap- 
propriations provided  for  each  fiscal  year  in 
such  period. 

"(c)  For  purposes  of  this  section,  the  term 
'2-flical-year  budget  period'  has  the  same 
meaning  as  in  section  3(11)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  (2  UJ3.C.  622(11)). ". 

AMXIIDlfEIITS  TO  THE  LEGISLATIVE 
IBOBCAinZATIOR  ACT  OF  1946 

Sk.  7.  (a)  Section  136(a)  of  the  Legislative 
ReorganiaaUon  Act  of  1046  (2  U.S.C. 
190d(a))  is  amended— 

(1)  by  striking  "Congress"  in  the  matter 
preceding  paragn4>h  (1)  and  inserting  in 
lieu  thereof  "Senate  and  the  House  of  Rep- 
resentatives": 

(2)  by  striking  "its"  each  place  it  appears 
in  paragraphs  (1)  and  (2)  and  inserting  in 
lieu  thereof  "their": 

(3)  by  Inserting  "(except  the  Committees 
on  Appropriations,  the  Committees  on  the 
Budget,  the  Hotise  Committee  on  House  Ad- 
ministration, the  House  Committee  on 
Rules,  and  the  House  Committee  on  Stand- 
ards of  Official  Conduct)"  after  "Represent- 
atives" in  the  matter  following  paragraph 
(2):  and 

(4)  by  striking  the  second  and  third  sen- 
tences thereof. 

(b)  Section  136  of  such  Act  is  further 
amended  by  striking  subsections  (b)  and  (c) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(b)  During  the  period  beginning  on  Janu- 
ary 15th  of  each  odd-numbered  year  and 
ending  October  1  of  the  following  year,  each 
standing  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  to  which  sulisec- 
tion  (a)  applies  shall  review  and  study— 


'(1)  the  application,  administration,  exe- 
cutioa.  and  effectiveness  of  those  laws  (or 
parts  of  laws)  the  subject  matter  of  which  is 
within  the  Jurisdiction  of  that  committee, 
and 

"(2)  the  organization  and  operation  of  the 
Pedeml  agencies  and  entities  having  respon- 
sibilities in  or  for  the  administration  there- 
of. 

in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  Im- 
plemented and  carried  out  In  accordance 
with  the  Intent  of  the  Congress  and  wheth- 
er such  programs  should  be  continued, 
modified,  or  eliminated.  During  such  period, 
each  such  committee  shall  also  review  and 
study  any  conditions  or  circumstances 
which  may  indicate  the  necessity  or  desir- 
ability of  enacting  new  or  additional  legisla- 
tion within  the  Jurisdiction  of  that  commit- 
tee (Whether  or  not  any  bill  or  resolution 
has  ijeen  Introduced  with  respect  thereto). 
Such  committee  may  carry  out  the  required 
reviews  and  studies  by  contract,  or  may  re- 
quire a  Government  agency  to  do  so  and 
fumiflh  a  report  thereon  to  the  committee. 
Such  committees  may  rely  on  such  tech- 
niquee  as  pilot  testing,  analysis  of  costs  in 
comparison  with  benefits,  or  provision  for 
evaluation  after  a  defined  period  of  time. 
The  findings  Euid  determinations  made  by 
each  such  committee  from  its  oversight  ac- 
tivities under  this  section  in  any  year  shall 
be  reported  to  the  House  of  Representatives 
or  the  Senate  no  later  than  October  1  of 
such  even-numk>ered  year,  and  shall  consti- 
tute the  basis  for  such  committee's  legisla- 
tive work  during  the  succeeding  Congress. 

"(c)  To  assist  a  standing  committee  in  car- 
rying out  its  responsibilities  under  this  sec- 
tion, the  head  of  each  Federal  agency  which 
administers  the  laws  or  parts  of  laws  under 
the  jurisdiction  of  such  committee  shall  pro- 
vide to  such  committee  such  studies,  infor- 
mation, analyses,  reports,  and  assistance,  in- 
cluding the  requests  for  appropriations  and 
the  justifications  therefor  submitted  by  the 
agency  to  the  P>resident  pursuant  to  section 
1108  of  title  31,  United  States  Code,  as  may 
be  requested  by  the  chairman  and  ranking 
minority  member  of  the  committee,  except 
that  Such  request  and  Justifications  for  a  2- 
fiscal>year  budget  period  shall  not  be  sub- 
mitted under  this  subsection  until  after  the 
day  tihe  President  transmits  the  Budget  to 
the  Congress  under  section  1105  of  such 
title  for  such  period. 

"(d)(1)  To  assist  a  standing  committee  in 
carrying  out  its  responsibilities  under  this 
section,  the  head  of  any  agency  shall  fur- 
nish Without  charge  to  such  committee  com- 
puter tapes  or  discs,  together  with  explana- 
tory documentation,  containing  information 
recelTed,  compiled,  or  maintained  by  the 
agency  as  part  of  the  operation  or  adminis- 
tration of  a  program,  or  specifically  com- 
piled pursuant  to  a  request  in  support  of  a 
review  of  a  program,  as  may  be  requested  by 
the  chairman  and  ranking  minority  member 
of  such  committee. 

"(2)  The  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  and 
the  Committee  on  Rules  and  Administration 
of  the  Senate  shall  prescribe  rules  and  regu- 
lations for  their  respective  Houses  which 
will  minimize  duplication  of  requests  under 
paragraph  (1)  of  this  subsection. 

"(e)  Within  thirty  days  after  the  receipt 
of  a  request  from  a  chairman  and  ranking 
minority  member  of  a  standing  committee 
having  Jurisdiction  over  a  program  being  re- 
viewed and  studied  by  such  committee 
under  this  section,  the  Comptroller  General 
of  the  United  States  shall  furnish  to  such 


committee  summaries  of  any  audits  or  re- 
views of  such  program  which  the  Comptrol- 
ler General  has  completed  during  the  pre- 
ceding six  (rears. 

•(f)  Consistent  with  their  duties  and  func- 
tions under  law,  the  Comptroller  General  of 
the  United  States,  the  Director  of  the  Con- 
gressional Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and 
the  Director  of  the  Congressional  Research 
Service  shull  furnish  to  each  standing  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives such  information,  studies,  analy- 
ses, and  reports  as  the  chairman  and  rank- 
ing minority  memljer  may  request  to  assist 
the  committee  in  conducting  reviews  and 
studies  of  programs  under  this  section. 

"(g)  This  section  does  not  require  the 
public  disdosure  of  matters  that  are  specifi- 
cally authorized  under  criteria  established 
by  an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  such  Executive  order,  or  which 
are  otherwise  specifically  protected  by  law. 
This  section  does  not  require  any  committee 
of  the  Seaate  to  disclose  publicly  informa- 
tion the  disclosure  of  which  Is  governed  by 
Senate  Resolution  400,  Ninety-fourth  Con- 
gress, or  any  other  rule  of  the  Senate.". 

AHENDHErrS  TO  RTTLES  OP  SENATE  AND  HOUSE 
OF  REPRESENTATIVES 

Sec.  8.  (a)  Paragraph  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  is  re- 
pealed. 

(b)(1)  Clause  4(a)(1)(A)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  inserting  "odd-numbered"  after 
'each". 

(2)  Clause  4(a)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "such  fiscal  year"  and  inserting  In 
lieu  thereof  "the  2-fiscal-year  budget  period 
in  which  such  fiscal  year  occurs". 

(3)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  ""fiscal  year"  and  inserting  in  lieu 
thereof  "2-fiscal-year  budget  period". 

(4)  Clause  4(f)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "annually"  each  place  It  appears 
and  inserting  in  lieu  thereof  "biennially". 

(5)  Clauee  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(A)  by  Striking  "March  15  of  each  year" 
and  inserting  in  lieu  thereof  "May  15  of 
each  odd-aumbered  year": 

(B)  by  striking  ""fiscal  year"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period";  and 

(C)  by  striking  ""that  fiscal  year"  and  in- 
serting in  lieu  thereof  "each  fiscal  year  In 
such  ensuing  2-flscal-year  budget  period". 

(6)  ClauBe  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  inserting  in  lieu 
thereof  ""3-fiscal-year  budget  period". 

(c)(1)  Subdivision  (C)  of  clause  2(1)(1)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. Is  repealed. 

(2)  Clause  4(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  ""fiscal  year  if  reported  after  Sep- 
temljer  15  preceding  the  beginning  of  such 
fiscal  year"  and  inserting  in  lieu  thereof  "'2- 
flscal-year  budget  period  if  reported  after 
August  1  of  the  year  in  which  such  2-flscal- 
year  budget  period  begins". 

(d)  Claise  2  of  rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  inserting  in  lieu 
thereof  ""3-fiscal-year  budget  period". 


CONTINUING  APPROPRIATIONS 


Sec.  9.  (a)(1)  Chapter  13  of  title  31.  United 
States  Code.  Is  amended  by  inserting  after 
section  1310  the  following  new  section: 

"8  1311.  Continuins  ■ppropristionii 

"'(a)(1)  Except  as  provided  in  paragraph 
(2).  if  any  of  the  regular  appropriation  bills 
for  a  2-fiscal-year  budget  period  does  not 
become  law  before  the  beginning  of  such 
period,  there  are  hereby  appropriated,  out 
of  any  moneys  in  the  "Treasury  not  other- 
wise appropriated,  and  out  of  applicable  cor- 
porate or  other  revenues,  receipts,  and 
funds,  such  sums  as  may  be  necessary  to 
continue  any  project  or  activity,  provided 
for  in  a  regular  appropriation  Act  that  has 
become  effective  in  accordance  with  section 
1312  of  this  title  for  the  preceding  2-fiscal- 
year  budget  period,  at  a  rate  of  operations 
not  in  excess  of  the  rate  of  operations  pro- 
vided for  such  project  or  activity  for  such 
preceding  2-fiscal-year  budget  period  In 
such  Act. 

(2)  If  the  rate  of  operations  provided  for  a 
project  or  activity  for  the  second  fiscal  year 
in  a  2-fiscal-year  budget  period  differs  from 
the  rate  of  operations  provided  for  such 
project  or  activity  for  the  first  fiscal  year  in 
such  such  2-fiscal-year  budget  period  by 
reason  of  reductions  made  pursuant  to  an 
order  Issued  under  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  such  project  or  activity 
shall  be  continued  at  a  rate  of  operations 
not  in  excess  of  the  rate  of  operations  pro- 
vided for  such  project  or  activity  for  such 
second  fiscal  year. 

'"(b)  Amounts  appropriated  pursuant  to 
subsection  (a)  with  respect  to  a  2-fiscal-year 
budget  period  shall  be  available  for  the 
period  beginning  with  the  first  day  of  such 
period  and  ending  with  the  earlier  of — 

"(1)  the  day  after  the  first  date  on  which 
all  of  regular  appropriations  bills  for  such  2- 
fiscal-year  budget  period  have  become  law, 
or 

"(2)  the  last  day  of  such  2-flscal-year 
budget  period. 

"(c)  For  purposes  of  this  section,  regular 
appropriation  bill'  has  the  meaning  given 
such  term  in  section  307  of  the  Congression- 
al Budget  Act  (2  U.S.C.  638).". 

(2)  The  analysis  of  chapter  13  of  title  31, 
United  States  Code,  Is  amended  by  inserting 
after  the  Item  relating  to  section  1310  the 
following  new  Item: 
"1311.  Continuing  appropriations.". 

(b)(1)  Chapter  13  of  title  31,  United  States 
Code,  is  further  amended  by  inserting  after 
section  1311  the  following  new  section: 

"9  1312.  EfTective  date  of  certain  appropriations 

'"(a)  Notwithstanding  any  other  provision 
of  law.  no  regular  appropriation  Act  for  any 
2-flscal-year  budget  period  shall  t>ecome  ef- 
fective until  the  later  of — 

"(1)  the  first  day  of  such  2-fiscal-year 
budget  period,  or 

"(2)  the  day  after  the  first  date  on  which 
all  of  the  regular  appropriation  bills  for 
such  2-fiscal-year  budget  period  have 
become  law. 

"(b)  No  law  may  waive  or  limit  the  appli- 
cation of  this  section  unless  such  law  does 
so  in  st>ecific  terms,  referring  to  this  section, 
and  declaring  that  such  law  waives  or  limits 
the  application  of  this  section.". 

(2)  The  analysis  of  chapter  13  of  title  31, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  1311  the 
following  new  item: 

"1312.  Effective  date  of  certain  appropria- 
tions.". 

(c)  Section  251(a)(6)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 


of  1085  (2  U.S.C.  901(a)(6))  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  subparagraph  (B),  continu- 
ing appropriations  made  pursuant  to  section 
1311  of  title  31,  United  States  Code,  shall  be 
treated  as  continuing  appropriations  for  an 
entire  fiscal  year.". 

(d)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  2-fiscal-year  budget  peri- 
ods beginning  after  September  30.  1990. 

(2)  For  purposes  of  determining  the  appli- 
cation of  section  1311  of  title  31,  United 
States  Code,  to  the  2-fiscal-year  budget 
period  beginning  October  1.  1990,  any 
project  or  activity  provided  for  in  a  joint 
resolution  making  continuing  appropria- 
tions for  the  fiscal  year  beginning  October 
1,  1989,  shall  be  treated  as  having  been  pro- 
vided for  in  a  regrular  appropriation  Act. 

(3)  For  purposes  of  determining  the  rate 
of  operations  for  a  project  or  activity  under 
section  1311  of  title  31,  United  States  Code, 
for  the  2-fiscal-year  budget  period  beginning 
October  1,  1990,  the  rate  of  operations  for 
such  project  or  activity  In  each  fiscal  year  of 
such  2-fiscal-year  budget  period  shall  equal 
the  rate  provided  for  such  project  or  activi- 
ty In  a  regular  appropriation  Act  for  the 
fiscal  year  beginning  October  1,  1989  or  a 
joint  resolution  making  continuing  appro- 
priations for  such  fiscal  year. 

EFFECTIVE  DATE 

SEC.  10.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  the  first  day  of  the  One-hundred-and- 
first  Congress,  except  that— 

(1)  the  amendments  made  by  section  5(k) 
of  this  Act  shall  take  effect  on  November  9. 
1988;  and 

(2)  the  provisions  of  section  11  of  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

FISCAL  YEAR  19»0 

Sec.  U.  (a)  Notwithstanding  the  amend- 
ments made  by  sections  3.  4,  5,  6,  7,  and  8  of 
this  Act,  the  President  shall  submit  to  the 
Congress  a  budget  for  fiscal  year  1990,  and 
the  estimates  of  outlays  and  proposed 
budget  authority  that  would  have  been  re- 
quired under  section  1109  of  title  31,  United 
States  Code  (as  such  section  was  In  effect  on 
November  8,  1987).  The  provisions  of  section 
201  of  the  Budget  and  Accounting  Act.  1921 
(now  31  U.S.C.  1105),  as  such  provisions 
were  in  effect  on  the  day  before  the  effec- 
tive date  of  this  Act,  shall  apply  to  the  sub- 
mission by  the  President  of  the  budget  for 
fiscal  year  1990.  The  provisions  of  section 
1109  of  title  31,  United  SUtes  Code  (as  such 
provisions  were  in  effect  on  November  8, 
1987)  shall  apply  with  respect  to  the  submis- 
sion of  such  estimates  by  the  President. 

(b)  Notwithstanding  the  amendments 
made  by  sections  3,  4,  5,  6,  7,  and  8  of  this 
Act,  the  Congress  shall  complete  action  on 
the  concurrent  resolution  on  the  budget 
that  would  have  been  required  for  fiscal 
year  1990  under  the  provisions  of  the  Con- 
gressional Budget  Act  of  1974  as  such  provi- 
sions were  in  effect  on  the  day  before  the 
effective  date  of  this  Act.  The  provisions  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974_(as  such  provi- 
sions were  in  effect  on  tri?  day  t>efore  the 
date  of  enactment  of  this  Act)  shall  apply 
with  respect  to  concurrent  resolutions  on 
the  budget  for  fiscal  year  1990,  bills  and  res- 
olutions providing  new  budget  authority  or 
new  spending  authority  for  fiscal  year  1990, 
and  bills  and  resolutions  authorizing  the  en- 
actment of  new  budget  authority  for  fiscal 
year  1990,  except  that— 

(1)  the  provisions  of  section  301(b)(1)  of 
such  Act  (as  in  effect  on  the  day  before  the 


effective  date  of  this  Act)  shaU  not  apply 
with  respect  to  fiscal  year  1990,  and  the  pro- 
visions of  section  301(b)(2)  of  such  Act  (as  In 
effect  on  the  day  before  the  effective  date 
of  this  Act)  shall  not  apply  with  respect  to 
fiscal  year  1990  to  the  extent  that  such  pro- 
visions are  Inconsistent  with  clause  (2)  of 
this  subsection: 

(2)  it  shall  not  be  In  order  in  the  Senate  or 
the  House  of  Representatives  to  consider 
any  reconciliation  bill  or  resolution  for 
fiscal  year  1990  or  any  amendment  thereto 
or  any  conference  report  thereon  which 
changes  any  provision  of  law  other  than 
provisions  of  law  which— 

(A)  provide  new  budget  authority  or 
spending  authority  described  In  section 
401(c)(2)(C)  of  such  Act; 

(B)  relate  to  revenues;  or 

(C)  specify  the  amount  of  the  statutory 
limit  on  the  public  debt; 

(3)  section  408  of  such  Act,  as  added  by 
section  4(q)  of  this  Act,  shall  apply  with  re- 
spect to  fiscal  year  1990;  and 

(4)  section  1104(c)(2)  of  title  31,  United 
States  Code,  as  added  by  section  5(b)  of  this 
Act.  shall  apply  with  respect  to  fiscal  year 
1990. 

Summary  of  S.  286,  the  "Budget 
Procedures  Improvement  Act  of  1987" 

Section  2  sets  forth  the  Congressional 
findings  and  the  purpose  of  the  bill.  The 
findings  are  that  the  current  procedures 
and  schedule  do  not  allow  sufficient  time 
for  the  Congress  to  adequately  consider 
measures  relating  to  the  budget  of  the 
United  States  Government  or  to  fulfill  Its 
legislative  and  oversight  responsibilities. 
The  purpose  of  the  bill  is  to  address  these 
problems  by  providing  for  a  two-year  budget 
cycle  and  by  strengthening  procedures  in- 
tended to  ensure  adequate  consideration  of 
bills  and  resolutions  before  enactment. 

Section  3  sets  forth  revisions  to  the  Con- 
gressional budget  timetable,  as  follows: 

first  session 

On  or  before:  Action  to  be  completed. 

November  10  (of  the  preceding  session): 
President  submits  current  services  budget 
for  the  2-fiscal-year  budget  period  beginning 
in  the  succeeding  even-numbered  year. 

January  15:  President  submlte  his  budget 
recommendations  for  the  2-fiscal-year 
budget  period  beginning  In  the  succeeding 
calendar  year. 

April  15:  Congressional  Budget  Office  sub- 
mits report  to  the  two  Budget  Committees 
with  respect  to  the  2-flscal-year  budget 
period. 

May  15:  Committees  and  Joint  committees 
submit  their  views  and  estimates  to  the 
Budget  Committees  with  respect  to  the  2- 
flscal-year  budget  period. 

June  15:  Budget  Committees  report  first 
concurrent  resoluton  on  the  budget  for  the 
2-fiscal-year  budget  period  to  their  Houses. 

July  1:  Committees  report  bills  and  resolu- 
tions authorizing  new  budget  authority  for 
the  2-fiscal-year  budget  p>eriod. 

July  31:  Congress  completes  action  on  the 
first  concurrent  resolution  on  the  budget 
for  the  2-fiscal-year  budget  period. 

September  15:  Committees  report  alloca- 
tions of  the  first  concurrent  resolution  on 
the  budget  among  programs  within  their  Ju- 
risdiction. 

December  1:  Congress  completes  action  on 
bills  and  resolutions  authorizing  new  budget 
authority  for  the  2-fiacal-year  budget 
period. 

SECOND  session 

On  or  before:  Action  to  be  completed. 
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January  15:  President  submits  revised 
budget  recommendations  for  the  2-ftscal- 
year  budget  period. 

March  31:  House  committees  report  bills 
nrnvldinB  new  budffet  authority  and  new 


Section  7  amends  the  provisions  of  the 
Legislative  Reorganization  Act  of  1946  with 
respect  to  legislative  oversight  by  establish- 
ing a  two-year  legislative  oversight  cycle. 
The  two-year  cycles  correspond  to  Congress- 


oncUlatloa  bill,  become  a  magnet  for  new 
authorizations  and  new  programs  that  can, 
or  do  not  otherwise,  receive  Senate  consider- 
ation. Committees  complete  for  jurisdiction. 
In  the  end.  much  of  the  year's  legislation  Is 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1133 


Fourth,  we  ought  to  consider  expedited 
procedures  for  the  annual  public  debt  limit 
ritual. 

Amid  all  this  change,  let  me  emphasize 
the  Importance  of  retaining  the  goals  and 


These  words  are  as  true  today  as 
they  were  over  170  years  ago.  To  avoid 
the  severe  threat  p(}sed  to  our  national 
economy  and  national  security,  we 
need  a  comorehensive  and  consistent 


industry.  Such  legislation  will  require 
strong  bipartisan  support  and  coopera- 
tion. Accordingly,  I  look  forward  to 
working    closely    with    Senator    Hol- 

T.TNn.i;       SlnH       ntVlOr      HlEtinoniicViaH       nnl. 


1132 


CONGRESSIONAL  RECORD— SENATE 


January  12,  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1133 


Januftry  15:  President  submits  revised 
budget  recommendations  (or  the  2-flsc&l- 
year  buiteet  period. 

March  31:  House  committees  report  bills 
provldins  new  budget  authority  and  new 
spending  authority  (or  the  2-(iscal-year 
budget  period. 

March  31:  Congressional  Budget  0((ice 
submit!  report  to  Budget  Committees  with 
remiect  to  the  2-(iacal-year  budget  period. 

April  15:  Senate  committees  report  bills 
providing  new  budget  authority  and  new 
spending  authority  (or  the  2-(iscaI-year 
budget  period. 

June  15:  Budget  Committees  report 
second  required  concurrent  budget  resolu- 
Uon  on  the  budget  (or  the  2-(tscal-year 
budget  period  to  their  Houses. 

July  15:  Congress  completes  action  on  bills 
and  resolutions  providing  new  budget  au- 
thority and  new  spending  authority  (or  the 
2-fiacal-year  budget  period. 

August  1:  Congress  completes  action  on 
second  concurrent  resolution  on  the  budget 
(or  the  2-(lscaI-year  budget  period. 

Septemlier  25:  Congress  completes  action 
on  the  reconciliation  bill  or  resolution  or 
both,  inwlementing  the  second  concurrent 
resolution  on  the  budget  (or  the  2-(iscal- 
year  budget  period. 

October  1:  2-(lscal-year  budget  period 
begins. 

Section  4  makes  dftte  changes  throughout 
the  Congressional  Budget  and  Impound- 
ment Control  Act  o(  1974,  as  amended  by 
the  Balanced  Budget  and  Emergency  Deflcit 
Control  Act  o(  IMS  (Gramm-Rudman-Hol- 
llngs).  consistent  with  the  two-year  timeta- 
ble In  section  3.  Additionally,  this  section— 

(A)  prohibits  the  inclusion  in  a  (irst  reso- 
lution or  revisions  thereto  o(  any  instruc- 
tions to  committees  to  determine  and  rec- 
ommend changes  in  bills,  laws,  or  resolu- 
tions: 

(B)  prohibits  the  inclusion  in  any  budget 
resolution  o(  any  matter  on  any  subject 
other  than  budget  outlays,  budget  author- 
ity, the  surplus  or  dedcit  in  the  budget,  rev- 
enues (including  o((-setting  receipts  and  o((- 
aetting  collections),  or  the  level  o(  the 
public  debt; 

(C)  reestablishes  a  two-resolution  budget 
process,  with  the  (irst  or  planning  resolu- 
tion occurring  in  the  (irst  session  o(  a  Con- 
gress, (ollowed  by  a  second  and  binding  reso- 
lution after  action  is  completed  on  spending 
bills  in  the  second  session; 

(O)  withholds  enrollment  o(  all  spending 
measures  imtU  action  is  completed  on  the 
second  budget  resolution  and  a  reconcilia- 
tion or  resolution; 

(E)  increases  the  time  (or  debate  on  a  rec- 
ondUation  bill  (rom  20  hours  to  100  hours: 
and 

(F)  requires  that  certain  budget-related 
measures  and  reports  include  or  be  accom- 
panied by  tables  setting  (orth  the  action  or 
recommended  action  with  respect  to  the 
budget  accounts  as  contained  in  the  budget 
submitted  by  the  President. 

Section  5  amends  Title  31.  United  States 
Code,  to  conform  the  title  to  the  schedule 
set  (orth  in  section  3.  Additionally,  section  5 
requires  that  changes  in  the  budget  account 
structure  (rom  year  to  year  be  made  in  con- 
sultation with  the  Budget  Committees,  the 
Appropriations  Committees,  and  the  com- 
mittees with  legislative  Jurisdiction  over  the 
programs  (unded  by  the  accounts  to  be 
changed. 

Section  6  makes  changes  in  Title  1  o(  the 
United  States  Code  with  resi>ect  to  the  (orm 
of  appropriation  bills  consistent  with  a  two- 
year  budget  process. 


Section  7  amends  the  provisions  o(  the 
Legislative  Reorganization  Act  o(  1946  with 
respect  to  legislative  oversight  by  establish- 
ing a  two-year  legislative  oversight  cycle. 
The  two-year  cycles  correspond  to  Congress- 
es, and  the  results  o(  the  oversight  activity 
are  intended  to  (orm  the  basis  (or  legislative 
action  in  the  following  Congress.  Reports  on 
oversight  activities  are  required  by  October 
1  o(  each  second  session.  Additionally,  the 
authority  of  executive  agencies  to  provide 
in(onnation  and  assistance  to  congressional 
committees  is  clarided.  and  the  General  Ac- 
counting 0((lce  is  authorized  to  furnish 
committes  with  the  results  of  audits  or  re- 
views o(  programs  completed  in  the  six 
years  preceedlng  a  congressional  review  of  a 
program. 

Section  8  makes  amendments  to  the  Rules 
o(  the  Senate  and  of  the  House  of  Repre- 
sentatives to  conform  them  to  the  budget 
schedule  set  forth  in  section  3. 

Settlon  9  provides  that  whenever  congres- 
sional action  is  not  completed  on  all  spend- 
ing measures  (including  budget  resolutions 
and  reconciliation  bills  or  resolutions,  if 
any)  for  a  two-year  budget  period  prior  to 
the  begirming  of  the  period,  all  programs 
will  continue  to  be  funded  at  the  current 
statutory  level  until  action  on  all  such  meas- 
ures is  completed. 

Section  10  sets  forth  the  e((ective  date 
which  is  the  (irst  day  o(  the  101st  Congress, 
except  that  the  e((ective  date  (or  the  Presi- 
dent's (irst  two-fiscal-year  current  services 
budget  under  this  bill  is  the  November  9  im- 
mediately preceding  the  101st  Congress. 

Section  11  contains  transition  provisions. 
Durtng  the  first  session  of  the  101st  Con- 
gress, two  processes  will  occur  simultaneous- 
ly, liiactment  o(  a  budget  (or  (iscal  year 
1990  will  occur  during  the  first  session  o( 
the  lOlst  Congress  concurrently  with  the 
first  session  activities  pursuant  to  enact- 
ment of  a  budget  for  the  two-fiscal-year 
period  consisting  of  (iscal  years  1991  and 
199X 
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[Prom  the  Washington  Post,  Jan.  12, 1987] 

Reporhation  Road 

(By  Pete  V.  Domenici) 

As  the  100th  Congress  begins,  the  clamor 
(or  procedural  re(orm  rarely  has  been  more 
vocal  or  more  broad-based  than  it  Is  now. 
Indeed,  the  president  himself  has  joined  the 
chorus  o(  re(orm.  But  line-item  vetoes,  con- 
stitutional amendments  to  balance  the 
budget,  enhanced  rescissions  and  other 
ideas  the  president  may  propose  probably 
have  little  likelihood  o(  being  enacted. 

It  is  easy  to  be  skeptical  o(  re(orm.  The 
Stevenson  Committee  in  1976-77  was  (ull  of 
reforms,  as  were  the  Pearson-Ribicoff  Com- 
mittee In  1983  and  the  Quayle  Committee  in 
1984.  All  were  well-intentioned.  None 
changed  anything  very  much,  maybe  be- 
cause ambitious  change  is  rarely  possible  in 
an  institution  so  strongly  rooted  in  history, 
precedent  and  the  power  of  individual  mem- 
bers. 

However  dUdcult,  though,  it  is  clear  that 
soine  (orm  o(  "procedural  restructuring"  is 
necessary.  Deadlines  are  regularly  missed. 
Important  budget  decisions  are  delayed.  Ap- 
propriations and  other  direct  spending  legis- 
lation is  held  back  in  committees.  When  ap- 
propriations bills  do  come  to  the  floor,  they 
are  used  regularly  as  vehicles  (or  authoriza- 
tions: Senate  rules  are  ignored  or  overridden 
because  these  bills  are  viewed  as  the  only 
vehicle  around.  Budget  actions  themselves, 
inso(ar  as  they  are  included  in  a  single  rec- 


onciliatioa  bill,  become  a  magnet  (or  new 
authorizations  and  new  programs  that  can, 
or  do  not  otherwise,  receive  Senate  consider- 
ation. Committees  complete  for  jurisdiction. 
In  the  end.  much  of  the  year's  legislation  is 
compressed  into  a  few  major  bills,  each  of 
them  hundreds  of  pages  in  length,  well 
beyond  the  individual  member's  ability  to 
comprehend  or  influence. 

Congress  will  (ace  its  (irst  opportunity  to 
consider  budget  process  re(orm  May  15. 
when  the  current  statutory  debt  limits  runs 
out.  At  this  time,  a  levlsion  o(  the  automatic 
sequester  process  will  likely  be  introduced, 
but  the  torum  will  be  open  (or  broader- 
reaching  re(orm  o(  the  Gramm-Rudman  law 
and  the  budget  process.  This  may  well  be 
the  next  Gramm-Rudman  "crisis,"  not  a 
crisis  o(  budget  policy  but  rather  a  crisis  of 
process. 

Three  charges  dominate  congressional 
criticism  of  our  (iscal  processes.  First,  they 
are  too  time-consuming  and  lead  to  catchall 
bills  at  the  end  o(  the  session;  second,  they 
intrude  too  much  o(  the  substantive  legisla- 
tive Juriadiction  o(  individual  committees; 
third,  they,  and  the  budget  process  in  par- 
ticular, kave  (ailed  to  curb  the  deflcit. 
There  is  much  merit  in  the  (irst  two;  the 
third  is  false. 

The  perception  and  reality  that  fiscal 
matters  have  dominated  Congress  is  under- 
standable. The  explosive  growth  in  the  fed- 
eral budget  deflcit  and  our  inability  to  con- 
trol the  deflcit  are  at  the  very  top  of  the  na- 
tional agenda.  Policy  decisions,  therefore, 
are  necessarily  (iscal,  and  almost  every  na- 
tional need  becomes  a  question  of  cost 
rather  th&n  policy  or  purpose. 

Nevertbeless,  the  fact  remains  that  last 
year  the  conierence  agreement  on  the 
budget  was  not  finished  until  June  26.  As  a 
practical  matter,  committees  did  not  receive 
their  budget  allocations  until  after  the  July 
4th  recess,  and  direct  spending  legislation 
could  not  move  until  the  last  two  months  of 
the  session. 

MoreoMer,  while  Implementing  budget  de- 
cisions, 1(he  budget  process  has  too  often 
subsumed  the  authorizing  process.  This  has 
given  rise  not  only  to  the  regular  practice  o( 
authorizing  on  appropriations  bills  but  also 
to  the  excessive  practice  o(  amending  "must 
do"  legislation,  such  as  the  debt  limit,  with 
authorizations. 

There  ts  no  re(orm  that  will  substitute  for 
the  responsibility  of  the  individual  commit- 
tee or  niember  to  conduct  the  business  of 
government  in  an  orderly  or  timely  manner. 
But  there  are  changes  that  could  lessen  the 
burdens  o(  the  current  procedures,  and  I 
urge  my  colleagues  to  consider  these  care- 
fully. 

First,  and  possibly  the  most  important,  is 
to  move  to  a  two-year  budget  and  appropria- 
tions cyele.  All  budget  and  appropriations 
would  be  considered  in  the  first  year,  with 
authorizations  and  oversight  to  follow  In 
the  secoad.  There  would  have  to  be  a  phase- 
in  but,  once  fully  operative,  spending  bills 
that  a((()ct  the  budget  totals  would  have  to 
con(orm  to  the  budget  limits  set  out  the 
year  be(9re. 

Second,  it  is  absolutely  necessary  to  re- 
strict (u|ther  the  ability  for  committees  or 
members  to  attach  authorizing  legislation  to 
appropriations  bills. 

Third,  we  need  flexibility  within  the  two- 
year  cycle  to  allow  truly  emergency  supple- 
mental appropriations  and  a  simple  proce- 
dure to  change  the  budget  frame-work  for 
changes  In  economic  or  other  circumstances. 


Fourth,  we  ought  to  consider  expedited 
procedures  (or  the  annual  public  debt  limit 
ritual. 

Amid  all  this  change,  let  me  emphasize 
the  Importance  o(  retaining  the  goals  and 
the  parliamentary  restraints  o(  the  present 
Gramm-Rudman  law.  The  budget  deflcits, 
which  Just  over  a  year  ago  the  Congression- 
al Budget  0((ice  projected  to  rise  to  nearly 
$300  billion  by  the  1990s,  are  now  expected 
to  (all  to  almost  $100  billion.  This  means 
that  under  current  policies,  allowing  all  dis- 
cretionary programs  to  increase  with  the 
rate  o(  inflation  and  with  no  more  spending 
cuts  or  tax  increases,  the  budget  deflcit  will 
decline  almost  $200  biUion  between  FY  1986 
and  the  early  1990s.  And  federal  spending, 
which  had  grown  3.6  percent  in  real  terms 
for  the  period  FY  1980  to  'FY  1986.  is  in  the 
current  budget  year  not  expected  to  grow  at 
all.  This  is  a  dramatic  change,  which 
Gramm-Rudman  help>ed  bring  alx>ut. 

Just  doing  the  (irst  of  these  reforms— a 
two-year  budget  cycle  combined  with  the 
Gramm-Rudman  discipline— would  bring 
about  a  pro(ound  change  in  the  way  Con- 
gress does  its  business.  But  such  change 
would  be  clearly  counterproductive  if  it 
were  to  lessen  the  ability  o(  Congress  to 
keep  the  deflcit  on  the  current  downward 
path.  Indeed,  the  temptation  to  modKy  the 
goals  and  procedural  restraints  in  the  cur- 
rent Gramm-Rudman  law  will  likely  be  the 
(irst  and,  over  the  long  term,  the  most  im- 
portant (iscal  challenge  to  the  new  Demo- 
cratic Senate. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  is  recog- 
nized. 


TRADE  DEFICIT  FIGURES  AND 
TEXTILE  LEGISLATION  IN  THE 
lOOTH  CONGRESS 

Mr.  THURMOND.  Mr.  President.  I 
am  deeply  disappointed  over  recent 
statistics  which  indicate  that  1986  will 
be  the  worst  trade  year  in  U.S.  history. 
For  the  first  11  months  of  1986.  the 
trade  deficit  was  $159.1  billion.  This 
surpasses  the  1985  trade  deficit  of 
$148.5  billion.  At  the  current  rate,  the 
year-end  trade  del.^tt  for  1986  will  be 
$173.6  billion.  This  .  'U  be  the  fifth 
straight  record-setting  aimual  deficit 
and  will  be  the  largest  trade  deficit  ex- 
perienced by  any  country  at  anytime. 
For  the  month  of  November  1986,  the 
trade  deficit  exceeded  $19  billion.  The 
Washington  Post  of  January  1,  1987, 
quoted  Commerce  Under  Secretary 
Robert  Ortner  as  saying: 

There  was  a  time  when  a  $19  billion  defl- 
cit was  horrendous  (or  one  year.  Now  we 
have  to  get  used  to  thinking  o(  it  as  being 
horrendous  (or  one  month. 

I  do  not  believe  our  Nation  must  get 
accustomed  to  transferring  our  eco- 
nomic strength  to  foreign  countries.  I 
do  not  believe  we  should  become  ac- 
customed to  the  decline  in  American 
power  which  is  caused  by  such  huge 
trade  deficits. 
In  1816  Thomas  Jefferson  Said: 
To  be  lndet>endent,  (or  the  comforts  o( 
IKe.  we  must  (abricate  them  ourselves.  Man- 
u(acturers  are  now  as  necessary  to  our  inde- 
pendence as  to  our  com(ort. 


These  words  are  as  true  today  as 
they  were  over  170  years  ago.  To  avoid 
the  severe  threat  posed  to  our  national 
economy  and  national  security,  we 
need  a  comprehensive  and  consistent 
trade  policy. 

I  have  the  highest  respect  and  admi- 
ration for  President  Reagan.  During 
the  course  of  this  administration,  I 
have  been  one  of  his  strongest  sup- 
porters. Nevertheless,  I  believe  the 
President  has  in  the  past  received  bswl 
advice  on  questions  of  trade  policy. 
This  is  evidenced  by  the  President's 
veto  in  the  99th  Congress  of  the  tex- 
tile and  apparel  trade  enforcement 
legislation,  which  I  introduced  along 
with  Senator  Hollings.  This  legisla- 
tion, which  was  designed  to  preserve 
American  jobs  and  reduce  the  trade 
deficit,  received  overwhelming  sup- 
port. These  most  recent  statistics 
clearly  illustrate  that  in  1986  legisla- 
tion which  promotes  fair  trade  in  the 
textile  and  apparel  industry  is  urgent- 
ly needed. 

Specifically,  from  January  1985,  to 
November  1985,  the  trade  deficit  in 
the  textile  and  apparel  industry  con- 
stituted $16.7  billion  of  the  total  defi- 
cit. For  the  same  period  in  1986,  the 
textile  trade  deficit  grew  to  $19.7  bil- 
lion. This  is  an  increase  of  nearly  2  bil- 
lion square  yards  of  imported  textile 
products  over  the  same  period  in  1985. 
The  11-month  textile  trade  deficit  al- 
reaidy  exceeds  the  $18  billion  record 
set  for  all  1985. 

Since  1980.  over  350.000  American 
testile  workers  have  lost  their  jobs  to 
foreign  imports.  They  have  already 
felt  the  pain  of  the  textile  trade  defi- 
cit. For  the  4  million  Americans  who 
are  still  employed  in  either  the  textile 
industry  or  related  industries,  these 
recent  statistics  represent  a  grave 
threat  to  their  economic  security. 

It  is  not  only  textile  workers  and 
their  families  who  suffer  the  conse- 
quences of  these  tragic  figtires.  The 
Defense  Department  ranks  textiles 
second  only  to  steel  in  importance  to 
our  National  defense.  However,  if  we 
continue  current  policies  which  en- 
courage the  transfer  of  our  national 
Industrial  base  to  foreign  coimtries. 
this  virtually  important  domestic  in- 
dustry will  die. 

In  this  new  year,  it  is  my  hope  that 
the  President  will  resolve  to  demon- 
strate his  support  for  fairness  to  the 
American  textile  industry.  It  is  essen- 
tial that  we  restrain  the  unlimited 
growth  of  subsidized,  cheaply  pro- 
duced foreign  imports  which  threaten 
the  strength  of  our  national  industrial 
base  and  cost  thousand  of  American 
jobs  each  year. 

As  we  begin  the  historic  100th  Con- 
gress, I  am  deeply  conunitted  to  ensur- 
ing the  survival  of  the  critically  impor- 
tant domestic  textile  and  apparel  in- 
dustry. I  have  no  higher  domestic  leg- 
islative priority  than  the  passage  of  a 
bill  which  promotes  fair  trade  in  this 


industry.  Such  legislation  will  require 
strong  bipartisan  support  and  coopera- 
tion. Accordingly.  I  look  forward  to 
working  closely  with  Senator  Hol- 
LiKGS  and  other  distinguished  col- 
leagues from  both  sides  of  the  aisle  in 
this  regard. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  2  p.m., 
with  statements  therein  limited  to  5 
minutes  each. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized, under  section  4,  for  5  minutes. 

Mr.  BYRD.  Yes,  I  seek  recognition 
during  morning  business,  under  the 
order. 


THE  PRESIDENT  SHOULD  AP- 
POINT MEMBERS  TO  THE 
AVIATION  SAFETY  COMMIS- 
SION 

Mr.  BYRD.  Mr.  President,  during 
the  last  Congress.  I  and  a  nimiber  of 
my  colleagues  on  both  sides  of  the 
aisle  devoted  a  great  deal  of  time  and 
effort  to  examining  the  issue  of  avia- 
tion safety.  We  were  concerned  about 
a  number  of  disturbing  reports  circu- 
lating from  the  General  Accounting 
Office,  Federal  Aviation  Administra- 
tion officials,  air  traffic  controllers, 
pilots,  mechanics,  engineers,  and  in- 
spectors that  continued  to  question 
the  ability  of  the  airways  system  to 
maintain  an  adequate  margin  of 
safety. 

All  of  these  reports  ultimately  fo- 
cused on  the  same  set  of  questions: 
What  has  been  the  impact  of  airline 
deregulation  on  Aviation  safety?  Are 
the  FAA  staffing  levels  sufficient, 
given  the  dramatic  increase  in  the 
volume  of  commercial  and  general 
aviation  traffic?  Has  the  FAA  recov- 
ered from  the  loss  of  11,400  air  traffic 
controllers  who  were  fired  following 
the  PATCO  strike  in  1981?  And,  are 
the  dual  responsibilities  of  the  FAA— 
to  promote  conmiercial  aviation  and  to 
guarantee  aviation  safety— in  conflict 
with  one  another? 

The  need  to  find  answers  to  these 
questions  was  tragically  underscored 
on  August  31.  1986,  by  the  collision  in 
the  skies  over  Los  Angeles  of  Aero- 
mexico  flight  498,  carrying  58  passen- 
gers and  6  crew  members,  with  a  single 
engine  piper  Cherokee.  Both  aircraft 
plunged  to  the  ground  Itilling  everyone 
on  board.  To  compound  the  tragedy, 
the  DC-9  crashed  into  a  Los  Angeles 
suburb,  damaging  or  destroying  11 
homes  and  killing  22  residents. 

A  little  more  than  1  month  prior  to 
the  AeroMexico  disaster,  on  July  17, 


1134 


CONGRESSIONAL  RECORD— SENATE 


January  12.  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1135 


1134 


CONGRESSIONAL  RECORD— SENATE 


January  12,  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1135 


1986.  I  testified  before  the  Aviation 
Subcommittee  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. My  testimony  urged  the 
subcommittee  to  act  favorably  on  S. 
2417,  the  Aviation  Safety  Commission 
Act  of  1986,  a  bill  I  introduced  togeth- 
er with  16  of  my  colleagues. 

The  objective  of  this  legislation  was 
to  provide  for  an  independent  reexam- 
ination of  the  FAA,  the  Nation's  avia- 
tion safety  policy,  and  the  impact  of 
airline  deregulation  on  aviation  safety. 
It  was,  if  you  will,  designed  to  accom- 
plish for  civilian  aviation  safety  what 
the  Rogers  Commission  had  accom- 
plished for  the  Space  Program  in  the 
wake  of  the  Challenger  disaster. 

S.  2417  was  reported  from  the  full 
Committee  on  Commerce,  Science,  and 
Transportation  on  Augiist  7,  1986,  and 
passed  the  Senate  on  September  11. 
Tbis  bill  ultimately  became  title  V  of 
the  1987  continuing  resolution  (Public 
Law  99-591)  which  was  signed  into  law 
on  October  18,  1986. 

The  law  requires  the  President  to 
appobit  a  seven-member  Aviation 
Safety  Commission  within  30  days  of 
enactment.  The  Commission,  by  law, 
has  9  months  to  complete  its  investiga- 
tion and  report  to  the  President  and 
Congress  on  its  findings  and  recom- 
mendations. 

Admittedly,  Mr.  President,  this  is  a 
short  timeframe.  There  are  two  rea- 
sons for  this:  First,  the  Worlt  of  the 
Commission  will  be  important  to  the 
Congress  as  we  prepare  to  reauthorize 
the  airport  and  airway  trust  fund  and 
consider  new  funding  levels  for  FAA 
operations.  Second,  and  most  impor- 
tant, the  quicker  we  know  what  the 
faults  of  the  system  are,  the  quicker 
we  can  act  to  avoid  further  tragedy. 

Regrettably,  the  administration  does 
not  seem  to  share  this  concern.  I  wish 
I  could  report  today  that  the  Commis- 
sion was  moving  into  its  second  month 
of  work.  Unfortmiately,  as  of  today, 
there  is  stiU  no  Aviation  Safety  Com- 
mission. Not  a  single  member  has  been 
appointed,  and  the  White  House  has 
been  unable  to  say  when  appointments 
will  be  made. 

Meanwhile,  the  evidence  continues 
to  mount  that  the  Nation  has  an  air- 
ways system  in  which  the  skies  are  too 
crowded  and  the  margin  of  safety  has 
become  dangerously  thin.  Let  me  cite 
some  examples: 

In  1975,  one  aviation  safety  inci- 
dent— which  includes  near  mid-air  col- 
lisions, surface  operational  errors,  and 
crashes— was  reported  for  every  12,805 
air  departures.  By  1980,  2  years  after 
the  inception  of  airline  deregulation, 
an  incident  was  reported  for  every 
7,377  departures,  a  42-percent  increase 
in  the  frequency  of  safety  incidents 
during  the  period  1975-80.  From  1980- 
82  the  margin  of  safety  appears  to 
have  improved,  a  function,  I  believe,  of 
the  temporary  restrictions  that  the 
FAA  placed  on  air  traffic  in  response 


to  the  air  traffic  controllers'  strike  in 
1981.  These  restrictions  were  lifted  in 
1983  and,  not  coincidentally,  the  fre- 
quency of  safety  incidents  increased 
sharply,  from  one  per  12,031  depar- 
tures in  1982.  to  one  per  5,323  depar- 
tures in  1985,  a  126-percent  increase 
over  the  period. 

Since  airline  deregulation  began,  the 
number  of  commercial  passenger  air- 
lines has  increased  dramatically  from 
29  in  1978,  to  307  in  1986.  The  number 
of  commercial  passenger  aircraft  oper- 
ating has  increased  from  2,145  in  1978 
to  3,824  in  1984.  Furthermore,  the 
number  of  general  aviation  aircraft  in 
operation,  which  the  FAA  must  also 
handle,  has  increased  from  177,964  in 
1978,  to  220,940  in  1984. 

As  a  result,  according  to  the  FAA, 
air  traffic  since  1978  has  increased  60 
percent.  The  FAA  projects  that  air 
traffic  between  1985  and  1997  will  con- 
tinue to  increase  at  a  rate  of  7  to  10 
percent  per  year. 

Yet,  during  this  expansion,  not  only 
has  the  aviation  safety  system  not 
kept  pace,  it  has  fallen  dangerously 
behind.  The  FAA  remains  under- 
staffed, desperately  in  need  of  new 
technology,  and  preoccupied  with  ef- 
forts to  certify  new  carriers  rather 
than  regulating  existing  ones. 

For  example,  the  FAA  has  not  yet 
recovered  from  the  1981  air  traffic 
controllers'  strike.  There  are  3,677 
fewer  experienced  air  traffic  control- 
lers employed  by  the  FAA  today  than 
there  were  in  1981,  before  the  strike. 
According  to  the  General  Accounting 
Office,  it  will  take  at  least  3  years  for 
all  20  air  route  traffic  control  centers 
to  reach  the  FAA's  goal  of  75  percent 
fully  qualified  controllers.  The  GAO 
admits  that  even  this  may  be  overly 
optimistic,  given  the  wave  of  retire- 
ments expected  over  the  next  5  years. 

FAA  efforts  to  compensate  for  the 
shortage  of  controllers  raise  even  more 
questions.  The  GAO  found  a  disturb- 
ing frequency  in  6-day  workweeks,  use 
of  overtime,  and  supervisors  working 
traffic,  the  very  factors  that  contrib- 
ute to  controller  burnout. 

Simply  stated,  as  air  traffic  has  been 
dramatically  increasing,  there  has 
been  a  corresponding  reduction  in  the 
resources  and  staffing  levels  available 
to  the  FAA.  While  the  administra- 
tion's budget  request  for  fiscal  year 
1968  would  appear  to  substantially  in- 
crease funding  for  the  FAA,  keep  in 
mind  that  this  will  only  begin  to  com- 
pensate for  the  reduced  spending  for 
operations  and  the  shortfall  spending 
from  the  airport  and  airway  trust  fund 
that  occurred  in  prior  years.  Even  with 
the  proposed  increases,  staffing  levels 
will  remain  far  short  of  pre-1981 
levels. 

Furthermore,  there  is  evidence  that 
the  computer  technology  used  in  the 
terminal  control  areas  [TCA's]  to  help 
controllers  manage  air  traffic  are  dete- 
riorating because  of  overloading.  As 


part  of  an  extensive  series  of  articles 
appearing  in  the  November  1986  issue 
of  Spectrum,  the  magazine  of  the  in- 
stitute for  electrical  and  electronics 
engineers,  entitled,  "Our  Burdened 
Skies,"  authors  Tekla  Perry  and  Paul 
Wallich  describe  the  effects  of  over- 
loading on  the  IBM  9020  and  automat- 
ed radtr  tracking  system  [ARTS]  com- 
puters used  in  terminal  control  areas: 

The  9020  and  arts  computers  were 
not  intended  to  operate  as  close  to  ca- 
pacity as  they  do,  ATC  controllers  and 
technicians  say.  A  1980  report  of  the 
U.S.  Senate  Committee  on  Appropria- 
tions, discussing  the  air  traffic  control 
system,  said  that  whenever  utilization 
of  computer  central  processing  units 
and  display  channels  exceed  50  per- 
cent, the  performance  of  the  entire 
system  starts  to  degrade.  Above  the 
60-percent  range,  the  channel  ap- 
proaches saturation,  which  results  in 
reduced  response  time  to  controller  in- 
quiries or  a  lockout.  A  lockout  pre- 
vents controllers  from  entering  data 
into  the  system  or  making  any  re- 
quests for  information.  According  to 
technicians  interviewed  by  Spectrum, 
the  FAA  computers  at  busy  facilities 
operate  at  more  than  90  percent  of  ca- 
pacity. 

As  a  result,  equipment  problems  are 
mounting.  Unfortunately,  the  FAA, 
through  attrition,  has  allowed  the 
number  of  technicians  to  fall  from 
11,000  5  years  ago  to  5,800  available 
today. 

Another  disturbing  phenomenon  is 
the  declining  level  of  pilot  experience 
at  all  levels.  A  key  indicator  of  pilot 
experience  is  the  number  of  hours  a 
pilot  or  first  officer  has  spent  in  the 
cockpit.  In  1983,  only  8  percent  of  the 
pilots  flying  for  commuter  airlines  had 
fewer  than  2,000  flight  hours.  By  1985, 
23  percent  of  commuter  pilots  had 
fewer  than  2,000  hours.  The  major  air- 
lines fece  a  similar  problem.  In  1983, 
pilots  flying  for  major  airlines  had  an 
average  of  2,342  hours  of  flight  experi- 
ence in  jet  aircraft.  In  1985,  they  had 
only  8J8  hours  in  jet  aircraft. 

Finally,  Mr.  President,  I  believe  the 
dual  responsibilities  of  the  FAA  to 
promote  commercial  aviation  and  reg- 
ulate Jt  are  inherently  contradictory. 
A  1985  GAO  study  found  that  FAA  in- 
spectors estimated  they  were  spending 
about  82  percent  of  their  time  on  certi- 
fying new  airlines.  This  was  occurring 
at  the  same  time  the  number  of  FAA 
inspectors  was  being  reduced  by  30 
percent. 

Compounding  this  problem  is  an  at- 
mosphere of  increasing  competition. 
Price  wars  between  airlines  have  cre- 
ated enormous  pressure  on  carriers  to 
minimize  costs.  According  to  the  De- 
partment of  Transportation,  the  pri- 
mary areas  for  cost-cutting  by  the  air- 
lines are  aircraft  maintenence  and  per- 
sonnel. The  DOT  figures  show  that 
the  airlines  cut  the  portion  of  their 


operating  expenses  devoted  to  mainte- 
nance by  30  percent  during  the  first  6 
years  of  deregulation. 

Mr.  F»resident,  the  explosive  industry 
growth  caused  by  airline  deregulation 
is  clearly  putting  enormous  strains  on 
the  system.  In  the  December  7,  1986, 
Washington  Post,  an  article  appeared 
entitled  "Crowded  Sky  is  no  Place  for 
Debate."  In  that  article,  there  is  a 
quote  from  an  FAA  senior  official  that 
sununarizes  the  problem:  There  is  a 
balance  we  must  strike  between  a  safe 
air  system  and  the  free  enterprise 
system.  On  a  stormy  Friday  afternoon, 
with  dozens  of  carriers  in  a  hurry  to 
get  where  the  are  going,  that  balance 
is  put  to  the  test. 

I  call  on  the  President  to  act  imme- 
diately and  appoint  members  to  the 
Aviation  Safety  Commission,  so  that 
we  may  begin  the  task  of  increasing 
the  safety  of  our  skies. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Post  to 
which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crowded  Sky  Is  No  Place  for  Debate— 
Leesburg  Air  Controllers  Working 
Busy  Sector  19  Must  Stay  Sharp 

(By  Michael  Specter) 
An  hour  into  his  shift  guiding  airplanes 
through  some  of  the  busiest  skies  in  the 
world.  Christopher  Sutherland  spotted  the 
invader. 

"Sir,  you  are  in  a  very  busy  place,"  the 
startled  air  traffic  controller  said  to  the 
pilot  of  the  corporate  jet.  "I  advise  you  to 
get  out  of  there  right  now.  Okay,  sir?" 
No  reply. 

"Sir.  you  gotta  listen  up  when  I'm  talk- 
ing." Sutherland  continued,  as  a  small 
crowd  of  suddenly  attentive  colleagues  gath- 
ered behind  him. 

Finally,  Sutherland  got  his  answer  and 
was  able  to  usher  the  intruder  out  of  Sector 
19,  a  heavily  congested  three-dimensional 
highway  that  airplanes  use  between  Wash- 
ington and  New  York. 

"Put  me  down  for  a  save."  Sutherland 
shouted.  "Those  little  guys  are  kamikazes 
up  there." 

Sutherland  is  one  of  the  285  controllers 
who  commute  each  day  to  the  Washington 
Air  Route  Traffic  Control  Center  In  Lees- 
burg,  which  is  directing  more  airplane 
flights  this  year  than  at  any  time  since  it 
opened  in  1963. 

He  usually  commands  Sector  19,  which 
contains  the  most  frequently  used  air  routes 
in  the  Washington  region.  Dense  with  flight 
paths,  it  ranks  among  the  most  complicated 
of  the  United  States'  646  controlled 
skyways. 

Controllers  assigned  to  the  area  that  in- 
cludes Sector  19  work  long  overtime  hours, 
use  more  sick  leave  and  make  five  times  as 
many  mistakes  as  controllers  working  else- 
where at  Leesburg,  according  to  FAA 
records.  Through  the  end  of  October,  Lees- 
burg reported  65  "operational  errors'— an 
FAA  euphemism  for  planes  getting  danger- 
ously close  to  each  other- and  Sector  19  was 
responsible  for  19  of  them. 

When  Leesburg  controllers  discuss  "the 
big  one."  their  phrase  for  a  collision  in  the 
air.  the  talk  turns  quickly  to  Sector  19.  Con- 


trollers there  work  in  a  tense  world  of  crisp 
and  often  angry  radio  commands  where  ev- 
erything depends  on  reflex  and  reaction  and 
where  seconds  separate  the  routine  from 
the  disastrous. 

Sector  19's  problems  r>ervade  the  traffic 
system.  Rapid  growth  in  flights,  increasing 
delays  and  pressure  from  airlines  to  push 
more  airplanes  more  speedily  through  the 
sky  have  made  it  difficult  for  controllers  to 
keep  pace. 

""The  traffic  in  our  region  right  now  is  in- 
credible," said  Charles  Reavis,  who  manages 
Leesburg  for  the  Federal  Aviation  Adminis- 
tration. "Dulles,  Newark  and  Baltimore  [air- 
ports] are  all  booming,  and  [Sector]  19  con- 
nects them.  It  is  a  giant  mixing  bowl,  and 
the  airspace  needs  serious  attention." 

THE  90-lfILE  FUNNEL 

Sector  19  serves  as  a  massive  funnel  for 
thousands  of  aircraft  that  pass  each  day 
through  the  hectic  corridor.  It  is  shaped 
like  a  cylinder.  90  miles  long  and  23  miles 
wide,  suspended  between  10,000  and  27,000 
feet. 

Controllers  assign  airplanes  to  different 
altitudes,  speeds  and  headings  to  keep  them 
from  running  into  each  other  and  to  make 
orderly  their  arrivals  and  departures  at  air- 
ports. As  planes  reach  sector  boundaries, 
they  are  "handed  off"  to  other  controllers 
in  adjacent  sectors. 

"There  are  times  you  are  so  busy  here  you 
can  hardly  breathe,"  said  Philip  Kain.  a 
soft-spoken  controller  who  often  works  in 
Sector  19.  "It's  like  constantly  threading  a 
needle  at  600  miles  per  hour.  Making  a  mis- 
take means  backing  up  the  whole  system." 

"You  got  to  waltz  these  guys  through  a 
pretty  slim  space,"  said  Walter  Simpkins, 
explaining  the  sophisticated  geometry  of 
separating  airplanes.  "You  have  to  think 
about  verticals  and  laterals,  climbs  and  de- 
scents. Then  you  have  to  add  the  elements 
of  time,  distance  and  speed. 

"Above  all  you  can  never  do  anything  In 
the  present.  The  present  won't  ever  help  us. 
Every  move  is  15  miles  down  the  road." 

Despite  the  pressures,  Reavis  says  there  is 
nothing  the  FAA  cares  about  as  such  as 
safety.  "Of  course  we  want  every  aircraft 
flying  on  time,  but  safety  really  does  come 
first,"  he  said,  "It's  important  to  remember 
the  facts:  In  1985  we  had  three  situations 
here  where  pilots  had  to  take  evasive  action. 
That's  three  out  of  2  million  [flights]." 

Reavis'  assurances  of  safety  are  echoed  at 
all  levels  of  FAA  management,  and  the  sta- 
tistics seem  impressive.  Sector  19.  for  exam- 
ple, is  but  one  of  the  Washington  center's  38 
three-dimensional  highways,  and  it  accounts 
for  only  a  fraction  of  the  1  million  passen- 
gers who  move  through  the  nation's  air  traf- 
fic control  system  each  day  on  more  than 
15,000  scheduled  flights. 

Sector  19  controllers  choreograph  flights 
landing  at  the  busy  New  York  airports  with 
those  flying  from  the  south  to  Hartford. 
Conn.,  Boston  and  on  to  Nova  Scotia  and 
Europe.  The  job  is  to  blend  commercial  traf- 
fic with  private  aircraft  and  with  an  ever-in- 
creasing array  of  military  planes.  Sector  19 
controllers  sometimes  monitor  more  than  a 
dozen  passenger  jets  while  keeping  an  eye 
on  up  to  a  score  of  smaller  planes. 

Only  the  most  experienced  controllers  are 
assigned  to  Sector  19,  and  almost  without 
exception  they  say  they  love  their  work. 
But  in  dozens  of  recent  interviews  at  the 
Washington  center,  controllers  spoke  of 
growing  frustrations  as  they  struggle  to  ac- 
commodate the  surge  In  traffic  that  has 
come  in  the  wake  of  airline  deregulation  in 
1978. 


In  the  five  years  since  11,400  air  traffic 
controllers  walked  off  their  jobs  and  were 
fired  by  President  Reagan  for  doing  so,  the 
demands  on  the  Washington  center  have 
grown  more  rapidly  than  at  any  of  the 
FAA's  20  other  air  route  centers. 

In  1980,  about  13  TnUlion  scheduled 
flights  passed  through  Leesburg's  200.000- 
square-mile  territory,  which  extends  from 
the  Ohio  River  to  the  Atlantic  Ocean  and 
from  New  York  to  South  Carolina.  This 
year,  with  fewer  qualified  controllers  work- 
ing there  than  on  Aug.  3.  1981,  when  the 
Professional  Air  Traffic  Controllers  Organi- 
zation strike  began.  FAA  officials  expect  the 
number  to  exceed  2.2  million. 

The  FAA  counts  controllers  in  several 
ways.  "Full  performance  level"  controllers 
are  completely  qualified  to  work  radar.  "De- 
velopmentals"  are  trainees.  Before  the 
strike  Leesburg  had  342  fully  qualified  con- 
trollers and  85  trainees.  Today,  with  much 
more  work  to  do,  the  center  has  236  quali- 
fied controllers,  50  trainees  and  27  "assist- 
ants," a  category  that  did  not  exist  before 
the  strike. 

Not  one  of  the  33  Leesburg  controllers 
interviewed  for  this  article  said  the  system 
is  as  safe  as  it  was  the  day  the  strike  began, 
and  each  of  them  said  they  handle  too 
much  traffic  during  the  rush  hours,  from  4 
p.m.  to  8  p.m..  when  the  center  sees  65  per- 
cent of  its  dally  workload. 

Take  Ron  Turley,  for  example.  After 
three  harrowing  hours  of  steering  airplanes 
through  Sector  19,  both  his  shirt  and  chair 
are  drenched  with  sweat. 

"It  could  be  20  below  in  here,  but  I'd  still 
be  cookin^J'  said  Turley,  shaking  sweat  from 
his  forehead.  "Imagine  driving  90  miles  an 
hour  on  the  Beltway  during  rush  hour. 
That's  what  working  Sector  19  is  like." 

When  Turley  rises  to  take  break,  his 
soaked  chair  goes  with  him.  Replacements 
bring  their  own. 

THE  SICK  LEAVE  SYNDROME 

A  recent  internal  FAA  memorandum  iden- 
tified "several  patterns  that  reveal  frequent 
improper  use  of  sick  leave "  in  the  work  area 
that  includes  Sector  19.  Among  the  abuses 
cited  in  the  memo  were  leave  taken  on  the 
heaviest  traffic  volume  days,  leave  taken  on 
days  for  which  vacation  requests  had  been 
denied,  and  leave  taken  on  weekends. 

Such  employee  tactics  have  become  more 
common  at  the  busiest  air  traffic  centers 
where  the  FAA  has  had  trouble  retraining 
an  adequate  supply  of  controllers. 

"I've  been  working  six-day  weeks  practi- 
cally since  the  strike,"  Turley  said.  "I  called 
downtown  [to  FAA  headquarters]  two  years 
ago.  I  said  I'd  been  working  overtime  since 
'81  and  I  don't  see  no  relief  in  sight.  I  said 
I'd  like  some  time  off.  They  had  nothing  for 
me." 

Despite  the  problems.  Sector  19  carries  a 
special  status  with  Leesburg  controllers,  and 
so  do  the  people  who  work  in  it.  In  a  busi- 
ness powered  by  a  strange  mixture  of  adren- 
alin and  contemplation,  nobody  has  more 
authority  than  a  controller  Juggling  17 
planes  carrying  up  to  3.000  people,  all  con- 
verging on  an  electronic  beacon  in  New 
Jersey. 

"Everybody  caters  to  19,"  said  Samuel  J. 
Pacifico  as  he  delivered  a  staccato  monolog 
while  guiding  airliners  toward  Newark  and 
LaGuardia.  "People  adjust  to  us.  they  re- 
spect our  traffic.  They  have  to;  really,  we're 
the  key  to  the  country.  When  this  area  here 
gets  packed  too  tight,  we  have  Jets  spinning 
up  and  down  the  entire  coast. " 
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"Spinntng"  la  a  word  controUen  use  when 
they  order  a  plane  to  circle  or  detour  to 
avoid  traffic. 

BIO  Oma  Alls  UTTLX  oitxs 

Nothing  ilvea  controllers  a  bigger  head- 
ache than  malrlng  sure  that  small  planes 
■tay  clear  of  paaaenger  Jetliners.  On  Aug.  31. 
momenta  before  a  amall  private  plane  collid- 
ed with  an  Aeromexico  airliner  in  the 
packed  skies  east  of  Los  Angeles  Interna- 
tional Airport  and  killed  82  people,  the  con- 
troller directing  the  Jet  scolded  another  pri- 
vate pilot  not  involved  in  the  collision  for 
atraylng  into  an  area  where  he  did  not 
belong.  Investigators  have  speculated  that 
the  distraction  kept  the  controller  from 
seeing  the  small  plane  converge  on  the  jet- 
liner. 

The  FAA  has  begun  to  tighten  rules  for 
planes  flying  near  the  nation's  busiest  air- 
porta  in  the  aftermath  of  that  crash. 

But  the  new  procedures  will  affect  only 
crowded  airports,  not  the  busy  skyways  be- 
tween them,  such  as  those  in  Sector  19. 

It  Is  common  for  the  controllers  of  Sector 
19  to  call  pQots  and  tell  them  to  watch  for 
smaller  planes. 

"TWA  880,  heads  up  for  [plane]  which 
should  be  passing  off  your  right  wing  now, " 
says  out  controller. 

The  oontroQer  is  lining  up  planes  for  land- 
ings in  New  York  and  tells  all  the  pilots. 
"I'm  going  to  need  a  good  rate  down  to  17 
[thousand  feet].  And  don't  dog  the  descent, 
gentlanen."  That  means  keep  up  the  speed. 

FAA  officials  say  that  more  than  a  third 
of  all  delays  in  the  air  traffic  system  occur 
in  the  New  York  area.  Almost  half  of  those 
are  at  NewaA.  At  7  o'clock  on  a  busy 
evening,  the  an>roach  lanes  to  Newark  are 
almost  always  dogged,  with  impatient  pilots 
flying  in  circles  at  the  sector  boundaries. 

Controllera  say  that  in  addition  to  the 
number  of  private  aircraft  passing  through 
the  system,  coordinating  the  exchanges 
with  other  controllers  and  pilots  that  are 
necessary  to  transfer  control  of  an  airplane 
from  one  sector  the  next  causes  them  their 
greatest  frustrations. 

Iliere  are  times  when  a  controller  hears 
noUitng  but  requests.  Pilots  want  to  speed 
up  to  gain  lost  time,  climb  to  save  fuel  be- 
cause Jets  are  more  efficient  at  higher  alti- 
tudes, change  routes  to  avoid  heavy  weath- 
er. When  private  pleasure  pilots  add  their 
voices  to  ttie  din,  often  seeking  advice  on 
bow  to  stay  out  of  the  fast  lane,  the  noise 
can  become  unbearable. 

"Attention  to  all  aircraft."  The  speaker  is 
Jack  Crouse,  a  14-year  veteran  controller 
Juggling  more  than  a  dcsen  planes  mixing  at 
low  altitudes  on  a  sunny  October  afternoon. 

"Just  don't  call  me  for  a  minute  or  two. 
There's  too  much  going  on  here.  Let  me  call 
you." 

like  most  air  traffic  controllers.  Crouse 
needs  to  be  in  the  driver's  seat  to  feel  com- 
fortable. With  aircraft  passing  in  and  out  of 
this  sector— at  times  without  his  permission 
or  without  warning  from  his  colleagues— he 
can  get  a  little  testy. 

At  6:50,  as  green  dots  controllers  call  "the 
herd"  move  in  syncopated  clusters  across 
the  radar  screen,  a  TWA  pilot  calls  for  the 
second  time  to  complain  about  the  delay  he 
has  been  forced  to  make. 

Crouae  cuts  him  short.  "The  whole  world 
hates  a  whiner.  Captain." 

And  when  a  LaOuardia  tower  controller 
declines  to  accept  one  of  tiis  planes,  forcing 
him  to  place  it  in  a  holding  pattern  that  will 
set  off  a  ripple  of  delays  ttiroughout  his 
sector,  he  erupts:  "Come  on  La  Guardia. 
don't  be  a  wimp." 


DECISIVE  PEOPLE  SPEAK  DECISIVELY 

Mast  air  traffic  controllers  do  not  have 
time  to  argue  with  pilots.  They  are  decisive 
people  who  speak  In  specific,  flat,  declara- 
tive Words. 

■Verify  your  altitude,  American  556,"  says 
one  controller  who  asked  that  his  name  not 
be  published.  The  pilot  tells  him  he  is  flying 
at  10.000  feet. 

"Your  clearance  was  to  11,000  feet," 
comes  the  sharp  reply.  "Get  back  where  you 
belong  and  never  do  that  again. ' 

Controllers  can  be  punitive. 

One  afternoon  In  October,  an  American 
Airlines  flight  strayed  above  Sector  19  at 
37,000  feet  without  switching  its  radio  to 
the  proper  frequency.  The  controllers  were 
forced  to  call  another  American  Airlines 
plane,  have  its  pilot  radio  the  corporate  of- 
fices, which  then  reached  the  errant  jet  by 
telex. 

"There's  only  one  thing  to  do  with  a  guy 
like  that,"  said  the  controller  on  duty  when 
the  pilot  finally  radioed  his  position.  "Put 
him  bi  the  penalty  box. " 

For  the  next  20  minutes  the  pilot  was 
forced  to  fly  in  circles,  wasting  his  passen- 
gers' time  and  hundreds  of  dollars  of  the 
company's  fuel. 

"We  condition  these  people  to  be  authori- 
tarian, even  dictatorial  at  times,"  said 
Reavis.  "And  thank  God  we  do.  The  sky  is 
not  a  place  to  have  a  debate." 

Working  the  toughest  sectors  is  not  for  ev- 
erybody, and  it  is  not  required.  Nobody 
without  the  inclination  for  a  fast  lane  is 
forced  to  work  there.  Some  Leesburg  con- 
trollers avoid  the  area  altogether,  preferring 
higher  altitudes  where  traffic  is  more 
spread  out. 

"I  enjoy  my  job  and  I  love  a  challenge," 
said  Bteve  Kennedy,  one  of  the  relatively 
recent  recruits  at  Lessburg. 

"But  I  don't  work  the  Woodstown  sector 
[Sector  19],  and  I  don't  ever  want  to  get 
near  it.  If  other  people  want  it,  I  say  God 
bless  'em." 

Stress,  overtime  and  tension  notwith- 
staiuSng,  controllers  say  they  love  their 
jobs.  Almost  every  complaint  is  punctuated 
with  glee;  every  lecture  al>out  working  con- 
ditions ends  in  the  admonition  that  nothing 
could  be  more  thrilling  or  satisfying  than 
separating  air  planes. 

"My  wife  thinks  I  have  changed  in  25 
years,"  said  Edward  Dishard,  just  a  few 
months  short  of  retirement.  "I'm  not  as  un- 
derstanding, sympathetic  or  patient.  But  I 
love  this  job.  There  is  such  a  pure  sense  of 
power  in  what  I  do. 

"Sometimes  I  wish  I  was  the  type  to  sit 
around  and  read  a  book,  but  I'm  not.  I'm  a 
driver.  I've  got  to  see  the  bottom  line,  and  in 
this  business  we  see  it  every  day." 

WtLcoifE  Mat  Out  for  PAA  Trainees 

The  PAA  cannot  put  up  the  "Help 
Wanted"  signs  fast  enough  to  satisfy 
Charles  Reavis,  the  manager  of  the  Wash- 
ington Air  Route  Traffic  Control  Center  in 
Leesburg. 

"Our  pipeline  has  been  dry  for  a  whUe," 
said  Reavis  recently.  "We're  getting  a  ton 
[of  recruits]  in  the  next  year.  I  hope  it's 
going  to  make  a  big  difference  here." 

Within  the  next  year,  more  than  100 
trainees  are  scheduled  to  begin  work  at  the 
Leesburg  facility,  one  of  six  in  the  nation 
that  the  PAA  lists  as  "critical"  l>ecause  of 
its  shortage  of  experienced  controllers. 

Although  none  of  the  10  other  air  route 
centers  in  the  country  is  scheduled  to  get  as 
many  new  controllers  as  is  Leesburg,  the 
contrpilei,.    already    working    there    worry 


that  the  Influx  will  not  solve  the  problems 
of  understaffing  that  make  it  tough  to  get 
vacations  and  full  weekends  off  and  that 
have  resulted  in  high  use  of  sick  leave. 

One  reason  for  this  concern  is  that  20  per- 
cent of  all  controllers  at  Leesburg  will  be  eli- 
gible for  retirement  within  two  years.  PAA 
regulations  permit  controllers  to  retire  with 
full  benefiU  after  20  years  if  they  are  at 
least  50  years  old.  After  25  years  on  the  job, 
they  may  take  full  retirement  regardless  of 
age. 

"In  the  past,  most  50-year-old  controllers 
stuck  around"  said  one  supervisor  at  Lees- 
burg who  asked  not  to  be  identified.  "This 
time  things  will  be  different."  This  year, 
more  working  controllers  have  retired  than 
FAA  officials  expected,  according  to  a 
recent  study  by  the  General  Accounting 
Office. 

Many  at  the  PAA  fear  that  trend  will  in- 
tensify, forcing  the  agency  to  fill  the  shoes 
of  veterans  with  rookies.  "Three  years  from 
now  this  place  is  going  to  have  some  real 
problems  on  its  hands,"  said  Ron  Turley.  "I 
just  don't  luiow  where  they  think  they  are 
going  to  come  up  with  the  people  they 
need." 

There  1«  a  positive  side,  however.  "The 
quality  of  controllers  coming  in  today  is  as 
high  as  it  has  ever  been,"  said  Lewis 
McClenahan,  a  controller  for  18  years  and  a 
former  training  instructor.  "But  you  have  to 
give  people  years  to  season.  We  don't  have 
the  time  fpr  that  anymore." 

Experts  say  it  takes  about  three  years  to 
turn  a  new  controller  into  one  who  can 
handle  the  most  difficult  situation,  al- 
though PAA  managers  say  that  newly  quali- 
fied controllers  rarely  work  busy  or  complex 
sectors  alone. 

"These  days  [controllers]  can  go  through 
training,  become  [fully  qualified]  and  be 
working  a  major  sector  by  themselves  as 
soon  as  tliey  are  done,"  said  McClenahan. 

"One  day  you're  a  student,  and  the  next 
day  you're  bringing  planes  into  Newark." 

AiRLBtEs  Chape  Under  PAA  Rules 

CARRIERS  WANT  PLANES  ALOPT 

In  the  aftermath  of  the  1981  air  traffic 
controllers  strike,  the  Federal  Aviation  Ad- 
ministration imposed  a  system  of  keeping 
flights  on  the  ground  instead  of  placing 
them  in  airborne  holding  patterns  that 
challenge  controllers. 

With  jet  fuel  costing  a  fortune  and  safety 
in  doubt,  the  airlines  accepted  the  change 
with  a  minimum  of  complaint.  But  coping 
with  competition  is  tough.  Air  travel  has 
grown  enormously  in  recent  years,  and  the 
industry  has  decided  the  PAA  rules  should 
be  relaxed  to  permit  more  planes  in  less  air- 
space. 

"We  have  observed  that  bad  weather 
clears  up  a  lot  faster  than  the  PAA  pre- 
dicts," said  a  spokesman  for  the  Air  Trans- 
port Association,  which  represents  most 
major  airlines.  "The  result  is  wasted  time 
and  wasted  runway  capacity." 

As  it  stands  now,  planes  are  held  at  an  air- 
port until  the  FAA  can  be  sure  there  is 
room  for  them  on  their  scheduled  routes. 
The  airline  industry  wants  some  flights  that 
are  on  hold  to  be  allowed  routinely  to  take 
off.  They  say  that  this  will  allow  planes  to 
take  advantage  of  unexpected  holes  as  they 
develop. 

Also,  ti>e  industry  wants  to  reduce  the 
amount  ol  space  between  flights.  On  busy 
routes,  controllers  usually  require  each 
flight  to  stay  20  miles  behind  the  one  in 
front  of  it.  regardless  of  altitude. 


The  Industry  believes  that  this  spacing  is 
excessive,  that  it  costs  money  and  that  it  is 
an  "Inefficient  use  of  airspace,"  as  one  in- 
dustry spokesman  said.  The  association  has 
studied  delays  and  has  sent  its  recommend- 
ed changes  to  the  FAA. 

The  organizations  said  they  consider  the 
issue  "sensitive"  and  declined  to  discuss  it  in 
detail. 

Bad  Weather,  Bad  Air  Trapfic— Thunder- 
storms Convulse  Flight  System,  Turn 
FAA  Control  Centers  Into  Locistical 
Nightmare 

Nothing  makes  a  controller  quake  like 
thunder.  Storms  convulse  the  air  traffic 
system,  forcing  delays  and  diversions  wher- 
ever they  strike.  Pilots,  fearing  the  unpre- 
dictable above  all,  will  do  whatever  they  can 
to  avoid  flying  into  storm  systems,  where 
hidden  winds  can  make  a  ride  uncomfort- 
able at  best,  fatal  at  worst. 

When  a  TWA  pilot  was  told  by  a  Leesburg 
controller  to  fly  into  a  thunderstorm  on  a 
recent  fall  day,  his  response  was  swift: 

"I  have  to  fly  my  airplane,  and  I'm  not 
taking  it  there." 

Controllers  hear  this  almost  every  day, 
and  even  though  they  understand  that 
pilots  are  paid  to  make  that  kind  of  deci- 
sion, they  have  been  trained  to  expect  obe- 
dience. 

"On  days  when  we  have  bad  weather,  it's 
a  logistical  nightmare  around  here, "  said 
Robert  L.  Mulligan,  a  Leesburg  supervisor. 
""Pilots  just  won't  go  where  you  tell  them, 
and  I  can't  blame  them  much. " 

Many  major  accidents  occur  in  bad  weath- 
er. Violent  winds  can  buffet  even  the  heavi- 
est jumbo  jet  as  if  it  were  made  of  balsa 
wood.  Pilots  know  that,  and  they  would 
rather  risk  a  brief  ride  along  a  forbidden 
route  than  a  certain  encounter  with  a  bad 
storm. 

Controllers  at  Leesburg  say  that  almost 
nothing  makes  them  more  nervous  than 
waking  up  to  find  their  airspace  filled  with 
rain.  In  July,  for  example,  Leesburg  control- 
lers had  thunderstorms  on  27  days. 

"Bad  weather  would  make  almost  any 
smart  controller  a  little  sick,"  said  Philip 
Kain,  who  has  worked  at  Leesburg  for  six 
years.  "It  is  so  stressful  because  you  just 
know  aircraft  are  simply  not  going  to  fly 
where  you  tell  them  to  fly  when  the  weath- 
er is  bad." 

When  the  weather  gets  bad,  controllers 
are  taught  to  lengthen  the  distances  be- 
tween planes  and  to  reduce  the  number  of 
planes  in  the  air  at  any  one  time  near  air- 
ports. 

Such  maneuvers  force  delays  and  increase 
the  irritation  for  pilots  and  passengers  and 
the  pressure  on  controllers. 

Since  deregulation,  airlines  have  had  a 
growing  stake  in  meeting  timetables  because 
they  schedule  many  flights  into  the  same 
airport  at  approximately  the  same  time  so 
passengers  can  connect  to  many  cities. 

"There  is  a  balance  we  must  strike  be- 
tween a  safe  air  system  and  the  free  enter- 
prise system,"  said  a  senior  PAA  official 
who  asked  not  to  be  identified.  "On  a 
stormy  Friday  afternoon,  with  dozens  of 
carriers  in  a  hurry  to  get  where  they  are 
going,  that  balance  is  put  to  the  test." 


Mr.  BYRD.  I  ask  unanimous  consent 
to  speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


how 


ORDER  OP  PROCEDURE 
Mr.    BYRD.    Mr.    President, 

much  time  do  I  have  remaining? 
The    PRESIDING    OFFICER    (Mr. 

Gore).  The  majority  leader's  time  has 

expired. 


SOVIET  POLICY  TOWARD 
AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  about  2 
weeks  ago,  on  December  27,  1986,  the 
seventh  anniversary  of  the  Soviet 
Union's  invasion  and  occupation  of  the 
sovereign  nation  of  Afghanistan  was 
reached.  It  was  not  an  anniversary 
which  was  the  subject  of  much  fan- 
fare, and  it  probably  did  not  receive 
the  kind  of  attention  that  it  should 
have  received  around  the  world.  To 
much  of  the  world,  it  is  old  news,  7 
years  old.  It  is,  unfortunately,  old 
news  in  Afghanistan  as  well,  and  it  is 
just  more  of  the  same  very  bad  news. 

We  have  seen  Mr.  Gorbachev's 
public  relations  tryouts  on  the  Afghan 
question— the  word  was  spread  that  he 
was  going  to  do  something  about  it.  He 
was  going  to  begin  a  staged  withdraw- 
al of  his  120,000  troops  there  and  he 
was  going  to  end  that  problem,  be- 
cause, after  all,  it  is  not  his  war.  It  did 
not  start  on  his  watch.  It  is  a  sure-fire 
loser  of  a  foreign  policy  for  the  Sovi- 
ets, and  the  Afghan  resistance  has  his 
troops  buttoned  down,  and  there  is  no 
end  in  sight. 

But,  Mr.  President,  the  carefully 
marketed,  so-called  staged  withdrawal 
of  some  Soviet  trooE>s  from  Afghani- 
stan was,  clearly,  just  that— a  stage 
show,  a  sham,  and  a  fake.  The  facts 
are  in  and  they  are  indisputable— Mr. 
Gorbachev  is  fast  on  his  way  to 
making  this  his  war,  because  he  is 
faking  a  Soviet  policy  of  withdrawal. 
Despite  the  public  relations  blitz  by 
the  new  razzle-dazzle  Soviet  leader- 
ship, despite  its  attempt  to  portray 
itself  as  reasonable  and  flexible  in  its 
approach  to  their  problem  in  South 
Asia,  no  substantial  policy  change  or 
practice  has  appeared.  Sooner  or  later, 
flashy  new  Soviet  imagery  must  give 
way  to  practical  changes  in  policy 
leading  to  a  more  humane,  enlight- 
ened, diplomatic  and  productive  path. 
The  same  kind  of  unproductive 
fakery  is  now  being  displayed  by  the 
Soviet  puppet  regime  in  Kabul,  which 
has  just  announced  an  offer  of  a  cease- 
fire to  the  resistance,  a  political  policy 
of  so-called  national  reconciliation, 
amnesty  for  the  Mujaheddin.  All  this 
is  to  occur,  of  course,  while  120,000 
benign  Soviet  military  helpers  stand 
by.  This  is,  of  course,  a  trap,  a  trans- 
parent attempt  to  win  through  politi- 
cal fakery  what  cannot  be  won  on  the 
battlefield,  and  it  is  an  invitation  to 
surrender.  The  Mujaheddin  promptly 
rejected  the  proposal,  as  they  should 
have. 

There  is  another  opportunity  for  the 
Soviets  to  get  off  the  dime  on  their 
Afghan  policy,  in  early  February, 
when   the   United   Nations-sponsored 


indirect  negotiations  resume  between 
representatives  of  the  Kabul  regime 
and  the  Government  of  Pakistan. 
There  is  only  one  issue*  in  those  nego- 
tiations worth  talking  about— a  timeta- 
ble for  the  complete  Soviet  withdrawal 
of  its  forces  from  Afghanistan.  This 
resolution  urges  the  Soviets  to  recon- 
sider the  sham  of  their  recent  with- 
drawal publicity  policy,  and  get  down 
to  business. 

In  the  meantime,  Mr.  President,  the 
resolution  I  introduced  last  Tuesday, 
January  6,  1987,  on  behalf  of  myself, 
Mr.  Dole  and  others,  and  which  the 
Senate  adopted  by  unanimous  record 
vote,  commits  the  Senate  to  continue 
its  policy  of  providing  all  appropriate 
material  assistance  to  the  people  of 
Afghanistan  against  the  outside  invad- 
er. As  Senator  Moyniham  accurately 
pointed  out  in  his  remarks  here  on  the 
Senate  floor  last  Tuesday,  in  associa- 
tion with  the  passage  of  the  resolution 
on  Soviet  policy  in  Afghanistan,  this  is 
a  continuation  of  a  policy  of  assistance 
begun  in  1979,  just  a  few  weeks  after 
the  invasion  occurred.  The  resolution 
renewed  the  Senate's  condemnation  of 
the  barbaric,  outrageous  bullying  tac- 
tics of  the  Soviet  Union  in  that  proud 
nation— a  policy  which  constructs 
bombs  in  the  shape  of  toys  to  maim 
children  in  an  effort  to  demoralize  the 
populace.  A  recent  authoritative 
report  by  the  United  Nations  stated 
that  the  war  is  characterized  by: 

The  most  cruel  methods  of  warfare  and  by 
the  destruction  of  large  parts  of  the  country 
which  has  affected  the  conditions  of  life  of 
the  population,  destabilizing  the  ethnic  and 
tribal  structure  and  disrupting  family  units. 
The  demographic  structure  of  the  country 
has  changed,  since  over  4  million  refugees 
from  adl  provinces  and  all  classes  have  set- 
tled outside  the  country  and  thousands  of 
internal  refugees  have  crowded  Into  the 
cities. 

The  story  of  Afghanistan  today  has 
to  be  told  in  graphic  terms,  or  it  loses 
its  urgency.  There  is  a  massacre  going 
on  in  Afghanistan.  A  coimtry  is  losing 
its  population.  It  is  being  ripped  apart 
by  the  Soviet  military  machine. 

This  resolution  adopted  by  the 
Senate  urged  the  Secretary  of  State  to 
continue  sind  accelerate  vigorous  diplo- 
matic efforts,  and  to  develop  multilat- 
eral diplomatic  efforts  whenever  possi- 
ble, to  put  pressure  on  the  Soviet  lead- 
ership to  see  the  counterproductive 
nature  of  their  policy  in  Afghanistan. 
It  also  urged  the  Secretary  to  put 
pressure  on  the  Soviets  and  their 
Kabul  puppets  to  allow  foreign  jour- 
nalists full  access  to  Afghanistan  in 
order  to  report  on  events  in  that 
nation. 

The  United  States  should  take  every 
opportunity  to  increase  the  interna- 
tional visibility  of  what  the  Soviets  are 
doing  in  Afghanistan.  This  should  be 
done  in  international  meetings  and 
fora  of  all  kinds;  it  should  be  done  by 
increased  media  coverage  and  the  use 
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of  our  progrunmlng  capabilities.  We 
are,  as  a  nation,  far  better  at  public  di- 
plomacy, far  more  adept  at  the  use  of 
public  relations,  than  the  Soviets  are— 
and  we  should  use  those  skills  to  bring 
the  story  of  what  is  happening  in  Af- 
ghanistan to  the  world,  particularly 
the  Third  World,  continuously. 

Mr.  President,  we  should  not  stand 
by  and  allow  Afghanistan  to  become 
another  Gorky,  a  closed  place,  invisi- 
ble to  the  West  Just  because  we  have 
gotten  tired  of  taking  a  stand. 

The  resolution  also  urged  the  Secre- 
tary to  review  our  policy  of  recogniz- 
ing the  Afghan  puppet  regime,  amd  de- 
termine if  it  is  still  not  only  in  the  in- 
terest of  the  United  States,  but  in  the 
interest  of  the  people  of  Afghanistan. 
to  continue  that  policy  or  discontinue 
that  policy. 

Mr.  Gorbachev  seems  to  like  quick, 
broad-stroke  solutions  to  problems.  He 
tried  for  that  at  Reykjavik.  If  he  is 
truly  a  problem  solver,  he  will  make 
good  on  the  statement  he  made  to  the 
27th  Communist  Party  Congress  In 
February  of  last  year— he  said: 

We  would  like,  in  the  nearest  future,  to 
withdraw  the  Soviet  troops  stationed  in  Af- 
ghanistan at  the  request  of  its  government. 

So  far.  only  expectations  have  been 
raised  by  Mr.  Gorbachev. 

I  would  anticipate,  Mr.  President, 
that  in  looking  forward  to  the  possibil- 
ity of  a  pull-out  of  Soviet  forces  and 
the  coming  to  power  of  a  truly  repre- 
sentative Afghan  Government,  that 
such  a  government  will  be  the  benefi- 
ciary of  guarantees  by  both  superpow- 
ers, and  will  be  independent  and  neu- 
tral. I  think  it  should  be  made  clear  to 
Mr.  Gorbachev  that  the  Soviet  with- 
drawal surely  could  be  accompanied  by 
American  guarantees  of  neutrality  for 
the  succeeding  government. 

Our  purpose  in  passing  that  resolu- 
tion is  to  hasten  an  acceptable, 
humane  resolution  to  the  Afghan  situ- 
ation. There  is  no  intention  in  our  ac- 
tions to  humiliate  the  Soviet  Govern- 
ment I  hope  that  the  Soviets  will  in- 
terpret our  action  in  that  light. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  resolution 
which  was  adopted  by  the  Senate  last 
Tuesday  appear  in  the  Record  at  the 
close  of  my  remarks,  and  I  also  ask 
unanimous  consent  that  an  article  by 
Mr.  Philip  Taujbpim.  entitled  "Krem- 
lin iPeels  Strdn  of  Afghan  War." 
which  appeared  in  the  New  York 
Times  of  January  11,  1987.  appear  in 
theRacoRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  foUows: 

S.  Ras.  31 

Whereas  December  27,  1986.  marked  the 
seventh  anniversary  of  the  Soviet  invasion 
of  Afghanistan; 

Whereas  the  Soviet  occupation  has  been 
characterized  by  extreme  brutality  and  a 
campaign  of  indiscriminate  violence  that 
has  taken  the  lives  of  an  estimated  1  million 


Afghans,  and  displaced  more  than  4  million 
others; 

Whereas  the  Special  Rapporteur  of  the 
United  Nations  Commission  on  Human 
Rights,  in  his  Novmeber  5,  1985,  report  doc- 
umented examples  of  a  barbaric  Soviet  mili- 
tary campaign  against  civilians,  including 
attacks  on  women  and  children,  and  in  a 
subs«quent  report  of  February  14.  1986. 
found  the  situation  unchanged  and  conclud- 
ed that  the  "only  solution  to  the  human 
rlght$  situation  in  Afghnaistan  Is  the  with- 
drawal of  the  foreign  troops"; 

Whereas  (the  Soviet  Invasion  was  a  major 
factor  In  the  postponement  of  consideration 
by  the  Senate  of  the  SALT  II  Treaty  of 
1979,  and)  the  presence  of  Soviet  troops  in 
Afghanistan  today  continues  to  adversely 
affect  the  prospects  for  the  long-term  im- 
provement of  the  United  States-Soviet  bilat- 
eral relationship  in  general; 

Whereas  the  Soviet  leadership  appears  to 
be  engaged  in  a  cynical  and  hypocritical 
public  relations  campaign  aimed  at  protray- 
Ing  an  ongoing  staged  withdrawal  of  Soviet 
troops  from  Afghanistan  in  the  apparent 
belief  that  words  will  substitute  for  genuine 
action  in  shaping  world  opinion; 

Whereas  the  offer  by  the  Soviet  puppet 
regime  in  Kabul  for  a  cease-fire  and  amnes- 
ty in  the  name  of  "national  reconciliation" 
is  a  transparent  attempt  to  isolate  the 
democratic  resistance  (the  mujaheddin), 
confuse  the  populace  and  accomplish  the 
surrender  of  the  democratic  resistance  while 
the  Soviet  military  occupation  continues  un- 
abated; and 

Whereas  the  Congress  condemned  Soviet 
policy  toward  and  behavior  in  Afghanistan 
in  Public  Law  99-399,  calling  for  appropriate 
provision  of  material  support  to  the  people 
of  Afghanistan,  so  long  as  the  Soviet  mili- 
tary occupation  continues:  Now,  therefore, 
be  it. 

Resolved,  That  the  Senate  hereby— 

(1)  renews  its  condemnation  of  the  contin- 
ued Soviet  invasion  and  occupation  of  the 
sovereign  state  of  Afghanistan,  against  the 
will  of  the  Afghan  people,  an  activity  which 
violates  all  standards  of  conduct  befitting  a 
responsible  nation,  which  contravenes  all 
recognized  principles  of  International  law, 
and  which  has  been  reflected  in  seven 
United  Nations  resolutions  of  condemna- 
tion; 

(2)  finds  that  recent  Soviet  representa- 
tions concerning  withdrawal  of  Soviet 
troops  have  been  indisputably  demonstrated 
to  be  a  sham,  are  a  cynical  and  calculated 
campaign  of  disinformation,  and  do  not  re- 
flect genuine  reductions  in  the  Soviet  occu- 
pation force,  which  continues  to  stand  at  an 
estimated  120,000  troops  inside  Afghanistan, 
with  30.000  more  positioned  in  contiguous 
areas  of  the  Soviet  Union,  available  for  use 
against  the  Afghan  population; 

(3)  finds  that  recent  offers  of  a  ceasefire, 
amnesty,  and  a  government  of  national  rec- 
onciliation advanced  by  the  Soviet  puppet 
regime  in  Kabul  fall  to  provide  the  essential 
framework  for  a  settlement,  undermine  the 
prospects  for  genuine  progress,  and  should 
be  spumed  by  the  Afghan  resistance  so  long 
as  Soviet  troops  continue  to  occupy  Afghan- 
istan; 

(4)  believes  that  the  only  acceptable  for- 
mula for  settlement  of  the  Afghan  situation 
is  one  which  results  in  a  government  genu- 
inely represenUtive  of  the  Afghan  people, 
outlines  a  definite  timetable  for  the  com- 
plete withdrawal  of  Soviet  troops  in  the 
near  future,  and  provides  for  the  return  of 
refugees  in  safety  and  dignity; 


(5)  renews  its  commitment,  which  was 
begun  within  weeks  of  the  Soviet  invasion 
of  Afghanistan  In  December  1979  when  the 
United  States  government  began  to  supply 
light  infantry  weapons  to  Afghan  freedom 
fighters,  a  fact  made  public  by  the  White 
House  on  February  15,  1980,  to  support  its 
people  of  Afghanistan  through  the  provi- 
sion of  appropriate  material  support; 

(6)  urges  the  Secretary  of  State  to— 

(A)  develop  continued  multilateral  initia- 
tives aimed  at  encouraging  Soviet  military 
withdrawal,  the  return  of  an  independent 
and  nonaligned  status  to  Afghanistan,  and  a 
peaceful  political  settlement  acceptable  to 
the  people  of  Afghanistan,  including  provi- 
sion for  the  return  of  Afghan  refugees  in 
safety  and  dignity; 

(B)  devalop  a  vigorous  public  information 
campaign  to  bring  the  facts  of  the  situation 
in  Afghanistan  to  the  attention  of  the  world 
on  a  frequent  basis; 

(C)  encourage  the  Soviet  leadership  and 
the  Soviet  puppet  regime  in  Kabul  to 
remove  the  barriers  erected  against  the 
entry  into  and  reporting  of  events  in  Af- 
ghanistan by  journalists; 

(D)  makes  vigorous  efforts  to  impress 
upon  the  Soviet  leadership  the  penalty  that 
continued  military  action  in  Afghanistan 
imposes  upon  the  building  of  a  long-term 
constructive  relationship  with  the  United 
States,  because  of  the  negative  effect  that 
Soviet  policies  in  Afghanistan  have  on  atti- 
tudes toward  the  Soviet  Union  among  the 
American  people  and  the  Congress;  and 

(E)  review  United  States  policy  with  re- 
spect to  (he  continued  recognition  of  the 
Soviet  puppet  regime,  and  continued  U.S. 
diplomatic  presence  in  Kabul  to  determine 
whether  such  recognition  and  presence  is  in 
the  interast  of  the  United  States  and  the 
people  of  Afghanistan; 

(7)  urges  the  Soviet  Union  to  present, 
through  its  Afghan  puppet  representatives, 
an  ex|}editious  timetable  of  no  more  than 
four  months  in  accord  with  the  stated  posi- 
tion of  tht  government  of  Pakistan,  for  the 
complete  withdrawal  of  its  forces  at  the 
next  session  of  United  Nations-sponsored  in- 
direct negotiations  in  February  1987,  with 
representatives  of  Pakistan;  and 

(8)  urges  the  government  of  Pakistan  to 
resist  the  pressure  of  the  Soviet  Union  to 
accept  anything  less  than  such  a  timetable 
for  wlthdiBwal  at  those  indirect  United  Na- 
tions-sponsored negotiations. 

Khemlik  Peels  Strain  or  Afghan  War 
(By  Philip  Taubman) 

The  withdrawal  of  Soviet  troops  from  Af- 
ghanistan is  not  far  off,  the  Soviet  Foreign 
Minister.  Eduard  A.  Shevardnadze,  an- 
nounced last  week.  "This  event, '  he  predict- 
ed, "is  not  behind  the  mountains." 

Whether  Mr.  Shevardnadze  proves  to  be  a 
better  prophet  than  the  American  officials 
who  used  to  speak  of  the  light  at  the  end  of 
the  Vietnamese  tunnel  remains  to  be  seen. 
But  it  was  clear  last  week  that  whUe 
Moscow  is  increasingly  eager  to  reduce  its 
involvement  in  Afghanistan,  the  route  to  a 
withdrawal  is  not  as  smooth  as  Mr.  Shevard- 
nadze suggested. 

The  Foreign  Minister  and  Anatoly  P.  Do- 
brynin,  the  party  secretary  in  charge  of  for- 
eign policy,  returned  from  a  trip  to  Kabul, 
the  Afghan  capital,  amid  indications  that 
the  Soviet  Union  had  a  carefully  designed 
plan  to  ackieve  both  the  reality  and  the  ap- 
pearance at  progress  toward  a  settlement. 

The  plan,  aimounced  with  considerable 
fanfare  by  Moscow  and  Kabul,  included  a 


call  for  a  ceasefire  with  guerrilla  forces  that 
would  have  started  Thursday  and  a  national 
reconciliation  effort  sponsored  by  Najib,  the 
Afghan  leader.  The  Soviet  Union  also 
agreed  to  set  a  timetable  for  withdrawal  of 
its  estimated  120,000  troops  as  part  of  a  set- 
tlement negotiated  by  a  United  Nations  me- 
diator. 

Although  the  guerrillas  quickly  rejected 
the  terms  for  the  reconciliation  and  cease- 
fire, the  Shevardnadze-Dobrynin  delegation, 
the  highest-ranking  Kremlin  group  to  visit 
Kabul  since  Soviet  troops  moved  into  Af- 
ghanistan in  1979,  suggested  that  other 
moves  might  be  under  consideration.  West- 
em  diplomats  speculated  that  these  might 
include  a  unilateral  reduction  of  Soviet 
forces  to  coincide  with  the  Feb.  11  resump- 
tion of  United  Nations-sponsored  negotia- 
tions in  Geneva  between  the  Afghan  and 
Pakistani  Governments.  The  withdrawal 
last  year  of  six  Soviet  regiments,  some  8,000 
men.  was  considered  a  token  gesture  in  the 
West,  and  United  States  officials  have  re- 
ported that  the  troops  were  replaced  by  new 
forces  within  days. 

Moscow  has  plenty  of  reason  to  want  to 
bring  its  troops  home.  The  Soviet  press  has 
indicated  that  draft  evasion  is  not  infre- 
quent and  has  written  sympathetically  of 
the  plight  of  the  disabled  and  troubled  vet- 
erans. Graveyards  across  the  country  have 
monuments  to  the  men  kUled  in  Afghani- 
stan. There  is  concern  that  the  sharp  rise  In 
drug  use  among  Soviet  young  people  since 
1981  reported  in  Pravda  last  week,  is  partly 
the  result  of  the  Involvement  in  Afghani- 
stan, where  narcotics  are  easily  obtained. 

A  SYMBOL  or  SHAME 

Moreover,  Moscow's  role  in  Afghanistan 
has  hurt  its  standing  among  Moslem  na- 
tions, hampering  Mikhail  S.  Gorbachev's  ef- 
forts to  increase  Soviet  influence  in  Asia 
and  the  Middle  East. 

"Afghanistan  is  to  Soviet  foreign  policy 
what  Sakharov  was  to  human  rights,  a 
symbol  of  shame,"  one  Western  diplomat 
said,  referring  to  Andrei  D.  Sakharov,  the 
dissident  physicist  who  was  allowed  to 
return  to  Moscow  last  month  after  nearly 
seven  years  in  exile  in  the  city  of  Gorky. 

Sensitivity  to  the  domestic  and  foreign 
costs  of  the  war  has  been  evident  in  Soviet 
press  reports  that  increasingly  depict  the 
fighting  as  an  "Internationalist  duty"  by  a 
"limited  contingent"  in  an  "undeclared 
war." 

Despite  the  drawbacks,  however,  it  is  un- 
likely that  the  Soviet  Union  will  untangle 
Itself  from  Afghanistan  any  time  soon.  Mr. 
Najib.  a  former  head  of  the  Afghan  secret 
police  who  was  installed  with  Soviet  help 
last  May.  has  so  far  failed  to  draw  his  oppo- 
nents into  the  Government,  and  the  guerril- 
las have  spumed  his  terms  for  national  rec- 
onciliation. The  rebels  also  rejected  Mr. 
Najib's  plan  for  a  cease-fire.  Insisting  on 
direct  negotiations  with  Moscow. 

Western  analysts  doubt  that  the  Soviet 
Union  wiU  remove  its  forces  untU  the  inter- 
nal situation  stabilizes.  "If  the  Soviets  with- 
draw under  present  conditions,  their  friends 
will  be  slaughtered,"  a  Western  diplomat 
said  last  week. 

In  addition.  Moscow  has  made  any  deal 
contingent  on  the  cessation  of  Western  aid 
to  the  rebels.  But  the  United  States  is  un- 
likely to  halt  the  flow  of  money  and  arms 
unless  Moscow  withdraws  a  substantial 
number  of  troops.  Although  some  progress 
was  reported  In  the  United  Nations  talks, 
the  timing  of  a  Soviet  withdrawal  remains 
an  obstacle.  Pakistan,  with  backing  from 
the   United   States,   has   insisted   that   all 


Soviet  troops  be  withdrawn  within  months, 
perhaps  a  year.  Moscow  has  talked  about 
three  years  and  hinted  that  It  might  accept 
a  two-year  deadline. 

Ultimately,  the  Russians  may  have  to 
decide  what  sort  of  Government  they  can 
live  with  in  Afghanistan.  If  they  could 
accept  a  neutral  Afghanistan,  similar  to  the 
one  that  existed  before  the  Soviet  presence, 
a  settlement  would  be  easy. 

But  so  far  Moscow  has  given  no  indication 
that  it  would  accept  anything  less  than  a 
pro-Soviet  government,  a  condition  the 
rebels  find  unacceptable. 

One  Western  diplomat  suggested  that  if 
Moscow  is  determined  to  cut  its  losses  in  Af- 
ghanistan, it  might  have  to  follow  the 
advice  that  the  late  Senator  George  D. 
Aiken  of  Vermont  once  offered  on  the  Viet- 
nam War.  What  the  United  SUtes  should 
do,  Mr.  Aiken  recommended  then,  was 
simply  declare  a  victory  and  go  home. 


APPOINTMENT  OF  MEMBERS  TO 
SENATE  COMMITTEES 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  at  this  time  announce  the 
reconstitution  of  the  Senate  Select 
Committee  on  Intelligence  and  also 
the  constitution  of  the  new  select  com- 
mittee that  was  agreed  to  on  this  past 
Tuesday,  together  with  any  other  ad- 
ditions to  committees  which  are  con- 
tained in  memorandums  which  I  have 
sent  to  the  desk.  My  request  has  only 
to  do  with  the  majority  members  of 
those  committees. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  provide  the  Chair  with  a  similar 
listing  of  Republican  members  of 
these  respective  committees  that  will 
be  presented  later  today.  My  unani- 
mous-consent request  should  include 
the  request  that  our  members  t>e  des- 
ignated in  the  usual  form  following 
those  listed  by  the  distinguished  ma- 
jority leader.  We  will  provide  those 
before  the  close  of  business  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  record  will  be  held 
open  for  the  designation  of  the  minor- 
ity members  at  the  same  point  in  the 
Record  following  the  majority  mem- 
bers. 

SELECT  COMMrrTEE  ON  SECRET  MILITARY  AS- 
SISTANCE TO  IRAN  AND  HICARACDAN  OPPOSI- 
TION 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  the  provisions  of 
Senate  Resolution  23.  100th  Congress. 
1st  session,  appoints  the  following 
Senators  to  the  Select  Committee  on 
Secret  Militafy  Assistance  to  Iran  and 
Nicaraguan  Opposition: 

The  Senator  from  Hawaii  [Mr. 
Inoute],  chairman,  the  Senator  from 
Maine  [Mr.  Mircmn.i,],  the  Senator 
from  Georgia  [Mr.  Nunw].  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Alabama  [Mr.  Heflin], 
and  the  Senator  from  Oklahoma  [Mr. 

BOREN]. 

(The  following  occurred  later:) 
The    PRESIDING    OFFICER    (Mr. 
Santord).  The  Chair,  on  behalf  of  the 


President  pro  tempore,  piu'suant  to 
the  provisions  of  Senate  Resolution 
23,  100th  Congress.  1st  session,  ap- 
points the  following  Senators  to  the 
Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  Nicaraguan  Op- 
position: 

The  Senator  from  New  Hampshire 
[Mr.  RuDMAN],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Maine  [Mr.  Cohen],  and  the  Sen- 
ator from  Virginia  [Mr.  Trible]. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  Senate 
Resolution  400,  94th  Congress,  and 
Senate  Resolution  4,  95th  Congress, 
appoints  the  following  Senators  to  the 
Select  Committee  on  Intelligence: 

The  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Texas 
[Mr.  Bentseh],  the  Senator  from 
Georgia  [Mr.  Nunm],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Arizona  [Mr. 
DeConcini],  and  the  Senator  from 
California  [Mr.  Cranston]. 

(The  following  occurred  later: ) 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Chair,  on  behalf  of  the 
F^resident  pro  tempore,  in  accordance 
with  Senate  Resolution  400.  94th  Con- 
gress, and  Senate  Resolution  4,  9Sth 
Congress,  appoints  the  following  Sena- 
tors to  the  Select  Committee  on  Intel- 
ligence: 

The  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Alaslu, 
[Mr.  MuRKOwsKi],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Nevada  [Mr.  Hecht],  and  the 
Senator  from  Virginia  [Mr.  Warner]. 

JOINT  COMMTTTKE  ON  TAXATION 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  appointment  of 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  and  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  to  the  Joint  Commit- 
tee on  Taxation. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

JOINT  ECONOMIC  COMMITTEE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  section  1024  of  titie  15. 
United  States  Code,  appoints  the  Sen- 
ator from  Montana  [Mr.  Melcbkr] 
and  the  Senator  from  New  Mexico 
[Mr.  BiHCAMAN]  to  the  Joint  Economic 
Committee. 
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First,  the  legislation  establishes  a 
time  certain  for  Presidential  action  on 
any  petition.  Within  90  days  of  the 


thority  under  section  301  of  the  Trade 
Act.  But  it  also  includes  a  procedure 
whereby  the  President  can  initiate  ne- 


field.  The  ability  to  sustain  our  de- 
fense production  base  and  support  our 
military  in  time  of  crisis  is  an  impor- 
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JOINT  SESSION  OP  THE  TWO 
HOUSES  TO  RECEIVE  A  MES- 
SAOE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

Mr.  BTRD.  Mr.  President,  I  have 
dlaciused  this  action  which  I  am  about 
to  take  with  the  distingxiished  acting 
Republican  leader  [Mr.  Stevens].  He 
Is  present  on  the  floor,  and  I  believe 
he  concurs  in  the  action. 

I  send  to  the  desk  a  concurrent  reso- 
lution. I  ask  unanimous  consent  for  its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  concurrent  resolu- 
tion. 

The  legislation  clerk  read  as  follows: 
H.  Con.  Res.  1 

Reaolved  by  the  Houte  of  Representatives 
Ithe  SetMte  concurringJ,  That  the  two 
Houaes  of  Congress  shall  assemble  In  the 
HmU  of  the  House  of  Representatives  on 
Tuesday,  January  37.  1987.  at  9  o'clock  post 
meridian,  for  the  purpose  of  receiving  such 
communication  as  the  President  of  the 
United  States  shall  be  pleased  to  make  to 
them. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  concurrent  resolu- 
tion?   

Ii4r.  STEVENS.  Mr.  President,  there 
is  no  objection. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

Mr.  BTRD.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  285— NATIONAL  SECURITY 
TRADE  ACT  OP  1987 

Mr.  BYRD.  Mr.  President,  today  I 
am  introducing  the  National  Security 
Trade  Act  of  1987.  The  trade  deficit 
for  1986  may  well  exceed  $170  billion. 
We  must  assiu-e  that  Imports  are  not 
eroding  our  defense  industrial  base 
and  putting  our  national  security  in 
Jeopardy.  I  welcome  the  distinguished 
Seaoator  from  Delaware  [Mr.  Roth]  as 
cosponsor  of  this  legislation. 

Since  section  232  was  enacted  in 
1962,  16  petitions  alleging  a  threat  to 
national  security  have  l>een  filed.  This 
is  not  a  landslide  of  cases,  nor  should 
it  be.  The  language  of  the  statute  and 
the  legislative  history  are  quite  clear 
in  establishing  what  kinds  of  cases  rise 
to  the  urgency  of  a  threat  to  national 
security.  The  statute  describes  in 
detail  the  factors  to  be  weighed  in  de- 
ciding whether  or  not  there  exists  a 
national  security  question.  But  it  is 
very  clear  from  the  legislation  and  the 
history  behind  it  that  Congress  in- 
tended that  the  statute  ftmction  to  ef- 
fectively prevent  the  destruction  of 
American  industries  which  are  vital  to 
the  national  security.  Indeed,  section 
C  reqxilres  that  the  President  "recog- 


nize the  close  relation  of  the  economic 
welfare  of  the  Nation  to  our  national 
security,  and  *  •  •  take  into  consider- 
ation the  impact  of  foreign  competi- 
tion on  the  economic  welfare  of  indi- 
vidual domestic  industries." 

The  legislative  history  provides  an 
unmistakable  indication  of  congres- 
sional Intent.  When  the  predecessor 
statute  was  first  considered  in  1955. 
Congress  extended  the  reach  of  prior 
law  which  dealt  only  with  issues  of  na- 
tional defense  so  that  the  act  would 
encompass  any  industry  important  to 
national  security.  The  1955  change 
was  prompted  by  congressional  con- 
cern over  import  injury  to  production 
of  critical  materials  including  petrole- 
um, lead,  and  zinc.  When  the  law  was 
further  refined  in  1958,  the  Senate  Pi- 
nance  Committee  explained  in  its 
report: 

Lianguage  was  further  added  directing  at- 
tention and  providing  possible  action  when- 
ever danger  to  our  national  security  results 
from  a  weakening  of  segments  of  the  econo- 
my through  injury  to  any  Industry,  whether 
vital  to  the  direct  defense  or  a  part  of  the 
economy  providing  employment  and  suste- 
nance to  Individuals  or  localities.  The  au- 
thority of  the  President  is  thereby  broad- 
ened considerably  but  the  dangers  Inherent 
in  an  economy  suffering  from  unemploy- 
ment, declining  Government  revenue,  or 
loss  of  skills,  and  Investment  because  of  ex- 
cessive imports  of  one  or  more  commodities, 
must  be  recognized  and  avenues  provided 
whereby  they  may  be  lessened. 

In  that  same  report.  Congress  noted 
its  discontent  with  the  imgenerous 
reading  the  statute  had  received: 

Considerable  unfavorable  comment  has 
reached  the  committee  about  the  adminls- 
trattoti  of  what  was  thought  to  be  a  strongly 
worded  national  security  amendment  In  the 
1955  extension.  That  section  has  been  fur- 
ther strengthened  so  that  sound  results  may 
be  expected  from  it. 

Despite  a  consistent  effort  to 
strengthen  the  statute,  congressional 
inter*  remains  frvistrated  by  inaction 
on  the  part  of  successive  administra- 
tions. For  a  confusing  and  sometimes 
elusive  litany  of  reasons.  Presidents 
have  not  granted  relief  to  any  indus- 
tries filing  petitions  under  section  232, 
with  the  sole  exception  of  petroleum 
products.  Why?  Have  all  other  peti- 
tions been  groundless? 

Let  me  discuss  one  case  with  which  I 
am  familiar.  The  American  ferroalloys 
industry  is  among  the  most  modem  in 
the  world.  Because  of  the  value  of  the 
dollar  and  predatory,  antimarket  prac- 
tices by  foreign  producers  such  as 
South  Africa  and  the  Soviet  Union,  60 
percent  of  the  American  market  is 
now  held  by  foreigners.  The  Office  of 
Teclmology  Assessment,  in  a  recent 
report  entitled  "Strategic  Materials: 
Technology  to  Reduce  U.S.  Import 
Vulnerability,"  summarized  the  impor- 
tance of  ferroalloy  products  in  the 
first  paragraph  of  that  report  by 
saying: 

These  metals  are  essential  in  the  produc- 
tion of  high-temperature  alloys,  steel  and 


stainless  steel,  industrial  and  automotive 
catalysts,  electronics,  and  other  applications 
that  are  oitlcal  to  the  U.S.  economy  and 
the  national  defense. 

The  report  continues  by  describing 
the  dangers  of  our  overdependence  on 
foreign  ferroalloy  production  and  the 
need  to  diversify  supply  sources. 

Despite  these  facts,  the  petition  filed 
by  the  ferroalloys  industry  in  Decem- 
ber 1981  was  not  acted  upon  by  the 
President  until  May  1984.  In  a  per- 
functory report,  the  administration 
denied  any  relief.  Similarly,  the  ma- 
chine tools  industry— now  devastated 
by  imports— requested  action  in  March 
1983.  It  received  no  word  from  the  ad- 
ministration until  May  20,  1986.  Since 
then,  the  administration  has  an- 
nounced Agreements  to  limit  some  ma- 
chine tool  imports.  That  action  was 
doubtless  encouraged  by  the  introduc- 
tion of  this  legislation  last  yeu,  and 
the  promise  that  Congress  would  revis- 
it this  important  issue. 

While  the  statute  requires  that  the 
Commeroe  Department  conclude  its 
investigation  within  1  year,  it  does  not 
set  a  date  for  final  action  by  the  Presi- 
dent. Of  course,  the  authors  of  the 
statute  could  not  have  imagined  that 
an  allegation  of  a  threat  to  the  nation- 
al security  would  be  treated  with  disin- 
terest by  any  President,  particularly 
this  one.  But  experience  has  shown 
that  successive  administrations  are 
willing  to  wait  in  hopes  that  the  prob- 
lem goes  away,  rather  than  expose 
themselves  to  charges  of  protection- 
ism. 

Well,  the  problems  have  not  gone 
away.  But,  in  the  case  of  ferroalloys 
and  machine  tools,  those  industries 
very  nearly  have.  How  is  it  that  any 
President  or  any  administration  would 
be  willing  to  let  a  vital  element  of  our 
defense  production  base  disappear 
without  action?  Our  trading  partners 
in  Europe  and  Japan  would  not  be  so 
complacent.  Indeed,  in  the  case  of  fer- 
roalloys, the  European  and  Japanese 
Governments  have  in  place  national 
plans  to  assure  the  survival  of  critical 
ferroalloy  production  capacity. 

But  in  the  United  States,  I  regret  to 
say  that  we  often  refuse  to  see  the  fire 
until  we  feel  the  heat.  Unless  we  are  at 
war  or  otherwise  face  a  conspicuous 
national  erisis  on  the  order  of  the  gas 
shortage  of  a  decade  ago,  oiu-  Govern- 
ment is  often  slow  to  recognize  our  de- 
fense needs.  We  seem  doomed  to 
repeat  in  every  generation  the  mis- 
takes that  erode  our  defense  produc- 
tion assets  to  the  point  that  we  are 
left  scurjying  to  rebuild  an  industrial 
base  that  is  the  product  of  years  of  ne- 
glect. The  administration's  latest  pro- 
posal to  reduce  the  strategic  stockpile 
and  its  InAction  on  the  strategric  petro- 
leum reserve  are  recent  examples  of 
this  trend. 

Let  me  describe  what  this  legislation 
would  doJ 


First,  the  legislation  establishes  a 
time  certain  for  Presidential  action  on 
any  petition.  Within  90  days  of  the 
time  the  Secretary  of  Commerce— and 
the  Secretary  of  Defense— report  their 
determination  to  the  President,  he 
must  act,  or  state  why  he  has  refused 
to  act  on  a  matter  that  could  impact 
upon  the  national  security.  Under 
present  law,  there  is  no  time  limit.  We 
have  seen  petitions  by  the  ferroalloys 
industry  and  the  machine  tools  indus- 
try drag  on  months  and  months  with- 
out resolution.  American  companies 
deserve  the  certainty  of  a  response— 
and  we  all  need  to  luiow  whether  the 
national  security  is  threatened  as  a 
result  of  imports.  Once  an  industry  is 
gone,  it  is  too  late. 

Similarly,  the  time  which  the  Secre- 
tary of  Commerce  and  the  Secretary 
of  Defense  have  to  make  such  a  deter- 
mination is  reduced  to  6  months.  I  do 
not  believe  it  is  unreasonable  to  re- 
quire that  a  matter  which  may  involve 
national  security  be  decided  within  6 
months.  Again,  time  is  of  the  essence. 

Second,  the  bill  enlarges  the  role  of 
the  Secretary  of  Defense.  He  carmot 
supplant  the  role  of  the  Secretary  of 
Commerce— nor  should  he.  The  Com- 
merce Department  has  much  of  the 
economic  data  on  American  industries 
and  the  scope  of  foreign  imports.  But 
this  is  not  a  conventional  trade  ques- 
tion. The  language  of  the  statute 
makes  clear  that  the  threat  of  injury 
to  national  security  must  be  assessed 
after  weighing  many  factors— many  of 
them  within  the  expertise  of  the  De- 
partment of  Defense.  For  that  reason, 
this  legislation  calls  upon  the  Secre- 
tary of  Defense  to  make  a  separate  de- 
fense needs  assessment  within  3 
months  of  the  time  a  petition  is  initi- 
ated, and  provides  that  this  report  Is 
to  be  included  in  the  Commerce  De- 
partment's report  to  the  President. 
Moreover,  the  bill  requires  a  separate 
statement  of  concurrence  or  dissent 
from  the  Secretary  of  Defense— the 
chief  Cabinet  officer  charged  with  re- 
sponsibility for  national  security  de- 
terminations. 

Again,  nothing  in  this  legislation 
should  be  understood  as  undercutting 
the  Commerce  Department.  The  stat- 
ute as  it  stands  gives  the  responsibility 
to  the  Commerce  Department  for  good 
reason.  But  I  believe  we  need  to  for- 
malize and  make  explicit  the  Defense 
Department's  responsibility  in  making 
this  national  security  determination. 
The  Secretary  of  Defense  knows  the 
needs  of  the  defense  industrial  base, 
and  his  Department  should  have  an 
explicit  role  in  making  a  decision  on 
the  impact  of  imports. 

Third,  my  biU  enumerates  the  avail- 
able courses  of  action,  should  the 
President  determine  that  a  threat  to 
the  national  security  does  exist.  This 
is  intended  to  broaden,  not  limit,  the 
existing  options.  The  language  here 
closely  mirrors  the  broad  statutory  au- 


thority under  section  301  of  the  Trade 
Act.  But  it  also  includes  a  procedure 
whereby  the  President  can  initiate  ne- 
gotiations with  foreign  governments  to 
resolve  the  problem.  Remember,  the 
statute  is  aimed  at  threats  to  the  na- 
tional security.  If  the  President  can 
put  another  country  on  notice  that 
the  imports  are  a  potential  danger, 
and  that  the  United  States  will  not 
tolerate  that  danger,  perhaps  a  major 
problem  can  be  solved  before  it  does 
damage— to  our  economy  or  to  our  re- 
lationship with  another  country.  This 
authority  does  not  permit  the  Presi- 
dent to  bargain  away  any  duties  or 
other  existing  import  limits.  And  if 
the  President  chooses  this  path,  he 
has  6  months  from  the  date  of  submis- 
sion of  the  Commerce  Department 
report  to  reach  an  agreement.  If  no 
agreement  can  be  reached  within  that 
time,  he  must  act,  or  publish  in  the 
Federal  Register  the  reasons  why  he 
has  declined  to  act. 

Finally,  this  bill  increases  the  visibil- 
ity of  the  entire  section  232  process. 
The  results  of  the  report  of  the  Secre- 
tary of  Commerce,  as  well  as  the  Presi- 
dent's final  determination,  are  to  be 
published  in  the  Federal  Register— ex- 
cluding, of  course,  such  information 
that  may  be  classified  or  deemed  busi- 
ness confidential.  This  increases  the 
visibility  of  the  entire  process.  The  pe- 
titioning parties,  the  Congress,  and 
the  public  at  large  deserve  to  know  the 
basis  on  which  such  decisions  are 
made.  This  statute  has  t>ecome  a  dead 
letter  and  the  petitioners— the  ferroal- 
loys industry  and  the  machine  tool 
builders  included— have  lost  faith  in 
the  operation  of  the  law.  If  the  data 
are  not  restricted  for  a  reason,  let 
them  know  why  a  decision  has  been 
made. 

Does  this  bill  open  a  broad  new 
avenue  of  trade  relief?  It  does  not. 
However,  it  does  create  a  realistic 
avenue  of  relief  when  vital  sectors  of 
the  economy  are  threatened  by  im- 
ix>rts.  It  breathes  life  into  a  moribund 
statute  and  supports  the  original 
intent  of  Congress:  That  national  se- 
curity be  understood  to  encompass 
economic  security  for  critical  sectors 
of  our  industrial  base. 

Which  companies  can  expect  relief 
under  this  legislation?  Certainly  indus- 
tries such  as  the  ferroalloy  producers 
should  have  reason  for  hope.  In  addi- 
tion, crucial  high-technology  sectors, 
such  as  the  semiconductor  manufac- 
turers, should  consider  how  this  legis- 
lation applies  to  their  situations. 
Emerging  technologies  such  as  fiber 
optics  and  ceramics  may  be  eligible. 
Often,  foreign  production  in  these  new 
areas  far  exceeds  domestic  needs  and 
the  excess  is  targeted  on  the  U.S. 
market  so  that  emerging  industries 
here  are  overwhelmed. 

We  need  to  get  beyond  the  idea  that 
national  security  is  solely  a  fimction  of 
how  many  troops  and  weapons  we  can 


field.  The  ability  to  sustain  our  de- 
fense production  base  and  support  our 
military  in  time  of  crisis  is  an  impor- 
tant measure  of  our  national  securi- 
ty—and of  our  strength  as  a  nation. 
The  economic  well-being  of  vital  in- 
dustries must  be  as  much  of  a  national 
priority  as  the  maintenance  of  strong 
Armed  Forces.  I  am  convinced  that 
this  legislation  will  make  an  important 
contribution  to  safeguarding  tliat  pro- 
duction base. 

I  would  point  out  to  my  colleagues 
that  article  XXI  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
specifically  allows  a  government  to 
take  action  "necessary  for  the  protec- 
tion of  its  essential  security  interests." 
Nothing  in  this  bill  abridges  the  au- 
thority of  the  President.  Nothing  here 
requires  the  President  to  do  anything 
other  than  make  a  timely  determina- 
tion when  this  country's  national  secu- 
rity is  in  question.  But  it  provides  an 
Important  expression  of  congressional 
confidence  in  a  statute  that  should  be 
the  baseline  of  our  trade  policy. 
Whether  Senators  are  devoted  to  a 
purist's  view  of  free  trade  or  hardened 
by  the  trade  crisis,  I  hope  they  will 
support  this  important  legislation. 

When  a  version  of  this  legislation 
was  introduced  on  August  9,  1986,  as 
an  amendment  to  the  Defense  Depart- 
ment authorization,  it  was  defeated  on 
a  party  line  vote.  Indeed,  this  liecame 
the  only  major  trade  vote  in  1986.  I 
hope  that  the  partisanship  of  an  elec- 
tion year  is  behind  us  now.  The  issue 
of  national  security  should  never  be 
muddied  by  partisan  politics.  This  leg- 
islation is  too  important,  and  I  hope  it 
will  receive  strong  bipartisan  support. 


S.  284— AMENDMENTS  TO  TRADE 
EXPANSION  ACT  OF  1962 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  bill  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962  to 
improve  its  administration  and  for 
other  purposes.  I  ask  for  its  appropri- 
ate referral. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  BYRD.  Mr.  President,  as  I  have 
indicated  to  the  distinguished  acting 
Republican  leader,  it  is  my  intent  to 
introduce  this  same  bill  and,  through 
the  mechanism  of  rule  XTV,  begin  its 
trek  to  the  Senate  Calendar. 

I  send  this  bill  to  the  desk  and  ask 
that  it  be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  284)  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  its 
administration,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bill  be  read  the  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Mr.  STEVENS.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Objection  having  been  heard  to  the 
second  reading  of  the  measure  on  this 
legldatlve  day,  the  measure  will 
remain  at  the  desk  pending  its  second 
reading  on  the  next  legislative  day. 

The  text  of  the  bill  follows: 
S.  384 

Be  it  enacted  by  the  Senate  and  House  of 
RejnttentaHvet  of  the  United  States  of 
America  in  Congrett  assembled, 

SECntm  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "National  Se- 
curity Tnuie  Act  of  1987". 
SEC  1.  iMPOirrs  that  threaten  national  seci- 

RTTY. 

(a)  IM  OimKAL.— Subsection  (b)  of  section 
232  of  the  Trade  Expansion  Act  of  1962  ( 19 
U.&C.  1882)  is  amended— 

(1)  by  striking  out  "Upon  request"  and  in- 
serting in  lieu  thereof  "(1)  Upon  request". 

(2>  by  striking  out  ",  Secretary  of  Com- 
merce,", 

(3)  by  striking  out  "Secretary  of  the 
Treasury"  and  Inserting  in  lieu  thereof 
"Secretary  of  Commerce", 

(4)  by  strilUng  out  "within  one  year  after 
receiving  an  application  from  an  interested 
party  or  otherwise  beginning"  and  inserting 
in  lieu  thereof  "by  no  later  than  the  date 
that  is  6  months  after  the  date  on  which  the 
Secretary  receives  a  request  for  an  investi- 
gation under  this  section  or  on  which  the  in- 
vestigation otherwise  begins",  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2XA)  The  Secretary  shall  immediately 
notify  the  Secretary  of  Defense  of  any  in- 
vestigation Initiated  under  paragraph  (1) 
with  respect  to  imports  of  an  article.  Upon 
receiving  such  notice,  the  Secretary  of  De- 
fense shall  conduct  a  separate  defense  needs 
assessment  with  respect  to  such  article. 

"(B)  By  no  later  than  the  date  that  is  3 
months  after  the  date  on  which  the  investi- 
Kation  under  paragraph  (1)  of  imports  of  an 
article  is  Initiated,  the  Secretary  of  Defense 
shall  complete  the  defense  needs  assessment 
conducted  under  subparagraph  (A)  with  re- 
spect to  such  article  and  submit  to  the  Sec- 
retary a  report  on  the  assessment.  Such 
report  shall  be  submitted  by  the  Secretary 
to  the  President  with  (and  be  considered  a 
part  of)  the  report  that  the  Secretary  is  re- 
quired to  submit  to  the  President  under 
paragraph  (1), 

"(3XA)  The  report  submitted  by  the  Sec- 
retary under  paragraph  (1)  shall  include  a 
written  statement  by  the  Secretary  of  De- 
fense expressing  concurrence  or  disagree- 
ment with  the  findings  and  recommenda- 
tions of  the  Secretary  contained  in  such 
report  and  the  reasons  for  such  concurrence 
or  disagreement. 

"(B)  The  report  submitted  by  the  Secre- 
tary under  paragraph  (1),  or  any  portion  of 
such  report  (including  the  report  submitted 
by  the  Secretary  of  Defense  under  para- 
graph (3KB»,  may  be  classified  only  if 
public  disclosure  of  such  report,  or  of  such 
portion  of  such  report,  would  clearly  be  det- 
rimental to  the  security  of  the  United 
SUtes. 

"(C)  Any  portion  of  the  report  submitted 
under  paragrv>h  ( 1 )  which— 

"(1)  is  not  classified  in  accordance  with 
subparagraph  (B).  and 

"(il)  Is  not  proprietary  information  de- 
scribed in  paragraph  (7XA), 


shall  be  published  in  the  Federal  Register. 

•(4)(A)  The  President  shall  talte  action,  or 
refuse  to  take  action,  under  paragraph  (1) 
by  Qo  later  than  the  date  that  is  90  days 
after  the  date  on  which  such  report  is  sub- 
mitted to  the  President. 

•(B)  The  President  shall  malte  a  written 
statement  of  the  reasons  why  the  President 
has  decided  to  take  action,  or  refused  to 
talse  action,  under  paragraph  (1)  with  re- 
spect to  each  report  submitted  to  the  Presi- 
dent under  paragraph  (1).  Such  statement 
shall  be  included  in  the  report  published 
under  subsection  (d). 

"(5)  The  actions  which  the  President  may 
take  under  paragraph  (1)  shall  Include,  but 
are  not  limited  to— 

"(A)  the  issuance  of  proclamations  or  ex- 
ecutive orders  to  impose  duties,  quotas,  or 
other  import  restrictions,  for  such  time  as 
the  President  determines  appropriate,  on 
the  products  of,  and  fees  or  restrictions  on 
the  services  of,  any  foreign  country  from 
which  the  imports  that  threatens  to  impair 
the  national  security  are  imported,  or 

"(B)  the  negotiation,  conclusion,  and  car- 
rying out  of  any  agreement  which  limits  the 
importation  into  the  United  States  of  such 
imporls  that  threaten  to  impair  national  se- 
curity, but  does  not  provide  for  any  reduc- 
tion or  elimination  of  any  duty,  quota,  or 
other  import  restriction  Imposed  by  the 
United  States. 

"(exA)  If— 

"(i)  the  action  taken  by  the  F»resldent  with 
respect  to  any  report  submitted  to  the  Presi- 
dent under  paragraph  (1)  is  the  negotiation 
of  an  agreement  described  in  paragraph 
(5)(B).  and 

"(ii)  either— 

"(t)  no  agreement  described  in  paragraph 
(5)(B>  is  entered  into  before  the  date  that  is 
6  months  after  the  date  on  which  the  Secre- 
tary submitted  such  report  to  the  President, 
or 

"(II)  any  agreement  described  in  para- 
graph (5 KB)  that  has  been  entered  into  is 
not  being  carried  out  is  ineffective  in  elimi- 
natiag  the  threat  to  the  national  security 
posed  by  imports  of  the  article  which  is  the 
subject  of  such  report, 

the  president  shall  take  such  other  actions 
as  the  President  deems  necessary  to  adjust 
the  imports  of  such  article  so  that  such  im- 
ports will  not  threaten  to  impair  the  nation- 
al security. 

"(B)  If— 

"(i)  clauses  (i)  and  (ii)  of  subparagraph 
(A)  apply,  and 

"(il)  the  President  determines  not  to  take 
any  additional  actions  under  subparagraph 
(A), 

the  President  shall  publish  in  the  Federal 
Register  such  determination  and  the  rea- 
sons on  which  such  determination  is  based. 

"(7)(A)  Proprietary  information  which  is 
provided  by  a  person  who  has  made  a  writ- 
ten request  to  the  Secretary  or  the  Secre- 
tary of  Defense  that  such  proprietary  infor- 
mation not  be  disclosed  to  the  public— 

"(i)  shall  only  be  disclosed  to  those  per- 
sons who  are  directly  involved— 

"(I)  in  investigations  conducted  under  this 
section,  or 

"(II)  in  carrying  out  the  provisions  of  this 
section,  and 

"(ii)  shall  not  be  disclosed  in  any  state- 
ment or  report  which  is  required  to  be  pub- 
lishod  under  this  section. 

"(B)  The  Secretary  is  authorized  to  pre- 
scribe regulations  that— 

"(i)  ensure  compliance  with  the  require- 
ments of  subparagraph  (A),  and 


"(ii)  impose  sanctions  against  any  person 
who  violates  the  provisions  of  subparagraph 
(A).". 

"(b)  CiiARirYiNG  Amendment.— Subsection 
(d)  of  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  is  amended  by 
inserting  "in  the  Federal  Register"  after 
"published". 


S.  287:  WE  MUST  REFORM  OUR 
UNEMPLOYMENT  INSURANCE 
SYSTEM 

Mr.  BYRD.  Mr.  President,  the 
Nation  as  a  whole  has  emerged  from 
the  de^ruction  of  the  recession  of 
1981  and  1982.  However,  as  most  of 
the  Nation  basks  in  the  warmth  of  the 
recovery,  we  must  not  forget  that  re- 
covery will  be  a  very  long  time  coming 
to  millions  of  Americans  who  lost 
their  jobs  and,  in  many  cases,  their 
possessions,  homes,  and  even  their 
health— during  the  past  6  years. 

The  recovery  largely  passed  by 
major  sections  of  our  Nation— includ- 
ing some  entire  States.  My  own  State 
of  West  Virginia  serves  as  an  example. 
In  October  1986,  the  last  month  for 
which  data  are  available,  the  unem- 
ployment rate  calculated  by  the  U.S. 
Department  of  Labor  for  West  Virgin- 
ia was  11.5  percent;  five  other  States 
and  territories  had  rates  of  9  percent 
or  higher.  Altogether,  12  States  or  ter- 
ritories have  rates  of  8  percent  or 
above— a  level  traditionally  defined  as 
severe. 

These  unemployment  rates,  as  high 
as  they  are,  do  not  fully  reflect  the 
magnitude  of  the  unemployment  prob- 
lem in  these  States,  because  they  do 
not  count  those  workers  who  became 
so  discouraged  as  a  result  of  their  im- 
successful  search  for  work  that  they 
have  dropped  out  of  the  labor  force  al- 
together. 

It  also  is  important  to  note  that 
those  who  have  been  laid  off  since 
1981  are  remaining  unemployed  longer 
than  they  did  during  and  after  previ- 
ous recessions.  Nationally,  in  Novem- 
ber of  this  year,  709,000  workers  had 
been  unemployed  for  a  full  12  months 
or  longer— and  this  figure  does  not 
count  the  unemployed  who  have  not 
worked  at  all  in  recent  years.  These 
unemployed  workers  and  their  fami- 
lies are  the  hapless  victims  of  our  Na- 
tion's economy  gone  awry. 

It  is  one  of  those  things  for  which 
this  Natdon  can  and  should  be  proud 
that  unemployment  insurance  usually 
is  available  as  a  partial  cushion  to 
workers  who  lose  their  jobs.  However, 
the  unemplojTnent  insurance  system 
did  not  function  during  the  1981-82  re- 
cession, and  currently  is  not  function- 
ing, to  provide  the  cushion  that  I  be- 
lieve the  Congress  intended.  This  is 
true  primarily  with  respect  to  pro- 
grams of  additional  benefits  beyond 
those  available  through  the  basic  un- 
employment insurance  programs  oper- 
ated by  the  States.  The  system  simply 


was  overcome  by  the  severity  of  the 
recession  and  the  magnitude  of  unem- 
ployment we  have  experienced  and 
continue  to  experience. 

Although  12  of  the  52  States  and 
other  jurisdictions  currently  have  un- 
employment rates  of  8  percent  or 
greater,  only  3  States  or  other  jurisdic- 
tion are  eligible  for  extended  bene- 
fits—the second  tier  of  benefits  avail- 
able through  the  unemployment  in- 
surance system.  This  unacceptable  sit- 
uation is  primarily  the  result  of  the 
use  of  the  insured  unemployment  rate 
as  the  sole  State  eligibility  determi- 
nant for  the  extended  benefits  pro- 
gram. 

In  1981,  the  Congress  made  two 
changes  in  the  use  of  the  insured  un- 
employment rate.  The  first  change  in- 
creased the  level  of  the  insured  unem- 
ployment rate  a  State  must  have  to 
qualify.  The  second  change  omits  from 
the  computation  of  the  insured  unem- 
ployment rate  any  person  receiving 
benefits  beyond  regular  State  benefits. 
The  insured  unemployment  rate  con- 
tinues to  omit  in  its  computation  all 
persons  who  have  exhausted  all  avail- 
able insured  unemployment  benefits, 
as  it  did  before  1981. 

Even  had  these  changes  not  been 
made,  however,  use  of  the  insured  un- 
employment rate  as  the  sole  State  eli- 
gibility determinant  for  the  extended 
benefits  program  had  undesirable  re- 
sults. States  that  are  hardest  hit  by 
unemploym-3nt— particularly  where 
the  average  duration  of  unemploy- 
ment is  highest— are  substantially  dis- 
advantaged, because  a  greater  propor- 
tion of  their  unemployed  population  is 
not  coimted  in  the  insured  unemploy- 
ment rate.  This  distorting  effect  can 
be  illustrated  by  my  own  State  of  West 
Virginia,  where  the  total  unemploy- 
ment rate  currently  is  11.5  percent, 
but  its  insured  unemployment  rate  is 
only  3.33  percent. 

There  is  yet  a  third  major  problem 
with  the  portions  of  the  unemploy- 
ment insurance  system  that  are  super- 
imposed on  top  of  the  basic  State  un- 
employment insurance  programs.  This 
problem  is  that  virtually  all  who  must 
contend  with  this  set  of  programs— in- 
cluding program  administrators,  elect- 
ed officials,  employers  who  pay  pay- 
roll taxes  into  its  trust  funds,  taxpay- 
ers who  fund  some  of  its  benefits  from 
the  treasury,  and,  most  of  all,  workers 
who  have  been  forced  out  of  their  jobs 
and  badly  need  the  help  that  unem- 
ployment insurance  is  supposed  to  pro- 
vide—are confused  by  its  complexity 
and  the  irrational  way  in  which  one 
program  is  related,  or  unrelated,  to  an- 
other. 

The  result  is  rather  predictable. 
Those  who  believe  themselves  to  be 
unfairly  treated  because  they  caxuiot 
understand  the  workings  of  one  of  the 
most  complicated  programs  operated 
at  any  level  of  government  in  this 
Nation— and  therefore  believe   them- 


selves to  be  the  victims  of  a  program 
they  thought  was  supposed  to  help 
those  who  have  fallen  upon  hard 
times— become  cynical  and  hostile 
toward  government  in  general. 

The  unemployment  insurance  pro- 
grams beyond  State  basic  benefit  pro- 
grams are  crying  out  for  repair.  The 
fundamental  idea  of  such  additional 
benefits  is  sound;  it  is,  in  fact  essen- 
tial. But  these  programs  must  be  re- 
formed so  that  they  provide  the  pro- 
tection they  were  intended  to  provide. 
They  must  be  reformed  so  they  will  be 
dependable.  And  they  must  be  re- 
formed so  that  those  who  need  bene- 
fits beyond  those  provided  in  basic 
State  programs,  those  who  pay  the 
costs,  and  those  who  operate  the  pro- 
grams can  understand  what  help  is 
available,  how  to  obtain  it,  how  much 
it  costs,  and  how  to  operate  the  pro- 
grams providing  it  efficiently. 

These  are  not  minor  repairs.  They 
cannot  be  accomplished  by  tinkering 
with  the  programs.  The  entire  system 
of  unemployment  insurance  beyond 
the  basic  benefit  programs  at  the 
State  level  must  be  overhauled. 

There  are  two  other  compelling  rea- 
sons for  taking  action  on  fundamental 
improvements  in  the  unemployment 
insurance  system  now  rather  than 
later.  First,  despite  the  fact  that  the 
majority  of  the  Nation  no  longer  is 
suffering  from  a  recession,  nonethe- 
less a  very  substantial  number  of  our 
workers  have  been  and  continue  to  be 
unable  to  find  work. 

Where  are  these  long-term  jobless 
workers?  Some  of  them  live  in  de- 
pressed sections  of  our  large  cities; 
some  live  in  portions  of  States  or 
entire  cities  where  the  basic  economic 
underpinning  has  been  devastated 
even  though  other  portions  of  the 
same  States  may  be  performing  eco- 
nomic handsprings;  and  some  of  them 
are  residents  of  entire  States  or  multi- 
State  regions  apparently  left  behind 
by  the  recovery  or  hit  hard  with  re- 
gional recessions  while  much  of  the 
rest  of  the  Nation  recovers  from  1981- 
82.  These  workers  and  their  families 
badly  need  assistance  beyond  that  pro- 
vided in  State  basic  unemployment  in- 
surance programs.  None  of  them, 
except  in  two  or  three  States,  is  eligi- 
ble for  additional  unemployment  in- 
surance of  any  kind. 

Second,  the  unemployment  insur- 
ance system  is  not  as  hard  pressed  as 
it  was  during  the  peak  of  unemploy- 
ment in  late  1982  and  early  1983.  At 
that  point,  when  the  deficiencies  of 
the  system  were  most  clearly  evident, 
it  was  all  the  system  could  do  to  keep 
its  head  above  the  water.  Perhaps  it  is 
not  surprising  that  the  forbidding  task 
of  reform  was  delayed  until  a  calmer 
moment. 

The  time  to  act  is  now.  Our  econom- 
ic system  is  cyclical.  At  some  point  we 
again  will  experience  a  major  national 
recession.   The   unemployment   insur- 


ance system  again  will  be  found  want- 
ing. And  we  will  have  no  one  but  our- 
selves to  blame  if  we  have  failed  to 
make  the  unemployment  insurance 
system  improvements  that  ought  to  t)e 
made  during  a  period  when  we  have 
the  relative  luxury  of  time  and  oppor- 
tunity for  careful  consideration  and 
judgment. 

I  would  like  to  describe  the  type  of 
revised  system  I  believe  we  should  sub- 
stitute for  the  current  hodgepodge. 

First,  rather  than  having  one  pro- 
gram occasionally  augmented  by  a 
second  program,  where  the  two  oper- 
ate according  to  conflicting  standards 
of  State  eligibility  and  result  in  incom- 
prehensible durations  of  benefits, 
there  should  be  only  one  program  pro- 
viding benefits  beyond  those  available 
through  the  basic  programs  operated 
by  the  States. 

Second,  rather  than  having,  as  in 
the  current  Extended  Benefits  Pro- 
gram, State  eligibility  requirements 
that  dictate  a  State  is  eligible  for  all  or 
nothing  of  the  current  13-week  benefit 
period,  the  program  should  be  struc- 
tured as  the  Supplemental  Compensa- 
tion Program  operating  until  1985  was 
structured— so  that  States  with  the 
highest  levels  of  unemployment  are  el- 
igible for  the  greatest  number  of 
weeks  of  benefits,  and  those  benefits 
stage  down  as  unemployment  rates  are 
lower. 

Third,  the  use  of  the  insured  unem- 
ployment rate  as  the  sole  determinant 
of  eligibility  no  longer  is  acceptable.  It 
is  well  known  that  the  total  unemploy- 
ment rate  is  not  an  ideal  measure  for 
this  purpose.  But  surely  it  is  apparent 
that  use  of  the  insured  unemployment 
rate  also  is  far  from  ideal. 

In  1983  the  Brookings  Institution 
published  a  study  containing  a  striking 
fact.  During  1982,  only  45  percent  of 
unemployed  workers  received  unem- 
ployment insurance  benefits,  com- 
pared to  78  percent  during  the  reces- 
sion year  of  1975.  One  of  the  principal 
reasons  cited  by  the  study  is  that  the 
insured  unemployment  rate  no  longer 
is  accurate  in  measuring  how  difficult 
it  is  for  unemployed  workers  to  find 
jobs,  and  consequently  is  not  desirable 
as  a  trigger  for  benefits.  More  recent- 
ly, the  U.S.  Department  of  Labor  re- 
ports that  in  1985.  an  average  of  only 
34  percent  of  the  unemployed  received 
benefits  in  any  month  of  the  year— the 
latest  data  available.  It  is  my  under- 
standing this  average  is  likely  to  be 
even  lower  for  1986. 

As  a  practical  matter,  we  should  not 
tolerate  a  methodology  that  causes  a 
State  with  11.5  percent  unemployment 
to  receive  only  a  very  few  weeks  of 
benefits— or  even  no  benefits— beyond 
those  in  the  basic  program.  So,  al- 
though efforts  should  be  redoubled  to 
find  a  preferable  benefit  duration  de- 
terminant, in  the  meantime  we  should 
do  the  best  we  can  with  what  we've 
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got.  We  should  employ  a  variant  of 
the  total  unemployment  rate— stabl- 
llaed  by  averaging  that  measure  over  a 
2-month  period  in  each  State— to 
assure  that  States  and  their  long-term 
unemployed  workers  are  treated 
fairly. 

Fourth,  and  finally,  the  financing  of 
the  program  should  be  arranged  so 
that,  as  a  State's  unemployment  rate 
increases,  the  Federal  Government 
will  pay  an  increasing  share  of  the 
benefits  in  that  State.  This  is  justified 
because  heavy  unemployment  in  any 
State  largely  will  be  the  result  of  eco- 
n<Hnlc  circumstances  beyond  its  con- 
trol. It  is  also  necessary  In  order  to 
minimize  future  additions  to  the 
heavy  debts  that  have  been  Incurred 
by  the  trust  funds  of  those  States  that 
have  been  hit  hardest  by  imemploy- 
ment  in  recent  years.  To  ignore  this 
sitiiation  may  result  in  ever-increasing 
employer  taxation  in  these  States. 
This  would  serve  as  a  disincentive  to 
private  sector  hiring— with  the  great- 
est increases  in  taxes  falling  in  the 
States  that  have  had  the  worst  unem- 
ployment and  are  in  the  greatest  need 
of  new  hiring.  For  similsur  reasons,  it  is 
necessary  to  provide  that,  as  a  State's 
unemployment  increases  and  more 
benefit  weeks  are  provided  to  jobless 
workers,  an  increasing  share  of  the 
Federal  share  of  benefits  will  be  paid 
from  general  revenues  rather  than  the 
Federal  unemployment  trust  fund- 
again  to  prevent  employers  from 
having  to  shoulder  counterproductive 
taxes. 

In  1983  I  was  pleased  to  join  with 
the  senior  Senator  from  Pennsylvania 
(Mr.  Hsncz]  an  several  other  Senators 
in  introducing  legislation— S.  1784— to 
make  the  improvements  that  badly 
need  to  be  made.  That  legislation  was 
refined  and  introduced  again  in  the 
99th  Congress  as  S.  699.  Today,  I  again 
am  introducing  legislation  for  this 
purpose.  The  bill  I  am  introducing 
today  is  identical  in  most  respects  to 
the  bill  introduced  during  the  99th 
Congress. 

States  may  take  advantage  of  the 
new  program  established  by  the  bill  I 
am  introducing  whenever  they  are 
able  to  do  so  after  it  is  enacted,  but 
are  not  required  to  do  so  until  several 
months  after  their  legislatures  ad- 
journ after  they  next  convene  in  regu- 
lar session.  In  my  State  of  West  Vir- 
ginia, should  this  bill  be  enacted  today 
(or  before  any  current  measures  of  un- 
employment have  changed),  the  State 
would  be  able  to  provide  21  additional 
weeks  of  benefits  to  those  unemployed 
who  exhaust  the  State's  basic  benefits 
(26  weeks  in  most  States)  before  they 
are  able  to  find  new  employment. 
Ninety  percent  of  the  cost  of  these  ad- 
ditional benefits  to  West  Virginians 
would  be  paid  by  the  Federal  (jovem- 
ment.  Other  States  with  similarly  high 
unemployment  rates  would  get  the 
same  help  while  those  States  fortu- 


nate enough  to  have  low  unemploy- 
ment would  not— at  least  not  immedi- 
ateb^  However,  when,  at  any  point  im- 
employment  begins  to  increase  for  any 
of  ttiem— as  it  tragically  has  done  over 
the  past  year  in  the  so-called  oil  patch 
States,  the  additional  assistance  will 
be  there  for  them  as  well,  without  the 
necessity  of  further  action  by  the  Con- 
gress. 

During  the  welcome  time  of  general 
economic  advancement,  we  must  not 
forget  those  who  are  the  victims  and 
remain  the  victims  of  long-term  unem- 
ployment. We  must  not  forget  the 
States  and  regions  where  recovery  is 
still  fleeting  or  where  special  reces- 
sionary forces  are  at  work.  We  must 
take  steps  to  assure  that  the  much 
vaunted  cushion  of  unemployment  as- 
sistance actually  is  available  to  those 
who  need  it.  Just  as  important,  we 
should  act  now,  while  the  failings  of 
the  unemployment  insurance  system 
are  fresh  in  our  minds,  to  assure  that 
the  system  will  operate  more  fairly, 
dependably,  and  efficiently  in  the 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  insert  in  the 
Record  immediately  following  my 
statement  a  fact  sheet  about  this  legis- 
lation and  the  text  of  the  bill  I  am  in- 
troducing today. 

ITiere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COHSOLIDATION  OF  EXTENDED  AND  SUPFLEJiEN- 

TAL  Unemployment  Insurance  Programs 

BIAJOR  PRINCIPLES  EMBODIED  IN  S.  287    I  lOOTH 
CONGRESS  I 

I.  There  should  be  only  one  program  pro- 
viding unemployment  benefits  beyond  those 
available  under  states'  basic  U.I.  programs- 
even  during  recessionary  periods  with  high- 
est unemployment,  rather  than  two  which 
are  poorly  coordinated  and  whose  relation- 
ship to  each  other  is  inconsistent  and  con- 
fusing. 

II,  There  should  be  an  increasing  number 
of  weeks  of  benefits  available  under  the  con- 
solidated program  as  the  level  of  a  state's 
unemployment  increases  (much  as  in  the 
Supplemental  Compensation  program  as  it 
exiated  until  early  1985). 

m.  The  availability  of  additional  weeks  of 
benefits  (beyond  those  in  a  state's  basic  pro- 
gram)—with  the  number  of  additional  weeks 
based  on  the  state's  unemployment  level- 
should  be  on  a  permanent  stand-by  basis 
under  the  consolidated  program,  so  that  it 
will  not  be  necessary  for  the  Congress  to 
take  affirmative  action  to  set  in  place  addi- 
tional benefits  as  in  the  case  of  the  Supple- 
mental Compensation  program,  so  that 
these  additional  benefits  will  be  made  avail- 
able as  high  unemployment  is  experienced 
rather  than  being  delayed  until  legislation 
can  be  enacted.  Further,  such  additional 
benefits  can  be  provided  to  states  and  multi- 
state  regions  that  suffer  from  high  unem- 
ployment even  when  the  nation  as  a  whole 
is  not  suffering  from  overall  high  unem- 
ployment and  it  might  be  difficult  to  obtain 
enactment  of  legislation  to  establish  a  tem- 
porary program  of  additional  benefits. 

IV.  As  a  state's  level  of  unemployment  in- 
creases, the  federal  share  of  costs  should  In- 
crease for  the  benefits  under  the  consolidat- 


ed program— as  should  the  portion  of  the 
costs  borne  by  the  federal  government  that 
are  paid  with  federal  general  revenues.  This 
is  true  because  the  case  of  persistent  high 
unemployment  on  a  statewide  basis  almost 
always  can  be  traced  beyond  the  State's  bor- 
ders to  national  economic  policy  and  even 
International  economic  circumstances— both 
far  beyond  the  control  of  that  state  and  its 
workers,  businesses,  and  government.  States 
and  employers  within  them  should  not  be 
required  to  bear  the  marginal  costs  of  un- 
employment insurance  when  unemployment 
is  the  result  of  massive  macroeconomlc 
forces  beyond  their  control. 

V.  The  Insured  Unemployment  Rate 
(I.U.R.)  ttas  proved  itself  to  be  unsuitable  as 
a  sole  determinant  of  state  eligibility  for  ad- 
ditional unemployment  benefits,  excluding 
from  eligibility  many  states  with  very  high 
unemployment.  Until  a  preferable  determi- 
nant can  be  devised  and  the  I.U.R.  replaced 
with  it,  the  determination  of  the  number  of 
weeks  of  benefits  for  which  a  state  qualified 
under  tlie  consolidated  program  should  be 
made  both  with  the  I.U.R.  and  with  an  al- 
ternative determinant  of  eligibility  that 
better  reflects  the  need  for  additional  l>ene- 
fits  beycnd  those  provided  by  states'  basic 
programs— and  long-term  unemployed  work- 
ers in  those  states  should  be  eligible  for  the 
higher  number  of  weeks  of  additional  bene- 
fits resulting  from  use  of  the  two  determi- 
nants. A  variant  of  the  Total  Unemploy- 
ment Rate  (T.U.R.)  is  the  best  alternative 
currently  available,  and  its  immediate  use  is 
recommanded.  However,  a  concentrated 
study  should  be  conducted  to  see  if  it  is  pos- 
sible to  devise  some  measure  of  a  state's 
need  for  additional  benefits  that  would  be 
preferable  to  both  the  I.U.R.  and  T.U.R. 
variant. 

Immediate  Objectives  of  the  Legislation: 

( 1 )  Avoid  the  problems  with  the  Extended 
Benefits-  program,  whereby  many  states 
with  high  unemployment  have  been  ineligi- 
ble to  participate  because  of  various 
"quirks"  in  the  program's  eligibility  criteria: 

(2)  Relate  logically  to  the  severity  of  un- 
employment in  each  state  the  number  of 
weeks  ol  unemployment  insurance  beyond 
those  in  the  state's  basic  program  that  are 
available  in  the  state— so  that  benefit  dura- 
tion can  be  better  understood  by  the  public, 
by  public  policymakers,  by  businesses  re- 
quired to  support  part  of  benefit  costs 
through  employment  taxes,  and  by  jobless 
workers  needing  the  benefits: 

(3)  Offer  some  relief  to  states  from  the 
terrible  pressures  on  unemployment  trust 
funds  caused  by  heavy  eligibility  for  ex- 
tended benefits  when  those  states  are  beset 
by  high  unemployment— now  or  in  the 
future:  and 

(4)  Remove  the  necessity  for  special  Con- 
gressional action  during  periods  of  extreme 
economic  distress  to  provide  benefit  dura- 
tion beyond  that  in  the  Extended  Benefits 
program,  which  results  in  harmful  delays  of 
additional  assistance  reaching  the  unem- 
ployed in  economically  distressed  states. 

Benefit  and  Financing  Structure  of  the 
Programc 

The  proposed  program  replaces  the  Ex- 
tended Benefits  program  and  obviates  the 
need  for  any  Federal  Supplemental  Com- 
pensation program. 

The  fallowing  benefits  will  be  available  to 
each  state's  long-term  unemployed  persons, 
based  on  the  state's  Insured  Unemployment 
Rate  (lUR)  or  on  a  vsu-iant  (described 
below)  of  Its  Total  Unemployment  Rate 
(TUR)— Whichever  results  in  a  greater 
number  of  weeks  of  benefits,  with  costs 


being  covered  by  the  state  and  federal  gov- 
ernments as  Indicated: 
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Other  Key  Specifications  of  the  Consoli- 
dated Program: 

When  a  state's  eligibility  is  determined  on 
the  basis  of  its  lUR,  benefits  will  be  payable 
beginning  the  third  week  after  the  second 
consecutive  week  in  which  the  state  meets 
or  exceeds  the  4.00  percent  lUR  threshold 
(as  a  13-week  average). 

A  state's  13-week  lUR  in  the  week  used 
for  eligibility  computations  must  be  at  least 
100  percent  of  the  average  of  the  13-week 
lUR  computed  in  the  same  week  in  each  of 
the  prior  six  years  (the  "prior  years  test"). 
If  a  state  fails  to  meet  the  "100  percent  of 
prior  years  test,"  but  meets  a  "90  percent  of 
prior  years  test."  it  will  be  eligible  for  one 
tier  below  that  for  which  its  13- week  lUR 
alone  would  qualify  it.  If  a  state  meets  only 
an  "80-p)ercent  of  prior  years  test,"  it  will  be 
eligible  for  two  tiers  below  that  for  which 
its  13-week  lUR  alone  would  qualify  it.  If  a 
state  meets  only  a  "70  percent  of  prior  years 
test,"  it  will  be  eligible  for  three  tiers  below 
that  for  which  its  13- week  lUR  alone  would 
qualify  it. 

The  TUR  variant  for  any  state  is  comput- 
ed by  averaging  the  TURs  reported  by  the 
U.S.  Department  of  Labor  (USDoL)  for  the 
two  most  recent  months  for  which  USDoL 
state-by-state  TUR  statistics  are  available. 

When  a  state's  eligibility  is  determined  on 
the  basis  of  its  TUR  variant,  benefits  will  be 
payable  beginning  the  week  after  the  week 
in  which  USDoL  announces  state-by-state 
TUR  statistics  for  a  month  and  the  average 
of  that  state's  TUR  for  that  month  and  the 
preceding  month  equals  or  exceeds  9  per- 
cen'.. 

Once  a  state  has  "triggered  on"  to  bene- 
fits under  the  consolidated  program,  the 
number  of  weeks  of  benefits  for  which  it  is 
eligible  will  remain  the  same  for  a  period  of 
six  weeks.  At  the  end  of  every  period  of  six 
weeks  following  commencement  of  benefits, 
the  number  of  weeks  of  benefits  for  the 
next  six-week  period  will  be  redetermined 
by  using  the  lUR  and  TUR  variant  methods 
described  above.  At  such  a  redetermination 
point,  if  the  state's  13-week  average  lUR 
falls  below  4.0  percent  during  the  most 
recent  week  for  which  it  has  been  computed 
Bind  the  week  preceding  that  week,  state  eli- 
gibility for  benefits  under  the  consolidated 
program  will  cease  at  the  conclusion  of  the 
third  week  following  the  second  consecutive 
week  during  which  the  state's  lUR  fell 
below  4.0  percent  unless  the  state  qualifies 
under  the  TUR  variant  calculation.  When 
the  state  fails  to  qualify  under  either  the 
lUR  or  the  TUR  variant  calculation,  no 
person  in  the  state  may  gain  eligibility  for 
benefits  under  the  consolidated  program. 

When  a  person  become  eligible  for  any 
benefits  to  be  paid  under  the  consolidated 
program,  he  will  be  eligible  for  the  number 
of  weeks  of  benefits  for  which  the  slate  is 
eligible  at  the  time  he  gains  eligibility  for 


these  additional  benefits,  and  will  remain  el- 
igible for  that  number  of  weeks  of  benefits 
regardless  of  whether  the  state  falls  to  a 
lower  tier  of  benefits  or  becomes  ineligible 
for  continued  participation  In  the  consoli- 
dated program  altogether— unless  the  state 
falls  from  one  tier  of  t>enefit  duration  to  a 
tier  two  or  more  below  It  during  the  course 
of  the  individual's  eligibility  for  these  bene- 
fits, in  which  case  his  duration  of  benefits 
will  be  adjusted  to  the  proper  number  of 
weeks  at  that  lower  tier  (by  subtracting 
from  the  number  of  weeks  of  benefits  pay- 
able at  that  lower  tier  the  number  of  weeks 
of  benefits  under  this  program  that  previ- 
ously were  paid  to  that  individual— but  in  no 
case  will  that  number  be  fewer  than  2 
weeks).  When  a  state  rises  to  a  higher  tier 
of  benefit  duration,  each  individual  who  has 
exhausted  the  number  of  weeks  of  benefits 
available  at  the  lower  tier  at  any  time 
during  the  previous  13  weeks  and  who  re- 
mains in  current  benefit  status  will  be  enti- 
tled to  the  number  of  additional  weeks  of 
benefits  under  this  consolidated  program 
which  he  has  received  during  his  "benefit 
year"  from  the  number  of  weeks  of  benefits 
for  which  the  state  is  qualified  in  the  tier  to 
which  it  has  newly  risen— provided  that  no 
{jerson  may  receive  more  than  28  weeks  of 
benefits  under  this  consolidated  program 
during  any  one  "benefit  year."  tin  order  to 
qualify  for  the  program  initially,  a  person 
must  have  a  current  "benefit  year:"  howev- 
er, the  person  may  continue  to  claim  bene- 
fits for  the  duration  of  his  original  entitle- 
ment (or  expanded  entitlement  if  his  enti- 
tlement is  increased  when  the  state  rises  to 
a  higher  benefit  tier)  even  if  his  "benefit 
year"  ends  prior  to  the  expiration  of  the  en- 
titlement.] 

If  a  state  becomes  eligible  again  for  the 
consolidated  program  after  losing  eligibility, 
a  person  still  receiving  benefits  (i.e.,  he  has 
not  exhausted  benefits  from  the  prior 
period  of  state  eligibility)  will  be  eligible  for 
the  greater  of  (1)  the  number  of  weeks  of 
benefits  in  this  initial  entitlement  under  the 
consolidated  program,  or  (2)  the  number  of 
weeks  of  benefits  under  the  consolidate  pro- 
gram for  which  he  would  be  eligible  in  the 
state's  new  period  of  eligibility  minus  the 
number  of  weeks  he  already  had  received. 

The  sharing  of  financial  responsibility  for 
benefits  between  the  federal  and  state  gov- 
ernment, and  the  division  of  the  federal 
government's  share  between  FUTA  and  gen- 
eral revenues,  will  be  established  at  the  time 
a  person's  initial  claim  for  benefits  under 
this  consolidated  program  is  processed, 
based  on  the  tier  for  which  the  state  is  eligi- 
ble at  that  time.  If  the  beneficiary  becomes 
eligible  for  additional  weeks  of  benefits 
when  the  state  later  moves  to  a  higher  tier, 
the  additional  weeks  will  be  financed  in 
accord  with  the  provisions  for  that  higher 
tier. 

While  benefit  duration  is  stated  in  the 
chart  above  in  increments  of  whole  weeks, 
the  actual  duration  for  any  individual  will 
be  the  lesser  of  the  following:  For  the  7- 
week  tier.  7  weeks  or  27  percent  of  the  origi- 
nal entitlement  in  the  state's  basic  program: 
for  the  14-week  tier.  14  weeks  or  54  percent 
of  the  original  entitlement:  for  the  21-week 
tier.  21  weeks  or  81  percent  of  the  original 
entitlement;  and  for  the  28-week  •  tier,  28 
weeks  or  108  percent  of  the  original  entitle- 
ment. 

If  the  state  determines  that  labor  market 
conditions  in  both  the  labor  market  areas  in 
which  an  individual  works  and  resides  are  so 
depressed  that  such  efforts  that  are  normal- 
ly required  likely  will  not  result  in  employ- 


ment, the  state  Is  granted  flexibility  (in 
accord  with  regulations  to  be  promulgated 
by  the  Secretary  of  Labor)  to  modify  for 
that  individual  the  eligibility  requirement 
that  all  applicants/recipients  actively  seek 
work  and  provide  evidence  of  their  search  to 
the  Employment  Service. 

In  order  to  be  eligible  for  benefits  under 
this  program,  an  unemployed  person  must 
participate  in  one  week  of  an  intensive  Job 
search  program  administered  by  the  Em- 
ployment Service  if  the  Employment  Serv- 
ice requests  such  participation  and  provides 
such  a  program  that  is  accessible  to  the  un- 
employed person. 

No  action  taken  by  a  state  In  order  to 
bring  its  laws  into  compliance  with  the  pro- 
visions of  this  Act  will  affect  its  eligibility 
for  existing  provisions  of  law  allowing  pref- 
erential treatment  with  respect  to  interest 
payments  on  federal  loans  to  state  trust 
funds  or  to  the  level  of  credit  allowed 
against  the  FUTA  Ux  imposed  on  employ- 
ers in  the  state. 

Transition  Provisions: 

The  effective  date  of  all  changes  noted 
above  will  vary  in  each  state.  Each  may 
modify  iu  program  to  align  with  the  new 
federal  requirements  at  any  point  after  en- 
actment, but  must  so  modify  its  program  no 
later  than  two  months  following  the  ad- 
journment of  the  first  session  of  that  state's 
legislature  that  adjourns  no  earlier  than 
four  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Extended  Benefits 
program  (and  any  Supplemental  Benefits 
program  in  effect  at  that  time)  will  cease  to 
be  available  to  unemployed  persons  in  that 
state  on  that  date.  Until  that  date,  the  state 
may  proceed  under  current  law  (as  that  law 
may  otherwise  be  modified  in  the  mean- 
time). 

States  may  disregard  the  20  percent  factor 
in  the  Extended  Benefits  Program. 

Study:  The  Department  of  Labor  is  re- 
quired to  make  a  study  of  new  and  more  ac- 
curate measurements  of  unemployment  for 
use  as  "triggers"  in  unemployment  insur- 
ance programs,  and  to  submit  its  findings 
and  recommendations  to  the  Congress  no 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

S.  287 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Extended  Unemployment  Compensation 
Act  of  1987  •. 

NUMBER  OP  WEEKS  OF  EXTENDED 
UNEMPLO"XT>iIENT  COMPENSATION 
Sec.  2.  (a)  Section  202(b)(1)  of  the  Feder- 
al-Slate Extended  Unemployment  Compen- 
sation Act  of  1970  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  amount  of 
extended  compensation  payable  to  any  indi- 
vidual for  any  eligibility  period  shall  not 
exceed  the  amount  established  in  such  indi- 
vidual's account  for  the  benefit  year  in 
which  such  eligibility  period  begins.": 

(2)  in  subparagraph  (A),  by  striking  out 
"50  per  centum"  and  inserting  in  lieu  there- 
of "the  applicable  percentage,  determined 
under  paragraphs  (2)  and  (3),"; 

(3)  in  subparagraph  (B).  by  striking  out 
"thirteen  "  and  inserting  in  lieu  thereof  'the 

applicable    limit    determined    under    para- 
graphs (2)  and  (3).'':  and 
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<4)  in  mibpangraph  (C),  by  striking  out 
"thirty-nine"  and  inserting  in  lieu  thereof 
"a  number  equal  to  28  plus  ttie  applicable 
limit  determined  under  paragraphs  (2)  and 
(S).". 

<b)  Section  20a(b)  of  such  Act  is  amended 
by  redeaUPoating  paragraph  (2)  as  para- 
graph (4)  and  by  inserting  after  paragraph 
(1)  the  following  new  paragraphs: 

"(3)  The  applicable  percentage  and  appli- 
cable limit  for  purpooes  of  paragraph  (1) 


"(A)  108  percent,  and  28  weeks,  in  the  case 
of  weeks  beginning  in  a  tier  rv  period: 

"(B)  81  percent,  and  21  weeks,  in  the  case 
of  weeks  beginning  in  a  tier  III  period; 

"(C)  54  percent,  and  14  weelus.  In  the  case 
of  weeks  beginning  in  a  tier  II  period;  and 

"(D>  27  percent,  and  7  weeks,  in  the  case 
of  weeks  beginning  in  a  tier  I  period, 
as  such  periods  are  defined  in  section  203. 

"(3XA)  Except  as  provided  In  subpara- 
graphs (B)  and  (C).  the  applicable  percent- 
age and  applicable  limit  for  an  Individual's 
compensation  account  shall  be  based  upon 
the  applloble  percentage  and  applicable 
limit  in  effect  for  the  tier  period  in  which 
such  individual's  eligibility  period  begins, 
and  shall  remain  in  effect  with  respect  to 
such  individual  for  the  duration  of  such  eli- 
gibility period,  without  regard  to  subse- 
quent changes  in  the  applicable  percentage 
or  applicable  limit  in  effect  for  such  State, 
and  without  regard  to  whether  the  ex- 
tended benefits  period  (which  was  in  effect 
at  the  tieginning  of  his  eligibility  period) 
ends. 

"(B)  If,  during  an  individual's  eligibility 
period,  the  applicable  percentage  and  appli- 
cable limit  for  the  State  fall  more  than  one 
tier,  the  applicable  percentage  and  applica- 
ble limit  for  such  individual's  account  shall 
be  reduced  to  those  in  effect  at  such  lower 
tier,  but  any  compensation  paid  to  such  in- 
dividual by  reason  of  the  higher  applicable 
percentage  and  applicable  limit  previously 
in  effect  shall  not  be  considered  an  overpay- 
ment. 

"(C)  If,  during  an  individual's  eligibility 
period,  the  State  was  at  tier  II  or  higher, 
and  its  extended  benefit  period  (which  was 
in  effect  at  the  beginning  of  the  individual's 
eligibility  period)  ends,  the  applicable  per- 
centage and  applicable  limit  for  such  indi- 
vidual's account  shall  be  reduced  to  8  per- 
cent and  2  weeks,  but  any  compensation 
paid  to  such  individual  by  reason  of  the 
higher  applicable  percentage  and  applicable 
limit  previously  in  effect  shall  not  be  consid- 
ered an  overpayment. 

"(D)  If,  whUe  an  individual  is  receiving  ex- 
tended benefits  or  within  13  weeks  thereaf- 
ter, the  applicable  percentage  and  applica- 
ble limit  for  the  State  increase,  the  applica- 
ble percentage  and  applicable  limit  for  such 
individual's  account  shall  be  increased  to 
such  higher  percentage  and  limit.". 

(c)  Section  202(c)  of  such  Act  is  amended 
by  redesignating  paragraph  (3)  as  para- 
graph (4),  and  by  inserting  after  paragraph 
(2)  the  foUowing: 

"(3)  In  the  case  of  an  interstate  claim  not 
described  in  paragraph  (1).  the  applicable 
percentage  and  applicable  limit  shall  be 
those  in  effect  for  the  State  in  which  the  in- 
dividual is  filing  the  interstate  claim.". 

KZTEMSED  BKNEFIT  PERIODS;  BEMEl'XT  TIERS 

Sk.  3.  (a)  Section  203  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  is  amended  to  read  as  follows: 

"ULXUIUKD  BEMCriT  PERIODS;  BEmEPIT  TIERS 

"Sec.  203.  (a)  Bbgiiihing  and  Ending.— An 
extended  benefit  period  for  a  State  shall 


begbi  with  the  third  week  after  the  first 
week  for  which  there  is  a  State  'on'  indica- 
tor, and  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State 
'off  Indicator. 

"(b)  State  'On'  Indicator.— There  is  a 
State  'on'  indicator  for  a  week  if— 

"(1)  the  State's  rate  of  insured  unemploy- 
ment— 

"(AKl)  is  4.0  percent  or  greater  for  the  13- 
week  period  ending  with  such  week,  and  for 
the  13-week  period  ending  with  the  week 
preceding  such  week,  or 

"(11)  is  5.0  percent  or  greater  for  the  13- 
week  period  ending  with  such  week,  and 

"(B)  for  the  13-week  period  ending  with 
sucb  week,  equals  or  exceeds  the  necessary 
percentage  of  the  average  of  such  rate  for 
the  comparable  13-week  periods  in  the  prior 
6  years  in  order  to  qualify  for  any  benefit 
tier  (as  determined  under  subsection  (e)(3)); 
or 

"(2)  the  average  of  the  State's  total  rate 
of  civilian  unemployment  (unadjusted)  for 
the  2  most  recent  months  immediately  pre- 
ceding such  week  for  which  such  rate  Is 
available  from  the  Bureau  of  Labor  Statis- 
tics is  9.0  percent  or  greater. 

"(c)  State  "Oft'  Indicator.— There  is  a 
State  "off  indicator  for  a  week  if— 

"(I)  there  Is  not  a  State  "on"  Indicator  for 
sucb  week; 

"(2)  such  week  is  a  redetermination  week 
(as  described  in  subsection  {d)(2));  and 

'"(8)  the  State's  rate  of  insured  unemploy- 
ment— 

'"(A)  is  less  than  4.0  percent  for  the  13- 
week  period  ending  with  such  week,  and  for 
the  13- week  period  ending  with  the  week 
preceding  such  week;  or 

"(B)  fails  to  qualify  the  State  for  aiy  tier 
as  determined  under  subsection  {e)(3). 

"(d)  Tier  Periods.— 

"(1)  Initial  periods.— An  initial  tier 
period  is  the  first  6  weeks  of  any  extended 
benefit  period.  The  State's  initial  tier  shall 
be  determined  on  the  basis  of  the  third 
week  preceding  the  tier  period  and  shall 
remain  the  same  for  the  6  weeks  of  such 
perfod. 

"(2)  Continuing  periods;  redetermina- 
tiohs.— Three  weeks  after  the  beginning  of 
any  tier  period,  a  redetermination  shall  be 
made  of  whether  there  is  a  State  "on"  or  "off 
indicator  for  such  week,  and  whether  the 
State's  tier  for  such  week  has  changed.  If 
there  is  not  a  State  'off  indicator  for  such 
week,  a  new  6-week  tier  period  shall  begin 
with  the  third  week  following  such  week, 
and  the  State's  tier  shall  be  determined  for 
such  6- week  period.  If  there  is  a  State  "off 
indfcator  for  such  week,  the  extended  bene- 
fit period  shall  end  with  the  third  week  fol- 
lowing such  redetermination. 

"(e)  Benefit  Tiers.— 

•■(1)  In  general.— Subject  to  paragraphs 
(1)  and  (2),  a  State  shall  be  at  the  highest 
tier  in  column  A  of  the  chart  appearing 
below  for  which— 

"'(A)  the  rate  of  insured  unemployment 
for  the  period  consisting  of  the  week  of  the 
determination  or  redetermination  and  the 
immediately  preceding  12  weelcs  falls  within 
the  range  shown  in  column  B;  or 

'■(B)  the  average  of  the  total  rate  of  civil- 
ian unemployment  (unadjusted)  for  the  2 
most  recent  months  immediately  preceding 
the  week  of  the  determination  or  redetermi- 
nation for  which  such  rate  is  available  from 
the  Bureau  of  Labor  Statistics,  falls  within 
the  range  shown  in  column  C. 


Tier  lefd 


Insured  rate 


Total  rale 


4  0  percent  or  greater. 

but  less  ttun  5  0 

ptrctnl 
S.O  percent  or  greater. 

tut  less  than  6.0 

percent 

6  0  percent  a  greater. 

but  less  tlian  7.0 
percent 

7  0  percent  «  greater 


9  0  percent  or  greater. 

but  less  than  10  0 
percent 

10  0  percent  or  greater, 
but  less  than  110 
percent 

110  percent  or  greater. 

but  less  than  12.0 

percent 
120  percent  or  greater 


"(2)  SPECIAL  RULE.— If  a  State  does  not 
qualify  for  any  tier  under  the  provisions  of 
paragraph  (1),  but  remains  in  an  extended 
benefit  period  by  reason  of  subsection  (c)(3), 
such  State  shall  be  deemed  to  be  at  tier  I. 

"(3)  RlOnCTION  IN  TIER  BASED  ON  S-YEAR  AV- 
ERAGE.— 

"(A)  la  order  to  qualify  for  a  tier  under 
paragraph  (1)  on  the  basis  of  the  rate  of  in- 
sured unemployment,  a  State's  rate  of  in- 
sured unemployment  for  the  13-week  period 
described  in  paragraph  (1)(A)  must  also 
equal  or  exceed  100  percent  of  the  average 
of  such  rate  for  the  comparable  13- week  pe- 
riods in  the  prior  6  years. 

"'(B)  If  a  State's  rate  does  not  meet  the  re- 
quirement of  subparagraph  (A),  such  State 
may  nevertheless  qualify  for  a  lower  tier  on 
the  basii  of  its  rate  of  insured  unemploy- 
ment as  follows: 

"(i)  The  State  shall  qualify  for  the  next 
lower  tier  (if  any)  if  such  rate  for  the  13- 
week  period  described  in  paragraph  (1)(A) 
equals  or  exceeds  90  percent  of  the  average 
of  such  rate  for  the  comparable  13-week  pe- 
riods in  the  prior  6  years. 

"(ii)  The  State  shall  qualify  for  the  second 
lower  tier  (if  any)  if  such  rate  for  such  13- 
week  period  equals  or  exceeds  80  percent  of 
such  average. 

"(iii)  llhe  State  shall  qualify  for  the  third 
lower  tier  (if  any)  if  such  rate  for  such  13- 
week  period  equals  or  exceeds  70  percent  of 
such  average. 

"(f)  EiiGiBiLiTY  Period.— An  individual's 
eligibility  period  for  any  benefit  year  shall 
consist  of  the  first  week  in  such  benefit  year 
for  which  he  meets  the  requirements  of  sec- 
tion 202(a)(1)  and  which  is  in  an  extended 
benefits  period,  and  all  weeks  thereafter  in 
such  benefit  year  for  which  he  continues  to 
be  unemployed  and  meets  the  requirements 
of  this  Act.  If,  at  the  end  of  such  benefit 
year,  such  Individual  is  receiving  extended 
compenation  and  has  not  exhausted  such 
compensation,  his  eligibility  period  shall 
continue  for  any  subsequent  consecutive 
weelcs  of  unemployment  in  which  he  meets 
the  requirements  of  this  Act  until  he  has 
exhausted  his  extended  compensation. 

"(g)  Rate  of  Insured  Unejcployment.— (1 ) 
For  purposes  of  this  section,  the  term  'rate 
of  insured  unemployment'  means  the  per- 
centage krrived  at  by  dividing— 

"(A)  the  average  weeldy  number  of  indi- 
viduals filing  claims  for  regular  compensa- 
tion for  weeks  of  unemployment  with  re- 
spect to  the  specified  period,  as  determined 
on  the  basis  of  the  reports  made  by  the 
State  agency  to  the  Secretary,  by 

"(B)  the  average  monthly  covered  employ- 
ment for  the  specified  period. 

"(2)  Ttie  rate  of  insured  unemployment 
for  any  13-week  period  shall  be  determined 
by  reference  to  the  average  monthly  cov- 
ered employment  under  the  State  law  for 
the  first  four  of  the  most  recent  six  calen- 
dar quarters  ending  before  the  close  of  such 
period.' 


payments  to  states 

Sec.  4.  (a)  Section  204(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  redesignat- 
ing paragraptis  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  and  by  striking  out  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  There  shall  be  paid  to  each  State  aji 
amount  equal  to  the  applicable  percentage 
(as  determined  under  paragraph  (2))  of  the 
sum  of  the  sharable  extended  compensation 
and  the  sharable  regular  compensation  paid 
to  individuals  under  the  State  law. 

"(2)  Except  as  otherwise  provided  in  para- 
graph (3),  the  applicable  percentage  is— 

"(A)  90  percent  with  respect  to  compensa- 
tion paid  during  a  tier  IV  period; 

'"(B)  80  percent  with  respect  to  compensa- 
tion paid  during  a  tier  III  period; 

"(C)  70  percent  with  respect  to  compensa- 
tion paid  during  a  tier  II  period;  and 

"'(D)  60  percent  with  respect  to  compensa- 
tion paid  during  a  tier  I  period.". 

(b)  Section  204(b)  of  such  Act  is  amend- 
ed- 

(1)  in  the  heading  thereof,  by  striking  out 
"Shareable"  and  inserting  in  lieu  thereof 
"Sharable";  and 

(2)  by  striking  out  ""subsection  (a)(1)(A)"' 
and  inserting  in  lieu  thereof  "subsection 
(a)(1)". 

(c)  Section  204(c)  of  such  Act  is  amended 
to  read  as  follows: 

"Sharable  Regular  Compensation 
■'(c)  For  purposes  of  subsection  (a)(1), 
"sharable  regfular  compensation'  means  reg- 
ular compensation  paid  to  an  individual  for 
a  week  of  unemployment  in  such  individ- 
uals  eligibility  period— 

"(l)  to  the  extent  that  such  amount  ex- 
ceeds an  amount  equal  to  26  times  the' aver- 
age weekly  benefit  amount  (including  allow- 
ances for  dependents)  for  weeks  of  total  un- 
employment payable  to  such  individual 
under  the  State  law  in  the  benefit  year  in 
which  such  eligibility  period  begins;  and 

"(2)  which  would  qualify  as  "sharable  ex- 
tended compensation'  under  subsection  (b) 
if  it  were  "extended  compensation'.". 

(d)  Section  205(3)  of  such  Act  is  amended 
by  striking  out  "beginning  in  an  extended 
benefit  period". 

transfers  to  extended  unemployment 
compensation  account 

Sec  5.  Section  905(b)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■'(4)(A)  In  addition  to  the  amounts  trans- 
ferred into  the  extended  unemployment 
compensation  account  pursuant  to  para- 
graph ( 1 ),  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  to 
such  account,  an  amount  equal  to— 

""(i)  80  percent  of  the  amount  of  the  Fed- 
eral payments  required  to  be  made  to  States 
under  section  204(a)(1)  of  the  Federal -State 
Extended  Unemployment  Compensation 
Act  of  1970  with  respect  to  compensation 
paid  during  a  tier  IV  period;  plus 

""(ii)  60  percent  of  the  amount  of  such 
Federal  payments  with  respect  to  compensa- 
tion paid  during  a  tier  III  period;  plus 

""(iii)  40  percent  of  the  amount  of  such 
Federal  payments  with  respect  to  compensa- 
tion paid  during  a  tier  II  period;  plus 

"'(iv)  20  percent  of  the  amount  of  such 
Federal  payments  with  respect  to  compensa- 
tion paid  during  a  tier  I  period. 

"'(B)  Amounts  appropriated  pursuant  to 
subparagraph  (A)  shall  not  be  required  to 
be  repaid.". 


JOB  SEARCH  PROVISIONS 

Sec.  6.  (a)  Section  202(a)(3)(A)(ii)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  is  amended  by  in- 
serting after  "seeking  work"  the  following: 
"";  except  that,  the  State,  in  accordance  with 
regulations  of  the  Secretary,  may  modify 
the  requirement  of  this  clause  to  take  into 
account  any  determination  by  the  State 
that  labor  market  conditions  in  the  labor 
market  area  in  which  such  individual  last 
worked,  and  in  the  labor  market  area  in 
which  such  individual  resides,  are  so  de- 
pressed that  actively  seeking  work  likely 
will  not  result  in  employment". 

(b)  Section  202(a)(3)(A)  of  such  Act  is 
amended— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  "";  or"';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"■(iii)  unless  he  participates  in  an  Intensive 
1-week  job  search  program  administered  by 
the  Employment  Service,  if  requested  to  so 
participate.". 

REPEAL  OF  federal  SUPPLEMENTAL 
COMPENSATION  PROGRAM 

Sec  7.  The  Federal  Supplemental  Com- 
pensation Act  of  1982  is  repealed. 

EFFECTIVE  DATE 

Sec  8.  The  amendments  made  by  sections 
2  through  6  of  this  Act  (and  the  repeal 
made  by  section  7)  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act.  Any 
State  may  choose  to  delay  the  applicability 
of  the  amendments  made  by  sections  2 
through  6  to  that  State  until  a  date  not 
later  than  the  first  day  of  the  third  month 
which  follows  the  first  adjournment  of  a 
session  of  such  State's  legislature,  which  ad- 
journment occurs  no  earlier  than  four 
months  after  the  date  of  the  enactment  of 
this  Act. 

TRANSITION  PROVISIONS 

Sec  9.  (a)  The  amendments  made  by  this 
section  shall  apply  to  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  only  as  that  Act  applies  (without 
regard  to  any  amendments  made  by  sections 
2  through  6  of  this  Act)  to  those  States 
which  choose  to  delay  the  applicability  of 
the  amendments  made  by  sections  2 
through  6  as  provided  in  section  8. 

(b)  Section  203(d)(2)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  is  amended— 

(1)  by  striking  out  "March  30,  1977"'  and 
inserting  in  lieu  thereof  ""the  date  of  the  en- 
actment of  the  Extended  Unemployment 
Compensation  Act  of  1987"; 

(2)  by  striking  out  ""(i)";  and 

(3)  by  striking  out  ",  and  (ii)  the  figure  "5" 
contained  in  subparagraph  (B)  thereof  were 
"6-  ". 

STUDY  OF  MEASUREMENTS  OF  UNEMPLOYMENT 

Sec  10.  The  Secretary  of  Labor  shall  con- 
duct a  Study,  and  shall  report  the  results  of 
such  study  to  Congress  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  with  respect  to  alternatives  to  the  rate 
of  insured  unemployment,  which  would  be 
available  with  respect  to  all  States,  which 
might  provide  a  more  £u;curate  measure- 
ment of  the  employment  and  labor  market 
situation  in  each  State. 

AMENDMENTS  SHALL  NOT  EFFECT  STATE 
SOLVENCY  PROVISION  RELATING  TO  LOANS 

Sec  11.  For  purposes  of  section  3302(f)(2) 
of  the  Internal  Revenue  Code  of  1954  and 
section  1202(b)(8)  of  the  Social  Security  Act, 
actions  taken  by  a  State  for  the  purpose  of 
meeting  any  requirement  of  this  Act,  or  the 


amendments  made  by  this  Act,  shall  not  be 
considered  a  State  action  which  results  or 
will  result  in  a  net  decrease  in  the  solvency 
of  the  State  unemployment  compensation 
system. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  resumes  session  today  at  5 
p.m..  there  be  up  to  and  not  to  exceed 
30  minutes  for  the  transaction  of  rou- 
tine morning  business  and  that  Sena- 
tors may  be  permitted  to  speak  there- 
in for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  I  want  to  clarify  one  point 
with  my  good  friend,  the  majority 
leader. 

It  is  my  understanding  that  the 
morning  hour  will  have  been  complet- 
ed by  that  time.  Is  that  understanding 
correct? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  thank  the  distin- 
guished majority  leader  for  arranging 
for  this  time.  There  will  be  Senators 
who  will  be  back  on  the  floor  at  5  were 
not  here  when  we  convened.  I  think  it 
will  be  a  convenience  to  them. 

I  have  no  objection. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


SENATOR  PROXMIRE.  NEW 
CHAIRMAN  OF  SENATE  BANK- 
ING COMMITTEE 

Mr.  BYRD.  Mr.  President,  in  today's 
Wall  Street  Journal  there  appears  an 
article  on  the  new  chairman  of  the 
Senate  Banking  Conunittee,  Senator 
William  Proxmire.  The  article  de- 
scribes Senator  Proxmire  as  "•  •  • 
persistent  when  he  latches  onto  an 
issue  •  •  *."  This  is  indeed  the  case,  as 
I  can  testify. 

Mr.  STEVENS.  Mr.  President  wUl 
the  Senator  yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  It  may  be  an  under- 
statement. 

Mr.  BYRD.  I  thank  the  distin- 
guished acting  Republican  leader  for 
his  preeminently  clear  and  succinct 
observation. 

I  am  confident  that  the  Banking 
Committee  will  vigorously  pursue  such 
matters  as  stock  market  Insider  trad- 
ing, banking  industry  reforms,  and 
merger  reforms,  to  name  but  a  few 
areas  where  the  Banking  Committee 
will  have  an  impact  under  Chairman 
I*ROXMiRE's  leadership. 

I  ask  unanimous  consent  that  the 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Wall  Street  Journal.  Jan.  12, 

1087] 

OmocKATS'  Hold  or  Sknats  Baitking  Panel 

AoouKS  ToooHZR  Staiice  With  Banking. 

SicDums  Sectors 
(By  John  E.  Yang  and  Bruce  Ingersoll) 

WASHuraroM.— With  Senate  Democrats 
back  In  power,  few  segments  of  business  are 
likely  to  notice  the  difference  as  much  as 
the  >?»"iri"g  and  securities  industries. 

The  Senate  Banking  Committee  will  have 
far  more  active  leadership  from  Wisconsin 
Democrat  William  Proxmire,  who  has  suc- 
ceeded GOP  Sen.  Jalie  Gam  as  chairman. 
"nie  Utah  Republican  was  an  ardent  but 
often  ineffective  rhampion  of  less  refla- 
tion, while  his  successor  is  a  veteran  legisla- 
tor with  a  populist  approach  to  regulatory 
affairs  whose  own  crusades  have  met  with 
mixed  success. 

The  switch  comes  at  a  time  of  upheaval  as 
federal  regulators  struggle  to  keep  pace 
with  vast  changes  in  iMuildng  and  on  Wall 
Street.  They're  expecting  a  third  straight 
record-setting  year  of  bank  failures  In  1987 
while  continuing  to  squabble  with  the  in- 
dustry over  Just  what  is  and  what  isn't  a 
bank  and  what  tMinkers  can  and  can't  do.  At 
the  same  time,  a  rash  of  corporate  takeover 
abuses  and  the  insider-trading  transgres- 
sions of  Ivan  Boesky  and  others  have  pro- 
voked a  clamor  for  tighter  regulation. 

Lobbyists  predict  the  Banliing  Committee 
will  be  far  more  aggressive  now  that  Mr. 
Proxmire  has  reclaimed  the  chairman's  seat 
he  held  from  1975  to  1980.  "It's  about  time," 
says  Kenneth  Guenther,  executive  vice 
president  of  the  Independent  Bankers  Asso- 
ciation of  America.  It's  Iseen  four  long 
years." 

Sen.  Gam  was  unable  to  win  enactment  of 
a  single  major  piece  of  banking  or  securities 
legislation  since  1982.  Much  of  the  inaction 
resulted  from  his  preference  for  having  in- 
dustry groups  bring  him  legislation  they 
could  agree  on,  rather  than  forging  compro- 
mise on  his  own  bills. 

ISSUES  LEFT  BY  THE  99TH 

Sen.  Proxmire,  an  individualist  who  has 
never  been  publicity-shy.  luiows  what  he 
wants.  He  is  persistent  when  he  latches  onto 
an  issue  and  fights  hard  for  his  pet  cause  of 
the  moment,  whether  it"s  killing  a  new  Pen- 
tagon weapons  program  or  closing  a  new 
Senate  gymnasium.  "He  is  a  nitpicker,"  says 
the  Almanac  of  American  Politics,  "not  a 
man  who  can  move  government  in  a  major 
way." 

Mr.  Proxmire's  top  priorities  for  the  100th 
Congress  are  items  left  undone  by  the  99th: 
bailing  out  the  near-depleted  federal  savings 
and  loan  deposit  insurance  fund,  curbing 
the  spread  of  limited-service  banlis,  giving 
banlcs  additional  powers  and  damping  the 
corporate  takeover  frenzy.  All  are  given 
good  chances  of  congressional  passage.  He 
plans  early  hearings  on  all  those  topics,  be- 
ginning with  sessions  on  the  banking  issues 
Jan.  21  and  22. 

In  the  banlung  industry,  Mr.  Proxmire's 
activism  wiU  probably  be  welcomed  even  by 
those  who  disagree  with  his  goals.  "The  in- 
dustry needs  legislation."  says  Karen  Shaw, 
a  Washington  banking  consultant.  'It 
doesn't  matter  what  it  is,  as  long  as  it's  or- 
dering in  some  way.  Proxmire  will  try  to  do 
that." 

In  some  quarters.  Sen.  Proxmire  is  regard- 
ed as  a  liberal  foe  of  deregulation.  On  bank- 
ing issues,  however,  he  is  actually  more  of  a 
populist  foe  of  concentration,  more  an  oppo- 
nent of  bigness  than  of  deregulation.  Mr. 
Proxmire  was  responsible  for  the  last  broad 


banking  deregulation  bill,  a  1980  law  that 
gradually  removed  interest-rate  restrictions. 
Mr.  Proxmire  favors  letting  local  bankers 
and  business  executives  control  the  econom- 
ic destiny  of  their  community,  free  of  inter- 
ference from  money-center  banks.  For  in- 
stance, his  campaign  against  the  prolifera- 
tion of  limited-service  banlis— the  so-called 
non-bank  banlis  that  either  take  deposits  or 
give  commercial  loans  but  don't  do  both— 
stems  from  his  fear  that  such  giant  compa- 
nies as  Merrill  Lynch  &  Co.  and  Sears.  Roe- 
buck Si  Co.  will  eventually  swallow  the  na- 
tion's local  bankers. 

CURBS  ON  "GREENMAIL"  SOUGHT 

Mr.  Proxmire  fondly  recalls  his  dealings 
with  a  local  bank  three  decades  ago  when 
he  ran  a  printing  company  in  Waterloo, 
Wis.  "That  bank  was  just  perfect  for  our 
company."  he  says.  "They  knew  us.  .  .  .  In 
many  cases  they'd  gone  to  school  with 
people  who  were  in  our  company."  He 
favors  limiting  how  big  banlis  grow,  to  pro- 
tect the  independence  of  the  locally  owned 
bank,  which  he  calls  "one  of  the  best  insti- 
tutions we  have." 

And  Mr.  Proxmire  opposes  legislation  to 
make  it  easier  for  federal  regulators  to  ar- 
range purchases  of  struggling  banlcs  by  out- 
of-state  buyers.  "We  should  encourage  the 
states  to  .  .  .  solve  their  own  problems."  he 
says. 

In  the  securities  realm.  Mr.  Proxmire  can 
count  on  the  support  of  committee  members 
Howard  Metzenbaum  (D..  Ohio)  and  Donald 
Riegle  (D.,  Mich.)  as  he  seeks  ways  to  slow 
the  tender-offer  process  and  curtail  the  ex- 
cessses  of  takeover  battles.  "Greenmail"— in 
which  a  company  pays  a  corporate  raider  a 
premium  for  his  stock  to  get  rid  of  him— is 
one  abuse  Mr.  Metzenbaum  hopes  to  halt. 
"It's  an  iniquitous  practice."  he  asserts. 
Adds  Mr.  Proxmire;  "This  merger  mania  is 
plunging  our  corporations  deeper  and 
deeper  in  debt." 

Lobbyists  and  congressional  staff  mem- 
bers expect  Sen.  Riegle,  new  chairman  of 
the  securities  subcommittee,  to  be  tougher 
on  the  securities  industry— and  more  skepti- 
cal of  investment  bankers— than  his  prede- 
cessor. Sen.  Alfonse  D'Amato.  The  New 
York  Republican's  inaction  on  anti-take- 
over and  "junk  bond"  bills  won  him  Wall 
Street's  gratitude  and  a  gush  of  campaign 
contributions. 

It  Isn't  yet  clear  how  Senate  legislative  ini- 
tiatives are  likely  to  fare  on  the  House  side. 
Rep.  Edward  Markey  (D..  Mass.),  the  odds- 
on  favorite  to  become  the  new  chairman  of 
the  Energy  and  Commerce  Committee's  sub- 
committee on  telecommunications,  con- 
sumer protection  and  finance,  is  a  relative 
unknown  on  securities  matters,  but  is  ex- 
pected to  be  as  consumer-oriented  as  he  has 
been  on  telecommunications  issues. 

Ultimately.  Rep.  John  Dingell  (D.,  Mich.), 
chairman  of  the  parent  committee,  may 
decide  the  disposition  of  take-over  legisla- 
tion, but  so  far  he  has  been  noncommittal. 

Securities  industry  lobbyists  and  Senate 
staff  members  expect  the  100th  Congress  to 
do  naore  than  just  tinker  with  the  takeover 
process.  At  minimum.  Congress  appears  in- 
clined to  curtail  greenmail.  lengthen  the 
minfenum  offering  period  for  a  tender  offer, 
and  close  the  so-called  10-day  window, 
which  gives  raiders  that  long  to  accumulate 
stock  in  a  target  company  before  publicly 
disclosing  their  holdings. 

"There's  mood  to  do  something,"  says 
Sen.  Metzenbaum.  And  if  the  Securities  and 
Exchange  Commission  breaks  another 
major  insider-trading  scandal  and  more  law- 


makers' corporate  constituents  are  seized  by 
raiders,  the  mood  will  be  even  stronger. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  I*resid- 
ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  i»ere  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1,  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

By  unanimous  consent,  the  following 
bill  was  read  the  first  and  second  times 
by  unanimous  consent,  and  placed  on 
the  calendar: 

H.R.  1,  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nations 
waters,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-204.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a  con- 
fidential report  on  a  foreign  military  assist- 
ance sale  to  Greece;  to  the  Committee  on 
Armed  Services. 

EC-205,  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a  con- 
fidential report  on  a  foreign  military  assist- 
ance sale  to  the  People's  Republic  of  China: 
to  the  Copimittee  on  Armed  Services. 

EC-206.  A  communication  from  the  Direc- 
tor of  Che  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a  con- 
fidential report  on  a  foreign  military  assist- 
ance sale  to  the  Federal  Republic  of  Germa- 
ny; to  the  Committee  on  Armed  Services. 

EC-207,  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency    transmitting,    pursuant    to    law,    a 


report  on  a  foreign  military  assistance  sale 
to  Turkey;  to  the  Committee  on  Armed 
Services. 

EC-208.  A  communication  from  the  Comp- 
troller General  of  the  U.S.  transmitting, 
pursuant  to  law,  a  report  evaluating  the 
Residential  Conservation  Service  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-209.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  trade  between  the  U.S.  and  the 
nonmarket  economy  countries;  to  the  Com- 
mittee on  Pinsuice. 

EC-210.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
secret  report  for  fiscal  year  1986  on  the  op- 
eration of  the  Special  Defense  Acquisition 
Fund;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-211.  A  communication  from  the  Assist- 
ant Secretary  of  State  transmitting,  pursu- 
ant to  law.  a  report  on  the  allocation  of 
funds  for  fiscal  year  1987  foreign  military 
sales  financing,  the  military  assistance  pro- 
gram, international  military  education  and 
training,  the  economic  support  fund,  peace- 
keeping operations,  and  anti-terrorism  pro- 
grams; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-212.  A  communication  from  the  Secre- 
tary of  the  Treasury  transmitting,  pursuant 
to  law,  a  report  on  the  Department's  sys- 
tems of  internal  accounting  and  administra- 
tive control;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-213.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board 
transmitting,  pursuant  to  law,  a  report  on 
the  Board's  internal  accounting  and  admin- 
istrative control  programs;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-214.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Department's  systems  of  internal  account- 
ing and  administrative  control;  to  the  Com- 
mittee on  Goverrimental  Affairs. 

EC-215.  A  communication  from  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  systems 
of  internal  accounting  and  administrative 
control;  to  the  Committee  on  Governmental 
Affairs. 

EC-216.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  systems 
of  internal  accounting  and  administrative 
control;  to  the  Committee  on  Governmental 
Affairs. 

EC-217.  A  conrununication  from  the  Chair- 
man of  the  Federal  Maritime  Commission 
transmitting,  pursuant  to  law,  a  report  on 
the  Commission's  systems  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-218.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  transmitting,  pursuant  to  law. 
a  report  on  the  Agency's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Govenunental  Affairs. 

EC-219.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission  transmitting,  pursuant  to  law,  a 
report  on  the  Commission's  systems  of  in- 
ternal accounting  and  administrative  con- 
trol; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-220.  A  communication  from  the-Gen- 
eral  Services  Administration  transmitting, 
pursuant  to  law.  a  report  on  the  Administra- 


tion's systems  of  internal  accounting  and 
administrative  control;  to  the  Committee  on 
Governmental  Affairs. 

EC-22I.  A  communication  from  the  Chair- 
man of  the  Federal  Labor  Relations  Author- 
ity transmitting,  pursuant  to  law,  a  report 
on  the  Authority's  systems  of  internal  ac- 
counting and  administrative  control:  to  the 
Committee  on  Governmental  Affairs. 

EC-222.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  transmitting,  pursuant  to  law.  a 
report  on  the  Agency's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Governmental  Affairs. 

EC-223.  A  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Councilia- 
tion  Service  transmitting,  pursuant  to  law.  a 
report  on  the  Service's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Governmental  Affairs. 

EC-224.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
on  the  Commission's  systems  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-225.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts  transmitting,  pursuant  to  law,  a  report 
on  the  Endowment's  systems  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-226.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board 
transmitting,  pursuant  to  law,  a  rejwrt  on 
the  Board's  systems  of  internal  accounting 
and  administrative  control;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-227.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  systems 
of  internal  accounting  and  administrative 
control;  to  the  Committee  on  Governmental 
Affairs. 

EC-228.  A  communication  from  the  Direc- 
tor of  the  Administration  Office  of  the  U.S. 
Courts  transmitting,  pursuant  to  law,  the 
actuarial  reports  on  the  Judicial  Survivor's 
Aruiuities  System  and  the  Judicial  Retire- 
ment System  for  1985;  to  the  Committee  on 
Governmental  Affairs. 

EC-229.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law,  a 
report  on  the  Agency's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Governmental  Affairs. 

EC-230.  A  communication  from  the  Secre- 
tary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  the  Department's  sys- 
tems of  internal  accounting  and  administra- 
tive control;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-231.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law,  a  report  on  the  Department's 
systems  of  internal  accounting  and  adminis- 
trative control;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-232.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law,  a 
report  on  the  Board's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Governmental  Affairs. 

EC-233.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law.  a 
report  on  the  Board's  systems  of  internal 
accounting  and  administrative  control;  to 
the  Committee  on  Governmental  Affairs. 

EC-234.  A  conununication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 


tration transmitting,  pursuant  to  law,  a 
rejx)rt  on  the  Administration's  systems  of 
internal  accounting  and  administrative  con- 
trol; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-235.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities  transmitting,  pursuant  to  law,  a 
report  on  the  Endowment's  systems  of  inter- 
nal accounting  and  administrative  control; 
to  the  Committee  on  Governmental  Affairs. 
EC-236.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  systems 
of  internal  accounting  and  administrative 
control;  to  the  Committee  on  Governmental 
Affairs. 

EC-237.  A  communication  from  the  Ad- 
ministrator of  NASA  transmitting,  pursuant 
to  law,  a  rep)ort  on  NASA's  systems  of  inter- 
nal accounting  and  administrative  control; 
to  the  Committee  on  Governmental  Affairs. 
EC-238.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law.  a  report  on 
the  Administration's  systems  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-239.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  the 
transfer  of  surplus  real  property  for  public 
health  purposes  in  fiscal  year  1986;  to  the 
Committee  on  Governmental  Affairs. 

EC-240.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law,  a  report  on  the  Department's 
systems  of  internal  accounting  and  adminis- 
trative control;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-241.  A  communication  from  the  Clerk 
of  the  U.S.  Claims  Court  transmitting,  pur- 
suant to  law,  the  1986  report  required  by 
sec.  791(c)  of  Title  28.  U.S.C;  to  the  Com- 
mittee on  the  Judiciary. 

EC-242.  A  communication  from  the  Chair- 
man of  the  Federal  Hection  Commission 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations governing  political  contributions  by 
persons  and  multicandidate  political  com- 
mittees: to  the  Conunittee  on  Rules  and  Ad- 
ministration. 

EC- 243.  A  communication  from  the  Secre- 
tary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  commodity  and  country 
allocations  for  food  assistance  under  PL480; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-244.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting,  pur- 
suant to  law.  a  report  on  the  continuance  of 
his  declaration  of  a  state  of  emergency  be- 
tween the  U.S.  and  Libya;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-245.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
HUD-Owned  Multifamily  Project  Negotiat- 
ed Sales:  to  the  Committee  on  Baniiing, 
Housing,  and  Urban  Affairs. 

EC-246.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law,  a  report  on  the  Northeast  Corri- 
dor Improvement  Project;  to  the  Committee 
on  Conrnierce.  Science,  and  Transportation. 
EC-247.  A  communication  from  the  chair- 
man of  the  U.S.  Railway  Association  trans- 
mitting, pursuant  to  law.  the  Association's 
final  report  on  the  conclusion  of  its  affairs 
and  its  dissolution;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-248.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  viability  of  the  domestic 


1150 


CONGRESSIONAL  RECORD— SENATE         |  January  12,  1987 


ursnium  mining  and  milling  industry:  to  the 
Committee  on  Energy  uid  Natural  Re- 
■ouroes. 

KC-249.  A  communication  from  the  Assist- 
ant Secretary   of   Commerce   transmittine. 


By  Mr.  BYRD: 
S.  887.  A  bill  to  provide  a  consolidated  pro- 
gram of  extended  unemployment  compensa- 
tion  which   shall   replace   the   current   ex- 


STATiaiENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BYRD  (for  himself  and 
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regulated  institutions.  That  means 
protecting  the  Office  of  the  Comptrol- 
ler of  the  Currency  [OCC],  the  Feder- 
al Home  Loan  Bank  Board  [FHLBB], 


the  examination  reports  made  by 
State  regulators  will  be  accepted  by 
the  Federal  Reserve  and  the  FDIC  for 
well-run  State  chartered  institutions. 


agencies    are    still    subject    to    GAO 
audit.  This  bill  simply  gives  the  agen- 
cies, the  tools  needed  to  do  their  jobs. 
Mr.  President,  I  ask  unanimous  con- 


1150 


CONGRESSIONAL  RECORD— SENATE 


January  12,  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1151 


uranium  mining  and  milling  industry:  to  the 
Coounlttee  on  Energy  and  Natural  Re- 
■ouroes. 

EC-249.  A  conununicatlon  from  the  Assist- 
ant Secretary  of  Commerce  transmitting. 
pursuant  to  law,  a  report  on  1985  activities 
of  the  Economic  Development  Administra- 
tion: to  the  Committee  on  Environment  and 
Public  Works. 

EC-3M.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  the  Philippines:  to  the  Committee  on 
Foreign  Relations. 

EC-3S1.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commission  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Ccmmission's  s>  stents  of  internal  account- 
ing and  administrative  control:  to  the  Com- 
mittee on  Gov?rr!inental  Affairs. 

EC- 252.  A  communication  from  the  Secre- 
tary of  Commerce  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  systems 
of  Internal  accounting  and  administrative 
control:  to  the  Committee  on  Governmental 
Affairs. 

EC-2S3.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  a  report  on 
an  altered  Privacy  Act  system  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-254.  A  communication  from  the  USPS 
Records  Officer,  U.S.  Postal  Service,  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
Privacy  Act  system  of  records:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-25S.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission 
transmitting,  pursuan.  to  law,  a  report  on 
two  altered  Privac.v  A  -t  systems  of  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-2S6.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
on  the  Commission's  systems  of  internal  ac- 
counting and  administrative  control:  to  the 
Committee  on  Governmental  Affairs. 

EC-2S7.  A  communication  from  the  Asso- 
ciate Director  of  the  U.S.  Information 
Agency  transmitting,  pursuant  to  law,  a 
report  on  the  Agency's  systems  of  internal 
accounting  and  administrative  control:  to 
the  Committee  on  Governmental  Affairs. 

EC-258.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  report  on  final  regulations  governing 
loan  discotmts  for  the  college  housing  and 
academic  facilities  loan  programs:  to  the 
Committee  on  Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 

RoTH): 

S.  284.  A  bill  to  amend  section  232  of  the 

Trade  Expansion  Act  of  1962  to  improve  its 

administration,  and  for  other  purposes;  read 

the  first  time. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Roth): 
S.  285.  A  biU  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  its 
administration,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  FORD: 
S.  286.  A  bUl  to  provide  for  a  two-year 
Federal  budget  cycle,  and  for  other  pur- 
poses: ordered  held  at  the  desk. 


By  Mr.  BYRD: 

S.  887.  A  bill  to  provide  a  consolidated  pro- 
gram of  extended  unemployment  compensa- 
tion which  shall  replace  the  current  ex- 
tended compensation  and  Federal  supple- 
mental compensation  programs:  to  the  Com- 
mittee on  Finance. 

By  Mr.  RIEGLE: 

S.  888.  A  bill  to  improve  the  quality  of  ex- 
aminations of  depository  institutions,  and 
for  other  purposes;  to  the  Committee  on 
Banldng.  Housing,  and  Urban  Affairs. 
By  Mr.  MATSUNAGA: 

S.  889.  A  bill  for  the  relief  of  Laurelee 
Ruth  Jordan:  to  the  Committee  on  the  Judi- 
ciary, 

S.  290.  A  bill  for  the  relief  of  William  Shu- 
Lai  Mok  and  his  wife  Jaqueline  Mok;  to  the 
Committee  on  the  Judiciary. 

S.  291.  A  bill  for  the  relief  of  Marcelino 
Valdez  and  Gloria  Valdez:  to  the  Committee 
on  tlje  Judiciary. 

S.  292.  A  bill  for  the  relief  of  Goldhorn 
Cheng,  Cheng-Hwa  Lee  Cheng.  Shih- 
Chuang  Cheng,  Shih-Huang  Cheng,  and 
Shih-Kang  Cheng;  to  the  Committee  on  the 
Judiciary. 

S.  293.  A  bill  for  the  relief  of  Micaela 
Agno  Rasay;  to  the  Committee  on  the  Judi- 
ciary. 

S.  294.  A  bill  for  the  relief  of  Da  Ying 
Huang  and  Shoa  Lan  Huang,  husband  and 
wife,  and  their  child.  Si  Jing  Huang:  to  the 
Committee  on  the  Judiciary. 

S.  295.  A  bill  for  the  relief  of  Kam  Hon 
Wong  and  his  wife  Po  Kwan  Wong:  to  the 
Committee  on  the  Judiciary. 

S.  296.  A  bill  for  the  relief  of  Masayoshi 
Goda,  his  wife  Nobuko  Goda,  and  their  chil- 
dren Maki  Goda  and  Eri  Goda;  to  the  Com- 
mittee on  the  Judiciary. 

S.  297.  A  bill  for  the  relief  of  Yasumasu 
Muraoka;  to  the  Committee  on  the  Judici- 
ary. 

S.  298.  A  bill  for  the  relief  of  Isamu  Yasu- 
tomi:  to  the  Committee  on  the  Judiciary. 

S.  J99.  A  bill  for  the  relief  of  Hee  Man 
Cheng:  to  the  Committee  on  the  Judiciary. 
By  Mr.  STAFFORD  (for  himself.  Mr. 
Kennedy.  Mr.  Baucus,  Mr.  Duren- 
BERGER,  Mr.  Chafee,  Mr.  Cranston, 
Mr.  Leahy.  Mr.  Kasten.  Mr. 
Weickjsr  and  Mr.  Moynihan); 

S.  300.  A  bill  entitled  the  "New  Clean  Air 
Act":   to   the   Committee  on  Environment 
and  Public  Works. 
By  Mr.  Heinz: 

S.  301.  A  bill  for  the  relief  of  Edmond  Ing- 
Ming  Ko,  doctor  of  philosophy;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Bingahan): 

S.  302.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  tax  on  the  im- 
portation of  crude  oil  and  refined  petroleum 
products;  to  the  Committee  on  Finance. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
Dodd  and  Mr.  Inouye): 

S.  303.  A  bill  to  establish  a  Federal  pro- 
gram to  strengthen  and  Improve  the  capa- 
bility of  State  and  local  educational  agen- 
cies and  private  nonprofit  schools  to  identi- 
fy gifted  and  talented  children  and  youth 
and  to  provide  those  children  and  youth 
with  appropriate  educational  opportunities 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  BYRD  (for  Mr.  Inouye): 

S.  304.  A  bill  to  provide  for  the  fair  and 
proper  implementation  of  the  cargo  prefer- 
ence laws  of  the  United  States:  to  the  Com- 
mittee on  Govermental  Affairs. 


STATE^IENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BYRD  (for  himself  and 
Mr.  Roth): 

S.  284.  A  bill  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962  to 
improve  its  administration,  and  for 
other  purposes;  read  the  first  time. 

S.  285.  A  bill  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962  to 
improve  its  administration,  and  for 
other  purposes;  to  the  Conunlttee  on 
Finance. 

(The  remarks  of  Mr.  Byrd  on  this 
legislation  and  the  text  of  the  legisla- 
tion appear  earlier  In  today's  Record.) 


By  Mr.  FORD: 

S.  286.  A  bill  to  provide  for  a  2-year 
Federal  budget  cycle,  and  for  other 
purposes;  pursuant  to  the  order  of 
August  4,  1977;  ordered  held  at  the 
desk  by  unanimous  consent  until  the 
close  of  business  in  January  16,  1987. 

(The  statement  of  Mr.  Ford  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  BYRD: 

S.  287.  A  bill  to  provide  a  consolidat- 
ed program  of  extended  unemploy- 
ment compensation  which  shall  re- 
place the  current  extended  compensa- 
tion and  Federal  supplemental  com- 
pensation programs;  to  the  Committee 
on  Finance. 

(The  statement  of  Mr.  Byrd  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  RIEGLE: 
S.  288.  A  bill  to  improve  the  quality 
of  examinations  of  depository  institu- 
tions, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

DEPOSITORY  INSTITUTION  EXAMINATION 
IMPROVEMENT  ACT 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  the  Depository  Institu- 
tions Examination  Improvement  Act 
of  1987.  This  bin  Is  designed  to  in- 
crease the  ability  of  our  depository  in- 
stitution regulatory  agencies  to  deal 
with  continuing  problems  in  our  bank- 
ing and  thrift  systems. 

Last  year  there  was  once  again  a 
record  number  of  bank  failures.  And 
the  thrift  Industry  continues  to  have 
problems.  Safety  and  soundness  are 
words  we  used  to  take  for  granted 
when  they  referred  to  our  financial  In- 
stltutionj.  That  Is  no  longer  the  case. 
It  Is  of  pfiramount  Importance  that  we 
protect  the  safety  and  soundness  of 
our  financial  institutions.  We  do  this 
now  by  ensuring  the  strength  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  [FSLIC],  the  Federal  De- 
posit Insurance  Corporation  [FDICl, 
and  the  Rational  credit  union  share  In- 
surance lund,  and  by  taking  appropri- 
ate actions  to  secure  the  safety  and 
soundness   of   federally   insured   smd 


regulated  Institutions.  That  means 
protecting  the  Office  of  the  Comptrol- 
ler of  the  Currency  [OCC],  the  Feder- 
al Home  Loan  Bank  Board  [FHLBBl, 
and  National  Credit  Union  Adminis- 
tration [NCUA], 

Our  Nation's  financial  institutions 
have  become  more  complex  in  their 
products  and  services,  and  this  trend  is 
undoubtedly  going  to  continue.  Unfor- 
tunately, however.  State  and  Federal 
examiners  are  being  overwhelmed  by 
their  ever  growing  responsibility  for 
supervising  these  institutions. 

It  is  early  detection  followed  by  ade- 
quate supervision  that  is  a  key  to  low- 
ering the  number  of  bank  and  thrift 
failures.  Without  expert  supervision, 
the  result  will  be  more  liquidations 
and  mergers  which  are  extremely 
costly  to  the  agencies.  It  is  imperative 
that  those  agencies  charged  with  the 
responsibility  of  monitoring  the  condi- 
tion of  our  financial  institutions  have 
the  resources  to  do  this  job  in  a  com- 
petent and  efficient  maimer.  The  leg- 
islation I  am  introducing  today  pro- 
vides for  needed  changes  in  the  train- 
ing and  compensation  of  bank  examin- 
ers, and  removes  the  supervisory  agen- 
cies from  unnecessary  budgetary  re- 
strictions. 

To  address  the  compensation  and 
training  problems  that  currently 
hinder  the  effectiveness  of  the  Federal 
examination  system,  the  legislation 
provides  for  changes  In  three  critical 
areas: 

First,  a  persormel  management  dem- 
onstration project  is  established  to 
give  the  Federal  depository  regulatory 
agencies  the  flexibility  to  compensate 
examiners  and  other  employees  at 
levels  closer  to  parity  with  the  private 
sector.  Often,  once  a  Federal  bank  ex- 
aminer is  completely  trained  and  thor- 
oughly competent,  he  or  she  is  hired 
by  a  financial  Institution.  Better 
hours,  less  time  away  from  home,  and 
higher  pay  combine  to  lure  the  exam- 
iner into  the  private  sector.  Implemen- 
tation of  this  project  will  enable  the 
agencies  to  attract  and  retain  the 
highly  qualified  work  force  needed  to 
examine  and  oversee  the  many  deposi- 
tory institutions  that  have  loan  qual- 
ity problems  and  increasingly  complex 
operations.  The  bill  would  also  estab- 
lish more  adequate  compensation  for 
living  expenses  for  examiners  on  tem- 
porary duty  assignments.  Temporary 
assigrunent  can  last  for  a  year  or  more, 
sometimes  resulting  in  financial  hard- 
ship for  examiners. 

Second,  "authority  Is  provided  to 
study  the  feasibility  of  further  consoli- 
dating Federal  examiner  training  and 
establishing  a  graduate  degree  pro- 
gram In  financial  Institution  examina- 
tion. Use  of  this  authority  will  result 
In  better  examiner  training  and  re- 
duced training  expenses. 

Third,  this  legislation  also  sets  mini- 
mum standards  for  State  bank  regula- 
tors. When  these  standards  are  met. 


the  examination  reports  made  by 
State  regulators  will  be  accepted  by 
the  Federal  Reserve  and  the  FDIC  for 
well-run  State  chartered  Institutions. 
This  will  be  beneficial  in  two  ways. 
First,  the  minimum  standards  will  act 
to  strengthen  the  State  baink  regula- 
tors. Second,  by  accepting  the  exami- 
nation reports  for  healthy  institutions 
it  frees  the  resources  of  the  FDIC  to 
concentrate  on  troubled  institutions. 

Unnecessary  budgetary  constraints 
arising  from  certain  fiscal,  budgetary, 
and  appropriation  requirements  are 
eliminated  for  the  Federal  depository 
institution  regulatory  agencies.  These 
agencies  are  specifically  exempted 
from  the  sequestration  requirements 
of  Gramm-Rudman-Holllngs  and  the 
apportionment  requirements  of  the 
Anti-Deficiency  Act.  These  aspects  of 
the  bill  are  key  to  a  healthy  deposito- 
ry institutions  industry. 

With  respect  to  apportionment  re- 
quirements, financial  regulatory  agen- 
cies have  to  respond  In  a  timely  fash- 
ion to  the  increasingly  frequent  crises 
encountered  by  our  Nation's  banks 
and  thrifts.  Requiring  Federal  finan- 
cial regulatory  agencies  to  spend  their 
funds  on  a  specific  schedule  of  appor- 
tionment simply  makes  no  sense.  Fi- 
nancial institutions  do  not  fail  on 
schedule.  The  bank  and  thrift  regula- 
tory agencies  must  have  absolute  flexi- 
bility to  deal  with  such  failures  when 
they  arise.  Accordingly,  these  agencies 
should  be  exempt  from  the  Antl-Defi- 
clency  Act.  It  is  important  to  note  that 
OMB  has  only  recently  tried  to  exert 
Its  authority  through  the  Anti-Defi- 
ciency Act.  Historically  the  FDIC  and 
FSLIC  have  not  been  subject  to  appor- 
tiormient  and  have  had  the  freedom  to 
spend  their  funds  as  needed  to  assure 
prompt  resolution  of  bank  and  thrift 
problems.  This  bill  would  simply  reaf- 
firm that  authority. 

The  agencies  would  also  be  exempt 
from  Gramm-Rudman-Hollings.  One 
of  the  special  aspects  of  these  agencies 
is  that  they  are  user-fee  funded.  Their 
Income  derives  from  premiums  and  as- 
sessments, plus  interest  on  their  trust 
funds.  They  do  not  receive  money 
from  the  U.S.  Treasury.  The  money 
sequestered  from  the  accounts  under 
Gramm-Rudman-Hollings  would  not 
even  be  returned  to  the  Federal  Treas- 
ury to  reduce  the  deficit.  On  the  con- 
trary, it  could  mean  that  the  fees 
charged  to  banks  and  thrifts  would  be 
rebated  to  them.  Ironically,  such  a 
lowering  of  fees  will  reduce  the  exami- 
nation services  that  can  be  provided  to 
Inspect  banks  and  thrifts.  Such  a 
result  Is  absurd  at  a  time  when  the 
Federal  Govenunent  Is  trying  Its  hard- 
est to  reverse  the  record  number  of 
bank  and  thrift  failures. 

These  changes  do  not  mean  that 
Congressional  oversight  will  be  lack- 
ing. This  bill  specifically  reaffirms  the 
oversight  Congress  now  has  over  the 
financial   regulatory   agencies.   These 


agencies  are  still  subject  to  GAO 
audit.  This  bill  simply  gives  the  agen- 
cies, the  tools  needed  to  do  their  jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s.  288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Depository 
Institution  Examination  Improvement  Act 
of  1987'. 

SEC.  2.  TEMPORARY  ASSIGNMENTS  AND  TRAVEL 
ALLOWANCES  OF  FEDERAL  EXAMIN- 
ERS. 

The  Depository  Institutions  Examinations 
Council  (as  redesignated  by  section  7(a)) 
shall  prepare  guidelines  for  the  Federal  de- 
pository institutions  regulatory  agencies 
which  would  ensure  that  any  Federal  exam- 
iner who  is  temporarily  assigned  to  a  place 
of  employment  outside  the  region  in  which 
such  examiner  is  regularly  employed  will  re- 
ceive— 

(a)  adequate  compensation  for  living  ex- 
penses incurred  in  connection  with  the  tem- 
porary assignment,  taking  into  account  any 
higher  cost-of-living  in  the  place  to  which 
the  examiner  is  temporarily  assigned:  and 

(b)  adequate  amounts  for  travel  expenses 
to  and  from  the  place  to  which  the  examin- 
er is  temporarily  assigned. 

SEC.  3  INDEPENDENT  AGENCY  STATIS  OF  FEDER- 
AL DEPOSITORY  INSTITITIONS  REGU- 
LATORY AGENCIES. 

(a)  Independent  Agency  Status.— 

(1)  Certain  agencies  not  subject  to 
BUDGET  REVIEW.— Section  1105  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Elstimated  expenditures  and  receipts 
of  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
and  the  National  Credit  Union  Administra- 
tion to  be  included  in  the  budget  under 
paragraphs  (5)  and  (6)  of  subsection  (a) 
shall  be  submitted  to  the  President  before 
October  16  of  each  year  and  included  in  the 
budget  by  the  F*resident  without  change.". 

(2)  Agencies  not  subject  to  fiscal,  budget 

AND    APPROPRIATION    REQUIREMENTS.— ScCtiOn 

1101  Of  title  31.  United  States  Code,  is 
amended  by  striking  out  "or  the  Supreme 
Court"  and  inserting  in  lieu  thereof  "the 
Supreme  Court,  or  any  agency  which  is  sub- 
ject to  audit  by  the  Comptroller  General 
under  section  714". 

(3)  Agencies  not  subject  to  apportion- 
ment or  FUNDS  requirement.— Subsection 
(b)  of  section  1511  of  title  31,  United  States 
Code,  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  any  agency  which  is  subject  to  audit 
by  the  Comptroller  General  under  section 
714."; 

(B)  by  striking  out  "and  "  at  the  end  of 
paragraph  (2);  and 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and". 

(4)  Budget  reduction  exemption.— 

(A)  In  general.— Paragraph  (I)  of  section 
255(g)  of  the  Balanced  Budget  and  Emer- 


91-059  0-89-.'i7iPt  li 


1152  CONGRESSIONAL  RECORD— SENATE 

gency  Deficit  Control  Act  of  1985  is  amend 


January  12,  1987 


(i)  by  Inaatini  after  the  item  relating  to 
oompomtioo  of  the  President  the  following 


of  section  7  of  the  First  Deficiency  Appro- 
priation Act,  1936". 

(4)  Paragraph  (5)  of  section  402(c)  of  the 
National  Housing  Act  (12  U.S.C.  1725(0(5)) 


treated  as  budget  authority,  spending  au- 
thority, credit  authority,  or  as  authority  to 
obligate  funds  of  the  United  States  or  be 
subject  (o  any  sequestration  order  or  other 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1153 
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gency  Deficit  Control  Act  of  1985  is  amend- 


(1)  by  imertlng  after  the  item  relating  to 
eompematton  of  the  President  the  following 
new  Itein: 

"Comptroller  of  the  Currency,": 

(U)  by  Inaertinc  after  the  item  relating  to 
excbanse  stabilisation  fund  the  following 
'  ttemK 

"Federal  Deposit  Insurance  Corporation; 

"Federal  Home  Loan  Bank  Board: 

"Federal  Home  Loan  Bank  Board.  Federal 
SaTtngs  and  Loan  Insuraitce  Corporation;"; 
and 

(Ui)  by  Inserting  after  the  Item  relating  to 
Intragovemmental  funds  the  following  new 
Items: 

"Natl<HEial  Credit  Union  Administration: 

"National  Credit  Union  Administration, 
central  liquidity  facility: 

"National  Credit  Union  Administration. 
credit  union  share  insurance  fund;". 

(B)  OBX&m  KznnsB.— Section  2S6<b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1998  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Notwithstanding  any  other  provision 
of  law.  this  subsection  shall  not  apply  with 
respect  to  the  following: 

"(A)  Comptroller  of  the  Currency. 

"(B)  Federal  Deposit  Insurance  Corpora- 
tion. 

"<C)  Federal  Home  Loan  Bank  Board. 

"(D)  Federal  Savings  and  Loan  Insurance 
Corporation. 

"(E)  National  Credit  Union  Administra- 
tioiL 

"(F)  National  Credit  Union  Administra- 
tion, central  liquidity  facility.". 

(5)  STAFFmO  DKTEHMIMATIONS  HOT  SUBJliCT 

TO  OUTSIDB  coirraoL.— The  number  of  em- 
ployees employed  by  any  Federal  depository 
institutions  regulatory  agency  shall  not  be 
subject  to  any  limlUtion  imposed  by  any  of- 
ficer of  the  executive  branch  of  the  Federal 
Government  who  is  not  an  officer  of  such 
agency. 

(6)  Prkskrvation  op  congressional  over- 
sight pownts.— Nothing  in  the  Depository 
Institution  Elxamination  Improvement  Act 
of  1987  shall  in  any  way  affect  existing  Con- 
gressional powers  of  oversight  of  any  Feder- 
al depository  institutions  regiilatory  agency. 

(b)     TBCHinCAL     AND     CONFORMING     AMEND- 


(IXA)  Subsection  (a)  of  section  714  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing out  "and"  and  by  inserting  before  the 
period  the  following:  ",  the  Federal  Home 
Loan  Bank  Board,  the  Federal  Home  Loan 
Banks,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  and  the  National  Credit 
Union  Administration". 

(B)  The  heading  for  such  section  714  is 
amended  to  read  as  follows: 
"SEC.  714.  AUDIT  OF  FEDERAL  DEPOSI- 
TORY INSTITUTIONS  REG- 
ULATORY   AGENCIES    AND 
DEPOSITORY  INSTITU- 

TIONS EXAMINATION 

COUNCIL.". 

(2)  Subsection  (b)  of  section  7  of  the  First 
Deficiency  Appropriation  Act,  fiscal  year 
1936  (15  U.S.C.  712a(b»  is  amended  by  strik- 
ing out  paragraphs  1.  and  11.  and  by  redes- 
ignating paragraphs  2.  through  12.  as  para- 
graphs (1)  through  (10),  respectively. 

(3)  The  third  proviso  of  the  provision  ap- 
pearing under  the  heading  "pederal  home 

U>A1I  BANK  ADMINISTRATION"  in  title  I  Of  the 

Independent  Offices  Appropriation  Act, 
1944  (12  U.S.C.  1439a)  is  amended  by  strik- 
ing out",  subject  to  subsections  (a)  and  (b) 


of  section  7  of  the  First  Deficiency  Appro- 
priation Act,  1936". 

(4)  Paragraph  (5)  of  section  402(c)  of  the 
National  Housing  Act  (12  U.S.C.  1725(c)(5)) 
and  section  19  of  the  Federal  Home  Loan 
Ba0k  Act  (12  U.S.C.  1439)  are  each  amended 
by  striking  out  the  last  sentence. 

(5)  Subsection  (b)  of  section  7  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1817(b))  is  amended  by  adding  at  the  end 
thveof  the  following  new  paragraph: 

"(9)  Treatment  op  amounts  received.— 
Notwithstanding  any  other  provision  of  law, 
no  amount  received  by  the  Corporation  pur- 
susfnt  to  any  assessment  under  this  section 
or  any  other  income  of  the  Corporation  may 
be  construed  to  be  Government  funds  or  ap- 
propriated money  and  no  authority  of  the 
Corporation  to  spend  or  otherwise  obligate 
any  such  amount  may  be  treated  as  budget 
authority,  spending  authority,  credit  au- 
thority, or  as  authority  to  obligate  ftmds  of 
the  United  SUtes  or  be  subject  to  any  se- 
qutstration  order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  enacted  before  the  date  of  the  enact- 
ment of  the  Depository  Institution  Exami- 
nation Improvement  Act  of  1987." 

(6)  Section  404  of  the  National  Housing 
Act  (12  U.S.C.  1727)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  Treatment  of  Amounts  Received.— 
No  amount  received  by  the  Corporation  pur- 
suant to  any  premium  assessed  under  this 
seotion,  any  de|}Osit  required  under  this  sec- 
tion, or  any  other  income  of  the  Corpora- 
tion may  be  construed  to  be  Government 
fusds  or  appropriated  money  and  no  au- 
thority of  the  Corporation  to  spend  or  oth- 
erwise obligate  any  such  amount  may  be 
treated  as  budget  authority,  spending  au- 
thority, credit  authority,  or  as  authority  to 
obligate  funds  of  the  United  States  or  be 
subject  to  any  sequestration  order  or  other 
reduction  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or 
any  other  Act  which  was  enswited  before  the 
date  of  the  enactment  of  the  Depository  In- 
stitution Examination  Improvement  Act  of 
1987.". 

(7)  The  last  sentence  of  section  19  of  the 
Pederal  Home  Loan  Bank  Act  (12  U.S.C. 
1489)  (as  amended  by  paragraph  (4))  is 
amended  by  inserting  before  the  period  "; 
no  amount  received  pursuant  to  such  assess- 
ments or  any  other  income  of  the  Board 
may  be  construed  to  be  Government  funds 
or  appropriated  money  and  no  authority  of 
tl*e  Board  to  spend  or  otherwise  obligate 
any  such  amount  may  be  treated  as  budget 
authority,  spending,  authority,  credit  au- 
thority, or  as  authority  to  obligate  funds  of 
the  United  States  or  be  subject  to  any  se- 
questration order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  enacted  before  the  date  of  the  enact- 
ment of  the  Depository  Institution  Exami- 
nation Improvement  Act  of  1987." 

(8)  Section  18  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1438(a))  is  amended  by 
striking  out  subsection  (a). 

(9)  Subsection  (b)  of  section  18  of  the  Fed- 
eral Home  Loan  Bank  (12  U.S.C.  1438(b))  is 
amended  by  adding  at  the  end  thereof  the 
fallowing  new  sentence:  "No  amount  re- 
ceived by  the  board  pursuant  to  any  assess- 
ment under  this  subsection  or  any  other 
Income  of  the  board  may  be  construed  to  be 
Oovemment  funds  or  appropriated  money 
and  no  authority  under  this  Act  to  spend  or 
otherwise  obligate  any  such  money  may  be 


treated  as  budget  authority,  spending  au- 
thority, credit  authority,  or  as  authority  to 
obligate  funds  of  the  United  States  or  be 
subject  (o  any  sequestration  order  or  other 
reduction  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or 
any  other  Act  which  was  enacted  before  the 
date  of  the  enactment  of  the  Depository  In- 
stitution Examination  Improvement  Act  of 
1987.". 

(10)  The  Federal  Credit  Union  Act  (12 
U.S.C.  1951  et  seq.)  is  amended— 

(A)  by  adding  at  the  end  of  section  105  the 
following  new  subsection: 

"(f)  Treatment  of  Amounts  Received.— 
No  amount  received  by  the  Board  pursuant 
to  any  fee  assessed  under  this  section  and 
no  amount  referred  to  in  subsection  (e)(3) 
shall  be  construed  to  be  Government  funds 
or  appropriated  money  and  no  authority 
under  this  Act  to  spend  or  otherwise  obli- 
gate any  such  amount  may  be  treated  as 
budget  authority,  spending  authority,  credit 
authority,  or  as  authority  to  obligate  funds 
of  the  United  States  or  be  subject  to  any  se- 
questration order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  engcted  before  the  enactment  of  the 
Depository  Institution  Examination  Im- 
provement Act  of  1987.": 

(B)  in  subsection  (b)  of  section  203,  by  in- 
serting after  the  1st  sentence  the  following 
sentence:  "No  amoimt  deposited  in  the  fund 
under  the  preceding  sentence  shall  be  con- 
strued to  be  Government  funds  or  appropri- 
ated money  and  no  authority  under  this  Act 
to  spend  or  otherwise  obligate  any  such 
amount  may  be  treated  as  budget  authority, 
spending  authority,  credit  authority,  or  as 
authority  to  obligate  funds  of  the  United 
States  or  be  subject  to  any  sequestration 
order  Or  other  reduction  under  the  Bal- 
anced budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  or  any  other  Act  which  was 
enacted  before  the  date  of  enaictment  of  the 
Depository  Institution  Examination  Im- 
provement Act  of  1987." 

(11)  Subsection  (c)  of  section  18  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1438)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  ".  and 
subject  to  any  limitation  hereon  which  may 
hereafter  be  imposed  in  appropriation 
Acts."; 

(B)  in  paragraph  (5).  by  striking  out  ",  and 
obligations  and  expenditures  of  the  board 
and  such  agencies  in  connection  with  this 
subsection  shall  not  be  considered  as  admin- 
istrative expenses"; 

(C)  in  the  first  sentence  of  paragraph  (6), 
by  striking  out.  "(A)  annually  prepare  and 
submit  a  budget  program  as  provided  in  title 
I  of  the  Government  Corporation  Control 
Act  with  regard  to  wholly  owned  Govern- 
ment corporations,  and  for  purposes  of  this 
sentence,  the  terms  'wholly  owned  Govern- 
ment oorporation'  and  'Government  corpo- 
ration', wherever  used  in  such  title,  shall  in- 
clude the  board,  and  (B)";  and 

(D)  in  the  second  sentence  of  paragraph 
(6),  by  striking  out  "first  budget  program 
shall  he  for  the  first  full  fiscal  year  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  subsection,  and  the". 

(12)  Paragraph  (6)  of  the  Reorganization 
Plan  Numbered  6  of  1961,  as  ratified  and  af- 
firmed by  the  Act  entitled  "An  Act  to  pre- 
vent disruption  of  the  structure  and  func- 
tioning of  the  Government  by  ratifying  all 
reorganization  plans  as  a  matter  of  law"  and 
approved  October  19,  1984  (98  Stat.  2705).  is 
hereby  repealed. 


(1.3)  The  provision  appearing  under  the 
heading  "Limitation  on  Administrative  and 
Examination  Expenses,  Federal  Home  Loan 
Bank  Board"  in  title  II  of  the  Independent 
Offices  Appropriation  Act.  1961  (12  U.S.C. 
1438a)  is  amended  by  striking  out  the 
second  proviso. 

(14)  Paragraph  (9)  of  section  5(d)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(9))  L«  amended  by  striking  out  the 
last  sentence. 

(15)  Paragraph  (3)  of  section  407(m)  of 
the  National  Housing  Act  (12  U.S.C. 
1730(m)(3))  is  amended  by  striking  out  the 
second  to  last  sentence. 

(16)  Section  408(h)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(h)(6))  U  amended 
by  strilUng  out  paragraph  (6). 

(17)  Section  209(b)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1789(b))  is  amended  by 
striking  out  paragraph  ( 1 ). 

(18)  Paragraph  (2)  of  section  9101  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(k)  The  Federal  Savings  and  Loan  Insur- 
ance Corporation". 

(19)  Paragraph  (3)  of  section  9101  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  (E). 

(20)  Section  714  of  title  31.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "Insured  bank"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "Insured  depository  institu- 
tion": 

(B)  by  striking  out  "bank  holding  compa- 
ny" each  place  such  term  appears  and  in- 
serting in  lieu  thereof  "depository  institu- 
tion holding  company";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Definitions.— For  purposes  of  this 
section— 

"(1)  Insured  depository  institution.— 
The  term  'insured  depository  institution' 
means— 

"(A)  any  insured  bank  (within  the  mean- 
ing given  to  such  term  by  section  3(h)  of  the 
Federal  Deposit  Insurance  Act), 

"(B)  any  insured  institution  (within  the 
meaning  given  to  such  term  by  section 
401(a)  of  the  National  Housing  Act),  and 

"(C)  any  Insured  credit  union  (within  the 
meaning  given  to  such  term  by  section 
101(7)  of  the  Federal  Credit  Union  Act). 

"(2)  Depository  institution  holding 
COMPANY.— The  term  'depository  institution 
holding  company'  means— 

"(A)  any  bank  holding  company  (within 
the  meaning  given  to  such  term  by  section 
2(a)(1)  of  the  Bank  Holding  Company  Act 
of  1956);  and 

"(B)  any  saving  and  loan  holding  company 
(within  the  meaning  given  to  such  term  by 
section  408(1)(D)  of  the  National  Housing 
Act)". 

(21)  Section  5240  of  the  Revised  Statutes 
(12  U.S.C.  481  et  seq.)  (relating  to  bank  ex- 
aminations) is  amended— 

(A)  in  the  2nd  sentence  of  the  2nd  para- 
graph (12  U.S.C.  481),  by  inserting  "without 
review  or  the  approval  of  the  Secretary  of 
the  Treasury"  after  "Comptroller  of  the 
Currency"; 

(B)  in  the  2nd  sentence  of  the  3rd  para- 
graph (12  U.S.C.  482),  by  inserting  "without 
review  or  the  approval  of  the  Secretary  of 
the  Treasury"  after  "Comptroller  of  the 
Currency":  and 

(C)  by  inserting  after  the  3rd  paragraph 
(12  U.S.C.  482)  the  following  new  para- 
graph: 

"No  authority  of  the  Comptroller  of  the 
Currency  to  spend  or  otherwise  obligate  any 


amount  received  pursuant  to  any 
ment  under  this  section  or  any  other  income 
of  the  Comptroller  may  be  treated  as 
budget  authority,  spending  authority,  credit 
authority,  or  as  authority  to  obligate  funds 
of  the  United  States  or  be  subject  to  any  se- 
questration order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  enacted  before  the  date  of  the  enact- 
ment of  the  Depository  Institution  Exami- 
nation Improvement  Act  of  1987.". 

(22)  Section  328  of  the  Revised  Statutes 
(12  U.S.C.  8)  is  amended  by  striking  out  ".  to 
be  appointed  and  classified  by  the  Secretary 
of  the  Treasury,". 

SEt'.  *.  CONSOLIDATION  Of  FEDERAL  EXAMINER 
TRAINING. 

(a)  Congressional  Policy.— It  is  hereby 
declared  to  be  the  policy  of  the  Congress  to 
consolidate  all  programs  for  training  Feder- 
al examiners  (and  examiners  of  such  States 
as  may  participate  in  such  programs)  which 
may  otherwise  be  conducted  by  the  Federal 
depKwitory  institutions  regulatory  agencies 
in  one  school  established^nd  conducted  by 
the  Council  under  section  1006(d)  of  the 
Federal  Depository  Institutions  Examina- 
tion Council  Act  of  1978  (as  redesignated  by 
the  amendment  made  by  section  7(b)(1)  to 
the  extent  such  consolidation  is  feasible  itnd 
practicable  and  In  a  manner  which  would— 

(1)  provide  a  uniform,  high  quality  educa- 
tion for  the  Federal  examiners  employed  by 
each  Federal  depository  institutions  regula- 
tory agency;  and 

(2)  make  money  available  for  employing 
additional  examiners  by  eliminating  the  cur- 
rent duplication  of  training  programs  con- 
ducted by  the  Federal^  depository  Institu- 
tions regulatory  agencies  in  an  efficient  and 
cost-effective  manner. 

(b)  F»ROPOSAL  FOR  IMPLEMENTING  CONSOLI- 
DATED Training  Program.— The  Council 
shall  develop  a  proposal  for  implementing 
the  policy  of  the  Congress  with  respect  to 
the  consolidation  of  examiner  training  in 
one  school  to  the  extent  such  consolidation 
is  feasible  and  practicable.  In  developing  the 
proposal,  the  Council  shall  consider— 

(1)  whether  a  standard  curriculum  would 
be  sufficient  for  training  all  Federal  exam- 
iners or  whether  particular  training  needs 
exist  with  respect  to  each  Federal  deposito- 
ry institutions  regulatory  agency  which 
would  require  additional  courses  for  exam- 
iners employed  by  each  such  agency; 

(2)  whether  the  faculty  should  consist  pri- 
marily of  professional  educators  or  profes- 
sional examiners  and  the  extent  to  which 
both  educators  and  examiners  should  be  ap- 
pointed to  the  faculty; 

(3)  the  manner  in  which  the  school  would 
be  administered  as  a  consolidated  training 
institution;  and 

(4)  the  manner  in  which  the  cost  of  oper- 
ating the  school  would  be  distributed  among 
the  Federal  depository  institutions  regula- 
tory agencies. 

(c)  Report  to  Congress.— 

(1)  Report  required.— Before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Council  shall 
submit  a  report  of  the  Council's  proposal 
under  subsection  (b)  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate. 

(2)  Contents  of  report.— The  report  shall 
contain— 


(A)  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  with  respect 
to  the  implementation  of  congressional 
policy  on  the  consolidation  of  examiner 
training  in  one  school; 

(B)  the  Council's  recommendation  for 
such  legislation  as  it  considers  necessary  or 
appropriate  in  order  to  consolidate  such 
training  in  the  manner  proposed  by  the 
Council;  and 

(C)  the  amount  of  money  which  the  Coun- 
cil estimates  each  Federal  depository  Insti- 
tutions regulatory  agency  would  save  as  a 
result  of  consolidating  the  training  of  Ped- 
eral examiners  in  one  school. 

set.  .V  GRADi ate  degree  program  in  finan- 
cial MANAGEMENT  ANALYSIS. 

(a)  In  General.— The  Council  shall  study 
the  feasibility  of  establishing  a  graduate 
degree  program  in  financial  management 
analysis  for  officers  and  employees  of  Ped- 
eral depository  Institutions  regulatory  agen- 
cies and  State  depository  institutions  super- 
visory agencies.  In  studying  the  feasibility 
of  establishing  such  program,  the  Council 
shall— 

(1)  estimate  the  cost  of  establishing  and 
operating  such  a  program; 

(2)  consider  whether— 

(A)  such  program  should  be  conducted  di- 
rectly by  the  Council  or  by  a  Federal  deposi- 
tory institutions  regulatory  agency; 

(B)  such  program  should  be  conducted  in 
conjunction  with  the  training  school  re- 
ferred to  in  section  4(a);  or 

(C)  the  Council  should  enter  into  an 
agreement  with  a  private  or  State  institu- 
tion of  higher  education  to  conduct  the  pro- 
gram and  issue  any  degree  established 
under  such  program  either  in  conjunction 
with  a  similar  degree  program  already  con- 
ducted by  such  institution  or  as  a  separate 
program;  and 

(3)  consider  what  minimum  requirements 
should  be  established  for  the  admission  of 
any  individual  into  the  program,  including 
prerequisites  relating  to  the  undergraduate 
or  other  education  of  such  individual,  the 
experience  such  individual  has  had  in  the 
field  of  depository  institution  examination 
at  the  time  of  such  admission,  and  the 
length  of  service  with  the  Federal  deposito- 
ry institutions  regulatory  agency  or  State 
depository  institutions  supervisory  agency 
by  which  such  individual  is  employed  at  the 
time  of  such  admission. 

(b)  Report  to  Congress.— 

(1)  Report  required.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Council  shall 
submit  a  report  of  the  Council's  study  of 
the  feasibility  of  establishing  a  graduate 
degree  program  in  financial  management 
analysis  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

(2)  Contents  or  report.— The  report  re- 
quired under  subsection  (a)  shall  contain— 

(A)  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  with  respect 
to  such  study; 

(B)  the  Council's  recommendation  for 
such  legislation  as  it  considers  necessary  or 
appropriate  in  order  to  establish  such  pro- 
gram in  the  manner  proposed  by  the  Coun- 
cil; and 

(C)  the  estimated  cost  of  establishing  and 
conducting  the  program  in  the  manner  pro- 
posed by  the  Council. 

(3)  Agency  approval.— In  addition  to  the 
information  described  in  paragraph  (2),  the 
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report  required  under  paragraph  (1)  shall 
liMllratf  whether  or  not  each  Federal  depos- 
itory Institutions  reculatory  agency  has  ap- 
proved the  proposal  of  the  Council  con- 
tained In  such  report  and,  if  any  such 
agency  has  not.  the  reasons  given  by  such 
agency  for  any  failure  to  iMlprove  (to  the 
extent  the  Council  has  such  Information). 

8CC  &  MINIMUM  RBQU1REMEOT8  FOR  STATE  EX- 
AMINATIONS OF  FEDERALLY  REGl!- 
LATBO  OR  INSURED  INSTITimONS. 

(a)  CoiroussiOHAL  PuarosB.— It  Is  the  pur- 
pose of  this  section— 

(1)  to  establish  a  uniform  procedure  for 
reviewing,  with  the  consent  of  the  States. 
the  adequacy  of  State  examinations  of  de- 
pository institutions  which  are  also  subject 
to  examinations  by  Federal  depository  insti- 
tutions regulatory  agencies; 

(2)  to  prohibit  Federal  depository  Instltu- 
ticms  regulatory  agencies  from  relying  on 
any  such  State  examinations  in  lieu  of  con- 
ducting their  own  examinations  of  such  de- 
pository institutions  if  the  State  examina- 
tions are  deemed  inadequate  pursuant  to 
such  review  or  If  the  State  refuses  to  allow 
such  review  to  be  made;  and 

(3)  to  require  Federal  depository  institu- 
tions regulatory  agencies  to  accept  State  ex- 
aminations of  financially  sound  depository 
institutions  if  such  State  examinations  are 
determined  to  be  adequate  pursuant  to  such 
review. 

(b)  ESTABUSHMXirT  or  MiNIICVIf  Require- 
KKirTS. — 

(1)  IH  GENERAL.— In  Consultation  with  the 
liaison  committee  established  by  the  Coun- 
cil pursuant  to  section  1007  of  the  Federal 
Depository  Institutions  Examination  Coun- 
cQ  Act  of  1978  (as  redesignated  by  the 
amendment  made  by  section  7(b)(1)),  the 
CouncO  shall  establish  minimum  require- 
ments for  examinations  of  depository  insti- 
tutions by  State  depository  institution  su- 
pervisory agencies  in  order  for  any  such  ex- 
amination of  any  depository  institution  to 
lie  deemed  adequate  for  purposes  of  Federal 
law. 

(2)  CanxRiA  roR  review.— In  establishing 
the  minttniim  requirements  described  in 
paragraph  (1)  for  any  State  depository  insti- 
tution supervisory  agency,  the  Council  shall 
establish  standards  relating  to— 

(A)  the  frequency  of  examinations  of  de- 
pository institutions: 

(B)  the  quality  and  thoroughness  of  such 
examinations; 

(C)  the  standards  and  procedures  for  clas- 
sifying loans  and  supervising  lending  prac- 
tices; 

(D)  the  ratio  between  the  number  of  ex- 
aminers employed  by  any  State  depository 
institution  supervisory  agency  and  the 
number  of  depository  institutions  examined 
by  such  examiners  (taking  into  account  the 
type  of  depository  institution  examined  by 
such  examiners); 

(E)  the  education,  training,  and  experi- 
ence of  examiners,  supervisors,  and  other  in- 
dividuals employed  by  such  agency  who  are 
involved  in  conducting  or  supervising  such 
examinations;  and 

(F)  such  other  conditions  and  procedures 
as  the  Council  may  determine  to  be  appro- 
priate. 

(3)  LmrrATiOK.— The  requirements  estab- 
lished under  paragraph  (1)  for  any  State  de- 
pository institution  supervisory  agency,  as 
in  effect  at  any  time,  may  not  exceed  the 
minimimi  standards  in  effect  for  Federal  ex- 
aminers at  such  time. 

(c)  Request  for  Permission  to  Review.— 
At  least  once  during  each  calendar  year,  the 
Council  shall  request  each  State  depository 


institution  supervisory  agency  which  con- 
ducts examinations  of  depository  Institu- 
tions within  such  State  which  are  also  sub- 
ject to  examinations  by  a  Federal  deposito- 
ry Institutions  regulatory  agency  to  allow 
the  Council  to  conduct  a  review,  in  accord- 
ance with  subsection  (d),  of  the  adminlstra- 
tioR  of  such  exeuninations  by  such  State 
agency. 

(d)  Review.— 

(1)  Iif  GENERAL.— If,  pursuant  to  a  request 
under  subsection  (c),  the  Council  receives 
peitnlssion  to  review  the  administration  of 
examinations  by  a  State  depository  institu- 
tioD  supervisory  agency,  the  Council  shall 
determine  whether  such  agency  meets  the 
miaimum  requirements  established  under 
subsection  (b)  in  administering  such  exami- 
nations. 

(t)  Procedure.— The  Council  shall  pre- 
scribe by  regulations  the  procedures  for  con- 
ducting any  review  under  paragraph  (1). 

(e)  Notification  of  Failure  To  Meet 
Minimum  Requirement.- 

(i)  In  general.— If.  at  any  time,  the  Coun- 
cil determines  a  State  depository  institution 
supervisory  agency  does  not  meet  the  mini- 
mum requirements  established  under  sub- 
section (b),  the  Council  shall  notify  the 
head  of  such  agency  of  such  determination. 
Such  determination  and  notice  shall  not  be 
made  public  by  the  Council. 

(8)  Detailed  explanation.— Any  notice 
under  this  subsection  shall  be  accompanied 
by  a  report  containing  a  detailed  explana- 
tion of  the  circumstances  by  reason  of 
which  the  agency  was  found  not  to  be  in 
compliance  with  the  requirements  estab- 
lished under  subsection  (b). 

(8)  Period  for  remedying  the  deficien- 
cy.—Upon  making  a  determination  de- 
scribed in  paragraph  (1),  the  Council  shall 
prescribe,  on  the  basis  of  all  the  circum- 
stances of  the  case,  the  period  of  time  it  will 
provide  to  the  agency  to  cure  the  deficiency 
giving  rise  to  such  determination  before 
tatting  any  action  under  subsection  (f).  The 
period  so  prescribed  may  be  extended  by  the 
Council  in  its  discretion,  except  that  the 
period  so  prescribed  in  any  case,  including 
any  such  extensions,  shall  not  exceed  3 
years. 

(f)  Notice  to  Federal  Depository  Insti- 
tutions Regulatory  Agencies.— If  any 
State  depository  institution  supervisory 
agency— 

(1)  refuses  smy  request  by  the  Council 
under  subsection  (c)  for  permission  to 
review  the  administration  of  examinations 
by  such  agency,  or 

(2)  fails  to  remedy  any  deficiency  giving 
rise  to  a  determination  under  subsection 
(eXl)  within  the  period  of  time  allowed  by 
the  Council  under  subsection  (e)(3).  the 
Council  shall  notify  each  Federal  depository 
institutions  regulatory  agency  of  such  refus- 
al or  failure  to  comply.  If  examinations  of 
depository  institutions  which  are  subject  to 
examination  by  such  agency  are  actually 
conducted  by  regional  banks,  branches,  or 
other  offices  of  such  agency,  the  agency 
shall  notify  each  such  bank,  branch,  or 
other  office  of  any  notice  received  by  such 
agency  under  the  preceding  sentence. 

(g)  Sole  Reliance  on  State  Examinations 
Prohibited  While  Notice  is  in  Effect.— 
While  any  notice  under  subsection  (f)  with 
respect  to  any  State  depository  institution 
supervisory  agency  is  in  effect,  no  Federal 
depository  institutions  regulatory  agency 
and  no  regional  bank,  branch,  or  other 
office  of  any  such  agency  may  rely  on  any 
report  of  examination  by  such  State  agency 
in  lieu  of  conducting  examinations  other- 


wise re<9iired  under  any  Federal  law  or  any 
regulation     prescribed    by     such     Federal 
agency, 
(h)  SptciAL  Rules.— 

(1)  SgPARATE     review     AND     NOTICE.— If     a 

state  depository  institution  supervisory 
agency  has  separate  branches  or  depart- 
ments each  of  which  have  authority  to  con- 
duct examinations,  the  Council  may— 

(A)  review  each  such  department  or 
branch  separately  under  subsection  (d);  and 

(B)  limit  the  scope  of  any  notice  Issued 
under  subsection  (f)  to  the  department  or 
branch  in  which  the  deficiency  has  been 
found  which  resulted  in  the  notice. 

(2)  DKFICIENCIES  RELATING  TO  EXAMINA- 
TIONS or  PARTICULAR  TYPES  OF  INSTITU- 
TIONS.—(f  a  state  depository  institution  su- 
pervisory agency  has  authority  to  examine 
more  than  1  type  of  depository  institution 
and  the  Council's  determination  of  a  defi- 
ciency «hich  results  in  a  notice  under  sub- 
section (f)  relates  to  the  State  agency's  ca- 
pacity to  conduct  examinations  of  a  particu- 
lar type  of  depository  Institution,  the  Coun- 
cil may  limit  the  scope  of  the  notice  to  ex- 
aminations of  that  type  of  depository  insti- 
tution. 

(i)  Acceptance  of  State  Examinations  Re- 
quired Under  (Certain  Circumstances.— 

(1)  Insured  banks.— Section  7(a)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)C2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph:. 

"(C)  Required  acceptance  of  state  exami- 

NATIONa- 

"(i)  IN  GENERAL.- Except  as  provided  in 
clause  (li),  the  Corporation  shall  accept  any 
report  Of  examination  made  by  a  commis- 
sion, board,  or  authority  described  in  sub- 
paragraph (A)  in  connection  with  an  exami- 
nation Of  a  financially  sound  insured  bank 
if,  in  the  most  recent  review  of  such  com- 
mission, board,  or  authority  by  the  Deposi- 
tory Institutions  Examination  Council 
under  section  6(d)  of  the  Depository  Institu- 
tion Examination  Improvement  Act  of  1987. 
the  Council  determined  that  such  commis- 
sion, board,  or  authority  met  the  minimum 
requirements  established  under  section  6(b) 
of  such  Act. 

"(ii)    KOTICE    OF    REASON    FOR     FAILURE    TO 

ACCEPT.-^The  Corporation  may  refuse  to 
accept  any  report  of  examination  described 
in  clause  (i)  if— 

"(I)  the  Corporation  determines  that  the 
commission,  board,  or  authority  which  made 
the  report  fails  to  meet  a  requirement  estab- 
lished under  section  6(b)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1987;  and 

"(II)  the  Corporation  notifies  the  commis- 
sion, board,  or  authority  of  such  refusal  and 
provides  a  detailed  explanation  of  the 
reason  for  such  refusal. 

"(ill)  Financially  sound  insured  bank.— 
For  purposes  of  this  subparagraph,  the  term 
'financially  sound  insured  bank'  means  an 
insured  bank  with  a  CAMEL  composite 
rating  of  1  or  2  under  the  Uniform  Financial 
Institutions  Rating  System  or  an  equivalent 
rating  under  a  comparable  rating  system." 

(2)  Members  of,  and  nonbcember  borrow- 
ers   FROM,    home   loan    BANKS.— SCCtlOn    8    of 

the  Federal  Home  Loan  Bank  Act  ( 12  U.S.C. 
1428)  is  amended— 

(A)  by  striking  out  "Sec.  8.  The"  and  in- 
serting in  lieu  thereof  "Sec.  8.  (a)  IN  GEN- 
ERAL.—The";  and 

(B>  t^  adding  at  the  end  thereof  the  fol- 
lowing new  sul3section: 

"(b)  Required  Acceptance  of  State  Ex- 
aminations.— 


"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Board  shall  accept  any 
report  of  examination  made  by  a  conunis- 
sion,  board,  or  authority  having  supervision 
of  State-chartered  member  or  nonmember 
borrowers  under  this  Act  in  connection  with 
an  examination  of  a  financially  sound  bor- 
rower if.  in  the  most  recent  review  of  such 
commission,  board,  or  authority  by  the  De- 
pository Institutions  Examination  Council 
under  section  6(d)  of  the  Depository  Institu- 
tion Examination  Improvement  Act  of  1987. 
the  CouncU  determined  that  such  commis- 
sion, board,  or  authority  met  the  minimum 
requirements  established  under  section  6(b) 
of  such  Act. 

"(2)  Notice  of  reason  for  failure  to 
accept.— The  Board  may  refuse  to  accept 
any  report  of  examination  described  in 
paragraph  ( 1 )  if — 

"(A)  the  Board  determines  that  the  com- 
mission, board,  or  authority  which  made  the 
report  fails  to  meet  a  requirement  estab- 
lished under  section  6(b)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1987;  and 

"(B)  the  Board  notifies  the  commission, 
board,  or  authority  of  such  refusal  and  pro- 
vides a  detailed  explanation  of  the  reason 
for  such  refusal. 

"(3)  Financially  sound  borrower.— For 
purposes  of  this  subsection,  the  term  'finan- 
cially soiuid  borrower'  means  a  member  or 
nonmember  borrower  under  this  Act  with  a 
CAMEL  composite  rating  of  1  or  2  under 
the  Uniform  Financial  Institutions  Rating 
System  or  an  equivalent  rating  under  a  com- 
parable rating  system.". 

(3)  Insured  thrifts.— Subsection  (m)  of 
section  407  of  the  National  Housing  Act  (12 
U.S.C.  1730(m))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Required  acceptance  of  state  exami- 
nations.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Corporation  (or  the 
Federal  Home  Loan  Bank  Board  on  behalf 
of  the  Corporation)  shall  accept  any  report 
of  examination  made  by  a  commission, 
board,  or  authority  having  supervision  of 
State-chaatered  insured  institutions  in  con- 
nection with  an  examination  of  a  financially 
sound  insured  institution  if.  in  the  most 
recent  review  of  such  commission,  board,  or 
authority  by  the  Depository  Institutions 
Examination  Council  under  section  6(d)  of 
the  DeiKwitory  Institution  Examination  Im- 
provement Act  of  1987,  the  Council  deter- 
mined that  such  commission,  board,  or  au- 
thority met  the  minimum  requirements  es- 
tablished under  section  6(b)  of  such  Act. 

"(B)  Notice  of  reason  for  failure  to 
accept.— The  Corporation  (or  such  Bank 
Board)  may  refuse  to  accept  any  report  of 
examination  described  in  subparagraph  (A) 
if- 

"(i)  the  Corporation  (or  the  Board)  deter- 
mines that  the  commission,  board,  or  au- 
thority which  maide  the  report  fails  to  meet 
a  requirement  established  under  section 
6(b)  of  the  Depository  Institution  Examina- 
tion Improvement  Act  of  1987;  and 

"(11)  the  Corporation  (or  the  Board)  noti- 
fies the  commission,  board,  or  authority  of 
such  refusal  and  provides  a  detailed  expla- 
nation of  the  reason  for  such  refusal. 

"(C)  Financially  sound  insured  institu- 
tion.—For  purposes  of  this  paragraph,  the 
term  'financially  sound  insured  institution' 
means  an  insured  institution  with  a  CAMEL 
composite  rating  of  1  or  2  under  the  Uni- 
form Financial  Institutions  Rating  System 
or  an  equivalent  rating  under  a  comparable 
rating  system.". 


(4)  Insured  credit  unions.— Section  204  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1784)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Required  Acceptance  of  State  Ex- 
aminations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Board  shall  accept  any 
report  of  examination  made  by  a  commis- 
sion, board,  or  authority  described  in  sub- 
section (d)  in  connection  with  an  examina- 
tion of  a  financially  sound  insured  credit 
union  if,  in  the  most  recent  review  of  such 
commission,  board,  or  authority  by  the  De- 
pository Institutions  Examination  Council 
under  section  6(d)  of  the  Depository  Institu- 
tion Examination  Improvement  Act  of  1987. 
the  Council  determined  that  such  commis- 
sion, board,  or  authority  met  the  minimum 
requirements  established  under  section  6(b) 
of  such  Act. 

"(2)  Notice  for  reason  for  failure  to 
ACCEPT.— The  Board  may  refuse  to  accept 
any  report  of  examination  described  in 
paragraph  ( 1 )  if — 

"(A)  the  Board  determines  that  the  com- 
mission, board,  or  authority  which  made  the 
retjort  fails  to  meet  a  requirement  estab- 
lished under  section  6(b)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1987;  and 

"(B)  the  Board  notifies  the  commission, 
board,  or  authority  of  such  refusal  and  pro- 
vides a  detailed  explanation  of  the  reason 
for  such  refusal. 

"(3)  Financially  sound  insured  credit 
union.— For  purpKJses  of  this  subsection,  the 
term  financially  sound  insured  credit  union' 
means  an  insured  credit  union  with  a 
CAMEL  composite  rating  of  1  or  2  under 
the  Uniform  Financial  Institutions  Rating 
System  or  an  equivalent  rating  under  a  com- 
parable rating  system.". 

(j)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  eighth  paragraph  of  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  326)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  directors  shall 
not  approve  any  examination  by  any  State 
authority  while  any  notice  under  section 
6(f)  of  the  Depository  Institution  Examina- 
tion Improvement  Act  of  1987  is  in  effect 
with  respect  to  such  authority.". 

(2)  The  second  sentence  of  section 
7(a)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(a)(2)(A))  is  amended  by 
inserting  "(other  than  any  such  commission, 
board,  or  authority  with  respect  to  which  a 
notice  under  section  6(f)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1987  is  in  effect)"  after  "authority"  the 
first  place  such  term  appears  in  such  sen- 
tence. 

(3)  The  second  to  last  sentence  of  section 
8(a)  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1428)  (as  amended  by  subsection 
(i)(2))  is  amended  by  inserting  "(and  any 
State  examination  with  respect  to  which  a 
notice  under  section  6(f)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1987  is  in  effect  shall  be  deemed  inad- 
equate)" after  "Home  Loan  Bank". 

(4)  Subsection  (d)  of  section  204  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1784(d))  is  amended  by  Inserting  "(other 
than  any  such  commission,  board,  or  au- 
thority with  respect  to  which  a  notice  under 
section  6(f)  of  the  Depository  Institution 
Examination  Improvement  Act  of  1987  is  in 
effect)"  after  "'credit  union". 

(k)  Delayed  E^fecttive  Date.— Subsection 
(g)  and  the  amendments  made  by  subsec- 
tions (i)  and  (J)  shall  take  effect  at  the  end 


of  the  3-year  period  beginning  on  the  date 
of  enactment  of  this  Act. 

SEC.  7.  REDESIGNATION  OF  EXAMINATION  COUN- 
CIL AS  DEPOSITORY  INSTITmONS 
EXAMINATION  COfNCIL. 

(a)  In  General.— The  Financial  Institu- 
tions Examination  CouncU  esUblished  by 
section  1004  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  is 
hereby  redesignated  as  the  "Depository  In- 
stitutions Examination  Council".  Any  refer- 
ence in  any  law.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  the  Financial  Institutions  Examination 
Council  shall  be  deemed  to  be  a  reference  to 
the  Depository  Institutions  Examination 
Council. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  1001  of  the  Federal  Financial 
Institutions  Examination  Council  Act  of 
1978  is  amended  to  read  as  follows: 

"Sec.  1001.  Short  Title. 

This  title  may  be  cited  as  the  "Federal  De- 
pository Institutions  Examination  Council 
Act  of  1978'.". 

(2)  The  Federal  Depository  Institutions 
Examination  Council  Act  of  1978  (12  U.S.C. 
3301  et  seq.)  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "Financial  Institu- 
tions" each  place  such  term  appears  in  such 
Act  and  inserting  in  lieu  thereof  "Deposito- 
ry Institutions";  and 

(B)  by  striking  out  "financial  institutions" 
each  place  such  term  appears  in  such  Act 
and  inserting  in  lieu  thereof  "depository  in- 
stitutions". 

(3)  The  heading  of  title  X  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  is  amended  by  striking 
out  "FINANCIAL "  and  inserting  in  lieu  there- 
of '"DEPOSITORY". 

(4)  Paragraph  <3)  of  section  1003  of  the 
Federal  Depository  Institutions  Examina- 
tion Council  Act  of  1978  (as  redesignated  by 
paragraph  (1))  is  amended  to  read  as  fol- 
lows; 

•"(3)  the  term  "depository  institution'  has 
the  meaning  given  to  such  term  by  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act.". 

(5)  Sections  304(f)  and  310(a)  of  the  Home 
Mortgage  Disclosure  Act  of  1976  (12  U.S.C. 
2803(f)  and  2890)  are  each  amended  by 
striking  out  ""Financial  Institutions"  and  in- 
serting in  lieu  thereof  "Depository  Institu- 
tions". 

(6)  Subsection  (e)  of  section  1112  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3412(e))  is  amended  by  striiting  out 
"Financial  Institutions"  and  inserting  in 
lieu  thereof  "Depository  Institutions". 

(7)  Sections  714(a)  and  718(a)  of  title  31. 
United  States  Code,  are  each  amended  by 
striking  out  "Financial  Institutiot..s"  and  in- 
serting in  lieu  thereof  ""Depository  Institu- 
tions". 

SEC.  8.  DEMONSTRATION  PROJECT  RELATING  TO 
PERSONNEL  MANAGEMENT. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 
(1)  Agency.— The  term  "agency"  means— 

(A)  the  Office  of  the  Comptroller  of  the 
Currency; 

(B)  the  National  Credit  Union  Administra- 
tion; 

(C)  the  Federal  Home  Loan  Bank  Board; 

(D)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation; 

(E)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  if  it  provides  written  notice 
within  90  days  after  the  date  of  the  enact- 
ment of  this  Act  of  its  intention  to  partici- 
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pkte  in  the  demonatratlon  project  under 
this  section:  and 

(P)  the  Federml  Deposit  Insurance  Corpo- 
ratton,  if  It  provides  written  notice  within  BO 
days  after  the  date  of  the  enactment  of  this 
Act  of  its  Intention  to  participate  in  the 
demonstration  project  under  this  section. 

(2)  ComisATiOM.— The  term  "compensa- 
tion" means  the  total  value  of  the  various 
fonns  of  compensation  provided,  including— 

(A)  basic  pay. 
(B>  bonuses; 

(C)  allowances: 

(D)  retirement  benefits: 

(E>  health  insurance  benefits: 
(F)  life  insurance  benefits:  and 

(0)  leave  benefits. 

(b)  Obrbuu.  RiQunKKXins.— 

(1)  RSLAnOH  TO  SBCnOM  4703  OP  TITLE  S.— 

There  shall  be  conducted  under  this  section 
a  demoDstratlon  project  which— 

(A)  except  as  otherwise  provided  in  this 
seetioo.  sh^  be  conducted  in  accordance 
with  sectl<m  4703  of  tlUe  5.  United  SUtes 
Code:  and 

(B)  shall,  for  purposes  of  subsection  (DK2) 
of  such  section,  be  counted  as  a  single 
project. 

(3)  PaoncT  msioh  ams  d(]>lemxiitation.— 
The  Office  of  Personnel  Management  and 
each  agency  shall  Jointly  determine  the 
terms  and  conditions  under  which  such 
agency  will  participate  in  the  demonstration 
project.  In  carrying  out  this  section,  the 
head  of  each  agency  shall  be  responsible  for 
the  conduct  of  the  demonstration  project 
with  respect  to  such  agency. 

(3)  Posinoifs  covxred.— Subject  to  subsec- 
tions (f)  and  (g)  of  section  4703  of  title  5. 
United  States  Code,  the  demonstration 
project  shall  cover— 

(A)  any  position  within  an  agency  which 
would  otherwise  be  subject  to— 

(1)  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  the  General 
Schedule: 

(li)  subchapter  VIU  of  chapter  53  of  title 
5,  United  States  Code,  relating  to  the  Senior 
Executive  Service:  or 

(ill)  chapter  54  of  title  5.  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System;  and 

(B)  in  the  case  of  an  agency,  or  any  unit 
of  an  agency,  not  covered  by  one  of  the  pay 
systems  referred  to  in  subparagraph  (A). 
any  position  within  such  agency,  or  within 
such  unit,  which  would  otherwise  be  subject 
to  a  pay  system  comparable  to  one  of  the 
pay  sjrstems  referred  to  in  subparagraph 
(A),  as  determined  by  the  head  of  the 
agency  involved. 

Notwithstanding  any  other  provision  of 
this  section,  the  demonstration  project  shall 
not  cover  positions  within  the  Office  of  the 
Comptroller  of  the  Currency  which  are  not 
under  the  provisions  cited  in  subpsLragraph 
(AXil)  unless  such  Office  provides  written 
notice  within  90  days  after  the  date  of  the 
enactment  of  this  Act  of  Its  intention  to  in- 
clude such  positions  under  the  demonstra- 
tion project. 

(c)  SFBcmc  Requirehxnts.— Under  the 
demonstration  project,  the  head  of  each 
agency  shall  provide  that— 

(1)  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic 
pay,  nor  more  than  the  maximum  rate  of 
basic  pay,  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  (3))  within  which 
such  position  has  been  placed; 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  sut>section  (d); 


(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  Involved; 

(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranldng 
wherever  appropriate;  and 

(B)  affords  appeal  rights  comparable  to 
those  which  would  otherwise  be  available 
with  respect  to  the  position  involved; 

(5XA)  the  rate  of  basic  pay  of  each  par- 
ticipating employee  will  be  reviewed  annual- 
ly, and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the  employee;  and 

(B)  subject  to  subsection  (d)(3KA)(i),  the 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful 
level  or  higher  shall  be  at  least  the  percent- 
age recommended  under  subsection 
(dKlXB)  for  such  year; 

(6>  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided; 

(7)  i>erformance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  swarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay); 

(8)  there  shall  be  an  employee  develop- 
ment program  which  includes  provisions 
under  which  employees  may.  in  appropriate 
circumstances,  be  granted  sabbaticals,  the 
ternss  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Benior  Executive  Service  under  section 
3396(c)  of  title  5,  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof); 

(9>  payment  of  travel  exF>enses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  is  authorized 
for  members  of  the  Senior  Executive  Serv- 
ice under  section  5723  of  title  5,  United 
States  Code,  at  the  discretion  of  the  head  of 
the  agency  involved; 

(10)  differentials  (which  shall  not  be  con- 
sidered a  part  of  basic  pay  except  for  pur- 
poses of  chapters  81  and  87  of  title  5,  United 
States  Code)  shall,  at  the  discretion  of  the 
head  of  the  agency  involved,  be  provided  to 
compensate  for  regional  differences  in  costs 
of  living;  and 

(li)  performance  awards  under  section 
5384  of  title  5,  United  States  Code,  may  be 
paid  without  regard  to  the  provisions  of  sub- 
section (b)(3)  of  such  section. 

(d)  Compensation  Comparability.— 

(1)  Findings  and  recommendations  re- 
QuiBED.— The  head  of  each  agency  shall,  by 
contract  or  otherwise,  provide  for  the  prepa- 
ration of  reports  which,  based  on  appropri- 
ate Surveys— 

(A)  shall  include  findings  as  to— 

(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project, 
thene  exists  any  deficiency  in  the  overall  av- 
erage level  by  compensation  provided  with 
respect  to  positions  within  such  agency 
which  are  under  the  demonstration  project, 
as  compared  to  the  overall  average  level  of 
compensation  generally  provided  with  re- 
spect to  positions  involving  the  same  types 
and  levels  of  work  in  the  private  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  within  such  agency 
which  are  under  the  demonstration  project, 
as  compared  to  the  overall  average  level  of 
compensation  generally  provided  with  re- 


spect to  positions  involving  the  same  types 
and  levels  of  work  in  the  private  sector;  and 
(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  within 
such  agency  which  are  under  the  demon- 
stration project  must  be  Increased  so  that, 
when  considered  in  conjunction  with  the 
other  fortos  of  compensation  generally  pro- 
vided, any  net  increase  determined  under 
subparagraph  (A)(ii)  will  be  eliminated. 

(2)  AsjtrsTMEMT  OP  RATES.— Whenever  an 
agency  head  receives  a  recommendation 
under  paragraph  (1)(B),  that  agency  head— 

(A)  shall  increase  the  minimum  and  maxi- 
mum rat«s  of  basic  pay  for  each  pay  hand 
by  the  percentage  recommended;  and 

(B)  if  9nd  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further  in- 
crease those  minimum  and  maximum  rates 
to  eliminate  any  part  of  any  remaining  defi- 
ciency, as  originally  determined  under  para- 
graph (l)(A>(i). 

(3)  Limitations  on  amounts  payable.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  this  section— 

(i)  the  maximum  rate  of  basic  pay  payable 
under  any  pay  band  may  not  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule;  and 

(ii)  the  amount  of  basis  pay.  bonuses,  and 
allowance  paid  during  any  fiscal  year  to  any 
employee  participating  in  the  demonstra- 
tion project  may  not,  in  the  aggregate, 
exceed  ttie  annual  rate  of  basic  pay  payable 
for  level  1  of  the  Executive  Schedule. 

(B)  Rules  for  applying  limitation.— 

(i)  Patment  op  Amounts  Previously 
Withhel*.—  Any  amount  which  is  not  paid 
to  an  employee  during  a  fiscal  year  because 
of  the  limitation  under  subparagraph  (A)(ii) 
shall  be  paid  in  lump  sum  at  the  beginning 
of  the  following  fiscal  year. 

(ii)  Am(}unt  To  Be  Taken  Into  Account.— 
Any  amount  paid  under  this  subparagraph 
during  a  fiscal  year  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  limita- 
tion under  subparagraph  (AXii)  with  re- 
spect to  such  fiscal  year. 

(4)  Total  cost.  —Notwithstanding  any 
other  provision  of  this  section,  the  demon- 
stration project  shall  be  conducted  in  such  a 
way  so  that,  with  respect  to  the  12-month 
period  beginning  on  October  1,  1987.  the 
total  cost  to  the  Government  relating  to 
providing  compensation  to  participating  em- 
ployees ihall  not  exceed  the  total  cost 
which  would  have  resulted  if  this  section 
had  not  been  enacted. 

(5)  Placement  in  a  lower  band.— 

(A)  In  general.—  It  the  minimum  rate  of 
basic  pay  for  a  pay  band,  after  an  increase 
under  paragraph  (2)(A).  exceeds  the  rate  of 
basic  pay  payable  to  an  employee  whose  po- 
sition would  otherwise  be  within  such  pay 
band,  the  employee's  position  may.  notwith- 
standing subsection  (c)(1).  be  placed  in  the 
next  lower  pay  band. 

(B)  Appealability.- Placement  of  a  posi- 
tion in  a  lower  pay  band  under  subpara- 
graph (A)  shall  not  be  considered  a  reduc- 
tion in  grade  or  pay  for  purposes  of  sub- 
chapter II  of  chapter  75  of  title  5.  United 
States  Cdde.  or  any  comparable  provision  of 
law. 

(e)  Conversion  Rules.— 

(1)  Resuctions  prohibited.— The  rate  of 
basic  pay  for  an  employee  serving  in  a  posi- 
tion at  the  time  it  is  converted  to  a  position 
covered  ^y  the  demonstration  project  may 
not  be  reduced  by  reason  of  the  establish- 
ment of  such  project. 

(2)  Pro  rata  increases.— 

(A)  In  general.— Each  employee  referred 
to  in  paragraph  ( 1 )  shall  be  paid— 


(1)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  becomes  covered  by  the 
demonstration  project,  a  lump-sum.  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5.  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B), 

(ii)  in  the  case  of  an  employee  serving  in  a 
position  subject  to  chapter  54  of  title  5, 
United  States  Code,  on  such  date,  a  lump- 
sum, pro  rata  share  of  the  equivalent  of  the 
employee's  merit  Increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B),  and 

(ill)  in  the  case  of  an  employee  serving  in 
a  position  referred  to  in  subsection 
(b)(3KB),  on  such  date,  a  lump-sum,  pro 
rata  share  of  any  increase  comparable  to 
one  described  in  clause  (i)  or  (ii),  computed 
as  provided  in  subparagraph  (B).  taking  into 
account  the  performance  requirements  ap- 
plicable to  such  increase. 

(B)  Administrative  rule.— For  purposes 
of  subparagraph  (A),  the  pro  rata  share  of 
an  equivalent  increase  referred  to  in  such 
subparagraph  shall  be  computed  through 
the  day  before  the  date  referred  to  in  such 
subparagraph. 

(f)  Reports  and  Evaluations.— 

(I)  Responsibilities  of  contractor.— 

(A)  Evaluations.— In  carrying  out  section 
4703(h)  of  title  5.  United  States  Code,  with 
respect  to  the  demonstration  project,  the 
Office  of  Personnel  Management  shall  pro- 
vide that  such  project  will  be  evaluated  on 
an  annual  basis  by  a  contractor.  Such  con- 
tractor shall  be  especially  qualified  to  per- 
form the  evaluation  based  on  its  exiiertise 
in  matters  relating  to  personnel  manage- 
ment and  compensation. 

(B)  Reports.— The  contractor  shall  report 
its  findings  to  the  Office  in  writing.  After 
considering  the  report,  the  Office  shall 
transmit  a  copy  of  the  report,  together  with 
any  comments  of  the  Office  and  any  com- 
ments submitted  by  any  agency,  to— 

(1)  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  and  the  Committee  on 
Post  Office  and  Civil  Service,  of  the  House 
of  Representatives;  and 

(ii)  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  and  the  Committee  on 
Governmental  Affairs,  of  the  Senate. 

(2)  Final  report.— The  Comptroller  Gen- 
eral shall,  not  later  than  4  years  after  the 
date  on  which  the  demonstration  project 
commences,  submit  to  each  of  the  commit- 
tees referred  to  in  paragraph  (1)(B)  a  final 
report  concerning  such  project.  Such  report 
shall  Include  any  recommendations  for  leg- 
islation or  other  action  which  the  Comptrol- 
ler General  considers  appropriate. 

(g)  CoNTHA<rrs.— The  authority  to  enter 
into  any  contract  under  this  section  may  be 
exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

(h)  Commencement  Date.— The  demon- 
stration project  shall  commence  not  later 
than  January  1,  1988. 

SEC.  ».  DEFINITIONS. 

For  purposes  of  this  Act— 

(a)  Council.— The  term  "Council"  means 
the  Depository  Institutions  Examination 
CouncU  (as  redesignated  by  section  7(a)). 

(b)  Federal  Depository  Institution 
Regulatory  Agencies.— The  term  "Federal 
depository  institutions  regulatory  agencies" 
has  the  meaning  given  to  such  term  by  sec- 
tion 1003(1)  of  the  Federal  Depository  Insti- 
tutions Examination  Council  Act  of  1978  (as 
redesignated  by  the  amendment  made  by 


section  7(b)(1)),  except  that  for  purposes  of 
sections  2,  3,  and  5  such  term  also  includes 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(c)  Depository  Institution.— The  term 
"depository  institution"  has  the  meaning 
given  to  such  term  by  section  19(b)  (1)  (A) 
of  the  Federal  Reserve  Act. 

(d)  Institution  op  Higher  Education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  to  such  term  by  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

(e)  Federal  Examiner.— The  term  "Feder- 
al examiner"  means  any  individual  em- 
ployed by  a  Federal  depository  institutions 
regulatory  agency  or  a  regional  bank, 
branch,  or  other  office  of  such  agency 
whose  duties  involve  the  examination  of  de- 
pository institutions. 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Kennedy,  Mr.  Bauctds,  Mr. 
DURENBERGER,  Mr.  Chafee,  Mr. 
Cranston,  Mr.  Leahy,  Mr. 
Kasten,  Mr.  Weicker,  and  Mr. 

MOYNIHAN): 

S.  300.  A  bUl  entitled  the  "New 
Clean  Air  Act";  to  the  Committee  on 
Environment  smd  Public  Works. 

(The  remarks  of  Mr.  Stafford  and 
the  text  of  the  legislation  appear  at 
another  point  in  today's  Record.) 


By  Mr.  BOREN  (for  himself  and 

Mr.  BiNGAMAN): 

S.  302.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  tax 
on  the  importation  of  crude  oil  and  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 

EXCISE  TAX  ON  IMPORTED  CRUDE  OIL  AND 
REFINED  PETROLEUM  PRODU<TrS 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  from  Oklahoma,  Senator 
BoREN,  in  introducing  legislation  es- 
tablishing an  oil  import  fee.  We  dis- 
cussed this  issue  last  session,  but  came 
to  no  consensus. 

IMPORT  FEE 

Clearly,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  in  this  country.  The 
fee  proposed  in  this  legislation  would 
serve  to  raise  the  price  of  imported  oil 
from  the  levels  determined  by  an  un- 
stable market.  A  fee  would  be  applied 
to  imports  of  refined  and  crude  oil 
products.  The  existence  of  such  a  vari- 
able fee  would  establish  a  fl(x>r  for  do- 
mestic oil  prices  and  help  stabilize  the 
world  oil  price. 

Furthermore,  a  fee  would  ensure 
that  foreign  producers  pay  a  fair  tax 
on  oil  that  flowed  into  the  United 
States  as  a  result  of  a  price  drop.  The 
extremely  low  tariff  imposed  on  im- 
ported oil  at  present,  in  effect,  enables 
imports  to  be  subsidized  by  the  taxes 
paid  in  domestic  production.  A  fee 
would  also  preserve  the  value  of  the 
Nation's  strategic  petroleum  reserve, 
on  which  nearly  $13.5  billion  has  been 
spent  since  1977.  A  fee  would  discour- 


age imports,  while  encouraging  domes- 
tic production,  and  thus  enable  the 
United  States  to  avoid  a  return  to  dan- 
gerous levels  of  foreign  dependence. 

NATIONAL  SECURITY 

Most  Important,  an  oil  import  fee 
would  help  ensure  that  our  national 
security  is  not  threatened.  Without  a 
fee  to  stabilize  oil  prices,  the  potential 
threats  are  significant. 

REDUCED  STRIPPER  OIL  PRODUCTION 

A  drop  in  price  could  eliminate  over 
half  of  the  Nation's  production  from 
low  volume  "stripper"  wells,  mttktng 
necessary  an  additional  $4.6  billion  per 
year  in  imports.  There  are  over 
441.000  stripper  wells,  and  they 
produce  an  average  of  only  3  barrels 
per  day,  or  a  daily  total  of  about  1.3 
million  barrels.  Many  operate  on  a 
margin  of  only  a  few  dollars  per 
barrel. 

As  oil  prices  decline,  large  numbers 
of  strippers  become  uneconomic  and 
have  to  be  shut  down.  Once  produc- 
tion from  a  well  ends,  most  States  re- 
quire that  the  wells  be  plugged  and 
adandoned.  The  United  States  could 
thus  lose  perhaps  7  to  8  percent  of  its 
total  domestic  production.  Further- 
more, since  stripper  wells  comprise 
three-fourths  of  the  Nation's  wells, 
they  drive  much  of  the  oil-well  servic- 
ing support  industry,  which  has  itself 
been  in  depression.  Although  stripper 
wells  produce  little  individually,  collec- 
tively they  are  a  major  resource  for 
the  Nation. 

THE  END  OF  ALASKAN  EXPLORATION 

Alaska  provides  1.1  million  barrels  of 
oil  per  day,  roughly  20  percent  of  total 
domestic  production.  Alaska  holds 
nearly  a  third  of  the  Nation's  known 
oil  reserves,  and  is  estimated  by  the 
U.S.  Geological  Survey  to  contain  up 
to  a  quarter  of  the  Nation's  undiscov- 
ered recoverable  reserves.  A  drop  in  oil 
prices  would  preclude  the  chance  that 
other  Alaskan  oil  fields  could  be  found 
and  put  on  stream.  Eliminating  Alas- 
ka's rich  potential  would  mortgage  the 
Nation's  energy  future. 

REDUCED  OCS  EXPLORATION 

The  U.S.  Geological  Survey  esti- 
mates that  a  third  of  the  Nation's  re- 
maining undiscovered  recoverable  re- 
serves of  oil  lie  under  the  waters  of 
the  Outer  Continental  Shelf.  A  fall  in 
prices  makes  the  deeper  waters  of  the 
OCS  uneconomic  and  ensures  that 
much  of  the  Nation's  potential  would 
remain  locked  away  for  years. 

REDUCED  NATURAL  CAS  DEMAND 

Virtually  all  of  the  powerplant  <»- 
pacity  and  45  percent  of  the  U.S.  in- 
dustrial load  can  switch  to  residual 
fuel  oil.  If  oil  prices,  and,  therefore, 
fuel  oil  prices,  continue  to  drop,  the 
gas  bubble  may  not  end  until  the  mid 
1990's. 

It  is  clear  that  some  action  must  be 
taken  in  the  near  future,  and  I  think 
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•n  oil  import  fee  merits  serious  consid- 
eration. 

OPPOBmOH 

I  am  well  aware  of  the  argmnents 
acainst  an  import  fee — from  the 
impact  it  would  have  on  our  friendly 
trading  partners,  such  as  Mexico  and 
Canada,  to  the  lost  opportunity  for 
economic  growth  because  of  falling 
prices  and  the  potential  for  inflated 
prices  in  other  sectors  of  the  economy. 
I  believe  the  concerns  for  our  neigh- 
bors to  the  North  and  South  are  some- 
what overstated.  I  would  think  that 
both  nations  would  benefit  from  a 
more  stable  world  oil  marlcet— which  is 
what  this  fee  Is  intended  to  encourage. 
However.  I  would  suggest  that  any 
short-term  losses  to  our  economy 
would  not  compare  with  the  devastat- 
ing impact  of  a  collapse  of  our  domes- 
tic energy  industry. 

NEW  MEXICO 

New  Mexico  is  the  fifth  largest  oil- 
and  gas-producing  State  in  the  Nation 
in  terms  of  total  quantity  and  has  suf- 
fered from  the  decline  of  oil  and  gas 
prices.  Oil  prices  have  declined  from 
$26  a  barrel  last  January  to  $11  in 
July,  with  a  gradual  increase  since 
then  to  $15.  Natural  gas  prices  fell 
from  $2.47  a  barrel  in  January  to  $1.64 
in  September  with  the  current  price  at 
about  $1.  Revenues  generated  by  the 
industry  showed  a  25-percent  drop  in 
1986.  The  total  value  of  New  Mexico's 
oU  and  gas  activity  has  dropped  46 
percent  in  the  past  year.  Employment 
by  the  industry  dropped  from  a  low  of 
13.200  in  1985  to  9.000  in  October  of 
1986.  The  number  of  drilling  rigs  are 
down  to  an  average  of  29  compared 
with  71  last  year.  And  of  the  State's 
bankruptcies,  estimated  to  be  2,500  for 
1986,  one-fourth  occurred  in  those 
coimties  where  most  of  the  State's  oil 
and  gas  is  produced.  Clearly,  effective 
action  is  needed  to  correct  the  decline 
of  the  industry. 

AOMUIISTRATION'S  RTTL£ 

The  President  currently  has  the  au- 
thority to  impose  an  oil  import  fee 
under  the  Trade  Expansion  Act  of 
1962.  but  has  been  unwilling  to  recog- 
nize that  it  is  in  the  national  interest 
to  do  so.  Unfortunately,  the  adminis- 
tration seems  obvious  to  the  potential 
consequences  of  declining  prices.  The 
President  did  request  the  Department 
of  Energy  to  conduct  a  study  of  the 
national  security  implications  of  low 
oU  prices  and  to  make  recommenda- 
tions. Unfortunately,  that  study  will 
not  be  completed  until  this  spring. 
There  does  not  appear  to  be  any  sense 
of  urgency  in  the  administration  for 
the  status  of  our  domestic  industry. 
Because  of  this  attitude,  it  is  incum- 
bent upon  the  Congress  to  take  effec- 
tive action. 

SDMMARY 

The  Congress  must  first  take  the 
lead  in  recognizing  the  importance  of 
our  energy  needs.  If  enacted,  an  oil 


import  fee  would  prevent  the  United 
States  from  sliding  into  greater  de- 
pendency on  foreign  sources  of  energy. 
It  would  enable  the  domestic  industry 
to  remain  a  viable  source  of  energy  in 
the  future.  And  it  would  preserve  gov- 
ernmental tax  revenues  in  the  event  of 
a  fall  in  world  oil  prices,  and  stop  the 
tax  subsidization  of  imported  oil.  Most 
important,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  and  exploration  and  a 
viable  domestic  industry.  We  must  end 
the  complacency  that  currently  clouds 
our  energy  future  and  realize  the 
growing  threat  to  our  Nation's  desire 
for  energy  independence.  An  oil 
import  fee  can  help  move  us  in  that  di- 
rection.* 


By  Mr.  BRADLEY  (for  himself. 
Mr.  DoDD,  and  Mr.  Inouye): 
S.  $03.  A  bill  to  establish  a  Federal 
program  to  strengthen  and  improve 
the  capability  of  State  and  local  edu- 
cational agencies  and  private  nonprof- 
it schools  to  identify  gifted  and  talent- 
ed children  and  youth  and  to  provide 
those  children  and  youth  with  appro- 
priate educational  opportunities,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

JACOB  K.  JAVITS  GIFTED  AND  TALENTED 
CHILDREN  AND  YOUTH  EDUCATION  ACT 

•  Mr.  BRADLEY.  Mr.  President, 
today  I  am  pleased  to  introduce  along 
with  my  colleagues.  Senator  Dodd  and 
Senator  Inoxjye,  the  Jacob  K.  Javits 
Gifted  and  Talented  Children  and 
Youth  Education  Act  of  1987.  The 
Federal  Government  began  its  involve- 
ment with  the  education  of  gifted  and 
talented  students  over  15  years  ago.  In 
1969,  Senator  Jacob  Javits  of  New 
York  led  the  fight  for  the  passage  of 
the  Gifted  and  Talented  Children's 
Education  Assistance  Act.  This  legisla- 
tion focused  Federal  attention  on  tal- 
ented and  gifted  youth,  gave  them  pri- 
ority in  several  Federal  education  pro- 
grams, and  directed  the  Commissioner 
of  Education  to  report  to  Congress  on 
the  current  status  of  educational  pro- 
grams for  gifted  and  talented  children 
and  the  unmet  educational  needs  of 
these  children. 

In  1974,  Senator  Javits  provided  the 
leadership  needed  to  appropriate  $2.5 
million,  through  Public  Law  93-380.  to 
help  local  educational  agencies  aid 
these  children.  Again  in  1978,  Senator 
Javits  introduced  legislation  leading  to 
the  passage  of  title  IV-D  of  Public 
Law  96-561,  the  Gifted  and  Talented 
Children's  Education  Act.  Appropria- 
tions reached  $6.3  million  in  1980,  al- 
lowing for  the  support  of  many  excel- 
lent and  innovative  educational  pro- 
grams. 

Since  1980,  we  have  witnessed  a 
major  retreat  in  aid  for  the  gifted  and 
talented.  In  1981,  at  the  request  of  the 
Reagan  administration,  the  Gifted  and 


Talented  Children's  Education  Act  of 
1978  was  eliminated  as  a  separate  pro- 
gram and  merged  with  29  other  educa- 
tion programs  under  a  block  grant- 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act.  In  1986, 
only  13  percent  of  school  districts  re- 
ceiving funds  under  chapter  2  allocat- 
ed any  money  at  all  for  gifted  educa- 
tion. These  districts  spend  an  average 
of  only  $1,000  on  this  special  program. 
And  in  1982.  as  a  further  retreat,  the 
Reagan  administration  closed  the 
Office  of  the  Gifted  and  Talented  in 
the  U.S.  Department  of  Education. 
The  Federal  Government  now  plays 
virtually  no  role  in  helping  schools 
provide  Opportunities  for  the  gifted 
and  talented. 

Recently,  the  National  Commission 
on  Excellence  in  Education,  in  its 
report.  "A  Nation  at  Risk:  The  Imper- 
ative for  Education  Reform,"  stated: 

The  Federal  Government,  In  cooperation 
with  statec  and  localities,  should  meet  the 
needs  of  |cey  groups  of  students  such  as 
gifted  and  talented,  the  socioeconomically 
disadvantaged,  minority  and  language  mi- 
nority students,  and  the  handicapped.  In 
combination  these  groups  include  both  na- 
tional resowrces  and  the  nation's  youth  who 
are  most  at  risk. 

While  I  do  not  believe  we  are  doing 
enough  to  support  educational  oppor- 
tunities for  any  of  these  children  with 
special  needs,  each  of  these  groups, 
with  the  single  exception  of  the  gifted 
and  talented,  receive  significant  Feder- 
al assistance. 

Mr.  President,  the  needs  of  the 
gifted  and  talented  are  real.  We  have 
nearly  2.B  million  gifted  and  talented 
elementary  and  secondary  students  in 
the  country,  but  40  to  60  percent  of 
this  population  has  never  even  been 
identified.  Further,  50  percent  of  the 
identified  students  achieve  below  their 
ability  level,  and  only  20  percent  of 
the  teachers  in  gifted  education  are 
properly  trained  to  design  curriculum 
for  these  students.  There  is  an  unfor- 
tunate popular  notion  that  our  gifted 
and  taleQted  children  will  succeed  on 
their  own.  But  without  special  atten- 
tion these  young  people  frequently  get 
bored  and  drop  out. 

In  New  Jersey  there  are  presently  at 
least  80,000  school  age  children  who 
have  been  identified  as  gifted  and  tal- 
ented. Few  of  these  children  receive 
the  services  that  they  deserve  and 
thousands  more  receive  no  supplemen- 
tal services  at  all.  In  large  part  this  is 
because  almost  all  schools  are  caught 
in  a  financial  squeeze.  Local  revenues 
are  insufficient.  Federal  funds  are  vir- 
tually nonexistent  and  only  minimal 
State  aid  is  available— for  example, 
only  $200,000  is  available  from  the 
State  of  New  Jersey  for  all  of  our 
State's  gifted  and  talented  programs. 

By  necessity,  local  school  boards 
must  concentrate  their  efforts  on 
behalf  of  the  majority  of  students. 
Too  frequently  they  don't  have  the  fi- 


nancial resources  to  provide  nearly 
adequate  services  for  these  children.  I 
propose  that  we  reverse  directions: 
The  talented  and  gifted  need  more  at- 
tention, not  less.  And  to  this  end. 
today  I  am  introducing  a  bill  to  pro- 
vide national  leadership  to  assist  in 
the  development  of  programs  to  serve 
the  gifted  and  talented.  I  have  intro- 
duced similar  bills  in  the  past  two  Con- 
gresses, and  I  am  hopeful  that  in  the 
100th  Congress  we  will  finally  let 
these  special  students  know  that  we 
intend  to  help  them  reach  their  full 
potential. 

My  bill  includes  an  authorization  of 
$25  million  for  the  next  fiscal  year  and 
such  sums  as  may  be  necessary  in  sub- 
sequent years  to  support  programs  at 
the  State  and  local  level  that  are  de- 
signed to  meet  the  educational  needs 
of  gifted  and  talented  children  and 
youth.  Eligible  recipients  of  this  fxmd- 
ing  include  State  educational  agencies, 
local  educational  agencies,  schools  of 
higher  education,  and  other  public 
and  private  organizations.  I*rograms 
and  projects  to  develop  or  improve  the 
capability  of  schools  with  respect  to 
the  identification  and  education  of 
gifted  and  talented  schoolchildren  is  a 
major  priority  of  this  bill.  In  order  to 
assure  that  inner-city  children  will  not 
be  left  behind,  half  of  the  programs 
approved  by  the  Secretary  of  Educa- 
tion must  targeted  at  economically  dis- 
advantaged children. 

In  addition,  preservice  and  inservice 
training  and  professional  opportuni- 
ties for  teachers  is  also  provided  for 
under  this  legislation.  If  we  are  to  con- 
tinue or  crusade  for  excellence  in  the 
classroom,  then  we  must  provide  our 
Nation's  teachers  with  the  training, 
the  tools,  and  the  resources  essential 
to  any  quality  gifted  and  talented  pro- 
gram. 

Finally,  this  bill  will  establish  a  Na- 
tional Center  for  Research  and  Devel- 
opment in  the  education  of  gifted  and 
talended  youth.  The  purpose  of  this 
center  is  to  stimulate  high-quality  re- 
search that  will  assist  in  identifying 
and  serving  gifted  students  in  innova- 
tive ways.  This  center  will  provide  the 
national  leadership  and  support 
needed  to  ensure  that  the  special  po- 
tential of  these  students  for  assisting 
our  Nation  will  not  be  lost. 

I  am  hopeful  that  this  year  we  will 
see  progress  in  the  effort  to  assist  our 
gifted  and  talented  children  reach 
their  full  potential.  Very  similar  legis- 
lation to  the  bill  I  am  introducing  has 
already  been  introduced  in  the  House 
of  Representatives  by  Congressnmn 
Mario  Biaggi. 

Many  school  districts  around  the 
country  have  established  excellent 
programs  for  the  gifted.  We  need  to 
support  these  programs  nationally.  In 
New  Jersey,  the  efforts  imderway  in 
Montclair.  Bayonne,  Elizabeth.  Union 
City,  and  other  places  need  to  be  en- 
couraged—not   only    with    our    best 


wishes,  but  also  with  our  financial  sup- 
port. And  that  is  why  I  am  proposing 
this  new  legislation. 

Mr.  President,  Federal  aid  can  help 
solve  problems.  For  example,  the  con- 
vocation model  project  set  up  in  New 
Jersey  to  provide  advanced  science  for 
the  gifted  was  funded  in  1979  through 
the  old  Federal  talented  and  gifted 
legislation.  Over  3,000  New  Jersey  stu- 
dents and  500  New  Jersey  teachers 
benefited  from  the  project.  Unfortu- 
nately, that  program  died  in  1981 
when  funding  was  cut  off.  We  need  to 
encourage  efforts  such  as  these,  not 
discourage  them. 

Mr.  President,  in  order  to  move  from 
the  rhetoric  of  education  reform  to 
the  reality  of  true  reform,  we  must 
come  to  grips  with  the  fact  that  chil- 
dren vary  considerably  in  their  abili- 
ties. It  is  our  task  to  see  that  each  and 
every  student,  including  the  gifted,  re- 
ceive a  challenging  education,  an  edu- 
cation designed  to  allow  that  child  to 
reach  his  or  her  potential.  That  assist- 
ance cannot  come  at  the  expense  of 
students  who  are  struggling  to  learn 
basic  skills.  They  need  extra  help  as 
well.  But  neither  can  we  continue  to 
ignore  our  gifted  children  who  quickly 
become  bored  and  "nonleamers"  when 
they  are  not  challenged.  We  need  to 
increase  standards  for  all  of  our  stu- 
dents. In  sum,  we  need— at  the  Feder- 
al, State,  and  local  level— to  make  a 
commitment  to  all  of  our  students, 
whether  they  be  disadvantaged,  gifted, 
or  in-between.  The  aid  I  am  proposing 
to  help  talented  and  gifted  students 
achieve  his  or  her  potential  is  one  step 
to  accomplish  that  goal. 

Gifted  and  talented  children  repre- 
sent an  invaluable  national  resource, 
one  that  remains  sadly  underdevel- 
oped. I  truly  believe  that  our  leader- 
ship position  in  the  world  depends  on 
our  commitment  to  our  youth.  Our 
goal  must  be  to  do  everything  in  our 
power  to  help  all  students  reach  their 
potential  level  of  intellectual  develop- 
ment. Special  attention  to  gifted  and 
talented  students  is  called  for  if  our 
Nation  is  to  maintain  and  improve  its 
position  as  a  world  leader  in  technolo- 
gy, the  sciences,  the  humanities,  and 
the  arts.  This  legislation  is  a  small 
step  in  the  right  direction  to  achieve 
this  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  303 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  referred  to  as 
the  "Jacob  K.  Javits  Gifted  and  Talented 
Children  and  Youth  Education  Act  of  1987". 


FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Findings.— The  Congress  finds 
and  declares  that— 

(1)  gifted  and  talented  children  and  youth 
are  a  national  resource  vital  to  the  future  of 
the  Nation  and  its  security  and  well-being: 

(2)  unless  the  special  abilities  of  gifted 
and  talented  children  and  youth  are  recog- 
nized and  developed  during  their  elementa- 
ry and  secondary  school  years,  much  of 
their  special  potential  for  contributing  to 
the  national  interest  is  likely  to  be  lost; 

(3)  gifted  and  talented  children  and  youth 
from  economically  disadvantaged  families 
and  areas  at  greatest  risk  of  being  unrecog- 
nized and  of  not  being  provided  sulequate  or 
appropriate  educational  services; 

(4)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
Implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  chil- 
dren and  youth  for  the  provision  of  educa- 
tional services  and  programs  appropriate  to 
their  special  needs;  and 

(5)  the  Federal  Government  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training,  and  providing  a  national 
focal  point  of  information  and  technical  as- 
sistance, that  is  necessary  to  ensure  that 
our  Nation's  schools  are  able  to  meet  the 
s[>ecial  educational  needs  of  gifted  and  tal- 
ented children  and  youth,  and  thereby  serve 
a  profound  national  interest. 

(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  Act  to  provide  financial  assist- 
ance to  State  and  local  educational  agencies, 
institutions  of  higher  education,  aind  other 
public  and  private  agencies  and  organiza- 
tions, to  initiate  a  coordinated  program  of 
research,  demonstration  projects,  personnel 
training,  and  similar  activities  designed  to 
build  a  nationwide  capability  in  our  elemen- 
tary and  secondary  schools  to  identify  and 
meet  the  special  educational  needs  of  gifted 
and  talented  children  and  youth.  It  is  also 
the  purpose  of  this  Act  to  supplement  and 
make  more  effective  the  expenditure  of 
State  and  local  funds,  and  of  Federal  funds 
expended  under  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
and  the  Education  for  Economic  Security 
Act  of  1984,  for  the  education  of  gifted  and 
talented  children  and  youth. 

definitions 

Sec.  (3).  (a)  Definitions.— For  the  pur- 
poses of  this  Act: 

(1)  The  term  "gifted  and  talented  children 
and  youth"  means  children  and  youth  who 
give  evidence  of  high  performance  capabil- 
ity in  areas  such  as  Intellectual,  creative,  ar- 
tistic, or  leadership  capacity,  or  in  specific 
academic  fields,  and  who  require  services  or 
activities  not  ordinarily  provided  by  the 
school  in  order  to  fully  develop  such  capa- 
bilities. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(3)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  435(b)  of  the  Higher  Education 
Act  of  1965. 

(4)  The  term  "Hawaiian  native"  means 
any  Individual  any  of  whose  ancestors  were 
natives  prior  to  1778  in  the  area  which  now 
comprises  the  State  of  Hawaii. 

(5)  The  term  "Hawaiian  native  organiza- 
tion" means  any  organization  recognized  by 
the  Governor  of  the  State  of  Hawaii  primar- 
ily serving  and  representing  Hawaiian  na- 
tives. 
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(b)  DtFimnow  BT  RmuiTcs.— Ally  term 
uMd  in  this  Act  and  not  defined  by  subaec- 
tkm  (a)  shall  have  the  same  meaning  as 
tf»»t  term  Is  given  under  chapter  3  of  the 
Educatfam  Craaolldatlon  and  Improvement 
Act  of  1981. 

AUTHOBIZXD  PSOOKAltS 

Sec.  4.  (a)  EsTABUSHUirr  or  Program.— 
Fnxn  the  sums  appropriated  under  section  9 
in  any  natal  year  the  Secretary  (after  con- 
sultation with  the  adviaory  committee  es- 
tabllsbed  pursuant  to  section  7)  shall  make 
grants  to  or  enter  into  contracts  with  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher  education, 
or  other  public  and  private  agencies  and  or- 
ganiiatlcms  (including  Indian  tribes  and  or- 
ganlnttons  as  defined  by  the  Indian  Self- 
Determinatlon  and  Education  Assistance 
Act  and  Hawaiian  native  organizations) 
which  submit  applications  to  assist  such 
agencies,  institutions,  and  organizations  in 
carrying  out  programs  or  projects  author- 
ised by  this  Act  that  are  designed  to  meet 
the  educational  needs  of  gifted  and  talented 
children  and  youth,  including  the  training 
of  personnel  in  the  education  of  gifted  and 
talented  children  and  youth  or  in  supervis- 
ing such  personnel. 

(b)  UsKS  or  PniiDS.— Programs  and 
projects  assisted  tmder  this  section  may  in- 
clude— 

(1)  preaervloe  and  inservlce  training  (in- 
clu«Ung  fellowships)  for  personnel  (Includ- 
ing leadership  personnel)  involved  in  the 
education  of  gifted  and  talented  children 
and  youth; 

(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  the 
identification  and  education  of  gifted  and 
taloited  children  and  youth,  including 
summer  programs  and  cooperative  programs 
involving  business,  industry,  and  education; 

(3)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  educaticm  to  provide  leadership  and 
aaslstanoe  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning, 
operation,  and  improvement  of  programs 
for  the  identification  and  education  of 
gifted  and  talented  children  and  youth; 

(4)  programs  of  technical  assistance  and 
Information  dissemination;  and 

(5)  carrying  out  (through  the  National 
Center  for  Research  and  Development  In 
the  Education  of  Olfted  and  Talented  Chil- 
dren and  Touth  established  pursuant  to 
subsection  (c)>— 

(A)  research  methods  and  techniques  for 
identifying  and  teaching  gifted  and  talented 
children  and  youth,  and 

(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  in- 
formation needed  to  accomplish  the  pur- 
poses of  this  Act. 

(C)  ESTABLISHmifT  OP  NATIONAL  C^ERTER.— 

The  Secretary  shall  establish  a  National 
Center  for  Research  and  Development  in 
the  Education  of  Olfted  and  Talented  Chil- 
dren and  Youth  through  grants  to  or  con- 
tracts with  one  or  more  institutions  of 
higher  education  or  State  educational  agen- 
cies or  a  combination  or  consortium  of  such 
Institutions  and  agencies,  for  the  purposes 
of  carrying  out  clause  (5)  of  subsection  (b). 
Such  National  Center  shall  have  a  Director. 
The  Director  shall  consult  with  the  advisory 
committee  appointed  by  the  Secretary  pur- 
suant to  section  7  with  respect  to  the 
agenda  of  the  National  Center.  The  Secre- 
tary may  authorize  the  Director  to  carry 
out  such  functions  of  the  National  Center 
as  may  be  agreed  upon  through  arrange- 
ments with  other  institutions  of  higher  edu- 


cation State  or  local  educational  agencies, 
or  other  public  or  private  agencies  and  orga- 
nizations. 

(d)  LmiTATioN— Not  more  than  30  per- 
cent of  the  funds  available  in  any  fiscal  year 
to  cairy  out  the  programs  and  projects  au- 
thorlied  by  this  section  may  be  used  for  the 
conduct  of  activities  pursuant  to  subsections 
(bM5)or  (c). 

PROGRAM  PRIORITIES 

Sic.  5.  (a)  Generai.  Priorities.— In  the  ad- 
ministration of  this  Act  the  Secretary  (and 
the  advisory  committee  established  pursu- 
ant to  section  7)  shall  give  highest  priority— 

(1)  to  the  identification  of  gifted  and  tal- 
ented children  and  youth  who  may  not  be 
identified  through  traditional  assessment 
methods  (including  economically  disadvan- 
taged individuals.  Individuals  of  limited  Elng- 
llsh  proficiency,  and  individuals  with  handi- 
caFffi)  and  to  education  programs  designed  to 
include  gifted  and  talented  children  and 
youth  from  such  groups:  and 

(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion otf  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions (including  business,  industry,  and 
labor),  to  plan,  conduct,  and  improve  pro- 
grama  for  the  identification  and  education 
of  gifted  and  talented  children  and  youth. 

(b)  Service  Priority.— In  approving  appli- 
cations under  section  4  of  this  Act,  the  Sec- 
retary shall  assure  that  in  each  fiscal  year 
one-hBlf  of  the  applications  approved  con- 
tain a  component  designed  to  serve  gifted 
and  talented  children  and  youth  who  are 
economically  disadvantaged  individuals. 
participation  or  private  school  children 

AND  teachers 

Sec,  6.  In  making  grants  and  contracts 
under  this  Act,  the  Secretary  shall  ensure, 
where  appropriate,  that  provision  is  made 
for  the  equitable  participation  of  children 
and  teachers  in  private  nonprofit  elementa- 
ry and  secondary  schools.  Including  the  par- 
ticipation of  teachers  and  other  personnel 
serving  such  children  in  preservice  and  In- 
servioe  training  programs. 

SECRETARY'S  ADVISORY  COMMITTEE 

Sec.  7.  (a)  Appointment  and  Member- 
ship.—The  secretary  shall  appoint  a  com- 
mittee composed  of  at  least  five  persons 
who  are  not  Federal  employees  to  advise  on 
the  administration  of  this  Act,  including  the 
content  of  regulations  governing  the  admin- 
istration of  the  Act.  The  committee  shall 
have  as  members  at  least  one  person  who  is 
a  dirtctor  of  programs  for  gifted  and  talent- 
ed children  and  youth  in  a  State  education- 
al agency,  one  person  who  has  substantial 
responsibility  in  an  institution  of  higher 
education  for  preparing  teachers  of  such 
children  and  youth,  one  person  who  Is  na- 
tionally recognized  as  an  authority  on  re- 
search in  the  field  of  special  education  of 
such  children  and  youth,  one  person  who  is 
engaged  as  a  teacher  in  a  special  program 
for  such  children  and  youth,  and  one  person 
who  is  a  parent  of  a  chUd  enrolled  in  an  ele- 
mentary or  secondary  school  program  for 
such  children  and  youth. 

(b)  Duties.— The  Secretary  shall  meet 
with  the  advisory  committee  at  least  twice 
during  each  fiscal  year  for  which  appropria- 
tions are  made  to  carry  out  this  Act,  and 
shall  seek  the  advice  and  counsel  of  the 
committee  with  respect  to — 

(1)  identification  of  the  most  urgent  needs 
for  strengthening  the  capability  of  elemen- 


tary and  secondary  schools  nationwide  to 
plan  and  operate  effective  programs  for  the 
Identification  and  education  of  gifted  and 
talented  children  and  youth,  and  for  ad- 
dressing tl^e  program  priorities  set  forth  in 
section  5; 

(2)  the  kinds  of  programs  and  projects  au- 
thorized by  this  Act  that  are  best  calculated 
to  help  meet  the  needs  identified  by  the 
Secretary  and  the  committee  pursuant  to 
claused); 

(3)  the  aesessment  of  the  effectiveness  of 
programs  and  projects  funded  under  this 
Act,  and  of  progress  under  the  Act  in  ex- 
panding and  improving  educational  oppor- 
tunities and  programs  for  gifted  and  talent- 
ed children  and  youth;  and 

(4)  such  other  matters  relating  to  the  ad- 
ministration of  this  Act  as  the  Secretary 
may  find  iseful. 

administration 
Sec.  8.  The  Secretary  shall  establish  or 
designate  an  administrative  unit  within  the 
Department  of  Education  to  administer  the 
programs  authorized  by  this  Act,  to  coordi- 
nate all  programs  for  gifted  and  talented 
children  and  youth  administered  by  the  De- 
partment, and  to  serve  as  a  focal  point  of 
national  leadership  and  information  on  the 
educational  needs  of  gifted  and  talented 
children  and  youth  and  the  availability  of 
educational  services  and  programs  designed 
to  meet  those  needs.  The  administrative 
unit  estal^ished  or  designated  pursuant  to 
this  section  shall  be  headed  by  a  t>erson  of 
recognized  professional  qualifications  and 
experience  in  the  field  of  the  education  of 
gifted  and  talented  children  and  youth. 

authorization  op  appropriations 
Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
of  the  suoceeding  fiscal  years  ending  prior 
to  October  1,  1992,  to  carry  out  the  provi- 
sions of  this  Act.* 


By  Mr.  BYRD  (for  Mr.  Inoute): 
S.  304.  A  bill  to  provide  for  the  fair 
and  proper  implementation  of  the 
cargo  preference  laws  of  the  United 
States;  to  the  Committee  on  Govern- 
mental Affairs. 

CARGO  PREFERENCE  AMENDMENTS 

•  Mr.  moUYE.  Mr.  President,  laws 
reserving  the  carriage  of  a  percentage 
of  Government  impelled  cargo  are  one 
of  the  cornerstones  of  our  policy  to 
promote  the  U.S.  merchant  marine. 
Indeed  cargo  reservation  in  one  form 
or  another  is  the  rule  rather  than  the 
exception  in  international  ocean  ship- 
ping. 

A  report  prepared  by  the  National 
Marine  Engineers'  Beneficial  Associa- 
tion in<Jicates  the  widespread  exist- 
ence of  cargo  reservation  laws  and 
other  forms  of  maritime  subsidies,  and 
I  aslc  unanimous  consent  that  the 
report  be  printed  in  the  Record  fol- 
lowing my  remarks. 

Significantly  that  report  concludes 
that  these  and  other  trade  barriers 
emanating  from  foreign  nations  are 
having  a  severe  impact  on  the  com- 
petitive position  of  U.S.-flag  carriers. 

Regrettably,  the  Federal  agencies 
charged  with  implementing  our  own 
cargo  retervation  laws  have  been  less 


than  diligent,  and  the  purpose  of 
those  laws— to  promote  the  U.S.  mer- 
chant marine— has  been  frustrated. 

In  an  effort  to  ensure  stricter  com- 
pliance with  existing  law,  I  am  intro- 
ducing the  following  legislation.  I  wish 
to  emphasize  that  my  proposal  does 
not  expand  the  scope  of  existing  pref- 
erence laws;  and  that  it  is  n(^  set  in 
concrete. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Not  Just  Subsidies:  The  Unfair  Maritime 

Trade  Barriers  of  Foreign  Shipping  Na- 
tions 

(Prepared  by:  The  National  Marine 

Engineers'  Beneficial  Association) 

introduction 

In  response  to  concerns  expressed  by 
members  of  Congress,  the  National  Marine 
Engineers'  Beneficial  Association  has  pre- 
pared this  brief  report  on  the  unfair  prac- 
tices used  by  foreign  governments  and  in- 
dustries to  protect  their  merchant  fleets 
from  world  competition. 

This  market-distorting  assistance  appears 
in  the  form  of  direct  and  indirect  legal  and 
customary  trade  barriers,  and  is  much  more 
than  the  "acceptable"  government  maritime 
subsidies  (see  Attachment  A)  that  are  inter- 
nationally recognized  as  necessary  to  ensure 
the  upkeep  of  merchant  fleets  during  world- 
wide shipping  depressions.  In  fact,  these 
barriers  exist  not  to  ensure  the  military  and 
economic  security  of  nations,  but  simply  to 
insulate  their  maritime  fleets  from  market 
realities. 

Whether  in  for  the  form  of  tax  penalties, 
rate-fixing  bureaus,  exorbitant  cargo  prefer- 
ence schemes,  ancillary  business  restric- 
tions, discriminatory  port  practices,  and 
purposely  laborious  and  complicated  licens- 
ing requirements,  trade  barriers  emanating 
from  foreign  nations  are  having  a  severe 
Impact  on  the  competitive  position  of  U.S.- 
flag  carriers. 

On  a  regional  basis,  lesser  developed  na- 
tions in  Latin  America,  Africa,  the  Middle 
East  and  the  Far  East  employ  the  most  abu- 
sive tactics.  Especially  notable  are  the  poli- 
cies of  Bangladesh,  India,  Pakistan  and  Srl 
Lanka.  These  abuses  are  not,  however,  re- 
stricted to  the  Third  World,  and  are  fre- 
quently so  subtle  as  to  render  them  almost 
irremediable.  Japan's  merchant  fleet,  for  in- 
stance. Is  shielded  through  so-called  custom- 
ary barriers  such  as  high  cui)e  container  re- 
strictions and  purposely  complex  Japanese 
business  practices. 

Similarly,  the  UNCTTAD  Code  of  Conduct 
for  Liner  Conferences,  with  Its  cargo  divi- 
sion principle  of  40-40-20  (40  percent  of  the 
trade  for  each  of  the  trading  nations,  and  20 
percent  for  cross-traders)  is  wreaking  havoc 
on  the  U.S.  merchant  fleet  which  is  not,  as  a 
result  of  U.S.  government  policy,  an  adher- 
ent to  the  liner  code.  Countries  that  have 
ratified  or  acceded  to  the  code  have  done  so 
at  a  rapid  pace  (see  Attachment  B).  Many  of 
our  West  European  allies  for  Instance,  who 
generally  have  not  incorporated  into  their 
policies  the  maritime  trade  abuses  practiced 
by  other  nations,  have  acceded  to  the  liner 
code.  In  order  that  the  code  have  a  "limited 
impact"  on  international  shipping,  however, 
these  nations  have  agreed  to  reservations 
that  restrict  the  code's  use  to  Organization 
for  Economic  Cooperation  &  Development 
(OE<n3)  nations  and  their  trading  partners 
in  developing  countries.  Nevertheless,  the 
Europeans,  along  with  the  developing  na- 


tions, are  relegating  the  U.S.  fleet  to  cross- 
trader  status  for  less  than  twenty  percent  of 
their  trades. 

Another  problem  that  U.S.-flag  carriers 
are  having  with  the  West  European  nations 
Is  the  prevalance  of  "closed"  liner  confer- 
ences. Worse  than  the  UNCTAD  liner  code, 
closed  conferences  bar  outside  participation 
on  any  scale.  Thus,  trades  to  which  U.S.  car- 
riers should  otherwise  have  access  are 
closed  to  them  entirety.  At  the  same  time, 
the  American  system  of  open  conferences 
provides  a  convenient  relief  valve  for  the 
surplus  liner  tonnage  of  owners  worldwide, 
thereby  worsening  our  own  problems  of 
excess  capacity. 

The  UNCTAD  liner  code,  closed  confer- 
ences cmd  an  increasing  move  toward  re- 
strictive bilateral  shipping  agreements  t>e- 
tween  nations  have  changed  the  face  of 
international  shipping  such  that  any  coun- 
try not  engaging  in  at  least  one  of  these 
policies  is  placing  itself  at  ein  extreme  com- 
petitive disadvantage.  In  theory,  the  doc- 
trine of  free  trade  should  provide  a  positive 
economic  benefit  to  all  parties.  However, 
this  only  occurs  when  all  of  the  parties 
strictly  adhere  to  the  rules  of  that  doctrine. 
Unfortunately,  in  the  business  of  ocean 
shipping  the  U.S.  continues  to  t>e  the  "odd 
man  out"  as  the  only  practitioner  of  free 
trade,  thereby  threatening  not  only  the  sur- 
vival of  a  vital  industry  but  the  nation's 
military  security  as  well. 

The  following  pages  of  this  rep>ort  will. 
among  other  things,  examine  on  a  country- 
by-country  basis  some  of  the  abusive  trade 
tactics  employed  by  competitors  of  the  U.S.- 
flag  fleet.  This  listing  was  compiled  with  in- 
formation obtained  from  the  Maritime  Ad- 
ministration, the  Federal  Maritime  Commis- 
sion (FMC),  the  State  Department  and  U.S.- 
flag  ship  operators.  It  is  not,  however,  inclu- 
sive of  all  restrictions  imposed  by  all  mari- 
time nations.  Rather,  it  illustrates  some  of 
the  more  dominant  positions  taken  by  coun- 
tries worldwide.  For  quick  reference,  the 
countries  are  listed  in  alphabetical  order. 

Following  the  examination  of  various  na- 
tions' unfair  trade  barriers  is  a  brief  listing 
compiled  from  a  1983  study  prepared  by 
MarAd.  "Maritime  Subsidies, "  which  high- 
lights the  maritime  sut>sidies  provided  mer- 
chant fleets  in  48  of  the  world's  largest  mar- 
itime nations  (Attachment  A).  Those  na- 
tions controlled  by  "centrally  planned 
economies"  are  not  included.  Thus,  the 
Warsaw  Pact  nations,  China,  North  Korea. 
Yugoslavia  and  Cuba  are  examples  of  coun- 
tries which  have  been  omitted.  (While  not 
the  subject  of  this  report,  the  negative  con- 
sequences of  the  non-market  pricing  prac- 
tices of  these  countries  have  been  widely 
recognized  by  the  industrialized  nations). 

In  the  interest  of  brevity,  the  MarAd 
study  has  been  greatly  condensed.  The 
utmost  care  was  used  in  the  scaling-down  so 
as  not  to  veer  from  the  actual  Intent  of  the 
1983  study.  As  an  example,  accelerated  de- 
preciation, advantageous  customs  duties  and 
tax-free  reserves,  while  warranting  individ- 
ual notes  in  the  larger  MarAd  study,  have 
l)een  included  in  this  list  in  one  single  cate- 
gory, "tax  benefits."  Similarly,  smaller,  less 
important  aids  such  as  export  credits  and 
government-operated  merchant  marine 
training  academies  are  Included  in  a  final 
category,  "other."  More  detailed  informa- 
tion on  this  subject  can  be  found  in  the  full 
copy  of  "Maritime  Subsidies,"  and  more 
recent  data  can  t>e  obtained  from  the  agen- 
cy's upcoming  publication  on  maritime  sub- 
sidies. 

At  the  end  of  this  report  Ls  a  list  of  coun- 
tries that  have  ratified  or  acceded  to  the 


UNCTAD  liner  code  (Attachment  B).  Many 
more  nations  engage  in  cargo  sharing 
through  bilateral  agreements  with  trading 
partners  in  both  liner  and  bulk  trades. 

In  any  case,  with  the  growing  direction  of 
international  shipping  toward  cargo  sharing 
and  closed  liner  conferences,  and  the  in- 
creasing use  of  restrictive  maritime  trade 
barriers,  countries  that  carry  the  "free 
trade"'  rather  than  "fair  trade""  banner  are 
guaranteeing  the  demise  of  their  merchant 
fleets. 

MARITIME  barriers  OF  FOREIGN  NATIONS 

Angola 
A  March  1976  decree  gives  priority  to  An- 
golas  national  line  for  imports  and  exports. 
Foreign-flag  vessels  can  be  used  only  with  a 
waiver  from  the  government.  National  ves- 
sels get  preferential  customs  treatment  and 
port  fees. 

Argentina 

Argentinian  law  reserves  100  percent  of 
government  cargo  (broadly  defined)  to  Ar- 
gentinian vessels.  This  rule  was  amended  in 
1972  to  allow  participation  by  foreign  ves- 
sels if  bilateral  agreements  granting  at  least 
a  50%  share  for  Argentinian  vessels  exist. 
Argentinian  law  asserts  claim  to  50%  of  all 
export  cargo.  Trades  not  covered  by  50/50 
bilateral  agreements  operate  under  pool 
agreements  which  give  dominant  cargo 
shares  to  national  flags.  Argentinian  vessels 
pay  reduced  port  fees  and  receive  rebates  of 
wharfage  costs.  Freight  charges  are  rebated 
to  exporters  who  use  national-flag  vessels. 
Bangladeth 

The  Bangladesh  government  has  estab- 
lished a  waiver  system  for  foreign  flag  car- 
riage of  free  on  board  (f.o.b.)  export  cargo 
(The  terms  of  sale  for  f.o.b.  cargo  allow  the 
buyer  to  choose  the  carrier  vessel.  Converse- 
ly, cost,  insurance  and  freight  [c.i.f.]  cargo 
gives  the  exporter  the  right  to  choose.  In 
either  case,  governments  that  control  their 
merchant  fleets  are  able  to  use  f.o.b.  pur- 
chases, and  c.i.f.  sales  as  a  means  to  steer 
their  exports  and  imports  to  national-flag 
vessels).  Under  the  waiver  system,  foreign 
vessels  are  limited  to  350  deadweight  tons 
(16-18  containers)  per  vessel  from  each  load 
port.  Loading  of  cargo  beyond  these  limits 
requires  a  waiver  from  the  Bangladesh  gov- 
ernment. Prior  to  the  establishment  of  this 
sy.«:tem.  American-flag  vessels  carried  ap- 
proximately 1400  DWT. 

U.S.  importers  of  jute  and  burlap  are  espe- 
cially affected  by  this  system.  Historically, 
jute  has  been  purchased  f.o.b.  and  many 
U.S.  importers  have  long  term  contracts 
with  U.S.  and  foreign  shipping  lines.  If  a 
waiver  cannot  easily  be  obtained,  the  cargo 
will  be  forced  to  Bangladesh  vessels  to  the 
detriment  of  U.S.-flag  vessels  and  U.S.  im- 
porters. 

Brazil 

Brazil  offers  concessionary  tax  treatment 
to  shippers  using  national  flag  vessels.  With 
the  exception  of  a  few  Latin  American  na- 
tions, Brazil  prohibits  cross-traders  in  its 
Southbound  trade.  National  carriers  are 
exempt  from  light  duties  and  pay  reduced 
pilotage  fees.  A  U.S.-Brazil  maritime  agree- 
ment, and  pooling  agreements  among  the 
carriers,  allow  the  U.S.  to  carry  half  of  the 
liner  trade  between  the  two  countries. 

Colombia 
Fifty  percent  of  imports  and  exports  are 
reserved  for  national  carriers  and  certain 
foreign-flag  vessels.  Foreign  carriers  must 
be  granted  associate  status  by  national  car- 
riers to  gain  permission  to  discharge  goods. 
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ColMBbla  has  agreements  with  Argentina 
and  Brasil  dividing  cargo  50/50. 
Ecuador 
Fifty  percent  of  all  liner  cargo  and  100 
percent  of  government  cargo  is  reserved  for 
national  carriers.  Otherwise,  waivers  are 
available  on  a  preferential  basis  to  foreign 
carriers  whose  nations  have  bilateral  agree- 
mente  with  Ecuador.  Foreign  carriers  are 
subject  to  a  0.953  percent  freight  charge 
(other  Latin  American  carriers  are  not 
charged). 

Bnpt 

A  1976  decree  directe  government  cargo 
and  30  percent  of  all  commercial  Imports 
and  exports  to  Egyptian-flag  vessels.  The 
country's  cargo  allocation  agency  gives  pri- 
ority to  sUte  lines  and,  secondly,  to  Egyp- 
tian private  lines.  Egypt  requires  the  use  of 
local  shipping  agents  by  foreign  operators. 
It  is  a  widely  held  belief  that  local  agents 
who  represent  foreign  operators  often  work 
against  them  in  favor  of  national-flag  carri- 
ers. 

Ethiopia 

Although  this  is  rarely  enforced,  import  li- 
censes one  stamped  "To  be  shipped  in  Ethi- 
opian-flag vessels." 

Ghana 

Ghana's  government  purchasing  agent  im- 
ports via  the  state-owned  Black  Star  Line. 
Import  licenses  require  the  use  of  the  Black 
Star  Line. 

India 

Import  licenses  are  a  major  form  of  con- 
trol and  concern  to  VJS.  shipping.  A  large 
portion  of  Indian  imports  from  the  U.S.  are 
purchased  by  government-owned  public 
sector  companies.  These  companies  have 
been  requested  to  sell  on  a  c.i.f.  basis  and 
purchase  free  alongside  ship  (f.a.s.)  in  order 
to  control  shipping.  In  the  private  sector. 
the  terms  of  sale  are  between  the  buyer  and 
seller.  However,  if  goods  are  shipped  on  an 
Indian  vessel,  the  freight  cost  does  not 
become  part  of  the  foreign  exchange  al- 
lowed by  India's  Reserve  Bank.  Thus,  an 
Indian  importer  may  purchase  more  goods 
due  to  additional  foreign  exchange  by  ship- 
ping <m  Indian-flag  vessels.  Freight  costs  on 
UjS.  and  other  foreign  flag  vessels  are  de- 
ducted from  the  license  value. 

In  efforts  to  support  their  exports,  the 
Indian  government  may  use  the  govern- 
ment-owned steamship  line  to  offer  low 
freight  rates  for  selected  goods.  This  prac- 
tice of  offering  low  rates  at  uneconomic 
levels  is  considered  "dumping."  similar  to 
the  "dumping"  of  a  manufactured  product 
on  the  market.  As  a  consequence,  foreign 
vessels,  particularly  U.S.-flag  vessels,  suffer. 
This  situation  is  further  aggravated  by  a 
5.64  percent  freight  tax  levied  on  foreign 
vessels  but  not  on  Indian  ships.  Such  a  tax 
is  not  levied  on  Indian  vessels  in  the  U.S. 

India's  tax  code  also  assumes  that  a  profit 
is  realized  by  VJS.  operators.  These  opera- 
tors, who  have  recently  been  operating  In 
India  in  an  income  loss  situation,  have  at- 
tempted in  vain  to  receive  a  tax  refund. 
Indian  steamship  lines  also  operating  at  a 
loss  do  not  pay  taxes. 

The  Government  of  India  Is  considering 
legislation  in  the  next  session  of  Parliament 
to  establish  a  "voucher  scheme"  for  the  pur- 
pose of  enabling  Indian  flag  vessels  to  carry 
40  percent  of  India's  export  trade.  An 
Indian  exporter  wiU  l>e  required  to  ship  40 
percent  of  his  freight  on  Indian  vessels,  and 
then  obtain  a  voucher  from  the  proper  au- 
thorities to  ship  on  foreign-flag  vessels.  In 
addition  to  being  excluded  from  carrying  a 


major  share  of  Indian  cargoes,  American  op- 
eratons  expect  the  procedure  for  obtaining  a 
voucher  to  be  complicated  and  laborious. 

Indonesia 

Government  cargo  (broadly  defined)  is  re- 
served for  national-flag  vessels.  Indonesia 
requires  foreign  carriers  to  use  local  agents 
at  Indonesian  ports  when  unloading  cargo 
for  forwarding.  In  addition.  Indonesian-flag 
vessels  receive  a  50-percent  reduction  in 
port  and  bunkering  charges  (except  for  ves- 
sels carrying  oil  or  natural  gas).  As  an  incen- 
tive to  use  Indonesian-flag  vessels  for  ex- 
perts, shippers  using  national  vessels  receive 
concessionary  tax  treatment. 

Ivory  Coast 

The  Ivory  Coast  has  a  cargo  booking 
office  which  allocates  cargo  on  a  preferen- 
tial basis.  The  40/40/20  principle  of  the 
UNCTAD  liner  code,  which  the  Ivory  Coast 
signed  in  1975.  is  also  applied  to  non-confer- 
ence, non-liner  cargo. 

Libya 

Although  actual  implementation  has  been 
delayed,  imports  to  Libya  are  required  to  be 
carried  on  nationally  owned  or  chartered 
vessels.  A  1984  decree  requires  translation  of 
ship's  documents,  cargo  manifests  and  crew 
lists  into  Arabic. 

yapan 

Despite  assertions  to  the  contrary,  U.S.- 
flag  <x)ntainer  vessels  continue  to  suffer  be- 
cause of  Japanese  restrictions  on  high  cube 
containers.  Costly  and  complicated  applica- 
tion requirements,  red  tapte  and  the  scarcity 
of  approved  routes  continues  to  cause  U.S. 
high  cube  container  vessel  operators  undue 
financial  strain.  The  FMC  is  currently  ex- 
aminbig  the  effectiveness  of  Japan's  assur- 
ances to  end  this  problem. 

Japitnese  shippers,  using  a  fleet  of  high- 
cost  Japanese  vessels  and  low-cost,  hand- 
picked  third-flag  vessels,  continue  to  domi- 
nate the  U.S.-Japan  automobile  import 
trade.  Recently,  three  Japanese  automobile 
exporters  signed  single  ship  agreements 
with  U.S.  operators  to  carry  imports  into 
the  tJ.S.  Legislation  pending  in  Congress 
may  encourage  further  Japanese  conces- 
sions. 

Restrictions  on  foreign  ownership  of  ancil- 
lary shipping  services  such  as  trucking, 
warehousing  and  stevedoring  were  sup- 
posedly abolished  in  1979.  It  is  clear,  howev- 
er, that  U.S.  companies  continue  to  be  dis- 
suaded from  applying  for  operating  licenses 
due  to  the  discouragement  they  receive 
when  making  the  standard  informal  agency 
inquiries  into  obtaining  permits.  Appeals  by 
the  U.S.  State  Department  last  year  appear 
to  have  encouraged  the  Japanese  govern- 
ment to  begin  opening  its  licensing  process 
to  V£.  companies. 

Korea 
100  percent  of  Korean  export  and  import 
liner  cargo  is  reserved  for  national-flag  ves- 
sels. Foreign-flag  vessels  may  be  allowed 
acceas  to  these  cargoes  through  Friendship, 
Commerce  and  Navigation  (FCN)  Treaties 
or  other  inter-governmental  agreements. 
Foreign  carriers  cannot  own  capital  assets  in 
Korea. 

Afeiico 
Fifty  percent  of  liner  cargo  and  up  to  fifty 
percent  of  bulk  cargo,  in  addition  to  all  gov- 
ernment cargo,  is  reserved  for  national-flag 
vessels.  As  of  January  1985,  Mexico  has  of- 
fered a  10%  rebate  of  import  duties  to  im- 
porters who  use  Mexican-flag  vessels. 
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Pakiatan 


The  Government  of  Pakistan  has  imposed 
state  management  control  over  industries 
such  as  steel  and  energy.  Imports  to  these 
industries  are  routed  predominately  to  the 
national  flag  carrier. 

National  flag  lines  are  allowed  to  collect 
Inward  freight  on  imports  in  non-converti- 
ble rupees,  whereas  foreign  lines  must  col- 
lect in  remlttable  rupees  (foreign  exchange). 
Thus,  Pakistani  imtMrters  are  encouraged 
to  buy  f .o.b.  and  pay  freight  in  local  curren- 
cy. By  doing  so,  the  freight  component  of 
the  import  license  may  be  used  for  addition- 
al purchase  of  goods. 

U.S.-flag  carriers  are  subject  to  an  8%  tax 
on  their  gross  Pakistan-related  revenues.  In 
principle,  this  tax  applies  to  all  non-resident 
shipping  lines.  However,  the  provisions  of 
some  bilateral  tax  treaties  of  Pakistan  allow 
for  an  exemption  to  the  8%  tax.  An  example 
is  Denmark,  which  obtained  tax  relief 
through  an  exchange  of  notes  with  the 
Pakistan  tax  authorities.  This  situation 
places  U.S.-flag  carriers  at  a  disdvantage  to 
the  Pakistan  National  Shipping  Company 
and  MaerA  Line  (Danish  flag  carrier)— the 
two  major  steamship  lines  In  the  U.S.-Paki- 
stanl  trade.  Collection  of  this  tax  has  been 
temporarib'  suspended  for  U.S.  carriers 
pending  the  outcomes  of  current  U.S.-Paki- 
stani  negotiations. 

Paraguay 

A  law  enacted  in  1971  reserves  100  percent 
of  import  cargo  to  Paraguayan-owned  or 
chartered  vessels;  up  to  fifty  percent  Is  re- 
served in  trades  with  other  Latin  American 
countries.  First  priority  is  given  to  state  ves- 
sels in  the  loading  of  any  cargo. 

Peru 
On  February  28.  1986  the  Peruvian  gov- 
ernment issued  a  decree  that  reserves  100 
percent  of  that  nation's  import-export  cargo 
for  Peruvian-flag  vessels  unless  cargo-shEu-- 
ing  agreements  exist  with  the  trading  part- 
ner. According  to  the  decree,  exceptions  will 
be  made  when  Peruvian  vessels  are  unable 
to  provide  service.  The  FMC  Is  currently  in- 
vestigating this  matter  on  behalf  of  U.S. 
shippers  and  carriers  affected  in  Peruvian 
crosstradee. 

Philipvines 
Exporters  using  national-flag  vessels  are 
allowed  t9  deduct  150  percent  of  overseas 
freight  and  port  charges  from  their  taxable 
income.  Enterprises  that  are  registered  with 
the  Board  of  Investments  may  deduct  200 
percent. 

Saudi  Arabia 
Saudi  Arabia's  central  bank  telexed  Saudi 
banks  in  1985  urging  them  to  specify  use  of 
national  flag  vessels  in  letters  of  credit. 
Royal  decrees  direct  shippers  to  "prefer" 
Saudi  vessels,  especially  when  exporting 
government  cargo.  Saudi  carriers  have  used 
these  decrees  to  pressure  contractors  to  use 
their  vessels,  thereby  causing  a  marked  loss 
of  cargo  tor  U.S.  carriers.  P^rty-percent  of 
the  country's  liner  trade  is  decreed  to  go  via 
national  vessels. 

Sri  Lanka 
Sri  Lanka  operates  a  Central  Freight 
Bureau  whose  function  is  to  book  Sri 
Lanka's  exports  with  steamship  lines. 
Ceylon  Sfiipping  Corporation,  the  national 
cairier.  thus  benefits  from  cargo  being  pref- 
erentially routed  onto  their  ships.  Similarly, 
the  Central  Freight  Bureau  is  known  to 
engage  in  the  fixing  of  freight  rates  to  its 
national  oarrler's  advantage. 


Under  Sri  Lanka's  tax  code,  non-resident 
shipping  is  taxed  on  the  basis  of  an  assumed 
six  percent  profit  of  gross  export  freight 
earnings.  This  tax  is  collected  whether  a 
profit  has  been  made  or  not.  This  provision 
places  a  further  burden  on  shipping  lines, 
including  U.S.-flag  carriers,  who  have  been 
operating  at  a  loss  during  the  international 
recession.  Sri  Lankan  shipping  lines  are  not 
subject  to  this  tax. 

Taiwan 

Taiwan  prevents  the  operation  of  busi- 
nesses such  as  shipping  agencies,  sea  freight 
solicitation  agencies  and  container  freight 
stations  by  non-Taiwanese  nations.  As  a 
result,  U.S.  carriers  are  placed  at  a  disadvan- 
tage compared  to  Taiwanese- flag  carriers 
because  the  latter  can  provide  such  services 
either  directly  or  through  their  own  inte- 
grated services.  U.S.-carriers  are  also  subject 
to  a  business  tax  which  does  not  apply  to 
local  shipping  companies. 
TTtailand 

Thailand  has  enacted  rules,  though  not 
fully  implemented,  that  offer  exporters  a 
50%  deduction  of  transportation  costs  for 
using  national-flag  vessels.  Freight  fixing 
rules  have  also  been  enacted,  although  they 
too  have  not  been  fully  implemented 

United  Arab  Emirates 
Priority  is  given  to  vessels  flying  the  na- 
tional-flag as  well  as  other  Arab-flag  vessels. 
In  1983,  the  country's  Chamber  of  Com- 
merce requested  banks  to  include  preferen- 
tial clauses  for  national  carriers  in  letters  of 
credit. 

Uruguay 
Although  the  U.S./Uruguayan  trade  is  not 
currently  affected,  a  1977  law  reserves  fifty 
percent  of  all  water  borne  cargo  and  100 
(>ercent  of  imports  for  Uruguayan  vessels. 
Waivers  are  available  to  some  foreign-flag 
vessels  from  nations  that  have  bilateral 
agreements  with  Uruguay,  approve  confer- 
ence membership  or  practice  reciprocal 
cargo-sharing  treatment. 

USSR  (includes  Eastern-bloc  natioJisJ 

The  Soviet  Union  engages  in  several  dis- 
criminatory practices  which  limit  the  ability 
of  foreign  shipowners  to  operate  in  the 
country's  trades,  these  methods  include:  dis- 
crimination in  access  to  Soviet  pori  facili- 
ties, particularly  through  berthing  prior- 
ities; and  requirement  that  foreign  service 
firms  use  Russian  shipping  agents;  govern- 
ment fixing  of  freight  rates  and  terms  of 
shipment  through  negotiations  with  trading 
partner  governments;  a  provision  for  below- 
cost,  non-commerclally  charged  facilities  for 
national  shipping  enterprises  and  govern- 
ment required  f.o.b.  purchases  and  c.i.f. 
sales. 

Venezuela 

Fifty  percent  of  liner  cargo  is  reserved  for 
national  carriers  and  100  percent  of  govern- 
ment cargo  (broadly  defined)  is  reserved  for 
government  owned  liners.  Waivers  are 
granted  to  associated  lines.  National-flag 
vessels  pay  fifty  percent  less  for  pilotage 
fees,  and  imports  are  exempted  from  duty 
when  carried  on  national  or  associated  carri- 
ers. 

Zaire 

Zaire's  Office  of  Maritime  FYelght  Man- 
agement has  the  power  to  fix  freight  rates. 
Beginning  in  the  middle  of  1983,  Zaire  re- 
quested a  deposit  of  U.S.  $10,000  from  any 
shipping  company  wishing  to  continue  trad- 
ing in  that  country.  Similarly,  a  3  percent 
freight  tax  is  imposed  on  foreign  lines.  This 


tax  is  reduced  to  1.2  percent  in  trade  where 
Zairean  vessels  participate. 

Maritime  Subsidies  of  48  Nations 

Operating  Subsidies:  Korea,  Mexico,  Peru, 
Portugal,  Spain.  United  States. 

Construction  Subsidies:  Argentina,  Aus- 
tralia, Brazil.  Canada.  Finland.  W.  Germa- 
ny, India.  Irsiand,  Japan.  Korea,  Nether- 
lands. Pakistan,  Peru,  S  Africa,  Spain. 
Taiwan,  United  Kingdom. 

Low  Interest  Loans  and  Loan  Guarantees: 
Argentina,  Belgium,  Brazil,  Denmark,  Fin- 
land, Prance,  West  Germany.  Greece.  India. 
Italy,  Japan,  Korea,  Malaysia,  Netherlands. 
Norway,  Pakistan,  Peru,  Philippines,  Portu- 
gal. Singapore,  Spain,  Sweden,  Switzerland. 
Taiwan,  Turkey,  United  States,  Uruguay. 

Cargo  Preference:  '  Algeria,  Argentina. 
Australia,  Brazil,  Columbia,  Denmark,  Ecua- 
dor. Egypt,  France.  Ghana,  Indonesia, 
Israel,  Korea,  Kuwait,  Mexico,  Morocco,  Ni- 
geria, Pakistan,  Peru.  Philippines,  Spain, 
Taiwan,  Thailand,  United  States,  Uruguay, 
Venezuela. 

Cabotage  Restrictions:  Australia,  Brazil. 
Canada,  Chile,  Columbia,  Ecuador,  Finland, 
W.  Germany.  Greece,  India,  Italy,  Malaysia. 
Mexico,  Pakistan,  Panama,  Peru,  Spain, 
Turkey,  United  States,  Venezuela. 

Tax  Benefits:  Argentina,  Australia,  Bel- 
gium, Brazil,  Canada,  Chile,  Columbia.  Den- 
mark, Egypt,  Finland,  W.  Germany,  Greece, 
India,  Indonesia,  Ireland,  Israel,  Italy, 
Japan,  Korea,  Malaysia,  Netherlands, 
Norway,  Pakistan,  Peru,  Philippines,  Spain, 
Sweden,  Taiwan,  United  Kingdom,  United 
States,  Uruguay. 

GovemTnent  Ownership:  Algeria,  Argenti- 
na, Australia,  Brazil.  Chile,  Egypt,  Finland, 
Ghana,  India,  Indonesia,  Ireland,  Israel, 
Italy,  Japan,  Kuwait,  Liberia,  Malaysia. 
Mexico,  Morocco,  Netherlands,  Pakistan. 
Peru,  Philippines,  Singapore,  Spain, 
Taiwan,  Thailand.  Turkey,  United  King- 
dom, Uruguay,  Venezuela. 

Other:  Argentina.  Australia.  Belgium, 
Brazil,  Canada,  Columbia,  Denmark,  Fin- 
land. Germany.  Greece.  Italy.  Israel.  Japan. 
Korea,  Mexico,  Netherlands,  Norway,  Spain, 
Philippines,  Peru,  Singapore,  Sweden, 
Taiwan,  United  Kingdom,  United  States, 
Venezuela. 

Convention  on  a  Code  op  Conduct  for 
Liner  Conferences 

concluded  at  geneva  on  april  6,  l»74 

Entry  into  force:  October  6,  1983,  in  ac- 
cordance with  article  49(  1 ). 

Registration:  October  6,  1983,  No.  22380. 

Text:  TD/Code  11/Rev.  1  and  Corr.  1  and 
depositary  notification  C.N.  1984.TREA- 
TIES-2  of  May  1,  1984  (Process-verbal  of 
rectification  of  the  English  and  French  au- 
thentic texts). 

Note:  Adopted  by  a  Conference  of  pleni- 
potentiaries which  met  at  Geneva  from  No- 
vember 12  to  December  15,  1973  and  from 
March  11  to  April  6,  1974  under  the  auspices 
of  the  United  Nations  Conference  on  Trade 
and  Development,  in  accordsuice  with  reso- 
lution 3035  (XXVII)  of  the  General  Assem- 
bly of  the  United  Nations  Dated  on  Decem- 
ber 19,  1972.  Open  for  signature  from  July  1 
to  June  30.  1975. 


Paniapaiit 


Sigulure 


DefmtM  spMn  {•). 
Ritiftcitiai.  xzeaan 

(•).  icaWnct  (•), 
WmH  ("I 


BangixKsti 

BartHDos 

Belgium  _   _ 

Beni"       ..„_.,_.._„... 

Btajri     , ... 

Bulga'ij  

Cameoor  . 

Capf  Veroe         

Cenlrai  Atncan  RepuNit 

Oi* 

China 

Congo    

Cosla  Ra 

Cuba 

Czechoslovakia 

EcuMx 

tgypt      

[thiow 


June  27.  1975. 


>m  30.  IS75 


June  23.  1375 


..  May  15,  1975  . 

June  30.  1975 
Ocl  22^  1974 

-.-  June  19.  1975  , 
fiance  June  30.  1975 


Gabor 

GamDia 

German  Democtalic 

Republic 
Gefmany  Feoerai 

Republic  o! 
Ghana 
Guatemala 

Guinea     -_ 

Guyana  .._^ „ 

Honduras 

India 
Indonesia 


Oct  10.  1974 

June  27,  1975 

June  30  1975 

May  14  1975 
Nov  15.  1974 


June  27  1975 

Feb  5  1975 


Iran  (Islamic  RepuDK 

of; 
liaq 

Ivory  CoJSl-^ 

lamarj 
lofiun 

Aug  7  1974 
.  May  1. 1975      . 

Kenya     

IMunoi    . 

Madagncai 

Malaysia , 

July  24.  1975* 
Oct  29   1980- 

Oct  27.  1975' 

)uly  12.  1979' 
June  15  1976- 
June  13.  1978' 
May  13.  1977- 
June  25.  1975- 
Sept  23.  1380' 
July  26.  1982" 
Oct  27,  1978 
July  23.  1976  ■ 
Jim  4.  1979  " 

Jan  25.  1979' 
SepI  1  1978 

June  5.  1978 
June  30.  1975' 
July  9  1979 

Apt  6.  1383 

June  24  1975 
Mar  3  1976 
Aug  19.  1980  • 
Jan  7   1980* 
June  12   1979  • 
Feb  14  1978 
Jan  11   1977 


Mali 

Malta     .,. May  15, 1975.._ 

Mauritius .. 

Mexico 

Morocco  .„„ 

Netlwtao* „.._ 

tiger      __. June  24. 1975 ... 

Nigeria  -.; 

Pakistan 

F^u   ._ 

F'hilippines 
RepuUc  ol  Korea . 

Romania 

Senegal _ 

Srena  LtOM 

Sii  Lanka 


Sulan 

Togo      June  25.  1975 

Irimdad  and  Tobago  

Tunisia  

Turkey 
USSR 

United  Republic  ol 
Tanzaoa 

Uruguay  .._ 

Venezuiti-, 

Yugoslavia 
Zaire 


Oct  2S.  1978' 
ftb  17.  1977 
July  20.  1982" 
Mar  17.  1980* 
fed  27.  1978* 
Apr  30   1982 
Dec  23.  1977' 
Aug  27.  1982 
Mar  15.  1978- 

Sep  16  1980- 
May  6  1976- 
fe*  11.  1980" 
Apr  6.  1983* 
Jan  13.  1976 
Sept  10,  1975- 
June  27.  1975- 
Nov  21.  1978' 
Mat  2,  1976 
May  11.  1973' 
Jan  7.  1982- 
May  20  1977 
July  9.  1979' 
June  30.  1975  ■ 
Mar   16.  1978* 
Jan  12.  1978 

Aug  3.  1983' 

Mar  15.  1979- 

June  30.  1975  

June  27.  1975  _ June  28.  1979« 

--  No*  3.  1975- 


Imi.  2. 1974 


Jiw30.  IS7S.. 


■  ~^ July9.  1979- 

.__ June  30.  1975- 

Bet  17,1974 July  7,  1380 

July  25,  1977' 


■  A  few  countries,  especially  those  In  Latin  Amer- 
ica, have  particularly  strident  cargo  preference 
policies.  As  a  result  of  these  policies,  these  nations 
are  listed  in  the  trade  barrier  section  as  well. 


DECLARATIONS  AND  RESERVATIONS 

(Unless  Otherwise  indicated,  the  declara- 
tions and  reservations  were  made  upon  de- 
finitive signature,  ratification,  accession,  ac- 
ceptance or  approval. ) 

Belgium 

Upon  signature: 

Under  Belgian  law,  the  Convention  must 
be  approved  by  the  legislative  chambers 
before  It  can  be  ratified. 

In  due  course,  the  Belgian  Government 
will  submit  this  Convention  to  the  legisla- 
tive chambers  for  ratification,  with  the  ex- 
press reservation  that  its  implementation 
should  not  be  contrary  to  the  commitments 
undertaken  by  Belgium  under  the  Treaty  of 
Rome  establishing  the  £^iropean  Ek»nomic 
Community  and  the  OECD  Code  of  Liberal- 
ization of  invisible  trade,  and  talcing  into  ac- 
count any  reservations  it  may  deem  fit  to 
make  to  the  provisions  of  this  Convention. 
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BmU 


Upon  tiffnature: 

"In  Kcordmnce  with  SUNAMAM's  resolu- 
Uons  Nos.  3393.  of  13/30/1972.  and  4173.  of 
13/21/1973,  which  set  up  and  structured  the 
"Bureau  de  Ertudos  de  Fretas  Intemacion- 
aia  da  SUNAMAM".  and  by  which  the  "Su- 
perintendda  Nacional  de  Marinha  Mercante 
(SUNAMAM)"  has  the  authority  to  reject 
any  pvopooal  on  freight  rates  put  forward 
by  Uner  Conferences,  the  contents  of  arti- 
cle 14,  paragraph  6,  of  that  Convention  do 
not  conform  to  Brazilian  Law." 
Bulgaria 

The  Government  of  the  People's  Republic 
of  Bulgaria  considers  that  the  definition  of 
Uner  conference  does  not  include  Joint  bilat- 
eral lines  operating  on  the  basis  of  later-gov- 
ernmental agreements. 

With  regard  to  the  text  of  point  2  of  the 
annex  to  resolution  I,  adopted  on  April  6. 
1974,  the  Oovemment  of  the  People's  Re- 
public of  Bulgaria  considers  that  the  provi- 
sions of  the  Convention  on  a  Code  of  Con- 
duct for  Liner  Conferences  do  not  cover  the 
activities  of  non-conference  shipping  lines. 
China 

The  joint  shipping  services  established  be- 
tween the  People's  Republic  of  China  and 
any  other  country  through  consultations 
and  on  a  basis  that  the  parties  concerned 
may  deem  appropriate,  are  totally  different 
from  liner  conferences  in  nature,  and  the 
provisions  of  the  United  Nations  Conven- 
tion aa  a  Code  of  Conduct  for  Liner  Confer- 
ences shall  not  be  applicable  thereto. 

Cuba 
Reteroation 

The  Republic  of  CulMi  enters  a  reserva- 
tion concerning  the  provisions  of  article  2. 
paragraph  17,  of  the  Convention,  to  the 
effect  that  Cuba  will  not  apply  said  para- 
graph to  goods  carried  by  joint  liner  services 
for  the  carriage  of  any  cargo,  established  in 
accordance  with  inter-governmental  agree- 
ments, regardless  of  their  orgin.  their  desti- 
nation or  the  use  for  which  they  are  intend- 
ed. 
Declaration: 

With  regard  to  the  definitions  in  the  first 
paragraph  of  part  one,  chapter  I,  the  Re- 
public of  Cuba  does  not  accept  the  inclusion 
in  the  concept  of  "Liner  conference  or  con- 
ference" of  joint  liner  services  for  the  car- 
riage of  any  type  of  cargo,  established  in  ac- 
cordance with  inter-govemmental  agree- 
ments. 

Czechoslovakia 
Upon  signature: 

"The  provisions  of  the  Code  of  Conduct 
do  not  apply  to  joint  line  services  estab- 
lished oa  the  basis  of  inter-govemmental 
agreements  for  serving  the  bilateral  trade: 

"Eventual  onesided  regulation  of  the  ac- 
tivity of  non-conference  lines  by  legislation 
of  individual  States  would  be  considered  in- 
compatible on  the  part  of  the  Czechoslovali 
Socialist  Republic,  with  the  main  aims  and 
principles  of  the  Convention  and  would  not 
be  recognized  as  valid." 

France 
Upon  siffnature: 

Under  the  French  Constitution,  approval 
of  the  Convention  is  subject  to  authoriza- 
tion by  Parliament. 

It  is  understood  that  this  approval  is  con- 
dltlraial  upon  compliance  with  the  commit- 
ments undertaken  by  France  under  the 
Treaty  of  Rome  establishing  the  European 
Economic  Community  and  the  Code  of  Lib- 


eralisation of  invisible  trade  of  the  Organi- 
zation of  Economic  Co-operation  and  Devel- 
opmtnt.  talcing  into  account  any  reserva- 
tions which  the  French  Government  may 
deem  fit  to  make  to  the  provisions  of  this 
Convention. 

German  Democratic  Republic 

The  German  Democratic  Republic  de- 
claree  that  the  provisions  of  the  Convention 
on  a  Code  of  Conduct  for  Liner  Conferences 
will  not  be  applied  to  jointly  operated  lines 
established  on  the  basis  of  inter-govemmen- 
tal agreements  for  the  Joint  conduct  of  the 
bilateral  exchange  of  goods  between  the  re- 
spective states. 

German!/.  Federal  Republic  of 
Upon  signature: 

"The  Convention  under  the  law  of  the 
Federal  Republic  of  Germany,  requires  the 
approval  of  the  legislative  bodies  for  ratifi- 
cation. At  the  appropriate  time,  the  Federal 
Republic  of  Germany  will  implement  the 
Convention  in  conformity  with  its  obliga- 
tions under  the  Treaty  of  Rome  establishing 
the  European  Economic  Community  as  well 
as  under  the  OECD  Code  of  Liberalization 
of  Current  Invisible  Operations." 
Upon  ratification: 
Declarations: 

1.  For  the  purposes  of  the  Code  of  Con- 
duct, the  term  "national  shipping  line"  may. 
in  tile  case  of  a  Member  State  of  the  Euro- 
pean Economic  Community,  include  any 
vessel  operating  shipping  line  established  on 
the  territory  of  such  Member  State  in  ac- 
cordance with  the  EEC  Treaty. 

2.  (a)  Without  prejudice  to  paragraph  (b) 
[hereinafter],  article  2  of  the  Code  of  Con- 
duct shall  not  t)e  applied  in  conference 
trades  between  the  Member  States  of  the 
European  Economic  Community  or.  on  the 
basis  of  reciprocity,  between  such  States 
and  other  OECD  countries  which  are  par- 
ties to  the  Code. 

(b)  Paragrapli  (a)  [above]  shall  not  affect 
the  Opportunities  for  participation  as  third- 
country  shipping  lines  in  sucii  trades,  in  ac- 
cordance with  the  principles  laid  down  in 
such  trades,  in  accordance  with  the  princi- 
ples laid  down  in  article  2  of  the  Code,  of 
the  shipping  lines  of  a  developing  country 
which  are  recognized  as  national  shipping 
lines  under  the  Code  and  which  are: 

(i)  already  members  of  a  conference  serv- 
ing these  trades:  or 

(ii)  admitted  to  such  a  conference  under 
article  1  (3)  of  the  Code. 

3.  Articles  3  and  14  (9)  of  the  Code  of  Con- 
duct shall  not  be  applied  in  conference 
trades  between  the  Member  States  of  the 
Community  or.  on  a  reciprocal  basis,  be- 
tween such  States  and  the  other  OECD 
countries  which  are  parties  to  the  Code. 

4.  In  trades  to  which  article  3  of  the  Code 
of  Conduct  applies,  the  last  sentence  of  that 
article  is  interpreted  as  meaning  that: 

(a)  The  two  groups  of  national  shipping 
lines  will  coordinate  their  positions  before 
voting  on  matters  concerning  the  trade  be- 
tween their  two  countries: 

(b)  this  sentence  applies  solely  to  matters 
which  the  conference  agreement  identifies 
as  requiring  the  assent  of  t)oth  groups  of  na- 
tional shipping  lines  concerned,  and  not  to 
all  matters  covered  by  the  conference  agree- 
ment. 

5.  The  Government  of  the  Federal  Repub- 
lic of  Germany  will  not  prevent  non-confer- 
ence shipping  lines  from  operating  as  long 
as  they  compete  with  conferences  on  a  com- 
mercial basis  while  adhering  to  the  principle 
of  fair  competition,  in  accordance  with  the 
resolution  on  non-conference  lines  adopted 


by  the  Ctinference  of  Plenipotentiaries.  It 
confirms  Its  Intention  to  act  in  SMScordance 
with  the  aaid  resolution. 

India 
"In  confirmation  of  paragraph  (2)  of  the 
statement  filed  by  the  Representative  of 
India  on  behalf  of  the  Group  of  77  on  8 
April  1974  at  the  United  Nations  Confer- 
ence of  Plenipotentiaries  on  a  Code  of  Con- 
duct for  Liner  Conferences,  it  is  the  under- 
standing of  the  Government  of  India  that 
the  inter-govemmental  shipping  services  es- 
tablished in  accordance  with  inter-govem- 
mental agreements  fall  outside  the  purview 
of  the  Convention  on  the  Code  of  Conduct 
for  Liner  Conferences  regardless  of  the 
origin  of  the  cargo,  their  destination  or  the 
use  for  which  they  are  intended." 

Iraq 
The  accession  shall  in  no  way  signify  rec- 
ognition Of  Israel  or  entry  into  any  relation 
therewith. 

Netherlands 
(Same  declarations,  in  essence,  as  those  re- 
produced under  "Germany,  Federal  Repub- 
lic of",  aTtd  made  upon  ratification.] 

Peru 
The  Government  of  Peru  does  not  regard 
itself  as  being  bound  by  the  provisions  of 
chapter  II.  article  2.  paragraph  4.  of  the 
Convention.*  •  • 

Four  Countries  Accede  to  Code  of  Con- 
duct FOR  Liner  Conferences.  France  Ap- 
proves 

Pour  countries— Denmark,  Norway, 
Sweden  and  the  United  Kingdom— have  ac- 
ceded to  the  Convention  on  a  Code  of  Con- 
duct for  Liner  Conferences.  Their  instru- 
ments of  accession  were  received  by  the 
United  Nations  Office  of  Legal  Affairs  on  28 
June.  Also.  France  approved  the  Convention 
on  4  October. 

The  Cotivention  was  concluded  at  Geneva 
on  6  April  1974  by  a  Conference  of  Plenipo- 
tentiaries convened  under  the  auspices  of 
the  United  Nations  Conference  on  Trade 
and  Development  (UNCTAD).  It  entered 
into  force  on  6  October  1983.  The  Conven- 
tion brings  alx>ut  significant  changes  in  the 
working  arrangements  of  shipping  confer- 
ences, which  are  associations  of  shipping 
lines  active  along  particular  trade  routes.  It 
provides  for  participation  of  national  ship- 
ping line!  in  the  trade  carried  by  a  particu- 
lar conference  between  their  countries,  sets 
out  criteria  for  determining  freight  rates, 
provides  tor  stabilized  freight  rates,  and  sets 
up  a  system  of  mandatory  international  con- 
ciliation in  certain  types  of  disputes. 

As  of  4  October,  the  following  65  countries 
have  expressed  consent  to  be  bound  by  the 
Convention:  Bangladesh,  Barbados,  Benin, 
Bulgaria.  Cameroon.  Cape  Verde,  Central 
African  Republic,  Chile,  China,  Congo, 
Costa  Rica,  Cuba.  Czechoslovakia,  Den- 
mark. E]gypt,  Ethiopia,  France,  Gabon. 
Gambia,  German  Democratic  Republic,  Fed- 
eral Republic  of  Germany,  Ghana,  Guate- 
mala, Guinea,  Guyana,  Honduras.  India.  In- 
donesia, Iraq,  Ivory  Coast,  Jamaica.  Jordan, 
Kenya,  Lebanon,  Madagascar,  Malaysia, 
Mali,  Mauritius,  Mexico,  Morrocco,  Nether- 
lands, NSger,  Nigeria,  Norway,  Pakistan, 
Peru,  Philippines,  Republic  of  Korea,  Ro- 
mania, S^udi  Arabia.  Senegal.  Sierra  Leone. 
Sri  Lanka,  Sudan,  Sweden.  Togo,  Trinidad 
and  Tob»ggi,  Tunisia,  USSR.  United  King- 
dom, Uiiited  Republic  of  Tanzania,  Uru- 
guay, Venezuela,  Yugoslavia  and  Zaire. 


Finland  Accedes  to  Code  of  Conduct  for 
Liner  Conferences 

Finland  has  acceded  to  the  Convention  on 
a  Code  of  Conduct  for  Liner  Conferences. 
Its  instrument  of  accession  was  received  by 
the  United  Nations  Office  of  Legal  Affairs 
on  31  Decemljer  1985. 

The  Convention  was  concluded  at  Geneva 
on  6  April  1974  by  a  Conference  of  Plenipo- 
tentiaries convened  under  the  auspices  of 
the  United  Nations  Conference  on  Trade 
and  Development  (UNCTAD).  It  entered 
into  force  on  6  October  1983.  The  Conven- 
tion brings  about  significant  changes  in  the 
working  arrangements  of  shipping  confer- 
ences, which  are  associations  of  shipping 
lines  active  along  particular  trade  routes.  It 
provides  for  participation  of  national  ship- 
ping lines  in  the  trade  carried  by  a  particu- 
lar conference  between  their  countries,  sets 
out  criteria  for  determining  freight  rates, 
provides  for  stabilized  freight  rates,  and  sets 
up  a  system  of  mandatory  international  con- 
ciliation in  certain  types  of  disputes. 

As  of  31  December  1985.  the  following  66 
countries  have  expressed  consent  to  be 
bound  by  the  Convention:  Bangladesh.  Bar- 
bados, Benin,  Bulgaria,  Cameroon,  Cape 
Verde,  Central  African  Republic,  Chile, 
China,  Congo,  Costa  Rica.  Cuba.  Czechoslo- 
vakia, Denmark,  Egypt,  Ethiopia,  Finland. 
France,  Gabon,  Gambia,  German  Democrat- 
ic Republic,  Federal  Republic  of  Germany, 
Ghana,  Guatemala,  Guinea,  Guyana.  Hon- 
duras, India,  Indonesia,  Iraq.  Ivory  Coast, 
Jamaica,  Jordan,  Kenya,  Lebanon,  Mada- 
gascar, Malaysia,  Mali,  Mauritius,  Mexico, 
Morocco,  Netherlands,  Niger,  Nigeria, 
Norway,  Pakistan,  Peru.  Philippines.  Repub- 
lic of  Korea,  Romania.  Saudi  Arabia,  Sen- 
egal. Sierra  Leone.  Sri  Lanka,  Sudan. 
Sweden,  Togo,  Trinidad  and  Tobago.  Tuni- 
sia. USSR,  United  Kingdom.  United  Repub- 
lic of  Tanzania,  Uruguay.  Venezuela,  Yugo- 
slavia and  Zaire.* 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bimgaman],  the  Senator 
from  Vermont  [Mr.  Stafford],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  and  the  Senator  from  Montana 
[Mr.  Melcher]  were  added  as  cospon- 
sors  of  S.  2,  a  bill  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of 
spending  limits  and  partial  public  fi- 
nancing of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandldate  political  committees, 
and  for  other  purposes. 

S.  55 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  55,  a  bill  to  authorize 
the  Lyman  Jones  and  West  River  rural 
water  development  projects. 

S.  S3 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sena- 


tor from  Virginia  [Mr.  Trible]  were 
added  as  cosponsors  of  S.  83,  a  bill  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  with  respect  to  energy  con- 
servation standards  for  appliances. 

S.182 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  182,  a  bill  to  amend  title  3, 
United  States  Code,  and  the  Uniform 
Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental 
United  States  for  Presidential  general 
elections. 

S.  200 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  200.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
windfall  profit  tax  on  crude  oil. 

S.232 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  232,  a 
bill  to  permit  placement  of  a  privately 
funded  statue  of  Haym  Salomon  in 
the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately 
funded  monument  to  Haym  Salomon 
on  Federal  land  in  the  District  of  Co- 
lumbia. 

SENATE  JOINT  RESOLUTION  1 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  and 
the  Senator  from  Montana  [Mr.  Mel- 
cher] were  added  as  cosponsors  of 
Senate  Joint  Resolution  1,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  rela- 
tive to  equal  rights  for  women  and 
men. 

SENATE  JOINT  RESOLUTION  9 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  9, 
a  joint  resolution  to  designate  the 
week  of  March  1,  1987,  through  March 
7,  1987,  as  "Federal  Employees  Recog- 
nition Week." 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  North  Dakota  [Mr.  Bttrsick] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  10,  a  joint  resolution 
disapproving  and  recommendations  of 
the  President  relating  to  rates  of  cer- 
tain officers  and  employees  of  the 
Federal  Government. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 


sponsor  of  Senate  Concurrent  Resolu- 
tion 3,  a  concurrent  resolution  to  en- 
courage the  Congress  to  ensure  that 
sufficient  funds  are  provided  under 
title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  modified 
by  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 
to  meet  the  needs  of  all  eligible  educa- 
tionally disadvantaged  students. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Tuesday. 
February  3  and  Thursday,  February  5, 
1987,  9:30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-364,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Mary 
Louise  Wagner  at  (202)  224-7569. 

COMMITTEE  ON  RX7LES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
annovmce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301,  RusseU  Senate  Office  BuUd- 
ing,  on  Tuesday,  January  20,  and 
Wednesday,  January  21,  1987,  begin- 
ning at  9:30  a.m.  on  each  day,  to  re- 
ceive testimony  from  committee  chair- 
men and  ranking  minority  members 
on  their  fiscal  year  1987  funding  reso- 
lutions. 

For  further  information  concerning 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  X40278. 


ADDITIONAL  STATEMENTS 


S.  20— THE  GROUND  WATER 
PROTECTION  ACT  OF  1987 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  text  of  S.  20,  the  ground  water 
protection  bill  I  introduced  on  the 
first  day  of  the  100th  Congress,  was  in- 
advertently omitted  from  the  Con- 
gressional Record  last  week.  I  ask 
that  the  text  of  the  biU  and  my  accom- 
panying floor  statement  be  printed  in 
today's  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  GROUND  WATER  PROTECTION  ACT  OF  1»8T 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  with  my  distinguished  chairman. 
Senator  Bxtrdick,  and  members  of  the 
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Committee  on  Environment  and 
Public  Works,  Senators  Mitchell, 
Baucus  and  LATTTEirBXRG  in  sponsoring 
The  Ground  Water  Protection  Act  of 
1987. 1  share  my  colleagues,  hope  that 
this  bill  wiU  focus  greater  attention  on 
ground  water  resources,  a  subject  in 
which  I  have  been  interested  for  many 
years. 

I  first  introduced  the  Sole  Source 
Aquifer  Protection  Act,  designed  to 
protect  underground  sources  for  drink- 
ing water,  in  1982.  Many  provisions  of 
that  aquifer  protection  bill  are  now  in- 
corporated in  the  Safe  Drinldng  Water 
Act  amendments,  which,  I  am  happy 
to  report,  was  passed  by  the  99th  Con- 

In  addition  to  the  Safe  Drinking 
Water  Act.  a  number  of  Federal  laws 
affect  ground  water  management,  in- 
dudlng  the  Clean  Water  Act,  Super- 
fund,  and  the  Resource  Conservation 
and  Recovery  Act  [RCRA].  These  laws 
overlay  a  complex  of  State  statutes, 
which  differ  markedly  in  their  treat- 
ments of  groimd  water  resources.  The 
Ground  Water  Protection  Act  would 
define  the  role  of  Federal  Govern- 
ment, in  terms  that  will  most  help  the 
States  develop  ground  water  strategies 
tailored  to  their  individual  needs.  For 
example,  many  Eastern  States  have 
shallow  aquifers  with  indistinct 
boundaries,  while  in  the  West,  many 
States  have  deep  and  distinct  aquifers. 
Some  States  rely  heavily  on  ground 
water  for  drinking  supplies,  others  less 
so. 

On  Long  Island,  3  million  New 
Yorkers  rely  on  one  aquifer  for  their 
drinking  water,  and  this  aquifer  is  now 
threatened  by  toxic  chemicals.  In 
Nassau  Coimty  alone,  119  of  389  public 
wells  have  detectable  levels  of  synthet- 
ic organic  chemicals.  These  chemicals 
come  from  diverse  sources — solvents 
from  industries  and  residents'  homes, 
pesticides  from  farms,  nitrates  from 
lawn  fertilizers,  and  numerous  chemi- 
cals which  have  leached  from  landfills. 
Officials  of  the  State  of  New  York  and 
of  Long  Island  have  made  significant 
progress  in  protecting  this  ground 
water  resource.  In  1978,  the  New  York 
State  Legislature  stated  that  prevent- 
ing the  pollution  of  ground  waters  and 
protecting  ground  waters  for  use  as 
potable  water,  would  be  the  State's 
ground  water  quality  goals,  to  guide 
the  department  of  environmental  con- 
servation in  establishing  and  updating 
water  quality  standards  and  classifica- 
tions. Long  Island  has  since  been  des- 
ignated a  sole  source  aquifer  by  the 
n.S.  EInvlnronmental  Protection 
Agency,  and  is  developing  a  ground 
water  management  plan. 

This  bill  would  recognize  that  differ- 
ent States  have  different  needs  and 
find  themselves  at  different  stages  in 
ground  water  planning  and  manage- 
ment. We  have  heard  repeatedly  from 
State  officials,  asking  that  EPA  pro- 
vide basic  research  into  ground  water 


contaminants,  so  States  can  determine 
how  to  classify  their  waters.  Our  bill 
would  direct  EPA  to  establish  criteria 
for  100  contaminants  and  provide 
States  with  documents  specifying  the 
physical,  chemical,  biological  and  radi- 
ological properties  of  contaminants 
risk  to  human  health  at  various  con- 
centrations in  groimd  water.  Our  bill 
directs  the  EPA  Administrator,  when- 
ever possible,  to  make  use  of  research 
developed  under  other  environmental 
statutes  and  cooperate  with  other 
agencies  that  hold  toxicological  data. 

Armed  with  a  common  set  of  federal- 
ly developed  data,  the  States  will  set 
their  own  ambient  ground  water 
standards.  In  general,  ambient  ground 
water  standards  must  be  at  least  as 
stringent  as  those  for  drinking  water 
in  the  Safe  Drinking  Water  Act.  But 
the  States  are  free  to  designate  "spe- 
cial ground  water  systems"  with  stand- 
ards more  or  less  stringent,  depending 
on  the  use  of  the  water  and  the  threat 
to  human  health  and  the  environ- 
ment. 

The  bill  also  would  require  that 
States  develop  an  assessment  or  inven- 
tory of  ground  water  resources,  in  con- 
sultation with  the  U.S.  Geological 
Survey.  And  finally,  the  Ground 
Water  Protection  Act  would  mandate 
that  States  develop  management  strat- 
egies to  ensure  Federal,  State,  and 
local  coordination  to  protect  ground 
water  resources  and  guarantee  compli- 
ance with  State  regulations. 

This  legislation  would  authorize  $25 
million  a  year  for  3  fiscal  years,  on  a 
75-percent  Federal,  25-percent  State 
cost-sharing  basis,  for  States  to  under- 
take ground  water  assessment.  In  addi- 
tion, the  biU  would  provide  $50  million 
over  5  fiscal  years,  on  a  50-percent 
matching  basis,  to  assist  States  in  set- 
ting States  standards,  developing  State 
management  strategies,  and  operating 
protection  and  monitoring  programs. 

I  enthusiastically  support  this  legis- 
lation, as  a  reasoned  balance  of  Feder- 
al and  State  roles  in  ground  water 
management.  I  urge  my  colleagues  to 
support  this  bill. 

As  chairman  of  the  Subcommittee 
on  Water  Resources,  Transportation 
and  Infrastructure,  I  will  make  nation- 
al ground  water  legislation  a  priority 
for  the  100th  Congress.  I  am  aware 
that  there  are  different  approaches  to 
the  task  of  protection  of  ground  water. 
It  is  my  hope  that  this  bill  will  be  a 
starting  point  for  a  bipartisan  ap- 
proach to  ground  water  legislation.  I, 
and  my  cosponsors  welcome  the  advice 
and  suggestions  from  other  members 
of  our  committee,  and  from  other 
Members  of  Congress. 

I  ask  that  the  bill  be  printed  in  the 
Rbcorq  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  20 

Be  it  exacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectioit  1.  This  Act  may  be  cited  as  the 
"Ground  Water  Protection  Act  of  1987". 

DECLARATION  Or  POLICY 

Sec.  2.  It  is  the  policy  of  the  United  States 
to  protect  the  quality  of  ground  water  re- 
sources for  drinking  and  other  uses. 

DETINITIONS 

Sec.  3.  Por  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental 
Agency; 

(2)  th«  term  "contaminant"  means  any 
man-made  or  natural  physical,  chemical,  bi- 
ological, or  radiological  substance  or  matter 
in  ground  water;  and 

(3)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  F»uerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

GROUND  WATER  QUALITY  CRITERIA 

Sec.  4.  (a)  Establishment  of  Criteria.— 
(1)  The  Administrator  shall  establish  crite- 
ria for  ground  water  quality  with  respect  to 
those  contaminants  found  in  ground  water. 
Such  criteria  shall  reflect  the  latest  scientif- 
ic knowledge  on— 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant; 

(B)  the  association  of  the  contaminant 
with  various  sources  of  ground  water  con- 
tamination; and 

(C)  existing  and  needed  research  relating 
to  the  contaminant. 

(2)  The  criteria  established  under  this 
subsection  shall  include  an  analysis  of  the 
risk  posed  by  the  contaminant  to  human 
health  and  the  environment  at  various  con- 
centrations in  ground  water  and  with  re- 
spect to  various  uses  of  the  water.  Such 
analysis  for  each  contaminant  shall  Include 
a  comparison  of  the  rislis  posed  by  such  con- 
taminant to  risks  posed  by  other  ground 
water  contaminants. 

(b)  PoliMAT.— The  Administrator  shall  es- 
tablish ^d  utilize  a  standard  format  for 
presentation  of  ground  water  criteria.  The 
format  shall  be  designed  to  facilitate  State 
development  of  ground  water  quality  stand- 
ards under  section  5.  The  format  shall  in- 
clude a  summary  of  the  research  and  analy- 
sis of  the  contaminant  which  shall  be  un- 
derstandable to  public  health  professionals 
who  lacli  training  In  toxicology. 

(c)  Usi  OF  Available  Data  and  Additional 
Studiesj— (1)  In  establishing  criteria  under 
this  section,  the  Administrator  shall  use,  to 
the  fullest  extent  practicable,  any  data  or 
analysis  developed,  or  planned  to  be  devel- 
oped, by  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

(2)  In  establishing  the  criteria  under  this 
section  the  Administrator  shall  consider  cri- 
teria, data,  and  analyses  developed  pursuant 
to  the  Federal  Water  Pollution  Control  Act, 
title  XIV  of  the  Public  Health  Service  Act 
(commoiily  referred  to  as  the  Safe  Drinking 
Water  Act),  and  the  Toxic  Substances  Con- 
trol Act. 

(2)  The  Administrator  shall  establish  cri- 
teria under  this  section  for  not  less  than  50 
additional  high  priority  contaminants 
within  30  months  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  Administrator  shall  conduct  stud- 
ies to  the  extent  necessary  to  establish  crite- 


ria under  this  section.  Such  studies  may  be 
conducted  In  conjunction  with  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 
The  Administrator  may  use  the  authorities 
of  sections  4  and  8  of  the  Toxic  Substances 
Control  Act  to  gather  data  necessary  to  es- 
tablish criteria  under  this  section. 

(d)  Timetable  for  Establishing  Crite- 
ria.—(1)  The  Administrator  shall  establish 
criteria  under  this  section  for  not  less  than 
SO  high  priority  contaminants  within  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

(3)  The  Administrator  shall  establish  cri- 
teria under  this  section  for  additional  con- 
taminants on  an  ongoing  basis  and  at  a  rate 
which  Is  consistent  with  the  needs  of  the 
States  in  developing  ground  water  quality 
standards  under  section  5. 

<e)  Advisory  Panel.— (1)  The  Administra- 
tor shall,  within  6  months  after  the  date  of 
the  enactment  of  this  Act,  appoint  a  panel 
to  advise  him  with  respect  to  the  implemen- 
tation of  this  section,  including  (but  not  lim- 
ited to)  the  contaminants  for  which  criteria 
should  be  established,  the  rate  at  which  the 
criteria  should  be  established,  and  the  qual- 
ity and  format  of  the  criteria  documents. 

(2)  The  panel  shall  be  chaired  jointly  by  a 
senior  official  of  the  Environmental  Protec- 
tion Agency,  to  be  selected  by  the  Adminis- 
trator, and  a  senior  official  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry, 
to  be  selected  by  the  Secretary  of  Health 
and  Human  Services. 

(3)  The  panel  shall  include  not  less  than  5 
representatives  of  State  agencies  involved 
with  ground  water  protection,  and  repre- 
sentatives of  other  Federal  agencies  In- 
volved with  ground  water  protection,  as  se- 
lected by  the  Administrator,  with  the  con- 
currence of  the  Secretary  of  Health  and 
Human  Services. 

(f)  Research  Activities.— The  Adminis- 
trator shall  provide  for  such  additional  re- 
search activities  as  he  deems  necessary  to 
support  the  effective  development  and  im- 
plementation of  ground  water  standards 
and  protection  programs.  The  Administra- 
tor shall  provide  for  effective  coordination 
of  ground  water-related  research  within  the 
Environmental  Protection  Agency  and 
among  other  Federal  agencies. 

STATE  GROUND  WATER  PROTECTION  STANDARDS 

Sec.  5.  (a)  Ambient  Ground  Water  Stand- 
ards.—(1)  Each  State  shall  establish  numer- 
ical standards  for  contaminants  found  in 
the  ambient  ground  water.  States  may  es- 
tablish nondegradation  standards  for  any 
contaminant  or  contaminants  In  the  ambi- 
ent ground  water. 

(2)  Ambient  ground  water  quality  stand- 
ards shall  apply  uniformly  to  all  geographic 
areas  in  the  State  and  all  geological  struc- 
tures, unless  the  area  or  structure  is  desig- 
nated by  the  State  as  a  special  ground  water 
system  under  subsection  (b). 

(3)  Ambient  ground  water  quality  stand- 
ards shall,  except  as  otherwise  provided  in 
subsection  (b)  for  special  ground  water  sys- 
tems, be  at  least  as  stringent  as  the  primary 
drinking  water  standard  established  under 
title  XrV  of  the  Public  Health  Service  Act 
(commonly  referred  to  as  the  Safe  Drinking 
Water  Act)  for  the  particular  contaminant 
(if  such  a  standard  has  been  established 
under  such  Act). 

(b)  Standards  for  Special  Ground  Water 
Systems.— (1)  The  Stete  may  Identify  dis- 
crete and  defined  ground  water  systems 
within  the  State  and  establish  special 
ground  water  quality  standards  for  such  sys- 
tems. 


(2)  Special  ground  water  systems  may  be 
defined,  to  the  extent  possible,  by  a  specific 
geographic  area  or  geologic  structure.  The 
definition  of  such  system  shall  be  a  part  of 
the  standard. 

(3)  Standards  for  special  ground  water 
system  may  vary  according  to  the  specific 
use  of  the  special  ground  water  system. 
Such  standards  shall  be  numerical  and  shall 
be  based  on  an  assessment  of  the  risks  to 
human  health  and  the  environment  inher- 
ent In  such  uses. 

(4)  Special  ground  water  system  may  In- 
clude geographic  area  or  geologic  structures 
associated  with  uses  which  may  require 
more  stringent  standards  than  those  estab- 
lished under  subsection  (a)  (such  as  re- 
charge of  a  valuable  ecosystem)  and  uses 
which  may  require  less  stringent  standards 
than  those  established  under  subsection  (a) 
(such  as  agriculture,  waste  disposal.  Indus- 
trial processes,  and  mining). 

(c)  Establishment  of  Standards.— <1)  In 
establishing  standards  under  subsections  (a) 
and  (b),  the  State  shall  utilize  the  criteria 
established  by  the  Administrator  under  sec- 
tion 4,  and  any  other  data  which  the  State 
determines  to  be  appropriate. 

(2)  The  State  shall  establish  standards 
under  subsections  (a)  and  (b)  for  the  high 
priority  contaminants  for  which  the  Admin- 
istrator has  established  criteria  under  para- 
graphs (1)  and  (2)  of  section  4(d),  unless  the 
State  determines  that  such  contaminant  Is 
not  found  in  such  State,  and  may  establish 
standards  for  any  other  contaminants  found 
In  the  State. 

(d)  Compliance.— ( 1 )  In  establishing  stand- 
ards under  subsections  (a)  and  (b),  the  State 
shall  establish  specific  procedures  and 
methods  for  determining  compliance  with 
such  standards. 

(2)  The  Administrator  shall  publish  guid- 
ance and  Information  describing  procedures 
and  methods  for  determining  compliance 
with  such  standards  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Timetable  for  Establishing  Stand- 
AROS.— (1)  The  State  shall  propose  standards 
for  ambient  ground  water  and  for  any  spe- 
cial systems  for  those  contaminants  for 
which  criteria  have  been  established  under 
section  4(d)(1)  within  30  months  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  State  shall  propose  standards  for 
ambient  ground  water  and  for  any  special 
systems  for  those  contaminants  for  which 
criteria  have  been  established  under  section 
4(d)(2)  within  42  months  after  the  date  of 
the  enactment  of  this  Act. 

(3)  Any  ground  water  standards  proposed 
by  the  State  shall  be  made  available  for 
comment  to  the  Administrator  and  the 
public  for  a  period  of  6  months.  The  State 
shall  establish  final  standards  within  12 
months  after  the  close  of  such  6-month 
comment  period. 

(4)  The  State  shall  review,  revise,  if  neces- 
sary, and  expand,  if  appropriate,  the  stand- 
ards established  under  this  section  not  less 
often  than  every  3  years.  Any  proc>osed  revi- 
sions or  additions  to  State  standards  shall 
be  made  available  for  comment  to  the  Ad- 
ministrator and  the  public  for  a  period  of  6 
months. 

(f)  State  Standards  To  Apply  Under  Fed- 
eral Programs.— Any  standard  established 
by  the  State  under  this  section  shaU  apply 
as  the  standard  of  cleanup  or  control  under 
any  Federal  program  relating  to  protection 
of  ground  water.  Including  (but  not  limited 
to)  the  Solid  Waste  Disposal  Act  and  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 


ground  water  resource  assessment 
Sec.    6.    (a)    Requirements.— The    State 
shall  develop  an  assessment  of  ground  water 
resources  within  such  State.  Such  assess- 
ment shall— 

(1)  be  sufficient  to  characterize  ground 
water  resources  for  management  and  pro- 
tection purposes; 

(2)  provide  a  baseline  for  future  monitor- 
ing of  ground  water; 

(3)  provide  a  basis  for  Identification  of 
special  use  ground  water  systems  for  pur- 
poses of  section  5(b),  and  determination  of 
contaminants  present  in  such  systems; 

(4)  focus  on  ground  water  quality,  but 
may  address  ground  water  quantity  If  quan- 
tity will  have  a  substantial  impact  on  the 
design  of  programs  to  protect  ground  water 
quality;  and 

(5)  be  developed  In  consultation  with  the 
United  States  Geological  Survey. 

(b)  Timetable  for  Assessment.— <1)  The 
Administrator  and  the  Director  of  the 
United  States  Geological  Survey  shall,  after 
consultation  with  the  States,  jointly  Issue 
guidance  to  the  States  describing  the  appro- 
priate content  and  format  for  assessments 
under  subsection  (a)  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  State  shall  complete  the  assess- 
ment under  subsection  (a)  within  30  montlis 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Ut>on  completion  of  the  assessment 
under  subsection  (a),  the  State  shall  certify 
to  the  Administrator  that  such  assessment 
meets  the  requirements  of  this  section,  and 
shall  provide  copies  of  the  assessment  to  the 
Administrator  and  the  Director  of  the 
United  States  Geological  Survey. 

ground  water  management  strategy 
Sec.  7. (a)  Requirements.— The  State  shall 
develop  a  management  strategy  with  respect 
to    ground    water    resources    within    such 
State.  Such  management  strategy  shall— 

(1)  identify  a  lead  agency  and  provide  an 
Institutional  framework  for  protection  of 
ground  water  quality; 

(2)  identify  major  sources  of  ground  water 
contamination  and  the  contaminants  associ- 
ated with  each  such  source; 

(3)  assure  coordination  among  Federal, 
State,  and  local  agencies  Involved  in  ground 
water  protection;  and 

(4)  assure  coordination  of  ground  water 
protection  programs  with  surface  water  pro- 
tection programs  and  with  the  activities  of 
public  water  supply  systems. 

<b>  Timetable  for  Management  Strate- 
gy.—(  1 )  The  State  shall  complete  the  devel- 
opment of  an  Initial  ground  water  manage- 
ment strategy  under  subsection  (a)  within 
24  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  UrK)n  completion  of  such  strategy  de- 
velopment, the  State  shall  certify  to  the  Ad- 
ministrator that  such  strategy  meets  the  re- 
quirements of  this  section,  and  shiJl  provide 
a  description  of  the  strategy  to  the  Adminis- 
trator. 

(3)  The  State  shall  annually  review  and.  If 
necessary,  revise  the  management  strategy 
to  reflect  any  relevant  change  In  conditions, 
and  shall  provide  a  description  of  any  re- 
vised strategy  to  the  Administrator. 

GROUND  WATER  MONITORING 

Sec.  8.  (a)  Rbquirkmknts.— The  State 
shall  establish  a  program  of  monitoring 
with  resp>ect  to  ground  water  resources 
within  such  State.  Such  monitoring  pro- 
gram shall— 

(1)  be  capable  of  assessing  compliance 
with  the  standards  established  by  the  State 


1168 


CONGRESSIONAL  RECORD— SENATE 


January  12.  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1169 


1168 


CONGRESSIONAL  RECORD— SENATE 


January  12,  1987 


January  12,  1987 


CONGRESSIONAL  RECORD— SENATE 


1169 


under  aectlon  5.  Including  standards  for  spe- 
cial systems  established  under  section  5(b); 

(3)  be  designed  to  provide  periodic  assess- 
ments of  ground  water  quality  trends  and  to 
identify  emerging  or  future  ground  water 
contaminants  and  contaminant  sources; 

(3)  establish  the  institutional  and  agency 
re^Mnslblllties  for  monitoring;  and 

(4)  establish  the  methods  and  procedures 
for  monitoring. 

(b)  TnoRASLS  poa  Monitoring  Program.— 
(1)  The  Administrator  and  the  Director  of 
the  United  States  Geological  Survey  shall 
Jointly  prepare  a  report  to  Congress  evaluat- 
ing alternative  designs  for  a  national  ground 
water  quality  data  management  system 
within  18  months  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Administrator  and  the  Director  of 
the  United  States  Geological  Survey  shall 
Jointly,  and  in  consultation  with  the  States. 
prepare  a  guidance  document  for  use  by 
Matea  in  developing  ground  water  monitor- 
ing programs  imder  subsection  (a)  within  24 
months  after  the  date  of  the  enactment  of 
this  Act 

(3)  The  State  shall  establish  a  ground 
water  monitoring  program  under  subsection 
(a)  within  34  months  after  the  date  of  the 
enactment  of  this  Act. 

(4)  Upon  the  establishment  of  such  pro- 
gram, the  State  shall  certify  to  the  Adminis- 
trator that  such  program  meets  the  require- 
ments of  this  section,  and  shall  provide  a  de- 
scription of  such  program  to  the  Adminis- 
trator and  to  the  Director  of  the  United 
States  Geological  Survey. 

(c)  RBroars  on  Ground  Water  Qdality.— 
(1)  The  State  shall  submit  to  the  Adminis- 
trator a  report  which  provides  a  summary  of 
ground  water  quality  and  trends  in  the 
State,  and  which  describes  the  status  of 
compliance  with  the  standards  established 
under  section  5,  including  the  standards  for 
special  systems  established  under  section 
Mb),  within  30  months  after  the  date  of  the 
enactment  of  this  Act,  and  biennially  there- 
after. The  State  may  use  the  ground  water 
resource  assessment  submitted  under  sec- 
tion 6  in  lieu  of  the  first  report  otherwise 
required  under  this  subsection. 

(2)  The  Administrator  may  establish  rea- 
sonable requirements  regarding  the  content 
and  format  of  reports  required  under  para- 
graph (1)  in  order  to  assure  compatability  of 
data  at  the  national  level. 

OSODND  watkr  protbction  frograx 

Sk.  9.  (a)  RaqmBBfKHTS.— <1)  The  State 
shall  establish  a  ground  water  protection 
program  which  is  capable  of  assuring  com- 
pliance with  the  State  ground  water  stand- 
ards established  under  section  5. 

(2)  The  State  ground  water  protection 
program  shall  include  individual  elements 
addressing  each  source  of  ground  water  con- 
tamination identified  In  the  management 
strategy  pursuant  to  section  7(aK2). 

(3)  The  State  ground  water  protection 
program  shall  include  program  elements  ad- 
dressing the  following  sources  of  ground 
water  contamination  that  are  of  national 
concern: 

(A)  solid  waste  disposal; 

<B)  hazardous  waste  disposal; 

(C)  underground  storage  tanks  and  pipes; 

(D)  subsurface  sewage  disposal; 

(E)  pesticide  use;  and 

(F)  underground  injection. 

States  shall,  to  the  extent  practicable, 
review  and  assess  the  interactive  effects  of 
such  sources. 

(4)  The  State  may  waive  the  requirement 
to  develop  ground  water  protection  program 
elements  identified  in  paragraph  (3)  by  an 


affirmative  demonstration  to  the  Adminis- 
trator that  the  source  of  contamination  is 
not  significant  in  that  State  and  that 
ground  water  quality  standards  may  be  at- 
tained without  establishment  of  a  program 
for  the  Identified  source  of  contamination. 

(5)  The  State  ground  water  protection 
program  may  include  programs  established 
under  other  Federal  laws.  Including  the 
Solid  Waste  Disposal  Act,  title  XIV  of  the 
Public  Health  Service  Act  (commonly  re- 
ferred to  as  the  Safe  Drinking  Water  Act), 
the  federal  Insecticide,  Fungicide,  and  Ro- 
dentleide  Act,  and  the  Federal  Water  Pollu- 
tion Control  Act. 

(6)  The  ground  water  protection  program 
elements  may  utilize  regulations,  voluntary 
controls,  education,  and  Euiy  other  measures 
which  the  State  deems  necessary  and  appro- 
priate to  assure  compliance  with  ground 
water  standards  pursuant  to  section  5. 

(7)  The  Administrator  shall,  after  consul- 
tation with  the  States,  provide  States  with 
guidance  concerning  the  design,  structure, 
and  format  of  State  ground  water  protec- 
tion programs  within  12  months  after  the 
date  of  the  enactment  of  this  Act. 

<b)  Timetable  for  Establishing  Protec- 
tion Program.— ( 1 )  The  State  shall  propose 
a  ground  water  protection  program  address- 
ing sources  of  contamination  identified  in 
section  7(a)(2)  within  36  months  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  State  shall  propose  a  ground 
water  protection  program  addressing 
sources  of  contamination  identified  in  sec- 
tion 9(a)(3)  within  48  months  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Proposed  ground  water  protection 
plans  shall  be  made  available  for  comment 
to  the  Administrator  and  the  public  for  a 
period  of  6  months.  The  State  shall  estab- 
lish a  final  ground  water  protection  pro- 
gram within  6  months  after  the  close  of  the 
6-month  comment  period. 

(4)  The  State  shall  annually  review  and.  if 
necessary,  revise  the  final  ground  water  pro- 
tection program  to  reflect  any  relevant 
change  in  conditions,  and  shall  provide  a  de- 
scription of  any  such  revision  to  the  Admin- 
istrat«r. 

(c)  EPA  Assessment  of  State  Program.— 
The  Administrator  may  conduct  an  assess- 
ment of  a  State  program  (or  any  program 
element  thereof)  developed  under  this  sec- 
tion if  the  Administrator  has  reason  to  l)e- 
lieve  that  the  State  program  (or  element) 
does  not  comply  with  the  requirements  of 
this  section.  Such  assessment  may  include 
public  hearings.  The  Administrator  shall 
report  the  results  of  any  such  assessment, 
together  with  recommendations  for  needed 
actions,  to  the  State  within  6  months  after 
initiating  such  assessment. 

grants  to  states 
Sec.  10.  (a)  Grants  for  Ground  Water 
Resovrce  Assessments.— ( 1 )  The  Director 
of  the  United  States  Geological  Survey  shall 
make  grants  to  States  for  the  purpose  of  as- 
sisting the  States  In  carrying  out  ground 
water  resource  assessments  under  section  6. 

(2)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  subsection 
$25,000,000  for  each  of  the  first  3  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  The  amount  appropriated  for  each 
such  fiscal  year  for  grants  under  this  sub- 
section shall  be  aptx>rtloned  among  the 
States  by  the  Director  on  the  basis  of  the 
geographic  area  of  the  State,  the  percentage 
of  the  population  of  the  State  relying  on 
ground  water  for  drinking  water,  and  the 


need  for  development  of  ground  water  re- 
source data  in  the  State. 

(4)  Grants  made  under  this  subsection 
shall  not  exceed  75  percent  of  the  costs  of 
implementing  the  assessment  in  any  fiscal 
year,  and  shall  be  made  on  the  condition 
that  non-Federal  sources  provide  at  least  25 
percent  of  the  costs  of  the  activities  receiv- 
ing funding  under  this  section. 

(b)  GraItts  for  Planning  and  Program 
MANAGEMEjfT.— (1)  The  Administrator  shall 
make  grants  to  States  for  the  purpose  of  as- 
sisting the  States  In  the  implementation  of 
sections  5. 1,  8.  and  9  of  this  Act. 

(2)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  subsection 
$50,000,000  for  each  of  the  first  5  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  The  amount  appropriated  for  each 
such  fiscal  year  for  grants  under  this  sub- 
section shall  be  apportioned  among  the 
States  by  the  Administrator  on  the  basis  of 
the  geographic  area  of  the  State,  the  per- 
centage of  the  population  relying  on  ground 
water  for  drinking  water,  and  the  extent 
and  seriousness  of  ground  water  contamina- 
tion in  suoh  State.  The  Administrator  shall 
establish  a  minimum  grant  amount  In  order 
to  assure  that  each  State  has  sufficient 
grant  assistance  to  develop  an  adequate 
ground  water  program. 

(4)  Grants  made  under  this  sulisectlon 
must  be  matched  by  the  State  on  a  dollar- 
for-doUar  basis  with  State  funds  to  be  used 
In  carrying  out  sections  5.  7,  8,  amd  9. 

(c)  Limitations  on  Grants.— (1)  States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 
ance is  related  to  the  costs  of  demonstration 
projects. 

(2)  No  grant  shall  be  made  to  a  State 
under  this  section  unless  the  Administrator 
determines,  on  the  basis  of  information  pro- 
vided by  the  State  and  from  other  relevant 
sources,  that  the  State  is  implementing  the 
provisions  of  this  Act  satisfactorily. 

(3)  The  Administrator  may  request  such 
information,  data,  and  reports  as  he  may 
deem  necessary  to  make  the  determination 
of  continuing  eligibility  for  grants  under 
this  sectloQ. 

general  authorization 
Sec.  11.  (a)  Grants.— There  are  authorized 
to  be  appropriated  for  grants  under  section 
10— 

(1)  $75,000,000  for  each  of  the  first  3  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act;  and 

(2)  $50,000,000  for  each  of  the  following  2 
fiscal  years. 

(b)  Administrative  Costs.— There  are  au- 
thorized to  be  appropriated  for  administra- 
tive costs  of  Implementing  this  Act 
$25,000,000  for  each  of  the  first  5  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act.* 


JAMES  L.  BELZ 
•  Mr.  DCXON.  Mr.  President,  today  I 
rise  to  pay  tribute  to  and  congratulate 
Mr.  James  L.  Belz.  the  athletic  direc- 
tor of  Griffin  High  School  in  Spring- 
field, IL,  Bs  he  leaves  to  become  a  full- 
time  scout  of  the  St.  Louis  Cardinals. 

On  Jantiary  15,  Jim  Belz  will  be  hon- 
ored at  a  special  dinner  in  Springfield 
for  a  tremendous  29  years  of  dedica- 
tion and  service,  not  only  to  Griffin 


High  School,  but  the  entire  communi- 
ty of  Springfield,  IL. 

Jim  was  more  than  just  an  educator 
and  successful  coach.  He  was  a  man 
who  gave  of  his  energy,  time,  hopes, 
and  dreams  to  the  youth  of  our  capitol 
city. 

As  a  former  major  league  baseball 
player,  Jim  learned  firsthand  the  need 
for  hard  work  and  total  commitment  if 
one  is  to  be  successful  in  life.  As  a 
teacher  and  athletic  director,  he  in- 
stilled this  sense  of  pride  and  dedica- 
tion to  the  many  boys  that  passed 
through  Griffin's  halls. 

Even  though  Jim  is  leaving  Griffin 
High  School,  he  will  never  be  forgot- 
ten by  the  students,  parents,  and 
many  friends  he  has  made  throughout 
the  State  of  Illinois.* 


IN  MEMORY  OF  ROBERT 
OSGOOD 

•  Mr.  SARBANES.  Mr.  President,  it  is 
with  great  sorrow  that  I  note  the  pass- 
ing on  December  28  of  Robert  E. 
Osgood,  professor  and  former  dean  of 
the  Johns  Hopkins  University  School 
of  Advanced  International  Studies 
here  in  Washington.  Dr.  Osgood  was 
not  only  a  highly  respected  political 
scientist;  he  was,  as  the  New  York 
Times  conmiented  so  thoughtfully,  a 
"humanist,  professor,  policy  maker, 
original  thinker,  gentle  man  [who]  left 
everyone  he  touched  better  off."  His 
death  will  be  a  great  loss  to  all  of  us. 
I  would  like  to  extend  my  deepest 
sympathies  to  Dr.  Osgood's  family  and 
loved  ones,  and  ask  that  the  following 
articles  be  reprinted  in  the  Record. 
The  articles  follow: 
[From  the  New  York  Times,  Dec.  31,  1986] 

Passion  for  Restraint 
Robert  Osgood,  who  died  Monday  at  65, 
was  a  teacher  to  teachers  and  a  guide  to  for- 
eign-policy makers.  Humanist,  professor, 
policy  maker,  original  thinker,  gentle  man, 
he  left  everyone  he  touched  better  off. 

A  theme  he  developed  over  the  years  was 
a  passion  for  restraint,  a  suspicion  of  un- 
guided  power.  In  1957.  In  a  book  entitled 
•Limited  War,"  he  defended  President  Tru- 
man's measured  approach  to  the  Korean 
War:  "It  is  sheer  bellicosity  to  regard  the 
pursuit  of  total  destruction  in  the  name  of 
universal  principles  as  being  on  a  higher 
moral  plane  than  the  deliberate  restraint 
and  control  of  force  for  moderate  political 
ends." 

Then,  in  1962.  he  defended  American  par- 
ticipation in  NATO  with  a  call  for  the  alli- 
ance both  to  develop  a  military  posture  to 
"defend  free  peoples  without  obliterating 
them"  and  to  cultivate  "a  broader  entangle- 
ment for  the  purpose  of  a  protracted 
jjeace." 

Two  warnings  stand  out  from  his  book 
"Ideals  and  Self-interest  in  America's  For- 
eign Relations."  "Self-deception  and  self- 
righteousness."  he  wrote,  "reign  supreme  In 
matters  of  international  morality,  and 
Americans  are  by  no  means  Immune."  And 
"Thus  under  the  stress  of  'cold  war'  Ameri- 
ca's moral  fervor  could  become  little  more 
than  a  thin  rationalization  of  a  self-defeat- 
ing preoccupation  with  American  security." 


His  professional  colleagues  and  his  co- 
horts from  government  service  will  miss  his 
wise  counsel  on  the  limits  of  man  and  war. 

[Prom  the  Baltimore  Sun,  Dec.  31, 1986] 

Robert  E.  Osgood  Dies.  Was  Dean  at 

Hopkins 

Services  for  Robert  E.  Osgood,  professor 
and  former  dean  of  the  John  Hopkins  Uni- 
versity School  of  Advanced  International 
Studies,  will  be  held  at  II  a.m.  Saturday  at 
the  Bethlehem  Chapel  of  the  Washington 
Episcopal  Cathedral.  Wisconsin  and  Massa- 
chusetts avenues,  Washington. 

Dr.  Osgood,  who  was  65  and  lived  in 
Chevy  Chase,  died  Sunday  at  Sibley  Memo- 
rial Hospital  following  a  heart  attack. 

Bom  In  St.  Louis,  Dr.  Osgood  received  his 
bachelor's  degree  in  political  science  from 
Harvard  University  In  1943.  He  served  in  the 
U.S.  Army  during  World  War  II  and.  after 
receiving  his  discharge  in  1946,  returned  to 
Harvard  for  further  study  and  earned  a 
Ph.D.  In  political  science  in  1952. 

He  went  to  the  University  of  Chicago  in 
1952  and  conducted  research  on  foreign 
policy  Issues  and  national  security.  In  1956, 
he  began  his  teaching  career,  not  only  con- 
ducting classes  at  the  University  of  Chicago, 
but  also  teaching  at  the  Navy  War  College 
in  1955,  the  Salzburg  Seminar  in  Austria 
during  the  winters  of  1957  and  1961.  and  the 
Unlverstiy  of  Manchester  In  England  In  the 
spring  of  1959. 

In  1961.  Dr.  Osgood  came  to  Johns  Hop- 
kins University  as  a  research  associate  at 
the  Center  for  Foreign  Policy  Research. 
Three  years  later.  In  1964,  he  was  appointed 
associate  director.  He  became  the  director  in 
1965  and  held  the  post  for  eight  years, 
except  for  a  brief  leave  of  absence  when  he 
worked  in  the  Nixon  White  House  as  a 
senior  staff  member  of  the  National  Securi- 
ty Council. 

In  1973,  Dr.  Osgood  was  named  dean  of 
the  School  of  Advanced  International  Stud- 
ies and  served  In  this  capacity  until  1979. 
when  the  returned  to  research  and  teaching 
American  policy. 

At  the  time  of  his  death.  Dr.  Osgood  was 
the  co-director,  of  the  school's  Security 
Studies  Program,  which  dealt  mainly  with 
U.S  national  security.  Dr.  Osgood  was  a 
member  of  the  Council  on  Foreign  Rela- 
tions, the  International  Institute  for  Strate- 
gic Studies  and  the  Atlantic  Council  of  the 
United  States.  He  was  also  the  author  of  12 
books  on  U.S.  foreign  policy  and  national  se- 
curity. 

He  Is  survived  by  his  wife  of  40  years,  the 
former  Gretchen  Anderson  of  Chevy  Chase, 
and  a  sister,  Eleanor  Chessman  of  Granville, 
Ohio. 

The  family  asics  that  memorial  contribu- 
tions be  made  to  the  Robert  E.  Osgood 
Fund,  Johns  Hopkins  University,  School  of 
Advanced  International  Studies.  1740  Mas- 
sachusetts Ave.  N.W.,  Washington,  D.C. 
20036. 

[From  the  Washington  Post.  Dec.  30.  1986] 

Robert  Osgood,  Expert  on  Foreign  Policy, 

Dies 

Robert  E.  Osgood,  65,  a  professor  and 
former  dean  at  the  Johns  Hopkins  Universi- 
ty's School  of  Advanced  International  Stud- 
ies who  served  on  the  National  Security 
Council  staff  from  1969  to  1970.  died  Dec.  28 
at  Sibley  Memorial  Hospital  after  a  heart 
attack.  He  lived  in  Chevy  Chase. 

SAIS  is  a  Johns  Hopldns  University  grad- 
uate school  in  Washington  where  foreign 
policy    questions    and    related    issues    are 


suited.  Dr.  Osgood  had  ijeen  Christian  A. 
Herler  Professor  of  American  Foreign 
Policy  at  SAIS  since  joining  the  school  in 
1961  and  was  the  school's  dean  from  1973  to 
1979. 

From  1965  to  1973,  he  was  director  of  the 
Washington  Center  of  Foreign  Policy  Re- 
search. He  also  was  codirector  of  the  univer- 
sity's security  studies  program. 

An  authority  on  the  interrelation  of  arms 
and  foreign  policy.  Dr.  Osgood  spent  a  year 
on  the  staff  of  the  National  Security  Coun- 
cil under  Henry  A.  Kissinger  during  the 
Nixon  administration.  He  was  director  of 
the  NSC  Planning  Group  when  he  resigned 
in  1970. 

Dr.  Osgood  was  a  member  of  the  Interna- 
tional Institute  for  Strategic  Studies,  the 
Council  on  Foreign  Relations  and  the  Atlan- 
tic Council  of  the  United  States.  He  had 
been  a  consultant  and  lecturer  at  the  Naval 
War  College  in  Newport,  R.I.,  and  he  had 
been  a  NATO  visiting  professor  at  the  Uni- 
versity of  Manchester  in  England.  He  was 
the  author  or  coauthor  of  more  than  a 
dozen  books. 

Dr.  Osgood  was  bom  in  St.  Louis.  He 
served  in  the  Army  during  World  War  II.  He 
earned  bachelor's  and  doctoral  degrees  at 
Harvard  University.  Before  coming  to  Wash- 
ington, he  was  a  professor  of  political  sci- 
ence at  the  University  of  Chicago,  where  he 
taught  from  1956  to  1961. 

Survivors  Include  wife.  Gretchen  Ander- 
son Osgood  of  Chevy  Chase,  and  one  sister, 
Eleanor  Chessman  of  Granville.  Ohio.* 


PUBLIC  FUNDING  OP  ABORTION 
IS  NOT  ECONOMICALLY  SOUND 
POLICY 

•  Mr.  HUMPHREY.  Mr.  President,  in 
a  few  short  months  Congress  will  have 
the  opportunity  to  again  retain  the  11- 
year  Hyde  amendment  restriction  on 
the  use  of  Federal  Medicaid  funds  for 
abortion.  I  am  confident  that  my  col- 
leagues will  support  the  passage  of  the 
Hyde  amendment  and  ensure  that 
Federal  moneys  will  not  be  used  to  de- 
stroy innocent  prenatal  human  life. 

A  number  of  arguments  are  raised  in 
opposition  to  the  policy  of  denying 
Medicaid  reimbursements  for  abortion 
costs.  One  such  argtmient  is  that 
eliminating  funding  for  abortion  will 
cause  our  welfare  rolls  to  swell,  ulti- 
mately costing  the  American  taxpayer 
more  in  public  assistance  than  the 
abortion  itself  would  cost. 

I  will  avoid  commenting  on  the  crass 
and  uncaring  nature  of  this  argtmient, 
and  its  reduction  of  an  intensely  de- 
bated moral  issue  to  a  simple  issue  of 
cost.  But  I  ask  to  insert  a  convincing 
article  by  Jacqueline  R.  Kasim  which 
appeared  in  the  December  30,  1986, 
issue  of  the  Wall  Street  Journal,  and 
which  concludes  that  in  fact  public 
funding  of  abortion  is  not  economical- 
ly sound  policy. 

The  article  follows: 

Cutoff  of  Abortion  Funds  Doesn't 
Deliver  Welfare  Babies 

(By  Jacqueline  R.  Kasun) 
The  abortion-funding  debate  is  once  more 
in  the  news,  with  referendums  designed  to 
end  state  funding  of  abortions  defeated  in 
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MuMitiiiwttii  Orecon  uid  Arkansas.  But 
as  debaters  well  know,  plausibility  and  truth 
are  not  synonymous. 

Proponents  of  public  funding  may  have 
aided  Uiemsetves  in  carrying  the  day  with 
the  argument  that  abortion  prevents  the 
birth  of  children  who  would  become  depend- 
ent m  public  assistance,  and  they  offer  esti- 
mates of  the  alleged  savings  thus  achieved. 
Unfortunately,  public  funding's  champions 
do  not  present  the  whole  picture.  With 
funding  cut  off,  abortions  decrease,  but 
births  decrease  as  well: 

OUTCOME  OF  3410.  PREGNANQES.  FEBRUARY  TO  JULY 

1977       1978 


OHO 

- 3.958  2.591 

fw  WH  ifufit  *  )mmt) _ - .-.  6.15«  5.932 

TM  imMtill 10.657  9.046 

GHMOA 

Wtiat  mtHm 1.474  1,164 

ht  Ms  («MBt  h  iaay) 6.(54  6.829 

-  mtm  i  iSarsiB , -  604  602 

MS  p«|HbB 8.932  8.595 


The  figures  above  are  gleaned  from  a  care- 
ful study,  published  in  the  May,  June  1980 
issue  of  the  Quttmacher  Institute's  Family 
Planning  Perqi>ective8,  of  what  happened  in 
three  states  after  the  passage  of  the  Hyde 
Amendmoit.  which  eliminated  most  federal 
funding  of  abortion.  One  of  the  states, 
Michigan,  continued  to  pay  with  state  funds 
for  poor  wixnoi's  abortions.  The  other  two, 
Ohio  and  Georgia,  did  not.  Birth  and  abor- 
tion records  of  Medicaid-ellgible  women  for 
all  three  states  w««  studied  and  compared 
for  a  six-month  period  of  1977  (before 
Hyde)  and  a  comparable  period  of  1978 
(after  Hyde). 

In<leed.  there  was  a  reduction  in  abortions 
in  Ohio  and  Georgia,  apparently  resulting 
from  the  cutoff  of  public  funds.  So  what  is 
to  account  for  the  decrease  in  births?  Con- 
ceptions decreased.  The  decrease  amounted 
to  4%  in  Georgia  and  a  hefty  15%  In  Ohio. 
Remember  that  these  figures  come  from  a 
careful  counting  of  birth  and  abortion 
records  kept  for  Medicaid-ellgible  women  in 
both  states. 

The  evidence  would  seem  to  be  conclusive, 
but  it  is  Ignored  or  selectively  cited.  As  a 
case  in  point,  this  year  Oregon's  secretary  of 
state  imisted  that  the  anU-funding  baUot 
also  omtaln  the  message  that  the  measure 
would  cost  the  state  $2.4  million  a  year,  be- 
cause each  aborti<Hi  not  paid  for  by  the 
state  would  be  replaced  by  the  live  birth  of 
a  welfare-dependent  chUd. 

Prior  to  making  this  estimate,  the  secre- 
tary of  state  had  received  a  memorandum 
from  Planned  Parenthood  estimating  that 
only  30%  of  the  abortions  not  funded  by  the 
state  would  end  up  as  live  births  and  that 
the  other  80%  would  be  paid  for  by  the 
women  themselves.  That  number,  too,  was 
erroneous,  but  not  as  wide  of  the  mark  as 
the  secretary  of  state's. 

The  Planned  Parenthood  estimate,  while 
baaed  on  the  study  cited  above,  used  only 
part  of  the  study's  data.  As  would  be  expect- 
.  ed.  there  was  little  change  between  the  six- 
month  periods  in  1977  and  1978  in  the 
number  of  abortions  performed  on  poor 
women  in  Biichlgan.  where  state  support  re- 
placed federal  funding.  In  Georgia  and 
Ohio,  where  government  funding  ceased, 
the  number  of  abortions  performed  on  Med- 
icaid-ellgible women  declined  by  21%  and 
35%,  respectively.  On  the  basis  of  these  fig- 


ures, together  with  the  number  of  live 
blrthsk  the  authors  of  the  study  estimated 
that.  If  the  same  proportion  of  pregnancies 
had  been  aborted  in  1978  as  in  1977,  there 
would  have  been  about  20%  more  abortions 
in  both  states.  The  next  small  step  might 
seem  to  be  obvious— that  is.  to  conclude  that 
the  unfunded  20%  of  abortions  must  have 
resulted  in  live  births.  Following  this  rea- 
soning, a  Quttmacher  Institute  study  of  the 
"Public  Benefits  and  Costs  of  Government 
Fundftig  for  Abortion,"  published  in  the 
May/June  1986  issue  of  Family  Planning 
Perspectives,  did  use  this  apparently  reason- 
able assumption  as  the  basis  of  its  cost  esti- 
mates, concluding  that  "for  every  tax  dollar 
spent  to  pay  for  abortions  for  poor  women, 
about  four  dollars  is  saved  in  public  medical 
and  welfare  expenditures." 

Planned  Parenthood  and  its  former  affili- 
ate, the  Guttmacher  Institute  (both  strong 
advocates  of  public  funding),  are  correct: 
PedenU  abortions  occur  when  public  fund- 
ing for  abortions  is  cut  off.  But  what  the 
statements  by  these  agencies  omit  is  the 
most  interesting  and  significant  effect: 
Though  abortions  decline,  births  do  not  in- 
crease, and  therefore  public  assistance 
cannot  increase,  because  people  take  steps 
to  reduce  conceptions. 

Thi»  fact,  though  contrary  to  certain 
stereotypes  of  human  response  enshrined 
by  tlie  social-welfare  establishment,  is  in 
perfect  harmony  with  elementary  principles 
of  economic  behavior.  Paced  with  a  price  for 
a  formerly  "free  good,"  such  as  an  abortion, 
consumers  turn  to  a  less  costly  substitute- 
in  this  case,  apparently  to  the  prevention  of 
pregnancy.  This  substitution  effect,  familiar 
to  economists,  has  shown  up  in  other  stud- 
ies of  abortion.  In  Denmark,  after  abortion 
became  more  liberally  available,  sales  of 
contraceptives  declined  sharply  as  rates  of 
abortion  and  pregnancy  rose,  while  the 
birth  rate  rose  briefly  and  then  resumed  its 
long-run  decline. 

In  her  studies  of  American  women.  Kris- 
tin Luker  found  that  the  knowledge  that  "I 
can  always  get  an  abortion"  played  an  im- 
portant role  in  the  decision  to  risk  getting 
pregnant.  In  Minnesota  a  law  requiring  par- 
ents to  be  notified  of  minors'  abortions  (an- 
other way  of  imposing  a  higher  "price"  for 
the  service)  was  followed  by  dramatic  reduc- 
tions in  pregnancies,  abortions  and  births 
among  teenagers. 

The  evidence  blows  apart  the  economic  ar- 
guments for  public  funding  of  abortion. 
Government-funded  abortion  provides  no 
"cost  savings"  to  the  public.  Rather,  the  evi- 
dence shows  that  people  respond  to  its  avail- 
ability at  public  expense  by  using  it  in  place 
of  other  means  of  birth  control  and  that 
they  adapt  to  its  non-availability  at  public 
expense  by  using  other  means  of  limiting 
birth&« 


SOLIDARITY  WITH  UKRAINIAN 
POUTICAL  PRISONERS 

•  Mr,  LAUTENBERG.  Mr.  President, 
today  Ulcrainlan  communities  in 
America  will  join  together  to  show 
support  for  political  prisoners  in  the 
Ukraine.  Ulcrainian  Americans  have 
set  aside  this  day  to  honor  these  brave 
men  and  women  forced  to  endure  the 
hardships  of  Soviet  prisons,  labor 
campB,  and  internal  exile  for  their 
commitment  to  human  rights  and  per- 
sonal freedoms.  I  join  these  communi- 
ties in  expressing  solidarity  with  these 
courageous  individuals. 


It  is  fitting  that  January  12  has  been 
observed  as  a  day  of  solidarity  with 
Ukrainian  political  prisoners.  On  this 
day  in  1974,  an  Imprisoned  Ukrainian 
journalist,  Vyacheslav  Chemovil,  em- 
barked on  a  hunger  strike  to  com- 
memorate the  1972  mass  arrests  of 
more  than  100  Ukrainian  intellectuals. 
Since  then,  January  12  has  evolved 
into  a  symbol  of  Ukrainians'  pursuit  of 
freedom.  It  has  served  as  a  reminder 
of  Ukrainians'  struggle  for  human,  po- 
litical, and  religious  freedoms,  and  of 
the  courage  and  tenacity  of  those  in- 
volved in  the  struggle. 

Many  Ukrainians  have  been  locked 
in  Soviet  prisons  for  their  participa- 
tion in  tbe  Ukrainian  Helsinki  Moni- 
toring Group.  This  group  of  private 
citizens,  formed  in  1976  when  the 
Soviet  Union  signed  the  Helsinki  Pinal 
Act,  has  continually  sought  to  monitor 
Soviet  compliance  with  that  docu- 
ment. Members  of  the  group  have  sub- 
mitted documentation  of  human 
rights  abuses  to  the  Belgrade  and 
Madrid  Helsinki  Review  Conferences, 
and  they  have  written  letters,  appeals, 
and  statements  to  the  Soviet  Govern- 
ment, other  governments,  internation- 
al organizations,  and  human  rights 
groups  protesting  Soviet  violations  of 
the  Helsiniti  accords.  They  have  tire- 
lessly sought  to  hold  the  Soviet  Union 
responsible  for  the  rights  it  guaran- 
teed all  Soviet  citizens  when  they 
signed  tHe  Helsinld  accords— funda- 
mental rights  like  freedom  of  thought, 
conscience,  religion,  or  belief,  and  the 
right  to  live  with  family  and  loved 
ones. 

But  the  work  of  the  Ukrainian  Hel- 
sinki Monitoring  Group  has  embar- 
rassed the  Soviets.  And  for  this,  the 
Soviets  have  sought  to  sUence  them 
and  quell  their  pursuit  of  political,  re- 
ligious, and  cultural  freedoms.  By 
locking  them  up  in  prison  cells,  the 
Soviets  hope  to  break  their  spirit  and 
kill  their  passion  for  and  commitment 
to  human  rights. 

For  this  unrelenting  dedication, 
Ukrainian  human  rights  activists  lan- 
guish in  prison  imder  deteriorating 
condition$.  Pour  members  have  died  in 
prison  camp  as  a  result  of  deliberate 
maltreatment  since  May  1984.  And 
other  members  of  the  group  continue 
to  serve  sentences  under  wretched  con- 
ditions in  prisons,  labor  camps,  and  in- 
ternal exile— courageous  individuals 
like  Mykola  Horabl,  Vitallly  Kalyny- 
chenko.  Ivan  Kandyba,  Yaroslav  Lesiv, 
Lev  Luklanenko.  Myroslav  Maryno- 
vych.  Mykola  Matusevych,  Mart 
Niltlus,  Vasyl  Ovienko.  Viktoras 
Petkus,  Ofesana  Popovych.  Mykola  Ru- 
denko,  Yuri  Shukhevych,  Danylo 
Shmuk,  Vasyl  Striltsiv,  and  Yosyf 
Zisels. 

But  otber  Ukrainian  citizens  have 
suffered  «s  well  and  have  been  singled 
out  for  severe  treatment  by  Soviet  au- 
thorities.    Although    Ukrainians    ac- 


count for  only  20  percent  of  the  Soviet 
population,  they  represent  40  percent 
of  all  political  prisoners:  of  837  known 
political  prisoners  in  the  Soviet  Union, 
254  are  Ukrainians.  More  than  half  of 
these  individuals  are  serving  sentences 
of  15  years  or  more.  Another  55  will 
not  be  released  imtil  1999.  And,  more 
than  10  have  already  served  some  25 
to  40  years  in  prison  to  date. 

The  efforts  of  these  Individuals  are 
part  of  an  ongoing  Ukrainian  struggle 
for  independence  and  self-determina- 
tion. Ulu^dnians  sought  freedom  from 
the  Soviets  in  the  1920's,  and  they 
fought  Nazi  and  Soviet  domination 
during  World  War  II.  Still,  some  40 
million  Ukrainians  continue  fighting 
for  the  fundamental  human  rights 
guaranteed  in  the  Helsinki  Pinal  Act 
and  other  international  agreements. 

Today  we  join  in  solidarity  with 
Ukrainian  political  prisoners,  renewing 
our  commitment  to  their  valiant  strug- 
gle for  individual  freedom  and  human 
dignity.  We  must  continue  to  oppose 
Soviet  violations  of  basic  human  rights 
today  and  every  day.  And  we  must 
work  to  ensure  that  the  plight  of 
Ukrainian  political  prisoners  is  known 
in  every  international  community.  We 
must  teU  the  world  what  the  Soviet 
Union  will  not  allow  these  political 
prisoners  to  say.  The  Soviets  have  si- 
lenced Ukrainian  political  prisoners, 
but  they  cannot  silence  us.  Our  voice 
must  be  theirs,  and  their  struggle 
must  continue  to  be  ours.* 


JESSE  M.  ALBER— WINNER  OP 
NPO'S  ANNUAL  ESSAY  CONTEST 

•  Mr.  ZORINSKY.  Mr.  President,  the 
future  of  American  agriculture  ulti- 
mately is  in  the  hands  of  the  young. 
And  if  Jesse  Alber  of  Blue  Hill,  NE,  is 
any  indication,  we  need  not  worry 
about  the  next  generation  of  farmers 
ataU. 

A  17-year-old  senior  at  Blue  Hill 
Public  Schools.  Jesse  is  the  winner  of 
the  annual  National  Farmers  Organi- 
zation Partners  in  Agriculture  essay 
contest.  He  is  an  articulate  and 
thoughtful  young  man  who  has  main- 
tained a  3.5  grade  average  while  hold- 
ing several  farm-related  jobs  and  par- 
ticipating in  numerous  extracurricular 
activities.  He  is  looking  forward  to  at- 
tending the  University  of  Nebraska 
next  fall  and  majoring  in  an  agricul- 
ture-related subject. 

As  winner  of  the  NPO  essay  contest. 
Jesse  received  a  $1,000  coUege  scholar- 
ship at  the  group's  31st  annual  con- 
vention last  month  in  Nashville.  His 
essay  looks  at  today's  farm  crisis  and 
the  hope  for  improvement  offered  by 
bargaining  collectively  for  better 
prices. 

"All  farmers  are  caught  in  a  flood 
today  as  they  battle  to  survive  the 
tiigh  waters  of  the  agricultural  crisis," 
he  writes.  He  concludes  that  collective 
bargaining  offers  great  promise  but 


that  it  can  only  succeed  with  the 
active  participation  of  individual  farm- 
ers. "They  must  unite  their  efforts," 
he  says  "to  preserve  the  backbone  of 
America— The  Family  Farm." 

Mr.  President,  that  is  what  the  Na- 
tional Farmers  Organization  is  all 
about.  For  more  than  three  decades, 
NFO  has  worked  hard  to  unite  farm- 
ers and  bargain  effectively  on  their 
behalf.  The  group  deser\-es  our  thanlss 
for  its  efforts,  for  holding  its  annual 
essay  contest  and  for  selecting  Jesse 
Alber  as  its  contest  winner  this  year. 

I  commend  Jesse's  essay  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record  at  this  point. 

The  essay  follows: 
Necessity  the  Mother  or  ImrEifTioN:  Why 

Collective  Bargaining  fok  Agriculture? 
(By  Jesse  M.  Alber) 

Once  long  ago,  in  a  valley  not  so  far  away, 
there  lived  a  farmer  named  Charles.  One 
day  the  area  was  being  evacuated  because  of 
a  flood.  The  townspeople  came  in  a  bus,  but 
the  farmer  declined  to  leave  his  home 
saying,  "I'm  a  good  Christian,  the  Lord  will 
save  me."  The  water  continued  to  rise  to  the 
farmer's  upstairs  window  and  a  boat  came 
by  to  rescue  the  farmer.  Again  he  declined, 
saying,  "I'm  a  good  Christian,  the  Lord  will 
save  me."  As  water  was  climbing  up  to  the 
farmer's  toes,  as  he  was  standing  on  the 
chimney,  a  helicopter  came  over  and  a  voice 
on  a  loud  speaker  yelled.  "Charlie,  grab  the 
rope!!"  but  again  Charles  declined.  The 
farmer  drowned  and  when  he  went  to 
heaven  he  asked  God  why  he  had  not  saved 
him.  The  Lord  simply  replied:  "I  help  those 
who  help  themselves.  I  sent  you  a  bus.  a 
boat  and  a  helicopter  and  you  would  not  get 
on.  You  refused  the  help  I  sent." 

The  moral  of  that  story  is  that  poor 
Charles  wouldn't  do  anything  to  save  him- 
self. He  could  have  helped  himself  by  grab- 
bing ahold  and  going  forward  to  the  solu- 
tion. His  solution  was  right  there. 

All  farmers  are  caught  in  a  flood  today  as 
they  battle  to  survive  the  high  waters  of  the 
agricultural  crisis.  But  many  are  like  our 
friend  Charles,  too  stubborn  to  reach  out 
and  grab  the  solution  that  is  within  their 
grasp.  Instead  we  see  them  as  they  grapple 
and  say,  "I'm  a  good  farmer,  the  markets 
will  spare  me."  These  farmers,  like  Charles, 
also  go  under  and  end  up  asking,  "Why 
wasn't  I  saved?"  And  we  must  give  them  the 
same  simple  answer.  "You  must  help  your- 
self." 

Eight  or  ten  thousand  years  ago  man  in- 
vented agriculture  and  by  so  doing  he  en- 
tered upon  a  more  secure  living.  That  first 
man,  back  somewhere  behind  the  mist  of 
prehistory,  who  consciously  planted  seed 
and  nurtured  the  sprouts  to  harvest  made 
the  highest  contribution  to  the  future  of  his 
kind.  Since  that  time  man  has  continually 
improved  nearly  every  aspect  of  agriculture. 
What  he  has  neglected  is  marketing.  For 
centuries  the  farmers  most  common  phrase 
in  the  marketplace  has  been  "What  will  you 
give  me?"  As  necessity  forced  farmers  to  im- 
prove their  mechanization,  hybridization, 
conservation,  livestock  feeding  and  other  as- 
pects of  agriculture  it  now  forces  them  to 
improve  their  system  of  marketing. 

In  the  past  the  marketing  system  of 
supply  and  demand  worked  because  there 
was  as  much  or  more  demand  for  the  prod- 
uct as  there  was  supply,  so  prices  became  fa- 
vorable. But  as  farmers  became  more  effi- 


cient in  production  they  would  sell  only 
what  they  had  to  in  order  to  pay  their  bills, 
while  holding  the  rest,  waiting  for  the  price 
to  rise.  Their  efficiency  even  produced  a  car- 
ryover for  a  short  time  in  the  early  70'8. 
The  buyers,  needing  the  commodities  which 
the  farmers  were  holding  for  a  better  price 
came  up  with  a  way  to  manipulate  the  mar- 
kets to  control  the  prices  of  the  farmers 
production.  They  lowered  the  price  so  that 
the  farmer  had  to  sell  more  to  pay  his  bills; 
they  labeled  the  farmers  products  "sur- 
plus." Currently  there  is  no  surplus,  but 
buyers  find  it  more  profitable  to  label  com- 
modities as  surplus  and  thereby  keep  prices 
low. 

So  again  we  come  to  the  agricultural  crisis 
and  the  necessity  for  an  effective  marketing 
invention.  Besides  being  efficient  managers, 
today's  farmers  need  to  become  business- 
men and  promote  a  marketing  system  tliat 
gives  a  farmer  a  fair  profit.  Today's  market- 
ing system  is  no  longer  dependable.  The 
buyers  have  joined  together  to  control  their 
side  of  the  market  and  manipulate  comm(xl- 
ity  prices.  The  only  way  to  fight  this  is  with 
collective  bargaining. 

Forward  thinking  farmers  in  1922  recog- 
nized the  necessity  to  collectively  work  to- 
gether to  provide  them  with  muscle  at  the 
marketplace.  The  solution  was  invented  in 
the  Capper-Volstead  Act.  The  rope  thrown 
out  to  them  was  collective  bargaining.  Col- 
lective bargaining  is  an  effective  way  for 
farmers  to  extract  a  fair  price  from  buyers 
and  processors  of  raw  farm  materials.  Col- 
lective bargaining  is  t>ased  on  the  Capper- 
Volstead  Act  of  1922.  The  Act  simply  gives 
farmers  the  privilege  of  organizing  for  the 
purpose  of  pricing  their  products  at  the 
farm  gate  and  the  right  to  collectively  with- 
hold their  products  from  the  market  if  they 
are  holding  for  a  price  and  are  willing  to  sell 
when  that  price  is  offered. 

Agriculture  is  the  biggest  siiigle  industry 
in  the  world,  yet  in  the  aspect  of  collective 
bargaining  the  American  farmer  is  the  most 
unorganized  group  of  businessmen  ever  to 
exist.  The  farmers'  individual  options  to 
market  his  products  have  completely  run 
out.  They  must  organize  to  stop  this  need- 
less downside  in  farm  income.  Organization 
of  fsirm  groups  and  individuals  in  the 
marketplace  is  the  only  long-range  solution 
to  this  crisis  in  rural  America. 

The  ag  crisis  continues  to  threaten  the  ex- 
istence of  family  ftums.  Human  nature, 
t>eing  what  it  is,  man  devotes  himself  most 
diligently  to  the  developing  of  that  which  is 
his.  Therefore,  a  farmer  woi^  harder  on 
his  own  farm  to  make  the  family  farm  the 
most  efficient  of  all  farm  commodity  pro- 
ducers. 

Harison  Fairfax,  a  colonial  Virginian 
farmer,  compares  the  family  farm  with  a 
corporate  farm  in  these  words  translated 
from  a  Roman  orator.  "When  you  Inspect 
the  farm,  look  to  see  how  many  wine  presses 
and  storage  vats  there  are.  Where  there  are 
none  of  these,  you  can  guess  what  the  har- 
vest is.  On  the  other  hand,  it  is  not  the 
number  of  farm  Implements  but  what  is 
done  with  them  that  counts.  Where  you 
find  few  t<x>ls,  it  is  not  an  expensive  farm  to 
operate  but  know  that  with  a  farmer,  as 
with  a  man,  however  productive  it  may  be. 
If  it  has  the  spending  habit,  not  much  will 
be  left  over."  Corporate  farms  have  the 
spending  habit. 

Who  will  own  the  land?  Only  the  farmers 
who  are  on  the  land  now  can  answer  that. 
They  will  either  protect  private  ownership 
by  direct  action,  both  economical  and  politi- 
cal, or  they  will  forfeit  private  ownership  to 
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cmponte  ownenhlp  by  continuing  to  de- 
dire  their  independenoe  and  doing  nothing. 

Daring  the  times  of  America  colonization 
many  individuals  immigrated  from  foreign 
countries  in  the  hopes  that  they  could  get 
out  from  under  a  government  or  corporate 
oontroUed  land  ownership  and  have  a 
chance  to  run  their  own  farm  on  their  own 
land.  Thus  the  family  farm  became  an 
American  symbol  and  now  must  be  defended 
in  an  American  way.  Each  farmer  is  a  capi- 
talist worlcing  to  improve  himself  and  his 
conditions.  With  collective  bargaining  the 
farm  ecmomy  becomes  a  democracy  with 
Individuals  working  to  help  the  whole  group 
receive  a  fair  price  in  the  marketplace. 

Does  such  a  group  exist?  The  rope  that 
was  offered  to  Charles  came  from  the  heli- 
copter. Where  does  collective  bargaining 
come  from?  If  Charles  were  to  grab  our  rope 
of  collective  bargaining,  he  would  find  him- 
self in  the  helicopter  of  the  National  Farm- 
ers Organisation.  The  NFO  was  established 
in  the  late  SO's  under  the  ideas  of  collective 
bargaining  and  the  Capper-Volstead  Act. 
The  MFO  attempted  to  organize  farmers 
and  get  them  into  a  position  to  hold  their 
products  on  the  farm  untU  the  marketing 
system  or  food  pipeline  ran  dry  in  a  few 
days.  Then  the  buyers  would  come  to  the 
farms  to  purchase  commodities.  At  that 
point  the  farmers  would  refer  the  buyers  to 
the  headquarters  of  the  NFO  where  bar- 
gaining agents  would  negotiate  for  all  mem- 
bers. Before  the  sale  would  be  final  the  con- 
tract would  be  subject  to  a  vote  of  all  affect- 
ed members.  Effective  .  .  .  Efficient .  .  .  and 
Fairl!! 

Today's  NFO  is  more  than  coUective  bar- 
gaining lit  the  marketplace.  The  NFO  also 
worlES  to  Join  farmers  emotionally  and  po- 
liUcally  while  dealing  as  a  source  of  supply 
for  agricultural  commodities.  They  also 
work  to  contract  commodities,  offer  assur- 
ance of  payment  to  their  membership,  and 
Influence  prices  by  Influencing  the  supply 
of  commodities.  In  short,  the  NFO  helps  the 
farmers  play  the  agricultural  game  which 
previously  has  been  manipulated  by  buyers 
and  speculators. 

Collective  bargaining  is  the  solution  but 
without  an  active  membership  it  can  accom- 
plish nothing.  So  the  plight  of  the  farmer 
rests  In  his  own  hands. 

Necessity:  The  Mother  of  Invention— Why 
Collective  Bargaining  for  Agriculture?  We 
have  seen  the  necessity  to  improve  our  mar- 
keting, we  have  seen  the  solution  to  our 
problem.  but  we  have  not  seen  enough  farm- 
ers accept  the  solution. 

The  final  step  remains  the  farmers.  They 
must  unite  their  efforts  to  preserve  the 
backbone  of  America^The  Family  Farm. 
What  will  they  do?  What  will  Tou  do?  Are 
you  like  Charles?  Will  you  go  under?* 


THE  TRADE  DEFICIT 

•  Mr.  SIMON.  Mr.  President,  the 
other  day  I  read  a  column  by  Don  C. 
Becker,  the  president  and  publisher  of 
the  Journal  of  Commerce  on  the  trade 
deficit. 

No  one  I  know  wants  to  move  toward 
a  protectionist  war.  No  one  I  know 
wants  to  deprive  the  genuinely  poor 
nations  of  the  world,  like  Bangladesh 
and  Maiurltanla,  of  an  opportunity  to 
seU  their  products  or  giving  those 
coimtrles  a  special  break. 

But  we  do  believe  that  we  need  more 
common  sense  in  the  whole  trade  area. 


That's  what  Don  Becker  calls  for  in 
his  column.  Precisely  how  we  handle 
the  problems.  I'm  not  sure.  But  I  be- 
lieve the  problem  must  be  addressed, 
and  I  believe  under  the  leadership  of 
Senator  Lloyd  Bentsen,  our  colleague 
from  Texas,  that  a  sound  proposal  can 
emerge. 

I  urge  my  colleagues  to  read  the  Don 
Bedcer  column,  which  I  submit  for  the 
Reoord. 

The  material  follows: 

How  To  Solve  the  Trade  Deticit 
(By  Don  0.  Becker) 

How  do  we  solve  the  trade  deficit? 

The  best,  fairest  suggestion  I've  heard  of 
is  for  the  United  States  to  limit  Imports  to  a 
percentage  of  exports. 

To  illustrate,  the  formula  could  stipulate 
that  if  country  "A"  sells  the  United  States 
$100  million  worth  of  goods,  they  would 
have  to  buy  $80  million  in  return.  In  the  ab- 
stract, that  seems  reasonable  and  simple.  In 
actual  practice  it  no  doubt  would  be  exas- 
peratlngly  complex  to  implement  and  a 
wrenching  blow  to  certain  of  our  trading 
partners. 

For  example,  Japan  this  year  is  expected 
to  sell  $83  billion  worth  of  goods  to  the 
United  States  while  only  buying  $26  billion 
in  return.  Obviously,  Japan,  if  it  wanted  to 
continue  to  export  $83  billion  in  goods 
undtr  the  80/100  proposal,  would  have  to 
buy  $66.4  billion  in  return,  a  gain  in  sales 
for  the  United  SUtes  of  $40  bUlion!  And 
Japan  would  still  have  $17  billion  trade  ad- 
vantage. 

Clearly,  to  attain  the  80/100  ratio,  Japan 
would  also  have  to  reduce  its  exports  to  the 
United  States. 

The  United  SUtes  has  tried  Jawboning 
and  negotiating  with  the  Japanese  to  open 
their  markets  throughout  this  decade  and 
the  bottom  line  indicates  the  Japanese  have 
really  done  nothing.  Never  mind  all  the 
press  releases  to  the  contrary.  The  record  is 
quite  clear. 

In  1980,  Japan  bought  $20.8  billion  in  ex- 
ports from  the  United  States.  Now,  six  years 
later,  they  are  only  buying  at  a  $26  billion 
annual  rate.  If  corrected  for  inflation,  the 
1986  number  is  smaller  than  1980  and 
neariy  $3  billion  of  the  projected  figiu-e  is 
gold.  So  much  for  opening  Japanese  mar- 
ketsl 

Meanwhile,  Japan's  exports  to  the  United 
States  have  exploded  from  $32  billion  in 
1980  to  a  projected  $83  billion  in  1986.  It  is 
not  hard  to  understand  why  Lee  lacocca 
says  this  country  has  a  "doormat  trade 
policy." 

jthpan  has  been  a  good  ally  and  we  in 
return  are  by  far  their  best  customers.  In 
fact,  in  terms  of  trade,  Japan  will  only  have 
a  $20  billion  trade  surplus  In  1986  with  the 
rest  of  the  world  on  a  combined  basis.  Put 
another  way,  nearly  75%  of  Japan's  estimat- 
ed $tO  billion  trade  surplus  this  year  will  be 
accounted  for  by  the  United  States. 

Frankly,  I  don't  think  that  is  fair  and  I 
don't  think  many  Americans  do  either. 
Japan  has  got  to  realize  it  must  take  the  re- 
sponsibility for  reducing  its  huge  trade  dis- 
parity with  the  United  States.  If  it  fails  to 
do  so,  it  could  find  itself  getting  clobbered 
by  the  Democratic-controlled  Congress, 
which  is  expected  to  make  the  trade  deficit 
a  major  issue  next  year.  As  a  matter  of  fact, 
it  may  already  be  too  late. 

Obviously,  Japan's  economy  would  be 
thrown  into  a  tailspin  if  we  unilaterally  es- 
tablished an  80/100  trade  ratio.  Perhaps  the 


fairest  wfcy  would  be  to  phase  the  ratios  in 
over  five  years.  In  that  event,  you  can  be 
sure  of  one  thing,  Japanese  companies 
would  be  flocking  here  to  set  up  manufac- 
turing. 

In  fact,  that  process  has  already  started. 
Current  estimates  are  that  Japanese  compa- 
nies will  be  manufacturing  a  million  cars  an- 
nually in  the  United  SUtes  by  the  early 
1990's.  In  any  case,  the  result  would  be  an 
improving  trade  picture  for  this  country. 

Gov.  Bruce  Babbitt  of  Arizona,  a  Demo- 
cratic presidential  hopeful,  is  sharply  criti- 
cal of  the  Reagan  administration's  trade 
policy. 

"We  can  no  longer  do  nothing  and  wait 
for  things  to  even  out  in  the  end  because 
they  will  not  even  out  and  there  is  no  end." 
he  said. 

I  agree  with  Gov.  Babbitt  that  something 
has  to  be  done.  To  allow  current  trends  to 
continue  is  just  plain  silly.  We  need  to  act 
now. 

A  fair  trade  bill  that  leads  to  balanced 
trade  around  the  world  is  going  to  be  good 
for  everyone  in  the  long  nm.  The  key  is 
shifting  the  responsibility  to  precisely  those 
coiuitries  that  are  ninning  up  the  largest 
surpluses; 

Obviously,  there  is  no  one  way  to  skin  a 
cat  and  better  schemes  may  exist.  I'll  be 
writing  ntore  on  this  complex  issue  of  trade 
but  in  the  meantime  we  welcome  your 
thoughts,* 


ORTEGA  MESSAGE  TO  ARAFAT 

•  Mr.  McCAIN.  Mr.  President,  for 
some  time  now  we  have  been  preoccu- 
pied with  the  question  of  the  arms 
sale  to  Iran  and  the  probable  diversion 
of  funds  to  the  Contras.  All  kinds  of 
questioiis  have  been  raised  about 
whether  laws  like  the  Boland  amend- 
ment have  been  violated,  which  Swiss 
bank  account  the  money  passed 
through,  why  the  Sultan  of  Bnmei 
would  be  interested  in  sending  money 
to  the  Contras,  and  so  forth. 

However,  in  all  the  confusion  over 
this  matter  I  think  we  are  losing  sight 
of  what  ought  to  be  the  real  question: 
Who  are  the  Sandinistas  in  Nicaragua 
and  what  are  we  going  to  do  about 
them? 

I  have  here  an  Item  that  I  think 
ought  to  bring  us  back  to  reality.  It  is 
the  text  of  a  cable  from  Commandante 
Daniel  Ortega  to  PLO  Chief  Yasir 
Arafat,  congratulating  him  on  the  25th 
anniversary  of  the  PLO's  terrorist  cam- 
paign against  Israel.  In  the  message, 
proudly  broadcast  over  Nicaraguan  ra- 
dio on  Jtnuary  5,  Ortega  sends  the  ter- 
rorist Arafat  his  "sincere  and  fraternal 
embrace"  and  expresses  the  Sandinists' 
"solidarity  and  firm  support"  for  the 
PLO.  I  a£k  that  text  of  this  message  be 
printed  In  the  Record. 

The  material  follows: 

Ortega  Sends  Solidarity  Letter  to  PLO's 
Aratat 

[Letter  sent  by  President  Daniel  Ortega  to 
Yasir  Arafat,  chairman  of  the  PLO  Execu- 
tive Committee:  date  and  place  not  givenl 
Dear  Commander  Arafat:  On  the  occasion 
of  the  celebration  of  the  25th  anniversary 
of  the  cteation  of  the  Palestinian  armed 


forces  for  the  struggle  of  national  libera- 
tion, and  on  behalf  of  the  FSLN,  the  people 
and  the  Government  of  Nicaragua,  and 
myself,  I  send  you  our  sincere  and  fraternal 
embrace. 

Similarly,  I  am  pleased  to  have  a  new  op- 
portunity to  express  our  solidarity  and  firm 
support  for  the  noble  struggle  of  the  Pales- 
tinian people,  who  fight  for  their  legitimate 
and  inalienable  rights  over  the  territories 
occupied  by  Israel. 

On  this  occasion,  we  reiterate  our  most 
vigorous  condemnation  and  rejection  of  the 
genocidal  attacks  carried  out  against  Pales- 
tinian refugee  camps  in  Lebanon  as  part  of 
the  policy  of  force  and  intimidation  prac- 
ticed by  the  Zionist  regime  of  Israel  and  its 
regional  allies. 

On  this  memorable  occasion,  I  take  the 
opportunity  to  thank  the  Palestinian  peo- 
ple's solidarity  and  to  express  our  firm  con- 
viction that  our  peoples  will  defeat  the 
unfair,  illegal,  and  immoral  aggression  im- 
posed on  us  because  of  our  invincible  deter- 
mination to  be  free. 

The  people  of  Sandino  send  their  frater- 
nal greetings  to  the  PLO,  the  legitimate  rep- 
resenUtlve  of  the  Palestinian  people. 
Fraternally, 

Daniel  Ortega  Saavedra.* 


died,  land  of  the  pilgrim's  pride,  from  every 
mounUinslde,  let  freedom  rlng.« 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  shortly  stand  in  recess 
until  the  hour  of  5  p.m.  today.  There 
will  be  no  roUcall  votes  today.  As  I  in- 
dicated earlier,  it  had  been  my  inten- 
tion and  hope  that  the  Senate  would 
proceed  to  the  consideration  of  the 
clean  water  bill,  which  is  on  the 
Senate  Calendar.  As  a  result  of  discus- 
sion between  the  distinguished  minori- 
ty lesuler  and  myself,  that  action  will 
be  put  over  until  tomorrow. 

I  had  anticipated  that  the  minority 
leader  would  be  back  by  5  p.m.  today.  I 
am  told  that  that  will  not  be  the  case. 
I  also  understand  that  the  distin- 
guished Republican  leader  will  be  in 
touch  with  me  during  the  afternoon. 

Mr.  President,  I  shall  have  more  to 
announce  with  respect  to  the  schedule 
of  tomorrow  when  the  Senate  resiunes 
session  at  5  p.m.  today. 


LIVING  THE  DREAM:  LET 
FREEDOM  RING 

•  Mr.  RIEGLE.  Mr.  President,  1987 
marks  the  second  year  that  we  as  a 
nation  will  acltnowledge  the  contribu- 
tions and  achievements  of  Rev.  Martin 
Luther  King,  Jr.,  by  celebrating  a  na- 
tional holiday  in  his  honor  on  January 
19.  The  theme  for  this  year's  holiday 
is  "Living  the  Dream:  Let  Freedom 
Ring." 

As  a  leader.  Dr.  King  made  vital  con- 
tributions in  the  fight  for  freedom  and 
equality.  Everything  Dr.  King  did  in 
his  life,  from  the  Montgomery  bus 
boycott  to  the  final  march  in  Memphis 
was  designed  to  challenge  and  change 
existing  laws,  customs,  and  power.  The 
means  he  chose— passive  resistence 
and  passionate  oratory— transformed 
and  elevated  this  struggle  for  civil 
rights  to  the  forefront  it  deserved  on 
the  national  agenda.  It  became  a  proc- 
ess of  personal  reconciliation,  perma- 
nently changing  the  lives  and  atti- 
tudes of  both  blacks  and  whites  in  this 
country. 

Although  Dr.  King  did  not  live  to 
see  his  dream  come  true,  we  as  a 
nation  must  continue  to  keep  his 
dream  and  commitment  to  equal  op- 
portunity alive.  We  have  made  historic 
strides  since  Rosa  Parks  refused  to  go 
to  the  back  of  the  bus.  But  traces  of 
bigotry  still  remain  in  the  United 
States.  So  each  year  on  Martin  Luthur 
King  Day,  let  us  not  only  recall  Dr. 
King,  but  rededlcate  ourselves  to  the 
commandments  he  believed  in  and 
sought  to  live  every  day.  If  all  of  us, 
young  and  old.  Republicans  and 
Democrats,  do  all  we  can  to  live  up  to 
those  commandments,  then  we  will  see 
the  day  when  Dr.  King's  dream  comes 
true,  and  in  his  words. 

All  of  God's  children  will  be  able  to  sing 
with  new  meaning,  land  where  my  fathers 


RECESS  UNTIL  5  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  morning  hour 
having  been  concluded,  the  Senate 
stands  in  recess  imtil  the  hour  of  5 
p.m. 

Thereupon,  at  1:29  p.m.,  the  Senate 
recessed  imtil  5  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 


RECESS  FOR  10  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  another  10  minutes. 

There  being  no  objection,  the  Senate 
recessed  until  5:10  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Santord]. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 


NEW  CLEAN  AIR  ACT  OF  1987 

Mr.  STAFFORD.  Mr.  President,  I  in- 
troduce today,  on  behalf  of  myself  and 
Mr.  Kennedy,  Mr.  Chafee,  Mr.  Cran- 
ston, Mr.  Baucus,  Mr.  Kas'ten,  Mr. 
Weicker,  Mr.  MoYNiHAN,  and  Mr. 
Leahy,  the  New  Clean  Air  Act  of  1987. 

Mr.  President,  the  time  has  come  for 
the  Congress  to  pass,  and  the  Presi- 
dent to  sign,  a  new  law  to  curb  air  pol- 
lution, especially  acid  rain. 

For  6  years,  polluting  industries 
have  managed  to  fight  the  Congress  to 
a  standstill  despite  an  overwhelming 
body  of  evidence  that  lakes  and 
streams  are  dying,  and  quite  possibly 
our  forests  and  crops  as  well.  I  will 
stop  short  of  adding  himians  to  that 
list,  but  there  is  ample  new  evidence 


that  air  pollution  at  present  levels  is 
doing  damage  that  was  never  suspect- 
ed until  only  a  year  or  two  ago.  It  is 
beyond  dispute  that  levels  of  air  pollu- 
tion are  so  high  in  many  areas  of  the 
United  States  that  millions  of  Ameri- 
cans are  breathing  unhealthful  air. 

Despite  this  overwhelming  body  of 
evidence  that  air  pollution  must  be  re- 
duced even  further,  the  Congress  has 
been  fought  to  a  standstill  for  the  past 
6  years.  Powerful  industries  have 
spent  millions,  not  in  controlling  air 
pollution,  but  in  arguing  that  it  is  too 
expensive  to  do  so. 

Mr.  President,  I  think  this  is  the 
Congress  when  that  will  end.  I  believe 
we  will  enact  a  bill  during  the  100th 
Congress.  The  only  question  is  wheth- 
er it  is  one  which  will  actually  reduce 
pollution  or  one  which  merely  holds 
the  hope  of  reductions.  The  bill  which 
I  am  introducing,  modeled  on  S.  2203 
of  the  last  Congress,  would  guarantee 
pollution  reductions.  These  reductions 
would  be  achieved  within  a  range  of 
years— probably  10  to  12— but  more 
importantly,  they  will  be  retained  well 
into  the  next  century. 

Rather  than  attempt  to  describe  the 
details  of  the  bill,  I  ask  unanimous 
consent  to  include  at  the  end  of  my 
statement  a  summary,  together  with  a 
comparison  of  this  proposal  with  S. 
2203  of  the  last  Congress.  I  also  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  make  only  one  further 
comment  about  the  approach  in  this 
bill:  that  is  attempts  to  reduce  the  air 
pollutants  which  science  tells  us 
should  be  curbed  to  the  limits  which 
technology— today's  technology,  not 
tomorrow's— demonstrate  can  be 
achieved. 

Many  special  interest  groups  criti- 
cized the  bill's  predecessor,  saying  for 
example,  that  the  controls  it  would 
have  required  for  oxides  of  nitrogen, 
were  too  stringent  and  expensive.  Yet 
they  are  the  same  controls  that  the 
Germans  are  installing  on  their  power- 
plants  today  and  that  the  Japanese  re- 
quired over  a  decade  earlier.  Thus  the 
oxides  of  nitrogen  provision  is  the 
same  in  this  bill  as  in  S.  2203. 

Critics  also  said  the  tailpipe  stand- 
ards in  S.  2203  for  autos  were  too 
strict,  even  though  they  were  based  on 
levels  actually  being  achieved  by  a  few 
cars  tested  by  the  Environmental  Pro- 
tection Agency  for  its  certification 
program.  In  response  to  the  criticism, 
the  bill  I  am  introducing  relaxes  tail- 
pipe emission  requirements  from  the 
levels  in  S.  2203  to  levels  where  sub- 
stantially more  vehicles  are  already 
meeting  the  new  standards. 
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It  is  true,  Bfr.  President,  tiiat  this 
bill  will  put  American  industry  to  the 
test.  But  the  bill  does  not  require  an 
"A"  for  passing,  or  even  a  "B."  At 
most,  it  demands  a  "C+".  And,  Mr. 
President,  if  we  have  reached  the 
point  in  time  where  that  is  too  tough, 
perhaps  it  goes  a  long  way  toward  ex- 
plaining many  of  this  country's  other 
problems. 

Mr.  President,  I  yield  the  floor. 
Exhibit  No.  1 
STAvroRO  Biu.— Major  Provisions 

Coven  50  States. 

Coven  pollutants  emitted  by  motor  vehi- 
cles >s  well  as  powerpUnts. 

Powerplants:  Effective  In  1991.  the  bill  im- 
poses differing  emission  limits  depending  on 
the  future  use  of  the  powerplant. 

Plants  which  are  to  operate  for  only  a  few 
more  yean  (e.g.  10,000  operating  hours, 
which  is  roughly  equivalent  to  three  years 
of  peak  loading)  may  continue  to  emit  exist- 
ing levels  of  air  pollution: 

Plants  which  are  to  be  operated  for  sever- 
al more  yean  (e.g.  30,000  operating  hours, 
which  is  roughly  equivalent  to  ten  years  of 
peak  loading)  may  emit  moderate  amounts 
of  air  poUution— 1.5  pounds  of  sulfur  per 
million  Btu; 

Plants  which  are  to  be  operated  more 
than  30,000  houn,  but  not  indefinitely, 
must  limit  their  pollution  to  moderate 
levels— 0.9  pounds  of  sulfur  per  million  Btu; 
and. 

Plants  which  are  to  be  operated  indefi- 
nitely (e.g.  past  30  yean  of  age)  must 
comply  with  the  same  emission  require- 
ments as  newly-constructed  facilities  (the 
New  Source  Performance  Standard,  which 
is  a  sliding  scale,  depending  on  the  type  of 
coal  being  burned). 

Also,  plants  must  comply  with  the  same 
emission  limits  for  oxid«  of  nitrogen  that 
are  now  being  imposed  in  West  Germany, 
Japan  and  other  memben  of  OECD. 

Motor  Vehicles:  Imposes  new  Federal 
emissions  standards  based  on  what  vehicles 
are  already  meeting  or  are  likely  to  be  re- 
quired to  ooeet  (e.g.  by  CiaUfomia,  the  only 
State  allowed  to  set  its  own  car  and  truck 
standards).  For  cars,  the  standards  would  be 
0.4  grams  per  miles  for  oxides  of  nitrogen 
and  .25  grams  per  mile  for  hydrocarbons. 

Control  systems  on  can  are  required  to 
last  for  10  yean  or  100,000  miles  (the  cur- 
rent law  requires  that  they  last  5  yean/ 
50,000  miles). 

New  can  must  be  equipped  with  on-board 
canisten  to  capture  gasoline  vapor. 

In  areas  where  the  smog  standard  is  being 
violated,  gasoline' Mations  must  install  sys- 
tems to  recover  gOoline  vapora. 

Oasollne  volatility  must  be  reduced  (it  has 
risen  sharply  in  the  last  two  yean)  by  refin- 
en  in  order  to  curb  evaporation  from  can 
and  trucks. 

Miscellaneous:  Requires  the  negotiation  of 
a  U.S.-Canada-Mexico  agreement  for  the 
control  of  tUr  pollution  in  North  America. 

Requires  the  establishment  of  a  network 
to  monitor  acid  rain  in  the  West. 

Requires  recommendations  for  the  enact- 
ment of  a  system  of  tariffs  to  protect  U.S. 
firms  from  foreign  competlton  not  subject 
to  pollution  controls. 
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•  S.  300 

Ba  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SacTioN  1.  This  Act  may  be  cited  as  the 
"New  Cleatn  Air  Act". 

STATIONARY  SOORCE  CONTROLS 

Sac.  2.  (a)  Section  111(a)(2)  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  sentence:  "The  term  'new  source'  also 
inclndes  any  stationary  source  of  emissions 
of  svlf  ur  or  oxides  of  nitrogen  within  a  cate- 
gory to  which  regulations  under  this  section 
apply,  on  which  such  source  construction 
has  been  completed  for  thirty  years  or 
more,  beginning  on  January  1,  1991.". 

(b)  Part  A  of  title  I  on  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion: 

"ACID  DEPOSITION  CONTROLS 

"3ec.  129.  (a)  After  December  31,  1990, 
each  fossil- fuel-burning  electric  generating 
facility  which  is  a  major  stationary  source 
of  etnissions  of  sulphur  dioxide  shall  oper- 
ate for  a  total  of  not  more  than  10,000 
hours,  notwithstanding  the  remaining 
useftil  life  of  such  source,  except  as  follows: 

"(I)  In  the  case  of  any  such  source  attain- 
ing an  emission  rate  not  exceeding  1.50 
pounds  of  sulphur  dioxide  per  million  Brit- 
ish thermal  units  of  heat  input  (averaged  on 
a  monthly  basis),  such  source  may  operate 
for  a  total  of  not  more  than  30,000  houn; 

"(2)  in  the  case  of  any  such  source  attain- 
ing an  emission  rate  not  exceeding  0.90 
pounds  of  sulphur  dioxide  per  million  Brit- 


ish thenaal  units  of  heat  input  (averaged  on 
a  monthly  basis),  such  source  shall  have  no 
limit  on  houn  of  operation  or  other  restric- 
tions on  operation  in  hours  of  peak  demand 
under  this  subsection. 

"(b)  For  purposes  of  determining  compli- 
ance with  subsection  (a)  and  other  provi- 
sions of  this  title,  emission  rates  of  fossil- 
fuel-burning  electric  generating  facilities 
shall  be  based  on  measured  concentrations 
of  pollutants  in  post-combustion  stack 
gases; 

"(c)  Not  later  than  January  1,  1995,  each 
major  stationary  source  of  emissions  of 
oxides  of  nitrogen  shall  attain  the  degree  of 
emission  reduction  attained  by  technology 
demonstrated  to  be  available  for  application 
to  existing  sources,  in  any  member  country 
of  the  Organization  for  Economic  Coopera- 
tion and  Development.  Not  later  than  Janu- 
ary 1,  19$9,  and  no  less  often  than  every  five 
yean  thereafter,  the  Administrator  shall 
publish  guidance  documents  identifying 
what  degree  of  emission  reduction  has  been 
demonstrated  for  various  categories  of 
sources.", 

(d)  Section  111  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(k)  Net  later  than  January  1,  1989,  the 
Administrator  shall  promulgate  standards 
of  perfoitnance  for  oil  shale  production  and 
processing  facilities,  synthetic  fuel  produc- 
tion facilities,  and  other  categories  of  major 
energy-production  sources.  Such  standards 
of  ijerformance  shall  at  a  minimum  control 
emissions  of  hydrocarbons,  sulfur  dioxide 
and  oxictes  of  nitrogen,  and,  notwithstand- 
ing subsection  (a)(2),  shall  apply  to  any 
such  facility  on  which  construction  or  modi- 
fication is  commenced  after  January  1, 
1986.". 

(e)  Section  111(a)(4)  of  the  Clean  Air  Act 
is  amended  by  inserting  immediately  after 
the  phrase  "method  of  operation"  the  fol- 
lowing: "(including,  but  not  limited  to,  a 
change  ia  the  method  of  combustion  or  pri- 
mary fuel)". 

MOSILE  SOURCE-RELATED  CONTROLS 

Sec.  3.  (a)(1)  Part  D  of  title  I  of  the  Clean 
Air  Act  Ls  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  179.  In  every  air  quality  control 
region  that  fails  to  attain  the  national  pri- 
mary ambient  air  quality  standard  for  ozone 
by  January  1.  1988,  the  Administrator  shall 
require  Ijhe  use,  within  two  yean  of  such 
date,  of  systems  for  gasoline  vapor  recovery 
of  hydrqcarbon  emissions  emanating  from 
the  fueling  of  motor  vehicles.". 

(2)  Section  324  of  the  Clean  Air  Act  is 
amended  by  striking  "50,000"  each  place  it 
appean  and  inserting  in  lieu  thereof 
"10,000":  by  striking,  in  subsection  (a),  all 
after  "gallons."  through  the  end  of  the  sub- 
section; and  by  striking  "324"  in  subsection 
(c)  and  inserting  in  lieu  thereof  "323". 

(b)  Section  202(a)(6)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(6)  Not  later  than  6  months  after  the  en- 
actment of  this  paragraph,  the  Administra- 
tor shall  promulgate  regulations  requiring 
the  use  of  onboard  hydrocarbon  control 
technology  by  vehicles  manufactured  for 
any  model  year  after  model  year  1988.". 

(c)  Section  202(b)(1)(A)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "The  regulations  under 
subsection  (a)  applicable  to  emissions  of  hy- 
drocarbons from  light-duty  vehicles  and  en- 
gines matiufactured  during  and  after  model 
year   1992  shall  contain  standards  which 


provide  that  such  emissions  may  not  exceed 
0.25  gram  per  vehicle  mile.". 

(d)  Section  202(b)(1)(B)  of  the  Clean  Air 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentences:  "The  regula- 
tions under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  1990  shall  con- 
tain standards  which  provide  that  such 
emissions  may  not  exceed  0.4  gram  per  vehi- 
cle mile.". 

(e)  Section  202(b)(1)  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subparagraph: 

•(D)  The  Admlnlsrtrator  shall  promulgate 
regulations  under  subsection  (a)  applicable 
to  emissions  of  particulates  from  light-duty 
vehicles  and  engines  manufactured  during 
and  after  model  year  1991.  and  such  regula- 
tions shall  contain  standards  which  provide 
that  such  emissions  may  not  exceed  0.08 
gram  per  vehicle  mile.". 

(f)  Section  202(aK3)  of  the  Clean  Air  Act 
is  amended  by  inserting  after  subparagraph 
(E)  the  following  new  subparagraphs  and 
redesignating  succeeding  subparagraphs  ac- 
cordingly: 

"(F)  Regulations  under  paragraph  (1)  ap- 
plicable to  emissions  of  oxides  of  nitrogen 
from  heavy  duty  vehicles  and  engines  shall 
contain  standards  that  provide  that  such 
emissions  shall  not  exceed  4.0  grams  per 
brake  honepower-hour  for  vehicles  manu- 
factured during  and  after  model  year  1991 
and,  for  diesel  vehicles  and  engines,  that 
such  emissions  shall  not  exceed  1.7  grams 
per  brake  honepower-hour  for  vehicles 
manufactured  during  and  after  model  year 
1995.  Regulations  applicable  to  emissions  of 
particulates  from  heavy-duty  diesel  vehicles 
and  engines  shall  require  that  such  emis- 
sions may  not  exceed  0.1  gram  per  brake 
honepower-hour,  begirming  in  model  year 
1991  with  respect  to  buses,  and  in  model 
year  1992  with  respect  to  other  heavy-duty 
diesel  vehicles  and  engines. 

"(G)  Regulations  under  paragraph  (1)  ap- 
plicable to  emissions  from  light-duty  trucks 
and  engines  manufactured  during  and  after 
model  year  1990  shall  contain  standards 
which  provide  that  such  emissions  may  not 
exceed  0.5  gram  per  vehicle  mile  of  oxides  of 
nitrogen,  0.5  gram  per  vehicle  mile  of  hydro- 
carbons, 0.08  gram  per  vehicle  mile  of  par- 
ticulates, and  5.0  grams  per  vehicle  mile  of 
carbon  monoxide.  For  the  purposes  of  this 
subparagraph,  the  terms  'light-duty  truck' 
and  'light-duty  truck  and  engine'  mean  any 
motor  vehicle  (including  the  engine  thereof) 
with  a  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) of  8.500  pound  or  less  and  a 
curb  weight  of  6,000  pounds  or  less  (as  de- 
termined under  regulations  promulgated  by 
the  Administrator)  and  which— 

"(i)  is  designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  derivation 
of  such  a  vehicle, 

"(ii)  is  designed  primarily  for  transporta- 
tion of  persons  and  has  a  capacity  of  more 
than  12  persons,  or 

"(iii)  has  special  features  enabling  off- 
street  or  offhighway  operation  and  use.". 

(f)  Section  202(d)(1)  of  the  Clean  Air  Act 
is  amended  by  substituting  for  "five  years  or 
of  fifty  thousand"  the  following:  "ten  years 
or  of  one  hundred  thousand". 

(g)  Section  211  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
sections: 

"(h)  The  Administator  shall  promulgate 
regulations  under  this  subsection  requiring 
that  the  sulfur  content  of  any  motor  vehicle 


diesel  fuel  shall  not  exceed  0.05  percent  (by 
weight).  After  January  1,  1980.  no  manufac- 
turer or  Importer  of  motor  vehicle  diesel 
fuel  may  sell,  offer  for  sale,  or  Introduce 
into  commerce  any  fuel  which  does  not 
comply  with  such  regulations.  In  the  case  of 
a  State  standard  which  is  more  stringent 
than  the  standard  under  this  subsection, 
section  211(c)(4)(A)  shall  not  apply  to  regu- 
lations regarding  the  sulfur  content  of  any 
motor  vehicle  diesel  fuel. 

"(i)  The  Administrator  shall  promulgate 
regulations  under  this  subsection  requiring 
that  the  Reid  vapor  pressure  of  gasoline 
shall  not  exceed  9.0  pounds  per  square  inch. 
After  January  1.  1989,  no  manufacturer  or 
importer  of  gasoline  may  sell,  offer  for  sale, 
or  introduce  into  commerce  any  fuel  which 
does  not  comply  with  such  regulations.". 

(h)(1)  Section  211(d)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(d)(1)  Any  penon  who  violates  subsec- 
tion (a)  or  (f)  or  the  regulations  prescribed 
under  subsection  (c),  (h)  or  (i)  or  who  fails 
to  furnish  any  information  required  by  the 
Administrator  under  subsection  (b)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000  for  each  and  every  day  of  such  viola- 
tion. Such  civil  penalty  shall  be  assessed  by 
the  Administrator  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing.  In 
connection  with  any  proceeding  under  this 
section  the  presiding  officer  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  papen, 
books,  and  documents. 

"(2)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  gravity  of  the  violation,  the  size 
of  the  violator's  business,  the  violator's  his- 
tory of  compliance,  action  taken  to  remedy 
the  violation,  and  the  effect  of  the  penalty 
on  the  violator's  ability  to  continue  in  busi- 
ness. 

"(3)  If  a  person  fails  to  pay  a  civil  penalty 
assessed  under  this  subsection— 

"(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
pereon  does  not  file  a  petition  for  judicial 
review  of  the  order  in  awxordance  with  sec- 
tion 307,  or 

"(B)  after  a  court  in  any  action  brought 
for  judicial  review  has  entered  a  final  judg- 
ment in  favor  of  the  Administrator  or  the 
action  has  otherwise  been  terminated  if 
such  penon  has  filed  a  petition  for  review 
under  section  307,  the  Attorney  General 
shall  recover  the  amount  assessed  (plus  in- 
terest from  the  date  of  the  expiration  of 
sixty  days  from  the  date  of  the  order,  or 
from  the  date  of  such  final  judgment,  as  the 
case  may  be)  in  an  action  brought  in  any  ap- 
propriate district  court  for  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review.". 

(2)  Section  211(c)  is  amended  by  adding  a 
new  paragraph  as  follows; 

"(5)  Regulations  under  this  subsection 
shall  prohibit  any  penon  from  introducing, 
or  causing  or  allowing  the  introduction,  of  a 
regulated  fuel  or  fuel  additive  into  a  motor 
vehicle  not  designed  for  such  fuel  or  fuel  ad- 
ditive.". 

(i)  After  January  1,  1989,  a  vehicle  emis- 
sion control  inspection  and  maintenance 
program  required  by  section  172(b)(ll)(B) 
of  the  Clean  Air  Act  or.  in  areas  where 
there  is  no  such  program  operating,  an  in- 
spection program  required  by  applicable  ve- 
hicle safety  laws  of  a  State,  shall  require 
emissions  testing  or  direct  inspection  of 
components  of  vehicle  emissions  control  sys- 
tems (including  inspection  for  evidence  of 


misfueling)  said  where  such  components 
have  been  rendered  inoperative,  the  replace- 
ment or  repair  of  such  components  for  sys- 
tems or  components  related  to  the  control 
of  emissions  of  oxides  of  nitrogen. 

MISCELLANEOUS  PROVISIONS 

Sec.  4.  (a)  Section  114  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(e)  Not  later  than  July  1.  1988,  the  Ad- 
ministrator shall  implement  (Da  system  for 
monitoring  dry  deposition  of  acidic  pollut- 
ants, including,  in  particular,  monitoring  in 
the  Rocky  Mountain  region  and  other  West- 
em  States,  and  (2)  a  system  for  monitoring 
lake  chemistry  and  biological  and  chemical 
facton  of  watenheds,  soils,  and  forests  in 
portions  of  the  Rocky  Mountain  region  and 
other  Western  States  likely  to  be  sensitive 
to  acid  deposition.". 

(b)  (1)  Section  126  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(d)  For  the  purpose  of  this  section.  It 
shall  be  deemed  to  be  a  violation  of  the  pro- 
hibition of  section  110(a)(2)(E)(i)  if  emis- 
sions of  any  air  pollutant  causes  or  contrib- 
utes to  a  violation  of  a  water  quality  stand- 
ard established  by  a  State  imder  section  303 
of  the  Clean  Water  Act.". 

(2)  Section  115  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(e)  For  the  purpose  of  this  section,  emis- 
sions of  an  air  p>ollutant  shall  be  deemed  to 
cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare  In  a  foreign  coun- 
try if  such  emission  causes  or  contributes  to 
a  violation  of  a  water  quality  standard  or  re- 
quirement established  by  such  foreign  coun- 
try.". 

(c)(l>  Not  later  than  January  1.  1988,  the 
President  shall  institute  negotiations  with 
Canada  and  Mexico  for  the  purpose  of  con- 
cluding a  tripartite  agreement— 

(A)  to  minimize  projected  and  existing 
levels  of  air  pollution; 

(B)  to  create  an  Institutional  framework 
to  control  sources  of  transboundary  air  po- 
lution: 

(C)  to  establish  a  North  American  air 
quality  monitoring  network; 

(D)  to  encourage  increased  research  and 
dissemination  of  information  on  air  pollu- 
tion control  strategies;  and 

(E)  to  develop  uniform  minimum  levels  of 
protection  for  public  health  and  the  envi- 
romnent. 

(2)  The  President  shall  undertake  to  enter 
into  international  agreements  to  apply  uni- 
form standards  of  performance  for  the  con- 
trol of  the  emissions  of  air  pollut&nts.  For 
this  purpose  the  President  shall  negotiate 
multilateral  treaties,  conventions,  resolu- 
tions, or  other  agreements,  and  formulate, 
present,  or  support  proposals  at  the  United 
Nations  and  other  appropriate  international 
forums. 

(d)  Not  later  than  January  I,  1989,  the 
Secretary  of  the  Treasury,  after  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
the  Committee  on  Envlromnent  and  Public 
Worlcs  and  the  Committee  on  Finance  of 
the  United  States  Senate  and  the  Commit- 
tee on  Energy  and  Commerce,  the  Commit- 
tee on  Public  Works  and  Transportation, 
and  the  Committee  on  Ways  and  Means  of 
the  United  States  House  of  Representatives, 
a  study,  together  with  appropriate  legisla- 
tive proposals,  on  a  system  of  tariffs  on 
emissions  adequate  to  encourage  reductions 
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tn  rrr**^""'  of  precunon  of  tdd  deposition 
■nd  other  fonna  of  envlTonmental  pollution. 

Mr.  DUREOtBEROER.  Mr.  Presi- 
dent. I  un  pleued  to  Join  with  Sena- 
tor STAffOBD  and  other  Members  of 
the  Senate  to  Introduce  S.  300,  the 
New  Clean  Air  Act  of  1987.  lAter  in 
the  week  I  will  be  oosponsoring  an  acid 
rain  control  measure  to  be  introduced 
by  Senator  Mtzchkll.  And  early  next 
week.  I  will  be  introducing  a  bill  of  my 
own  to  control  the  emission  and  depo- 
sition of  the  air  pollutants  which 
cause  add  rain. 

There  will  be  many  similarities  in 
these  three  bills.  There  will  also  be  im- 
portant differences.  And  these  bills 
will  share  features  with,  but  also  be 
different  from,  acid  rain  control  bills 
which  I  have  supported  in  previous 
years.  I  am  confident  that  we  will  be 
enacting  an  add  ndn  control  program 
In  this  Congress— we  will  have  just  one 
bill  by  October  1988— but  at  this  point 
In  the  long  national  debate  there  are 
stUl  several  Issues  yet  to  resolve. 

Mr.  President,  rather  than  focus  on 
the  specific  elements  of  each  bill  with 
these  brief  comments  today.  I  will  in- 
stead mention  a  few  principles  which  I 
believe  should  be  satisfied  by  any  pro- 
gram that  we  may  eventually  enact. 
Some  of  these  principles  are  satisfied 
by  the  Stafford  bill.  Some  not.  The 
bill  to  be  introduced  by  Senator 
MiTCHBLL  also  meets  many,  but  not 
all.  of  these  objectives.  I  will  endeavor 
to  incorporate  all  these  principles  in 
the  biU  that  I  will  introduce  next 
week,  but  other  Members,  will  no 
doubt,  see  these  same  objectives  best 
reached  in  other  ways. 

My  nine  principles  for  acid  rain  leg- 
islation are  as  follows,  Mr.  President: 

First,  the  acid  rain  control  program 
should  be  national  in  scope  rather 
than  limited  to  a  particular  region  or 
portion  of  the  Nation. 

Second,  the  legislation  should  pro- 
vide flexibility  in  meeting  the  objec- 
tives so  that  the  States  and  the  opera- 
tors of  the  sources  of  pollution  causing 
acid  rain  can  achieve  the  necessary  re- 
ductions in  loadings  at  the  least  possi- 
ble cost. 

Third,  the  cost  of  controls  should  be 
borne  by  those  who  own  and  operate, 
or  benefit  from  the  energy  generated. 
by  the  sources  of  pollution  causing  the 
add  rain  problem. 

Fourth,  those  who  have  already 
taken  sisxiificant  steps  to  reduce  emis- 
sions of  add  rain  preciursors  should 
get  credit  for  their  efforts  and  should 
not  be  forced  to  pay  for  pollution  con- 
trol requirements  assigned  to  others 
who  have  made  few  or  no  reductions 
to  date. 

Fifth,  the  bill  should  include  signifi- 
cant reductions  in  nitrogen  oxides  as 
well  as  sulfur  dioxide. 

Sixth,  compliance  with  reduction  re- 
quirements should  be  enforceable  and 
in  place  by  specific  deadlines  leaving 
the  least  possible  opportunity  for  liti- 


gatk>n  and  delay  by  those  who  do  not 
wish  to  comply  with  a  national  pro- 
gram. 

Seventh,  the  reduction  should  be  at 
least  10  million  tons  for  sulfur  dioxide 
with  a  cap  on  future  growth  that 
brings  the  level  of  sulfur  emissions 
permanently  below  the  1980  base  year 
by  at  least  that  amount.  In  the  alter- 
native, the  initial  goal  for  reductions 
should  be  12  million  tons  of  sulfur  di- 
oxide reductions. 

Eighth,  the  distinction  between  new 
sources  and  existing  sources,  as  cur- 
rently contained  in  the  Clean  Air  Act 
and  with  respect  to  stationary  sources 
of  sulfur  dioxide  from  steam  generat- 
ing units,  should  be  phased  out  as 
each  existing  source  reaches  the  end 
of  its  useful  life. 

And  ninth,  the  program  should  be 
implemented  in  phases  to  take  advan- 
tage of  low-cost  control  steps  that  can 
secure  significant  reductions  in  the 
near-term  while  at  the  same  time  pro- 
viding for  a  period  of  further  research 
on  clean  coal  technologies  which  offer 
the  promise  of  reducing  the  cost  for  a 
much  larger  rollback  of  emissions  in 
the  future. 

As  I  indicated  a  moment  ago,  Mr. 
President,  the  bill  we  are  introducing 
today  does  not  meet  all  of  these  objec- 
tives. In  particular,  the  bill  does  not 
allow  any  trading  or  bubbling  of  tar- 
geted emissions  reductions  to  assure 
that  we  achieve  the  goal  for  the  least 
possible  cost.  Indeed,  it  was  the  cost  of 
the  approach  reflected  in  this  bill 
which  was  most  frequently  heard  as  a 
criticism  in  the  hearings  held  on  this 
bill  last  year.  The  sponsors  of  the  bill 
were  sensitive  to  those  views  and  many 
of  the  provisions  have  been  modified 
to  reduce  the  cost  of  compliance. 

The  principal  advantage  in  this  bill 
is  the  certainty  that  the  required  steps 
will  be  taken  to  reduce  emissions.  The 
program  outlined  here  is  enforceable 
in  a  way  that  many  other  bills  are  not. 
The  source-by-source  emissions  limita- 
tions applying  to  each  facility  can  be 
monitored  and  those  facilities  not  in 
compliance  can  be  identified  and  dealt 
with  as  the  Clean  Air  Act  provides. 
One  of  the  major  problems  with  bills 
we  have  considered  and  reported  in 
previous  years,  is  the  uncertain  nature 
of  the  intergovernmental  and  regula- 
tory process  that  would  translate  na- 
tional goals  into  enforceable  require- 
ments for  specific  plants. 

Another  advantage  in  this  legisla- 
tion is  that  it  compensates  for  the  dis- 
tinction between  existing  sources  and 
new  sources  as  contained  in  the  cur- 
rent Clean  Air  Act.  It  is  said  by  many 
that  the  Clean  Air  Act  is  working. 
That  it  is  reducing  the  emissions  of 
acid  rain  precursors  in  the  United 
States.  Indeed,  sulfur  dioxide  emis- 
sions were  reduced  significantly  be- 
tween 1970  when  the  clean  air  law  was 
first  adopted  and  the  most  recent  in- 
ventory of  sulfur  dioxide  emissions. 


And  those  reductions  came  even 
during  a  period  when  coal  use  was  ex- 
panded significantly. 

But  the  Clean  Air  Act  might  have 
accomplished  much  more,  if  existing 
sources,  particularly  electric  power- 
plants,  had  been  retired  on  a  schedule 
more  closely  reflecting  the  useful  life 
expected  for  these  plants  when  they 
were  first  constructed.  Instead,  many 
aged  powerplants  have  been  kept 
online  to  avoid  the  new  source  pollu- 
tion control  provisions  that  would  be 
required  for  their  replacements.  The 
Stafford  bill  fixes  this  problem  by  con- 
verting existing  facilities  to  "new 
sources"  for  purposes  of  the  Clean  Air 
Act  30  years  after  construction  was 
completed.  This  should  be  an  especial- 
ly attractive  provision  for  those  who 
argue  that  we  can  solve  the  acid  rain 
problem  by  letting  the  Clean  Air  Act 
work. 

Mr.  President,  I  would  like  to  ex- 
press reservations  with  respect  to  two 
minor  provisions  of  this  bill.  First,  the 
bill  setia  a  fuel  volatility  standard  for 
gasoline  fuels  of  9  psi.  This  standard, 
if  implemented  without  variance  or  ex- 
ception, would  virtually  eliminate  eth- 
anol-miKed  fuels  like  gasohol  from  the 
marketplace.  Volatility  is  related  to 
hydrocarbon  emissions.  Hydrocarbons 
are  of  ooncem  as  precursors  of  ozone. 
And  ozone  is  a  problem  in  many  urban 
areas  of  the  United  States  which  will 
not  be  in  compliance  with  the  ambient 
standard  as  required  by  the  end  of  this 
year.  There  is  also  a  regional  ozone 
problem  which  may  be  affecting  the 
productivity  of  croplands  and  forests 
which  we  will  need  to  look  at  during 
the  course  of  hearings  this  year,  but  I 
am  not  prepared  to  say  at  this  time 
that  a  fuel  volatility  standard  at  this 
level  and  without  exception  is  a  neces- 
sary and  significant  part  of  an  ozone 
control  strategy. 

The  second  minor  reservation  I  have 
with  respect  to  this  bill  is  also  an 
ozone  i«sue.  The  bill  requires  both  on- 
board canisters  and  vapor  recovery 
systems  at  the  pump  to  reduce  hydro- 
carbon emissions  during  refueling.  My 
understanding  is  that  these  control 
system^- and  even  when  operating  at 
full  efficiency— can  only  make  a  minor 
contribution  to  reducing  hydrocarbon 
emissions  and  only  at  great  expense.  It 
may  be  that  we  will  be  forced  to  man- 
date several  dozens  of  small  steps  to 
further  reduce  ozone  pollution,  but 
imtil  we  see  what  other  elements  of  an 
ozone  strategy  may  be  available,  I  am 
not  ready  to  mandate  vapor  recovery 
systems  at  the  pump,  even  if  only  in 
nonattainment  areas. 

Mr.  President,  I  am  looking  forward 
to  an  ambitious  effort  to  reauthorize 
and  renew  the  Clean  Air  Act  during 
this  Congress.  The  Stafford  and 
Mitchell  bills  give  us  a  good  founda- 
tion far  a  national  acid  rain  control 
program.  And  it  is  our  plan  to  look 


beyond  acid  rain  to  other  Clean  Air 
Act  Issues  including  nonattainment, 
ozone  depletion  and  hazardous  air  pol- 
lutants for  other  amendments  which 
are  needed  to  strengthen  the  law.  As 
we  have  so  many  times  in  the  past,  we 
must  again  commend  the  Senator 
from  Vermont,  Mr.  Staitord,  for  his 
leadership  in  these  areas  and  thank 
him  for  bringing  us  together  on  impor- 
tant, new  efforts  to  protect  the  envi- 
ronmental resources  of  this  Nation. 

Thank  you,  Mr.  President. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


THE  IRAN-CONTRA  AFFAIR 

Mr.  ARMSTRONG.  Mr.  President, 
today's  newspapers  are  filled  with 
trivia,  and  in  fact  often  I  find  as  I  read 
today's  newspapers  that  I  see  things  tn 
there  which  I  wonder  why  they  bother 
to  print.  But  every  now  and  again  one 
encounters  in  the  daily  press  £ui  article 
which  is  just  so  sensible,  which  is  so 
evidently  on  target,  which  stuns  up  so 
well  the  essence  of  something  that 
needs  to  be  said  that  it  makes  you  sort 
of  stand  up  across  the  breakfast  table 
and  want  to  cheer. 

I  sort  of  felt  that  way  about  an  item 
which  appeared  in  yesterday's  New 
York  Times  by  one  David  Bar-Ilan.  I 
do  not  know  exactly  who  he  is.  But, 
Mr.  President,  he  is  described  in  the 
article  as  a  person  who  writes  fre- 
quently about  the  Middle  East,  and  is 
executive  director  of  the  Jonathan  In- 
stitute, a  private  foundation  for  the 
study  of  terrorism. 

In  any  case,  in  his  article  yesterday 
in  the  Times  he  tallcs  about  the  media 
uproar  over  the  investigations  and  the 
public  soul-searching  occasioned  by 
the  Iran-Contra  affair.  He  draws  the 
conclusion  which  I  share  that  the  re- 
sponse is  entirely  disproportionate  to 
what  has  actually  occurred  or  even 
what  is  alleged  to  have  occurred. 

Mr.  President,  in  a  moment  I  will  ask 
imanimous  consent  to  insert  the  entire 
article  in  the  Record,  but  I  want  to 
quote  briefly  from  it  and  to  associate 
myself  at  least  in  part  with  the  conclu- 
sion which  he  so  skillfully  and  force- 
fully draws. 

The  author,  Mr.  Bar-Ilan,  makes  the 
point  that  if  the  President  ■'•  •  • 
wishes  to  act  in  secret,  as  he  some- 
times has  to,  particularly  in  the  sieve- 
like atmosphere  of  Washington,  he 
must  ultimately  trust  his  feeling  that 
he  is  doing  the  right  thing  and  take 
his  chances  with  the  electorate  when 
the  inevitable  revelation  of  his  deeds 
occurs.  There  are,  after  all,  only  three 
major  avenues  for  conducting  foreign 
policy— diplomacy,  covert  action  and 
war.  With  fiercely  hostile  regimes,  di- 
plomacy is  often  useless;  and  hobbling 
Presidential  discretion  in  covert  oper- 
ations would  so  limit  his  options  that 


he  might  feel  reduced  to  choosing  be- 
tween war  and  surrender." 

Then,  in  considering  all  that  has 
happened  in  this  Contra  investigation 
and  in  the  revelations  about  the  sale 
of  arms  to  the  Iranians  and  whether 
or  not  moneys  were  or  were  not  divert- 
ed to  the  Contras,  I  just  want  to  make 
a  couple  of  observations  before  I  con- 
tinue to  quote  from  this  thoughtful 
article. 

The  first  Is  it  appears  to  me  that  the 
President  received  not  some  very  good 
advice  but  indeed  some  terrible  advice 
and  that  he  followed  it.  I  personally 
think  that  the  concept  of  selling  arms 
to  the  Iranians  for  any  reason  is  fool- 
hardy. It  is  really  a  great  mistake.  But 
it  is  a  reasonable  judgment  for  the 
President  to  make  even  though  it  is 
one  I  happen  to  disagree  with. 

So  far  as  the  Contra  question,  I  sup- 
port the  Contras.  I  think  the  freedom 
fighters  as  they  are  more  properly 
called  deserve  the  support  of  thought- 
ful Americans  including  the  Congress 
of  the  United  States,  and  indeed  the 
Congress  has  reached  that  decision. 
Long  after  President  Reagan  advocat- 
ed support  for  those  patriots  in  Nica- 
ragua it  was  the  decision  of  the  Con- 
gress of  the  United  States  after  much 
debate,  after  indeed  a  full  and  exhaus- 
tive debate,  to  send  aid  to  the  Contras. 

So  for  my  part,  I  think  aid  to  the 
Contras  is  good  although  there  is 
some  doubt  about  the  means  by  which 
this  aid  may  have  been  channeled.  If 
laws  have  been  broken,  I  am  sure  no 
Senator  would  condone  such  a  thing, 
least  of  all  would  I,  nor  I  am  sure 
would  the  President  of  the  United 
States  which  brings  me  to  the  last 
point  I  want  to  quote  from  this  inter- 
esting article  in  the  New  York  Times. 

Mr.  David  Bar-Ilan  says: 

This  is  not  to  say  that  Presidential  trans- 
gressions, or  even  mere  mistakes,  should  go 
unpunished.  But  the  punishment  must  fit 
the  offense.  The  leaders  of  America's  major 
allies.  President  Francois  Mitterrand  and 
Prime  Minister  Jacques  Chirac  of  Prance, 
Prime  Minister  Margaret  Thatcher  of  Brit- 
ain and  Chancellor  Helmut  Kohl  of  West 
Germany  have  all  been  directly  implicpted 
in  scandals  far  more  serious,  ethically,  mor- 
ally and  legally,  than  anything  the  Presi- 
dent may  have  had  knowledge  of.  And  they 
all  suffered  substantial,  though  not  irrep- 
arable, political  damage.  But  none  had  to 
endure  a  protracted,  relentless  media  on- 
slaught, a  torturous  parliamentary  investi- 
gation, an  endless  diversion  of  legislative 
and  executive  energies  and  a  virtual  paraly- 
sis of  government  functions. 

Mr.  President,  that  is  my  great  fear, 
not  so  much  whether  or  not  Mr. 
Reagan  is  being  fairly  or  unfairly  han- 
dled by  his  critics.  My  great  fear  is 
that  if  we  become  so  preoccupied,  so 
focused,  indeed  so  obsessed,  with  the 
who  Icnew  what  and  when,  that  we  will 
not  get  down  to  the  main  business, 
which  is  to  legislate  for  the  future  of 
our  country,  not  to  conduct  these  end- 
less investigations. 


So,  Mr.  President,  I  commend  this 
article  to  the  attention  of  my  col- 
leagues and  I  send  it  to  the  desk  and 
ask  unanimous  consent  that  the  entire 
text  of  this  article  from  the  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Jan.  11.  1987] 

The  Iran-Cohtra  Uproar:  A  Travesty 
(By  David  Bar-nan) 

The  media  uproar,  the  investigations  and 
the  public  soul-searching  occasioned  by  the 
Iran-contra  affair  are  being  touted  as  an  in- 
dication of  how  well  the  American  system 
works.  I  submit  that  they  are  a  painful  dem- 
onstration of  how  it  sometimes  does  not 
work.  Even  if,  at  worst,  an  illegal  act  has 
been  committed— still  an  open  question— the 
disp»roportion  between  the  alleged  infrac- 
tion and  the  response  is  a  travesty  of  the 
American  trust  in  checks  and  balances. 

Like  many,  I  take  exception  to  much  of 
what  the  Administration  had  done.  In  deal- 
ing with  Iran,  it  betrayed  an  inexcusable  na- 
ivete and  woeful  inexp>erience,  falling  for 
one  of  the  oldest  Middle  Eastern  ruses— the 
"moderate"  vs.  "radical"  good-cop  bad-cop 
charade.  It  was  unseemly  and  downright 
dangerous  for  the  Administration  to  com- 
promise its  principles  and  credibility  by 
dealing  with  a  terrorist  state  after  piously 
advocating  the  opposite.  And  it  was  incom- 
prehensive  that  this  Administration— so 
aware  of  the  nature  of  police  states  and  the 
pitfalls  of  appeasement— should  agree  to 
any  deal  with  sponsors  of  a  group  that  was 
holding  American  hostages  while  they  were 
still  in  captivity. 

These  are  serious  mistakes,  and  the  fact 
that  the  very  critics  who  once  excoriated 
the  President's  refusal  to  deal  with  terror- 
ists are  now  condemning  his  softness  and  in- 
consistency does  not  dim.lnish  the  severity 
of  the  error.  Nor  should  the  glaring  political 
motives  of  those  who  savage  the  contra  con- 
nection in  order  to  defeat  a  pro-contra 
policy  discourage  legitimate  questions  about 
propriety  and  legality.  But  if  Americans 
deny  the  President  the  right  to  make  mis- 
takes, if  they  seek  not  a  penalty  but  his  de- 
struction whenever  his  actions  are  unwise  or 
even  improper,  they  shall  undermine  the 
office  of  the  Presidency  itself  and  the  very 
foundations  of  their  Government. 

The  President  must  have  primacy  in  con- 
ducting foreign  policy— and  he  must  have  a 
wide  berth  in  pursuing  it.  Some  of  the 
greatest  Presidents  interpreted  the  limits  of 
their  prerogatives  much  more  liberally  than 
President  Reagan  is  said  to  have  done.  Abra- 
ham Lincoln  suspended  habeas  corpus 
during  the  Civil  War.  Franklin  D.  Roosevelt 
circumvented  the  Neutrality  Act  by  sending 
50  destroyers  to  Britain,  and  John  F.  Ken- 
nedy supported  (albeit  inadequately)  an  in- 
vasion, sponsored  by  the  Central  Intelli- 
gence Agency,  of  a  country  not  at  war  with 
us.  History  exonerated  such  I*residential  ini- 
tiatives as  necessary  in  an  emergency.  In  the 
case  of  the  aid  to  the  contras.  Congress  did 
not  wait  for  history  to  pass  judgment;  it  en- 
dorsed the  President's  policy  within  a  year. 

Unlike  criminal  law,  laws  passed  by  Con- 
gress to  delinate  policy  abound  in  gray 
areas.  Determining  where  stretching  ends 
and  transgression  begins  is  well-nigh  impos- 
sible. Many,  for  example,  believed  the 
Boland  Amendment,  which  prohibited  aid 
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to  any  iroup  trytng  to  overthrow  the  Nica- 
ngiian  Oovenimeiit.  was  unconatitutiona]. 
but  there  is  no  way  for  the  President  to  get 
an  "advisory"  on  such  matters  from  the  Su- 
preme Court  unless  a  case  Involving  the 
policy  oonMS  before  the  Court. 

What's  more.  If  he  wishes  to  act  in  secret, 
as  he  sometimes  has  to,  particularly  in  the 
sleve-Uke  atmosphere  of  Washington,  he 
must  ultimately  trust  his  feeling  that  he  is 
doing  the  right  thing  and  take  his  chances 
with  the  electorate  when  the  Inevitable  rev- 
elation of  his  deeds  occurs.  There  are,  after 
all,  only  three  major  avenues  for  conducting 
foreign  policy— diplomacy,  covert  action  and 
war.  With  fiercely  hostile  regimes,  diploma- 
cy is  often  useless:  and  hobbling  Presiden- 
tial diaeretion  in  covert  operations  would  so 
limit  his  options  that  he  might  feel  reduced 
to  choosing  between  war  and  siurrender. 

This  is  not  to  say  that  Presidential  trans- 
gressions, or  even  mere  mistakes,  should  go 
unpunished.  But  the  punishment  must  fit 
the  offense.  The  leaders  of  America's  major 
allies.  President  Francgis  Mitterrand  and 
Prime  Minister  Jacques  Chirac  of  Prance, 
Prime  Minister  Margaret  Thatcher  of  Brit- 
ain and  Chancellor  Helmut  Kohl  of  West 
Germany  have  ^  been  directly  implicated 
in  scandals  far  more  serious,  ethically,  mor- 
ally and  legally,  than  anything  the  Presi- 
dent may  have  had  knowledge  of.  And  they 
all  suffered  substantial,  though  not  irrep- 
arable, political  damage.  But  none  had  to 
endiire  a  protracted,  relentless  media  on- 
slaught, a  torturous  parliamentary  Investi- 
gation, an  endless  diversion  of  legislative 
and  executive  energies  and  a  virtual  paraly- 
sis of  government  functions. 

It  is  difficult  to  imderstand  the  American 
national  penchant  for  self-flageUation.  Per- 
haps it  is  a  residue  of  the  crisis  of  credibility 
caused  by  the  traumas  of  Vietnam  and  Wa- 
tergate. Perhaps  it  reflects  a  tendency  to  so 
idealize  popular  Presidents  that  we  feel  be- 
trayed on  discovering  their  human  frailties. 
But  the  underlying  problem  is  the  inno- 
cence with  which  Americans  view  the  world. 

If  the  world  were  a  tidy,  peaceful  place, 
where  adversaries  could  settle  disputes  with 
catan  cordiality,  with  a  handshake  and  a 
smile,  Americans  would  have  the  right  to 
expect  that  all  the  Queensbury  rules  be  me- 
ticulously observed.  But  in  fact  the  world  is 
infested  with  totalitarian  regimes,  vicious 
police  states  and  medieval  tyrannies,  whose 
fondest  wish  is  to  see  America  crumble.  As 
far  as  they  are  concerned,  there  is  a  perma- 
nent state  of  war,  a  dirty,  undeclared  but 
unrelenting  war,  often  including  terrorist 
attacks,  between  them  and  the  free  world.  If 
Americans  greet  every  misguided  and  im- 
proper Presidential  response  to  this  war 
with  an  orgy  of  self-recrimination,  they 
shall  not  buttress  their  system  but  help 
their  worst  enemies  achieve  their  goals. 


THE  PRESIDENT'S  FISCAL  YEAR 
1988  BUDGET  PROPOSAL 

Mr.  ARBCSTRONG.  Now,  Mr.  Presi- 
dent, this  is  the  traditional  time  of 
year  at  which  the  President  of  the 
United  States  sends  his  budget  mes- 
sace  to  the  Congress  and  the  Congress 
immediately  dismisses  it.  We  are  told 
in  some  years  that  the  budget  is  dead 
upon  arrival.  In  some  years  we  have 
been  told  it  was  dead  before  transmit- 
taL  On  many  occasions  we  are  told 
that  it  is  irrelevant  to  the  whole  proc- 
ess and  there  ensues  generally  about 
this  time  each  year  a  round  of  Presi- 


dent bashing,  budget  bashing,  and 
general  trashing  of  the  executive  initi- 
ative in  trying  to  set  up  some  kind  of  a 
budget  for  the  future  of  the  United 
States. 

I  am  indeed  quite  tempted  to  Join  in 
this  because  indeed  having  taken  a 
little  time  to  look  into  the  President's 
budget,  I  find  much  in  there  with 
which  I  am  concerned,  in  fact  some 
thiags  with  which  I  thoroughly  dis- 
agree. But  I  recall,  Mr.  President,  as 
the  session  ended  last  year,  that  the 
Congress,  the  Senate,  managed  to 
meet  the  Gramm-Rudman  budgetary 
targets  not  head  on  but  in  a  way 
which  really  is  a  travesty. 

We  decided  that  the  only  way  we 
could  get  to  the  $144  biUion  deficit 
target  which  we  had  set  for  ourselves 
was  through  the  subterfuge  of  selling 
off  assets.  We  sold  off  some  of  the 
loans  in  our  portfolio  and  did  some 
other  things,  not  unworthy  in  them- 
selves. In  fact,  there  are  a  lot  of  Feder- 
al assets  that  I  would  sell  and  some 
that  I  would  truly  give  away,  if  the 
facts  were  known. 

To  say  that  that  is  fiscal  sense  or  the 
correct  way  to  meet  the  Gramm- 
Rudman-Hollings  budget  reduction 
target  seems  to  me  to  be  illogical.  But 
that  is  what  we  did.  That  is  how  we 
got  a  budget  resolution  and  imple- 
menting legislation  to  get  us  to  the 
target  of  $144  billion. 

Senators  may  recall  when  this  was 
under  consideration  I  engaged  the 
Senator  from  New  Mexico,  chairman 
of  the  Budget  Committee,  Mr.  Dohen- 
ici,  in  a  colloquy  in  which  I  asked  if  it 
was  compliance  or  lipservice.  He  read- 
ily admitted  with  his  characteristic 
candor  that  we  really  were  not  going 
to  reach  the  target,  that  we  were  in 
technical  compliance  but  soon  there 
would  be  reestimates  which  would 
show  we  were  completely  out  of  kilter 
and  far  from  having  a  budget  deficit 
of  only  $144  billion  in  the  fiscal  year 
and  we  would  be  lucky  if  it  were  not 
$170  billion  or  $180  billion. 

Indeed,  Mr.  President,  the  latest  re- 
vised estimates  are  that  we  will  have  a 
deficit  in  the  current  fiscal  year  of 
$173.2  billion. 

That  is  the  background  or  setting  in 
which  the  President  has  sent  up  his 
budget. 

Once  again,  I  confide  I  do  not  ap- 
prove of  everything  in  the  President's 
budget.  Far  from  it.  I  note  that  his 
proposal  meets  the  Gramm-Rudman- 
HoUings  deficit  reduction  target,  but 
does  so  by  means  which,  while  expedi- 
ent, are  not  within  the  spirit  of  what 
we  are  trying  to  do  here,  to  match 
Federal  spending  with  the  revenues 
which  are  coming  in.  Again,  it  is  a  case 
of  selling  off  a  bunch  of  assets  and  one 
thing  and  another,  some  of  which  may 
be  desirable  but  which,  in  my  opinion, 
do  not  constitute  sound  budgeting. 

Moreover,  there  are  a  nimiber  of 
places  where  I  wish  the  President  had 


set  different  priorities.  There  are  a  lot 
of  reasons  why  I  could  jump  on  the 
bandwagon  and  criticize  President 
Reagan^  budget.  Indeed,  I  may  do  so. 
Before  we  reach  that  point,  however, 
it  seems  to  me  incumbent  upon  Sena- 
tors to  decide  what  they  will  do. 

Mr.  President,  I  wiU  make  this  pre- 
diction: I  wiU  predict  that  with  regard 
to  many  of  the  Senators  who  are  clear- 
ly excoriating  the  budget,  who  are  an- 
nouncing his  budget  dead  upon  arriv- 
al—I  will  be  surprised  if  there  is  one  of 
them  who  has  a  budget  which  will  be 
as  good  in  setting  priorities,  which  will 
come  aa  close  to  the  mark  in  trying  to 
terminate  or  scale  down  some  of  the 
extravagant  and  wasteful  programs 
which  have  grown  like  Topsy  than 
does  the  budget  of  Mr.  Reagan. 

For  example,  I  will  point  out  that 
Mr.  Reagan's  budget,  for  whatever 
other  failings  it  may  have,  does  pro- 
vide $164  billion  in  deficit  reduction 
over  3  years  and  over  $334  billion  in  a 
5-year  period. 

It  reduces  budget  outlays  by  $18.7 
billion  fti  1988  and  $92  billion  over  a  3- 
year  period.  It  does  so  without  propos- 
ing reductions  in  Social  Security  and, 
in  fact,  in  the  face  of  a  projected  in- 
crease in  Social  Security  outlays  of  $15 
billion. 

In  addition,  Mr.  Reagan's  budget 
proposes  a  3-percent  real  growth  for 
defense  over  1987,  an  increase  of  $19 
billion  In  budget  authority  to  $312  bil- 
lion, and  $15  billion  in  outlays  to  $298 
billion. 

Some  people  will  think  this  is  too 
much  of  an  increase.  I  do  not  share 
that  viewpoint.  I  think  it  is  about 
right.  Indeed,  I  think  it  is  modest  by 
the  standards  of  the  threat  and  the 
needs  which  the  Defense  Department 
faces.  And  it  meets  these  targets  not  in 
a  way  that  is  entirely  satisfactory  to 
me  but  in  a  way  that  avoids  a  major 
tax  increase  on  American  workers, 
proposing  some  revenue  increases  but 
mostly  through  spending  restraint  and 
then  through  some  of  these  what 
might  be  termed  golden  gimmicks,  the 
privatisation  of  some  functions  and 
the  sale  of  assets. 

Just  to  keep  this  matter  in  perspec- 
tive, Mr.  President,  I  would  like  to 
submit  for  the  Record  a  brief  summa- 
ry of  the  President's  budget  because  I 
agree  with  the  distinguished  journalist 
David  Broder  who  over  the  weekend 
wrote  afn  article  urging  caution  on  the 
part  of  those  who  are  so  eager  to  criti- 
cize the  President's  budget. 

In  fact,  he  said  those  who  are  criti- 
cizing may  not  have  read  it.  It  con- 
tains a  lot  of  things  that  are  worth 
thinking  about. 

That  is  exactly  the  way  I  feel. 

So  while  the  budget  dociunent  itself 
is  a  very  formidable  kind  of  thing, 
much  too  heavy  reading  for  most  of 
us,  I  have  asked  my  staff  to  prepare  a 
brief  simimary,  just  a  few  hundred 


words,  which  puts  into  perspective 
where  the  proposed  cuts  will  come  in 
Mr.  Reagan's  budget,  where  he  pro- 
poses major  spending  increases,  pri- 
marily in  the  area  of  defense,  Social 
Security,  foreign  assistance,  basic 
technology,  biomedical  research,  coal 
technology,  AIDS  research,  and  a 
number  of  other  areas,  and  where  it  is 
he  proposes  to  make  savings,  in  many 
cases  by  phasing  out  or  abolishing  pro- 
grams which  have  outlived  their  use- 
fullness,  such  as  Amtrak,  Conrail, 
UDAG,  and  some  of  those. 

I  hope  my  colleagues  will  take  a 
moment  to  consider  these. 

Mr.  President,  I  ask  imanimous  con- 
sent that  that  information  be  pub- 
lished in  the  Record  in  full,  along 
with  a  historical  perspective  table 
which  shows,  by  budget  classification, 
that  is,  by  function,  the  expenditures 
of  the  Federal  Government  for  1960, 
1970,  and  each  of  the  years  from  1980 
through  the  present,  using  actual  fig- 
ures, and  under  Mr.  Reagan's  pro- 
posed budget  for  the  future  through 
1992.  I  ask  unanimous  consent  that 
that  information  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  President's  Fiscal  Year  1988  Budget 
Proposal 

major  feattjres  in  president's  proposal 

Meets  the  fiscal  year  1988  Gramm- 
Rudman-Hollings  maximum  deficit  target  of 
$108  billion. 

Proposes  $164.1  billion  in  deficit  reduction 
over  three  years  and  $334.6  billion  over  five 
years. 

Reduces  budget  outlays  by  $18.7  billion  in 
fsical  year  1988  and  $92.1  billion  over  three 
years. 

Proposes  no  reductions  in  Social  Security 
benefits.  Social  Security  outlays  will  in- 
crease by  $15  billion. 

Proposes  3%  real  growth  for  defense  over 
fiscal  year  1987  appropriated  level— an  in- 
crease of  $19  billion  in  BA  to  $312  billion 
and  $15  billion  in  outlays  to  $298  billion. 

Rejects  major  tax  increases  on  American 
workers.  Proposes  revenue  increases  total- 
ing $22.4  billion  in  fiscal  year  1988  through 
the  privatization  of  Federal  assets,  the  sale 
of  Federal  loans,  user  fees,  credit  budget  re- 
forms, and  smaller  tax  increases. 


BUDGET  TABLES— THE  PRESIDENT'S  BUDGET  AT  A  GLANCE 


DEFICIT  REDUCTION  PROPOSED  BY  THE  PRESIDENT 
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1987 

1988 

1989 

1990 

1991 

1992 

Outlays 

1,0156 

1,024  3 

1.069  0 

1,107  8 

1.144  4 

1.1912 

Rewnues 

842  4 

9166 

976  2 

1.048  3 

1,1232 

1.1912 

DefBl     ,- 

-1732 

- 107  8 

-92  8 

-595 

-213 

+  123 

GRHIifiiel 

-144.0 

- 108  0 

-720 

-360 

1012 
-491 

-783 
-551 

t-215 
+  6-5 
+0,3 
+  37 
+8,8 
+2.2 

+  212 

+  5.3 

+  38 
+  89 
+  3  2 

-93 

-14  3 

-799 
-213 

-906 
+  123 

Baseline  defiol         -174  5  -1501  -146,9  -125  7 

SpenOmgcuts  -09  -187  -308  -40.8 
Total  revtmie 

increases +0.4  +22.4  +20.1  +19  5 

Piivatizalion +5,4  +37  +3.8 

Loan  asset  salei +4.2  +17  +0.8 

Useifees                 +03  +32  +35  +36 

laj  leceipts +0,1  +6,1  +80  +86 

Othet  levwiue „ +35  +3,2  +27 

Debt  semce 

saymjs  -13  -32  -60 
Total  deiiQt 

leOuction                -13  -424  -542  -66.2 

Proposed  aeteit        -173.2  -107  8  -928  -59  5 


tfAJOR  PROPOSED  SPENDING  INCREASES 

Proposes  3%  real  growth  for  defense  over 
FY87  appropriated  level— an  increase  of  $19 
billion  in  BA  to  $312  billion  and  $15  bUlion 
in  outlays  to  $298  billion.  SDI  increases 
from  $3.6  billion  to  $5.9  billion. 

$11  billion  increase  in  Social  Security  out- 
lays. 

$2.4  billion  Increase  in  FY87-88  in  foreign 
assistance. 

$1.6  billion  increase  in  basic  biomedical  re- 
search over  two  years. 

$1.1  billion  increase  in  major  medical  pro- 
grams. 

$1  billion  for  clean  coal  technology  over 
six  years  to  prevent  acid  rain. 

$534  million  increase  in  AIDS  research. 

$636  million  increase  in  job  training  for 
dislocated  workers. 

$300  million  to  implement  immigration 
reform  legislation. 

$200  million  increase  for  compensatory 
education  for  disadvantaged  youth. 

$500  million  increase  for  FAA  programs 
including  purchase  of  doppler  radar. 

$85  million  increase  for  child  health  care. 

$24  million  increase  for  WIC  with  funding 
level  at  $1.7  billion. 

22%  increase  in  NASA  basic  research. 

18%  increase  in  National  Science  Founda- 
tion research. 

20%  increase  in  adult  literacy  programs. 

BIAJOR  PROPOSED  SPENDING  REDUCTION/ 
PROGRAM  TERMINATIONS 

Terminate  UDAG,  ARC,  EDA,  EPA 
Sewage  Treatment  Grants,  Agriculture  Ex- 
tension Service  Direct  Grants,  Health  Pro- 
fession Subsidies,  Interstate  Commerce 
Commission,  Legal  Services  Corporation, 
Federal  Crop  Insurance,  Postal  Subsidies, 
Mass  Transit  Discretionary  Grants,  Commu- 
nity Services  Blocli  Grants.  Justice  Assist- 
ance Grants. 

Sell  Amtralc,  Naval  Petroleum  Reserve, 
Power  Marketing  Administrations  with  re- 
ceipts of  $4.1  billion  in  FY88  and  $10.6  bil- 
lion over  three  years. 

Sell  $11.2  billion  in  Federal  loan  assets  for 
projected  receipt  of  $5.3  billion. 

Sell  excess  Federal  property  for  receipts 
of  $800  million  in  Fy88. 

Reduce  Medicare  outlays  by  $4.6  billion  in 
FY88  and  $13.7  billion  over  three  years  by 
including  radiologists,  anethesiologists,  and 
pathologists  (RAPs)  under  prospective  pay- 
ments system,  including  hospital  capital 
costs  under  PPS,  and  increasing  the  premi- 
um for  physician  reimbursement  to  35%  of 
program  costs. 

Reduce  farm  price  supports  by  $9  billion 
over  three  years  and  $23  billion  over  five 
years  in  part  by  limiting  single  payments  to 


$50,000  and  reducing  target  price  supports 
by  10%. 

Reduce  guaranteed  student  loan  subsidies 
by  $10  billion  over  three  years  but  provide 
unlimited  unsubsidized  loans. 

Target  child  nutrition  subsidies  to  low 
income  families  below  180%  of  poverty 
saving  $800  million  in  FY88. 

Reduce  rural  electrification  and  telephone 
subsidies  by  $5.7  billion  over  three  years. 

Reduce  HUD  and  rural  housing  outlays  by 
$11.7  billion  over  three  years.  Provide 
102,000  vouchers  in  Fy88. 

Cut  SPRO  fill  rate  by  40.000  barrels  per 
day  savinfT  $225  million  per  year. 

Establish  or  increase  user  fees  for  Coast 
Guard  services,  park  entrances,  travel  and 
tourism  agency  costs,  credit  agency  services 
(Ginnie  Mae,  FHA). 

Limit  government  contribution  to  Federal 
Employees  Health  Benefits  to  the  average 
premium  for  all  FEHBP  plans  saving  $500 
million  in  FY88  and  $1.8  billion  over  three 
years. 

Limit  Civil  Service  Retirement  COLA  to 
CPI— 1%. 

Withhold  Food  Stamp  grants  to  States 
with  error  rates  in  excess  of  5%  saving  $800 
million  over  three  years. 

Phase  out  EPA  sewage  treatment  grants 
by  1992  saving  $700  million  over  three  years. 

Reduce  low  income  energy  assistance  by 
$600  million  to  account  for  availability  of  oil 
overcharge  funds. 

Eliminate  Federal  contribution  to  state 
vocational  education  programs  saving  $1.9 
billion  over  three  years. 

MAJOR  TAX  INCREASE  PROPOSALS 

Increase  IRS  funding  by  $700  million  to 
collect  additional  $2.4  billion  in  taxes. 

Extend  Medicare  tax  to  all  uncovered 
state  and  local  employees  raising  $1.6  billion 
in  FY  88. 

Repeal  exemptions  from  gasoline  and 
highway  taxes  ($800  million). 

Increase  coal  excise  tax  ($400  million). 

Increase  contributions  to  rail  pension 
fund  ($300  million). 

TECHNICAL  NOTES 

OMB  projects  the  FY  88  baseline  deficit 
to  be  $150.1  billion.  CBO  projects  the  FY  88 
deficit  at  $169  billion.  This  major  difference 
is  accounted  for  as  follows: 

(1)  OMB  has  3.5%  real  growth  assump- 
tion. CBO's  assumption  is  3%.  ($10  billion). 

(2)  OMB  does  not  assume  the  expenditure 
of  $4  billion  in  advanced  farm  deficiency 
payments  in  FY  88. 

(3)  OMB  and  CBO  disagree  on  projected 
expenditures  for  Medicare  ($5  billion). 

In  December,  CBO  projected  the  current 
year  (FY  87)  deficit  to  be  $150.1  biUion. 
CBO  and  OMB  now  report  the  FY  87  deficit 
will  be  in  excess  of  $170  billion.  The  GRH 
target  for  FY  87  is  $144  billion.  The  cause  of 
the  excess  is  as  follows: 

(1)  Lower  revenues  than  ex{>ected:  $11.8 
billion. 

(2)  Greater  expenditures  than  expected 
for: 

FDIC:  $4.8  billion. 
Farm  Price  Supports:  $2.9  billion. 
Medicare/aid:  $3.0  bUlion. 
Unemployment    Compensation:    $1.3    bil- 
lion. 
Foreign  Military  Sales:  $900  million. 
Welfare /SSI  Payments:  $600  million. 
Defense:  $300  million. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  and  I  now  yield  the 
floor. 

RECESS  UNTIL  B:38  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  for  10  minutes. 

There  being  no  objection,  the 
Senate,  at  5:28  p.m.,  recessed  until  5:38 
pjn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  SanfordI. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  called 
me  today  to  state  that  there  had  been 
a  death  of  a  friend  in  the  State  of 
Kansas  and  the  Republican  leader  felt 
that  he  could  not  be  back  this  evening 
as  he  had  indicated  on  last  Tuesday 
was  his  intention.  Naturally,  this  was 
an  unforeseen  circumstance.  So  he 
cannot  be  back  today.  He  will  not  be 
able  to  retuni  to  Washington  until  9 
p.m.  tomorrow. 

He  could,  of  course,  have  returned 
today,  but  that  would  have  caused 
him,  then,  to  have  to  fly  back  out  to 
Kansas  tomorrow. 

So,  in  the  light  of  that  unusual  and 
unforeseen  extenuating  circimistance. 
I  am  going  to  make  the  following 
unanimous-consent  request,  which  I 
have  discussed  with  the  distinguished 


Republican  leader  and,  in  greater 
detail,  with  the  distinguished  acting 
Republican  leader  [Mr.  Simpson}. 

I  believe  it  will  be  agreed  to.  Never- 
theless, Mr.  Simpson  is  on  the  floor 
and  may  reserve  the  right  to  object 
and  ask  any  questions  he  wishes.  Of 
course,  the  matter  of  objecting  or 
agreeing  to  the  request  is  in  his  hands. 

Mr.  President,  it  is  not  my  desire, 
under  the  circumstances,  to  inconven- 
ienoe  the  distinguished  leader  on  the 
other  side  of  the  aisle,  and  so  there 
will  be  no  effort  to  go  to  the  House 
bill,  H.R.  1,  on  tomorrow.  Mr.  Dole 
will  be  back  in  town  tomorrow 
evening,  and  I  would  hope  that  we 
could  go  to  the  House  bill  on  Wednes- 
day. 

So,  Mr.  President,  I  make  the  follow- 
ing unanimous-consent  request.  I  ask 
unanimous  consent  that  the  majority 
leader  may  at  any  time  on  Wednesday 
during  the  session  of  the  Senate  be  au- 
thorized to  have  laid  before  the 
Senate  the  bill  H.R.  1,  and  that  it  be 
made  the  pending  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mi-.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object— I  certainly 
do  not  believe  that  I  will— first  let  me 
thank  the  majority  leader  for  his  ac- 
commodation of  the  Republican 
leader.  That,  indeed,  was  a  situation 
which  arose  for  the  Senator;  a  dear 


friend  passed  on.  He  was  there  for  the 
inauguration  of  his  Governor  today 
and  then  will  stay  for  those  services 
tomorrow,  in  the  morning,  returning 
here  tomorrow  evening,  and  I,  indeed, 
appreciate  the  accommodation  of  the 
majority  leader. 

Also,  aince  this  is  my  first  opportuni- 
ty since  the  beginning  of  this  session,  I 
congratulate  the  majority  leader  on 
his  position.  I  did  not  take  that  oppor- 
tunity at  the  opening  ceremonies  and  I 
do  so  now.  I  deeply  appreciate  the  as- 
sistance and  good  counsel  and  help  he 
gave  me  in  my  role  as  assistant  majori- 
ty leader.  I  look  forward  to  that  same 
relation«hip  as  assistant  Republican 
leader. 

I  could  ask  what  time  the  majority 
leader  might  intend  to  convene  on 
Wednesday.  We  have  an  important 
caucus  at  10  a.m.,  with  very  important 
business  to  conduct,  and  I  hope  there 
would  be  no  business  until  after  noon 
and  express  that  to  the  majority 
leader. 

Mr.  BVRD.  Yes.  Mr.  President,  I  can 
assure  the  distinguished  acting  Repub- 
lican leader  that  if  this  unanimous- 
consent  request  is  granted,  there  will 
be  no  roUcall  vote  on  the  clean  water 
bill  prior  to  2  p.m.  on  that  day  or  on 
any  motion  in  relation  thereto.  And 
there  would,  of  course,  be  no  roUcall 
votes  on,  that  matter  tomorrow. 
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Let  me  say  further  so  that  the  dis- 
tinguished acting  Republican  leader 
win  have  no  concerns,  on  tomorrow  it 
would  be  my  intention  to  come  in  at  2 
o'clock.  Following  an  adjournment 
today  over  to  tomorrow,  I  would  have 
no  intention  to  make  any  nondebata- 
ble  motion  on  tomorrow.  I  will  get  con- 
sent later,  if  this  consent  is  granted, 
that  no  motions  or  resolutions  over 
under  the  rule  come  over  tomorrow 
and  that  there  be  no  call  of  the  calen- 
dar under  rule  'VIII  on  tomorrow. 

I  would  adjourn  over  until  tomor- 
row, let  Senators  come  in  and  intro- 
duce bills  and  resolutions,  and  trans- 
act routine  morning  business. 

I  cannot  say  there  will  not  be  a  roll- 
call  vote  tomorrow  because,  who 
knows,  we  may  have  to  get  the  Ser- 
geant at  Arms  to  request  or  compel 
the  attendance  of  absent  Senators,  but 
I  see  nothing  at  this  time  that  would 
require  a  roUcall  vote  tomorrow.  As  to 
Wednesday  I  cannot  say  at  this 
moment  what  time  I  would  have  the 
Senate  come  in. 

Will  the  Senator  repeat  his  question 
under  his  reservation  again  as  to  what 
time  we  could  come  in? 

Mr.  SIMPSON.  Noon  on  Wednesday, 
Mr.  President,  because  of  this  impor- 
tant caucus  we  have  at  10  a.m. 

Mr.  BYRD.  Yes.  Mr.  President,  it 
would  be  my  intention  not  to  come  in 
before  the  hour  of  noon  on  Wednes- 
day, and  I  might  not  even  come  in  at 
noon,  because  it  is  my  desire  to  give 
committees  the  opportimity  to  meet 
without  interruption  as  much  as  possi- 
ble at  this  point  in  the  session  so  that 
they  can  advance  legislation  to  the  cal- 
endar expeditiously. 

If  this  request  is  granted,  I  have  no 
intention  of  coming  in  on  Wednesday 
before  noon  and  it  might  even  be  1 
o'clock  or  2  o'clock. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  and  would 
ask  inclusion  within  the  unanimous- 
consent  request  "after  consultation 
with  the  minority  leader"  as  that 
imanimous-consent  request  was  pro- 
posed. 

Mr.  BYRD.  Yes.  Mr.  President,  I  ask 
unanimous  consent  that  on  Wednes- 
day next  the  majority  leader  be  au- 
thorized to  call  up  at  any  time  during 
the  session  of  the  Senate,  HJl.  1,  after 
consultation  with  the  distinguished 
Republican  leader  or  his  designee,  and 
that  that  bill,  H.R.  1,  be  made  the 
pending  business  before  the  Senate  at 
that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand we  have  one  Member  on  our 
side  of  the  aisle  who  may  have  an  ob- 
jection. I  think  that  will  dissipate,  but 
in  order  to  protect  his  rights  I  would 
ask  just  a  bit  of  delay,  not  just  but  a 
few  minutes  I  think,  to  assure  that  we 
have  that  completed. 


Mr.  BYRD.  'Very  well.  Mr.  President, 
then  if  the  distinguished  Republican 
leader  does  not  wish  recognition  at 
this  time,  I  will  suggest  the  absence  of 
a  quorum. 

Mr.  SIMPSON.  That  is  perfectly  ap- 
propriate. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  distinguished  Senator  from  Wyo- 
ming, the  acting  Republican  leader, 
has  reserved  the  right  to  object  to  my 
unanimous-consent  request. 

Mr.  SIMPSON.  Mr.  President,  It 
came  to  our  attention  that  on  this 
Monday  it  is  difficult  to  contact  ap- 
proximately 14  Members.  We  contact- 
ed many.  But  we  have  two  or  three 
who  are  not  prepared  to  go  forward 
with  this  unanimous-consent  request. 

Let  me  share  with  the  majority 
leader  that  I  feel  quite  certain  we  will 
arrive  at  it.  We  will  have  our  policy 
lunch  tomorrow  at  noon  and  be  ready 
at  that  time,  I  think,  to  act  very  favor- 
ably on  the  unanimous-consent  re- 
quest and  in  the  context  as  the  majori- 
ty leader  has  just  expressed,  but  I 
would  respectfully  at  this  time  request 
perhaps  that  the  unanimous  consent 
be  withdrawn  and  reproposed  tomor- 
row at  a  time  when  we  have  completed 
our  policy  luncheon. 

Mr.  BYRD.  Mr.  F»resident.  I  will  be 
happy  to  honor  the  request  of  the  dis- 
tinguished acting  Republican  leader. 
I  withdraw  the  request^ 
The    PRESIDING    OFFICER.    The 
request  is  withdrawn. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCIflTIOH  OP  SEIf ATOR  PROXMIRE  AND 
SENATOR  QUATLE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  prayer  and  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order,  Mr.  Proxmire  be  rec- 
ognized for  not  to  exceed  5  minutes,  to 
be  followed  by  Mr.  Quatle  for  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  then  be 
a  period  for  the  transaction  of  routine 
morning  business  tomorrow  not  to 
extend  beyond  the  hour  of  4  p.m.,  in 
view  of  the  fact  that  I  have  stated  that 
I  will  take  no  action  on  tomorrow  with 
respect  to  the  water  bill  because  of  the 
Republican  leader's  absence. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  rule.  Senators  may  be  permit- 
ted to  speak  during  morning  business 
on  tomorrow  but  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  2  P.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate 
stand  in  adjournment  until  tomorrow 
afternoon  at  2  o'clock. 

The  motion  was  agreed  to;  and,  at 
6:11  p.m.,  the  Senate  adjourned  until 
Tuesday,  January  13, 1987,  at  2  p.m. 


NOMINATIONS 


ORDERS  FOR  TUESDAY 

AOJOITRNMENT  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  2  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESOLUTIONS  AND  MOTIONS,  UNDER  THE  RULE 

Mr.  BYRD.  Mr.  President,  in  view  of 
the  fact  that  the  distinguished  Repub- 
lican leader  is  of  necessity  obliged  to 
be  absent  on  tomorrow  until  9  p.m.,  I 
ask  unanimous  consent,  that  no  reso- 
lutions or  motions  over,  under  the 
rule,  come  over  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  CALL  OP  THE  CALENDAR  UNDER  RULE  VIII 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  no 
call  of  the  calendar  tomorrow  under 
rule  VIII. 


Executive  nominations  received  by 
the  Senate  January  12.  1987: 
In  THE  Coast  Guard 
The    following    officers    of    the    United 
States  Coast  Guard  for  promotion  to  the 
grade  of  rear  admiral  (lower  half): 
Capt.  Paul  A.  Welling,  USCG 
Capt.  Walter  T.  Leland.  USCG 
Capt.  Robert  E.  Kramek,  USCG 
In  the  Coast  Guard 
Pursuant  to  the  provisions  of  14  U.S.C. 
729.   the   following  named  commanders  of 
the  Coast  Guard  Reserve  to  be  permanent 
commissioned  officers  in  the  Coast  Guard 
Reserve  in  the  grade  of  captain. 

Michael  T.  Bohlman 
Howard  R.  North 
Ronald  C.  Mers 
Wilrose  M.  E>UQuette 
George  W.  Dlrechel 
Peter  F.  Major 
Clayton  L.  Johnson 
William  H.  Prather. 

Jr. 
Thomas  L.  Wade  III 
Roger  D.  Batt 
Samuel  G.  Ashdown, 
Jr. 


Sylvester  G.  Payne 
Gordon  K.  Swain 
Ronald  E.  Arbuckle 
Ronald  R.  Reaume 
Frederick  C.G. 

Scheer 
Forrest  S.  Bauman 
Terence  McCabe 
Ronald  A.  Hassell 
Anthony  D.  Castberg 
Robert  M.  Hopkins 
Fentress  H.  Munden 
Charles  W.  Gower 
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The  following  Regular  and  Reserve  offi-    WiUia 
cen  of  the  United  States  Coast  Guard  for    Jamei 
promotion  to  the  grade  of  commander:              Eric  ] 
Duiiel  L.  Carney          Klaus  Adle                      Kim  I 
OUbert  O.  Montoym     Bruce  W.  Platz,  Jr.         Jama 
Richard  P.  Carlson       David  B.  Pascoe              John 
William  R.  Schlelch     Perry  W.  Campbell         Steph 
Frederick  F.  Ueder,     William  T.  Horan           Oeoli 

im  L.  Bryant 
i  W.  Stark 
I.Ness 
I.  Wilhelm 
i  P.  Harmon 
Astley  III 
en  T.  Clccalone 
rey  D.  Powers 

Grover  N.  Lipe.  Jr. 
Thomas  E.  Haase 
James  R.  Lachowlcz 
James  M. 

Hasselbalch 
Am  M.  Heggers 
Thomas  J.  Vanak 
James  D.  Williamson 

Charles  J. 
Ekundayo 
Adolph  E. 
Ricki  G.  B 
Raymond 
Melesio  G 
Richard  A 
Joseph  S. 

Albano,  Jr.  William  J.  Dlehl 
G.  Faux       Terry  A.  Bickham 
Galonski      Edmund  H.  Tupay 
enson            Thomas  F.  Atkin 
S.  Cross        Joseph  A.  Servidio 
Dnzalez          Lyman  D.  Smith 
,  Currier       Edward  W.  Greiner 
Martin          Marc  L.  Deacon 
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James  M.  Cash 
Pauline  P.  Cook 
Daniel  S.  Cramer 
Donald  E.  Culkin 
Markus  D.  Dausses 
Scott  N.  Decker 
John  R.  Dlsbennett 
Ellyn  'V.  Donovan 


John  J.  Plunkett 
Raymond  W.  Pulver 
Steven  J.  Reynolds 
Matthew  T.  Ruckert 
Michael  S.  Sabellico 
Richard  A.  Sandoval 
Donald  R.  Scopel 
Joseph  Segalla 


To  be  lieutenant  general 
Maj.   Gen.   James  P.   McCarthy,   288-28- 
9866FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 


To  be  major  general 

Brig.  Gen.  John  A.  Almqulst.  Jr,  211-26- 
7898PG,  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Harold  R.  Hall,  564-38-3473PG, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Francis  E.  Hazard,  113-18- 
0713FG.  Air  National  Guard  of  the  United 
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The  followlnc  Regular  and  Reserve  offi- 
cers of  the  United  States  Coast  Guard  for 
promotion  to  the  grade  of  commander: 


Daniel  L.  Carney 
OQbert  O.  llontoya 
Richard  P.  Carlson 
wmiam  R.  Schleich 
Frederick  F.  Ueder. 

Jr. 
EdwardJ.  Park 


Klaus  Adie 
Bruce  W.  Platz,  Jr. 
David  B.  Pascoe 
Perry  W.  Campbell 
William  T.  Hor&n 
Joseph  H.  Thompson, 
Jr. 


John  O.  Wltherspoon  Alvin  A.  Sarra.  Jr. 


James  R.  Nagle  11 
John  D.  Undgren 
Dennis  C.  Bosso 
Michael  A.  Wade 
Gregg  W.  Sutton 
Michael  W. 

Mastenbrook 
Joaeph  T.  Kuchin 
Norman  S.  Porter 
David  F.  Wallace 
Michael  B.  Slack 
William  A.  Dlckerson 

m 

James  L.  McClinton 
MarkE. 

Charbonneau 
Gaetano  Martini 
Bruce  I.  Merchant 
William  A.  Cassels 
Russel  J.  Lutz 
Bruce  M.  Walllsch 
Malcolm  D.  Stevens 
Jack  L.  Burl 
Roger  T.  Argalas 
Edward  G. 

Rosenberg 
Laird  H.  Hail 
Dennis  G.  Beck 
Benjamin  J.  Stoppe, 

Jr. 
Gary  IxFrago 
David  A.  Rogers 
Winston  S.  Jones 
Richard  A.  Knee 
James  W.  Norton 
William  R.  Armstong 
Thomas  H.  Gilmour 
Arthur  E.  Crostick 
Arthur  R.  Butler 
Dennis  D.  Rome 
Robert  J.  Wells,  Jr. 
James  W. 

Gormanson 
Joseph  M.  Kyle,  Jr. 
Thomas  J.  Meyers 


Kenneth  I.  Johnson 
Scott  H.  Smith 
Raymond  E.  Mattson 
Gregory  N.  Yaroch 
Paul  C.  Golden 
Dennis  M.  Magulre 
Timothy  J. 

Flanagan 
Leon  D.  Howell.  Jr. 
Robert  M. 

Letoumeau 
Terry  L.  Lett 
James  H.  Williams 
Michael  J.  Haucke 
Bernard  P.  O'Brien, 

Jr. 
Robert  A.  Taylor 
wniiam  R.  MiUer 
Robert  G.  Vorthman, 

Jr. 
Richard  T.  Bartlett 
Leonard  F.  Bosma 
William  S.  Davis 
Stephen  V.  Hughes 

III 
Larry  A.  Doyle 
Brian  G.  Basel 
John  J.A.  Murray,  Jr. 
Steven  C.  Borloz 
Richard  R.  Mead 
Dennis  M.  Egan 
Bienvenido  Abiles 
Thomas  P.  Dolan 
Stephen  R.  Osmer 
Bruce  E.  Melnick 
Edward  J.  Peak 
William  H.  Wissman 
Joseph  A.  Stlmatz 
Norman  B.  Henslee 
Edmond  P. 

Thompson 
Terry  W.  Newell 
John  C.  Malmrose 
Ronald  C.  Gonski 
Thomas  G.  Landvogt 


The  following  Regular  officers  of  the 
United  States  Coast  Guard  for  promotion  to 
the  grade  of  lieutenant  commander: 


George  R.  Matthews, 

Jr. 
Philip  B.  Dyer 
Alan  H.  Moore,  Sr. 
Edward  J.  Toscano 
Richard  R.  Kelly 
Glenn  W.  Anderson 
Steven  E.  Johnson 
Frederik  A.  Nyhuis, 

Jr. 
Loren  P.  Tschohl 
Theodore  F. 

Lagergren 
John  E.  Carroll 
Albert  R.  Stiles,  Jr. 
John  J.  Jaskot 
Thomas  A.  Nies 
Surran  D.  Dilks 
John  M.  Krupa 
Geoffrey  L.  Abbott 
Ross  L.  Tuxhom 
Stephen  M.  Jacob 
Wayne  R.  Buchanan 
Glenn  A.  Wiltshire 


David  M.  Keen 
Stephen  J.  Krupa 
Joel  D.  Fujiwara 
James  W.  Decker 
Glenn  R.  Gunn 
Thomas  G. 

Falkenstein 
Scott  E.  Davis 
James  T.  Quinn 
Jay  E.  Hess 
Douglas  S.  Taggart 
Glenn  E.  Gately 
Ivan  T.  Luke,  Jr. 
Marshall  S. 

Reichenbaugh 
Theodore  P.A. 

Haenlein 
Michael  K.  Grimes 
James  R.  Mongold 
David  J.  Visneski 
Timothy  S.  Winslow 
Gregory  J.  MacGarva 
Jeffrey  A. 

McDannold 


William  L.  Bryant 
Jamec  W.  Stark 
Eric  R.  Ness 
Kim  R.  Wilhelm 
James  P.  Harmon 
John  Astley  III 
Stephen  T.  Ciccalone 
Geoffrey  D.  Powers 
Timothy  W. 

Goldsmith 
Robert  D. 

Williamson 
Lawrence  J.  Bowling 
Gary  S.  Scheer 
James  D.  Chambers 
Gary  L.  Jacobsen 
Theodore  L.  Mar 
Thomas  R.  Reilly 
Michael  D.  Anderson 
Robert  W.  McGarry 
John  A.  Gentile 
Gerald  L.  Timpe 
Terrence  C.  Jullch 
John  C.  Miller 
James  S.  Thomas,  Jr. 
Josepti  A.  Halsch 
Scot  A.  Addis 
Peter  L.  Randall 
Mark  S.  Kern 
James  E.  Evans 
Richard  D.  Poore 
James  E.  Bussey  III 
Brian  B.  Tousley 
William  W.  Peterson, 

Jr. 
John  H.  Olthuis 
Brian  P.  Cost 
Mark  H.  Johnson 
Patrick  E.  Flanagan 
Milton  H.  Ennis 
James  P.  Murray 
David  G.  Wilder  II 
Arthur  H.  Hanson, 

Jr. 
David  L.  Kuzanek 
John  R.  Thacker 
Steven  P.  Wolf 

The  following  Regular  officers  of  the 
United  States  Coast  Guard  for  promotion  to 
the  grade  of  lieutenant: 


Grover  N.  Lipe,  Jr. 
Thomas  E.  Haase 
James  R.  Lachowicz 
James  M. 

Hasselbalch 
Am  M.  Heggers 
Thomas  J.  Vanak 
James  D.  Williamson 
Michael  J.  Quigley 
Edward  A.  Lane 
Christopher  J. 

Gregus 
William  D.  Morris 
Stanford  W.  Deno 
Carl  A.  Crampton 
Shawn  M.  Smith 
Melvin  L.  Bouboulis 
Dennis  E.  Williams 
Robert  W.  Prior 
Bryan  J.  Norman 
Kevin  L.  Marshall 
Raymond  H.  Smoyer, 

Jr. 
Paul  A.  Langlois 
John  P.  Schmied 
Theodore  G.  Roberge 
Peter  A.  Verrault 
Daniel  B.  Lloyd 
William  F.  O'Neill 
Eric  A.  Nicolaus 
Jeffry  G.  Way 
Gilbert  J.  Kanazawa 
Scott  J.  Glover 
Page  J.  Shaw 
Richard  F.  Viera 
Thomas  E.  Gledhill 
Anthony  Barcellos 
John  A.  Kress 
Stanley  A  Zdun,  Jr. 
James  O.  Jaczinski 
Alan  D.  Sine 
Dennis  J.  Sobeck 
Burton  E.  Carr 
John  P.  Currier 
Wayne  E.  Justice 
William  R.  Webster 


Roderick  E.  Walker 
William  L.  Michaels 
Brian  C.  Conroy 
Thomas  O.  Graham 
Michael  L.  Thome 
Samuel  E.  Jeffries. 

Jr. 
Robert  R.  O'Brien, 

Jr. 
David  M.  Rishar 
Drew  R.  Wojtanik 
Richard  W.  Kuhl 
Armwido  E. 

Mangahas 
Larry  E.  Smith 
Kent  R.  Youel 
Mark  A.  Johnson 
John  R.  Ochs 
Ronald  D.  Hassler 
Charles  E.  Booth 
Kenneth  D.  Porslund 
Robert  O.  MacMillan 
Scott  C.  Schleiffer 
Elmo  L.  Alexander  II 
Lewis  J.  Corcoran 
Mark  A.  Rose 
Timothy  M.  Close 
William  T. 

Deyereaux 
Matthew  J.  Glomb 
Stephan  A.  Billian 
Peter  S.  Simons 
Gregory  W.  Buie 


Kristin  J.  Arnold 
Daniel  P.  Lynch 
Jonathan  C.  Russell 
Patricia  A.  Hammar 
David  C.  Watkins 
Michael  A.  Alfultis 
Kurt  B.  Hinrichs 
James  P.  Brown 
John  S.  Welch 
John  S.  Hurlburt 
Paul  H.  Tingley 
Michael  C.  Cosenza 
Daniel  J.  McClellan 
Michael  R.  Kelley 
David  A.  Durham 
Michael  N.  Parks 
Douglas  G.  Russell 
Steven  D.  Tarantino 
Matthew  L.  Thomas 
George  P.  Harmif  in 
Kevin  M.  O'Day 
Bruce  R.  Gaudette 
Morris  B.  Stewart 
Brian  D.  Kelley 
Michael  P.  Flanagan 
Joseph  P.  Seebald 
Kirk  J.  Beasley 
Terrence  W.  Swanson 
John  W.  Yager,  Jr. 
Dennis  D.  Blackall 
David  W.  Neal 
James  S.  Wadsworth 
Andres  L.  Bolinaga, 
Jr. 


January  12,  1987 

William  J.  Dlehl 
Terry  A.  Bickham 
Edmund  H.  Tupay 
Thomas  F.  Atkin 
Joseph  A.  Servidio 
Lyman  D.  Smith 
Edward  W.  Greiner 
Marc  L.  Deacon 
John  M.  Weber 
David  A.  Culver 
Kathleen  French 
George  R.  Feld 
Robert  S.  Campbell 
Jeffrey  C.  Good 
Christopher  A. 

Mebane 
Jeffrey  S.  Griffin 
Charles  A.  Mathieu 
Mark  A.  Williams 
John  D.  Delaune 
Mark  A.  Vazquez 
George  P.  Cununings 
Fred  T.  White 
Kimberly  J.  Daisher 
Vincent  B.  Atkins 
Thomas  A.  Abbate 
Frank  L.  McNiff 
Jeffrey  S.  Hammond 
Charley  L.  Diaz 
Fred  M.  Midgette 
Ross  E.  Bryant 
Ciaran  M. 

Schoenauer 
Mark  J.  Dandrea 
Maureen  M. 

Steinhouse 
Drew  A.  Rambo 
William  M.  Randall 
Steven  A.  Saepoff 
Evan  Q.  Kahler 
Sandra  L.  Stosz 
Richard  L.  Arnold 
John  M.  Mahoney 
Andrew  J.  Berghom 
Stephen  P.  Metruck 
Thomas  S.  Morrison 
Orlando  N.  Cavallo 


The  following  cadets  of  the  United  States 
Coast  Guard  Academy  for  appointment  to 
the  grade  of  ensign: 
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Charles  J.  Albano,  Jr. 
Ekundayo  G.  Faux 
Adolph  E.  Galonski 
Rlcki  G.  Benson 
Raymond  S.  Cross 
Melesio  Gonzalez 
Richard  A^  Currier 
Joseph  S.  Martin 
Timothy  J.  Dellot 
John  E.  Httutala 
Tomas  D.  Zapata 
Stephen  O.  Kinner, 

Jr. 
Rickey  W.  George 
Scott  H.  Bvans 
John  J.  Cook 
John  F.  K&plan 
Pamela  A.  Russell 
Steven  A.  Munson 
David  C.  8ly 
Mark  E.  Butt 
Thaddeus  G. 

Sliwinskl 
Steven  P.  Corporon 
William  J.  Reicks 
Stephen  B.  Flynn 
Raymond  C.  Engel 
James  Y.  Poyer 
Vince  S.  Sedwick 
Peter  S.  Marsh 
Eugene  F. 

Cimningham 
Joseph  E.  Mihelic 
Louise  A.  Stewart 
Steven  E.  Carlson 
Samuel  R.  Watkins 
Raymond  J.  Petow 
Arthur  C.  Walsh 
John  A.  Watson 
Leonard 

Radziwanowicz 
Craig  A.  Btennett 
Gary  P.  Beam 
Katrina  Dt  Trexler 
Thomas  R.  Hale 
James  L.  McDonald, 

Jr. 


Anita  K.  Abbott 
Donald  E.  Amadee 
Kyle  G.  Anderson 
John  J.  Arenstam 
Ronald  J.  Bald 
George  P.  Benish 
Mark  D.  Berkeley 
Brian  R.  Bezio 
Bryon  L.  Black 
Melvin  W.  Bouboulis 
William  B.  Brewer 
Jeffrey  S.  Case 
Joanna  M.  Collins 
Caleb  Corton 
Matthew  K. 

Creelmati 
James  A.  Cullinan 
John  T.  DBvis 
David  E.  Dickey 
Dana  G.  Doherty 
Kevin  P.  Durand 
Christian  C.  Fahy 
Craig  O.  Ftowler 
Peter  W.  Cautier 
Anthony  Ht. 

Gentilellia 
John  Godek 
Marvin  L.  Grier 
Jeffrey  R.  Guyon 
John  E.  Harding 
Gregory  P.  Hitchen 
Bryon  T.  Inagaki 


Jason  B.  Johnson 
Kirk  D.  Johnson 
Cynthia  L.  Joyner 
Gwen  L.  KiUey 
Andrew  P.  Kimos 
Theodore  E. 

Kozikowski 
Karen  A.  Kusanke 
Laura  H.  Lee 
Gregory  S.  Lingle 
Kevin  E.  Lunday 
Christine  L. 

MacMillian 
Kevin  F.  Manalili 
Dwight  T.  Mathers 
Kevin  J.  McKenna 
Stuart  M.  Merrill 
Jonathan  P.  Milkey 
Thomas  J.  Morgan 
Christopher  E. 

Alexander 
Carlos  S.  Amponin 
Leigh  A.  Archbold 
Stephen  V.  Avallone 
Edward  D.  Bass 
Donna  J.  Bergeson 
Melissa  Bert 
David  R.  Bird 
Phyllis  E.  Blanton 
John  L.  Bragaw 
Christopher  P. 

Calhoun 


James  M.  Cash 
Pauline  F.  Cook 
Daniel  S.  Cramer 
Donald  E.  Culkin 
Markus  D.  Dausses 
Scott  N.  Decker 
John  R.  Disbennett 
Ellyn  V.  Donovan 
Charles  E.  Elias 
John  M.  Fitzgerald 
John  K.  Friederich 
Glenn  L.  Gebele 
Veme  B.  Gif ford 
Marc  A.  Gray 
Edward  Grzesik 
Jeffrey  C.  Hagan 
Christopher  J. 

Hildebrand 
Laurie  Holmes 
Gregory  W.  Johnson 
Jennifer  A.  Johnson 
Eric  C.  Jones 
William  G.  Kelly 
Han  Kim 
Christopher  A. 

Kleiman 
William  J.  Kupchin 
Russell  C.  Laboda 
William  J.  Lewis 
Ian  T.  Liu 
John  R.  Lussier 
Sean  M.  Mahoney 
Ramoncito  R. 

Mariano 
Robert  J.  McCaffrey 
Scott  A.  Memmott 
John  J.  Metcalf 
Kevin  S.  Mirise 
Matthew  L.  Murtha 
Marc  H.  Nguyen 
Andrew  C.  Palmiotto 


John  J.  Plunkett 
Raymond  W.  Pulver 
Steven  J.  Reynolds 
Matthew  T.  Ruckert 
Michael  S.  Sabellico 
Richard  A.  Sandoval 
Donald  R.  Scopel 
Joseph  Segalla 
Christopher  M. 

Smith 
Lance  W.  Stoddart 
Tamara  Suwalow 
Matthew  J.  Szigety 
Brian  J.  Tetreault 
John  J.  Turner 
Joseph  E.  Vorbach 
Charles  S.  Webb 
Robert  J.  WUes 
George  F.  Young 
Patrick  P. 

O'Shaughnessy 
George  E.  Pellissier 
Anthony  Popiel 
Richard  J.  Raksnls 
Christopher  M. 

Rodriguez 
Robert  C.  Rupert 
Richard  W.  Sanders 
Emily  M. 

Schnorrbusch 
James  W.  Sebastian 
Maria  A.  Simmons 
Mary  A.  Spakowski 
Graham  S.  Stowe 
Craig  S.  Swirbliss 
Robert  J.  Tarantino 
Jonathan  E.  Thomas 
Anthony  J.  Vogt 
Susan  K.  Vukovich 
James  L.  Weber 
David  A.  Yarborough 


Department  or  Detense 
The    following-named    officer    under   the 

provisions  of  title  10,  United  States  Code, 

section    154,    to   be   Vice   Chairman,   Joint 

Chiefs  of  Staff: 
To  be  Vice  Chairman,  Joint  Chiefs  of  Staff 
Gen.   Robert  T.    Herres,   521-30-4808FR, 

U.S.  Air  Force. 

In  the  Air  Force 
The  following-named  officer,  under  the 

provisions,  of  title  10,  United  States  Code, 

section   8034.    to   be   Vice   Chief   of   Staff, 

United  States  Air  Force. 

To  be  Vice  Chief  of  Staff  U.S.  Air  Force 
Lt.     Gen.     Monroe     T.     Hatch,     433-58- 
0993FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  James  A.  Abrahamson,  540-34- 
7989FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Gen.  John  L.  Piotrowskl,  378-28-6898FR, 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 
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To  be  lieutenant  general 
MaJ.   Gen.   James  P.   McCarthy,   288-28- 
9866FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.   Gen.   Kenneth  L.   Peek,  Jr.,   314-30- 
4967FR,  U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  provisions  of  sec- 
tion 624,  title  10  of  the  United  States  Code: 

To  be  major  general 

Brig.  Gen.  Joseph  W.  Ashy,  452-60- 
5651FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  P.  Ball,  Jr..  260-44- 
4995FR,  Regular  Air  Force. 

Brig.  Gen.  Charles  G.  Boyd,  484-40- 
5640FR,  Regular  Air  Force. 

Brig.  Gen.  Edward  R.  Bracken.  050-30- 
2680FR,  Regular  Air  Force. 

Brig.  Gen.  George  L.  Butler,  521-52- 
2714FR,  Regular  Air  Force. 

Brig.  Gen.  Harold  N.  Campbell,  261-54- 
5820FR,  Regular  Air  Force. 

Brig.  Gen.  Vemon  Chong,  563-44-8468FR, 
Regular  Air  Force. 

Brig.  Gen.  Gaylord  W.  Clark,  232-38- 
4913FR,  Regular  Air  Force. 

Brig.  Gen.  Hugh  L.  Cox  III,  455-42- 
8325FR,  Regular  Air  Force. 

Brig.  Gen.  John  R.  Parrington,  021-26- 
1756FR,  Regular  Air  Force. 

Brig.  Gen.  Ronald  R.  Fogleman,  198-32- 
5142FR,  Regular  Air  Force. 

Brig.  Gen.  Larry  D.  Fortner,  231-44- 
2047FR,  Regular  Air  Force. 

Brig.  Gen.  David  M.  Goodrich,  457-52- 
7103FR,  Regular  Air  Force. 

Brig.  Gen.  William  J.  Grove,  Jr.,  217-30- 
7213FR,  Regular  Air  Force. 

Brig.  Gen.  Trevor  A.  Hammond,  047-28- 
6974FR,  Regular  Air  Force. 

Brig.  Gen.  Paul  A.  Harvey,  273-32- 
3381FR,  Regular  Air  Force. 

Brig.  Gen.  Prank  B.  Horton  HI,  053-34- 
1607FR,  Regular  Air  Force. 

Brig.  Gen.  John  E.  Jaquish,  148-28- 
4119FR,  Regular  Air  Force. 

Brig.  Gen.  James  D.  Kellim,  431-60- 
1763FR,  Regular  Air  Force. 

Brig.  Gen.  Michael  C.  Kerby,  124-28- 
7886FR,  Regular  Air  Force. 

Brig.  Gen.  Albert  L.  Logan,  448-32- 
9161FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  S.  Moorman,  Jr.,  302- 
28-9547FR,  Regular  Air  Force. 

Brig.  Gen.  Eric  B.  Nelson,  071-28-3203FR, 
Regular  Air  Force. 

Brig.  Gen.  Fred  R.  Nelson,  385-30- 
1562FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  R.  Rankine,  Jr.,  333-28- 
6974FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  D.  Smith,  448-38- 
9196FR,  Regular  Air  Force. 

Brig.  Gen.  Donald  Snyder,  168-28- 
8935FR,  Regular  Air  Force. 

Brig.  Gen.  David  J.  Teal,  543-38-9124FR, 
Regular  Air  Force. 

Brig.  Gen.  Henry  Viccellio,  Jr.,  451-66- 
9217FR,  Regular  Air  Force. 

Brig.  Gen.  Charles  N.  Wood,  461-56- 
5973FR,  Regular  Air  Force. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8218,  8373,  and  8374,  Title  10, 
United  States  Code: 


To  be  major  general 

Brig.  Gen.  John  A.  Almqulst,  Jr,  211-26- 
7898PG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Harold  R.  HaU,  564-38-3473PG, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Francis  E.  Hazard,  113-18- 
0713FG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Darrell  V.  Manning,  519-30- 
7079PG,  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  John  Anderson,  Jr.,  149-22-0600FG, 
Air  National  Guard  of  the  United  States. 

Col.  Ralph  W.  Applegate,  152-24-0453FG, 
Air  National  Guard  of  the  United  Stetes. 

Col.  Robert  E.  Dastin,  003-22-8427PG,  Air 
National  Guard  of  the  United  States. 

Col.  Sam  F.  DeUtta,  087-22-9652FG.  Air 
National  Guard  of  the  United  States. 

Col.  James  S.  Forrester.  238-50-1293PG, 
Air  National  Guard  of  the  United  States. 

Col.  Theodore  F.  Lowe,  Jr.,  411-50- 
2616PG.  Air  National  Guard  of  the  United 
States. 

Col.  Charles  A.  Machemehl.  Jr.,  457-50- 
0228PG.  Air  National  Guard  of  the  United 
States. 

Col.  Thomas  N.  McLean.  248-58-3250FG. 
Air  National  Guard  of  the  United  States. 

Col.  Frederick  J.  Rittershaus,  503-28- 
281 IFG.  Air  National  Guard  of  the  United 
States. 

Col.  Fred  D.  Womack,  413-52-9750FG,  Air 
National  Guard  of  the  United  States. 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  M.  Rockwell,  121-20-9150 
(age  58).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.   Gen.   Robert   J.   Donahue.   023-24- 
4584.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Colin  L.  Powell,  113-28-4024,  U.S. 
Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  smd  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  John  W.  Woodmansee,  331-34- 
0886,  U.S.  Army. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under   the   provisions   of  title    10,   United 
States  Code,  section  1370. 

7*0  be  vice  admiral 
Vice  Adm.  Albert  J.  Baciocco,  Jr..  570-26- 
1577/1220,  U.S.  Navy. 
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The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  Robert  F.  Schoultz,  507-14- 
4415/1310.  XSS.  Navy. 

The  following-named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral  (lower 
half)  in  the  line  and  staff  corps,  as  indicat- 
ed, pursiiant  to  the  provisions  of  title  10. 
United  SUtea  Code,  section  5912: 

uifitasnucTXD  uirx  ofticehs 

Larry  Bruce  Franklin. 

jiminle  Wayne  Seeley. 

William  Paul  O'Oonnell,  Jr. 

Wilson  Falor  Flagg. 

BNGIItlKRIHG  DITTY  OPFICER 

Brian  Talbot  Sheehan. 

SFKCIAL  DUTY  OPPICEM  I  INTELLIGENCE  I 

Oene  Parvon  Dickey. 

MEDICAL  CORPS  OFTICER 

Paul  Thomas  Kayye. 

SUPPLY  CORPS  OPPICER 

Vance  Hewitt  Fry. 

In  the  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Stephen  G.  Olmstead,  032-22- 
0027,  U.S.  Marine  Corps. 

The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  maijor  general,  under  title 
10,  United  SUtes  Code,  section  624: 

Edmund  P.  Looney,  Jr. 

Michael  K.  Sheridan. 

Orlo  K.  Steele. 

Hollis  E.  Davison. 

James  M.  Mead. 

Robert  F.  Milllgan. 

Gene  A.  Deegan. 

Joseph  P.  Hoar. 

Royal  N.  Moore.  Jr. 

Donald  E.P.  Miller. 

The  following-named  colonels  of  the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  under  title 
10.  United  SUtes  Code,  section  624: 

William  P.  Eshelman. 

Uoyd  G.  Pool. 

Donald  R.  Gardner. 

Harry  W.  Jenkins.  Jr. 

Michael  P.  Mulqueen. 

John  P.  Brickley. 

Michael  P.  Downs. 

Duane  A.  Wills. 

Richard  L.  Phillips. 

Robert  B.  Johnston. 

Peter  J.  Rowe. 

Clyde  L.  Vermilyea. 

Francis  X.  Hamilton.  Jr. 

In  the  Air  Force 

The  following  Air  Force  officer  for  ap- 
pointment as  permanent  professor,  U.S.  Air 
Force  Academy,  under  the  provisions  of  sec- 
tion 9333(b).  title  10.  United  States  Code. 

Hughes.  Richard  L.,  562-62-2419. 
In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  SUtes  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379.  title  10  of  the 
United  SUtes  Code.  Promotions  made  under 


section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  esUblished  in  accordance  with  section 
8374.  title  10  of  the  United  States  Code.  (Ef- 
f ectKe  dates  in  parentheses. ) 

line  of  the  air  force 


To  be  colonel 
Wiley  R.  Ashley.  Jr.,  424-50-8919  (8/15/86) 
SheDle  M.  Bailey,  Jr.,  428-58-4335  (6/20/86) 
William  S.  Bailey,  528-54-8849  (6/30/86) 
Donald  E.  Berge.  502-40-9132  (6/27/86) 
Robert  H.  Boehringer,  079-26-6612  (3/26/ 

•6) 
WllUe  J.  Coolt,  430-58-6776  (6/7/86) 
Matt  L.  Crooks,  Jr.,  264-44-4632  (6/19/86) 
Paul  H.  Deaderlck.  411-42-0895  (6/6/86) 
Richard  L.  Drinen,  526-48-4448  (6/8/86) 
Noel  H.  Duncan,  514-40-5490  (6/21/86) 
Fred  E.  Ellis,  426-76-9826  (1/6/86) 
John  F.  Flanagan,  Jr.,   130-30-9400  (6/27/ 

16) 
Ralph  E.  Fowble,  Jr.,  466-48-3123  (7/25/86) 
James  M.  Fredregill,  483-48-5653  (6/8/86) 
Walter  W.  Grant,  514-36-2445  (6/30/86) 
James  R.  Griffin,  422-44-7044  (6/16/86) 
John  T.  Halsey,  467-36-4516  (6/23/86) 
Larry  G.  Harrison,  223-56-4204  (11/1/86) 
George  E.  Higginson,  303-42-3082  (6/30/86) 
Walter  L.  Hodgen,  537-38-6504  (6/30/86) 
Davtd  E.  Hudson,  422-34-8953  (4/12/86) 
Jimmy  W.  Jones,  258-54-5897  (6/8/86) 
Gerald  S.  Kean,  042-28-7040,  (6/19/86) 
Frederick  R.  Keith,  Jr.,  241-50-7720  (4/5/ 

86) 
Harry  M.  Lesley,  250-66-2256  (5/15/86) 
Gregory  J.  Maciolek,  378-44-0400  (6/13/86) 
Donald  A.  Martin,  408-66-4868  (6/30/86) 
Joseph  L.  McLaughlin,  Jr..  213-32-0955  (6/ 

V/86) 
Meivin  C.  Morris.  576-34-8765  (6/10/86) 
Hottbie  L.  Sealy,  420-58-0657  (6/30/86) 
Harold  C.  Shead,  Jr.,  172-31-742  (4/19/86) 
Donald  B.  Solwold,  471-32-9359  (6/5/86) 
Gerald  W.  Sorenson.  544-40-0284  (6/21/86) 
David  C.  Stephenson,  113-30-8831  (6/30/86) 
Kenneth  M.  Taylor,  Jr.,  574-14-6402  (6/19/ 

86) 
Alfred  Westerger,  Jr..  134-28-7353  (6/22/86) 

JUDGE  ADVOCATE 

To  be  colonel 
Stephen  E.  Cicilline,  035-28-7810  (6/7/86) 

medical  corps 

To  be  colonel 
John  P.  Allen,  540-42-6439  (6/7/86) 
John  S.  Burrell.  410-56-6851  (6/12/86) 
Claudius  R.  Klimt,  468-54-8102  (6/7/86) 
Hugh  E.  McGee,  Jr.,  145-30-9499  (6/30/86) 
Robert  L.  Smith,  279-36-5698  (6/8/86) 
Jaraes  E.  Whinnery,  467-70-5760  (6/23/86) 
medical  service  corps 

To  be  colonel 
Leonard  D.  Dileo.  136-22-3679  (5/8/86) 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628,  title  10,  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

I  medical  corps 

T'o  be  colonel 
Marshall,  Douglas  W.,  223-66-7862 
McDermott.  David  W.,  523-60-2468 
To  be  lieutenant  colonel 
Bautista,  Efigenio  L..  175-48-9929 
Campana.  Paul  P.,  370-40-4984 
Carieton,  Thomas  B.,  461-56-6164 
Comeau,  Jean  C,  124-54-4049 
HaD,  Gary  W..  245-80-9561 


To  be  major 

Acclnelli.  Diana  M.,  548-72-6885 
ChasUin,  David  O.,  587-50-8651 
Clark.  William  R.,  356-38-9091 
Fiore.  Fat)iO  F.,  216-62-3418 
Nelson.  Danny  A.,  504-72-2234 
Petty,  Albert  M..  436-90-2287 
StroUo.  Diane  C.  421-80-3064 
Viser.  Timothy  A..  244-92-7744 
Wilson,  Lawrence  W.,  501-48-1806 

DENTAL  CORPS 

T'o  be  lieutenant  colonel 
Dixon.  Dennis  C.  521-64-4151 
Messersmith,  Robert  P..  311-46-2731 

To  be  major 
Apps,  Richard  P..  Jr..  058-42-4582 
Dixon,  Dennis  C,  521-64-4151 
Hanson,  Joseph  M.,  530-40-7032 
Hombeck,  Delvin  D.,  410-86-6131 
Langston,  Gregory  G..  251-92-7370 

The  following-named  officers  for  perma- 
nent protnotion  in  the  U.S.  Air  Force,  under 
the  proviBions  of  section  628,  title  10.  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

CHAPLAIN 

To  be  colonel 
Bienvenu,  Kenneth  A..  439-42-6445 

I  NURSE  CORPS 

To  be  major 
Zayas.  Janet  E..  128-40-8026 

The  fofllowing-named  officers  for  promo- 
tion in  the  Air  Force  Reserve,  under  the 
provisions  of  sections  593,  8362,  and  8371, 
title  10,  trnited  States  Code. 

I       line  of  the  air  FORCE 

I  To  be  colonel 

Alves.  Daniel  F.,  Jr..  444-40-3907 
Apgar,  Henry  E..  Jr.,  149-28-0339 
Bailey,  Thomas  E.,  385-40-0520 
Bakos,  Thomas  M.,  204-28-3981 
Barcomh,  Earl  H.,  122-34-5316 
Bates.  Thomas  M..  432-64-6569 
Bauer.  I^ymond  M..  314-36-2732 
Bell.  Raymond  L.,  Jr.,  253-54-2129 
Birkenstock.  Jesse.  585-03-0201 
Bowman,  Richard  L..  264-58-7547 
Brickey.  Robert  E..  528-46-5752 
Bridges,  Jerry  G.,  303-40-0568 
Callaway,  Patrick  W.,  575-36-7096 
Carle.  Edward  R.,  110-30-8538 
Cater,  Thomas  J..  254-70-3300 
Claunch,  Jon  E.,  415-56-8745 
Cly,  Robert  P..  304-46-6385 
Colomba  John  A.,  II..  559-52-7748 
Cooley,  James  V.,  Jr.,  276-38-5780 
Coronado,  Jose,  451-68-5730 
Crawford,  Timothy  S..  293-40-7550 
Dandridte.  Robert  E..  250-64-4768 
Dawson.  Charles  N.,  577-56-5037 
Degolia,  Ronald  J..  572-40-1678 
Dix,  Thomas  J..  391-38-9255 
Dodd,  Donald  B..  422-52-2910 
Edwards,  Norman  B..  548-48-9384 
Efferson  Bobby  L..  437-62-5676 
Ennis.  William  C,  225-48-6862 
Fabry,  Jphn  M.,  206-34-7726 
Ferraro,  Louis  C,  Jr.,  051-34-2366 
Foster,  Carl  H.,  Jr.,  426-80-7040 
Francis,  Ralph  L.,  003-32-0510 
Prucht,  Walter  M.,  108-30-7433 
Garrison,  Douglas  L..  569-46-8780 
Gassner,  John  F.,  489-34-8549 
Giermanski,  James  R..  369-40-6475 
Gilbert.  Lowell  A.,  504-50-6580 
Gray,  Marvin  J..  Jr.,  418-56-3502 
Haber,  William  P.,  214-48-7684 
Hall,  David  M.,  063-32-7943 
Hammock,  Paul  G.,  406-48-5947 
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Hartnagel.  Richard  L.,  319-28-0029 
Hatton,  Roger  L..  200-26-0985 
Hayes.  Norman  L..  275-40-1359 
Heineck,  David  L.,  387-32-5756 
Heiney.  Otto  K.,  171-32-1172 
Henrle.  Bernard  G..  521-38-6489 
Hinkle.  Richard  E..  187-32-1491 
Hoffer.  Leland  H.,  335-32-8178 
HoUiday.  Jimmy  C,  490-40-7247 
Holllngshead,  Craig  A.,  479-44-7231 
Hood.  David  J..  080-36-0829 
Hopkins.  Thomas  E.,  565-66-3408 
Houston.  John  L..  274-32-6718 
Justice,  Chester  R..  315-38-3421 
Kabel.  Douglas  E..  107-36-5293 
Kenna.  Thomas  C.  562-58-0498 
Kerns.  Waldon  R..  230-52-7892 
Kiehle.  James  H.,  228-52-7804 
Laflin,  Philip  E.,  510-28-7181 
Langston,  Morgan  H.,  Jr.,  578-52-1712 
Leary.  Richard  A..  068-36-8691 
Levisky.  Joseph  A..  204-34-8997 
Ughtsey.  Leon  G..  418-44-4893 
Londergan,  James  P.,  Jr.,  037-24-8159 
Lovfald,  Lorin  O.,  517-40-5775 
Lucas,  James  H.,  250-56-3543 
Madden,  Larry  W.,  434-56-1135 
Malbasa,  Joseph,  285-34-0976 
McGill.  Richard  M.,  511-42-8275 
McKellar,  George  W.,  428-64-0859 
Miles,  Richard  P,.  425-76-2537 
Miller.  Larry  L..  450-58-9810 
Milliman,  Lloyd  E..  Jr.,  108-34-6038 
Moseley,  Harry  A.,  Jr.,  227-52-6358 
Nelson.  Gerald  A..  523-48-2178 
Norris.  Terry  D..  282-34-2385 
Nutt.  Keith  L..  459-52-2536 
Gates.  Ralph  H.,  223-52-2879 
Owen.  Kent  W..  524-44-2633 
Papa,  Henry  W.,  035-24-9690 
Patterson,  David  L.,  488-46-5966 
Patz,  Daniel  L.,  500-42-8789 
Peterschmidt,  James  J..  445-40-4003 
Poellet.  Heinz  F.,  399-40-7420 
Pritchard,  Cannon  H.,  460-60-7569 
Renton.  John  B..  200-34-4180 
Reynolds.  PhiUp  C.  465-50-8549 
Ritzer,  Allan  E.,  543-42-6780 
Robichaux,  Hubert  R.,  436-50-1728 
Rooker,  James  L.,  421-46-5161 
Rymsza.  Mark.  T..  364-44-6926 
Saline,  Joseph  P.,  Jr.,  060-34-5294 
Sallee.  Robert  J..  299-40-0677 
Sansbury,  Chester  E.,  250-70-8502 
Sawyer.  Alec  K.,  420-58-6416 
Schorr.  Robert  W..  262-50-8828 
Schredl.  Michael  G..  561-50-2235 
Schreiber,  Hal  R.,  088-32-3076 
Schrier,  Nicholas  H.,  518-46-5504 
Schrock.  Derel.  D..  446-30-9842 
Shanks,  Theodore  E..  541-46-7525 
Sheridan.  Paul  R.,  364-46-6274 
Skaneski.  John  E..  173-36-4172 
Skypeck.  Thomas  J.,  011-32-0060 
Stadheim.  John.  L.,  504-28-4940 
Sule.  Robert  J.,  537-34-1978 
Sullivan,  Patricia  A.,  211-30-8102 
Summers.  Allen  W.,  254-60-0758 
Thompson.  Dennis  W..  451-74-8824 
Turner.  Pierce  D..  422-42-1136 
Vonkolnitz.  George  F.,  IV,  247-64-1215 
Ward,  Wayne  E..  138-24-0666 
Wasley,  Austin  L.  Jr..  060-32-1225 
Weyler.  Kenneth  L..  016-32-7508 
White.  Edward  R..  III.  419-50-8975 
Wiese,  Richard  R.,  416-60-0391 
Woodman,  Donald  K..  577-54-9522 
Youngblood,  John  S..  566-56-4362 
Ziegler.  Wilfred  E..  509-56-4362 

CHAPLAIN  CORPS 

Endel,  Thomas  J.,  340-24-8147 
Lee.  Paul  A.,  437-48-8673 
Perrault.  Arthur  J..  041-30-0960 
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DENTAL  CORPS 

Benenati,  Fred  W.,  571-68-6802 
Goodman.  John  T.,  460-64-9331 
Leclair,  Joseph  A.  R.,  006-26-6798 
Spelios,  George  L.,  022-26-0849 

JUDGE  ADVOCATE 

Gales,  Robert  R.,  100-34-1234 
Gray,  Dennis  M..  483-54-5184 
Hamner,  Reginald  T..  419-48-8297 
Hebinck.  Bernard  L..  446-28-0659 
Hoffman.  William  T.,  Ill,  572-60-4648 
Lester,  John  R.,  251-62-3396 
Luzzatto,  Ernesto  V.,  130-32-9432 
Marston.  Michael  V.,  367-38-9956 
Schaefer,  Gene  E.,  277-36-9685 
Smith,  William  R.,  444-40-1753 
Van  Doren.  Emerson  B.,  044-40-1753 
Walsh,  Robert  A..  034-26-4306 

MEDICAL  CORPS 

Abemathy,  George  T.,  259-62-6782 
Albelda,  LouU,  527-83-8330 
Brada.  Donald  R.,  515-34-3122 
Brewer,  Schiele  A.,  074-28-2512 
Callan,  John  P.,  040-44-0888 
Campbell.  James  M.,  112-46-4022 
Campbell,  Robert  L..  454-30-0438 
Ellis,  Leland  R.,  334-26-4434 
Evens,  Marvin  A.,  314-34-9740 
Garretson,  Richard  H.,  234-54-5775 
Gilstad,  Dennis  W.,  395-34-3067 
Grosbach.  Alan  B..  310-50-4791 
Houck,  Richard  J.,  314-28-6097 
Jahsman,  David  P.,  365-30-3766 
James,  Vernon  L.,  244-36-0402 
Jansen,  George  A.,  545-42-3770 
Joneslukacs,  Ellzat>eth  L.,  242-40-9930 
Lower.  Dennis  L.,  506-46-1122 
Nash,  Peter  R.,  517-50-3088 
Nave,  Paul  L.,  446-30-9044 
Nell,  Patricia  A.,  485-38-8881 
Nellis,  Noel,  529-44-0219 
Noltimier,  Louis  A.,  502-22-4952 
Plainer,  Truman  D.,  568-44-1632 
Radomski,  Theodore  J..  180-26-1614 
Sutliff,  Lourell  E..  186-38-0284 
Sweeney.  Donal  F.,  129-26-0564 
Swerdlow,  Arnold  B..  341-20-4454 

NURSE  CORPS 

Bardley,  Eileen  C,  464-60-7946 
Pontes,  Shirley  J.,  262-44-6882 
Holdys,  Delores  J.,  328-32-8012 
Lafrance,  Mary  S.,  370-30-8372 
Mceachem,  Mary  C,  012-32-5063 
Rafai,  Elizabeth  H.,  112-30-7106 
Richter,  Betty  J..  301-38-0212 
Sams,  Elaine  S.,  207-34-7697 
Sanborn,  Clara  B.,  244-50-9846 
Wearshing,  Jane  D.,  148-28-5858 
Whittemore,  Kathleen,  393-38-6171 
Wolf.  Josephine  L.,  187-28-1417 
Zauner.  Alice  A.,  207-38-5465 

MEDICAL  SERVICE  CORPS 

Alexander,  William  K.,  294-24-8689 
Brown,  Lesh  N.,  439-58-5247 
Carroll,  Robert  G.,  152-34-9854 
Lerdon,  Wesley  E.,  262-46-4753 
Reents,  Ronald  R.,  511-40-0274 
Smith,  Richard  H.,  449-54-2582 

BIOMEDICAL  SCIENCES  CORPS 

Butterweck,  Joseph  S.,  202-30-4544 
Kasselder,  Charles  W.,  507-38-6676 
Logsdon,  Donald  P..  Jr.,  341-32-5925 
Thomas.  Manuel  A..  Jr.,  547-54-2248 
In  THE  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379,  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall   bear  an  effective 


date  esUblished  in  accordance  with  section 
8374,  title  iO  of  the  United  SUtes  Code.  (Ef- 
fective dates  in  parentheses. ) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  Ramon  D.  Ardizzone,  113-30-4051  (8/ 

16/86) 
Maj.  Laurence  V.  Beall,  425-88-3323  (8/14/ 

86) 
Maj.  Ralph  A.  Clary,  Sr.,  436-46-8155  (9/7/ 

86) 
Maj.  Duane  W.  Clawson.  572-60-2461  (9/4/ 

86) 
Maj.  Predric  P.  Francisco.  507-54-7898  (7/ 

12/86) 
Maj.  Harold  M.  Hobart.  Jr..  578-62-4479  (7/ 

25/86) 
Maj.  Joe  E.  Lyle,  408-68-1945  (8/15/86) 
Maj.  James  W.  McKinney,  409-62-6751  (8/ 

5/86) 
Maj.  Lawrence  A.  Millben.  379-36-7002  (8/ 

18/86) 
Maj.  Robert  W.  Miller,  301-40-1793  (9/13/ 

86) 
Maj.  John  R.  Pearl,  405-52-0395  (8/10/86) 
Maj.  David  D.  Pettyjohn,  313-42-6053  (9/ 

13/86) 
Maj.  Robert  A.  Rose.  089-36-4237  (8/17/86) 
Maj.  William  R.  Smith,  Jr..  223-56-1661  (9/ 

16/86) 
Maj.  Philip  A.  Tennant,  126-34-5053  (8/26/ 

86) 
Maj.  Thomas  J.  Verso,  072-30-3444  (9/17/ 

86) 
Maj.  Larry  R.  Warren,  498-50-8470  (9/7/86) 
Maj.  John  E.  Wozny,  397-50-7866  (8/14/86) 

JIEOICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

Maj.  William  K.  Maxwell,  514-44-3293  (8/ 
16/86) 

MEDICAL  CORPS 

T'O  be  lieutenant  colonel 
Maj.  Robert  W.  Hollenhorst.  Jr.,  469-46-42 

(9/13/86) 
Maj.  William  H.  Vaughan.  Jr.,  426-82-5958 

(9/6/86) 

In  THE  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628,  title  10,  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

line  of  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Fowler,  Arthur  P.,  529-62-0710 
Shull,  Walter  B..  491-46-0994 
T'o  be  major 
Marbury.  Randal  L.,  451-02-1399 
In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379,  title  10  of  the 
United  States  Code.  F>romotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374,  title  10  of  the  United  SUtes  Code.  (Ef- 
fective dates  in  parentheses) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  Verne  P.  Burque.  474-46-3866  (7/19/ 

86) 
Maj.  Charles  R.  Burton,  422-56-6881  (8/9/ 

86) 
Maj.  Robert  A.  Cox.  263-74-7605  (7/12/86) 
Maj.  Ira  L.  Dewitt,  455-60-8539  (7/12/86) 
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M&l.  Delbert  U  Ooodman.  530-26-5873  (7/ 

18/86) 
M«l.  Pftul  F.  Hukell,  004-40-5911  (8/25/86) 
lUi.  Dftvld  N.  Hipp.  431-78-0744  (8/2/86) 
M&i.  Peter  K.  HockneU.  012-34-5522  (7/21/ 

86) 
MftJ.  Herbert  R.  Home.  Jr.,  418-58-7933  (8/ 

20/86) 
M&J.  James  U  Johnson,  553-66-9038  (8/3/ 

86) 
MftJ.  James  H.  Koivisto.  266-48-1096  (7/12/ 

86) 
Mai.  Denis  A.  Lueders.  523-58-9712  (7/19/ 

86) 
MaJ.  Ijeonard  N.  Masiello.  024-30-3475  (R/ 

15/86) 
Maj.  James  D.  McGeorge,  089-36-0909  (7/ 

33/86) 
MaJ.  Terry  W.  M<acinsey.  542-50-0763  (7/ 

30/86) 
MaJ.  Dennis  A.  Naue.  319-36-0583  (7/24/86) 
MaJ.  Paul  W.  Nibur.  158-34-8825  (6/27/86) 
MaJ.  Thomas  W.  Pape.  076-42-5571  (7/23/ 

86) 
MaJ.  Lonnie  W.  Parrish  III.  263-68-6446  (7/ 

19/86) 
MaJ.  Laurence  E.  Perkins.  007-40-3995  (8/ 

18/86) 
MaJ.  Wayne  A.  Rosenthal.  344-44-6529  (7/ 

11/86) 
MaJ.  MUton  C.  Ross.  347-36-6040  (7/19/86) 
MaJ.  Rex  W.  Tanberg,  Jr..  517-52-5789  (8/ 

15/86) 
MaJ.  James  F.  Thomasson,  Jr..  412-78-9805 

(6/24/86) 
MaJ.  Jerome  T.  Tlsler,  Jr..  374-44-0890  (6/ 

22/86) 
MaJ.  Vincent  R.  Vairo,  305-46-8514  (6/8/86) 
MaJ.  Richard  A.  Way.  413-62-3208  (6/13/86) 
MaJ.  Van  P.  Williams.  Jr..562-64-9389  (8/8/ 

86) 
MaJ.  Paul  N.  Woodward.  434-64-3624  (8/2/ 

86) 

LECAI. 

To  be  lieutenant  colonel 
MaJ.  John  W.  Dwyer.  501-54-0161  (8/13/86) 
MaJ.  Laurence  S.  Fedak.  298-40-8842  (7/12/ 
86) 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
MaJ.  Richard  F.  Dietrick.   189-42-0657  (7/ 

19/86) 
MaJ.  Stephen  J.  Frushour.  289-40-2575  (8/ 

9/86) 
MaJ.  Gerald  E.  Harmon.  250-96-6527  (7/23/ 

86) 

irORSE  CORPS 

To  be  lieutenant  colonel 
IifaJ.  Laura  L.  WiUers.  558-78-6342  (6/27/86) 
Ir  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code. 
provided  that  in  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  in  a  grade 
higher  than  lieutenant  colonel. 

LIIfE  OP  THE  AIR  FORCE 

McLain.  Ralph  J.  Jr.,  139-36-9248 
Vuk,  Melvin  M.,  325-36-8808 

The  following  officers  for  appointment  in 
the  Regiilar  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10.  United  States 
Code,  to  perform  the  duties  Indicated,  pro- 
vided that  in  no  case  shall  any  of  the  follow- 
ing officers  be  appointed  in  a  grade  higher 
than  lieutenant  colonel. 

CHAPLAIIt 

Malnar,  Matthew  G..  397-38-6929 
Wuerffel.  Theodore  L..  478-50-7675 


BfEDICAL  SERVICE  CORPS 

Splnks.  Gary  J..  261-82-3546 

In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Abner,  Howard  C,  383-48-2467 
Abravaya,  Ralph  1.,  265-06-3218 
Adams,  Alan  L..  258-72-5321 
Adamski,  John,  199-32-3320 
Agr«lla,  William,  012-40-8898 
Agulrre,  Ralph  O.,  509-52-3294 
Ahlquist,  John  A..  085-36-2757 
Ahrenholz,  Gary  C.  062-32-9575 
Aiken,  Richard  W..  283-44-4229 
Akana,  Chang  K.,  567-80-6031 
Albers,  Alan  K.,  465-92-0623 
Albertazzje,  Thomas  E.,  235-74-0630 
Albright,  Robert  E.,  453-78-1265 
Alchian,  Allen  A..  563-74-0004 
Alford,  William  L.,  417-62-3488 
Allen,  David  E.,  460-76-4468 
Allen,  Michael  D.,  547-78-1965 
Allgood.  James  E.,  416-64-9107 
Allison,  Clinton  D..  434-70-1645 
Allison,  Kenneth  L.,  442-34-1200 
Alliaon,  Lavoin  K.,  430-95-5407 
Alnxond.  Daniel  L..  510-42-0512 
Alston,  Howard  R..  Jr.,  230-70-1619 
Alt,  John  J..  309-52-8118 
Anderl,  Robert  S.  505-62-9797 
Anderson,  Leslie  C,  512-54-3335 
Andersen,  Paul  C,  323-38-6975 
Anderson,  Donald  C,  517-52-7542 
Anderson,  Emery  D.,  528-70-9536 
Anderson,  Herbert  K..  Jr.,  168-40-0335 
Anderson,  Kenneth  C.  449-78-1022 
Anderson,  Stanley  K.,  330-44-6141 
Anderson,  Wayne  J.,  529-60-1583 
Andrus,  James  C,  485-58-9082 
Anna,  John  W.,  203-40-3634 
Archer.  Michael  D..  313-54-0455 
Arrabrust,  Gregory  N..  284-44-4115 
Armstrong,  Ernie  R.,  408-80-4422 
Armstrong,  George  A.,  Ill,  148-42-7443 
Armstrong,  John  M.,  305-48-0323 
Amdt.  Linda  J..  521-68-8535 
Arnold,  Brian  A..  523-60-4452 
Arnold,  Eugene  F.,  389-50-5160 
Asher.  Charles  R.,  264-04-6378 
Ashley.  Charles  W.,  587-32-5938 
Ashton,  David  J.,  182-40-8999 
Aslakson,  Thomas  L.,  224-68-2789 
Atkinson.  Delbert  B.,  236-74-5702 
Atkinson,  John  M.,  227-58-4364 
Aufderheide,  Edward  H.,  280-42-1043 
Augustine,  Charles  D.,  273-42-7701 
Averitt.  Donald  W.,  406-56-5731 
Babbitt.  Harold  L..  520-48-1549 
Backman,  Stephen  M.,  134-34-3240 
Backstrom,  David  W.,  502-52-6337 
Baethge,  Jonathan  D.,  461-78-2984 
Bagley.  Hollis  R.,  416-68-5010 
Bailey,  Bumell  W.,  177-42-8027 
Bailey.  Larry  A.,  484-60-4015 
Bailey,  Michael  L.,  409-80-6222 
Bain,  Keith  E..  326-42-0568 
Baker,  Donald  L.,  400-70-3989 
Baker,  Francis  J.,  Jr.,  058-42-9085 
Baker.  Glenn  F..  412-76-4001 
Baloer.  Robert  D.,  529-66-7109 
Batoer,  Rodney  W..  424-58-5408 
Baker.  William  P.,  560-74-6649 
Baldwin,  Margaret  K.,  148-44-2427 
Ball.  George  J.,  314-50-0686 
Ballard,  John  A.,  237-80-0035 
BaUard.  Robert  L..  311-44-2482 
Bangs.  Daniel  P..  063-40-8052 


Banister,  John  H.,  Jr.,  460-88-5992 
Bankheatf,  James  M.,  529-62-6575 
Banner,  (^ifden  A.,  033-38-5360 
Bannon,  Michael  T..  535-50-5122 
Barber,  Oary  N.,  465-78-9955 
Bard,  Nathan  R.,  Jr.,  263-86-6163 
Barfield,  James  S.,  136-38-4936 
Barnes,  Oary  I.,  503-54-8512 
Barnes,  Michael  R.,  567-60-5792 
Bamett,  William  H.,  Jr..  419-64-6434 
Barrett,  Ronald  R.,  284-44-2470 
Barry,  Jc»m  L.,  056-44-7396 
Bartol,  Thomas  J.,  004-50-9576 
Barton,  Harold  H.,  Jr.,  256-78-7030 
Barton,  Joseph  S.,  260-78-385 
Barton,  William  H.  Jr.,  220-42-9398 
Bartsch,  Thomas  M.,  569-80-4291 
Bassett,  Kenneth  R.,  490-48-1103 
Bates,  Rodney  L.,  523-64-9920 
Bath,  Thomas  A.,  454-74-3555 
Batten.  Albert  L.,  008-30-6956 
Bauman,  John  V.,  417-62-3378 
Bauman.  Richard  A.,  497-48-0840 
Baxter,  Tommy  J.,  435-62-5777 
Beal,  Thomas  L.,  423-62-6872 
Beard,  Richard  E.,  Jr.,  404-74-1844 
Beat,  Anthony  M.,  291-52-1275 
Beavers,  Jessie  K.,  316-50-6657 
Bechtol.  David  A.,  324-40-4335 
Beck,  Norman  M.,  Jr.,  201-38-2637 
Becker,  Donald  J.,  389-50-7465 
Beckett.  Mason  H.,  Jr.,  232-72-6431 
Beckett,  Richard  A.,  270-50-3426 
Bedford,  William  A.,  466-74-5601 
Bell,  Thomas  I.,  215-56-2611 
Belisle,  Thomas  M.,  229-66-8176 
Bell,  Dennis  R.,  538-46-5802 
Belote,  FVank  L.,  Jr.,  240-80-9549 
Bender,  Donald  C,  503-58-4133 
Bender,  Richard  L.,  389-52-0721 
Bennett,  Robert  B.,  222-34-9201 
Benzel,  Douglas  A.,  538-44-6713 
Berecek,  Emil  M.,  III..  323-44-6581 
Berg,  Harold  E.,  356-40-3899 
Berg,  Thomas  R.,  325-44-9366 
Berkshire,  Ronald  A.,  585-20-2277 
Berland.  William  L.,  516-62-2426 
Berlin,  Rodney  J.,  472-60-9756 
Bernard,  John  E.,  115-38-6306 
Berry,  Thomas  J.,  Jr.,  494-54-5688 
Bethel,  Harry  E.,  411-80-9151 
Bettencourt,  Manuel  J.,  252-70-0587 
Beulke,  Linda  M.,  229-64-3237 
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Ertle,  Kenneth  A.,  450-86-7910 
Escarzaga.  Alexander.  264-70-8116 
Estep,  Terry  L.,  426-92-0467 
Evanchili.  Michael  A..  085-42-2387 
Evans.  Arthur  D..  266-68-7430 
Evans,  Brinson.  257-70-7442 
EvaiB,  Lewis  V.,  IV,  229-66-2283 
Evans.  Patrick  J.,  285-46-9867 
Evert.  Kenneth  R.,  112-38-1996 
Ewell.  Robert  N..  250-80-8695 
EwiiK,  WiUiam  B.,  Jr.,  216-56-0651 
Exum.  Donnell  R..  245-82-3923 
Faas,  Wayne  M..  201-38-4557 
Fagan.  Charles  J.,  Ill,  227-74-4457 
Pagan,  Dan,  Jr.,  421-64-7868 
Falcione.  Albert  A.,  292-44-6680 
Fallis.  Jerre  D.,  585-10-1741 
Fanning,  Arthur  E.,  175-36-6768 
Farley.  Allison  J.,  264-82-6607 
Famell.  Lawrence  C,  206-36-7142 
Parson.  Michael  T..  273-44-6184 
Past.  Dwight  W.,  504-56-5616 
Faubion,  Ernest  R.,  427-98-2371 
Faus.  Gary  E.,  441-52-0346 
Fehd.  Dale  F..  309-50-5506 
Feldbauer.  Gary  R..  091-36-1055 
Feldkamp.  Alan  C,  511-54-3685 
Feldtnan,  James  K..  568-74-5684 
Fender,  Jeffrey  N.,  424-60-8830 
Ferguson,  Charles  L.,  291-42-5320 
Pier.  William  J.,  484-60-1160 
Finan.  Gregory  K..  262-86-0528 
Fink,  Joseph  E.,  288-42-2429 
Finnan,  Brian  G.,  420-66-0801 
Fisher,  Bruce  D..  564-74-0199 
Fitzgerald,  David  J.,  557-68-9184 
Fitzgerald,  Thomas  A..  225-72-6827 
Flack.  Dick  P.,  089-38-8034 
Flaherty,  Edward  J.,  Jr.,  123-38-4289 
Fletcher,  Paul  J..  538-52-5438 
Fleury,  Robert  D.,  032-40-1225 
Flyim.  Michael  D..  463-88-0449 
Foglesong.  Ivan  E.,  332-40-9320 
Foley,  John  M..  261-88-9723 
Foley.  Louise  A.,  249-90-7071 
Foley,  Richard  P.,  014-36-8544 
Foley.  Richard  S.,  059-42-8924 
F\>ndren,  James  W.,  Jr.,  133-36-9569 
Forbes,  Robert  C,  Jr.,  229-66-4688 
Forglel.  Stephen  C,  039-30-6665 
Fonaan,  James  L..  299-46-6158 
Fonaan.  Wesley  W..  Jr.,  436-68-9270 
Forsyth.  Merlyn  C.  503-62-4575 
Foster,  Brady  C,  535-46-7511 
Foster,  Roger  A.,  489-56-2359 
Fountain,  Randall  M.,  261-98-4172 
Fountain,  Roger  S..  II.  219-52-7103 
Foute,  Jerry  L.,  522-56-8546 


Fowler,  Danny  R.,  316-50-6626 
Fowler,  Jgmes  M.,  227-64-1744 
Fox.  Mary  S.,  523-62-2187 
Foxworthy,  Paul  T.,  312-48-0751 
FrancU,  Robert  W..  539-40-8759 
Francis,  Vernon  E.,  215-46-6858 
Franks,  Lgrry  C,  433-80-4827 
Fraser,  WlUlam  M..  Ill,  458-96-9314 
Frazelle,  David  R.,  229-66-3071 
Prazier,  Alfred  H.,  Jr.,  378-42-3047 
Fred,  Steven  J.,  224-72-0500 
Predericksen,  Marian  P.,  567-56-7626 
Freedman,  Jay,  022-40-4075 
Freeman,  Larry  E.,  247-86-6169 
Freeman,  Michael  C,  266-88-2788 
Frescholtg,  George  P.,  130-38-7657 
Fretzs,  Robert  G.,  510-48-1711 
Frichtl,  Paul  J.,  333-38-8739 
Pried,  Bnice  A..  475-50-8246 
Friers,  Thomas  R.,  103-42-5209 
Froebe,  Cliarles  P.,  291-42-9948 
Frye,  Donald  E.,  Jr.,  512-46-9469 
Frye,  Robert  A.,  428-70-4097 
Fryman,  Kenneth  W.,  293-46-1489 
Pulps,  Jofcn  W.,  Ill,  462-64-5602 
Fulton,  Phil  A.,  520-60-4015 
Funk,  Craig  S.,  574-16-0949 
Gaertner.  Stephen  J.,  490-56-2663 
Gage,  Mark  D.,  318-52-3668 
Gahr,  Allan  A.,  129-40-6608 
Gahr,  William  P.,  Jr.,  285-26-7262 
Gale,  Jimmy  D.,  318-42-0612 
Gallop,  Wesley  W.,  585-12-9707 
Galloway,  Samuel  E..  408-80-0872 
Gaiuion,  Michael  R.,  504-52-6222 
Garber.  Garold  L..  272-46-7624 
Gardner.  John  L.,  Jr.,  334-40-1173 
Gare,  Lars  E.,  557-78-5679 
Garland.  Gary  D..  456-84-3347 
Garlington,  Jerry  L.,  436-70-4724 
Gamer,  David  D.,  484-60-3275 
Garrigan,  Kevin  J.,  015-36-5152 
Garst,  Winfred  J.,  Jr.,  169-36-6584 
Garvin,  I|oni  J.,  523-62-2880 
Gaseor,  Randal  A.,  354-36-7441 
Gaston,  Harold  R.,  265-08-2835 
Gates,  Tlwmas  E.,  260-68-4349 
Gaumer,  WiUiam  P.,  573-66-0190 
Gausmanh,  Richard  E.,  387-50-6417 
Geary.  Glenn  S.,  527-76-8668 
Gebhardt,  Michael  E.,  485-56-5534 
Gee,  Robert  M.,  529-62-4627 
Gehri,  Sueanne  B.,  556-82-2063 
Gelwix,  RandaU  C,  214-54-4009 
GenaUle,  Richard  A.,  Jr.,  244-80-1836 
GeneczkOb  Joseph  C,  192-36-0659 
Gentile,  Jk)seph  297-42-8202 
Georg,  Elden  M.,  219-46-1729 
George,  William  M.,  229-58-4681 
Geraldsoa.  David  A..  260-76-6411 
Gerard,  Donald  P.,  186-40-3236 
Gerhart,  Scott  E.,  438-68-5867 
Germano,  Geoffrey  D.,  021-36-3568 
Gemer,  John  C,  575-56-6153 
Gervais,  Frederick  B.,  219-50-0456 
Gesch,  Wolfgang  E.  K.,  397-52-5024 
GetcheU,  Ralph  W.,  Ill,  263-96-1358 
Geyer,  G«orge  J.,  559-70-4933 
Gibson,  Rodney  E.,  524-78-4182 
Geiger,  WiUiam  L.  Jr.,  260-64-9736 
Giesecke,  Gary  P.,  258-74-0724 
GUbert,  Bnice  A.,  107-38-4050 
Gilbert.  Charles  H..  216-48-1346 
GUbert.  Danny  R.,  485-56-5776 
Gilbert,  RusseU  L.,  275-46-7374 
Gilbertson.  Keith  G..  501-60-1138 
Gillaspie,  Daimy  L..  479-60-0634 
Girtman,  Jjarry  J..  405-66-7614 
Givens,  CHen  D.,  587-01-2315 
Glasgow.  David  A.,  465-88-0573 
Glaze,  OrvUle  B.  Jr.,  526-76-0265 
Glickman,  Barry  S.,  124-34-1763 
Glinka,  Ronald  R.,  086-42-1068 
Godby,  John  R.,  313-48-4674 
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Goelz.  Francis  C,  477-58-5956 
Goetz,  Robert  E.  Jr.,  491-52-2793 
Goodin.  James  A.,  561-60-5762 
Goodwin,  Richard  C,  250-82-4678 
Gorczyca.  Edward  C,  166-40-9847 
Gorczyca,  John  A.,  291-46-0792 
Gordon.  Grant  D.,  Ill,  460-82-3406 
Gordon,  Steven  C,  509-54-7715 
Gore.  Larry  R.,  244-74-1469 
Gorman.  John  J.,  Jr..  178-40-5650 
Gorman,  WiUiam  J.,  Jr..  352-42-0607 
Gosline,  Robert  M.,  523-60-1345 
Gothard,  David  H.,  078-42-7614 
Gower.  Terry  N.,  216-52-1041 
Graber,  Glenn  H.,  571-80-9966 
Graham,  Edward  L..  248-84-5800 
Graham,  Freddie  L..  446-52-8106 
Graves.  Roger  B..  453-80-9200 
Gray,  Edward  587-20-7390 
Gray,  James  R.,  536-52-3134 
Grayson.  Anthony  S.,  223-60-9845 
Graziano,  Paul  E.,  184-40-1138 
Green,  Dennis  C,  567-56-1999 
Green,  James  C,  532-50-5268 
Greenberg,  Harvey  R..  157-42-1185 
Greider.  James  E..  186-36-7731 
Grier,  Samuel  L.,  Jr.,  225-78-2968 
Griess,  Wayne  D.,  520-52-6862 
Griffin,  Charles  W..  587-20-2006 
Griffith,  Thomas  M.,  243-80-3376 
Grimes,  Stephen  L.,  438-72-9196 
Groff.  Steven  D.,  218-52-7067 
Grogan.  George  C,  572-76-9858 
Gross,  Bryant  E.,  451-74-6893 
Gross,  Thomas  H.,  462-82-3040 
Grubb,  Jane  A..  382-50-3582 
Guebard.  Jerry  R.,  311-48-2963 
Guinn,  Larry  L.,  460-76-9503 
Gunterman.  Raymond  J.,  403-66-3321 
Gurganus,  Horace  D.,  245-78-7782 
Guttman,  Paul  M.,  419-66-8101 
Guy,  Homer  L.,  484-68-2374 
Guyette,  Kenneth  C,  002-38-8401 
Guzman,  Dexon  B..  132-38-2867 
Gwyn,  Rodney  T.,  245-82-6431 
Haas.  Kenneth  M..  160-34-1748 
Haenchen,  Michael  J..  460-86-2708 
Haesecke,  Mark  H..  128-38-7274 
Hafner,  Steven  C  500-50-2921 
Hager,  GUbert  J.,  297-44-8839 
Haldeman.  Georgia  L..  431-86-4809 
Hale.  Charles  H.,  464-80-9913 
Hales.  Michael  D.,  436-70-3497 
Halik,  Edwin  J.,  Jr.,  337-42-7657 
Hall,  Charles  R.,  406-62-8498 
Hall,  Thomas  H.,  165-40-7065 
Halverson,  Gregory  A.,  483-54-8699 
Halvorsen,  Lee  W.,  504-52-5320 
Hamilton,  KeUy  S.C,  576-50-8472 
Hamlin,  Mary  B.,  459-80-7308 
Hamme.  Dermis  L..  526-76-5065 
Hammond,  Gregory  E..  407-60-1802 
Hammond,  Steven  L.,  578-62-8693 
Hancock.  Anthony  W..  418-62-0639 
Handley,  David  L.,  465-76-9313 
Hange,  Richard  H.,  Jr..  578-62-9136 
Hamiah,  Michael  D..  265-70-3200 
Hannah.  Stephen  J..  225-70-4068 
Banner.  Charles  K..  III.  228-72-1292 
Hansen.  Michael  A.,  530-36-2691 
Hansen,  Warren  A.,  574-20-2041 
Hanson,  Earl  L.,  442-48-6309 
Harden.  Ronald  M.,  208-38-2148 
Hardin,  James  G.,  236-76-8151 
Haritos.  George  K.,  333-42-0937 
Harmon,  Gary  R.,  294-44-1137 
Harmon,  John  P.,  496-50-5426 
Harper.  Michael  S.,  427-90-9488 
Harrington,  Richard  G.,  501-50-4058 
Harris,  Douglas  E.,  245-60-4438 
Harris,  Frank  C.  226-60-1603 
Harris,  Gerald  H.,  438-72-7548 
Harris,  Larry  H.,  263-90-1444 
Harrison,  Robert  W.,  310-48-2010 
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Harrop,  Alfred  151-40-7132 
Hartmann,  David  H.,  552-70-2578 
Hartranft,  Thomas  J..  194-36-4716 
Harvell.  Donald  J..  246-70-5288 
Harvey,  Francis  M.,  042-36-2220 
Harvey,  James  L.,  333-42-5288 
Hasen.  Gerald  A.,  526-80-6977 
Hastings.  Harold  L..  451-78-7488 
Hauck,  LouU  P..  272-42-5965 
Hauk,  Richard  S.,  139-34-6983 
Haverkamp.  Donald  L.,  452-68-0153 
Havron,  Stephen  L..  259-76-5405 
Hawk.  John  R.,  Jr..  148-40-5456 
Hawkins,  James  A..  373-58-6268 
Hawkins,  Kenneth  L.,  377-46-4474 
Hawthorne,  Robert  C.  225-64-5596 
Hay,  Daniel  G.,  542-52-5211 
Hayes.  DarreU  C,  585-32-0844 
Hayes,  Gary  A.,  521-60-1442 
Hayes,  Ian  J.,  038-32-4706 
Hayes.  Richard  A..  213-58-5550 
Hayes.  Richard  T.,  102-36-6860 
Hayes,  Timothy  W.,  399-48-1110 
Haynes,  John  C,  416-64-4072 
Hays.  Larry  W.,  486-48-6059 
Head,  Elbert  B.,  409-84-2941 
Heaton.  Kent  N..  309-48-6890 
Hedges,  David  K.,  518-62-5775 
Hedgpeth,  Harding  B..  544-50-9586 
Heidenreich,  Wesley  J.,  502-52-8315 
Heinemeyer,  Michael  L..  519-52-8733 
Heiser.  John  L..  264-60-8366 
Heit.  Edward  E..  120-42-7701 
Heitzig.  WiUiam  J.,  324-40-1776 
Hemm,  Robert  V.,  Jr.,  578-62-9444 
Hemmerly.  Richard  M..  279-44-5732 
Henderson.  Rodney  S.,  256-72-1376 
Henley.  Ronald  K..  428-94-6313 
Hennessey.  Peter  J..  545-04-1571 
Hennings,  Gregory  L.,  568-74-6220 
Hensz.  Robert  L..  554-78-8398 
Herbert,  William  H.,  154-42-0437 
Herre,  Ronald  W..  312-56-3396 
Herrick.  David  M..  368-52-6143 
Herrington,  David  E.,  463-68-3308 
Herron,  Robert  L..  121-36-9954 
Heslep.  BUly  E.,  298-36-3041 
Heydenburk.  WUliam  B..  443-50-3200 
Hickman,  Gene  R.,  488-48-4856 
Higbie,  Benjamin  G.,  Jr..  556-72-7763 
Higginbotham,  Bradley  K.,  253-74-9977 
Higglns.  John  N..  230-64-2953 
Hill.  Robert  L..  499-58-2975 
Hillard.  Randal  J..  503-52-7834 
HUlmer,  Robert  S.,  472-56-1956 
Hindle,  Eugene  P..  218-38-3000 
Hinze,  Lloyd  H.,  454-76-1558 
Hirshouer,  Edgar  H.,  Ill,  526-78-1179 
Hitz.  Gary  L..  206-38-9494 
Hoag.  David  M..  517-60-3084 
Hogan.  James  P..  387-46-5774 
Hoggard,  Douglas  A.,  237-72-0849 
Hogrebe,  John  W.,  003-36-8139 
Holcomb.  Omer  K.,  585-44-6441 
Holdcraft,  Michael  D..  437-76-1562 
Holingsworth,  David  M..  421-70-1113 
Holmes,  Dave  B.,  373-46-6194 
Holmes,  Mark  K..  540-66-1466 
Holmes,  Timmie  D..  488-56-8704 
Holve.  Bradford  D.,  567-72-8772 
Hongo,  Gary  K.,  576-50-1714 
Hooker,  Gary  L.,  449-80-3753 
Hopewell.  WiUiam  E.,  301-44-1342 
Home.  Stephen  L..  260-72-4205 
Horton.  Henry  W..  478-64-1078 
Houle,  Edward  H.,  571-74-1025 
Houle,  Georges  N.,  037-28-5934 
House,  Dan  E.,  480-66-4863 
House,  Robert  T.,  108-40-1715 
Howell,  George  W.,  244-76-7293 
Ruber,  John  E.,  227-72-2201 
Hudson,  Ralph  E.,  463-58-3917 
Huebner.  Kent  L.,  266-82-6967 
Huey,  Lawrence  R.,  242-82-3176 


Huffman.  Jacob  M.,  III.  457-84-2808 
Hughes,  Lee  H..  060-40-7713 
Hughes,  Michael  J.,  546-70-8199 
Hughston,  Thomas  E.,  463-62-2280 
Hugo.  Vane.  Ill,  462-78-5641 
Humphrey,  James  E..  359-42-4801 
Humphries,  John  E..  041-40-9282 
Huneycutt,  CarroU  R..  243-72-5719 
Hungerford.  Howard  L.,  338-40-6708 
Hunt,  Douglas  C  261-86-3369 
Hunter,  Michael  L..  297-48-3572 
Huntley,  Lee  W..  Jr..  265-60-3453 
Hurt,  Kenneth  W.,  508-52-4384 
Hutchinson.  C.L.  Rufus,  232-78-7850 
Button.  John  R..  461-82-7363 
Button,  Danny  R.,  458-78-0014 
Hutzler,  Michael  J.,  467-80-2086 
Hylton,  Robert  M.,  546-84-5059 
Hymel.  Robert  J..  439-72-3697 
Ilardi,  Richard  C.  007-36-7151 
litis,  Charles  B.,  524-66-0064 
Ingermanson.  Leonard  A.,  515-44-2327 
Inglis.  John  C.  507-58-3848 
Irick.  William  R.,  249-84-2996 
Irvin.  Dale  E.,  585-20-1940 
Irving.  Gugy  A.,  Ill  220-46-8779 
Irwin  .  Don  L..  527-72-1775 
Isaacs,  Larry  K..  585-34-7776 
Isaia.  Raymond  B..  320-40-4390 
Isaman,  Robery  J.,  501-52-3592 
Ivaniszek,  Robert  J.,  126-34-6761 
Iverstine.  Emile  C  436-74-0613 
Jack.  James  E..  480-62-8714 
Jackson,  John  S.,  424-66-4390 
Jackson,  Julius  A..  Jr..  242-62-8789 
Jackson.  Nokomis.  Jr.,  453-74-6003 
Jacobs,  John  R.,  570-76-9735 
Jacoby,  Daniel  H.,  306-50-7458 
Jantz.  Gordon  P..  441-44-8288 
Jamagin,  Jonny  D.,  456-74-8741 
Jasper.  John  N..  499-56-4334 
Jauquet.  David  R.,  399-34-8745 
Jeffcoat,  George  C  Jr..  247-84-3328 
Jenkins.  Jesse  F..  Jr.,  457-78-4544 
Jenkins,  Richard  W.,  206-38-7369 
Jensen.  Chris  L..  572-68-3570 
Jensen.  Gary  P..  243-78-4014 
Jermain,  Clark  A..  223-66-5496 
Jewell.  Albert  T.,  431-84-9563 
Jiggens.  James  M..  379-44-1652 
Jistel.  Arthur  A.,  465-88-8427 
Johnsen.  Kevin  N..  572-68-9185 
Johnson,  Brian  C.  476-58-7966 
Johnson,  Damon  T..  537-44-6319 
Johnson.  David  R..  463-76-3632 
Johnson,  Deborah  L.,  364-52-9042 
Johnson.  Donald  L.,  441-50-2612 
Johnson.  Donald  R..  535-46-9249 
Johnson.  Duane  C,  558-76-7531 
Johnson,  John  H..  260-78-6899 
Johnson.  Neal  L.,  521-70-6040 
Johnson.  Oscar  W.,  174-40-8214 
Johnson,  Pharris  D.,  260-82-3430 
Johnson,  Richard  S.,  520-56-8487 
Johnson.  Robert  B.,  263-70-7758 
Jolda,  Joseph  G..  025-36-1580 
Jones.  Brian  W..  467-86-8351 
Jones.  Charles  E..  511-48-0609 
Jones.  David  K..  129-38-7303 
Jones.  Donald  R..  240-74-0496 
Jones.  Douglas  W.,  505-700-0421 
Jones.  Francis  S..  224-68-3127 
Jones,  Gregory  L.,  366-54-4254 
Jones,  James  A.,  145-04-4248 
Jones.  Michael  L..  218-66-1808 
Jones.  Steven  R.,  307-54-0908 
Jones,  Walter  I..  214-60-8782 
Jordon.  Jonathan  G.,  057-40-3112 
Joseph.  Daryl  J.,  126-40-0987 
Jost.  Alan  C,  041-46-6676 
Jungk,  Robert  E..  482-50-0674 
Kacena,  Neil  G..  480-64-7239 
Kaess.  Robert  C.  275-42-9658 
Kage.  Gordon  D..  II.  242-72-0836 
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Kahao,  Martin  J.,  m.  433-70-0713 
Kalaer.  Henry  D..  SM-53-0723 
Kamlnaky.  David  P..  39S-4«-0ft60 
Kanny.  Otto.  m.  aS0-73-«2M 
Kaplan.  Leonard  E..  100-34-0033 
Karaaek.  Jamee  P..  360-53-7848 
yfr«»—  Nikolaoa  A..  338-88-7333 
Kairaker.  Perry  N..  847-78-5088 
Kaaten.  Oeimld  L..  500-48-7885 
Kathman.  Dennis  J.,  508-08-4335 
Kayuha,  Robert  J..  333-74-0548 
Kearaley.  Rlcbard  I..  510-53-7758 
Keck.  Vlncoit  W..  080-43-3179 
Keoiey.  Robert  U.  610-58-8384 
Keith.  David  W..  440-78-7433 
Keller.  Lawrence  R^  535-50-3505 
Kelly.  Chrtetopher  A..  534-73-8380 
Kelly.  Lofan  R..  253-78-7770 
Kennedy.  James  R..  445-44-1807 
Keasel.  Jacob..  053-34-0403 
Keasler.  Richard  A..  Jr..  418-88-8305 
Ketehum.  Davk)  U..  081-38-0484 
Klelly.  Archibald  J..  510-44-4089 
Klncannon.  William  C  380-46-4949 
King.  Linda  J..  118-38-4139 
Kinc.  Paul  L.  315-43-9537 
JTlngman,  Richard  T..  338-74-9871 
irtTm^Ht^n^  Alan  L.  319-50-0144 
icfahigiMi.  Oeorse  J..  384-48-3040 
Kiasick.  Calvin  E..  Jr..  510-48-2006 
Kittie.  Jtm  W..  388-88-8812 
Klein.  John  D..  484-500-0037 
Kleppinger.  Lairy  E..  165-04-4156 
Kline.  Donald  O..  465-80-4466 
Kloc  Daid  A^  125-38-3735 
Kluk.  Donald  J..  470-60-8380 
Knapp.  John  O.,  045-38-1586 
Knapp.  Richard  L..  Jr..  445-48-8024 
Knierlemen.  Jeffrey  N..  390-46-3275 
Knisht.  Helen  D..  352-36-4353 
Knisht.  Steven  J..  579-68-6632 
Knorre.  Michael  J..  533-54-2153 
Knowles.  Stephen  V..  484-90-9058 
Knox.  Wanda  O..  243-74-7753 
Koch.  John  W..  353-82-1933 
Koenig.  Robert  P..  Jr..  161-42-3400 
Kolland.  Paul  P..  223-64-3274 
Kolter.  Timothy  E.,  293-46-8732 
Komar.  George  J..  004-36-7258 
Kouisarx.  Joseph  J..  502-62-1720 
KopaU.  Philip  S..  348-40-9678 
Kopr«i.  Gary  Lu,  503-58-4878 
Komegay.  Charlie  L..  II.  358-40-9809 
Koth.  Al  R..  480-62-3643 
Kotora.  James,  ni.  324-44-3703 
Kosak.  Paul  J..  147-42-9039 
Kosak.  Walter  J..  217-58-8561 
Kraus.  William  G..  147-40-2884 
Kreidler.  Bruce  E..  210-50-4494 
Krull.  Timothy  R..  496-50-6875 
Krummel.  John  H..  534-46-2040 
Kugler.  John  W..  449-88-3333 
Kulper.  Cornelius  E..  522-62-6785 
Kumer.  Josephine  A.,  420-62-1862 
Kunciw.  Bohdan  O.,  159-40-0388 
Lacher.  Uoyd  Lewis,  m.  585-20-5356 
Ladd.  John  R.,  079-40-5837 
Ladewig.  Robert  D..  247-78-6225 
Laf ferty.  George  A..  403-68-0588 
Laman.  Roger  E..  280-40-8166 
Lamarca.  James  E.,  006-48-0776 
Lambert.  Charles  E..  Jr..  198-42-0017 
Landavazo,  Don  E.,  525-94-2290 
Lander.  Stephen  W..  Jr..  207-36-3578 
Landers.  Gregory  H..  522-70-6313 
Landry.  Vincent  J..  Jr..  435-72-3762 
Lank.  David  J..  218-48-5298 
lApierre,  Joseph  W..  053-38-5892 
Large.  Robert  A..  316-52-2320 
Laraen.  Dudley  A.,  388-48-7789 
Larson.  Stephen  W..  451-82-7968 
Latiff.  Robert  H..  405-64-2190 
Lattimer.  Charles  J..  312-50-2604 
Latzke.  Charles  P..  387-48-9268 
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Lauea.  Barbara  O..  261-96-9311 
Laughlin.  Henry  J..  196-40-7459 
Lauterbach,  Randy  B..  359-38-7530 
Lawmce.  David  A..  423-72-3348 
Lawroice.  James  J.,  071-38-6889 
Lawsan.  George  A..  Jr..  263-82-5725 
Lay.  David  U.  471-60-0888 
Layman.  Richard  L..  295-48-6631 
Layton.  Eldon  J..  514-42-7266 
Leaclu  Eugene  F.  III.  040-40-1049 
Leaf.  Daniel  P.,  397-58-0223 
Lear.  John  D..  532-48-5022 
Lebras.  Paul  J..  130-38-9625 
Leclalre.  Richard  C.  264-98-5811 
Lecompte.  Wayne  V..  518-52-8951 
Ledbetter.  James  D..  448-44-0659 
Ledford,  Jerry  D.,  239-72-4795 
Ledford,  Joseph  D.,  227-70-9249 
Lee.  Clark  P..  446-46-3958 
Lee.  James  R..  456-76-1191 
Lee.  Michael  G..  250-92-9675 
Lee.  Terry  Joan.  418-76-2941 
Leggett.  Charles  A.,  305-50-3975 
Lemke.  William  A..  Jr..  227-60-2294 
Lenard.  Roger  X..  540-58-8977 
Lennonan.  James  A..  366-48-8273 
Leonvd.  Robert  C..  527-66-6571 
Leruia.  Stephen  S..  516-58-8538 
Leslie,  Jack  V..  261-02-1688 
Lesser.  Roger  T..  523-58-4986 
Lesueur.  John  T.,  II,  428-96-4680 
Levendusky.  Martin,  135-38-6496 
Levy,  David  J..  II.  079-34-1639 
Lewis.  Donn  M..  543-52-4268 
Lewis,  Gordon  E.,  Jr.,  574-14-8874 
Lewis,  Gregory  V.,  290-48-3025 
Lewis,  James  D..  Jr.,  238-70-8372 
Lewis,  Ronnie  G..  Sr..  253-72-0036 
Lewis.  Stephen  P..  244-74-5259 
Lewonowski.  Mark  C,  214-54-8016 
Libaiie.  Milton  S.,  470-56-3428 
Libby,  Charles  W.,  Jr.,  021-38-3185 
Licence.  Edward  B.,  Jr.,  071-42-4526 
LieboW,  William  P.,  119-38-4065 
Liesveld.  Rodney  P.,  505-68-6173 
LUler.  Philip  M..  167-38-3225 
Lillie.  Charles  W..  435-68-7111 
Lindberg.  Patrick  B.,  470-52-9225 
Lindeman.  Klrt  T..  439-70-7017 
Link,  Charles  M..  305-50-3896 
Link,  John  J..  221-36-1227 
Linn,  John  C.  474-58-3827 
Lippiocott,  Robert  L..  Jr..  136-36-1924 
Llska.  Roger  J..  387-44-5512 
Lisowski,  Ronald  J.,  336-40-5149 
Livingston.  Michael  C,  562-68-1691 
Locher,  Clara  M.,  342-38-9234 
Logan,  Darren  L.,  097-38-9629 
Logaa  Russell  L..  258-80-6445 
Loonesy,  Danny  B..  406-62-7783 
Lopez,  David  N..  558-70-7522 
Lopez,  Larry  B.,  532-52-6376 
Lopez,  Raul  P.,  Jr.,  466-74-2006 
Lord,  Ronald  M..  268-48-2751 
Losey,  Early  H..  400-56-7914 
Love,  Gary  A.,  296-44-3512 
Lowary,  Earl  C.  504-58-5188 
Lowmiller.  Russell  C  161-42-1828 
Lowrey,  Gerald  W..  505-60-4124 
Lucas,  John  P.,  297-48-8935 
Luckenbach,  Michael  G..  168-38-0540 
Ludick.  Stephen  G.,  509-50-1845 
Luetkemeier,  James  D.,  307-50-2176 
Luke,  David  R.,  Jr.,  576-56-9841 
Lundin,  Robert  E.,  536-52-1791 
Lupo,  James  A..  394-50-2633 
Lutz,  Eugene  A..  349-40-0151 
Lyona  Thomas  A.,  Jr.,  071-42-4930 
MacArthur,  Stephen  D.,  181-40-7668 
MacDonald,  Angus  J.,  034-38-9506 
MacDonald,  Bruce  A..  277-46-2722 
Maclntyre,  Bruce  M.,  555-78-3390 
Mackey,  Richard  R.,  241-78-4523 
Macklln,  Raleigh  H..  Jr..  291-40-7645 


Maddox,  Owen  E.,  Jr.,  403-64-9454 
Madrigal,  Albert.  Jr.,  156-40-8701 
Mahaun,  Patricia  P..  173-42-1363 
Maher,  Robert  T.,  142-38-7777 
Mahler,  Thomas  W.,  Jr.,  258-82-9511 
MaJchrowAi,  Thomas  P.,  017-38-4752 
Majka,  Robert  J.,  123-36-1055 
Mallahan,  Richard  A..  262-82-7865 
Maloney,  Michael,  548-64-5386 
Maloney,  Patrick  W..  493-52-8165 
Mamaux,  Barry  O.,  III.  165-40-0054 
Mandros.  Barry  R.,  225-64-5078 
Mangus.  William  M.,  405-72-2097 
Manko,  EdWard  J.,  377-48-6518 
Mann,  Edward  C,  III,  569-76-8859 
Mann,  Robert  E..  Jr.,  338-36-8511 
Manning,  Rol>ert  B.,  263-04-3228 
Maple,  E>e«nis  E.,  508-60-6014 
Maravelias^  Peter,  018-40-8125 
Marchand.  Michael  A..  437-76-1802 
Markus.  Richard  J.,  351-40-1484 
Marquart,  Michael  R..  407-68-0835 
Marshall,  Arthur  R..  217-46-8504 
Marshall,  Ernest  V..  285-42-8924 
Martens,  James  D.,  501-56-0778 
Martina,  Gary  E.,  544-44-3094 
Martin,  Jaek  D.,  509-42-4841 
Martin,  Stephen  T.,  263-84-7492 
Martin,  William  B.,  224-48-1529 
Masken,  Kienneth  T.,  Jr.,  212-48-5501 
Mason.  Alfired  E.,  Jr.,  275-44-6298 
Mason.  Henry  M..  533-52-3943 
Mason.  John  B.,  Ill,  444-50-1018 
Mason.  Randall  S..  281-44-0543 
Massaro,  Jiunes  C,  326-40-4642 
Massey,  Lee  T..  480-52-7300 
Masuda.  Martin  D.,  554-66-0864 
MatsumotO,  Clifford  R..  575-54-5074 
Matsumura.  Ronald  J.,  529-64-7838 
Matthews,  Robert  H.,  309-50-8498 
Mattiza,  Dann  D..  462-84-9920 
Matz,  Louis  H..  334-44-1320 
Maul.  Grefory  A..  322-42-8172 
Maul,  Richard  A.,  522-68-1190 
Maxson,  Thomas  J.,  155-40-5647 
MaxweU,  Dickey  E.,  431-76-6943 
Maxwell,  Robert  M.,  587-14-4683 
May,  Alan  C,  255-78-8950 
Mayer,  Ricihard  R.,  049-40-5527 
Maynard,  Robert  A.,  536-50-2010 
Mazzaro,  Michael  T.,  024-40-1598 
McAbee,  Ronald  D.,  532-50-9084 
McBrayer,  Roy  N.,  533-48-7600 
McBrearty,  Francis  T.,  156-30-2366 
McCarter,  Banjamin  P.,  422-54-7144 
McCarthy,  George  P.,  Jr.,  225-70-0270 
McCaslln,  Korman  C,  507-66-3811 
McCleary,  George  C,  Jr.,  514-50-7573 
McConnelU  Thomas  J.,  026-38-0594 
McCormick,  Robert  J.,  146-42-0470 
McCourt,  Richard  J.,  056-42-7072 
McCoy,  Ranald  P..  251-80-8841 
McCoy,  Tommy  R.,  521-70-7947 
McCracken,  Alfred  P.,  224-66-1552 
McCurdy,  Marion  W.,  Jr.,  463-76-9458 
McDaniel,  Jay  W.,  428-98-1575 
McDermott,  David  A.,  263-90-8901 
McDermott,  Francis  D.,  547-72-6114 
McGlrr,  Page  G..  355-40-3570 
McGlassoa  Larry  W.,  405-70-6996 
McGoldrick.  Timothy  J.,  216-54-5080 
McGovem,  Edward  M.,  057-40-4882 
McKenna.  Ralph  E..  Jr..  248-84-6448 
McKenzle,  Leslie  E.,  Jr.,  250-86-1817 
McKenzie,  Mark  A.,  263-86-3457 
McKinney,  Richard  W..  531-54-5742 
McLain,  Rtilph  J.,  Jr.,  139-36-9248 
McLaughlin,  Scott  W.,  016-42-0072 
McLellan,  Allen  C,  412-72-1788 
McMahan.  Jerry  R.,  245-70-7162 
McMahon,  Bradley  E.,  034-36-4045 
McMannama,  Jim  A.,  512-44-8650 
McMullen,  Bernard  J.,  172-40-9467 
McNamee,  Earl  D..  396-52-6787 
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McNeely.  David  L..  453-82-9275 
McQuain,  Terry  O.,  519-58-1394 
McRee,  Julius  R.,  422-74-1353 
McSpadden.  David  L.,  423-44-4867 
McVickar  Paul  E.,  388-38-4885 
Meacham,  Robert  W.,  377-54-6350 
Meagher,  James,  J.  Jr.,  372-54-1752 
Medina.  Ignaclo.  Jr.  455-74-1449 
Meeuwlssen.  John  E..  147-38-4599 
Mehlln.  Randall  L..  505-68-5582 
Melcher,  Edward  P..  461-80-0304 
Melvin.  Richard  O..  344-40-5993 
Merrifield.  Harry  W.,  207-36-0511 
Merry,  WUliam  M.,  477-48-5420 
Mertz.  Alan  R..  148-40-6495 
Messer.  Robert  D.,  402-60-1361 
Messurl,  PhUip  J.,  084-38-7508 
Metcalf ,  Charles  B.,  529-64-2768 
Metz,  Michael  L.,  236-74-8118 
Metzler.  Daniel,  D..  522-68-2781 
Meyer.  Hal  R.,  483-58-6155 
Meyer,  James  A..  273-44-9104 
Meyer,  John  C,  Jr.,  579-70-9930 
Meyerrose,  Dale  W.,  314-58-1611 
Miatech,  Gerald  J..  Jr..  564-74-6303 
Michaloski,  Joseph  S.  Jr..  248-86-5037 
Mickey,  Gordon  A.,  Jr.,  211-36-9430 
Middagh,  Robert  T.,  546-66-0662 
MUbum,  Kim  C.  522-56-0206 
MUes.  Patrick  J.,  503-62-8355 
Miner,  Jack  C,  II,  223-64-9055 
MiUer,  John  E.,  249-80-2656 
Miner.  Michael  G..  223-66-2009 
Miner.  Morris  Eugene.  244-76-9476 
Miller,  Richard  G..  568-72-9920 
Miner.  Thomas  B..  506-66-1139 
Miller.  Thomas  D..  376-48-2527 
Miner.  WiUlam  L..  485-58-2557 
Millet.  Roger  T.,  284-40-9921 
Mills.  Gordon  J..  558-72-9329 
Mills,  James  H.,  417-62-0899 
Mills,  James  P..  529-64-8517 
Mins,  James  T.,  112-34-8619 
Mills,  James  W.,  Jr.,  184-34-0610 
Mills,  Kenneth,  149-38-7721 
Mlden.  Gregory  A.,  530-28-8086 
Minsterl,  James  R.,  403-64-2059 
Mires,  Stephen  A.,  221-32-1871 
Mltchen,  Charles  T.,  018-36-2164 
Mitchell,  Prank  E.,  Jr.,  505-60-1889 
Mitchell,  Ronald  P.,  260-74-9949 
Mlttelstaedt,  Allen  R.,  143-40-8870 
Miyamoto,  Melvin,  576-48-3423 
Modlca,  Edward  S.,  Jr.,  264-96-3252 
Mogge,  John,  W.,  Jr.,  266-86-3846 
Mohr,  Dennis  J.,  218-54-2137 
Mokri,  John  A..  281-42-0056 
Monceaux,  Murphy  J.,  454-88-5477 
Monglovi,  Kathleen  A.,  375-48-3887 
Monjo.  Cllve  G..  228-62-8463 
Montan.  John  R.,  290-42-3445 
Moody,  Harvey  W.,  238-72-5773 
Moody,  Melvin  B,  III.,  255-68-8890 
Moore,  Alton  E.,  258-76-5582 
Moore,  Christopher  P.,  554-80-9874 
Moore,  Francis  M.,  458-74-2033 
Moore,  NeU  D.,  242-76-3550 
Moore.  Richard  1..  260-80-7074 
Moore,  Donald  N..  585-01-1688 
Moore,  WilUam  A.,  517-42-8301 
Moran,  WUllam  M.  Jr.,  434-80-1640 
Morasch,  Richard  W.,  396-48-4642 
Morefield,  Kenneth  S.,  182-40-8802 
Morehouse,  James  W.,  476-52-7472 
Morgan,  WUliam  S.  III.,  263-96-4462 
Morphew,  Gary  R.,  532-46-2756 
Morrison,  Aflred  R.,  456-78-1709 
Morrow,  Donald  G.,  429-92-8850 
Moss,  Thomas  M..  194-40-8879 
Motowylak,  Nicholas  Jr.,  001-38-0186 
Mott,  Stephen  J.,  192-40-2826 
Moudy,  Phinip  W..  430-96-2768 
Moulds,  Robert  D..  482-58-5433 
Mowbray,  Ronald  L.,  430-86-2473 
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Moyer,  Randolph  M.,  250-90-7190 
Mulcahy.  Joseph  J.  Jr.,  389-52-1049 
Mulcrone.  Daniel  J.,  288-46-7880 
Mulzer,  Wayne  J..  374-50-4621 
Muncrief ,  Denton  G.,  432-86-5494 
Munlak,  Jerome  J.,  126-36-5094 
Munn,  Robert  L.,  444-50-0369 
Munter,  Joseph  C,  289-44-5568 
Murch,  Chester  E.  III.,  421-68-5072 
Murphy,  James  L.,  263-80-2945 
Murphy.  Michael  J.,  483-56-1330 
Muse,  Richard  P.,  114-38-4081 
Myles.  Stephen  E.,  443-50-0455 
Nachajoko.  Gary  P.,  028-38-6153 
Nadlg,  Lawrence  P.,  208-36-0030 
Nardecchia,  Anthony  C.  Jr.,  472-58-4451 
Nash,  Kenneth  A.,  255-80-3053 
Nash,  Richard  L..  432-82-3094 
Naylor,  Raymond  A.  III.,  563-68-4798 
Neldrick,  Robert  T.,  167-40-5012 
Nelson,  Allan  R..  474-60-2043 
Nelson.  Byron  H..  473-54-5219 
Nelson,  James  L.,  485-58-6725 
Nelson,  Joseph  B.,  318-40-2152 
Nelson,  Peter  J.,  334-38-3503 
Neveux,  Lawrence  J.,  452-70-0288 
Newark.  David  L.,  530-36-4578 
Newhouse,  Jeffrey  L.,  088-38-9626 
Newlands,  George  W.,  359-38-6174 
Newman,  Lee  A.,  Jr.,  428-94-0248 
Neyland,  Michael  A.,  523-74-6293 
Nlda,  Robert  L.,  458-74-8580 
Nlehoff.  Gregory  R.,  494-54-5832 
Nielson.  Dan  W.,  528-74-9492 
Nims,  Daniel  P..  540-62-9586 
Nlpko,  Paul  T.,  396-48-2997 
Nissing,  Ronald  H..  488-52-4765 
Noel,  Robert  R.,  002-36-5959 
Nolte,  Edward  W.,  274-44-9924 
Norman,  James  S.,  261-94-3069 
Norris,  Joseph  T.,  Jr.,  231-70-7770 
Norris,  PhlUip  J.,  317-48-8472 
Norwood.  Paul  E.,  246-76-8683 
Notley,  Michael  D..  442-52-5231 
Nowak.  Thomas  R.,  465-72-2621 
Nowakowskl,  Jeffrey  R.,  296-42-3513 
Nowlin,  Bobby  R..  427-70-0127 
Nunnallee,  Thomas  L.,  266-78-4050 
Nyberg,  Roland  D.,  469-50-5732 
Nystrom.  Jan  V.,  460-78-3488 
Oakes,  Kenton  P.,  548-66-2837 
O'Brien,  James  R..  Jr..  071-42-3228 
O'Brien.  Robert  J.,  Jr.,  085-42-5172 
O'Connell,  John,  116-42-1702 
O'Connor,  Michael  P.,  287-44-9961 
Odd,  WaUace  S.,  II,  528-70-7236 
O'Donnell,  Victor  B..  Jr..  250-78-3903 
Oehme.  Jackie  L..  512-50-7661 
Ohlmeyer.  WUliam  K.,  028-36-1143 
Oldenburg,  William  H.,  II,  518-56-6677 
Oleyar,  John  E.,  179-40-6030 
Oliver,  Roger  A..  398-50-9183 
Olsen,  George  A.,  Jr..  050-42-0288 
Olsen,  John  R.,  488-54-2059 
O'Meara.  WUliam  J..  147-40-7728 
Oonk,  Michael,  553-68-2557 
Ophof ,  Edward  R.,  262-66-4502 
O'Reilly.  John  M..  Jr..  171-38-1216 
Osterholtz.  Robert  A.,  460-90-0972 
Osterman,  Thomas  J.,  096-40-3362 
O'Sullivan.  Jeremiah.  055-42-4763 
Oti,  Enrique  A.,  II,  490-50-2086 
Ottino,  John  D.,  524-58-3276 
Owczarski,  Gregory  J.,  358-38-8228 
Owens,  Edward  S.,  417-62-9946 
Owens,  WiUlam  S.,  249-90-7748 
Pace,  John  M.,  397-52-2672 
Packard,  Arthur  M..  Ill,  028-36-2951 
Padgett,  Frederick  G.,  396-46-8610 
Padgett,  Thomas  J.,  Jr.,  247-82-9123 
Page,  Marthaellen,  012-38-7208 
PaUto,  Robert  T..  287-40-1692 
Pallas,  James  E.,  Ill,  252-80-5568 
Palmer.  Cecil  E.,  Ill,  307-54-8277 


Palmer,  Thomas  M.,  371-50-9979 
Palmer.  Williston  C.  Jr.,  483-54-8458 
Pappas,  Victor  W.,  016-36-1468 
Parady.  Richard  T.,  568-72-6291 
Parker,  Donald  J.,  506-68-5152 
Parker,  Jeffrey  J..  477-50-2869 
Parkhurst.  Dennis  B.,  422-66-7186 
Parks,  Stanley  W.,  Jr.,  266-84-5412 
Parrish.  John  W..  Jr.,  240-78-3175 
Partaln,  David  W.,  414-72-7849 
Passchier,  Peter  H.,  363-42-2958 
Patrum,  Charles  H.,  572-68-5669 
Patterson,  Terry  A.,  260-76-1548 
Patton,  Michael  B.,  523-66-6870 
Paul,  Byron  S..  Ill,  322-42-8590 
Payne,  Ronald  M.,  527-80-0478 
Payson,  Raymond  P.,  039-30-8997 
Peabody,  Donald  G.,  333-40-2585 
Pearce.  James  M.,  436-74-1126 
Pearce.  Jeffrey  S.,  562-74-0242 
Pease,  Gerald  P.,  Jr.,  562-78-0181 
Peavey,  Robert  R.,  453-92-1733 
Peck,  George  H.,  516-50-7838 
Peckenpaugh,  Charles  T.,  347-32-1036 
Pelham,  David  H..  120-36-1863 
PeUy,  Michael  D.,  529-58-2615 
Pemble,  Todd  D..  122-40-0062 
Pence,  Christopher  P.,  450-74-4518 
Penick,  James  R.,  465-86-6816 
Perkins,  Ronald  W.,  485-60-7195 
Perkins.  RusseU  A.,  463-74-7709 
Perrot,  Thomas  A.,  326-42-4277 
Perry.  Gregory  A.,  522-76-2705 
Person,  John  C,  104-38-3363 
Peter.  Russell  N.,  115-40-0048 
Peterman.  Robert  N..  003-36-8311 
Peters.  Jon  T..  433-70-7502 
Peters.  Karl  M..  430-90-6817 
Peters,  Robert  L.,  II,  268-44-8715 
Peterson,  Drew  A..  529-64-6066 
Peterson,  Quentin  L.,  508-68-7151 
Peterson,  Tim  O.,  394-44-7244 
Petrofski.  Walter  P.,  165-40-5373 
Pfahl,  Otto  W.,  Jr.,  128-34-7500 
Pfelffer.  Gayle  H.,  275-50-6648 
Phelps.  Carl  R.,  279-44-8880 
Phillips  Kevin  D.,  249-86-1729 
Phinips,  Michael  R.,  240-72-0951 
PhiUips,  Michael  R..  255-74-2444 
Pierce,  James  E..  310-42-6086 
Piri.  Ronald  L..  470-52-6168 
Pirowski.  Albert  V.,  103-36-2244 
Piatt,  John  G.,  167-42-6586 
Poch,  Richard  C,  099-36-3951 
Poland,  Ronald  P..  202-40-0824 
Polito.  Joseph  P..  Jr..  348-40-3813 
Polk,  Carroll  R..  585-09-1355 
Poles.  Jeffrey  J..  299-44-0112 
Ponder.  Edward  A.,  280-48-6727 
Ponsford,  Michael  R.,  560-68-4988 
Poole,  Thomas  B.,  255-82-6353 
Poore.  Michael  P.,  578-62-4666 
Pope,  Howard  L.,  Jr.,  222-30-2954 
Pope,  John  P.,  247-78-7305 
Pope,  Ray  G  Jr..  239-84-3028 
Porter,  Daniel  W..  170-70-6840 
Porter,  David  B.,  550-84-4483 
Portz,  James  A.,  2627-06-1629 
Potter.  Jackie  C,  430-98-6259 
Potts,  David  E.,  455-84-0092 
Poturalski,  Richard  J..  212-48-1383 
Poucher,  David  V..  048-38-2778 
Prather,  John  L..  100-40-8158 
Preach,  Timothy  P.,  573-66-8464 
Prejean,  David  K.,  456-78-0460 
Pretorius,  Bruce  L.,  311-52-0109 
Prible,  John  P.  III..  062-40-6577 
Pribnow.  Andreas  W.,  534-50-8517 
Price,  Allen  W.,  518-56-5531 
Price,  Wayne  R.,  184-36-3307 
Prlecko,  John  P.,  527-72-7584 
Pritchett.  WUliam  J  Jr.,  4247-58-6799 
Probasoco,  Michael  T.,  526-92-3923 
Prochaska.  Robert  D.,  527-82-0684 
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Pnybylowlcs.  Thomaa  J..  Jr..  513-53-4568 
Pumphiey,  Ronmld  E.,  534-64-4604 
PurceU.  Roger  J..  585-14-7637 
PurceU.  Roger  L..  380-48-3496 
Queen.  Donald  J..  533-86-4475 
Quicley.  BUchael  A..  485-63-5883 
QuUUn,  Chmries  M.,  Jr..  336-70-9067 
Qulnn.  Dsniel  P..  Jr.,  057-43-4053 
Radov.  Larry  O.,  571-83-0031 
Ragadale.  Rickman  J..  493-53-0613 
Rainey.  Kenneth  L..  Jr..  433-60-0980 
Rakestraw,  David  L..  431-93-4961 
Ramaey.  Cletis  S..  499-54-5493 
Ranallo.  Oene  P..  399-44-3454 
Rand,  Ronald  T..  019-38-8658 
Randle,  Stephen  D..  430-60-4358 
Ranker,  Richard  A.,  184-36-1335 
Ranne.  Wayne  K..  536-83-8667 
Rauhecker.  David  C,  179-38-4951 
Rawie,  Michael  E.,  503-34-8337 
Ray,  RandaU  L..  459-70-7317 
Ray.  Stephen  U..  490-48-9179 
Read.  Michael  K.,  514-53-9830 
Reckner,  Robert  D.,  506-64-4980 
Redmor,  Wayne  A.,  177-40-0590 
Redmann.  Steven  J..  503-63-1838 
Reed.  Lewis  O..  Jr.,  308-50-6635 
Reedy,  John  a.  537-73-5578 
Reeae,  Walter  L.,  467-83-9116 
Reeves,  James  T..  408-08-7538 
Rehm,  Danny  C,  439-84-3565 
Reid.  Robert  V..  460-86-3333 
Reinheimer,  Douglas  R..  046-43-5669 
Rendina.  Rodney  A..  168-38-5804 
Rennekamp.  David  E..  301-38-3338 
Rennell.  Robert  R..  361-90-1085 
Rensema.  Peter  H..  314-54-8340 
Reny,  Wilfred  E.,  056-43-9087 
Reuche.  Michael  A.,  387-48-4371 
Reynolds.  James  E..  140-40-4977 
Reynolds.  Richard  T..  391-54-4168 
Rhinesmith.  Jeffrey  P..  545-82-5952 
Rhodes.  Robert  N.,  309-50-6699 
Richards,  Alan  H..  559-76-6613 
Richards.  James  L.,  577-70-6051 
Richardson.  Sharon  D..  403-60-0376 
Richie.  George  E.,  496-50-3502 
Richmond.  Robert  G.,  333-78-3939 
Richter.  Dale  R.,  469-60-1160 
Ricketts,  Gary  G..  431-83-8117 
RUey,  Gerald  P.,  Jr..  010-40-8256 
Rindy,  Kent  S..  451-72-4930 
Rippere.  Richard  B.,  013-38-2642 
Rippole.  Joseph.  171-40-3117 
Ritter,  Dennis  L.,  548-83-8463 
RiOO,  Steven  D.,  335-66-8532 
Roang,  Bruce  M..  557-60-3321 
Roark.  Gerald  W..  405-68-4669 
Robards,  Charles  M.,  431-96-8143 
Robbins.  Robert  L.,  561-76-1903 
Roberton.  Karen  A..  546-66-0006 
Robert,  Thomas  A.,  431-88-9981 
Robertshaw,  David  J..  564-60-4952 
Robinson.  Ben  T.,  585-14-7005 
Robinson.  Ervin  J.,  553-66-6130 
Robinson,  William  E..  251-82-5737 
Robson.  Howard  E.,  075-40-0050 
Rocco,  Gregory  R.,  557-78-9694 
Rodefer,  Karl  D.,  565-70-5406 
Rodgers,  James  E.,  264-86-0891 
Rodgers,  John  C.  457-83-4673 
Rodgers,  Thomas  E.,  438-76-5899 
Rodi,  Con  M..  538-73-7014 
Rodriguez,  Francisco  A.,  092-40-7744 
Rodrigues.  Hector,  449-78-0590 
Rodzianko.  Michael  O.,  065-42-7385 
Rogers,  Aaron  B.,  Jr.,  418-58-6900 
Rogers,  Donald  E..  Jr..  139-40-6718 
Rogers.  Robert  C.  451-78-5236 
Rogers.  William  G.,  425-92-0969 
Rohm.  Bruce  C.  561-68-1873 
Rohrer,  Michael  M..  272-44-0577 
Roll.  George  N..  132-34-2028 
Rolsen.  Richard  L.,  280-46-5026 


Rolwes.  Gerald  E..  484-58-3311 
Roman.  Mark  S..  444-46-6958 
Roman.  Ronald  V..  135-36-8550 
Romes.  Charles  S..  265-78-8289 
Root,  Stephen  C.  543-60-3966 
Rose.  Reynold  L.,  406-70-0200 
Rose.  William  C,  521-62-9165 
Roseland,  Larry  G.,  579-64-1917 
Rosso.  Michael  J..  Jr..  196-36- 200B 
Roth,  Mark  A..  419-66-1569 
Rowland,  Uoyd  B.,  429-94-7414 
Roy.  James  A..  259-72-9061 
Royce.  Charles  A.,  286-38-1663 
Rozier.  Richard  E..  241-72-3871 
Ruble.  Daniel  L.,  499-48-0146 
Rudderman.  Lawrence  P.,  419-62-2902 
Rundle,  John  S..  329-42-0341 
Rupert.  Donald  W..  263-80-6261 
Russell.  William  D..  254-78-6010 
Russo,  Peter  W.,  123-40-2219 
Ruth.  Etonald  R.,  403-72-4133 
Rutledge.  Joel  C,  241-84-5623 
Ryal*.  Robert  E..  231-68-9878 
Salvatoriello,  Stephen  D.,  141-42-6956 
Sampson,  James  A.,  506-58-1877 
Sanchez.  Felix,  522-64-2369 
Sanders,  Bill,  264-04-5684 
Sanders,  John  R.,  Jr.,  422-66-3619 
Saputo,  Anthony  A..  491-56-8681 
Saunders,  Mary  L..  454-84-9530 
Saunders.  Steven  A.,  242-80-9310 
Sautter,  James  A..  506-66-4481 
Schafer,  George  D.,  235-80-7782 
Schaub,  Kenneth  L.,  217-46-7067 
Schaule,  Norman,  458-84-9749 
Schauz.  William  G.,  126-38-1533 
Schedler,  David  W.,  527-70-9128 
Schell,  William  H.  C.  Jr.,  277-40-9736 
Scherbinske,  Herbert  B.,  502-54-1530 
Schlagenhauf,  Rex  E.,  311-50-1988 
Schlatter.  Michael  H.,  506-56-1432 
Schlesinger,  Thomas  H.,  465-86-7942 
Schlfch.  Edward  T.,  Jr.,  348-38-9281 
Schlottog,  Gary  E.,  515-46-2004 
Schmidt,  Gary  B.,  388-48-4690 
Schmidt,  John  E..  387-50-8116 
Schmbel,  GUbert  E.,  Jr.,  139-40-8795 
Schofield,  Edward  G..  097-38-5928 
Schofield,  James  G.,  461-82-9860 
Schoonover.  Kenneth,  344-40-4046 
Schomstein,  Richard  H.,  085-40-7087 
Schreck,  Billie  J.,  226-60-2428 
Schreier,  David  P..  187-40-3093 
Schroeder.  Loren  J.,  329-40-0871 
SchUlmeister,  Glenn,  466-76-1418 
Schiflte,  Thomas  W.,  490-54-4370 
Schur.  Allan  B.,  030-36-7967 
Searle,  Jess  E.,  304-50-1643 
See.  Richard  M..  429-92-4422 
Seidenberger,  Gregory  J..  459-82-2045 
Sessoms,  William  H..  245-84-2683 
Severski,  John  M.,  098-40-1955 
Sewall.  Roy  E.,  467-88-5249 
Seward,  William  A..  079-44-0581 
Shackelford,  John  C  225-60-1579 
Shaddix.  Ronald  D.,  418-66-6294 
Shaffer.  James  W.,  403-58-0667 
Sharkey,  Wayne  A..  282-48-4462 
Shav,  Jack  W..  263-94-6905 
Shaw,  Michael  E..  516-58-7604 
Shaw.  Philip  R..  262-84-6173 
Sheffer,  Steven  J.,  347-42-5903 
Shelby,  Ben  P..  II.  448-50-2931 
Sheldon.  Michael  L.,  311-52-5973 
Sheldon.  Steven  H..  006-46-4821 
Sheley.  William  H.,  256-70-8456 
Shelgren,  Harold  R.,  309-52-9884 
Shelton,  Brooks  E.,  328-40-5284 
Shelton.  Ramon  C,  318-36-8661 
Shelton.  Richard  A.,  567-78-6607 
Shepperd,  Thomas  G.,  Jr.,  267-84-4160 
Shilkitus,  Michael  A.,  208-40-8127 
Shinbara.  David  T.,  521-72-9099 
Shinoskie,  John  J..  301-42-0227 


Shipman.  Charles  H.,  461-82-7683 
Shockey,  John  H.,  288-44-6491 
Shockley,  James  W.,  Jr.,  521-68-8836 
Shoemaker.  Michael  D..  512-46-1691 
Sholtis.  Tfenothy  J.,  270-46-3291 
ShonU,  David  P.,  Jr..  192-36-3359 
Shows.  Rdbert  J.,  450-90-0405 
Shroads.  David  A..  278-36-9752 
Shumskas,  Anthony  P.,  169-36-6541 
Shunk,  Harry  J.,  Jr.,  236-78-8504 
Shurtleff,  Richard  W.,  528-80-5389 
Sides,  John  C,  211-36-3889 
Simmons,  Robert  L..  513-50-9554 
Simpson.  Paul  W.,  424-64-2972 
Sincoff,  Steven  L.,  154-36-7285 
Sinkular,  Larry  L.,  504-54-5275 
Sitton.  wauam  R.,  458-76-8582 
Siulte,  Arvnas.  050-40-0316 
Sizemore,  Daniel  L.,  285-48-6341 
Skalko,  D»vid  J.,  471-64-1299 
Skees,  Edward  J.,  407-66-4484 
Slack.  Robert  E.,  520-54-7432 
Slade,  Robert  W.,  504-54-8067 
Slater.  Marshall  T..  Jr..  028-36-6998 
Slaughenbaupt,  Barry  L..  164-40-6216 
Sloan,  David  P.,  035-32-9076 
Sloan,  Robert  G.,  265-58-5206 
Smith,  Aaron  W.,  Jr..  413-68-8203 
Smith,  BrMley  A.,  526-82-5752 
Smith.  Bruce  L.,  526-76-6225 
Smith,  Emmerson  R..  Jr.,  228-62-3489 
Smith.  Frederick  C,  412-82-4053 
Smith.  Larry  A..  509-52-4972 
Smith.  Leighton  C,  II,  193-38-5679 
Smith,  LeWill  C,  266-62-4945 
Smith,  Martin  P.,  369-52-9902 
Smith.  Richard  K..  048-42-6264 
Smith.  Robert  P..  481-64-5107 
Smith,  Robert  L.,  460-82-7042 
Smith,  Thomas  L..  212-48-2459 
Smith,  William  B.,  548-74-2581 
Smith,  William  J..  540-56-1526 
Smither.  John  W.,  406-64-5156 
Smithennan,  Steven  O.,  264-04-6884 
Smolen,  Robert  L.,  190-38-7953 
Snider.  Samuel  E.,  Ill,  438-82-2923 
Snowden,  Benjamin  H..  Jr.,  464-74-2089 
Snowden.  James  R..  459-90-5921 
Snyder,  Gregory  B.,  215-54-6535 
Sobol,  Anthony  J.,  Ill,  042-38-1801 
Sokolewiffi,  James  P..  451-82-4744 
Solomon,  Howard  L.,  244-74-1728 
Sousley,  Lester  D.,  537-42-9908 
Spada,  Thomas  A.,  228-62-5558 
Spangle,  William  R..  459-84-6528 
Spatola.  Michael  A..  153-38-3230 
Speer,  James  O.,  363-52-6019 
Spencer.  Stanley  R..  521-62-3389 
Spiker,  Pbillip  W.,  057-40-9503 
Spink,  Bradley  R.,  Jr.,  391-48-8605 
Spisak,  John  S.,  274-44-7954 
Spivey,  Hugh  M.,  437-82-3037 
Sprague,  Kenneth,  308-56-7170 
Springer.  Arthur  G.,  III.  256-76-4375 
Springer,  Charles  T..  II,  422-62-6849 
Sromek.  Michael  E..  318-40-7472 
Stack,  David  P..  208-36-7782 
Stadler.  Thomas  E.,  504-52-2071 
Stafford,  Lane  L.,  005-52-3589 
Stafford,  Max  A.,  412-80-0611 
Stair,  Lester  A.,  270-44-0251 
Stamm,  David  C.  225-72-4410 
Standridge.  Jerry  J.,  459-82-6391 
Stanley,  Timothy  D.,  528-60-9804 
Stanton,  David  R.,  Jr.,  219-54-7250 
Stanton,  Mark  E.,  381-50-7753 
Starling,  William  P.,  256-80-3812 
Stasiak,  Mark,  369-48-8648 
Staymatea,  David  G..  193-38-9142 
Stayton,  Jack  E..  510-46-3796 
Steadman.  HoweU  D..  095-38-9008 
Steele.  JE»nes  A..  514-52-1092 
Steele,  Rfchard  H..  585-28-0078 
Stegman.  Carl  D.,  546-76-7844 
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stein.  Joseph  P..  178-46-3625 
Steinbelss.  John  P..  361-38-7869 
Stendahl.  Loren  O..  041-42-0720 
Stephany,  Stephen  H..  318-40-7439 
Stephens.  John  S..  101-40-9389 
Stevens,  Dana  E..  078-42-3698 
Stevens,  David  Y..  295-42-6452 
Stevens,  Jonathan  L..  216-54-0253 
Stevenson,  Lawrence  H.,  497-50-8269 
Stewart,  Bruce  E..  113-40-6467 
Stewart,  Herbert  A.,  075-34-2074 
Stewart,  Phillip  W.,  568-82-7935 
Stiles.  John  L..  348-38-7275 
Stiman.  Kerry  G.,  334-40-2812 
Stimpson.  David  P.,  223-74-9184 
St.  John.  Ronald  C.  532-46-8572 
Stobie.  James  G..  262-86-0425 
Stockman,  David  M..  440-50-8567 
Stoddard.  Herbert  L..  543-50-4902 
Stoddart.  Stewart  A..  350-38-6367 
Stoermer.  Karl  W..  460-76-5733 
Stokes.  Samuel  I.,  424-66-2353 
Stone.  Alan  C,  078-42-8805 
Stone.  Alan  L..  428-98-3134 
Stone.  William  E..  585-12-0798 
Stooke.  Willard  N..  Jr..  227-74-3211 
Storer.  Richard  W..  HI.  277-44-4409 
Stow.  Richard  W..  Jr.,  556-72-9468 
Stowe,  Richard  W..  245-80-1316 
Straly.  Miles  H..  312-50-0396 
Strawn,  Charles  D..  352-44-0954 
Strickland,  Michael  E.,  421-66-4923 
Stuart,  Etonald  B..  440-50-5212 
Sturgill.  George  S..  230-66-0096 
Sullivan.  Francia  K..  262-64-3946 
Sullivan,  James  M..  320-42-0627 
SuUivan,  Kenneth  J..  145-42-4784 
Sundy.  John  R..  175-40-6021 
Sutay.  John  G..  053-40-0875 
Sutter.  Richard  R..  119-38-9807 
Sutton.  Jeanne  C.  463-76-0486 
Swain,  Jerome  W.,  569-74-7838 
Swason,  John  W.,  453-80-6089 
Swecker,  Gregory  A.,  234-80-0766 
Sweeder,  James,  188-38-0684 
Swenson,  Gregory  K.,  483-54-6300 
Swenson,  Hilmer  W.S.,  Jr.,  461-62-9929 
Swenson,  John  M.,  470-54-6841 
Swenson,  Orven  P.,  503-48-0798 
Swire,  Philip  R..  439-60-9780 
Swomley.  Mark  E..  217-48-3109 
Sydenstricker,  Robert  M.,  224-68-2525 
Sylllng.  Charles  O..  468-62-2982 
Sylvester,  Stephen  H.,  529-70-8606 
Szymczak,  Michael  A.,  098-42-5586 
Talcott.  Thomas  G.,  201-38-3187 
Talleur,  Raymond  C.  051-40-0752 
Talley.  Robert  W..  422-64-1424 
Talty.  Patrick  K.,  231-68-8834 
Tapaszi.  Robert  W..  Jr.,  295-46-0117 
Taraba.  Thomas  S.,  107-42-5424 
Tarpley.  Mark  L.,  461-90-0658 
Tascione,  Thomas  P.,  120-40-1920 
Tashima,  Alan  I.,  576-56-1494 
Tauer,  Truman  N.,  469-54-3847 
Tayloe,  Robert  M..  241-76-7794 
Taylor.  Betty  J..  249-72-3829 
Taylor.  David  E.,  420-62-5087 
Taylor.  Jim  M..  461-68-8227 
Taylor.  Judith  A..  548-78-8015 
Taylor,  Roger  E.,  262-86-9150 
Teasley,  Alton  L.,  252-78-9836 
Tegtmeyer.  Glenn  H.,  137-42-9506 
Tehee.  Duane  O..  457-90-5177 
Telxeira.  Leonard  D.G..  266-88-5329 
Telfeyan,  Robert  B.,  132-40-5897 
Teliska.  Richard  J..  128-38-7106 
Temkow.  Robert  S.,  365-50-4629 
Temple.  Lafayette  P.,  Ill,  171-38-0178 
Tepe,  William  A.,  474-52-7603 
Thelen,  Thomas  J.,  471-56-9739 
Thiel,  William  E.,  391-54-4248 
Thomas,  Rex  B.,  440-50-5073 
Thome,  William  J.,  269-44-5217 
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Thompson.  Charles  L.  Jr..  249-84-2594 
Thompson.  David  L..  266-82-6165 
Thompson.  Paul  J..  481-60-3907 
Thompson.  Ronald  E.,  469-52-7320 
Thornton,  Carl  J.,  257-78-2351 
Thornton,  Ronald  B.,  255-78-5896 
Thurlow,  Ronald  L.,  379-54-6071 
Thurman,  Daniel  C,  419-68-0068 
Tlbbetta,  Elvln  R..  536-38-5419 
Tlbbetts.  Gary  L.,  511-54-6382 
Tiller,  Prank  D..  229-68-9894 
Tillotson,  Ronald  S..  574-18-8330 
Tlmmons.  Joseph  C.  280-44-3555 
Tinunons,  Pryor  B.,  Jr.,  269-42-4176 
Tindell,  Steven  L..  541-58-1999 
Tlnianow,  Albert  N.,  522-66-0495 
Tlnsley,  Michael  E.,  453-84-7506 
Tlrcuit.  Elwood  C,  439-70-2462 
Todd,  Sammy  S.,  456-84-2886 
Toles,  James  E.,  Jr.,  217-62-6256 
Tomczak,  Robert  J..  388-46-9216 
Tomeny,  Terry  E.,  108-38-4973 
Tooley,  Nick  T..  312-44-5234 
Topliffe,  John  N.,  001-38-8520 
Torblaa,  Jon  N.,  471-56-8610 
Torres.  Manuel  T.,  585-14-6219 
Totsch.  James  P.,  346-46-3674 
Townsend,  George  H..  029-38-3695 
Townsend,  Helen  L.,  157-40-4671 
Townson,  James  M.,  043-40-6352 
Traylor,  Eddie  K.,  311-52-1507 
Tree.  James  L..  421-66-7672 
Trees,  Ronald  J.,  459-86-7286 
Trende,  Gary  D..  300-42-5879 
Trombino.  Raymond  D.,  124-40-1689 
Tucker,  Uoyd  J.,  342-42-4858 
Tuggle,  Timothy  R.,  331-40-8265 
Tull,  Edward  R.S.,  IV.  195-36-1301 
TuUis.  John  L.,  485-54-5683 
Turk.  Reavis  W.,  460-72-1230 
Turner.  Larry  A..  268-48-8044 
Turner.  Steven  L.,  225-70-9271 
Tumey,  Daniel  P.,  228-62-8504 
Tyce,  Michael  J.,  266-74-5401 
Tygart,  Michael  J.,  432-96-8892 
Uebelacker.  Robert  C,  Jr.,  470-58-0688 
Uebelacker.  Sally  D.,  444-56-1458 
Uecker,  Carolyn  O..  228-66-1020 
Ullom.  Robert  W..  236-72-2533 
Ulmer.  Daniel  C,  093-38-9438 
Ulrich,  Thomas  E.,  139-38-3738 
Unser,  Richard  J.,  154-42-2140 
Valdez.  James  J..  212-48-2789 
Valentine.  Russell  P.,  411-82-7655 
Vallejo,  Edward,  463-76-3306 
Vandenburg,  David  R.,  379-44-3024 
Vanevery,  Harry  P.,  066-38-5739 
Vangilder,  John  H..  398-52-3165 
Vansaun,  Richard,  151-42-7763 
Vanwagner,  Ralph  D..  458-74-2837 
Vanwinkle.  David  A..  543-48-6073 
Vaubel,  Gail  E.,  479-60-4667 
Vender,  John  T.,  II.  163-36-7121 
Vera,  Jose  R.,  408-68-3991 
Vermeersch,  Stephen  J..  341-40-9431 
Vick,  James  L.,  559-72-3245 
Villagran,  Pamela  R.,  454-94-1643 
Villines,  James  R.,  443-46-9037 
Virgilio,  Stephen  T.,  215-52-4596 
Vliet,  Laurence  C,  147-38-3804 
Vogelgesang,  David  A.,  301-40-4464 
Vola,  John  A.,  481-58-2221 
Volcheff,  Mark  A..  527-02-3790 
Volkman.  Bryn  E.,  395-48-2170 
Vollmar,  Virgil  P.,  261-04-5291 
Vomdam,  Paul  E..  585-14-2207 
Vranish.  Randolph  P.,  517-58-6742 
Vuk,  Melvin  M..  325-36-8808 
Wachinski,  Anthony  M.,  176-36-6383 
Wade.  Michael  E..  237-72-8291 
Wadley,  Verl  D.,  529-64-9803 
Wagner,  Norbert  C,  Jr..l85-38-8638 
Wahlquist,  John  A.,  518-54-3916 
Waiss,  Steven  P.,  507-56-4642 


Walden.  Robert  S..  498-58-5574 
Walding,  Jerome  G..  253-74-7848 
Walker.  Dale  A.,  527-80-2641 
Walker,  David  E..  337-40-2061 
Walker.  Jerry  E.,  262-84-5483 
Walker.  Sims  S..  Jr.,  502-54-7483 
Wall,  Jeffrey  L.,  563-64-4976 
Waller,  Forrest  E.,  Jr.,  228-74-9544 
Wallin,  John  M.,  475-50-8444 
Walling,  Dennis  R..  540-52-2934 
Walluk,  Anthony  W.,  Jr.,  084-36-2609 
Wain.  Christopher  A..  458-82-6759 
Walsh,  Margaret  A.,  497-52-4702 
Walsh,  Richard  P.,  127-40-5995 
Walters,  Thomas  G.,  546-76-7149 
Walters,  Thomas  P.,  410-86-0842 
Waltman,  Glenn  C.  518-68-8185 
Walton,  George  W..  461-80-7516 
Wampler,  Brian  D.,  213-48-8554 
Wanzek,  Stephen  J.,  351-40-8639 
Ward,  Glenn  S..  264-82-0251 
Wassilgrimm,  Andrew  D.,  235-70-9719 
Watkins,  Archer  A..  419-62-0417 
Watson,  Robert  E.,  241-78-7931 
Watson,  Walter  L.,  Jr.,  248-80-4457 
Watterson,  John  B.,  522-68-5183 
Waylett,  Susanne  M.,  382-48-8299 
Wayman,  Eugene  O..  436-80-7328 
Weaver,  Greggory  K..  464-82-8253 
Weaver.  James  L..  536-46-5094 
Webber,  Francis  E.,  Jr.,  294-36-0069 
Webber,  Richard  E.,  316-50-3908 
Weber,  Gary  E.,  502-56-8002 
Weimer,  John  A.,  462-80-2089 
Weimer,  Theron  E.,  482-60-0210 
Weinstein.  Ira  D.,  263-80-8077 
Weise,  Fritz  A.,  552-78-6416 
Weiss,  Daniel  A.,  098-38-3199 
Wellington.  Michael  P.,  252-78-2024 
Wellman,  Thomas  M.,  519-54-1067 
Wells,  Cecilia  Salas.  586-03-2009 
Wells,  J.  D.,  261-96-8501 
Wempe,  Ralph  E.,  248-90-2831 
Werling,  Lee  T..  Jr..  437-72-0332 
Wessels,  Larry  W.,  460-70-4407 
West,  Donald  W..  445-48-2374 
West.  Walter  P..  514-50-8813 
Weston.  Craig  P.,  560-70-3970 
Wethe.  Wallace  K.,  547-58-9292 
Wharton.  John  J.,  Jr..  488-50-2722 
Wheeler.  Larry  L.,  519-54-5614 
Whisenhunt,  Jeffery  W..  431-86-0334 
White.  Gary  H..  315-48-6899 
White,  Harry  D.,  Ill,  514-34-6360 
White,  James  C,  439-70-1816 
White.  Raymond  D..  348-36-8049 
White.  Wesley  M.,  519-52-1427 
Wieners.  Frederick  L.,  154-44-9393 
Wiggins,  Larry  W..  460-80-6397 
Wigington,  John  T.,  Ill,  252-86-6044 
Wilbur,  David  M.,  001-38-5216 
Wilkerson,  Thomas  H.,  II,  228-62-0955 
Wilkinson.  John  D..  243-76-2077 
Willadsen.  Lynn  J.,  483-58-1686 
Williams,  Bruce  M.,  263-82-1237 
Williams.  Charles  E.,  Ill,  231-70-0846 
Williams,  Charles  R.,  138-44-2879 
Williams,  Donald  M.,  Jr..  465-84-8163 
Williams,  Jeffrey  N.,  557-72-3174 
Williams,  John  R.,  Jr..  239-78-2292 
Williams.  Kenneth  W.,  449-88-5595 
Williams,  Phillip  S..  434-72-2843 
Williams.  Robert  D.,  293-44-2812 
Williams.  Roger  W..  323-42-5121 
Williams.  Thomas  M..  230-66-9154 
Williamson.  Wayne  R.,  107-40-7716 
Willis,  James  R.,  414-76-3900 
Willson,  David  M..  072-38-8323 
Wilson,  Dean  H..  517-50-4558 
Wilson.  Gary  S..  450-88-9053 
Wilson,  George  S.,  244-76-1312 
Wilson.  Jimmy  H..  429-86-9660 
Wilson.  Terry  L..  312-48-7301 
Wiltz.  Roland  J..  512-50-5178 
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ance  with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 


Perkins,  Joe  D.,  423-46-7759 
The      following-named     Armv 


National 


Hawkins.  William  A..  254-70-3195 
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winters.  BiichMl  P.,  037-30-1754 
Wintner.  Kim  M..  315-50-5415 
Wladom.  James  L..  524-70-1876 
Witbracht.  Ivan  L..  Jr..  333-44-9381 
Wittenberg.  OusUv  D..  131-38-8317 
WitUer.  Richard  P..  071-38-2654 
WomadL.  Oscar,  Jr..  577-62-3586 
Wood.  Leslie  E..  071-42-9291 
Wood.  Walter  D..  500-60-5753 
Woodard.  Charles  D..  314-48-3316 
Woods.  Clinton  C.  462-70-0731 
Work.  Ludan  E.,  378-44-3446 
Wortham.  James  O.,  Jr.,  453-74-5962 
Woithinaton.  Robert  O..  334-68-1391 
Wright.  Bruce  A..  518-08-5759 
Wright.  Robert  M..  456-72-0660 
Wright.  Ted  D..  Jr..  279-44-8830 
Wulf .  Stephen  E..  205-02-7829 
Wurster.  Henry  J..  322-34-9990 
Yates.  Charles  D..  402-88-3793 
Toh.  Raymond  B.,  Jr.,  300-38-2308 
Ton.  Michael  C.  225-06-3918 
f  oung.  James  M..  554-70-8957 
Toung.  John  R..  535-48-7349 
Young.  PatricU  M..  528-68-2977 
Young.  Thomas  T..  451-98-2269 
Youngbluth.  Timothy.  283-44-2712 
Youngworth,  Terry  L..  503-56-1862 
YounUn,  Roes  H.,  218-46-5252 
Yount.  Joseph  D..  023-40-9192 
Yunag.  Robert  D..  Jr.,  508-62-6662 
Zeimet.  Richard  H..  483-62-8990 
ZeUer.  Dale  L..  518-58-7189 
Zlegler.  David  R..  334-44-8759 
Zigment.  Leonard  A..  188-40-2230 
Zimmerman,  Alan  L..  309-48-7853 
Zulfer,  Charles  P.,  507-58-8323 
ZychalsU.  Charles  A.,  250-82-4431 

CHAPLAIR  CORPS 

Beamon,  Walter  E.,  428-78-4803 
Beason.  Kenneth  G..  290-36-6058 
Bell.  Gerald.  M..  426-82-6602 
Bernard.  Andre  M..  026-32-0378 
Dane.  Warren  T..  561-52-7221 
Fahner.  David  W..  543-42-0736 
Fey.  Thomas  J.,  439-80-6984 
Hlggins.  Richard  B..  561-02-4875 
Hlggs.  Gary  L.,  Sr..  458-68-9043 
Isenberg.  Herbert  L.,  361-34-2093 
Johnston.  Robert  P..  167-30-9711 
Krauss,  Robert  M..  Jr..  191-34-5119 
Malnar.  Matthew  G..  397-38-6939 
McAllister,  Marvin.  251-48-7610 
MUceUch,  Paul  P..  Jr..  211-28-4154 
Mulnix.  John  R..  371-38-4286 
RutkowsU  Edward  A..  178-28-6159 
Schwartzman.  Joel  R.,  278-42-3942 
Strickhausen,  Leslie  W..  421-50-2492 
Supa,  Joseph,  128-32-8510 
Tibus.  Andrew  J..  160-30-0135 
Timm.  Jeffrey,  T..  267-92-6699 
Wilbom.  James  A..  Jr.,  259-82-6800 
Williamson,  Jack  D..  283-38-4058 
Wills,  Larry  E.,  437-66-9267 
Wuerffel,  Theodore  L.,  478-50-7675 
Zinzer,  Walter  W.,  489-40-9718 

JUDGC  ADVOCATE 

Beckenhauer,  Charles  D..  511-54-4816 
Benton.  William  D.,  587-14-1370 
Bergan.  Francis  T.,  028-38-0085 
Brummett,  Duane  L.,  440-46-5606 
Camp,  John  H.,  Jr..  424-62-2473 
Chachula.  Bernard  M..  138-42-4332 
Cohen.  James  S..  223-62-4912 
Donaldson.  Howard  L..  530-30-5229 
Euretig.  Joseph  G..  293-40-3918 
Fiscus  Thomas  J..  296-46-5444 
Fox.  Michael  L..  411-84-7165 
Fuller,  Rex  L.,  Ill,  506-62-6082 
Haley,  Johnnie  M..  427-82-3562 
Hammlll,  William  B..  570-68-7434 
Harte.  John  H..  III.  135-44-3845 
Hedlund,  Stephen  D.,  268-42-2932 
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Kaeter.  Richard  R,.  297-46-7697 
Kelly,  Lawrence  W..  268-50-0345 
King  Vemon  J.,  Jr.,  214-56-0914 
Klrachner.  William  H..  III.  049-40-7777 
Leroy  Lloyd  P.,  397-46-9758 
Lucy,  Charles  R..  067-42-3892 
McOormack.  Michael  G..  116-38-7761 
Orck.  Charles  E..  252-84-1727 
Pechewlys,  Charles,  053-40-9176 
Pope,  Willard  L..  Jr..  570-72-7884 
Pratt,  Andrew  C,  215-54-5250 
Roberts  George  K..  442-46-2334 
Russell.  James  W..  III.  231-70-5804 
Shaw.  Dennis  H.  400-72-2511 
Spencer.  Robert  N.,  468-54-9348 
Strand.  Thomas  L..  302-46-5856 
Tepfer.  Robert  A..  304-56-6455 
Underwood,  William  K..  510-54-2956 
Vansandt.  Michael  J..  166-42-1379 
Whyte.  Lynn  K.,  519-52-0975 
Woodhouse,  Terry  J.,  305-52-3223 
Woodrlng.  David  W.,  301-46-3794 
Young,  James  A..  Ill,  047-40-8283 

NURSE  CORPS 

Althoetmar,  Pamela  A.,  333-44-0868 
Anderson,  Naomi  J..  565-80-7593 
Baker,  Richard  D..  524-62-7012 
Banxiruk,  Mary  E.,  061-34-0263 
Beesinger.  Carol  J.,  466-62-9474 
Behler.  Naomi  A..  354-40-0631 
Boone.  Laura.  004-50-0189 
Bossley,  Virginia  C.  090-36-7699 
Boucher,  Donald  A..  077-34-6833 
Bruce,  Glennda  L.,  455-88-6680 
Bush,  Marian  A.,  255-74-7619 
Cable.  Damon  W.,  210-40-8529 
Carbone,  Christine  J.,  098-34-9644 
Carver.  Hazel  I.,  496-58-6184 
Claik.  David  L.,  120-40-8819 
Collins,  Wendy  S.,  406-64-6953 
Cortow.  Laura  K.,  341-40-1387 
Creft,  Brenda  K..  433-84-4436 
DaltemoUe,  Barbara  A.,  324-44-3604 
Damold,  Jana  L.,  521-68-8287 
Daltfosse,  Jodie  L.,  437-70-1787 
I>eniz,  Gloria  A.,  560-86-9198 
Drayden,  Florence  E.,  051-36-6800 
Dudcett.  Margo  L..  566-60-0685 
Fryman,  Mary  K.,  464-76-8137 
PulJenkamp,  Durelle  B.,  412-98-9165 
Gaberel,  Carol  A.,  472-58-1737 
Hair.  Barbara  M..  217-46-7534 
Hal.  Gay  P.,  149-30-9726 
Harrington,  Karen  K..  329-44-9357 
Hatfield.  Denzell  K..  515-40-3557 
Hauck.  Elaine  M.,  503-66-0043 
Howe.  John  J.,  134-40-3005 
KarMiu,  Ellen  P..  011-34-5796 
Kelley,  James  W..  Jr..  520-32-4225 
Knight,  Barbara  J.A..  349-40-9387 
Kupchella,  Diana  L.,  296-44-8394 
Laureano,  Julia  Wilfredo,  580-82-3558 
Lawrie,  Barbara  J..  370-38-8252 
Love.  Unda  L..  235-80-7857 
MaSBey,  Vivian  J..  179-38-7451 
Maxse,  Mary  E.,  281-46-3419 
McCall.  Lenora  V..  361-38-9164 
McKay.  Priscilla  S.,  083-38-6886 
Oczkowski.  Jane  M.,  031-32-1554 
Perry,  Marilyn  A..  201-42-0314 
Prioe,  Linda  C.  256-86-1784 
Reed,  Charles  E..  124-36-8187 
Repaal,  Lorena  J..  449-78-6886 
Rodie,  Sandra  M.,  390-48-9276 
Schermerhom,  Jan  B.,  058-38-2676 
Shddon.  Carolyn  E.,  029-36-6238 
Sprinkle.  Bonita  K..  502-52-3950 
Stanley.  Sandra  L..  527-96-9365 
Stratford,  Leslie  C,  553-70-2318 
Sutterer,  Wanda  H..  244-84-6400 
Tate,  Marcia  R.,  310-54-6412 
Temple.  Barbara  A..  227-72-3497 
Thoman.  Margaret  A..  198-32-8792 
Venderburg.  Kathleen  388-52-4864 


Warner,  James,  Jr.,  150-28-9283 
Williams.  Sarah  J.,  457-84-6450 
Ylngling.  Sue  E.,  312-46-7777 
Yousey.  Donald  J..  063-36-9875 

MEDICAL  SERVICE  CORPS 

Agler,  Wailam  B.,  III.  548-66-9840 
Boone,  Charles  W.,  225-78-2425 
Camacho.  David  A.,  571-50-2329 
Chamberiain,  Richard  T.,  359-38-7107 
Deel,  David  I..  516-60-0893 
Degracia,  Daniel  P.,  568-70-0878 
Evans.  John  E..  247-58-5111 
Fescenmeyer,  William  K.,  450-78-4732 
Grabfelder,  Michael  T.,  456-88-0932 
Hayes,  Gurry  D.,  499-48-4754 
Hosman,  James  V..  500-54-2326 
Jenn.  Donald  A..  482-56-9839 
Krause,  William  E.,  Jr.,  450-78-3489 
Liszewskl,  Richard  S..  155-40-5039 
Middletoh,  Allen  W.,  012-40-1789 
Milner,  Gary  W..  334-40-4050 
Peedin,  Floyd  R.,  237-84-8793 
Schroeder.  Richard  E.,  002-38-1634 
Seitz,  Gary  J.,  508-62-6531 
Shaw,  William  D.,  528-66-7575 
Spinks,  Gary  J.,  261-82-3546 
Storey,  Richard  C,  Jr.,  484-64-6672 
Vivian,  Tklbot  N.,  513-48-9346 
Young,  Charles  R.,  530-34-4506 

BIOMEDICAL  SCIENCES  CORPS 

Artiglia.  Edward  W..  231-66-8306 
Await.  Suzanne  J.,  316-48-6566 
Bloom.  Richard  W.,  027-38-5484 
Borchertt  Ronald  D.,  572-62-8798 
Cooper,  James  R.,  481-54-0934 
Crowder,  Harvey  R.,  533-48-2562 
Dehler,  John  H..  520-48-7801 
Doane,  Thomas  R.,  126-38-3744 
Emmett,  Prank  E.,  Jr..  465-68-1947 
Hagen,  Garl  H.,  469-38-0459 
Hale,  Forrest  B.,  557-62-3879 
Hindelang.  Robert  D..  321-42-7770 
Hulse.  Phillip  M..  562-62-0877 
Juhas.  Ahdrew  M.,  221-32-1666 
Kelleher,  William  J.,  051-38-5343 
Kom.  Sidney  H..  196-30-1241 
Kreager.  Robert  A.,  531-36-4594 
Krogwold.  Roger  A.,  390-52-2407 
Krym,  Robert  M..  027-36-0476 
Laird,  Thomas  B..  543-38-6339 
Maher,  Bdward  P..  032-40-5503 
Marconidooley,  Royetta,  320-42-2753 
Martinea,  Perez  Roberto,  584-05-6610 
McCloy,  David  L.,  585-10-2771 
McNamee,  Corinne  K.,  502-56-4291 
Meinders.  Marvin  D.,  258-78-1319 
Moyer.  David  A..  547-72-2775 
Ostraat.  Randall  C,  504-56-6667 
Ottlnger,  William  E..  202-34-5612 
Panyik,  Robert  J..  520-48-2690 
Perry,  Robert  G..  013-38-0611 
Root,  Charles  F.,  Jr.,  533-56-1120 
Seignious,  George  W.,  IV.  250-82-2808 
Shirtz,  John  J.,  200-38-2741 
Stonecipher.  Dale  R.,  431-82-4530 
Varmeclty,  James  R.,  196-34-7999 
Wall,  Robert  M.,  425-88-6929 
Weiland.  William  C,  426-92-0705 
Young,  James  H.,  257-72-6889 

In  the  Army 

The  following-named  officers  for  perma- 
nent prctnotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 

To  be  colonel 
Charles  G.  Cavanaugh,  070-34-7239 
To  be  major 

James  M.  Castle.  514-52-5445 
Joseph  M.  Kiel.  159-44-6533 

The  following-named  officers  for  perma- 
nent prctnotion  in  the  U.S.  Army  in  accord- 


ance with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 

MEDICAL  CORPS 

To  be  colonel 
David  T.  Baumann.  542-48-0741 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Earl  L.  Shufford.  421-58-3428 

DENTAL  CORPS 

To  be  major 
Scott  Worlton.  539-50-8185 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Beans,  Joseph  P.,  574-18-4245 
Brooks.  Daryl  T.,  258-70-1141 
Clark,  Arthur  C,  311-46-8889 
Cuellar,  Ruben  D.,  454-44-5347 
Goett.  Edward  L.,  320-30-0644 
Kenmltz.  Ralph  A.,  502-44-2523 
Lee,  Harry  J.,  Jr.,  509-40-0508 
McGlothlin.  Billy  J.,  432-54-4308 
Palfreyman,  Clifford  D.,  528-50-0586 
Powell,  Edward  R..  267-48-5749 
Rees,  Raymond  P.,  541-42-1616 
Southern,  James  C,  540-38-1827 
Walker,  George  S..  425-82-9663 

CHAPLAIN 

To  be  colonel 
Bol,  Douglas  J.,  383-30-9778 

MEDICAL  CORPS 

To  be  colonel 
Bajar,  Constantino  R.,  526-88-0702 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Allen.  Robert  D..  540-50-9369 
Balliet.  Richard  A..  502-46-2800 
Barrick,  Timothy  C.  236-74-5041 
Baxter,  George  D.,  133-36-9923 
Benavides.  Roberto.  Jr..  545-62-4546 
Buster.  Kenneth  R..  570-46-3125 
Castle.  John  R..  346-38-9421 
Cooper.  James  D.,  423-48-9214 
Edwards,  Robert  C,  503-62-5198 
Emerson,  Robert,  577-58-5237 
Fern,  Charles  E.,  175-36-7624 
Franco,  Alfred  N..  086-32-9035 
Prank,  Ronald  E.,  515-44-8907 
Griffin.  Barry  A..  484-54-8148 
Groover,  Donald  L..  253-50-9004 
Guthrie,  Travis  L..  Jr..  258-62-8952 
Hajenga,  Stanley  R.,  517-56-9366 
Haworth.  Roderic  L.,  471-50-2128 
Moorehead,  Morris  D.,  580-03-5551 
Mowrer.  David  R.,  337-40-6974 
Parrish.  Gregory  D..  264-76-4930 
Pendleton.  Gary  H.,  218-44-9717 
Porter.  William  M.,  Jr..  212-46-1669 
Richardson.  Gerald  A.,  532-38-5504 
Schuster,  Michael  A.,  494-46-8133 
Simmons,  Milton  E.,  426-92-5100 
Takano,  Bernard  K.,  575-44-9192 
Torres-Olmeda,  Luis  R.,  580-94-2097 
Whittaker.  Christopher  T..  001-32-508 
Wood.  Jackie  D..  408-58-3739 
Wray,  Claude  E.,  227-46-7111 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Bedingf  ield.  Herbert  M..  255-64-6529 
Keating.  Ralph.  Jr.,  054-22-1824 
Siegel.  PhUip  S..  261-84-6341 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Mallires.  Dean  J..  340-38-1844 


Perkins.  Joe  D.,  423-46-7759 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10.  United  States  Code,  sections  593 
and  3353: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
McKee.  Edgar  G..  261-64-5951 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Burgess.  James  M.,  530-34-5321 
Campbell,  James  W.,  241-52-1702 
Coggins,  Norbert  J..  125-28-7537 
Cooper,  Donald  A.,  393-30-5200 
Coyne.  Henry  P.,  172-30-6406 
Ellsworth.  Steven  K..  529-62-0294 
Engstrand.  Raymond  D..  515-30-0066 
Ford.  Joseph.  528-50-3709 
Frattini.  Carl  P.,  008-30-8483 
Gillespie.  Lawrence  E.,  292-36-8103 
Pacholik.  Prank  G..  437-56-7627 
Palfreyman,  Clifford  D.,  528-50-0586 
Riddle,  Claude  P..  545-44-8037 
Rosenfeld,  Michael  M.,  160-34-8684 
Sargent.  Richard  C.  008-24-4807 
Seymour.  Joel  W..  252-52-3698 
Sordi.  James  J..  053-36-5446 
Stachel.  Jorg.  315-40-6336 
Stewart.  Walter  L.,  Jr..  156-32-9581 
Strickland,  Robert  D.,  544-36-7155 
Taylor,  Robert  V.,  363-48-6470 
Tobin,  Alfred  E..  487-42-6272 
Walsh.  John  F..  Jr.,  517-44-8771 

CHAPLAIN 

To  6e  colonel 
Campbell.  Jesse  R..  452-50-1726 
Johansen.  Paul  C.  032-24-4860 

MEDICAL  CORPS 

To  be  colonel 
ONeal.  David  M.,  425-44-7440 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Digilio,  John  T.,  Jr.,  100-36-7529 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Adamson.  Robert  S..  528-60-9830 
Alexander.  Henry  C.  Jr..  424-44-5117 
Allen.  Ervin.  Jr.,  404-60-1551 
Barber,  Dale  R..  051-38-8409 
Becker,  Wayne  J..  477-54-7916 
Beckwith.  Ralph  G..  498-44-9678 
Brixey.  Ronald  L.  526-64-8298 
Brundage.  Lucien  A..  454-60-7291 
Burger,  Richard  R..  516-50-6808 
Burgraff,  Bradley  B.,  476-48-5783 
Caplicki,  Edmund  V.,  Jr..  079-34-6896 
Cavallari.  Felix  A..  049-30-0476 
Cooke.  James  L.,  247-66-2710 
Dianich,  Richard  H..  221-28-3642 
Dillon,  Howard  A.,  Jr..  498-52-1659 
Dowless.  Bobby  R..  245-64-7459 
Dunbar.  Martin  C,  122-38-5000 
Ehret.  David  L..  533-44-0025 
EllU,  James  T.,  III.  241-56-6605 
Enright,  John  L.,  037-30-2878 
Ettleman,  Fred  A..  499-44-9242 
Flett.  Ronald  G..  059-36-2547 
Gaarder.  James  O.,  502-46-7736 
George.  Dennis  L.,  520-30-4156 
Gifford.  Daniel  W.,  Jr.,  497-52-9138 
Griggs.  Conrad  D..  498-46-3580 
Haakenson,  Daniel  T.,  501-52-9176 
Hauck.  Albert  L..  Jr.,  303-46-4340 


Hawkins.  William  A..  254-70-3195 
Holbrook.  David  W..  528-62-8279 
Horan,  Thomas  J..  585-20-1556 
Jones.  Freddie  L..  228-60-8144 
Kanan.  John  F..  526-62-3217 
Klimash.  Eugene  J..  189-34-3012 
Kuehne.  Ronald  L.,  529-56-5024 
Lacroix,  Joseph  J..  002-34-7429 
Laflin.  James  E..  007-42-8510 
Lawson,  Lee  E..  366-44-4393 
Leeper.  James  E.,  479-50-9829 
Linch.  Charles  J..  431-72-6197 
Lindeman.  Gary  A.,  473-54-0031 
Lowe.  John  H..  212-44-4191 
Manzione.  Philip  J.,  056-36-1674 
Marshall.  Alan  T..  222-30-1221 
Martinez.  Matthew  M..  524-56-5866 
Mayheu.  Stephen  A..  394-40-4047 
Mcintosh,  James  D..  076-42-3109 
Moretti.  Luke  J..  325-38-1132 
Morford.  Jim  E..  441-40-6023 
Murphy.  Sigurd  E..  Jr..  548-74-8494 
Nevin.  Harold  J..  Jr..  388-48-6639 
Nygaard.  Christian  A..  482-56-7458 
Pasqua.  Anthony  R..  132-32-5615 
Peck.  Gregory  C.  569-56-2916 
Pond.  William  H..  023-34-7798 
Rawlins.  Eldon  W..  498-52-8945 
Rucker.  Steven  C.  431-92-8989 
Ruzika.  Prank  R..  093-38-4147 
Sallenger.  Kenneth  C.  246-72-7843 
Schroeder.  Ralph  H..  491-52-1272 
Schumacher.  David  L,  396-50-0378 
Sinclair.  Harry  D..  Jr..  219-40-3155 
Slonlna.  John  R..  061-40-1028 
Stallcup.  Cecil  D..  368-42-5930 
Thomson.  Roy  R..  150-26-6810 
Warden.  Jerry  B..  464-84-9607 
Woitkoski,  Gerald  S.,  122-36-1717 
Wootten,  Glenn  D..  445-42-0791 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Pulton,  Ben  E..  517-46-8453 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10.  United  States  Code,  sections  593 
and  3353: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Pollock,  Charles  A..  Jr..  186-22-5584 

The  following-named  officers  for  api>oint- 
ment  in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3353: 

MEDICAL  CORPS 

7"o  6c  colonel 
Beitia.  Jose.  072-32-1275 
Book  water.  John  R.,  300-30-9299 
Brill.  Aaron  B..  131-20-0970 
Ehrlich,  Frank  E..  097-30-7321 
Gwinn.  Byron  C.  II.  554-44-4137 
Holmboe.  Arthur  H.,  544-32-2565 
Lambert,  Gary  J.,  242-46-1730 
Schatzman.  Ronald  C.  Jr..  295-30-4434 
Sheverini,  Mohammad  A..  120-36-1284 

To  be  lieutenant  colonel 
Alger.  John  R..  370-40-0679 
Alonte.  Reynaldo  D.,  142-30-4608 
Arnold.  Hendrick  J.,  III.  523-56-1950 
Ball.  George  M..  311-36-7327 
Batlle-Morell.  Cosme  R..  075-36-7659 
Brenckman,  Wayne  D..  Jr..  047-30-6342 
Burton.  Thomas  H..  546-46-4306 
Carter.  Jimmy  M..  248-70-0188 
Chesky.  Frank  H.,  512-28-0602 
Cu.'ti5.  Walter  R.S..  227-62-8609 
Dimanin.  John  V..  371-26-1493 
Guillamondegui.  Oscar  M..  364-46-4666 
Johnson.  Martin.  C.  522-40-6024 
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Kim,  Andrew  T..  140-44-1007 
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Nersasian.  Robert  R..  017-32-7311 
Noblln.  Franklin  J..  424-52-7411 
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Morse.  James  A.,  504-16-5756 
Mover.  Gerald  B..  501-28-4444 
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Kim,  Andrew  T..  14(M4-1007 
Kinc.  Dale  W..  37»-40-4736 
K-inyhMw,  James  D..  304-33-3646 
Ully,  Raymond  L..  Jr.,  366-96-2508 
Lynch,  Frank  P..  m.  S21-50-9664 
If  earner,  James  M.,  486-50-3385 
MiUer,  William  L.,  404-44-0456 
Bfylnt,  Maung  K.,  319-30-0512 
Newton.  Walter  M..  Jr..  250-40-2463 
OliOUCbliik  Edward  P.,  128-26-5583 
Ongklko,  Carlos  M.,  Jr..  356-42-3332 
Ortega,  Bienvenido  D.,  074-44-7723 
Pine,  Donald  K..  306-22-1748 
Rundle,  Francis  W.,  365-44-3023 
Saunders.  Ronald  J.,  543-40-6636 
Sepulveda.  Rme  A.,  582-98-4861 
Shin.  Hyunchul  J..  042-46-1875 
Slson.  Benjamin  S.,  586-05-7413 
Smith,  Gerald  L..  069-24-0329 
Stinson.  Harold  K.,  72»-03-4860 
Thomas.  Joseph  R.,  274-40-8189 
Welssflsch.  George.,  289-36-9613 
WhlUock,  Norris  W..  072-38-7761 
Wilner,  George  D.,  105-36-3778 

DKHTALCOKTS 

710  be  lieutenant  colonel 
Charbonneau,  Paul  C.  427-74-3965 
Jones.  John  C,  528-44-3413 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  SUtes  Code,  sections  624  and  628: 

MEDICAL  SntVICE  CORPS 

To  be  lieutenant  colonel 
Dennis  C.  Bradshaw.  506-58-0906 

IfKDICAL  SERVICE  CORPS 

To  be  major 
Robert  G.  Marslender.  236-66-0829 

VETERINARY  CORPS 

T'obemiyor 
Catherine  D.  Smith.  489-50-5638 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  sections  624  and  628: 

To  be  major 
Steven  W.  Hatcher,  466-96-4292 
Thomas  J.  ZicharelU,  196-38-0950 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  sections  624  and  628: 

MEDICAL  CORPS 

To  be  major 

Kenneth  R.  Phillips.  462-88-1072 
Charles  M.  Pitts.  422-76-7681 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  SUtes  Code,  section  3383: 

ARMT  PROMOTION  LIST 

To  be  colonel 

Beeler.  Alan  L.,  468-46-4713 
Gaw.  Michael  T..  153-30-4600 
Gordon,  Joseph  S.,  004-40-8118 
Phillips,  Edmund  J..  426-82-2956 
Sanders,  Bobby  W.,  432-76-1972 
Seppa,  Michael  P.,  544-46-8761 

CHAPLAIN 

To  be  colonel 
Bums.  Williams  G..  484-40-1829 

MEDICAL  CORPS 

To  be  colonel 

Legrand.  Jay,  075-26-9745 
Lubritz.  Ronald  R..  438-48-6767 
Stabenow,  David  L..  498-46-4345 
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Waaks, 


MEDICAL  SERVICE  CORPS 

To  be  colonel 
.,  Norman  H..  042-30-1682 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Anderson,  John  L.,  404-60-8555 
Antoniotti.  Joseph,  145-40-8663 
Bach,  Robert  M.,  407-62-7607 
Benahoof ,  Terrence,  352-36-2370 
Bergquist,  Kenneth,  032-34-8105 
Besel.  Marvin  H..  517-54-9212 
Bickel,  John  W.,  207-38-6514 
Bonato,  James  J.,  572-68-1699 
Coleman,  Richard  E.,  430-74-5494 
Collins.  James  M.,  Jr..  432-86-4663 
Crawford,  Vernon  B..  420-78-9275 
Erwin.  Randal  L..  432-84-6221 
Foley,  Timothy  E.,  171-36-5109 
Gentzlie,  Prank  S.,  092-32-8650 
Glower,  Alvin  D.,  432-76-4065 
Hightower,  John  D.,  260-72-6848 
Jae»Br,  Calvin  D.,  510-48-4491 
Kanemoto.  Wayne  K..  576-44-8807 
Kaneta.  Lance  T..  575-44-8355 
Kirlln,  Joseph  P..  145-40-2383 
Koenen.  William  A.,  389-40-8307 
LabPot,  Etonald  V..  500-42-2937 
Lance.  Charles  E..  451-76-7974 
Lewfe,  John  T..  549-54-9289 
Mader,  Michael  R.,  397-38-5214 
Magee,  E>ouglas  M.,  427-90-0779 
Marm,  Frederick  H..  535-40-1504 
Maranville,  Don  R.,  446-46-3693 
Mattson.  Paul  R.,  189-26-9742 
Mueller,  Patrick  A..  442-40-8965 
Murphy,  Charles  R.,  371-40-4309 
Parker,  James  A.,  336-38-2155 
Resaler,  John  T..  573-58-0208 
Schumacher.  Gerald,  346-38-7215 
Scott,  John  L.,  264-74-1830 
Shuman,  Kenneth  E..  173-36-9396 
Simmons,  Bobby  G.,  303-44-5975 
Steger,  Ronald  P..  171-38-8515 
Stelle,  Robert  T..  307-44-4487 
Stirling,  Sherry  B..  474-58-7746 
Storm,  John  P.,  567-76-1340 
Stupp,  John  P.,  Jr.,  489-50-8269 
Tissler,  John  G.,  073-40-1402 
Todd.  Stephen  K.,  287-38-4975 
Walker,  George  H.,  Jr.,  421-58-7542 
Wall.  Charles  H.,  429-84-5502 
Wallace,  Steven  L.,  480-56-6142 
Weiford,  Thomas  E.,  512-46-4493 
WilUam,  Stephen  T.,  507-58-2873 

I  CHAPLAIN 

To  be  lieutenant  colonel 

Baldwin,  Robert  S.,  226-50-9573 
Pauntroy.  Howard  B.,  577-50-2615 
HolKelder.  Eugene.  389-40-3382 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Schmid,  Marlene.  M.,  504-88-6881 

I  MEDICAL  CORPS 

To  be  lieutenant  colonel 
Deshmukh,  Marayan.  578-74-9901 
Korenyi-Both,  Andreas,  160-54-3916 
Vandelden,  James  B.,  541-58-7807 

I  MEDICAL  SERVICE  CORPS 

7*0  be  lieutenant  colonel 
Marquart,  James  C.  434-80-8901 

(VETERINARY  CORPS 
To  be  lieutenant  colonel 
Harvey,  Roger  B..  464-80-3903 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  U.S.C.  Section  3370: 


ARMY  NURSE  CORPS 

To  be  colonel 
Bonczewikl,  Jean  K..  573-64-4215 
Cammermeyer.  Margar,  220-40-5392 
Chittick.  ^izabeth.  004-28-9024 
Chrietztwg.  V..  349-34-1607 
Edwards,  Constance,  418-58-5758 
Eisenkramer.  Kathry.  432-68-9331 
Frende,  Joan  T..  030-28-6841 
Gero,  Naacy  V..  279-32-9930 
Hodges,  Beth  S.,  532-38-4948 
Holodiloff,  Prances,  011-26-8814 
Margwarth,  Theodore,  323-28-0043 
Matteson,  Charles  L.,  515-36-8322 
McWashington,  Lenor,  466-80-6250 
Moen,  Mary  E.,  387-36-5478 
Natzke,  nitricia,  J..  388-38-6725 
Noble,  Larrie,  P..  544-44-8710 
Perry,  Le«lle  G.,  535-42-3239 
Pierce,  Joanna  R.,  468-34-6583 
Rhoades.  Lola,  M..  430-60-9934 
Southard,  Margaret,  006-22-3974 
Strubingsr,  Bernard,  161-34-3357 
Symes,  Olga  S..  010-26-1648 
Thompson,  Edythe  D.,  468-50-2872 
Wade,  Monda  S.,  275-34-0216 
Williams.  Jacquelin.  417-50-3636 
Wooding,  Gayle  M.,  209-28-7339 
Young.  Kenneth  E.,  028-26-7852 

DENTAL  CORPS 


To  be  colonel 
Allen,  Theodore  B.,  258-54-2830 
Alton,  Arthur  E.,  450-44-5491 
Ashley,  Charles  M.,  394-44-5784 
Atkins,  Robert  M..  266-82-1318 
Ballew,  Elewey  G..  448-28-3524 
Blackburn.  Benjamin,  033-30-3544 
Brognand.  Frank  L..  057-28-3068 
Campbell  James  R..  462-46-0084 
Carabello.  John  P.,  211-30-8447 
Carpenter,  John  B..  516-46-5079 
Caruth.  Lawrence  G.,  195-30-6641 
Clausen,  Howard  W.,  022-30-8774 
Cobb,  diaries  M.,  487-44-3875 
Colbem,  Robert  J.,  573-40-9711 
Gay,  William  D..  413-68-7218 
George,  William  H.,  462-62-1308 
Goetsch.  Eugene  R..  388-38-8658 
Grant.  Robert  W..  533-36-0895 
Healey.  Kent  W.,  066-32-5866 
Henderson,  Herbert,  204-26-9821 
Holdeman,  George  R.,  316-34-3966 
Howe,  Arthur  G..  441-38-7591 
Hoyle.  WSlson  S.,  238-64-2688 
Hunter,  William  E..  722-12-6302 
Johnson,  William  L..  410-60-8090 
Jones,  Leonard  A.,  069-38-1354 
Jordan.  Charles  H.,  424-38-1549 
King,  William  P..  407-44-5648 
Koss,  Stanley  P.,  288-30-7475 
Kraft.  Tftomas.,  E472-46-2677 
Kramer.  Seymour,  064-32-2155 
Lee,  James  L..  489-40-9201 
Maciol,  Bugene  V.,  105-30-9983 
Mailshanker.  Paul  A..  166-28-6077 
Margolis,  Melvin  B..  338-28-4072 
Martin.  John  B.,  456-64-8321 
Martin.  Paul  J..  484-54-5141 
Mastrocola,  Ralph,  103-24-8473 
McBride,  Lindley  D.,  447-28-5247 
McGee,  Robert  L.,  460-40-4189 
McGoodWin,  Roland  C,  278-28-8176 
McGregor,  Arthur  J.,  468-34-5741 
Meehan,  Patrick  M.,  506-40-4515 
Mehlisch,  David  P..  215-32-4170 
Moore,  Raybum  A.,  491-40-8430 
Morford.  Herbert  T..  411-48-7978 
Morrow,  HoUis  W..  430-62-0776 
Mowery,  Albert  S.,  156-28-8780 
Murray,  Granville  A..  408-60-1922 
Myers.  Malcolm.  082-26-9127 
Navarro,  Richard  A.,  524-44-3088 
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Nersasian.  Robert  R.,  017-32-7311 
Noblln.  Franklin  J.,  424-52-7411 
Olsen.  James  R.,  528-48-0131 
Orton,  Terrence  D.,  541-40-3756 
Pankuch,  Richard  G.,  280-40-3187 
Puma,  Joseph  P.,  152-12-1008 
Ramlow,  William  A.,  323-32-4111 
Reed,  William  R.,  498-36-7348 
Rivera,  Hidalgo  P.,  583-12-5717 
Rodman,  Harold  J.,  059-24-6541 
Rutherford,  Robert,  536-36-6694 
Sanchez,  Antonia  M.,  526-36-4331 
Sanchezbaez,  Raul,  583-07-5156 
Schulgen.  James  P..  450-64-2358 
Shearer,  Robert  J.,  409-58-9134 
Shubert,  Burl  C,  317-38-5492 
Shuford,  Gene  M.,  243-58-9460 
Skidmore,  Hugh  P.,  Jr.,  400-54-4183 
Sladky,  Kenneth  C,  299-28-8216 
Todd,  Donald  D.,  278-32-2245 
Tom.  Harry  K.S.,  575-28-2258 
Vierthaler,  Anton  A.,  511-32-6646 
Vilapescador,  E..  582-44-3810 
Warfield.  David  K.,  226-44-9116 
Warrick.  David  L.,  536-36-1942 
Weigt,  Frederick  C,  398-36-9183 
Weinberg.  Jacob  E.,  517-36-1659 
Wiley,  Wayne  R..  284-34-3929 
Wright.  Gordon  L.,  282-34-1493 

MEDICAL  CORPS 

To  be  colonel 
Abrahams,  Lawrence,  241-48-8608 
Adams,  Payson  S..  507-46-3041 
Anderson,  Paul  J.,  418-56-2285 
Antonelli,  Mary  A.,  063-38-0565 
Arrington,  Harold,  382-50-2317 
Asiaf,  Joseph  R..  032-26-0651 
Babcoke,  Gary  A.,  314-34-5574 
Bartels,  Roger  J.,  074-26-8961 
Black.  William  L..  510-48-4124 
Brannon,  Dabney  H..  256-34-7183 
Brewington,  Kenneth,  266-82-0600 
Buckingham,  William,  502-09-2432 
Burdic,  Joseph  T.,  540-09-3687 
Carrasco,  Jose  I.,  580-58-5825 
Casper,  Edmund,  281-32-2770 
Ceriani.  Philip  D.,  521-58-5962 
Chamberlain.  Warren,  214-50-4157 
Chester,  Charles  P.,  491-46-3003 
Ciccio,  Samuel  S.,  099-20-9993 
Clark,  Louis  P..  203-32-2589 
Cooper.  John  D..  510-34-5598 
Cooper,  Maxwell  A.,  555-62-1094 
De  Lee,  Jesse  C.  459-72-1139 
Elkins,  Irving  E..  237-68-8881 
Emmons,  James  E.,  009-20-5843 
Everett,  Elwood  D.,  442-40-1584 
Pewell,  Ronald  D.,  430-78-5921 
Fortini,  Glenn  E..  529-58-3875 
Gedachian.  Robert  K.,  158-32-5675 
Gotlln,  Ronald  W..  523-38-0539 
Gretz,  Herbert  P..  193-26-2621 
Haddox,  Victor  G.,  572-34-8082 
Hakim.  Simon  Z.,  157-32-7289 
Harmon,  John  W.,  051-36-9938 
Hill,  Charles  E..  428-90-7319 
Hutchinson,  Thomas.  386-40-2138 
Iseman,  Michael  D.,  506-42-2168 
Keefe,  William  E.,  484-50-4720 
KeUey.  William  A.,  070-36-3153 
Kobs.  Darcey  G.,  Jr..  459-56-0582 
LandU,  William  B..  197-20-1349 
Lebedovych,  Victor,  370-56-0178 
Lennon.  Robert  L.,  385-36-1382 
Lester.  John  B..  515-42-0390 
Luzier.  Thomas  L..  515-50-3438 
Martens.  Thomas  J.,  392-28-2518 
Maxwell.  George  D.,  255-54-8023 
Mays.  Anthony  W.,  367-36-6220 
McNiell,  Daniel.  Jr..  299-40-6944 
Mease.  Alan  D.,  184-36-9124 
Mellen,  John  D..  368-44-1309 
Milbum.  William  H..  566-42-7791 
Mills.  John  C.  169-36-3416 
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Morse.  James  A..  504-16-5756 
Moyer,  Gerald  B.,  501-28-4444 
Norris,  Michael,  523-54-8418 
Norton,  Minthome  D.,  267-46-0109 
Oatfield,  Robert  G.,  545-72-4257 
O'Brien,  John  P.,  013-26-0900 
Ortiz,  Maria  D.,  450-67-2618 
Parisi,  Herbert  P.,  007-14-5692 
Patrick,  Donald  W..  463-56-6743 
Pearsall,  Gurney  P.,  455-52-7089 
Pearson,  Alfred  G.,  473-32-6435 
Richmond.  Isabell  L.,  078-36-4609 
Riker,  Sylvan  H.,  138-32-1147 
Rivas,  Manuel  A.,  143-44-0993 
Robinson,  Bernard,  266-90-0248 
Rock,  William  A.,  449-66-7605 
Rohrer,  Harold  H.,  488-40-0578 
Roscetti,  James  L.,  359-34-5999 
Rutland.  Eugene  D.,  409-54-5308 
Ryan,  James  W.,  574-09-5495 
Sears,  Stephen  R..  228-58-7999 
Sehom,  Samuel  L.,  239-62-0380 
Shatz,  Eugene  M.,  208-34-8282 
Shen.  Shiao  W.,  098-32-5938 
Skibba,  Joseph  L..  393-38-8943 
Smith,  Jay  D.,  079-22-9755 
Spector,  Sheldon  L.,  381-36-0761 
Stor,  Richard  A.,  522-56-2344 
Susann,  Philip  W.,  063-36-2629 
Swallow,  Charles  T..  528-46-5550 
Templer.  Jerry  W.,  455-56-1659 
Tolentino,  Guillerm,  142-40-2924 
Turner,  William  R.,  247-56-8187 
Vagshenian,  Gregory.  038-30-9413 
Vallalba,  Roman  J..  581-84-5606 
Watkins,  Wilfred  E.,  347-26-9364 
Welch,  Roland  L.,  461-20-5336 
Whittier.  Frederick,  176-30-2997 
Wicks,  John  C,  411-54-4597 
Williams,  Joseph  P.,  562-48-7458 
Winn,  James  R.,  451-70-6275 
Yocum,  Harold  A.,  189-34-0771 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Clagett,  Donald  C,  501-34-5240 
Digilio,  John  T.,  100-36-7529 
Dubose,  Alfred  L.,  426-82-6587 
Dumoulin,  Gary  C,  029-36-5044 
Giachini,  Walter  R.,  573-52-3192 
Henley,  Everett  S.,  440-40-5149 
Holland,  Paul  G.,  402-54-7384 
Hudson,  Billy  G.,  432-76-1228 
Krumhaus.  Paul  A..  565-60-1356 
Laing.  Robert  L.,  477-38-0890 
Lane,  John  T..  Jr.,  003-30-0360 
Lloyd.  Arthur  R..  174-30-8917 
Morse.  John  T..  572-42-0326 
Mortensen,  Eugene  P.,  140-32-1105 
Starcher,  Barry  C.  432-72-0105 
Steckler.  Jay,  255-64-0692 
Tabb.  Billy.  255-56-7501 
Wisley,  Paul  G.,  430-66-3808 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 
Baehm.  Donald  W..  102-26-8210 
Elliott,  Nancy  A.,  366-44-6394 
Fleming,  Elliott  T.,  452-36-4958 
Sinha.  Awadhesh  K.,  408-74-3229 

VETERINARY  CORPS 

To  be  colonel 
Davis,  Ronald  D..  303-46-3307 
Extrand,  Charles  W..  468-30-9241 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3366: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
McGuire,  John  R.,  424-58-2623 
Passage,  George  E.,  009-32-2735 
Shuford.  Franklin  L.,  251-52-2625 


ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Abboud,  Bemice,  506-56-9315 
Allen.  Alinga  A.,  457-78-8527 
Alston.  Cheryle  L.,  506-54-9446 
Anders.  Robert  L.,  521-62-7263 
Augustine.  Nancy  J.,  195-38-1825 
Barnes,  Carol  G..  228-68-3667 
Beran.  Nancy  D.,  140-38-5210 
Besley.  Gloria  A.,  081-36-6339 
Bhatia,  Vajramala  P.,  108-48-9593 
Bibbs,  Sondra  A.  W.,  166-36-2253 
Biebesheimer.  Ellen,  034-36-4150 
Blackman,  Diana  S..  432-88-5040 
Blair,  Elizabeth  J..  222-36-6623 
Bollinger.  Nora  L.,  063-40-1003 
Bowman,  Sheila  R.,  216-48-9583 
Brenner,  Sally  A.,  206-30-6062 
Brooks,  Shirley  A.,  217-38-1214 
Brown,  Nancy  J.,  492-52-1961 
Bryant,  Carolyn,  384-32-5699 
Caldwell,  Marian  P.,  261-78-3084 
Canell,  Eleanor,  133-28-8808 
Carcio.  Helen  A.  N..  091-36-8833 
Carruthers,  Juanita,  263-66-0920 
Charles,  Constance,  052-40-3628 
Childers.  Susan  B..  230-66-3111 
Childs,  Candace,  260-74-3494 
Cobble,  Nancy  A.,  430-76-2460 
Cochran,  Susan  I.  N.,  502-40-3529 
Collins.  Terry  C,  385-46-9566 
Connell,  Joan  T..  069-34-1315 
Cook.  Charlotte  A.,  493-48-8641 
Cook.  Oeorgina  D.,  454-62-1380 
Cooke,  Dorothy  A.,  489-48-1603 
Cotton,  Tamara  T.,  402-70-6144 
Coughlan.  Kathleen,  087-40-3578 
Cullinan,  Barbara  J.,  254-78-7618 
Cupit.  Linda  G..  230-74-8689 
Darby.  Loretta  A.,  168-34-4150 
Davis,  Suzanne  M.,  009-38-9488 
Deangelis,  Rosemary,  047-36-3866 
Deloor.  Ruth  M..  412-80-2905 
Desomery,  Cynthia  H.,  567-64-9048 
Detterer,  Teresa  K.,  521-72-0797 
Diazrodriguez,  Dign,  580-74-4645 
Dippolito,  Esther  M.,  210-36-5699 
Donahue,  Terrence  R..  372-42-8916 
Dorman,  Vincent  J..  258-34-0678 
Doster,  Martha  R..  240-66-5022 
Dowdell,  Diane  M.,  145-34-6493 
Dwire,  Diane  M..  089-36-3237 
Earley.  Antoinette,  142-36-3747 
Eastman,  Linda  M.,  006-44-9219 
Elliston.  Marilyn  T.,  504-54-7915 
Elston.  Marilyn  R..  503-40-7075 
Erickson.  Carol  L.,  207-38-5804 
Farber.  Beatrice,  142-32-5960 
Farris,  Pamala  J.,  262-68-2363 
Fisher,  Georganne,  042-42-7137 
Fitzgerald,  Cheryl,  039-28-4256 
Ford,  Patricia  E.,  015-34-6119 
Foster,  Willie  H..  262-50-2059 
Praund,  Rosemarie  E.,  107-36-9286 
Frazier.  Catherine.  478-62-4507 
Galla,  Margaret  E..  211-24-8660 
Gallien,  Patterson,  438-72-8468 
Giles.  Gary  N.,  341-36-3930 
Gill,  Doris  Q.,  261-48-0092 
Ginieres,  Stephanie,  045-40-3285 
Glover,  Linda  D.,  428-92-4062 
Goolsby,  Elizabeth,  088-38-8568 
Gordon,  Ella  D.H.,  419-66-2316 
Greenberg,  Barbara.  053-30-1544 
Greene,  Bettye  L.,  243-60-0116 
Gunning,  Carolyn  S.,  464-76-0327 
Haher.  Kathleen  A.,  398-46-7254 
Hammond,  Bruce  L..  221-36-6295 
Harold,  Nancy  J.,  512-54-5181 
Harris,  Carrie  M.,  263-52-6750 
Harvey.  Barbara  E.,  213-38-7629 
Hastings,  Barbara  L.,  183-38-8008 
Hatcher.  Barbara.  041-36-2726 
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Hawkins.  MyrUe  J.,  530-32-4818 
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Shuman,  Donna  J..  196-36-5602 


Hollaren.  Vincent  M.,  476-44-1876 


.ATO     KA    rrocA 


January  12,  1987 


Beg.  Raihana  R. 
Bell.  Clifford  B. 


,033-32-9011 
252-64-6672 
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Greenhill,  Andrew  H.,  081-36-5734 
Greer,  Frank  R.,  229-66-0095 


MacDougall,  Roderic,  464-72-5216 
Madan,  Shireen  A..  041-64-4815 


1199 
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Hawkins.  MyrUe  J..  630-32^818 
Bajmimn.  Joyce  U.  2«4-«4-a«47 
Headley.  Rhoda  L..  48»-4S-2S47 
Henxm.  Tvette  P..  0S9-38-T2S2 
HissinB,  Patricia  J..  S98-48-36M 
HUlianl.  Beulah  H„  a4a-S4-«757 
HolMOn.  Carole  E..  343-32-7345 
Holder.  Ranald  R..  537-34-1055 
HolUday,  Beverly  V..  500-56-7135 
Holt.  Donna  P..  238-73-0385 
Huches.  Kathleen  A..  023-36-3262 
Hulbert,  Judith  A..  404-64-3302 
Huntington.  Theodor.  302-40-5276 
jM^aon.  Jane  A..  440-72-7546 
Jadca.  Mary  J.C.  466-82-0058 
Jenkins.  Lynne  C  552-60-2578 
Johnson.  Karen  A..  078-42-2483 
Johnson.  Preston.  Jr..  118-22-9087 
Kennedy.  Sharon  A..  545-68-9592 
Kldwiler.  Judy  H..  232-68-5518 
Kllbum.  George  W..  128-30-9376 
KohiB.  EUabeth  A..  546-62-6771 
Kowakxyk.  Walter  E..  029-30-6080 
Kremmer.  Susan  UJL.  219-46-5368 
Kruger.  Dennis  O..  473-54-7882 
Kuipers.  Jo  Beth  H..  198-38-1432 
Labansky.  Sunnne  W.,  049-40-2433 
Leib.  Helaine  B..  057-42-6318 
Lendaro.  Marie  R..  018-26-6405 
Lenslng.  William  A..  334-42-6770 
Lewis.  Vickie  C.  570-70-9903 
Lowrey.  Margaret  A..  429-76-2156 
Lynch,  Durwood  D..  500-52-3351 
Maguire.  Carole  A,  278-38-6394 
Manhart.  Blargaret  T.,  349-36-4209 
Martin.  Robert  J..  372-38-7157 
MathewBon.  Chapman.  514-50-4301 
McKenna.  Kathleen  R..  485-58-4111 
McKeone,  PatricU  A..  206-36-1611 
McMahon  Margaret  M..  142-36-2955 
Meade.  Rosalinda  O..  465-60-2181 
Mechanic  Hedy  P..  083-32-9571 
Mercer.  Keith  E..  506-54-6427 
Meservy.  Darlene.  529-36-0748 
Miller.  Judith  R..  218-40-3493 
Moore,  Joy  W..  457-60-4379 
Moorhead.  James.  004-44-9413 
MueUer.  Elizabeth.  474-40-9080 
Mumford.  Karen  M..  397-44-7091 
Myrabo.  Jessica  D..  228-62-6474 
Nark,  Janis  A.,  375-54-6309 
Nelson.  Barbara  M.,  399-44-0715 
Nero.  Carrie  U  264-66-7719 
Novak.  Dene  W..  509-34-8125 
03annon.  Freda  V..  567-40-5047 
OlMck.  Katherine,  436-64-0582 
OTlynn.  Alice  I.,  097-36-2828 
O'Halloran.  Virginia,  129-30-8161 
Ollhoft,  Susan  C.  420-58-0791 
OToole.  Maureen  J..  070-30-9597 
Owen.  Margaret  N.,  026-26-5643 
Park.  Sharon  TJL,  356-40-4698 
Pecher.  Catherine  V..  221-34-8365 
Phillips,  Sylvia  J..  256-58-2337 
Prealer,  Elizabeth.  405-60-7065 
Rice,  Mary  J.,  223-64-0823 
Roberts,  Richard  R..  369-42-9037 
RockweU.  Kathleen.  224-54-2916 
RodriguezaUcea,  R.,  582-60-8289 
Rodriguezperez,  J.  583-26-8067 
Root.  Carolyn  B..  476-52-4258 
Rorick.  Carolyn  M..  061-40-3121 
Rosenlund,  Linda,  348-38-6140 
Rounds,  Barbara  A.,  289-36-6545 
Rudder,  Willians  R.,  430-72-7097 
Salzer.  Judith  S..  066-40-1950 
Scales,  Freda  S..  444-46-8009 
ScaUey.  Sylvia  C.  261-68-9170 
Schoman.  Lynn  I.,  086-40-1390 
Seabrooks,  Patricia,  267-70-4398 
Seward,  Georgia  A..  430-88-0166 
Shepard,  Connie  C,  226-62-1847 
Sherbine.  Elizabeth.  185-40-3769 
Sherman.  Joanne  R..  541-38-5351 
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Shuman,  Donna  J..  196-36-5602 
Simms.  Patricia  H..  518-56-5107 
SUbapowell,  Helen.  143-34-5284 
Smith.  Lucy  E..  218-42-6296 
Smith.  Marian  R..  255-76-0345 
Smith.  Marie  E..  043-42-1672 
Smith.  Mary  L.  256-74-8251 
Smith,  Willie  E.O..  572-50-1963 
Sparks,  Susan  M..  263-60-1384 
Spaulding.  John  A..  006-46-0536 
Spencer.  Linda  A..  568-54-8213 
Spratley.  Katherine,  228-74-2647 
Standridge.  Mary  L.  438-74-8343 
Staafield.  Margaret.  241-46-2933 
Stanton.  MarietU  P..  094-36-9492 
Steadman.  Emmie  E..  249-86-4775 
Stodola.  Barbara  A..  399-50-8630 
Stone,  Vera  W..  289-32-9045 
SulUvan.  Donna  M..  014-34-9411 
Sullivan.  Virginia,  287-32-7375 
Swartz.  Kathryn  L,  513-32-2340 
Sweltzer.  Mabel  C.  166-42-9441 
Swint.  Mary  L.  418-56-2749 
Thomson,  Eleanor  A..  503-58-4087 
Thome.  Barbara  G.,  219-48-7331 
Toelle.  Jean  P.,  141-36-7528 
Townsend,  Vernon  D.,  411-58-4850 
Tucker.  Madeleine  A..  494-52-8789 
Turner.  Joan  B.,  159-34-3193 
Turner.  John  P..  561-74-7888 
Tustin.  Joleen.  510-42-5517 
Vaughn.  Betty  A.,  504-58-9410 
Viens.  Diane  C,  044-36-7524 
WaBace.  Barbara  V..  324-32-1246 
Waaha,  Mary  S..  296-40-2557 
Washington.  Margare.  437-68-6889 
WelJiver.  Harry  W.I..  207-38-3938 
Whldby.  Barbara  L.  542-56-8362 
White,  Carolyn  W..  001-34-1268 
Will.  Virginia  K..  478-58-5720 
Williams.  Maebelle.  072-26-4605 
Williams.  Retha  L..  242-60-6891 
Winninghoff,  Margar.  517-44-8142 
Wright.  Judith  K..  562-60-1318 
Zindlerwemet.  Pat.  572-72-5729 

I  DENTAL  CORPS 

7*0  be  lieutenant  colonel 
Adsanson,  Kenneth  W..  511-44-4214 
Assad.  Joseph  E..  255-66-4812 
Banes.  Jerry  D..  481-38-1894 
Banwell.  Lance  E..  010-38-7901 
Barnes.  Thomas  A.,  428-92-9881 
Best,  Edward  E..  178-30-1066 
Belvins.  William  R..  405-56-7351 
Book.  Glenn  L.  478-42-1374 
Bos«vell.  William  C.  422-58-2519 
Brady,  William  A..  142-30-3509 
Brown.  David  E..  524-52-7415 
Browm.  James  L..  490-50-6174 
Bnms.  David  J..  483-50-6222 
BuUer.  Dale  L..  510-36-2580 
Bumham.  James  S.,  466-78-4613 
Caron.  Philip  L..  017-34-7881 
Carpenter.  Charles.  174-38-7111 
Carpenter.  Michael.  562-62-5517 
Chfli.  David  J.,  061-42-7220 
Collins.  Keith  T..  478-58-1679 
Conrad.  Paul  W.,  224-72-3175 
Currie.  Robert  E..  315-44-1925 
Dewitt.  Robert  M..  288-40-1280 
Dilworth,  Curtis  M..  408-70-0273 
Dodd.  Howard  T.,  509-32-8960 
Dagger.  Joe  M.,  542-50-9195 
English.  Peter  C.  526-66-6368 
Ferguson,  Ray  L..  432-54-5457 
Floyd.  Louis  C.J..  557-64-1864 
Freeman.  Clarence  T..  537-38-4542 
Gamer.  Robert  T..  249-56-0331 
Golf.  George  V..  317-46-2435 
Gunderson.  Duane  K.,  532-30-8302 
Hanley,  Michael  R..  479-56-5688 
Harre.  John  W..  490-48-8037 
Hartvigsen.  Rulon  E.,  519-56-6755 
Heaipstead.  William.  147-26-3661 


Hollaren.  Vincent  M.,  476-44-1876 
Jones.  Tarry  T..  473-50-7850 
Jordan.  John  R.,  259-82-8855 
Kadzik.  Paul  L,  076-36-9027 
Keller,  John  C.  585-10-0923 
Kemeny,  John  G..  261-96-1361 
Kim,  Myung  Cho.  546-21-6082 
Kordulak.  John  L.  227-64-0214 
Lacy,  Edward  D..  544-52-6069 
Loftus.  Ronald  J..  482-48-3332 
Maddox.  David  L.  447-42-5653 
Major.  John  T..  408-76-6021 
Marker,  James  N..  510-42-6927 
Mcintosh.  John  R.,  282-24-5062 
McMlUon.  Morris.  W..  431-78-2979 
Miller.  Jgmes  L.  508-56-6820 
Moore.  Vemell  N..  430-68-7882 
MuenzhUber.  John  A..  470-38-6478 
Murphy.  James  B..  143-36-2859 
Murray,  (klward  B.,  492-46-1082 
Nichols.  William  C.  228-68-9510 
Olberding,  Nichols.  481-54-4554 
Oldak.  Stanley.  092-36-4667 
Page.  Stephen  W.,  565-70-9732 
Paimebaker.  William.  212-46-8153 
Patt,  Robert  P..  154-24-1584 
Paye,  Mark  H.,  553-72-2617 
Payne.  Jumes  L.,  495-46-4655 
Poling.  Kirby  E..  274-30-9847 
Primavera.  John  A.,  150-32-1446 
Pryor.  Ronald  J..  407-56-4265 
Pultman,  Mark  F..  554-68-6584 
Reams,  Douglas  H.,  539-48-9713 
Reiff.  Gregory  J..  185-36-1871 
Roberts.  Frederick.  025-30-0413 
Robinovttz,  Edward.  092-36-3543 
Rogers.  Clarence  P..  383-38-7735 
Ryan.  John  W..  109-24-4352 
Selting.  Wayne  J.,  507-58-0018 
Sheen,  Myron  W..  434-80-2746 
Sheppard.  Arthur  E.,  270-42-8765 
Stakis,  Anthony  D..  160-28-8554 
Steinhoff,  Mark  H..  151-34-8488 
Terrill.  David  G.,  217-46-9471 
Testa,  Donald.  111-34-8555 
Timmont.  Thomas  W..  336-34-4502 
Tomsik.  Leonard  M..  272-42-4464 
Toolson.  Leigh  B..  528-54-2600 
TorregroBa,  Jose  R.,  580-66-8618 
Traub.  Alan  M..  237-62-4018 
Tuomi.  Jay  A.,  517-48-7119 
Upp.  John  C.  Jr..  445-44-5662 
Vogel,  Stephen  J..  054-36-9371 
Walton.  Phillip  G.,  252-64-7021 
Washington,  Thomas,  259-62-7456 
WeinsteJn.  Charles.  101-32-6214 
Wishart.  James  D..  482-54-5438 
Wong.  Warren.  567-84-4461 
Wood,  Gfregory  A..  396-48-4039 
Young.  Charles  E..  427-92-9795 
Zelson.  Philip  R.,  523-56-7828 

KEDICAL  CORPS 

:  lieutenant  colonel 
Adams.  Bans  W..  253-72-4433 
Adams.  John  D..  206-32-0740 
Adams.  Peter  X.,  134-38-3438 
Adcock.  Eugene  W..  241-58-0071 
Adelman.  Samyel.  463-76-0759 
Ahmann,  Thomas  M.,  495-46-9604 
Akbiyik.  Nejat  H.,  500-46-1600 
Alexander.  Mark  V.,  294-42-6308 
Alijani.  Mohammad  R..  218-68-3711 
Anderson,  Theodore,  484-70-4061 
Andersoh.  William  E..  408-84-2432 
Armand,  Lucien,  209-40-7201 
Arterberry.  Joe  F.,  400-64-1503 
Bacque,  Frank  R.,  439-66-9836 
Baens.  Aida  S..  216-72-4149 
Baker,  Shan  R..  481-52-1786 
Barbie.  Ronald  N..  494-52-6346 
Baskoff,  Joel  D.,  559-72-3072 
Becker.  Albert  A..  478-52-0294 
Becker.  Robert  C.  116-34-4012 


I 
To  be  I; 

.  Bans  W.. 
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Beg.  Raihana  R..  033-32-9011 
Bell.  Clifford  B..  252-64-6672 
Benin.  Bruce  D.,  125-36-0034 
Bennett.  Jack  L..  530-20-1744 
Bohm.  Ralph  A..  045-22-4922 
Bollinger.  James  R..  174-38-3659 
Boston.  Gary  D.,  218-42-9037 
Bourgeois.  Francis.  463-72-0842 
Braunstein.  Roy  Z..  088-38-3408 
Breillng.  Beamer,  569-46-1621 
Brewer.  David  W.,  126-34-5265 
Brinker.  Jeffrey  A..  102-36-6722 
Brinkman.  Larry  K..  320-34-1646 
Broines.  Tristan,  284-54-6098 
Brown.  Douglas  K..  316-50-6098 
Brownrigg.  Richard,  513-30-3774 
Bryson.  Philip  L..  529-48-8400 
Burr.  Robert  E..  007-44-0467 
Burran.  William  P.,  585-10-0988 
Bushore.  John  T.,  415-80-6557 
Byrne,  James  P..  525-92-6654 
Cahill.  James  D..  029-32-5752 
Cain,  James  P..  194-36-8379 
CarroU,  Ramon  L.  Jr..  408-66-2115 
Charoenkul.  Viratan.  142-46-1408 
Chi.  Nungja,  056-48-0939 
Childers.  Marvin  A.,  452-66-1291 
Chruscicki.  Robert,  105-30-9176 
Cioffi,  Francis  J.,  158-34-0068 
Clark.  WUliam  D,.  240-64-7856 
Clemmer.  Terry  P..  538-32-8926 
Cooke.  David  M..  326-36-6466 
Crais,  Thomas  F.,  Jr..  435-56-2852 
Cross,  George  L.I..  254-74-6870 
Crowley.  Kevin  D..  009-36-2342 
Cuasay.  Ramon  S.,  406-72-4256 
Culliford,  Alfred  T.,  056-36-5326 
Curtis.  Richard  H.,  004-40-3530 
Dalley,  Warren  B..  577-60-7845 
Datta,  Robin.  053-54-2135 
Dawson.  Robert  C,  437-78-9908 
Dawson,  Tedd  E..  276-40-2343 
Deal.  Terry  D..  513-48-6503 
Delrosario.  Lourdes.  219-38-6025 
Dent.  Aubrey  O..  226-40-3478 
Deveikus,  Audra  A..  357-52-6526 
Dodge.  David  L,  354-32-5116 
Dolman.  Loren  I..  554-70-0156 
Donnerstein,  Richard.  265-62-4309 
Dom.  Ronald  V..  585-32-3739 
Doyle.  Colin  S..  357-34-0287 
Duffy,  Thomas  J.,  355-32-8392 
Dunn,  David,  427-84-1313 
Eisenbaum,  Allan  M..  086-38-1248 
Ellis.  Charles  T..  411-68-9229 
Enders.  John  G.,  165-38-1969 
Estrada,  Ruben  C  071-48-1967 
Fane.  Larry  R..  483-46-5652 
Parr.  John  F..  414-72-8930 
Feaster.  Marshall  M..  238-76-3184 
Peinberg,  Bernard.  089-34-9987 
Feldman.  Steward  L.  016-34-6654 
Pelizmena,  Renato  C.  497-44-2683 
Fleming,  Curtis.  423-54-1313 
Ford,  Clyde  D.,  529-58-0247 
Freeman.  Sharon  D.,  429-96-9686 
Friedman,  Harold  I..  060-40-2694 
Froehlich,  Walter  J.  391-42-7183 
Froiland.  John  L..  389-42-4170 
Fulkerson.  Alvin  R..  528-58-1209 
GaUoway.  William  B..  523-52-3426 
Gavigan.  Thomas  J..  002-36-6226 
Gearhart,  John  R..  488-52-6088 
Geary.  Francis  J.,  066-30-5210 
Gilford,  David  B.,  564-52-5841 
Glah,  Arthur  P..  199-18-3037 
Gold.  Franklin  O.,  381-38-8973 
Goldschlag.  Irwin  J.,  054-22-0308 
Golumbeck,  Carl  T.,  344-38-9170 
Gonzales,  Eduflo,  231-94-3756 
Goodner.  David  M..  263-66-0624 
Graff.  Gene  E..  506-52-2950 
Green.  Horace  L.  429-80-2348 
Greenheck,  Robert  R..  516-50-8013 
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Greenhill.  Andrew  H.,  081-36-5734 
Greer.  Frank  R..  229-66-0095 
Griffin.  Gerald  D.,  547-56-1832 
Griffith,  Larry  G..  462-70-1351 
Grist.  James  D.,  257-76-7478 
Guinigundo.  Noll.  273-42-4937 
Gutierrez.  Antonla.  055-50-6286 
Gutierrez.  Victor  H..  267-72-4797 
Haider.  Yasmeen  S.,  215-60-1291 
Haaithcock.  William.  249-72-3382 
Hanna.  Michael  I..  225-68-9454 
Harper.  William  K..  426-96-0991 
Harris,  Kenton  E..  236-70-9451 
Harviel.  Jay  D..  237-70-3233 
Haverkamp.  John.  226-58-3200 
Hays.  James  B..  453-60-7228 
Henderson.  Thomas  W..  415-80-2125 
Hill.  Frank  C.  517-56-0477 
Hill.  James  H.,  376-48-0522 
Hitt,  Jerry  L..  429-84-8551 
Holcroft.  James  W.  375-42-7040 
Holman.  David  O..  247-78-6680 
Holmes.  Bert  W.,  230-46-4805 
Howe.  John  P..  365-46-7911 
Huang,  Harvey  M..  360-50-6961 
Hunter.  Bruce  C.  528-58-9561 
Hurdlss,  Lawrence  W.,  311-50-3056 
Hwang.  Moo  Oh.  236-02-5645 
Jackson.  Charles  G..  203-36-0195 
Jacob,  Donald  W.,  273-38-7553 
Jacobs.  William  E..  288-38-4418 
Jalota.  Renu,  529-86-1645 
Jamaris,  Joseph  K..  218-44-5109 
Jeffers,  Robert  G..  432-88-7450 
Jefferson,  Christin,  430-88-8892 
Jenkins.  Michael  L,  585-05-7923 
Johnson,  David  S.,  163-38-7332 
Jolivette.  Milton  J..  248-82-9949 
Jones,  Llston  S.,  264-96-1208 
Joo,  Yong  D.,  168-40-1082 
Kadlsh,  Sidney  P.,  148-34-4052 
Kang,  Soon  I.,  124-44-5570 
Katz.  Paul  M..  527-58-7643 
Katz.  Ronald  L.  261-90-5304 
Kaur.  Jasblr.  022-34-9861 
Keller,  Thomas  M.,  545-68-2775 
Keyes,  Michael  J.,  288-36-0518 
Kies,  Merrill,  S..  331-38-2493 
Kllllngsworth.  Char.  452-60-8799 
Kimball.  Christina,  228-52-7755 
King,  Gloria  D.,  109-40-5176 
Kinney,  Thomas  R.,  238-82-3170 
Koepke,  Keith  R..  300-36-8990 
Kostin,  Raymond  P..  186-32-2204 
Kramer.  Jeffrey  A..  349-38-9012 
Kraus,  Richard  E.,  026-34-3387 
Kruger,  Paul  S.,  122-32-8544 
Kuck,  Levan  N.,  578-68-8507 
Kuehl,  Alexander  E..  084-36-5179 
Kuhn.  Joseph  A..  222-32-2028 
Kushi.  Gerald.  S..  576-40-4529 
Kwak.  Dong  L.  108-44-3083 
Lambeth,  William  A..  245-66-6688 
Larsen.  John  W.,  474-52-2250 
Larson.  Gerald  M..  469-52-3342 
Lazcano.  Yolanda.  130-34-5624 
Lee.  Wei  Kuo.  074-46-2437 
Lee.  Young  Sun,  121-46-8016 
Leech.  David  H..  462-66-6658 
Lenehan.  Joseph  M..  035-28-9358 
Leonard,  Morton  H.,  456-78-8940 
Lesueur.  Leo  M..  526-70-4322 
Lett.  Willie  J..  418-58-0015 
Lewis.  Bobby  R..  417-60-9478 
Lewis.  Charles  C.  436-60-2599 
Lillard,  Stephen  B.,  492-46-1001 
Lipron.  Peter  M.,  008-42-6521 
Littlefield.  Ronald.  294-78-0964 
Livers.  Eric  L.  057-36-2278 
Lo  Milan.  Pang.  117-36-5104 
Lomangcolob.  Pablo.  044-54-4307 
Lopez,  Marco  A..  348-36-0760 
Luib.  Oliva  A..  058-40-1771 
Luna.  Luis  E..  488-56-0190 


MacDougail.  Roderic.  464-72-5216 
Madan,  Shireen  A..  041-64-4815 
Magpoc,  Norma  O.,  098-44-5909 
Mahoney,  Timothy  M..  572-54-6595 
Malik,  Ayaz  U..  414-17-7087 
Malone,  John  I.,  168-34-3171 
Maman,  Aria,  102-54-4563 
Manabat.  Gregorio  M.,  118-42-6083 
Manougian,  Edward,  381-24-3868 
Mansour,  Esber  H.,  214-78-3593 
Maragh,  Hallene  A.,  061-62-6363 
Maragos.  Nicholas  E..  389-44-2147 
Marcinkowski,  Joseph,  374-36-0394 
Margulis,  Silvio,  019-32-0232 
Martin,  Hugh  M..  Jr..  262-68-2289 
Martinec.  Leonard  W..  318-30-3129 
Mationg.  Teodulo  R.,  566-98-1750 
McClinton.  Cedric  W.,  189-38-9986 
McCloskey,  John  J.,  549-60-5001 
McCormick,  WlUlam.  485-50-7340 
McGrew.  Gary  L.,  429-88-5615 
McKenzle.  William  P..  466-62-5314 
McKlnney,  Harry  D.,  247-86-9874 
Mead,  Jay  H..  561-60-4960 
Mendoza.  Jose.  R..  582-58-5506 
Metier.  Earl  J..  565-66-6601 
Midgley.  John  C.  185-36-6735 
Miles.  Brian  J..  384-44-4536 
Milford.  Donald  M..  530-88-6713 
Miller,  Kenneth  A..  577-64-5641 
Miller.  Thomas  B..  413-80-9880 
Millstein.  Arnold,  125-14-3470 
Minino,  Sigifredo.  584-28-9062 
Minot,  Melvyn  C.  106-38-0616 
Mirandahidalgo.  A..  583-76-5194 
Moatamed,  Farhad,  015-44-1139 
Moses,  Charles  R.,  465-80-5161 
Mudgil,  Lalta  R.,  340-50-5385 
Munk.  Richard  L.  061-36-3599 
Murray,  William  C,  197-38-8229 
Mygatt.  George  G.,  260-72-6800 
Olegario,  Gil  F.S..  069-38-3774 
Oliphant,  John  R..  464-72-0499 
Pace,  William  R.,  536-48-2397 
Padgett,  Robert  A..  406-54-3158 
Park,  Kyung  I.,  113-54-0468 
Pickard,  Robert  E.,  331-34-3789 
Pico,  Cristobal  E..  584-24-9010 
Pomerance,  Glenn  N.,  083-38-5365 
Ponzi,  Joseph  W..  123-38-2665 
Porter.  Robert  J..  075-38-3603 
Posteraro,  Robert  H..  094-38-1711 
Prakash,  Andani  S.,  413-04-8580 
Rahimi,  Abbas,  215-60-5817 
Ramirezcosta,  A.,  583-07-8528 
Raskin,  Richard  J.,  548-68-0441 
Ray.  Sidney  C,  301-22-8056 
Reyes,  Francisco  A.,  142-38-3944 
Reynolds.  Rembert  N.,  251-78-1982 
Riley,  William  J.,  407-62-9244 
Rimpila,  Julian  J.,  349-32-4966 
Rios.  LuU  M.,  467-02-9026 
Rodrigueztorrens,  R.,  582-94-4254 
Rogers,  Ralph  W.,  204-36-7656 
RuUan,  Ruben  N.,  094-42-6562 
Ryan,  Paul  H.J.,  567-72-8953 
Ryan,  Robert  C  436-76-6156 
Rychly,  Robert  E.,  503-56-7357 
Sailam,  Vardha.  217-68-1200 
Savarese.  Ronald  P..  190-34-0806 
Schuster,  Donna  L.,  110-36-9022 
Shade,  Ronnie  D.,  511-46-1321 
Singh,  Bhawar,  541-52-8488 
Smith,  Anthony  A.,  303-54-4529 
Smith,  J.  Stanley,  Jr.,  182-40-9147 
Smith,  Michael  L,  415-80-4380 
Speelman,  Mark  C,  288-40-9959 
Spencer,  David  L,  484-52-9534 
Staubly.  Ronald  T..  410-70-0056 
Steiger.  Fredric  A..  282-42-9382 
Stevenson.  Thomas  R..  498-48-0809 
Street.  Luther.  Jr..  359-66-0919 
Sun.  Chien  F..  114-54-1427 
Sun.  Jong  Chill  297-64-7945 


1200 

Taboada.  Javier  O.,  401-74-6673 
Tadros.  Makram  A..  500-72-4920 
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Erickson,  Lelf  M..  019-36-0984 
Ernest.  Stephen  J..  259-64-6707 


O'Brien,  Thomas  E.,  050-34-0894 
O'ConneB.  Courtnay,  579-56-4734 
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ARMY  MEDICAL  SPECIALIST  CORPS 
To  he  lieutftnant  colonel 


Cyr.  Brian  P.,  5953 
Douglass,  Travis  L.  8998 


Judge  Advocate  General's  Corps  of  the  UJS. 
Navy,  pursuant  to  title  10,  United  States 


1200 

TaboMla.  Javier  O..  401-74-6673 
TmItos.  Ifoknm  A..  500-73-4920 
Twavt  BUan.  125-40-6546 
Taw.  Margaret  T..  553-19-7868 
Tayao.  Manuel.  023-30-6236 
Treat.  Richard  C.  388-40-0668 
Tsai.  Chien  L..  031-46-9088 
Tuft.  Daniel  &.  523-52-3873 
Turner.  Bfiriam  C.  318-46-3878 
Valdivel.  Saktbl  P..  389-63-8794 
Vandeloen.  Jamea  B..  541-58-7807 
Vanveen,  Thomas  A..  540-46-3036 
Vaaquenoman.  Cesar,  580-80-4787 
Viaser.  Valya  E..  351-43-3344 
Vollmar.  Lewis  C.  489-53-6302 
Walker.  WUliam  A..  188-36-5115 
Wallace.  James  O..  405-64-5975 
Warden.  Olenn  D..  536-56-0789 
Weias.  Stuart  R..  361-74-4346 
Wells.  ThiHnas  J..  175-33-2681 
Wesley.  John  M..  353-60-6562 
Wetli.  Charles  V..  134-34-1634 
Williams.  Nathan  D..  518-53-0503 
Williamson.  Robert.  078-42-8830 
Wingert.  Richard  H..  315-50-7042 
Yamaki.  Takashi.  118-36-3992 
TounB.  John  R..  521-58-4992 
Zaman.  Fasih  Q..  183-44-4307 
Zemlin.  Richard  D..  209-34- 187r 
Zlemann.  Joy  L..  512-56-0388 

MEDICAI.  SXRTICK  CORPS 

To  be  lieutenant  colonel 
Aocurso.  Linden  J..  480-50-3948 
Adair.  Richard  P..  032-32-2197 
Adams,  Michael  L,  334-38-0453 
Afnereach.  Charles.  467-«fr-8111 
Albaugh.  David  H..  482-32-7122 
Alexander.  David  P..  500-36-7659 
Anderson.  Donald  R.,  164-34-5462 
Anderson,  Juel  H.,  472-42-1208 
Arling,  Gary  L.,  330-30-3613 
Ballard.  Donald  E..  494-46-7292 
Bentham.  Jack  E..  222-28-2210 
Bilodeau.  Roland  A..  004-42-0608 
Bouchard.  Gerald  P..  007-40-3432 
Boyle.  Michael  J..  192-36-7927 
Bradshaw.  Cayton  J..  043-34-5774 
Branch.  Laurence  G.,  395-43-1696 
Breheny.  Patrick  J..  143-36-6644 
Breslin.  Terrence.  361-36-8452 
Buckman.  Edward  E.,  513-32-1079 
Buckmaster,  Alvin  C.  431-74-5665 
Buranosky.  Bernard.  172-32-3346 
Burgess.  Billy  R..  408-70-0241 
Burke.  Robert  S..  043-30-4638 
Burroughs.  Willis  H..  250-82-5881 
Calvasina,  Eugene  J..  221-28-5286 
Caraway.  William  C.  257-66-1189 
Carlson.  Dale  L..  475-46-0887 
Caskey.  William  A..  270-40-9905 
Chapman,  Carl  B.,  337-36-4937 
Chisolm.  Charles  E.,  370-38-8073 
Clapp,  Charles  R.,  519-38-2970 
Close.  Stirling  S..  265-98-3016 
Coe.  Herbert  E..  418-56-0449 
Cohen.  Joseph  E..  548-54-8231 
Coleman.  Arthur  C.  420-54-3757 
Colligan.  James  T..  075-40-9399 
Comer.  William  P..  543-50-5902 
ConnaUon.  Peter  P..  138-40-0487 
Connelly,  Peter  J.,  024-34-5179 
Cromartie,  Abraham,  261-54-8899 
Damron.  Thomas  C.  404-60-0879 
Dial.  John  P.,  261-66-8214 
Dicey,  Bruce  B.,  378-42-0657 
Diem,  BCichael  H..  048-32-8415 
Dlercks.  James  E.,  473-52-2645 
Donovan.  Richard  L..  458-72-7845 
Dom.  Ted  L..  536-44-1730 
Dougherty.  Brian  J..  535-42-6781 
Drill.  Walter  J..  131-36-0875 
Dunham.  Jerome  G..  571-64-0608 
Dyer,  Curtis  J.,  442-36-8036 
Emo,  Dretha  M.,  067-34-1976 
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Ericfcson,  Leif  M.,  019-36-0984 
Ernest.  Stephen  J.,  259-64-6707 
Esplnal.  Jack  L.,  560-64-8563 
Penell,  James  E.,  351-38-9111 
Fonville.  Gerald  G..  452-68-7634 
Ford,  William  H.,  252-68-5382 
Praaceschi.  Harold.  150-34-9414 
Prisbie.  Lee  E..  287-36-5749 
Ganechinietz,  Frank,  332-30-6236 
Gamer.  Carroll  R..  429-72-3596 
Glynn,  Wilbert  K..  477-36-5668 
Goldberlg,  Marvin,  217-38-3510 
Good.  Thomas  E..  511-44-3340 
Graham.  Walters..  179-38-8154 
Gralian.  Michael  E..  542-50-7308 
Gray.  John  P..  530-28-7188 
Green.  WUliam  E.,  134-34-1588 
Gregory.  Michael  J..  007-42-4357 
Griffin.  Bob  T..  458-72-2215 
Gross.  Robert  A..  398-42-1829 
Guerrlero.  Joseph  M..  028-36-5670 
Hale,  Troy  D..  442-48-4209 
Handly,  Ralph  M.,  568-54-9314 
Hayes.  Larry  C.  410-76-6936 
Hays,  Richard  L.,  580-86-1439 
Heislg.  David  W..  395-34-0701 
Henderson,  Alfred  J..  466-56-8512 
Henley.  Stephen  W..  543-46-2429 
Henry.  Ann  T.,  227-50-6410 
Herbert,  Walter  D.,  549-58-5676 
Hetrtck,  Andrew  J.,  199-38-0427 
Hirsehman.  Don  R..  053-36-7334 
Hoerth,  Randall  W..  501-48-2106 
Hoskins.  George  W.,  408-74-9897 
Houek,  David  P.,  510-42-6667 
Isler,  Ronald  A..  536-36-5314 
Jacobs.  Alan  K.,  568-62-4075 
Johnson,  Harry  V..  534-48-4099 
Kautz.  Allan  A..  079-34-6033 
Kay.  Robert  G.,  571-72-2303 
Keel,  Lyle  N.,  351-28-8946 
Kelly.  William  L..  463-56-7873 
King,  Henry  L..  525-92-9172 
King.  John  L.,  517-50-4794 
Koeppel.  Mary  P..  446-42-6649 
Koptowsky.  Joseph  I..  062-36-5537 
Kreidler.  Myron  B..  535-40-0979 
Kroening.  Roger  J.,  541-42-2771 
Kurte,  Robert  S..  Jr..  202-34-2070 
Latcher.  Gary  N..  516-52-1371 
Lasater.  James  E..  569-62-6716 
Laxer.  Marc  A.,  085-38-0317 
Lemlhan,  John  P..  099-34-8026 
Little.  Kerry  L.,  444-42-8945 
Little.  Lawrence  L..  460-68-0961 
Loorais.  John  A.,  425-72-0183 
Loorais.  Terry  L..  500-46-1562 
Lorentzen,  Thomas  N..  722-05-2350 
Maddock.  David  P..  531-44-7029 
Maier.  Lawrence  R.,  501-32-5222 
Malaney.  Alfred  S..  265-66-8055 
Marshall.  Alan  T..  222-30-1221 
Martin.  Andrew  S.,  442-42-1163 
Marty.  Thomas  J.,  494-48-5916 
McAleer.  Charles  P..  576-44-3144 
McClanaghan.  Robert,  039-28-4565 
McCoy.  John  P.,  330-36-1867 
McDonald,  Kenneth  A.,  578-60-4414 
McKeough,  Paul  K.,  Jr.,  006-38-7429 
McKlnley.  Kenneth  C.  281-40-8912 
McKittrick,  Thomas,  169-36-5688 
McMianus,  Albert  T.,  039-28-4988 
Miller.  Allan  J.,  558-62-3709 
Mitchell.  PhUip  A.,  070-34-4256 
Montgomery,  Stephen,  463-54-3738 
More,  Scott  T.,  478-50-4837 
Musohler.  Joseph  N.,  408-64-0511 
Myeis,  Jerry  K.,  489-40-8441 
Navone,  Timothy  W.,  549-64-3233 
Nelson,  Donald  C,  531-42-3238 
Nelson.  Jon  D.,  501-46-5721 
Noonan.  William  T..  026-36-0234 
Novell.  John  O..  214-36-1470 
Obertneyer.  Boyd  D..  503-34-8028 


O'Brien,  Thomas  E.,  050-34-0894 
O'ConneD,  Courtnay,  579-56-4734 
Oleson.  Max  L.,  399-38-5170 
Ondovchik,  Lawrence  191-36-1445 
O'Neal,  James  L.,  455-66-8863 
Osborne,  Henry  R..  577-62-9758 
Paasch,  Philip  H.,  541-46-4007 
Patterson.  Ralph  C,  443-42-9408 
Paul,  John  E.,  265-60-3958 
Pehrson.  Kyle  L..  528-60-7253 
Peters.  John  N.,  032-32-8313 
Pimentel,  Francisco  048-32-9566 
Pontarelll,  Joseph  192-34-4525 
Pontcoloe.  Oscar  P.,  582-64-2563 
Poyner,  Michael  T..  450-68-3485 
Prince,  Andrew  E.,  565-64-4590 
Privett,  Roane  B..  265-60-1564 
Puryear,  Leslie  A.,  283-38-7181 
Quashnock,  Joseph  M.,  574-14-1920 
Rapoza,  John  R.J..  025-32-8144 
Reardon,  John  A..  079-32-8260 
Rhoa.  Gregory  A.,  197-34-0703 
Richter,  James  A..  302-32-3175 
Roberts,  John  E..  260-64-2584 
Rocco.  Vincent  J..  207-34-7879 
Roop.  Karlon  G..  276-42-2061 
Rucker,  Nehemiah  E..  578-58-2038 
Sailers.  Dbn  W.,  258-68-9707 
Santagat*,  Joseph  V.,  040-32-0724 
Saunders,  Theodore  091-36-4693 
Schipul.  Catherine  040-32-5061 
Schlapper,  Gerald  A.,  490-48-8149 
Schwicker.  Dale  H..  551-50-2276 
Semrad.  Ellvin  L..  026-32-5076 
Shannon,  Paul  H.,  428-98-4687 
Simmons.  Michael  R.,  220-40-4915 
Simon.  Stwart  A.,  029-32-7508 
Smith,  Fnancis  N..  090-36-1122 
Smith,  Tarre  M.,  242-60-6907 
Southby.  Richard  P.,  077-42-1512 
Spears,  Vernon  A..  249-56-5859 
Spell,  Robert  H..  427-84-6797 
Strain,  George  M.,  417-56-8382 
Struab,  Robert  R..  514-38-6735 
Talley,  William  E..  433-62-4427 
Tallman.  Stephen  B..  221-30-2204 
Tate,  Fred  L..  431-70-1626 
Taylor,  John  W.,  255-64-7369 
Tealdi.  Leo  E..  555-58-0684 
Thompson,  James  P..  307-44-8267 
Thormod<gard,  Paul,  503-56-1819 
Tibbets,  Paul  W..  417-52-5160 
Tlmm,  Carl  A.  I.,  397-44-1057 
Timm,  WUliam  V..  535-40-3812 
Tommasi,  Edoardo  J..  262-66-8651 
Tompkina,  George  J.,  216-50-5750 
Town.  Margaret  J.,  516-48-1158 
Tramp,  Ahton  P.,  541-52-9679 
Trevor,  Beverly  L.,  261-56-3622 
Vanarsdale.  Walton,  438-58-7179 
Vaughn,  David  E..  256-62-6682 
Velezsoto,  Domingo,  583-05-0543 
Verhagen,  John  R.,  389-44-9769 
Vinarci,  Gregory  B..  505-58-7640 
Vines.  Melvin  L.,  417-60-8669 
Visnick,  Allan  D.,  022-30-9478 
Vokonas,  William  S.,  273-36-7804 
Walrath,  George  A.,  119-40-0651 
Walraven.  Horace  V.,  454-60-2957 
Warren,  I^ury  J.,  244-64-8447 
Warren,  Maxwell  L..  417-58-8713 
Weitz,  William  A.,  149-36-1325 
Widener.  Harry  M.,  224-54-8586 
Wierson,  Glenn  E.,  501-44-8399 
Williams.  Cardell  E.,  579-56-6672 
Wiltrout.  Robert  E.,  281-40-5614 
Wood,  Norman  E.,  228-66-0586 
Woods,  CHarles  M.,  317-42-1612 
Wooldridgge,  William,  2.55-62-7982 
Worsham.  Walter  V.,  260-68-1771 
Zall,  E>onald  S.,  033-30-1243 
Zimmerman,  William,  205-34-0487 


ARMY  MEDICAL  SPECIALIST  CORPS 

7*0  be  lieutenant  colonel 
Berry.  Nancy  R.R.,  001-32-0100 
Booth,  Lenora  L.,  244-80-5421 
Bowles,  James  V.,  088-28-7485 
Briggs,  Edna,  430-88-1528 
Buhrle,  Shelton  D.,  509-48-1447 
Byers,  Anne  L..  519-52-6778 
Castellow,  Mary  J.,  207-30-9282 
Davis,  Valerie  H.,  555-64-7407 
Day,  Judith  A.,  585-26-6527 
Dezeeuw,  Mary  L.O..  394-48-1758 
Friend,  Gross  E.,  249-86-2185 
Gallow,  Myrtle  L.,  264-58-1058 
Hassett,  Robert  B.,  484-48-7777 
Hawthorne,  Marjorie,  289-38-4734 
Herbowy.  Roger  W.,  091-36-8357 
Horton,  Karen  E.,  139-36-7112 
Jenkins,  Ann  U,  088-30-7877 
Jones,  Mary  P.,  424-56-8533 
Kilbury,  Edith  L.,  019-32-8301 
Kirkwood,  David  E..  157-28-9438 
McKay,  James  B.,  044-36-8239 
McNelU,  Donna  J.,  429-92-9017 
Mitchell,  Rita  A..  495-48-7455 
Pope.  Richard  L..  563-60-2631 
Rosenzweig,  Janet  K..  188-34-6470 
Scanlon.  Cornelius.  507-50-8493 
Schwartz,  Irwin  S..  059-36-9497 
Snow,  Marcia  B.,  239-68-8585 
Spitzer,  Mary  E.,  560-58-1568 
Stewart.  Gloria  B..  422-56-9771 
Straus,  Donald  T.,  390-44-2037 
Taylor,  Hultte  L.,  436-70-3453 
Trom,  Corliss  L.,  501-58-1022 
Vandervliet,  Denise,  141-40-7410 
Yamashita,  Sharon  J.,  576-52-7630 

VETERINARY  CORPS 

To  be  lieutenant  colonel 
Alishouse,  Harvel  P..  524-52-0082 
Allison,  Malcom  N.,  442-46-4805 
Barbee,  David  D.,  535-48-8539 
CockrUl,  James  M.,  431-54-2620 
Elwell,  Paul  A..  048-32-9070 
Graham,  Floyd  H.,  039-26-7234 
Heltsley,  James  R.,  402-58-7159 
Henry,  Charles  W.,  231-54-3885 
Lee.  Lincoln  O.,  117-34-2577 
McWiUiams,  Paul  P.,  491-44-5036 
Novick,  Richard  M..  085-36-2428 
Piatt,  Kenneth  B.,  147-32-6014 
Reid.  Richard  M.,  511-48-6670 
Slone.  Theodore  W.,  463-68-8924 
Taylor,  Boyd  A.,  Jr.,  573-62-1490 
Tola,  Matthew  J.,  549-50-5459 
White,  Henry  E..  437-68-6349 
Zitek.  Lyle  E.,  507-56-2536 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3359: 

MEDICAL  CORPS 

To  be  colonel 
Besanceney,  Charles.  084-36-4393 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
George.  Robert  J.,  416-72-3661 
Hunter,  James  G.,  427-82-0409 
Keiser,  John  P.,  014-38-2838 
Kingham,  James  D..  304-32-3646 
UUy,  Raymond  L.,  Jr.,  266-96-2508 
Muench.  Alan  G.,  519-54-4629 
Pick,  Terry  E.,  430-92-0803 
Roben,  WiUiam  C,  409-82-6690 
Shumski,  Edward  J.,  172-36-1831 
In  the  Marine  Corps 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  title  10,  United  States  Code,  sections 
531  and  2107: 


Cyr,  Brian  P.,  5953 
Douglass,  Travis  L..  8998 

The  following-named  Marine  Corps  En- 
listed  Commissioning   Education   Program 
graduates  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  U.S. 
Marine  Corps,  pursuant  to  title  10.  United 
States  Code,  section  531: 
Lopez,  James  M.,  1727 
Mathews.  Timothy  L..  6558 
McWiUiams.  Keith  A..  8864 
ReyeiU,  Edward  L.,  5791 

The  following-named  Naval  Reserve  Offi- 
cers TnOning  Corps  graduate  for  permanent 
appointment  to  the  grade  of  second  lieuten- 
ant in  the  U.S.  Marine  Corps,  pursuant  to 
title  10,  United  SUtes  Code,  sections  531 
and  2107: 
Tinsley.  Mark  E.,  5938 

The  following-named  Marine  Corps  En- 
listed  Commissioning   Education   Program 
graduate  for  permanent  appointment  to  the 
grade   of   second   lieutenant   in   the   U.S. 
Marine  Corps,  pursuant  to  title  10,  United 
States  Code,  section  531: 
Neuberger.  Bruce  W.,  6971 
In  the  Navy 
The    following-named    individual,    under 
the  provisions  of  article  II,  section  2.  clause 
2  of  the  Constitution,  to  be  a  commander 
designated  by  the  President  under  article  II. 
section  2.  clause  2  of  the  Constitution: 
To  be  commander 
Dr.  Robert  Duane  Ballard,  U.S.  Naval  Re- 
serve, 573-54-1587/1805. 

The  following-named  officer  for  promo- 
tion to  the  grade  Indicated  under  the  provi- 
sions of  article  II,  section  2,  clause  2  of  the 
Constitution  of  the  United  States  of  Amer- 
ica. 

To  be  commander 
Lt.  Cmdr.  Joseph  P.  Satrapa,  U.S.  Navy 
(retired),  562-52-8922/1313. 
In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers' Training  Corps  Program  candidates  to 
be  appointed  permanent  ensign  in  the  line 
or  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 
Schroeder.  Kenneth     Wamement.  Robert 
R.  W. 

The  following-named  Navy  Enlisted  Com- 
missioning Program  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 
Allen,  Walter  F.  MuUer,  Charles  U. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Judge  Advocate  General's  Corps  of  the  UJS. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  531: 


Wilson,  Beverly  D. 
Wlnthrop,  James  P. 


MacDonald,  Bruce  E. 
Morriss.  David  M. 
Styron.  Jeffrey  W. 

WUliam  W.  Bums.  U.S.  Navy  officer  to  be 
appointed  permanent  captain  in  the  Medical 
Corps  of  the  U.S.  Naval  Reserve,  pursuant 
to  title  10.  United  States  Code,  section  593. 

The  foUowing-named  medical  coUege 
graduates  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Naval  Reserve,  pursuant  to  title  10,  United 
States  Code,  section  593: 

Geary.  Joseph  E.  Yamodis.  Nicolas  D. 

Komar.  Vasantha 
A.R. 

Robert  B.  Brigden,  ex-U.S.  Navy  officer, 
to  be  appointed  permanent  commander  in 
the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593. 

Bruce  A.  MaUin.  ex-Naval  Reserve  officer, 
to  be  appointed  permanent  commander  in 
the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593. 

The  following  named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 


Bergmann.  M.  Greg 
Cutts,  Andrew  W. 
Davison,  Michael  J. 
Devine,  James  J..  Jr. 
Ford.  Michael  J. 
Geasor.  David  M. 
Gedney,  Timothy  C. 
Hlnes.  Scott  W. 
Hyatt.  Mark  A. 


Hyps.  Craig  M. 
Inman.  Carl  R. 
Maloney,  Michael  P. 
Meier,  John  G.,  Ill 
Milham,  Peter  G. 
Monette.  Dan  W. 
Reale.  Thomas  G. 
Smith,  Michael  H. 
Tayloe,  Hlnton  L.,  Jr. 


Barkhof  f .  Rise  L. 
Dizon,  Pilar  C. 
Eninger.  Larry  A. 


The  foUowing-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  lieutenant 
In  the  Judge  Advocate  General's  Corps  of 
the  U.S.  Navy,  pursuant  to  title  10.  United 
States  Code,  section  531: 
Jenkins.  Max  B.  Scott.  Roger  D. 

The  foUowlng-named  N2"v  officers  f.o  be 
appointed    permanent    lieutenant    In    the 


Khaw.  Noeline 
Lytic,  Gary  S. 
Teddi,  Raul  J. 


Navy 


The  following-named  candidates  in  the 
Navy  Enlisted  Commissioning  Program  to 
be  appointed  permanent  ensign  In  the  line 
or  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 


Adrian.  John  M. 
Allen.  Walter  P. 
AUis.  Gene  T. 
Alvey.  Kelly  N. 
Antosz.  Ignatius  J. 
Armstrong,  Jeffrey 

M. 
Baker.  WUliam  M. 
Ballard.  Allan  J. 
Beavers.  Michael  P. 
Beets.  Raymond  D. 
Belrl.  Matthew  T. 
Benjamin,  Robert  P. 
Benke,  Steven  M. 
Beverly.  Monte  S. 
Bevlns.  Mark  A. 
Bishop.  Timothy  S. 
Bohman.  Scott  D. 
Borojevich.  Mary  K. 
Bowen.  Richard  P.. 

Jr. 
Bowman.  Mark  D. 
Brandenburg. 

Thomas  P. 
Brooks.  Gary  R. 
Brown.  Jeffrey  P. 
Brown.  Randall  L. 
Bruner.  Bradley  D. 
Carter.  Andre  L. 
Condit.  Charles  L. 
Cooke.  Robert  P. 
Cotter.  Paul  P. 
Covington.  Brett  A. 
Covington,  James  H. 
Derenski,  Bruce  A. 
Dipaolo.  Peter  J. 
Dollete.  Rodolfo 
Donate.  Jude  T. 
Donohue.  Christine 

M. 


Erickson,  John  O. 
Faxlanger,  Edward  A. 
Feller,  David 
Fenz,  Randy  S. 
Pitzgibbon,  Raymond 

J. 
Frost,  Michael  A. 
GUley,  Bruce  H. 
Gllmartln,  Gary  M. 
Glander.  Matthew  J. 
Gody,  Anthony  T. 
Graham.  Douglas  W. 
Grant.  Michael  R. 
Guyer,  Michael  P. 
Haggard.  Don  E. 
Hamby.  David  W. 
Hamman,  Kurt  D. 
Hammett.  Richard  D. 
Hennlng,  Timothy  D. 
Herrington,  Norte  R. 
HlUstrom,  Nathan  D. 
Hixenbaugh, 

Franklin  D. 
Honabach,  David  A. 
Hovatter.  Mark  H. 
Hudson.  Robert  E. 
Hulskamp,  Jeffrey 

W. 
Huntley.  Robert  J. 
Janczak.  Gregory  P. 
Jimenez.  Norberto 

G.,  Jr. 
Johnson.  Julie  M. 
Johnson.  Scott  A. 
Judd,  Dane  S. 
KeUey,  John  T. 
Kinney,  Robert  L. 
Kline,  Daniel  B. 
Knapp.  Randall  G. 
Koch.  Robert  W. 
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Larkin.  Michael  J. 
liOdocar.  James  P. 
Lewis.  Ronald  K. 
Ley.  William  O. 
LiiHtoey.  Keith  L. 
Lode,  Joseph  J. 
Longenecker,  John 

K. 
LoveU.  Randall  L. 
iCagee,  Michael  P. 
Malsbury.  John  A. 
Maple.  Scott  A. 
MawiiMa.  Todd  H. 
Maoone.  Michael  P. 
McCarthy.  Clinton  C. 
McDougal.  Sean  F. 
McVtcker.  William  R. 
Melchlorre.  Kenneth 

J. 
Michels.  Scott  T. 
Miles.  Steven  R. 
Miller.  Barry  L. 
Miller.  GUbert  L. 
Mlaerendino.  Scott  B. 
Moore.  William  C. 
Moran.  Keith  E. 
Morf  a,  Mario  A. 
Morris.  Michael  A. 
Muhs.  Kevin  S. 
Muller.  Charles  U. 
Nixon.  Roy  L. 
Noe.  Gregory  B. 
Nowicki.  Gary  J. 
Ocampo,  Robert  S. 
ODonnell.  David  E. 
Olsen.  Edward 
Ostrander.  Steven  P. 
Pace.  Martin  E. 
Parrisb.  David  T. 
Paulus,  Steven  R. 
Perron.  Thomas  M. 
Pinion,  Catherine  J. 
Pitts.  Mark  P. 
Polillo.  Steven  P. 
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Rassler,  Kenneth  J. 
Reed.  Walter  A. 
Reifenberger.  Robert 

A. 
Reishus,  William  A. 
Render,  Douglas  L. 
Rigney,  Philip  A. 
Roddy.  Klmberly  A. 
Rodriguez,  Michael 

E. 
Rowan.  William  W. 
Rudolfer,  Joe 
Schlachter.  Demiis  L. 
Screptock,  Robert  T. 
Sickman,  Marianne 

E. 
Sieber,  Josh  S. 
Simms,  Mark  D. 
Smith,  Charles  R.  II 
Southard,  Tommy  S. 
Spear,  Joseph  M. 
Spear,  Paul  D. 
Stafford,  David  A. 
Stevens,  Mark  L. 
Stout.  Tamela  S. 
Stueckemann,  Daniel 

L. 
Swindle,  Edward  A. 
Tamburrl.  Robert  P. 
Tate,  Bennie  D. 
Taubltz.  James  E. 
Thompson,  Eugene 

G. 
Trenton,  James  K. 
Tutt,  Terry 
Voncannon, 

Frederick  W. 
Waldron,  Terry  J. 
Watson.  Richard  P. 
Webb,  Charles  R. 
Weber,  Carl  A. 
White,  George  D. 
Winter,  Gordon  H. 
Wynne,  Marcus  B. 


IkthkNavy 
The  following  named  naval  reserve  offi- 
cers' training  corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  531: 


Abad.  Glenn  F. 
AbitabUo.  John  A. 
Abler.  Todd  A. 
Abrahamson.  Stuart 

M. 
Abrams.  David  B. 
Adaro.  Melven  V. 
Adair.  Curtis  R. 
Adams,  Cecilia  C. 
Adams,  Dennis  J. 
Adams.  Douglas  R. 
Adams.  Quinard 
Adams,  Timothy  W. 
Admiral.  Mark  A. 
Agan.  John  A. 
Aglio,  David  G. 
Abler,  John  P. 
Akens,  Gary  M. 
Akers,  Scott  A. 
Alcaro,  Domenlc  J. 
Alder,  Donald  C. 
Aldridge.  lilichael  T. 
Alewine,  Thomas  C. 
Alexander,  John  C. 
Alfaro.  Eric  W. 
All.  Jamil  W. 
Allen,  Douglas  C. 
Allen.  Josef  D. 
Allen.  Keith  W. 
Allen.  Logan  A.,  Ill 
Aller,  Michael  D. 
Allocca.  E>avid  M. 
Alston.  Dennis  L. 


Alwine,  Scott 
Amoruso,  Kenneth  P. 
Anders,  Richard  B. 
Anderson,  Burton  H. 
Anderson,  David  L. 
Anderson.  Douglas  J. 
Anderson,  Douglas 

K. 
Anderson,  Eric  B. 
Anderson,  James  W., 

II 
Anderson,  Lori  P. 
Anderson,  Timothy 

P. 
Anklam,  Christopher 

P. 
Anthony,  David  M. 
Anthony,  Marlin  C. 
Ardaiz,  Patrick  J. 
Arkwright,  Thomas 

C. 
Arlotto,  Joseph  D. 
Armantrout,  John  T. 
Armstrong,  Michael 

T. 
Armstrong,  Robert  A. 
Arnold,  Prank  S. 
Arnold.  Ronald  J. 
Arostegui,  Michael  F. 
Artim,  Shane  C. 
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White.  Frankle  L. 
White.  John  L. 
White,  Kirk  L. 
White,  William  E. 
Whitehouse,  Thomas 

W. 
Whiting,  Philip  V. 
Whitney.  Chris 
Whitson,  Mark  A. 
Whittaker,  Jacob  T. 
Whitty,  Richard  J. 
WickUne,  Mary  B. 
Wilber.  Tracy  L. 
Wllbom.  Clifford  M. 
Wilbur,  David  A. 
Wilcoxon,  Kerry  T. 
Wilde,  John  W. 
WUkerson,  Douglas 

S. 
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Wilkinson,  Timothy 

C. 
Willcox,  Lawrence  O. 
WiUe,  Kirk  C. 
Williams, 

Bartholomew  R. 
WUliams.  Dale  F. 
WUliams,  David  G. 
Williams,  David  H. 
Williams,  George  S. 
Williams,  Kermeth 

M. 
WiUiams.  WendeU  C. 
Williamson,  Charles 

E. 
Williamson,  Michael 

D. 
WUliamson,  WUliam 

T. 
WUlingham.  Mark  C. 
WUlis,  Marvin  P. 
Wingate,  WUliam  B., 

Ill 
Winkelman.  Perrln 

D. 
Wintermeyer,  Karl 

A. 
Wise.  Robert  W. 
Witt,  DarreU  L. 
Witte.  Richard  C,  Jr. 


Witzig,  William  P. 
Wolfe,  Eric  R. 
Wolfe,  Gregory  W. 
Wolters,  Timothy  S. 
Wondra,  Robert  J. 
Wood,  Fred  A. 
Wood,  Mark  C. 
Woodbum, 

Christopher  P. 
Woods,  Paul  C. 
Woodside.  Mark  D. 
Woody.  Tanis  M. 
Wooten,  Moody  G., 

Jr. 
Worcester,  Scott  A. 
Worthington,  Julia 

P. 
Wortman,  Richard  A. 
Wright,  Lawrence  E. 
Wusstig.  Stefan  M. 
WyUie.  David  A. 
Yahr,  Timothy  E. 
Yarsinske,  Raymond 

J.,  Jr. 
Yates,  Scott  D. 
Yeager,  Peter  E. 
Yokoi,  David  R. 
York,  Kevin  R. 
Young,  Christopher 

G. 


Young,  Kyle  W. 
Young,  Robert  W. 
Younger.  Jeffrey  M. 
Zachary.  Daniel  S. 
Zakarian,  Daron 
Zalek,  Steven  F. 
Zanin,  Eric  P. 
Zarrillo,  Eugene  M. 
Zeamer.  Matthew  R. 
Zecca,  Louis 
Zerby,  Robert  J.,  Jr. 
Zimmerman.  Jeffrey 
W. 


Zimmerman,  Joseph 

S. 
Zimmerman, 

Kenneth  A. 
Zimmerman,  Scott  P. 
Zinckgraf ,  Eric  P. 
ZoUa,  Matthew  R. 
Zolper,  Andrew  C. 
Zonder,  Howard  P. 
Zurray,  Charles  E. 
Zwingle.  Michael  S. 
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McConnel.  Stephen 

P. 
Miller,  Kurtis  B. 
Nicol,  Christopher  C. 
Page.  Paul  N. 
Parisi.  Perry 
Pietrazak,  John  D. 
Rauth,  James  T. 
Rosebrock,  Alan  W. 
Sad.  Danny  M. 
Shute,  Dana  S. 
Smith,  Anthony  D. 
Sprecher,  Jeff  A. 
Stacy.  Steven  R. 


In  thi  Navy 
The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
531: 


Beckwith,  Paul  D. 
Bell,  Michael  A. 
Bettendorf ,  Robert 

J.,  Jr. 
Boynton,  Scott  A. 
Broschak,  John  P. 
Brurud,  Brian  B. 
Cho,  Mansung 
Correll,  Richard  A. 


Ferretti,  Vincent  E., 

Ill 
Fortxinato,  Michael 

J. 
Gleason,  Brian  D. 
Goggln,  Jerry  M. 
Greenfield,  Thomas 

J. 
Harris,  Peter  M. 


Hayden.  Brian  J. 
Holmes,  Robert  E. 
Horan,  Michael  D. 
Hubek,  James  R. 
Icenhour,  Alan  S. 
Karlsson.  Paul  E. 
Klrby,  John  F. 
Krlngle,  Brent  L. 
Lancaster,  Jeffrey  D. 
LePere,  Patrick  A. 
Lewis,  Peter  R. 
Lindsey,  Yancy  B. 
Lobur.  Josehp  J. 
Loessberg.  Coby  D. 
Marshall,  David  R. 
McCarthy,  Shannon 
E. 

James  M.  Jacquet,  Jr.,  ex-lHs.  Navy  offi- 
cer, to  be  appointed  permanent  commander 
In  the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10,  United  States 
Code,  section  593. 

The  foUowlng-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  In  the 
Medical  Corps  of  the  U.S.  Naval  Reserve. 
pursuant  to  title  10,  United  States  Code, 
section  593: 
Blaickenshlp,  Leonard  Jacobs,  Mark 

C. 
Hicks,  James  M. 
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Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  18b 


JANUARY  27 


fy\e\r\9{TMt    fiinHe     fr»r    TP^H^iral 


au- 


9:30  a.m. 


the  President's 
fiscal  year  1988. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  tiUe  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  wiU  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Rbcoro  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
January  13,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JANUARY  14 

9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
Energy  and  Natural  Resources 
To    hold    an    organizational     business 
meeting. 

SD-366 
10:00  a.m. 
Appropriations 
To    hold    an    organizational     business 
meeting,  to  consider  subcommittee  as- 
signments, committee  rules  of  proce- 
dure for  the  100th  Congress,  commit- 
tee budget  for  1987,  and  other  pending 
committee  business. 

SD-116 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  toward 
Iran. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  review  national  edu- 
cation policy. 

SD-430 
10:30  a.m. 
'Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
11:00  a.m. 
Judiciary 
To    hold    an    organizational     business 
meeting. 

SD-226 


2:00  p.m. 
Arnied  Services 
To  hold  open  and  closed  hearings  on  the 
use  of  operational  gaming  and  simula- 
tion to  assist  strategy  making. 

3R-222 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 

matters. 
1  SH-2ig 

JANUARY  15 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  a  U.S. 
response   to   the    international   trade 
deficit. 

SD-215 
Rules  and  Administration 
Organizational  meeting  to  consider  com- 
mittee budget  for  1987.  committee 
rules  of  procedure  for  the  100th  Con- 
gress, and  other  pending  conunittee 
business. 

SR-301 
10:0#  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  an  organizational  meeting. 

SR-253 
Foreign  Relations 
To  resume  hearings  on  a  Treaty  be- 
tween the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics on  Underground  Nuclear  Ex- 
plosions for  Peaceful  Purposes,  and 
the  Protocol  thereto,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.N,  94th  Cong.,  2nd  Sess.). 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  review  Federal  ef- 
forts in  AIDS  research. 

SD-430 
11:00  a.m. 
*F\)reign  Relations 
Business  meeting,  to  consider  the  com- 
mittee  budget   for   1987-88,   to  adopt 
committee  rules  of  procedure  for  the 
100th   Congress,   and   to   discuss  sub- 
committee structure  and  assignments. 

SD-419 
2:00  p.m. 
Sdect  on  Indian  Affairs 
Business  meeting,  to  discuss  committee 
business,  and  to  mark  up  S.  129,  to  au- 
thorize  funds   for  and   revise  certain 
provisions  of  the  Indian  Health  Care 
Improvement  Act,  and  S.  142,  to  au- 
thorize  funds   for   fiscal    years    1987- 
1991    for    the   Native   American    Pro- 
grams Act. 

SR-485 

I  JANUARY  16 

10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
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JANUARY  20 


9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    competitiveness 
challenge  for  U.S.  industry. 

SR-253 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  a  U.S. 
resiH>nse    to    the    international    trade 
deficit. 

SD-215 
Rules  and  Administration 
To  hold  hearings  on  Senate  committee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1987. 

SR-301 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  a  Treaty 
between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
pubBics  on  Underground  Nuclear  Ex- 
plosions  for   Peaceful   Purposes,    and 
the  Protocol  thereto,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex,N,  94th  Cong.,  2nd  Sess). 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  review  certain  impli- 
cations of  the  Chernobyl  nuclear  pow- 
erp^nt  incident. 

SD-430 

JANUARY  21 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  committee 
bu(fcet  for  1987,  to  adopt  committee 
rules  of  procedure  for  the  100th  Con- 
gress,   and    to    discuss    subcommittee 
structure  and  assignments. 

SR-332 
Armed  Services 
To  continue  hearings  in  open  and  closed 
ses^ons  on  the  national  security  strat- 
egy of  the  United  States. 

SD-138 
Budget 
To  rasume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  world 
oil  outlook. 

SD-366 
Rules  and  Administration 
To  continue  hearings  on  Senate  conmiit- 
tee   resolutions   requesting   funds   for 
operating  expenses  for  1987. 

SR-301 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hpld  oversight  hearings  to  review 
Federal  Savings  and  Loan  Insurance 
Corporation  recapitalization,  emergen- 
cy bank  acquisitions,  nonbank  banks, 
securities    powers    for    bank    holding 
companies,  and  bank  check  holds. 

SD-538 


Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  18b,  au- 
thorizing funds  for  Federal  highway 
construction  programs. 

SD-406 
Labor  gind  Human  Resources 
To  hold  hearings  on  work  and  welfare 
issues. 

SD-430 

JANUARY  22 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  a  U.S. 
response    to    the    international    trade 
deficit. 

SD-215 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To     continue     oversight     hearings     to 
review  Federal  Savings  and  Loan  In- 
surance Corporation   recapitalization, 
emergency  bank  acquisitions,  nonbank 
banks,  securities  powers  for  bank  hold- 
ing companies,  and  bank  check  holds. 

SD-538 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  NASA 
shuttle  anomaly  resolution  activities. 

SR-253 
Environment  and  Public  Works 
To  continue  to  mark  up  S.  185,  authoriz- 
ing funds  for  Federal  highway  con- 
struction programs. 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  national  equal  op- 
portunity policy. 

SD-430 

JANUARY  23 

9:30  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 

JANUARY  26 

9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-138 
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JANUARY  27 
9:30  a.m. 
Armed  Services 
To  continue  hearings  in  open  and  closed 
sessions  on  the  national  security  strat- 
egy of  the  United  States. 

SR-222 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
2:00  p.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 

JANUARY  28 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  resume  hearings  on  work  and  welfare 
issues. 

SD-430 

JANUARY  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 

JANUARY  30 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  avia- 
tion safety. 

SR-253 

FEBRUARY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 

FEBRUARY  4 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
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the  President's  proposed  budget  for 
fiscal  year  1988. 

SD-G50 

9:30  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-385 

FEBRUARY  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight   hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 

FEBRUARY  18 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JANUARY  15 
10:00  a.m. 
Foreign  Relations 
To    continue    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
JANUARY  21 
9:30  a.m. 
Commerce,  Science,  and  Transptortation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 
JANUARY  23 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  oversight  hearings  on  avia- 
tion safety. 

SR-253 


•  This  "bullet"  symbol  identifies  staoements  or  insertions  which  are  not  spoken  by  the  Meml>er  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  ap[>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Senate  met  at  2  pjn.  and  was 
called  to  order  by  the  Honorable 
Thoiias  a.  Daschlx,  a  Senator  from 
the  State  of  South  Dakota. 

Mr.  DASCHLE.  The  Chaplain  will 
lead  us  in  prayer. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Almighty  God.  Wisdom  of  the  ages. 
Thy  word  declares  "righteousness 
exalts  a  nation,  sin  is  a  reproach  to 
any  i>eople."  (Proverbs  14:34).  Sustain 
this  Nation  in  righteousness.  Help  all 
public  servants  realize  that  truth  is  a 
fortress;  deception  is  a  house  of  cards. 
Gracious  Father,  cover  the  Congress, 
the  Cabinet,  and  the  White  House  in 
the  benuty  of  holiness  and  in  the  secu- 
rity of  integrity.  Thy  will  be  done  on 
Earth  as  it  is  in  Heaven.  We  ask  this  in 
His  name  who  Is  truth  incarnate. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore  (Mr. 
STsmris).  The  Senator  from  West  Vir- 
ginia is  recognized. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  yesterday 
I  pursued  the  possibility  with  the  dis- 
tinguished acting  Republican  leader, 
Mr.  SncpsoM,  of  havinig  the  House  bill 
on  cleaning  up  the  Nation's  waters, 
HJR.  1,  be  made  the  pending  business, 
by  unanimous  consent,  during  the 
Senate  session  on  tomorrow. 

I  indicated  that  it  was  my  hope  and 
intent  that  we  proceed  to  that  legisla- 
tion tomorrow.  Mr.  Simpson  indicated 
that  this  was  a  matter  that  he  would 
like  to  take  up  before  his  party  caucus 
which  would  be  done  on  today.  That 
has  occurred.  I  am  ready  to  proceed 
with  the  request,  and  the  distin- 
guished acting  Republican  leader  will 
respond  as  he  sees  fit. 

So.  Mr.  President,  I  ask  unanimous 
consent  that  the  majority  leader  be 
authorized  to  call  up  H.R.  1  on  tomor- 
row at  any  time  during  the  session, 
after  consultation  with  the  distin- 
guished Republican  leader  or  his  des- 
ignee, and  that  H.R.  1  be  made  the 
pending  business  before  the  Senate  at 
that  time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


Mr.  SIMPSON.  Reserving  the  right 
to  object,  and  I  shall  not,  I  would 
indeed  indicate  to  the  majority  leader 
that  the  Republicans  did  caucus  at  our 
usual  policy  luncheon  on  this  date, 
and  have  no  reservations  to  proceed- 
ing in  that  manner.  And  I  did  want  to 
indicate  my  appreciation  for  his  with- 
drawing that  unanimous  consent  last 
evening,  and  presenting  it  now  in  that 
form.  And  we  have  no  objection  to 
that,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  F»resident,  I  thank 
the  distinguished  acting  Republican 
leader.  He  has  committed  himself  to 
the  course  that  he  said  he  would  take, 
and  has  carried  out  his  promise.  And  I 
am  happy  to  be  able  to  say  to  all  of 
our  colleagues  that  the  House  bill  will 
then  be  called  up  tomorrow. 

I  should  say  at  this  point  that  in 
order  to  facilitate  the  meeting  of  com- 
mittees tomorrow  morning  without 
any  interruptions,  it  will  be  my  plan 
later  in  the  day  to  get  consent  that 
the  Senate  come  in  tomorrow  at  circa 
1  p.m.,  give  or  take  a  little.  Several 
committees  are  meeting,  and  have 
been  meeting.  They  met  yesterday, 
they  are  meeting  today,  and  progress 
is  being  made. 

So  I  want  to  disturb  those  commit- 
tees as  little  as  possible.  This  is  the 
reason  I  am  coming  in  in  the  after- 
noons during  this  early  period  at  least 
so  as  to  avoid  the  interruptions  of 
committee  work. 

So  I  would  say,  for  the  information 
of  Senators,  that  there  may  be  rollcall 
votes  tomorrow.  Mr.  Dole,  the  distin- 
guished Republican  leader,  will  be 
bade  tomorrow.  He  has  indicated  that 
he  will  call  up  an  amendment  in  the 
nature  of  a  substitute.  That  amend- 
ment will  be  debated  briefly  or  for 
whatever  time  Senators  wish  to  dis- 
cuss it.  There  will  be  a  rollcall  vote  in 
relation  to  the  amendment  at  some 
point.  I  hope  to  have  the  rollcall  vote 
tomorrow  if  it  is  agreeable  with  the 
distinguished  Republican  leader.  Per- 
haps there  will  be  other  amendments. 
I  hope  not. 

It  is  my  intention  and  desire,  if  at  all 
possible,  Mr.  President,  to  have  the 
Senate  act  on  the  bill,  and  to  send  it 
directly  to  the  President  so  that  we 
will  not  have  to  go  to  conference,  so 
that  it  will  be  unamended,  hopefully, 
when  the  Senate  completes  action  on 
it  here  and  thus  expedite  the  final  en- 
actment into  law. 

But  in  all  probability  there  will  be  a 
rollcall  vote  or  rollcall  votes  tomorrow, 
and/or  Thursday.  If  action  is  or  is  not 
completed  on  the  bill  by  Friday,  then 


next  Monday  the  Congress  will  not  be 
in  session.  That  is  a  national  holiday.  I 
hope  that  we  will  be  able  to  complete 
action  on  the  clean  water  bill  this 
week. 

I  thank  the  distinguished  Republi- 
can leader. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader. 

Let  me  express,  Mr.  President,  that  I 
cannot  assiu-e  the  majority  leader  as 
to  what  Senator  Dole's  attitude  and 
activity  will  be  with  regard  to  present- 
ing his  imendment. 

I  can  $ay  that  there  are  many  on  our 
side  of  the  aisle  who  wish  to  make 
statements  and  participate  in  that 
debate.  I  know  that  the  majority 
leader  is  always  attentive  to  issues  of 
attendance  and  voting.  That  is  our 
business.  We  will  have  several  ab- 
sences of  necessity  on  Thursday  be- 
cause of  the  Aspen  Institute  seminar 
on  Soviet-American  relations,  which 
will  have  approximately  12  Senators 
involved,  6  from  the  majority  and  6 
from  the  minority,  and  other  events. 

I  Just  express  to  you  that  certainly 
we  will  look  to  get  it  completed,  we 
will  not  try  to  hinder,  and  we  hope  too 
that  we  can  have  full  attendance  here. 
We  know  the  perils  of  this  little  rascal 
when  it  gets  out  of  here,  and  the  obvi- 
ous theory  that  quickly  a  veto  override 
will  or  will  not  be  available,  but  we  are 
prepared  to  let  the  majority  leader  go 
forward  with— and  not  obstruct— the 
business  of  the  Senate  which  he  knows 
and  does  so  well. 

That  has  been  my  position  on  the 
floor.  Let  us  proceed.  I  cannot  give 
much  more  expression  than  that  as  to 
the  progress  when  the  legislation  is  on 
the  floor.  We  are  ready  to  debate  it  se- 
riously and  sincerely. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  minority  leader  has 
stated  his  position  well.  It  is  clearly 
understood.  I  think  he  takes  a  logical 
position.  Certainly,  I  have  no  question 
with  respect  to  how  he  sees  the  matter 
progressing.  Senators  will  certainly 
have  the  right  to  fully  debate  this 
measure  if  they  wish. 

I  am  pleased,  therefore,  to  state 
that,  with  the  cooperation  of  the  dis- 
tinguished acting  Republican  leader, 
for  which  I  thank  him,  the  Senate  will 
be  taking  up  this  matter  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  in  view  of  the  fact  that  this 
has  been  a  transaction  of  Senate  busi- 
ness, the  time  for  the  two  leaders 
under  the  standing  order  not  be 
charged  with  the  time  which  has  been 
consumed  in  laying  out  the  program 
for  tomorrow,  which  I  have  done  at 


the  beginning  of  this  session  today  for 
the  accommodation  of  all  Senators. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


NUCLEAR  TESTING  TREATIES 

Mr.  BYRD.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
today  begins  a  series  of  hearings  on 
the  question  of  providing  advice  and 
consent  to  the  ratification  of  two  arms 
control  measures  which  have  lan- 
guished for  over  a  decade.  They  are 
the  1974  Threshold  Test  Ban  Treaty 
[TTBT]  and  the  1976  Peaceful  Nucle- 
ar Explosions  Treaty  [PNET].  The 
key  question  that  the  conmiittee, 
under  the  chairmanship  of  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Pell],  is  confronting  is  on  the 
matter  of  verification.  There  is  little 
doubt  that  verification  of  the  essential 
terms  of  the  treaties,  particularly  the 
observance  of  the  150-kiloton  ceiling 
on  underground  nuclear  explosions 
which  is  included  in  both  of  these 
treaties,  must  be  adequately  provided 
for. 

Mr.  President,  the  question  of  Soviet 
violations  of  arms  control  agreements 
is  an  issue  of  great  importance  in  this 
Chamber.  It  is  unfailingly  discussed 
and  debated  whenever  this  body  ad- 
dresses the  value  of  arms  control  and 
reduction  arrangements  with  the 
Soviet  Union.  Thus  there  is,  I  believe, 
a  general  agreement  that  these  trea- 
ties should  be  entered  into  only  if  the 
Senate  has  determined  that  all  sub- 
stantial verification  issues  have  been— 
or  will  be— resolved.  There  can  be  no 
room  for  doubt  when  our  basic  nation- 
al security  is  concerned. 

The  President  has  suggested  to  the 
Congress,  in  a  letter  provided  on  Octo- 
ber 10,  1986,  that  he  is  prepared  to: 

Malce  ratification  of  these  treaties  a  first 
order  of  business  for  the  Congress,  with  an 
appropriate  reservation  to  the  treaties  that 
would  ensure  they  would  not  talce  effect 
until  they  are  effectively  verifiable.  I  will 
work  with  the  Senate  in  drafting  this  reser- 
vation. 

The  President  went  on  to  say  that: 

Second,  I  intend  to  inform  the  General 
Secretary  in  Reykjavik  that,  once  our  verifi- 
cation concerns  have  been  satisfied  and  the 
treaties  have  been  ratified.  I  will  propose 
that  the  United  States  and  the  Soviet  Union 
immediately  engage  in  negotiations  on  ways 
to  implement  a  step-by-step  parallel  pro- 
gram—in association  with  a  program  to 
reduce  and  ultimately  eliminate  all  nuclear 
weapons— of  limiting  and  ultimately  ending 
nuclear  testing. 

Mr.  President,  President  Reagan  has 
formally  requested,  today,  that  the 
Senate  give  its  advice  and  consent  to 
the  two  testing  treaties,  in  terms 
which  follow  those  of  his  October  10 
letter  fairly  closely. 

Mr.  President,  the  green  light  given 
by  the  President  to  the  Senate  action 
which  has  been  put  into  motion  by  the 


new  chairman  of  the  Senate  Foreign 
Relations  Committee,  the  'distin- 
guished Senator  from  the  State  of 
Rhode  Island  [Mr.  Pell],  is  a  very  wel- 
come development— even  though  it  is 
long  overdue.  The  Soviet  Union  has 
been  effectively  waging  a  propaganda 
campaign,  through  the  tool  of  its  uni- 
lateral moratorium  on  nuclear  testing, 
to  substantiate  its  argument  to  audi- 
ences in  Europe  and  the  Third  World 
that  it,  the  Soviet  Union,  is  the  super- 
power with  a  reasonable  approach  on 
arms  control.  We  have  not  effectively 
countered  that  campaign  with  one  of 
our  own,  to  show  that  we  are  willing  to 
move  forward  with  sound  proposals 
across-the-board  in  the  arms  control 
field. 

I  understand  that  the  staff  of  the 
Senate  Foreign  Relations  Committee 
has  been  discussing  the  appropriate 
form  a  reservation  on  onsite  measure-i 
ment  to  these  treaties  might  take  if 
the  Senate  decides  that  is  the  right  di- 
rection to  take.  In  making  a  final  Judg- 
ment, Senators  will  have  to  take  into 
account  the  Soviet  record  of  compli- 
ance. These  are  also  issues  that  Sena- 
tors will  wish  to  raise  regarding  the 
adequacy  of  the  measurement  technol- 
ogies that  currently  exist.  When  the 
Senate  reaches  its  Judgments  on  these 
matters,  I  would  hope  for  early, 
prompt  and  intensive  negotiations 
with  the  Soviets. 

A  severe  threat  to  success  in  this 
process  is  the  problem  that  the  execu- 
tive branch  is,  again,  as  in  other  as- 
pects of  arms  control  policy,  divided- 
some  elements  of  the  administration 
have  forced  a  Presidential  decision, 
which  we  received  today,  that  the  ad- 
ministration thinks  it  would  be  appro- 
priate for  the  Senate  to  ratify  these 
treaties  twice:  First,  now,  in  the  form 
of  a  reservation  directing  the  negotia- 
tion of  protocols,  or  additional  agree- 
ments, on  verification;  then,  again 
later  when  the  protocols  have  been  ne- 
gotiated. In  other  words,  the  adminis- 
tration is  inviting  the  Senate  to  micro- 
manage  the  engineering  and  techno- 
logical aspects  of  whatever  monitoring 
system  is  negotiated  to  satisfy  the 
need  for  verification  with  the  Soviets. 
The  sin  of  micromanagement  in  for- 
eign relations  matters  is  one  which  we 
are  frequently  pilloried  for  by  various 
officials  in  the  administration.  We 
rarely  are  specifically  invited  to  so  mi- 
cromanage.  This  seems  to  me  to  be  an 
unprecedented,  unusual  and  lumeces- 
sarily  convoluted  way  to  go  about  put- 
ting into  place  arms  control  treaties. 

Certainly  the  technical  aspects  of 
the  arrangements  can  be  negotiated 
by  the  professionals  in  the  executive 
branch,  following  Senate  guidance, 
without  the  Senate  examining  every 
technical  Jot,  title  and  nuance  with  a 
magnifying  glass.  Surely  those  making 
these  arguments  in  the  administration 
are  not  saying  that  they  do  not  trust 
the  President  to  oversee  the  adequate 


development  of  technical  verification 
arrangements.  In  any  case,  I  expect  a 
clear  and  adequate  examination  of  all 
the  issues  by  Mr.  Pell's  Committee  on 
Foreign  Relations,  and  the  prompt  re- 
porting of  the  treaties  to  the  full 
Senate  for  its  consideration  within  a 
month. 

I  urged  Mr.  Pell  sometime  ago,  and 
he  joined  with  me,  he  agreed  with  me, 
that  it  was  important  that  these  trea- 
ties be  brought  out  as  early  as  possible 
from  the  committee  so  that  the 
Senate  could  begin  to  act  in  an  appro- 
priate and  objective  way  to  take  up 
the  resolutions  of  ratification.  I  also 
urged  the  President  when  I  visited  the 
White  House  very  late  last  fall  to  send 
up  to  the  Senate  as  soon  as  possible  in 
the  new  year  the  language  which  the 
President  would  be  interested  in 
having  the  Foreign  Relations  Commit- 
tee consider  in  connection  with  verifi- 
cation procedures. 

The  President  and  Mr.  Shultz,  who 
at  the  time  was  in  the  Oval  Office,  as- 
sured me  that  that  would  be  done.  So 
the  I»resident  has  moved  with  regard 
to  getting  the  language  up.  Mr.  Pell 
indicated  in  the  plenary  conference  of 
Democrats  which  was  held  last  week 
that  his  committee  had  received  lan- 
guage and  were  discussing  it.  Mr.  Pell 
is  ready  to  speak  on  that  in  just  a 
moment.  I  will  yield  to  him  for  that 
purpose. 

I  know  that  the  other  committees  of 
the  Senate  with  an  interest  in  this 
matter,  namely  the  Armed  Services 
and  Intelligence  Committees,  are 
aware  of  the  schedule  and  are  working 
now  to  provide  input  into  this  process. 

I  believe,  Mr.  President,  that  these 
measures  could  help  galvanize  an  arms 
control  process  that  seems  today  to  be 
in  a  stall  mode.  The  President,  in  my 
opinion,  might  well  seize  upon  this  op- 
portunity to  work  productively  with 
the  Committee  on  Foreign  Relations 
and  the  Senate  to  move  the  process 
along  a  step  or  two— and,  if  the  Soviets 
will  work  with  our  negotiators  to  re- 
solve our  verification  concerns  in  these 
matters  in  a  timely  and  appropriate 
fashion,  then  other  matters  on  the 
table  in  Geneva  might  see  some  re- 
newed progress  as  a  result. 

These  considerations  aside,  Mr. 
President,  it  would  be  appropriate  to 
ask  why  it  has  taken  so  long  for  these 
treaties  to  finally  be  considered  by  the 
Senate.  In  1977.  the  Senate  Foreign 
Relations  Committee  held  hearings  on 
the  two  treaties  and  reported  them  fa- 
vorably, but  the  reporting  was  delayed 
pending  completion  of  committee 
action  on  and  reporting  of  the  Panama 
Canal  Treaties,  so  that  the  two  testing 
treaties  would  not  precede  the 
Panama  Treaties  on  the  calendar. 

Part  of  that  judgment  was  mine, 
feeling  at  the  time  that  it  was  best  to 
proceed  with  the  Panama  Canal  Trea- 
ties  first.    It   was   mine   as   majority 
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leader  at  that  Ume.  After  the  disposi- 
tion of  the  Panama  Treaty,  the  Carter 
administration,  which  was  committed 
to  a  complete  bah  on  testing  through 
the  nesoUation  of  a  comprehensive 
test  ban  treaty,  asked  that  their  con- 
siderfttlon  be  delayed.  In  1979.  the 
lengUiy  negotiations  between  the 
United  SUtes.  U.S.S.R.  and  United 
Kingdom  had  reached  a  mature  stage, 
and  almost  all  issues  appeared  resolv- 
able. By  1979  and  1980.  the  testing 
issue  became  overshadowed  by  the 
SALT  n  debate  and.  again,  the  trea- 
ties were  deferred— this  time  pending 
the  outcome  of  the  SALT  II  debate. 

The  Soviets  Invaded  Afghanistan 
and  that  was  the  end  of  SALT  II  at 
that  point  as  far  as  consideration  on 
the  Senate  floor  was  concerned. 

The  Reagan  administration,  in  a  re- 
versal of  the  position  of  the  previous 
admJbalstration.  decided  not  to  pursue 
the  tripartite  CTB  negotiations.  Spe- 
cifically, on  the  two  testing  treaties, 
the  administration  argued  that  no 
ratification  was  possible  until  the  So- 
viets aereed  to  verification  provisions. 
Until  last  summer,  the  Soviets  reject- 
ed United  States  requests  for  discus- 
sions on  expanded  provisions,  and 
argued  that  such  discussions  should 
follow,  and  not  precede,  ratification. 
Recently,  the  Soviets  have  indicated 
that  they  are  willing  to  negotiate  such 
provisions.  We  should  make  that 
effort  now.  through  an  appropriate 
reservation  for  the  negotiation  of  veri- 
fication protocols.  Let  us  put  the  onus 
onto  the  Soviets,  for  once,  on  the  test- 
ing issue.  It  is  surely  legitimate  for  the 
Senate  to  ask  for  verification  provi- 
sions in  this  matter.  The  Soviets 
should  appreciate  that. 

So,  Mr.  President,  I  commend  the 
committee  for  the  action  it  is  starting 
today,  I  fully  support  this  initiative. 
and  I  take  the  President  at  his  word 
that  he  is  ready  to  put  ratification  of 
these  treaties— with  verification  reser- 
vations—at the  top  of  his  priority  list 
for  the  100th  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  President 
of  the  United  States  to  the  Honorable 
Barrt  Goldwater,  who  was  the  then 
chairman  of  the  Committee  on  Armed 
Services,  dated  October  10,  1986,  to 
which  I  referred  in  my  statement,  be 
printed  in  the  Record  immediately  fol- 
lowing my  statement,  and  that  the 
message  which  was  sent  to  the  Senate 
of  the  United  States  today  by  Presi- 
dent Reagan,  with  respect  to  the  two 
treaties,  also  be  printed  in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trk  White  House, 
Reykjavik,  October  10.  1986. 
Hon.  Barkt  Goldwatkr, 
CJiairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Wathington,  DC. 

DtAK  Mr.  Chaisman:  As  I  meet  this  week 
with  Oener&l  Secretary  Gorbachev  in  Rey- 


the  Congress  Join  with  me  in  forging  a 
strong  bipartisan  consensus  on  a  nuclear 
testing  policy  that  promotes  our  national  se- 
curity Interests  and  advances  long-standing 
U.S.  arms  control  objectives. 

As  you  are  well  aware,  the  Senate  and 
House  versions  ot  the  National  Defense  Au- 
thorization Act  of  Fiscal  Year  1987  contain 
different  amendments  on  the  nuclear  test- 
ing Issue.  The  Senate  bill  includes  non-bind- 
ing language  urging  me,  at  the  earliest  pos- 
sible date,  to  request  advice  and  consent  of 
the  Senate  (if  necessary,  with  a  reservation 
on  the  subject  of  verification)  to  the 
Threshold  Test  Ban  and  Peaceful  Nuclear 
Explosions  Treaties  (TTBT/PNET)  and  to 
propose  to  the  Soviet  Union  the  immediate 
resumption  of  negotiations  toward  conclu- 
sion of  a  verifiable  comprehensive  test  ban 
(CTB)  treaty.  The  House  bill  would  man- 
date a  one-year  moratorium  on  U.S.  nuclear 
testa  above  one  liiloton  in  yield,  provided 
the  Soviet  Union  demonstrates  matching  re- 
straint and  agrees  to  reciprocal  In-country 
monitoring  arrangements. 

I  fully  recognize  the  difficult  challenge 
you  have  faced  in  trying  to  reconcile  these 
difftring  positions  in  the  conference  on  this 
bill.  However.  I  do  not  believe  it  is  in  the 
best  interests  of  our  Nation  for  this  dispute 
to  remain  unresolved.  I  think  it  may  be 
helpful  if  I  were  to  identify  some  basic  prin- 
ciples upon  which  I  believe  we  all  agree  and 
to  outline  my  plans  for  discussing  this  issue 
in  Reykjavik. 

First,  let  me  emphasize  that  I  am  commit- 
ted to  the  ultimate  attainment  of  a  total 
ban  on  nuclear  testing,  a  goal  that  has  been 
endorsed  by  every  U.S.  President  since 
President  EUsenhower.  I  am  determined  to 
take  practical  steps  in  the  near  future 
toward  this  goal. 

Second,  I  am  sure  we  are  in  full  accord 
that  any  treaties  with  the  Soviet  Union  in 
the  arms  control  area— whether  they  be 
treaties  requiring  reductions  in  deployed 
weapons  or  treaties  I  believe  that  the  ap- 
proach outlined  in  this  letter  is  consistent 
with  the  broad  purposes  and  objective  of 
the  Congress  with  respect  to  limiting  nucle- 
ar testing.  I  hope  that  this  communication 
will  prove  constructive  in  assisting  you  to 
reach  final  agreement  on  a  Fiscal  Year  1987 
defense  authorization  bill  and  will  provide  a 
foundation  for  a  bipartisan  consensus  on 
this  important  policy  issue. 
Sincerely. 

Ronald  Reagan. 

To  the  Senate  of  the  United  States: 

Two  treaties  between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  (1)  the 
Limitation  of  Underground  Nuclear 
Weapon  Tests,  and  the  Protocol  there- 
to, known  as  the  Threshold  Test  Ban 
Treaty  (TTBT)  signed  in  Moscow  on 
July  3,  1974,  and  (2)  Underground  Nu- 
clear Explosions  for  Peaceful  Pur- 
poses, and  the  Protocol  thereto, 
known  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)  signed  in  Wash- 
ington and  Moscow  on  May  28.  1976. 
were  transmitted  to  the  Senate  by 
President  Ford  on  July  29.  1976  with  a 
view  to  receiving  advice  and  consent  to 
ratification.  (Senate  Executive  N,  94th 
Coag.,  2d  Sess.)  Although  hearings 
were  held  «  year  later,  the  Senate 
itself  has  not  acted  on  the  treaties.  I 
ask  the  Senate  to  consider  these  im- 


opment«  that  have  taken  place  over 
the  last  decade. 

On  August  14,  1986,  I  transmitted  to 
the  Congress  a  comprehensive  study 
which  stated  U.S.  national  security 
concerns  as  well  as  our  views  on  neces- 
sary verification  improvements  to  the 
TTBT  and  the  PNET,  in  response  to 
the  requirements  of  Section  1003  of 
the  FY  1986  Department  of  Defense 
Authorisation  Act  (P.L.  99-145).  I  am 
enclosing  a  copy  of  this  study  and 
commend  it  to  your  attention. 

The  security  of  the  United  States 
and  the  entire  free  world,  today  and 
for  the  foreseeable  future,  depends  on 
the  maintenance  of  an  effective  and 
credible  nuclear  deterrent  by  the  U.S. 
This  is  a  considerable  challenge,  in 
light  of  continuing  efforts  by  the 
Soviet  Union  to  undercut  the  effec- 
tiveness of  our  deterrent.  With  the 
support  of  Congress  we  have  succeed- 
ed in  meeting  this  challenge,  and  to- 
gether We  must  continue  to  do  so  in 
the  future. 

Today  I  am  requesting  per  my  Octo- 
ber 10,  1986  letter  that  the  Senate  give 
advice  and  consent,  subject  to  the  con- 
dition set  out  below,  to  two  pending 
treaties  that  have  significant  implica- 
tions for  Western  security:  the  TTBT 
and  PNET.  These  treaties  have  the 
common  purpose  of  limiting  individual 
nuclear  explosions  to  no  more  than 
150  kilotons.  The  TTBT,  which  pro- 
hibits nuclear  weapon  tests  above  150 
kilotons,  places  significant  constraints 
on  the  efforts  we  may  undertake  in 
the  U.S.  nuclear  test  program  to  re- 
spond to  Soviet  nuclear  and  non-nucle- 
ar activities  aimed  at  undercutting  our 
deterrent.  Hence,  it  is  imperative  that 
we  have  the  necessary  provisions  that 
will  make  the  TTBT  effectively  verifi- 
able and  thus  assure  ourselves  that 
the  Soviet  Union  is  fulfilling  its  obliga- 
tions and  is  thereby  equally  con- 
strained. 

Unfortunately,  as  I  have  frequently 
stated  and  the  enclosed  study  makes 
clear,  the  TTBT  and  PNET  are  not  ef- 
fectively verifiable  in  their  present 
form.  lerge  uncertainties  are  present 
in  the  current  method  employed  by 
the  United  States  to  estimate  Soviet 
test  yields.  I  have  on  several  occasions 
reported  to  the  Congress  on  the  prob- 
lems with  Soviet  compliance  with  the 
TTBT.  Therefore,  achieving  Soviet 
agreement  to  improved  verification 
measures  that  would  provide  for  effec- 
tive verification  of  these  treaties  has 
been  my  highest  priority  in  the  area  of 
nuclear  testing  limitations. 

As  I  stated  in  my  March  14,  1986 
letter  to  General  Secretary  Gorba- 
chev, effective  verification  of  the 
TTBT  and  PNET  requires  that  we 
reduce  the  current  imaceeptable  level 
of  uncertainty  in  our  estimates  of  the 
yields  of  nuclear  tests.  Indeed,  leaders 
in  previous  Congresses   have  shared 


kjavlk,  Iceland,  I  believe  it  is  crucial  that    portant  treaties  anew  in  light  of  devel-    my  view  that  the  present  large  degree 


of  uncertainty  in  such  estimates  is  un- 
acceptable, as  well  as  my  desire  for 
sharp  improvements.  In  this  regard, 
we  require— and  have  conveyed  to  the 
Soviets  that  we  require— effective  veri- 
fication through  direct,  on-site  hydro- 
dynamic  yield  (CORRTEX)  measure- 
ment of  all  appropriate  high-yield  nu- 
clear detonations.  Further,  I  informed 
General  Secretary  Gorbachev  that,  if 
the  Soviet  Union  would  agree  to  essen- 
tial verification  procedures  for  the 
TTBT  and  the  PNET,  I  would  then  be 
prepared  to  request  the  advice  and 
consent  of  the  Senate  to  ratification  of 
the  treaties.  Ratification  of  the  trea- 
ties without  such  provisions  would  be 
contrary  to  the  national  security  inter- 
ests of  the  United  States. 

As  written,  the  TTBT  relies  solely 
on  teleseismic  detection  and  yield 
measurement  systems  and  on  inad- 
equate, and  unverifiable  data  ex- 
change. The  Soviet  Union  has  appar- 
ently had  problems  in  correctly  assess- 
ing the  yields  of  United  States  nuclear 
tests.  Despite  our  best  efforts,  the 
Soviet  Union  has  so  far  not  accepted 
our  practical  proposal  for  achieving 
the  necessary  verification  improve- 
ment of  the  TTBT  and  the  PNET.  We 
have  not  yet  found  any  alternative  ap- 
proach which  equals  the  effectiveness 
of  CORRTEX— we  are  striving  to 
achieve  a  yield-estimation  accuracy  of 
about  30  percent  by  this  method.  We 
have,  nonetheless,  advised  the  Soviets, 
at  three  Geneva  nuclear  testing  ex- 
perts meetings  in  1986,  that  the 
United  States  is  willing  to  consider 
any  other  direct  yield  measurement 
method  the  Soviets  might  propose, 
provided  it  is  at  least  as  capable— in 
terms  of  accuracy  and  non-intrusive- 
ness— as  CORRTEX.  To  date,  they 
have  not  been  forthcoming  in  propos- 
ing or  explaining  alternative  verifica- 
tion techniques  that  would  meet  our 
requirements. 

Recognizing  the  role  of  the  Senate 
in  the  ratification  process,  I  am  there- 
fore requesting  that  the  Senate  give 
its  advice  and  consent  to  ratification 
of  the  TTBT  and  the  PNET,  subject  to 
a  condition  in  the  following  form: 

"The  Senate's  Resolution  of  advice 
and  consent  to  ratification  is  subject 
to  the  condition  that  the  President 
shall  not  proceed  with  ratification  of 
the  Treaty  on  Limitation  of  Under- 
ground Weapon  Tests  and  the  Treaty 
on  Underground  Nuclear  Explosions 
for  Peaceful  Purposes  until  the  Presi- 
dent has  certified  to  the  Senate  that 
the  Union  of  Soviet  Socialist  Repub- 
lics has  concluded  with  the  United 
States  additional  agreements  expand- 
ing upon  the  obligations  stated  in  Arti- 
cle II  of  the  Treaty  on  Limitation  of 
Underground  Weapon  Tests  and  in- 
cluding provisions  for  direct,  accurate 
yield  measurements  taken  at  the  site 
of  all  appropriate  nuclear  detonations 
so  that  the  limitations  and  obligations 
of  these  treaties,  inter  alia  the  150 


kiloton  limit,  are  effectively  verifiable, 
and  imtil  such  agreements  have  t>een 
submitted  to  the  Senate,  and  the 
Senate  has  advised  and  consented  to 
their  ratification." 

I  am  hopeful  we  can  reach  an  agree- 
ment with  the  Soviet  Union  which  will 
allow  me  to  certify  that  the  treaties 
are  effectively  verifiable.  I  will  be  pre- 
pared to  ratify  the  TTBT  and  the 
PNET  at  such  time  as  the  condition 
cited  above  has  been  fulfilled. 

Further,  I  informed  the  General 
Secretary  in  Reykjavik  that,  once  our 
verification  concerns  have  been  satis- 
fied and  the  treaties  have  been  rati- 
fied, and  in  association  with  a  program 
to  reduce  and  ultimately  eliminate  all 
nuclear  weapons,  I  would  propose  that 
the  United  States  and  the  Soviet 
Union  immediately  engage  in  negotia- 
tions on  ways  to  Implement  a  step-by- 
step  parallel  program  of  limiting  and 
ultimately  ending  nuclear  testing. 

The  steps  in  this  program  would 
take  into  account  our  long-standing 
position  that  a  comprehensive  test  ban 
Is  a  long-term  objective  which  must  be 
viewed  In  the  context  of  a  time  when 
we  do  not  need  to  depend  on  nuclear 
deterrence  to  ensure  international  se- 
curity and  stability,  and  when  we  have 
achieved  broad,  deep,  and  verifiable 
arms  reductions,  substantially  Im- 
proved verification  capabilities,  ex- 
panded confidence-building  measures, 
and  greater  balance  in  conventional 
forces. 

Ronald  Reagan. 

The  White  Hoitse,  January  13,  1987. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Pell],  whose  name  I  have 
used  several  times  In  my  comments. 

Mr.  PELL.  I  thank  the  majority 
leader  very  much  Indeed. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  thank 
the  majority  leader  very  much  for  the 
support  he  has  given  the  current 
effort  of  the  Conunittee  on  Foreign 
Relations  to  explore  thoroughly  the 
question  of  whether  the  Senate  should 
advise  and  consent  to  the  ratification 
of  the  1974  Threshold  Test  Ban 
Treaty  and  the  1976  Peaceful  Nuclear 
Explosions  Treaty.  Hearings  began 
this  morning  and  will  continue  this 
afternoon  In  about  7  minutes. 

Regrettably,  the  administration  has 
made  a  proposal  for  Senate  consider- 
ation which  calls  for  an  unwieldly  and 
unworkable  dual  ratification  process- 
two  bites  at  the  apple;  two  steps  for- 
ward, two  steps  backward.  I  regret 
that  the  President  has  been  given 
some  very  bad  advice  by  some  of  his 
advisors  as  to  how  best  to  proceed 
toward  ratification.  As  bipartisan 
questioning  and  responses  at  the  hear- 
ing this  morning  demonstrated,   the 


administration  proposal  Is,  I  believe, 
DOA — dead  on  arrival. 

At  my  request,  majority  and  minori- 
ty staff  members  held  preliminary 
meetings  with  administration  repre- 
sentatives In  an  effort  to  see  If  an  ap- 
proach to  ratification  could  be  worked 
out  with  conditions.  If  any,  which 
would  gain  solid  bipartisan  support. 
Unfortunately,  the  administration  in- 
dicated today  that  despite  these  ef- 
forts, and  urglngs  on  my  part,  they  re- 
mained committed  to  an  approach 
which  would  make  the  ratification 
their  own  President  has  Indicated  he 
supports  little  more  than  a  charade 
and  a  waste  of  the  conunittee's  time. 

Mr.  President,  at  the  hearing  this 
morning,  it  was  agreed  that  discus- 
sions will  continue.  I  hope  very  much 
that  they  will  be  productive.  Frankly, 
much  will  depend  on  administration 
willingness  to  compromise  to  meet  the 
real  concerns  of  Members. 

I  have  made  arms  control  a  high  pri- 
ority for  the  committee  and  consider- 
ation of  the  TTBT  and  PNET  has 
been  put  at  the  top  of  the  conmiittee 
agenda.  We  should  not  allow  anyone 
to  frustrate  an  effort  to  deal  wisely 
with  these  treaties  and  to  move  on  to 
the  negotiation  of  further  testing  con- 
straints. 

Mr.  PRESSLER.  Will  my  colleague 
yield? 

Mr.  PELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  If  the  Senator  will  withhold, 
the  majority  leader's  time  has  expired. 

Under  the  previous  order,  the  acting 
minority  leader  Is  recognized  for  5 
minutes. 

Mr.  PRESSLER.  Will  the  Senator 
yield  to  me  for  1  minute? 

Mr.  SIMPSON.  Yes,  Mr.  President. 

Mr.  PRESSLER.  Mr.  President, 
there  are  some  serious  questions  with 
these  nuclear  testing  treaties:  That 
the  Soviets  will  not  accept  on-site  in- 
spection Is  one.  Can  we  trust  the  Sovi- 
ets without  on-site  inspection?  What  Is 
the  military  benefit  of  these  treaties? 

Basically,  a  treaty  Is  an  Instnmient 
of  trust.  These  are  some  of  the  ques- 
tions I  have  been  raising.  My  col- 
leagues who  are  not  present  today  wiU 
be  raising  these  questions  with  me. 

Also,  there  will  be  amendments  in 
the  Foreign  Relations  Committee  and 
on  the  floor  for  additional  reservations 
regarding  these  treaties. 


ANOTHER  TOPIC  A 

Mr.  SIMPSON.  Mr.  President,  I 
shall  utilize  the  Republican  leader's 
time  very  briefly  here. 

So  much  has  occurred  since  our  sine 
die  adjournment  with  regard  to  the 
burning  issue  of  the  Iran-Contra 
matter.  In  my  fascinating  8  years  in 
this  place,  under  President  Carter  and 
President  Reagan,  there  have  been 
many    Topic    A's    in    that    time.    We 
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always  see  them.  This  one  has  a  par- 
ticularly roaring  noise  at  this  time  in 
our  country— and  it  is  a  serious  issue. 
The  whirring  noise  gets  louder,  kind  of 
like  an  engine  whine  with  the  bearings 
about  to  go.  I  thbik  people  outside  the 
beltway  who  go  about  the  business  of 
their  daily  lives  and  their  Jobs  some- 
times do  not  see  matters  In  the  same 
perspective  we  see  the  issues  here.  I 
am  not  belittling  that  issue  in  any 
way,  but  I  think  sometimes  these  gut 
issues  seem  a  little  bit  different  out 
there  to  our  fellow  citizens  than  they 
do  here. 

We  see  this  spooling  up  of  the  issue. 
The  chunks  and  the  parts  begin  to  fly 
off,  the  torque  seems  to  distort.  Yet 
this  serious  issue  of  sending  arms  to 
Iran  and  creating  that  policy,  and 
then  the  diversion  of  funds  from  that 
sale  to  the  Contras  is  a  kind  of  story 
that  gets  all  of  oxir  Juices  flowing. 
That  is  the  Job  of  the  media,  to  call 
that  to  the  attention  of  the  American 
public. 

Obviously,  there  have  been  some 
gaffes,  some  mistakes,  some  absurdi- 
tlea— some  stupidities,  if  you  will.  I  try 
to  stay  out  of  the  speculation  game 
that  certainly  is  rampant  here— the 
age-old  "what  if?"  What  if  this  had  oc- 
curred? What  if  that  had  not  oc- 
curred? 

The  "what  ifs"  of  history  could  fill 
many  a  debate  and  I  do  not  want  to 
try  to  match  the  majority  leader  in 
the  history  of  the  Senate,  which  we 
shall  all  cherish  and  do  cherish.  But 
the  history  of  "what  ifs"  in  the  world 
is  a  dazzler,  too,  and  the  subject  of 
some  later  address— mine  perhaps- 
like  what  if  Antony  had  not  met  Cleo- 
patra?—but  we  will  not  go  into  that— 
and  some  of  those  other  things. 

So  we  will  deal  fully  with  this  issue. 
and  I  think  the  American  public  needs 
to  be  so  well  aware  of  that.  And  they 
are.  That  is  why  they  are  so  unique. 
They  are  usually  a  step  or  two  ahead 
of  us  all.  We  now  have  a  special  panel 
of  very  fine  people.  We  now  have  the 
Intelligence  Committees  of  the  House 
and  Senate,  special  people.  We  have  a 
special  counsel  to  the  President,  we 
have  an  independent  counsel  and  a 
Presidential  commission.  There  are 
going  to  be  some  awfully  tough  ques- 
tions asked  and  the  issues  that  we  see 
percolating  up  like  "Who  knew  what, 
when,  and  how?"  that  ancient  litany 
line  of  Watergate,  will  all  be  answered. 
We  have  some  splendid  people  doing 
that  in  the  Senate,  Chairman  Dan 
Imovtk  and  Vice  Chairman  Warren 
RUDMAH.  And  so  all  of  those  questions 
will  be  answered,  and  we  will  find 
those  things  out. 

I  think  that  is  what  we  want  to  keep 
in  perspective,  because  I  hear  so  many 
observers  of  this  issue— as  it  unravels 
and  unfolds  and  comes  forward — con- 
juring up  the  issue  of  Watergate,  all 
the  visual  images  and  the  national 
pain  of  that  particular  process.  There 


really  are  few  similarities,  if  any,  witn 
that  Watergate  Issue,  so  with  the  lick- 
ing of  the  chops  and  the  glee  that  goes 
with  conjuring  that  up,  I  do  not  have 
any  sense  of  "deja  vu."  And  when  all 
the  shot  and  shell  has  subsided— and  it 
wlU-'-and  all  the  laundry  washed,  I  do 
strongly  feel  you  are  not  going  to  find 
any  uncovering  of  criminal  or  unethi- 
cal wrongdoing  by  this  President  of 
these  United  States. 

I  think  that  is  something  we  want  to 
keep  in  full  and  clear  perspective.  We 
have  in  this  President,  Ronald 
Reagan,  a  man  of  compassion,  caring, 
and  integrity,  and  he  has  a  manage- 
ment style,  one  that  has  remained 
quite  consistent  throughout  his  entire 
political  career  and  it  is  not  a  hands- 
on  style.  He  would  be  the  first  to  share 
that  with  us.  The  President  has  also 
been  most  forthcoming.  I  think  all  of 
that  gets  lost  in  this  great  process.  He 
has  already  indicated  he  will  ensure 
that  all  of  the  appropriate  informa- 
tion is  made  available,  all  of  it.  And  let 
us  not  forget  one  fascinating  thing, 
that  in  this  maelstrom  of  the  "revela- 
tion of  the  day"  which  we  find  on  this 
issue,  it  was  Ronald  Reagan  and  his 
Attorney  General  who  did  the  only 
event  that  I  am  aware  of  in  these  last 
weeks  that  sucked  all  of  the  air  out  of 
the  room— and  that  was  when  the 
President  and  his  Attorney  General 
announced  the  diversion  of  the  funds. 
That  was  and  is  "the  big  revelation"  in 
the  entire  thing,  and  who  first  shared 
that  with  the  American  public?  The 
President  of  the  United  States. 

We  did  not  require  the  tireless  ef- 
forts of  someone  in  the  media  or  in 
journalism  to  bring  that  forward.  That 
came  forward  from  the  President.  So 
it  is  not  a  hiding  way,  not  a  campaign 
plot,  not  a  criminal  conspiracy.  We  do 
not  see  those  elements,  and  we  will  get 
to  the  truth.  I  respect  those  in  so 
many  areas  of  Washington  who  want 
to  get  to  the  bottom  of  it  all.  We  all 
do,  for  Heaven's  sake.  The  phrase  "get 
this  thing  behind  us"  is  so  overworked 
but  very  appropriate. 

There  are  cynics  and  pessimists  and 
those  who  ply  that  in  any  trade.  Keep 
them  in  perspective.  After  all,  this  is  a 
representative  government  and  it  is  up 
to  us  to  follow  the  wishes  of  the 
people— and  they  want  the  facts.  We 
are  going  to  get  the  facts  to  them. 

It  is  unfortunate,  too.  that  some  of 
this  has  given  rise  to  a  very  serious  de- 
lusion as  to  what  the  fifth  amendment 
really  is.  It  is  just  as  important  as  the 
first  amendment.  So  when  we  discuss 
those  10  amendments  in  the  Bill  of 
Rights,  I  think  we  ought  to  take  a 
hard  look  at  the  fifth  amendment.  Ad- 
mittedly, it  was  "McCarthyized"  and 
given  a  bad  name.  And  the  guy  on  the 
street  says,  "that  guy  took  the  fifth 
and  I  am  offended  by  that."  But  let  us 
remember  that  the  fifth  amendment  is 
every  bit  as  sacred  to  our  civil  liber- 
ties, perhaps  even  more  so  for  the  indi- 


vidual, than  the  first  amendment,  be- 
cause an  irony  of  that  to  remember  is 
that  the  first  amendment  is  exercised 
usually  by  an  industry  and  not  by  an 
individual.  The  original  purpose  of  the 
first  amendment  was  to  protect  some 
guy  who  was  cranking  out  seditious  lit- 
erature in  a  basement  in  Philadelphia. 
The  purpose  of  the  fifth  amendment 
is  to  protect  one  from  the  action  of 
self-incrimination.  They  are  both  very 
vital.  So  any  lawyer.  Republican,  Dem- 
ocrat or  Socialist,  I  think  would  have 
advised  these  two  gentlemen.  Admiral 
Poindexter  and  Colonel  North  to 
assert  their  right  under  the  fifth 
amendment. 

Here  were  two  men  who  lost  their 
jobs  one  day.  The  next  day  they  are 
called  to  testify.  They  have  the  pros- 
pect of  testifying  before  seven  or  more 
committees  in  the  House  and  the 
Senate,  bo  access  to  their  notes,  their 
memos,  or  their  papers  in  order  to  pre- 
pare and  to  protect  themselves— and 
some  having  been  destroyed— knowing 
anything  they  say  and  any  conflict 
therein  can  result  in  seeing  them  in- 
carcerated. And  so  they  did.  I  think, 
the  same  thing  that  you  or  I  might  do; 
they  protected  themselves  through 
the  use  of  our  Constitution. 

Congress  is  now  deeply  involved  in 
this  investigation.  It  is  not  a  witch 
hunt.  It  is  not  a  lynch  mob.  The  sad 
part  of  any  history  tells  us  that  lynch 
mobs  and  witch  hunts  have  very  little 
respect  for  the  Constitution. 

So  we  have  11  fine  Senators  begin- 
ning their  work,  and  I  am  certain, 
knowing  the  participants  on  that  com- 
mittee, that  all  of  the  rest  of  us  will 
now  get  about  our  business.  And  we 
have  much  to  do  in  this  place.  So 
when  these  things  on  this  issue  come 
up,  we  will  refer  them  to  our  fine 
chairman.  Senator  Inouye,  and  vice 
chairman.  Senator  Rudman,  and  get 
on  with  our  work  and  let  them  do 
theirs— and  they  will  do  it  superbly. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  5  minutes. 


CONGRESS  OUT  OF  AMMUNI- 
TION TO  FIGHT  NEXT  RECES- 
SION 

Mr.  PROXMIRE.  Mr.  President, 
what  can  this  Federal  Government  of 
ours  do  when  the  next  recession  hits? 
Since  the  end  of  World  War  II,  more 
than  40  years  ago,  the  answer  has 
been  simple.  We  made  one  monumen- 
tal discovery  about  our  economy 
during  World  War  II.  When  we  en- 
tered that  war,  our  country  was  still 
stumbling  and  struggling  with  the 
pain  of  the  worst  depression  in  our  Na- 


tion's history.  The  depression  was  10 
years  old.  Unemployment  was  still 
about  15  percent.  In  the  words  of 
President  Franklin  Roosevelt,  one- 
third  of  the  Nation  was  ill-housed,  ill- 
fed,  and  ill-clothed.  How  about  the 
other  two-thirds?  Most  of  the  other 
two-thirds  were  scratching  out  a  bare 
living.  Then  came  World  War  II.  The 
armed  services  and  the  defense  plants 
absorbed  the  unemployed  like  ma.gic. 
Within  2  or  3  years,  unemployment 
fell  to  2  percent.  The  war  brought 
pain  and  heartbreak  to  the  families  of 
the  thousands  of  yoiuig  Americans 
who  died  in  battle.  But  the  back  of  the 
10-year-long  depression  was  at  last 
broken,  permanently  broken.  Why? 
Because  the  country  ran  a  series  of 
massive  deficits,  deficits  in  relation  to 
a  gross  national  product  that  were 
then  four  to  five  times  greater  than 
today's  deficits.  We  learned  that  John 
Maynard  Keynes  was  right.  Deficits 
that  are  big  enough  and  if  continued 
long  enough  can  pull  a  nation  out  of 
any  depression. 

That  was  the  prime  economic  lesson 
of  the  massive  World  War  II  deficits. 
But  it  should  not  have  been  the  only 
lesson.  Deficits  during  an  all  out  major 
war  like  World  War  II  have  an  entire- 
ly different  economic  effect  on  a  coun- 
try than  a  coimtry  experiences  in 
peacetime.  In  World  War  II,  the  exu- 
berant wartime  spending  of  the  Feder- 
al Government  was  neatly  balanced  by 
huge  savings  by  Americans  in  the  pri- 
vate sector.  For  most  of  that  big 
spending,  big  Federal  deficit  period 
Americans  were  virtually  forced  to 
save.  There  was  no  law  that  mandated 
savings.  But  as  the  Government 
moved  heavily  into  its  big  wartime 
spending,  Americans  found  their 
prime  reasons  for  borrowing  had  dis- 
appeared. Why  do  most  of  us  borrow 
money?  Our  first  and  by  far  our  big- 
gest debt  goes  for  borrowing  to  buy  a 
home.  What  happened  to  homebuild- 
ing  in  World  War  II?  While  the  de- 
fense plants  were  booming,  home  con- 
struction and  mortgage  borrowing  fell 
way  behind.  And  what  is  the  second 
biggest  investment  after  only  home 
buying  that  most  of  us  make?  It  is  bor- 
rowing to  finance  buying  a  car.  And 
what  happened  to  auto  production 
and  sales  during  World  War  II?  They 
disappeared.  So  the  Federal  Govern- 
ment borrowed  the  huge  amounts  our 
citizens  were  necessarily  saving.  The 
happy  economic  consequences  of  all 
this  followed  in  the  years  immediately 
after  World  War  II.  For  the  war  years, 
Americans  had  forgone  buying  homes 
and  cars,  so  there  was  a  massive  pent- 
up  demand.  It  was  even  better.  Ameri- 
cans had  paid  off  their  debts  during 
those  flush  war  years.  They  had  great- 
ly increased  their  savings.  So  they 
were  loaded  with  cash.  They  were  vir- 
tually debt  free.  They  wanted  the 
homes  and  cars  they  had  not  bought 
for    those    long   depression    and    war 


years.  So  the  momentum  of  that 
World  War  II  injection  of  effective 
demand  into  the  economy  carried  on 
through  the  fifties  and  into  the  1960's. 

How  do  we  apply  that  lesson  of  the 
super  deficits  of  World  War  II  to  ti.e 
super  deficits  of  the  1980's?  Can  this 
recent  experience  with  massive  peace- 
time deficits  provide  a  stimulus  for 
coming  years  for  our  economy?  The 
answer  is  clear  and  emphatic.  It  is  no 
way.  In  World  War  II,  Federal  Gov- 
ernment deficits  were  matched  by 
huge,  private  savings.  Do  we  have  that 
today?  No,  indeed.  Private  savings  of 
Americans  today  are  lower  than  they 
have  even  been  in  our  history  in  rela- 
tion to  income.  There  is  an  even  more 
important  distinction.  During  World 
War  II,  while  the  Federal  Government 
was  running  up  record  debt,  America's 
private  citizens  virtually  eliminated 
their  debt.  They  became  almost  debt 
free.  How  about  Americans  today? 
Today,  American  consumers  are  more 
deeply  in  debt  by  any  measure  than 
they  have  ever  been  in  the  history  of 
our  country.  How  does  American  busi- 
ness today  compare  with  American 
business  after  World  War  II?  At  the 
end  of  World  War  II,  American  busi- 
ness was  almost  debt  free.  It  is  now  up 
to  its  neck  in  debt.  Result:  The  deficits 
of  the  1980's  have  left  the  country  in  a 
weak  condition.  We  are  very  vulnera- 
ble to  the  next  recession.  Here  is  why: 
The  Federal  Government  cannot  stim- 
ulate the  economy  by  pursuing  the 
usual  countercyclical  policy  of  increas- 
ing spending  and  cutting  taxes  with- 
out pushing  the  deficit  to  $300  or  $400 
billion  or  more.  Such  a  huge  deficit 
would  deal  a  body  blow  to  business 
and  consumer  confidence.  We  would 
have  built  up  a  deficit  so  big  that 
many  would  say  we  could  not  signifi- 
cantly reduce  it  without  catastrophic 
effects  on  the  economy.  Already  over 
their  heads  in  debt,  many  consumers 
would  be  plunged  into  bankruptcy  in  a 
prolonged  recession.  Businesses  would 
in  many  cases  become  insolvent.  The 
marvelous  bull  market  of  1986  could 
slip  into  reverse  with  the  Dow's  recent 
climb  to  2.000  falling  down  to  1,000 
and  taking  millions  of  American  inves- 
tors with  it. 

All  of  this  is  why  it  is  so  essential 
that  the  Congress  act  promptly  to 
bring  effective  discipline  into  our 
fiscal  policy  by  making  the  painful 
spending  cuts  and  taxing  hikes  neces- 
sary to  end  this  nightmare  of  irrespon- 
sibility. 


Indiana  [Mr.  Quatle]  is  recognized  for 
not  to  exceed  5  minutes. 

Will  the  Senator  from  Indiana  sus- 
pend for  one  moment? 


ORDER  OF  PROCEDURE 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanforb).  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
what  is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


TRADE  EXPANSION  ACT  OF  1962 
AMENDMENTS 

The  PRESIDING  OFFICER.  The 
clerk  will  read  S.  284  for  a  second 
time. 

The  Eissistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  284)  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  its 
administration,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  proceedings  on  this  bill 
at  this  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  placed  on  the  Senate  Calen- 
dar. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Indiana 
yield  to  me  briefly?  I  ask  unanimous 
consent,  if  he  does  so,  that  the  time 
not  be  charged  against  his  time  imder 
the  order. 

Mr.  QUAYLE.  I  am  delighted  to 
yield  to  the  distinguished  majority 
leader  with  that  understanding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


NO  ROLLCALL  VOTES  TODAY 

Mr.  BYRD.  Mr.  President,  I  take 
this  occasion  to  state  to  all  Senators 
that  there  will  be  no  rollcall  votes 
today,  in  view  of  the  fact  that  agree- 
ment has  been  reached  to  proceed  to- 
morrow on  H.R.  1,  the  Clean  Water 
Act. 


THE  NEW  SENATE:  TWO  STEPS 
BACKWARD 

Mr.  QUAYLE.  Mr.  President,  last 
week  the  Senate  appointed  its  commit- 
tees for  the  100th  Congress  and,  with 
apparently  no  lament,  reversed  the 
tentative  steps  toward  reform  of  the 
committee  system  that  we  undertook 
in  the  99th  Congress. 

I  do  not  think  such  a  reversal  should 
go  without  comment  because  reform 
of  the  Senate's  processes,  as  we  all 
know,  is  so  difficult  that  we  should  not 
readily  squander  the  few  gains  that 
have  been  made.  Furthermore,  the  un- 
derlying reasons  for  taking  on  the  task 
of  reform  in  the  first  place— a  cnish- 
ing  workload,  inability  to  meet  statu- 
tory deadlines  for  budget  legislation, 
duplication  of  effort,  and  general  inef- 
ficiency in  the  legislative  process- 
have  not  improved  over  the  past  2 
years.  Just  yesterday,  in  fact.  I  was  at 
a  meeting  of  the  Armed  Services  Com- 
mittee to  hear  Cap  Weinberger  tell  us 
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about  UJS.  defense  strategy.  Because 
of  the  alae  of  the  committee  my  ques- 
ttons  were  limited  to  6  minutes,  1 
minute  more  than  Members  in  the 
House  of  Representatives  receive 
when  quesUonhig  a  Cabinet  member 
In  committee  session. 

In  1984,  the  Senate  appointed  a  tem- 
porary Select  Committee  to  Study  the 
Senate  Committee  System,  a  biparti- 
san committee  which  I  chaired  and 
Senator  Foao  cochaired.  That  commit- 
tee's report  stated: 

The  oommlttee  believes  that  the  Senate 
committee  aystem  ahould  serve  as  a  legisla- 
tive Alter  and  refiner.  Bills  should  be  re- 
ferred to  the  committee  of  appropriate  ju- 
riadicti<m  so  that  the  committee  members,  a 
group  of  experts  In  their  area,  may  carefully 
analyse,  critique  and  alter  proposed  legisla- 
tion, then  report  it  to  their  colleagues  on 
the  Senate  floor  after  thorough  consider- 
ation or  not  report  at  all,  as  they  deem  best. 
In  this  way  not  only  would  poorly-crafted  or 
ill-conaldered  legislation  be  fUtered  out  and 
kept  off  the  Senate  calendar,  but  a  bill 
emerging  from  committee  would  be  a  re- 
fined product,  technically  sound,  thorough- 
ly understood  by  committee  members  and 
ready  for  consideration  by  the  Senate. 

After  citing  nimierous  examples,  the 
committee  unanimously  concluded 
that  "•  •  •  the  committee  system  is 
not  acting  as  a  legislative  f  Uter  and  re- 
finer, and  that  the  problems  of  the 
c(Hnmlttee  system  are  serious  enough 
to  require  corrective  action." 

The  key  conclusion  of  the  select 
cmnmlttee  was  that  "if  Senators  will 
agree  to  reduce  their  committee  as- 
signments, our  committees  wUl  be 
better  able  to  perform  their  duties  and 
the  Senate  as  a  whole  wUl  be  taken 
more  seriously  as  a  reliable  and  in- 
formed national  policymaker." 

We  recognized  that  reduction  of 
committee  assignments  would  he  diffi- 
cult—that the  essential  for  effective 
reform  was  that  Senators  "must  con- 
sider the  welfare  of  the  Senate  as  an 
Institution  as  our  first  priority,  rather 
than  our  parochial  interests  as  Sena- 
tors." Mr.  President,  I  would  empha- 
size that  the  committee  contemplated 
much  more  fundamental— even  radi- 
cal—reform proposals  to  address  the 
serious  problems  of  the  U.S.  Senate. 
Elimination  of  entire  committees,  col- 
lapsing the  budget  process  into  two 
rather  than  three  separate  functions, 
and  major  changes  in  Senate  rules  of 
procedure  were  all  considered.  We 
wanted  to  be  realistic,  however,  and 
limited  our  suggestions  to  modest  re- 
ductions in  committee  assignments  as 
a  useful  step  in  the  path  of  reform. 

In  the  99th  Congress,  albeit  with 
some  pain,  we  achieved  a  significant 
reduction  of  committee  assignments— 
we  reduced  the  nimiber  of  "A"  com- 
mittee slots  from  231  to  214  reversing 
a  long-term  trend  of  Incremental 
growth.  The  decrease  in  the  number 
of  slots  was  accompanied  by  a  5-per- 
cent reduction  in  committee  budgets. 
although  some  may  disagree  with  me. 


I  believe  this  small  step  was  the  begin- 
ning of  the  road  toward  restoring  the 
proper  priorities  of  the  Senate. 

But  what  have  we  Just  done  in  the 
100th  Congress?  We  have  increased 
those  slots  to  224,  thus  not  only  halt- 
ing the  process  of  reduction  but  actu- 
ally putting  us  back  on  the  growth 
track. 

ISx.  President,  some  may  think  this 
is  a  lot  of  fuss  to  make  about  an  in- 
crease of  10  seats  on  our  major  com- 
mittees. After  all,  one  could  say  the 
number  is  still  less  than  it  was  before 
the  reforms.  Well,  I  strongly  disagree 
with  any  such  attempt  to  diminish  the 
importance  of  the  retrograde  step  we 
took— I  disagree  because  that  step  is 
symptomatic  of  the  problems  of  the 
Senate  and,  I  fear,  indicative  of  special 
problems  the  Senate  may  face  In  this 
Congress. 

The  basic  problem  of  the  Senate  is 
its  failure  to  exercise  collective  self-re- 
straint. We  each  want  more  bills,  more 
amendments,  more  staff,  more  com- 
mittee assignments,  more  subcommit- 
tees, and  more  individual  power  and 
Influence.  We  fail  to  recognize  that  as 
each  of  us  appears  to  get  more,  the  in- 
stitution of  the  Senate  winds  up  with 
less.  We  do  not  luiow  how  to  say  "no" 
to  oiu-selves  and,  until  we  do,  I  do  not 
believe  that  we  can  return  the  Senate 
to  being  the  institution  that  it  was  in- 
tended to  be.  The  increase  in  the 
number  of  committee  assignments  is  a 
reflection  of  that  weakness;  it  is  an- 
other example  of  our  collective  failure 
to  put  the  welfare  of  the  Senate  as  an 
institution  ahead  of  our  individual  des- 
sire  for  "more." 

Mr.  F»resident,  at  the  risk  of  being 
accused  of  overreaching  to  dramatize 
the  situation,  I  would  also  suggest  that 
this  increase  in  the  number  of  commit- 
tee assignments  is  symptomatic  of 
what  some  may  begin  to  call  the  "Im- 
perial Congress."  Two  decades  ago  we 
were  all  worried  about  the  "Imperial 
Presidency."  But  Congress,  and  the 
general  public  to  a  certain  extent,  re- 
acted against  the  perceived  overexten- 
sion of  Presidential  power  by  reassert- 
ing the  prerogatives  of  Congress.  Pas- 
sage of  measures  like  the  Budget  Act 
and  the  War  Powers  Act,  and  the  insti- 
tution of  congressional  oversight  of 
the  intelligence  community  were  some 
of  the  most  visible  consequences  of 
this  reaction. 

Heassertion  of  the  role  of  Congress 
brought  with  it  the  increase  in  the  size 
of  the  congressional  institution.  Since 
1953  for  example,  the  budget  of 
Senate  committees  has  increased  20- 
fold.  In  1953-54  Senate  committees 
managed  their  work  on  a  budget  of 
$4.5  million,  and  increased  steadily 
thereafter,  to  $10  million  in  1963-64, 
$34.9  million  in  1973-74,  to  a  high  of 
$93.9  million  in  1983-84.  The  number 
of  staff  members  increased  from  290 
to  1,182  between  1947  and  1986. 


Now,  as  we  once  again  resume  the 
slow  pi|ocess  of  aggrandizement  of 
Senate  committees— which  I  assume 
will  be  followed  shortly  by  increases  in 
staff  and  budget— we  should  be  careful 
in  allowing  the  pendulum  to  swing  too 
far  in  the  direction  of  the  Senate 
taking  over  fimctions  which  the  Con- 
stitution and  tradition  have  reserved 
for  the  executive  or  the  Judicial 
branches.  This  is  especially  true  since 
the  Seniite  is  so  inefficient  at  trying  to 
do  its  work. 

Recently,  I  have  begun  to  hear  some 
suggestions  that  Congress  should  be 
more  as^rtive  in  the  arena  of  foreign 
policy,  t  hope  my  colleagues  will  be 
very  prudent  and  circumspect  in  ful- 
filling its  proper  advise  and  consent 
role  in  foreign  policy.  We  are  not  a 
body  that  can  make  decisions  quickly, 
nor  are  we  a  body  that  can  easily 
reach  the  sort  of  consensus  and  con- 
sistency needed  to  shape  the  foreign 
policy  of  the  United  States— the  leader 
of  the  free  world.  The  Constitution  re- 
serves to  the  Senate  the  power  to 
ratify  treaties,  for  example.  We  should 
not  try  to  circtunvent  this  requirement 
by  resorting  to  the  appropriations 
process  as  we  have  attempted  on  some 
occasions  in  past  years.  And  I  think  we 
should  be  very  careful  in  forcing  the 
executite  branch  to  accept  treaties 
which  may  not  be  consistent  with 
other  foreign  policy  objectives. 

Mr.  President,  I  would  not  want  to 
suggest  that  the  Senate  has  become 
part  of  the  "Imperial  Congress"  nor 
that  the  Senate  should  shirk  its  con- 
stitutional duties  regarding  the 
budget,  foreign  policy,  and  other 
areas.  Rather  I  only  want  to  urge  that 
we  stop  and  think  carefully  about 
what  we  are  doing  in  this  historic 
100th  Congress.  To  be  equal  partners 
in  setting  national  policy— as  the  fram- 
ers  of  the  Constitution  intended  us  to 
be— we  have  to  be  able  to  formulate 
policy  efficiently,  decisively,  and 
quickly.  This  we  have  not  done  in 
recent  years- partially,  as  I  have  tried 
the  patience  of  my  colleagues  in  sug- 
gesting, because  of  the  proliferation  of 
committee  assignment  and  conmiittee 
staff  and  the  concomitant  bills, 
amendments  and  legislative  gridlock.  I 
am  afraid  that  we  are  taldng  a  step  in 
the  wrong  direction  as  we  once  again 
start  the  process  of  aggrandizement  of 
committee  size,  staff,  and  the  reach  of 
the  Senate. 

Mr.  President,  let  me  say  in  conclu- 
sion that  I  fear  that  our  inability  to 
engage  in  collective  self-restraint  in 
govemljig  oiuTselves  may  portend  an 
inability  to  enage  in  self-restraint  in 
other  matters  as  well.  Will  we  have 
the  courage  to  put  the  Nation's  inter- 
est ahead  of  that  of  interest  groups 
when  we  do  not  put  the  Senate's  inter- 
est ahead  of  our  own?  I  fervently  hope 
so— but  with  a  proliferation  of  com- 
mittee and  subcommittee  assignments 
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we  will  be  ever  more  exposed  to 
narrow,  individual  interests  and  have 
less  and  less  time  to  focus  on  the  inter- 
ests of  all. 

And  lastly,  Mr.  President,  I  fear  that 
our  self-restraint  will  be  sorely  tested 
in  our  review  of  the  sale  of  arms  to 
Iran.  The  Iran  affair  must  be  investi- 
gated, wrongdoing  must  be  exposed, 
governmental  processes  that  fail  to 
work  must  be  corrected:  but  we  must 
also  remember  that  this  Nation  needs 
an  effective  chief  executive.  We  must 
not  turn  a  situation  that  demands  a 
thoughtful,  prudent,  and  expeditious 
investigation  into  an  orgy  intended  to 
imdermine  the  effectiveness  of  our 
President.  I  trust  that  our  collective 
self-restraint  will  keep  our  reaction  to 
the  Iran  affair  in  prudent  boimds— but 
that  trust  Is  based  more  on  hope  than 
on  the  historical  record  of  the  Sen- 
ate's exercise  of  collective  self-re- 
straint. 

Mr.  President,  I  know  how  difficult  a 
job  it  is  to  parcel  out  committee  as- 
signments, particularly  to  newly-elect- 
ed Senators  who  want  to  get  on  the 
best  and  the  most  prestigious  commit- 
tees aroimd  here.  I  know  that  is  help- 
ful back  home,  helpful  here,  and  help- 
ful in  many  ways. 

In  1984,  Howard  Baker  appointed  me 
as  chairman  of  a  temporary  select 
committee  to  look  at  the  whole  com- 
mittee system  of  the  U.S.  Senate.  We 
organized,  we  had  hearings  on  a  bipar- 
tisan basis,  and  by  a  unanimous  vote 
of  that  temporary  select  committee, 
we  recommended  that  the  number  of 
committee  assignments  by  individual 
Senators,  on  a  committee  particularly, 
should  be  reduced.  We  felt  that  each 
Senator  serving  on  two  A  committees 
was  sufficient. 

I  note  that  the  distinguished  Sena- 
tor from  Hawaii  was  a  member  of  that 
select  committee,  a  very  active  partici- 
pant. 

It  was  a  unanimous  recommendation 
then,  in  1984,  that  the  99th  Congress 
try  to  reduce  the  number  of  commit- 
tee assignments  to  individual  Senators. 
I  am  glad  to  point  out  that  that  rec- 
ommendation was  adhered  to.  We  ac- 
tually reduced  the  number  of  assign- 
ments on  A  committees  from  231  to 
214.  We  had  hoped  to  get  down  to  the 
optimum  level  of  200,  each  U.S.  Sena- 
tor having  two  A  committees. 

That  is  a  lot  of  work.  By  the  time 
you  add  up  the  responsibilities  of  a 
full  committee,  get  down  to  the  sub- 
committees, and  add  a  B  committee— 
or,  in  some  cases,  two  B  comnvittees— 
each  Senator  is  going  to  have  a  tre- 
mendous amount  of  responsibility  and 
work. 

I  luiow  that  it  is  a  difficult  assign- 
ment, having  gone  through  this  proc- 
ess, though  I  had  comments  from  indi- 
vidual Senators,  saying:  "Yes,  we  agree 
with  the  substance  of  the  report:  yes, 
we  should  have  fewer  committees  and 
they  would  be  better  organized;  but 


you  Icnow  how  difficult  it  is  to  give  up 
committees." 

We  did  that.  I  do  not  think  it  was 
terribly  painful.  I  know  that  lot  of 
Senators  had  to  give  up  committees. 
Seventeen  Senators  lost  committees  in 
the  99th  Congress,  compared  to  the 
98th  Congress.  Unfortunately,  we  are 
now  going  back  to  the  direction  of 
more  committees  rather  than  fewer. 
We  have  gone  from  214  slots  on  A 
committees  to  224.  I  hope  this  is  only 
a  temporary  reversal  of  what  this  com- 
mittee wanted  to  do. 

Some  Senators  serve  on  16  commit- 
tees and  subcommittees.  I  realize  the 
amount  of  energy  Senators  have.  I  re- 
alize the  amount  on  intellectual  capa- 
bility Senators  have.  But  16  commit- 
tees and  subcomittees — come  on. 
There  is  absolutely  no  way  you  can 
really  give  the  proper  amount  of  at- 
tention to  all  those  committees  and 
subcommittees  and  really  make  a  con- 
tribution. I  do  not  care  how  many 
hours  of  the  day  you  want  to  spend, 
how  many  days  of  the  week  you  want 
to  spend  on  those  committee  assign- 
ments. It  is  humanly,  physcially  im- 
possible. 

We  have  gone  through  these  last 
couple  of  years,  unfortunately,  from 
my  point  of  view,  by  sort  of  checking 
attendance,  whether  Senators  show  up 
for  committees  or  subcommittees.  Ob- 
viously, if  you  have  two  or  more  com- 
mittees, you  are  going  to  have  conflict. 
If  you  are  going  to  try  to  get  to  16  dif- 
ferent committees  and  subcommittees, 
you  may  be  able  to  make  an  appear- 
ance, but  that  is  about  all  you  are 
going  to  do.  We  are  looking  for  making 
an  involvement  and  making  a  contri- 
bution. 

Now  we  are  going  back  in  the  direc- 
tion of  the  past,  where  each  Senator 
has  to  have  more  committees,  more 
subcommittees.  We  reduced  it  by  10 
subcommittees  from  the  98th  Con- 
gress to  the  99th  Congress.  I  say  we 
will  probably  increase  those  commit- 
tees, and  that  means  more  staff,  more 
budget  allotments,  and  that  we  are 
going  to  grow. 

The  Senate  has  become  much  more 
like  the  House  of  Representatives,  par- 
ticularly when  you  get  into  this  prolif- 
eration of  conunittees.  I  think  it  does  a 
disservice  to  the  institution  of  the 
Senate. 

Yesterday,  in  the  Senate  Armed 
Services  Committee,  it  finally  dawned 
upon  me  what  the  difference  between 
the  House  and  the  Senate  really  is.  It 
happens  to  be  1  minute.  Why  do  I  say 
1  minute?  Because  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee made  a  decision  that  I  thought 
was  correct.  He  said:  "We  are  not 
going  to  be  able  to  have  10  minutes 
each,  as  we  normally  do,  for  Senators, 
because  we  have  too  big  a  committee.  I 
will  have  to  reduce  your  questioning  of 
Secretary  Weinberger  to  6  minutes." 


It  was  a  wise  decision.  We  are  now 
reduced  to  6  minutes  because  of  the 
increased  size  of  our  committee  struc- 
ture. In  the  House  of  Representatives, 
you  are  allowed  5  minutes.  So  the  dif- 
ference between  the  House  and  the 
Senate  is  1  minute,  60  lousy  seconds. 

I  say  that  we  are  going  in  the  wrong 
direction  and  that  we  have  not  been 
able  to  discipline  ourselves.  I  hope  this 
is  a  temporary  aberration  and  that  we 
win  be  able  to  get  back  to  reducing 
service  on  those  committees. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  4  p.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Chair. 


INTERNATIONAL  TRADE 

Mr.  HEINZ.  Mr.  President,  earlier 
today  the  Committee  on  Finance 
began  hearings  on  trade  legislation. 
These  hearings  which  will  be  conduct- 
ed over  the  next  weeks  and  into  the 
month  of  February  signal  the  begin- 
ning of  a  process  at  the  end  of  which 
we  hope  to  produce  landmark  trade 
legislation. 

As  most  of  my  colleagues  are  aware, 
there  has  been  much  discussion  of 
trade  legislation  over  the  last  6  years, 
indeed  ever  since  the  1979  Trade  Act, 
but  only  in  the  last  2  to  4  years  has 
there  been  serious  attention  to  a 
major  new  trade  bill. 

I  think  that  that  effort  is  overdue 
and  I  support  it  wholeheartedly  be- 
cause in  this  Senator's  judgment  the 
time  for  debate  on  trade  legislation 
has  long  since  passed.  We  have  visited 
and  we  have  revisited  the  issue  of  the 
trade  deficit,  a  record  this  year,  I  am 
sorry  to  say.  The  red  ink  reached  $170 
billion  for  calendar  1986. 

It  is  time  to  stop  pleading,  it  is  time 
to  stop  cajoling,  it  is  time  to  stop 
threatening  in  the  vain  hope  that  our 
trading  partners  will  simply,  because 
of  our  rhetoric,  come  around. 

Now,  it  is  my  hope  that,  in  the  next 
few  weetcs  both  in  our  hearings  and  in 
our  deliberations  as  we  proceed  to 
mark  up,  we  are  going  to  expose  some 
of  the  myths  about  the  international 
trading  system  that  I  believe  have 
held  us  back  and  kept  us  from  legislat- 
ing. 

I  really  believe  that  there  are  three 
principal  myths  or  fallacies  to  which 
we  should  pay  careful  attention,  to 
deal  with  and,  of  course,  because  they 
are  myths,  to  dismiss  them. 
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The  first  Is  that  the  current  interna- 
tional trading  system  is  based  on  the 
principle  of  free  trade. 

The  most  eloquent  rebuttal  to  the 
avertion  that  free  trade  and  open 
markets  Is  the  rule  under  which  our 
tnuUng  system  operates  is  rebutted  by 
this  administration's  own  report  on 
foreign  trade  barriers.  That  is  pro- 
duced by  the  U.S.  Special  Trade  Rep- 
resentative. It  is  some  300  pages  thick. 
And  having  reviewed  it  carefully— I 
cannot  say  I  have  read  every  single 
page  but  I  have  looked  carefully 
through  it— I  can  tell  you  that  Just  by 
looking  at  the  entries  for  some  of  the 
countries  such  as  Japan.  Brazil,  and 
others,  it  is  only  a  partial  listing  of  the 
trade  buriers  that  have  been  erected 
against  us  and  against  commerce  gen- 
erally. 

And  what  we  have  are  300  pages  of 
evidence  that  other  countries  are  get- 
ting away  with  economic  murder  by  Ig- 
noring the  law  of  comparative  advan- 
tage. 

Without  question,  the  best  known 
protectionist  nation  is  Japan. 

It  was  significant  to  me  this  morning 
that  on  both  sides  of  the  Finance 
Committee,  Republicans  and  Demo- 
crats, liberals  and  conservatives,  free 
traders  and  so-called  fair  traders,  each 
took  a  special  Interest  in  singling  out 
for  highlighting  the  practices  of  the 
Government  of  Japan. 

I  do  not  want  to  bore  anyone  with  a 
long  list  of  the  unfair  or  illegal  or 
clearly  countercompetitive  trading 
practices,  but  let  me  just  say  that  this 
country,  the  United  States,  has  had  a 
market  opening  or  trade  barrier  nego- 
tiation with  the  Japanese  on  electron- 
ics, for  one  sector,  pharmaceuticals  for 
another,  tobacco,  aluminum,  medical 
equipment,  telecommunications,  forest 
products,  transportation  machinery, 
semiconductors,  leather,  computers, 
wine  and  liquor,  chocolate,  construc- 
tion services,  and  numerous  agricultur- 
al products. 

That  is  not  only  a  partial  list,  but  it 
is  a  sectoral  list  where  those  negotia- 
tions have  produced  at  best  modest 
benefit. 

I  would  say,  Mr.  President,  that  we 
should  recognize  that  Japan  is  only 
one  example.  The  USTR  report  to 
which  I  referred  lists  39  other  coun- 
tries, so  I  do  not  want  to  Just  single 
out  Japan  because  they  are  the  worst, 
but  Korea.  Taiwan,  and  Brazil.  They 
are  all  in  there.  And  we  are  not  even 
talking  about  the  Eastern  bloc  of 
countries. 

So  much  I  think  for  the  myth  that 
the  world  trading  system  operates  on 
the  principle  of  free  trade. 

The  second  myth,  and  it  is  a  very 
prevalent  one  and  certainly  a  hopeful 
one,  and  I  wish  it  were  true,  is  the 
shrinking  of  dollars,  the  weakening  of 
dollars,  and  the  strengthening  of 
other  currencies,  are  going  to  cure  our 
trade  deficit  and  other  trade  ills. 


Before  anyone  swallows  what  Is  cer- 
tainly good  textbook  economics,  they 
need  to  look  very  hard  at  the  facts, 
and  the  fact  is  that  although  the 
dollar  has  droped  approximately  25 
percent  from  Its  peak  against  a  so- 
called  weighted  baskets  of  currencies, 
it  has  not  dropped  significantly 
against  the  number  of  very  important 
currencies,  such  as  Canada,  our  largest 
trading  partner,  Singapore.  Korea, 
Taiwan,  and  Hong  Kong,  the  last 
three  being  significantly  tough  com- 
petitors. 

Against  our  17  largest  trading  part- 
ners, the  doUar  has  depreciated  not  25 
percent  but  only  4  percent  since  its 
peak  in  Februsu-y  1985.  And  against 
the  seven  largest  of  those  trading  part- 
ners, which  seven  now  accoimt  for  61 
percent  of  our  trade,  the  dollar  did  not 
go  down;  it  actually  went  up  11  per- 
cent. 

The  situation  is  compounded  by  the 
fact  that  even  in  those  countries 
where  the  currency  has  apppreciated 
versus  the  dollar,  there  is  little  inter- 
est in  absorbing  on  the  part  of  those 
countries  or  those  industries  the  ef- 
fects of  that  appreciation.  Those  ef- 
fects might  mean  lost  sales,  lost 
volume,  and  lost  jobs.  And  so  produc- 
ers even  in  those  countries  were  the 
dollar  has  in  fact  weakened  relatively 
continue  to  focus  on  maintaining 
market  share  rather  than  on  profit 
levels. 

It  is  true  in  Japan  with  respect  to 
the  automobile  industry,  their  auto 
shipments  to  this  country,  and  is  espe- 
cially evident  in  my  home  State  of 
Pennsylvania,  in  the  steel  industry. 

Let  us  take  a  brief  snapshot  of  the 
steel  industry  over  the  last  IVi  years. 
Over  the  last  14  months,  Japanese 
steel  prices  declined  in  this  country  7.5 
percent  while  the  Japanese  yen  appre- 
ciated by  22  percent. 

Steel,  of  course,  is  only  one  example. 
The  world  is  awash  in  excess  capacity 
made  worse  by  Government  determi- 
nation to  maintain  production  for  po- 
litical rather  than  economic  reasons. 
To  continue  to  believe  that  a  decline 
in  the  dollar  alone  can  have  a  signifi- 
cant impact  on  reversing  our  current 
fortimes  is  to  misunderstand  totally 
what  has  been  going  on  in  the  global 
economy. 

Mr.  President,  the  third  myth,  and 
this  is  a  myth  that  I  trust  we  will  dis- 
prove by  our  actions,  is  that  there  is 
nothing  Congress  can  or  should  do 
about  what  I  have  just  described. 

That  remains  to  be  seen  but  can 
hardly  be  taken  as  a  given.  The  record 
of  what  Congress  has  actually  enacted 
into  law  over  the  past  20  years  is  an 
extraordinarily  responsible  one.  In 
some  respects  more  responsible  than 
that  of  administrations  during  the 
same  period. 

That  means  the  case  against  trade 
legislation  is  hardly  proved.  On  the 
other  hand,  the  case  for  it  must  be 


demonstrated.  The  proof  lies  in  the 
world  trading  system  as  it  exists  in  re- 
ality—not in  myth. 

That  reality  is  that  the  United 
States  Undertook,  in  the  aftermath  of 
World  War  II,  a  policy  that  was  at  the 
time  very  much  in  our  self  interest. 
We  engaged  in  a  policy  of  rebuilding 
the  shattered  Western  World  through 
the  creation  of  a  strong  Western  alli- 
ance—both economic  and  political.  In 
1945,  we  accoimted  for  60  percent  of 
the  free  world's  gross  national  prod- 
uct. It  was  in  our  Interest  to  promote 
trade  and  investment— the  cost  to  us 
was  small  and  the  gain  great. 

But  over  the  last  40  years,  that 
policy  has  succeeded  without  us  fully 
understtmding  its  implications.  Other 
countries  have  developed  their  own 
paths  to  the  mercantilist  policies  I 
have  described.  They  have  essentially 
caught  up  and  gone  beyond  us  in  com- 
petitiveness at  the  very  time  our  own 
real  growth  of  standard  of  living  has 
slowed  down. 

And  having  done  so,  they  have  nei- 
ther met  their  new  responsibilities, 
nor  have  they  addressed  the  new  prob- 
lems these  policies  have  created. 

Excess  capacity  has  become  a  global 
disease.  The  traditional  explanations 
for  over  capacity  are  rising  productivi- 
ty and  weak  demand.  Add  to  that: 

Increasing  government  subsidies 
that  keep  the  inefficient  in  business; 

The  reluctance  of  high  technology 
producers  to  shut  down  costly  produc- 
tion facilities  when  demand  slackens; 

The  new  obsession  with  maintaining 
market  share  at  the  expense  of  profits 
and  prices; 

The  globalization  of  capital  and 
technology  movements  that  bring  on 
new  capacity  in  unexpected  locations. 

This  Is  not  a  temporary  detour  on 
the  road  to  free  trade.  Development 
means  the  continuing  expansion  of 
new  producers,  but  it  does  not  guaran- 
tee an  equal  growth  of  consvunption. 
The  result  is  gain  for  some  at  the  ex- 
pense of  more  market-oriented  produc- 
ers. So  far  the  chief  victim  has  been 
the  United  States. 

Today  we  accept  40  percent  of  all 
Korea's  exports.  Of  Japan's,  40  per- 
cent; of  Taiwan's,  50  percent;  of  Can- 
ada's, 80  percent;  and  of  LDC's.  58  per- 
cent. We  have  been,  and  we  continue 
to  be,  the  engine  of  growth  for  the 
free  world. 

WhUe  that  was  the  right  policy  for 
its  time,  it  is  one  we  quite  frankly 
can't  afford  anjmiore,  because  our 
engine  is  fueled  by  debt:  national  debt, 
trade  debt,  consumer  debt,  business 
debt,  and  over  leveraging.  It  is  low- 
octane  fuel  that  is  producing  less  and 
less  horsepower  to  drive  a  lengthening 
train  of  consiunption. 

The  oonsequences  of  all  this  are  be- 
ginning to  show.  Since  1973,  Ameri- 
cans have  been  living  higher  on  the 
hog  while  they've  been  getting  poorer. 


Since  1973,  real  per  capita  manufac- 
turing wages  have  declined  approxi- 
mately 14  percent.  Real  manufactur- 
ing wages  today  are  lower  than  they 
were  in  1961. 

And  in  the  present  system,  if  we  run 
out  of  gas,  everybody's  car  stalls— 
unless  we  have  a  more  equitable  divi- 
sion of  responsibility  in  the  trading 
system.  The  best  basis  for  that  is  the 
market  system.  That  is  what  is  behind 
the  concern  in  Congress  for  trade  leg- 
islation: The  creation  of  a  regime  that 
really  does  enforce  the  notion  of  free 
trade.  We  don't  have  it  now.  And  we 
desperately  need  it. 

That  means  we  have  to  move  vigor- 
ously to  attack  imfair  trade  practices 
whenever  we  find  them.  Of  course,  it 
is  true  from  an  extreme  short-term 
perspective  that  even  the  most  aggres- 
sive nation  will  make  only  a  modest 
difference  in  the  trade  deficit.  But  Just 
as  it  took  20  or  30  years  for  us  to  get 
where  we  are  now,  if  we  really  want 
the  long-term  benefits  of  comparative 
advantage  and  the  free  market  it's 
going  to  take  10  or  15  years  to  see 
them,  even  if  we  could  create  the  per- 
fect conditions  tomorrow. 

All  those  countries  that  have  sent 
their  exports  to  us  and  grown  as  a 
result  of  these  policies,  will  not  change 
easily.  Why  should  they?  The  current 
system  is  a  brilliant  success  for  them. 
We  are  the  losers,  not  they.  This  may 
be  why  we  ought  not  to  expect  too 
much  from  the  new  GATT  round— the 
Economic  Community,  Japan,  and  the 
new  industrializing  countries  have 
little  more  to  gain— and  a  lot  to  lose- 
in  any  move  toward  real  free  trade. 

Why  should  we  do  it?  Because  if  we 
don't  one  of  two  things  will  happen: 

First,  either  our  competitive  position 
will  continue  to  erode  and  our  debt 
continue  to  increase  past  the  point 
where  fundamentals  like  our  national 
security  and  economic  infrastructure 
are  at  risk;  or 

Second,  there  won't  be  a  market 
system  at  all,  and  we  will  find  our 
Government  stepping  in  and  running 
things. 

That  is  what  is  driving  trade  legisla- 
tion in  Congress— not  just  frustration 
over  the  present  but  real  concern  for 
the  future.  Much  of  what  has  hap- 
pened is  irreversible.  Jobs  lost  will 
never  be  regained.  Dead  industries  will 
not  be  resurrected.  That  means,  obvi- 
ously, adjustment  legislation  will  be  a 
major  part  of  what  we  do.  That  is  the 
proper  way  to  address  the  short  term. 
But  salvaging  the  long  term  will  be 
the  core  of  our  work.  That  will  mean 
many  of  the  things  that  have  been 
proposed  under  the  umbrella  of  com- 
petitiveness. But  it  will  also  mean  an 
all-out  assault  of  trade  barriers  world- 
wide. During  these  hearings  I  will  be 
working  to  shape  trade  legislation  that 
addresses  U.S.  competitiveness  and  dis- 
mantles worldwide  trade  barriers. 


Mr.  President,  I  thank  my  col- 
leagues. I  just  want  to  say  that,  imless 
we  do  take  action  in  the  form  of  a 
trade  bill,  there  are  going  to  be  two 
things  that  happen:  Either  our  com- 
petitive position  is  going  to  continue 
to  erode  and  our  debt  continue  to  in- 
crease past  the  point  where  fundamen- 
tals like  the  national  security  and  eco- 
nomic infrastructure  are  at  risk  or 
there  will  not  be  any  market  system  at 
all.  And  the  consequence  of  that  for 
this  country  and  for  we  Americans  is 
that  we  will  find  our  Government 
stepping  in  and  running  things  across 
the  board.  I  do  not  think  any  of  us 
want  that  to  happen. 

Mr.  President,  I  yield  the  floor. 


CONGRATUIiATING  THE  GIANTS 
FOR  WINNING  THE  NATIONAL 
FOOTBALL  CONFERENCE 

CHAMPIONSHIP 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration,  and 
would  ask,  Mr.  President,  the  clerk  to 
read  the  resolution  in  full. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report  the 
resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  54 

Whereas  the  Giants  have,  in  resounding 
fashion,  become  the  National  Football  Con- 
ference champions; 

Whereas  the  Giants  have  dominated  pro- 
fessional football  this  season,  compiling  a 
record  of  16  wins  and  2  losses; 

Whereas  the  Giants  will  be  playing  In 
their  first  Super  Bowl; 

Whereas  the  Giants  have  not  been  to  a 
National  Football  League  championship 
since  1963; 

Whereas  the  Giants  have  made  their 
home  in  East  Rutherford.  New  Jersey  since 
1976; 

Whereas  New  Jersey  boy  Bill  Parcells 
coached  the  Giants  to  victory  and  in  the 
process  has  worn  more  Gatorade  than  most 
people  drink; 

Whereas  New  Jerseyans  Lawrence  Taylor, 
Phil  Simms  and  Joe  Morris,  and  the  rest  of 
the  Giants  have  distinguished  themselves 
for  their  high  quality  of  play  all  season 
long; 

Whereas  the  Giants  have  many  loyal  fans 
throughout  the  states  of  New  Jersey,  New 
York,  and  Connecticut,  as  well  as  many 
others:  Now,  therefore,  be  it 

Resolved,  that  the  Senate  of  the  United 
States  joins  with  Giant  fans  throughout 
New  Jersey.  New  York,  Connecticut,  and 
the  nation  in  honoring  the  Giants  for  their 
championship  season,  and  wish  them  well  in 
the  upcoming  Super  Bowl. 
Mr.  BYRD  addressed  the  chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  the  imme- 
diate consideration  of  the  resolution 
now  that  we  have  heard  it  read.  I  must 
say,  however,  that  it  was  with  great 
difficulty  that  I  was  able  to  get  this 
resolution  cleared  on  this  side  because 


there  are  a  considerable  number  of 
Washington  Redskin  fans  on  this  side 
of  the  aisle.  But,  recognizing  that  it  is 
only  in  the  spirit  of  comity  that  we  are 
able  to  make  progress  in  enacting  the 
laws  of  this  Nation,  there  is  no  objec- 
tion. 

May  I  say,  reluctantly,  that  part  of 
my  problem  in  getting  this  cleared  was 
with  me  because  I  was  kind  of  pulling 
for  the  Washington  Redskins  in  this 
game.  And  particularly  may  I  say  I 
thought  that  they  did  pretty  well,  con- 
sidering the  fact  that  the  wind  was 
against  them  in  the  first  quarter. 

So  there  is  no  objection  to  this  reso- 
lution on  this  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  it  was 
ever  more  difficult  to  clear  this  issue 
on  our  side  of  the  aisle  because  of  the 
Denver  Broncos.  We  certainly  would 
not  want  to  leave  them  out  of  the  res- 
olution, but  obviously  we  must  here. 

I  would  remind  my  colleagues,  how- 
ever, there  is  another  team  playing  in 
the  Super  Bowl,  a  very  awesome  band, 
and  you  must  remember  the  good 
Denver  Broncos,  in  a  separate  resolu- 
tion, of  course. 

Then,  in  response  to  the  majority 
leader,  in  my  athletic  days,  when  I 
weighed  260  pounds  and  had  always 
thought  beer  was  food,  I  always  re- 
membered that  the  wind  blows  both 
ways  for  30  minutes.  So,  in  athletics, 
as  in  the  Senate,  I  think  that  is  the 
way  we  are  going  to  find  that  out  in 
the  minority.  Thank  you  very  much. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  majority  leader  for  his 
reticent  support  of  this  resolution,  and 
the  acting  minority  leader,  also. 

The  fact  is  that  it  took  quite  an  engi- 
neering feat  to  create  that  wind  and  to 
make  sure  that  it  was  blowing  the 
right  way  at  all  times.  But  that  is  past 
history  now. 

All  of  us  have  a  certain  affection  for 
the  Washington  Redskins.  They 
played  quite  a  good  game,  just  as  it 
should  have  been,  the  second  best  of 
the  champions. 

I  am  rising  today  to  introduce  this 
resolution  to  honor  our  Giants,  who 
became  the  National  Football  Confer- 
ence champions.  I  am  pleased  to  be 
joined  in  this  resolution  by  my  senior 
colleague  from  the  State  of  New 
Jersey,  Senator  Braolet. 

The  Giants  have  won  this  title  in  a 
most  convincing  fashion.  In  the  play- 
offs, they  outscored  their  opponents 
by  a  combined  score  of  66  to  3.  They 
had  a  season  record  of  16  and  2. 

It  has  been  a  dominant  team,  with  a 
strong  offense.  They  have  been  de- 
scribed as  having  the  best  defense  in 
the  history  of  the  National  Football 
League.  I  am  sure  that  their  last  two 
opponents  would  not  disagree. 

The  Redskins,  in  fairness,  fought 
valiantly.  Their  fans  were  loyal.  But. 
this  was  not  to  be  their  year.  This  year 
is  the  Giants'  year. 
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Mr.  President.  Oiants'  fans  have 
waited  a  long  time  for  this.  Not  since 
the  days  of  FranlL  Oifford  and  Y.A. 
Tittle  have  the  Oiants  been  to  a  cham- 
pionship. There  were  years  of  waiting 
and  patient  support.  Today,  tf  there 
are  tears  shed  by  Oiants'  fans,  fortu- 
nate they  are  tears  of  Joy. 

Oiants'  fans  applaud  the  fine  coach- 
ing of  New  Jerseyan  Bill  Parcells,  and 
the  fine  play  of  New  Jerseyans  Law- 
rence Taylor,  Phil  Simms,  Joe  Morris, 
and  all  the  Oiants.  And,  as  you  heard 
in  the  resolution,  Oatorade  became  a 
shower  for  Coach  Parcells,  and  I  guess 
he  is  wlUing  to  endture  that  for  the 
Super  Bowl  opportunity. 

Mr.  President,  as  a  Senator  from 
New  Jersey,  I  am  honored  to  have  this 
championship  in  New  Jersey.  The 
Oiants  have  made  their  home  in  our 
Meadowlands  Stadium  in  East  Ruther- 
ford since  1976.  We  welcomed  the 
Oiants  with  open  arms  and  built  them 
one  of  the  Nation's  finest  football  sta- 
diums. Oiants'  stadium  in  New  Jersey 
is  their  home.  And  if  the  Giants  win 
the  Super  Bowl— when  the  Giants  win 
the  Super  Bowl— that  is  where  the 
Oiants'  fans  will  celebrate.  Giants'  sta- 
dium. New  Jersey. 

I  had  the  pleasure  of  joining  the 
76,000  others  at  Giants'  stadium  to 
watch  the  championship  game  on 
Sunday.  I  take  great  pride,  as  do  many 
fans  in  our  State,  in  the  accomplish- 
ments of  the  Giants.  The  lengthy  and 
spirited  celebration  following  the 
game  clearly  shows  the  loyalty  and 
the  type  of  fans  that  we  have  in  our 
State. 

Mr.  President,  the  21st  Super  Bowl 
will  take  place  in  2  weeks.  On  January 
25,  I  hope  to  be  joining  the  thousands 
of  fellow  Giants'  fans  in  celebrating 
with  the  Giants  the  Super  Bowl  victo- 
ry. 

Mr.  President,  as  you  heard,  there  Is 
no  objection  from  either  side  to  this 
resolution.  I  would  say  there  was  less 
than  the  full  enthusiasm  that  we  were 
hoping  for  in  terms  of  recognizing 
this,  but  I  understand  that. 

So,  I  urge  the  adoption  of  this  reso- 
lution. I  ask  unanimous  consent  that 
the  text  of  an  article  from  the  Newark 
Star  Ledger,  our  State's  largest  paper, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[From  the  Star-Ledger,  Jan.  12. 1987] 

GiAjns  Pack  for  Pasadena  After  17-0 

Victory 

<By  Bill  Gannon) 

Co  ahead.  Giants  fans,  pinch  yourselves. 
Pack  for  Pasadena.  Tour  long,  embarrassing 
nightmare  is  over. 

The  Giants  are  headed  for  the  Super  Bowl 
after  beating  the  Washington  Redskins  17-0 
in  the  icy  gusts  of  Giants  Stadium  in  East 
Rutherford  yesterday  and  reaching  the  Na- 
tional Football  League  championship  game 
for  the  first  time  in  a  generation. 

The  last  time  the  Giants  won  an  NFL  title 
was  30  years  ago  when  they  beat  the  Chica- 


go Bears  47-7  at  Yankee  Stadium  for  the 
1951  NFL  championship. 

Linebackers  Carl  Banks  and  Gary  Reasons 
and  linemen  Jim  Burt.  George  Martin  and 
Leonard  Marshall  led  a  punishing  defense 
that  never  allowed  the  Redskins  inside  the 
New  York  23.  The  Redskins  were  O-for-14  on 
third-down  conversions  and  O-for-4  on 
fourth-down  tries. 

"It  was  the  windiest  I've  ever  seen  it  in 
Giants  Stadium,"  said  New  York  quarter- 
back Phil  Slnuns,  who  threw  only  14  times- 
Just  twice  in  the  second  half  after  leading 
the  Giants  to  a  10-0  lead  In  the  first  quar- 
ter. 

Tbe  Giants  marched  through  the  best  the 
NFL  could  throw  at  them  this  season,  run- 
ning their  winning  streak  to  11.  New  York 
ended  a  14-2  regular  season  by  beating 
Green  Bay  55-24.  The  Giants  beat  the  San 
Francisco  49ers  49-3  in  their  last  playoff 
game.  And  they  totally  dominated  Washing- 
ton en  route  to  the  Super  Bowl. 

"You'll  have  to  pinch  me.  It's  unbeliev- 
able," said  team  captain  Harry  Carson,  who 
is  going  to  his  eighth  Pro  Bowl  in  U  NFL 
seasons  but  has  never  before  been  to  a 
Super  Bowl. 

In  two  weeks,  Jan.  25,  the  Giants  must 
win  one  more  game  to  become  world  cham- 
pions when  they  face  the  Denver  Broncos  in 
Pasadena's  Rose  Bowl.  Denver  became  the 
American  Football  Conference  champ  with 
a  23-20  win  in  overtime  against  the  Cleve- 
land Browns  yesterday. 

"This  is  like  a  dream  to  me,"  said  57-year- 
old  Donald  O'Brien  of  Sununlt  as  he  left  the 
stadium  last  night.  "I've  been  following 
then  and  watching  them  lose  for  so  long— 
29  years  as  a  season  ticket-holder— I  don't 
know  what  it's  like  to  be  with  a  winner.  I'm 
not  sure  I'll  believe  it  until  I  wake  up  and 
smdl  the  coffee  and  read  the  papers  tomor- 
row morning,"  he  said,  laughing. 

Other  fans,  hoarse  and  rosy  cheeked  after 
cheering  through  the  freezing  45  mph  wind, 
were  as  dumbfounded  by  the  team's  win  last 
nigbt  as  they  were  charmed  by  Giants  nose 
tackle  Jim  Burt's  decision  to  join  the  fans 
fcr  some  high  fives  when  the  game  ended. 

"I  don't  think  it  has  really  sunk  in  yet," 
said  Frank  Bonnano,  34,  a  sheet  metal 
worker  from  Kearny.  "People  are  running 
down  the  ramps  here  laughing  and  scream- 
ing: women  are  crying.  Eh/erybody  is  talking 
about  staying  around  to  cheer  the  team 
when  they  leave  tonight." 

"This  is  nothing  short  of  history— the 
greatest  sporting  event  in  the  history  of  the 
state.  Now,  for  the  first  time  ever.  New 
Jersey  will  have  a  sports  team  in  a  world 
championship.  My  wife's  novena  worked 
again,"  said  Montclair's  Richard  Alvarado, 
64,  a  season  ticket-holder  for  38  years  and 
retired  history  teacher. 

Superstition  played  a  role  in  the  team's 
championship  season,  too.  some  fans  said 
yesterday.  Much  as  some  of  the  team  has 
followed  a  series  of  strict  routines  all 
season,  a  ntimber  of  fans  admitted  they 
have  done  their  part  not  to  tempt  fate,  and 
followed  their  lucky  ways. 

Qiants  tackle  Brad  Benson  and  Karl 
Nelson,  for  instance,  car-pool  together,  with 
Benson  picking  up  Nelson  and  deliberately 
driving  onto  the  Garden  State  Parkway 
through  a  closed  exit.  Benson  has  said  he'll 
gladly  pay  any  fine  as  long  as  he  doesn't 
have  to  alter  the  routine. 

Linebacker  Harry  Carson  has  stood  to  the 
left  of  coach  Bill  Parcells  at  the  50-yard  line 
when  the  national  anthem  was  played  aU 
season.  He  has  even  summoned  Parcells  to 
stand  by  him  when  he  thought  the  head 


coach  mteht  be  caught  away  from  the  right 
spot. 

Parcells  is  said  to  be  the  most  supersti- 
tious of  all  the  Giants.  Stories  abound  about 
his  penchant  for  ignoring  tails-up  pennies 
or  crossing  a  cat's  path,  both  considered  to 
be  omens  of  bad  luck. 

Mack  Hartman,  62,  of  Parsippany-Troy 
Hills  has  his  lucky  socks.  Hartman,  who  saw 
his  first  Giants  game  in  October  1934  at  the 
Polo  Grounds,  said  he  has  worn  the  same 
two  pains  of  nylon  socks  to  every  home 
game  this  year. 

"These  socks  are  lucky,  that's  the  only 
way  to  explain  it.  They'll  stay  on  right 
through  the  Super  Bowl,"  he  said. 

Donna  Persico  of  Glen  Ridge  said  she 
kissed  her  husband  four  times— one  for  each 
quarter— all  season  long. 

"The  only  two  times  I  didn't  kiss  him 
before  the  game  the  team  lost,"  the  44-year- 
old  mother  of  three  said  as  she  Joined  her 
husband  for  yesterday's  game  in  their 
upper-level  seats.  ""Isn't  that  weird?" 

"Nothing  works  better  than  bald  fives  and 
rubbing  a  dog  the  wrong  way, "  said  William 
Jennings,  52  of  New  Brunswick,  who  said  he 
asks  every  pretty  girl  he  meets  on  the  day 
of  a  game  to  slap  his  bald  head. 

"But  What  really  works  is  rubbing  Beany, 
my  dog,  so  all  his  hair  sticks  up  the  wrong 
way,"  he  added  with  a  grin. 

"New  York  fans  are  going  to  have  two 
winning  teams  this  year,"  said  Ann  Book- 
binder, )5,  remembering  the  Mets'  recent 
World  Series  win,  as  she  celebrated  among 
the  euphoric  crowds  at  Rusty's  Restaursint 
on  East  73d  Street  on  Manhattan's  Upper 
East  Side. 

"Mayor  (Ed)  Koch  thinks  they're  from 
Jersey,"  she  said  of  the  Giants,  "but  I  say 
they're  definitely  a  New  York  team." 

"Hallelujah,"  Koch  said  last  night  after 
he  watched  the  game  from  Oracle  Mansion. 

"'It's  on  to  the  Super  Bowl,  defeating 
Denver,  and  if  the  Maras  agree,  a  ticker- 
tape  parade, "  he  said  referring  to  the  Mara 
family  that  owns  the  Giants.  The  team 
president,  Wellington  Mara,  had  earlier  said 
he  was  pleased  with  the  American  Express 
offer  to  pay  for  the  parade,  but  refused  to 
make  a  decision  on  the  parade  site  until  yes- 
terday. 

"Not  only  does  a  parade  bring  everybody 
together,  it  provides  a  great  sense  of  pride 
for  New  York  and  New  Jersey."  said  Seth 
Merrin,  26,  a  computer  softwear  developer 
who  threw  a  party  at  his  West  Side  apart- 
ment, complete  with  Ballpark  franks.  "It 
doesn't  even  matter  that  the  Giants  belong 
to  New  Jersey;  certainly  everyone  believes 
they're  Ours,  even  New  Jersey." 

"I  never  had  any  doubts  that  they  were 
going  to  win, "  said  City  Council  Majority 
Leader  Peter  Vallone,  who  earlier  in  the 
week  said  that  the  council  would  hold  an 
"appropriate  celebration"  for  the  Giants, 
despite  Koch's  position,  if  they  get  into  the 
Super  Bowl,  win  or  lose. 

"No  way  can  I  see  them  losing,"  he  said  of 
their  date  with  the  Broncos. 

Fans  at  Rusty's,  who  went  wUd  in  the 
fourth  quarter  when  the  win  was  assured, 
were  just  as  confident. 

""They  talk  about  miracle  seasons,  but  I 
think  this  one  is  long  overdue,"'  Jamie 
Smith,  33,  of  Manhattan  said  over  the  din 
of  the  crowd.  A  Super  Bowl  win  "is  in  the 
cards,"  She  said.  ""They  can't  go  for  as  long 
as  they  have  without  being  in  the  lime- 
light." 

Some  fans  looked  for  deeper  meaning  in 
the  Giants'  win. 


"Our  40  years  in  the  wilderness  and  now 
we  see  the  promised  land— the  Super  Bowl," 
said  Jerry  Kleiner,  33,  a  construction  com- 
pany owner  from  Long  Branch.  "Our 
Moses— Lawrence  Taylor  (Giants'  lineback- 
er)—will  lead  us  to  destiny." 

Mr.  BRADLEY.  Mr.  President,  I  Join 
with  my  colleague  in  saluting  the 
Giants. 

Congratulations  to  the  New  Jersey 
Giants  on  a  great  win  over  the  Wash- 
ington Redslcins.  All  of  New  Jersey  is 
proud  of  Parcells'  Giants.  Joe  Morris, 
Phil  Simms,  Lawrence  Taylor,  and 
their  teammates  has  made  this  a 
championship  season  for  everylXKly  to 
enjoy. 

I  knew  that  we  were  on  our  way  to 
victory  when  Coach  Parcells  chose  to 
kickoff  and  immediately  establish  that 
the  Giants  came  to  win.  Their  play  on 
that  opening  series  left  no  doubt  as  to 
the  outcome  of  the  game.  The  follow- 
ing quarters  of  Giants  football  were 
great  to  watch  as  New  Jersey's  own 
Giants  were  not  to  be  denied. 

Watching  Jim  Burt  climb  into  the 
stands  to  celebrate  the  victory  with 
the  fans  showed  me  that  the  Giants 
love  their  fans  and  much  as  their  fans 
love  them.  I  am  proud  to  represent 
great  fans  and  a  great  team.  Our 
Giants  are  just  a  victory  away  from 
the  Super  Bowl  championship— next 
stop,  Pasadena. 

Mr.  President,  I  know  that  there  is  a 
small  dispute  as  to  what  we  call  the 
Giants.  We,  in  New  Jersey,  call  them 
the  New  Jersey  Giants  and  across  the 
river  our  friends  in  New  York  call 
them  the  New  York  Giants.  I  would 
simply  suggest  that,  in  the  spirit  of 
unity,  moving  toward  the  Super  Bowl, 
in  the  next  2  weeks  we  call  them 
simply  "our  Giants."  The  next  Super 
Bowl  champions,  our  Giants. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  New  Jersey  yield? 
Mr.  BRADLEY.  Yes. 
Mr.  MATSUNAGA.  I  wish  to  join 
the  Senators  from  New  Jersey  in  con- 
gratulating the  Giants.  I  will  use  the 
term  "our  Giants,"  because  any  team 
that  can  beat  the  Washington  Red- 
skins deserves  to  be  called  "our 
Giants"  and  deserves  to  go  to  the 
Super  Bowl. 

Perhaps  they  played  a  little  harder, 
but  the  god  or  goddess  of  wind  surely 
played  in  favor  of  the  Giants.  Had  it 
not  been  for  the  fact  that  the  wind 
was  against  the  Redskins,  I  think  the 
Redskins  would  be  going  to  the  Super 

Bowl.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  54),  was  considered,  and 
agreed  to. 
The  preamble  was  agreed  to. 
Mr.  LAUTENBERG.  Thank  you,  Mr. 
President. 


The  PRESIDING  OFFICER.  I  hope 
somebody  will  say  a  word  for  Cleve- 
land. [Laughter.l 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  Mr,  President,  I 
ask  unanimous  consent  that  I  may 
proceed  as  if  in  morning  business  for  7 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORLD     PEACE     THROUGH     AN 
INTERNATIONAL  COLLEGE 

CURRICULUM 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  call  to  the  attention  of  my  col- 
leagues the  existence  of  a  worldwide 
peace  movement  of  which  few  may  be 
aware.  I  refer  to  an  undertaking  by 
college  presidents  in  our  coimtry  as 
well  as  in  the  Soviet  Union,  Japan,  and 
China,  who  have  jointly  endorsed  a 
worldwide  curriculum  for  peace. 

This  endorsement  was  the  result  of 
an  international  meeting  of  university 
presidents  held  last  month  in  Tokyo. 
Its  announced  purpose  is  to  foster  an 
informed  public  opinion  that  sees 
arms  control  as  an  element  of  national 
security,  according  to  one  of  the  par- 
ticipants. Dr.  Jean  Mayer,  president  of 
Tufts  University  in  Massachusetts. 
Other  participants  included  the  presi- 
dents of  the  University  of  Novosibirsk 
in  Siberia,  the  People's  University  of 
Beijing,  and  Toki  University  in  Japan. 
They  all  deserve  commendation  for 
their  innovative  initiative  but  they  are 
hardly  alone  among  their  peers  in 
seeking  to  broaden  public  understand- 
ing of  the  stakes  involved  in  arms  con- 
trol and  disarmament  negotiations, 
which  is  so  essential  in  achieving 
stable  world  peace. 

According  to  President  Mayer,  in  our 
own  country  such  prestigious  centers 
of  higher  learning  as  Harvard,  Stan- 
ford, University  of  Pennsylvania,  and 
Yale  are  among  the  institutions  inter- 
ested in  the  world  curriculum  for 
world  peace. 

As  Dr.  Mayer  explained  to  the  New 
York  Times  upon  his  return  last 
month,  the  endless  nuclear  arms  nego- 
tiations in  Geneva  have  been  fruitless 
in  part  because  the  public  has  lost  in- 
terest—and perhaps  heart,  as  well— so 
that  there  is  no  spur  of  informed  opin- 
ion to  exert  pressure  upon  the  negotia- 
tors. He  is  quoted  as  saying: 

People  have  given  up  trying  to  understand 
what  is  going  on,  and  I  think  that  is  very 
dangerous.  I  am  confident  that  if  people 
knew  enough  of  what  was  going  on,  this 
would  help  cut  down  the  arms  race. 

Mr.  President,  I  am  in  full  agree- 
ment with  Dr.  Mayer.  Informed  public 
opinion  readily  influences  national 
leaders  in  a  democracy.  While  it  works 
more  slowly  in  the  case  of  totalitarian 


regimes,  it  is  a  force  to  be  reckoned 
with  nonetheless. 

The  next  step  in  the  college  presi- 
dent's peace  effort  is  a  second,  larger 
Tokyo  meeting  comprised  of  5  imiver- 
sity  presidents  from  the  United  States 
and  Canada,  5  each  from  the  Soviet 
Union  and  China,  3  from  India,  and  at 
least  1  each  of  12  Asian  and  Pacific 
countries.  Its  purpose  would  be  to  set 
an  agenda  for  a  world  conference  on 
peace  studies  curricula  to  be  held  in 
Prance  next  year. 

No  single  curriculum  Is  anticipated 
as  an  outcome  of  these  sessions  and 
the  university  presidents  themselves 
will  not  be  tsiking  a  uniform  position 
on  disarmament  issues,  according  to 
Dr.  Mayer.  However,  matters  such  as 
how  to  increase  exchanges  of  profes- 
sors and  improve  communications 
among  universities  will  be  addressed  in 
the  course  of  this  planning  process. 

Mr.  President,  institutions  of  higher 
learning  have  an  immense  stake  in  the 
preservation  of  world  peace— inextrica- 
bly linked  as  it  is  in  our  nuclear  age  to 
the  preservation  of  learning  and  civili- 
zation as  we  know  it.  It  has  been  said 
that  an  luiexamined  life  is  not  worth 
living.  By  the  same  token,  the  univer- 
sity presidents  committed  to  this 
movement  are  to  be  commended  for 
their  recognition  that  it  is  perilous  to 
leave  arms  control  issues  to  arcane 
specialists— as  a  subject  beyond  the  or- 
dinary ken  of  educated  men  and 
women.  A  National  War  College  is  con- 
cerned with  more  than  the  tactics  of 
the  battlefield;  its  curriculum  address- 
es geopolitical  issues  as  well.  So  too 
with  peace  colleges,  which  must 
impart  the  arts  and  sciences  of  conflict 
resolution  not  only  from  a  perspective 
of  methodology  but  of  empirical 
knowledge  of  the  stakes  involved.  It  is 
heartening  to  know  that  leading  uni- 
versity presidents  here  and  abroad  rec- 
ognize this,  as  is  evident  in  this  inter- 
national undertaking  in  curriculum  de- 
velopment. 

This  Senator  for  one  wishes  to  con- 
gratulate those  scholastic  executives 
who  have  undertaken  this  bold  but 
long  overdue  initiative.  The  recently 
established  U.S.  Institute  of  Peace 
serves  as  a  Federal  focus  for  this  edu- 
cational endeavor  but  the  advance- 
ment of  peace  is  the  business  of  every- 
one concerned  with  human  enlighten- 
ment in  this  country  and  throughout 
the  world. 
Mr.  President,  I  yield  the  floor. 


NATIONAL  EMPLOYMENT  GOALS 

Mr.  COCHRAN.  Mr.  President,  on 
another  subject,  the  Labor  and 
Human  Resources  Cotrmiittee  is  en- 
gaged in  a  series  of  hearings.  Yester- 
day, as  a  member  of  that  conunittee,  I 
participated  in  a  hearing  looking  at 
health  issues.  Today  it  was  employ- 
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ment  issues.  Throughout  the  week 
there  will  be  other  issues  reviewed. 

It  oocurred  to  me  that  there  is  one 
uvtcX  of  the  unemplojrment  issue 
which  needs  the  special  attention  of 
Uils  administration  and  of  the  Senate. 
Tliat  is  the  disparity  which  exists 
among  different  regions  of  the  coim- 
try  with  respect  to  the  availability  of 
Jobs,  not  only  the  number  of  Jobs  but 
the  qiuUty  of  Jobs. 

I  know  that  the  present  occupant  of 
the  Chair  is  weU  aware  of  some  of 
these  anomalies  that  exist.  In  the 
Deep  South,  for  instance,  we  are  find- 
ing that  a  great  number  of  the  Jobs 
which  we  have  had— small  factories 
and  plants— are  being  lost.  Plants  are 
dosing.  Absentee  plant  owners  are 
finding  that  there  are  more  attractive 
wage  scales  in  some  of  the  other  parts 
of  the  world,  some  of  the  developing 
countries,  such  as  the  Philippines, 
Mexico.  Taiwan.  Korea,  so  the  mini- 
mum wage  Job  is  being  lost.  There  has 
not  been  enough  emphasis  placed  on 
using  the  new  technologies  for  the 
purpose  of  creating  different  kinds  of 
Jobs  for  this  displaced  labor  force. 

I  was  happy  to  hear  Secretary  Bill 
Brock  this  morning  describe  that  the 
administration  is  recommending  that  a 
new  program  be  implemented  to  train 
the  displaced  worker,  to  try  to  do 
something  to  equip  that  displaced 
woricer  with  the  sldlls  and  the  know- 
how  to  handle  Jobs  that  are  developed 
by  using  new  technologies. 

I  am  hoping  that  we  can  see  a  con- 
certed effort  by  the  Senate  to  enact 
such  a  program,  to  approve  it,  so  that 
we  can  provide  hope  for  these  dis- 
placed persons. 

In  connection  with  that  same  situa- 
tion. Idr.  President,  there  was  an  arti- 
cle in  yesterday's  Washington  Post,  in 
the  business  section,  describing  how  in 
the  State  of  Virginia  unemployment  is 
about  5  percent,  about  half  of  what  it 
is  in  my  State,  and  that  it  is  projected 
that  there  wUl  be  a  problem  in  Virgin- 
ia of  finding  enough  jobs  for  the 
younger  workers  coming  into  the  labor 
force  as  high  school  graduates  or  col- 
lege graduates. 

This  is  the  disparity  I  am  talking 
about.  Mr.  President,  between  a  State 
where  we  are  having  a  great  deal  of 
difficulty  in  identifying  Jobs  for  new 
workers  and  another  region  of  the 
country  where  they  are  having  a  diffi- 
cult time  taking  advantage  of  the  job 
opportimities  which  do  exist  and  are 
projected  to  exist. 

I  know  that  our  committee  is  going 
to  be  looking  at  this  and  trying  to  de- 
velop with  the  administration  appro- 
priate programs  to  try  to  do  a  better 
Job  of  having  parity  in  this  employ- 
ment area  throughout  the  coimtry. 

I  ask,  Mr.  President,  unanimous  con- 
sent that  a  copy  of  the  article  to 
which  I  referred,  an  Associated  Press 
article  in  the  Washington  business 
section  of  the  Washington  Post,  dated 


Janvary  12.  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Virginia  Tbch  Instructor  Sees  Youth 
Labor  Shortage 

BUCKSBURG,  VA.— The  United  States  Is 
faciiK  the  beginning  of  a  youth-labor  short- 
age that  is  likely  to  raise  the  pay  for  unde- 
sirable Jobs  and  cut  enrollment  at  some  of 
the  nation's  colleges  and  universities,  a  Vir- 
ginia Tech  Instructor  says. 

Daniel  Vogler,  associate  professor  of  edu- 
cation, said  fewer  than  3  million  teen-agers 
will  graduate  from  U.S.  high  schools  next 
year,  and  about  half  of  those  will  go  to  a 
post-secondary  school.  Labor  Department 
statistics  show  that  the  United  States  gains 
about  1.5  million  Jobs  a  year,  he  said. 

Women  hold  nearly  half  the  Jobs  in  the 
United  States,  Vogler  said.  And  enough  time 
has  passed  since  the  retirement  age  was 
raised  for  older  Americans  who  want  to 
work  to  be  absorbed  into  the  work  force,  he 
said. 

"Were  going  to  experience  a  labor-force 
shortage  that  could  have  several  implica- 
tions." said  Vogler,  coordinator  of  graduate 
programs  in  administration  and  education 
services.  "Wages  will  go  up.  Business  and  in- 
dustry will  be  competing  with  colleges  for 
the  same  18-year-olds.  Unless  colleges  do 
something,  the  percentage  of  students  they 
attract  will  go  down." 

The  decline  in  18-year-olds  will  last  for 
about  eight  years,  until  students  now  in  the 
fourth  and  fifth  grades  graduate,  he  said. 
Those  classes  are  larger  than  the  ones  pre- 
ceding them,  said  Vogler,  who  has  conduct- 
ed workshop>s  for  school  administrators  in 
Georgia,  Michigan  and  New  York. 

Roy  Pearson,  director  of  the  bureau  of 
business  research  at  the  College  of  William 
and  Mary,  said  the  drop  in  high  school  grad- 
uates may  coincide  with  an  increase  in  pro- 
ductivity that  could  help  counteract  a  youth 
labor  shortage.  Fewer  people  will  be  enter- 
ing the  workforce,  he  said,  but  businesses 
will  liave  a  greater  percentage  of  skilled,  ex- 
perienced employes. 

With  roughly  a  5  percent  unemployment 
rate,  Virginia  has  been  better  off  than  many 
states  and  might  feel  more  of  a  pinch  from 
a  youth  labor  shortage,  Pearson  said.  But 
the  bureau  is  predicting  the  state's  employ- 
ment growth  will  slow  during  the  next  two 
years,  he  said. 

Viminia  has  roughly  2.5  million  nonagri- 
cultural  workers  this  year,  Pearson  said. 
Next  year,  he  said,  the  bureau  estimates 
that  the  commonwealth  will  gain  about 
60,000  jobs. 

Last  spring,  63,113  Virginians  graduated 
from  public  high  schools,  according  to  the 
state  Department  of  Education.  Officials 
did  not  have  figures  on  private  school  grad- 
uates. 

Dean  Griffin,  director  of  legislation  for 
the  American  Vocational  Association,  said 
the  youth  job  shortage  will  be  felt  more  in 
some  areas  than  others.  With  the  depressed 
oil  industry  keeping  unemployment  rates 
high  in  Texas  and  Louisiana,  for  example,  a 
declining  number  of  high  school  graduates 
should  not  be  a  problem,  he  said. 

"This  also  has  implications  for  national 
comoetition,"  Griffin  said.  "There  is  a  tend- 
ency for  countries  to  look  to  other  countries 
when  they  are  establishing  plants.  If  there's 
a  continued  shortage  of  workers  here,  firms 
are  going  to  go  to  other  countries." 


Pearson  said  the  declining  number  of 
young  people  entering  the  Job  market  is 
being  felt  in  Williamsburg,  where  the  tour- 
ist industry  has  had  some  trouble  filling  sea- 
sonal Jobs.  Some  businesses  are  hiring  more 
full-time  people  and  older  residents  as  a 
result,  he  said. 

Japan  and  West  Germany  have  experi- 
enced youth  labor  shortages,  Vogler  said. 
West  Germany  solved  the  problem  with  mi- 
grant woi^ers,  he  said,  while  Japan  created 
partnersMps  between  business  and  educa- 
tion. 

Vogler  ^lieves  the  United  States  is  likely 
to  take  Jwanese  route.  Businesses  will  offer 
educational  Incentives  to  attract  good  young 
employes,  he  said.  That  will  keep  post-sec- 
ondary etu-ollments  up  and  ensure  that 
businesses  get  workers  increasing  competen- 
cy. 

The  declining  nimiber  of  high  school  grad- 
uates offars  the  United  States  an  opp>ortuni- 
ty  to  improve  the  economic  conditions  of 
blacks  and  other  minorities,  Vogler  said. 
The  unemployment  rate  among  black  urban 
youth  is  ftour  times  the  national  average,  he 
said,  but  schools  are  going  to  have  to  pro- 
vide the  kind  of  education  that  will  make 
these  youngsters  employable. 


ORDER  OF  BUSINESS 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  might  I 
inquire  of  the  majority  leader  if  I 
might  proceed  at  this  time  for  10  min- 
utes? 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator's 
request,  I  ask  unanimous  consent  that 
the  period  for  the  transaction  of  rou- 
tine morning  business  which  is  to 
extend  beyond  4  o'clock— is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  Until  4 
o'clock. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Michigan  may  speak  for  10  minutes, 
notwitliatanding  the  order  of  yester- 
day and  also  notwithstanding  the  rule 
against  speeches  during  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  oliijection?  Without  objection,  it 
is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  majority 
leader  and  I  thank  the  Chair.  This  is 
the  first  opportunity  I  have  had  to 
take  the  floor  during  the  new  Con- 
gress and  I  want  to  begin  by  congratu- 
lating publicly  my  dear  friend  and  col- 
league from  West  Virginia,  the  distin- 
guished Senator  Byrd,  on  his  role  as 
majority  leader.  I  congratulate  him  on 
his  national  leadership  role. 

I  might  also  comment  on  his  role  of 
leadership  over  a  length  of  time,  and 
specifically  with  respect  to  opening 
Senate  proceedings  to  television  so 
that  the  people  of  the  country  can 
follow  and  keep  track  of  what  is  hap- 
pening; his  leadership  now  on  cam- 
paign financing  reform,  and  being 
aware  nOw  of  the  recommendation  he 
has  also  made  with  respect  to  looking 


at  the  possibility  of  an  automatic 
voting  system  for  use  at  certain  times 
to  expedite  the  work  of  the  Senate.  I 
want  to  commend  the  Senator  from 
West  Virginia  for  those  important  pro- 
cedural breakthroughs  and  steps  of 
modernization  in  terms  of  the  efficient 
woridng  of  the  Senate. 

Today,  I  speak  in  support  of  cam- 
paign financing.  I  very  much  appreci- 
ate the  leading  role  the  majority 
leader  has  taken  on  this  issue  in  this 
100th  Congress.  I  hope  we  will  make 
that  reform. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  gracious  remarks. 

Mr.  RIEGLE.  Let  me  also  aclmowl- 
edge  the  current  occupant  of  the 
Chair.  It  is  a  delight  to  see  our  new 
colleague  from  North  Carolina  serving 
in  that  capacity  at  the  present  time.  I 
welcome  him  to  the  body  where  he 
brings  so  much  talent,  wisdom,  and 
ability  that  we  will  greatly  profit  from. 
I  am  delighted  to  seek  recognition 
from  him. 


SENATE  CAMPAIGN  FINANCE 
REFORM 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  publicly  express  my  support 
for  S.  2,  the  Senatorial  EHection  Cam- 
paign Act,  which  has  been  devised  by 
Senator  Boren  and  many  of  us  work- 
ing with  him,  including  the  majority 
leader,  and  which  I  am  now  cosponsor- 
ing.  This  bill  amends  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  pro- 
vides for  a  voivintary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns. 

I  think  these  steps  are  very  badly 
needed  in  the  country  today.  I  think 
they  are  important  from  the  point  of 
view  of  opening  up  the  process  to  a 
fairer  kind  of  broad-based  participa- 
tion in  our  system  and  maldng  it  possi- 
ble not  only  for  citizens  to  have  more 
control  directly  over  the  electoral 
process  but  for  candidates  as  well  to 
have  a  more  equal  chance  to  present 
themselves  for  the  U.S.  Senate  and 
have  the  opportunity  to  win  those 
elections  and  serve  the  people  of  their 
States. 

The  trends  in  campaign  financing 
and  spending  over  the  last  several 
years  are  really  troubling.  They  de- 
serve corrective  action  by  the  U.S. 
Senate.  If  you  go  back  to  1976,  for  ex- 
ample, the  average  cost  of  winning  a 
seat  in  this  Chamber  was  $609,000. 
Just  10  years  later,  by  1986.  that 
figiu-e  had  risen  to  an  average  of  over 
$3  million.  To  win  the  average  seat 
across  the  United  States  of  America 
took  a  figure  of  over  $3  million  in  cam- 
paign spending.  Of  coiu^e,  that  figure 
is  rising  all  the  time.  It  is  one  thing  if 
a  person  has  enormous  personal 
wealth  or  is  so  situated  by  virtue  of 


access  to  large  amounts  of  contributed 
money.  Those  individuals  obviously 
have  a  much  greater  opportunity  to 
run  for  the  Senate  and  be  elected  to 
the  Senate.  But  for  the  broad  base  of 
American  citizens  who  do  not  have 
access  to  those  Icinds  of  special  assets, 
I  think  increasingly,  the  prospect  of 
running  for  the  U.S.  Senate  has  been 
moving  out  of  reach. 

I  think  that  is  a  mistake.  I  think  the 
country  loses  when  that  is  the  case.  So 
I  want  to  see  not  only  campaign 
spending  reform  which  prevents 
wealthy  candidates  from  outspending 
their  opponents,  but  also  to  slow  down 
the  mechanism  so  that  challengers 
have  a  chance  to  fight  some  of  the  In- 
ciunbents,  including  this  one.  I  think 
we  need  to  take  those  steps  and  make 
sure  the  process  is  open  so  citizens 
across  this  country  who  may  be  in- 
spired to  seek  election  to  this  body 
may  have  a  chance  to  raise  the  fvmds 
necessary  to  run  a  fair  race. 

Many  have  talked  about  the  role  of 
political  action  committees  because 
they  have  been  exploding  in  size  and 
strength  over  the  last  several  years.  In 
the  1986  elections  just  completed,  po- 
litical action  committees  gave  an  esti- 
mated $140  million  to  Senate  and 
House  candidates.  Again,  those  figures 
are  on  a  very  sharply  rising  curve. 
That  figure  for  1986  represented  a  25- 
percent  increase  over  just  the  last  2 
years.  So  we  have  seen  that  phenome- 
non also  coming  on  to  play  a  larger 
and  larger  part  in  our  campaign 
system. 

I  think  there  is  a  proper  role  for  po- 
litical action  conunittees,  but  I  think  it 
ought  to  be  a  paritial  role,  not  a  domi- 
nating role.  So  I  think  something  has 
to  be  done  to  ensure  that  the  Senate 
will  remain  a  place  where  devotion  to 
legislation  and  careful  consideration 
of  our  Nation's  problems  are  not  over- 
looked because  of  the  ever-increasing 
need  to  go  out  and  raise  fimds  to  fi- 
nance ourselves  in  our  reelection  cam- 
paigns. I  think  this  bill  is  an  important 
step  in  dealing  with  this  growing  na- 
tional problem. 

Having  said  that,  though  I  cospon- 
sored  this  bill  as  the  best  available  ve- 
hicle, it  is  not  perfect  and  changes  will 
have  to  come  as  we  debate  this  issue 
and  as  we  test  out  the  worldng  mecha- 
nism of  this  particular  law. 

For  example,  it  would  not  cover  pri- 
mary elections,  only  general  elections. 
That  conceivably  presents  some  major 
problems.  What  if  some  very  wealthy 
self -financing  candidate  were  to  run  in 
a  primary,  spend  $4,  $5,  $6  million,  es- 
tablish name  recognition,  even  nm 
negative  ads  against  an  opponent. 
Then  they  move  into  the  general  elec- 
tion campaign:  the  spending  limits 
might  lie  too  late.  It  might  actually 
prevent  the  alternative  candidate  from 
responding  to  the  huge  burst  of  spend- 
ing by  the  self-financing  candidate.  I 


think  we  have  to  deal  with  that  prob- 
lem. 

Another  problem  is  the  timing  of 
the  public  matching  of  funds.  If  you 
are  in  a  situation  where  you  have 
adopted  the  limits,  which  I  would  be 
inclined  to  do  as  a  candidate,  you 
might  find  a  situation  where  the  other 
candidate  who  has  not  adopted  the 
limits  is  free  to  spend  larger  amounts. 
You  in  turn,  as  the  candidate  who  has 
submitted  to  discipline,  might  be  able 
to  draw  some  further  amount  of  public 
money.  But  there  is  a  timing  question. 
When  you  get  down  to  the  last  several 
weeks  of  a  campaign,  if  the  opponent 
spends  tremendous  amounts  of  money 
in  television,  even  if  a  candidate  has 
the  ability  to  go  out  and  raise  money, 
the  ability  to  get  it  in  the  last  few  days 
of  a  campaign  might  not  be  possible. 
That  is  why  I  think  we  need  to  craft 
some  solutions  for  those  problems.  I 
think  we  can.  I  think  we  should. 

There  is  also  the  question  of  what 
constitutes  a  proper,  overall  ceiling 
amount  under  this  law  in  terms  of  the 
various  States.  In  the  State  of  Michi- 
gan, for  example,  it  would  limit  the 
spending  on  a  Senate  race  in  a  general 
election  under  this  bill  to  $2,251,000. 
That  is  a  lot  of  money.  I  am  prepared 
to  submit  to  that  kind  of  limit  if  we 
could  work  that  legislative  system  out. 
But  it  is  interesting  to  luiow  that  my 
colleague  [Mr.  LevinI,  when  he  ran  in 
1984,  found  it  necessary  to  raise  $3.9 
million.  I  anticipate  that  in  my  upcom- 
ing election  in  1988,  assuming  I  run,  I 
would  have  to  raise  an  amount  equal 
to  or  greater  than  that  in  the  absence 
of  some  overall  spending  or  reform 
programs  on  a  national  level. 

So  the  question  of  what  should  be 
an  appropriate  level  State  by  State  is 
something  we  cannot  answer  with  cer- 
tainty now,  but  that  is  another  area 
where  I  think  we  could  take  a  look  at 
it  and  decide  on  and  set  reasonable 
limits. 

I  think  the  limits  have  to  be  high 
enough  so  that  a  challenger  has  the 
ability  to  win.  I  came  to  the  Congress 
20  years  ago,  having  defeated  the  in- 
cimibent  in  the  House  at  hat  time, 
and  I  found  it  is  very  tough  to  win 
against  an  inciunbent.  I  want  to  make 
sure  the  limits  are  set  at  a  high 
enough  level  that  the  challenger  has  a 
fair  opportimity  to  luiock  off  any  of  us 
running  for  reelection.  I  would  like  to 
see  that  they  are  pegged  to  where 
they  are  truly  competitive  and  this 
does  not  inadvertently  become  an  in- 
cimibent's  protection  program.  I  think 
that  could  happen. 

So  as  we  get  into  the  debate  aspects 
of  this  legislation  and  hearings  are 
held,  S.  2  will  provide  us  with  a  very 
solid  rosM)  map  in  terms  of  the  kind  of 
campaign  financing  reform  that  is 
needed.  It  has  the  crucial  elements.  I 
think  the  general  principles  and  poli- 
cies that  are  set  forth  are  generally 
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sound  and  with  the  adjustments  of  the 
kind  I  have  Just  spoken  about,  I  think 
we  can  move  ahead  and  do  something 
that  will  be  of  great  benefit  and  serv- 
ice to  the  American  people  and  to  our 
system  of  government. 

I  thank  the  majority  leader  for  his 
time  request  earlier.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair  for  his 
courtesy. 


ORDER  OF  BUSINESS 
Mr.  BTRD.  Bf(r.  President,  I  am  pres- 
ently checking  with  the  distinguished 
assistant  Republican  leader  to  see  if 
there  would  be  an  objection  to  our  be- 
glzmlng  our  session  tomorrow  a  little 
earlier  than  I  had  previously  indicat- 
ed, possibly  around  10  o'clock,  so  as  to 
get  an  earlier  start  on  the  dabate  on 
the  clean  water  bill.  Shortly,  when  I 
have  heard  from  Mr.  Simpson,  I  am 
prepared  to  recess  the  Senate  over 
until  tomorrow. 


THE  PEOPLE  OF  CHASE,  MD 

Mr.  BYRD.  Mr.  President,  on  Janu- 
ary 4,  1987,  Amtrak  train  No.  94 
wrecked  near  the  community  of 
Chase.  BCD.  Fifteen  i>eople  lost  their 
lives,  more  than  170  passengers  were 
Injured,  and  himdreds  more  were  left 
dazed  and  frightened. 

The  i)eople  of  the  nearby  commimi- 
ty  of  Chase  responded  to  this  tragedy 
with  a  coxirage  and  compassion  that 
Inquires  us  as  individual  Americans, 
and  as  a  community  of  people. 

They  opened  their  homes,  their  com- 
munity center,  and  their  hearts  to 
those  In  need.  Members  of  the  commu- 
nity rushed  into  the  burning  cars  of 
the  wreckage  to  pull  out  survivors. 
They  provided  food,  clothing,  and 
shelter  to  the  unfortunate  holiday 
travelers,  and  assisted  the  rescue 
woricers  on  the  scene.  And  they  would 
not  accept  a  penny  in  payment. 

Typical  of  the  outpouring  of  the 
community's  altruism  was  the  11- 
year-old  girl  who  invited  survivors  into 
her  house  to  use  the  phone  to  call 
family  members,  and  then  played  a 
piano  to  entertain  them. 

Such  behavior  In  times  of  tragedy  is 
a  reflection  of  the  goodness  of  the 
human  spirit  and  the  virtues  of  com- 
munity Ufe  in  America.  I  am  well 
aware  of  such  values  because  I  have 
lived  and  worked  In  communities  like 
Chase.  I  have  personally  witnessed 
people  in  such  communities  provide 
assistance  to  victims  of  mine  explo- 
sions, floods,  and  other  disasters.  And. 
as  I  was  last  week.  I  am  always  im- 
pressed and  Inspired  by  how  Ameri- 
cans can  and  do  come  together,  work 
and  share  together,  and  care  for  and 
comfort  each  other  in  time  of  need. 

This  is  what  America  is  all  about. 
This  is  what  the  community  of  Chase, 


MD,  is  all  about.  I  applaud  the  people 
of  Chase;  they  certainly  deserve  the 
attention  they  are  receiving.  Last 
Friday,  ABC  News  Justly  named  the 
entire  community  of  Chase  as  its 
"Person  of  the  Week."  And  last  week, 
this  Chamber  approved  a  resolution  in 
which  the  two  distinguished  Senators 
from  Maryland,  Senator  Sarbanes  and 
Senator  Mikttlski.  joined  with  the  dis- 
tinguished Republican  leader  and 
mysfllf  and  others,  commending  the 
community  of  Chase,  MD,  for  its 
"spontaneous  outpouring  of  assist- 
ance" to  the  rescue  workers  and  survi- 
vors of  the  tragedy. 

I  personally  want  the  people  of 
Chaae  to  know  that  their  efforts  were 
noticed  and  appreciated  by  many  more 
than  just  the  victims  of  the  Amtrak 
tragedy,  whom  they  helped  directly.  I 
want  them  to  know  that  the  people  all 
over  this  country  appreciate  the  Good 
Samaritan  spirit  which  was  so  well  ex- 
emplified by  the  residents  of  that  com- 
munity. It  seems  to  me  that  they  ex- 
emplified the  teachings  of  the  Sermon 
on  Uie  Moimt  as  they  tried  to  help 
those  persons  who  were  in  need  of  as- 
sistance. 

On  that  train  I  had  a  grandson  who 
was  returning  after  the  holidays  to 
Princeton  University,  where  he  is  com- 
pleting his  fourth  year.  He  was  in  the 
fifth  car  from  the  rear  end  of  the 
train.  He  lost  all  of  his  books.  He  had 
14  books.  He  had  to  go  back  the  next 
day  to  see  if  he  could  retrieve  his 
books.  Fortunately,  he  was  able  to  get 
all  of  the  books  but  one,  which  he 
happened  to  have  been  reading  at  the 
time  of  the  accident.  And  he  has 
spoken  personally  of  his  experiences 
there  and  about  how  kind  and  consid- 
erate the  people  were  in  that  commu- 
nity in  taking  him  and  others  into 
their  homes.  Those  people  will  always 
be  remembered  with  grateful  hearts 
not  only  by  Individuals  who  were  on 
the  train  at  the  time  but  also  by 
people  all  over  this  country  who  wit- 
nessed, on  television  and  through 
other  parts  of  the  media,  the  kind  ac- 
tions on  the  part  of  the  residents  of 
the  community.  Those  citizens  certain- 
ly have  set  a  great  example  not  only 
for  the  rest  of  us  in  this  area  and  in 
this  coimtry  but  also  for  the  world  as 
to  how  Americans  respond  in  a  time  of 
great  suffering  and  sorrow  to  the 
needs  of  others.  And  so  it  is  for  these 
reasons,  Mr.  President,  that  I  offer  my 
comments  again  today  on  behalf  of  all 
of  us  in  this  body. 


COMMITTEES  MEETING 

Mr.  BYRD.  Mr.  President,  the 
Budget  Committee  met  twice  last 
week,  Wednesday  to  hear  OMB  Direc- 
tor James  Miller  on  the  President's 
fiscal  year  1988  budget,  and  to  hear 
Treasury  Secretary  James  Baker. 
Hearings  by  the  Armed  Services  Com- 
mittee have  occurred  this  week  with 


Secretary  Weinberger  testifying  on 
the  fiscal  year  1988  Defense  budget. 
The  Committee  on  Labor  and  Hiunan 
Resorucee  has  been  meeting.  The  Fi- 
nance Committee  has  met  to  begin 
hearings  on  the  U.S.  response  to  the 
international  trade  deficit.  The  For- 
eign Relations  Committee  is  meeting 
today  to  begin  hearings  on  the  two 
test  ban  treaties.  The  Joint  Economic 
Committee  met  last  Friday  to  review 
the  latest  xmemployment  data  for  De- 
cember 1986.  Other  committees  are 
scheduled  to  have  organizational 
meetings  this  week:  Banking,  Armed 
Services,  Commerce,  Energy,  Indian 
Affairs,  Judiciary,  and  Rules.  Commit- 
tees are  taking  advantage  of  the  early 
opportunity  in  the  session  to  meet  and 
to  organiee  and  to  deal  with  legislation 
which  can  be  expedited  for  floor 
action  and  also  to  conduct  their  over- 
sight responsibilities  imder  the  Consti- 
tution. I  commend  the  chairmen  and 
ranking  members  on  getting  down  to 
business  early. 


RETIREMENT  OF  WILLIAM  J. 
HENNEGHAN,  JR. 

Mr.  HOLLINGS.  Mr.  President,  to- 
morrow the  colleagues  and  friends  of 
WUliam  J.  Henneghan.  Jr.,  wUl  gather 
to  wish  Him  a  well-deserved  retirement 
from  the  Federal  service.  I  want  to  add 
my  personal  best  wishes  to  Mr.  Hen- 
neghan and  my  appreciation  for  his  40 
years  service  to  his  country,  primarily 
as  a  budget  officer.  Serving  on  the  Ap- 
propriations Committee  I  know  the 
great  work  that  goes  into  preparing 
the  annual  budget  submissions  and 
Bill  is  known  for  delivering  a  first 
class  product  to  the  committee. 

Mr.  Henneghan's  career  comes  to  a 
close  after  16  years  as  budget  officer 
of  the  National  Highway  Traffic 
Safety  Administration  of  the  Depart- 
ment of  Transportation.  Previously  he 
served  some  13  years  with  the  Depart- 
ment of  Commerce  serving  as  budget 
officer  of  the  former  Business  and  De- 
fense Services  Administration  as  well 
as  the  Maritime  Administration.  His 
time  at  Commerce  was  interrupted  for 
2  years  whUe  he  established  the 
budget  function  of  the  Equal  Employ- 
ment Opportunity  Commission. 

Mr.  Henneghan  began  his  career 
with  the  Department  of  Labor  as  a 
GS-3  staitistical  clerk  in  the  Wage  and 
Horn-  Division.  Bill's  career  path 
should  be  an  inspiration  to  all  the 
young  people  just  starting  out  in  the 
Federal  service.  He  came  up  the  hard 
way.  When  he  first  started  at  Labor  he 
was  also  taking  the  night  school 
courses  in  accounting  that  he  needed 
to  advance.  He  was  soon  recognized  as 
reliable  with  his  figures,  possessing 
outstanding  writing  ability,  and  so 
quickly  acquired  a  thorough  knowl- 
edge of  budget  procedures  that  he 
moved  along  in  the  civil  service.  His 


outstanding  work  led  to  him  being 
tabbed  "as  one  of  the  top  five  budget 
officers  in  the  city  of  Washington." 

To  Bill  and  his  lovely  wife,  Frances, 
I  wish  a  long  and  happy  and  healthy 
retirement.  Bill  shares  my  own  strong 
personal  interest  in  tennis  and  also 
enjoys  fishing.  As  a  native  of  Washing- 
ton, he  is  an  original  Redskin  fan.  In 
addition.  Bill  and  Frances  have  seven 
children  now  scattered  around  the 
country  and  I  know  a  good  portion  of 
their  time  will  be  spend  in  visits  to 
their  children  and  grandchildren. 


CONSIDERATION  OF  CERTAIN 
TREATIES  WITH  THE  SOVIET 
UNION— MESSAGE  FROM  THE 
PRESIDENT— PM  3 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Senate  of  the  United  States: 

Two  treaties  between  the  United 
States  of  America  and  the  Union  of 
the  Soviet  Socialist  Republics  on  (1) 
the  Limitation  of  Undergroimd  Nucle- 
ar Weapon  Tests,  and  the  Protocol 
thereto,  known  as  the  Threshold  Test 
Ban  Treaty  [TTBT]  signed  in  Moscow 
on  July  3,  1974,  and  (2)  Underground 
Nuclear  Explosions  for  Peaceful  Pur- 
poses, and  the  Protocol  thereto, 
known  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  [PNET]  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976, 
were  transmitted  to  the  Senate  by 
President  Ford  on  July  29,  1976  with  a 
view  to  receiving  advice  and  consent  to 
ratification.  (Senate  Executive  N,  p4th 
Cong.,  2d  Sess.)  Although  hearings 
were  held  a  year  later,  the  Senate 
itself  has  not  acted  on  the  treaties.  I 
ask  the  Senate  to  consider  these  im- 
portant treaties  anew  in  light  of  devel- 
opments that  have  tsiken  place  over 
the  last  decade. 

On  August  14,  1986,  I  transmitted  to 
the  Congress  a  comprehensive  study 
which  stated  U.S.  national  security 
concerns  as  well  as  our  views  on  neces- 
sary verification  improvements  to  the 
TTBT  and  the  PNET.  in  response  to 
the  requirements  of  Section  1003  of 
the  PT  1986  Department  of  Defense 
Authorization  Act  (P.L.  99-145).  I  am 
enclosing  a  copy  of  this  study  and 
commend  it  to  your  attention. 

The  security  of  the  United  States 
and  the  entire  free  world,  today  and 
for  the  foreseeable  future,  depends  on 
the  maintenance  of  an  effective  and 
credible  nuclear  deterrent  by  the  U.S. 
This  is  a  considerable  challenge,  in 
light  of  continuing  efforts  by  the 
Soviet  Union  to  imdercut  the  effec- 
tiveness of  our  deterrent.  With  the 
support  of  Congress  we  have  succeed- 
ed in  meeting  this  challenge,  and  to- 


gether we  must  continue  to  do  so  in 
the  future. 

Today  I  am  requesting  per  my  Octo- 
ber 10,  1986  letter  that  the  Senate  give 
advice  and  consent,  subject  to  the  con- 
dition set  out  below,  to  two  pending 
treaties  that  have  significant  implica- 
tions for  Western  security:  the  TTBT 
and  PNET.  These  treaties  have  the 
common  purpose  of  limiting  individual 
nuclear  explosions  to  no  more  than 
150  kilotons.  The  TTBT,  which  pro- 
hibits nuclear  weapon  tests  above  150 
kilotons,  places  significant  constraints 
on  the  efforts  we  may  undertake  in 
the  U.S.  nuclear  test  program  to  re- 
spond to  Soviet  nuclear  and  non-nucle- 
ar activities  aimed  at  undercutting  our 
deterrent.  Hence,  it  is  imperative  that 
we  have  the  necessary  provisions  that 
will  make  the  TTBT  effectively  verifi- 
able and  thus  assure  ourselves  that 
the  Soviet  Union  is  fulfilling  its  obliga- 
tions and  is  thereby  equally  con- 
strained. 

Unfortunately,  as  I  have  frequently 
stated  and  the  enclosed  study  makes 
clear,  the  TTBT  and  PNET  are  not  ef- 
fectively verifiable  in  their  present 
form.  Large  uncertainties  are  present 
in  the  current  method  employed  by 
the  United  States  to  estimate  Soviet 
test  yields.  I  have  on  several  occasions 
reported  to  the  Congress  on  the  prob- 
lems with  Soviet  compliance  with  the 
TTBT.  Therefore,  achieving  Soviet 
agreement  to  improved  verification 
measures  that  would  provide  for  effec- 
tive verification  of  these  treaties  has 
been  my  highest  priority  in  the  area  of 
nuclear  testing  limitations. 

As  I  stated  in  my  March  14,  1986 
letter  to  General  Secretary  Gorba- 
chev, effective  verification  of  the 
TTBT  and  PNET  requires  that  we 
reduce  the  current  unacceptable  level 
of  uncertainty  in  our  estimates  of  the 
yields  of  nuclear  tests.  Indeed,  leaders 
in  previous  Congresses  have  shared 
my  view  that  the  present  large  degree 
of  uncertainty  in  such  estimates  is  un- 
acceptable, as  well  as  my  desire  for 
sharp  improvements.  In  this  regard, 
we  require— and  have  conveyed  to  the 
Soviets  that  we  require— effective  veri- 
fication through  direct,  on-site  hydro- 
dynamic  yield  [CORRTEX]  measure- 
ment of  all  appropriate  high-yield  nu- 
clear detonations.  F\irther,  I  informed 
General  Secretary  Gorbachev  that,  if 
the  Soviet  Union  would  agree  to  essen- 
tial verification  procedures  for  the 
TTBT  and  the  PNET,  I  would  then  be 
prepared  to  request  the  advice  and 
consent  of  the  Senate  to  ratification  of 
the  treaties.  Ratification  of  the  trea- 
ties without  such  provisions  would  be 
contrary  to  the  national  security  inter- 
ests of  the  United  States. 

As  written,  the  TTBT  relies  solely 
on  teleseismlc  detection  and  yield 
measurement  systems  and  on  inad- 
equate, and  unverlflable  data  ex- 
change. The  Soviet  Union  has  appar- 
ently had  problems  in  correctly  assess- 


ing the  yields  of  U.S.  nuclear  tests.  De- 
spite our  best  efforts,  the  Soviet  Union 
has  so  far  not  accepted  our  practical 
proposal  for  achieving  the  necessary 
verification  improvement  of  the  TTBT 
and  the  PNET.  We  have  not  yet  found 
any  sdtemative  approach  which  equals 
the  effectiveness  of  CORRTEX— we 
are  striving  to  achieve  a  yield-estima- 
tion accuracy  of  about  30  percent  by 
this  method.  We  have,  nonetheless, 
advised  the  Soviets,  at  three  Geneva 
nuclear  testing  experts  meetings  in 
1986,  that  the  U.S.  is  willing  to  consid- 
er any  other  direct  yield  measurement 
method  the  Soviets  might  propose, 
provided  it  is  at  least  as  capable  (in 
terms  of  accuracy  and  non-intrusive- 
ness)  as  CORRTEX.  To  date,  they 
have  not  been  forthcoming  in  propos- 
ing or  explaining  alternative  verifica- 
tion techniques  that  would  meet  our 
requirements. 

Recognizing  the  role  of  the  Senate 
in  the  ratification  process,  I  am  there- 
fore requesting  that  the  Senate  give 
its  advice  and  consent  to  ratification 
of  the  TTBT  and  the  PNET,  subject  to 
a  condition  in  the  following  form: 

"The  Senate's  Resolution  of  advice 
and  consent  to  ratification  is  subject 
to  the  condition  that  the  President 
shall  not  proceed  with  ratification  of 
the  Treaty  on  Limitation  of  Under- 
ground Weapon  Tests  and  the  Treaty 
on  Underground  Nuclear  Explosions 
for  Peaceful  Purposes  until  the  Presi- 
dent has  certified  to  the  Senate  that 
the  Union  of  Soviet  Socialist  Repub- 
lics has  concluded  with  the  United 
States  additional  agreements  expand- 
ing upon  the  obligations  stated  in  Arti- 
cle II  of  the  Treaty  on  Limitation  of 
Underground  Weapon  Tests  and  in- 
cluding provisions  for  direct,  accurate 
yield  measurements  taken  at  the  site 
of  all  appropriate  nuclear  detonations 
so  that  the  limitations  and  obligations 
of  these  treaties,  inter  cdia  the  150  kll- 
oton  limit,  are  effectively  verifiable, 
and  imtil  such  agreements  have  been 
submitted  to  the  Senate,  and  the 
Senate  has  advised  and  consented  to 
their  ratification." 

I  am  hopeful  we  can  reach  an  agree- 
ment with  the  Soviet  Union  w  hich  will 
allow  me  to  certify  that  the  treaties 
are  effectively  verifiable.  I  will  be  pre- 
pared to  ratify  the  TTBT  and  the 
PNET  at  such  time  as  the  condition 
cited  above  has  been  fulfilled. 

Further,  I  informed  the  General 
Secretary  in  Reykjavik  that,  once  our 
verification  concerns  have  been  satis- 
fied and  the  treaties  have  been  rati- 
fied, and  in  association  with  a  program 
to  reduce  and  ultimately  eliminate  all 
nuclear  weapons,  I  would  propose  that 
the  United  States  and  the  Soviet 
Union  immediately  engage  in  negotia- 
tions on  ways  to  implement  a  step-by- 
step  parallel  program  of  limiting  and 
ultimately  ending  nuclear  testing. 
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The  step  In  thia  program  would  take 
Into  account  our  long-standing  posi- 
tion that  a  comprehensive  test  ban  is  a 
long-term  objective  which  must  be 
viewed  In  the  context  of  a  time  when 
we  do  not  need  to  depend  on  nuclear 
deterrence  to  ensure  international  se- 
curity and  stability,  and  when  we  have 
achieved  broad,  deep,  and  verifiable 
arms  reductions,  substantially  im- 
proved verification  ci^Mibillties,  ex- 
panded confidence-building  measures, 
and  greater  balance  in  conventional 
forces. 

RoHALD  Reagan. 

TBI  Whir  House,  January  13, 1987. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar 

&  284.  A  bill  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  the 
administration,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

BC-2S9.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  status  of  the  pilot 
barter  program;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

BC-260.  A  communication  from  the  Exec- 
utive AsMCiate  Director  of  the  Office  of 
Manacement  and  Budget,  transmitting,  pur- 
suant to  law.  a  report  on  the  appropriation 
to  the  Veterans  Administration  for  "Com- 
pensation and  Pensions";  to  the  Committee 
on  Appropriations. 

EC-261.  A  commimicatlon  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  results  of  con- 
sultations among  North  Atlantic  Treaty  Or- 
gmnlattion  member  nations  concerning  the 
organisation's  chemical  deterrent  posture; 
to  the  Committee  on  Armed  Services. 

EC-362.  A  commuinicatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mittbig,  pursuant  to  law,  a  report  on  the  ad- 
vantages and  disadvantages  of  establishing 
a  Centralized  Civilian  Acquisition  Agency  to 
be  placed  either  inside  or  outside  the  De- 
partment of  Defense;  to  the  Committee  on 
Armed  Services. 

IBC-Xi.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Elxiwrt-Import 
Banli  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  loan,  guaran- 
tee, and  insurance  transactions  supported 
by  giHt«ti»nir  during  September  1986  to 
Communist  countries;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-264.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Depart- 
ment's Interim  Annual  Report  on  the 
Neighborhood  Development  Demonstration 
Program;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-265.  A  communication  from  the  Secre- 
tary of  the  Department  of  Housing  and 


Urban  Development,  transmitting,  pursuant 
to  law,  a  report  on  the  Department's  system 
of  promulgating  requirements  for  Its  assist- 
ance prognuns  and  changes  to  those  re- 
quirements; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC~S66.  A  communication  from  the  Chair- 
man Of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  a 
report  regarding  increased  retirement  costs 
for  fiscal  years  1988-1992;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-267.  A  communication  from  the  Direc- 
tor otf  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
the  Department's  I^iblic  Lands  Day  activi- 
ties for  1986;  to  the  Committee  on  Energy 
and  Itetural  Resources. 

EC-268.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement of  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-269.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement of  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC~270.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law.  an  evaluation  of  the  U.S.  renewable 
energy  industry;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-271.  A  communication  from  the  Chair- 
man Of  the  Advisory  Committee  on  Reactor 
Safeguards,  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  a  re- 
quest with  respect  to  the  annual  report  on 
the  Safety  Research  Program  of  the  Nucle- 
ar Regulatory  Commission;  to  the  Commit- 
tee OB  Eiivlronment  and  Public  Works. 

EC-'272.  A  communication  from  the  Chair- 
person of  the  United  States  Architectural 
and  Transportation  Barriers  Compliance 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  Board's  system  of  internal 
controls  and  accounting  procedures;  to  the 
Committee  on  Governmental  Affairs. 

EC-273.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waterB.  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-274.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  drafts 
of  proposed  legislation  entitled  the  "Essen- 
tial Highway  Reauthorization  Amendments 
of  19$7",  the  "Highway  Safety  Act  of  1987", 
and  the  "Highway  Revenue  Act  of  1987";  to 
the  Committee  on  Environment  and  Public 
WorkB. 

EC-275.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mittiag,  pursuant  to  law,  the  interim  report 
of  the  Disability  Advisory  Council;  to  the 
Committee  on  Finance. 

EC-276.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  Statement  of 
Liabilities  and  Other  Financial  Commit- 
ments of  the  United  States  Government  as 
of  September  30,  1986;  to  the  Committee  on 
Finance. 

EC-277.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 


suant to  law,  notice  of  his  intention  to  with- 
draw Romania  and  Nicaragua  and  suspend 
Paraguay  from  the  list  of  beneficiary  devel- 
oping countries  under  the  Generalized 
System  of  Preferences;  to  the  Committee  on 
Finance. 

EC-278.  A  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting,  pursuant 
to  law,  the  United  States  Government 
annual  report  for  fiscal  year  1986;  to  the 
Committee  on  Finance. 

EC-279.  A  communication  from  the  Secre- 
tary of  commerce,  transmitting,  pursuant 
to  law,  the  statistical  report  on  average 
annual  amounts  of  imports  of  strategic  and 
critical  materials  from  member  and  observer 
countries  of  the  Council  for  Mutual  Eco- 
nomic Assietance;  to  the  Committee  on  For- 
eign Relations. 

EC-280.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, ottier  than  treaties,  entered  Into  by 
the  United  States  in  the  sixty  day  period 
prior  to  January  8.  1987;  to  the  Committee 
on  Foreign  Relations. 

EC-281.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  report  on  the  Presiden- 
tial detenainatlon  authorizing  the  furnish- 
ing of  up  to  $15  million  in  emergency  mili- 
tary assistance  to  the  Government  of  Chad; 
to  the  Committee  on  Foreign  Relations. 

EC-282.  A  commujilcation  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  implementation  of  the  FY 
1987  security  assistance  program;  to  the 
Committee  on  Foreign  Relations. 

EC-283.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  travel  advisory  recently 
issued  by  the  Department  for  Sudan;  to  the 
Committee  on  Foreign  Relations. 

EC-284.  A  communication  from  the  Chair- 
man pro  tempore  of  the  Council  of  the  Dis- 
trict of  Columbia,  transmitting,  pursuant  to 
law,  the  copies  of  D.C.  Act  6-216  adopted  by 
the  CouncU  on  October  7,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-285.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  the 
copies  of  D.C.  Act  6-217  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 286.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-212  adopted  by  the 
Council  on  September  23.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-287.  A  commtuilcatlon  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-211  adopted  by  the 
Council  on  September  23,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-288.  A  communication  from  the  Chair- 
man of  the  Cotmcll  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-210,  adopted  by  the 
Council  on  September  23,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-289.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-208,  adopted  by  the 
Council  oa  September  23,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-290.  A  communication  from  the  Chair- 
man of  the  Coimcil  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-209.  adopted  by  the 
Council  on  September  23,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-291.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-218,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  GovemmentaJ  Affairs. 

EC-292.  A  communication  from  the  Chair 
man  of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-236,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-293.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-237,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-294.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-234,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-295.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-239,  adopted  by  the 
Council  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-296.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-229,  adopted  by  the 
Council  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-297.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-225,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-298.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-235,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-299.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-230,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-300.  A  communication  from  the  Chair- 
man of  the  Coimcll  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-227,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-301.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-224,  adopted  by  the 
Council  on  October  21.  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-302.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-238,  adopted  by  the 
Council  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-303.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-223,  adopted  by  the 
Coimcll  on  October  21,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-304.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-222,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-305.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  DC.  Acl  6-233,  adopted  by  the 
Council  on  November  5.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-306.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  tc  law. 
copies  of  D.C.  Act  6-232,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-307.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-231,  adopted  by  the 
Council  on  November  5,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-308.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-220.  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-309.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-219,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-310.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-221,  adopted  by  the 
Council  on  October  7,  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-311.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-251,  adopted  by  the 
Council  on  December  16,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-312.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-246,  adopted  by  the 
Council  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-313.  A  commimicatlon  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-240,  adopted  by  the 
CouncU  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-314.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-241,  adopted  by  the 
CouncU  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-315.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-242,  adopted  by  the 
CouncU  on  November  18,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-316.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the 
aimual  report  on  competition;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-317.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  semi-annual  report  of  the  Inspector 
General,  Agency  for  International  Develop- 
ment: to  the  Committee  on  Governmental 
Affairs. 


EC-318.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law,  reports  on  the  Agency's  internal 
control  evaluation  program  and  the  internal 
control  improvements  achieved  during 
Fiscal  Year  1986:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-319.  A  communication  from  the  Ad- 
ministrator of  Veterans  Affairs  of  the  Veter- 
ans Administration,  transmitting,  pursuant 
to  law,  a  report  on  the  alteration  of  Veter- 
ans Administration  records  systems:  to  the 
Committee  on  Governmental  Affairs. 

EC-320.  A  communication  from  the  Secre- 
tary of  the  U.S.  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notice  of  the 
Institution  of  a  maU  classification  case  to 
consider  certain  issues  pertaining  to  Plus 
publications:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-321.  A  communication  from  the 
Acting  Archivist  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  regarding 
problems  involving  the  publication  and  pres- 
ervation of  acts  of  Congress:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-322.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors,  transmit- 
ting, pursuant  to  law.  the  Board's  annual 
report  for  1986  regarding  the  compliance  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service  with  the  requirements 
of  the  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-323.  A  communication  from  the 
Records  Officer  of  the  United  States  Postal 
Service,  transmitting,  pursuant  to  law,  a 
report  regarding  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-324.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  a  siunmary  of 
performance  of  the  Agency  for  the  year 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-32S.  A  communication  from  the  Secre- 
tary of  Labor  transmitting,  pursuant  to  law, 
a  report  on  the  Etepartment's  systems  of  in- 
ternal accounting  and  administrative  con- 
trol; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-326.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps  transmitting,  pursu- 
ant to  law,  a  report  on  the  Corps'  systems  of 
internal  accounting  and  administrative  con- 
trol: to  the  Committee  on  Governmental  Af- 
fairs. 

EC-327.  A  communication  from  the 
Deputy  Assistant  to  the  President  of  the 
U.S.  transmitting,  pursuant  to  law,  a  report 
on  the  Executive  Office  of  the  President's 
systems  of  Internal  accounting  and  adminis- 
trative control;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-328.  A  communication  from  the  Chair- 
man of  the  National  Mediation  Board  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Board's  systems  of  internal  accounting  and 
administrative  control;  to  the  Committee  on 
Governmental  Affairs. 

EC-329.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management 
transmitting,  pursuant  to  law,  a  report  on 
OPM's  systems  of  internal  accounting  and 
administrative  control;  to  the  Committee  on 
Governmental  Affairs. 

EC-330.  A  communication  from  the  Attor- 
ney General  of  the  U.S.  transmitting,  pursu- 
ant to  law,  a  report  on  the  Department  of 
Justice's  systems  of  Internal  accounting  and 
administrative  control;  to  the  Committee  on 
Governmental  Affairs. 
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EC-331.  A  oommunication  from  the  Chair- 
man of  the  National  Advisory  Council  on 
Indian  Education  trmnimitting.  pursuant  to 
law,  the  CouncU's  12th  Annual  Report;  to 
the  Select  Committee  on  Indian  Affairs. 

1X7-332.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  a  notice  of  final  priority  for  the  Fund 
for  the  Improvement  of  the  Postsecondary 
Education  Lectures  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-333.  A  communication  from  the  Direc- 
tor of  the  Office  of  LegisUtive  Affairs.  AID. 
transmitting,  pursuant  to  law,  a  report  on 
AID  program  aUocatlons  for  fiscal  year 
1987;  to  the  Committee  on  Foreign  Rela- 
tl(ms. 

EC-334.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps  transmitting,  pursu- 
ant to  law,  the  Corps'  1985  Annual  Report; 
to  the  Committee  on  Foreign  Relations. 

EC-335.  A  conmiunication  from  the  Assist- 
ant Secretary  of  State  transmitting,  pursu- 
ant to  law,  the  Presidential  determination 
that  without  additional  assistance  to  the 
Nlcaraguan  democratic  resistance  there  is 
no  reasonable  prospect  of  achieving  agree- 
ment, dialogue,  cease-fire,  or  an  end  to  cer- 
tain constraints  within  that  country;  to  the 
Committee  on  Foreign  Relations. 


PETmONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-l.  Resolutions  adopted  by  the  Naval 
Reserve  Association  at  their  Thirty-third 
National  Conference  on  September  20.  1986; 
to  the  Committee  on  Armed  Services. 

FOM-2.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

"AssniBLY  Resolutioh  No.  81 

"Whereas,  certain  railway  properties  of 
railroads  subject  to  reorganization  pursuant 
to  the  'Regional  Rail  Reorganization  Act  of 
1973,'  Pub.  U  93-236  (45  U.S.C.  \  701  et  seq.) 
were  required  to  be  transferred  to  the  Con- 
solidated Rail  Corporation  (Conrail)  in  ac- 
cordance with  a  rail  system  plan;  and 

"Whereas,  railroad  properties  that  were 
either  not  required  to  be  conveyed  to  Con- 
rail  by  the  Conrail  system  plan  or  could  not 
otherwise  be  diqxMed  of  were  simply  aban- 
doned by  railroads  subject  to  reorganiza- 
tion: and 

"Whereas,  the  abandoned  properties  in- 
cluded raUroad  overhead  bridges  and  under- 
passes which  railroad  companies  operating 
in  New  Jersey  are  required  by  State  law  to 
construct,  operate  and  maintain,  or  to  con- 
tribute monies  therefor,  and 

"Whereas,  notwithstanding  New  Jersey 
law.  Conrail  has  refused  to  assume  responsi- 
bility for  overhead  bridges  and  underpasses 
involving  Conrail  railroad  lines,  as  a  result 
of  which  the  condition  of  these  public  ac- 
cessways  are  now  in  a  state  of  serious  dete- 
rioration; and 

"Whereas,  the  congressional  purpose  of 
allowing  the  abandonment  of  certain  rail- 
road properties  imder  the  'Regional  Rail 
Reorganisation  Act  of  1973'  was  to  maxi- 
inize  the  chance  of  success  of  the  railroad 
reorganisation:  and 

"Whereas.  Conrail  has  since  not  only 
achieved  full  solvency  but  in  successive 
years  has  declared  operating  surpluses;  and 

"Whereas,  the  Congress  of  the  United 
States  is  now  considering  several  proposals 


for  the  sale  or  other  disposition  of  the  fed- 
eral government's  Interest  in  Conrail;  now, 
therefore, 

"Bt  it  resolved  by  the  General  Assembly 
of  the  State  of  New  Jersey: 

"1.  The  United  State  Congress  is  respect- 
fully Riemorlallzed: 

"a.  to  require  the  Consolidation  Rail  Cor- 
poration (Conrail),  created  pursuant  to  the 
Regional  Rail  Reorganization  Act  of  1973,' 
Pub.  L.  93-236  (45  U.S.C.  §  701  et  seq.),  to 
comply  with  all  applicable  state  laws  on  the 
construction.  OF>eration  and  maintenance  of 
bridges  and  other  passages  for  vehicular  suid 
pedestrian  traffic  over,  under  and  across 
railroad  rights-of-way;  and 

"b.  to  include  as  a  condition  of  any  sale  or 
other  disposition  of  Conrail  railroad  rights- 
of-way  that  the  acquiring  party  shall  be  re- 
quired to  comply  with  all  applicable  state 
laws  on  the  construction,  operation  and 
maintenance  of  bridges  and  other  passages 
for  vehicluar  and  pedestrian  traffic  over, 
under  and  across  those  rights-of-way. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution signed  by  the  Speaker  and  attested 
by  the  Clerls  of  the  General  Assembly  shall 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Secretary  of  the  United  States  Department 
of  Transportation  and  each  member  of  the 
Congress  representing  the  State  of  New 
Jersey. 

"STATEMENT 

"This  resolution  memorializes  the  United 
States  Congress  to  require  the  Consolidated 
Rail  Corporation  (Conrail)  or  any  successor 
thereto,  to  comply  with  state  laws  on  rail- 
road bridge  and  under-pass  operation,  and 
maintenance  of  bridges  or  other  passages 
over,  under  and  across  Conrail  railroad 
righte-of-way,  including  provision  of  finan- 
cial assistance  therefor. 

•  'TRAHSPORTATION— RAILROADS 

"Memorializes  U.S.  Congress  to  require 
Conrail.  or  any  successor  thereto,  to  comply 
with  state  laws  on  railroad  bridge  and 
under-pass  maintenance." 

POiM-3.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Florida;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"House  Memorial  No.  13 

"Whereas,  the  Historical  Commission  of 
Palm  Beach  County  has  resolved  to  create 
the  'Lake  Worth,  Intracoastal,  Heritage 
Corridor,'  and 

"Whereas,  the  purpose  of  the  'Lake 
Worth,  Intracoastal,  Heritage  Corridor'  is  to 
serve  as  a  vehicle  to  coordinate  various  his- 
torical society  activities,  to  promote  each  so- 
ciety, to  coordinate  efforts  and  to  promote  a 
countywide  effort  to  recognize  the  heritage 
and  potential  of  the  area,  and 

"Whereas,  the  Lake  Worth,  Intracoastal, 
Heritage  Corridor'  extends  from  the  Indian 
and  Loxahatchee  River  estuaries  to  the 
north,  south  to  Lake  Worth  and  Lake  Boca 
Raton  to  the  Hillsborough  Canal,  connected 
by  the  Intracoastal  Waterway,  and 

"Whereas,  the  United  States  Congress  has 
passed  and  President  Ronald  Reagan  has 
signed  legislation  creating  the  Illinois  and 
Michigan  Canal,  National  Heritage  Corridor 
whicti  has  revived  a  recreational  and  histor- 
ic landmark,  and 

"Whereas,  this  federal  legislation  was  the 
inspiration  for  the  Palm  Beach  County  His- 
torical Commission  to  create  the  'Lake 
Worth,  Intracoastal,  Heritage  Corridor,' 
Now,  therefore. 


"Be  it  Hesolved  by  the  Legislature  of  the 
State  of  Florda: 

"That  the  Congress  of  the  United  States 
Is  requested  to  take  appropriate  action  to 
recognize  the  Lake  Worth.  Intracoastal. 
Heritage  Corridor.' 

"Be  it  farther  resolved  That  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Florida  delega- 
tion to  the  United  States  Congress. " 

POM-4.  A  resolution  adopted  by  the  18th 
Guam  Legislature;  to  the  Committee  on 
Energy  and  Natural  Resources: 

"RESOtUTION  No.  432  (LS)  Sttbstitute 

"Be  it  itsolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Wherets,  the  U.S.  Department  of  State 
has  directed  that  U.S.  passports  no  longer 
be  issued  in  Guam,  effective  October  1  of 
this  year,  although  this  service  has  been 
provided  in  Guam  for  more  than  thirty  (30) 
years;  and 

"Whereas,  the  passport  service  in  Guam 
was  estaUlshed  because  of  the  great  dis- 
tance to  the  nearest  U.S.  Passport  Office  in 
Honolulu,  more  than  three  thousand  five 
himdred  (3500)  miles  away.  This  is  the  fur- 
thest distance  that  any  U.S.  citizen  is  re- 
quired to  travel  to  the  nearest  passport 
office  an(l  the  only  possible  mode  of  trans- 
portation from  Guam  is  air  travel,  which  is 
available  Ht  less  than  daily  frequencies;  and 

"Whereas,  Guam  is  the  closest  U.S.  soil 
American  service  personnel,  their  depend- 
ents and  ether  civilians  based  at  U.S.  facili- 
ties in  the  Asian  Pacific  basin,  thereby  serv- 
ing as  the  nearest  port  for  such  persons  who 
petition  f»r  U.S.  citizenship.  With  the  termi- 
nation of  the  passport  service  in  Guam, 
hundreds  of  new  U.S.  citizens  annually  will 
be  deprived  of  U.S.  passports  with  which  to 
legally  and  proudly  return  to  their  foreign 
residence  as  U.S.  citizens;  and 

""Whereas,  Guam  residents  must  present 
evidence  of  U.S.  citizenship  when  entering 
Honolulu  or  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Americans  living 
in  Guam  will  now  be  deprived  of  the  most 
acceptable  evidence  of  American  citizenship, 
the  U.S.  passport;  and 

"'Wherefts,  local  residents,  including  U.S. 
service  persoimel  and  their  dependents, 
travel  frequently  to  foreign  ports  and  must 
have  a  U.S.  passport.  Termination  of  the 
passport  (ervice  in  Guam  will  create  a  seri- 
ous inconvenience  to  not  only  the  civilian 
community,  but  to  the  estimated  twenty 
thousand  (20,000)  service  personnel  as  well; 
and 

"Whereas,  such  Inconvenience  could  well 
have  an  adverse  effect  on  the  regional  air 
carrier,  aa  American  enterprise  in  stiff  com- 
petition With  foreign  air  carriers,  because 
the  amount  of  regional  travel  could  be  ex- 
pected to  drop  considerably;  and 

'"Whereas,  residents  of  the  Common- 
wealth of  the  Northern  Marianas  will  also 
be  similarly  affected  when  the  eighteen 
thousand  (18,000)  people  there  become 
American  citizens  upon  termination  of  the 
United  Ngtions  trusteeship  agreement;  and 

"Whereas,  removal  of  Guam's  passport 
office  could  adversely  affect  future  negotia- 
tions concerning  Guam's  political  status; 
now,  therefore,  be  it 

"Resolved,  That  the  Eighteenth  Guam 
Legislature,  on  behalf  of  aU  the  residents  of 
Guam,  petition  the  President  of  the  United 


States  to  rescind  the  order  to  terminate 
passport  service  in  Guam;  and  be  it  further 

"Resolved,  That  the  Eighteenth  Guam 
Legislature  request  the  U.S.  Secretary  of  In- 
terior to  intercede  on  behalf  of  Guam  to 
retain  this  Important  and  vitally  needed 
U.S.  Government  service;  and  be  it  further 

"Resolved,  That  the  Eighteenth  Guam 
Legislature  request  from  the  Department  of 
State  an  explanation  for  the  order  to  close 
Guam's  passport  office;  and  be  it  further 

"Resolved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  to  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  President 
of  the  United  States;  to  the  U.S.  Secretary 
of  State;  to  the  Speaker,  U.S.  House  of  Rep- 
resentatives; to  the  President,  United  States 
Senate;  to  Congressman  Morris  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  House  of  Representatives; 
to  Senator  James  McClure,  Chairman,  Com- 
mittee on  Energy  and  Natural  Resources, 
United  States  Senate;  to  the  National  Com- 
mittees of  the  Republican  Party  and  the 
Democratic  Party;  to  the  U.S.  Secretary  of 
Interior;  to  Guam's  Delegate  to  Congress, 
the  Honorable  Ben  Blaz;  to  the  U.S.  Secre- 
tary of  Defense;  to  Mr.  Wayne  Amy,  Associ- 
ate Director  for  National  Security  and 
International  Affairs,  Office  of  Manage- 
ment and  Budget,  and  to  the  Governor  of 
Guam;  and  be  it  further 

"Resolved,  That  because  of  the  urgency  of 
the  matter  the  Legislative  Secretary  is  re- 
quested to  seek  permission  to  use  the  fax  fa- 
cilities of  the  U.S.  Department  of  Interior  In 
the  PDN  Building  to  transmit  copies  to  all 
off -island  addresses." 

POM-5.  A  resolution  adopted  by  the 
Common  Council  of  the  city  of  Greenfield. 
WI,  favoring  the  passage  of  the  Clean 
Water  Act;  to  the  Committee  on  Foreign 
Relations. 

POM-6.  A  resolution  adopted  by  the 
Orange  County,  CA,  board  of  supervisors 
relative  to  the  release  of  David  Jacobsen;  to 
the  Committee  on  Foreign  Relations. 

POM-7.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Foreign  Relations. 

"Resolutions  Memorializing  the  Congress 
AND  President  or  the  United  States  To 
Urge  the  Soviet  Union  To  Allow  the 
Family  or  Michael  Fochs-Rabinovich  To 
Visit  the  Commonwealth  op  Massachu- 
setts FOR  THE  Purpose  op  (Celebrating  the 
Bar  MmzvAH  op  Misha  Rabinovich 
"Whereas,  the  House  of  RepresenUtlves 
requests  that  the  Soviet  Union  consider  the 
fundamental  right  of  freedom  of  religion 
which  is  violated  by  the  failure  of  the  Soviet 
Union  to  allow  this  family  and  thousands  of 
other  Jewish  and  Christian  families  to  prac- 
tice their  religion  freely  and  without  inhibi- 
tions; and 

"Whereas,  the  House  of  Representatives 
supports  the  efforts  of  the  Anti-Defamation 
League,  Governor  Michael  S.  Dukakis,  U.S. 
Senators  John  Kerry  and  Ted  Kennedy,  the 
Office  of  Bernard  Cardinal  Law  and  numer- 
ous other  public,  poUtlcal  and  religious  lead- 
ers who  wish  to  see  that  this  family  be  al- 
lowed to  celebrate  this  Bar  Mitzvah  at 
Temple  Beth  Elohim  in  Wellesley  in  Janu- 
ary 1987;  and 

"Whereas,  Misha  Rabinovich  Is  suffering 
from  a  serious  asthmatic  condition  and 
could  benefit  greatly  from  medical  care 
while  he  is  here  in  Massachusetts;  and 

""Whereas,  there  are  many  other  Jewish 
and  Christian  dissidents  in  the  Soviet  Union 


who  wish  the  opportunity  to  emigrate,  the 
House  moves  to  express  Its  solidarity  In  con- 
Junction  with  the  hunger  strike  of  Mlcheal 
Fuchs-Rablnovich  beginning  December  7th, 
1987;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Gov- 
ernment of  the  Soviet  Union  to  allow  the 
family  of  Michael  Fuchs-Rablnovich  to  visit 
the  Commonwealth  of  Massachusetts  for 
the  purpose  of  celebrating  ihe  Bar  Mitzvah 
of  Misha  Rabinovich;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  Secretary 
of  the  Communist  Party  of  the  USSR,  the 
Soviet  Ambassador  to  the  United  Nations, 
the  United  States  Ambassador  to  the  Soviet 
Union,  the  President  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  President  of  the  United 
States  Senate  and  the  Members  of  the 
United  States  Congress  from  the  Common- 
wealth of  Massachusetts." 

POM-8.  A  resolution  adopted  by  the  Gen- 
eral Court  of  the  Commonwealth  of  Massa- 
chusetts; to  the  Committee  on  Foreign  Re- 
lations: 
"Resolutions  Memorializing  Congress  and 

THE  President  op  the  United  States  To 

Condemn    the    Soviet    Union    and    Its 

Unjust  Persecution  and  Repression  op 

Its  Jewish  Citizens 

"Whereas,  the  Soviet  Union  has  the  third 
largest  Jewish  population  In  the  world  with 
approximately  two  million  Jews;  and 

"'Whereas,  The  Jewish  community  in  the 
Soviet  Union  is  suffering  systematic  reli- 
gious, professional,  and  cultural  repression, 
persecution,  and  harassment  at  the  hands 
of  Soviet  authorities  Including:  Discrimina- 
tory entrance  examinations  and  quota  sys- 
tems at  academic  institutions,  quota  systems 
within  professions  and  occupations,  exclu- 
sion from  political  office  and  other  positions 
of  top  authority  or  leadership,  and  prohibi- 
tions against  Jewish  communal  and  social 
organizations;  and 

"Whereas,  Anti-semitlsm  Is  promulgated 
and  condoned  by  the  Soviet  Government 
through  antl-semltlc  publications,  film,  and 
military  indoctrination  programs;  and 

""Whereas,  Jews,  unlike  other  religious 
groups  in  the  USSR,  are  aenied  the  oppor- 
tunity by  the  Soviet  authorities  to  train 
clergy,  to  form  nationwide  or  regional  orga- 
nizations, to  publish  religious  bulletins  and 
periodicals,  or  to  produce  ritual  objects;  and 

"Whereas,  Approximately  four  hundred 
thousand  Soviet  Jews  have  taken  the  first 
step  or  steps  in  the  immigration  process; 
and 

"'Whereas,  Despite  the  recent  well  publi- 
cized release  of  Jewish  dissident  Anatoli 
Shcharanskl,  the  number  of  Jews  who  are 
granted  exit  visas  has  dropped  drastically  In 
recent  years  from  fifty-one  thousand  three 
hundred  In  1979  to  one  thousand  one- 
hundred  and  forty  In  1985,  and  thus  far  this 
year  Just  seventy-nine  exit  visas  have  been 
granted;  and 

"Whereas,  There  are  over  fifteen  thou- 
sand refuseniks  in  the  Soviet  Union,  such 
refuseniks  being  Soviet  Jews  who  have  ap- 
plied for  exit  visas  and  have  been  denied 
permission  to  leave  the  country  by  the 
Soviet  authorities;  and 

"Whereas,  The  Soviet  Government  seeks 
to  deter  Soviet  Jews  from  submitting  emi- 
gration applications  by  targeting  refuseniks 
and  their  families  for  special  harassment  in- 
cluding: Sentencing  them  to  prison,  labor 
camps,  or  Internal  exile;  repeated  question- 


ing and  harassment  by  the  authorities;  dis- 
missal from  employment;  forced  employ- 
ment at  menial  Jobs;  and  revocation  of  aca- 
demic or  professional  credentials;  and 

"Whereas,  Refusenik  Leonid  Volvovsky 
applied  In  1974  for  an  exit  visa  and  on  June 
28,  1985,  was  arrested  and  placed  on  trial  for 
the  charge  of  spreEuUng  fallacious  and  slan- 
derous information  against  the  Soviet  state 
and  social  arrangement;  and 

•Whereas,  Refusenik  Leonid  Volvovsky 
was  sentenced  on  October  18,  1985,  to  three 
years  in  a  Soviet  labor  camp;  and 

"Whereas,  Refusenik  Ludmila  Volvovsky, 
Natalia  Khasslng,  Reuven  Degtyarev,  and 
his  wife  Haya-Yana  Bernstein,  Lev  Blltz- 
steln.  Ida  Nudel.  and  Natalia  Bekhman,  as 
well  as  other  Soviet  Jews  applying  for  exit 
visas,  may  suffer  similar  treatment  and  per- 
secution at  the  hands  of  Soviet  authorities 
for  their  desire  to  leave  the  Soviet  Union; 
Now,  therefore  be  it 

Resolved,  That  the  Massachusetts  House 
of  Representatives  and  Senate: 

"(1)  That  we,  the  members  of  the  House 
of  Representatives  and  State  Senate  do 
hereby  urge  the  Congress  and  the  President 
of  the  United  States  to  condemn  the  Soviet 
Union  in  its  unjust  t>ersecution  and  repres- 
sion of  its  Jewish  citizens  In  violation  of 
basic  human  rights'  principles  and  to  im- 
plore the  Soviet  Government  to  take  imme- 
diate measures  to  end  its  Inhumane  treat- 
ment of  Soviet  Jews;  and 

"(2)  That  the  Congress  and  the  President 
of  the  United  States  take  all  steps  necessary 
to  urge  the  Soviet  Government  to  grant  exit 
visas  of  Jews  wishing  to  leave  the  Soviet 
Union  and  particularly  the  visas  of  Refuse- 
niks Ludmila  and  Leonid  Volvovsky,  Natalia 
Khasslng,  Reuven  Degtyarev,  Haya-Yana 
Bernstein,  Lev  BUtzsteln,  Ida  Nudel,  and 
Natalia  Bekhman;  and 

"(3)  That  the  Congress  and  President  of 
the  United  States  notify  the  Soviet  Govern- 
ment that  the  United  States  Is  aware  of  the 
plight  of  Refuseniks  Ludmila  and  Leonid 
Volvovsky,  Natalia  Khasslng,  Reuven  Deg- 
tyarev, Haya-Yana  Bernstein,  Lev  Blitz- 
stein,  Ida  Nudel,  and  Natalia  Bekhman  and 
urge  that  the  Soviet  authorities  refrain 
from  any  and  all  reprisals  against  named 
Refuseniks  and  other  Soviet  Jews  request- 
ing exit  visas;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  Secretary  of  the 
Communist  Party  of  the  USSR,  the  Soviet 
Ambassador  to  the  United  Nations,  the 
United  States  Ambassador  to  the  Soviet 
Union,  the  Speaker  of  the  United  States 
House  of  Representatives,  President  of  the 
United  States  Senate  and  the  Members  of 
the  United  States  Congress  from  the  State 
of  Massachusetts." 

POM-9.  A  resolution  adopted  by  the 
Council  of  Palrvlew  Park,  OH.  favoring  leg- 
islation to  protect  retirees'  benefits  under 
the  bankruptcy  laws;  to  the  Committee  on 
Governmental  Affairs. 

POM- 10.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Florida;  to 
the  Committee  on  the  Judiciary. 

"House  Concurrent  Resolution  No.  471 
"Whereas,  for  three  decades  the  State  of 
Florida  has  been  the  stage  upon  which  one 
of  the  greatest  and  most  noble  of  human 
dramas  has  unfolded,  and 

"Whereas,  from  the  very  Florida  soil  upon 
which  you  and  I  tread,  man  has  taken  his 
first  step  onto  the  soil  of  another  world,  and 
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"Whereas,  many  of  the  Individuals  respon- 
sible for  the  extraordinary  success  of  the 
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program  adjustments  for  soybeans,  and  for 
other  purposes;  to  the  Committee  on  Agrl- 
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ly,  Other  eligible  recipient  agencies,  and  for 
the  assistance  of  needy  persons: 
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dltlon,  a  recipient  agency  shall  expeditious- 
ly notify  the  State  agency  of  such  condition. 
The  State  agency  shall  take  all  necessary 


which  provide  for  temporary  import 
relief  in  the  face  of  injury  (»used  by 
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more    positive    outcome,    suggesting 
that  industries  can  adjust  to  meet  new 
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"Wboreaa,  msny  of  the  Individuals  respon- 
■ible  for  the  eztnordlnary  success  of  the 
■pace  program  are  our  nelchbors  and 
frteDdi,  and  with  pride  we  have  personally 
■bared  in  their  aooompllshments,  and  today 
we  partake  of  their  grief,  and 

"Whereas,  it  Is  this  personal  relationship 
that  has  carved  deeper  the  profound  an- 
gulidi  our  dtlsens  feel  with  the  loss  of  these 
brave  space  pioneers,  and 

"Whereas.  Francis  Scobee.  Mllie  Smith, 
ChrisU  McAuliffe,  Judy  Resnlk,  Ronald 
lIcNair,  laiison  Onimka  and  Gregory 
Janris.  the  astronauts  aboard  the  space 
shuttle  "Challenger"  on  Januray  28,  1986, 
and  VirgU  I.  Orissom.  Edward  H.  White  II 
and  Roger  B.  Chaffee,  who  died  aboard  an 
Apollo  spacecraft  on  January  27,  1997,  gave 
their  lives  In  the  service  of  their  country 
and  the  peaceful  exploration  of  space,  and 

"Whereas,  their  courage  and  dedication 
were  In  the  best  tradition  of  the  American 
pioneering  q^irlt:  Now,  therefore,  be  it 

"Rnolvtd  by  the  House  of  Representa- 
tives of  the  State  of  Florida,  the  Senate 
Cooeurrtng: 

"That  the  State  of  Florida  supports  the 
flwlgnstion  by  the  Congress  of  the  United 
States  of  'Space  Pioneers  Memorial  Day'  to 
be  c(«nmemorated  »n""*iiy  on  January  28, 
and  requests  the  Governor  of  the  State  of 
Florida  to  issue  a  proclamation  to  observe 
this  day  annually. 

"Be  it  furOier  rttolved,  That  copies  of  this 
resolution  be  dispatched  to  the  families  of 
the  astronauts  so  named,  the  President  of 
the  United  States,  the  Florida  delegation  to 
the  United  States  Congress  and  each 
member  of  the  Florida  Legislature." 

POM-11.  A  petition  from  citizens  of  Lori- 
mor,  Iowa  praying  for  a  redress  of  griev- 
ances; to  the  Cranmittee  on  the  Judiciary. 

POM-12.  A  resolution  adopted  by  the  Na- 
tional Association  of  State  Mine  Inspection 
Agencies  relative  to  responsibility  for  ad- 
ministration of  mine  safety  laws;  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-13.  A  resolution  adopted  by  the 
State  of  Iowa  Commtsslon  on  Aging  relative 
to  cost  of  living  adjustments  for  social  secu- 
rity recipients;  ordered  to  lie  on  the  table. 

POM-14.  A  resolution  adopted  by  the  del- 
egation of  the  Vietnamese  Catholic  refugees 
in  the  Diocese  of  San  Jose,  CA,  opposing  the 
Convention  of  the  U.S.  Catholic  Bishops 
and  the  actions  of  the  Bishop  of  San  Jose; 
ordered  to  lie  on  the  table. 


program  adjustments  for  soybeans,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEAHT: 

S.   305.   A   bill   to   amend   the   National 
School  Lunch  Act  to  improve  the  adminis- 
tration of  the  commodity  distribution  pro- 
gram, and  for  other  purposes. 
By  Mr.  HEINZ: 

S.  306.  A  bill  to  amend  Title  II  of  the 
Trade  Act  of  1974  to  provide  relief  from 
injury  caused  by  imports;  to  the  Committee 
on  Finance. 

8.  307.  A  bill  to  amend  the  Tariff  of  1930 
to  provide  a  special  remedy  for  the  artificial 
pricing  of  articles  produced  by  nonmarket 
economy  countries;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  COCHRAN: 

S.  308.  A  bill  to  amend  the  Agricultural 
Act  of  1M9  to  provide  certain  agricultural 
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SUBMISSION  OF  SENATE 
RESOLUTION 

The  following  Senate  resolution  was 
read,  and  referred  (or  acted  upon),  as 

indicated:  

By  Mr.   LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
S.  Res.  54.  A  resolution  to  congratulate 
the  Giants;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BlUS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 
S.  305.  A  bill  to  amend  the  National 
School  Lunch  Act  to  improve  the  ad- 
ministration of  the  Conunodity  Distri- 
bution Program,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

COKMODITY  DISTRIBUTION  PROGRAM  REFORM 
ACT 

•  Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
improve  the  administration  of  the  U.S. 
Department  of  Agriculture  Commodi- 
ty Distribution  Program.  While  this 
Commodity  Distribution  Program  pro- 
vides important  nutritional  support 
for  our  Nation's  children  and  other 
Americans  in  need,  it  has  been  the 
subject  of  some  criticism  and  contro- 
versy. Claims  have  been  made  that 
USDA  commodities  are  inconcistent  in 
quality;  not  packaged  in  easily  usable 
sizes;  and  are  not  delivered  on  depend- 
able, fixed  schedules.  In  addition,  the 
Department  of  Agriculture  has  not 
had  the  authority  to  assure  consistent 
administration  of  the  program  on  the 
State  level. 

In  an  effort  to  improve  the  Com- 
modity Distribution  Program,  this  leg- 
islation would  provide  the  proper  stat- 
utory base  common  to  other  food  and 
nutrition  programs.  With  this  statuto- 
ry base,  the  Department  of  Agricul- 
ture will  be  able  to  better  address  the 
administrative  deficiencies  and  imple- 
ment necessary  recommendations  and 
changes  in  the  Commodity  Program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commodity 
Distribution  Program  Reform  Act  of  1987". 

SEC.  2.  FINDINGS  AND  DECLARATION  OF  POLICY. 

(a)  Findings.— Congress  finds  that— 
(1)  the  Secretary  of  Agriculture  currently 
distributes  various  foods  and  agricultural 
commodities  to  Federal,  State,  and  private 
ageacies  for  use  in  schools,  child  care  insti- 
tutions, nonprofit  summer  camps  for  chil- 
dem,  charitable  institutions,  correctional  in- 
stitutions, nutrition  programs  for  the  elder- 


ly, other  eligible  recipient  agencies,  and  for 
the  assistance  of  needy  persons: 

(2)  the  distribution  of  various  foods  and 
commodities  by  the  Secretary  is  authorized 
by  a  variety  of  laws,  including  section  32  of 
the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Adjustment  Act,  and  for  other  pur- 
poses" (7  U.S.C.  612c),  section  4(a)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note),  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431),  sec- 
tions 6  snd  17(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755  and  1766(b)),  sec- 
tion 311  of  the  Older  Americans  Act  of  1965 
(42  U.S.C,  5179),  and  section  409  of  the  Dis- 
aster Reltef  Act  of  1965  (42  U.S.C.  3030a); 

(3)  the  distribution  of  commodities  au- 
thorized by  such  laws  is  an  important  part 
of  the  mission  of  the  Secretary;  and 

(4)  the  distribution  of  commodities  is  inex- 
tricably linked  to  the  agricultural  support 
programs  administered  by  the  Secretary. 

(b)  Declaration  of  Policy.— It  is  the 
policy  of  Congress— 

(1)  to  support  the  commodity  distribution 
program  as  eui  effective  means  to  remove 
surplus  commodities; 

(2)  to  provide  nutritional  high  quality 
foods  to  recipient  agencies  for  the  assistance 
of  needy  persons; 

(3)  to  improve  the  program  in  accordance 
with  the  findings  of  the  "Evaluation  of  Al- 
ternatives to  Commodity  Donation  in  the 
National  School  Lunch  Programs",  and 
other  recommendations  for  Improvement  in 
the  administration  of  the  commodity  distri- 
bution program:  and 

(4)  to  adopt  such  policies  as  are  necessary 
to  make  the  commodity  distribution  more 
efficient  and  responsive  to  the  eligible  recip- 
ient institutions  and  needy  persons  relying 
on  the  program. 

SEC.  3.  COMMODmr  DISTRIBUTION  PROGRAM  RE- 
FORMS. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  (as  amended  by  sec- 
tion 4403  of  the  ChUd  Nutrition  Amend- 
ments of  1986  (Public  Law  99-661))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(h)(1)  The  Secretary  shall  develop  speci- 
fications for  commodities  distributed  by  the 
Department  of  Agriculture  that  will  assure 
products  of  the  Quality,  size,  and  form  that 
is  most  useful  to  eligible  recipient  agencies, 
taking  into  account  the  duty  of  the  Secre- 
tary to  remove  surplus  stocks  of  the  Com- 
modity Credit  Corporation. 

"(2)  The  Secretary  shall,  to  the  extent 
practicaUe,  make  food  items  available  in  op- 
tional package  sizes  and  forms. 

"(3)  The  Secretary  shall  make  available 
the  product  specifications  to  State  agencies 
and  eligible  recipient  agencies. 

"(4)  The  Secretary  shall  develop  and  im- 
plement an  ongoing  field  testing  program 
for  present  and  anticipated  commodity  pur- 
chases to  test  product  acceptability  with 
program  participants.  Test  results  shall  be 
taken  into  consideration  in  deciding  which 
commodities,  and  in  what  form  those  com- 
modities, should  be  provided  to  recipient 
agencies. 

"(i)  Fo«d  items  and  commodities  distribut- 
ed by  the  Secretary  shall,  to  the  maximum 
extent  practical,  be  consistent  with  the  die- 
tary guidelines  published  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  Health 
and  Human  Services. 

"(j)(l)  Commodities  distributed  to  eligible 
recipient  agencies  that  are  not  found  to  be 
in  good  condition  shall  be  replaced.  On  re- 
ceiving a«  commodity  that  is  not  in  good  con- 


dition, a  recipient  agency  shall  expeditious- 
ly notify  the  State  agency  of  such  condition. 
The  State  sigency  shall  take  all  necessary 
steps  to  ensure  that  such  commodity  is  ex- 
peditiously replaced. 

"(2)  The  Secretary  shall  establish  proce- 
dures governing  the  handling  of  commodity 
items  that  are  not  in  good  condition  when 
received  by  recipient  agencies. 

"(3)  The  Secretary  shall  establish  a 
system  to  monitor  the  age  and  condition  of 
commodities  that  are  stored  by  the  Secre- 
tary, to  assure  acceptable  quality. 

"(k)(l)  The  Secretary  shall  establish 
schedules  for  the  distribution  of  commod- 
ities and  products  consistent  with  the  needs 
of  eligible  recipient  agencies,  taking  into  ac- 
count the  duty  of  the  Secretary  to  remove 
suplus  stocks  of  the  Commodity  Oedit  Cor- 
poration. 

"(2)  The  Secretary  shall  monitor  the  de- 
livery systems  used  by  State  agencies  and 
require  State  agencies  to  implement  an  ef- 
fective delivery  system  for  the  Intrastate  de- 
livery of  donated  commodities  and  products. 
The  Secretary  shall  establish  a  value  of  do- 
nated commodities  and  products  to  be  used 
by  State  agencies  in  the  allocation  or  charg- 
ing of  commodities  agcLinst  entitlements. 

"(1)  The  Secretary  shall  distribute  to  all 
recipient  agencies  suggested  recipes  for  the 
use  of  donated  commodities  and  products. 
Such  recipe  cards  shall  be  updated  on  a  reg- 
ular basis  to  take  into  consideration  changes 
in  the  dietary  guidelines  and  the  commod- 
ities that  are  distributed. 

"(m)  The  Secretary  shall  issue  such  regu- 
lations as  are  necessary  to  carry  out  this 
section,  including  regulations  concerning— 

"(1)  approved  of  reasonable  intrastate  fees 
that  are  charged  local  recipient  agencies; 

"(2)  performance  standards; 

"(3)  procedures  for  commodity  allocations; 

"(4)  delivery  schedules;  and 

"(5)  procedures  for  local  recipient  agen- 
cies to  return  commodities  delivered  not  in 
conformity  with  product  specifications  of 
the  Secretary. 

"(n)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  assure  that  regional  of- 
fices of  the  Department  of  Agriculture  in- 
terpret policies  and  regulations  uniformly 
across  the  United  States.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act,  and  the  amendment  made  by 
this  Act,  shall  become  effective  July  1, 
1987.* 


By  Mr.  HEINZ: 

S.  306.  A  bill  to  amend  title  II  of  the 
Trade  Act  of  1974  to  provide  relief 
from  injtury  caused  by  imports:  to  the 
Committee  on  Finance. 

relief  from  injury  caused  by  imports 

Mr.  HEINZ.  Mr.  President,  this  bUl 
is  a  revised  version  of  legislation  I  first 
introduced  in  1983.  entitled  the  Indus- 
trial Revitalization  Act.  It  is  identical 
to  title  III  of  S.  1860  of  the  99th  Con- 
gress, introduced  on  November  20, 
1985.  This  bill  and  the  versions  that 
preceded  it  were  prompted  by  continu- 
ing and  growing  dissatisfaction  in  l>oth 
the  Grovemment  and  the  private 
sector  with  the  operation  of  the  so- 
called  escape  clause  import  relief  proc- 
ess, section  201  of  the  Trade  Act  of 
1974. 

That  provision  was  designed  to 
embody  in  U.S  law  the  concepts  con- 
tained in  article  XIX  of  the  GATT 


which  provide  for  temporary  import 
relief  in  the  face  of  injury  caused  by 
imports.  The  purpose  of  such  relief  is 
ostensibly  to  permit  a  more  orderly  ad- 
justment to  new  competitive  condi- 
tions. 

In  fact,  the  operation  of  current  law 
has  proved  unsatisfactory  from  virtu- 
ally everyone's  perspective.  In  the  11 
years  since  the  Trade  Act  of  1974  was 
enacted,  there  have  been  some  56 
escape  clause  cases  concluded,  with 
the  International  Trade  Commission 
[ITCl  finding  injury  and  recommend- 
ing relief  in  something  less  than  half 
of  them.  In  aU  those  cases  only  two  in- 
dustries, domestic  motorcycles  and 
cedar  shakes  and  shingles,  have  re- 
ceived substantially  the  relief  recom- 
mended by  the  Commission.  The  mo- 
torcycle case,  incidentally,  appears  to 
be  a  success  story,  which  has  influ- 
enced the  thinking  of  a  number  of  us 
studying  the  problem  of  industry  ad- 
justment to  import  competition. 

In  most  other  cases  that  went  to  the 
President,  import  relief  was  either 
denied  completely,  as  in  footwear  and 
copper  most  recently  or  provided  only 
in  part,  as  in  specialty  steel  in  1983 
and  footwear  in  1977,  to  cite  two  nota- 
ble cases.  In  virtually  every  one  of 
those  cases  of  partial  action,  the  relief 
has  proved  to  be  Ineffective,  and  the 
domestic  industry  has  concluded  the 
relief  period  without  major  improve- 
ment in  its  condition. 

In  the  face  of  these  facts,  adminis- 
trations running  the  program  have 
tended  to  conclude  it  does  not  produce 
meaningful  adjustment  and  that  the 
industry  in  question,  not  to  mention 
consumers,  woxild  be  better  off  simply 
allowing  the  market  to  work  its  will. 
Industry  in  response  has  pointed  out 
that  the  Government  has  rarely  grant- 
ed the  full  measure  of  relief  deter- 
mined by  the  Commission  to  be  neces- 
sary, and  thus  it  is  no  surprise  the  do- 
mestic industry  has  been  unable  to 
meet  its  targets.  A  classic  example  of 
this  problem  occurred  In  the  domestic 
footwear  industry  in  1977  when  Presi- 
dent Carter  elected  to  negotiate  order- 
ly marketing  agreements  with  Korea 
and  Taiwan  instead  of  imposing  the 
global  restraints  recommended  by  the 
rrC.  What  happened  over  the  next  4 
years  was  that  imports  siurged  from 
other  countries,  in  some  cases  because 
Taiwanese  producers  shifted  locations 
to  other  Asian  nations.  As  a  result,  the 
industry  did  not  have  the  umbrella  of 
protection  needed  to  organize  its  com- 
petitive coimterattack  and  was  there- 
fore back  before  the  ITC  in  1984  and 
1985  seeking  relief  again. 

Of  course  one  can  argue  in  this  case 
as  well  as  others  that  the  domestic  in- 
dustry had  no  hope  of  becoming  com- 
petitive anjrway.  I  do  not  accept  that 
argument  in  this  case,  but  even  if  one 
did,  two  other  facts  remain: 

The  major  case  in  which  full  relief 
was  granted  appears  to  be  having  a 


more  positive  outcome,  suggesting 
that  industries  can  adjust  to  meet  new 
competitive  conditions  if  given  the 
proper  environment. 

Even  if  restoration  of  competitive- 
ness is  not  to  be,  time  to  adjust  to  the 
new  size  and  shape  of  the  industry  in 
an  orderly  manner  is  still  needed. 
That,  indeed,  was  the  intent  of  article 
XIX.  Firms  may  close  and  production 
may  cease,  but  workers  do  not  disap- 
pear. They,  their  families,  and  their 
needs  remain,  imposing  a  major  cost 
on  State,  Federal,  and  local  govern- 
ment in  the  absence  of  some  meaning- 
ful adjustment  process. 

Therefore,  in  my  Judgment,  regard- 
less of  economists'  assessments  of  an 
industry's  chances  for  resuscitation, 
temporary  import  relief  is  appropriate 
to  provide  Just  such  an  opportunity  or. 
at  minimum,  to  provide  time  for  phas- 
ing down  the  industry. 

Unfortimately,  that  time  is  imlikely 
to  be  provided  within  the  framework 
of  existing  law  for  two  reasons. 

First,  there  is  no  meaningful  pres- 
sure on  industry  to  deal  realistically 
with  its  problems.  It  is  human  nature 
to  blame  one's  problems  on  external 
forces,  and  it  is  therefore  no  surprise 
when  industries  come  to  the  Govern- 
ment seeking  relief  from  imports  when 
bad  management  or  an  unrealistic 
labor  contract  may  also  be  part  of  the 
problem.  Without  an  effort  to  deal 
with  the  other  parts  of  the  problem, 
however,  real  adjustment  is  not  going 
to  occur,  and  it  is  safe  to  say  that  in 
virtually  every  section  201  case  that 
the  Commission  has  considered,  im- 
ports are  not  the  only  problem  the  pe- 
titioning industry  has. 

Second,  the  nature  of  the  interagen- 
cy process  that  sends  a  relief  recom- 
mendation to  the  President  gxiaran- 
tees  a  least-common-denominator 
product  that  bears  little  or  no  rela- 
tionship to  the  true  needs  of  the  in- 
dustry. If  one  studies  the  workings  of 
the  Trade  Policy  Committee  and  its 
subgroups,  as  well  as  other  Cabinet 
and  sub-Cabinet  level  groups  that 
have  been  involved  in  the  relief  deci- 
sionmalcing  process,  it  is  clear  that  in 
most  cases  agencies  take  consistent, 
predictable  positions.  The  Depart- 
ments of  State,  Justice,  and  Treasury, 
the  Council  of  Economic  Advisors  and 
the  Office  of  Management  and  Budget 
almost  always  oppose  any  relief.  The 
Departments  of  Labor  and  Commerce 
more  frequently  support  relief,  and 
the  U.S.  Trade  Representative 
searches  for  a  middle  ground.  It  is  in 
searching  for  that  middle  ground  that 
the  petitioning  industry  suffers  a  fatal 
blow,  since  reaching  it  demands  a  po- 
litical solution  rather  than  an  econom- 
ic one.  The  amount  of  relief  that  the 
opposing  agencies  wlU  acquiesce  in  is 
invariably  less  than  the  industry  needs 
if  the  purpose  of  the  act  is  to  be  ful- 
filled. "The  result  is  a  least-common-de- 
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nominator  solution  that  produces  po- 
litical consensus  within  the  adminis- 
tration but  makes  no  economic  sense. 

Let  me  make  clear  at  this  point,  Mr. 
President,  that  these  comments  apply 
to  all  three  administrations  that  have 
tried  to  Implement  this  law.  They  all 
have  poor  records  of  providing  relief 
when  It  was  warranted,  and  all  their 
interagency  processes  have  been  char- 
acterised by  the  factors  I  have  de- 
scribed. Clearly  in  this  area  ineptitude 
Is  bipartisan,  not  to  mention  eternal. 

Let  me  also  suggest,  Mr.  President, 
that  this  is  not  an  abstract  issue  of  in- 
terest only  to  economists.  As  I  indicat- 
ed, there  are  thousands  of  wortters  and 
thousands  of  Jobs  affected  by  the  deci- 
sions the  Oovemment  makes  in  these 
cases.  The  Jobs  may  vanish  but  the 
woricers  do  not.  To  the  extent  that  we 
fidl  to  deal  creatively  with  these  prob- 
lems we  foster  tremendous  economic 
and  political  problems  for  ourselves  in 
the  future.  As  I  have  said  on  other  oc- 
casions, one  of  the  purposes  the  escape 
clause  process  serves— embodied  in  its 
very  name— is  to  provide  a  safety  valve 
for  protectionist  pressures,  an  oppor- 
timlty  to  provide  some  relief  and  ad- 
justment within  an  orderly,  legal, 
GATT-consistent  process.  The  conse- 
quence of  our  failiu%  to  make  that 
process  work  is  to  give  people  nowhere 
to  go  but  here— the  Congress— and 
nothing  to  ask  for  but  protection.  In 
particular,  as  my  colleague  from  Mis- 
souri, Senator  Dahforth,  has  pointed 
out  with  reqiect  to  the  1985  footwear 
dedslon,  if  we  create  a  legal  process 
and  an  industry  plays  by  the  rules 
Congress  has  established,  at  consider- 
able expense,  incidentally,  and  then  at 
the  end  of  that  process  it  gets  nothing, 
no  one  should  be  surprised  when  it 
turns  to  Congress  for  special  legisla- 
tion. 

Defiising  those  political  pressures  as 
well  as  the  economic  pressures  created 
by  our  faUure  to  deal  with  import-im- 
pacted industries  has  been  the  moti- 
vating force  behind  my  efforts  to  de- 
velop a  new  i4>proach  to  adjustment 
and  the  escape  clause.  That  new  ap- 
proach can  be  summarized  very 
simply— it  relies  on  the  creation  of  an 
explicit  quid  pro  quo  between  the  peti- 
tioning industry  and  the  Government, 
in  which  the  industry— labor  and  man- 
agement—makes commitments  on 
what  it  will  do  to  adjust,  and  the  Gov- 
ernment in  turn  agrees  to  import 
relief  to  provide  the  time  necessary  to 
adjust. 

I  will,  at  the  conclusion  of  my  re- 
marks today,  provide  for  the  Record 
some  additional  material  that  dis- 
cusses in  greater  detail  how  the  proc- 
ess in  this  bill  would  work,  but  at  this 
point,  Mr.  President,  let  me  say  a  few 
words  about  how  the  section  201  revi- 
sions contained  in  this  bill  would 
change  the  process. 

First,  the  new  process  will  be  option- 
al. Petitioning  industries  can  elect  to 


operate  under  existing  law  and  not 
participate  in  any  adjustment  process. 
What  they  lose  by  that  decision,  how- 
ever, is  any  constraint  on  the  Presi- 
dent's actions  with  respect  to  provid- 
ing relief.  In  other  words,  if  the  peti- 
tioning industry  is  not  prepared  to 
come  forward  with  its  hsilf  of  a  bar- 
gain, it  then  has  no  guarantee  that  the 
administation  will  come  forward  with 
its  part;  although,  as  in  current  law, 
that  remains  a  possibility. 

If  the  petitioning  industry  elects  to 
enter  Into  the  new  process  created  by 
this  bill,  it  so  indicates  at  the  time  it 
files  its  section  201  petition,  and  that 
action  triggers  the  creation  of  a  plan 
development  process  in  which  repre- 
sentatives of  labor  and  management  in 
the  petitioning  Industry  join  together 
to  develop  an  adjustment  strategy 
along  with  advisors  from  the  Depart- 
ments of  Commerce  and  Labor,  the 
U.S.  Trade  Representative,  and  such 
other  agencies  as  the  USTR  deems  ap- 
propriate for  example,  if  the  case  in- 
volved a  perishable  product,  the  Secre- 
tary of  Agriculture  could  be  included. 

That  group  is  to  study  the  industry, 
assess  its  chances  for  restoring  itself  to 
competitiveness  and  develop  a  plan  for 
either  doing  so  or  facilitating  its  ad- 
justment into  other  avenues  or  simply 
into  a  smaller,  more  competitive  indus- 
try. This  process  is  intended  to  be  a 
consensual  one  between  labor  and 
management,  although  the  process  is 
structured  to  allow  for  conflict  be- 
tween the  parties  as  well  as  complaint 
from  the  Government. 

The  plan  development  process  is  in- 
tended to  conclude  when  the  Commis- 
sion votes  on  injury.  Neither  the  Com- 
mission's timeframe  for  its  work  nor 
the  standard  of  injury  that  it  must 
find  are  altered  by  this  bill.  The  plan 
development  process  is  not  intended  to 
influence  the  Commission's  judgment 
on  the  injury  question  and  in  fact  is 
not  presented  to  the  Commission  until 
after  the  injury  vote.  If  that  vote  is 
negative,  of  course,  the  process  is  ter- 
minated. Petitioners  retain  the  option, 
after  the  plan  development  process  is 
concluded,  if  not  submitting  it  to  the 
Commission. 

It  then  falls  to  the  International 
Trade  Commission,  in  effect,  to  pass 
judgment  on  the  adjustment  plan  at 
the  same  time  it  determines  its  remedy 
recommendation  to  the  President. 
Since  the  plan  will  also,  in  all  likeli- 
hood, indicate  what  form  and  amount 
of  import  relief  is  integral  to  its  effec- 
tive implementation,  the  Commission 
will  have  this  additional  guidance  in 
developing  its  own  remedy  recommen- 
dation. The  Conmiission  is  not  re- 
quired to  follow  the  plan's  recommen- 
dations in  preparing  its  own  remedy 
recommendation,  although,  obviously, 
its  failure  to  do  so  in  a  material  way 
could  well  influence  the  willingness  of 
the  petitioners  to  keep  their  commit- 
ments. 


In  reviewing  the  plan  and  other  con- 
fidential commitments  submitted  by 
members  of  the  industry,  it  is  the 
Commission's  task  to  determine 
whether  it  is  likely  to  result  in  suffi- 
cient adjustment  by  the  industry  to  be 
competitive  in  the  absence  of  further 
import  relief  at  the  conclusion  of  the 
relief  period.  The  term  "competitive" 
is  understood  in  the  broader  sense  I 
have  defined  earlier.  In  making  that 
Judgment,  which  will  of  course  include 
a  review  of  the  commitments  labor 
and  management  have  made  as  a  part 
of  the  plan,  the  Commission  is  free  to 
hear  from  interested  parties,  including 
the  Government,  which  may  choose  to 
oppose  the  plan  as  unrealistic  or  im- 
practical, among  other  things.  Since 
the  plan  could  well  propose  actions 
that  involve  subsequent  Government 
approval  or  acquiescence,  such  as  joint 
ventures  for  research  and  develop- 
ment, an  administration's  views  will  be 
of  particular  interest  in  the  Commis- 
sion's deliberations.  As  I  indicated,  ad- 
ministration representatives  are  also 
involved  in  the  plan  development  proc- 
ess throughout  and  have  presumably 
had  some  input  at  that  point,  al- 
though we  cannot  assume  that  every 
plan  will  be  fully  acceptable  to  every- 
body. 

If  the  Commission  concludes  that 
the  plan  is  likely  to  result  in  such  suf- 
ficient adjustment,  it  then  sends  the 
plan  to  the  President  along  with  its 
own  relief  recommendation,  unless  the 
petitioning  industry  at  that  point  re- 
quests that  the  plan  not  be  forwarded. 
It  might  make  such  a  request,  for  ex- 
ample, if  the  Commission's  relief  rec- 
ommendation deviated  so  sharply 
from  what  the  industry  believed  was 
necessary  that  it  could  no  longer 
honor  its  commitments  if  that  relief 
were  approved. 

If  the  Commission  sends  a  plan  to 
the  President,  then  his  options  with 
respect  to  relief  are  somewhat  narrow- 
er than  if  he  does  not  receive  a  plan. 
Essentially,  he  must  either  provide  the 
relief  recommended  by  the  Commis- 
sion or  substantially  equivalent  relief, 
or  he  must  obtain  authorization  from 
Congress  for  any  other  action,  or  for 
no  action.  Such  authorization  request 
would  be  considered  on  a  "fast-track" 
basis  pursuant  to  section  151  of  the 
Trade  Act  of  1974.  Thus,  while  the 
President  is  not  absolutely  required  to 
implement  only  the  Commission's  rec- 
ommendation, the  burden  is  clearly  on 
him  to  make  a  convincing  case  to  Con- 
gress that  some  lesser  action,  or  no 
action.  Is  warranted.  If  Congress  does 
not  authorize  such  lesser  action  or  no 
action  within  90  days,  then  the  relief 
recommended  by  the  Commission 
would  go  into  effect. 

This  is  a  very  important  point,  Mr. 
President,  and  one  that  benefited 
from  considerable  debate  among  those 
of  us  involved  in  the  development  of 


this  bill.  We  are  reluctant  to  tie  the 
President's  hands  absolutely,  and  the 
bill  does  not  do  that.  On  the  other 
hand,  we  believe  this  system  will  only 
operate  effectively  if  there  is  a  true 
quid  pro  quo;  that  is,  industry  will 
only  enter  into  it  if  it  has  a  realistic 
expectation  of  some  constructive  out- 
come at  the  end  of  the  process.  Re- 
grettably, as  I  have  detailed,  the  ad- 
ministration of  this  statute  in  the  past 
provides  no  grounds  for  such  expecta- 
tions. Therefore,  we  have  concluded 
that  some  modest  limitations  on  the 
President's  authority  is  necessary.  If 
the  President  insists  on  a  more  modest 
course  of  action  than  that  recommend- 
ed by  the  Commission,  then  it  is  ap- 
propriate that  Congress  have  some 
role  in  that  decision,  which  is  why  we 
have  included  that  in  the  process. 

It  is  also  worth  noting  that  the 
President  has  available  to  him  a  some- 
what broswler  menu  of  remedies  than 
those  available  under  current  law. 
They  include  a  limited  antitrust  ex- 
emption for  joint  ventures  and  merg- 
ers, accelerated  antidumping  or  coun- 
tervailing duty  cases  if  unfair  trade 
practices  are  involved,  in  which  the 
Commission's  finding  in  the  201  case 
would  constitute  the  injury  finding 
and  the  time  for  the  dumping  or  subsi- 
dy finding  would  be  shortened  by  45 
days,  and  proceeding  with  multilateral 
negotiations  in  those  situations  where 
a  depressed  world  market,  for  exam- 
ple, is  the  problem,  and  it  cannot  be 
addressed  successfully  imilaterally.  Of 
course,  in  the  latter  case,  the  bill  pro- 
vides some  limitations  on  the  extent  to 
which  mere  negotiations  could  be  con- 
sidered a  substantially  equivalent  al- 
ternative to  the  Commission's  recom- 
mendation. In  addition,  the  President 
could  propose  other  legislation  neces- 
sary to  implement  various  elements  of 
the  plan,  which  would  be  considered 
by  Congress  on  a  fast-track  basis. 

These  additional  remedies  are  in- 
tended not  simply  to  give  the  Presi- 
dent more  options  for  their  own  sake, 
but  rather  to  permit  him  to  take  a 
range  of  actions  that  fit  the  plan  that 
has  been  developed  and  which  axe  ap- 
propriate to  the  situation  in  which  the 
industry  finds  itself.  If  unfair  trade 
practices  are  an  important  part  of  the 
problem,  the  accelerated  dumping 
remedy  might  be  appropriate.  If  a 
leaner,  healthier  industry  is  the  objec- 
tive, some  merger  activity  taking  into 
account  global  competition  beyond  the 
constraints  of  current  antitrust  law 
may  be  proper.  These  remedies,  of 
course,  are  not  mutually  exclusive. 
They  may  also  be  implemented  in 
combination  with  each  other  and  with 
the  traditional  import  relief  remedies 
available  now.  Indeed,  in  most  cases, 
the  most  appropriate  action  would  be 
a  combination  of  remedies. 

Subsequent  to  the  President's  deci- 
sion, there  is  a  plan  monitoring  proc- 
ess established,  which  could  lead  to 


the  termination  of  relief  if  labor  or 
management  do  not  honor  the  com- 
mitments they  have  made.  Those  com- 
mitments, incidentally,  are  both  con- 
tained in  the  plan  and  collected  sepa- 
rately, and  confidentially,  by  the  Com- 
mission, so  it  has  a  clear  and  compre- 
hensive picture  of  what  will  actually 
happen  once  relief  is  granted  and  the 
adjustment  process  gets  underway. 

The  legislation  also  contains  a 
riunber  of  other  reforms  of  current 
law,  including  a  special  fast-track  for 
perishable  products  similar  to  that 
which  appears  in  the  Caribbean  basin 
legislation:  a  procedure  for  early,  tem- 
porary relief  in  the  case  of  critical  cir- 
cumstances in  the  industry;  and  an  ex- 
pansion of  the  Commission's  role  with 
respect  to  studying  the  likely  impact 
of  the  proposed  relief  on  the  economy 
before  it  is  granted,  and  the  actual 
impact  of  the  relief  as  the  plan  process 
continues  on. 

Finally,  Mr.  President,  let  me  say  a 
word  about  the  tone  of  the  process.  In 
my  earlier  bills  I  envisioned  a  coopera- 
tive, consensual  process  in  which  all 
parties  would  work  together  objective- 
ly for  the  good  of  an  industry  that  no 
doubt  found  itself  in  very  difficult  cir- 
cumstances. These  earlier  approaches 
were  criticized  for  not  building  in  ade- 
quate safeguards  against  the  possibili- 
ty that  the  plan  development  process 
might  not  move  forward  in  good 
faith— that  the  administration  might 
seek  to  block  all  the  plans  so  the  Presi- 
dent would  not  be  constrained  in  his 
decision,  or  that  industry  or  labor 
would  attempt  to  construct  a  plan 
with  minimal  or  unrealistic  commit- 
ments in  order  to  obtain  import  relief 
for  "free." 

I  continue  to  believe  those  things 
are  not  going  to  happen.  This  process 
is  not  short,  and  it  is  not  cheap.  Indus- 
tries are  not  going  to  enter  into  it 
lightly,  and  I  am  confident  all  parties 
will  take  the  process  seriously.  Never- 
theless, I  believe  that,  thanks  to  the 
input  of  many  of  my  colleagues,  this 
version  of  the  bill  contains  more  than 
adequate  safeguards  against  bad  faith 
possibilities,  primarily  through  the 
device  of  having  the  Commission  pass 
judgment  on  the  plan.  If  it  is  mani- 
festly inadequate,  I  have  no  doubt 
that  the  Commission  will  see  that  and 
make  the  appropriate  conclusion.  At 
the  same  time,  if  the  administration  is 
unhappy  with  the  outcome,  despite 
the  fact  that  it  has  participated  in  its 
development,  it  will  have  ample  oppor- 
tunity to  make  that  case  to  the  Com- 
mission, and  I  have  no  doubt  it  will 
have  a  significant  impact.  Beyond  this, 
analysts  of  the  bill  will  find  it  lacking 
in  a  detailed  description  of  precisely 
how  the  plan  development  process  is 
to  work  and  what  the  assessment  and 
strategy  are  to  contain.  In  part  this  is 
because  industries  differ  significantly, 
and  it  is  impossible  to  specify  criteria 
that  can  be  appropriate  and  applicable 


in  every  case.  It  is  also  because  I  delib- 
erately want  to  provide  the  partici- 
pants with  some  flexibUity  to  feel 
their  own  way  in  this  process.  It  is  a 
new  concept,  and  too  much  regulatory 
overkill  will  prevent  it  from  obtaining 
both  the  objectivity  and  creativity  of 
approach  it  needs  to  succeed. 

With  respect  to  the  concept,  I  want 
to  make  clear  that  it  is  not,  in  any 
normal  meaning  of  the  term,  industri- 
al policy.  As  most  people  understand 
that  term,  it  involves  the  Government 
essentially  passing  judgment  on  indus- 
tries—picking winners  and  losers  and 
then  adopting  policies  to  make  its 
judgments  realities.  This  process  is  dif- 
ferent. It  is  based  entirely  on  an  indus- 
try identifying  itself  as  having  prob- 
lems and  coming  to  the  Government 
in  search  of  help.  The  Government 
has  not  sought  it  out;  rather  the  re- 
verse has  occurred.  In  that  situation, 
it  is  not  inappropriate.  In  my  judg- 
ment, for  the  Government  to  offer 
help  only  in  return  for  a  commitment 
from  the  industry,  to  help  itself.  That 
commitment,  moreover,  is  developed 
by  the  industry,  not  by  the  Govern- 
ment. Thus  the  initiation  of  the  proc- 
ess, the  conceptualization  of  the  ac- 
tions necessary,  and  the  bulk  of  the 
implementation  all  lie  with  the  indus- 
try, not  the  Government.  If  anything, 
that  is  the  antithesis  of  industrial 
policy. 

Mr.  President,  this  bill  represents  a 
bold  step,  and  I  suspect  some  of  our 
colleagues  will  not  be  ready  for  it.  I 
readily  admit  that  my  perspective  on 
this  problem  has  been  influenced  by 
the  fact  that  I  represent  a  large  State 
with  a  wide  variety  of  industrial  prob- 
lems. Virtually  every  Industry  that  has 
sought  escape  clause  relief  in  the  past 
has  a  presence  in  Pennsylvania.  I  have 
been  involved  in  a  number  of  these 
cases  and  have  been  studying  these 
problems  as  long  as  I  have  served  in 
the  Congress.  Those  of  us  from  indus- 
trial States  have  a  good  understanding 
of  the  kinds  of  problems  that  indus- 
tries likely  to  use  this  statute  face,  and 
I  believe  that  the  new  process  this  bill 
proposes  will  significantly  enhance  the 
effectiveness  of  the  remedies  provided 
under  the  law.  As  the  debate  proceeds, 
I  think  we  will  find  that  other  Mem- 
bers exp>osed  to  the  range  of  import 
problems  now  impacting  our  manufac- 
turing sector  will  support  this  kind  of 
legislation.  I  hope  that  Senators  who 
have  the  luxury  of  representing  States 
where  this  is  less  an  issue  will  listen 
carefully  to  the  many  voices  of  often 
bitter  experience  and  support  this  new 
approach. 

Mr.  President,  I  ask  that  a  detailed 
sununary  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Rojxr  Fkom  Irjuit  Cauud  bt  Iktokts 
Secttona  301-303  of  the  Trmde  Act  of  1974 
•re  unended  with  respect  to: 
(«)  Authority 

(1)  Section  202  to  amended  to  clarify  that 
the  IVade  Policy  Committee  to  responsible 
for  recommendations  to  the  President  on 
Import  relief.  Authority  to  make  the  deci- 
sion to  grant  relief  remains  with  the  Presi- 
dent 

(b)  Injury  determination  (section  201) 

(1)  The  injury  standard,  imports  as  a 
"substantial  cause  of  serious  injury,"  to  re- 
mains the  same  as  current  law. 

(2)  The  "threat  of  injury"  concept  to  ex- 
panded to  include  evidence  of  targeting,  in- 
dudlnc  a  reduced  level  of  R&D  spending, 
and  the  entry  of  dumped  or  subsidized  mer- 
chandlse. 

(3)  In  looking  at  domestic  industry  profit- 
ability, the  ITC  to  to  consider  proflUbUity 
of  domestic  production  facilities. 

(c)  Findings  and  recommendations 

(1)  In  addition  to  a  remedy  recommenda- 
tion, the  ITC  to  required  to  estimate  the  ef- 
fects of  the  proposed  remedy  on  consumers. 

(2)  The  ITC  to  reqtilred  to  evaluate  the  ef- 
feettveness  of  the  import  relief  after  it  has 
terminated. 

(d)  ^wcial  procedures 

(1)  Critical  Circumsitances: 
(A)  A  procedure  to  established  for  tempo- 
rary reUef  in  the  event  of  critical  circum- 


(B)  Such  relief  could  be  revoked  at  any 
point  by  the  President  and  would  end  auto- 
matically in  the  event  of  a  negative  ITC 
vote. 

(C)  Provisions  for  compensation  authority 
under  Section  123  of  the  Trade  Act  would 
apply  to  such  relief. 

(2)  Perishable  Commodities:  A  new  fast 
track  procedure  to  established  to  provide 
import  relief  for  perishable  commodities 
similar  to  provisions  in  CBI  and  Israel  Free 
Trade  Area  legislation. 

(3)  Previous  Affirmative  Findings:  Indus- 
tries that  received  unanimous  affirmative 
findings  between  1/1/84  and  10/1/85  could, 
at  their  request,  obtain  an  accelerated  new 
Investigation  by  the  ITC— 3  months  instead 
of  the  usual  6  months. 

(4)  Adjustment  Condltionality:  An  option- 
al process  to  established  for  obtaining  a  quid 
pro  quo  on  adjustment  from  industry  and 
labor  whereby: 

(A)  The  petitioner  may  request  the  estat>- 
Itohment  of  a  plan  development  group  to  de- 
velop an  assessment  of  industry  problems 
and  a  strategy  for  enhancing  competitive- 


(B)  The  group  will  consist  of  representa- 
tives from  Industry  and  labor,  and  advisors 
frmn  USTR.  the  Departments  of  LalMr,  and 
Commerce,  and  such  other  agencies  USTR 
deems  appropriate.  The  Administration  ad- 
visors will  be  chaired  by  the  representative 
from  USTR. 

(C)  The  plan  development  group  wlU  pre- 
pare an  assessment  and  strategy  on  how  to 
enhance  competitiveness  or  promote  adjust- 
ment in  the  industry  (detaito  specified  In 
legislation)  and  submit  It  to  the  petitioners 
130  days  after  the  ITC  investigation  began. 
A  month  later,  immediately  after  the  ITC 
injury  vote,  the  petitioners  may  submit  the 
plan  to  the  ITC.  (A  negative  ITC  vote  on 
injury  would  terminate  tlie  process,  as  in 
current  law.)  The  Commission  will  also 
obtain  confidential  information  on  how 
members  of  the  industry  intend  to  act  on 
the  assessment's  recommendations;  such  in- 


formation also  to  be  made  available  to  the 
Admintotratlon  at  the  ITC's  discretion. 

(D)  At  the  time  of  Its  remedy  vote,  the 
ITC  shall  also  determine  whether  there  to  a 
reasonable  expectation  that  the  plan  will 
lead  to  an  industry  that  can  be  competitive 
without  further  import  relief  after  the  expi- 
ration of  the  relief  to  be  provided.  ("Com- 
petitive" does  not  necessarily  mean  an  in- 
dustry of  the  same  size  and  composition  as 
at  the  beginning  of  the  case.)  All  Interested 
parties,  including  the  Administration  (repre- 
sented by  USTR),  petitioners  and  other  rep- 
resentatives of  the  domestic  industry  or 
labor,  and  importers  may  present  their 
views  on  the  plan  as  well  as  the  remedy 
question  to  the  ITC  pursuant  to  whatever 
procedtires  the  ITC  prescribes.  If  the  ITC 
determines  that  a  reasonable  expectation 
extota^  it  shall  forward  to  the  plan  to  the 
President,  along  with  its  remedy  recommen- 
datloa,  unless  the  petitioners  ask  the  Com- 
mission not  to  forward  it.  (Petitioners  may 
want  to  make  such  a  request  if  the  Commis- 
sion were  to  recommend  a  remedy  signifi- 
cantly different  from  the  one  on  which  the 
plan's  assumptions  and  commitments  are 
based.) 

(E)  In  cases  where  a  plan  is  forwarded  to 
the  FVesident,  if  the  President  does  not  ap- 
prove the  ITC  remedy  or  a  remedy  substan- 
tially equivalent  to  it,  he  must  obtain  Con- 
gresstonal  approval,  under  Section  151  fast- 
track  legislative  procedures,  for  any  other 
action,  or  a  decision  to  take  no  action.  If 
Congress  does  not  explicitly  authorize  the 
President's  proposed  alternative,  the  ITC 
remedy  would  go  into  effect. 

[Nora.— In  cases  where  a  plan  to  not  re- 
quested by  petitioners,  or  where  one  to  not 
forwarded  to  the  President,  the  President 
would  be  free  to  deal  with  the  industry  sub- 
ject to  the  constraints  of  current  law,  and 
he  would  not  be  required  to  obtain  Congres- 
sional approval  for  a  remedy  less  than  that 
recommended  by  the  ITC.] 

(F)  In  cases  where  a  plan  has  been  pre- 
pared and  commitments  made,  the  Presi- 
dent, in  granting  relief,  would  establtoh  pro- 
cedures for  monitoring  implementation  and 
terminating  or  modifying  relief  in  the  event 
of  failure  by  lat>or  and  industry  to  imple- 
ment sattofactorily  commitments  made  in 
the  plan  and  confidentially  submitted  mate- 
rials. 

(e)  Remedies 

(1)  The  choice  of  remedies  available  for 
action  by  the  President  in  addition  to  the 
tariff,  quota  and  TAA  remedies  available 
under  existing  law  to  expanded  to  include: 

(A)  Initiation  of  accelerated  antidumping 
or  countervailing  duty  cases.  ITC  affirma- 
tive injury  finding  in  the  201  case  would  l>e 
applied: 

(B)  Provtolon  of  limited  antitrust  exemp- 
tions for  mergers  or  joint  ventures  (but  not 
pricing  agreements); 

(C)  Entry  into  multilateral  negotiations  to 
address  problems  not  susceptible  to  unilat- 
eral aolution,  such  as  global  oversupply  or 
diversion  of  imports  due  to  government  tar- 
geting. If  negotiations  are  not  successful  in 
one  year,  the  President  must  Implement  the 
rrC-necommended  relief  (or  substantially 
equivalent  relief)  or  seek  Congressional  ap- 
proval for  an  alternative  action. 

(2)  The  President  would  also  be  author- 
ized to  submit  to  Congress  legislative  pro- 
posato  for  achieving  the  plan  objectives  in 
instances  where  extoting  authority  to  inad- 
equate. Such  proposato  would  be  considered 
under  section  151  legtolative  fast-track  pro- 
cedures. 


By  Mr.  HEINZ: 
S.  307.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  a  special  remedy  for 
the  artificial  pricing  of  articles  pro- 
duced by  nonmarket  economy  coun- 
tries; to  the  Committee  on  Finance. 

RiaiXDY  FOR  ARTIFICIAL  PRICING  OF  ARTICLES 
PRODUCED  BY  NONMARKET  ECONOMY  COUNTRIES 

Mr.  HBINZ.  Mr.  President,  for  the 
last  7  years  I  have  introduced  legisla- 
tion to  address  the  problems  of  unfair 
trade  practices  by  nonmarliet  econo- 
mies. In  1984,  the  Senate  adopted  a 
version  of  my  legislation,  S.  1351,  as  an 
amendment  to  the  Trade  and  Tariff 
Act  of  1>84,  but  it  was  subsequently 
dropped  in  conference.  As  a  result,  we 
continue  to  be  faced  with  a  problem 
that  all  concerned  parties  acluiowledge 
is  growing  both  more  important  and 
more  difficult  to  deal  with  as  the  years 
pass  by.  I  hope  that  this  year's  version 
will  prov*  to  be  the  final  one.  and  we 
can,  at  long  last,  put  this  issue  behind 
us. 

As  Senators  know,  both  GATT  rules 
and  U.S.  law  have  long  provided  stand- 
ards and  procedures  for  dealing  with 
foreign  producers  and  governments 
that  engc«e  in  unfair  trading  prac- 
tices, specifically  dumping  with  re- 
spect to  the  former,  and  subsidies  with 
respect  to  the  latter.  To  oversimplify, 
dumping  generally  occurs  when  the 
foreign  producer  sells  in  this  country 
at  a  price  less  than  its  home  market 
price,  lesg  than  its  price  in  third  coun- 
try martoets,  or  less  than  its  cost  of 
production.  Subsidies  can  be  either 
export  subsidies  or  domestic  subsidies, 
and  the  GATT  Subsidies  Code  con- 
tains an  Illustrative  list  which  is  fairly 
comprehensive  though  limited  by  the 
continuing  creativity  of  governments 
in  inventing  new  ways  of  distorting 
the  market  system.  Although  there 
are  numerous  problems  with  the  ad- 
ministration of  these  laws,  some  of 
which  are  addressed  in  other  legisla- 
tion I  have  introduced— the  so-called 
TRAC  bill  (S.  1493  in  the  99th  Con- 
gress), the  dumping  and  subsidy  con- 
cepts acourately  reflect  major  means 
of  distorting  the  market-based  trading 
system,  and  our  laws  against  them  de- 
serve aggressive  enforcement. 

The  fact  remains,  however,  that 
these  laws  and  GATT  codes  are  de- 
signed to  address  deviations  from  a 
free  market  standard.  It  has  proved 
difficult  over  the  years  to  adapt  them 
to  cope  with  state-controlled  econo- 
mies which  are.  In  their  entirety,  a  de- 
viation f Pom  the  free  market.  To  put  it 
in  practical  terms,  how  can  one  deter- 
mine dumping  In  a  state-controlled 
economy  when  the  producer  as  well  as 
all  the  factors  of  production  are  con- 
trolled by  the  government,  where  the 
currency  is  not  freely  convertible,  and 
prices  tuid  wages  are  set  in  such  a  cur- 
rency by  the  government  without  any 
necessary  reference  to  supply  and 
demand?  Price  references  are  clearly 


of  no  use  whatsoever,  and  since  many 
nonmarkets  have  a  history  of  selec- 
tively targeting  export  sectors  to  earn 
hard  currency  foreign  exchange  there 
is  clear  reason  to  suspect  that  in- 
creases in  imports  from  such  countries 
may  be  due  to  factors  other  than  the 
simple  operation  of  supply  and 
demand. 

Historically,  the  Government  at- 
tempted to  deal  with  this  problem 
when  a  complaint  was  filed  by  looldng 
at  prices  in  third  markets  and  looldng 
at  the  costs  of  free  market  producers 
other  than  the  United  States  which 
might  be  considered  comparable  to 
those  of  the  nonmarket  economy  In 
question.  These  approaches  foundered 
in  the  now-famous  Polish  golf  cart 
case  of  the  1970's,  where  it  ultimately 
developed  that  there  were  no  third 
country  sales,  no  home  market  sales- 
there  are  no  golf  courses  in  Poland— 
and  no  comparable  third  country  pro- 
ducers. At  that  point,  the  Treasury 
Department,  which  administered  the 
law  at  that  time,  in  a  fit  of  irrational- 
ity invented  the  "comparable  econo- 
my" concept,  in  which  a  theoretical 
cost  of  production  would  be  calculated 
in  an  economy  Judged  to  be  compara- 
ble to  that  of  the  nonmarket.  The  cal- 
culation would  be  based  on  wages, 
costs,  and  prices  in  the  third  country, 
regardless  of  whether  or  not  it  actual- 
ly produced  the  pnxluct  in  question. 
As  a  result  the  Treasury  invented  the 
cost  of  a  fictitious  golf  cart  in  Spain, 
where  none  was  manufactured,  and 
then  applied  that  cost  to  Polsoid,  com- 
paring it  to  the  price  of  the  Polish 
carts  in  the  United  States  to  deter- 
mine whether  or  not  dumping  was  oc- 
curring. 

That  this  makes  no  sense  is  self-evi- 
dent for  at  least  two  reasons.  Deter- 
mining that  economies  are  comparable 
on  the  basis  of  aggregate  data  is  noto- 
riously unreliable  and  says  little  about 
differing  levels  of  development  and  so- 
phistication in  specific  sectors.  Fur- 
ther, even  within  comparable  econo- 
mies, sectors  can  lie  widely  divergent 
in  levels  of  development.  That  is  par- 
ticularly likely  in  the  nonmarket  case, 
since  we  are  often  dealing  with  sectors 
that  are  targeted  for  special  develop- 
ment for  export  purposes.  The  Poles, 
for  example,  build  golf  carts  clearly 
for  export  pun>oses  and  have  devel- 
oped the  industry  to  earn  hard  curren- 
cy. That  fact  is  likely  both  to  magnify 
the  amount  of  Government  support 
the  sector  may  have  received  and  to 
make  it  a  more  sophisticated  and  effi- 
cient sector  than  that  in  an  otherwise 
comparable  economy^ 

The  early  fonns  of  this  legislation 
were  developed  in  (response  to  that 
kind  of  problem,  but  in  the  interven- 
ing years  some  additional  difficulties 
have  developed.  Currently  the  Com- 
merce Department  has  preferred  using 
actual  third  country  producer  prices 
or  costs  where  possible,  but  the  De- 


partment has  had  increasing  difficulty 
finding  third  country  producers  will- 
ing to  cooperate  with  this  kind  of  in- 
vestigation. That  is  no  surprise,  since 
the  producer  would  have  to  supply  the 
U.S.  Government  with  a  great  deal  of 
obviously  confidential  cost  and  price 
data  even  though  he  is  not  a  party  to 
the  case  in  question.  Aside  from  the 
normal  risks  that  entails,  as  well  as 
the  time  suad  cost  of  assembling  it,  the 
third  country  producer  is  also  well 
aware  that  he  could  be  the  next  target 
of  a  dimiping  case  by  the  domestic  in- 
dustry, in  which  event  the  Commerce 
Department  would  already  have  all 
the  necessary  information  to  proceed 
against  him.  As  a  result,  more  and 
more  surrogate  producers  are  refusing 
to  cooperate,  and  the  Conmierce  De- 
partment has  moved  farther  and  far- 
ther away  from  any  standard  of  com- 
parability in  its  desperate  search  for 
surrogates.  Former  Under  Secretary  of 
Commerce  Lionel  Olmer  commented 
on  this  problem  in  his  testimony  on 
the  foreruimer  of  this  bill,  S.  1351,  at 
a  hearing  held  in  1984: 

In  applying  the  antidumping  law  to 
NME's,  we  have  found  the  present  statute 
and  regulations  to  be  enormously  burden- 
some and  excessively  complicated,  in  com- 
parison to  the  law  as  applied  to  market 
economies.  The  results  are  often  unpredict- 
able and  based  on  the  commercial  behavior 
of  a  producer  who  to  not  engaged  in  unfair 
trade. 

In  enacting  the  current  antidumping  pro- 
ytoions  in  1974,  Congress  recogntoed  that 
home  market  prices  in  an  NME  cannot  pro- 
vide a  reasonable  benchmark  from  which 
dumping  margins  can  be  computed.  Instead, 
Commerce  must  use  a  "surrogate  coimtry" 
methodology;  i.e.,  we  decide  whether  NME 
imi>orts  are  dumped  In  the  U.S.  by  compar- 
ing the  NME's  prices  in  the  U.S.  with  prices 
of  the  same  or  similar  merchandise  sold  in 
the  home  or  third  cotmtry  markets  of  a  sur- 
rogate market  economy  country  that  to  at  a 
level  of  economic  development  comparable 
to  the  NME.  Thto  means  that  we  must  find 
a  surrogate  country  that:  (1)  to  at  a  compa- 
rable level  of  economic  development  with 
respect  to  the  industry  at  issue;  (2)  makes 
the  product  under  investigation;  and  (3)  to 
willing  to  cooperate  in  our  investigation. 

It  has  proven  to  be  extremely  difficult  and 
time  consuming  to  find  a  market  economy 
that  meets  aU  these  requirements.  In  some 
cases— like  ctiloropicrin  from  the  People's 
Republic  of  China  and  mcmtan  wax  from 
the  German  Democratic  Republic— the 
product  of  concern  to  made  in  only  a  few 
countries,  and  those  are  not  at  a  comparable 
level  of  economic  development  produce  the 
goods  concerned,  there  to  little,  if  any,  in- 
centive for  their  producers  to  provide  us 
with  the  detailed  information  we  require 
and  to  allow  us  to  verify  it  by  examliilng 
their  books  and  records.  For  example,  in 
1982  we  persuaded  Finntoh  carbon  steel 
plate  producers  to  serve  as  our  surrogate  in 
investigating  plate  from  Romania.  The 
Finns  provided  us  information  and  let  us 
verify  it.  Then  on  February  10,  1984,  United 
States  Steel  Corporation  filed  an  antidumi>- 
ing  petition  on  plate  from  Finland,  using 
the  very  same  information  obtained  in  the 
Romanian  investigation.  You  can  imagine 
how  dismayed  the  Finns  were  with  the  re- 
sults of  their  cooperation;  and  how  that  ex- 


perience has  made  it  difficult  to  find  cooper- 
ative surrogates  in  other  NME  antidumping 
cases. 

Under  Secretary  Olmer  went  on  to 
state  emphatically  that  the  law  is  be- 
coming progressively  more  difficult  to 
administer  with  respect  to  noimiarket 
economies  and  that  the  Commerce  De- 
partment supported  its  reform.  That 
remains  the  administration's  position 
today;  indeed,  this  was  an  issue  the 
President  mentioned  in  his  September 
1985  trade  speech,  although  details  of 
an  administration  proposal  in  this 
area  have  not  yet  become  public. 

Given  these  difficulties,  what  kind 
of  standard  is  appropriate  in  nonmar- 
ket economy  cases?  First,  I  would  sug- 
gest several  principles: 

First.  Norumarket  economies  are  as 
capable  as  free  market  economies  of 
engaging  in  unfair  trade  practices,  and 
our  standard  should  not  abandon  the 
effort  to  identify  and  quantify. 

Second.  Any  standard  is  necessarily 
arbitrary.  Since  nonmarket  cost  and 
price  data  is  by  definition  unreliable, 
if  not  meaningless,  there  is  no  certain 
way  to  quantify  dumping  or  domestic 
subsidies  in  the  free  market  sense  of 
the  terms. 

Third.  A  standard  should  be  as 
simple  to  administer  as  possible  and  as 
certain  for  both  producers  and  the  do- 
mestic industry  as  possible.  In  my  ex- 
perience with  these  matters,  what  is 
worst  for  both  parties  is  the  sustained 
uncertainty  in  the  marketplace  a  case 
provides.  We  should  have  a  standard 
that  maximizes  certainty  and  simplici- 
ty and  which  is  not  susceptible  to  ma- 
nipulation for  political  reasons. 

Fourth.  A  standard  should  be  fair.  It 
is  not  our  poUcy  simply  to  exclude  all 
nonmarket  economy  products  from 
the  American  market.  Neither  can  we 
allow  them  to  take  advantage  of  their 
command  economy  structure  to  cap- 
ture market  share  unfairly  and  with- 
out regard  to  the  dynamics  of  the  mar- 
ketplace. 

Fifth.  Our  concept  of  nonmarket 
economy  should  be  economic  rather 
than  political.  A  (M}untry  is  not  a  non- 
market  economy  simply  because  it  is 
Communist.  Neither  is  a  Communist 
country  inevitably  and  necessarily  a 
nonmarket  economy.  It  is  in  our  inter- 
est to  help  such  countries  evolve 
toward  Western  economic  models,  and 
that  means  we  should  recognize  the 
progress  in  that  direction  in  some  of 
them. 

Sixth.  In  line  with  the  previous  prin- 
ciple, we  should  also  encourage  move- 
ment toward  Western  economic  sjrs- 
tems  by  including  procedures  in  our 
standard  for  treating  nonmarket 
economies  like  everyone  else  if  they 
can  provide  data  of  sufficient  reliabil- 
ity to  permit  it. 

Taking  these  principles  into  accoimt, 
the  bill  contains  a  new,  more  admlnis- 
trable  standard  of  measurement.  That 
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is  that  the  price  of  the  nonmarket 
good  in  the  United  States  would  be 
compared  to  the  average  price  of  im- 
ports of  the  like  product  from  the 
highest  volume  free  market  producer, 
excluding  TJS.  producers  and  those 
other  producers  who  may  be  dumping 
or  benefiting  from  subsidies.  In  my 
Judgment  this  is  a  fair  standard  that 
prevents  price  undercutting  without  at 
the  same  time  arbitrarily  shutting  all 
nonmaricet  products  out  of  the  U.S. 
market.  It  provides  relative  certainty 
and  simplicity  and,  in  my  Judgement 
and  that  of  a  number  experts  in  this 
area,  is  onlnently  administrable  based 
on  shipping  and  customs  data  that  is 
already  available.  The  bill  also  pro- 
vides special  treatment  in  the  excep- 
tional situation  where  there  are  no 
other  free  market  producers. 

Also  deleted  from  earlier  versions  is 
the  concept  of  a  list  of  nonmarket 
economies.  The  term  would  still  be  de- 
fined on  the  basis  of  economic  rather 
than  political  criteria,  and  the  non- 
market  economy  would  be  treated  nor- 
mally if  it  is  able  to  provide  sufficient 
and  verifiable  information  to  Justify 
doing  so.  Instead  of  a  list,  the  Secre- 
tary would  make  determinations  when 
he  sees  fit  to  do  so,  probably  in  the 
context  of  pending  petitions.  Judicial 
review  of  such  determinations  would 
be  precluded. 

On  the  other  hand,  an  addition  to 
the  bill  this  time  involves  the  inclusion 
of  a  special  rule  for  fungible  products. 
It  would  permit  a  cost  of  production 
treatment  that  is  probably  more  ap- 
propriate for  those  cases. 

The  other  major  change  made  in  the 
bill  this  year  is  that  it  amends  only 
the  antidumping  law  and  not  the 
countervailing  duty  law.  This  change 
has  been  made  to  accommodate  recent 
litigation— Continental  Steel  et  al. 
versus  United  States— in  which  the 
court  of  appeals  for  the  Federal  circuit 
upheld  the  Government's  position 
that  current  countervailing  duty  law 
does  not  apply  to  nonmarket  econo- 
mies. That  case  may  still  go  to  the  Su- 
prone  Court,  and  I  would  not  want  to 
preempt  it  by  legislation  at  this  point. 

In  addition,  in  that  litigation  a 
strong  argument  is  made  not  only  that 
the  law  is  applicable  to  nonmarket 
economies,  but  that  certain  subsidies, 
specifically  export  subsidies,  are  i^ad- 
ily  determinable  and  quantifiable  Just 
as  they  are  in  market  economies.  I  be- 
lieve this  argtiment  has  merit,  and,  in 
line  with  our  goal  of  treating  nonmar- 
ket economies  as  much  like  free 
market  economies  as  we  can,  if  we  can 
determine  a  subsidy  then  we  ought  to 
do  so  rather  than  to  employ  a  stand- 
ard which  Is  admittedly  arbitrary. 
Since  a  subsidy  is  a  tool  of  govern- 
ment, it  is  theoretically  a  concept 
more  i^ipllcable  to  nonmarket  econo- 
miea  than  dumping,  which  depends  on 
the  actions  of  individual  producers. 


Finally,  amending  only  the  dumping 
law  solves  a  difficult  argument  over 
the  extension  of  the  injury  test,  since 
in  the  dumping  context  all  countries 
receive  the  injury  test.  Were  we  also  to 
amend  the  countervailing  duty  law, 
there  would  be  some  question  about 
the  applicability  of  the  injury  test  to 
some  countries,  particularly  the  Peo- 
ple's Republic  of  China  which  has  not 
Joined  GATT  and  which  has  not,  in 
the  Judgment  of  objective  observers, 
made  equivalent  commitments  which 
would  warrant  extension  of  the  injury 
test.  We  insisted  on  such  commitments 
from  states  like  Israel  and  Mexico 
with  whom  we  have  historically  had 
much  closer  relations,  and  there  is  no 
logic  in  not  holding  China  to  the  same 
standard.  The  State  Department,  how- 
ever, has  been  reluctant  to  do  that. 
This  year's  bill  obviates  that  debate. 

As  a  result  of  this  change,  I  should 
point  out,  the  bill  looks  considerably 
diffo-ent  than  earlier  versions,  since 
there  Is  no  need  to  repeat  as  a  sepa- 
rate artificial  pricing  track  all  the 
same  procedures  that  appear  in  exist- 
ing law.  As  a  result,  this  bill  is  shorter 
and  more  cleanly  drafted  than  its 
predecessors. 

Mr.  President,  this  is  a  serious,  if  not 
well-noticed,  problem  which  deserves 
prompt  action— action  which  is  over- 
due. I  hope  we  will  be  able  to  move 
promptly  on  this,  and  I  urge  my  col- 
leagues to  study  the  bill  and  give  it 
their  support.  Mr.  President,  I  ask 
that  the  text  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  307 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  DUMPING  BY  NONMARKET  ECONOMY 
COUNTRIES. 

(a)  In  Geiterai..— Subsection  (c)  of  section 
773  of  the  Tr&lff  Act  of  1930  (19  U.S.C. 
1677b)  is  amended  to  read  as  follows: 

"(c)  NomiARKET  EcoNOBry  Countries.— 

"(1)  In  general.  If— 

"(A)  the  merchandise  under  investigation 
is  exported  from  a  norunarket  economy 
country,  and 

"(B)  the  administering  authority  finds 
that  the  Information  submitted  by  such 
country  does  not  permit  the  foreign  market 
value  of  the  merchandise  to  be  accurately 
determined  under  subsection  (a), 
the  sdministering  authority  shaU  determine 
the  foreign  market  value  of  the  merchan- 
dise on  the  basis  of  the  average  price  at 
which  comparable  merchandise,  produced 
by  ttie  eligible  market  economy  country 
with  the  largest  volume  of  sales  in  the 
United  States  If  the  comparable  merchan- 
dise Is  sold  at  arms  length  in  the  United 
States  during  the  most  recent  period  for 
which  sufficient  Information  is  available. 

"(3)  No  ELIGIBLE  MARKET  ECONOMY  FRODUC- 

ERs.^If  the  administering  authority  deter- 
mines that  there  is  no  eligible  market  econ- 
omy country,  the  foreign  market  value  of 
the  merchandise  shall  be  the  constructed 
value,  determined  in  accordance  with  sub- 


section (e),  of  comparable  merchandise  in 
any  country  other  than  a  non-market  econ- 
omy country.". 

"(3)  SpScial  rule  for  rrniGiBLE  proi>- 
ucTS.- If  the  administering  authority  deter- 
mines ttiat  the  merchandise  is  fungible, 
taking  intD  account  whether  it  Is  sold  by 
weight  or  volume  without  significant  prod- 
uct differentiation  in  specifications,  the  for- 
eign market  value  of  the  merchandise  shall 
be  determined  from  the  factors  of  produc- 
tion incurred  In  producing  the  merchandise, 
including,  but  not  limited  to,  hours  of  labor 
required,  quantities  of  raw  materials  em- 
ployed, amounts  of  energy  and  other  utili- 
ties consumed,  and  representative  capital 
cost  InclucUng  depreciation,  which  factors 
shall  be  vslued  from  the  best  available  evi- 
dence in  a  market  economy  or  economies 
deemed  to  be  appropriate  by  the  administer- 
ing authority,  and  to  which  shall  be  added 
an  amount  for  general  expenses  and  profit 
plus  the  tost  of  containers,  coverings  and 
other  expenses,  as  required  by  subsection 
(e). 

(b)  NONl^ARKET  EkX>NOMY  COUNTRY  AND  EL- 
IGIBLE MiMiKET  Economy  Coxtntry  De- 
fined.—Section  771  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(18)  NomiARKET  ECONOMY  COUNTRY.— 

"(A)  In  general.- The  term  'nonmarket 
economy  country'  means  any  foreign  coun- 
try that  the  administering  authority  deter- 
mines doet  not  operate  on  market  principles 
of  cost  or  pricing  structures,  so  that  sales  of 
merchandise  in  such  country  do  not  reflect 
the  fair  vtf ue  of  the  merchandise, 

"(B)       FVCTORS       TO       BE       CONSIDERED.— In 

making  determinations  under  paragraph  (A) 
the  administering  authority  shall  take  into 
account— 

"(i)  the  extent  to  which  the  currency  of 
the  foreign  country  is  convertible  into  the 
currency  9f  other  countries; 

"(U)  the  extent  to  which  wage  rates  in  the 
foreign  country  are  determined  by  free  bar- 
gaining between  labor  and  management, 

"(ill)  the  extent  to  which  joint  ventures  or 
other  investments  by  firms  of  other  foreign 
countries  are  permitted  Ui  the  foreign  coun- 
try, and 

"(iv)  suoh  other  factors  as  the  administer- 
ing authority  considers  appropriate. 

"(C)  Determination  in  effect.— 

"(i)  Any  determination  that  a  foreign 
country  is  a  non-market  economy  country 
shall  remain  in  effect  until  revoked  by  the 
administering  authority. 

"(ii)  Tt^e  administering  authority  may 
make  a  determination  under  paragraph  (A) 
with  respect  to  any  foreign  country  at  any 
time. 

(D)  Determinations  not  in  issue.— Any 
determination  made  by  the  administering 
authority  under  paragraph  (A)  shall  not  be 
subject  to  judicial  review,  or  otherwise  con- 
tested, in  any  investigation  conducted  under 
subtitle  R 

"(19)  Bligible  market  economy  coun- 
try.—The  term  'eligible  market  economy 
country'  iheans  any  foreign  country  wtiich— 

"(A)  is  not  a  nonmarket  economy  country, 

"(B)  where  comparable  merchandise  is 
produced  and  exported,  and 

"(C)  wbich  the  administering  authority 
determines  is  appropriate  for  use  in  calcu- 
lating foreign  market  value,  taking  into  ac- 
count factors  including,  but  not  limited  to— 

"(i)  whether  the  comparable  merchandise 
from  that  country  is  subject  to  an  anti- 
'  dumping  or  coimtervailing  duty  order. 


"(ii)  a  suspension  agreement  under  section 
734  or  7(M  is  in  effect  for  such  merchandise, 
or 

"(iii)  any  international  agreement  which 
affects  prices  or  level  of  imports  is  in  effect 
for  such  merchandise,  or 

"(Iv)  whether  the  level  of  imports  is  de 
minimis. 

"(d)  Suspension  op  Nonmarket  Ekx>NOMY 
Country  Investigations.  —Section  734  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1873c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"( 1 )  Special  rule  for  nonmarket  economy 
countries.  —The  administering  authority 
may  suspend  an  investigation  where  foreign 
market  value  is  determined  under  Section 
1677b  of  this  title  upon  acceptance  of  an 
agreement  with  a  nonmarket  economy  coun- 
try government  to  restrict  the  volume  of  im- 
ports of  merchandise  which  is  the  subject  of 
Investigation  into  the  United  States  if  the 
administering  authority  is  satisfied  that 
such  agreement  satisfies  the  requirements 
of  subsection  (d)  and  will  prevent  the  sup- 
pression or  undercutting  of  price  levels  of 
domestic  products  by  imports  of  that  mer- 
chandise. If  the  administering  authority  de- 
termines that  an  agreement  accepted  under 
this  subsection  no  longer  prevents  the  sup- 
pression or  undercutting  of  domestic  prices, 
then  the  provisions  of  subsection  (i)  shall  be 
applicable. 

"(e)  Collection  of  Information.— Upon 
request,  the  Commissioner  of  (Customs  and 
the  Commission  shall  provide  the  adminis- 
tering authority  a  copy  of  all  public  and 
proprietary  information  submitted  to  or  ob- 
tained by  them  that  the  administering  au- 
thority considers  relevant  to  proceedings  in- 
volving merchandise  from  nonmarket  econo- 
my countries.  The  administering  authority 
stiall  protect  proprietary  information  ob- 
tained under  this  section  from  public  diaclo- 
sure,  as  provided  in  section  777. 

"(f)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  investi- 
gations commenced  after  the  date  of  enact- 
ment of  this  Act." 


By  Mr.  COCHRAN: 
S.  308.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  certain  ag- 
ricultural program  adjustments  for 
soybeans,  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

SOYBEAN  MARKETING  ACT 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  advise  the  Senate  that  I  am 
introducing  the  Soyl>ean  Marketing 
Act  of  1987,  which  is  a  bill  directed  to 
the  Secretary  of  Agriculture  to  imple- 
ment a  marketing  loan  program  for 
soybeans  with  a  loan  and  purchase 
rate  of  $5.02. 

It  is  absolutely  essential  that  we 
regain  the  export  markets  for  agricul- 
tiu-e  which  have  been  lost  in  recent 
years.  The  marketing  loan  program 
was  authorized  and  included  in  the 
farm  bill  of  1985  at  my  request.  And  it 
has  proved  to  be  a  very  successful  mar- 
keting tool  for  cotton  and  rice.  It  was 
authorized  for  other  commodities  as 
well  but  the  Secretary  of  Agriculture 
has  not  seen  fit  to  utilize  it. 

This  bill  will  require  the  Secretary 
of  Agriculture  to  implement  a  market- 
ing loan  program  for  soybeans.  I  think 
the  success  of  the  cotton  and  rice  pro- 


grams clearly  indicate,  Mr.  President, 
that  this  is  a  workable  program,  and  it 
will  serve  to  Increase  our  sales  of  U.S.- 
produced  agriculture  commodities  in 
world  markets. 

The  projections  are  that  in  the  1986- 
1987  crop  year  cotton  sales  will  in- 
crease by  300  percent.  Rice  sales  are  62 
percent  above  the  experience  of  last 
year.  And  I  think  everybody  in  the  in- 
dustry will  agree  that  the  reason  for 
the  success  in  the  sales  of  those  two 
commodities  that  are  produced  by  our 
American  farmers  is  the  marketing 
loan  program  that  was  required  by  the 
1985  farm  bill.  My  suggestion  is  that 
we  have  seen  how  this  program  can 
work  effectively. 

We  need  to  expand  it  and  to  extend 
it  to  the  lienefit  of  soyljean  producers 
throughout  the  United  States. 

I  think  it  is  time  for  us  to  act.  The 
Secretary  of  Agriculture  obviously  is 
not  going  to  act  on  his  own  to  take  ad- 
vantage of  this  authority  which  he  has 
in  the  1985  farm  bill. 

Some  have  suggested  that  they 
worry  about  the  cost  of  the  marketing 
loan  program.  There  is  an  up-front  in- 
vestment. But  let  me  say  this,  Mr. 
President,  that  our  experience  has 
shown  in  the  cotton  and  rice  programs 
that  as  we  more  aggressively  reclaim 
markets  overseas  and  expand  our 
market  opportunities,  producers  from 
other  countries  reconsider  their  plans 
for  planting  or  expanding  their  pro- 
duction. This  has  been  true  in  the 
cotton  and  rice  areas. 

I  think  you  can  look  to  the  decisions 
that  have  been  made  by  Thailand  in 
the  case  of  rice,  and  Australia  in  the 
case  of  cotton,  and  find  that  for  the 
first  time  in  a  long  time,  foreign  com- 
petitors are  realizing  that  they  are 
going  to  run  a  big  risk  if  they  expand 
their  production,  assuming  that  the 
United  States  farmers  will  be  required 
to  cut  back  their  production. 

That  is  what  happened  under  the 
old  law. 

In  1981,  the  Congress,  in  what  ap- 
peared to  be  a  wise  move  then,  had  a 
farm  program  that,  over  a  4-year 
period  in  the  future,  let  everybody 
luiow  throughout  the  world  what  our 
support  price  would  be  in  every  sui)- 
ported  commodity  area.  So  what  for- 
eign producers  decided  was  whether  or 
not  they  could  make  money,  whether 
they  could  profitabl>  plant  cotton, 
rice,  wheat,  com,  ar  d  ^low  that  they 
would  be  able  to  ur  IcrseU  American 
producers  and  the^eoy  claim  what 
used  to  be  U.S.  markets. 

I  think  that  is  one  of  the  reasons 
why  we  have  seen  such  a  severe  loss  of 
export  markets  for  U.S.  agricultural 
commodities. 

This  is  an  export-dependent  indus- 
try. Forty  percent  of  what  we  produce 
on  the  farms  of  America  is  sold  in  the 
international  marketplace.  We  are 
losing  market  share  in  many  major 
commodity  areas,  including  soybeans. 


wheat,  com.  But  in  the  cotton  and  rice 
commodities  we  are  seeing  an  improve- 
ment in  our  situation,  and  it  is  liecause 
of  the  marketing  loan  program. 

I  suggest,  Mr.  President,  that  the 
Agriculture  Committee  as  its  first 
order  of  business  ought  to  look  at 
those  parts  of  the  1985  farm  bill  which 
are  working  to  help  farmers  to  im- 
'prove  the  outlook  for  profit  in  agricul- 
ture and  let  us  take  advantage  of  the 
experience  that  we  are  having  and 
make  that  applicable  to  other  areas. 

This  bill,  Mr.  President,  will  expand 
the  program  to  include  soybeans.  I 
hope  other  Senators  will  review  this 
and  join  as  cosponsors  of  this  bill. 

One  of  the  leading  contributors  to 
the  depressed  condition  of  farms  In 
America  is  the  loss  of  export  markets 
for  our  agricultural  commodities.  A 
strong  production  agriculture  is  an  es- 
sential source  of  wealth  and  strength 
for  America,  and  our  goal  should  be  to 
maximize  its  contribution  to  the  Na- 
tion's economy.  This  objective  requires 
U.S.  agriculture  to  l>e  an  effective 
competitor  in  world  agricultural  trade; 
not  merely  the  supplier  of  commod- 
ities for  domestic  consumption. 

Congress  included  several  provisions 
in  the  Food  Security  Act  of  1985 
which  can  be  effective  in  achieving  our 
goal  of  a  strong,  production  agricultur- 
al industry— one  of  which  is  referred 
to  as  the  Marketing  Loan  Program. 
The  Marketing  Loan  Program  was 
mandatory  for  rice  and  cotton  and  has 
proven  successful.  I  (x>mpliment  the 
Secretary  of  Agriculture  for  his  ear- 
nest and  constructive  efforts  to  imple- 
ment this  new  program  in  a  manner 
allowing  it  to  work  effectively. 

The  rice  industry  provides  a  good  ex- 
ample of  how  a  Marketing  Loan  Pro- 
gram can  increase  exports.  U.S.  ex- 
ports of  rice  fell  from  3  miUlon  metric 
tons  in  1981  to  1.8  million  in  1985.  The 
inflexible  Price  Support  Program  in 
the  1981  farm  bill  was  credited  for  this 
decline  in  that  it  allowed  competing 
countries  to  easily  and  accurately  set 
their  prices  to  increase  their  share  of 
world  trade.  Thus,  the  United  States 
was  forced  to  continue  using  large 
acreage  reduction  programs  while  for- 
eign acreage  increased.  The  result  was 
that  U.S.  exports  of  rice  fell  1.2  mil- 
lion metric  tons,  while  Thailand  rice 
exports  increased  from  2.7  million 
metric  tons  in  1980  to  4  million  metric 
tons  in  1985. 

The  cotton  industry  is  seeing  more 
impressive  improvement  from  use  of 
the  Marketing  Loan  Program.  In  the 
first  2  months  of  operation,  specific 
examples  of  positive  results  include: 
First,  USDA  projecting  a  300-percent 
increase  in  total  exports  for  the  1986- 
87  marketing  year,  second,  U.S.  textile 
mills  are  projected  to  increase  (x>n- 
sumption  by  500,000  bales  over  last 
year;  and  third,  carryover  stocks  are 
likely   to   be   reduced   by   at   least   a 
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fourth  this  year.  All  of  this  activity 
can  be  attributed  to  use  of  the  Market- 
ing Loan  Program  which  allows  U.S. 
cotton  to  effectively  compete  with  any 
country  on  an  equal  basis  regardless  of 
their  pricing  system.  While  all  com- 
modities are  not  likely  to  experience 
the  same  rate  of  export  response,  due 
to  differing  worldwide  conditions,  I  be- 
lieve positive  Impacts  are  achievable 
frar  the  soybean  industry  because  the 
Marketing  Loan  Program  allows  the 
United  States  the  flexibility  to  match 
competing  counMes  pricing  policies. 
The  signal  of  success  of  the  marketing 
loan  for  soybeans  will  be  reflected  in 
world  planting  decisions  and  corre- 
sponding adjustments  in  supply. 

The  cost  of  regaining  lost  export 
martlets  must  be  weighed  against  the 
benefits  generated  in  terms  of  stability 
to  the  national  economy  in  general, 
and  the  agricultural  economy  in  par- 
ticular. Furthermore,  the  cost  of  any 
market  enhancement  program  will 
depend  on  the  price  at  which  commod- 
ities are  traded  in  world  markets. 
Since  implementation  of  the  Market- 
ing Loan  Program  for  rice  and  cotton, 
we  have  seen  progressive  increases  in 
the' world  price  of  these  commodities. 
As  competing  countries  assess  the  risk 
of  marketing  increased  levels  of  pro- 
duction under  condUtions  of  greater 
price  uncertainty,  we  will  see  a  reduc- 
tion in  their  acreage.  There  are  two 
consequences  which  result:  First,  the 
United  States  will  regain  its  fair  share 
of  world  trade;  and  second,  as  total 
world  surplus  is  brought  more  in  line 
with  total  world  demand,  commodity 
prices  will  increase  and  reduce  the  cost 
of  the  program. 

Agriculture  is  lagging  behind  other 
segments  of  our  economy  and  addi- 
tional measures  are  necessary  to  re- 
store this  industry's  economic  stabili- 
ty. I  believe  the  most  effective  action 
available  to  us  today  in  the  soybean 
industry  is  implementation  of  a  Mar- 
keting Loan  Program. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill  as  our  best  hope 
for  restorbig  prosperity  on  the  farms 
of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  a  copy  of  the  bill  itself 
be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Rbcoro,  as  follows: 
a308 

Be  it  enacted  by  the  Senate  and  House  of 
Repre$entative$   of  the    United   States    of 
America  in  Congreu  assembled, 
SICnON  1.  SHORT  Tnu. 

This  Act  may  be  cited  as  the  "Soybean 
Ifaiteting  Act  of  1987". 

SBC  2.  SUPPORT  PRICES  POR  SOYBEANS. 

Effective  only  for  each  of  the  1987 
tbroucb  1990  crops  of  soybeans,  section 
210(1)  of  the  Agricultural  Act  of  1949  (7 
U.8.C.  1448(1))  is  amended— 

(1)  in  paragraph  (1)— 


(A)  by  striking  out  "the  1986  and  1987" 
and  inserting  in  lieu  tliereof  "each  of  the 
1986  through  1990";  and 

(B)  by  striking  out  subparagraph  (C); 
())  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

SEC  3.  MARKETING  LOANS. 

Bffective  only  for  the  1987  through  1990 
crat>s  of  soybeans,  section  201(i)(2)  of  such 
Act  (as  redesignated  by  section  2(3)  of  this 
Act)  is  further  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
sulipanigraph: 

"(A)  The  Secretary  shall  permit  a  produc- 
er to  repay  a  loan  made  under  this  subsec- 
tion for  a  crop  at  a  level  that  is  the  lesser 
of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(li)  the  higher  of— 

"(I)  the  loan  level  detenalned  for  such 
crop  multiplied  by  50  percent  for  the  1987 
crop,  60  percent  for  the  1988  crop,  and  70 
percent  for  each  of  the  1989  and  1990  crops; 
or 

"(II)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary."; 

(t)  in  subparagraph  (B),  by  striking  out 
"If  the  Secretary  makes  the  determination 
described  in  subparagraph  (A),  the"  and  in- 
serting In  lieu  thereof  "The";  and 

(t)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Whenever  a  producer  is  permitted  to 
repay  a  loan  for  a  crop  of  soybeans  under 
this  subsection  at  a  level  that  is  less  than 
the  full  amount  of  the  loan,  the  Secretary 
shall  support  the  price  of  each  oilseed  at 
such  level  as  the  Secretary  determines  wUl 
cause  the  oilseed  to  compete  on  equal  terms 
on  the  market.". 

SEC.  4.  LOAN  DEFICIENCY  PAYMENTS. 

Effective  only  for  the  1987  through  1990 
crops  of  soybeans,  section  201(i)  of  such  Act 
(7  U-S.C.  1444e(i))  (as  amended  by  sections 
2(3)  and  3  of  this  Act)  is  further  amended 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

'\3)(A)  The  Secretary  shall,  for  each  of 
the  1987  through  1990  crops  of  soybeans, 
make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement  under  paragraph  (1),  agree 
to  forgo  obtaining  such  loan  or  agreement 
in  return  for  such  payments. 

"(B)  A  payment  under  this  paragraph 
shaU  be  computed  by  multiplying— 

"(i)  the  loan  payment  rate;  by 

"(ii)  the  quantity  of  soybeans  the  produc- 
er Is  eligible  to  place  under  loan. 

"(C)  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shall  be  the  amount  by 
which- 

"(i)  the  loan  level  determined  for  such 
crop  under  paragraph  ( 1 );  exceeds 

"(il)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (2).". 


ciency"  payment  for  production  otherwise 
eligible  for  a  nonrecourse  loan  for  Soybeans. 


epaid 


Sectioii-by-Skction  Analysis 
Section  2  amends  the  Agricultural  Act  of 
1949  to  mandate  the  loan  and  purchase  rate 
for  the  1987  through  1990  soybean  crops  be 
set  at  $5.02. 

Section  3  amends  the  Agricultural  Act  of 
1949  to  mandate  implementation  of  a  "Mar- 
keting Loan  Program"  for  Soybeans  (crop 
years  1987  through  1990)  with  an  estab- 
lished minimum  loan  repayment  rate  (50% 
in  1987,  60%  in  1988,  and  70%  in  1989  and 
1990). 

Section  4  amends  the  Agricultural  Act  of 
1949  to  mandate  the  use  of  the  "Loan  Defi- 


AECITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  2,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  volimtary  system  of  spend- 
ing llnxits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes. 

S.  38 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  LhiTTENBERG]  was  added  as  a  co- 
sponsor  of  S.  38,  a  bill  to  increase  the 
authorization  of  appropriation  for  the 
Magnet  School  Program  for  fiscal  year 
1987  to  meet  the  growing  needs  of  ex- 
isting Magnet  School  Programs,  and 
for  the  establishment  of  new  Magnet 
School  Programs. 

S.  85 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  8.  85,  a  bUl  to  amend  the  Power- 
plant  gnd  Industrial  Fuel  Use  Act  of 
1978  to  repeal  the  end  use  constraints 
on  natural  gas,  and  to  amend  the  Nat- 
ural Gtas  Policy  Act  of  1978  to  repeal 
the  incremental  pricing  requirements. 


SENATE  RESOLUTION  54— TO 
CONGRATULATE  THE  GIANTS 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  54 

Whereas  the  Giants  have,  in  resounding 
fashion,  become  the  National  Football  Con- 
ference champions; 

Whereas  the  Giants  have  dominated  pro- 
fessional football  this  season,  compiling  a 
record  Of  16  wins  and  2  losses; 

Whereas  the  Giants  will  be  playing  in 
their  first  Super  Bowl; 

Whereas  the  Giants  have  not  been  to  a 
National  Football  League  championship 
since  1963; 

Whereas  the  Giants  have  made  their 
home  ia  East  Rutherford,  New  Jersey,  since 
1976; 

Whereas  New  Jersey  boy  Bill  Parcells 
coached  the  Giants  to  victory  and  in  the 
process  has  worn  more  Gatorade  than  most 
people  drink; 

Whereas  New  Jerseyans  Lawrence  Taylor, 
Phil  SiBuns  and  Joe  Morris,  and  the  rest  of 
the  Giants  have  distinguished  themselves 
for  their  high  quality  of  play  all  season 
long; 

Whereas  the  Giants  have  many  loyal  fans 
throughout  the  States  of  New  Jersey,  New 
York  and  Connecticut,  as  well  as  many 
others:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  Joins  with  Giant  fans  throughout  the 
New  Jersey,  New  York,  Connecticut,  and 


the  nation  in  honoring  the  Giants  for  their 
championship  season,  and  wish  them  well  in 
the  upcoming  Super  Bowl. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NTTTURAL 
RXSOUKCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, January  22,  1987,  9:30  a.m.  in 
room  S£>-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  this  hearing  Is  to  re- 
ceive testimony  concerning  the  world 
oil  outlook.  The  witnesses  wiU  be  the 
Honorable  James  Schlesinger  and  the 
Honorable  James  E.  Akins. 

For  further  information,  please  con- 
tact Betsy  Moler,  senior  counsel  to  the 
committee,  at  (202)  224-0612. 


ADDITIONAL  STATEMENTS 


S.  21-THE  SERVICE  SECTOR 
DATA  COLLECTION  ACTT  OF  1987 

•  Mr.  MOYNIHAN.  Mr.  President,  S. 
21— the  Service  Sector  Data  Collection 
Act  of  1987  is  of  utmost  Importance  to 
our  understanding  of  the  U.S.  econo- 
my. The  biU  would  require  improved 
data  collection  of  the  service  sector 
which,  considering  its  growing  domi- 
nance in  the  U.S.  economy,  is  inad- 
equately measured. 

The  service  sector  includes  the  serv- 
ices industry;  finance,  insurance  and 
real  estate;  wholesale  and  retail  trade; 
government;  and  transportation,  com- 
munications and  utilities.  The  service 
industry— a  subset  of  the  service 
sector— includes  such  fields  as  hotels, 
automotive  repair,  motion  pictures, 
health  services,  business  services,  legal 
services  and  private  education. 

By  contrast,  the  goods  producing 
sector  generally  includes  manufactur- 
ing, mining,  and  construction.  Agricul- 
ture, forestry,  and  fishing  are  also 
sometimes  grouped  in  the  goods  pro- 
ducing sector,  but  are  more  frequently 
treated  as  a  separate  category. 

The  service  sector  dominates  the 
U.S.  economy  as  it  accounted  for  69 
percent  of  GNP  and  75  percent  of  em- 
ployment in  1985. 

The  servi<»  sector  is  also  the  fastest 
growing  sector  in  the  economy  and  is 
providing  the  greatest  number  of  new 
jobs.  From  1960  to  1985  the  service 
sectors'  share  of  employment  has  risen 
from  62  percent  to  75  percent.  From 
January  1980  to  May  1986  almost  90 
percent  of  the  9.2  miUion  jobs  created 
were  in  the  service  sector. 

In  addition,  service  sector  trade  now 
accounts  for  25  percent  of  world  trade, 
with  the  United  States  holding  the 
largest  share  of  services  trade— 21  per- 
cent in  1983. 


And  at  a  time  when  the  United 
States  is  running  record  merchandise 
trade  deficits— $148  billion  in  1985— 
U.S.  trade  in  services  ran  a  $21  billion 
surplus. 

Trade  in  services  is  also  one  of  the 
key  issues  on  the  agenda  of  the  new 
round  of  GATT  talks. 

However,  despite  the  fact  that  the 
service  sector  dominates  the  U.S.  econ- 
omy, detailed  information  on  services 
is  lacking  and  available  Information  is 
often  inaccurate. 

For  example,  a  September  10,  1986 
Office  of  Technology  Assessment 
[OTA]  report  found  that  trade  in  serv- 
ices was  $51  billion  in  surplus  over  the 
years  1982  to  1984— three  times  the  of- 
ficial Federal  Government  figure. 

And  while  the  Federal  Government 
colle<;ts  trade  statistics  for  about 
10,000  categories  of  goods,  it  does  so 
for  only  40  categories  of  services. 

As  employment  in  the  United  States 
shifts  substantially  from  the  goods 
sector  to  the  service  sector,  there  is  a 
major  debate  as  to  the  desirability  of 
that  shift— that  is,  the  quality  of  these 
new  service  jobs. 

Some  analysts  claim  that  as  employ- 
ment shifts  toward  services,  good  jobs 
are  being  lost  in  exchange  for  inferior 
ones.  A  recent  study  prepared  for  the 
Joint  Economic  Committee  finds  that 
58  percent  of  all  net  new  employment 
between  1979  and  1984  paid  annual 
wages  of  less  than  $7,000,  compared 
with  20  percent  during  the  period 
from  1973  to  1979. 

Others  argue  that  we  are  moving  in 
the  direction  of  promising  skilled  man- 
agerial and  technical  job  opportuni- 
ties. The  question  remains:  Are  we 
cooking  each  other's  hamburgers  and 
taking  in  each  other's  laundry  or  are 
we  providing  services  in  areas  of  U.S. 
international  competitive  advantage 
like  banking  and  insurance? 

I  believe  that  we  must  study  the 
service  sector  at  least  as  carefully  as 
the  goods  sector  in  order  to  fully  un- 
derstand the  constant  change  that  is 
characteristic  of  our  economy  and  the 
ramifications  of  that  change.  After  all, 
one  can't  know  about  a  problem,  much 
less  do  anything  about  it,  until  one 
learns  to  measure  it. 

The  OTA  report  found  that  substan- 
tial improvements  in  data  collection 
were  possible  at  little  or  no  additional 
cost— requiring  as  few  as  2  person- 
years  of  effort  to  make  significant 
progress. 

My  bill  would  direct  the  President  to 
collect  and  disseminate  information  on 
service  sector  economic  activity  that  is 
at  least  as  complete  and  timely  as  in- 
formation on  the  goods  sector  of  the 
economy. 

The  Secretary  of  Commerce  would 
be  required  to  issue  a  new  benchmark 
survey  of  unaffiliated  service  transac- 
tions including  banking,  computer 
software,  brokerage,  trsuisportation, 
travel,  tourism,  engineering,  and  con- 


struction services.  He  would  also  be  re- 
quired to  develop  an  index  of  leading 
indicators  which  includes  measure- 
ment of  service  sector  activity  in  more 
direct  proportion  to  the  service  contri- 
bution to  GNP. 

Finally,  the  Bureau  of  Ekx>nomic 
Analysis,  the  Census  Biu-eau,  and  the 
Bureau  of  Labor  Statistics  would  be  di- 
rected to  develop  and  implement  a 
program  to  collect  and  disseminate  a 
broader  base  of  monthly  information 
on  the  service  sector. 

My  proposal  would  greatly  enhance 
our  data  collection  in  a  vital  sector 
that  has  long  been  neglected  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 


EDWARD   T.    HOAK   TO   BE   HON- 
ORED BY  AMERICAN  LEGION 

•  Mr.  SPECTER.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
Senate  colleagues  the  distinguished 
career  of  Mr.  Edward  T.  Hoak,  who  is 
to  be  honored  at  an  American  Legion 
dinner  this  month. 

Bom  in  Westmoreland  Coimty,  PA, 
Ed  Hoak  is  a  World  War  II  Army  vet- 
eran and  for  the  past  23  years  has 
served  as  the  State  adjutant  of  the 
Commonwealth's  American  Legion.  As 
the  chief  administrator  of  the  Legion. 
Pennsylvania's  largest  veterans  organi- 
zation, he  has  served  with  great  dedi- 
cation, as  exemplified  by  the  many  dis- 
tinctions he  has  received  over  the 
years.  He  was,  in  fact,  the  recipient  of 
Pennsylvania's  Meritorious  Servicje 
Medal,  the  most  coveted  honor  for  a 
civilian,  at  the  67th  State  convention 
in  Philadelphia. 

For  all  who  know  him,  Ed  is  the  con- 
summate authority  on  veterans'  af- 
fairs in  Pennsylvania.  I  have  had  the 
pleasure  on  many  occasions  to  work 
with  him  and  to  benefit  from  his  acute 
and  comprehensive  knowledge  of 
Pennsylvania's  veterans  community. 

It  is  my  strong  hope  that  Ed's  testi- 
monial dinner  will  encourage  him  to 
continue  his  exemplary  service  to  the 
American  Legion,  Peimsylvania,  and 
the  Nation  for  many  years  to  come 
and  will  be  an  inspiration  for  others  to 
engage  in  such  service.* 


THE  RULES  OF  PROCEDURE  OF 
THE  COMMITTEE  ON  BANK- 
ING, HOUSING,  AND  URBAN  AF- 
FAIRS 

•  Mr.  PROXMIRE.  Mr.  President,  in 
accordance  with  paragraph  2  of  rule 
XXVI  of  the  Standing  Rules  of  the 
Senate,  I  submit  the  "Rules  of  Proce- 
dure of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,"  to  be 
printed  in  the  Record. 

There  have  been  no  changes  to  the 
rules  since  they  were  last  adopted  by 
the  committee  on  February  4,  1981, 
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nor  have  there  been  any  requests  for 
rule  changes. 

The  rule*  follow: 
Ruui  or  Pkocbdusb  roa  tbk  Comfrrm  on 

BAinaira.  Housnro,  ams  Ukbak  Aft ahu 

[Adopted  tn  executive  aealon.  Feb.  4. 10811 

KOLK  1.— laouLAS  msmo  date  for 

OOl 


The  refular  meeting  day  for  the  Commit- 
tee to  traimct  its  bualnen  shall  be  the  last 
Tuesday  in  each  month,  except  that  If  the 
Committee  has  met  at  any  time  during  the 
month  prior  to  the  last  Tuesday  of  the 
month,  the  regular  meeting  of  the  Commit- 
tee may  be  canceled  at  the  discretion  of  the 
Chainnan. 

■ou  a.— comuiiai 

(a)  Investigations.— No  Investigation  shall 
be  initiated  by  the  Committee  unless  the 
Senate  for  the  full  C(Hnmlttee  has  specifi- 
cally authorised  such  investigation. 

(b>  Hearings.— No  hearing  of  the  Commit- 
tee shall  be  s^ieduled  outside  the  District 
of  Columbia  except  by  agreement  between 
the  chairman  of  the  Committee  and  the 
ranldng  minority  member  of  the  Committee 
or  by  a  majority  vote  of  the  Committee. 

(c>  Confidential  testimony.— No  confiden- 
tial testimony  talien  or  confidential  materi- 
al pRsented  at  an  executive  session  ot  the 
Committee  or  any  report  of  the  proceedings 
of  such  executive  session  shall  be  made 
public  either  in  whole  or  in  part  by  way  of 
■ummaiy,  unless  specifically  authorized  by 
the  Chairman  of  the  Conunlttee  and  the 
ranking  minority  member  of  the  Committee 
or  by  a  majority  vote  of  the  Committee. 

<d)  Interrogation  of  witnesses.— Commit- 
tee interrocation  of  a  witness  shall  be  con- 
ducted only  by  memliers  of  the  Committee 
or  such  professional  staff  as  is  authorized 
by  the  Chairman  or  the  ranking  minority 
member  of  the  Committee. 

(e)  Prior  notice  of  mark-up  sessions.— No 
session  of  the  Committee  or  a  Subcommit- 
tee for  i««T*»ng  up  any  measure  shall  be 
held  unless  <1)  each  member  of  the  Commit- 
tee or  the  Subcommittee,  as  the  case  may 
be,  has  been  notified  in  writing  of  the  date. 
time,  and  place  of  such  session  at  least  48 
hours  prior  to  the  commencement  of  such 
session,  or  (2)  the  Chairman  of  the  Commit- 
tee or  Subcommittee  determines  that  exi- 
gent circumstances  exist  requiring  that  the 
session  be  held  sooner. 

(f)  Prior  notice  of  first  degree  amend- 
ments.—It  shall  not  be  In  order  for  the 
Committee  or  Subcommittee  to  consider 
any  amendment  in  the  first  degree  proposed 
to  any  measure  under  consideration  by  the 
Committee  or  Sulx»mmittee  unless  twenty 
written  copies  of  such  amendment  have 
been  delivered  to  the  office  of  the  Commit- 
tee at  or  before  2:00  p.m.  on  the  business 
day  prior  to  the  meeting.  This  subsection 
may  be  waived  by  a  majority  of  the  Mem- 
bers of  the  Committee  or  Subcommittee 
voting.  This  subsection  shall  apply  only 
when  at  least  48  hours  written  notice  of  a 
session  to  mark  up  a  measure  is  required  to 
be  given  under  subsection  (e)  of  this  rule. 

(g)  Cordon  rule.— Whenever  a  biU  or  Joint 
resolution  repealing  or  amending  any  stat- 
ute or  part  thereof  shall  be  before  the  Com- 
mittee or  Subcommittee,  from  initial  consid- 
eration in  hearings  tlirough  final  consider- 
ation, the  Clerk  shall  place  before  each 
member  of  the  Committee  or  Subcommittee 
a  print  of  the  statute  or  the  part  or  section 
thereof  to  be  amended  or  repealed  showing 
by  stricken-through  type,  the  part  or  parts 
to  be  omitted,  and  in  italics,  the  matter  pro- 
posed to  be  added.  In  addition,  whenever  a 


member  of  the  Committee  or  Subcommittee 
offers  an  amendment  to  a  bill  or  Joint  reso- 
lution under  consideration,  those  amend- 
meats  shall  l>e  presented  to  the  Committee 
or  Subcommittee  in  a  like  form,  showing  by 
typographical  devices  the  effect  of  the  pro- 
posed amendment  on  existing  law.  The  re- 
quirements of  this  subsection  may  be 
waived  when,  in  the  opinion  of  the  Commit- 
tee or  Subcommittee  chairman,  it  is  neces- 
sary to  expedite  the  business  of  the  Com- 
mittee or  Subcommittee. 

RULE  3.— SUBCOHMTrrXXS 

(a)  Authorization  for.— A  Subcommittee  of 
the  Comjnittee  may  be  authorized  only  by 
the  action  of  a  majority  of  the  Committee. 

(b)  Membersliip.— No  member  may  be  a 
member  of  more  than  three  Sulicommlttees 
and  no  member  may  chair  more  than  one 
Subcommittee.  No  memijer  will  receive  as- 
signment to  a  second  Subcommittee  until,  in 
order  of  seniority,  all  members  of  the  Com- 
mittee have  chosen  assignments  to  one  Sub- 
committee, and  no  member  shall  receive  as- 
signment to  a  third  Subcommittee  until,  in 
order  of  seniority,  all  members  have  chosen 
assignments  to  two  Subcommittees. 

(c)  Investigations.- No  Investigation  shall 
be  Initiated  by  a  Sul>committee  unless  the 
Senate  or  the  full  Committee  has  specifical- 
ly authorized  such  Investigation. 

(d)  Hearings.- No  hearing  of  a  Subcom- 
mittee shall  be  scheduled  outside  the  Dis- 
trict of  Columbia  without  prior  consultation 
with  the  Chairman  and  then  only  be  agree- 
ment between  the  Chairman  of  the  Subcom- 
mittee and  the  ranking  minority  member  of 
the  Subcommittee  or  by  a  majority  vote  of 
the  Committee. 

(e)  Confidential  testimony.— No  confiden- 
tial testimony  taken  or  confidential  materi- 
al presented  at  an  executive  session  of  the 
Subcommittee  or  any  report  of  the  proceed- 
ings of  such  executive  session  shall  be  made 
public,  either  in  whole  or  in  part  or  by  way 
of  summary,  unless  specifically  authorized 
by  the  Chairman  of  the  Subcommittee  and 
the  ranking  minority  member  of  the  Sub- 
committee, or  by  a  majority  vote  of  the  Sub- 
committee. 

(f)  Interrogation  of  witnesses.— Subcom- 
mittee interrogation  of  a  witness  shall  be 
conducted  only  by  members  of  the  Subcom- 
mittee or  such  professional  staff  as  is  au- 
thorized by  the  Chairman  or  the  ranking 
minority  member  of  the  Subcommittee. 

(g)  Special  meetings.— If  at  least  three 
members  of  a  Subcommittee  desire  that  a 
special  meeting  of  the  Sulwommittee  be 
called  by  the  Chairman  of  the  Subconunlt- 
tee,  those  members  may  file  in  the  offices  of 
the  Committee  their  written  request  to  the 
Chairman  of  the  Subcommittee  for  that 
special  meeting.  Immediately  upon  the 
filing  of  the  request,  the  Clerk  of  the  Com- 
mittee shall  notify  the  Chairman  of  the 
Subcommittee  of  the  filing  of  the  request. 
If,  within  3  calendar  days  after  the  filing  of 
the  request,  the  Chairman  of  the  SulKom- 
mittee  does  not  call  the  requested  special 
meeting,  to  l)e  held  within  7  calendar  days 
after  the  filing  of  the  request,  a  majority  of 
the  members  of  the  Subcommittee  may  file 
in  the  offices  of  the  Committee  their  writ- 
ten notice  that  a  special  meeting  of  the  Sub- 
committee will  be  held,  specifying  the  date 
and  hour  of  that  special  meeting.  The  Sub- 
committee shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  the 
notice,  the  Clerk  of  the  Committee  shall 
notify  all  members  of  the  Subcommittee 
that  such  special  meeting  will  be  held  and 
inform  them  of  its  date  and  hour.  If  the 
Chairman    of    the    Subcommittee    is    not 


present  at  any  regular,  additional,  or  special 
meeting  of  the  Subcommittee,  the  ranldng 
member  of  the  majority  party  on  the  Sul^ 
committee  who  is  present  shall  preside  at 
that  meeting, 

<h)  Vonifo.- No  measure  or  matter  shall 
be  recommended  from  a  Subconunittee  to 
the  Committee  unless  a  majority  of  the 
Subcommittee  are  actually  present.  The 
vote  of  (he  Sutxommittee  to  recommend  a 
measure  or  matter  to  the  Committee  shall 
require  the  concurrence  of  a  majority  of  the 
members  of  the  Subcommittee  voting.  On 
Sulxommittee  matters  other  than  a  vote  to 
recommend  a  measure  or  matter  to  the 
Committee  no  record  vote  shall  be  taken 
unless  a  majority  of  the  Sulicommittee  are 
actually  present.  Any  absent  member  of  a 
Subcommittee  may  affirmatively  request 
that  Ills  vote  to  recommend  a  measure  or 
matter  to  the  Committee  or  his  vote  on  any 
such  other  matter  on  which  a  record  vote  is 
taken,  be  cast  by  proxy.  The  proxy  shall  be 
in  writing  and  shall  be  sufficiently  clear  to 
identify  the  subject  matter  and  to  Inform 
the  Subcommittee  as  to  how  the  member 
wishes  his  vote  to  be  recorded  thereon.  By 
written  notice  to  the  Chairman  of  the  Sub- 
committee any  time  before  the  record  vote 
on  the  measure  or  matter  concerned  is 
taken,  the  memlier  may  withdraw  a  proxy 
previoufily  given.  All  proxies  shall  be  kept  in 
the  files  of  the  Committee. 

RULE  4.— WITNESSES 

(a)  FtLiNG  OF  STATEKENTS.— Any  wltncss 
appeariag  t>ef ore  the  Committee  or  Subcom- 
mittee (Including  any  witness  representing  a 
Government  agency)  must  file  with  the 
Committee  or  Subcommittee  (before  noon, 
24  hours  preceding  his  api>earance)  75 
copies  of  his  statement  to  the  Committee  or 
Subcommittee.  In  the  event  that  the  wit- 
ness falls  to  file  a  written  statement  in  ac- 
cordance with  this  rule,  the  Chairman  of 
the  Committee  or  Subcommittee  has  the 
discretion  to  deny  the  witness  the  privilege 
of  testifying  liefore  the  Committee  or  Sub- 
committee until  the  witness  has  properly 
complied  with  the  rule. 

(b)  LO'CTR  OP  STATEKEMTS.— Written  state- 
ments properly  filed  with  the  Committee  or 
Subcommittee  may  be  as  lengthy  as  the  wit- 
ness desires  and  may  contain  such  docu- 
ments or  other  addenda  as  the  witness  feels 
is  necessary  to  present  properly  his  views  to 
the  Committee  or  Subcommittee.  It  shall  be 
left  to  the  discretion  of  the  Chairman  of  the 
Committee  or  Subcommittee  as  to  what  por- 
tion of  the  documents  presented  to  the 
Committee  or  Subcommittee  shall  be  pub- 
lished in  the  printed  transcript  of  the  hear- 
ings. 

(c)  Fifteen-minute  duration.— Oral  state- 
ments of  witnesses  shall  t>e  based  upon  their 
filed  statements  but  shall  be  limited  to  IS 
minutes  duration.  This  period  may  be  ex- 
tended at  the  discretion  of  the  Chairman 
presiding  at  the  hearings. 

(d)  Subpoena  of  witnesses.— Witnesses 
may  t>e  sub(>oenaed  by  the  Chairman  of  the 
Committee  or  a  Subcommittee  with  the 
agreement  of  the  ranking  minority  member 
of  the  Committee  or  Subcommittee  or  by  a 
majority  vote  of  the  Committee  or  Subcom- 
mittee. 

(e)  Counsel  ferkitted.— Any  witness  sub- 
poenaed by  the  Committee  or  Subcommit- 
tee to  a  public  or  executive  hearing  may  be 
accompanied  by  counsel  of  his  own  choosing 
who  shall  be  permitted,  while  the  witness  is 
testifying,  to  advise  him  of  his  legal  rights. 

(f)  EScPENSES  OF  witnesses.— No  wltness 
shall  be  reimbursed  for  his  appearance  at  a 


public  or  executive  hearing  before  the  Com- 
mittee or  Sut>commlttee  unless  such  reim- 
bursement is  agreed  to  by  the  Chairman 
and  ranking  minority  member  of  the  Com- 
mittee or  by  a  majority  vote  of  the  Commit- 
tee. 

(g)  Limits  of  questions.— Questioning  of 
a  witness  by  members  shall  \x  limited  to  10 
minutes  duration,  except  that  if  a  member 
Is  unable  to  finish  his  questioning  in  the  10- 
minute  period,  he  may  be  permitted  further 
questions  of  the  witness  after  all  memliers 
have  been  given  an  opportunity  to  question 
the  witness. 

Additional  opportunity  to  question  a  wit- 
ness shall  be  limited  to  a  duration  of  10  min- 
utes untU  all  members  have  been  given  the 
opportunity  of  questioning  the  witness  for  a 
second  time.  This  10-minute  time  period  per 
meml)er  will  be  continued  until  aU  members 
have  exhausted  their  questions  of  the  wit- 
nns. 

RULE  B.— voting 

(a)  Vote  to  report  a  measure  or  matter.— 
No  measure  or  matter  shall  be  reported 
from  the  Committee  unless  a  majority  of 
the  Committee  are  Eu:tually  present.  The 
vote  of  the  Committee  to  report  a  measure 
or  matter  shall  require  the  concurrence  of  a 
majority  of  the  members  of  the  Committee 
who  are  present. 

Any  atsent  member  may  affirmatively  re- 
quest that  his  vote  to  report  a  matter  be 
cast  by  proxy.  The  proxy  shall  be  sufficient- 
ly clear  to  identify  the  subject  matter,  and 
to  Inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thereon.  By  written  notice  to  the  Chairman 
any  time  before  the  record  vote  on  the 
measure  or  matter  concerned  is  taken,  any 
member  may  withdraw  a  proxy  previously 
given.  All  proxies  shall  be  kept  in  the  files 
of  the  Committee,  along  with  the  record  of 
the  rollcall  vote  of  the  members  present  and 
voting,  as  an  official  record  of  the  vote  on 
the  measure  or  matter. 

(b)  Vote  on  matters  other  than  a  report 
on  a  measure  or  matter.— On  Committee 
matters  other  than  a  vote  to  report  a  meas- 
ure or  matter,  no  record  vote  shall  be  taken 
unless  a  majority  of  the  Committee  are  ac- 
tually present.  On  any  such  other  matter,  a 
member  of  the  Committee  may  request  that 
his  vote  may  be  cast  by  proxy.  The  proxy 
shall  be  in  writing  and  shall  be  sufficiently 
clear  to  identify  the  subject  matter,  and  to 
inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thereon.  By  written  notice  to  the  Chairman 
any  time  before  the  vote  on  such  other 
matter  is  taken,  the  member  may  withdraw 
a  proxy  previously  given.  All  proxies  relat- 
ing to  such  other  matters  shall  be  kept  in 
the  files  of  the  Committee. 

RULE  6.— QUORUM 

No  executive  session  of  a  Committee  or  a 
Subcommittee  shall  be  called  to  order 
unless  a  majority  of  the  Committee  or  Sub- 
committee, as  the  case  may  be,  are  actually 
present.  Unless  the  Committee  otherwise 
provides  or  is  required  by  the  Rules  of  the 
Senate,  one  member  shall  constitute  a 
quorum  for  the  receipt  of  evidence,  the 
swearing  of  witnesses,  and  the  taking  of  tes- 
timony. 

RULE  7.— STAFF  PRESENT  ON  DAIS 

Only  members  and  the  Clerk  of  the  Com- 
mittee shaU  be  permitted  on  the  dais  during 
public  or  executive  hearings,  except  that  a 
memt>er  may  have  one  staff  person  accom- 
pany him  during  such  public  or  executive 
hearing  on  the  dais.  If  a  member  desires  a 
second  staff  person  to  accompany  him  on 


the  dais  he  must  make  a  request  to  the 
Chairman  for  that  purpose.* 


FEDERAL-AID  HIGHWAY  BILL 

•  MR.  LUGAR.  Mr.  President,  one  of 
the  highest  priorities  of  this  Congress 
must  be  the  swift  passage  of  a  Federal- 
aid  highway  bill.  My  distinguished  col- 
league, Senator  Burdick,  has  placed 
this  matter  at  the  top  of  the  Environ- 
ment and  Public  Works  Committee 
agenda  and  I  commend  him  for  talcing 
decisive  action. 

An  extended  lapse  in  the  highway 
program  promises  to  have  a  highly 
negative  economic  impact  in  all  re- 
gions of  the  country.  The  American 
Association  of  State  Highway  and 
Transportation  Officials  CAASHTO] 
has  concluded  that  only  about  $6  bil- 
lion of  a  potentisJ  $14  billion  in  obliga- 
tions would  actually  be  spent  on  high- 
way projects  during  the  current  fiscal 
year  if  no  bill  Is  enacted  in  1987.  In  In- 
diana alone,  more  than  $300  million  in 
highway  spending  will  not  take  place 
if  we  do  not  pass  a  bill.  That  $300  mil- 
lion represents  a  lot  of  lost  economic 
activity  to  my  State.  I  have  heard 
from  scores  of  contractors  who  are 
considering  laying  people  off  or  even 
shutting  down  completely  for  want  of 
highway  construction  jobs. 

I  have  every  confidence  that  the 
Senate  will  pass  a  bill,  Mr.  President.  I 
know  that,  with  the  leadership  of  Sen- 
ator BuRDicK  and  Senator  Stafford, 
the  Senate  will  very  shortly  be  pre- 
sented with  legislation  on  which  we 
can  act.  I  strongly  support  their  ef- 
forts. The  committee's  product  should 
be  as  clean  as  possible  and  it  is  my 
hope  the  other  body  will  follow  suit  so 
we  can  send  a  bill  to  the  President. 
Highway  beautification,  the  national 
speed  limit  and  the  other  controversial 
matters  which  divided  the  conference 
last  fall  are  important  subjects,  but 
they  must  not  be  allowed  to  dictate 
national  transportation  policy. 

Every  day's  delay  in  enactment  of  a 
highway  bill  drives  up  the  cost  of 
scheduled  work,  pushes  new  projects 
further  onto  the  back  burner,  and  gen- 
erally causes  huge  disruptions  of  our 
transportation  network.  Efficiency  will 
be  compromised  as  nonessential 
projects  receive  unexpected  attention 
because  they  happen  to  fall  in  catego- 
ries virith  sufficient  carryover  appor- 
tionments. There  may  even  be  cases 
where  the  public's  safe  enjojrment  of 
their  interstate  and  local  highways 
will  be  at  risk  because  necessary  re- 
pairs cannot  be  made.  Mr.  President,  I 
do  not  believe  I  am  overstating  the 
consequences  we  face  unless  we  act 
quicldy. 

We  need  a  highway  bill,  Mr.  Presi- 
dent, and  we  need  it  as  soon  as  possi- 
ble. If  the  Senate  and  House  can  sit 
dovm  by  the  first  week  in  February, 
we  have  an  excellent  chance  of  saving 
a  large  part  of  this  construction 
season. 


We  also  need  to  restore  our  relation- 
ship with  the  States.  Congress  contin- 
ually suggests  and  often  mandates 
that  State  government  should  take  on 
more  responsibility  and  expects  them 
to  find  methods  for  funding.  But  we 
do  not  set  a  very  good  example.  The 
Federal  Government  mn.intjiir»i  the 
highway  trust  fund  on  behalf  of  the 
States;  the  money  is  theirs  by  statute. 
The  Governors  are  understandably 
bitter  that  we  have  failed  to  follow 
through  on  our  responsibility  to 
return  these  moneys  to  them. 

For  this  reason,  I  also  advocate  pas- 
sage of  S.  245,  the  Advance  Construc- 
tion Amendments  sponsored  by  Sena- 
tor Bentsen  and  Senator  Buroick. 
This  legislation  would  allow  the  States 
to  let  bids  on  all  projects  now,  in 
plenty  of  time  to  start  the  construc- 
tion season.  Under  S.  245,  States  could 
advance  the  costs  of  local  road 
projects  in  addition  to  interstate 
projects  with  the  promise  of  Federal 
reimbursement  once  a  highway  blU  is 
enacted.  I  believe  this  adjustment  of 
existing  reg\ilations  would  provide 
continuity  to  our  highway  system. 

By  taking  these  steps,  Mr.  Presi- 
dent—speedy passage  of  the  4-year  re- 
authorization and  enactment  of  more 
liberal  advance  construction  regula- 
tions—I believe  we  can  put  the  Feder- 
al-Aid Highway  Program  back  on 
track.  I  urge  my  fellow  Senators  to 
join  me  in  support  for  these  meas- 
ures.* 


SALUTE  TO  MERCK  &  CO. 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  recognize  a  New  Jersey 
company  which  is  a  world  leader  in 
the  pharmaceutical  industry:  Merck  & 
Co.,  and  to  commend  its  chief  execu- 
tive. P.  Roy  Vagelos  and  its  employees. 
Recently,  Fortune  magazine  conduct- 
ed a  survey  of  8,200  senior  corporation 
executives,  outside  directors,  and  fi- 
nancial analysts.  They  voted  Merck 
the  most  admired  company  in  Amer- 
ica. Based  in  Rahway,  NJ,  Merck  also 
rated  the  most  admired  in  the  catego- 
ries of  long-term  investment  value  and 
in  the  ability  to  attract,  develop,  and 
keep  talented  people. 

Merck's  talented  team  is  led  by  P. 
Roy  Vagelos.  whose  scientific  skills 
have  helped  propel  the  company  to 
the  top  of  the  growing  biotechnology 
industry.  In  the  mid-1970's.  Dr.  Vage- 
los, as  head  of  Merck's  research  lab- 
oratories, helped  change  the  face  of 
drug  research.  According  to  Fortime, 
Dr.  Vagelos  was  determined  "to  ex- 
ploit the  new  discoveries  in  medical 
science  for  pharmaceutical  research. 
He  argued  that  the  key  to  developing 
new  drugs  is  understanding  how  dis- 
eases affect  the  chemistry  of  the  body. 
Instead  of  the  old  grind-it-up-and-test- 
it  approach,  he  ordered  researchers  to 
target  the  biochemical  reactions  that  a 
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dlseaie  triggers  and  then   devise   a 
chemical  bullet  to  stop  them." 

This  strategy  paid  off  for  Merck.  In 
the  last  year,  the  company  introduced 
five  important  new  products:  treat- 
ments for  hii^  blood  pressure,  ulcers, 
and  urinary  tract  infections,  a  power- 
ful multipurpose  antibiotic,  and  a  ge- 
netically engineered  hepatitis  B  vac- 
cine. Merdc  is  also  a  leader  in  the  de- 
velopmoit  of  drugs  to  combat  arthri- 
tis, glaucoma,  and  heart  disease.  Such 
advances  in  prescription  drugs  offer 
hope  for  the  millions  who  suffer  from 
debilitating  health  conditions. 

But  aside  from  its  advances.  Merck  Is 
a  good  place  to  work.  The  company 
has  a  reputation  for  drawing  top  scien- 
tists who  contribute  greatly  to  our 
growing  knowledge  of  medicine.  And 
Merck  is  one  of  New  Jersey's  most 
generous  corporate  citizens.  Its  em- 
ployees play  sicmificant  roles  in  State 
govmunent  and  advisory  commissions. 
Merck  strongly  supports  efforts  to 
train  science  and  mathematics  teach- 
ers by  bringing  teachers  into  its  lab- 
oratories for  special  training,  and  by 
affp<^ing  its  scientists  into  the  class- 
rooms of  public  schools. 

Merck  clearly  deserves  the  recogni- 
tion it  enjoys  in  the  January  19,  1987, 
edition  of  Fortune.  I  ask  that  the  arti- 
cle. "Merck  Has  Made  Biotech  Work," 
be  printed  in  the  Record. 
The  article  follows: 

Mncx  Has  BIaob  Biotech  Work 
(By  Stuart  Oannes) 
Hollywood  honors  its  stars  by  casting 
their  footprints  in  cement.  Wall  Street 
films  put  portraits  of  their  founders  in  gilt 
frames.  But  at  the  New  Jersey  headquarters 
of  Meick  &  Co.,  office  corridors  are  lined 
with  microscope  photographs  of  molecules 
that  make  up  the  firm's  blockbuster  drugs. 
Sales  of  compounds  whose  pictures  cover 
the  walls  fund  the  company's  massive  re- 
search efforts  to  find  new  candidates  to  me- 
morialise. Lately  Merck  is  running  short  of 
display  space. 

Chief  executive  P.  Roy  Vagelos,  57,  a  phy- 
sician and  biochemist,  would  have  it  no 
other  way.  Since  taking  over  Merck's  re- 
seaich  labs  in  1976.  he  has  pushed  the  com- 
pany to  the  front  ranks  of  the  surging  bio- 
tedmology  business.  Just  as  the  arrival  of 
the  cOnu>uter  age  elevated  IBM  to  the  pin- 
nacle of  corporate  stardom  in  the  Fifties, 
the  blotech  revolution  has  enthroned 
Merck,  the  king  of  the  medical  molecule 
makers,  at  the  summit  of  Fortune's  list  of 
America's  most  admired  companies. 

The  flood  of  innovative  prescription  drugs 
(nun  Merck's  labs  is  the  talk  of  the  pharma- 
ceutical industry.  Drug  manufacturers  typi- 
cally launch  important  new  products  about 
as  often  as  the  Navy  commissions  aircraft 
carriers.  But  in  the  past  twelve  months, 
Merck  introduced  five  In  the  n.S.:  treat- 
ments for  hypertension,  ulcers,  and  urinary 
tract  infections,  a  powerful  multipurpose 
antibiotic,  and  a  genetically  engineered  hep- 
atltti  B  vaccine.  Other  promising  experi- 
mental drugs.  Including  a  widely  hailed 
family  of  compounds  that  lower  cholesterol 
In  the  blood,  are  comittg  down  the  develop- 
ment pipeline.  "Drug  companies  are  engines 
fueled  by  research,  and  right  now  Merck  Is 
humming  on  all  cylinders,"  says  longtime  di- 


rector John  K.  McKlnley,  former  chief  of 
Tetaco. 

Merck  is  also  mesmerizing  Wall  Street. 
After  boosting  its  dividend  13%  in  Novem- 
ber 1985.  the  company  declared  a  2-for-l 
stock  split  last  May  and  then  raised  the  divi- 
dend another  22%  in  July,  to  $2.20  a  share. 
Merck's  stock,  the  only  health  care-related 
one  in  the  Dow  Jones  industrial  average, 
Jumped  more  than  80%  last  year,  to  $120  in 
lat«  December. 

iUways  among  the  most  profitable  drug 
companies.  Merck  is  now  one  of  the  fastest 
groiwing.  Revenues  rose  15%  in  1986  to  more 
than  $4  billion,  vs.  the  industry  average  of 
10%.  Profits  were  up  about  25%  to  $675  mil- 
lion. Return  on  equity  was  a  steller  25%  for 
the  12  months  ended  September  30.  vs.  a 
medial  of  11.6%  for  the  Portuki  500  In 
1985.  The  dollar's  drop  helped  this  perform- 
anoe,  since  nearly  50%  of  revenues  come 
from  overseas.  But  Vagelos  insists  that  the 
future  looks  even  brighter  than  the  present. 
At  a  recent  Merck  presentation  to  security 
analysts,  the  main  topic  of  conversation  was 
whether  the  company  could  fully  exploit  Its 
formidably  rich  line  of  new  products.  Says 
Neil  B.  Swelg  of  Prudential-Backe:  "What 
Merck  has  now  is  what  all  pharmaceutical 
companies  fantasize  about— more  drugs 
coming  onto  the  market  than  the  sales  force 
can  effectively  handle." 

Vagelos,  a  lean  Jogger  and  tennis  player, 
deserves  a  large  share  of  the  credit.  The  son 
of  Greek  Immigrants,  Pindaros  Roy  Vagelos 
literally  grew  up  in  the  shadow  of  Merck.  As 
a  boy  he  helped  out  at  the  family  luncheon- 
ette in  Rahway,  New  Jersey,  six  blocks  from 
the  company's  headquarters.  Employees 
often  walked  over  for  lunch,  and  Vagelos  re- 
caBs  his  fascination  with  chemists  who 
talked  enthusiastically  about  the  wonder 
dmgs  they  were  developing. 

Although  he  resolved  to  make  a  career  in 
medicine,  Vagelos  never  intended  to  sign  on 
with  a  drug  company.  He  worked  his  way 
through  the  University  of  Pennsylvania  and 
Columbia  medical  school  and  then  won 
prestigious  research  Jobs,  first  as  a  senior 
surgeon  at  the  National  Institutes  of  Health 
and  later  as  head  of  the  biological  chemistry 
department  at  Washington  University  In  St. 
Louis.  But  then  Merck  offered  the  local  Itid 
a  job  he  couldn't  refuse:  senior  vice  presi- 
dent in  the  research  division. 

The  family  restaurant  was  no  longer  there 
when  Vagelos  returned  to  Rahway,  but 
little  had  changed  in  the  way  the  chemists 
did  their  research.  It  was  largely  a  trial-and- 
error  process.  Lab  technicians  created  thou- 
sands of  compounds  and  then  tested  them 
to  see  if  they  produced  any  useful  medical 
results.  People  in  the  Industry  euphemisti- 
cally described  the  quest  for  new  drugs  as  a 
process  of  discovery.  Impatient  investors 
called  it  a  crap  shoot.  Inevitably  every 
major  drug  company  suffered  new-product 
droughts.  And  in  the  mid-Seventies,  Merck 
was  in  the  middle  of  a  sickeningly  long  one. 
Vagelos,  who  combines  a  calm  bedside 
manner  with  aggressive  determination,  ar- 
rived with  a  bold  vision:  to  exploit  the  new 
discoveries  in  medical  science  for  pharma- 
ceutical research.  He  argued  that  the  key  to 
developing  new  drugs  is  understanding  how 
dJeeases  affect  the  chemistry  of  the  body. 
Instead  of  the  old  grind-it-up-and-test-it  ap- 
proach, he  ordered  researchers  to  target  the 
btochemical  reactions  that  a  disease  triggers 
and  then  devise  a  chemical  bullet  to  stop 
them. 

Merck  was  not  the  only  company  looking 
for  magic  bullets,  but  it  was  the  most  com- 
mitted. "We  stopped  doing  the  other  kinds 


of  research,"  says  Vagelos.  "That's  not  to 
say  you  cannot  find  another  great  drug  by 
screening  thousands  of  compounds.  It  was 
possible  once,  and  probably  is  still  possible. 
But  the  odds  are  better  with  the  methods 
we  have  in  our  laboratories." 

To  some  outsiders  the  odds  still  seemed 
uiu'easonably  poor.  In  the  early  Eighties 
Wall  Street  skeptics  complained  that  Merck 
was  dropping  its  dollars  down  a  black  hole. 
The  coiipany  was  pouring  hundreds  of  mil- 
lions each  year  into  research.  And  it  was 
spending  heavUy  to  build  plant  capacity  for 
drugs  sUll  in  development.  Analysts  hoisted 
more  red  flags  in  1983  when  Vagelos's  pred- 
ecessor, John  J.  Horan,  paid  $314  million  to 
buy  a  struggling  Japanese  pharmaceutical 
company.  The  purchase  came  as  Merck  was 
losing  patent  protection  on  two  top-selling 
drugs  that  accounted  for  more  than  30%  of 
profits.  The  company  looked  like  anything 
but  a  safe  bet. 

But  Merck  steadily  increased  its  commit- 
ment to  research.  Already  one  of  the  least 
diversified  pharmaceutical  firms,  it  concen- 
trated still  further.  Having  sold  its  con- 
sumer products  business— which  made  over- 
the-counter  items  like  Sucrets  throat  loz- 
enges and  Calgon  bubble  bath— in  the  Sev- 
enties, Merck  dumped  chunks  of  its  special- 
ty chemicals  division.  Now  more  than  90% 
of  revenues  comes  from  drugs. 

Partly  to  appease  shareholders,  Merck  un- 
dertook a  batten-down  restructuring.  It 
closed  aul>sidiaries  in  half  a  dozen  countries 
where  returns  were  low.  Says  Vagelos:  "We 
cut  back  expenses  as  best  we  could,  but  not 
the  muscle.  We  continued  to  pump  more 
money  into  research  because  we  knew  the 
new  products  were  coming."  Merck  also  got 
tough  ixi  labor  relations  and  sweated  out  a 
four-mOnth  strike  by  the  Oil,  Chemical,  and 
Atomic  Workers  union  in  1984  to  push 
through  a  two-tier  wage  structure  similar  to 
those  la  the  airline  industry.  "Management 
reaUy  had  to  pay  its  dues,"  recalls  director 
Prank  T-  Cary,  former  chairman  of  IBM. 

By  the  time  Vagelos  became  C.E.O  in  July 
1085,  the  drugs  coming  out  of  his  labs  al- 
ready were  remaking  Merck's  image  as  a 
blotech  powerhouse.  "Today  the  transfor- 
mation is  complete,"  says  Bear  Steams  drug 
analyst  Joseph  P.  Riccardo.  "Here's  a  com- 
pany that  in  1982  had  one-third  of  its  prod- 
uct lin<  as  old,  tired,  mature  items.  By  the 
end  of  this  year  those  products  will  likely 
represent  less  than  10%  of  sales.  Seven 
drugs  introduced  since  1982  each  will  ac- 
count for  more  than  $100  million  in  sales." 
The  success  of  Vasotec,  Merck's  new  drug  to 
reduce  hypertension,  is  particularly  gratify- 
ing for  Vagelos.  In  development  for  seven 
years,  the  compound  works  by  blocking  a 
chemical  reaction  that  causes  blood  pres- 
sure to  rise.  Sales  exceeded  $250  million  last 
year. 

Even  before  Merck's  research  payoff  was 
so  visible,  most  of  its  comi)etitors  were 
moving  in  the  same  direction.  But  no  other 
compaiky— not  even  Genentech  Inc.— has  so 
many  pieces  of  the  biotechnology  puzzle  so 
firmly  in  place.  Merck's  research  operation 
is  amotig  the  best.  Last  year  the  company 
spent  $460  million  on  R&D.  Its  research 
teams  are  at  the  leading  edge  of  science  in 
many  fields,  including  biochemistry,  neurol- 
ogy, immunology,  and  molecular  biology. 
Says  Pablo  Valenzuela,  head  of  research  at 
Chiron  Corp.,  a  California  biotech  company 
that  collaborated  with  Merck  on  its  hepati- 
tis B  vaccine:  "They're  awesome.  They  have 
the  resources  to  carry  out  the  biggest  re- 
search programs  in  the  industry." 


Merck  consistently  attracts  and  keeps  top 
young  academics.  Many  are  drawn  by  the 
chance  to  work  at  high  pay  in  the  lavishly 
equipped  facilities  at  Rahway,  which  some 
liken  to  a  college  campus  in  heaven.  Staffers 
publish  some  450  papers  a  year  in  scientific 
journals.  "The  whole  atmosphere  at  Merck 
makes  an  academic  scientist  feel  very  much 
at  home,"  says  Richard  S.  Ross,  Johns  Hop- 
kins University  medical  dean. 

Hundreds  of  young  biotech  companies 
also  promise  the  excitement  of  research 
projects  aimed  at  important  medical  discov- 
eries. But  few  start-ups  can  marshal  the 
$100  million  it  costs  to  develop,  test,  and 
produce  a  new  drug.  Merck,  by  contrast,  has 
nearly  unlimited  cash,  decades  of  experi- 
ence getting  drugs  through  the  Food  and 
Drug  Administration's  approval  process,  and 
highly  efficient  manufacturing  plants.  "It's 
very  hard  to  put  it  all  together,"  says  Vage- 
los. "You  can  build  a  computer  in  a  garage. 
You  can  have  a  great  idea  for  a  drug.  But  to 
get  the  ultimate  molecule  takes  enormous 
effort,  and  it's  not  going  to  be  done  in  a 
garage." 

Development  is  only  half  the  story  in  the 
life  of  a  drug.  Marketing  is  the  other  haU, 
and  Merck  has  the  largest  and  most  inten- 
sively trained  sales  force.  When  calling  on 
physicians,  sales  people  carry  portable  lap- 
op  computers  loaded  with  summaries  of  ar- 
ticles from  medical  Journals  about  the  effec- 
tiveness of  various  drugs.  Vagelos  insists 
that  his  salesmen  present  balanced  evalua- 
tions because  "that  way  the  physician  gets 
to  trust  our  representatives." 

Other  pharmaceutical  veterans  can 
muster  the  resources  and  marketing  muscle 
to  make  good  on  their  biotech  research.  But 
none  of  them  offer  Merck's  total  orientation 
to  biomedical  science.  Eli  Lilly  and  Squibb 
also  make  everything  from  pesticides  to  per- 
fume. Schering-Plough  and  Johnson  & 
Johnson  depend  on  over-the-counter  health 
care  products.  Big  chemical  conglomerates 
such  as  Du  Pont  and  Monsanto  like  biotech. 
but  get  less  than  10%  of  their  revenues  from 
pharmaceuticals.  Asks  Prudential-Bache's 
Sweig:  "How  can  you  focus  100%  on  the 
latest  developments  in  molecular  biology 
when  you're  trying  to  deal  with  a  product- 
tampering  crisis,  slmnping  oil  sales,  or  the 
upcoming  ad  campaign  for  Coppertone?" 

Because  Merck  needn't  worry  at>out  mass 
merchandising  or  managing  other  business- 
es, it  could  afford  to  appoint  a  chief  like  Va- 
gelos, whose  business  background  consists  of 
a  two-week  course  at  Harvard.  He  is  the  first 
to  admit  that  the  circumstances  at  Merck 
are  unique:  "I'm  a  biomedical  scientist.  If 
the  Iward  wanted  to  diversify,  I  doubt  they 
would  have  chosen  me.  The  t>eauty  of 
Merck  is  that  the  head  of  the  company  can 
talk  to  the  head  of  research,  and  we  talk  the 
same  language." 

To  the  surprise  of  some  insiders— and  even 
to  members  of  Merck's  high-powered  board, 
which  includes  the  chairman  of  TRW  and 
former  chief  officers  of  IBM,  GE.  and 
Texaco— Vagelos  also  has  been  a  quick 
study  in  the  language  of  business.  Says  one 
director:  "We  were  used  to  leaders  who 
came  up  through  sales  or  the  legal  side.  It's 
fun  watching  a  scientist  like  Roy  dealing 
with  these  giants  of  industry.  They  ask 
tough  questions.  The  thing  I  like  is,  he  uses 
slides  and  a  pointer  at  the  board  meetings.  I 
feel  like  I'm  at  a  very  well  prepared  lec- 
ture." Adds  Texaco's  McKinley:  "Roy's  a 
good  manager.  He  believes  In  planning.  It's 
like  research  in  the  way  he  approaches  it." 

Analysts  give  Vagelos  high  marks  in  two 
other  crucial  areas.  The  first  is  internation- 


al marketing.  "We  were  having  varied  re- 
sults around  the  world,"  says  Vagelos.  "Our 
products  are  great  assets.  You  control  them 
for  the  duration  of  the  patent,  and  that  has 
to  be  optimized.  To  get  a  big  market  share 
In  one  country  and  a  trivial  market  share  in 
another  is  unacceptable."  Now  a  newly  es- 
tablished global  marketing  organization  is 
making  solid  gains,  particularly  In  Japan, 
whose  $25-bllUon  drug  market  is  second 
only  to  that  of  the  U.S. 

Vagelos  also  has  been  successful  in  prop- 
ping sales  of  drugs  whose  patents  have  ex- 
pired. When  that  happens,  the  market  usu- 
ally Is  inundated  with  low-cost  generic  prod- 
ucts. Drug  companies  typically  respond  with 
deep  price  cuts  and  volume  discoimts  for 
large  customers.  Merck  steadfastly  adheres 
to  a  one-price  policy,  even  at  the  risk  of 
losing  big  accounts.  Says  Vagelos:  "We  don't 
want  to  cut  prices  because  we  would  just 
begin  a  downward  spiral.  Generic  companies 
have  nothing  to  offer  but  price.  You  can 
follow  them  down,  but  you'll  never  make  it 
up  In  volume.  All  you  do  is  lose  your  reve- 
nue faster." 

Many  large  buyers  predict  that  Merck  will 
soon  be  forced  to  offer  volume  discounts. 
Says  Don  Holloway,  who  negotiates  drug 
purchases  at  Humana,  the  Louisville-based 
hospital  management  company:  "The  indus- 
try is  changing,  and  the  large  buying  groups 
wiU  have  to  be  dealt  with."  For  now  Vagelos 
is  relying  on  a  less  costly  strategy  of  product 
differentiation.  For  example,  new  long- 
acting  capsules  have  bolstered  sales  of  the 
arthritis  drug  Indocin.  Before  its  patents  ex- 
pired at  the  end  of  1981,  the  product 
brought  in  $235  million  a  year.  Security  an- 
alysts estimate  that  1986  Indocin  sales  were 
$200  million,  a  more  than  respectable  per- 
formance. 

Prolonging  the  life  of  aging  mainstays  like 
Indocin  keeps  Investors  happy.  It  also  lets 
Merck  spend  more  money  on  research,  par- 
ticularly for  new  drugs  aimed  at  heart  dis- 
ease, cancer,  and  neurological  disorders  like 
Alzheimer's  disease.  "My  excitement  today 
is  not  over  the  products  we  have,"  says  Va- 
gelos, "but  the  products  I  iuiow  are  coming. 
They've  got  to  succeed  because  they're  all 
rational.  And  the  excitement  permeates  the 
company."  Such  optimism  seems  natural  for 
Merck's  idealistic  leader,  and  for  a  company 
at  the  peak  of  success.* 


NEW  JERSEY'S  ADMIRED 
COMPANIES 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  should  like  to  bring  to  the  attention 
of  my  colleagues  the  January  19,  1987, 
edition  of  Fortune  magazine.  This 
issue  contains  the  results  of  Fortune's 
annual  survey  of  the  most  admired 
corporations  in  America. 

Three  hundred  companies  were 
ranked  by  8,200  senior  executives,  out- 
side directors,  and  financial  analysts, 
using  standards  such  as  quality  of 
management,  quality  of  products  or 
services,  innovativeness,  and  ability  to 
attract,  develop,  and  keep  talented 
people.  I  am  happy  to  note  that  8  of 
the  top  10  most  admired  companies 
have  operations  in  New  Jersey:  Merck 
&  Co.,  No.  1;  Liz  Claiborne,  No.  2; 
Boeing,  No.  3;  Shell  OU,  No.  6;  IBM, 
No.  7;  Johnson  it,  Johnson,  No.  8;  Dow 
Jones,  No.  9;  and  Herman  Miller,  No. 
10. 


The  pharmaceutical  companies, 
Merck  and  Johnson  &  Johnson,  have 
their  headquarters  in  New  Jersey.  In 
their  industry  group  they  were  rated 
No.  1  and  2,  respectively,  in  the  catego- 
ry of  community  and  environmental 
responsibility. 

In  the  field  of  business,  recognition 
by  one's  peers  is  a  critical  factor  in 
Judging  the  overall  success  of  a  compa- 
ny. These  most  admired  businesses 
have  earned  the  respect  of  their  com- 
petitors through  their  financial  integ- 
rity, vision,  investment  in  quality  em- 
ployees, outstanding  products  and 
services,  and  innovation. 

I  applaud  these  fine  companies  and 
wish  them  every  success  for  continued 
growth. 

I  ask  that  an  excerpt  from  this  issue 
of  Fortune  be  printed  in  the  Record. 

The  material  follows: 

[Prom  Fortune  magazine,  Jan.  19, 1987] 

Amxrica's  Most  Adured  Corporations 
(By  Edward  C.  Baig) 

In  all  the  first  four  years  of  Fortune's 
annual  survey  of  the  most  admired  compa- 
nies in  America,  one  corporation  has 
reigned  as  No.  1.  But  not  in  the  latest 
survey.  IBM  is  still  right  up  there  among 
the  top  ten  of  300  American  companies 
rated  by  thousands  of  corporate  officers  and 
other  experts,  but  it  has  fallen  to  seventh 
place.  Big  Blue  is  blushing  a  bit.  "I'd  much 
rather  be  first."  says  John  Akers,  IBM's 
chief  executive.  'We've  gone  from  being 
perhaps  too  invincible  to  perhaps  having 
more  problems  than  people  expected." 

The  new  king:  Merck,  the  New  Jersey- 
based  pharmaceutical  company.  Merck, 
fifth  overall  a  year  ago,  has  made  news  with 
some  of  the  hottest  new  drugs  on  the 
market— including  Vasotec  for  high  blood 
pressure  and  Primaxln,  an  Injectable  antibi- 
otic for  severe  bacterial  infections.  (For  an 
appraisal  of  the  strategy  and  future  of  IBM 
and  Merck,  see  the  following  articles.) 

Merck  and  IBM  are  the  only  companies 
that  have  appeared  in  the  top  ten  in  all  five 
annual  surveys.  Boeing,  the  new  No.  3.  and 
Dow  Jones,  No.  9,  have  made  the  cut  four 
straight  years.  Other  top  ten  repeaters: 
Rubbermaid  (No.  5)  and  J.P.  Morgan  (No. 
4).  Three  companies  make  their  first  ap- 
pearance at  the  top:  Liz  Claiborne,  at  No.  2; 
Shell  Oil  No.6;  and  Herman  Miller.  No.  10. 

Competition  among  the  elite  is  heating 
up.  Exxon  was  squeezed  out  of  the  ten  best 
despite  a  slight  Increase  in  its  approval 
score.  The  oil  giant  is  13th,  just  above  Coca- 
Cola,  another  dropout  from  last  year's  top 
ten.  3M.  last  year's  runner-up,  finds  Itself  in 
19th  place  this  time:  Procter  &  Gamble,  No. 
8  a  year  ago,  slipped  to  No.  18. 

The  ten  most  admired  companies  have 
made  lots  of  money  for  their  stockholders. 
Their  median  return  on  equity  for  1985  was 
19.75  percent  and  every  one  bested  the  For- 
tune 500's  median  ROE  of  11.6  percent.  The 
most  admired  list's  1985  median  total  return 
to  investors— stock  price  appreciation  plus 
dividends— was  an  outstanding  49.9  percent, 
vs.  26.3  percent  for  the  500.  Total  return  for 
the  longer  term  isn't  bad:  The  median  for 
the  top  ten  was  18.8  percent  annually  over 
ten  years,  against  the  500's  17.04  percent. 
By  contrast,  total  return  for  the  ten  compa- 
nies on  the  least  admired  roster  was 
dismal— a  median  of  just  2.7  percent. 
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Tbat  leut  admired  Uit  ia  Uttered  with 
money  loaers  and  repeaters.  Seven  of  the 
bottom  ten  were  in  the  red  in  1985;  eight 
out  of  ten  have  been  among  the  botton 
group  at  least  once  before.  And  two— Ameri- 
can Moton  and  Pan  Am— are  the  antitheses 
of  IBM  and  ICerdc  They  Iiave  been  among 
the  ten  leact  admired  companies  in  all  five 
lurveya.  Aabestoa-plagued  Manville  is  a 
four-time  loaer,  Financial  Corp..  a  savings 
and  loan  giant,  bai  been  in  the  botton  ten 
three  times. 

LTV,  BankAmerica,  and  Bethlehem  Steel 
were  among  the  least  admired  a  year  ago. 
And  Trans  World  Airlines,  a  cellar  dweller 
twice  before,  is  back  after  a  one-year  ab- 
sence from  the  survey,  which  is  limited  to 
the  top  ten  companies  in  sales  or  assets  for 
each  industry.  Manhattan  Industries,  new 
to  the  survey,  and  Union  Carbide,  new  to 
the  bottom  ten,  round  out  the  Ust  of  losers. 
Two  of  last  year's  ten  bottom  fish  barely  es- 
caped this  time:  Amaz  and  Control  Data 
floated  up  to  12th  and  11th  from  the  survey 
floor. 

Poannn's  corporate  reputations  survey 
ranks  the  ten  largest  companies  in  each  of 
33  Industry  groups  that  appear  in  the 
flymiiai  PuKTUiis  500  and  PoRTum  Service 
BOO  directories  of  industrial  and  nonindus- 
trlal  corporations.  (In  groups  that  have 
few  than  ten  companies,  fewer  than  ten 
are  ranked.)  The  groups  are  based  on  cate- 
gories established  by  the  U.S.  Office  of 
Management  and  Budget.  To  appear  in  the 
survey,  an  industry  group  must  contain  at 
least  four  companies. 

The  latest  study,  which  evaluates  300 
companies,  adds  two  categories  to  the  previ- 
ous list— furniture,  which  contained  only 
three  companies  last  year,  and  savings  insti- 
tutions, a  split-off  from  the  diversified  fi- 
nancial classification.  Companies  are  as- 
signed to  indiistry  groups  according  to  the 
business  that  contributed  most  to  1985 
■ales.  Some  umpiring  is  required.  For  exam- 
ple, since  Trinova  Corp.  (formerly  Ubbey- 
Owens-Ford)  did  not  sell  off  its  glass  busi- 
ness tintil  April  1086.  it  is  rated  among 
building  material  companies  rather  than 
among  industrial  and  farm  equipment  con- 
cerns, where  it  believes  it  belongs.  Because 
Household  International  disposed  of  all  its 
retailing  operations  before  the  start  of  1986, 
It  was  eliminated  from  the  survey. 

Of  the  ten  companies  whose  average  point 
scores  changed  the  most,  only  four  im- 
proved. H.F.  Ahmanson  and  Great  Western 
Financial,  both  Southern  California  savings 
and  loans,  made  the  largest  leaps.  Largely 
because  its  profits  quadrupled  in  1985.  Ah- 
manson Jumped  173  places  to  No.  47  overall: 
Great  Western,  whose  profits  doubled  that 
year,  hurdled  176  places  to  No.  34.  Increased 
mortgage  lending,  stimulated  by  lower  inter- 
est rates,  helped  both  S&Ls  rebound  from 
the  money-losing  years  of  the  early  1980s. 
The  two  Sm*  finished  first  and  second  in 
the  new  savings  institution  category.  A  year 
ago,  as  diversified  financial  companies. 
Great  Western  and  Ahmanson  were  seventh 
and  eighth  respectively. 

Toymakers  and  vehicle  manufacturers 
dominate  the  list  of  companies  that  lost  the 
largest  number  of  points.  Hurt  by  a  decline 
in  popularity  of  some  of  their  biggest  sellers 
were  Mattel,  which  makes  the  Masters  of 
the  Universe  line,  and  Coleco,  producer  of 
Cabbage  Patch  Kids.  Mack  Truclcs  and 
Fruehauf  skidded  off  the  highway:  GM 
went  over  a  cliff,  plummeting  from  16th 
place  to  109th.  GM  profits  have  sagged. 
Saturn  small-car  production  has  been  de- 
layed, and  the  company  has  announced  that 


it  Will  close  nine  plants  and  parts  of  two 
others  employing  some  29,000  workers  in 
all.  GM  dropped  in  all  eight  attributes  of 
reputation  rated  by  Fortune's  experts,  with 
quality  of  management  sinking  from  No.  13 
a  year  ago  to  No.  153.  Says  David  Healy,  an 
auto  analyst  with  Drexel  Bumham  Lam- 
bert: "I  suppose  three  years  ago  Chief  Exec- 
utive Roger  Smith  was  a  hero.  Today  Roger 
Smith  is  a  bum." 

The  new  champion,  Merck,  finished  first 
handily.  It  beat  runner-up  Liz  Claiborne  by 
8.38  points  to  8.02.  Merck  ranked  first  over- 
all in  long-term  investment  value  and  ability 
to  attract,  develop,  and  keep  people,  and  fin- 
ished no  lower  than  fifth  in  any  other  at- 
tribute. "Because  we're  in  the  business  of 
improving  people's  health,"  says  P.  Roy  Va- 
gelos,  the  M.D.  who  runs  Merck,  "our  repu- 
tation is  probably  more  important  than  the 
amount  of  money  we  make."  Vasotec  and 
Prlmaxin  brought  in  around  $300  million  of 
Merck's  estimated  %A  bUlion  in  1986  sales. 
Within  its  industry,  Merck  finished  first  in 
seven  attributes  and  was  second  only  to 
Johnson  &  Johnson  in  community  and  envi- 
ronmental res|x>nsibility. 

Liz  Claiborne  Inc.,  which  has  helped  many 
professional  women  achieve  a  stylish  look, 
has  tailored  a  nifty  corporate  image  for 
Itself.  One  of  the  youngest  companies  ever 
to  make  the  Fortune  500— it  got  on  that  list 
after  Just  ten  years— Liz  Claiborne  is  first  in 
innovation  and  in  quality  of  management, 
though  you'd  have  a  hard  time  convincing 
President  Liz  Claiborne  of  it.  "We  keep  criti- 
cising ourselves  for  how  poorly  we  manage 
the  company,"  says  the  boss,  whose  name  is 
sewn  on  every  label.  Clailwme's  manage- 
ment, which  takes  a  team  approach,  appears 
to  be  cut  from  finer  cloth  than  that  of  most 
other  firms  in  the  rag  trade,  a  notoriously 
mismanaged  bunch.  So  does  its  stock  per- 
formance: The  share  price  has  multiplied  28 
times  since  the  company  went  public  in 
1981. 

Climbing  three  notches  to  No.  3  overall. 
Boeing  ranlu  third  among  all  companies  in 
both  quality  of  products  and  services  and 
ability  to  attract  people,  and  fourth  in  qual- 
ity of  management.  Boeing  outdistanced  its 
nine  aerospace  competitors  in  every  at- 
tribute of  reputation.  In  1986  the  company 
wrote  some  340  new  airplane  orders  worth 
about  $19  billion,  helped  by  the  747-400, 
lighter,  more  efficient  version  of  its  popular 
Jumbo  jet  that  will  go  into  service  in  1988. 

J.P.  Morgan  has  deposited  itself  in  fourth 
place,  up  from  tenth  a  year  ago.  The  con- 
servative commercial  bank  is  second  in  both 
quality  of  management  and  ability  to  at- 
tract, develop,  and  keep  talented  people.  It 
ranl^  fourth  In  wise  use  of  corporate  assets, 
and  fifth  in  both  value  as  a  long-term  in- 
vestment and  soundness  of  financial  posi- 
tion. Through  the  third  quarter  of  1986, 
Morgan  outperformed  all  major  banks  in 
return  on  assets,  return  on  equity,  and  loan 
quality.  For  Chairman  Lewis  Preston,  keep- 
ing good  people  around  may  be  the  hardest 
of  the  attributes  to  maintain.  "Yuppies 
move  faster  than  old  tyijes  like  me,"  says 
Preston.  'We  generally  lose  people  to  in- 
vestment banlis  or  to  industry.  If  we  lose  to 
other  banks,  the  fellow  who  moves  ought  to 
have  his  head  examined." 

No.  5  Rubbermaid's  success  is  based  on  a 
constant  stream  of  new  products— more 
than  500  over  the  past  five  years,  from 
microwave  cookware  to  plastic  patio  furni- 
ture. No.  7  overall  a  year  ago,  Rubbermaid 
ranks  third  in  quality  of  management,  fifth 
in  quality  of  products  and  services,  and  in 
the  top  ten  for  three  other  attributes.  The 


company  is  meeting  most  of  the  goals  Chair- 
man Stgnley  Gault  set  in  1980:  net  Income 
and  eatnings  per  share  have  grown  on  a 
compounded  annual  basis  by  at  least  15  per- 
cent; sales  growth  falls  just  short  at  14.5 
percent. 

The  sixth-place  ranking  of  Shell  Oil  may 
reflect  some  confidence  in  its  parent,  the 
Royal  Dutch/Shell  Group  of  the  Nether- 
lands and  Britain.  Shell  Oil,  which  operates 
independently,  as  earnings  decline  more 
than  a  third  during  the  first  nine  months  of 
1986.  Despite  the  profitability  problems  af- 
flicting its  industry.  Shell  ranks  fourth  in  fi- 
nancial soundness,  fifth  in  use  of  corporate 
assets,  and  seventh  in  management  quality, 
innovativeness,  and  ability  to  attract,  devel- 
op, and  keep  good  people.  "You  have  to  be 
willing  to  challenge  people  and  always  ad- 
vance them  a  little  bit  sooner  than  you 
think  you  should,"  says  John  Bookout, 
Shell's  chief  executive.  The  downside  of 
that  approach:  "We  drill  dry  holes  with 
people  just  like  we  drill  dry  holes  looking 
for  oil  and  gas."  Within  its  industry.  Shell  is 
tops  in  all  but  three  categories:  rival  Exxon 
wins  out  for  financial  soundness,  value  as  a 
long-term  investment  sind  responsibility  to 
the  environment. 

At  IBM,  the  chips  are  down.  "The  short- 
term  financial  performance  of  the  company 
isn't  up  to  our  expectations,  the  investing 
public's  expectations,  or  our  customers'  ex- 
pectations." says  C.E.O.  Akers.  "I  would 
expect  that  in  the  not-too-distant  future,  we 
will  be  back."  Among  all  300  companies  tliis 
year  IBM  ranks  second  in  financial  sound- 
ness, fifth  in  ability  to  attract  people, 
eighth  in  long-term  investment  value,  ninth 
in  quality  of  management,  and  tenth  in  use 
of  corporate  assets.  Last  year  it  was  first  in 
all  thoee  attributes.  IBM  improved  in  one 
ranking,  climbing  from  No.  6  to  No.  2  in  en- 
vironmental and  community  responsibility. 
The  company  demonstrated  some  of  that  re- 
sponsibility in  November.  At  that  time  IBM 
announced  that  to  increase  operating  effi- 
ciency It  would  shut  down  a  major  parts-dis- 
tribution center  in  Greencastle,  Indiana. 
But  IBM  said  it  would  lay  off  no  employees. 
Instead,  everyone  will  be  offered  new  jobs 
elsewhere.  IBM  has  proposed  to  give  the 
community  the  234-acre  site  and  the 
350,000-square-foot  building. 

"The  place  reputation  really  counts  is 
with  ypur  customers,"  says  James  Burke, 
chairman  of  Johnson  &  Johnson.  Eighth 
overall,  up  from  11th  last  year,  the  company 
ranks  first  in  responsibility  to  community 
and  environment.  "We  got  a  lot  of  visibility 
due  to  the  Tylenol  crisis,"  says  Burke.  No.  9 
Dow  Jones,  publisher  of  the  Wall  Street 
Journal  and  Barron's,  ranlcs  highest  for 
quality  of  products  and  services  for  the 
fourth  year  in  a  row.  But  sluggish  national 
advertising  at  the  Journal  and  other  publi- 
cations may  account  for  Dow  Jones's  slip 
from  third  place  overall  last  year.  The  com- 
pany dropped  from  No.  3  to  No.  10  in  sound- 
ness of  financial  position,  and  from  No.  3  to 
No.  11  in  value  as  a  long-term  investment. 

Newcomer  Herman  Miller,  the  manufac- 
turer of  office  furniture,  rounds  out  the  top 
ten.  Olf  the  ten  most  admired  companies, 
the  Zeeland,  Michigan,  firm  has  the  highest 
total  netum  on  an  annual  basis:  49.75  per- 
cent. Bamings  have  grown  an  average  of  30 
percent  a  year  for  a  decade.  No.  3  for  inno- 
vation, Herman  Miller  showed  its  stuff  in 
September  by  introducing  a  "sUver  para- 
chute plan"  under  which  workers  with  at 
least  two  years'  service  are  entitled  to  a  full 
year's  severance  pay  in  the  event  of  a  hos- 
tile takeover. 


Employees  of  the  companies  at  the 
bottom  of  the  pile  should  be  so  lucky.  LTV. 
least  admired  of  the  300  companies,  is 
barely  breathing.  Tolling  through  Chapter 
11  proceedings,  the  stumbling  steelmaker, 
second  largest  in  the  U.S.  after  USX,  scored 
a  rusty  3.11.  LTV  wrote  off  $2.1  billion  in 
the  third  quarter,  which  could  have  the 
effect  of  shifting  some  of  its  pension  obliga- 
tions to  the  federal  Pension  Benefit  Guar- 
anty Corp.  The  quarterly  charge  against 
earnings  was  the  second  largest  in  U.S.  cor- 
porate history:  ATdcT  took  a  $5.5-biUion  hit 
in  1083,  just  before  its  breakup.  LTV  stands 
no  higher  than  294th  in  any  attribute  (qual- 
ity of  products  or  services)  and  comes  in 
last,  at  a  piddling  1.38,  for  value  as  a  long- 
term  investment  and  soundness  of  financial 
position.  Within  the  metals  group,  LTV  is 
the  worst  performer  in  every  category 
except  iimovativeness,  where  Bethlehem 
Steel  ranks  last. 

Additional  write-offs  or  bankruptcies 
could  happen  at  other  metals  companies.  A 
possible  candidate:  Bethlehem,  No.  295  on 
the  survey  and  next  to  worst  in  the  seven 
attributes  besides  innovation.  The  company 
lost  $187  million  through  the  first  nine 
months  of  1986,  and  Chairman  Walter  Wil- 
liams has  set  no  timetable  for  renewed  prof- 
itability. "There  are  too  dam  many  uncer- 
tainties ahead,"  he  says.  Since  1982  Bethle- 
hem has  shed  over  30  percent  of  its  raw 
steelmaklng  capacity,  dropping  to  less  than 
16  million  tons,  and  further  cutbacks  are 
likely.  It  has  paid  no  dividends  on  its 
common  stock  since  1985.  and  last  year  it 
sold  off  an  engineering  subsidiary  and  sever- 
al other  operations  not  involved  with 
making  steel. 

BankAmerica  deposed  C.E.O.  Samuel  Ar- 
macost  and  brought  back  an  old  warrior  to 
try  to  reverse  the  corporate  fortunes.  More 
than  five  years  after  he  left  to  head  the 
World  Bank,  A.W.  Clausen,  63,  took  the 
helm  again  in  October.  He  has  his  work  cut 
out  for  him.  BankAmerica  ranked  No.  299 
overall  and  last  among  commercial  banks  in 
every  key  attribute  except  community  and 
environmental  responsibility,  where  it  came 
in  No.  8.  Through  the  first  three  quarters  of 
1986,  BankAmerica  lost  $600  million  and  ac- 
cumulated loan  losses  of  $1.5  billion.  Its 
loan  quality  was  the  worst  among  all  major 
banks,  with  a  4.4  percent  ratio  of  nonper- 
forming  assets  to  total  assets  (J.P.  Morgan's 
was  0.89  percent).  First  Interstate,  a  bank 
half  BankAmerica's  size,  is  making  a  takeov- 
er run  at  the  company. 

American  Motors  is  parked  in  a  familiar 
spot.  At  No.  298,  the  money-losing  automak- 
er is  near  the  bottom  again.  Although  its 
Jeep  models  have  consistently  won  industry- 
wide awards  for  best  four-wheel-drive  vehi- 
cles, AMC  gets  the  worst  mark  of  all  compa- 
nies for  quality  of  products  and  services. 
The  company  expects  a  profit  for  the  last 
quarter  of  1986,  and  it's  betting  the  garage 
on  a  new  line  of  bigger  Renault  models  pro- 
duced at  a  $675-million  plant  in  Canada. 

Financial  Corp.  of  America  escaped  the 
cellar,  but  not  by  much.  The  largest  U.S. 
savings  institution,  which  owns  American 
Savings  &  Loan  Association,  is  in  the  297th 
position  this  time.  In  its  category.  PCA 
ranks  tenth  in  every  attribute.  Although 
one  of  only  three  least  admired  companies 
to  show  a  net  profit  in  1985,  FCA  is  still 
losing  money  on  an  operating  basis.  The 
problem:  delinquent  loans.  Chairman  Wil- 
liam Popejoy  Is  putting  on  his  best  face,  he 
exp>ects  a  "meaningful"  operating  profit  in 
the  fourth  quarter.  And  the  best  news,  he 
says,  is  that  just  two  years  after  PCA  lost 


$590  million,  the  biggest  ever  for  an  S&L, 
"people  don't  talk  about  us  failing  any- 
more." 

Though  No.  296.  Manville  Corp.,  uses  golf- 
ing great  Jack  Nicklaus  as  a  spokesman  in 
television  commercials,  the  company  is  still 
a  long  way  from  the  green  despite  its  new 
management.  Manville  has  been  in  Chapter 
11  since  August  1082.  but  it  might  finally 
escape  in  1987.  A  reorganization  plan  that 
included  a  $2.S-billion  to  $3-billion  trust 
fund  for  asbestos  victims  was  approved  in 
December  by  all  of  the  company's  creditors 
except  common  shareholders.  (Two  groups 
of  shareholders  are  attacking  the  plan  in 
the  appeals  courts.)  Manville  ranks  last  in 
community  and  environmental  responsibil- 
ity. "I  think  that  perception  is  increasingly 
less  deserved."  says  Barbara  Alexander,  a 
Salomon  Brothers  analyst.  "But  I  wouldn't 
expect  it  to  change  until  the  company  is  op- 
erating out  of  the  constraints  of  bankrupt- 
cy." 

Trans  World  Airlines,  No.  291.  and  Pan 
Am,  No.  294,  can't  get  their  reputations  to 
take  off.  Within  the  transportation  indus- 
try, they  fare  no  better  than  ninth  in  any 
attribute.  Terrorism  killed  traffic  on  trans- 
atlantic flights,  stinging  Pan  Am  especially 
hard,  since  it  sold  off  its  Pacific  routes  to 
United  in  1985.  (Hearer  skies  may  be  ahead. 
Pan  Am  is  aggressively  challenging  Eastern 
with  hourly  shuttle  flights  between  New 
York  and  Boston  and  Washington.  TWA 
made  what  analysts  think  is  a  smart  pickup 
in  Ozark  Air  Lines.  Under  Carl  Icahn,  TWA 
is  paring  down.  "He's  probably  saved  the 
company  $600  million  to  $800  million  a  year 
on  the  cost  side,"  says  Candace  Browning, 
an  airline  analyst  at  Wertheim  St  Co. 

The  Bhopal  accident  late  in  1984  began 
the  poisoning  of  Union  Carbide's  reputa- 
tion, and  a  later  incident  involving  release 
of  toxic  gases  at  a  Carbide  plant  in  Insti- 
tute, West  Virginia,  made  matters  worse. 
Then  the  Indian  government  rejected  a 
$350-million  Bhopal  settlement  offer  from 
Carbide,  and  not  long  after  that  the  compa- 
ny fought  off  a  hostile  takeover  attempt  by 
GAF.  Carbide  is  No.  293  in  the  survey  and 
last  among  chem'"*'  companies  in  each  at- 
tribute of  reputation. 

Manhattan  Industries  joins  the  survey 
near  the  bottom,  at  No.  292.  The  manufac- 
turer of  Perry  Ellis.  John  Henry,  Anne 
Klein,  and  other  designer  clothing  gets  a 
No.  289  rating  in  product  quality.  Once  a 
large  clothing  retailer,  Manhattan  has  been 
selling  off  stores  to  concentrate  on  design- 
ing and  manufacturing.  Operations  may 
break  even  for  the  year,  partly  because  re- 
sults include  $5  million  from  insurance  fol- 
lowing the  death  of  designer  Ellis. 

Old  perceptions,  good  and  bad,  may  be 
hard  to  change,  but  as  IBM  and  others  have 
discovered,  the  mold  is  breakable.  Reputa- 
tions are  built  on  first-class  management, 
along  with  high-quality  products  and  serv- 
ices— the  two  attributes  that  respondents 
consistently  consider  the  strongest  compo- 
nents of  a  corporate  image.  But  companies 
are  only  as  strong  as  their  latest  balance 
sheets.  Once  they  slip,  how  easy  is  it  to 
climb  back  up  the  reputation  ladder? 
"Glass,  china,  and  reputation,  are  easily 
crack'd  and  never  well  mended,"  Benjamin 
Franklin  said.  The  LTVs  and  Manvilles  of 
corporate  America  would  like  to  prove  him 
wrong.* 


OPPOSITION  TO  RESCISSIONS 
FOR  UDAG  &  CDBG 

•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  Join  my  (wlleagues 
today  in  cosponsoring  Senate  Resolu- 
tion 52  and  Senate  Resolution  53.  in- 
troduced by  the  Senator  from  New 
Jersey  [Mr.  LAtrrENBERc],  which  reject 
the  President's  rescission  of  fiscal  year 
1987  funds  for  the  Urban  Develop- 
ment Action  Grant  tUDAGl  Program 
and  the  Conmiuinity  Development 
Block  Grant  tCDBG]  Program. 

Less  than  3  months  ago.  Congress 
agreed  to  fund  UDAG  at  $225  million 
and  CDBG  at  $3  bilUon  during  fiscal 
year  1987.  WhUe  CDBG  was  essential- 
ly frozen.  Congress  agreed  to  reduce 
funding  for  UDAG  to  $225  million,  a 
29-percent  reduction. 

The  decisions  to  freeze  CDBG  and 
reduce  UDAG  were  not  easy  ones. 
Both  programs  provide  moneys  to 
States  and  \ocal  governments  to  pro- 
mote urban  revitalization,  economic 
development,  low-income  housing, 
shelter  for  the  homeless,  and  numer- 
ous other  fimctions  vital  to  our  con- 
stituencies. But,  in  an  effort  to  reduce 
the  enormous  size  of  the  Federal 
budget  deficit,  we  gritted  our  teeth 
and  allocated  less. 

Throughout  the  Nation,  States  and 
Icxtalities  adjusted  to  the  lower  alloca- 
tions in  CDBG  and  UDAG  funds.  It 
was  not  easy  for  them;  it  meant  set- 
ting new  priorities  all  over  again— pri- 
orities that  in  many  cases  omitted 
some  very  sound  and  much  needed 
projects,  especially  in  rural  communi- 
ties. But,  the  States,  like  the  Congress, 
gritted  their  teeth  and  made  the 
tough  decisions  necessary  to  reduce 
the  deficit  and  comply  with  the  fiscal 
realities  of  today. 

But  what  the  Congress  and  the 
States  were  not  prepared  for,  was  to 
have  their  budget  plans  swept  right 
out  from  underneath  their  feet— 
which  is  exactly  the  effect  that  a  re- 
scission causes.  Congress  appropriated 
$225  million  for  UDAG  this  year.  The 
President  has  requested  a  rescission  of 
$205  million— the  remaining  funds  in 
the  UDAG  budget.  In  addition,  the 
President  has  recommended  terminat- 
ing the  program  next  year.  Overnight, 
States  and  localities  are  expected  to 
absorb  these  cuts  and  reorganize  their 
priorities  again. 

Upon  what  programs  do  the  States 
look  to  absorb  such  cuts?  In  the  past, 
they  could  have  looked  toward  reve- 
nue sharing.  But  we  eliminated  reve- 
nue sharing  during  our  initial  deficit 
reduction  efforts.  In  the  past,  they 
also  could  have  looked  toward  CDBG, 
but  that  program  was  frozen  this  year. 
And,  much  to  their  horror,  freezing 
CDBG  was  not  enough,  for  the  Presi- 
dent requested  a  rescission  of  $375  mil- 
lion in  CDBG  fimds. 

When  Congress  appropriates  fimds 
for  programs,  such  action  represents  a 
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promiae  to  fulfiU  an  obligation.  We 
have  told  the  States  that  they  will  re- 
ceive leas,  but  we  have  promised  them 
that  they  wUl  at  least  receive  some.  In 
the  case  of  UDAO,  It  Is  like  a  father 
telling  a  child  If  he  performs  house- 
hold chores  he  will  receive  $10.  And 
when  those  chores  are  finished  the 
father  laughs  and  says  not  now, 
maybe  later.  But  in  the  case  of  UDAG 
it's  worse,  because  since  the  President 
has  recommended  abolishing  the  pro- 
gram, there  is  no  later.  The  child  may 
have  made  a  list  of  items  to  purchase, 
and  Instead  of  receiving  $10  as  prom- 
ised, he  may  receive  $8.  As  in  the  case 
of  CDBO.  that  $8  will  not  stretch  to 
purchase  the  items  that  $10  would 
have  allowed. 

The  lesson  that  we  are  teaching,  if 
we  do  not  reject  the  proposed  UDAG 
and  CDBO  rescissions,  is  that  a  prom- 
ise means  nothing  and  an  obligation  is 
only  a  misconceptloiL  Maine  received 
nearly  $16  million  in  UDAG  fimds 
during  the  last  2  years.  This  spurred 
over  $32  million  in  private  develop- 
ment and  promoted  the  creation  of 
thousands  of  Jobs.  Maine  received  over 
$21  million  in  CDBG  money.  Much  of 
these  fimds  were  channeled  to  rural 
communities  suffering  severe  hard- 
ship. Other  States  have  much  more  to 
lose. 

We  made  a  promise  to  the  States, 
and  I  firmly  believe  we  should  keep  it. 
While  I  agree  with  the  majority  of  my 
colleagues  that  we  need  to  substantial- 
ly reduce  the  deficit,  we  ought  not 
meet  that  end  by  unjustified  backdoor 
means.  During  the  next  several 
months,  we  will  be  making  many  diffi- 
cult decisions  about  future  spending 
and  we  may  again  have  to  reorder  our 
priorities.  But,  I  do  not  think  we 
should  begin  that  responsibility  by  re- 
neging on  our  promises  of  the  past. 

I  urge  all  my  colleagues  to  join  in  re- 
jecting the  rescissions  affecting  UDAG 
and  CDBG.« 


NUCLEAR  ARMS  RACE 

•  Mr.  LEAHY.  Mr.  President,  stop- 
ping the  nuclear  arms  race  is  the  fore- 
most challenge  of  our  time.  Those  of 
us  who  have  repeatedly  urged  this  ad- 
ministration to  set  an  example  of  re- 
straint on  building  and  testing  costly 
new  weapons  systems  which  only  fuel 
the  fire  of  the  arms  race,  have  been 
profoundly  disappointed  by  the  Presi- 
dent's refusal  to  stop  nuclear  testing 
as  long  as  the  Soviets  continue  their 
testing  moratorium.  This  would  be  a 
way  for  the  President  to  demonstrate 
his  genuine  commitment  to  arms  con- 
trol, and  a  major  first  step  toward 
deep  reductions  in  the  world's  ever  in- 
creasing nuclear  arsenals. 

Vermonters.  like  an  overwhelming 
majority  of  Americans,  want  an  end  to 
the  arms  race.  They  understand  the 
direct  connection  between  the  huge 
defense  budget  and  record  budget  defi- 


cits. They  also  know  that  the  less 
secure  the  Soviets  feel  on  account  of 
our  superior  military  might,  the  great- 
er the  chance  the  Soviets  will  feel 
compelled  to  laimch  a  first  strike 
against  us. 

As  early  as  1982,  195  Vermont  towns 
passed  resolutions  in  support  of  a  veri- 
fiable nuclear  freeze.  That  was  a  pow- 
erful expression  of  public  frustration 
with  the  hostile  attitude  of  this  ad- 
nidnistration  toward  arms  control.  It 
was  also  an  expression  of  faith  in  the 
Government  to  pursue  policies  which 
reflect  the  [>opular  will.  Regrettably, 
that  has  not  occurred  with  respect  to 
anns  control,  nor  has  it  occurred  with 
respect  to  this  administration's  poli- 
cies towsu-d  Nicaragua.  By  supporting 
the  armed  overthrow  of  a  government 
with  which  we  have  diplomatic  ties, 
the  administration  has  again  turned  a 
deaf  ear  to  the  majority  of  Americans 
f/ho  oppose  the  use  of  U.S.  military 
force  in  that  volatile  region. 

Once  again,  Vermonters  have  made 
their  voices  heard  on  these  issues.  On 
October  27,  1986,  the  board  of  alder- 
men of  the  city  of  Burlington,  VT,  en- 
acted a  resolution  calling  for  a  nuclear 
test  ban.  On  November  20,  1986,  the 
Burlington  City  Council  sent  a  letter 
to  Members  of  Congress  condemning 
the  appropriation  of  $100  million  to 
aid  the  Contras.  That  letter  was  man- 
dated on  election  day  by  the  voters  of 
Burlington. 

I  ask  that  the  complete  text  of  the 
resolution  and  the  letter  be  printed  in 
the  Record. 

The  material  follows: 
Nuclear  Weapons  Freeze  Cahfaign  Testing 
Resolution 
Whereas,  a  nuclear  war  would  result  in 
death,  injury  and  disease  on  a  scale  unprece- 
dented In  human  history;  and 

Whereas,  spending  for  the  arms  race  is 
contributing  to  record  budget  deficits  that 
threaten  our  nation's  economic  security 
while  programs  providing  essential  assist- 
ance to  communities  throughout  the  coun- 
try are  being  cutback;  and 

Whereas,  a  han  on  nuclear  testing  would 
promote  the  security  of  the  United  States 
by  constraining  new  developments  in  the 
XJ.S.-Soviet  nuclear  arms  competition  and  by 
strengthening  efforts  to  prevent  the  spread 
oC  nuclear  weapons  to  non-nuclear  coun- 
tries; and 

Whereas,  a  ban  on  nuclear  testing  would 
be  a  concrete  and  easily  achievable  first  step 
towards  a  complete  halt  and  deep  reduc- 
tions of  ever  expanding  nuclear  arsenals; 
and 

Whereas,  a  ban  on  nuclear  testing  can  be 
verified  with  high  confidence  by  a  world- 
wide network  of  seismic  monitors,  satellites 
and  other  verification  technology  operated 
biy  the  United  States  and  other  nations: 
Now,  therefore,  be  it 

Resolved,  That  the  Burlington  City  Coun- 
cil calls  upon  the  President  to  immediately 
respond  to  the  Soviets'  unilateral  halt  of 
testing  by  joining  them  in  a  mutual  and  ver- 
ifiable suspension  of  testing  as  a  first  step 
towards  freezing  and  reversing  the  arms 
race.  This  body  also  calls  upon  the  members 
of  our  Congressional  delegation  to  support 
legislation  that  would  enact  a  moratorium 
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on  nuc  iear  testing,  to  be  continued  as  long 
as  the  Soviets  do  not  test.  Copies  of  this  res- 
olution shall  be  forwarded  to  the  President 
and  to  the  Senators  and  Representatives 
comprising  our  Congressional  delegation. 

j  Oftici  op  the  City  Clerk, 
Burlington,  VT,  November  20,  1986. 
Dear  Member  or  Congress:  The  City 
Council  of  Burlington,  Vermont  express,  on 
behalf  of  the  citizens  of  the  City,  "our  con- 
demnation of  the  $100  million  in  "contra" 
aid  appropriated  with  the  intent  of  over- 
throwing the  government  of  the  Republic  of 
Nicaragua;  and  further,  that  we  see  this 
action  as  irresponsible  at  a  time  when  feder- 
al funding  for  cities  has  been  drastically  de- 
creased, as  well  as  immoral  in  that  it  will  in- 
tensify the  hardship,  destruction  of  proper- 
ty, and  death  suffered  by  the  people  of  our 
sister  olty  in  Puerto  Cabezas,  Nicaragua". 

This  letter  of  condemnation  was  mandat- 
ed by  the  General  Election,  Tuesday,  No- 
vember 4,  1986,  by  the  voters  of  Burlington, 
Vermont. 
Please  be  advised  by  our  protest. 
Sincerely  yours, 

Michelle  L.  Weiss, 

Assistant  City  Clerk.9 


THE  INTER-AMERICAN 
FOUNDATION 

•  Mr.  LEAHY.  Mr.  President,  during 
the  12  years  that  I  have  been  a 
member  of  the  Senate  Foreign  Oper- 
ationa  Subcommittee,  I  have  often 
been  disappointed  by  our  policies 
toward  Latin  America.  Too  often,  in 
my  judgment,  we  have  tried  to  solve 
the  deeply  rooted  social  and  economic 
problems  in  that  region  through  the 
use  of  military  aid,  rather  than  by 
meeting  people's  basic  needs  like  food, 
shelter,  and  education. 

But  one  bright  light  throughout  this 
period,  Mr.  President,  should  be 
Imown  to  all  Members  of  Congress. 
The  Inter-American  Foundation,  es- 
tablished by  act  of  Congress  in  1971, 
provides  financial  aid  to  small-scale 
self-help  projects  in  the  poorest  re- 
gions of  Latin  America  and  the  Carib- 
bean. In  the  15  years  of  its  existence, 
lAF  has  distributed  over  2,000  grants 
totaling  $235  million  in  every  country 
of  the  region  except  Cuba.  These 
grants  are  used  to  fund  projects  which 
require  the  direct  involvement  of  the 
people  in  the  communities  they  are  de- 
signed to  help.  In  this  way,  lAF,  even 
with  its  very  modest  budget,  has  suc- 
ceeded where  other  aid  programs  have 
failed— by  investing  in  the  future  of 
Latin  Americans  themselves,  rather 
than  simply  giving  money  to  govem- 
ment^  with  no  guarantee  that  it  will 
ever  trickle  down  to  the  people  who 
need  It  most. 

In  a  recent  edition  of  the  Times  of 
the  Americas,  the  Inter-American 
Foundation  was  reviewed  in  depth. 
This  special  report  should  be  required 
reading  for  all  Members  of  Congress 
who  Question  the  purpose  or  effective- 
ness of  our  foreign  aid  programs.  Here 
is  one  program  that  works.  If  anything 
is  going  to  bring  peace  and  economic 


stability  to  that  war-torn  region,  it  is 
improving  the  lives  of  the  poor  who 
have  often  turned  to  violence  to 
obtain  their  rightful  share  of  their 
countries'  wealth.  The  lAF  is  one  ex- 
ample of  how  for  relatively  few  dollars 
we  can  help  alleviate  the  desperation 
that  breeds  violence  in  Latin  America. 

I  ask  that  portions  of  the  article  on 
the  Inter-American  Foundation  be 
printed  in  the  Record. 

The  material  follows: 

[Prom  the  Times  of  the  Americas.  Oct.  15, 
1986] 

The  Inter-Aherican  Foundation 

(By  David  Kaut) 

There  are  now  so  many  different  organiza- 
tions from  all  spheres— private,  government, 
religious,  and  multinational— working  in 
international  development  that  it  is  hard  to 
keep  track  of  them  all.  Smaller  agencies,  in 
particular,  can  easily  get  lost  in  the  crowd  in 
a  field  full  of  development  entities  with  am- 
bitious names  and  fancy  acronyms. 

The  Inter-American  Foundation,  a  U.S. 
government  agency  that  provides  financial 
assistance  to  grassroots  self-help  projects  in 
Latin  America  and  the  Caribbean,  is  a  case 
in  point.  With  an  annual  operating  budget 
of  about  $27  million  the  Foundation  gets 
overshadowed  by  larger,  better-funded  orga- 
nizations, most  notably  the  United  States 
Agency  for  International  Development 
(USAID),  which  budgets  by  the  billions. 

And  yet,  despite  its  modest,  though  not  in- 
significant, resources,  in  1986  the  Inter- 
American  Foundation— not  USAID,  not  the 
Peace  Corps— is  the  only  official  U.S.  agency 
offering  direct  development  aid  to  people  in 
seven  major  Latin  Americaji  countries 
(Brazil,  Mexico.  Argentina,  Colombia,  Ven- 
ezuela, Chile  and  Nicaragua),  which  togeth- 
er make  up  more  than  75  percent  of  the  re- 
gion's population. 

In  short,  15  years  into  its  existence,  the 
lAF  has  carved  out  an  important  niche  in 
the  U.S.  development  assistance  effort. 

Congress  created  the  Foundation  follow- 
ing a  period  in  the  late  1960s  when  there 
was  a  growing  recognition  that  something 
was  missing  from  the  programs  begun  under 
the  Alliance  for  Progress  at  the  beginning 
of  the  decade.  U.S.  aid  often  wasn't  reaching 
the  poor  it  was  intended  to  help,  and  when 
it  did  come,  it  often  came  late,  in  poorly 
conceived  form,  or  with  political  strings  at- 
tached. 

So  when  the  Foundation  was  bom  in  1971. 
it  was  seen  as  a  means  of  addressing  in  prac- 
tical terms  some  of  these  shortcomings.  Al- 
though the  lAP  has  steadily  modified  its  ap- 
proach over  the  past  15  years,  its  four  basic 
objectives  remain  basically  the  same  and 
can  be  summed  up: 

To  help  the  poor  of  Latin  America  and 
the  Caribbean  help  themselves  at  the  grass- 
roots level; 

To  be  responsive  to  local  project  initia- 
tives, rather  than  impose  pre-conceived. 
U.S. -designed  projects,  and  to  do  so  in 
prompt  fashion,  without  a  lot  of  bureaucrat- 
ic rigmarole; 

To  serve  as  a  catalyst  for  innovation  in 
the  development  field  by  identifying  and  de- 
veloping new  approaches  to  basic  problems 
which  have  widespread  applicability,  and 
disseminating  that  information; 

To  maintain  independence  from  the 
whims  of  short-term  U.S.  foreign  policy  ob- 
jectives while  working  steadily  for  long-term 
development. 
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It  is  this  combination  of  sincerity,  respon- 
siveness, flexibility,  and  jealously  guarded 
independence  from  U.S.  foreign  policy 
which  has  earned  the  Foundation  credibil- 
ity and  trust  in  many  comers  of  Latin 
America  and  the  Caribbean. 

"At  the  beginning.  I  was  skeptical,"  said 
Father  Pio  Baschirroto  of  Quito,  who  col- 
laborated with  the  lAF.  "You  know,  doubts 
about  the  CIA  and  so  on.  So  I  was  frank 
with  the  (LAF)  representative.  There  could 
be  no  political  conditions.  Now  after  four 
and  a  half  years  of  working  with  the  Foun- 
dation, I've  seen  a  real  social  concern  on 
their  part,  and  no  pressure." 

Consequently,  in  a  number  of  Instances 
where  other  agencies  aren't  welcome,  the 
lAF  is  still  able  to  work  constructively.  This 
was  true  in  the  Southern  Cone  countries 
during  the  heyday  of  the  military  dictator- 
ships, when  political  tension  with  the 
United  States  peaked  over  human  rights 
issues.  It  remains  true  in  the  Chile  and 
Nicaragua  of  today,  where,  despite  highly 
charged  political  atmospheres,  the  Founda- 
tion continues  to  labor,  supplying  grants  to 
groups  in  those  countries  totaling  $1.2  mil- 
lion and  $730,000,  respectively. 

It  is  these  small-  and  medium-sized  grants 
that  constitute  ihe  lAF's  basic  mechanism 
for  providing  development  aid  to  grassroots 
groups  and  private  national  organizations 
working  with  the  poor  in  Latin  America  and 
the  Caribbean.  Since  its  creation,  the  Foun- 
dation has  distributed  over  2,000  grants  to- 
taling $325  million  (an  average  size  grant 
falls  in  the  $80,000-$100.000  range)  in  every 
country  of  the  region  except  Cuba. 

Project  emphasis  has  shifted  at  times  over 
the  years,  but  the  most  common  types  of 
grants  went  to  groups  fostering  self-help  in 
agriculture  and  rural  development,  with 
general  education/training,  community 
service,  urban  small  enterprise,  and  dissemi- 
nation projects  also  receiving  considerable 
backing.  In  addition,  some  grants  have  gone 
toward  promoting  cultural  development, 
and  some  money  has  been  budgeted  for 
graduate  fellowships  in  development  re- 
search. 

Notably.  85  percent  of  the  lAP's  funds  has 
made  its  way  into  the  grant  pipeline,  and 
only  15  percent  has  been  used  up  in  admin- 
istrative costs.  This  is  largely  because  the 
lAF  has  keep  its  entire  operation  based  at 
its  Arlington,  Virginia  headquarters,  and  be- 
cause since  1974,  the  size  of  the  staff  has 
been  maintained  between  60  and  70  employ- 
ees. 

Despite  the  basic  soundness  of  the  self- 
help  concept  underpinning  the  Inter-Ameri- 
can Foundation,  the  lAF,  in  practice,  has 
experienced  its  fair  share  of  problems  and 
failures.  And  because  it  is  funded  out  of  the 
U.S.  treasury,  these  difficulties  hardly  go 
unnoticed,  and,  in  fact,  the  lAF  has  drawn 
heavy  criticism  at  times. 

Part  of  the  problem  has  been  ideological. 
Conservatives  have  often  levied  the  charge 
that  the  lAF  has  supported  leftist  projects. 
With  the  Foundation's  Board  of  Directors, 
which  sets  lAF  policy,  now  firmly  in  the 
hands  of  Reagan  administration  appointees, 
this  criticism  is  less  often  heard. 

Most  likely,  even  if  the  Foundation  were 
somehow  able  to  achieve  perfect  ideological 
neutrality,  it  still  likely  would  draw  fire 
from  one  side  or  the  other  because  of  its 
commitment  to  working  with  any  poor 
people  at  the  grassroots  level,  including  in 
countries  where  there  is  little  or  no  ideologi- 
cally safe  middle  ground. 

A  basic  problem  has  been  that  sometimes, 
even  projects  that  look  good  on  paper,  can 


go  wrong.  It  U  here  that  the  lack  of  oversea* 
staff  has  been  a  hindrance,  for  it's  difficult 
to  provide  continuing  support  for  a 
project— or  even  accurately  monitor  what's 
going  on— during  sporadic,  quick  trips 
around  the  region.  Recognizing  this  prob- 
lem, the  Foundation  is  now  organizing  in- 
country  support  networks. 

"If  we're  going  to  give  this  money  out," 
said  Victor  Blanco,  chairman  of  the  LAP 
Board  of  Directors,  "We  have  the  obligation 
to  provide  people  with  the  support  neces- 
sary to  make  a  project  work.  So  what  were 
doing  now  is  arranging  it  so  that  they  can 
get  technical  assistance  in-country"  from 
host-country  nationals. 

There's  also  always  the  danger  that  lAP 
grants  can  be  seen  as  hand-outs.  For  this 
reason  the  Foundation  scrutinizes  project 
proposals,  and  more  often  than  not  turns 
them  down. 

Even  when  it  backs  solid  organizations  in 
worthy  causes,  the  Foundation  faces  the  dif- 
ficult problem  of  project  sustainability.  The 
LAF  grant  may  just  be  a  one  shot  deal  that 
buys  some  time,  or  it  could  serve  as  a  bridge 
to  altemative  financing  or  economic  self- 
sufficiency.  It  is  this  latter  hope  that,  ac- 
cording to  Blanco,  has  led  to  recent  empha- 
sis on  funding  groups  involved' in  job  cre- 
ation and  small  business. 

Despite  these  difficulties,  the  biggest  chal- 
lenge remains  the  fact  that  with  a  budget  of 
just  $27  million,  the  lAF  can  only  scratch 
the  surface  of  development  problems  in  a 
region  where  there  are  hundreds  of  millions 
of  inhabitants  and  where  there  is  a  total  ex- 
ternal debt  in  the  hundreds  of  billions  of 
dollars. 

But  by  continuing  to  provide  people  with 
tangible  incentives  to  help  themselves,  the 
Inter-American  Foundation  is  giving  the 
people  of  Latin  America  and  the  Caribbean 
the  best  and  most  concrete  assistance  that 
the  United  States  can  offer.  It's  a  "quality 
over  quantity"  approach. 

Yet  its  worth  noting,  that  even  small 
rocks  thrown  into  big  ponds  can  cause  rip- 
ples felt  on  all  shores. 

The  Lady  Who  Runs  the  LAP 

(By  Clarence  W.  Moore) 

Washington.— Deborah  Szekely  took  com- 
mand of  the  Inter-American  Foundation  in 
the  summer  of  1984.  The  word  is  that  she 
stopped  by  lAF's  Washington  headquarters 
to  pick  up  some  literature  on  the  outfit. 
Asked  why  she  wanted  it,  she  answered: 
"I'm  going  to  be  the  new  lAF  president." 
And  that's  what  she  has  been  for  the  past 
two  years. 

She  has  been  able  to  capture  the  basic 
concept  that  lay  behind  the  lAF  idea  when 
it  was  created  by  Florida  Congressman 
Dante  Pascell  and  some  other  clear-thinking 
legislators  back  in  1969.  As  Dante  puts  it: 
"There  isnt  enough  money  in  the  world  to 
solve  all  these  problems  on  a  direct  basis. 
The  key  is  to  motivate  people  to  do  things 
themselves."" 

Today.  Deborah  Szekely  bubbles  with 
ideas  and  is  a  pleasure  to  interview.  "We 
have  to  be  flexible,  quick  to  move,  and  re- 
sponsive. We're  not  here  to  sit  around  and 
plot."  She  has  brought  added  significance 
and  new  ideas  to  the  Foundation. 

Her  arrival  in  Washington  in  1984  was  a 
near  disaster.  She  was  identified  as  the 
owner  of  the  Golden  Door,  a  Japanese-style 
fat  farm,  where  the  elegant  from  Hollywood 
went  to  lose  weight.  Her  nomination 
brought  "howls  of  protest."  with  liberals 
saying  the  spa  lady  would  be  nothing  more 
than  a  tool   of  the   right.  One  expert   is 
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quoted  u  aaylns  "abe  may  be  the  least 
qualified  penon  In  America  for  the  Job." 
And  ahe  was  being  aaked  to  replace  knowl- 
edgeable predece— era  (Bill  Dyal  and  Peter 
Bell)  who  were  professionals  in  the  develop- 
ment aasistaaoe  field. 

Here  at  The  Timet  of  the  Americas,  our  re- 
action was  about  the  same,  based  on  what 
we  heard  and  read,  although  we  were  some- 
what more  gentle.  Our  August  1. 1984  edito- 
rial on  her  appointment  said  in  part,  "the 
ebtOee  of  lis.  BaAtiy  is  so  startling  that  In- 
telligent comment  is  difficult.  We  will  have 
to  wait  and  see.  It  could  be  that  she  will 
prove  to  be  a  splendid  choice." 

Now  two  years  have  gone  by  and  we  have 
waited  u>d  seen.  One  conclusion  Is  that  her 
advance  publicity  was  off  target.  For  dec- 
ades she  has  been  a  practicing  Latin  Ameri- 
canist. She  attended  grade  school  near 
Ciudad  Victoria  in  Mexico's  TamaupUas 
state,  working  in  the  local  grocery  store, 
where  the  rurals  "brought  in  half  a  dozen 
eggs  to  trade  for  a  package  of  tobacco."  And 
she  has  sponsored  scores  of  activities  in 
Mezloo  through  the  years.  Her  knowledge 
of  Latin  America  is  not  from  textbooks.  It's 
from  life. 

Another  conclusion  is  that  she  seems  to 
have  done  rather  an  exciting  job  as  head  of 
the  lAP.  Her  staffers  have  complete  respect 
for  her,  as  do  many  who  howled  about  her 
appointment  back  In  1984.  They  note  that 
she  has  kept  the  group  out  of  politics  and, 
of  all  things,  survived  an  ouster  effort  that 
came,  surprisingly,  not  from  the  liberals  but 
from  the  right. 

As  she  says:  "As  the  high  hopes  of  the 
19708  faded  into  dismay  and  disappoint- 
ment, the  grand  solutions  that  have  been 
proposed  have  seemed  Increasingly  futUe.  It 
is  like  trying  to  play  chess  by  the  traditional 
rules  when  the  squares  are  constantly 
changing." 

One  new  approach  is  to  have  more  of  the 
backup  technical  support  come  from  the 
field,  just  as  the  projects  themselves  do. 
This  means  less  bureaucracy,  more  atten- 
tion to  the  field.  Like  finding  a  University  of 
Wisconsin  graduate  near  Lake  Titicaca  who 
can  give  help  to  Puno  Indian  projects.  This 
is  "pajiticipating  democracy." 

Foimdation  resources  are  a  mere  one 
tenth  of  one  percent  of  U.S.  overseas  aid, 
but  it  does  good  far  beyond  that  minute  per- 
centage. Deborah  again:  "Never  have  our 
neighbors  faced  bleaker,  more  crushing 
problems.  Meanwhile  high  expecUtions 
have  been  generated  by  a  revolution  in  com- 
munications and  transportation  that  tran- 
scends borders."  But  to  counter  this:  "Visit- 
ing the  projects  we  support.  I  find  energetic 
and  optimistic  people  who  refuse  to  give  up, 
who  are  finding  ways  out  of  utter  poverty. ' 
She  says  she  brings  to  her  Job:  "Enormous 
enthusiasm,  entrepreneurial  personality, 
management  skills,  and  people  sldlls."  It  is 
probable  that  this  confidence  in  herself  is 
not  misplaced.  And  it's  pretty  clear  that  she 
has  still  more  new  ideas  in  the  wings. 

Right  now  she's  in  Europe,  visiting  several 
countries  and  talking  with  a  score  of  groups 
who  are  providing  help  on  their  own  for 
Ijttin  America.  Why  don't  we  work  together, 
she  asks.  And.  you  can  be  sure,  when  she 
gets  back  in  a  few  days,  all  67  staffers  wlU 
be  working  late  nights,  as  will  she.  imple- 
menting some  new  plans  on  how  to  help  the 
poor  help  themselves. 

The  effort  to  oust  her  was  the  work  of  a 
group  that  thought  the  lAF  was  funding 
too  mimy  liberal  and  leftist  projects.  In  win- 
ning this  battle,  she  not  only  kept  the  lAF 
intact  and  out  of  politics,  but  now  says  that 


one  of  the  ouster  leaders  "has  now  gone  out 
of  his  way  to  be  helpful."  And,  further, 
"he's  a  tall,  handsome  Cuban  gentleman. 
That's  something." 

It's  also  something  to  have  Deborah  Sze- 
kely  around  the  LAP.  She  likely  has  her 
faidts,  but  it  is  apparent  that  she  tries  to 
get  as  much  out  of  every  day  as  she  can. 
And  she  usually  does. 

HArriAN  Water  Problem  Had  a  Simple 

Solution 
"There  are  a  thousand  places  in  Haiti 
where  you  could  find  a  little  water  to  save, 
and  a  bit  of  ground  to  Irrigate  with  it,  and 
people  would  live  better,"  said  Bernard  Eth- 
eart,  who  started  a  center,  the  Instltut  de 
ConsulUtion  d'Evaluatlon  et  de  Formation 
du  Personnel,  to  help  groups  of  peasants 
plan  community  development  activities. 

He  has  seen  relatively  small  projects 
transform  many  rural  commiuilties,  but 
even  he  was  doubtful  anything  would  help 
Chambrum,  a  tiny  community  a  few  miles 
northeast  of  Port-au-Prince  on  the  arid 
Plane  de  Culde-Sac. 

"My  solution  for  Chambrum,"  he  said, 
"was  two  buses.  Pack  the  people  up  and  put 
them  somewhere  else." 

"The  reason  for  Etheart's  Initial  pessimism 
becomes  clear  on  the  approach  to  Cham- 
brum. A  rutted  dirt  road  leaves  the  highway 
and  follows  a  canal  carrying  irrigation 
nuioff  from  the  Haitian  American  Sugar 
Company  plantations.  The  surrounding 
vegetation  is  all  brush,  scrub,  and  cactus. 
After  a  mile  or  so,  the  road  veers  from  the 
canal  and  loses  itself  in  trackless  flats  that 
are  smooth,  hard,  and  devoid  of  life. 

On  the  far  rim  of  the  flats,  the  tiny  dirt 
houses  of  Chambnmi  come  into  view.  About 
80©  people  live  in  Chambrum,  sustained  by 
the  goats  and  sheep  they  raise  in  the  arid 
land. 

"Obviously,  the  problem  here  is  water," 
Etheart  said.  "One  day.  Marcel  Duret,  a 
friend  of  mine  who  runs  a  chicken  farm 
nearby,  came  to  me  and  said  we  should  do 
something  for  Chambnmi.  That's  when  I 
told  him  to  get  two  buses.  But  he  insisted. 

'So  we  started  thinking  about  water.  It's 
complicated,  and  expensive.  There's  a  layer 
of  brackish  water  not  too  far  down.  You'd 
have  to  drill  through  that  to  a  second  layer 
of  sweet  water.  You'd  need  a  pump. 

"The  Inter-American  Foundation  paid  to 
have  an  engineer  do  a  feasibility  study.  He 
came  out,  looked  everything  over,  and  real- 
ized there  was  no  need  to  drill,  no  need  to 
pump.  Just  take  the  water  from  the  runoff 
canal,  he  said. 

"It  turns  out  that  the  community  used  to 
get  water  there,  but  several  years  ago  the 
sugar  company  dredged  the  canal  and  low- 
ered the  level.  All  that  was  needed  was  a 
simple  dam  to  bring  water  up  to  the  level  at 
which  it  would  flow  into  the  fields. " 

The  U.S.  Agency  for  International  Devel- 
opment had  already  provided  Chambrum 
assistance  for  improving  its  roads  and  to 
build  a  bridge  and  a  school.  The  Inter-Amer- 
ican Foundation,  in  addition  to  supporting 
the  engineer's  study,  provided  fimds  for 
leadership  training,  education,  and  the  for- 
mation of  community  groups.  The  Canadian 
International  Development  Agency  granted 
the  money  for  construction  of  the  dam. 

Etheart  found  a  technician,  who  was  fa- 
miliar with  Irrigation  projects,  to  work  with 
the  people  of  Chambrum,  who  organized 
themselves  in  work  gangs  to  divert  the  canal 
so  the  dam  could  be  built,  and  to  dig  the 
network     of     irrigation     ditches     through 


Chambnim's  bone-dry   fields.  The  project 
took  four  months. 

The  runoff  water  which  once  emptied  Into 
the  sea  now  is  directed  by  a  V-shaped  con- 
crete dam  into  a  30-foot-long  concrete  chan- 
nel and  then  Into  five-foot-wide  dirt  ditches. 
Simple  metal  gates  control  the  flow. 

Stretching  away  from  the  ditches  are  row 
after  row  of  sweet  potato  plants,  com,  sugar 
cane,  and  sorghum.  A  training  program  is 
introducing  new  crops,  like  tomatoes,  which 
can  be  marketed  in  Port-au-Prince.  A  bit  of 
simple  technology,  a  few  tons  of  concrete, 
and  four  months  of  digging  have  made 
Chambrum's  field's  blossom. 

The  dam  at  Chambrum  is  a  classic  devel- 
opment project.  The  human  need  was  great. 
The  problem  was  obvious,  the  solution,  once 
a  tectmlcan  was  called  in,  was  simple.  All 
that  was  lacking  was  some  outside  support 
since  the  community  couldn't  af fort  to  build 
the  dam  on  its  own. 

The  results  are  impressive.  The  people 
have  m«re  food  for  their  own  consumption, 
and  the  t>ossibillty  of  cash  crops  for  Income. 
A  community  has  been  helped  to  survive  in 
a  harsh  environment. 

But  given  the  needs  of  the  rural  people  in 
Haiti,  ii  is  clearly  only  a  drop  In  the  sea. 
Etheart  himself  volimteered  the  informa- 
tion that  not  all  his  Haitian  colleagues  were 
enamoured  by  the  Chambrum  project. 

"Mare  Noel  (a  Haitian  agronomist)  was 
critical,"  he  said,  "He  thought  it  happened 
too  fasts  that  there  wasn't  enough  organiza- 
tion of  the  people.  I  know  what  he  means, 
but  my  argument  was  that  without  water 
there  was  nothing  to  keep  the  people  here. " 

Bogota  Street  Kids  Get  Chance  on  Jungle 
Coast 
There  are  two  "La  Septlma"  avenues  that 
make  up  this  story.  One  is  in  Bogota,  broad 
and  traffic-choked  in  the  daytime,  deserted 
at  night.  Deserted,  at  least  except  for  the 
gamines,  the  capital  city's  famed  street  ur- 
chins. Who  are  searching  for  food,  sharing  a 
cigarette  butt  or  some  marijuana,  or  sleep- 
ing huddled  together  for  warmth  under  rags 
in  the  scant  shelter  of  a  store's  entrance. 

The  other  "La  Septlma"  avenue  is  near 
Colombia's  border  with  Panama,  just  down 
the  pabnllned  Caribbean  beach  from  the 
sleepy  town  of  Acandl.  It  runs  only  a  few 
hundred  yards  from  a  cluster  of  white- 
washed cement-block  buildings  out  past  a 
vegetable  garden  to  a  cattle  corral.  This 
second  "La  Septlma"  was  named  by  the  first 
gamints  who  came  to  this  isolated  jungle 
coast  to  carve  out  a  new  settlement  sind  per- 
haps a  new  life  for  themselves. 

The  man  principally  responsible  for 
taking  hundreds  of  kids  off  Bogota's  "La 
Septlma."  and  putting  them  on  the  jungle 
footpath,  is  an  Italian  Salesian  priest,  Javier 
de  NicDlo.  who  grew  up  poor  in  Italy  and 
knew  dtreet  kids  there. 

Sent  to  Colombia  to  work  with  poor  chil- 
dren, Javier  became  critical  of  the  kind  of 
Christian  education  yoimgsters  were  get- 
ting. It  was  too  obligatory.  And  when  he 
began  to  work  In  the  local  jails,  he  made  up 
his  mind  that  It  was  society  that  made  a  bad 
child. 

"A  Kid  arriving  In  Jail  would  be  beaten  by 
the  others,  robbed,  and  raped.  I  watched 
these  kids  entering  and  leaving  the  jails  and 
I  said,  'What's  the  point  of  working  here? 
Why  not  work  on  the  streets,  work  with 
them  before  they  get  here?'  At  the  same 
time,  I  learned  that  you  could  trust  them." 

That  trust  became  the  rock  upon  which 
Padre  Javier  and  the  gamines  built  a  unique 


enclave  In  the  harsh  world  of  the  urban 
streets.  What  started  as  an  experiment  in 
the  early  1970s,  to  provide  academic  and 
technical  training  to  gramines  entering  the 
program  voluntarily,  has  now,  with  the  help 
of  an  Inter-American  Foundation  grant, 
reached  Into  widely  scattered  areas  of  Co- 
lombia. 

There  is  an  educational  system  which 
offers  a  high  school  diploma  and  workshop 
training.  Those  who  decide  to  study,  join 
the  community  of  La  Florida,  on  Bogota's 
outskirts. 

"We  don't  have  any  psychologists,  any 
social  workers,"  said  an  associate  of  Padre 
Javier.  "That's  because  the  kids  are  not  the 
problem." 

Perhaps  the  best  way  to  be  convinced  of 
that  is  to  leave  Bogota's  mean  streets  and 
journey  to  the  other  "La  Septlma."  Up 
there,  the  kids  are  no  longer  called  gamines. 
but  rather  chilingos,  a  name  that  local 
people,  reminded  of  sandpipers  scurrying 
around  the  beach  In  little  flocks,  gave  them. 

The  name  Is  apt  not  only  because  they  are 
always  on  the  move  In  bunches  busy  at 
some  sort  of  work  or  recreation,  but  because 
of  their  transformation  from  street-smart 
urchins  to  confident  pioneers  on  an  isolated 
shore.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10  A.M. 

Mr.  BYRD.  I  have  been  advised  that 
the  distinguished  acting  Republican 
leader  has  no  objection  to  the  Senate's 
coming  in  tomorrow  at  10  a.m.  There- 
fore, Mr.  President,  I  ask.  unanimous 
consent  that  the  Senate,  when  it  re- 


cesses today,  stand  in  recess  until  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  are  recognized 
under  the  standing  order,  the  follow- 
ing Senators  be  recognized  for  special 
orders  of  not  to  exceed  5  minutes 
each:  Messrs.  Proxmire,  Pressler, 
Baucus,  and  Reid. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  following  the 
recognition  of  Senators  under  the  spe- 
cial orders  that  have  been  entered 
into,  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  exceed  15  minutes  and  that 
Senators  may  be  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  It  will  be 
my  intention  on  tomorrow,  after  con- 
sultation with  the  distinguished  Re- 
publican leader,  Mr.  Dole,  to  call  up 
the  House  bill  on  clean  water  and  to 


proceed  with  debate  thereon  as  esu-ly 
as  possible  after  the  conclusion  of  rou- 
tine morning  business. 

Mr.  President,  rollcall  votes  may 
occur  tomorrow. 

The  distinguished  Republican  leader 
has  an  amendment  which  he  will  call 
up  in  the  nature  of  a  substitute  for  the 
House  bill.  Conceivably  the  Senate 
could  take  action  on  tomorrow  in  rela- 
tion to  the  amendment  by  Mr.  Dole. 

I  would  hope  that  the  Senate  could 
complete  action  on  the  House  bill  to- 
morrow. However,  Senators  who  wish 
to  debate  the  measure  certainly  are 
within  their  rights  to  do  so,  and  the 
measure  will  be  open  to  amendment. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  am  au- 
thorized by  the  distinguished  assistant 
Republican  leader  to  proceed  to  recess 
over,  and  he  has  indicated  that  he 
need  not  come  to  the  floor  for  that 
purpose. 

So,  if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
3:50  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  January  14,  1987, 
at  10  a.m. 
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later  this  morning,  as  we  have  talked 
on  the  phone  on  Monday  and  main- 


we  can  work  out  some  accommodation 
on  the  water  bill.  I  think,  to  be  very 


had  Grant's  pledge  to  hold  onto  the 
office,     regardless    of    th(>    .«u>nBtA's 
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ILegislative  day  of  Tuesday,  January  13,  198T> 


The  Senate  met  at  10  turn,  and  was 
called  to  order  by  the  Honorable 
Davis  Pbtor.  a  Senator  from  the 
State  of  Arkansas. 


PRATER 

The  Chvlain.  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  UB  pray. 

Father  In  heaven,  with  gratitude  we 
pray  for  all  the  faithful  men  and 
women  serving  on  support  staffs,  with- 
out which  the  Senate  could  not  func- 
tion. We  thank  You  for  those  who 
T««iT«tmin  buildings  and  groimds,  for 
the  Cwitol  Police,  and  all  involved  in 
security.  We  thank  You  for  those  who 
woi*  In  the  subway,  especially  Bill  Es- 
chlnger.  as  he  goes  to  surgery  this 
morning.  We  thank  You  for  the  eleva- 
tor (^lerators  and  the  food  service 
people— for  those  who  serve  in  this 
Chamber,  in  the  cloakrooms,  the 
lobby,  the  reception  room,  and  corri- 
dors. We  thank  You  for  the  pages.  We 
thank  You  for  those  who  serve  in  the 
offices  of  the  Senators— for  adminis- 
trative assistants,  legislative  aides,  sec- 
retaries, clerks,  receptionists.  We 
thank  You  for  the  directors  of  com- 
mittee staffs  and  their  members.  We 
t.h«ink  You.  Father,  for  the  official  re- 
porters and  all  who  produce  the  Con- 

GRXSSIOHAL  RECORD. 

May  all  these.  Thy  servants,  realize 
how  greatly  they  are  appreciated  and 
loved,  and  may  Thy  blessings  abide 
upon  them  all.  We  pray  in  the  name  of 
TTim  who  was  the  servant  of  servants. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
mskjority  leader  Is  now  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  STEinns]. 

The  legislative  clerk  read  the  follow- 
ing letter 

n.S.  Senate, 

PRESIOEirT  PRO  TEMPORE, 

Wathington.  DC.  January  14,  1987. 
To  the  Seriate: 

Under  the  provialons  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  David  Pryor, 
a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

JORH  C.  Stennis, 
Prtiident  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


WATER  QUALITY  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  support,  together  with  74  of 
my  colleagues,  H.R.  1,  the  Water  Qual- 
ity Act  of  1987.  H.R.  1,  and  its  compan- 
ion bill,  S.  1,  are  identical  to  the  legis- 
lation that  was  unanimously  approved 
by  both  the  House  and  the  Senate  at 
the  end  of  the  99th  Congress.  This  leg- 
islation, which  represents  5  years  of 
bipartisan  effort  in  Congress,  has 
broad  support  among  environmental 
groups,  industry.  State  and  local  gov- 
ernments, and  the  people. 

This  bill  continues  a  national  com- 
mitment to  clean  up  our  lakes  and  wa- 
terways that  dates  back  to  the  first 
water  quality  legislation  that  passed 
Congress  in  1948.  We  all  have  a  vested 
Interest  in  clean  water;  there  is  simply 
no  resource  more  vital  to  our  individ- 
ual and  collective  survival. 

The  administration  says  that  we 
cannot  afford  clean  water.  The  Presi- 
dent says  that  this  bill  will  "bust  the 
budget."  This  legislation  authorizes 
$18  billion  to  be  spent  over  9  years, 
with  annual  appropriations  limited  to 
a  maximum  of  $2.4  billion.  To  put  this 
in  perspective,  the  President  proposes 
in  his  fiscal  1988  budget  to  spend  some 
$18  billion  on  foreign  aid  in  1  year 
while  this  bill  would  spend  $18  billion 
for  clean  water  over  9  years.  In  fact, 
the  administration  intends  to  increase 
spending  for  international  affairs  pro- 
grams by  $1.3  billion  this  year  and  $1 
billion  in  fiscal  year  1988.  Now,  that's 
budget  busting! 

Mr.  I»resident,  the  Environmental 
Protection  Agency  has  estimated  that 
the  cost  for  all  communities  to  comply 
with  the  water  quality  standards 
imder  existing  law  by  the  year  2000 
will  be  $109  billion.  This  bill  will  help 
move  State  and  local  governments 
away  from  total  reliance  on  Federal 
grants  for  the  construction  of  sewage 
treatment  facilities  and  toward  a  self- 
financing  system.  S.  1  includes  $8.4  bil- 
lion to  capitalize  State  pollution  con- 
trol revolving  funds  which  will  allow 
States  to  loan  needed  funds  to  commu- 
nities for  future  construction. 

It  is  important  to  remember  that 
this  legislation  will  mean  job  opportu- 
nities to  many  of  our  communities. 


The  Environmental  Protection  Agency 
has  estimated  that  every  $1  billion  in 
construction  grant  expenditures  cre- 
ates 33,150  workyears  in  the  building 
trades,  Manufacturing,  transportation, 
and  support  services  sectors  of  our 
economiy.  This  would  translate  into  at 
least  100,000  Jobs  per  construction 
season. 

We  ctnnot  delay  any  longer.  States 
will  not  be  able  to  plan  water  quality 
control  efforts  without  a  new  authori- 
zation bill.  Communities  that  face  a 
July  1, 1988,  deadline  for  the  construc- 
tion of  secondary  treatment  facilities 
will  lose  the  1987  construction  season 
unless  Congress  acts  quickly.  In  my 
State  of  West  Virginia,  for  example, 
this  could  have  the  effect  of  denying 
local  governments  up  to  $151  million 
in  construction  grants  necessary  to 
begin  the  work  needed  to  meet  the 
July  1,  1988,  compliance  deadline.  En- 
forcement action  could  be  taken 
against  those  towns  and  cities  failing 
to  meet  the  requirement,  which,  in 
turn,  oould  result  in  fines  and  addi- 
tional costs  that  local  governments 
cannot  afford. 

In  short,  we  cannot  afford  to  fail  to 
enact  (he  clean  water  bill.  It  is  a  job 
bill,  a  health  bill,  and  a  commerce  bill. 
It  is  an  investment  the  people  of  this 
Nation  want  their  Government  to 
make. 

I  urge  my  colleagues  to  support  H.R. 
1,  the  Water  Quality  Act  of  1987. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CLEAN  WATER  LEGISLATION 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished minority  leader  is  back 
today,  having  been  necessarily  absent 
Monday  and  Tuesday,  and  the  reasons 
were  explained,  may  I  say,  during  his 
absenoe.  It  was  unavoidable,  and  I 
have  recognized  that  the  unusual  and 
extenuating  circumstances  that  forced 
absenee  upon  the  distinguished  Re- 
publican leader  has  made  it  necessary 
for  the  Senate  to  delay  acting  on  the 
clean  water  bill  on  Monday  and  Tues- 
day. Those  were  circimistances  that 
could  not  be  helped. 

I  will  be  talking  with  the  distin- 
guished   Republican    leader    a    little 


This  "Iwillet"  symbol  identifies  statements  or  insertions  wiiich  are  not  spoken  by  a  Memtier  of  the  Senate  on  the  floor. 


later  this  morning,  as  we  have  talked 
on  the  phone  on  Monday  and  main- 
tained contact  through  the  distin- 
guished assistant  Republican  leader, 
Mr.  Simpson,  on  yesterday. 

I  hope  we  will  be  able  to  arrive  at 
some  agreed  approach  whereby  the 
Senate  can  act  on  the  clean  water  bill 
expeditiously.  We  may  not  be  able  to 
complete  action  on  it  today,  or  tomor- 
row or  even  Friday.  But  if  we  can  do 
so,  as  soon  as  possible,  I  think  we  need 
to  do  so. 

I  want  to  accommodate  the  distin- 
guished Republican  leader  if  there  are 
problems  which  he  and  I  can  discuss 
with  respect  to  the  timing  of  the  legis- 
lation. I  do  not  seek  any  confrontation 
with  the  White  House.  I  do  not  want 
any  confrontation  with  the  White 
House.  I  want  to  cooperate  with  the 
White  House.  Those  conversations  be- 
tween the  two  leaders  will  be  continu- 
ing. 

May  I  say  to  the  distinguished  Re- 
publican leader  that  I  am  happy  to  see 
him  back  this  morning.  I  am  sorry 
al>out  the  circumstances  that  could 
not  be  avoided  as  to  yesterday  which 
necessitated  his  absence. 

As  to  the  inauguration  of  his  Gover- 
nor on  Monday,  I  hope  that  was  a 
happy  event.  We  have  those  occasions 
periodically  in  West  Virginia  and  I  try 
to  get  to  them.  Usually,  there,  the 
snow  is  falling  heavily  and  the  ice  is 
on  the  ground  and  the  temperatures 
are  down  near  zero  or  below.  But  the 
inaugurations  go  forward  regardless  of 
the  weather. 

Mr.  President,  I  reserve  the  balance 
of  my  time,  if  I  have  any  remaining. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  I  first  want  to  thank 
the  distinguished  majority  leader.  As 
he  indicated,  on  Monday  we  did  have 
an  inaugural  in  our  State.  It  was  a 
happy  day.  We  do  not  elect  too  many 
Republican  Governors  in  Kansas,  so  to 
have  the  second  one  in  20  years  was 
sort  of  exciting  to  many  of  us. 

Yesterday,  by  contrast,  was  just  the 
opposite.  It  was  the  funeral  of  one  of 
my  best  friends,  McDill  Huck  Boyd, 
who  was  our  national  committeeman 
for  a  few  years,  one  of  the  real  giants 
in  not  just  Kansas  politics  but  an  out- 
standiiig  Kansan.  I  appreciate  the  ac- 
commodation made  by  the  majority 
leader  in  making  it  possible  for  me  to 
attend  that  service  in  Phillipsburg, 
KS,  yesterday  afternoon. 

CLEAN  WATER  LEGISLATION 

Mr.  DOLE.  Mr.  President,  we  will 
have  a  discussion  and  I  do  hope  that 


we  can  work  out  some  accommodation 
on  the  water  bill.  I  think,  to  be  very 
candid  about  it,  the  President  would 
rather  not  have  to  look  at  that  until 
after  the  State  of  the  Union  Message. 
Maybe  that  is  not  possible,  because 
the  House  did  act  very  quicldy.  The 
vote  was  overwhelming,  with  only 
eight  negative  votes;  last  year  there 
were  zero. 

I  assume,  as  the  distinguished  ma- 
jority leader  has  indicated,  with  74  co- 
sponsors,  the  result  here  is  probably 
not  too  hard  to  predict.  But  we  do 
have  an  outstanding  substitute  which 
we  hope  to  offer.  I  have  not  been  back 
long  enough  to  pick  up  all  the  rumors, 
but  there  are  all  Idnds  of  amendments 
floating  around,  at  least  I  am  advised, 
that  could  be  offered.  So  I  think, 
before  indicating  what  they  might  be, 
I  would  first  want  to  discuss  all  the  po- 
tential problems  and  maybe  some  way 
to  resolve  them  with  the  majority 
leader. 


BICENTENNIAL  MINUTES 
Mr.  DOLE.  Mr.  President,  on  the 
opening  day  of  the  Senate,  I  indicated 
that  I  would  be  making  brief  state- 
ments on  a  daily  basis  called  Bicenten- 
nial Minutes,  sort  of  looking  back  at 
things  that  have  happened  over  the 
years  as  we  celebrate  the  100th  Con- 
gress. Today,  I  would  like  to  talk  about 
something  that  occurred  on  January 
14,  1868. 

senate  rejects  president's  removal  of 

cabinet  officer— january  14,  1888 
Mr.  President,  early  in  1867,  Con- 
gress passed  the  Tenure  of  Office  Act 
over  President  Andrew  Johnson's  veto. 
Drawing  on  the  Senate's  constitution- 
al right  to  consent  to  Cabinet  nomina- 
tions, this  act  gave  the  Senate  the  au- 
thority to  block  the  removal  of  Cat)- 
inet  officers.  That  provision  was  spe- 
cifically designed  to  keep  Secretary  of 
War  Edwin  Stanton  in  office.  Appoint- 
ed by  President  Lincoln,  Stanton  had 
fallen  into  disfavor  with  President 
Johnson  because  of  his  sympathy  with 
the  Reconstruction  aims  of  congres- 
sional Republicans.  The  so-called  radi- 
cal Republicans  in  Congress  sought  to 
impose  stringent  requirements  on 
former  Confederate  States  seeking  re- 
entry into  the  Union.  As  Secretary  of 
War,  Stanton  controlled  the  Army, 
the  only  instrument  with  sufficient 
power  to  enforce  Congress'  Recon- 
struction policies. 

P*resident  Johnson  believed  that  the 
Supreme  Court,  given  the  opportunity, 
would  strike  down  the  offensive 
Tenure  of  Office  Act.  Accordingly,  he 
dismissed  Stanton  in  July  1867  while 
the  Senate  was  out  of  session,  and  re- 
placed him,  by  recess  appointment, 
with  the  widely  popular  Gen.  Ulysses 
Grant.  When  the  Senate  reconvened 
in  December  1867,  the  President  re- 
ported his  suspension  of  Stanton  and 
asked  its  consent.  Johnson  thought  he 


had  Grant's  pledge  to  hold  onto  the 
office,  regardless  of  the  Senate's 
action,  until  the  Court  ruled  on  the 
act's  constitutionality. 

On  January  13,  1868,  the  Senate,  by 
a  vote  of  35-6,  reinstated  Stanton  as 
Secretary  of  War.  On  the  14th,  119 
years  ago  today.  General  Grant  turned 
over  the  key  to  the  War  E>epartment 
to  Stanton.  Not  wishing  to  defy  the 
Senate,  Grant  refused  to  conduct  the 
fight  for  his  post  that  would  place  the 
matter  before  the  Supreme  Coxut.  By 
yielding  to  Stanton,  he  deprived  a  bit- 
terly angry  President  of  the  opportu- 
nity to  replace  him.  This  accelerated 
the  chain  of  events  that,  within  sever- 
al months,  led  to  Johnson's  Senate  im- 
peachment trial. 


PHONY  SANDINISTA 
CONSTITUTION 

NEW  SANDINISTA  CONSTITUTION 

Mr.  DOLE.  Mr.  President,  there  was 
an  event  that  occurred  last  week  that 
I  had  not,  because  of  my  a'osence,  had 
an  opportunity  to  comment  on.  I 
would  just  briefly  call  that  to  the  at- 
tention of  my  colleagues  and  anybody 
else  who  may  have  an  interest.  It  is 
something  that  I  think  we  look  upon, 
as  people  reflect  on  it,  as  sort  of  an  in- 
famous event:  the  issuance  of  a  new 
constitution  by  the  Sandinista  regime 
in  Nicaragua. 

Every  time  I  am  convinced  the  San- 
dinistas have  hit  a  new  high  in  chutz- 
pah—and I  think  back  to  occasions 
like  Daniel  Ortega's  appearance  at  the 
U.N.  last  year,  when  he  lectured  us  on 
aggression— just  when  I  think  they 
have  hit  their  high  point,  that  they 
cannot  do  anjrthing  more  outrageous, 
they  prove  me  wrong. 

And  Daniel  Ortega  and  his  crowd 
have  done  it  again.  They  have  issued  a 
new  constitution,  claiming  that  this 
piece  of  paper  will  protect  the  civil  lib- 
erties of  the  Nicaraguan  people— civil 
liberties  they  have  spent  the  past  sev- 
eral years  trampling  in  every  way 
imaginable. 

CONSTITUTION  FULL  OF  LIES 

They  issue  a  new  constitution,  guar- 
anteeing freedom  from  arbitrary  de- 
tention— but  they  continue  to  impris- 
on thousands,  sentenced  by  revolu- 
tionary courts,  for  the  crime  of  oppos- 
ing Sandinista  oppression. 

They  issue  a  new  constitution,  guar- 
anteeing freedom  of  expression— but 
La  Prensa  is  still  shut  down. 

They  issue  a  new  constitution,  guar- 
anteeing freedom  of  religion— but 
Bishop  Vega  is  still  barred  from  the 
country,  and  the  Catholic  Church 
radio  is  still  silent. 

They  issue  a  new  constitution  extol- 
ling political  pluralism— but  within 
hours,  Sandinista  goons  summon  op- 
position leaders  for  interrogation,  bar 
their  political  meetings,  and  confiscate 
their  political  banners. 
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And— to  put  the  official,  and  final 
touch,  on  this— the  Ink  on  this  new 
constitution  is  not  even  dry  yet,  when 
Daniel  Ortega  puts  his  pen  to  an  exec- 
utive order,  suspending  all  these  rights 
that  this  hallowed  piece  of  paper  Just 
put  into  effect  hours  before. 

TBAOIST  OP  HICAIAGTIA  COIfTHTUZS 

If  the  situation  in  Nicaragua  was  not 
so  tragic— if  people  were  not  dying,  de- 
prived and  rotting  in  Sandinlsta  pris- 
ons—this whole  affair  would  be  a  Joke. 

But  it  is  not  a  joke.  It  is  a  very  real. 
very  tragic  and  very  serious  situation. 
The  freedom  of  an  entire  nation  is  at 
stake:  the  peace  of  Central  America  is 
at  stake:  the  security  of  the  United 
States,  ultimately,  could  well  be  at 
stake. 

That  is  the  reality  in  Nicaragua— a 
much  more  urgent  and  important  re- 
ality K^*rt  some  of  the  sideshow  issues 
that  have  preoccupied  us  in  recent 
months. 

Mr.  President,  the  new  Sandinista 
constitution  is  a  sham.  It  is  not  going 
to  fool  anyone.  It  does  not  change  the 
situation  inside  Nicaragua,  except 
maybe  for  the  worse;  it  does  not  di- 
minish the  urgent  need  for  us  to  keep 
up  the  pressure  on  Managua.  It  Just 
becomes  part  of  a  list  of  other  policies 
and  actions  which  stand  as  a  living, 
growing  moniunent  to  Sandinista 
treachery  and  deceit. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 


TRIBUTE  TO  THE  LIFE  OP 
McDILL  "HUCK"  BOYD 

Mr.  DOLE.  Mr.  President,  last 
Friday  evening  the  people  of  Kansas 
lost  a  good  friend,  McDUl  Boyd.  His 
friends  called  him  "Huck."  suid  I  am 
one  who  enjoyed  the  rare  privilege 
and  great  honor  of  knowing  him  and 
learning  from  him. 

Without  Huck  Boyd.  I  might  not  be 
standing  here  today  as  a  Member  of 
the  UJS.  Senate.  Huck  helped  in  my 
first  campaign  back  in  1959  when  I  ran 
for  Congress  and  also  managed  my 
next  campaign  in  1962.  He  was  with 
me  every  step  of  the  way  then  and 
every  day  since.  Huck  Boyd  was  my 
mentor  in  politics,  as  well  as  in  many 
other  aspects  of  my  life. 

Huck  was  the  publishe'-  of  the  Phil- 
lips County  Review,  a  weekly  publica- 
tion in  north-central  Kansas  that 
shared  the  titbits  of  news  and  views 
important  to  a  small,  rural  communi- 
ty. He  authored  a  series  of  articles  on 
the  shortage  of  doctors  in  rural 
Kansas,  which  led  to  the  formation  of 
the  Family  Practice  Department  at 
the  University  of  Kansas  Medical 
School.  He  led  the  effort  to  keep  rail- 
road services  in  northwestern  Kansas, 
too.  His  work  as  a  writer,  editor,  and 
publisher  earned  him  many  honors,  in- 
cluding the  prestigious  William  Allen 
White  Foundation  Award  for  Journal- 
istic Merit. 


To  Huck  Boyd,  what  mattered  to 
rxiral  America  and  to  small  towns  like 
PhiUipsburg  was  as  important,  if  not 
more  important  than,  the  great  politi- 
cal battles  of  Washington.  And  Huck 
certainly  knew  those. 

Buck  managed  Presidential  cam- 
paigns in  our  State  for  Dwight  Eisen- 
hower and  Richard  Nixon.  He  served 
as  the  Republican  National  Commit- 
teeman from  our  State  for  21  years. 
And  in  1968,  1972,  and  again  in  1976 
Huck  managed  the  press  operations  at 
our  National  Conventions. 

Huck  himself  twice  sought  the  gov- 
ernorship of  Kansas,  and  though  he 
was  unsuccessful  in  both  1960  and 
1964  he  did  not  give  up.  He  stayed 
active  In  our  party  and  contributed 
much  to  its  growth  and  future  victo- 
ries. 

But  for  all  the  autographed  pictures 
on  his  walls,  and  for  all  the  plaques 
thanking  him  for  countless  good 
deeds,  and  for  all  the  other  honors  be- 
stowed on  him,  the  real  greatness  and 
success  of  Huck  Boyd  was  simply  in 
the  kind  of  person  he  was.  To  see  him 
walking  down  the  street,  you  would 
never  guess  that  he  counseled  Presi- 
dents suid  Governors  and  Senators. 
But  you  could  see  that  he  was  a  devot- 
ed husband  and  a  loving  father. 

He  was  a  simple,  decent  man  who 
had  a  blind  faith  in  his  fellow  human 
beings  and  fellow  men  and  women.  He 
was  never  too  important  and  was 
never  too  busy  to  offer  a  kind  word  to 
anyone,  or  to  lend  a  helping  hand  or 
to  do  anything  else  that  may  ever 
have  been  asked  of  him. 

Huck  Boyd  passed  away  last  Friday 
evening  after  a  battle  with  cancer.  He 
was  79  years  young,  and  up  to  his  final 
days  was  still  going  as  strong  as  ever, 
assisting  in  the  transition  efforts  of  a 
new  Republican  Governor.  We  will 
forever  remember  his  great  contribu- 
tions to  his  family  and  his  profession, 
his  community,  and  our  State,  and  to 
our  party  and  our  country.  His  wife 
Marie,  his  daughters  Pat  and  Marsha, 
and  other  members  of  the  family  are 
in  my  thoughts  and  prayers,  and  the 
people  of  Kansas  join  me,  I  am  certain 
in  this  tribute. 

Huck  Boyd  did  with  astuteness,  com- 
passion, and  class  what  the  rest  of  us 
strive  to  do— serve  the  people.  He 
leaves  a  large  pair  of  shoes  to  fill;  they 
may  never  be  filled.  And  many  of  us 
Will  walk  in  his  shadow  for  years  to 
come. 
Mr.  BYRD.  Mr.  President,  do  I  have 

any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


I  want  to  do  whatever  I  can  to  ac- 
commodate the  President.  I  am  not 
seeking  to  embarrass  the  President.  As 
to  the  timing  with  respect  to  the  pas- 
sage o|  the  measure  and  again  with  re- 
spect to  the  President's  State  of  the 
Union  Message,  if  there  is  some  prob- 
lem there,  if  I  can  Just  find  out  what  it 
is,  perhaps  we  can  go  from  there  and 
accommodate  the  President. 

I  do  hot  seek  to  embarrass  him.  That 
is  not  the  idea.  I  want  to  get  this  bill 
passed.  I  also  would  like  to  avoid 
having  nongermane  amendments, 
called  up.  So  perhaps  we  could  work 
out  some  agreement  to  preclude  all 
amendments  other  than  the  amend- 
ment by  the  Republican  leader.  It  may 
be  impossible  to  get  the  agreement. 
But  I  want  to  assure  the  Republican 
leader  that  it  is  my  desire  to  cooperate 
and  to  accommodate.  But  I  think  we 
have  to  pass  this  legislation.  All  Sena- 
tors were  on  notice  that  this  legisla- 
tion would  be  before  the  Senate  early 
in  January. 

Committees  are  busily  meeting  and 
are  pnoceeding  with  their  responsibil- 
ities. We  are  almost  a  month  ahead  of 
what  we  would  be  otherwise  if  we  had 
followed  the  normal  course  of  not 
transacting  any  business  prior  to  the 
President's  State  of  the  Union  Mes- 
sage. The  Armed  Services  Committee 
has  been  meeting,  the  Budget  Com- 
mittee has  had  meetings,  and  the  For- 
eign Relations  Committee  is  meeting 
with  respect  to  the  treaties  and  for- 
eign policy.  The  Banking  and  Curren- 
cy Committee  has  been  meeting.  Sev- 
eral cither  committees  have  met,  are 
organizing  or  have  already  organized, 
and  are  conducting  hearings  on  legis- 
lation which  will  be  brought  out  of  the 
committees. 

So  we  are  making  good  progres.s  I 
hope  we  can  expedite  the  business  of 
the  Nation,  not  have  Government 
shut  down,  get  out  at  a  reasonable 
time  daily,  when  possible,  and  at  the 
same  time  be  able  to  adjourn  sine  die 
by  a  reasonable  date  in  the  fall. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  Yes.  I  am  happy  to  yield. 
Mr.  DOLE.  I  Just  wish  to  confirm 
what  the  majority  leader  stated.  I 
think  he  has  gotten  us  off  to  an  excel- 
lent start.  We  are  ahead  of  schedule. 
There  are  things  happening  that  nor- 
mally have  not  been  the  case.  I  con- 
gratulate the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 
I  yield  the  floor. 
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CLEAN  WATER  LEGISLATION 
Mr.    BYRD.    Mr.    President,    may    I 
just  comment  on  the  distinguished  Re- 
publican leader's  remarks  with  respect 
tp  the  clean  water  measure. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  dis- 
tinguished Senator  from  Wisconsin, 
[Mr.  Proxmire]  is  recognized  for  not 
to  exeeed  5  minutes. 


STOP  SELLING  ARMS  EXCEPT 
TO  U.S.  ALLIES 

Mr.  PROXMIRE.  Mr.  President, 
why  has  there  been  no  visible  chal- 
lenge to  the  policy  this  country  has 
been  pursuing  for  many  years  of  sell- 
ing military  weapons  to  almost  any 
coxmtry  that  has  the  price?  Is  not  that 
the  real  shame  of  the  Iran-Nicaragua 
arms  scandal?  Oh,  sure,  this  is  not  an 
exclusive  Reagan  administration 
policy.  It  has  been  a  bipartisan  policy 
of  this  country  for  years.  And  it  is  a 
shame,  a  terrible  shame. 

Consider:  What  is  the  purpose  of 
military  weapons?  Yes,  indeed.  We 
always  claim  these  weapons  of  death 
are  sold  strictly  for  defensive  pur- 
poses. We  describe  them  as  deterrents, 
and  as  guardians  of  freedom.  But  let 
us  face  it.  They  have  one  mission. 
They  can  kill.  That  and  that  alone  is 
why  we  can  sell  them  and  the  purchas- 
ing country  will  buy  them.  How  can 
we  do  this?  How  can  this  great  peace- 
loving  country  sell  military  weapons  of 
death?  Now  let  us  be  realistic  about 
this.  Of  course,  we  sell  military  weap- 
ons to  our  North  Atlantic  Treaty 
allies.  And  we  should.  We  should  also 
sell  militfu-y  weapons  to  other  allies 
like  Israel  and  Japan.  How  do  we  justi- 
fy these  sales?  We  Justify  them  be- 
cause these  sales  help  provide  for  our 
own  national  security.  We  provide 
them  for  the  defense  of  our  allies  and 
ultimately  for  the  defense  of  our  own 
country.  These  sales  of  military  weap- 
ons we  can  support. 

But  there  is  no  way  we  can  support 
the  sale  of  weapons  to  nations  that  are 
not  our  military  allies.  None.  Just 
think  of  it.  In  1984  and  1985— the 
latest  years  for  which  we  have  fig- 
ures—this country  sold  more  than  $27 
million  worth  of  arms  to  the  biggest 
Communist  country  in  the  world- 
China.  At  the  same  time  we  sold  more 
than  $1.5  billion  worth  of  arms  to 
Taiwan  whose  prime  military  oppo- 
nent is  China.  Furthermore  some  of 
the  arms  we  sold  to  China  are  tailor- 
made  for  an  attack  on  Taiwan.  Be- 
cause of  our  sales  thousands  who 
would  otherwise  live  may  die.  Sure  we 
make  a  buck  or  two.  But  our  hands  are 
bloody. 

We  have  sold  arms  to  many  other 
determined  adversaries  or  potential 
adversaries:  In  the  last  2  years,  $35 
million  in  arms  to  India;  $500  million 
worth  to  Pakistan;  $18  million  in  arms 
to  Argentina;  $55  million  in  military 
weapons  to  Brazil.  There  is  only  the 
smallest  of  exceptions  to  this  grue- 
some and  evil  policy.  The  Congress 
has  forbidden  by  law  the  sale  of  arms 
by  this  country  to  terrorist  coimtries. 
In  the  law  we  list  five  terrorist  nations 
to  which  we  will  no  longer  sell  arms. 
One  of  them  is  Iran.  But  now  we  find 
that  for  the  past  2  years  while  the  law 
proscribing  such  sales  was  fully  in 
effect  the  United  States  has  been  sell- 
ing arms  to  Iran.  What  is  so  wrong 


with  that?  First,  it  is  flatly  against  the 
law.  Second,  Iran  is  oiu*  sworn  enemy. 
The  aytoUah,  the  fanatic  Iran  dicta- 
tor, has  called  America  the  great 
Satan.  Third,  Iran  is  an  active  belliger- 
ent now.  So  we  know  those  arms  will 
be  used  to  kill  the  Iraquls.  Fourth,  we 
are  providing  military  intelligence  to 
the  enemy  of  Iran:  Iraq.  So  we  send 
military  assistance  to  both  sides.  Fifth, 
our  Secretary  of  State  has  been  speak- 
ing in  nations  aroimd  the  world  plead- 
ing with  them  to  embargo  all  sales  of 
arms  to  Iran.  Sixth,  our  announced 
policy  has  been  to  stop  the  war  be- 
tween these  two  countries  as  promptly 
as  possible.  Meanwhile  we  are  egging 
on  both  sides  to  continue  fighting  by 
supplying  both  sides  with  military  as- 
sistance. Our  country  will  be  directly 
responsible  for  the  death  of  tens  of 
thousands  in  Iraq  and  Iran.  What 
moniunental  hypocrisy!  What  a  cruel 
policy! 

Mr.  President,  this  sale  of  military 
weapons,  billions  of  dollars  of  military 
weapons,  throughout  the  world  is 
worse  than  stupid,  contradictory,  hyp- 
ocritical—it represents  a  savage  attack 
on  everything  this  country  cherishes. 
All  of  us  as  Americans  are  proud  of 
our  freedom,  our  democracy,  and  our 
equality  of  opportimity.  But  our  prime 
value  is  beyond  any  of  these  treasured 
objectives.  So  what  is  our  prime  value? 
Our  prime  value  is  hiunan  life.  To  us 
every  person— black,  white,  American, 
Iranian,  Chinese  or  Indian— is  a  child 
of  God.  Every  life  is  of  infinite  worth. 
When  American  TOW  missiles  •  are 
used  by  Iranians  to  kill  Iraquls  that 
death  is  as  evil  in  the  eyes  of  God  as  if 
we  conspire  to  kill  our  own  brother. 
The  sale  of  arms  to  a  belligerent  who 
is  not  our  military  ally  is  the  epitomy 
of  evil. 

Today  like  every  day  we  started  this 
session  of  the  Senate  by  bowing  our 
heads  in  prayer  and  reverence  for 
God.  And  what  is  the  prime  lesson  of 
our  Judeo-Christian  faith?  It  is  above 
all  reverence  for  human  life.  And  yet 
for  years  this  body  has  supported  or 
condoned  this  supremely  evil  policy  of 
indiscriminate  arms  sales  that  can 
only  destroy  human  life. 

Mr.  President,  what  should  we 
expect  from  the  investigation  of  the 
Iran-Nicaraguan  affair  by  the  Con- 
gress? There  may  or  may  not  be  crimi- 
nal action  taken  against  those  who 
have  violated  our  laws.  But  how  will 
this  tragic  episode  enable  us  to  pre- 
vent this  vicious  disregard  for  this  Na- 
tion's No.  1  value— the  sanctity  of 
human  life— in  the  future?  This  Con- 
gress should  carefully  consider  a 
policy  of  outlawing  the  sale  or  transfer 
of  military  weapons  to  any  nation  that 
is  not  an  ally  of  the  United  States. 

Mr.  President,  a  few  days  before  the 
Iran  arms  sale  scandal  broke,  the  New 
York  district  attorney  sought  an  in- 
dictment of  resident  Americans  for  the 
sale  of  arms  to  Iran.  He  publicly  at- 


tacked these  men  for  one  of  the  most 
vicious  crimes  imaginable.  He  called 
them  "Merchants  of  Death."  Dwell  on 
that  phrase  for  a  minute,  Mr.  Presi- 
dent—"Merchants  of  Death."  And 
then  ask  yourself.  Is  not  this  exactly, 
and  precisely  what  our  own  United 
States  of  America,  the  country  aU  of 
us  love,  has  become  in  selling  arms  ev- 
erywhere to  everyone?  This  Congress 
can  and  should  end  this  criminal 
policy,  and  now. 


PROXMIRE  PRESENTS 
PRESIDENTIAL  PREREQUISITE 
Mr.  PROXMIRE.  Mr.  President.  I 
might  note  that  the  distinguished  Pre- 
siding Officer,  Senator  Pryor,  and  the 
Senator  who  is  waiting  to  speak.  Sena- 
tor Pressler,  both  have  a  peculiar  dis- 
tinction which  I  share  with  them;  that 
is.  that  their  names  start  with  PR.  I 
have  always  thought  it  would  be  a 
great  thing  for  our  country  if  at  long 
last  we  had  a  President  of  the  United 
States  whose  name  started  with  PR. 
Think  of  that.  President  Pryor.  Presi- 
dent Pressler.  I  will  not  go  on.  But  I 
think  that  is  something  we  should  se- 
riously consider.  That  is  a  real  qualifi- 
cation. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PRESSLER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  South  Dakota,  Mr.  Pres- 
sler, is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  PRESSLER.  Mr.  President,  I 
will  not  comment  on  that. 


HUMAN  RIGHTS  IN  CZECHOSLO- 
VAKIA: CHARTER  77  FIGHTS  ON 

Mr.  PRESSLER.  Mr.  President, 
himian  rights  in  Czechoslovakia  and 
Charter  77  fight  on. 

The  Iron  Curtain  has  not  lifted,  but 
the  flame  of  human  concern  still 
bums  brightly  in  Eastern  Europe. 
Bodies  are  imprisoned,  mutilated,  or 
killed,  and  lips  are  sealed,  but  spirits 
still  soar.  The  thirst  for  justice  cannot 
be  quenched  just  yet,  nor  can  the 
hunger  for  freedom,  and  hope  remain 
for  a  better  time. 

In  my  judgment  Czechoslovakia  is  a 
most  unique  country  in  the  sense  that 
it  projects  a  spirit  of  freedom  but 
KGB  activity  and  the  repression  of 
thought  in  Czechoslovakia  are  greater, 
perhaps,  than  even  in  the  Soviet 
Union.  That  is  hard  to  believe  because 
Czechoslovakia  portrays  itself  as  being 
more  of  a  free  society,  with  its  tennis 
players  and  with  its  variety  of  cultural 
exchanges.  But  the  fact  of  the  matter 
is  that  the  KGB  controls  the  Czecho- 
slovakian  Secret  Service  more  so  than 
any  other  Eastern  European  country. 
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We  Americans  are  so  fortunate  to 
live  in  a  free  land  dedicated  to  "liberty 
and  Justice  for  all."  Yet.  we  must  not 
forget  our  brave  friends  who  are  not 
so  fortunate,  particularly  those  who 
live  under  the  tyranny  of  communism. 
Because  they  cannot,  we  must  work  to 
lift  their  chains,  to  unseal  their  lips, 
and  ease  their  pain. 

How  can  we  do  that?  Anniversaries 
remind  us  of  their  plight,  and  offer  us 
avenues  to  pursue.  Last  fall  we  cele- 
brated here  in  Congress  several  anni- 
versaries important  to  the  human 
rights  struggle  in  Eastern  Europe. 
Most  notable  were  the  events  com- 
memoratW  the  30th  anniversary  of 
the  Hungarian  uprising,  the  10th  anni- 
versary of  the  implementation  of  the 
Helsinki  accords  and  the  founding  of 
the  Helsinki  Watch  Groups.  These  an- 
niversaries were  celebrated  on  both 
sides  of  the  Atlantic,  here  in  our  own 
Ccmgress  and  among  dissident  groups 
in  various  East  European  states  imited 
for  the  first  time  in  a  common  cause. 
This  month  we  have  another  impor- 
tant anniversary  to  celebrate:  The 
10th  anniversary  of  the  founding  of 
Charter  77  in  Czechoslovakia,  an  initi- 
ative dedicated  to  enhancing  and  pre- 
serving himian  rights  and  responsibil- 
ities. 

Why  is  Charter  77  so  important  to 
us  in  the  West,  particulaurly  to  those  of 
us  in  the  United  States?  In  many 
waj^.  Charter  77  is  so  very  valuable 
because  of  what  it  is  not.  It  is  not,  as  I 
have  said,  a  formal  opposition  group. 
If  it  were,  it  probably  would  not  exist. 
As  it  is.  it  leads  a  tenuous  existence,  its 
membership  harassed,  its  leadership 
forced  to  rotate  continuously.  Yet,  at 
the  TTiiniiniiiTi,  it  Ls  an  extremely  im- 
portant manifestation  of  freedom.  As 
a  movement.  Charter  77  works  for  cer- 
tain democratic  values,  and  human 
rights  concerns  are  strictly  promoted. 
However,  the  Cliarter  does  not  advo- 
cate eliminating  the  present  govern- 
ment, and  they  do  not  ask  that  Gener- 
al Secretary  Husak  resign.  They  view 
the  events  of  1968  as  an  unsuccessful 
reform  experiment;  as  such,  disgrxm- 
tled  Communists  are  Charter  mem- 
bers, as  are  religious  and  human  rights 
activists,  environmentalists,  and  liber- 
al internationalists.  The  fact  that  the 
Charter  is  not  a  formal  opposition 
group  probably  guarantees  its  right  to 
exist  as  a  movement  helping  to  keep 
the  light  of  freedom  alive  in  Eastern 
Ehirope. 

I  am  not  an  expert  on  Czechoslova- 
kia; indeed,  I  made  my  first  visit  to 
Czechoslovakia  this  past  June  as 
chairman  of  the  European  Affairs 
Subcommittee  of  the  Committee  on 
Foreign  Relations.  However,  I  came 
away  extremely  impressed  with  the 
Charter  movement,  and  I  am  deter- 
mined to  do  what  little  I  can  to  pro- 
mote its  effectiveness  and  longevity. 

I  am  convinced  that  the  Charter  can 
use  all  the  support  it  can  get.  I  was 


shocked  recently  to  read  a  December 
14,  1986,  New  York  Times  article  by 
Kurt  Vonnegut,  Jr.,  and  a  newsstory 
by  Michael  T.  Kaufman  dated  which 
portrayed  a  January  21,  1986,  irration- 
al crackdown  by  the  government  on 
the  society  of  Czechoslovak  jazz  musi- 
cians. The  arrest  of  eight  musicians, 
wlwse  only  "crime"  was  a  musical  af- 
filiation with  the  West,  hardly  bodes 
well  for  the  premier  human  rights 
movement  in  Czechoslovakia. 

I  had  a  firsthand  experience  with 
the  authoritariaui  nature  of  the  Czech- 
oslovak Communist  state,  and  my  re- 
spect for  those  who  oppose  it  grew  im- 
measurably. My  staff  and  I  personally 
witnessed  an  example  of  repression,  in 
an  incident  that  may  signal  the  Czech- 
oslovak Government's  intention  to 
step  up  controls  to  minimize  dissident 
contacts  with  the  West.  In  an  im- 
promptu fashion,  I  decided  to  attend  a 
dinner  meeting  between  a  member  of 
my  staff,  American  Embassy  political 
officers,  and  spokesmen  of  the  Char- 
ter 77  movement.  Upon  arriving  with 
an  American  Embassy  official,  we  dis- 
covered that  several  Charter  spokes- 
men had  been  prevented  from  leaving 
their  homes  to  attend  this  dinner.  I 
decided  to  attempt  to  visit  them  at 
their  home,  where  one  of  my  staff  was 
already  meeting  with  them. 

At  the  vestibule  to  their  apartment, 
we  were  stopped  by  several  plain- 
clothes policemen,  who  prevented  me 
from  entering.  They  stated  that  unless 
I  was  able  to  present  my  passport  for 
identification,  I  could  not  enter.  My 
psfisport  was  procured  and  we  re- 
turned to  the  apartment  building.  We 
were  then  met  by  approximately  10 
plainclothes  police,  who  insisted  that  I 
should  not  enter.  When  asked  why, 
they  stated  that  the  Minister  of  Interi- 
or forbade  my  entrance,  citing  this  as 
an  inappropriate  place  for  a  visitor  to 
come.  At  that  point,  after  some  discus- 
sion, the  Embassy  political  officer  ac- 
companying me  offered  to  go  upstairs 
and  bring  the  Charter  spokesmen 
down.  This  was  done,  but  the  Charter 
spokesmen  were  prevented  from  leav- 
ing the  building  with  me  so  we  had  no 
discussion. 

Embassy  officials  told  our  party  that 
this  level  of  interference  was  unusual, 
and  that  it  might  signal  a  tightening 
up  of  Czechoslovak  policy  toward  con- 
tact with  dissidents.  We  concluded 
that  it  was  important  to  make  the  at- 
tempt, although  my  visit  was  prevent- 
ed. Apparently,  only  United  States  and 
British  parliamentarians  regularly  at- 
tempt to  meet  with  dissidents,  with 
other  Western  visitors  eschewing  such 
meetings. 

It  is  in  this  light  that  I  have  watched 
with  concern  the  10th  anniversary 
celebrations  of  the  Charter's  founding 
this  January.  A  press  conference  was 
convened  by  the  Charter,  but  several 
Charter  77  spokesmen  and  signatories 
were    either    detained    or    prevented 


from  attending.  The  press  conference 
was  scheduled  to  be  held  in  a  local 
P>rague  restaurant,  but  it  was  closed  by 
security  police,  who  would  not  permit 
anyone  to  enter. 

However,  one  of  the  retiring  Charter 
spokesmen,  Martin  Palous,  was  able  to 
arrange  a  "substitute"  press  confer- 
ence in  his  apartment,  which  was  at- 
tended by  several  foreign  correspond- 
ents. Even  then  security  policy  caused 
a  power  blackout  to  the  apartment 
within  an  hour;  the  meeting  concluded 
by  candlelight.  Security  police  appar- 
ently also  detained  that  day  former 
Charter  77  spokeswoman  Anna  Mar- 
vanova,  who  suffers  from  an  incurable 
disease  of  her  spinal  cord  and  who  is 
unable  to  move  about  on  her  own,  and 
Charter  77  signatory  Pavla  Nemcova. 

During  this  anniversary  season  for 
Charter  77,  we  should  wannly  con- 
gratulate the  three  new  spokesmen 
who  will  be  speaking  for  Charter  77  in 
1987.  "Their  strength  and  leadership 
will  b«  of  great  importance  to  the 
Charter  and  to  human,  religious  and 
political  rights  activists  throughout 
the  Communist  bloc.  They  are  Jan  Li- 
tomisky,  Libuse  Silhanova,  and  Josef 
Vohrysek.  Their  biographies  and  ad- 
dresses are  detailed  at  the  conclusion 
of  my  remarks.  I  hope  that  all  of  you 
will  give  them  the  support,  encourage- 
ment, and  hope  that  they  need  to 
carry  tJiis  great  responsibility. 

I  expect  to  speak  about  Charter  77 
and  its  activities  throughout  the  year, 
in  recognition  of  its  10th  anniversary, 
and  I  urge  my  colleagues  not  to  forget 
those  Who  work  for  freedom  in  East- 
em  Europe  and  the  Soviet  Union.  It  is 
only  by  remembering  what  others 
must  endure  that  we  can  fully  appreci- 
ate our  own  privileges  and  freedoms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  entitled  "New 
Charter  77  Spokespersons  as  of  Janu- 
ary 6,  1987,"  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Charter  77  Spokespersons  as  of 
January  6.  1987 
Litomisky,  Jan.  bom  August  19,  1943  in 
Pragfue,  evangelical  family,  studied  at  the 
Agricultural  College;  since  1965  worked  as 
agronomist:  joined  the  catholic  people's 
party  in  Ceske  Budejovice;  left  the  party  in 
1969  b^ause  of  disagreement  with  its  poli- 
cies, after  the  Soviet  invasion  of  Czechoslo- 
vakia. In  1978  became  a  member  of  VONS 
and  in  February,  1981  was  detained  for  this 
activity;  in  the  fall  of  the  same  year,  Lito- 
misky was  sentenced  to  3  years  imprison- 
ment and  2  years  of  "protective  supervi- 
sion". Served  his  sentence  in  Plzen-Bory 
prison,  where  he  worked  in  a  department 
producing  custom  jewelry.  After  his  release 
from  nrison,  subjected  to  the  provision  of 
the  "pfotective  supervision"  until  February, 
1986.  Worked  as  a  forestry  worker.  Lito- 
misky is  an  active  member  of  the  Czech 
Brethren  Evangelical  Church.  His  address 
is:  Doudova  ulice  cislo  6,  Praha  4. 


Silhanova,  Libuse,  bom  April  10,  1929  in 
Vrdy,  distr.  Caslav  Into  a  family  of  a  coun- 
try physician.  Since  1945  active  in  a  youth 
movement,  in  the  area  of  culture.  Since  1949 
worked  as  a  journalist;  married  in  1951; 
later  studied  at  the  Charles  University  in 
Prague  at  the  philosophical  faculty;  grad- 
uated in  1957;  mother  of  three  children: 
worked  also  as  a  teacher  at  a  basic  school, 
later  in  high  school;  later  as  an  editor  In 
publishing  house  "Svoboda".  Since  1967 
active  as  a  scientific  worker  in  the  Institute 
of  Social  and  Political  Science.  Her  studies 
concerning  the  soclallzalon  of  youth,  were 
published  In  professional  magazines  in 
Czechoslovakia  and  abroad.  After  the  clos- 
ing of  the  Institute  and  explusion  from  the 
communist  party  In  1970,  Silhanova  worked 
manually.  She  became  ill  and  retired  on  dis- 
ability pension.  After  she  signed  Charter  77, 
the  authorities  withdrew  her  disability  pen- 
sion. Retired  since  1984.  Address:  Jeseniova 
ulice  c.105,  Praha  3. 

Vohryzek.  Josef,  bom  May  17,  1926  In 
Prague.  Studied  at  a  gymnasium  before  the 
war:  in  1940  his  parents  sent  him  to  Sweden, 
to  save  him  from  deportation  of  Jews.  Later 
he  applied  at  the  Czechoslovak  government 
In  ExUe  (in  London)  to  serve  in  the  air-force 
and  was  called  to  join  the  airforce  in  Eng- 
land. However,  because  of  poor  eyesight,  he 
was  not  permitted  to  join.  Returned  to 
Sweden  and  in  1944  joined  the  communist 
party.  After  his  return  to  Czechoslovakia 
studied  at  the  Charles  University.  Later 
worked  as  an  editor  for  the  Czechoslovak 
Academy  of  Sciences  and  published  many 
articles  and  literary  thesis  in  magazine 
"Kveten"  (May).  Joined  the  Czechoslovtik 
Communist  Party,  however,  later  was  ex- 
pelled for  his  criticism.  In  1967  became  a 
member  of  the  section  of  translators  of  the 
Czechoslovak  Independent  Writers  Associa- 
tion. Since  1970  worked  manually.  Translat- 
ed about  30  works  from  Swedish.  Address: 
Pocemicka  ulice  c.40,  Praha  10. 


RECOGNITION  OP  SENATOR 
BAUCUS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Montana  [Mr.  Baucus] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


AGRICULTURAL  TRADE 
ENHANCEMENT  ACT 

Mr.  BAUCUS.  Mr.  President,  we  do 
not  need  to  look  very  far  into  our 
rural  areas  to  know  that  our  farmers 
desperately  need  help. 

Our  farmers  need  help  in  many 
areas,  but  what  they  need  most  right 
now  is  an  aggressive  program  that  will 
boost  America's  sagging  agricultural 
exports. 

That  is  the  goal  of  the  Agricultural 
Trade  Enhancement  Act  of  1987  which 
I  am  introducing  today. 

Back  in  1980,  the  economic  health  of 
agriculture  looked  pretty  encouraging. 
Farms  were  in  strong  financial  condi- 
tion. Government  support  for  agricul- 
ture amounted  to  only  $4  billion  annu- 
ally—a drop  in  the  bucket  by  today's 
standards.  The  future  looked  bright 
and  the  Government  was  advising 
farmers  to  plant  more  crops  to  feed  a 
hungry  world. 


At  the  same  time,  we  were  exporting 
44  billion  dollars'  worth  of  agricultural 
products.  More  than  one-third  of  total 
farm  income  came  from  export  sades. 
This  strong  trade  performance  buoyed 
the  entire  economy  and  pushed  up 
prices  paid  to  farmers. 

By  1986,  however,  the  picture  had 
turned  bleak.  Agricultural  debt  had 
risen  to  more  than  $200  billion.  The 
rates  of  farm  foreclosures  and  rural 
bank  failures  were  at  the  highest  level 
since  the  Great  Depression.  Govern- 
ment expenditures  to  support  agricul- 
ture had  reached  a  record  $26  billion. 
The  Government  was  spending  more 
to  store  agricultural  surpluses  than 
the  entire  farm  program  cost  in  1980. 

In  that  same  year— in  1986— the 
United  States  exported  only  about  25 
billion  dollars'  worth  of  agricultural 
products.  That  is  about  one-half  the 
exports  in  1980.  Worse  yet,  the  value 
of  agricultural  imports  was  coming 
very  close  to  the  value  of  our  agricul- 
tural exports. 

Why?  Because  more  and  more  of 
America's  food  supply  was  being 
grown  in  foreign  fields. 

It  is  no  coincidence  that  our  farmers 
faced  more  financial  hardships  as  we 
lost  our  export  markets.  Nor  is  it  a  co- 
incidence that  farm  program  costs 
went  up  by  about  $20  billion  while  the 
value  of  exports  dropped  by  the  same 
figure. 

Plain  and  simple,  the  farm  crisis  is  a 
trade  crisis.  The  United  States  sells 
more  than  half  of  its  yearly  harvest  of 
most  major  crops  to  foreign  custom- 
ers. The  American  farmers'  largest 
markets  are  overseas. 

Today,  with  the  support  of  my  col- 
leagues. Senators  Zorinsky,  Boren, 
Heflin,  Bursick,  and  Exon.  I  am  in- 
troducing a  comprehensive  package  to 
remedy  the  agricultural  trade  prob- 
lems that  we  face. 

Our  bill  includes  five  major  sections. 

The  first  strengthens  the  sanctity  of 
contracts  assurance  that  we  provide  to 
our  foreign  customers.  We  want  to 
assure  our  customers  that  they  can 
depend  on  us  to  honor  our  commit- 
ments. 

The  second  part  of  our  bill  expands 
the  Export  Enhancement  Program.  It 
grants  EEP  benefits  to  all  foreign  cus- 
tomers—especially our  best  customers. 
A  program  like  this  is  essential  to 
make  our  exports  competitive  with 
those  from  countries  where  farmers 
are  heavily  subsidized. 

Right  now  the  EEP  is  targeted  at 
some  of  the  worst  U.S.  customers.  This 
focus  has  hurt  the  overall  effective- 
ness of  the  program. 

Still,  there  have  been  bright  spots. 
In  the  1985-86  marketing  year,  we  ex- 
ported just  imder  half  a  million  metric 
tons  of  barley.  This  year,  largely  be- 
cause of  the  EEP,  our  farmers  are 
likely  to  sell  more  than  3  million 
metric  tons  overseas. 


Bright  spots  like  this  can  be  the  rule 
instead  of  the  exception.  But  the  EEP 
must  be  used  more  widely  and  given  to 
customers  who  have  a  record  of  want- 
ing to  increase  purchases  from  the 
United  States. 

In  the  third  section  of  our  bill,  we 
are  urging  the  administration  to  make 
full  use  of  current  programs,  like 
blended  credit,  guaranteed  credit,  the 
EEP,  and  food  aid.  We  are  also  requir- 
ing the  USDA  and  AID  to  report  to 
Congress  on  the  potential  for  using 
these  programs  to  increase  export 
sales. 

At  a  time  when  agricultural  exports 
are  desperately  in  need  of  support,  the 
administration  is  suggesting  cuts  in 
these  programs.  That  is  extremely  ill- 
advised.  We  should  be  aggressively 
using  these  successful  programs. 

In  the  1970's,  agriculture  was  the 
bright  spot  in  our  trade  pictiu-e.  Now 
our  agricultural  trade  surplus  has 
shrunk  to  the  lowest  level  in  20  years. 

But  we  are  not  doomed  to  become  an 
economy  in  decline.  U.S.  agriculture 
does  not  need  to  follow  the  path  of 
the  steel  and  textile  industry.  If  we 
are  willing  to  aggressively  compete  in 
the  world  economy,  we  can  once  again 
be  the  breadbasket  for  the  world. 

Now  more  than  ever,  it  is  time  to 
compete,  not  retreat.  This  legislation 
is  an  essential  step  in  that  direction. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  310 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Export  E^nhancement  Act  of  1987". 

SEC.  2.  EXPORT  CONTROLS. 

Section  6(m)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2405(m»  is 
amended— 

(1)  by  inserting  "(A)  except  In  the  case  of 
exports  of  agricultural  commodities  de- 
scribed in  clause  (B)."  after  "certified  to  the 
Congress": 

(2)  by  redesignating  clauses  (A).  (B).  and 
(C)  as  subclauses  (i),  (ii),  and  (iii),  respec- 
tively; and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  or  (B)  In  the 
case  of  exports  of  agricultural  commodities, 
including  fats  and  oils  or  animal  hides  or 
skins,  that— 

"(i)  the  controls  are  imported  in  connec- 
tion with  an  emergency  declared  under  sec- 
tion 202  of  the  International  Emergency 
Economic  Powers  Act:  or 

"(ii)  the  United  States  has  terminated  dip- 
lomatic relations  with  the  foreign  country 
or  countries  to  which  exports  are  to  be  con- 
trolled". 

SEC.    3.    AGRICULTURAL    EXPORT    ENHANCEMErfT 
PROGRAM. 

(a)  In  GnrxRAL.— Section  1127  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736v)  is 
amended  to  read  as  follows: 
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.  Iin.  ACUCULTURAL  EXPORT  ENHANCEMENT 
ntOCRAM. 

"(a)  DBnHmom.— In  this  section: 

"(1)  Bask  muoD.— The  tenn  'base  period' 
the  most  recent   13-month   period 
endtnc  August  15tb. 

"(3)  Boirus.— The  term  'bonus'  means  agri- 
cultural commodities  and  the  products 
thereof  acquired  by  the  Commodity  Credit 
Corporation  that  are  provided  under  this 
section  to  promote  the  export  of  a  targeted 
commodity  to  a  targeted  country. 

"(S>  BoHTTS  rauoD.— The  term  'bonus 
period'  means  the  period  during  which  a 
targeted  country  receives  a  bonus,  as  deter- 
mined in  accordance  with  subsection  it). 

"<4)  Saca«rA«T.— The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(5)  TAionB)  coHMODrrr.— The  term  'tar- 
geted commodity*  includes— 

"(A)  wheat,  feed  grains,  upland  cotton. 
rice,  soybeans,  com.  sorghum,  and  dairy 
products  produced  in  the  United  States; 

"(B)  any  other  agricultural  commodity 
produced  in  the  United  States  that  Is  deter- 
mined by  the  Secretary  to  be  in  surplus 
supply  and  Uiat  may  be  purchased  with 
funds  available  under  section  32  of  the  Act 
entitled  'An  Act  to  amend  the  Agricultural 
Adjiistment  Act,  and  for  other  purposes'. 
approved  August  24.  1935  (7  U.S.C.  612c); 
and 

"(C)  products  of  the  commodities  and 
products  described  in  subparagraphs  (A) 
and  (B)  that  are  processed  in  the  United 
States. 

"(6)  Targxted  couhtrt.— The  term  "tar- 
geted country"  means  a  coimtry  that  is  eli- 
gible to  receive  a  bonus  under  sections  (c) 
and(d). 

"(7)  Uhited  States  market  share.— The 
term  'United  States  market  share'  means 
the  ratio  of — 

"(A)  the  quantity  of  a  targeted  commodity 
Imported  by  a  country  from  the  United 
States:  to 

"(B)  the  quantity  of  a  targeted  commodity 
Imported  by  the  country  from  all  foreign 
countries. 

"(b)  EsTARLumixiiT  or  Program.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  shall  formulate  and  carry  out  a 
program  under  which  agricultural  commod- 
ities and  the  products  thereof  acquired  by 
the  Commodity  Credit  Corporation  are  pro- 
vided to  United  States  exporters,  users,  and 
processors  and  foreign  purchasers  at  no  cost 
to  encourage  the  export  of  targeted  com- 
modities to  targeted  countries. 

"(C)     DXTXRMIHATIOH     OP     TARGET     COUN- 


"(1)  List.— Not  later  than  September  1  of 
each  year,  for  each  targeted  commodity,  the 
Secretary  shall  announce  a  list  of  the  for- 
eign countries  that  have  shown  the  largest 
Increase  in  Uie  United  States  marliet  share 
of  the  commodity.  In  order  of  the  highest  to 
lowest  market  share,  by  comparing— 

"(A)  the  average  United  States  market 
share  of  the  commodity  of  each  country 
during  the  base  period:  and 

"(B)  the  average  United  States  market 
share  of  the  commodity  of  the  country 
during  the  36-month  period  ending  the  pre- 
ceding August  15th. 

"(3)  Allocatxoit  op  targeted  commod- 
rma.— The  Secretary  shall  allocate  the  tar- 
geted commodities  in  the  from  of  bonuses  to 
the  m^Ttmiiiw  possible  number  of  countries 
aa  the  list  required  under  paragraph  (1),  In 
order  of  the  highest  to  lowest  market  share, 
until  the  total  quantity  is  allocated,  prefer- 
ence to  be  given  to  those  countries  ranked 
highest  on  the  list. 


"(3)  Tramsitiowal  bonus.— Notwithstand- 
ing paragraphs  (1)  and  (2)  of  subsection  (d), 
the  secretary  may  provide  a  bonus  to  a 
country  that  Is  not  targeted  to  receive  a 
bonus  under  paragraph  (2)  If  the  Secretary 
determines  that  the  bonus  Is  necessary- 

"(A)  to  open  a  major  new  market  for  a  tar- 
geted commodity; 

"(B)  to  counter  an  unfair  trade  practice  of 
another  country;  or 

"(C)  to  rewsird  good  traditional  customer 
countries  In  which  the  United  States  market 
share  is  too  high  to  allow  significant  market 
share  improvement. 

"(5)  Treatment  op  other  assistance.— In 
determining  the  United  States  market  share 
of  a  targeted  commodity  in  the  case  of  a  for- 
eign country  that  has  received  shipments  of 
food  aid  under  the  Agricultural  Trade  devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1931  et  seq.),  food  aid  under  section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431), 
or  a  bonus  under  this  section,  the  Secretary 
shall  exclude  50  percent  of  the  total  volume 
of  such  shipments  from  the  total  quantity 
of  targeted  commodities  imported  by  the 
country  from  the  United  States. 

"(d)  Eugibility.— To  be  eligible  to  receive 
a  bonus,  a  foreign  country  must— 

"(1)  be  a  traditional  buyer  of  a  targeted 
commodity; 

"(2)  during  the  base  period,  have  a  United 
States  market  share  for  the  targeted  com- 
modity for  which  the  country  would  receive 
a  bonus  of  at  least  10  percent; 

"(3)  maintain  a  trading  relationship  with 
the  United  States;  and 

■\4)  during  a  bonus  period.  Import  at  least 
as  much  of  the  targeted  commodity  from 
the  United  States  as  the  country  imported 
from  the  United  States  during  the  preced- 
ing fiscal  year. 
"(e)  Quantity.— 

"(1)  In  generai..— Except  as  provided  in 
paragraphs  (2)  and  (3)  and  subsection  (g),  a 
bonus  provided  to  a  targeted  country  during 
a  fiscal  year  as  the  result  of  the  United 
States  market  share  of  a  targeted  commodi- 
ty shall  equal  one  third  of  the  value  of  all 
imports  of  the  commodity  by  the  country 
from  the  United  States  during  the  base 
period. 

"(2)  TRANsmoKAL  BONUS.— A  bonus  pro- 
vided to  a  country  under  subsection  (c)(3) 
during  fiscal  year  1988  to  promote  the 
export  of  a  targeted  commodity  shall  equal 
an  amount  determined  by  the  Secretary  of 
not  to  exceed  50  percent  of  the  value  of  the 
imports  of  the  commodity  from  aU  countries 
diring  the  base  pteriod. 
"(f)  Bonus  Period.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  a  bonus  shall  be  distributed 
to  a  targeted  country  during  the  fiscal  year 
following  the  base  period. 

"(2)  Extension.— If  a  target  country  dem- 
onstrates to  the  Secretary  compelling  rea- 
sat)s  why  the  country  is  unable  to  complete 
sufficient  commercial  purchases  during  the 
Ixmus  period  required  under  paragraph  (1), 
the  Secretary  may  extend  the  bonus  period 
by  not  more  than  6  months, 
"(g)  Reduction  or  Eumination  op  Bo- 

NnSES.— 

"(1)  Conditions.— Subject  to  paragraph 
(2),  the  Secretary  may  reduce  or  eliminate  a 
bonus  provided  to  promote  the  export  of  a 
targeted  commodity  to  a  targeted  country 
If- 

"(A)  the  bonus  wotild  severely  undercut 
the  prevailing  world  market  price  for  the 
commodity; 

"(B)  the  bonus  would  have  a  negative 
effect  on  the  volume  of  United  States  ex- 
ports of  the  commodity; 


"(C)  the  bonus  would  exceed  the  quantity 
of  agricultiu'al  commodities  and  the  prod- 
ucts thereof  acquired  by  the  Commodity 
Credit  Corporation  that  are  available  to 
carry  oilt  this  section; 

"(D)  the  increased  imports  of  the  com- 
modity would  cause  disastrous  Impairment 
to  the  etonomy  of  the  country; 

"(E)  the  President  has  taken  action 
against  the  country  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411)  during 
the  24-month  period  preceding  the  bonus 
period; 

"(F)  trade  sanctions  have  been  imposed 
against  the  country  by  the  United  States;  or 

"(O)  (he  United  States  market  share  for 
imports  of  the  targeted  commodity  has  sig- 
nificantly deteriorated  at  any  time  during 
the  operation  of  this  section. 

"(2)  MiNiMxm  reduction.— The  Secretary 
shall  reduce  or  eliminate  a  bonus  under 
paragraph  (1)  only  to  the  minimum  extent 
necessary  to  remedy  the  reason  for  the 
action. 

"(h)  Administration.— In  carrying  out  the 
program  established  by  this  section,  the 
Secretary— 

"(1)  shall  take  such  action  as  may  be  nec- 
essary tx>  ensure  that  the  program  provides 
equal  treatment  to  domestic  and  foreign 
purchasers  and  users  of  United  States  agri- 
cultural commodities  and  the  products 
thereof  in  any  case  in  which  the  Importa- 
tion of  a  manufactured  product  made,  in 
whole  or  in  part,  from  a  commodity  or  the 
product  thereof  made  available  for  export 
under  this  section  would  place  domestic 
users  of  the  commodity  or  the  product 
thereof  at  a  competitive  disadvantage; 

"(2)  thall  encourage  increased  use  and 
avoid  displacing  usual  marketings  of  United 
States  agricultural  commodities  and  the 
productB  thereof; 

"(3)  ilhall  take  reasonable  precautions  to 
prevent  the  resale  or  transshipment  to 
other  countries,  or  use  for  other  than  do- 
mestic use  in  the  importing  country,  of  agri- 
cultural commodities  or  the  products  there- 
of the  export  of  which  is  assisted  under  this 
section:  and 

"(4)  may  provide  to  a  United  States  ex- 
porter, user,  processor,  or  foreign  purchaser, 
under  the  program,  agricultural  commod- 
ities of  a  Irind  different  than  the  agricultur- 
al commodity  involved  in  the  transaction 
for  which  assistance  under  this  section  is 
being  [>rovided. 

"(1)  IRELIGIBLE  COUNTRIES.— 

"(1)  Assistance.— If  a  country  does  not 
meet  the  eligibility  requirements  prescribed 
in  subsection  (d)  for  participation  in  the 
bonus  program,  the  Secretary  may  provide 
to  such  country  agricultural  commodities 
and  the  products  thereof  acquired  by  the 
Commodity  Credit  Corporation  to  the 
extent  necessary  to  help  such  country  meet 
such  qualifications  in  future  years. 

"(2)  Annual  review  and  adjustment.— 
The  Secretary  shall  review  and  adjust  annu- 
ally the  quantity  of  commodities  provided 
to  a  coimtry  under  paragraph  ( 1 )  In  order  to 
encourage  such  country  to  place  greater  re- 
liance On  increased  use  of  commercial  trade 
to  me«t  the  qualifications  referred  to  in 
paragraph  (1). 

"(j)  Oreen  Dollar  Export  Certificates.— 

"(1)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  may  make  green  dollar 
export  certificates  available  to  commercial 
exporters  of  United  States  agricultural  com- 
modities and  the  products  thereof. 

"(2)  Terms  and  conditions.— The  Secre- 
tary shall  make  such  certificates  available 
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under  such  terms  and  conditions  as  the  Sec- 
retary determines  appropriate. 

"(3)  Amount.— The  amount  of  such  certifi- 
cates to  be  made  available  to  an  exporter 
may  be  determined— 

"(A)  on  the  basis  of  competitive  bids  sub- 
mitted by  exporters;  or 

"(B)  by  announcement  of  the  Secretary. 

"(4)  Redemption.— 

"(A)  In  general.- An  exporter  may 
redeem  a  green  dollar  export  certificate  for 
commodities  owned  by  the  Commodity 
(Credit  Corporation. 

"(B)  Values.— For  purposes  of  redeeming 
such  certificates,  the  Secretary  may  estab- 
lish values  for  such  commodities  that  are 
different  than  the  acquisition  prices  of  such 
commodities. 

"(5)  Administration.— Such  certificates— 

"(A)  may  be  transferred  among  commer- 
cial exporters  of  United  States  agricultural 
commadlties;  and 

"(B)  shall  be  redeemed  within  6  months 
after  the  date  of  issuance. 

"(k)  Implementation.— The  Secretary 
shall  carry  out  the  program  established  by 
this  section  through  the  Commodity  Credit 
Corporation. 

"(1)  Price  Restrictions.— Any  price  re- 
strictions that  otherwise  may  be  applicable 
to  dispositions  of  agricultural  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion shall  not  apply  to  agricultural  commod- 
ities provided  under  this  section. 

"(m)  Additional  Authority.— The  pro- 
gram established  under  this  section  shall  be 
in  addition  to,  and  not  in  place  of,  any  au- 
thority granted  to  the  Secretary  or  the 
Commodity  Credit  Corporation  under  any 
other  provision  of  law. 

"(n)  Reports.— 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  and 
each  year  thereafter,  the  Secretary  shall 
prepare  and  submit  a  report  on  the  effects 
of  the  operation  of  the  bonus  program  car- 
ried out  under  this  section,  and  the  alloca- 
tions under  the  program,  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Porestery  of  the  Senate. 

"(2)  Eppects  op  program.— The  report 
shall  include  an  analysis  of  the  effect  of  the 
bonus  program  on  export  sales,  the  econo- 
my of  the  target  country,  and  the  United 
States  market  share  held  by  other  major  ag- 
ricultural exporters  in  each  target  country. 

"(o)  Quality  op  Agricultural  Commod- 
ities.— 

"(1)  Minimum  and  maximthi  qualities.— 
During  each  fiscal  year  that  the  program  is 
in  operation,  the  Secretary  shall  use  agricul- 
tural commodities  and  the  products  thereof 
referred  to  in  subsection  (b)  that  are  equal 
in  value  to  not  less  than  $333,000,000,  and 
not  more  than  $500,000,000,  to  carry  out 
this  section. 

"(2)  Value  op  commodities.— For  purposes 
of  paragraph  (1),  the  value  of  the  commod- 
ities disbursed  shall  be  determined  by  using 
the  current  market  value  of  the  commod- 
ities. 

"(p)  Certificates.- 

"(1)  Form.- Agricultural  commodities  and 
the  products  thereof  required  to  be  provided 
under  this  section  shall  be  disbursed  in  the 
form  of  certificates  for  commodities  and 
products  held  by  the  Commodity  Credit 
Corporation. 

"(2)  Type.— The  Secretary  may  use  either 
specific  certificates  for  the  specific  targeted 
commodity,  or  generic  certificates  for  other 
commodities,  in  carrying  out  this  section. 


"(q)  Termination  op  Authority.- The  au- 
thority provided  under  this  section  shall  ter- 
minate on  September  30,  1990.". 

"(b)  Application  op  Amendment.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  each  of  the  fiscal  years  1988 
through  1990. 

SEC.  3.  USE  OF  AGRICL'LTI'RAL  EXPORT  AITHOR- 
ITY. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President,  Secretary  of 
Agriculture,  and  other  appropriate  members 
of  the  executive  branch,  use  the  authority 
granted  under  section  101,  102.  and  103  of 
the  Agricultural  Trade  Development  And 
Assistance  Act  of  1954  (7  U.SC.  1701,  1702, 
and  1703),  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(f )),  section  4  of  the  Pood  For  Peace  Act 
of  1966  (7  U.S.C.  1707(a)(a)),  section  416  of 
the  Agricultural  Act  of  1949  (U.S.C.  1431). 
section  1127  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1736V),  and  this  Act  to  pro- 
mote and  expand  exports  of  United  States 
agricultural  commodities  and  the  products 
thereof. 

(b)  Report.— 

(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  and  the  Director  of 
the  Agency  for  International  Development 
shall  make  and  submit  a  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  President  on  the  potential  to  expand 
the  use  of  authorities  referred  to  in  subsec- 
tion (a)  to  promote  the  export  of  agricultur- 
al commodities  and  the  products  thereof  to 
the  countries  referred  to  in  paragraph  (3). 

(2)  Consultation.— The  report  required 
under  paragraph  ( 1 )  shall  be  prepared  after 
consultation  with  the  heads  of  government 
agencies.  United  States  employees,  and 
other  interested  parties  in  the  countries  re- 
ferred to  in  paragraph  (3). 

(3)  Countries.— This  subsection  shall 
apply  to  all  countries  that  are  traditional 
major  recipients  of  food  aid  and  agriculture 
export  credit,  including  Mexico,  Brazil, 
India,  the  People's  Republic  of  China,  Nige- 
ria, Zaire,  the  Philippines.  Iraq,  Saudi 
Arabia,  Turkey,  El  Salvador,  Guatemala, 
Egypt,  Algeria,  Yemen,  Morocco,  Jordan. 
Tunisia,  Benin,  Romania,  and  Yugoslavia. 

SEC.  4.  COOPERATOR  BONUS  PROGRAMS. 

(a)  Establishment.— Notwittistanding  any 
other  provision  of  law,  the  Secretary  of  Ag- 
riculture may— 

(1)  provide,  to  bona  fide  overseas  market 
development  cooperator  organizations,  agri- 
cultural commodities  acquired  by  the  Com- 
modity Credit  Corporation,  to  be  used  to 
expand  overseas  purchases  and  market  de- 
velopment for  United  States  agricultural 
commodities  and  value-added  products;  and 

(2)  supplement  commodities  provided 
under  an  agreement  entered  into  pursuant 
to  section  101  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1701),  with  an  additional  bonus  of 
commodities  owned  by  the  Commodity 
Credit  Corporation  in  a  quantity  not  to 
exceed  10  percent  of  the  volume  of  commod- 
ities provided  under  the  agreement. 

(b)  ELIGIBILITY.- To  be  eligible  to  receive 
agricultural  commodities  under  this  section, 
an  organization  must  be  recognized  by  the 
Secretary  of  Agriculture  as  a  current  or 
future  t>ona  fide  market  development  coop- 
erator organization  for  overseas  sales. 

(c)  Additional  AuTHoarTY.- 

(1)  (Current  appropriations.— The  com- 
modities provided  imder  subsection  (a)(1) 


shall  be  in  addition  to  current  appropria- 
tions supporting  market  development  activi- 
ties carried  out  by  bona  fide  overseas 
market  development  cooperator  organiza- 
tions. 

(2)  Local  currency.— Foreign  currency 
generations  under  subsection  (a)(2)  shall  be 
in  addition  to  the  local  currency  generations 
required  under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701  et  seq.). 

SEC  S.  FOOD  FIRST  POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  a  far  greater  proportion  of  foreign  as- 
sistance should  be  provided  in  the  form  of 
food  aid.  with  the  proceeds  from  the  sale  of 
food  to  be  used  to  fund  foreign  assistance 
activities;  and 

(2)  such  a  shift  In  policy  would  benefit 
United  States  agricultural  producers  and 
the  recipients  of  foreign  assistance. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  in  the  case  of  each  program  estab- 
lished by  the  United  States  to  provide  food, 
economic  and  development  aid  to  foreign 
countries,  the  head  of  the  agency  responsi- 
ble for  administering  the  program  should 
grant  a  greater  proportion  of  total  assist- 
ance under  the  program  in  the  form  of  food 
aid; 

(2)  the  proportion  of  the  total  amount  of 
assistance  provided  under  each  program 
that  is  granted  in  the  form  of  food  aid 
should  be  increased  until  it  is  equal  to  at 
least  33  percent  of  the  total  amount,  except 
in  those  cases  in  which  the  head  of  the 
agency  determines  that  the  action  would  re- 
place private  United  States  agricultural 
sales;  and 

(3)  not  later  than  October  1  of  each  year, 
the  President  should  submit  an  annual 
report  to  Congress  detailing  the  extent  to 
wtiich  the  foreign  assistance  programs  of 
the  United  States  are  conducted  in  accord- 
ance with  this  section. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  this 
much-needed  trade  legislation  offered 
by  my  good  friend  and  colleague  from 
Montana,  Senator  Badcus.  It  is  obvi- 
ous that  Congress  must  act  to  formu- 
late a  consistent  trade  policy  that  will 
help  recapture  lost  markets  and  re- 
store U.S  leadership  in  world  agricul- 
tural trade. 

The  United  States  is  no  longer  the 
only  coimtry  that  can  produce  agricul- 
tural conmiodities  for  export— in  fact. 
there  are  now  over  25  nations  that 
produce  more  than  enough  to  meet 
their  own  domestic  consumption.  We 
must  recognize  that  having  efficient, 
productive  farm  operations  is  not  nec- 
essarily going  to  translate  into  sales  in 
the  international  marketplace,  espe- 
cially if  the  agricultural  policies  and/ 
or  treasuries  of  foreign  nations  stand 
behind  the  farmers  we  are  competing 
with. 

To  be  competitive,  we  have  to  play 
the  game.  That  means  we  must  be 
price,  quality,  and  terms  competitive. 
The  American  farmer  can  no  longer  be 
left  on  the  sidelines,  while  its  Govern- 
ment lets  sales  slip  away. 

Just  last  week,  I  tried  to  convince 
the  State  Department  to  allow  the  use 
of  the  Export  Enhancement  Program 
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to  nuke  sales  of  United  States  wheat 
attractive  to  the  People's  RepubUc  of 
China  and  Iraq.  I  believe  that  It  is  in- 
excusable for  U.S.  foreign  policy  or 
other  unrelated  considerations  to 
stand  as  an  Impediment  to  our  trade  of 
UJS.  commodities.  I  don't  think  we 
have  to  look  very  far  to  see  why  our 
agrlcultural  exports  have  declined 
from  $44  billion  in  1980  to  $26  bUlion 
in  1986.  and  why  we  have  a  total  trade 
deficit  of  $169  billion  projected  for 
this  year. 

As  the  greatest  capitalistic  nation 
the  world  has  ever  known,  we  ought  to 
be  doing  what  we  do  best— compete 
economically.  Perhaps  we  should  re- 
learn  the  lessons  we  have  taught  so 
well  to  other  nations  about  how  to 
both  produce  and  market  commod- 
ities. 

This  legislation  targets  the  export 
enhancement  program  in  an  effort  to 
develop  strong  commercial  linlLS  with 
other  coimtries.  Although  I  personally 
support  an  across-the-board  program 
to  all  customers,  it  is  not  inconsistent 
to  establish  priorities  with  good  trad- 
ing partners.  While  expansion  of  U.S. 
farm  exports  is  a  primary  goal  of  the 
export  bonus  program,  the  program 
also  serves  as  a  challenge  to  unfair 
trade  practices  and  encourages  our 
trading  partners  to  be  resix>nsive  in 
negotiating  resolutions  to  agricultural 
trade  problems. 

Sanctity  of  contracts  is  also  fur- 
thered by  this  legislation.  The  Presi- 
dent could  only  terminate  contracts 
for  the  delivery  of  agricultural  com- 
modities if  it  is  necessary  in  conjunc- 
tion with  a  declaration  of  emergency 
or  if  we  formally  break  relations  with 
the  contracting  country. 

In  addition,  the  legislation  encour- 
ages greater  use  of  existing  programs. 
and  calls  for  the  administration  to  in- 
crease the  percentage  of  foreign  assist- 
ance provided  in  the  form  of  food  aid. 
The  Secretary  of  Agriculture  is  also 
authorized  to  provide  surplus  Com- 
modity Credit  Corporation  commod- 
ities as  a  bonus  to  cooperators  as  part 
of  commercial  sales. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

Mr.  BURDICK.  Mr.  President,  the 
United  States  needs  stronger  action  to 
boost  agricultural  exports.  That's  why 
I  am  pleased  to  join  my  colleagues  in 
introducing  the  Agriciiltural  Ex[>ort 
Enhancement  Act  of  1987. 

This  measure  includes  several  ele- 
ments aimed  at  improving  America's 
competitive  position  in  world  markets. 

First,  the  bill  would  help  assure  our 
intemational  customers  that  America 
will  be  a  reliable  supplier  of  agricul- 
tural products. 

Second,  the  bill  would  revise  the 
Export  Enhancement  Program  to 
make  it  more  attractive  to  our  best 
customers. 


Third,  it  would  encourage  the  ad- 
ministration to  use  the  existing  export 
programs  more  aggressively. 

Fourth,  it  would  help  boost  commer- 
cial sales  overseas  through  private 
market  development  cooperatives. 

And  finally,  it  would  urge  the  admin- 
istration to  send  more  food  aid  over- 
seas. 

This  is  a  strong  package  that  in- 
cludes the  essential  elements  neces- 
sary to  help  reclaim  the  export  mar- 
kets the  United  States  has  lost. 

America's  farmers  deserve  better 
than  the  half-hearted  efforts  that 
have  been  made  so  far  to  increase  agri- 
culture exports.  This  legislation  will 
give  our  export  program  the  boost  it 
needs. 


RECOGNITION  OP  SENATOR 
REID 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nevada  [Mr.  Reid]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


PROTECTION  OP  TAXPAYERS' 
RIGHTS 

Mr.  REID.  Mr.  President,  within  the 
next  few  weeks  I  will  be  introducing 
legislation  to  improve  protection  for 
taxpayers'  rights.  This  is  not  a  new 
concern  of  mine;  I  introduced  similar 
legislation  during  the  last  Congress  in 
the  other  body  which  was  cosponsored 
by  50  of  my  coUeagues.  However.  I  be- 
lieve it  is  particularly  relevant,  in  this 
the  year  of  the  200th  aniversary  of  our 
Constitution,  to  once  again  focus  on 
the  importance  of  protecting  the  le- 
gitimate rights  of  the  Individual  from 
abuses  of  Government  power. 

Other  governments  have  adopted 
constitutions  and  enacted  bodies  of 
law  to  define  the  legal  authority  of 
government,  but  our  Nation  is  unique 
in  its  particular  concern  for  protecting 
the  individual  citizen  from  Govern- 
ment abuse.  At  the  time  of  adoption  of 
our  Constitution,  the  Founding  Fa- 
thers also  drew  up  a  separate  bill  of 
rights  to  better  define  and  protect  in- 
dividual rights.  This  includes: 

Protecting  freedom  of  speech  and  as- 
sembly; protecting  the  right  to  keep 
and  bear  arms;  protecting  citizens 
from  forced  quartering  of  military  per- 
sonnel; protection  from  unreasonable 
search  and  seizure;  protection  from 
self-incrimination;  protecting  the  right 
to  a  speedy  trial  and  a  trial  by  one's 
peers;  protection  from  cruel  and  un- 
usual punishment;  and  protection  of 
rights  guaranteed  by  States. 

These  protections  are  as  important 
today  as  they  were  200  years  ago. 
However,  the  area  of  greatest  poten- 
tial Government  abuse  today  could 
not  even  have  been  envisioned  by  our 
Founding  Fathers— this  is  the  collec- 
tion of  Federal  income  taxes. 


As  the  old  line  goes:  "Nothing  is  cer- 
tain in  life  but  death  and  taxes."  Un- 
fortunately, in  recent  years  it  has  also 
become  much  more  certain  that  if  a 
taxpayer  finds  him  or  herself  in  dis- 
agreement with  the  Government  over 
taxes  due,  that  taxpayer  is  likely  to 
face  exercises  of  Government  power 
that  would  not  be  tolerated  imder  any 
other  condition. 

That  is  why  I  believe  it  is  vital  that 
Congress  more  clearly  define  and  more 
definitely  limit  the  power  of  the  Inter- 
nal Revenue  Service  in  their  pursuit  of 
tax  collection  and  thereby  insure  the 
protection  of  legitimate  individual 
rights.  To  that  end,  I  will  be  introduc- 
ing my  taxpayer  bill  of  rights  legisla- 
tion in  the  near  future.  This  legisla- 
tion addresses  such  problem  areas  as 
questionable  tax  enforcement  prac- 
tices, disclosure  of  rights  and  obliga- 
tions Of  taxpayers,  the  awarding  of 
costs  t»  prevailing  taxpayers,  proce- 
dures involving  taxpayer  interviews, 
provisions  of  an  ombudsman,  GAO 
oversight  of  the  IRS  and  an  appeals 
process  for  adverse  IRS  decisions.  One 
of  the  most  important  provisions  of 
my  bin  would  prohibit  performance 
evaluations  of  IRS  personnel,  based 
upon  the  amounts  collected  from  tax- 
payers through  audit  and  investiga- 
tion. 

Last  year  we  made  the  most  sweep- 
ing overhaul  of  our  tax  structure  in  a 
generation.  Much  of  the  support  for 
this  tax  reform  effort  was  obtained  by 
insuring  the  taxpayers  of  the  Nation 
that  these  changes  would  make  the 
tax  system  both  fairer  and  simpler.  I 
supported  tax  reform  because  I  want 
to  see  the  Tax  Code  made  fairer  and 
simpler.  Now,  I  believe  that  we  ought 
to  take  the  next  logical  and  consistent 
step  and  reform  the  process  by  which 
we  collect  taxes.  In  short,  we  should 
finish  the  job  of  tax  reform  by  reign- 
ing in  the  Internal  Revenue  Service 
and  insuring  that  our  citizens  have  the 
same  protections  from  potential 
abuses  of  power  by  the  IRS  that  we 
guaranteed  them  in  other  areas  of  the 
law.  There  could  be  no  more  appropri- 
ate time  to  enact  a  taxpayers  bill  of 
rights  than  in  the  year  of  the  200th 
anniversary  of  our  Constitution. 

I  urge  my  colleagues  to  carefully 
review  this  legislation  when  it  is  intro- 
duced, and  I  hope  they  wUl  join  me  in 
supporting  it. 

Mr.  President,  I  yield  the  floor. 


ROirriNE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  exceed  15  minutes,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 


January  14,  1987 

CONGRESSIONAL  SALARY 
INCREASE 

Mr.  WILSON.  Mr.  President,  it  is 
particularly  appropriate  that  I  rise  to 
give  notice  to  my  colleagues  that  I 
intend  to  offer  an  amendment  to  the 
Clean  Water  Act  to  prevent  the  pro- 
posed $12,100  increase  in  congressional 
salaries. 

The  legislation  which  the  Senator 
from  Iowa  [Mr.  Grassley]  is  propos- 
ing would  make  a  highly  desirable 
change.  I  do  not  think  it  will  occur  in 
time  for  us  to  be  assured  by  process 
that  the  law  will  guarantee  a  vote  by 
Members  of  Congress  on  this  proposed 
increase.  So,  in  order  to  deal  with  the 
increase  that  is  before  us— or,  perhaps 
more  accurately,  not  before  us— one 
that  will  take  effect  in  the  event  that 
there  Is  congressional  inaction  to  stop 
it,  I  am  proposing  this  action. 

Mr.  President,  it  is  wrong  for  Con- 
gress to  vote  itself  a  pay  increase  when 
we  must  spend  the  rest  of  the  year 
trying  to  find  ways  to  cut  spending  in 
order  to  trim  the  deficit  to  the  $108 
billion  level  required  by  law. 

Many  Members  of  Congress  more 
than  earn  the  proposed  increase,  but 
that  is  not  the  point.  We  have  jobs, 
good  jobs,  that  we  asked  our  constitu- 
ents to  give  us.  We  asked  to  be  elected, 
knowing  what  this  job  paid.  Even 
though  many  Members,  esi}ecially 
those  with  young  families,  could  use 
additional  money  to  meet  their  obliga- 
tions, we  in  fact  receive  compensation 
that  most  American  families  would 
envy. 

The  challenge  to  us  is  to  create  an 
economic  climate  that  will  create  jobs 
for  other  Americans.  To  do  that,  we 
must  cut  the  Federal  budget  deficit  to 
hold  down  inflation  and  cut  interest 
rates.  By  lowering  the  deficit,  we  will 
bring  down  a  dollar  that  is  still  too 
strong  against  foreign  currencies  and 
begin  to  make  American  goods  afford- 
able once  again  and  therefore  once 
again  competitive  with  foreign  prod- 
ucts. That  is  how  reducing  the  Federal 
budget  deficit  will  cut  the  trade  deficit 
and  protect  American  jobs. 

Mr.  President,  there  should  not  be 
and  wiU  not  be  a  general  tax  increase 
to  achieve  a  balanced  budget.  To  in- 
crease taxes  before  the  ink  is  dry  on 
the  tax  reform  bill  passed  by  Congress 
months  ago  would  be  patently  bad 
faith. 

Mr.  President,  the  only  way  that 
Congress  and  the  President  can  reduce 
the  Federal  budget  is  to  reduce  spend- 
ing. The  challenge,  then,  is  to  cut 
spending,  which  in  turn  imposes  on  us 
the  duty  to  set  and  to  keep  priorities. 

What  do  we  say  to  those  arguing  for 
services  that  we  wlU  have  to  cut  if 
Members  of  Congress  are  seen  to  set 
an  increase  in  our  own  pay  as  our  first 
priority?  What  do  we  say  to  workers 
who  are  being  asked  by  employers  and 
union  leaders  to  forbear  from  asking 
for  wage  increases  so  that  the  goods 
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they  make  can  be  priced  to  be  com- 
petitive with  foreign  goods  both  here 
and  abroad? 

Do  we  in  Congress  tell  these  workers 
that  while  we  are  not  going  to  raise 
their  taxes  to  raise  our  salaries,  they 
are  going  to  receive  less  in  the  way  of 
services  for  their  tax  dollar  in  order  to 
increase  our  pay?  Absolutely  not. 

Mr.  President,  I  will  attach  this 
amendment  to  the  Clean  Water  Act 
reauthorization  bill  or  to  any  other 
bill  that  we  can  expect  to  be  debated 
and  passed  within  the  30  days  before 
the  deadline  by  which  Congress  must 
act,  that  being  the  30  days  after  we  re- 
ceive the  President's  proposal. 

The  law  provides  that  this  pay  in- 
crease will  become  law  unless  Congress 
acts  within  that  time  to  prevent  its 
taking  effect. 

Mr.  President,  I  do  not  think  more 
need  be  said.  The  Senator  from  Iowa 
mentioned  the  deficit.  The  connection. 
I  think,  is  clear,  or  should  be.  This  is 
clearly  the  wrong  time  for  a  pay  in- 
crease, and  it  has  little  to  do  with  the 
merits  of  performance.  It  has  little  to 
do  with  need  of  some  Members.  It  has 
to  do  with  the  need  for  Congress  to 
give  leadership,  to  set  an  example,  at  a 
time  when  we  are  called  upon  to 
reduce  the  deficit  in  a  way  that  may 
involve  sacrifice  for  other  Americans. 

I  hope  that  a  number  of  my  col- 
leagues will  see  fit  to  cosponsor  this 
amendment— more  important,  that 
they  will  support  it  and  take  an  action 
that  I  think  is  necessary  to  give  assur- 
ance to  the  American  people. 


stand  the  seriousness  with  wliich  the 
United  States  Senate  views  its  treat- 
ment of  Abe  Stolar,  his  family,  and 
every  prisoner  of  conscience  In  the 
Soviet  Union. 


RELEASE  CHICAGOAN  ABE 
STOLAR 

Mr.  DIXON.  Mr.  President.  Abra- 
ham Stolar's  plight  should  come  as  no 
surprise  to  the  U.S.  Senate.  Many 
years  ago  Mr.  Stolar  was  brought  to 
the  Soviet  Union  by  his  parents.  Abe  is 
a  native  of  Chicago.  IL. 

Abe  Stolar  wishes  to  return  to  the 
United  States  with  his  family.  He  in- 
formed Soviet  emigration  authorities 
of  this  in  1974.  Since  that  time.  Abe 
and  his  family  have  met  repeated  diffi- 
culties and  refusals. 

Mr.  President,  the  100th  Congress 
must  continue  to  place  the  highest  pri- 
ority on  the  Stolar  family's  tragic  di- 
lemma. Soviet  authorities  must  con- 
stantly be  reminded  that  the  fate  of 
those  who  wish  to  leave  the  Soviet 
Union  matters  deeply  to  the  United 
States  of  America. 

Abe  Stolar  asks  to  depart  Soviet  ter- 
ritory with  his  family.  He  aslts  for  the 
opportunity  to  exercise  a  right  so  fun- 
damental it  is  often  taken  for  granted 
by  many  of  us. 

For  these  reasons.  Mr.  President,  I 
have  written  an  appeal  to  the  Soviet 
leadership  on  behalf  of  the  Stolar 
family,  and  I  respectfully  ask  that 
each  of  my  colleagues  sign  this  appeal. 
The    Soviet    leadership    must    under- 


THE  LIFE  OF  McDILL   'HUCK" 
BOYD 

Mrs.  KASSEBAUM.  Mr.  President, 
yesterday,  the  State  of  Kansas  laid  to 
rest  one  of  its  most  ardent  native  sons, 
McDill  Boyd,  better  known  to  those  of 
us  who  admired  and  loved  him  as 
"Huck." 

Huck  died  on  Friday  at  the  age  of  79 
after  a  lifetime  of  service  to  his  com- 
munity, his  State,  and  the  Nation.  He 
was  the  publisher  of  the  Phillips 
County  Review  in  his  hometown  of 
Phillipsburg.  He  had  served  on  the  Re- 
publican National  Committee  since 
1965  and  was  actively  involved  in  help- 
ing to  install  a  new  Governor  in  office 
at  the  time  of  his  death. 

Huck  Boyd  held  many  titles  and  won 
many  honors  but  his  life  was  far  more 
than  the  sum  of  offices  held,  awards 
won  or  duties  performed.  Even  at  age 
79,  Huck  exuded  an  energy  and  enthu- 
siasm that  infected  all  those  he  met. 
And  he  brought  to  every  task  that  he 
faced  a  vital,  special  quality — an 
honest,  unshakable  commitment  to 
helping  others  without  regard  to  per- 
sonal recognition. 

When  rural  areas  of  Kansas  faced  a 
shortage  of  doctors,  Huck  became  in- 
volved in  creating  a  program  to  solve 
the  problem.  When  rail  service  in 
northwestern  Kansas  was  terminated, 
Huck  helped  organize  a  group  that 
now  operates  trains  through  dozens  of 
small  towns.  When  a  person  in  Phil- 
lipsburg was  hungry  or  unemployed  or 
in  need  of  help.  Huck  Boyd  would  qui- 
etly lend  a  hand. 

Huck  believed  that  good  citizens  are 
the  first  resort  of  democracy  and  that 
government,  while  a  necessary  and  de- 
sirable feature  of  our  life,  should  be 
used  sparingly.  He  backed  that  belief 
with  his  own  tireless  personal  exam- 
ple. 

Huck  also  wasn't  shy  about  his  poli- 
tics. He  began  as  a  Democrat  but  spent 
most  of  his  years  in  service  to  the  Re- 
publican Party.  He  was  from  the  old 
school  of  politics.  He  was  fascinated  by 
high-tech  television  campaigns  but  be- 
lieved that  no  amount  of  gimmickry 
could  beat  a  sensible  candidate  who  fo- 
cused on  good  issues. 

Huck  was  a  partisan  in  the  finest 
sense  of  the  world.  He  never  claimed 
that  any  one  party  or  person  had  a 
monopoly  on  the  truth  or  a  comer  on 
wisdom.  But  he  believed  that  politi- 
cians should  speak  their  minds  and 
fight  for  what  they  considered  impor- 
tant so  that  voters  could  make  a  rea- 
soned judgment  on  election  day. 

Like  any  human  being,  Huck  also 
had  his  flaws.  He  could  be  stubborn. 
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He  could  even  be  downright  cantan- 
kerous at  times.  But  even  when  you 
disagreed  with  him.  it  was  always  clear 
that  he  cared— deeply  and  honestly. 
His  concern,  and  the  time  and  energy 
he  spent  so  freely  for  others,  made  a 
difference  in  thousands  of  lives  and  in 
the  life  in  Kansas. 

Those  of  us  who  knew  Huck  well. 
and  counted  him  a  good  friend,  will 
mtHK  his  sense  of  humor  when  things 
go  wrong  and  his  calm,  steady  pres- 
ence when  they  get  even  worse.  His  ex- 
ample and  his  spirit  are  the  legacy  he 
left  to  us.  None  of  us  could  leave  more 
and  Huck  Boyd  wasn't  the  kind  of 
person  to  leave  anything  less. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  Is  closed. 


WATER  QUALITY  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  under  the 
agreement  that  was  entered  on  yester- 
day, the  majority  leader  was  author- 
ized to  call  up  the  House  bill  on  clean 
water  at  any  time  today,  following  the 
conclusion  of  routine  morning  busi- 
ness, after  consultation  with  the  Re- 
publican leader,  and  make  that  bill  the 
pending  business  before  the  Senate. 

The  majority  leader  and  the  minori- 
ty leader  have  consulted,  and  there- 
fore I  exercise  the  authority  under  the 
order  and  ask  that  the  Chair  lay 
before  the  Senate  the  House  bill  on 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  now  report  H.R.  1. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  1)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
tbe  renewal  of  the  qtiality  of  the  Nation's 
waters,  and  for  other  ptirposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized. 

Mr.  BURDICK.  Mr.  President.  I  rise 
in  strong  support  of  the  Water  Quality 
Act  of  1987.  In  a  moment  I  will  yield 
to  Senator  Mttchxll.  chairman  of  the 
Subcommittee  on  Environmental  Pro- 
tection, who  I  have  asked  to  be  the 
floor  manager  of  this  bill.  But  before  I 
do  so.  I  want  to  briefly  discuss  why  the 
passage  of  this  bill  is  so  important  and 
so  timely. 

HJl.  1  is  historic  legislation  that  will 
expand  and  strengthen  the  Clean 
Water  Act.  This  bill  has  been  over  3 
years  in  the  making.  It  has  been 
through  the  hearing  process  in  two 
Congresses.  We  held  extensive  mark- 
ups in  the  Environment  and  Public 
Works  Committee.  The  bill  passed  the 
Senate  and  was  considered  in  a 
lengthy  conference  with  the  House. 
HJl.  1  before  us  today,  like  its  coun- 
termart S.  1.  is  Identical  to  the  bill  ap- 


proved by  the  House /Senate  confer- 
ence committee  and  passed  unani- 
mously in  both  houses  of  Congress  last 
year.  The  legislative  history  for  that 
bill,  S.  1128,  from  its  committee  report 
to  its  conference  report,  is  the  legisla- 
tive history  of  H.R.  1. 

If  it  were  not  for  the  President's  un- 
fortunate action  in  pocket  vetoing  this 
bill  late  last  year,  this  exact  bill  would 
already  be  law. 

I  want  to  commend  my  colleagues  on 
the  Environment  and  Public  Works 
Committee  for  their  excellent  work  in 
the  development  of  this  legislation. 

My  predecessor  as  chairman  of  the 
committee,  the  distinguished  Senator 
from  Vermont,  guided  the  committee 
through  development  of  this  and 
other  vital  environmental  legislation 
over  the  past  several  years. 

Senators  Bentsen  and  Mitchell, 
during  the  last  Congress  the  ranking 
minority  members  of  the  full  commit- 
tee and  the  Subcommittee  on  Environ- 
mental Pollution  respectively,  made 
tremendous  contributions  to  this 
Clean  Water  Act  reauthorization. 

And  I  want  to  specifically  congratu- 
late Senator  Chatee.  He  is  the  archi- 
tect of  this  legislation.  He  chaired  the 
hearings  we  held  on  clean  water  in  the 
Environment  Committee.  He  managed 
the  bill  on  the  Senate  floor.  And  he 
spoke  for  the  Senate  conferees  during 
the  long  and  intense  conference  with 
the  House  on  this  legislation.  The 
high  quality  of  this  legislation  is  large- 
ly due  to  his  efforts. 

Since  its  passage  in  1972,  the  Clean 
Water  Act  has  brought  about  a  re- 
markable improvement  in  the  quality 
of  our  rivers,  lakes,  streams,  and 
marine  waters. 

A  recent  study  of  water  quality  con- 
ditions concluded  that,  between  1972 
and  1982,  the  percentage  of  monitored 
stream  miles  considered  clean  rose 
from  36  to  64  percent.  This  represents 
the  cleanup  of  roughly  47,000  miles  of 
streams  at  a  time  when  population 
rose  by  about  10  percent.  We  can  point 
to  similar  success  in  cleanup  of  lakes 
and  estuaries. 

We  have  ample  evidence  that  the 
Clean  Water  Act  works.  But  we  also 
have  evidence  that  there  is  still  a  great 
deal  of  cleanup  work  to  be  done. 

About  30  percent  of  the  rivers  most 
used  for  recreation  and  other  purposes 
do  not  meet  the  standards  we  have  set 
for  them.  Almost  15  percent  of  our 
most  used  lakes  are  polluted.  There  is 
evidence  of  serious  water  pollution 
problems  in  our  marine  bays  and  estu- 
aries. 

This  legislation  is  designed  to  keep 
us  moving  forward  in  our  drive  to 
clean  up  our  waters.  It  improves  a 
number  of  the  existing  programs  in 
the  act.  And,  it  provides  new  ap- 
proaches to  address  emerging  water 
pollution  problems. 

The  changes  to  existing  programs 
are  necessary  and  appropriate,  but  the 


real  heart  of  our  bill  are  the  new  pro- 
visions addressing  emerging  problems. 
The  1977  amendments  to  the  Clean 
Water  Act  provided  a  major  reorienta- 
tion of  the  best  available  technology 
requirements  to  the  control  of  toxic 
pollutants.  Now  we  have  discovered 
that  even  with  the  implementation  of 
best  available  technology,  many 
waters  will  still  have  serious  problems 
of  contamination  with  toxic  pollut- 
ants. In  this  legislation  we  have  devel- 
oped a  new  program  for  identification 
of  watens  affected  by  toxic  pollutants 
and  implementation  of  specific  con- 
trols to  reduce  these  toxics.  This  will 
involve  the  adoption  of  numerical 
water  quality  criteria,  and  the  develop- 
ment of  effluent  limitations  to  assure 
that  water  quality  standards  for  toxic 
pollutants  Eu-e  attained. 

We  have  developed  a  new  program 
for  management  of  nonpoint  sources 
of  pollution,  such  as  general  runoff. 
Nonpoint  pollution  is  thought  to  cause 
over  haljf  of  our  remaining  water  qual- 
ity problems.  The  bill  authorizes  $400 
million  to  encourage  the  development 
of  State  nonpoint  source  management 
efforts. 

We  have  developed  a  new  program 
for  protection  of  marine  waters  and  es- 
tuaries which  is  based  on  our  experi- 
ence dealing  with  the  problems  of  the 
Chesapeake  Bay. 

And,  we  have  designed  a  new  ap- 
proach to  assisting  communities  in 
construction  of  sewage  treatment 
plants.  We  will  continue  to  provide 
grants  for  several  years,  but  will  then 
provide  Federal  funds  to  capitalize 
State  reivolving  loan  funds.  States  will 
use  these  loan  funds  as  a  permanent 
resource  for  assisting  in  the  financing 
of  water  quality  projects.  The  Federal 
grant  program  will  have  been  phased 
out,  but  sewage  treatment  plant  con- 
struction and  replacement  can  contin- 
ue. 

Let  me  mention  Just  a  few  of  the  im- 
provements to  existing  provisions  of 
the  Clean  Water  Act. 

Our  bill  would  tighten  existing  civil 
and  criminal  penalty  provisions  of  the 
act. 

It  provides  an  improved  and  less  bur- 
densome process  for  control  of  dis- 
charges of  stormwater.  particularly  for 
miuiicipalities. 

It  provides  for  better  monitoring  and 
reporting  of  the  quality  of  our  lakes, 
with  a  demonstration  program  for  put- 
ting lake  cleanup  techniques  into 
place. 

It  assures  that  modifications  of 
permit  requirements  for  toxic  or  non- 
conventdonal  pollutants  will  be  han- 
dled only  in  accordance  with  strict 
new  legislative  guidance. 

It  limits  circimistances  in  which  ef- 
fluent limitations  achieved  in  permits 
can  be  weakened  in  subsequently 
issued  permits. 


And,  it  tightens  provisions  for  waiv- 
ers from  secondary  treatment  for  dis- 
charges of  sewage  to  marine  waters. 

Mr.  President,  this  is  good,  solid  leg- 
islation, developed  over  a  period  of 
years  by  the  Environment  Committee 
and  our  colleagues  in  the  House  of 
Representatives.  It  has  the  support  of 
the  full  range  of  Industry  and  environ- 
mental groups. 

This  legislation  responds  to  the 
desire  of  the  American  people  for 
clean  water  and  a  safe  environment. 

I  hope  ^hat  every  one  of  my  col- 
leagues will  join  me  in  voting  for  this 
bill. 

(Mr.  BREAUX  assiuned  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  supi>ort  of  H.R.  1,  the  Water 
Quality  Act  of  1987. 

This  legislation  will  extend  and 
strengthen  one  of  our  most  fundamen- 
tal environmental  protection  laws— 
the  Clear  Water  Act. 

Over  the  past  several  months,  we 
have  heard  and  read  a  great  deal 
about  the  many  specific  provisions  of 
this  bill.  I  would  like  to  take  a  moment 
to  step  back  and  look  at  the  big  pic- 
ture. 

This  bill  deserves  the  support  of 
every  one  of  my  colleagues  in  the 
Senate  for  at  least  three  reasons. 

It  is  bipartisan  legislation;  it  is  nec- 
essary legislation;  and  it  has  the  over- 
whelming support  of  the  American 
people. 

Let  me  review  the  exceptional,  bipar- 
tisan support  for  this  legislation. 

During  the  last  Congress,  the  leader- 
ship and  members  of  the  Environment 
and  Public  Works  Committee  worked 
together  to  draft  a  balanced,  responsi- 
ble bill  addressing  our  most  pressing 
water  quality  problems.  I  was  pleased 
to  work  with  Senator  Chafee.  who  was 
then  chairman  of  the  subcommittee  of 
jurisdiction;  Senator  Stafford,  who 
was  then  chairman  of  the  full  commit- 
tee; Senator  Bentsen,  who  was  then 
the  ranking  member  of  the  full  com- 
mittee; and  Senator  Bitksick.  who  is 
now  the  chairman  of  the  committee. 
Together  we  brought  a  fine  bill  to  the 
full  Senate,  which  approved  it  unani- 
mously. 

Senator  Chafee  served  as  chairman 
of  the  Senate  conferees  for  the  confer- 
ence with  the  House.  More  than  any 
other  individual,  he  deserves  credit  for 
this  legislation.  Senator  Chafee's  dili- 
gence, his  innovativeness.  his  conunit- 
ment  to  protecting  the  American  envi- 
ronment made  this  bill  possible. 

Under  Senator  Chafee's  leadership, 
the  conference  adopted  the  more  rea- 
sonable Senate  approach  to  funding  of 
sewage  treatment  projects  and  adopt- 
ed the  best  of  the  regulatory  improve- 
ments contained  in  both  bills.  Again, 
this  effort  was  so  successful  that  both 
the  House  and  the  Senate  adopted  the 
conference  report  unanimously. 

Even  after  the  President's  luifortu- 
nate  veto  of  the  bill,  bipartisan  sup- 


port remained  firm.  The  House  of 
Representatives  recently  approved  a 
bill  identical  to  the  one  before  us 
today  by  a  vote  of  406  to  8. 

In  the  Senate,  the  majority  leader 
and  the  new  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
Senator  Burdick,  have  worked  hard  to 
bring  the  bill  to  the  floor  and  assure 
its  passage.  And,  Senators  Chafee  and 
Stafford  have  joined  us  in  this  effort. 
along  with  many  other  Senators— 77  in 
all— who  cosponsored  the  bill. 

Part  of  the  reason  the  bill  has  such 
broad  support  in  Congress  is  that  it  is 
recognized  as  sound  legislation  ad- 
dressing some  of  our  most  pressing 
water  pollution  problems. 

I  will  later  in  the  debate  speak  in 
great  detail  about  many  of  the  impor- 
tant provisions  in  the  bill.  I  will  at  this 
point  briefly  comment  on  some  of  the 
key  provisions. 

The  bill  provides  a  new  approach  to 
control  of  toxic  pollutants  in  water. 
Although  the  current  law  provides 
general  authority  for  toxics  control, 
this  legislation  initiates  a  specific  proc- 
ess designed  to  identify  and  control 
these  toxic  substances. 

The  legislation  requires  States  to 
identify  waters  that  do  not  meet  water 
quality  standards  due  to  the  discharge 
of  toxic  pollutants;  to  adopt  niunerical 
criteria  for  the  pollutants  in  such 
waters;  and  to  establish  effluent  limi- 
tations for  individual  discharges  to 
such  water  bodies. 

This  provision  is  an  important  addi- 
tion to  our  ability  to  protect  water 
quality  and  public  health  from  in- 
creasing amounts  of  toxic  chemicals. 

Another  key  element  of  the  bill  pro- 
vides for  State  programs  to  identify 
Euid  control  nonpoint  source  pollution. 
Nonpoint  pollution  is  caused  by  gener- 
al runoff,  rather  than  discharge  from 
a  specific  pipe.  These  nonpoint  sources 
of  pollution  are  thought  to  cause  over 
half  of  our  remaining  water  pollution 
problems. 

States  will  identify  waters  affected 
by  nonpoint  sources  of  pollution  and 
develop  programs  to  implement  best 
management  practices  for  controlling 
this  pollution.  State  programs  will  in- 
clude a  schedule  for  implementation 
and  will  be  coordinated  with  related 
Federal  projects. 

Finally,  the  bill  gives  State  and  local 
governments  a  clear  statement  of 
future  Federal  involvement  in  treat- 
ment plant  financing  and  allows  them 
to  finalize  plans  to  meet  the  compli- 
ance deadlines  established  in  the  law. 
It  provides  for  a  transition  from  the 
current  grant  program  to  a  program 
providing  Federal  support  for  State  re- 
volving loan  fimds. 

Establishment  of  loan  funds  will 
provide  States  with  a  permanent  re- 
source for  funding  of  sewage  treat- 
ment and  other  water  quality  related 
projects. 


The  final  reason  to  support  the  bill 
is  it  has  the  overwhelming  support  of 
the  American  people. 

A  wide  range  of  industry  and  envi- 
ronmental groups  support  the  biU. 
And,  polls  show  that  the  public  favors 
continued  effort  to  improve  water 
quality  by  large  margins.  Final  enact- 
ment of  this  legislation  is  an  impor- 
tant  step  toward  carrying  out  this 
mandate. 

The  only  argument  advanced  against 
this  bill  has  been  advanced  by  the 
President,  who  says  that  it  is  too 
costly;  that  we  cannot  afford  it.  This 
bill  calls  for  the  expenditure  of  $18  bil- 
lion over  9  years  to  clean  up  America's 
waters.  In  the  budget  he  recently  pro- 
posed to  the  Congress,  the  President 
asks  for  an  increase  of  $1.7  billion  in 
foreign  aid,  which  would  raise  that  ex- 
penditure to  a  new  record  level  of 
nearly  $15  billion. 

Thus,  President  Reagan  proix>ses  to 
devote  nearly  $15  billion  in  1  year  to 
foreign  aid,  while  Congress  proposes 
to  spend  $18  billion  over  9  years  to 
clean  up  America's  waters. 

How  can  the  President,  or  anybody 
else,  say  that  we  cannot  afford  to  keep 
America's  waters  clean,  while  at  the 
same  time  proposing  a  multibillion 
dollar  increase  in  foreign  aid,  propos- 
ing to  spend  in  1  year  on  foreign  jdd 
nearly  as  much  as  the  Congress  wants 
to  spend  in  9  years  to  clean  up  Ameri- 
ca's waters? 

I  do  not  believe  that  those  are  the 
right  priorities  for  our  America.  I  do 
not  believe  the  American  people  share 
the  President's  priorities  on  this  issue. 
They  want  clean  water.  They  favor 
this  bill  overwhelmingly. 

In  conclusion.  Mr.  President.  I  hope 
that  every  one  of  my  colleagues  will 
support  this  bill.  There  are  very  few 
opportunities  to  vote  for  substantive 
legislation  which  has  broad,  bipartisan 
support,  which  is  recognized  as  sound, 
thoughtful  legislation,  and  which  is 
supported  overwhelmingly  by  the 
American  people. 

This  is  a  winning  combination  which 
deserves  the  unanimous  support  of  the 
Senate. 

I  would  like  to  note  that  this  bill  is 
virtually  identical  to  the  bill  approved 
last  year  by  both  Houses  of  Congress. 
The  legislative  history  of  this  bill, 
therefore,  includes  the  conference 
report  (House  Report  99-1004),  and 
the  Senate  debate  on  the  conference 
report,  as  well  as  the  report  of  the  En- 
vironment Committee  on  the  commit- 
tee bill.  S.  1128,  and  the  Senate  debate 
on  the  committee  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
be  accorded  privileges  of  the  floor 
during  debate  and  all  votes  related  to 
consideration  of  the  Water  Quality 
Act. 

They  are:  Lee  PuUer,  Peter  Prowitt, 
Phil  Cummings.  Jeff  Peterson,  Kate 
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Kimball.  Nan  Stockholm,  Ron  Cooper, 
Seth  Mones.  Kathy  Cudlipp,  Bob 
Hurley.  Bailey  Guard,  Ron  Outen. 
jimmie  Powell.  Steve  Shimberg,  and 
Elizabeth  Thompson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  my  distinguished  colleague. 
Senator  Chafbe.  who  as  I  said  in  my 
earlier  remarks  is  the  individual  most 
responsible  for  the  drafting  and  enact- 
ment of  this  le^lation  in  the  last 
Congress.  He  devoted  nearly  2  years  to 
this  effort.  The  American  people  owe 
him  a  great  debt  of  gratitude  for  his 
leadership. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  chafes:.  Mr.  President,  first  I 
would  like  to  thank  my  distinguished 
colleague.  Senator  Mitchkll,  for  those 
very  kind  remaiiLS  and  also  thank  the 
distinguished  chairman  of  our  commit- 
tee. Senator  Bursick.  for  his  generous 
comments  on  my  work  in  connection 
with  this  legislation. 

Let  me  Just  say  to  start  with,  Mr. 
President,  that  for  the  efforts  of  Sena- 
tor MrrcHSLL  in  the  subcommittee 
where  he  and  I  worked  so  closely  to- 
gether and  then  when  we  moved  to 
the  full  committee  where  the  results 
of  our  work  were  pressed  ahead  by  not 
only  Senator  Mitchell,  but  Senator 
Staitord.  Senator  Bertsen,  and  Sena- 
tor BuKDicK.  and  thus  we  emerged 
from  the  committee  with  a  imanimous 
vote,  came  to  the  floor,  and  with  the 
vigorous  support  of  those  Senators; 
namely.  Senator  Mitchell,  Senator 
BoROicK.  Senator  Bentsen,  and  Sena- 
tor STArroBO.  we  were  able  to  achieve 
an  overwhelming  vote  here  on  the 
floor  of  the  Senate  with  our  original 
legislation. 

Then  we  went  to  conference,  and 
again  the  help  of  those  Senators  was 
so  essential  to  the  approval  of  this  leg- 
islation. I  will  touch  briefly  as  I  pro- 
ceed here  on  the  differences  between 
the  two  bills  when  we  went  to  confer- 
ence, and  what  we  came  out  with. 

What  we  are  dealing  with,  of  course, 
is  the  bill  before  us,  H.R.  1,  which,  as 
has  been  mentioned,  is  absolutely 
identical  to  the  conference  report  on 
S.  1128.  which  passed  last  October  in 
this  Senate  by  a  vote  of  96  to  nothing 
and  which  was  passed  by  the  House 
408  to  nothing.  It  is  pretty  hard  to  get 
anything  passed  408  to  nothing  in  the 
House  and  96  to  nothing  in  the 
Senate.  Possibly  a  motherhood  resolu- 
tion, but  not  much  else  will  pass  with 
those  overwhelming  margins. 

That  is  a  tribute  to  the  confidence 
which  the  Members  of  this  Congress 
have  in  this  legislation.  The  original 
bill  passed  the  Senate  in  Jime  1985 
and  the  House  bill  shortly  thereafter. 
Then  we  had  some  15  months  of  con- 
ference or  preconference  develop- 
ments. Out  of  that  we  were  able  to 


fashion  this  compromise.  As  Senators 
BuRBicK  and  Mitchell  so  generously 
commented  I  had  the  privilege  of 
being  the  leader  of  the  Senate  confer- 
ees at  that  conference  with  the  House. 
I  cat!  tell  my  colleagues  that  this  is 
strong  environmental  legislation.  I  can 
also  say  it  is  fiscally  responsible.  Let 
us  touch  a  minute  on  the  construction 
grants. 

The  House  originally  passed  a  bill  of 
$21  billion  on  construction  grants,  and 
about  $6  billion  in  special  projects  and 
programs  making  a  total  of  almost  $27 
billion.  The  Senate  bill  was  a  little  less 
than  $20  billion.  We  had  $18  billion 
for  construction  grants,  and  $1.5  bil- 
lion-plus for  other  programs.  We  went 
to  conference.  Here  we  come  with  the 
Senate  bill  which  is  little  less  than  $20 
billion,  the  House  with  $27  billion,  and 
from  the  conference  we  emerged  with 
a  bill  for  a  total  package  of  $20.7  bil- 
lion. In  other  words,  it  was  just  about 
at  the  Senate  figure,  and  $6.2  billion 
below  the  House  figure. 

Despite  the  pleas  of  many  of  us,  de- 
spite the  fact  that  there  was  this  over- 
whelming vote  in  both  bodies  on  the 
conference  report,  the  President  chose 
to  pocket  veto  the  legislation.  That  de- 
cision came  as  a  big  disappointment  to 
me.  I  had  made  strenuous  efforts  as 
did  many  others  to  encourage  and 
urge  the  President  to  sign  the  legisla- 
tion because  we  could  see  what  was 
going  to  happen.  We  could  see  the  sce- 
nario play  out  exactly  as  it  has.  I  made 
a  pledge  at  the  time  that  we  would 
come  back  with  the  same  blU.  So  did 
Senator  Mitchell,  Senator  Bemtsen, 
Senator  Burdick,  and  others,  and  of 
course  Senator  Stafford,  who  also 
strongly  urged  the  President  to  sign 
the  measure. 

So  here  we  are.  The  bill  is  exactly 
the  same  as  was  passed  in  the  confer- 
ence. It  has  already  passed  the  House, 
is  now  in  the  Senate,  and  will  soon  be 
passed  here. 

Failure  to  enact  this  legislation  will 
seriously  delay  the  cleanup  of  our 
rivers  and  streams.  And  it  will  jeopard- 
ize hundreds  of  projects  across  the 
Nation  including  many  in  my  home 
State  of  Rhode  Island. 

It  has  been  charged  that  this  legisla- 
tion is  budget  busting.  That  is  simply 
not  the  case.  Although  $18  billion  au- 
thorized in  the  bill  for  wastewater 
treatment  projects  exceeds  the  admin- 
istration's request,  it  is  within  current 
funding  levels  and  it  conforms  to  the 
budget  resolution.  No  one  is  dismissing 
$18  billion  as  being  a  petty  amount  of 
money.  It  is  a  substantial  amoimt  of 
money.  But  It  Is  a  small  sum  compared 
to  the  more  than  $75  billion  that  it  is 
estimated  by  EPA  to  be  required  to 
build  all  the  facilities  that  are  neces- 
sary to  clean  up  our  waters.  So  we  are 
coming  forward  not  with  $75  billion 
but  with  $18  billion,  and,  furthermore, 
this  program  ends.  It  is  over  with  in 
1993.  That  is  something  that  the  ad- 


ministration has  sought  so  vigorously, 
and  we  have  come  forward  and  have 
done  that. 

I  would  also  like  to  remind  my  col- 
leagues of  a  commitment  that  we  had 
from  the  administration  in  1981  when 
this  administration  came  to  office.  At 
that  time,  we  went  through  some 
major  reforms  in  the  construction 
grants  program.  Just  listen  to  some  of 
them. 

The  1981  amendments  reduced  the 
annual  authorization  for  this  program 
by  more  than  half,  from  $5  billion  to 
$2.4  billion  a  year.  That  is  one  thing 
we  did.  We  cut  out  many  of  the  eligi- 
ble categories  such  as  collector  sewers. 
They  are  out.  They  are  not  permitted 
any  more.  We  eliminate  certain  inter- 
ceptor sewers.  We  do  not  provide  fund- 
ing for  them,  and  we  do  not  provide 
fimding  for  certain  combined  sewer 
overflows.  F*urthermore,  in  a  very 
major  step  we  only  provided  Federal 
money  for  existing  population.  No 
State  can  come  in  to  us  and  say  we  are 
projected  to  grow  by  40  percent  in  the 
next  10  years,  give  us  Federal  money 
for  that.  No. 

You  ought  to  provide  for  that  yourself. 
We  will  give  you  money  now  to  clean  up  our 
rivers  anfl  streams  and  you  are  required  to 
come  up  with  the  additional  money  as  your 
growth  talces  place.  It  is  not  the  Federal 
Oovemment's  duty  to  provide  money  to  you 
for  all  your  growth  in  the  future. 

Our  goal  in  1981  was  to  cut  out  any 
so-called  pork  out  of  the  program  and 
change  the  focus  from  growth  and  de- 
velopment projects  to  building  facili- 
ties to  clean  up  our  waters. 

What  did  we  get  in  exchange?  I 
might  say  this  was  a  bitter  pill  for 
many  people  to  swallow,  but  we  did  it, 
in  very  intense  negotiations  with  the 
House  of  Representatives  in  the  con- 
ference that  we  held  at  that  time 
which  I  had  the  privilege  to  be  chair- 
man of. 

In  exchange  for  tightening  up  the 
program  and  reducing  the  authoriza- 
tion, the  administration  conunltted 
itself  to  a  fimding  level  of  $2.4  billion 
each  year  for  10  years,  from  1981  to 
1991.  This  legislation  lives  up  to  that 
commitment,  and  I  might  say  goes  a 
step  further.  It  phases  out  a  very  pop- 
ular program  after  1994.  Yet  we  do  it 
m  a  highly  responsible  way. 

The  Water  Quality  Act  of  1987,  this 
biU,  assures  compliance  with  a  strong 
water  quality  standards  program  and 
provides  for  greater  control  over  toxic, 
conventional,  and  nonconventlonal 
pollutants,  as  our  distinguished  chair- 
man previously  mentioned.  It  estab- 
lishes a  new  program  to  control  pollu- 
tion from  nonpoint  sources,  as  Senator 
MiTCHOx  touched  upon.  Nonpoint 
sources,  as  he  said,  is  rain  which 
washes  off  from  city  streets,  or  flows 
off  of  agricultural  fields  and  is  con- 
taminated with  pesticides  and  insecti- 
cides.   It    is    different    from    point 


sources,  such  as  a  discharge  from  a 
municipality  or  a  factory. 

And.  as  I  mentioned,  H.R.  1  contin- 
ues fimding  of  waste  water  treatment 
works  at  the  $2.4  billion  level  annually 
through  fiscal  1991.  Thereafter,  it  gets 
Into  the  establishments  of  a  revolving 
fund  to  ease  the  transition  to  full 
State  and  local  sufficiency. 

I  would  like  to  take  a  few  moments 
to  touch  on  some  of  the  key  provisions 
of  the  bill.  For  a  more  complete  expla- 
nation, I  ask  my  colleagues  to  refer  to 
last  year's  debate  when  we  had  this 
program  come  up,  and  the  conference 
report  accompanying  S.  1128,  which 
was  the  number  of  the  bill  last  year. 

The  legislation  strengthens  several 
regulatory  programs.  One  such  pro- 
gram relates  to  nonconventlonal  pol- 
lutants. 

Under  current  law,  modifications  can 
be  sought  from  strong  discharge  re- 
quirements for  so-called  nonconven- 
tlonal pollutants,  many  of  which,  as 
Senator  Burdick  mentioned  before, 
are  highly  toxic.  In  an  effort  to  severe- 
ly limit  the  circumstances  in  which 
these  weaker  modifications  can  be 
given,  the  conference  report  allows 
these  modifications  only  for  five  spe- 
cific pollutants.  If  other  pollutants  are 
to  be  listed  for  modification,  EPA  has 
to  go  through  a  special  procedure. 
This  procedure  requires  the  Adminis- 
trator to  first  determine  whether  a 
pollutant  meets  the  criteria  of  toxic 
pollutant. 

If  it  does,  then  the  pollutant  must 
be  listed  as  toxic  from  which  no  vari- 
ance can  be  received.  If  the  pollutant 
is  not  found  to  be  toxic,  the  Adminis- 
trator must  then  determine  whether  it 
can  be  listed  under  section  301(g)  as  a 
nonconventlonal  pollutant.  If  it  meets 
that  test,  the  Administrator  must  fi- 
nally determine  whether  an  applicant 
applying  for  a  modification  from  the 
effluent  guideline  for  that  particular 
pollutant  can  meet  the  test  contained 
in  section  301(g).  It  Is  expected  that 
each  of  these  steps  be  conducted 
through  the  formal  regulatory  proc- 
ess. It  is  also  important  to  note  that  a 
stay  of  requirements  for  control  of 
pollutants  other  than  the  nonconven- 
tlonal pollutant  for  which  the  modifi- 
cation is  being  sought  is  prohibited. 

The  legislation  also  contains  provi- 
sions which  severely  limits  the  oppor- 
tunities for  which  discharges  can  get 
modifications  for  fundamentally  dif- 
ferent factors.  A  key  provision  under 
the  fundamentally  different  factors 
section  specifically  excludes  consider- 
ation of  costs,  independent  of  other  el- 
igible factors,  as  a  basis  for  establish- 
ing a  fundamental  difference  with 
regard  to  an  individual  facility.  Sec- 
tion 304  of  the  Clean  Water  Act  au- 
thorizes the  EPA  to  consider  the  cost 
of  achieving  effluent  reductions,  in  ad- 
dition to  other  factors,  in  development 
of  a  guideline  for  an  entire  industry. 
The  EPA  needs  to  consider  cost  when 


developing  a  guideline  for  an  industry 
in  order  to  determine  the  best  avail- 
able technology  for  water  pollution 
control  which  is  economically  achieva- 
ble for  an  entire  industry. 

While  a  guideline  is  intended  to  ac- 
count for  economic  impact  on  an 
entire  industry,  it  Is  not  intended  to 
account  for  the  economic  impact  on 
each  individual  facility.  The  1972 
Clean  Water  Act  Conference  Report 
stressed  this  point,  directing  EPA  to 
make  the  determination  of  the  eco- 
nomic impact  of  an  effluent  limitation 
on  the  basis  of  classes  and  categories 
of  point  sources,  as  distinguished  from 
a  plant-by-plant  determination.  If  a  fa- 
cility facing  higher  costs  than  the 
overall  industry  is  allowed  to  reduce 
costs  then  the  overall  industry  is  al- 
lowed to  reduce  treatment  levels  below 
the  minimum  level,  the  degree  of  pol- 
lution control  at  a  facility  is  linked  to 
the  economic  efficiency  of  the  facility, 
rather  than  the  economic  ability  of 
the  industry,  and  the  principle  of  an 
industrywide  minimum  level  of  treat- 
ment loses  its  meaning. 

Although    the    act    does    not    and 
should  not  provide  a  mechanism  to 
modify  the  requirements  of  an  efflu- 
ent guideline  on  the  basis  of  funda- 
mentally different  costs  at  an  individ- 
ual facility,  section  301(c)  of  the  act 
provides  for  modification  of  require- 
ments in  a  case  where  such  require- 
ments are  beyond  the  economic  capa- 
bility of  the  owner.  Section  301(c)  does 
not  allow  the  Administrator  to  modify 
treatment   requirements   based   on   a 
showing   of   fundamentally   different 
costs  to  an  individual  facility,  unless 
these  costs  are  beyond  the  economic 
capability  of  the  facility  and,  there- 
fore, threaten  its  survival.  In  addition, 
section    301(c)    is    subject   to   section 
301(1),  which  prohibits  the  Adminis- 
trator   from   modifying   any   require- 
ment as  it  applies  to  a  toxic  pollutant. 
This  provision  assures  that  toxic  pol- 
lutants virill  be  controlled,  regardless  of 
the  economic  capability   of  the   dis- 
charger. The  new  authority  for  treat- 
ment modifications  based  on  funda- 
mentally different  factors  contained  in 
the  bill  is  not  subject  to  section  301(1). 
Section  301(n)(6)  provides  that  an 
application  for  an  alternative  require- 
ment under  this  section  shall  not  stay 
the  facility's  obligation  to  comply  with 
the    effluent    limitation    guideline    or 
standard  which  is  the  subject  of  the 
application.  This  provision  is  intended 
to  prevent  EPA  or  the  State,  or  the 
POTW   in   the   case   of   indirect   dis- 
charge, from  delaying  issuance  of  the 
permit    or    pretreatment    mechanism 
during  the  pendency  of  an  application. 
The  owner  or  operator  of  a  facility 
seeking  an  FDF  modification  has  the 
burden  of  proving  to  the  satisfaction 
of  the  Administrator  that  the  facility 
is  eligible  for  an  alternative  require- 
ment under  this  section.  The  Adminis- 
trator's decision  to  promulgate  or  deny 


an  alternative  effluent  limitation  or 
standard  under  this  subsection  shall 
be  subject  to  judicial  review  pursuant 
to  section  509(b)(1)  of  the  act. 

The  Administrator  may  not  delegate 
the  authority  provided  by  this  subsec- 
tion to  any  State.  In  addition,  the  au- 
thority of  this  section  should  be  exer- 
cised only  by  the  Administrator  or  As- 
sistant Administrator  for  Water, 
rather  than  regional  or  other  officials. 
The  Administrator  shall  obtain  the 
concurrence  of  a  State  before  approv- 
ing any  alternative  requirements 
under  this  subsection. 

The  bill  also  contains  provisions  con- 
tinuing the  Chesapeake  Bay  program; 
it  establishes  a  Great  Lakes  water 
quality  program  and  sets  up  a  new  na- 
tional estuary  program  which  provides 
that  management  conferences  develop 
control  strategies  to  assist  in  the  clean 
up  of  estuaries.  This  is  especially  im- 
portant to  the  Narragansett  Bay  in  my 
State  of  Rhode  Island  which  suffers 
from  degradation  of  water  quality. 

Before  I  finish  about  the  Chesa- 
peake Bay,  we  are  making  great 
progress  in  that  bay.  We  have  had  ex- 
traordinary cooperation  from  the 
States  involved— Maryland,  Virginia, 
and  Pennsylvania.  It  is  just  an  exam- 
ple of  what  can  be  done  with  some 
Federal  input. 

Funds  in  this  bill  are  also  set  aside 
for  correction  of  combined  sewer  over- 
flows which  can  cause  serious  pollu- 
tion in  our  State's  more  precious  natu- 
ral resource,  the  Narragansett  Bay, 
and  other  estuaries  around  the  Nation. 
As  Senator  Mitchell  pointed  out,  a 
new  nonpoint  source  control  program 
is  Included  in  the  legislation.  The  pro- 
gram would  authorize  $400  million 
over  4  years  for  States  to  develop  com- 
prehensive programs  to  abate  such 
pollution  nmof f  from  urban  areas  and 
from  farmlands  which  are  often  con- 
taminated with  toxic  and  other  pollut- 
ants. 

I  might  say  this  is  a  major  step  for- 
ward. People  have  discussed  nonpoint 
pollution  for  a  long  time.  But  we  have 
not  gotten  into  it  for  a  variety  of  rea- 
sons. One  of  them  is  the  fear  of  local 
communities  and  the  States  that  for 
some  reason  we  might  be  getting  into 
zoning  control  in  those  areas.  How  are 
you  going  to  keep  a  field  from  dram- 
ing  off  into  a  stream?  How  are  you 
going  to  control  that?  Is  the  Federal 
Government  stepping  in  to  say  to  a 
farmer  he  cannot  do  this  or  do  that? 

So  we  are  moving  cautiously  with 
$400  million  over  4  years  for  the 
States  to  develop  the  programs,  not 
the  Federal  Government,  but  the 
States. 

This  legislation  also  beefs  up  the  en- 
forcement provisions  of  the  act  by  in- 
creasing penalties  for  civil  and  crimi- 
nal violations.  It  adds  a  new  authority 
for  the  Administrator  to  assess  admin- 
istrative penalties  against  unpermitted 
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dlKhargee.  The  Administrator  can  do 

that.  aoesB  the  penalties  on  violators. 

EPA  has  new  authority  to  assess 

poulUes  against  the  unpermitted  dis- 


Pinally,  section  309(g)(6)(A)  provides 
that  violations  with  respect  to  which  a 
Federal  or  State  administrative  penal- 
ty action  is  being  diligently  prosecuted 


ties  with  population  of  over  a  quarter 
million  within  4  years  of  enactment. 

Within  5  years  of  enactment,  per- 
mits for  storm  water  point  sources  dis- 
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duced  to  $1.2  billion.  After  that,  there 
is  no  more;  no  further  authorizations 
would  be  made  for  title  II  after  fiscal 

.fAov     1 0OA      onH     tViA     mrktM^v     ia    cVliffAH 


something  the  Administration  put  back  into 
our  budget  over  our  submission. 

A  slight  change  in  the  allotment  for- 

miiln   fnr  OTuntj;   t.n   thp  St.i».t.p<5  is  rnn- 


Mr.  Burdick;  of  course,  of  Senator 
Stafford,  who  has  been  such  a  tower 
of   strength    in    these    matters    right 
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diKharges.  The  Administrator  can  do 
that.  aawsB  the  penalties  on  violators. 

EPA  has  new  authority  to  assess 
poialtles  against  the  unpermitted  dis- 
charges. I  expect  EPA  to  use  this  au- 
thority aggressively  against  Illegal  pol- 
luters, even  If  a  memorandum  of 
agreement  Is  not  concluded  with  the 
Secretary  of  the  Army. 

The  corps  enforcement  record— and 
the  Corps  of  Engineers  is  Involved  in 
this— shows  the  corps  has  not  been 
vigorous  enough  agidnst  Illegal  dump- 
ers. Now  we  have  given  EPA  the  au- 
thority to  move  against  these  pollut- 
ers. 

New  paragn4>h  309(g)(6)  sets  out 
limitations  that  preclude  citizen  suits 
where  the  Federal  Government  or  a 
StiUe  has  commenced  and  Is  diligently 
prosecuting  an  administrative  civil 
penalty  action  or  has  already  issued  a 
final  administrative  civil  penalty  order 
not  subject  to  further  review  and  the 
violator  has  paid  the  penalty.  The 
same  provision  limits  Federal  civil  pen- 
alty actions  under  subsections  309(d) 
and  311(b)  for  any  violation  of  the 
Federal  Water  Pollution  Control  Act. 
While  redundant  enforcement  activity 
is  to  be  avoided  and  State  action  to 
ranedy  a  violation  of  Federal  law  is  to 
be  encouraged,  the  limitation  on  Fed- 
eral dvil  p^ialty  actions  clearly  ap- 
plies only  in  cases  where  the  State  In 
question  has  been  authorized  under 
section  402  to  Implement  the  relevant 
permit  program. 

A  single  discharge  may  be  a  violation 
of  both  State  and  Federal  law  and  a 
State  is  entitled  to  enforce  Its  own  law. 
However,  only  If  a  State  has  received 
authorization  under  section  402  to  im- 
plonent  a  particular  permitting  pro- 
gram can  It  prosecute  a  violation  of 
Federal  law.  Thus,  even  if  a  nonauth- 
orlzed  State  takes  action  under  State 
law  against  a  person  who  is  responsi- 
ble for  a  discharge  which  also  consti- 
tutes a  violation  of  the  Federal  permit, 
the  State  action  cannot  be  addressed 
to  the  Federal  violation,  for  the  State 
has  no  authority  over  the  Federal 
permit  limitation  or  condition  in  ques- 
tion. In  such  case,  the  authority  to 
seek  dvil  penalties  for  violation  of  the 
Federal  law  imder  subsections  309(d) 
or  311(b)  or  section  505  would  be  unaf- 
fected by  the  State  action,  notwith- 
standing paragraph  309(gK6). 

In  addition,  the  limitation  of 
309(gX6)  applies  only  where  a  State  is 
proceeding  under  a  State  law  that  is 
comparable  to  section  309(g).  For  ex- 
ample, in  order  to  be  comparable,  a 
State  law  must  provide  for  a  right  to  a 
hearing  and  for  public  notice  and  par- 
tlciiMitlon  procedures  similar  to  those 
set  forth  In  section  309(g):  it  must  in- 
clude analogous  penalty  assessment 
factors  and  Judicial  review  standards; 
and  it  must  include  provisions  that  are 
analogous  to  the  other  elements  of 
section  309(g). 


Finally,  section  309(g)(6)(A)  provides 
that  violations  with  respect  to  which  a 
Federal  or  State  administrative  penal- 
ty action  is  being  diligently  prosecuted 
or  previously  concluded  "shall  not  be 
the  subject  of"  civil  penalty  actions 
under  sections  309(d),  311(b),  or  505. 
This  language  is  not  intended  to  lead 
to  the  disruption  of  any  Federal  Judi- 
cial penalty  action  then  underway,  but 
merely  indicates  that  a  Federal  judi- 
cial civil  penalty  action  or  a  citizen 
suit  is  not  to  be  commenced  if  an  ad- 
ministrative penalty  proceeding  is  al- 
ready underway. 

NOTICE  OF  CONSENT  DECREES 

This  biU  requires  that,  in  connection 
with  citizen  suits,  notification  of  pro- 
posed consent  decrees  be  provided  to 
the  Attorney  General  and  to  the  Ad- 
ministrator. 

It  was  originally  proposed  in  the  Ad- 
ministration's bill  2  years  ago.  The  Ad- 
ministration bill  contained  a  clause 
which  specifically  disclaimed  that  the 
United  States  could  be  bound  by  judg- 
ments in  cases  to  which  it  is  not  a 
party. 

That  provision  merely  restated  cur- 
rent law  and  thus  we  decided  that  it  is 
not  necessary  to  include  it  in  this  bill. 
The  amendment  is  not  intended  to 
change  existing  law  that  the  United 
States  is  not  bound,  since  that  rule  of 
law  is  necessary  to  protect  the  public 
against  abusive,  collusive,  or  inad- 
equate settlements,  and  to  maintain 
the  ability  of  the  Government  to  set 
its  own  enforcement  priorities. 

Compliance  dates  for  industries  for 
which  effluent  guidelines  have  not 
been  promulgated  have  been  extended 
to  March  1989. 

We  have  had  a  big  problem  over 
when  you  have  to  come  into  compli- 
ance because  of  the  guidelines.  EPA 
has  not  been  quick  enough  to  come 
out  and  tell  industry  A  or  industry  F 
what  they  can  and  cannot  do.  So  we 
have  reluctantly  given  them  an  exten- 
sion on  these  guidelines.  The  latest  is 
March  1989,  or  3  years  from  the  date 
of  promulgation  of  the  guidelines  by 
EPA,  whichever  Is  sooner.  EPA  Is 
strongly  encoiu-aged  to  get  these 
guidelines  finalized  so  Industry  can 
comply  with  the  discharge  require- 
ments as  soon  as  possible.  Until  such 
guidelines  are  promulgated,  the 
Agency  is  expected  to  proceed  imder 
ita  current  policy  with  respect  to  non- 
compliance dischargers  to  meet  the 
deadline. 

A  provision  establishing  a  progres- 
sive storm  water  control  program  is  in- 
cluded in  the  bill.  Although  the  law 
now  requires  EPA  to  establish  dis- 
charge requirements  for  the  storm 
water  point  sources,  EPA  has  been 
imable  to  develop  a  final  permit  pro- 
gram for  these  sources.  This  legisla- 
tion sets  up  a  program  whereby  EPA 
must  issue  permits  for  storm  water 
point  source  discharges  in  municipali- 


ties with  population  of  over  a  quarter 
million  within  4  years  of  enactment. 

Within  5  years  of  enactment,  per- 
mits for  storm  water  point  sources  dis- 
charges are  required  in  cities  with  pop- 
ulations between  100,000  and  250,000. 
These  discharge  requirements  are  to 
contain  control  technology  or  other 
techniques  to  control  these  discharges 
and  should  conform  to  water  quality 
requirements.  Requirements  for 
stormwater  discharges  associated  with 
industrial  activities  are  unaffected  by 
this  provision.  The  Agency  has  been 
unable  to  move  forward  with  a  pro- 
gram, because  the  current  law  did  not 
give  enough  guidance  to  the  Agency. 
This  provision  provides  such  guidance, 
and  I  expect  EPA  to  move  rapidly  to 
implement  this  control  program. 

The  legislation  also  contains  the 
Senate  provision  relating  to  the  Chica- 
go tunnel  and  reservoir  project.  This  is 
somet|iing  that  has  been  aroimd  for 
many,  many  years.  This  provision  only 
allows  funding  for  this  project  under 
section  201(g)(1)  without  regard  to  the 
limitation  contained  in  the  provision  if 
the  Administrator  determines  that 
such  project  meets  the  cost-effective 
requirements  of  section  217  and  218  of 
the  act  without  any  redesign  or  recon- 
struction. The  Governor  of  Illinois 
must  demonstrate  to  the  satisfaction 
of  the  Administrator  the  water  quality 
benefits  of  the  project.  This  provision 
does  not  apply  to  the  cost-sharing  re- 
quirements under  the  other  applicable 
provisions  of  the  bill. 

The  legislation  modifies  EPA's  cur- 
rent policy  with  respect  to  antiback- 
sliding  on  best  practical  judgment  and 
water  quality-based  permits.  The 
thrust  of  this  provision  is  to  generally 
prohibit  affected  permittees  from 
weakening  their  discharge  require- 
ments as  a  result  of  subsequently  pro- 
mulgated guidelines.  Only  in  very 
narrow  circumstances  can  backsliding 
be  permitted,  and  In  no  event  can  it  be 
permitted  even  Lf,  after  a  discharger 
leaves  a  stream,  there  is  an  improve- 
ment In  water  quality,  unless  the  anti- 
degradation  policy  test  is  met.  That 
test  states  that  water  quality  may  be 
lowered  only  If  widespread  adverse 
social  and  economic  consequences  can 
be  demonstrated  through  a  full  inter- 
governmental review  process. 

S.  1  also  embodies  many  of  the  con- 
struction grants  and  revolving  loan 
fund  proposals  contained  in  the  bill 
first  passed  by  the  Senate  in  1985.  In 
other  words,  this  bill  was  passed,  as  I 
mentioned  earlier,  in  1985;  we  went  to 
conferience  with  the  House,  but  we 
kept  many  of  the  provisions  dealing 
with  the  construction  grants  and  the 
revolving  loan. 

The  bill  extends  the  current  $2.4  bil- 
lion atmiuil  authorization  for  title  II 
construction  grants  for  3  years.  In 
fiscal  years  1989  and  1990,  the  annual 
authorization  for  title  II  would  be  re- 
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something  the  Administration  put  back  into 
our  budget  over  our  submission. 


{In  Mnns  of  Aillanl 


duced  to  $1.2  billion.  After  that,  there 
is  no  more;  no  further  authorizations 
would  be  made  for  title  II  after  fiscal  A  slight  change  in  the  allotment  for- 
year  1990,  and  the  money  is  shifted  mula  for  grants  to  the  States  is  con- 
over   into  the   revolving  grants   pro-  tained  in  the  bill, 
gram.  The  revolving  loan  fund  embodied  in 

States  would  be  provided  with  suffi-  this  legislation  presents  a  great  oppor- 

cient    leadtlme    to    begin    setting    up  timity   for   the   States   to   eventually 

State   revolving   loan   programs.   The  assume  full  responsibility  for  construc- 

biU  encourages  the  creation  of  these  tion  of  wastewater  treatment  facilities 

self-sustaining    financing    entities    at  in  their  jurisdictions, 

the  earliest  opportunity  by  providing  States  must  first  use  the  funds  in 

each  State  with  an  option  of  convert-  the  loan  fimd  on  projects  needed  to 

ing  title  II  construction  grants  funds  meet  the  1988  municipal  deadline  re- 

into  capitalization  grants  for  SRF's.  quirement   for   secondary   treatment. 

Beginning  in  fiscal  year  1989  and  After   that   requirement   is   satisfied, 

continuing  in  fiscal  year  1990,  $1.2  bil-  loan  funds  may  also  be  spent  on  activi- 

lion  a  year  would  be  authorized  specif-  ties  eligible  under  the  Nonpoint  PoUu- 

ically  for  capitalizing  SRF's  under  the  tion  Program  and  the  National  Estu- 

new  title  VI.  In  fiscal  year  1991,  the  ary  Program. 

amount  would  be  increased  to  $2.4  bil-  In  an  effort  to  encourage  cities  to 

lion.  Thereafter,  the  SRF  authoriza-  move   forward   with   construction   of 

tion  would  gradually  be  reduced  by  treatment  facUities  to  meet  the  1988 

providing  $1.8  billion  in  fiscal   year  deadlme,  the  legislation  allows  for  re- 

1992,  $1.2  bUlion  in  fiscal  year  1993,  financing  under  the  loan  program  of 

and  $600  miUion  in  fiscal  year  1994.  Projects    which    were     begun    after 

After  fiscal  year  1994.  all  authoriza-  March     7       1985.     ^though     these 

tions  for  direct  Federal  contributions  projects  should  be  on  the  State  prion- 

SRF  s  would  be  enaeo.  ^^  ^^^  municipality  should  be  hon- 
ored in  the  event  the  project  is  no 
longer  on  the  priority  list. 

Mr.  President,  I  would  like  to  con- 

'*"'™^'!I1    BewMnt  loan  cludc  by  Saying  passage  of  this  legisla- 

8™"j5,"'*    laid  m  VI)  tion  gives  us  an  opportunity  to  renew 

our  commitment  to  the  national  goal 

of  making  all  of  our  waters  flshable 

*f  J  and  swlmmable. 

it  'ZZI~~.  That  was  the  goal  we  started  out 

\l           *\l  with  when  we  started  this  legislation 

2*  back  in  the  early  1970's. 

\]  The  Water  Quality  Act  of  1987-this 

6  bill— strengthens   the    existing   provi- 

• sions  of  the  Clean  Water  Act  and  es- 

The  total  authorizations  for  titles  II  tablishes  new  cleanup  programs  which 

and  VI  amount  to  $18  billion  and  will  will  greatly  enable  us  to  address  a  new 

ensure  that  the  core  treatment-related  generation  of  subtle-and  more  devas- 

needs  identified  in  the  1981  amend-  tatmg-problems  posed  by  toxic  pollu- 

mente  will  be  met  ^ion,  storm  water  discharges,  nonpomt 

This  approach  "lives  up  to  the  com-  Pollution      and      contamination      of 

mitment  made  by  Congress  and  the  sludges. 

administration  to  support  an  annual  ^AsJ  ^^  earlier  a  few  months  ago 
app^riation  of  $2.4  billion  over  the  the  Senate  paKed  this  clean  water  bi  1 
10-ye^  period  of  1981  through  1991  to  by  a  vote  of  96  to  0.  I  hope  my  col- 
meet  the  needs  for  construction  of  eagues  will  again  give  this  legislation 
wastewater  treatment  facUities.  That  the  same  resoundmg  show  of  support 
commitment  was  restated  by  then-  afd  vote  "yes"  to  contmue  the  job  of 
EPA  Administrator  WUliam  Ruckels-  cleanmg  up  our  Nation  s  waters 
haus  at  a  budget  hearing  before  the  This  bill  is  within  the  agreed-upon 
Environment  and  Public  Works  Com-  authorization  level  of  $2.4  billion  for 
mlttee  in  1984.  His  statement  is  as  fol-  J^^^^**^"-  treatment  fwQit^s  passed 
I""":  by  the  Senate  and  contained  in  the 
^..  ...  ».  »  budget  resolution.  It  provides  for  the 
I  think  that  whUe  there  may  be  some  at  ""i? ,  nhaspout  of  the  construction 
OMB  who  would  prefer  not  to  see  this  kind  orderly  phaseout  oi  tne  cons^uon 
of  program  continue.  I  have  not  run  in  per-  grants  program.  And  most  important- 
sonally  to  those  people  at  OMB,  and  there  ly.  it  gives  the  American  people  what 
is  an  understanding  that  there  is  an  agree-  has  been  reflected  in  public  opinion 
ment  with  the  Administration  and  with  the  polls  conducted  across  the  land  as 
Congress  that  for  10  years  this  level  of  dtgd  by  the  distinguished  Senator 
funding,  at  least,  is  a  commitment.  If  you  j^qj^  Maine  [Mr.  Mitchell]  previous- 
will  note,  the  difference  between  what  we  iy_t,hat  they  want  clean  water, 
submitted  to  the  President  in  terms  of  our  "  f^  j'  ,  ^  me  sav  how  much  I 
budget  and  what  we  are  now  requesting  is  ^  "nee  agam,  let  me  say  now  mucn  i 
somlwhat  less.  We  went  down  to  $2.4  billion  do  appreciate  the  support  and  worl^  of 
as  a  result  of  that  commitment.  That  was  the  chairman  of  our  full  committee. 


Mr.  Burdick;  of  course,  of  Senator 
Stafford,  who  has  been  such  a  tower 
of  strength  in  these  matters  right 
from  the  beginning;  of  Senator  MrrcH- 
ELL,  the  new  chairman  of  the  Environ- 
mental Pollution  Subcommittee,  for 
everything  he  has  done  ever  since  he 
has  been  in  the  Senate.  He  has  been  a 
real  leader  in  environmental  matters 
and  the  Nation  owes  him  a  debt  of 
gratitude. 

I  thank  Senator  Bentsen,  who  has 
worked  so  hard  In  this  matter  auid  was 
a  key  man  in  the  conference  we  held 
last  fall;  and  all  the  other  members  of 
the  Environment  and  Public  Works 
Committee  who  have  taken  such  an  in- 
terest  in  this  legislation. 

Finally,  I  wish  to  thank  the  staff: 
Phil  Cummings,  Bob  Hurley,  Jeff  Pe- 
terson, Ron  Outen.  Steve  Shlmberg, 
Jimmie  Powell,  Cathy  CXidlipp  and  so 
many  others.  It  is  dangerous  for  me  to 
get  into  naming  them,  but  each  of 
them  has  worked  very,  very  hard  on 
this  legislation.  As  one  member  of  the 
committee  and  as  has  been  previously 
stated  by  other  speakers,  we  are  very 
much  indebted  to  them  for  what  they 
have  done. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Louisiana 
is  recognized. 

Mr.  BREAUX.  Mr.  President,  as  a 
new  Member  of  the  Senate,  let  me  say 
this  bill  is  like  the  legislation  that  I 
supported  as  a  Member  of  the  other 
body.  The  House  passed  that  bill, 
which  is  identical  to  this  one. 

I,  too,  want  to  thank  the  distin- 
guished chairman  of  the  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee, the  Senator  from  North  Dakota 
[Mr.  BtmsicK],  and  also  the  Senator 
from  Rhode  Island  [Mr.  Chatee]  for 
their  consideration,  help,  and  assist- 
ance to  allow  the  junior  Senator  from 
Louisiana  to  be  involved  in  developing 
this  legislation. 

I  echo  the  comments  of  the  Senator 
from  Maine  [Mr.  MrrcHELL],  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, when  he  spoke  of  the  priorities 
in  assessing  the  limited  amount  of 
funds  that  we  have  as  a  nation.  Clean 
water  is  also  part  of  the  national  secu- 
rity of  our  country. 

I  ask  the  question,  how  much  is 
clean  water  worth?  How  much  is  the 
knowledge  that  the  water  we  drink  out 
of  a  river  or  the  water  that  we  drink 
from  a  stream  or  from  a  lake  does  not 
contain  toxic  chemicals  that  are  carci- 
nogenic? I  think  that  is  also  a  part  of 
the  national  security  of  the  United 
States. 

I  take  the  limited  time  I  have  right 
now  to  point  to  merely  one  concern 
that  I  and,  I  know,  the  senior  Senator 
from  Louisiana  [Mr.  Johnston]  par- 
ticularly have  concerning  some  of  the 
features  of  the  bill  before  the  Senate 
at  this  time.  Language  was  added  to 
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the  Senate  and  the  House  bill  last 
year  that  affected  basically  four  com- 
panies who  sought  to  discharge  a  par- 
ticular product   into   the   Mississippi 


I  will,  in  the  event  other  Senators 
desire  to  speak  on  this  subject,  yield 
during  the  course  of  this  presentation. 

[Mr.  DASCHLE  assumed  the  Chair.] 


The  provision  is  intended  to  assist  the 
Administrator  in  addressing  variation 
in  development  and  effective  adminis- 
tration oi  the  national  effluent  gulde- 
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each  individual  faculty.  The  1972 
Clean  Water  Act  conference  report 
stressed  this  iraint,  directing  EPA  to 
"make  the  determination  of  the  eco- 


Section  (n)(l)(B)  provides  that  an 
application  be  based  solely  on  infor- 
mation and  supporting  data  submitted 
to  the  Administrator  during  the  devel- 


tions  to  reflect  the  requirements  of 
this  new  section  of  the  statute. 

Section  301(n)(6)  provides  that  an 
application  for  an  alternative  require- 
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the  Sexiate  and  the  House  bill  last 
year  that  affected  iMslcally  four  com- 
panies who  sought  to  discharge  a  par- 
ticular product  into  the  Mississippi 
River.  The  permit  applications  were 
pencUng  for  something  like  over  a 
decade  and  no  resolution  to  those  per- 
mits from  the  Environmental  Protec- 
tion Agency  had  ever  been  resolved. 
Language  was  added  to  the  bill  which 
was  also  included  in  the  bill  before  the 
Senate  and  has  already  been  adopted 
by  the  House  that  seems  to  require 
that  a  permit  shall  be  issued.  It  is  the 
intent  of  this  Senator  at  an  appropri- 
ate time  to  offer  a  concurrent  resolu- 
tion which  would  clarify  the  intent  of 
that  language. 

The  concurrent  resolution  will  point 
out  In  the  language  in  the  bill  in  sec- 
tion 306(c)  that  reqtiires  a  permit  to  be 
issued  within  180  days,  that  those  per- 
mits must  comply  with  applicable 
standards  and  procedures  for  the  issu- 
ance of  the  best  professional  Judgment 
permits  under  section  402(a)(1)(b)  of 
the  act.  The  intent  of  our  concurrent 
resolution  will  be  to  point  out  clearly 
that  section  306(c)  of  the  bill  does  not 
in  any  way  require  the  Administrator 
of  E3*A  to  permit  the  discharge  of 
gypsum  or  gypsum  waste  into  the  Mis- 
sissippi River,  nor  does  it  affect  the 
authority  of  the  State  of  Louisiana  to 
deny  or  condition  certification  under 
section  401  of  the  act  with  respect  to 
these  particular  permits;  nor  does  that 
section  alter  the  right  of  a  party  to 
challenge  the  permits  using  estab- 
lished administrative  and  judicial  ap- 
peals. 

I  think.  Mr.  President,  the  real 
intent  was  to  get  some  final  resolution 
of  these  permits.  It  is  inappropriate,  I 
think  everyone  can  agree,  that  when 
companies  seek  permits,  the  applica- 
tion should  be  dragged  on  for  years 
and  years  and  even  decades  without 
some  final  resolution  to  the  permits— 
either  grant  the  permits,  deny  the  per- 
mits, or  grant  the  permits  with  modifi- 
cation. 

But  do  not  kill  the  process  by  delay. 
That  was  the  intent  of  the  sections 
that  were  added  to  the  bill  in  the  last 
Congress  which  are  carried  over  into 
this  Congress  and  contained  in  this 
bill.  I  think  the  concurrent  resolution 
which  the  chairman  has  allowed  us  to 
offer  wlU  clarify  that  particular  intent 
of  the  section.  I  thank  the  distin- 
guished members  of  the  committee 
and  we  will  proceed  at  the  appropriate 
time.  

The  PRESIDING  OFPICrER  (Mr. 
Bbs&xtx).  The  Senator  from  Maine. 

Mr.  MITCHELL.  Bfr.  President,  ear- 
lier I  gave  a  brief  statement  describing 
some  of  the  key  provisions  in  the  bill. 
I  indicated  then  that  I  would  subse- 
quently offer  a  detailed  explanation  of 
several  additional  provisions  in  the 
bill,  and  it  is  my  intention  to  do  that 
now. 


I  will,  in  the  event  other  Senators 
desire  to  speak  on  this  subject,  yield 
during  the  course  of  this  presentation. 
[Mr.  DASCHLE  assumed  the  Chair.] 
Mr.  MITCHELL.  I  would  like  to  ad- 
dress a  number  of  the  amendments  to 
the  act. 

imrDAMEIfTAIXY  DirTERENT  rACTORS 

"Hie  bill  provides  for  new  authority 
for  modifying  control  requirements 
for  industrial  facilities  which  are  fun- 
damentally different  from  other  facili- 
ties in  an  Industrial  class.  This  provi- 
sion is  complicated  and  I  would  like  to 
provide  a  detailed  description  of  the 
provision  and  its  objectives. 

Tlie  Clean  Water  Act  provides  for 
the  development  of  minimum,  nation- 
al, technology-based  treatment  re- 
quirements for  industrial  dischargers. 
These  requirements  address  a  range  of 
industrial  categories  and  include  efflu- 
ent guidelines  applying  to  direct  dis- 
chargers and  pretreatment  categorical 
standards  applying  to  indirect  dis- 
chargers. 

Tlie  amendments  provide  the  EPA 
Administrator  with  new  authority  to 
modify  a  minimiun,  national  treat- 
ment requirement  for  an  individual  fa- 
cility within  an  industry  if  the  facility 
is  found  to  be  fundamentally  different 
from  other  facilities  within  the  indus- 
try on  the  basis  of  certain  factors  con- 
sidered by  the  Administrator  in  estab- 
lishing the  guidelines  or  standards. 

TTie  new  provision  provides  that  a 
facility  may  be  found  to  be  fundamen- 
tally different  based  on  factors  identi- 
fied in  sections  304  (b)  and  (g).  These 
factors  include  the  age  of  equipment 
and  facilities,  the  process  employed, 
the  engineering  aspects  of  the  types  of 
control  techniques,  process  changes, 
and  other  factors  deemed  appropriate 
by  the  Administrator. 

TThe  Clean  Water  Act  currently  pro- 
vides for  establishment  of  mrnimimi, 
national  technology-based  require- 
ments on  an  industrywide  basis  but 
does  not  allow  modification  of  require- 
ments on  a  plant-by-plant  basis.  The 
Administrator  has  been  able  to  accom- 
modate variation  in  an  industry 
through  development  of  different  re- 
quirements for  subcategories  of  an  in- 
dustry. 

In  addition,  the  Agency  developed 
and  implemented  a  procedure  for  es- 
tablishing alternative  treatment  re- 
quirements for  individual  facilities 
baaed  on  a  conclusion  that  the  facility 
is  fundamentally  different  from  the 
industry.  These  regulations  were  re- 
cently upheld  by  the  Supreme  Court. 
While  there  is  currently  no  basis  for 
the  regiilations  in  the  act,  the  confer- 
ees concluded  that  some  expansion  of 
the  Administrator's  authority  in  this 
area  is  an  appropriate  addition  to  the 
act. 

This  new  provision  provides  a  clearly 
defined  and  limited  authority  in  the 
statute  for  modification  of  treatment 
requirements  for  individual  facilities. 


The  provision  is  intended  to  assist  the 
Administrator  in  addressing  variation 
in  development  and  effective  adminis- 
tration ol  the  national  effluent  guide- 
lines and  standards. 

The  conferees  intend,  however,  that 
the  Adifiinistrator  use  the  new  author- 
ity in  tills  section  sparingly.  Applica- 
tions under  this  section  should  be  as- 
sessed )»ith  the  objective  of  accounting 
for  unique  situations  encountered  in 
implementing  national,  minimum 
treatment  requirements.  Unless  the 
circumstances  of  a  facility  are  unique, 
the  Agency  should  accommodate  fun- 
damental differences  among  facilities 
through  the  establishment  of  subcate- 
gories within  an  effluent  guideline. 
This  section  should  not  be  used  in 
place  of  complete  definition  and  sub- 
categorization  of  an  industry. 

The  conferees  recognize  that  this 
section  will  require  the  EPA  Adminis- 
trator to  make  difficult  decisions  with 
regard  to  the  magnitude  of  differences 
among  similar  facilities  within  an  in- 
dustry. In  exercising  this  judgment, 
the  Administrator  should  place  high 
priority  on  the  principle  that  all  indus- 
tries within  a  category  or  subcategory 
are  to  Qieet  national,  minimum,  treat- 
ment requirements.  The  authority  of 
this  section  is  intended  only  to  provide 
the  Administrator  with  the  authority 
needed  to  implement  this  aspect  of  the 
statute  effectively  and  should  not  be 
used  to  generally  relax  or  retreat  from 
national,  minimum  requirements  for 
an  industry. 

This  new  provision  places  several  im- 
portant limits  on  this  new  authority. 
These  limits  concern  consideration  of 
costs  to  a  facility  and  procedural  and 
other  limitations. 

The  bill  specifically  excludes  consid- 
eration of  costs  as  a  basis  for  establish- 
ing a  fundamental  difference  with 
regard  to  an  individual  facility.  Sec- 
tion 304  of  the  Clean  Water  Act  au- 
thorizes the  EPA  to  consider  the  cost 
of  achieving  effluent  reductions,  in  ad- 
dition to  other  factors.  In  development 
of  a  guideline  for  an  entire  industry. 
The  EPA  needs  to  consider  cost  when 
developing  a  guideline  for  an  industry 
in  order  to  determine  the  best  avail- 
able technology  for  water  pollution 
control  which  is  economically  achieva- 
ble for  an  entire  industry. 

Individual  facilities,  however,  may 
face  costs  which  are  higher  than  costs 
to  the  majority  of  other  facilities  in  an 
industry.  A  facility  might  find  that 
differences  in  costs  cause  it  to  be  fun- 
damentally different  from  other  facili- 
ties and  contend  that  these  differences 
justify  modified  treatment  require- 
ments. For  example,  costs  of  labor, 
transport  or  materials  might  be  pre- 
sented as  fimdamentally  different. 

While  a  guideline  is  intended  to  ac- 
count for  economic  impact  on  an 
entire  Industry,  it  is  not  intended  to 
account  for  the  economic  impact  on 


each  individual  facility.  The  1972 
Clean  Water  Act  conference  report 
stressed  this  point,  directing  E3»A  to 
"make  the  determination  of  the  eco- 
nomic impact  of  an  effluent  limitation 
on  the  basis  of  classes  and  categories 
of  point  sources,  as  distinguished  from 
a  plant-by-plant  determination." 

If  a  facility  facing  higher  costs  than 
the  overall  industry  is  allowed  to 
reduce  treatment  levels  below  the  min- 
imum level,  the  degree  of  pollution 
control  at  a  facility  is  linked  to  the 
economic  efficiency  of  the  facility, 
rather  than  the  economic  ability  of 
the  industry,  and  the  principle  of  an 
industrywide  minimum  level  of  treat- 
ment loses  it  meaning. 

Although  the  act  does  not  and 
should  not  provide  a  mechanism  to 
modify  the  requirements  of  an  efflu- 
ent guideline  on  the  basis  of  funda- 
mentally different  costs  at  an  individ- 
ual facility,  section  301(c)  of  the  act 
provides  for  modification  of  require- 
ments in  a  case  where  such  require- 
ments are  beyond  the  economic  capa- 
bility of  the  owner.  Section  301(c)  does 
not  allow  the  Administrator  to  modify 
treatment  requirements  based  on  a 
showing  of  fundamentally  different 
costs  to  an  individual  facility,  unless 
these  costs  are  beyond  the  economic 
capability  of  the  facility  and,  there- 
fore, threaten  its  survival. 

In  addition,  section  301(c)  is  subject 
to  section  301(1),  which  prohibits  the 
Administrator  from  modifying  any  re- 
quirement as  it  applies  to  a  toxic  pol- 
lutant. This  provision  assures  that 
toxic  pollutants  will  be  controlled,  re- 
gardless of  the  economic  capability  of 
the  discharger.  The  new  authority  for 
treatment  modifications  based  on  fim- 
damentally different  factors  contained 
in  the  reported  bill  is  not  subject  to 
section  301(1). 

This  provision  is  not  intended  to  pro- 
hibit the  EPA  from  modifying  treat- 
ment requirements  in  a  case  where  a 
fundamental  difference  in  an  aspect  of 
a  faculty  which  is  eligible  for  consider- 
ation—for example,  age  of  facility, 
process  employed— would  result  in  a 
reduction  in  costs  to  a  facility. 

When  such  an  eligible  factor  is 
under  review,  the  EPA  may  consider 
the  costs  specifically  associated  with 
that  factor,  but  must  be  able  to  justify 
a  finding  of  a  fundamental  difference 
primarily  on  the  basis  of  a  substantive 
and  technical  assessment  of  eligible 
factors.  The  EPA  shall  not  replace  a 
substantive  and  technical  assessment 
of  eligible  factors  with  a  shortened 
cost  test  designed  to  indicate  a  f  imda- 
mental  difference— for  example,  when 
the  costs  of  an  eligible  factor  at  an  in- 
dividual facility  are  twice  the  costs  at 
average  facilities,  the  factor  is  funda- 
mentally different. 

The  reported  bill  specifies  several 
procedural  requirements  and  other 
limitations  governing  applications  for 
modifications  under  this  section. 


Section  (n)(l)(B)  provides  that  an 
application  be  based  solely  on  infor- 
mation and  supporting  data  submitted 
to  the  Administrator  during  the  devel- 
opment or  revision  of  a  guideline  or  on 
information  the  applicant  did  not  have 
a  reasonable  opportunity  to  submit 
during  the  rulemaking.  The  lack  of  a 
reasonable  opportimity  to  submit  in- 
formation is  based  solely  on  a  lack  of 
actual  or  constructive  notice  of  the 
rulemaking. 

This  provision  will  assure  that  efflu- 
ent limitations  and  standards  are  as 
comprehensive  as  possible,  and  there- 
by reduce  the  need  for  applications 
imder  this  subsection.  This  provision 
will  also  discourage  withholding  of  in- 
formation during  the  rulemaking  proc- 
ess for  subsequent  use  in  an  applica- 
tion for  treatment  modification  under 
this  subsection. 

In  addition,  where  the  record  is  al- 
ready closed  and  an  applicant  has  new 
information  to  present  bearing  on  the 
guideline  or  standard,  the  applicant 
continues  to  have  the  right  to  petition 
the  Administrator  to  reopen  the  rule- 
making and  record  and  consider  cre- 
ation of  a  subcategory.  The  Adminis- 
trator's disposition  of  such  a  petition 
is  subject  to  judicial  review  under  sec- 
tion 509(b)  of  the  act. 

Section  (n)(l)(C)  provides  that  the 
alternative  requirement  imposed  on 
the  applicant  can  be  no  less  stringent 
than  justified  by  the  applicants'  fun- 
damental difference  from  the  rest  of 
the  category  or  subcategory  with  re- 
spect to  eUgible  factors. 

Section  (n)(l)(D)  provides  that  any 
alternative  requirement  shall  not 
result  in  a  non-water-quality  environ- 
mental impact  which  is  markedly 
more  adverse  than  the  impact  consid- 
ered by  the  Administrator. 

Section  (n)(2)  requires  that  an  appli- 
cation under  this  section  shaU  be  sub- 
mitted within  180  days  after  the  publi- 
cation of  the  initial  guideline  or  stand- 
ard. Section  (n)(3)  provides  that  an  ap- 
plication shall  be  approved  by  final 
Agency  action  within  180  days  after 
submission.  For  the  purposes  of  this 
section,  final  Agency  action  means  the 
administrative  decision  issued  by  the 
EPA,  following  public  notice  and  com- 
ment, as  appropriate  and  including  a 
statement  of  the  basis  for  the  decision. 
Section  (n)(4)  states  that  the  Adminis- 
trator may  allow  the  applicant  to 
submit  clarifications  with  regard  to  in- 
formation submitted  in  an  application 
prior  to  the  180  day  decision  deadline. 

Section  (n)(5)  provides  that  an  appli- 
cation for  an  alternative  requirement 
based  on  fimdamentally  different  fac- 
tors which  is  pending  on  the  date  of 
enactment  may  be  amended  by  the  ap- 
plicant within  180  days  after  such  date 
of  enactment.  This  provision  is  intend- 
ed to  allow  applicants  with  pending 
applications  developed  under  "EPA  reg- 
ulations i>ertalning  to  fundamentally 
different  factors  to  revise  the  applica- 


tions to  reflect  the  requirements  of 
this  new  section  of  the  statute. 

Section  301(n)(6)  provides  that  an 
application  for  an  alternative  require- 
ment under  this  section  shall  not  stay 
the  facility's  obligation  to  comply  with 
the  effluent  limitation  guideline  or 
standard  which  is  the  subject  of  the 
application. 

This  provision  is  intended  to  prevent 
EPA  or  the  State,  or  the  POTW  in  the 
case  of  indirect  discharge,  from  delay- 
ing issuance  of  the  permit  or  pretreat- 
ment mechanism  during  the  pendancy 
of  an  application.  If  an  application  for 
an  alternative  requirement  is  denied 
by  the  Administrator,  the  applicant 
must  comply  with  the  limitation  or 
standard  as  established  or  revised. 
This  section  is  subject  to  section 
301(b)  and  309  as  to  compliance  dates. 

This  section  shall  apply  to  existing 
primary  and  secondary  nationsd  efflu- 
ent limitations  and  categorical  pre- 
treatment standards  for  industrial  cat- 
egories, such  categories  as  may  be 
identified  in  the  future,  and  to  any  re- 
visions of  guidelines  or  standards  for 
such  categories. 

The  Administrator  may  not  use  the 
authority  of  this  section  to  modify  ef- 
fluent standards  issued  pursuant  to 
section  307(a)(2)  of  this  act,  the  gener- 
al prohibited  discharge  standard  in  40 
CFR  403.5,  or  other  requirements  im- 
plementing such  standards. 

The  owner  or  operator  of  a  facility 
has  the  burden  of  proving  to  the  satis- 
faction of  the  Administrator  that  the 
facility  is  eligible  for  an  alternative  re- 
quirement under  this  section.  The  Ad- 
ministrator's decision  to  promulgate  or 
deny  an  alternative  effluent  limitation 
or  standard  under  this  subsection  shall 
be  subject  to  judicial  review  pursuant 
to  section  509(b)(1)  of  the  act. 

This  new  authority  is  intended  to 
provide  for  modifications  of  require- 
ments for  conventional,  nonconven- 
tional,  and  toxic  pollutants.  Consistent 
with  this  objective,  section  301(1)  of 
the  act,  which  excludes  toxic  pollut- 
ants from  modifications  under  this 
act,  is  amended  to  allow  modifications 
under  this  section  for  toxic  pollutants. 
This  amendment  to  section  301(1)  does 
not  in  any  way  weaken  the  application 
of  the  section  to  modifications  under 
the  act  other  than  provided  under  this 
subsection  (301(n)). 

The  Administrator  may  n&t  delegate 
the  authority  provided  by  this  subsec- 
tion to  any  State.  In  addition,  it  Is  our 
intention  that  the  authority  of  this 
section  be  exercised  only  by  the  Ad- 
ministrator or  Assistant  Administrator 
for  Water,  rather  than  regional  or 
other  officials.  The  Administrator 
shall  obtain  the  concurrence  of  a  State 
before  approving  any  alternative  re- 
quirements under  this  subsection. 

All  of  these  provisions  are  to  be  self- 
implementing  and  are  to  take  effect 
upon  enactment  of  the  Clean  Water 
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Act  Amendments  of  1985.  The  Admin- 
istntor  is  encouraged  to  amend  the 
uppropritAe  regulAtions  to  make  them 


have  completed  that  proposed  action  tion  control  program.  A  State  might 
before  acting  under  section  also  provide  assistance  to  a  mimicipal- 
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Thus,  the  requirement  of  subsection 
602(b)(5)  is  met  if  treatment  works  in 
a  State  are  on  an  enforceable  schedule 
to  achieve  compliance  with  uniform 


to  address  water  quality  problems  due 
to  discharges  of  combined  stormwater 
and  sanitary  sewer  overflows,  which 
are  not  otherwise  eligible,  if  such  dis- 


for  example,  guarantee  of  the  local 
share  obligation,  insurance  of  the  obU- 
gation,  et  cetera.  Such  indirect  assist- 
ance to  support  the  costs  of  non-Fed- 
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Act  Amendments  of  1985.  The  Admin- 
istntor  is  encouraged  to  amend  the 
appn^iuiate  regulations  to  make  them 
consistent  with  these  requirements; 
however,  the  failure  of  the  Adminis- 
trator to  make  such  revisions  will  not 
KUect  the  implementation  of  these 
provisions. 

A  related  provision  provides  new  au- 
thority for  the  'EPA  to  collect  fees  for 
the  processing  of  various  modifica- 
tions of  permits  and  other  require- 
ments. 

Substantial  Federal  resources  are 
being  devoted  to  processing  applica- 
tion for  modifications  authorized  by 
the  Clean  Water  Act.  Section  301(o)  of 
the  reported  bill  requires  the  Adminis- 
trator to  establish  a  system  of  fees  to 
recover  costs  of  reviewing  and  process- 
ing these  applications.  Applications, 
including  resubmitted  applications, 
are  to  be  accompanied  by  an  appropri- 
ate fee.  as  determined  by  the  Adminis- 
trator. The  Administrator  may  devel- 
op a  tiered  or  sliding  scale  fee  struc- 
ture so  long  as  the  aggregate  amount 
of  fees  collected  reflects  the  Federal 
resources  actually  expended  in  proc- 
essing such  applications. 

Pees  collected  under  this  section 
shall  be  deposited  into  a  special  fund 
in  the  U.S.  Treasury  entitled  "Water 
Permits  and  Other  Services."  Such 
funds  are  to  be  available  for  appro- 
priation and  to  remain  available  until 
expended  and  are  to  be  used  to  carry 
out  the  Agency  activity  for  which  the 
fee  was  charged.  Creation  of  this  spe- 
cial fund  will  assure  that  fees  charged 
for  processing  of  applications  will  be 
used  to  support  water  permit  related 
activities,  rather  than  other  activities. 
The  existence  of  this  f  tmd  shall  not  be 
a  baids  for  reductions  in  funding  levels 
for  related  program  activities. 

In  addition,  the  conference  report 
agreed  to  last  year  provides  that,  in 
the  case  of  three  cane  sugar  process- 
ing mills  on  the  Hamakua  coast  of 
Hawaii,  the  EPA  may  temporarily 
withdraw  the  applicable  guideline  at 
any  time,  Issue  a  best  professional 
Judgment  permit  to  affected  facilities, 
and  then  reissue  the  guideline  with  an 
appropriate  subcategory.  This  portion 
of  the  conference  report  expresses 
Congress'  expectation  that  EPA  will 
provide  environmentally  sound  admin- 
istrative relief  to  these  facilities. 

Section  308(c)  of  the  bill  applies  to 
four  fertilizer  manufacturing  plants 
located  in  Louisiana.  After  the  passage 
of  "SLR.  1  we  will  be  asked  to  pass  a 
concurrent  resolution  clarlfsing  and 
correcting  the  text  of  section  306(c). 
Thit  taitent  of  the  provision,  however, 
will  remain  the  same.  The  Administra- 
tor is  directed  to  Issue  permits  for 
these  plants  under  section  402(a)(1)(B) 
of  the  Clean  Water  Act.  The  plants 
are  identified  in  subsection  (cKl)  with 
reference  to  the  Administrator's  pro- 
po^Kl  action  with  respect  to  the 
plants,    and   the   Administrator   will 


have  completed  that  proposed  action 
before  acting  under  section 
402(a)(1)(B). 

There  are  three  potential  types  of 
discharge  associated  with  fertilizer 
plants  of  this  kind— storm  water,  cool- 
ing water,  and  gypsum.  Section  306(c) 
does  not  require  that  a  permit  be 
issued  for  the  discharge  of  gypsum 
into  the  navigable  waters.  Under  this 
authority,  EPA  could  issue  a  permit 
imposing  limitations  on  the  discharges 
of  storm  water  and  cooling  water 
while  prohibiting  the  discharge  of 
gypsum  altogether. 

Section  306(c)  does  not  change  the 
standards  or  procedures  used  by  the 
Administrator,  or  increase  the  discre- 
tion of  the  Administrator,  in  issuing 
permits  under  section  402(a)(1)(B)  of 
the  Clean  Water  Act.  It  does  not  man- 
date that  a  discharge  of  gypsum  be  al- 
lowed under  any  permit,  nor  does  it  in 
any  way  compel  the  State  of  Louisiana 
to  affirmatively  concur  in  the  issuance 
of  sQch  permits.  The  State  retains  its 
authority  to  deny  or  condition  certifi- 
cation under  section  401  of  the  act  for 
such  permits,  and  the  Federal  permits 
lack  force  or  effect  in  the  absence  of 
such  certification  and  affirmative  con- 
currence by  the  State. 

It  is  not  the  intent  of  this  provision 
in  any  way  to  encourage  or  sanction 
the  issuance  of  permits  by  EPA  which 
would  provide  for  the  discharge  of 
gypaum  waste  into  the  Mississippi 
River. 

MOKPOINT  SOURCE  POLLUTION  CONTROL 

In  using  grant  funds  imder  this  sec- 
tion for  the  implementation  of  ap- 
proved programs  or  plans.  States  are 
not  to  provide  assistance  to  individuals 
for  construction  of  pollution  control 
facilities  unless  such  assistance  is  in 
the  form  of  a  demonstration  program, 
as  determined  by  the  Administrator. 
State's  may  include  other  Federal  as- 
sistance programs,  including  programs 
of  the  Department  of  Agriculture  in- 
volving grant  and  loan  assistance  and 
cost  sharing,  in  overall  programs  for 
control  of  nonpoint  pollution. 

States  may  use  funds  available  in 
the  new  State  revolving  loan  funds  for 
the  implementation  of  nonpoint  pro- 
grams developed  under  this  section. 
Loan  f  imds  must  be  used  in  a  manner 
consistent  with  all  the  provisions  of 
tiUe  VI  of  this  act. 

For  example,  once  a  State  has  as- 
sured progress  toward  compliance  with 
the  deadline  for  construction  of  sec- 
ondary treatment  facilities,  the  State 
may  make  loans  or  provide  otherwise 
eligible  assistance  to  nonpoint  pollu- 
tion related  projects. 

Such  loan  or  other  assistance  may 
be  made  to  individuals  or  organiza- 
tions, as  well  as  muicipalities  and 
other  governmental  units.  For  exam- 
ple, a  State  may  provide  a  loan  to  a 
farmer  to  construct  a  manure  storage 
facility  if  such  facilities  are  called  for 
in  the  approved  State  nonpoint  pollu- 


tion control  program.  A  State  might 
also  provide  assistance  to  a  municipal- 
ity to  implement  programs  to  control 
urban  runoff. 

StATE  REVOLVING  LOAN  FUNDS 

The  provision  provides  that  the  Ad- 
ministrator and  States  may  enter  into 
capitalization  grant  agreements  under 
this  title. 

States  must  agree  to  accept  pay- 
ments under  a  schedule  to  be  devel- 
oped Jointly  with  the  Administrator, 
must  affee  to  provide  a  20-percent 
match  of  Federal  funds,  and  must 
agree  to  make  binding  commitments 
for  assistance  in  an  amount  equal  to 
120  percent  of  the  amount  of  the 
grant  paomient  within  1  year.  Moneys 
contributed  by  a  State  to  match  Fed- 
eral capitalization  grants  under  sec- 
tion 602(b)(2)  are  to  be  cash  and  not 
in-kind. 

The  schedule  under  which  payments 
are  to  be  made  by  the  Administrator 
to  the  State  shall  be  developed  jointly 
by  the  State  and  the  Administrator. 
Such  schedule  shall  be  based  on  the 
State  intended  use  plan  and  shall  pro- 
vide that  payments  be  made  as  expedi- 
tiously as  possible,  consistent  with 
such  plan.  At  a  minimum,  payments 
shall  be  made  not  later  than  the  earli- 
er of  8  quarters  after  the  date  funds 
were  obligated  by  the  State  or  12  quar- 
ters after  the  date  such  funds  were  al- 
lotted to  the  States. 

In  addition,  the  State  must  agree  to 
assure,  as  part  of  the  intended  use 
plan  submitted  annually,  that  all  Fed- 
eral and  State  funds  provided  to  the 
SRF  will  be  committed  in  an  expedi- 
tions and  timely  manner.  This  provi- 
sion reinforces  the  requirement  that 
States  make  binding  commitments  for 
funds  within  1  year  of  any  given  pay- 
ment to  the  fund. 

Subsection  602(b)(5)  refers  to  all 
Federal  funds,  in  the  form  of  capitali- 
zation grants,  and  all  other  funds  in 
the  SRF  as  a  result  of  those  capitaliza- 
tion grants,  including  repayments  of 
loans  originating  from  those  grants 
and  State  funds  contributed  as  the  re- 
quired match  for  those  grants,  and 
funds  deposited  in  the  fund  imder 
205(m). 

The  State  must  use  these  f imds  first 
to  assure  maintainence  of  progress 
toward  oompliance  with  the  enforcea- 
ble deadlines,  goals,  and  requirements 
of  this  act,  including  the  mimicipal 
compliance  deadline  of  July  1,  1988,  or 
are  on  enforceable  schedules  for  com- 
pliance after  that  date. 

Progress  toward  compliance  with  en- 
forceable deadlines,  goals  and  require- 
ments of  the  act,  in  the  case  of  treat- 
ment works  that  are  not  voluntarily 
on  a  schedule  to  achieve  compliance, 
may  be  assured  through  a  fimding 
commitment  or  through  establishment 
of  an  enforceable  compliance  sched- 
ule. 


Thus,  the  requirement  of  subsection 
602(b)(5)  is  met  if  treatment  works  in 
a  State  are  on  an  enforceable  schedule 
to  achieve  compliance  with  uniform 
secondary  treatment  requirements  of 
the  act,  whether  or  not  there  is  a  com- 
mitment to  fund  such  treatment  works 
from  a  State  revolving  loaji  fund  or 
with  a  grant  under  title  II  of  this  act. 
Governors  of  each  State  shall  make 
the  determination  of  progress  toward 
compliance  required  under  this  subsec- 
tion and  the  Administrator  shall  over- 
see such  determinations. 

Once  a  State  has  met  the  require- 
ment of  subsection  602(b)(5)  funds 
from  the  SRF  may  be  used  for  any 
other  treatment  works  as  defined  by 
section  212  of  the  act— subject  to  the 
restrictions  of  section  602(b)(6)— pro- 
grams and  projects  identified  under 
the  Nonpoint  Source  Pollution  Con- 
trol Program— section  319— or  pro- 
grams and  projects  identified  under 
the  National  Estuaries  Program— sec- 
tion 320. 

This  provision  is  intended  to  allow 
States  the  flexibility  to  utilize  funds 
from  the  SRF  to  support  a  variety  of 
measrues  that  the  State  determines 
are  needed  to  achieve  water  quality 
goals.  States  are  free  to  fund  a  wide 
range  of  pollution  control  projects, 
other  than  mimicipal  wastewater 
treatment  works,  once  the  require- 
ment for  assuring  progress  toward 
compliance  with  the  1988  complismce 
date  is  met. 

Further,  a  State  must  demonstrate 
that  any  treatment  works  which  is 
constructed  in  whole  or  in  part  prior 
to  fiscal  year  1995  with  funds  directly 
made  available  by  capitalization 
grants  under  this  title  or  section 
205(m),  wUl  meet  the  requirements  of 
the  sections  201(b),  201(g)(1), 
201(g)(2),  201(g)(3),  201(g)(5), 

201(g)(6).  201(n)(l),  201(0),  204(a)(1), 
204(a)(2),  204(b)(1),  204(d)(2),  211.  218, 
511(c)(1)  and  513. 

This  restriction  on  the  use  of  Fedeal 
capitalization  grant  funds  does  not 
apply  to  funds  contributed  by  the 
State  in  accord  with  section  602(b)(2). 
monies  repaid  to  the  fund,  or  other 
money.  State  Governors  shall  assure 
that  the  requirements  of  this  subsec- 
tion are  met. 

Section  201(g)(1)  limits  assistance  to 
projects  for  secondary  treatment  or 
more  stringent  treatment,  or  any  cost 
effective  alternative  thereto,  new 
interceptors  and  appurtenances,  and 
infiltration-in-now  correction.  This 
subsection  also  provides  that  State 
Governors  may  reserve  20  percent  of  a 
State's  allotment  for  projects  which 
meet  the  definition  of  treatment 
works  in  section  212(2)  but  are  other- 
wise not  eligible  for  assistance  imder 
this  subsection.  This  Governor's  re- 
serve is  intended  to  apply  to  funds 
made  available  imder  this  title. 

Section  201(n)(l)  provides  that 
funds  under  section  205  may  be  used 


to  address  water  quality  problems  due 
to  discharges  of  combined  stormwater 
and  sanitary  sewer  overflows,  which 
are  not  otherwise  eligible,  if  such  dis- 
charges are  a  major  priority  in  a 
States.  This  provision  is  intended  to 
apply  to  use  of  funds  under  title  VI  as 
well  as  section  205. 

As  noted  above,  the  fund  may  be 
used  to  assist  publicly  owned  treat- 
ment works  as  defined  by  section  212 
of  the  act,  the  development  and  imple- 
mentation of  a  nonpoint  source  man- 
agement program  established  under 
section  319  and  development  and  im- 
plementation of  an  estuary  program 
under  section  320.  This  provision  is  in- 
tended to  provide  a  basis  for  funding 
of  projects  to  control  nonpoint  pollu- 
tion and  pollution  to  estuaries  con- 
ducted by  municipalities,  a  State, 
other  public  organizations,  or  individ- 
uals. All  fund  management  provisions 
of  this  title  apply  to  such  projects. 

The  definition  of  projects  eligible 
for  funding  under  the  Ioslu  program 
includes  publicly  owned  treatment 
works  as  defined  by  section  212  of  the 
act.  This  definition  includes  planning 
and  design  as  defined  in  212(1),  treat- 
ment works  as  defined  in  212(2),  and 
replacement  as  defined  in  212(3).  Each 
of  these  aspects  of  treatment  works  is 
eligible  for  assistance  under  this  title. 

Funds  under  this  title  may  be  used 
to  make  loans  as  provided  under  sec- 
tion 603(d),  but  are  not  to  be  used  to 
provide  direct  grants.  If  as  a  result  of 
audits  under  this  section,  the  Adminis- 
trator finds  a  consistent  and  substan- 
tial failure  to  repay  loans,  he  may  take 
corrective  action  as  provided  under 
this  title. 

This  section  provides  that  loan 
funds  may  be  used  to  refinance  debt 
obligations  of  municipalities  for  eligi- 
ble projects,  where  such  obligations 
were  incurred  after  March  7,  1985. 
This  provision  is  a  very  important  ele- 
ment of  the  Loan  Fund  Program  in 
that  it  allows  municipalities  and 
States  to  work  out  financing  plans 
which  will  allow  a  community  to  pro- 
ceed with  financing  and  construction 
as  soon  as  possible  and  to  achieve 
water  quality  benefits  as  soon  as  possi- 
ble. Based  on  this  authority  States 
may  agree  to  participate  in  project  fi- 
nancing at  a  later  date.  The  require- 
ment in  subsection  603(g),  providing 
that  municipal  wastewater  treatment 
projects  be  included  on  State  priority 
lists  is  not  intended  to  prevent  a  State 
from  providing  such  refinancing  assist- 
ance. 

Section  603(h)  limits  the  authority 
of  subsection  603(d)(2)  by  providing 
that  funds  may  not  be  used  to  make 
direct  loans  to  support  the  non-Feder- 
al share  of  a  project  receiving  assist- 
ance under  title  II  of  this  act. 

This  limitation  on  direct  loan  assist- 
ance does  not  include  ancillary  assist- 
ance to  the  municipality  which  results 
in  a  lowering  of  costs  of  the  obligation. 


for  example,  guarantee  of  the  local 
share  obligation,  insurance  of  the  obli- 
gation, et  cetera.  Such  Indirect  assist- 
ance to  support  the  costs  of  non-Fed- 
eral share  shaU  only  be  available  to 
municipalities  which  face  severe  finan- 
cial constraints  preventing  a  project 
from  proceeding. 

The  provision  provides  for  the  allot- 
ment of  funds  to  States,  reservation  of 
funds  for  planning,  and  the  reaUot- 
ment  of  unobligated  funds.  Funds  re- 
served for  water  quality  management 
planning  under  this  provision  are  to  be 
used  by  the  State  agency  which  con- 
ducts environmental  programs,  rather 
than  an  agency  established  to  manage 
the  financing  of  projects  with  funds 
provided  under  this  title. 

Funds  available  to  States  under  sec- 
tion 205(g)  for  the  management  of 
construction  grant  programs  under 
title  II  may  be  used  to  assist  the  devel- 
opment of  revolving  loan  funds  under 
this  title. 

BIARINE  BAYS  AND  ESTUARIES 

Section  210  of  the  amendments  pro- 
vides for  set-aside  of  a  small  part  of 
the  construction  grant  fund  to  support 
projects  for  prevention  of  pollution  to 
marine  bays  and  estuaries  resulting 
from  combined  storm  water  and  sani- 
tary sewer  overflows.  It  is  the  inten- 
tion of  the  conferees  that,  for  the  pur- 
poses, of  this  section,  the  term 
"marine  bays  and  estuaries"  shall  be 
defined  consistent  with  the  definition 
of  estuarine  zone  in  section  104(n)(4) 
of  the  act. 

It  is  not  the  intention  of  the  confer- 
ees that  this  set-aside  be  used  for 
projects  at  the  upper  reaches  of  tidal 
influence  of  a  river  which  eventually 
enters  into  an  estuary. 

OTHER  FEDERAL  ASSISTANCE 

Section  202(f)  of  the  act  provides 
that  assistance  made  available  by  the 
Farmers  Home  Administration  may  be 
used  to  provide  the  non-Federal  share 
of  a  construction  grant  project  under 
title  II  of  the  act.  This  provision  states 
the  policy  of  the  conferees  that  such 
assistance  in  support  of  a  local  share  is 
acceptable,  and  has  been  acceptable  in 
the  past.  The  adoption  of  the  provi- 
sion shall  not  be  construed  to  imply 
that,  prior  to  this  action,  such  support 
for  a  local  share  was  not  acceptable  or 
consistent  with  congressional  intent 
and  policy. 

REGIONAL  WATER  QUAUTT  PLAMNINC 

Another  important  amendment  to 
the  act  provides  that  States  are  to 
pass  through  at  least  40  percent  of 
funds  made  available  under  section 
205(j)(l)  to  support  water  quality 
management  plaiming  at  the  areawide 
and  interstate  level. 

The  provision  was  modified  by  the 
conferees  to  assure  that  a  Governor, 
with  the  approval  of  the  Administra- 
tor, could  provide  less  than  40  percent 
of  funds  to  such  organizations  if  such 
funding  would  not  significantly  assist 
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In  water  quality  management  plan- 
ning. The  conferees  do  not  intend  to 
imply  that  fundbig  for  areawlde  orga- 
nisations should  be  limited  to  40  per- 
cent of  funds  under  section  20S(jKl). 
It  is  not  the  intention  of  the  conferees 
that  the  requirement  for  passthrough 
of  40  percent  of  funds  to  areawlde 
agencies  i4>ply  to  section  205(J)(S) 
funding. 

sacnoii  3oi(i) 

The  amendments  also  provide  a  spe- 
cific period  of  180  days  in  which  com- 
munities may  apply  for  variances 
under  section  301(1).  The  conferees 
intend  that  no  application  whatsoever 
may  be  made  under  section  301(i)  after 
the  180-day  period  following  enact- 
ment of  the  amendment.  In  addition, 
the  amendment  provides  that  commu- 
nities which  are  on  a  compliance 
schedule  are  not  eligible  to  apply  for  a 
variance  imder  section  301(1)  at  any 
time. 

This  provision  includes  any  commu- 
nity which  is  on  a  schedule  established 
prior  to  enactment  by  a  court  order  or 
an  administrative  order  established  by 
the  EPA  or  a  State  agency.  In  addi- 
tion, the  Administrator  has  discretion 
in  granting  variances  imder  section 
301(1). 

The  conferees  encourage  the  Admin- 
istrator to  use  this  discretion  to  deny 
iQipllcations  for  variances  imder  sec- 
tion 301(1)  where  necessary  to  preserve 
the  stable  and  effective  Implementa- 
tion of  the  National  Municipal  Policy 
and  related  agency  policies. 

AOmXISTRATIVK  PKNALTIKS 

The  amendments  provide  for  new 
authority  for  the  EPA  to  use  adminis- 
trative penalties  in  enforcement  of  the 
Clean  Water  Act.  This  provision  will 
substantially  increase  the  agency's  au- 
thority to  assure  full  enforcement  of 
the  act.  The  amendments  provide  that 
the  EPA  may  use  the  administrative 
penalty  authority  in  enforcement 
cases  related  to  activities  which  do  not 
have  permits  as  required  under  section 
404  of  the  act.  It  is  the  intention  of 
the  conferees  that  EPA  use  this  au- 
thority to  provide  for  full  and  aggres- 
sive enforcement  of  section  404. 

It  is  also  the  intention  of  the  confer- 
ees that  the  EPA  and  the  Corps  of  En- 
gineers develop  a  memorandiun  of  un- 
derstanding to  provide  for  the  effi- 
cient coordination  of  enforcement  ac- 
tivities related  to  section  404.  Such  an 
MOU  should  be  developed  as  soon  as 
possible,  but  not  later  than  6  months 
after  the  date  of  enactment. 

EPA  has  the  authority  to  use  admin- 
istrative penalty  authority  prior  to  the 
development  of  such  an  MOU.  In  the 
event  that  the  "EPA  and  the  ACE  are 
not  able  to  agree  on  an  MOU,  EPA  re- 
tains the  full  authority  to  Implement 
administrative  penalty  authority  relat- 
ed to  section  4<M  as  provided  in  these 
amendments. 


COMPUAMCi:  DATES 

The  amendments  also  provide  new 
requirements  for  compliance  with 
treatment  requirements  of  the  act. 
The  conferees  believe  that  these  new 
dates  are  responsible  and  reasonable 
can  be  achieved  in  virtually  all  cases. 
In  an  unusual  case  where  a  date 
cannot  be  met  despite  the  consclen- 
tlouB  efforts  by  a  facility,  the  confer- 
ees understand  that  the  EPA  Is  able  to 
exercise  Its  discretion  with  regard  to 
enforcement  and  penalty  authority. 

In  addition,  it  Is  the  Intention  of  the 
conferees  that  any  action  by  a  regiilat- 
ed  industry  to  initiate  litigation  relat- 
ed to  a  control  requirement  which  re- 
sults In  a  delay  In  accomplishment  of 
controls,  is  not  a  basis  for  the  EPA  to 
exercise  its  enforcement  discretion. 

Industries  which  choose  to  challenge 
pollution  control  regulations  In  court 
should  not  expect  that  the  EPA  will 
use  its  enforcement  discretion  and 
should  expect  that  EPA  will  fully  en- 
force requirements  and  compliance 
dates,  regardless  of  court  challenges. 

ISx.  President,  in  accordance  with 
the  previous  unanimous  consent  I  now 
yield  to  my  colleague  from  Montana, 
the  distinguished  Senator  Baucus, 
who  as  a  member  of  the  Committee  on 
the  Environment  and  Public  Works 
played  a  key  role  In  the  development 
and  enactment  of  this  legislation  last 
year. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Maine.  The 
Senator  from  Maine,  who  is  now  chair- 
man of  the  Subcommittee  on  Environ- 
mental Pollution  of  the  Committee  on 
Environment  and  Public  Works,  has 
given  yeoman  leadership  in  this  area. 
In  fiact,  if  it  were  not  for  the  combined 
efforts  and  also  those  on  the  other 
side  of  the  aisle,  this  legislation  would 
not  be  before  us  today.  I  see  Senator 
ClHATEK  on  the  floor.  The  ranking  mi- 
nority member  of  the  Subcommittee 
on  Environmental  Pollution  of  the 
Committee  on  Enviroiunent  and 
Public  Works,  Senator  Staftord,  rank- 
ing member  and  former  chairman  of 
the  committee  is  not  here.  Each  of 
them  deserve  the  thanks  of  the  Ameri- 
can people  for  all  of  the  work  they 
have  done  to  bring  this  bill  to  the 
point  where  It  is  in  the  Senate  and 
their  help  to  secure  its  passage,  and 
also  to  have  the  veto  overridden  In  the 
event  there  is  a  veto. 

Mr.  President,  it  Is  fitting  that  H.R. 
1,  amendments  to  the  Clean  Water 
Act,  is  the  first  bill  Introduced  and  will 
be  the  first  major  piece  of  legislation 
acted  upon  by  the  Senate  in  the  100th 
Congress. 

ITils  legislation  before  us  today  does 
what  the  President  asked  for.  It  is  fis- 
cally responsible.  It  abandons  any  Fed- 
eral role  in  funding  the  Nation's  water 
cleanup  program.  The  legislation  has 
the  strong  support  of  the  American 
public. 


As  recently  as  5  years  ago,  the  Fed- 
eral Government  contributed  as  much 
as  75  percent  of  the  cost  of  the  Con- 
structloo  Grants  Program.  On  the 
other  hand,  the  legislation  before  us 
today  cuts  current  construction  grant 
authorisations  by  more  than  half.  The 
legislation,  furthermore,  totally 
phases  out  the  Federal  grants  in  9 
years. 

After  1994,  there  would  no  longer  be 
a  Federal  Sewage  Treatment  Con- 
struction Grant  Program.  The  job  of 
cleaning  up  the  Nation's  backlog  of 
waste  treatment  will  fall  squarely  on 
the  shoulders  of  the  States,  as  provid- 
ed for  in  this  bill. 

Too  often.  Congress  tends  to  focus 
on  the  public  works  provisions  of  the 
Clean  Water  Act  and  tends  to  forget 
that  tht  Clean  Water  Act  is  an  envi- 
ronmental law. 

The  (^lean  Water  Act  is  first  and 
foremost  a  pollution  control  law.  Its 
purpose  Is  not  simply  to  address  a  san- 
itary engineering  problem  and  create 
public  works  jobs— although  we  all  re- 
alize it  has  been  very  effective  In  that 
regard. 

The  Clean  Water  Act,  when  devel- 
oped In  1972,  was  based  on  two  con- 
cepts and  a  compromise.  A  national 
goal  was  adopted  calling  for  a  twofold 
objective:  To  eliminate  the  discharge 
of  pollutants,  and  maintain  the  biolog- 
ical integrity  of  our  water.  Then,  as  a 
compromise,  an  interim  goal  was 
added:  To  assure  that  water  quality 
would  ait  least  support  fish,  shellfish, 
wildlife,  body  contact  spoi-ts,  and 
drinking  water. 

The  first  goal  is  as  poignant  and  rel- 
evant today,  as  it  was  when  It  was 
adopted  in  1972.  We  have  made 
progress,  but  even  the  compromise 
goal  euphemistically  referred  to  as 
"fishabie,  swlmmable"  has  not  been 
fully  achieved. 

These  goals  are  the  real  issues  con- 
fronting us  today.  These  are  the  goals 
for  which  the  American  public  will 
hold  us  accountable.  It  is  not  a  debate 
between  $12  or  $18  billion.  It  is  a 
debate  over  what  we  want  our  lakes, 
rivers,  and  streams  to  be. 

The  problem  of  nonpolnt  source  pol- 
lution was  also  recognized  In  1985  by 
passage  of  the  farm  bill.  Farm  legisla- 
tion, when  fully  Implemented  in  1995, 
will  re<juce  sedimentation  from  crop- 
land by  as  much  as  80  percent. 

The  nonpolnt  pollution  control  pro- 
gram in  the  Clean  Water  Act  will 
ensure  lM;tion  on  the  other  sources  of 
nonpolnt  pollution.  Together  the  pro- 
visions go  hand  In  glove.  This  legisla- 
tion wifi  provide  the  driving  force  to 
control  water  pollution  from  range- 
lands,  (orestlands,  urban  areas,  and 
other  sources  of  nonpolnt  pollution. 

These  two  laws  will  provide  the  po- 
tential (or  significant  improvement  of 
oiu*  Nation's  lakes,  rivers,  and  streams. 
The  nonpolnt  pollution  control  pro- 


gram in  the  legislation  is  an  important 
element  in  meeting  the  goals  of  the 
original  Clean  Water  Act. 

The  benefits  of  a  continued  commit- 
ment to  an  adequately  funded  Con- 
struction Grants  Program  cannot  be 
overemphasized.  But  in  a  rural  State 
such  as  Montana  and  throughout  the 
entire  country,  the  greatest  benefits 
from  this  legislation  will  come  from 
the  nonpolnt  program  and  other  regu- 
latory aspects  of  the  legislation. 

It  Is  In  the  area  of  environmental 
policy  where  the  administration-pro- 
posed legislation  would  do  the  most 
harm.  The  administration's  nonpolnt 
program  amounts  to  no  program  at  all. 
In  fact,  we  cannot  realistically  expect 
any  State  to  take  money  from  the  con- 
struction program  to  pay  for  a  non- 
point  program  when  we  have  cut  con- 
struction in  half  and  will  eliminate  It 
completely  In  9  years. 

The  administration  proposes  to  re- 
treat from  this  step  forward.  The  ad- 
ministration's bill  would  make  a  man- 
datory program  permissive.  It  would 
then  force  a  State  to  choose  between 
addressing  a  serious  nonpoint  source 
pollution  problem  or  assisting  some 
community  in  the  treatment  of  Its 
sewage. 

On  the  other  hand,  the  legislation 
under  consideration  renews  a  commit- 
ment to  address  the  problem  of  non- 
polnt source  pollution.  To  meet  this 
end,  a  commitment  of  monetary  re- 
sources as  well  as  policy  Is  being  made. 

Mr.  President,  when  the  Federal 
Water  Pollution  Control  Act  was  en- 
acted into  law,  the  Federal  Govern- 
ment adopted  a  goal  of  making  the 
lakes,  rivers,  and  streams  of  the  entire 
country  fishabie,  and  swimmable,  and 
reducing  discharges  of  pollutants  to 
zero. 

In  the  case  of  those  rivers  and 
streams  which  were  degraded,  the  law 
required  cleanup.  In  the  case  of  those 
waters  which  were  already  high  qual- 
ity, the  law  required  protection. 

Congress  and  the  Federal  Govern- 
ment entered  into  a  commitment  to 
the  American  public— to  both  existing 
and  future  generations— that  our 
lakes,  rivers,  and  streams  would  be 
clean  and  pure. 

Coming  from  a  State  where  the  larg- 
est natural  freshwater  lake  west  of  the 
Mississippi  River— Flathead  Lake— is 
still  drinkable,  and  numerous  moun- 
tain streams  are  pure,  the  value  of 
protecting  water  as  a  national  resource 
is  readily  apparent. 

The  Clean  Water  Act  amendments, 
which  were  passed  unanimously  in  the 
last  Congress  by  both  the  House  of 
Representatives  and  the  Senate,  build 
on  and  continue  this  commitment. 

A  commitment  to  a  continued  Con- 
struction Grant  Program  will  ensure 
support  for  the  control  of  community 
sewage.  The  gradual  phaseout  of  Fed- 
eral grants  for  construction  of  munic- 
ipal sewage  treatment  facilities,  com- 


bined with  the  authorization  of  State- 
revolving  loan  funds,  represents  a  bal- 
anced but  modest  approach  to  an 
enormous  problem. 

If  anything,  the  EPA's  own  needs  as- 
sessment shows  that  these  amounts 
are  inadequate  to  fulfill  the  Nation's 
needs.  That  is  the  EPA.  The  EPA's 
own  survey  for  1986  shows  a  need  for 
$75  billion  by  the  year  2000,  a  figure 
far  in  excess  of  the  $18  billion  in  the 
legislation  to  be  made  available  by  the 
Federal  Government.  It  Is  irresponsi- 
ble to  call  this  legislation  a  budget 
buster.  I  repeat,  in  view  of  EPA's  own 
assessment.  It  Is  irresponsible  to  call 
this  legislation  a  budget  buster. 

Sewage  treatment  will  continue  to 
play  an  extremely  Important  role  in 
the  ongoing  efforts  to  curb  water  pol- 
lution, but  included  virtth  the  legisla- 
tion is  a  strong  commitment  to  address 
the  problems  caused  by  nonpoint 
source  pollution  and  the  need  for  spe- 
cial attention  to  maintaining  the  qual- 
ity of  our  Nation's  lakes. 

But  the  real  value  of  this  legislation 
is  the  new  provision  representing  a  re- 
newed commitment  to  the  cleanup  of 
nonpoint  sources  of  pollution  and  es- 
tablishing a  national  policy  that  pro- 
grams for  the  control  of  nonpoint 
sources  of  pollution  be  implemented. 
It  Is  this  provision  and  other  policy 
changes  embodied  in  this  legislation 
that  warrant  the  support  of  this  body. 
For  this  reason,  I  believe  this  legisla- 
tion deserves  the  support  of  every 
Member  of  this  body. 

The  level  of  funding  provided  in  the 
legislation  will  allow  States  to  imple- 
ment nonpoint  source  management 
programs.  The  problem  of  nonpoint 
source  pollution  is  a  national  problem 
requiring  a  national  solution. 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President, 
under  the  prior  agreement,  I  yield  to 
the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  I  thank 
the  Senator  from  Maine  for  yielding. 

Mr.  President,  I  rise  in  strong  sup- 
port of  H.R.  1,  the  Water  Quality  Act 
of  1987.  As  has  been  pointed  out,  this 
legislation  is  identical  to  the  Clean 
Water  Act  reauthorization  legislation 
adopted  last  year  by  a  unanimous  vote 
of  both  Houses  of  Congress.  Unfortu- 
nately, the  President  chose  to  veto 
this  critical  environmental  legislation. 

In  brief,  H.R.  1  authorizes  $18  bil- 
lion for  grants  and  loans  to  help  build 
local  sewage  treatment  plants,  and 
gradually  shifts  the  responsibility  for 
these  programs  to  State  and  local  gov- 
ernments. H.R.  1  also  addresses  the 
problems  of  toxic  water  pollution  and 
nonpoint  source  pollution.  Other  pro- 
visions in  the  Water  Quality  Act  of 
1987  are  aimed  at  improving  water 
quality  and  restoring  fish,  wildlife,  and 
economic  and  recreational  opportuni- 


ties in  the  Nation's  bolstering  U.S.  ef- 
forts to  comply  with  the  1978  Great 
Lakes  Water  Quality  Agreement;  and 
strengthening  an  existing  program  to 
Improve  water  quality  in  lakes. 

Not  only  is  H.R.  1  supported  by  the 
House  and  the  Senate,  it  enjoys  strong 
support  from  environmental,  industry, 
and  State  and  local  government  orga- 
nizations. 

The  goal  of  the  1972  Clean  Water 
Act  sought  the  eventual  elimination  of 
all  pollution  discharges  into  the  Na- 
tion's rivers,  lakes,  and  streams.  Al- 
though this  goal  remains  luunet,  we 
have  made  considerable  progress.  In 
fact,  the  Truckee  River  in  northern 
Nevada  is  a  good  example  of  a  river 
that  has  benefited  from  this  landmark 
legislation.  By  investing  in  the  objec- 
tives set  forth  in  H.R.  1,  we  can  realize 
the  goals  of  the  1972  Clean  Water  Act. 

As  a  cosponsor  of  S.  1,  an  identical 
bill  to  H.R.  1,  I  urge  my  colleagues  to 
give  H.R.  1  the  overwhelming  support 
it  deserves. 

I  appreciate  the  Senator  from  Maine 
yielding. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President,  under  the  prior  con- 
sent agreement  I  yield  to  the  distin- 
guished Senator  from  Tennessee  who 
since  entering  the  Senate  has  been  one 
of  the  leaders  in  protecting  the  Ameri- 
can environment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ten- 
nessee is  recognized. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill 
for  his  very  gracious  comments. 

Mr.  President,  I  am  pleased  that  the 
100th  Congress  begins  with  consider- 
ation of  one  of  the  most  important 
pieces  of  legislation  that  we  will  con- 
sider—the Water  Qu£dity  Act  of  1987. 
And  I  am  pleased  to  be  an  original  co- 
sponsor  of  this  very,  very  important 
legislation.  Given  the  paramount  im- 
portance of  clean  water  to  the  Nation, 
it  is  appropriate  that  the  Water  Qual- 
ity Act  of  1987  was  the  first  piece  of 
legislation  introduced  in  the  100th 
Congress.  It  is  my  hope  that  this  bill 
will  be  the  first  one  passed  by  this 
Congress  as  well. 

It  is  unfortunate  that  we  are  being 
forced  to  revisit  this  legislation.  I  was 
frankly  surprised  that  the  President 
chose  to  veto  the  Water  Quality  Act 
last  November.  The  votes  in  both 
Houses  reflected  overwhelming  sup- 
port for  the  bill.  The  need  for  this  bUl 
was  critical  in  cities  and  towns  all 
across  the  United  States.  The  Presi- 
dent's veto  of  the  Clean  Water  Act  re- 
authorization, I  am  sorry  to  say,  dem- 
onstrated a  callous  disregard  for  the 
health  and  safety  needs  of  literally 
millions  of  Americans. 

As  a  result  of  the  President's  veto, 
some  $18  billion  in  grants  for 
wastewater   treatment   facilities   have 
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been  delayed.  This  delay  has  Jeopard- 
iied  construction  of  essential  sewage 
treatment  facilities  in  municipalities 
throughout  the  country.  Many  of 
theae  cities  are  already  under  pressure 
from  the  Environmental  Protection 
Agency  to  have  their  sewage  treat- 
ment plants  upgraded  to  secondary 
status  by  1988.  The  delay  caused  by 
the  administration's  veto  has  only 
made  it  more  likely  that  this  deadline 
will  not  be  reached. 

In  my  native  State  of  Tennessee 
alone,  more  than  53  towns  and  cities 
have  been  affected  by  the  delay  in  pas- 
sage of  this  bill.  Because  much  of  the 
$30  million  slated  in  this  bill  for  Ten- 
nessee sewage  treatment  facilities  and 
water  quality  improvement  programs 
has  not  been  forthcoming,  many  of 
these  mtmicipalities  are  facing  facility 
construction  dowdowns  or  halts.  For- 
tunately, those  of  us  on  the  Appro- 
priaticms  Committee  saw  the  wisdom 
of  continuing  to  fund  the  Wastewater 
Treatment  Facility  Grant  Program 
this  fiscal  year  at  $1.2  billion,  in  the 
event  that  this  bill  was  not  signed  into 
law.  While  this  has  allowed  some  Ten- 
nessee towns,  such  as  McMlnnville,  to 
move  forward  with  the  expansion  and 
upgrade  of  their  treatment  plants, 
many  other  Tennessee  towns  have  not 
been  so  fortunate. 

Mr.  President.  funding  for 
wastewater  treatment  facilities  is  only 
one  of  the  many  important  features  of 
this  legislation.  The  bill  contains  new 
programs  to  identify  and  control  toxic 
pollutants  in  rivers,  lakes,  and  estu- 
aries. I  am  particularly  interested  in 
the  Clean  Lakes  Program  set  forth  In 
the  act.  This  Clean  Lakes  Program 
recognizes  that  there  is  presently  no 
comprehensive  analysis  of  the  quality 
of  lakes  nationally.  What  we  do  know 
is  that  many  of  our  lakes  are  becoming 
impaired  and  that  we  need  to  formu- 
late a  program  to  address  this  prob- 
lem. 

I  have  seen  such  problems  first 
hand,  Mr.  President.  Last  year,  I  trav- 
eled to  Kentucky  Lake,  in  western 
Tennessee  to  examine  reports  I  had 
received  on  deteriorating  water  qual- 
ity. What  I  found  on  this  journey  was 
very  disturbing.  Mussel  divers  in  the 
Kentucky  Lake  area  reported  harvests 
of  mussels  are  dramatically  down,  in 
some  cases  by  as  much  as  75  percent. 
Commercial  fishermen  showed  me  cat- 
fish which  were  literally  decomposing 
from  within.  More  and  more  fish 
caught  in  this  area  were  not  suitable 
for  human  consumption.  This  we  fear 
is  caused  by  the  water  quality  present 
in  this  lake.  These  firsthand  reports 
were  echoed  in  panel  discussions  I 
chaired  on  the  quality  of  water  in 
KentuclLy  Lake. 

It  is  clear  that  the  drought  problems 
we  have  recently  experienced  in  the 
Southeast  added  to  the  problems  in 
Kentucky  Lake.  It  is  equally  clear  that 
we  do  not  yet  know  enough  about  the 


causes  of  the  pollution  in  Kentucky 
Lake,  nor  about  the  damage  from  this 
pollution  In  this  lake  to  come  to  a  con- 
clusion. 

I  have  called  on  Federal,  State,  and 
local  government  bodies  to  work  to- 
gether in  attacking  the  problems  In 
Kentucky  Lake.  The  Clean  Lakes  Pro- 
gram in  this  bill  can  play  a  critical  role 
in  this  effort.  Indeed,  including  Ken- 
tucky Lake  in  the  Lake  Water  Quality 
Demonstration  Program  established 
under  the  Clean  Lakes  Program  would 
go  far  in  addressing  the  problems  in 
this  beautiful  lake  that  is  so  vital  to 
the  commercial  well-being  of  areas  of 
my  State  and  also  Kentucky.  It  is  my 
hope  that  the  Administrator  of  the 
Environmental  Protection  Agency  wiU 
work  with  us  to  see  that  this  magnifi- 
cent lake,  known  as  Kentucky  Lake,  is 
given  high  priority  under  this  demon- 
stration program. 

For  this  reason,  Mr.  President,  and 
for  many  others,  I,  frankly,  believe 
that  it  is  very  essential  that  we  move 
swiftly  on  this  important  piece  of  leg- 
islation. The  American  people  will 
have  a  right  to  expect  that  their  water 
will  be  clean.  The  American  people 
have  a  right  to  expect  that  their  Gov- 
ernment will  act  in  such  a  way  that 
the  environment  will  be  protected  not 
just  for  this  generation  but  for  futiu-e 
generations. 

So  I  am  confident  that  my  col- 
leagues wiU  once  again  give  this  legis- 
lation the  resounding  support  that  it 
is  entitled  to. 

Mr.  President,  at  this  time  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded 
the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  I  have 
a  chart  which  compares  the  three 
bills:  the  original  Senate  bill,  the 
House  bill,  and  the  conference  report. 
The  reason  that  I  would  call  them  to 
the  attention  of  this  body  is  to  better 
understand  what  took  place  in  the 
conference.  That,  of  course,  is  the  bill 
that  we  have  before  us  today. 

Let  me  first  just  give  the  overall 
totals.  The  Senate  bill  which  passed 
here  originally— actually  it  passed  on 
the  June  13,  1985,  which  gives  you 
some  indication  of  how  long  we  have 
been  dealing  with  this  clean  water 
business,  this  legislation— had  a  total 
co^  of  $19.6  billion.  That  passed  Jime 
13,  1985.  Along  came  the  House  with 
its  bill,  which  It  passed  over  there  on 
July  23,  1985,  the  same  year.  That  bill 
was  not  $19.6  billion,  but  that  was 
$2S.9  billion.  That  is  what  we  went  to 
conference  with:  the  House  bill  being 
almost  $26.9  billion,  the  Senate  bUl 
being  about  $19.6  billion. 

So  there  is  about  a  $7  billion  differ- 
ence. 


The  Uglslation  that  came  back  as  a 
result  otf  the  conference,  the  bill  we 
are  considering  here  today,  is  $20.7  bil- 
lion. In  other  words,  we  went  up  $1  bil- 
lion in  the  Senate  bill  that  we  went 
into  conference  with,  and  the  House 
came  down  $6.2  billion. 

What  happened  to  some  of  the 
measure? 

Just  to  give  you  examples,  and  these 
are  some  of  the  special  projects,  these 
were  the  things  that  upset  the  admin- 
istration, I  believe  rightfully  so,  and 
that  we  succeeded  in  eliminating. 

Puget  Sound,  in  for  $1.2  billion  in 
the  House  bill,  zero  in  the  Senate,  and 
in  the  conference  we  came  out  with 
zero. 

New  York-New  Jersey  harbor,  $40 
million  in  the  House  bill,  zero  in  the 
Senate,  zero  in  the  conference  report. 

San  Francisco  Bay.  $18  million  in 
the  House  bill,  zero  in  the  Senate,  zero 
in  the  conference. 

Newtown  Creek,  $300  million  in  the 
House  bill,  zero  in  the  Senate,  zero  in 
the  conference. 

Naco,  TX,  $10  million  in  the  House 
bill,  zero  in  the  Senate,  zero  in  the 
conference. 

Deer  Island,  Boston,  $30  million  in 
the  House  bill,  zero  in  the  Senate,  zero 
in  the  conference. 

Des  Moines,  $85  million  in  the  House 
bill,  zeno  in  the  Senate,  and  $50  mil- 
lion in  tJie  conference. 

And  so  it  goes. 

I  think  the  administration  should  be 
very  grateful  that  we  are  able  to  beat 
down  these  amounts.  Not  only  that, 
but  the  other  key  point  that  I  would 
make,  particularly  to  the  administra- 
tion, is  that  this  legislation  comes  to 
an  end.  When  we  finish  this  in  1993, 
there  are  no  more  Federal  appropria- 
tions for  wastewater  treatment  facili- 
ties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document  be  printed  in 
the  Reooro  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  OF  AUTHORIZATIONS  IN  S.  1  (CONF),  U.R.  8 
(7/23/85),  S.  1128  (6/13/85) 


COtdPARISOH  Of  AUTHORIZATIONS  IN  S.  1  ((X)NF),  H.R.  8 
(7/23/85),  S,  1128  (6/13/85)-Continiied 
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Mr.  CHAFEE.  I  thank  the  Chair. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr  STAFFORD.  Mr.  President,  I 
rise  in  support  to  H.R.  1.  It  represents 
over  4  years  hard  work  by  both  bodies 
of  the  Congress.  It  is  the  same  bill 
that  was  passed  unanimously  by  both 
Houses  last  fall.  Unfortunately,  the 
President  pocket  vetoed  that  bill.  We 
are  here  today  to  reaffirm  our  position 
in  favor  of  environmental  protection 
by  passing  the  bill  again. 

As  my  colleagues  already  know,  the 
House  of  Respresentatives  passed  this 
bUl  last  week  by  a  vote  of  406  to  8.  It  is 
my  hope  and  expectation  that  the 
Senate  will  pass  this  bill  by  an  equiva- 
lent margin. 

When  we  started  the  long  process  of 
reauthorization  4  years  ago,  we  discov- 
ered that  there  was  a  compelling  need 
to  make  improvements  in  the  Clean 
Water  Act.  The  bill  before  us  accom- 
plishes that.  It  narrows  some  trou- 
bling loopholes,  tightens  controls  on 
toxic  pollutants,  and  establishes  a 
much  needed  program  to  manage 
runoff  or  nonpoint  source  pollution. 

Just  as  importantly,  it  provides  for 
an  orderly  phaseout  of  Federal  subsi- 
dies for  construction  of  sewage  treat- 
ment plants.  This  was  a  difficult  issue, 
as  my  colleagues  will  recall,  but  gradu- 
ally we  succeeded  in  building  a  politi- 
cal concensus  for  phasing  out  the 
grants  program  amd  providing  an  or- 
derly transition  to  State  revolving  loan 
funds. 

I  want  to  remind  my  colleagues  that 
the  Congress  gave  full  consideration  to 
the  President's  initial  proposal  to 
phase  the  program  our  more  quickly. 
After  due  consideration,  the  Congress 
decided  that  $18  billion— divided  be- 
tween traditional  grants  and  capitali- 
zation grants  for  the  State  re'olvi  g 
loan  funds— is  the  minimum  amount 
needed. 

Indeed,  Mr.  President,  many  have 
said  on  appropriate  scientific  evidence 
that  the  needs  of  the  country  still  run 
something  on  the  order  of  $100  billion. 
So  as  has  been  said  before,  the 
amount  provided  in  this  bill  is  the 
bare  minimum  that  can  move  us  ahead 
for  fishable,  swimmable  waters  in  this 
country  over  the  next  several  years. 

My  colleagues  are  well  aware  that 
the  administration  wants  to  knock  this 
figure  down  by  an  additional  $6  bil- 


lion. I  would  say  to  my  colleagues  that 
we  already  have  reduced  this  program 
as  far  and  as  quickly  as  we  prudently 
can.  If  an  amendment  is  offered  to 
reduce  the  program  further,  this  Sena- 
tor will  oppose  it  vigorously.  We  must 
keep  faith  with  the  American  people 
and  with  the  various  parties  with 
whom  we  forged  a  political  concen- 
sus—the States,  cities  and  towns,  envi- 
romnental  organizations,  and  others. 

Mr.  President,  this  is  a  good  bill,  and 
it  is  a  fair  bill.  It's  contents  and  its 
intent  are  well  explained  in  the  con- 
ference report  and  floor  statements  at 
the  end  of  the  last  Congress.  This  Sen- 
ator is  proud  to  have  been  a  partici- 
pant in  its  development.  Unanimous 
votes  are  rare,  but  this  bill  passed  both 
the  House  and  the  Senate  3  months 
ago  without  a  single  dissenting  vote. 
This  is  a  testment  to  the  widespread 
political  support  that  this  bill  enjoys. 

Mr.  President,  in  closing  I  would  like 
to  make  a  comment  about  congression- 
al intent  behind  passage  of  this  law. 
As  has  been  noted,  this  bill  is  the  same 
as  the  bill  placed  before  the  President 
last  year.  Therefore,  the  statement  of 
managers  on  that  bill,  which  is  found 
in  Report  No.  99-1004,  contains  the 
primary  legislative  history  on  this  bill. 
That  statement  of  managers,  as  ex- 
plained by  conferees  on  the  floor  of 
the  House  and  Senate  last  October, 
should  be  viewed  by  courts  as  the  most 
authoritative  statement  of  congres- 
sional intent. 

Mr.  President  a  vote  in  favor  of  this 
bill  is  a  vote  for  the  environment.  This 
Senator  and  his  colleagues  who  devel- 
oped it,  urges  his  colleagues  earnestly 
to  ratify  their  previous  vote  and  again 
support  this  bill. 
Mr.  President.  I  yield  the  floor. 
Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senator  from  Vermont 
for  his  statement.  I  would  simply  like 
to  say  to  the  Members  of  the  Senate 
and  to  the  American  people  that  for 
the  previous  6  years  Senator  Stafford 
served  as  chairman  of  the  Senate 
Committee  on  Environment  and 
Public  Works.  He  chaired  that  com- 
mittee as  fairly,  as  evenhandedly,  and 
as  effectively  as  was  humanly  possible, 
and  it  is  due  largely  to  his  leadership 
and  his  example  that  the  committee, 
the  Senate,  and  the  Congress  were 
able  to  enact  so  much  landmark  envi- 
ronmental law,  particularly  in  the 
closing  days  of  the  recent  session. 

In  behalf  of  all  of  the  members  of 
the  committee,  and  more  importantly 
all  of  the  American  people,  who  bene- 
fit from  his  leadership,  I  want  to 
thank  and  commend  the  distinguished 
Senator,  the  former  chairman  of  the 
committee. 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  will  yield,  I  simply  want 


to  express  my  appreciation  for  those 
very  kind  words  and  to  say  that  with- 
out his  leadership  on  his  side  of  the 
aisle  and  his  hard  work  on  the  com- 
mittee generally  we  would  not  have 
enjoyed  the  success  we  did.  I  thor- 
oughly enjoyed  being  chairman  of  the 
committee  in  those  years  and  I  know 
that  the  committee  now,  with  the 
leadership  of  the  Senator  from  Maine, 
will  have  further  notable  accomplish- 
ments. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  LAUTENBERG.  I  would  like  to 
address  an  issue  which  has  come  up  re- 
cently in  the  municipality  of 
Edgewater  in  my  home  State  of  New 
Jersey. 

Edgewater  is  planning  to  construct  a 
facility  to  provide  secondary  treat- 
ment of  sewage.  The  community  devel- 
oped facility  plans  and  designs,  but 
was  not  ranked  sufficiently  high  on 
the  State  priority  list  to  receive  Feder- 
al funding  in  a  timely  manner. 

In  an  effort  to  construct  the  plant  as 
quickly  as  possible,  the  community 
worked  with  private  firms  to  design 
and  construct  the  facility.  After  the 
community  entered  into  a  contract  for 
construction  of  a  facility,  they  learned 
that  Federal  funding  could  be  avail- 
able after  all. 

I  am  concerned  that,  in  order  to  pro- 
ceed with  Federal  grant  assistance,  the 
community  may  be  forced  to  abandon 
the  work  completed  to  date  under  the 
private  agreements. 

Would  the  Senator  agree  that,  to 
the  extent  possible  under  applicable 
regulations,  the  EPA  should  be  en- 
couraged to  avoid  duplication  of  this 
work? 

Mr.  MITCHELL.  Yes,  I  agree  with 
the  Senator.  To  the  extent  regulations 
allow,  the  EPA  should  be  flexible  in 
allowing  the  community  to  make  use 
of  this  work. 

Mr.  LAUTENBERG.  On  a  related 
point,  I  am  concerned  that  the  enact- 
ment of  section  204  of  the  Clean 
Water  Act  amendments  before  us 
today  may  preclude  the  community 
from  pursuing  resolution  of  difference 
of  Interpretation  of  various  Federal 
procurement  and  project  management 
regulations.  Is  it  the  Senator's  view 
that  enactment  of  section  204  would 
necessarily  prevent  the  community 
from  challenging  these  regulations? 

Mr.  MITCHELL.  I  do  not  beUeve 
that  section  204  should  in  any  way 
prevent  the  community  from  challeng- 
ing the  existing  regulations  in  ques- 
tion. 

Mr.  LAUTENBERG.  I  thank  the 
Senator  for  his  thoughts  on  this  issue. 
I  hope  he  will  work  with  me  in  resolv- 
ing any  further  issues  that  may  arise 
relating  to  this  project. 

Mr.  MITCHELL.  I  shall  be  happy  to 
do  whatever  I  can  to  assist  the  Senator 
in  this  effort. 


1274 


rRE: 


CONGRESSIONAL  RECORD— SENATE 


January  lA,  1987 


January  H  1987 


CONGRESSIONAL  RECORD— SENATE 


1275 


1274 


CONGRESSIONAL  RECORD— SENATE 


January  U,  1987 


January  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


1275 


Mr.  GRAHAM.  Mr.  President,  whUe 
I  realise  the  urgency  in  approving  the 
Cktan  Water  Act  without  amend- 
menta.  I  would  like  to  emphasize  the 
need  for  Lake  Okeechobee  to  be  in- 
cluded as  a  priority  demonstration 
project  under  the  Clean  Lakes  Pro- 
gram. This  Florida  lake,  which  Is  the 
second  largest  freshwater  lake  in  the 
United  States  and  which  feeds  the  Ev- 
erglades, is  dangerously  close  to  eu- 
trophlcation  and  is  indeed  worthy  of 
priority  designation. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
alise the  environmental  significance  of 
Lake  Okeechobee  and  the  serious 
nature  of  the  threat  posed  to  the  Lake 
by  pollutants.  Given  the  condition  of 
this  lake,  inclusion  is  consistent  with 
the  Intent  of  last  year's  conferees  and 
we  woidd  direct  the  agency  to  include 
Lake  Okeechobee  as  a  priority  demon- 
stration project  under  the  Clean  Lakes 
Program. 

Mr.  GRAHAM.  As  the  Senator  from 
Maine  is  aware.  I  would  have  offered 
as  an  amendment  the  inclusion  of 
Lake  Okeechobee;  however,  given  the 
need  to  avoid  any  amendments  to  the 
bill,  I  wHl  accept  this  assurance  based 
on  the  conferee's  intent.  I  thank  the 
Senator. 

Mr.  BAUCUS.  Included  within  the 
legislation  is  an  authorization  for  a 
comprehensive  water  quality  investiga- 
tion of  the  Clark  Fork/Lake  Pend 
OreUle  system  in  Montana.  The  pur- 
pose of  this  study  is  to  identify  sources 
of  imllution  and  to  enhance  the  water 
quality  of  this  lake  and  river  basin. 
Lake  Pend  Oreille  is  the  largest  lake  in 
Idaho  whose  waters  drain  approxi- 
mately 22.000  square  miles. 

The  Clark  Fork  River  and  Lake 
Pend  Oreille  are  primary  environmen- 
tal features  of  western  Montana  and 
northern  Idaho.  The  river  and  lake  is 
an  outstanding  cultural  and  economic 
resource  for  the  entire  region. 

Nutrient  contamination  and  sedi- 
mentation from  point  and  nonpoint 
sources  of  pollution  are  believed  to  be 
responsible  for  algae  blooms,  patches 
of  floating  sciun  and  foam,  and  other 
signs  of  pollution  in  the  lower  rivers, 
reservoirs,  and  Lake  Pend  OreiUe. 
Toxic  mine  runoff  flowing  into  both 
tributaries  and  the  mainstream  have 
resulted  in  the  designation  of  four  Su- 
perfimd  sites  along  the  river.  As  part 
of  the  remedial  investigation  being 
conducted  under  the  authority  of  Su- 
perfimd  for  the  Silver  Bow  Creek  site 
along  a  tributary  in  the  upper  Clark 
Fork  River,  the  Environmental  Protec- 
tion Agency  is  investigating  toxic  con- 
tamination along  approximately  60 
miles  of  the  river.  Moving  quickly  to 
undertake  this  study  will  provide  for  a 
coordinated  basinwide  effort. 

Mr.  SYMMS.  Mr.  Baucus  and  I 
sponsored  this  amendment  in  recogni- 
tion of  the  importance  of  this  lake  and 
river  resource  to  the  entire  region. 
Tourism  and  recreation  is  the  second 


largest  and  fastest  growing  Industry  in 
northern  Idaho.  This  tourism  Is  heavi- 
ly dependent  on  the  quality  of  Lake 
Pend  Oreille. 

Public  concern  for  the  protection 
and  clean-up  of  the  Clark  Fork  River 
and  Lake  Pend  Oreille  is  broad-based 
and  widespread  In  both  Idaho  and 
Montana.  Recent  events,  including  the 
dis<fliarge  permit  controversy  at  the 
Fretichtown  Pulp  MIU,  have  focused 
public  attention  on  water  quality  deg- 
radation and  a  pressing  need  for  a  ba- 
sinwide approach  to  water  quality  re- 
search and  management. 

Mr.  BAUCUS.  When  this  amend- 
ment was  offered,  we  did  not  know 
what  this  study  would  cost;  therefore, 
no  specific  authorization  numbers 
were  included  in  the  legislation.  Re- 
cently the  State  of  Montana  and  the 
U.S.  Geological  Survey  submitted  a 
proposal  to  the  Environmental  Protec- 
tion Agency  to  conduct  intensive  water 
quality  investigations  on  the  Clark 
Foi^  and  Lake  Pend  Oreille.  The  State 
of  Montana  proposal  for  an  assess- 
ment of  nutrient  pollution  and  euthro- 
pliieatlon  would  require  $500,000  over 
a  3-year  period.  Currently  little  reli- 
able information  exists  to  provide  for 
the  overall  management  of  the  lake 
and  river.  This  portion  of  the  study 
would  benefit  both  Montana  and 
Idaho. 

Mr.  SYMMS.  The  U.S.  Geological 
Svuvey  has  developed  a  proposal  for  a 
detailed  eutrophication  study  of  Lake 
Pend  Oreille  which  would  require 
$800,000  over  a  4-year  period.  This 
study,  when  completed,  would  provide 
a  sound  basis  for  resource  decision  in 
Montana  and  Idaho  in  order  to  protect 
the  lake.  It  is  important  that  both  as- 
pects of  the  study  proceed  together 
since  they  are  meant  to  be  coordinat- 
ed. 

Mr.  MITCHELL.  It  is  the  intention 
of  the  conferees  that  this  study  be 
fiuided  by  EPA  out  of  programs  au- 
thorized by  this  legislation  and  any 
other  appropriate  sources  of  funds 
available  to  the  Agency. 

Mr.  STAFFORD.  Mr.  Mitchell  is 
correct  in  his  explanation  of  the  com- 
mittee's intention.  It  is  my  under- 
standing that  the  Clark  Fork  River 
and  Lake  Pend  Oreille  are  degraded  by 
point  and  nonpoint  discharges  into  the 
water.  By  including  a  specific  require- 
ment for  a  Clark  Fork/Lake  Pend 
Oreille  study,  the  committee  has  rec- 
ognized the  importance  of  a  coordinat- 
ed effort  to  undertake  this  study. 

Mr.  BAUCUS.  I  thank  Mr.  Mitchell 
and  Mr.  Stafford  for  their  response. 
Much  of  the  Clark  Fork  River  drain- 
age is  comprised  of  public  lands,  large- 
ly part  of  the  U.S.  forest  system.  The 
U.S.  Forest  Service  and  the  State  of 
Montana  have  entered  into  a  memo- 
randum of  understanding  concerning 
the  control  of  non-point  source  pollu- 
tion. While  the  legislation  requires  the 
Environmental   Protection  Agency  to 


imdertake  the  study,  am  I  correct  in 
stating  that  it  is  the  conferees'  Inten- 
tion that  the  Forest  Service  fully  par- 
ticipate in  the  study? 

Mr.  MITCHELL.  Mr.  Baucus  is  cor- 
rect. 

Mr.  BAUCUS.  The  Upper  Clark 
Fork  River  Is  the  site  of  a  Superfund 
site  at  Silver  Bow  Creek,  a  site  at  the 
old  Anaconda  smelter  and  at  Milltown 
Dam  Ju«t  outside  of  Missoula.  The  En- 
vironmental Protection  Agency  is  ciu-- 
rently  undertaking  a  remedial  investi- 
gation and  feasibUlty  study  of  these 
sites.  The  toxic  waste  problem  has  af- 
fected a  large  stretch  of  the  river. 
There  is  an  opportimity  to  coordinate 
the  Clark  Fork  River/Lake  Pend 
OreiUe  study  with  the  Superfund  In- 
vestigations of  the  river.  A  coordinated 
approach  which  would  not  delay  the 
ongoing  Superfimd  effort  would  be 
the  most  cost-effective  way  to  address 
the  problem  and  would  also  ensure  a 
truly  comprehensive  assessment  of  the 
river. 

Mr.  SYMMS.  Mr.  Baucus  raises  an 
important  point.  All  pollutants  which 
enter  the  river  upstream  of  Lake  Pend 
Oreille  have  a  potential  to  impact  the 
lake.  The  importance  of  Lake  Pend 
Oreille  to  north  Idaho  cannot  be  em- 
phasized enough.  It  appears  to  me  to 
be  cost  effective  and  prudent  to  under- 
take a  coordinated  comprehensive  as- 
sessment of  the  basin. 

Mr.  MITCHELL.  Both  Mr.  Baucus 
and  Mr.  Symhs  raise  important  points. 
While  tills  legislation  before  us  today 
deals  with  amendments  to  the  Clean 
Water  Act,  it  makes  good  sense  to  co- 
ordinate efforts  undertaken  under  this 
Act  with  activities  undertaken  under 
other  environmental  statutes.  These 
programs  should  be  coordinated  to  the 
maximum  extent  possible. 

Mr.  BAUCUS.  I  thank  Mr.  Mitchell 
and  Mr.  Stafford  for  their  assistance. 

Mr.  SYMMS.  I  join  with  Mr.  Baucus 
in  thanlting  Mr.  Mitchell  and  Mr. 
Stafford. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, ^e  are  today  considering  the 
Water  Quality  Act  of  1987.  This  is  a 
bill  to  continue  and  expand  the  Na- 
tion's Clean  Water  Act  which  has 
since  1972  provided  environmental 
protection  for  the  quality  of  our  lakes, 
streams,  rivers,  and  estuaries. 

This  reauthorization  of  the  Clean 
Water  Act  has  been  developed  over 
many  years  and  reflects  a  blending 
and  compromise  of  all  views  Including 
those  heard  in  both  Houses,  those  ex- 
pressed by  members  of  both  parties, 
views  of  the  Congress  and  the  adminis- 
tration, views  of  industry  and  the  envi- 
ronmental community. 

This  legislation  was  considered  by 
the  Congress  just  before  adjournment 
last  year.  It  was  adopted  by  the  Senate 
96  to  0.  It  was  also  adopted  unani- 
mously by  the  House  of  Representa- 
tives. Aroimd  here  that  is  an  almost 


unprecedented  level  of  support  for  a 
major  piece  of  legislation  like  this. 
The  bill  we  Introduce  today  is  that 
same  bill. 

The  bill  adopted  by  the  99th  Con- 
gress failed  enactment  due  to  a  Presi- 
dential pocket  veto.  That  was  in  my 
view  a  most  unfortunate  decision  on 
the  part  of  the  President  and  his  ad- 
visers. This  legislation  already  in- 
cludes much  to  accommodate  the 
views,  both  budgetary  and  of  a  sub- 
stantive nature,  that  were  put  forth  by 
the  administration  and  Its  representa- 
tives during  the  legislative  process. 

Our  difference  with  the  President 
comes  down  to  a  matter  of  budget  pri- 
orities. I  would  say  to  the  President 
that  the  Construction  Grants  Program 
has  already  made  its  contribution  to 
deficit  reduction.  In  1981  when  this 
administration  came  to  office  grants 
to   State    and   local    governments    to 
build  sewage  treatment  projects  were 
approximately  $5  billion  per  year.  The 
administration  insisted  on  a  greatly  re- 
duced program  and  one  that  was  re- 
structured to  eliminate  many  of  the 
then  eligible  activities.  And  after  a 
year  of  tough  debate,  a  compromise 
was  reached  between  the  Congress  and 
the  administration  to  reduce  and  re- 
structure   the    Construction    Grants 
Program.  For  its  part  the  Congress  un- 
derstood that  compromise  to  include  a 
10-year  commitment  to  fund  the  Con- 
struction Grants  Program  at  $2.4  bil- 
lion annually.  And  that  is  precisely 
the  level  of  funding  this  bill  provides. 
This  bill  fulfills  the  promises  made 
in  1981  when  the  Construction  Grants 
Program  was  last  reauthorized.   One 
need  not  rely  on  my  testimony  as  to 
the  agreement  reached  between  the 
Congress  and  the  administration  back 
in  1981.  The  record  is  replete  with  ref- 
erences to  that  commitment.  For  in- 
stance in  a  committee  hearing  on  the 
1985    budget    proposal.    Mr.    William 
Ruckelshaus,    then   Administrator   of 
the  Environmental  Protection  Agency, 
described    that    agreement    in    these 
terms: 

There  is  an  understanding  that  there  is  an 
agreement  with  the  Administration  and 
with  the  Congress  that  for  10  years  this 
level  of  funding,  at  least,  is  a  commitment. 
If  you  will  note  the  difference  between  what 
we  submitted  to  the  President  in  terms  of 
our  budget  and  what  we  are  now  requesting 
is  somewhat  less.  We  went  down  to  $2.37  bil- 
lion, and  it  went  back  up  to  $2.4  billion  as  a 
result  of  that  commitment.  That  was  some- 
thing that  the  Administration  put  baclt  into 
our  budget  over  our  submission. 

Mr.  President,  there  you  have  Bill 
Ruckelshaus  proposing  a  modest  cut 
in  the  Construction  Grants  Program 
and  somebody  at  OMB  telling  him  to 
take  it  back  up  to  $2.4  billion  because 
the  administration  had  committed  to 
that  level  for  10  years.  That's  a  pretty 
good  indication  that  a  clear  and  solid 
pledge  for  funding  had  been  made  as  a 
part  of  the  1981  reauthorization.  Mr. 
Ruckelshaus  is  no  longer  at  EPA,  of 


course.  And  there  have  also  been 
changes  to  OMB.  But  changes  in  ad- 
visers shouldn't  be  cause  for  abandon- 
ing commitments. 

So  it  was  unfortunate  that  this  bill 
failed  enactment  last  year.  And  I  urge 
the  President  of  the  United  States,  in 
light  of  the  history  of  this  program,  to 
reconsider  his  decision  to  withhold  his 
signature  from  this  bill.  It  is  a  good 
bill.  It  has  broad  support.  It  continues 
a  necessary  and  successful  program  of 
the  Federal  Government.  It  is  a  trib- 
ute to  the  two  members  of  our  party, 
Senator  Chafee  and  Senator  Stafford, 
who  had  such  a  large  role  in  bringing 
it  to  imanlmous  approval  in  both 
Houses  of  the  last  Congress. 

We  are  here  today  largely  as  a  result 
of  the  tireless  work  of  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafee],  who  was  chairman  of 
the  EInvlronmental  Pollution  Subcom- 
mittee in  the  99th  Congress.  Along 
with  Senator  Mitchell,  the  previous 
ranking  member  of  the  subcommittee, 
and  Senator  Stafford,  the  previous 
chairman  of  our  full  committee,  the 
Senator  from  Rhode  Island  has  spent 
long  hours  in  hearings,  markup,  and 
conference  sessions  and  floor  debate  to 
bring  this  bill  to  this  point  in  the  legis- 
lative process.  This  is  a  major  piece  of 
legislation.  It  has  been  pending  before 
the  Congress  for  several  years.  And 
over  that  whole  period.  Senator 
Chafee,  has  been  a  consistent  champi- 
on of  the  Nation's  water  resources.  He 
has  shown  no  inclination  to  compro- 
mise the  goals  of  the  Clean  Water  Act 
just  to  get  a  bill  and  today  his  dedica- 
tion to  those  principles  is  rewarded 
wth  an  excellent  piece  of  legislation 
that  adds  much  to  a  law  which  has  al- 
ready been  quite  effective  in  improv- 
ing the  quality  of  the  Nation's  surface 
waters. 

Before  turning  to  the  substance  of 
this  legislation,  let  me  just  mention 
the  role  of  two  of  my  fellow  Minneso- 
tans  who  serve  in  the  other  body  and 
who  were  instrumental  in  developing 
this  legislation.  Both  Representative 
Stangeland  and  Representative  Ober- 
star  from  Minnesota  serve  on  the 
Water  Resources  Subcommittee  of  the 
House  and  were  active  members  of  the 
conference  on  this  legislation.  All  of  us 
from  Minnesota  are  proud  of  the  con- 
tribution they  have  made  to  this  bill. 

The  principal  feature  of  this  bill  is  a 
reauthorization  of  the  Municipal 
Wastewater  Treatment  Construction 
Grants  Program.  Title  II  of  the  Clean 
Water  Act  has  provided  more  than  $40 
billion  to  the  cities  of  our  country  to 
build  sewage  treatment  systems  over 
the  past  decade  and  one-half.  We  add 
another  $18  billion  to  that  commit- 
ment with  the  enactment  of  this  bill. 
But  we  also  begin  the  process  of  phas- 
ing out  the  Construction  Grants  Pro- 
gram. During  the  phase  down  period. 
States  will  convert  Federal  grants  into 
revolving  loan  programs  so  that  Feder- 


al dollars  can  be  recycled  and  will  con- 
tinue to  protect  the  Nation's  waters 
well  into  the  future. 

One  controversisJ  aspect  of  this  leg- 
islation was  the  allocation  formula  for 
the  Construction  Grants  Program.  In 
June  1985,  when  the  Senate  was  con- 
sidering this  bill  for  the  first  time,  I 
felt  compelled  to  put  together  a  coali- 
tion of  Members  representing  the 
Great  Lakes  States  to  protest  the  allo- 
cation formula  that  was  included  in 
the  bill  as  reported  by  the  Environ- 
ment Committee. 

The  formula  was  grossly  unfair  to 
the  Great  Lakes  States  and  would 
have  threatened  our  efforts  through 
the  water  quality  agreement  of  1978, 
an  international  treaty  with  our  clos- 
est friend  in  the  community  of  na- 
tions, Canada,  to  restore  and  maintain 
the  quality  of  the  waters  of  this  inter- 
national treasure.  I  wiU  have  further 
comments  on  the  Great  Lakes  at  a 
later  point  in  this  statement,  but  for 
now  let  me  simply  say  that  I  am  very 
happy  to  tell  the  Senate  today  that 
the  construction  grants  allocation  for- 
mula in  this  bill  is  fair  to  the  Great 
Lakes  States. 

There  are  several  other  provisions  of 
this  legislation  which  should  be  men- 
tioned in  any  thorough  summary  of  its 
features;  the  Clean  Lakes  Program  is 
reauthorized  and  extended  to  prob- 
lems of  acid  mitigation  for  lakes  dam- 
aged by  acid  rain;  the  bill  contains  a 
provision  prohibiting  backsliding  from 
effluent  limitations  in  existing  per- 
mits; there  is  a  new  estuary  program 
and  a  program  to  further  the  efforts 
to  clean  up  the  Chesapeake  Bay;  and 
we  have  established  a  new  role  for 
Indian  tribes  in  achieving  the  goals 
and  requirements  of  the  Clean  Water 
Act. 

There  are  three  major  provisions  of 
the  legislation  relating  to  nonprofit 
sources  of  pollution,  stormwater  dis- 
charges Euid  the  Great  Lakes  which  I 
will  discuss  at  length  at  a  later  point 
in  the  debate.  Before  doing  so,  let  me, 
if  I  may  Mr.  President,  make  brief 
comment  on  the  antibacksliding  provi- 
sion of  this  legislation.  The  purpose  of 
the  antibactcsliding  amendment  is  to 
assure  that  we  keep  the  improvements 
in  water  quality  that  have  already 
been  accomplished  under  the  act. 
There  are  exceptions  to  the  antiback- 
sliding requirement,  both  for  permits 
based  on  best  practicable  judgments 
and  those  based  on  water  quality 
standards.  But  even  with  the  excep- 
tions, the  Intent  and  effect  of  the  leg- 
islation is  clear.  Except  in  extraordi- 
nary circumstances  those  improve- 
ments in  water  quality  which  have 
been  achieved  as  a  result  of  permits 
issued  under  the  Clean  Water  Act  will 
be  maintained  and  other  factors  in- 
cluding improvements  in  water  quality 
due  to  additional  efforts  under  the  act, 
the  promulgation  of  different  and  less 
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stringent  effluent  guidelines,  or  other 
unrelated  cases,  cannot  be  used  as  a 
Justification  to  shutdown  pollution 
control  technology  that  is  in  place  and 
operating  to  meet  effluent  limitations 
in  existing  permits. 

NOHrOIHT  SOUmCK  POLLUTION 

The  legislation  we  are  reporting 
today  establishes  a  new  program 
under  the  Clean  Water  Act  to  develop 
management  programs  to  control  non- 
point  sources  of  pollution. 

The  new  section  319  of  the  act  will 
require  each  State,  individually  or  in 
combination  with  adjoining  States,  to 
submit  a  prooosed  nonpoint  source 
pollution  management  program  to  the 
Administrator  of  the  Environmental 
Protection  Agency  within  18  montlis 
of  enactment  of  this  legislation.  These 
State  programs  will  have  seven  princi- 
pal elements. 

First,  they  will  identify  waters 
within  each  State  which  are  not  ex- 
pected to  attain  water  quality  stand- 
ards or  the  goals  of  the  Clean  Water 
Act  without  control  of  nonpoint 
sources  of  pollution. 

Second,  the  State  programs  wUl  des- 
ignate categories,  subcategories,  or 
particular  nonpoint  sources  that  con- 
tribute significant  poUutlon  to  those 
waters. 

Third,  the  State  programs  will  Iden- 
tify best  management  practices,  so 
called  BMRs  which  will  be  undertal^en 
to  reduce  pollution  in  each  category  or 
subcategory  taking  into  account  the 
impact  of  the  proposed  practice  on 
ground  water  quality. 

Fourth,  the  programs  will  include 
nonregiilatory  or  regulatory  measures 
for  enforcement,  technical  and  finan- 
cial assistance,  education,  training, 
technology  transfer,  or  demonstration 
projects  to  assist  in  the  development 
and  implementation  of  BMP's. 

Fifth,  the  program  will  Include  a 
schedule  containing  annual  milestones 
for  utilization  of  the  measures  Identi- 
fied and  implementation  of  the  BMP's 
identified  at  the  earliest  practicable 
date. 

Sixth,  the  program  will  contain  as- 
sxuances  that  existing  State  laws  are 
adequate  to  carry  out  the  proposed 
program  or  contain  a  stated  Intent  to 
seelE  additional  needed  authority. 

And  finally,  the  State  programs  will 
identify  Federal  financial  assistance 
programs  and  Federal  development 
projects  to  be  reviewed  by  the  State 
for  their  consistency  with  its  proposed 
nonpoint  management  program. 

The  provision  that  adjoining  States 
may  develop  proposed  programs  to- 
gether is  intended  to  promote  coopera- 
tion between  States.  Water  quality 
problems  may  result  from  transboun- 
dary  delivery  of  pollutions  that  are 
not  sufficient  to  cause  identification  of 
the  water  body  for  controls  in  the  up- 
stream State,  but  which  nonetheless 
contribute  substantially  to  water  qual- 
ity problems  in  the  downstream  State. 


Until  those  upstream  sources  of  non- 
point  pollution  are  brought  under  con- 
trol, the  nonpoint  source  pollution 
problem  in  the  downstream  State  may 
not  be  effectively  resolved,  as  no  meas- 
ure of  control  applied  In  the  down- 
stream State  will  affect  the  pollution 
in  the  upstream  State.  In  such  case, 
the  upstream  State  may  have  little  in- 
centive to  incur  program  costs  that 
wDl  result  in  water  quality  benefits 
primarily  to  the  downstresun  State. 
The  Administrator  is  given  the  au- 
thority to  provide  extra  funding  for 
such  interstate  cooperative  efforts 
under  the  provisions  of  the  Water 
Quality  Act  of  1987. 

A  joint  cooperative  management 
program  may  also  be  appropriate 
when  the  affected  water  body  is 
shared  by  more  than  one  State,  for  in- 
stance, an  estuary  or  lake  or  river  that 
iarms  the  boundary  between  two  or 
more  States. 

In  the  conference  on  this  legislation 
last  year,  the  Senate  agreed  to  a 
House  provision  which  provides  for 
convening  an  interstate  management 
conference  when  nonpoint  pollution  in 
one  State  causes  water  quality  prob- 
lems in  another.  Such  a  conference 
can  be  convened  at  the  request  of  a 
State  or  by  the  Administrator  acting 
on  information  which  is  available.  If 
the  conference  reaches  any  agreement 
with  respect  to  reducing  nonpoint  pol- 
lution in  the  upstream  State,  the  pro- 
gram of  that  State  shall  be  modified 
to  reflect  the  provisions  of  the  agree- 
ment. 

This  legislation  requires  each  State 
to  identify  those  waters  within  its 
boundaries  which,  after  implementa- 
tion of  point  source  controls,  will  not 
attain  or  maintain  water  quality 
standards  or  the  goals  and  require- 
ments in  the  Clean  Water  Act  without 
controlling  nonpoint  sources  of  pollu- 
tion. The  State  need  not  demonstrate 
that  the  nonpoint  sources  of  pollution 
are  the  sole  cause  for  the  water  qual- 
ity standards  not  being  attained  or 
maintained.  The  fact  that  the  stand- 
ards are  not  likely  to  be  attained  or 
maintained  under  existing  conditions 
in  the  reasonably  near  future,  and 
that  there  are  loadings  of  pollutants 
from  nonpoint  sources  of  pollution 
that  can  reasonably  be  expected  to  be 
COTitributing  to  the  water  quality  prob- 
lems, will  provide  sufficient  reason  for 
a  State  to  identify  such  water  under 
this  progrsun.  In  identifying  these 
waters,  the  State  should  not  only 
focus  on  the  immediately  adjacent 
waters  to  the  nonpoint  sources,  but 
alto  consider  downstream  segments, 
lakes,  and  other  water  bodies  where 
such  pollutants  may  accumulate  and 
cause  water  degradation. 

The  reference  to  the  water  quality 
standards  and  to  the  goals  and  re- 
quirements of  the  Clean  Water  Act 
arises  from  the  fact  that  not  all  water 
quality  standards  yet  reflect  the  act's 


goals  and  requirements.  In  such  cases, 
identilication  and  control  of  nonpoint 
sources  can  contribute  to  improvement 
in  water  quality  and  upgrading  of 
water  quality  standards. 

In  reference  to  specific  nonpoint 
sources  under  section  319  the  term 
"slgnllicant"  is  inserted  to  exclude 
trivial  sources  of  pollutants  or  sources 
of  pollutants  which  are  not  related  to 
the  witer  quality  programs  identified 
by  the  State  program.  The  term  "cate- 
gories" in  this  subsection  could  include 
sources  such  as  cropland,  rangeland. 
pastureland,  forestland,  construction 
sites,  industrial  sites,  mines,  residen- 
tial areas,  streets,  roads,  highways, 
other  developed  land  and  wild  areas. 
Within  each  of  these  categories,  subca- 
tegories can  be  defined  on  the  basis  of 
characteristics  such  as  geographical 
location,  type  of  activity,  size  of  facili- 
ty, topography,  and  other  factors.  The 
State  has  broad  discretion  to  establish 
categories  and  subcategories  that  are 
relevant  and  appropriate  for  the  types 
of  nonpoint  source  pollution  that  the 
State  identifies  and  the  BMP's  will  im- 
plement to  control  them.  However,  the 
categorization  must  be  sufficiently 
comprehensive  to  include  all  signifi- 
cant sources. 

Particular  nonpoint  sources  as  refer- 
enced in  this  section  could  be  identi- 
fied when  they,  in  and  of  themselves, 
are  significant  contributors  of  pollut- 
ants, or  in  some  way  are  sufficiently 
unique  that  they  cannot  reasonably  be 
included  in  one  of  the  categories  or 
subcategories. 

The  term,  "best  management  prac- 
tices," is  left  undefined  in  this  bill  be- 
cause of  a  concern  that  any  definition 
would  limit  the  States'  flexibility  and 
perhaps  undercut  existing  programs  in 
which  best  management  practices 
have  been  identified,  including  conser- 
vation, tillage,  grassed  waterways, 
cover  crops,  undisturbed  field  perim- 
eters near  waterways,  and  terracing. 
The  selection  of  the  appropriate 
BMP's  in  a  particular  instance  would 
depend  upon  soil  type,  topography,  de- 
sired crop,  and  other  factors. 

Best  management  practices  have 
also  been  Identified  for  reducing 
runoff  from  urban  areas— including 
storm  water  containment  structures- 
construction  areas— including  erosion 
barriers  such  as  straw  bales  and 
dikes— silviculture  areas— including 
careful  road  placement,  culverting, 
grassing  of  abandoned  roads  and  skid 
trails— and  grazing  lands— including 
herd  and  vegetation  management. 

States  are  required  to  consider  the 
impact  of  management  practices  on 
ground  water  quality.  Because  of  the 
intimate  hydrologic  relationship  that 
often  exists  between  surface  and 
ground  water,  it  is  possible  that  meas- 
ures taken  to  reduce  runoff  of  surface 
water  containing  contaminants  may 
increase  transport  of  these  contami- 


nants to  ground  water.  The  State 
should  tie  aware  of  this  possibility 
when  defining  best  management  prac- 
tices especially  in  aquifer  recharge 
areas. 

Mr.  President,  this  legislation  allows 
the  States  great  flexibility  to  design 
management  programs  containing  reg- 
ulatory or  nonregulatory  components, 
or  a  mixture  of  the  two.  The  list  of 
possible  program  elements  is  not  in- 
tended to  be  exclusive.  It  is  expected 
that  States  will  differ  in  the  program 
strategies  they  adopt.  However,  a 
State  program  must  have  a  clear  pur- 
pose which  is  to  achieve  implementa- 
tion of  best  management  practices  by 
the  identified  sources  as  soon  as  prac- 
ticable so  as  to  reduce  nonpoint  pollut- 
ant loadingrs  and  improve  water  qual- 
ity within  that  State. 

The  State  is  expected  to  demon- 
strate that  its  management  program 
will  provide  reasonable  assurance  that 
appropriate  control  measures  will  ac- 
tually be  adopted  by  the  categories, 
subcategories  and  specific  resources 
identified  in  the  State's  program.  Fur- 
ther, the  State  is  required  to  commit 
itself  to  a  schedule  containing  mile- 
stones for  implementation  of  BMP's 
by  such  source.  This  is  a  requirement 
that  the  State  take  responsibility  for 
the  effectiveness  of  its  program  in 
terms  of  implementing  the  best  man- 
agement practices  by  sources,  as  dis- 
tinct from  merely  committing  to  carry 
out  its  identified  program  activities. 
The  Administrator,  in  awarding  subse- 
quent program  grants  must  consider 
the  State's  record  in  meeting  these 
commitments  and  determine  that  the 
State  is  satisfactorily  implementing  its 
program. 

Milestones  for  both  program  imple- 
mentation and  the  implementation  of 
best  management  practices  by  sources 
must  be  established  to  provide  for  im- 
plementation at  the  earliest  practica- 
ble date.  This  requirement  reflects  the 
importance  of  nonpoint  source  pollu- 
tion problem  and  is  intended  to  dem- 
onstrate congressional  intent  that 
BMP's  be  implemented  expeditiously. 
Consistent  with  this  general  require- 
ment. States  may  establish  different 
milestones  for  different  categories  of 
sources.  No  single  date  or  statutory 
schedule  is  included  in  order  to  allow 
the  State  to  take  account  of  variations 
in  the  number  and  types  of  sources 
and  pollutant  reductions.  Similarly, 
different  States  may  commit  to  differ- 
ent schedules  based  on  characteristics 
of  the  State's  program. 

The  bill  also  provides  that  the  States 
will  identify  Federal  financial  assist- 
ance programs  and  Federal  develop- 
ment projects  for  which  the  State  will 
review  individual  assistance  applica- 
tions and  development  projects  for 
their  effect  on  water  quality  to  deter- 
mine if  they  are  consistent  with  the 
State's  nonpoint  source  pollution  man- 
agement program. 


This  subsection  is  based  on  the  pro- 
visions of  Executive  Order  12372.  This 
Executive  order,  issued  by  President 
Reagan,  replaces  OMB  Circular  A-95 
and  establishes  procedures  by  which 
State  authorities  may  comment  upon 
applications  for  Federal  assistance  and 
Federal      development      projects      to 
assure  that  the  federally  supported  ac- 
tivities   and    projects    are    consistent 
with  State  needs  and  objectives.  This 
bill  assures  that  the  provisions  of  the 
Executive  order,  as  in  effect  on  Sep- 
tember 17,  1983,  will  be  applicable  to 
the    State's    implementation    of    this 
review  process,  with  respect  to  its  non- 
point  source  management  program,  re- 
gardless of  any  subsequent  revisions  of 
the   Executive    order.   The   bill    also 
allows  States  to  designate  any  Federal 
assistance    program    or    development 
project  listed  in  the  most  recent  Cata- 
log of  Federal  Domestic  Assistance, 
rather  than  just  those  programs  and 
projects  subject  to  the  current  Execu- 
tive Order  12372.  The  purpose  of  this 
provision  is  to  allow  the  State's  to 
review  any  Federal  program  or  project 
that  the  State  determines  needs  to  be 
reviewed  for  consistency  with  its  non- 
point  management  program.  This  pro- 
vision builds  upon  established  proce- 
dures for  State  review  of  Federal  ac- 
tivities. It  will  provide  the  States  with 
an  important  tool  to  assure  that  pro- 
posed Federal  assistance  and  develop- 
ment projects  are  implemented  in  a 
manner  which  the  State  deems  con- 
sistent with  its  nonpoint  source  pollu- 
tion management  program. 

In  developing  its  program  the  States 
may  use  information  developed  under 
other  pertinent  sections  of  the  Clean 
Water  Act  in  the  development  of  their 
programs,  particularly  the  section 
208(b)  waste  treatment  management 
plans,  if  the  State  determines  those 
plans  to  be  consistent  with  the  goals 
and  objectives  of  this  new  section. 
States  may  also  cooperate  with  local 
agencies  or  organizations  in  the  devel- 
opment and  implementation  of  their 
programs.  This  would  include  agencies 
receiving  funding  under  section  205(j) 
of  the  Clean  Water  Act  and  soil  con- 
servation districts. 

In  many  cases,  information  and  in- 
stitutional relationships  developed 
under  the  section  208  planning  process 
will  be  relevant  to.  and  consistent 
with,  the  requirements  and  objectives 
of  this  bill.  Many  States  relied  upon 
regional  organizations  and  the  section 
208  planning  process  to  gather  needed 
data  about  nonpoint  source  pollution 
and  to  promote  local  and  regional  co- 
operative pollution  control  efforts. 
The  States  are  encouraged  to  build 
upon  these  program  elements  in  con- 
structing the  program  required  by  this 
bill.  However,  the  bill  does  not  require 
the  use  of  section  208  plans  or  local 
agencies  and  organizations  because 
some  State  programs  have  evolved 
well  beyond  the  section  208  planning 


efforts,  and  also  because  some  States 
gave  inadequate  or  inappropriate  at- 
tention to  nonpoint  sources  in  their 
208  plans.  In  any  case,  the  State  has 
the  flexibility  to  select  the  program 
elements  that  will  most  effectively  ful- 
fill the  requirements  and  objectives  of 
this  bUl. 

The  States  are  authorized  to  develop 
their  programs  on  a  watershed-by-wa- 
tershed basis  as  is  appropriate  in  a 
program  that  focuses  on  water  bodies 
or  segments  which  are  not  meeting 
water  quality  standards.  However,  this 
provision  should  not  result  in  frag- 
mented programs  farmed  out  to  local 
agencies  or  organizations.  We  are  es- 
tablishing State  programs  in  this  sec- 
tion and  expect  central,  policy-setting 
direction  from  the  States  in  imple- 
menting this  program.  In  that  regard. 
Mr.  President,  I  would  highlight  a  sig- 
nificant difference  between  the  House 
and  Senate  bills  from  the  last  Con- 
gress. The  House  bill  would  have  al- 
lowed the  States  to  develop  narrow 
programs  for  particular  watersheds  or 
categories  of  nonpoint  pollution  and 
satisfy  the  requirements  of  the  legisla- 
tion. The  Senate  bill  included  a  broad- 
er scope  including  all  water  bodies 
within  a  State  exhibiting  nonpoint 
problems  and  all  categories  and  subca- 
tegories contributing  to  those  prob- 
lems. This  bill  adopts  the  Senate  ap- 
proach. 

As  with  any  cooperative  Federal- 
State  program,  this  legislation  in- 
cludes procedures  for  review  and  ap- 
proval of  the  State  program.  The  Ad- 
ministrator shall  decide  whether  to 
approve  or  disapprove  a  State  program 
within  a  6-month  period  after  it  is  re- 
ceived. If  the  Administrator  deter- 
mines that  it  does  not  comply  with  the 
requirements  of  this  act,  he  must 
notify  the  State  of  any  modifications 
necessary  to  obtain  approval.  The 
State  is  then  given  3  additional 
months  to  submit  a  revised  program, 
to  be  approved  or  disapproved  by  the 
Administrator.  If  the  Administrator 
determines  that  a  State  management 
program  meets  certain  requirements 
he  will  approve  the  program. 

If  the  Administrator  fails  either  to 
approve  or  request  modification  of  a 
submitted  State  program  within  6 
months  of  receipt,  the  program  is 
deemed  to  be  approved.  Likewise,  if 
the  Administrator  fails  to  approve  or 
disapprove  a  program  revised  at  his  re- 
quest within  3  months  of  receipt,  such 
a  revised  program  is  deemed  to  be  ap- 
proved. This  provision  is  intended  to 
assure  that  implementation  of  pro- 
grams to  control  nonpoint  sources  of 
pollution  are  not  delayed  because  of 
inaction  on  the  part  of  the  Adminis- 
trator. 

In  determining  whether  the  pro- 
posed progrsun  meets  the  require- 
ments and  objectives  of  the  Clean 
Water  Act.  the  Administrator  should 
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take  Into  account  any  public  com- 
ments he  had  received,  including  those 
of  downstream  States  that  may  be  af- 
fected by  the  program.  The  Adminis- 
trator's review  should  involve  consid- 
erably more  than  a  checklist  of  re- 
quired program  elements.  Under  this 
legislation,  the  Administrator  must 
review  submitted  programs  in  light  of 
the  goals  of  the  Clean  Water  Act  and 
the  purpose  of  this  new  section  which 
Is  to  achieve  reduction  of  nonpoint 
source  pollutant  loadings  by  the  im- 
plementa  ion  of  best  management 
practices  by  .sources  and  to  do  so  at 
the  earliest  practicable  date.  Before 
approving  the  program  and  awarding 
Federal  grants  to  support  its  imple- 
mentation, the  Administrator  must  be 
persuaded  that  the  program  is  capable 
of  meeting  the  objectives. 

If  a  State  fails  to  submit  a  nonpoint 
source  management  program  consist- 
ent with  the  new  section  319,  the  Ad- 
ministrator is  to  carry  out  some  re- 
quirements of  the  act  on  behalf  of 
that  State.  The  Administrator  is  thus 
required  to  identify  waters  within  the 
noncomplying  State  exhibiting  non- 
point  pollution  problems  and  desig- 
nate categories  or  subcategories  of  sig- 
nificant contributors  to  that  pollution. 
Any  actions  of  the  Administrator  pur- 
suant to  this  subsection  shall  be  re- 
ported to  Congre?  ■ 

Subsection  <h\  >  and  (J)  of  the  new 
section  319  autlioi-zied  Federal  grants 
to  States  to  assist  in  implementing  ap- 
proved management  programs  and  au- 
thorizes funds  to  be  appropriated  to 
the  Environmental  Protection  Agency 
for  the  administration  of  this  pro- 
gram. The  Federal  grants  are  not  to 
exceed  60  percent  of  the  costs  of  im- 
plementing the  management  program 
of  any  State.  Non-Federal  funds  must 
be  equal  to  at  least  40  percent  of  the 
costs  of  each  State  program.  This  re- 
quirement will  ensure  adequate  State 
financial  involvement  while  providing 
necessary  Federal  financial  assistance. 

The  Administrator  is  to  determine 
the  apportionment  of  funds  among 
the  States  according  to  the  needs  of 
the  States  reflected  in  reports  on  the 
extent  of  nonpoint  pollution  problems 
and  the  quality  and  promptness  of 
State  programs  to  control  nonpoint 
sources. 

The  legislation  provides  financial  in- 
centives to  States  to  implement  pro- 
grams that  address  particularly  diffi- 
ctilt  nonpoint  source  pollution  prob- 
lems. In  such  cases,  the  environmental 
benefits  from  controlling  the  pollution 
may  be  large,  but  the  State  may  be  re- 
luctant to  devote  a  disproportionate 
amoimt  of  its  program  funds  to  such 
problems.  The  Administrator  is  ex- 
pected to  use  the  authorized  funds  to 
achieve  more  effectively  the  objectives 
and  requirements  of  this  act.  Addition- 
al funding  to  States  with  particularly 
difficult  problems  will  result  in  more 
expeditious  implementation  schedules 


and  more  rapid  reduction  in  nonpoint 
source  pollution  loadings. 

Interstate  nonpoint  source  pollution 
problems  may  be  difficult  to  control 
because  the  program  costs  to  control 
the  pollution  may  accrue  mostly  in 
one  State  while  the  environmental 
benefits  accrue  mostly  to  another.  In 
such  cases,  the  Administrator  may 
supply  additional  discretionary  grants 
to  the  appropriate  State,  or  may  pro- 
vide additional  funding  to  a  joint  or 
cooperative  interstate  program. 

In  addition,  these  funds  may  be  used 
to  assess  the  relationship  between 
nonpoint  source  pollution  and  ground- 
water quality.  The  conference  report 
includes  a  provision  of  the  House 
amendment  which  authorizes  the  Ad- 
ministrator to  make  grants  to  States 
with  approved  nonpoint  programs  to 
protect  groimd  water  resources  from 
nonpoint  sources  of  contamination. 

This  bill  provides  that  any  funds  not 
obligated  in  the  fiscal  year  for  which 
they  were  appropriated  shall  be  real- 
lotted  among  the  States  in  the  follow- 
ing fiscal  year. 

The  new  section  319  provides  that 
States  may  use  Federal  funds  author- 
ized by  this  bill  for  financial  assistance 
to  persons  only  insofar  as  the  assist- 
ance is  related  to  costs  of  implement- 
ing demonstration  projects.  These 
Federal  funds  are  not  to  be  used  as  a 
general  subsidy  or  for  general  cost 
sharing  to  support  implementation  of 
best  management  practices  by  persons. 
However,  a  State  is  not  precluded 
from  using  or  directing  other  funds  for 
cost  sharing  or  other  incentive  pro- 
grams if  it  so  chooses. 

The  term  "demonstration  projects" 
includes  projects  designed  to  educate 
persons  about  the  application  of  best 
management  practices  and  to  demon- 
strate their  feasibility  and  utility  as 
well  as  research  projects  to  establish 
the  feasibility  or  cost  effectiveness  of 
best  management  practices. 

Initial  program  grants  are  required 
to  be  awarded  to  States  whose  pro- 
grams are  approved  by  the  Adminis- 
trator. Subsequent  grants  can  only  be 
made  if  the  Administrator  determines 
that  the  State  is  satisfactorily  imple- 
menting its  management  program  con- 
sistent with  its  commitments  to  sched- 
ules and  milestones.  This  annual 
review  and  determination  is  important 
to  assure  that  States  are  effectively 
implementing  their  programs  and  that 
Federal  funds  obligated  under  this  sec- 
tion are  being  used  to  achieve  the 
goals  and  requirements  of  the  Clean 
Water  Act. 

The  conference  report  authorizes  4 
years  of  funding  for  the  nonpoint  pro- 
gram: $70  million  for  fiscal  year  1987; 
$100  million  for  fiscal  year  1988;  $100 
million  for  fiscal  year  1989;  and  $130 
million  for  fiscal  year  1990.  These 
funds  are  authorized  to  be  appropri- 
ated for  grants  to  the  several  States 


January  U,  1987 


January  U.  1987 


CONGRESSIONAL  RECORD— SENATE 


1279 


PU 


suant  to  the  provisions  of  this  sec- 


tion and  for  the  payment  of  salaries 
and  expenses  of  the  Environmental 
Protection  Agency  necessary  to  admin- 
ister the  Agency's  obligations  under 
this  now  section. 

Additional  funding  for  the  program 
is  provided  through  set  asides  of  funds 
that  the  States  would  otherwise  re- 
ceive under  title  II  of  the  Clean  Water 
Act.  Chie  percent  or  $100,000  of  the 
construction  grant  funds  allocated  to 
each  State  shall  be  used  to  develop 
and  implement  this  new  nonpoint  pol- 
lution program.  In  addition,  nonpoint 
source  control  efforts  may  be  financed 
by  the  Governor's  discretionary  set- 
aside  which  is  20  percent  of  the  con- 
struction grants  funds. 

The  bill  requires  each  State  to 
submit  an  armual  report  to  the  Admin- 
istrator on  its  progress  in  meeting  the 
schedule  of  milestones  in  its  program 
and  reductions  in  nonpoint  source  pol- 
lutant loading  and  improvements  in 
water  quality  resulting  from  imple- 
mentation of  the  management  pro- 
gram. 

The  Administrator  is  required  to 
transmit  to  the  Office  of  Management 
and  Bpdget  and  appropriate  Federal 
agencies  a  list  of  the  assistance  pro- 
grams and  development  projects 
which  each  State  has  identified  for 
review  pursuant  to  the  authority  of 
this  bill.  Beginning  no  later  than  60 
days  thereafter  each  Federal  agency  is 
required  to  amend  applicable  regula- 
tions so  that  individual  assistance -ap- 
plications and  projects  for  the  identi- 
fied programs  and  development 
projects  are  submitted  for  State 
review.  The  appropriate  agencies  and 
departments  of  the  Federal  Govern- 
ment are  required  to  accommodate,  ac- 
cording to  the  requirements  and  defi- 
nitions of  Executive  Order  12372,  as  in 
effect  on  September  17,  1983,  concerns 
the  State  may  express  about  consist- 
ency of  assisted  projects  or  activities 
with  the  State's  Nonpoint  Source  Pol- 
lution Management  Program. 

The  Intent  of  this  provision  was  ex- 
plained partially  in  the  comments  I 
made  a  moment  ago  with  respect  to 
State  responsibilities  under  this  new 
section.  Where  the  earlier  subsection 
authorized  the  State  to  identify  Feder- 
al programs  and  development  projects 
for  review,  this  subsection  establishes 
the  Federal  responsibilities  in  re- 
sponse to  such  identifications  by  the 
States. 

The  purpose  of  the  State  review  is  to 
assure  consistency  of  these  Federal 
acitivitles  with  the  State's  Nonpoint 
Source  Management  Program.  If  the 
State  expresses  a  concern  about  con- 
sistency, the  Federal  agency  is  re- 
quired to  accommodate  the  Sate's  con- 
cerns according  to  the  requirements 
and  definitions  of  Executive  Order 
12372  iLS  in  effect  on  September  17, 
1983.  The  intent,  therefore,  is  not  to 
invent   new   procedures   for  Federal/ 


State  coordination,  but  rather  to  in- 
corporate existing  procedures  by  refer- 
ence in  the  Clean  Water  Act.  This  is 
an  important  provision  because,  with- 
out adequate  State  review.  Federal  ac- 
tivities over  which  the  State  has  no 
direct  authority  could  undercut  its 
program  and  its  water  quality  goals, 
possibly  jeopardizing  the  State's  abili- 
ty to  meet  its  program  commitments 
imder  this  section. 

It  is  important  that  we  clarify  the 
meaning  of  the  term  "accommodate" 
in  this  context.  It  is  a  term  of  art.  It 
means  that  any  project  proposed  to  be 
developed  by  a  Federal  agency  or  for 
which  any  person  is  seeking  assistance 
must  be  in  conformance  with  State 
views,  policies,  regulations,  and  laws. 
If  a  State  objects  to  any  aspect  of  a 
proposed  project,  then  that  aspect 
must  be  modified  to  reflect  the  view 
commimicated  by  the  State.  Accom- 
modate means  modify  to  take  into  ac- 
count concerns  expressed  by  a  State  or 
local  government  in  the  review  process 
so  as  to  satisfy  and  remove  those  con- 
cerns. 

The  Administrator  is  to  establish  an 
information  clearinghouse  for  infor- 
mation pertaining  to  the  costs  and  rel- 
ative efficiencies  of  best  managment 
practices  and  the  relationship  between 
water  quality  improvement  and  the 
Implementation  of  various  practices. 
The  purpose  of  this  provision  is  to  pro- 
mote information  sharing  among  the 
States  and  to  provide  the  basis  for 
technical  assistance  to  State  programs. 

The  Administrator  is  required  not 
later  than  January  1.  1990,  to  submit 
to  Congress  a  report,  based  on  infor- 
mation submitted  by  the  States  and 
such  other  information  as  appropriate, 
describing  the  management  programs 
being  implemented  by  the  States  and 
their  experience  in  adhering  to  sched- 
ules and  implementing  best  manage- 
ment practices.  This  report  must  also 
describe  the  amount  and  purpose  of 
grants  awarded  under  this  program: 
identify  the  progress  made  in  reducing 
pollutant  loads  and  improving  water 
quality;  and  indicate  what  further  ac- 
tions need  to  be  taken  to  reduce  non- 
point  source  pollution  in  the  context 
of  the  program. 

The  puri>ose  of  this  report  is  to  give 
Congress  the  information  it  will  need 
to  determine  whether  the  approach 
taken  in  this  legislation  Is  adequate. 
This  report  will  docimient  the 
progress  made  under  this  approach 
and  will  provide  information  that  will 
help  determine  the  necessity  of  future 
statutory  revisions. 

Mr.  President,  this  new  section  319 
represents  a  first  step  in  controlling 
pollution  from  nonpoint  sources.  We 
have  been  persuaded  to  take  a  path 
somewhat  different  from  that  taken 
for  point  sources.  States  are  given 
flexibility  to  identify  priorities.  And 
based  on  commitments  made  in  this 
legislative  cycle,  it  is  the  expectation 
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of  the  Congress  that  this  program  will 
result  in  a  significant  improvement  in 
water  quality  and  nationwide  reduc- 
tions in  pollutant  loadings  from  non- 
point  sources.  We  will,  of  course,  revis- 
it this  question  in  the  next  legislative 
cycle  on  the  Clean  Water  Act.  And  we 
will  not  find  this  program  adequate,  if 
real  improvement  in  water  quality  has 
not  been  achieved. 

The  bill  requires  the  Administrator 
to  enter  into  agreements  with  the  Sec- 
retaries of  Agriculture,  Interior,  and 
Army  and  the  heads  of  other  appropri- 
ate departments  and  agencies  to  pro- 
vide for  the  maximum  utilization  of 
other  Federal  laws  and  programs  for 
the  purpose  of  achieving  and  main- 
taining water  quality  through  appro- 
priate implementation  of  plans  ap- 
proved under  section  208  of  this  act. 
This  amendment  would  establish  the 
same  requirement  in  terms  of  manage- 
ment programs  developed  pursuant  to 
the  new  section  319.  Mr.  President,  I 
am  especially  interested  in  assuring 
that  "EPA  and  USDA  make  full  use  of 
the  authority  in  this  provision.  Each 
year  we  spend  hundreds  of  millions  of 
dollars  through  USDA  soil  and  water 
conservation  programs.  In  the  past, 
these  soU  conservation  efforts  have 
not  given  sufficient  priority  to  im- 
provements in  water  quality.  It  is  the 
expectation  of  the  Congress  that  this 
provision  will  give  rise  to  a  memoran- 
dimi  of  understanding  between  E3PA 
and  USDA  which  will  significantly  ele- 
vate the  priority  assigned  to  water 
quality  protection  in  projects  assisted 
by  the  USDA  soil  and  water  conserva- 
tion programs. 

As  I  said  z.  moment  ago,  Mr.  Presi- 
dent, the  Administrator  is  directed  to 
reserve  1  percent  of  a  State  allocation 
under  section  205(c)  or  $100,000, 
whichever  is  greater  for  purposes  of 
carrying  out  the  provisions  of  this 
nonpoint  program  in  that  State.  The 
State  may  request  the  use  of  any 
amount  of  the  amoimt  reserved  by  the 
Administrator.  If  the  State  identifies 
an  amount  less  than  the  full  reserved 
amount  but  greater  than  $100,000,  the 
State  may  use  remaining  reserved 
funds  for  other  purposes  under  title  II 
of  the  act.  For  example,  the  State 
would  be  able  to  use  the  funds  for 
direct  grants  to  municipalities  for  con- 
struction of  treatment  works.  The  Ad- 
ministrator may  establish  such  admin- 
istrative and  procedural  requirements 
as  necessary  to  assure  that  funds  avail- 
able to  States  under  this  section  and 
section  319  are  properly  coordinated. 
Further,  the  Administrator  may  re- 
quire a  single  application  for  grants 
under  this  section  and  section  319. 

Grants  under  section  205(j)(5)  shall 
meet  the  Federal  and  non-Federal  cost 
sharing  requirement  set  forth  under 
section  319.  In  management  of  funds 
under  this  subsection,  however,  the 
Administrator  shall  not  withhold  any 


portion  of  funds  to  support  special 
programs. 

These  funds  are  intended  to  be  a 
supplement  to  the  funds  authorized  by 
section  319,  not  to  replace  them.  It  is 
essential  that  adequate  section  319 
funds  be  appropriated  in  order  to 
assure  the  development  of  a  strong 
foundation  of  nonpoint  management 
plans.  In  the  event  section  319  fimds 
are  not  appropriated,  the  funds  re- 
served under  this  subsection  wiU 
permit  modest  nonpoint  programs  to 
be  developed.  However,  the  fimds 
made  available  by  this  provision  alone 
are  too  meager  to  support  the  level  of 
program  development  that  is  needed 
to  effectively  auid  adequately  manage 
nonpoint  source  pollution. 

Mr.  President,  finally,  let  me  say 
that  this  new  program  to  control  non- 
point  pollution  is  an  addition  to  the 
Clean  Water  Act  and  not  a  substitute 
for  the  point  source  programs  already 
in  place  under  the  act.  As  a  nation  we 
have  made  great  progress  in  reducing 
the  pollution  of  our  surface  waters. 
Much  of  the  work  that  remains  to  be 
done  is  on  the  nonpoint  side.  And  we 
begin  that  work  here.  But  this  is  not 
an  excuse  to  reduce  the  effort  or  relax 
the  requirements  on  the  point  source 
side.  Reductions  in  pollution  already 
achieved  through  point  source  con- 
trols are  to  be  maintained.  Point 
sources  not  yet  in  compliance  with  the 
law  are  to  be  pursued.  And  on  top  of 
that  effort  we  now  have  a  nonpoint 
program  that  wiU  bring  us  much 
closer  to  the  goal  of  the  Clean  Water 
Act— to  eliminate  the  discharge  of  pol- 
lutants into  the  Nation's  waters. 

STORM  WATER  KOVOTT 

Runoff  from  municipal  separate 
storm  sewers  and  industrial  sites  con- 
tains significant  volumes  of  both  toxic 
and  conventional  pollutants.  EPA's  na- 
tional urban  runoff  study  found  63 
toxic  pollutants,  including  13  toxic 
metals,  in  the  discharge  from  munici- 
pal separate  storm  sewers  that  were 
studied.  Of  these,  lead,  copper,  and 
zinc  were  the  most  pervasive;  EPA 
found  these  pollutants  in  at  least  91 
percent  of  its  samples.  The  same  study 
also  estimated  that  municipal  separate 
storm  sewers  discharge  10  times  the 
total  suspended  solids  that  the  Na- 
tion's secondary  sewage  treatment 
plants  discharge. 

Toxic  and  conventional  storm  water 
contaminants  may  adversely  affect 
public  health,  harm  fish  and  other 
aquatic  life,  and  prevent  or  retard 
water  quality  improvements  even 
when  the  best  available  pollution  con- 
trols are  installed  on  other  point 
sources. 

The  Federal  Water  Pollution  Con- 
trol Act  of  1972  required  all  point 
sources,  including  storm  water  dis- 
charges, to  apply  for  NPDES  permits 
within  180  days  of  enactment.  Despite 
this  clear  directive.  EPA  has  failed  to 
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require  most  itonn  water  point 
wuroes  to  wly  for  permits  which 
would  eontrol  the  pollutants  in  their 
dtocharse. 

The  conference  bill  therefore  in- 
dudea  provisions  which  address  indus- 
trial, municipal,  and  other  storm  water 
point  sources.  I  participated  in  the  de- 
velopment of  this  provision  because  I 
belkve  that  it  Is  critical  for  the  Envi- 
ronmental Protection  Acency  to  begin 
addressing  this  serious  enviommental 
problem. 

The  bUl  establishes  priorities,  dead- 
lines, and  permit  requirements  for 
storm  water  point  sources.  It  affords 
municipal  and  nonindustrial  discharg- 
ers  some  relief  from  the  1972  permit 
■(ildteatlon  requirements. 

With  respect  to  municipal  separate 
sUnm  sewers,  the  bill  establishes  three 
pomltting  priorities:  First,  those  sys- 
tems serving  a  population  of  250,000  or 
more;  second,  those  which  contribute 
pollutants  to  a  stream  segment  which 
does  not  attain  or  malntjiln  a  water 
quality  standard;  and  third,  those 
which  are  a  significant  contributor  of 
pollutants  to  any  waters  of  the  United 
States.  If  a  mtmidpal  separate  storm 
sewer  or  storm  sewer  system  meets 
any  of  these  criteria,  EPA  or  the 
State,  where  the  State  administers  the 
NFDES  Permit  Program,  must  require 
the  source  to  i4>ply  for  a  permit  within 
3  years  of  enactment  of  these  1987 
amendments.  EPA  or  the  State  should 
use  any  avaUable  water  quality  or  sam- 
pltaig  dsjta  to  determine  whether  the 
latter  two  criteria  are  met,  and  should 
require  additional  sampling  as  neces- 
sary to  make  these  determinations. 

If  a  source  is  required  to  obtain  a 
permit,  EPA  or  the  State  must  also  act 
to  issue  or  deny  the  permit  application 
within  1  year  of  the  u>pllcation  dead- 
line. If  no  permit  application  is  sub- 
mitted by  the  deadline,  or  if  the  sub- 
mitted i4)plication  is  denied,  'EPh  or 
the  State  must  commence  immediate 
enforcement  action  against  the  owner 
^  Uie  sewer  syiton. 

A  permit  for  a  municipal  separate 
storm  sewer  may.  where  appropriate, 
be  issued  on  a  ssrstemwide  or  Jurisdic- 
tlonwlde  basis.  In  writing  any  permit 
for  a  municipal  separate  storm  sewer, 
EPA  or  the  State  should  pay  particu- 
lar attention  to  the  nature  and  uses  of 
the  dndnage  area  and  the  location  of 
any  industrial  facility,  open  dump, 
landfill,  or  hazardous  waste  treatment, 
storage,  or  disposal  facility  which  may 
contribute  pollutants  to  the  discharge. 
Storm  water  permits  shall  include  re- 
quirements to  effectively  prohibit  non- 
storm  water  discharges  to  mimlcipal 
separate  storm  sewers.  Non-storm- 
water  discharges  to  municipal  separate 
storm  sewers  are  illegal  under  current 
Uw. 

Permits  issued  under  this  section 
will  provide  for  compliance  as  expedi- 
tiously as  practicable,  but  in  no  event 
later  than  3  years  from  the  d&te  the 


permit  is  issued  and  shall  require  con- 
trols to  reduce  the  discharge  of  pollut- 
ants to  the  maximum  extent  practica- 
ble; Such  controls  include  manage- 
ment practices,  control  techniques  and 
systems,  design  and  engineering  meth- 
ods, and  such  other  provisions,  as  the 
Administrator  determines  appropriate 
for  the  control  of  pollutants  in  the 
storm  water  discharge. 

Within  4  years  of  enactment  or  earli- 
er If  the  water  quality  data  warrants, 
EPA  will  commence  a  control  program 
for  storm  sewer  systems  servicing  com- 
munities with  a  population  between 
100,000  and  250,000.  This  schedule  re- 
flects the  continuing  need  to  control 
storm  water  runoff,  but  gives  EPA 
flexibility,  in  the  first  4  years  after  en- 
actment, to  order  its  permitting  prior- 
ities around  those  sources  which  are 
beUeved  to  be  the  most  significant. 
However,  it  should  be  clear  that  all 
storm  sewer  systems  including  those 
serving  populations  of  100,000  or  less 
must  be  covered  by  the  first  round  of 
permits  where  they  contribute  to 
water  quality  problems  or  contribute 
significantly  to  pollution  of  the  waters 
of  the  United  States. 

After  October  1,  1992,  all  remaining, 
unpermitted  storm  water  point  sources 
will  return  to  current  law  status  and 
will  be  required  to  obtain  permits 
under  section  402  of  the  Clean  Water 
Act.  Obviously,  Congress  will  be  taking 
another  look  at  this  whole  question 
before  that  date  and  will  be  informed 
by  the  experience  with  storm  water 
controls  which  have  been  established 
for  larger  commimities  under  the  pro- 
visions we  adopt  here. 

BPA  and  the  States  should  provide 
adequate  opportimlty  for  public  par- 
ticipation in  the  development  of  any 
permit  for  a  storm  water  point  source. 

The  bill  also  requires  EPA  to  submit 
to  Congress  a  study  of  any  storm 
water  discharge  or  class  of  discharges 
which  are  not  required  to  obtain  a 
permit  within  the  first  6  years  of  en- 
actanent.  This  study  is  to  determine 
the  nature  and  extent  of  pollutants  in 
sueh  discharges  and  procedures  and 
methods  to  control  such  discharges. 
This  study  will  enable  Congress  to  de- 
termine whether  permitting  of  the  re- 
maining storm  water  point  sources 
should  be  expedited  beyond  the  sched- 
ule provided  in  this  bill. 

GRXATLAKKS 

BCr.  President,  the  Great  Lakes  are 
the  heart  of  our  continent.  Over  the 
laf^  200  years  they  have  been  the  focal 
point  for  development  of  two  great  na- 
ticms.  They  have  been  the  source  of 
food  and  drinking  water.  They  are  a 
mode  of  transportation.  They  are  a 
reservoir  of  power  and  a  vast  resource 
for  recreation  and  wildlife;  63  million 
Americans  visit  a  park  on  the  shores 
of  the  lakes  each  year. 

All  of  these  demands  have  taken 
their  toll.  The  water  quality  of  the 
Great  Lakes  has  declined  sharply.  Un- 


fortimately,  the  natural  unity  of  the 
lakes  hgs  been  overlaid  by  a  fragmen- 
tation of  State  and  local  governments 
that  have  been  unable  to  work  togeth- 
er to  effectively  to  protect  what 
nature  has  provided. 

In  1972  and  agahi  in  1978,  the 
United  States  and  Canada  signed 
Great  Lakes  water  quality  agreements. 
These  agreements  provided  that  both 
nations  would  install  adequate 
wastewater  treatment  facilities  for  the 
sewered  population  on  each  side  of  the 
border.  Canada  has  met  this  require- 
ment for  99  percent  of  its  population. 
At  last  count,  the  United  States  was 
less  than  two-thirds  of  the  way  to  this 
goal. 

In  1982  the  General  Accoimting 
Office  published  a  report  on  U.S.  com- 
pliance with  other  aspects  of  the 
Great  takes  Water  Quality  Agree- 
ment. The  report  concluded  that  the 
United  States  is  failing  to  meet  its 
commitments,  especially  with  respect 
to  tojdc  chemicals  and  nonpoint 
source  pollution.  This  Is  due  in  part  to 
the  absence  of  a  comprehensive  U.S. 
strategy  to  implement  the  Great 
Lakes  Water  Quality  Agreement.  We 
hope  to  correct  that  failing  with  the 
new  Great  Lakes  Water  Quality  Pro- 
gram which  is  authorized  by  this  bill. 

Mr.  President,  this  legislation  con- 
tains at  section  404  a  new  program  to 
restore  and  maintain  the  quality  of 
the  waters  in  the  Great  Lakes.  This 
program  owes  much  to  the  work  of  the 
Senator  from  Wisconsin  [Mr.  Kastem], 
and  was  sponsored  in  committee  by 
the  Senator  from  New  York  [Mr. 
MoTinSAH]  and  myself.  Representa- 
tive NoWAK,  the  new  chairman  of  the 
Water  Resources  Subcommittee  in  the 
House,  also  played  a  major  role  In 
crafting  this  provision. 

The  objective  of  this  new  provision 
of  the  Clean  Water  Act  is  to  achieve 
the  goals  embodied  in  the  Great  Lakes 
Water  Quality  Agreement  of  1978. 
The  legislation  establishes  the  Great 
Lakes  National  Program  Office  within 
the  Environmental  Protection  Agency 
and  specifies  the  duties  and  responsi- 
bilities of  the  program  office. 

The  program  office  is  to  develop  and 
implement  action  plans  to  carry  out 
the  duties  of  the  United  States  under 
the  Great  Lakes  Water  Quality  Agree- 
ment ci.  1978;  establish  a  systemwide 
surveilliuice  network;  coordinate  the 
activities  of  the  Environmental  Protec- 
tion Agency  with  respect  to  the  Great 
Lakes;  and  to  work  with  other  Federal 
agencieB  to  achieve  the  objectives  of 
the  1978  agreement. 

The  program  office  will  develop  a  5- 
year  plan  for  reducing  the  amount  of 
nutrients  that  enter  the  Great  Lakes 
and  will  incorporate  in  that  plan  man- 
agement programs  for  nonpoint 
sources  of  pollution  developed  pursu- 
ant to  the  new  section  319  of  this  the 
Clean  Water  Act. 


The  program  office  is  to  conduct  a  5- 
year  study  of  methods  to  remove  toxic 
pollutants  from  the  Great  Lakes  with 
emphasis  on  the  removal  of  toxic  pol- 
lutants from  bottom  sediments.  Cer- 
tain demonstration  projects  at  specific 
sites  are  mentioned  in  the  legl^tion. 
These  projects  are  to  be  given  high 
priority,  but  the  Administrator  is  au- 
thorized to  sponsor  other  projects  and 
this  section  is  not  a  giiarantee  that 
those  projects  named  in  the  bill  will  be 
funded. 

The  annual  budget  submission  of 
the  Environmental  Protection  Agency 
to  the  Congress  is  to  include  a  line 
item  for  the  Great  Lakes  Program 
Office.  At  the  end  of  each  fiscal  year 
the  Administrator  is  to  submit  to  the 
Congress  a  comprehensive  report  on 
the  achievements  of  the  program 
office  during  the  preceding  fiscal  year. 

The  conference  substitute  estab- 
lishes a  Great  Lakes  Research  Office 
in  the  National  Oceanic  and  Atmos- 
pheric Administration.  The  research 
office  Is  to  identify  issues  with  respect 
to  Great  Lakes  water  quality  on  which 
research  is  needed  and  Is  to  compUe  an 
inventory  of  ongoing  research  on 
those  questions.  The  research  office  is 
to  develop  a  comprehensive  data  base 
for  the  Great  Lakes  system  and  may 
conduct  research  and  monitoring  ac- 
tivities itself. 

For  each  fiscal  year  the  program 
office  and  the  research  office  are  to 
prepare  a  Joint  research  program.  The 
head  of  each  Federal  department, 
agency,  or  instrumentality  which  is 
engaged  in  programs  or  activities 
which  may  have  an  impact  on  the 
water  quality  of  the  Great  Lakes  will 
submit  an  annual  report  to  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  with  respect  to  those  ac- 
tivities and  their  effect  on  compliance 
with  the  Great  Lakes  Water  Quality 
Agreement  of  1978. 

The  conference  substitute  provides 
an  authorization  to  the  Administrator 
of  the  Environmental  Protection 
Agency  of  $11,000,000  for  each  of  the 
fiscal  years  1987  through  1991  to  carry 
out  the  provisions  of  this  section.  Of 
the  amounts  appropriated,  40  percent 
is  to  be  used  by  the  program  office  to 
demonstrate  the  control  and  removal 
of  toxic  pollutants:  7  percent  is  to  be 
used  for  nutrient  monitoring;  and  30 
percent  is  to  be  transferred  to  the  re- 
search office  for  its  programs.  As  dis- 
cussed on  the  floor  of  the  House  when 
this  bill  was  considered  there,  these 
funds  are  in  addition  to  the  resources 
already  committed  to  the  Great  Lakes 
program  and  are  to  carry  out  the  new 
activities  which  are  authorizing. 

Mr.  BAUCUS.  Mr.  President,  section 
506  of  the  Senate  bill  I  would  allow 
Indian  tribes  under  certain  circtun- 
stances  to  be  treated  as  States.  The 
Administrator  is  required  to  promul- 
gate regulations  which  specify  how 
Indian  tribes  shall  be  treated  as  States 


for  purposes  of  this  act.  In  promulgat- 
ing these  regulations,  the  Administra- 
tor is  to  consider  the  effects  of  differ- 
ing water  quality  permit  requirements 
on  upstream  and  downstream  dis- 
chargers, economic  impacts,  and 
present  and  historical  uses  and  quality 
of  the  water  subject  to  such  standards. 

Throughout  Montana  and  much  of 
the  West,  many  Indian  reservations 
are  home  to  both  Indians  and  non-In- 
dians. Ranching,  with  its  dependence 
on  scarce  water  supplies,  has  led  to  an 
intertwining  of  both  Indian  and  non- 
Indian  water  users.  In  one  instance,  a 
stream  will  originate  on  an  Indian  res- 
ervation and  flow  off  the  reservation 
on  to  either  land  within  a  State  or 
land  on  an  adjacent  reservation. 

Longstanding  pattenvs  of  water  user 
have  evolved  in  the  West.  How  will 
this  provision  affect  these  existing 
water  rights? 

Mr.  BURDICK.  It  is  not  in  any  way 
to  be  construed  as  an  impediment  or  a 
restriction  on  existing  water  rights  or 
laws,  either  that  of  the  various  States 
or  that  of  individual  citizens. 

Nothing  in  this  act  shall  affect  or 
interfere  with  any  existing  water 
quantities  rights,  their  specific  ele- 
ments, uses,  or  methods  of  acquisition, 
whether  within  or  without  the  borders 
of  any  Indian  reservation  or  any  state. 

Private  lands  and  water  rights 
owners  within  boundaries  of  Indian 
reservations  are  not  to  be  additionally 
affected  by  tills  act. 

Those  water  quality  standards  set  by 
Indian  tribes  and  accepted  by  "EPA  will 
not  be  used  off  reservation  borders. 

Mr.  MITCHELL.  As  the  floor  man- 
ager for  the  bill,  I  would  like  to  reiter- 
ate that  the  interpretation  of  Mr.  Bur- 
oiCK  is  correct. 

Mr.  BAUCUS.  I  thank  Mr.  Buroick 
and  Mr.  Mitchell  for  their  response. 

Mr.  ADAMS.  I  would  like  to  ask  the 
distinguished  manager  of  the  Clean 
Water  Act  to  help  me  clarify  an  issue 
of  concern  to  some  of  my  constituents. 
Concerns  have  been  raised  that  the 
Indian  provisions  of  the  Clean  Water 
Act  might  alter  the  existing  balance  of 
water  rights  between  Indians  and  non- 
Indians.  My  colleagues  in  the  House, 
Representatives  Morrison  and  Foixy, 
raised  this  issue  with  Representative 
Udall,  the  distinguished  Chairman  of 
the  House  Interior  and  Insular  Affairs 
Committee.  Their  concerns  were  ad- 
dressed by  a  memorandimi  written  to 
Representative  Udall  that  included 
the  following  conclusion: 

Enactment  of  H.R.  1,  with  the  Indian  pro- 
visions will  not  expand  or  diminish  any 
water  rights  Indian  tribes  may  have  nor  will 
it  expand  or  diminish  any  liability  the 
United  States,  States,  or  third  parties  may 
have  for  impalrlns  those  rights. 

I  ask  unanimous  consent  to  have  the 
memorandum  in  its  entirety  printed  in 
the  Record,  and  ask  the  manager  of 
the  bill  what  his  sense  is  of  how  this 


bill  affects  the  question  of  Indian 
water  rights. 

Senator  Buroick.  I  thank  Senator 
Adaus  for  giving  me  the  opportunity 
to  clarify  this  point.  I  appreciate  the 
sensitivity  of  water  rights  questions 
throughout  the  Western  United 
States.  This  bill  does  not  alter  the  cur- 
rent state  of  the  law  on  questions  of 
the  relative  water  rights  between  Indi- 
ans and  non-Indians.  It  ma.lnt^i.iiiff  the 
status  quo.  Its  intent  is  to  provide 
clean  water  for  the  people  of  this 
Nation,  and  it  is  not  in  any  way  to  be 
construed  as  an  impediment  or  a  re- 
striction on  existing  water  rights  or 
laws. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Memoraiiodii 

To:  Morris  K.  Udall.  chairman.  Committee 
on  Interior  and  Insular  Affairs. 

From:  Ducheneaux/Broken  Rope. 

Subject:  Indian  provisions  of  the  clean 
water  bill. 

You  have  directed  us  to  address  the  objec- 
tions raised  by  constituents  of  Mr.  Foley 
and  Mr.  Morrison  to  the  Indian  provisions, 
of  H.R.  1,  legislation  to  amend  the  Clean 
Water  Act.  As  you  luiow,  you  strongly  sup- 
ported the  inclusion  of  those  provtsions  in 
the  bUl  passed  and  vetoed  by  the  President 
in  the  99th  Congress. 

It  appears  that  the  objections  being  raised 
to  the  Indian  provisions  assert  that  these 
provisions  either— 

(1)  expand  the  substance  of  existing 
Indian  water  rights; 

(2)  expand  the  mechanism  available  to 
Indian  tribes  to  enforce  those  rights  both 
within  and  without  their  reservation  bound- 
aries: or 

(3)  both. 

CLEAN  WATER  ACT 

/.  Substance  of  Indian  xoater  rights 

There  is  nothing  in  the  existing  law  nor  in 
the  proposed  amendments  in  H.R.  1  which 
in  anjrway  expands  the  substantive  rights  of 
an  Indian  tribe  to  a  quantity  of  quality  of 
water.  In  fact,  section  101  <g)  of  the  existing 
law  which  is  specifically  made  applicable  to 
Indian  tribes  by  the  proposed  Indian  provi- 
sions of  H.R.  1,  specifically  preserves  the  al- 
location or  qualification  of  water  rights 
which  are  otherwise  legal  under  state  law. 

In  like  manner,  there  is  nothing  in  the  ex- 
isting law  or  in  the  proposed  amendments 
which  impairs  or  is  intended  to  impair  any 
way  existing  substantive  water  rights  of  any 
Indian  tribe. 

Many  Indian  tribes  have  certain  water 
rights  deriving  from  treaties  or  other  Feder- 
al law  wholly  apart  from  the  Clean  Water 
Act.  These  rights,  often  undetermined.  In- 
clude rights  to  certain  quantities  of  water 
and  rights  to  a  certain  quality  of  water,  it  Is 
beyond  question  that  Indian  water  rights  In- 
clude a  right  to  some  quantity  of  water. 

There  seems  to  be  some  doubt  that  this 
right  extends  to  a  right  to  a  certain  quality 
of  water  and  the  case  law  on  this  is  some- 
what sparse. 

However,  in  the  1980  decision  of  the  Fed- 
eral district  court  in  U.S.  v.  Wathington,  508 
F.  Supp.  187,  this  very  issue  was  addressed. 
The  tribes  asserted  that  their  treaty  fishing 
right  Included  the  right  to  environmental 
protection. 


ISftS 


roMr:iiFq«inMAi  BPrrnpr* cfmatu 


.r«>....«_.  11     moir 


Jnniinrv  1A    19R7 


rnMfiKFqqmMAi  iiFmpr> cpmatu 


1009 


1282 


CONGRESSIONAL  RECORD— SENATE 


January  14,  1987 


January  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


1283 


"...  tt  to  w«U  esUbUahed  th*t  the  acope 
of  an  impitoHiy.T— WT»  A  right  may  not  be 
broader  than  the  minimal  need  which  gives 
riM  to  the  taDidied  right .  .  .  Thus,  the  acope 
of  the  State's  envtnmmental  duty  must  be 
Moertalned  by  ewwilnlng  the  treaty  secured 
fishing  right  rather  than  by  selecting  a  de- 
sirable standard  that  has  been  imposed  by 
Oongreas  In  a  different  context.  .  .  .  The 
tnattaa  reserve  to  the  tribes  a  sufficient 
quantity  of  flah  to  satisfy  their  moderate 
Urlng  needs.  .  .  .  That  is  the  minimal  need 
whldi  gives  rise  to  an  implied  right  to  envl- 
ronmental  protection  of  the  fish  habitat. 
Therefore,  the  correlative  duty  imposed 
upon  the  State  (as  weD  as  the  United  SUtes 
and  third  parties)  Is  to  refrain  from  degrad- 
ing the  fish  bal>itat  to  an  extent  that  would 
deprive  the  tribes  of  their  moderate  living 
needs." 

While  the  Circuit  Court  subsequently  va- 
cated the  lower  court's  summary  judgment 
on  the  envlroamental  Issue  and  remanded 
the  case.  It  did  so  solely  on  the  grounds  of 
the  luroof  necessary  to  show  that  the  State 
had  violated  the  tribes'  fishing  right 
through  environmental  degradation. 

See  also  1/.&  v.  Andenon  (1979).  where 
the  federal  coiut  held  that  the  reserved 
water  right  included  a  minimum  stream 
flow  to  preserve  native  trout.  It  also  ad- 
drwitid  a  water  quality  issue,  holding  that 
this  right  required  that  the  water  tempera- 
ture be  maintained  at  M  degrees  F.  or  less 
for  fishing  purposes. 

As  noted,  these  water  rights,  whether  as- 
serted as  to  quantity  or  quality  or  both, 
exist  separate  and  apart  from  the  Clean 
Water  Act.  Either  the  tribes  or  the  United 
States  or  both  can  have  recourse  to  the  Fed- 
eral courts  to  enforce  those  rights. 

Enactment  of  HJt.  1,  vrith  the  Indian  pro- 
visions wiU  not  expand  or  diminish  any 
water  rights  Indian  tribes  may  have  nor  wiU 
it  expand  or  diminish  any  liability  the 
United  States,  states,  or  third  parties  may 
have  for  «wp»«Hwg  those  rights. 

//.  Enfonemtnt  conflict  ntolution 
medianigm*. 

There  seems  to  be  a  concern  that  enact- 
ment of  HJl.  1  with  the  Indian  provisions 
wHl  somehow  expand  or  strengthen  the 
power  of  an  Indian  tribe  to  act  to  protect  its 
water  rights,  whether  as  to  quantity  or  qual- 
ity. That  Is  not  accurate. 

A.  Indian  tribes  are  self-governing,  exer- 
dstaig  limited  powers  of  inherent  sovereign- 
ty within  their  reservations. 

R  In  the  exercise  of  that  power,  Indian 
tribes  have  the  right  to  regulate  lands  and 
other  natural  resources  within  the  reserva- 
tion, including  non-Indian  owned  fee  lands 
or  resources. 

C.  States  have  no  power  to  assert  its  laws 
within  an  Indian  reservation  to  regulate 
lands  or  other  resources  unless  Congress 
has  specifically  so  provided.  In  fact,  in 
WaahingUm  v.  EPA,  the  Circuit  Court 
uphdd  a  decision  of  EPA  denying  the  State 
environmental  regulatory  Jurisdiction  under 
the  Resource  Conservation  and  Recovery 
Act.  over  Indian  lands.  The  court  said, 
"States  are  generally  precluded  from  exer- 
cising Jurisdiction  over  Indian  Country 
unless  Congress  has  clearly  expressed  an  In- 
tentimi  to  permit  it". 

D.  Conversely,  Indian  tribes,  except  in  ex- 
tremely limited  cases,  have  no  power  to 
project  their  regulatory  authority  beyond 
the  boundaries  of  the  reservations. 

E.  The  Clean  Water  Act  establishes  Feder- 
al standards  for  water  quality.  States  are 
empowered  to  assume  primacy  for  water 
quality  regulation  within  the  state  by  devel- 


oping and  tiaving  approved  by  EPA  a  Plan 
esttblishing  State  water  quality  standards 
which  are  which  are  no  less  stringent  than 
thove  adopted  by  EPA.  States  may  then 
Issue  State  permits  permitting  certain  water 
pollution  activities  which  meet  that  State's 
water  qusiUty  standards. 

F.  Where  two  or  more  states,  sharing  a 
common  water  body,  have  plans  approved 
by  EPA  with  differing  standards  of  water 
quality,  the  Act  does  provide  mechanisms 
for  resolving  inter-state  conflicts.  However, 
there  is  nothing  in  the  existing  Act  or  in  the 
proiHwed  amendments  which  gives  EPA  the 
power  to  force  one  state  to  changes  its  ap- 
proved water  quality  standards  or  those 
valid  activities  done  in  accordance  with  Its 
plan  in  order  to  accommodate  the  water 
quality  needs  of  another  state  or  states.  The 
aggrieved  state  or  states  might  have  re- 
course against  the  offending  state  through 
litigation  under  other  applicable  law. 

a.  Recognizing  the  existing  right  of 
Indian  tribes  to  regulate  their  environment 
within  their  reservation  boundaries,  the 
Indian  provisions  in  H.R.  1  would  permit 
those  Indian  tribes  who  have  met  certain 
exacting  standards,  to  assume  primacy  for 
water  quality  regtilation  within  their  reser- 
vations. The  provisions  provide  that  tribes 
for  limited  purposes  of  the  Act,  would  be 
treated  as  a  State. 

H.  The  Indian  provisions  of  H.R.  1  require 
the  Administrator  of  EPA  to  promulgate 
regulations  to  specify  how  Indian  tribes  will 
be  treated  as  States  for  purposes  of  the  Act. 
In  doing  so,  he  is  required  to  consult  with 
affected  States  charging  common  water 
bodies  with  tribes  and  to  provide  a  mecha- 
nism for  the  resolution  of  unreasonable  con- 
seqaences  that  may  arise  as  a  result  of  dif- 
fering water  quality  standards  that  may  be 
set  by  States  and  tribes.  However,  just  as  in 
inter-state  conflicts,  nothing  in  that  require- 
ment, in  the  existing  CHean  Water  Act,  or  in 
any  other  provision  of  H.R.  1  gives  the  EPA 
administrator  or  the  tribes  the  power  to 
foroe  States  to  alter  their  approved  water 
quality  standards  or  their  operations  under 
an  approved  Plan  in  order  to  accommodate 
higher  tribal  water  quality  standards.  Nor  is 
there  anything  in  the  existing  law  or  pro- 
posed amendments  wtiich  would  permit 
Indian  tribes  to  project  their  internal  regu- 
lations beyond  the  boundaries  of  their  res- 
ervation. 

We  can  find  nothing  in  the  CHean  Water 
Act,  as  proposed  to  be  amended  by  H.R.  1 
which  would  in  any  way  expand  substantive 
Indian  water  rights  or  which  would  expand 
or  enhance  the  power  of  Indian  tribes  to 
affect  off-reservation  activity  which  might 
degrade  or  despoil  on-reservation  water 
quality 

January  7, 1987. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  H.R.  1,  the 
CHean  Water  Act  Amendments  of  1987. 
This  same  legislation  was  unanimously 
adopted  by  both  the  House  and  Senate 
at  the  close  of  the  last  Congress.  We 
knew  then  and  we  know  now  that  this 
bill  is  a  significant  step  forward  in  pro- 
tecting this  Nation's  waterways,  and 
deserves  our  support. 

With  its  construction  grants  compo- 
nents, its  Nonpoint  Soiut;e  Pollution 
Program,  its  tightening  of  toxic  dis- 
charge controls,  and  storm  water  per- 
mitting program,  this  legislation  will 
do  much  to  address  major  environ- 
mental chaUenges. 


Unfortunately,  President  Reagan 
pocket-Vetoed  this  legislation.  The  ad- 
ministration asserted  that  the  bill's 
authorication  for  construction  grants 
was  excessive.  But  this  claim  does  not 
take  adcount  of  the  high  costs  of 
sewage  treatment  construction.  It  has 
been  estimated  that  $109  billion  is 
needed  to  finance  such  (»nstru(^ion 
throughout  the  Nation,  including  $4.5 
billion  in  my  State  of  New  Jersey. 

Compfu^  to  these  large  needs,  the 
bill  before  us  is  no  budget  buster.  It  is 
a  rational  downpayment  on  a  major 
national  problem.  This  legislation 
spreads  $18  billion  over  9  years  for  its 
Construction  Grants  Program.  This 
sum  is  gradually  allocated.  And  sJmost 
half  of  it— $8.4  billion— is  targeted  for 
State  revolving  loan  funds.  Such  State 
loan  funds  will  help  create  a  self-sus- 
taining source  of  money  for  States  to 
finance  local  construction. 

A  strong  construction  grants  pro- 
gram is  essential  for  economic  develop- 
ment across  this  Nation.  If  we  do  not 
have  the  sewage  treatment  facilities  to 
handle  the  wastes  resulting  from  eco- 
nomic development,  we  caimot  move 
aggressively  forward  with  such  devel- 
opment. 

Mr.  President,  the  costs  of  not  enact- 
ing thia  legislation— the  harm  to  our 
environnxent,  the  burdens  on  our 
States  And  localities,  and  the  damage 
to  economic  development— far  exceed 
those  of  this  measure. 

Mr.  President,  some  are  arguing 
today  that  the  administration  substi- 
tute bill  (S.  76)  should  be  adopted  in- 
stead of  H.R.  1.  But  S.  76  is  no  substi- 
tute for  a  strong  clean  water  bill. 

The  administration's  bill  would  steal 
from  this  Nation  the  opportunity  to 
make  r«al  progress  in  cleaning  up  our 
waterways.  The  substitute  reduces  by 
$6  billion  the  funding  for  communi- 
ties' sewage  treatment,  including  over 
a  $200  million  reduction  in  funds  for 
my  State.  It  also  abolishes  the  man- 
date for  establishing  revolving  loans, 
the  component  designed  to  allow  our 
States  independently  to  fimd  projects. 
And  it  limits  States  discretion  in  using 
funds  for  revolving  loans. 

The  lubstitute  eliminates  the  au- 
thorization and  strength  of  the  Non- 
point  Pollution  Control  Program.  S.  76 
specifictlly  removes  the  $400  million 
authorisation  of  H.R.  1,  and  makes 
many  of  its  important  requirements, 
such  aa  State  nonpoint  pollution  as- 
sessments, simply  optional. 

Mr.  President,  the  administration 
bill  is  a  classic  example  of  being 
"Penny  wise  and  pound  foolish."  It  is 
a  haphtzard  and  simplistic  approach 
to  a  complex  problem.  It  ignores  the 
hard  work  and  careful  consideration 
this  Congress  has  given  to  H.R.  1,  and 
I  urge  my  colleagues  to  oppose  it. 

The  time  for  debate  is  over.  We  have 
the  bill  to  do  the  Job.  Let's  pass  H.R.  1. 
and  get  on  with  the  task  of  protecting 


and  cleaning  up  this  Nation's  water- 
ways. 

Mr.  President,  it  is  clear  that  this  Is 
a  nation  committed  to  the  principles 
embodied  in  this  measure.  In  the  early 
1970's,  the  people  of  this  country 
made  a  fundamental  decision  that 
they  wanted  a  concerted  effort  to 
clean  up  the  Nation's  waters— waters 
that  are  used  for  fishing,  swinunlng, 
recreation,  and  drinking  water. 

This  decision  was  mcule  because  of 
our  growing  awareness  of  and  concern 
about  water  pollution.  News  accounts 
told  us  about  Lake  Erie  being  dead, 
the  polluted  Cuyahoga  River  in  Ohio 
so  filled  with  oil  and  debris  that  it 
caught  fires,  millions  of  gallons  of  raw 
wastewaters  being  dumped  into  the 
coimtry's  major  rivers,  such  as  the 
Hudson  River,  and  many  fishkiUs  and 
oilspills. 

The  Congress  responded  by  passing 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  This  act  es- 
tablished a  goal— to  restore  and  main- 
tain the  integrity  of  the  Nation's 
waters— which  captured  the  essence  of 
the  Nation's  desire  for  clean  water. 

During  the  13  years  this  act  has 
been  implemented,  impressive  strides 
have  been  made  in  cleaning  up  our  Na- 
tion's waters.  But  much  remains  to  be 
done.  The  Clean  Water  Act  Amend- 
ments of  1987  include  a  niunber  of 
provisions  which  address  problems 
which  are  preventing  us  from  achiev- 
ing the  goal  of  the  Clean  Water  Act. 

Also  of  great  importance  is  future 
fimdlng  for  the  Construction  Grants 
Program.  Since  passage  of  the  Clean 
Water  Act  in  1972,  Federal,  State,  and 
lo<»J  sources  have  invested  more  than 
$56  billion  in  miuiicipal  wastewater 
treatment  facilities  resulting  in  the 
construction  or  improvement  of  ap- 
proximately 3,500  treatment  facilities. 
Properly  nmning  sewage  treatment  fa- 
cilities are  an  essential  component  for 
cleaning  up  the  Nation's  waters.  For 
example,  sewage  treatment  plants  in 
1983  were  removing  65  percent  more 
of  the  two  principal  conventional  pol- 
lutants—suspended solids  and  biologi- 
cal oxygen  demand— than  they  were  a 
decade  earlier. 

Yet  it  is  clear  that  the  existing  Con- 
struction Grants  Program  is  inad- 
equate to  meet  remaining  national 
needs.  According  to  EPA,  eligible  con- 
struction needs  through  the  year  2000 
total  $53  billion.  Ineligible  needs, 
those  needs  not  eligible  for  Federal 
funding  imder  the  Clean  Water  Act, 
are  more  than  $50  billion.  According 
to  estimates,  New  Jersey  alone  has 
$4.5  billion  in  eligible  funding  needs. 
New  Jersey  only  receives  approximate- 
ly $100  million  per  year  in  existing 
Federal  construction  grant  fimding. 
Therefore  it  is  imperative  that  we  im- 
plement a  new  method  of  financing 
sewage  facilities.  A  creative  frame- 
work, which  had  its  origins  in  New 


Jersey,   is   the  concept   of   revolving 
loans. 

The  Clean  Water  Act  Amendments 
of  1987  adopted  this  concept  and  will 
move  us  closer  to  the  goal  of  providing 
an  adequate  source  of  stable  funding 
for  sewage  treatment  facilities.  H.R.  1 
would  authorize  $18  billion  over  9 
years  for  Federal  sewer  construction 
grants  and  loans.  Under  the  bill,  the 
Federal  Government  will  gradually 
reduce  categorical  grants  for  sewage 
treatment  facilities  as  it  phases  in  a 
program  of  grants  for  States  to  cap- 
italize State  revolving  loan  funds. 

These  funds  will  provide  the  capital 
for  municipal  wastewater  treatment 
facilities  in  the  future.  States  can 
make  low  or  no  interest  loans  available 
to  communities  for  construction  of 
treatment  facilities.  As  loans  are 
repaid  to  the  State  revolving  loan 
funds,  the  funds  will  be  able  to  loan 
money  to  additional  communities. 

In  addition,  Mr.  President,  this  bill 
will  help  spur  the  construction  of 
needed  sewerage  facilities.  In  the  case 
of  municipalities  which  proceed  to 
begin  construction  with  their  own 
funds,  refinancing  is  permitted  from  a 
State  revolving  loan  fund.  Presently, 
most  municipalities  wait  imtU  it  is 
their  turn  to  receive  Federal  construc- 
tion grant  funding  before  they  begin 
constructing  needed  facilities.  This  re- 
financing feature  of  the  Revolving 
Loan  Program  would  eliminate  the  dis- 
incentive for  municipalities  to  move 
ahead  quickly  with  construction  that 
now  exists  with  the  grants  program. 

Municipalities  are  facing  a  1988 
deadline  for  installing  sewage  treat- 
ment facilities  which  provide  second- 
ary treatment.  EPA  has  threatened  to 
restrict  development  in  municipalities 
which  are  not  in  compliance  with  the 
1988  deadline.  New  Jersey  imposed 
sewer  bans  in  many  municipalities  and 
has  warned  others  that  they  face  such 
bans  if  the  discharge  from  their 
sewage  plants  will  not  comply  with  re- 
quirements of  the  Clean  Water  Act. 
The  reimbursement  provisions  in  the 
conference  report  to  S.  1128  should 
stimulate  cities  to  meet  the  1988  dead- 
line. 

Under  the  bill.  States  will  have  to 
enact  legislation  to  give  a  legal  entity 
of  the  State  the  powers  prescribed  in 
the  act.  During  consideration  of  this 
legislation  during  the  last  Congress, 
the  Envlroimiental  Pollution  Sub(»m- 
mittee  agreed  that  this  legal  entity 
can  be  an  existing  or  new  State  entity 
or  agency.  When  the  States  enact  leg- 
islation to  Implement  State  revolving 
loan  funds,  they  will  have  the  flexibil- 
ity to  determine  how  the  fund  will  op- 
erate subject  to  the  requirements  of 
this  provision  of  the  Clean  Water  Act. 

For  example.  States  would  be  able  to 
establish  loan  terms  based  on  the  fi- 
nancial needs  of  municipalities  with 
easier  loan  terms  available  to  poorer 
mimicipalities.  States  can  decide  to  ini- 


tiate their  loan  fimds  prior  to  fiscal 
year  1989,  the  year  they  are  required 
to  do  so.  When  States  enact  revolving 
loan  legislation,  they  can  determine 
whether  to  begin  using  their  <»natruc- 
tion  grant  funds  to  ci^iltaUze  their  re- 
volving loan  funds  prior  to  fiscal  year 
1989  and  if  so.  under  what  terms. 

Mr.  President,  I  believe  that  the  re- 
volving loan  concept  contained  In  the 
bill  WiU  provide  a  stable  source  of 
funding  for  the  construction  of  sewer- 
age facilities  while  providing  States 
with  the  flexibility  to  minimize  the  fi- 
nancial burden  of  these  facilities  on 
local  municipalities. 

The  Clean  Water  Act  amendments 
only  slightly  revised  the  allocation  for- 
mula for  construction  grants.  I  would 
have  preferred  the  Senate  approach 
during  the  last  Congress,  which  would 
have  provided  New  Jersey  with  $15 
million  more  in  grant  fimds.  But  New 
Jersey  stands  to  receive  approximately 
the  same  amount  it  has  been  receiv- 
ing—up to  about  $100  million  this 
year- in  such  funds  under  H.R.  1.  And 
the  State  will  receive  about  $650  mil- 
lion over  the  life  of  the  bill. 

H.R.  1  also  includes  the  Raw  Sewage 
Abatement  Act  of  1985.  This  legisla- 
tion which  I  sponsored,  limits  the  dis- 
charge of  raw  sewage  by  New  York 
City.  At  the  time  I  introduced  this  leg- 
islation, New  York  City  was  the  only 
major  municipality  in  the  country 
which  still  discharged  raw  sewage  and 
wastewater  into  surrounding  waters, 
without  preliminary  treatment  of  its 
wastes.  It  did  so  because  of  the  ab- 
sence of  sewage  treatment  facilities  in 
two  major  drainage  areas  In  New  York 
City.  Two  court  ordered  deadlines  to 
cease  this  practice  were  disregarded  by 
the  city. 

The  provision  that  I  sponsored  im- 
posed a  cap  on  raw  sewage  discharges 
from  the  drainage  areas  in  New  York 
City  which  were  without  treatment 
plants.  If  the  city  failed  to  meet  the 
deadlines  for  achieving  advanced  pre- 
liminary treatment  contained  in  its 
current  consent  decree.  If  these  dead- 
lines were  met.  the  cap  would  be  un- 
necessary because  all  raw  sewage  dis- 
charges will  cease.  If  the  city  failed  to 
meet  these  deadlines,  a  cap  was  to  be 
imposed  in  the  drainage  area  in  viola- 
tion of  the  decree.  It  was  to  stay  in 
effect  until  the  city  brought  the  af- 
fected plant  online  and  it  operated 
successfully  for  6  months. 

The  imposition  of  a  cap  on  raw 
sewage  discharges  upon  a  violation  of 
the  consent  decree,  in  effect,  said  to 
the  city  of  New  York,  "You  cannot 
continue  to  grow  without  restraint  if 
you  cannot  treat  your  wastes". 

Upon  violation  of  the  cap,  the  city 
would  be  subject  to  the  enforcement 
provisions  in  section  309  of  the  CJlean 
Water  Act.  These  penalties  would  be 
in  addition  to  those  provided  for  viola- 
tion of  the  consent  decree.  They  in- 


1284 


CONGRESSIONAL  RECORD— SENATE 


January  14,  1987 


January  14,  1987 


CONGRESSIONAL  RECORD— SENATE 


1285 


1284 


CONGRESSIONAL  RECORD— SENATE 


January  14,  1987 


January  14.  1987 


CONGRESSIONAL  RECORD— SENATE 


1285 


dude  tough  dvll  and  crtminal  penal- 
ttei,  and  would  enable  EPA  to  seek  a 
temp<vary  or  permanent  injunction 
agalnat  the  dty.  to  bring  dvil  actions 
againat  the  dty  and  to  initiate  crimi- 
nal prosecution  in  cases  of  negligence 
or  falsification  of  records. 

^^th  the  changes  adopted  in  the 
conferenoe  rq^ort,  to  section  309  of 
the  Qean  Water  Act.  a  violation  of  the 
cap  Imposed  by  this  amendment  could 
result  in  substantial  penalties  of  up  to 
$50,000  a  day.  A  violation  stemming 
fmn  a  criminal  conviction  could  lead 
to  imprisonment. 

Finally,  Mr.  Preddent.  the  legisla- 
tion states  that  it  is  the  sense  of  the 
OooizesB  that  EPA  should  not  extend 
the  deadUnes  in  the  dty's  existing  con- 
sent decree  any  further. 

I  am  pleased  to  note  that  following 
my  amendment.  New  Yoi^  City  finally 
began  to  comply  with  court-ordered 
schedules  for  construction  of  its  North 
Rlvo-  and  Red  Hook  sewage  facilities. 
North  River  is  currently  on  schedule 
to  attain  secondary  treatment  by  1991. 
Red  Hook  is  on  schedule  to  attain  pri- 
mary treatment  by  1989.  While  Red 
'Batik  is  on  schedule,  the  fact  that  it  is 
not  operational  means  that  discharge 
of  raw  sewage  into  the  East  River  still 
continues.  This  legislation  will  ensure 
that  New  York's  facilities  stay  on 
present  cranpllance  schedules,  with  no 
more  eztendons.  and  move  us  toward 
rittntnmtJng  the  dumping  of  raw 
sewage  in  the  waterways  of  New  York 
and  New  Jersey. 

New  Jersey  has  had  its  share  of 
water  quality  problems.  But  treatment 
plants  in  northern  New  Jersey  are  all 
achieving  primary  treatment,  and 
most  of  the  major  plants  serving 
northern  New  Jersey  are  achieving 
secondary  treatment,  or  are  under 
construction  to  do  so. 

The  New  Jersey  Department  of  En- 
vironmental Protection  has  imposed 
numerous  sewer  hookup  bans  in  a 
number  of  New  Jersey  municipalities 
to  improve  compliance  with  the  Clean 
Water  Act.  Several  communities  may 
finance  the  upgrading  of  their  sewage 
treatment  plants  to  secondary  treat- 
ment without  any  Federal  or  State 
aid.  In  some  cases,  the  Department  of 
Environmental  Protection  in  New 
Jersey  required  private  sector  parties 
to  contribute  to  local  efforts  to  up- 
grade sewage  treatment  facilities  as 
the  price  of  securing  a  sewer  hookup 
permit  and  proceeding  with  planned 
develomnent. 

Mr.  Preddent.  New  Jersey  and  New 
Ymk.  do  not  need  to  grow  at  each 
others'  expense.  Regional  growth  is 
good  for  both  States.  By  the  same 
token.  Mr.  Preddent.  tlUs  growth 
should  be  accompanied  by  appropriate 
envtoonmental  protection.  It  must  not 
orane  at  the  expense  of  the  environ- 
ment. It  must  not  come  at  the  expense 
of  New  Jersey's  tourist  and  commer- 


cial and  recreational  fishing  indus- 
tries. 

These  provisions  in  H.R.  1  will  pro- 
vide strong  incentives  for  New  York 
City  to  keep  complying  with  its  con- 
sent decree  and  bring  its  sewage  treat- 
ment plants  online  as  quickly  as  possi- 
ble. 

H.R.  1  contains  a  nimiber  of  other 
provisions  which  wiU  strengthen  this 
Nation's  effort  to  clean  up  its  water. 
These  include: 

Establishing  a  new  program  for 
cleaning  up  toxic  "hot  spots"— waters 
that  will  not  meet  water  quality  goals 
even  after  Industrial  dischargers  have 
installed  the  best  available  cleanup 
technologies  required  under  existing 
law; 

Requiring  States  to  develop  plans 
for  combating  nonpoint  source  pollu- 
tion, such  as  polluted  runoff  from  city 
streets  and  farmland.  Conferees 
agreed  on  a  $400  million  authorization 
to  help  States  implement  the  plans; 

Restricting  the  use  of  fundamentally 
different  factor  waivers  from  national 
discharge  standards; 

Prohibiting,  except  in  certain  nar- 
rowly defined  clrcvunstances,  so-called 
"backsliding,"  or  weakening  of  cleanup 
standards  when  industrial  and  miuiici- 
pal  discharge  permits  are  renewed  or 
reissued; 

Establishing  a  national  estuary  pro- 
gram to  solve  pollution  problems  in 
interstate  estuaries  such  as  Delaware 
Bay  and  the  Hudson-Raritan  Estuary; 

Requiring  EPA  to  establish  toxic 
contaminant  criteria  for  sewage  sludge 
use  and  disposal  and  to  establish  a 
public  health  and  environmental  pro- 
tection basis  for  these  criteria; 

Authorizing  a  total  of  $85  million  for 
lake  water  quality  activities,  including 
demonstration  projects  at  New  Jer- 
sey's Deal  Lake,  Belcher  Creek,  and 
Greenwood  Lake,  as  well  as  $15  mil- 
lion for  acid  mitigation  projects; 

Retaining  the  existing  law's  require- 
ment that  discharge  permits  be  re- 
newed every  5  years.  The  House  bill 
would  have  extended  the  permit  term 
to  10  years  for  certain  discharges. 

Mr.  President,  I  believe  that  enact- 
ment of  the  Clean  Water  Act  Amend- 
ments of  1987  represents  a  positive 
step  in  the  Nation's  effort  to  clean  up 
its  water  resources,  and  I  urge  that  we 
pass  this  legislation  today. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  New  York 
[Mr.  Moynihan]. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator. 

I  am  happy  to  Join  my  colleagues 
and  associates  in  support  of  H.R.  1, 
and  S.  1,  the  identical  measure  which 
we  have  introduced  on  this  side. 

I  want  to  express  particularly  the 
pleasure  which  we  all  share  that  this 
measure  has  received  strong  bipartisan 
support  in  the  100th  Congress.  I  wish 


to  pay  tribute  to  the  distinguished 
senior  Senator  from  the  State  of  Ver- 
mont, our  neighbor,  the  former  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works,  Mr.  Statford, 
imder  whose  leadership  this  legisla- 
tion Was  first  enacted  by  the  Senate 
and  ultimately  by  Congress. 

The  Water  Quality  Act  of  1987  is  a 
succeiEBor  to  the  original  legislation 
passed  in  1972  which  had  as  its  lauda- 
ble goal  the  cleanup  of  the  waters  of 
the  United  States  to  the  point  where 
they  would  be  swimmable  and  fish- 
able.  In  the  great  complexity  of  legis- 
lative language,  I  think  it  worth 
noting  that  when  Congress  established 
a  standard,  we  confined  it  to  terms 
that  were  tangible,  immediate,  and  de- 
finable—"swimmable  and  fishable." 

We  did  not  want  this  to  be  an  indefi- 
nite program,  and  it  is  not.  The  bill  we 
have  before  us  was  the  product  of  a  2- 
year  conference  with  the  House  of 
Representatives.  I  was  a  member  of 
this  conference  and  can  attest  that  it 
was  a  2-year  effort.  Oxu-  bUl  provides 
that  the  Constitution  Grants  Pro- 
gram-owhich  has  funded  the  upgrad- 
ing of  our  water  treatment  plants  and 
thus  has  enabled  remarkable  progress 
in  improving  water  quality— end  in  4 
years'  time.  Thereafter,  a  revolving 
loan  fund  wiU  be  established  that  mu- 
nicipalities can  use  for  financing.  It 
win  be  a  self-sustaining  arrangement 
that  will  not  require  Federal  appro- 
priations. We  are  talking  about  an  ap- 
propriate end  to  a  program  begim  in 
1972,  with  the  goal  in  sight. 

What  is  this  goal?  It  is  the  time 
when  our  waters  are  swimmable  and 
fishable. 

The  year  1972  is  not  all  that  long 
ago,  in  terms  of  time.  But  I  wonder  if 
some  of  our  memories  of  that  previous 
period  are  not  already  fading— the 
period  before  the  enactment  of  the 
Clean  Water  Act. 

Senator  Stafford,  the  distinguished 
former  chairman  of  the  Environment 
and  Public  Works  Committee,  told  a 
story  at  the  press  conference  that  we 
held  on  January  6,  the  first  day  of  the 
Congress  where  a  bipartisan  group  of 
Senators  from  the  committee  assem- 
bled to  introduce  the  measure.  Sena- 
tor SrAFFORD  is  a  naval  person,  a 
yachtsman  who  has  been  Icnown  to 
make  his  way  through  the  Champlain 
sections  of  the  Erie  Canal  at  Lake 
Champlain  which  the  sovereign  States 
of  New  York  and  Vermont  share— even 
on  the  coast  of  Maine.  On  that  occa- 
sion last  week  the  Senator  noted  that 
there  was  a  time  that  if  you  fell  into 
the  Potomac  River,  there  really  was 
not  much  point  in  swimming  back  to 
the  surface— there  was  no  cure  for 
that  kind  of  exposure. 

In  turn,  I  told  of  a  time  when  I  went 
to  a  NATO  meeting  in  Brussels  which 
convened  the  Committee  on  Chal- 
lenges of  Modem  Society,  a  committee 


which  still  exists.  Here  was  an  in- 
stance where  the  United  States  had 
brought  the  environmental  issue  to 
Europe,  which  had  equal  if  not  worse 
problems.  In  the  tradition  of  American 
hyperbole— or  so  it  might  have 
seemed,  but  it  happened  to  be  fact— I 
said  to  the  NATO  Conference  that  the 
United  States  could  make  many  claims 
which  no  doubt  other  members 
present  could  equal,  but  I  did  not 
think  anyone  could  equal  oiu-  claim  to 
having  a  river  which  had  just  caught 
on  fire.  That  river  was  the  Cuyahoga 
River  which  flows  through  Cleveland, 
which  had  become  so  polluted  that 
one  night  it  actually  caught  fire,  re- 
quiring the  local  fire  department  to 
extinguish  a  burning  river. 

That  is  a  past  not  too  far  behind  us 
but  one  already  receding  from  oiu- 
memory  because  we  have  a  program 
here  that  worked.  Did  it  require  re- 
sources? Of  course,  it  required  re- 
sources. Was  it  worth  it?  Of  course,  it 
was  worth  it.  One  of  the  sensible  tran- 
sitions we  are  trying  to  encourage  in 
the  Environment  and  Public  WorlLS 
Committee  is  that  of  cleaning  up 
waste  from  the  past  and  preventing 
waste  in  the  future.  We  have  followed 
that  general  strategy  in  the  Superfund 
legislation.  With  respect  to  toxic 
wastes  left  in  the  Earth,  we  are  clean- 
ing them  up  and  isolating  them  so 
that  their  harmful  effects  are  neutral- 
ized. Simultaneously  we  want  to  see  an 
end  to  the  production  of  toxic  waste, 
which  is  a  product  of  industrial  life 
and  one  that  can  be  managed  and  re- 
cycled. We  can  clean  up  the  problems 
of  the  past  and  not  create  more  prob- 
lems for  the  future.  We  have  under- 
stood that  principle,  and  that  is  no- 
where better  demonstrated  than  with 
respect  to  the  Clean  Water  Act. 

We  started  out  not  14  years  ago  and 
since  then  we  have  quite  literally 
transformed  the  quality  of  this  coiui- 
try's  rivers  and  lakes.  You  can  swim  in 
the  Potomac  and  you  can  fish  in  the 
Potomac.  In  any  case  you  do  not  have 
to  live  in  mortal  fear  of  falling  into 
the  Potomac— and  the  Cuyahoga 
River  has  not  caught  fire  since  this 
legislation  was  enacted. 

Now,  what  are  we  asking  here?  We 
are  asking  to  bring  to  an  orderly  ter- 
mination a  program  that  began  with  a 
fixed  goal,  a  goal  which  we  have  not 
yet  attained  but  which  we  are  certain- 
ly approaching.  It  is  a  goal  which  the 
American  people  certainly  understand 
and  support.  We  had  a  difficult 
lengthy  conference  with  the  Hoiise  be- 
cause of  issues  that  are  specific  to 
many  programs  at  this  time.  But  in 
the  end  and  in  good  time— 96  hours 
before  the  end  of  the  99th  Congress  if 
I  recall  correctiy,  we  reached  agree- 
ment so  that  in  both  bodies  the  bill 
passed  almost  unanimoxisly. 

Mr.  Preddent,  a  few  weeks  later  I 
was,  as  most  of  us  were,  back  in  New 
York  or  oiu:  respective  States  involved 


in  the  campaign,  and  I  inquired  of  my 
Washington  office,  where  was  the  bill 
and  when  was  the  President  going  to 
sign  it?  It  seemed  a  very  proper  oppor- 
timity  for  the  President  to  sign  this 
bill  and  take  his  share  of  the  credit  for 
it.  After  all,  it  cannot  become  law 
without  his  signature,  and  surely  he 
would  want  to  do  that  prior  to  the 
election. 

Then  I  learned  something  that  was 
cause  for  apprehension.  I  learned  that 
the  Speaker  had  signed  the  bill  and 
the  bill  had  made  its  way  to  the 
Senate,  but  it  had  not  yet  received  the 
signature  of  the  President  pro  tempo- 
re and  therefore  had  not  made  its  way 
to  the  White  House.  Only  when  the 
bill  leaves  the  Congress  is  it  that  the 
10-day  period  commences  during 
which  a  bill  must  be  vetoed  if  Con- 
gress is  in  session  or  else  it  becomes 
law.  Alternately,  Congress  having  ad- 
journed, if  no  action  is  taken,  it  is  in 
effect  vetoed  by  the  absence  of  any 
action  by  the  President,  which  we 
have  come  to  call  the  pocket  veto. 

I  leaned  to  my  disappointment  that 
something  had  happened  in  the 
Senate,  that  the  bill  had  not  reached 
the  White  House  until  such  time  that 
the  10-day  period  would  not  expire 
until  after  the  election. 

I  took  the  liberty,  Mr.  President,  of 
calling  a  press  conference  in  New  York 
State  to  discuss  this  unexplained 
delay.  New  York  has  a  very  great  in- 
terest in  this  legislation;  a  formidable 
portion  of  the  raw  sewage  that  is  dis- 
charged into  navigable  waters  in  the 
United  States  enters  the  Port  of  New 
York  from  the  Hudson  and  East 
Rivers.  It  is  our  responsibility  to  halt 
this  discharge,  and  we  have  not  yet 
fulfilled  it,  but  we  will  in  this  last 
phase  of  the  program.  Now,  I  asked  at 
the  time,  could  not  the  President 
assure  us  that  he  was  going  to  support 
this  measure  and  sign  it  before  the 
election?  And  I  offered  the  gratuitous 
advice  that  candidates  of  his  party 
could  take  credit  for  the  Clean  Water 
Act  after  the  President  signed  it,  or  he 
could  ask  them  to  the  White  House 
for  a  signing  ceremony,  give  them 
pens,  pictures  to  take  home,  spots  on 
television,  aU  that  paraphernalia  of  a 
campaign. 

Well,  silence  came.  And  then  I  held 
yet  another  press  conference  to  say, 
"Look,  the  silence  is  ominous.  It  can 
only  suggest  that  the  Preddent's  ad- 
visers are  saying.  Don't  sign  this  bill. 
Because  if  he  were  going  to  sign  it,  the 
clock  running  as  it  was,  we  would  have 
heard  quickly  back,  Don't  worry;  the 
bill  is  going  to  be  signed  Monday,  Sat- 
urday, or  whatever.  And  then  in  fact  I 
did  send  a  message,  whom  it  reached,  I 
do  not  know— saying,  "Mr.  President, 
sign  the  bill.  Do  not  let  your  advisers 
do  you  a  disservice.  This  is  a  bill  that 
passed  unanimoudy  in  both  Houses  of 
Congress.  You  can  sign  it  now  in  a 
spirit  of  cooperation  or  it  will  come 


back  to  you  in  Jantiary  in  another 
spirit." 

The  election  came  and  went  and 
then,  of  course,  the  majority  changed 
in  this  body  so  that  we  could  be  per- 
haps just  a  little  more  certain  of  coop- 
erating with  the  majority  in  the  other 
body.  In  any  event,  this  has  been  a  bi- 
partisan effort,  led  in  the  previous 
Congress  by  the  Republican  majority. 

I  issued  my  last  plaintive  plea  to  the 
White  House,  to  say  to  the  Preddent, 
"Why  don't  you  Just  dgn  that  bill,  and 
avoid  starting  out  the  next  Congress 
with  this  problem?" 

Again,  advisers  prevailed,  and  here 
we  are  today.  But  we  are  here  in  a  bi- 
partisan spirit  without  any  measure  of 
vindictiveness.  I  am  a  little  disappoint- 
ed that  we  have  to  go  through  this 
once  again,  but  actually  not  that  much 
time  has  expired. 

It  seems  to  me,  even  so,  that  we 
should  get  this  matter  completed  ex- 
peditiously. Now  we  have  before  us 
H.R.  1.  The  House,  making  a  special 
effort,  stayed  in  session  long  enough 
to  pass  the  bill  in  its  first  week.  That 
is  not  the  normal  pattern  of  the 
House,  as  the  distinguished  Preddlng 
Officer  [Mr.  WirthI  knows.  They  tend 
to  swear  in  their  new  Members  and 
then  recess  for  a  period  in  January. 
They  swore  in  their  new  Members  and 
then  stayed  to  pass  H.R.  1;  a  bill  with 
pride  of  place  in  that  body.  I  think 
only  the  Speaker  of  the  House  could 
decide  which  bill  should  hold  the 
honor  of  being  H.R.  1. 

I  Imow  that  in  the  Senate,  only  the 
majority  leader  has  the  personal  privi- 
lege of  assigning  the  first  10  nvunbers; 
and  our  distinguished  majority  leader, 
upon  hearing  the  suggestion,  said  that 
the  Clean  Water  Act  would  be  S.  1;  the 
biU  with  the  pride  of  place  in  the 
Senate. 

So  we  have  H.R.  1  on  oiu-  desks. 
There  It  is— H.R.  1— Identical  to  the 
bill  adopted  in  the  closing  days  of  the 
last  Congress,  and  the  first  bill  to 
appear  before  us  in  this  Congress.  S.  1 
is  no  doubt  being  printed  of  this  time. 
It  is  an  identical  bUl. 

Both  bodies  adopted  the  Clean 
Water  Act  by  nearly  unanimous  vote 
in  the  last  Congress.  If  memory  serves, 
in  the  House  it  was  adopted  as  near  to 
unanimous  as  makes  no  matter— 406  to 
8.  The  Senate  passed  it  by  96  to  0, 
unanimously.  I  cannot  but  think  it  will 
have  the  same  outcome  this  year. 

With  that  expectation,  I  would  like 
to  move  forward.  We  are  ready.  We 
are  in  session.  We  are  giving  good  and 
fair  notice  that  this  is  our  purpose. 

The  Committee  on  Environment  and 
Public  WorlLS  met  Tuesday  morning  of 
last  week,  before  the  100th  Congress 
convened  to  declare  that  this  would  be 
our  first  order  of  business.  Here  we 
are.  So  can  we  not  conduct  some  busi- 
ness? The  always  loyal  and  indefatiga- 
ble Senator  from  Vermont  Is  on  the 
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floor.  The  distinguished  senior  Sena- 
tor from  Maine,  who  Is  the  chairman 


unanimously  at  the  close  of  the  99th  Con- 
gress, is  important  to  our  nation,  and  to  my 
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Chesapeake  Bay  regions.  Our  older  cities 
place  the  greatest  population  pressures  on 
the  water  systems,  which  also  tend  to  be  the 


1987  to  1991  for  a  date  base  for  monitoring 
and  clean  up  of  the  water  quality  of  the 
lakes,  and  for  priority  cleanups  of  contami- 


It  is  altogether  fitting  that  this  im- 
portant piece  of  legislation  Is  the  first 

item  on  th(>  lurp-nfln  fnr  fhn  inntK  r<nw>_ 


1286 


CONGRESSIONAL  RECORD— SENATE 


January  I4,  1987 


January  14,  1987 


CONGRESSIONAL  RECORD— SENATE 


1287 


floor.  The  distinguished  senior  Sena- 
tor from  Blaine,  who  is  the  chairman 
of  the  subcommittee  with  Jurisdiction 
over  this  matter  is  present.  We  are 
ready. 

I  understand  that  the  minority 
leader  would  like  to  offer,  as  a  substi- 
tute for  HJl.  1.  the  proposal  prepared 
by  the  Office  of  Management  and 
Budget,  and  that  is  fine.  If  he  wants  a 
vote  on  that,  that  Is  fine.  But  we  want 
a  vote  on  HJi.  1;  we  want  to  get  it  to 
the  Presidait,  and  to  get  the  matter 
over  with.  There  is  nothing  to  be 
gataed  from  beginning  this  100th  Con- 
gress in  a  spirit  of  confrontation.  The 
vlrtaally  unanimous  approval  of  the 
dean  Water  Act  is  a  decision  Congress 
has  made,  and  one  which  the  Presi- 
dent wOl  surely  abide  by  once  he  be- 
comes aware  of  the  true  measure  of 
support  this  bill  enjoys.  I  cannot  imag- 
ine the  President  was  thinking  about 
this  in  those  last  days  of  the  cam- 
paign. He  was  campaigning  very  hard. 
He  has  had  other  matters  on  his  mind 
since.  Here  is  a  chance  for  the  Presi- 
dent to  get  in  step  with  the  legislative 
agenda  of  the  100th  Congress  and  get 
a  piece  of  work  done;  a  good,  clean 
piece  of  work,  in  the  name  of  clean 
water.  It  is  doable  and,  so  far  as  I  am 
concerned,  can  be  done  this  afternoon. 
If  not  this  afternoon,  why  not  tomor- 
row? Then  we  can  get  on  with  the 
business  of  this  Congress  by  conclud- 
ing the  unfinished  business  of  the  last 
ConiP«88. 

Mr.  President,  I  thank  the  Chair  for 
its  courtesy  in  this  matter,  and  I 
thank  my  friends  from  Vermont  and 
from  Maine. 

I  see  that  the  distinguished  senior 
Senator  from  Iiiaryland  is  on  the 
floor,  and  wishes  to  speak  to  this 
matter,  as  anyone  with  Jurisdiction 
over  the  Chesapeake  Bay  would.  As 
someone  with  Jurisdiction  over  the 
Hudson  River.  I  share  his  concern  for 
the  quality  of  our  Nation's  rivers  and 
estuaries. 

I  would  like  to  take  a  moment  to  ex- 
press my  pleasure  in  addressing  Mr. 
SAiOAms  as  the  senior  Senator  from 
Maryland.  It  is  the  first  occasion  I 
have  had  to  do  that.  I  congratulate 
him  on  this  honor,  and  can  testify  to 
the  excellence  which  he  brings  to  his 
new  position.  I  thank  him  for  his  pa- 
tience. 

Mr.  President.  I  have  a  formal  state- 
ment on  the  matter  which  details  the 
specifics  with  reference  to  my  State  in 
the  Clean  Water  Act.  I  ask  unanimous 
consent  that  It  be  printed  in  the 
RacoRO  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoib,  as  f oUows: 

Summn  or  Sbtator  Oakikl  Patrick 
MovmBAM 

Mr.  Prestdoit.  I  rise  today  to  urge  quick 
PMnge  of  the  Clean  Water  Act  Amend- 
ments of  IMT,  HJl.  1,  a  priority  of  the 
100th  Congreas.  This  legislation,  approved 


unanimously  at  the  close  of  the  99th  Con- 
gress, is  important  to  our  nation,  and  to  my 
State  of  New  York.  Passage  of  this  legisla- 
tion has  become  a  bipartisan  goal  of  the 
new  Congress.  We  cannot  afford  to  wait  any 
longer  to  send  the  funds  to  the  states  for 
th^  water  pollution  programs.  Therefore 
we  are  requesting  that  our  colleagues  not 
offtr  amendments  to  the  bill  which  is 
before  us,  which  is  identical  to  the  Confer- 
ence Report  passed  by  the  99th  Congress. 

When  the  President  allowed  the  legisla- 
tion to  expire  by  reason  of  the  so-called 
pocket  veto  on  November  6,  1986,  he  placed 
in  Jeopardy  14  years  of  good,  hard  work. 
Congress  is  acting  today  to  finish  the  task  it 
began  with  passage  of  the  original  Clean 
Water  Act  of  1972— to  clean  up  the  nation's 
waters.  The  simi  of  18  billion  dollars  author- 
ized by  the  bill  over  eight  years  will  enable 
the  states  to  ameliorate  the  worst  cases  of 
water  pollution  which  threaten  our  drinking 
water  particularly  and  our  water  resources 
generally.  After  four  years,  the  construction 
grants  program  which  funds  sewers  and 
treatment  plant  on  a  55%  federal,  45%  state 
basis,  will  be  converted  into  a  revolving  loan 
program,  which  wUl  be  self-sustaining. 
Tharefore,  this  is  not  another  huge  federal 
subsidy  with  no  end  in  sight;  rather,  it  is  a 
targeted  effort  which  ultimately  will  be  self- 
perpetuating.  As  such  it  leverages  federal 
funds,  providing  seed  money  for  the  states' 
own  revolving  loan  pools. 

CLEAN  WATER  IN  NEW  YORK 

If  this  legislation  passes,  which  we  have 
every  confidence  it  will.  New  York  wUl  re- 
ceive $268  million  annually  in  federal  grants 
through  1990,  or  nearly  $1.1  billion  of  the 
$18  billion  authorized  across  the  nation. 
This  is  the  highest  annual  amount  received 
by  any  state.  (California  is  the  next  highest 
recipient  at  $173  million  annually;  New 
Jersey  receives  $99  million,  and  Connecticut 
$30  million). 

Without  this  legislation,  a  number  of  New 
Yoik  treatment  facilities  will  be  unable  to 
me«t  the  July  1,  1988  deadline  mandated 
under  the  Act  for  secondary  treatment.  The 
Offlce  of  the  Attorney  General  of  New  York 
has  already  begun  to  notify  municipalities 
which  may  not  be  able  to  meet  their  compli- 
ance schedules. 

I  need  not  remind  New  Yorkers  of  our  de- 
pendence on  clean  water.  The  striped  bass 
in  the  Hudson  are  too  contaminated  to  be 
eaten  safely.  Long  Island's  aquifer  which  is 
the  drinking  water  for  three  million  people 
is  being  depleted  and  polluted.  And  under 
New  York  City's  streets  old  leaky  water 
mains  reluctantly  disburse  water  to  city 
residents. 

Passage  of  the  Clean  Water  Act  Amend- 
ments of  1987  must  be  the  cornerstone  of 
our  federal  water  policy.  The  99th  Congress 
passed  the  Safe  Drinking  Water  Act,  which 
straigthened  EPA's  capacity  to  protect  and 
to  Improve  our  country's  drinking  water 
supplies.  The  Safe  Drinking  Water  Act  con- 
tains the  Sole  Source  Aquifer  Protection 
Act,  which  I  first  introduced  in  1982,  de- 
signed to  protect  irreplaceable  aquifers  and 
such  as  the  one  on  Long  Island.  Together 
with  national  groundwater  legislation, 
which  I  am  also  introducing  in  the  100th 
Congress,  these  statutes  will  provide  a  com- 
prehensive approach  to  maintaining  and  im- 
proving our  water.  We  cannot  afford  to  wait 
until  these  waters  are  polluted.  It  is  much 
more  expensive  to  clean  up  water— particu- 
lar groundwater— after  contamination  than 
to  prevent  it  in  the  first  place. 

Mr.  President,  allow  me  to  review  the 
goals  of  the  Clean  Water  Act 


G^ALS  or  IBTa  CLBAN  WATER  ACT 

The  Federal  Water  Pollution  Control  Act 
was  enadted  in  1972  with  an  exuberantly  op- 
timistic (et  of  goals.  By  1983  the  Act  envi- 
sioned clean  rivers  throughout  the  Nation; 
by  1985  it  sought  to  eliminate  altogether 
the  discharge  of  pollutants  into  our  waters. 

Two  major  strategies  were  embodied  in 
the  act  t»  achieve  these  goals.  First,  a  large 
Federal  grant  program  was  established  to 
help  local  areas  construct  sewage  treatment 
plants.  According  to  the  Congressional 
Budget  Office,  $52  billion  (in  1984  dollars) 
total  has  been  spent  by  the  federal  govern- 
ment on  this  construction  grant  program 
since  1972. 

Second,  the  act  required  that  all  munici- 
pal and  industrial  wastewater  be  treated 
before  being  discharged  into  waterways,  to 
remove  pollutants  ranging  from  organic  ma- 
terials, bacteria,  and  viruses  to  toxic  chemi- 
cals and  heavy  metals. 

Under  the  act's  National  Pollutant  Dis- 
charge tlimlnation  System  the  Environ- 
mental Protection  Agency  established  limits 
on  the  tqaxlmum  allowable  discharge  of  spe- 
cific pollutants  from  treatment  plants  and 
industrial  facilities.  These  limits  were  based 
on  available  detection  and  control  technol- 
ogies, and  took  into  account  the  compliance 
costs  to  the  regulated  community.  They  are 
written  Into  permits  issued  to  all  such  dis- 
charging facilities. 

Significant  progress  has  been  made  to- 
wards cleaning  up  the  nation's  waters.  Ac- 
cording to  EPA's  1984  National  Water  Qual- 
ity Inventory,  many  of  the  most  severe  pol- 
lution problems  of  the  1960s  and  1970s  have 
been  abated.  Moreover,  despite  substantial 
growth  in  the  nation's  i>opulation,  industry, 
and  development,  overall  water  quality  re- 
mained roughly  stable  between  1972  and 
1982— a  major  accomplishment.  A  1984 
study  by  the  Association  of  SUte  and  Inter- 
state Wster  Pollution  Control  Administra- 
tors found  that  of  350,000  miles  of  streams 
and  rivers  monitored  during  this  period, 
water  quality  improved  in  13%,  stayed  the 
same  in  84%,  and  declined  in  only  3%.  We 
have  Deen  doing  something— several 
things— right. 

The  dean  Water  Act  Amendments  of 
1987  strengthen  and  add  to  our  current  stat- 
utes. I  will  review  briefly  the  most  impor- 
tant provisions  in  these  amendments. 

CONSTRUenON  GRANTS  FOR  SEWAGE  TREATMENT 
PLANTS 

H.R.  1  authorizes  18  billion  dollars  in  fed- 
eral support  over  eight  years  for  the  con- 
struction grants  program,  on  a  55%  federal. 
45%  state  basis.  This  program  enables  con- 
struction and  upgrading  of  sewage  treat- 
ment plants.  The  goal  is  to  have  all  sewage 
treatment  plants  achieve  secondary  treat- 
ment by  1988  (a  process  which  removes  85% 
of  solid  and  organic  matter).  In  1989,  the  re- 
volving fUnd  plan  begins,  the  goal  of  which 
is  to  convert  the  states'  construction  grants 
program  into  a  self -financing  program.  Such 
an  approach  has  worked  extremely  well  in 
Texas  and  other  states.  The  governor  will 
have  the  discretion  to  apr>ortion  grant  ftmds 
and  loan  funds  in  order  to  meet  the  particu- 
lar needs  of  his  or  her  State.  With  wise 
planning,  the  states  should  make  this  tran- 
sition without  any  disruption  in  their  cur- 
rent schedules  of  priority  work. 

I  am  ifleased  that  the  current  allocation 
formula  for  construction  grants  has  been 
left  virtually  in  place.  This  formula,  which 
is  based  on  the  current  EIPA  needs  survey, 
correctly  reflects  the  immediate  needs  in 
our  urban  areas  in  the  Great  Lakes  and 


Chesapeake  Bay  regions.  Our  older  cities 
place  the  greatest  population  pressures  on 
the  water  systems,  which  also  tend  to  be  the 
oldest  systems.  New  York  receives  $268  mil- 
lion annually  under  this  allocation. 

HONPOnfT  SOURCE  POLLITTION 

This  bill  provides  $400  million  to  Initiate 
the  first  national  program  to  control  non- 
point  source  pollution,  primarily  runoff 
from  agriculture  and  urban  areas.  Scientists 
at  EPA  have  determined  that  nonpoint 
source  pollution  (pollution  not  from  a  single 
pipe  or  outfall)  is  a  significant  contributor 
to  degradation  of  water  quality.  This  in- 
cludes nmoff  contaminated  by  fertilizers 
and  other  chemicals,  as  well  as  runoff  from 
city  streets  which  often  contains  high  levels 
of  salts  and  oils. 

As  part  of  this  effort,  conferees  worked 
diligently  with  cities  and  counties  as  well  as 
with  environmental  grou(>s  te  devise  a 
stormwater  permit  system  that  would  im- 
prove water  quality  without  being  too  costly 
or  too  cumbersome  for  EPA  to  administer.  A 
recent  court  decision  had  ordered  EPA  to 
issue  permits  for  virtually  all  storm  sewers, 
which  would  have  required  EPA  to  issue 
50,000  more  permits  on  top  of  the  65.000 
point  source  permits  EPA  already  issues. 
This  would  have  diverted  EPA  personnel  ef- 
forts from  control  of  toxic  contaminants  in 
water  to  a  paper  shuffling  exercise  that 
would  not  result  in  environmental  improve- 
ments in  most  cases.  The  Conference  agreed 
on  a  provision  which  would  require  permits 
from  industrial  discharges  to  storm  sewers, 
and  from  cities  over  250,000  in  p>opulation 
where  those  discharges  are  significant  con- 
tributors to  pollution. 

CIXAN  LAKES  PROGRAM 

H.R.  1  provides  85  million  dollars  for  a 
Clean  Lakes  program  which  States  can  use 
to  clean  up  silted  lakes,  and  to  lime  acidified 
lakes. 

ESTUARIES  PROGRAM 

The  bill  provides  48  million  dollars  for  an 
estuary  research  program,  which  identifies 
several  estuaries  of  national  importance,  in- 
cluding New  York  and  New  Jersey  Harbor. 
Under  this  provision  EPA  can  offer  up  to  10 
million  dollars  per  year  on  a  50  percent 
matching  basis  to  States  to  study  and  imple- 
ment cleanup  in  the  New  York-New  Jersey 
Harbor  area. 

BAN  ON  DUMPING  OF  SLUDGE  IN  THE  NEW  YORK 
BIGHT 

The  bUl  bans  as  of  December  1987  any  ad- 
ditional users  from  dumping  sewage  sludge 
in  the  New  York  Bight  12  miles  off  Sandy 
Hook,  N.J.  The  bill  also  restricts  the  use  of 
the  site  106  miles  off  the  coast  to  those  cur- 
rently using  the  12-mile  site. 

FUNDS  FOR  BOSTON  TREATMENT  PLANTS 

H.R.  1  includes  100  mUlion  dollars  to  fund 
sewage  treatment  plants  in  Boston  Harbor, 
assisting  Boston  in  complying  with  its  court 
ordered  directive  to  stop  dumping  sludge  in 
the  ocean. 

GREAT  LAKES  OFFICE 

The  conferees  agreed  to  establish  a  Great 
Lakes  International  Coordination  Office 
within  EPA  to  focus  on  control  of  toxic  pol- 
lutants and  achievement  of  goals  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978.  The  bill  also  establishes  a  Great  Lakes 
Research  Office  with  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  a  comprehensive  Great  Lakes  research 
program,  with  special  attention  to  sediment 
control  projects. 

The  Great  Lakes  Office  program  Includes 
a  $11  million  ».nnimi   authorization  from 


1987  to  1991  for  a  date  base  for  monitoring 
and  clean  up  of  the  water  quality  of  the 
lakes,  and  for  priority  cleanups  of  contami- 
nated sediments  in  five  target  areas  in  the 
nation,  one  of  which  is  the  Buffalo  River  m 
New  York. 

TOXIC  HOTSPOTS 

The  Clean  Water  Act  Amendments  of 
1987  esteblish  a  new  "toxic  hotspot"  pro- 
gram which  requires  EPA  and  the  Stetes  to 
work  together  to  identify  toxic  hotspots 
which  require  special  attention  and  addi- 
tional controls.  EPA  has  already  tentetively 
identified  34  of  these  areas  which  may  re- 
quire more  stringent  controls  than  the  "best 
available  technology"  standard  currently 
mandated  by  the  Act.  Albany,  Rochester, 
and  Syracuse  were  areas  in  New  York  listed 
by  EPA  for  this  priority  attention.  In  addi- 
tion, the  International  Joint  Commission 
has  identified  42  areas  of  concern  for  toxic 
pollutants  in  the  Great  Lakes.  These  in- 
clude the  Buffalo  River,  Eighteen  Mile 
Creek,  Rochester  Embayment,  Oswego 
River,  Niagara  River  and  St.  Lawrence 
River  in  New  York.  EPA  will  review  the 
IJC's  recommendations  in  augmenting  its 
toxic  hotspot  program. 

All  in  all.  this  is  a  most  worthy  bill.  I  join 
my  Chairman,  Senator  Burdlck,  Subcommit- 
tee Chairman  Senator  Mitchell,  and  col- 
leagues on  the  Environment  and  Public 
Works  Committee,  and  other  cosponsors  In 
urging  its  immediate  consideration  and  pas- 
sage. I  ask  that  an  Appendix  listing  priority 
water  projects  in  New  York  Stete  be  includ- 
ed in  the  Record  at  this  point. 

APPENDIX  A.-ESTIMATE  OF  FEDERAL  CONTRIBUTION  TO 
PRIORirr  WATER  TREATMENT  FAQUTIES  IN  NEW  YORK 
STATE 


Estmated 
MUcost 


Estunited 
Fednal 

SiHtC 


Fl  Cowntton  (St  \jm«a  County) 12,726,000 

Vilbp  of  Oiford  (Qimmio  County) 4.610,600 

Vilbp  ol  Gomndi  (Cittinu|us  Oounty)  9.700,000 

VlUie  <t  Crofhan  (Imc  County) 2.7W,000 

Sdniyknille  (Wastawton  County) 1,268,500 

Cuba  (Meiany  Counfi) 2.900,000 

Cadar  Cra^  S«n|t  V\»{  (Nassau  County)  48,000,000 
MamaronKk  Sewer  Dstnct   (Westdete 

County) 8,625,000 

Deiiey  Eastman  Tunnel  (Honrae  County)  24,300,000 

Qty  ol  (anersvih  (Fulton  County)  6,170.000 

Batawa  (Genesee  County) 28,776,000 

Buftak  (Ene  County) 5,589,565 

Soutti  (aens  Fans  (Saratoin  CoMity) 3,500.000 

Cliautaugua  (Chautauqua  County) U0,477 

Bmitonton  (Bnnne  Oounty) 11,831,300 

QieelitOifaia  (Ene  County) 872,765 

Oieektoinia  (Ene  County) 2(3.050 

Great  Neck  (Nassau  Conly) 16.277,681 

Great  Neck  (Nassau  County) 2,990,776 

WestclKstat  County  (New  RocMe) 650,000 

Greece  (Sonrtie  County) 1,043,500 

Rxhester  (Monroe  County] 13,500,000 

LeRoy  (Genesee  County) „  437,333 

Owls  Head  (BnooWyn) 14,816,963 

Owb  Head  (BraoWyn) 48,588,494 

Owls  Head  (Brooklyn) 53.119.363 

Oakwood  Bead)  (Staten  Island) 49.000,000 

Oakwsod  Beadi  (Staten  Island) 5.000.000 

Proiect  (alter  1917): 

Oakwood  Bead)  (Staten  Island) 100,000.000 

Owb  Head  (BnokMi) 87,000.000 

Cone*  Island  (Bnxjdyn) _..  280,000.060 

Bay  Park  (Nassau  County) 53,000,000 

Mamanaieck  (Westdiester  County) 116.000,000 

Rocteslei  (Mowoe  County) 27,000,000 

Onskamy  Fals  (Onada  CouMy) 4.300.000 

Stiftmter  (Saratap  Cowty) 1  J00,000 

Bolivar  (Ue(any  County) _.,.  2.2000,000 


tl.499,300 
2,535,830 
5.335,000 
1,485,000 
697.675 
1.595.000 

36.000.000 

4.743.750 

13.365.000 

3,393.500 

15.826.000 

3.074.261 

1,925,000 

310,457 

6,507il5 

654,564 

144.678 

8.952.724 

1.644.927 

487.000 

573.925 

10,125,000 

328,000 

11,112,722 

36.441,370 

39,839.523 

26.950.000 

3.750,000 

Nk 
NA 
NA 
NA 
Nk 
Nk 
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Nk 
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Ms.  MIKUI^SKI.  Mr.  President.  I  am 
very  pleased  that  my  first  remarJu  on 
the  floor  of  the  U.S.  Senate  are  on  an 
Issue  of  enormous  importance  to 
Maryland  and  the  Nation— the  Water 
Quality  Act  of  1987. 


It  is  altogether  fitting  that  this  im- 
portant piece  of  legislation  is  the  first 
item  on  the  agenda  for  the  100th  Con- 
gress. It  is  with  great  pleasure  that  I 
rise  in  support  of  this  bill. 

I  worked  very  closely  on  this  bill  as  a 
Member  of  the  House  of  Representa- 
tives in  the  99th  Congress.  By  passing 
this  legislation,  we  will  once  again 
send  a  strong  message  to  the  adminis- 
tration, corporations  and  citizens 
alike:  That  this  Congress  knows  that 
good  environment  is  good  business; 
and  there  is  no  conflict  between  the 
two. 

What  does  this  bill  do?  It  does  a 
number  of  important  things  for  Amer- 
ica and  for  the  State  of  Maryland.  Of 
particular  interest  to  the  State  of 
Maryland  is  its  significant  Impact  on 
the  cleanup  of  the  Chesapeake  Bay. 

Mr.  President,  we  in  Maryland  are 
proud  of  our  bay.  It  is  part  of  our  his- 
tory and  our  heritage.  We  have  the 
bluest  crabs,  the  finest  oysters,  and 
the  best  watermen  to  be  found  any- 
where. That  is  the  legacy  we  want  to 
pass  on  to  our  children  and  our  grand- 
children. This  legislation  will  help  us 
do  that  in  Maryland  and  in  every  area 
of  this  country  where  important  estu- 
aries exist. 

This  bill  will  do  much  more,  howev- 
er, than  just  clean  up  the  Chesapeake 
Bay  and  other  estuaries.  It  will  help 
pay  for  construction  of  new  sewage 
treatment  plants  that  our  growing 
communities  must  have— and  it  will 
modernize  existing  sewer  systems 
which  our  older  towns  and  communi- 
ties already  have.  As  a  result  of  this 
legislation,  the  State  of  Maryland  will 
receive  $59  million  each  year  for 
sewage  treatment  improvements.  This 
is  a  public  Investment  that  is  good  gov- 
ernment and  good  business.  It  will  lead 
to  rational  growth  and  development 
and  wUl  help  commimities  help  them- 
selves. 

For  the  first  time,  this  bill  will  re- 
quire States  to  develop  and  implement 
programs  to  control  nonpoint  source 
pollution  into  our  rivers,  streams,  and 
bays.  Oil  and  grease  runoff  from  city 
streets,  pesticide  runoff  from  farms, 
and  polluted  runoff  from  new  con- 
struction sites  must  be  stopped  and 
the  States  are  in  the  best  position  to 
implement  controls  to  do  Just  that. 

Scientists  confirm  that  50  percent  of 
the  pollution  in  the  upper  areas  of  the 
Chesapeake  Bay  comes  from  nonpoint 
pollution,  mostly  in  the  form  of  farm 
nmoff.  Earlier  this  year,  we  had  a 
great  tragedy  in  Maryland— a  very 
severe  drought.  While  the  drought 
hurt  farmers,  it  helped  the  cleanup  of 
the  Chesapeake  Bay  by  reducing  farm 
nmoff.  Mr.  President,  the  cleanup  of 
our  Nation's  estuaries  should  never 
have  to  depend  on  natural  disasters. 
We  must  take  control  of  the  problem 
ourselves  and  correct  it.  This  legisla- 
tion will  do  that. 


1«OQ 
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One  final  point.  Bir.  President.  The 
Water  Quality  Act  of  1987  also  in- 
cudes proviaions  for  the  National  Es- 
tuary Program.  This  program  is  mod- 
eled after  the  Cheaapeake  Bay  Pro- 
gram which  unites  the  effort  of  Mary- 
land. ^Higlnla,  Pennsylvania,  and  the 
District  of  Columbia  In  cleaning  up 
the  Chesapeake  Bay.  The  offices  for 
the  Chesapeake  Bay  Program  are  lo- 
cated In  Annapolis.  MD.  and  receive  $3 
mtiunn  a  year  In  funding  under  this 
legislation.  That  is  money  well  spent 
because  it  Is  used  to  monitor  the  Fed- 
eral expenditures  used  for  bay  cleanup 
efforts,  making  sure  that  money  Is 
q)ent  wisely  and  effectively.  What  we 
have  learned  In  this  region  about 
cleaning  up  the  Chesapeake  Bay  will 
be  of  valuable  assistance  nationwide  as 
other  States  and  regions  work  to  clean 
up  their  polluted  waters. 

By  saving  a  great  estuary  life  in  the 
Chesapeake  Bay.  we  are  saving  exist- 
ing Jobs  and  creating  new  ones— from 
the  watermen  out  on  their  skipjacks 
who  bring  In  the  crabs  to  the  waiters 
who  serve  them  at  Phillips  restaurant 
in  Baltimore's  inner  harbor. 

But  it  is  more  than  Just  restaurant 
Jobs  that  we  save  by  saving  our  estu- 
aries; it  Is  the  whole  gamut  of  real 
estate  Jobs  from  salespersons  to  devel- 
ffpen  and  it  Is  thousands  of  Jobs  relat- 
ed to  the  tourism  Industry  from  desk 
cleria  to  summer  lifeguards.  In  voting 
for  this  legislation,  we  are  voting  for  a 
balance  between  good  business  and 
good  environment— and  that  is  good 
government. 

This  bill  will  result  In  public  Invest- 
ments that  will  generate  private  sector 
Jobs.  It  will  secure  to  future  genera- 
tions of  watermen  and  the  industries 
they  support  a  livelihood  and  a  way  of 
life.  It  will  save  for  us  aU  and  our  chil- 
dren an  Irreplaceable  natural  resource 
otherwise  threatened  by  destruction. 

This  Is  not  an  iU-concelved  spending 
bllL  Rather,  it  Is  an  Investment  that 
will  help  get  Maryland  and  our  coun- 
try re*dy  for  the  future:  an  invest- 
ment that  will  yield  dividends  for  gen- 
erations to  come. 

Unless  we  want  the  Chesapeake  Bay 
and  other  estuaries  from  Maine  to 
Florida,  from  New  York  to  California. 
to  become  20th  century  Sargasso  Seas, 
then  we  must  pass  this  legislation. 

I  urge  my  colleagues  to  vote  yes  on 
the  Water  Quality  Act  of  1987  and  I 
thank  the  leadership  of  the  Senate  for 
bringing  this  most  Important  bill  to  a 
vote  so  early  in  this  session. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
rise,  first,  to  congratulate  my  very  able 
and  dlsthiguished  colleague  from 
Maryland  for  her  very  effective  floor 
speech  in  behalf  of  the  Water  Quality 
Act  of  \9Vl.  It  is  her  maiden  speech  on 
the  floor  of  the  UJ3.  Senate  and  obvi- 
ously augurs  weU  for  the  future,  be- 
cause it  was  a  very  well  structured. 


highly  effective  presentation  of  the 
case  for  this  legislation. 

My  colleague  has  had  a  longstanding 
interest  in  the  clean  water  issue,  par- 
ticularly as  it  affects  the  Nation's 
greatest  estuary,  Maryland's  Chesa- 
Iie^eBay. 

While  as  a  Congresswoman  for  10 
years  she  has  represented  an  urban 
district,  she  has  been  extremely  sensi- 
tive to  the  environmental  consider- 
ations Involved  in  the  clean  water  bill 
and  has  recognized  that  good  environ- 
ment is  good  business  and  that  there 
need  be  no  conflict  between  the  two.  I 
think  it  is  a  reflection  of  the  long- 
standing interest  she  has  had  in  this 
matter  that  she  should  on  her  first  oc- 
casion to  take  the  floor  of  the  Senate 
to  speak  in  such  strong  and  effective 
tertns  in  support  of  this  legislation.  I 
congratulate  her  on  her  first  state- 
ment to  the  Members  of  the  Senate, 
and  predict  that  her  effective  advoca- 
cy is  going  to  have  a  very  strong  influ- 
ence on  the  thinking  of  the  Members 
of  this  body. 

Mr.  President,  I  am  pleased  to  Join 
my  colleague.  Senator  Mikulski,  in 
strong  support  of  H.R.  1,  the  Water 
Quality  Act  of  1987,  to  reauthorize 
and  improve  the  Clean  Water  Act. 

This  legislation  is  identical  to  S.  1, 
which  I  joined  in  cosponsoring,  and  it 
is  Identical  with  the  legislation  which 
paased  both  Chambers  last  fall.  It  was 
agreed  upon  between  the  two  bodies 
and  then  was  unfortunately  pocket 
vetoed  by  President  Reagan— after  the 
adjournment  of  the  Congress. 

I^issage  of  this  legislation  is  one  of 
the  highest  legislative  priorities  I  set 
for  this  session,  and  is  certainly  one  of 
the  highest  priorities  for  the  State  of 
Maryland  and  for  those  who  use  its 
waterways. 

I  want  to  thank  Senators  Bursick, 
Stattori),  Mitchell,  and  Chafee  and 
other  members  of  the  Environment 
and  Public  Works  Committee  for  their 
leadership  in  bringing  this  legrislation 
so  expeditiously  to  the  floor  of  the 
Senate. 

Let  me  focus  on  the  legislation  for  a 
moment  from  the  Maryland  point  of 
view  because  it  contains  several  provi- 
sions critical  to  our  continuing  efforts 
to  clean  up  the  Nation's  largest  and 
most  productive  estuary,  the  Chesa- 
peake Bay. 

The  bill  recognizes  the  critical  im- 
portance of  the  bay  and  authorizes  $52 
million  over  a  4-year  period  for  the 
State-Federal  Chesapeake  Bay  Pro- 
grain. 

The  bill  provides  $3  million  a  year  to 
support  the  Office  of  Chesapeake  Bay 
Programs  In  the  Environmental  Pro- 
tection Agency,  an  office  located  in 
Aimapolis,  MD,  and  In  addition  pro- 
vides $10  million  a  year  in  cost-shared 
grants  to  the  bay  area  States.  It  will, 
therefore,  help  to  ensure  the  continu- 
ation of  a  multistate  program  which 
our   former   colleague.   Senator   Ma- 


thlas,  had  so  much  to  do  In  putting 
into  place. 

Second,  this  legislation  reauthorizes 
the  municipal  sewage  treatment  con- 
struction program,  a  vital  part  of  any 
effort  to  Improve  the  Nation's  water 
quaUty.  While  the  $13  million  a  year 
to  which  I  just  referred  for  the  specif- 
ic Chesapeake  Bay  Program  itself  is 
important,  we  cannot  successfully  im- 
prove the  water  quality  of  the  Chesa- 
peake Bay  without  the  sewage  treat- 
ment construction  program. 

More  than  1,000  sewage  treatment 
plants  discharge  directly  or  indirectly 
Into  the  bay  and  their  effluent  repre- 
sents a  substantial  part  of  the  total 
pollutant  load  to  the  bay,  including 
approximately  60  percent  of  the  total 
phosphorous  load.  Through  compre- 
hensive sewage  treatment,  significant 
reductioais  in  nutrients  and  toxic  pol- 
lution have  been  achieved  since  the 
passage  of  the  Clean  Water  Act  in 
1972  but  continued  progress  toward 
construction  and  upgrade  of  sewage 
facilities  throughout  the  bay  water- 
shed is  necessary. 

The  State  of  Maryland  alone  needs 
at  least  $60  million  a  year  to  meet  the 
goals  of  the  Clean  Water  Act  and  to 
reduce  nutrients  and  toxics  currently 
being  discharged  into  the  Chesapeake 
Bay.  Under  this  legislation  funds  for 
treatment  plants  would  still  be  avail- 
able on  a  formula  basis  and  would  be 
recycled  as  States  repaid  loans  under  a 
revolving  fund  loan  program.  This  wlU 
enable  the  States  to  move  toward  fi- 
nancial eelf-suf f iciency  for  waste  water 
treatment  construction. 

Third,  the  bill  establishes  a  very  im- 
portant new  program  to  control  non- 
point  source  pollution  such  as  runoff 
from  farmland  and  from  city  streets 
and  authorizes  a  total  of  $400  million 
over  4  years  to  help  States  carry  out 
nonpoint  pollution  control  and  related 
ground  water  protection  activities. 

Nonpoint  source  pollution  has  been 
identified  as  a  key  factor  in  maintain- 
ing water  quality.  The  EPA  7-year 
Chesapeake  Bay  study  luiderscored 
the  importance  of  addressing  the  non- 
point  source  pollution  problem,  and  I 
welcome  the  program  contained  in 
this  legislation  as  a  major  effort  to 
come  to  grips  with  this  issue. 

In  addition,  this  legislation  contains 
a  number  of  other  provisions  which 
will  strengthen  our  efforts  to  clean  up 
our  Nation's  waters,  including  permits 
for  municipal  and  industrial  storm 
water  discharges,  provisions  to  prohib- 
it backsliding;  that  is.  the  relaxation 
of  cleanup  requirements  when  a  dis- 
charge permit  is  renewed  or  rewritten 
and  a  new  program  to  combat  toxic 
hot  spots,  waters  which  will  not  meet 
water  quality  goals  even  after  the  best 
available  cleanup  technologies  re- 
quired by  law  have  been  Installed. 

Mr.  n-esldent,  I  again  commend  the 
committee  and  its  leadership  for  very 


quick  action  in  bringing  this  measure 
to  the  floor.  It  should  already  have 
been  law  because  with  a  vote  of  96  to  0 
In  the  Senate  and  408  to  0  in  the 
House  last  session,  it  was  obviously 
sent  to  the  President  not  only  with 
overwhelming  congressional  support 
but  unanimous  congressional  support. 
Unfortunately,  the  President  chose  to 
pocket-veto  the  legislation.  It  is,  there- 
fore, necessary  for  us  to  reenact  it. 

The  measure  before  us  is  exactly  the 
measure  that  was  cleared  by  the  last 
Congress  and  which  had  such  over- 
whelming and  unanimous  support 
from  the  membership. 

I  would  hope  that  the  President 
would  see  his  way  clear  to  signing  the 
legislation  this  time.  If  not  I  very 
much  hope  that  Congress  will  enact  it 
into  law,  the  veto  of  the  President  not- 
withstanding. 

This  is  a  very  Important  piece  of  leg- 
islation, one  of  the  most  significant 
that  will  come  before  this  body  in  the 
100th  Congress.  It  addresses  a  pressing 
national  problem.  In  addition,  it  ad- 
dresses a  problem  of  keen  and  critical 
importance  to  us  in  the  State  of  Mary- 
land. 

I  urge  Its  enactment,  and  I  close  by 
again  congratulating  my  colleague 
from  Maryland  for  her  opening 
speech,  which  was  enormously  effec- 
tive and  which  obviously  was  the  fore- 
rurmer  of  many  similar  such  presenta- 
tions which  I  think  it  will  be  the  privi- 
lege of  this  body  to  hear  In  the  coming 
months  and  years. 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
BuROiCK).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. 

This  is  an  enormously  important 
piece  of  legislation. 

I  want  to  join  my  fellow  Senators  in 
commending  the  distinguished  Sena- 
tor from  Maine  and  the  distinguished 
Senator  from  Vermont  for  their  expe- 
ditious handling  of  this  very  impor- 
tant bill. 

From  my  region  of  the  country,  it  is 
no  mystery  that  water  is  the  llf  eblood 
of  that  whole  area.  We  have  spent 
most  of  our  history  talking  about  how 
we  might  store  and  use  water.  That 
era  has  slowly  but  surely  come  to  an 
end  and  the  Issue  now  has  become  how 
do  we  preserve  that  water  and  how  do 
we  assure  that  that  water  is  as  clean 
as  it  can  be. 

This  legislation  goes  a  long  way 
toward  helping  us  with  that  second 
great  challenge  that  we  face  now  in 


the  second  century  of  my  State's  his- 
tory. 

We  also  are  deeply  concerned.  Mr. 
President,  about  the  economics  of 
water  in  the  State  of  Colorado  and  in 
my  whole  region.  It  is  very  clear  that 
Increasingly  our  economy  is  dependent 
upon  recreation,  tourism,  sports- 
other  very  important  uses  of  our 
water. 

And  if  we  do  not  have  clean  water,  it 
is  going  to  be  extremely  difficult  for 
us  to  maintain  not  only  the  health  of 
our  economy  but  the  quality  of  our 
life. 

For  those  reasons  I  once  again  lu-ge 
my  colleagues'  expeditious  handling 
and  passage  of  this  Important  legisla- 
tion and  once  again  commend  my  col- 
leagues for  moving  this  bill  as  rapidly 
as  they  have. 

This  bill  is  essential  to  protecting 
the  health  and  safety  of  American 
families  who  rely  upon  our  lakes, 
rivers,  and  streams  for  their  drinking 
water.  Toxic  water  pollutants  fre- 
quently accumulate  in  stream  sedi- 
ments and  in  aquatic  life.  As  a  result, 
these  hazardous  substances  will  persist 
for  many  years.  We  must  get  on  with 
the  task  of  eliminating  these  dis- 
charges from  the  Nation's  waterways 
now. 

Water  pollution  also  threatens  the 
natural  environment.  Each  of  us  Is 
poorer  for  the  loss  of  valuable  wildlife 
habitat  to  the  steady  effects  of  water 
pollution,  regardless  of  whether  the 
source  of  that  pollution  is  an  Industry, 
an  urban  area,  or  an  abandoned  mine. 
The  strengthening  amendments  in  the 
bill  before  us  today  will  give  EPA  and 
the  States  the  tools  they  need  to  pro- 
tect water  quality  and  to  clean  up 
those  streams  and  rivers  that  are  still 
polluted. 

Finally,  Mr.  President,  this  bill 
makes  good  economic  sense  for  my 
State.  Recreation  and  tourism  is  now 
the  second  largest  Industry  in  Colora- 
do. Last  year,  nearly  1  million  anglers 
spent  a  total  of  nearly  10  million 
recreation  days  fishing  in  Colorado. 
Colorado's  untamed  rivers  were  used 
by  tens  of  thousands  of  people  for  rec- 
reational boating  and  rafting.  And 
snowmaklng  made  it  possible  for  skiers 
from  around  the  world  to  ski  earlier 
and  longer  than  they  otherwise  could 
have. 

The  Clean  Water  Act,  which  was 
first  enacted  in  1972,  has  achieved 
many  of  its  purposes.  Industrial  and 
mimlclpal  pollution  have  been  re- 
duced. As  a  result,  the  water  quality  of 
many  streams  has  Improved,  in  some 
cases  dramatically.  Atlantic  salmon 
are  being  reintroduced  to  cold  water 
streams  along  the  northeastern  Atlan- 
tic coast.  Lake  Erie  and  Lake  Ontario 
are  reviving.  And  the  majority  of  lakes 
and  streams  in  this  coimtry  support 
sport  fish  populations. 

But  challenges  remain.  In  many 
parts  of   the  country,   including  my 


State  of  Colorado,  there  are  toxic  pol- 
lution hotspots  that  threaten  our 
health  and  our  environment.  The  Fed- 
eral and  State  environmental  agencies 
have  understood  for  some  time  that 
some  major  sources  of  pollution  have 
been  ignored,  especially  storm  water 
runoff  from  urban  areas,  mining  sites, 
and  agricultural  lands.  And  many 
cities  still  do  not  have  adequate  waste 
water  treatment  facilities. 

The  bill  that  is  before  the  Senate 
today  will  provide  Federal  and  State 
environmental  agencies  with  the  tools 
they  need  to  significantly  reduce  the 
discharge  of  toxics  into  the  Nation's 
waterways. 

Even  in  small  quantities,  pollutants 
like  arsenic,  lead,  and  PCB's  threaten 
hmnan  health  and  environmental 
quality.  In  Colorado,  the  release  of 
toxic  chemicals  such  as  these  from 
mining  sites  is  polluting  major  rivers 
and  killing  fish  for  miles  downstream. 
This  bUl  wlU  strengthen  the  ability  of 
Colorado  officials  to  clean  up  these 
pollution  sources.  Once  we  have  done 
that,  we  can  reintroduce  trout  and 
other  fish  to  the  rivers,  while  reassur- 
ing downstream  communities  that 
their  drinking  water  supplies  are  safe. 

This  bill  also  establishes  a  new  Fed- 
eral-State program  to  control  pollu- 
tion from  diffuse  sources  such  as  city 
streets  and  open  farmland.  While  the 
effect  of  this  so-called  nonpoint  source 
pollution  may  not  be  Immediately  evi- 
dent, the  pollution  accumulates  In 
lakes,  reservoirs,  and  estuaries  and 
causes  serious  environmental  prob- 
lems. In  fact,  many  experts  have  said 
that  these  nonpoint  sources  account 
for  nearly  half  of  all  water  pollution. 
The  bill  before  us  will  give  the  States 
and  the  Environmental  Protection 
Agency  a  mandate  to  address  this  seri- 
ous problem. 

H.R.  1,  to  reauthorize  and  strenthen 
the  Clean  Water  Act,  will  enable  Colo- 
rado and  other  Western  States  to  pro- 
tect their  water  resources,  their  envi- 
ronment, and  their  economies.  This  is 
a  good  bill,  Mr.  President,  and  I  urge 
its  swift  passage. 

PROPOSED  UMAHIM OUS-CORSEHT  REQUEST 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
and  others  on  both  sides  of  the  aisle 
have  been  discussing  a  time  agreement 
which  will  allow  for  the  distinguished 
Republican  leader  to  call  up  an 
amendment  equivalent  to  the  bill 
which  presently  is  on  the  calendar  and 
is  shown  as  S.  76.  The  agreement  If  en- 
tered into,  will  allow  the  Republican 
leader  to  such  an  amendment  properly 
styled  so  as  to  conform  to  the  require- 
ments of  Its  being  a  substitute  amend- 
ment or  an  amendment  in  the  nature 
of  substitute  for  the  House  bill. 
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He  would  call  hlB  amendment  up  at 
around  2:30  pan.  today  and  debate 
would  proceed  thereon.  If  the  agree- 
ment is  entered  Into,  there  would  be 
no  ammdment  in  order  to  the  Repub- 
lican leader's  amendment.  He  would 
have  modified  it  in  certain  ways  which 
we  have  alnHwly  discussed  and  which 
we  will  discuss  further  in  a  moment. 

He  woiild  call  up  the  amendment 
around  2:S0  today.  There  would  be  no 
votes  thereon  today.  The  Senate,  then. 
whra  it  has  concluded  its  business 
today,  would  go  over  until  Friday.  The 
Senate  would  come  in  at  noon  on 
Ftiday.  for  the  purpose  of  having  rou- 
Vbat  morning  business,  introduction  of 
bills  and  resolutions,  statements  by 
Senators  and  so  on,  with  no  rollcall 
votes  on  Friday,  with  the  Senate  then 
gobog  over  unUl  Tuesday  next.  This 
would  be  in  conformity  with  the 
wdiedule  already  annoimced,  Monday 
bdtaiig  a  national  holiday. 

On  Tuesday  next,  the  Senate  would 
crane  in  at  2  o'clock.  On  that  day,  we 
oould  work  out  an  agreement  for  the 
control  of  time,  so  that  time  would  be 
equally  divided  and  controlled  on  that 
day,  Tuesday  afternoon,  with  no  roll- 
call  votes  that  afternoon,  with  one  ex- 
ception. If  it  Is  necessary  in  order  to 
get  a  quorum  and  we  have  to  have  the 
Sergeant  at  Arms  proceed  to  help  es- 
tablish a  quorum,  we  might  have  to 
have  a  rollcall  vote,  but  hopefully  not. 

Then,  the  Senate,  on  Wednesday, 
would  proceed  at  4  o'clock  in  the  after- 
noon to  vote  on  the  amendment  by 
Mr.  DoLB,  as  modified,  without  any 
motion  to  commit  being  in  order  and 
with  a  vote  to  occur  on  final  passage 
of  the  House  bill,  HJl.  1,  as  amended. 
If  amended— hopefully  it  will  not  be 
amended— but  with  that  vote  to  occur 
immediatately  without  any  interven- 
ing action.  So  that,  indeed,  there 
would  be  two  rollcall  votes  back  to 
back  beginning  at  4  o'clock  Wednesday 
afternoon.  Then,  immediately  follow- 
ing action  on  HJl.  1,  the  Senate  would 
take  up  a  concurrent  resolution,  which 
would  contain  the  substance  of  House 
Concurrent  Resolution  24.  There 
would  be  a  short  time  agreement  on 
that  resolution,  which  would  be  part 
of  this  overall  agreement,  with  no 
ammdments  thereto  and  no  motion  to 
recommit. 

That  is.  in  broad  form,  what  the 
agreonent  would  accomplish  if  It  is  en- 
tered into.  I  have  not  proposed  the 
agreement,  but  I  am  ready  to  do  so.  If 
no  Senators  have  any  questions  con- 
cerning the  general  outline  of  the 
agreement  and  what  it  would  accom- 
plish. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  wnJSON.  Thank  you,  Mr.  Presi- 
dent. If  the  majority  leader  would 
yield  for  a  question,  as  he  has  indicat- 
ed he  is  prepared  to  do,  I  do  have  a 


question  that  I  would  ask  him  to  en- 
tertain. 

This  morning,  I  made  a  speech 
during  morning  business  Indicating  my 
intention  to  introduce  an  amendment 
to  the  Clean  Water  Act  that  would  dis- 
an>rove  the  proposal  by  the  President 
for  congressional  pay  raises.  I  am  obvi- 
ously very  much  concerned  that  we 
have  the  opportunity  to  vote  on  that 
question  within  the  30  days  after  re- 
ceipt of  the  President's  proposal.  I 
have  the  amendment  to  the  Clean 
Water  Act  that  I  intended  to  intro- 
duce. 

My  question,  very  simply,  is  that  the 
agreement  which  the  majority  leader 
has  Just  described  would,  of  course, 
preclude  any  other  amendments  than 
that  being  offered  by  the  distin- 
guished Republican  leader.  What  as- 
surance do  those  like  me  and,  I  think, 
Soiator  Thurmoitd,  who  has  a  similar 
measure,  although  it  is  broader  in 
scope,  what  assurance  do  we  have 
that,  if  we  do  not  seek  to  amend  the 
Clean  Water  Act,  there  will,  in  fact,  be 
an  opportunity  for  this  body  to  regis- 
ter our  disapproval  prior  to  the  laps- 
ing of  the  30  days? 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  California 
has  posed  a  pertinent  question.  I  can 
understand  his  concern  and  I  will  at- 
tempt to  provide  him  with  assiu*ance 
at  this  point. 

I  hope  that  the  clean  water  bill,  H.R. 
1,  wall  not  be  amended  in  any  form,  so 
that  the  bill  may  go  directly  to  the 
President  for  his  signature.  Therefore, 
I  have  to  state  at  the  beginning  that  I 
am  opposed  to  any  amendment  to  the 
bill. 

The  Senator  is  quite  right,  if  the 
agreement  is  entered  into,  there  will 
be  no  amendment  in  order  except  the 
amendment  by  Mr.  Dole. 

I  can  assure  the  Senator— and  with- 
out any  reservation  I  wUl  assure  him— 
that  if  no  amendment  is  offered  deal- 
ing with  the  recommended  salary  in- 
creases to  the  clean  water  bill,  the 
Soiate  will  have  an  opportunity  to 
vote  on  that  matter  wittiin  the  30-day 
time  period. 

Anticipating  that  the  Senator  or  a 
Senator  might  want  assurance  on  this 
point,  I  discvissed  earlier  this  morning 
with  the  distinguished  chairman  of 
the  committee  which  would  have  Juris- 
diction over  that  subject  matter— and 
I  have  reference  to  Mr.  Glenn— the 
fact  that  I  was  pursuing  a  time  agree- 
ment and  that  this  question  might 
come  up;  if  not  the  question,  an 
amendment  might  be  offered.  Senator 
Glenn  is  in  agreement  with  me  that 
there  will  be  a  vote  and  there  should 
be  a  vote  on  the  subject  matter  that 
the  Senator  has  raised.  The  Senator 
from  CaUf omia  may  rest  fully  assured 
that  the  Senate  will  have  the  opportu- 
nity to  address  that  matter  within  the 
time  period  that  is  allowed  under  the 
law.  Therefore,  I  hope  that  the  Sena- 


tor will  not  offer  his  amendment  to 
this  bill. 

Mr.  WUJSON.  Mr.  President,  let  me 
say  to  the  distinguished  majority 
leader  that  his  personal  assurance 
would  be  quite  good  enough  for  me  if 
he  is  able  to  include  within  that  assur- 
ance that  it  is  possible,  given  his 
knowledge  of  the  rules  and  his  sldll  as 
a  parlicunentarian,  to  overcome  any 
possible  objection  that  some  Senator, 
unbelcnownst  to  him  at  this  present 
moment,  might  pose  by  interjecting 
the  withholding  of  unanimous  con- 
sent. Is  there  a  means  whereby  we  can 
be  assured  that  this  question  will  be 
put  to  a  vote  that  does  not  depend 
upon  unanimous  consent? 

Mr.  BYRD.  Mr.  President,  I  can  give 
the  Senator  assurance  that  a  vehicle 
can  be  brought  before  the  Senate 
without  debate  on  proceeding  thereto, 
and  the  Senate,  therefore,  wiU  have  an 
opportunity  to  address  the  subject 
matter  and  it  will  be  my  intention  to 
see  thaft  that  is  done.  Senator  Glenn 
was  in  no  position  today  to  say  what 
action  his  committee  will  take.  He  will 
be  discussing  that,  I  am  sure,  vtrith 
other  members  of  the  committee.  The 
committee  may  bring  out  a  resolution 
or  it  may  not.  If  it  does  not,  and  all 
other  efforts  fail,  we  have  rule  XIV 
available.  And  I  can  assure  the  Senate 
that  nUe  XIV  wlU  be  utilized  if  it  is 
the  last  resort. 

A  motion  can  be  made  at  the  proper 
time  that  is  not  debatable.  The  Senate 
then  would  vote  on  taking  up  a  resolu- 
tion which  by  then  will  be  on  the  cal- 
endar. When  the  resolution  is  called 
up  before  the  Senate  it  is  open  to 
amendment  Just  like  any  other  resolu- 
tion. 

Mr.  WII^SON.  I  thank  the  majority 
leader.  I  do  appreciate  his  taking  the 
time  to  be  specific  in  terms  of  the  op- 
tions that  are  available.  I  think  it  is 
Important  that  we  understand  it  as 
precisely  as  possible  because  it  is  an 
important  question. 

Based  on  the  assurance  that  he  has 
given  me— and  I  luiow  his  word  is 
good,  and  his  Imowledge  of  the  rules  is 
Just  as  good— I  will  not,  as  I  had  in- 
tended, offer  this  amendment  at  this 
time  nor  will  I  withhold  consent  to  his 
proposed  request. 

Mr.  BYRD.  May  I  say  in  responding 
to  the  distinguished  Senator  that  the 
distinguished  Republican  leader  has 
already  gone  into  this  matter  very 
carefully  with  me.  And  this  is  one  of 
the  questions  that  he  raised  on  behalf 
of  his  colleagues  on  that  side  of  the 
aisle.  I  gave  the  Republican  leader  the 
same  assurance,  and  I  am  confident 
that  he  will  help  me  in  every  way  to 
carry  out  the  promise  that  I  have  Just 
committed  myself  to;  namely,  that  we 
do  get  a  disapproval  resolution  on  the 
pay  raise  recommendations  up  before 
the  Senate.  So  my  commitment  will 
have  been  kept. 


Mr.  wnJBON.  I  thank  the  majority 
leader.  I  appreciate  his  gracious  com- 
ments. I  thank  the  Republican  leader 
for  his  acting  as  good  shepherd  on 
behalf  of  myself  and  the  other  Sena- 
tors who  are  interested  in  this  ques- 
tion. 

Mr.  DOLE.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  yield.  I  yield  the 
floor,  Mr.  President.  I  have  not  yet 
proposed  the  request.  But  I  will  short- 
ly, after  the  dlsting\iished  Republican 
leader  has  yielded  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened carefully  to  the  distinguished 
majority  leader.  I  think  his  presenta- 
tion takes  care  of  the  discussions  we 
had  earlier.  It  covers,  I  think,  every 
aspect  of  it.  I  am  pleased  that  there 
will  not  be  other  amendments  either 
to  the  bill  or  to  the  substitute.  The 
substitute  would  be  a  bit  different 
from  what  I  introduced  earlier.  I  have 
shown  both  the  distinguished  Senator 
from  Maine  and  the  majority  leader 
those  changes. 

There  are  four  or  five  projects  to  be 
added  plus  a  technical  correction  that 
would  affect  a  project  in  Kansas.  I 
think  those  are  the  only  changes  that 
are  made  in  the  substitute.  I  would  be 
prepared  to  offer  that  substitute  I 
hope  by  2:30,  no  later  than  3  o'clock 
today.  I  am  prepared  based  on  the  in- 
formal description  whenever  the  ma- 
jority leader  is  ready  to  agree  that  we 
ought  to  get  the  agreement. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Republican  leader.  I,  there- 
fore, now  shall  propound  the  unani- 
mous-consent request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Republi- 
can leader  proceed  not  later  than  3 
o'clock  today  to  offer,  as  an  amend- 
ment to  H.R.  1,  S.  76  which  was  put  on 
the  calendar  by  Mr.  Dole  as  modi- 
fied—and the  modifications  will  l^e 
identified  by  the  distinguished  Repub- 
lican leader  in  a  moment  precisely  for 
the  record— and  that  he  be  authorized 
to  call  up  his  amendment  properly 
styled  so  as  to  conform  with  the  re- 
quirements of  a  complete  substitute  or 
an  amendment  in  the  nature  of  a  sub- 
stitute—because it  is  on  the  calendar 
now  as  a  bill; 

That  there  be  no  amendments  in 
order  to  the  amendment  by  Mr.  Dole; 

That  there  be  no  other  amendments 
in  order  to  the  bill.  H.R.  1; 

There  be  no  motions  to  table  the 
amendment  offered  by  Mr.  E>ole;  and 

That  the  Senate  upon  its  completion 
of  business  today  adjourn  over  until 
the  hour  of  12  o'clock  noon  on  this 
coming  Friday; 


That  no  action  occur  on  the  amend- 
ment or  the  bill  on  Friday  except  that 
debate  may  ensue  thereon: 

That  the  Senate  on  the  completion 
of  its  business  on  Friday  adjourn  over 
until  Tuesday  next  at  the  hour  of  2 
o'clock  p.m.; 

That  on  Tuesday  the  Senate  operate 
under  controlled  time  for  debate  on 
the  measure  and  on  the  Dole  amend- 
ment which  would  be  pending; 

That  such  controlled  time  be  deter- 
mined by  the  distinguished  Republi- 
can leader  and  myself  after  discussions 
with  the  managers  involved; 

That  a  vote  occur  on  the  amendment 
by  Mr.  Dole,  as  modified— in  accord- 
ance with  the  identifications  that  will 
be  made  shortly— at  4  o'clock  p.m.  on 
Wednesday;  that  a  vote  occiu*  immedi- 
ately, then,  thereafter  on  H.R.  1,  as 
amended,  if  amended,  without  any  in- 
tervening action  or  further  debate; 

That  no  motions  to  commit  or  re- 
commit be  in  order  whether  with  in- 
structions or  otherwise; 

That  there  be  no  time  on  any 
motion  to  reconsider  the  vote  on  H.R. 
1; 

That  paragraph  4  of  rule  12  be 
waived; 

That  upon  the  disposition  then  of 
H.R.  1,  as  amended,  if  amended,  the 
Senate  proceed  inunediately  without 
any  intervening  debate  or  motion  or 
point  of  order,  to  a  concurrent  resolu- 
tion, the  substance  of  which  would  be 
as  shown  in  House  Concurrent  Resolu- 
tion 24; 

That  on  such  concurrent  resolution 
there  be  a  time  limitation  of  20  min- 
utes to  be  equally  divided  and  con- 
trolled between  Mr.  Mitchell  and  Mr. 
Chatee; 

That  no  amendment  be  in  order  to 
the  concurrent  resolution; 

That  no  motion  to  commit  with  or 
without  instructions  be  in  order. 

Mr.  President,  I  think  the  agreement 
that  I  have  proposed  covers  all  the 
bases.  If  the  distinguished  minority 
leader  would  not  mind  at  this  time 
before  the  agreement  is  entered  into, 
he  could  identify  for  the  record  the 
modifications  that  he  has  sent  to  the 
desk,  and  which  would  t>e  in  the 
amendment  which  he  will  call  up  no 
later  than  3  o'clock  today. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
think  the  agreement  propounded  does 
express  the  intent  of  both  the  Repub- 
lican and  Democratic  leaders.  S.  76 
was  the  substitute  or  the  bill  I  intro- 
duced which  at  that  time  I  think  I  in- 
dicated in  my  statement  was  offered  as 
a  substitute. 

I  modified  S.  76  in  the  following 
ways:  section  212,  certain  improve- 
ment projects;  section  215,  the  Chica- 
go Tunnel  and  Reservoir  project;  sec- 
tion 521,  San  Diego,  CA;  section  522, 
Oakwood  Beach  project  in  New  York; 
section  525,  Boston  Harlx>r  and  adja- 
cent waters;  section  524,  waste  water 


reclamation  demonstration;  section 
525,  Des  Moines,  lA;  section  526,  study 
of  de  minimis  discharges;  section  527. 
amendment  to  the  Water  Resources 
Development  Act. 

Those  modifications  have  been 
shown  to  both  the  distinguished  Sena- 
tor from  Maine,  Senator  Mttchkll. 
and  the  distinguished  majority  leader. 
What  has  not  been  given  them  is  the 
amendment  to  the  Water  Resources 
Development  Act.  That  concerns  a 
project  in  Kansas. 

Mr.  MITCHELL.  Will  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  DOLE.  I  am  hs^ipy  to  yield. 

Mr.  MITCHELL.  Section  212.  enti- 
tled "Improvement  Projects,"  as  I  un- 
derstand it  is  identical  to  the  similar 
section  in  S.  1.  If  I  might  now  state  for 
the  record  the  specific  projects  which 
are  included  within  the  general  cate- 
gory of  approved  projects  to  confirm 
their  identical  nature,  those  are  specif- 
ic projects  in  Avalon,  CA;  Walker  and 
Smithfield  Townships.  PA;  Taylors- 
ville.  KY;  Nevada  County,  CA;  Wana- 
que.  NJ;  Lena,  XL;  Wyoming  Valley 
Sanitary  Authority.  PA;  and  Altoona, 
PA. 

Mr.  DOLE.  Correct. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  If  the  Senator  wiU  yield, 
he  had  a  question  on  sections  5 
through  7.  That  will  be  the  technical 
correction  related  to  a  project  in 
Great  Bend,  KS. 

Mr.  BYRD.  Mr.  President,  two  fur- 
ther provisos  with  respect  to  the  con- 
current resolution,  being  namely 
these:  that  there  be  no  time  for  debate 
on  any  motion  to  reconsider  the  final 
vote  on  that  concurrent  resolution, 
and,  furthermore,  that  no  motion  to 
table  that  conciurent  resolution  be  in 
order. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  I  want  to  express 
concern  about  the  pay  raise  situation. 
It  seems  to  me  that  if  the  Senate 
agrees  to  the  unanimous-consent  re- 
quest as  it  now  stands,  we  might  well 
be  giving  the  House  an  opportunity  to 
avoid  a  vote  altogether  on  the  pay 
raise  issue.  If  we  attach  the  matter  to 
the  Clean  Water  Act  as  proposed  by 
Senator  Wilson,  then  the  House 
would  be  forced  to  vote  on  it.  If  in- 
stead, to  accommodate  other  matters, 
we  agree  to  this  request  and  Senator 
Wilson  is  foreclosed  from  offering  his 
amendment  on  the  promise  that  it 
could  be  brought  up  as  a  separate 
matter,  then  the  House  will  obviously 
have  the  opportunity  of  Just  ignoring 
it,  and  the  pay  raise  will  go  into  effect 
automatically.  What  is  the  date? 

Mr.  Wn^SON.  February  5. 

Mr.  HUMPHREY.  February  5. 
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I  am  sorry  I  was  not  here  for  the 
whole  dIaeiiMlon.  Was  there  a  stlpula- 
tkm  of  by  what  date  would  the  f  ree- 
■tandlnc  reaolution  be  brought  up? 

Mr.  WILSON.  WUl  the  Senator 
yield?        

Mr.  HUMPHREY.  Tes. 

Mr.  WIUSON.  The  Senator  is  cor- 
rect. The  date  on  which  this  would 
beoc»ne  effective,  as  I  understand. 
would  be  February  5.  In  the  hypothet- 
ical situation  that  he  poses,  were  that 
to  actually  occur,  it  is  my  understand- 
ing that  it  is  possible  thereafter  to 
bring  an  amendment  to  any  other  leg- 
islation that  could  undo  the  enact- 
ment of  that  pay  increase.  I  will  tell 
the  Senator  from  New  Hampshire 
right  now  that  if  necessary  I  will  un- 
dertake that,  I  am  sure  with  his  sup- 
port and  the  support  of  others.  I  quite 
agree  that  the  preferable  way  to  go 
about  this  is  to  not  let  it  become  law, 
rather  than  having  to  subsequently 
undo  it.  But  that  option  is  available  if 
the  House  approves. 

Mr.  HUMPHREY.  I  will  malte  a 
point  in  response  to  that,  that  the 
House  in  having  the  opportunity  to 
ignore  such  a  resolution  would  have 
even  more  motivation  to  do  so  inas- 
much as  the  money  is  in  the  bank,  so 
to  speak. 

Has  the  majority  leader  indicated  by 
some  date  certain  that  he  would  sup- 
port the  offering  by  some  date  certain 
of  whatever  it  takes  to  block  this  auto- 
matic measure?  Has  that  been  dis- 
cussed? 

The  clock  is  running.  We  have  been 
asked  to  give  up  otur  very  best  opportu- 
nities today.  The  clock  will  continue  to 
run.  It  wlU  be  harder  and  harder  to 
undo  this  thing.  It  is  not  really  a  hu- 
morous matter.  It  may  very  well  in- 
volve a  constitutional  issue.  I  believe  it 
does.  I  have  Joined  in  a  lawsuit  on  that 
basis.  It  is  backdoor  and  in  my  opinion 
not  the  legal  way  to  raise  the  pay  of 
Members  of  Congress.  That  is  my 
opinion. 

I  guess  I  have  to  defer  to  Senator 
Wnsoii  on  this  but  it  would  be  helpful 
for  me  to  know  that  by  some  date  cer- 
tain the  leadership  will  support  the 
resolution  or  whatever  it  is  going  to 
take  to  block  or  rescind  the  pay  raise. 

Mr.  BYRD.  I  am  not  sure  that  I  can 
say  today  Just  when  that  matter  would 
be  before  the  Senate.  I  have  talked 
with  Senator  Olbim.  who  is  chairman 
of  the  Government  Operations  Com- 
mittee. This  is  a  matter  that  comes 
within  the  Jurisdiction  of  that  commit- 
tee. I  will  be  talking  with  him  fiu-ther. 

I  can  assure  the  Senator  that  the 
Senate  will  vote  on  the  matter.  I  made 
that  statement  publicly  when  I  was  on 
televUon  not  too  long  ago  with  the 
distinguished  Republican  leader.  I 
made  that  commitment  to  the  people. 
I  have  renewed  that  commitment  here 
today.  I  cannot  say  that  it  will  be  done 
by  tomorrow  or  next  week,  but  it  will 


be  done  certainly  within  the  period  as 
set  forth  by  the  law. 

Mr.  HUMPHREY.  I  wonder  if  the 
majority  leader  will  permit  me  to  con- 
sult with  the  Republican  leader  before 
the  Chair  rules  on  this  request. 

Bfr.  President,  I  withdraw  my  objec- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  made  by  the  majority 
leader?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader  for  his  coopera- 
tion in  working  out  this  time  agree- 
ment. I  thank  Senators  Mitchell, 
Chafez,  Bursick,  Statforo,  and  all 
other  Senators  who  have  had  a  part  in 
this  matter.  I  thank  Senator  Wilson 
and  Senator  Humphret  for  their  coop- 
eration. 

The  text  of  the  agreement  follows: 

Oviend,  That  during  the  consideration  of 
H.R.  1,  an  act  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  re- 
newal of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes,  the  only  amend- 
ment in  order  be  a  substitute  amendment 
offered  by  the  Senator  from  Kansas  [Mr. 
DoLS],  against  which  no  motion  to  table  be 
in  order:  Provided,  That  on  Friday,  January 
16,  1987,  the  bill  be  considered  for  debate 
oiUy,  with  no  action  permitted  thereon:  Pro- 
viML  furVier,  That  upon  resumption  of  the 
bill  ftn  Tuesday,  January  20,  1987,  time  for 
debitf«  be  controlled  as  determined  by  the 
majority  and  minority  leaders:  Provided  fur- 
ther. That  a  vote  occur  on  the  amendment 
at  4  p.m.  on  Wednesday,  January  21,  1987, 
followed  immediately  thereafter  by  a  vote 
on  H.R.  1,  as  amended,  if  amended,  with  no 
intervening  debate  or  action,  no  motion  to 
commit  with  or  without  instructions,  and  no 
debate  on  a  motion  to  reconsider  to  be  in 
order:  Provided  further.  That  rule  XII,  para- 
graph 4,  be  waived. 

Ordered  further.  That  immediately  upon 
the  disposition  of  H.R.  1,  the  Senate  pro- 
ceed without  Intervening  debate  or  motion 
to  the  consideration  of  a  concurrent  resolu- 
tion containing  the  substance  as  shown  in 
House  Concurrent  Resolution  24  and  that 
there  be  20  minutes  of  debate  thereon,  to  be 
equally  divided  and  controlled  by  the  Sena- 
tor from  Maine  [Mr.  MrrcHKU.]  and  the 
Senator  from  Rhode  Island  [Mr.  Chatee]: 
Provided,  That  no  amendments,  no  motions 
to  table,  no  motions  to  recommit  the  resolu- 
tion, and  no  debate  on  a  motion  to  reconsid- 
er the  resolution  be  in  order. 


ORDERS  FOR  FRIDAY,  JANUARY 
16,  1987 


HOUTINX  MORITIHG  BDSIlfESS  ASS 
CONSDESATION  OF  H.R.  1 

Mr.  BYRD.  I  ask  unanimous  consent 
that  when  the  Senate  comes  in  on 
Friday  under  the  agreement,  following 
the  two  standing  orders  for  the  recog- 
nition of  the  leaders,  and  following 
any  other  special  orders  that  may  be 
entered  into  in  the  meantime,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  1 
hour  and  that  Senators  may  be  per- 
mitted to  speak  during  that  morning 
business,  not  withstanding  the  rule  to 


the  contrary,  for  not  to  exceed  5  min- 
utes each;  and  that  at  the  conclusion 
of  morning  business  or  no  later  than 
at  the  conclusion  of  the  morning  hour, 
whichever  is  the  earlier,  the  Senate 
resume  its  consideration  of  the  House 
bill.  H.Ri  1,  and  the  amendment  which 
will  be  then  pending  by  Mr.  Dole. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

NO  MESOLVnONS  UMSEH  TRX  RULE— WAIVER  OF 
CALL  OP  CALEHSAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Friday  of 
this  week,  at  the  conclusion  of  routine 
morning  business,  no  resolutions  come 
over  under  the  rule  and  that  the  call 
of  the  calendar  under  rule  VIII  be 
waived.  I  make  the  same  request  with 
regard  to  procedures  of  the  Senate  on 
Tiiftsdftv  QGX^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  3  P.M.  TODAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous-consent  that  the  Senate 
stand  in  recess  until  the  hour  of  3  p.m. 
today. 

There  being  no  objection,  the 
Senate,  ^t  2:05  p.m.,  recessed  imtil  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Shelby]. 


WATER  QUALITY  ACT  OF  1987 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  minority  leader  has  just 
entered  the  Chamber.  He  is  ready  to 
present  his  substitute  amendment. 

AMElfDMElfT  VO.  1 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  in  accordance  with  the 
unanimous  consent  agreement  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  lejeislative  clerk  read  as  follows: 

The  Seaator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  in  the  nature  of  a  sub- 
stitute nianbered  1. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  tCRt  of  the  amendment  is  print- 
ed in  today's  Record  under  amend- 
ments submitted. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  few  moments  at  this  time  to 
touch  on  the  substitute.  As  I  under- 
stand from  the  agreement,  there  will 
be  additional  time  for  debate.  We 
might  do  that  maybe  on  Friday  or 
maybe  en  next  Tuesday  or  Wednes- 
day. 

Mr.  President,  this  is  the  100th  Con- 
gress, a  very  important  Congress.  The 


Democrats  have  the  majority.  As  I 
have  done  many  times,  I  congratulate 
them  on  their  splendid  victories  last 
November,  particularly  of  our  distin- 
guished chairman,  the  Senator  from 
Maine,  the  chairman  of  their  cam- 
paign committee,  who  played  a  vital 
role  in  that  election. 

Being  in  the  majority,  the  Demo- 
crats will  have  the  right  to  select  the 
only  bill  to  be  niunbered  S.  1  and  to 
select  the  first  bill  for  floor  consider- 
ation. They  have  chosen  a  good  topic 
and  a  good  issue— clean  water. 

The  debate  today  is  not  whether  any 
Senator,  I  assume,  is  for  or  against 
clean  water.  Both  the  administration's 
proposal  and  the  bill  vetoed  last  year 
make  credible  advances  in  improving 
water  quality. 

APrOROABLE 

The  question  before  the  Senate 
comes  down  to  what  we  can  afford, 
what  we  can  afford  with  record  defi- 
cits, and  the  one  staring  us  in  the  f  tu:e 
in  this  year  of  1987  and  beyond. 

The  construction  of  waste  water 
treatment  facilities— primary,  second- 
ary, and  tertiary  treatment  facilities- 
is  an  extremely  costly  proposition. 
There  is  no  question  that  many  times 
the  $12  billion  or  even  $18  billion 
could  be  wisely  spent  for  this  construc- 
tion. The  question  is,  can  we  afford  it? 

Why  are  we  stopping  at  $18  billion 
in  S.  1?  Why  not  go  for  $20,  $30,  or 
$100  billion?  The  why  Is  that  we 
simply  cannot  afford  it. 

Last  year,  the  administration  simply 
took  itself  out  of  the  debate.  The  $6 
billion  it  was  prepared  to  accept  was 
simply  too  low.  But  before  anyone  de- 
cides the  administration  is  stiU  not  a 
player,  take  at  least  a  cursory  view  of 
the  offer  this  year. 

ADMIWISTRATIOH  BILL 

The  President  has  met  us  half  way 
on  money,  increasing  the  acceptable 
level  from  $6  billion  to  $12  billion,  or 
half  way  between  the  original  $6  and 
our  $18  billion.  The  President  has 
agreed  to  our  environmental  and  regu- 
latory provisions.  And,  the  President 
has  agreed  to  meet  us  more  than  half 
way  on  extending  the  authorization, 
offering  7  years  as  opposed  to  our  8 
years. 

It  is  a  dramatic  improvement,  it  is 
credible  and  I  would  hope  it  might  be 
acceptable.  This  substitute  responsibly 
addresses  water  quality  and  proposes  a 
responsible  Federal  portion  of  the  cost 
of  water  quality. 

The  amendment  I  am  proposing  does 
modify  the  administration's  proposal 
in  two  ways.  The  special  projects  iden- 
tified by  the  conferees  after  almost 
countless  months  of  negotiations  are 
protected  by  this  substitute.  A  prime 
example  of  this  is  the  so-called  San 
Dlego/TlJuana  project  that  wlU  help 
clean  up  pollution  flowing  into  the 
United  States  from  Mexico.  This  prob- 
lem was  not  created  by  the  State  of 
California  or  local  communities,  and  it 


seems  only  fair  not  to  force  them  to 
pay  the  cost  of  the  cleanup. 

It  also  contains  a  technical  correc- 
tion to  Public  Law  99-662,  the  Water 
Resources  Development  Act  that 
passed  last  October.  As  a  result  of  an 
imintentional  error  in  the  drafting 
with  regard  to  cost  sharing,  local  com- 
mimities  are  responsible  for  railroad 
relocations  This  was  intended  to  be  an 
exception,  and  the  language  contained 
in  this  amendment  would  make  that 
correction.  The  Environment  and 
Public  Works  Conunlttee  is  already 
aware  of  this  error  and  hopes  to  make 
the  same  correction  bill  later  this  year. 
As  a  result  of  this  omission  in  the  lan- 
guage of  H.R.  6,  which  passed  in  the 
99th  Congress,  the  commimlty  of 
Great  Bend,  KS,  would  be  responsible 
for  an  additional  $5  million  as  part  of 
its  local  cost  share,  which  is  beyond 
the  city's  financial  reach. 

DIPFERENCES 

There  are  a  few  important  differ- 
ences in  the  two  proposals.  The  first  is 
the  issue  that  we  have  all  heard  the 
most  about— money,  about  6  billion 
dollars  worth  of  money.  I  do  not  have 
an  amendment  here  for  a  balanced 
budget  amendment  to  the  Constitu- 
tion or  on  the  Gramm-Rudman-Hol- 
lings  fix— maybe  I  should.  I  have  not 
seen  anything  in  S.  1  that  repeals 
Gramm-Rudman-Hollings,  the  targets 
are  still  law,  as  far  as  this  Senator 
knows.  This  is  $6  billion  that  will  not 
be  available  for  other  worthy  causes- 
education,  health,  the  homeless,  de- 
fense, and  many  others. 

Another  important  difference  is  the 
nonpoint  source  pollution  program.  S. 
1  proposes  Federal  land  use  planning. 
My  substitute  leaves  it  to  the  States.  I 
am  not  certain  I  want  the  EPA  Admin- 
istrator to  tell  my  farmers  what  and 
where  to  plant.  Maybe  the  Secretary 
of  Agriculture  has  not  done  a  good  job 
at  it,  but  I  am  not  sure  the  solution  is 
to  let  EPA  do  it. 

The  substitute  does  save  $400  mil- 
lion by  requiring  nonpoint  source 
projects  be  funded  through  the  State 
allotments— at  the  discretion  of  the 
States.  It  also  saves  money  in  the  es- 
tablishment of  revolving  loans  by  the 
States.  However,  like  the  nonpoint 
soiu-ce  provisions,  the  revolving  loan 
program  in  the  bin  provides  greater 
discretion  to  the  States. 

The  substitute  is  also  able  to  ratchet 
down  on  outlays  by  paying  bills  when 
they  are  due,  not  before.  The  so-called 
payment  schedule  allows  us  to  reduce 
deficits,  not  by  reducing  authoriza- 
tions but  by  imposing  good  fiscal 
sense.  It  may  be  that  those  who  sup- 
port S.  1  would  want  to  make  this 
change  to  their  bill- 1  don't  know,  but 
it  would  be  a  good  improvement. 

As  we  rush  to  judgment,  let  me  also 
remind  my  colleagues  of  another  ex- 
tremely important  matter  in  S.  1— the 
Louisiana  gypsum  matter.  The  entire 
Louisiana    delegation— both     in    the 


Senate  and  in  the  House — supports  a 
new  compromise  to  this  potentially 
devastating  situation.  Originally,  at 
the  request  of  Representative  Bob  Liv- 
ingston of  Louisiana.  I  included  the 
compromise  in  this  substitute.  Now. 
however,  I  understand  we  will  consider 
a  concurrent  resolution  to  correct  this 
problem. 

The  House  is  scheduled  to  consider  a 
resolution— House  Concurrent  Resolu- 
tion 24— to  make  this  change  during 
the  enrollment  of  the  bilL  But  the 
House  will  not  get  to  the  resolution 
until  next  week.  If  we  were  to  act 
today  without  amending  the  bill,  we 
risk  the  potential  of  worsening  water 
quality.  All  the  amendment  says  is  no 
special  breaks— grandfather  this  issue 
as  it  was. 

Mr.  President,  I  have  certainly  taken 
into  account  the  votes.  Last  year,  as  I 
recall,  it  was  imanimous  in  both  the 
House  and  the  Senate.  Just  last  week, 
the  House,  by  an  overwhelming  vote, 
passed  the  same  bill  that  passed  last 
year  unanimously.  I  think  there  were 
eight  negative  votes  against  the  so- 
called  clean  water  bill.  So  I  harbor  no 
delusions  about  an  overwhelming  vic- 
tory for  the  substitute. 

I  am  going  to  vote  for  it.  I  think  it  is 
responsible.  I  think  it  does  at  least  in- 
dicate that  the  first  bill  we  consider  in 
the  U.S.  Senate  Is  being  looked  at  very 
carefully,  not  just  by  the  administra- 
tion but  by  those  of  us  who  are  con- 
cerned about  the  ever-growing  Federal 
deficit. 

Will  the  substitute  prevail?  It  is 
doubtful.  But  at  least  in  my  view,  if  we 
have  enough  opportunity,  and  we  will 
have,  and  I  hope  we  could  postpone 
additional  debate  until  that  time,  I 
would  like  very  much  to  discuss  in 
greater  detail  the  substitute  on  Tues- 
day, maybe  again  on  Wednesday 
before  the  final  vote.  I  hope  by  that 
time,  there  may  be  other  of  my  col- 
leagues who  wiU  be  prepared  to  do  the 
same. 

I  am  suggesting  as  I  stated,  that  I 
believe  the  administration  has  come  a 
long  way.  I  share  the  view  expressed 
by  the  majority  leader  this  morning. 
This  is  not  an  effort  to  embarrass  the 
administration.  There  was  some  ques- 
tion earlier  whether  we  would  rush  to 
this  vote  before  the  President's  State 
of  the  Union  Message  to  force  the 
President  to  veto  it,  to  embarrass  the 
President.  That  will  not  happen. 
Under  the  unanimous-consent  agree- 
ment, the  President  will  still  have  a 
number  of  days  after  the  State  of  the 
Union  Message  before  he  makes  a  de- 
termination whether  or  not  to  veto. 

I  understand  those  who  support  the 
bill  that  passed  last  year  want  no 
changes.  It  took  a  long,  long  time  to 
reach  the  stage  that  they  reached. 
They  do  not  want  to  go  back  to  confer- 
ence, do  not  want  any  amendments.  I 
guess  I  can  understand  that,  having 
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had  that  responsibility  as  a  committee 
ctaalnnazL  So  I  hope  that  we  could 
begtD  this  session  with  a  strons  vote 
on  a  substitute. 

As  I  have  said,  there  is  no  doubt  the 
administration  has  come  a  long  way.  If 
it  is  a  question  of  money,  we  have 
9am  fnmi  $6  billion  to  $12  billion. 
Some  believe  it  ought  to  be  $18  billion. 
I  guess  overall,  there  has  been  a  lot  of 
progress  made  in  the  past  several 
m<mths. 

I  thanit  the  distinguished  Senator 
from  Maine  and  I  thank  the  distin- 
guiidied  majority  leader.  I  do  look  for- 
ward to  discussing  this  in  greater 
detail  later. 

•  Mr.  GRAHAM.  Mr.  President,  I 
would  like  to  emphasize  the  need  to 
wrove  HJl.  1,  the  Clean  Water  Act. 
Tlie  administration  amendment  au- 
Uiorizes  only  $12  billion  for  the 
sewage  conduction  treatment  grants 
program  through  1994.  This  repre- 
sents a  decrease  of  $6  billion  from  the 
$18  billion  authoriaition  in  the  clean 
water  bill  before  us  today.  Florida's 
sewage  construction  needs  alone  will 
surpass  $3  billion  by  the  year  2000. 
Under  HJi.  1,  florida  is  to  receive 
$533.5  million  for  construction  treat- 
ment through  1994.  With  this  amount 
falling  far  short  of  our  State's  needs, 
we  cannot  iitf  ord  to  decrease  national 
authorisations  further,  as  the  adminis- 
tration prox>oeal  suggests. 

The  proposed  $18  billion  authoriza- 
tion level  includes  sewage  treatment 
revolving  loan  fund  set-asides  in  the 
CHean  Water  Act.  The  administration 
ammdment  does  not  Include  these  set- 
asides,  Uius  eliminating  Federal  assist- 
ance to  the  States  prematurely  with- 
out an  appropriate  period  of  transi- 
tion. 

Since  States  are  being  asked  to  take 
on  a  greater  share  of  the  burden  in 
many  funding  areas,  it  Is  Important 
that  Federal  assistance  for  these  pro- 
grams t)e  phased  out  gradually.  In  this 
way  we  can  ensure  that  vital  environ- 
mental protection  efforts  will  not  be 
abruptly  terminated  or  scaled  back  so 
drastically  that  they  are  no  longer  ef- 
fective. 

The  State/Federal  partnership  In 
the  protection  of  our  clean  water  is 
vital  to  the  Nation.  Federal  capitaliza- 
tion grants  with  which  to  start  up 
State  revolving  loan  funds  will  give 
States  the  capability  to  continue  fund- 
ing sewage  treatment  on  their  own. 

Major  growth  States  such  as  my 
home  State  of  Florida,  are  particularly 
vulnerable  to  problems  of  pollution 
and  the  sensitivity  of  finite  natural  re- 
sources. Florida  is  now  the  fifth  most 
populous  State  in  the  Nation  and  is 
predicted  to  t>e  third  largest  by  the 
end  of  this  century.  Sewage  treatment 
and  the  protection  of  clean  water  are 
very  real  concerns  in  Florida. 

Oiven  the  planned  phase-out  of  the 
construction  treatment  program  under 
HJt.  1.  the  States  will  be  provided  an 


adequate  transition  period  In  which  to 
increase  fiscal  capabilities  to  make 
these  programs  their  own.  States  and 
localities  must  be  given  the  capacity  to 
absorb  full  responsibility  of  sewage 
treatment  fujiding.  H.R.  1  accom- 
plices this. 

In  1970,  as  a  member  of  the  Florida 
House  of  Representatives,  I  worked  to 
pass  a  bill  which  gives  the  State  au- 
thority to  set  up  revolving  loan  funds. 
Florida  also  has  a  grants  program 
which  funds  about  45  percent  of 
sewage  treatment  construction  for 
small  communities. 

Hbwever,  the  State  does  not  have 
the  fiscal  capacity  to  grant  money  for 
such  large  scale  projects  to  major 
cities,  nor  to  adequately  build  up  a  re- 
volving loan  fund  which  could  keep 
pace  with  Florida's  growth.  For  many 
of  Florida's  most  vibrant  communities, 
the  kind  of  Federal/State  partnership 
those  setaslde  moneys  represent  is  the 
difference  between  access  to  a  system 
of  water  quality  control  and  unneces- 
sary degradation  of  the  environment. 

We  in  Florida  care  deeply  about 
clean  water  and  the  complex  ecosys- 
tems which  provide  It.  We  take  seri- 
ously our  stewardship  of  the  lakes  and 
rivers  and  bays  and  coastal  fisheries 
whkh  define  our  State.  As  Governor 
of  Florida,  I  issued  an  executive  order 
to  direct  the  cleanup  of  Lake  Okeecho- 
bee. This  executive  order  assumes  Fed- 
eral participation  in  the  Lake  Okee- 
chobee cleanup  project.  Such  contin- 
ued participation  is  critical  to  the 
long-term  health  of  Federal  invest- 
ments, particularly  E^rerglades  Nation- 
al Park.  The  beauty  of  Florida  Is  an 
attribute  we  are  proud  to  share  with 
the  Nation  and  with  visitors  from  all 
over  the  world. 

We  can  cite  several  examples  of  ef- 
fective sewage  treatment  projects  in 
Florida.  In  Orange  County,  the  Lake 
Tohopekaliga  facility  was  discharging 
40  million  gallons  of  effluent  dally 
Into  the  lake.  The  effuent  is  now  being 
spray  irrigated,  relieving  the  lake  en- 
tirely of  that  daily  pollution. 

Itie  Iron  Bridge  Sewage  Treatment 
Plant  near  Orlando  was  converted  to 
an  advanced  waste  treatment  system 
which  sanitizes  over  23  million  gallons 
of  affluent  a  day. 

The  St.  Petersburg  plant  discharged 
49  million  gallons  a  day  into  Tampa 
Bay— and  the  bay  was  rapidly  dying. 
With  the  use  of  spray  irrigation, 
Tampa  Bay's  water  quality  has  dra- 
matically improved  and  the  marine 
life  is  coming  back. 

In  general,  our  monitoring  of  the 
State's  12,000  miles  of  streams  shows  a 
disoemible  Improvement  in  887  of 
those  miles  and  a  maintenance  of  con- 
stant levels  in  7,000  miles  of  streams 
threatened  by  pollution  from  rapid- 
growth  communities.  Much  of  this 
prevention  and  Improvement  is  attrib- 
utable to  decreased  sewage  effluent 
into  the  State's  lakes  and  streams. 


Particularly  in  Florida,  the  existence 
of  urbah  communities  Is  directly  de- 
pendent on  the  continued  vigor  of 
large  and  complex  freshwater  systems. 
We  appreciate  the  care  we  must  take 
to  shield  those  systems  from  the 
damage  rapid  growth  can  generate. 
And  other  areas  of  the  country  are  no 
less  concerned  for  the  quality  of  their 
water. 

Very  briefly,  I  would  also  like  to 
mention  the  administration's  exclu- 
sion of  nonpoint  source  pollution  pro- 
gram authorizations.  The  authoriza- 
tion in  the  clean  water  bill  of  $400  mil- 
lion in  State  grants  is  necessary  to  fur- 
ther prevent  the  degradation  of  our 
Nation's  waters  from  nonspecific 
sources  of  water  pollution,  such  as 
runoff  from  fields  and  parking  lots. 
Many  States  do  not  have  a  nonpoint 
source  program  in  place.  Florida  is  f  or- 
timate  to  have  an  existing  nonpoint 
program:  however,  fimds  are  only 
available  to  issue  permits  for  new  non- 
point  source  discharges.  Existing  dis- 
charges are  exempt  from  the  permit 
process  merely  because  the  funds  are 
not  available.  Nonpoint  source  dis- 
charges are  a  major  source  of  water 
pollution,  and  must  be  addressed  if  we 
are  to  preserve  our  water  quality. 

In  light  of  the  water  quality  protec- 
tion needs  of  the  State  of  Florida  and 
the  United  States  as  a  whole,  I  urge 
my  colleagues  to  vote  "no"  to  the  ad- 
ministration amendment  thus  casting 
a  "yes"  vote  for  an  imamended  Clean 
Water  Act  reauthorization. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  minority  leader  has  sub- 
mitted his  proposed  sulistitute  amend- 
ment and  suggested,  appropriately  in 
my  Judgment,  that  further  debate 
occur  Oh  next  Tuesday  and  Wednes- 
day prior  to  the  vote  on  the  bill.  I 
would  like  now  to  make  a  brief  state- 
ment as  we  evaluate  the  substitute 
and  the  legislation  Itself.  I  think  it  is 
Important,  in  order  to  do  that,  that  we 
go  back  and  look  briefly  at  the  history 
of  the  Federal  Water  Pollution  Con- 
trol Program,  with  specific  reference 
to  the  events  that  occurred  early  in 
this  administration. 

In  194B,  the  U.S.  Government  began, 
for  the  first  time,  a  national  program 
to  control  pollution  into  our  Nation's 
waters  and  to  clean  up  those  waters. 
The  American  people  were  disgusted 
and  sickened  by  the  fact  that  most 
major  rivers  in  this  country  had 
become  stinking,  open  sewers,  not  suit- 
able for  swimming,  fishing,  or  boating. 
Indeed,  in  many  cases  you  could  smell 
an  American  river  long  before  you 
could  see  it. 

From  1948  to  1972.  a  modest  Federal 
program  existed  in  an  effort  to  stem 
the  tide  of  water  pollution,  with  limit- 
ed success. 

In  1972,  Congress  passed  what  is  the 
modem  version  of  the  Clean  Water 
Act,  which  significantly  Increased  the 


Federal  effort  and  as  a  result  signifi- 
cantly Increased  the  degree  of  success 
that  was  occurring  in  cleaning  up  our 
Nation's  water.  As  a  result  of  that  leg- 
islation. Federal  investment  in  clean 
water  rose  dramatically,  reaching  a 
peak  of  $5  billion  a  year  in  1979  and 
1980. 

The  results  of  course  are  there  for 
everyone  in  the  country  to  see.  There 
is  not  a  State  in  this  Union  that  has 
not  experienced,  not  one  or  two  but 
several  bodies  of  water  which  have 
t>een  cleaned  up  as  a  result  of  this  pro- 
gram, where  Americans  can  now  fish, 
swim,  or  boat  and  use  what  are  public 
properties  for  public  purposes.  This  is, 
in  fact,  one  of  the  most  spectacularly 
effective  Federal  programs  ever  insti- 
tuted. 

In  1981,  shortly  after  taking  office, 
President  Reagan  proposed  that  there 
be  no  fiulher  funding  for  this  pro- 
gram. He  said  to  the  Congress,  "I  do 
not  want  any  more  money  for  clean 
water  in  this  coimtry  unless  you 
reduce  the  size  of  the  program,  reduce 
the  scope  of  the  program,  and  reform 
the  program." 

And  so  in  1981,  this  Congress  and 
the  Senate  Committee  on  Environ- 
ment and  Public  Works,  which  had  Ju- 
risdiction, on  which  I  served  and 
which  was  chaired  by  the  distin- 
guished Senator  from  Vermont,  re- 
sponded to  the  President's  request.  At 
the  President's  request,  the  level  of 
funding  for  the  Clean  Water  Program 
was  reduced  from  $5  billion  a  year  to 
$2.4  billion  a  year,  less  than  half  of 
what  it  was.  At  President  Reagan's  re- 
quest. Congress  reduced  the  types  and 
numbers  of  projects  which  were  eligi- 
ble for  Federal  funding.  And  at  the 
President's  request.  Congress  reduced 
from  75  to  55  percent  the  Federal 
share  of  those  projects  which  re- 
mained eligible  for  Federal  assistance. 

So  the  Congress  responded  directly 
to  the  President's  request  in  major 
ways:  Reducing  the  level  of  funding, 
reducing  the  types  of  projects  eligible 
for  Federal  assistance,  and  reducing 
the  amount  of  Federal  assistance  for 
each  project. 

In  exchange  for  that,  the  President 
and  his  administration  agreed  to  con- 
tinue to  support  funding  for  the  Clean 
Water  Program  for  10  years  at  a  level 
of  spending  of  $2.4  billion  a  year.  That 
was  the  President's  agreement.  I  wish 
to  quote  now  from  the  words  of  the 
administration  spokesman  on  these 
matters,  the  then  Administrator  of  the 
Environmental  Protection  Agency, 
William  Ruckelshaus,  whom  the  Presi- 
dent, when  he  introduced  him  to  the 
country,  praised,  saying  he  would  be 
the  administration  spokesman.  This  is 
what  Mr.  Ruckelshaus  said  in  public 
at  a  hearing  before  the  Congress. 

There  is  an  understanding,  there  is  an 
asreement  with  the  adminlstratioa.  with 
Consress  that  for  10  years  this  level  of 
funding  at  least  is  a  commitment.  We  went 


down  to  $2.4  billion  as  a  result  of  that  com- 
mitment. 

Those  are  the  words  of  the  Presi- 
dent's spokesman  on  this  issue.  He 
said,  "There  is  an  understanding, 
there  is  an  agreement,  there  is  a  com- 
mitment." 

And  so.  Members  of  the  Senate, 
President  Reagan's  veto  of  this  bill 
last  year  and  this  substitute  amend- 
ment today  initiated  by  the  adminis- 
tration is  a  breach  of  that  understand- 
ing: it  is  a  violation  of  that  agreement; 
it  is  a  reneging  on  that  commitment. 
Now  we  have  a  substitute  which  says 
we  will  propose  a  level  of  spending 
that  is  in  each  of  the  8  years  covered 
by  the  sul)stitute  amendment  lower 
than  the  amount  to  which  the  admin- 
istration made  a  solemn  commitment 
Just  a  few  years  ago. 

Based  on  that  record,  what  Member 
of  this  Senate  can  now  accept  the  ad- 
ministration's word  regarding  the  8 
years  in  the  substitute  agreement? 
Who  here  believes  that  8  years  would 
elapse  before  the  administration 
would  come  back  again  and  propose  a 
new  termination,  a  new  reduction,  a 
new  violation  of  a  solemn  agreement, 
understanding,  and  commitment,  all 
words  used  not  be  me,  not  be  any 
other  proponent  of  this  bill,  but  used 
by  the  spokesman  for  the  administra- 
tion on  this  matter. 

The  fact  is,  of  course,  this  is  a  lot  of 
money,  but  the  American  people  have 
made  it  overwhelmingly  clear  they 
want  clean  water,  and  they  are  pre- 
pared to  pay  the  cost  of  clean  water. 

The  fact  is,  while  we  are  on  the  sub- 
ject of  money,  the  President,  who  says 
we  carmot  afford  clean  water,  who  said 
in  effect,  "I  cannot  afford  to  keep  my 
word  to  you,  the  Congress  and  the 
American  people,"  is  proposing  in  the 
very  same  budget  a  massive,  multlbll- 
lion  dollar  increase  in  foreign  aid.  The 
President  proposes  to  spend  in  1  year 
on  foreign  aid  nearly  what  the  Con- 
gress wants  to  spend  in  9  years  to 
clean  up  our  Nation's  water. 

Are  those  the  priorities  of  the  Amer- 
ican people?  I  do  not  believe  so.  I  lie- 
lieve  that  the  people  of  this  country 
want  clean  water.  They  have  seen  the 
remarkable  success  of  this  program  to 
date,  and  they  want  it  continued. 

The  irony  of  this  whole  matter  is 
that  the  President  could  well  and  ac- 
curately have  declared  a  victory  with 
respect  to  the  clean  water  program. 
The  level  of  funding  was  reduced  at 
his  request.  The  type  and  number  of 
projects  eligible  for  Federal  assistance 
were  narrowed  as  a  result  of  his  re- 
quest. The  amount  of  Federal  funding 
for  each  project  was  reduced  at  his  re- 
quest. And  in  exchange  for  doing  all  of 
that,  the  administration  made  a  prom- 
ise: it  made  a  commitment.  There  was 
an  agreement,  there  was  an  under- 
standing, which  the  President  now 
proposes  to  break.  His  veto  said  to  the 
American  people,  "Although  I  made 


that  agreement,  although  I  made  that 
promise,  although  I  made  that  com- 
mitment, I  am  not  going  to  keep  them 
because  we  caimot  afford  it."  Instead. 
what  he  wants  to  do  is  to  have  several 
billion  dollars  more  going  for  foreign 
aid. 

Well.  I  say,  if  the  United  States  of 
America  can  afford  to  say  yes  to  Presi- 
dent Reagan's  request  for  billions  of 
dollars  more  for  foreign  aid,  the 
United  States  of  America  can  afford  to 
clean  up  the  waters  of  this  country. 
We  can  afford  to  keep  agreements 
that  were  made.  We  can  afford  to 
maintain  imderstandlngs  that  were 
made,  and  we  can  afford  to  keep  the 
commitment  that  was  made. 

On  the  subject  of  money.  It  should 
be  made  clear,  as  I  will  detail  much 
more  specifically  In  the  debate  on 
Tuesday,  the  amoimt  of  money  in  this 
bill  is  far  less  than  the  amount  of 
money  needed  to  actually  clean  up  the 
Nation's  water.  It  is  Itself  a  compro- 
mise. It  Is  a  significant  compromise. 
Members  of  the  committee,  led  by  the 
distinguished  chairman  from  Vermont, 
who  Is  here  today,  and  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Chatee,  who  was  here 
earlier,  were  acutely  conscious  of  the 
budget  problems,  and  as  a  result  we 
significantly  reduced  the  amoimt  of 
money  in  this  bill,  below  that  which  is 
absolutely  necessary  to  clean  up  the 
Nation's  waters.  We  significantly  re- 
duced the  amoimt  of  money  which  was 
proposed  by  the  House  of  Representa- 
tives. We  accepted  a  compromise.  And 
all  during  those  2  years  when  we 
worked  at  this  day  after  day,  week 
after  week,  month  after  month,  the 
President's  position  was  "Nothing.  No 
cooperation.  No  assistance"— simply 
talJng  a  position  of  no  new  project 
starts  and  a  $6  billion  level  of  funding 
to  complete  projects  underway,  which 
everyone  acknowledged  was  unrealis- 
tic. 

So  I  say  to  my  colleagues  that  we 
have  compromised.  I  say  to  my  col- 
leagues that  we  have  been  concerned 
with  the  budget  effects,  and  in  fact 
this  level  of  funding  is  within  the 
budget  resolution.  The  budget  buster 
would  be  the  multibillion  dollar  in- 
crease in  foreign  aid  that  the  Presi- 
dent proposes  when  he  says  that  we 
cannot  afford  to  spend  this  level  of 
money  to  clean  up  the  Nation's  waters. 

So  I  hope  very  much  that  the  Senate 
win  reject  tills  substitute  amendment, 
which  really  ought  not  be  taken  seri- 
ously, and  proceed  to  enact  this  legis- 
lation again  by  an  overwhelming 
margin. 

I  note  the  presence  of  my  distin- 
guished colleagues,  so  I  will  conclude 
by  saying  that  there  will  l>e  a  further 
debate  on  Tuesday.  There  are  many 
other  reasons  to  oppose  this  sul»ti- 
tute,  which  omits  or  undermines  most 
of    the    major    substantive    improve- 
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ments  In  the  bill,  wholly  I4>art  from 
the  question  of  money.  I  will  diacuss 
them  In  more  detail  on  Tuesday. 

I  yield  now  to  my  distinguished  col- 
leacue. 

Tlie  PRBBIDINO  OFFICER.  The 
Chair  reoognlaes  the  Senator  from 
VetmoDt. 

Mr.  STAFFORD.  Mr.  President, 
with  recret  that  the  situation  has  de- 
veloped the  way  it  has.  I  rise  in  strong 
oppodUmi  to  the  amendment  offered 
by  my  good  Mend  and  colleague.  Sen- 
ator DoLB,  the  Republican  leader.  It 
should  onne  as  no  surprise  that  I  do 
so.  because  this  morning  I  made  an  ex- 
tensive q)eech  supporting  HJl.  1. 

My  distinguished  friend.  Senator 
IXnx,  would  ask  us  to  substitute  this 
administration  biU  for  a  bill  that  Con- 
gress developed  with  over  4  yean  of 
work.  Hie  Committee  on  EInvironment 
and  Public  Woita.  which  I  was  privi- 
leged to  chair  dining  the  last  three 
Congresses,  labored  many,  many  hours 
to  bring  before  this  body  the  bill  that 
this  amendment  would  seek  to  dis- 
place. The  Clean  Water  Act  confer- 
ence bill  was  passed  unanimously  by 
both  the  Senate  and  the  Hotise  last 
October. 

Mr.  President,  every  Member  of  this 
body  who  was  here  last  year  voted  for 
the  underlying  bill.  HJl.  1.  Every 
Member  voted  for  it.  Why?  Because  it 
is  a  good  bill  and  is  very  strongly  sup- 
ported by  the  American  people  and  is 
needed  by  the  American  people. 

In  ramring  the  clean  water  bill  last 
fall,  we  recognized  that  it  is  time  for 
the  Federal  Government  to  end  the 
Construction  Orants  Program  for 
sewage  treatment  plant  construction. 
But  we  must  end  it  gradually  in  order 
to  prevent  chaos,  and  we  must  provide 
for  an  orderly  transition  to  a  self-sup- 
porting State  revolving  loan  fund. 
BLR.  1  does  these  things.  The  pro- 
posed amendment  does  not.  It  would 
shortchange  the  environment  by  lop- 
ping $6  billion  off  the  amount  that 
Congress  decided  unanimously  last 
year  is  the  mtnttniitn  needed  to  phase 
out  the  program  in  an  orderly  fashion. 

When  we  began  the  reauthorization 
of  the  Clean  Water  Act  several  years 
ago.  there  were  many  who  did  not 
want  to  see  the  construction  grants 
program  ended  at  all.  That  is  not  sur- 
pristDg.  when  you  realize  that  there 
stUl  is  $100  billion  of  immet  need  in 
this  area,  in  this  country.  The  Presi- 
dent, on  the  other  hand,  wanted  to  see 
it  ended  almost  immediately.  Gradual- 
ly, we  were  able  to  forge  a  compro- 
mise—a political  consensus  that  the 
program  should  be  ended  over  a  period 
of  several  years,  with  a  transition  to 
revolvtaig  loan  funds. 

TUs  political  consensus  was  not 
easily  achieved,  but  we  did  achieve  it. 
Ai  a  result,  the  bill  passed  by  the  Con- 
gress last  year  was  supported  by  all 
the  interest  groups:  States,  cities,  envl- 
ranmoital  organizations,  the  construc- 


tion industry,  and  others.  Many  of 
these  people  were  not  too  happy  about 
it,  but  they  were  willing  to  accept  it  as 
the  best  we  could  do.  None  of  these 
groups  would  support  abandoning  the 
consensus  bill  in  favor  of  an  amend- 
ment tliat  would  reduce  funding  by  an 
additional  $6  billion,  which  is  what  the 
Republican  leader's  amendment  pro- 
poses. 

Mr.  President,  H.R.  1  represents  the 
mipimiim  acceptable  commitment  of 
Federal  support.  It  is  the  final  pay- 
ment due  on  commitments  made  over 
the  last  15  years.  It  represents  a  fair 
compromise  among  competing  inter- 
ests, and  it  is  broadly  supported.  This 
body  should  stand  by  its  product  and 
support  H.R.  1  by  rejecting  this 
amendment. 

I  very  much  regret  that  the  Presi- 
dent is  putting  this  body  ttirough  this 
delwite.  I  believe  this  amendment  wiU 
be  defeated,  and  I  I>elieve  that  if  the 
President  again  vetoes  the  Clean 
Water  Act.  his  veto  will  be  overridden. 
This  Senator  urged  last  fall  that  the 
President  not  pocket  veto  the  bill. 
Many  other  Senators  did  the  same, 
from  both  sides  of  the  aisle.  We  were 
Joined  in  this  plea  by  individuals  and 
organizations  from  all  across  the  polit- 
ical spectnmi  and  from  all  sides  of  the 
water  pollution  issue.  This  Senator 
stated  then  that  a  pocket  veto  would 
only  lead  to  a  political  confrontation 
early  in  the  100th  Congress,  a  confron- 
tation that  the  President  would  not 
win. 

Unfortunately,  the  President  got 
some  bad  advice  from  his  most  senior 
advisers,  with  the  result  that  today 
thte  body  must  again  pass  a  clean 
water  bill,  and  pass  it  over  a  veto  If  it 
comes  to  that. 

This  Senator  would  have  preferred 
to  have  avoided  this  necessity,  but  now 
that  it  has  been  ttirust  upon  us,  this 
body  must  deal  with  it  in  the  right 
way.  I  urge  my  colleagues  to  Join  me 
in  putting  the  Clean  Water  Act  back 
on  track.  Cast  a  vote  for  the  environ- 
ment. Vote  "no"  on  this  amendment, 
and  then  vote  "yes"  on  the  underlying 
bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rliode  Island. 

Mr.  CHAFEE.  Mr.  President,  first,  I 
should  like  to  say  that  I  applaud  the 
statements  of  my  distinguished  col- 
leagues—the former  chairman.  Sena- 
tor STArpoRO,  and  the  present  chair- 
man of  the  Environment  Subcommit- 
tee, the  Senator  from  Maine  [Mr. 
Mitchell].  Both  liave  made  powerful 
statements  In  connection  with  this 
piece  of  legislation. 

Mr.  President,  I  hope  that  the  Presi- 
dent wlU  not  veto  this  legislation.  First 
of  all,  I  think  that  the  substitute  as 
brought  forth  for  the  administration 
by  our  Republican  leader  does  not  do 
thf  Job. 


The  programmatic  changes  are  suffi- 
cient, la  other  words,  as  I  understand 
his  legislation,  the  parts  dealing  with 
water  cleanup  standards  and  with 
treatment  of  toxics  are  all  the  same  as 
they  are  under  H.R.  1.  The  major  dif- 
ference, of  course,  is  in  the  amoimt 
that  is  provided. 

The  argument  might  be  made:  "We 
are  trytag  to  meet  you  halfway.  We, 
the  administration,  had  a  bill  for  $6 
billion."  That  was  not  accepted  last 
fall,  when  we  were  doing  this  in  con- 
ference. Indeed,  as  I  mentioned  this 
momint,  this  goes  way  back  to  1085. 
The  Senate  bill  was  passed  in  June  of 
198S,  and  at  that  time,  the  administra- 
tion had  its  $6  billion  bill. 

Now,  in  the  spirit  of  comity,  I  sup- 
pose, they  might  be  saying,  "Well,  you 
were  at  18,  we  are  at  6;  we  will  meet 
you  halfway  at  12."  The  only  problem 
with  that  is  that  amount  is  not  siiffi- 
cient  to  do  the  Job:  and  HJl.  1,  as  was 
pointed  out  before,  does  not  cover  the 
situation  perfectly— the  $18  billion. 
There  is  no  suggestion  that  tiiat  is 
going  to  meet  aU  the  problems  of  the 
Nation.  The  problems  of  the  Nation 
are  in  excess  of  $75  billion. 

H.R.  1  is  a  House-Senate  bill,  it  is 
the  conference  committee  report  that, 
as  has  been  said  before,  passed  both 
Houses  unanimously  in  October. 

As  I  mentioned,  the  Senate  passed 
its  version  in  June  of  1985.  In  July 
1085  the  House  passed  its  version. 
Then  it  took  us  a  long,  long  time  to 
thrash  out  the  differences,  basically 
coming  to  the  Senate  bill. 

We  came  down,  at  least  the  House 
did.  an4  it  is  to  their  credit.  They  rec- 
ognized the  necessity  to  save  what 
money  is  possible  and  so  the  total 
amount  that  is  Involved  in  this  was 
some  $7  billion  less  than  the  House 
biU. 

Now,  what  is  the  matter  with  the 
difference  between  $18  and  $12  bil- 
lion? The  difference  of  $6  billion  is 
very,  very  important.  And  further- 
more, this  legislation  provides  not  only 
that  $2.4  billion  that  was  agreed  upon 
in  1981  when,  as  Senator  Mitchell 
previoisly  said,  we  went  through  these 
very  dramatic  cuts  in  the  program, 
and  this  was  in  response  to  the  new 
admini$tratlon  that  had  come  In  and  I 
had  the  privilege  of  being  the  chair- 
man of  that  conference  committee. 
The  House  was  not  enthusiastic  about 
making  these  cuts,  but  we  did  them 
because  we  felt  that  the  budget  had  to 
be  brought  under  control.  We  did  our 
part  and,  as  I  mentioned  this  morning 
and  quoted  from  the  testimony  of  Mr. 
Ruckelshaus,  who  was  the  head  of  the 
EPA  at  the  time  in  1984— he  said  yes. 
there  vas  an  agreement,  $2.4  billion 
for  10  years,  and  that  is  what  we  have 
here. 

Now,  we  extended  a  little  bit  longer 
but  in  that  extra  period  we  go  into 
building  this  so-called  revolving  fund 


which  Is  for  the  States  to  cover  the 
difference  between  $18  and  $75  billion, 
which  are  the  needs,  and  let  the 
burden  fall  on  the  States  at  that  time 
but  they  will  have  this  revolving  fund 
which  will  be  extremely  helpful. 

So  that  is  where  we  are.  I  feel  badly. 
Obviously  I  do  not  think  any  Republi- 
can or  Democrat,  certainly  Republi- 
cans do  not  like  to  go  against  tlie  de- 
sires of  an  administration.  There  is  a 
sense  of  reaching  out  and  trying  to 
reach  an  accommodation.  And  certain- 
ly no  one  likes  to  override  vetoes  of  a 
President.  He  starts  with  plusses,  he 
starts  with  our  desire  to  cooperate,  he 
starts  with  the  realization  that  he  has 
large  responsibilities  that  sometimes 
we  as  Individuals  cannot  fully  recog- 
nize but  at  the  same  time  we  have  re- 
sponsibilities and  we  have  the  ability 
to  see  the  problems  of  the  Nation 
sometimes  when  he  Is  not  in  specific 
sectors,  such  as  this  clean  water  area, 
where  the  President  has  a  multitude 
of  problems  he  has  to  pay  attention  to 
and  perhaps  cannot  devote  as  much  of 
his  time  to  this  matter  as  we  have. 

It  is  our  belief  that  the  wisest  course 
of  action  is  for  the  President  to  not 
only  support  this  legislation  but  to  ap- 
plaud it  and  to  say  it  is  a  good  move, 
that,  yes,  you  have  made  dramatic 
changes  in  1981.  you  have  scaled  down 
the  program  and,  furthermore,  in  this 
leg^lation  you  reach  one  of  my,  mean- 
ing the  President's,  views,  that  you  are 
bringing  the  program  to  a  close  and 
that  is  something  that  I,  meaning  the 
President,  have  fought  for,  and  we 
have  provided  that  for  him. 

We  bring  the  program  to  a  close 
with  the  last  appropriation— this  is  an 
authorization  bill— but  it  is  hopeful 
that  the  Appropriation  Committee 
vrtll  follow  us.  The  last  amount  provid- 
ed under  this  bill  is  $600  million  in 
1994. 

Although  we  mentioned  it  this 
morning,  I  am  not  sure  everyone  fully 
appreciates  the  changes  that  have 
been  made  in  this  Clean  Water  Act.  In 
1980  the  total  amount  authorized  was 
in  the  neighborhood  of  $5  billion,  $5 
billion  in  1980  dollars,  not  in  1987  dol- 
lars. And  we  said  all  right,  Mr.  Presi- 
dent, we  wUl  scale  the  program  down 
to  $2.4  billion. 

That  is  a  dramatic  drop  right  there, 
cut  in  half,  and  we  have  not  increased 
it  a  nickel  since  then,  not  a  nickel  for 
the  construction  grants  program  since 
1981.  And.  clearly,  the  inflation  factor 
has  brought  that  down  perhaps  30 
percent.  I  am  not  certain,  but  the  1987 
dollars  no  one  will  question  are  equal 
to  1981  dollars. 

That  is  what  has  been  accomplished, 
plus  going  to  the  revolving  loan  pro- 
gram. 

So  it  is  my  plea,  and  this  is  a  plea 
that  I  made  to  the  White  House  when 
we  finished  this  act.  There  were 
threats,  suggestions  of  veto  at  the 
time,  pocket  veto,  as  we  left  here  and  I 


think  it  was  around  the  15th  or  16th 
of  October  last  year,  and  went  home, 
having  Just  passed  this  bill.  This  was 
one  of  the  last  acts  we  did  here,  sent  it 
down  to  the  White  House  and  I  called 
the  White  House  and  talked  with  the 
officials  there  and  urged  them  to 
stress  to  the  President  that  this  is  a 
good  bill,  it  is  a  good  bill  not  only  in 
dollars  but  it  is  a  good  bill  in  what  we 
call  the  programmatic  features,  that  is 
the  featiu-es  that  deal  with  what  we 
are  doing  about  cleaning  up  the  waters 
of  the  Nation  and  urged  that  the 
President  sign  it  then,  and  I  did  all  I 
could  as  the  chairman  of  our  commit- 
tee, the  distinguished  chairman,  the 
Senator  from  Vermont  [Mr.  Statporo] 
did  likewise,  but  unfortunately  to  no 
avail. 

There  is  one  other  feature  that  I 
would  like  to  mention  before  closing 
and  trust  we  will  get  into  this  to  a 
greater  extent  than  we  are  now.  We 
have  started  in  on  an  area  that  we  did 
not  get  into  before  which  seems  to  me 
is  vital  for  clean  water  and  that  is  the 
so-called  nonpoint  soiu-ces. 

It  is  pretty  widely  recognized  the 
achievements  we  have  made  in  point 
sources.  Now  what  are  point  sources? 
Point  sources  are  discharges  from  a 
factory,  discharges  from  a  municipal 
plant,  and  we  have  really  made  ex- 
traordinary achievements  in  that  area. 

But  are  our  lakes  and  streams  and 
rivers  perfect?  No. 

What  is  the  problem?  You  clean  up 
the  factories,  you  clean  up  the  cities, 
municipals'  discharges.  Then  why  is 
everything  not  perfect?  The  problem 
is  the  so-called  nonpoint  sources. 

Senator  Mitchell  touched  on  this  in 
his  remarks  this  morning.  We  are  talk- 
ing about  the  flow  from  streets.  We 
are  talldng  about  parking  lots,  the 
greases  that  accumulate  there.  We  are 
talking  about  insecticides  and  pesti- 
cides that  flow  off  from  fields. 

This  bill  starts  tackling  that  prob- 
lem. We  do  not  solve  it.  The  amount  of 
money  in  there  annually  is  limited, 
about  $400  million  over  a  4-year 
period,  but  it's  a  start. 

We  are  experienced  enough  to  know 
that  this  is  a  very  touchy  area  with 
the  States  and  as  soon  as  you  bring  up 
the  phrase  "land  planning,"  it  is  a  red 
flag  to  aU  municipalities,  to  all  States. 
They  do  not  want  the  Federal  Govern- 
ment getting  involved  with  that. 

So  we  provide  for  the  States  to  do  it, 
to  come  up  with  a  plan,  and  we  have 
incentives  in  there  for  them  to  do  it, 
and  that  is  not  lieyond  reason.  They 
can  do  it,  and  I  think  they  will  do  it. 

As  I  mentioned  this  morning,  one  of 
our  proudest  achievements  under  this 
legislation  over  the  years  has  been 
what  is  taking  place  in  the  Chesa- 
peake Bay  and  that  involved  getting 
Pennsylvania,  Maryland,  Virginia,  to 
do  something  about  these  nonpoint 
sources,  and  they  have  done  that. 


So,  all  in  aU.  I  share  the  pride  of  the 
members  of  the  EInvironment  Commit- 
tee  who  have  worked  so  hard  on  this, 
and  as  generously  was  stated  by 
others,  I  was  very  active  in  this,  and  I 
think  we  have  a  good  bill.  It  is  never 
too  late,  I  say  to  the  administration,  to 
come  on  Join,  Jump  aboard.  This  is  not 
an  exclusive  party.  It  is  very  inclusive 
and  there  is  no  one  we  would  rather 
have  aboard  on  this  train  that  is  leav- 
ing the  station  than  the  President  of 
the  United  States  and  there  is  room 
for  him.  We  will  make  it  the  Reagan 
bUl.  Who  has  pride  of  authorship?  I 
am  certainly  delighted  to  have  this  the 
Reagan  bill.  And  there  is  room  there 
for  his  signatiu-e.  We  wiU  leave  plenty 
of  room  for  his  signature  at  the  end  of 
this  bill  and  I  hope  he  wiU  invite  us  all 
down  for  a  big  signing  ceremony.  That 
will  be  very  nice  and  we  could  end 
with  three  rounds  of  cheers  for  the 
President  in  recognizing  that  this  is 
good  legislation  and  we  hope  he  will 
come  aboard. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  Senator  from  Rhode 
Island  on  his  remarks.  He  said  that  as 
a  Republican  he  would,  of  course,  not 
want  to  have  to  vote  to  override  the 
President's  veto,  and  I  will  Just  say 
that  speaking  for  the  Democrats  we 
have  the  same  view. 

The  President  does  not  need  this 
fight.  We  do  not  want  this  fight.  The 
American  people  will  not  benefit  from 
this  fight.  The  American  people  want 
clean  water.  They  overwhelmingly 
support  this  program.  They  over- 
whelmingly support  this  legislation.  I 
hope  very,  very  much  that  the  Presi- 
dent can  see  his  way  clear  to  signing 
this  bill  when  it  reaches  his  desk. 

As  Senator  Chafee  said,  it  is  a  bill 
that  is  in  the  interests  of  our  country 
and  will  help  continue  the  remarkable 
progress  that  has  been  made  in  this 
Nation  over  the  past  decade  or  two  in 
cleaning  up  our  Nation's  water. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  in  case 
there  is  any  confusion,  and  I  am  sure 
there  is  not,  but  while  I  do  not  want  to 
get  Into  a  situation  where  we  are  over- 
riding the  President's  veto,  I  do  not 
want  anybody  to  be  under  any  illu- 
sions. If  the  President  vetos  this  bill,  I 
certainly  will  vote  to  override  it.  The 
happier  situation  would  be  not  to  have 
that  occur.  But  if  the  situation  comes 
up,  as  others  have  mentioned  previ- 
ously. I  will  vote  to  override  the  Presl- 
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dent's  veto  if  he  should  veto  this  legis- 
lation. 


Transkei  and  continues  to  maintain  it, 
is  tolerating,  if  not  encouraging  the 


port,  it  was  an  idea  whose  time  had 
come.  The  passage  of  the  Civil  Rights 
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Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies,  Military  Con- 


SEHATOR  WnCKKR 

Commerce,  Justice,  State,  and  Judiciary, 


McClure,  Hasten,  D'Amato.  Rudman.  Coch- 
ran. (10-8). 
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dent's  veto  if  he  should  veto  this  legis- 
lation. 

I  do  not  think  there  was  any  doubt 
about  that,  hut  I  did  not  want  any 
conftialon. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  FRBBIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  dei^  proceeded  to  call  the 
rolL 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  FREBIDINa  OFFICER  (Mr. 
DixoH).  Without  objection,  it  is  so  or- 
dered. 


JAIZiED  PRIEST  IN  SOUTH 
AFRICA 

Mr.  LEVIN.  Mr.  President.  I  want  to 
bring  to  the  attention  of  the  Senate 
and  the  country  an  outrageous  situa- 
ticm  involving  the  Transkei.  black 
homdand  controlled  by  South  Africa. 
The  situation  is  this:  Officials  in  the 
Transkei  are  holding  in  Jail  an  Ameri- 
can priest  who  has  been  working  for 
years  with  the  people  of  that  area.  For 
nearly  a  month,  he  has  been  held 
without  charges.  Since  the  Transkei 
was  created  by— and  is  now  financed 
and  maintained  by— the  Government 
of  South  Africa,  the  imprisoned  priest, 
the  Rev.  Casimir  Paulsen,  is,  in  effect, 
a  prisoner  of  South  Africa. 

Father  Paulsen,  who  grew  up  in 
Midilgan  and  has  family  there,  is  a 
member  of  the  Marlanhlll  Mission.  He 
has  been  doing  the  work  of  his  church 
in  southern  Africa  for  some  20  years. 
He  is  an  outspoken  critic  of  apartheid 
and  other  forms  of  injustice.  And  since 
December  17  he  has  been  in  custody  in 
the  Transkei.  one  of  several  home- 
Ivids  created  for  blacks  under  South 
Africa's  policy  of  racial  segregation. 

Yesterday,  after  being  told  of  this 
situation.  I  talked  by  telephone  with 
United  States  officials  in  South  Africa. 
I  talked  with  our  No.  2  official  there. 
Deputy  Chief  of  Mission  Richard  Bar- 
kley  and  with  our  consul  general  in 
Durban.  Martin  Cheshes.  I  talked 
again  today  with  Mr.  Cheshes.  And  so 
far  today,  efforts  by  our  officials  to 
see  Father  Paulsen  apparently  contin- 
ue to  be  rebuffed  by  the  Transkei.  Ac- 
cording to  one  press  report.  Transkei 
authorities  say  we  must  deal  through 
South  Africa. 

Just  a  short  time  ago.  I  talked  to  the 
South  African  Ambassador  here,  Her- 
bert Beukes.  Mr.  Beukes  said  he  had 
been  told  that  U.S.  officials  woiild  be 
given  access  to  Father  Paulsen.  Am- 
bamdor  Beukes  said  he  would  convey 
my  concerns  to  the  proper  authorities. 
And  he  said  he  would  see  what  could 
be  done  to  accomplish  the  release  of 
Father  Paulsen,  and  would  get  back  to 
me. 

Mr.  President.  I  have  heard  specula- 
tion that  South  Africa,  which  created 


Transkei  and  continues  to  maintain  it, 
is  tolerating,  if  not  encouraging  the 
Transkei  in  this  situation,  to  show  re- 
sistance to  U.S.  efforts  to  end  apart- 
heid. I  hope  that  is  not  the  case. 
Americans  will  not  readily  tolerate 
any  government  depriving  one  of  our 
citizens  of  his  freedom  without  a  trial. 

I  hope  that  South  Africa  will  do  the 
right  thing  in  this  situation.  In  the 
meantime,  I  have  been  encouraged  by 
our  own  officials  in  South  Africa  to 
bring  the  situation  to  the  attention  of 
the  world. 

I  hope  our  colleagues  will  Join  in 
urging  that  the  government  of  South 
Africa  use  the  power  it  has  to  gidn 
freedom  for  Father  Paulsen.  Repeat- 
e<fly  in  the  past,  we  have  seen  what 
happens  when  Americans  are  used  as 
barter  for  the  objectives  of  other 
countries. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  out  of 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JANUARY  15,  (1929):  BIRTHDAY 
OF  MARTIN  LUTHER  KING,  JR. 

Mr.  DOLE.  Mr.  President,  although 
we  wiU  celebrate  a  national  holiday 
next  Monday.  January  19.  in  honor  of 
the  Rev.  Dr.  Martin  Luther  King.  Jr.. 
tomorrow,  January  15,  is  the  actual 
smniversary  of  his  birth  58  years  ago. 
Dr.  King  had  little  direct  connection 
with  the  Senate— he  testified  only 
once  before  a  Senate  committee— but 
he  was  influential  in  the  Senate's  pas- 
sage of  one  of  the  most  significant 
pieces  of  legislation  in  this  century— 
the  ClvU  Rights  Act  of  1964.  There- 
fore. I  would  like  to  commemorate  Dr. 
King  as  part  of  my  bicentennial  min- 
utes on  the  U.S.  Senate. 

In  1963.  when  civil  rights  legislation 
seemed  hopelessly  mired  in  Congress. 
Dr.  King  annoimced  that  he  would 
lead  a  March  on  Washington.  Many 
Members  of  the  Senate  and  House  ex- 
pressed anger  and  concern  that  the 
March  was  intended  to  intimidate 
them  into  voting  for  the  biU.  and  that 
it  would  turn  violent  and  destructive. 
Even  President  Kennedy  counseled 
against  the  demonstration.  But  Dr. 
King  persisted,  and  on  August  28. 
1963.  some  200.000  people  arrived  in 
Washington,  where  they  marched 
peacefully  to  the  Lincoln  Memorial 
and  heard  Dr.  King's  now  famous  "I 
Have  A  Dream"  oration. 

The  success  of  that  march,  and  the 
massive,  nonviolent  protest  Dr.  King 
led  against  the  institution  of  segrega- 
tion, helped  to  break  the  resistance 
agaiiist  the  Civil  Rights  Act.  As  Senate 
Republican  Leader  Everett  M.  Dirksen 
declared  when  he  announced  his  sup- 


port, it  was  an  idea  whose  time  had 
come.  The  passage  of  the  Civil  Rights 
Act  of  1964  effectively  ended  segrega- 
tion in  the  United  States.  For  this  ac- 
complishment, and  a  lifetime  of 
achievement— as  short  as  that  life 
was— Dr.  King  was  awarded  the  Nobel 
Prize  lor  Peace  in  1964.  Four  years 
later  tie  died  of  an  assassin's  bullet, 
but  his  spirit  and  his  inspiration  will 
never  die.  In  the  Senate  and  in  the 
Nation  we  honor  his  memory. 


SUBCOMMITTEE  ASSIGNMENTS. 
COMMITTEE  ON  APPROPRIA- 
TIONS. lOOTH  CONGRESS 

Mr.  BTENNIS.  Mr.  President,  the 
Committee  on  Appropriations  held  its 
organisational  meeting  today.  January 
14.  Among  other  business  conducted, 
the  subcommittee  assignments  for  the 
100th  Congress  were  approved  and  I 
submit  for  printing  in  the  Record,  a 
list  of  the  subcommittees  and  the  as- 
signments for  this  Congress. 

I  ask  unanimous  consent  that  the 
subcommittee  assignments  be  printed 
in  the  Recori). 

There  being  no  objection,  the  sub- 
committee assignments  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
U.S.  SatATE  Committee  on  Appropriations 

ONE  HTTirDRXDTH  CONGRESS 

John  C.  Stennis,  Mississippi,  Chairman; 
Robert  C.  Byrd,  West  Virginia;  William 
Proxmlre,  Wisconsin;  Daniel  K.  Inouye, 
Hawaii;  Ernest  F.  HoUings,  South  Carolina; 
Lawton  Chiles.  Florida;  J.  Bennett  John- 
ston, Louisiana;  Quentin  N.  Burdicli.  North 
Dakota;  Patridc  J.  Leahy,  Vermont;  Jim 
Sasser,  Tennessee;  Dennis  DeConcini,  Arizo- 
na; Dale  Bumpers,  Arkansas;  Prank  R.  Lau- 
tenberg,  New  Jersey;  Tom  Harkin.  Iowa; 
Barbara  A.  Mikulski,  Maryland;  and  Harry 
Reid,  Nevada. 

Mark  O.  Hatfield.  Oregon,  Ranking;  Ted 
Stevens,  Alaska;  Lowell  P.  Weicker,  Jr.,  Con- 
necticut; James  A.  McClure.  Idaho:  Jake 
Oam,  ntah;  Thad  Cochran,  Mississippi; 
Robert  W.  Kasten,  Jr.,  Wisconsin;  Alfonse 
M.  D'Amato,  New  York;  Warren  Rudman, 
New  Hampshire;  Arlen  Specter.  Pennsylva- 
nia; Pete  V.  Domenlci,  New  Mexico;  Charles 
E.  Grassley,  Iowa;  and  Eton  Nickles,  Oklaho- 
ma. 

Subcommittee  Assignments 

SENATOR  stennis 

Agriculture  and  Related  Agencies,  De- 
fense (Chairman),  Energy  and  Water  Devel- 
opment, HUD-Independent  Agencies,  Trans- 
portation and  Related  Agencies. 

SENATOR  BYRD 

Defense,  Energy  and  Water  Development, 
Interior  and  Related  Agencies  (Chairman). 
Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies,  Transportation 
and  Related  Agencies. 

SENATOR  PROZMIRE 

Defense,  HUD-Independent  Agencies 
(Chainaan),  Labor.  Health  and  Human 
Services.  Education,  and  Related  Agencies, 
Military  Construction,  Treasury,  Postal 
Service,  and  Oeneral  Government. 

SENATOR  INOim 

Comaerce,  Justice,  State,  and  Judiciary, 
Defense,  Foreign   Operations   (Chairman), 


Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies,  Military  Con- 
struction. 

SENATOR  ROLLINGS 

Commerce,  Justice,  State,  and  Judiciary 
(Chairman),  Defense,  Energy  and  Water  De- 
velopment, Interior  and  Related  Agencies. 
Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies. 

SENATOR  CHILES 

Agriculture  and  Related  Agencies.  Com- 
merce, Justice.  State,  and  Jiulciary,  De- 
fense, Labor,  Health  and  Human  Services. 
Education,  and  Related  Agencies  (Chair- 
man). Transportation  and  Related  Agencies. 

SENATOR  JOHNSTON 

Defense,  Energy  and  Water  Development 
(Chairman),  Foreign  Operations,  HUD-Inde- 
pendent Agencies,  Interior  and  Related 
Agencies. 

SENATOR  BURDICK 

Agriculture  and  Related  Agencies  (Chair- 
man), Energy  and  Water  Development,  In- 
terior and  Related  Agencies,  Labor,  Health 
and  Human  Services,  Eklucation,  and  Relat- 
ed Agencies. 

SENATOR  LEAHT 

Defense.  Foreign  Operations.  HUD-Inde- 
pendent Agencies.  Interior  and  Related 
Agencies. 

SENATOR  SASSER 

Agriculture  and  Related  Agencies,  Com- 
merce, Justice,  State,  and  Judiciary.  De- 
fense, Energy  and  Water  Development,  Mili- 
tary Construction  (Chairman). 

SENATOR  DE  CONCINI 

Defense,  Energy  and  Water  Development, 
Foreign  Operations,  Interior  and  Related 
Agencies,  Treasury,  Postal  Service,  and 
General  Government  (Chairman). 

SENATOR  BUMPERS 

Agriculture  and  Related  Agencies.  Com- 
merce, Justice.  State,  and  Judiciary,  Interior 
and  Related  Agencies,  Labor.  Health  and 
Human  Services.  Education,  and  Related 
Agencies,  Legislative  Branch  (Chairman). 

SENATOR  LAUTENBERG 

Commerce,  Justice,  State,  and  Judiciary. 
District  of  Columbia,  Foreign  Operations, 
HUD-Independent  Agencies,  Transportation 
and  Relat^  Agencies  (Chairman). 

SENATOR  HARKIN 

Agriculture  and  Related  Agencies,  District 
of  Columbia  (Chairman).  Foreign  Oper- 
ations, Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies.  Transpor- 
tation. 

SENATOR  MIKULSKI 

Foreign  Operations.  HUD-Independent 
Agencies,  Legislative  Branch,  Treasury. 
Postal  Service  and  General  Government. 

SENATOR  REID 

District  of  Columbia,  Interior  and  Related 
Agencies,  Legislative  Branch,  Military  Con- 
struction. 

SENATOR  HATFIELD 

Commerce,  Justice,  State,  and  Judiciary, 
Energy  and  Water  Development  (Ranidng), 
Foreign  Operations,  Labor.  Health  and 
Human  Services,  Education  and  Related 
Agencies,  Legislative  Branch. 

SENATOR  STEVENS 

Commerce,  Justice,  State,  and  Judiciary, 
Defense  (Ranking),  Interior  and  Related 
Agencies,  Labor,  Health  and  Human  Serv- 
ices, Education  and  Related  Agencies,  Mili- 
tary Construction. 


SENATOR  WEICKER 

Commerce,  Justice,  State,  and  Judiciary, 
Defense,  Interior  and  Related  Agencies, 
Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies  (Ranking). 
Transportation. 

SENATOR  MC  CLURE 

Agriculture  and  Related  Agencies,  De- 
fense, Energy  and  Water  Development,  In- 
terior and  Related  Agencies  (Ranking), 
Labor,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies. 

SENATOR  GARN 

Defense,  Energy  and  Water  Development. 
HXTD-Independent  Agencies  (Ranking),  In- 
terior and  Related  Agencies,  Military  Con- 
struction. 

SENATOR  COCHRAN 

Agriculture  and  Related  Agencies  (Rank- 
ing). Defense.  Energy  and  Water  Develop- 
ment, Interior  and  Related  Agencies,  Trans- 
portation and  Related  Agencies. 

SENATOR  KASTEN 

Agriculture  and  Related  Agencies,  Com- 
merce, Justice.  State,  and  Judiciary,  De- 
fense, Foreign  Operations  (Ranking),  Trans- 
portation and  Related  Agencies. 

SENATOR  D'AMATO 

Defense.  Foreign  Operations,  HUD-Inde- 
pendent Agencies.  Transportation  and  Re- 
lated Agencies  (Rainking).  Treasury,  Postal 
Service,  and  General  Government. 

SENATOR  RUDMAN 

Commerce,  Justice,  State,  and  Judiciary 
(Ranking).  Defense,  Foreign  Operations,  In- 
terior and  Related  Agencies,  Labor,  Health 
and  Human  Services.  Education,  and  Relat- 
ed Agencies. 

SENATOR  SPECTER 

Agriculture  and  Related  Agencies,  Energy 
and  Water  Development,  Foreign  Oper- 
ations. Labor.  Health  and  Human  Services. 
Education,  and  Related  Agencies,  Military 
Construction  (Ranidng). 

SENATOR  DOMENICI 

Energy  and  Water  Development,  HUD-In- 
dependent Agencies.  Labor.  Health  and 
Human  Services.  Education,  and  Related 
Agencies.  Treasury,  Postal  Service  and  Gen- 
eral Govenunent  (Ranking). 

SENATOR  GRASSLET 

Agriculture  and  Related  Agencies.  District 
of  Columbia,  HUD-Independent  Agencies, 
Legislative  Branch  (Ranking). 

SENATOR  NICKLES 

District  of  Columbia  (Ranking).  Foreign 
Operations,  HUD-Independent  Agencies,  In- 
terior and  Related  Agencies. 

SUBCOMMITTEES 

Senator  Stennis,  as  chairman  of  the  Com- 
mittee, and  Senator  Hatfield,  as  ranking  mi- 
nority member  of  the  Committee,  are  ex  of- 
ficio members  of  all  subcommittees  of  which 
they  are  not  regular  members. 

AGRICULTURE  AND  RELATED  AGENCIES 

Senators  Burdick,t  Stennis,  ChUes,  Sasser, 
Bumpers,  Harkin,  Cochran.*  McClure. 
Kasten,  Specter,  Grassley.  (6-5). 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 

Senators  HoUings.  t  Inouye,  Bumpers, 
Chiles,  Lautenberg.  Sasser.  Rudman.*  Ste- 
vens. Weicker.  Hatfield.  Kasten.  (6-5). 

DEFENSE 

Senators  Stennis.  t  Proxmire,  Inouye.  Hol- 
lings.  Chiles,  Johnston.  Byrd.  Leahy.  Sasser. 
DeConcini,      Stevens,*      Weicker,      Gam, 


McClure.  Kasten,  D'Amato.  Rudman.  Coch- 
ran. (10-8). 

DISTRICT  OF  COLUMBIA 

Senators  Harkin.  t  Lautenberg,  Reid.  Nick- 
les.* Grassley.  (3-2). 

ENERGY  AND  WATER  DEVELOPMENT 

Senators  Johnston,t  Stennis,  Byrd.  Hol- 
llngs.  Burdick,  Sasser,  DeConcini,  Hatfield.* 
McClure,  Gam.  Cochran.  Domenlci,  Spec- 
ter. (7-6). 

FOREIGN  OPERATIONS 

Senators  Inouye.  t  Johnston,  Leahy. 
DeConcini,  Lautenberg,  Harkin,  Miiciiigki^ 
Kasten,*  Hatfield,  D'Amato,  Rudman,  Spec- 
ter, Nickles.  (7-6). 

HUD-INDEPENDENT  AGENCIES 

Senators  Proxmire,  t  Stennis,  Leahy. 
Johnston.  Lautenberg,  MikiiiAi  Gam,* 
D'Amato,  Domenlci,  Grassley.  Nickles.  (6-5). 

INTERIOR 

Senators  Byrd.t  Johnston,  Leahy,  DeCon- 
cini, Burdick,  Bumpers,  HoUings,  Reid. 
McClure,*  Stevens,  Gam,  Cochran. 
Rudman,  Weicker,  NiclUes.  (8-7). 

LABOR,  HEALTH  AND  HITMAN  SERVICES. 
EDUCATION 

Senators  ChUes.t  Byrd,  Proxmire,  Hol- 
llngs.  Burdick,  Inouye,  Harkin,  Bumpers, 
Weicker.*  Hatfield.  Stevens.  Rudman,  Spec- 
ter. McClure.  Domenicl.  (8-7). 

LEGISLATIVE  BRANCH 

Senators  Bumpers.t  Mikulski,  Reid, 
Grassley,*  Hatfield.  (3-2). 

MILITARY  CONSTRUCTION 

Senators  Sasser.  t  Inouye,  Proxmire,  Reid, 
Specter.*  Gam,  Stevens.  (4-3). 

TRANSPORTATION 

Senators  Lautenberg,  t  Stennis,  Byrd. 
Chiles.  Harlcin.  D'Amato,*  Cochran,  Kasten. 
Weicker.  (5-4). 

TREASITRY.  POSTAL  SERVICE,  GENERAL 
GOVERNMENT 

Senators  DeConcini, t  Proxmire.  Mikulski, 
Domenlci.*  D'Amato.  (3-2). 
t  Subcommittee  chainnan 
•  Ranking  minority  member. 


RULES  OP  THE  COMMITTEE  ON 
APPROPRIATIONS.  lOOTH  CON- 
GRESS 

Mr.  STENNIS.  Mr.  President,  I 
submit,  for  printing  in  the  Congres- 
sional Record,  the  rules  of  the  Com- 
mittee on  Appropriations,  adopted  at 
the  organizational  meeting  of  the  com- 
mittee held  earlier  today,  January  14. 
These  rules  were  adopted  and  submit- 
ted as  required  by  the  rules  of  the 
Senate. 

I  ask  imanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules* 

1.  Meetings.— The  Committee  wiU  meet  at 
the  caU  of  the  Chairman. 

II.  Quorums.— 1.  Reporting  a  biU.  A  ma- 
jority of  the  members  must  be  present  for 
the  reporting  of  a  biU. 

2.  Other  business.— For  the  puipose  of 
transacting  business  other  than  reporting  a 
biU  or  taking  testimony,  one-third  of  the 
members  of  the  Committee  shaU  constitute 
a  quorum. 
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plating  this  event  for  6  months  or  a 
year  afterward,  eventually,  they  will 


Mr.  D'AMATO.  Which  has  survived. 
Mr.  ARMSTRONG.  Btr.  President.  I 


We'U  eat  Bronco  meat,  cause  the  Giants  are 
chief 
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%.  TiUnc  tMUmony.— For  the  purpose  of 
takliw  tesUmooy.  other  thmn  sworn  testimo- 
ny, by  the  Cammtttee  or  any  subcominittee, 
one  lueuibei  of  the  Committee  or  subcom- 
mittee shBll  ooDstttute  a  quorum.  For  the 
puipow  of  taUiic  sworn  testimony  by  the 
Oommittce.  three  members  shall  constitute 
a  quorum,  and  for  the  taldng  of  sworn  testi- 
mony by  any  subcommittee,  one  member 
shall  constitute  a  quorum. 

m.  ProzieB.— Szcept  for  the  reporting  of 
a  bOl.  votes  may  be  cast  by  proxy  when  any 
member  so  requests. 

IV.  Attendance  of  staff  members  at  closed 
scashms.— Attendance  of  Staff  Members  at 
dosed  sfsslnnn  of  the  Committee  shall  be 
limited  to  those  members  of  the  Committee 
Staff  that  have  a  responsibility  associated 
with  the  matter  being  considered  at  such 
meeting.  This  rule  may  be  waived  by  unani- 
mous consent. 

V.  Broadcasting  and  photographing  of 
committee  hearing.— The  Committee  or  any 
of  its  subcommittees  may  permit  the  photo- 
graphing and  broadcast  of  open  hearings  by 
tdertilon  and/or  radio.  However,  if  any 
member  of  a  subcommittee  objects  to  the 
photographing  or  broadcasting  of  an  open 
hearing,  the  question  shall  be  referred  to 
the  Pull  Committee  for  Its  decision. 

VI.  Availability  of  subcommittee  reports.— 
When  the  bill  and  report  of  any  subcommit- 
tee is  available,  they  shall  be  furnished  to 
each  member  of  the  Committee  twenty-four 
hours  prior  to  the  Committee's  consider- 
ation of  said  bill  and  report 

Vn.  Points  of  order.— Any  member  of  the 
Committee  who  is  floor  manager  of  an  ap- 
propriation bUl,  is  hereby  authorized  and  di- 
rected to  make  points  of  order  against  any 
amendment  offered  in  violation  of  the 
Senate  Rules  on  the  floor  of  the  Senate  to 
such  appropriation  bill. 

■Adapted  punuant  to  Rule  XZVI.  paragnph  2. 
of  tbe  "StandlDC  Rules  of  the  Senate." 


CONGRATULATIONS  TO  THE 
DENVER  BRONCOS 

Mr.  ARIiCSTRONG.  ISx.  President, 
In  a  moment  I  am  going  to  send  to  the 
deak  a  resolution  which  will  draw  the 
attention  of  the  Senate  and  the  world 
to  an  event  which  will  occur  a  week 
from  Stmday  on  the  west  coast.  It  is 
the  Super  Bowl  game  in  which  the 
Denver  Broncos  will  become  the  undis- 
puted world  champions  in  football. 

BCr.  President,  I  am  not  going  to  call 
for  its  Immediate  adoption,  although 
Senators  no  doubt  will  want  to  stam- 
pede to  do  this.  My  colleague.  Senator 
WntTH.  and  I  offer  this  amendment 
for  consideration  by  the  Senate. 

In  fact,  the  only  reason  I  am  not 
going  to  press  for  its  immediate  adop- 
tion Is  that  we  have  not  fulfilled  the 
formal  clearance  process.  We  will  ask 
the  Cloakrooms  on  both  sides  to  nm 
their  hot  lines  and  perhaps  clear  the 
resolutions  up  today  and  tomorrow. 

Mr.  President,  my  larger  piupose  is 
related  to  that. 

After  many  long,  arduous  hours  of 
preparation,  and  after  the  competitive 
forces  have  separated  the  best  from 
the  very  good,  it  is  that  time  of  the 
year  again  when  the  United  States  and 
a  significant  number  of  people 
throughout  the  world  become  gripped 


with  fanatical  emotion  about  a  par- 
ticular professional  football  team  play- 
ing in  the  Super  Bowl.  Today  it  is  a 
great  privilege  for  me  to  stand  before 
you  and  talk  of  the  accomplishments 
of  the  American  Football  Conference 
Champions,  and  a  football  sports  orga- 
nization from  Colorado,  the  Denver 
Broncos. 

Tlie  Denver  Broncos  are  not  Just  a 
football  team  on  their  way  to  the 
Super  Bowl  XXI,  they  are  not  Just  a 
team  that  has  sold-out  Mile-High  Sta- 
dium for  more  than  15  years,  and  they 
are  not  Just  a  team  with  five  players 
going  to  the  Pro  Bowl.  The  Denver 
Broncos  are  much  more  than  that. 

Hie  Denver  Broncos  are  recognized 
as  one  of  the  most  active  sports  orga- 
nizations in  the  area  of  commimity 
service.  Many  Individual  players  con- 
tribute a  substantial  amount  of  per- 
sonal time  to  youth  counseling,  anti- 
drug programs  and  many  other  worth- 
while community  services. 

Mr.  President,  when  all  is  said  and 
done,  and  after  the  seats  are  empty  in 
Paaadena,  CA.  win  or  lose,  the  Denver 
Broncos  will  remain  champions.  At  the 
moment,  however,  I  hope  the  New 
York  Giants  and  their  fans  realize 
that  I  am  predicting  they  will  suffer  a 
crushing  defeat. 

Mr.  President,  my  statement  recog- 
nizes the  preeminence  of  the  Denver 
Broncos  with  their  long,  arduous 
hours  of  preparation,  the  wonderful 
season  that  they  have  had,  the  tre- 
mendous contribution  that  they  have 
made  to  the  sporting  life  and  youth 
life  of  America,  the  inspiration  that 
theiy  have  been  to  the  young  people 
not  only  of  Colorado  but  the  entire 
Western  World,  and  that  they  be  com- 
memorated; that  we  will,  in  due  course 
by  adopting  tills  resolution,  give  fuU 
recognition  to  the  contribution  they 
have  made  to  the  economy  of  the  city 
of  Denver  and  the  State  of  Colorado 
and  to  the  wonderful  emphasis  it  has 
given  to  civic  pride  and  sportsmanship 
wherever  their  name  is  known. 

You  all  know,  of  course,  that  the 
Denver  Broncos  are  more  than  just  a 
team  that  has  sold  out  the  Mile  High 
Stadium  on  every  occasion  in  the  last 
15  years. 

The  Broncos  are  recognized  as  the 
moet  active  sports  organization  in  the 
area  of  community  service.  The  indi- 
vidual players  have  an  extraordinary 
record  of  concern  for  antidrug  pro- 
grams, for  youth  counseling,  and 
many  other  worthwhile  community 
services. 

They  are  In  every  respect,  on  and  off 
the  field,  true  champions. 

First,  Mr.  President,  I  would  like  to 
send  to  the  desk  this  resolution  and 
ask  that  it  be  held  and  taken  up  in 
routine  course  sifter  it  has  been 
cleared  by  the  respective  Cloakrooms. 
I  send  this  on  behalf  of  myself  and  my 
coUeague,  Senator  WntTH. 


The 


The   PRESIDINO   OFFICER. 

resolution  will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  59)  congratulating 

the  Denver  Broncos. 

S.  Rn.  59 

Whereas  on  January  25,  1987,  the  Denver 
Broncos,  the  American  Football  Conference 
Champions,  will  play  the  New  York  Olants, 
the  National  Football  Conference  Champi- 
ons In  the  twenty  first  Super  Bowl  In  Pasa- 
dena, Callfomla;  and 

Whereas  the  Denver  Broncos'  fans  de- 
serve their  reputation  as  the  most  enthusi- 
astic In  professional  sports;  and 

Whereas  the  Denver  Broncos  have  132 
consecutive  ticket  sellouts  for  home  games; 
and 

Whereas  the  Denver  Broncos  have  five 
players  elected  to  play  In  the  1987  Pro  Bowl; 
and 

Whereas  the  Denver  Broncos  won  the 
Western  Division  Title  of  the  Americn  Foot- 
ball Conference  with  11  wins  and  5  losses 
and  defeated  the  New  England  Patriots  and 
the  Cleveland  Browns  In  AFC  playoff  games 
to  become  AFC  Champions  and  Super  Bowl 
contender;  and 

Whereas  the  Denver  Broncos  actively  par- 
ticipate in  community  service  programs, 
such  as  youth  counseling  and  anti-drug  pro- 
gnims:  Now,  therefore,  be  it 

Reiolv«i,  that  It  Is  the  sense  of  the  Senate 
that  the  Congress  commends  the  superior 
achievements  of  the  Denver  Broncos  organi- 
zation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  be 
held  at  the  desk.  I  assume  the  Senator 
from  New  York  will  not  object  to  that 
request. 

Mr.  lyAMATO.  Mr.  President.  I  cer- 
tainly would  not  object  to  the  resolu- 
tion. Ilie  content  therein  may  be 
somewhat  doubtful  as  to  the  accom- 
plishments that  will  be  spelled  out  on 
a  Simdaiy  from  now. 

We  would  like,  Mr.  President,  if  my 
distinguished  colleague  has  an  oppor- 
tunity to  put  in  further  discourse  on 
this  Record,  to  respond. 

Mr.  ARMSTRONG.  I  thank  my 
friend  from  New  York. 

Mr.  R-esident,  this  brings  me  to  the 
main  reason  that  I  wanted  personally 
to  come  to  the  floor  to  express  my 
heartfelt  condolences,  indeed  my 
dismay,  at  the  tragedy  which  is  about 
to  befall  my  colleagues  from  New 
York,  Senator  D'Amato,  Senator  Moy- 
NiHAN,  and  our  two  dear  friends  from 
the  State  of  New  Jersey. 

What  Is  going  to  happen  to  their 
team,  the  blow  that  this  is  going  to  be 
to  the  morale  of  the  people  of  the 
greater  New  York  area— New  York  and 
New  Jersey— is  really  awesome  to  com- 
template. 

Mr.  President.  I  feel  bad  about  It.  In 
many  ways,  one  could  argue  that  nei- 
ther Mr.  D'Akato  nor  Mr.  Moyniban, 
Mr.  liAQTENBKRG.  nor  Mr.  Bradixy  has 
done  anything  to  be  saddled  with  the 
kind  of  setback,  the  humiliating 
defeat,  iwhich  is  in  prospect  a  week 
from  Sunday.  I  want  to  say  that  I 
hope  that  in  due  course,  after  contem- 


plating this  event  for  6  months  or  a 
year  afterward,  eventually,  they  will 
be  able  to  recover  their  sense  of  bal- 
ance and  their  sense  of  prespectlve 
about  things  in  the  world. 

On  the  other  hand,  It  does  occur  to 
me  that  while  my  colleagues  are  not 
responsible  for  this,  neither  are  they 
entirely  without  blame  for  what  is 
about  to  transpire.  I  would  like  to 
have  it  on  the  record  of  this  body  that 
at  this  very  moment,  the  Senator  from 
New  York  [Mr.  D'Amato]  is  on  the 
verge  of  transgressing  not  only  the 
rules  of  the  Senate  but,  indeed,  he 
comes  close  to  offending  the  highest 
and  best  standards  of  Interior  design 
and  architecture  by  erecting  in  the 
Hart  Senate  Office  Building  a  mon- 
strosity of  an  object  which  is  posted  in 
his  window,  in  some  way  trying  to  glo- 
rify this  team  that  is  going  to  go  out 
west  to  Pasadena  a  week  from  Sunday. 
Not  only  does  it  violate  standards  of 
good  taste  but  it  threatens  to  distract 
public  attention  from  the  tasteful 
object  of  art  which  has  been  erected  in 
my  own  office  window  celebrating  the 
fame  of  the  Denver  Broncos. 

Moreover,  Mr.  President,  I  would 
have  to  say  that  not  only  is  Senator 
D'Amato  at  risk  of  debasing  public 
property  in  this  way,  but  it  is  probably 
only  the  mayor  of  New  York  who 
really  has  the  right  handle  on  this.  He 
has  declined  to  give  a  ticker-tape 
parade  for  tills  team— no  doubt  due  to 
the  evident  schizophrenia  with  respect 
to  the  team.  I  think  we  should  not  go 
forward  with  this  Super  Bowl  game 
out  in  California  until  we  have  some 
clarification  whether  this  is  a  New 
York  team  or  a  New  Jersey  team.  How 
can  they  expect  to  compete  vdth  the 
world-famous  Denver  Broncos  if  they 
do  not  even  know  where  they  are 
coming  from? 

Mr.  President,  you  will  never  hear 
any  doubt  about  where  the  Broncos 
are  from.  You  never  hear  them  re- 
ferred to  as  the  Nebraska  Broncos,  or 
the  Wyoming  Broncos.  Honest  to  Pete, 
Mr.  President,  it  is  a  little  embarrass- 
ing for  me,  as  a  representative  of  the 
State  which  is  proud  to  be  the  home 
of  the  most  outstanding  football  team 
of  our  time,  to  be  forced  to  go  into 
competition  with  a  team  which  is 
either  the  New  York  Giants  or  the 
Meadowlands,  New  Jersey,  Giants;  we 
are  not  sure  which. 

Finally,  Mr.  President,  it  is  with  a 
certain  degree  of  humility,  a  certain 
sense  of  consternation  that  I  must 
report  to  the  Senate  and  to  my  col- 
leagues that  my  friend  from  New  York 
[Mr.  D'Amato]  has  suggested  a  most 
unsuitable  wager,  which  I  have  agreed 
to  only  with  the  greatest  reluctance,  in 
which  it  is  suggested  that,  if  I  am  will- 
ing to  back  my  faith  in  the  Denver 
Broncos  with  a  generous  ration  of  Col- 
orado beef,  he  is  willing  to  suggest  as 
his  part  of  the  wager  a  Long  Island 
duck. 


Mr.  D'AMATO.  Which  has  survived. 

Mr.  ARMSTRONG.  Mr.  President,  I 
Just  do  not  think  that  if  I  were  a  sup- 
porter of  a  team  like  those  Olants,  I 
would  want  to  do  that,  because  I  think 
the  team  will  be  a  dead  duck  after  a 
week  from  Sunday.  [Laughter.] 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
D'Amato]. 

Mr.  D'AMATO.  Mr.  President,  I 
might  point  out  the  history  of  tills 
duck.  He  is  called  Lucky  Duck.  Three 
months  ago,  not  many  people  would 
venture  an  opinion  that  Lucky  Duck 
would  be  here  to  be  wagered,  double  or 
notliing,  as  he  survived  the  World 
Series  and  the  challenge  to  the  New 
York  Mets  by  the  team  from  Boston. 
Yet,  Lucky  Duck  is  here  once  again. 
Fame  and  fortune  have  come  his  way, 
irrespective  of  the  fact  that  the  mayor 
of  New  York  City,  my  dear  friend,  Ed 
Koch,  may  not  have  realized  for  the 
moment  that  they  were  the  New  York 
Giants,  who  have  given  hope  and  fame 
to  the  entire  region. 

We  know  tliat  Lucky  Duck  will  sur- 
vive and  be  with  us  once  again.  Our 
office  will  feast  on  the  opulence  of 
Denver  steer.  I  wish  we  could  have 
thrown  in  some  Coors  beer  with  it  to 
wash  it  down.  But  we  will  provide  the 
Genesee  ale  from  New  York. 

Mr.   President,   I   would   like,   if   I 
might,  to  give  tribute  to  those  noble 
warriors,   the    Giants,    and   also   fair 
warning  to  their  gallant  foes. 
The  first  time  they  met,  in  last  fall's  icy 

breeze 
The  Giants  brought  Denver  to  their  knees 
So  we're  giving  fair  warning  to  Broncos  who 

must: 
Stay  home  from  the  Superbowl  or  you'll  be 

crushed. 
John  Elway  should  simply  use  this  occasion 
To  take  a  relaxing  Bermuda  vacation 
And  place-klcker  Karlls  should  use  all  his 

power 
To  make  sure  he  doesn't  come  out  of  the 
shower! 

Or  else  they'll  find  Little  Joe  Morris  there 
in  a  rush 

To  turn  Denver's  defense  from  Orange 
Crush  into  slush 

With  Taylor  and  Carson.  Reasons  and  Burt. 

The  whole  Bronco  offense  will  surely  eat 
dirt. 

With  Phil  Simms  as  General,  this  awesome 
attack 

Will  see  Mark  Bavaro  pass  right  through 
the  cracks! 

There's  only  one  problem— the  Giants  will 
find 

The  scoreboard  will  only  go  up  to  ninety- 
nine. 

I'm  betting  my  duck  against  Bill  Arm- 
strong's steer 

P^r  udder  disaster  is  now  drawing  near! 

They'll  be  no  dead  ducks  here  when  Denver 
is  beaten 

And  you'd  better  believe  that  his  cow  will  be 
eaten. 

So  after  ParceUs  gets  his  Gatorade  shower 

Well  have  a  parade,  no  matter  the  place  or 
the  hour! 


We'll  eat  Bronco  meat,  cause  the  Giants  are 

chief 
So,  tell  me.  Bill  Armstrong,  Where's  the 

Beef? 

[Laughter.] 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  dumbfounded  by  the  statement 
which  I  have  heard,  by  the  temerity  of 
my  colleague.  I  am  moved  to  state  this 
parliamentary  inquiry:  Is  it  in  order 
for  a  Senator  to  seek  imanimous  con- 
sent to  revise  a  Senator's  remarks? 

The  PRESIDING  OFFICER.  If  the 
Senator  would  care  to,  I  am  sure  that 
can  be  arranged. 

Mr.  ARMSTRONG.  Would  it  be  in 
order  for  me  to  move  to  revise  the  re- 
marks of  the  Senator  from  New  York? 

The  PRESIDING  OFFICER.  It 
would  not  be  in  order,  I  am  afraid. 

Mr.  ARMSTRONG.  Alas.  I  shaU 
come  back  to  that  on  another  occa- 
sion. I  thank  my  friend  from  New 
York. 

Mr.  D'AMATO.  I  thank  my  friend 
from  Colorado  and  look  forward  to  a 
continuation  of  this  lively  combat  that 
only  adds  luster  to  the  Senate  and  to 
the  sports  annals  of  America. 

Mr.  ARMSTRONG.  Hear,  hear. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  D'AMATO.  Certainly,  Mr.  Presi- 
dent. 

Mr.  PROXMIRE.  Mr.  President,  I 
must  say  the  Senator  from  New  York 
has  siupassed  the  chutzpah  that  even 
he  so  excels  in.  After  all,  he  does  not 
represent  the  Jersey  Mets  or  the 
Jei-sey  Giants.  There  is  only  one  Sena- 
tor present  who  represents  the  Super 
Bowl  champions.  He  is  sitting  in  the 
chair.  The  Super  Bowl  champions  are 
the  Chicago  Bears.  They  are  almost  as 
good  as  the  Green  Bay  Packers. 

I  must  say  to  my  good  friends  I  have 
been  entertained  by  this.  I  hope  they 
will  not  be  swept  away  and  feel  that 
somehow,  one  of  these  two  is  going  to 
represent  the  Super  Bowl  champions. 
No,  they  will  not,  either,  because  it  is 
going  to  be  Lautenberg.  and  Bradley, 
of  course.  Either  LAUTEirBERG  or  Brad- 
ley or  Bill  Armstrong  is  going  to  rep- 
resent a  Super  Bowl  champion  2  weeks 
from  now. 

But  at  the  present  time,  as  I  say, 
Alan  Dixon  and  Pattl  Simon  repre- 
sent the  real  Super  Bowl  champions, 
the  Bears. 

Mr.  D'AMATO.  Hear.  hear. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
PROXMIRE).  Without  objection,  it  is  so 
ordered. 
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Mr.  DIXON.  Mr.  President,  I  thank 
the  dirtlnguished  senior  Senator  from 
Wtoconsln  for  his  eloquent  remarks 
which  so  obviously  stated  the  clear 
fact  that  the  Super  Bowl  champions 
are  the  great  Chicago  Bears,  who  had 
a  very  difficult  time  recently  because 
of  some  quarterback  troubles  but  we 
wiU  certainly  be  back  again  next  year. 
I  expect  to  make  a  similar  speech  to 
those  made  by  the  distinguished  Sena- 
tors from  Colorado  and  New  York 
when  we  sweep  past  the  Green  Bay 
Packers  and  others  and  again  establish 
the  fact  that  the  Chicago  Bears  are 
the  greatest  football  team  in  the 
world. 


THE  TENOR  OF  NEWLY 
INTRODUCED  BILUS 

Mr.  ARBCSTRONG.  Mr.  President. 
there  is  a  line  in  one  of  Shakespeare's 
plays  to  the  effect  "And  where  I  did 
begin,  there  I  shall  end."  Somehow 
that  expresses  a  great  hmnan  truth 
that  we  should  not  lose  sight  of  as  this 
session  of  the  100th  Congress  begins.  ! 
am  dismayed  to  report  that  upon  re- 
viewing the  first  day's  proceedings  of 
the  Senate,  not  less  than  359  bills  were 
introduced  and  the  general  tone  and 
tenor  of  those  bills,  with  some  excep- 
tions, of  course,  is  not  one  which  gives 
promise  of  a  highly  productive  session 
for  1987  and  1988. 

Amozig  these  bills  were  proposals  to 
create  new  Government  agencies  and 
offices,  bills  to  start  new  spending  pro- 
grams and  to  enlarge  those  which  al- 
ready exist,  and  even,  I  am  dismayed 
to  report,  a  bill  to  repeal  the  Gramm- 
Rudman  spending  restraint  plan. 

Now.  Mr.  President,  sprinkled  in 
among  these  359  bills,  I  am  glad  to 
say,  are  some  measures  which  I  fully 
support,  such  as  that  to  deny  a  pay 
raise  for  Members  of  Congress,  a  bill 
not  to  repeal  but  to  strengthen 
Oramm-Rudman,  and  a  constitutional 
amendment  requiring  a  balanced 
budget. 

tSx.  President,  I  think  as  we  begin 
this  session  of  Congress  we  ought  to 
think  seriously  about  where  we  are.  I 
urge  my  colleagues  to  reflect  very 
carefully  before,  in  the  enthusiasm  of 
the  new  session,  with  a  new  majority 
in  control  of  this  Chamber,  we  enact 
the  kind  of  legislation  which  is  over- 
whelmingly represented  in  the  bills  in- 
troduced during  this  first  week  of  the 
session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
DixoH).  The  clerk  wiU  call  the  roll. 

The  asdstant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  FRANK  P. 
SAMFORD,  JR. 

Mr.  HEFLIN.  Mr.  President,  it  was 
with  great  sadness  and  a  personal 
sense  of  loss  that  I  recently  learned  of 
the  passing  of  my  friend,  Frank  P. 
Sainford,  Jr.,  of  Brimingham,  AL. 
Frank  was  truly  an  outstanding  indi- 
vidual. Not  only  was  he  an  innovative, 
imaginative  businessman  and  a  caring, 
concerned  member  of  his  community, 
but  he  was  also  a  loving,  devoted  hus- 
band and  father  and  a  trusted  friend. 
He  will  be  missed  by  all  who  knew  him 
and  by  those  many  people  who  were 
touched  by  his  special  manner. 

Prank  Samford  was  bom  on  January 
29.  1921.  to  a  family  which  has  had  a 
long  history  of  achievement  and 
public  service  to  the  State  of  Alabama. 
His  great-grandfather  served  in  the 
U.S.  Hoiise  of  Representatives,  and 
then  as  Governor  of  my  State  in  1900. 
His  grandfather,  Judge  WUliam  H. 
Samford.  was  a  Judge  in  the  Alabama 
Court  of  Appeals,  and  his  father  was  a 
devoted  civic  leader  and  respected 
businessman  who  fostered  many  great 
causes  through  his  life,  including  the 
establisiunent  of  Samford  University. 

Prank  was  bom  in  Montgomery,  at- 
tended Auburn  University  and  then  re- 
ceived his  bachelors  degree  from  Yale 
College  in  1942.  After  graduating  from 
coflege,  he  married  Virginia  Suydam, 
with  whom  he  had  attended  public 
school.  In  that  same  year,  he  answered 
the  call  of  his  Nation,  and  served  as  an 
officer  in  the  U.S.  Navy  during  World 
War  II.  stationed  on  a  destroyer  which 
had  tours  in  both  the  Atlantic  and  Pa- 
cific theaters  of  conflict.  Upon  his 
return.  Frank  enrolled  in  the  Universi- 
ty of  Alabama  Law  School,  where  he 
graduated  first  in  his  class.  We  were 
clKsmates  in  law  school  and  it  was 
there  that  our  friendship  began. 

After  graduating  from  law  school, 
Frank  became  a  securities  analyst  with 
the  Liberty  Naitonal  Life  Insurance 
Ca,  of  Birmingham,  where  his  father 
was  president  and  chief  executive  offi- 
cer. Frank  became  president  of  Liberty 
National  in  1960,  succeeded  his  father 
as  chief  executive  officer  in  1967,  and 
as  chairman  of  the  board  in  1973.  In 
1979.  he  led  the  forming  of  Torciunark 
Corp.,  a  holding  company  which  diver- 
sified into  such  businesses  as  invest- 
ments and  aircraft  leasing.  Under  his 
direction,  the  Liberty  National  Life  In- 
surance Co.,  became  one  of  the  Na- 
tion's leading  financial  services  con- 
glomerates. In  recognition  of  ills  abili- 
ty and  success,  Frank  was  twice  award- 
ed The  Silver  Award  of  The  Wall 
Street  Transcript,  as  a  nmner-up  to 
the  outstanding  chief  executive  in  the 
life  insiu^mce  industry.  In  addition  to 
the  guidance  that  he  offered  to  Liber- 
ty National,  Frank  served  on  the  cor- 
porate boards  of  various  companies  in 
Alabama,  such  as  the  BellSouth  Co., 
Golden  Enterprises,  Inc.,  the  Southern 
Co.,  and  South  Central  Bell.  He  also 


served  as  director  of  the  Birmingham 
Branch  of  the  Federal  Reserve  Bank. 
Thus,  he  was  responsible  in  no  small 
way  for  the  economic  well-being  of  my 
State  through  his  efforts  in  directing 
the  affairs  of  so  many  businesses. 

Throughout  his  life,  Frank  also  de- 
voted himself  to  organizations  and  ef- 
forts which  provided  a  direct  benefit 
to  his  community  and  State.  He  of- 
fered essential  leadership  to  learning 
institutions  such  as  Auburn  University 
and  Samford  College,  which  was 
named  for  his  father.  Other  groups 
enjoyed  his  support  as  well.  He  served 
as  chairman  of  the  Jefferson  Coimty 
United  Appeal,  and  as  a  trustee  of  the 
Jefferson  Coimty  Commimity  Chest. 

Mr.  President,  the  example  of  citi- 
zenship and  involvement  which  Frank 
Samford  has  left  is  one  which  should 
be  examined  and  emulated  by  all.  He 
fulfilled  his  duty  to  his  fellow  man  in 
an  outstanding  capacity,  and  forever 
worked  to  offer  others  many  of  the  ad- 
vantages that  he,  himself,  had  en- 
joyed. In  this  and  other  ways,  Frank 
Samford  embodied  the  definition  of  a 
true  gentleman.  I  will  miss  the  special 
friendship  that  he  offered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  from  the  Birming- 
ham Post-Herald  and  the  Birmingham 
News  be  printed  in  the  Congressional 
Record^ 

Ther«  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record^  as  follows: 

BntiNESSHAH  Frank  Samford  dies 

(By  Andrew  Kilpatrick) 

Frank  P.  Samford,  Jr.,  one  of  the  nation's 
outstanding  businessmen  and  longtime 
chalrmati  of  the  board  and  chief  executive 
officer  of  Torchmark  Corp.  in  Birmingham, 
died  Saturday  morning. 

He  died  at  his  home  in  HUton  Head,  S.C., 
after  a  l«ng  battle  with  cancer.  He  was  65. 

He  was  chairman  of  the  executive  commit- 
tee of  Torchmark,  an  insurance  services 
company  in  Birmingham.  The  firm  is  the 
parent  company  of  liberty  National  Life  In- 
surance Co. 

In  198«,  Samford  received  The  Wall  Street 
Transcr%)t  Gold  Award  as  the  nation's  top 
Insuranoe  chief  executive. 

"He  was  one  the  most  productive  citizens 
Ui  our  state,"  Gov.  George  Wallace  said  Sat- 
urday. "|Ie  was  a  fine  citizen.  I  feel  a  sense 
of  personal  loss." 

Torchmark  was  created  in  1979  from  Lib- 
erty National  Life  Insurance  Co.  and  Sam- 
ford. who  spent  his  entire  career  with  Liber- 
ty National  company,  led  Torchmark 
through  a  series  of  acquisitions  that  paid 
enourmous  dividends  over  the  years. 

"It  was  Frank's  vision  to  form  a  diversified 
insuranoe  and  financial  services  company 
that  led  to  the  formation  of  Torchmark," 
said  R.R.  Richey,  now  chairman  and  chief 
executive  officer  of  Torchmark. 

For  years  Samford  has  been  a  major  busi- 
ness and  civic  leader  in  Birmingham. 

In  1984,  Samford  was  named  one  of  Bir- 
mingham's top  community  leaders  in  a  Bir- 
mingham Post-Herald  survey. 

He  Jollied  Liberty  NaUonal  in  1947  as  a  se- 
curities   analyst,    succeeding    his    father. 
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Frank  P.  Samford  Sr..  as  president  in  1960, 
and  as  chairman  in  1973. 

Samford  an  his  father  guided  Liberty  Na- 
tional and  later  Torchmark  for  50  years  as 
the  business  grew  in  assets  from  less  then  $1 
million  to  more  than  (3.4  billion 

Samford  attended  Auburn  University  and 
was  graduated  from  Yale  University  in  1942. 

After  serving  as  a  U.S.  Navy  officer  for 
three  years,  he  returned  to  the  University 
of  Alabama's  law  school  where  he  graduated 
first  in  his  class. 

Samford  was  a  major  benefactor  of  Sam- 
ford University,  which  was  named  for  Sam- 
ford's  father. 

Samford's  grandfather  served  on  the 
Court  of  Appeals  of  Alabama  and  his  great- 
grandfather was  governor  of  Alabama  from 
1900-1901. 

Samford  is  survived  by  his  wife,  the 
former  Virginia  Suydam,  whom  he  married 
in  1942,  and  four  children:  Frank  P.  Sam- 
ford III  of  Atlanta:  Laura  S.  Armltage  of 
Washington  D.C.;  John  S.P.  Samford  of  Bir- 
mingham; and  Mae  S.  Robertson  of  New  Ro- 
cheUe.  N.Y. 

Memorial  services  well  be  held  at  the  In- 
dependent Presbyterian  Church  on  High- 
land Avenue  at  11  a.m.  tomorrow. 

Private  interment  will  be  in  the  family 
plot  at  Elmwood  Cemetery.  Ridout's  South- 
side  directing. 

The  family  asks  that  any  memorials  be 
made  to  Samford  University,  Auburn  Uni- 
versity or  the  Jefferson  County  United 
Way. 

[From  The  Birmingham  News,  Dec.  7, 1986] 

Frank  Samtori)  Jr.,  Business  Commtjnitt 
Leader,  Dies  at  65 

(By  Kent  Faulk) 

Frank  Samford  Jr.,  the  man  credited  with 
transforming  Birmingham-based  Liberty 
National  Life  Insurance  Co.  into  one  of  the 
nation's  leading  financial  services  conglom- 
erates, died  Saturday  of  cancer. 

Samford,  65,  died  in  Hilton  Head.  S.C.  At 
the  time  of  his  death,  he  was  chairman  of 
the  executive  committee  of  Torchmark 
Corp.,  parent  company  of  Liberty  National 
and  one  of  the  largest  insurance  organiza- 
tions in  the  nation. 

Samford  was  elected  a  director  of  Liberty 
National  Life  Insurance  Co.  in  1950,  became 
president  in  1960  and  succeeded  his  father, 
Frank  P.  Samford  Sr.,  in  1967  as  chief  exec- 
utive officer  and  as  chairman  of  the  board 
in  1973. 

In  1979,  he  led  the  forming  of  Torchmark 
Corp.,  a  holding  company.  Beginning  that 
year,  Torchmark  diversified  into  such  busi- 
nesses as  investments  and  aircraft  leasing. 

Samford  served  as  president,  chief  execu- 
tive officer  and  later  chairman  of  the  board 
of  Torchmark.  He  relinquished  the  top  posi- 
tion recently  but  retained  his  position  as  a 
director. 

He  twice  received  the  Silver  Award  of  The 
Wall  Street  Transcript  as  a  runner-up  to  the 
outstanding  chief  executive  in  the  life  Insur- 
ance industry.  He  also  held  positions  on  a 
number  of  corporate  and  non-profit  boards, 
including  BellSouth  Corp.,  South  Central 
Bell  and  Auburn  University. 

Samford  attended  Auburn  University  and 
graduated  from  Yale  University  in  1942. 
After  serving  in  the  U.S.  Navy  during  World 
War  II.  he  graduated  from  the  University  of 
Alabama  Law  School. 

Some  of  Samford's  friends  and  associates 
remember  him  as  a  "free-spirit"  who  didn't 
follow  trends. 


He  wore  a  beard  when  it  wasn't  fashiona- 
ble for  executives,  and  he  was  Involved  In 
many  activities  outside  the  business  world. 

"He  was  very  innovative,"  said  Brant 
Beene,  director  of  advertising  and  sales  pro- 
motion for  Liberty  National. 

Nelson  Cole,  a  friend  of  20  years,  said 
Samford  was  very  involved  In  physical  fit- 
ness and  ran  in  foot  races.  "He  used  to  ride 
a  bicycle  to  work  .  .  .  and  was  probably  very 
instrumental  in  getting  the  fitness  center 
for  employees  In  the  Liberty  National  build- 
ing," he  said. 

Ira  Burleson,  who  retired  as  vice  chairman 
of  the  board  of  Torchmark  earlier  this  year, 
said  Samford  was  "highly  capable"  of  any 
Job  that  he  undertook.  "He  was  a  true  gen- 
tleman in  every  respect.  He  was  soft-spoken 
but  quite  firm  In  the  direction  he  wanted  to 
go,"  he  said. 

Samford  is  survived  by  his  wife  of  42 
years,  the  former  Virginia  Suydam;  two 
sons,  Frank  P.  Samford  III  of  Atlanta,  Ga., 
and  John  S.P.  Samford  of  Birmingham;  and 
two  daughters,  Laura  S.  Armitage  of  Wash- 
ington, D.C..  and  Mae  S.  Robertson  of  New 
Rochell.  N.Y. 

Memorial  services  will  be  held  Tuesday  at 
11  a.m.  at  the  Independent  Presbyterian 
Chm^h  on  Highland  Avenue.  A  private 
burial  will  be  in  the  family  plot  at  EUmwood 
Cemetery,  with  Rideout's  Southside  direct- 
ing. 

The  family  suggests  memorials  be  made  to 
Samford  University,  Auburn  University  or 
the  Jefferson  County  United  Way. 


TRIBUTE  TO  ROLAND  ROBISON 

Mr.  HATCH.  Mr.  President,  as  the 
new  year  begins  and  as  the  holiday 
season  ends,  the  majority  of  Ameri- 
cans and  people  around  the  world 
typically  tend  to  reflect  on  the  person- 
al and  professional  accomplishments 
and  challenges  of  both  the  year  past 
and  in  the  year  ahead. 

In  this  vein.  I  would  like  to  take  the 
opportunity  to  express  my  thanks  and 
admiration  for  a  professional  employ- 
ee of  the  Bureau  of  Land  Manage- 
ment, whose  contributions  in  1986  and 
many  years  preceeding  have  been  ex- 
emplary and  have  gone  far  beyond  the 
call  of  duty. 

Mr.  Roland  Robison.  originally  from 
Morgan  County.  UT,  is  currently  the 
State  BLM  director  in  the  State  of 
Utah.  In  a  State  in  which  70  percent 
of  the  lands  are  controlled  by  the  Fed- 
eral Government,  the  BLM  director's 
job  is.  to  put  it  mildly,  enormous  in 
scope  and  in  ramification. 

He  is  called  upon  to  balance  the  in- 
terests of  ranchers,  miners,  power 
projects,  and  environmental  concerns 
on  a  daily  basis.  It  would  be  difficult 
to  imagine  how  any  director  could 
walk  this  fine  line  in  a  more  equitable 
and  practical  matter  than  does  this 
fine  public  servant. 

An  excellent  example  of  his  leader- 
ship has  been  the  successful  transfer 
of  lands  owed  to  the  State  of  Utah 
since  statehood.  Because  of  the  many 
controversies  surroimding  the  ques- 
tions of  land  values,  efforts  to  com- 
plete this  transaction  had  been  sty- 
mied since  1972.  Under  Mr.  Robison's 


guidance,  93,000  acres  were  successful- 
ly completed  in  1983,  and  since  that 
time,  an  additional  25,000  acres  have 
been  transferred  to  the  State  with 
total  satisfaction  of  the  claims 
planned  in  the  near  future. 

In  1985,  Mr.  Robison  received  the  de- 
partment of  the  interior's  Meritorious 
Service  Award  in  recognition  of  his 
achievements,  both  as  State  BLM  di- 
rector and  throughout  his  career. 

This  award  highlights  characteris- 
tics that  Roland  has  exemplified  over 
a  public  career  which  has  spanned  the 
range  of  deputy  assistant  secretary  for 
land  and  water  resources,  assistant  so- 
licitor for  energy  and  resources  for  the 
Department  of  the  Interior,  and  as 
deputy  attorney  general  for  the  State 
of  Utah. 

In  these  positions  Mr.  Robison  has 
not  only  been  a  participant,  but  a  con- 
tributor to  decisions  affecting  national 
farm  programs,  industrial  efforts,  na- 
tional electric  power  potential  and 
land  and  mineral  rights.  While  Mr. 
Robison  is  not  the  kind  of  man  to  seek 
attention  or  recognition,  his  commit- 
ment to  excellence,  his  unique  ability 
to  communicate  with  individuals  out- 
side as  well  as  inside  government,  and 
his  dedication  to  his  Job  warrant  rec- 
ognition. 

Mr.  President,  the  State  of  Utah  is 
truly  fortunate  to  have  such  a  land 
manager  at  the  head  of  the  BLM  State 
office,  and  I  believe  virtually  every  of- 
ficial, interest  group,  and  members  of 
the  general  public  would  agree. 


TRIBUTE  TO  STEVE  E.  TONDERA 
Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  honor  that  I  rise  today  to 
pay  tribute  to  Steve  Ernest  Tondera, 
of  Huntsville,  AL.  who  has  provided 
the  people  of  my  State  and  the  people 
of  America  with  outstanding  leader- 
ship, direction,  and  guidance  in  many 
different  areas  of  life. 

Originally  a  native  of  Waco.  TX, 
Steve  Tondera  served  for  2  years  in 
the  U.S.  Army  after  attending  Texas 
A&M  University,  and  receiving  a  B.S. 
degree  in  mathematics  and  physics 
from  Baylor  University.  WhUe  he  was 
in  the  Army.  Steve  was  stationed  at 
Redstone  Arsenal  in  Huntsville.  After 
his  discharge,  he  was  employed  by  the 
U.S.  Army  Ballistic  Command,  and 
when  NASA  was  formed  in  1961.  he 
obtained  a  transfer  into  that  organiza- 
tion, where  he  has  remained  for  more 
than  25  years. 

In  addition  to  liis  work  with  NASA. 
Steve  owns  the  Diamond  T  Ranch  out- 
side of  Huntsville.  where  he  success- 
fully runs  a  herd  of  Santa  Gertmdis 
cattle.  For  many  years,  he  has  been 
active  in  the  leadership  of  various 
cattle  associations.  He  was  elected  as 
the  first  president  of  the  Alabama 
Purebred  Beef  Breeder's  Council,  the 
president  of  the  Santa  Gertrudis  Asso- 
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datlOD.  and  vaiIoiu  other  cattle  orga- 
"«—"**"■  Last  February,  he  was  elect- 
ed the  41st  president  of  the  Alabama 
Cattlemen's  Association.  During  his 
tenure,  he  has  worked  to  increase 
membership,  to  enlist  the  support  and 
puttdpation  of  youngsters  in  the  4-H 
and  ^A  programs,  and  to  provide  the 
cattle  industry  with  energetic  and 
Imaginative  leadership.  Steve  and  the 
entire  Alabama  Cattlemen's  Associa- 
tion have  accomplished  many  great 
things  in  the  last  year,  and  I  know 
that  they  will  continue  on  this  path  in 
1987. 1,  for  one.  will  need  their  help  in 
reprwwfntlTig  the  cattle  producers  of 
my  State.  I  applaud  Steve's  efforts  on 
behalf  of  the  cattlemen  of  Alabama. 

Steve  is  also  very  active  in  the  Bap- 
tist drdes  in  Alabama.  Last  year,  he 
was  elected  vice  president,  and  this 
year,  president  of  the  Alabama  Baptist 
Convention,  becoming  the  first 
layman  to  hold  the  post  of  president 
since  1970.  As  president  of  the  Ala- 
bama Baptists,  Steve  provides  both 
strong  leadership,  and  an  open  forum 
in  which  those  who  wish  may  express 
their  views.  In  addition  to  his  position 
as  president  of  the  State  Convention 
of  Bi«>tists.  Steve  is  a  member  of,  and 
serves  as  chairman  of  deacons  at  First 
Baptist  Church  of  Huntsville. 

In  a  president's  report  to  the  mem- 
bers of  the  Alabama  Cattlemen's  Asso- 
ciation. Steve  pointed  out  that  there 
are  two  kinds  of  people  in  this  world, 
men  of  words  and  men  of  deeds.  Steve 
Tondera  is  a  man  of  deeds,  but,  even 
more  importantly,  he  is  a  man  who 
leads  others  through  the  example  of 
his  own  actions.  This  is  a  rare  and  val- 
uable man,  in  this  day  and  age,  but 
one  from  whom  we  can  all  leam. 

I  salute  Steve  Tondera  for  all  that 
he  has  done  to  cultivate  excellence  in 
each  of  his  endeavors— as  a  profession- 
al for  NASA,  as  president  of  the  Ala- 
bama Cattlemen's  Association,  and  as 
president  of  the  Alabama  Baptist  Con- 
vention. He  is  a  great  citizen  who  has 
woilced  toward  the  benefit  of  others.  I 
look  forward  to  the  futiure,  as  he  be- 
comes Involved  in  many  other  organi- 
sations, and  groups,  and  to  watch  as 
his  efforts  bear  plentiful  fruit,  as  I 
know  that  they  will. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article  from  the  Mont- 
gomery Advertiser  be  printed  in  the 
CoaasBSZOHAL  Ricosd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoBD.  as  follows: 

NASA  Emtlotzi  Eucikd  Prksidkiit  or 

STAIX'8  BAPnSTS 

MoULK.— Steve  Ernest  Tondera,  a  53-year- 
old  cattle  rancher  and  NASA  employee  from 
HuntfvQle,  wai  elected  president  of  the  Ala- 
bama Baptist  Convention  on  Wednesday, 
beomnlnc  the  first  layman  to  hold  the  post 
since  1970. 

At  a  news  conference,  Tondera  said  he 
does  not  consider  bis  politics  as  conservative 
or  liberal,  but  be  said  it  was  "Just  wonder- 
ful" that  Oov.-elect  Ouy  Hunt  is  a  practic- 


ing Primitive  Baptist  minister.  "I  do  (eel 
like  that's  a  real  asset." 

As  for  his  religious  beliefs,  Tondera  said. 
"I  think  my  theology  is  very  conservative." 

Tttndera  had  been  acting  president  since 
Nov.  1,  when  the  Rev.  Lewis  Marler  resigned 
as  president  for  health  reasons.  Tondera 
was  elected  to  a  one-year  term  over  the  Rev. 
Olenn  WeeUey  of  Jasper  during  the  closing 
session  of  the  convention.  Tondera,  also 
president  of  the  Alabama  Cattlemen's  Asso- 
ciation, received  729  votes  to  285  for  Week- 
ley. 

"Hie  president's  Job  is  non-paying  and  in 
recent  years  has  gone  to  a  minister. 

Qected  first  vice  president  was  the  Rev. 
Robert  C.  Pitman  of  Muscl^  Shoals  and  the 
Rev.  Ralph  Jones  of  Clanton  was  chosen 
second  vice  president  of  the  convention. 

A  committee  to  the  convention  kiUed  a 
resolution  regarding  the  role  of  women  In 
the  pulpit,  but  the  1,400  delegates  voted  to 
condemn  the  teaching  of  humanism  in 
schools. 

Bob  Duck,  a  convention  spokesman,  said 
the  issue  of  women  clerics  would  probably 
resurface  when  the  church  meets  next  year 
in  Montgomery. 

Itie  motion  to  acknowledge  women  as 
equals,  sponsored  by  the  Music  and  Educa- 
tioe  Association,  said  women  should  share 
the  respect  and  privileges  Inherent  in  God's 
worl^ 

The  Rev.  Henry  Cox,  chairman  of  the  res- 
olutions committee  which  killed  the  meas- 
ure Tuesday,  said  the  wording  could  be  in- 
terpreted to  support  the  ordination  of 
women. 

"We  felt  the  need  to  examine  the  contro- 
versial and  potentially  divisive  issue  more 
closely."  Cox  said.  "Ordination  of  women  is 
a  local  church  matter." 

At  his  news  conference.  Tondera  agreed 
that  the  issue  belongs  in  the  local  church 
because  the  Baptist  denomination  gives 
each  church  autonomy.  "I  can't  legislate 
that.  That  would  not  be  the  thing  to  do," 
said  Tondera. 

3upi}orters  said  the  intent  of  the  resolu- 
tion was  not  to  push  for  ordination  of 
women. 

"It's  a  simple  statement  that  women  have 
a  place  in  ministry.  This  is  a  resolution  rec- 
ogaizing  that,"  said  Rev.  Otis  Brooks,  pastor 
of  Vestavla  Hills  Baptist  Church.  "I  think  it 
would  pass  if  people  understood  what  it 
means.  We  have  women  working  with  chU- 
drsn,  as  missionaries  and  teachers." 

On  the  issue  of  secular  humanism,  con- 
vention delegates,  or  "messengers,"  over- 
wtielmlngly  objected  to  "direct  or  Indirect 
indoctrination  of  humanism"  and  the  omis- 
sico  of  Christianity's  role  in  history  in  text- 
bo«ks. 

Tondera  said  he  does  not  have  "any  views 
at  all"  on  religion  in  the  classroom.  But  he 
saU  growing  up  in  Texas,  prayer  and  Bible 
reading  were  commonplace.  He  said  his  wife 
Bonnie,  grew  up  in  Colorado  where  the  situ- 
ation was  Just  the  opposite. 

"I  want  my  children  when  they  go  to 
school  to  leam  to  read  and  write."  said  Ton- 
dera. 

The  textbook  resolution  arose  from  a  fed- 
eral lawsuit  filed  in  Mobile  by  some  600  par- 
ents and  teachers  who  maintain  some  Ala- 
bama textbooks  advance  secular  humanism 
while  traditional  religions  are  excluded. 

Athough  the  motion  did  not  mention  the 
case,  it  indicated  substantial  support  among 
Baptists  for  the  fundamentalist  Chirstian 
parents,  many  of  them  Southern  Baptists, 
who  sued  the  State  Board  of  Education.  A 


federal  |udge  who  presided  in  the  trial  of 
the  case  in  Mobile  has  yet  to  rule. 

During  discussion  of  the  humanism  reso- 
lution, one  speaker  objected  to  talk  of  ban- 
ning su<di  books  as  "The  Diary  of  Anne 
Frank." 

"These  books  have  a  place  in  the  schools," 
he  said.  Vet  a  voice  vote  indicated  little  ob- 
jection te  the  resolution. 

"I  think  most  Baptists  support  the  trial  in 
the  general  sense.  It's  the  immorality  that 
folks  doa't  like  and  the  leaving  out  of  reli- 
gion," aid  Rev.  Andrew  W.  Tampling. 
pastor  of  First  Baptist  Church  of  Birming- 
ham. 

The  three-day  meeting  was  the  state  orga- 
nization's lS4th  annual  convention.  The 
messengers  represent  more  than  1  million 
Southern  Baptists  in  Alabama. 


CONGRATULATIONS  TO  TOM 
SCARRITT 

Mr.  BKKLIN.  Mr.  President,  I  was 
delighted  to  leam  that  Tom  Scarritt 
had  been  appointed  as  the  new  editori- 
al page  editor  of  the  Birmingham 
News,  smd  wish  to  take  this  opportuni- 
ty to  ccKigratulate  him  on  this  honor.  I 
know  that  he  will  continue  to  provide 
the  leadership  and  example  that  has 
been  the  trademark  of  the  News  since 
it  was  established. 

Tom  has  a  long  history  of  associa- 
tion with  the  newspaper  business.  His 
father,  the  late  Charles  W.  Scarritt, 
was  a  fine  newspaperman  and  a  pro- 
fessor of  journalism  at  the  University 
of  Alabama.  His  mother  was  also  a  re- 
porter, and  I  suppose  you  could  say 
that  Tom  was  bom  in  the  business  and 
raised  between  the  rows.  Tom  graduat- 
ed Phi  Beta  Kappa  from  the  Universi- 
ty of  North  Carolina  at  Chapel  Hill 
School  of  Journalism.  Before  Joining 
the  News,  he  worked  for  the  Universi- 
ty of  North  Carolina  student  newspa- 
per and  the  Chapel  Hill  newspaper.  He 
interned  at  the  Birmingham  News  the 
simuner  before  he  graduated. 

Tom  joined  the  Birmingham  News  in 
1975,  When  he  started  as  a  general  as- 
signment reporter.  After  supervising 
coverage  of  the  1978  Alabama  elec- 
tions, ^e  year  in  which  I  was  elected 
to  this  august  body,  he  served  as  the 
Washington  correspondent  for  the 
News  from  1979  until  1983.  During 
this  time,  I  found  him  to  be  extremely 
capable,  fair,  objective,  and  profession- 
al. I  enjoyed  working  with  him,  and 
developed  a  great  respect  for  his  pro- 
fessionalism. In  1983,  he  returned  to 
Birmingham  to  become  news  editor, 
and  in  March  1985,  he  became  associ- 
ate editorial  page  editor. 

As  a  reporter,  Tom  has  been  present- 
ed with  various  newswriting  awards, 
including  one  from  the  Alabama  Press 
Association,  and  one  from  the  State 
chapter  of  the  Society  of  Professional 
Journalists,  Sigma  Delta  Chi.  He  has 
also  w»n  the  Troy  State  University 
Hector  Award  for  editorial  writing, 
and  has  twice  won  the  Big  N  Award, 


offered  by  the  News,  Itself,  for  joiir- 
nallstic  excellence. 

I  would  like  to  wish  Tom  Scarritt 
the  best  of  luck  in  the  next  few  years, 
and  I  am  certain  that  he  will  provide 
the  Birmingham  News  with  great  guid- 
ance objectivity  as  editorial  page 
editor.  I  know  that  he  will  serve  the 
public  interest  in  an  outstanding  ca- 
pacity, and  that  all  will  benefit  from 
his  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  regarding  Tom  Scairltt's 
promotion,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Tax  News  Puts  EorroRiAL  Pages  Uitder 
Dntscnon  or  Tom  Scahritt 

Tom  Scarritt,  associate  editorial  page 
editor  of  the  Birmingham  News,  has  been 
named  editorial  page  editor  following  the 
retirement  of  James  R.  McAdory,  Jr. 

Publisher  Victor  H.  Hanson  II  aimounced 
Scarritt's  new  assigiunent,  saying  that  al- 
though McAdory's  place  will  not  be  easily 
filled,  he  has  "great  faith  in  Tom's  skills 
and  depth  of  Icnowledge.  I  have  the  utmost 
confidence  in  Tom  Scarritt." 

Scarritt,  33,  was  formerly  Washington  cor- 
respondent from  1979  to  1983,  and  has  re- 
ported and  edited  for  the  News  since  1975. 
He  started  as  a  general  assignment  reporter 
in  1975,  was  a  westside  metro  reporter,  then 
became  metro  editor. 

As  special  projects  editor,  his  next  posi- 
tion, Scarritt  supervised  coverage  of  the 
1978  Alabama  elections  and  directed  an  In- 
depth  report  on  the  Tennessee-Tombigbee 
Waterway. 

After  more  than  four  years  as  the  newspa- 
per's Washington  correspondent,  Scarritt 
moved  back  to  Birmingham  to  become  news 
editor  in  1983.  In  that  Job,  he  decided  what 
stories  were  used  and  where  they  were 
placed  in  the  newspaper. 

In  Iifarch  1985,  he  became  associate  edito- 
rial page  editor. 

Editor  James  Jacobson  said  he  is  "confi- 
dent that  Tom  Scarritt  will  bring  thought- 
ful and  energetic  leadership  to  the  editorial 
page  of  the  Birmingham  News." 

"Under  his  direction,"  Jacobson  said,  "I 
expect  the  editorial  page  of  this  newspaper 
to  play  an  important  and  constructive  role 
In  helping  Alabama  and  Alabamians  con- 
front issues  and  think  through  the  decisions 
that  will  determine  how  well  we  succeed  In 
realizing  our  state's  enormous  potential." 

Scarritt's  work  has  won  newswriting 
awards  from  the  Alabama  Press  Association 
and  the  state  chapter  of  the  Society  of  Pro- 
fessional Journalists,  Sigma  Delta  Chi.  He 
has  won  the  Troy  State  University  Hector 
Award  for  editorial  writing  and  twice  won 
the  News'  Big  N  Award  for  Journalistic  ex- 
cellence. 

He  grew  up  in  the  profession,  as  son  of  the 
late  Charles  W.  Scarritt,  a  newspaperman 
and  University  of  Alabama  Journalism  pro- 
fessor. His  mother  was  also  a  reporter.  Scar- 
ritt said. 

Scarritt  is  a  Phi  Beta  Kappa  graduate  of 
the  School  of  Journalism  at  the  University 
of  North  Carolina  at  Chapel  Hill  and  a 
member  of  the  Society  of  Professional  Jour- 
nalists, Sigma  Delta  Chi,  and  the  Journalis- 
tic honorary  Kappa  Tau  Alpha. 

Before  Joining  the  News,  he  worked  for 
the  University  of  North  Carolina  student 
newspaper  and  the  Chapel  Hill  NewspM>er. 


He  interned  at  the  News  the  summer  before 
he  graduated. 

Scarritt  said  he  is  looking  forward  to  his 
new  position. 

"I  think  we're  about  to  have  some  exciting 
times  in  Alabama  with  the  total  change  in 
the  executive  branch,  as  well  as  the  crises  in 
education  and  economic  development,"  he 
said.  "I  hope  the  News  can  have  a  positive 
role." 

Scarritt  and  his  wife  Kathy,  a  lead  sys- 
tems analyst  for  the  administrative  comput- 
er center  at  the  University  of  Alabama  at 
Birmingham,  have  a  3-year-old  daughter, 
Sara. 


tribute  to  james  r. 
mcadory,  jr. 

Mr.  HEPLIN.  Mr.  President,  it  is  my 
honor  to  rise,  today  to  pay  tribute  to 
Mr.  James  R.  McAdory,  Jr.,  who  re- 
cently retired  as  the  editorial  page 
editor  of  the  Birmingham  News,  after 
spending  40  years  with  the  company. 

Throughout  these  years  with  the 
News,  Mr.  McAdory  has  labored  above 
all  else  to  better  his  community,  his 
State,  and  his  Nation.  He  has  always 
served  the  public  interest  with  the 
greatest  integrity,  and  he  is  regarded 
by  his  colleagues  and  associates  with 
the  highest  esteem.  Furthermore,  he 
has  provided  an  indispensable  and  im- 
portant service  to  the  citizens  of  our 
State  and  Nation  by  helping  to  keep 
them  better  informed  and  knowledgea- 
ble of  the  important  issues  and  mat- 
ters which  we  constantly  face  together 
as  a  country.  This  service  is  often 
taken  for  granted,  but  Jimmy  McA- 
dory's extended  efforts  have  not 
passed  unnoticed. 

Mr.  McAdory,  who  is  a  native  of  Bir- 
mingham, received  a  degree  in  liberal 
arts  from  my  ahna  mater,  the  Bir- 
mingham-Southern College.  I  was  a 
classmate  of  Jimmy,  and  developed  a 
friendship  that  has  lasted  throughout 
our  lives.  After  serving  for  almost  2 
years  in  the  merchant  marines  during 
World  War  II,  he  performed  graduate 
work  at  Columbia  University  in  New 
York  City,  and  then  joined  the  staff  of 
the  Birmingham  News  as  a  police  re- 
porter in  1947.  During  his  employment 
with  the  News,  Mr.  McAdory  has 
worked  in  various  different  positions, 
including  copy  editor,  makeup  editor, 
book  editor,  Sunday  editor,  assistant 
managing  editor,  editor  of  what  is  now 
the  life  style  section,  and  editor  of  sev- 
eral special  sections.  Above  all  else,  he 
has  said  that  he  enjoys  the  writing 
jobs  best. 

Through  the  years,  Mr.  McAdory 
says  that  he  has  developed  a  conserva- 
tive philosophy  which  I  believe  is  in- 
teresting to  note  here.  He  believes 
that  there  is  now  a  lack  of  rapport  be- 
tween the  media  and  the  Government, 
and  that  it  will  work  to  the  detriment 
of  society  as  a  whole.  He  also  says  that 
he  is  worried  about  the  Intrusion  of 
Government  into  the  marketplace  and 
the  downfall  of  the  American  family. 


Though  Mr.  McAdory  has  retli«d 
from  the  newspaper  business,  he  plans 
to  continue  writing  fiction.  I  believe 
that  his  experience,  his  dedication, 
and  his  expertise  will  provide  the  read- 
ing world  with  many  great  works.  Any 
forthcoming  books  wiU  be  a  welcome 
addition  to  his  many  existing  efforts 
and  accomplishments,  for  which  we 
are  already  thankful. 

James  McAdory  is  an  excellent,  re- 
sponsible journalist  who  has  provided 
leadership  through  his  example.  He 
has  worked  to  improve  and  enrich  the 
lives  of  the  citizens  of  my  State,  and  I 
feel  that  his  actions  have  helped  to  en- 
courage the  great  degree  of  excellence 
that  exists  at  the  Birmingham  News. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News,  which  describes  James 
McAdory's  contributions,  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

McAdort  REtiRES,  But  Not  Prom  WRrmro 

(By  Susan  Cullen) 

When  James  R.  McAdory,  Jr.  came  to 
work  for  The  Birmingham  News  in  1947  as  a 
police  reporter,  he  made  $27.50  a  week,  and 
he  says  he  could  "almost"  live  on  it  then. 

"For  years,  I  ate  lunch  for  under  50  cents. 
The  most  I  ever  paid  for  a  pair  of  shoes  was 
$12.  There  were  nice  prices  then,  but  the 
salary  was  commensurate,"  he  said,  laugh- 
ing. 

Last  week,  after  40  years  at  The  News, 
McAdory  retired  as  editorial  page  editor. 
Since  1947.  he  has  been  copy  editor,  make- 
up editor,  book  editor,  Sunday  editor,  assist- 
ant managing  editor,  editor  of  what  is  now 
the  Lifestyle  section,  and  editor  of  several 
special  sections. 

'I've  done  every  Job  on  this  paper  except 
sports,"  he  said,  adding  that  the  writing 
jobs  were  his  favorite.  Although  the  majori- 
ty of  his  years  were  spent  in  administration, 
McAdory  said  it  wasn't  as  much  fim  as  writ- 
ing. 

"Administration  is  a  pain  in  the  you-know- 
what,"  he  said. 

McAdory,  a  native  of  Birmingham,  said 
journalism  has  changed  a  good  bit  since  he 
started  in  the  business. 

"There's  a  lack  of  rapport  between  the 
media  and  government."  he  said  "It's  going 
to  work  to  the  detriment  of  society  as  a 
whole." 

McAdory  said  sources  used  to  confide  in 
reporters  and  trust  them  with  information. 
"Now  reporters  go  in  with  the  attitude  that 
everything's  on  the  record,"  he  said. 

"Skepticism  is  one  thing,"  he  said,  "but  I 
don't  think  they  should  project  hostility.  Cl- 
vUity  is  a  thing  of  the  past,  and  it's  cutting 
your  nose  off  to  spite  your  face." 

McAdory,  65,  was  editorial  page  editor 
from  1972  until  his  retirement  Thursday. 
He  said  writing  editorials  isn't  so  different 
from  writing  news  stories,  because  both  re- 
quire reporting  skills. 

"Editorials  are  both  interpretation  and  re- 
porting," he  said.  "It's  encapsulating  a  story 
in  a  series  of  opinions." 

McAdory  said  he  came  by  his  conservative 
phUosophy  by  experiencing  the  real  world. 

"I  saw  what  worked  and  what  didn't 
work,"  he  said.  "The  problem  with  the  liber- 
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■1  aianda  ia  that  tbelr  lolutlons  cremte  more 
probtani  than  they  wive. 

"They  Juat  ahoie  up  the  orislnal  Intrusion 
of  the  fforemment  Into  the  marketplace." 

IfcAdory  aakl  welfare,  for  example,  has 
■tripped  people  of  their  independence  and 
i1iMii1im-""""f  power,  and  has  been  "one 
of  the  moat  deatmctlve  forcea"  in  the  down- 
fall of  the  American  family.  Many  young 
couptea  doot  marry  because  they'll  lose 
their  beneflta,  he  aaid. 

His  oooaervatiam  has  grown  slowly  over 
the  yean,  McAdory  said.  "After  World  War 
n,  I  was  as  liberal  as  the  rest  of  them,"  he 
Hid.  "It  was  aomething  in  the  air,  like  a 
TtnM."  he  mid  with  a  laugh. 

He  said  he  haa  stayed  with  the  Birming- 
ham News  for  so  long  partly  because  of  the 
uewapaper's  growth  over  the  years.  "The 
company's  been  growing,  and  I've  been  a 
part  of  that  growth."  he  said.  "I  wanted  to 
bang  around  and  see  where  it  went." 

There  was  a  lot  leas  to  cover  in  Birming- 
ham when  McAdory  started  out,  he  said. 
"We  uaed  to  have  about  one  murder  a 
month  when  I  was  a  police  reporter,"  he 
said,  "and  it  was  a  very  big  deal." 

He  said  it  «»"«■—  him  now  to  see  the  mur- 
den  "stacked  tm  t<v  of  each  other"  in  the 
crime  column  of  the  new8pv>er. 

He  was  graduated  from  Birmingham- 
Southern  College  with  a  degree  in  liberal 
arta,  and  did  graduate  work  at  Columbia 
UniveiBity  in  New  York  City.  He  served  40 
months  in  the  Merchant  Marine  during 
WOTid  War  n. 

He  plans  to  write  a  book  now  that  he's  re- 
tired, he  said,  "probably  an  adventure 
noveL" 

He  has  already  written  one,  but  said  it's 
sitting  on  a  shelf  because  the  publisher  said 
it  needed  "siJadous  material"  before  it 
could  be  printed.  McAdory  said  he  doubts 
hell  put  any  steamy  stuff  in  his  next  book, 
"unless  it  comes  as  part  of  the  plot. 

"I'm  not  just  going  to  dump  it  in  there," 
he  said. 

He  alao  plans  to  do  some  woodworidng  in 
his  new-found  spare  time,  he  said,  and  give 
hla  house  a  long-overdue  painting,  inside 
and  out. 

Hla  wife  Addle  Lee  is  looking  forward  to 
having  him  home,  McAdory  said.  They  have 
two  children.  Caimen  and  James  III,  and 
two  grandchildren. 


S.  Res.  58.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations; referred  to  the  Committee  on 
Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FROXMIRE,  from  the  Committee 
on  |^''fc:<wg  Housing,  and  Urban  Affairs, 
without  amendment: 

8.  Rea  5S.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs;  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

"Bs  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resoivces,  without 
amendmmt: 

S.  Rea.  M.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Energy  and  Natural  Resources:  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  NUNN,  from  the  Committee  on 
Anned  Servlcea.  without  amendment: 

S.  Rea.  57.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Aimed  Serricea;  referred  to  the  Committee 
on  Rulea  and  Adminlatratlon. 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropilatlona.  without  amendment: 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ORASSLEY  (for  himself  and 
Mr.  WiLsoR):  > 

S.  309.  A  bill  to  prevent  increases  in  the 
rates  of  pay  of  Members  of  Congress  and 
certain  other  officers  and  employees  of  the 
Federal  Government  under  the  Federal 
Salary  Act  of  1967  without  the  approval  of 
Congress;  to  the  Committee  on  Governmen- 
tal Affairs. 

By   Mr.   BAUCUS  (for   himself,   Mr. 
BoREii,  Mr.  BintoicK,  Mr.  Zorinskt, 
Mr.  ExoN,  and  Mr.  HzruN): 
S.  310.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1979  to  promote  the  export 
of  Cnited  States  agricultural  commodities 
and  the  products  thereof,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  ZORINSKY: 
S.  311.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  19S6  to  preclude  all  corpora- 
tions engaged  in  farm  product  processing 
with  gross  receipts  in  excess  of  $100,000,000 
from  using  cash  accounting;  to  the  Commit- 
tee on  Finance. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
MoTHiHAM,  and  Mr.  Stmxs)  (by  re- 
quest): 
S.  312.  A  bUl  to  authorize  appropriations 
for  certain   highways  in  accordance  with 
title  23,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SASSER: 
S.  313.  A  bill  to  make  permanent  the  duty- 
free importation  of  hatter's  tur,  to  the  Com- 
mittee on  Finance. 

By  Mr.  PRESSLER  (for  liimseU.  Mr. 
MATStWAGA,  Mr.  IMOTTTK,  Mr.  Heinz, 

I       Mr.  DoDD,  Mr.  Statfori),  Mr  Coch- 
RAM,  and  Mr.  Simon): 
S.  314.  A  bill  to  require  certain  telephones 
to  be  hearing  aid  compatible;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.  315.  A  bill  to  amend  and  extend  the  au- 
thorization for  the  Urban  Mass  Transporta- 
tion Act  of  1964;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By   Mr.   WALLOP  (for   himself,   Mr. 

DURXNBBRGER,  and  Mr.  ZOHINSKY): 

SJ.  Res.  18.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  June  1  through 
June  7,  1987  as  "National  Fishing  Week";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  WARNER  (for  himself,  Mr. 
Pell,  Mr.  Matsunaga,  Mr.  Chapee, 
Mr.     HOLLINGS.     lix.     Triblx,     Mr. 
I       Heinz,  Mr.  McClure,  Mr.  Bursick, 
I       Mr.  Johnston,  Mr.  Quatle,  and  Mr. 
Glenn): 
3.J.  Res.  19.  A  Joint  resolution  to  desig- 
nate March  20,  1987  as  "National  Energy 
Education  Day";  to  the  Committee  on  the 
Judiciary. 


SXTBlKaSSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  SeiiBte  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PROXMIRE,  from  the  Com- 
mittee   on    Banking,    Housing,    and 
urban  Affairs: 
S.  Res.  65.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  JOHNSTON,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  Res.  66.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Energy  and  Natural  Resources;  from  the 
Committee    on    Energy    and    Natural    Re- 
sources; to  the  Committee  on  Finance  and 
the  Committee  on  Rules  and  Administra- 
tion, Jointly. 

By  Mr.  NUNN,  from  the  Committee 
OB  Armed  Services: 
S.  Res.  57.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Armed  Services;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  STENNIS,  from  the  Commit- 
tee on  Appropriations: 
S.  Res.  58.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations; to  the  Committee  on  Rules 
and  Administration. 

By   Mr.   ARMSTRONG   (for   hlmseU 
apd  Mr.  WiRTH): 
S.  Res.  59.  A  resolution  congratulating  the 
Denver  Broncos;  ordered  held  at  the  desk. 
By  Mr.  MURKOWSKI  (for  himself, 
Mr.    Cranston,    Mr.    Simpson,    Mr. 
T^nTRMONi),  Mr.  Statporo,  Mr.  Spk- 
TgR,  Mr.  Matsttnaga,  Mr.  DeConcini, 
Mr.  Mitchell,  Mr.  Rockefeller,  and 
Mr.  Graham): 
S.  Con.  Res.  7.  A  concurrent  resolution  to 
express  tSie  sense  of  the  Congress  regarding 
Its  oppo^tion  to  reductions  in  Veterans'  Ad- 
ministration   funding    levels    to    pay    for 
health  care  for  certain  categories  cf  eligible 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY  (for  himself 
lurid  Mr.  Wilson): 
S.  309.  A  bill  to  prevent  increases  in 
the  rates  of  pay  of  Members  of  Con- 
gress and  certain  other  officers  and 
employees  of  the  Federal  Government 
imder  the  Federal  Salary  Act  of  1967 
without  the  approval  of  Congress;  to 
the  Coinmittee  on  Governmental  Af- 
fairs. 

PREVENTING  AOTOMATIC  PAY  INCREASES  FOR 
MEMBXtS  OF  CONGRESS  AND  CERTAIN  OTHER 
FEDERAt  OFFICIALS 

Mr.  ORASSLEY.  Mr.  President,  my 
purpose  in  spealclng  this  morning  is  to 
introduce  a  bUl  that  wlU  change  the 
method  by  which  Members  of  Con- 
gress, the  Cabinet,  and  other  officials 
will  now  receive  automatic  pay  raises. 
I  am.  of  course,  opposed  to  the  pay 
raise  that  Congressmen  are  about  to 
receive  if  Congress  does  not  take  nega- 
tive action;  but  more  important  than 
my  opposition  to  the  pay  raise  per  se 


is  my  opposition  to  the  method  by 
which  that  pay  raise  will  be  granted. 

The  heart  of  the  problem  is  that 
current  legislative  procedure  is  rigged 
to  allow  pay  raises  to  go  into  effect 
without  a  vote.  The  pay  raise  for  top 
Government  officials  suggested  in  the 
President's  budget  will  go  into  effect 
unless  both  Houses  of  Congress  pass  a 
resolution  of  disapproval  within  30 
days. 

The  legislation  which  I  am  introduc- 
ing is  very  simple  and  straightforward. 
It  requires  that  both  Houses  of  Con- 
gress vote  on  a  pay  raise  within  30 
days  of  its  submission  by  the  Presi- 
dent. The  raise  cannot  go  into  effect 
unless  Congress  votes  on  it— yes  or  no. 

I  have  concluded  that  the  30-day 
limit  in  my  legislation  Is  necessary  so 
that  Congress  cannot  dodge  its  respon- 
sibilities by  including  a  pay  raise  in  an 
omnibus  spending  bill  at  the  end  of 
the  session.  Congress  is  responsible  for 
voting  on  any  other  increase  in  Feder- 
al expenditures.  Congress  has  to  ap- 
prove every  other  dollar  that  is  spent 
by  the  Federal  Government.  We  are 
accountable  to  the  voters  for  our  deci- 
sions to  increase  or  decrease  other 
budget  items.  There  is  no  reason  why 
Congress  should  be  able  to  ducli  its  re- 
sponsibilities on  the  pay  raise  issue. 

Maybe  we  can  learn  something  from 
history.  During  the  Great  Depression, 
Congress  cut  its  pay  by  10  percent  to 
set  an  example  for  other  Government 
agencies.  Given  the  size  of  the  Federal 
budget  deficit  today.  I  do  not  believe  it 
is  asking  too  much  to  require  Congress 
to  have  a  rollcall  vote  on  a  pay  raise.  I 
am  not  asking  Congress  to  take  a  pay 
cut;  I  am  simply  asldng  that  we  vote 
on  the  issue. 

In  conclusion,  Mr.  President,  in  addi- 
tion to  this  proposition  of  whether  or 
not  we  should  vote  on  a  pay  raise,  we 
should  consider:  Do  the  people  think 
we  deserve  a  pay  raise?  I  think  that  in 
these  times  of  massive  budget  deficits, 
the  answer  is  "No." 

If  we  succeed  with  Gramm-Rudman 
and  balance  the  budget  by  1991,  I 
would  think  that  the  people  of  this 
Nation  would  applaud  Congress  very 
much  for  its  accomplishment.  At  that 
time,  there  might  be  more  public  sup- 
port for  a  pay  raise  as  a  reward  for  ac- 
complishing that  goal. 

So,  Mr.  President.  I  send  this  bill  to 
the  desk^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

Mr.  WILSON.  Mr  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  measure 
of  the  distinguished  Senator  from 
Iowa.      

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.  

Mr.  WILSON.  Mr.  President.  I  was 
imaware  when  I  came  to  the  floor  this 
morning  that  the  distinguished  Sena- 


tor from  Iowa  was  going  to  make  the 
presentation  he  has  Just  concluded.  I 
commend  him  for  doing  so.  I  Join  him 
and  hope  for  its  success. 


By  Mr.  BAUCUS  (for  himself, 
Mr.  BoREN,  Mr.  Bxtroick,  Mr. 
ZoRiNSKY,  Mr.  ExoH,  and  Mr. 
Heflik): 
S.  310.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  promote 
the  export  of  U.S.  agrictiltural  com- 
modities and  the  products  thereof,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

(The  remarks  of  Mr.  Baucus  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  ZORINSKY: 
S.  311.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  preclude  all 
corporations  engaged  in  farm  product 
processing  with  gross  receipts  in 
excess  of  $100,000,000  from  using  cash 
accounting;  to  the  Committee  on  Pi- 
nance. 

ASUSrVE  USE  OF  CASH  ACCOUNTING  BT  LARGE 
FOOD  PROCESSORS 

•  Mr.  ZORINSKY.  Mr.  President, 
today  I  am  introducing  legislation  to 
close  an  expensive  and  abusive  tax 
loophole.  Through  this  loophole,  mul- 
timillion-dollar food  processing  compa- 
nies ca31  themselves  "family  farms" 
and  thereby  qualify  for  over  half  a  bil- 
lion dollars  worth  of  tax  brealcs. 

CJurrent  law  allows  certain  large  food 
processors  to  use  the  cash  method  of 
accounting  instead  of  the  accrual 
method.  This  provision  is  meant  for 
small  family  farmers  who  cannot 
afford  to  employ  the  accouintants 
needed  to  use  the  accrual  method.  By 
using  cash  accounting,  these  large 
companies  deduct  expenses  in  the  cur- 
rent year  that  should  be  deducted  in 
later  years.  This  effectively  allows  the 
company  to  postpone  passing  its  taxes. 
In  one  case,  a  company  deferred  $26 
million  of  its  taxes  1  year.  Another 
company  deferred  $4  million. 

This  is  obscene.  My  bill  would  end 
the  charade  by  placing  an  income  test 
on  the  relevant  provision  of  the  tax 
laws.  No  company  with  revenues  of 
over  $100  million  would  be  allowed  to 
call  itself  a  family  farm  and  thereby 
qualify  to  use  cash  accounting.  Com- 
panies that  play  in  these  big  leagues 
can  afford  to  lUre  a  few  accountants 
and  use  the  accrual  method. 

Some  defenders  of  this  loophole  con- 
tend that  it  helps  the  small  chicken 
farmers  who  do  business  with  the  com- 
panies that  exploit  the  loophole.  I  find 
it  difficult  to  take  this  argument  seri- 
ously. It  is  far  from  clear  that  the 
farmers  receive  any  benefit  from  the 
loophole.  Chicken  farmers  associated 
with  the  processors  who  use  cash  ac- 
coimting  are  in  about  the  same  eco- 
nomic situation  as  farmers  associated 
with  processors  who  do  not  use  this 


loophole.  The  tax  break  goes  to  the 
company  owners,  not  the  fanners. 

Even  if  some  benefit  does  trickle 
down  to  the  chicken  farmers,  why 
should  we  give  a  tax  break  to  one 
farmer  over  another  when  they  do  the 
exact  same  thing?  Are  chicken  farmers 
(x>nnected  with  Tyson's  more  deserv- 
ing of  a  tax  break  that  chicken  farm- 
ers associated  with  Holly  Fajms?  Each 
farmer  works  equally  hard  and  they 
should  be  treated  the  same  under  the 
Tax  Code.  The  playing  field  should  be 
leveled.  And.  if  truly  we  want  to  pro- 
vide a  tax  break  to  the  farmers,  there 
is  no  need  to  filter  that  break  through 
these  mammoth  processors.  We  can 
Just  give  the  break  directly  to  the 
farmers. 

But,  this  tax  break  doesn't  really 
concern  the  chicken  farmers.  They  are 
Just  a  convenient  cover  for  the  big 
companies.  And  it's  those  big  compa- 
nies who  have  benefitted  all  these 
years.  I  am  sorry,  but  Congress  simply 
cannot  afford  to  ladle  out  this  kind  of 
largesse  anymore. 

On  November  6,  1986,  I  Inserted  into 
the  Congressional  Record  12  articles 
highlighting  the  inequity  of  this  loop- 
hole. (The  articles  begin  on  page  S. 
17418.)  To  demonstrate  how  wide- 
spread outrage  over  this  provision  is, 
simply  look  at  the  diversity  of  sources 
for  these  articles:  Newsweek,  Forbes, 
the  Washington  Post,  the  Boston 
Globe,  the  Arkansas  Gazette,  the  Ar- 
kansas Democrat,  the  Salisbury 
[Maryland]  DaUy  Times,  the  Memphis 
Commercial  Appeal,  and  the  Omaha 
World-Herald.  I  commend  all  of  the 
articles  to  my  colleagues.  The  reading 
is  truly  enlightening. 

I  believe  we  missed  a  great  opportu- 
nity during  tax  reform  to  close  this 
loophole.  However,  we  can  redress 
that  wrong  by  taking  action  this  year. 
At  a  time  when  we  are  cutting  funds 
to  the  poor,  the  ill,  the  elderly,  and 
true  family  farmers.  Congress  should 
not  dole  out  half  a  billion  dollars  to  a 
handful  of  undeserving  companies. 

I  urge  my  colleagues  to  give  close 
consideration  to  this  legislation.  I  par- 
ticularly welcome  Input  from  those 
who  are  affected.  Everyone  should  be 
on  notice,  however,  that  this  Is  a 
change  whose  time  has  come. 

I  ask  unanimous  consent  that  the 
biU  be  printed  at  the  close  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RECon.Tt,  as  follows: 

S.  311 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  DENIAL  OF  USE  OF  CASH  ACCOUNTING 
FOR  ALL  CORPORATIONS  ENGAGED  IN 
FARM  PRODUCT  PROCESSING  WHU 
GROSS     RECEIPTS     IN     EXCESS     OF 

siog.tM.oM. 
(a)  In  General.— Section  447  of  the  Inter- 
nal   Revenue   Code   of    1986    (relating   to 
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route,  or  a  high  traffic  volume  arterial  and 
collector  route  in  an  urban  area,  including  a 


aid  system  or  on  any  main  public  road,  or    centum  of  the  sums  authoriied  to  be  appro- 
for  activiUea  provided  in  sections  134  and    priated   for  expenditure  for  any  purpose 
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mettiod  of  ■ooountiiic  (or  OOTporattons  en- 
laced in  famine)  ia  amended  by  adding  at 
the  end  tbereof  the  following  new  subaec- 
ttaiK 

"(1)  Sumcnom  (c>  amd  (H)  omlt  to 
AFTLT  TO  Oocp(»«tlona  Engaged  in  Fann 
Product  Procearing  Having  Oroes  Receipts 
of  $100,000,000  or  LeH.— A  corporation  en- 
gaged In  fans  product  processing  shall  not 
be  treated  as  being  described  in  subsection 
(cXl)  or  (S)  or  subsection  <h)  unless  such 
eorporatlffn  meets  the  reQulrements  of  sub- 
wctkia  (e).  except  that  subsection  (e)  shall 
beappUed- 

"(1)  by  substituting  '$100,000,000'  for 
'$1,000,000'.  and 

"(3)  by  substituting  '19M'  for  '1975'. 

"<J)  OOBPOCATIOMS  EHOAGKD  IB  FAHM  PROD- 


"(1)  Oamuu.  auLK.— For  purposes  of  this 
BBfttgn.  a  coiporatlon  shall  be  treated  as  en- 
gaged In  farm  product  processing  if  such 
Porpffrat^T"i  Including  any  person  related  to 
auch  corporation  or  any  partnership  in 
irtiich  such  corporation  or  related  person  Is 
a  partner,  engages  in  the  slaughter,  eviscer- 
attoo.  rTi?r*— '"g,  or  other  transformation 
of  any  crop.  «"«™»V  or  other  farm  product. 

"(S)  lUuRD  RBSOR.— For  purposes  of 
paragraph  (1).  a  person  is  a  related  person 
to  another  person  If — 

"(A)  the  relatimishlp  between  such  per- 
sons would  result  In  a  disallowance  of  losses 
under  section  387  or  707(b),  or 

"(B)  such  persons  are  corporations  and 
the  members  of  the  same  3  or  fewer  families 
own  at  least  60  percent  of  the  total  com- 
bined voting  pow«'  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock  of 
each  such  corporation.". 

(b)  lIoomcATioH  or  Coordihation  With 
Sacnoii  481.— Section  447(f)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  coordina- 
tion with  section  481)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

"In  the  case  of  any  change  in  method  of 
aooounting  required  by  subsection  (i),  para- 
graph (3)  shall  be  applied  by  substituting  '4 
taxable  years'  for  '10  taxable  years'." 

(c)  CoaroBimio  AHXiiDifxirT.— Section 
447(d)  of  the  Internal  Revenue  Code  of  1986 
(reiMing  to  members  of  the  same  family)  is 
amended  by  striking  out  "subsection  (cK2>" 
mnA  inserting  in  lieu  thereof  "subsections 
(CX3)  and  (JX3)". 

(d)  Emcnvs  Datk.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1987.* 

By  Mr.  STAFFORD  (for  himself, 
Mr.      MoTinHAH.      and      Mr. 
SncHs)  (by  request): 
S.  312.  A  bill  to  authorize  appropria- 
tions for  (xrtain  highways  in  accord- 
ance with  title  23.  United  States  Code, 
and  for  other  purposes:  to  the  Com- 
mittee  on   Environment   and   Public 
Works. 

mBRUL  HnZBWAT  RKAUTHORIZATION 


imouB  consent  that  the  attached  sec- 
tion-by-section analysis  and  the  trans- 
mittal letter  from  Secretary  Dole  also 
b«  printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  312 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Rtpresentative*  of  tfu  United  States  of 
Anierica  in  Congreu  auembled.  That  this 
Aet  may  be  cited  as  the  "Essential  Highway 
Reauthorization  Amendments  of  1987". 
TITLE  I 


•  Mr.  STAFFORD.  Mr.  President,  be- 
cause highway  legislation  was  not 
completed  last  year,  the  Committee  on 
Environment  and  Public  Works  plans 
to  consider  a  highway  bill  as  quickly 
as  possible.  For  that  reason.  I  ask 
unanimous  (wnsent  that  the  liighway 
legislation  I  am  introducing  today  by 
request  for  the  administration  be 
printed  in  the  Rbcord.  I  also  ask  unan- 


SHORT  TITLE 


6ec.  101.  This  title  may  be  cited  as  the 
•Federal-Aid  Highway  Act  of  1987". 

AUTHORIZATIOIIS 

8ec.  102.  (a)  The  following  sums  are 
hereby  authorized  to  be  appropriated  out  of 
the  Highway  Account  of  the  Highway  Trust 
F«nd: 

(1)  For  the  Federal-aid  Interstate-primary 
program  $8,160,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1987,  September  30,  1988,  September  30, 
1989.  and  September  30.  1990,  and  such 
svnns  as  may  be  necessary  to  carry  out  the 
Tt^lnimiim  apportionment  requirements  of 
section  104(d)(l)(AKiil>(rV>. 

(2)  For  the  Interstate  substitution  pro- 
gnm  1500,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1987, 
September  30. 1988,  September  30, 1989,  and 
September  30, 1990. 

(3)  For  the  bridge  replacement  and  reha- 
bilitation program  $1,250,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1987,  September  30,  1988,  Sep- 
tember 30.  1989,  and  September  30,  1990. 

(4)  For  carrying  out  the  territorial  high- 
way program  under  section  215(a)  of  title 
23.  United  Stetes  Code— 

(A)  for  the  Virgin  Islands.  $5,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
eading  September  30.  1987,  September  30, 
1988,  September  30.  1989.  and  Septemtter  30, 
1$90; 

(B)  for  Guam.  $5,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1987.  September  30.  1988,  September 
30.  1989.  and  September  30.  1990; 

(C)  for  American  Samoa,  $1,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987,  September  30, 
1$88.  September  30, 1989.  and  September  30, 
1990: 

(D)  for  the  Commonwealth  of  the  North- 
em  Mariana  Islands.  $1,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1987.  September  30,  1988,  Sep- 
tember 30, 1989.  and  September  30, 1990. 

(5)  For  carrying  out  the  Federal  Lands 
Highways  Program  under  section  204  of 
tlUe  23.  United  States  Code— 

(A)  for  forest  highways.  $75,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1987.  September  30, 
1988.  September  30.  1989.  and  September  30, 
1990: 

(B)  for  public  lands  highways,  $25,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1987.  September  30, 
1988,  September  30, 1989,  and  September  30, 
1090; 

(C)  for  Indian  reservation  roads, 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1987.  Sep- 
tember 30.  1988.  September  30,  1989,  Sep- 
tember 30.  1990: 

(D)  for  park  roads  and  parkways, 
ms.OOO.OOO  per  fiscal  year  for  each  of  the 


fiscal  years  ending  September  30, 1987,  Sep- 
tember 30,  1988,  September  30.  1989,  Sep- 
tember 30,  1990. 

(6)  FOr  carrying  out  highway  safety  pro- 
grams «nder  section  403  of  title  33,  United 
States  Code,  by  the  Federal  Highway  Ad- 
ministration, $10,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1987.  September  30,  1988,  September  30, 
1989,  September  30. 1990. 

(7)  For  projects  for  the  elimination  of  haz- 
ards of  railway-highway  crossings  on  any 
public  road  under  section  130  of  title  23, 
United  SUtes  Code,  $190,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1987,  September  30,  1988.  Sep- 
tember 30, 1989,  September  30, 1990. 

(8)  For  projects  for  ellmiiuition  of  liazards 
under  section  152  of  title  23.  United  States 
Code  $175,000,000  per  fiscal  year  for  each  of 
the  flsoal  years  ending  September  30,  1987, 
SeptenA>er  30. 1988,  September  30. 1989.  Sep- 
tember 30,  1990. 

(9)  For  the  minimum  apportionment 
under  section  104  of  title  23,  United  Sttes 
Code,  such  sums  as  may  be  necessary  not  to 
exceed  $500,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 1987. 
Septenfl>er  30. 1988.  September  30, 1989.  Sep- 
tember 30,  1990. 

(10)  For  projects  for  emergency  relief 
under  section  126  of  title  23,  United  SUtes 
Code,  $100,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 1987, 
September  30, 1088,  September  30, 1989.  Sep- 
tember 30,  1990. 

(b)  There  Is  authorized  to  be  appropriated 
out  of  the  Highway  Account  of  the  Highway 
Trust  f^md  for  administrative  expenses  for 
Motor  Carrier  Safety  $24,744,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1987,  September  30, 1988,  Septem- 
ber 30, 1989,  September  30,  1990. 

(cXl)  For  each  fiscal  year,  the  authoriza- 
tion for  the  Federal-aid  Interstate-primary 
program  shall  be  Increased  by  the  amount 
that  the  average  annual  net  highway  tax  re- 
ceipts into  the  Highway  Account  of  the 
Highway  Trust  I^ind  for  the  fiscal  years 
1987  through  1990.  as  estimated  by  the  Sec- 
retary of  the  Treasury  for  the  niid-session 
review  immediately  preceding  the  year  of 
authorization,  exceed  the  average  annual 
net  highway  tax  receipts  into  the  Highway 
Account  of  the  Highway  Trust  Fund  for  the 
fiscal  years  1987  through  1990.  as  estimated 
by  the  Secretary  of  the  Treasury  in  January 
of  1981  for  the  President's  1988  Budget. 

(2)  For  each  fiscal  year  that  average 
annual  net  highway  tax  receipts  into  the 
Highway  Account  of  the  Highway  Trust 
Fund  for  the  fiscal  years  1987  through  1990. 
as  estimated  by  the  Secretary  of  the  Treas- 
ury in  the  mid-session  review  immediately 
preceding  the  year  of  authorization  are  less 
than  average  annual  net  highway  tax  re- 
ceipts into  the  Highway  Account  of  the 
Highway  Trust  Fund  for  the  fiscal  years 
1987  through  1990.  as  estimated  by  the  Sec- 
retary of  the  Treasury  in  January  of  1987 
for  the  President's  1988  Budget,  authoriza- 
tions WiU  be  reduced  by  the  amount  of  such 
difference  proportionately  from  the  author- 
izations for  the  Highway  Block  Grant,  the 
Federal-aid  Interstate-primary  program  and 
the  bridge  replacement  and  rehabilitation 
progrsim. 

MAIM  PTTBLIC  ROAOS 

Sxc.  103.  Section  101(a)  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing: "the  term  'main  public  road'  means 
a  public  road  that  is  not  on  a  Federal-aid 
system  and  that  is  a  rural  major  collector 


route,  or  a  high  traffic  volume  arterial  and 
collector  route  in  an  urban  area,  including  a 
route  which  provides  access  to  an  airport  or 
other  transportation  terminal.". 

mooMx  nioM  aiOHTs-or-WAT 
SBC.  104.  SecUon  102  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"9  102.  Income  fhHB  rights-of-way 

"States  shall  charge,  as  a  minimum,  fair 
market  value,  with  exceptions  granted  at 
the  discretion  of  the  Secretary  for  social, 
environmental,  and  economic  mitigation 
purposes,  for  the  sale,  use,  lease  or  lease  re- 
newals, other  than  for  utility  use  and  occu- 
pancy, of  right-of-way  airspace  acquired  as  a 
result  of  a  project  under  this  chapter.  This 
section  applies  to  new  airspace  usage  pro- 
posals, renewals  of  prior  agreements,  ar- 
rangements, or  leases  entered  into  by  the 
state  subsequent  to  the  effective  date  of  this 
section.  The  federal  share  of  net  income 
from  the  revenues  obtained  by  the  State  for 
sales,  uses  or  leases  under  this  section  shall 
be  used  by  the  State  for  projects  eligible 
under  this  chm>ter  or  chapter  5.". 

PIDDAL-An>  STSTDIS 

Skc.  105.  Section  103  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
"9 103.  Federal-aid  systcns 

"(a)  The  Federal-aid  primary  sjrstem  is  es- 
tablished and  continued  pursuant  to  this 
section  and  sh^  consist  of  an  adequate 
system  of  connected  main  routes  important 
to  interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  into  or  through  urban  areas.  The 
Federal-aid  primary  system  shall  be  as  des- 
ignated by  each  State  acting  through  Its 
State  highway  department.  The  Secretary 
shall  have  authority  to  approve  in  whole  or 
in  part  the  Federal-aid  primary  system  as 
and  when  such  system  or  portions  thereof  U 
designated,  or  to  require  modifications  or  re- 
visions thereof. 

"(bXl)  The  Interstate  System  is  estab- 
lished and  continued,  shall  be  designated 
within  the  United  States,  including  the  Dis- 
trict of  Columbia,  and  shall  not  exceed 
forty-three  thousand  miles  In  total  extent. 
It  shall  be  so  located  as  to  connect  by 
routes,  as  direct  as  practicable,  the  princlpid 
metropolitan  areas,  cities,  and  industrial 
centers,  to  serve  the  national  defense,  and 
to  the  greatest  extent  possible,  to  connect  at 
suitable  border  points  with  routes  of  conti- 
nental Importance  in  the  Dominion  of 
Canada  and  the  Republic  of  Mexico.  The 
routes  of  this  system,  to  the  greatest  extent 
possible,  shall  be  selected  by  Joint  action  of 
the  State  highway  department  of  each 
SUte  and  the  adjoining  SUtes.  All  high- 
ways or  routes  included  in  the  IntersUte 
System  as  finally  approved  if  not  already  co- 
incident vrith  the  primary  system,  shall  be 
added  to  said  system.  The  IntersUte  Sjrstem 
may  be  located  both  in  rural  and  urban 
areas.  After  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1987,  the  Secre- 
tary may  not  designate  any  mileage  as  part 
of  the  IntersUte  System  pursuant  to  this 
paragraph  or  under  any  other  provision  of 
law.  The  preceding  sentence  shall  not  apply 
to  a  designation  made  under  section  139  of 
thisUtle. 

"(2XA)  Sums  made  available  to  the  Secre- 
tary under  section  103(eX4)  of  this  title, 
before  October  1,  1986.  in  substitution  for 
withdrawn  IntersUte  routes  or  portions 
thereof,  shall  be  available  to  the  Secretary 
to  incur  obligations  for  the  Federal  share  of 
either  public  mass  transit  capital  projects, 
highway  construction  pro  jecte  on  a  Federal- 


aid  system  or  on  any  main  public  road,  or 
for  activities  provided  in  sections  134  and 
307,  which  will  serve  the  area  or  areas  from 
which  the  IntersUte  route  or  portion  was 
withdrawn,  which  shall  be  selected  by  the 
responsible  local  officials  of  the  area  or 
areas  to  be  served,  and  which  are  submitted 
by  the  Governors  of  the  SUtes  in  which  the 
withdrawn  route  was  located,  except  if  the 
withdrawn  route  was  not  within  an  urban- 
ized area  or  did  not  pass  through  and  con- 
nect urbanized  areas,  substitute  projects 
shall  be  selected  by  the  Governor  or  the 
Gcvemors  of  the  SUte  or  the  SUtes  in 
which  the  withdrawn  route  was  located,  in 
consulUtion  with  the  responsible  local  offi- 
cials of  the  area  or  areas  to  be  served.  Fed- 
eral-aid highway  construction  projects  con- 
structed with  ftmds  under  this  paragraph 
shall  l>e  subject  to  all  provisions  of  this  title 
applicable  to  the  appropriate  Federal-aid 
system.  Off  system  highway  construction 
projects  constructed  with  funds  under  ttils 
paragraph  shall  be  subject  to  the  provisions 
of  this  title  applicable  to  Federal-aid  pri- 
mary system,  projects:  Provided,  That  high- 
way block  grant  procedures  under  chapter  5 
may  be  used  at  the  discretion  of  the  Secre- 
tary. 

"(B)  Approval  by  the  Secretary  of  the 
plans,  specifications,  and  estimates  for  a 
substitute  project  shall  be  deemed  to  be  a 
contractual  obligation  of  the  Federal  Gov- 
ernment. 

"(C)  Funds  available  for  expenditure  to 
carry  out  the  purposes  of  this  paragraph 
shall  be  supplementary  to  and  not  in  substi- 
tution for  funds  authorized  and  available 
for  obligation  puirsuant  to  the  Urtian  Mass 
TransporUtion  Act  of  1964.  as  amended. 
The  provisions  of  section  3(eX4)  of  the 
Urban  Mass  TransporUtion  Act  of  1964,  as 
amended,  shall  apply  in  carrying  out  this 
paragraph. 

"(C)  Notwithstanding  any  other  provision 
of  law,  upon  approval  of  any  Federal-aid 
system  withdrawal,  deletion,  or  location 
modification— 

"(1)  a  SUte  shall  not  be  required  to 
refund  to  the  Highway  Account  of  the 
Highway  Trust  Fund  any  sums  paid  to  the 
SUte  for  intangible  cosU; 

"(2)  a  SUte  shall  refund  to  the  Highway 
Account  of  the  Highway  Trust  Fund  the 
costs  of  construction  Items,  materials,  and 
rights-of-way.  except  that,  subject  to  the  ap- 
proval of  the  Secretary,  a  refund  will  not  be 
required  if  such  items,  materials,  and  rights- 
of-way  have  been  or  will  be  applied  by  the 
SUte  or  political  subdivision  thereof  to  a 
transporUtion  project  under  this  title 
within  ten  years  from  the  date  of  approval 
of  such  system  action: 

"(3)  nothing  in  this  subsection  shall  in 
any  way  alter  rights  under  SUte  law  of  per- 
sons owning  property  within  the  right-of- 
way  immediately  prior  to  such  property 
being  obtained  by  the  SUte:  and 

"(4)  the  Federal  share  of  the  cost  of  con- 
struction items,  materials,  and  rights-of-way 
sold,  transferred  to  previous  owners  under 
SUte  law,  or  otherwise  not  used  for  a  trans- 
porUtion project  shall  be  refunded  and 
credited  to  the  State's  unobligated  balance 
for  the  Federal-Aid  IntersUte-Primary  Pro- 
gram.". 

ArroRTioNifzirT  ahd  allocatioh 

Sk.  106.  Section  104  of  tiUe  23,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"S 104.  ApportioiuMnt  and  allocation 

"(a)  On  October  1  of  each  fiscal  year,  or  as 
soon  thereafter  as  is  practicable,  the  Secre- 
tary shall  deduct  not  to  exceed  3Vt  per 


centum  of  the  sums  authorixed  to  be  api»t>- 
prlated  for  expenditure  for  any  purpose 
under  this  chapter  for  that  fiscal  year  for 
the  purpose  of  admlnlsteiteg  the  provisions 
of  law  to  be  financed  from  appropriations 
for  this  chapter  and  for  carrying  on  the  re- 
search authorized  by  subsections  (a)  and  (b) 
of  sections  307  and  403.  In  iti»*^i»if  a  deter- 
mination, the  Secretary  shall  take  into  ac- 
count the  unexpended  iMlanoe  of  any  sums 
deducted  in  prior  years.  The  sum  deducted 
shall  be  available  for  expenditure  until  ex- 
pended from  the  unexpended  balance  of 
any  appropriations  made  at  any  time  for  ex- 
penditure for  this  chapter. 

"(bKl)  On  October  1  of  each  fiscal  year, 
or  as  soon  thereafter  as  is  practicable,  the 
Secretary,  after  nuking  the  deduction  au- 
thorized by  subsection  (a)  shall  deduct  one- 
half  per  centum  of  the  remaining  funds  au- 
thorized to  be  appropriated  for  the  Federal- 
aid  IntersUte-primary  program  for  that 
fiscal  year  for  the  purpose  of  carrying  out 
the  objective  of  section  134. 

"(2)  Funds  deducted  under  paragraph  (1) 
shall  be  apportioned  to  the  SUtes  in  the 
ratio  which  the  population  in  urbanized 
areas  or  parU  thereof,  in  each  State  bears 
to  the  total  population  in  urbanized  areas  in 
aU  the  SUtes  as  shown  by  the  latest  avail- 
able census,  except  that  no  SUte  shall  re- 
ceive less  than  one-half  per  centum  of  the 
amount  apportioned. 

(3)  The  funds  apportioned  to  any  SUte 
under  paragraph  (2)  shall  (A)  in  urbanized 
areas  of  two  hundred  thousand  population 
or  more  be  made  available  by  the  SUte  to 
the  metropolitan  planning  organizations 
designated  as  being  responsible  together 
with  the  SUte  for  carrying  out  the  objective 
of  section  134.  and  (B)  in  urbanized  areas 
with  population  between  fifty  and  two  hun- 
dred thousand  be  available  to  the  SUte  for 
carrying  out  the  objective  of  section  134 
except  that  a  SUte  receiving  the  minimum 
apportionment  under  paragraph  (2)  may.  in 
addition,  subject  to  the  i4>proval  of  the  Sec- 
retary, use  the  funds  apportioned  to  finance 
transporUtion  planning  outside  of  urban- 
ized areas.  These  funds  shall  be  matched  in 
accordance  with  section  120  unless  the  Sec- 
retary determines  that  the  interests  of  the 
Federal-aid  highway  program  will  be  best 
served  without  such  matching. 

'(4)  The  distribution  within  any  SUte  of 
the  planning  funds  made  available  under 
paragraph  (3)  shall  be  in  accordance  with  a 
formula  developed  by  each  State  and  ap- 
proved by  the  Secretary  which  shall  consid- 
er but  not  necessarily  be  limited  to  or  in- 
clude, population,  sUtus  of  planning,  and 
urbanized  area  transporUtion  needs. 

"(c)  On  October  1  of  each  of  the  fiscal 
years,  ending  September  30.  1987.  Septem- 
ber 30.  1988,  September  30,  1989,  September 
30.  1990.  and  September  30,  1991,  or  as  soon 
thereafter  as  Is  practicable,  the  Secretary, 
after  making  deductions  authorized  by  sub- 
sections (a)  and  (b).  shall  deduct  one-quar- 
ter per  centum  of  the  remaining  ftmds  au- 
thorized to  be  appropriated  for  that  fiscal 
year  for  the  Federal-aid  IntersUte-primary. 
bridge  replacement  and  rehablllUtion. 
IntersUte  substitution,  railway-highway 
crossings,  and  the  hazard  elimination  pro- 
grams for  the  purpose  of  carrying  out  the 
objectives  of  the  Strategic  Highway  Re- 
search Program  under  section  133. 

"(dHl)  On  October  1  of  each  fiscal  year, 
or  as  soon  thereafter  as  Is  practicable,  the 
Secretary,  after  making  the  deductions  au- 
thorized by  subsections  (a),  (b)  and  (c)  shall 
apportion  sums  authorized  to  be  appropri- 
ated for  that  fiscal  year  for  the  Federal-aid 
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IntenUte-prlnutry,  bridge  repUcement  and 
rrhaWlltatliTn  IntenUte  aubsUtutlon,  nll- 
wv-blgiiway  craaiziiB.  and  hazard  elimina- 
tion jvograms  amonc  the  several  States  in 
the  followinc  manner 

(A)  For  the  Federal-aid  Interstate-primary 
procnun — 

(1)  Fw  each  of  the  fiscal  years  1987.  1988. 
19W.  and  1990.  $3,000,000,000  ahaU  be  ap- 
pMitoned  in  the  ratio  which  the  estimated 
coat  of  completing  the  Interstate  System  in 
each  State  bean  to  the  sum  of  the  estimat- 
ed coat  of  oomplethig  the  Interstate  System 
In  all  of  the  States  as  established  in  the 
Intentate  Cost  BiUmate  transmitted  to  the 
Congreas  in  January  of  1987  provided  that 
the  Secretary  shall,  as  soon  as  Is  practicable. 
adjust  the  1987  Interstate  Cost  Estimate  to 
reflect  previous  allocations  of  Interstate  dis- 
cretionary funds  and;  Provided  That  no 
State  shall  receive  more  than  its  total  cost 
to  complete  as  contained  in  the  adjourned 
1987  InteraUte  Cost  Estimate. 

"(il)  5S  per  centum  of  the  sums  remaining 
after  the  apportionment  in  paragraph  (1) 
shall  be  apportioned  (I>,  55  per  centum  in 
the  ratio  that  lane  mQes  on  the  Interstate 
routes  designated  under  sections  103  and 
139(c)  (other  than  those  on  toll  roads  not 
subject  to  a  Secretarial  agreement)  in  each 
State  bears  to  the  total  of  all  such  lane 
miles  in  all  States  and  (II),  45  per  centimi  in 
the  ratio  that  vehicle  miles  traveled  on 
lanes  on  the  Interstate  routes  designated 
under  sections  103  and  130(c)  (other  than 
those  on  toll  roads  not  subject  to  a  Secretar- 
ial agreement)  in  each  State  bears  to  the 
total  of  all  such  vehicle  miles  in  all  States. 
No  State  shall  receive  less  than  one-half  per 
centum  of  the  total  apportioiunent  under 
this  paragraph. 

"(ill)  45  per  centum  of  the  sums  remaining 
after  the  apportioiunent  In  paragraph  (i) 
shall  be  apportioned  in  accord  with  this 
paragraph: 

"(I)  The  Secretary  shall  determine  for 
each  State  the  higher  of  the  amount  which 
would  be  apportioned  under  a  formula 
where  (aa)  two-thirds  would  be  apportioned. 
one-third  in  the  ratio  which  the  area  of 
each  State  bears  to  the  total  area  of  all  the 
States,  one-third  in  the  ratio  which  the  pop- 
ulation of  rural  areas  of  each  State  bears  to 
the  total  population  of  rural  areas  of  all  the 
States  as  shown  by  the  latest  available  Fed- 
eral census,  and  one-third  in  the  ratio  which 
the  mileage  of  rural  delivery  routes  and 
intercity  mail  routes  where  service  Is  per- 
formed by  motor  vehicles  in  each  State 
bears  to  the  total  mileage  of  rural  delivery 
and  intercity  mail  routes  where  service  is 
performed  by  motor  vehicles  as  shown  by  a 
certificate  of  the  Postmaster  General. 
which  shall  be  made  and  furnished  annually 
to  the  Secretary,  and  one-third  would  be  ap- 
portioned in  the  ratio  which  the  population 
in  urban  areas  in  each  State  bears  to  the 
total  population  in  urban  areas  in  all  the 
States  as  shown  by  the  latest  Federal  census 
with  no  State  (other  than  the  District  of 
Colimibia)  to  receive  less  than  one-half  per 
centimi  of  each  year's  apportionment  and 
the  amount  which  would  be  apportioned  to 
such  State  under  a  formula  where  (bb)  each 
State  would  be  apportioned  one-half  in  the 
ratio  which  the  population  of  rural  areas  of 
each  State  bears  to  the  total  population  of 
rural  areas  in  all  the  States  as  shown  by  the 
latest  Federal  census. 

"(11)  The  Secretary  shall  total  the 
amounts  determined  for  each  State  under 
paragraph  I  and  shall  determine  the  ratio 
which  the  46  per  centum  apportioned  under 
paragraph  (ill)  bears  to  such  total. 


"(Ill)  The  amount  which  shall  be  appor- 
tioned to  each  State  under  paragraph  (ill) 
shall  be  the  amount  determined  for  such 
State  under  paragraph  (I)  multiplied  by  the 
ratio  determined  under  paragraph  (II). 

"dV)  No  State  shall  receive  an  apportion- 
ment under  paragraph  (ill)  which  is  less 
than  the  lower  of  (aa),  the  amount  which 
the  State  would  be  ap[>ortloned  under  the 
formula  in  paragraph  (I)(aa),  and  (bb),  the 
amount  which  the  State  would  be  appor- 
tioned under  the  formula  in  paragraph 
(IHbb).  No  State  shall  receive  less  than  one- 
half  per  centum  of  the  total  apportionment 
under  paragraph  (ill). 

"3X1)  From  authorizations  for  the  bridge 
replacement  and  rehabilitation  program  the 
Secretary  shall  set  aside  $250,000,000  per 
fiscal  year  on  October  1  of  each  of  the  fiscal 
years  1987  through  1900,  or  as  soon  thereaf- 
ter as  is  practicable,  for  the  discretionary 
bridge  replacement  and  rehabilitation  pro- 
gram. 

"(ii)  The  remaining  sums  authorized  to  be 
appropriated  for  those  fiscal  years  shall  be 
apportioned  by  placing  each  deficient  bridge 
on  the  Federal-aid  primary  system  (other 
than  Interstate  System)  in  category  (I), 
Federal-aid  primary  system  (other  than 
Interstate  System)  bridges  ellgibile  for  re- 
platement,  or  (II),  Federal-aid  primary 
system  (other  than  Interstate  System) 
bridges  eligible  for  rehabilitation.  The 
square  footage  of  deficient  bridges  in  each 
category  shall  be  multiplied  by  the  respec- 
tive unit  price  on  a  State-by-State  basis,  as 
determined  by  the  respective  unit  price  on  a 
State-by-State  basis,  as  determined  by  the 
Secretary;  and  the  total  cost  in  each  State 
divided  by  the  total  cost  of  the  deficient 
bridges  in  all  States  shall  determine  the  ap- 
portionment factors.  No  State  shall  receive 
more  than  10  per  centum  or  less  than  0.25 
per  centum  of  the  total  apportionment  for 
any  fiscal  year.  The  Secretary  shall  make 
these  determinations  based  upon  the  latest 
available  data,  which  shall  be  updated  annu- 
ally. 

"(C)  For  the  Interstate  substitution  pro- 
gram 75  per  centum  of  the  funds  authorized 
to  be  appropriated  for  each  fiscal  year  shall 
be  apportioned  in  the  ratio  that  the  with- 
drawal value  for  substitute  projects  for  a 
State  less  amounts  previously  made  avail- 
able to  that  State  for  substitute  projects 
bears  to  the  withdrawal  value  for  substitute 
proUects  for  all  the  States  less  amounts  pre- 
viously made  available  to  all  the  States  for 
substitute  projects. 

"(D)  For  the  railway-highway  crossings 
program  as  follows: 

"(i)  25  per  centum:  (1),  one-third  in  the 
ratio  which  the  area  of  each  State  bears  to 
the  total  area  of  all  the  States,  (ID,  one- 
third  in  the  ratio  which  the  population  of 
ruml  areas  of  each  State  bears  to  the  total 
population  of  rural  areas  of  all  of  the  States 
as  shown  by  the  latest  available  P'ederal 
census,  and  (III),  one-third  in  the  ratio 
which  the  mileage  of  rural  delivery  and 
intercity  mail  routes  where  service  is  per- 
fonned  by  motor  vehicles,  as  shown  by  a 
certificate  of  the  Postmaster  General, 
which  shall  be  made  and  furnished  annually 
to  the  Secretary,  in  each  State  bears  to  the 
total  mileage  of  rural  delivery  and  intercity 
mail  routes  where  service  Is  performed  by 
motor  vehicles  in  aU  the  States.  No  State 
(other  than  the  District  of  Columbia)  shall 
receive  less  than  one-half  per  centum  of  the 
apportionment  under  this  paragraph: 

'*(ii)  25  per  centum:  in  the  ratio  that  the 
population  in  urban  areas,  or  parts  thereof, 
in  each  State  bears  to  the  total  population 


in  urban  areas,  or  parts  thereof,  in  all  States 
as  showti  by  the  latest  available  Federal 
census.  No  State  shall  receive  less  than  one- 
half  per  centum  of  the  apportionment 
under  this  paragraph;  and 

"(ill)  5f  per  centum  in  the  ratio  that  total 
railway-highway  crossings  in  each  State 
bears  to  the  total  of  such  crossing  in  all  the 
SUtes. 

"(E)  For  the  hazard  elimination  pro- 
gram—apportionments shall  be  made  as  pro- 
vided in  section  402(c). 

"(2)  As  soon  as  is  practicable  in  each  fiscal 
year  the  Secretary  shall,  after  making  the 
deductions  authorized  by  subsections  (a), 
(b),  and  (c)  and  the  apportionments  re- 
quired by  paragraphs  (d)  (1)  (B)  and  (C),  al- 
locate sums  authorized  to  be  appropriated 
for  the  bridge  replacement  and  rehabilita- 
tion program  and  the  Interstate  substitu- 
tion program  in  the  following  maiuier: 

"(A)  The  set-aside  for  the  discretionary 
bridge  replacement  and  rehabilitation  pro- 
gram shall  be  allocated  pursuant  to  the  reg- 
ulations in  section  650  of  title  23,  Code  of 
Federal  Regulations,  subpart  D,  as  may  be 
amended,  for  projects  for  primary  system 
(other  than  Interstate  System)  highway 
bridges  the  replacement  or  rehabilitation 
cost  of  each  of  which  is  more  than 
$10,000,000,  and  for  projects  for  primary 
system  (other  than  Interstate  System)  high- 
way bridges  the  replacement  or  rehabilita- 
tion cost  of  which  is  less  than  $10,0OC,CCG  If 
such  cost  is  at  least  twice  the  amount  appor- 
tioned t9  the  State  in  which  such  bridge  is 
located  vider  paragraph  (d)  (1)  (B)  for  the 
fiscal  year  in  which  application  is  made  for 
a  grant  for  such  bridge. 

"(B)  Por  the  Interstate  substitution  pro- 
gram unlapportioned  funds  shall  be  allocat- 
ed at  th»  discretion  of  the  Secretary:  Pro- 
vided, That  the  Secretary  shaU  give  priority 
to  withdrawal  areas  that  have  ready-to-go 
substitute  projects  that  will  complete  their 
programs. 

"(e)(1)  On  October  1  of  each  fiscal  year,  or 
as  soon  thereafter  as  is  practicable,  the  Sec- 
retary ahall  apportion  among  the  States 
amounts  sufficient  to  insure  that  a  State's 
percentage  of  the  total  apportionments  in 
such  fiscal  year  and  allocations  for  the  prior 
fiscal  y«ar  from  the  Highway  Account  of 
the  Highway  Trust  Fund,  except  for  the 
minimum  apportionment  under  this  para- 
graph and  apportionments  or  allocations  for 
forest  highways,  Indian  reservation  roads, 
and  parkways  and  park  roads  under  section 
202,  highway  related  safety  grants  author- 
ized by  section  402,  nonconstruction  safety 
grants  authorized  by  sections  402,  406.  and 
408,  and  Motor  Carrier  Safety  Grants  au- 
thorized by  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982,  shall 
not  be  less  than  85  per  centum  of  the  per- 
centage of  estimated  tax  payments  attribut- 
able to  highway  users  In  that  State  paid 
into  the  Highway  Account  of  the  Highway 
Trust  Pund  in  the  latest  fiscal  year  for 
which  data  are  available:  Provided,  That 
total  apportionments  under  this  paragraph 
shall  not  exceed  $500,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  1987,  1988,  1989 
and  1990  and  that  eligible  States  shall  re- 
ceive a  proportionate  share  of  that  sum  in 
those  fiscal  years.  Any  fimds  which  are 
withheld,  reduced,  or  reserved  from  appor- 
tioiunent in  a  fiscal  year  by  reason  of  failure 
to  comply  with  a  provision  of  this  title  or 
any  other  provision  of  law  shall  be  treated 
as  being  apportioned  in  such  year  for  pur- 
poses Of  calculating  the  apportionment 
under  tkis  paragraph. 


"(2)  Amounts  apportioned  under  para- 
graph (1)  may  be  obligated  for  highway  con- 
struction projects  on  a  Federal-aid  system 
or  on  any  main  public  road  and  shall  be 
available  for  obligation  under  section  118. 
Federal-aid  system  projects  constructed 
with  funds  under  this  subsection  shall  be 
subject  to  all  provisions  of  this  title  applica- 
ble to  the  appropriate  Federal-aid  system. 
Off  system  projects  constructed  with  funds 
under  this  subsection  shall  be  subject  to  the 
provisions  of  this  title  applicable  to  Federal- 
aid  primary  system  projects:  Provided,  That 
highway  block  grant  procedures  under 
chapter  5  may  be  used  at  the  discretion  of 
the  Secretary. 

"(f)  On  October  1  of  each  fiscal  year,  or  as 
soon  thereafter  as  is  practicable,  the  Secre- 
tary shall  certify  to  each  of  the  States  the 
sums  apportioned  and  deducted  in  that 
fiscal  year  under  this  section.  To  permit  the 
States  to  develop  adequate  plans  for  the  uti- 
lization of  apportioned  sums,  the  Secretary 
shall,  if  possible,  advise  each  State  of  the 
amount  that  will  be  apportioned  each  year 
under  this  section  not  later  than  ninety 
days  before  the  beginning  of  the  fiscal  year 
of  apportionment. 

"(g)  Not  more  than  40  per  centum  of  the 
amount  apportioned  in  any  fiscal  year  to 
each  State  under  paragraphs  104(d)(1)(B). 
104(d)(1)(D),  and  104(d)(1)(E)  may  be  trans- 
ferred from  the  apportionment  under  one 
f  iragraph  to  the  apportionment  under  any 
other  of  such  paragraphs  if  a  transfer  is  re- 
quested by  the  State  highway  department 
and  is  approved  by  the  Secretary  as  being  In 
the  public  interest.  The  Secretary  may  ap- 
prove the  transfer  of  100  per  centum  of  the 
apportionment  under  one  paragraph  to  the 
apportionment  under  any  other  of  the  para- 
graphs if  a  transfer  is  requested  by  the 
State  highway  department,  and  is  approved 
by  the  Secretary  as  being  in  the  public  in- 
terest, and  if  the  Secretary  has  received 
satisfactory  assurances  from  the  State  high- 
way department  that  the  purposes  of  the 
program  from  which  the  funds  are  to  be 
transferred  have  been  met.". 

ADVANCE  ACQUISITION  OF  RIGHTS-OP-WAY 

Sec.  107  (a)  Section  108(c)(2)  of  title  23. 
United  States  Code,  is  amended  by  ( 1 )  strik- 
ing ",  without  Interest,"  and  (2)  adding  at 
the  end  the  following:  "Advances  for 
projects  on  the  Interstate  System  shall  be 
without  interest.  A  State  shall  pay  interest 
on  other  advances  at  the  "current  value  of 
funds  rate"  used  for  Highway  Trust  Pund 
investments  as  prescribed  and  published  by 
the  Secretary  of  the  Treasury,  in  effect  at 
the  time  funds  are  advanced  to  the  State 
and  shall  remain  in  effect  until  such  ad- 
vance is  repaid.". 

(b)  Section  108(c)(3)  of  title  23.  United 
States  Code,  is  amended  by  strilung  the 
period  at  the  end  and  inserting  in  its  place 
"and  in  an  amount  equal  to  the  interest  due 
for  deposit  in  and  credit  to,  the  Highway 
Account  of  the  Highway  Trust  Fund.". 

AGREClfENTS  RELATING  TO  USE  OF  RIGHTS-OF- 
WAY 

Sec.  108.  Section  HI  of  title  23.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  the  second  sentence 
and  inserting  in  lieu  thereof  ":  Provided, 
however.  That  deliveries  of  duty  free  store 
merchandise  to  motor  vehicle  occupants  at 
United  States  border  crossings  are  allowable 
for  the  sole  purpose  of  facilitating  United 
States  Customs  Service  supervision  of  ex- 
ports, when  the  deliveries  will  not  impair 
the  full  use  and  safety  of  the  highways.". 


LETTING  or  CONTRACTS 

Sec.  109.  Section  112(b)  of  title  23,  United 
States  Code,  is  amended  by  inserting  "or 
that  an  emergency  situation  exits"  before 
the  period  at  the  end  of  the  first  sentence. 

CONSTRUCTION 

Sec.  110.  (a)  Section  114  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  114.  Construction 

"(a)  The  construction  of  any  highway  lo- 
cated on  a  Federal-aid  system  shall  be  un- 
dertaken by  the  resp)ective  State  highway 
departments  or  under  their  direct  supervi- 
son.  The  Secretary  shall  establish  proce- 
dures for  the  Federal  inspection  and  approv- 
al of  construction.  The  construction  work 
and  labor  in  each  State  shall  be  performed 
under  the  laws  of  the  State  and  applicable 
Federal  laws.  The  State  hghway  department 
shall  not  erect  any  informational  signs 
other  than  official  traffic  control  devices 
conforming  with  standards  approved  by  the 
Secretary  on  any  project. 

"(b)  Convict  labor  shall  not  be  used  in 
construction  except  where  performed  by 
convicts  on  parole,  supervised  release,  or 
probabtion.". 

(b)  The  second  sentence  of  section  121(c) 
of  title  23.  United  States  Code,  is  amended 
by  striking  out  the  words  "following  inspec- 
tions". 

maintenance 

Sec  111.  Section  116  of  title  23,  United 
States  Code,  is  amended  by  adding  subsec- 
tion (f )  as  follows: 

"(f)  The  Secretary  shall  issue  guidelines 
describing  criteria  applicable  to  the  Inter- 
state System  in  order  to  Insure  that  the  con- 
dition of  these  routes  is  maintained  at  the 
level  required  by  the  purposes  for  which 
they  were  designed  and  each  State  shall  es- 
tablish a  program  for  maintaining  the  Inter- 
state System  in  accordance  with  the  guide- 
lines. Each  State  shall  certify,  on  January  1 
of  each  year,  that  it  has  a  maintenance  pro- 
gram and  that  the  Interstate  System  is 
being  maintained  under  that  program.  If  a 
State  fails  to  certify  as  required,  or  if  the 
Secretary  determines  that  a  State  is  to  ade- 
quately maintaining  the  Interstate  System, 
then  the  next  apt>ortionment  of  funds  to 
the  State  for  the  Federal-aid  Interstate-pri- 
mary program  shall  be  reduced  by  amounts 
of  not  more  than  10  per  centum  of  the 
amount  which  would  otherwise  be  appor- 
tioned. If,  within  one  year  from  the  date  of 
a  reduction,  the  Secretary  determines  that 
the  State  is  maintaining  the  Interstate 
System  under  the  guidelines  the  apportion- 
ment of  the  State  shall  be  increased  by  an 
amount  equal  to  the  reduction.  If  the  Secre- 
tary does  not  make  a  favorable  determina- 
tion, within  one  year  of  a  reduction,  the 
amount  of  the  reduction  shall  be  reappor- 
tioned to  all  other  eligible  States"." 
certification  acceptance 

Sec.  112.  (a)  Section  117(a)  of  title  23. 
United  States  Code,  is  amended  by  (1)  in- 
serting "with  an  estimated  cost  of  construc- 
tion of  less  than  $1,000,000"  after  "to 
projects"  and  by  (2)  striking  ",  except  the 
Interstate  System". 

(b)  Section  117(b)  of  such  title  is  amended 
by  striking  "shadl  make  a  final  inspection  of 
each  such  project  upon  its  completion  and". 

(c)  Section  117(f)  of  such  title  is  repealed. 
Sec.   113.  Section  118  to  title  23,  United 

States  Code,  is  amended  to  read  as  follows: 

"§  118.  Availability 

"(a)  On  and  after  the  date  that  the  Secre- 
tary has  certified  to  each  State  the  sums  ap- 


portioned or  allocated  under  this  title  the 
sums  shall  be  available  for  obligation. 

•(b)(1)  Sums  apportioned  for  the  Federal- 
aid  Interstate-primary  program  in  a  State 
shall  remain  available  for  obligation  in  that 
State  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  the  sums 
are  authorized  and  any  amounts  remaining 
unobligated  at  the  end  of  the  period  shaU 
lapse. 

"(2)(A)  Sums  apportioned  for  bridge  re- 
pliu:ement  and  rehabilitation  in  a  State 
shall  remain  available  for  obligation  in  that 
State  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  the  sums 
are  authorized  and  any  amounts  appor- 
tioned remaining  unobligated  at  the  end  of 
the  period  shall  be  allocated  by  the  Secre- 
tary under  section  104. 

"(B)  Sums  allocated  for  bridge  replace- 
ment and  rehabilitation  in  a  State  shall 
remain  available  for  obligation  in  that  State 
until  the  close  of  the  fiscal  year  of  alloca- 
tion and  any  amount  remaining  unobligated 
at  the  end  of  the  period  shall  be  reallocated 
by  the  Secretary  under  section  104. 

"(3)  Sums  apportioned  or  allocated  for  the 
Interstate  substitution  program  in  a  State 
shall  remain  available  for  obligation  in  that 
State  for  one  year  after  the  close  of  the 
fiscal  year  in  which  the  sums  are  appor- 
tioned or  allocated  and  any  amounts  re- 
maining unobligated  at  the  end  of  the 
period  shall  be  reapportioned  or  reallocated, 
as  the  case  may  be.  among  those  States 
which  have  obligate  all  sums  apportioned  or 
allocated,  as  the  case  may  be.  to  them. 

■•(4)  Sums  apportioned  for  the  minimum 
apportionment  program  in  a  State  shall 
remain  available  for  obligation  in  that  State 
for  three  years  after  the  close  of  the  fiscal 
year  in  which  the  sums  are  apportioned  and 
any  amounts  remaining  unobligated  at  the 
end  of  the  period  shall  lapse. 

■■(5)  Sums  authorized  for  emergency  relief 
shall  remain  available  for  obligation  for  two 
years  after  the  close  of  the  fiscal  year  for 
which  they  are  authorized  and  any  amounts 
remaining  unobligated  at  the  end  of  the 
period  shall  lapse. 

■■(6)  Sums  apportioned  or  allocated  for  a 
particular  purpose  for  any  fiscal  year  shall 
be  deemed  to  be  obligated  if  a  sum  equal  to 
the  total  of  the  sums  apportioned  or  allocat- 
ed to  the  State  for  that  purpose  for  that 
fiscal  year  and  previous  fiscal  years  is  obli- 
gated. Any  funds  released  by  the  payment 
of  the  final  voucher  or  by  the  modification 
of  the  formal  project  agreement  shall  be 
credited  to  the  same  class  of  funds  previous- 
ly apportioned  or  all(x:ated  to  the  State  and 
be  immediately  available  for  obligation. 

"(d)  FXmds  made  available  to  the  State  of 
Alaska  under  this  title  may  be  expended  for 
construction  of  access  and  development 
roads  on  a  Federal-aid  system  that  will  serve 
resource  development,  recreational,  residen- 
tial, commercial,  industrial,  or  other  like 
purposes.". 

federal  share  payable 

Sec   114.  Section  120  of  title  23.  United 
States  Code,  is  amended  as  follows: 
"§  120.  Federal  share  payable 

"(a)  The  Federal  share  payable  on  ac- 
count of  any  project,  financed  with  Federal- 
aid  Interstate-primary  program  funds,  on 
the  Federal-aid  primary  system  (other  than 
the  Interstate  System  as  designated  in  sec- 
tions 103(b)  and  139(c)  and  as  designated 
prior  to  March  9,  1984,  in  section  139(a)  and 
(b)).  or  with  bridge  replacement  and  reha- 
bilitation program  funds  shall  either  ( 1 )  not 
exceed  75  per  centum  of  the  cost  of  con- 
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atnwUon.  except  that  In  the  case  of  any 
State  oontainlnc  nontaxable  Indian  lands. 
Individual  and  tribal,  and  public  domain 
landi  (both  reaerved  and  unreserved),  exclu- 
sive of  national  forests  and  national  parks 
and  monuments,  exceeding  5  per  centum  of 
the  total  area  of  all  lands  therein,  the  Fed- 
eral share  may  be  increased  by  a  percentage 
of  the  remaining  costs  equal  to  the  percent- 
age thsit  the  area  of  all  such  lands  in  such 
States,  is  of  its  total  area,  or  (3)  not  to 
exceed  78  per  centum  of  the  cost  of  con- 
struction, except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands. 
Individual  and  tribal,  public  domain  lands 
(both  reaerved  and  tmreserved).  national 
foreats,  and  national  parks  and  monuments, 
the  Federal  share  may  be  Increased  by  a 
percentage  of  the  remaining  cost  equal  to 
the  percentage  that  the  area  of  all  such 
lands  in  such  States  is  of  its  total  area, 
except  that  the  Federal  share  payable  on 
any  project  in  a  State  shall  not  exceed  95 
per  centum  of  the  total  cost  of  any  such 
project.  In  any  case  where  a  State  elects  to 
have  the  Federal  share  provided  in  clause 
(3),  the  State  must  enter  into  an  agreement 
with  the  Secretary  covering  a  period  of  not 
less  than  one  year,  requiring  such  State  to 
use  solely  for  highway  construction  pur- 
poses (other  than  paying  its  share  of 
projects  ^proved  under  this  title)  during 
the  period  covered  by  the  agreement  the 
difference  between  the  State's  share  as  pro- 
vided In  clause  (2)  and  what  its  share  would 
be  if  It  elected  to  pay  the  share  provided  in 
clause  (1)  for  all  projects  subject  to  the 
agreement. 

"(b)  The  Federal  share  payable  on  ac- 
count of  any  project  financed  vrith  Federal- 
aid  Interstate-primary  program  funds  on 
the  Interstate  System,  as  designated  in  sec- 
tions 103(b>  and  139(c)  and  as  designated 
prior  to  March  9,  1984,  in  sections  139(a) 
and  (b)  shall  not  exceed  90  per  centum  of 
the  total  cost,  plus  a  percentage  of  the  re- 
maining 10  per  centum  of  the  cost  In  any 
State  contabiing  unappropriated  and  unre- 
served public  lands  and  nontaxable  Indian 
lands,  individual  and  tribal,  exceeding  5  per 
centum  of  the  total  area  of  all  lands  there- 
in, equal  to  the  percentage  that  the  area  of 
the  lands  in  the  State  is  of  Its  total  area, 
except  that  the  Federal  share  payable  on 
any  project  in  any  State  shall  not  exceed  95 
per  centum  of  the  total  cost  of  the  project. 

"(c)  The  Federal  share  payable  on  account 
of  any  project  financed  with  Interstate  sub- 
stitution program  funds  shall  not  exceed  85 
per  centimi  of  the  cost. 

"(d>  The  Secretary  may  rely  on  an  annual 
statement  to  be  provided  by  the  Secretary 
of  the  Interior  on  the  area  of  the  lands  re- 
ferred to  in  subsections  (a)  and  (b). 

"(e)  The  Federal  share  payable  on  ac- 
count of  any  project,  financed  with  emer- 
gency relief  fimds  under  section  125,  on  the 
Federal-aid  primary  system  (other  than  the 
Interstate  System  designated  in  section 
103(b))  shall  not  exceed  the  Federal  share 
payable  provided  in  subsection  (a)  and  on 
the  Interstate  System  shall  not  exceed  the 
Federal  share  payable  provided  in  subsec- 
tion (b):  Prxtvided,  That  the  Federal  share 
payable  for  eligible  emergency  repairs  to 
mlnimtee  damage,  protect  facilities  or  re- 
store essential  traffic  accomplished  within 
thirty  days  after  the  actual  occurrence  may 
amount  to  100  per  centum  of  the  cost:  And 
Provided,  That  the  Federal  share  payable 
on  ucount  of  any  project  on  Federal  roads 
pursuant  to  section  204  and  forest  develop- 
ment and  public  lands  development  roads 
may  amount  to  100  per  centum  of  the  cost. 


The  total  cost  of  a  project  may  not  exceed 
the  cost  of  repair  or  reconstruction  of  a 
comparable  facility.  As  used  In  this  section 
with  respect  to  bridges  and  in  section  144,  'a 
comparable  facility'  shall  mean  a  facility 
whldi  meets  the  current  geometric  and  con- 
struction standards  required  for  the  types 
and  Volume  of  traffic  which  the  facility  will 
carry  over  Its  design  life. 

"(f)  The  Federal  share  payable  on  account 
of  any  project  under  this  title  in  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  not  exceed  100  per  centum  of 
the  total  cost  of  the  project. 

"(g)  The  Federal  share  payable  on  ac- 
count of  any  project  financed  under  sections 
104(k)  and  307(c)  shall  not  exceed  85  per 
centun,  except  that  in  the  case  of  any  State 
containing  nontaxable  Indian  lands,  individ- 
ual and  tribal,  and  public  domain  lands 
(both  reserved  and  unreserved)  exclusive  of 
national  forests  and  national  parks  and 
monuments,  exceeding  5  per  centum  of  the 
total  area  of  all  lands  therein,  the  Federail 
share  may  be  increased  by  a  percentage  of 
the  remaining  cost  equal  to  the  percentage 
that  the  area  of  all  such  lands  in  such  State 
is  of  its  total,  area,  except  that  the  Federal 
share  payable  on  any  project  in  any  State 
shall  not  exceed  95  per  centum  of  the  total 
cost  of  the  project. 

"(h)  The  Federal  share  payable  on  ac- 
count of  a  project  financed  with  minimum 
apportionment  funds  off  the  Federal-aid 
systems  or  on  the  Federal-aid  primary 
system  (other  than  the  Interstate  System) 
shall  not  exceed  the  Federal  share  payable 
provided  in  subsection  (a)  and  on  the  Inter- 
state System  shall  not  exceed  the  Federal 
share  payable  provided  in  subsection  (b). 

"(1)(1)  The  Federal  share  payable  on  ac- 
count of  a  project,  financed  with  railway- 
highway  crossings  funds  or  hazard  elimina- 
tion funds  shall  not  exceed  90  per  centum  of 
the  cost  of  construction. 

"(3)  The  Federal  share  payable  on  ac- 
count of  any  project  for  the  elimination  of 
hazards  of  railway-highway  crossings  fi- 
nanced with  Federal-aid  Interstate-primary 
program  funds,  as  more  fully  described  and 
subject  to  the  conditions  and  limitations  set 
forth  in  section  130(a),  may  amount  to  100 
per  centum  of  the  cost  of  construction  of 
the  projects,  except  that  not  more  than  75 
per  Centum  of  the  right-of-way  tmd  property 
damage  costs,  paid  from  public  funds,  on 
any  such  project,  may  be  paid  from  sums 
apportioned  in  accordance  with  section 
104(d)(1)(A):  Provided,  That  not  more  than 
10  per  centum  of  all  the  sums  apportioned 
for  any  fiscal  year  in  accordance  with  sec- 
tion 104(d)(1)(A)  shall  be  used  under  this 
paragraph. 

"(J)  The  Secretary  is  authorized  to  cooper- 
ate with  the  State  highway  departments 
and  with  the  Department  of  the  Interior  in 
the  construction  of  Federal-aid  highways 
within  Indian  reservations  and  national 
parks  and  monuments  under  the  jurisdic- 
tion of  the  Department  of  the  Interior  and 
to  pay  the  amount  assumed  therefor  from 
the  funds  apportioned  under  section  104  to 
the  State  where  the  reservations  and  na- 
tional parks  and  monuments  are  located. 

"(k)  A  State  may  contribute  an  amount  in 
excess  of  its  normal  share  for  any  project 
under  this  title  so  as  to  decrease  the  Federal 
share  payable  on  the  project:  Provided, 
That  the  use  of  this  provision  shall  be  sub- 
ject to  criteria  established  by  the  Secretary. 

"(1)  The  Federal  share  payable  on  ac- 
count of  any  project,  financed  with  Federal 
Lands   Highways  funds   under  section   202 


and  2(M,  may  amount  to  100  per  centum  of 
the  cost.". 

DfERGEHCT  RKLIXF 

Sec.  11$.  Section  125  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"9  125.  Emergency  relief 

"(a)  FUnds  authorized  for  this  section 
shall  be  available  for  obligation  by  the  Sec- 
retary under  the  provisions  of  this  title  for 
the  repair  or  reconstruction  of  highways 
which  the  Secretary  shall  find  have  suf- 
fered serious  damage  as  the  result  of  (1)  a 
natural  disaster  over  a  wide  area  such  as  by 
floods,  hurricanes,  tidal  waves,  earthquakes, 
or  severe  storm,  or  (2)  a  catastrophic  failure 
from  any  external  cause,  in  any  part  of  the 
United  States.  In  no  event  shall  funds  be 
used  puraiant  to  this  section  for  the  repair 
or  recongtruction  of  bridges  which  have 
been  permanently  closed  to  all  vehicular 
traffic  by  the  State  or  responsible  local  offi- 
cial because  of  imminent  danger  of  collapse 
due  to  structural  deficiencies  or  physical  de- 
terioration. The  Secretary  may  expend  from 
any  funds  heretofore  or  hereafter  appropri- 
ated for  expenditure  in  accordance  with  the 
provisions  of  this  title  including  existing 
Federal-aid  appropriations,  such  sums  as 
may  be  necessary  for  the  Immediate  execu- 
tion of  the  work  herein  authorized,  such  ap- 
propriations to  be  reimbursed  from  appro- 
priations for  emergency  relief  when  made. 

"(b)  The  Secretary  may  expend  funds  au- 
thorized lor  this  section  for  the  repair  or  re- 
construction of  highways  on  the  Primary 
System  including  the  Interstate  System, 
under  the  provisions  of  this  chapter:  Provid- 
ed, That  obligations  for  projects  under  this 
section,  ihcluding  those  on  highways  and 
roads  mentioned  in  subsection  (c),  resulting 
from  a  single  natural  disaster  or  a  single 
catastrophic  failure  shall  not  exceed 
$30,000,000  In  any  State.  Actual  and  neces- 
sary costs  of  maintenance  and  operation  of 
ferryboats  providing  temporary  substitute 
highway  traffic  service,  less  the  amount  of 
fares  charged,  may  be  expended  from  the 
funds  authorized  for  this  section  on  the 
Interstate  System  and  Primary  System. 
Except  aa  to  highways,  mentioned  in  subsec- 
tion (c)  of  this  section,  no  funds  shall  be  ex- 
pended unless  the  Secretary  has  received  an 
application  from  the  SUte  highway  depart- 
ment, and  unless  an  emergency  has  been  de- 
clared by  the  Oovemor  of  the  State  and 
concurred  In  by  the  Secretary,  except  that 
if  the  Prosident  has  declared  the  emergency 
to  be  a  n^ajor  disaster  for  the  purposes  of 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  concurrence  of  the  Secretary  is  not 
required. 

"(c)  The  Secretary  may  expend  funds 
from  the  funds  authorized  for  this  section, 
either  independently  or  in  cooperation  with 
any  othe»  branch  of  the  Government,  State 
agency,  organization,  or  person,  for  the 
repair  or  reconstruction  of  roads  under  sec- 
tion 204,  for  forest  development  roads  and 
for  public  lands  development  roads. 

"(d)  For  purposes  of  this  section,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands  shall  be  con- 
sidered to  be  States  and  part  of  the  United 
States,  and  the  chief  executive  officer  of 
each  territory  shall  be  considered  to  be  a 
Governor  of  a  State.  The  Secretary  may 
expend  funds  from  the  sums  authorized  for 
this  section  for  the  repair  or  reconstruction 
of  highways  eligible  for  assistance  under 
section  215:  Provided,  That  obligations  for 
projects  under  this  subsection  shall  not 
exceed  $5^000,000  in  any  fiscal  year.". 


VEHICLE  WKIORT  LIMriATIOIf  S— UTTERSTATE 
SYSTEM 

Sec.  lie.  Section  127(a)  of  title  23,  United 
States  Code,  Is  amended  by  striking  "au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  provisions  of  the  Federal-aid 
Highway  Act  of  1956  shall  be  apportioned" 
and  inserting  in  lieu  thereof  "shall  be  ap- 
portioned under  section  104(d)(1)(A)  of  this 
title"  and  by  (b)  adding  after  the  word 
"lapse"  the  following:  "If  not  released  and 
obligated  within  the  availability  period  spec- 
ified in  section  118(b)(1)  of  this  title". 

TOLL  ROAOS,  BRIDGES,  TUWNELS,  KKD  FERRIES 

Sec.  117.  (a)  Section  129(g)(5)  of  title  23. 
United  States  Code,  is  amended  by  Inserting 
"and  operations  between  the  State  of  Maine 
and  its  off-shore  islands"  after  "Washing- 
ton". 

(b)  Section  129  is  further  amended  by  ad- 
dition of  subsection  (j)  as  follows: 

"(j)  Federal-aid  Interstate-primary  pro- 
gram funds  may  be  obligated  for  an  Inter- 
state 4R  project  on  a  toU  road  designated  as 
part  of  the  Interstate  System  If  an  agree- 
ment satisfactory  to  the  Secretary  has  been 
reached  with  the  State  highway  department 
and  any  public  authority  with  jurisdiction 
over  the  toU  road  prior  to  the  approval  of 
the  project  that  the  toll  road  will  become 
free  to  the  public  upon  the  collection  of 
tolls  sufficient  to  liquidate  the  cost  of  the 
toll  road  or  any  bonds  outstanding  at  the 
time  constituting  a  valid  lien  against  It,  and 
i,ne  cost  of  maintenance  and  operation  and 
debt  service  during  the  period  of  toll  collec- 
tions. The  agreement  referred  to  In  the  pre- 
ceding sentence  shall  contain  a  provision  re- 
quiring that  if,  for  any  reason,  a  toll  road 
receiving  Federal  assistance  under  this  sub- 
section does  not  become  free  to  the  public 
upon  collection  of  sufficient  tolls,  as  speci- 
fied in  the  preceding  sentence.  Federal 
funds  used  for  projects  on  the  toll  road 
under  this  subsection  shall  be  repaid  to  the 
Federal  Treasury.  The  repayment  shall  be 
deposited  in  the  Highway  Account  of  the 
Highway  Trust  Fund.". 

RAILWAY-HIGHWAY  CROSSINGS 

Sec.  118.  Section  130  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  130.  Railway-highway  crouings 

""(a)  Except  as  provided  in  section  120.  the 
entire  cost  of  construction  of  projects  for 
the  elimination  of  hazards  of  railway-high- 
way crossings.  Including  the  separation  or 
protection  of  grades  at  crossings,  the  recon- 
struction of  existing  railroad  grade  crossing 
structures,  and  the  relocation  of  highways 
to  eliminate  grade  crossing  may  be  paid 
from  Federal-aid  Interstate-primary  pro- 
gram funds  apportioned  under  section  104. 
In  any  case  when  the  elimination  of  the 
hazards  of  a  railway-highway  crossing  can 
be  effected  by  the  relocation  of  a  portion  of 
a  railway  at  a  cost  estimated  by  the  Secre- 
tary to  be  less  than  the  cost  of  the  elimina- 
tion by  one  of  the  methods  mentioned  in 
the  first  sentence  of  this  section,  then  the 
entire  cost  of  the  relocation  project,  except 
as  provided  in  section  120,  may  be  paid  from 
Federal-aid  Interstate-primary  program 
funds  apportioned  under  section  104. 

"(b)  The  Secretary  may  classify  the  vari- 
ous types  of  projects  involved  in  the  elimi- 
nation of  hazards  of  railway-highway  cross- 
ings, and  may  set  for  each  classification  a 
percentage  of  the  costs  of  construction 
which  shall  represent  the  net  benefit  to  the 
railroad  or  railroads  for  the  purpose  of  de- 
termining the  railroad's  share  of  the  cost  of 
construction.  The  percentage  determined 
shall  not  exceed  10  per  centiun.  The  Secre- 


tary shall  determine  the  appropriate  classi- 
fication of  each  project. 

"(c)  Any  railroad  Involved  in  a  project  for 
the  elimination  of  hazards  of  railway-high- 
way crossings  paid  for  In  whole  or  in  part 
from  sums  made  available  for  expenditure 
under  this  title,  shall  be  liable  to  the  United 
States  for  the  net  benefit  to  the  railroad  de- 
termined under  the  classification  of  the 
project  made  under  subsection  (b).  Liability 
to  the  United  States  may  be  discharged  by 
direct  payment  to  the  State  highway  de- 
partment of  the  State  in  which  the  project 
is  located,  in  which  case  the  payment  shall 
be  credited  to  the  cost  of  the  project.  The 
payment  may  consist  in  whole  or  in  part  of 
materials  and  labor  furnished  by  the  rail- 
road in  connection  with  the  construction  of 
the  project.  If  any  railroad  falls  to  discharge 
liability  within  a  six-month  period  after 
completion  of  the  project,  it  shall  be  liable 
to  the  United  States  for  Its  share  of  the 
cost,  and  the  Secretary  shall  request  the  At- 
torney General  to  institute  proceedings 
against  the  railroad  for  the  recovery  of  the 
amount  for  which  it  Is  liable  under  this  sub- 
section. The  Attorney  General  is  authorized 
to  bring  proceedings  on  behalf  of  the  United 
States,  In  the  appropriate  District  Court  of 
the  United  States,  and  the  United  States 
shall  be  entitled  to  recover  the  sums  ad- 
judged by  the  court.  Any  amounts  recovered 
by  the  United  States  under  this  subsection 
shall  be  credited  to  the  project. 

"(d)  Each  State  shall  conduct  and  system- 
atically maintain  a  survey  of  all  highways  to 
identify  those  railroad  crossings  which  may 
require  separation,  relocation,  or  protective 
devices,  and  establish  and  implement  a 
schedule  of  projects  for  this  purpose.  At  a 
minimum,  a  schedule  shall  provide  signs  for 
all  railroad-highway  crossings. 

"(e)  Funds  authorized  to  carry  out  this 
section  may  be  expended  for  projects  for 
the  elimination  of  hazards  of  railway-high- 
way crossings  on  any  public  road  and  shall 
be  available  for  obligation  in  the  same 
manner  as  Federal-aid  Interstate-primary 
program  funds.  At  least  half  of  the  funds 
authorized  and  expended  for  this  section 
shall  be  available  for  the  installation  of  pro- 
tective devices  at  railway-highway  cross- 
ings.". 

STRATEGIC  HIGHWAY  RESEARCH  PROGRAM 

Sec.  119.  Title  23.  United  States  Code,  is 
amended  by  adding  section  133  as  follows: 
"§  133.  Strategic  highway  research  program 

"'The  sums  provided  by  sections  104  and 
501  shall  be  available  for  obligation  when 
deducted  to  implement  the  Strategic  High- 
way Research  Program  (SHRP).  The  Secre- 
tary is  authorized  to  carry  out  the  SHRP  in 
cooperation  with  the  State  highway  depart- 
ments, as  represented  by  the  American  As- 
sociation of  State  Highway  and  Transporta- 
tion Officials  (AASHTO).  The  Secretary 
shall  set  standards  to  use  the  funds  to  con- 
duct research,  development  and  technology 
transfer  activities  determined  to  be  strategi- 
cally important  to  the  national  highway 
transportation  system.  The  Secretary  may 
provide  grants  to.  and  enter  into  cooperative 
agreements  with  either  AASHTO  or  the  Na- 
tional Academy  of  Science  or  both  to  con- 
duct appropriate  [lortions  of  the  SHRP.  Ad- 
vance progress  payments  may  be  made  as 
necessary.  No  State  matching  share  is  re- 
quired. The  funds  shall  be  combined  and  ad- 
ministered by  the  Secretary  as  a  single  fund 
which  shall  be  available  for  obligation  for 
the  same  period  as  funds  apportioned  for 
the  Federal-aid  Interstate-primary  pro- 
gram.". 


TRAlfSPOHTATIOH  PLAlfHING  III  CERTAIN  URBAN 
AREAS 

Sec.  120.  Section  134  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"S  134.  TraniporUtion  planning  In  certain  nrten 
areas 

"(a)  It  Is  declared  to  be  In  the  national  In- 
terest to  encourage  and  promote  the  devel- 
opment of  transportation  systems  embrac- 
ing various  modes  of  transportation  in  a 
manner  that  will  serve  the  States  and  local 
communities  efficiently  and  effectively.  The 
Secretary  shall  cooperate  with  State  and 
local  officials  In  accomplishing  this  objec- 
tive. The  responsible  public  officials  of  any 
urbanized  area  of  fifty  thousand  population 
or  more  shall  be  consulted  and  their  views 
considered  with  respect  to  the  selection,  cor- 
ridor, location,  and  design  of  highway 
projects  in  the  areas. 

"(b)  In  urbanized  areas  of  two  hundred 
thousand  population  or  more,  the  Secretary 
shall  cooperate  with  State  and  local  officials 
in  carrying  out  a  planning  process  including 
development  of  transportation  plans  and 
programs  which  are  formulated  on  the  basis 
of  transportation  needs  with  due  consider- 
ation to  comprehensive  long-range  land  use 
plans,  economic  development,  environmen- 
tal, and  system  performance  goals  and  ob- 
jectives, and  with  due  consideration  to  their 
probable  effect  on  the  future  development 
of  the  urbanized  areas.  The  plannmg  proc- 
ess shall  also  include  an  analysis  of  alterna- 
tive transportation  system  management  and 
investment  strategies  to  make  more  effi- 
cient use  of  existing  transportation  facili- 
ties. The  process  shall  consider  all  appropri- 
ate modes  of  transptortation  and  shall  be 
continuing,  cooperative,  and  comprehensive 
to  the  degree  appropriate  based  on  the  com- 
plexity of  transportation  problems.  The 
Secretary  shall  ensure  that  projects  in  any 
urbanized  area  of  two  hundred  thousand  or 
more  are  based  on  a  continuing  comprehen- 
sive transportation  planning  process  carried 
on  cooperatively  by  States  and  local  commu- 
nities acting  through  a  metropolitan  plan- 
ning organization  in  conformance  with  the 
objective  stated  in  this  section. 

"(c)  Designation  of  metropolitan  planning 
organizations  shall  be  by  agreement  among 
the  units  of  general  purpose  local  govern- 
ment and  the  Governor.". 

SKILL  TRAINING 

Sec.  121.  (a)  Section  140(a)  of  title  23, 
United  States  Code,  is  amended  by  ( 1 )  strik- 
ing "subsection  (a)  of  section  105  of  this 
title"  and  inserting  in  lieu  thereof  "'section 
105".  by  (2)  striking  "He  shall  require  that 
each"  and  inserting  in  lieu  thereof,  "Each", 
by  (3)  striking  "he  considers  It",  by  (4)  strik- 
ing "which  will  enable  him"  and  by  (5)  strik- 
ing "he  shall  deem". 

"(b)  Section  140(b)  of  such  title  is  amend- 
ed by  (1)  striking  "•104(b)  of  this  title"  and 
inserting  in  lieu  thereof  "lO'i".  by  (2)  strik- 
ing "such  sums  as  he  may  deem  necessary, 
not  to  exceed  $2,500,000  for  the  transition 
quarter  ending  September  30.  1976.",  by  (3) 
striking  $10,000,000"  and  Inserting  in  lieu 
thereof  •■2.500.000'  and  by  (4)  striking  "to 
the  Secretary". 

"(c)  Section  140(c)  of  such  title  is  amend- 
ed by  (1)  striking  "subsection  104(a)  of  this 
title"  and  inserting  in  lieu  thereof  "section 
104".  by  (2)  striking  ""such  sums  as  he  may 
deem  necessary."  and  by  (3)  striking  '"to  the 
Secretary". 

"(d)  Section  140(b)  is  further  amended  ef- 
fective October  1. 1986.  by  adding  at  the  end 
thereof  the  following: 
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'A  State  may  obUgate  for  skUl  training  0.1 
per  centum  of  the  funds  apportioned  to  it 
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small  craft  twenty-six  feet  or  greater  in 
length. 
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and  maintenance)"  after 
tems,". 


'Federal-aid  sys- 


IA\   T'k.B   #<»** 


January  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


1315 


.^  ..^..^..j 


"(e)   The   Secretary   shall   report    to   the 
Congress,  In  January  of  each  year  ending  In 

an    nrlrt    niimh<>r_    estimate.s    of    thp    futurp 


(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  Stat.  732.  33  U.S.C.  535d)  is 
reoealed. 


■102.  Authorizations. "    "118.  Availability  of 
sums  apportioned."    "119.  Interstate  resur- 
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[  "A  State  m»y  obligate  for  skill  training  0.1 
per  centum  of  the  funds  apportioned  to  it 
under  aecUon  104.". 

(e)  Section  140(b)  is  further  amended  ef- 
fective September  30.  1988,  by  striking 
"Whenever  apportionments  are  made  under 
aectlon  104,  the  Secretary  shall  deduct  not 
to  exceed  13,500,000  per  fiscal  year,  for  the 
administration  of  this  subsection.  The  sums 
deducted  shall  remain  available  until  ex- 
pended.". 

HIGBWAT  BRIDGE  KSPLACEMENT  Ain> 
RKHABIUTATIOH  PHOORAlt 

Sic.  123.  SecUon  144  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
'^  144.  Higliway  BrMge  Rcptecement  and  Reha- 

UOUtloa  PracraM 

"(a)  Congress  finds  and  declares  It  to  be  in 
the  vital  interest  of  the  Nation  that  a  high- 
way bridge  replacement  and  rehabilitation 
program  be  established  to  enable  the  States 
to  replace  or  rehabilitate  Federal-aid  pri- 
mary system  (other  than  Interstate  System) 
highway  bridges  over  waterways,  other  top- 
ographical barriers,  other  highways,  or  rail- 
roads when  the  States  and  the  Secretary 
find  that  a  bridge  is  significantly  important 
and  is  unsafe  because  of  structural  deficien- 
cies, physical  deterioration,  or  funcatlonal 
obsolescence. 

"(bXl)  The  Secretary,  in  consultation 
with  the  States,  shall  (A),  inventory  all 
those  highway  bridges  on  public  roads 
which  are  bridges  over  waterways,  other 
topographical  barriers,  other  highways,  and 
railroads;  (B),  classify  them  according  to 
servloeabillty,  safety,  and  essentiality  for 
public  use;  (C>,  based  on  that  classification. 
assign  each  a  priority  for  replacement  or  re- 
habilitation; and  (D),  determine  the  cost  of 
replacing  each  bridge  with  a  comparable  fa- 
cility or  of  rehabilitating  the  bridge.  A  cur- 
rent inventory  of  all  bridges  subject  to  the 
National  Bridge  Inspection  Standards  shall 
be  maintained  by  the  State. 

"(2)  The  Secretary  may,  at  the  request  of 
a  State,  inventory  bridges  on  and  off  the 
Pederal-aid  systems,  for  historic  signifi- 
cance. 

"(c)  Whenever  a  State  makes  an  applica- 
tion to  the  Secretary  for  assistance  in  re- 
placing or  rehabilitating  a  highway  bridge 
which  the  priority  system  under  subsection 
(b)  shows  to  be  eligible  and  which  is  on  the 
Federal-aid  primary  system  (other  than 
Interstate  System)  the  Secretary  may  ap- 
prove Federal  participation  in  replacing  the 
bridge  with  a  comparable  facility  or  in  reha- 
bilitating the  bridge.  The  Secretary  shall 
determine  the  eligibility  of  highway  bridges 
for  replacement  or  rehabilitation  for  each 
State  based  upon  the  unsafe  highway 
bridges  in  the  State.  In  approving  projects 
under  this  section,  the  Secretary  shall  give 
consideration  to  those  projects  which  will 
remove  from  service  highway  bridges  most 
in  danger  of  failure. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  General  Bridge  Act  of  1946  (33 
n.S.C.  S25-S33)  shall  apply  to  bridges  au- 
thorized to  be  replaced,  in  whole  or  in  part, 
by  this  section,  except  that  subsection  (b)  of 
section  502  of  the  Act  of  1946  and  section  9 
of  the  Act  of  March  3.  1899  (30  Stat.  1151) 
shall  not  apply  to  any  bridge  constructed, 
reconstructed,  rehabilitated,  or  replaced 
with  assistance  under  this  title,  if  the  bridge 
is  over  waters  which  are  not  used  and  are 
not  susceptible  to  use  in  their  natural  condi- 
tion or  by  reasonable  improvements  as  a 
means  to  transport  interstate  or  foreign 
commerce  and  which  are  not  used  by  recre- 
ational  boats,    fishing    vessels    and    other 
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small  craft  twenty-six  feet  or  greater  In 
length. 

'•(•)  As  used  In  this  section  the  term  "re- 
habflltate"  in  any  of  Its  forms  means  major 
work  necessary  to  restore  the  structural  in- 
tegrity of  a  bridge  as  well  as  work  necessary 
to  correct  a  major  safety  defect.". 

mSRAL-AID  INTERSTATE-PRIMARY  PROGRAM 

Sk.  123.  Section  146  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"9 14C.  Federal-aid  Intentate-primary  program 

"(a)  It  Is  the  national  policy  to  bring  all 
elements  of  the  primary  system  up  to  stand- 
ards established  pursuant  to  section  109.  To 
accomplish  this  policy  the  Federal-aid  Inter- 
state-primary program  shall  consist  of 
projects  for  the  construction,  reconstruc- 
tion, rehabilitation,  restoration,  and  resur- 
facing or  Improvement  of  the  primary 
system  as  designated  in  section  103(a)  and 
the  Interstate  System  as  designated  in  sec- 
tion* 103(bKl)and  139. 

"(b)  In  approving  projects  under  this  sec- 
tion, the  Secretary  shall  give  priority  con- 
sideration to  projects  to  complete  essential 
gaps  in  the  Interstate  System  and  for  the 
reconstruction,  rehabilitation,  restoration 
and  resurfacing  of  existing  Interstate  high- 
way facilities.  Reconstruction  may  Include, 
but  Is  not  limited  to,  the  addition  of  travel 
lanes  and  the  construction  and  reconstruc- 
tion of  interchanges  and  overcrossings  along 
existing  completed  Interstate  routes,  includ- 
ing the  acquisition  of  right-of-way  where 
necessary.". 

FEDERAL  LANDS  HIGHWAYS  PROGRAMS 

Sec.  124.  (a)  Section  202(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(I)  On  October  1  of  each  fiscal  year,  or  as 
soon  thereafter  as  is  practicable,  the  Secre- 
tary shall  allocate  the  sums  authorized  to 
be  appropriated  for  such  fiscal  year  for 
forest  highways  within  the  Forest  Service 
regions  and  States  according  to  the  relative 
needs  of  the  various  elements  of  the  Nation- 
al Ft)rest  System  taking  into  consideration 
the  need  for  access  as  identified  through  re- 
newable resource  and  land  use  planning  and 
the  impacts  of  such  planning  on  existing 
transportation  facilities.  Relative  need  is  ex- 
pressed in  terms  of  the  following  formula: 
one-half  attributed  to  resource  production 
consisting  of  the  sum  of  timber  volume 
planned  to  be  sold  and  planned  recreation 
use  for  each  Forest  Service  Region  ex- 
pressed as  a  percent  of  the  total  for  the  Na- 
tional Forest  System  with  equal  weight 
being  given  to  these  two  values;  and  one- 
half  attributed  to  the  forest  traffic  related 
construction  cost  for  each  Forest  Service 
region  expressed  as  a  percent  of  the  total 
for  all  forest  highways.  Forest  traffic  shall 
be  expressed  as  the  amount  of  vehicle  traf- 
fic and  miles  of  travel  on  forest  highways  to 
accomplish  the  management  and  use  of  the 
national  forest  system.  The  Secretary  and 
the  Secretary  of  Agriculture  shall  periodi- 
cally and  jointly  determine  the  values  used 
in  the  formula.". 

(b)  The  third  sentence  of  section  203  of 
such  title  is  amended  to  read  as  follows: 

'"Vtie  Secretary  of  the  Department 
charged  with  administration  of  such  funds 
has  authority  to  approve  a  project  which  is 
part  of  a  program  of  projects,  and  approval 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  cost  of 
the  project.". 

(c)  Section  204(a)  of  such  title  is  amended 
by  inserting  "(including  policies  concerning 
planning,    research,    design,    construction. 


and  maintenance)"  after  "Federal-aid  sys- 
tems,". 

(d)  The  first  and  second  sentences  of  sec- 
tion 204(b)  of  such  title  are  amended  to  read 
as  follows:  "Funds  available  for  forest  high- 
ways shall  be  used  by  the  Secretary  and 
funds  avuilable  for  park  roads  and  park- 
ways, and  Indian  reservation  roads  shall  be 
used  by  ttie  Secretary  and  the  Secretary  of 
the  Interior  to  pay  for  transportation  plan- 
ning, research  and  development,  engineer- 
ing, force  account  construction  and  competi- 
tive bid  construction.  Funds  available  for 
public  laads  highways  shall  be  used  by  the 
Secretary  to  pay  for  construction.". 

TEMITOHIAL  HIGHWAY  PROGRAM 

Sec.  12*.  Section  215(f)  of  title  23,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(f)  The  provisions  of  chapter  1  that  are 
applicable  to  Federal-Aid  Interstate-Pri- 
mary Program  funds  and  to  projects  on  the 
Federal-aid  primary  system  other  than  the 
Interstate  System  shall  apply  to  funds  au- 
thorized, to  funds  obligated  and  to  projects 
carried  out  under  this  section  except  as  de- 
termined by  the  Secretary.  A  territorial 
Federal-aid  highway  system  shall  be  desig- 
nated in  each  territory  which  will  include 
all  highways  eligible  for  funding  under  this 
section.  The  system  shall  be  designated  by 
the  highway  department  of  the  territory 
subject  to  the  approval  of  the  Secretary. 
Funding  provided  under  this  section  shall 
be  available  for  highway  construction 
projects  on  the  territorial  Federal-aid 
system. '. 

RESEARCH  AND  "LANNING 

Sec.  126.  (a)  Section  307(c)  of  title  23. 
United  States  Ctxle,  is  amended  to  read  as 
follows: 

"(c)(1)  Not  less  than  IW  per  centum  of  the 
sums  apportioned  each  fiscal  year  to  any 
State  under  section  104(d)(1)  (A)  and  (B) 
shall  be  available  for  expenditure  by  the 
State  highway  department  with  the  approv- 
al of  the  Secretary  for  the  following  pur- 
poses: 

"(A)  Engineering  and  economic  surveys 
and  Investigations: 

"(B)  Planning  of  future  highway  pro- 
grams and  local  public  transportation  sys- 
tems, and  their  financing; 

"(C)  Studies  of  the  economy,  safety,  oper- 
ational efficiency  and  convenience  of  high- 
way usage  and  their  desirable  regulation 
and  equitable  taxation; 

"(D)  Research  and  development  necessary 
in  connection  with  the  planning,  design, 
construction,  traffic  operations  and  mainte- 
nance of  highways  and  highway  systems, 
and  the  regulation  and  taxation  of  their 
use; 

"(E)  Study  research  and  training  on  engi- 
neering Standards  and  construction  materi- 
als, including  the  evaluation  and  accredita- 
tion of  inspection  and  testing;  and 

"(F)  Technology  transfer  activities. 

"(2)  Sums  made  available  under  para- 
graph (1)  shall  be  matched  by  the  State 
under  section  120  unless  the  Secretary  de- 
termines that  the  Interests  of  the  Federal- 
aid  highway  program  would  be  best  served 
without  such  matching. 

"(3)  The  sums  provided  under  paragraph 
(1)  of  this  subsection  shall  be  combined  and 
administered  by  the  Secretary  as  a  single 
fund  which  shall  be  available  for  obligation 
for  the  same  period  as  funds  apportioned 
for  the  Federal-aid  Interstate-primary  pro- 
gram.". 

(b)  Section  307(e)  of  such  title  is  amended 
to  read  as  follows: 


"(e)  The  Secretary  shall  report  to  the 
Congress,  in  January  of  each  year  ending  in 
an  odd  number,  estimates  of  the  future 
highway  needs  of  the  Nation,  bridge 
projects  approved  under  this  title,  current 
bridge  inspections  under  this  title,  and  rec- 
ommendations for  improvement  of  the 
bridge  replacement  and  rehabilitation  pro- 
gram.". 

NATIONAL  HIGHWAY  INSTITUTE 

Sec.  127.  Section  321  (b)  and  (c)  of  title  23, 
United  States  Code,  are  amended  to  read  as 
follows: 

"(b)  Not  to  exceed  one-quarter  per  centum 
of  all  Federal-aid  Interstate-primary  pro- 
gram funds,  apportioned  to  a  State  under 
section  104,  shall  be  available  for  expendi- 
ture by  the  State  highway  department,  sub- 
ject to  approval  by  the  Secretary,  for  pay- 
ment of  not  to  exceed  75  per  centum  of  the 
cost  of  tuition  and  direct  educational  ex- 
penses (but  not  travel,  subsistence,  or  sala- 
ries) in  connection  with  the  education  and 
training  of  State  and  local  highway  depart- 
ment employees  as  provided  in  this  section. 

"(c)  Education  and  training  of  Federal. 
State,  and  local  highway  employees  author- 
ized by  this  section  shall  be  provided  by  the 
Secretary  at  no  cost  to  the  States  and  local 
governments  for  those  activities  which 
result  from  Federal  requirements,  or,  in  the 
case  where  such  education  and  training  is  to 
be  paid  for  under  subsection  (b).  by  the 
State,  subject  to  the  approval  of  the  Secre- 
tary, through  grants  and  contracts  with 
public  and  private  agencies,  institutions,  in- 
dividuals and  the  Institute. '. 

DONATIONS 

Sec.  128.  Section  323  of  title  23,  United 
States  Code,  is  amended  by  inserting  "(a)" 
immediately  before  the  first  sentence  and 
by  adding  the  following: 

"(b)(1)  A  gift  or  donation  under  this  sec- 
tion may  be  made  at  any  time  during  the  de- 
velopment of  a  project.  A  donation  made 
prior  to  the  approval  of  an  environmental 
document  prepared  pursuant  to  the  Nation- 
al Environmental  Policy  Act  shall  be  made 
conditioned  that— 

"(A)  all  alternatives  to  a  proposed  align- 
ment will  be  studied  and  considered  pursu- 
ant to  the  National  Environmental  Policy 
Act; 

"(B)  donation  of  property  will  not  influ- 
ence the  environmental  processing  of  a 
project,  the  decision  relative  to  the  need  to 
construct  the  project  or  the  selection  of  a 
specific  location;  and 

"(C)  any  property  acquired  by  donation 
will  be  revested  In  its  grantor  or  his  succes- 
sors in  interest  if  the  property  is  not  re- 
quired for  the  alignment  chosen  after  com- 
pletion of  the  environmental  document. '. 

REGULATION  OF  TOLLS 

Sec  129.  (a)  Section  4  of  the  Bridge  Act  of 
1906  (34  Stat.  85;  33  U.S.C.  494),  as  amend- 
ed, is  further  amended  by  deleting  the  last 
sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10,  1930 
(46  Stat.  552;  33  U.S.C.  498a).  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  27.  1930 
(46  Stat.  821;  33  U.S.C.  498b),  as  amended,  is 
repealed. 

(d)  Sections  1-5  of  the  Act  of  August  21, 
1935  (49  Stet.  670;  33  U.S.C.  503-507),  as 
amended,  are  repealed. 

(e)  Sections  503  and  506  of  the  General 
Bridge  Act  of  1946  (60  Stat.  847,  848,  33 
U.S.C.  526,  529),  as  amended,  are  repealed. 

(f)  Section  133  of  Public  Law  93-87  (87 
Stat.  267;  33  U.S.C.  526a)  is  repealed. 


(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  Stat.  732,  33  U.S.C.  535d)  is 
repealed. 

(h)  Section  6(g)(4)  of  the  Department  of 
Transportation  Act  (80  Stat,  937,  49  U.S.C. 
1655(g)(4))  is  repealed. 

INTERSTATE  SYSTEM  WITHDRAWALS 

Sec  130.  Section  107(e)  of  the  Federal-Aid 
Highway  Act  of  1978  Is  repealed. 

BRIDGE  CONSTRUCTION 

Sec  131.  Section  530  of  title  33,  United 
States  Code  (chapter  753,  title  V.  section 
507  of  the  General  Bridge  Act  of  1946,  60 
Stat.  849).  is  amended  to  read  as  follows: 
"§  530.  Bridges  included. 

"The  provisions  of  section  525  of  this  title 
shall  apply  to  bridges  over  the  navigable 
waters  of  the  United  States  constructed 
under  the  authority  of  said  section  and  to 
all  bridges  heretofore  constructed  under  au- 
thority granted  by  Congress,  notwithstand- 
ing any  conflicting  toll  provisions  or  other 
provisions  in  any  Act  authorizing  the  con- 
struction of  such  a  bridge.". 

INTERIM  amendments 

Sec  132.  (a)  Unobligated  balances  of 
Interstate  construction  funds  available  to  a 
State  on  October  1,  1986,  shall  be  available 
for  obligation  for  Interstate  construction 
projects  or  to  convert  Advance  Construction 
Interstate  projects  until  October  1,  1989. 
Whenever  amounts  available  exceed  the  es- 
timated cost  of  completing  that  State's  por- 
tion of  the  Interstate  System,  the  excess 
amount  shall  be  eligible  for  expenditure  for 
the  Federal-aid  Interstate-primary  program. 
Unallocated  Interstate  discretionary  funds 
shall  be  available  for  allocation  until  Octo- 
ber 1,  1989. 

(b)  Unobligated  balances  apportioned  to  a 
State  under  section  104(b)(1)  and  (b)(5)(B) 
of  title  23,  United  States  Code,  shall  be 
available  for  obligation  for  projects  under 
section  146  of  such  title. 

(c)  Unobligated  balances  apportioned  to 
States  for  the  Federal-aid  secondary  and 
urban  systems  may  be  obligated  for  high- 
way construction  projects  on  any  main 
public  road.  Projects  constructed  with  funds 
under  this  subsection  shall  be  subject  to  the 
provisions  of  this  title  applicable  to  Federal- 
aid  primary  system  projects  provided  that 
highway  block  grant  procedures  may  be 
used  at  the  discretion  of  the  Secretary. 

(d)  Unobligated  balances  apportioned  to  a 
State  for  bridge  replacement  sind  rehabilita- 
tion shall  be  available  for  obligation  under 
section  144  of  title  23.  United  States  Code. 

(e)  Notwithstanding  sections  144  and 
104(d)(2)(A)  of  title  23,  United  States  Code, 
bridges  that  have  been  partially  funded 
under  discretionary  bridge  replacement  and 
rehabilitation  provisions  of  such  title  are  el- 
igible for  funding  from  the  discretionary 
bridge  fund. 

(f)  Unobligated  balances  apportioned  to 
the  Virgin  Islands.  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  under  the  provisions  of  sec- 
tion 108  of  the  Highway  Improvement  Act 
of  1982  shall  be  considered  to  have  been  au- 
thorized to  carry  out  the  provisions  of  sec- 
tion 215  of  title  23,  United  States  Code. 

(g)  Unobligated  balances  app>ortloned  to  a 
State  under  section  203  of  the  Highway 
Safety  Act  of  1973  shall  be  available  for 
projects  under  section  130  of  title  23,  United 
States  Code. 

technical  and  CONFORMING  AMENDMENTS 

Sec  133.  (a)  Title  23.  United  States  Code. 
Is  amended  as  follows: 

(1)  The  tables  of  sections  for  chapters  1,  2, 
3.  and  4  are  amended  by  (A)  striking  out 


"102.  Authorizations."  "118.  Availability  of 
sums  apportioned."  "119.  Interstate  resur- 
facing." "126.  Diversion."  "133.  Repealed." 
"135.  Traffic  operations."  "137.  Fringe  and 
corridor  parking  facilities."  "143.  Economic 
growth  center  development  highways." 
"146.  Repealed."  "147.  Priority  primary 
routes."  "148.  Development  of  a  national 
scenic  and  recreational  highway."  "150.  Al- 
location of  urban  system  funds."  "151.  Pave- 
ment marking  demonstration  program." 
"155.  Access  highways  to  public  recreation 
areas  on  certain  lakes."  "156.  Highways 
crossing  other  Federal  projects."  "157.  Mini- 
mum allocation."  "201.  Authorizations." 
"211.  Timber  access  road  hearings."  "213. 
Rama  Road."  "219.  Safer  of-system  roads." 
and  "322.  Demonstration  project-rail  cross- 
ings.", and  by  (B)  Inserting  in  lieu  thereof, 
respectively.  "102.  Income  from  rights-of- 
way."  "118.  Availability."  "119.  Repealed." 
"126.  Repealed."  "133.  Strategic  highway  re- 
search program."  "135.  Repealed."  "137.  Re- 
pealed." "143.  Repealed."  "146.  Federal-aid 
Interstate-primary  program."  "147.  Re- 
pealed." 148.  Repealed."  "150.  Repealed." 
"151.  Repealed."  "155.  Repealed."  "156.  Re- 
pealed." "157.  Repealed."  "201.  Repealed." 
"211.  Repealed."  "213.  Repealed  "  "219.  Re- 
pealed.", and  "322.  Repealed.". 

Section  101  (a)  is  amended  by  (A)  striking 
out  "The  term  apportionment'  in  accord- 
ance with  section  104  of  this  title  Includes 
unexpended  apportionments  made  under 
prior  acts.",  by  (B)  striking  out  "subsection 
(b)  of  section  103"  and  inserting  in  lieu 
thereof  "section  103(a)",  by  (C)  striking  out 
"The  term  'Federal-aid  secondary  system" 
means  the  Federal-aid  highway  system  de- 
scribed in  subsection  (c)  of  section  103  of 
this  title. ".  by  (D)  striking  out  "The  term 
Federal-aid  urban  system'  means  the  Feder- 
al-aid highway  system  described  in  subsec- 
tion (d)  of  section  103  of  this  title.",  by  (E) 
striking  out  "subsection  (e)  of  section  103" 
and  inserting  in  lieu  thereof  "section 
103(b)".  by  (F)  amending  the  definition  of 
the  term  "park  road"  to  read  "The  term 
■park  road'  means  a  public  road  that  is  lo- 
cated within,  or  provides  access  to,  an  area 
in  the  national  park  system,  with  title  and 
maintenance  responsibilities  vested  in  the 
United  States."  and  by  (G)  amending  the 
definition  of  the  term  "public  lands  high- 
ways" by  striking  "main  highways"  and  in- 
serting in  lieu  thereof  "main  public  roads 
and  roads  on  a  Federal-aid  system"  and  by 
striking  ",  which  are  on  the  Federal-aid  sys- 
tems". 
(3)  Section  105  is  amended  as  follows: 

(A)  By  striking  out  subsection  (a)  and  In- 
serting the  following: 

"(a)  As  soon  as  practicable  in  each  fiscal 
year,  the  State  highway  department  of  any 
State  desiring  to  avail  itself  of  the  benefits 
of  this  chapter  shall  submit  to  the  Secre- 
tary for  approval  a  program  or  programs  of 
proposed  projects  for  the  utilization  of  the 
funds  apportioned  to  the  State  under  this 
chapter.  The  Secretary  shall  act  upon  pro- 
grams submitted  as  soon  as  practicable  and 
may  approve  a  program  In  whole  or  in 
part.". 

(B)  By  striking  out  subsection  (b). 

(C)  By  striking  out  subsection  (c). 

(D)  By  striking  out  subsection  (d). 

(E)  By  inserting  a  new  subsection  (b)  as 
follows: 

"(b)  In  approving  programs  for  projects  in 
urbanized  areas  the  Secretary  shall  require 
that  the  projects  be  selected  under  section 
134.". 

(P)  By  relettering  subsections  (e),  (f),  (g), 
and  (h)  as  subsections  (c),  (d),  (e),  and  (f). 
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(4XA)  Subaectlon  (b)  of  section  106  Is  re- 
pealed and  subsections  (c)  and  (d)  are  relet- 


(17)  Section  135  Is  repealed. 

(18)  Section  137  Is  repealed. 


(29)  S«:tlon  155  Is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
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(b)(1)  Section   108(b)  of  the  Federal-Aid 
HlBhwav  Act  of  1956  is  amended  by  (A)  in- 


25  per  centum  and  shall  on  January  1  of 
each  fiscal  year,  or  as  soon  thereafter  as  is 


Whenever  a  formula  has  not  been  developed 
and  approved  for  a  State,  the  funds  which 
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(4XA)  SutaaecUon  (b)  of  section  lOfi  is  re- 
pealed and  subsections  (c)  smd  (d)  are  relet- 
tered  m  subMcUons  (b)  and  (c). 

(B)  Relettered  subsection  (b)  of  section 
IM  is  aniNided  by  striking  out  "10"  and  In- 
serting In  lieu  thereof  "15",  and  by  striking 
out  "estimate"  and  inserting  in  lieu  thereof 
"estimated",  and  by  striking  the  second  sen- 
tence. 

(5)  Section  107(aK2>  is  amended  by  strik- 
ing out  "10  per  centum  of  the  costs  incurred 
by  the  Secretary,  in  acquiring  such  lands  or 
Interests  In  lands,  or  such  lesser  percentage 
which  represents"  and  by  striking  out  "as 
determined  In  accordance  with  subsection 
(c)  of  section  120  of  this  tlUe". 

(OKA)  Sections  109  (c)  and  <m)  are  re- 
p^ed. 

(B)  SecUons  100  (d),  (e>.  (f).  (g),  (h).  (i). 
(J).  <k).  and  (1)  are  relettered  as  (c).  (d).  (e). 
(f).  (g).  (h).  (1).  (J),  and  (k)  and  109  (n>  and 
(o)  are  relettered  as  (1)  and  (m). 

(7)  SecUon  113(e>  Is  repealed. 

(8)  Section  113  is  amended  by  (A)  striking 
"the  Federal-aid  systems,  the  primary  and 
secondary,  as  well  as  their  extensions  in 
urban  areas,  and  the  Interstate  System," 
and  inserting  In  lieu  thereof  "on  the  Feder- 
al-aid iHlmary  and  Interstate  systems."  and 
by  (B)  striking  "267a"  and  inserting  in  lieu 
thereof  •276a". 

(OXA)  Section  115(aKl)  is  amended  by 
striking  "funds  apportioned  or  allocated  to 
it  under  secUon  103(eK4),  104  or  144  of  thU 
title,  other  than  Interstate  funds,"  and  in- 
serting in  lieu  thereof  "Interstate  substi- 
tute. Federal-aid  Interstate-primary  or 
bridge  replacement  and  rehabilitation  pro- 
gram funds  apportioned  or  allocated  to  it 
under  section  104";  by  striking  "funded 
under  section  104(bK5)  of  this  title";  and  by 
striking  "103(eK4),  104,  or  144,  respectively" 
and  inserting  in  lieu  thereof  "104". 

(B)  Section  llS(aX2)  is  amended  by  strik- 
ing "for  section  103(eX4),  104,  or  144  of  this 
title,  as  the  case  may  be." 

(C)  Section  115(c)  is  amended  by  striking 
"103<eX4).  104,  or  144"  and  inserting  in  lieu 
thereof  "104". 

(10)  Section  116  is  amended  by  striking 
"on  the  Federal-aid  secondary  system,  or 
within  municipality."  and  Inserting  in  lieu 
thereof  "within  a  municipality". 

(11)  Section  110  is  repealed. 

(12)  Section  121(d)  is  amended  by  striking 
"10"  and  inserting  in  lieu  thereof  "IS",  and 
by  striking  the  third  sentence. 

(13)  The  first  sentence  of  section  122  is 
amended  to  read  as  follows:  "Any  State  that 
shall  use  the  proceeds  of  bonds  issued  by 
the  State,  county,  city,  or  other  political 
subdivision  of  the  State  for  the  construction 
of  one  or  more  projects  on  the  Federal-aid 
primary  or  Interstate  System  or  for  substi- 
tute projects  may  claim  payment  of  any 
portion  of  the  sums  apportioned  to  it  for  ex- 
penditure on  such  system  or  on  substitute 
projects  to  aid  In  the  retirement  of  the  prin- 
cipal of  such  bonds  the  proceeds  of  which 
were  used  for  projects  on  the  Federal-aid 
primary  system  or  for  substitute  projects 
and  the  retirement  of  the  principal  and  in- 
terest of  such  bonds  the  proceeds  of  which 
were  used  for  projects  on  the  Interstate 
System  at  their  maturities,  to  the  extent 
that  the  proceeds  of  such  bonds  have  been 
actually  expended  in  the  construction  of 
one  or  more  of  such  projects.". 

(14)  Section  124(b)  is  amended  by  striking 
the  last  sentence. 

(15)  Section  126  is  repealed. 

(16)  Section  128(b)  is  amended  by  insert- 
ing "or  other  jecord  as  prescribed  by  the 
Secretary"  after  "transcript". 


(17)  Section  135  is  repealed. 

(18)  Section  137  is  repealed. 

(19)(A)  Section  139(a)  is  amended  by  strik- 
ing "103(e)"  and  inserting  in  lieu  thereof 
'(iaB(b)(l)"  and  by  striking  the  last  sen- 
tenoe. 

(B)  Section  130(b)  Is  amended  by  striking 
"paragraph  1  of  subsection  (e)  of  section 
103"  and  inserting  in  lieu  thereof  "section 
103(b)(1)",  by  striking  "103(e)"  and  insert- 
ing in  lieu  thereof  "103(b)(1)"  and  by  strik- 
ing the  fourth  sentence. 

(C)  Section  139(c)  is  amended  by  striking 
"103(e)(1)"  and  inserting  in  lieu  thereof 
"103(b)(1)"  and  by  striking  the  last  sen- 
tenoe. 

<2t)(A)  Section  141(b)  is  amended  by  strik- 
ing '"the  Federal-aid  urban  system,  and  the 
Federal-aid  secondary  system,". 

(B)  Section  141(d)  is  amended  by  striking 
"104(b)(5)"  and  inserting  In  lieu  thereof 
"104(d)(1)(A)"  the  two  places  •104(b)(5)" 
app>ear5  and  by  striking  the  word  "Inter- 
state". 

(21)(A)  Section  142(a)  is  amended  by  (i) 
striking  "CaKD"  and  inserting  in  lieu  there- 
of "(a)",  (11)  inserting  "or  allocated"  after 
"apportioned",  (iil)  striking  '104(b)"  suid  in- 
serting in  lieu  thereof  "104",  and  (Iv)  strik- 
ing paragraph  (a)(2). 

(B)  Section  142(b)  is  amended  by  (i)  In- 
serting "or  allocated"  after  "apportioned" 
and  (ii)  striking  "paragraph  (5)  of  subsec- 
tion <b)  of". 

(C)  Section  142  is  amended  by  (i)  striking 
subsections  (c),  (d),  (h),  (i),  (j),  and  (k)  and 
by  (ii)  relettering  subsections  (f)  and  (g)  as 
(d)and(e). 

(D)  Section  142(e)  is  amended  by  (i)  relet- 
tering it  as  142(c),  (ii)  by  striking  "(a)(1)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"(a)",  (iii)  by  striking  paragraph  (2),  and  (iv) 
by  relettering  paragraph  (3)  as  paragraph 
(2). 

(22)  Section  143  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded. 

(2|)  Section  147  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1, 
1981. 

(24)  Section  148  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1, 
1987. 

(25)  Section  150  is  repealed. 

(26)  Section  151  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1, 
1987. 

(27)  Section  152  is  amended  by  (A)  strik- 
ing the  period  at  the  end  of  subsection  (c) 
and  inserting  in  lieu  thereof  "and  shall  be 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  if  the  funds  were 
Federal-Aid  Interstate-primary  program 
funds  apportioned  under  section  104,  except 
that  the  Secretary  is  authorized  to  waive 
provisions  that  are  inconsistent  with  the 
purposes  of  this  section."  by,  (B)  striking 
subsections  (d)  and  (e)  and  by,  (C)  reletter- 
ing subsections  (f),  (g)  and  (h)  as  subsec- 
tions (d),  (e),  and  (f). 

(28)(A)  Section  154(f)  is  amended  by  strik- 
ing "each  of  sections  104(b)(1),  104(b)(2), 
and  104(b)(6)  of  this  title  in  an  aggregate 
amount  of  up  to  5  percent  of  the  amount  to 
be  apportioned  for  the  following  fiscal 
years,  in  the  case  of  fiscal  years  1982  and 
1983,  and  up  to  10  percent,  in  the  case  of 
subsequent  fiscal  years."  and  inserting  in 
lieu  thereof  "section  104(d)(1)(A)  In  an 
amount  of  up  to  10  percent  of  the  amount 
to  be  apportioned  for  any  fiscal  year.". 
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(29)  Section  155  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  *re  rescinded  effective  October  1. 
1987. 

(30)  Section  156  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1, 
1987. 

(31)  Section  157  is  repealed. 

(32)(A)  Section  158(a)(1)  is  amended  by 
striking  "each  of  the  sections  104(b)(1), 
104(b)(2),  104(b)(5)  and  104(b)(6)  of  this 
title  on  the  first  day  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  beginning  after  Sep- 
tember 30,  1985"  and  inserting  in  lieu  there- 
of "section  104(d)(1)(A)  on  October  1.  1986". 

(B)  Section  158(a)(2)  is  amended  by  strik- 
ing "each  of  sections  104(b)(1),  104(b)(2), 
104(b)(5)  and  104(b)(6)  of  this  title  on  the 
first  day  of  the  fiscal  year  succeeding  the 
second  fiscal  year  beginning  after  Septem- 
ber 30,  1985"  and  inserting  in  lieu  thereof 
"section  i04(d)(l)(A)  on  October  1,  1987". 

(33)  Section  301  is  repealed. 

(34)  Section  204(e)  is  amended  by  striking 
"88  Stat.  2205"  and  inserting  in  lieu  thereof 
"88  Stat.  2203". 

(35)  Section  210(g)  is  amended  by  striking 
"Commerce"  and  inserting  in  lieu  thereof 
"Transportation". 

(36)  Section  211  is  repealed. 

(37)  Section  213  is  repealed,  unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1, 
1987. 

(38)  Section  215(a)  of  title  23.  United 
States  (Tode,  is  amended  by  striking  from 
the  first  sentence  the  words  "and  American 
Samoa"  and  inserting  in  lieu  thereof  "Amer- 
ican Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(39)  Section  217  is  amended  by  (A)  strik- 
ing "paragraphs  (1),  (2),  and  (6)  of  section 
104(b)"  the  two  places  it  appears  and  insert- 
ing in  lieu  thereof  "section  104(d)  (1)  (A)" 
and  by  3)  striking  "100  per  centum"  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "as  provided  in  section  120". 

(40)  Section  219  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1 
1987. 

(41)  Section  302  is  amended  by,  (A)  strik- 
ing "(a)",  (B),  striking  "among  other  things, 
the  orgatiization  shall  include  a  secondary 
road  unit."  and  (C),  striking  subsection  (b). 

(42)  Section  311  is  amended  by  striking 
"(b)"  and  inserting  in  lieu  thereof 
"(d)(1)(A)". 

(43)  Section  315  is  amended  by  striking 
"204(d),  205(a),  207(b)  and  208(c)"  and  in- 
serting in  lieu  thereof  "204(f)  and  205(a)". 

(44)  Section  322  is  repealed.  Unobligated 
balances  of  any  funds  authorized  for  this 
section  are  rescinded  effective  October  1 
1987. 

(45)  Section  401  is  amended  by  striking 
"and  American  Samoa."  and  inserting  in 
lieu  thereof  "American  Samoa  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands.". 

(46)  Section  402(c)  is  amended  by,  (A) 
striking  "For  the  fiscal  years  ending  June 
30.  1967.  June  30,  1968,  and  June  30.  1969, 
such  fuads  shall  be  apportioned  75  per 
centum  en  the  basis  of  population  and  25 
per  centum  as  the  Secretary  in  his  adminis- 
trative dtecretion  may  deem  appropriate  and 
thereafter  such"  and  inserting  in  lieu  there- 
of "the"  iand  by  (B),  striking  "After  Decem- 
ber 31,  1969.  the"  and  inserting  in  lieu 
thereof  "The". 

(47)  Section  406(c)  is  amended  by  striking 
out  the  first  two  sentences. 


(bXl)  Section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956  is  amended  by  (A)  in- 
serting "and"  before  "for  the  fiscal  year 
ending  September  30.  1987".  by  (B)  insert- 
ing a  period  after  "1987".  and  by  (C)  strik- 
ing and  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  20,  1988,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  23,  1989,  and  the  additional  sum 
of  $4,000,000,000  for  the  fiscal  year  ending 
September  23.  1990.". 

(2)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973  is  repealed.  Unobligated 
balances  of  funds  appropriated  for  this  sec- 
tion shall  remain  available  until  expended. 

(3)  Section  203  of  the  Highway  Safety  Act 
of  1973  is  repealed. 

(4)  Sections  118  and  119  of  the  Federal- 
Aid  Highway  Amendments  of  1974  are  re- 
pealed. Unobligated  balances  of  funds  au- 
thorized or  appropriated  for  these  sections 
are  rescinded  effective  October  1.  1987. 

(5)  Section  146(c)  of  the  Federal-Aid  High- 
way Act  of  1975  is  repealed. 

(6)  Sections  105  and  141  of  the  Federal- 
Aid  Highway  Act  of  1978  are  repealed.  Un- 
obligated balances  of  funds  authorized  or 
appropriated  to  carry  out  section  141  are  re- 
scinded effective  October  1.  1987. 

(7)  Section  215  of  the  Highway  Safety  Act 
of  1978  is  repealed. 

(8)  Sections  105(d),  121(b),  and  146  of  the 
Highway  Improvement  Act  of  1982  are  re- 
pealed. 

TITLE  II 

SHORT  TITLE 

Sec  201.  This  title  may  be  cited  as  the 
"Highway  Block  Grant  Act  of  1987". 

HIGHWAY  BLOCK  GRANT 

Sec.  202.  Title  23,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  a  new 
chapter. 

■CHAPTER  5— HIGHWAY  BLOCK 
GRANT 
"Sec.  501.  Apportionment. 
"Sec.  502.  Payments. 
"Sec.  503.  Allocations  to  urbanized  areas. 
"Sec.  504.  Eligible  projects. 
"Sec.  505.  Federal  share  payable. 
"Sec.  506.  Assurances. 
"Sec.  507.  Nondiscrimination. 
"Sec.  508.  Compliance. 
"Sec.  509.  Applicability  of  other  law. 

"§501.  Apportionment 

"(a)(1)  On  October  1  of  each  fiscal  year, 
or  as  soon  thereafter  as  is  practicable,  the 
Secretary  shall  deduct  not  to  exceed  3%  per 
centum  of  the  amounts  authorized  to  carry 
out  this  chapter  for  that  fiscal  year  for  the 
purpose  of  administering  the  provisions  of 
law  to  be  financed  with  authorizations  for 
this  chapter.  In  making  a  determination, 
the  Secretary  shall  take  into  account  the 
unexpended  balance  of  any  sums  deducted 
in  prior  years. 

"(2)  On  October  1  of  each  of  the  fiscal 
years  ending  September  30,  1987,  September 
30,  1988.  September  30.  1989.  September  30, 
1990.  and  September  30.  1991.  or  as  soon  as 
is  practicable,  the  Secretary  shall,  after 
making  the  deductions  authorized  by  para- 
graph (a)(1),  deduct  one-quarter  per  centum 
of  the  remaining  amounts  authorized  to 
carry  out  this  chapter  for  that  fiscal  year 
for  the  purpose  of  carrying  out  the  objec- 
tives of  the  Strategic  Highway  Research 
Program  under  section  133. 

"(b)  The  Secretary,  after  making  the  de- 
ductions authorized  by  subsection  (a)  of  this 
section,  shall  on  the  first  day  of  each  fiscal 
year,  or  as  soon  as  is  practicable,  apportion 


25  per  centum  and  shall  on  January  1  of 
each  fiscal  year,  or  as  soon  thereafter  as  Is 
practicable,  apportion  75  per  centum  of  the 
remaining  amounts  authorized  to  carry  out 
this  chapter  for  that  fiscal  year  among  the 
several  States  in  the  following  maimer: 

"(1)  35  per  centum  in  the  ratio  which  the 
population  in  urban  areas,  or  parts  thereof, 
in  each  State  bears  to  the  total  population 
in  urban  areas,  or  parts  thereof,  in  all  States 
as  shown  by  the  latest  available  Federal 
census.  No  State  shall  receive  less  than  one- 
half  per  centum  of  the  apportionment 
under  this  paragraph. 

"(2)  30  per  centum  as  follows:  One-third  in 
the  ratio  in  which  the  area  of  each  State 
bears  to  the  total  area  of  all  States:  one- 
third  in  the  ratio  which  the  population  of 
rural  areas  of  each  State  bears  to  the  total 
population  of  rural  areas  of  all  the  States  as 
shown  by  the  latest  available  Federal 
census:  and  one-third  in  the  ratio  which  the 
mileage  of  rural  delivery  and  intercity  mail 
routes  where  service  is  performed  by  motor 
vehicle,  as  shown  by  a  certificate  of  the 
Postmaster  General,  which  shall  be  made 
and  furnished  annually  to  the  Secretary,  in 
each  State  bears  to  the  total  mileage  of 
rural  delivery  and  intercity  mail  routes 
where  service  is  performed  by  motor  vehi- 
cles in  all  the  States.  No  State  (other  than 
the  District  of  Columbia)  shall  receive  less 
than  one-half  per  centum  of  the  appwrtion- 
ment  under  this  paragraph. 

"(3)  35  per  centum  based  upon  the  needs 
of  bridges  not  eligible  for  assistance  under 
chapter  1  but  maintained  in  the  inventory 
required  by  section  144.  The  bridges  shall  be 
placed  in  category  (A),  bridges  eligible  for 
replacement  or  (B)  bridges  eligible  for  reha- 
bilitation. The  square  footage  of  bridges  in 
each  category  shall  be  multiplied  by  the  re- 
spective unit  price  on  a  State-by-State  basis 
as  determined  by  the  Secretary;  and  the 
total  cost  in  each  State  divided  by  the  total 
costs  in  all  the  States  shall  determine  the 
apportionment  factors.  No  State  shall  re- 
ceive more  than  10  per  centum  or  less  than 
0.25  per  centum  of  the  apportionment  under 
this  paragraph.  The  Secretary  shall  make 
needed  determinations  based  upon  the 
latest  available  data,  which  shall  be  updated 
annually. 

"(c)  The  appxjrtionment  of  funds  under 
this  section  shall  be  deemed  a  contractual 
obligation  of  the  Federal  Government  for 
the  payments  required  In  section  502. 
"§  502.  PaymenU 

The  Secretary  shall  make  progress  pay- 
ments to  a  State  In  a  manner  that  provides 
to  the  State  funds  as  they  are  needed  to  pay 
for  costs  incurred  under  the  block  grant 
program.  Such  payments  shall  be  made  to 
such  official  or  officials  or  depository  as 
may  be  designated  by  the  State  highway  de- 
partment and  authorized  under  the  laws  of 
the  State  to  receive  public  funds  of  the 
State. 
"§  503.  Allocation  to  urbanized  areas 

"The  funds  apportioned  to  any  State 
under  section  501(b)(1)  of  this  chapter  that 
are  attributable  to  population  in  urbanized 
areas  of  two  hundred  thousand  population 
or  more  shall  be  made  available  for  expendi- 
ture in  the  urbanized  areas  for  projects  se- 
lected by  the  appropriate  local  officials 
under  the  planning  process  of  section  134 
and  with  a  fair  and  equitable  formula  devel- 
oped by  the  State  which  formula  has  been 
approved  by  the  Secretary.  The  formula 
shall  provide  for  fair  and  equitable  treat- 
ment of  Incorporated  municipalities  of  two 
hundred    thousand    or    more    population. 


Whenever  a  formula  has  not  been  develoiied 
and  approved  for  a  State,  the  funds  which 
are  attributable  to  urbanized  areas  having  a 
population  of  two  himdred  thousand  or 
more  shall  be  allocated  among  urbanized 
areas  within  the  State  in  the  ratio  that  the 
population  within  each  urbanized  area  t>ears 
to  the  population  of  all  urbanized  areas,  or 
parts  thereof,  within  the  State.  In  the  ex- 
penditure of  fimds  allocated  under  the  pre- 
ceding sentence,  fair  and  equitable  treat- 
ment shall  be  accorded  Incorporated  munici- 
palities of  two  hundred  thousand  or  more 
population.  Funds  allocated  to  an  urbanized 
area  under  the  provisions  of  this  section 
may.  at  the  request  of  the  Governor  and 
upon  approval  of  the  appropriate  local  offi- 
cials of  the  area,  be  transferred  to  the  allo- 
cation of  another  such  area  in  the  State  or 
to  the  State  for  use  in  any  urban  area. 

"§  304.  Eligible  projects 

"Funds  apportioned  under  section  501(b) 
may  be  expended  for  highway  construction 
projects  on  any  main  public  road,  for  bridge 
replacement  or  rehabilitation  projects  on  a 
bridge  maintained  In  the  Inventory  under 
section  144.  other  than  a  bridge  on  the 
Interstate  or  primary  systems,  or  for  activi- 
ties as  provided  in  sections  134  and  307(c). 
Apportionments  may  not  be  expended  as 
State  matching  funds  for  Federal  assistance 
or  for  costs  Incurred  prior  to  the  effective 
date  of  the  Highway  Block  Grant  Act  of 
1987.  Poinds  allocated  under  section  503  may 
be  expended  for  Federal-aid  urban  system 
projects  which  were  eligible  for  funds  under 
section  142  Isefore  the  enactment  of  this  sec- 
tion. 

"§  305.  Federal  share  payable 

"Payments  under  this  chapter  shall  not 
exceed  75  per  centum  of  the  cost  of  eligible 
projects.  The  State  match  may  include  cash, 
real  estate,  or  in  Idnd  services. 

"§  306.  Assurances 

"Each  State  shall  provide  annual  written 
assurance  that  the  State  government— 

"(a)  will  make  funds  available  to  urban- 
ized areas  for  expenditure  on  eligible 
projects  under  section  503; 

"(b)  will  expend  payments  made  available 
under  this  chapter  in  accordance  with  the 
requirements  of  this  chapter: 

"(c)  will  appropriate  and  expend  the  pay- 
ments received  In  accordance  with  the  laws 
and  procedures  applicable  to  the  expendi- 
ture of  its  own  revenues; 

"(d)  will  provide  an  opportunity  for  the 
public  to  comment  on  the  proposed  expendi- 
ture of  these  funds: 

"(e)  will  comply  with  the  requirements  of 
section  507; 

"(f)  will  provide  to  the  Secretary  and  the 
Comptroller  General,  upon  reasonable 
notice,  access  to  and  the  right  to  inspect 
such  books,  documents,  papers,  records  and 
construction  sites  as  the  Secretary  or  the 
Comptroller  General  reasonably  require  to 
review  compliance  and  operations  tmder 
this  chapter; 

"(g)  will  consult  with  local  governments 
on  major  policy  decisions  and  program 
choices  involving  the  use  of  Highway  Block 
Grant  funds: 

"(h)  will  comply  with  the  requirements  of 
"The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970"  and  the  "Single  Audit  Act  of  1984"; 

"(i)  will  insure  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcon- 
tractors on  construction  work  performed 
under  this  chapter  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  the 
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same  type  of  work  in  the  immediate  locality 
ai  detennined  by  the  Secretary  of  Labor  in 
aeoordance  with  the  Act  of  Aiicvut  30.  1935. 
known  as  the  Davis-Bacon  Act  (40  U.S.C. 
276a);  and 

"(JXl)  will  comply  with  the  poUcles  of  the 
National  Environmental  Policy  Act  of  1969 
(42  V&CJl.  i  4321  et  seq.)  and  other  Feder- 
al environmental  laws  and  Executive  Orders 
(as  specified  in  regulations  issued  by  the 
Secretary).  The  Secretary,  in  lieu  of  the  en- 
vironmental protection  procedures  other- 
wise a{H[>llcable,  may  under  regulations  pro- 
vide for  the  approval  of  projects  by  recipi- 
ents of  asaistance  under  this  chapter  who 
assume  all  of  the  responsibilities  for  envi- 
ronmental review,  decisionmaking,  and 
action  pursuant  to  such  Act.  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  if  such  projects  were  undertaken 
as  Federal  projects.  The  Secretary  shall 
issue  regulations  to  carry  out  this  subsec- 
tion only  after  consultation  with  the  Coun- 
cil on  Environmental  Quality. 

"(2)  will  submit  an  annual  certification 
tmder  the  procedures  authorized  by  this 
paragraph  (J).  Such  certification  shall— 

"(A)  be  in  a  form  acceptable  to  the  Secre- 
tary, 

"(B)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  recipient  of  as- 
sistance under  this  chapter  qualified  under 
regulations  of  the  Secretary, 

"(C)  specify  that  the  recipient  of  assist- 
ance under  this  chapter  will  fully  carry  out 
its  responsibilities  as  described  in  paragraph 
(l).and 

"(D)  specify  that  the  certifying  officer  (i) 
consents  to  assume  the  status  of  a  responsi- 
ble federal  official  under  the  National  Envi- 
ronmental PoUcy  Act  of  1969  (42  U.S.C.A. 
1 4321  et  seq.)  and  each  provision  of  law 
specified  in  regulations  Issued  by  the  Secre- 
tary insofar  as  the  provisions  of  the  Act  or 
other  such  provision  of  law  apply  pursuant 
to  paragraphs  (1)  and  (ii)  is  authorized  and 
consents  on  behalf  of  the  recipient  of  assist- 
ance under  this  chapter  and  the  certifying 
officer  to  accept  the  Jurisdiction  of  the  Fed- 
eral courts  for  the  purpose  of  enforcement 
of  the  certifying  officer's  responsibilities  of 
such  an  official. 

"(3)  agrees  that  the  Secretary's  approval 
of  any  certification  shall  satisfy  the  Secre- 
tary's responsibilities  imder  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C^  1 4321  et  seq.)  and  other  provisions 
of  law  as  the  regiilations  of  the  Secretary 
specify  insofar  as  those  responsibilities 
relate  to  the  i^iproval  of  projects  by  recipi- 
ents under  this  chapter. 

"8  507.  NondiMrimination 

"(a)  For  the  purpose  of  applying  the  pro- 
hibitions against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975,  on  the  basis  of  handicap  under  section 
5(M  of  the  Rehabilitation  Act  of  1973.  on 
the  basis  of  sex  under  title  IX  of  the  Educa- 
tion Amendments  of  1972.  or  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  programs 
and  activities  that  receive  Federal  financial 
assistance  under  this  cliapter  are  deemed  to 
be  programs  and  activities  receiving  Federal 
financial  assistance. 

"(b)  No  person  shall  on  the  ground  of  sex 
be  excluded  from  participation  in.  be  denied 
the  benefits  of.  or  lie  subject  to  discrimina- 
tion under,  any  program  or  activity  that  re- 
ceives Federal  fiiuuicial  assistance  under 
this  chapter  Provided,  hotoever.  That  this 
chapter  shall  not  be  read  as  prohibiting  any 
conduct  or  activities  permitted  under  title 


IX  of  the  Education  Amendments  Act  of 

1972. 

"8  SOS.  Ompliance 

"If  the  Secretary  determines  that  a  State 
or  local  government  has  failed  to  comply 
substantially  with  any  provision  of  this 
chapter,  the  Secretary  shall  notify  the 
State  that.  If  It  fails  to  take  corrective 
action  within  sixty  days  from  the  receipt  of 
the  notification,  the  Secretary  will  withhold 
future  payments  under  this  chapter  until 
the  Secretary  is  satisfied  that  appropriate 
corrective  action  has  been  taken. 
"8  509.  Applicability  of  other  law 

"Except  as  provided  in  section  504,  pay- 
ments expended  under  this  chapter  are  not 
Federal  funds  for  the  purpose  of  determin- 
ing the  applicability  of  any  Federal  statute 
not  ^eclfled  in  section  506  or  507.  The  defi- 
nitions in  section  101(a)  of  this  title  apply  to 
this  chapter.  Chapters  1  through  4  of  this 
title  do  not  apply  to  this  chapter  except  as 
specifically  provided  in  this  chapter.". 

TECHNICAL  AMENDMENT 

Sec  203.  The  table  of  chapters  at  the  be- 
ginning of  title  23.  United  States  Code,  is 
amended  by  adding: 
"5.  Highway  block  grant 501.". 

AUTHORIZATION 

Sec  204.  There  is  authorized  out  of  the 
Highway  Account  of  the  Highway  Trust 
Fund  to  carry  out  chapter  5  of  title  23. 
United  States  Code.  $2,200,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1987.  September  30.  1988.  Sep- 
tember 30.  1989.  and  September  30.  1990. 
SectK)n-by-Section       Analysis— Essential 

HiOHWAY   Reauthorization  Abiendments 

OF  1987 

TITLE  I-FEDERAL-AID  HIGHWAY  ACT 
OF  1987 

!  section  101— SHORT  title 

This  section  provides  that  Title  I  may  be 
cited  as  the  "Federal- Aid  Highway  Act  of 
1987.- 

SECTION  102— AUTHORIZATIONS 

This  section  authorizes  the  appropriation 
of  sums  from  the  Highway  Account  of  the 
Highway  Trtist  Fund  for  various  Federal-aid 
programs. 

Pamgraph  (a)(1)  provides  authorizations 
for  the  Interstate-primary  program  of  $8.16 
billion  for  each  fiscal  year  1987  through 
1990  and  of  such  sums  as  may  be  necessary 
for  the  primary  minimum  part  of  the  appor- 
tionment formula. 

Paragraph  (a)(2)  provides  authorizations 
for  the  Interstate  substitution  program, 
both  highway  and  transit,  of  $500  million 
for  each  fiscal  year  1987  through  1990. 

Paragraph  (a)(3)  provides  annual  authori- 
zations for  the  bridge  replacement  and  re- 
habilitation program  of  $1.25  billion  for 
each  fiscal  year  1987  through  1990. 

Pamgraph  (a)(4)  provides  each  of  the  ter- 
ritories (the  Virgin  Islands.  Guam.  Ameri- 
can Samoa,  and  the  Northern  Marianas) 
with  an  annual  authorization  under  the 
Territorial  Highway  Program  for  fiscal 
years  1987  through  1990  of  $5  million.  $5 
million.  $1  million  and  $1  million,  respec- 
tively. 

Paragraph  (a)(5)  provides  annual  authori- 
zations for  each  of  the  components  of  the 
Federal  lands  highways  program  for  fiscal 
years  1987  through  1990  as  follows:  forest 
highways  $75  million,  public  lands  highways 
$25  million.  Indian  Reservation  roads  $75 
million,  and  park  roads  and  parkways  $75 
million. 


Paragraph  (a)(6)  provides  annual  authori- 
zations for  highway  related  safety  grants  by 
FHWA  for  the  fiscal  years  1987  through 
1990  of  $10  million. 

Paragraph  (a)(7)  provides  armual  authori- 
zations for  rail-highway  crossings  for  fiscal 
year  1987  through  1990  of  $190  million. 

Paragraph  (a)(8)  provides  annual  authori- 
zations fCr  hazard  elimination  for  fiscal 
years  1981  through  1990  of  $175  million. 

Paragraph  (a)(9)  provides  authorizations 
for  fiscal  years  1987  through  1990  for  the 
minimum  apportionment  of  such  sums  as 
may  be  necessary. 

Paragraph  (a)(10)  provides  annual  author- 
izations for  fiscal  years  1988  through  1990 
for  highway  emergency  relief  of  of  $100  mil- 
lion. $100  million  is  already  available  for 
fiscal  year  1987. 

Subsection  (b)  provides  authorizations  out 
of  the  Highway  Account  of  the  Highway 
Trust  Fund  to  administer  Motor  Carrier 
Safety. 

Subsection  (c)  provides  for  an  annual  ad- 
justment In  the  authorizations  if  the  Treas- 
ury Department's  mid-year  review  of  High- 
way Trust  Fund  receipts  immediately  pre- 
ceding the  yew  of  authorization  indicates 
that  the  receipts  to  the  Highway  Account  of 
the  Highway  Trust  Fund  for  that  fiscal  year 
will  be  different  than  was  estimated  by  the 
Department  of  Treasury  in  January  1987 
for  the  President's  Fiscal  Year  1988  Budget. 
If  the  midyear  review  estimate  of  receipts 
for  that  ffccal  year  is  higher,  the  Interstate- 
primary  authorization  for  that  fiscal  year 
will  be  increased  by  the  amount  of  the  dif- 
ference. II  the  estimated  receipts  are  lower, 
the  authorizations  for  the  Highway  Block 
Grant,  the  Interstate-primary  and  the 
bridge  replacement  and  rehabilitation  pro- 
grams will  be  reduced  with  the  reduction  for 
each  program  being  in  proportion  to  the  au- 
thorizations for  these  programs. 

SECTION  103— MAIN  PUBLIC  ROADS 

This  section  defines  "main  public  roads" 
to  include  roads  not  on  a  Federal-aid  system 
that  are  ^ther  rural  major  collector  routes 
or  high  traffic  volume  arterial  and  collector 
routes  in  an  urban  area  including  routes 
which  provide  access  to  an  airport  or  other 
transportation  terminal.  Highway  construc- 
tion projects  on  a  main  public  road  are 
made  eligible  for  funding  from  the  mini- 
mum apportionment.  Interstate  substitution 
and  Highway  Block  Grant  programs  by 
other  sedtions  of  this  Act.  Unobligated 
urban  and  secondary  system  funds  may  also 
be  used  for  highway  construction  projects 
on  main  public  roads.  The  definition  in- 
cludes the  type  of  routes  formerly  eligible 
for  inclusion  on  the  Federal-aid  secondary 
and  urban  systems. 

SECTION  104— INCOME  FROM  RIGHTS-OF-WAY 

This  section  requires  that  the  States 
obtain  at  least  the  fair  market  value  for  per- 
mitted non-highway  uses  of  highway  right- 
of-way  airspace.  This  section  also  requires 
that  any  net  revenues,  after  deducting  the 
cost  of  sale  or  cost  of  issuing  and  maintain- 
ing the  joint  use  agreements,  obtained  by  a 
State  or  political  subdivision  for  the  use  of 
the  airspace  of  right-of-way  of  a  Federal-aid 
project  by  non-highway  facilities  shall  be 
applied  to  highway  projects  eligible  under 
the  proviions  of  chapters  one  and  five  of 
Title  23.  The  term  right-of-way  airspace 
would  include  space,  both  above  and  below 
ground.  The  charges  and  disposition  of  fees 
for  utility  use  and  occupancy  of  right-of- 
way  will  continue  to  be  governed  by  23 
C.P.R.  645y  The  term  utility  includes  public- 


ly, privately,  and  cooperatively  owned  utili- 
ties. 

SECTION  1  OS— FEDERAL-AID  SYSTEMS 

This  section  amends  section  103  of  title  23 
to  establish  the  primary  system,  consisting 
of  rural  arterial  routes  and  their  extensions, 
and  the  43,000  mile  Interstate  System  as  the 
systems  of  national  significance.  The  prohi- 
bition of  designation  of  additions  to  the 
Interstate  System,  except  under  23  U.S.C. 
139.  is  continued. 

The  Federal-aid  secondary  and  urban  sys- 
tems are  not  part  of  this  system  of  national 
significance  and  financing  for  projects 
which  were  previously  on  these  systems  will 
come  from  the  highway  block  grant  estab- 
lished as  Chapter  5.  title  23  by  this  Act. 

Section  103(b)(1)  establishes  the  Inter- 
state system  mileage  as  a  combination  of 
the  system  mileage  authorized  by  current 
law  in  paragraphs  (1).  (2).  and  (3)  in  section 
103(e)  of  title  23.  The  Interstate  System 
mileage  is  also  retained  as  part  of  the  Feder- 
al-Aid Primary  System  and.  as  is  provided  in 
current  law,  the  Secretary  is  prohibited 
from  designating  any  new  Interstate  System 
mileage  except  under  section  139  of  title  23. 

Section  103(b)(2)  replaces  section 
103(e)(4)  of  title  23.  contains  the  provisions 
of  the  Interstate  withdrawal-substitution 
program,  and  continues  the  funding  of  sub- 
stitution projects  (highway  or  transit)  with 
funds  made  available  by  Interstate  System 
withdrawals  approved  before  October  1, 
1986. 

The  revision  continues  the  administration 
of  substitute  highway  and  substitute  transit 
programs  by  FHWA  and  UMTA,  respective- 
ly with  highway  and  transit  substitution 
funds  authorized  from  the  Highway  Ac- 
count of  the  Highway  Trust  Fund. 

All  current  provisions  concerning  eligibil- 
ity for  withdrawal  and  the  request  and  ap- 
proval of  withdrawals  have  been  eliminated. 
The  revision  eliminates  the  September  30. 
1983  deadline  for  approval  of  substitute 
projects  and  clarifies  the  roles  of  responsi- 
ble local  officials  and  the  Governor  in  the 
selection  and  submission  of  substitute 
projects. 

The  requirement  of  a  substitution  cost  es- 
timate and  apportionment  and  allocation 
provisions  are  in  section  105  of  this  Act.  The 
period  of  availability  is  extended  for  appor- 
tioned and  allocated  funds  to  2  years  in  sec- 
tion 112  of  this  Act. 

The  types  of  projects  eligible  for  funding 
remain  the  same  as  in  current  law  with  the 
added  flexibility  that  substitute  funds  may 
be  used  for  substitute  highway  construction 
projects  on  any  main  public  road  (definition 
in  section  101  of  title  23)  and  for  transporta- 
tion planning  and  research  under  23  U.S.C. 
134  and  23  U.S.C.  307.  The  Federal  share  on 
substitute  projects  is  retained  at  85  percent. 

Current  law  (section  103(e)  (5),  (6).  (7). 
(8).  and  (9)  of  title  23)  permits  the  Secretary 
to  waive  the  repayment  of  Federal  funds  ex- 
pended on  withdrawn  Interstate  segments 
under  various  circumstances. 

Section  103(c)  replaces  the  current  law 
with  a  provision  that  requires,  in  the  case  of 
an  Interstate  or  primary  system  action,  the 
repayment  of  Federal  funds  expended  on 
construction  items,  materials,  and  rights-of- 
way  if  such  items,  materials,  and  rights-of- 
way  are  not  applied  to  a  transportation 
project  within  10  years. 

The  provision  retains  the  rights  of  previ- 
ous owners  and  provides  that  repaid  funds 
shall  be  credited  to  the  State's  unobligated 
balance  of  federal  funds  for  use  on  other 
projects. 


The  provision  replacing  the  repayment 
provisions  for  Interstate  withdrawals  allows 
waiver  of  the  repayment  of  Federal  funds 
only  in  those  instances  where  the  State  pro- 
poses a  transportation  reuse  and  extends 
the  provision  to  similar  situations  where 
system  actions  are  taken  on  the  Federal-aid 
primary  system.  This  provision  will  narrow 
the  situations  on  Interstate  projects  where 
waiver  is  permitted  and  apply  the  same 
policy  to  system  actions  on  the  Federal-aid 
primary  system. 

The  provisions  would  apply  to  actions 
where  an  entire  segment  of  the  Federal-aid 
system  is  terminated  or  changed.  This  provi- 
sion is  not  intended  to  cover  certain  kinds  of 
property  disposition  such  as  excess  right-of- 
way  resulting  from  changes  to  project  plans, 
deletions  of  open-to-traffic  segments,  indi- 
vidual project  phases  which  do  not  advance 
to  the  next  phase  within  the  time  limits  of 
the  Federal-aid  project  agreement  or  items 
purchased  but  found  unnecessary  to  com- 
pletion of  an  individual  project  all  of  which 
will  continue  to  be  handled  under  the  policy 
and  regulations  of  the  FHWA. 

SECTION  106— APPORTIONMENT  AND 
ALLOCATION 

This  section  replaces  the  existing  section 
104  in  title  23,  consolidating  provisions  re- 
lating to  the  distribution  of  authority 
among  the  States  and  eliminates  archaic 
references  which  no  longer  apply  to  the 
Federal-aid  program.  (Unless  otherwise 
noted  the  references  below  are  to  23  U.S.C. 
104.  as  amended.) 

Subsection  (a)  essentially  incorporates  the 
current  administrative  takedown. 

Subsection  (b)  provides  a  process  for  dis- 
tributing Federal  planning  assistance  funds 
to  States  and  urbanized  areas,  federal  as- 
sistance for  planning  activities  in  areas  with 
a  population  of  200.000  or  more  will  contin- 
ue to  be  made  available  as  currently  provid- 
ed in  section  104(f)  of  title  23.  For  the  ur- 
banized areas  with  populations  between 
50.000  and  200.000.  the  funds  will  be  made 
available  to  the  State  for  use  by  or  for  the 
benefit  of  these  areas.  These  amendments 
are  being  made  in  concert  with  those  in  sec- 
tion 120  of  this  bill  which  amend  23  U.S.C. 
134. 

This  subsection  requires  designation  of  a 
metropolitan  planning  organization  (MPO) 
only  for  those  urbanized  areas  with  popula- 
tion of  200.000  or  more.  Urbanized  areas 
with  populations  between  50.000  and 
200,000  would  continue  to  be  required  to 
meet  the  objective  of  23  U.S.C.  134.  but 
would  not  be  required  to  follow  federally 
prescribed  planning  requirements  contained 
therein. 

Nothing  in  these  amendments  is  intended 
to  preclude  State  and  local  officials  from 
continuing  their  planning  process  or  an 
MPO.  or  both,  in  urbanized  areas  with  pop- 
ulations between  50.000  and  200,000. 

These  amendments  also  retain  the  current 
apportionment  formula;  each  State's  funds 
are  determined  by  the  ratio  its  urbanized 
area  population  bears  to  the  total  urbanized 
area  population  of  the  Nation. 

Subsection  (c)  provides  for  a  deduction  in 
fiscal  years  1987  through  1991  (net  of  ad- 
ministration and  metropolitan  planning) 
from  the  Federal-aid  Interstate-primary, 
bridge  replacement  and  rehabilitation,  high- 
way Interstate  substitution,  the  railway- 
highway  crossings  and  the  hazard  elimina- 
tion programs  to  carry  out  the  purposes  of 
the  Strategic  Highway  Research  Program 
created  by  section  119  of  this  bill  as  23 
U.S.C.  133.  A  deduction  from  the  Highway 
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is  also  pronded  in 


Block  Grant  for  SHRP 
title  II  of  this  Act. 

Paragraph  (d)(1)  prescribes  the  apportion- 
ments of  Federal-aid  categories. 

Paragraph  (A)  provides  a  formula  for  the 
new  Interstate-primary  program  which  com- 
bines the  existing  Interstate-4R  formula  (55 
percent  on  Interstate  lane  miles  and  45  per- 
cent on  Interstate  vehicle  miles  traveled) 
with  the  existing  dual  primary  formula  in 
the  1982  STAA.  Paragraph  (A)  also  provides 
for  the  apportionment  of  the  Interstate  con- 
struction funds  part  of  the  new  program. 
The  Secretary  will  administratively  adjust 
the  1987  ICE  prior  to  making  the  fiscal  year 
1987  apportionment.  The  adjusted  ICE  wUl 
be  the  basis  for  apportioning  funds  for  the 
remaining  fiscal  years  with  no  further  ad- 
justment. 

Paragraph  (B)  changes  the  apportionment 
for  bridge  replacement  and  rehabilitation 
by  (1 )  increasing  the  set-aside  for  discretion- 
ary bridges  from  $200  million  annually  to 
$250  million  annually  for  fiscal  years  1987 
through  1990.  and  (2)  modifying  the  formu- 
la to  apportion  funds  on  the  basis  of  cost  es- 
timates for  only  primary  system  bridges  (ex- 
cluding the  Interstate).  The  current  10-per- 
cent maximum  and  one-quarter  percent 
minimum  for  an  individual  State's  share  of 
total  apportionment  is  maintained. 

Paragraph  (C)  provides  for  the  apportion- 
ment of  75  percent  of  the  Interstate  substi- 
tution authorizations  based  on  an  adminis- 
tratively adjusted  cost  estimate  (ISCE). 

Paragraphs  (D)  and  (E)  provide  for  appor- 
tionment of  railway-highway  crossing  and 
hazard  elimination  authorizations  as  in  cur- 
rent law. 

Paragraph  (d)(2)  provides  for  the  alloca- 
tion of  bridge  discretionary  and  Interstate 
substitution  discretionary  fimds.  The  crite- 
ria for  bridge  discretionary  fimds  remains 
essentially  unchanged  from  current  law. 
Only  high-cost  primary  system  bridges  are 
to  be  considered.  Bridge  discretionary  funds 
will  be  allocated  under  the  provisions  of  23 
CFR  650,  Subpart  D,  as  provided  in  section 
161  of  the  Surface  Transportation  Assist- 
ance Act  of  1982.  (A  conforming  amendment 
has  been  incorporated  to  make  eligible  for 
further  discretionary  funding  high-cost  non- 
primary  system  bridges  that  have  already 
received  partial  funding  under  the  previous 
bridge  replacement  and  rehabilitation  pro- 
gram). Twenty-five  percent  of  Interstate 
substitution  program  funds  will  be  allocated 
at  the  discretion  of  the  Secretary  with  the 
Secretary  to  give  priority  to  ready-to-go  sub- 
stitute projects  that  will  complete  substitu- 
tion programs. 

Subsection  (e)  provides  for  a  minimum  ap- 
portionment (previously  known  as  mmimum 
allocation).  The  provision  is  established  per- 
manently with  funds  to  be  made  available 
the  first  day  of  each  fiscal  year.  The  calcu- 
lation is  to  be  based  on  apportionments  in- 
cluding Highway  Block  Grant  apportion- 
ments for  that  fiscal  year  and  allocations 
made  in  the  previous  fiscal  year  from  the 
Highway  Account  of  the  Highway  Trust 
Fund  except  for  the  minimum  apportion- 
ment and  apportionments  or  allocations  for 
forest  highways.  Indian  reservation  roads, 
parkways  and  parkroads.  highway  related 
safety  grants,  nonconstruction  safety  grants 
and  Motor  Carrier  Safety  grants.  For  pur- 
poses of  the  minimum  apportionment  any 
funds  withheld,  reduced  or  reserved  from 
apportionment  as  a  penalty  shall  be  treated 
as  having  been  apportioned.  There  is  a  max- 
imum cap  of  $500  million  per  fiscal  year  for 
the  mmimum  apportionment. 
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Psngrmph  (eK2)  provides  that  the  mini- 
mum •|>portlonment  will  be  eligible  for 
hichwky  construction  on  any  vaaia  public 


rent  law.  References  are  to  23  U.S.C.  118,  as 
amended. 
Pmragraph  (b)(1)  provides  4-year  availabil- 


from  system  funds  for  traffic  control  signal- 
izatlon,  pavement  marking,  and  commuter 
carpooling  and  vanpoollng  have  been  elimi- 
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ments  and  will  set  standards  for  the  use  of 
the  funds  to  conduct  research,  development 


SECTION  i  23— rCDERAL-An>  IMTEESTATE- 
PRIMARY  PROGRAM 


no  cost  to  States  and  local  governments  for 
activities  which  result  from  Federal  require- 


1320 


CONGRESSIONAL  RECORD— SENATE 


January  14,  1987 


January  U,  1987 
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Psncnpb  <eX2)  provides  that  the  mini- 
mum ■MMMttonment  will  be  eligible  for 
highway  coiutruction  on  any  main  public 
road  or  on  a  Federal-aid  system.  Applicable 
program  requirements  and  Federal  share 
KiiirTonrt  to  the  system  on  which  used. 
The  proTislons  of  Chi^ter  1  applicable  to 
primary  system  projects  apply  to  off-system 
projects  except  that  highway  block  grant 
procedures  under  Chapter  5  of  title  23  may 
be  und  to  the  extent  determined  appropri- 
ate by  the  Secretary.  A  minimum  state 
match  of  3S  percent  Is  required  for  off- 
system  projects. 

Subsection  (f >  provides  for  9<MlSLy  advance 
notice  ot  appOTttonments,  when  possible,  as 
well  H  oertiflcmtion  of  apportionments  and 
deduetloiiB  on  October  1  of  each  fiscal  year. 

SubaecUon  (g)  retains  the  right  to  trans- 
fer funds  between  the  bridge  replacement. 
baard  elimination,  and  railroad-highway 
crossing  apportionments. 

SaCnOK  lOT— ASVARCK  ACqUISmON  OP 
XI6BTS-Or-WAT 

This  section  provides  for  Interest  on  ad- 
vances made  for  the  purchase  of  rights-of- 
way,  except  purchases  for  Interstate  con- 
struction projects. 
ncnoH  los — aouiiikrts  rzlatuig  to  use  op 

UGSTS-OP-WAT 

This  section  amends  23  UJS.C.  Ill  to 
enable  deliveries  on  Interstate  right-of-way 
of  duty  tnt  store  merchandise  to  motor  ve- 
hicle occupants  at  UJS.  border  crossings. 
The  provision  is  limited  to  faciliuting  U.S. 
Customs  Service  supervision  of  exports  and 
the  exception  to  provisions  prohibiting  com- 
mercial establi^iments  on  Interstate  right- 
of-way  applies  only  when  such  deliveries 
wiU  not  impair  the  fuU  use  and  safety  of  the 
highways. 

sacnoii  io»— Lxrmfc  op  coktracts 

This  secUrai  amends  23  U.S.C.  112(b)  to 
permit  the  Secretary  to  waive  competitive 
bidding  on  a  construction  contract  where  an 
emergency  situation  exits. 

SXCnOK  110 — COHSTHUCTION 

This  section  makes  conforming  and  tech- 
nical amendments  to  23  U.S.C.  114  and  pro- 
vides for  Inspections  of  Federal-aid  projects 
as  prescribed  by  the  Secretary.  The  statute 
now  requires  a  final  inspection  on  every 
Federal-aid  project.  The  section  also  incor- 
porates current  law  with  regard  to  convict 
labor. 

sacnoH  111— HAnrmfAXCE 

This  section  combines  the  provisions  of 
section  lOMm)  and  119(b)  of  title  23.  United 
States  Code,  and  places  them  in  section  116 
of  title  23.  Provisions  that  require  a  reduc- 
ti(m  of  a  State's  Interstate  apportionments 
by  10  percent  for  failure  to  maintain  the 
Interstate  Syston  adequately  are  changed 
to  permit  a  reduction  of  not  more  than  10 
percent  of  a  State's  Interstate-prlm&ry  ap- 
portionment at  the  discretion  of  the  Secre- 
tary. 

BBCnOR  113— CKRTinCATIOH  ACCEPTAMCE 

This  section  modifies  23  U.S.C.  117  to 
permit  certification  acceptance  for  any 
project,  including  Interstate  projects,  cost- 
ing leas  than  $1  million  and  repeals  a  re- 
quirement for  a  final  inspection  upon  com- 
pleticm  of  construction.  Certification  accept- 
ance will  not  be  applicable  for  projects  cost- 
ing II  million  or  more. 

SXCnOM  113— AVAILABIUTT 

This  section  consolidates  provisions  con- 
cerning availability  in  section  118  of  title  23. 
The  following  identifies  changes  from  cur- 


rent law.  References  are  to  23  U.S.C.  118,  as 
amended. 

Paragraph  (b)(1)  provides  4-year  availabil- 
ity lor  the  Interstate-primary  program,  with 
any  unobligated  funds  lapsing  at  the  end  of 
the  period. 

Paragraph  (b)(2)  clarifies  the  availability 
of  bridge  replacement  and  rehabilitation 
funds.  Apportioned  funds  remain  available 
for  obligation  in  a  State  for  4  years  with  un- 
obligated funds  reallocated  as  bridge  discre- 
tionary funds.  Bridge  discretionary  funds 
remain  available  for  obligation  in  a  State 
durkig  the  year  of  allocation  with  unused 
authority  available  to  the  Secretary  for  fur- 
ther reallocation. 

Paragraph  (b)(3)  clarifies  Interstate  sub- 
stitution availability,  making  both  appor- 
tioned and  allocated  funds  available  for  ob- 
ligation in  a  State  for  2  years.  Unobligated 
funds  shall  be  reapportioned  or  reallocated. 

Paragraph  (b)(4)  establishes  an  availabil- 
ity period  for  minimum  apportionment 
funds.  The  funds  remain  available  for  obli- 
gation for  4  years  with  any  unobligated 
funds  lapsing  at  the  end  of  the  pericxi. 

Paragraph  (b)(5)  continues  the  current  3- 
year  availability  period  for  highway  emer- 
gency relief  funds. 

SECTION  114— PEDERAL  SHARE  PAYABLE 

Tbis  section  revises  section  120  of  title  23, 
United  States  Code,  by  consolidating  Feder- 
al ^are  provisions  corresponding  to  pro- 
gram changes  and  removing  archaic  provi- 
sions. The  significant  changes  follow. 
(Unless  otherwise  noted,  the  references  that 
follow  perUin  to  23  U.S.C.  120.  as  amended). 
In  each  instance,  permissive  language  is 
used  to  specify  a  maximum  Federal  share 
rather  than  a  fixed  percentage.  The  objec- 
tive is  to  permit  States  to  request  a  Federal 
matching  share  less  than  the  maximum 
amount  shown  in  title  23  and  to  permit  ad- 
justment in  the  matching  ratio  not  to 
exceed  the  maximum  specified  rate. 

Subsection  (a)  provides  for  a  Federal 
share  for  Interstate-primary  funds  used  on 
the  primary  system  (other  than  the  Inter- 
state) and  for  bridge  replacement  and  reha- 
bilitation funds  of  not  to  exceed  75  percent 
of  the  cost  of  construction.  These  percent- 
ages may  be  increased  under  the  sliding 
scale  provisions  of  current  law.  Previously, 
the  Federal  share  for  bridge  projects  was 
contained  in  23  U.S.C.  14  and  fixed  at  80 
percent. 

Subsection  (b)  provides  that  Interstate 
projects  will  have  a  Federal  share  of  not  to 
exceed  90  percent.  Routes  designated  as 
Interstate  under  section  139(a)  and  139(b) 
of  title  23  prior  to  March  9,  1984.  and  under 
23  U.S.C.  139(c)  will  be  able  to  be  improved 
at  a  90-percent  Federal  share.  These  per- 
centages may  be  increased  in  certain  circum- 
stances under  current  law. 

Subsection  (c)  provides  a  maximum  Feder- 
al share  of  85  percent  for  Interstate  substi- 
tution projects.  The  increased  share  of  100 
percent  for  traffic  control  signalization  sub- 
stitution projects  has  been  deleted. 

Subsection  (e)  limits  the  Federal  share  for 
emergency  relief  (ER)  projects  to  the 
normal  rate  for  a  project  on  a  system.  The 
Federal  share  may  be  increased  based  on 
sliding  scale  rates.  Emergency  repairs 
within  30  days  of  the  occurrence  of  the 
emergency  may  be  100  percent.  ER  Federal 
lands  highway  projects  may  be  100  percent 
regardless  of  their  location  on  a  Federal-aid 
system. 

Subsection  (i)  retains  a  maximum  Federal 
share  of  90  percent  for  the  safety  construc- 
tion categories.  The  special  increased  shares 
of  UP  to  100  percent  for  projects  financed 


from  system  funds  for  traffic  control  signal- 
ization, pavement  marking,  and  commuter 
carpooling  and  vanpooling  have  been  elimi- 
nated. Rail-highway  crossing  projects  fi- 
nanced with  system  funds  will  continue  to 
be  eligible  for  100-percent  funding. 

Subsection  (k)  reiterates  the  intent  of  a 
maximum  Federal  share  as  described  above. 

SBCTIOM  1 1  S— EMERGENCY  RELIEF 

This  section  amends  section  125  of  title  23, 
United  States  Code,  to  remove  archaic  pro- 
visions ahd  to  transfer  authorization  provi- 
sions and  availability  provisions  to  more  ap- 
propriate settings.  The  territories  are  made 
eligible  fcr  emergency  relief  with  a  $5  mil- 
lion cap  On  obligations  during  any  one  fiscal 
year. 

SE(rriON  1 16— VEHICLE  WEIGHT  LIMITATIONS- 
INTERSTATE  SYSTEM 

The  current  penalty  provision  in  23  U.S.C. 
127(a)  is  revised  to  provide  that  any  with- 
held funds  lapse  upon  expiration  of  the  4- 
year  avaflability  period. 

SECrriON.  1 17— TOLL  ROADS,  BRIDGES,  TUNNELS 
AND  PERRIES 

This  sfction  adds  the  State  of  Maine  to 
States  that  may  operate  Federal-aid  ferry 
boats  in  international  waters,  and  codifies 
section  106  of  the  Federal-Aid  Highway  Act 
of  1978. 

SECTION  118— RAILWAY-HIGHWAY  CROSSINGS 

This  section  amends  section  130  of  title  23, 
United  States  Code,  to  add  the  provisions  of 
section  203  of  the  Highway  Safety  Act  of 
1973  to  fitle  23,  United  States  Code.  Refer- 
ences that  foUow  are  to  23  U.S.C.  130,  as 
amended 

Subsection  (a)  provides  that  Federal-aid 
Interstate-primary  program  funds  appor- 
tioned under  section  104  of  title  23  may  be 
used  to  pay  for  the  entire  cost  of  construc- 
tion of  projects  for  the  elimination  of  haz- 
ards at  railway-highway  crossings  (including 
relocation  of  a  portion  of  a  railway  if  deter- 
mined to  be  less  costly  than  other  alternate 
methods)  except  as  provided  in  section  120 
of  title  28. 

Subsection  (d)  requires  that  States  con- 
duct aiid  systematically  maintain  a  survey 
of  all  railway-highway  crossings  and  estab- 
lish and  implement  projects  for  their  sepa- 
ration, relocation,  or  protection.  At  a  mini- 
mum, adequate  signing  would  be  provided 
for  all  crossings. 

Subsecjtion  (e)  provides  that  funds  author- 
ized to  carry  out  section  130  may  be  used  for 
projects  to  eliminate  hazards  at  railway- 
highway  crossings  on  any  public  road  and 
are  to  l>e  available  for  obligation  in  the 
same  manner  as  Federal-aid  Interstate-pri- 
mary program  funds.  At  least  half  of  the 
funds  authorized  and  expended  for  this  sec- 
tion are  to  be  used  for  the  installation  of 
protective  devices  at  railway-highway  cross- 
ings. 

The  amendments  also  retain  provisions  of 
23  U.S.C.  130  pertaining  to  railroads  share 
of  project  cost.  A  provision  of  23  U.S.C.  130 
concerning  the  local  matching  share  is  de- 
leted and  a  report  to  the  Congress  is  de- 
leted. 

SECTION  119— STRATEGIC  HIGHWAY  RESEARCH 
PROGRAM  [SHRP] 

This  section  adds  a  provision  for  SHRP  to 
title  23,  United  SUtes  Code.  The  SHRP  will 
be  funded  by  deducting  V*  of  1  percent  for 
five  fiscal  years  from  funds  authorized  for 
the  programs  specified  in  sections  104(c) 
and  501(a)(1)  of  title  23,  United  States  Code. 
The  Secretary  will  carry  out  the  SHRP  in 
cooperation    with    State    highway    depart- 
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ments  and  will  set  standards  for  the  use  of 
the  funds  to  conduct  research,  development 
and  technology  transfer  activities  deter- 
mined to  be  strategically  important  to  the 
national  highway  transportation  system. 
The  Secretary  may  provide  grants  to  and 
enter  into  compensation  agreements  with 
the  American  Association  of  State  Highway 
Transportation  Officials  or  the  National 
Academy  of  Science  or  both  to  conduct  ap- 
propriate portions  of  SHRP.  Advance  pay- 
ments may  be  made  under  the  SHRP  pro- 
gram. No  State  matching  share  is  required 
for  the  SHRP  and  the  funds  will  remain 
available  for  4  years. 

SECTION  130— TRANSPORTATION  PLANNING  IN 
CERTAIN  URBAN  AREAS 

Section  134  of  title  23,  United  States  Code, 
provides  that  all  levels  of  government— Fed- 
eral, state  and  local— engage  in  a  continuing, 
cooperative,  and  comprehensive  (3C)  proc- 
ess of  planning  transportation  facilities  in 
urban  areas  of  more  than  50,000  population. 

This  section  would  amend  section  134  by 
raising  the  population  threshold  for  urbsin- 
ized  areas  that  are  required  to  have  a  3C 
process  from  that  of  more  than  50,000  to 
200,000  or  more.  Urbanized  areas  with  popu- 
lation between  50,000  to  200,000  would  not 
be  required  to  follow  federally  prescribed 
planning  requirements. 

Section  134  is  further  amended  to  delete 
certain  factors  from  consideration  in  carry- 
ing out  the  3C  process  and  provides  the  Sec- 
retary with  greater  flexibility  in  ensuring 
that  the  provisions  of  this  section  are  met. 

These  amendments  are  made  in  concert 
with  those  proposed  in  section  106,  amend- 
ing section  104(f)  of  title  23,  United  States 
Code.  Nothing  in  these  amendments  is  in- 
tended to  preclude  State  and  local  officials 
from  continuing  their  planning  process  or  a 
metropolitan  planning  organization,  or 
t>oth,  in  urbanized  areas  with  population  be- 
tween 50,000  and  200,000. 

Section  (b)(1)  and  (c)  from  the  existing 
section  134  are  no  longer  needed  and  are 
eliminated. 

SECTION  1 3  1 — SKILL  TRAINING 

This  section  makes  technical  amendments 
to  23  U.S.C.  140,  reduces  the  skill  training 
program  set  aside  in  23  U.S.C  140(b)  from 
1 10,000,000  per  fiscal  year  to  $2,500,000  per 
fiscal  year  for  the  fiscal  years  1987  and  1988 
and  repeals  the  skill  training  program  set 
aside  effective  September  30,  1988.  An 
amendment  is  added  to  permit  States  to  use 
not  more  than  0.1  percent  of  their  appor- 
tioned Federal-aid  highway  funds  for  skill 
training  t>eginning  with  the  fiscal  year  1987. 

SECTION  133- HIGHWAY  BRIDGE  REPLACEMENT 
AND  REHABILITATION  PROGRAM 

The  Highway  Bridge  Replacement  and 
Rehabilitation  Program  remains  essentially 
the  same,  except  for  restructuring.  The  in- 
ventory of  all  highway  bridges  on  public 
roads  is  required  with  a  current  inventory  of 
all  bridges  to  be  maintained  by  the  State. 
Section  144(d).  which  replaces  section 
144(h),  adds  a  new  criterion  that  will  allow 
both  tidal  and  nontidal  navigable  waterways 
to  be  exempt  from  the  requirements  for  a 
Navigational  Permit  if  the  waterways  are 
not  used  by  small  craft  26  feet  or  greater  in 
length.  In  this  context,  "use  is  meant  to 
mean  regular  or  seasonal  use  as  compared 
with  occasional  use.  The  off-system  bridge 
program  is  deleted  to  become  a  part  of  the 
highway  block  grant.  The  requirement  for 
an  annual  bridge  report  to  the  Congress  is 
deleted  from  section  144  and  added  to  the 
biennial  highway  needs  report  required  in 
23  U.S.C.  307(e). 


SECTION  133- PCDERAL-AID  INTERSTATE- 
PRIMARY  PROGRAM 

This  section  amends  section  146  of  title  23 
to  establish  the  Federal-Aid  Interstate-Pri- 
mary Program.  The  Interstate-primary  pro- 
gram will  stress  bringing  all  elements  of  the 
primary  system  to  acceptable  standards  of 
operation  and  safety.  The  program  will  con- 
sist of  lx>th  new  construction  and  4R  work 
on  the  primary  system  and  the  Interstate 
System  (including  under  section  139).  As 
such,  the  Interstate-primary  program  will 
include  traditional  primary  program 
projects.  Interstate  construction  projects, 
and  Interstate  resurfacing,  restoration,  re- 
habilitation and  reconstruction  projects. 

The  designated  Interstate  System  in  all 
the  States  will  command  priority  attention 
in  maintaining  its  high  level  of  serviceabil- 
ity. At  the  same  time,  there  is  sufficient 
flexibility  to  allow  States  to  concentrate  on 
neglected  primary  routes  and  other  primary 
routes  which  have  developed  into  signifi- 
cant Interstate  traffic  carriers. 

SECTION  134— FEDERAL  LANDS  HIGHWAYS 
PROGRAM 

Subsection  (a)  amends  23  U.S.C.  202(a)  to 
provide  a  formula  for  the  allocation  of 
forest  highways  funds. 

Subsection  (b)  amends  23  U.S.C.  203  to 
clarify  the  point  of  obligation. 

Subsection  (c)  amends  23  U.S.C.  204(a)  to 
Include  planning,  research,  design  and  con- 
struction as  eligible  activities  under  the  Fed- 
eral lands  highways  program. 

Subsection  (d)  gives  the  Secretary  of 
Transportation  added  authority  over  park 
roads  and  parkways  and  Indian  reservation 
roads. 

SECTION  138— TERRITORIAL  HIGHWAY  PROGRAM 

This  Act  returns  the  Territorial  Highway 
Program  to  its  status  prior  to  passage  of  the 
1982  STAA  except  that  ( 1 )  territorial  high- 
way funds  will  continue  to  come  from  the 
Highway  Account  of  the  Highway  Trust 
Fund  rather  than  the  general  fund  and  (2) 
the  program  will  remain  a  contract  author- 
ity program  rather  than  revert  to  budget 
authority. 

Subsection  (f)  of  section  215  is  amended  to 
clarify  that  the  provisions  of  Chapter  1  of 
title  23  which  are  applicable  to  Interstate- 
primary  program  funds  and  the  primary 
system  are  applicable  to  the  Territorial 
Highway  F>rogram.  It  also  authorizes  a  Fed- 
eral-aid system  in  each  territory  similar  to 
the  primary  system  established  by  the  pro- 
visions of  the  1982  STAA  and  provides  that 
the  Secretary  may  determine  the  applicabil- 
ity of  the  provisions  of  Chapter  1. 

SECTION  136 — RESEARCH  AND  PLANNING 

This  section  amends  section  307(c)  of  title 
23,  United  States  Code.  Section  307(c)(1).  as 
amended,  requires  that  not  less  than  1  and 
V^  percent  of  the  sums  apportioned  each 
fisc^  year  to  any  State  for  the  Federal-aid 
Interstate-primary  and  the  bridge  replace- 
ment and  rehabilitation  programs  are  to  be 
used  for  highway  planning  and  research  ac- 
tivities. The  list  of  activities  specifically  eli- 
gible to  be  funded  under  section  307(c)  has 
been  expanded  to  include  technology  trans- 
fer activities.  The  optional  one-half  percent 
planning  funds  takedown  provided  by 
former  subsection  307(c)(3)  of  title  23, 
United  States  Code,  has  been  ellmlnatecL 

Section  307(e)  is  amended  to  include  the 
annual  bridge  report,  formerly  in  section 
144.  in  the  biennial  highway  needs  report. 

SECTION  137- NATIONAL  HIGHWAY  INSTITUTE 

This  section  modifies  23  U.S.C.  321  to 
direct  the  Secretary  to  provide  training  at 


no  cost  to  States  and  local  governments  for 
activities  which  result  from  Federal  require- 
ments and  to  allow  the  States  to  use  Feder- 
al-aid funds  to  pay  75  percent  of  the  cost  of 
education  and  training  purchased  from  any 
source  including  the  National  Highway  In- 
stitute. 

SECTION  138- DONATIONS 

The  section  provides  procedural  safe- 
guards to  insure  that  early  donations  do  not 
prejudice  the  full  assessment  of  alternatives 
required  by  such  laws  as  the  National  Envi- 
roxunental  Policy  Act  of  1969,  as  amended. 

SECTION  139— REGULATIONS  OF  TOLLS 

This  section  amends  various  Federal  stat- 
utes to  eliminate  the  authority  of  the  Fed- 
eral Highway  Administrator  to  regulate  the 
rate  of  tolls  on  bridges  by  determining  the 
reasonableness  of  those  tolls.  States  and  toll 
authorities  would  be  given  greater  flexibil- 
ity in  operating  toll  faculties.  Federal  over- 
sight of  the  reasonableness  of  tolls  has 
proven  to  be  administratively  burdensome, 
legally  unproductive,  and  has  interjected 
the  Federal  Government  in  the  role  of  a  me- 
diator in  disputes  which  could  more  appro- 
priately be  settled  at  the  State  and  local 
level. 

SECTION  130— INTERSTATE  SYSTEM 
WITHDRAWALS 

This  section  provides  for  the  repeal  of  sec- 
tion 107(e)  of  the  Federal-Aid  Highway  Act 
of  1978  which  provided  the  September  30. 
1986,  deadline  for  commencing  construction 
of  all  Interstate  segments  and  on  all  substi- 
tute projects  if  sufficient  Federal  funds  are 
available.  The  deadline  has  been  met  on  all 
Interstate  segments  and  sufficient  funds  are 
not  available  for  substitute  projects. 

SECTION  131— BRIDGE  CONSTRUCTION 

This  section  provides  an  amendment  to 
eliminate  the  need  for  special  legislation  to 
amend  prior  acts  of  Congress  in  connection 
with  the  construction,  reconstruction,  main- 
tenance, or  operation  of  bridges  authorized 
prior  to  August  2,  1946. 

SECTION  133— INTERIM  AMENDMENTS 

Subsection  (a)  provides  for  unobligated 
balances  of  Interstate  construction  funds. 

Subsection  (b)  makes  the  unobligated  bal- 
ances previously  apportioned  to  a  State 
under  subsections  104(b)(1)  (primary  system 
program)  and  104(bK5)(B)  (IntersUte-4R 
program)  of  title  23,  United  States  Code,  as 
they  existed  prior  to  enactment  of  this  legis- 
lation available  for  obUgation  for  projects 
under  section  146  (Federal-aid  Interstate- 
primary  program)  of  title  23,  United  States 
Code,  as  amended  by  this  bill. 

Subsection  (c)  provides  that  unobligated 
balances  under  the  Federal-aid  secondary 
and  urban  programs  shall  be  used  for  high- 
way construction  projects  on  any  main 
public  road. 

Subsection  (d)  provides  that  unobligated 
balances  previously  apportioned  to  a  State 
for  bridge  replacement  and  rehabilitation 
will  be  available  for  obligation  under  section 
144  of  title  23.  United  SUtes  Code. 

Subsection  (e)  provides  that  off -system 
bridges.  Including  bridges  previously  on  the 
urban  or  secondary  systems  that  were  par- 
tially funded  under  the  discretionary  bridge 
replacement  and  rehabilitation  provisions  of 
title  23  will  be  eligible  for  discretionary 
funds  under  section  104(d)(2)(A>  of  title  23, 
United  States  Code. 

Subsection  (f )  makes  the  unobligated  bal- 
ances of  funds  apportioned  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
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landi  under  the  provliions  of  section  108  of 
the  Hlghw&y  Improvement  Act  of  1982 
available  for  obligation  under  the  provisions 
of  aeeUon  31S  of  title  23.  United  States 
Code. 

SubMCtion  (g>  makes  the  unobligated  bal- 
ances of  funds  apportioned  to  a  State  under 
aection  203  of  the  Highway  Safey  Act  of 
1973  available  for  projects  under  section  130 
of  title  33.  United  States  Code. 

■KTIOIf  133— TSCHKICAI.  AND  COMTORMING 


Paragraph  (aKl)  makes  conforming 
amendments  by  amending  the  table  of  Sec- 
tions for  chapters  1. 2.  3,  and  4. 

Paragraph  (aK3>  strikes  references  to  the 
urban  and  secondary  systems  and  other 
dated  and  unnecessary  language.  It  also 
darifles  the  definitions  of  "park  road"  and 
"public  lands  highways"  in  section  101(a)  of 
UUe  23.  United  SUtes  Code. 

Paragraph  (aX3)  amends  section  105  of 
ttUe  23,  United  States  Code,  to  conform  to 
changes  made  to  other  sections  of  title  23, 
United  SUtes  Code,  by  this  bill. 

Paragraph  (aX4)  amends  section  106  of 
title  23.  United  States  Code,  by  increasing 
the  »«"<»«»"»«  allowable  amount  for  con- 
struction engineering  from  10  to  15  percent 
and  maW''g  conforming  amendments. 

Paragraph  (aX5)  revises  paragraph 
107(aX3)  of  title  23,  United  States  Code,  to 
make  a  conforming  amendment. 

Paragraph  (a)  (6)  repeals  subsection 
lOMc)  and  (m)  of  title  23.  United  SUtes 
Code,  and  makes  conforming  amendments. 
Subsection  109(c)  is  unnecessary  since  the 
secondary  syst«n  is  being  eliminated.  The 
requirements  of  109(m)  are  being  incorpo- 
rated into  section  116  of  title  23.  Section  109 
is  relettered  to  conform  to  the  changes 
made  by  this  bill. 

Paragraph  (aK7)  repeals  subsection  112(e) 
of  title  23.  United  States  Code.  Subsection 
112(e)  pertains  to  the  secondary  system 
which  is  being  eliminated  by  this  bill. 

Paragraph  (aX8)  makes  conforming 
amendments  (eliminates  reference  to  the 
secondary  and  urt>an  systems)  to  section  113 
of  title  23.  United  States  Code,  and  corrects 
a  reference  to  title  40  of  the  United  States 
Code. 

Paragraph  (aX9)  makes  conforming 
amendments  to  section  115  of  title  23, 
United  States  Code.  All  apportionments  and 
allocations  of  funds  for  programs  on  which 
advance  construction  is  permitted  are  now 
made  umder  secti<Hi  104  of  title  23. 

Paragr^h  (aXlO)  makes  conforming 
amendments  to  section  116  of  title  23, 
United  States  Code,  by  eliminating  the  ref- 
erence to  the  secondary  system. 

Paragraph  (aXll)  makes  a  conforming 
amendment  by  repealing  section  119  (Inter- 
state System  resurfacing)  of  title  23,  United 
States  Code.  The  Interstate  4R  and  primary 
program  are  being  merged  to  give  the  States 
greater  flexibility.  The  combined  program  is 
covered  in  section  146  of  title  23. 

Paragraph  (aX12)  makes  an  amendment 
to  section  121  of  tiUe  23,  United  States 
Code,  by  raising  the  limitation  on  construc- 
tion engineering  from  10  percent  to  15  per- 
cent. 

Paragraph  (aX13)  amends  section  122  of 
title  23,  United  States  Code,  to  include  re- 
payment of  bonds  used  for  Interstate  substi- 
tute projects. 

Paragraph  (aK14)  makes  a  conforming 
amendment  to  subsection  124(b)  of  title  23, 
United  States  Code.  Reference  to  the  Inter- 
state withdrawal  substitution  provisions  is 
eliminated  since  the  deadline  for  such  ac- 


tions will  have  passed  by  the  effective  date 
of  the  bill. 

Paragraphs  (a)(15.  (17).  and  (18)  repeal 
sections  126  (Diversion).  135  (Traffic  oper- 
ations improvement  programs),  and  137 
(Fringe  and  Corridor  Parking  facilities)  of 
title  23.  United  States  Code.  Section  126 
contains  outdated  language  that  is  no 
longer  meaningful  since  current  State  fund- 
ing for  highway  programs  far  exceeds  the 
level  of  revenues  for  State  user  taxes  on 
June  18,  1934.  Special  funding  for  the 
TOPICS  program  has  not  been  provided  for 
a  number  of  years.  TOPICS  type  improve- 
ments are  eligible  for  regular  Federal-aid 
funds  under  the  definition  of  construction 
In  section  101  of  title  23.  Fringe  and  Corri- 
dor parking  facilities  no  longer  warrant  spe- 
cial emphasis;  they  continue  to  be  eligible 
for  Interstate-primary  program  funds  under 
the  definition  of  construction  in  section  101 
of  title  23. 

Paragraphs  (a)  (16),  (19).  and  (20)  make 
clarifying  and  conforming  amendments  to 
sections  ^28.  139,  and  141  of  title  23.  United 
SUtes  C    le. 

Paragraph  (a)(21)  makes  conforming 
amendments  to  section  142  of  title  23. 
United  SUtes  Code. 

Paragraphs  (a)(22)  through  (a)(26)  repeal 
sections  143  (Economic  Growth  Center  De- 
velopment Highways),  147  (Priority  Primary 
Roiltes),  148  (Development  of  a  National 
Scenic  and  Recreational  Highway),  150  (Al- 
location of  Urban  System  Funds),  and  151 
(Pavement  Marking  Demonstration  Pro- 
gram) of  title  23,  United  SUtes  Code.  The 
programs  under  sections  143,  147.  148,  and 
151  no  longer  warrant  special  emphasis.  The 
construction  activities  for  these  programs 
will  continue  to  be  eligible  for  Federal-aid 
funds  under  the  definition  of  construction 
in  section  101  of  title  23.  Section  151  is  no 
longer  needed  since  the  urban  system  pro- 
gram is  being  eliminated.  The  guaranteed 
"pass-through"  provision  for  urbanized 
areas  over  200,000  population  is  incorporat- 
ed into  the  highway  block  grant.  Any  unob- 
ligated funds  authorized  for  section  143  are 
rescinded.  Unobligated  balances  of  authori- 
zations for  section  147  shall  remain  avail- 
able until  October  1,  1987. 

Paragraph  (a)(27)  makes  conforming 
amendments  to  section  152  of  title  23. 
United  States  Code. 

Paragraph  (a)(28)  repeals  subsection 
154(c)  of  title  23,  United  States  Code,  which 
contains  outdated  language  and  makes  con- 
forming amendments  to  subsection  154(f)  of 
title  23,  United  SUtes  Code. 

Paragraphs  (a)  (29),  (30).  and  (31)  repeal 
sections  155  (Access  highways  to  public 
recreation  areas  on  certain  lakes).  156 
(Highways  crossing  Federal  Projects),  and 
157  (Minimum  Allocation)  of  title  23,  United 
States  Code.  The  programs  under  sections 
155  and  156  no  longer  warrant  special  em- 
phasis. The  construction  activities  for  these 
programs  continue  to  be  eligible  for  Feder- 
al-aid funds  under  the  definition  of  con- 
struction in  section  101  of  title  23.  Revised 
Minimum  Allocation  provisions  are  included 
in  subsection  104(e)  of  title  23.  Unobligated 
balances  of  authorizations  for  sections  155 
and  156  shall  remain  available  until  October 
1.  1987. 

P>aragraph  (a)(32)  makes  conforming 
amendments  to  section  158  of  title  23, 
Untted  States  Code. 

Paragraph  (a)(33)  repeals  section  201  (Au- 
thorizations) of  title  23.  United  States  Code, 
which  contains  outdated  language. 

Paragraph  (a)  (34)  and  (35)  make  con- 
forming amendments  to  sections  204  and 
210>of  title  23,  United  States  Code. 


Paragraph  (a)(36)  repeals  section  211 
(Timber  Access  Road  Hearings)  of  title  23, 
United  States  Code. 

Paragraph  (a)(37)  repeals  section  213 
(Rama  Road)  of  title  23,  United  States 
Code,  and  provides  for  the  disposition  of  un- 
obligated balances  of  authorizations  for 
that  section.  This  program  has  been  inac- 
tive for  a  long  time. 

Paragraphs  (a)  (38)  and  (39)  make  con- 
forming amendments  to  section  215  (Terri- 
torial highway  progrram)  and  217  (Bicycle 
transportation  and  pedestrian  walkway)  of 
title  23,  United  States  Code,  and  change  the 
Federal  share  payable  for  projects  under 
section  217  from  100  percent  Federal  share 
to  7.')  percent  Federal  share.  Bicycle  trans- 
portation and  pedestrian  walkway  projects 
no  longer  warrant  special  emphasis. 

Paragraph  (a)(40)  repeals  section  219 
(Safer  otff-system  roads).  The  safer  off- 
system  roads  program  is  not  a  program  of 
major  Federal  interest.  The  activities 
funded  under  this  program  will  be  eligible 
under  the  highway  block  grant.  Unobligated 
balances  of  authorizations  for  section  219 
shall  remain  available  until  October  1,  1987. 

Paragraphs  (a)  (41),  (42).  and  (43)  make 
conforming  amendments  to  sections  302, 
311,  and  315  of  title  23,  United  States  Code. 

Paragraphs  (a)(44)  repeals  section  322 
(Demonstration  Project-rail  crossings)  of 
title  23,  United  States  Code.  Unobligated 
balances  of  authorizations  for  section  322 
shall  remain  available  until  October  1,  1987. 

Paragraphs  (a)  (45),  (46),  and  (47)  make 
conforming  amendments  to  sections  401. 
402,  and  406  of  title  23,  United  States  Code. 

Paragraph  (b)(1)  repeals  ouUtanding 
Interstate  construction  authorizations  in 
section  108(b)  of  the  Federal-Aid  Highway 
Act  of  1956. 

Paragraph  (b)(2)  repeals  section  163  of 
the  Federal-Aid  Highway  Act  of  1973  and 
provides  that  unobligated  appropriations 
for  that  section  shall  remain  available  until 
expended. 

Paragraph  (b)(3)  repeals  section  203  of 
the  Highway  Safety  Act  of  1973.  The  major 
provisions  of  section  203  are  codified  in  sec- 
tion 130  of  title  23. 

Paragraph  (b)(4)  repeals  sections  118  and 
119  of  the  Federal -Aid  Highway  Amend- 
ments of  1974  and  provides  that  unobligated 
balances  of  authorizations  for  the  sections 
shall  remain  available  until  October  1,  1987. 

Paragraphs  (b)  (5),  (6),  (7).  and  (8)  repeal 
section  146(c)  of  the  Federal- Aid  Highway 
Act  of  1976,  sections  105  and  141  of  the  Fed- 
eral-Aid Highway  Act  of  1978,  section  215  of 
the  Highway  Safety  Act  of  1978,  and  sec- 
tions 109(d).  121(b),  and  146  of  the  Highway 
Improvement  Act  of  1982.  These  sections 
contain  provisions  that  are  outdated,  relate 
to  programs  that  no  longer  warrant  special 
emphasis,  are  not  in  conformance  with  the 
provisions  of  this  bill,  or  are  contrary  to  the 
objective  of  giving  the  States  greater  flexi- 
bility in  the  use  of  their  funds.  Unobligated 
balances  of  funds  authorized  or  appropri- 
ated to  carry  out  section  141  of  the  Federal- 
Aid  Highway  Act  of  1978  are  rescinded  ef- 
fective October  1,  1987. 

TITLE  II— HIGHWAY  BLOCK  GRANT 
ACrr  OF  1987 

SECTION  201— SHORT  TITLE 

This  section  provides  that  Title  II  may  be 
cited  as  the  Highway  Block  Grant  Act  of 
1987. 

SECtlON  202— HIGHWAY  BLOCK  CHANT 

This  section  adds  a  new  chapter  (Chapter 
5)  to  title  23.  United  SUtes  Code.  This  new 


chapter  conUins  the  provisions  of  the  high- 
way block  grant  esUbllshed  by  this  Act. 
References  that  follow  are  to  Chapter  5. 

Section  501  specifies  the  apportionment 
procedures.  Deductions  for  administrative 
expenses  may  be  made  before  apportion- 
ment. Prior  to  apportionment  of  the  funds 
authorized  for  fiscal  years  1987  through 
1991  and  after  the  deduction  for  administra- 
tive expenses,  the  SecreUry  is  required  to 
deduct  y«  of  1  percent  of  the  remaining 
funds  for  the  purpose  of  carrying  out  the 
SHRP  under  section  133  of  title  23,  United 
SUtes  Code. 

Thirty-five  percent  of  the  funds  are  ap- 
portioned to  the  SUtes  on  the  basis  of  the 
present  urban  system  apportionment  formu- 
la with  no  SUte  receiving  less  than  Vi  of  1 
percent  of  this  35  percent.  Thirty  percent  of 
the  funds  are  apportioned  to  the  States  on 
the  basis  of  the  current  secondary  system 
formula  with  no  SUte  (except  the  District 
of  Columbia)  receiving  less  than  vi  of  1  per- 
cent of  this  30  percent.  The  last  35  percent 
of  the  funds  are  apportioned  to  the  SUtes 
on  the  basis  of  nonprimary  system  bridge 
needs  as  determined  from  the  inventories 
required  under  section  144  of  title  23. 
Urdted  SUtes  Code.  No  SUte  is  to  receive 
more  than  10  percent  or  less  than  one-quar- 
ter percent  of  this  35  percent. 

AppHirtionment  of  funds  under  this  sec- 
tion will  be  an  obligation  of  the  Federal 
Government  for  their  payment  under  sec- 
tion 502.  Apportionment  is  to  be  made  25 
percent  on  October  1,  and  75  percent  on 
January  1  of  each  fiscal  year  to  allow  for  se- 
questration, if  any,  under  Grsonm-Rudman- 
HoUings. 

Section  502  provides  the  method  of  pay- 
ment to  the  States  of  funds  apportioned 
under  section  501.  The  SUtes  will  be  paid  as 
work  progresses. 

Section  503  provides  that  funds  which  are 
apportioned  to  a  SUte  based  on  that  State's 
urbanized  areas  having  a  population  of 
200,000  or  more  are  to  be  allocated  to  the 
SUte's  urbanized  areas  of  200.000  popula- 
tion or  more.  This  section  provides  that 
local  officials  decide  how  funds  apportioned 
under  this  section  are  to  be  spent.  However, 
projects  must  have  been  developed  in  ac- 
cordance  with  the  plaiming  process  of  sec- 
tion 134. 

Section  504  provides  that  funds  may  be 
expended  for  highway  construction  projects 
on  any  main  public  road,  for  off-system 
bridge  projects,  and  for  activities  provided 
in  sections  134  and  307(c)  of  title  23,  United 
SUtes  Code.  Only  costs  incurred  after  the 
effective  date  of  this  Act  would  be  eligible. 
AttribuUble  funds  allocated  to  urbanized 
areas  may  also  be  used  for  Federal-aid 
urban  system  projects  previously  eligible 
under  23  U.S.C.  142. 

Section  505  provides  that  the  Federal 
share  for  eligible  projects  cannot  exceed  75 
percent.  The  SUte  or  local  matching  share 
may  consist  of  cash,  real  estate  or  inkind 
services. 

Section  506  contains  requirements  and  as- 
surances to  consult  with  local  governments, 
to  comply  with  audit  law,  to  utilize  environ- 
mental and  relocation  assistance  proce- 
dures, to  allow  inspections  to  comply  with 
nondiscrimination  requirements,  and  others. 

Section  507  provides  that  the  prohibitions 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975, 
on  the  basis  of  handicap  under  section  504 
of  the  RehabiliUtion  Act  of  1973,  on  the 
basis  of  sex  under  title  IX  of  the  Education 
Amendments  of  1972,  or  on  the  basis  of 
race,  color,  or  national  origin  imder  title  VI 


of  the  Civil  Rights  Act  of  1964  apply  to  pro- 
grams and  activities  that  receive  Federal  fi- 
nancial assistance  under  Chapter  5.  No 
person  on  the  basis  of  sex  is  to  be  excluded 
from  participation  in,  be  denied  benefite  of 
or  be  subject  to  discrimination  under,  any 
program  or  activity  that  receives  Federal  fi- 
nancial assistance  under  Chapter  5.  Howev- 
er, this  does  not  prohibit  any  conduct  or  ac- 
tivities permitted  under  title  IX  of  the  Edu- 
cation Amendmente  Act  of  1972. 

Section  508  provides  for  withholding  pay- 
menU  under  Chapter  5  if  the  SecreUry 
finds  that  a  SUte  or  local  government  has 
failed  to  comply  substantially  with  any  pro- 
vision of  Chapter  5.  Payments  are  to  be 
withheld  until  appropriate  corrective  action 
is  taken. 

Section  509  provides  that  only  the  laws 
specified  in  sections  506  and  507  apply  to 
funds  expended  under  Chapter  5,  that  the 
definitions  in  section  101(a)  of  title  23, 
United  States  Code,  apply  to  Chapter  5,  and 
that  the  remainder  of  Chapters  1  through  4 
of  title  23,  United  SUtes  Code,  do  not  apply 
to  Chapter  5  unless  specifically  provided  by 
Chapter  5. 

SECTION  203— TECHNICAL  AMENDMENT 

This  section  provides  a  necessary  techni- 
cal amendment. 

SECTION  204- AUTHORIZATION 

This  section  authorizes  $2.2  billion  per 
fiscal  year  out  of  the  Highway  Account  of 
the  Highway  Trust  Fund  for  each  of  the 
fiscal  years  1987  through  1990  to  carry  out 
the  highway  block  grant. 

Secretary  or  Transportation, 
Washington,  DC,  January  5,  1987. 
Hon.  George  Bush, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  I  am  submitting  for 
your  consideration  draft  bills  entitled  "Es- 
sential Highway  Reauthorization  Amend- 
ments of  1987",  "Highway  Safety  Act  of 
1987",  and  "Highway  Revenue  Act  of  1987". 

These  bills  represent  a  major  modification 
of  the  draft  legislation  I  submitted  on  Feb- 
ruary 5,  1986.  Because  Congress  adjourned 
last  year  without  providing  any  new  funds 
for  highway  construction  and  highway 
safety,  enactment  of  highway  reauthoriza- 
tion legislation  is  needed  immediately.  I  am 
urging  speedy  enactment  of  basic  reauthor- 
izing legislation  and  would  recommend  that 
the  President  veto  any  legislation  that  in- 
cludes costly  special  interest  provisions. 

We  will  transmit  shortly  a  separate  bill  to 
reauthorize  the  transit  program,  which  has 
sufficient  appropriations  from  the  General 
Fund  for  fiscal  year  1987  and  carryover  of 
Trust  Funds  from  previous  years  to  fund 
the  program  in  the  near  term. 

The  enclosed  highway  bill  will  provide  ap- 
proximately $53.5  billion  in  total  authoriza- 
tions for  the  highway  construction  and 
highway  safety  construction  programs  over 
the  four-year  period  from  fiscal  year  fiscal 
year  1987  to  fiscal  year  1990.  All  of  the 
funding  will  come  from  user  fees  paid  into 
the  Highway  Trust  Fund  (HTF).  User  fees 
will  not  be  increased  under  our  proposal, 
athough  we  do  propose  to  end  virtually  all 
current  tax  exemptions. 

We  are  proposing  a  combined  IntersUte/ 
primary  program  composed  of  the  Inter- 
sUte construction.  Interstate  4R,  and  pri- 
mary programs.  The  combined  program  will 
be  authorized  at  approximately  $8.2  billion 
for  fiscal  year  1987  through  fiscal  year  1990. 
The  formula  for  the  combined  program  will 
be  based  on  the  current  IntersUte  construc- 
tion, 4R  and  primary  formulas,  thus  retain- 


ing the  relative  distribution  of  these  funds 
to  the  various  SUtes,  but  the  SUtes  will 
decide  how  much  will  be  spent  on  IntersUte 
construction  and  reconstruction  and  pri- 
mary construction  and  reconstruction. 

SUte  flexibility  also  will  be  increased  by 
creating  a  block  grant  for  other  highway 
programs  (urban,  secondary,  and  nonpri- 
mary system  bridges).  This  streamlined  pro- 
gram will  be  authorized  at  a  level  of  $2.2  bil- 
lion per  year  for  fiscal  year  1987  through 
fiscal  year  1990.  The  formula  for  the  block 
grant  will  be  based  on  the  formulas  for  the 
programs  being  replaced  so  that  each  SUte 
will  receive  the  same  relative  share  of  the 
funds.  Detailed  Federal  reviews  will  be  re- 
placed by  assurances  of  compliance  from 
the  States,  thus  providing  a  simpler,  more 
efficient  mechanism  for  delivery  of  these 
funds. 

Substantial  funding  will  continue  to  be 
made  available  for  reconstruction  of  bridges 
on  the  primary  system.  Because  of  the  con- 
tinued need  to  improve  safety  on  the  Na- 
tions  highways,  the  hazard  elimination  and 
highway-railroad  grade  crossing  programs 
will  be  reUined  as  separate  programs.  The 
bill  would  also  strengthen  the  Department's 
safety  efforts  by  continuing  our  highway 
safety  program  while  eliminating  Federal 
earmarking  of  funds. 

The  Department  believes  user  fee  levels 
should  not  be  increased  and  therefore,  the 
revenue  bill  continues  the  current  highway 
user  fee  Ux  structure.  However,  we  have  in- 
cluded provisions  to  end  all  major  exemp- 
tions. The  toUl  amount  made  available  to 
the  SUtes  by  the  highway  bill  equals  the 
amount  currently  projected  to  be  paid  into 
the  Highway  Account  of  the  HTF  over  the 
four-year  life  of  the  highway  bill.  The  au- 
thorizations are  based  on  the  average 
annual  tax  receipts  projected  for  fiscal  year 
1987  through  fiscal  year  1990  period.  A  pro- 
vision is  included  to  permit  the  authoriza- 
tions for  cerUin  programs  for  a  particular 
fiscal  year  to  be  adjusted  up  or  down  if  re- 
vised Ux  receipt  projections  indicate  the  re- 
ceipts will  be  higher  or  lower.  These  provi- 
sions will  ensure  that  the  legislation  is  "def- 
icit neutral"  while  at  the  same  time  permit- 
ting the  authorizations  to  be  increased  if  re- 
ceipts increase. 

These  features  are  described  in  greater 
detail  in  the  first  enclosure.  The  second  en- 
closure describes  how  much  funding  each 
state  would  receive  under  our  proposal  in 
the  first  year. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submittal  of  this  legislative  pro- 
posal to  Congress,  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely. 

Elizabeth  Hanford  Dole. 

Enclosure:— (1)  Detailed  Summary  of 
Bills,  (2)  Estimated  Highway  Apportion- 
ments by  State,  (3)  Bill  and  section-by-sec- 
tion analysis— the  'Essential  Highway  Re- 
authorization Amendments  of  1987".  (4)  Bill 
and  section-by-section  analysis— the  "High- 
way Safety  Act  of  1987",  (5)  Bill  and  sec- 
tion-by-section analysis— the  'Highway  Rev- 
enue Act  of  1987".» 


By  Mr.  SASSER: 
S.  313.  A  bill  to  make  permanent  the 
duty-free  importation  of  hatter's  fur, 
and  for  other  purposes;  to  the  Com- 
mittee on  France. 
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OUTT-rmiB  IMPOKTATIOH  OP  KATTKR'S  rUH 

•  Mr.  SASSER.  Mr.  President,  today  I 
un  introducing  legislation  to  make 
permanent  the  duty-free  Importation 
of  hatter's  fur.  This  bill  is  similar  to 
legislation  I  Introduced  In  the  99th 
Congress  and  which  would  have  been 
Included  In  last  year's  miscellaneous 
tariff  bill. 

The  provisions  in  this  tariff  bill  cor- 
rect an  inequity  of  current  law.  At 
present,  these  fursklns  are  imported  at 
a  duty  rate  of  15  percent,  substantially 
higher  than  the  rate  on  semifinished 
hats.  That  is  unfair  to  the  U.S.  hat 
producers  who  must  compete  with  im- 
ported semifinished  hats.  The  high 
duty  on  hatters'  fur,  together  with  the 
very  low  rate  of  duty  on  finished  and 
setniflnished  hats  threatens  the  viabil- 
ity of  the  Industry's  efforts  to  contin- 
ue production  in  the  United  States  of 
semifinished  and  finished  hats  from 
imported  fur. 

I  want  to  point  out  that  this  meas- 
ure will  not  harm  American  fur  pro- 
ducers. The  t3n?e  of  fur  used  in  the 
manufacture  of  these  hats  is  not 
found  in  the  United  States. 

The  measure  wlU  be  of  great  assist- 
ance, however,  to  those  workers  whose 
livelihood  depends  on  the  hatmaklng 
industry.  One  such  facility  is  located 
In  Winchester.  TN.  Winchester  is  a 
small  community,  Mr.  President.  Its 
people  are  dependent  on  a  small 
number  of  businesses,  such  as  the  hat- 
maklng factory,  for  their  Jobs.  This  is 
a  rural  area.  There  are  few  compara- 
ble Jobs  to  which  workers  may  trans- 
fer their  skills.  Many  of  these  workers 
are  prevented  by  family  obligations 
from  moving  to  a  new  area. 

I  urge  my  colleagues  on  the  Finance 
Committee  to  again  include  this  meas- 
ure in  the  miscellaneous  tariff  bill  and 
I  look  forward  to  its  early  consider- 
ation in  the  Senate.* 


By  Mr.  PRESSLER  (for  himself. 
Mr.   Matsuitaga,    Mr.    Imouye. 
Mr.  Heihz.  Mr.  Dodd,  Mr.  Staf- 
roRO,  Mr.  Cochran,  Mr.  Simon, 
and  Mr.  D'Amato): 
S.  314.  A  bill  to  require  certain  tele- 
phones to  be  hearing  aid  compatible; 
to  the  Conmilttee  on  Commerce,  Sci- 
ence, and  Transportation. 

HKAKIMG  AID  COMFATIBLK  PHONES 

Mr.  PRESSLER.  Mr.  President.  I 
raise  today  on  behalf  of  myself  and 
Senators  Matsunaga,  Inoute,  Heinz. 
DoDD,  D'Amato,  Statfori),  Cochran, 
and  SmoN,  to  introduce  legislation 
which  will  ensure  that  many  of  the 
hearing  impaired  members  of  our  soci- 
ety will  have  access  to  telephone  com- 
munications in  the  future.  The  Hear- 
ing Aid  CompatebUity  Act  of  1987 
would  provide  that  all  new  telephones 
coming  into  service  in  the  United 
States  be  hearing  aid  compatible. 

The  Hearing  Aid  Compatability  Act 
of  1987  is  a  straightforward  bill.  The 
measure  provides  that  any  telephone 


manufactured,  sold,  rented,  or  other- 
wise distributed  in  the  United  States 
be  hearing  aid  compatible.  The  meas- 
ure applies  only  to  telephones  manu- 
factured 6  months  after  the  enact- 
ment of  this  act,  and  those  telephones 
which  must  be  registered  with  the 
FCC  under  47  CFR  68. 

This  measure  Is  virtually  identical  to 
an  amendment  I  offered,  along  with  10 
cosponsors,  to  the  continuing  resolu- 
tion at  the  end  of  the  99th  Congress. 
That  amendment  was  adopted  by  the 
full  Senate  without  objection,  but  was 
not  accepted  by  the  House  In  confer- 
ence committee.  The  amendment  itself 
was  a  simplified  version  of  S.  402,  a  bill 

1  introduced  early  in  the  last  Congress 
which  garnered  28  cosponsors.  The 
broad  base  of  support  the  measure 
generated  both  inside  and  outside  the 
Senate  indicate  the  necessity  of  hear- 
ing aid  compatability  legislation  and 
encouraged  me  to  offer  the  measure 
again  in  this  Congress. 

The  need  for  this  important  legisla- 
tion is  clear.  There  are  currently  over 

2  million  hearing  impaired  people  who 
can  use  only  hearing  aid  compatible 
telephones.  Hearing  aid  compatible 
technology  has  been  available  for  over 
35  years.  However,  since  the  breakup 
of  the  telephone  industry  the  U.S. 
market  has  been  flooded  with  incom- 
patible telephones,  thereby  creating  a 
crisis  for  the  hearing  impaired.  Many 
of  the  telephones  manufactured  over- 
seat  are  not  hearing  aid  compatible, 
but  compete  with  U.S.-manufactured 
telephones.  If  this  trend  continues  the 
hearing  impaired  will  become  increas- 
ingly isolated  from  the  mainstream  of 
our  society. 

A  hearing  aid  compatibility  require- 
ment would  ensure  that  the  hearing 
impaired  would  have  equal  access  to 
voice  telephones.  This  requirement 
would  have  little  economic  effect  on 
the  purchasers  of  telephone  equip- 
ment. According  to  the  Under  Secre- 
tary of  Commerce  for  International 
Trade: 

Telephone  sets  which  are  hearing  aid 
compatible  are  not  necessarily  any  more  ex- 
peneive  either  to  produce,  or  in  retail  price, 
than  sets  which  are  not  hearing  aid  compat- 
ible. 

Previous  legislative  efforts  have  re- 
sulted in  only  token  progress  toward 
the  goal  of  providing  the  hearing  im- 
paired with  equal  access  to  telephone 
communications.  The  Telecommunica- 
tions for  the  Disabled  Act  of  1982  di- 
rected the  Federal  Communications 
Commission  to  create  a  category  of 
hearing  aid  compatible  "essential  tele- 
phones." However,  the  result  of  the 
FOC  regulations  was  the  creation  of  a 
second  class  of  citizens  who  are  re- 
stricted to  using  only  certain  tele- 
phones. 

The  legislation  I  am  introducing 
today  will  correct  this  inequity.  By  re- 
quiring all  new  telephones  to  be  hear- 
ing aid  compatible  there  will  come  a 


time  when  all  members  of  our  society 
will  have  free  and  equal  access  to  tele- 
phone communication. 

Mr.  President,  there  is  no  cost  to  the 
Federal  budget;  no  cost  to  anybody.  It 
will  end  the  flooding  of  our  market 
with  poorer  telephones  that  do  not 
meet  these  standards.  I  urge  adoption 
of  this  legislation. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  314 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hearing  Aid  Com- 
patibility Act  of  1987". 

Sec.  2.  (a)  Subject  to  the  provisions  of  sec- 
tion (b),  all  telephones  sold,  rented,  or  dis- 
tributed by  any  other  means  in  the  United 
States  sball  be  hearing  aid  compatible,  as 
defined  tn  regulations  promulgated  by  the 
Federal  Communications  Commission. 

(b)  The  provisions  of  sut>section  (a)  shall 
not  apply  to  any  telephone— 

(1)  that  is  manufactured  before  the  effec- 
tive date  of  this  Act;  or 

(2)  which  is  not  required  to  be  registered 
under  47  C.P.R.  68. 

(c)  The  provisions  of  this  Act  shall  be  ef- 
fective six  months  after  the  date  of  enact- 
ment of  (his  Act. 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  313.  A  bill  to  amend  and  extend 
the  authorization  for  the  Urban  Mass 
Transportation  Act  of  1964;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

inBAN  MASS  transportation  act 
•  Mr.  DIXON.  Mr.  President,  togeth- 
er with  my  distinguished  colleague 
from  Illinois,  Senator  Simon,  I  am 
today  tntroducting  the  Urban  Mass 
Transportation  Act  of  1987. 

I  would  like  to  say  at  the  outset  that 
this  legislation  is  far  from  perfect. 
While  the  authorizations  are  struc- 
tured to  allow  some  possibility  of 
higher  funding  from  the  mass  transit 
account— if  gas  tax  receipts  and  inter- 
est income  are  sufficient— the  basic  au- 
thorization levels  it  proposes  are  very 
modest.  Except  in  the  interstate  trans- 
fer area,  the  authorization  totals  pro- 
posed are  identical  to  those  in  the 
transit  bill  that  passed  the  Senate  last 
year  by  voice  vote. 

Further,  the  bill  does  not  address 
many  o(f  the  program  issues  that  I  be- 
lieve need  to  be  addressed.  The  transit 
program  has  worked  well,  but  I  think 
that  it  needs  reform  to  help  make  it 
more  efficient  and  to  help  ensure  that 
major  investments  in  transit  systems 
are  as  oost-effective  as  possible. 

Ther«  is  not  time,  however,  to  un- 
dertake a  comprehensive  review  of  the 
transit  program  now.  Federal  highway 
and  transit  programs  have  expired, 
creating  serious  and  rapidly  growing 


problems  for  State  departments  of 
transportation  and  transit  operators 
around  the  Nation.  We  must  act  as 
qulcldy  as  possible,  therefore,  to  reau- 
thorize transit  and  highway  legisla- 
tion. 

This  legislation,  therefore,  is  basical- 
ly nothing  more  than  an  attempt  to 
reauthorize  Federal  transit  assistance 
for  through  fiscal  1990,  and  to  resolve 
a  few  modest  issues  that  have  been 
pending  for  some  time. 

The  bill  does  not  restructure  the  two 
major  transit  programs.  The  section  3 
Discretionary  Grant  Program— used  to 
finance  construction  of  new  transit 
systems,  to  fund  major  repair  and  re- 
habilitation of  existing  rail  systems, 
and  to  finance  major  bus  purchases 
and  bus  facilities— and  the  Section  9 
Formula  Grant  Program— used  to  fi- 
nance routine  capital  and  operating 
assistance  needs— are  not  changed  in 
any  major  way. 

The  bill  does  propose  a  major 
change,  however,  in  the  way  those  two 
programs  are  financed.  Currently,  the 
section  3  program  is  funded  solely 
from  the  mass  transit  account— the 
gas  tax— while  section  9  is  supported 
solely  by  appropriated  general  revenue 
funds.  I  am  proposing  that  we  merge 
these  revenue  sources  so  that  both 
major  programs  are  financed  from 
both  revenue  sources. 

There  are  two  fundamental  reasons, 
it  seems  to  me,  that  this  approach  is 
very  desirable.  First,  it  ensures  that 
the  bulk  of  transit  assistance  will  con- 
tinue to  be  provided  by  formula.  The 
bill  proposes  that  70  percent  of  transit 
funds  should  be  distributed  under  the 
section  9  formula,  while  30  percent  is 
allocated  to  the  Section  3  Discretion- 
ary Grant  Program. 

The  Formula  Grant  Program  needs 
this  type  of  protection.  Because  it  is 
funded  out  of  general  revenues,  and 
because  the  transportation  budget  has 
been  so  tight  in  recent  years,  appro- 
priations for  section  9  have  steadily 
declined  in  recent  years.  On  the  other 
hand,  because  the  one  penny  Federal 
gas  tax  allocated  to  transit  provides  an 
income  source  that  has  grown  steadily 
since  it  was  created  in  1982,  section  3 
funding  has  been  relatively  more 
stable,  and  there  are  a  number  of  pro- 
posals to  increase  it  significantly. 

It  is  important  to  remember  that 
transit  already  has  the  largest  discre- 
tionary program  in  the  Federal  Gov- 
ernment. It  is  also  important  to  re- 
member that  many  small-  and 
medium-sized  cities  are  ill-equipped  to 
compete  with  the  large  transit  systems 
for  discretionary  grants.  Weakening 
the  Formula  Grant  Program,  there- 
fore, tends  to  undermine  the  ability  of 
the  majority  of  transit  systems  in 
cities  and  towns  around  the  country  to 
meet  their  public  transportation 
needs.  However,  strengthening  the 
Formula  Assistance  Program  by  giving 
it    access    to    more    stable    funding 


source— the  mass  transit  accoimt — pro- 
vides the  kind  of  certainty  and  reliabil- 
ity that  are  so  important  to  small-  and 
medium-sized  transit  systems,  and 
indeed,  to  all  transit  systems. 

In  fiscal  1983,  the  Congress  chose  to 
allocate  all  gas  tax  revenues  under  the 
section  9  formula.  The  legislation  I  am 
introducing  builds  on  that  precedent. 
It  guarantees  that  the  bulk  of  transit 
assistance— at  whatever  overall  fund- 
ing level  Congress  chooses — will  go  out 
under  the  Formula  Program,  provid- 
ing the  kind  of  stability  and  predict- 
ability that  most  transit  systems  so 
badly  need.  That  is  why  this  concept  is 
supported  by  many  organizations  rep- 
resenting l<x:al  governments. 

There  is  a  second  reason,  though, 
for  apportioning  some  of  the  gas  tax 
money  imder  the  Formula  Program. 
The  gas  tax  is  widely  seen  to  be  a  type 
of  user  fee,  rather  than  a  general  tax, 
such  as  the  income  tax.  Some  have 
suggested,  therefore,  that  these  "user 
fees"  should  be  spent  only  in  the  State 
where  they  are  raised.  I  will  not  take 
the  time  of  the  Senate  to  discuss  this 
argument  in  detail;  that  can  wait  for 
another,  more  appropriate,  time.  I  do 
want  to  say  at  this  time  that  I  do  not 
share  that  view.  I  think  it  reflects  an 
overly  narrow  approach  to  the  issue 
involved. 

For  example,  Illinois  does  well  under 
both  the  Federal  transit  and  highway 
programs.  However,  when  all  Federal 
assistance  is  considered,  Illinois  re- 
ceives only  about  68  cents  for  evey  tax 
dollar  it  sends  to  Washington. 

Even  if  you  look  at  only  the  transit 
and  highway  programs,  the  equities  do 
not  lead  to  the  conclusion  that  mass 
transit  accoiuit  funds  should  be  spent 
only  in  the  States  where  they  are 
raised,  regardless  of  their  transit 
needs.  I  can  illustrate  this  point  with 
an  example  from  my  own  State  of  Illi- 
nois. Cook  County,  which  includes  the 
city  of  Chicago,  has  the  second  largest 
transit  system  in  the  Nation.  It  is  a 
very  large  population  center.  Its  resi- 
dents own  almost  40  percent  of  the  ve- 
hicles registered  in  the  State  of  Illi- 
nois, but  Cook  Coimty  received  only 
about  23  percent  of  the  Federal  high- 
way money  spent  in  Illinois.  Some 
would  say  that  the  actusd  situation  is 
even  worse.  If  Federal  interstate  trans- 
fer-highway assistance  is  excluded— by 
law,  this  program  operates  only  in  the 
Chicago  metro  area— the  coimty  re- 
ceives less  than  10  percent  of  the  regu- 
lar Federal  highway  assistance  provid- 
ed to  Illinois. 

Of  course,  the  situation  is  not  reaUy 
that  inequitable.  The  Chicago  area  re- 
ceives major  Federal  transit  assist- 
ance, which  results  in  a  more  equitable 
apportionment  of  transportation  re- 
sources in  my  State— and  that  is  the 
point.  The  transit  and  highway  pro- 
grams must  be  reviewed  together. 

Having  said  all  that,  however,  I  do 
think  it  makes  sense  to  use  at  least 


some  of  the  gas  tax  revenues  to  sup- 
port the  transit  program  that  supports 
the  largest  number  of  transit  systems. 
I  would  not  propose  that  mass  transit 
account  funds  should  be  allocated  to 
States  without  regard  to  transit  needs, 
but  I  do  think  it  is  appropriate  to  send 
gas  tax  money  to  every  State  to  meet 
its  transit  needs  under  the  section  9 
formula.  I  would  urge  those  of  my  col- 
leagues who  have  expressed  an  inter- 
est in  this  issue  in  the  past  to  examine 
this  proposal.  It  should  resolve  some 
of  their  concerns,  and  it  does  so  in  a 
manner  that  does  not  do  violence  to 
the  transit  program. 

There  is  a  lot  more  I  could  say,  Mr. 
President,  about  this  issue  and  about  a 
number  of  other  provisions  in  the  biU, 
but  I  will  raise  only  two  issues  before  I 
conclude. 

First,  I  want  to  reiterate  how  impor- 
tant it  is  to  act  as  quiclely  as  possible 
to  enact  a  highway-transit  reauthor- 
ization bill  as  quickly  as  possible.  I 
deeply  regret  that  we  failed  to  do  so 
before  the  last  Congress  ended.  We 
cannot  afford  further  delay. 

Second,  it  is  my  intention,  after 
action  on  reauthorization  legislation  is 
completed,  to  seek  hearings  in  the 
Senate  Banking  Committee,  on  which 
I  serve,  to  examine  a  number  of  tran- 
sit program  issues.  As  I  stated  earlier, 
I  believe  it  is  long  past  time  to  take  a 
look  at  the  transit  program,  with  a 
view  toward  restructuring  it  in  a  way 
that  will  improve  its  efficiency  and  its 
cost  effectiveness.  I  think  we  need  to 
take  a  close  look  at  the  way  applica- 
tions for  construction  of  new  transit 
systems  are  approved  and  financed.  I 
think  we  need  to  see  what  kinds  of  in- 
centives can  be  built  into  the  transit 
progTfun  that  will  encourage  transit 
operators  to  improve  their  efficiency.  I 
think  we  need  to  examine  how  rail 
modernization  needs  might  be  met 
through  a  formula,  rather  than  the 
current  ad  hoc  system. 

This  comprehensive  review  can 
begin  once  we  get  the  transit  program 
and  the  highway  program  reauthor- 
ized. I  urge  my  colleagues  to  work  with 
me  and  with  my  colleagues  on  the 
Senate  Banking  Committee  to  achieve 
quick  action  on  reauthorization  legis- 
lation. I  believe  the  bill  I  am  introduc- 
ing today  can  provide  the  basis  for 
that  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  some  of  the 
major  provisions  of  the  bill  and  a  copy 
of  the  bill  be  included  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  315 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 


1326 


CONGRESSIONAL  RECORD— SENATE 


January  U,  1987 


January  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


1327 


1326 


CONGRESSIONAL  RECORD— SENATE 


January  14,  1987 


January  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


1327 


SHORT  Tinf 

Sktion  1.  This  Act  may  be  cited  as  the 
"Urban  Mass  Transportation  Auttiorization 
Act  of  1987". 

AUTHORIZATIONS 

Sk.  2.  (a)  Section  21  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"AUTHORIZATION 

"Sk.  21.  (aXl)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  sections  9  and  18  of  this  Act  not  to 
exceed  such  sums  as  are  necessary  for  fiscal 
year  1987. 

"(2)  There  shall  be  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  only  to  carry  out  section  3,  4(1),  8,  and 
18(b)  of  this  Act  $1,100,000,000  for  the  fiscal 
year  1986  and  Sl.000,000,000  for  the  fiscal 
year  1987. 

"(bXl)  To  carry  out  sections  3  and  9  of 
this  Act,  there  are  authorized  to  be  appro- 
priated not  to  exceed  $1,690,000,000  for  the 
fiscal  year  1988.  $1,693,000,000  for  the  fiscal 
year  1989.  and  $1,696,000,000  for  the  fiscal 
year  1990. 

"(2)  To  carry  out  sections  3(j)  and  9  of 
this  Act,  there  shall  be  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund— 

"(A)  $1,300,000,000  for  each  of  the  fiscal 
years  1988  through  1990,  plus 

"(B)  for  each  of  the  fiscal  years  1988, 
1989,  and  1990,  any  annual  income  (includ- 
ing interest)  attributable  to  the  Mass  Tran- 
sit Account  in  excess  of  the  (i)  amount  au- 
thorized by  subparagraph  (A)  for  each  such 
year,  and  (ii)  the  amount  authorized  by  sub- 
section (e)(2);  Provided,  however.  That  in 
any  fiscal  year  any  such  increase  shall  not 
exceed  $100  million  above  the  total  amount 
provided  from  the  Mass  Transit  Account  in 
the  previous  fiscal  year. 

"(c)  Of  the  amount  made  available  under 
subsection  (bKD— 

"(A)  during  fiscal  year  1988.  68  per 
centum  shall  be  available  for  grants  under 
sections  9,  and  32  per  centum  shall  be  avail- 
able for  grants  under  sections  3;  and 

"(B)  for  fiscal  years  1989  and  1990,  70  per 
centum  shall  be  available  for  grants  under 
section  9,  and  30  per  centum  shall  be  avail- 
able for  grants  under  section  3. 

"(d)  Of  the  amount  made  available  under 
subsection  (b)(2)— 

"(A)  during  fiscal  year  1988,  68  per 
centum  shall  be  available  for  grants  under 
section  9.  and  32  per  centum  shall  lie  avail- 
able for  grants  under  section  3(j>;  and 

"(B)  for  fiscal  years  1989  and  1990,  70  per 
centum  shall  be  available  for  grants  under 
section  9(p),  and  30  per  centum  shall  be 
available  for  grants  under  section  3(j). 

"(eXl)  For  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23, 
United  States  Code,  there  are  authorized  to 
be  appropriated— 

"(A)  such  sums  as  are  necessary  for  the 
fiscal  year  1987; 

"(B)  $200,000,000  for  fiscal  year  1988: 

"(C)  $200,000,000  for  fiscal  year  1989:  and 

"(D)  $200,000,000  for  fiscal  year  1990; 

"(2)  In  addition  to  the  amounts  appropri- 
ated under  paragraph  (1),  there  shall  be 
available  for  each  such  year  from  the  mass 
Transit  Account  of  the  Highway  Trust 
Fund,  the  sum  of  $50,000,000  if  the  annual 
income  (including  interest)  attributable  to 
that  Account  exceeds  the  amounts  made 
available  by  suktsection  (b)(2)  for  that  year. 

"(f)  Ehiring  each  of  fiscal  years  1987 
through  1990,  2.93  per  centum  of  the  total 
funds  available  under  section  9  shall   be 


available  to  carry  out  section  18;  provided, 
however,  that  all  amounts  for  section  18 
shall  be  drawn  from  appropriated  funds. 

"(g)  Out  of  the  funds  made  available 
under  subsection  (a)(2)  of  this  section,  not 
to  exceed  $46,000,000  shall  be  available  for 
the  purposes  of  Section  8  of  this  Act  in 
fiscal  year  1987.  Out  of  the  funds  made 
available  under  subsections  (b)(1)  and  (b)(2) 
of  this  section  for  the  purposes  of  Section  3, 
$46Jd00,000  for  each  of  the  fiscal  years  1988 
through  1990  shall  be  available  for  the  pur- 
poses of  Section  8  of  this  Act.  Nothing 
herein  shall  prevent  the  use  of  additional 
funds  available  under  this  subsection  for 
planning  purposes. 

"(h)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  section  6,  10,  11(a), 
12(a)  and  20  of  this  Act  not  to  exceed  such 
sums  as  may  be  appropriated  for  fiscal  year 
198T.  and  $46,000,000  for  each  of  the  fiscal 
years  1988  through  1990.  Sums  appropriated 
pursuant  to  this  subsection  for  financing 
projects  funded  under  section  6  of  this  Act 
shall  remain  available  until  expended.". 

SECTION  3  AMENDMENTS 

Stc.  3.  Section  3  of  the  Urban  Mass  Tran- 
sit Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(i)  of  the  amounts  available  for  grants 
and  loans  under  this  section  for  fiscal  years 
1987,  1988,  1989,  and  1990— 

"(1)  45  percent  shall  be  available  for  rail 
modernization; 

"(2)  40  percent  shall  be  available  for  con- 
struction of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems; 
and 

■•(3)  15  percent  shall  be  available  for  the 
replacement,  rehabilitation,  and  purchase  of 
buses  and  related  equipment  and  the  con- 
struction of  bus-related  facilities. 

"(j)(l)  Funds  made  available  under  section 
21(b)  to  carry  out  this  subsection  shall  be 
made  available  as  otherwise  provided  by 
this  section. 

"<2)  Approval  by  the  Secretary  of  a  grant 
under  this  subsection  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  Federal  share  of  the  cost  of  the 
project.". 

BLOCK  GRANT  PROGRAM  AMENDMENTS 

Sec.  4.  (a)  Funding  of  Partial  Programs 
OF  Projects— Section  9(e)(2)  of  the  Urban 
Maes  Transportation  Act  of  1964  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  grant  may  be  made  under 
this  section  to  carry  out,  in  whole  or  in  part, 
a  program  of  projects.". 

(b)  Transit  Advertising  Revenues.— 

(1)  Exclusion  from  operating  revenues.— 
Section  9(k)(l)  of  such  Act  is  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
the  preceding  sentence,  'revenues  from  the 
operation  of  a  public  mass  transportation 
system'  shall  not  include  the  amount  of  any 
revenues  derived  by  such  system  from  the 
sale  of  advertising  and  concessions  which  is 
in  excess  of  the  amount  of  such  revenues 
derived  by  such  system  from  the  sale  of  ad- 
vertising and  concessions  in  fiscal  year 
1985.". 

(2)  Annual  report.— Section  9(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Annual  report  to  secretary.— Each 
recipient  (including  any  person  receiving 
funds  from  a  Governor  under  this  section) 
shall  submit  to  the  Secretary  annually  a 
report  on  the  revenues  such  recipient  de- 
rives from  the  sale  of  advertising  and  con- 
cesions.". 


(C)      APtORTIONMENTS     WITH      RESPECT     TO 

Small  UasANizEO  Areas.— 

(1)  Avmlability  to  GOVERNORS.- Section 
9(m)(2)  Of  such  Act  is  amended  to  read  as 
follows: 

"(2)  SifALL  URBANIZED  AREAS.— Sums  appor- 
tioned under  subsection  (d)  with  respect  to 
any  urbanized  area  with  a  population  of  less 
than  2OO1OOO  shall  be  made  available  to  the 
Governor  for  expenditure  in  such  area. '. 

(2)  Transfers.— Section  9(n)(l)  of  such 
Act  is  amended  to  read  as  follows: 

"(n)  Tbansfer  of  Funds.- 

"(1)  Skaix  URBANIZED  AREAS.— The  Gover- 
nor may  transfer  an  amount  apportioned 
under  subsection  (d)  for  expenditure  in  an 
urbanized  area  of  less  than  200,000  popula- 
tion to  svpplement  funds  apportioned  to  the 
State  under  section  18(a)  of  this  Act  or  to 
supplement  funds  apportioned  to  other  ur- 
banized areas  within  the  State.  The  Gover- 
nor may  make  such  transfers  only  after  ap- 
proval bV  responsible  local  elected  officials 
and  publicly  owned  operators  of  mass  trans- 
portation services  in  each  area  with  respect 
to  which  the  funding  was  originally  appor- 
tioned pursuant  to  subsection  (d);  except 
that,  if  tihe  period  of  availability  under  sub- 
section (o)  of  the  funds  proposed  to  be 
transferred  will  end  within  90  days,  the 
Governor  may  make  such  transfer  without 
such  approval  if  no  approvable  grant  appli- 
cation is  pending  under  this  section  for  any 
project  In  such  area.  The  governor  may 
transfer  an  amount  of  the  State's  appor- 
tionment under  section  18(a)  to  supplement 
funds  apportioned  for  expenditure  in  the 
State  under  subsection  (d).  Amounts  trans- 
ferred shall  be  subject  to  the  capital  and  op- 
erating assistance  limitations  applicable  to 
the  original  apportionments  of  such 
amounts.". 

(3)  CONFORMING    AMENDMENT.— Subsection 

(d)  of  section  9  of  such  Act  is  amended  by 
striking  out  "which  urbanized  areas"  and  in- 
serting in  lieu  thereof  "which  an  urbanized 
area". 

(d)  Date  of  Apportionment.— Section  9  of 
such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(u)  Date  of  Apportionment.- Funds  ap- 
propriated to  carry  out  this  section  for  any 
fiscal  year  shall  be  apportioned  in  accord- 
ance wth  the  provisions  of  this  section  not 
later  th$n  the  tenth  day  following  the  date 
on  which  such  funds  are  appropriated  or 
October  1  of  such  fiscal  year,  whichever  is 
later.". 

(e)  Tbchnical  Amendments.— (1)  Section 
9(e)  of  such  Act  is  amended  by  adding  at  the 
end  thetfeof  the  following  new  paragraph: 

"(5)  Acceptance  of  certification.— No 
grant  shall  be  made  under  this  section  to 
any  recipient  in  any  fiscal  year  unless  the 
Secretary  has  accepted  a  certification  for 
such  fiscal  year  submitted  by  such  person 
pursuant  to  this  suljsection.". 

(2)  Section  9(g)  of  such  Act  is  amended  by 
striking  out  paragraph  (4). 

NEWLY  ITRBANIZED  AREAS 

Sec.  5.  The  last  sentence  of  section  9(k)(2) 
of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended  by  inserting  "authorized" 
after  "ItB". 

LEASED  PROPERTY 

Sec.  0.  Section  9(J)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 


to  regulations  limiting  such  grants  to  leas- 
ing arrangements  which  are  more  cost  effec- 
tive than  acquisition  or  construction.  The 
Secretary  shall  publish  regulations  under 
the  preceding  sentence  in  proposed  form  in 
the  Federal  Register  for  public  comment 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  sentence,  and  shall  promul- 
gate such  regulations  in  final  form  not  later 
than  120  days  after  such  date  of  enact- 
ment.". 

SMALL  URBANIZED  AREA  PROGRAM 
RESPONSIBILITY 

Sec.  7.  Section  9(m)(2)  of  the  Urban  Mass 
Transit  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following:  •Responsibil- 
ity for  overall  implementation  and  adminis- 
tration of  this  paragraph  for  urbanized 
areas  of  less  than  200,000  shall  remain 
vested  in  the  Secretary.'. 

USE  or  TRANSIT  ACCOUNT  FUNDS 

Sec  8.  Section  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(p)  Approval  by  the  Secretary  of  a  grant 
under  this  section  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  Federal  share  of  the  cost  of  the  project, 
up  to  the  lesser  of — 

"(1)  the  total  amount  of  a  recipient's  cap- 
ital grants  under  this  section;  or 

"(2)  the  percentage  of  the  recipient's  ap- 
portionment which  is  the  ratio  of  the  funds 
available  under  Section  21(bK2)  to  the  sum 
of  the  funds  made  available  under  Section 
21  (b)(1)  and  (b)(2).". 

"(q)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  shall— 

"(1)  reapportion  funds  available  under 
section  21(b)(1)  so  that,  to  the  extent  practi- 
cable— 

"(A)  the  amount  made  available  from 
such  funds  to  a  recipient  whose  apportion- 
ment of  such  funds  is  less  than  the  amount 
described  in  subsection  (k)(2)  is  increased  to 
not  exceed  the  amount  so  described;  and 

"(B)  the  amount  made  available  from 
such  funds  to  a  recipient  whose  apportion- 
ment of  such  funds  is  more  than  the 
amount  described  in  subsection  (k)(2)  is  re- 
duced to  not  less  than  the  amount  so  de- 
scribed; and 

"(2)  reapportion  funds  available  under 
section  21(b)(2)  so  that  the  total  amount  of 
funds  made  available  under  this  section  to 
each  recipient  is  not  affected  by  the  reallo- 
cation pursuant  to  paragraph  ( 1 ). 
If  the  total  amount  available  to  be  reallo- 
cated pursuant  to  paragraph  (1)(A)  is  insuf- 
ficient to  ensure  that  each  recipient  receives 
allocations  under  Section  21(b)(1)  up  to  the 
level  permitted  by  Section  9(k)(2).  the  dif- 
ference shall  be  ratably  shared  by  all  recipi- 
ents.". 

CERTIFICATION  REGARDING  USE  OF  FUNDS 

Sec  9.  Section  9  of  the  Urban  Mass  Tran- 
sit Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(r)  Not  later  than  the  close  of  the  fiscal 
year  succeeding  the  first  fiscal  year  for 
which  funds  are  appropriated  under  this 
section,  a  recipient  shall  certify  to  the  Sec- 
retary that  it  is  the  intent  of  the  recipient 
to  use  such  funds  as  have  not  been  obligated 
as  of  the  date  of  certification.  Any  appor- 
tionments for  the  recipient  not  subject  to 
such  certification  shall  lapse  as  of  the  close 
of  such  fiscal  year.". 


REPORT  ON  SECTION  9  INCENTIVE  TIER 

Sec  10.  Section  9  of  the  Urban  Mass  Tran- 
sit Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(s)  Not  later  than  June  1,  of  each  year, 
the  Secretary  shall  report  to  the  Congress 
on  the  effect  of  subsections  (b)(3)  and  (c)(3) 
on  the  apportionment  of  funds  to  each  for- 
mula grant  recipient.". 

ADVANCE  CONSTRUCTION 

Sec  11.  (a)  Section  3  of  the  Urban  Mass 
Transit  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Advance  CoNSTRUcrriON.— 

"(1)  Approved  project.— Upon  application 
of  a  state  or  local  public  body  which  carries 
out  a  project  described  in  this  section  or  a 
substitute  transit  project  described  in  sec- 
tion 103(e)(4)  of  title  23,  United  States 
Code,  or  portion  of  such  a  project  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  requirements  applicable 
to  such  a  project  and  upon  the  Secretary's 
approval  of  such  application,  the  Secretary 
may  pay  to  such  applicant  the  Federal 
share  of  the  net  project  costs  if,  prior  to  car- 
rying out  such  project  or  portion,  the  Secre- 
tary approves  the  plans  and  specifications 
therefor  in  the  same  manner  as  other 
projects  under  this  section  or  such  section 
103(e)(4).  as  the  case  may  be. 

"(2)  Bond  interest.— 

"(A)  Eligible  cost.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  interest  earned  and  pay- 
able on  bonds  issued  by  the  State  or  local 
public  body  to  the  extent  that  the  proceeds 
of  such  bonds  have  actually  been  expended 
in  carrying  out  such  project  or  portion. 

"(B)  Limitation  on  amount.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
thereof  under  subparagraph  (A)  be  greater 
thsm  the  excess  of— 

•■(i)  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  portion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

"(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

"(C)  Changes  in  construction  cost  indi- 
ces.—The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amount  under  subparagraph  (B)(i).". 

(b)  Section  9  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(t)  Advance  Construction.- 

"(1)  Approved  project.— When  a  recipient 
has  obligated  all  funds  apportioned  to  it 
under  this  section  and  proceeds  to  carry  out 
any  project  described  in  this  section  (other 
than  a  project  for  operating  expenses)  or 
portion  of  such  a  project  without  the  aid  of 
Federal  funds  in  accordance  with  all  proce- 
dures and  all  requirements  applicable  to 
such  a  project,  except  insofar  as  such  proce- 
dures and  requirements  limit  a  State  to  car- 
rying out  projects  with  the  aid  of  Federal 
funds  previously  apportioned  to  it,  the  Sec- 
retary, upon  application  by  such  recipient 
and  his  approval  of  such  application,  is  au- 
thorized to  pay  to  such  recipient  the  Feder- 
al share  of  the  costs  of  carrying  out  such 
project  or  portion  when  additional  funds  are 
apportioned  to  such  recipient  under  this 
section  if.  prior  to  carrying  out  such  project 


or  portion,  the  Secretary  approves  the  plans 
and  specifications  therefor  in  the  same 
manner  as  other  projects  under  this  section. 
■•(2)  Limitation  on  projects.— The  Secre- 
tary may  not  approve  an  application  under 
this  subsection  unless  an  authorization  for 
this  section  is  in  effect  for  the  fiscal  year 
for  which  the  application  is  sought  beyond 
the  currently  authorized  funds  for  such  re- 
cipient. No  application  may  be  approved 
under  this  subsection  which  will  exceed— 

■(A)  the  recipient's  expected  apportion- 
ment under  this  section  if  the  total  amount 
of  funds  authorized  to  be  appropriated  to 
carry  out  this  section  for  such  fiscal  year 
were  so  appropriated,  less 

■■<B)  the  maximum  amount  of  such  appor- 
tionment which  could  be  made  available  for 
projects  for  operating  expenses  under  this 
section. 
"(3)  Bond  interest.— 
■■(A)  Eligible  cost.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  interest  earned  and  pay- 
able on  bonds  issued  by  the  recipient  to  the 
extent  that  the  proceeds  of  such  bonds  have 
actually  been  expended  in  carrying  out  such 
project  or  portion. 

"(B)  Limitation  on  amount.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
under  subparagraph  (A)  be  greater  than  the 
excess  of— 

"(i)  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  portion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

"(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

'(C)  Changes  in  construction  cost  indi- 
ces.—The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amount  under  subparagraph  (B)(i).". 

university  transportation  centers 

Sec  12.  (a)  Section  11(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
to  read  as  follows: 

"(b)  University  Transportation  Cen- 
ters.— 

"(1)  Grants  for  establishment  and  oper- 
ation.—In  addition  to  grants  authorized  by 
subsection  (a)  of  this  section,  the  Secretary 
shall  make  grants  to  one  or  more  nonprofit 
institutions  of  higher  learning  to  establish 
and  operate  one  regional  transportation 
center  in  each  of  the  ten  Federal  regions 
which  comprise  the  Standard  Federal  Re- 
gional Boundary  System. 

"(2)  Responsibilities.— The  responsibil- 
ities of  each  transportation  center  estab- 
lished under  this  subsection  shall  include, 
but  not  be  limited  to,  the  conduct  of  infra- 
structure research  concerning  transporta- 
tion and  research  and  training  concerning 
transportation  of  passengers  and  property 
and  the  interpretation,  publication,  and  dis- 
semination of  the  results  of  such  research. 
The  responsibilities  of  one  of  such  centers 
may  include  research  on  the  testing  of  new 
model  buses. 

"(3)  Application.— Any  nonprofit  institu- 
tion of  higher  learning  interested  in  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Secretary  an  application  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 
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"(4)  SiLBcnoir  camuA.— The  Secretary 
■hall  aelect  recipients  of  grmnts  under  thU 
■ubaecUon  on  the  buls  of  the  following  cri- 
teria: 

"<A)  The  regional  transportation  center 
■hall  be  located  tai  a  State  which  is  repre- 
sentative of  the  needs  of  the  Federal  region 
for  improved  transportation  services  and  fa- 
culties. 

"(B)  The  draoonstrated  research  and  ex- 
tensicm  resources  available  to  the  grant  re- 
cipient for  carrying  out  this  subsection. 

"(C)  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  transporta- 
tion proUons. 

"(D)  Tbe  grant  recipient  shall  have  an  es- 
tablished transportation  program  or  pro- 
grams enrompasslng  several  modes  of  trans- 
p(»tatton. 

"(E)  The  grant  recipient  shaU  have  a  dem- 
oortrated  oommitment  to  supporting  ongo- 
ing transportation  research  programs  with 
regulaily  budgeted  institutional  funds  of  at 
least  $300,000  per  year. 

"(F)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
transportatiim  research  and  educational 
programs  through  a  statewide  or  reglonwlde 
continutog  edueaticm  program. 

"(O)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant. 

"(5)  MAumirAiicB  or  otoht.— No  grant 
may  be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Secre- 
tary as  the  Secretary  may  require  to  ensure 
that  such  redpimt  will  maintain  its  aggre- 
gate expenditures  from  all  other  sources  for 
establishing  and  operating  a  regional  trans- 
portation center  and  related  research  activi- 
ties at  or  above  the  average  level  of  such  ex- 
penditures in  its  two  fiscal  years  preceding 
the  date  of  enactment  of  this  subsection. 

"(6)  FDBUL  SBAas.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and  op- 
erating the  regional  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient. 

"(7)  Natiohal  aovisobt  council.— 

"(A)  EsTABLUKKBirr:  nmcnoNs.— The 
Secretary  shall  establish  in  the  Department 
of  Transportation  a  national  advisory  coun- 
cO  to  coordinate  the  research  and  training 
to  be  carried  out  by  the  grant  recipients,  to 
disseminate  the  results  of  such  research,  to 
act  as  a  clearinghouse  between  such  centers 
and  the  transportation  industry,  and  to 
review  and  evaluate  programs  carried  out  by 
such  centers. 

"(B)  Mnans.— The  council  shall  be  com- 
posed of  the  directors  of  the  regional  trans- 
portation centers  and  19  other  members  ap- 
pointed by  the  Secretary  as  follows: 

"(1)  Six  officers  of  the  Department  of 
Transportation  one  of  whom  represents  the 
Office  of  the  Secretary,  one  of  whom  repre- 
sents the  Federal  Highway  Administration, 
aat  of  whom  represents  the  Urban  Mass 
TranqDortation  Administration,  one  of 
whom  represents  the  National  Highway 
Traffic  Safety  Administration,  one  of  whom 
represents  the  Research  and  Special  Pro- 
grams Administration,  and  one  of  whom 
represents  the  Federal  Railroad  Administra- 
tion. 

"(U)  Five  representatives  of  State  and 
local  governments. 

"(Ul)  Eight  representatives  of  the  trans- 
portation industry  and  organizations  of  em- 
ployees in  such  industry. 


A  vacancy  in  the  membership  of  the  council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

■'lO  Term  of  oftice;  fay;  chairman.— 
Each  of  the  members  appointed  by  the  Sec- 
retary shall  serve  for  a  term  of  five  years. 
Msnbers  of  the  council  shall  serve  without 
pay.  The  chairman  of  the  council  shall  be 
designated  by  the  Secretary. 

"(D)  MsxTiNGS.— The  council  shall  meet  at 
least  annually  and  at  such  other  times  as 
the  chairman  may  designate. 

"(E)  Agency  information.— Subject  to 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  the  council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  subsection.  Upon 
re<|uest  of  the  Chairman  of  the  council,  the 
head  of  such  department  or  agency  shall 
furbish  such  information  to  the  council. 

"(P)  Termination  date  inafpucable.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  council. 

"(8)  Administration  throdgb  office  of 
secretary.— Administrative  responsibility 
for  carrying  out  this  subsection  shall  be  in 
the  Office  of  the  Secretary. 

"(9)  Allocation  of  funds.— The  Secretary 
shall  allocate  funds  made  available  to  carry 
out  this  subsection  equitably  among  the 
Federal  regions. 

"(10)  Technology  transfer  set-aside.— 
Not  less  than  5  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities.". 

(b)  Section  21  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  University  Transportation  (Cen- 
ters.— 

"(1)  Amount  of  funds.— There  shall  be 
available  to  the  Secretary  to  carry  out  sec- 
tion 11(b)  of  this  Act  for  each  of  fiscal  years 
19ar7.  1988,  1989,  1990,  and  1991  $5,000,000 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  and  $5,000,000 
out  of  such  Mass  Transit  Account. 

"(2)  Contract  authority.— Notwithstand- 
ing any  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  by  paragraph  (1)  shall  be  deemed 
a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of 
the  cost  of  the  project. 

"(3)  Period  of  availability.— Funds  made 
available  by  this  subsection  shall  remain 
available  until  expended.". 

(C)  Section  11(a)  of  such  Act  is  amended 
by  Inserting  "Grant  Program.—"  before 
"The  Secretary". 

SOLE  source  procurements 

Sfcc.  13.  Section  12(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
pamgraph: 

"(3)  Sole  soxtrce  procurement  con- 
tracts.—Any  recipient  of  a  grant  under  sec- 
tion 9  of  this  Act  who  is  procuring  an  associ- 
ated capital  maintenance  Item  under  section 
9(J)  of  this  Act  may,  without  receiving  prior 
approval  of  the  Secretary,  contract  directly 
with  the  original  manufacturer  or  supplier 
of  the  item  to  be  replaced  if  such  recipient 
first  certifies  to  the  Secretary- 

"(A)  that  such  manufacturer  or  supplier  is 
the  only  source  for  such  item:  and 

"(B)  that  the  price  of  such  item  is  no 
higher  than  the  price  paid  for  such  item  by 
like  customers.". 


BUS  rekanufacturing  and  overhauling  of 

ROLLING  STOCK 

Sec.  14.  (a)  Section  12(c)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  (C)  any  project  for  the 
overhaid  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)",  (b)  The  second  sentence 
of  section  9(J)  of  such  Act  is  amended— 

(1)  by  striking  out  "and  materials  '  and  in- 
serting in  lieu  thereof  ",  tires,  tubes,  materi- 
als, and  supplies":  and 

(2)  by  striking  out  "1  per  centum"  and  in- 
serting In  lieu  thereof  "one-half  of  1  per- 
cent". 

(c)  Se<;tion  9(J)  of  such  Act  is  amended— 

(1)  by  Inserting  "(1)"  before  "Grants";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract)  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one-half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.". 

(d)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  amended  by  striking  out  "shall 
not  exceed"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "shall  be". 

(e)  Subparagraph  (A)  of  section  3(a)(2)  of 
such  Act  is  amended  to  read  as  follows: 

"(A)  llo  grant  or  loan  shall  be  provided 
under  this  section  unless  the  Secretary  de- 
termine* that  the  applicant— 

"(i)  h«s  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project: 

"(ii)  has  or  will  have  satisfactory  continu- 
ing control,  through  operation  or  lease  or 
otherwise,  over  the  use  of  the  facilities  and 
the  equipment:  and 

"(ill)  has  or  will  have  sufficient  capability 
to  maintain  the  facilities  and  equipment, 
and  will  maintain,  such  facilities  and  equip- 
ment.". 

(f)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"(including  capital  maintenance  items)"  and 
inserting  in  lieu  thereof  "(Including  any 
project  for  the  acquisition  or  construction 
of  an  &s$ociated  capital  maintenance  item)". 

PRIVATIZATION 

Sec.  IB.  The  Urban  Mass  Transportation 
Act  of  1J64  is  amended  by  adding  at  the  end 
thereof  the  following: 

"PRIVATIZATION 

Sec.  2t.  (a)  It  is  the  continuing  intent  of 
Congress,  in  authorizing  Federal  assistance 
under  this  Act,  that  the  Federal  Govern- 
ment should  remain  fully  neutral  on  the 
question  of  public  versus  private  op>eration 
of  mass  transportation  services  and  activi- 
ties. 

"(b)  In  making  grants  or  otherwise  provid- 
ing assistance  under  this  Act,  the  Secretary 
shall  neither  regulate  local  decisions  regard- 
ing service  providers,  nor  require  recipients 
of  assistance  under  this  Act  to  comply  with 
any  policy  which— 

"(1)  mandates  inclusion  of  any  particular 
type  of  service  provider  on  local   transit 
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policy  or  governing  boards  or  planning  enti- 
ties: 

"(2)  provides  for  Federsil  review  of  local 
processes  and  procedures  for  determining 
service  providers:  or 

"(3)  in  any  other  way  bases  the  granting 
or  withholding  of  Federal  assistance  under 
this  Act  on  the  nature  of  the  local  process 
used  to  decide,  or  the  decisions  made,  on  the 
providers  of  mass  transportation  services 
and  activities. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued— 

"(1)  to  prevent  the  Secretary  from  making 
grants  for  planning,  demonstration,  or  tech- 
nical assistance  purposes  which  are  intend- 
ed to  improve  or  develop  the  role  of  private 
companies  in  mass  transportation;  or 

"(2)  to  affect  any  other  provision  of  law 
governing  procurement  procedures  where 
such  procedures  are  utilized.". 

PROJECT  BIANAGEMENT  OVERSIGHT 

Sec.  16.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"PROJECT  MANAGEMENT  OVERSIGHT 

"Sec.  24.  (a)(1)  The  Secretary  may  use  as 
much  as  is  necessary  of  the  funds  made 
available  for  each  fiscal  year  by  sections 
21(a)(1),  21(a)(2)(B),  and  4(g)  of  this  Act, 
and  section  14(b)  of  the  National  Capital 
Transportation  Act  of  1969  to  contract  with 
any  person  for  the  performance  of  project 
management  oversight.  Any  contract  en- 
tered into  under  this  subsection  shall  pro- 
vide for  the  payment  by  the  Secretary  of 
100  percent  of  the  cost  of  carrying  out  the 
contract. 

"(2)  Each  recipient  of  assistance  under 
this  Act  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  the  Secretary  and  a  contractor 
chosen  by  the  Secretary  in  accordance  with 
paragraph  (1)  such  access  to  its  construction 
sites  and  records  as  may  be  reasonably  re- 
quired. 

"(b)  As  a  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act  or  the  National  Capital  Transporta- 
tion Act  of  1969,  the  Secretary  shall  require 
the  recipient  to  prepare,  and.  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  which  meets  the  requirements 
of  subsection  (c). 

"(c)  A  project  management  plan  may,  as 
required  in  each  case  by  the  Secretairy.  pro- 
vide for- 

"(I)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica- 
tions; 

"(2)  a  budget  covering  the  project  man- 
agement organization,  appropriate  consult- 
ants, property  acquisition,  utility  relocation, 
systems  demonstration  staff,  audits,  and 
such  miscellaneous  payments  as  the  recipi- 
ents may  be  prepared  to  justify; 

"(3)  a  construction  schedule; 

"(4)  a  document  control  procedure  and 
recordkeeping  system; 

"(5)  a  change  order  procedure  which  in- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders; 

"(6)  organizational  structures,  manage- 
ment skills,  and  staffing  levels  required 
throughout  the  construction  phase; 

"(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  integration  of  system  components: 

"(8)  materials  testing  policies  and  proce- 
dures; 


"(9)  internal  plan  implementation  and  re- 
porting requirements; 

"(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  its 
major  components: 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  financing,  rid- 
ership  estimates,  and  where  applicable,  the 
status  of  local  efforts  to  enhance  ridership 
in  cases  where  ridership  estimates  are  con- 
tingent, in  part,  upon  the  success  of  such  ef- 
forts; and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  schedule  to  the  Secretary. 

"(d)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  section.  Such 
regulations  shall  be  published  in  proposed 
form  for  comment  In  the  Federal  Register 
and  shall  be  submitted  for  review  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  not  later  than 
60  days  after  the  date  of  enactment  of  this 
section,  and  shall  be  promulgated  in  final 
form  not  later  than  120  days  after  the  date 
of  enactment  of  this  section.  Such  regula- 
tions shall,  at  a  minimum,  include  the  fol- 
lowing: 

"(1)  A  definition  of  the  term  'major  cap- 
ital project'  for  the  purpose  of  subsection 
(b).  Such  definition  shall  exclude  projects 
for  the  acquisition  of  vehicles  or  other  roll- 
ing stock,  or  for  the  performance  of  vehicle 
maintenance  or  rehabilitation. 

"(2)  A  requirement  that,  in  order  to  maxi- 
mize the  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight,  such  oversight  shall  begin  during 
the  preliminary  engineering  stage  of  a 
project.  The  requirement  of  this  paragraph 
shall  not  apply  if  the  Secretary  finds  that  it 
is  more  appropriate  to  initiate  such  over- 
sight during  another  stage  of  the  project. 

"(e)  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  subsection  (b)  within 
60  days  following  its  submittal.  In  the  event 
that  approval  cannot  be  completed  within 
60  days,  the  Secretary  shall  inform  the  re- 
cipient of  the  reasons  therefor  and  as  to 
how  much  more  time  is  needed  for  review  to 
be  completed.  If  a  plan  is  disapproved,  the 
Secretary  shall  inform  the  recipient  of  the 
reasons  therefore.". 

additional  amount  for  SUBSTITUTE  TRANSIT 
PROJECTS  COST  TO  COMPLETE  ESTIMATE 

Sec.  17.  (a)  In  addition  to  the  total 
amount  available  to  the  Secretary  under 
section  103  (e)(4)(B)  of  title  23,  United 
States  Code,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  for  fiscal  years 
beginning  after  September  30.  1986, 
$100,000,000  to  incure  obligations  under 
such  section  for  the  Federal  share  of  either 
public  mass  transit  projects,  or  the  purchsse 
of  passenger  equipment,  described  in  such 
section. 

(b)  Any  funds  appropriated  pursuant  to 
paragraph  (1)  may  only  be  obligated  for 
projects  substituted  for  any  segment  of 
interstate  route  the  approval  of  which  is 
withdrawn  under  section  103(eK4)  of  such 
title  before  January  1.  1986. 

(c)  Notwithstanding  section  103(e)(4)  of 
such  title,  funds  appropriated  pursuant  to 
paragraph  (1)  shall  be  made  available  in  ac- 
cordance with  the  apportionment  factors 
contained  in  the  committee  print  numbered 
100-2  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives. 


Summary  of  Major  Provisions— Urban 
Mass  Transportation  Authorization  Act 
of  1987 

AUTHORIZATIOHS 
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section  3  AND  9  FINANCING 

Currently,  the  Section  3  discretionary 
grant  program  is  funded  entirely  out  of  the 
Mass  Transit  Account  (1  cent  of  the  federal 
gasoline  tax  is  allocated  to  transit),  while 
the  section  9  formula  grant  program  is 
funded  entirely  from  general  revenues  (ap- 
propriated funds). 

The  bill  funds  both  major  programs  out  of 
both  major  funding  sources.  It  establishes  a 
68-32  ratio  between  the  Section  9  and  Sec- 
tion 3  programs  in  fiscal  '88,  and  a  70-30 
ratio  in  fiscal  '89  and  '90.  That  means  that 
in  fiscal  '90.  for  example,  70%  of  Mass  Tran- 
sit Account  funds,  and  70%  of  appropriated 
funds  would  be  used  to  finance  Section  9. 
and  30%  of  the  funds  from  each  of  those 
sources  would  be  used  to  finance  Section  3. 
With  the  overaU  funding  levels  proposed  in 
the  bill,  Sections  3,  9,  and  18  would  be  fi- 
nanced as  follows: 

Section  9— general  revenues,  $1,125.8  mil- 
lion (70.%  of  $1,696  billion  minus  $61.4  mil- 
lion for  Section  18). 

Mass  Transit  Account  Funds,  $910  million 
(70.%  of  $1.3  billion). 

Total,  $2,035.8  million. 

Section  3— general  revenues.  $508.8  mil- 
lion (30%  of  $1,696  bUlion). 

Mass  Transit  Account  Funds,  $390  million 
(30%  of  $1.3  biUion). 

Total.  $898.8  million. 

Section  18— $61.4  mUUon  (2.93%  of  2,097.2 
million,  the  total  Section  9  funding,  includ- 
ing Section  18). 

This  example  assumes  Mass  Transit  Ac- 
count funding  of  $1.3  billion. 

Note  on  Operating  Assistance: 

The  bill  continues  the  prohibition  on 
spending  Mass  Transit  Account  funds  for 
operating  assistance  puiposes.  However,  it 
contains  a  mechanism  to  assure  that  all  re- 
cipients have  general  revenue  sufficient  to 
fund  operating  assistance  up  to  their  oper- 
ating caps.  The  bill  apportions  funds  from 
each  source  to  each  individual  recipient.  If 
any  individual  recipient's  general  revenue 
allocation  is  insufficient  to  fund  operating 
assistance  up  to  the  cap  in  Section  9(kK2). 
then  general  revenue  funds  would  be  reallo- 
cated from  those  with  general  revenue  allo- 
cations in  excess  of  their  operating  assist- 
ance needs.  Communities  receiving  these  re- 
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allocated  general  revenues  would  lose  an 
Identical  amount  of  Man  Transit  Account 
allocations,  which'  would  go  to  recipients 
who  had  their  general  revenue  allocations 
lowered. 

Therefore,  the  overall  formula  allocation 
for  every  recipient  would  not  change.  How- 
ever, composition  of  that  allocation  would 
not  necessarily  be  identical  for  all  recipi- 
ents. If  a  recipient's  operating  assistance 
cap  is  a  very  lUigh  proportion  of  his  overall 
formula  allocation,  that  recipient  would  re- 
ceive a  higher  proportion  of  general  revenue 
in  his  overall  allocation.  In  the  main, 
though,  the  ratio  of  general  revenue  to 
Mass  Transit  Account  funds  for  each  recipi- 
ent wHl  depend  on  the  amounts  available 
frvan  the  two  funding  sources. 

SKLBCTKD  ADDITIOHAI.  PROVISIONS 

Allocation  of  Section  3  Funds— allocates 
Section  3  discretionary  grant  program  funds 
into  the  following  major  categories:  new 
starts.  40%;  rail  modernization,  45%;  and 
bus,  15%. 

University  Transportation  Centers— estab- 
lishes regional  transportation  research  cen- 
ters to  do  highway  and  transit  research. 

Sole  Source  Procurement— permits  limited 
sole  souroe  procurement  for  capital  mainte- 
nance items. 

Bus  Remanufacturing  and  Overhaul— ex- 
pands the  availability  of  capital  grants  for 
major  bus  overhaul-related  activities. 

Privatization — ensures  that  the  federal 
government  remains  neutral  on  the  ques- 
tion of  public  vs.  private  operation  of  mass 
transit  services  and  activities. 

Project  Management  Oversight— creates  a 
project  management  oversight  system  to 
help  better  manage  major  capital  projects. 

Interstate  Transfer— Adds  $100  million  to 
the  cost-to-complete  estimate  for  Interstate 
Transfer-Transit  projects,  in  order  to  make 
up  for  inflation  since  1982  when  the  transit 
program  was  last  reauthorized. 


By  Mr.  WALLOP  (for  himself. 
lix.  DuRENBKRGER,  and  Mr.  ZOR- 
nrsKY): 
S.J.  Res.  18.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  June 
1  through  June  7,  1987  as  "National 
Fishing  Week";  to  the  Committee  on 
the  Judiciary. 

HATIORAL  nSHHIG  WEEK 

•  Bffr.  WALLOP.  Mr.  President,  today 
I  am  introducing  a  Senate  Joint  resolu- 
tion requesting  and  authorizing  the 
President  to  proclaim  June  1-7,  1987, 
as  "National  Fishing  Week." 

Fishing  is  a  time  honored  and  re- 
spected activity.  In  addition  to  provid- 
ing protein-rich  food,  f isliing  has  been 
a  mainstay  of  the  American  culture. 
Millions  of  people  enjoy  the  mental 
and  physical  benefits  of  fishing,  fol- 
lowing in  the  footsteps  of  the  pioneers 
and  native  American  Indians.  One- 
third  of  all  adults  in  the  United  States 
went  fishing  in  1985.  Moreover,  a 
recent  Gallup  Poll  determined  fishing 
was  the  second  most  popular  national 
activity  of  Americans.  In  my  family,  it 
is  the  most  popular  recreational  activi- 
ty. We  rejoice  in  it.  We  are  rejuvenat- 
ed by  it  and  we  anticipate  it. 

Sport  fishing  contributes  in  many 
ways  to  the  health  and  well-being  of 
our  Nation.  Not  only  our  fishermen 


benefit  from  the  great  American  out- 
doors, but  nonfishermen  can  appreci- 
ate the  economic  600.000  jobs  and  $25 
billion  per  year  that  the  sport  fishing 
trade  generates. 

L*st  year.  Congress  and  the  Presi- 
dent helped  recognize  the  contribu- 
tions of  fishermen  to  our  society  by 
proclaiming  a  National  Fishing  Week. 
Acn>ss  the  country,  people  of  all  ages 
went  to  fishing  clinics,  participated  in 
fishing  tournaments,  and  environmen- 
tal seminars.  The  topics  of  these  ac- 
tivities ranged  from  catching  and 
cooking  to  fishing  laws  and  ethics. 

The  National  Wildlife  Federation. 
Optimists  International,  civic  clubs, 
and  manufacturers  sponsored  "Take  a 
Kid  Fishing"  activities.  Thirty-five 
State  Governors  issued  free  fishing 
day  proclamations,  which  provided  an 
avenue  for  nonfishermen  to  try  the 
sport,  to  remind  people  who  have  not 
fished  in  a  whUe  of  the  joys  of  fishing, 
and  to  encourage  families  to  fish  to- 
gether. The  U.S.  Pish  and  Wildlife 
Service  held  open  houses,  tourna- 
ments, and  special  exhibits. 

It  seems  clear  that  a  National  Fish- 
ing Week  provides  a  wonderful  oppor- 
tunity for  children,  handicapped  per- 
son«,  older  Americans,  and  families  to 
learn  about  our  rich  natural  resources 
and  the  benefits  of  fishing.  Children 
were  encouraged  to  "Get  hooked  on 
fishing— not  on  drugs."  Everyone  was 
urged  to  "Take  Pride  in  America,"  and 
work  to  enhance  our  environment. 

Again.  I  would  like  each  of  you  to 
join  me  in  setting  aside  the  first  week 
in  Jiuie  to  recognize  the  pleasure, 
nourishment,  and  economic  strength 
that  fishing  brings  to  the  American 
pubilic.* 


step 
pro- 


By  Mr.  WARNER  (for  himself, 

Mr.  Pell,  Mr.  Matsunaga.  Mr. 

Chafee.     Mr.     HoLLiNGS.     Mr. 

Trible.       Mr.       Heinz,       Mr. 

McClure,    Mr.    Burdick,    Mr. 

Johnston.    Mr.    Quayle,    and 

Mr.  Glenn): 
SJ.  Res.  19.  Joint  resolution  to  des- 
ignate March  20.   1987.  as  "National 
Energy  Education  Day";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAI.  ENERGY  EDUCATION  DAY 

•  Mr.  WARNER.  Mr.  President.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  importance  of  energy  edu- 
cation in  our  Nation's  schools,  and  to 
ask  that  they  join  me  in  designating 
March  20,  1987,  as  "National  Energy 
Education  Day"  [NEED]. 

The  task  of  increasing  our  students' 
awareness  of  energy  issues  and  conser- 
vation efforts  will  be  a  long  one,  but 
one  to  which  we  must  dedicate  our- 
selves. 

This  important  commemorative  day 
wiU  bring  deserved  attention  to  the 
growth  of  energy  education  during  the 
past  year. 

(Dur  Nation's  schools  are  best 
equipped  to  accomplish  this  goal,  and 


many  have  taken  an  innovative 
and  included  energy  education 
grams  la  their  curriculum. 

I  expect  that  approximately  10,000 
schools  across  the  country  will  culmi- 
nate months  of  planning  and  prepara- 
tion with  several  days  of  activities 
celebrating  the  NEED  '87  theme. 
"Energy  Changes  and  Challenges." 

Through  energy  education  and  a 
better  understanding  of  the  many 
choices  and  limitations  that  face  our 
energy  future,  our  children  will  be 
more  prepared  to  make  informed 
choices  to  promote  our  energy  inde- 
pendence and  security  in  the  years 
ahead. 

Since  Congress  started  NEED  in 
1980  to  highlight  the  importance  of 
energy  education,  thousands  of 
schools  have  benefited  from  the  yearly 
program. 

A  network  of  thousands  of  State,  re- 
gional, and  local  NEED  committees 
have  organized  to  provide  energy  edu- 
cators With  information  on  energy 
issues  and  to  encourage  and  recognize 
their  efforts. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  resolu- 
tion so  that  we  may  spread  the  word 
of  the  NEED  Program  through  cele- 
brations and  activities  on  March  20, 
1987. 


ADDITIONAL  COSPONSORS 
s.  1 
At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis),  the  Senator  from 
Hawaii  tMr.  Matsunaga],  and  the  Sen- 
ator from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  S.  1.  a  bill  to 
amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  the  renewal 
of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes. 

S.  2 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Pboxmire]  was  added  as  a  co- 
sponsor  of  S.  2,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multi-candidate  political  committees, 
and  for  other  purposes. 

S.  51 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
51,  a  bill  to  prohibit  smoking  in  public 
conveyances. 

S.  58 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S,  58.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
credit  fqr  increasing  research  activities 


permanent  and  to  increase  the  amount 
of  such  credit. 

S.  69 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  69,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
basis  recovery  rule  for  pension  plans. 

S.  IBS 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  185.  a  bill  to  authorize 
appropriations  for  certain  highways  in 
accordance  with  title  23,  United  States 
Code,  and  for  other  purposes. 

S.  235 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher].  and  the  Senator  from 
Nevada  [Mr.  Reid],  were  added  as  co- 
sponsors  of  S.  225,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  protect 
the  benefit  levels  of  individuals  becom- 
ing eligible  for  benefits  in  or  after 
1979  by  eliminating  the  disparity— re- 
sulting from  changes  made  in  1977  in 
the  benefit  computation  formula— be- 
tween those  levels  and  the  benefit 
levels  of  persons  who  become  eligible 
for  benefits  before  1979. 

S.  250 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  250,  a  bill  to  prevent  fraud 
and  abuse  in  HUD  programs. 

S.  265 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  265,  a  bill  to  require  executive 
agencies  of  the  Federal  Government 
to  contract  with  private  sector  sources 
for  the  performance  of  commercial  ac- 
tivities. 

S.  266 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  266,  a  bill  to  amend  the  Service 
Contract  Act  to  reform  the  adminis- 
tration of  such  act,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  5 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  New  York  [Mr.  Moyni- 
han].  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Oklaho- 
ma [Mr.  Nickles],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Virginia  [Mr.  Trible]. 
and  the  Senator  from  Idaho  [Mr. 
Symms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  5,  a  joint  reso- 
lution designating  Jime  14,  1987.  as 
"Baltic  Freedom  Day." 


SENATE  JOINT  RESOLUTION  9 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Nebraska  [Mr.  Zorinsky], 
the  Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  9, 
a  joint  resolution  to  designate  the 
week  of  March  1,  1987,  through  March 
7,  1987,  as  "Federal  Employees  Recog- 
nition Week." 

SENATE  JOINT  RESOLUTION  15 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  15.  a  joint  resolution  desig- 
nating the  month  of  November  1987  as 
"National  Alzheimer's  Disease 
Month." 

SENATE  CONCURRENT  RESOLUTION  2 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 2.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  need  for  the  negotiation 
of  an  international  agricultural  con- 
servation reserve  treaty. 

SENATE  RESOLUTION  52 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
the  Senator  from  Maryland  [Mr.  Sar- 
banes], the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Maine  [Mr.  Mitchell]. 
and  the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Resolution  52.  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  Urban  Development 
Action  Grant  Program. 

SENATE  RESOLUTION  S3 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Hawaii  [Mr.  Inouye].  the  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
the  Senator  from  Maryland  [Mr.  Sar- 
banes]. the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Maine  [Mr.  Mitchell], 
and  the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Resolution  53,  a  resolution  to 
express  the  sense  of  the  Senate  re- 


garding the  Community  Development 
Block  Grant  Program. 


AMENDMENTS  SUBMITTED 


WATER  QUALITY  ACT 


DOLE  AMENDMENT  NO.  1 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  1)  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to 
provide  for  the  renewal  of  the  quality 
of  the  Nation's  waters,  and  for  other 
purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TABLE  OF  CONTENTS 

(a)  Short  Title.- This  Act  may  be  cited 
as  the  "Water  Quality  Act  of  1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents;  amend- 
ments to  Federal  Water  Pollu- 
tion Control  Act;  definition  of 
Administrator. 

Sec.  2.  Limitation  on  payments. 

TITLE  I-AMENDMENTS  TO  "HTLE  I 

Sec.  101.  Authorizations  of  appropriations. 
Sec.  102.  Chesapeake  Bay. 
Sec.  103.  Great  Lakes. 

Sec.  104.  Research  on  effects  of  pollutants. 

TITLE  II-CONSTRUCTION  GRANTS 

AMENDMENTS 


Sec.  201. 

Sec.  202. 
Sec.  203. 
Sec.  204. 
Sec.  205. 

Sec.  206. 
Sec.  207. 


Sec.  208. 
Sec.  209. 

Sec.  210. 

Sec.  211. 
Sec.  212. 
Sec.  213. 


Eligibilities.  CSOs,  Dispute  Reso- 
lution, Limitations. 

Federal  share. 

Agreement  on  eligible  costs. 

Design/build  projects. 

Grant  conditions;  user  charges  on 
low-income  residential  users. 

Allotment  formula. 

Rural  set  aside.  Irmovative  and  al- 
ternative projects,  and  Non- 
point  source  programs. 

Regional  organization  funding. 

Authorization  for  construction 
grants. 

Grants  to  States  for  making  water 
pollution  control  loans. 

Ad  valorem  tax  dedication. 

Improvement  Projects. 

Chicago  Tunnel  and  Reservoir 
Project. 


TITLE  III— STANDARDS  AND 
ENFORCEMENTS 


Sec.  301. 
Sec.  302. 

Sec.  303. 
Sec.  304. 

Sec.  305. 


Sec.  306 
Sec.  307 
Sec.  308. 

Sec.  309 
Sec.  310 
Sec.  311. 
Sec.  312 
Sec.  313. 
Sec.  314. 
Sec.  315. 
Sec.  316. 


Compliance  dates. 

Modification  for  nonconventional 
pollutants. 

Discharges  into  marine  waters. 

Piling  deadline  for  treatment 
works  modification. 

Innovative  technology  compliance 
deadlines  for  direct  discharg- 
ers. 

Fundamentally  different  factors. 

Coal  remining  operations. 

Individual  control  strategies  for 
toxic  (toUutants. 

F*retreatment  standards. 

Inspection  and  entry. 

Marine  sanitation  devices. 

Criminal  penalties. 

Civil  penalties. 

Administrative  penalties. 

Clean  lakes. 

Management  of  nonpoint  sources 
of  pollution. 
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Sac  317.  National  estuary  program. 

Sec.  31S.  UoconaoUdated  quaternary   aqui- 
fer. 
TITLE  IV— PERMITS  AND  UCENSES 

Sec  401.  Stormwater  nrnoff  from  oil,  gas. 
and  mining  operations. 

Sec  402.  Additional  pretreatment  of  con- 
ventional pollutants  not  re- 
quired;^ 

Sec  403.  Partial  NPDES  program. 

Sec  404.  AnU-bMkalidlng. 

Sec  405.  Municipal  and  industrial  storm- 
water  discharges. 

Sec  408.  Sewage  sludge. 

Sec.  407.  Log  transfer  fadUUes. 

TITLE  V-MI8CELLANEOUS 
PROVISIONS 

Sec  501.  Audits. 

Sec  502.  Commonwealth  of  the  Northern 
Mariana  Islands. 

Sec  503.  Agricultural  stormwater  dis- 
charges. 

Sec  504.  Protection  of  Interests  of  United 
States  in  citizen  suits. 

Sec  505.  Judicial  review  and  award  of  fees. 

Sec  50«.  Indian  tribes. 

Sec.  507.  Definition  of  point  source. 

Sec  508.  Special  provisions  regarding  cer- 
tain dumping  sites. 

Sec  509.  Ocean  discharge  research  project. 

Sec  510.  Limitation  on  discharge  of  raw 
sewage  by  New  York  City. 

Sec  511.  Study  of  de  minimis  discharges. 

Sec  512.  Study  of  effectiveness  of  innova- 
tive and  alternative  processes 
and  techniques. 

Sec  513.  Study  of  testing  procedures. 

Sec  514.  Study  of  pretreatment  of  toxic 
pollutants. 

Sec.  515.  Studies  of  water  pollution  prob- 
lems in  aquifers. 

Sec.  518.  Great  Lakes  consumptive  use 
study. 

Sec.  517.  Sulfide  corrosion  study. 

Sec  518.  Study  of  rainfall  induced  infiltra- 
tion into  sewer  systems. 

Sec.  519.  Dam  water  quality  study. 

Sec  520.  Study  of  pollution  in  Lake  Pend 
Oreille.  Idaho. 

Sec  531.  San  Diego.  California. 

Sec  523.  Oakwood  Beach  and  Red  Hook 
Projects,  New  York. 

Sec.  523.  Boston  Harbor  and  Adjacent 
Waters. 

Sec.  524.  Wastewater  Reclamation  Demon- 
stration. 

Sec  525.  Des  Moines.  Iowa. 

Sec.  526.  Study  of  De  Minimis  Discharges. 

Sec  527.  Amendment  to  the  Water  Re- 
sources Development  Act. 

(c)  Amuidiibit  or  Fxskral  Water  Polld- 
noM  Coirraoi.  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  t>e 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act. 

(d)  Bar « iriow.- For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency. 

SEC.  L  UMITATION  ON  PAYMENTS. 

No  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
Vpropriation  Acts. 

TITLE  I— AMENDMENTS  TO  TITLE  I 
SEC  ISl.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  RasKARCH  AHD  iKvxsTiGATioNS.— Sec- 
tion 104(u)  is  amended— 

(1)  in  clause  (1)  by  striking  out  "and" 
after    "1975.".    after    "1980,",    and    after 


"1981,",  and  by  inserting  after  "1982,"  the 
following:  "such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  1985,  and  not 
to  txceed  $22,770,000  per  fiscal  year  for 
each  of  the  fiscal  years  1986  through  1990,"; 

(2)  in  clause  (2)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985.  and 
$3,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990,";  and 

(3)  in  clause  (3)  by  striking  out  "and" 
after  "1981,"  and  by  inserting  after  "1982," 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1085,  and 
$1,500,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990,". 

(b)  Grants  for  Program  AsMiifisTRA- 
Tioit.— Section  106<a)(2)  Is  amended  by  In- 
serting after  "1982"  the  following:  ",  such 
sums  as  may  be  necessary  for  fiscal  years 
1983  through  1985,  and  $75,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  1986 
through  1990". 

(c)  Training  Grants  and  Scholarships.— 
Section  112(c)  is  amended  by  striking  out 
"and"  after  "1981,"  and  by  Inserting  after 
"1982,"  the  following:  "such  sums  as  may  be 
necessary  for  fiscal  years  1983  through  1985, 
and  $7,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1986  through  1990,". 

(d)  Area  WIDE  Planning.— Section  208(f  H3) 
is  amended  by  striking  out  "and"  after 
"1974,"  and  after  "1980,"  and  by  inserting 
after  "1982"  the  following:  ".  and  such  sums 
as  may  be  necessary  for  fiscal  years  1983 
through  1990". 

(e)  Rural  Clean  Water.— Section  208<jK9) 
is  amended  by  striking  out  "and"  sifter 
"1981,"  and  by  Inserting  after  "1982,"  the 
following:  "and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1990,". 

(f)  Interagency  Agreements.— Section 
3040t)(3)  is  amended  by  inserting  after 
"1983"  the  following:  "and  such  sums  as 
may  be  necessary  for  fiscal  years  1984 
through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and"  after  "1981," 
and  by  inserting  after  "1982"  the  following: 
",  such  sums  as  may  be  necessary  for  fiscal 
years  1983  through  1985,  and  $30,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
1988  through  1990". 

(h)  General  Authorization. — Section  517 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  Inserting  after  "1982"  the 
following:  ",  such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  1985,  and 
$135,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990". 

SEC.  102.  CHESAPEAKE  BAY. 

Title  I  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC  117.  CHESAPEAKE  BAY. 

"(a)  Office.— The  Administrator  shall 
continue  the  Chesapeake  Bay  Program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro- 
grams to— 

"(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  (herein- 
after in  this  subsection  referred  to  as  the 
"Bay"); 

"(2)  coordinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Bay; 

"(S)  determine  the  impact  of  sediment 
deposition  in  the  Bay  and  identify  the 
sources,  rates,  routes,  and  distribution  pat- 
terns of  such  sediment  deposition;  and 

"(4)  determine  the  Impact  of  natural  and 
man-induced  environmental  changes  on  the 


living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

"(b)  Interstate  Development  Plan 
Grants.— 

"(1)  Authority.— The  Administrator 
shall,  at  the  request  of  the  Governor  of  a 
State  affected  by  the  interstate  manage- 
ment plan  developed  pursuant  to  the  Chesa- 
peake Btc  Program  (hereinafter  in  this  sec- 
tion referred  to  as  'the  plan'),  make  a  grant 
for  the  purpose  of  implementing  the  man- 
agement mechanisms  contained  In  the  plan 
if  such  State  has,  within  1  year  after  the 
date  of  the  enactment  of  this  section,  ap- 
proved and  committed  to  implement  all  or 
substantially  all  aspects  of  the  plan.  Such 
grants  shall  be  made  subject  to  such  terms 
and  condtions  as  the  Administrator  consid- 
ers appropriate. 

"(2)  Submission  of  proposal.— A  State  or 
combination  of  States  may  elect  to  avail 
itself  of  the  benefits  of  this  subsection  by 
submitting  to  the  Administrator  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained  in  the  plan  which 
shall  include  (A)  a  description  of  proposed 
abatement  actions  which  the  State  or  com- 
bination of  States  commits  to  take  within  a 
specified  time  period  to  reduce  pollution  in 
the  Bay  and  to  meet  applicable  water  qual- 
ity standards,  and  (B)  the  estimated  cost  of 
the  abatement  actions  proposed  to  be  taken 
during  the  next  fiscal  year.  If  the  Adminis- 
trator fii|ds  that  such  proposal  is  consistent 
with  the  national  policies  set  forth  in  sec- 
tion lOl(fc)  of  this  Act  and  will  contribute  to 
the  achievement  of  the  national  goals  set 
forth  in  such  section,  the  Administrator 
shall  approve  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments 
of  such  proposal. 

"(3)  PgDERAL  share.— Grants  under  this 
subsection  shall  not  exceed  50  percent  of 
the  costs  of  implementing  the  management 
mechanisms  contained  in  the  plan  In  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
management  mechanisms  contained  In  the 
plan  durfeig  such  fiscal  year. 

"(4)  Administrative  costs.— Administra- 
tive costs  in  the  form  of  salaries,  overheaid, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  to  $  State  under  this  subsection. 

"(c)  RfpoRTS.— Any  State  or  combination 
of  States  that  receives  a  grant  under  subsec- 
tion (b)  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennitdly 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  Program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

"(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  exnended,  to  carry  out  the  purposes  of 
this  section: 

"(1)  $3*000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988,  1989.  and  1990, 
to  carry  out  subsection  (a);  and 


"(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988.  1989.  and  1990. 
for  grants  to  States  under  subsection  (b).". 

SEC.  103.  GREAT  LAKES. 

Title  I  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  1)8.  GREAT  LAKES. 

"(a)  Findings,  Purpose,  and  Defini- 
tions.— 

"(1)  Findings.— The  Congress  finds  that— 

"(A)  the  Great  Lakes  are  a  valuable  na- 
tional resource,  continuously  serving  the 
people  of  the  United  States  and  other  na- 
tions as  an  important  source  of  food,  fresh 
water,  recreation,  beauty,  and  enjoyment; 

"(B)  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants;  and 

"(C)  the  Environmental  Protection 
Agency  should  take  the  lead  In  the  effort  to 
meet  those  goals,  worldng  with  other  Peder- 
L\l  agencies  and  State  and  local  authorities. 

"(2)  Purpose.— It  is  the  purpose  of  this 
section  to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  Improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  implementation 
of  such  agreement. 

"(3)  Definitions.— For  purposes  of  this 
section,  the  term— 

"(A)  'Agency'  means  the  Environmental 
Protection  Agency; 

"(B)  'Great  Lakes'  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron  (including  Lake  St. 
Clair),  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channels  (Saint  Mary's 
River,  Saint  Clair  River,  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border); 

"(C)  'Great  Lakes  System'  means  all  the 
streams,  rivers,  lakes,  and  other  bodies  of 
water  within  the  drainage  basin  of  the 
Great  Lakes; 

"(D)  'Program  Office'  means  the  Great 
Lakes  National  Program  Office  established 
by  this  section;  and 

"(E)  'Research  Office'  means  the  Great 
Lakes  Research  Office  established  by  sub- 
section (d>. 

"(b)  Great  Lakes  National  Program 
Office.— The  Great  Lakes  National  Pro- 
gram Office  (previously  established  by  the 
Administrator)  is  hereby  established  within 
the  Agency.  The  Program  Office  shall  be 
headed  by  a  Director  who.  by  reason  of 
management  experience  and  technical  ex- 
pertise relating  to  the  Great  Lakes,  is 
highly  qualified  to  direct  the  development 
of  programs  and  plans  on  a  variety  of  Great 
Lakes  Issues.  The  Great  Lakes  National  Pro- 
gram Office  shall  be  located  in  a  Great 
Lakes  State. 

"(c)  Great  Lakes  Management.— 

"(1)  Functions.— The  Program  Office 
shall— 

"(A)  in  cooperation  with  appropriate  Fed- 
eral, State,  tribal,  and  International  agen- 
cies, and  In  accordance  with  section  101(e) 
of  this  Act.  develop  and  Implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978: 

"(B)  establish  a  Great  Lakes  system-wide 
surveUlance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants: 

"(C)  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  members  of 


the  International  Joint  Commission  and  the 
Canadian  counterpart  to  the  Agency; 

"(D)  coordinate  actions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al offices  thereof)  aimed  at  improving  Great 
Lakes  water  quality;  and 

"(E)  coordinate  actions  of  the  Agency 
with  the  actions  of  other  Federal  agencies 
and  State  and  local  authorities,  so  as  to 
ensure  the  Input  of  those  agencies  and  au- 
thorities In  developing  water  quality  strate- 
gies and  obtain  the  support  of  those  agen- 
cies and  authorities  In  achieving  the  objec- 
tives of  such  agreement. 

"(2)  5-yEAR  PLAN  Ain)  PROGRAM.— The  Pro- 
gram Office  shall  develop,  in  consultation 
with  the  States,  a  five-year  plan  and  pro- 
gram for  reducing  the  amount  of  nutrients 
introduced  into  the  Great  Lakes.  Such  pro- 
gram shall  incorporate  any  management 
program  for  reducing  nutrient  runoff  from 
nonpolnt  sources  established  under  section 
316  of  this  Act  and  shall  include  a  program 
for  monitoring  nutrient  runoff  into,  and 
ambient  levels  in,  the  Great  Lakes. 

"(3)     5- YEAR     STITDY     AND     DEMONSTRATION 

PROJECTS.— The  Program  Office  shall  carry 
out  a  five-year  study  and  demonstration 
projects  relating  to  the  control  and  removal 
of  toxic  pollutants  in  the  Great  Lakes,  with 
emphasis  on  the  removal  of  toxic  pollutants 
from  bottom  sediments.  In  selecting  loca- 
tions for  conducting  demonstration  projects 
under  this  paragraph,  priority  consideration 
shall  be  given  to  projects  at  the  following 
locations:  Saginaw  Bay,  Michigan;  Sheboy- 
gan Harbor,  Wisconsin;  Grand  Calumet 
River,  Indiana;  Ashtabula  River,  Ohio;  and 
Buffalo  River,  New  York. 

"(4)  Administrator's  responsibility.— 
The  Administrator  shall  ensure  that  the 
Program  Office  enters  into  agreements  with 
the  various  organizational  elements  of  the 
Agency  Involved  In  Great  Lakes  activities 
and  the  appropriate  State  agencies  specifi- 
cally delineating— 

"(A)  the  duties  and  responsibilities  of 
each  such  element  in  the  Agency  with  re- 
spect to  the  Great  Lakes; 

"(B)  the  time  periods  for  carrying  out 
such  duties  and  responsibilities;  and 

"(C)  the  resources  to  be  committed  to 
such  duties  and  responsibilities. 

"(5)  Budget  item.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Program  Office  as  a  separate  budget 
line  item. 

"(6)  Comprehensive  report.— Within  90 
days  after  the  end  of  each  fiscal  year,  the 
Administrator  shall  submit  to  Congress  a 
comprehensive  report  which— 

"(A)  describes  the  achievements  in  the 
preceding  fiscal  year  in  Implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  and  shows  by  categories  (including  ju- 
dicial enforcement,  research.  State  coopera- 
tive efforts,  and  general  administration)  the 
amounts  expended  on  Great  Lakes  water 
quality  Initiatives  In  such  preceding  fiscal 
year; 

"(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
in  the  Great  Lakes  system,  including  the 
monitoring  of  groundwater  and  sediment, 
with  particular  reference  to  toxic  pollut- 
ants; 

"(C)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

"(D)  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  In  the 
succeeding  fiscal  year  for  Implementing  the 


Great  Lakes  Water  Quality  Agreement  of 
1978.  which  assessment  shall— 

•(1)  show  by  categories  (Including  Judicial 
enforcement,  research,  State  cooperative  ef- 
forts, and  general  administration)  the 
amount  anticipated  to  be  expended  on 
Great  Lakes  water  quality  initiatives  In  the 
fiscal  year  to  which  the  assessment  relates; 
and 

"(11)  include  a  report  of  ciirrent  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  the 
Great  Lakes  water  quality  management  ef- 
forts. 

"(d)  Great  Lakes  Research.— 

"(l)  Establishment  of  research  office.— 
There  is  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office. 

"(2)  Identification  of  issues.— The  Re- 
search Office  shall  identify  issues  relating 
to  the  Great  Lakes  resources  on  which  re- 
search is  needed.  The  Research  Office  shall 
submit  a  report  to  Congress  on  such  Issues 
before  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  in  the  Great 
Lakes  system  with  resptect  to  such  Issues. 

"(3)  Inventory.— The  Research  Office 
shall  identify  and  inventory  Federal,  State, 
university,  and  tribal  environmental  re- 
search programs  (and,  to  the  extent  feasi- 
ble, those  of  private  organizations  and  other 
nations)  relating  to  the  Great  Lakes  system, 
and  shall  update  that  inventory  every  four 
years. 

"(4)  Research  exchange.— The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  facilitat- 
ing the  rapid  identification,  acquisition,  re- 
trieval, dissemination,  and  use  of  informa- 
tion concerning  research  projects  which  are 
ongoing  or  completed  and  which  affect  the 
Great  Lakes  system. 

"(5)  Research  program.— The  Research 
Office  shall  develop,  in  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  system.  The  data  base 
shall  include,  but  not  be  limited  to,  data  re- 
lating to  water  quality,  fisheries,  and  biota. 

"(6)  Monitoring.— The  Research  Office 
shall  conduct,  through  the  Great  Lakes  En- 
vironmental Research  Laboratory,  the  Na- 
tional Sea  Grant  College  program,  other 
Federal  laboratories,  and  the  private  sector, 
appropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Great  Lakes. 

"(7)  Location.— The  Research  Office  shall 
be  located  in  a  Great  Lakes  State. 

"(e)  Research  and  Management  C(x>rdina- 

TION.— 

"(1)  Joint  plan.— Before  October  1  of 
each  year,  the  Program  Office  and  the  Re- 
search Office  shall  prepare  a  joint  research 
plan  for  the  fiscal  year  which  begins  in  the 
following  calendar  year. 

"(2)  Contents  of  plan.— Each  plan  pre- 
pared under  paragraph  ( 1 )  shall— 

"(A)  identify  all  proposed  research  dedi- 
cated to  activities  conducted  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978; 

"(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

"(C)  Identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
System  and  establish  priorities  for  develop- 
ment of  such  data  base. 

"(f)  Interagency  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  which 
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U  encwed  In.  Is  concerned  with,  or  has  au- 
thority over  procnuaa  relatlns  to  research. 
monltorlnc.  and  plazmlng  to  maintain,  en- 
hance, preaerve.  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Orcat  lAket,  including  the  Chief  of  Engi- 
neen  of  the  Army,  the  Chief  of  the  Soil 
Conservation  Service,  the  Commandtmt  of 
the  Coast  Ouard,  the  Director  of  the  Pish 
and  Wildlife  Servloe.  and  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Adminlsttatlon.  shall  submit  an  annual 
report  to  the  Administrator  with  respect  to 
the  activities  of  that  agency  or  office  affect- 
ing compliance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

"(g)  RsLATioiraHip  TO  Existing  F'ederal 
AHS  Stats  Laws  and  International  Trea- 
TiB.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  Jurisdiction,  powers,  or 
prerogatives  of  any  department,  agency,  or 
officer  of  the  Federal  C3ovemment  or  of  any 
State  government,  or  of  any  tribe,  nor  any 
powers.  Juriadiction.  or  prerogatives  of  any 
international  body  created  by  treaty  with 
authority  relating  to  the  Great  Lakes. 

"(h)  AUTHOKIZATIORS  OF  GRKAT  LakSS  AP- 

PRoraiATioHS.— There  are  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  not  to  exceed  $11,000,000 
per  fiscal  year  for  the  fiscal  years  1987. 
1988.  1989.  1990,  and  1991.  Of  the  amounts 
appropriated  each  fiscal  year— 

"(1)  40  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  on  demon- 
stration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants; 

"(2)  7  percent  shall  be  used  by  the  Great 
lAkes  National  Program  Office  for  the  pro- 
gram of  nutrient  monitoring;  and 

"(3)  30  percent  shall  be  transferred  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  use  by  the  Great  Lakes  Research 
Office.". 

SBC  IM.  RESEAItCH  ON  EFFECTS  OF  POLLLTANTS. 

In  carrying  out  the  provisions  of  section 
104(a)  of  the  Federal  Water  PoUution  Con- 
trol Act,  the  Administrator  shall  conduct  re- 
search on  the  harmful  effects  on  the  health 
and  welfare  of  persons  caused  by  pollutants 
in  water,  in  conjunction  with  the  United 
SUtes  Ftsh  and  WUdlife  Service,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  Federal,  State,  and  inter- 
state agencies  carrying  on  such  research. 
Such  research  shall  include,  and  shall  place 
special  emphasis  on,  the  effect  that  bioaccu- 
mulation  of  these  pollutants  in  aquatic  spe- 
cies has  upon  reducing  the  value  of  aquatic 
commercial  and  sport  industries.  Such  re- 
search shall  further  study  methods  to 
reduce  and  remove  these  pollutants  from 
the  relevant  affected  aquatic  species  so  as  to 
restore  and  enhance  these  valuable  re- 
sources. 

TITLE  II— CONSTRUCTION  GRANTS 
AMENDMENTS 

SEC  Ml.  EUGIBILmES.  CSOi.  DISPUTE   RESOLU- 
TION. LIMrrATIONS. 

(a)  Section  201(gKl)  is  amended  by  strik- 
ing out  the  third  sentence  and  inserting  in 
lieu  thereof:  "Notwithstanding  the  preced- 
ing sentence,  the  Administrator  is  author- 
ized to  make  grants  to  States  for  the  provi- 
sion of  loans  to  municipalities  or  intermuni- 
cipal  or  interstate  agencies  for  the  construc- 
tion of  publicly  owned  treatment  works,  as 
provided  under  section  220.  On  and  after 
October  1,  1987,  grants  under  this  section 
shall  first  be  made  for  projects  within  the 
categories  listed  in  the  preceding  sentence 
that  are  necessary  to  maintain  progress,  as 
determined  by  the  Governor,  to  meet  the 


enforceable  deadlines,  goals,  and  requlre- 
meats  of  the  Act. 

(b)  Section  201(n)  Is  repealed  and  subsec- 
tion 201(0)  is  redesignated  201(n). 

(o)  Section  201  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  Time  Limit  on  Resolving  Certain 
DiartTTEs.— In  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  funds  under  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  reso- 
lution of  such  dispute,  the  Administrator 
shall  make  a  final  decision  on  such  appeal 
within  90  days  of  the  filing  of  such  appeal.". 

(d)  Section  204(c)  is  amended  by  inserting 
"awarded  a  grant  before  October  1.  1990." 
immediately  after  "such  facility  and  inter- 
ceptors". 

SEC  202.  FEDERAL  SHARE. 

(a)  Section  202(a)(1)  is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof  ".  for  any  such  grants 
made  before  October  1.  1990.". 

(b)  Projects  Under  Judicial  Injunc- 
tioh.— Section  202(a)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
'Notwithstanding  the  first  sentence  of  this 
paragraph,  in  the  case  of  a  project  for 
which  an  application  for  a  grant  under  this 
title  has  been  made  to  the  Administrator 
before  October  1.  1984.  and  which  project  is 
under  judicial  injunction  on  such  date  pro- 
hibiting its  construction,  such  project  shall 
be  eligible  for  grants  at  75  percent  of  the 
cost  of  construction  thereof.". 

(d)  BioDisc  Equipment.— Section  202(a)(3) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Administrator  is 
authorized  to  make  a  grant  to  fund  all  of 
the  costs  of  the  modification  or  replacement 
of  biodisc  equipment  (rotating  biological 
contactors)  in  any  publicly  owned  treatment 
works  if  the  Administrator  finds  that  such 
equipment  has  failed  to  meet  design  per- 
formance specifications,  unless  such  failure 
is  attributable  to  negligence  on  the  part  of 
any  |}erson,  and  if  such  failure  has  signifi- 
cantly increased  capital  or  operating  and 
maintenance  expenditures.". 

(e)  Innovative  I»rocess.— The  activated 
bio-filter  feature  of  the  project  for  treat- 
ment works  of  the  city  of  Little  Palls.  Min- 
nesota, shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  for  pur- 
poses of  section  202(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  and  the 
amount  of  any  grant  under  such  Act  for 
su<*i  feature  shall  be  85  percent  of  the  cost 
thereof. 

(f)  Availability  of  Certain  Funds  for 
Nou-Pederal  Share.— Notwithstanding  any 
otlier  provision  of  law.  Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration to  any  political  subdivision  of  a 
Staite  may  be  used  to  provide  the  non-Feder- 
al share  of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 

SEC  203.  AGREEMENT  ON  ELIGIBLE  COSTS. 

Section  203(a)  is  amended  by  inserting 
"(1)"  after  "(a)",  by  designating  the  last 
sentence  as  paragraph  (3)  and  indenting 
such  sentence  as  a  paragraph,  and  by  insert- 
ing Ijefore  paragraph  (3)  as  so  designated 
the  following: 
"42)  Agreement  on  eligible  costs.— 
"(A)  Limitation  on  modifications.— 
Before  taking  final  action  on  any  plans, 
specifications,  and  estimates  submitted 
under  this  subsection  after  the  60th  day  fol- 
lowing the  date  of  the  enactment  of  the 


Water  Quality  Act  of  1987.  the  Administra- 
tor shall  enter  into  a  written  agreement 
with  the  applicant  which  establishes  and 
specifies  which  items  of  the  proposed 
project  are  eligible  for  Federal  payments 
under  this  section.  The  Administrator  may 
not  later  modify  such  eligibility  determina- 
tions unless  they  are  found  to  have  been 
made  in  violation  of  applicable  Federal  stat- 
utes and  regulations. 

"(B)  Limitation  on  effect.— Eligibility  de- 
terminations under  this  paragraph  shall  not 
preclude  the  Administrator  from  auditing  a 
project  pursuant  to  section  501  of  this  Act. 
or  other  authority,  or  from  withholding  or 
recoveriag  Federal  funds  for  costs  which  are 
found  to  be  unreasonable,  unsupported  by 
adequate  documentation,  or  otherwise  unal- 
lowable under  applicable  Federal  cost  prin- 
ciples, or  which  are  incurred  on  a  project 
which  fails  to  meet  the  design  specifications 
or  effluent  limitations  contained  in  the 
grant  agreement  and  permit  pursuant  to 
section  402  of  this  Act  for  such  project.". 

SEC.  Z04.  OESIGN/BUILD  PROJECTS. 

Section  203  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  DgsiGN/BuiLD  Projects.— 

"(1)  Agreement.— Consistent  with  State 
law,  an  applicant  who  proposes  to  construct 
waste  water  treatment  works  may  enter  into 
an  agreement  with  the  Administrator  under 
this  sutsection  providing  for  the  prepara- 
tion of  oonstruction  plans  and  specifications 
and  the  erection  of  such  treatment  works,  in 
lieu  of  proceeding  under  the  other  provi- 
sions of  this  section. 

"(2)  Limitation  on  projects.— Agreements 
under  this  subsection  shall  be  limited  to 
projects  under  an  approved  facility  plan 
which  projects  are— 

"(A)  treatment  works  that  have  an  esti- 
mated total  cost  of  $8,000,000  or  less:  and 

"(B)  any  of  the  following  types  of  waste 
water  treatment  systems;  aerated  lagoons, 
trickling  filters,  stabilization  ponds,  land  ap- 
plication systems,  sand  filters,  and  subsur- 
face disposal  systems. 

"(3)  FjEQUiRED  TERMS.— An  agreement  en- 
tered into  under  this  subsection  shall— 

"(A)  set  forth  an  amount  agreed  to  as  the 
maximum  Federal  contribution  to  the 
project,  based  upon  a  competitively  bid  doc- 
ument of  basic  design  data  and  applicable 
standard  construction  specifications  and  a 
determination  of  the  federally  eligible  costs 
of  the  project  at  the  applicable  Federal 
share  uilder  section  202  of  this  Act; 

"(B)  set  forth  dates  for  the  start  and  com- 
pletion of  construction  of  the  treatment 
works  b5?  the  applicant  and  a  schedule  of 
payments  of  the  Federal  contribution  to  the 
project: 

"(C)  contain  assurances  by  the  applicant 
that  (i)  engineering  and  management  assist- 
ance will  be  provided  to  manage  the  project: 
(ii)  the  proposed  treatment  worlcs  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title;  and  (ill)  not  later  than  1 
year  after  the  date  specified  as  the  date  of 
completion  of  construction  of  the  treatment 
works,  the  treatment  works  will  be  operat- 
ing so  a£  to  meet  the  requirements  of  any 
applicable  permit  for  such  treatment  works 
under  section  402  of  this  Act; 

"(D)  require  the  applicant  to  obtain  a 
bond  from  the  contractor  in  an  amount  de- 
termined necessary  by  the  Administrator  to 
protect  the  Federal  interest  in  the  project; 
and 

"(E)  contain  such  other  terms  and  condi- 
tions as  are  necessary  to  assure  compliance 
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with  this  title  (ext^ept  as  provided  in  para-  this  Act.  except  that  the  amendmenU  made  ber  1,  1985"  and  Inserting  in  lieu  thereof 

graph  (4)  of  this  subsection).  by  subsections  (a)  and  (b)  shall  take  effect  "October  1  1904"             "**  "  "^"  thereof 

"(4)  Limitation  on  APPLicATioN.-Subsec-  on  the  last  day  of  the  two-year  period  begin-  (c)  Control  of"  PoTjirr»M«  l^,^„  a--.- 

tions  (a),  (b),  and  (c)  of  this  section  shall  ning  on  such  date  of  enactiient  Sewers  .l^Sctlon    21U^T^  ^endf,    ^ 

.^D    _  (a)  Formula.-  thereof  "1990. ". 

(5)  Reservation  TO  ASSURE  COMPLIANCE.—  /,)  FyTTneiov  nw  »»t«^t«,.  ^„.^. .  __ 

The  Administrator  shall  reserve  a  portion  of  ,„.  -^Sn  205?c)(^  i^  ampn^i^^»t^  ^^"^  "'•  "'^^'^''  ^"  ^^'"^  innovative  and  au 

the   grant   to   assure   contract   compliance  inroT7^.Lnri  «LntimLNT  i  oot^-  *^  i^"  ternative    projects,    and    non- 

untU  final  nrolect  aonroval  as  defined  hv  *"*  °"^  ¥><*  September  30,  1985,"  and  in-  point  source  programs. 

S?e  ASlst^tor'  U^nel^i'IS^^  Z  l^'JKi^Tfsie '•^''''"'^'  '°'  '''''  I.'''  Section  205(h)  is  amended  by  inserting 

under  paragraph  (3)(A)  exceeds  the  cost  of  (zf   pfi^^     v^lf     ,0.,  .oan     c«.m  "^^F    ?^^°^''J-  ^^''^"  ^^"^  foUowing:  "and 

designing  and  constructing  the  treatment  205(c)  ir^^nded^addlnJ^tfhp"^^!^  «"ding  before  (October  1.  1987". 

works,  the  Administrator  shall  reallot  the  ?J5o^g^w  S2LS?aSi  Jfll  "^"°"  ^°^'^l^  ^^""^^  ^^  ^"^^^ 

=^i:j.^i:^Zs'°^r.!^i:^:^-isi  Sf£S?jdX-Tr  -  £onS'^-d^-d?g^^To're'ci«^^^ 

'^^/^.f.:^n^^^;^j^o^s-T^:  SHiHsrSE3>-  '^^rr^r^-^^^^^^--^^ 

^^^is^^'^j^'s.rivxi  SSr££Hr  "^^^T^^^^^^-^^- 

for  a  fiscal  year  under  section  205  of  this  ensStmenrM^h^ni^^^nh    q,,1    -°Jv!^^  ^T'^X  l^l*"^  ^'^^  ^^^  beginning  on  or 

Act  for  grants  pursuant  to  this  subsection.  ^^J^r  ruch  fi^^i^v^?,? ^h-n  ^,  t^^nT"  f^'  ^^'^iJf '  ^-  ^''''  '^'^  ^'^'^  ^^''^^  ^- 

"(7)  ALLOWANCE.-The  Administrator  shall  SfordLce^tn^/folfot^^  f^hiti  °^**  ^  ^°^"  ^'  if^^'  "l  l^^  '"^""^^  °^  '•^^  ^o^"" 

determine  an  allowance  for  facilities  plan-  *«=°™»"«=«  ^^^  ^^e  following  table.  nor.  a  portion  of  the  sum  allotted  and  avail- 

ning    for   projects   constructed    under   this  ^}f^^-  *°'^  ^°''  "^ligation  to  each  State  under  this 

subsection  in  accordance  with  section  201(1).              Alabama „ .011309  section,  not  to  exceed  3.50  per  centum  for 

"(8)    Limitation    on    federal    contribu-              Alaska .006053  the  fiscal  year  ending  September  30,  1988; 

TioNS.-In  no  event  shall  the  Federal  contri-             Arizona .006831  5.32  per  centum  for  the  fiscal  year  ending 

bution  for  the  cost  of  preparing  construe-              ^,,¥^ .006616  September  30,  1989;  6.25  per  centum  for  the 

tlon  plans  and  specifications  and  the  buUd-               Ca  ifornia .072333  fis<»l  year  ending  September  30.  1900;  and 

Ing  and  erection  of  treatment  works  pursu-              ^°'°™<V? " "i .008090  10.83  per  centum  for  the  fiscal  year  ending 

ant  to  this  subsection  exceed  the  amount             Connecticut .012390  September  30.  1991.  Sums  so  reserved  shall 

agreed  upon  under  paragraph  (3 ).                                Sf  I  T^/^T,""; Z"               •°°^**^  ^  available  for  making  grants  to  the  States 

"(9)   Recovery  AcriON.-In   any   case   in  S,  !Ji*^  "  Columbia .               .004965  for  nonpoint  source  management  programs 

which  the  recipient  of  a  grant  made  pursu-              ?V„  rf ' S^JJ?^  f"*^  groundwater  quality  protection  activi- 

ant  to  this  subsection  does  not  comply  with             SS" "i^iSS  under  section  319  of  this  Act.  Sums  so 

the  terms  of  the  agreement  entered  into              S,th!^' O^^J"  reserved  shall  be  available  for  making  such 

under  paragraph  (3),  the  Administrator  is               i„f„°;: •SSIS??  ^''^^.^v,  °^   the  same   period   as   sums   are 

authorized  to  take  such  action  as  may  be  {n^f!fo So^IJi  available  from  State  allotments  under  sub- 
necessary  to  recover  the  amount  of  the  Fed-              {nw«      n?«I»  sectioned    of  this  section,  and  any  such 

eral  contribution  to  the  project.                                 i^rL«;' Si^fSS  ?"*'  *^^'  ^  available  for  obligation  only 

"(10)  Prevention  of  double  benefits.-A              K^^irv m^So  **™**  ^^^^  ?^^°^-  ^^  ^^^^  ^^^  ^«>™ 

recipient  of  a  grant  made  pursuant  to  this              SsUna mJfln  f^ms  reserved  under  this  subsection  which 

subsection  shaU  not  be  eligible  for  any  other              Maine       '^\lll  t  ".°J  ^  obligated  by  the  end  of  the 

grants    under    this    title    for    the    same              Mt^taid ^I!«?  Period  for  which  available  shall  be  added  to 

project "                                                                              x5       ^       ;;■ 024461  the  amount  last  allotted  to  such  State  under 

SEC.  205.  grant  CONDITIONS;  USER  CHARGES  ON              MWMctJT       o«4«?  ^h!^  f  ^"°".*",*^  ^^^ ,^  immediately  avall- 

low-income  RESIDENTIAL  USERS.                   M  nnp«^« mllll  f^^fj°^  obUgation  m  the  same  manner  and 

(a)  Inclusion  of  Project  in  Areawide              mSS Smu2  "^^  "^"^  *"  '"'=*'  ^'^^  aUotment.". 

Plan.— Section  204(a)(1)  Is  amended  to  read              Missouri !o28037  ^^^'^  ^"^  Regional  organization  funding. 

as  follows:  Montana...!!!!!!!!!!!!!!]!!]!                !o04965  Section  205(j)(3)  is  amended  by  adding  at 

"(1)    that    any    required    areawide    waste               Nebraska 005173  ^^^  ^nd  thereof  the  following:  "In  giving 

treatment  management  plan  under  section  Nevada....!!!!!!!!!!!!!!!!!!!!!               !o04965  ^^^^  priority,  the  State  shall  allocate  at 

208  of  this  Act  (A)  is  being  implemented  for  New  Hampshire !!!!!!!!!               !oi0107  '^"^^  *"  percent  of  the  amount  granted  to 

such    area    and    the    proposed    treatment               New  Jersey .041329  ^"*^^  State  for  a  fiscal  year  under  paragraph 

works  are  included  in  such  plan,  or  (B)  is              New  Mexico !o04965  (2)  of  this  subsection  to  regional  public  com- 

being  developed  for  such  area  and  reasona-              New  York !lll632  prehensive  planning  organizations  in  such 

ble  progress  Is  being  made  toward  Its  imple-              North  Carolina !oi8253  State  and  appropriate  interstate  organlza- 

mentation    and    the    pro[>osed    treatment              North  Dakota .004965  tlons  for  the  development  and  implementa- 

works  will  be  Included  in  such  plan;".                          Ohio !o56936  '''°"  °^  *^he  plan  described  In  this  paragraph. 

(b)  Continuing  Planning  Process.— Sec-              Oklahoma .008171  ^"  ^^^  fiscal  year  for  which  the  Governor, 

tion  204(a)(2)  Is  amended  to  read  as  follows:              Oregon .011425  ^^  consultation  with  such  organizations  and 

"(2)    that    (A)    the    State    In    which    the               Pennsylvania .040062  *'^h  the  approval  of  the  Administrator,  de- 
project  Is  to  be  located  (I)  Is  implementing               Rhode  Island .006791  termines  that  allocation  of  at  least  40  per- 

any  required  plan  under  section  303(e)  of              South  Carolina .010361  cent  of  such  amount  to  such  organizations 

this  Act  and  the  proposed  treatment  works              South  Dakota .004965  ^i"'  not  result  in  significant  participation  by 

are  in  conformity  with  such  plan,  or  (ii)  is              Tennessee .014692  such  organizations  in  water  quality  manage- 

developing  such  a  plan  and  the  proposed               Texas .046226  ment  planning  and  not  significantly  assist  In 

treatment  works  will  be  in  conformity  with               Utah .005329  development    and    Implementation    of    the 

such  plan,  and  (B)  such  State  Is  In  compli-               Vermont .004965  Plan  described  in  this  paragraph  and  achiev- 

ance  with  section  305(b)  of  this  Act;".                          Virginia .020698  ing  the  goals  of  this  Act.  the  allocation  to 

(c)  User  Charges  on  Low-Incobie  Resi-             Washington .017588  such  organization  may  be  less  than  40  per- 

dential  Users.— Section  204(b)(1)  is  amend-              West  Virginia .015766  cent  of  such  amount.". 

ed  by  adding  at  the  end  thereof  the  follow-               Wisconsin .027342  sec  209.   authorizations   for  construction 

ing:  "A  system  of  user  charges  which  Im-              Wyoming .004965  GRANTS. 

poses  a  lower  charge  for  low-income  residen-              American  Samoa .000908  Section  207  is  amended  by  striking  out  the 

tial  users  (as  defined  by  the  AdmlnUtrator)              Gusm .000657  period  at  the  end  thereof  and  inserting  In 

shall  be  deemed  to  be  a  user  charge  system  Northern  Marianas ...                .000422  ueu  thereof  the  foUowing-  "    and  for  the 

meeting  the  requirements  of  clause  (A)  of              ^^^  Slf^;";;,- il" "                -013191  fiscal  year  ending  September'  30    1986   not 

this  paragraph  if  the  Administrator  deter-  Pacific  Trust  Temto-  f^  exceed  $1,800,000,000-  for  the  fiscal 'year 

mines  that  such  system  was  adopted  after                 ries .      ^"i^gs  ending  September  30,  1987  and  for  the  fiscal 

public  notice  and  hearing.".                                            Virgin  Islands .000527".  year   ending    September   30.    1988    not    to 

(d)  Effective   Date.— This   section   shall  (b)    Costs    of    Adbhnistration.— Section  exceed   $2,000,000,000;   for   the   fiscal   year 
take  effect  on  the  date  of  the  enactment  of  205(g)(1)  Is  amended  by  striking  out  "Octo-  ending  September  30,  1989,  not  to  exceed 
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liJM.000,000;  for  the  flBcal  year  ending 
September  30,  IMO,  not  to  exceed 
$1.6M.00O,00O:  for  the  fiac«l  year  ending 
September  30,  1001.  not  to  exceed 
$1,300,000,000:  for  the  fiscal  year  ending 
September  30.  1993.  not  to  exceed 
$1,000,000,000:  and  for  the  fiscal  year 
endioc  S^tember  30,  1993,  not  to  exceed 
$500,000,000." 

SEC  tia  GRANTS  TO  STATES  FOR  MAKING  WATER 
POLLUTION  CONTROL  LOANS. 

Title  n  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

-SBC  Xta  GRANTS  TO  STATES  FOR  MAKING  WATER 
POLLUTION  CONTROL  L.OANS. 

"(a)  Odrral  Authoritt.— Subject  to  the 
proviatons  of  this  title,  the  Administrator 
may  make  grants  under  this  section  to  each 
State  from  the  sums  allotted  to  such  State 
under  section  305,  for  the  purpose  of  (1) 
providlnc  loans  for  construction  of  treat- 
ment works  (as  defined  in  section  212  of  this 
Act)  which  are  publicly  owned.  (2)  imple- 
menting a  management  program  under  sec- 
tion 319,  and  (3)  developing  and  implement- 
ing a  conserratlon  and  management  plan 
under  section  330. 

"(b)  ScHSDULX  or  GiiAirr  PATmNTs.— The 
Administrator  and  each  State  shall  Jointly 
establish  a  schedule  of  payments  under 
which  the  Administrator  will  pay  to  the 
State  the  amoimt  of  each  grant  to  be  made 
to  the  State  under  this  section.  Such  sched- 
ule shall  be  based  on  the  State's  Intended 
use  jdan  under  section  223(c).  Such  schedule 
shall  provide  for  payments  no  more  fre- 
quent than  once  per  quarter  year,  in 
amounts  and  over  periods  that  result  in  an 
outlay  rate  that  approximates  the  rate  for 
payments  made  under  section  201(g)(1) 
grants,  as  determined  by  the  Administrator. 
The  average  outlay  rate  for  State  grant  pay- 
ments under  this  section  shall  not  exceed 
the  average  outlay  rate  for  section  201(g)(1) 
grant  payments. 

"(c)  Oramt  AoRamams.— 

"(1)  Gkhrrai.  RUtt— To  receive  a  grant 
with  funds  made  available  under  this  sec- 
tion, a  State  shall  enter  into  an  agreement 
with  the  Administrator. 

"(2)  Sfbcotc  REauiREMRKTS.— Any  agree- 
ment entered  into  by  the  Administrator 
under  this  section  shall  include,  but  not  be 
limited  to,  the  provisions  listed  below,  and. 
in  addition,  such  agreement  may  be  entered 
into  only  after  the  State  has  established  to 
the  satisfaction  of  the  Administrator  that— 

"(A)  the  State  will  accept  grant  payments 
with  funds  to  be  made  available  under  this 
section  in  accordance  with  a  payment  sched- 
ule established  jointly  by  the  Administrator 
and  the  State  under  subsection  (b); 

"(B)  the  State  will  make  available  from 
State  moneys  an  amount  equal  to  at  least  20 
percent  of  each  grant  payment  made  under 
this  section  on  or  before  the  date  on  which 
each  such  payment  will  be  made  to  the 
SUte: 

"(C)  the  State  will  enter  into  binding  com- 
mitments to  provide  assistance  in  accord- 
ance with  the  requirements  of  this  section 
in  an  amoimt  equal  to  120  percent  of  the 
amount  of  each  such  gnrant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment: 

"(D)  all  funds  resulting  from  grants  under 
this  section,  i.e.  grant  funds,  matching 
funds,  and  loan  repayment  funds,  will  be  ex- 
pended in  an  expeditious  and  timely 
manner. 

"(E)  all  such  fimds  resulting  from  grants 
under  this  section  will  first  be  used  to 
assure  maintenance  of  progress,  as  deter- 
mined by  the  Governor  of  the  State,  toward 


conv>liance  with  enforceable  deadlines, 
goak.  and  requirements  of  this  Act.  Includ- 
ing the  municipal  compliance  deadline,  in 
accordance  with  section  201(g)(1): 

"(F)  treatment  worlis  eligible  under  sec- 
tion 201(g)(1)  and  221(c)  which  will  be  con- 
structed in  whole  or  in  part  before  fiscal 
yeai  1995  with  funds  from  grants  under  this 
section  will  meet  the  requirements  of  sec- 
tion 201(b).  201(g)(1).  201(g)(2).  201(g)(3). 
201(g)(5),  201(g)(6),  201(n).  204(a)(1). 
204(a)(2).  204(b)(1).  204(d)(2),  211.  218.  and 
511<c)(l)  in  the  same  manner  as  treatment 
works  constructed  with  assistance  under 
section  201(g)(1)  other  than  by  loans; 

"(O)  In  addition  to  complying  with  the  re- 
quitements  of  this  title,  the  State  will 
commit  or  expend  each  grant  payment 
which  It  will  receive  under  this  title  in  ac- 
cordance with  laws  and  procedures  applica- 
ble to  the  commitment  or  expenditure  of 
revenues  of  the  State: 

"(H)  in  carrying  out  the  requirements  of 
section  223.  the  State  will  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
generally  accepted  government  accounting 
standards; 

■'O)  the  State  will  require  as  a  condition  of 
making  loans  from  grants  under  this  section 
that  the  recipients  of  such  assistance  will 
maintain  project  accounts  in  accordance 
with  generally  accepted  government  ac- 
counting standards;  and 

"(J)  the  State  will  make  annual  reports  to 
the  Administrator  on  the  actual  use  of 
funds  in  accordauice  with  section  223  of  this 

title. 

•<d)  Applicability  of  Title  II  Provi- 
siows.— Except  to  the  extent  explicitly  pro- 
vided in  this  section  and  sections  221  and 
223,  other  provisions  of  title  II  shall  not 
apply  to  grants  made  under  this  section.". 

•SEC.  221.  WATER  POLLITION  CONTROL  LOANS. 

"<a)  Requirements  for  Obligation  op 
Grant  Funds.— Before  a  State  may  receive  a 
grant  under  section  220  with  funds  made 
available  under  this  title,  the  State  shall 
first  certify  that  it  will  comply  with  the  re- 
quirements of  this  section. 

"(b)  Administration.- Grant  funds  re- 
ceiTed  under  section  220  shall  be  adminis- 
tered by  the  State  to  satisfy  the  require- 
ments and  objectives  of  this  Act. 

"(c)  Projects  Eligible  for  Assistance.— 
The  Administrator  is  authorized  to  make 
grants  under  section  220  to  States  (1)  for 
the  provision  of  loans  to  municipalities  or 
intermunicipal  or  interstate  agencies  for  the 
construction  of  publicly  owned  treatment 
works  for  the  eligible  costs  defined  In 
201(g)(1)  and  once  such  deadlines,  goals  and 
requirements  have  been  addressed,  loans 
may  then  be  made  for  any  projects  within 
the  definition  of  section  212  of  this  Act,  (2) 
for  the  implementation  of  a  management 
program  established  under  section  319,  and 
(3)  for  development  and  implementation  of 
a  oonservation  and  management  plan  under 
section  320.  The  State  shall  make  repay- 
ments from  loans  available  in  perpetuity  for 
providing  such  financial  assistance. 

"(d)  Types  of  Assistance.— A  water  pollu- 
tion control  grant  to  a  State  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition 
that— 

"(A)  such  loans  are  made  at  or  below 
market  interest  rates.  Including  interest  free 
loans,  at  terms  not  to  exceed  20  years; 

"(B)  annual  principal  and  interest  pay- 
ments will  commence  not  later  than  1  year 
after  completion  of  any  project  and  all 
loans  will  be  fully  amortized  not  later  than 
20  years  after  project  completion; 


"(C)  the  recipient  of  a  loan  will  establish  a 
dedicated  source  of  revenue  for  repayment 
of  loans; 

"(D)  the  SUte  wUl  be  credited  with  all 
payment*  of  principal  and  interest  on  all 
loans;  and 

"(E)  the  State  ensures  that  the  total 
amount  toaned  from  any  fiscal  year  authori- 
zation sball  not  exceed,  in  the  aggregate, 
the  total  amount  that  the  projects  funded 
would  otherwise  have  received  from  Federal 
grants  uader  section  201(g)(1). 

"(2)  to  buy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermunicipal 
and  interstate  agencies  within  the  State  at 
or  below  market  rates,  where  such  debt  obli- 
gations were  incurred  after  March  1985; 

"(3)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  or  interest  on  rev- 
enue or  feneral  obligation  bonds  insured  by 
the  State  if  the  proceeds  of  the  sale  of  such 
bonds  wUl  be  used  to  make  loans. 

"(e)  Limitation  To  Prevent  Double  Bene- 
fits.—If  a  State  makes,  from  its  grant  under 
section  320,  a  losui  which  will  finance  the 
cost  of  facility  planning  and  the  preparation 
of  plana,  specifications,  and  estimates  for 
construction  of  publicly  owned  treatment 
works,  the  State  shall  ensure  that  if  the  re- 
cipient of  such  loan  receives  a  grant  under 
section  301(g>  for  construction  of  such  treat- 
ment worlm  and  an  allowance  under  section 
201(1)(1)  for  non-Federal  funds  expended 
for  such  planning  and  preparation,  such  re- 
cipient will  promptly  repay  such  loan  to  the 
extent  of  such  allowance. 

"(f)      (JONSISTENCY     WiTH      PLANNING     RE- 

QUiREMOrrs.- A  State  may  provide  financial 
assistance  from  funds  resulting  from  its 
grant  under  section  220  only  with  respect  to 
a  project  which  is  consistent  with  plans,  if 
any,  deteloped  under  sections  205(j),  208, 
303(e).  319.  and  320  of  this  Act. 

"(g)  Priority  List  Requirement.— The 
State  may  provide  financial  assistance  from 
funds  resulting  from  its  grants  under  sec- 
tion 220  only  for  projects  on  the  State's  pri- 
ority list  under  section  216  of  this  Act.  Such 
assistance  may  be  provided  regardless  of  the 
rank  of  such  projects  on  such  list. 

"SEC.  222.  CORRECTIVE  ACTION. 

"(a)  Notification  of  Noncompliance.— If 
the  Administrator  determines  that  a  State 
has  not  complied  with  its  agreement  with 
the  Administrator  under  section  220  or  any 
other  requirement  of  this  title,  the  Adminis- 
trator shall  notify  the  State  of  such  non- 
compliance and  the  necessary  corrective 
action. 

"(b)  Withholding  of  Payments.— If  a 
State  does  not  take  corrective  action  within 
60  days  after  the  date  a  State  receives  noti- 
fication of  such  action  under  subsection  (a), 
the  Administrator  shall  withhold  additional 
payments  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

"(c)  Reallotment  of  Withheld  Pay- 
MKNTs.->If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  Xj}/  the  State  within  12  months  after 
the  State  is  notified  of  such  actions  under 
subsection  (a),  the  payments  withheld  from 
the  State  by  the  Administrator  under  sub- 
section (b)  shall  be  made  available  for  real- 
lotment in  accordance  with  the  formula  for 
allotment  of  funds  under  this  title  In  effect 
at  the  time  of  such  reallotment. 

"SEC.    221.    AUDITS.    REPORTS.    AND    FISCAL    CON- 
TROLS; INTENDED  USE  PLAN. 

"(a)  PiscAL  Control  and  Auditing  Proce- 
DUREs.^Each  State  accepting  a  grant  under 
section  220  shall  establish  fiscal  controls 


and  accounting  procedures  sufficient  to 
assure  proper  accounting  during  appropri- 
ate accounting  periods  for  such  grants: 

'(1)  pajrments  received; 

"(2)  disbursements  made;  and 

"(3)  balances  at  the  beginning  and  end  of 
the  accounting  period. 

"(b)  Annual  Federal  Atmrrs.— The  Ad- 
ministrator shall,  at  least  on  an  annual 
basis,  conduct  or  require  each  State  to  have 
independently  conducted  reviews  and  audits 
of  grant  funds  received  under  section  220  as 
may  be  deemed  necessary  or  appropriate  by 
the  Administrator  to  carry  out  the  objec- 
tives of  this  section.  Audits  of  the  use  of 
funds  shall  be  conducted  in  accordance  with 
the  auditing  procedures  of  the  General  Ac- 
counting Office,  including  chapter  75  of 
title  31,  United  SUtes  Code. 

"(c)  Intended  Use  Plan.— After  providing 
for  public  comment  and  review  for  each 
fiscal  year  that  the  State  expends  grant 
funds  under  section  220,  the  State  shall  pre- 
pare a  plan  identifying  the  intended  use  of 
the  grant  amounts  available.  Such  intended 
use  plan  shall  include,  but  not  be  limited 
to— 

"(1)  a  list  of  those  projects  for  construc- 
tion of  publicly  owned  treatment  works  on 
the  State's  priority  list  developed  pursuant 
to  section  216  of  this  Act  and  a  list  of  activi- 
ties eligible  for  assistance  under  sections  319 
and  320  of  this  Act; 

"(2)  a  description  of  the  State's  short-  and 
long-term  water  pollution  control  goals  and 
objectives; 

"(3)  information  on  the  activities  to  be 
supported,  including  a  description  of  project 
categories,  discharge  requirements  under 
titles  III  and  IV  of  this  Act,  terms  of  finan- 
cial assistance,  and  communities  served; 

"(4)  assurances  and  specific  proposals  for 
meeting  the  requirements  of  paragraphs 
(C).  (D),  (E),  and  (P)  of  section  220(c)(2)  of 
this  title;  and 

"(5)  the  criteria  and  method  established 
for  the  distribution  of  funds. 

"(d)  Annual  Report.— For  each  fiscal  year 
that  the  State  expends  grant  funds  under 
section  220,  the  State  shall  provide  an 
annual  report  to  the  Administrator  describ- 
ing how  the  State  has  met  the  goals  and  ob- 
jectives for  the  previous  fiscal  year  as  iden- 
tified in  the  plan  prepared  for  the  previous 
fiscal  year  pursuant  to  subsection  (c),  in- 
cluding identification  of  loan  recipients, 
loan  amounts,  and  loan  terms. 

"(e)  Annual  Federal  Oversight  Review.— 
The  Administrator  shall  conduct  an  annual 
oversight  review  of  each  State  plan  pre- 
pared under  subsection  (c),  each  State 
report  prepared  under  subsection  (d),  and 
other  such  materials  as  are  considered  nec- 
essary and  appropriate  in  carrying  out  the 
purposes  of  this  title.  After  reasonable 
notice  by  the  Administrator  to  the  State  or 
the  recipient  of  a  loan,  the  State  or  loan  re- 
cipient shall  make  available  to  the  Adminis- 
trator such  records  as  the  Administrator 
reasonably  requires  to  review  and  determine 
compliance  with  this  title.". 

SEC.  211.  ad  VALOREM  TAX  DEDICATION. 

For  the  purposes  of  complying  with  sec- 
tion 204(b)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  ad  valorem  tax  user 
charge  systems  of  the  town  of  Hampton  and 
the  city  of  Nashua.  New  Hampshire,  shall 
be  deemed  to  have  been  dedicated  as  of  E>e- 
cember  27,  1977.  The  Administrator  shall 
review  such  ad  valorem  tax  user  charge  sys- 
tems for  compliance  with  the  remaining  re- 
quirements of  such  section  and  related  regu- 
lations of  the  Environmental  F>rotection 
Agency. 


SECTION  212.  IMPROVEMENT  PROJECTS. 

(a)  AvALON.  California.— The  Administra- 
tor shall  make  a  grant  of  $3,000,000  from 
funds  allotted  imder  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
SUte  of  California  for  fiscal  year  1987  to 
the  city  of  Avalon.  California,  for  improve- 
ments to  the  publicly  owned  treatment 
works  of  such  city. 

(b)  Walker  and  Smithfield  Townships. 
Pennsylvania.— Out  of  funds  available  for 
grants  in  the  SUte  of  Pennsylvania  under 
the  third  sentence  of  section  201(g)(1)  of 
the  Federal  Water  Pollution  Control  Act  in 
fiscal  year  1987,  the  Administrator  shall 
make  grants— 

(1)  to  Walker  Township,  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  into 
the  Huntington  Borough,  Pennsylvania, 
sewage  treatment  plant,  and 

(2)  to  Smithfield  Township,  Pennsylvania, 
for  rehabilitating  and  extending  its  collector 
system. 

(c)  Taylor  Mill,  Kentucky.— Notwith- 
standing section  201(g)(1)  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law,  the  Administrator  shall 
make  a  grant  of  $250,000  from  funds  allot- 
ted under  section  205  of  such  Act  to  the 
SUte  of  Kentucky  for  fiscal  year  1986  to 
the  city  of  Taylor  Mill,  Kentucky,  for  the 
repair  and  reconstruction,  as  necessary,  of 
the  publicly  owned  treatment  works  of  such 
city. 

(d)  Nevada  County,  California.— Out  of 
funds  available  for  grants  in  the  SUte  of 
California  under  the  third  sentence  of  sec- 
tion 201(g)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act  in  fiscal  year  1987.  the  Ad- 
ministrator shall  make  a  grant  for  the  con- 
struction of  a  collection  system  serving  the 
Glenshire/Devonshire  area  of  Nevada 
County,  California,  to  deliver  waste  to  the 
Tahoe-Truckee  Sanitary  District's  regional 
wastewater  treatment  facility. 

(e)  Treatment  Works  for  Wanaque,  New 
Jersey.— In  fiscal  year  1987  and  succeeding 
fiscal  years,  the  Administrator  shall  make 
grants  to  the  Wanaque  Valley  Regional 
Sewerage  Authority,  New  Jersey,  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
SUte  of  New  Jersey  for  such  fiscal  year,  for 
the  construction  of  treatment  works  with  a 
total  treatment  capacity  of  1,050.000  gallons 
per  day  (including  a  treatment  module  with 
a  treatment  capacity  of  350,000  gallons  per 
day).  Notwithstanding  section  202  of  such 
Act,  the  Federal  share  of  the  cost  of  con- 
struction of  such  treatment  works  shall  be 
75  i)ercent. 

(f)  Treatbient  Works  for  Lena,  Illi- 
nois.—The  Administrator  shall  make  grants 
to  the  village  of  Lena,  Illinois,  from  funds 
allotted  under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  SUte  of 
Illinois  for  fiscal  years  beginning  after  Sep- 
tember 30,  1986.  for  the  construction  of  a  re- 
placement moving  bed  filter  press  for  the 
treatment  works  of  such  village.  Notwith- 
standing section  202  of  the  Federal  Water 
Pollution  Control  Act,  the  Federal  share  of 
the  cost  of  construction  of  such  project 
shall  Ije  75  percent. 

(g)  Priority  for  Court-Ordered  and 
Other  Projects.— The  SUte  of  Pennsylva- 
nia, from  funds  allotted  to  it  under  section 
205  of  the  Federal  Water  Pollution  Control 
Act,  shall  give  priority  for  construction  of— 

(1)  the  Wyoming  Valley  Sanitary  Author- 
ity Secondary  Treatment  project  mandated 
under  Federal  court  order,  regardless  of  the 
date  of  start  of  construction  made  pursuant 
to  the  court  order;  and 


(3)  a  project  for  wastewater  treatment  for 
Altoona,  Pennsylvania. 

section  213.  CHICAGO  TUNNEL  AND  RESERVOIR 
PROJECT. 

The  Chicago  tunnel  and  reservoir  project 
may  receive  grants  under  the  last  sentence 
of  section  201(g)(1)  of  the  Federal  Water 
Pollution  Control  Act  without  regard  to  the 
limlUtlon  conUined  in  such  sentence  if  the 
Administrator  determines  that  such  project 
meets  the  cost-effectiveness  requirements  of 
section  217  and  218  of  such  Act  without  any 
redesign  or  reconstruction  and  if  the  Gover- 
nor of  the  affected  SUte  demonstrates  to 
the  satisfaction  of  the  Administrator  the 
water  quality  benefits  of  such  project. 

TITLE  in— STANDARDS  AND 
EN|!X)RCEMENTS 
SEC.  Ml.  COMPLIANCE  DATES. 

(a)  Priority  Toxic  Polhttants.— Section 
301(b)(2)(C)  is  amended  by  striking  out  "not 
later  than  July  1,  1984, "  and  inserting  after 
"of  this  paragraph"  the  following:  "as  expe- 
ditiously as  practicable  but  in  no  case  later 
than  three  years  after  the  date  such  limlU- 
tions  are  promulgated  under  section  304(b), 
and  in  no  case  later  than  March  31,  1989". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limiUtlons  are  esUblished"  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable, 
but  in  no  case  later  than  three  years  after 
the  date  such  limiutions  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989". 

(c)  Conventional  Pollutants.— Section 
301(b)(2)(E)  is  amended  by  striking  "not 
later  than  July  1,  1984,"  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limiutions  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989,  compliance  with". 

(d)  Other  Pollutants.— Section 
301(b)(2)(F)  is  amended  by  striking  "not" 
after  "subparagraph  (A)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "as  expedi- 
tiously as  practicable  but  in  no  case  ".  and  by 
striking  "or  not  later  than  July  1,  1984," 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  "and 
in  no  case  later  than  March  31,  1989.". 

(e)  Stricter  BPT.— Section  301(b)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■(3)(A)  for  effluent  limiutions  under 
paragraph  (l)(A)(i)  of  this  subsection  pro- 
mulgated after  January  1.  1982,  and  requir- 
ing a  level  of  control  substantially  greater 
or  based  on  fundamentally  different  control 
technology  than  under  permits  for  an  indus- 
trial category  issued  before  such  date,  com- 
pliance as  expeditiously  as  practicable  but 
in  no  case  later  than  three  years  after  the 
date  such  limiutions  are  promulgated 
under  section  304(b),  and  in  no  case  later 
than  March  31,  1989;  and 

"(B)  for  any  effluent  limiUtion  in  accord- 
ance with  paragraph  (l)(A)(i),  (2HAKi),  or 
(2)(E)  of  this  subsection  esUblished  only  on 
the  basis  of  section  402(aHl)  in  a  permit 
issued  after  enactment  of  the  Water  Quality 
Act  of  1987.  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  three 
years  after  the  date  such  limiutions  are  es- 
tablished, and  in  no  case  later  than  March 
31.  1989.''. 

(f)  Deadlines  for  Regulations  for  Cer- 
tain Toxic  Pollutants.— The  Administra- 
tor shall  promulgate  final  regulations  estab- 
lishing effluent  limiutions  in  accordance 
with  sections  301(b)(2)(A)  and  307(bXl)  of 
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the  Federal  Water  Pollution  Control  Act  for 
all  toxic  pollutanta  referred  to  In  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 


Category 


Date  by  which  the  final 
resulation  shall  be 
promulgated 

December  31.  1986. 


Oiganie   chemicalt   sad 

plastics  and  synthetic 

flben. 
Pwtieldea December  31.  1986. 

8KC  Jtl  IIODIFICATION  FOR  NONCONVENTIONAL 
POU.UTANTS. 

(a)  LiSTUtc  or  PoLnrrAirrs.— Section 
301(g)  is  amended  by  redesignating  para- 
graph (2)  (and  any  references  thereto)  as 
paragimph  (3)  and  by  striking  out  all  that 
precedes  subparagraph  (A)  of  paragraph  ( l ) 
and  inserting  in  lieu  thereof  the  following: 

"(g)  MODinCATIOllS  FOR  Ckrtaim  Noncon- 
TBtnOHAL  POLLDTAKTS.— 

"(1)  Oknkral  AUTHORITY.— The  Adminis- 
trator, with  the  conctirrence  of  the  State, 
may  modify  the  requirements  of  subsection 
(bX2XA)  of  this  section  with  respect  to  the 
dlBCharge  from  any  point  source  of  ammo- 
nia, chlorine,  color,  iron,  and  total  phenols 
(4AAP)  (when  determined  by  the  Adminis- 
trator to  be  a  pollutant  covered  by  subsec- 
tion <bX2XP))  and  any  other  poUutant 
which  the  Administrator  lists  under  para- 
graph (4)  of  this  subsection. 

"(2)  RsQTTiKEiixirrs  roR  GRAirriMc  modifi- 
cations.—A  modification  under  this  subsec- 
tion shall  be  granted  only  upon  a  showing 
by  the  owner  or  operator  of  a  point  source 
satisfactory  to  the  Administrator  that—". 

(b)  Prockdurx  roR  LxsTiifC  Additional 
PoLLtTTAins:  RmovAL.— Section  301(g)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  neW  paragraphs: 

"(4)  PROCKDtTRBS  POR  LISTING  ADDITIONAL 
rOLLUTAMTS.- 

"(A)  Gkmzral  authority.— Upon  petition 
of  any  person,  the  Administrator  may  add 
any  pollutant  to  the  list  of  pollutants  for 
which  modification  under  this  section  is  au- 
thorized (except  for  pollutants  identified 
pursuant  to  section  304(aX4)  of  this  Act, 
toxic  pollutants  subject  to  section  307(a)  of 
this  Act.  and  the  thermal  component  of  dis- 
charges) in  accordance  with  the  provisions 
of  this  paragraph. 

"(B)  RiQunzifZHTS  for  listing.— 

"(i)  SuFFiuiXNT  information.— The  person 
petitioning  for  listing  of  an  additional  pol- 
lutant under  this  subsection  shall  submit  to 
the  Administrator  sufficient  Information  to 
make  the  determinations  required  by  this 
subparagraph. 

"(11)  Toxic  criteria  dxtrrmination.- The 
Administrator  shall  determine  whether  or 
not  the  pollutant  meets  the  criteria  for  list- 
ing as  a  toxic  pollutant  under  section  307(a) 
of  this  Act. 

"(ill)  Listing  as  toxic  pollutant.— If  the 
Administrator  determines  that  the  pollut- 
ant meets  the  criteria  for  listing  as  a  toxic 
pollutant  under  section  307(a),  the  Adminis- 
trator shall  list  the  pollutant  as  a  toxic  pol- 
lutant under  section  307(a). 

"(iV)  NONCON  VMTIONAL  CRITXRIA  DETERMI- 
NATION.—If  the  Administrator  determines 
that  the  pollutant  does  not  meet  the  crite- 
ria for  listing  as  a  toxic  pollutant  under 
such  section  and  determines  that  Etdequate 
test  methods  and  sufficient  data  are  avail- 
able to  make  the  determinations  required  by 


paragraph  (2)  of  this  subsection  with  re- 
spect to  the  pollutant,  the  Administrator 
shall  add  the  pollutant  to  the  list  of  pollut- 
ants specified  in  paragraph  (1)  of  this  sub- 
section for  which  modifications  are  author- 
ized imder  this  subsection. 

••<C)  Requirements  for  filing  of  peti- 
TioNB.— A  petition  for  listing  of  a  pollutant 
under  this  paragraph— 

"(1)  must  be  filed  not  later  than  270  days 
after  the  date  of  promulgation  of  an  appli- 
cable effluent  guideline  under  section  304; 

"(U)  may  be  filed  before  promulgation  of 
such  guideline;  and 

"(Bi)  may  be  filed  with  an  application  for 
a  modification  under  paragraph  ( 1 )  with  re- 
spect to  the  discharge  of  such  pollutant. 

"(D)  Deadline  for  approval  of  petition.— 
A  dtcision  to  add  a  pollutant  to  the  list  of 
pollutants  for  which  modifications  under 
this  subsection  are  authorized  must  be  made 
within  270  days  after  the  date  of  promulga- 
tion of  an  applicable  effluent  guideline 
under  section  304. 

'(E)  Burden  of  proof.— The  burden  of 
proof  for  making  the  determinations  under 
subparagraph  (B)  shall  be  on  the  petitioner. 

"<.%)  Removal  of  pollotants.— The  Admin- 
istrator may  remove  any  pollutant  from  the 
list  of  pollutants  for  which  modifications 
are  authorized  under  this  subsection  if  the 
Administrator  determines  that  adequate 
test  methods  and  sufficient  data  are  no 
longer  available  for  determining  whether  or 
not  modifications  may  be  granted  with  re- 
spect to  such  pollutant  under  paragraph  (2) 
of  this  subsection.". 

(c)  Deadline  for  Approval  of  Modifica- 
TioNs.— Section  301(j)  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (3)  of  this  section,  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(S)  Compliance  requirements  under  sub- 
section igi.— 

"(A)  Effect  of  filing.- An  application  for 
a  modification  under  subsection  (g)  and  a 
petition  for  listing  of  a  pollutant  as  a  pollut- 
ant for  which  modifications  are  authorized 
under  such  subsection  shall  not  stay  the  re- 
quirement that  the  person  seeking  such 
modification  or  listing  comply  with  effluent 
limitations  under  this  Act  for  all  pollutants 
not  the  subject  of  such  application  or  peti- 
tion. 

"(B)  Effect  of  disapproval.— Disapproval 
of  an  application  for  a  modification  under 
subsection  (g)  shall  not  stay  the  require- 
ment that  the  person  seeking  such  modifica- 
tion comply  with  all  applicable  effluent  lim- 
itations under  this  Act. 

"(4)  Deadline  for  subsection  igi  deci- 
sioH.— An  application  for  a  modification 
with  respect  to  a  pollutant  filed  under  sub- 
section (g)  must  be  approved  or  disapproved 
not  later  than  365  days  after  the  date  of 
such  flltng;  except  that  in  any  case  in  which 
a  petition  for  listing  such  pollutant  as  a  pol- 
lutant for  which  modifications  are  author- 
ized under  such  subsection  is  approved,  such 
application  must  be  approved  or  disap- 
proved not  later  than  365  days  after  the 
date  of  approval  of  such  petition.". 

(d)  Conforming  Amendbients.- (1)  Para- 
graph (3)  of  section  301(g),  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  inserting  "Limitation  on  authority  to 

APFI-Y    for    subsection    ICI    MODIFICATION.—" 

befbre  "If  an  owner"  and  by  aligning  such 
paragraph  with  paragraph  (4)  of  such  sec- 
tion, as  added  by  such  subsection  (c). 

(2)  Paragraph  (2)  of  section  301(g)  (as  des- 
ignated by  subsection  (a)  of  this  section)  is 


amended  by  realigning  subparagraphs  (A). 
(B),  and  (C)  with  subparagraph  (A)  of  para- 
graph (4),  as  added  by  subsection  (b)  of  this 
section, 
(e)  Appwcation.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  all  requests  for 
modifications  under  section  301(g)  of  the 
Federal  Water  Pollution  Control  Act  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  shall  not  have  the  effect  of  extending 
the  deadline  established  in  section 
3O1(JK1)(0)  of  such  Act. 

(2)  Exception.— The  amendments  made 
by  this  section  shall  not  affect  any  applica- 
tion for  a  modification  with  respect  to  the 
discharge  of  ammonia,  chlorine,  color,  iron, 
or  total  phenols  (4AAP)  under  section 
301(g)  of  the  Federal  Water  Pollution  Con- 
trol Act  pending  on  the  date  of  the  enact- 
ment of  this  Act;  except  that  the  Adminis- 
trator must  approve  or  disapprove  such  ap- 
plication not  later  than  365  days  after  the 
date  of  such  enactment. 

SEC.  303.  DISCHARGES  INTO  MARINE  WATERS. 

(a)  Consideration  of  Other  Sources  of 
Pollutants.- Section  301(h)(2)  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants ia  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources,". 

(b)  Limitation  on  Scope  of  Monitoring.— 

(1)  Ghneral  rule.— Section  301(h)(3)  is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ',  and  the 
scope  of  such  monitoring  is  limited  to  in- 
clude only  those  scientific  investigations 
which  are  necessary  to  study  the  effects  of 
the  proposed  discharge". 

(2)  LOfiTATiON  ON  applicability.— The 
amendment  made  by  subsection  (b)  shall 
only  apply  to  modifications  and  renewals  of 
modifications  which  are  tentatively  or  final- 
ly approved  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Ur»an  Area  Pretreatment  Program.— 
Section  tOl(h)  is  amended  by  redesignating 
paragraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  whidh  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  sources 
introducing  waste  into  such  works  are  in 
compliance  with  all  applicable  pretreatment 
requirements,  the  applicant  will  enforce 
such  re(|uirements.  and  the  applicant  has  in 
effect  a  pretreatment  program  which,  in 
combination  with  the  treatment  of  dis- 
charges from  such  works,  removes  the  same 
amount  of  such  poUutant  as  would  be  re- 
moved if  such  worlcs  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
works  had  no  pretreatment  program  with 
respect  to  such  pollutant;". 

(d)  Primary  Treatment  for  Effluent.— 
(1)     General     rule.— Section     301(h)     is 

amended  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  (as  redesignated  by 
subsection  (c)  of  this  section)  and  inserting 
in  lieu  thereof  a  semicolon  and  by  inserting 
after  such  paragraph  (8)  the  following  new 
paragraph: 

"(9)  ttte  applicant  at  the  time  such  modifi- 
cation becomes  effective  will  be  discharging 


effluent  which  has  received  at  least  primary 
or  equivalent  treatment  and  which  meets 
the  criteria  established  under  section 
304(aKl)  of  this  Act  after  initial  mixing  in 
the  waters  surrounding  or  adjacent  to  the 
point  at  which  such  effluent  is  discharged.". 
(2)  Primary  or  equivalent  treatment  de- 
fined.—Such  section  is  further  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
paragraph  (9),  primary  or  equivalent  treat- 
ment' means  treatment  by  screening,  sedi- 
mentation, and  skimming  adequate  to 
remove  at  least  30  percent  of  the  biological 
oxygen  demanding  material  and  of  the  sus- 
pended solids  in  the  treatment  works  influ- 
ent, and  disinfection,  where  appropriate.". 

(e)  Limitations  on  Issuance  of  Permits.— 
Section  301(h)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  "In  order  for  a  permit  to  be 
issued  under  this  subsection  for  the  dis- 
charge of  a  pollutant  into  marine  waters, 
such  marine  waters  must  exhibit  character- 
istics assuring  that  water  providing  dilution 
does  not  contain  significant  amounts  of  pre- 
viously discharged  effluent  from  such  treat- 
ment works.  No  permit  issued  under  this 
subsection  shall  authorize  the  discharge  of 
any  pollutant  into  saline  estuarine  waters 
which  at  the  time  of  application  do  not  sup- 
port a  balanced  indigenous  population  of 
shellfish,  fish  and  wildlife,  or  allow  recrea- 
tion in  and  on  the  waters  or  which  exhibit 
ambient  water  quality  below  applicable 
water  quality  standards  adopted  for  the  pro- 
tection of  public  water  supplies,  shellfish, 
fish  and  wildlife  or  recreational  activities  or 
such  other  standards  necessary  to  assure 
support  and  protection  of  such  uses.  The 
prohibition  contained  in  the  preceding  sen- 
tence shall  apply  without  regard  to  the 
presence  or  absence  of  a  causal  relationship 
between  such  characteristics  and  the  appli- 
cant's current  or  proposed  discharge.  Not- 
withstanding any  other  provisions  of  this 
subsection,  no  permit  may  be  issued  under 
this  subsection  for  discharge  of  a  poUutant 
into  the  New  York  Bight  Apex  consisting  of 
the  ocean  waters  of  the  Atlantic  Ocean 
westward  of  73  degrees  30  minutes  west  lon- 
gitude and  northward  of  40  degrees  10  min- 
utes north  latitude.". 

(f)  Application  for  Ocean  Discharge 
Modification.— Section  301(j)(l)(A)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  except 
that  a  publicly  owned  treatment  works 
which  prior  to  December  31,  1982.  had  a 
contractual  arrangement  to  use  a  portion  of 
the  capacity  of  an  ocean  outfall  operated  by 
another  publicly  owned  treatment  works 
which  has  applied  for  or  received  modifica- 
tion under  subsection  (h),  may  apply  for  a 
modification  of  subsection  (h)  in  its  own 
right  not  later  than  30  days  after  the  date 
of  the  enactment  of  the  Water  Quality  Act 
of  1987  ". 

(g)  Grandfather  of  Certain  Appli- 
cants.—The  amendments  made  by  subsec- 
tions (a),  (c),  (d),  and  (e)  of  this  section  shall 
not  apply  to  an  application  for  a  permit 
under  section  301(h)  of  the  Federal  Water 
Pollution  Control  Act  which  has  been  tenta- 
tively or  finally  approved  by  the  Adminis- 
trator before  the  date  of  the  enactment  of 
this  Act;  except  that  such  amendments 
shall  apply  to  all  renewals  of  such  permits 
after  such  date  of  enactment. 

SEC.     304.     FILING     DEADLINE     FOR     TREATMENT 
WORKS  modification. 

(a)  Extension.— The  second  sentence  of 
section  301(i)(l)  is  amended  by  striking  out 


•of  this  subsection. "  and  inserting  in  lieu 
thereof  "of  the  Water  QuaUty  Act  of  1987.". 
(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  l)efore  the  date 
of  the  enactment  of  this  Act  by  a  court 
order  or  a  final  administrative  order. 

SEC.  305.  INNOVATIVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOR  DIRECT  DISCHARG- 
ERS. 

(a)  Extension  of  Deadline.— Section 
301(k)  is  amended  by  strilUng  out  "July  1, 
1987, "  and  inserting  in  lieu  thereof  "two 
years  after  the  date  for  compliance  with 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  subsection, ". 

(b)  Extension  to  Conventional  Polhtt- 
ants.— Section  301(k)  is  amended  by  insert- 
ing "or  (bK2)(E)"  after  •■(bK2KA)"  each 
place  it  appears. 

SEC.  306.  FINDAMENTALLV  DIFFERENT  FACTORS. 

(a)  General  Rule.— Section  301  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Fundamentally  Different  Fac- 
tors.— 

"(1)  General  rule.— The  Administrator, 
with  the  concurrence  of  the  State,  may  es- 
tablish an  alternative  requirement  under 
subsection  (b)(2)  or  section  307(b)  for  a  fa- 
cility that  modifies  the  requirements  of  na- 
tional effluent  limitation  guidelines  or  cate- 
gorical pretreatment  standards  that  would 
otherwise  be  applicable  to  such  facility,  if 
the  owner  or  operator  of  such  facility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that— 

"(A)  the  facility  is  fundamenUlly  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304(b)  or  304(g) 
and  considered  by  the  Administrator  in  es- 
tablishing such  national  effluent  limitation 
guidelines  or  categorical  pretreatment 
standards; 

"(B)  the  application— 

"(i)  is  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  rulemaking  for  establish- 
ment of  the  applicable  national  effluent 
limitation  guidelines  or  categorical  pretreat- 
ment standard  specifically  raising  the  fac- 
tors that  are  fundamentally  different  for 
such  facility;  or 

"(ii)  is  based  on  information  and  support- 
ing data  referred  to  in  clause  (i)  and  infor- 
mation and  supporting  data  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  such  rulemaking; 

■•(C)  the  alternative  requirement  is  no  less 
stringent  than  justified  by  the  fundamental 
difference;  and 

"(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  environmental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment standard. 

""(2)  Time  limit  for  applications.— An  ap- 
plication for  an  alternative  requirement 
which  modifies  the  requirements  of  an  ef- 
fluent limitation  or  pretreatment  standard 
under  this  subsection  must  be  submitted  to 
the  Administrator  within  180  days  after  the 
date  on  which  such  limitation  or  standard  is 
established  or  revised,  as  the  case  may  be. 

"(3)  Time  limit  for  decision.— The  Ad- 
ministrator shall  approve  or  deny  by  final 
agency  action  an  application  submitted 
under  this  subsection  within  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 


"(4)  Submission  of  information.— The 
Administrator  may  aUow  an  applicant  under 
this  subsection  to  submit  information  and 
supporting  data  untU  the  earlier  of  the  date 
the  appUcation  is  approved  or  denied  or  the 
last  day  that  the  Administrator  has  to  ap- 
prove or  deny  such  application. 

■"<5)  Treatment  of  pending  appuca- 
TioNs.-For  the  purposes  of  this  subsection, 
an  application  for  an  alternative  -equire- 
ment  based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  the  en- 
actment of  this  subsection  shall  be  treated 
as  having  been  submitted  to  the  Administra- 
tor on  the  180th  day  following  such  date  of 
enactment.  The  appUcant  may  amend  the 
application  to  take  into  account  the  provi- 
sions of  this  subsection. 

"(6)  Effect  of  submission  of  appuca- 
tion.— An  appUcation  for  an  alternative  re- 
quirement under  this  subsection  shaU  not 
stay  the  applicants  obUgation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

■(7)  Effect  of  denial.— If  an  application 
for  an  alternative  requirement  which  modi- 
fies the  requirements  of  an  effluent  limita- 
tion or  pretreatment  standard  under  this 
subsection  is  denied  by  the  Administrator, 
the  applicant  must  comply  with  such  Umita- 
tion  or  standard  as  established  or  revised,  as 
the  case  may  be. 

■•(8)  Reports.— Every  6  montiis  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  PubUc 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  status  of 
applications  for  alternative  requirements 
which  modify  the  requirements  of  effluent 
limitations  under  section  301  or  304  of  this 
Act  or  any  national  categorical  pretreat- 
ment standard  under  section  307(b)  of  this 
Act  filed  before,  on,  or  after  such  date  of  en- 
actment. 

(o)  Application  Pees.— The  Administra- 
tor shall  prescribe  and  collect  from  each  ap- 
plicant fees  reflecting  the  reasonable  admin- 
istrative costs  incurred  in  reviewing  and 
processing  applications  for  modifications 
submitted  to  the  Administrator  pursuant  to 
subsections  (c),  (g).  (i),  (k),  (m),  and  (n)  of 
section  301,  section  304(d)(4),  and  section 
316(a)  of  this  Act.  All  amounts  collected  by 
the  Administrator  under  this  subsection 
shall  be  deposited  into  a  special  fund  of  the 
Treasury  entitled  Water  Permits  and  Relat- 
ed Services"  which  shall  thereafter  be  avaU- 
able  for  appropriation  to  carry  out  activities 
of  the  Environmental  Protection  Agency  for 
which  such  fees  were  collected.". 

(b)  Conforming  Amendment.— Section 
301(1)  is  amended  by  striking  out  "The""  and 
inserting  in  lieu  thereof  "Other  than  as  pro- 
vided in  subsection  (n)  of  this  section,  the'". 

(c)  Phosphate  Fertilizer  Effluent  IiIMI- 
tation.— 

( 1 )  Limitation  on  Applicability.— The  ef- 
fluent limitation  established  by  the  Admin- 
istrator pursuant  to  section  301(b)  of  the 
Federal  Water  Pollution  Control  Act  for  the 
phosphate  subcategory  of  the  fertUizer 
manufacturing  point  source  category  shall 
not  apply  to  facilities  which  had  com- 
menced construction  on  or  before  April  8, 
1974,  and  for  which  the  Administrator  is 
proposing  to  revise  the  applicability  of  such 
limitations  to  exclude  such  facilities. 

(2)  Issuance  of  permit.— As  soon  as  possi- 
ble after  the  date  of  the  enactment  of  this 
Act.  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shaU 
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tame  permlta  under  aectlon  402(aXl)<B)  of 
the  Pederml  Water  Pollution  Control  Act 
with  reapect  to  the  facilities  described  in 
iwngraph  (1).  Such  permits  shall  remain  in 
effect  until,  after  such  date  of  enactment. 
Jasuance  of  a  pennlt  under  effluent  guide- 
llnea  applicable  to  discharges  for  the  phos- 
phate subcategory. 

SBC  W.  COAL  RBMIfaNG  OPERATIONS. 

Section  301  ta  amended  by  adding  at  the 
end  thereof  the  following: 

"(p)  MoomxD  Pbuot  por  Coal  Rekining 
Opoatiohs.— 

"(1)  IM  GXHXRAi Subject  to  paragraphs 

(2)  through  (4)  of  thta  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b>,  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  (bK2XA)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 
nese from  the  remined  area  of  any  coal  re- 
mintng  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  or  manganese  in  any 
pic-exisUng  discharge  affected  by  the  re- 
minlng  operation.  Such  modified  require- 
ments shall  apply  the  best  available  tech- 
nology economically  achievable  on  a  case- 
by-case  basis,  using  best  professional  Judg- 
ment, to  set  specific  numerical  effluent  limi- 
tations in  each  permit. 

"(2)  liHOTATiOHS.— The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  <1)  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  that 
the  coal  rembilng  operation  will  result  in 
the  potential  for  improved  water  quality 
from  the  remining  operation  but  in  no  event 
shall  such  a  permit  allow  the  pH  level  of 
any  discharge,  and  in  no  event  shall  such  a 
permit  allow  the  discharges  of  iron  and 
manganese,  to  exceed  the  levels  being  dis- 
charged from  the  remined  area  before  the 
coal  remining  operation  begins.  No  dis- 
charge from,  or  affected  by,  the  remining 
operation  shall  exceed  State  water  quality 
standards  established  under  section  303  of 
this  Act. 

"(3)  DxriH  IT  lows.— For  purposes  of  this 
subsection— 

"(A)  Coal  remirihg  ofxration.— The  term 
'coal  remining  operation'  means  a  coal 
mining  operation  which  begins  after  the 
date  of  the  enactment  of  ttiis  subsection  at 
a  site  on  which  coal  mining  was  conducted 
before  the  effective  date  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

"(B)  Remiiieo  area.— The  term  'remined 
area'  means  only  that  area  of  any  coal  re- 
mining operation  on  which  coal  mining  was 
conducted  before  the  effective  date  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

"(C)  Phx-existiiig  discharge.— The  term 
'pre-existing  discharge'  means  any  discharge 
at  the  time  of  permit  application  under  this 
sulMection. 

"(4)  AppucABiLmr  of  strip  mining 
LAWS.— Nothing  in  this  subsection  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  appli- 
cation of  such  Act  to  suspended  solids.". 

SEC  308.  INDIVIDUAL  CONTROL  STRATEGIES  FOR 
TOXIC  POLLUTANTS. 

(a)  In  General.— Section  304  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  iNDrvrDOAL  Control  Strategies  for 
Toxic  Pollutants.— 


"(1)  State  list  op  navigable  waters  and 
development  of  strategies.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  subsection,  each  State  shall  submit  to 
the  Administrator  for  review,  approval,  and 
implementation  under  this  subsection— 

"(A)  a  list  of  those  waters  within  the  State 
which  after  the  application  of  effluent  limi- 
tations required  under  section  301(b)(2)  of 
thta  Act  cannot  reasonably  be  anticipated  to 
attnin  or  maintain  (i)  water  quality  stand- 
ards for  such  waters  reviewed,  revised,  or 
adopted  in  accordance  with  section 
303(c)(2)(B)  of  this  Act,  due  to  toxic  pollut- 
ants, or  (ii)  that  water  quality  which  shall 
assure  protection  of  public  health,  public 
water  supplies,  agricultural  and  industrial 
uses,  and  the  protection  and  propagation  of 
a  balanced  population  of  shellfish,  fish  and 
wildlife,  and  allow  recreational  activities  in 
and  on  the  water: 

"(B)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect 
ths  applicable  standard  under  section  303  of 
thiB  Act  will  be  achieved  after  the  require- 
ments of  sections  301(b).  306,  and  307(b)  are 
meft,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a); 

•(C)  for  each  segment  of  the  navigable 
waters  included  on  such  lists,  a  determina- 
tion of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  Impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source:  and 

••(D)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
wiD  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limi- 
tations under  section  402  of  this  Act  and 
water  quality  standards  under  section 
301(c)(2)(B)  of  this  Act,  which  reduction  is 
sufficient,  in  combination  with  existing  con- 
trols on  point  and  nonpoint  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not  later 
than  3  years  after  the  date  of  the  establish- 
ment of  such  strategy. 

"(2)  Approval  oh  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  2- 
year  period  referred  to  in  paragraph  (1).  the 
Administrator  shall  approve  or  disapprove 
the  control  strategies  submitted  under  para- 
graph (1)  by  any  State. 

"(3)  Administrator's  action.— If  a  State 
falls  to  submit  control  strategies  in  accord- 
ance with  paragraph  (1)  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  such  State  in  accordance  with 
paragraph  (1).  then,  not  later  than  1  year 
after  the  last  day  of  the  period  referred  to 
in  paragraph  (2).  the  Administrator,  in  co- 
operation with  such  State  and  after  notice 
and  opportunity  for  public  comment,  shall 
implement  the  requirements  of  paragraph 
(1)  in  such  State.  In  the  implementation  of 
such  requirements,  the  Administrator  shall, 
at  a  minimum,  consider  for  listing  under 
this  subsection  any  navigable  waters  for 
which  any  person  submits  a  petition  to  the 
Administrator  for  listing  not  later  than  120 
days  after  such  last  day." 

(b)  Judicial  Review.— Section  509(b)(1)  is 
amended— 

(1)  by  striking  out  "and  (F)"  and  inserting 
in  iieu  thereof  "(F)":  and 

(2)  by  inserting  after  "any  permit  under 
section  402,"  the  following:  "and  (G)  in  pro- 
mulgating any  individual  control  strategy 
imder  section  304(1),". 


(c)  GUIDANCE  TO  States;  Information  on 
Water  (doALirr  Criteria  for  Toxics.— Sec- 
tion 304(a)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(7)  Guidance  to  states.— The  Adminis- 
trator, after  consultation  with  appropriate 
State  afencies  and  on  the  basis  of  criteria 
and  information  published  under  para- 
graphs <1)  and  (2)  of  this  subsection,  shall 
develop  and  publish,  within  9  months  after 
the  date  of  the  enactment  of  the  Water 
Quality  Act  of  1987,  guidance  to  the  States 
on  performing  the  identification  required  by 
section  304(1)(1)  of  this  Act. 

"(8)  Information  on  water  quality  crite- 
ria.—The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  within 
2  years  after  the  date  of  the  enactment  of 
the  Water  Quality  Act  of  1987,  shall  develop 
and  publish  information  on  methods  for  es- 
tablishing and  measuring  water  quality  cri- 
teria for  toxic  pollutants  on  other  bases 
than  pdllutant-by-pollutant  criteria,  includ- 
ing biological  monitoring  and  assessment 
method*.". 

(d)  Water  Quality  Criteria  for  Toxic 
Pollutants.— Section  303(c)(2)  is  amended 
by  inserting  "(A)"  after  "(2)"  and  by  adding 
the  folloviring  new  subparagraph: 

"(B)  Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  (1)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  shall  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  307(a)(1)  of 
this  Act  for  which  criteria  have  been  pub- 
lished under  section  304(a).  the  discharge  or 
presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such  desig- 
nated uses.  Such  criteria  shall  be  specific 
numerical  criteria  for  such  toxic  pollutants. 
Where  »uch  numerical  criteria  are  not  avail- 
able, whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  (1).  or  re- 
vises or  adopts  new  standards  pursuant  to 
this  paragraph,  such  State  shall  adopt  crite- 
ria based  on  biological  monitoring  or  assess- 
ment methods  consistent  with  information 
published  pursuant  to  section  304(a)(8>. 
Nothing  in  this  section  shall  be  construed  to 
limit  or  delay  the  use  of  effluent  limitations 
or  othor  permit  conditions  based  on  or  in- 
volving biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria,". 

(e)  Modifications  of  Effluent  Limita- 
tions.— 

(1)  In  general.- Section  302(b)  is  amended 
to  read  as  follows: 
"(b)  Modifications  of  Effluent  Limita- 

TIONS.-r 

"(1)  BloTicE  AND  hearing.— Prior  to  estab- 
lishment of  any  effluent  limitation  pursu- 
ant to  Subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  publish  such  proposed  lim- 
itation and  within  90  days  of  such  publica- 
tion hold  a  public  hearing. 

"(2)  Permits.— 

"(A)    No    REASONABLE    RELATIONSHIP.— The 

Administrator,  with  the  concurrence  of  the 
State,  may  issue  a  permit  which  modifies 
the  effluent  limitations  required  by  subsec- 
tion (a)  of  this  section  for  pollutants  other 
than  toxic  pollutants  If  the  applicant  dem- 
onstrates at  such  hearing  that  (whether  or 
not  te<iinology  or  other  alternative  control 
strategies  are  available)  there  is  no  reasona- 
ble relationship  between  the  economic  and 
social  oosts  and  the  benefits  to  be  obtained 
(including  attainment  of  the  objective  of 
this  Act)  from  achieving  such  limitation. 
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"(B)  Reasonable  progress.- The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  issue  a  permit  which  modifies  the  efflu- 
ent limitations  required  by  subsection  (a)  of 
this  section  for  toxic  pollutants  for  a  single 
period  not  to  exceed  5  years  if  the  applicant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  modified  require- 
ments (i)  will  represent  the  maximum 
degree  of  control  within  the  economic  capa- 
bility of  the  owner  and  operator  of  the 
source,  and  (ii)  will  result  in  reasonable  fur- 
ther progress  beyond  the  requirements  of 
section  301(b)(2)  toward  the  requirements 
of  subsection  (a)  of  this  section.". 

(2)  Conforming  amendments.— Section 
302(a)  is  amended— 

(A)  by  inserting  "or  as  identified  under 
section  304(1)"  after  "in  the  judgment  of  the 
Administrator":  and 

(B)  by  inserting  "public  health."  after 
"protection  of". 

(f)  Schedule  for  Review  of  Guidelines.— 
Section  304  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Schedule  for  Review  of  Guide- 
lines.— 

"(1)  PiraLicATioN.— Within  12  months 
after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987.  and  biennially 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  a  plan  which  shall— 

"(A)  establish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  this  section; 

"(B)  identify  categories  of  sources  dis- 
charging toxic  or  nonconventional  pollut- 
ants for  which  guidelines  under  subsection 
(b)(2)  of  this  section  and  section  306  have 
not  previously  been  published:  and 

"(C)  establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identi- 
fied in  subparagraph  (B).  under  which  pro- 
mulgation of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of  enact- 
ment for  categories  identified  in  the  first 
published  plan  or  3  years  after  the  publica- 
tion of  the  plan  for  categories  identified  in 
later  published  plans. 

"(2)  Public  review.— The  Administrator 
shall  provide  for  public  review  and  comment 
on  the  plan  prior  to  final  publication.". 

(g)  Water  Quality  Improvement  Study.— 

( 1 )  Study.— The  Administrator  shall  study 
the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301(b)(2>  of  the  Federal 
Water  Pollution  Control  Act.  Such  study 
shall  include,  but  not  be  limited  to.  an  anal- 
ysis of  the  effectiveness  of  the  application 
of  best  available  technology  economically 
achievable  pursuant  to  such  section  in  at- 
taining applicable  water  quality  standards 
(including  the  standard  specified  in  section 
302(a)  of  such  Act)  and  an  analysis  of  the 
effectiveness  of  the  water  quality  program 
under  such  Act  and  methods  of  improving 
such  program,  including  site  specific  levels 
of  treatment  which  will  achieve  the  water 
quality  goals  of  such  Act. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study  conducted  under  subsec- 
tion (a)  together  with  recommendations  for 
improving  the  water  quality  program  and  its 
effectiveness  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 


SEC.  309.  PRETREATMENT  STANDARDS. 

(a)  Extension  of  Compliance  Date  by 
POTW.— Section  307  is  amended  by  adding 
at  the  end  the  following: 

"(e)  Compliance  Date  Extension  for  In- 
novative   PRETREATMENT    SYSTEMS.— In    the 

case  of  any  existing  facility  that  proposes  to 
comply  with  the  pretreatment  standards  of 
subsection  (b)  of  this  section  by  applying  an 
innovative  system  that  meets  the  require- 
ments of  section  301(k)  of  this  Act,  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  esUblished  under  this  sec- 
tion for  a  period  not  to  exceed  2  years— 

"(1)  if  the  Administrator  determines  that 
the  innovative  system  has  the  potential  for 
industrywide  application,  and 

"(2)  if  the  Administrator  (or  the  State  in 
consultation  with  the  Administrator,  in  any 
case  in  which  the  State  has  a  pretreatment 
program  approved  by  the  Administrator)— 

"(A)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment works  to  be  in  violation  of  its  permit 
under  section  402  or  of  section  405  or  to  con- 
tribute to  such  a  violation,  and 

"(B)  concurs  with  the  proposed  exten- 
sion.". 

(b)  Increase  in  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act. 

SEC.  310.  INSPECTION  AND  ENTRY. 

(a)  Unauthorized  Disclosure.— 

(1)  In  general.— Section  308(b)  is  amended 
by  striking  out  all  that  follows  "Code"  and 
inserting  in  lieu  thereof  a  period  and  the 
following:  "Any  authorized  representative 
of  the  Administrator  (Including  an  author- 
ized contractor  acting  as  a  representative  of 
the  Administrator)  who  knowingly  or  will- 
fully publishes,  divulges,  discloses,  or  makes 
known  in  tmy  manner  or  to  any  extent  not 
authorized  by  law  any  information  which  is 
required  to  be  considered  confidential  under 
this  subsection  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  I  year, 
or  both.  Nothing  in  this  subsection  shall 
prohibit  the  Administrator  or  an  authorized 
representative  of  the  Administrator  (includ- 
ing any  authorized  contractor  acting  as  a 
representative  of  the  Administrator)  from 
disclosing  records,  reports,  or  information  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  Act  or  when  relevant 
In  any  proceeding  under  this  Act.". 

(2)  Conforming  amendment.— Section 
308(a)(B)  Is  amended  by  Inserting  "(Includ- 
ing an  authorized  contractor  acting  as  a  rep- 
resentative of  the  Administrator)"  after  "or 
his  authorized  representative". 

(b)  Access  by  Congress.— Section  308  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Access  by  Congress.— Notwithstand- 
ing any  limitation  contained  In  this  section 
or  any  other  provision  of  law,  all  Informa- 
tion reported  to  or  otherwise  obtained  by 
the  Administrator  (or  any  representative  of 
the  Administrator)  under  this  Act  shall  be 
made  available,  upon  written  request  of  any 
duly  authorized  committee  of  Congress,  to 
such  committee.". 

SEC.  311.  marine  SANITATION  DEVICES. 

(a)  State  Regulation  of  Houseboats.— 
Section  312(f)(1)  is  amended  by  striking  out 


"After"  and  Inserting  in  lieu  thereof  "(A) 
Except  as  provided  in  subparagraph  (B), 
after"  and  by  adding  at  the  end  thereof  the 
following: 

"(B)  A  SUte  may  adopt  and  enforce  a 
sUtute  or  regulation  with  respect  to  the 
design,  manufacture,  or  installation  or  use 
of  any  marine  sanitation  device  on  a  house- 
boat, if  such  statute  or  regulation  is  more 
stringent  than  the  standards  and  regula- 
tions promulgated  under  this  section.  For 
purposes  of  this  paragraph,  the  term 
houseboat'  means  a  vessel  which,  for  a 
period  of  time  determined  by  the  State  in 
which  the  vessel  Is  located,  is  used  primarily 
as  a  residence  and  is  not  used  primarily  as  a 
means  of  transportation.". 

(b)  State  Enforcement.— Section  312(k)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  provisions  of  this  section  may  also 
be  enforced  by  a  State.". 

SEC.  312.  CRIMINAL  PENALTIES. 

Section  309(c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Criminal  Penalties.— 

"(l)  Negligent  violations.— Any  person 
who— 

"(A)  negligently  violates  section  301.  302 
306.  307,  308,  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  pennlt  Issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  negligently  Introduces  Into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  kno»Ti  could  cause  personal 
injury  or  property  damage  or.  other  than  in 
compliance  with  all  applicable  Federal, 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
any  permit  issued  to  the  treatment  works 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  a  State: 

shall  be  punished  by  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  Imprisonment  for  not  more 
than  1  year,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  2 
years,  or  by  both. 

■"(2)  Knowing  violations.— Any  person 
who— 

"(A)  knowingly  violates  section  301.  302, 
306.  307,  308.  318,  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  SUte.  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act  or  in  a  permit  issued  under  sec- 
tion 404  of  this  Act  by  the  Secretary  of  the 
Army  or  by  a  State;  or 

"(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or,  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
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"(B)  CLAB8  II.— The  amount  of  a  class  II     tor  or  the  Secretary,  as  the  case  riav  b<^ 
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late  any  effluent  limitation  or  condition  in  a 
pennlt  inued  to  the  treatment  works  under 
section  403  of  this  Act  by  the  Administrator 
or  a  State; 

•ball  be  punlahed  by  a  fine  of  not  leas  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  Imprisonment  for  not  more 
than  3  yeara.  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation. 
or  by  imprisonment  of  not  more  than  6 
years,  or  by  both. 

"(3)  KHOWIHG  EHDAIfGOtMKIIT.— 

"(A)  OBfnuu.  HULC— Any  person  who 
knowingly  violates  section  301.  302.  303.  306. 
307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implementing 
any  of  such  sections  in  a  permit  Issued 
under  section  402  of  this  Act  by  the  Admin- 
istrator or  by  a  State,  or  in  a  permit  issued 
under  section  404  of  this  Act  by  the  Secre- 
tary of  the  Army  or  by  a  State,  and  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisonment  of  not  more 
than  15  years,  or  both.  A  person  which  Is  an 
organization  shall,  upon  conviction  of  vio- 
lating this  sub|>aragraph.  be  subject  to  a 
fine  of  not  more  than  $1,000,000.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  fine 
and  Imprisotmient. 

"(B)  ADDmoRAL  raovisioHs.— For  the  pur- 
pose of  subparagraph  (A)  of  this  para- 
graph— 

"(1)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed:  and 

"(II)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant; 

except  that  in  proving  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

"(11)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion: or 

"(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  Involved  prior  to  giving  consent; 
and  such  defense  may  be  established  under 
this  subparagraph  by  a  preponderance  of 
the  evidence: 

"(ill)  the  term  'organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  tnist,  so- 
ciety, union,  or  any  other  association  of  per- 
sons; and 

"(Iv)  the  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 


disfigurement,  or  protracted  loss  or  Impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(4)  False  statxmbmts.— Any  person  who 
knowingly  makes  any  false  material  state- 
ment, representation,  or  certification  In  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
that!  $10,000,  or  by  imprisonment  for  not 
more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day  of  vio- 
lation, or  by  Imprisonment  of  not  more  than 
4  years,  or  by  both. 

"(5)  Treatment  or  single  operational 
upsrr.- For  purposes  of  this  sulwection.  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 
lutant parameter  shall  be  treated  as  a  single 
violation. 

"(6)  Responsible  corporate  officer  as 
■pEasoN'.— For  the  purpose  of  this  subsec- 
tion, the  term  'person'  means,  in  addition  to 
the  definition  contained  in  section  502(5)  of 
this  Act,  any  responsible  corporate  officer. 

"CI)  Hazardous  substance  defined.— For 
the  purpose  of  this  subsection,  the  term 
'hagardous  substance'  means  (A)  any  sub- 
stance designated  pursuant  to  section 
311(b)(2)(A)  of  this  Act,  (B)  any  element, 
compound,  mixture,  solution,  or  substance 
designated  pursuant  to  section  102  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  (C) 
any  hazardous  waste  having  the  characteris- 
tics identified  under  or  listed  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal  Act 
(but  not  including  any  waste  the  regulation 
of  which  under  the  Solid  Waste  Disposal 
Act  has  been  suspended  by  Act  of  Congress), 
(D)  any  toxic  pollutant  listed  under  section 
307(a)  of  this  Act,  and  (E)  any  imminently 
haaardous  chemical  substance  or  mixture 
with  respect  to  which  the  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Substances  Control  Act.". 

SEC  313.  CIVIL  PENALTIES. 

(a)  Violations  of  Pretreatment  Require- 

ME»TS.— 

(1)  General  rule.— Section  309(d)  is 
amended  by  inserting  ".or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act,"  after  "section  404  of  this  Act 
by  a  State,". 

(2)  Savings  provision.— No  State  shall  be 
re(iuired  before  July  1,  1988,  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  as  a  result  of  the  amend- 
ment made  by  paragraph  ( 1 ). 

(b)  Increased  Penalty.— 

(1)  General  rule.— Section  309(d)  is 
amended  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$25,000  per  day  for  each  violation". 

(2)  Increased  penalties  not  required 
HNtJER  state  programs.— The  Federal  Water 
Pollution  Control  Act  shall  not  be  construed 
as  requiring  a  State  to  have  a  civil  penalty 
for  violations  described  in  section  309(d)  of 
such  Act  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  by 
such  section,  as  amended  by  paragraph  (1). 
Nothing  in  this  paragraph  shall  affect  the 
AAninistrator's   authority   to   establish   or 


adjust  by  regulation  a  minimum  acceptable 
State  civil  penalty. 

(c)  Faotors  To  Consider  in  Determining 
Penalty  Amount.— Section  300(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  the  amount  of  a  civil 
penalty  (he  court  shall  consider  the  serious- 
ness of  tjhe  violation  or  violations,  the  eco- 
nomic benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penity  on  the  violator,  and  such  other 
matters  gs  justice  may  require.  For  purposes 
of  this  subsection,  a  single  operational  upset 
which  l«ads  to  simultaneous  violations  of 
more  than  one  pollutant  parameter  shall  be 
treated  as  a  single  violation.". 

(d)  Violations  of  Section  404  Permits.— 
Section  404(s)  is  amended— 

(1)  by  Itriking  out  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (4);  and 

(3)  in  paragraph  (4),  as  so  redesignated— 

(A)  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$25.000. per  day  for  each  violation"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  determining  the  amount  of  a 
civil  penalty  the  court  shall  consider  the  se- 
riousness of  the  violation  or  violations,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  as  justice  may  require.". 

SEC.  314.  administrative  PENALTIES. 

(a)  Ga«ERAL  Rule.— Section  309  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  ADMINISTRATIVE  PENALTIES.— 

"(1)  vioLATioNS.— Whenever  on  the  basis 
of  any  information  available— 

"(A)  (he  Administrator  finds  that  any 
person  has  violated  section  301.  302.  306, 
307,  308,  318,  or  405  of  this  Act,  or  has  vio- 
lated any  i>ermit  condition  or  limitation  im- 
plementing any  of  such  sections  in  a  permit 
issued  under  section  402  of  this  Act  by  the 
Administrator  or  by  a  State,  or  in  a  permit 
issued  under  section  404  by  a  State,  or 

"(B)  tiie  Secretary  of  the  Army  (herein- 
after in  this  subsection  referred  to  as  the 
'Secretary')  finds  that  any  person  has  vio- 
lated any  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary, 

the  Administrator  or  Secretary,  as  the  case 
may  be,  may,  after  consultation  with  the 
State  in  which  the  violation  occurs,  assess  a 
class  I  civil  penalty  or  a  class  II  civil  penalty 
under  this  subsection. 

"(2)  CXaSSES  of  PENALTIES.— 

"(A)  Class  i.— The  amount  of  a  class  I 
civil  peaalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  violation,  except  that  the 
maximum  amount  of  any  class  I  civil  penal- 
ty under  this  subparagraph  shall  not  exceed 
$25,000.  Before  issuing  an  order  assessing  a 
civil  penalty  under  this  subparagraph,  the 
Administrator  or  the  Secretary,  as  the  case 
may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the 
Administrator's  or  Secretary's  proposal  to 
issue  such  order  and  the  opportunity  to  re- 
quest, within  30  days  of  the  date  the  notice 
is  received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 


"(B)  Class  ii.— The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  day  for  each  day  during 
which  the  violation  continues;  except  that 
the  maximum  amount  of  any  class  II  civil 
penalty  under  this  subparagraph  shall  not 
exceed  $125,000.  Except  as  otherwise  provid- 
ed in  this  subsection,  a  class  II  civil  penalty 
shall  be  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5,  United  States  Code. 
The  Administrator  and  the  Secretary  may 
issue  rules  for  discovery  procedures  for 
heairings  under  this  subparagraph. 

"(3)  Determining  amount.— In  determin- 
ing the  amount  of  any  penalty  assessed 
under  this  subsection,  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  shaU  take 
into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  violation,  or  viola- 
tions, and,  with  respect  to  the  violator,  abili- 
ty to  pay,  any  prior  history  of  such  viola- 
tions, the  degree  of  culpability,  economic 
benefit  or  savings  (If  any)  resulting  from 
the  violation,  and  such  other  matters  as  jus- 
tice may  require.  For  purposes  of  this  sub- 
section, a  single  operational  upset  which 
leads  to  simultaneous  violations  of  more 
than  one  pollutant  parameter  shall  be  treat- 
ed as  a  single  violation. 

"(4)  Rights  of  interested  persons.— 

"(A)  Public  notice.— Before  issuing  an 
order  assessing  a  civil  penalty  under  this 
subsection  the  Administrator  or  Secretary, 
as  the  case  may  be,  shall  provide  public 
notice  of  and  reasonable  opportunity  to 
comment  on  the  proposed  issuance  of  such 
order. 

"(B)  Presentation  of  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  penalty  under  this  subsection 
shall  be  given  notice  of  any  hearing  held 
under  this  subsection  and  of  the  order  as- 
sessing such  penalty.  In  any  hearing  held 
under  this  subsection,  such  person  shall 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(C)  Rights  of  interested  persons  to  a 
hearing.- If  no  hearing  is  held  under  para- 
graph (2)  before  issuance  of  an  order  assess- 
ing a  penalty  under  this  subsection,  any 
person  who  commented  on  the  proposed  as- 
sessment may  petition,  within  30  days  after 
the  issuance  of  such  order,  the  Administra- 
tor or  Secretary,  as  the  case  may  l>e,  to  set 
aside  such  order  and  to  provide  a  hearing  on 
the  penalty.  If  the  evidence  presented  by 
the  petitioner  in  support  of  the  petition  is 
material  and  was  not  considered  in  the  issu- 
ance of  the  order,  the  Administrator  or  Sec- 
retary shall  immediately  set  aside  such 
order  and  provide  a  hearing  in  accordance 
with  paragraph  (2)(A)  in  the  case  of  a  class 
I  civU  penalty  and  paragraph  (2)(B)  in  the 
case  of  a  class  II  civil  penalty.  If  the  Admin- 
istrator or  Secretary  denies  a  hearing  under 
this  subparagraph,  the  Administrator  or 
Secretary  shall  provide  to  the  petitioner, 
and  publish  in  the  Federal  Register,  notice 
of  and  the  reasons  for  such  denial. 

'"(5)  Finality  of  order.— An  order  issued 
under  this  subsection  shall  become  fintil  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (8) 
or  a  hearing  is  requested  under  paragraph 
(4)(C).  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial. 

"(6)  Effect  of  order.— 

"(A)  Limitation  on  actions  under  other 
sections.— Action  taken  by  the  Administra- 
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tor  or  the  Secretary,  as  the  case  may  be, 
under  this  subsection  shall  not  affect  or 
limit  the  Administrator's  or  Secretary's  au- 
thority to  enforce  any  provision  of  this  Act; 
except  that  any  violation- 

"(i)  with  respect  to  which  the  Administra- 
tor or  the  Secretary  has  commenced  and  is 
diligently  prosecuting  an  action  under  this 
subsection, 

"(11)  with  respect  to  which  a  State  has 
commenced  and  is  diligently  prosecuting  an 
action  under  a  State  law  comparable  to  this 
subsection,  or 

""(111)  for  which  the  Administrator,  the 
Secretary,  or  the  State  has  issued  a  final 
order  not  subject  to  further  judicial  review 
and  the  violator  has  paid  a  penalty  assessed 
under  this  subsection,  or  such  comparable 
State  law,  as  the  case  may  be, 
shall  not  be  the  subject  of  a  civil  penalty 
action  imder  subsection  (d)  of  this  section 
or  section  311(b)  or  section  505  of  this  Act. 

""(B)  Applicability  of  limitation  with 
RESPECT  TO  CITIZEN  SUITS.— The  limitations 
contained  in  subparagraph  (A)  on  civil  pen- 
alty actions  under  section  505  of  this  Act 
shall  not  apply  with  respect  to  any  violation 
for  which— 

"(i)  a  civil  action  under  section  505(a)(1) 
of  this  Act  has  been  filed  prior  to  com- 
mencement of  an  action  under  this  subsec- 
tion, or 

"(ii)  notice  of  an  alleged  violation  of  sec- 
tion 505(a)(1)  of  this  Act  has  been  given  in 
accordance  with  section  506(b)(1)(A)  prior 
to  commencement  of  an  action  under  this 
subsection  and  an  action  under  section 
505(a)(1)  with  respect  to  such  alleged  viola- 
tion is  filed  before  the  120th  day  after  the 
date  on  which  such  notice  is  given. 

""(7)  Effect  or  action  on  compliance.- No 
action  by  the  Administrator  or  the  Secre- 
tary under  this  subsection  shall  affect  any 
person's  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  issued  pursuant  to  sec- 
tion 402  or  404  of  this  Act. 

"(8)  Judicial  review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance with  paragraph  (4)  may  obtain  review 
of  such  assessment— 

"(A)  in  the  case  of  assessment  of  a  class  I 
civil  penalty,  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or 

"(B)  in  the  case  of  assessment  of  a  class  II 
civil  penalty,  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
or  for  any  other  circuit  in  which  such 
person  resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
within  the  30-day  period  beginning  on  the 
date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Administrator 
or  the  Secretary,  as  the  case  may  be,  and 
the  Attorney  General.  The  Administrator  or 
the  Secretary  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  on 
which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator"s  or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  impose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrator's or  Secretary's  assessment  of 
the  penalty  constitutes  an  abuse  of  discre- 
tion. 


"(9)  Collection.— If  any  person  falls  to 
pay  an  assessment  of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (8)  has  entered  a  final 
judgment  in  favor  of  the  Administrator  or 
the  Secretary,  as  the  case  may  be, 
the  Administrator  or  the  Secretary  shall  re- 
quest the  Attorney  General  to  bring  a  clvU 
action  in  an  appropriate  district  court  to  re- 
cover the  amount  assessed  (plus  Interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order  or  the  date  of  the  final  Judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.  Any  person  who  falls  to  pay  on  a 
timely  basis  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  In  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay.  in  addition  to  such  amount  and  inter- 
est, attorneys  fees  and  costs  for  collection 
proceedings  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
percent  of  the  aggregate  amount  of  such 
person's  penalties  and  nonpayment  penal- 
ties which  are  unpaid  as  of  the  beginning  of 
such  quarter. 

"(10)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(11)  Protection  or  existing  proce- 
dures.—Nothing  in  this  subsection  shall 
change  the  procedures  existing  on  the  day 
before  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  under  other  sub- 
sections of  this  section  for  issuance  and  en- 
forcement of  orders  by  the  Administrator.". 

(b)  Reports  on  Enforcement  Mecra- 
NisMs.— The  Secretary  of  the  Army  and  the 
Administrator  shall  each  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1, 1988.  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary  or  Adminis- 
trator, as  the  case  may  be,  including  an  ad- 
ministrative civil  penalty  mechanism.  Each 
of  such  reports  shall  also  Include  an  exami- 
nation, prepared  in  consultation  with  the 
Comptroller  General,  of  the  efficacy  of  the 
Secretary's  or  the  Administrator's  existing 
enforcement  authorities  and  shall  include 
recommendations  for  improvements  in  their 
operation. 

(c)  Conforming  Amendment.— Section 
505(a)  is  amended  by  inserting  ""and  section 
309(g)(6) "  after  "Except  as  provided  in  sub- 
section (b)  of  this  section". 

SEC.  315.  CLEAN  LAKES. 

(a)  Establishment  and  Scope  of  Pro- 
gram.—Section  314(a)  is  amended  to  read  as 
follows: 
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"(a)  BBTABuaBMBirT  ARD  Scont  OP  Pro- 


"(1)  Stati  raooRAM  uQUixmzirrs.— Each 
SUte  on  a  biennial  basis  shall  prepare  and 
submit  to  the  Administrator  for  his  approv- 
al- 

"(A)  an  identification  and  classification 
aocordins  to  eutrophlc  condition  of  all  pub- 
licly owned  lakes  in  such  State; 

"(B)  a  description  of  procedures,  process- 
es, and  methods  (including  land  use  require- 
ments), to  control  sources  of  pollution  of 
such  lakes; 

"(C)  a  description  of  methods  and  proce- 
dures, in  ctmjunction  with  appropriate  Fed- 
eral ageodes.  to  restore  the  quality  of  such 
lakes: 

"(D)  methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  includ- 
ing innovative  methods  of  neutralizing  and 
restoring  btifferlng  capacity  of  lalies  and 
methods  of  removing  from  lalces  toxic 
metals  and  other  toxic  substances  mobilized 
by  high  acidity; 

"(E)  a  list  and  description  of  those  public- 
ly owned  lakes  in  such  State  for  which  uses 
are  known  to  be  impaired,  including  those 
lakes  which  are  known  not  to  meet  applica- 
ble water  quality  standards  or  which  require 
implementation  of  control  programs  to 
mfintAin  compliance  with  applicable  stand- 
ards and  those  lakes  in  wtiich  water  quality 
has  deteriorated  as  a  result  of  high  acidity 
that  may  reasonably  be  due  to  acid  deposi- 
tion; and 

"(F)  an  assessment  of  the  status  and 
trends  of  water  quality  in  lakes  in  such 
State,  including  but  not  limited  to,  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpoint  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  poUution. 

"(2)  Submission  as  part  op  305  (b)  1 1 1 
WSPORT.— The  information  required  under 
paragraph  (1)  shall  ix  included  in  the 
report  required  under  section  305(b)(1)  of 
this  Act,  beginning  with  the  report  required 
tmder  such  section  by  April  1,  1988. 

"(3)  Report  op  administrator.— Not  later 
than  180  days  after  receipt  from  the  States 
of  the  biennial  information  required  under 
paragraph  (1),  the  Administrator  shall 
submit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
repoi-t  on  the  status  of  water  quality  in 
lakes  in  the  United  States,  including  the  ef- 
fectiveness of  the  methods  and  procedures 
described  in  paragraph  (IXD). 

"(4)  Eligibility  requirement.— Beginning 
after  April  1.  1988,  a  State  must  have  sub- 
mitted the  information  required  under  para- 
graph (1)  in  order  to  receive  grant  assist- 
ance under  this  section.". 

(b)  Dkmomstration  Program.— Section  314 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 
"(d)  Dkmomstsatioh  Program.— 
"(1)  GaifKRAL  rkquirements.— The  Admin- 
istrator Is  authorized  and  directed  to  estab- 
lish and  conduct  at  locations  throughout 
the  Nation  a  lake  water  quality  demonstra- 
tion program.  The  program  shall,  at  a  mini- 
mum— 

"(A)  develop  cost  effective  technologies 
for  the  control  of  pollutants  to  preserve  or 
enhance  lake  water  quality  while  optimizing 
multiple  lakes  uses; 

"(B)  control  nonpoint  sources  of  poUution 
which  are  contributing  to  the  degradation 
of  water  quality  in  lakes: 


"(C)  evaluate  the  feasibility  of  Implement- 
ing fegional  consolidated  pollution  control 
strategies; 

"(D)  demonstrate  environmentally  pre- 
ferred techniques  for  the  removal  and  dis- 
posal of  contaminated  lake  sediments; 

"(B)  develop  Improved  methods  for  the  re- 
moval of  silt,  stumps,  aquatic  growth,  and 
other  obstructions  which  impair  the  quality 
of  lakes; 

"(P)  construct  and  evaluate  silt  traps  and 
other  devices  or  equipment  to  prevent  or 
abate  the  deposit  of  sediment  in  lakes;  and 

"(<>)  demonstrate  the  costs  and  benefits 
of  utilizing  dredged  material  from  lakes  in 
the  reclamation  of  despoiled  land. 

"(2)  Geographical  requirements.- Dem- 
onstration projects  authorized  by  this  sub- 
section shall  be  undertaken  to  reflect  a  vari- 
ety Of  geographical  and  environmental  con- 
ditions. As  a  priority,  the  Administrator 
shall  undertake  demonstration  projects  at 
Lake  Houston,  Texas;  Beaver  Lake,  Arkan- 
sas: Greenwood  Lake  and  Belcher  Creek, 
New  Jersey;  Deal  Lake,  New  Jersey:  Alcyon 
Lake.  New  Jersey;  Gorton's  Pond,  Rhode 
Island:  lAke  Washington,  Rhode  Island: 
Lake  Bomoseen,  Vermont:  Sauk  Lake,  Min- 
nesota: and  Lake  Worth,  Texas. 

"(3)  Reports.— The  Administrator  shall 
report  annually  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
on  work  undertaken  pursuant  to  this  sub- 
section. Upon  completion  of  the  program 
authorized  by  this  subsection,  the  Adminis- 
trator shall  submit  to  such  Committees  a 
final  report  on  the  results  of  such  program, 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
the  Nation's  lakes. 

"(4)  Authorization  of  appropriations.— 

"(A)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  subsection 
not  to  exceed  $40,000,000  for  fiscal  years  be- 
ginning after  September  30,  1986.  to  remain 
available  until  expended. 

"(B)  Special  authorizations.— 

"(1)  Amount.— There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (b) 
with  respect  to  subsection  (a)(1)(D)  not  to 
exceed  $15,000,000  for  fiscal  years  beginning 
after  September  30,  1986.  to  remain  avail- 
able until  expended. 

"(11)  Distribution  of  funds.— The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  pursuant  to 
this  subparagraph  among  States  carrying 
out  approved  methods  and  procedures.  Such 
distribution  shall  be  based  on  the  relative 
needs  of  esich  such  State  for  the  mitigation 
of  the  harmful  effects  on  lakes  and  other 
surface  waters  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage. 

"(lii)  Grants  as  additional  assistance.— 
The  amount  of  any  grant  to  a  State  under 
this  subparagraph  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  other  Federal  finan- 
cial assistance.". 

(c)  Lake  Restoration  Guidance 
Mahual.— Section  304(j)  is  amended  to  read 
as  follows: 

"(J)  Lake  Restoration  Guidance 
Mahual.— The  Administrator  shall,  within  1 
year  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1987  and  biennially 
thereafter,  publish  and  disseminate  a  lake 
restoration  guidance  manual  describing 
methods,  procedures,  and  processes  to  guide 
State  and  local  efforts  to  improve,  restore, 
and  enhance  water  quality  in  the  Nation's 
publicly  owned  lakes.". 


(d)  Conforming  Amendments.— Section 
314  is  further  amended— 

(1)  in  subsection  (b)  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section": 

(2)  in  lubsection  (c)(1)  by  striking  out 
"this  section"  the  first  place  It  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section "  and  by  striking  out  "this  sec- 
tion'i  the  second  place  It  appears  and  Insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section";  and 

(3)  in  (ubsection  (c)(2)  by  striking  out 
"this  section"  the  first  place  It  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  liau  thereof  "subsection  (a)  of  this 
section". 

SEC.  316.  MANAGEMENT  OF  NONPOINT  SOl'RCES  OF 
POLLITION. 

(a)  In  General.— Title  III  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  319.  tfONPOINT  SOt'RCE  MANAGEMENT  PRO- 
GRAMS. 

"(a)  This  section  shall  apply  only  to  pro- 
grams funded  in  whole  or  in  part  with  sums 
reserved  under  section  205(1)  of  this  Act. 

"(b)  State  Management.— 

■"(1)  In  general.— The  Governor  of  each 
State,  for  that  State  or  in  combination  with 
adjacent  States,  may,  after  notice  and  op- 
portunity for  public  comment,  prepare  and 
submit  to  the  Administrator  a  management 
program  which  such  State  proposes  to  im- 
plement In  the  first  four  fiscal  years  begin- 
ning after  the  date  of  submission  of  such 
management  program  for  controlling  pollu- 
tion added  from  nonpoint  sources  to  the 
navigable  waters  within  the  State  and  im- 
proving the  quality  of  such  waters. 

"(2)  SPECIFIC  contents.— Each  manage- 
ment program  proposed  for  implementation 
under  this  subsection  should  include  each  of 
the  following: 

""(A)  An  identification  of  the  best  manage- 
ment practices  and  measures  which  will  be 
undertaken  to  reduce  pollutant  loadings  re- 
sulting from  each  category,  subcategory,  or 
particular  nonpoint  source  designated  under 
paragraph  (b)(1)(B).  taking  into  account  the 
impact  of  the  practice  on  ground  water 
quality. 

"(B)  An  identification  of  programs  (in- 
cluding, as  appropriate,  nonregulatory  or 
regulatory  programs  for  enforcement,  tech- 
nical assistance,  financial  assistance,  educa- 
tion, training,  technology  transfer,  and  dem- 
onstration projects)  to  achieve  implementa- 
tion of  the  best  management  practices  by 
the  categories,  subcategories,  and  particular 
nonpoint  sources  designated  under  subpara- 
graph (A). 

"'(C)  A  schedule  containing  annual  mile- 
stones for  (i)  utilization  of  the  program  im- 
plementation methods  identified  in  subpara- 
graph (B),  and  (li)  implementation  of  the 
best  management  practices  identified  in 
subparagraph  (A)  by  the  categories,  subca- 
tegories, or  particular  nonpoint  sources  des- 
ignated under  paragraph  (b)(1)(B).  Such 
schedule  shall  provide  for  utilization  of  the 
best  maaagement  practices  at  the  earliest 
practicable  date. 

"(D)  A  certification  of  the  attorney  gener- 
al of  the  State  or  States  (or  the  chief  attor- 
ney of  any  State  water  pollution  control 
agency  Which  has  independent  legal  coun- 
sel) that  the  laws  of  the  State  or  States,  as 
the  case  may  be,  provide  adequate  authority 
to  implement  such  management  program  or. 
if  there  is  not  such  adequate  authority,  a 


list  of  such  additional  authorities  as  will  be 
necessary  to  implement  such  management 
program.  A  schedule  and  commitment  by 
the  State  or  States  to  seek  such  additional 
authorities  as  expeditiously  as  practicable. 

"(E)  Sources  of  Federal  and  other  assist- 
ance and  funding  (other  than  assistance 
provided  under  subsections  (i)  and  (j)) 
which  will  be  available  in  each  of  such  fiscal 
years  for  supporting  implementation  of 
such  practices  and  measures  and  the  pur- 
poses for  which  such  assistance  will  be  used 
in  each  of  such  fiscal  years. 

"(F)  An  identification  of  Federal  financial 
assistance  programs  and  Federal  develop- 
ment projects  for  which  the  State  will 
review  individual  sissistance  applications  or 
development  projects  for  their  effect  on 
water  quality  pursuant  to  the  procedures 
set  forth  in  Executive  Order  12372  as  in 
effect  on  September  17,  1983,  to  determine 
whether  such  assistance  applications  or  de- 
velopment projects  would  be  consistent  with 
the  program  prepared  under  this  subsec- 
tion; for  the  purposes  of  this  subparagraph, 
identification  shall  not  be  limited  to  the  as- 
sistance programs  or  development  projects 
subject  to  Executive  Order  12372  but  may 
include  any  programs  listed  in  the  most 
recent  Catalog  of  Federal  Domestic  Assist- 
ance which  may  have  an  effect  on  the  pur- 
poses and  objectives  of  the  State's  nonpoint 
source  pollution  management  program. 

"(3)  Utilization  of  local  and  private  ex- 
perts.—In  developing  and  implementing  a 
management  program  under  this  subsec- 
tion, a  State  should,  to  the  maximum  extent 
practicable,  involve  local  public  and  private 
agencies  and  organizations  which  have  ex- 
pertise in  control  of  nonpoint  sources  of  pol- 
lution. 

"(4)  Development  on  watershed  basis.— A 
State  should,  to  the  maximum  extent  prac- 
ticable, develop  and  implement  a  manage- 
ment program  under  this  subsection  on  a 
watershed-by-watershed  basis  within  such 
State. 

"(d)  Grant  Program.— 

"(1)  Grants  for  implementation  of  man- 
agement PROGRAMS.— Upon  submission  by  a 
State  of  a  management  program  under  sub- 
section (b),  the  Administrator  may  make 
grants,  subject  to  such  terms  and  conditions 
as  the  Administrator  considers  appropriate, 
under  this  subsection  to  such  State  for  the 
purpose  of  assisting  the  State  in  implement- 
ing such  management  program. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administra- 
tor may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant. 

'"(3)  Limitation  on  use  op  funds.— States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 
ance is  related  to  the  costs  of  demonstration 
projects. 

""(4)  Maintenance  of  epfort.— No  grant 
may  be  made  to  a  State  under  this  subsec- 
tion in  any  fiscal  year  unless  such  State 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  State  will  main- 
tain its  aggregate  expenditures  from  all 
other  sources  for  programs  for  controlling 
pollution  added  to  the  navigable  waters  in 
such  State  from  nonpoint  sources  and  im- 
proving the  quality  of  such  waters  at  or 


above  the  average  level  of  such  expendi- 
tures in  Its  two  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

"(5)  Request  for  information.— The  Ad- 
ministrator may  request  such  information, 
data,  and  reports  as  he  considers  necessary 
to  make  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

"(j)  Grants  for  Protecting  Ground 
WA'rEH  Quality.— 

"(1)  Eligible  applicants  and  activities.— 
Upon  submission  by  a  State  of  a  plan  under 
subsection  (b),  the  Administrator  shall 
make  grants  under  this  subsection  to  such 
State  for  the  purpose  of  assisting  such  State 
in  carrying  out  groundwater  quality  protec- 
tion activities  which  the  Administrator  de- 
termines will  advance  the  State  toward  im- 
plementation of  a  comprehensive  nonpoint 
source  pollution  control  program.  Such  ac- 
tivities shall  include,  but  not  be  limited  to, 
research,  planning,  groundwater  assess- 
ments, demonstration  programs,  enforce- 
ment, technical  assistance,  education  and 
training  to  protect  the  quality  of  ground- 
water and  to  prevent  contamination  of 
groundwater  from  nonpoint  sources  of  pol- 
lution. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

"(k)  Consistency  of  Other  Programs  and 
Projects  With  Management  Programs.— 
The  Administrator  shall  transmit  to  the 
Office  of  Management  and  Budget  and  the 
appropriate  Federal  departments  and  agen- 
cies a  list  of  those  assistance  programs  and 
development  projects  identified  by  each 
State  under  subsection  (b)(2)(F)  for  which 
individual  assistance  applications  and 
projects  will  be  reviewed  pursuant  to  the 
procedures  set  forth  in  Executive  Order 
12372  as  in  effect  on  September  17.  1983. 
Beginning  not  later  than  sixty  days  after  re- 
ceiving notification  by  the  Administrator, 
each  Federal  department  and  agency  shall 
modify  existing  regulations  to  allow  States 
to  review  individual  development  projects 
and  assistance  applications  under  the  Identi- 
fied Federal  assistance  programs  and  shall 
accommodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
12372.  as  in  effect  on  September  17.  1983. 
the  concerns  of  the  State  regarding  the  con- 
sistency of  such  applications  or  projects 
with  the  State  nonpoint  source  pollution 
management  program. 

"(1)  CoLiiCTioN  or  Inpormation.- The  Ad- 
ministrator shall  collect  and  make  available, 
through  publications  and  other  appropriate 
means,  information  pertaining  to  manage- 
ment practices  and  implementation  meth- 
ods, including,  but  not  limited  to.  (1)  infor- 
mation concerning  the  costs  and  relative  ef- 
ficiencies of  best  management  practices  for 
reducing  nonpoint  source  pollution:  and  (2) 
available  data  concerning  the  relationship 
between  water  quality  and  implementation 
of  various  management  practices  to  control 
nonpoint  sources  of  pollution. 

(b)  Policy  for  Control  of  Nonpoint 
Sources  of  Pollution.— Section  101(a)  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (5).  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  ":  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(7)  It  is  the  national  policy  that  programs 
for  the  control  of  nonpoint  sources  of  pollu- 
tion be  developed  and  Implemented  in  an 
expeditious  maimer  so  as  to  enable  the 
goals  of  this  Act  to  be  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution.". 


(c)  Conforming  Amendment.— Section 
304(k)(l)  Is  amended  by  inserting  "and  non- 
point  source  pollution  management  pro- 
grams approved  under  section  319  of  this 
Act"  after  ■208  of  this  Act". 

SEC.  317.  NATIONAL  E8TIARY  PROGRAM. 

(a)  Purposes  and  Policies.— 

(1)  Findings.— Congress  finds  and  declares 
that— 

(A)  the  Nation's  estuaries  are  of  great  Im- 
portance for  fish  and  wildlife  resources  and 
recreation  and  economic  opportunity; 

<B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  Is  In  the  national 
interest: 

(C)  Increasing  coastal  population,  develop- 
ment, and  other  direct  and  indirect  uses  of 
these  estuaries  threaten  their  health  and 
ecological  integrity: 

(D)  long-term  planning  and  nmnagement 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  majcimlze  their 
utility  to  the  Nation:  and 

(E)  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  will 
Increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  de- 
velopment, or  overuse: 

(B)  promote  comprehensive  planning  for, 
and  conservation  and  management  of.  na- 
tionally significant  estuaries: 

<C)  encourage  the  preparation  of  manage- 
ment plans  for  estuaries  of  national  signifi- 
cance: and 

(D)  enhance  the  coordination  of  estuarine 
research. 

(b)  Management  Program.— Title  III  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  320.  national  esti  ary  program. 
"(a)  Management  Conference.- 
"(1)  Nomination  of  estuaries.— The  Gov- 
ernor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehen- 
sive management  plan  for  the  estuary.  The 
nomination  shall  document  the  need  for  the 
conference,  the  likelihood  of  success,  and  in- 
formation relating  to  the  factors  in  para- 
graph (2). 
"(2)  Convening  of  conference.— 
"(A)  In  general.— In  any  case  where  the 
Administrator  determines,  on  his  own  Initia- 
tive or  upon  nomination  of  a  State  under 
paragraph  ( 1 ),  that  the  attainment  or  main- 
tenance of  that  water  quality  in  an  estuary 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water,  re- 
quires the  control  of  point  and  nonpoint 
sources  of  pollution  to  supplement  existing 
controls  of  pollution  In  more  than  one 
State,  the  Administrator  shall  select  such 
estuary  and  convene  a  management  confer- 
ence. 

"(B)  Priority  consideration.— The  Ad- 
ministrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound. 
New  York  and  Connecticut:  Narragansett 
Bay,  Rhode  Island;  Buzzards  Bay,  Massa- 
chusetts: Puget  Sound,  Washington:  New 
York-New  Jersey  Harbor.  New  York  and 
New  Jersey:  Delaware  Bay,  Delaware  and 
New  Jersey:  Delaware  Inland  Bays.  Dela- 
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wmre;  Albemarle  Sound,  North  Carolina; 
Saruote  Bay.  Florida:  San  Francisco  Bay. 
Callfotnla:  and  Oalyeston  Bay.  Texas. 

"(3)  BoumMaT  DtsruTS  nccimoif.— In  any 
ease  in  which  a  boundary  between  two 
States  paaws  through  an  estuary  and  such 
boundary  la  disputed  and  Is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  reject  to  such  estuary  before  a  final 
adjudication  lus  been  made  of  such  dispute. 

"(b)  PoaPOSB  OP  CoNFBtENCs.— The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be  to— 

"(1)  assess  trends  in  water  quality,  natural 
resources,  and  uses  of  the  estuary; 

"(3)  collect,  characterize,  and  assess  data 
oa  toxics,  nutrients,  and  natural  resources 
within  the  estuarine  zone  to  identify  the 
causes  of  environmental  problems; 

"(3)  develop  the  relationship  between  the 
Inplaoe  loads  snd  point  and  nonpoint  load- 
ings of  pollutants  to  the  estuarine  zone  and 
the  potential  uses  of  the  zone,  water  qual- 
ity, and  natural  resources; 

"(4)  develop  a  comprehensive  conservation 
and  management  plan  that  recommends  pri- 
ority corrective  actions  and  compliance 
schedules  addressing  point  and  nonpoint 
sources  of  pollution  to  restore  and  maintain 
the  chemical,  physical,  and  biological  Integ- 
rity of  the  estuary,  including  restoration 
and  maintenance  of  water  quality,  a  bal- 
anced indigenous  population  of  shellfish. 
fish  and  wildlife,  and  recreational  activities 
in  the  estuary,  and  assure  that  the  designat- 
ed uses  of  the  estuary  are  protected; 

"<5)  develop  plans  for  the  coordinated  im- 
plementation of  the  plan  by  the  States  as 
well  as  Federal  and  local  agencies  partici- 
pating in  the  conference; 

"(6)  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan;  and 

"(7)  review  all  Federal  financial  assistance 
program  and  Federal  development  project 
in  accordance  with  the  requirements  of  Ex- 
ecutive Order  12372,  as  in  effect  on  Septem- 
ber 17,  1983,  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  purposes  and 
objectives  of  the  plan  prepared  under  this 
section. 

For  purposes  of  paragraph  (7),  such  pro- 
grams and  projects  shall  not  be  limited  to 
the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372. 
but  may  include  any  programs  listed  in  the 
most  recent  Catalog  of  Federal  Domestic 
Assistance  which  may  have  an  effect  on  the 
purposes  and  objective  of  the  plan  devel- 
oped under  this  section. 

"(c)  Mrmma  OF  CoHTKREMCE.— The  mem- 
bers of  a  management  conference  convened 
under  this  section  shall  include,  at  a  mini- 
mum, the  Administrator  and  representa- 
tives of— 

"(1)  each  State  and  foreign  nation  located 
in  whole  or  in  part  in  the  estuarine  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened; 

"(2)  international.  Interstate,  or  reglonsJ 
agencies  or  entities  having  Jurisdiction  over 
all  or  a  significant  part  of  the  estuary; 

"(3)  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator; 

"(4)  local  governments  having  jurisdiction 
over  any  land  or  water  within  the  estuarine 
zone,  as  determined  appropriate  by  the  Ad- 
ministrator; and 

"(5)  affected  Industries,  public  and  private 
educational  Institutions,  and  the  general 
public,  as  determined  appropriate  by  the 
Administrator. 


"(d)  Utilization  op  Existing  Data.— In 
dtveloping  a  conservation  and  management 
plan  under  this  section,  the  management 
conference  shall  survey  and  utilize  existing 
roports.  data,  and  studies  relating  to  the  es- 
tuary that  have  been  developed  by  or  made 
available  to  Federal.  Interstate,  State,  and 
local  agencies. 

'•(e)  Period  op  Conpkrewce.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  a  period  not  to 
exceed  5  years.  Such  conference  may  be  ex- 
tended by  the  Administrator,  and  If  termi- 
nated after  the  Initial  p>eriod.  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

••(f)    Approval    and    Implementation    op 

ItANS.— 

'•(1)  Approval.— Not  later  than  120  days 
after  the  completion  of  a  conservation  and 
management  plan  and  after  providing  for 
public  review  and  comment,  the  Administra- 
tor shall  approve  such  plan  if  the  plan 
meets  the  requirements  of  this  section  and 
the  affected  Governor  or  Governors  concur. 

'•(2)  Implementation.— Upon  approval  of  a 
conservation  and  management  plan  under 
this  section,  such  plan  shall  be  Implement- 
ed. Funds  authorized  to  be  appropriated 
under  titles  II  and  VI  and  section  319  of  this 
Act  may  be  used  In  accordance  with  the  ap- 
plicable requirements  of  this  Act  to  assist 
States  with  the  Implementation  of  such 
plan. 

"(g)  Grants.— 

••(1)  Recipients.— The  Administrator  is 
authorized  to  make  grants  to  State,  inter- 
state, and  regional  water  pollution  control 
agencies  and  entities.  State  coastal  zone 
management  agencies.  Interstate  agencies, 
other  public  or  nonprofit  private  agencies. 
Institutions,  organizations,  and  Individuals. 

••(2)  Purposes.— Grants  under  this  subsec- 
tion shall  be  made  to  pay  for  assisting  re- 
search, surveys,  studies,  and  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan  under  this  section. 

••(3)  Federal  share.— The  amount  of 
grants  to  any  person  (including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Ftderal  sources. 

"(h)  Grant  Reporting.— Any  person  (In- 
cluding a  State,  interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator not  later  than  18  months  after 
receipt  of  such  grant  and  biennially  thereaf- 
ter on  the  progress  being  mside  under  this 
section. 

••(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $12,000,000 
per  fiscal  year  for  each  of  fiscal  years  1987. 
1988.  1989.  1990.  and  1991  for— 

••(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  10  percent  of  the 
amount  appropriated  under  this  subsection; 

"(2)  making  grants  under  subsection  (g); 
and 

••(3)  monitoring  the  Implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  In  which  the  conference 
has  been  terminated. 

The    Administrator    shall    provide    up    to 
S6, 000.000  per  fiscal  year  of  the  sums  au- 


thorized tA  be  appropriated  under  this  sub- 
section to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  subsection  (J). 

"(J)  Research.— 

"(1)  Programs.— In  order  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  at  the  request  of  such 
a  management  conference,  the  Administra- 
tor shall  coordinate  and  Implement, 
througfti  the  National  Marine  Pollution  Pro- 
gram Office  and  the  National  Marine  Fish- 
eries Service  of  the  National  Oceanic  and 
Atmospheric  Administration,  as  appropri- 
ate, for  one  or  more  estuarine  zones— 

'•(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  other  physical  or  biological  environ- 
mental parameter  which  may  affect  estua- 
rine z«ies.  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  management 
strategies  and  measures; 

•'(B)  a  program  of  ecosystem  assessment 
assisting  In  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rine zcnes  and  the  effects  of  natural  and  an- 
thropogenic changes,  and  (ID  predictive 
models  capable  of  translating  Information 
on  spaclfic  discharges  or  general  pollutant 
loadings  within  estuarine  zones  into  a  set  of 
probable  effects  on  such  zones: 

••(C)  a  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor- 
ing of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (Including  organic  chemicals  and 
metals)  In  estuarine  zones,  after  consulta- 
tion with  Interested  State,  local,  interstate. 
or  international  agencies  and  review  and 
analysis  of  all  environmental  sampling  data 
presently  collected  from  estuarine  zones; 
and 

"(D)  a  program  of  research  to  Identify  the 
movements  of  nutrients,  sediments  and  pol- 
lutants through  estuarine  zones  and  the 
Impact  of  nutrients,  sediments,  and  pollut- 
ants oti  water  quality,  the  ecosystem,  and 
designated  or  potential  uses  of  the  estuarine 
zones. 

••(2)  Reports.— The  Administrator.  In  co- 
operation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, dhall  submit  to  the  Congress  no  less 
often  than  biennially  a  comprehensive 
report  on  the  activities  authorized  under 
this  subsection  Including— 

•'(A)  a  listing  of  priority  monitoring  and 
research  needs: 

"(B)  an  assessment  of  the  state  and  health 
of  the  Nation's  estuarine  zones,  to  the 
extent  evaluated  under  this  subsection; 

••(C)  a  discussion  of  pollution  problems 
and  trends  in  pollutant  concentrations  with 
a  dirett  or  Indirect  effect  on  water  quality, 
the  eoosystem.  and  designated  or  potential 
uses  as.  each  estuarine  zone,  to  the  extent 
evaluated  under  this  subsection:  and 

•'(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 
implemented  to  determine  the  degree  of  Im- 
provement toward  the  objectives  expressed 
in  subsection  (b)(4)  of  this  section. 

"(k)  Depinitions.— For  purposes  of  this 
section,  the  terms  'estuary'  and  'estuarine 
zone'  have  the  meanings  such  terms  have  in 
section  104(n)(4)  of  this  Act.  except  that  the 
term  'estuarine  zone'  shall  also  Include  asso- 
ciated aquatic  ecosystems  and  those  por- 
tions of  tributaries  draining  Into  the  estuary 
up  to  the  historic  height  of  migration  of 
anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  Is  higher.". 
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SEC.  SIR.  imCONSOLIDATED  Ql'ATERNARY  AQl'l- 
PER. 

Notwithstanding  any  other  provision  of 
law,  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  Impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer.  In  the  Rock- 
away  River  Basin.  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  In  the  Federal 
Register.  January  24.  1984,  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
309  (a)  and  (b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  For  purposes  of  section 
309(c)  of  such  Act,  a  violation  of  this  section 
shall  be  considered  a  violation  of  section  301 
of  the  Federal  Water  Pollution  Control  Act. 

TITLE  IV— PERMITS  AND  LICENSES 

SEC.  401.  STORMWATER  Rt'NOFF  FROM  OIL.  CAS. 

AND  MINING  OPERATIONS. 

(a)  Limitation  on  Permit  Requirement.- 
Section  402(1)  Is  amended  by  Inserting  "(1) 
Agricultural  return  plows.—"  before 
"The  Administrator"  and  by  adding  at  the 
end  thereof  the  following: 

"(2)  Stormwater  runopp  prom  oil,  gas, 
and  mining  operations.— The  Administrator 
shall  not  require  a  permit  under  this  sec- 
tion, nor  shall  the  Administrator  directly  or 
indirectly  require  any  State  to  require  a 
permit,  for  discharges  of  stormwater  runoff 
from  mining  operations  or  oil  and  gas  explo- 
ration, production,  processing,  or  treatment 
operations  or  transmission  facilities,  com- 
posed entirely  of  flows  which  are  from  con- 
veyances or  systems  of  conveyances  (includ- 
ing but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  nmoff  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  Into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  product,  by-product,  or 
waste  products  located  on  the  site  of  such 
operations.". 

(b)  Conforming  Amendments.— Section 
402(1)  is  further  amended— 

(1)  by  Inserting  "Limitation  on  Permit 
Requirement.—"  after  "(1)":  and 

(2)  by  indenting  paragraph  (1)  of  such  sec- 
tion, as  designated  by  subsection  (a)  of  this 
section,  and  aligning  such  paragraph  with 
paragraph  (2)  of  such  section,  as  added  by 
such  subsection  (a). 

SEC.  402.  ADDITIONAL  PRETREATMENT  OF  CON- 
VENTIONAL POLLUTANTS  NOT  RE- 
QUIRED. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(m)  Additional  Pretreatment  of  Con- 
ventional Pollutants  Not  Required.— To 
the  extent  a  treatment  worlu  (as  defined  In 
section  212  of  this  Act)  which  is  publicly 
owned  is  not  meeting  the  requirements  of  a 
permit  issued  under  this  section  for  such 
treatment  works  as  a  result  of  inadequate 
design  or  operation  of  such  treatment 
works,  the  Administrator,  In  issuing  a 
permit  under  this  section,  shall  not  require 
pretreatment  by  a  person  introducing  con- 
ventional pollutants  identified  pursuant  to 
section  304(a)(4)  of  this  Act  Into  such  treat- 
ment works  other  than  pretreatment  re- 
quired to  assure  compliance  with  pretreat- 
ment standards  under  subsection  (bK8)  of 
this  section  and  section  307(b)(1)  of  this 
Act.  Nothing  in  this  subsection  shall  affect 


the  Administrator's  authority  under  sec- 
tions 307  and  309  of  this  Act.  affect  State 
and  local  authority  under  sections  307(b)(4) 
and  510  of  this  Act.  relieve  such  treatment 
works  of  its  obligations  to  meet  require- 
ments established  under  this  Act,  or  other- 
wise preclude  such  works  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  Ite 
permit  under  this  section. ". 

SEC.  403.  partial  NPDES  PROGRAM. 

(a)  Partial  Permit  Program.— Section  402 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'•(n)  Partial  Permit  Program.— 

"(1)  State  submission.— The  Governor  of 
a  State  may  submit  under  subsection  (b)  of 
this  section  a  permit  program  for  a  portion 
of  the  discharges  into  the  navigable  waters 
In  such  State. 

"(2)  Minimum  coverage.— A  partial  permit 
program  under  this  subsection  shall  cover, 
at  a  minimum,  administration  of  a  major 
category  of  the  discharges  into  the  naviga- 
ble waters  of  the  State  or  a  major  compo- 
nent of  the  permit  program  required  by  sub- 
section (b). 

"(3)  Approval  op  biajor  category  partial 
PERMrr  programs.— The  Administrator  may 
approve  a  partial  permit  program  covering 
administration  of  a  major  category  of  dis- 
charges under  this  subsection  If — 

"(A)  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State:  and 

"(B)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  Identifiable  part  of  the  State  program 
required  by  subsection  (b). 

"(4)  Approval  op  major  component  par- 
tial permit  programs.— The  Administrator 
may  approve  under  this  subsection  a  partial 
and  phased  permit  program  covering  admin- 
istration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (b)  if— 

••(A)  the  Administrator  determines  that 
the  partial  prograim  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b);  and 

••(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  State  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  (b)  by  a  specified  date  not  more 
than  5  years  after  submission  of  the  partial 
program  under  this  subsection  and  agrees  to 
make  all  reasonable  efforts  to  assume  such 
administration  by  such  date.". 

(b)  Return  of  State  Permit  Program  to 
Administrator.— 

(1)  In  general.— Section  402(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Limitations  on  partial  permit  pro- 
gram   RETURNS    AND    WITHDRAWALS.— A    State 

may  return  to  the  Administrator  adminis- 
tration, and  the  Administrator  may  with- 
draw under  paragraph  (3)  of  this  suljsection 
approval,  of — 

"(A)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(3)  only  if  the 
entire  permit  program  being  administered 
by  the  State  department  or  agency  at  the 
time  Is  returned  or  withdrawn;  and 

•'(B)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(4)  only  if  an 
entire  phased  component  of  the  permit  pro- 
gram being  administered  by  the  State  at  the 
time  is  returned  or  withdrawn.". 

(2)  Conforming  amendment.— Section 
402(c)(1)  is  amended  by  striking  out  "as  to 


those  navigable  waters  "  and  inserting  In  lieu 
thereof  "as  to  those  discharges". 

SEC.  404.  ANTI-BACKSLIDING. 

(a)  General  Rule.— Section  402  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(o)  Anti-Backsliding.— 

'•(1)  General  prohibition.— In  the  case  of 
effluent  limltetions  established  on  the  basis 
of  subsection  (a)(1)(B)  of  this  section,  a 
permit  may  not  be  renewed,  reissued,  or 
modified  on  the  basis  of  effluent  guidelines 
promulgated  under  section  304(b)  subse- 
quent to  the  original  issuance  of  such 
permit,  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  limitations  in  the  previous 
permit.  In  the  case  of  effluent  limitations 
established  on  the  basis  of  section 
301(b)(1)(C)  or  section  303  (d)  or  (e),  a 
permit  may  not  be  renewed,  reissued,  or 
modified  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
ble effluent  limitations  in  the  previous 
permit  except  in  compliance  with  section 
303(d)(4). 

•■(2)  Exceptions.— A  permit  with  respect 
to  which  paragraph  (1)  applies  may  be  re- 
newed, reissued,  or  modified  to  contain  a 
less  stringent  effluent  limitation  applicable 
to  a  pollutant  if- 

••(A)  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  oc- 
curred after  permit  issuance  which  justify 
the  application  of  a  less  stringent  effluent 
limitation; 

"(B)(1)  Information  Is  available  which  was 
not  available  at  the  time  of  permit  issuance 
(other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  justi- 
fied the  application  of  a  less  stringent  efflu- 
ent limitation  at  the  time  of  permit  issu- 
ance: or 

"(ii)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  Interpreta- 
tions of  law  were  made  in  Issuing  the  permit 
under  subsection  (a)(1)(B); 

"(C)  a  less  stringent  effluent  limitation  is 
necessary  because  of  events  over  which  the 
permittee  has  no  control  and  for  which 
there  is  no  reasonably  available  remedy; 

"(D)  the  permittee  has  received  a  permit 
modification  under  section  301(c).  301(g), 
301(h),  301(1).  301(k).  301(n).  or  316(a):  or 

"(E)  the  permittee  has  Installed  the  treat- 
ment facilities  required  to  meet  the  effluent 
limitations  In  the  previous  permit  and  has 
properly  operated  and  maintained  the  facili- 
ties but  has  nevertheless  been  unable  to 
achieve  the  previous  effluent  limitations.  In 
which  case  the  limitations  In  the  reviewed, 
reissued,  or  modified  permit  may  reflect  the 
level  of  pollutant  control  actually  achieved 
(but  shall  not  be  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  p>ermit  renewal,  reissuance,  or  modi- 
fication). 

Subparagraph  (B)  shall  not  apply  to  any  re- 
vised waste  load  allocations  or  any  alterna- 
tive grounds  for  translating  water  quality 
standards  into  effluent  limitations,  except 
where  the  cumulative  effect  of  such  revised 
allocations  results  in  a  decrease  in  the 
amount  of  pollutants  discharged  into  the 
concerned  waters,  and  such  revised  alloca- 
tions are  not  the  result  of  a  discharger 
eliminating  or  substantially  reducing  Its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  this  Act  or  for  reasons 
otherwise  unrelated  to  water  quality. 

'•(3)  Limitations.— In  no  event  may  a 
permit  with  respect  to  which  paragraph  (1) 
applies  be  renewed,  reissued,  or  modified  to 
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fimt*!"  an  effluent  limitation  which  is  less 
atrlncent  than  required  by  effluent  guide- 
lines In  effect  at  the  time  the  permit  is  re- 
newed. relHued,  or  modified.  In  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reteued.  or  modified  to  contain 
a  leas  atrtncent  effluent  limitation  if  the  im- 
plementation of  such  limitation  would 
remit  In  a  violation  of  a  water  quality 
standard  under  section  303  applicable  to 
such  waters.". 

(b>  LnmATioira  on  Rsvision  op  Certain 
EfTLuam  LmiTATiORS.— Section  303(d)  of 
the  Act  is  ammded  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  LnOTATIOIlS  ON  BXVISIOR  OF  CEKTAIN 
BTLUBIT  LDIITATIOHS — 

"(A)  Staxdaib  rot  attadikd.— For  waters 
Identified  under  paragr^^h  (IKA)  where  the 
appUoable  water  quality  standard  has  not 
yet  been  attained,  any  effluent  limitetion 
baaed  on  a  total  m»»irriiim  daUy  load  or 
other  waste  load  allocation  established 
under  this  section  may  be  revised  only  if  (1) 
the  cumulative  effect  of  all  such  revised  ef- 
fluent Umltatkms  based  on  such  total  maxi- 
mum dally  load  or  waste  load  allocation  will 
assure  the  attainment  of  such  water  quality 
standard,  or  (11)  the  designated  use  which  is 
not  being  attained  is  removed  In  accordance 
with  regulations  established  under  this  sec- 
tion. 

"(B)  Stahdaxd  attaihzd.— For  waters  iden- 
tified under  paragraph  (1)(A)  where  the 
quality  of  such  waters  equals  or  exceeds 
leveb  necessary  to  protect  the  designated 
use  for  such  waters  or  otherwise  required  by 
appUcaUe  water  quality  standards,  any  ef- 
fluent limitation  based  on  a  total  maximum 
dally  load  or  other  waste  load  allocation  es- 
tablished under  this  section,  or  any  water 
quality  standard  established  under  this  sec- 
tion, or  any  other  permitting  standard  may 
be  revised  only  If  such  revision  Is  subject  to 
and  oonslstait  with  the  antidegradatlon 
policy  established  under  this  section.". 

(c)  Studt.— The  Administrator  shall 
study— 

(1)  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  In  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Orant  Amendments  of  1981:  and 

(2)  the  extent  to  which  modifications  of 
permits  Issued  under  section  402(aKl)(B)  of 
the  Federal  Water  Pollution  Control  Act  for 
the  purpose  of  reflecting  any  revisions  to 
water  quality  standards  should  be  encour- 
aged or  discouraged. 

The  Administrator  shall  submit  a  report  on 
such  study,  together  with  recommendations, 
to  Congress  not  later  than  2  years  after  the 
date  of  the  mactment  of  this  Act. 

(d)  CoKFOHMiHG  AnKiisiiKNT.— Section 
403(aXl)  is  amended  by  Inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act.  or". 

SEC    4M.    MUNICIPAL    AND    INDUSTRIAL    STORM- 
WATER  DISCHARGES. 

(a)  Section  402  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(p)  MuinciPAL  AMD  Imdustrial  Storm- 

WATIR  DUCHARGU.— 

"(1)  GniKRAL  RULX.— Prior  to  October  1, 
1992.  the  Administrator  or  the  State  (in  the 
case  of  a  permit  program  approved  under 
section  402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
composed  entirely  of  stormwater. 

"(2)  ExcKpnoHS.— Paragraph  (1)  shall  not 
apply  with  respect  to  the  following  storm- 
water  discharges: 


"(A)  A  discharge  with  respect  to  which  a 
permit  has  been  issued  under  this  section 
before  the  date  of  the  enactment  of  this 
subsection. 

"(B)  A  discharge  associated  with  industri- 
al activity. 

"(C)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  250.000  or  more. 

"(D)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  100,000  or  more  but  less  than 
210,000. 

"(E)  A  discharge  for  which  the  Adminis- 
trator or  the  State,  as  the  case  may  be,  de- 
termines that  the  stormwater  discharge  con- 
tributes to  a  violation  of  a  water  quality 
standard  or  is  a  significant  contributor  of 
pollutants  to  waters  of  the  United  States. 

'(3)  Permit  REQOiREMZifTS.— 

"(A)  Industrial  dischiarges.— Permits  for 
discharges  associated  with  industrial  activi- 
ty shall  meet  all  applicable  provisions  of 
this  section  and  section  301. 

"(B)  Municipal  discharge.— Permits  for 
discharges  from  municipal  storm  sewers— 

"(i)  may  be  issued  on  a  system-  or  jurisdic- 
tion-wide basis; 

"(ii)  shall  include  a  requirement  to  effec- 
tKely  prohibit  non-stormwater  discharges 
into  the  storm  sewers:  and 

"(ill)  shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
ektent  practicable,  including  management 
practices,  control  techniques  and  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
9tate  determines  appropriate  for  the  con- 
trol of  such  pollutants. 

"(4)  Permit  application  requirements.— 

"(A)  Industrial  and  large  municipal  dis- 
charges.—Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  establish  regula- 
tions setting  forth  the  permit  application 
requirements  for  stormwater  discharges  de- 
scribed in  paragraphs  (2)(B)  and  (2)(C).  Ap- 
plications for  permits  for  such  discharges 
shall  be  filed  no  later  than  3  years  after 
such  date  of  enactment.  Not  later  than  4 
^ars  after  such  date  of  enactment,  the  Ad- 
ministrator or  the  State,  as  the  case  may  be, 
shall  issue  or  deny  each  such  permit.  Any 
such  permit  shall  provide  for  compliance  as 
expeditiously  as  practicable,  but  in  no  event 
later  than  3  years  after  the  date  of  issuance 
of  such  permit. 

"(B)  Other  mttnicipal  discharges.— Not 
later  than  4  years  after  the  date  of  the  en- 
actment of  this  subsection,  the  Administra- 
tor shall  establish  regulations  setting  forth 
the  permit  application  requirements  for 
stormwater  discharges  described  in  para- 
graph (2)(D).  Applications  for  permits  for 
such  discharges  shall  be  filed  no  later  than 
S  years  after  such  date  of  enactment.  Not 
later  than  6  years  after  such  date  of  enact- 
ment, the  Administrator  or  the  State,  as  the 
case  may  be,  shall  issue  or  deny  each  such 
permit.  Any  such  permit  shall  provide  for 
Oompliance  as  expeditiously  as  practicable, 
but  in  no  event  later  than  3  years  after  the 
date  of  issuance  of  such  permit. 

"(5)  Studies.— The  Administrator,  in  con- 
sultation with  the  States,  shall  conduct  a 
Study  for  the  purposes  of— 

"(A)  identifying  those  stormwater  dis- 
charges or  classes  of  stormwater  discharges 
lor  which  permits  are  not  required  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection, 
"(B)  determining,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of  pollut- 
ants in  such  discharges;  and 

"(C)  establishing  procedures  and  methods 
to   control   stormwater   discharges   to   the 


extent  necessary   to   mitigate   impacts  on 
water  Suality. 

Not  later  than  Octot>er  1,  1988,  the  Adminis- 
trator shall  submit  to  Congress  a  report  on 
the  results  of  the  study  described  in  sub- 
paragnphs  (A)  and  (B).  Not  later  than  Oc- 
tober 1,  1089,  the  Administrator  shall 
submit  to  Congress  a  report  on  the  results 
of  the  study  described  in  subparagraph  (C). 
"(6)  Regulations.— Not  later  than  Octo- 
ber 1,  1992,  the  Administrator,  in  consulta- 
tion with  State  and  local  officials,  shall 
issue  regulations  (based  on  the  results  of 
the  studies  conducted  under  paragraph  (5)) 
which  designate  stormwater  discharges, 
other  than  those  discharges  described  in 
paragraph  (2),  to  be  regulated  to  protect 
water  quality  and  shall  establish  a  compre- 
hensive program  to  regulate  such  designat- 
ed sources.  The  program  shall,  at  a  mini- 
mum, (A)  establish  priorities,  (B)  establish 
requirements  for  State  stormwater  manage- 
ment programs,  and  (C)  establish  expedi- 
tious deadlines.  The  program  may  include 
performance  standards,  guidelines,  guid- 
ance, <ind  management  practices  and  treat- 
ment requirements,  as  appropriate.". 

SEC.  404.  SEWAGE  SLUDGE. 

(a)  Identification  and  Regulation  op 
Toxic  Pollutants.— Section  405(d)  Is 
amended— 

(1)  by  inserting  "(1)  Regulations.—" 
before  "The  Administrator,  after"; 

(2)  by  striking  "(1)",  "(2)",  and  "(3)"  and 
inserting  in  lieu  thereof  "(A)",  "(B)",  and 
"(C)",  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Identification  and  regulation  of 
toxic  Pollutants.— 

"(A)  On  basis  of  available  information.— 

"(i)  Proposed  regulations.— Not  later 
than  November  30,  1986,  the  Administrator 
shall  identify  those  toxic  pollutants  which, 
on  ttie  basis  of  available  information  on 
their  toxicity,  persistence,  concentration, 
mobility,  or  potential  for  expiosure,  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specif}ring  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  such  pollutant  for  each 
use  identified  under  paragraph  ( 1 )( A). 

"(ii>  Pinal  regulations.— Not  later  than 
August  31,  1987,  and  after  opportunity  for 
publiQ  hearing,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (A)(i). 

"(B)  Others.— 

"(i)  Proposed  regulations.- Not  later 
than  July  31,  1987,  the  Administrator  shall 
identify  those  toxic  pollutants  not  identified 
under  subparagraph  (A)(i)  which  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment,  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  pollutant  for  each  such 
use  iiientlfied  under  paragraph  (1)(A). 

"(11)  Final  regulations.— Not  later  than 
June  15.  1988,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph (B)(i). 

"(C)  Review.— From  time  to  time,  but  not 
less  often  than  every  2  years,  the  Adminis- 
tratot  shall  review  the  regulations  promul- 
gated under  this  paragraph  for  the  purpose 
of  identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such  pol- 


lutants consistent  with  the  requirements  of 
this  paragraph. 

"(D)  Minimum  standards;  compliance 
date.— The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  adequate  to 
protect  public  health  and  the  environment 
from  any  reasonably  anticipated  adverse  ef- 
fects of  each  pollutant.  Such  regulations 
shall  require  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  12 
months  after  their  publication,  unless  such 
regulations  require  the  construction  of  new 
pollution  control  facilities,  in  which  case  the 
regulations  shall  require  compliance  as  ex- 
peditiously as  practicable  but  in  no  case 
later  than  two  years  from  the  date  of  their 
publication. 

"(3)  Alternative  standards.— For  pur- 
poses of  this  subsection,  if,  in  the  judgment 
of  the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  a  numerical  limitation 
for  a  pollutant  Identified  under  paragraph 
(2),  the  Administrator  may  instead  promul- 
gate a  design,  equipment,  management  prac- 
tice, or  operational  standard,  or  combina- 
tion thereof,  which  In  the  Administrator's 
judgment  is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
poUutant.  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  the  Administrator 
shall  include  as  part  of  such  standard  such 
requirements  as  will  assure  the  proper  oper- 
ation and  maintenance  of  any  such  element 
of  design  or  equipment. 

"(4)  Conditions  on  permits.— Prior  to  the 
promulgation  of  the  regulations  required  by 
paragraph  (2),  the  Administrator  shall 
impose  conditions  in  permits  issued  to  pub- 
licly owned  treatment  works  under  section 
402  of  this  Act  or  take  such  other  measures 
as  the  Administrator  deems  appropriate  to 
protect  public  health  and  the  environment 
from  any  adverse  effects  which  may  occur 
from  toxic  pollutants  in  sewage  sludge. 

"(5)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  section  is  intended  to 
waive  more  stringent  requirements  estab- 
lished by  this  Act  or  any  other  law.". 

(b)  Manner  of  Sludge  Disposal. — Section 
405(e)  is  amended  to  read  as  follows: 

"(e)  Manner  of  Sludge  Disposal.— The 
determination  of  the  manner  of  disposal  or 
use  of  sludge  is  a  local  determination, 
except  that  it  shall  be  unlawful  for  any 
person  to  dispose  of  sludge  from  a  publicly 
owned  treatment  works  or  any  other  treat- 
ment works  treating  domestic  sewage  for 
any  use  for  which  regulations  have  been  es- 
tablished pursuant  to  subsection  (d)  of  this 
section,  except  in  twcordance  with  such  reg- 
ulations.". 

(c)  Implementation  Through  Permits.— 
Section  405  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(f)  Implementation  of  Regxtlations.- 
"(1)  Through  section  402  permits.— Any 
permit  issued  under  section  402  of  this  Act 
to  a  publicly  owned  treatment  works  or  any 
other  treatment  works  treating  domestic 
sewage  shall  include  requirements  for  the 
use  and  disposal  of  sludge  that  implement 
the  regulations  established  pursuant  to  sub- 
section (d)  of  this  section,  unless  such  re- 
quirements have  been  included  in  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act. 
part  C  of  the  Safe  Drinking  Water  Act,  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act  of  1972,  or  the  (Tlean  Air  Act,  or 
under  State  permit  programs  approved  by 
the  Administrator,  where  the  Administrator 


determines  that  such  programs  assure  com- 
pliance with  any  applicable  requirements  of 
this  section.  Not  later  than  December  15. 
1986,  the  Administrator  shall  promulgate 
procedures  for  approval  of  State  programs 
pursuant  to  this  paragraph. 

"(2)  Through  other  permits.— In  the  case 
of  a  treatment  works  described  in  paragraph 
( 1 )  that  is  not  subject  to  section  402  of  this 
Act  and  to  which  none  of  the  other  above 
listed  ijermit  programs  nor  approved  State 
t>ermit  authority  apply,  the  Administrator 
may  issue  a  permit  to  such  treatment  works 
solely  to  impose  requirements  for  the  use 
and  disposal  of  sludge  that  implement  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  include  in  the  permit  appropriate  re- 
quirements to  assure  compliance  with  the 
regulations  established  pursuant  to  subsec- 
tion (d)  of  this  section.  The  Administrator 
shall  establish  procedures  for  issuing  per- 
mits pursuant  to  this  paragraph. 

"(g)  Studies  and  PROJE<rrs.— 

"(1)  Grant  program;  information  gather- 
ing.—The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  demon- 
stration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  manage- 
ment or  use  of  sewage  sludge  for  such  pur- 
poses as  aiding  the  restoration  of  abandoned 
mine  sites,  conditioning  soil  for  parks  and 
recreation  areas,  agricultural  and  horticul- 
tural uses,  and  other  beneficial  purposes. 
For  the  purposes  of  carrying  out  this  sub- 
section, the  Administrator  may  make  grants 
to  State  water  pollution  control  agencies, 
other  public  or  nonprofit  agencies,  institu- 
tions, organizations,  and  individuals.  In  co- 
operation with  other  Federal  departments 
and  agencies,  other  public  and  private  agen- 
cies. Institutions,  and  organizations,  the  Ad- 
ministrator is  authorized  to  collect  and  dis- 
seminate information  p>ertaining  to  the  safe 
and  beneficial  use  of  sewage  sludge. 

"(2)  Authorization  of  appropriations.— 
For  the  purposes  of  carrying  out  the  scien- 
tific studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  In  this  section,  there  is  author- 
ized to  be  appropriated  for  fisca\  years  be- 
ginning after  September  30,  1986,  not  to 
exceed  $5,000,000.". 

(d)  Enforcement.— ( 1 )  Section  308(a)(4)  is 
amended  by  Inserting  "405,"  l)efore  "and 
504". 

(2)  Section  505(f)  is  amended  by  striking 
out  "or"  before  "(6)",  and  by  inserting 
before  the  period  ";  or  (7)  a  regulation 
under  section  405(d)  of  this  Act,". 

(3)  Section  509(b)(1)(E)  is  amended  by 
striking  out  "or  306"  and  inserting  in  lieu 
thereof  "306,  or  405". 

(e)  Removal  Credits.— The  part  of  the  de- 
cision of  Natural  Resources  Defense  Coun- 
cil, Inc.  V.  U.S.  Environmental  Protection 
Agency,  No.  84-3530  (3d.  Cir.  1986),  which 
addresses  section  405(d)  of  the  Federal 
Water  Pollution  Control  Act  Is  stayed  until 
August  31,  1987,  with  respect  to— 

(1)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  received  au- 
thority to  revise  pretreatment  requirements 
under  section  307(b)(1)  of  such  Act  before 
the  date  of  the  enactment  of  this  section, 
and 

(2)  those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  has  submit- 
ted an  application  for  authority  to  revise 
pretreatment  requirements  under  such  sec- 
tion 307(b)(1)  which  application  is  pending 
on  such  date  of  enactment  and  is  approved 
before  August  31,  1987. 


The  Administrator  shall  not  authorize  any 
other  removal  credits  under  such  Act  until 
the  Administrator  issues  the  regulations  re- 
quired by  paragraph  (2)(A)(li)  of  section 
405(d)  of  such  Act,  as  amended  by  subsec- 
tion (a)  of  this  section. 

<f)  Conforming  Amendments.— Section 
405(d)  is  further  amended— 

(1)  by  inserting  "Regulations.-"  after 
"(d)"; 

(2)  by  indenting  paragraph  (1)  (as  desig- 
nated by  subsection  (aKl)  of  this  section) 
and  aligning  such  paragraph  with  para- 
graph (3),  as  added  by  subsection  (a)(3);  and 

(3)  in  such  paragraph  (1)  by  aligning  sub- 
paragraphs (A),  (B).  and  (C)  (as  designated 
by  subsection  (a)(2)  of  this  section)  with 
subparagraph  (C)  of  paragraph  (2),  as  added 
by  subsection  (a)(3)  of  this  section. 

SEC.  407.  LOG  TRANSFER  FACILITIES. 

(a)  Agreement.— The  Administrator  and 
Secretary  of  the  Army  shall  enter  into  an 
agreement  regarding  c(x>rdlnation  of  per- 
mitting for  log  transfer  facilities  to  desig- 
nate a  lead  agency  and  to  process  permits 
required  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act.  where 
both  such  sections  apply,  for  discharges  as- 
s(x:iated  with  the  construction  and  oper- 
ation of  log  transfer  facilities.  The  Adminis- 
trator and  Secretary  are  authorized  to  act  in 
accordance  with  the  terms  of  such  agree- 
ment to  assure  that,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delay  in  the  issuance  of  permits,  aind  in- 
equitable enforcement  between  and  among 
facilities  in  different  States,  shall  be  elimi- 
nated. 

(b)  Applications  and  Permits  Before  Oc- 
tober 22.  1985.— Where  both  of  sections  402 
and  404  of  the  Federal  Water  Pollution 
Control  Act  apply,  log  transfer  facilities 
which  have  received  *a  permit  under  section 
404  of  such  Act  before  October  22,  1985, 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402  of 
such  Act.  If  the  Administrator  determines 
that  the  terms  of  a  permit  issued  on  or 
before  October  22,  1985.  under  section  404 
of  such  Act  satisfies  the  applicable  require- 
ments of  sections  301,  302,  306,  307.  308,  and 
403  of  such  Act,  a  separate  application  for  a 
permit  under  section  402  of  such  Act  shall 
not  thereafter  be  required.  In  any  case 
where  the  Administrator  demonstrates, 
after  an  opportunity  for  a  hearing,  that  the 
terms  of  a  permit  issued  on  or  before  Octo- 
ber 22,  1985.  under  section  404  of  such  Act 
do  not  satisfy  the  applicable  requirements 
of  sections  301,  302,  306,  307,  308,  and  403  of 
such  Act,  modifications  to  the  existing 
permit  under  section  404  of  such  Act  to  in- 
corporate such  applicable  requirements 
shall  be  issued  by  the  Administrator  as  an 
alternative  to  issuance  of  a  separate  new 
permit  under  section  402  of  such  Act. 

(c)  Log  Transfer  Facility  Defined.— For 
the  purposes  of  this  section,  the  term  "log 
transfer  facility"  means  a  facility  which  is 
constructed  in  whole  or  in  part  in  waters  of 
the  United  States  and  which  is  utilized  for 
the  puipose  of  transferring  commercially 
harvested  logs  to  or  from  a  vessel  or  log 
raft,  including  the  formation  of  a  log  raft. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  501.  AUDITS. 

Section  501(d)  is  amended  by  inserting  at 
the  end  the  following  new  sentences:  "For 
the  punxjse  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  this  Act,  the  Ad- 
ministrator is  authorized  to  enter  into  non- 
competitive procurement  contracts  with  in- 
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dependent  State  Midlt  orcuiiiatioiis.  con- 
atatent  with  chapter  75  of  title  31.  United 
States  Code.  Such  contracts  may  only  be  en- 
mcd  into  to  the  extent  and  in  such 
amounts  as  may  be  provided  in  advance  in 
appropriation  Acts.". 

nC    Ma    COMMONWBALni    OF   THE    NORTHERN 
MARIANA  ISLANDS. 

(a)  DamiD  as  a  Siatb.— Section  502(3)  Is 
amended  by  inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands,"  after 


(b)  DvonD  AS  Pabt  op  UifiTKD  States.— 
Section  311(aX5)  is  amoided  by  striking  out 
"the  Canal  Zmie,"  and  inserting  in  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands.". 

sec     IM.     ACRKULTVRAL     8TORMWATER     DIS- 
CHARGES. 

Section  502(14)  (relating  to  the  definition 
of  p<dnt  source)  is  amended  by  inserting 
after  "does  not  include"  the  following:  "ag- 
ricultural stormwater  discharges  and". 

8K.  SM.  PROTBCnON  OF  INTERESTS  OF  UNrTED 
STATES  IN  CmZEN  SUITS. 

Secticm  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  PaoracnoN  or  nrrmEsrs  of  united 
STATES.— Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  shall 
be  entered  in  an  action  in  which  the  United 
States  Is  not  a  party  prior  to  45  days  follow- 
ing the  receipt  of  a  copy  of  the  proposed 
consent  Judgment  by  the  Attorney  General 
and  the  Administrator.". 

VBC  MS.  JUDICIAL  REVIEW  AND  AWARD  OF  FEES. 

(a)  liOCAnoic  Dkaouhk  for  Affeai.— Sec- 
U(m  SOMbXl)  is  amended— 

(1)  by  striking  out  "transacts  such  busi- 
ness" and  inserting  in  lieu  thereof,  "trans- 
acts business  which  is  directly  affected  by 
such  action":  and 

(2)  by  striking  out  "ninety"  and  "nineti- 
eth" and  inserting  in  lieu  thereof  "120"  and 
"120th",  respectively. 

(b)  Vkkuk  Awabd  of  Fees.— Section  509(b) 
is  ammded  by  adding  at  the  end  thereof  the 
following  new  paragnmhs: 

"(3)  VmuE.— 

"(A)  Selxctioh  procedure.- If  applica- 
tions for  review  of  the  same  agency  action 
have  been  filed  under  paragraph  (1)  of  this 
subsection  in  2  or  more  Circuit  Courts  of 
Appeals  of  the  United  States  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  applications  within 
30  days  or  less  after  receiving  written  notice 
of  the  filing  of  the  first  application,  then 
the  Administrator  shall  promptly  advise  in 
writing  the  Administrative  (Office  of  the 
United  States  Courts  that  applications  have 
been  filed  in  2  or  more  Circuit  Courts  of  Ap- 
peals of  the  United  States,  and  shall  identi- 
fy each  court  for  which  he  has  written 
notice  that  such  applications  have  t>een 
filed  within  30  days  or  less  of  receiving  writ- 
ten notice  of  the  filing  of  the  first  such  ap- 
plication. Pursiiant  to  a  system  of  random 
selection  devised  for  this  purpose,  the  Ad- 
ministrative Office  thereupon  shall,  within 
3  business  days  of  receiving  such  written 
notice  from  the  Administrator,  select  the 
court  in  which  the  record  shall  be  filed  from 
among  those  Identified  by  the  Administra- 
tor. Upon  notification  of  such  selection,  the 
Administrator  shall  promptly  file  the  record 
in  such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  Administrator,  the  record 
shall  be  filed  in  the  Circuit  Court  of  Ap- 


peals of  the  United  States  which  remanded 
such  action. 

"(B)  ADMimsTRATivE  PROVISIONS.- Where 
applfc»tions  have  been  filed  under  para- 
graph ( 1 )  of  this  subsection  in  two  or  more 
Circuit  Courts  of  Appeals  of  the  United 
States  with  respect  to  the  same  agency 
action  and  the  record  has  been  filed  in  one 
of  sach  courts  pursuant  to  subparagraph 
(A),  the  other  courts  in  which  such  applica- 
tiona  have  been  filed  shall  promptly  trans- 
fer such  applications  to  the  Circuit  Court  of 
Appeals  of  the  United  States  in  which  the 
record  has  been  filed.  Pending  selection  of  a 
court  pursuant  to  subparagraph  (A),  any 
court  in  which  an  application  has  l>een  filed 
under  paragraph  (1)  of  this  subsection  may 
postpone  the  effective  date  of  the  agency 
acticm  until  15  days  after  the  Administrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  filed. 

"(C)  Transfers.— Any  court  in  which  an 
application  with  respect  to  any  agency 
action  has  been  filed  under  paragraph  (1)  of 
this  subsection,  including  any  court  selected 
pursuant  to  subparagraph  (A),  may  transfer 
such  application  to  any  other  Circuit  Court 
of  Appeals  of  the  United  States  for  the  con- 
venience of  the  parties  or  otherwise  in  the 
interest  of  Justice. 

"(4)  Award  of  fees.— In  any  judicial  pro- 
ceeding under  this  subsection,  the  court 
may  award  costs  of  litigation  (Including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  prevailing  or  substantially  prevailing 
party  whenever  it  determines  that  such 
award  is  appropriate.". 

(c)  Conforming  Amendment  for  Citizen 
Suit  Actions.— The  first  sentence  of  section 
505(d)  is  amended  by  inserting  "prevailing 
or  substantially  prevailing"  before  "party". 

SEC.  $06.  INDIAN  TRIBES. 

Title  V  is  amended  by  redesignating  sec- 
tion 518.  and  any  references  thereto,  as  sec- 
tion 519  and  by  inserting  after  section  517 
the  following  new  section: 

-SEC.  518.  INDIAN  TRIBES. 

"(a)  Policy.— Nothing  in  this  section  shall 
be  construed  to  affect  the  application  of  sec- 
tion 101(g)  of  this  Act,  and  till  of  the  provi- 
sions of  this  section  shall  be  carried  out  in 
accordance  with  the  provisions  of  such  sec- 
tion 101(g).  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  such  section  101(g). 

"(b)  Assessment  of  Sewage  Treatment 
Needs;  Report.— The  Administrator,  in  co- 
ofieration  with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  allotted  to  States 
under  section  205  of  this  Act  and  priority 
lists  under  section  216  of  this  Act,  and  any 
obstacles  which  prevent  such  nee*?  from 
being  met.  Not  later  than  one  year  a .  ler  the 
date  of  the  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  assessment  under  this  subsec- 
tion, along  with  recommendations  specify- 
ing (1)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel- 
op waste  treatment  management  plans  and 
to  oonstruct  treatment  worlds  under  this 
Act,  and  (2)  methods  by  which  the  partici- 
pation in  and  administration  of  programs 
under  this  Act  by  Indian  tribes  can  be  maxi- 
mized. 

"(e)  Reservation  of  Funds.— The  Admin- 
istrator shall  reserve  each  fiscal  year  begin- 
ning after  Septemtjer  30,  1986,  before  allot- 
ments to  the  States  under  section  205(e). 
one-half  of  one  percent  of  the  sums  appro- 
priated under  section  207.  Sums  reserved 
under  this  subsection  shall  be  available  only 


for  grantp  for  the  development  of  waste 
treatment  management  plans  and  for  the 
construction  of  sewage  treatment  works  to 
serve  Indian  tribes. 

"(d)  Cooperative  Agreements.— In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian 
tril>e  and  the  State  or  States  in  which  the 
lands  of  such  tribe  are  located  may  enter 
into  a  coo|>erative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  Jointly  plan  and  administer  the  require- 
ments of  this  Act. 

"(e)  TaiATMEMT  AS  STATES.— The  Adminis- 
trator is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  II  and  sec- 
tions 104.  106.  303,  305.  308,  309,  314,  319. 
401,  402.  and  404  of  this  Act  to  the  degree 
necessary  to  carry  out  the  objectives  of  this 
section,  but  only  if — 

"(1)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers; 

"(2)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  trust  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
interest  it  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation;  and 

"(3)  the  Indian  tribe  is  reasonably  expir- 
ed to  be  capable,  in  the  Administrator's 
Judgment  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 

Such  treatment  as  a  State  may  include  the 
direct  provision  of  funds  reserved  under 
subsection  (c)  to  the  governing  bodies  of 
Indian  tribes,  and  the  determination  of  pri- 
orities by  Indian  tribes,  where  not  deter- 
mined by  the  Administrator  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator,  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorized  to  make  grants  under 
title  II  of  this  Act  in  an  amount  not  to 
exceed  100  percent  of  the  cost  of  a  project. 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall,  in  consultation  with  Indian 
tribes,  pDomulgate  final  regulations  which 
specify  how  Indian  trit)es  shall  be  treated  as 
States  for  purposes  of  this  Act.  The  Admin- 
istrator shall,  in  promulgating  such  regula- 
tions, consult  affected  States  sharing 
common  Water  bodies  and  provide  a  mecha- 
nism for  the  resolution  of  any  unreasonable 
consequences  that  may  arise  as  a  result  of 
differing  water  quality  standards  that  may 
be  set  by  States  and  Indian  tribes  located  on 
common  bodies  of  water.  Such  mechanism 
shall  provide  for  explicit  consideration  of 
relevant  factors  including,  but  not  limited 
to,  the  effects  of  differing  water  quality 
permit  requirements  on  upstream  and  down- 
stream dischargers,  economic  impacts,  and 
present  and  historical  uses  and  quality  of 
the  waters  subject  to  such  standards.  Such 
mechanian  should  provide  for  the  avoid- 
ance of  auch  unreasonable  consequences  in 
a  manner  consistent  with  the  objective  of 
the  Act. 

"(f)  Grants  for  Nonpoint  Source  Pro- 
grams.—The  Administrator  shall  make 
grants  to  an  Indian  tril>e  under  section  319 
of  this  Act  as  though  such  tribe  was  a  State. 
Not  more  than  one-third  of  one  percent  of 
the  amount  appropriated  for  any  fiscal  year 
under  section  319  may  be  used  to  make 
grants  under  this  subsection.  In  addition  to 


the  requirements  of  section  319.  an  Indian 
tribe  shall  be  required  to  meet  the  require- 
ments of  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (d)  of  this  section  in  order  to  receive 
such  a  grant. 

"(g)  Alaska  Native  Organizations.— No 
provision  of  this  Act  shall  be  construed  to— 

"(1)  grant,  enlarge,  or  diminish,  or  in  any 
way  affect  the  scope  of  the  governmental 
authority,  if  any,  of  any  Alaska  Native  orga- 
nization, including  any  federally-recognized 
tribe,  traditional  Alaska  Native  council,  or 
Native  cotincil  organized  pursuant  to  the 
Act  of  June  18,  1934  (48  Stat.  987),  over 
lands  or  persons  in  Alaska; 

"(2)  create  or  validate  any  assertion  by 
such  organization  or  any  form  of  govern- 
mental authority  over  lands  or  persons  in 
Alaska;  or 

"(3)  in  any  way  affect  any  assertion  that 
Indian  country,  as  defined  in  section  1151  of 
title  18,  United  States  Code,  exists  or  does 
not  exist  in  Alaska. 

"(h)  Definitions.— For  purposes  of  this 
section,  the  term— 

"(1)  'Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva- 
tion under  the  jurisdiction  of  the  United 
States  Government,  notwithstanding  the  is- 
suance of  any  patent,  and  including  rights- 
of-way  running  through  the  reservation; 
and 

"(2)  'Indian  tribe'  means  any  Indian  tribe, 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation.". 

SEC.  507.  DEFINITION  OF  POINT  SOl'RCE. 

For  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  term  "point  source" 
includes  a  landfill  leachate  collection 
system. 

SEC.  508.  SPECIAL  PROVISIONS  REGARDING  CER- 
TAIN DUMPING  SITES. 

(a)  Finding.— The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  for  the  ocean  dumping  of  municipal 
sludge. 

(b)  General  Rule.— Title  I  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  is  further 
amended  by  inserting  after  section  104  the 
following  new  section: 

"special  provisions  regarding  certain 
dumping  sites 

"Sec.  104A.  (a)  New  York  Bight  Apex.— 
( 1 )  For  purposes  of  this  subsection: 

"(A)  The  term  'Apex'  means  the  New 
York  Bight  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  westward  of  73 
degrees  30  minutes  west  longitude  and 
northward  of  40  degrees  10  minutes  north 
latitude. 

"(B)  The  term  'Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1. 
1983. 

■■(C)  The  term  eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2,  1983,  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

"(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of.  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

"(3)  The  Administrator  may  not  issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of,  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of— 

"(A)  December  15.  1987;  or 


"(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumped  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

"(b)  Res^triction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(C).  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  luiown  as  the  '106- Mile  Ocean  Waste 
Dump  Site'  (as  described  in  49  P.R.  19005).". 

SEC.  509.  (KEAN  DISCHARGE  RESEARCH  PROJECTS. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California.  Sanitation  Dis- 
tricts for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters— 

(1)  if  the  Administrator  is  satisfied  that 
such  local  governmental  agency  is  actively 
pursuing  long-term  land-based  options  for 
the  handling  of  its  sludge  with  special  em- 
phasis on  remote  disposal  alternatives  set 
forth  in  the  1980  LA/OMA  sludge  manage- 
ment project  and  on  reuse  of  sludge  or  use 
of  recycled  sludge;  and 

(2)  if  the  Administrator  determines  that 
there  is  no  likelihood  of  an  unacceptable  ad- 
verse effect  on  the  environment  as  a  result 
of  issuance  of  such  permit  and  that  such 
permit  would  meet  the  requirements  of 
paragraph  (2)  of  section  301(h)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed by  this  Act,  and  of  the  sentences  follow- 
ing the  first  sentence  of  such  section  if  such 
permit  were  being  issued  under  such  sec- 
tion. 

(b)  Permit  Terms.— 

( 1 )  Period.— The  permit  for  the  discharge 
of  sludge  shall  be  for  a  period  of  5  years 
commencing  on  the  date  of  such  discharge 
and  shall  not  be  extended  or  renewed. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  (Including  whole  efflu- 
ent monitoring)  of  permitted  discharges  and 
other  discharges  into  the  ocestn  in  the  same 
area  and  the  effects  of  such  discharges  (in- 
cluding cumulative  effects)  in  conformance 
with  requirements  established  by  the  Ad- 
ministrator, after  consultation  with  appro- 
priate Federal  and  State  agencies,  and  for 
the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  6  months. 

(3)  Volume  of  discharge. — Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  l>eing  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
of  more  than  50  percent  of  its  sludge  by  the 
pipeline. 

(4)  Termination.— The  permit  shall  pro- 
vide for  termination  of  the  permit  if  the  Ad- 
ministrator determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wildlife.  The  Administrator  may  terminate  a 
permit  issued  under  this  section  if  the  Ad- 
ministrator determines  that  there  has  been 
a  decline  in  ambient  water  quality  of  the  re- 
ceiving waters  during  the  period  of  the 
permit  even  if  a  direct  cause  and  effect  rela- 


tionship cannot  be  shown.  If  the  effluent 
from  a  source  with  a  permit  issued  under 
this  section  is  contributing  to  a  decline  in 
ambient  water  quality  of  the  receiving 
waters,  the  Administrator  shall  terminate 
such  permit. 

(c)  Limitation  on  Precedence.— The  facts 
and  circumstances  described  in  subsection 
(a)  present  a  unique  situation  which  will  not 
establish  a  precedent  for  the  relaxation  of 
the  requirements  of  the  Federal  Water  Pol- 
lution Control  Act  appUcable  to  similarly 
situated  discharges. 

(d)  Report. -Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit. 

SEC.    510.    LIMITATION    ON    DISCHARGE    OF    RAW 
SEWAGE  BY  NEW  YORK  CITY. 

(a)  In  General.— 

( 1 )  North  river  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1.  1986,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
in  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  dally  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant   becomes   operational   or  March   15, 

1986  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(2)  Red  hook  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment  as 
required  under  the  terms  of  the  consent 
decree  by  August  1.  1987,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
in  the  consent  decree)  into  navigable  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant   becomes   operational   or   March    15, 

1987  (as  determined  by  the  Administrator), 
except  as  provided  in  subsection  (b). 

(b)  Waivers.— 

( 1 )  Interruption  of  plant  operation.- In 
the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or 
the  Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
paragraph  (5)  occurring  after  the  applicable 
deadline  established  under  subsection  (a), 
the  Administrator  shall  waive  the  limitation 
of  subsection  (a)  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  op- 
eration of  such  plant. 

(2)  Increased  precipitation.— In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  (a)  causes  the  discharge  of 
raw  sewage  to  exceed  the  limitation  under 
subsection  (a),  the  Administrator  shall 
waive  the  limitation  of  subsection  (a)  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
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tbe  increaaed  dladuuve  caused  by  such 
volume  of  predpltatlon. 

(3)  VAUATiom  nr  cxbtain  north  river 
TW/tTiTftffT  ARK*  DI8CRARGI8.— In  the  event 
that  an  Increase  In  discharges  from  the 
North  River  drainage  area  constituting  a 
vtolati(Hi  of  sutaectlon  (aKl)  is  due  to  a 
random  or  seasonal  variation,  and  that  any 
aeww  hookup  occurring,  or  permit  for  a 
sewer  hookup  granted,  after  July  31. 1986.  is 
not  reaponalble  for  such  violation,  the  Ad- 
ministrator ataall  waive  the  limitation  of 
subaecUon  (aXl),  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
neceasary  to  take  Into  account  such  random 
or  sraaonal  variation. 

(4)  VARIATIOm  m  dSTAIIf  RKD  HOOK  DRAIN- 
AGE ARKA  DiscHARGB.— In  the  event  that  an 
increase  In  discbarges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  (aX2)  Is  due  to  a  random  or  sea- 
sonal variation,  and  that  any  sewer  hookup 
oocurrins.  or  pomlt  for  a  sewer  hookup 
granted,  after  July  31,  1987.  is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
(aX3),  but  only  to  such  extent  and  for  such 
Umlted  period  of  time  as  the  Administrator 
determines  to  be  reasonably  necessary  to 
take  Into  account  such  random  or  seasonal 
variation. 

(5)  CmCUlfSTAHCBS     BZTOND     CITY'S     CON- 

TBOL.— The  Administrator  shall  extend 
either  deadline  under  paragraph  (1)  or  (2) 
of  subsection  (a)  to  such  extent  and  for 
such  limited  period  of  time  as  may  be  rea- 
sonably required  to  take  into  account  any— 

(A)  act  of  war, 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tionaL  Inevitable,  and  irresistible  character. 
tbe  effects  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  dty  of  New  York,  except  such 
drcumstanoes  shall  not  include  (i)  the  un- 
availability of  Federal  funds  under  section 
aoi  of  the  Federal  Water  Pollution  Control 
Act,  (il)  the  unavailability  of  funds  from  the 
dty  of  New  York  or  the  SUte  of  New  York. 
or  (111)  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  (a). 

(c)  Pknaltirs.— Except  as  otherwise  pro- 
vided in  subsection  (b).  any  violation  of  sub- 
section (a)  shall  be  considered  to  be  a  viola- 
tion of  section  301  of  the  Federal  Water  Pol- 
lution Control  Act,  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  ivply. 

(d)  CONSKHT  Dbcrkb  DEFINED.— For  pur- 
poses of  this  section,  the  term  "consent 
decree"  means  the  consent  decree  entered 
into  by  tbe  Environmental  Protection 
Agency,  the  dty  of  New  York,  and  the  State 
of  New  York,  on  December  30.  1982.  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

(e>  Cooperation.— The  Administrator 
shall  work  with  the  city  of  New  York  to 
eliminate  the  discharge  of  raw  sewage  by 
such  dty  at  the  earliest  practicable  date. 

(f)  Savings  Clause.- Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree. 

(g)  Sense  op  Congress.- It  is  the  sense  of 
Congress  that  the  Administrator  should  not 
agree  to  any  further  modification  of  the 


consent  decree  with  respect  to  the  schedule 
for  achieving  advanced  preliminary  treat- 
ment, 
(h)  Termination  Dates.— 

(1)  North  river  plant.— The  provisions  of 
this  section  shall  remain  In  effect  with  re- 
spect to  the  North  River  drainage  area  until 
such  time  as  the  North  River  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(2)  Red  hook  plant.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
(as  defined  in  the  consent  decree)  for  a 
period  of  six  consecutive  months. 

(i)  Monitoring  Activities.— The  Adminis- 
trator shall  promptly  establish  and  carry 
out  a  program  within  available  funds  to  im- 
plement the  monitoring  activities  which 
may  be  required  under  subsection  (a). 

(j)  Establishment  op  Methodologies.- 
The  Administrator  shall  establish  the  meth- 
odologies, data  base,  and  any  other  informa- 
tion required  for  making  determinations 
under  subsection  (b)— 

(1)  for  the  North  River  drainage  area  (as 
defined  in  the  consent  decree)  by  July  31. 
1988.  unless  the  requirements  of  subsection 
(h)(1)  have  been  satisfied,  and 

(2)  for  the  Red  Hook  drainage  area  (as  de- 
fined by  the  consent  decree)  by  July  31, 
198T,  unless  the  requirements  of  subsection 
(h)(2)  have  been  satisfied. 

(k)  Violations.— In  carrying  out  this  sec- 
tion, if  the  Administrator  finds  that  a  viola- 
tion of  subsection  (a)  has  occurred,  the  Ad- 
ministrator shall  also  determine,  within  30 
days  after  such  finding,  whether  a  provision 
of  subsection  (b)  applies.  If  the  Administra- 
tor requires  information  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  of  subsection  (b)  applies,  the  Ad- 
ministrator shall  request  such  information. 
If  ttie  city  of  New  York  does  not  supply  the 
information  requested  by  the  Administra- 
tor, the  Administrator  shall  determine  that 
subsection  (b)  does  not  apply.  The  city  of 
New  York  shall  be  responsible  only  for  such 
expenses  as  are  necessary  to  provide  such 
requested  information.  Enforcement  action 
puiBuant  to  subsection  (c)  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  (b)  applies. 

SEC  511.  STUDY  OF  DE  MINIMIS  DISCHARGES. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  discharges  of  pollutants  into 
the  navigable  waters  and  their  regulation 
under  the  Federal  Water  Pollution  Control 
Act  to  determine  whether  or  not  there  are 
discharges  of  pollutants  into  such  waters  in 
amounts  which,  in  terms  of  volume,  concen- 
tration, and  type  of  pollutant,  are  not  sig- 
nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  along  with  recommendations  and 
findings  concerning  the  most  effective  and 
appropriate  methods  of  regulating  any  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which  the  Administrator 
determines  under  such  study  to  be  not  sig- 
nificant. 


SEC.  Mt.  iTl'DY  OF  EFFECTIVENESS  OF  INNOVA- 
TIVE AND  ALTERNATIVE  PR(KES8ES 
AND  TECHNIQIES. 

(a)  EpncTiVENESs  Study.— The  Adminis- 
trator sheill  study  the  effectiveness  on  waste 
treatment  of  Innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  to  in  section  201(g)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 
have  been  utilized  in  treatment  works  con- 
structed under  such  Act.  In  conducting  such 
study,  tbe  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which 
have  not  performed  to  design  standards. 
The  Administrator  shall  also  determine 
which  States  have  not  obligated  the  full 
amount  set  aside  under  section  205(i)  of 
such  Act  for  such  processes  and  techniques 
and  the  reasons  for  each  such  State's  failure 
to  make  such  obligations. 

(b)  Report.- Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Hiblic  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  pro- 
viding more  effective  incentives  for  innova- 
tive and  alternative  wastewater  treatment 
processes  and  techniques. 

SEC.  513.  STUDY  OF  TESTING  PROCEDURES. 

(a)  SttTOy.— The  Administrator  shall  study 
the  testing  procedures  for  analysis  of  pollut- 
ants established  under  section  304(h)  of  the 
Federal  Water  Pollution  Control  Act.  Such 
study  shftll  include,  but  not  be  limited  to,  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  Juch  procedures.  In  conducting  the 
analysis  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider 
the  extent  to  which  such  procedures  are 
consistent  with  comparable  procedures  es- 
tablished under  other  Federal  laws. 

(b)  Rb^rt.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  «f  the  study  conducted  under  this 
subsection,  together  with  recommendations 
for  modifying  the  test  procedures  referred 
to  in  subsection  (a)  to  improve  their  effec- 
tiveness, to  the  Committee  on  Public  Works 
and  Tratisportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

SEC.  514.  STUDY  OF  PRETREATMENT  OF  TOXIC  POL- 
LUTANTS. 

(a)  Study.- The  Administrator  shall 
study— 

( 1 )  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged, from  publicly  owned  treatment 
works; 

(2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants; 

(3)  the  capability  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 
ments under  section  307(bKl)  of  the  Feder- 
al Water  Pollution  Control  Act; 

(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  public- 
ly owned  treatment  works  from  industrial 
discharges,  and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goals  of  this  Act; 

(5)  for  each  such  alternative  regulatory 
strategy,  the  extent  to  which  removal  of 
toxic  pellutants  by  publicly   owned  treat- 


ment works  results  In  contamination  of 
sewage  sludge  and  the  extent  to  which  pre- 
treatment requirements  may  prevent  such 
contamination  or  Improve  the  ability  of 
publicly  owned  treatment  works  to  comply 
with  sewage  sludge  criteria  developed  under 
section  406  of  the  Federal  Water  Pollution 
Control  Act;  and 

(6)  the  adequacy  of  Federal.  State,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

(b)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  such  study  along  with  recommen- 
dations for  improving  the  effectiveness  of 
pretreatment  requirements  to  the  Conunit- 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

SEC.  515.  STUDIES  OF  WATER   POLLUTION   PROB- 
LEMS IN  AQUIFERS. 

(a)  Studies.— The  Administrator,  in  con- 
junction with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  foUovirlng  ground  water 
systems  and  aquifers: 

( 1 )  the  ground  water  system  of  the  Upper 
Santa  C^ruz  Basin  and  the  Avra-Altar  Basm 
of  Pima,  Pinal,  and  Santa  Ouz  Counties, 
Arizona; 

(2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer, Washington  and  Idaho; 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer, New  York; 

(4)  the  Whidbey  Island  Aquifer,  Washing- 
ton; 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer, Rockaway  River  area,  New  Jersey; 

(6)  contaminated  ground  water  under 
Litchfield,  Hartford.  Fairfield.  Tolland,  and 
New  Haven  counties,  Connecticut;  and 

(7)  the  Sparta  Aquifer,  Arkansas. 

(b)  Reports.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  studies  conducted  under  this 
section. 

(c)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$7,000,000  for  fiscal  years  beginning  after 
September  30,  1986,  to  carry  out  this  sec- 
tion. 

SEC.  SIS.  GREAT  LAKES  CONSUMPTIVE  USE  STUDY. 

(a)  Study  op  Consumptive  Uses.— In  rec- 
ognition of  the  serious  impacts  on  the  Great 
Lakes  environment  that  may  occur  as  a 
result  of  increased  consumption  of  Great 
Lakes  water,  including  loss  of  wetlands  and 
reduction  of  fish  spawning  and  habitat 
areas,  as  well  as  serious  economic  losses  to 
vital  Great  Lakes  industries,  and  in  recogni- 
tion of  the  national  goal  to  provide  environ- 
mental protection  and  preservation  of  our 
natural  resources  while  allowing  for  contin- 
ued economic  growth,  the  Secretary  of  the 
Army  in  cooperation  with  the  Administra- 
tor, other  interested  departments,  agencies, 
and  instrumentalities  of  the  United  States, 
and  the  8  Great  Lakes  States,  is  authorized 
to  conduct  a  study  of  the  effects  of  Great 
Lakes  water  consumption  on  economic 
growth  and  environmental  quality  In  the 
Great  Lakes  region  and  of  control  measures 
that  can  be  implemented  to  reduce  the 
quantity  of  water  consumed. 


(b)  Matters  Included.— The  study  author- 
ized by  this  section  shall  at  a  minimum  in- 
clude the  following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses; 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  associated  environ- 
mental impacts  and  of  the  economic  effects 
on  industry  and  other  interests  in  the  Great 
Lakes  region  associated  with  individual  con- 
sumptive use  control  strategies;  and 

(5)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota,  Wisconsin, 
Illinois,  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  $750,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  517.  SULFIDE  CORROSION  STUDY. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systems, 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

(b)  Consultation.— The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  a  report  on  the 
results  of  the  study,  together  with  recom- 
mendations for  measures  to  reduce  the  cor- 
rosion of  treatment  works,  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30.  1986. 

SEC.  518.  STUDY  OF  RAINFALL  INDUCED  INFILTRA- 
TION INTO  SEWER  SYSTEMS. 

(a)  Study.— The  Administrator  shall  study 
problems  associated  with  rainfall  induced 
Infiltration  into  wastewater  treatment  sewer 
systems.  As  part  of  such  study,  the  Adminis- 
trator shall  study  appropriate  methods  of 
regulating  rainfall  induced  infiltration  into 
the  sewer  system  of  the  East  Bay  Municipal 
Utility  District,  California. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration. 


SEC.  51».  DAM  WATER  QUALITY  STUDY. 

The  Administrator,  in  cooperation  with 
interested  States  and  Federal  agencies,  shall 
study  and  monitor  the  effecU  on  the  quality 
of  navigable  waters  attributable  to  the  Im- 
poundment of  water  by  dams.  The  results  of 
such  study  shall  be  submitted  to  Congress 
not  later  than  December  31, 1987. 

SEC.   .MO.   STUDY   OF   POLLUTION    IN    LAKE   PEND 
OREILLE.  IDAHO. 

The  Administrator  shall  conduct  a  com- 
prehensive study  of  the  sources  of  pollution 
in  Lake  Pend  Oreille.  Idaho,  and  the  Cnark 
Fork  River  and  its  tributaries.  Idaho.  Mon- 
tana, and  Washington,  for  the  purpose  of 
identifying  the  sources  of  such  pollution.  In 
conducting  such  study,  the  Administrator 
shall  consider  existing  studies,  surveys,  and 
test  results  concerning  such  pollution.  The 
Administrator  shall  report  to  Congress  the 
findings  and  recommendations  concerning 
the  study  conducted  under  this  section. 

SEC.  SZI.  SAN  DIEGO.  CALIFORNIA. 

(a)  Purpose. -The  purpose  of  this  secUon 
is  to  protect  the  economy,  public  health,  en- 
vironment, surface  water  and  public  beach- 
es, and  water  quality  of  the  city  of  San 
Diego,  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from  the  city 
of  Tijuana.  Mexico. 

(b)  Construction  Grants.— Upon  approv- 
al of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 
(hereinafter  in  this  section  referred  to  as 
the  "Commission"),  or  any  other  Federal 
agency  or  any  other  appropriate  commission 
or  entity  designated  by  the  President.  Such 
grants  shall  be  for  construction  of  a  project 
consisting  of— 

(1)  defensive  treatment  works  to  protect 
the  residents  of  the  city  of  San  Diego.  Cali- 
fornia, and  surrounding  areas  from  pollu- 
tion resulting  from  any  inadequacies  or 
breakdowns  in  wastewater  treatment  worlcs 
and  systems  in  Mexico;  and 

(2)  treatment  works  in  the  city  of  San 
Diego,  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  Mexico, 
including  the  city  of  Tijuana,  Mexico. 

(c)  Limitation  on  Grants.— Notwithstand- 
ing subsection  (b),  the  Administrator  may 
make  grants  for  construction  of  treatment 
works  described  in  subsection  (b)(2)  only  if, 
after  public  notice  and  comment,  the  Ad- 
ministrator determines  that  treatment 
works  in  Mexico,  in  conjunction  with  any 
defensive  treatment  works  constructed 
under  this  or  any  other  Act,  are  not  suffi- 
cient to  protect  the  residents  of  the  city  of 
San  Diego,  California,  and  surrounding 
areas  from  water  pollution  originating  in 
Mexico. 

(d)  Operation  and  Maintenance.— The 
Commission  or  such  other  agency,  commis- 
sion, or  entity  as  may  be  designated  under 
subsection  (b)  is  authorized  to  operate  and 
maintain  any  treatment  works  constructed 
under  subsection  (b)  in  order  to  accomplish 
the  purposes  of  this  section. 

(e)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  In  accordance 
with  plans  developed  by  the  Commission  or 
such  other  agency,  commission,  or  entity  as 
may  be  designated  under  subsection  (b),  in 
consultation  with  the  city  of  San  Diego,  and 
approved  by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
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pUeable  If  such  traaUnent  works  were  being 
oanitoucted  under  title  11  of  the  Federal 
Water  Pollution  Control  Act. 

(f)  FftBBUL  Shake.— Constiwstion  of  the 
treatinait  works  under  subsection  (b)  shall 
be  mt  full  Federal  expense  less  any  costs 
paid  by  the  State  of  California  and  less  any 
easts  paid  by  the  Oovemment  of  Mexico  as 
a  result  of  acreement  negoti«ated  with  the 
United  States. 

(()  OcuK  Outfall  PniOT.— Notwith- 
T*fr^"r  section  301(J)  of  the  Federal  Water 
PoUutkm  Control  Act.  upon  application  of 
the  dty  of  San  Diego.  California,  the  Ad- 
ministrator may  issue  a  permit  under  sec- 
tion SOI(h)  of  stKh  Act  which  modifies  the 
raquiretnents  of  section  SOKbXlKB)  of  such 
Act  to  permit  the  discharge  of  pollutants 
for  any  ocean  outfall  constructed  with  Fed- 
eral asBtstance  under  this  section  If  the  Ad- 
ministrator finds  that  issuing  such  permit  is 
in  the  best  interests  of  acliieving  the  goals 
and  requirements  of  such  Act.  The  Adminis- 
trator may  waive  the  requirements  of  sec- 
tion 901(hX5)  of  such  Act  with  respect  to 
the  iMwawT  of  such  permit  if  the  Adminis- 
trator finds  that  such  waiver  is  in  the  best 
interests  of  achieving  the  goals  and  require- 
ments of  such  Act. 

(h)  TUATMKRT  OP  Sah  Dikgo  Sewage.— If 
any  treatment  woriLS  constructed  pursuant 
to  this  section  becomes  no  longer  necessary 
to  provide  protection  from  pollution  origi- 
nating in  Mexico,  the  city  of  San  Diego, 
California,  may  use  such  treatment  works  to 
treat  municipal  and  individual  waste  origi- 
nating in  the  city  of  San  Diego  and  sur- 
rounding areas  if  the  city  of  San  Diego 
enters  into  a  binding  agreement  with  the 
Administrator  to  pay  to  the  United  States 
45  percent  of  the  costs  inciured  in  the  con- 
struction of  such  treatment  works. 

(i)  DarmmoH.— For  purposes  of  this  sec- 
tion, the  terms  "construction"  and  "treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
PollutiMi  Control  Act 

(J)    AUTHORIZATIOII    OP    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986.  such  sums  as  may  be  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sums  as  may  be  necessary 
to  the  Commission  or  such  other  agency, 
commission,  or  entity  as  the  President  may 
designate  under  subsection  (b),  to  carry  out 
this  section. 

8BC     at.    OAKWOOD     BEACH     AND     RED     HOOK 
PROJECTS.  NEW  YORK. 

(a)  RxLOCATiON  OP  Natttral  Gas  Facili- 
ties.—Notwithstanding  any  provision  of  the 
Federal  Water  Pollution  Control  Act,  the 
Administrator  shall  pay,  to  the  extent  pro- 
vided in  appropriation  Acts,  in  the  same 
proportion  as  the  Federal  share  of  other 
project  costs,  all  expenses  for  the  relocation 
of  facilities  for  the  distribution  of  natural 
gas  with  respect  to  the  entire  wastewater 
treatment  works  Imown  as  the  Oakwood 
Beach  (EPA  Grant  Numbered  360392)  and 
Red  Hook  (EPA  Grant  Numbered  360394) 
projects.  New  York. 

(b)  AOTHORIZATIOH    OP    APPROPRIATIOIfS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986.  not  to  exceed  $7,000,000  to  carry  out 
this  section. 

SMC     us.      BOSTON      HARBOR      AND      ADJACENT 
WATERS. 

(a)  GRAiras.- The  Administrator  shall 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  purposes  of— 

(1)  assessing  the  principal  factors  having 
an   adverse   effect  on   the   environmental 


quality  of  Boston  Harbor  and  its  adjacent 
waters; 

(2)  developing  and  implementing  a  man- 
agement program  to  Improve  the  water 
quality  of  such  Harbor  and  waters;  and 

(3)  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

(b)  Federal  Share.— The  Federal  share  of 
projects  described  in  subsection  (a)  shall  not 
exceed  75  percent  of  the  cost  of  construc- 
tion thereof. 

(c)  EbiERGEiicT  Improvements.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  grants  to  the  Massachusetts  Water 
Resource  Authority  for  a  project  to  under- 
take emergency  improvements  at  the  Deer 
Island  Waste  Water  Treatment  Plant  in 
Boston,  Massachusetts.  The  Federal  share 
of  such  project  shall  not  exceed  75  percent 
of  the  cost  of  carrying  out  such  improve- 
ments. 

(d)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$100,000,000  to  carry  out  this  section  for 
fiscal  years  beginning  after  September  30, 
1986,  to  remain  available  until  expended. 
Such  sums  shall  be  In  addition  to  and  not  In 
lieu  of  any  other  amounts  authorized  to  be 
appropriated  under  title  II  of  the  Federal 
Water  Pollution  Control  Act. 

SEC.    524.    WASTEWATER    RECLAMATION    DEMON- 
STRATION. 

(a)  AtTHORiTY  TO  MAKE  GRANTS.— The  Ad- 
ministrator is  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclamation  Agency, 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  recla- 
mation and  which  promote  the  use  of  re- 
claimed wastewater. 

(b)  FtoERAL  Share.— The  Federal  share  of 
grants  made  under  this  section  shall  be  85 
percent  of  the  costs  of  conducting  such 
demonstration  and  field  test. 

(c)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  not 
to  exceed  $2,000,000  to  carry  out  this  section 
for  fiscal  years  beginning  after  Septemt>er 
30,  1981. 

SEC.  525.  DES  MOINES.  IOWA. 

<a)  Grant.- The  Administrator  is  author- 
ized to  make  a  grant  to  the  City  of  Des 
Moines,  Iowa,  for  construction  of  the  Cen- 
tral Sewage  Treatment  Plant  component  of 
the  Des  Moines,  Iowa,  metropolitan  area 
project.  The  Federal  share  of  such  project 
shaU  be  75  percent  of  the  cost  of  construc- 
tion. 

(b)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$50,0O(X00O  for  fiscal  years  beginning  after 
September  30,  1986.  Such  sums  shall  be  in 
addition  to  and  not  in  lieu  of  any  other 
amounts  authorized  to  be  appropriated 
under  title  II  of  the  Federal  Water  Pollu- 
tion Control  Act. 

SEC.  52S.  STUDY  OF  Dt  MINIMIS  DISCHARGES. 

(a)  Study.- The  Administrator  shall  con- 
duct a  study  of  discharges  of  pollutants  into 
the  navigable  waters  and  their  regulation 
under  the  Federal  Pollution  Control  Act  to 
determine  whether  or  not  there  are  dis- 
charges of  pollutants  into  such  waters  in 
amounts  which,  in  terms  of  volume,  concen- 
tration, and  type  of  pollutant,  are  not  sig- 
nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Commit- 


tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  alonl  with  recommendations  and 
findings  concerning  the  most  effective  and 
appropriate  methods  of  regulating  any  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which  the  Administrator 
determines  under  such  study  to  be  not  sig- 
nificant. 

SEC.  bV 

The  Water  Resources  Development  Act  of 
1986  is  amended  by  adding  the  following 
after  the  last  sentence  in  Section  103(1): 
"For  the  purpose  of  this  section,  the  term 
"lands,  easements,  rights-of-way.  dredged 
material  disposal  areas,  and  relocations" 
shall  not  pertain  to  railroad  relocations." 
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MURKOWSKI  (AND  STAFFORD) 
AMENDMENT  NO.  2 

(Referred  to  the  Committee  on  Vet- 
erans' Afffiirs.) 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Stafford)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  biU  (S.  240)  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  children 
of  veterans;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE  AND  REFERENCES 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Vaterans"  Compensation  Cost-of- 
Living  Adjustment  Act  of  1987". 

(b)  REPERgNCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  referenoe  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  SUt«s  Code. 

SEC.  2.  DISABILITY  COMPENSATION 

(a)  In  General. —Section  314  is  amended— 

(1)  by  strilcing  out  "$69"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$72"; 

(2)  by  striking  out  "$I28"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$133"; 

(3)  by  striking  out  "$194"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$202"; 

(4)  by  striking  out  "$278"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$289"; 

(5)  by  striking  out  "$394"  in  suijsection  (e) 
and  Inserting  in  lieu  thereof  "$410"; 

(6)  by  striking  out  "$496"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$516"; 

(7)  by  striking  out  "$626"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$652": 

(8)  by  striking  out  "$724"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$754"; 

(9)  by  striking  out  "$815"  in  subsection  (i) 
and  inserting  In  lieu  thereof  "$848"; 

(10)  by  striking  out  "$1,355"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,411"; 

(11)  by  striking  out  "$1,684"  and  "$2,360" 
in  subsection  (k)  and  inserting  In  lieu  there- 
of "$1,753"  gnd  "$2,457",  respectively; 

(12)  by  strildng  out  "$1,684"  in  suttsection 
(1)  and  inserting  in  lieu  thereof  "$1,753"; 

(13)  by  striking  out  "$1,856"  in  subsection 
(m)  and  lns«rttng  in  lieu  thereof  "$1,932"; 


(14)  by  striking  out  "$2,111"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,198"; 

(15)  by  striking  out  "$2,360"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  In- 
serting In  lieu  thereof  "$2,467"; 

(16)  by  striking  out  "$1,013"  and  "$1,509" 
in  sul>section  (r)  and  Inserting  In  lieu  there- 
of "$1,055"  and  "$1,571";  respectively;  and 

(17)  by  striking  out  "$1,516"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,578". 

(b)  Special  Rule.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, consistent  with  the  Increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

SEC.  3.  ADDITIONAL  COMPENSATION  FOR  DEPEND- 
ENTS 

Section  315(1)  la  amended— 

(1)  by  striking  out  "$82"  in  clause  (A)  and 
inserting  In  lieu  thereof  "$85"; 

(2)  by  strildng  out  "$138"  and  "$44"  In 
Clause  (B)  and  Inserting  In  lieu  thereof 
"$144"  and  "$46",  respectively; 

(3)  by  striking  out  "$57"  and  "$44"  in 
clause  (C)  and  inserting  In  lieu  thereof 
"$59"  and  "$46",  respectively; 

(4)  by  striking  out  "$67"  In  clause  (D)  and 
Inserting  in  lieu  thereof  "$70"; 

(5)  by  striking  out  "$149"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$155";  and 

(6)  hj  striking  out  "$126"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$131". 

SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED VETERANS 

Section  362  is  amended  by  striking  out 
"$365"  and  Inserting  In  lieu  thereof  "$380". 

SEC.  5.  DEPENDENCY  AND  INDEMNITY  COMPENSA- 
TION FOR  Sl'RVIVI.NG  SPOISES 

Section  411  Is  amended— 

(1)  by  striking  out  the  table  In  subsection 
(a)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 


"Pay 
grade 

E-1 

E-2 

Monthly 
rate 

$518 
534 
548 
583 
598 
611 
641 
677 

'707 
656 
682 
702 

Pay 
grade 

W-4 

O-l 

0-2 

Monthly 
rate 

$743 

656 

E-3 

677 

E-4 

0-3 

725 

E-5 

E-6 

0-4 

0-5 

766 
844 

E-7 

0-6 

951 

E-8 

0-7 

1.029 

E-9 

0-8 

1.127 

W-1 

0-9 

1,210 

W-2 

W-3 

O-IO 

»  1.326 

"'  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air 
Force,  sergeant  major  of  the  Marine  Corps, 
or  master  chief  petty  officer  of  the  Coast 
Guard,  at  the  applicable  time  designated  by 
section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $763. 

"•  If  the  veteran  served  as  Chairman  of 
the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of 
the  Army,  Chief  of  Naval  Operations,  Chief 
of  Staff  of  the  Air  Force,  Commandant  of 
the  Marine  Corps,  or  Commandant  of  the 
Coast  Guard,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  surviv- 
ing spouse's  rate  shall  be  $1,421.": 

(2)  by  striking  out  "$58"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$60"; 

(3)  by  striking  out  "$149"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "$155";  and 

(4)  by  striking  out  "$73"  in  sutjsection  (d) 
and  inserting  in  lieu  thereof  "$76"; 


SEC.  6.  dependency  AND  INDEMNITY  COMPENSA- 
TION FOR  CHILDREN 

Section  413(a)  is  amended— 

(1)  by  striking  out  '$251"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$261"; 

(2)  by  striking  out  "$361"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$376"; 

(3)  by  striking  out  "$467"  In  clause  (3)  and 
inserting  in  lieu  thereof  '"$486"; 

(4)  by  strilung  out  '$467"  and  "$94"  In 
clause  (4)  and  Inserting  In  lieu  thereof 
"$486"  and  "$98"'.  respectively. 

SEC.  7.  SIPPLEMENTAL  DEPENDENCY  AND  INDEM- 
NITY COMPENSATION  FOR  CHILDREN 

Section  414  is  amended— 

(1)  by  striking  out  "$149"  in  subsection  <a) 
and  inserting  in  lieu  thereof  "$155"; 

(2)  by  striking  out  ""$251"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  "$261"';  and 

(3)  by  striking  out  "•$128"  in  subsection  (c) 
and  Inserting  In  lieu  thereof  ""$133"'. 

SEC.  8.  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1.  1987. 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  today,  along  with  the  distinguished 
former  chairman  of  the  Committee  on 
Veterans'  Affairs,  Senator  Simpson, 
and  committee  member  Senator  Staf- 
ford, offering  an  amendment  to  legis- 
lation which  I  introduced  on  January 
6  to  provide  a  cost-of-living  adjust- 
ment [COLA]  for  the  disability  com- 
pensation paid  to  veterans  with  dis- 
abilities incurred  or  aggravated  while 
they  were  on  active  military  duty  and 
the  dependency  and  indemnity  com- 
pensation [DIC]  paid  to  the  survivors 
of  service  members  who  die  while  on 
active  duty  or  veterans  who  die  as  a 
result  of  disabilities  which  were  in- 
curred or  aggravated  while  on  active 
duty.  The  increase  would  be  effective 
December  1,  1987.  It  would  also  apply 
to  the  additional  compensation  re- 
ceived by  certain  severely  disabled  vet- 
erans, the  clothing  allowance  paid  to 
veterans  who.  as  a  result  of  a  service- 
cormected  disability,  use  prosthetic  de- 
vices which  tend  to  wear  out  clothing, 
and  to  the  additional  compensation  or 
DIC  which  is  paid  when  a  veteran  has 
dependents. 

Mr.  President,  the  original  bill,  S. 
240,  which  I  introduced  on  January  6 
of  this  year,  would  have  provided  a 
3.9-percent  COLA  for  these  benefits. 
On  the  same  day  that  S.  240  was  intro- 
duced, the  Congressional  Budget 
Office  sent  a  letter  to  the  Budget 
Committee  which  included  revised  eco- 
nomic assumptions  including  an  in- 
crease, from  3.9  to  4.1  percent,  in  the 
projected  increase  in  the  cost  of  living 
for  fiscal  year  1987.  The  amendment 
we  are  introducing  today  reflects  these 
revised  economic  assumptions  and 
would  provide  a  4.1-percent  COLA  for 
these  veterans'  disability  and  survi- 
vors' benefits. 

The  recipients  of  the  benefits  which 
this  legislation  would  protect  from 
projected  inflation  include  former 
service  members  who  were  injured  in 
the  performance  of  duty  and  the  sur- 
vivors of  service  members  injured  or 
Icilled    in    the    performance    of   duty. 


This  amendment  would  assure  these 
deserving  Americans  that  the  benefits 
upon  which  they  depend  will  be  in- 
creased with  a  COLA  large  enough  to 
provide  complete  protection  from  in- 
flation. The  changes  in  economic  as- 
sumptions which  require  a  revised  bill 
illustrate  how  difficult  it  is  to  ensure 
this  important  task  is  accomplished. 
This  legislation  would  fulfill  the  duty 
of  the  Nation  and  the  Congress  to  pro- 
tect the  income  of  these  veterans  and 
their  survivors.  I  urge  my  colleagues  to 
join  me  in  support  of  this  legislation.* 


SENATE  CONCURRENT  RESOLU- 
TION  7— OPPOSING  REDUC- 
TIONS IN  CERTAIN  VETERANS' 
ADMINISTRATION  FUNDING 

LEVELS 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Cranston,  Mr.  Simpson,  Mr.  Thtih- 
MOND,  Mr.  Stafford,  Mr.  Specter,  Mr. 
Matsunaga,  Mr.  DeConcini,  Mr. 
Mitchell,  Mr.  Rockefeller,  and  Mr. 
Graham)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Veterans'  Af- 
fairs: 

S.  CoN.  Res.  7 

Whereas  the  title  XIX  of  Public  Law  99- 
272,  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985,  the  Congress  esteb- 
lished  three  categories  of  veterans'  hospital- 
care  and  nursing-home-care  eligibility; 

Whereas  under  the  above  law.  the  Veter- 
ans' Administration  is  required  to  furnish 
needed  hospital  care  and  may  furnish 
needed  nursing  home  care  to  veterans  in 
category  A  for  service-connected  disabilities, 
for  certain  special  categories  of  veterans, 
and  for  non-service-connected  veterans  who 
have  incomes  not  greater  than  $15,195  (as 
adjusted  on  January  1  of  each  year)  for  vet- 
erans with  no  dependents: 

Whereas  the  Veterans'  Administration 
may  furnish  needed  hospital  and  nursing 
home  care  to  veterans  in  category  B.  who 
are  veterans  with  non-service-connected  dis- 
abilities who  have  incomes  not  greater  than 
$20,260  (as  adjusted  on  January  1  of  each 
year)  for  veterans  with  no  dependents,  to 
the  extent  that  resources  and  facilities  are 
available: 

Whereas  the  Veterans'  Administration 
may  furnish  needed  hospital  and  nursing 
home  care  to  veterans  in  category  C,  who 
are  veterans  with  non-service-connected  dis- 
abilities who  have  incomes  above  $20,260  (as 
adjusted  on  January  1  of  each  year)  for  vet- 
erans with  no  dependents,  and  who  agree  to 
pay  a  modest  copayment,  to  the  extent  that 
resources  and  facilities  are  otherwise  avail- 
able: 

Whereas  the  Veterans'  Administration 
budget  request  for  fiscal  year  1988  proposes 
that  funding  be  eliminated  for  the  care  of 
those  veterans  in  category  C  for  the  last  five 
months  of  fiscal  year  1987  and  for  the 
entire  fiscal  year  1988; 

Whereas  the  Congress,  in  enacting  Public 
Law  99-272.  did  not  Intend  to  eliminate  care 
to  category  C  eligible  veterans;  and 

Whereas  even  if  a  policy  ere  adopted  to 
eliminate  care  for  category  C  veterans,  its 
implementation  would  be  extremely  diffi- 
cult and  would  result  in  a  general  reduction 
of  hospital  and  nursing  home  care  for  veter- 
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Alia  In  all  three  ellgibUlty  categories:  Now. 
therefore,  be  it 

Reaolvtd  by  Vu  Senate  (the  House  of  Rep- 
reaenUMvea  ctmeurrinoK  That  the  Congress 
rejects  the  propoaal  that  funding  be  elimi- 
Dated  tot  the  care  of  veterans  in  category  C 
and  strongly  oitpases  any  policy  of  exclud- 
ing any  catesory  of  eligible  veterans  from 
receiving  Veterans'  Administration  hospital 
and  nursing  home  care  through  a  reduction 
tn  current  funding  levels. 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today,  as  ranking  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs,  to  introduce,  along  with 
the  distinguished  chairman  of  the 
Senate  Veterans'  Affairs  Committee, 
Senator  Alah  CRAitsroif ,  and  all  other 
members  of  the  Veterans'  Affairs 
Committee,  a  concurrent  resolution  re- 
jecting the  administration's  proposal 
that  funding  be  eliminated  for  certain 
veterans  in  need  of  hospital  and  nurs- 
ing home  care  and  expressing  strong 
congressional  opposition  to  a  proposal 
to  exclude  any  category  of  eligible  vet- 
erans from  receiving  Va  hospital  and 
nursing  home  care  through  a  reduc- 
tion in  current  funding  levels. 

I  fully  recognize  the  need  to  bring 
spending  and  revenues  into  line  if  we 
hope  to  control  burgeoning  deficits 
year  after  year  and  to  begin  the  proc- 
ess of  reducing  an  incomprehensible 
national  debt.  All  Americans— veterans 
and  nonveterans  alike,  as  well  as 
future  generations  of  Americans— will 
suffer  if  we  do  not  succeed.  Toward 
this  worthy  and  essential  administra- 
tion goal.  I  am  fully  in  agreement. 
How  we  accomplish  this  goal  is  an- 
other question.  After  reviewing  the  VA 
budget  proposal  for  fiscal  year  1988  as 
it  relates  to  medical  care,  I  find  that  I 
cannot  support  and  will  not  support 
this  proposal  designed  to  reduce  the 
size  of  the  VA's  medical-care  system 
through  the  elimination  of  funding  for 
the  category  of  non-service-connected 
veterans  with  incomes  over  $20,260. 
This  proposal  is  simply  not  fair  and  it 
is  inconsistent  with  the  landmark  leg- 
islation the  Congress  passed  last  year. 

In  title  Xrx  of  Public  Law  99-272. 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  the  Con- 
gress established  three  categories  of 
veterans'  health-care  eligibility.  The 
law  provides  that  the  Veterans'  Ad- 
ministration [VA]  shall  furnish 
needed  hospital  care  and  may  furnish 
needed  nursing  home  care  to  eligible 
veterans  in  category  A.  Veterans  in 
category  A  include  veterans  who  have 
service-connected  disabilities,  certain 
special  categories  of  veterans,  and  vet- 
erans who  have  non-service-connected 
disabilities  and  who  have  annual  in- 
comes not  greater  than  $15,195  for  vet- 
erans with  no  dependents.  The  VA 
may  furnish  needed  hospital  and  nurs- 
ing home  care  to  veterans  in  category 
B,  to  the  extent  that  resources  and  fa- 
cilities are  available.  Veterans  in  cate- 
gory B  include  veterans  who  have  non- 
service-connected  disabilities  and  who 


have  annual  incomes  not  greater  than 
$20,260  for  veterans  with  no  depend- 
ents. The  VA  may  also  furnish  needed 
hospital  and  nursing  home  care  to  vet- 
erans In  category  C,  to  the  extent  that 
resources  and  facilities  are  otherwise 
available,  if  the  veteran  agrees  to  pay 
a  modest  copayment.  Veterans  in  cate- 
gory C  include  veterans  who  have  non- 
service-connected  disabilities  and  who 
have  annual  Incomes  above  $20,260  for 
veteams  with  no  depedents. 

Durfaig  the  development  of  the  legis- 
lation that  culminated  in  Public  Law 
99-272,  the  administration  originally 
proposed  a  VA  health-care  means-test 
which  would  require  a  spend-down 
provision,  similar  to  Medicaid,  for  non- 
service-connected  veterans  who  have 
annual  incomes  above  a  certain 
threshold.  The  Congress  categorically 
rejected  that  approach  and  instead 
adopted  an  approach  which  is  more 
equit^le  to  veterans.  Public  Law  99- 
272  specifically  provides  that  veterans 
who  have  non-service-connected  dis- 
abilities and  whose  incomes  exceed 
certain  specified  amoiuits,  annually 
adjusted  for  inflation,  may  receive 
hosptteil  or  nursing  home  care  for 
those  disabilities  on  a  space-available 
basis,  if  they  agree  to  make  a  modest 
copayment.  This  legislation  was  in- 
tended to  provide  that  all  categories  of 
eligible  veterans  could  continue  to  re- 
ceive VA  hospital  and  nursing  home 
care  if  existing  resources  and  space  are 
available.  By  taking  this  approach,  the 
Congress  intended  to  provide  hospital 
and  nursing  home  care,  to  the  extent 
possible  without  expanding  the  cur- 
rent size  of  the  VA  medical  care 
system,  for  veterans  in  category  C. 

In  light  of  the  intent  of  Congress  re- 
garding categories  A,  B,  and  C,  the  ad- 
ministration's proposal  contained  in 
the  VA's  fiscal  year  1988  budget  re- 
quest, as  well  as  the  administration's 
proposed  recission  for  fiscal  year  1987, 
which  would  eliminate  funding  for 
health  care  to  category  C  veterans,  is 
totally  unacceptable. 

The  administration's  proposal  states 
that,  although  funding  would  not  be 
provided  for  category  C  veterans,  the 
implementation  of  this  proposal  would 
not  change  the  eligibility  nor  the  pos- 
sibility of  a  non-service-connected  dis- 
abled veteran  earning  more  than 
$20,290,  from  receiving  VA  hospital  or 
nursing  home  care  in  locations  where 
resources  remain  available.  This  is  not 
a  reasonable  or  realistic  position.  If 
the  administration's  proposed  funding 
reductions  are  enacted,  the  VA's  medi- 
cal-care budget  would  be  reduced  by  3 
percent,  the  approximate  percentage 
of  category  C  veterans  that  were  fur- 
nished VA  health  care  since  July  1986. 
I  do  not  believe  it  is  reasonable  to 
expect  that  only  category  C  veterans 
would  be  affected  by  implementing 
such  a  funding  reduction.  For  all  prac- 
tical purposes,  reductions  would  have 
to  be  made  in  a  manner  which  would 


affect  all  eligible  veterans  seeking  VA 
health  care.  So,  not  only  would  the 
availability  of  VA  health  care  be  es- 
sentially eliminated  for  category  C 
veterans,  but  category  A  and  B  veter- 
ans would  certainly  find  a  reduction  in 
their  acceas  to  health  care  as  well. 

The  Congress  did  not  intend  that 
the  VA  health  care  system  would  be 
expanded  to  ensure  treatment  for  cat- 
egory C  veterans.  Category  C  veterans 
are  not  entitled  to  VA  hospital  nor 
nursing  home  care  under  the  law. 
However,  the  Congress  expects  that, 
as  in  the  past,  veterans  in  all  three  eli- 
gibility categories  will  continue  to  seek 
VA  medical  care.  It  is  conceivable  that 
some  VA  hospitals  might  only  have 
room  to  treat  category  A  and  B  veter- 
ans, even  though  it  is  my  understand- 
ing that  there  are  VA  hospitals 
throughout  the  country  which  have 
excess  bed  capacity.  Under  the  admin- 
istration's proposal  to  cut  back  VA 
medical  care  funding,  hospitals  treat- 
ing only,  or  mostly,  category  A  and  B 
veterans  would  most  likely  be  forced 
to  reduce  services  and  treatment  to 
these  high  priority  categories  of  veter- 
ans. 

Mr.  President,  because  of  my  strong 
opposition  to  the  administration's  pro- 
posed elimination  of  funding  for  the 
care  of  category  C  veterans,  I  have  in- 
troduced this  concurrent  resolution  to 
express  congressional  opposition  to 
any  such  policy.  I  have  communicated 
with  my  good  friend  and  colleague, 
G.V.  (SoNKY)  Montgomery,  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee, who  shares  my  strong  feelings 
on  this  issue  and  who  is  planning  to 
introduce  a  similar  resolution  on  this 
matter  in  the  House.  I  am  pleased  that 
all  my  colleagues  on  the  committee 
are  joining  myself  and  Senator  Cran- 
ston as  original  cosponsors  of  this  im- 
portant resolution. 

Mr.  President,  I  urge  my  colleagues 
to  consider  carefully  the  impact  of  a  3- 
percent  reduction  in  fimding  for  VA 
medical  care  for  our  Nation's  veterans, 
and  to  join  with  me  in  supporting  this 
concurrent  resolution  which  will  send 
a  message  of  strong  congressional  op- 
position to  such  a  proposal.* 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  delighed  to 
join  with  my  friend  from  Alaska  [Mr. 
MuRKOwsKil,  the  committee's  ranking 
minority  member,  and  our  other  col- 
leagues on  the  committee.  Senators 
Matsunaga,  DeConcini,  Mitchell, 
Rockefeller,  Graham,  Simpson, 
Thurmond,  Stafford,  and  Specter,  in 
introducing  Senate  Concurrent  Reso- 
lution 7,  a  resolution  expressing  the 
opposition  of  the  Congress  to  certain 
reductions  proposed  by  the  adminis- 
tration in  its  fiscal  year  1988  budget  in 
appropriations  for  the  Veterans'  Ad- 
ministration's medical  care  account  for 


both  fiscal  year  1987  and  fiscal  year 
1988. 

Mr.  President,  the  administration's 
budget  proposes  reductions  of  approxi- 
mately 4,000  FTEE's  and  approximate- 
ly $220  million  in  associated  funding 
for  fiscal  year  1988.  These  reductions 
are  described  in  the  budget  as  being 
based  on  the  elimination  of  funding 
for  care  for  a  certain  category  of  veter- 
ans—so-called category  C  veterans- 
who  are  veterans  who  have  no  service- 
connected  disabilities  and  who  have 
annual  incomes  above  $20,260  in  the 
case  of  those  with  no  dependents.  For 
fiscal  year  1987,  the  administration 
has  proposed  a  rescission  of  $75  mil- 
lion in  the  VA's  medical  care  account 
in  order  to  achieve  a  proportionate  de- 
crease in  staffing— 1,400  FTEE— and 
services  in  the  last  5  months  of  this 
fiscal  year. 

In  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985— 
Public  Law  99-272— the  Congress  es- 
tablished three  categories  of  veterans 
for  the  purpose  of  determining  eligibil- 
ity for  VA  hospital  care.  Category  A 
veterans— principally  those  with  serv- 
ice-connected conditions,  those  in  cer- 
tain special  categories,  and  those  with 
no  service-connected  conditions  with 
limited  incomes,  below  $15,195  for  vet- 
erans with  no  dependents— are  enti- 
tled to  receive  VA  hospital  care.  Cate- 
gory B  veterans— those  with  no  serv- 
ice-connected conditions  and  with  in- 
comes below  $20,260— are  eligible,  but 
not  entitled,  to  receive  such  care  to 
the  extent  that  resources  are  avail- 
able. Category  C  veterans— whom  I 
earlier  described— are  also  eligible  to 
receive  such  care  if  VA  resources  are 
otherwise  available  and  if  they  agree 
to  make  a  modest  copayment  to  the 
VA  in  connection  with  their  care. 

Mr.  President,  the  proposal  in  the 
budget  on  which  the  cutbacks  are  pre- 
mised, that  is,  the  reduction  of  staff  in 
connection  with  the  treatment  of  one 
category  of  veteran-patients,  is  unreal- 
istic. Any  reductions  in  staff  and  fund- 
ing for  the  VA  health  care  system  will 
affect  all  veterans  seeking  VA  care,  in- 
cluding those  with  service-connected 
disabilities  as  well  as  those  who  are  eli- 
gible for  such  care  on  the  basis  of 
their  incomes.  The  proposed  cuts  are 
simply  that — cutbacks  in  the  available 
resources  to  treat  veteran  patients  in 
the  guise  of  a  targeting  that  is  not  pos- 
sible. As  is  set  forth  explicitly  in  the 
resolution  we  are  introducing  today, 
the  Congress,  in  enacting  Public  Law 
99-272,  did  not  intend  to  eliminate 
care  to  category  C  veterans. 

Mr.  President,  as  the  chairman  of 
the  Veterans'  Affairs  Committee,  I 
intend  to  work  very  actively,  in  con- 
junction with  our  ranking  minority 
member.  Senator  Murkowski,  and 
other  members  of  our  committee,  in 
having  the  proposed  cutbacks,  includ- 
ing both  the  fiscal  year  1987  proposed 
rescission  and  the  fiscal  year  1988  cut- 


backs, rejected  and  the  current  staff- 
ing level— 194,140  FTEE— for  the  VA 
health  care  system  maintained.  Main- 
taining reliable,  consistent  support  for 
the  VA  medical  program  is  essential  if 
the  agency  is  to  continue  to  fulfill  its 
mission  or  providing  quality  care  to 
our  Nation's  veterans. 

Mr.  President,  the  demand  for  VA 
health  care  services  continues  to  rise 
as  large  numbers  of  World  War  II  vet- 
erans encounter  ever  greater  health 
care  needs  associated  with  their  ad- 
vancing years  and  turn  to  the  VA  for 
care.  Although  it  is  true  that  produc- 
tivity gains  in  recent  years  have  en- 
abled the  VA  to  provide  health  care 
for  increasing  numbers  of  veterans 
within  its  limited  resources,  the  al- 
ready-increasing demand  for  services 
by  the  aging  veteran  population  cou- 
pled with  decreased  staffing  resources 
could  cause  undue  hardship  for  many 
eligible  veterans.  Even  at  the  approxi- 
mately 194,000  FTEE  level  in  fiscal 
year  1985,  a  VA  Department  of  Medi- 
cine and  Surgery  survey  reported  that 
approximately  9,000  veterans  in  need 
of  care  were  turned  away  by  the  VA 
during  the  survey  week  in  April  1985. 
That  factors  out  to  more  than  36,000 
per  month. 

Our  committee  has  worked  very 
closely  with  the  Appropriations  Com- 
mittee over  the  years  in  an  effort  to 
achieve  and  maintain  a  stable  staffing 
level  within  the  VA's  Department  of 
Medicine  and  Surgery.  In  the  current 
fiscal  year,  as  in  each  of  the  prior  2 
years,  we  have  been  successful  in  that 
effort,  maintaining  health  care  staff- 
ing across  the  VA  system  at  the  level 
of  approximately  194.000  FTEE.  I  am 
confident  that  the  Congress  will  con- 
tinue to  provide  such  support. 

Mr.  President,  our  committee  will 
hold  a  hearing  on  the  administration's 
budget  on  Wednesday,  February  18, 
beginning  at  9:30  a.m.  in  SR-418.  At 
that  time,  we  will  continue  to  pursue 
this  issue,  and  I  am  confident  that  the 
members  of  our  committee,  all  of 
whom  have  cosponsored  this  resolu- 
tion, will  reject  the  cutbacks  proposed 
by  the  administration  for  fiscal  year 
1988. 1  also  intend  to  work  closely  with 
the  Appropriations  Committee  to 
achieve  a  rejection  of  the  rescission 
for  fiscal  year  1987.  Indeed,  I  will 
shortly  be  sending  a  letter,  with  Sena- 
tor Murkowski,  to  the  Appropriations 
Committee  and  its  Subcommittee  on 
HUD-Independent  Agencies  Appro- 
priations, urging  that  the  proposed  re- 
scission be  soundly  rejected,  as  it 
should  be. 


SENATE  RESOLUTION  55— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  BANK- 
ING. HOUSING,  AND  URBAN  AF- 
FAIRS 

Mr.  PROXMIRE,  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  reported  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  55 

Resolved,  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Banliing.  Housing,  and 
Urban  Affairs  is  authorized  from  March  1. 
1987  through  February  28.  1988,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate  (2)  to  employ 
personnel,  and  <3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$1,760,512  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  tlie  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  act.) 

Sec  3  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1987. 

Sec  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Committee  from  March  1.  1987.  through 
February  28.  1988.  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations". 


SENATE  RESOLUTION  56— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

Mr.  JOHNSTON,  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  56 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
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JurtMtleUon  under  rules  X3CV  of  such  rules. 
tnrtiv**"g  holdJns  hearings,  reporting  such 
heulngi  ux)  wwwg  investigations  as  au- 
thoriMd  by  paiagraphs  1  and  8  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Re- 
sources is  authorised  from  March  1.  1987. 
through  February  29, 1988.  In  its  descretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (3)  to  employ  per- 
aonnei.  and  (3)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  con- 
oeraed.  and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  the  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sac.  3.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,405,168,  of  which  amount  (1)  not  to 
exceed  $2,000  may  be  expended  for  the 
training  of  professional  staff  of  such  com- 
mittee (under  procedures  specified  by  sec- 
tion a02(J)  of  such  act). 

Sac.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date. 
but  not  later  than  February  29. 1988. 

Sac.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sac  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  omnmlttee  from  March  1,  1987.  through 
February  29.  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


ed  for  the  training  of  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  302(j)  of  such  act). 

Sac.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29.  1988. 

Sac.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sac.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1987,  through 
February  29,  1988.  to  be  paid  from  the  Ap- 
propriations account  for  "Exptenses  of  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  57— ORIGI- 
NAL   RESOLUTION     REPORTED 
AUTHORIZING    EXPENDITURES 
BY       THE       COMMITTEE       ON 
ARMED  SERVICES 
Bidr.  NUNN,  from  the  Committee  on 
Armed  Services,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Rxs.  57 
Reaolved,  That,  in  carrying  out  its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rules  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
hearings  and  maUng  investigations  asau- 
thorized  by  paragraphs  1  and  8  rule  XXVI 
of  thie  Standing  Rules  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  1.  1987. 
through  February  29,  1988,  in  its  descretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  the  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sac.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,271,039,  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended). 
and  (2)  not  to  exceed  $4,000  may  l>e  expend- 


SEKATE  RESOLUTION  58-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  AP- 
PROPRIATIONS 

Mr.  STENNIS,  from  the  Committee 
on  Appropriations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  58 

Rtsolved,  that,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings  and  mailing  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1.  1987  through  February  28.  1988.  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personr.el  and  (3)  with  the  proper 
content  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Stc.  2.  The  expenses  of  tlie  Committee 
under  this  resolution  shall  not  exceed 
$4,119,856.  of  which  (1)  not  to  exceed 
$135,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202  (i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  $8,000  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
Committee  (under  procedures  specified  by 
section  202  (j)  of  such  Act). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  no  later  than  February  28,  1988. 

Sec  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk  a  resolution  authorizing 
expenditures  by  the  Committee  on  Ap- 
propriations. This  resolution  was  ap- 
proved by  the  committee  at  its  organi- 


zational meeting,  today,  January  14, 
and  is  reported  by  me  after  conunittee 
approved  and  with  the  concurrence  of 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  ranicing  member  of  the 
committee. 


SENATE  RESOLUTION  59— CON- 
GRATULATING THE  DENVER 
BRONCOS 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  WmxH)  submitted  the  following 
resolution;  which  was  ordered  to  be 
held  at  the  desk  by  unanimous  con- 
sent: 

S.  Res.  59 

Whereas  on  January  25.  1987.  the  Denver 
Broncos,  the  American  Football  Conference 
Champions,  will  play  the  New  York  Giants, 
the  National  Football  Conference  Champi- 
ons in  the  twenty  first  Super  Bowl  in  Pasa- 
dena. Califomia;  and 

Whereas  the  Denver  Broncos'  fans  de- 
serve their  reputation  as  the  most  enthusi- 
astic in  professional  sports;  and 

Whereas  the  Denver  Broncos  have  132 
consecutive  ticket  sellouts  for  home  games; 
and 

Whereas  the  Denver  Broncos  have  five 
players  eilected  to  play  in  the  1987  Pro  Bowl; 
and 

Whereia  the  Denver  Broncos  won  the 
Western  Division  Title  of  the  American 
Football  Conference  with  11  wins  and  5 
losses  and  defeated  the  New  England  Patri- 
ots and  the  Cleveland  Browns  in  AFC  play- 
off games  to  become  AFC  Champions  and 
Super  B9wl  contender;  and 

Whereas  the  Denver  Broncos  actively  par- 
ticipate in  community  service  programs, 
such  as  youth  counseling  and  anti-drug  pro- 
grams: Now.  therefore,  be  it 

Resolvtd,  That  it  is  the  sense  of  the 
Senate  that  the  Congress  commends  the  su- 
perior achievements  of  the  Denver  Broncos 
organization. 


NO 


TICES  OF  HEARINGS 


COMMITTEE  ON  AGRICTJLTURE.  NOTRITION.  AND 
FORESTRY 

Mr.  I£AHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  an  organizational  meeting  on 
Wednesday,  January  21,  1987,  at  9:30 
a.m.  in  SR-332  to  complete  action  on 
subcommittee  assignments,  adopt  the 
committee  rules  and  the  committee 
budget  for  this  year. 

The  committee  will  also  hold  a 
budget  oversight  hearing  on  Wednes- 
day, February  4,  1987,  at  10  a.m.  in 
SR-385.  Secretary  Lyng  is  scheduled 
to  testify. 


AUTHORITY 


FOR  COMMITTEES 
TO  MEET 


COtlHITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  January  14, 


1987,  at  10  a.m.  to  hold  hearings,  on 
United  States  policy  toward  Iran. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  January  14, 
1987,  at  2  p.m.  to  hold  open  and  closed 
hearings  on  the  use  of  operational 
gaming  and  simulation  to  assist  strate- 
gy making. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  January  14, 
1987,  at  9:30  a.m.  to  continue  hearings 
on  the  national  security  strategy  of 
the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, January  14.  1987,  at  9:30  a.m.  to 
hold  hearings  to  review  national  edu- 
cation policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT?  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  January  14,  1987,  at 
9:30  a.m.  to  hold  closed  hearings  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REPEAL  OF  THE  FUEL  USE  ACT 
AND  INCREMENTAL  PRICING 

•  Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleague.  Senator  Johnston,  in  intro- 
ducing legislation  to  repeal  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 
1978,  and  the  incremental  pricing 
system.  The  repeal  of  the  Fuel  Use 
Act  is  long  overdue.  The  act  currently 
prohibits  the  burning  of  oil  and  gas  in 
new  powerplants  and  bars  the  building 
of  plants  without  alternate  fuel  capac- 
ity. These  restrictions  make  little 
sense  in  light  of  today's  gas  surplus 
and  low  oil  prices.  The  incremental 
pricing  system  also  needs  to  be  re- 
placed. Under  incremental  pricing, 
"low  priority  users,"  such  as  fuel 
switchable  industries,  must  pay  the 
highest  share  of  a  pipeline's  gas  pur- 
chase costs.  This  system  is  no  longer 
necessary. 
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The  Fuel  Use  Act  of  1978,  by  impos- 
ing restrictions  on  the  use  of  oil  and 
natural  gas  to  fuel  industrial  or  utility 
boilers,  reduced  the  demand  for  natu- 
ral gas,  which  was  then  a  vastly  under- 
priced  commodity.  Years  of  regulation 
had  kept  the  price  of  natural  gas  low 
in  relation  to  other  fuels,  which  artifi- 
cially stimulated  the  demand  for  natu- 
ral gas,  especially  among  residential 
users.  This  situation  did  nothing,  how- 
ever, to  encourage  exploration,  drill- 
ing, and  production  of  natural  gas. 

As  a  result  of  the  passage  of  the 
Fuel  Use  Act,  large  volume  consumers 
of  natural  gas  shifted  to  alternative 
energy  sources  such  as  coal.  This 
action  improved  supplies  of  natural 
gas  so  much  that  in  1981  the  provi- 
sions in  the  act  prohibiting  the  use  of 
natural  gas  in  existing  powerplants 
and  utilities  was  repealed.  New  plants, 
however,  are  still  prevented  from 
using  oil  or  natural  gas.  Now,  at  a  time 
of  soaring  surpluses  of  oil  and  gas— 
which  historically,  because  of  its  com- 
petitive market  price,  has  been  the 
target  of  the  Fuel  Use  Act— is  the  time 
to  repeal  the  prohibitions  on  the  use 
of  both  natural  gas  and  oil.  This  re- 
striction has  inhibited  market  forces 
by  dictating  fuel  choices  for  utilities 
and  industrial  users.  We  should  now 
return  the  choice  to  marketplace 
forces. 

This  is  part  of  a  long-term  effort 
that  will  help  relieve  the  strain  im- 
posed on  the  energy-producing  States 
by  the  current  oil  price  decline  and 
the  resultant  oversupply.  There  will 
be  other  legislation  to  provide  more 
direct  and  immediate  relief  to  the 
energy  industry  and  protection  for  our 
national  security  interests,  but  this  is 
an  important  first  step  to  ensure  that 
our  domestic  producers  stay  in  the 
business  of  finding  and  producing  oil 
and  natural  gas. 

I  encourage  my  colleagues  to  review 
this  measure  carefully,  giving  all  con- 
sideration to  the  need  to  maintain  our 
domestic  production  capability  for  rea- 
sons of  both  national  and  economic  se- 
curity .• 


CATASTROPHIC  HEALTH 
INSURANCE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  most  pressing  issues 
of  the  100th  Congress  will  be  cata- 
strophic health  insurance.  I  believe 
the  proposal  submitted  by  Secretary 
Bowen  to  the  President  is  an  impor- 
tant begirming,  and  there  is  substan- 
tial bipartisan  interest  in  addressing 
this  important  national  policy  issue. 
As  well  there  should  be— we  all  have 
seen  or  know  of  Americsm  families 
who  are  financially  and  emotionally 
devastated  by  a  catastrophic  illness, 
and  that's  wrong.  I  look  forward  to 
working  with  my  colleagues  in  Con- 
gress and  with  the  administration  in 


crafting  a  workable  program  that  can 
pass  this  Congress. 

The  proposals  considered  in  Con- 
gress will  iocMs  mainly  on  catastrophic 
coverage  for  acute  care  expenses,  but 
of  course  the  health  care  needs  of  an 
aging  American  extend  beyond  hospi- 
tal walls  and  into  nursing  home  and 
home-care  needs.  I  believe  there  is 
wide  agreement  both  inside  and  out- 
side Government  that  the  private 
sector  must  play  a  significant  role  in 
addressing  and  solving  the  problems  of 
the  huge  costs  of  long-term  care.  With 
an  estimated  50  million  Americans 
needing  nursing  home  care  within  25 
years— 5  times  the  number  today— and 
the  cost  of  nursing  home  care  averag- 
ing $20,000  per  year,  we  all  have  our 
work  cut  out  for  us. 

Northwestern  National  Life  Insur- 
ance Co.,  headquartered  in  Minneapo- 
lis, has  started  to  address  the  issue  of 
managing  long-term  care  costs.  Its 
unique  Life  Scope  plan  is  developing 
an  interrelated  program  of  benefits  to 
meet  the  insurance  and  financial  plan- 
ning needs  of  people  during  both  their 
working  and  retirement  years. 

Recently  the  Minneapolis  Star  and 
Tribune  reported  on  LifeScope.  I  en- 
courage my  colleagues  to  read  about 
this  important  initiative.  It  serves  as 
an  important  example  of  the  commit- 
ment and  interest  that  exists  in  the 
private  sector  to  get  on  top  of  this 
growing  societal  issue  and  actively  par- 
ticipate in  finding  solutions.  I  ask  that 
the  article  on  LifeScope  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Minneapolis  Star  and  Tribune, 
Oct.  20.  1986] 

Insurance  Plan  Would  Assure  Health 
Care  for  Life 

lifescope  concept  involves  saving  now  for 
later  needs 

(By  Joe  Blade) 

One  of  the  great  unpleasant  surprises  of 
later  life  can  be  finding  out  what  Medicare 
doesn't  cover.  That  discovery  can  destroy 
the  savings  of  a  lifetime  in  a  few  months. 

Many  people  are  unaware  that  Medicare 
doesn't  pay  for  long-term  nursing  home 
care.  It  covers  only  100  days  in  a  nursing 
home  after  a  person  is  hospitalized.  Basical- 
ly that  is  nursing-home  care  that  follows 
short-term,  acute  illnesses. 

Patients  so  feeble  or  ailing  that  they  need 
to  spend  the  rest  of  their  lives  in  a  nursing 
home  must  pay  the  bill  themselves  or  have 
it  paid  by  Medicaid. 

But  Medicaid  finances  health  care  only 
for  the  poor.  That  means  nursing-home  pa- 
tients who  aren't  poor  must  "spend  down" 
their  assets  until  they  become  poor.  Then 
Medicaid  begins  picking  up  the  tab. 

(Minnesota  has  recently  modified  its 
spend-down  rules  for  Medicaid  recipients  so 
a  spouse  of  a  nursing-home  patient  is  able 
to  retain  most  of  his  or  her  assets.) 

The  growing  number  of  elderly  Americans 
is  straining  the  resources  available  to  pay 
those  costs,  for  both  private  citizens  and  the 
government.  For  example,  total  expendi- 
tures on  nursing  homes  are  doubling  every 
five  years,  even  when  adjusted  for  inflation. 
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In  a  1M4  itudy,  the  Health  Insurance  As- 
aodatlon  of  America  concluded  that  govem- 
ment  probably  could  not  meet  the  future 
health-care  needa  of  the  elderly.  The  orga- 
nlntion  asked  bustneaaes  to  seek  solutions. 

Northwestern  National  Ufe  Insurance  Co. 
has  responded.  The  company  is  working  on 
an  Innovative  concept  called  UfeScope.  Not 
yet  a  pcdlcy  or  even  a  detailed  plan.  It  would 
be  sold  to  companies  as  a  fringe  benefit  for 
their  employees  to  provide  health  care 
throughout  the  employees'  life,  both  before 
and  after  retirement. 

The  UfeScope  concept  is  built  aroimd  this 
idea: 

Worken,  and  possibly  their  employers. 
would  deposit  money  in  a  special  account 
during  their  working  years.  When  they 
retire,  the  accumulated  funds  plus  interest 
would  be  available  to  finance  health  care 
for  the  rest  of  their  lives. 

It  Isnt  certain  Just  how  that  money  would 
be  used.  Perhaps  the  total  amount  would  be 
turned  over  to  the  insurance  company,  and 
UfeScope  would  assume  responsibility  for 
every  aspect  of  the  participants'  health 
care.  Perhaps  different  levels  of  care  would 
be  available  with  differing  premiums  that 
buyers  could  pay  out  of  the  accumulated 
funds. 

As  now  conceived,  UfeScope  also  would 
provide: 

Health  insurance  during  the  employees' 
working  years.  The  health  care  would  in- 
clude wellness  programs,  which  advise 
people  how  to  stay  healthy. 

Piiumcial  planning  to  help  employees  save 
money  for  their  later  years. 

Retirement  planning.  Pensions  and  retire- 
ment income  might  be  tied  in. 

Research  to  develop  "life  style  profiles" 
that  would  reveal  how  different  living  pat- 
terns affect  health  and  longevity. 

All  aspects  of  health  care  during  retire- 
ment For  example,  some  elderly  people 
enter  nursing  homes  because  they  no  longer 
are  strong  enough  to  cook  and  do  chores 
around  their  homes.  Perhaps  they  need  a 
dally  medical  check  on  their  condition. 

UfeSoope's  coverage  would  include  home 
health  care,  such  as  visiting  nurses  and 
chore  services,  to  keep  people  in  their 
homes.  That  almost  always  costs  less  than 
nursing  homes  charge. 

Coverage  would  be  integrated  with  Medi- 
care, health  maintenance  organizations  and 
other  [xivate  insurance. 

"It's  a  fascinating  concept  to  me."  said 
Daniel  Detzner,  coordinator  of  aging  studies 
at  the  University  of  Minnesota.  As  the  pop- 
ulation ages,  he  said,  "the  costs  on  a  nation- 
al basis  have  become  even  more  prohibi- 
tive." The  national  government  can't  con- 
tinue to  be  the  provider  of  last  resort, 
Detzner  said. 

He  sees  the  alternatives  to  a  nursing-home 
stay  as  one  of  UfeScope's  most  desirable 
benefits. 

"E>?eryone  wants  independent  living."  he 
said.  "That  is  the  protection  that  will  be 
most  attractive  to  older  people."  It  also  will 
help  families  do  what  they  want  to  do, 
which  he  said  is  to  help  older  parents  to 
continue  to  live  independently. 

"UfeScope  is  the  ultimate  choice  in  em- 
ployee benefit  plans,"  said  Don  Kenyan. 
who  is  leading  the  effort  as  executive  vice 
president  of  Northwestern  Ufe's  group  in- 
surance  division.  "We're  really  talking  about 
total  managed  care." 

The  company  is  no  stranger  to  employee 
benefits.  It  started  in  the  business  in  1917 
and  today  is  probably  among  the  country's 
10  largest  providers  of  employee   benefit 


plans,  according  to  Virginia  Patrick,  director 
of  group  division  communications. 

There  are  many  gaps  in  today's  health 
coverage  for  the  elderly,  Patrick  said.  Medi- 
care focuses  on  acute  ailments.  Medicaid  is 
for  the  poor.  Employer-provided  health  in- 
surance for  retirees  is  being  threatened  by 
soaving  costs.  Nursing-home  insurance  is  in 
Its  Infancy  and  has  an  uncertain  future. 

Instead  of  concentrating  on  specific  serv- 
ices, such  as  hospitalization.  Northwestern 
lil9  decided  to  try  to  cover  lifetime  health 
needs. 

The  most  serious  barrier  facing  the  plan 
may  be  Americans'  disinclination  to  save. 
Congress  has  Just  cut  the  tax  tienefits  of  In- 
dividual Retirement  Accounts  (IRAs)  be- 
cause few  low-income  wage  earners  were 
savfeig  through  them. 

Business  Insurance  magazine  queried  sev- 
eral employee-benefit  experts  about  Ufe- 
Scope. They  were  enthusiastic  about  the 
concept  but  skeptical  that  the  savings 
aspect  could  be  carried  out  unless  it  were 
shitided  from  taxes.  For  UfeScope  to  work. 
Congress  may  have  to  reverse  course  and 
give  the  savings  plan  an  IRA-like  tax  break. 

Will  Americans  be  willing  to  set  money 
aside  in  their  20s,  30s  and  40s  to  pay  for 
health  care  in  their  70s  and  80s?  At  the 
moment,  that  seems  unlikely.  A  recent 
surrey  of  professionals  between  the  ages  of 
25  and  39  found  that  they  have  no  faith 
that  Social  Security  and  Medicare  will  exist 
when  they  retire.  Nor  will  they  save  for 
their  retirement.  They  expect  the  worst,  but 
do  nothing  about  it. 

Henyan  has  no  illusions  about  the  diffi- 
culty of  reversing  those  attitudes.  The  cur- 
rent trends  are  all  in  the  wrong  direction, 
he  concedes.  His  hope  is  that  people  will 
change  their  minds  when  they  realize  the 
consequencies  of  inaction. 

Most  people  don't  want  to  become  paupers 
to  get  their  nursing-home  bills  paid,  he  said. 

"There's  going  to  come  a  time,"  he  added, 
"when  people  realize,  'I've  got  to  save  be- 
cause if  I  don't,  no  one's  going  to  take  care 
of  me." " 

UfeScope  is  in  the  first  year  of  a  three- 
year  planning  process.  The  company  hopes 
to  complete  a  business  plan  by  year's  end 
that  will  finalize  some  details. 

Next  year  Northwestern  Ufe  will  try  a 
model  of  the  plan  with  about  5,000  employ- 
ees at  two  or  three  Minnesota  companies. 
Minnesota's  wide  variety  of  health-care  fa- 
cilities and  its  openness  to  new  ideas  make 
the  state  a  natural  for  such  an  experiment, 
Kenyan  said. 

"There  are  an  awful  lot  of  questions  for 
which  we  need  answers  to  do  this  effective- 
ly," he  said.  He  estimated  that  it  might  take 
two  years  to  fine-tune  the  program  and 
eliminate  the  bugs. 

In  an  effort  to  pinpoint  some  of  the  prob- 
lems, Northwestern  Ufe  sponsored  a  semi- 
nar last  January  that  probed  the  ideas  of 
seven  specialists  on  the  aged.  The  partici- 
pants agreed  on  the  growing  difficulty  of  fi- 
nancing health  care  but  felt  that  solutions 
are  possible.  Best  of  all,  said  Henyan,  they 
also  agreed  that  private  insurers  could  play 
a  role. 

"It  gave  us  the  courage  to  continue  and 
the  belief  we're  headed  in  the  right  direc- 
tion," he  said 

Northwesten  Ufe  made  two  videotapes  of 
the  seminar  and  is  dist'' luting  them  to  in- 
terested groups.  It  also  ,.as  begun  an  adver- 
tiskig  campaign  to  introduce  UfeScope  in 
very  general  terms. 

The  company  also  is  mounting  a  joint  ven- 
ture with  two  other  insurance  companies  to 


work  0*  developing  various  alternative 
health-care  systems.  Nearly  $100  million  is 
to  be  invested  by  Northwestern  Ufe,  John 
Hancock  Mutual  Ufe  Insurance  Co.  and 
Hartford  Insurance  Group.  The  venture  is 
not  directly  related  to  UfeScope,  said 
Henyan,  but  its  findings  may  be  useful  to 
UfeScope.* 
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THE  GIANTS'  VICTORY  IN  THE 
NFC  CHAMPIONSHIP  GAME 

•  Mr.  MOYNIHAN,  Mr.  President, 
this  past  Sunday,  the  New  York 
Giants  dominated  the  Washington 
Redskins  by  a  score  of  17  to  0,  and  in 
turn  won  their  first  title  since  1956. 
This  victory  lifted  the  NFC  champi- 
ons' record  to  16-2  and  qualified  them 
for  their  first  trip  to  the  Super  Bowl. 
They  will  face  the  AFC  champion 
Denver  Broncos  at  the  Super  Bowl  In 
Pasadena.  CA  on  January  25  in  what 
promises  to  be  an  extraordinary  ath- 
letic event. 

Where  would  a  professional  sports 
team  b«  in  the  IQSO's  without  its  share 
of  nic^ames  and  superstars.  Mr. 
President?  The  Giants  are  no  excep- 
tion. The  defensive  unit  has  been  re- 
named the  Big  Blue  Wrecking  Crew, 
the  oflensive  line  the  Suburbanites. 
There  is  Joe  Morris  and  Phil  Slmms 
from  the  offense.  Harry  Carson  and 
Jim  Burt  from  the  defense.  And  one 
cannot  overlook  LT,  Lawrence  Taylor, 
the  Associated  Press  Most  Valuable 
Player  this  season,  or  Head  Coach  Bill 
Parcellt,  named  the  National  Football 
League's  Coach  of  the  Year.  Quite  an 
honor  for  both  these  men. 

This  tribute.  Mr.  President,  is  not 
just  for  the  team — even  though  they 
deserve  all  the  accolades  bestowed 
upon  them— but  it  is  especially  for  the 
devoted  and  longstanding  Giants  fans. 
One  only  had  to  glance  at  film  clips 
from  the  game,  to  notice  the  blizzard 
of  shredded  programs  whipping 
through  Giants  Stadium,  not  caused 
by  the  weather,  but  by  over  76.000 
joyous  fans.  Some  of  those  fans  on 
hand  for  Sunday's  game  remember  the 
1956  seeson.  when  the  Giants  last  won 
a  championship.  Since  then  they  have 
suffered  through  several  years  of  "re- 
building," but  the  fans  have  remained 
dedicated.  From  1958  in  Yankee  Stadi- 
um to  the  present  time  in  Giants  Sta- 
dium, there  has  not  been  an  unsold 
seat.  A  fine  example  of  the  loyalty  of 
these  fans.  Now  as  a  reward  to  this 
loyalty,  the  team  is  going  to  the  Super 
Bowl. 

Mr.  President,  as  we  await  the  out- 
come of  the  Super  Bowl,  I  take  this 
opportunity  to  thank  and  congratulate 
the  New  York  Giants,  and  their  fans, 
for  giving  us  a  thrilling  season.  We 
look  forward  to  an  equally  exciting 
Super  Bowl.  Good  luck  to  all  you 
Giants  fans.« 


•  Mr.  LUGAR.  Mr.  President,  our  col- 
league. Senator  Pressi.er,  spoke  to  the 
Zionist  Organization  of  America  on 
December  7.  1986,  on  the  occasion  of 
that  organization's  presentation  of  the 
prestigious  Justice  Louis  D.  Brandeis 
Award  to  John  Loeb,  Jr.  Mr.  Loeb  is 
the  former  American  Ambassador  to 
Deiunark.  In  addition  to  several  hun- 
dred other  guests,  the  event  was  at- 
tended by  Denmark's  Ambassador  to 
the  United  States,  Eigel  Jorgensen, 
and  the  Danish  Consul  General  in 
New  York,  WiUads  WUladsen. 

Other  Members  of  the  Senate  may 
wish  to  read  Senator  Pressler's 
thoughtful  remarks,  and  I  ask  that 
Ambassador  Loeb's  remarks  be  printed 
in  the  Rbcori)  following  those  of  Sena- 
tor Pressler. 

The  material  follows: 
Israel  and  Amkhica:  Partners  for  Detemse 
OP  Democracy 

Thank  you  for  inviting  me  to  speak  here 
tonight.  It  is,  indeed,  an  honor  to  be  a  small 
part  of  this  program  honoring  Ambassador 
John  lioeb.  He  served  America  well  as  our 
Ambassador  to  Denmark.  In  every  way,  his 
service  to  our  nation  exemplifies  the  high 
standard  of  Justice  and  the  ideals  we  associ- 
ated with  Justice  Brandeis.  He  is  an  out- 
standing citizen  who  is  deeply  attached  to 
Israel,  and  he  has  served  the  United  States 
well.  While  attending  Harvard  Law  School, 
John,  I  became  a  great  admirer  or  Justice 
Brandeis.  This  can  be  one  of  the  great 
awards  of  your  life.  It  makes  me  very  proud 
to  be  Just  a  small  part  of  it. 

It  has  been  my  privilege  to  serve  as  Chair- 
man of  the  European  Affairs  Subcommittee 
of  the  Foreign  Relations  Committee  for  the 
past  two  years.  As  a  second  term  member  of 
the  United  States  Senate,  I've  had  a  chance 
to  observe  firsthand  the  performance  of 
many  of  our  ambassadors.  In  fact,  I  have 
chaired  over  40  hearings  of  new  ambassa- 
dors who  come  before  the  Senate  for  ap- 
provail.  Having  observed  these  ambassadors 
over  the  years,  it  is  clear  to  me  that  our 
honoree  this  evening  has  truly  been  one  of 
the  most  outstanding. 

As  a  member  of  the  Senate  Foreign  Rela- 
tions Committee,  I  have  followed  his  career 
closely  from  the  day  I  presided  over  his  con- 
firmation hearings  His  confirmation  was 
unanimously  approved.  We  appreciate  how 
effectively  he  served  during  his  tenure  as 
our  Ambassador  to  Denmark.  Although  we 
have  close  ties  with  Denmark,  there  are  also 
many  problems  in  the  relations  between  our 
two  countries.  John's  assignment  coincided 
with  a  period  of  unprecedented  domestic 
debate  in  Denmark  over  policies  for  the  de- 
fense of  Western  Ehirope  and  the  role  of 
American  bases  in  Greenland.  He  demon- 
strated great  skill  in  communicating  Ameri- 
can policy  on  these  issues  to  Danish  au- 
thorities, and  conducted  a  vigorous  person- 
ally directed  program  of  outreach  to  the 
Danish  people  to  improve  their  understand- 
ing of  the  Soviet  threat,  disarmament  nego- 
tiations, and  the  undiminished  need  for 
strong  Western  defenses. 

Upon  Ambassador  Loeb's  departure  from 
Denmark,  the  Queen  presented  him  with 
one  of  Denmark's  most  prestigious  awards, 
the  Grand  Cross  of  the  Order  of  Danne- 
borg.  Under  our  law,  an  American  diplomat 
may  accept  a  foreign  decoration  only  if  the 
State  Department  rules  that  his  service  has 


been  unusually  meritorious,  which  was  cer- 
tainly true  in  John's  case. 

There  are  two  other  reasons  I  am  pleased 
to  be  here  tonight: 

(1)  The  Zionist  Organization  of  America  is 
a  leader  in  the  effort  to  maintain  strong 
American  ties  to  Israel.  As  a  friend  of  Israel. 
I  know  how  essential  it  Is  to  have  the  kind 
of  effective,  unified  effort  your  organization 
makes  on  behalf  of  this  Important  Ameri- 
can-Israeli relationship.  I  congratulate  you 
for  your  successful  work  in  this  area. 

(2)  In  addition  to  honoring  my  good 
friend,  John  Loeb,  this  occasion  gives  me 
the  opportunity  to  offer  some  brief  com- 
ments on  some  of  the  important  Issues  af- 
fecting U.S.  and  Israeli  interests  in  the 
Middle  East. 

There  is  good  reason  to  be  concerned 
about  the  long-term  security  and  economic 
interests  of  the  U.S.  and  Israel.  The  scourge 
of  terrorism  continues,  and  the  U.S.  and 
Israel  have  been  the  principal  actors  in  the 
effort  to  come  to  grips  with  this  problem.  In 
recent  weeks,  we  have  been  reminded  again 
of  the  seriousness  of  this  danger.  The  fail- 
ure of  some  of  our  European  allies  to  coop- 
erate in  important  anti-terrorist  actions  sug- 
gests that  terrorism  could  expand  in  the 
years  ahead.  A  strong  U.S.-Israeli  anti-ter- 
rorism program  needs  the  support  of  other 
key  nations  of  the  world.  As  a  U.S.  repre- 
sentative to  the  United  Nations  General  As- 
sembly session  this  fall.  I  was  especially  dis- 
appointed to  see  the  General  Assembly 
adopt  a  Ubyan  resolution  condemning  the 
U.S.  retaliation  against  Ubyan  terrorist  in- 
stallations. We  can  count  on  Israel  to  help 
us  out,  but  that  isn't  true  with  other  coun- 
tries in  some  parts  of  the  world.  We  must 
redouble  our  efforts  to  secure  the  support 
of  all  civilized  nations  for  an  end  to  this  era 
of  bomb-throwing  by  terrorists  masquerad- 
ing as  diplomats  and  peacemakers. 

One  astounding  and  little  appreciated  fact 
is  the  tremendous  return  the  U.S.  obtains 
from  its  small  economic  and  security  assist- ' 
ance  contribution  to  Israel.  The  $3  billion  in 
U.S.  aid  to  Israel  pales  in  comparison  with 
the  $130  billion  we  spend  in  defense  of 
NATO  countries.  At  a  time  when  the  U.S. 
spends  more  in  defense  of  Japan  than  the 
Japanese  themselves  spend  on  their  defense, 
more  Americans  need  to  be  told  about  the 
returns  we  obtain  from  our  modest  invest- 
ment in  Israel. 

The  U.S.  Defense  Department  has  calcu- 
lated that  the  return  on  our  defense  re- 
search and  development  (R&D)  investment 
in  Israel  is  between  two  and  three  times  the 
cost.  For  example,  it  was  the  Israelis  who 
developed  the  fuel  ta^nk  system  which  ex- 
tended the  range  of  our  fighter  aircraft  by 
500  miles.  And  they  proved  that  it  would 
work  under  actual  combat  conditions.  They 
have  done  the  same  in  other  areas  of  de- 
fense technology  and  weapons  development. 
We  station  no  troops  in  Israel.  The  over 
300,000  American  troops  stationed  in 
Europe  create  thousands  of  Jobs  for  Europe- 
ans, produce  tax  revenue  for  Europe,  and 
add  substantially  to  our  trade  deficit.  Our 
partnership  with  Israel  produces  no  compa- 
rable burden.  And  Israel  supports  the 
United  States  in  the  United  Nations  more 
than  our  allies  in  Europe  and  Japan.  The 
point  I  am  making  is  that,  in  terms  of  con- 
tributing to  improvements  in  our  own  de- 
fense, our  assistance  to  Israel  is  a  highly 
productive  bargain. 

The  defense  of  Israel,  perhaps  America's 
most  important  defense  ally  anywhere  in 
the  world,  remains  in  question.  Already 
heavily  outnumbered  by  its  adversaries  in 


terms  of  manpower,  Israel  must  contend 
with  Soviet  and  other  suppliers'  continued 
expansion  of  the  hostile  Syrian  and  PLO  ar- 
senals. Prom  my  perspective  as  a  memt>er  of 
the  Senate  Foreign  Relations  Committee,  I 
am  concerned  about  the  great  danger  of  ir- 
responsible military  actions  by  Syria  against 
Israel.  With  regard  to  this  situation,  I  would 
like  to  briefly  discuss  an  area  that  will 
become  increasingly  important  to  Israel  and 
the  U.S.  in  the  years  ahead. 

Most  people  think  of  the  Strategic  De- 
fense Initiative  only  in  terms  of  an  exotic 
and  costly  complex  of  space-based  or  space- 
directed  anti-missile  devices  designed  to 
ward  off  a  Soviet  ICBM  attack  against  the 
United  States.  In  fact,  it  is  far  more  than 
that.  It  could  have  critical  significance  for 
the  defense  of  Israel  and  American  Middle 
East  interests.  Israel  is  an  important  partici- 
pant in  research  on  SDI.  In  fact,  we  prob- 
ably will  get  more  return  from  our  research 
Investment  there  than  from  other  research. 
That  participation  could  lead  to  a  stronger 
Israel.  The  Middle  East  military  balance 
would  be  strengthened  in  Israel's  favor  if  ef- 
fective defenses  could  be  erected  against 
Soviet-supplied  Syrian  missiles  which 
threaten  Israeli  airfields  and  other  defense 
installations  only  miles  or  minutes  away. 

SDI  research  may  not  lead  to  an  exotic 
Star  Wars  scenario.  In  fact,  I  am  one  who 
doubts  very  much  that  it  will  lead  to  that. 
However,  there  is  increasing  evidence  that  it 
could  lead  to  major  technological  spinoffs 
with  conventional  military  and  commercial 
applications.  The  SDI  includes  research  on 
technologies  that  would  protect  against 
short-range  missiles  of  the  kind  Syria  pos- 
sesses in  increasing  numbers. 

SDI  means  applying  computers,  optics, 
electronics  and  directed  energy  systems  to 
the  task  of  defense  against  missiles  as  well 
as  other  offensive  weapons.  Israel's  involve- 
ment in  SDI  research,  which  was  ratified  by 
the  U.S.-Israeli  agreement  of  May  1986, 
means  that  Israel  will  be  in  on  the  ground 
floor  in  the  development  of  defensive  sys- 
tems which  could  be  applied  against  attack 
aircraft,  tanks,  enemy  soldiers  and  other 
targets.  Israel's  defense  industry,  like  Amer- 
ica's, will  develop  the  technological  capacity 
to  combine  what  is  already  known  about 
lasers  and  other  beam  weapons  for  defen- 
sive purposes.  Every  aspect  of  this  research 
should  have  some  valuable  spinoffs  for  con- 
ventional defense  needs,  including  the  spin- 
off of  improved  electronics  for  command, 
control  and  communications  functions. 

Why  is  this  subject  so  important?  Because 
it  can  lead  to  the  enhancement  of  Israel's 
ability  to  deter  aggression  by  Syria  or  other 
countries.  Because  the  United  States  can 
learn  much  from  Israeli  defense  science  and 
technology.  And  because  a  stronger  Israel 
means  more  stability  in  the  Middle  East  and 
an  important  addition  to  the  defense  of 
NATO's  southern  flank.  Although  it  is  not  a 
NATO  member,  in  many  respects  Israel's 
strength  is  an  attribute  that  must  be  count- 
ed in  the  calculation  of  the  West's  ability  to 
deter  aggression  by  the  Warsaw  Pact. 

Last,  but  not  least,  any  strengthening  of 
the  defense  relationship  between  Israel  and 
the  U.S.  is  helpful  to  both  nations.  The 
partnership  would  grow,  and  with  it  the 
commitment  to  the  survival  of  both  in  a  fre- 
quently hostile  world.  The  SDI  program  will 
remain  controversial  for  many  years  to 
come.  What  I  have  tried  to  suggest  here  to- 
night is  that  it  offers  the  potential  to  en- 
hance the  capacity  for  national  survival. 
And  I  am  happy  to  see  that  the  U.S.  and 
Israel  are  partners  in  this  effort. 
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Muy  other  problems  confront  these  na- 
tions. Economic  survival  is  a  prerequisite  for 
effective  defense.  As  a  strong  supporter  of 
J3&  for  Israel,  I  am  glad  to  note  the  dra- 
matic improvement  in  the  Israeli  economic 
situation  in  recent  years.  The  recently  elect- 
ed new  Congress  should  be  as  supportive  as 
the  last  regarding  this  assistance.  However. 
none  of  us  should  forget  the  federal  deficit 
problem.  This  is  the  Damocles  sword  hang- 
ing over  aU  federal  programs,  including  for- 
eign aid. 

I  should  also  note  that  negotiations  con- 
tinue on  the  details  of  the  U.S.-Israeli  free 
trade  agreement.  Again,  both  nations  will 
benefit  from  a  partnership  in  which  both 
are  treated  equally.  Both  can  grow  economi- 
cally through  the  fair  competition  that  is 
the  foundation  of  a  free  trade  relationship. 
Perhmx  the  success  of  a  U.S.-Israeli  free 
trade  program  will  demonstrate  to  other  na- 
tions—principally Japan  and  the  Common 
Market  ooimtries— that  it  is  possible  to 
move  away  from  the  dangerous  protection- 
ist course  we  are  now  on. 

Let  me  say  in  conclusion  that  I  am  very 
honored  and  pleased  to  be  a  small  part  of 
this  evening  because  what  you  are  doing  is 
very  important.  It  Is  important  for  the 
United  States  of  America.  My  wife  Harriet 
couldn't  be  here  this  evening,  but  she 
wanted  me  to  extend  her  greetings.  This  is 
one  of  the  great  honors  of  my  life  to  be  a 
small  part  of  this  event  because  you  repre- 
sent what  is  best  in  America. 

Thank  you  very  much. 

Ambassador  John  Loeb,  Jr.'s  Remarks  Upon 
Recetviiig  the  Louis  D.  Brandeis  Award 
From  the  Zioinsr  Organization  of  Amer- 
ica—December 7,  1986 
I  have  listened  with  much  pleasure,  and  I 
confess,  some  embarassment  to   the   Icind 
words  that  have  been  spoken  about  me. 
Before  anyone  rises  to  dispute  them,  I  want 
to  accept  this  great  honor  and  to  say  how 
moved  I  am  to  receive  this  award  in  the 
name  of  one  of  the  greatest  men  America 
has  ever  produced — Supreme  Court  Justice 
Louis  D.  Brandeis. 

I  am  proud  of  my  Jewish  heritage  and  I 
am  proud  to  be  identified  as  a  friend  of 
Israel.  Practically  all  American  Jews  and  a 
great  majority  of  the  American  people  are 
today  supportive  of  the  State  of  Israel. 

But  when  I  was  a  young  man,  this  was  not 
so,  Zionism  was  not  a  popular  cause- 
indeed.  anti-Semitism  was  common  in  the 
United  SUtes. 

But  not  only  anti-Semites  attacked  the 
idea  of  Israel.  Justice  Brandeis.  who  for 
thirty  years  was  the  preeminent  leader  of 
American  Zionism,  had  many  critics— often 
hostile  critics — even  in  the  Jewish  communi- 
ty. To  these  critics,  ssrmpathy  with  Zionism 
suggested  a  dilution  of  one's  American  alle- 
giance, a  hyphenated  condition  which 
threatened  one's  American  authenticity. 

For  me  as  a  son  of  the  American  Revolu- 
tion whose  family  has  served  and  fought  in 
every  American  war  since  then,  divided  loy- 
alty was  never  an  issue. 

As  Israel  emerged  from  the  ashes  of  the 
Holocaust,  as  it  demonstrated  its  strength 
of  purpose,  as  it  proved  to  be  what  Justice 
Brandeis  foresaw  it  would  be— a  bastion  of 
democratic  ideas  and  ideals— then  almost  all 
American  Jews  and.  indeed  almost  all  Amer- 
icans came  to  embrace  her. 

My  own  personal  experiences  with  anti- 
Semitism  as  a  child  and  my  Aunt  Dorothy 
Lehman  Bemhard's  work  in  bringing  more 
than  200  distant  cousins  of  ours,  to  the 
United  States  during  the   30's,   made   me 


deeply  Interested  In  what  seemed  then  the 
impossible  dream— the  recreation  of  the  an- 
cient State  of  Israel. 

I  made  my  first  visit  to  Israel  in  1953.  The 
terrifying  pictures  of  the  Holocaust  were 
still  vivid  memories.  I  remember  my  over- 
whelming emotions  when  I  set  foot  in 
Israel,  a  Jewish  state,  and  saw  the  land  and 
the  people  redeemed.  It  Is  an  experience 
most  of  us  here  have  known. 

And  all  of  us  here  have  in  one  way  or  an- 
other given  support,  moral  and  material,  to 
Israel.  I  know  we  will  continue  to  do  so.  For 
it  is  an  obligation  of  the  spirit  that  we 
cannot  escape.  The  fact  is  that  as  Jews  and 
Americans,  we  have  a  stake  in  Israel's 
future. 

Justice  Brandeis  and  the  ZOA— the  first 
organization  in  America  to  promote  and 
support  the  idea  of  a  Jewish  state— always 
understood  this. 

I  want  to  say  to  you  members  and  leaders 
of  the  Zionist  Organization  of  America— 
your  work  and  accomplishments  are  inspir- 
ing. I  salute  you,  I  thank  you.* 


JOBS  PROGRAM 

•  Mr.  SIMON.  Mr.  President,  the 
Rock  Island  Argus  is  known  as  a  con- 
senrative  newspaper,  but  it  recently 
had  an  editorial  calling  for  action  on  a 
jobs  program. 

Ttiat  newspaper  knows  what  it  is 
talking  about  because  in  the  area  of 
Rock  Island  County,  IL,  we  have  a 
substantial  unemployment  problem. 

It  is  an  area  with  great  potential, 
and  it  is  suffering  not  because  of  a 
lack  of  local  leadership  but  because  of 
National  Government  trade  policies 
and  fiscal  policies. 

The  Federal  Government  simply 
should  not  shrug  its  shoulders  and 
say,  "that's  tough." 

We  ought  to  come  up  with  some- 
thing constructive,  and  I  am  pleased  to 
say  this  editorial  endorses  movement 
on  the  jobs  front  along  the  line  I  am 
calling  for. 

I  ask  consent  to  insert  this  in  the 
Record. 

The  editorial  follows: 
On  the  Job 

It's  a  point  we  have  tired  to  make  several 
times  over  the  last  several  years.  Now  that 
U.S.  Sen.  Paul  Simon.  D-Ill.,  is  taking  up 
the  refrain,  perhaps  something  will  come  of 
the  idea. 

Simon  is  proposing  an  $8  billion  national 
jobs  program  similar  to  President  Franklin 
D.  Roosevelt's  Worlcs  Progress  Administra- 
tion (WPA).  The  WPA  put  three  million 
Aniericans  to  work  in  the  1930s. 

"Since  we're  not  going  to  let  people 
starve."  says  Simon,  "we  face  the  choice  of 
paying  people  for  doing  nothing  or  paying 
people  for  doing  something.  I  think  it  makes 
infinitely  more  sense  to  pay  people  for 
doing  something— to  let  them  be  produc- 
tive." 

Simon's  philosophy  seems  to  echo  that  of 
President  Reagan,  who  hsis  championed  the 
concept  of  "workfare,"  a  system  that  re- 
quires welfare  recipients  to  work  in  order  to 
remain  eligible  for  benefits. 

The  work  ethic  has  taken  a  beating  in 
America  in  recent  years,  but  most  of  us  still 
belteve  that  most  people  want  to  work,  that 
they  want  to  have  a  job  to  do.  that  they 


want  that  feeling  of  belonging  that  produc- 
tivity provides. 

Under  Simon's  proposal,  which  he  plans 
to  introduce  in  the  next  session  in  Congress, 
people  would  be  guaranteed  a  32-hour  work 
week.  People  could  be  used  for  day  care,  to 
repair  sidewalks,  plant  trees,  install  tele- 
phones in  the  homes  of  the  needy  and  many 
other  jobs. 

At  a  cost  of  $8  billion  a  year,  the  program 
would  constitute  less  than  1  pecent  of  the 
total  federal  budget. 

Simon  estimates  that  this  plan  would  put 
three  million  people  to  work  and  permit  up 
to  two  members  from  the  same  family  to 
participate.  Roosevelt's  WPA  limited  par- 
ticipation to  one  person  per  family. 

"There  are  a  great  many  people  who  now 
view  unemployment  as  something  like  the 
weather,"  Simon  says.  "There's  nothing  you 
can  do  about  It. " 

The  minols  Democrat  rejects  that  notion, 
and  so  do  we. 

We  hope  the  Congress  and  the  adminis- 
tration can  work  together  to  support 
Simon's  proposal  to  help  put  Americans 
back  to  vork.« 


LATIN  AMERICA'S  DEBT  CRISIS 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Tribune  recently  published  an  ar- 
ticle by  Sol  Linowitz  and  Galo  Plaza 
on  the  debt  crisis. 

We  know  Sol  Linowitz  for  his  leader- 
ship on  the  American  business  scene 
and  for  his  leadership  in  a  great  many 
foreign  policy  thrusts,  particularly  the 
Panama  Canal  Treaty. 

Galo  Plaza  once  served  as  President 
of  Ecuador  and  was  Secretary-General 
of  the  Organization  of  American 
States. 

They  have  written  an  article  that 
makes  as  much  sense  to  me  as  any- 
thing I  have  seen. 

It  is  a  combination  of  factors  we 
have  to  consider  as  we  go  about  solv- 
ing thU  problem.  And  make  no  mis- 
take about  it,  we  had  better  move  on  a 
solution,  or  we  are  inviting  the  crum- 
bling o(f  some  shaky  democracies  in 
Latin  America. 

I  ask  that  the  article  by  Sol  Linowitz 
and  G»Io  Plaza  be  inserted  in  the 
Record,  and  I  urge  my  colleagues  to 
read  it. 

The  article  follows: 

A  DffiT  Crisis  That  Goes  On  and  On 
(By  Sol  M.  Linowitz  and  Galo  Plaza) 

The  debate  over  what  to  do  about  Latin 
America's  debt  crisis  goes  on  and  on  as  deci- 
sions and  actions  that  could  resolve  the 
crisis  continue  to  be  put  off. 

Payments  on  an  accumulated  debt  of  more 
than  $380  billion  are  crippling  Latin  Ameri- 
ca's economic  prospects.  The  region  Is  ex- 
porting capital  at  a  rate  twice  that  of  Ger- 
many's war  reparations  following  World 
War  I.  Without  the  resources  to  invest  in 
their  own  economic  development  or  to  meet 
basic  human  needs,  many  Latin  American 
nations  are  plagued  by  historically  high 
levels  of  unemployment  and  Inflation,  dete- 
riorating housing  and  public  services,  food 
shortages  and  rising  street  crime. 

In  this  situation,  three  things  stand  out 
clearly: 


Latin  America's  debt  and  growth  crisis  can 
be  ended,  but  this  will  require  decisive  polit- 
cal  leadership  by  the  United  States  on  sev- 
eral fronts. 

A  broad  consensus  already  exists  on  the 
basic  elements  of  a  solution.  U.S.  action 
must  draw  on  these  fundamentals. 

Key  to  any  solution  is  sustained  economic 
growth,  which  is  possible  only  If  Latin 
American  countries  get  greater  access  to 
outside  capital  and  continue  to  reform  the 
management  of  their  economies. 

Tragic  as  the  failure  to  act  has  been  for 
Latin  America,  it  also  has  serious  political 
and  economic  consequences  for  the  United 
States,  with  its  Immense  stake  In  the  region. 
The  United  States  has  already  lost  export 
markets,  worsening  our  trade  deficit  and 
eliminating  as  many  as  a  million  U.S.  jobs. 
We  have  forfeited  investment  opportunities. 
The  default  of  a  major  Latin  debtor  would 
badly  damage  the  U.S.  banking  system. 

Economic  paralysis  In  Latin  America, 
moreover,  heightens  pressures  for  migration 
to  the  United  States  and  frustrates  efforts 
to  control  drug  trafficking  by  preventing 
the  development  of  alternatives  to  the  earn- 
ings narcotics  provide. 

Most  imrwDrtant,  the  progressive  weaken- 
ing of  Latin  American  economies  inevitably 
threatens  to  reverse  the  region's  democratic 
gains.  If  the  fragile  process  of  consolidating 
democracy  Is  undone,  the  best  hope  ever  of 
building  a  community  of  free  nations  In  this 
hemisphere  will  have  been  lost. 

Treasury  Secretary  James  Baker's  debt 
plan  of  late  1985  reflected  the  widely  agreed 
view,  first,  that  only  through  sustained 
growth  can  Latin  America  escape  the  debt 
trap  and,  second,  that  such  growth  will  only 
occur  If  it  is  nourished  by  more  external  fi- 
nancing and  nurtured  by  better  economic 
management. 

Latin  American  countries  have  undertak- 
en many  of  the  economic  reforms  called  for 
in  the  Baker  plan.  In  varying  degrees  they 
have  expanded  the  role  of  the  private 
sector,  given  greater  emphasis  to  exports, 
devalued  their  currencies,  cut  public  spend- 
ing and  lowered  Inflation.  With  these 
changes,  the  countries  are  now  far  better 
prepared  to  make  effective  use  of  external 
capital. 

But  the  capital  has  not  been  forthcoming. 
The  Baker  proposals  remain  only  that— pro- 
posals. They  need  to  be  implemented.  Bsiker 
called  on  the  commerlcal  banlcs  to  increase 
their  lending  to  debtor  countries  by  a 
modest  2V4  percent  a  year,  but  instead  the 
banks  reduced  their  lending  even  further  in 
1986. 

The  Baker  proposals  also  need  to  be  sup- 
plemented. They  do  not,  as  formulated, 
offer  enough  capital  to  take  Latin  America 
very  far  toward  recovery.  The  amount  of 
new  capital  needed— $20  billion  per  year  by 
informed  estimates— must  come  mainly 
from  commerlcal  banks,  without  which  no 
debt  management  program  can  succeed. 

Getting  the  banks  to  cooperate  Is  the  first 
task  of  political  leadership.  Over  four  years, 
the  banks  have  steadily  upgraded  their  fi- 
nancial positions.  They  are  in  better  shape 
to  provide  the  new  loans  that  Latin  Ameri- 
can countries  are  now  better  able  to  use. 
Making  this  hapt>en.  however,  will  require 
that  the  United  States  and  other  industrial 
countries  take  a  more  direct  and  active  role 
in  international  debt  negotiations. 

The  U.S.  and  other  governments  must  not 
only  spur  the  banks  toward  additional  lend- 


ing to  Latin  America.  They  must  also  en- 
courage them  in  other  vital  directions,  such 
as  restructuring  existing  debt,  increasing 
debt-equity  swaps  and  writing  off  some 
loans  to  countries  that  cannot  cope  other- 
wise. 

Governments  must  revise  banking  rules 
that  inhibit  these  initiatives.  Banks  have  to 
be  able  to  capitalize  Interest  payments  with- 
out penalty  and  absorb  losses  over  extended 
periods  on  loans  they  have  written  down. 
And  the  United  States  and  other  creditor 
nations  must  share  some  of  the  final  risks  if 
they  are  to  mobilize  commerlcal  bank  re- 
sources. They  can  do  so  by  offering  loan 
guarantees,  cofinanclng  and  similar  incen- 
tives. 

A  second  objective  for  leadership  involves 
the  international  financial  Institutions— the 
World  Bank,  the  International  Monetary 
Fund  and  the  Inter-American  Development 
Bank.  By  raising  their  commitments  to 
these  critically  important  organizations,  the 
United  States,  along  with  Japan  and  West- 
em  Eruope,  can  reassure  the  commerlcal 
banks  that  official  agencies  are  sharing  the 
lending  burden. 

F^ally,  there  Is  the  most  central  Issue  of 
all:  trade  policy.  Latin  America  needs  ex- 
panded overseas  markets,  not  further  re- 
strictions. But  in  the  United  States  and  else- 
where, pressures  for  protectionism  are 
rising.  The  administration  and  Congress 
must  deal  with  a  huge  trade  deficit  and  its 
negative  Impact  on  workers  and  businesses. 
But  they  must  find  ways  to  do  so  without 
erecting  new  obstacles  to  Latin  American 
exports. 

Restoring  economic  vitality  to  Latin 
America  is  Imperative.  It  is  also  possible.  A 
year  ago,  the  world  saw  In  the  Baker  plan  a 
U.S.  commitment  to  active  political  leader- 
ship in  dealing  with  a  debt  problem  like 
that  which  confronts  Latin  America.  The 
time  to  assert  that  leadership  is  now.« 


NAUM  AND  INNA  MEIMAN:  A 
DELICATE  SITUATION 

•  Mr.  SIMON.  Mr.  President,  as  I  an- 
nounced to  my  colleagues  last  week, 
Inna  Meiman  was  told  in  December 
that  she  would  be  permitted  to  leave 
the  Soviet  Union  to  obtain  medical 
treatment  for  her  cancer  in  the  West. 

Unfortunately.  Inna  still  remains  in 
Moscow,  waiting  for  the  bureaucracy 
to  process  her  visa. 

I  remain  extremely  concerned  that 
Naum,  Inna's  husband,  has  not  re- 
ceived permission  to  travel  with  Inna. 
A  cancer  patient  needs  the  support  of 
her  family  to  maximize  her  chances  of 
living.  Allowing  Inna  to  leave  without 
Naiun  is  both  a  blessing  and  a  curse. 

There  are  some  positive  indications 
that  Inna's  case  may  be  resolved  this 
week.  I  would  heartily  welcome  the 
news  that  both  Inna  and  Naum  have 
been  granted  permission  to  leave. 

I  strongly  urge  the  Soviets  to  resolve 
this  case  in  a  speedy  manner.* 


ORDER  FOR  RECOGNITION  OF 
SENATOR  PROXMIRE 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Mr.  Proxmire  be  recognized  for 
not  to  exceed  5  minutes  on  Friday,  fol- 
lowing the  standing  orders  for  the  rec- 
ognition of  the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM  FOR  FRIDAY 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  may  yet 
wish  to  have  something  to  say,  but  we 
are  ascertaining  that  right  now.  Until 
we  have  done  that,  let  me  proceed 
with  a  statement  of  the  program  for 
Friday. 

Under  the  orders  entered,  Mr.  Presi- 
dent, the  Senate  wiU  come  in  on 
Friday  at  12  noon.  Following  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  Mr.  Proxmire  will  be 
recognized  for  not  to  exceed  5  min- 
utes, after  which  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  1  hour, 
during  which  time  Senators  will  be 
permitted  to  speak  for  not  to  exceed  5 
minutes  each. 

At  the  conclusion  of  routine  morn- 
ing business,  the  Senate  will  resume 
consideration  of  H.R.  1  and  the  pend- 
ing question  at  that  time  will  be  the 
amendment  that  has  been  offered  by 
the  Republican  leader,  Mr.  Dole. 
There  will  be  no  roUcall  votes  on 
Friday  in  cormection  with  the  legisla- 
tion. The  only  reason  for  any  rollcall 
vote,  if  such  should  occur,  would  be 
dealing  with  the  establishment  of  a 
quorum  insofar  as  I  can  foresee.  No 
resolutions  will  come  over  under  the 
rule.  The  call  of  the  calendar  under 
rule  8  has  been  waived.  When  the 
Senate  completes  its  business  on 
Fridaj,  it  will  go  over  until  Tuesday 
next  at  2  p.m. 

Meanwhile,  committees  are  urged  to 
take  the  opportunity  to  press  forward 
on  committee  business. 


ADJOURNMENT  UNTIL  FRIDAY, 
JANUARY  16,  1987 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  indi- 
cated to  me  that  he  has  no  further 
business  to  transact  today,  that  he  has 
no  further  statement  that  he  wishes 
to  make,  and  that  he  will  not  be 
coming  to  the  floor  for  the  adjourn- 
ment over.  Therefore,  if  there  be  no 
further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  adjourrmient  until  12 
noon  on  Friday  next. 

The  motion  was  agreed  to;  and,  at 
4:40  p.m.,  the  Senate  adjourned  until 
Friday.  January  16,  1987,  at  12  noon. 
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SENATE  CX^MMTTTEE  MEETINGS 

TiUe  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aU  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlcs  section  of  the  Congressional 
Rbcori)  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  15,  1987,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedxtled 

JANUARY  16 

10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
towardlran. 

SD-419 

JANUARY  20 

9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 

Commerce.  Science,  and  Transportation 
To   hold   hearings   on   competitiveness 
challenge  for  U.S.  industry. 

SR-253 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  a  U.S. 
response   to   the   international   trade 
deficit. 

SD-215 
Rules  and  Administration 
To  bold  hearings  on  Senate  committee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1987. 

SR-301 
10:00  ajn. 
Foreign  Relations 
Business  meeting,  to  consider  two  trea- 
ties  between    the   United    States    of 
America  and  the  Union  of  Soviet  So- 
cialist Republics  on  (1)  the  Limitation 
of     Underground     Nuclear     Weapon 
Tests,    and    the    Protocol    thereto, 
known   as  the  Threshold  Test  Ban 
Treaty  (TTBT)  signed  in  Moscow  on 
July  3,  1974,  and  (2)  the  Underground 
Nuclear  Explosions  for  Peaceful  Pur- 
poses,    and     the     Protocol     thereto. 


luiown  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.  N,  94th  Cong..  2nd  Sess.). 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  review  certain  impli- 
cations of  the  Chernobyl  nuclear  pow- 
erplant  incident. 

SD-430 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  relationship  be- 
tween   resource   constraint   suid   U.S. 
military  strategy. 

SD-342 

JANUARY  21 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Organizational     meeting,     to     consider 
committee  budget  for  1987,  to  adopt 
committee  rules  of  procedure  for  the 
100th  Congress,  and  to  discuss  sub- 
committee structure  and  assignments. 

SR-332 
Armed  Services 
To  continue  hearings  in  open  and  closed 
sessions  on  the  national  security  strat- 
egy of  the  United  States. 

SD-138 
Rules  and  Administration 
To  continue  hearings  on  Senate  commit- 
tee  resolutions  requesting  funds  for 
operating  expenses  for  1987. 

SR-301 
10:00  a.m. 
Environment  and  I*ublic  Worlis 
Business  meeting,  to  mark  up  S.  185,  au- 
thorizing funds  for  Federal  highway 
construction  programs. 

SD-406 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
committee  business. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  work  and  welfare 
issues. 

SD-430 
10:lt  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   oversight   hearings   to   review 
Federal  Savings  and  Loan  Insurance 
Corporation  recapitalization,  emergen- 
cy bank  acquisitions,  nonbank  banks, 
securities    powers    for    bank    holding 
companies,  and  bank  check  holds. 
1  SD-538 

JANUARY  22 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  world 
oil  outlook. 

SD-366 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  a  U.S. 
response   to   the   international   trade 
deficit. 

SD-215 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To     continue     oversight     hearings     to 
review  Federal  Savings  and  Loan  In- 
surance  Corporation   recapitalization, 
emergency  bank  acquisitions,  nonbank 
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banks,  securities  powers  for  bank  hold- 
ing companies,  and  bank  check  holds. 

SD-538 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  NASA 
shuttle  anomaly  resolution  activities. 

SR-253 
Elnvironment  and  Public  Worlu 
To  continue  to  mark  up  S.  185,  authoriz- 
ing funds  for  Federal  highway  con- 
struction programs. 

SD-406 

JANUARY  23 
9:30  a.m. 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  to  review 
problems   posed   by   ozone   depletion, 
the    greenhouse    effect,    and    climate 
change. 

SD-406 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  hearings  on  welfare  reform. 

SD-215 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To     continue     oversight     hearings     to 
review  Federal  Savings  and  Loan  In- 
surance Corporation   recapitalization, 
emergency  bank  acquisitions,  nonbank 
banks,  securities  powers  for  bank  hold- 
ing companies,  and  bank  check  holds. 

SD-538 
Foreign  Relations 
To    nesume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 


JANUARY  26 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-138 
10:00  a.m. 
Special  on  Aging 
To  h0ld  hearings  on  catastrophic  health 
care  costs. 

SD-628 

JANUARY  27 
9:30  a.m. 
Armed  Services 
To  continue  hearings  in  open  and  closed 
sessions  on  the  national  security  strat- 
egy of  the  United  States. 

SR-222 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
2:00  p.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 


JANUARY  28 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SR-222 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  resume  hearings  on  work  and  welfare 
issues. 

SD-430 

JANUARY  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 

JANUARY  30 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  avia- 
tion safety. 

SR-253 
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FEBRUARY  2 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  state  of  the 
economy. 

SD-628 

FEBRUARY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 

FEBRUARY  4 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the   President's   proposed   budget   for 
fiscal  year  1988. 

SD-G50 
9:30  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
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10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proF>osed  budget  for 
fiscal  year  1988. 

SR-385 

FEBRUARY  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To   resume   oversight   hearings  on   the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 

FEBRUARY  18 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


•  Tius  "bullet"  symtwl  identifies  statemena  or  insertions  whicli  are  not  spolcen  by  a  Memt>er  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH.  a  Senator  from  the 
State  of  Colorado. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Qod  *  *  *  hath  made  of  one  blood  all 
luMoru  of  men,  for  to  dtoell  on  all  the 
face  of  the  eorM,  and  hath  determined 
the  dates  before  appointed  and  the 
bounds  of  their  habitation  *  *  '.—Acts 
17:  24.  26. 

Gracious  Ood  and  Father  of  all  peo- 
ples, as  we  remember  the  life  and 
dream  of  Martin  Luther  King.  Jr..  we 
recall  the  fundamental  conviction  of 
our  Founding  Fathers:  "We  hold  these 
truths  to  be  self-evident,  that  all  men 
are  created  equal  and  that  they  are 
endowed  by  their  Creator  with  certain 
inallenahle  rights,  among  which  are 
life,  liberty,  and  the  pursuit  of  happi- 
ness." Thank  You,  Father,  for  this 
transcendant  view  of  Ufe  as  You  gave 
it. 

And  forgive  us.  patient  Father,  for 
our  failure  to  follow  through  on  this 
indisputable  truth.  Grant  that  we  may 
learn  to  take  seriously  this  fundamen- 
tal belief  at  the  heart  of  the  American 
way. 

Help  us.  Lord,  to  honor  this  basic 
precept  upon  which  our  political 
system  is  built.  Help  us  to  be  grateful 
for  the  diversity  in  the  very  nature  of 
our  being  and  greatness  as  a  nation. 
Give  us  wisdom  to  see  that  diversity  is 
the  very  essence  of  unity— that  uni- 
formity is  destructive  of  unity.  Teach 
us  to  respect  and  honor  our  racial  dif- 
ferences, to  see  racial  minorities  as 
God  sees  them,  and  deliver  us  from 
ever  becoming  the  tyranny  of  a  white 
majority.  Let  truth  and  justice  prevail 
in  our  national  life.  We  pray  in  the 
name  of  Him  who  is  universal  love. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
What  Is  the  pleasiu^  of  the  Senate? 

Mr.  BYRD.  Mi.  President.  I  believe 
the  standing  order  calls  for  the  major- 
ity leader  to  be  recognized. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  majori- 
ty leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


SCHEDULE 

Mr.     BYRD.     Mr.     President,     the 
Senate  is  meeting  today  and  will  go 


over  after  today  to  next  Tuesday.  An 
order  has  been  previously  entered  for 
action  on  next  Wednesday  on  the 
House  bill  dealing  with  clean  water. 

Today,  there  will  be  routine  morning 
business;  bills  and  resolutions  may  be 
introduced;  Senators  may  speak. 
There  will  be  no  roUcall  votes  today. 

On  Tuesday  next,  there  will  be  con- 
tinuing debate,  as  there  will  be  this 
afternoon,  on  the  bill  to  clean  up  the 
Nation's  waters.  I  would  hope  that 
today  we  could  get  an  agreement  that 
would  provide  for  the  control  and  divi- 
sion of  time  for  debate  on  Tuesday 
and  on  Wednesday. 

As  I  indicated  the  day  before  yester- 
day, we  would  need  to  get  that  agree- 
ment, perhaps  by  next  Tuesday.  I 
think  we  can  do  that  today.  I  will  dis- 
cuss that  with  the  distinguished  mi- 
nority leader. 

Mr.  President,  on  Wednesday,  the 
pending  question,  at  4  o'clock,  will  be 
on  the  amendment  by  Mr.  Dole  to  the 
House  bill  dealing  with  clean  water. 
Following  the  disposition  of  the 
amendment  by  Mr.  Dole,  the  Senate 
then  will  immediately  vote  on  the 
House  bill.  Following  the  action  on  the 
House  bill,  the  Senate  will  immediate- 
ly go  to  the  concurrent  resolution 
whidi  was  provided  for  in  the  course 
of  the  agreement  on  the  day  before 
yesterday. 

On  the  day  before  yesterday,  I  say  to 
the  distinguished  Republican  leader, 
we  entered  an  order  for  controlled 
time  on  the  concurrent  resolution,  20 
minutes  to  be  equally  divided.  We  pro- 
vided that  no  amendments  would  be  in 
order,  no  motions  to  commit  would  be 
in  order,  and  that  any  motion  to  re- 
consider would  have  no  time  for 
debate  thereon.  I  think  we  should  pro- 
vide that  at  the  expiration  of  the  20 
minutes  or  the  yielding  back  thereof, 
the  vote  occur  immediately  on  the 
concurrent  resolution.  If  the  distin- 
guished minority  leader  is  not  dis- 
agreeable to  that.  I  will  ask  that  now. 

Mr.  DOLE.  I  have  no  objection. 

Mr.  BYRD.  Mr.  President,  I  make 
the  request. 

If  the  Chair  would  like  me  to  formu- 
late the  request,  I  ask  unanimous  con- 
sent that  on  Wednesday,  upon  the  ex- 
piration or  yielding  back  of  the  time 
ordered  on  the  concurrent  resolution, 
a  vote  then  occur  immediately  and 
without  any  intervening  motion  or 
further  action. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
thank  the  Republican  leader. 

Mr.  President,  how  much  time  do  I 
have  remaining  under  the  order? 


The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  has  6  min- 
utes remaining. 


SOVIET  HUMAN  RIGHTS 
REPRESSION  CONTINUES 

Mr.  BYRD.  Mr.  President,  the  begin- 
ning of  the  100th  Congress,  and  this 
year's  bicentennial  of  the  Constitution 
reaffirm  the  wisdom,  durability,  and 
vitality  oif  our  American  democracy. 

Yet,  as  we  demonstrate  the  strength 
of  our  system  of  government  and  the 
unique  value  of  the  individual  free- 
doms upon  which  it  was  founded,  we 
should  remember  that  many  nations 
do  not  enjoy  the  basic  human  liberties 
we  cherish. 

Pew  nations  embody  the  denial  of  in- 
dividual human  rights  so  clearly  as 
does  our  major  adversary  in  the  world 
arena— the  Soviet  Union. 

It  is  for  these  reasons  that  the 
democratically  elected— and  I  stress 
the  words  "democratically  elected"— 
representatives  of  the  American 
people  make  it  an  important  priority 
of  the  new  Congress  to  condemn  con- 
tinuing Soviet  human  rights  abuses 
and  to  dedicate  themselves  to  support 
the  full  provision  of  human  rights  to 
all  Soviet  citizens. 

It  is  for  these  reasons  that  I  and  the 
able  Republican  leader  will  introduce 
today  a  concurrent  resolution  to  reem- 
phasize  the  strong  protest  of  Congress 
against  the  denial  of  human  rights  in 
the  Soviet  Union. 

Our  resolution  highlights  the  plight 
of  Soviet  Jewry,  and  other  minorities 
in  the  U.S.S.R..  who  have  suffered  so 
much  under  Soviet  oppression. 

We  Imow  that  there  have  been  posi- 
tive developments  recently  in  some 
well-known  human  rights  cases  in  the 
Soviet  Union.  The  Congress  appreci- 
ates that  Andrei  Sakharov  and  his 
wife  have  been  freed  from  internal 
exile,  for  example,  and  that,  David 
Goldfarb  was  allowed  to  emigrate. 

However,  hundreds  of  thousands  of 
Soviet  Jews  have  indicated  their  desire 
to  leave  the  U.S.S.R.  for  Israel,  and 
fewer  than  1,000  were  permitted  to 
emigrate  in  1986— the  second  lowest 
total  in  many  years. 

Newly  published  Soviet  emigration 
regulations,  which  actually  limit  the 
number  of  individuals  eligible  to  emi- 
grate, became  effective  on  January  1. 

Last  Sunday's  New  York  Times  car- 
ried another  report  about  the  continu- 
ing restrictions  the  Soviets  impose  on 
emigration,  especially  regarding  Jews 
seeking  exit  visas.  I  shall  insert  this  ar- 
ticle-headlined "No  Easing  of  Exit- 
Visa  Battles  for  Many  in  Soviet"— into 


•  This  "bullet"  symbol  identifies  statemenc  or  insertions  wliich  are  not  spoken  by  a  Memijer  of  the  Senate  on  the  floor. 


the  Record  at  the  conclusion  of  my  re- 
marks. 

The  Soviet  Union  still  denies  basic 
human  rights  to  many  other  citizens 
on  religious,  political,  ethnic,  and  cul- 
tural grounds. 

In  recognition  of  this  continued  re- 
pression, the  resolution  by  Mr.  Dole 
and  myself  further  calls  upon  the  So- 
viets, as  a  good  faith  measure,  to  im- 
mediately release  several  prisoners  of 
conscience  and  to  immediately  permit 
several  "refuseniks"  to  emigrate. 

Congress  must  underscore  to  the  So- 
viets that  continued  human  rights 
abuses  seriously  affect  the  atmosphere 
for  productive  negotiations  on  other 
aspects  of  bilateral  relations  between 
our  nations,  and  make  more  difficult 
the  reaching  of  viable  agreements  be- 
tween us. 

Mr.  President,  the  distinguished  Re- 
publican leader  and  I  will  introduce,  as 
I  say,  this  resolution  today  to  under- 
score these  congressional  sentiments, 
which  reflect  the  sentiments  of  the 
American  people,  and  to  give  our  col- 
leagues the  opportunity  to  cosponsor 
this  important  measure. 

We  intend  to  bring  this  resolution 
before  the  Senate  in  the  near  future.  I 
am  confident  that  the  Senate  will  send 
a  strong  and  unmistakable  message  to 
the  Soviet  Union  about  human  rights. 

As  soon  as  the  Republican  leader 
has  had  an  opportunity  to  speak  under 
the  standing  order  I  will  then  submit 
the  concurrent  resolution  on  behalf  of 
Mr.  Dole  and  myself. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  about  continu- 
ing Soviet  emigration  restrictions  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Jaji.  11.  1987] 

No  Easing  of  Exit- Visa  Battles  for  Many 

IN  Soviet 

(By  Felicity  Barringer) 

Moscow.  January  10.— In  the  last  two 
weeks  Naum  Melman  has  made  many  visits 
to  Soviet  Government  offices,  spending 
hours  in  the  bitter  cold  chasing  evanescent 
assurances  that  the  next  piece  of  paper  he 
obtains  will  secure  the  promised  exit  visa 
for  his  cancer-stricken  wife. 

While  Mr.  Meiman,  74  years  old.  goes 
from  office  to  office  seeking  precise  infor- 
mation on  the  requirements  that  his  wife 
must  fulfill,  Alexander  loffe,  48.  sits  at 
home  on  the  outskirts  of  Moscow,  in  the 
midst  of  a  hunger  strike  to  force  visa  au- 
thorities to  reverse  themselves  and  grant  his 
23-year-old  son  an  exit  visa. 

The  tug-of-war  between  these  two  veter- 
ans of  a  decade  of  emigration  battles  and 
their  old  adversaries,  the  state  visa  authori- 
ties, provides  a  profile  of  what  has  not 
changed  in  the  Soviet  Union,  at  a  time  when 
rhetorical  and  substantive  changes  in  Soviet 
human  rights  policies  seem  to  occur  with 
startling  frequency. 

380,000  APPLICATIONS  PENDING 

"As  far  as  Jews  are  concerned,  I  think 
things  are,  if  anything,  a  little  worse  than 
they    were,"   Mr.    Meiman    said    on    Friday 


evening,  shortly  after  he  arrived  home  with 
a  questionnaire  authorities  say  his  wife 
must  complete. 

The  National  Conference  on  Soviet  Jewry 
said  in  Washington  on  Thursday  that  914 
Jews  were  allowed  to  leave  the  Soviet  Union 
last  year,  a  20  percent  drop  from  the  figure 
of  1,140  in  1985  and  far  below  the  total  of 
51,000  in  1979,  the  peak  year  of  a  wave  of 
emigration  that  began  in  the  detente  of  the 
mid-1970s. 

The  figures  are  compiled  in  Vienna,  the 
first  stop  in  the  West  for  all  Jews  leaving 
the  Soviet  Union,  according  to  association 
officials. 

The  group's  report  said  380,000  Jews  had 
pending  exit  applications. 

Group  spokesmen  have  acknowledged  the 
dramatic  impact  of  the  well-known  cases 
that  were  resolved  last  year,  including  the 
East-West  exchange  that  gave  freedom  Isist 
February  to  Anatoly  B.  Shcharansky,  who 
has  since  taken  the  name  Natan  Shchar- 
ansky. Other  prominent  cases  involved  the 
departure  of  a  veteran  dissident,  David 
Goldfarb,  with  Armand  Hammer  in  Octo- 
ber, and  the  release  from  exile  of  Andrei  D. 
Sakharov  and  his  wife.  Yelena  G.  Bonner. 

Myma  Shinbaum.  associate  director  of 
the  organization,  said,  "We  feel  that  1986 
was  a  year  of  dramatic  developments,  but 
for  Soviet  Jews  it  was  very  disappointing. 

Mr.  loffe,  sitting  in  a  track  suit  in  his 
kitchen  said:  "Not  much  has  changed. 
There  hasn't  been  an  arrest  in  months,  and 
that  is  good.  But  I  can't  see  that  much  else 
has  changed." 

Mr.  loffe 's  son  Dmitri  applied  for  emigra- 
tion permission  in  August  and  was  refused. 
Mr.  loffe  says  he  believes  that  official  anger 
over  his  own  10-year  struggle  for  emigration 
was  reflected  in  his  son's  refusal— although, 
given  emigration  statistics,  the  chances  for 
refusal  of  any  application  are  high. 

Mr.  loffe,  a  mathematician,  said  on  Friday 
that  his  employers  had  recently  begun  the 
process  of  taking  away  his  job;  he  has  been 
refused  permission  to  emigrate  several  times 
since  his  first  application  in  1976. 

Authorities  have  the  option  of  reconsider- 
ing earlier  refusals,  and  just  such  reconsid- 
eration was  promised  for  Naum  Meiman  by 
the  Soviet  Foreign  Minister,  Ekiuard  A.  She- 
vardnadze, in  a  meeting  with  Senator  Gary 
Hart  last  month.  Mr.  Shevardnadze  also 
guaranteed  Inna  Meiman's  right  to  seek 
treatment  in  the  West. 

But  Mrs.  Meiman,  suffering  from  an  inop- 
erable tumor  of  the  neck,  said  the  bureau- 
cratic delays  could  render  ineffective  what- 
ever new  treatments  might  be  available  in 
the  United  States. 

For  some  days  after  Mr.  Hart  brought 
word  of  the  guarantee,  Mrs.  Meiman  reject- 
ed the  idea  of  leaving  without  her  husband, 
one  of  the  original  members  of  a  Soviet 
human  rights  monitoring  group  in  the 
1970s 

Eventually,  she  said  on  Friday,  "he  con- 
vinced me  that  if  I  could  be  cured  and 
helped,  it  would  be  better  for  everybody." 

"But,"  she  said,  "to  hear  different  things 
every  day— 'you're  going.'  you're  not  going.' 
'you're  going'— it's  awful." 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  recognizes  the  distinguished 
minority  leader. 


Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer. 

Let  me  say  that  it  is  always  an  inspi- 
ration to  see  the  distinguished  Senator 
from  Mississippi,  particularly  in  his 
new  role,  and  we  certainly  look  for- 
ward to  many  happy  days  on  the 
Senate  floor  and  congratulate  again 
the  distinguished  Presiding  Officer. 


RESOLUTION  ON  DECEPTIVE 
SOVIET  EMIGRATION  REGULA- 
TIONS 

Mr.  DOLE.  Mr.  President,  I  join 
with  the  distinguished  majority 
leader,  as  he  has  indicated,  in  the  in- 
troduction of  the  resolution  exposing 
the  Soviet  Union's  deceptive  new  emi- 
gration regulations  and  demanding 
Soviet  observance  of  internationally 
recognized  human  rights. 

As  the  majority  leader  has  indicated, 
I  hope  that  all  Senators  wiU  take  note 
of  this  resolution  and  become  cospon- 
sors  so  we  may  send  a  clear  signal  to 
the  Soviets  how  we  view  hiunan  rights 
and  how  we  view  this  deception. 

I  am  also  saddened  that  we  need  to 
have  another  resolution.  We  have  ad- 
dressed this  issue  in  the  Senate  before. 
Each  year  we  have  the  international 
outrage  expressed  and  the  sentiments 
grow  stronger  over  the  Kremlin's 
trampling  of  the  fundamental  human 
rights  of  its  citizens.  Each  year  inter- 
national concern  and  the  concern  of 
the  Senate  grow  deeper  over  the 
plight  of  thousands  of  Jews  denied  the 
basic  right  to  emigrate,  a  right  the  So- 
viets are  pledged  and  obligated  to  ob- 
serve. And  each  year  international  de- 
mands and  demands  of  the  Senate 
grow  louder  for  the  Soviets  to  finally 
do  what  is  right  and  what  is  humane. 

STANDING  WITH  FREE  PEOPLE  EVEKYWHERE 

By  this  resolution,  we  stand  once 
again  with  free  people  around  the 
world,  to  demand  of  the  Kremlin:  let 
these  people  go.  Let  them  join  their 
families  and  friends.  Let  them  return 
to  their  religious  and  cultural  home- 
land, or  other  chosen  lands.  Let  them 
find  their  freedom. 

And  what  has  been  the  Soviet 
answer  so  far?  In  1986,  with  hundreds 
of  thousands  seeking  to  leave,  less 
than  1.000  were  permitted  to  do  so. 
Many  others  continued  to  suffer  pun- 
ishment, directly  or  indirectly,  even 
for  asking  for  the  right  to  leave. 

And,  now,  on  top  of  that,  the  Soviets 
promulgate  new  emigration  regula- 
tions, which  will  tighten  the  clamps 
even  more  and  then  add  insult  to 
injury  by  trumpeting  these  regula- 
tions as  reform  and  liberalization. 

ENOUGH  OF  SOVIET  DUPLICITY 

Enough  of  this  kind  of  duplicity. 
Let's  call  this  Soviet  maneuver  just 
what  it  is— a  barbaric  deception.  We're 
not  fooled  by  it.  We're  not  going  to 
stand  for  it. 
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And  let  us  further  make  clear  to  the 
Soviet  leadership  that  we  will  never  be 
able  to  carry  on  truly  normal  rela- 
tions, until  the  Soviets  demonstrate- 
in  deed  as  well  as  word— their  inten- 
tion to  observe  internationally  recog- 
niied  human  rights  standards.  Until 
that  time,  their  deplorable  record  will 
continue  to  poison  the  air  and  under- 
mine the  prospects  for  achieving  ac- 
ceptable agreement  on  the  many 
Issues  which  divide  our  two  countries. 

I  would  Uke  to  include  in  the  Record 
a  telling  statement  on  this  subject  re- 
cently released  by  the  National  Con- 
ference on  Soviet  Jewry  and  its  chair- 
man. Morris  B.  Abram. 

I  happened  to  watch  the  Larry  King 
Show  last  night,  and  there  was  a  Rus- 
sian representative  from  the  Soviet 
ESmbassy  here  who  was  talking  about 
their  liberalisation,  about  a  new  era  in 
the  Soviet  Union.  If,  in  fact,  that  is 
the  case,  and  I  hope  it  is,  then  I  think 
we  have  had  enough  of  this  kind  of 
duplicity.  If.  in  fact,  there  is  a  change, 
if  Mr.  Gorbachev  is  changing  not  only 
the  way  he  looks  at  the  world  but  the 
way  the  Soviet  Union  looks  at  people 
who  would  like  to  leave  that  country, 
then  I  think  there  is  certainly  a 
number  of  ways  they  can  demonstrate 
that.  There  are  hundreds  of  thousands 
of  ways  that  they  could  demonstrate 
that,  as  I  have  indicated  before. 

MrSWn  TO  SHCHARARSKT'S  CALL 

Mr.  President,  in  conclusion,  I  would 
recall  for  the  Senate  the  appearance 
In  Washington  several  weeks  ago  of 
Anatoly  Shcharansky,  who  was  here 
to  help  us  observe  Human  Rights  Day. 
His  message  on  that  occasion  was 
simple,  straightforward  and  eloquent: 
We  can't  stop  pushing  untU  the 
human  rights  of  the  Soviet  people— all 
the  Soviet  people— are  fully  restored. 
We  can't  stop  piishing  until  every 
Soviet  citizen  who  wants  to  is  permit- 
ted to  exercise  his  right  of  emigration. 

Mr.  President,  let  us  demonstrate 
our  determination  to  keep  pushing  by 
passing  this  resolution,  with  100  co- 
sponsors. 

So  I  thank  the  distinguished  majori- 
ty leader  for  letting  me  Join  with  him 
and  I  ask  unanimous  consent  that 
along  with  my  statement  a  news  re- 
lease from  the  National  Conference  on 
Soviet  Jewry  be  printed  in  the  Record 
along  with  a  statement  of  the  National 
Conference  on  Soviet  Jewry,  an  analy- 
sis of  the  decree  on  emigration  issued 
by  the  Supreme  Soviet  on  November  6, 
1986. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbooso,  as  follows: 
New  Sovixr  Regulations  on  Emigration 

Aeb     Denounced     as     "Deception"     by 

Mouus  B.  Assam,  Chairman  op  National 

CONPEIENCE  ON  SOVIET  JEWRY 

New  Tosk,  November  25,  1986.— The 
Soviet  Union's  newly-issued  regulations  on 
emigration  were  denounced  today  as  "prop- 
aganda designed  to  deceive  the  West." 


Morris  B.  Abram.  chairman  of  the  Nation- 
al conference  on  Soviet  Jewry  and  of  the 
Conference  of  Presidents  of  Major  Ameri- 
can Jewish  Organizations,  told  a  news  con- 
fereace: 

"The  decree  of  the  USSR's  Council  of 
Mlnkters.  issued  November  6,  offers  little 
hope  for  an  early  rise  in  emigration  from 
the  Soviet  Union,  now  at  its  lowest  level  in 
15  ytars. 

"ITie  decree  Ignores  Soviet  commitments, 
solemnized  in  the  Universal  Declaration  of 
Human  Rights  and  the  Helsinki  Accords,  to 
permit  emigration  of  its  citizens  as  a  matter 
of  ritht. 

'"rtie  decree  restricts  the  conventional  In- 
terpretation of  family  ties  and  thus  could  be 
used  to  Justify  still  further  cutbacks  in  the 
emigration  of  Soviet  Jews  to  Israel. 

"Soviet  affairs  specialists  and  Jewish  lead- 
ers with  whom  I  have  consulted  join  me  in 
the  conclusion  that  the  new  Soviet  regula- 
tions, presented  by  the  Kremlin  as  easing 
the  process  of  leaving  the  country,  were 
issued  not  as  the  legal  basis  for  Increasing 
emigration  but  as  a  restrictive  measure 
crafted  as  propaganda  designed  to  deceive 
the  West  and  silence  the  growing  volume  of 
International  protests  against  the  cruel 
policy  of  the  Soviet  regime  in  matters  of 
Jewish  emigration,  culture  and  religion," 
Mr.  Abram  said. 

VIENNA  CONFERENCE 

Mr.  Abram  spoke  on  the  eve  of  his  depar- 
ture for  Vienna,  where  he  will  serve  as  a 
pubUc  member  of  the  U.S.  delegation  to  the 
follow-up  conference  on  the  Helsinki  Ac- 
cords. He  wlU  participate  in  discussions  on 
"Basket  III"  of  the  agreement,  dealing  with 
human  rights. 

"la  Vienna,  Mr.  Abrams  said,  "Soviet  rep- 
reseotatives  will  have  to  answer  for  their 
country's  failure  to  comply  with  the  human 
rights  provisions  of  the  Helsinki  Accords. 

"Ilie  new  decree  has  been  prepared  to 
meet  this  criticism,  but  it  offers  neither 
hop«  nor  encouragement  to  the  hundreds  of 
thousands  of  Jews  who  have  expressed  their 
desire  to  emigrate  to  Israel,"  he  said. 

Mr.  Abram  told  the  news  conference, 
"The  new  decree  makes  no  mention  of  emi- 
gration as  a  right  and  thus  leaves  Soviet  au- 
thorities with  absolute  power  to  reject  ap- 
plications for  emigration. 

"TTie  new  decree  spells  out  no  less  than 
nine  reasons  for  denying  requests  for  emi- 
gration, especially  a  catch-all  provision  that 
gives  Soviet  authorities  the  right  to  reject 
applications  on  grounds  of  "insuring  the 
protection  of  social  order,  health  or  the 
morals  of  the  population. 

""Hie  new  decree  is  a  codification  of  re- 
strictive Soviet  practices  gradually  put  into 
effeet  since  1979,  and  confirms  the  view  of 
Secretary  of  State  George  Shultz  who,  in  as- 
sessbig  the  USSR's  iJollcy  on  Jewish  emigra- 
tion last  month,  stated:  'The  situation  is 
bleak  and  deteriorating.'  " 

PERPORMANCX  NOT  PROPAGANDA 

Mr.  Abram  added:  "If  the  Soviet  Union 
wants  to  demonstrate  a  new  and  human 
face  to  the  world  and  demonstrate  that  it 
lives  up  to  its  solemn  International  commit- 
ments, it  need  only  free  the  Prisoners  of 
Conscience  whom  it  has  incarcerated  for 
teaching  Hebrew  and  insisting  on  the  right 
to  be  repatriated  to  Israel;  grant  visas  to  the 
thousands  of  refuseniks,  many  of  whom 
have  been  waiting  for  10  years  or  more  to 
emigrate:  and  start  issuing  visas  to  the  hun- 
dreds of  thousands  of  Soviet  Jews  who  have 
initiated  the  emigration  procedure  by  re- 
questing and  receiving  invitations  from 
their  relatives  In  Israel. 


"We  would  dearly  like  to  "oe  proven  wrong 
in  our  assessment  of  the  recent  Soviet 
decree,"  Mr.  Abram  said.  "Let  them  stop 
harassing,  intimidating  and  arresting  Jewish 
activists.  And  let  them  let  our  people  go. 

"Until  that  happens,  we  can  only  regard 
the  issuance  of  the  Nov.  6  regulations  as 
still  another  Soviet  effort  to  deceive  the 
West  into  relaxing  its  demands. 

"Soviet  performance  is  what  the  Jewish 
conununity  and  ihe  free  world  are  waiting 
for.  We  will  carefully  monitor  the  imple- 
mentation of  the  new  regulations,  and  we 
will  judge  the  Soviet  Union  by  its  results. 
The  campaign  for  Soviet  Jewry,  with  repa- 
triation to  Israel  as  its  primary  goal,  contin- 
ues with  undiminished  strength  and  deter- 
mination. 

Analysis  op  Decree  on  Emigration  Issued 
BY  THE  Supreme  Soviet— November  6,  1986 

1.  The  new  decree,  which  updates  a  1970 
statute  oa  entry  into  the  USSR,  for  the  first 
time  recognizes  that  departures  by  ordinary 
citizens  la  acceptable  rather  than  criminal. 

2.  Emigration  is  not  a  Soviet  norm,  in  con- 
tradiction to  Western  practices.  The  new 
decree  follows  that  tradition,  and  merely 
creates  some  possibility  for  limited  numbers 
of  people  to  leave. 

3.  The  decree,  enlisting  formal  new  rules 
on  who  may  leave,  offers  little  hope  for 
hundreds  of  thousands,  mostly  Jews,  Icnown 
to  be  seeking  the  right  to  leave.  This  in- 
cludes over  11,000  Jewish  refuseniks  who 
have  applied  and  have  been  refused  permis- 
sion to  go  to  Israel. 

4.  The  decree  codifies  existing  restrictive 
practices  operational  since  1980.  This  prac- 
tice allowed  Jews  to  leave  on  the  basis  of 
family  reunification  only,  rather  than  as  a 
fundamental  human  right.  It  also  restricted 
the  conventional  interpretation  of  family  to 
that  of  the  nuclear  family,  condemning 
hundreds  of  thousands  of  people  from  ever 
applying,  much  less  receiving  permission,  to 
leave. 

5.  The  new  decree  disregards  many  of  the 
human  rights  provisions  of  three  interna- 
tional documents,  notably  the  Universal 
Declaration  on  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  more  recent  Helsinki  Ac- 
cords, to  which  the  Soviet  Union  is  a  signa- 
tory. This  selective  interpretation  of  inter- 
national agreements  to  which  the  Soviet 
Union  is  a  signatory  casts  doubt  on  the  full 
adherence  by  the  Soviet  Union  to  other 
international  covenants  or  accords  in  the 
future. 

6.  The  codification  of  existing  restrictive 
emigrati<|n  procedures  has  been  welcomed 
by  some  critics  who  maintained  that  prac- 
tice has  been  arbitrary  and  secret.  While 
this  effort  to  legitimize  through  codification 
could  be  progressive,  it  actually  violates  the 
spirit  as  well  as  the  letter  of  international 
laws  and  practice  in  regard  to  the  right  to 
leave  one's  country,  to  join  relatives  and 
friends  in  other  countries  as  one  chooses, 
and  to  liwe  where  conscience  decrees. 

7.  The  public  release  of  the  decree  masks 
the  reality  of  Soviet  emigration  practices  at 
a  time  When  it  faces  public  criticism  for 
human  rights  violations,  at  the  current 
Review  Conference  of  the  Helsinki  Pinal 
Act  underway  in  Vienna. 

8.  The  decree  continues  the  Soviet  prac- 
tice of  withholding  permission  from  those 
who  have  "luiowledge  of  State  secrets". 
While  a  state  may  have  legitimate  security 
concerns,  and  limit  exit  permits  to  those  ex- 
posed to  military  secrets,  the  decree  does 


not  define  the  term  and  has  no  ceiling  on 
time.  This  vagueness  is  consonant  with 
Soviet  practice  of  arbitrarily  denying  the 
right  to  repatriate  to  Israel  to  hundreds  of 
families,  many  of  whom  have  been  waiting 
over  fifteen  years.  Forgotten  was  Commu- 
nist Party  General  Secretary  Mikhail  Gor- 
bachev's promise  in  Paris,  over  a  year  ago, 
that  such  cases  would  be  resolved  within 
five  years  or,  at  a  maximum,  ten  years. 

9.  While  the  decree  deals  essentially  with 
procedure  in  an  apparent  effort  to  conform 
to  international  standards  and  law,  many 
loopholes  still  exist.  We  can  only  demand 
performance.  The  Soviet  Union  seeks  re- 
spectability and  to  divert  reasonable  criti- 
cism of  emigration  practices.  The  issue  Is 
whether  Moscow  will  answer  the  legitimate 
aspirations  and  questions  of  hundreds  of 
thousands  of  Soviet  Jews  who  seek  repatri- 
ation to  Israel,  and  reunification  with  rela- 
tives, or  are  they  seeking  to  arbitrarily  limit 
the  number  of  people  who  want  to  leave. 

10.  The  decree  restricts  the  conventional 
interpretation  of  family  ties,  and  could  be 
used  to  justify  still  further  cutbacks  in  the 
emigration  of  Soviet  Jews  to  Israel. 

11.  The  new  decree  makes  no  mention  of 
emigration  as  a  right,  and  continues  to  leave 
Soviet  authorities  with  absolute  power  to 
reject  applications  for  emigration. 

12.  The  new  decree  spells  out  nine  reasons 
for  denying  requests  for  emigration,  espe- 
cially a  catch-all  provision  that  gives  au- 
thorities the  right  to  reject  applications  on 
grounds  of  "insuring  the  protection  of  social 
order,  health  or  the  morals  of  the  popula- 
tion". 

13.  The  new  decree  is  a  codification  of  re- 
strictive Soviet  practices  gradually  put  into 
effect  since  1979,  and  confirms  the  view  of 
Secretary  of  State  George  Shultz  who,  in  as- 
sessing the  USSR's  policy  on  Jewish  emigra- 
tion last  month  stated:  "The  situation  is 
bleak  and  deteriorating." 

If  the  Soviet  Union  wants  to  demonstrate 
a  new  and  human  face  to  the  world  and 
demonstrate  that  it  lives  up  to  its  solemn 
international  commitments,  it  need  only 
free  the  Prisoners  of  Conscience  whom  it 
has  incarcerated  for  teaching  Hebrew  and 
insisting  on  the  right  to  be  repatriated  to 
Israel;  grant  visas  to  the  thousands  of  re- 
fusenlics,  many  of  whom  have  been  waiting 
ten  years  or  more  to  emigrate;  and  start  is- 
suing visas  to  the  hundreds  of  thousands  of 
Soviet  Jews  who  have  initiated  the  emigra- 
tion procedure  by  requesting  and  receiving 
invitations  from  their  relatives  in  Israel. 


CURRENT  HUMAN  RIGHTS 
POLICIES  OF  THE  SOVIET  UNION 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  for  his  excel- 
lent statement  in  support  of  the  con- 
current resolution.  It  has  been  cleared 
by  both  sides  in  the  Foreign  Relations 
Committee  and  I,  therefore,  now  send 
it  to  the  desk. 

I  ask  unanimous  consent  that  it  be 
placed  on  the  calendar  and  that  Sena- 
tors may  have  the  privilege  of  adding 
their  names  as  cosponsors  throughout 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  We  can  have  it  read  at  a 
later  time. 

Mr.  DOLE.  I  thank  the  majority 
leader. 


I  urge  my  colleagues  on  both  sides  to 
become  cosponsors  of  this  concurrent 
resolution. 

Mr.  PROXMIRE.  Mr.  President,  if 
the  Senator  will  yield  for  that  pur- 
pose, I  ask  unanimous  consent  that  I 
be  made  a  cosponsor  of  the  resolution. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  text  of  the  concurrent  resolu- 
tion follows: 

S.  Con.  Res.  8 

Whereas  the  Soviet  Union  has  been 
waging  a  concerted  campaign  against  teach- 
ers of  Hebrew  and  other  Jewish  activists, 
continues  to  incarcerate  prisoners  of  con- 
science, and  still  denies  basic  human  rights 
to  many  of  its  citizens  on  religious,  political, 
ethnic,  Euid  cultural  grounds; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  recently  adopted  deceptive  emi- 
gration regulations  which— 

(1)  do  not  permit  emigration  for  religious, 
national  or  political  reasons; 

(2)  codify  the  previous  pretexts  for  deny- 
ing emigration  permits  even  in  cases  involv- 
ing the  reunification  of  immediate  families; 
and 

(3)  substantially  limit  the  number  of  indi- 
viduals eligible  for  emigration:  and 

Whereas  nearly  400,000  Soviet  Jews  have, 
at  considerable  personal  risk,  indicated  their 
desire  to  leave  the  Union  of  Soviet  Socialist 
Republics  for  Israel,  but  during  1986  less 
than  1,000  Jews  have  been  allowed  to  emi- 
grate: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^,  That  the  Congress 
hereby— 

(1)  strongly  protests  the  continued  human 
rights  repression  in  the  Soviet  Union,  espe- 
cially the  new  emigration  regulations,  de- 
spite Soviet  attempts  to  appear  to  t>e  In 
compliance  with  its  international  human 
rights  obligations  while  continuing  to  vio- 
late the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (also 
known  as  the  "Helsinki  Final  Act")  and 
other  international  human  rights  agree- 
ments; 

(2)  declares  that  the  Soviet  Union's  con- 
tinued human  rights  abuses,  especially  its 
refusal  to  permit  all  those  who  wish  to  emi- 
grate to  do  so,  seriously  affect  the  atmos- 
phere for  productive  negotiations  on  other 
aspects  of  bilateral  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  and  make  more  difficult 
the  reaching  of  viable  sigreements  with  the 
Soviet  Union: 

(3)  calls  upon  the  Soviet  authorities,  as  a 
good  faith  measure,  immediately  to  release 
losif  Begun.  Yuli  Edelshtein,  losif  Berensh- 
tein.  Aleksandr  Ogorodnikov,  Levko  Lu- 
kyanenko.  Father  Alfonsas  Svarinskas, 
Viktor  Valter,  and  Mart  Niklus,  and  immedi- 
ately to  permit  Ida  Nudel.  Vladimir  Slepak, 
Aba  Taratuta,  Janis  Rozhkalns,  Serafim  Ev- 
syukov.  their  families,  and  other  "refuse- 
niks" to  emigrate;  and 

(4)  dedicates  itself  as  a  priority  in  the  One 
Hundredth  Congress  to  support  the  restora- 
tion of  human  rights  to  all  Soviet  citizens 
and,  especially,  the  internationally  recog- 
nized right  of  all  those  Soviet  Jews  and 
others  who  have  requested  exit  permits  to 
emigrate. 


BICENTENNIAL  MINUTE 


JANUARY  16,   1 1B37  I :  SENATE  REVERSES 
CENSURE  or  PRESIDENT 

Mr.  DOLE.  Mr.  President,  today 
marks  a  notable  suuiiversary  in  the 
Senate's  history.  One  himdred  and 
fifty  years  ago  the  Senate  voted  to  ex- 
punge from  its  Journal  a  resolution  of 
censure  against  the  President.  Three 
years  earlier,  this  body  administered 
an  unprecedented  rebuke  to  President 
Andrew  Jackson  in  a  resolution  declar- 
ing that  he  had  "assumed  upon  him- 
self authority  and  power  not  conferred 
by  the  Constitution  and  the  laws,  but 
in  derogation  of  both." 

This  conflict  began  in  1832  when  the 
Chief  Executive  vetoed  legislation  to 
renew  the  Bank  of  the  U.S.  Federal 
Charter.  Since  1816,  this  private  finan- 
cial institution  had  exercised  exclusive 
control  over  the  Government's  depos- 
its. Jackson  and  his  Senate  supporters, 
led  by  Missouri  Democrat  Thomas 
Hart  Benton,  argued  that  the  Bank 
was  unconstitutional,  and  they  also  be- 
lieved that  it  aided  commercial  inter- 
ests in  the  Northeast  at  the  expense  of 
the  rest  of  the  Nation.  After  Jackson 
defeated  Henry  Clay,  a  strong  Bank 
ally,  in  the  1832  Presidential  election, 
he  withdrew  Government  funds  from 
the  Bank.  Subsequently,  Jackson  re- 
fused a  Senate  request  for  bank-relat- 
ed documents  that  he  considered  privi- 
leged. This  prompted  the  Senate's 
antiadministration  majority  in  1834  to 
censure  the  President. 

Senator  Benton  worked  tirelessly 
over  the  next  3  years  to  have  this  blot 
removed  from  Jackson's  record.  Final- 
ly on  January  16,  1837,  as  the  ailing 
P*resident  was  preparing  to  leave 
office,  the  Democrats,  with  a  new  ma- 
jority in  the  Senate,  achieved  Benton's 
wish.  By  a  vote  of  24  to  19,  the  Senate 
directed  its  Secretary  to  draw  heavy 
black  lines  around  the  censure  nota- 
tion in  its  1834  Journal.  The  Demo- 
crats thrilled  to  their  great  symbolic 
victory  while  Henry  Clay,  dressed  in 
black  to  mourn  the  Constitution,  con- 
cluded: "The  Senate  is  no  longer  a 
place  for  any  decent  man." 


PAUL  NITZE'S  BIRTHDAY 

Mr.  DOLE.  Mr.  President,  today  is 
the  anniversary  of  another  outstand- 
ing American,  Paul  Nitze.  We  have  all 
known  Paul  Nitze  either  personally  or 
known  of  his  work  for  many  Presi- 
dents in  both  parties. 

I  am  pleased  to  join  my  colleagues 
today  in  expressing  this  body's  admi- 
ration for  a  dedicated  American.  Paul 
Nitze  has  served  his  covmtry  with  dis- 
tinction during  his  many  years  of 
public  service. 

He  has  traveled  the  globe  on  behalf 
of  nine  Presidents  in  the  quest  to  find 
solutions  to  the  ever  present  danger  of 
the  nuclear  arms  race.  It  has  never 
been  an  easy  task,  but  Paul  has  given 
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much  of  his  life  to  this  high  stakes 
missi<Hi. 

Mr.  President,  I  ask  my  colleagues  to 
Join  me  in  sending  this  special  80th 
birthdi^  greeting  to  a  distinguished 
American.  Paul  Henry  Nitze. 


POW/MIA  RESOLUTION 

Mr.  DOLE.  Idr.  President,  during 
the  99th  Congress,  I  introduced  legis- 
lation with  the  intention  of  raising  the 
American  consciousness  on  the  issue 
of  our  servicemen  who  are  unaccount- 
ed for.  and  still  missing,  from  South- 
east Asia.  I  pledged  that  we  would 
never  forget  the  sacrifices  of  those 
brave  soldiers,  and  I  further  assured 
their  families  that  we  would  never  rest 
until  a  satisfactory  accounting  of  all 
our  POWs  and  MIA's  had  been  made. 
Today,  in  recognition  of  the  courage 
and  dedication  of  these  special  fami- 
lies. I  would  like  to  reintroduce  legisla- 
tion to  display  the  "National  League 
of  Families"  POW/MLA  flag  in  the 
Capitol  rotunda. 

Mr.  President,  the  display  of  this 
flag  is  the  least  we  can  do  for  our  serv- 
icemen and  their  families. 

Mr.  President.  I  send  the  concurrent 
resolution  to  the  desk  and  ask  for  its 
appropriate  referral.       

The  PRESIDING  OFFICER  (Mr. 
WiHiH).  The  concurrent  resolution 
wlU  be  appropriately  referred. 

The  concurrent  resolution  (S.  Con. 
Res.  9)  reads  as  follows: 
S.  Con.  Res.  9 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  servicemen  who  are 
still  missing  in  action,  nor  the  heroic  suffer- 
ing of  our  prisoners  of  war: 

Whereas  the  families  of  these  Americans, 
having  suffered  greatly  themselves,  have 
Joined  together  as  the  National  League  of 
Families  to  further  the  awareness  of  POW/ 
MIA  issues: 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symt>olizes  the  na- 
tionwide recognition  that  is  justly  deserved 
by  the  missing  and  unaccounted  for  service- 
men of  all  armed  conflicts;  and 

Whereas  the  POW/MIA  flag  is  an  effec- 
tive means  of  further  raising  public  con- 
sciousness on  this  key  American  issue: 

Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  National 
League  of  Families  POW/MIA  flag  may  be 
displayed  In  the  Capitol  Rotunda  until  a 
satisfactory  accounting  of  aU  Vietnam 
POW/MIA's  has  taken  place.  The  POW/ 
MIA  flag  so  displayed  shall  be  in  such  size 
and  at  such  place  as  the  Architect  of  the 
Capitol,  the  Speaker  and  the  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  States  Senate  shall 
designate. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


TIME  FOR  CONGRESS  TO  ACT 
ON  BANK  REGULATION 

Mr.  PROXMIRE.  Mr.  President,  on 
December  29.  1986,  the  Wall  Street 
Journal  in  a  front  page  story  reported 
that  the  Comptroller  of  the  Currency, 
the  PDIC,  and  the  Fed  are  all  permit- 
ting the  Nation's  commercial  banks  to 
enter  underwriting,  real  estate,  and  in- 
surance in  ways  that  clearly  violate 
both  the  spirit  and  the  letter  of  the 
Natkin's  basic  banking  laws.  Why?  Be- 
cause the  banlcs  argue  that  they  have 
lost  more  and  more  of  the  market  for 
business  loans.  At  the  end  of  1984  Fed- 
eral Reserve  data  indicates  that  the 
Nation's  banks  had  only  about  one- 
fourth  of  the  country's  commercial 
credit  market.  The  other  three- 
fourths  say  the  banlu,  is  being  fi- 
nanced by  insurance  companies, 
mutual  funds,  securities  firms,  and 
others.  At  the  end  of  1984,  conunercial 
banks  had  barely  more  than  half  of 
the  deposits  and  money  market  hold- 
ings of  household  businesses  and  gov- 
ernments, compared  with  64  percent 
at  the  end  of  1974—10  years.  Five  of 
the  six  biggest  banks  in  the  world  are 
Japanese. 

So  what  are  the  regulators  doing 
about  it?  Well,  get  this— from  the  Wall 
Street  Journal,  "the  comptroller's 
office  is  actively  working  with  banlcs 
for  new  dodges  of  the  old  slate  of 
banking  laws.  The  Comptroller  has 
even  put  together  a  unit  to  concoct 
new  organizational  structures  for 
banlis."  Think  about  that  one  for  a 
minute.  What  does  it  mean?  It  means 
the  bank  regulators  are  devoting  this 
regulatory  zeal— not  to  enforcing  the 
law.  but  to  actively  work  with  the 
baniis  for  "new  dodges."  This  is  outra- 
geous. 

Richard  Fitzgerald,  the  Comptroller 
of  the  Currency's  Counsel,  is  reported 
as  saying,  "We  work  with  banks  all  the 
time  to  find  a  way  to  get  an  interpre- 
tation that  gives  them— the  banks- 
more  freedom."  Now  how  about  that? 
As  if  the  banlu  cannot  hire  their  own 
slick  lawyers  and  smart  accountants, 
the  regulator  of  all  5,000  federally 
chartered  banks  reports  that  that 
office,  set  up  to  enforce  the  law  and 
regulate  banking  under  the  law,  is  de- 
voting its  time  and  resources  to  help- 
ing the  banks  go  under,  over  and 
inside  the  law.  Here  is  a  classic  shock- 
ing conflict  of  interest,  if  ever  there 
was  one.  What  is  the  Comptroller's 
job?  Isn't  it  to  enforce  the  spirit  as 
well  as  the  letter  of  the  law?  Has  the 
Comptroller  been  given  the  authority 
to  regulate  the  federally  chartered 
banks  in  order  to  enable  them  to  evade 
the  law?  This  is  akin  to  a  police  de- 
partment that  ignores  a  city's  traffic 
laws  and  devotes  itself  to  instructing 
the  public  on  how  to  evade  the  laws- 
how  to  sneak  through  red-traffic 
lights,  how  to  evade  the  55  mile  per 
hour    speed    limit    and    zoom    up    to 


speeds  of  70  and  75  miles  per  hour 
without  getting  caught. 

Now  it  may  well  be  that  the  Glass- 
Steagall  Act  and  the  Bank  Holding 
Company  Act  should  be  revised.  If  so, 
let  the  Comptroller  and  the  Fed  and 
the  FDIC  come  before  the  Senate  and 
House  Banking  Committees  and  tell  us 
exactly  how  they  think  we  should 
revise  the  law.  The  committees  will 
listen  carefully.  They  wUl  also  hear 
the  views  of  the  regulators.  It  may 
well  be  that  after  50  years  we  need  to 
revise  these  banking  laws.  Maybe  they 
should  be  repealed.  The  Congress  will 
be  given  every  opportunity  to  do  this. 
But  meanwhile  these  laws  are  the  law 
of  the  land.  Banl^  should  obey  them. 
And  certainly  the  bank  regulators 
should  enforce  them.  Should  banks 
underwrite  securities?  Should  h&nks 
deal  in  real  estate?  Should  banlcs  sell 
insurance? 

These  issues  are  not  complicated. 
The  law  on  the  boolu  at  this  time 
denies  banks  the  right  to  exercise  each 
of  these  powers.  This  Senator  believes 
we  should  modify  the  law  in  some  re- 
spects. Such  modification  can  and 
should  stay  within  the  spirit  of  the 
Glass-Steagall  and  Holding  Company 
Acts.  But  we  can  modify  both  statutes 
to  preserve  the  safety  and  soundness 
of  our  commercial  banlcs  and  prevent 
unfair  conflict  of  interest.  At  the  same 
time  we  can  also  provide  a  chance  for 
banlu  to  compete  in  some  specific,  lim- 
ited cases  of  securites  underwriting,  in- 
surance, and  other  closely  related  to 
banking. 

But  this  should  not  be  determined 
by  a  conspiracy  between  the  banks 
that,  of  course,  want  all  the  powers 
they  can  get  and  their  regulators  who 
are  falling  all  over  themselves  to  ac- 
commodate them.  The  Constitution 
gives  the  Congress  the  authority  to 
regulate  interstate  commerce.  The 
Congress  has  exercised  that  authority 
in  basic  legislation  that  has  endured 
for  many  years.  Whether  and  how  the 
laws  should  be  changed  is  strictly  the 
prerogative  of  the  Congress.  It  is  cer- 
tainly not  the  prerogative  of  the  regu- 
lated industry  or  those  charged  by  the 
Congress  with  regulating  the  industry. 
As  the  Wall  Street  Journal  so  well  doc- 
uments, the  regulators  have  estab- 
lished themselves  as  supine  handmai- 
dens of  the  banks  they  are  supposed  to 
regulate,  It  is  true  that  Congress  has 
not  acted  for  many  years.  It  is  true 
that  the  needs  of  the  capital  markets 
and  the  nature  of  our  financial  institu- 
tions have  changed  during  that  period. 
Now  it's  time  for  the  Congress  to  act. 
It  is  also  time  for  the  regulators  to 
regulate  in  strict  accordance  with  the 
law. 

I  ask  loianimous  consent  that  the  ar- 
ticle to  which  I  refer  from  the  Decem- 
ber 29  is*ue  of  the  Wall  Street  Journal 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Dec.  29. 
1986] 

U.S.  Regulators  Move  To  Let  Banks  Enter 

Several  New  Businesses 

(By  Monica  Langley) 

Washington.— A  few  months  ago  over 
lunch.  Federal  Reserve  Board  Chairman 
Paul  Volcker  and  Treasury  Undersecretary 
George  Gould  discussed  threats  by  several 
major  U.S.  banks  to  avoid  federal  regulation 
by  dropping  their  bank  charters. 

"We  asked  ourselves,  'What  If  the  10  big- 
gest banks  left  the  system— what  would 
happen?" "  says  Mr.  Gould.  "We  had  a  spir- 
ited conversation,  and  it  became  clear  that 
we  didn't  want  to  preserve  regulations  while 
losing  the  regulated." 

The  big  U.S.  banks,  facing  overseas  com- 
petition and  the  loss  of  their  best  corporate 
borrowers  to  alternative  financing  methods, 
want  badly  to  expand  into  long-prohibited 
fields  such  as  securities  underwriting,  real 
estate  and  insurance.  The  prospect  that 
such  giants  as  Chase  Manhattan.  Citicorp 
or  Bankers  Trust  might  give  up  their  bank- 
ing charters  in  order  to  branch  out  has 
gotten  regulators"  attention.  "These  threats 
have  the  potential  to  re-create  the  financial 
system  of  the  1920s,  and  the  regulators 
would  lose  control,"  says  Karen  Shaw,  a 
Washington  financial  consultant.  "The  reg- 
ulators are  scared  to  death." 

NEW  LINES 

Thus,  though  banits"  rivals  claim  the 
threats  are  a  bluff,  the  regulators  are 
moving  rapidly  to  open  the  way  for  banks  to 
enter  a  host  of  new  businesses.  Most  notable 
are  recent  decisions  by  the  Federal  Reserve 
to  permit  Bankers  Trust  New  York  Corp.'s 
banking  and  commercial-lending  units  to 
find  buyers  for  corporations'  shortterm 
notes.  The  Fed  also  has  decided  to  hold  a 
rare  public  hearing  on  some  banks'  bid  for 
authority  to  underwrite  (rather  than  merely 
place)  such  commercial  paper,  as  well  as  to 
underwrite  mortgage-backed  securities,  mu- 
nicipal revenue  bonds  and  consumer-related 
receivables. 

Another  branch  of  the  bank  regulatory 
apparatus,  the  comptroller  of  the  currenc. 
probably  will  issue  a  new  legal  interpreta- 
tion permitting  banlcs  to  underwrite  munici- 
pal t)onds.  And  the  Federal  Deposit  Insur- 
ance Corp.,  which  also  is  involved,  is  prepar- 
ing to  let  t)anks  invest  in  real  estate  and  to 
ease  a  proposed  rule  on  sharing  facilities 
with  insurance  companies. 

In  trying  to  keep  the  big  banks  happy,  the 
regulators  are  acting  informally,  as  well,  Mr. 
Volcker  "is  on  the  cocktail  circuit"  remind- 
ing bankers  that  as  a  young  economist  he 
advocated  letting  banks  underwrite  revenue 
bonds,  says  Richard  deCair.  the  director  of  a 
trade  group  called  the  Dealer  Bank  Associa- 
tion. Comptroller  Robert  Clarke  recently 
commiserated  over  breakfast  with  execu- 
tives of  some  big  banks  about  their  flat 
profits.  And  FDIC  Chairman  William  Seid- 
man  has  agreed  to  "explore"'  a  long  wish  list 
given  him  by  Charles  Sanford  Jr..  the  presi- 
dent of  Bankers  Trust. 

OLD  laws 

The  new  activity  contrasts  with  the  regu- 
lators" previous  stand  that  banks  should 
look  to  Congress  for  wider  authority.  The 
restrictions  derive  from  federal  statutes  like 
the  Bank  Holding  Company  Act  and,  in  par- 
ticular, the  1933  Glass-Steagall  Act.  which 
split  conunercial  banking  from  securities  un- 


derwriting. But  even  though  the  banking 
laws  are  widely  considered  out  of  date  now. 
Congress  hasn't  been  able  to  agree  on  com- 
prehensive changes,  partly  because  of  lobby- 
ing by  securities  and  insurance  interests 
seeking  to  protect  their  turf. 

"The  longer  Congress  doesn't  act,"'  con- 
cedes William  Proxmire.  soon  to  be  the 
Senate  Banking  Committee  chairman,  "the 
more  pressure  on  regulators  ...  to  help  the 
big  banks."" 

The  banks  contend  that  what  is  at  stake  is 
whether  they  can  remain  profitable  when 
they  are  being  challenged  by  nonbank  rivals 
in  this  country  and  by  foreign  banks  that 
aren't  bound  by  the  same  regulations.  Since 
1975,  says  the  American  Bankers  Associa- 
tion, U.S.  banlcs  "have  experienced  a  decline 
in  market  share  of  financial  assets  held  by 
financial  institutions,  while  insurance  com- 
panies, mutual  funds,  securities  firms  and 
others  have  made  significant  gains.'"  Fed 
data  show  that  at  the  end  of  1984,  commer- 
cial banks  had  barely  more  than  half  of  the 
deposits  and  money-market  holdings  of 
households,  businesses  and  governments, 
compared  with  64%  at  the  end  of  1974. 

JAPANESE  threat 

The  competition  comes  at  a  time  when 
some  big  banks  are  weakened  by  sour  for- 
eign, real-estate,  farm  or  energy  loans.  The 
ABA  is  predicting  flat  or  slightly  lower  bank 
earnings  next  year. 

One  major  threat  comes  from  Japan, 
whose  banks  don"t  face  the  same  strict  rules 
on  maintaining  capital  reserves  and,  in  addi- 
tion, can  raise  money  more  cheaply  because 
of  low  rates  on  deposits.  Five  of  the  world's 
10  biggest  banks  (in  assets)  now  are  Japa- 
nese, a  recent  Salomon  Brothers  study 
shows,  and  this  year  Dai-Ichi  Kangyo  over- 
took Citicorp  as  the  largest  of  all. 

Commercial  banks  accounted  for  only 
about  one-quarter  of  the  total  credit  market 
at  the  end  of  1984,  Fed  data  show.  One 
problem  is  that  large  corporations  that  once 
were  their  best  borrowers  now  often  bypass 
them  by  raising  money  in  overseas  markets 
or  Issuing  commercial  paper.  Some  big 
banks,  notably  Bankers  Trust  Co.,  have 
compensated  by  becoming  commercial-paper 
sales  agents.  The  Fed  now  has  decided  that 
this  activity  doesn't  violate  the  ban  on  com- 
mercial-bank underwriting  because  the  bank 
doesn't  make  a  public  offering  of  the  paper. 
Last  week  a  federal  appeals  court  also  ac- 
cepted this  reasoning. 

But  not  surprisingly,  banks'  competitors 
strongly  oppose  it.  The  Securities  Industry 
Association  is  expected  to  appeal  the  court 
ruling.  The  big  banks'  threat  to  give  up 
their  charters  rather  than  face  continued 
restrictions  is  just  "a  scare  tactic,"  says 
Thomas  Quinn,  a  Washington  lawyer  who 
represents  the  association.  He  adds:  "The 
banks  are  waving  a  red  flag  because  they 
have  failed  by  legitimate  means  to  get  the 
new  lines  of  business  they  want." 

The  banks  aren't  talking  of  switching 
from  federal  to  state  charters  but  of  operat- 
ing without  a  bank  charter  at  all.  Doing  so 
would  get  them  out  from  under  federal 
banking  laws,  but  it  would  force  them  to 
choose  between  making  commercial  loans 
and  accepting  demand  deposits. 

Moreover,  it  is  doubtful  they  could  go  qui- 
etly. "Any  major  bank  would  face  problems 
of  tremendous  magnitude  to  try  to  leave  the 
system.""  says  John  D.  Hawke  Jr.,  a  Wash- 
ington lawyer  and  a  former  Fed  general 
counsel.  "If  any  major  banks  tried  to  do 
this,  it  would  precipitate  legislation  that 
would  stall  their  plans  for  years."' 


The  regulators  nevertheless  worry  that 
losing  the  stability  of  major,  diversified 
banks  could  undercut  the  safety  and  sound- 
ness of  a  resulting  smaller  federal  banking 
system.  "It  does  make  us  edgy,"'  concedes 
Richard  Fitzgerald,  the  comptroller's  gener- 
al counsel.  "I  rarely  have  a  conversation 
now  where  this  whole  issue  of  the  oig  banks 
evaluating  their  options  doesn"t  come  up." 

BtANY  APPLICATIONS 

The  comptrollers  office,  which  regulates 
all  of  the  nations  5,000  federally  chartered 
banks,  is  actively  workii\g  with  banks  for 
new  dodges  of  the  old  slate  of  banking  laws. 
"We  welcome  creative  proF>osals,'"  Mr.  Fitz- 
gerald says.  'We  work  with  banks  all  the 
time  to  find  a  way  to  get  an  interpretation 
that  gives  them  more  freedom."  The  office 
recently  put  together  a  unit  to  concoct  new 
organizational  structures  for  banks. 

The  Fed.  which  regulates  bank  holding 
companies  and  some  state-chartered  banks, 
is  almost  certain  to  grant  broad  new  securi- 
ties-underwriting authority  for  banks— stop- 
ping just  short  of  the  full-blown  underwrit- 
ing barred  by  the  Glass-Steagall  Act.  For 
two  years  it  has  had  applications  for  such 
powers  from  some  of  the  nation's  biggest 
banks.  Also  before  it  is  an  application  by 
J. P.  Morgan  &  Co.  to  offer  customers  an  in- 
vestment advisory  service;  this  would  go 
beyond  a  service  for  sophisticated  investors 
that  the  Fed  recently  permitted.  And  Secu- 
rity Pacific  National  Bank  has  asked  for  au- 
thority to  set  up  an  options  exchatnge. 

Fed  watchers  predict  that  the  central 
bank  will  grant  most  of  the  applications, 
perhaps  with  some  limitations.  "We're 
seeing  a  shift  in  the  Feds  attitude, "  says 
Anthony  Cluff .  the  executive  director  of  Re- 
serve City  Bankers,  a  Washington  trade 
group.  "Lately  I've  seen  Volcker  shift  to  be 
more  and  more  accommodating  whenever  it 
becomes  obvious  that  the  frustration  level 
of  the  banks  goes  up  a  notch."  Last  week 
the  Fed.  and  Mr.  Volcker  in  a  separate 
statement,  publicly  urged  Congress  to  revise 
the  statute  banning  underwriting  by  com- 
mercial banks. 

The  FDIC,  meantime,  plans  to  ease  a  pro- 
posed regulation  requiring  separate  names 
and  buildings  for  banks"  securities  subsidiar- 
ies. And  the  agency  is  likely  to  let  banks 
invest  directly  in  real  estate.  The  Fed  re- 
cently proposed  allowing  bank  holding  com- 
panies to  do  so  in  a  limited  way. 

The  regulators  are  making  room  for  banks 
to  get  into  insurance  as  well.  The  Fed  had 
twice  denied  them  authority  to  underwrite 
first-mortgage  life  insurance,  but  recently 
gave  the  go-ahead.  It  also  has  written  rules 
letting  banks  sell  general  insurance  in  small 
towns.  The  comptroller  of  the  currency  has 
gone  even  further  recently  by  ruling  that 
banks  can  sell  insurance  anywhere  in  the 
U.S.  from  small  branch  offices.  Insurance 
underwriters  have  sued  to  stop  the  ruling. 

A  BANKER  FOR  THE  FED? 

Besides  entering  new  businesses,  big  banks 
want  to  reduce  their  expenses,  which  they 
contend  are  higher  because  of  compliance 
with  all  the  regulations.  In  response,  the 
comptroller  has  just  issued  a  new  fee  sched- 
ule and  even  eliminated  some  application 
fees. 

Witl  Japanese  banks  coming  on  strong, 
major  /American  banks  are  asking  their  reg- 
ulators to  help  in  the  international  arena  as 
well.  The  regulators  are  responding.  FDIC 
Chairman  Seidman,  Comptroller  Clarke  and 
Fed  Vice  Chairman  Manuel  Johnson  recent- 
ly traveled  to  Europe  to  meet  with  their 
international    counterparts    to    urge    them. 
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particularly  the  Japanese,  to  reduce  dif fer- 
enoea  in  banks'  regulations.  "Especially  on 
how  much  capital  a  bank  must  keep  on 
hand,  our  banks  have  much  stricter  rules, 
which  can  affect  international  market 
share."  BCr.  Seldman  says. 

Even  the  White  House  is  taking  note  of 
the  Mg  banks'  demands.  It  might  nominate 
a  banker  for  one  of  the  two  open  seats  on 
the  Federal  Reserve  Board.  "The  White 
House  is  looking  for  a  governor  with  bank- 
ing experience  because  it  now  sees  a  need  to 
focus  on  the  realities  and  operations  of  the 
>i««Miiy  system,"  says  Margery  Waxman,  a 
Washington  lawyer  and  former  Treasury 
deputy  general  counseL 

Thotigh  the  regulators  insist  they  won't 
beomne  cheerleaders  for  the  banks,  officials 
admit  a  sensitivity  to  their  concerns.  As  lob- 
byists gaUiered  in  the  Fed's  opulent  board 
room  recently  to  hear  it  announce  approval 
of  certain  new  banking  activities.  Michael 
Bradfleld.  the  Fed's  general  counsel, 
e<iuli>ped  to  one  lobbyist  for  big  banks. 
"Well,  are  you  happy  now?" 


PROGRESS  ON  CAMPAIGN 
FINANCE  REFORM 

Mr.  PROXSORE.  BCr.  President,  the 
majority  leader  made  my  day  earlier 
this  week  when  he  announced  that  he 
expected  action  on  campaign  finance 
reform  before  the  summer.  Good  news 
is  always  welcome  and  that  was  good 
news,  indeed. 

The  case  for  reform  is  compelling. 
Look  at  the  huge  swcos  of  money  that 
are  solicited  and  spent  on  Senate  cam- 
paigns. They  start  earlier,  last  longer, 
and  cost  more.  The  Federal  Election 
Commission  has  yet  to  complete  its 
final  tally  of  the  cost  of  the  1986 
Senate  election,  but  it  will  clearly  set 
another  dubious  record. 

This  money  is  used  more  and  more 
to  buy  television  time  and  to  produce 
commercials  to  fill  it.  The  television 
"spot"  has  replaced  shoe  leather  as 
the  lifeblood  of  political  campaigns. 
Good  advertising  is  substituting  for 
good  campaigning. 

What  is  wrong  with  this  trend? 
Many  observers  of  the  last  election  re- 
marked that  it  was  noticeably  nasty. 
When  asked  to  cite  examples,  they 
almost  always  pointed  to  this  or  that 
commercial.  These  spots  all  too  often 
turn  nasty.  A  major  public  policy 
issue— what  to  do  about  the  deficit  as 
an  example — cannot  be  encapsulated 
into  a  30-second  TV  commercial.  But 
that  period  of  time  will  suffice  to  ridi- 
cule some  aspect  of  an  opponent's 
record.  That  such  spots  are  misleading 
is  besides  the  point.  They  grab  the 
voters'  attention,  and  insinuate  doubts 
about  the  opponent. 

Ultimately,  this  style  of  campaigning 
comes  back  to  haunt  the  wiimer  and 
the  country.  Legislation  is  drafted, 
brought  to  the  floor,  and  voted  on  all 
with  a  wary  eye  on  its  potential  to 
become  grist  for  a  negative  30-second 
campaign  commercial.  We  pass  fewer 
bills,  but  those  we  do  pass  are  larger, 
catch-all  bills.  Such  legislation  cannot 


be  easily  characterized.  In  obfuscation 
lies  safety. 

Raising  the  money  to  pay  for  these 
commercials  takes  time.  That,  in  turn, 
means  that  the  Senate  has  less  time  to 
conduct  the  people's  business.  This 
Senator  remembers  that  last  year  the 
majority  leader  remarked  several 
times  that  the  Senate  was  ending  its 
business  early  so  that  Members  could 
attend  to  fund  raising.  This  took  place 
even  though  the  Senate  had  not  fin- 
ished its  fujidamental  business— ap- 
propriating money  to  keep  the  Gov- 
ernment in  business. 

These  trends  make  me  wonder 
whether  the  tail  is  wagging  the  dog. 
Are  we  at  the  stage  where  campaign- 
ing is  more  important  than  governing? 
Perhaps  not,  but  we  are  sure  heading 
in  that  direction. 

Mr.  President,  for  the  last  two  Con- 
gresses, I  have  offered  a  comprehen- 
sive campaign  finance  reform  bill.  But 
this  year  I  am  not  going  to  offer  a  bill 
of  my  own.  Instead,  I  am  going  to  co- 
sponsor  the  bill  offered  by  Mr.  "Bokes 
and  the  majority  leader.  That  bill  con- 
tains the  fundamentals  of  reform 
which  promise  to  work. 

What  are  those  fiuidamentals?  First, 
it  limits  the  amount  of  money  which 
could  be  spent  on  a  Senate  campaign. 
Second,  in  order  to  make  this  limit 
constitutional,  it  provides  for  a  form 
of  public  financing.  And  third,  it  limits 
the  influence  of  the  special  interests 
by  limiting  the  role  of  political  action 
committees. 

As  the  majority  leader  and  Mr. 
BoREN  pointed  out  when  they  intro- 
duced this  bill,  a  number  of  details  are 
stQl  to  be  worked  out.  A  number  of 
Members  may  want  to  offer  amend- 
ments dealing  with  those  details.  But 
in  this  Senator's  opinion,  the  funda- 
mentals in  this  bill  are  dead  solid  per- 
fect. I  hope  it  passes  overwhelmingly. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alabama. 


CONGRATULATING  SENATOR 
WIRTH 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Presiding  Officer. 
This  may  be  his  first  experience  pre- 
siding over  the  U.S.  Senate.  Yesterday, 
two  Senators  debated  the  Super  Bowl 
Broncos  and  Giants.  I  am  delighted  to 
see  that  our  Presiding  Officer  is  repre- 
senting the  team  that  Ls  probably 
going  to  be  the  Super  Bowl  winners 
for  1987. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  1  hour  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes. 

Mr.  HEFLIN  addressed  the  Chair. 


A  DISTINGUISHED  PUBLIC 
SERVANT  RETIRES 

Mr.  BYRD.  Mr.  President,  among 
our  national  parks  and  historic  resto- 
rations. Harpers  Ferry,  WV,  is  a  gem. 
Aimually,  thousands  trek  to  that  site 
of  John  Brown's  raid  to  view  a  commu- 
nity Where  the  clock  and  calendar 
have  turned  backward  to  recapture 
things  as  they  might  have  been  during 
the  prelude  clash  to  the  "war  between 
the  SUtes." 

But  Harpers  Ferry,  WV,  is  more 
than  an  extended  museum.  Nearly  500 
citizens  reside  in  Harpers  Ferry.  As  in 
any  community.  Harpers  Ferry  has  its 
own  complexity  of  problems  and  civic 
demands. 

For  nearly  two  decades,  the  mayor 
of  Harpers  Perry  has  been  the  Honor- 
able Bh-adley  D.  Nash.  Having  served 
in  both  the  Hoover  and  Eisenhower 
administrations.  Mayor  Nash  has  of- 
fered his  neighbors  conscientious  and 
experienced  leadership. 

Now  86  years  old,  Mayor  Nash  is  re- 
tiring from  office.  On  behalf  of  his 
fellow  West  Virginians  and  fellow 
Americans,  I  thank  Mayor  Nash  for 
the  service  that  he  has  rendered  to  all 
of  us  as  the  leading  elected  official  of 
one  of  our  coimtry's  most  significant 
historical  towns,  and  I  wish  him  well 
as  he  enters  a  deserved  retirement. 

In  recognition  of  that  retirement. 
The  Charleston  (WV)  Gazette,  ran  a 
thoughtful  tribute  in  its  editorial  col- 
umns this  week.  I  ask  unanimous  con- 
sent that  that  editorial  be  printed  in 
the  RflcoRD. 

There  being  no  objection,  the  edito- 
rial wis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Good  Man  Packs  It  In 

Other  West  Virginia  mayors  may  have 
been  in  office  as  long  as  has  Bradley  D. 
Nash  of  Harpers  Perry— nearly  two  dec- 
ades—but none  has  served  his  community 
any  more  conscientiously  than  has  this  86- 
year-old  Harvard  University  graduate.  With 
the  New  Year  Nash  resigned  his  office. 

Would  that  all  public  servants  in  oiu"  mis- 
erably governed  state  had  been  as  diligent 
in  attending  to  the  public's  business.  Were 
this  so.  govemmentally  spealcing  West  Vir- 
ginia wouldn't  be  the  country's  armpit. 

If  President  Ronald  Reagan  had  read 
Nash's  "Organization  and  Staffing  of  the 
Presidency"— a  paper  written  in  1952  that 
warned  American  chiefs  of  state  to  watch 
their  aubordinates— Reagan  might  not  be 
reaping  the  whirlwind  of  an  illegal  and  in- 
credibly idiotic  Iranian  arms  sale. 

The  <ssay  was  reprinted  in  1980.  Ironical- 
ly, one  reviewer  whose  favorable  notice  was 
quoted  on  the  back  cover  urged  Reagan  and 
his  transition  team  to  read  Nash's  advice 
and  take  heed. 

A  staunch  Republican.  Nash  served  in  the 
admini«trations  of  Presidents  Herbert 
Hoover  and  Dwight  D.  Eisenhower.  Since 


1950  he  has  off  and  on  in  one  capacity  and 
another  served  Harpers  Perry,  a  small, 
fewer  than  500  residents,  historical  town. 

Recently  Nash  told  Tim  Rowland,  report- 
er for  the  Homing  Herald  of  Hagerstown, 
Md.:  "I  suppose  that's  one  thing  about  being 
the  mayor  of  a  small  town.  Unlike  the  cur- 
rent president,  you  generally  luiow  about 
something  when  it  happens.  Sometimes 
before." 

What  has  set  Nash  apart  from  too  many 
mayors  is  his  strong  opinions,  dedicated 
service  and  old-fashioned  conviction  that  a 
public  office  is  a  public  trust. 


S.  318-SENATE  CONFIRMATION 
ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  I  am  in- 
troducing legislation  today  to  breathe 
new  life  and  meaning  into  the  advice 
and  consent  clause  of  the  U.S.  Consti- 
tution as  it  relates  to  Presidential  ap- 
pointments. The  legislation  is  entitled 
the  "Senate  Confirmation  Act  of 
1987."  This  is  one  of  a  series  of  bills  I 
will  be  introducing  this  year  designed 
to  increase  the  accountability  of  the 
Government  and  to  increase  the  faith 
and  trust  of  the  American  people  in 
our  Government. 

Article  II,  section  2  of  the  Constitu- 
tion provides  that  a  President  "shall 
nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  ap- 
point" certain  officers  of  the  United 
States.  This  provision  reflects  a  com- 
promise between  those  framers  of  the 
Constitution  who  wanted  the  appoint- 
ment power  to  reside  exclusively  in 
the  executive,  and  those  who  argued 
that  the  appointments  should  only  be 
made  by  the  Senate.  The  compromise 
which  was  finally  arrived  at,  and 
which  I  have  just  read,  prompted  Al- 
exander Hamilton  to  remark  (Federal- 
ist No.  76): 

It  is  not  easy  to  conceive  a  plan  better  cal- 
culated than  this  to  promote  a  judicious 
choice  of  men  for  filing  the  offices  of  the 
Union. 

Alexander  Hamilton  was  most  delib- 
erate in  his  choice  of  words.  I  note 
that  he  said  only  that  the  plan  was 
"calculated"  to  achieve  the  result  he 
described.  The  success  of  that  endeav- 
or has  always  depended  and  will 
always  depend  upon  the  care  and  seri- 
ousness with  which  the  Members  of 
this  body  choose  to  exercise  our  re- 
sponsibility under  the  Constitution. 

Over  the  years,  under  Presidents  of 
both  political  parties,  we  have  learned 
one  very  important  lesson.  Our  advice 
and  the  granting  or  withholding  of  our 
consent  are  only  good  as  the  informa- 
tion that  we  have  available  to  us. 

We  have  witnessed  situations  in 
which  nominees  have  been  confirmed 
by  the  Senate  but  later  had  to  resign 
from  office  when  information,  that 
was  previously  undisclosed,  provided 
the  basis  for  subsequent  investigation. 
In  some  instances  the  new  investiga- 
tion even  resulted  in  criminal  charges 
being  brought.  And,  as  it  turned  out, 
some     of     the     information     which 


became  the  focus  of  the  investigations 
should  have  been  known  to  the  execu- 
tive branch  and  communicated  to  the 
Senate  at  the  time  the  original  confir- 
mation hearings  were  held.  In  those 
cases,  it  may  not  be  fairly  said  that 
the  Senate's  original  judgment  with 
respect  to  confirmation  was  always  an 
informed  judgment. 

It  is  the  purpose  of  the  first  part  of 
my  proposed  legislation  to  ensure  that 
the  Senate  may  always  have  the  full 
information  which  is  available,  with 
respect  to  a  nominee's  background  and 
qualifications,  so  as  to  ensure  a  full 
and  adequate  Senate  inquiry  and  hear- 
ing concerning  a  nominee's  fitness  to 
hold  the  high  office  for  which  he  has 
been  nominated.  The  legislation  which 
I  am  introducing  would  require  that 
any  and  all  information  developed  by 
the  Federal  Bureau  of  Investigation, 
which  is  in  the  hands  of  the  White 
House,  must  be  made  available  to  the 
Senate  committee  which  has  jurisdic- 
tion and  which  is  handling  the  nomi- 
nation of  any  high-level  nominee 
being  considered  in  that  particular  in- 
stance. 

I  recognize  that  even  with  that  re- 
quirement, there  still  might  be  a  situa- 
tion where  new  information  comes  to 
light  after  an  individual  has  been  con- 
firmed which  was  not  known,  even  to 
the  FBI,  at  the  time  of  the  original 
confirmation  hearing.  Sometimes  that 
might  happen  as  the  result  of  short- 
comings in  the  original  background  in- 
vestigation which  was  conducted.  On 
other  occasions,  it  might  involve  infor- 
mation about  something  questionable 
which  was  done  by  a  high-level  official 
after  he  was  confirmed.  Whichever  is 
the  case,  that  kind  of  information 
might  bear  upon  an  individual's  fitness 
and  qualifications  to  hold  high  office. 
For  that  reason,  I  am  also  including  a 
"fail-safe"  provision  in  my  bill.  This 
provision  would  require  that  whenever 
any  President  is  reelected  to  a  second 
term,  the  top  20  officials  of  his  admin- 
istration would  have  to  be  reconfirmed 
by  the  Senate  if  the  relected  President 
wanted  them  to  serve  in  the  same  posi- 
tions during  his  second  term.  In  that 
way,  at  a  second  confirmation  hearing, 
the  Senate  would  be  able  to  take  into 
account  any  new  information  which 
came  to  light  subsequent  to  the  origi- 
nal confirmation. 

It  seems  to  me  that  this  is  nothing 
but  fair.  After  all,  a  President  who  is 
elected  for  a  second  term  has  to  go 
before  the  bar  of  judgment,  before  the 
American  people.  They  pass  Judgment 
as  to  his  election  for  a  second  term. 
They  look  at  his  record  for  his  first 
term,  and  make  their  judgment  based 
on  that  record.  I  do  not  think  it  is 
asking  too  much  for  his  Department 
heads  and  various  agency  heads  to  be 
likewise  subjected  to  scrutiny  for  the 
second  time.  As  I  say,  if,  in  the  judg- 
ment of  a  President,  he  wishes  to  have 
those   same   individuals   continue   to 


serve  in  his  second  administration, 
they  likewise  should  be  subjected  to 
review  based  on  their  record  of  per- 
formance. It  seems  to  me  that  it  is  a 
protection  to  the  American  people 
that  is  owed  them. 

There  is  also  another  important 
reason  for  the  reconfirmation  provi- 
sion. When  the  American  people  vote 
to  reelect  a  President,  they  do  so  for 
any  number  of  reasons— far  more  rea- 
sons, I  am  sure,  than  any  pollster  has 
yet  been  able  to  figiu-e  out.  But  such  a 
reelection,  while  reflecting  a  major- 
ity's desire  to  have  an  incumbent 
President  continue  to  serve  as  our  Na- 
tion's leader,  does  not  necessarily 
mean  that  everyone  who  voted  for  a 
President's  reelection  wants  the  same 
individual  to  serve  as  say.  Attorney 
General,  or  CIA  Director,  or  in  any 
other  particular  office  for  that  matter, 
for  those  4  additional  years.  There- 
fore, the  peoples'  wiU  should  be  re- 
flected by  a  vote  of  the  Senate  on  such 
reconfirmation. 

Mr.  President,  the  framers  of  the 
Constitution  established  a  shared  re- 
sponsibility for  appointments  to  high 
office.  Hamilton  said,  in  Federalist  No. 
77: 

If  an  ill  appointment  should  be  made,  the 
executive,  for  nominating,  and  the  Senate, 
for  approving,  would  participate,  though  in 
different  degrees,  in  the  opprobrium  and 
disgrrace. 

Mr,  President,  that  participation 
must  be  active,  it  must  be  meaningful, 
and  it  must  l>e  informed.  I  believe  that 
enactment  of  my  legislation  would  go 
a  long  way  toward  accomplishing  that 
end.  I  hope  for  the  expeditious  proc- 
essing and  the  ultimate  adoption  by 
the  Senate  of  the  legislation  which  I 
introduce. 

I  ask  unanimous  cotisent  that  a  list 
of  the  Department  and  agency  heads 
affected  by  the  bill,  along  with  the 
text  of  the  legislation,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  Covered  Oppicials 

the  cabinet 

The  Secretary  of  Agriculture. 

The  Secretary  of  Commerce. 

The  Secretary  of  E>efense. 

The  Secretary  of  Education. 

The  Secretary  of  Energy. 

The  Secretary  of  Health  and  Human  Serv- 
ices. 

The  Secretary  of  Housing  and  Urban  De- 
velopment. 

The  Secretary  of  the  Interior. 

The  Attorney  General. 

The  Secretary  of  Labor. 

The  Secretary  of  Stete. 

The  Secretary  of  Transportation. 

The  Secretary  of  the  Treasury. 

Secretary  of  the  Air  Porce. 

Secretary  of  the  Army. 

Secretary  of  the  Navy. 

Director  of  the  Office  of  Management  and 
Budget. 

Director  of  Central  Intelligence. 
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Director  of  the  Arms  Control  and  Dlsar- 
mamuit  Acency. 
VS.  Trade  Representative. 

S.  318 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Conoreas  assembled.  That  this 
Act  may  be  cited  as  the  "Senate  Confirma- 
Uon  Act  of  1987". 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  except  as  provided  in  subsec- 
tion (c).  the  Federal  Bureau  of  Investigation 
shall  conduct  a  background  investigation 
with  respect  to  the  fitness  and  qualifica- 
tions of  all  persons  nominated  to  be  officers 
of  the  United  States  who  are  required  to  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  All  information  obtained  in  the  course 
of  an  investigation  made  pursuant  to  sub- 
section (a)  which  is  transmitted  or  commu- 
nicated to  the  President  or  his  designee,  or 
to  the  President-elect  or  his  designee,  shall 
be  transmitted  to  the  Senate,  or  appropriate 
committee  thereof,  with  respect  to — 

(1)  any  person  nominated  to  an  office 
listed  in  section  5312  or  section  5313  of  title 
5,  United  States  Code; 

(2)  any  person  nominated  to  be  Chief  Jus- 
tice, associate  Justice,  circuit  judge,  or  dis- 
trict judge;  and 

(3)  any  other  person  nominated  to  be  an 
officer  of  the  United  States  who  is  required 
to  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
upon  request  by  the  Senate  or  appropriate 
committee  thereof. 

(c)  Subsection  (a)  shall  not  apply  to  any 
person  nominated  to  be  an  ambassador,  or 
an  officer  in  the  military  or  foreign  service. 

Sbc.  3.  No  person  whe- 
el) is  an  appointee  to  a  position  listed  in 
section  5312  of  title  5,  United  States  Code. 
or  to  the  position  of  Secretary  of  the  Air 
Force,  Secretary  of  the  Army,  Secretary  of 
the  Navy,  Director  of  the  Office  of  Manage- 
ment and  Budget,  Director  of  Central  Intel- 
ligence, or  Director  of  the  Arms  Control  and 
Disarmament  Agency:  and 

(2)  has  served  in  such  position  for  the  last 
year  of  a  Presidential  term, 
may  serve  in  the  same  position  during  the 
next  succeeding  Presidential  term  unless 
and  until  such  person  is  reappointed  to  such 
position  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
its  appropriate  referral. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 


hope 
have 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I 
that  other  Senators  who  may 
statements  to  be  made  in  routine 
morning  business — the  time  has 
almost  expired  under  the  order— will 
let  us  know  so  that  both  leaders  may 
provide  for  additional  time.  If  Sena- 
tors have  bills  and  resolution  which 
they  wish  to  introduce  during  morning 
business,  if  they  could  let  our  respec- 
tive Cloakrooms— or  coat  rooms,  may  I 
say,  as  they  have  been  referred  to  in 
the  not-too-distant  past— Itnow,  the 
two  leaders  will  act  accordingly. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unatiimous  consent  that  the  period  for 
the  transaction  of  routine  morning 
business  be  extended  for  an  additional 
10  minutes  under  the  same  conditions 
as  were  heretofore  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  other  Senators 
who  may  wish  to  speak  briefly,  I  ask 
unanimous  consent  that  I  may  speak 
in  excess  of  5  minutes  if  necessary. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WELCOME  TO  THE  'CLASS  OF 
1986" 

Mr.  BYRD.  Mr.  President,  as  the 
majority  leader,  it  is  a  pleasure  and  a 
privilege  for  me  to  welcome  our  new 
colleagues— the  "Class  of  1986." 

I  congratulate  these  new  U.S.  Sena- 
tors upon  their  election  victories.  I  al- 
reatjy  have  had  the  pleasure  of  work- 
ing with  them,  and  I  look  forward  to 
continuing  to  do  so. 

The  "Class  of  1986"  is  a  remarkable 
collection  of  talent,  knowledge,  and 
background.  As  I  look  upon  them,  as  I 
have  looked  upon  so  many  previous 
classes,  I  am  reminded  of  the  words  of 
Alexis  de  Tocqueville,  that  famous 
Frenchman  who  visited  the  American 
shores  a  century  and  a  half  ago.  Writ- 
ing about  the  U.S.  Senate  in  the 
1830's,  the  famous  French  traveler  and 
observer  of  the  American  scene  noted: 

Scarcely  an  individual  is  to  be  seen  in  it 
[the  Senate]  who  has  not  had  an  active  and 
illustrious  career:  The  Senate  is  composed 
of  eloquent  advocates,  distinguished  gener- 
als, wise  magistrates,  and  statesmen  of  note, 
whose  arguments  would  do  honor  to  the 
most  remarkable  parliamentary  debates  of 
Europe. 

What  active  and  illustrious  careers 
our  new  colleagues  have  had. 

From  Alabama,  we  welcome  Senator 
Richard  Shelby.  He  is  an  attorney 
and  a  small  businessman  who  served  in 
the  State  Senate  of  Alabama.  More  re- 
cently, he  served  four  terms  in  the 
U.S.  House  of  Representatives  where 
he  was  on  the  Energy  and  Commerce 
Committee  and  was  chairman  of  the 
Housing  and  Memorial  Affairs  Sub- 
committee of  the  House  Veterans'  Af- 
fairs Committee. 

From  Colorado,  we  welcome  Senator 
Timothy  Wirth.  With  a  doctorate 
degree  in  education,  this  former  White 
House  fellow  has  been  a  small  busi- 
nessman and  a  special  assistant  to  the 
Secretary  of  the  Department  of 
Health,  Education,  and  Welfare.  He 
was  a  member  of  the  U.S.  House  of 
Representatives  where  he  served  on 
the  Budget   Committee  and  the  Sci- 
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ence  an4  Technology  Committee  and 
was  chairman  of  the  Telecommunica- 
tions, Consumer  Protection  and  Fi- 
nance Sulscommittee  of  the  House 
Energy  and  Conunerce  Conunittee. 

From  Florida,  we  welcome  Senator 
Bob  Graham,  A  graduate  of  Harvard 
Law  School,  he  is  a  cattle  and  dairy 
farmer  and  has  been  the  vice  president 
of  Graham  Co.  and  chairman  of  the 
board  of  Sangra  Development  Corp. 
He  has  served  in  the  Florida  House  of 
Representatives  and  the  Florida  State 
Senate  »nd  was  the  Governor  of  his 
State  for  two  terms. 

From  Georgia,  we  welcome  Senator 
Wyche  Fowler,  Jr.  He  is  a  veteran  of 
the  U.S.  Army  and  an  attorney  who 
served  on  the  Atlanta  Board  of  Alder- 
men and  was  president  of  the  Atlanta 
City  Council.  As  a  member  of  the  U.S. 
House  of  Representatives  since  1977, 
he  chaired  a  subcommittee  of  the 
House  Intelligence  Committee  and 
served  on  the  House  Ways  and  Means 
Committee.  I  understand  that  he  was 
a  teenage  country  singer.  We  also  have 
a  fiddle  player  in  this  Chamber  of 
some  sorts,  and  so  we  might  have  the 
makings  of  a  country  music  band. 

From  Louisiana,  we  welcome  Sena- 
tor John  Breaux.  He,  too,  is  an  attor- 
ney, and  when  he  was  elected  to  the 
House  of  Representatives  in  1972,  at 
the  age  of  28,  he  was  the  youngest 
member  of  that  body.  He  served  seven 
terms  as  a  Congressman  and  served  on 
the  House  Public  Works  and  Trans- 
portation Committee  and  chaired  the 
fish  and  wildlife  panel  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee. He  also  served  on  the  Demo- 
cratic Steering  and  Policy  Committee. 

From  Maryland,  we  welcome  Sena- 
tor Barbara  Mikulski,  first  female 
Democrat  to  ever  have  been  elected  to 
both  the  House  of  Representatives 
and  the  Senate.  A  former  social 
worker,  she  served  in  the  U.S.  House 
of  Representatives  for  five  terms, 
where  she  was  on  the  House  Energy 
and  Commerce  Committee  and  chaired 
the  Oceanographic  Subcommittee  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee. 

From  Nevada,  we  welcome  Senator 
Harry  Keid.  He  is  a  lawyer  who  has 
served  in  the  Nevada  State  Assembly 
and  was  the  Lieutenant  Governor  of 
that  State.  He  was  in  the  U.S.  House 
of  Representatives  for  two  terms 
where  he  served  on  the  House  Foreign 
Affairs  and  Science  and  Technology 
Committees  and  on  the  Select  Com- 
mittee on  Aging. 

From  North  Carolina,  we  welcome 
Senator  Terry  Sanford.  He  was  an 
Army  officer  who  saw  action  in  five 
campaigns  during  World  War  II  and 
was  in  the  Battle  of  the  Bulge.  Now  an 
attorney,  he  has  been  a  special  agent 
for  the  FBI,  a  member  of  the  North 
Carolina  State  Senate,  the  Governor 
of  North  Carolina,  a  candidate  for  the 
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Democratic  nomination  for  I*resident, 
and  he  has  served  as  president  of 
Duke  University. 

From  North  Dakota,  we  welcome 
Senator  Kent  Conrad.  He  was  the  tax 
commissioner  of  his  State  and  has 
served  as  chairman  of  the  multi-State 
tax  commission  and  as  president  of 
the  Midwestern  States  Tax  Associa- 
tion. 

From  South  Dakota,  we  welcome 
Senator  Tom  Daschle.  A  former  Air 
Force  officer  and  aide  to  Senator 
James  Abourezk,  he  was  his  State's 
only  Member  in  the  U.S.  House  of 
Representatives.  In  the  House,  he 
served  on  the  Agriculture,  Post  Office 
and  Civil  Service,  and  Veterans'  Af- 
fairs Committees,  and  on  the  Select 
Committee  on  Hunger. 

From  the  State  of  Washington,  we 
welcome  Senator  Brock  Adams.  An 
economist  and  a  graduate  of  Harvard 
Law  School,  he  was  appointed  U.S  at- 
torney for  the  Western  District  of 
Washington  by  President  Kennedy. 
He  served  in  the  U.S.  House  of  Repre- 
sentatives for  12  years,  was  chairman 
of  the  House  Budget  Committee,  and 
served  on  the  Interstate  and  Foreign 
Commerce  Committee  where  he 
became  an  expert  on  transportation 
matters.  Consequently,  no  one  was 
surprised  when  President  Jimmy 
Carter  named  him  to  be  his  Secretary 
of  Transportation. 

I  am  especially  pleased  to  welcome 
these  11  new  Democratic  Senators; 
their  election  victories  and  their  pres- 
ence here  today  enables  the  Democrat- 
ic Pa'-ty  to  rega'.n  control  of  this  body 
at  a  critical  time  in  our  Nation's  histo- 
ry. 

I  also  wish  to  welcome  the  new 
Members  on  the  other  side  of  the  aisle 
and  extend  to  them  my  sincere  con- 
gratulations and  greetings. 

From  Arizona,  we  welcome  Senator 
John  McCain.  A  graduate  of  the  U.S. 
Naval  Academy  and  the  War  College, 
he  is  a  career  Navy  officer  who  sur- 
vived 6  years  as  a  prisoner  of  war  in 
North  Vietnam.  He  most  recently 
served  in  the  U.S.  House  of  Represent- 
atives for  two  terms. 

From  Missouri,  we  welcome  Senator 
Christopher  "Kit"  Bond.  He  is  a  law- 
yer who  served  as  Assistant  Attorney 
General  under  then-Attorney  General, 
now  our  esteemed  colleague.  Senator 
Danforth,  and  as  State  auditor  for  the 
State  of  Missouri.  He  was  elected  Gov- 
ernor of  Missouri  at  the  age  of  33,  be- 
coming the  youngest  chief  executive  in 
the  history  of  that  State. 

What  a  wealth  of  talent  and  experi- 
ence we  gain  with  the  "class  of  1986." 
Collectively,  we  gain: 

Nine  former  Members  of  the  House 
of  Representatives,  2  former  Gover- 
nors, a  former  Lieutenant  Governor;  a 
State  tax  commissioner;  8  lawyers;  3 
military  officers,  3  businessmen,  an 
economist,    a   doctor   of   education,    a 


university  president;  a  Presidential 
cabinet  member;  a  social  worker,  an 
FBI  special  agent,  and  a  country 
singer. 

I  certainly  look  forward  to  working 
with  these  Senators  as  we  tackle  the 
Nation's  problems  and  strive  to  create 
a  better  future  for  our  children. 

I  have  now  served  in  this  Chamber 
for  28  years,  and  have  served  as  the 
Senate  Democratic  leader  for  10  years. 
During  this  time,  it  has  never  ceased 
to  fascinate  me  how  100  people  of  di- 
verse backgrounds  and  viewpoints  can 
come  together  for  the  good  of  the 
Nation.  While  upholding  our  individ- 
ual, social,  and  political  philosophies, 
and  while  representing  the  best  inter- 
ests of  our  individual  States,  I  have 
consistently  been  impressed  with  how 
often  and  how  well  100  Senators  come 
together  in  the  best  interests  of  the 
Nation^how  well  they  can  and  do 
work  together  for  the  common  good 
and  to  make  this  a  more  perfect  union. 

I  am  confident  that  this  Chamber, 
this  Nation,  and  their  individual 
States  will  benefit  by  the  presence  of 
these  new  members.  I  look  forward  to 
learning  from  them.  And  I  expect  and 
hope  that  they,  too.  will  find  the 
Senate  to  be  a  learning  experience  as 
well  as  a  place  in  which  they  can  make 
a  contribution  to  our  Nation  and  the 
world. 

In  August  1898.  in  an  article  in 
North  American  Review.  Senator  W.A. 
Peffer  explained: 

The  Senate  is  a  school.  The  world's  histo- 
ry is  its  text  book.  The  record  of  a  single 
day's  proceedings  frequently  shows  a  range 
of  work  as  wide  as  Christendom.  No  man 
well  made  up  can  be  there  long,  if  he  will 
but  listen,  without  himself  becoming  wiser 
and  better.  His  opportunities  for  usefulness 
multiply  as  the  new  days  come  to  him;  his 
intellectual  horizon  expands,  his  view 
broadens  and  he  grows  stronger. 

As  our  new  colleagues  join  the  rest 
of  us  in  governing  the  nation,  and  in 
meeting  the  challenges  of  today  and 
tomorrow,  and  building  a  future  for 
the  generations  of  Americans  to  come, 
their  input  will  be  vitally  needed  and 
their  contributions  will  be  extremely 
important. 

Mr.  President.  I  also  take  occasion  to 
note  with  pride  that  my  colleague 
from  West  Virginia.  Mr.  Rockefeller,  is 
presiding  over  this  august  body  at  this 
moment.  He.  too.  is  a  relative  newcom- 
er in  this  body,  having  been  elected  in 
1984  to  serve  West  Virginia  in  the  U.S. 
Senate.  He.  too,  is  a  former  college 
president,  a  former  Governor,  a 
former  member  of  a  State  legislature, 
and  a  former  secretary  of  state.  He 
comes  to  the  Senate  well  equipped, 
and  today  is  his  first  stint,  I  believe,  at 
presiding  over  the  Senate.  He  presides 
with  a  degree  of  skill  and  professional- 
ism and  poise  that  is  so  "rare  as  a  day 
in  June." 

I  thank  the  Chair.  I  applaud  all 
these  new  Senators  as  they  have  come 
to  this  body  to  serve;  and  especially 


does  the  future  augur  bright  for  them 
as  we  stand  here  today,  in  the  200th 
year  of  the  life  of  the  Constitution  of 
the  United  States,  the  greatest  docu- 
ment of  its  kind  that  was  ever  written. 

I  commend  all  these  new  Members 
on  both  sides  of  the  aisle,  of  both  po- 
litical parties,  and  I  look  forward  to 
working  with  them  to  lead  this  great 
Nation  forward  in  the  days  and 
months  ahead. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Maine. 

Mr.  MITCHELL.  Mr.  President,  this 
may  be  a  spectacular  act  of  ill  timing; 
but,  with  the  distinguished  majority 
leader  seated  to  my  side  and  the  dis- 
tinguished junior  Senator  from  West 
Virginia  seated  in  the  chair,  I  am 
about  to  introduce  acid  rain  control 
legislation. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Maine 
yield? 

Mr.  MITCHELL.  I  certainly  yield. 

Mr.  BYRD.  Mr.  President,  under  the 
rules,  I  could  object  to  the  Senator's 
introduction  of  the  bill  today.  I  wish 
to  make  this  point  very  clear  for  the 
Record,  so  that  my  friend  will  under- 
stand that  I  indeed  am  his  friend. 

Should  I  object  to  the  bill's  introduc- 
tion today,  the  distinguished  Senator 
would  not  be  able  to  introduce  his  bill 
or  joint  resolution  until  the  next  "leg- 
islative" day;  and,  being  the  majority 
leader,  it  is  within  my  small  realm  of 
influence  to  delay  the  occurrence  of 
another  "legislative"  day  for  weeks  or 
even  months.  History  will  show  that 
upon  a  few  occasions  a  single  legisla- 
tive day  has  extended  over  a  period  of 
several  months. 

So.  If  it  were  in  my  l)ody  and  soul  to 
have  a  slight  twist  of  meanness,  I 
might  very  well  prolong  that  second 
legislative  day  until  the  end  of  this 
year,  until  the  Senate  has  adjourned 
sine  die,  and  the  Senator  would  not 
have  an  opportunity  to  introduce  his 
bill  this  year. 

But  I  recognize  his  reasons  and  the 
fact  that  he  is  trying  to  serve  his  State 
and  his  country  sincerely  and  with 
good  conscience  and  in  a  conscientious 
manner. 

Therefore,  Mr.  President,  I  will  not 
object  to  his  introducing  the  bill 
today.  I  do  so  reluctantly  but,  never- 
theless, I  think  that,  in  fairness,  I 
should  not  make  an  objection. 

Mr.  MITCHELL.  I  am  grateful  to 
the  distinguished  majority  leader.  Let 
us  hope  that  this  is  the  first  step 
toward  ultimate  resolution  of  this 
issue,  which  is  important  for  all  con- 
cerned and  represents  some  differ- 
ences in  regional  outlook. 

(The  remarks  of  Mr.  Mitchell  relat- 
ing to  the  introduction  of  legislation 
are  printed  in  today's  Record  under 
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Statements  on  Bills  and  Joint  Resolu- 
Uons.) 


EXTENSION  OF  ROUTINE 
MORNINO  BUSINESS 

Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  period  for 
the  transaction  of  routine  morning 
business  be  extended  for  20  minutes 
under  the  same  conditions  as  have 
been  heretofore  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RBCOONITION      OP      CONTRIBU- 
TION   BT    AMBASSADOR    PAUL 
HENRT  NTTZE  TO  THE  SECURI- 
TY   OP    THE    UNITED    STATES 
ON     THE     OCCASION     OP     HIS 
80TH  BIRTHDAY 
Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared  with  the  ma- 
jority leader  and  with  the  minority 
leader. 

I  send  a  resolution  to  the  desk  on 
behalf  of  Mr.  Btbd,  Mr.  Dole,  Mr. 
Nurni,  Bir.  Lucah,  Mr.  Wariter,  Mr. 
Pkll.  and  myself  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 
The  legislative  clei^  read  as  f  oUows: 
A  resolutioD  (8.  Res.  82),  to  recognize  the 
coDtrflnition  that  Ambassador  Paul  Henry 
NiUe  haa  made  to  the  security  of  the  United 
State*  on  the  occasion  of  his  80th  birthday. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  we 
seek  to  honor  Ambassador  Paul  Nitze 
on  the  occasion  of  his  80th  birthday. 

Ambassador  Nitze  has  been  the 
linchpin  of  our  national  arms  control 
policy  for  as  many  years  as  I  can  re- 
member. 

Paul  Nitze  has  contributed  to  our 
Nation's  arms  control  efforts  in  so 
many  ways  and  for  so  many  years  that 
it  is  really  hard  to  write  a  resolution 
like  this  except  to  just  make  it  bare- 
bone,  which  is  what  we  have  done. 

I  am  pleased  to  see  that  other  Mem- 
bers of  the  Senate  who  are  vitally  in- 
terested in  arms  control  have  joined  in 
cosponsoring  this  resolution. 

It  is  hard  to  find  any  arms  control 
history  over  the  past  40  years  in  terms 
of  trying  to  define  our  relationships 
with  the  Soviets  or  with  the  rest  of 
the  world,  for  that  matter,  that  does 
not  have  Paul  Nitze's  fingerprints  on 
it. 

Paul  has  been  especially  generous  of 
his  time  and  has  shared  his  knowledge 
with  those  of  us  who  form  the  Senate 
arms  control  observers  group.  We  have 
spent  many,  many  mornings  and  after- 
noons with  him  as  he  has  counseled 
with  us  and  tried  to  discuss  with  us 


the  nuances  of  our  arms  control  poli- 
cies, the  Soviet's  proposals,  the  posi- 
tions of  our  allies,  and  most  impor- 
tantly the  whole  history  of  the  devel- 
opment of  arms  control. 

Despite  his  extremely  busy  schedule. 
Paul  Nitze  has  taken  the  time  to  meet 
with  our  Senate  group  on  every  occa- 
sion we  have  requested  him  to  come 
meet  with  us.  and  I  think  I  speak  for 
the  entire  group  when  I  thank  him  for 
his  contribution. 

Paul  Nitze's  mind  and  his  memory  of 
his  experiences  are  a  national  treas- 
ury. He  Is  a  man  who  has  lived  now 
and  served  our  country  through  nine 
Presidents,  and  in  his  40  years  of 
public  service  he  has  a  worldwide  rep- 
utation for  honesty  and  Integrity,  for 
devotion  to  his  task  and  above  all  for 
scholarship  and  his  basic  intelligence. 

It  is  with  this  background  that  I 
have  offered  this  resolution  to  express 
to  Ambassador  Paul  Nitze  the  best 
wishes  of  the  Senate  on  the  occasion 
of  ills  80th  birthday  which  we  will  cel- 
ebrate tonight. 

I  ask  for  immediate  passage  of  the 
resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  62 

Whereas,  Paul  Henry  Nitze  has  served  the 
United  States  for  over  40  years  under  nine 
different  Presidents:  and 

Wbereas,  Paul  Henry  Nitze  has  received 
the  Medal  for  Merit  and  the  Medal  of  PYee- 
dom  for  his  accomplishments  and  contribu- 
tions to  the  United  States  and  is  dlstin- 
gudshed  by  virtue  of  the  continuity  and  in- 
stitutional luiowledge  he  lends  to  national 
security  issues;  and 

Whereas,  Paul  Heiu-y  Nitze  has  made  a 
substantial  contribution  to  the  security  of 
the  United  States  and  the  world  through 
his  accomplishments  in  the  field  of  Arms 
Control:  and 

Whereas,  Paul  Henry  Nitze  has  played  an 
essential  role  in  the  formulation  and  devel- 
opment of  Arms  Control  policy,  serving  as  a 
member  to  the  Strategic  Arms  Limitation 
Talks,  as  the  head  of  the  U.S.  negotiating 
tean  to  1981-1984  Arms  Control  Talks  in 
Geneva,  and  as  a  Special  Advisor  to  the 
President  on  arms  control  matters;  and 

Whereas.  Paul  Henry  Nitze  celebrates  his 
80th  birthday  on  the  16th  of  January.  1987: 
Therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  and  acknowledges  the  con- 
tinuing contributions  of  Ambassador  Paul 
Nitae  to  the  security  and  prestige  of  the 
United  States  on  the  occasion  of  his  80th 
birthday. 


has  requested  me  to  state  again  for 
the  Record  that  this  has  been  cleared 
on  both  tides. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  59)  congratulating 
the  Denver  Broncos. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  oa  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  f  oUovts: 

I  S.  Res.  59 

Whereas  on  January  25,  1987,  the  Denver 
Broncos,  the  American  Football  Conference 
ChampioBs,  will  play  the  New  York  Giants, 
the  National  Football  Conference  Champi- 
ons in  the  twenty  first  Super  Bowl  in  Pasa- 
dena, California:  and 

Whereas  the  Denver  Broncos'  fans  de- 
serve their  reputation  as  the  most  enthusi- 
astic in  professional  sports:  and 

Whereae  the  Denver  Broncos  have  132 
consecutive  ticket  sellouts  for  home  games: 
and 

Whereae  the  Denver  Broncos  have  five 
players  elected  to  play  in  the  1987  Pro  Bowl; 
and 

Whereas  the  Denver  Broncos  won  the 
Western  Division  Title  of  the  American 
Football  Conference  with  11  wins  and  5 
losses  and  defeated  the  New  England  Patri- 
ots and  the  Cleveland  Browns  in  AFC  play- 
off garnet  to  become  AFC  Champions  and 
Super  Bowl  contender;  and 

Whereas  the  Denver  Broncos  actively  par- 
ticipate in  commvmity  service  programs, 
such  as  youth  counseling  and  anti-drug  pro- 
grams: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Congress  commends  the  su- 
perior achievements  of  the  Denver  Broncos 
organization. 


CONGRATULATIONS  TO  THE 
DENVER  BRONCOS 

Mr.  STEVENS.  Mr.  President,  there 
is  a  resolution,  on  behalf  of  Mr.  Arm- 
strong and  Mr.  Wirth,  at  the  desk. 
Senate  Resolution  59,  which  has  been 
cleared  by  the  majority  leader,  and  he 


SOVIET  HUMAN  RIGHTS  POLICY 

Mr.  ARMSTRONG.  Mr.  President,  I 
wonder  if  Senators  remember  what 
happened  when  one  of  the  comrades 
asked  Mr.  Lenin  how  they  should  fi- 
nally dispose  of  the  capitalists.  He  said 
at  that  time,  "We  shall  hang  them." 

"How."  he  was  asked,  "shall  we  hang 
them?" 

He  answered,  "They  will  sell  us  the 
rope." 

I  remind  my  colleagues  of  this  in  the 
light  of  an  article  which  appears  in 
this  morning's  newspaper  of  the 
Washington  Post.  "U.S.  Lifts  Control 
on  Export  of  Drilling  Gear  to  the 
Soviet  Union." 

I  want  to  quote  just  a  paragraph 
from  this  article  by  Anne  Swardson: 

The  Reagan  administration,  responding  to 
pressure  from  the  domestic  oil  and  gas  in- 
dustry, yesterday  lifted  controls  on  the 
export  of  drilling  equipment  to  the  Soviet 
Union  tliat  had  been  imposed  in  1978  to 


force   a  change   in   that   nation's   human 
rights  policy. 

Mr.  President,  I,  for  one,  am  very 
much  sympathetic  for  the  plight  of 
the  oil  and  gas  industry.  They  are  in 
terrible  straits. 

But  the  action  by  the  administration 
today  is  far,  far  off  the  mark.  It  trans- 
mits, in  my  Judgment,  the  worst  possi- 
ble kind  of  message  not  only  to  the 
people  of  the  Soviet  Union,  not  only  to 
the  leaders  of  the  U.S.S.R.,  not  only 
those  who  suffer  the  brutalities  and 
the  tyranny  of  that  tragic  coimtry,  but 
to  everyone  around  the  world  who 
cares  about  human  rights. 

It  appears  to  me  that  this  is  just  an- 
other in  a  long  series  of  episodes  in 
which  we  talk  tough,  in  which  we  blus- 
ter, in  which  we  throw  down  the 
gauntlet,  and  then  in  due  course  slink 
away  from  our  solemn  responsibility. 

In  1978  President  Carter  imposed 
the  ban  in  response  to  the  jailing  of 
several  specific  dissidents  and  other 
human  rights  violations. 

While  a  few  of  the  dissidents  Includ- 
ing Natan  Shcharansky  have  been  re- 
leased, Andrei  Sakharov,  of  course  has 
been  returned  from  exile,  the  overall 
human  rights  record  of  the  Soviet 
Union  has  not  improved  and  indeed 
has  worsened. 

This  is  not  just  my  opinion.  This  is  a 
fact  which  has  been  documented  by 
the  State  Department  and  by  inde- 
pendent human  rights  organizations. 

In  1979,  51,320  Soviet  Jews  were  per- 
mitted to  emigrate  from  the  Soviet 
Union.  In  1986,  914  out  of  an  estimat- 
ed 380,000  who  would  like  to  do  so,  ac- 
cording to  a  report  of  the  Union  of 
Councils  for  Soviet  Jews. 

The  State  Department  country 
report  of  1985  makes  the  following  ob- 
servations, and  I  quote: 

Soviet  performance  in  the  realm  of 
human  rights  fails  to  meet  even  the  most  el- 
ementary standard  accepted  international 
behavior. 

I  quote  further: 

The  regime  confines  those  attempting  to 
exercise  their  rights  to  prison  camps,  labor 
camps,  or  psychiatric  hospitals. 

Still  quoting: 

Mistreatment  of  political  prisoners,  con- 
tinued beatings.  Inadequate  food,  clothing, 
and  shelter,  heavy  manual  labor,  unsatisfac- 
tory medical  care,  isolation,  extended  Inter- 
rogation and  threats  against  prisoners'  fam- 
ilies were  characteristic  abuses.  Human 
rights  monitors,  religious  beliefs,  propo- 
nents of  greater  culture  and  political  rights 
for  ethnic  minorities,  peace  activists  all 
were  subject  to  arrest  and  imprisonment. 

Again  quoting  from  the  State  De- 
partment country  report: 

Abroad  the  Soviet  Union  continues  its  oc- 
cupation of  Afghanistan  and  support  of  Its 
Vietnamese  occupation  of  Cambodia. 

There  has  been  evidence  that  the  Soviet 
Union  has  been  responsible  for  the  use  of 
chemical  warfare  In  Afghanistan,  Laos,  and 
Cambodia. 

The  thing  I  cannot  quite  under- 
stand. Mr.  President,  Ls  what  in  the 


world  we  are  thinking  about  lifting 
the  ban  on  the  export  of  a  product 
which  was  imposed  for  human  rights 
violations  in  the  first  place? 

My  concern,  franltly,  is  not  whether 
we  do  or  do  not  export  this  particular 
product,  and  I  am  not  naive  enough  to 
think  that  cutting  off  the  United 
States  supply  of  this  or  probably  any 
other  product  is  going  to  deny  ulti- 
mately the  Soviet  Union  the  right  to 
purchase  that,  nor  am  I  just  an  unre- 
lenting hard-liner  who  is  looking  for 
an  excuse  to  criticize  the  Soviet  Union. 
In  fact,  recently,  I  had  occasion  to 
write  Soviet  leaders  congratulating 
them  on  their  humane  handling  of  a 
particular  human  rights  violation  case 
that  I  have  been  interested  in  for  a 
numl>er  of  years. 

There  are  some  signs  of  progress. 
But.  in  the  overall,  the  Soviet  Union 
has  not  moved  to  any  significant 
degree  and.  in  fact,  it  appears,  based 
upon  the  record,  based  upon  the  moni- 
toring by  independent  organizations 
and  by  our  own  official  reports,  that 
the  situation  is  very  bad  and  probably 
growing  worse  in  the  overall,  despite 
celebrated  examples  to  the  contrary. 

Under  the  circumstances,  I  believe 
the  action  by  the  Secretary  of  Com- 
merce, though  undoubtedly  well  in- 
tended, is  a  very,  very  serious  mistake. 

Mr.  President,  before  I  yield  the 
floor,  I  will  send  to  the  desk  an  article 
from  the  Chicago  Tribune,  under  the 
headline,  "Soviet  Refugee  Describes 
Forced  Labor  on  Pipeline,"  and  also  an 
article  from  the  New  York  Times, 
written  by  Yuri  Belov,  who  happens  to 
be  a  member  of  the  International  Soci- 
ety for  Human  Rights,  which  is  an  or- 
ganization that  I  have  participated  in 
for  a  number  of  years  and  an  organiza- 
tion which  has  held  hearings  that  I 
have  participated  in  in  various  parts  of 
the  world,  in  which  the  atrocities,  the 
tragedies,  and  the  human  rights  viola- 
tions have  been  carefully  documented. 
His  article  from  the  Times  is  entitled 
"Forced  To  Work  on  the  Siberian 
Pipeline." 

Also,  Mr.  President,  I  send  to  the 
desk  an  article  from  the  Reader's 
Digest,  "'Made  in  U.S.S.R.'— By 
Forced  Labor." 

I  send  these  to  the  desk,  along  with 
this  morning's  article  from  the  Wash- 
ington Post,  in  which  there  is  an  ex- 
planation of  the  reasons  that  we  are 
lifting  this  ban  on  drilling  gear  to  the 
Soviet  Union,  and  ask  unanimous  con- 
sent that  these  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune] 
Soviet  Refugee  Describes  Forced  Labor  on 

PlPELIHE 

(By  John  Maclean) 
Washington.— A  Lithuanian  geologist  who 
was  sentenced  to  internal  exile  in  the  Soviet 
Union  says  he  routinely  saw  political  prison- 


ers among  the  forced  labor  gangs  working  in 
Russia's  natural-gas  fields. 

The  geologist,  Antanus  Pronskevlcius.  and 
his  family  later  were  allowed  to  emigrate  to 
the  United  SUtes.  In  a  recent  Interview  in 
Chicago,  Pronskevlclus  unwound  a  tale  that 
began  with  a  Siberian  exile,  wandered  along 
Russia's  northern  frontier  and  ended  In  a 
drawn  out  battle  with  Soviet  bureaucrats. 
Each  chapter  In  his  story  has  prison  labor 
gangs  tolling  through  the  Russian  winter. 

State  Department  officials  say  interviews 
with  the  geologist  have  provided  the  first 
reliable  eyewitness  account  that  has 
reached  the  United  SUtes  of  the  use  of 
forced  labor  on  the  Soviet  gas  pipeline  that 
will  go  to  Western  Europe. 

The  United  SUtes,  while  it  was  trying  ear- 
lier this  year  to  win  support  for  its  economic 
sanctions  against  the  Soviet  pipeline, 
charged  the  Soviets  with  using  forced  labor 
on  the  project,  but  Western  European  gov- 
ernments argued  that  earlier  the  refugee  ac- 
counts that  confirmed  the  U.S.  accusation 
were  fragmenUry  and  unreliable. 

Soviet  officials  have  denied  the  Lithuani- 
an's story.  They  say  he  left  the  gas  fields  in 
1979  a  year  before  work  was  begun  on  the 
gas  pipeline  for  the  West. 

Pronskevicius  says  that,  on  the  contrary, 
the  gas  pipeline  to  the  West  includes  seg- 
ments of  an  older  pipeline  originally  intend- 
ed to  go  to  a  northern  seaport.  He  says  he 
worked  along  that  line  and  along  many 
smaller  lines  that  will  feed  into  the  big  pipe- 
line to  the  West. 

The  Lithuanian  says  he  was  in  the  north- 
ern gas  fields  from  1975  until  he  was  fired 
from  his  Job  In  1979  for  trying  to  emigrate. 
He  then  lived  in  Leningrad  until  he  was  al- 
lowed to  leave  this  November. 

As  he  and  his  fellow  geologists  went  on  ex- 
peditions to  look  for  oil  and  gas,  It  was  rou- 
tine to  see  temporary  prison  camps  built 
along  pipeline  rights  of  way,  he  said.  The 
prisoners  wore  uniforms  of  different  sorts, 
varying  from  striped  for  the  worst  criminals 
to  black  for  the  least  serious  cases. 

"We  saw  them  on  practically  every  trip," 
Pronskevicius  said  through  an  interpreter, 
Paul  Zumbakis,  a  lawyer  who  often  deals 
with  Lithuanian  emigre  problems. 

"Everywhere  you  go,  you  see  them  work- 
ing. They  weren't  chained  but  walked  in  a 
column  six  or  seven  across.  The  areas  where 
they  worked  were  fenced  in  and  had  armed 
guards  and  dogs  around  them." 

The  Lithuanian  said  the  forced  laborers 
were  used  only  for  the  early  stages  of  pipe- 
line building.  The  Soviets  employed  what 
they  called  a  ""zero  cycle"  system  whereby 
all  traces  of  forced  labor  were  wiped  out 
after  the  work  was  done. 

Temporary  camps  were  set  up  as  a  first 
step,  then  forced  laborers  were  brought  in 
from  a  central  prison.  They  did  the  heavy 
work  of  clearing  the  pipeline  path.  The 
camps  were  moved  along  the  lines  as  work 
progressed,  but  sometimes  prisoners  had  to 
walk  as  far  as  25  miles  to  begin  clearing  for- 
ests. 

The  prisoners  mostly  used  picks  and  shov- 
els, but  once  in  a  while  a  bulldozer  was  seen. 

Before  paid  labor  was  brought  in  to  do 
more  sophisticated  Jobs,  such  as  putting  to- 
gether the  pipeline,  the  temporary  camps 
and  fences  were  dismantled,  the  geologist 
said. 

Pronskevicius  became  especially  knowl- 
edgeable about  the  process,  he  said,  because 
his  wife  gave  language  lessons  to  some  pris- 
oners in  the  town. 

He  said  he  and  others  were  aware  that  the 
Soviets  have  a  major  camp  for  political  pris- 
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onen  at  Mordevla.  He  said  there  was  a  net- 
work of  "work  rehabilitation  camps"  in  the 
gas  fields.  Includtag  a  massive  facility  at 
Vetloajan.  He  said  the  camps  contained 
many  thousands  of  prisoners. 

Soviet  officials  have  acknowledged  that 
they  hold  874  political  prisoners.  Amnesty 
International,  a  human-rights  organization, 
puts  the  number  at  10.000. 

Prooakevicius  also  knew  of  labor  camps 
ttfxa  hte  youth.  He  spent  5  years  in  forced 
labor,  until  he  was  15.  when  his  family  was 
in  Siberia  for  political  crimes  during  the 
Stalin  era.  He  says  he  did  light  field  work. 

Ctmditions  now  are  much  more  humane, 
he  said.  In  the  1970b.  he  saw  no  "institution- 
alised brutality."  and  prisoners  no  longer 
are  shot  "out  of  meanness." 

He  said,  nonetheless,  that  conditions  are 
difficult  and  cruel.  Prisoners  often  work 
through  the  winter,  nutrition  is  poor  and 
dothlng  inadequate. 

Pnmakevicius  had  another  chance  to  see 
forced  labor  in  the  mid-1980s  after  he  was 
graduated  as  a  geologist.  He  worked  along 
the  northern  reaches  of  the  Soviet  Union 
and  saw  forced-labor  gangs  on  many  big  in- 
duatrial  projects  there. 

In  one  chilling  episode,  he  said,  he  and 
some  friends  uiKOvered  an  old  coal  mine  in 
the  far  northeastern  comer  of  the  Soviet 
Union  and  came  upon  a  shaft  containing 
many  skeletons.  Two  of  them  had  chains  at- 
taching them  to  coal  barrows. 

The  skeletons  may  have  dated  from  the 
Stalin  era.  He  qMculated  that  the  mines 
had  been  sealed  with  the  prisoners  stiU  alive 
inside. 

Fronskevicius  taught  at  the  University  of 
Vilnius  until  1974,  when  he  refused  to  sign  a 
petition  condemning  dissident  writer  Alex- 
ander Solzhenitsyn.  he  said.  He  then  was 
forced  into  internal  exile  and  began  working 
in  the  gas  fields. 

After  1979,  when  he  began  applying  for 
permission  to  emigrate,  he  took  up  dissident 
activities  in  Leningrad  and  became  part  of  a 
group  of  intellectuals  attempting  to  publish 
their  writing  in  a  journal  called  the  St.  Pe- 
tersburg Almanac. 

State  Department  officials  say  they  find 
his  story  credible  at  first  analysis,  but  nei- 
ther they  nor  Fronskevicius  can  explain 
why  Soviet  authorities  would  allow  him  to 
emigrate  at  this  time  with  his  wife  and 
daughter. 

He  said  he  and  his  fellow  dissidents 
became  aware  that  the  Soviets,  about  five 
years  ago,  began  a  new  wave  of  political  ar- 
rests. The  prisoners  later  turned  up  in  the 
forced-labor  camps,  he  said. 

He  smuggled  1.200  pages  of  the  almanac 
out  of  the  Soviet  Union  and  is  attempting  to 
get  it  published  here.  He  said  it  includes 
poetry  and  other  literary  writing,  not  (>oiiti- 
cal  essays. 

[From  the  New  York  Times,  Sept.  1.  1982] 
Forced  To  Work  oh  trx  Siberian  Pipeline 
To  the  Editor 

I  welcome  the  United  States  Govern- 
ment's outspoken  opposition  to  the  Siberian 
natural  gas  pipeline.  The  reasons,  as  I  un- 
derstand them,  are  politics,  finance  and  de- 
fense. 

But  there  are  other,  for  me  far  more  im- 
portant reasons  to  denounce  the  project: 
construction  of  the  pipeline  means  the  de- 
struction of  aU  standards  of  morality  and 
humanltarianism. 

I  spent  15  years  of  my  life  in  a  Soviet 
gulag.  During  that  time.  I  saw  many,  many 
people  in  locations  aU  over  the  Soviet  Union 
who  were  being  forced  to  work  as  virtual 


slaves  in  hard-labor  camps.  For  almost  the 
entire  term  of  my  Imprisonment,  I  was  one 
of  them.  I  can  testify  to  the  horrible  viola- 
tions of  human  rights  that  are  occurring 
daily  in  order  to  construct  the  pipeline. 

And  I  have  received  reports  from  various 
points  in  the  Soviet  Union  that  more  and 
more  prisoners  sentenced  to  hard  labor  are 
being  used  to  construct  the  pipeline.  Their 
number  is  now  estimated  at  100,000,  many 
of  them  sentenced  for  political  or  religious 
activities. 

During  the  past  two  years,  a  great  number 
of  new  hard-labor  camps  have  been  set  up 
alone  the  route  of  the  pipeline.  In  Usty- 
Ischim  alone,  there  are  eight.  Others  are  in 
Urengol,  Surgut,  Tavda  and  Tyumen,  Irbit 
and  Lysva.  Prisoners  are  housed  in  wagons 
that  offer  no  real  protection  from  the  ele- 
ments. Winter  temperatures  can  be  as  low 
as  nlinus  40  degrees  Fahrenheit. 

The  engineers  who  have  been  brought  in 
from  West  Germany  have  no  contact  with 
the  workers.  In  Borovski,  for  example,  the 
skilled  German  personnel  are  housed  in  a 
hotel  and  are  under  constant  K.G.B.  watch. 
Western  journalists  are  allowed  to  observe 
construction  only  after  the  initial  hard 
labor  (such  as  excavation  work)  is  complet- 
ed. 

Following  Is  an  excerpt  from  a  letter  I  re- 
ceived from  the  parents  of  a  Russian  woman 
imprisoned  for  illegally  printing  Bibles: 

"Our  daughter  has  seven  remaining 
months  until  the  completion  of  her  sen- 
tence. You  can  well  imagine  how  terrible 
the  conditions  in  prison  are  for  her,  and  her 
health  has  been  greatly  affected. 

"She  spent  many  months  in  a  p>enitentia- 
ry  and  now  is  in  a  prison  camp  which  is  the 
wor»t  of  the  camps  for  women  in  the  Soviet 
Union.  It  is  not  possible  to  describe  it  in 
writing.  One  must  see  it  with  one's  own 
eyes. 

"The  camp  is  located  in  the  Taiga,  far 
from  any  human  settlements,  and  it  is  in  a 
state  of  total  disrepair.  Built  to  hold  600 
prisoners,  it  now  holds  250.000. 

"Indescribable  filth  reigns  over  the  camp. 
There  are  millions  of  lice  and  other  bugs. 
The  camp  does  not  have  its  own  water 
supply,  and  there  is  always  a  serious  short- 
age. The  prisoners  receive  only  a  bucket  of 
water  a  week. 

"'The  food  rations  are  so  small  as  to  barely 
keep  the  women  from  dying  of  hunger.  The 
daily  workload  is  immense.  There  are  three 
shifts,  and  the  women  must  also  work  at 
night.  The  climate  is  very  cruel:  terrible 
storms  and  other  horrible  weather.  This  is 
only  a  short  summary  of  the  conditions 
under  which  our  daughter  must  live  now 

By  supporting  the  pipeline.  European  gov- 
ernments also  support  a  total  disregard  of 
all  standards  of  human  rights  and,  in  effect, 
abet  the  virtual  enslavement  of  many  inno- 
cent people  for  political  and  economic  rea- 
sons. 

It  is  my  hope  that  these  massive  violations 
of  human  rights  are  widely  exposed.  This  is 
a  matter  of  greatest  moral  concern,  a  matter 
that  must  be  acted  upon  now.  The  Soviet 
Union's  greatest  fear  is  that  Its  action  will 
be  Known  in  the  West. 

I  Yuri  Belov. 

Frankfurt.  July  23,  1982. 

[Prom  Readers'  Digest,  September  1983] 

"Made  in  U.S.S.R.  "— By  Forced  Labor 

(By  Joseph  A.  Harrlss) 

Western  nations  need  to  take  a  closer  look 

at  their  Soviet  imports.  Many  were  manu- 


factured at  a  terrible  price  in  human  suffer- 
ing. 

In  Frankfurt.  West  Germany,  I  was  inter- 
viewing some  recent  inmates  of  Soviet 
forced-labor  camps.  One  woman  pointed  at 
the  wooden  folding  chair  that  I  was  sitting 
on.  "That's  a  souvenir  from  the  Gulag, "  she 
said.  On  the  bottom  was  marked  "Made  In 
U.S.S.R.,"  followed  by  the  code  133340.  indi- 
cating the  camp  where  it  was  produced.  The 
United  States  last  year  imported  hundreds 
of  such  chairs,  part  of  our  multimillion- 
dollar  trade  in  which  we  buy  the  products  of 
Soviet  cCnvict  labor,  in  contravention  of 
U.S.  law. 

In  February  of  this  year,  the  U.S.  State 
Department  exposed  Russian  labor  camps 
in  a  detailed  study  concluding  that  "Soviet 
authorities  still  exploit  forced  labor  on  a 
large  scale  ...  for  both  domestic  and  West- 
em  export  markets. " 

There  Can  be  little  doubt  now  that  much 
of  today's  Soviet  economy  is  built  on  the 
backs  of  the  wretched  men,  women  and  chil- 
dren who  toil  in  nearly  2000  Russian  prisons 
and  forced-labor  camps.  What  is  less  well 
known  is  that  importing  the  products  of 
forced  l^bor  violates  an  explicit  American 
law,  the  Smoot-Hawley  Tariff  Act  of  1930. 
Section  107  states:  "All  goods,  wares,  arti- 
cles and  merchandise  mined,  produced  or 
manufactured  wholly  or  in  part  in  any  for- 
eign country  by  convict  labor  or  forced 
labor  .  .  .  shall  not  be  entitled  to  entry  at 
any  of  the  ports  of  the  United  States,  and 
the  importation  thereof  is  hereby  prohibit- 
ed." 

Until  recently,  few  realized  the  extent  to 
which  the  Soviet  Union  still  depends  on 
convict  labor— the  only  major  industrialized 
nation  that  makes  it  a  mainstay  of  its  econ- 
omy. To  be  sure,  many  Americans  remember 
that  Stalin  built  spectacular  projects  like 
the  Volgg-Don  canal,  the  second  Trans-Sibe- 
rian railtvay  and  entire  new  towns  at  the 
cost  of  hundreds  of  thousands  of  lives. 
Thousands  more  forced  laborers  died  in  the 
Kolyma  gold  fields  of  Siberia  in  the  1930s. 
Nobel  Ptize-wlnning  Russian  author  Alck- 
sandr  Solzhenitsyn  documented  this  nearly 
a  decade  ago  in  his  monumental  work  The 
Gulag  Arfchipelago. 

But  it  took  the  controversy  between  the 
United  States  and  its  NATO  allies  over  the 
Siberian  gas  pipeline  to  Europe  to  focus  at- 
tention on  continued  Soviet  dependence  on 
this  praotice.  The  State  Department  report 
drew  on  CIA  intelligence,  including  satellite 
photos,  and  suggested  that  the  Soviets  had 
indeed  used  forced  labor  on  the  pipeline,  es- 
pecially for  clearing  forests  and  building 
roads.  Oommented  Sen.  William  L.  Arm- 
strong (R..  Colo.),  who  originally  requested 
the  study.  "This  is  a  shameful  situation 
beyond  ttie  comprehension  of  most  Ameri- 
cans." 

The  number  of  convict  laborers  in  the 
U.S.S.R.  is  down  from  its  peak  of  15  million 
under  an  estimated  four  million,  and  the 
conditions  under  which  they  work  are 
hardly  Idss  nightmarish.  Far  from  fulfilling 
Marx's  promise  to  free  workers  from  their 
chains,  the  Soviet  system  has  systematically 
enslaved  them. 

graveyard  soup 

Goading  the  West's  conscience  on  the 
forced-labor  issue  are  the  International  So- 
ciety for  Human  Rights,  based  in  Frankfurt, 
and  the  International  Sakharov  Committee 
in  Copenhagen.  Last  fall  in  Bonn  the  two 
groups  sponsored  an  international  tribunal 
of  parliatnentarians,  labor  Icauerii  and  aca- 
demics that  heard  former  prisoners  graphi- 


cally portray  brutal  working  conditions  in 
sub-zero  temperatures,  with  iiunates  picking 
lichen  off  trees  for  nourishment.  The  tribu- 
nal concluded  that  "prisoners,  among  them 
women  and  children,  are  forced  to  work 
under  conditions  of  extreme  hardship."  The 
tribunal  chairman  declared,  "We  have  pre- 
sented the  truth  to  the  world,  and  no  one 
can  say,  'I  did  not  know.'  " 

Details  of  what  the  world  must  know  are 
spelled  out  by  such  former  camp  inmates  as 
Julia  Voznesenskaya,  43,  a  frail  dissident 
author  from  Leningrad.  She  was  arrested  by 
KGB  security  police  after  she  boldly 
scrawled  on  a  wall,  "You  strangle  our  free- 
dom, but  you  can't  chain  people's  souls. " 
Charged  with  "anti-Soviet  slander,"  she 
spent  three  years  in  prison  and  Siberian 
camps.  One  of  her  main  tasks  was  making 
work  clothes  tuid  uniforms  for  the  Red 
Army.  Shifts  stretched  to  12  hours  to  meet 
impossibly  high  production  quotas.  Those 
who  failed  to  meet  them  had  their  meager 
food  ration  cut.  With  gallows  humor,  she 
and  her  fellow  laborers  called  the  thin,  half- 
putrid  fish  broth  served  every  day  "grave- 
yard soup"— it  contained  nothing  but  bones. 
Prisoners  with  tiny  children  often  looked  on 
helplessly  as  the  toddlers  sickened  and  died. 

Yuri  Belov,  42,  spent  15  years  in  prisons, 
camps,  and  banishment  and  psychiatric  hos- 
pitals. He  was  first  arrested  in  1963  for  writ- 
ing "subversive"  poems  and  founding  a  com- 
munity of  Catholic  believers.  The  charge: 
"anti-Soviet  agitation  and  propaganda."  He 
was  sent  to  camp  ZhKh  385/11  in  Mordovia, 
200  miles  southeast  of  Moscow. 

Here,  2000  convicts  each  assembled  140 
wooden  chairs  per  shift,  which  were  sent  to 
a  "free"  factory  in  Minsk.  There,  finishing 
touches  were  put  on  before  the  chairs  were 
exported  to  the  West.  Thus  the  Kremlin 
could  claim  the  goods  were  made  by  "free" 
workers. 

Belov  remembers  with  a  sardonic  smile 
the  political  commissar  who  told  ZhKh  385/ 
U  Inmates  to  be  proud  because  their  work 
earned  the  motherland  hard  currency  and 
cost  almost  nothing.  Indeed!  The  mother- 
land paid  Belov  and  his  fellow  convicts  60 
rubles  a  month— "free"  workers  got  about 
100  rubles — but  withheld  75  percent  to  pay 
for  the  minimal  camp  food,  clothing  and 
maintenance. 

seicantic  game 

Frequently  those  in  Soviet  forced-labor 
camps  are  there  on  flimsy  pretexts  such  as 
"hooliganism"  or  "parasitism"  (being  unem- 
ployed). Vladimir  Bukovsky,  a  scientist  who 
spent  11  years  in  the  Gulag,  writes,  "Such  a 
high  percentage  of  criminality  is  artifically 
maintained  by  the  state  for  economic  mo- 
tives." 

One  of  the  first  signs  of  a  big  new  Soviet 
construction  project  is  an  anti-crime  cam- 
paign. Police  round  up  men  and  women  for 
the  forced-labor  pool,  sometimes  resorting 
to  primitive  entrapment.  Vladimir  Borisov, 
an  exiled  founder  of  the  underground  free 
labor  union  SMOT,  who  now  lives  in 
France,  told  me  of  a  friend  of  his,  Ivar  Ju- 
kovski.  As  Jukovski  was  shopping  in  a  Riga 
clothing  store,  an  old  lady  asked  him  to  try 
on  a  jacket  to  see  if  it  would  fit  her  son. 
Police  promptly  arrested  him  for  shoplift- 
ing, and  the  "corrective  labor  colonies"  had 
another  worker. 

The  Ministry  of  Internal  Affairs  (MVD) 
runs  the  forced-labor  system,  supplying 
workers  to  other  state  agencies.  Because 
workers  under  armed  guard  are  not  suitable 
for  outdoor  work,  convicts  are  often  put  on 
parole  or  probation  on  condition  that  they 
perform  compulsory   labor.   Much   of   the 


Soviet  chemical  industry  was  constructed 
this  way  in  the  1960s— so  today  all  such 
workers  are  known  in  camp  slang  as  Ac^t- 
miki,  or  "chemists. "  In  the  big  oil  and  gas 
fields,  they  can  amount  to  some  20  percent 
of  the  adult  population.  This  forced  labor 
without  confinement  enables  the  Kremlin 
to  play  semantic  games  and  deny  that  con- 
victs are  used,  for  instance,  on  the  pipeline 
to  Europe. 

Political  dissidents,  however,  are  seldom 
released  even  conditionally.  Their  "crimes" 
often  fall  under  the  Infamous  Article  70  of 
the  Soviet  Criminal  Code,  which  penalizes 
"anti-Soviet  agitation  and  propaganda"— a 
catchall  ban  on  saying,  writing  or  dissemi- 
nating anything  critical  of  the  government. 

This  was  the  technique  the  Kremlin  used 
to  crush  the  Helsinki  monitoring  group, 
founded  in  May  1976  in  Moscow  to  foster 
compliance  with  the  human-rights  provi- 
sions of  the  Helsinki  accord.  Nine  months 
later,  two  of  its  cofounders,  Yuri  Orlov,  a 
physicist,  and  Alexander  Ginzburg,  a  jour- 
nalist, were  arrested  and  charged  with  vio- 
lating Article  70.  By  last  year  34  group 
members  had  been  arrested,  and  the  group's 
remaining  three  members  disbanded  it. 

Ginzburg  was  sent  to  ZhKh  385/1  in  Mor- 
dovia. Released  in  April  1979,  he  now  lives 
in  Paris,  where  I  interviewed  him.  "We  cut 
and  polished  glass  for  chandeliers,"  he  said. 
"The  room  was  full  of  abrasive  dust.  Men 
spat  blood  and  got  silicosis. "  Their  quota:  75 
to  90  pieces  a  day  each,  far  higher  than  the 
quota  in  a  "free"  factory.  (The  Department 
of  Commerce  says  we  import  articles  of 
glass  from  the  Soviet  Union,  but  is  unable 
to  confirm  if  this  includes  chandeliers. ) 

Orlov  and  other  well-known  members  of 
the  Helsinki  monitoring  group,  such  as  Ana- 
toly  Shcharansky,  are  still  at  forced  labor. 
Orlov  works  as  a  lathe  operator  in  a  camp 
set  up  in  the  Perm  region,  near  the  Ural 
Mountains.  Shcharansky,  despite  failing 
eyesight,  laboriously  handweaves  eight 
E>otato  sacks  a  day  in  his  dimly  lit  cell  at 
Chistopol  Prison  540  miles  east  of  Moscow. 

The  tortures  of  hunger  and  cold  drive 
many  Gulag  prisoners  to  desperation.  Some 
chop  off  their  own  fingers  to  get  hospital- 
ized. Suicide  Is  often  a  way  out.  One  method 
is  to  Tb.2e  for  the  barbed  wire  in  full  view  of 
a  guard.  MVD  guards  shoot  to  kill;  they  get 
an  extra  week  of  leave  for  bagging  an  escap- 
ing prisoner. 

BITTER  fruits 

Despite  such  blatant  human-rights  viola- 
tions, we  and  other  Western  nations  contin- 
ue to  buy  the  fruits  of  forced  labor.  Specifi- 
cally, the  United  States  in  1982  imported: 

Chemicals,  $118-million  worth,  particular- 
ly anhydrous  ammonia  for  fertilizer.  Several 
Russian  chemical  plants  are  integral  parts 
of  Industrial  prison  compounds. 

Uranium,  $10-million  worth.  Uranium  is 
mined  by  forced  labor  at  Zheltyye  Vody  in 
the  Ukraine.  Exile  sources  add  a  Ukranian 
camp  at  Novaya  Borovaya,  several  Siberian 
camps  at  Krasnoyarsk,  and  another  in  Cen- 
tral Asia  at  Uchkuduk.  Persistent  nunors 
tell  of  uranium  death  camps  where  workers 
without  protection  from  radiation  last  only 
a  few  months. 

Gold,  $4.2-million  worth.  The  CIA  notes 
that  forced  laborers  mine  gold  at  Zeravshan 
in  Centeral  Asia.  Exiles  say  convicts  also 
mine  or  refine  it  in  nearby  Muruntau,  and 
in  Siberia  at  Bodaibo,  Artemovsk,  Taishet 
and  along  the  Yenisei  River. 

Wood  and  toood  products,  $3.5-million 
worth.  Logging  and  wood  processing  is  done 
in  some  350  camps  In  the  Urals,  the  North- 
west, the  Volga- Vyatka  and  Siberia.  Women 


fell  trees  around  Kirov  and  Lake  Baikal. 
Children  from  14  to  18  make  shipping  cases 
at  Novaya  Lyalya  in  the  Sverdlovsk  region. 
Tractors,  $500,000  worth.  The  main  model 
imported  by  the  United  States  is  the  Be- 
larus, a  light  tractor.  Parts  are  made  at  a 
Mordovian  forced-labor  camp. 

WE'LL  ENFORCE  IT 

Section  307  of  the  Tariff  Act  of  1930  Is 
thus  being  largely  ignored  in  Washington. 
Incredibly,  I  was  unable  to  find  a  single  offi- 
cial there  concerned  with  trade  who  showed 
awareness  of  its  relevance  to  our  Russian 
impHDrts. 

Yet  the  law  is  clear.  It  provides  that  any 
citizen  who  suspects  a  violation  can  contact 
the  Customs  Service,  which  is  required  to 
open  an  investigation.  If  available  informa- 
tion "reasonably  "  indicates  a  violation,  the 
goods  must  be  Impounded.  To  have  them  re- 
leased, the  importer  must  produce  a  certifi- 
cate from  the  foreign  seller  attesting  that 
no  forced  labor  was  employed  in  any  stage 
of  production  or  any  component  of  the  mer- 
chandise. 

Why  doesn't  the  United  States  uphold  the 
law?  "The  question  of  Soviet  goods  has  just 
never  come  up",  says  a  high  Customs  offi- 
cial in  Wshington.  "But  If  someone  shows  us 
that  Russian  goods  entering  this  country 
are  made  with  forced  labor,  we'll  enforce 
it." 

Our  allies  in  Europe  import  far  more  Rus- 
sian goods  than  we  do.  Last  year  West  Ger- 
many alone  bought  $4.7-billion  worth. 
French  imports  amounted  to  $3.1  billion. 
The  Siberian  gas  piF>eline  will  raise  these 
figures. 

Few  other  countries  have  a  law  prohibit- 
ing importation  of  convict-made  goods,  but 
most  Western  nations  are  parties  to  the 
Universal  Declaration  of  Human  Righs  and 
other  international  treaties.  They  should 
join  with  the  United  States  to  raise  this 
issue  In  the  U.N. 

The  time  has  come  to  exp>ose  before  the 
world  Russia's  economic  exploitation  of  Its 
citizens.  But  first  we  must  ensure  that  our 
own  law.  Intended  to  prevent  complicity  in 
such  barbarity,  is  enforced. 

[Prom  the  Washington  Post,  Jan.  16,  1986] 

U.S.  Lifts  Controls  on  Export  of  Drilling 
Gear  to  Soviets 

(By  Anne  Swardson) 

The  Reagan  administration,  responding  to 
pressure  from  the  domestic  oil  and  gas  in- 
dustry, yesterday  lifted  controls  on  the 
export  of  drilling  equipment  to  the  Soviet 
Union  that  had  been  imposed  in  1978  to 
force  a  change  in  that  nation's  human 
rights  policy. 

Officials  emphasized  that  the  Soviets  had 
shown  no  improvement  on  human  rights. 
Instead,  Commerce  Secretary  Malcolm  Bal- 
drige  said  the  controls  were  being  lifted  be- 
cause they  "have  lost  their  impact  in  the 
force  of  widespread  foreign  availability  of 
like  products "  and  have  had  a  "debilitating 
effect "  on  the  U.S.  oil  and  gas  Industry. 

The  restrictions  were  imp>osed  by  Presi- 
dent Carter  in  response  to  the  jailing  of  disi- 
dents  Anatoly  Shcharansky— who  has  since 
been  allowed  to  emigrate  to  Israel— and  Al- 
exander Ginzburg,  and  other  human-rights 
vlolatio.is. 

Baldrlge  said  the  decision  to  lift  the  con- 
trols was  made  In  conjunction  with  Secre- 
tary of  State  George  P.  Shultz. 

Baldrlge  said  the  step  was  taken  "despite 
our  dissatisfaction  with  Soviet  human  rights 
efforts."    He    noted    that    the    number   of 
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Sofviet  Jewa  pennltted  to  emignte  from  the 
Soviet  XTnkm  declined  lut  year.  But.  Bal- 
drlce  nid.  "It  la  no  longer  in  our  national  in- 
teraet"  to  mf'"***"  the  unilateral  controls. 

Hnnan  H.  Bookbinder,  special  represenU- 
Uve  for  the  American  Jewish  Committee, 
■aid  be  was  disappointed  that  the  adminis- 
tration *»«<<  lifted  the  controls  without  ob- 
taining in  return  a  Soviet  promise  for  freer 
emigration  and  better  treatment  of  Soviet 
Jews. 

"We've  gone  from  51,000  allowed  to  emi- 
grate in  1979  to  leas  than  1.000  last  year." 
BookMnder  said.  While  he  said  he  had  no 
detaOed  knowledge  of  the  economic  reasons 
for  lifting  the  restrictions,  "I'm  sure  most  of 
us  wHl  feel  disappointed  that  it  is  not  ac- 
companied by  some  meaningful  improve- 
ment hi  human  rights." 

The  end  of  the  controls  on  the  drilling 
equipment  came  after  heavy  pressure  from 
legialatorB  from  oQ-produciiig  states,  where 
the  local  economies  are  in  a  tailspin  as  a 
result  of  the  decline  in  petroleimi  prices. 

Sen.  Uoyd  Bentaen  (D-Tex.).  who  hailed 
the  end  of  the  export  curbs,  said  in  a  state- 
ment that  a  study  by  the  Central  Intelli- 
gence Agency  found  that  nearly  all  kinds  of 
oU  equipment  and  technology  were  "freely 
available  to  the  Soviets  from  the  countries 
which  do  not  have  these  export  controls. 

"I  am  pleased  that  the  administration  has 
heeded  my  repeated  request  to  end  these 
controls,  which  have  done  great  damage  to 
the  XJS.  industry  but  have  not  prevented 
the  Soviet  Union  from  getting  all  of  the 
equipment  it  wants,"  Bentaen  said. 

Alexander  B.  Trowbridge,  president  of  the 
National  Aaaodatlon  of  Manufacturers,  said 
the  controls  had  coat  U.S.  companies  $2  bil- 
lion in  lost  business,  and  their  elimination 
could  add  46.000  Jobs  to  the  oU  industry,  ac- 
cording to  The  Associated  Press. 

Their  removal  will  provide  aid  to  an  indus- 
try that  "really  needs  the  help,"  and  will 
end  a  policy  that  "no  longer  has  any  rel- 
evance." Trowbridge  said.  Oil  and  gas  indus- 
try groups  also  praised  the  decision. 

The  Soviet  Union  is  the  largest  foreign 
market  for  oil  and  gas  drilling  equipment- 
drills,  bits  and  rigs,  among  other  Items— and 
has  the  world's  largest  crude  oil  reserves 
and  40  percent  of  the  world's  natural  gas  re- 
serves, acconUng  to  industry  executives. 

The  controls  cost  the  United  States  a  siza- 
ble chtmk  of  that  market.  According  to 
Bentsen,  the  United  States  once  had  35  per- 
cent of  Western  sales  to  the  Soviets  but  that 
share  has  shninken  to  0.4  percent.  In  1983, 
according  to  industry  figures,  the  Soviets 
bought  $1.7  billion  in  oil  and  gas  equipment 
from  noncommunist  nations,  most  of  it 
from  West  Germany  and  Italy. 

The  decision  to  lift  the  restrictions  fol- 
lowed by  a  day  the  release  of  a  report  by  the 
National  Academy  of  Sciences  that  said  all 
export  controls  cost  the  U.S.  economy  $9 
billion  and  almost  200.000  jobs  a  year,  with- 
out significantly  improving  national  securi- 
ty. Commerce  officials  said,  however,  that 
the  timing  was  coincidental:  The  Export  Ad- 
ministration Act  requires  that  the  president 
renew  the  curbs  each  year  or  they  will 
expire.  The  deadline  was  Jan.  20. 

Other  controls  on  exports,  such  as  those 
of  high-technology  and  military-related 
goods  to  the  Soviet  Union  and  of  a  wide 
range  of  goods  to  South  Africa  and  Libya, 
were  retained  yesterday. 

The  end  of  the  curbs  comes  as  Congress  is 
preparing  to  write  legislation  attempting  to 
shrink  the  nation's  trade  deficit,  which  is 
expected  to  set  a  record  of  more  than  $170 
billion  in  1986  when  final  figiu-es  are  in. 


Congressional  leaders  have  expressed  their 
intention  to  force  other  nations  to  open 
theif  markets  further  to  American  exports. 
The  administration  would  have  been  open 
to  criticism  that  it  was  restricting  U.S.  ex- 
ports if  it  had  continued  the  drilling  con- 
trolSL 

In  1983,  the  Reagan  administration  ended 
its  op[>osltion  to  supplying  equipment  for  a 
Sil>erian  natural-gas  pipeline  Euid  lifted  a 
ban  on  exports  to  the  Soviets  of  oil  and  gas 
pi|>e-laying  equipment. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
SiMOw).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Nfr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 


WATER  QUALITY  ACT  OF  1987 

The  PRESIDING  OFFICER.  The 
cleik  will  report  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follovirs: 
A  bUl  (H.R.  1)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 

The  Senate  resvimed  consideration 
of  the  bUl. 

Tlie  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Presiding  Officer. 


THE  TRADE  DEFICIT 

Mr.  DOLE.  Mr.  President,  earlier 
thig  morning  I  commented  on  two  or 
three  topics,  and  I  want  to  add  to  that 
discussion  some  comments  dealing 
wltii  the  trade  deficit. 

There  is  no  question  about  it:  The 
plunging  dollar  has  continued  to  focus 
attention  on  the  urgency  of  our  trade 
problems  and  how  they  are  linked  to 
our  overall  world  economic  posture. 

It  has,  moreover,  underlined  the 
need  for  the  Congress  to  understand 
the  trade  crisis  in  its  full  economic 
context  and  to  liegin  to  craft  creative 
policies  to  address  it. 

The  Senate  PHnance  Committee  met 
again  yesterday  to  examine  this  sub- 
ject. Senator  Bentsen  is  to  be  con- 
gratulated for  his  swift  start. 

I  am  pleased  the  administration 
plvis  to  submit  legislation.  Presum- 
ably we  will  find  out  more  about  it  in 
the  President's  State  of  the  Union 
speech  later  this  month. 


And  I  know  that  Senator  Bentsen  is 
hoping  (o  draft  legislation  which  can 
provide  the  basis  for  a  Finance  Com- 
mittee bill. 

Both  efforts— that  of  the  adminis- 
tration and  that  of  Senator  Bentsen— 
are  laudable,  and  we  must  hope  that 
they  are  successful. 

But  to  be  successful,  legislation  must 
command  support  of  both  parties,  and 
of  both  branches  of  Government. 

This  geems  like  a  tall  order.  For 
there  is  a  tendency  to  think  that,  as 
on  man)'  issues,  the  parties  and  the 
branches  are  far  apart. 

I  do  not  think  that  is  the  case. 
Rather,  I  believe  we  are  closer  togeth- 
er than  many  believe. 

We  are  all  in  favor  of  preserving 
American  Jobs. 

We  are  all  in  favor  of  providing  con- 
siuners  the  best  products  at  the  best 
prices. 

We  are  all  in  favor  of  restoring 
America's  productivity,  record  of  inno- 
vation, and  competitive  edge. 

And  90  dealing  with  trade  comes 
down  to  a  question  of  means,  not 
ends— solutions,  not  goals. 

As  a  result,  those  of  us  in  Congress 
are  conUng  to  recognize  that  there  is 
much  truth  in  the  position  of  the 
President:  That  the  real  answers  to 
our  trade  problems  are  to  be  found  in 
larger  economic  policies,  rather  than 
with  a  mere  tinkering  with  trade  laws. 

And  I  think  that  increasingly  the  ad- 
ministration is  coming  to  realize  that 
those  e<$onomic  policies  need  to  be  de- 
vised and  pursued:  It  is  clear  that 
many  oi  the  administration's  policies 
during  the  last  year  or  so— its  ex- 
change rate  policies;  its  efforts  to  im- 
prove economic  growth  abroad;  its 
concern  about  global  debt— have  been 
influenced  by  the  threat  of  congres- 
sional trade  action. 

It  docB  not  surprise  me  that  Senator 
Bentsen  is  actively  seeking  bipartisan 
cooperation  for  a  trade  bill,  despite 
the  fact  that  many  Democrats  assert- 
ed in  the  past  election  that  there  was 
a  wide  gap  between  their  positions  and 
those  of  Republicans. 

As  a  oonsequence,  there  is  reason  for 
hope.  There  is  reason  to  believe  that 
the  adttiinistration,  the  Republicans, 
the  Democrats  alike  will  come  togeth- 
er on  this  very  important  issue  that  af- 
fects many  people  in  my  State  of 
Kansas,  and  everyone  across  the  coim- 
try. 

If  yow  have  lost  your  job  or  if  you 
have  logt  your  farm  or  you  cannot  find 
markets  for  your  product  because  of 
artificial  barriers  to  the  markets  of 
other  countries,  or  if  you  are  compet- 
ing with  countries  which  provide  not 
only  subsidies  to  their  producers  but 
indirect  subsidies  to  exporters,  then  it 
creates  a  real  problem. 

We  hear  a  lot  of  talk  about  free 
trade.  I  doubt  that  anybody  really  be- 
lieves that  we  can  ever  have  "free" 


trade,  but  perhaps  we  can  have  fair 
trade,  and  perhaps  we  can  be  a  bit 
more  aggressive  when  we  find  unfair 
trade  practices.  That  would  find  a 
great  deal  of  support  in  this  country, 
not  along  party  lines  but  along  non- 
partisan lines. 

So  it  would  seem  to  me  that  we  have 
at  least  started  off  with  a  statesman- 
like approach  toward  the  trade  crisis. 
That  is  the  necessary  approach.  We 
may  not  only  achieve  a  trade  bill,  but 
with  some  perseverance  and  a  lot  of 
work  and  a  lot  of  discussion  perhaps 
we  can  bring  a  solution  to  the  trade 
crisis  sometime  soon. 

I  would  say  as  one  Member  of  the 
Senate  on  this  side  of  the  aisle  that  we 
are  certainly  prepared  to  cooperate 
with  the  leadership,  to  cooperate  with 
the  President.  I  believe  his  initiative 
must  be  addressed. 

I  understood  the  distinguished  ma- 
jority leader  to  indicate  that  hopefully 
by  May  1  there  might  be  a  trade  bill 
ready  for  action  on  the  Senate  floor.  I 
want  to  cooperate  with  the  majority 
leader.  If  we  can  achieve  that  it  would 
be  very  remarkable,  to  get  that  far  and 
not  get  bogged  down  in  some  long, 
long  filibuster. 

I  stand  ready  to  work  with  the  dis- 
tinguished majority  leader. 

Again,  I  want  to  applaud  Senator 
Bentsen,  the  chairman  of  the  Senate 
Finance  Committee,  who  has  long 
been  known  for  his  expertise  in  the 
trade  area,  and  Senator  Roth,  Senator 
Packwood,  and  others  on  the  Republi- 
can side  who  have  been  working  with 
Senator  Bentsen  and  with  each  other 
over  the  years. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader 
for  his  offer  of  support  with  respect  to 
bringing  the  trade  legislation  to  the 
floor  and  getting  action  on  it  by  the 
Senate  at  an  early  date. 

I  welcome  his  assistance  and  certain- 
ly we  need  it.  I  am  grateful  for  his 
offer. 


MEASURES  REFERRED 

The  following  bill,  which  was  being 
held  at  the  desk  by  unanimous  con- 
sent, was,  pursuant  to  the  order  of 
August  4,  1977,  referred  jointly  to  the 
Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs: 

S.  286.  A  bill  to  provide  for  a  two-year 
Federal  budget  cycle,  and  for  other  pur- 
poses. 


REPORTS  OF  COMMITTEES 

The  follovring  reports  of  committees 
were  submitted: 

By  lii.  PELUj,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  60.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations:  referred  to  the  Committee 
on  Rules  and  Administration. 


By  Mr.  HOLX.INGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  Res.  61.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce. Science,  and  Transportation:  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BOREN.  from  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  Res.  63.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Intelligence:  referred  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  BYRD  (for  Mr.  BiDEif),  from  the 
Committee  on  the  Judiciary,  without 
amendment: 

S.  Res.  64.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Judiciary;  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MELCHER.  from  the  Special 
Committee  on  Aging,  without  amendment: 

S.  Res.  65.  An  original  resolution  authoriz- 
ing expenditures  by  the  Special  Committee 
on  Aging;  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  without  amendment: 

S.  Res.  66.  An  original  resolution  authoriz- 
ing expenditures  by  the  Special  Committee 
on  Small  Business:  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  67.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works;  referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MATSUNAGA  <for  Mr.  Cran- 
ston), from  the  Committee  on  Veterans  Af- 
fairs, without  amendment: 

S.  Res.  68.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Vet- 
erans' Affairs;  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  69.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget;  referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  INOUYE  from  the  Select  Commit- 
tee on  Indian  Affairs: 

S.  Res.  70.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Indian  Affairs;  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  BENTSEN,  from  the  Committee 
on  Fiiuuice,  without  amendment: 

S.  Res.  71.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance; referred  to  the  Committee  on  Rules 
and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself,  Mr. 

Simpson,      Mr.       Humphrey.      Mr. 

OeConcini.  Mr.  D'Amato,  Mr.  Reid, 

and  Mr.  BoscHwnz): 

S.  316.  A  bill  to  amend  the  Clean  Air  Act 

to  provide  for  reductions  in  acid  deposition 

and  sulfur  emissions:  to  the  Committee  on 

Environment  and  Public  Works. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 


S.  317.  A  bill  to  amend  and  reauthorize 
programs  under  the  Urban  Mass  Transpor- 
tation Act  of  1964;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  BYRD: 
S.  318.  a  bill  to  ensure  that  all  relevant  In- 
formation bearing  upon  a  nominee's  fitness 
and  qualifications  is  made  avaUable  to  the 
U.S.  Senate  in  cases  where  the  Senate  is  re- 
quired to  give  its  advice  and  consent,  and  to 
require  reappointment  and  reconfirmation 
of  certain  senior  officials  of  the  executive 
branch  during  a  Presidents  second  consecu- 
tive term;  to  the  Committee  on  Government 
Affairs. 

By  Mr.  BYRD  (for  Mr.  Bradley  (for 

himself  and  Mr.  Dodd)): 
S.  319.  A  bill  to  provide  a  program  of  plan- 
ning grants,  demonstration  grants,  and  for- 
mula grants  to  assist  local  educational  agen- 
cies to  Improve  the  basic  sitills  of  economi- 
cally disadvantaged  secondary  school  stu- 
dents, and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  PELL  (for  himself.  Mr.  Chatee, 

Mr.    Stennis,    Mr.    Statpord,    Mr. 

Heinz,  Mr.  Lautenberg,  Mr.  Moyki- 

HAN,  Mr.  Simon,  Mr.  Bradley.  Mr. 

Metzenbaum,     Mr.     Kennedy,     Mr. 

Glenn,  Mr.  Sarsanes,  Mr.  Sanpord, 

Mr.     Mitchell.     Mr.     Kerry,    Mr. 

Riegle,  and  Mr.  Rockepeller): 
S.  320.  A  bill  to  authorize  the  Secretary  of 
Education  to  make  grants  to  local  educa- 
tional agencies  for  dropout  prevention  and 
reentry  demonstration  projects:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  MITCHELL: 
S.  321.  A  bill  to  amend  the  Clean  Air  Act 
to  better  protect  interstate  transport  of  pol- 
lutants, to  control  existing  and  new  sources 
of  acid  deptosition,  and  for  other  purposes: 
to    the    Committee    on    Environment    and 
Public  Works. 

By  Mr.  SARBANES  (for  himself,  Ms. 

MiKULSKi.  Mr.  Heinz,  Mr.  Bradley, 

Mr.   Ford,   Mr.   Chapee,   Mr.   Prox- 

MiRE,  Mr.   HOLLINGS,  Mr.   Bumpers. 

Mr.   MoYNiHAN.   Mr.   Kennedy.   Mr. 

BuRDicK,  Mr.  Levin.  Mr.  Gore,  Mr. 

Lautenberg,    Mr.    Matsdnaga,    Mr. 

Metzenbaum,   Mr.    Lucar.   and   Mr. 

Heplin): 
S.  322.  A  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr.,  in  the  District  of 
Columbia;  to  the  Committee  on  Rules  and 
Administration. 


SUBMISSION  ON  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL  from  the  Committee  on 
Foreign  Relations: 
S.  Res.  60.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  HOLLINGS  from  the  Commit- 
tee   on    Commerce,    Science,    and 
Transportation: 
S.  Res.  61.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce, Science,  and  Transportation;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  STEVENS  (for  himself,  Mr. 
Byho,  Mr.  Dole.  Mr.  Numr,  Mr. 
LuGAR,  Mr.  Warner.  Mr.  Pell  and 
Mr.  Gou): 
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S.  Res.  92.  A  resolution  to  recognize  the 
contribution  that  Ambassador  Paul  Henry 
Nitae  has  made  to  the  security  of  the  United 
States  on  the  occasion  of  his  80th  birthday; 
considered  and  aareed  to. 


&  316.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  reductions  in  acid 
deposition  and  sulfur  emissions;  to  the 
Committee     on     Environment     and 
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coal  technologies  which  burn  high 
sulfur  coal  cleanly  and  cheaply.  It 
does  not  rule  out  these  technologies 
by  requiring  early  compliance  dates  or 
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"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
interstate  and  International  problem; 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from   new  and  existing 


"appucability  to  new  soctrces  and 

conversions 

"Sec.  181.  Nothing  in  this  part  shall  be 

construed  to  limit  emissions  from  any  major 

stationary  source  defined  as  a  "new  source' 

in  ."swtinn  1 1  Irn  V91  nf  this  Art 


trie  utility  steam  generating  units),  not  de- 
fined as  new  sources  under  section  lll(a)<2) 
of  this  Act,  shall  not  exceed  2.0  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input. 
•(c)(1)  The  emission  limitations  and  com- 
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8.  Res.  82.  A  resolution  to  recognize  the 
contribution  thmt  Ambaasador  Paul  Henry 
Nitae  haa  made  to  the  security  of  the  United 
States  on  the  occasion  of  his  80th  birthday; 
considered  and  agreed  to. 

By  Mr.  BOREN  from  the  Select  Com- 
mittee on  IntelUgence: 
S.  Res.  83.  An  orlgiztal  resolution  authoriz- 
ing expenditureB  by  the  Select  Committee 
on  Intelligence:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  BYRD  (for  Mr.  Biden)  from 
the  Committee  on  the  Judiciary: 
8.  Res.  84.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Judiciary;  to  the  Committee  on  Rules  and 

Administration.       

By  Mr.  MELCHER  from  the  Special 
Committee  on  Aging: 
S.  Res.  88.  An  original  resolution  authoriz- 
ing expenditures  by  the  Special  Committee 
on  Aging:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  BUMPERS  from  the  Commit- 
tee on  Small  Business: 
S.  Res.  88.  An  original  resolution  authoriz- 
ing  expenditures   by    the    Committee    on 
Small  Business:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  BURDICK  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
S.  Res.  67.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works:  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  MATSUNAGA  (for  Mr.  Crak- 
STOH).  from  the  Committee  on  Veter- 
ans' Affairs: 
8.  Res.  68.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Vet- 
erans' Affairs;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  CHILES,  from  the  Committee 
on  the  Budget: 
S.  Res.  69.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By    Mr.    INOUYE.    from    the    Select 
Committee  on  Indian  Affairs: 
S.  Res.  70.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on   Indian   Affairs:   to   the   Committee   on 
Rules  and  Administration. 

By  Mr.  BENTSEN,  from  the  Commit- 
tee on  Finance: 
S.  Res.  71.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Pi- 
rumce:  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BYRD  (for  himself,  Mr.  Etous. 
Mr.  Pell,  Mr.  Proxmire,  Mr.  Levih. 
and  Mr.'  Nickles): 
S.  Con.  Res.  8.  A  concurrent  resolution  re- 
lating to  the  current  human  rights  policies 
of  the  Soviet  Union. 

By  Mr.  DOLE  (for  himself,  Mr.  Thtjh- 

MOHS,      Mr.      Warrzr,      and      Mr. 

WnsoH): 

S.  Con.  Res.  9.  A  concurrent  resolution  to 

provide    for   the    display    of    the    National 

League  of  Families  POW/MIA  flag  in  the 

Capitol    Rotunda;    to    the    Committee    on 

Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  him- 
self, Mr.  Simpson,  Mr.  Hum- 
phrey, Mr.  DeConcini,  Mr. 
D'Amato,   Mr.   Reid,   and   Mr. 

BOSCHWITZ): 


&  316.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  reductions  in  acid 
deposition  and  sulfur  emissions;  to  the 
Committee  on  Environment  and 
Public  Worits. 

ACID  DEPOSITION  AND  SULFUR  EMISSIONS 
REDUCTION  ACT 

Mr.  PROXMIRE.  Mr.  President, 
today,  along  with  Senators  Simpson, 
Humphrey,  D'Amato,  Reid,  DeCon- 
cim,  and  Boschwitz.  I  am  reintroduc- 
ing the  acid  rain  bill  I  Introduced  with 
Senator  Humphrey  as  S.  2813  in  the 
last  Congress.  This  two-stage  bill  re- 
duces emissions  of  sulfur  dioxide  by 
about  10  million  tons  below  1980  levels 
by  1997.  The  bill  represents  a  moder- 
ate, cost-effective  approach  to  one  of 
the  most  troubling  environmental 
problems  facing  the  United  States. 

The  31  States  east  of  or  bordering 
the  Mississippi  River  would  reduce 
their  statewide  average  rates  of  sulfur 
diOKide  emissions  from  steam  generat- 
ing units  to  2  pounds  of  sulfur  dioxide 
per  million  Btu  of  heat  input  by  1993 
and  to  1.2  pounds  by  the  end  of  1997. 
It  reduces  nitrogen  oxide  emissions  by 
about  3  million  tons  below  1980  levels 
by  1997  and  allows  sources  free  choice 
of  methods  for  meeting  reduced  levels 
of  both  pollutants. 

New  clean  coal  technologies,  coal 
cleaning,  fuel  switching,  scrubbers, 
energy  conservation,  cogeneration  and 
select  use  of  natural  gas  would  all  be 
available  options  under  the  bill.  This 
wide  choice  of  control  options  greatly 
reduces  the  total  cost  of  compliance 
with  the  bill  making  it  one-fourth  as 
expensive  to  consumers  as  the  most 
expensive  bill  introduced  in  the 
Senate. 

"The  bill  requires  installation  of  con- 
tinuous emission  monitoring  devices  on 
all  powerplants,  improving  implemen- 
tation of  the  bill's  standards  and  es- 
tablishing an  accurate  baseline  for 
trading. 

It  also  includes  modest  auto  emis- 
sion controls  for  nitrogen  oxide  mod- 
eled on  those  contained  in  last  year's 
House  bill  H.R.  4567,  but  set  at  slight- 
ly less  stringent  levels  for  cars,  but 
with  more  standards  for  truclts. 

"The  acid  deposition  and  sulfur  emis- 
sions reduction  bill  provides  equitable 
protection  for  all  consumers  by  favor- 
ing a  least-cost  approach  to  emission 
control  which  leaves  many  decisions  to 
utilities. 

Since  the  bill  closely  parallels  last 
year's  House  bill  both  in  structure  and 
co$t  and  the  bill  could  easily  be  recon- 
ciled with  the  most  lilcely  House  vehi- 
cle in  conference. 

In  addition,  the  bill  encourages 
State  use  of  energy  conservation  as 
part  of  emission  control  programs  by 
providing  an  optional  method  for  cal- 
culating reduction  requirements  that 
fully  credits  energy  conservation  ef- 
forts. 

The  bill's  phased  approach  encour- 
ages the  development  of  new  clean 


coal  tachnologies  which  burn  high 
sulfur  coal  cleanly  and  cheaply.  It 
does  not  rule  out  these  technologies 
by  requiring  early  compliance  dates  or 
requirements  that  all  plants  install  ex- 
pensive scrubbers. 

Unliloe  the  House  bill,  my  bill  follows 
the  polluter-pays  principle,  requiring 
no  taxes  and  no  subsidies.  This  eco- 
nomically efficient  approach  lets  pro- 
ducers and  consumers  make  decisions 
based  on  the  cost  of  the  resources  they 
use,  including  the  cost  of  pollution 
controls. 

Its  two-phased  design  makes  the  bill 
more  flexible,  by  allowing  for  adjust- 
ments in  emissions  requirements  in 
phase  two  based  on  research  obtained 
during  phase  one.  Such  adjustments 
go  into  effect  only  with  the  approval 
of  Congress. 

In  addition,  the  bill  encouraged  cost- 
saving  emission  trading  between 
plants,  utilities,  and  States.  Trading 
achievQs  the  same  environmental  ben- 
efits at  a  lower  cost  to  consumers  by 
concentrating  industry  efforts  on 
plants  where  cleanup  is  less  costly. 

Finally,  this  bill  enjoys  the  support 
of  the  Alliance  for  Acid  Rain  Control, 
a  coalition  of  Governors,  corporate 
leaders^  academics,  and  environmen- 
talists which  worlts  actively  for  its  pas- 
sage. 

My  own  State  of  Wisconsin,  one  of 
the  leaders  in  environmental  protec- 
tion, recently  enacted  the  toughest 
acid  rain  law  in  the  country  but  we 
can't  do  it  alone.  Emissions  from  other 
States  cause  acid  deposition  in  Wiscon- 
sin yet  we  have  no  control  over  their 
behavior.  Only  comprehensive  legisla- 
tive can  save  our  lakes  and  forests 
from  acid  rain  damage.  I  look  forward 
to  working  with  members  of  the  Envi- 
ronment and  Public  Works  Committee 
in  any  way  I  can  to  help  fashion  an  ef- 
fective acid  program  for  the  Nation. 

Mr.  president,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  and  a  sec- 
tion-by-section analysis,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  316 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Americtl  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Acid  Deposition  and  Sulfur  Emissions  Re- 
duction Act". 

ACID  DEPOSITION  AND  SULFUR  EMISSIONS 
REDUCTION 

Sec  i.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Pahet  E— Acid  Deposition  and  Sulfur 
I      Emissions  Reduction 

I       "FINDINGS  AND  PURPOSES 

"Sec.  180.  (a)  The  Congress  finds  that— 


"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
interstate  and  international  problem; 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  States  and  coun- 
tries other  than  the  States  and  countries 
from  which  the  emissions  are  made; 

"(3)  reductions  in  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  Inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  States  and  is  prop- 
erly a  Federal  concern; 

"(5)  a  phased  reduction  strategy  will  pro- 
vide additional  time  to  demonstrate,  on  a 
commercial  scale,  innovative  technologies, 
such  as  limestone  injection  and  fluidized 
bed  combustion  and  other  precombustion. 
combustion,  and  postcombustion  technol- 
ogies, which  eventually  will  provide  sources 
of  air  pollution  with  a  wider  choice  of  cost- 
effective  alternatives  to  reduce  the  atmos- 
pheric loading  of  pollutants: 

"(6)  creation  of  a  two-phase  pollution  con- 
trol program,  with  an  evaluation  period  of 
new  research  efforts  prior  to  implementa- 
tion of  the  second  phase,  will  allow  the 
second  phase  of  the  program  to  be  revised 
by  Congress  as  necessary  to  incorporate  the 
results  of  the  research  and  produce  in- 
creased protection  of  sensitive  areas  and  in- 
creased mitigation  of  environmental 
damage;  and 

"(7)  in  particular— 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation  including  damage  to  aquatic 
and  terrestrial  resources; 

"(B)  the  principal  sources  of  the  acid  com- 
pounds In  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels; 

"(C)  the  problem  of  acid  deiKtsition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  intervention; 

"(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  e<x>nomically  feasible;  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 

"(b)  The  purposes  of  this  part  are  to— 

"(1)  initiate  a  program  to  protect  public 
health  and  welfare  and  the  environment 
from  any  actual  or  potential  adverse  effect 
caused  by  ambient  concentrations  or  deposi- 
tion of  sulfur  dioxide  and  nitrogen  oxides, 
including  the  products  of  atmospheric 
transformation  of  pollutants: 

"(2)  enhance  the  ability  of  States  to  pro- 
tect the  public  health  and  welfare  and  the 
environment  of  their  citizens  from  air  pollu- 
tion originating  in  other  States; 

"(3)  provide  for  State  flexibility  in  the 
design  of  a  pollution  control  program  in 
order  to  encourage  the  use  of  the  most  cost- 
effective  emission  reduction  techni(iues; 

"(4)  achieve  a  just  and  efficient  solution 
to  the  problem  of  acid  deposition  by  requir- 
ing those  responsible  for  pollution  to  pay 
for  its  control;  and 

"(5)  identify  and  protect  areas  which  are 
sensitive  to  ozone  and  to  sulfate  and  nitrate 
deposition,  including  but  not  limited  to, 
aquatic  and  terrestrial  resources. 


"applicability  to  new  soinicEs  and 

CONVERSIONS 

"Sec.  181.  Nothing  in  this  part  shall  be 
construed  to  limit  emissions  from  any  major 
stationary  source  defined  as  a  "new  source' 
in  section  111(a)(2)  of  this  Act. 

"ESTABLISHMENT  OF  REGION 

"Sec.  182.  There  is  established  an  acid 
deposition  impact  region  (hereafter  in  this 
part  referred  to  as  the  region),  which  shall 
consist  of  the  States  of  Alabama.  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  The  Administrator  may 
include  additional  States  within  the  region 
and  may  exclude  States  from  the  region  as 
provided  by  section  185(b)  herein. 

"STATE  PLANS  TO  CONTROL  EMISSIONS 

"Sec.  183.  (a)  Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Governor  of  each  State  within  the 
region  shall  submit  to  the  Administrator  a 
plan  establishing  emission  limitations  and 
compliance  schedules  for  controlling  emis- 
sions of  sulfur  dioxide  and  oxides  of  nitro- 
gen from  major  stationary  sources  in  the 
State.  The  plan  shall  meet  the  requirements 
of  subsections  (b)  and  (c). 

"(b)(1)  The  emission  limitations  and  com- 
pliance schedules  contained  In  the  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1,  1993,  and  thereaf- 
ter, the  annual  statewide  average  rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  electric  utility  steam  gen- 
erating units  in  the  State  not  defined  as 
new  sources  under  section  111(a)(2)  of  this 
Act,  shall  not  exceed  2.0  pounds  per  million 
Btu  of  heat  input. 

"(2)(A)  If  the  Governor  certifies  to  the 
Administrator  that  a  program  encouraging 
the  con.servation  of  electricity  wlU  be  Imple- 
mented as  part  of  the  State  plan  under  this 
section  and  that  such  program  will  result  in 
a  reduction  in  sulfur  dioxide  emissions,  then 
the  plan  shall  comply  with  the  require- 
ments of  subparagraph  (B)  in  lieu  of  com- 
plying with  the  requirements  of  paragraph 
(1). 

"(B)  The  emission  limitations  and  compli- 
ance schedules  contained  In  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1993,  and  thereaf- 
ter, aggregate  statewide  emissions  of  sulfur 
dioxide  from  the  total  of  all  fossil  fuel  fired 
electric  utility  steam  generating  units  in  the 
Stale,  not  defined  as  new  sources  under  sec- 
tion 111(a)(2)  of  this  Act,  shall  not  exceed 
an  aggregate  statewide  sulfur  dioxide  emis- 
sions ceiling.  Such  aggregate  emissions  ceil- 
ing for  each  State  shall  be  equal  to  the  total 
amoimt  of  sulfur  dioxide  emitted  by  all 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  in  the  State  in  1980,  not  defined 
as  new  sources  under  section  111(a)(2)  of 
this  Act,  minus  the  aggregate  amoimt  of 
sulfur  dioxide  emitted  by  such  plants  in 
excess  of  2.0  pounds  per  million  Btu  of  heat 
Input  In  the  State  In  1980. 

"(3)  The  emission  limitations  and  compli- 
ance schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1,  1992,  and  thereaf- 
ter, the  annual  statewide  average  rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  steam  generating  units  in 
the  State  (other  than  fossil  fuel  fired  elec- 


tric utility  steam  generating  units),  not  de- 
fined as  new  sources  under  section  llKaKZ) 
of  this  Act,  shall  not  exceed  2.0  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input. 

•(c)(1)  The  emission  limitations  and  com- 
pliance schedules  contained  in  the  State 
plan  under  this  section  shall  be  adequate  to 
ensure  that  by  December  31,  1907,  and 
thereafter,  the  annual  statewide  average 
rate  of  emissions  of  sulfur  dioxide  from  the 
total  of  all  fossil  fuel  fired  electric  utility 
steam  generating  units  in  the  State  not  de- 
fined as  new  sources  under  section  Ill(aK2) 
of  this  Act  shall  not  exceed  1.2  pounds  per 
million  Btu  of  heat  Input. 

"(2)(A)  If  the  Governor  certifies  to  the 
Administrator  that  a  program  encouraging 
the  conservation  of  electricity  will  be  imple- 
mented as  part  of  the  State  plan  under  this 
section  and  that  such  program  will  result  in 
a  reduction  in  sulfur  dioxide  emissions,  then 
the  plan  shall  comply  with  the  require- 
ments of  subparagraph  (B)  in  lieu  of  com- 
plying with  the  requirements  of  paragraph 
(1). 

"(B)  The  emission  limitations  and  compli- 
ance schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  December  31.  1997,  and 
thereafter,  aggregate  statewide  emissions  of 
sulfur  dioxide  from  the  total  of  all  fossil 
fuel  fired  electric  utility  steam  generating 
units  in  the  State,  not  defined  as  new 
sources  under  section  111(a)(2)  of  this  Act, 
shall  not  exceed  an  aggregate  statewide 
sulfur  dioxide  emissions  ceiling.  Such  aggre- 
gate emissions  ceiling  for  each  State  shall 
be  equal  to  the  total  amount  of  sulfur  diox- 
ide emitted  by  all  fossil  fuel  fired  electric 
utility  steam  generating  units  in  the  State 
in  1980,  not  defined  as  new  sources  under 
section  111(a)(2)  of  this  Act,  minus  the  ag- 
gregate amount  of  sulfur  dioxide  emitted  by 
such  plants  in  excess  of  2.0  pounds  p)er  mil- 
lion Btu  of  heat  input  in  the  SUte  in  1980. 

"(3)  The  emission  limitations  and  compli- 
ance schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1993,  and  thereaf- 
ter, the  annual  statewide  average  rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  steam  generating  units  in 
the  State  (other  than  fossil  fuel  fired  elec- 
tric utility  steam  generating  units),  not  de- 
fined as  new  sources  imder  section  lll(aM2) 
of  this  Act,  shall  not  exceed  1.2  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  Input. 

"(d)(1)  The  Administrator  shall  identify 
all  fossil  fuel  fired  steam  generating  units  in 
the  region  which  can  achieve  by  December 
31,  1997  at  least  an  annual  emission  rate  of 
0.6  poimds  of  nitrogen  oxides  per  million 
Btus  of  heat  input  annual  emission  rate 
through  the  use  of  burner  retrofit  technolo- 
gy or  other  means  that  can  be  utilized  at  a 
comparable  cost  per  ton  of  nitrogen  oxides 
removed.  For  those  categories  of  boilers 
which  cannot  achieve  such  an  annual  emis- 
sion rate  using  such  technologies,  the  Ad- 
ministrator shall  Identify  an  annual  emis- 
sion rate  which  such  categories  of  boilers 
can  achieve  (using  any  means)  at  a  cost  per 
ton  of  nitrogen  oxides  removed  comparable 
to  that  of  boilers  which  can  meet  at  least  an 
emission  rate  of  0.6  pounds  of  nitrogen 
oxides  per  million  Btu's  of  heat  input  using 
burner  retrofit  technology.  Not  later  than 
24  months  after  enactment  of  this  Act,  the 
Administrator  shall  transmit  to  each  State 
in  the  region  a  statement  containing  a  cal- 
culation of  the  total  nitrogen  oxide  emission 
reduction  that  can  be  achieved  through  uti- 
lization of  such  technologies  in  that  State. 
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"(3)  Not  later  than  48  months  after  enact- 
ment of  this  Act,  the  Oovemor  of  each 
State  aball  submit  to  the  Administrator  a 
plan  estabUBhlng  emission  limitations  and 
oompUanoe  schedules  for  emissions  of  nitro- 


distance  poUutaiii.  transport,  particularly 
that  of  acid  precursors,  on  these  areas.  To 
the  extent  possible,  the  Administrator  shall 
design  and  implement  this  study  to  comple- 
meqt  the  research  program  authorized  in 


"(7)  Increasing  the  Individual  State 
annual  nitrogen  oxide  emission  reduction 
requirement  of  section  183(d)  for  States  in 
the  regicti. 

"(8)     Decreasing    the    Individual     State 
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viding    that   such    recommendations   shall 
take  effect. 

"GENERAL  PROVISIONS  APPLICABLE  TO  STATE 
PLANS 

"Sec.  186.  (a)  The  Governors  of  any  two  or 


"(g)(1)  The  Administrator  may  commence 
a  civil  action  for  permanent  or  temporary 
injunction,  or  may  assess  a  civil  penalty  of 
not  more  than  $10,000  per  day  of  violation, 
or  both,  on  any  person  who  violates  any  re- 


emission  limitations  for  the  purposes  of  sec- 
tions 113,  120,  and  304. 

"ALTERNATIVE  PROGRAMS  FOR  ENFORCEABLE 
EMISSION  REDUCTIONS 

"Sec.  188.  For  the  Dumoses  of  mnintjiininD' 
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"(3)  Not  later  than  48  months  after  enact- 
ment of  thla  Act,  the  Oovemor  of  each 
State  ahall  submit  to  the  Administrator  a 
l4an  ftahlinhlng  emission  limitations  and 
oompUanoe  schedules  for  emissions  of  nitro- 
len  oxides  from  fossil  fuel  fired  steam  gen- 
eratlnc  units.  Such  State  plan  may  Include 
any  emissions  limitations  and  compliance 
schedules,  applicable  to  such  steam  generat- 
inc  units  within  the  State,  which  the  StuXje 
&eeaa  appropriate  and  which  are  adequate 
to  ensure  that,  by  December  31,  1997.  the 
aggregate  annual  reductions  In  emissions  of 
nitrocen  oxides  from  the  total  of  such 
sources  located  in  the  State  will  be  at  least 
equal  to  the  total  statewide  emission  reduc- 
tion identified  by  the  Administration  under 
paragraph  (1>  of  this  subsection. 

"ACdLnATID  KKSZAXCH  PROCRAMS 

"Sk.  184.  (a)  An  accelerated  research  pro- 
gram to  examine  the  pattern  of  effects  of 
atmospheric  loading  of  pollutants  such  as 
sulfur  oxides  and  nitrogen  oxides  shall  be 
implemented  by  the  Acid  Precipitation  Task 
Force  (established  under  section  703  of  the 
Add  PredpltaUon  Act  of  1980),  under  the 
direction  of  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Results  of  such  research  program  shall 
be  made  freely  available  to  the  States.  Such 
research  program  shall  include  but  shall  not 
be  limited  to- 

"(1)  high  terrain  modeling; 

"(J)  research  on  the  health  effects  result- 
ing from  emissions  of  sulfur  dioxide  and  ni- 
trogen oxides; 

"(3)  regional  tracer  studies  to  identify 
source  receptor  relationships  in  the  conti- 
nental United  States,  Mexico,  and  Canada; 

"(4)  research  on  the  impacts  of  emissions 
of  sulfur  dioxide  and  nitrogen  oxides  and 
their  transformation  products  on  visibility 
and  air  quality  related  values  in  the  conti- 
nental United  States,  with  particular  em- 
phasis on  such  Impacts  as  they  affect  na- 
tional parks  and  high  motmtain  areas  of  the 
western  United  States: 

"(5)  the  identification  of  sulfate  and  ni- 
trate sensitive  geographic  areas  in  the  conti- 
nental United  States:  and 

"(6)  the  identification  of  the  causes  of 
aquatic,  terrestrial,  and  materials  air  pollu- 
tion damage  in  the  United  States,  including 
an  examination  of  the  relative  role  of  emis- 
sions of  sulfur  dioxide,  nitrogen  oxides,  hy- 
drocarbons, and  their  transformation  prod- 
ucts, individually  and  in  combination,  and 
the  role  of  natural  stress  factors  and  other 
potential  causes  of  such  damage. 

"(b)  The  Administrator  shall  conduct  a 
study  of  air  pollution  problems  associated 
with  the  long-range  transport  of  pollutants 
in  the  portions  of  the  continental  United 
States  not  within  the  region.  The  study 
sluLll  give  particular  attention  to  examining. 
within  such  portions,  the  possibility  of 
damage  from  acid  deposition  to  heedth  and 
the  environment  In  high  mountain  areas  in 
the  western  United  States,  and  to  national 
parks,  wilderness  areas,  and  national  monu- 
ments. The  study  shall  determine  the  causes 
axid  consequences  of  such  potential  or 
actual  damage,  and  make  recommendations 
as  to  means  to  prevent  or  control  such 
damage.  Each  Federal  agency  responsible 
for  administering  Federal  lands  is  directed 
to  make  available  to  the  Administrator,  at 
his  or  her  request,  such  personnel,  re- 
sources, and  equipment  as  are  necessary  to 
collect  the  data  required  by  the  Administra- 
tor concerning  the  natural  and  cultural  re- 
sources of  these  areas  which  will  allow  the 
Administrator  to  form  an  adequate  scientif- 
ic basis  for  estimating  the  effects  of  long 


distance  poUutaiii.  transport,  particularly  . 
that  of  acid  precursors,  on  these  areas.  To 
the  extent  possible,  the  Administrator  shall 
design  and  implement  this  study  to  comple- 
ment the  research  program  authorized  in 
subsection  (a). 

"(c)  The  accelerated  research  program 
shall  expand  on  the  research  being  conduct- 
ed pursuant  to  sections  701  through  706, 
section  711,  and  section  712  of  the  Acid  Pre- 
cipitation Act  of  1980  (Public  Law  96-294). 
The  authorization  for  appropriations  for 
the  accelerated  research  program  under 
subsection  (d)  is  intended  to  supplement 
and  not  to  replace  funds  authorized  and  ap- 
propriated pursuant  to  such  Act  and  subse- 
quent laws. 

"(d)  To  Implement  the  accelerated  re- 
seaRh  program,  there  are  authorized  to  be 
appropriated  not  in  excess  of  $25,000,000  for 
each  fiscal  year  beginning  after  September 
30,  1986.  and  ending  before  October  1.  1991. 
The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall 
submit  to  Congress  a  comprehensive  report 
on  the  accelerated  research  program  by  no 
later  than  January  1,  1991. 

"(e)  The  accelerated  research  program 
shajl  be  completed  no  later  than  January  1. 
1991. 

"(f)(1)  An  intensive  evaluation  of  the  re- 
sults of  the  accelerated  research  program 
required  under  this  section  shall  be  conduct- 
ed by  the  Administrator  during  a  period  be- 
ginfting  no  later  than  January  1,  1991,  and 
ending  no  later  than  July  1,  1992. 

"(2)  To  carry  out  the  evaluations  required 
under  paragraph  (1)  of  this  subsection, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  begin- 
ning after  September  30,  1990,  and  ending 
before  October  1,  1992. 

"REVIEW  OF  PHASE  II  REQUIREMENTS 

"Sec.  185.  (a)  Taking  into  consideration 
the  research  conducted  under  section  184, 
other  available  research,  and  the  evaluation 
conducted  pursuant  to  section  184(f),  the 
Administrator  may  recommend  to  Congress 
no  later  than  July  1,  1992.  that  changes 
should  be  made  in  the  phase  11  sulfur  diox- 
ide requirements  and  the  nitrogen  oxide  re- 
quirements of  section  183  of  this  part. 

"<b)  Pursuant  to  suljsection  (a),  the  Ad- 
ministrator is  authorized  to  recommend 
changes  in  phase  II  of  the  program  only  in 
the  following  respects  on  the  basis  of  find- 
ings made  pursuant  to  subsection  (c): 

"(1)  Requiring  States  which  were  not  in- 
cluded In  the  region  in  the  first  phase  of  the 
program  to  comply  with  the  phase  II  sulfur 
dioxide  emission  reduction  requirements  of 
section  183(c). 

■<2)  Exempting  States  in  the  region  from 
the  phase  II  sulfur  dioxide  requirements  of 
section  183(c). 

"(3)  Increasing  the  individual  State 
annual  average  sulfur  dioxide  emission  rate 
required  for  States  in  the  region,  or  the  in- 
dividual State  maximum  aggregate  emission 
ceiling  required,  if  applicable. 

"(4)  Decreasing  the  individual  State 
annual  average  sulfur  dioxide  emission  rate 
required  for  States  in  the  region,  or  the  in- 
dividual State  maximum  aggregate  emission 
ceiling  required,  if  applicable. 

"(5)  Requiring  States  which  are  not  in  the 
region  to  comply  with  the  nitrogen  oxide 
emission  reduction  requirement  of  section 
18a(d). 

"(6)  Exempting  States  which  are  in  the 
region  from  complying  with  the  nitrogen 
oxide  emission  reduction  requirement  of 
section  183(d). 


"(7)  Increasing  the  individual  State 
annual  nitrogen  oxide  emission  reduction 
requirement  of  section  183(d)  for  States  in 
the  region. 

"(8)  Decreasing  the  individual  State 
annual  nitrogen  oxide  reduction  require- 
ment of  section  183(d)  for  States  in  the 
region. 

■'(c)(1)  The  Administrator  shall  not  rec- 
ommend to  the  Congress  that  a  State  in  the 
region  be  exempt,  pursuant  to  subsection 
(b)(2),  from  the  requirements  of  section 
183(c)  or  that  an  Individual  State's  required 
annual  emission  rate  of  sulfur  dioxide  or  re- 
quired maximum  aggregate  emission  ceiling 
of  sulfur  dioxide  be  Increased  in  phase  II  of 
the  program,  pursuant  to  subsection  (bK3), 
unless  the  Administrator  finds  and  reports 
to  Congress  that  emissioris  of  sulfur  dioxide 
originatihg  in  that  State  are  not  causing 
damage,  and  are  not  reasonable  anticipated 
to  cause  damage,  to  areas  sensitive  to  sul- 
fate deposition  (including  but  not  limited  to 
aquatic  $nd  terrestrial  resources)  identified 
by  the  research  program  under  section  184. 
"(2)  The  Administrator  shall  not  recom- 
mend to  Congress  that  a  State  outside  the 
region  comply,  pursuant  to  subsection 
(b)(1),  with  the  requirements  of  section 
183(c)  or  decrease  an  individual  State's  re- 
quired annual  average  emission  rate  of 
sulfur  dioxide  or  required  maximum  aggre- 
gate emission  ceiling  of  sulfur  dioxide,  if  ap- 
plicable, in  phase  II  of  the  program  pursu- 
ant to  subsection  (b)(4),  unless  the  Adminis- 
trator finds  and  reports  to  Congress  that 
emissions  of  sulfur  dioxide  are  causing,  or 
are  reasonably  anticipated  to  cause,  damage 
to  areas  sensitive  to  sulfate  deposition  (in- 
cluding but  not  limited  to  aquatic  and  ter- 
restrial resources)  identified  by  the  research 
program  under  section  184  which  will  not  be 
adequately  mitigated  by  full  compliance 
with  the  annual  average  sulfur  dioxide  emis- 
sion ratas  required  under  section  183. 

"(3)  Itie  Administrator  shall  not  recom- 
mend to  Congress  that  States  outside  the 
reerion  comply,  pursuant  to  subsection 
(b)(5).  With  the  requirements  of  section 
183(d)  of  recommend  an  increase  in  an  indi- 
vidual State's  nitrogen  oxide  emission  re- 
duction requirement  pursuant  to  subsection 
(b)(7).  unless  the  Administrator  finds  and 
reports  to  Congress  that  emissions  of  nitro- 
gen oxide  originating  in  that  State  are  caus- 
ing, or  are  reasonably  anticipated  to  cause, 
damage  to  areas  sensitive  to  nitrate  deposi- 
tion or  ozone  identified  by  the  research  pro- 
gram under  section  184  which  will  not  be 
adequately  mitigated  by  full  compliance 
with  the  annual  average  nitrogen  oxide 
emission  reductions  required  under  section 
183(d). 

"(4)  The  Administrator  shall  not  recom- 
mend to  Congress  to  exempt  a  State  in  the 
region,  pursuant  to  subsection  (b)(6).  from 
the  requirements  of  section  183(d)  or  to  de- 
crease an  individual  State's  annual  nitrogen 
oxide  emission  reduction  requirement,  pur- 
suant to  subsection  (b)(7).  unless  the  Ad- 
ministrator finds  and  reports  to  Congress 
that  emissions  of  nitrogen  oxide  originating 
in  that  State  are  not  causing  damage,  and 
are  not  reasonably  anticipated  to  cause 
damage,  to  areas  sensitive  to  nitrate  deposi- 
tion or  ozone  (including  but  not  limited  to 
aquatic  and  terrestrial  resources)  identified 
by  the  research  program  under  section  184. 
"(d)  The  recommendations  of  the  Admin- 
istrator for  changes  In  the  requirements  of 
sections  183  (c)  and  (d).  made  pursuant  to 
subsection  (a)  of  this  section,  shall  not  take 
effect  unless  the  Congress  enacts  into  law 
legislation  before  December  31.  1993.  pro- 


viding   that   such    recommendations   shall 
take  effect. 

"GENERAL  PROVISIONS  APPUCABUS  TO  STATE 
PLANS 

"Sec.  186.  (a)  The  Governors  of  any  two  or 
more  States  within  the  region  may  by  agree- 
ment reallot  among  agreeing  States  the  re- 
ductions required  under  section  183  if  the 
total  aggregate  tonnage  emissions  reduction 
equals  the  total  that  would  otherwise  be 
achieved  under  section  183. 

"(b)  Revisions  to  measures  to  achieve  the 
emission  reductions  required  by  this  part 
may  be  submitted  to  the  Administrator  by 
the  Governor  of  each  State  in  the  region  at 
any  time. 

"(c)  If  the  Congress  enacts  into  law 
changes  to  phase  II  requirements,  the  Gov- 
ernor of  each  State  shall  submit  revised 
measures  to  achieve  emission  reductions  to 
the  Administrator  within  270  days  following 
the  date  of  the  enactment  into  law  of  such 
changes,  or  by  September  1.  1994.  whichever 
first  occurs;  except  that,  If  Congress,  by  law, 
increases  a  State's  phase  II  sulfur  dioxide 
average  emission  rate,  decreases  its  aggre- 
gate sulfur  dioxide  emission  ceiling  (if  appli- 
cable), or  decreases  its  nitrogen  oxide  reduc- 
tion requirement,  the  Governor  of  that 
State  may  elect  not  to  submit  revisions  to 
measures  submitted  previously  pursuant  to 
section  183. 

"(d)  Review  and  approval  of  measures  sub- 
mitted under  this  part  shall  be  as  provided 
in  section  110(a)(3).  The  Administrator  shall 
approve  within  four  months  measures  sub- 
mitted by  the  Governor  of  a  State  under 
sections  183  and  186  if.  taking  into  consider- 
ation the  comments  of  Governors  of  other 
States  in  such  region,  the  Administrator 
finds  that  such  measures— 

"(1)  contain  enforceable  requirements  for 
continuous  emission  reduction,  or  alternate 
measures  permitted  under  section  187; 

"(2)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies,  in- 
cluding but  not  limited  to.  the  Installation 
of  continuous  emission  monitors  by  all  fossil 
fuel-fired  electric  utility  steam  generating 
units,  to  assure  that  the  emission  limita- 
tions are  being  met; 

"(3)  are  adequate  to  achieve  the  sulfur  di- 
oxide emissions  rate  and  nitrogen  oxide 
emissions  reduction  required  by  this  part 
within  the  time  period  specified  by  section 
183;  and 

"(4)  contain  requirements  for  the  estab- 
lishment of  an  actual  State  sulfur  dioxide 
and  nitrogen  oxide  emissions  baseline  and  a 
baseline  capacity  factor  for  each  electric 
steam  generating  unit  in  the  State. 

"(e)  The  enforceable  measures  adopted 
under  this  section  shall  include  schedules 
for  compliance  which  specify  actions  to  be 
performed  leading  toward  final  compliance 
and  increments  of  progress  to  be  achieved 
by  dates  in  advance  of  the  dates  by  which 
the  State  requires  each  particular  source  to 
comply  with  the  emission  limitation  neces- 
sary to  attain  the  reductions  in  each  phase 
for  such  State  under  section  183.  The  State 
in  adopting  such  measures  and  the  Adminis- 
trator in  reviewing  such  measures  shall 
stage  or  phase  such  compliance  dates  so 
that  to  the  maximum  extent  practicable  the 
largest  amount  of  emissions  reductions 
occurs  in  the  early  years  of  each  phase. 

"(f)  Each  emission  limitation  in  effect 
under  this  part  and  each  requirement  of  a 
State  plan  approved  or  promulgated  by  the 
Administrator  under  this  part  shall  be  treat- 
ed for  purposes  of  sections  113.  114.  116.  120. 
and  304  as  a  requirement  of  an  applicable 
implementation  plan. 


"(g)(1)  The  Administrator  may  commence 
a  civil  action  for  permanent  or  temporary 
Injunction,  or  may  assess  a  civil  penalty  of 
not  more  than  $10,000  per  day  of  violation, 
or  both,  on  any  person  who  violates  any  re- 
quirement of  a  State  plan,  regulation,  or 
measure  promulgated  under  this  part.  Such 
civil  penalty  shall  be  assessed  by  the  Admin- 
istrator by  an  order  made  on  the  record 
after  opportunity  for  a  hearing.  In  connec- 
tion with  any  proceeding  under  this  section 
the  presiding  officer  may  issue  subpoenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  p^>ers.  books, 
documents,  and  records. 

"(2)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  gravity  of  the  violation,  the  size 
of  the  violator's  business,  the  violator's  his- 
tory of  compliance,  action  taken  to  remedy 
the  violation,  and  the  effect  of  the  penalty 
on  the  violator's  ability  to  continue  in  busi- 
ness. 

"MAJOR  STATIONARY  SOURCE  SULTUH  DIOXIDE 
REDUCTION  REQUIREMENTS 

"Sec.  187.  (a)  In  any  State  in  the  region 
which  has  not  in  accordance  with  section 
183  adopted  measures  to  achieve  the  reduc- 
tion required  by  such  section  within  30 
months  after  the  date  of  the  enactment  of 
this  part  or  which  has  not  had  such  meas- 
ures approved  by  the  Administrator  under 
section  186(d)  within  42  months  after  the 
date  of  the  enactment  of  this  part,  each 
fossil-fuel  fired  steam  generating  unit  which 
is  a  major  stationary  source  which  is  not 
subject  to  section  111(a)  shall  comply  with 
an  emission  limitation  of  2.0  pounds  of 
sulfur  dioxide  per  million  BTU  of  heat 
input  on  an  annual  average  by  January  1. 
1993.  and  an  emission  limitation  of  1.2 
pounds  of  sulfur  dioxide  per  million  B"ru  of 
heat  input  on  an  annual  average  by  Decem- 
ber 31.  1997. 

"(b)  The  owner  or  operator  of  each  such 
facility  shall  submit  to  the  Administratkr  a 
plan  and  schedule  of  compliance  for  achiev- 
ing such  emission  limitation  or  equivalent 
emission  reduction  in  accordance  with  sec- 
tion 187.  not  later  than  three  years  after 
the  date  of  the  enactment  of  this  part  or  six 
months  after  the  date  on  which  such  owner 
or  operator  becomes  subject  to  such  emis- 
sion limitation,  whichever  is  later.  The  Ad- 
ministrator shall  approve  such  plan  and 
schedule  for  compliance  if  it— 

"(1)  contains  enforceable  requirements  for 
continuous  emission  reduction  or  alternate 
measures  permitted  under  section  186; 

"(2)  contains  requirements  for  monitoring 
by  the  source  and  enforcement  agencies,  in- 
cluding but  not  limited  to  the  installation  of 
continuous  emission  monitors  by  all  fossil- 
fuel  fired  electric  utility  steam  generating 
units,  to  assure  that  the  emission  limita- 
tions are  being  met; 

"(3)  is  adequate  to  achieve  the  sulfur  diox- 
ide emissions  rate  and  nitrogen  oxide  emis- 
sions reduction  required  by  this  part  within 
the  time  period  specified  by  section  183;  and 

"(4)  provides  for  the  establishment  of  an 
actual  sulfur  dioxide  and  nitrogen  oxide 
emissions  baseline  for  each  such  source  and 
a  baseline  capacity  factor  for  each  electric 
steam  generating  unit  owned  or  operated  by 
said  owner  or  operator. 

'"(c)  Failure  of  such  owner  or  operator  to 
submit  such  approvable  plan  and  schedule 
within  the  time  provided  in  this  section, 
failure  to  comply  with  the  plan  and  sched- 
ule of  compliance,  or  failure  to  achieve  the 
emission  limitations  required  by  this  section 
at  the  earliest  practicable  date,  but  no  later 
than  March  1,  1995,  shall  be  violations  of 


emission  limitations  for  the  purposes  of  sec- 
tions 113.  120.  and  304. 

"ALTERNATIVE  PROGRAMS  FOR  ENPORCXABLX 
EMISSION  REDUCTIONS 

"Sec.  188.  For  the  purposes  of  maintaining 
the  limitation  on  emissions  required  by  sec- 
tion 183.  or  attaining  emission  reductions  re- 
quired by  section  183.  186,  or  187,  the  fol- 
lowing methods  or  programs  for  net  emis- 
sion reduction  may  be  used,  in  addition  to 
enforceable  continuous  emission  reduction 
measures  by  a  State  or  the  owner  or  opera- 
tor of  a  source,  if  emission  limitations  under 
such  methods  or  programs  are  enforceable 
by  the  Federal  Government.  States  other 
than  those  in  which  the  emissions  occur, 
and  citizens  under  section  304— 

"(1)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing facilities; 

"(2)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve- 
nue Service,  or  State  utility  regulatory 
agencies; 

••(3)  investments  in  the  conservation  of 
electricity,  which  are  likely  to  contribute  to 
reductions  in  emissions; 

"(4)  precombustion  cleaning  of  fuels; 

"(5)  fuel  substitution  including  but  not 
limited  to  the  use  of  lower  sulfur  coal  and 
the  select  use  of  natural  gas;  and 

"(6)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  State  utili- 
ty system,  or  regional  basis,  where  the  total 
aggregate  tonnage  emissions  reduction  is  no 
less  than  the  toUl  that  would  be  achieved 
under  section  183  absent  such  trading.  Trad- 
ing of  reduction  requirements  and  of  actual 
reductions  shall  be  limited  to  situations 
where  actual  reductions  of  emissions  occur 
as  a  result  of  fuel  substitution,  enforceable 
continuous  emission  reduction  techniques, 
precombustion  cleaning  of  fuels,  or  plant  re- 
tirement. The  States  and  the  Administrator 
are  authorized  to  establish  emission  reduc- 
tion banlu,  a  system  of  marketable  emis- 
sions permits  or  brokerage  institutions  to  fa- 
cilitate such  trading,  and  shall  consider 
emissions  and  capacity  factor  baselines  es- 
tablished under  section  186(d)(4)  of  this  Act 
as  well  as  the  actual  monitored  emissions 
and  capacity  factors  achieved  by  sources 
when  implementing  such  trading.". 

SMELTERS 

Sec  3.  Section  119(c)(2)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  at 
the  end  thereof:  "Each  primary  nonferrous 
smelter  which  has  applied  for,  or  been 
granted,  a  second  order  under  this  section 
with  respect  to  an  emission  limitation  or 
standard  for  sulfur  oxides  under  the  appli- 
cable implementation  plan  shall  be  in  com- 
pliance with  such  limitation  or  standard  by 
January  2,  1988.  No  order  under  section  113 
and  no  action  under  any  authority  con- 
tained in  this  Act  or  in  any  other  provision 
of  law  (including  any  State  implementation 
plan)  and  no  order  of  any  court  shall  permit 
any  extension  or  delay  of  the  effective  date 
of  such  compliance  beyond  January  2,  1988. 
Within  180  days  after  the  date  of  the  enact- 
ment of  this  sentence,  the  Administrator 
shall  complete  action  on  all  applications  for 
an  order  under  this  section  which  are  pend- 
ing on  such  date.  Within  60  days  after  the 
date  of  the  enactment  of  this  sentence,  the 
Administrator  shall  amend  each  order  in 
effect  on  such  date  under  this  section  to  re- 
quire final  compliance  by  the  primary  non- 
ferrous  smelter  before  January  2.  1988.  with 
the  emission  limitations  and  standards  for 
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■uUur  oxides  under  the  applicable  imple- 
mentation plan.". 

nrRBMATIOHAL  COORRATIOII 

Sac.  4.  <a)  The  Congress  expresses  Its  con- 
cern and  sense  of  urgency  regarding  the  on- 
going and  prospective  environmental  Im- 
pacts of  transboundary  air  pollution  be- 
tween the  United  States  and  Mexico,  par- 
ticularly from  existing  and  future  point 
sourcea  of  sulfur  dioxide  in  both  countries. 
The  CongresB  finds  that  the  progress  of  the 
United  States  in  negotiating  an  Annex  con- 
cerning transboundary  air  pollution  to  the 
August  4.  1983.  United  SUtes-Mexico 
Border  Environmental  Agreement  has  been 
unsatisfactory  and  therefore  directs  the 
Secretary  of  State  and  the  Administrator  of 
the  Environmental  Protection  Agency  to. 
with  all  due  diqiatch.  conclude  with  the 
Government  of  Mexico  an  Annex  concern- 
ing transbotmdary  air  pollution  to  the  1983 
Border  Environmental  Agreement.  All  feasi- 
ble efforts  shall  be  made  to  conclude  a  final 
versicm  of  said  Annex  as  soon  as  possible 
and  in  no  case  later  than  3  months  after  en- 
actment of  this  section. 

(bXl)  In  negotiating  the  Annex  referred 
to  in  subsection  (a),  the  Secretary  shall  give 
special  emphasis  to  ensuring  that  an  agree- 
ment is  concluded  that  will  ensure  that  the 
Nacoaari  smelter  in  Mexico  will  meet  pollu- 
tion control  standards  that  are  at  least  as 
stringent  as  new  source  performance  stand- 
ards under  the  Clean  Air  Act  (40  CFR  Part 
60.  subput  p).  preferably  before  startup  of 
that  smelter  but  in  no  case  later  than  Janu- 
ary 1,  1988. 

(2)  In  negotiating  such  Annex  the  Secre- 
tary shall  ensiu«  that  an  agreement  is  con- 
cluded that  will  ensure  that  the  Cananea 
smelter  in  Mexico  will— 

(A)  at  a  miniiniim.  achlcve  a  level  of  pollu- 
tion control  for  any  increased  emissions 
before  any  proposed  expansion  that  is  at 
least  as  stringent  as  new  source  perform- 
ance standards  under  the  Clean  Air  Act  (40 
CFR  Part  60,  subpart  p);  and 

(B)  if  technically  feasible,  achieve  that 
level  of  pollution  control  for  the  entire 
source  before  any  expansion. 

(3)  In  negotiating  such  Annex  the  Secre- 
tary shall  ensure  that  an  agreement  is  con- 
cluded for  a  mutually  acceptable  arrange- 
ment for  monitoring  inspection,  and  en- 
forcement of  pollution  control  standards  for 
copper  smelters  in  both  countries  in  the  air 
quality  control  region  (within  100  kilome- 
ters in  each  direction  from  the  border)  en- 
compassing the  copper  smelters  at  £>ouglas, 
Arizona;  Nacozari,  Sonora;  and  Cananea. 
Sonora. 

(4)  In  negotiating  such  Annex  the  Secre- 
tary shall  promote  a  final  version  that  in  its 
other  provisions  is  in  no  case  less  stringent 
in  terms  of  absolute  emissions  and  ambient 
air  quality  standards,  and  in  the  schedule 
for  coming  into  force  of  such  standards. 
than  set  out  in  the  July  18.  1985,  joint  com- 
munique of  the  national  coordinators  of  the 
1983  Border  Agreement. 

(c)  The  Secretary  of  State  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  submit  a  report  to  Congress  no 
later  than  6  months  after  enactment  of  this 
section,  on  their  implementation  of  subsec- 
tions (a)  and  (b)  of  this  section. 

(d)  The  Environmental  Protection  Agency 
shall  perform  atmospheric  field  experi- 
ments to  determine  the  effects  of  emissions 
of  sulfur  dioxide  from  the  Nacozari  smelter 
in  Mexico,  before  and  after  implementation 
of  pollution  controls,  on  concentrations  of 
oxides  of  sulfur  and  deposition  thereof  in 
the   States   of   Arizona.    Colorado.    Idaho. 


Montana,  New  Mexico,  Utah,  and  Wyoming. 
The  experiments  shall  place  particular  em- 
phasis on  the  effects  of  the  smelter,  before 
and  after  implementation  of  pollution  con- 
trolai  on  acid  rain  and  visibility  in  the 
above-mentioned  States. 

(e>  The  Secretary  of  State.  In  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  establish  a  duly 
constituted  international  agency,  or  malie 
use  Of  an  already  constituted  international 
agency  to  prepare  and  report  on  the  effects 
of  transboundary  air  pollution  originating 
from  copper  smelters  on  public  health  and 
welf^e  in  the  United  States  and  in  Mexico. 
The  study  and  report  shall  address,  to  the 
extent  available  data  permit,  the  magnitude 
and  effects  of  transborder  pollution  by 
sulfur  dioxide,  including  pollution  expected 
from  further  Industrial  expansion.  The 
report  shall  make  a  finding  as  to  whether 
such  transborder  pollution  by  sulfur  dioxide 
originating  from  copper  smelters  may  rea- 
sonably be  expected  to  endanger  public 
health  and  welfare  in  the  territories  of  the 
United  States  and  in  Mexico  and  shall  make 
recommendations  for  prevention  or  elimina- 
tion of  such  endangerments  as  may  be  docu- 
mented In  the  rep>ort. 

SEC.  8.  EMISSIONS  OF  OXIDES  OF  NITROGEN. 

(a)  NO.  Emissions  Prom  Certain  Motor 
Vehicles.— Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(g)  NO.  Emissions  F*rom  (Certain  Motor 
Vehicles.— Effective  with  respect  to  the 
model  years  specified  in  table  1,  the  regula- 
tions under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  the 
motor  vehicles  specified  in  table  1  shall  con- 
tain standards  which  provide  that  such 
emissions  may  not  exceed  the  level  specified 
in  table  1: 

TABLE  1 

HO,  Emisaons  Fran  Oftain  Passengei  Cars  and  Truciis 


Vef«l«  type 


Model  ytai 


Standard 


Passoifef  cars 
Gasobm-immfed 

Iructe 

*ei#iiig  up  to 

8.5%  UK 
Gasolia|.po««r«) 

trudls 

wci#iing  tron 

3.59)  up  to 

U.mo  lbs 
Diesel  tucks 

im(t\ni  up  to 

e.OODIbs 
Diesel  tucks 

im#>ing  ffoin 

e.ojlio 

8.SK  lbs 


1990  and  aftet 
1989  and  attei 


1989  and  aflei 


1989  and  attet 


1989  and  attei 


08  gpm 
1 1  g/Bhp-lir 


5  0  J/Btip-hr 

5  0  g/Bhft-lH 
5  0  gyBho-l" 


The  weights  specified  in  the  first  column  of 
table  1  (and  in  table  2  of  subsection  (h)) 
shall  be  based  upon  the  gross  vehicle  weight 
rating  determined  by  the  Administrator. 

Tmi  1987  Proxmire-Simpson  Acid  Rain 
Control  Bill:  Section  by  Section  Sum- 
mary 

Section  1:  Short  Title:  "The  Acid  Rain  and 
Sulfur  Emissions  Reduction  Act." 

Section  2  of  the  bill  amends  the  Clean  Air 
Act  by  adding  the  following  new  sections: 

Section  180:  Findings  and  Purposes.  Con- 
greas  declares  that  the  long-range  transpor- 
tation of  pollutants  is  a  serious  problem 
threatening  public  health  and  welfare  and 
the  environment.  This  bill  intends  to  reduce 
the  emissions  of  pollutants  which  cause  acid 
rain. 


Section  18i:  Applicability  to  New  Sources. 
This  program  does  not  apply  to  plants 
which  are  defined  as  "new  sources"  in  the 
Clean  Air  Act;  only  "existing"  sources  are 
covered. 

Section  182:  Establishment  of  Region.  The 
emission  reduction  program  applies  to  the 
31  States  east  of  or  bordering  the  Mississip- 
pi and  the  District  of  Columbia,  which  are 
defined  as  the  "acid  deposition  impact 
region." 

Section  183:  State  Plans  to  Control  Emis- 
sions. This  section  establishes  requirements 
for  reducing  emissions  of  sulfur  dioxide  and 
nitrogen  oxides.  The  Governor  of  each 
State  in  tihe  region  must  submit  an  emission 
control  plan  and  compliance  schedules  to 
the  EPA  Administrator  within  24  months 
after  the  new  enactment  of  this  Act. 

Sulfur  Dioxide  Emission  Rate  Require- 
ments. By  January  1,  1993,  the  annual  aver- 
age rate  tf  emissions  of  sulfur  dioxide  (SOi) 
must  be  reduced  to  2.0  pounds  per  million 
Btu  of  h«at  Input  in  each  State.  By  Decem- 
ber 31,  1997,  the  annual  average  rate  of 
emissions  of  SOj  must  be  reduced  to  1.2 
pounds  per  million  Btu  of  heat  input  in 
each  State. 

Separate  Utility  and  Non-Vtility  Require- 
ments.  These  average  rates  of  SOi  emissions 
must  be  achieved  separately  by  the  pool  of 
"existing"  electric  utility  sources  and  by  the 
pool  of  "existing"  non-utility  fossil-fuel 
fired  steam  generating  units. 

Conservation  Option.  If  the  Governor  cer- 
tifies to  the  Administrator  that  the  State 
plan  includes  a  conservation  program  that 
will  help  reduce  emissions,  then  electric  util- 
ity sources  In  the  State  may  comply  with  an 
S02  tonnage  emission  reduction  require- 
ment, rather  than  an  emission  rate.  The 
1993  reduction  requirement  would  be  set  at 
the  amount  of  emissions  in  excess  of  2.0  lbs 
per  million  Btu  from  "existing"  utility 
sources  In  the  state  In  1980;  the  1997  reduc- 
tion requirement  would  be  set  at  the 
amount  9t  emissions  In  excess  of  1.2  lbs  per 
million  8tu  from  "existing"  utility  sources 
In  the  state  In  1980. 

Tonnage  Cap.  Alter  the  second  phase 
deadline  (December  31,  1997).  statewide  ag- 
gregate emissions  from  non-NSPS  sources 
shall  not  exceed  their  1980  levels  minus 
emissions  In  excess  of  1.2  lbs  per  million 
Btu.  The  size  of  this  cap  will  be  permanent- 
ly reduced  as  non-NSPS  plants  are  retired. 
The  reduction  In  the  cap's  size  will  be  based 
on  the  retiring  plants  average  yearly  emis- 
sions ov-«r  Its  last  five  years  of  operation. 
The  provision  applies  to  both  states  which 
elect  to  Use  the  conservation  and  those  who 
do  not. 

Nitrogtn  Oxides.  The  Administrator  must 
identify  all  sources  in  the  region  that  can 
reduce  their  emissions  rate  to  0.6  lbs  of  NO, 
per  million  Btu's  or  lower  by  1997  using 
burner  retrofit  technology  or  using  other 
means  at  a  comparable  cost  per  ton  of  NO, 
removed,  For  those  classes  of  boilers  which 
cannot  achieve  such  a  rate,  the  Administra- 
tor Is  to  Identify  an  annual  average  emission 
rate  such  classes  can  achieve  (using  any 
means)  St  a  cost  per  ton  of  NO.  removed 
comparable  to  that  of  boilers  which  can 
meet  an  emission  rate  of  0.6  lbs  of  NO,  per 
million  itu's  or  lower  using  burner  retrofit 
technology.  By  1989,  the  Administrator 
must  tra^mlt  to  each  State  a  calculation  of 
the  total  amount  of  NO.  emission  reduction 
that  can  be  cost-effectively  achieved  In  this 
way.  The  Governor's  emission  control  plan 
must  achieve  that  amount  of  NO,  reduction 
by  1997. 


Section  184:  Accelerated  Research  Pro- 
grams. An  accelerated  research  program  is 
to  be  conducted  by  the  Acid  Precipitation 
Task  Force  (In  the  National  Oceanic  and  At- 
mospheric Administration),  in  addition  to 
the  other  research  being  conducted  by  that 
Task  Force.  The  research  program  will  in- 
clude high  terrain  modeling,  regional  tracer 
studies,  research  on  the  relative  Importance 
of  different  air  pollutants  In  environmental 
damage,  identification  of  sulfate  and  nitrate 
sensitive  geographic  areas,  and  research  on 
health  effects.  The  research  Is  to  focus  espe- 
cially on  the  long  range  transport  and  depo- 
sition of  pollutants  in  the  Western  U.S.  The 
research  should  be  completed  by  January  1, 
1990;  $25  million  Is  authorized  for  the  pro- 
gram annually  In  fiscal  years  1988,  1989, 
1990,  and  1991. 

The  EPA  Administrator  must  conduct  an 
intensive  evaluation  of  the  results  of  the  re- 
search and  of  the  effects  of  the  first  phase 
emission  reductions.  The  evaluation  Is  to  be 
conducted  between  January  1,  1991  and  July 
1,  1992,  and  $1  million  Is  authorized  annual- 
ly for  it  In  fiscal  years  1991  and  1992. 

Section  185:  Review  of  Phase  II  Require- 
ments. The  EPA  Administrator  may  recom- 
mend changes  In  the  Phase  II  emission  con- 
trol requirements  based  on  the  research  and 
evaluation  conducted  under  section  184  and 
other  available  research.  By  no  later  than 
July  1.  1992,  the  Administrator  may  recom- 
mend requiring  States  to  comply  with  Phase 
II  of  the  program  that  were  not  included  In 
Phase  I;  exempting  States  Included  in  Phase 
I  from  complying  with  Phase  II;  or  increas- 
ing or  decreasing  an  individual  State's  SO: 
or  NO,  reduction  requirements.  The  Admin- 
istrator may  recommend  such  changes  only 
If  they  are  supported  by  scientific  evidence, 
and  the  recommendations  shall  take  effect 
only  if  they  are  enacted  into  law  by  the 
Congress  before  January  1.  1994. 

Section  186:  General  Provisions  Applica- 
ble to  State  Plans. 

Interstate  Trading.  The  Governors  of  any 
two  or  more  States  may  agree  to  reallot  re- 
ductions requirements  among  the  States,  or 
to  permit  interstate  trading  of  reduction  re- 
quirements, as  long  as  the  total  aggregate 
tonnage  emission  reduction  achieved  Is  the 
same  as  It  would  have  been  otherwise. 

Revisions  to  State  Plans.  Governors  may 
submit  revisions  to  measures  in  their  States' 
emission  reduction  plans  at  any  time.  If  the 
Congress  enacts  changes  in  the  Phase  II  re- 
quirements for  any  State,  then  the  Gover- 
nor must  submit  revised  measures  to 
achieve  emission  reductions  within  9 
months  of  enactment  or  by  September  1. 
1994  (whichever  is  earlier).  However,  if  Con- 
gress eases  a  State's  requirements,  then  the 
Governor  may  opt  not  to  submit  revised 
measures. 

Criteria  for  Approving  State  Plans.  In 
order  to  be  approved.  State  measures  to 
achieve  emission  reductions  must  Include  re- 
quirements for  monitoring  by  the  source 
and  enforcement  agencies  Including  the  in- 
stallation of  continuous  emission  monitors 
on  all  fossil-fired  electric  utility  units;  must 
be  adequate  to  achieve  the  required  reduc- 
tions; and  must  establish  a  State  baseline 
for  SO:  and  NO,  emissions  and  baseline  ca- 
pacity factors  for  each  electric  unit.  If  the 
state's  plan  meets  these  criteria,  the  EPA 
Administrator  shall  approve  the  measures 
submitted  by  the  Governor  of  a  State 
within  four  months,  taking  into  consider- 
ation the  comments  of  Governors  of  other 
States.  State  plans  shall  also  specify  compli- 
ance schedules  and  incremental  progress  re- 
quirements, and  to  the  extent  practicable 


shall  phase  compliance  dates  so  that  larger 
amounts  of  emission  reductions  occur  earli- 
er. Emission  limitations  and  requirements  of 
State  plans  shall  be  treated  as  requirements 
of  an  applicable  'implementation  plan." 

Enforcement  and  Penalties.  The  EPA  Ad- 
ministrator may  sue  for  a  permanent  or 
temporary  injunction  against  violators  of 
any  requirement  or  measure  of  a  State  plan. 
The  Administrator  may  also  assess  a  civil 
penalty  of  up  to  $10,000  per  day  on  any  vio- 
lator, by  an  order  made  on  the  record  after 
opportunity  for  a  hearing. 

Section  187:  Major  Stationary  Source 
Sulfur  Dioxide  Reduction  Requirements— 
"Default "  Provisions.  If  any  State  In  the 
region  falls  to  adopt  measures  to  achieve 
the  required  reductions  or  falls  to  have  such 
measures  approved  by  the  EPA  Administra- 
tor within  42  months  after  the  enactment  of 
this  bill,  then  every  "existing"  fossil  fuel 
fired  steam  generating  unit  which  Is  a 
"major  source"  In  the  State  must  achieve  an 
annual  average  sulfur  dioxide  emission  rate 
of  2.0  lbs  per  miUion  Btu  by  1993,  and  1.2 
lbs  per  million  Btu  by  1997.  The  owners  or 
operators  of  each  source  are  then  responsi- 
ble for  submitting  plans  and  measures  to 
the  EPA  Administrator  that  will  achieve  the 
required  reductions,  establish  baselines,  and 
install  continuous  emission  monitors  on  all 
electric  generating  units. 

Section  188:  Alternative  Programs  for  En- 
forceable Emission  Reductions.  Emission  re- 
ductions may  be  achieved  using  enforceable 
continuous  emission  reduction  measures,  or 
using  alternative  means  Including:  least 
emissions  dispatch  of  electric  generating 
units;  early  retirement  of  major  stationary 
sources;  investments  In  conservation  of  elec- 
tricity; precombustion  cleaning  of  fuels;  fuel 
substitution;  select  use  of  natural  gas:  and 
trading. 

Trading  of  emission  reduction  require- 
ments is  permitted  if  the  total  aggregate 
tonnage  emissions  reduction  Is  no  less  than 
the  total  that  would  be  achieved  absent 
such  trading.  Trading  schemes  may  credit 
emissions  reductions  resulting  from  enforce- 
able continuous  emission  reduction  tech- 
niques, fuel  substitution,  precombustion 
cleaning  of  fuels,  or  early  plant  retirement. 
The  States  and  the  EPA  Administrator  are 
authorized  to  facilitate  trading  by  establish- 
ing emissions  reduction  banks,  brokerage  in- 
stitutions and  marketable  permits,  and  shall 
consider  emissions  and  capacity  tactor  base- 
lines and  the  actual  monitored  emlssiorxs 
and  capacity  factors  achieved  when  Imple- 
menting trading. 

Section  3:  Smelters.  Section  3  of  the  bill  is 
appended  to  §  119(c)(2)  of  the  Clean  Air 
Act.  This  section  requires  each  primary  non- 
ferrous  smelter,  which  has  applied  for  or 
been  granted  a  second  order  extending 
deadlines  for  complying  with  sulfur  dioxide 
emission  limitations  or  standards,  to  be  in 
compliance  by  January  2.  1988.  No  adminis- 
trative or  court  order  may  extend  the  com- 
pliance deadline  beyond  this  date.  The  EPA 
must  complete  action  on  all  pending  appli- 
cations within  180  days  of  the  enactment  of 
this  bill,  and  within  60  days  of  enactment 
must  amend  all  orders  already  in  effect  to 
provide  for  compliance  by  January  2,  1988. 

Section  4:  International  Cooperation. 
Congress  expresses  its  concern  and  sense  of 
urgency  about  transboundary  air  pollution 
between  the  U.S.  and  Mexico.  Congress  di- 
rects the  Secretary  of  State  to  conclude  an 
Annex  concerning  transboundary  air  pollu- 
tion with  Mexico  with  all  due  dispatch.  Con- 
gress directs  the  Secretary  of  State  to 
ensure  that  the  new  Nacozari  smelter  and 


any  expansions  to  the  existing  Cananea 
smelter  will  meet  standards  at  least  as  strin- 
gent as  new  source  performance  standards 
under  the  Clean  Air  Act.  The  Secretary  of 
State  is  to  negotiate  a  mutually  acceptable 
arrangement  for  monitoring.  Inspecting,  and 
enforcing  pollution  control  standards  near 
the  border,  and  with  the  EPA  Administra- 
tor, Is  to  report  to  Congress  on  the  resulU 
of  research  by  the  EPA  and  International 
agencies  on  the  effects  of  transboundary  air 
pollution  from  copper  smelters  on  public 
health  and  welfare  In  the  U.S.  and  Mexico. 
(This  section  Is  Identical  to  the  Internation- 
al provision  in  H.R.  4567.) 

Section  5:  Emissions  of  Oxides  of  Nitro- 
gen. Nitrogen  oxide  emissions  standards  are 
tightened  to  0.8  grams  per  mile  for  passen- 
ger cars  in  model  year  1990  and  after;  to  I.l 
grams  per  brake-horse-power-hour  for  light- 
duty  gasoline-powered  trucks  In  model  year 
1989  and  after:  and  to  5.0  grams  per  brake- 
horse-power-hour  for  heavy-duty  gasoline- 
powered  trucks  and  dlesel  trucks  In  model 
year  1989  and  after. 

Mr.  SIMPSON.  Mr.  President,  I  be- 
lieve congressional  action  on  acid  rain 
legislation  is  long  overdue  and  maybe 
close  at  hand.  Whether  the  Congress 
acts  during  this  session  or  during  the 
next  session  I  believe  it  is  important  to 
now  begin  the  debate  in  earnest. 
There  are  several  bills  in  Congress 
which  address  the  acid  rain  problem 
by  taking  what  I  believe  extreme  ap- 
proaches. This  Nation  cannot  afford 
to  reduce  acid  deposition  in  a  maimer 
that  is  not  economically  feasible.  For 
that  reason  I  have  decided  to  cospon- 
sor  this  bill  and  to  encourage  all  Sena- 
tors to  begin  to  think  carefully  about 
acid  rain  legislation. 

This  acid  rain  legislation  utilizes  a 
two-phased  approach  to  acid  rain  con- 
trols. The  bill  mandates  new  standards 
for  the  31  State  acid  rain  impact 
region  and  allows  State  flexibility  in 
determining  how  best  to  meet  these 
standards  and  goals.  By  January  1, 
1993,  aruiual  statewide  average  emis- 
sion rates  for  sulfur  dioxide  would  not 
exceed  2.0  pounds  per  million  Btu's. 
By  December  31,  1997,  annual  state- 
wide average  emission  rates  for  sulfur 
dioxide  shall  not  exceed  1.2  pounds 
per  million  Btu's.  The  result  wrill  be  a 
10-million-ton  reduction  in  yearly 
sulfur  dioxide  loading. 

In  addition  to  sulfur  dioxide  controls 
the  bill  mandates  limitations  in  nitro- 
gen oxide  which  can  catalyze  the  for- 
mation of  atmospheric  acid  rain  pre- 
cursors. All  sources  of  nitrogen  oxide 
would  be  required  to  lower  emission 
rates  in  order  to  meet  a  standard  of  0.6 
pounds  of  nitrogen  oxide  per  million 
Btu's  by  January  1,  1997. 

This  acid  rain  legislation  makes 
every  attempt  to  provide  flexibility  to 
the  States  in  the  acid  rain  region.  The 
bill  establishes  firm  goals  for  emis- 
sions reductions  but  allows  for  more 
cost-effective  approaches  to  the  acid 
rain  problem.  States  would  be  able  to 
develop  the  most  efficient  methods  for 
dealing  with  emissions  reductions  and 
will  be  able  to  take  into  account  the 
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allow  both  inter-  and  Intrastate  trading 
and  would  not  msmdate  the  use  of  a 
specific  emissions  reduction  technolo- 
gy. This  means  that  States  may  devel- 


reauthorize  for  4  additional  years  Fed- 
eral mass  transit  assistance  programs 
that  expired  on  September  30.  1986. 
This  bill  would  provide  the  steady  and 


Last  year,  this  Senate  reaffirmed  the 
Federal  conmiitment  to  mass  transit 
when  it  voted  imanimously  to  pass  the 
highway  bill,  which  reauthorized  mass 


1388 


congHessional  record— senate 


January  16.  1987 


January  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


1389 


unique  situations  within  the  areas  in- 
volved. This  translates  into  decreased 
cost  for  emission  reductions  and  ne- 
gates the  need  for  Federal  subsidies 
for  sulfur  dioxide  cleanup  efforts. 

The  bill  also  deals  with  smelter  emis- 
sions in  the  West.  In  addition,  this  leg- 
islation directs  the  Secretary  of  State 
and  the  EPA  Administrator  to  expe- 
dite negotiations  with  Mexico  in  order 
to  develop  an  agreement  regarding  the 
reduction  of  emissions  from  the  Naco- 
sarl  smelter  in  Mexico  which  is  now 
belching  its  poUution  across  the 
United  States  border. 

I  trust  the  introduction  of  this  bill 
will  stimulate  much  debate  and  discus- 
sion as  the  add  rain  issue  begins  to 
mature.  I  believe  the  two-phased  cost- 
effective  approach  directed  in  the  bill 
makes  eminent  good  sense  and  I  trust 
many  of  my  colleagues  on  the  Envi- 
ronment Committee  and  in  the  Senate 
will  agree. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  to  again  Join  with  my  col- 
leagues. Senator  Proxmire  and  Sena- 
tor HuMFHRET  in  introducing  the 
"Add  Rain  and  Sulfur  Elmissions  Re- 
duction Act."  This  bill  that  I  propose 
deals  with  the  critical  problem  of  acid 
rain,  which  not  only  currently  affects 
large  parts  of  our  country,  but  which 
also  has  many  implications  for  our 
future  generations.  I  feel  that  this  bill 
deals  with  the  problem  of  acid  rain  in 
the  most  efficient,  flexible,  and  rea- 
sonable means  available  and  I  am 
hopeful  that  the  Senate  will  be  given 
the  opportunity  to  address  it  this  year. 

The  bill  that  I  am  cosponsortng 
today  is  designed  to  reduce  sulfur  di- 
oxide emissions  in  the  31  Eastern 
States  by  10  million  tons  per  year 
after  it  is  phased  in.  and  to  do  so  in  a 
way  that  gives  States  and  industry  the 
flexibility  they  need  to  accomplish 
these  reductions  in  an  efficient  way. 
One  way  our  legislation  provides  flexi- 
bility is  by  phasing  in  a  cap  on  the 
statewide  average  sulfur  dioxide  emis- 
sions over  a  period  of  years.  A  second 
way  is  that  it  gives  States  great  flexi- 
bility in  determining  actually  how  to 
reduce  emissions.  For  example,  rather 
than  requiring  that  all  company's 
reduce  emissions  by  a  set  amount,  this 
bill  gives  States  the  ability  to  negoti- 
ate separately  with  company's  to  de- 
termine an  appropriate  emission  level 
considering  the  company's  current  ef- 
forts and  its  ability  to  cutback  further 
on  emissions.  This  would  allow  States 
to  consider  the  age  and  type  of  plants 
that  are  causing  the  pollution,  and 
would  give  them  the  option  of  choos- 
ing any  one  of  several  methods  for  re- 
ducing it. 

This  bill  also  allows  for  interstate 
agreements  to  give  even  greater  flexi- 
bility to  pollution  problems  along 
State  borders. 

Finally,  the  bill  incorporates  the 
idea  of  "polluter  pays,"  an  economical- 
ly efficient  approach  that  lets  produc- 


ers and  consumers  make  decisions 
based  on  the  economic  costs  of  the  re- 
sources they  use,  including  the  cost  of 
environment  controls. 

tAi.  President,  I  am  particularly  en- 
thusiastic about  this  bill  for  the  fol- 
lowing reasons: 

First,  the  bill  recognizes  the  work  al- 
ready done  by  each  individual  State: 

Second,  the  bill  allows  for  the  great- 
est aunount  of  flexibility  possible 
through  bubbling  and  trading,  which 
allows  for  the  meeting  of  reduction 
goals  within  a  region,  rather  than  at 
every  utility  or  other  plants;  tuid 

liiird,  the  bill  is  economically  feasi- 
ble and  efficient. 

Mr.  President,  as  you  icnow,  the 
State  of  Minnesota  depends  upon  its 
10,000  lakes  for  recreation  as  well  as 
for  our  economy.  And  of  course,  there 
is  nothing  more  important  to  our  basic 
needs  than  clean  water.  The  problem 
of  acid  rain  is  still  in  its  developing 
stage,  yet  we  now  have  the  means  to 
control  this  problem  before  it  is  fully 
matured.  We  must  face  this  problem 
now,  before  it  is  too  late,  and  I  urge 
my  colleagues  to  join  our  efforts. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  Senators  Proxmire, 
Simpson,  and  others  in  introducing 
acid  rain  control  legislation.  I  believe 
that  this  bill,  almost  identical  to  the 
Procxmire-Humphrey  bill  introduced 
during  the  99th  Congress,  provides  a 
practical  and  effective  strategy  for  sig- 
nificantly reducing  those  chemical 
emissions  which  contribute  to  the  for- 
mation of  acid  rain. 

It  is  my  hope  that  Senator  Simpson 
and  his  colleagues  on  the  Environment 
and  Public  Works  Committee  will 
make  every  possible  effort  to  end  the 
stalemate  which  has  characterized 
acid  rain  debate  and  to  reverse  the 
trend  toward  acidification  of  our  envi- 
ronment. Mr.  President,  the  Proxmire- 
Simpson-Humphrey  acid  rain  bill  de- 
serves thoughtful  consideration  and 
support  as  a  fair  and  cost-effective  ap- 
proach to  control  the  threat  posed  by 
acid  rain. 

During  the  98th  and  99th  Congress- 
es, it  was  my  privilege  to  sit  on  the  En- 
vironment and  Public  Works  Commit- 
tee. As  a  member  of  the  committee,  I 
participated  in  many  hearings  and  dis- 
cussions on  acid  rain  control  options; 
however,  no  real  progress  toward  the 
reduction  and  control  of  acidic  deposi- 
tion has  been  made.  During  the  hear- 
ings, scientists  testified  that  a  casual 
relationship  does  link  sulfur  emissions 
produced  by  burning  fossil  fuels  with 
the  formation  of  acid  rain.  As  each 
year  passes,  more  lakes  die,  more  fish 
die  and  more  trees  die  due  to  the 
chemical  reactions  which  lead  to  in- 
creased acidic  wet  and  dry  deposition. 
Our  natural  resources  deserve  and  re- 
quire protection  from  the  devastating 
effects  of  acid  rain. 

Our  bill  takes  a  two  phase  approach 
to  acid  rain  control  and  mandates  new 


standards  for  an  acid  rain  impact 
region  consisting  of  31  States.  By  Jan- 
uary 1,  1993,  annual  statewide  average 
rate  of  emissions  for  sulfur  dioxide 
shall  nort  exceed  2  pounds  per  million 
Btu  of  heat  input.  By  December  31. 
1997,  annual  statewide  average  rate  of 
emissions  for  sulfur  dioxide  shall  not 
exceed  1.2  pounds  per  million  Btu  of 
heat  input.  These  emission  standards 
translate  into  a  yearly  emissions  re- 
duction of  approximately  10  million 
tons  of  sulfur  dioxide.  In  addition,  all 
sources  of  nitrogen  oxide  must  meet 
the  new  source  performance  standard 
annual  emission  rate  of  0.6  pounds  of 
nitrogen  oxides  per  million  Btu's  of 
heat  input  by  December  31,  1997.  Most 
plants  can  meet  this  standard  by  using 
low  nitrogen  oxide  burners. 
•  The  Proxmire-Simpson-Humphrey 
bill  would  accelerate  and  refocus  acid 
rain  research.  Our  bill  allows  for  a 
midcouise  review  and  alteration  of  the 
provisions  laid  out  in  the  bill  if,  at  the 
conclusion  of  the  first  phase,  new  re- 
search suggests  the  need  for  changes. 
After  taking  into  consideration  the  re- 
search conducted  under  the  bill  and 
other  available  research,  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  may  recommend  to  Con- 
gress that  changes  be  made  in  the 
emissions  requirements  for  sulfur  di- 
oxide and  nitrogen  oxide.  The  Admin- 
istrator's recommendations  will  not 
take  effect  unless  the  Congress  enacts 
legislation  to  impose  the  recommend- 
ed changes. 

In  addition,  this  bill  would  require 
that  all  fossil  fuel  fired  plants  install 
continuous  emissions  monitors  on 
stacks.  This  small  provision  is  vital  for 
an  accurate  reading  of  emission  base- 
lines, chemical  composition  and  emis- 
sion reduction  rates. 

Automobiles  and  other  mobile 
sources  of  air  pollutants  contribute 
significantly  to  the  percentage  of  ni- 
trogen oxide  and  other  chemicals  in 
our  air.  The  mobile  source  emissions 
provision!  contained  in  our  bill  provides 
a  first  step  toward  combatting  the 
problems  caused  by  the  emission  of  ex- 
cessive amounts  of  nitrogen  oxide.  I 
believe  that  mobile  source  controls 
should  be  further  examined  and  con- 
sidered to  be  an  important  part  of  any 
acid  rain  control  program. 

Many  of  the  witnesses  who  present- 
ed testimony  during  Environment  and 
Public  Works  Committee  hearings  on 
acid  rain  expressed  the  view,  as  stated 
here  by  Governor  Kean  of  New  Jersey, 
that  "States  must  be  given  the  flexi- 
bility to  choose  among  a  variety  of  op- 
tions to  provide  reductions  as  cheaply 
and  quickly  as  possible."  The  relative 
flexibility  incorporated  into  Proxi- 
mire-Simpson-Humphrey  is  one  of  its 
great  strengths.  While  establishing 
firm  goals  for  emissions  reduction,  the 
bill  allows  for  a  reduction  strategy 
that  is  cost  effective.  Our  bill  would 


allow  both  inter-  and  intrastate  trading 
and  would  not  mandate  the  use  of  a 
specific  emissions  reduction  technolo- 
gy. This  means  that  States  may  devel- 
op the  most  cost-effective  method  for 
dealing  with  the  problems  and  circum- 
stances which  are  unique  to  their 
State  or  area.  The  flexibility  allowed 
within  this  bill  will  significantly  de- 
crease the  cost  of  emission  reductions. 
Cost  estimates  have  predicted  that 
other  acid  rain  control  bills  with  more 
stringent  and  inflexible  standards  will 
probably  lead  to  excessive  use  of 
scrubbers  and  exorbitant  cost  in- 
creases to  utilities  and  consumers. 

Scientists  have  conclusively  deter- 
mined that  acid  rain  is  killing  our 
lakes,  rivers  and  fish  populations.  The 
1986  report  by  the  national  research 
coimcil,  "Acid  Deposition:  Long  Term 
Trends,"  concludes  that  "there  is  a 
cause-and-effect  relationship  between 
SO2  emissions  and  stream  sulfate 
fluxes."  Recent  testimony  before  the 
Environment  and  Public  Works  Com- 
mittee has  presented  evidence  that 
sulfur  dioxide  emissions  lead  to  re- 
duced visibility.  Acidic  deposition  ac- 
celerates the  destruction  and  deterio- 
ration of  our  buildings,  monuments, 
and  other  manmade  materials  as  well 
as  our  forests  and  natural  resources.  A 
trip  through  New  Hampshire's  White 
Mountain  peaks  provides  startling  and 
disturbing  evidence  that  red  spruce 
and  other  trees  are  dying  at  an  alarm- 
ing rate. 

Problems  related  to  acidic  deposition 
are  not  just  national,  but  internation- 
al. For  this  reason,  I  would  encourage 
international  cooperation  and  a  50 
State  emissions  reduction  program. 
Many  acid  rain  proposals  set  emission 
reduction  standsu'ds  for  the  entire 
United  States.  Ultimately,  I  believe 
that  a  national  program  will  be  neces- 
sary to  ensure  adequate  acid  rain  con- 
trol. 

Mr.  President,  I  appreciate  the  op- 
portunity to  work  with  Senator  Prox- 
mire, Senator  Simpson,  and  other 
Members  of  Congress  to  develop  a  fea- 
sible and  cost-effective  solution  to  the 
critical  environmental  problems 
caused  by  acid  rain.  I  urge  my  col- 
leagues to  join  our  effort  to  reduce  the 
effects  of  acid  rain  and  to  preserve  our 
natural  resources.  The  100th  Congress 
must  enact  Federal  legislation  to 
reduce  acid  deposition.  I  believe  the 
approach  proposed  in  the  Proxmire- 
Simpson-Humphrey  bill  is  a  means  by 
which  to  reach  that  goal. 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 

S.  317.  A  bill  to  amend  and  reauthor- 
ize programs  under  the  Urban  Mass 
Transportation  Act  of  1964;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

rEDERAL  MASS  TKAMSIT  REAUTHORIZATION  ACT 
or  1987 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  that  would 


reauthorize  for  4  additional  years  Fed- 
eral mass  transit  assistance  programs 
that  expired  on  September  30,  1986. 
This  bill  would  provide  the  steady  and 
predictable  source  of  Federal  fimds  we 
need  to  maintain  a  mass  transit  net- 
work that  millions  of  people  rely  upon 
for  an  affordable  means  of  transporta- 
tion. The  bill  would  also  fine-tune  cer- 
tain provisions  of  current  law  to 
ensure  that  the  Federal  Transit  Pro- 
gram can  most  effectively  meet  this 
need. 

Over  the  past  several  years,  there 
has  been  much  discussion  about 
whether  we  should  reduce  or  eliminate 
the  Federal  commitment  to  mass  tran- 
sit. I  and  others  have  argued  that 
these  programs  serve  an  essential 
function  for  an  increasing  number  of 
our  Nation's  people  that  are  using 
mass  transit.  In  1984,  our  Nation's 
buses,  trains,  and  trolleys  generated 
8.5  billion  fares,  an  increase  of  25  per- 
cent since  1972.  Nine  out  of  every  ten 
Americans  live  in  areas  served  by  mass 
transit. 

Mass  transit  also  provides  clear 
public  benefits  to  many  people  who  do 
not  use  its  services  directly.  By  provid- 
ing an  alternative  means  of  transpor- 
tation for  large  numbers  of  people,  it 
reduces  congestion  for  the  motorist, 
and  air  pollution  caused  by  automo- 
biles. It  saves  travel  time  for  users  and 
nonusers  alike,  cutting  the  economic 
costs  created  by  lost  hours  at  work. 
Mass  transit  services  also  save  taxpay- 
er money  by  reducing  wear  and  tear 
on  our  already  overburdened  roads 
and  bridges,  and  by  lessening  the  need 
for  expensive  highway  projects.  A 
recent  event  in  my  State  demonstrates 
these  needs  in  a  dramatic  way.  During 
the  transit  workers'  strike  this  past 
spring  in  Philadelphia,  the  chamber  of 
commerce  estimated  a  loss  of  $2  mil- 
lion a  day  in  lost  retail  sales  and 
higher  absenteeism. 

Mass  transit  plays  an  important  role 
in  my  State  of  Pennsylvania.  Transit 
systems  carry  485  million  riders  per 
year.  Mass  transit  supports  nearly 
70,000  jobs,  employing  many  in  areas 
in  my  State  that  have  not  shared  in 
our  national  economic  recovery — cities 
like  Altoona,  Erie,  Johnstown,  and  Al- 
lentown.  The  legislation  we  are  intro- 
ducing today  will  provide  less  than  a 
dime  for  each  person  living  in  these 
four  metropolitan  areas.  While  this 
may  seem  like  a  modest  amount  of 
money,  it  will  be  in  the  form  of  Feder- 
al operating  assistance,  which  makes  a 
significant  contribution  to  the  total 
budgets  of  these  smaller  transit  au- 
thorities, and  without  which  fares 
would  rise  as  much  as  100  percent  for 
the  people  in  these  and  himdreds  of 
other  cities  in  the  United  States 
served  by  small  transit  authorities. 
The  retention  of  operating  assistance 
should  enable  them  to  retain  existing 
levels  of  service  and  employment  and 
to  keep  fares  at  a  reasonable  level. 


Last  year,  this  Senate  reaffirmed  the 
Federal  commitment  to  mass  transit 
when  it  voted  unanimously  to  pass  the 
highway  bill,  which  reauthorized  mass 
transit  programs  for  4  years  at  $3  bil- 
lion per  year.  The  bill  I  am  introduc- 
ing today  is  similar  in  many  respects 
to  last  year's  Senate-passed  bill.  First, 
it  would  provide  funding  for  the  for- 
mula operating  and  capital  assistance 
programs  that  are  financed  by  general 
revenues  at  the  level  of  last  year's 
Senate  bill  and  the  continuing  resolu- 
tion. In  addition,  it  contains  many  of 
the  programmatic  changes  that  the 
Senate  approved  last  year. 

My  bill  differs  from  last  year's  legis- 
lation in  one  important  way.  It  would 
provide  for  sui  increase  in  the  gas  tax- 
funded  section  of  the  mass  transit  pro- 
gram from  $1  to  $1,374  billion,  which 
is  the  level  that  the  administration 
has  requested  for  fiscal  year  1988;  $1 
billion  of  these  funds  would  be  spent 
on  the  existing  section  3  program  that 
funds  major  capital  programs.  The  re- 
maining $374  million  of  the  funds 
would  be  spend  as  follows:  Two-third 
of  the  funds  would  be  distributed  to 
all  transit  authorities  based  on  the  ex- 
isting formula,  and  one-third  of  the 
funds  would  be  spent  on  the  major 
capital  programs.  As  a  result,  two- 
thirds  of  the  total  funds  authorized  in 
this  bill  would  be  distributed  to  all 
transit  authorities  under  the  formula 
program. 

This  modification  attempts  to  re- 
spond to  concerns  that  were  expressed 
by  some  Senators  during  last  year's 
floor  debate— that  a  small  number  of 
major  transit  authorities  received  the 
great  majority  of  gas  tax  funds. 

To  put  the  funding  levels  in  this  leg- 
islation in  perspective,  I  would  remind 
my  colleagues  that  since  1981,  we  have 
reduced  spending  for  mass  transit  pro- 
grams by  24  percent.  These  cuts  have 
necessitated  an  Increase  in  local  sup- 
port for  mass  transit.  But  this  year, 
many  transit  authorities  in  my  State 
and  others  will  suffer  from  the  elimi- 
nation of  the  General  Revenue  Shar- 
ing Program.  In  Allegheny  Coimty, 
PA,  for  example,  GRS  had  comprised 
three-fourths  of  the  local  share  of 
mass  transit  assistance,  totaling  $12 
million  per  year.  Further  cuts  in  mass 
transit  in  light  of  the  termination  of 
GRS  would  devastate  Pittsburgh's 
transit  authority  and  the  many  others 
who  relied  on  this  source  of  funds. 

This  legislation  would  hold  the  line 
on  further  cuts  in  the  Federal  Mass 
Transit  Program.  It  would  help  our 
Nation's  transit  authorities  avoid  serv- 
ice reductions  and  fare  increases  that 
would  price  mass  transit  out  of  reach 
for  the  millions  who  depend  upon  it  to 
get  to  work,  to  schools,  and  to  hospi- 
tals. 

I  hope  that  this  bill  will  be  an  impor- 
tant step  toward  enactment  of  mass 
transit  legislation  early  in  the  100th 


1390 


CONGRESSIONAL  RECORD— SENATE 


January  16,  1987 


January  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


1391 


1390 


CONGRESSIONAL  RECORD— SENATE 


January  16,  1987 


January  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


1391 


Congress,  and  I  pledge  to  work  with 
my  coUeagues  on  the  Banking  Com- 
mittee and  with  other  Senators  who 
have  an  interest  in  this  subject  to 
produce  a  reauthorization  bill  in  short 
order. 

lix.  President,  the  time  is  now  to  re- 
affirm the  Federal  commitment  to 
mass  transit.  I  urge  my  colleagues  to 
support  this  legislation.  I  ask  unani- 
mous consent  that  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

S.  317 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativei   of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  TrTI.E 

Sacnoii  1.  This  Act  may  be  cited  as  the 
"Federal  Mass  Transit  Reauthorization  Act 
of  1987". 

AOBmiXHTS  FOR  ADVANCE  CONSTRUCTION 

Sk.  2.  Section  3<aK4)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"<4XA)  Notwithstanding  any  other  provi- 
sion  of  law,  the  Secretary  is  authorized,  in 
ccHinectlon  with  the  initial  funding  of  a 
project  under  this  section,  to  establish  a 
basis  for  multi-year  financing  of  such 
project  through  the  issuance  of  a  multi-year 
project  obligation  to  the  recipient.  At  least 
30  days  prior  to  the  issuance  or  amendment 
of  any  such  obligation  under  this  para- 
graph, the  Secretary  shall  notify,  in  writing. 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate,  of  the  pro- 
poeed  issuance  of  such  an  obligation. 

"(B)  An  obligation  issued  under  this  para- 
graph shall  stipulate  the  Secretary's  maxi- 
mum future  participation  in  the  financing 
of  a  defined  project.  Including  an  estimated 
*nnini.i  rate  of  participation,  and  the  total 
amount  so  stipulated  shall,  when  issued  for 
a  new  fixed  guideway  project,  be  sufficient 
to  complete  an  operable  segment.  The  total 
amount  of  future  Federal  expenditures  con- 
tained within  all  such  multi-year  obligations 
shall  not  exceed  75  per  centum  of  the  aggre- 
gate contract  authority  amounts  authorized 
in  section  21(aK2KB).  nor  shall  the  amounts 
estimated  for  use  in  any  fiscal  year  exceed 
75  per  centum  of  the  amounts  authorized 
for  that  fiscal  year.  Amounts  necessary  to 
finance  continued  commitments  to  projects 
defined  in  subparagraph  (C)  shall  be  sub- 
tracted from  such  percentage.  The  total 
amount  covered  by  such  multi-year  obliga- 
tions shall  not  exceed  any  limitation  that 
may  be  specified  in  an  appropriations  Act. 
Nothing  in  this  paragraph  affects  the  validi- 
ty of  Letters  of  Intent  or  Full  P\inding  Con- 
tracts issued  prior  to  the  date  of  enactment 
of  the  Federal  Mass  Transit  Reauthoriaz- 
Uon  Act  of  1986. 

"(C)  Funding  for  projects  covered  by  let- 
ters of  intent  or  letters  of  commitment 
issued,  and  full  funding  contracts  executed 
prior  to  the  date  of  enactment  of  the  Feder- 
al Public  Transportation  Act  of  1982  may  be 
funded  under  this  section  while  not  preclud- 
ing the  funding  of  a  portion  of  such  projects 
using  section  9  capital  funds  unless  such 
funding  would  impair  the  recipient's  ability 
to  fimd  routine  capital  projects  under  this 
section.  The  Secretary  shall,  as  part  of  the 
approval  of  the  use  of  such  funds,  deter- 


mine that  sufficient  funds  exist  for  the  re- 
cipient to  complete  and  place  into  revenue 
servioe  an  operable  segment.  Notwithstand- 
ing the  provisions  of  section  4(a),  the  Feder- 
al share  of  any  project  under  this  section 
covered  by  a  full  funding  contract.  Letter  of 
Intent,  or  Letter  of  Commitment  in  effect 
on  the  date  of  enactment  of  the  Federal 
Public  Transportation  Act  of  1982,  or  those 
projects  within  the  federally  agreed  upon 
scope  for  the  Washington,  District  of  Co- 
lumbia, metropolitan  area  transit  system  (as 
of  such  date)  shall  not  be  altered. 

"(D)  Ninety  days  prior  to  the  commence- 
ment of  each  fiscal  year,  the  Secretary  shall 
publish  in  the  Federal  Register  a  table  indi- 
cating the  aggregate  and  annual  estimated 
amounts  contained  in  all  outstanding  multi- 
year  obligations  entered  into  as  of  that  date. 
Based  on  this  table,  the  Secretary  shall  pre- 
pare and  publish,  prior  to  the  commence- 
ment of  the  fiscal  year,  an  apportionment  of 
funds  necessary  to  sustain  projects  ap- 
proved under  subparagraph  (A)  for  'ne 
comiBg  year.  Such  funds  shall  be  released  to 
the  recipients  on  the  first  day  of  the  fiscal 
year  and  may  be  obligated  by  the  recipients 
to  meet  project  costs  or  to  be  applied  to  the 
payment  of  principal  and  interest  on  bonds, 
notea  or  other  obligations  issued  by  the  re- 
cipieats  to  finance  project  costs.  Federal  ob- 
ligations under  this  paragraph  shall  be 
charged  to  the  budget  year  in  which  funds 
are  released  to  recipients.". 

NEW  START  PROJECTS 

Sec.  3.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  No  grant  or  loan  for  construction  of  a 
new  fixed  guideway  system  or  extension  of 
any  fixed  guideway  system  may  be  made 
under  this  section  unless  the  Secretary  has 
first  ensured  that  the  applicant  has  pre- 
pared an  evaluation  of  the  proposed  project. 
The  evaluation  shall  include  at  least  the  fol- 
lowing information: 

"(1)  The  results  of  complete  alternatives 
analysis  and  preliminary  engineering  stud- 
ies. 

"(2)  A  cost-effectiveness  evaluation. 

"(3)  The  anticipated  local  economic  devel- 
opment resulting  from  the  construction  and 
operation  of  the  proposed  project,  including 
local  provisions  to  capture  the  benefits  of 
such  development  for  the  long-term  benefit 
of  mass  transit  services  through  the  use  of 
st>eciBl  assessment  districts  or  other  value 
capture  mechanisms. 

"(4)  Documentation  of  the  local  financial 
commitment  to  participate  in  the  construc- 
tion, maintenance,  and  operation  of  the 
system  or  extension. 

In  identifying  the  data  to  be  assembled  for 
the  evaluation  required  under  this  section, 
the  Secretary  shall  also  consider  such  other 
factors  as  the  Secretary  deems  appropriate. 
The  Secretary  shall,  not  later  than  180  days 
after  the  date  of  enactment  of  this  subsec- 
tion, issue  guidelines  for  the  preparation  of 
information  necessary  to  assist  in  evaluating 
projects.  Such  guidelines  shall  be  developed 
in  full  consultation  with  public  mass  trans- 
portation interests,  and  shall  be  submitted 
at  least  60  days  before  implementation  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives, 
and  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate.  None  of 
the  provisions  of  this  section  shall  apply  to 
projects  to  enhance  a  fixed  guideway  system 
unless  the  contemplated  project  will  result 
in  an  extension  of  the  fixed  guideway  of 


more  than  one  mile  for  revenue  service  pur- 
poses. Nothing  in  this  subsection  shall  be  in- 
terpreted to  provide  for  a  numerical  ranking 
of  proposed  projects  or  for  comparing  one 
project  with  another  in  any  report  assem- 
bled with  data  prepared  pursuant  to  this 
subsectioa". 

SUBSTITUTE  PROJECTS 

Sec  4.  Section  4(g)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  Striking  out  "and"  after  •1985,"; 
and 

(2)  by  ineertlng  "and  such  sums  as  may  be 
necessary  for  fiscal  years  1987,  1988,  1989, 
and  1990,' after  "igse,". 

LIMITATION  OF  APPROPRIATIONS 

Sec  5.  Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  "using  sums  available  pursuant 
to  section  4(c)(3)(A)  of  this  section"  and  in- 
serting in  lieu  thereof  "using  sums  not  to 
exceed  $9,000,000  in  each  of  fiscal  years 
1987.  1988.  1989,  and  1990  ". 

USt  OF  LAPSED  SECTION  S  FUNDS 

Sec  6.  Section  5(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  '"Sums  apportioned  under  this  sec- 
tion after  October  1,  1982,  and  remaining 
unobligated  at  the  end  of  fiscal  year  1986 
shall  be  added  to  the  amount  available  for 
apportionment  under  section  9  of  this  Act 
for  fiscal  year  1987,  and  made  available  as 
provided  by  section  9(p).". 

FUNDING  OF  PARTIAL  PROGRAM  OF  PROJECTS 

Sec.  7.  Section  9(e)(2)  of  the  Urban  Mass 
Transportjation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  grant  may  be  made  under  this 
section  to  carry  out,  in  whole  or  in  part,  a 
program  Of  projects.". 

LEASED  PROPERTY 

Sec  8.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 
to  such  regulations  limiting  such  grants  to 
leasing  arrangements  which  are  more  cost 
effective  than  acquisition  or  construction  as 
the  Secretary  shall  prescribe  not  later  than 
90  days  after  the  date  of  enactment  of  the 
Federal  Mass  Transit  Reauthorization  Act 
of  1987. ". 

DEFINItlON  OF  ASSOCIATED  CAPITAL  ITEM 

Sec  9.  The  last  sentence  of  section  9(j)  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended — 

(1)  by  striking  out  "and  materials"  and  in- 
serting in  lieu  thereof  ",  tires,  tubes,  and 
materials";  and 

(2)  by  striking  out  "1  per  centum"  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum". 

REVENUE  RETENTION 

Sec  10,  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Net  income  received  from  the  use,  lease,  or 
sale  of  airspace  or  adjacent  property  ac- 
quired as  a  result  of  a  project  fimded  under 
this  section  or  section  3(a)(1)  or  such 
income  derived  from  the  disposal  of  fungi- 
ble items  such  as  gravel,  rail  ties,  or  rail  and 
excluding  rolling  stock,  which  have  been 
fully  depreciated  over  their  useful  lives 
shall  be  totally  retained  by  the  recipient  for 
projects  eligible  under  this  section  or  sec- 


tion 3(a)(1)  of  this  Act.  The  Secretary  may 
not  award  any  grant  or  make  any  loan 
under  this  Act  on  the  condition  that  such 
net  income  must  be  used  to  finance  a  part  of 
any  project  for  which  funding  is  sought 
under  this  Act,  or  to  reimburse  the  United 
States  for  grants  or  loans  made  pursuant  to 
this  Act.  Nor  shall  the  Secretary  use  such 
net  income  in  any  calculation  of  net  project 
cost  under  section  4(a).". 

OPERATING  ASSISTANCE  FOR  SMALL  URBANIZED 
AREAS 

Sec  11.  The  first  sentence  of  section 
9(k)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  striking  out  "95 
per  centum"  and  inserting  in  lieu  thereof 
"100  per  centum". 

NEWLY  URBANIZED  AREAS 

Sec  12.  Section  9(k)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  all  that  follows  the  word  "use"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of: "from  its  annual  apportionments,  the 
same  amount  of  funds  for  operating  assist- 
ance in  fiscal  years  1986,  1987,  1988,  1989. 
and  1990  as  was  available  to  it  during  fiscal 
year  1985.  ". 

OVERHAUL-RECONSTRUCTION 

Sec  13.  (a)  Section  12(c)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  (C)  any  project  for  the 
overhaul  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)". 

(b)  Section  9(j)  of  such  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "Grants";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract),  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one  half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.". 

(c)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  amended  by  striking  out  "shall 
not  exceed"  the  first  place  it  appears  and  in- 
serting In  lieu  thereof  "shall  be". 

(d)  Section  3(a)(2)(A)(iii)  of  such  Act  is 
amended  by  inserting  before  the  period  the 
following:  ",  and  will  maintain  such  facili- 
ties and  equipment". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  14.  (a)  Section  21(a)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed— 

(1)  by  striking  out  "and"  after  "1985";  and 

(2)  by  inserting  ",  $2,000,000,000  for  fiscal 
year  1987,  $2,000,000,000  for  fiscal  year 
1988.  $2,000,000,000  for  fiscal  year  1989,  and 
$2,000,000,000  for  fiscal  year  1990 "  after 
"1986". 

(b)  Section  21(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  the  peiiod  and  in- 
serting in  lieu  thereof  ",  and  $1,374,000,000 
in  each  of  fiscal  years  1987,  1988,  1989,  and 
1990.  Of  the  funding  authorized  under  this 
subparagraph,  excluding  amounts  made 
available  in  accordance  with  sections 
3(a)(7),  4(1),  8,  16(b)(2),  and  11(b),  $1,000,000 
shall,  in  each  fiscal  year,  be  allocated  as  fol- 
lows: 
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"(i)  Not  less  than  10  per  centum  shall  be 
available  for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-re- 
lated facilities. 

"(ii)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for  rail 
modernization. 

"(iii)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems. 

"(iv)  Not  less  than  10  per  centum  shall  be 
available  to  finance  grants  and  loans  for  any 
purpose  under  section  3  of  this  Act.". 

(c)  Section  21(a)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(D)(i)  During  each  of  the  fiscal  years 
1987,  1988,  1989,  and  1990.  $374,000,000  of 
the  funds  made  available  under  subpara- 
graph (B)  shall  be  made  available  by  the 
Secretary  only  to  those  recipients  that  certi- 
fy that  they  have  exhausted  their  available 
funds  under  section  9  of  this  Act  or  that 
have  identified  projects  to  be  funded  under 
section  9  consistent  with  existing  programs 
of  projects  under  section  8(c). 

"(ii)  All  such  funds  shall  be  available  for 
obligation  in  the  year  in  which  they  first 
become  available  and  shall  remain  available 
for  obligation  during  the  next  succeeding 
fiscal  year. 

"(iii)  Funds  described  in  paragraph  (1) 
shall  be  apportioned  so  that  2/3  of  such 
funds  shall  be  available  for  use  in  accord- 
ance with  section  9,  and  1/3  of  such  funds 
shall  be  made  available  in  accordance  with 
section  3  and  shall  be  subject  to  the  provi- 
sions of  subsection  (a)(2)(C).". 

(d)  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  inserting  ■1987,  1988,  1989,  and  1990" 
after  "1986.". 

(e)  Section  21(a)(5)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1985."; 

(2)  by  inserting  ",  tuid  $63,750,000  shall  be 
used  in  each  of  the  fiscal  years  1987.  1988, 
1989,  and  1990"  after  "1986";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Not  less  than  85  per 
centum  of  funds  available  under  this  para- 
graph shall  be  directly  apportioned  to.  and 
made  available  to.  all  urban  areas  of  more 
than  50,000  population.". 

(f)  Section  21(b)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1985."; 
and 

(2)  by  striking  out  the  period  after  '•1986" 
and  inserting  in  lieu  thereof  ",  $50,000,000 
in  each  of  fiscal  years  1987.  1988.  1989.  and 
1990.". 

(g)  Section  21(a)(2)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  Appropriations  made  available  pursu- 
ant to  subparagraph  (B)  of  this  paragraph 
shall  be  obligated  in  a  manner  so  that  the 
amount  of  the  total  budget  authority  which 
remains  available  to  the  Secretary  at  the  be- 
ginning of  the  last  quarter  of  any  fiscal  year 
does  not  exceed  30  per  centum  of  the  total 
amount  available.  Not  more  than  15  per 
centum  of  the  total  amount  available  pursu- 
ant to  subparagraph  (B)  shall  be  obligated 
during  any  month  In  the  last  quarter  of 
each  fiscal  year.  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentences 
if  the  Secretary  determines  that  such  action 
is  necessary  to  avoid  a  serious  disruption  in 
carrying  out  programs  or  activities  financed 
by  subparagraph  (B)  of  this  paragraph.". 


FEASIBILITY  STUDY  OF  ABANDONED  TROLLEY 
SDVICE 

Sec  15.  (a)  The  Secretary,  in  coot>eration 
with  the  city  of  Philadelphia.  Pennsylvania, 
shall  conduct  a  study  of  the  feasibility  of  re- 
storing trolley  service  to  corridors  on  which 
trolley  service  has  been  abandoned  in  such 
city. 

(b)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  the  study  conducted  under  subsec- 
tion (a). 

BUY  AMERICA 

Sec  16.  (a)(1)  Section  165(b)(3)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  striking  out  "50"  and  inserting 
in  lieu  thereof  "85". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  to  procurements  made 
pursuant  to  contracts  entered  into  before 
June  1.  1986. 

(b)  Paragraph  (4)  of  section  165(b)  of  such 
Act  is  amended  by  striking  "lO  per  centum" 
and  all  that  follows  through  the  period  at 
the  end  of  such  section  and  inserting  in  lieu 
thereof  "25  percent.".* 


By  Mr.  BYRD: 

S.  318.  A  bill  to  insure  that  all  rele- 
vant information  bearing  upon  a  nomi- 
nee's fitness  and  qualifications  is  made 
available  to  the  U.S.  Senate  in  cases 
where  the  Senate  is  required  to  give 
its  advice  and  consent,  and  to  require 
reappointment  and  reconfirmation  of 
certain  senior  officials  of  the  executive 
branch  during  a  President's  second 
consecutive  term;  to  the  Committee  on 
Government  Affairs. 

(The  remarks  of  Mr.  Byrd  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  BYRD  (for  Mr.  Bradley, 
for  himself  and  Mr.  Dodd); 
S.  319.  A  bill  to  provide  a  program  of 
planning  grants.  demonstration 
grants,  and  formula  grants  to  assist 
local  educational  agencies  to  improve 
the  basic  skills  of  economically  disad- 
vantaged secondary  school  students, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

secondary  school  BASIC  SKILLS  A(rr 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  be  reintroducing  the  Sec- 
ondary School  Basic  Skills  Act  today 
with  my  colleague.  Senator  Dodd.  I  am 
hopeful  that  in  the  100th  Congress 
this  bill,  which  specifically  addresses 
the  problems  of  high  school  students 
who  have  not  mastered  basic  reading 
and  math  skills,  will  be  enacted  into 
law.  I  am  convinced  that  one  of  the 
reasons  students  drop  out  of  high 
school  is  that  they  lack  basic  skills. 
They  are— to  use  the  current  jargon— 
"functionally  illiterate"  and  they  can't 
even  get  to  first  base  with  the  high 
school  academic  curriculum.  Function- 
al illiteracy  is  widespread.  An  estimat- 
ed 13  percent  of  American  adults  have 
inadequate  reading,  writing  and  com- 
prehension skills  for  every  day  fimc- 
tioning.    Functional    illiteracy   among 
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minority  youth  may  nin  as  high  as  40 
percent.  Thus,  a  fair  proportion  of  our 
youth  have  trouble  reading  a  newspa- 
per, a  recipe,  instructions  on  a  package 
of  prep«a«d  food,  or  filling  out  a  Job 
application.  Many  lack  the  computa- 
tional skUls  needed  to  balance  a  check- 
book. Imagine  how  intimidating  a  tax 
form  must  be. 

Results  from  the  congressionally 
mandated  national  assessment  of  edu- 
cation progress  reinforce  this  rather 
bleak  picture:  between  1970  and  1980 
tile  educational  achievement  of  17- 
year-old  students  declined  in  every 
basic  skills  area.  The  situation  is  par- 
ticularly dismal  for  low-achieving  sec- 
ondary school  students.  While  9-  and 
13-year-old  low-achieving  students 
have  shown  substantial  gains  in  read- 
ing and  mathematics.  17-year-old  low- 
achievers  showed  a  decline  in  reading 
ability  and  a  negligible  increase  in 
mathematics.  Similarly,  while  younger 
students  in  disadvantaged  urban 
schools  showed  gains  in  reading  scores 
between  1971  and  1980.  17-year-olds  in 
these  schools  showed  a  loss  and  lagged 
weU  behind  students  in  advantaged 
urban  schools. 

Considering  the  frustration,  discour- 
agement, and  himiiliation  that  many 
of  these  students  must  experience,  it's 
not  surprising  that  leaving  school 
seems  like  an  appealing  sJtemative.  In 
my  home  State  of  New  Jersey,  ap- 
proximately 18.500  youths  dropped 
out  of  school  in  the  1984-85  school 
year.  Diu-ing  that  same  year,  only 
90.000  young  people  graduated  from 
our  public  schools.  In  some  urban 
schools  in  this  country  the  dropout 
rate  is  greater  than  50  percent,  and 
that  does  not  count  the  many  students 
who  are  officially  enrolled  in  school 
but  attend  irregularly. 

The  consequences  of  dropping  out 
for  the  individual  student,  and  the 
costs  to  this  Nation,  are  well  known. 
Nearly  foiu-  out  of  every  ten  16-  to  24- 
year-olds  in  this  country  who  have 
dropped  out  of  school  are  unemployed. 
A  recent  study  completed  by  the  Edu- 
cational Testing  Service  found  that 
students  completing  high  school 
scored  substantially  higher  on  a  series 
of  tests  measuring  abilities  linked  to 
good  job  performance  thsm  did  those 
dropping  out  after  Jimior  high  or  early 
in  high  school. 

We  could  force  yoimg  people  to  stay 
in  school.  But  this  is  clearly  not  an 
adequate  solution.  First,  it's  only 
likely  to  increase  truancy.  Second,  un- 
willing students  do  not  learn,  and  they 
often  disrupt  the  learning  of  others. 
We  obviously  need  to  go  further,  ex- 
amine the  causes,  and  then  to  formu- 
late public  policy  that  goes  to  the 
source  of  the  problem. 

Even  among  students  who  go  on  to 
college,  there  are  many  who  have  not 
fully  mastered  basic  skills.  In  New 
Jersey,  of  over  50,000  entering  fresh- 
men in  1984  who  took  the  New  Jersey 


college  basic  sliills  test,  less  than  a 
third  were  proficient  in  verbal  skills 
and  basic  math,  and  only  12  percent 
were  proficient  in  elementary  algebra. 

So  far  most  of  the  important  educa- 
tional reforms  that  are  being  imple- 
mented across  the  country  have  not 
addressed  directly  the  problems  of  the 
high  school  student  who  has  not  mas- 
tered basic  skills.  Many  States,  includ- 
ing my  own  State  of  New  Jersey,  have 
increased  academic  course  require- 
ments for  graduation.  Also,  New 
Jertey  has  developed  a  more  rigorous 
higher  level  basic  skills  test  which  re- 
cently replaced  their  minimum  compe- 
tency examination. 

We  must  set  high  stEuidards  for  our 
students.  Excellence  in  education 
cannot  be  compromised.  But  without 
sufficient  support,  the  higher  stand- 
ards may  well  cause  an  even  greater 
rise  in  the  number  of  students  who 
drop  out  of  schools,  because  they  con- 
sider their  prospects  for  meeting  those 
standards  too  remote  to  keep  trying. 
Indeed,  there  is  evidence  that  this  is 
already  occurring. 

Ttiroughout  the  country  consider- 
able efforts  are  being  made  to  provide 
remedial  instruction  to  high  school 
students  who  are  achieving  at  a  low 
level.  In  New  Jersey,  for  example,  a 
group  of  teachers  in  Middlesex  County 
developed  a  comprehensive  basic  skills 
program  designed  to  help  teachers 
manage  classrooms,  evaluate  students' 
skill  levels,  and  plan  education  pro- 
grams to  meet  individual  students' 
needs.  Repeated  evaluations  of  this 
program,  Project  Climb,  show  that  it 
is  successfully  raising  students'  basic 
skill  levels.  The  program  is  currently 
being  disseminated  to  high  schools  in 
otlier  States.  But  such  efforts  to  devel- 
op and  disseminate  basic  skills  train- 
ing are  grossly  underfunded  at  the  sec- 
ondary level.  Less  than  10  percent  of 
Federal  compensatory  education  fimds 
are  currently  spent  at  the  high  school 
level. 

The  hard  work  has  to  be  done  in  the 
schools  themselves.  But  I  believe  that 
the  Federal  Government  can  and 
should  support  local  efforts  by  making 
sure  that  schools  have  access  to  infor- 
mation about  approaches  that  work, 
and  by  providing  funds  to  enable 
schools  to  effectively  implement  these 
approaches. 

Mr.  President,  our  experience  with 
chapter  1  has  shown  us  that  consider- 
able achievement  gains  are  made  by 
disadvantaged  children  at  the  elemen- 
tary school  level  when  Federal  fund- 
ing is  provided  to  assist  schools  in 
meeting  these  students'  special  needs. 
I  am  convinced  that  the  same  gains 
would  result  from  an  equivalent  com- 
mitment to  our  Nation's  high  school 
students.  And  I  believe  that  we  must 
make  that  commitment. 

Our  commitment  to  solving  the 
dropout  problem  can  and  should  be 
approached  from  many  different  di- 


rections. Toward  this  end,  I  am  also 
today  Joining  my  colleague.  Senator 
Pell,  in  introducing  another  bill  tar- 
geted to  attacking  the  school  dropout 
problem.  The  School  Dropout  Demon- 
stration Assistance  Act  would  author- 
ize $50  million  to  allow  schools  to  es- 
tablish demonstration  projects  to  iden- 
tify potential  dropouts,  to  find  ways  to 
prevent  dropping  out,  and  to  help 
dropouts  reenter  schools.  Successful 
prevention  and  reentry  programs 
would  be  disseminated  to  other 
schools.  The  bill  would  also  authorize 
a  1-year  study  of  the  nature  and 
extent  of  the  dropout  problem. 

My  basic  skills  bill  would  provide 
fimds  to  develop  approaches  to  teach- 
ing basic  skills  at  the  high  school  level, 
and  then  to  disseminate  those  tech- 
niques to  all  schools.  In  the  first 
phase,  for  each  of  the  next  2  years, 
$100  million  would  be  made  available 
on  a  competitive  basis  to  secondary 
schools  with  large  concentrations  of 
low-income  students  to  help  them  find 
the  mott  effective  means  of  teaching 
basic  skills  to  high  school  students 
who  haven't  mastered  them.  These 
programs  would  be  carefully  evaluat- 
ed. 

The  techniques  used  in  the  most  suc- 
cessful programs  would  be  widely  dis- 
seminated in  the  second  phase.  During 
the  second  phase,  $800  million  would 
be  made  available  to  State  depart- 
ments of  education  to  distribute  to 
schools  with  disadvantaged  popula- 
tions on  a  formula  basis.  This  is  ap- 
proximately the  amount  of  money 
that  is  needed  to  bring  high  schools  up 
to  the  same  level  of  Federal  funding 
for  basic  skills  that  is  currently  provid- 
ed in  chapter  1  for  elementary  and 
Junior  high  schools. 

But  the  funds  I  propose  would  only 
be  continued  to  schools  which  can 
prove  that  they  are  making  progress 
in  reducing  their  drop-out  rate.  After 
the  first  2  years  of  funding,  schools 
must  show  jin  increase  in  the  number 
of  students  passing  a  State-approved 
minimuim  competency  test  or  a  de- 
crease in  their  drop-out  rate.  During 
later  years,  continued  funding  would 
be  contingent  upon  maintenance  of 
earlier  fains. 

Some  schools  are  doing  a  great  Job 
in  making  sure  that  all  students 
master  basic  skills.  They  deserve  our 
praise.  Some  schools  have  been  less 
successful.  They  need  to  have  access 
to  the  expertise  others  have  devel- 
oped, and  they  need  financial  support 
to  implement  changes  that  will  result 
in  improved  academic  skills.  I  believe 
that  this  legislation  will  help  meet 
these  needs. 

Mr.  President,  I  ask  luianimous  con- 
sent that  a  siunmary  of  the  bill  and 
the  bill  itself  be  printed  in  the 
Recorix* 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  319 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Secondary  School 
Basic  Skills  Act". 

STATEBmrr  or  purpose 

Sec.  2.  It  is  the  purt>ose  of  this  Act  to  fur- 
nish financial  assistance  to  local  educational 
agencies  having  especially  high  concentra- 
tions of  children  from  low  income  families 
to  enable  such  agencies  to  provide  more  ef- 
fective instruction  in  basic  skills  for  eco- 
nomically disadvantaged  secondary  school 
students. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(X)  the  term  "basic  skills"  includes  read- 
ing, writing,  mathematics  computational 
proficiency  as  well  as  comprehension  and 
reasoning; 

(2)  the  term  "economically  disadvantaged 
secondary  school  students"  means  students, 
aged  14  to  17,  inclusive,  who  are  counted 
under  section  111(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  modi- 
fled  by  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981: 

(3)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965; 

^4)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(5)  the  term  "panel"  means  the  national 
secondary  school  basic  skills  panel  of  the 
National  Institute  of  Education  of  the  De- 
partment of  Education  established  under 
section  12; 

(6)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(8)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands;  and 

(9)  the  term  "State  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(17)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
^g^ 

(1)  $100,000,000  for  the  fiscal  year  1988  of 
which— 

(A)  $1,000,000  shall  be  available  for  the  ac- 
tivities of  the  panel  under  section  12; 

(B)  $2,000,000  shall  be  available  for  plan- 
ning grants  described  in  section  7; 

(C)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a);  and 

(D)  $96,000,000  shall  be  available  for  dem- 
onstration grants  under  section  8; 

(2)  $100,000,000  for  the  fiscal  year  1989  of 
which— 

(A)  $1,000,000  shall  be  available  for  activi- 
ties of  the  panel  under  section  12; 

(B)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a);  and 

(C)  $98,000,000  shall  be  available  for  dem- 
onstration grants  under  section  8; 


(3)  $800,000,000  for  the  fiscal  year  1990  of 
which— 

(A)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a); 

(B)  $10,000,000  shall  be  available  for  the 
dissemination  activities  described  in  section 
13(b);  and 

(C)  $789,000,000  shall  be  available  for  for- 
mula gr«uiu>  pursuant  lo  section  9;  and 

(4)  $800,000,000  for  each  of  the  fiscal 
years  1991,  1992,  1993.  and  1994  of  which- 

(A)  $10,000,000  shall  be  available  for  dis- 
semination activities  described  In  section 
13(b);  and 

(B)  $790,000,000  shall  be  available  for  for- 
mula grants  under  section  9. 

ELIGIBILITY 

Sec.  5.  A  secondary  school  is  eligible  to  re- 
ceive assistance  under  this  Act  for  planning 
grants,  for  demonstration  grants  and  for 
formula  grants  only  if  at  least  10  children 
aged  14  to  17,  inclusive,  are  enrolled  in  such 
school  and  are  counted  under  section  111(c) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  modified  by  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

USES  OF  FUNDS 

Sec  6.  Funds  made  available  under  this 
Act  for  planning  grants,  demonstration 
grants,  and  formula  grants,  shall  be  used  for 
the  planning  for,  the  development  of  new 
approaches  to,  and  for  carrying  out  educa- 
tional services  and  activities  designed  specif- 
ically to  raise  the  basic  skills  of  low  achiev- 
ing economically  disadvantaged  secondary 
school  students. 

PLANNING  GRANTS 

Sec  7.  (a)(1)  From  funds  appropriated 
pursuant  to  section  4(1)(B)  for  fiscal  year 
1988  the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section  to 
make  grants— 

(A)  to  local  educational  agencies  on  behalf 
of  eligible  secondary  schools,  and 

(B)  to  institutions  of  higher  education  and 
other  public  agencies  and  nonprofit  private 
organizations  on  behalf  of  eligible  second- 
ary schools, 

for  the  purpose  of  assisting  eligible  second- 
ary schools  to  prepare  proposals  for  demon- 
stration grants. 

(2)  The  Secretary  shall  carry  out  the  func- 
tions of  this  section  through  the  National 
Institute  of  Education. 

(b)  No  planning  grant  may  be  made  under 
this  section  unless— 

(1)  an  application  is  submitted  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  necessary;  and 

(2)  each  local  educational  agency,  institu- 
tion of  higher  education,  public  agency,  or 
nonprofit  private  organization  submits  a 
separate  application  for  each  eligible  sec- 
ondary school. 

(c)  No  grant  made  under  this  section  may 
exceed  $2,000. 

(d)  Any  local  educational  agency,  institu- 
tion of  higher  education,  public  agency,  or 
private  nonprofit  organization  which  re- 
ceives a  planning  grant  under  this  section 
and  does  not  submit  a  demonstration  pro- 
posal in  accordance  with  section  8  shall 
within  60  days  after  the  end  of  the  fiscal 
year  1988  refund  the  amount  received  under 
this  section  to  the  Secretary. 

DEMONSTRATION  GRANTS 

Sec.  8.  (a)(1)  Prom  the  amounts  appropri- 
ated pursuant  to  section  4(1  )(D)  for  fiscal 
year  1988,  and  section  4(2)(C)  for  fiscal  year 
1989.  the  Secretary  is  authorized,  in  accord- 


ance with  the  provisions  of  this  section,  to 
make  demonstration  grants  to  enable  eligi- 
ble secondary  schools  to  develop  new  ap- 
proaches to  achieving  improved  basic  skills 
instruction  of  low-achieving  economically 
disadvantaged  secondary  school  students. 

(2)  The  Secretary  shall  carry  out  the  func- 
tions of  this  section  through  the  National 
Institute  of  Education. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless— 

(1)  an  application  is  submitted  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  Information  as  the  Sec- 
retary deems  necessary; 

(2)  the  application  is  made— 

(A)  by  the  local  educational  agency  on 
behalf  of  an  eligible  secondary  school,  or 

(B)  by  an  institution  of  higher  education, 
a  public  agency,  or  a  private  nonprofit  orga- 
nization on  behalf  of  an  eligible  secondary 
school  if  the  institution,  agency,  or  organi- 
zation will  provide  educational  services  or 
will  conduct  educational  activities  for  educa- 
tionally disadvantaged  students  subject  to 
the  proposal  for  which  the  assistance  is 
sought; 

(3)  the  application  contains  assurances 
that  the  applicant  will  participate  in  the  na- 
tional assessment  required  by  section  13(a); 

(4)  the  proposal  described  in  the  applica- 
tion was  prepared  with  the  participation  of 
administrators  and  teachers  in  the  eligible 
secondary  school;  and 

(5)  the  application  was  submitted  to  the 
appropriate  State  educational  agency  for 
review  and  comment  prior  to  submittal  to 
the  Secretary  under  this  subsection. 

(c)  In  approving  applications  under  this 
section  the  Secretary  shall  assure  that— 

(1)  at  least  one  demonstration  grant  is 
made  in  each  State  in  each  fiscal  year;  and 

(2)  no  demonstration  grant  made  under 
this  section  exceeds  $500,000  in  any  fiscal 
year. 

FORMULA  grants:  ALLOTMENTS 

Sec  9.  (a)  Prom  amounts  appropriated 
pursuant  to  sections  4(3)(C)  and  4(4)(B).  the 
Secretary  shall,  in  accordance  with  the  pro- 
visions of  this  Act,  make  formula  grants  to 
States  to  enable  local  educational  agencies 
within  the  State  to  carry  out  educational 
programs  and  activities  to  improve  the  basic 
skills  of  low-achieving  economically  disad- 
vantaged secondary  school  students  in  eligi- 
ble secondary  schools. 

(b)(1)  From  the  sums  available  for  formu- 
la grants  under  this  Act  for  each  fiscal  year, 
the  Secretary  shall  reserve— 

<A)  not  to  exceed  1  percent  for  payments 
to  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands, 
and 

(B)  0.5  percent  for  payments  for  children 
enrolled  in  Indian  schools. 

to  be  allotted  in  accordance  with  their  re- 
spective needs. 

(2)  The  remainder  of  the  amount  avail- 
able under  this  Act  for  forumla  grants  for 
each  fiscal  year,  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  percent  as  the  number  of  the 
children  aged  14  to  17,  inclusive,  who  are 
counted  for  the  purpose  of  section  111(c)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  as  modified  by  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981,  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made  in  the  State  t>ears  to  the  number  of 
such  children  in  all  States. 
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(3>  For  the  purpose  of  this  subsection,  the 
term  "States"  Includes  the  fifty  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rloo. 

(c)  Each  State  educational  agency  shall  al- 
Jocate  from  the  State  allotment  to  local  edu- 
cational acencies  and  to  institutions  of 
higher  education,  public  agencies,  and  pri- 
vate nonprofit  organizations  within  the 
State  having  applications  approved  under 
section  11  on  behalf  of  eligible  secondary 
schools  based  upon  the  relative  number  of 
the  children  aged  14  to  17,  inclusive,  in  such 
schools  who  were  counted  for  the  purpose 
of  section  llKc)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  modified 
by  chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981. 

STATE  ASSURANCES 

Sk.  10.  Each  state  which  desires  to  re- 
ceive formula  grants  under  this  Act  shall 
file  with  the  Secretary  an  application  con- 
taining assurances  that— 

(1)  the  State  educational  agency  will  be 
designated  as  the  State  agency  responsible 
for  the  administration  and  supervision  of 
programs  assisted  under  this  Act; 

(2)  the  State  will  use  formula  grants  made 
under  this  Act— 

(A)  so  as  to  supplement  the  level  of  funds 
that  would,  in  the  absence  of  such  grants. 
be  made  available  from  non-Federal  sources 
for  the  purposes  of  the  program  for  which 
assistance  is  sought;  and 

(B)  in  no  case  to  supplant  such  funds  from 
non-Federal  sources;  and 

(3)  the  State  educational  agency  will  fur- 
nish technical  assistance  necessary  to  local 
education  agencies,  institutions  of  higher 
education,  public  agencies,  and  private  non- 
profit organizations  applying  on  behalf  of 
eligible  secondary  schools  within  the  State 
to  carry  out  their  responsibilities  under  this 
Act: 

(4)  that  the  State  will  expend  not  more 
than  1  percent  of  the  State's  allotment  for 
the  purpose  of  administration,  technical  as- 
sistsince,  coordination,  and  planning; 

(5)  the  State  shall,  subject  to  clause  (6). 
distribute  its  allotment  under  section  9(b)  of 
this  Act  to  local  educational  agencies,  insti- 
tutions of  higher  education,  public  agencies. 
and  private  nonprofit  organizations  apply- 
ing on  behalf  of  eligible  secondary  schools 
within  the  State  in  accordance  with  the  pro- 
visions of  section  9(c); 

(6)  the  State  will  not  expend  more  than  10 
percent  of  the  allotment  of  the  State  to 
make  payments  to  institutions  of  higher 
education,  public  agencies,  and  private  non- 
profit organizations  submitting  applications 
on  behalf  of  eligible  secondary  schools:  and 

(7)  the  application  of  each  local  educa- 
tional agency,  institution  of  higher  educa- 
tion, public  agency,  and  private  nonprofit 
organization  applying  on  behalf  of  eligible 
secondary  schools  for  funds  under  this  Act 
will  not  be  denied  without  notice  and  oppor- 
tunity for  a  hearing  before  the  State  educa- 
tional agency. 

(b)  The  Secretary  shall  not  disapprove  the 
application  filed  by  the  State  educational 
agency  without  affording  notice  and  oppor- 
tunity for  a  hearing. 

UXKL  APPLICATIONS 

Sbc.  11.  (a)  Each  local  educational  agency 
and  each  institution  of  higher  education, 
public  agency,  and  private  nonprofit  organi- 
zation applying  on  behalf  of  an  eligible  sec- 
ondary school  may  receive  payments  for  any 
fiscal  year  in  which  it  files  with  the  State 
educational  agency  an  application.  Each 
such  application  shall— 


(1)  describe  the  eligible  secondary  schools 
and  the  programs  to  be  conducted  at  the  eli- 
gible secondary  schools  for  carrying  out  the 
purposes  of  section  6; 

())  provide  assurances  that  the  program 
for  which  assistance  is  sought  is  of  suffi- 
cient size,  scope,  and  quality  as  to  give  rea- 
sonable promise  of  substantial  progress 
toward  improving  the  basic  skills  of  low- 
aclueving  economically  disadvantaged  sec- 
ondary school  students: 

(3)  provide  assurances  that  the  program 
for  which  assistance  is  sought  was  designed 
and  will  be  implemented  in  consultation 
with  parents  and  teachers  of  the  low-achiev- 
ing economically  disadvantaged  secondary 
schfool  students; 

(4)  describe,  in  the  case  of  a  local  educa- 
tional agency,  the  procedures  which  the 
local  educational  agency  will  follow  with  re- 
spect to  subcontracting  to  any  private  non- 
profit organization,  any  program  or  activity 
to  be  conducted  in  an  eligible  secondary 
school  for  low-achieving  economically  disad- 
vantaged secondary  school  students  if  the 
agency  determines  that  the  alternative  edu- 
cation program  to  be  offered  by  such  orga- 
nization will  best  serve  the  interests  of  such 
students; 

(9)  provide  assurances  that  the  agency  will 
cooperate  with  State  efforts  to  evaluate  the 
effectiveness  of  the  programs  assisted  under 
this  Act;  and 

(•)  provide  such  other  assurances  as  the 
State  educational  agency  may  require. 

(b)  An  application  filed  under  subsection 
(a)  of  this  section  may  be  amended  annually 
as  may  be  necessary  to  reflect  changes  with- 
out filing  a  new  application. 

NATIONAL  SECONDARY  SCHOOL  BASIC  SKILLS 
PANEL 

Sfcc.  12.  (a)  There  is  established  in  the  Na- 
tional Institute  of  Education  of  the  Depart- 
ment of  Education,  a  national  secondary 
scliool  basic  skills  panel  of  12  members  ap- 
pointed by  the  Secretary.  The  panel  shall  be 
composed  of— 

(1)  a  secondary  school  teacher. 

(I)  two  individuals  who  serve  as  principals, 
guidance  counselors,  and  similar  personnel 
in  secondary  schools, 

(>)  one  individual  representative  of  the 
National  Diffusion  Network,  and 

(4)  the  remaining  members  shall  be  repre- 
sentative of  educational  researchers  who 
hafe  established  reputations  in  the  area  of 
basic  skills  education  of  the  secondary 
school  level. 

(b)  The  panel  shall  meet  as  soon  as  practi- 
cable after  the  appointment  by  the  Secre- 
tary'• 

(C)  Each  State  panel  shall— 

(1)  identify  specific  models  throughout 
the  United  States  which  show  promise  of 
being  effective  in  teaching  basic  skills  to 
low-achieving  economically  disadvantaged 
seoondary  school  students  and  identify  the 
individuals  associated  with  the  successful 
mexlels  identified  under  this  clause; 

(2)  furnish  requests  for  proposals  directly 
to  local  educational  agencies  in  which  there 
is  at  least  one  eligible  secondary  school; 

(5)  review  and  advise  the  Secretary  with 
respect  to  planning  grants  under  section  7; 
and 

(4)  review  proposals  for  demonstration 
grants  under  section  8  and  advise  the  Secre- 
tary with  respect  to— 

(A)  the  feasibility  of  the  proposal; 

(B)  the  promise  for  effectiveness  in  raising 
achievement  levels  of  students  lacking  basic 
skills: 


(C)  the  level  of  concentration  of  economi- 
cally disadvantaged  secondary  school  stu- 
dents; 

(D)  support  from  teachers  and  parents: 
and 

(E)  ihe  cost  effectiveness  of  the  proposal. 

(d)  The  provisions  of  part  D  of  the  Gener- 
al Education  Provisions  Act.  relating  to  sec- 
retarial advisory  councils,  shall  apply  to  the 
panel  authorized  by  this  section. 

I  ADMINISTRATION 

Sec.  It.  (a)  The  Secretary  shall  conduct  a 
national  assessment  of  the  effectiveness  and 
the  implementation  of  the  demonstration 
grants  made  under  section  8. 

(b)  The  Secretary  shall  disseminate  to 
local  educational  agencies  having  eligible 
secondary  schools  the  results  of  the  assess- 
ment msde  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  Secretary  shall  monitor  grants 
made  under  this  Act  and  shall  carry  out  pro- 
cedures for  the  coordination  of  activities  as- 
sisted uader  this  Act  with  other  research  ac- 
tivities conducted  by  the  Office  of  Educa- 
tional Research  and  Improvement  in  the 
Department. 

payments;  RESTRICTIONS 

Sec  14.  (a)  The  Secretary  shall  make  pay- 
ments under  planning  grants  and  distribu- 
tion grants  as  expeditiously  as  possible  after 
the  approval  of  applications  under  section  7 
and  sect4on  8. 

(b)(l)CA)  No  formula  grant  may  be  made 
to  any  l*cal  educational  agency  or  to  any  in- 
stitution of  higher  education,  public  agency, 
or  private  nonprofit  organization  with  re- 
spect to  any  eligible  secondary  school  for 
the  third  or  fourth  fiscal  year  in  which  the 
school  it,  but  for  this  subparagraph,  eligible 
to  receive  such  a  grant  unless  there  is  an  im- 
proved performance  of  the  economically  dis- 
advantaged secondary  school  students  at 
such  school  on  a  State  approved  basic  skills 
test  or  there  is  a  decrease  in  the  dropout 
rate  at  such  school. 

(B)  No  formula  grant  may  be  made  to  any 
local  educational  agency  or  to  any  institu- 
tion of  higher  education,  public  agency,  or 
private  nonprofit  organization  with  respect 
to  any  eligible  secondary  school  for  the 
fifth  such  fiscal  year  unless  the  perform- 
ance of  economically  disadvantaged  school 
students  at  such  school  is  maintained  at  the 
highest  level  of  performance  achieved 
during  the  period  of  the  first  three  fiscal 
years  in  which  a  formula  grant  was  made 
with  respect  to  that  school  or  the  lowest 
dropout  rate  during  such  period. 

(2)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  the  provisions  of  para- 
graph (1 )  of  this  subsection. 


By  Mr.  PELL  (for  himself,  Mr. 
Chafee,  Mr.  Stennis,  Mr.  Staf- 
ford, Mr.  DoDD,  Mr.  Heinz,  Mr. 
[Lautenberg,  Mr.  Moynihan, 
;Mr.  Simon,  Mr.  Bradley,  Mr. 
iMetzenbadm,  Mr.  Kennedy, 
iMr.  Glenn,  Mr.  Sarbanes,  Mr. 
iSANFORD,  Mr.  Mitchell,  Mr. 
Kerry,    Mr.    Riegle,    and    Mr. 

1  ROCKEFELLER)! 

S.  320.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  make  grants  to 
local  educational  agencies  for  dropout 
prevention  and  reentry  demonstration 
projects;  to  the  Committee  on  Labor 
and  Human  Resources. 


SCHOOL  DROPOUT  DEMONSTRATION  ASSISTANCE 
ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  the  School  Dropout  Dem- 
onstration Assistance  Act,  which  signi- 
fies the  first  education  initiative  I 
have  Introduced  in  this,  the  100th 
Congress.  It  is  so  chosen  because  I 
consider  the  high  number  of  school 
dropouts  to  be  the  most  pressing  prob- 
lem lacing  our  schools  today— on  a 
problem  which  demands  immediate 
Federal  attention.  I  am  particularly 
proud  to  be  joined  by  18  of  my  col- 
leagues in  introducing  this  important 
legislation. 

The  School  Dropout  Demonstration 
Assistance  Act  is  basically  the  reintro- 
duction  of  legislation  we  introduced  in 
the  last  Congress,  S.  1525  the  Dropout 
Prevention  and  Reentry  Act.  I  deeply 
regret  that  we  were  unable  to  cut  on 
this  initiative  last  session.  The  very  de- 
tailed work  required  by  reauthoriza- 
tion of  the  Higher  Education  Act  pre- 
vented us  from  turning  to  this  legisla- 
tion. 

As  I  look  to  the  agenda  of  the  100th 
Congress,  however,  I  regard  this  drop- 
out legislation  as  one  of  our  highest 
priorities.  It  is  a  bill  that  we  will  place 
on  a  fast  track.  Since  hearings  were 
held  on  this  legislation  in  the  last  Con- 
gress, I  hope  to  move  it  to  subcommit- 
tee and  full  conmiittee  markup  with- 
out undue  delay. 

To  my  mind,  the  dropout  disease  is 
the  most  pernicious  affliction  invading 
school  aged  youth  today,  for  it  strikes 
1  out  of  every  4  students  each  year. 
For  well  over  two  decades  now  we  have 
lived  with  a  situation  in  which  25  per- 
cent of  students  entering  school  in  the 
ninth  grade  drop  out  before  graduat- 
ing. Quite  simply  this  means  that  we 
are  failing  to  reach  and  educate  well 
over  1  million  students  annually. 

There  is  no  question  but  that  we 
must  work  immediately  to  turn  this 
situation  around.  While  the  national 
dropout  rate  is  25  percent,  in  some 
States  it  reaches  as  high  as  40  percent. 
In  many  urban  areas,  it  is  close  to  50 
percent.  Black  students  are  almost 
twice  as  likely  to  drop  out  as  are  white 
students,  and  70  percent  of  Hispanic 
students  in  urban  schools  are  likely  to 
leave. 

This  is  truly  an  unacceptable  situa- 
tion in  a  society  which  condemns 
many  of  the  uneducated  or  underedu- 
cated  to  a  permanent  condition  of  pov- 
erty. In  this  regard,  I  am  reminded  of 
the  words  of  Sir  Thomas  More: 

If  you  suffer  your  people  to  be  ill  educat- 
ed, and  then  punish  them  for  those  crimes 
to  which  their  first  education  disposed 
them  *  •  *  you  first  make  them  thieves  and 
then  punish  them. 

Dropping  out  of  school  all  but  extin- 
guishes the  hope  of  making  it  in  our 
competitive  economy.  There  is  an  in- 
extricable link  between  dropping  out 
of  school  and  drug  abuse.  There  is  an 
horrible  bond  between  dropping  out  of 


school  and  illiteracy.  And,  there  is  an 
indisputable  relationship  between 
dropping  out  of  school  and  unemploy- 
ment. 

While  this  situation  handicaps  the 
future  of  an  individual,  it  is  of  lethal 
consequence  to  our  society.  The  high 
national  percentage  of  school  dropouts 
is  a  staggering  drain  on  our  economy. 
It  sentences  us  to  the  ever-increasing 
price  of  welfare,  unemployment,  and 
crime.  Failing  to  invest  now  in  pro- 
grams which  will  keep  students  in 
school  forces  us  to  pay  a  price  many 
times  over  in  later  years— the  price  of 
crime,  of  unemployment,  of  welfare, 
and  loss  of  productivity. 

These  costs  are  considerable.  A 
study  by  UCLA  estimates  that  each 
"class"  of  school  dropouts  represents 
an  annual  cost  of  $200  million,  and 
over  their  lifetime  that  figure  mush- 
rooms to  $200  billion. 

The  economic  fallout  from  this  dis- 
aster strikes  every  aspect  of  our  socie- 
ty. Structural  unemployment  is  the 
first  blow.  The  greatest  single  contrib- 
utor to  youth  unemployment  is  the 
lack  of  a  high  school  degree.  Over  36 
percent  of  high  school  dropouts  are 
unemployed,  compared  to  21  percent 
of  those  with  high  school  degrees.  In 
the  city  of  New  York  alone,  youth  un- 
employment carries  a  price  tag  of  $12 
million  a  year. 

Those  who  do  obtain  employment 
begin  their  jobs  in  need  of  basic  skills 
instruction.  Each  year  business  and  in- 
dustry pay  $40  billion  to  provide  the 
work  force  with  remedial  instruction. 
The  Defense  Department  yearly 
spends  $100  million  for  basic  skills 
training  for  new  recruits. 

Many  dropouts,  without  skills  and 
unemployed,  turn  to  crime.  The  ma- 
jority of  inmates  in  correctional  facili- 
ties are  without  a  high  school  diplo- 
ma—about 59  percent  of  white  in- 
mates, and  63  percent  of  black  in- 
mates. 

It  is  sadly  true  that  it  is  cheaper  to 
send  a  youth  to  Yale  than  it  is  to  send 
that  same  student  to  jail.  For  exam- 
ple, the  cost  of  incarceration  in  Rhode 
Island  for  each  inmate  is  $21,000  per 
year,  well  over  the  Yale  tuition  of 
$16,000. 

Clearly,  we  cannot  continue  to  leave 
this  situation  unattended.  The  School 
Dropout  Demonstration  Assistance 
Act  we  are  introducing  today  provides 
Federal  direction  and  assistance  to  ad- 
dress immediately  the  crisis  at  hand. 

This  legislation  authorizes  $50  mil- 
lion for  discretionary  grants  to  LEA's 
for  model  and  demonstration  pro- 
grams. This  money  would  be  divided 
into  four  tiers  according  to  the  popula- 
tion of  the  LEA.  Twenty  percent  will 
be  reserved  for  LEA's  with  an  enroll- 
ment of  250,000  or  more;  25  percent 
for  LEA'S  with  an  enrollment  between 
50,000  and  250,000;  25  percent  for 
LEA'S      with      enrollments     between 


20,000  and  50.000;  and  30  percent  for 
LEA'S  of  less  than  20,000. 

Grants  may  be  awarded  in  this  last 
tier  to  a  consortia  of  not  more  than 
five  LEA'S,  and  this  consortia  may  in- 
clude the  State  educational  agency  as 
well.  We  have  furthermore  made  spe- 
cific provision  in  this  bill  for  the  spe- 
cial needs  of  rural  school  districts  by 
reserving  20  percent  of  funds  in  the 
last  tier  for  grants  to  LEA's  with  en- 
rollments of  less  than  2.000. 

One  of  the  most  critical  features  of 
this  legislation  is  the  provision  that 
$500,000  be  reserved  for  a  national 
study.  This  study  would  provide  uni- 
form data  on  the  numbers  and  demo- 
graphics of  the  dropout  population. 
Far  too  little  is  known  about  the  drop- 
out problem.  Schools  are  uneven  in 
their  reporting,  and  once  a  student 
drops  out  of  school  it  is  all  but  impos- 
sible to  track  him.  We  need  better  in- 
formation on  the  factors  which  en- 
courage students  to  leave  school,  and 
most  importantly,  we  need  solid  data 
on  how  best  to  meet  the  needs  of  stu- 
dents at  risk  of  dropping  out. 

To  ray  mind,  a  $50  million  authoriza- 
tion for  dropout  prevention  and  re- 
entry demonstration  programs  repre- 
sents a  critical  and  prudent  inv>est- 
ment  in  our  future.  Our  legislation  ad- 
dresses the  dropout  problem  in  the 
most  serious  and  responsible  of  man- 
ners. This  bill  does  not  throw  money 
at  the  situation.  Rather,  it  provides 
funds  for  demonstration  programs,  the 
most  successful  of  which  will  serve  as 
models  for  more  comprehensive  pro- 
grams in  future  years. 

Considering  the  fact  that  this  situa- 
tion has  been  with  us  for  more  than 
one  quarter  of  a  century,  I  am  deeply 
disturbed  by  the  fact  that  we  have  no 
foolproof  answer  for  meeting  it  head- 
on.  Without  such  answers,  it  is  there- 
fore imperative  that  we  make  provi- 
sion for  pilot  programs  before  we 
launch  a  full-blown  assault. 

Projects  funded  through  this  act 
could  well  make  the  difference  in 
breaking  the  cycle  of  poverty  that 
families  of  these  young  Americans 
have  endured  for  generations.  If  that 
can  be  accomplished,  the  result  will 
most  certainly  be  a  strengthened 
American  economy,  and  a  greatly  en- 
riched nation. 

To  my  mind,  the  clear  choice  at 
hand  is  whether  we  as  a  nation  will 
uphold  our  commitment  to  education 
for  all,  or  whether  we  will  continue  to 
keep  the  door  of  opportunity  shut  on 
one  quarter  of  our  high  school  popula- 
tion. For.  in  the  words  of  Horace 
Mann,  it  is  "education  which  l)€yond 
all  other  devices  of  human  origin,  is 
the  great  equalizer  of  the  conditions 
of  men— the  balance  wheel  of  the 
social  machinery." 

I  commend  the  legislation  we  are  in- 
troducing today  to  my  colleagues  on 
both  sides  of  the  aisle  and  urge  them 
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to  Join  UB  in  coqionsoring  this  very  im- 
portmntbUL 

I  aik  unanimous  consent  that  the 
biU  be  printed  in  the  Rscoro. 


(b)  Award  of  Grant.— Prom  the  amount 
allotted  for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many 
grants  as  practicable  within  each  such  cate- 
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(H)  estaolish  an  advisory  council  vhich  is 
broadly  representative  of  the  entire  commu- 
nity and  the  dropout  populations  to  be 
served,  and 

(I)  use  the  resources  of  the  communitv 
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distribution  of  assistance;  limitation  on 

costs 
Sec.  7.  (a)  Distribution  or  Assistance.— 
The  Secretary  shall  assure  that  in  approv- 
ing grant  applications  under  this  Act— 


(4)  develop  minimum  reporting  system  re-  tion    means    opportunity    in    the    job 

*»"'Jf7!f "^V    ,.  .  ,    ^.,^  _,  market;  without  it,  one  has  very  llmlt- 

(5)  identify  the  numbers  of  children  and  -j  ohnitioc  tn  ci,r.rv,».^  ««^/i/^^ 
the  general  reasons  for  their  dropping  out  ®**  abilities  to  support  oneself  and 
of  school  among  population  groups  with  °"®  ^  fanuly.  Studies  have  shown  that 
oarticuiariv  hieh  drooout  mtes.  the  Unemployment  rate  amons  those 
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to  Join  us  in  eosponsorins  this  very  im- 
portant bUl. 

I  ask  unanlmoxis  consent  that  the 
bill  be  printed  in  the  Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoKO.  as  follows: 

S.  320 
Be  it  enacted  by  the  SenaU  and  Houte  of 
RepreeentoHvee   at  the    United   State*   of 
America  in  Conoreet  anenMed, 

BHOKTTTTU 

Sktiok  1.  This  Act  nuty  be  cited  as  the 
"School  Dropout  Demonstntion  Assistance 
Act  of  1»87". 

PUSPOSE 

Sbc.  X  The  purpose  of  this  Act  is  to 
reduce  the  number  of  children  who  do  not 
complete  their  elementary  and  secondary 
education  by  providing  grants  to  local  edu- 
caUonal  agencies  to  establish  and  demon- 
strate- 

(1)  effective  programs  to  identify  poten- 
tial dropouts  and  prevent  them  from  drop- 
ping out; 

(2)  effective  programs  to  identify  and  en- 
courage cbUdrm  who  have  already  dropped 
out  to  reenter  school  and  complete  their  ele- 
mentary and  secondary  education;  and 

(3)  model  systems  for  collecting  and  re- 
porting information  to  local  school  officials 
on  the  number,  ages,  and  grade  levels  of  the 
children  not  completing  their  elementary 
and  secondary  education  and  the  reasons 
why  such  children  have  dropped  out  of 
achooL 

AUTHOUZATIOX  OP  APPROPRIATIONS 

Sbc  3.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $50,000,000  for 
fiscal  year  1988  and  such  siuns  as  may  be 
necessary  for  fiscal  years  1989  and  1990. 

GSAim  TO  LOCAL  KDUCATIOHAL  AGENCIES 

Sec.  4.  (a)  Allotkemt  to  Categories  of 
Local  Educational  Agencies.— From  the 
amount  appropriated  under  section  3  for 
any  fiscal  year,  the  Secretary  shall  allot  the 
following  percentages  to  each  of  the  follow- 
ing categories  of  local  educational  agencies: 

(1)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of 
250,000  or  more  elementary  and  secondary 
school  students  shall  be  allotted  20  percent 
of  the  amount  appropriated. 

(2)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  at 
least  50,000  but  less  than  250,000  elementa- 
ry and  secondary  school  students  shall  be 
allotted  25  percent  of  the  amount  appropri- 
ated. 

(3)  liOcal  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  at 
least  20,000  but  less  than  50,000  elementary 
and  secondary  school  students  shall  be  allot- 
ted 25  percent  of  the  amount  appropriated. 

(4)  Local  educational  agencies  administer- 
ing schools  with  a  total  enrollment  of  less 
than  20,000  elementary  and  secondary 
school  students  shaU  be  allotted  30  percent 
of  the  amount  appropriated.  Grants  may  be 
made  under  this  paragraph  to  intermediate 
educational  units  and  consortia  of  not  more 
than  5  local  educational  agencies  with  a 
total  enrollment  of  less  than  20,000  elemen- 
tary and  secondary  students.  Such  units  and 
consortia  may  apply  in  conjunction  with  the 
State  educational  agency.  Not  less  than  20 
percent  of  funds  available  under  this  para- 
graph shall  be  awarded  to  local  educational 
agencies  administering  schools  with  a  total 
enrollment  of  less  than  2,000  elementary 
and  secondary  school  students. 


(b>  Award  op  Grant.— Prom  the  amount 
allotted  for  any  fiscal  year  to  a  category  of 
local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many 
grants  as  practicable  within  each  such  cate- 
gory to  local  educational  agencies  whose  ap- 
plications have  been  approved  by  the  Secre- 
tary for  such  fiscal  year  under  section  5  and 
whose  applications  propose  a  program  of 
sufficient  size  and  scope  to  be  of  value  as  a 
demoastration.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  with  the 
provl^ons  of  this  Act. 

(c)  Maximum  Number  or  Grants.— A  local 
educational  agency  may  receive  no  more 
than  one  grant  for  each  of  three  fiscal  years 
under  this  title. 

(d)  Amount;  Federal  Share.— The  amount 
of  a  grant  awarded  under  this  section  to  a 
local  educational  agency  for  any  fiscal  year, 
to  the  extent  practicable,  shall  be  propor- 
tionate to  the  extent  and  severity  of  the 
local  dropout  problem,  except  that  the 
amount  of  the  grant  shall  not  exceed  90  per- 
cent of  the  total  cost  of  a  project  during  the 
project's  first  fiscal  year,  80  percent  of  such 
cost  during  the  project's  second  fiscal  year, 
and  10  percent  of  such  cost  during  the 
project's  third  fiscal  year. 

application 
Sec.  5.  (a)  In  General.— A  grant  under 
this  title  may  be  made  only  to  a  local  educa- 
tional agency  which  submits  an  application 
to  the  Secretary  containing  such  informa- 
tion ae  may  be  required  by  the  Secretary  by 
regulation.  Each  such  application  shall— 

(1)  provide  documentation  of  (A)  the 
number  of  children  formerly  enrolled  in  the 
applioant's  schools  who  have  not  completed 
their  elementary  or  secondary  education, 
and  (B)  the  percentage  that  such  number  of 
children  is  of  the  total  school-age  popula- 
tion ia  the  applicant's  schools; 

(2)  include  a  plan  for  the  development  and 
implementation  of  a  drop>out  information 
collection  and  reporting  system  for  docu- 
menting the  extent  and  nature  of  the  drop- 
out problem,  in  accordance  with  standards 
established  by  the  national  school  dropout 
study  under  section  9; 

(3)  include  a  plan  for  the  development  and 
implementation  of  a  project  which  will— 

(A)  Implement  comprehensive  identifica- 
tion, prevention,  outreach,  and  reentry  pro- 
grama  for  dropouts  and  potential  dropouts, 

(B)  address  the  special  needs  of  school-age 
parents, 

(C)  disseminate  information  to  students, 
parents,  and  the  community  related  to  the 
dropout  problem, 

(D)  include  coordinated  activities  involv- 
ing at  least  one  high  school  and  its  feeder 
Junior  or  middle  schools  and  elementary 
schools  for  those  local  educational  agencies 
having  such  feeder  systems, 

(E)  as  appropriate,  include  coordinated 
services  and  activities  with  programs  of  vo- 
cational education,  adult  basic  education, 
and  programs  under  the  Job  Training  Part- 
nership Act, 

(F)  as  appropriate,  provide  mechanisms 
which  focus  on  the  importance  of  develop- 
ing occupational  competencies  which  linlc 
Job  skill  preparation  and  training  with  other 
employee  training  programs  and  genuine 
job  opportunities, 

(G)  establish  annual  procedures  for  (i) 
evaluating  the  effectiveness  of  the  project, 
and  (ii)  where  possible,  determining  the 
cost-effectiveness  of  the  particular  dropout 
prevention  and  reentry  methods  used  and 
the  potential  for  reproducing  such  methods 
in  other  areas  of  the  country. 


(H)  establish  an  advisory  council  vhich  is 
broadly  representative  of  the  entire  commu- 
nity and  the  dropout  populations  to  be 
served,  and 

(I)  use  the  resources  of  the  community 
and  parents  to  help  develop  and  Implement 
solutions  to  the  local  dropout  problem;  and 

(4)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine 
the  nature  of  the  local  needs,  the  quality  of 
the  proposed  project,  and  the  capability  of 
the  applicant  to  carry  out  the  project. 

(b)  Special  Considerations.— For  the  pur- 
pose of  approving  applications  under  this 
section,  the  Secretary  shall  give  first  priori- 
ty within  each  category  under  section  4(a) 
to  applicants  that  have  either  very  high 
numbers  or  very  high  percentages  of  school 
dropouts. 

(c)  REVigw  OP  Projects.— In  any  applica- 
tion from  a  local  educational  agency  for  a 
grant  to  continue  a  project  for  the  second  or 
third  fiscal  year  following  the  first  fiscal 
year  in  which  a  grant  was  awarded  to  such 
local  educational  agency,  the  Secretary 
shall  review  the  progress  being  made  toward 
meeting  the  objectives  of  the  project.  The 
Secretary  may  refuse  to  award  a  grant  if  the 
Secretary  finds  that  sufficient  progress  has 
not  been  made  toward  meeting  such  objec- 
tives, but  only  after  affording  the  applicant 
notice  and  an  opportunity  for  a  hearing. 

authorized  activities 
Sec.  6.  Grants  under  this  Act  shall  be  used 
to  carry  oat  plans  in  applications  approved 
under  section  5.  In  addition,  grants  may  be 
used  for  educational,  occupational,  and  test- 
ing services  and  activities,  including  the  fol- 
lowing: 

( 1 )  to  establish  systemwide  or  school-level 
policies,  procedures,  and  plans  for  dropout 
prevention  and  school  reentry: 

(2)  to  provide  ombudsman  or  mentor  serv- 
ices: 

(3)  to  develop  and  implement  activities,  in- 
cluding extended  day  or  summer  programs, 
to  address  poor  achievement,  language  defi- 
ciencies, or  course  failures,  in  order  to  assist 
students  at  risk  of  dropping  out  of  school 
and  students  reentering  school: 

(4)  to  establish  or  expand  work -study,  ap- 
prentice, or  internship  programs; 

(5)  to  use  the  resources  of  the  community, 
including  contracting  with  public  or  private 
entities  or  community-based  organizations 
of  demonstrated  performance,  to  provide 
services  to  the  grant  recipient  or  the  target 
population; 

(6)  to  evaluate  and  revise  program  place- 
ment of  stvdents  at  risk; 

(7)  to  review  curriculum  relevancy; 

(8)  to  implement  activities  which  will  im- 
prove student  motivation  and  the  school 
learning  ettvlronment; 

(9)  to  provide  training  for  school  staff  on 
strategies  and  techniques  to  identify  chil- 
dren at  risk  of  dropping  out,  to  intervene  in 
the  Instructional  program  with  support  and 
remedial  services,  to  develop  realistic  expec- 
tations for  student  performance,  and  to  im- 
prove student-staff  interactions; 

(10)  to  study  the  relationship  between 
drugs  and  dropouts  and  between  youth 
gangs  and  dropouts,  and  to  coordinate  drop- 
out prevention  and  reentry  programs  with 
appropriate  drug  prevention  and  youth 
gang  prevention  community  organizations: 
and 

(11)  to  provide  other  educational,  occupa- 
tional and  testing  services  and  activities 
which  directly  relate  to  the  purpose  of  this 
Act. 


DISTRIBUTION  OP  ASSISTANCE;  LIMITATION  ON 
COSTS 

Sec.  7.  (a)  Distribution  op  Assistance.— 
The  Secretary  shall  assure  that  in  approv- 
ing grant  applications  under  this  Act— 

( 1 )  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  be 
used  for  activities  relating  to  dropout  pre- 
vention; 

(2)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  be 
used  for  activities  relating  to  persuading 
dropouts  to  return  to  school  and  assisting 
former  dropouts  with  specialized  services 
once  they  return  to  school. 

(b)  Administrative  Costs.— Not  more 
than  15  percent  of  any  grant  may  be  used 
for  administrative  costs. 

general  provisions 
Sec.  8.  (a)  Tib*ely  Award  or  Grants.— To 
the  extent  possible,  for  any  fiscal  year  the 
Secretary  shall  award  grants  to  local  educa- 
tional agencies  under  this  Act  not  later  than 
July  1  preceding  such  fiscal  year. 

(b)  Grants  Must  Supplement  Other 
Funds.- A  local  educational  agency  receiv- 
ing funds  under  this  Act  shall  use  the  Fed- 
eral funds  only  to  supplement  the  funds 
that  would,  in  the  absence  of  such  Federal 
funds,  be  made  available  from  non-Federal 
sources  for  activities  to  prevent  students 
from  dropping  out  of  elementary  and  sec- 
ondary school  and  to  persuade  dropouts  to 
reenter  school  and  complete  their  educa- 
tion. 

(c)  Coordination  and  Dissemination.— 
The  Secretary  shall  require  local  education- 
al agencies  receiving  grants  under  this  Act 
to  cooperate  with  the  coordination  and  dis- 
semination efforts  of  the  National  Diffusion 
Network  and  State  educational  agencies. 

(d)  Annual  Ritort.— Not  later  than  Janu- 
ary 1  of  each  year,  the  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Congress  an  annual  report  concerning  ac- 
tivities Jinder  this  Act  during  the  preceding 
fiscal  year. 

(e)  Audit.— The  Comptroller  General 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  boolts,  documents, 
papers,  and  records  of  any  local  educational 
agency  receiving  assistance  under  this  Act 
that  are  pertinent  to  the  sums  received  and 
disbursed  under  this  title. 

(f)  Withholding  Payments.— Whenever 
the  Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  any  local  edu- 
cational agency,  finds  that  the  local  educa- 
tional agency  has  failed  to  comply  substan- 
tially with  the  provisions  set  forth  in  its  ap- 
plication approved  under  section  5,  the  Sec- 
retary shall  withhold  payments  under  this 
Act  in  accordance  with  section  453  of  the 
General  Education  Provisions  Act  until  the 
Secretary  is  satisfied  that  there  Is  no  longer 
any  failure  to  comply. 

NATIONAL  SCHOOL  DROPOUT  STUDY 

Sec.  9.  (a)  In  General.— From  amounts  ap- 
propriated to  the  Secretary  for  fiscal  year 
1986,  the  Secretary  shall  use  not  more  than 
$500,000  to  conduct  a  one-year  study  of  the 
nature  and  extent  of  the  dropout  problem 
in  the  United  States.  In  conducting  the 
study,  the  Secretary  shall— 

(1)  establish  a  standard  definition  of  a 
school  dropout; 

(2)  develop  a  standard  list  of  reasons  why 
children  are  dropping  out  of  school,  includ- 
ing major  factors  that  contribute  to  chil- 
dren dropping  out; 

(3)  develop  a  model  dropout  information 
collection  and  reporting  system; 


(4)  develop  minimum  reporting  system  re- 
quirements; 

(5)  identify  the  numbers  of  children  and 
the  general  reasons  for  their  dropping  out 
of  school  among  population  groups  with 
particularly  high  dropout  rates; 

(6)  identify  the  characteristics  of  children 
who  appear  to  be  at  risk  of  dropping  out  of 
school; 

(7)  identify  the  factors  or  policies  which 
may  attract  children  who  have  dropi>ed  out 
to  reenter  school  and  complete  their  ele- 
mentary and  secondary  education; 

(8)  identify  methods  and  techniques  being 
used  successfully  to  reduce  the  number  of 
school  drotwuts;  and 

(9)  provide  recommendations  for  activities 
and  policies  which  can  be  implemented  at 
each  level  of  government  and  in  communi- 
ties to  ameliorate  the  dropout  problem. 

(b)  Other  Requirements.— Recipients  of 
grants  under  this  title  shall  cooperate  with 
the  Secretary  in  carrying  out  the  study 
under  subsection  (a)  by  providing  data  and 
information  on  the  nature  suid  extent  of  the 
dropout  problem  and  the  effectiveness  of 
techniques  used  to  address  the  problem. 

DEFINITIONS 

Sec  10.  As  used  in  this  Act— 

(1)  the  term  ■'community-based  organiza- 
tion" means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community: 

(2)  the  term  "Secretary  "  means  the  Secre- 
tary of  Education:  and 

(3)  the  terms  "State  educational  agency", 
"local  educational  agency",  "elementary 
school",  and  "secondary  school"  have  the 
same  meanings  given  those  terms  in  section 
19S  of  the  Elementary  and  SecondsLry  Edu- 
cation Act  of  1965  (20  U.S.C.  3381). 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  cosponsor  the  School 
Dropout  Demonstration  Assistance 
Act  of  1987,  which  my  distinguished 
colleague.  Senator  Pell,  is  introducing 
today.  The  purpose  of  this  bill  is  to 
reduce  the  number  of  high  school 
dropouts  in  this  country.  This  bill  ad- 
dresses this  critical  problem  by  provid- 
ing funds  for  demonstration  programs 
designed  to  prevent  students  from 
dropping  out  of  school  and  to  encour- 
age those  that  have  already  left  school 
to  return. 

As  my  colleagues  are  aware,  on  the 
first  day  of  the  100th  Congress,  I  in- 
troduced S.  19,  the  Educational 
Achievement  Incentive  Act  of  1987,  a 
bill  which  seeks  to  accomplish  the 
same  goal  which  I  share  with  my  col- 
league from  Rhode  Island:  the  full 
education  of  all  our  children.  I  looli 
forward  to  worlting  closely  with  Sena- 
tor Pell  in  forging  a  comprehensive 
plan  to  deal  with  the  dropout  problem 
and  hope  that  the  proposals  incorpo- 
rated in  my  bill  will  be  a  contribution 
to  that  effort. 

The  value  of  education  to  individuals 
and  to  society  as  a  whole  cannot  be 
underestimated.  Without  basic  educa- 
tion—the ability  to  read,  understand 
and  apply  what  one  has  learned— an 
individual  is  deprived  of  the  most  valu- 
able tool  by  which  they  can  support 
theniiselves  and  their  families.  Educa- 


tion means  opportunity  in  the  Job 
market;  without  it,  one  has  very  limit- 
ed abilities  to  support  oneself  and 
one's  family.  Studies  have  shown  that 
the  unemployment  rate  among  those 
that  have  completed  high  school  edu- 
cation is  half  that  of  those  who 
dropped  out.  This  means  that  just  fin- 
ishing the  last  2  years  of  high  school, 
one  decreases  one's  chances  of  unem- 
ployment by  50  percent. 

According  to  a  study  of  families  in 
poverty,  issued  by  the  House  Ways 
and  Means  Committee,  those  with  a 
high  school  education  earn  more  than 
50  percent  more  than  those  without. 
rvioLhers  who  received  a  high  school 
diploma  earn  almost  90  percent  more 
than  those  who  did  not. 

Society  is  also  a  beneficiary  of  an 
educated  work  force.  There  is  a  strong 
correlation  between  a  level  of  educa- 
tion among  workers  and  our  interna- 
tional competitiveness.  In  order  to  de- 
crease unemployment  and  increase 
productivity,  we  must  take  active  steps 
to  decrease  the  dropout  rate.  The 
School  Dropout  Demonstration  Assist- 
ance Act  of  1987  will  do  just  that. 

Specifically,  this  bill  authorizes  $50 
million  to  be  distributed  by  the  Secre- 
tary of  Education  to  local  educational 
agencies.  This  money  will  be  distribut- 
ed on  the  basis  of  the  size  of  the 
school  district  and  priority  will  be 
given  to  those  school  districts  with  the 
most  serious  dropout  problem. 

In  addition,  this  bill  mandates  for 
dropout  prevention  projects  and  no 
less  than  30  percent  should  be  award- 
ed for  projects  to  encourage  dropouts 
to  return  to  school.  The  remaining 
funds  will  be  allocated  at  the  discre- 
tion of  the  Secretary.  In  this  way,  this 
bill  attacks  both  sides  of  the  dropout 
equation:  It  encourages  those  in 
school  to  remain  and  those  who  have 
left  to  return.  With  legislation  such  as 
this,  I  believe  we  can  keep  our  Na- 
tion's young  in  school  and  equip  them 
with  that  most  valuable  of  human  re- 
sources—education. 

•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  join  Senator  Pell  as  an 
original  cosponsor  of  the  School  Drop- 
out Demonstration  Assistance  Act.  a 
bill  designed  to  reduce  the  number  of 
high  school  dropouts  by  providing 
grants  to  local  educational  agencies 
for  dropout  assistance  demonstration 
programs  and  exemplary  projects. 

At  a  time  in  our  history  when  socie- 
ty demands  a  highly  educated  and 
well-trained  work  force,  truancy  and 
failure  to  complete  high  school  contin- 
ue to  be  serious  problems.  In  my  home 
State  of  Maine,  students  are  quitting 
and  skipping  school  at  increasingly 
younger  ages. 

This  is  a  critical  concern  for  the 
future  of  our  Nation. 

During  the  past  year,  the  Maine  De- 
partment of  Educational  and  Cultural 
Services  established  the  commission- 
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er's  advisory  committee  on  truants, 
dropouts  and  alternative  programs  in 
an  effort  to  study  tniancy  and  failure 
to  complete  high  school  in  Maine. 


The  intent  of  this  bill  is  twofold:  to 
prevent  potential  dropouts  from  leav- 
ing school  and  to  draw  back  those  who 
have  already  dropped  out.  The  bill  will 
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often  bi  identified  well  before  the 
ninth  grade,  these  programs  should 
also  coordinate  dropout  prevention  ac- 
tivities between  high  schools  and  their 
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previously     believed.     As     time     has  urgent  than  ever.  I  will  schedule  in 

passed,  the  case  for  tough,  national  the  near  future  a  new  and  thorough 

acid  rain  controls  is  more,  not  less,  series  of  hearings  on  acid  rain.  I  will 

convincing.     Accordingly,     this     bill  seek  comments  from  members  of  the 


"GOAL  OP  PART  E 

"Sec.  181.  Not  later  than  January  1,  1996. 
there  shall  be  achieved  a  reduction  in 
annual    emissions    of    sulfur    dioxide    of 
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en's  advisory  committee  on  truants. 
dropouts  and  alternative  programs  in 
an  effort  to  study  truancy  and  failure 
to  complete  high  school  in  Maine. 

According  to  the  committee's  find- 
ings, high  school  dropouts  account  for 
SO  percent  of  Maine's  adult  popula- 
tion. 40  percent  of  the  Maine  State 
Prison  and  Maine  Correctional  Center, 
and  are  more  likely  to  be  on  welfare 
and  unemplojmient  rolls. 

The  committee  found  that  there  is 
no  consistency  in  reporting  nor  is 
there  an  adequate  mechanism  for  col- 
lecting Information  on  students  who 
drop  out  before  finishing  high  school. 
It  is  also  unclear  whether  reporting  of 
students  who  transfer  within  the 
public  school  system  is  consistent. 

High  school  dropouts  who  partici- 
pated in  the  committee's  study  told 
members  that  they  quit  school  for  a 
number  of  reasons  including  the  lack 
of  relevance  of  what  was  being  taught, 
alienation  between  students  and 
teachers  and  a  failure  to  achieve  suc- 
cess in  the  classroom. 

The  report,  soon  to  be  released  by 
the  commissioner's  advisory  commit- 
tee, includes  a  nimiber  of  recommen- 
dations to  the  State  on  ways  to  ad- 
dress the  dropout  problem.  I  am 
pleased  that  the  bill  we  are  introduc- 
ing today,  the  School  Dropout  Demon- 
stration Assistance  Act.  addresses  sev- 
eral of  the  Maine  committee's  recom- 
mendations including  allocation  of 
funds  to  school  districts  with  the  high- 
est truancy  and  dropout  rates  and  the 
development  of  model  systems  for  re- 
porting and  collecting  data  on  stu- 
dents who  have  dropped  out. 

We  must  continue  to  examine  the 
critical  problems  in  American  educa- 
tion. Our  children  must  be  prepared 
for  an  increasingly  complex  and  tech- 
nological society  and  be  able  to  suc- 
cessfuUy  interact  and  compete  with 
our  business  and  trading  partners  in 
the  world. 

This  Nation  has  a  proud  history  of 
excellence  in  education,  a  tradition 
which  we  must  protect.  We  carmot 
afford  to  waste  the  minds  of  our  youth 
because  of  boredom  and  failure  to  suc- 
ceed In  the  classroom.  Educators  must 
search  for  innovative  ways  to  hold  and 
nurture  all  of  our  children  so  that 
each  may  develop  his  or  her  own  maxi- 
mum potential  and  make  a  positive 
contribution  to  society  .♦ 
•  JAx.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues. 
Senators  Pell.  Stafford,  and  others, 
in  reintroducing  legislation  intended 
to  reduce  this  Nation's  alarmingly 
high  dropout  rate. 

The  bill,  the  Dropout  Assistance 
Demonstration  Act,  is  a  slight  modifi- 
cation of  legislation  we  first  intro- 
duced in  the  99th  Congress,  as  S.  1525. 
The  House  version  was  passed  on 
August  7,  1986,  but  imfortunately  it 
was  never  taken  up  in  the  Senate. 


The  intent  of  this  bill  is  twofold:  to 
prevent  potential  dropouts  from  leav- 
ing school  and  to  draw  back  those  who 
have  already  dropped  out.  The  bill  will 
do  this  through  a  system  of  competi- 
tive grants  to  local  educational  agen- 
cies, thus  lending  much  needed  sup- 
port to  promising  dropout  prevention 
programs  in  every  part  of  the  country. 

This  Nation's  dropout  rate— esti- 
mates of  which  reach  as  high  as  50 
percent— takes  a  tremendous  toll  on 
society,  on  the  economy,  and  on  our 
ability  to  compete  in  world  markets. 
The  connection  between  our  educa- 
tional system  and  our  competitive  po- 
sition in  the  world  cannot  be  overem- 
phaaized:  How  successfully  we  deal 
with  the  nearly  1  million  children  who 
now  drop  out  of  high  school  each  year 
will  determine  how  well  we  will  fare  as 
a  nation  in  the  balance  of  this  centu- 
ry. These  children  are  part  of  our 
future— we  simply  cannot  continue  to 
write  them  off. 

As  repeated  studies  have  shown,  the 
lack  of  a  high  school  diploma  becomes 
a  lifelong  handicap.  Dropouts  show 
significantly  higher  unemployment 
rates,  and  those  who  do  hold  jobs  earn 
far  less  than  high  school  graduates. 
Each  year,  dropouts  cost  the  Nation 
about  $75  billion  in  welfare  benefits 
and  lost  tax  revenues.  Most  disturbing 
of  an  are  estimates  by  the  Justice  De- 
partment that  approximately  60  per- 
cent of  prison  inmates  are  high  school 
dropouts.  It  is  all  too  clear  that  the 
consequences  of  our  high-dropout  rate 
are  tragic,  both  for  dropouts  them- 
selves and  for  the  society  to  which 
most  of  them  are  unable  to  make  a 
real  contribution. 

As  school  districts  across  the  coun- 
try are  instituting  more  rigorous 
standards,  more  students  are,  regretta- 
bly, being  left  behind.  That  is  why  we 
must  take  a  two-pronged  approach: 
Even  as  we  insist  on  a  higher  standard 
of  excellence,  we  must  redouble  our  at- 
tention to  those  who  are  likely  to 
become  discouraged  by  the  increasing 
demands  of  school.  If  we  fail  in  this, 
the  widening  gap  between  the  educa- 
tional "haves"  and  "have-nots"  can 
only  widen  even  further. 

The  young  people  who  drop  out  of 
our  schools  are  those  who,  for  a  varie- 
ty of  reasons,  have  lost  their  motiva- 
tion to  learn  the  skills  they  need  to 
succeed  as  adults.  The  bill  we  are  in- 
troducing today  will  help  local  school 
systems  restore  that  motivation  by 
supporting  programs  which  they 
design  to  keep  kids  enrolled  in  school. 

It  will  do  this  by  providing  grants 
for  model  dropout  programs— $50  mil- 
lion in  fiscal  year  1988  and  such  sums 
as  may  be  necessary  in  the  2  succeed- 
ing years.  The  kinds  of  programs  the 
bill  will  fund  should  be  designed  not 
only  to  reach  existing  dropouts,  but 
also  to  identify  potential  dropouts  and 
help  to  keep  them  from  leaving  school. 
And|    since    potential    dropouts    can 


often  be  identified  well  before  the 
ninth  grade,  these  programs  should 
also  coordinate  dropout  prevention  ac- 
tivities between  high  schools  and  their 
feeder  junior  high  schools  and  elemen- 
tary schools.  Where  appropriate,  pro- 
grams may  also  coordinate  activities 
with  vocational  education  programs. 

Projects  funded  under  this  act  will 
address  the  special  needs  of  high- 
school  age  parents,  a  group  with  press- 
ing family  and  financial  responsibil- 
ities and  thus,  under  particular  pres- 
sure to  leave  school.  In  addition, 
grantees  must  make  available  to  other 
educational  agencies  any  valuable  in- 
formation they  gain  about  the  dropout 
problem  as  a  result  of  these  demon- 
stration projects. 

Finally,  the  bill  calls  for  a  national 
study  of  the  school  dropout  problem 
while  these  demonstration  projects  are 
underway.  Despite  the  gravity  of  the 
dropout  problem,  surprisingly  little  is 
known  about  which  students  are  leav- 
ing school,  what  kinds  of  schools  they 
are  leaving,  and  what  has  prompted 
them  to  drop  out.  This  study,  together 
with  the  results  of  the  demonstration 
projects,  will  help  determine  where 
future  efforts  should  be  concentrated. 

Right  now,  in  every  part  of  the 
country,  our  best  thinkers,  teachers, 
and  administrators  are  applying  their 
expertise  to  the  dropout  problem  and 
are  coming  up  with  innovative  ways  to 
keep  kids  in  school.  The  Federal 
grants  that  this  bill  provides  will 
reward  and  support  those  efforts,  and 
will  get  us  on  the  road  to  solving  the 
dropout  problem. 

I  urge  the  Senate  to  waste  no  time  in 
considering  and  approving  this  bill.* 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Stafford,  Mr.  Chafee,  Mr. 
MoYNiHAN,    Mr.    Baucus,    Mr. 
Lautenberg,  Mr.  Durenberger, 
Mr.  Ijlahy,  Mr.  Kennedy,  Mr. 
DoDD,  Mr.  Pell,  Mr.  Kasten, 
and  Mr.  Rudman): 
S.  321.  A  bill  to  amend  the  Clean  Air 
Act  to  better  protect  against  interstate 
transport  of  pollutants,  to  control  ex- 
isting and  new  sources  of  acid  deposi- 
tion, and  for  other  purposes;  to  the 
Committee      on      Environment      and 
Public  Works. 

ACID  DEPOSITION  CONTROL  ACT 

Mr.  MITCHELL.  Mr.  President,  as  I 
have  in  each  Congress  since  I  joined 
the  Senate,  I  am  today  introducing 
acid  rain  legislation.  I  hope  this  is  the 
last  time  I  will  have  to  do  so. 

This  legislation  adds  several  new  ele- 
ments to  my  earlier  bills.  I  previously 
introduced  legislation  requiring  a  10- 
million-ton  reduction  in  emissions  of 
sulfur  dioxide  in  the  31  Eastern 
States.  But  the  current  data  persuade 
me  that  acid  rain  is  a  national  prob- 
lem. Acid  rain  is  associated  with  more, 
not  less,  damage  to  our  health,  aquatic 
life,  forests,  and  buildings,   than  we 


previously  believed.  As  time  has 
passed,  the  case  for  tough,  national 
acid  rain  controls  is  more,  not  less, 
convincing.  Accordingly,  this  bill 
would  require  a  national  reduction  of 
12  million  tons  of  sulfur  dioxide. 

While  I  favor  removing  even  more 
sulfur  dioxide  from  the  atmosphere.  I 
remain  dedicated  to  providing  as  much 
flexibility  as  possible  to  the  States  and 
those  industries  which  will  be  required 
to  achieve  reductions.  Under  the  legis- 
lation I  am  introducing  today,  each 
State  is  given  2  years  to  develop  a  plan 
for  controlling  emissions.  The  plan 
must  provide  for  a  statewide  annual 
average  emissions  rate  of  0.9  pounds  of 
sulfur  per  million  Btu.  The  plan  must 
also  commit  the  State  to  reduce  its 
sulfur  dioxide  emissions  b>  the  States 
share  of  emissions  in  excess  of  0.9 
pounds  of  sulfiu-  per  million  Btu,  in  an 
amount  sufficient  for  the  States  in  the 
aggregate  to  achieve  the  12  million- 
ton-reduction  figure.  In  this  way 
States  are  given  flexibility  to  achieve 
necessary  reductions,  and  at  the  same 
time  reductions  are  assured. 

I  believe  that  States  can  achieve 
these  reductions.  I  prefer  that  they  do 
so  on  the  basis  of  State-developed 
plans.  But  if  a  State  does  not  develop 
a  plan  within  2  years,  then  specific  re- 
quirements will  take  effect— they  will 
mandate  that  each  source  within  the 
State  meet  a  0.9  standard  and  an  emis- 
sions rate  sufficient  to  achieve  the 
States  share  of  the  national  12-mil- 
lion-ton  reduction.  This  could  be  a 
more  costly  method  of  achieving  the 
necessary  reductions.  It  is  an  option  I 
hope  and  expect  that  the  States  will 
choose  to  avoid  by  developing  ade- 
quate plans  within  the  prescribed  2- 
year  time  period. 

Nitrogen  oxide  emissions  from  sta- 
tionary sources  are  also  required  to  be 
reduced  to  a  statewide  annual  average 
equivalent  to  the  0.6  pounds  per  mil- 
lion Btu  3-hour  standard,  which  is  the 
new  source  performance  standard  pro- 
mulgated in  1978.  This  should  achieve 
a  2-million-ton  reduction  in  nitrogen 
oxide  emissions. 

Mobile  sources  are  required  to 
achieve  a  nitrogen  oxide  emissions 
rate  of  0.4  grams  per  vehicle  mile  by 
1990,  which  is  the  standard  now  ap- 
plied in  California.  Nitrogen  oxide 
emissions  are  required  to  be  reduced  4 
million  tons  overall,  from  both  station- 
ary and  mobile  sources.  Much  of  the 
acid  precipitation  problem  in  the 
Western  United  States  is  caused  by 
emission  of  nitrogen  oxides.  To  deal 
with  that  region's  problems,  there 
must  be  reduction  in  such  emissions. 

The  bill  includes  other  important 
provisions,  including  requirements 
that  the  President  seek  agreements 
with  Canada  and  Mexico  to  reduce 
their  emissions  of  acid  rain  precursors. 

In  some  respects  this  bill  is  more 
stringent  than  those  I  have  introduced 
in   the   past.   But   the   need   is   more 


urgent  than  ever.  I  will  schedule  in 
the  near  future  a  new  and  thorough 
series  of  hearings  on  su;id  rain.  I  will 
seek  comments  from  members  of  the 
Senate  Environment  and  Public  Works 
Committee,  other  Senators  and  inter- 
ested parties.  This  is  the  beginning  of 
a  process  that  I  hope  will  conclude 
with  passage  of  acid  rain  legislation  in 
this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  sununary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  321 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Acid  Deposition 
Control  Act  of  1987". 

Section  2.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  part: 

"Part  E— Interstate  Transport  and  Acid 
Precursor  Reduction 

"findings  and  purposes 

"Sec  180.  (a)  The  Congress  finds  that— 

"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
interstate  and  international  problem: 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  States  and  coun- 
tries other  than  those  in  which  emitted; 

"(3)  reduction  of  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
lection  of  public  health  and  welfare  and  the 
environment: 

"(4)  more  effective  regulation  of  the  inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  States  and  the  eco- 
nomic growth  opportunities  of  downwind 
States:  and 

"(5)  in  particular— 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation: 

"(B)  the  principal  source  of  the  acid  com- 
pounds in  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels: 

"(C)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  intervention: 

"(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible:  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 

"(b)  The  purposes  of  this  part  are  to: 

"(1)  protect  public  health  and  welfare  and 
the  environment  from  any  actual  or  poten- 
tial adverse  effect  caused  by  ambient  con- 
centrations or  deposition  of  air  pollutants, 
including  the  products  of  atmospheric 
transformation  of  pollutants:  and 

"(2)  preserve  the  rights  and  responsibil- 
ities of  States  to  protect  the  public  health 
and  welfare  and  the  environment  of  their 
citizens  from  air  pollution  originating  in 
other  States. 


"GOAL  or  PART  E 

"Sec.  181.  Not  later  than  January  1,  1996, 
there  shall  be  achieved  a  reduction  in 
annual  emissions  of  sulfur  dioxide  of 
12.000.000  tons  and  in  armual  emissions  of 
oxides  of  nitrogen  of  4,000,000  tons,  from 
the  total  actual  annual  level  of  such  emis- 
sions between  January  1,  1980,  and  Decem- 
ber 31.  1980. 

"ACID  PRECURSOR  CONTROLS 

"Sec.  182.  (a)  Not  later  than  January  1, 
1996.  each  State  shall  achieve  within  its  bor- 
ders an  annual  Statewide  average  rate  of 
emissions  of— 

"(1)  sulfur  dioxide  not  greater  than  0.9 
pounds  per  million  British  thermal  units  of 
heat  input,  and 

(2)  oxides  of  nitrogen  not  greater  than 
that  determined  by  the  Administrator  to  be 
equivalent  to  0.6  pounds  per  million  British 
thermal  units  of  heat  input  on  a  three-hour 
average, 

for  all  major  stationary  sources  that  are 
fossil  fuel  fired  steam  generating  units,  in- 
cluding both  electric  utility  and  non-utility 
units,  that  were  in  operation  during  any 
part  of  calendar  year  1980. 

"(b)(1)  Not  later  than  two  years  after  the 
date  of  enactment  of  the  Acid  Deposition 
Control  Act  of  1987.  each  SUte  shall 
adopt— 

"(A)  enforceable  measures  adequate  to 
achieve  the  reduction  in  emissions  required 
by  subsection  (a),  applicable  to  each  source 
subject  to  such  subsection,  including  emis- 
sion limitations  and  schedules  of  compliance 
for  such  sources  and  additional  means  of 
emission  reduction  in  accordance  with  sec- 
tion 184  of  this  Act:  and 

"(B)  such  additional  enforceable  meas- 
ures, including,  but  not  limited  to.  controls 
on  other  stationary  sources  in  such  State,  as 
are  necessary,  taking  into  account  the  re- 
quirements of  subsection  (a),  section  110. 
section  111.  and  Title  II  of  this  Act.  to 
achieve  within  its  borders  a  reduction  in 
annual  emissions  of  (i)  sulfur  dioxide  equal 
to  that  fraction  of  12.000.000  tons  that  is 
the  ratio  of  all  the  actual  utility  emissions 
in  such  State  in  excess  of  0.9  pounds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input  to  the  total  in  all  States 
of  all  the  actual  utility  emissions  in  excess 
of  0.9  pounds  of  sulfur  dioxide  per  million 
British  thermal  units  of  heat  input,  and  (ii) 
oxides  of  nitrogen  equal  to  that  fraction  of 
4.000.000  tons  that  is  the  ratio  of  all  the  es- 
timated actual  emissions  of  oxides  of  nitro- 
gen in  such  State  to  the  total  in  all  States  of 
all  the  estimated  actual  emissions  of  oxides 
of  nitrogen.  Such  additional  enforceable 
measures  shall  include  emission  limitations 
and  schedules  of  compliance  for  such 
sources. 

The  Governor  of  such  State  shall  submit 
such  measures  to  the  Administrator  for 
review  in  accordance  with  paragraph  (2)  of 
this  subsection. 

"(2)  The  Administrator  shall  approve 
within  six  months  such  measures  submitted 
under  paragraph  ( 1 )  of  this  subsection  if  the 
Administrator  finds  that  such  measures  (A) 
contain  enforceable  requirements  for  con- 
tinuous emission  reduction,  including  for 
each  source  limitations  on  emission  rate,  as- 
sumed rates  of  operation,  and  limitations  on 
aggregate  annual  emissions  consistent  with 
such  assumed  rates  of  operation,  (B)  con- 
tain requirements  for  the  installation  and 
operation  of  continuous  emission  monitor- 
ing by  the  source  and  additional  monitoring 
by  enforcement  agencies  to  assure  that  the 
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emlaslon  limitations  are  being  met,  and  (C) 
are  adequate  to  achieve  the  reduction  in 
emlaaions  for  such  State  required  by  this 
section  within  the  time  specified. 

"(3)  Each  emission  limitation,  schedule 
for  compliance  or  other  measure  adopted 
and  approved  under  this  section  shall  be 
deemed  a  requirement  of  the  State  imple- 
mentation plan  approved  or  promulgated 
for  such  State  under  section  110  of  this  Act. 

"(4XA)  Not  later  than  three  years  after 
the  enactment  of  this  part,  the  owner  or  op- 
erator of  each  stationary  source  subject  to 
an  emission  limitation  under  this  part  shall 
certify  to  the  State  the  means  by  which 
such  source  intends  to  comply  with  such 
eraiadon  limitation,  identifying  the  extent 
to  whkh  it  wiU  rely  on  fuel  substitution,  in- 
stallation of  a  system  of  continuous  techuio- 
lotlcal  emission  reduction,  retirement  of  ex- 
isting facilities,  implementation  of  enforcea- 
ble energy  ctmservation  measures,  or  a  com- 
bination thereof. 

"(B)  Not  later  than  five  years  after  the 
enactment  of  this  part,  each  stationary 
■ource  (1)  for  which  certification  Is  not  pro- 
vided within  the  time  required  by  subpara- 
graph (A),  or  (11)  that  certifies  that  it  will 
comply  with  an  emission  limitation  estab- 
lished under  this  subsection  or  section  183 
In  whole  or  in  part  through  the  use  of  fuel 
substitution,  shaU  be  in  compliance  with 
such  emission  limitation. 

"(C)  Not  later  than  five  years  after  the  en- 
actment of  this  part,  each  major  stationary 
sources  that  certifies  pursuant  to  this  sec- 
tion that  it  will  comply  with  an  emission 
limitation  established  under  this  subsection 
or  section  183  tbrotigh  the  installation  of 
technological  sjrstem  of  continuous  emission 
reduction,  the  retirement  of  existing  facili- 
ties, the  implementation  of  enforceable 
energy  conservation  measures,  or  a  combi- 
nation thereof,  shall  enter  into  binding  con- 
tractual commitments  to  acquire,  install. 
construct,  or  retire  such  system  or  facilities, 
or  provide  such  services  as  needed  to  imple- 
ment aiiy  energy  conservation  measure. 

"(D)  Not  later  than  January  1,  1996,  each 
stationary  source  subject  to  an  emission  lim- 
itation under  this  part  shall  be  in  compli- 
anoe  with  such  emission  limitation. 

"(E)  No  major  stationary  source  in  oper- 
ation before  January  1, 1981,  or  which  begin 
operation  after  January  1,  1981.  shall  in- 
crease its  actual  rate  of  emissions  of  sulfur 
dioxide  or  oxides  of  nitrogen  over  that  expe- 
rienced by  such  source  during  the  calendar 
year  1980,  unless  there  has  been  identified 
for  such  source  in  accordance  with  section 
184  of  this  Act  a  simultaneous  net  reduction 
in  emissions  of  such  pollutant  at  one  or 
more  points  in  excess  of  the  proposed  in- 
crease in  emission  rate,  and  not  otherwise 
required  by  a  State  implementation  plan 
under  section  110  or  111  of  this  Act  or  under 
this  section  or  section  183  of  this  part. 

"DXTAULT  KKQirimKlfKirrS  AKD  SPECIAL  RULE 
FOR  GROWTH 

"Sk.  183.  (a)  In  the  case  of  any  State  that 
does  not  have  enforceable  measures  in  ac- 
cordance with  section  182(bKl)  approved  by 
the  Administrator  within  two  years  and  six 
months  after  the  date  of  enactment  of  the 
Add  Deposition  Control  Act  of  1987,  the 
owner  or  operator  of  each  fossil  fuel  fired 
steam  generating  unit  in  such  State  which  is 
a  major  stationary  source  of  emissions  of 
sulfur  dioxide  shall  comply  not  later  than 
January  1, 1996,  with  an  emission  limitation 
for  each  such  facility  not  greater  than  0.9 
pounds  of  sulfur  dioxide  per  million  British 
thermal  units  of  heat  input  on  a  monthly 
average. 


"(bKl)  On  and  after  January  1,  1996, 
sources  of  sulfur  dioxide  in  each  State  shall 
comply  with  the  requirements  of  either 
paragraph  (2)(A)  or  paragraph  (2)(B)  of  this 
subsection.  Each  State  shall  determine 
which  requirements  shall  apply  within  such 
State,  and  submit  enforceable  measures  to 
implement  such  requirements,  as  part  of  the 
enforceable  measures  adopted  and  submit- 
ted pursuant  to  section  182(b).  not  later 
than  two  years  after  the  enactment  of  this 
part. 

•■(2)(A)  Any  fossil  fuel  fired  steam  gener- 
ating unit  (Including  any  utility  or  non-utili- 
ty unit)  on  which  construction  has  been 
completed  for  thirty  years  or  more  shall 
comply  with  an  emission  limitation  not 
greater  than  0.9  pounds  of  sulfur  dioxide 
per  million  British  thermal  units  of  heat 
input  on  a  monthly  average.  This  subsection 
shall  take  effect  January  1,  1996. 

"(B)  On  and  after  January  1,  1996,  aggre- 
gate Statewide  emissions  of  sulfur  dioxide 
shall  not  exceed  an  aggregate  emissions  ceil- 
ing for  such  State,  equal  to  the  actual 
annual  emissions  In  such  State  between  Jan- 
uary I,  1980,  and  December  31,  1980,  minus 
the  reduction  in  annual  emissions  deter- 
mined under  section  182(b)(l)(B)(i).  For  the 
purpose  of  such  aggregate  emissions  ceiling, 
when  a  fossil  fuel  fired  electric  utility  steam 
generating  unit  permanently  ceases  oper- 
ation, such  ceiling  shall  be  reduced  by  an 
amount  equal  to  the  annual  averaige  emis- 
sions of  sulfur  dioxide  from  such  unit  in  the 
preceding  five  year  period. 

"ENTORCEABLE  EMISSION  REDUCTION  PROGRABIS 

"Sec.  184.  (a)  For  the  purpose  of  attaining 
emission  reductions  required  by  section  182 
of  thfc  Act  on  maintaining  the  limitation  on 
emissions  required  by  subsection  (b)(4)(E) 
of  such  section,  the  following  methods  or 
programs  for  net  emissions  reduction  may 
be  used,  in  addition  to  enforceable  continu- 
ous emission  reduction  measures,  by  a  State 
or  tile  owner  or  operator  of  a  source,  if 
emission  limitations  under  such  methods  or 
progrems  are  enforceable  by  the  Federal 
Government,  States  other  than  those  in 
which  the  emissions  occur,  and  citizens 
under  section  304  of  this  Act: 

"(1)  programs  for  energy  conservation 
where  enforceable  reductions  in  emissions 
can  be  identified  with  such  programs: 

"(2)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing capacity: 

"(3)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regxilatory  Commission,  the  Internal  Reve- 
nue Service,  or  State  utility  regulatory 
agencies: 

"(4)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  Staie  or 
substate  basis,  for  which  States  and  the  Ad- 
ministrator are  authorized  to  establish  emis- 
sion bant^  or  brokerage  institutions  to  fa- 
cilitate such  trading;  and 

"(5)  precombustion  cleaning  of  fuels. 

"(b)  It  shall  be  a  first  priority  under  this 
part  to  achieve  the  reductions  in  emissions 
required  by  section  182  through  conserva- 
tion of  electricity.  If  the  Governor  of  any 
State  certifies  to  the  Administrator,  as  part 
of  the  measures  submitted  under  section 
182(b),  that  a  program  encouraging  or  re- 
quiring the  conservation  of  electricity  will 
be  implemented  in  such  State  and  that  such 
program  will  result  in  a  reduction  In  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen, 
then  such  State  may  calculate  the  extent  of 
the  emissions  reduction  accomplished  by 
such   program   of   conservation,   and   may 


comply  with  the  requirements  of  sections 
181  and  1|2  by  substituting  such  emissions 
reduction  for  a  portion  of  the  total  emis- 
sions reductions  attributable  to  the  emis- 
sions rate  limitations  of  section  182(a).  Such 
emissions  fate  limitations  may  be  adjusted 
to  reflect  such  substitution. 

"(c)  Intefrstate  trading  of  emission  reduc- 
tion requirements  and  actual  reductions  or 
limitations  on  emissions  under  section 
182(b)(4)(l)  shall  not  be  allowed  under  this 
part.". 

SIP  AMENDMENT 

Sec.  3.  Section  110(aK2)(E)  of  the  Clean 
Air  Act  is  amended  by  inserting  after  "visi- 
bility," th«  following:  "or  (III)  contribute  to 
atmospheric  loadings  of  pollutants  or  their 
transformation  products  which  may  reason- 
ably be  anticipated  to  cause  or  contribute  to 
an  adverse  effect  on  public  health  or  wel- 
fare or  th«  environment  in  any  other  State 
or  foreign  country". 

SMELTER  CONTROLS 

Sec.  4.  Section  119  of  the  Clean  Air  Act  is 
hereby  repealed,  and  any  primary  nonfer- 
rous  smelter  order  issued  under  such  section 
shall  terminate  as  of  January  1,  1988.  Any 
primary  nnnferrous  smelter  to  which  such 
an  order  was  issued  shall  be  in  compliance 
with  the  applicable  emission  limitation  or 
standard  no  later  than  January  1,  1988.  No 
order  under  section  113  or  other  provision 
of  the  Clean  Air  Act,  nor  the  order  of  any 
court,  sha0  permit  any  extension  or  delay  in 
such  compliance  beyond  January  1,  1988. 

MOBILE  SOURCE  CONTROLS 

Sec.  5.  (a).  Section  202(b)(1)(B)  of  the 
Clean  Air  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen 
from  lightrduty  vehicles  and  engines  manu- 
factured during  and  after  model  year  1990 
shall  contain  standards  which  provide  that 
such  emlsBions  may  not  exceed  0.4  grams 
per  vehicle  mile. '. 

(b)  Section  202(a)(3)  of  the  Clean  Air  Act 
is  amended  by  inserting  after  subparagraph 
(E)  the  following  new  subparagraphs  and  re- 
designating succeeding  subparagraphs  ac- 
cordingly: 

"(P)  Refulations  under  paragraph  (1)  ap- 
plicable to  emissions  from  heavy-duty  vehi- 
cles and  engines  manufactured  during  and 
after  model  year  1991  shall  contain  stand- 
ards which  provide  that  such  emissions  may 
not  exceed  4.0  grams  per  brake  horsepower- 
hour  of  oxides  of  nitrogen.  Regulations 
under  paragraph  (1)  applicable  to  heavy- 
duty  vehicles  and  engines  manufactured 
during  tui*  after  model  year  1995  shall  con- 
tain standards  which  provide  that  such 
emissions  may  not  exceed  1.7  grams  per 
brake  honsepower-hour  of  oxides  of  nitro- 
gen. 

"(G)  Regulations  under  paragraph  (1)  ap- 
plicable to  emissions  from  light-duty  trucks 
and  engines  manufactured  during  and  after 
model  yefcr  1990  shall  contain  standards 
which  provide  that  such  emissions  may  not 
exceed  0.5  gram  per  vehicle  mile  of  oxides  of 
nitrogen.  For  the  purposes  of  this  subpara- 
graph, the  terms  light-duty  truck  and 
engine  mfan  any  motor  vehicle  (including 
the  engine  thereof)  with  a  gross  vehicle 
weight  (SB  determined  under  regulations 
promulgated  by  the  Administrator)  of  8,500 
pounds  or  less  and  a  curb  weight  of  6.000 
pounds  or  less  as  determined  under  regula- 
tions promulgated  by  the  Administrator) 
and  which— 


"(1)  is  designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  derivation 
of  such  a  vehicle, 

"(ii)  is  designed  primarily  for  transporta- 
tion of  persons  and  has  a  capacity  of  more 
than  12  persons,  or 

"(iii)  has  special  features  enabling  off- 
street  or  offhighway  operation  and  use.". 

(c)  Section  202(d)(1)  of  the  Clean  Air  Act 
is  amended  by  Inserting  after  "occurs"  the 
following:  ",  except  that  with  respect  to  any 
catalytic  converter  or  other  component  de- 
signed for  emission  control,  for  the  purposes 
of  section  207(a)(3),  useful  life  shall  be  a 
period  of  use  of  ten  years  or  of  one  hundred 
thousand  miles,  whichever  first  occurs". 

(d)  Section  206(b)(2)(A)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
clause: 

"(ill)  A  certificate  of  conformity  shall  be 
suspended  or  revoked  under  clause  (i)  if  less 
than  90  percentum  of  the  new  vehicles  or 
engines  tested  in  any  sample  or  ssimpling 
period  conform  with  the  regulations  with 
respect  to  which  the  certificate  of  conformi- 
ty was  issued.". 

(e)  After  January  1,  1988,  a  vehicle  emis- 
sion control  inspection  and  maintenance 
program  required  by  section  172(b)(ll)(B) 
of  the  Clean  Air  Act  or,  in  areas  where 
there  is  no  such  program  operating,  any  in- 
spection program  required  by  applicable  ve- 
hicle safety  laws  of  a  State,  shall  require 
emissions  testing  or  direct  inspection  of 
components  of  vehicle  emissions  control  sys- 
tems (including  evidence  of  misfueling)  and, 
where  such  components  have  been  rendered 
inoperative,  the  replacement  or  repair  of 
such  components,  for  systems  or  compo- 
nents related  to  the  control  of  emissions  of 
oxides  of  nitrogen. 

(f)  Section  211  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(h)  After  July  1,  1988,  the  sale  of  diesel 
fuel  for  use  in  motor  vehicles,  which  fuel 
has  a  sulfur  content  in  excess  of  the  average 
sulfur  content  of  gasoline  sold  in  the  United 
States  during  1985,  shall  be  prohibited.  No 
later  than  January  11,  1988,  the  Administra- 
tor shall  publish  a  determination  of  the  al- 
lowable level  of  sulfur  in  diesel  fuel  under 
this  subsection.  Unless  and  until  such  deter- 
mination is  published,  such  allowable  level 
of  sulfur  shall  be  0.05  percent  by  weight.". 

INTERNATIONAL  COOPERATION 

Sec.  6.  (a)  Not  later  than  January  1,  1988, 
the  President  shall  institute  negotiations 
with  Canada  and  Mexico  for  the  purpose  of 
concluding  a  tripartite  agreement— 

(1)  to  minimize  projected  and  existing 
levels  of  air  pollution; 

(2)  to  create  an  institutional  framework  to 
control  sources  of  transboundary  air  pollu- 
tion: 

(3)  to  establish  a  North  American  air  qual- 
ity monitoring  network; 

(4)  to  encourage  increased  research  and 
dissemination  of  information  on  air  pollu- 
tion control  strategies;  and 

(5)  to  develop  uniform  minimum  levels  of 
protection  for  public  health  and  the  envi- 
ronment. 

(b)  The  President  shall  undertake  to  enter 
into  international  agreements  to  apply  uni- 
form standards  of  performance  for  the  con- 
trol of  the  emissions  of  air  pollutants.  For 
this  purpose  the  President  shall  negotiate 
multilateral  treaties,  conventions,  resolu- 
tions, or  other  agreements,  and  formulate, 
present,  or  support  proposals  at  the  United 
Nations  and  other  appropriate  international 
forums. 


(c)  In  the  negotiations  with  Canada  pursu- 
ant to  this  section,  or  in  any  bilateral  nego- 
tiations with  Canada  involving  transbound- 
ary air  pollution  and  controls  on  precursors 
to  acid  deposition,  the  President  shall  seek 
to  assure  that  prior  to  the  effective  date  of 
the  control  provisions  of  Part  E  of  Title  I  of 
the  Clean  Air  Act,  Canada  shall  adopt  and 
enforce  reductions  in  sulfur  dioxide  emis- 
sions comparable  to  those  undertaken  in  the 
United  States,  including  the  appropriate  in- 
stallation of  technological  systems  of  con- 
tinuous emission  reduction. 

(d)(1)  The  Secretary  of  State  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion agency  shall,  with  all  due  dispatch,  con- 
clude with  the  Government  of  Mexico  an 
Annex  concerning  transboimdary  air  pollu- 
tion to  the  August  4,  1983,  United  States- 
Mexico  Border  Environmental  Agreement. 
All  feasible  efforts  shall  be  made  to  con- 
clude a  final  version  of  said  Annex  as  soon 
as  possible  and  in  no  case  later  than  3 
montlis  after  enactment  of  this  subsection. 

(2)  In  negotiating  the  Annex  referred  to 
in  paragraph  ( 1 ),  the  Secretary  shall  seek  to 
assure  that  the  Nacozari  smelter  in  Mexico 
will  meet  pollution  control  standards  that 
are  at  least  as  stringent  as  new  source  per- 
formance standards  under  the  Clean  Air 
Act,  preferably  before  startup  of  that  smelt- 
er but  in  no  case  later  than  January  1,  1988. 

(3)  In  negotiating  such  Annex  the  Secre- 
tary shall  seek  to  assure  that  the  Cananea 
Smelter  in  Mexico  will— 

(A)  at  a  minimum,  achieve  a  level  of  pollu- 
tion control  for  any  Increased  emissions 
before  any  proposed  expansion  that  is  at 
least  as  stringent  as  new  source  perform- 
ance standards  under  the  Clean  Air  Act;  and 

(B)  if  technically  feasible,  achieve  that 
level  of  pollution  control  for  the  entire 
source  before  any  expansion. 

(4)  In  negotiating  such  Annex  the  Sec- 
retary shall  assure  that  an  agreement  is 
concluded  for  a  mutually  acceptable  ar- 
rangement for  monitoring,  inspection,  and 
enforcement  of  pollution  control  standards 
for  copper  smelters  in  both  countries  in  the 
air  quality  control  region  (within  100  kilo- 
meters in  each  direction  for  the  border)  en- 
compassing the  copper  smelters  at  Douglas. 
Arizona:  Nacozari.  Sonora;  and  Cananea, 
Sonora. 

(5)  In  negotiating  such  Annex  the  Secre- 
tary shall  promote  a  final  version  that  in  its 
other  provisions  is  in  no  case  less  stringent 
in  terms  of  absolute  emissions  and  ambient 
air  quality  standards,  and  in  the  schedule 
for  coming  into  force  of  such  standards, 
than  set  out  in  the  July  18,  1985,  joint  com- 
munique of  the  nationail  coordinators  in  the 
1983  Border  Agreement. 

(6)  The  Environmental  Protection  Agency 
shall  perform  atmospheric  field  experi- 
ments to  determine  the  effects  of  emissions 
of  sulfur  dioxide  from  the  Nacozari  smelter 
in  Mexico,  before  and  after  implementation 
of  pollution  controls,  on  concentrations  of 
oxides  of  sulfur  and  deposition  thereof  in 
the  States  of  Arizona,  Colorado,  Idaho. 
Montana,  New  Mexico,  Utah,  and  Wyoming. 
The  experiments  shall  place  particular  em- 
phasis on  the  effects  of  the  smelter,  before 
and  after  implementation  of  pollution  con- 
trols, on  acid  rain  and  visibility  in  the 
above-mentioned  States. 

EMISSION  TARIPF  STUDY 

Sec.  7.  Not  later  than  January  1,  1989,  the 
Secretary  of  the  Treasury,  after  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
the  Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Finance  of 


the  United  States  Senate  and  the  Commit- 
tee on  Energy  and  Commerce,  the  Commit- 
tee on  Public  Works  and  Transportation, 
and  the  Committee  on  Ways  and  Means  of 
the  United  States  House  of  Representatives, 
a  study,  together  with  appropriate  legisla- 
tive proposals,  on  a  system  of  tariffs  on 
emissions  adequate  to  encourage  reductions 
in  emissions  of  precursors  of  acid  deposited 
and  other  forms  of  environmental  pollution. 

Acid  Rain  Bill  Summary 

overview 

This  legislation  requires  a  national  12  mD- 

lion  ton  reduction  in  sulfur  dioxide  (SOi) 

emissions  and  a  4  million  ton  reduction  in 

nitrogen  oxide  ((NO.)  emissions  by  1996. 

STATIONARY  SOURCES 

Sulfur  Dioxide 

The  legislation  mandates  a  12  million  ton 
reduction  in  sulfur  dioxide  ((SOj)  emissions 
from  1980  levels  by  1996,  which  Ls  slightly 
less  than  a  50%  reduction  in  emissions. 
Within  2  years,  each  State  is  to  develop  a 
plan  implementing  the  requirements  of  this 
bill,  and  EPA  is  given  6  months  to  review 
such  plan.  The  plan  must  be  incorporated 
into  the  State  Implementation  Plan  (SIP). 
Only  preparation  of  a  plan  is  required 
within  the  2  year  deadline. 

The  plan  must  meet  two  requirements:  (I) 
it  must  establish  a  statewide,  annual  aver- 
age emissions  rate  of  0.9  pounds  of  SOi  per 
million  British  thermal  units  (Ibs/MMBtu); 
(2)  it  must  further  reduce  the  State's  emis- 
sions to  achieve  the  State's  share  of  a  12 
million  ton  reduction.  This  share  is  calculat- 
ed on  the  State's  utility  emissions  in  excess 
of  0.9  Ibs/MMBtu.  The  State  plan  must  in- 
clude source-specific  emissions  require- 
ments. 

The  first  requirement  of  a  state  aimual 
average  of  0.9  Ibs/MMBtu  is  expected  to 
achieve  a  10.4  million  ton  reduction,  and  the 
second  requirement  will  produce  the  12  mil- 
lion ton  reduction  required  in  the  bill. 

If  a  State  fails  to  have  an  approved  plan 
within  2Vi  years,  then  a  default  provision 
applies.  This  provision  requires  that  each 
source  within  a  State  meet  a  monthly  aver- 
age emissions  rate  of  0.9  Ibs/MMBtu. 
Nitrogen  Oxides  (NOxJ 

The  bill  mandates  a  4  million  ton  reduc- 
tion in  NO.  emissions,  from  both  stationary 
and  mobile  sources  by  1996.  The  bill  re- 
quires stationary  sources  to  meet  an  annual 
Statewide  average  NOi  emissions  rate  equiv- 
alent to  the  0.6  Ibs/MMBtu  3  hour  New 
Source  Performance  Standard  (NSPS).  It  is 
estimated  that  this  will  achieve  approxi- 
mately a  2  million  ton  reduction  in  NO. 
emissions. 

General  Proviiions 

The  bill  states  that  as  of  1996  the  ordi- 
nary useful  life  of  a  plant  is  30  years,  after 
which  a  plant  must  meet  a  monthly  average 
emissions  rate  of  0.9  Ibs/MMBtu  of  SOi  or 
the  State  must  meet  a  statewide  emissions 
cap. 

A  continuous  emissions  monitoring  system 
is  required.  Conservation  is  encouraged  by 
permitting  reduced  demand  for  electricity 
to  count  toward  emissions  reductions.  Also 
included  are  provisions  requiring  sources  to 
fuel  switch  or  sign  a  contract  for  adequate 
emissions  control  technology  5  years  after 
enactment. 

Mobile  Sources 

The  Mitchell  bill  uses  the  California 
standard  and  requires  light-duty  vehicles  to 
meet  a  0.4  grams  per  vehicle  mile  standard 
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by  1990.  This  provision  Is  Identical  to  last 
year's  bill,  a  2200.  NO.  for  light-duty  trucks 
is  0.3.  For  heavy-duty  trucks  the  standard  is 
4.0  grams  s>er  brake  horsepower-hour,  and 
1.7  in  1995.  The  warranty  requirement  for 


Recoemizing  that  cars  and  trucks 
contribute  to  the  problems  of  acidic 
deposition,  both  bills  would  Impose 
new  controls  to  reduce  pollution  from 


All  po*rerplants  should  ultimately  be 
as  clean  as  those  few  which  now  utilize 
the  fuela  and  technology  of  1987. 

All  new  cars  and  trucks  should  be  as 
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in  the  United  States  only  a  few  limited 
applications  have  occurred,  and  these 
have  (xjcurred  only  in  response  to 
State  action.  Technology  developed  in 
the  United  States  has  been  placed  in 


ing  principle  in  the  existing  law.  Con- 
tinuing this  approach  is  correct.  In 
meeting  immediate  reductions  from 
existing    facilities,    a    least-cost    ap- 
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em  United  States.  He  must  live  with 
dirty  air. 

One  reason  an  acid  rain  control  pro- 
gram is  needed,  is  because  existing 


r\/Mirorv^1  r%ry^c 


1402 


CONGRESSIONAL  RECORD— SENATE 


January  16,  1987 


January  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


1403 


by  19M.  This  provision  Is  Identical  to  last 
year's  bill,  a  3200.  NO.  for  light-duty  trucks 
is  0.3.  Fcr  heavy-duty  trucks  the  standard  is 
4.0  grains  per  brake  horaepower-hour.  and 
1.7  in  199S.  The  warranty  requirement  for 
emissions  control  equipment  is  extended 
tram  S  years/50,000  miles  to  10  years/ 
100,000  miles.  This  sulfur  content  in  diesel 
fuel  is  limited  to  0.05  percent. 

International 

The  President  is  required  to  enter  into  tri- 
partite negotiations  with  Canada  and 
Mexico  for  controlling  air  pollution.  The 
President  is  directed  in  negotiations  with 
Canada  to  assure  that  prior  to  1996,  Canada 
adopts  and  enforces  reductions  in  SOj  emis- 
sions comparable  to  those  undertaken  in  the 
UJS. 

The  bill  also  directs  the  Secretary  of  State 
and  E3>A  Administrator  to  reach  agreement 
with  Mexico  requiring  the  Nacozari  smelter. 
which  has  no  air  pollution  control  equip- 
ment, to  meet  Clean  Air  standards  either 
before  the  smelter  begins  operation,  or  in  no 
case  later  than  January  1.  1988.  EPA  is  also 
directed  to  monitor  emissions  in  the  US 
from  Nacosari. 

EmUaions  Tariff  Study 

This  provision  requires  the  Secretary  of 
Treasury  and  EPA  to  submit  a  study  on 
emissions  tariffs  to  encourage  reduction  in 
emissions  of  air  pollutants.  The  study,  to  be 
provided  in  EFW  and  Finance  Committees 
in  the  Senate,  is  due  by  January  1, 1989. 

iti.  CHAFEE.  Mr.  President,  as  one 
who  has  stongly  advocated  a  Federal 
program  to  control  acid  rain,  I  am 
pleased  to  Join  my  colleagues  in  intro- 
ducing the  Acid  Deposition  Control 
Act  of  1987.  On  Monday,  January  12, 
several  of  us  introduced  S.  300,  the 
New  Clean  Air  Act,  a  bill  designed 
mainly  to  combat  the  problems  of  acid 
rain. 

These  bills  are  very  similar  in  pur- 
pose and  scope.  They  differ  primarily 
in  the  methods  used  to  achieve  and 
assure  reductions  in  air  pollution  from 
powerplants.  The  bill  being  introduced 
today  would  set  stringent  emission 
limits  for  all  States.  State  implementa- 
tion plans  [SIP'S]  would  be  used  to 
assure  that  powerplants  in  each  State, 
taken  together,  comply  with  the  state- 
wide limits.  The  other  bill,  S.  300, 
would  require  that  each  powerplant  in 
every  State  meet  emission  limits  on  a 
case-by-case  basis.  Thus,  the  bill  intro- 
duced today  takes  a  statewide  ap- 
proach to  emissions,  whereas  S.  300  as- 
signs standards  to  each  plant,  depend- 
ing upon  a  variety  of  factors. 

Both  bills  set  a  sliding  scale  of  pro- 
gressively more  stringent  limits  for 
powerplants  that  are  going  to  operate 
and  pollute  for  many  years  to  come. 
The  longer  the  life  of  the  powerplant, 
the  cleaner  it  has  to  be.  This  will  put 
an  end  to  the  practice  of  avoiding 
tough  new  performance  standards 
simply  by  extending  the  life  of  old 
dirty  plants. 

Both  bills  would  control  emissions  of 
sulphur  dioxide  as  well  as  nitrogen. 
Similarly,  both  bills  deal  with  the 
problems  of  acidic  deposition,  dry  as 
well  as  wet,  snow  as  well  as  rain. 


Recognizing  that  cars  and  trucks 
contribute  to  the  problems  of  acidic 
deposition,  both  bills  would  impose 
new  controls  to  reduce  pollution  from 
these  mobile  sources,  including  diesel 
trucks. 

It  should  come  as  no  surprise  that 
those  of  us  here  today  are  advocates  of 
an  acid  rain  control  program.  We  have 
sponsored  such  legislation  in  the  past 
and  will  continue  to  press  the  issue. 

We  know  enough  to  act  and  must  act 
to  neduce  pollution  that  causes  acid 
rain.  Since  we  first  developed  acid  rain 
control  legislation  in  1979  and  1980, 
report  after  report  has  proven  the  case 
for  imposition  of  controls. 

A  report  released  in  1985  concluded 
that  four  out  of  five  of  Rhode  Island's 
cleanest  waterways  are  either  dying  or 
being  endangered  by  acid  rain.  At  least 
two  have  acid  levels  high  enough  to 
kill  fish. 

A  report  released  last  year  by  the 
National  Academy  of  Sciences  con- 
cluded that  a  "causal  relationship" 
does  link  sulphur  emissions  from  the 
burning  of  fossil  fuels  with  acid  rain 
and  increased  levels  of  acid  in  lakes 
and  streams. 

The  bill  we  are  introducing  today 
and  the  bill  we  introduced  on  Monday, 
S.  300,  are  based  on  scientific  evidence 
that  has  been  developed  since  1979. 
This  new  information  tells  us  not  only 
that  our  proposals  in  the  early  1980's 
were  sound  but  that  we  were  being  too 
conservative. 

For  7  years,  the  Congress  has  been 
engaged  in  a  debate  called  "acid  rain," 
with  the  common  belief  that  the  pol- 
lutants are  new  and  so  are  the  argu- 
ments. In  fact,  both  the  pollutants  and 
the  debates  are  echoes  from  the  1960's 
and  the  1970's  and  even  earlier. 

What  has  changed  since  then  is  the 
level  of  scientific  certainty.  Acid  rain 
has  killed  lakes  and  streams;  and  it 
continues  to  cause  other  damage.  One 
scientific  report  after  another  has 
made  this  so  clear  that,  if  the  Con- 
gress were  a  court  of  law,  the  jury 
would  have  no  difficulty  returning  a 
verdict  of  guilty. 

It  has  become  increasingly  clear  that 
more  is  at  stake  here  than  just  lakes 
Euid  streams  which  are  adversely  af- 
fected by  acid  rain.  Congress  took 
action  16  years  ago  to  protect  the 
health  of  Americans,  as  well  as  wildlife 
and  plant  life,  by  enacting  the  Clean 
Air  Act.  Today,  science  has  indicated 
that  those  judgments  of  16  years  ago 
were  not  only  correct,  but  that  the 
Congress  did  not  go  far  enough. 
More— much  more— is  now  needed,  and 
the  acid  rain  debate  has  made  this 
clear. 

We  have  made  great  progress  in  the 
United  States  chiefly  because  of  laws 
enacted  in  the  1970's  to  meet  chal- 
lenges which  arose  in  the  1950's  and 
1960's.  This  is  a  new  era  and  it  de- 
mands new  solutions. 

These  bills  would  require  that: 


All  poirerplants  should  ultimately  be 
as  clean  as  those  few  which  now  utilize 
the  fuels  and  technology  of  1987. 

All  new  cars  and  trucks  should  be  as 
clean  as  technology  allows  them  to  be 
built. 

All  citizens  should  be  protected  from 
the  pollution  produced  by  dirty  smoke 
stacks  and  exhaust  pipes. 

Together,  these  two  new  bills,  the 
Mitchell  Acid  Deposition  Control  Act 
of  1987  and  S.  300,  the  Stafford  New 
Clean  AJr  Act,  set  the  stage  for  enact- 
ment of  an  acid  rain  control  bill 
during  these  next  2  years.  The  com- 
mittee hearings  and  debate  will  focus 
on  these  bills. 

I  urge  all  of  our  colleagues  to  exam- 
ine these  bills  and  to  cosponsor  one  or 
both  of  them.  Either  one  would  be  ef- 
fective but  at  least  one  of  them  is 
needed,  t  am  confident  that  under  the 
diligent,  able  leadership  of  Senators 
MiTCHEU-  and  Stafford,  we  will  break 
the  impasse  that  has  prevented  enact- 
ment of  an  acid  rain  control  bill  so  far. 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  joining  with  Senator  Mitchell,  in 
sponsoring  legislation  to  being  what  I 
hope  will  lead  to  a  reauthorization  of 
the  Clean  Air  Act  during  this  Con- 
gress. Earlier  this  week,  I  cosponsored 
acid  rabi  legislation  introduced  by 
Senator  Stafford.  While  both  bills  in- 
clude provisions  that  I  cannot  whole- 
heartedly embrace  at  this  time,  I  be- 
lieve it  i£  important  that  we  move  for- 
ward and  begin  the  debate.  It  has  been 
10  years  since  the  Clean  Air  Act  was 
reauthorized.  The  problems  facing  the 
Nation's  air  require  congressional  at- 
tention. This  attention  needs  to 
expand  tar  beyond  acid  rain  to  include 
all  polliitants  emitted  into  the  air  im- 
pacting health  and  the  environment. 

During  the  past  three  sessions  of 
Congress,  clean  air  legislation  has 
found  itself  captive  to  interregional 
fighting  and  disagreement.  A  grid  lock 
has  developed.  The  100th  Congress 
needs  to  break  this  logjam  and  the 
American  people  are  demanding  this 
action. 

The  administration  and  Congress 
have  tended  to  focus  almost  exclusive- 
ly on  long-range  transportation  of  air 
pollutants  to  the  exclusion  of  all  other 
air  pollution  problems.  These  other  air 
pollution  problems  have  continued  to 
expand  and  now  overwhelm  the  clean 
air  debate. 

Scientific  evidence  now  exists  dem- 
onstrating our  health-based  primary 
air  quality  standards  are  not  protect- 
ing public  health.  EPA  has  had  the  na- 
tional primary  standard  for  sulfur  di- 
oxide under  review  for  over  3  years, 
yet  no  action  is  proposed. 

For  almost  a  decade,  the  Japanese 
have  utilized  selective  catalytic  reduc- 
tion technology  to  control  emissions  of 
nitrous  oxide.  Germany  is  now  requir- 
ing application  of  this  technology  for 
every  powerplant  in  that  country.  Yet 


in  the  United  States  only  a  few  limited 
applications  have  occurred,  and  these 
have  occurred  only  in  response  to 
State  action.  Technology  developed  in 
the  United  States  has  been  placed  in 
production  in  Japan  and  is  being  mar- 
keted worldwide. 

What  was  meant  to  be  a  technology- 
forcing  law  to  protect  the  public 
health  and  envirorunent  has  become  a 
timid  program  stuck  in  a  slow  stall. 
Congress  must  work  with  EPA  to  get 
this  program  moving  forward  once 
again. 

By  the  end  of  this  year,  approxi- 
mately 45  million  people  will  find 
themselves  in  areas  which  have  not  at- 
tained compliance  with  the  national 
primary— health— standard  for  ozone. 
We  will  be  telling  a  vast  proportion  of 
our  population  that  we  have  failed  in 
making  their  air  healthful. 

These  ozone  nonattainment  areas 
will  find  themselves  in  violation  of  the 
law.  These  communities  wil'  "ace  the 
loss  of  Federal  funding.  A  great  hue 
and  cry  about  the  cost  and  unfairness 
of  sanctions  can  be  expected.  Congress 
can  be  expected  to  be  called  upon  to 
relax  these  sanctions.  Congress  must 
not  act  hastily  in  this  regard  but  must 
first  ensure  that  steps  are  put  in  place 
to  move  toward  attairunent. 

Sections  108  and  109  of  the  Clean 
Air  Act  require  the  administrator  to 
establish  ambient  air  quality  stand- 
ards "to  protect  the  public  health 
while  allowing  an  adequate  margin  of 
safety  •  •  •" 

This  congressional  mandate  of  an 
ends-oriented  goal  shaped  the  debate 
of  1976  and  1977.  Congress  now  finds 
itself  at  an  important  juncture.  With 
the  prospect  of  these  areas  of  the 
country  facing  ozone  nonattainment. 
Congress  must  directly  confront  the 
issue  of  the  basic  goal  of  the  Clean  Air 
Act  once  again.  The  goal  is  as  correct 
today  as  it  was  when  the  original 
Clean  Air  Act  was  enacted.  What  is 
needed  is  a  recommitment  to  meeting 
this  goal. 

Envirorunental  opinion  polls  show 
that  while  the  American  public  is  only 
paying  low-key  attention  to  environ- 
mental problems,  there  is  nearly  unan- 
imous agreement  that  contamination 
problems  are  getting  more  serious. 
The  American  public's  impatience  in 
addressing  these  issues  is  now  begin- 
ning to  show.  In  May  of  last  year  by  a 
big  79  to  17  percent  majority,  the 
public  stated  they  were  convinced  that 
"pollution  from  acid  rain  is  a  serious 
problem."  They  indicated  a  similar 
level  of  concern  over  toxics. 

This  legislation  represents  a  solid  be- 
girming.  Other  alternatives  have  been- 
proposed  and  they  need  to  be  investi- 
gated thoroughly.  But,  we  must  move 
forward. 

This  bill  contains  an  important  prin- 
ciple in  that  the  polluter  will  be 
rquired  to  pay  the  cost  of  pollution 
control.  This  principle  is  a  longstand- 


ing principle  in  the  existing  law.  Con- 
tinuing this  approach  is  correct.  In 
meeting  immediate  reductions  from 
existing  facilities,  a  least-cost  ap- 
proach will  be  used,  allowing  States 
and  utilities  flexibility  in  attaining  re- 
ductions. 

Considerable  concern  has  been 
raised  over  the  placement  of  a  useful 
life  on  all  powerplants.  Since  this  re- 
quirement would  force  all  powerplants 
into  the  rigid  straight  jacket  of  "new 
source  performance  standards." 

The  requirement  that  all  new  power- 
plants  employ  continuous  emission 
control  technology  without  limiting 
emissions  to  an  amount  easily  and 
readily  achievable  is  a  policy  which  we 
must  recognize  has  actually  exacerbat- 
ed the  acid  rain  problem. 

EPA  projected,  when  it  promulgated 
regulations  to  implement  new  source 
performance  standards,  that  emissions 
of  sulfur  dioxide  would  slightly  in- 
crease in  the  Midwest.  These  emis- 
sions have  now  been  implicated  as  the 
source  of  New  England's  acid  rain. 

In  the  West,  stringent  emission  limi- 
tations have  helped  to  protect  visibili- 
ty and  maintain  high  air  quality.  The 
West  by  EPA's  own  survey  is  highly 
susceptible  to  acid  rain  damage.  A 
high  level  of  protection  is  warranted. 
The  question  of  continuous  emissions 
controls  has  long  been  settled  in  Mon- 
tana. 

Montana  has  required  continuous 
emissions  controls  prior  to  any  Federal 
requirement.  Montana  has  led  the  way 
in  showing  what  can  be  achieved  to 
maintain  clean  air.  The  most  recent 
powerplant  constructed  in  Montana, 
has  achieved  an  emission  rate  of  0.07 
pounds  sulfur  dioxide  per  million  brit- 
ish  termal  units.  One  does  not  need  to 
be  a  great  analyst  to  understand  what 
type  of  air  quality  the  country  would 
have  if  all  plants  nationwide  were  this 
clean. 

Montana  has  paid  a  high  price  for 
this  level  of  protection.  It  is  a  cost 
which  our  children  and  grandchildren 
in  Montana  will  appreciate.  The 
Rocky  Mountain  West  has  been  deter- 
mined to  be  at  high  risk  from  acidic 
deposition.  Since  much  of  the  precipi- 
tation in  the  West  occurs  as  snow, 
there  is  a  large  potential  for  snowmelt 
in  the  freshet  to  compound  adverse  ef- 
fects. Stringent  emission  controls  are 
necessary  and  appropriate.  Montanans 
have  willingly  accepted  this  cost. 

The  real  question  which  must  be 
confronted  is.  Does  the  Nation  share 
Montana's  commitment?  Can  the  basic 
goal  of  the  Clean  Air  Act  be  achieved 
nationwide,  when  the  current  law  pro- 
vides differential  protection  between 
the  East  and  the  West?  I  doubt  it. 

While  lost  jobs  opportunities  in  the 
western  and  eastern  low-sulfer  coal 
fields  are  the  readily  identifiable 
result  of  this  type  of  policy,  the  real 
loser  is  the  citizen  living  in  the  East- 


em  United  States.  He  must  live  with 
dirty  air. 

One  reason  an  acid  rain  control  pro- 
gram is  needed,  is  because  existing 
powerplants  are  not  being  retired,  as 
we  originally  thought  they  would  be. 
Part  of  the  cause  for  powerp".ant  life 
extensions  can  be  tied  to  the  disincen- 
tives of  new  source  performance  stand- 
ards. Acid  rain  control  legislation  will 
ensure  that  these  emission  reductions 
are  achieved. 

The  goal  orientated  approach  of  the 
Clean  Air  Act  necessitates  a  continu- 
ous introspection  and  review  of  the 
standards  in  the  law.  The  intent  of 
Congress  was  to  have  these  standards 
reexamined  on  a  periodic  basis.  As 
technology  advances  and  public  health 
needs  become  apparent,  additional  ac- 
tions must  be  taken.  We  must  work  to 
reduce  emissions  until  public  health 
and  the  environment  are  protected. 

A  clarification  of  the  goals  of  the 
Clean  Air  Act  must  be  seriously  con- 
sidered. Emissions  in  the  future  must 
continue  to  move  downward.  It  is  this 
reemphasis  on  protecting  public 
health  and  welfare  that  must  become 
the  preeminent  motivation  driving  the 
Clean  Air  Act  reauthorization. 

Until  public  health  and  welfare  are 
protected,  the  mandate  of  the  Clean 
Air  Act  will  not  be  fulfilled.  Recent 
court  cases  make  it  encumbent  upon 
Congress  to  reexamine  these  goals  and 
to  redefine  them  in  a  way  that  ensures 
continual  movement  toward  their 
achievement. 

The  need  for  additional  measures  to 
protect  public  health  and  the  environ- 
ment must  drive  congressional  action 
to  reauthorize  the  Clean  Air  Act.  This 
proposal  is  a  good  beginning.  It  is  only 
a  begirming.  I  plan  to  work  actively 
with  Senator  Mitchell  and  the  entire 
committee  to  ensure  a  fair,  equitable 
and  protective  Clean  Air  Act. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  join  Senator  Mitchell 
in  introducing  the  Acid  Deposition 
Control  Act  of  1987.  This  legislation 
addresses  one  of  the  primary  environ- 
mental problems  facing  this  Nation 
and  nations  around  the  world:  acid 
rain. 

The  bill  mandates  a  12-million-ton 
reduction  in  sulfur  dioxide  [SOsl  emis- 
sions and  a  4-million-ton  reduction  for 
nitrogen  oxide  [NO.].  It  would  achieve 
these  reductions  by  requiring  by  1995 
each  State  to  attain  annual  average 
statewide  emission  rates  for  fossil 
fueled  utility  and  nonutility  steam 
generating  units  of  0.9  pounds  per  mil- 
lion Btu  of  SOj  and  0.6  of  NO.. 

Two  years  after  enactment  each 
State  must  promulgate  emissions  limi- 
tations for  each  unit  adequate  to 
achieve  these  annual  average  state- 
wide rates.  In  addition,  each  State 
must  promulgate  an  emission  reduc- 
tion plan,  with  compliance  schedules 
for    industrial    process    emitters    and 
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sources,  adequate  to  attain  the  State 
share  of  the  goal.  This  must  be  incor- 
porated in  the  State  implementation 
plan  [SIP]. 

For  plants  operating  for  up  to  30 
years,  the  bill  envisions  a  statewide. 
not  a  plant-by-plant  approach  to  emis- 
sion reduction.  After  30  years,  each 
unit  must  meet  the  0.9  pounds  per  mil- 
lion Btu  standard  or  the  State  must 
impose  an  emission  cap. 

If  a  statewide  plan  adequate  to 
attain  the  mandated  statewide  average 
is  not  approved  by  2Vk  years  after  en- 
actment, each  imlt  must  meet  an  emis- 
sion rate  of  0.9  pounds  per  million  Btu 
of  SO(.  The  purpose  of  this  default 
mechanism  is  to  give  States  strong  in- 
centives to  produce  a  timely  and  com- 
plying plan.  The  bill  provides  a  flexi- 
ble statewide  regulation  only  to  those 
States  that  earn  this  flexibility. 

Dramatizing  the  need  for  this  meas- 
ure is  the  fact  that  100.000  tons  of 
sulfur  dioxide  pollution  is  spewed  out 
over  our  cities,  our  forests,  rivers,  and 
lakes  every  day.  It  Is  clear  that  the 
people  of  this  Nation  want  this  to 
stop.  And  it  is  equally  clear  from  EPA 
studies,  that  left  unchecked,  these 
emissions  will  increase  in  the  years 
fthcftdL 

In  the  late  1970's  acidified  lakes  in 
the  Adirondacks  began  to  draw  the  at- 
tention of  citizens  around  the  country. 
In  1984,  the  Office  of  Technology  As- 
sessment reported  that  9,000  lakes  and 
117.000  miles  of  streams  are  at  risk  in 
States  east  of  or  bordering  the  Missis- 
sippi. And  scientists  are  now  discover- 
ing that  the  problem  extends  west  to 
Colorado,  California,  and  the  State  of 
Washington. 

Red  spruce  from  Maine  to  North 
Carolina  are  on  the  decline.  The  Ohio 
River  Valley  has  experienced  damage 
and  death  of  its  white  pines.  Califor- 
nia's white  firs  and  ponderosa  pines 
also  have  Iieen  affected.  Evidence  sug- 
gests that  this  forest  damage  is  linked 
to  acid-rain-related  pollutants. 

My  home  State  of  New  Jersey  also 
has  seen  the  effects  of  acid  rain  and 
its  related  pollutants.  £>ecreased 
growth  and  foliage  changes  in  pitch 
pine  and  shortleaf  pines  in  the  States 
pine  barrens  may  be  attributable  to 
pollutants.  Correlation  of  acidified 
streams  and  reduced  productivity  of 
pines  in  the  Lebanon  State  Forest  was 
the  first  indication  on  the  eastern  sea- 
board that  acid  rain  may  be  damaging 
our  forests.  Also,  in  New  Jersey's  Kit- 
tatinny  Mountains  three  lakes  are 
threatened.  Acidity  levels  endanger 
trout  and  bass  breeding. 

As  was  underscored  by  witnesses 
who  testified  before  the  Environment 
and  Public  Works  Committee  last 
June,  the  evidence  is  building  on  the 
health  effects  of  air  pollutants  related 
to  acid  rain.  Some  recent  studies  indi- 
cate that  more  people  die  prematurely 
from  airborne  sxilf ates  each  year  than 
die  on   our   Nation's   highways.   Evi- 


dence suggests  that  chronic  coughing 
is  more  common  in  regions  with 
higher  sulfur  dioxide  and  particulate 
pollution,  and  that  serious  respiratory 
problems  result  from  increased  ozone 
concentrations. 

The  ozone  problem  is  of  particular 
significance  to  New  Jersey.  According 
to  BPA,  New  Jersey,  like  many  other 
populous  areas,  will  not  meet  the  1987 
Federal  deadline  for  reducing  this 
health-threatening  pollutant.  Accord- 
ing to  the  State  Department  of  Envi- 
ronmental Protection,  a  contributing 
factor  to  New  Jersey's  ozone  problem 
is  the  prevailing  westerly  winds  that 
carry  the  components  of  ozone— nitro- 
gen oxides,  hydrocarbons,  and  other 
chemicals— from  Midwestern  States, 
with  less  stringent  controls  on  their 
power  and  industrial  stacks. 

Another  contributing  factor  is  NO, 
from  mobile  sources.  In  addition  to 
regulating  NO,  from  powerplants,  the 
bill  before  us  today  attaclu  NO,  emis- 
sions from  mobile  sources,  such  as  cars 
and  light-  and  heavy-duty  trucks. 

The  Acid  Deposition  Control  Act  is 
indeed  a  significant  step  toward  deal- 
ing with  acid  rain  and  its  related  prob- 
lems. I  look  forward  to  working  with 
Senator  Mitchell  and  my  other  col- 
leagues on  the  EInvironment  and 
Public  Works  Committee  to  perfect 
this  legislation,  and  to  move  this 
Nation  ahesul  in  the  battle  to  protect 
our  forests,  lakes,  and  health  from 
these  insidious  foms  of  pollution. 


By  Mr.  SARBANES  (for  himself, 
Ms.  MiKULSKi,  Mr.  Heinz,  Mr. 
Bradley,  Mr.  Ford.  Mr. 
Chafee,  Mr.  Proxmire,  Mr. 
HoLLiNGS,  Mr.  Bumpers,  Mr. 
MoYNiHAN,  Mr.  Kennedy,  Mr. 
BuRDicK,  Mr.  Levin,  Mr.  Gore, 
Mr.  Lautenberg,  Mr.  Matsu- 
NACA,  Mr.  Metzenbauh,  Mr. 
LuGAR,  and  Mr.  Heflin): 
S.  322.  A  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr. 
in  the  District  of  Columbia;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

Mr.  SARBANES.  Mr.  President,  on 
January  19,  this  coming  Monday,  the 
United  States,  for  the  second  time,  will 
celebrate  a  national  holiday  to  com- 
memorate the  birthday  of  Dr.  Martin 
Luther  King,  Jr.  When  this  event  was 
celebrated  last  year  for  the  first  time, 
it  marked  a  culmination  of  an  18-year 
effort  to  give  appropriate  recognition 
to  Dr.  King  as  one  of  our  Nation's 
great  leaders,  a  giant  figure  in  the 
evolving  history  of  the  United  States. 
In  conjunction  with  last  year's  cele- 
bration. Alpha  Phi  Alpha,  Inc.,  the 
oldest  black  fraternity  in  the  United 
States,  began  an  effort  to  establish  a 
Martin  Luther  King  Memorial  in  the 
District  of  Columbia.  I  am  today  re- 
introducing legislation,  along  with  17 
of  my  colleagues  who  are  joining  in  co- 


sponsorihg:  Senators  Mikulski, 
Heinz,  Bradley,  Foro,  Chatee,  Prox- 
mire, Rollings,  Bumpers,  Moynihan, 
Kennedt,  Burdick,  Levin,  Gore,  Lau- 
tenberg. Matsunaga,  Metzenbaum.  and 
LuoAR.  I  am  Joining  with  them  in  re- 
introdudng  legislation  to  authorize 
Alpha  phi  Alpha,  this  very  distin- 
guished fraternity,  to  establish  a 
monument  to  Martin  Luther  King,  Jr., 
on  Federal  land  in  the  District  of  Co- 
lumbia. This  legislation  provides  that 
the  monimient  be  estabished  at  no 
cost  to  the  United  States,  and  requires 
that  it  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the 
Commission  on  Fine  Arts,  and  the  Na- 
tional Capital  Park  and  Planning 
Commistion. 

The  Alpha  Phi  Alpha  Fraternity,  of 
which  Dr.  King  was  a  member,  having 
joined  on  June  22,  1952,  at  Sigma 
Chapter  in  Boston,  MA,  will  coordi- 
nate the  design  and  funding  of  the 
monument.  The  Federal  and  local 
planning  agencies  to  which  I  have 
made  reference,  the  Commission  on 
Fine  Arts,  the  Department  of  the  Inte- 
rior, and  the  National  Capital  Park 
and  Planning  Commission  shall  select 
the  site  and  approve  the  design. 

Alpha  Phi  Alpha  was  founded  in 
1906  at  Cornell  University.  It  now  has 
700  chapters  across  the  country,  and 
counts  among  its  almost  100,000  mem- 
bers matiy  prominent  citizens,  includ- 
ing Supreme  Court  Justice  Thurgood 
Marshall  and  a  number  of  our  Na- 
tion's mayors.  The  fraternity  has  for- 
mally endorsed  the  Martin  Luther 
King,  Jt.  Memorial  project  and  has 
committed  its  considerable  human  re- 
sources to  its  development. 

Twenty-one  years  ago.  Dr.  Martin 
Luther  King,  Jr.,  led  20,000  freedom 
marchers  from  Selma  to  Montgomery, 
seeking  voting  rights  long  denied. 
Through  the  long  efforts  to  achieve 
equal  treatment  for  all  Americans, 
Martin  Luther  King,  Jr.,  remained  de- 
voted to  nonviolent  means  of  achiev- 
ing his  goals;  and  he  inspired  thou- 
sands—indeed millions— to  adopt  and 
follow  the  principles  of  nonviolence. 

A  memorial  to  Dr.  King  erected  in 
the  Nation's  capital  will  provide  con- 
tinuing inspiration  to  all  who  visit  it, 
particularly  to  the  thousands  of  stu- 
dents and  young  people  who  come  to 
Washington,  DC  every  year.  These 
young  people  have  no  personal 
memory  of  the  condition  of  civil  rights 
in  America  before  Dr.  King,  nor  of  the 
struggle  in  which  he  was  the  major 
figure.  They  do  understand,  however, 
the  importance  of  that  struggle  to  our 
Nation's  heritage  and  the  fact  that 
much  remains  still  to  be  done. 

Dr.  King's  wife,  Coretta  Scott  King, 
said: 

Young  people  in  particular  need  nonvio- 
lent role  models  like  him.  In  many  ways,  the 
Civil  Rights  movement  was  a  youth  move- 
ment. Young  people  of  all  races,  many  of 
whom   were  jailed,   were   involved   in   the 
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struggle,  and  some  gave  their  lives  for  the 
cause.  Yet  none  of  the  youth  trained  by 
Martin  and  his  anoclates  retaliated  in  vio- 
lence. Including  members  of  some  of  the 
toughest  gangs  of  urban  ghettos  in  cities 
like  Chicago  and  Birmingham.  This  was  a 
remarkable  achievement.  It  had  never  been 
done  before;  it  has  not  been  duplicated 
since. 

Mr.  President,  what  we  hope  is  that 
the  young  people  who  visit  the  monu- 
ment will  come  to  understand  that  it 
recognizes  not  only  the  enormous  con- 
tribution of  this  great  leader,  but  also 
two  very  basic  principles  for  the 
healthy  functioning  of  our  democratic 
society.  One  is  that  change,  even  very 
fundamental  change,  is  to  be  achieved 
through  nonviolent  means;  that  this  is 
the  path  down  which  we  should  go  as 
a  nation  in  resolving  some  of  our  most 
difficult  problems.  And  the  other  basic 
principle  is  that  the  reconciliation  of 
the  races,  the  inclusion  into  the  main- 
stream of  American  life  of  all  its 
people,  is  essential  to  the  fundamental 
health  of  this  Nation.  Dr.  King 
preached,  taught,  and  practiced  these 
essential  principles,  and  in  doing  so 
gave  the  Nation  outstanding  leader- 
ship. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  will  be  contacting 
them  in  the  days  ahead  asking  them 
to  join  as  cosponsors.  Congressman 
Walter  Fauntroy  will  introduce  a 
similar  bill  in  the  House  of  Represent- 
atives. I  am  hopeful  that  we  can  enact 
this  legislation  quickly  so  that  plan- 
ning for  this  monument  to  Dr.  Martin 
Luther  King,  Jr.,  on  a  plot  of  land  in 
the  Nation's  Capital  in  the  District  of 
Columbia  can  proceed  forthwith. 

Mr.  HEFLIN.  Mr.  President,  will  the 
distinguished  Senator  add  my  name  as 
a  cosponsor. 

Mr.  SARBANES.  I  will  be  very 
pleased  to  do  so,  Mr.  President. 
•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  cosponsor  legislation  to 
authorize  the  Alpha  Phi  Alpha  Frater- 
nity to  establish  a  memorial  to  Dr. 
Martin  Luther  King,  Jr.,  on  Federal 
land  in  Washington.  DC. 

The  Alpha  Phi  Alpha  Fraternity  is 
the  oldest  black  fraternity  in  the 
Nation.  Its  more  than  100,000  mem- 
bers include  many  prominent  Ameri- 
cans, such  as  Supreme  Court  Justice 
Thurgood  Marshall,  U.S.  Representa- 
tive William  Gray,  and  Mayor 
Andrew  Yoimg  of  Atlanta.  This  year, 
the  fraternity  will  push  to  see  the  es- 
tablishment of  a  memorial  to  one  of 
its  own.  Dr.  Martin  Luther  King,  Jr., 
and  I  am  proud  to  lend  my  support  to 
their  effort  by  cosponsoring  this  meas- 
ure. 

It  is  only  appropriate  for  this  legisla- 
tion to  be  introduced  at  this  time,  as 
we  are  about  to  observe  Dr.  King's 
birthday  as  a  national  holiday.  A  me- 
morial to  Dr.  King  would  serve  as  in- 
spiration to  the  thousands  of  people 
who  visit  the  Nation's  Capital  each 
year.  It  would  stand  as  a  tribute  to  a 


principle  that  Dr.  King  exemplified— 
achieving  one's  goal  through  nonvio- 
lent protest.  Additionally,  this  memo- 
rial would  remind  generations  of 
Americans  of  the  many  accomplish- 
ments of  this  great  leader. 

Dr.  King's  strong  leadership  in  the 
civil  rights  movement  has  chariged  the 
course  of  American  history.  He  in- 
spired thousands  to  join  him  in  his  ef- 
forts to  vigorously  oppose  the  oppres- 
sive, discriminatory  practices  in  this 
country.  I  was  personally  moved  by 
Dr.  King,  and  I  am  proud  to  have  been 
a  participant  in  his  famous  march 
from  Selma  to  Montgomery. 

It  is  truly  tragic  that  this  Nation  lost 
such  a  fine  leader  to  an  assassin's 
bullet— it  is  a  loss  that  profoundly  im- 
pacted the  entire  Nation.  At  the  time 
of  Dr.  King's  death,  the  Nation 
mourned,  because  it  had  lost  another 
of  its  greatest  citizens.  Now,  we  can 
look  at  his  accomplishments  and  know 
that  this  country  is  far  better  because 
he  did  live. 

His  victories  for  civil  rights  have  had 
far-reaching  implications  that  have 
made  our  society  far  greater  today, 
and  will  continue  to  influence  our 
future.  Through  Dr.  King's  actions, 
the  country  came  to  realize  that  it 
must  accept  all  people  as  equals,  re- 
gardless of  race,  creed,  or  color.  Addi- 
tionally, his  actions  were  recognized 
throughout  the  world,  ^s  Dr.  King  was 
awarded  the  Nobel  Peace  Prize. 

Dr.  King  once  said: 

Our  cultural  patterns  are  an  amalgam  of 
black  and  white.  Our  destinies  are  tied  to- 
gether. There  is  no  separate  black  path  to 
power  and  fulfillment  that  does  not  have  to 
intersect  with  white  roots.  Somewhere 
along  the  way,  the  two  must  Join  together, 
black  and  white  together,  we  shall  over- 
come, and  I  still  believe  it. 

This  moving  statement  applies  as 
much  today  as  it  did  in  the  1960's;  I 
firmly  believed  it  then,  and  I  still 
firmly  believe  it  today. 

In  his  most  famous  speech.  Dr.  King 
told  the  Nation  that  he  had  a  dream. 
He  dreamed  that  one  day  his  children 
would  be  judged  by  the  content  of 
their  character,  and  not  by  the  color 
of  their  sitin.  I  share  Dr.  King's  dream; 
it  is  a  dream  that  we  must  all  strive  to 
make  reality.  I  know  that  the  estab- 
lishment of  a  memorial  in  Dr.  King's 
honor  would  help  our  Nation  as  it 
moves  to  fulfill  this  goal. 

I  am  proud  to  join  my  colleague 
from  Maryland  in  cosponsoring  this 
measure,  and  I  urge  my  colleagues  to 
join  us.* 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in  in- 
troducing a  bill  permitting  a  memorial 
to  be  built  in  the  District  of  Columbia 
in  honor  of  Dr.  Martin  Luther  King, 
Jr. 

That  this  bill  is  being  introduced 
today  is  no  coincidence.  Yesterday, 
this  Nation  marked  the  anniversary  of 
his  birth;  Monday  is  the  Federal  holi- 


day officially  set  aside  to  allow  "Amer- 
icans to  reflect  un  the  principles  of 
racial  equality  and  nonviolent  social 
change  espoused  by  Martin  Luther 
King,  Jr. " 

A  memorial  in  the  Nation's  Capital 
would  be  an  ever-present  reminder  of 
the  principles  associated  with  Dr. 
King.  Just  as  the  monuments  of  other 
great  leaders  are  part  of  the  backdrop 
of  this  city— inspirations  to  all— a  me- 
morial to  Martin  Luther  King  is  not 
only  befitting,  but  necessary.  Such  a 
tribute  would  serve  as  a  testament  to 
this  country's  continuing  commitment 
to  civil  rights  and  human  dignity,  at  a 
time  when  that  commitment  is  caUed 
into  question. 

However,  a  memorial  is  but  one  way 
we  can  pay  tribute  to  this  man  of 
great  honor.  Just  as  Dr.  King's 
memory  endures  undiminished,  so 
does  the  need  for  the  forces  it  evokes. 
•'The  final  test  of  a  leader,"  Walter 
Lippmann  wrote,  "is  that  he  leaves 
behind  him  in  other  men  the  convic- 
tion and  the  will  to  carry  on."  Martin 
Luther  King  was  a  living  inspiration 
for  a  generation  of  people.  As  one  who 
knew  him,  I  can  attest  to  this  fact. 
During  his  life,  his  actions  left  an  in- 
delible imprint  on  millions  of  Ameri- 
cans, including  myself.  Nearly  20  years 
after  his  tragic  death,  his  presence,  his 
influence  continues. 

Indeed,  the  eradication  of  all  dis- 
crimination would  be  the  most  mean- 
ingful way  to  honor  his  memory.  To 
that  end,  each  of  us  must  erect  a  me- 
morial to  Martin  Luther  King  in  our 
hearts.  Let  his  visions  and  peaceful 
ways  capture  our  spirits  and  inspire 
our  own  actions. 

To  fulfill  his  dream,  the  dream  he 
shared  with  millions  of  Americans 
during  his  famous  1963  speech  in  this 
very  city,  we  should  carry  on  his  cru- 
sade for  justice.  A  memorial  in  Wash- 
ington will  embody  his  spirit  and  this 
Nation's  total  dedication  to  civil  rights 
for  all. 

I  urge  my  colleagues  to  support  this 
bill,  and  take  immediate  action  neces- 
sary for  its  enactment  into  law.* 


ADDITIONAL  COSPONSORS 

S.  65 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] were  added  as  cosponsors  of  S.  65, 
a  bill  entitled  the  "Highway  Speed 
Modification  Act  of  1987." 

S.  69 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  69,  a  bill  to  amend  the 
Intemaa    Revenue    Code    of    1986    to 
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repeal  the  basis  recovery  rule  for  pen- 
sion plans. 

s.  soa 
At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Prtor]  was  added  as  a  cosponsor 
of  S.  308.  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  certain  ag- 
ricultural program  adjustments  for 
soybeans,  and  for  other  purposes. 

SBtATK  JOIHT  RXSOLUTIOIf  9 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsumaga],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
frmn  Nevada  [Mr.  Reid],  the  Senator 
from  Pennsylvania  [Mr.  Spector],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Oklahoma  [Mr. 
BoRBM].  the  Senator  from  New  Jersey 
[lir.  Bradley],  the  Senator  from  Ari- 
sona  [Mr.  DEConciin],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  New  York  [Mr. 
Moykihan],  the  Senator  from  Georgia 
[Mr.  NuMiT],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  9,  a  joint  resolution  to  des- 
ignate the  week  of  March  1,  1987. 
through  March  7,  1987,  as  "Federal 
Employees  Recognition  Week." 
SKNATK  jonrr  RESoLtrrioN  lo 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Arkansas  [Mr.  Bubcpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  10,  a  joint  resolution 
disapproving  the  recommendations  of 
the  President  relating  to  rates  of  cer- 
tain officers  and  employees  of  the 
Federal  Government. 

SENATE  RESOLUTION  S3 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  Wisconsin  [Mr. 
Hasten]  were  added  as  cosponsors  of 
Senate  Resolution  52,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  Urban  Development 
Action  Grant  Program. 

SENATE  RZSOLnriON  S3 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  Wisconsin  [Mr. 
Kasten]  were  added  as  cosponsors  of 
Senate  Resolution  53,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  Community  Development 
Block  Grant  Program. 

AMXNDKENT  NO.  1 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Amendment  No.  1  proposed  to  H.R.  1, 
a  bill  to  amend  the  Federal  Water  Pol- 
lution Control  Act  to  provide  for  the 
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renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 8-RELATING  TO  THE 
CURRENT  HUMAN  RIGHTS 
POLICIES  OF  THE  SOVIET 
UNION 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  pELL.  Mr.  Proxmire.  Mr.  Levin, 
and  Mr.  Nickles)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  placed  on  the  calendar: 
S.  Con.  Res.  8 

Whereas  the  Soviet  Union  has  been 
waging  a  concerted  campaign  against  teach- 
ers of  Hebrew  and  other  Jewish  activists. 
continues  to  incarcerate  prisoners  of  con- 
scienoe,  and  still  denies  basic  human  rights 
to  many  of  its  citizens  on  religious,  political, 
ethnic,  aj\A  cultural  grounds: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publios  has  recently  adopted  deceptive  emi- 
gration regulations  which— 

(1)  do  not  permit  emigration  for  religious, 
national  or  political  reasons: 

(2)  codify  the  previous  pretexts  for  deny- 
ing emigration  permits  even  in  cases  involv- 
ing the  reunification  of  imjnediate  families: 
and 

(3)  substantially  limit  the  number  of  indi- 
viduals eligible  for  emigration;  and 

Whereas  nearly  400,000  Soviet  Jews  have, 
at  considerable  personal  risk,  indicated  their 
desire  to  leave  the  Union  of  Soviet  Socialist 
Republics  for  Israel,  but  during  1986  less 
than  1,000  Jews  have  been  allowed  to  emi- 
grate: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereliy— 

( 1 )  strongly  protests  the  continued  human 
rights  repression  in  the  Soviet  Union,  espe- 
cially the  new  emigration  regulations,  de- 
spite Soviet  attempts  to  appear  to  be  In 
compliance  with  its  international  human 
rights  obligations  while  continuing  to  vio- 
late tiie  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  (also 
iuiown  as  the  "Helsinki  FMnal  Act")  and 
other  international  human  rights  agree- 
ments; 

(2)  declares  that  the  Soviet  Union's  con- 
tinued human  rights  abuses,  especially  its 
refusal  to  permit  all  those  who  wish  to  emi- 
grate to  do  so,  seriously  affect  the  atmos- 
phere for  productive  negotiations  on  other 
aspects  of  bilateral  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  and  make  more  difficult 
the  reaching  of  viable  agreements  with  the 
Soviet  Union: 

(3)  calls  upon  the  Soviet  authorities,  as  a 
good  faith  measure,  immediately  to  release 
losif  Begun,  Yuli  Edelshtein.  losif  Berensh- 
tein,  Aleksandr  Ogorodnikov,  Levko  Lu- 
kyanenko.  Father  Alfonsas  Svarinskas, 
Viktor  Valter,  and  Mart  Niklus,  and  immedi- 
ately to  permit  Ida  Nudel,  Vladimir  Slepak. 
Aba  Taratuta,  Janis  Rozhkalns,  Serafim  Ev- 
syukov,  their  families,  and  other  Tefuseniks' 
to  emigrate:  and 

(4)  dedicates  itself  as  a  priority  in  the  One 
Hundredth  Congress  to  support  the  restora- 
tion of  human  rights  to  all  Soviet  citizens 
and,  especially,  the  internationally  recog- 
nized right  of  all  those  Soviet  Jews  and 
others  who  have  requested  exit  permits  to 
emigrate. 


SENATE  CONCURRENT  RESOLU- 
TION J-TO  PROVIDE  FOR  THE 
DISPLAY  OF  THE  NATIONAL 
LEAGUE  OF  FAMILIES  POW/ 
MIA  BXAG  IN  THE  CAPITOL 
ROTUNDA 

Mr.  DOLE  (for  himself,  Mr.  Thur- 
mond, Mr,  Warner,  and  Mr.  Wilson) 
submitted  the  following  concurrent 
resolution:  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Con.  Res.  9 

Whereas  America  can  never  forget  the 
sacrifices  •f  our  brave  servicemen  who  are 
still  missing  in  action,  nor  the  heroic  suffer- 
ing of  our  prisoners  of  war; 

Whereas  the  families  of  these  Americans, 
having  suffered  greatly  themselves,  have 
joined  together  as  the  National  League  of 
Families  t*  further  the  awareness  of  POW/ 
MIA  issues: 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symbolizes  the  na- 
tionwide recognition  that  is  Justly  deserved 
by  the  mising  and  unaccounted  for  service- 
men of  all  armed  conflicts:  and 

Whereas  the  POW/MIA  flag  is  an  effec- 
tive meanf  of  further  raising  public  con- 
sciousness of  this  key  American  issue:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  National 
League  of  Families  POW/MIA  flag  may  be 
displayed  in  the  Capitol  Rotunda  until  a 
satisfactory  accounting  of  all  Vietnam 
POW/MIA's  has  taken  place.  The  POW/ 
MIA  flag  so  displayed  shall  be  in  such  size 
and  at  such  place  as  the  Architect  of  the 
Capitol,  tjie  Speaker  and  the  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  States  Senate  shall 
designate. 


SENATE  RESOLUTION  60— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  FOR- 
EIGN RELATIONS 

Mr.  PEJLL,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  60 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized ty  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1,  1987,  through  Feb- 
ruary 29,  1988.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,442,798,  of  which  amount  not  to  exceed 


$25,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  dale. 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributioivs 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
February  29.  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "ExF>enses  of  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  61-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  COM- 
MERCE, SCIENCE,  AND  TRANS- 
PORTATION 

Mr.  HOLLINGS,  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  61 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Conunittee  on  Commerce,  Science,  and 
Transportation  is  authorized  from  March  1, 
1987,  through  February  29,  1988,  in  ite  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,322,736,  of  amount  (1)  not  to  exceed 
$14,572  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  $8,704  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  such  Act). 

Sec  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
February  29.  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations". 


SENATE  RESOLUTION  62— TO 
RECOGNIZE  THE  CONTRIBU- 
TION THAT  AMBASSADOR 
PAUL  HENRY  NITZE  HAS  MADE 
TO  THE  SECURITY  OF  THE 
UNITED  STATES  ON  THE  OCCA- 
SION OF  HIS  BOTH  BIRTHDAY 

Mr.  STEVENS  (for  himself,  Mr. 
Byrd,  Mr.  Dole,  Mr.  Nunn,  Mr.  Lugar, 
Mr.  Warner,  and  Mr.  Pell)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  62 

Whereas,  Paul  Henry  Nitze  has  served  the 
United  States  for  over  40  years  under  nine 
different  Presidents;  and 

Whereas.  Paul  Henry  Nitze  has  received 
the  Medal  for  Merit  and  the  Medal  of  Free- 
dom for  his  accomplishments  and  contribu- 
tions to  the  United  States  and  is  distin- 
guished by  virtue  of  the  continuity  and  in- 
stitutional knowledge  he  lends  to  national 
security  issues:  and 

Whereas,  Paul  Henry  Nitze  has  made  a 
substantial  contribution  to  the  security  of 
the  United  States  and  the  world  through 
his  accomplishments  in  the  field  of  Arms 
Control:  and 

Whereas,  Paul  Henry  Nitze  has  played  an 
essential  role  In  the  formulation  and  devel- 
opment of  Arms  Control  policy,  serving  as  a 
member  to  the  Strategic  Arms  Limitation 
Talks,  as  the  head  of  the  U.S.  negotiating 
team  to  1981-1984  Arms  Control  Talks  in 
Geneva,  and  as  a  Special  Advisor  to  the 
President  on  arms  control  matters;  and 

Whereas,  Paul  Henry  Nitze  celebrates  his 
80th  birthday  on  the  16th  of  January,  1987: 
Therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  commends  and  acknowledges  the 
continuing  contributions  of  Ambassador 
Paul  Nitze  to  the  security  and  prestige  of 
the  United  States  on  the  occasion  of  his 
80th  birthday. 


SENATE  RESOLUTION  63-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  SELECT  COMMITTEE 
ON  INTELLIGENCE 

Mr.  BOREN  from  the  Select  Com- 
mittee on  Intelligence,  submitted  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  63 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  S.  Res.  400,  ap- 
proved May  19,  1976,  in  accordance  with  its 
jurisdiction  under  section  3(a)  of  such  reso- 
lution, including  holding  hearings,  reporting 
such  hearings,  and  making  investigations  as 
authorized  by  section  5  of  such  resolution, 
the  Select  Committee  on  Intelligence  is  au- 
thorized from  March  1,  1987  through  Febru- 
ary 28,  1987,  In  its  discretion  ( 1 )  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  government 


department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$1,926,804.00  of  which  amount  (1)  not  to 
exceed  $41,000.00  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 

Sec  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  swlvisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1988. 

Sec  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Committee  from  March  1,  1987  through 
February  28,  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  64-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  reported 
the  following  original  resolution: 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  64 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  is  author- 
ized from  March  1.  1987,  through  February 
29,  1988,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  funds  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$4,373,629,  of  which  amount  (1)  not  to 
exceed  $75,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

Sec  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988, 
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4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
Untent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit 


was   referred   to   the   Committee 
Rules  and  Administration: 
S.  Res.  66 


on 
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Sec  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 


January  16,  1987 
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SENATE  RESOLUTION  69— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITEE  ON  THE 
BTTDOET 


Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$916,954.00,  of  which  amount  (1)  not  to 
exceed  $9,000.00  may  be  expended  for  the 
procurement  of  the  services  of  individual 


tee,  except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
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4.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
■pprored  by  the  chalnnan  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  aimual  rate. 


SENATE  RESOLUTION  65— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZINO  EXEPENDI- 

TURES  BT  THE  SPECIAL  COM- 
MITTEE ON  Aomo 
Mr.  MELCHER.  from  the  Special 
Committee  on  Aging,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

8.RB.65 

JZesoIoed.  That,  in  carrying  out  Its  powers, 
duties,  snd  functions  under  the  Standing 
Rules  of  the  8«aate,  in  accordance  with  Its 
Jurisdiction  under  rule  ZXV  of  such  rules, 
liMTl^Mtlng  holding  hearings,  reporting  such 
bearings,  and  wMwy  investigations  as  au- 
thorlaed  by  paragraphs  1  and  8  of  rule 
ZXVI  of  the  Standing  Rules  of  the  Senate, 
the  Special  Committee  on  Aging  Is  author- 
ised from  March  1,  llNi7,  through  February 
29.  1088.  in  its  discreUon  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  persoimel,  and  (3) 
with  ^e  prior  consent  of  the  Oovemment 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

8k.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,077,424.  of  which  amount  (1)  not  to 
exoMd  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thMlsed  by  section  202(1)  of  the  LegisUtive 
Reorganisation  Act  of  1946,  as  amended). 
and  (2)  not  to  exceed  $800  may  tie  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(J)  of  such  act). 

Sic.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29, 1088. 

Sac.  4.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  aimual  rate. 

Ssc.  5.  There  are  authorized  such  sums  as 
may  \tt  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
Febraiy  29, 1988.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  66— ORIGI- 
NAL RESOLUTIONREPORpD 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
SMALL  BUSINESS 

Mr.  BUMPERS  (from  the  Commit- 
tee on  Small  Business)  reported  the 
following   original   resolution;    which 


was   referred   to   the   Committee   on 
Rules  and  Administration: 
S.  Res.  66 

Retolvtd,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  mailing  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
ized from  March  1,  1987,  through  February 
29,  1988.  in  its  discretion  (1)  to  malce  ex- 
penditures from  the  contingent  fund  of  the 
Sena^,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Govenunent 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$981,173. 

Sec.  3.  The  Committee  shall  report  its 
findfcigs,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  aot  later  than  February  29, 1988. 

Sec.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  67— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  ENVI- 
RONMENT AND  PUBLIC  WORKS 

Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  67 

ReBolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
healings,  and  making  investigations  as  au- 
thorlzed  by  paragraphs  1  and  8  of  rule 
XXYI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  EInvironment  and  Public 
Works  is  authorized  from  March  1,  1987. 
through  February  29,  1988,  in  its  discretion 
(1)  to  make  expenditures  from  contingent 
fund  of  the  Senate,  (2)  to  employ  persoimel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
enunent department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tratton.  to  use  on  a  reimbursable  basis  the 
services  of  persoimel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,447,791,00,  of  which  amount  (1)  not  to 
exceed  $8,000.00  may  be  expended  for  the 
proourement  of  the  services  of  individual 
conaultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000.00  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  act). 


Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Seiuite  at  the  earliest  practicable  date, 
but  not  later  than  February  29.  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  l>e  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
February  29,  1988,  to  be  raid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quires and  Investigations." 


SENATE  RESOLUTION  68-ORIGI- 
NAL     RESOLUTION     REPORTED 
AUTHORIZING    EXPENDITURES  1 
BY   THE   COMMITTEE   ON   VET- 
ERANS' AFFAIRS 

Mr.  MATSUNAGA  (for  Mr.  Cran- 
ston), from  the  Committee  on  Veter- 
ans' Affairs,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministraftion: 

I  S.  Res.  68 

Resolved,  That,  in  carrying  out  its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au- 
thorized from  March  1,  1987,  through  Feb- 
ruary 29,  1988,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (3) 
with  prior  consent  of  the  Government  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  tbis  resolution  shall  not  exceed 
$907,901. 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent ftmd  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employeos  paid  at  an  annual  rate. 

Sec.  S.  There  are  authorized  such  sums  as 
may  be  accessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
February  29,  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries aad  Investigations". 


SENATE  RESOLUTION  69— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITEE  ON  THE 
BUDGET 

Mr.  CHILES,  from  the  Conunlttee 
on  the  Budget,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  69 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  maldng  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1,  1987,  through  February  29,  1988, 
in  its  discretion  (1)  of  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,982,255  of  which  amount  not  to  exceed 
$22,660  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended.) 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Ext>enses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  70— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  70 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Select  Committee  on  Indian  Affairs  Is 
authorized  from  March  1.  1987.  through 
February  29.  1988,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  (3ov- 
emment  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 


Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$916,954.00.  of  which  amount  (1)  not  to 
exceed  $9,000.00  may  be  expended  for  the 
prtxjurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000.00  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  act). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987,  through 
February  29,  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  71— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  FI- 
NANCE 

Mr.  BENTSEN.  from  the  Committee 
on    Finance,    reported   the   following 
original  resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  71 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  swicordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  PHnance  is  authorized 
from  March  1.  1987  through  February  29. 
1988,  In  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  In  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$2,455,654.  of  which  amount  (I)  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $10,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  act). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 


tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1987  through 
February  29.  1988.  to  be  paid  from  the  Ap- 
propriations accoimt  for  "Expenses  of  In- 
quiries and  Investigations." 


NOTICES  OF  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Special  Committee  on 
Aging. 

The  hearing  will  take  place  Monday. 
January  26,  1987,  10  a.m.  in  room  SD- 
628  of  the  Senate  Dlrksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  regarding  catastrophic 
health  care  costs. 

For  further  information,  please  con- 
tact Max  Richtman,  staff  director,  at 
202-224-1467. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  joint 
hearing  by  the  Senate  Special  Com- 
mittee on  Aging  and  the  House  Select 
Committee  on  Aging  has  been  sched- 
uled. 

The  hearing  will  take  place  Wednes- 
day, January  28,  1987.  2  p.m.  in  room 
345  of  the  Cannon  House  Office  Build- 
ing in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  from  the  Health  and 
Human  Services'  Secretary,  Dr.  Otis 
R.  Bowen,  on  catastrophic  health  care 
costs. 

For  further  information,  please  con- 
tact Max  Richtman,  staff  director,  at 
202-224-1467. 


ADDITIONAL  STATEMENTS 


SECTION  232— TRADE 

Mr.  ROTH.  Mr.  President,  in  1587. 
Sir  Francis  Drake,  the  great  British 
naval  commander  soimded  the  knell  of 
defeat  for  the  Spanish  Armada.  And 
while  I  would  take  nothing  away  from 
Drake's  strategy  in  battle,  I  would 
point  out  that  Prof.  Garrett  Matting- 
ly,  in  his  book,  "The  Armada,"  points 
to  another  cause  in  the  defeat  of 
Spain.  According  to  Mattingly,  that 
great  country  had  become  to  depend- 
ent upon  other  countries  for  much  of 
its  materiel— in  this  case  barrels- 
simple  wooden  barrels. 

Understanding  the  dependency  ships 
have  on  barrels,  Drake  earlier  inter- 
cepted a  Spanish  Fleet  and  burned  the 
barrels,  rendering  the  most  powerful 
navy  in  the  world  vulnerable  to  the 
English. 

Ironically,  England  fell  into  the 
same  trap  years  later,  when  it  tried  to 
crush   the   power   of  Napoleon.   Like 
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Spain  and  her  terrels,  the  English 
Navy  beoune  dependent  on  Scandina- 
via for  tar  and  rope.  Consequently  she 
found  herself  expending  wasted  time. 
money,  and  manpower  to  keep  the 
shipping  lanes  opened  so  the  flow  of 
these  precious  defense  commodities 
would  not  be  disturbed. 

While  it's  not  my  intent  to  teach  his- 
tory this  morning,  I  think  the  lessons 
of  the  past  bear  repeating.  As  it's  said, 
we  must  learn  from  history  lest  we 
become  vulnerable  to  the  same  errors. 

Clearly,  America's  dependency  of 
foreign  imports  must  never  threaten 
or  impair  the  security  of  our  Nation. 
Now,  more  than  ever,  as  the  tide  of 
foreign  imports  rises  on  our  shores  we 
must  not  lose  perspective  of  our  vital 
defense  needs.  We  must  not  become 
hostage  to  the  whim  of  trading  part- 
ners, or  foreign  aggressors  who  could 
so  easily  place  a  kink  in  our  lifeline. 

For  these  reasons,  I  have  been  work- 
ing with  my  distinguished  colleague. 
Senator  Btrd,  as  the  chief  cosponsor 
of  amendments  to  section  232  of  the 
Trade  Ebcpansion  Act  of  1962— the  sec- 
tion which  authorizes  the  President  to 
resbict  imports  if  they  threaten  our 
security.  These  amendments  were  in- 
troduced in  this  100th  Congress  on 
Monday,  January  12, 1987,  as  S.  284. 

Recent  history  has  demonstrated 
the  weaknesses  of  this  section  as  it 
now  stands.  There's  little  doubt  that 
machine  tools  are  a  vital  component  of 
our  country's  defense.  This  industry 
has  long  been  recognized  by  defense 
experts  as  essential  to  military  produc- 
tion. In  fact,  every  ship,  every  missile, 
every  plane,  every  tank  and  transport 
vehicle  begins  on  machine  tools.  But 
in  the  last  3  years,  at  least  25  percent 
or  machine  tool  companies  that  were 
in  existence  in  1983  either  went  out  of 
business,  were  purchased  by  other 
companies,  or  moved  their  operations 
overseas. 

And  all  this  happened  while  a  sec- 
tion 232  machine  tool  [>etition  waited 
to  be  acted  upon.  It  happened  while 
our  Secretary  of  Commerce  warned 
that  machine  tool  imports  were 
threatening  our  security.  If  happened 
while  America  allowed  herself  to  grow 
dependent  upon  others  for  her  own 
well-being. 

Any  why  did  it  take  so  long?  Because 
the  debate  within  the  administration 
became  a  standard  trade  dispute  be- 
tween free  trade  and  protectionism, 
the  kind  of  debate  you  would  expect 
when  a  case  is  brought  under  section 
201— the  section  that  covers  simple  re- 
quests for  import  protection.  It  hap- 
pened because  both  sides  of  the  ma- 
chine tool  debate  lost  the  focus  of  sec- 
tion 232,  that  of  national  security. 

The  amendment  that  Senator  Byrd 
and  I  offer  today  requires  that  the 
President  make  a  decision  on  a  section 
232  petition  within  90  days  after  re- 
ceiving a  recommendation  from  the 
Department  of  Commerce.  It  speeds 


up  Commerce's  Investigation  of  the  pe- 
tition by  shortening  the  current  dead- 
line for  commerce  action  from  1  year 
to  6  months.  To  strengthen  the  focus 
on  national  security,  it  requires  the 
Secretary  of  Defense  to  provide  the 
Security  of  Commerce  with  a  defense 
needs  assessment  within  3  months 
after  a  petition  is  accepted.  And  it  re- 
quires that  the  report  submitted  by 
the  Secretary  of  Commerce  to  the 
President  include  a  written  statement 
by  the  Secretary  of  Defense  express- 
ing concurrence  of  disagreement  with 
the  Commerce  investigation  and  rec- 
ommendation. 

It  must  be  remembered  that  the 
General  Agreement  on  Tariffs  and 
Trade  recognizes  the  need  for  defense 
and  thus  allows  its  members  to  take 
trade  actions  that  are  considered  nec- 
essary for  security  reasons.  One  well- 
luiown  scholar  on  the  GATT,  F»rof. 
John  Jackson,  maintains  that  it, 
quote:  "Explicitly  gives  the  right  of 
determining  necessity  to  each  indi- 
vidual government." 

Additionally,  this  amendment  in- 
cludes provisions  which  enable  the 
public  to  more  closely  monitor  the 
fact*  and  debate  in  section  232  peti- 
tions by  increasing  the  availability  of 
information  on  each  case  unless  it's 
classified  for  confidential  business  or 
security  reasons. 

Mr.  President,  let  me  assure  this  dis- 
tinguished body  that  I  am  in  favor  of 
liberal  trade  practices.  The  record 
speaks  for  itself.  However,  I'm  also  a 
proponent  of  a  strong  America,  pos- 
sessing a  defense  capability  second  to 
none.  For  these  reasons,  I'm  joining 
Senator  Byrd  on  this  amendment.  We 
must  secure  an  industrial  base  that 
can  support  our  security  needs. 


MORE  JOBS— ANOTHER  WPA 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Defender  serves  not  only  the 
south  and  west  sides  of  Chicago,  but 
has  been  the  voice  for  black  America 
for  decades. 

The  publisher  of  that  newspaper, 
John  Sengstacke,  has  provided  leader- 
shipi  not  only  on  the  journalistic 
front,  but  on  a  variety  of  other  fronts. 

Recently,  the  Defender  ran  an  edito- 
rial urging  action  the  jobs  front. 

Clearly,  that  is  something  we  can  do 
and  we  should  do.  There  is  no  excuse 
for  the  kind  of  unemployment  we  tol- 
erate in  our  Nation  today. 

I  ask  unanimous  consent  that  the 
Chicago  Defender  editorial  be  placed 
in  the  Record,  and  I  urge  my  col- 
leagues to  read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Pram  the  Chicago  Defender,  Dec.  20,  1986] 
U.S.  Needs  More  Jobs.  Another  WPA 

The  United  States  needs  a  new  federal 
workers  program  that  will  create  more  jobs. 
That's  the  feeling  of  Senator  Paul  Simon 


and  we  wholeheartedly  agree.  He  notes  that 
It  should  be  one  similar  to  the  national  Jobs 
plan  implemented  by  the  Workers  Progress 
Admlnistnation  (WPA).  President  Franklin 
Roosevelt's  administration  created  the  WPA 
in  response  to  the  Great  Depression.  Ameri- 
cans needed  Jobs  and  the  federal  govern- 
ment responded. 

The  WPA  offered  Americans  a  relatively 
easy  transition  into  jobs.  Prom  1935  to  mld- 
1943,  mone  than  8.500.000  men  and  women 
were  employed.  The  agency  created  jobs  to 
improve  buildings,  bridges  and  other  struc- 
tures throughout  America.  But  it  didn't  stop 
with  construction  jobs.  There  were  other 
types  of  public  service  employment  avail- 
able. Writers,  artists  and  the  theatrical 
workers  were  also  hired  in  droves. 

The  ag«ncy  outlasted  the  Great  Depres- 
sion and  bad  it  not  been  for  the  WPA,  mil- 
lions of  Americans  would  not  have  had  the 
opportunity  to  work,  as  opposed  to  receiving 
handouts  or  starving  outright  during  those 
years. 

The  unemployment  rate  in  America  is  still 
at  an  unacceptably  high  level.  "The  un- 
pleasant reality,  but  the  reality  we  have  to 
face,  is  that  unemployment  is  a  permanent 
part  of  the  American  scene,"  said  Simon. 
The  senator  is  right,  but  it  doesn't  always 
have  to  b«  at  the  high  level  that  it  presently 
is.  particularly  if  the  government  can  insti- 
tute some  form  of  the  WPA  program. 

Simon  has  recommended  that  the  federal 
government  should  invest  $8  billion  a  year 
to  create  the  jobs  for  the  unemployed.  Indi- 
viduals w^uld  then  be  guaranteed  a  32-hour- 
a-week  job.  The  annual  cost  of  the  program, 
according  to  the  senator,  is  less  than  one 
percent  of  the  federal  budget.  That  is  defi- 
nitely a  bargain? 

As  a  nation,  we  must  stop  pretending  that 
the  large  number  of  people  who  are  out  of 
work  is  acceptable.  The  United  States  De- 
partment of  Labor  defines  an  unemployed 
person  as  one  who  has  been  actively  looking 
for  work  with'n  three  months  to  a  year 
prior  to  the  time  the  government's  unem- 
ployment report  is  finalized.  The  federal 
government  does  not  count  as  unemployed 
the  millions  of  jobless  individuals  who,  for 
over  a  year,  have  not  been  actively  looking 
for  work.  Many  of  these  are  low  skilled 
workers  who  are  willing  to  work  but  too  dis- 
illusioned to  continue  going  through  the  ap- 
plication and  interview  processes  for  excep- 
tionally long  periods  of  time. 

The  nation,  however,  has  not  been  callous 
toward  many  of  the  unemployed  in  that 
welfare,  food  stamps,  general  assistance  and 
other  programs  exist  to  help  many  of  them 
through  the  financial  hard  times  which 
might  otherwise  beset  them.  But  welfare 
and  general  assistance,  for  the  most  part, 
should  b«  programs  which  help  people  for 
short-term  periods.  Individuals  should  not 
have  to  live  generation  after  generation  on 
such  programs.  There  should  be  some  viable 
alte.-natives  and  they  should  be  easily  acces- 
sible to  those  individuals  who  want  to  work. 
"Since  we're  not  going  to  let  people  starve, 
we  face  the  choice  of  paying  people  for 
doing  nothing  or  paying  people  for  doing 
something,"  said  Simon.  "I  think  it  makes 
infinitely  more  sense  to  pay  people  for 
doing  something,  to  let  them  be  produc- 
tive," he  continued.  That's  it  exactly.  Not 
only  will  a  new  national  jobs  bill  help  the 
nation  by  creating  more  taxes  for  federal, 
state  and  local  government  coffers,  it  can 
give  many  of  those  who  want  to  work,  but 
who  are  currently  unemployed,  a  feeling  of 
self-worth  that  might  not  otherwise  exist. 


therefore,  when  a  person  works,  the  whole 
community  can  benefit. 


REPRESENTATIVE  BEILENSON'S 
POLL 

•  Mr.  SIMON.  Mr.  President,  as  many 
of  us  know,  one  of  the  finest  Members 
in  the  House  of  Representatives  is 
Representative   Anthony    C.    Beilen- 

SON. 

I  have  tended  to  be  very  skeptical  of 
polls  taken  by  Members  of  the  House 
and  Senate  because  most  of  them  have 
answers  that  are  all  too  obvious. 

Congressman  Beilenson  sent  a  ques- 
tionnaire to  the  people  in  his  district, 
and  the  results  are  interesting. 

The  questionnaire  was  sent  out  in 
late  July  and  the  results  were  com- 
piled in  early  fall  of  1986.  Obviously, 
some  things  have  happened  since  the 
questionnaire  was  put  out,  but  the  re- 
turns should  be  of  interest  to  Mem- 
bers of  both  bodies. 

I  was  particularly  interested  to  note 
that  only  7  percent  of  the  people  favor 
leaving  the  present  system  of  financ- 
ing campaigns  as  it  is. 

The  public  senses  that  we  have  to 
change,  and  the  Beilenson  poll  is 
simply  one  more  verification  of  that 
reality. 

I  ask  that  the  Beilenson  poll  be 
printed  in  the  Record  at  this  point, 
and  I  urge  my  colleagues  to  read  it. 

The  material  follows: 

1.  Nicaragua 

Earlier  this  year  the  Senate  approved 
President  Reagan's  request  of  $100  million 
in  additional  aid  to  the  "contra  "  rebels  who 
are  fighting  to  overthrow  the  Sandinista 
government  of  Nicaragua.  The  House  of 
Representatives  recently  passed  similar  leg- 
islation, and  the  two  different  versions  will 
be  reconciled  by  a  congressional  conference 
committee  later  this  summer. 

Supporters  of  aid  to  the  contras  say  that 
Nicaragua  has  become  a  Marxist  state  close- 
ly allied  with  Cuba  and  the  Soviet  Union, 
and  that  it  threatens  to  export  communism 
throughout  Central  America.  The  Sandi- 
nista govenunent  has  betrayed  the  revolu- 
tion which  brought  it  to  power  and  now  cen- 
sors journalists,  represses  religious  groups, 
and  disregards  the  rights  of  the  Nicaraguan 
people. 

Opponents  argue  that  the  contras,  who 
have  repeatedly  been  accused  of  brutalities 
against  the  Nicaraguan  people,  are  no  more 
disposed  to  democratic  rule  than  are  the 
Sandinistas— and  that  even  the  Reagan  Ad- 
ministration acknowledges  they  can't  win. 
Instead  of  funding  them,  we  would  better 
protect  our  own  security  by  supporting  ovr 
allies  in  Central  America,  who  are  attempt- 
ing to  negotiate  a  treaty  that  calls  for:  re- 
ducing troop  levels;  expelling  all  foreign 
military  advisers  (both  Cuban  and  Ameri- 
can): negotiating  verifiable  agreements  to 
respect  national  boundaries:  and  prohibiting 
interference  in  the  internal  affairs  of  neigh- 
boring countries. 

Should  the  United  States  provide  aid  to 
the  contras? 

Penent 


Yes.. 
No... 


28 
72 


2.  The  Strategic  Detensf  Initiatiye  CSiAR 
Wars") 

One  of  President  Reagan's  top  defense 
priorities  is  the  accelerated  development  of 
a  Strategic  Defense  Initiative  (SDI),  often 
referred  to  as  "Star  Wars."  a  trillion  doUar 
plan  to  defend  the  United  States  in  the 
event  of  a  nuclear  war. 

Supporters  of  the  President's  proposal 
argue  that  it  would  help  deter  a  Soviet  nu- 
clear attack  because  the  Soviets  could  not 
be  sure  how  many  of  their  missiles  would 
reach  their  targets,  and  that  it  would  also 
enhance  our  retaliatory  ability  by  protect- 
ing our  missile  silos. 

Opponents  say  it  will  not  be  possib'e,  even 
with  the  expenditure  of  hundreds  of  billions 
of  dollars,  to  develop  the  sophisticated  tech- 
nologies and  immensely  complicated  com- 
puter programs  necessary  to  make  the 
system  100%  effective:  if  even  1%  or  2%  of 
the  Soviet  missiles  penetrate  our  defensive 
system,  the  United  States  would  be  devas- 
tated. Racing  ahead  with  a  full-scale  SDI 
program  will  destroy  the  chance  we  have 
right  now  to  enhaince  our  own  security  by 
making  impossible  the  negotiation  of  major 
reductions  in  the  number  of  Soviet  nuclear 
missiles. 

Do  you  support  the  President's  Star  Wars 
proposal? 

Percent 

Yes 35 

No 65 

3.  Campaign  Financing  Reform 
Political  Action  Committee  (PAC)  contri- 
butions to  candidates  for  Congress  have 
risen  sharply  in  the  last  decade,  from  $12 
million  in  the  1974  elections  to  $102  million 
in  1984.  Critics  charge  that  these  contribu- 
tions greatly  increase  the  influence  of  spe- 
cial interest  groups  over  Congress. 

Legislation  has  been  introduced  to  dimin- 
ish the  role  of  PAC  money  in  general  elec- 
tions, either  by  limiting  the  amount  of  PAC 
contributions  that  a  candidate  may  accept, 
or  by  eliminating  PAC  funding  entirely  and 
Instead  financing  congressional  elections  to- 
tally with  public  funds,  the  way  presidential 
elections  are  now  funded. 

Which  of  these  alternatives  comes  closest 
to  your  view?  (Choose  one.) 

Percent 

(A)  Leave  things  as  they  are.  with  no 
limit  on  the  total  amount  a  candi- 
date may  receive 7 

(B)  Limit  the  total  PAC  contribu- 
tions that  each  congressional  can- 
didate may  receive  to  $100,000  per 
election 40 

(C)  Provide  public  funding  for  con- 
gressional elections  through  a  vol- 
untary $1  check-off  on  income  tax 
forms,  just  as  presidential  cam- 
paigns are  financed  now.  Each 
major  party  congressional  candi- 
date who  agrees  not  to  accept  pri- 
vate or  special  interest  contribu- 
tions would  receive  $200,000  for 
campaign  expenses 53 

4.  The  Federal  Budget  Deficit 

During  each  of  the  last  four  years,  the 
federal  government  has  run  a  budget  deficit 
of  alwut  $200  billion— triple  the  size  of  any 
annual  deficit  prior  to  1981.  It  took  the  U.S. 
more  than  200  years  to  accumulate  a  nation- 
al debt  of  $1  trillion  but,  in  just  five  years, 
the  debt  has  doubled  to  $2  trillion  because 
of  these  deficits.  Interest  payments  on  the 
debt,  which  now  account  for  14  percent  of 
all  federal  spending,  will  cost  American  tax- 
payers $140  billion  this  year. 


It  was  the  government's  failure  to  reduce 
deficit  that  led  to  passage  last  year  of  the 
Gramm-Rudman-HoUlngs  Act  requiring  the 
budget  to  be  balanced  by  1991.  To  comply 
with  the  law.  Congress  must  lower  next 
year's  deficit  by  at  least  $40  billion. 

The  most  reasonable  way  to  meet  this 
target,  according  to  economists  and  inde- 
pendent observers,  is  to  1)  slow  the  rate  of 
growth  In  all  areas  (including  defense  and 
entitlement  programs)  and  2)  raise  taxes. 
However,  it  has  been  difficult  to  reach  a  po- 
litical agreement  on  these  steps  because: 
President  Reagan  opposes  slowing  the 
growth  of  defense  and  is  also  against  raising 
any  new  taxes:  both  he  and  many  members 
of  Congress  have  been  unwilling  to  touch 
Social  Security,  our  largest  entitlement  pro- 
gram: and  a  majority  in  Congress  of  both 
parties  believes  that  domestic  programs 
have  already  been  cut  to  the  bare  essentials. 

Listed  below  are  some  of  the  most  fre- 
quently-discussed major  steps  that  could  be 
taken  to  reduce  the  deficit.  Which  of  them 
would  you  favor  to  reduce  next  year's  deficit 
by  at  least  $40  billion?  (Choose  as  many  as 
necessary  to  add  up  to  $40  billion. ) 

POSSIBLE  SPENDING  CUTS 

[Ootars  in  Minns] 


A  Delense  Spending  (27%  of  Itie  Oudgeti 

;ij  freeze  ue   no  increases  fw  intlation)  _ Jj 

(2 '  Cut  by  3  peiceni  ; 

6  [ntitlemenl  Prosrjms  \iT-t  of  the  tXKlget! 

S»ip  rast-ollivmg  increase  Iw  one  fix  Iw  entitlemeni 
CcMiams  wtiiOi  include  Social  Secmity,  Meflicafe, 
militan,  and  civilian  relitemen!  pensions  veleians 
ienelits  etc  ; 

C  Domestic  Programs  \V\  ol  tde  twdgetl  (includes 
educator  loD  training,  natnnai  parXs  health  research, 
airline  safety  regulation  housing,  highways  and  mass 
transit  FBI  and  drug  enfwcement  immigratoo  control 
space  programs  etc  > 
1 1 1  freeze  ( i  e    no  increase  lor  inflalioii  >  3 

i2i  Cutby  S'*  5 

D   Intefesi  Payments  I  the  remaimng  US  of  ttie  twdgetl 
I  Cannot  be  cut  i 


1987  Pb 
say  cent 
ings     of  pult 


31 
60 


42 
17 


POSSIBLE  TAX  INCREASES 

[Dollars  in  billions] 


;987 
reve 
nue 
gain 


Pei- 

cait 
olpoll 


A  As  part  ol  income  lai  retam  lowe'  tlie  top  mdiwduai  rate 
to  eitliet  28%  or  29^,  rather  than  to  27%  as  proposed  m 
the  Senate  ta>  bill 
( 1 ;  Lower  the  lop  individual  rate  to  28S  imstead  ol 
to  27%i 
2)  Lower  the  lop  individual  rate  to  29\  I  instead  of 
to  ?7Vj 
B  As  part  of  income  ta>  reform  lower  the  top  corporate  rate 
to  either  H\  a  35%  rather  than  to  33S  as  proposed  m 
Itie  Senate  tan  bill 
(ll  Liwer  the  top  corporate  rate  to  34%  {instead  ol 

to  33%  I 
12)  Lower  ttie  top  corporate  rate  to  35%  (instead  ol 
to  33%) 
C  Raise  llie  federal  tai  on  gasoline 

il)  By  lOt  a  gaton        „^-^_„ 

(21  By  2D«  a  gallon 

D  DouMe  the  tederal  tai  on  c«»«tlB  Iron  16«  b  J2t  a 
pack 


2 

11 

4 

65 

10 
20 

39 
15 

5 

1 

83 

78 

se 

75 

(  Raise  ttie  federal  tai  on  liguor  by  62c  per  quart 

f   Raise  the  federal  lai  on  wine  by  57t  per  bottle  ant  on 
beer  by  49<  a  su  pact 

Your  total  deficit  reduction 


5.  Immigration  Reform 
The  U.S.  Customs  Bureau  estimates  that 
between  three  and  six  million  illegal  immi- 
grants now  live  and  work  in  the  United 
SUtes.  The  House  of  Representatives  wlU 
soon  be  considering  a  bill,  already  passed  by 
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the  Senate,  that  ii  designed  to  control  ille- 
gal  immlgrmtton  by  '"»*'"y  it  unlawful,  for 
the  flnt  time,  for  employers  to  knowingly 
hire  Qlecal  workers,  and  by  providing  am- 
neaty  (or  "legaUntkm")  to  those  aliens  who 
have  already  been  in  the  country  for  several 
yeus. 

Opponents  of  the  reform  bill  contend  that 
the  new  penalties  for  hiring  Ulegals  would 
lead  to  discrtmlnatlon  against  Hispanlcs  and 
other  mlnorttlei.  Many  business  groups 
oppose  the  pmaltles  because  they  do  not  be- 
lieve employers  should  be  responsible  for 
enforcing  the  law.  And  other  critics  contend 
that  granting  amnesty  would  reward  law- 
breakers by  allowing  illegal  aliens  to  remain 
in  this  country,  often  taking  Jobs  needed  by 
American  workers. 

Supporters  of  the  bill  maintain  that  we 
have  a  right  and  a  duty  to  control  our  bor- 
ders, and  that  the  only  possible  way  to  do  so 
is  to  eliminate  the  magnet^Jobs— that 
draws  so  many  Ulegtis  to  the  UJS.  Advocates 
also  say  that  the  legalization  program  is 
needed  because  it  Is  impossible  to  locate  and 
deport  all  the  illegal  aliens  who  have  been 
here  for  a  long  time— we  should  allow  Fed- 
eral authorities  to  concentrate  Instead  on 
halting  Illegal  immigration  at  the  border. 
Finally,  many  argue  that  it  Is  not  fair  to 
continue  to  ignore  illegal  immigration  whUe 
so  many  people  are  waiting  patiently  to  im- 
migrate legally. 

The  final  immigration  bill  is  virtually  cer- 
tain to  include  both  employer  penalties  and 
s<Hne  type  of  leg^ization,  because  both  are 
considered  integral  to  an  effective  immigra- 
tion reform  plan. 

Would  you  support  a  bill  to  control  illegal 
Immigration  that  included  both  a  strict  pro- 
hibition against  hiring  illegal  aliens  and 
some  form  of  legalization,  if  the  choice  were 
between  such  a  bill  and  no  action  at  all  to 
deal  with  the  problem? 

Percent 

Yes. 80 

No 20 

S.  nmvzssAL  National  Service 

The  United  States  relies  on  paid  volun- 
teers to  fill  the  ranks  of  the  military:  how- 
ever, some  experts  predict  an  eventual 
shortage  of  recruits.  MeanwhUe,  cuts  in 
Federal  spending  for  domestic  programs 
have  left  a  growing  list  of  unmet  public 
needs  such  as  park  maintenance,  health 
care,  housing  rehabilitation,  remedial  edu- 
cation, child  care,  and  assistance  to  the  el- 
derly. 

It  has  been  suggested  that  the  Federal 
Oovemment  create  a  program  of  national 
service  to  help  meet  both  the  defense  and 
the  domestic  needs  of  our  country.  Such  a 
program  wovild  require  yotmg  Americans— 
both  men  and  women— to  spend  one  or  two 
years  in  either  military  service  or  some  type 
of  civilian  service  along  the  lines  of  the  Ci- 
vilian Conservation  Corps,  VISTA,  or  the 
Peace  Corps. 

Supporters  argue  that  such  a  period  of 
service  would  impress  upon  young  people 
that  citizenship  entails  responsibilities  as 
well  as  rights,  and  that  it  would  provide  the 
n.S.  with  a  pool  of  recriiits  who  could  per- 
form badly  needed  public  services. 

Opponents  believe  that  conscription  is  in- 
appropriate in  a  democracy,  especially  when 
there  is  no  national  emergency.  Further- 
more, an  unwieldy  bureaucratic  structure 
would  be  required  in  order  to  Implement 
such  a  program. 

Do  you  support  requiring  a  period  of  na- 
tional service  for  all  young  Americans,  who 
would  have  the  option  of  choosing  between 
military  or  civilian  service? 


Yi 

No 


J. 
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Percent 
61 
39 

• 


ICX3NGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
unfortunately,  once  again,  in  the 
lOOth  Congress,  the  need  for  a  Soviet 
Jewry  Congressional  Call  to  Con- 
science persists.  What  purpose  does 
the  Call  to  Conscience  serve?  Do  the 
Soviet  authorities  see  these  state- 
ments submitted  to  the  floor?  Do  they 
care?  Do  they  change  their  attitude? 
The  answers  to  these  questions  is 
protoaMy  not.  But  It  is  not  the  purpose 
of  the  Congressional  Call  to  Con- 
science to  change  the  Soviet  point  of 
view  regarding  Soviet  Jewry  and 
Jewish  refusenilcs,  although  it  would 
be  great  if  it  did.  In  fact,  the  purpose 
is  to  keep  this  issue  In  the  forefront  of 
our  attention  and  concern,  yours  and 
mine  and  the  people  who  can  make  a 
difference,  the  people  of  the  United 
States. 

The  plight  of  Soviet  Jewry  is  not 
new.  The  treatment  of  Soviet  Jews  has 
gotten  worse,  not  better,  since  1979, 
when  50,000  refusenlks  were  allowed 
to  emigrate  to  Israel.  Horrifying  re- 
ports of  refusenllu  being  beaten,  ar- 
rested, beaten  again,  denied  medical 
treatment,  visits  from  loved  ones,  food 
and  clothing,  continue  to  mount  daily 
on  my  desk,  and  your  deslss  as  well.  Al- 
though Secretary  Gorbachev  has  con- 
veniently allowed  a  few  well  known  re- 
fusenlks to  leave  the  Soviet  Union,  we 
luiow  that  they  are  just  pawns  in  the 
media  propaganda  game,  an  empty  at- 
tempt to  demonstrate  to  the  West  that 
the  Soviets  are  changing  their  hard 
approach  to  human  rights. 

So  what  are  we  do  to?  Continue  to 
write  to  Soviet  authorities,  of  course. 
But  writing  letters  and  sending  tele- 
grams is  not  enough.  Phone  calls,  and 
marches  and  protests,  sit-ins  and  mar- 
athons and  media  attention  need  to  be 
mounted  repeatedly  until  we  can  make 
the  Soviets  see  that  we  are  serious 
about  human  rights  in  the  Soviet 
Union.  The  Helsinki  accords  cannot 
continue  to  be  ignored. 

As  a  Senator  and  an  American  Jew,  I 
Peel  a  responsibility  to  those  locked  in 
despair  in  the  Soviet  Union.  As  a  U.S. 
Senator  I  should  have  the  power  to 
make  a  difference.  As  Senators  you 
and  I  must  try  to  make  a  difference. 
Regularly  a  different  refusenik's  suf- 
fering will  be  highlighted  in  the  Con- 
GRXssiONAL  Record.  An  estimated 
400,000  Soviet  Jews  now  depend  on  us 
to  take  a  stand.  Let  us  all  join  forces 
so  that  this  100th  Congess  will  make  a 
difference  in  the  quality  of  life  for 
Soviet  Jews,  all  Prisoners  of  Con- 
science and  indirectly,  human  rights 
around  the  world.* 


DETENTION  OF  REVEREND 
PARISANI 

•  Mr.  aiMON.  Mr.  President,  we  have 
all  heard  and  read  of  the  great 
number  of  human  rights  violations 
taking  place  in  South  Africa.  The  ac- 
counts of  these  abuses  are  so  many 
and  so  constant  that  it  is  easy  to 
become  numb  to  the  suffering  and 
misery  which  so  many  South  Africans 
are  being  subjected  to  every  day. 

Among  the  many  reports  of  deten- 
tion, torture,  violence,  and  injustice, 
there  are  some  cases  which  stand  out 
and  hit  us  with  the  full  impact  of  their 
reality.  The  detention  of  Rev. 
Tshenuwani  Simon  Farlsani  in  Venda, 
South  Africa,  Is  one  of  these  cases. 

Reverend  Farlsani  is  South  African 
Lutheran  pastor  who  is  international- 
ly reno^med  for  his  great  faith,  his 
strength  of  character,  and  his  crucial 
role  as  a  key  leader  against  apartheid. 
In  the  late  evening  of  November  21, 
1986,  20  Venda  security  police  broke 
into  the  Beuster  church  center.  Rever- 
end Farlsani,  his  wife  and  three  chil- 
dren, ages  2  to  7,  barricaded  them- 
selves in  their  bedroom  for  about  7 
hours  before  the  pastor  turned  him- 
self over  to  the  police.  No  one  but  his 
captors  has  seen  him  since  November 
22. 

This  Is  not  the  first  time  Reverend 
Farlsani  has  been  detained  by  the 
Venda  security  police.  In  November 
1981,  he  was  taken  into  custody  and 
held  for  2  months.  During  this  time  he 
was  beaten,  abused,  and  treated  with 
electric  shocks.  As  a  result  of  this  tor- 
ture he  suffered  two  heart  attacks  and 
was  hospitalized  for  several  months 
when  he  was  released  in  January  1982. 

Reverend  Farlsani  has  testified 
before  Congress  about  the  South  Afri- 
can situation  and  his  detention  experi- 
ences. ]  was  fortunate  enough  to  have 
met  with  him  when  he  visited  Wash- 
ington In  September.  I  escorted  him  to 
the  gallery  to  witness  the  Senate  tell 
the  White  House,  South  Africa,  and 
the  world  that  apartheid  must  end  and 
that  the  United  States  should  impose 
sanctions  against  South  Africa  until 
substantive  progress  is  made  in  the 
dismantling  of  apartheid. 

Now  Reverend  Farlsani  is  once  again 
detained  and  his  life  is  in  danger.  He 
has  already  been  sighted  in  an  area 
hospital  at  least  twice,  although  prior 
to  his  vrest  he  was  neither  ill  nor  in- 
jured. Reverend  Farlsani  has  begun  a 
himger  strike  and  is  reportedly  very 
weak.  Further  torture  may  kill  him. 

Reverend  Farisani's  detention  is 
only  pgrt  of  a  larger  pattern  of  simi- 
larly disturbing  detentions  which  have 
occurred  in  South  Africa.  Father 
Hortop.  a  57-year-old  Catholic  priest, 
has  been  detained  since  June  10,  1986, 
in  a  prison  in  Soweto,  South  Africa; 
Rev.  Molefe  Tsele,  an  Evangelical  Lu- 
theran Church  pastor  and  publicity 
secretary  of  the  National  Education 


1413 


Crisis  Committee,  has  been  detained 
since  December  12.  1986,  when  his  Jo- 
hannesburg home  was  raided;  Sister 
Bernard  Ncube,  executive  and  presi- 
dent of  the  Federation  of  Transvaal 
Women,  has  been  detained  in  Trans- 
vaal, South  Africa  since  June  12,  1986; 
and  Donovan  Nadison,  the  Church 
Youth  Work  representative  on  the 
Youth  Council  of  the  World  Council 
of  Churches,  has  been  detained  since 
July  7,  1986.  in  Johannesburg.  These 
are  just  a  few  of  the  many  cases  of 
human  rights  violations  in  South 
Africa. 

I  will  be  working  with  Congressman 
GuNDERSON  on  a  concurrent  resolution 
regarding  Reverend  Farisani's  deten- 
tion. I  urge  all  my  colleagues  to  take 
the  time  to  take  a  closer  look  at  the  in- 
creasingly distressing  human  rights 
conditions  in  South  Africa  and  join  me 
in  the  effort  to  secure  fair  and 
humane  treatment  for  Reverend  Farl- 
sani.* 


MISREADING  THE  JOBS 
MACHINE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  note  that  on  December  9, 
1986,  the  Joint  Economic  Committee 
[JEC]  published  a  report  entitled 
"The  U.S.  Jobs  Machine."  It  has  been 
brought  to  my  attention  that  the  find- 
ings of  this  report  are  disputed  by  the 
Department  of  Labor's  Bureau  of 
Labor  Statistics  [BLS]  and  others. 
The  Washington  Times  recently  ran 
an  insightful  commentary  by  Warren 
Brookes  on  this  matter,  and  I  would 
like  to  ask  that  it  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MlSREAOINC  THE  JOBS  MACHINE? 

The  American  left  has  been  deeply  embar- 
rassed by  the  total  failure  of  the  social-wel- 
fare nations  of  Europe  to  generate  new  Jobs, 
contrasted  with  the  The  U.S.  Jobs  Machine. 

That  is  the  title  of  another  badly  mislead- 
ing report  from  the  Joint  Economic  Com- 
mittee of  Congress  which  readily  admits, 
"the  U.S.  has  been  in  the  enviable  position 
of  producing  more  new  jobs  than  most  of 
the  rest  of  the  industrialized  nations,  com- 
bined. 

"Leaders  of  the  Common  Market  have 
been  so  impressed  by  U.S.  employment 
gains  that  they  have  sent  delegations  across 
the  Atlantic  to  learn  what  they  can  from 
this  apparent  success." 

Unfortunately,  instead  of  emulating  this 
good  example,  the  two  very  leftish  profes- 
sors who  wrote  this  JEC  study,  Barry  Blue- 
stone  of  the  University  of  Massachusetts, 
and  Bennett  Harrison  from  the  Massachu- 
setts Institute  of  Technology,  devote  their 
considerable  talents  to  arguing  that  most  of 
the  Jobs  we  are  creating  aren't  very  good 
jobs!  They  ask: 

"Underneath  the  appearance  of  substan- 
tial overall  Job  creation  since  1973,  is  Amer- 
ica proliferating  low-wage  Jobs  and  perhaps 
even  shifting  toward  an  Increasingly  polar- 
ized labor  market  structure?"  They  answer 
with  a  big  "Yes!" 


They  say  that  "from  1979-1984.  the  net 
new  employment  created  has  occurred  dis- 
proportionately at  the  low  extreme  of  the 
wage  and  salary  distribution,"  with  58  per- 
cent of  the  new  Jolw  created  falling  in  the 
"low-income  category."  This  is  a  new  ver- 
sion of  their  own  much-publicized  "vanish- 
ing middle  class"  thesis. 

The  JEC  has  at  least  one  big  problem 
with  this  new  study: 

It's  called  the  Labor  Department,  specifi- 
cally the  Bureau  of  Labor  Statistics,  the 
most  professionally  competent  and  non-ide- 
ological source  of  economic  data  in  the  gov- 
ernment today. 

Over  the  last  year  and  a  half,  its  top  occu- 
pational statistical  analysts,  Neal  Rosen- 
thal, Ronald  Kutscher,  and  Jolin  Tschetter, 
have  all  taken  hard  looks  at  this  "vanishing 
middle  class,"  or  "McJobs"  thesis,  and,  to  a 
very  large  degree,  have  debunked  it  in  the 
BLS's  own  professional  publication,  77ie 
Monthly  Labor  Review. 

When  they  look  at  the  share  of  workers  in 
each  of  the  three  major  job  categories  by 
earnings,  high,  middle,  and  low,  they  discov- 
ered, as  Mr.  Rosenthal  wrote  back  in  March 
1985,  "a  shift  of  workers  from  the  low  to  the 
middle  and  high  earnings  levels,  with  the 
middle  having  the  largest  increase."  (Em- 
phasis ours.) 

Mr.  Rosenthal's  data  shows  that  the  top 
earnings  category  had  increased  its  share  of 
total  Jobs  from  27.7  percent  in  1973  to  29.0 
percent  in  1982,  while  the  bottom  category 
dropped  from  43.4  percent  to  37.6  percent, 
and  the  middle  rose  from  28.9  to  33.4  per- 
cent. 

How,  then,  can  the  JEC  study  by  Mr. 
Bluestone  and  Mr.  Harrison  reach  almost 
the  opposite  conclusion?  Much  of  the 
answer  seems  to  lie  in  their  (the  JEC's)  sta- 
tistical methodology. 

First,  they  used  the  Consumer  Price  Index 
as  the  "deflator"  to  get  constant  income 
measures,  in  spite  of  the  CPI's  very  large 
and  well-recognized  exaggeration  of  infla- 
tion during  this  1973-84  period,  which  had 
to  be  officially  corrected  in  1983.  Such  an 
exaggeration  would  deliberately  depress  (by 
9  percent)  the  "real  earning-"  of  the  latest 
years. 

To  avoid  this,  they  could  have  used  what 
is  called  the  BLS's  CPI-X  experimental 
index,  which  eliminates  this  error  for  those 
years,  or,  better  still,  the  more  reliable  Per- 
sonal Consumption  Expenditure  inflation 
index  (PCE).  By  using  the  old  CPI,  the  JEC 
study  overinflates  the  1984  "constant-dollar 
median  income"  by  about  $1,000,  automati- 
cally throwing  more  jobs  into  the  "low 
income"  category. 

In  October,  BLS's  John  Tschetter  sent  a 
memo  to  the  professors  to  tliis  effect,  and 
suggesting  that  if  they  used  the  PCE  index 
the  "difference  might  be  sufficient  to  re- 
verse your  findings." 

In  response,  the  JEC  report  says  they 
tried  using  the  PCE  but  it  "did  not  material- 
ly affect  the  overall  results."  Yet  they 
didn't  show  their  PCE-adJusted  numt>ers. 
One  good  reason:  they  did  precisely  what 
Labor  had  predicted:  they  "reversed  the 
findings."  (See  table.) 

Instead  of  showing  a  1973-84  shift  to  low- 
income  jobs,  the  PCE-adJusted  numliers 
show  a  modest  shift  to  high-income  Jolw! 
For  example,  in  1984  the  PCE-adjusted 
numl>ers  show  17.5  percent  in  high-income 
jobs,  compared  with  only  14.9  percent  by 
the  JEC  study— a  5  percent  increase  over 
1973  compared  with  JEC's  10  percent  de- 
crease! 

While  it  is  true  the  latest  1979-1984  period 
still  shows  relatively  more  lower-wage  Job 


creation,  the  PCE-adjusted  numbers  were 
substantially  less  alarming,  showing  an  il 
percent  plus  share  for  high-income  Jobs, 
where  the  JEC  had  showed  a  5  percent  loss, 
and  for  new  low-income  jobs,  a  37  percent 
share  instead  of  58  percent! 

These  are  not  "immaterial  differences,"  as 
JEC  suggests! 

More  important,  by  selecting  the  1979- 
1984  period  as  their  key  "target,"  JEC  in- 
cluded two  recessions  (1980,  1982),  and  the 
period  when  women,  entering  the  work 
force  In  record  numbers,  secured  76  percent 
of  all  new  jobs.  Since  wages  are  a  fimction 
of  job  experience,  it  was  Inevitable  that  this 
period  would  show  the  poorest  wage  per- 
formance, especially  since  from  1979-1981 
(all  Carter-budget  years,  incidentally)  real 
weekly  wages  went  down  10  percent! 

In  spite  of  this  largely  demographic 
"blip."  the  overall  wage  pattern  is  still  clear- 
ly more  "upscale"  in  1984  than  in  1973.  So, 
the  "vanishing  middle"  is  still  a  myth,  and 
yet  another  JEC  study  is  badly  misleading 
and  deeply  flawed  left-wing  propaganda.* 


RULES  OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  JOHNSTON.  Mr.  President,  in 
order  to  meet  the  requirements  of 
Senate  Rule  XXVI,  I  ask  that  the 
Rules  of  the  Committee  on  Energy 
and  Natural  Resources  be  published  in 
the  Record  at  this  point. 
The  rules  follow: 

RtTLES  OF  THE  SENATE  COKMITTEE  ON  ElNERCT 

AND  Natural  Resources 

GENERAL  RULES 

Rule  1.  The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  its  Sub- 
committees. 

meetings  op  the  coiohttee 
Rule  2.  (a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  while 
the  Congress  is  in  session  for  the  purpose  of 
conducting  business,  unless,  for  the  conven- 
ience of  Members,  the  Chairman  shall  set 
some  other  day  for  a  meeting.  Additional 
meetings  may  be  called  by  the  Chairman  as 
he  may  deem  necessary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Sul)committee.  Provided,  That  no  Sutx»m- 
mittee  meeting  or  hearing  other  than  a  field 
hearing,  shall  be  scheduled  or  held  concur- 
rently with  a  full  Committee  meeting  or 
hearing,  unless  a  majority  of  the  Committee 
concurs  in  such  concurrent  meeting  or  hear- 
ing. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  (a)  Hearings  and  business  meet- 
ings of  the  Committee  or  any  Subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  such  Subcommittee  by  major- 
ity vote  orders  a  closed  hearing  or  meeting. 

(b)  A  transcript  shall  be  kept  of  each 
hearing  of  the  Committee  or  any  Subcom- 
mittee. 

(c)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  Involved  agrees 
that  some  other  form  of  permanent  re<»rd 
is  preferable. 

HEARING  PRCX^EDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
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hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  in  advance 
of  aucb  hearing  unless  the  Chairman  of  the 
full  Ctmunittee  or  the  Subcommittee   in- 


any  roll  call  at  the  time  the  roll  is  called, 
may  vote  (in  person  or  by  proxy)  on  that 
roll  call  at  any  later  time  during  the  same 
business  meeting. 


meeting,  shall  t>e  made  public,  in  whole  or 
in  part  or  by  way  of  summary,  unless  au- 
thorized by  a  majority  of  the  Members  of 
the  Committee  at  a  business  meeting  called 
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The  doctor  was  William  Worrall  Mayo, 
the  time  was  the  1860s,  and  the  simple  urine 
test  he  was  performing  led  in  time  to  the 
birth  here  of  the  huge  and  renowned  medl- 


derstanding  its  history,  a  kind  of  living  his- 
tory that  Mayo  doctors  often  tell  you  about 
when  they  try  to  explain  how  and  why  they 
do  things. 


It  was  an  act  of  huge  generosity,  though 
in  return  the  young  trainees  served  as  the 
Mayo  dcKtors'  assistants,  helping  care  for 
their  patients. 
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bemrlnc  to  be  held  by  the  Committee  or  any 
Suboommittee  at  least  one  week  in  advance 
of  mich  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  Subcommittee  in- 
volved determines  that  the  hearing  Is  non- 
CMitroveisial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  Subconunlttee  Involved 
concurs.  In  no  case  shall  a  hearing  be  con- 
ducted with  less  than  twenty-four  hours 
notice. 

<b)  Each  witness  who  Is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
fOe  with  the  Committee  or  Subcommittee, 
at  least  24  hoitfs  in  advance  of  the  hearing, 
a  written  statement  of  his  or  her  testimony 
in  as  many  copies  as  the  Chairman  of  the 
Committee  or  Subcommittee  prescribes. 

(c>  Each  member  shall  be  limited  to  five 
minutes  In  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so 
desire  have  had  an  opportunity  to  question 
the  witness. 

(d)  The  Chairman  and  ranking  Minority 
Member  of  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Committee  staff  member 
to  question  each  witness.  Such  staff 
member  may  question  the  witness  only  after 
all  Membns  present  have  completed  their 
questioning  of  the  witness  or  at  such  other 
time  as  the  Chairman  and  the  ranking  Ma- 
jority and  Minority  Members  present  may 
agree. 

BUSIHXSS  MEETIHG  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  sub- 
ject shall  be  included  on  the  agenda  of  the 
next  following  business  meeting  of  the  full 
Committee  or  any  Subcommittee  if  a  writ- 
ten request  for  such  inclusion  has  been  filed 
with  the  Chairman  of  the  Committee  or 
Subcommittee  at  least  one  week  prior  to 
such  meeting.  Nothing  in  this  rule  shall  be 
construed  to  limit  the  authority  of  the 
Chairman  of  the  Committee  or  SulKommit- 
tee  to  Include  legislative  measures  or  sub- 
jects on  the  Committee  or  Subcommittee 
agenda  in  the  absence  of  such  request. 

(b)  The  agenda  for  any  business  meeting 
of  the  Committee  or  any  Subcommittee 
shall  be  provided  to  each  Member  and  made 
available  to  the  public  at  least  three  days 
prior  to  such  meeting,  and  no  new  items 
may  be  added  after  the  agenda  is  so  pub- 
lished except  by  the  approval  of  a  majority 
of  the  Members  of  the  Committee  or  Sub- 
committee. The  Staff  Director  shall 
promptly  notify  absent  Members  of  any 
action  taken  by  the  Committee  or  any  Sub- 
committee on  matters  not  included  on  the 
published  agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  and  (d).  seven  Memt>ers  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  ten 
Members  of  the  Committee  are  actually 
present  at  the  time  such  action  is  taken. 

(c)  Except  as  provided  in  subsection  (d). 
one-third  of  the  Subcommittee  Members 
shall  constitute  a  quorum  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a 
quorum  for  the  purpose  of  conducting  a 
hearing  or  taking  testimony  on  any  measure 
or  matter  before  the  Committee  or  any  Sub- 
committee. 

VOTING 

Rule  7.  (a)  A  roll  call  of  the  Members 
shall  be  taken  upon  the  request  of  any 
Member.  Any  Member  who  does  not  vote  on 


any  roll  call  at  the  time  the  roll  is  called, 
may  vote  (in  person  or  by  proxy)  on  that 
roll  call  at  any  later  time  during  the  same 
business  meeting. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
couated  for  the  ourpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limit- 
ed, a  proxy  shall  be  exercised  only  upon  the 
date  for  which  it  is  given  and  upon  the 
items  published  in  the  agenda  for  that  date. 

(c)  Each  Committee  report  shall  set  forth 
the  vote  on  the  motion  to  report  the  meas- 
ure or  matter  involved.  Unless  the  Commit- 
tee directs  otherwise,  the  report  will  not  set 
out  any  votes  on  amendments  offered 
during  Committee  consideration.  Any 
member  who  did  not  vote  on  any  roU  call 
shall  have  the  opportunity  to  have  his  posi- 
tion recorded  in  the  appropriate  Committee 
record  or  Committee  report. 

<d)  The  Committee  vote  to  report  a  meas- 
ure to  the  Senate  shall  also  authorize  the 
staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  in  the 
measure. 

SUBCOMMITTEES 

Rule  8.  (a)  The  number  of  Members  as- 
signed to  each  Subcommittee  and  the  divi- 
sion between  Majority  and  Minority  Mem- 
bers shall  be  fixed  by  the  Chairman  in  con- 
sultation with  the  ranking  Minority 
Member. 

<b)  Assignment  of  Members  to  Subcom- 
mittees shall,  insofar  as  possible,  reflect  the 
preferences  of  the  Members.  No  Member 
will  receive  assignment  to  a  second  Subcom- 
mittee until,  in  order  of  seniority,  all  Mem- 
ben  of  the  Committee  have  chosen  assign- 
meats  to  one  Sulxommittee,  and  no 
Member  shall  receive  assignment  to  a  third 
Subcommittee  until,  in  order  of  seniority, 
all  Members  have  chosen  assignments  to 
two  Subcommittees. 

(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have 
the  authority  to  vote  on  any  matters  before 
the  Subcommittee  unless  he  is  a  Membei  of 
such  Subcommittee. 

SWORN  TESTIMONY  AND  FINANCIAL  STATEMENTS 

Rule  9.  Witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  under  oath  whenever  the  Chair- 
man or  ranking  Minority  Member  of  the 
Committee  or  Suljcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
PrcBidential  nomination,  the  testimony  of 
the  nominee  and,  at  the  request  of  any 
Member,  any  other  witness  shall  be  under 
oatii.  Every  nominee  shall  submit  a  state- 
ment of  his  financial  Interests,  including 
thOBe  of  his  spouse,  his  minor  children,  and 
other  members  of  his  immediate  household, 
on  a  form  approved  by  the  Committee, 
which  shall  be  sworn  to  by  the  nominee  as 
to  its  completeness  and  accuracy.  A  state- 
ment of  every  nominee's  financial  interest 
shall  be  made  public  on  a  form  approved  by 
the  Committee,  unless  the  Committee  in  ex- 
ecutive session  determines  that  special  cir- 
cumstances require  a  full  or  partial  excep- 
tion to  this  rule.  Members  of  the  Committee 
are  urged  to  make  public  a  statement  of 
their  financial  interests  in  the  form  re- 
quired in  the  case  of  F»residential  nominees 
under  this  rule. 

CONFIDENTIAL  TESTIMONY 

Rule  10.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  SulDcommittee,  or  any 
report  of  the  proceedings  of  a  closed  Com- 
mittee or  Subcommittee  hearing  or  business 


meeting,  shall  be  made  public,  in  whole  or 
in  part  9r  by  way  of  summary,  unless  au- 
thorized by  a  majority  of  the  Memt>ers  of 
the  Committee  at  a  business  meeting  called 
for  the  purpose  of  making  such  a  determi- 
nation. 

DEFAMATORY  STATEMENTS 

Rule  11.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at  an  open  Committee  or 
Subcommittee  hearing  tends  to  defame  him 
or  otherwise  adversely  affect  his  reputation 
may  file  with  the  Committee  for  its  consid- 
eration luid  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  any  Subconunlttee  which  is 
open  to  the  public  may  be  covered  in  whole 
or  in  part  by  television  broadcast,  radio 
broadcaA,  or  still  photography.  Photogra- 
phers siad  reporters  using  mechanical  re- 
cording, filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 
interfere  with  the  seating,  vision,  and  hear- 
ing of  Members  and  staff  on  the  dais  or 
with  the  orderly  process  of  the  meeting  or 
hearing. 

AMENDING  THE  RULES 

Rule  18.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Members  of 
the  CoRimittee  in  a  business  meeting  of  the 
Committee:  Provided,  That  no  vote  may  be 
taken  ob  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
Committee  agenda  for  such  meeting  at  least 
three  days  in  advance  of  such  meeting.* 


THE  MAYO  CLINIC 

•  Mr.  80SCHWITZ.  The  Mayo  Clinic, 
one  of  the  most  renowned  medical  in- 
stitutions in  our  Nation,  began  in 
Rochester,  MN.  Charlie  and  Will 
Mayo-  the  Mayo  brothers— founded 
the  Mayo  Clinic  in  the  1880's  with  a 
strong  commitment  to  teaching  and 
research  and  with  a  great  emphasis  on 
patient  care.  Abiding  by  those  same 
high  standards  yet  today,  the  Mayo 
Clinic  has  recently  opened  a  satellite 
clinic  in  Jacksonville,  FL,  and  will  soon 
begin  another  clinic  in  Scottsdale,  AZ. 
Undoutedly,  the  Mayo  Clinic  will  con- 
tinue to  make  an  important  and  vital 
contribution  to  the  medical  communi- 
ty. 

When  surgeons  from  the  Mayo 
Clinic  were  called  upon  recently  to  op- 
erate an  President  Reagan,  an  article 
describing  the  evolution  of  the  Mayo 
Clinic  appeared  in  the  Washington 
Post.  Mr.  President,  I  ask  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[Prom  the  Washington  Post.  Jan.  6,  1987] 

Thb  "Miracle"  of  the  Mayo  Clinic 

why  presidents  turn  to  doctors  out  in 
corn  country 


(By  Victor  Cohn) 
RocHgsTER,  Minn.— It  all  started  with  a 
little  country  doctor  boiling  urine  in  a  tea- 
spoon. 


The  doctor  was  William  Worrall  Mayo, 
the  time  was  the  1860s,  and  the  simple  urine 
test  he  was  performing  led  in  time  to  the 
birth  here  of  the  huge  and  renowned  medi- 
cal complex  known  as  the  Mayo  Clinic. 

When  President  Reagan  was  operated  on 
yesterday,  his  doctors  were  from  the  Mayo 
Clinic  or  trained  there,  just  as  Mayo  doctors 
operated  on  President  Johnson  in  1965  and 
■66. 

Why  Mayo  doctors?  Why  surgeons  from  a 
clinic  in  a  small  city  in  the  com  lands  of 
southern  Minnesota,  of  all  places? 

To  many  in  the  medical  community,  the 
Mayo  Clinic  is  "the  standard"  against  which 
other  medical  centers  are  judged.  Dr. 
Charles  Edwards,  Mayo  trained,  a  former 
federal  assistant  secretary  for  health,  now 
head  of  San  Diego's  excellent  Scripps  Clinic, 
has  called  Mayo  care  "pound  for  pound,  the 
best  in  the  world." 

Still,  the  fact  that  Mayo  doctors  have 
been  chosen  to  treat  presidents  has  been 
partly  chance.  Lyndon  Johnson  trusted  and 
took  the  medical  advice  of  an  old  Texas 
friend  who  had  become  a  Mayo  doctor. 
Nancy  Reagan  sought  and  took  the  advice 
of  her  late  father's  friend,  another  Mayo 
doctor. 

But  the  advice  was  not  without  a  sound 
basis.  It  was  the  Mayo  Clinic  that  invented 
team  medicine  or  "group  practice, "  in  which 
specialists  of  many  kinds  pool  their  knowl- 
edge. 

Doctors  had  consulted  with  each  other 
and  worked  together  before.  But  they  had 
never  done  so  as  the  closely  coordinated 
team  that  Mayo  and  his  sons  developed  as 
part  of  one  single-minded  institution.  The 
great  university  medical  centers  had,  and 
have,  many  expert  doctors,  but  their  main 
reasons  for  existence  are  teaching  and  re- 
search, using  patient  care  as  a  vehicle. 

The  main  goal  of  the  Mayo  Clinic— and 
the  hundreds  of  clinics  modeled  with  It— is 
patient  care,  with  teaching  and  research  de- 
signed to  further  that  goal.  The  Cleveland 
Clinic,  Boston's  Lahey  Clinic,  New  Orleans' 
Ochsner  Clinic,  Scripps  and  others.  Includ- 
ing the  expanding  Kaiser  clinics,  all  fol- 
lowed the  Mayo  model. 

And  the  creation  of  the  country  doctor 
and  his  two  sons.  Will  and  Charlie,  has  now 
become  a  place  of  1,700  doctors  treating 
more  than  1,000  new  patients  a  day  from 
every  state  and  150  fo»eign  countries  every 
year. 

Is  calling  Mayo  care  the  world's  "best"  an 
exaggeration?  Many  Mayo  doctors  believe  it 
is. 

But  Mayo  is  the  nation's  "only  brand 
name  of  medicine,"  says  Dr.  Paul  Elwood.  a 
keen  health  care  analyst. 

In  a  day  in  which  the  federal  government, 
health  insurors  and  employers  are  pressing 
doctors  and  hospitals  to  care  for  patients 
faster  and  cheaper,  in  effect,  to  do  less, 
there  is  a  growing  danger  that  less  care  will 
mean  poorer  care.  The  role  of  a  Mayo 
clinic— If  it  continues  to  cling  to  the  highest 
standard— may  become  ever  more  important 
as  a  model  against  which  everyone's  medical 
care  may  be  judged. 

Now  the  Mayo  Clinic  is  also  exporting 
that  care,  last  year  to  a  new  satellite  clinic 
in  Jacksonville,  Fla.,  next  June  to  another 
in  Scottsdale,  Ariz.,  with  other  sites  being 
studied. 

Why  did  all  this  happen  to  "the  Mayos," 
as  doctors  elsewhere  still  refer  to  this  clinic? 
Why  this  unlikely  birthplace  of  modem 
group  medicine,  instead  of  New  York,  Chica- 
go or  Washington? 

Start  again  with  William  Worrall  Mayo, 
■you  can't  understand  this  place  without  un- 


derstanding Its  history,  a  kind  of  living  his- 
tory that  Mayo  doctors  often  tell  you  about 
when  they  try  to  explain  how  and  why  they 
do  things. 

■W.W. "  was  5-foot-4,  bright,  stubborn, 
peppery.  It  was  an  era  of  doctors  who 
guessed,  of  cults  and  quacks.  He  went  to  a 
medical  school  for  only  four  months.  But  he 
tested  that  urine  sample  for  sugar  and  albu- 
min, mortgaged  his  house  to  buy  a  micro- 
scope and  sought  better  ways. 

His  boys.  Will  and  Charlie,  had  to  sweep 
his  office.  They  also  looked  after  his  horses, 
put  on  bandages  and  casts  and  peered 
through  doors  at  kitchen-table  operations. 
When  another  doctor,  giving  the  anesthetic, 
fainted  while  W.W.  was  removing  an  ovari- 
an tumor,  he  unhesitatingly  kicked  a  crack- 
er box  toward  the  table  and  told  teen-age 
Charlie,  "You  stand  on  this  and  give  the  an- 
esthetic." 

In  1883— Charlie  stUl  in  high  school, 
young  Will  Just  out  of  medical  college— a 
tornado  struck  Rochester,  and  W.W..  a 
Protestant  asked  some  Catholic  sisters  to 
help  him  treat  the  injured.  In  1889  the  sis- 
ters started  St.  Mary's  Hospital  (now  one  of 
two  huge  Mayo  hospitals).  Other  Protestant 
doctors  refused  to  work  with  these  "pa- 
pists." so  the  Mayos  became  the  exclusive 
staff  of  this  soon  growing  hospital. 

Perhaps  because  they  did  work  In  Roches- 
ter, a  small  town,  the  Mayo  brothers  began 
tirelessly  traveling  everyplace  to  see— and 
copy  and  often  improve  on— the  new,  safer 
surgery  that  Lister's  antisepsis  had  just 
made  possible.  In  1895  the  Mayo  brothers 
did  only  12  appendectomies.  In  1905,  al 
ready  the  best  luiown  surgeons  in  a  large 
territory,  they  did  1,000. 

In  1899  Will  sent  a  medical  joumal  a 
report  on  109  gall  bladder  operations,  in 
that  day  another  astounding  number.  The 
editor  found  Rochester,  Minn.,  had  just 
6,000  population  anu  skeptically  rejected 
the  article.  But  surgeons  elsewhere,  hearing 
of  the  Mayo's  50  or  100  or  200  operations 
for  this  or  that,  t>egan  traveling  to  Roches- 
ter to  see  for  themselves,  and  they,  not  the 
Mayos,  first  began  talking  of  "the  Mayo 
clinic." 

Swamped,  the  Mayos  began  recruiting 
other  doctors.  Gradually  a  medical  special- 
ist, rather  than  a  surgeon,  began  seeing 
each  patient  before— or  instead  of— surgery. 
One,  an  inventive  genius  named  Henry 
Plummer,  developed  a  masterful  system  of 
phones,  lights,  case  histories  and  conveyor 
belts  to  carry  histories  and  specimens— In 
short,  a  system  to  make  the  growing  group 
practice  work.  This  had  its  start  In  the  years 
1900  to  1910.  Henry  Ford  was  creating  his 
assembly  line. 

Will  was  elected  president  of  the  Ameri- 
can Medical  Association,  and  later  Charlie 
was,  too.  In  1912  there  were  15,000  Mayo  pa- 
tients: by  1919,  there  were  60,000.  Newspa- 
per and  magazine  stories  began  multiplying, 
extolling  the  Mayos  and  their  "surgical 
Mecca,"  their  "Supreme  Court  of  the  Sick." 

Prospering,  the  Mayos  began  putting 
aside  at  least  half  their  Income  each  year 
"to  return  to  the  people"  by  way  of  financ- 
ing two  new  Mayo  ventures,  medical  educa- 
tion and  research.  As  new  specialties  began 
splitting  off  from  old,  the  Mayos  and  deans 
at  the  University  of  Mirmesota,  90  miles 
away,  produced  another  innovation:  three 
or  more  years  of  formal  graduate  training 
for  young  MDs,  leading  to  a  PhD  in  some 
Specialty.  The  brothers  gave  the  university 
$2  million  to  endow  a  foundation  to  super- 
vise this  training,  and  soon  signed  overall 
their  properties  to  a  nonprofit  trusteeship. 


It  was  an  act  of  huge  generosity,  though 
In  return  the  young  trainees  served  as  the 
Mayo  doctors'  assistants,  helping  care  for 
their  patients. 

"Dr.  Will"  was  the  executive-minded 
builder,  dignified,  distinguished.  But  not  hu- 
morless. A  patient  once  asked,  "Are  you  the 
head  doctor  here?"  He  said  with  some  accu- 
racy. "No,  my  brother  is  the  head  doctor. 
I'm  the  belly  doctor." 

"Dr.  Charlie"  was  a  medical  Will  Rogers, 
fully  of  homey  sayings  like  "an  ounce  of 
taffy  is  worth  a  pound  of  epiUph-y."  He  sat 
on  patients'  beds  and  talked  away  their  jit- 
ters. He  said,  "Medicine  is  a  profession  for 
social  service." 

Both  brothers  died  in  1939,  and  some  med- 
ical critics  said  the  clinic  would  wither.  But 
by  1959  there  were  166,000  patients,  by 
1985,  282.000,  and  there  now  have  been 
more  than  4  million  since  the  Mayos  began 
counting  in  1907. 

Farmers  and  executives,  actors  and  sheiks. 
Billy  Graham.  Muhammad  All,  Ernest  Hem- 
ingway, Johnny  Cash,  then  Chief  Justice 
Warren  Burger,  Justice  Lewis,  Powell,  oil 
Sheik  Yamani.  Sen.  Thomas  Eagleton, 
David  Niven,  Bill  Cosby,  officials  of  450 
companies  who  fly  or  drive  to  Rochester  for 
physicals. 

In  1962  Danny  Kay  was  piloting  his  own 
plane  someplace.  A  medical  buff,  he  felt  a 
pain  in  his  side,  correctly  diagnosed  it  as  ap- 
pendicitis, changed  his  course  for  Rochester 
and  was  operated  on  that  night. 

Most  of  the  patients,  however,  are  ordi- 
nary citizens,  80  percent  of  them  from 
within  500  miles  of  Rochester,  all  seeking 
something  they— or  their  doctors— feel  they 
cant  find  at  home,  perhaps  what  President 
Dwight  Eisenhower  called  "the  Mayo  Mira- 
cle." 

Mayo  doctors  decry  such  effusiveness. 
"There  are  no  miracles  here,"  they  tell  you. 
"There  are  many  other  good  doctors." 

"What  we  do  have."  almost  every  Mayo 
doctor  tells  you  in  almost  the  same  words, 
"is  a  system,^'  a  way  of  practicing  together 
easily  and  readily.  Also,  "a  heck  of  a  lot  of 
experience." 

When  you  visit  the  clinic  as  a  patient,  you 
usually  see  an  internist  first,  and  he  or  she 
becomes  and  remains  "your  doctor,^'  respon- 
sible for  your  whole  visit.  At  any  time,  often 
within  minutes,  that  doctor  can  ask  one  of  a 
myriad  of  specialists  of  more  than  80  brands 
and  sub-brands  to  "drop  into  my  office"  for 
a  consolation.  Every  surgeon,  for  example, 
has  designated  days  to  be  available  for  these 
ready  "consults." 

Every  doctor  gets  only  a  fixed  salary. 
There  are  no  t>onuses  for  seeing  more  pa- 
tients, no  penalties  for  seeing  fewer,  though 
there  is  a  quota:  four  new  patients  a  day, 
plus  consultations,  "returns"  (seeing  pa- 
tients again  after  tests  or  other  procedures) 
and  any  former  patients  who  make  appoint- 
ments with  the  doctor  directly.  This  can 
mean  a  dozen  or  so  patients  a  day,  but  still 
allows  plenty  of  time  for  each  patient,  com- 
monly an  hour  or  more  for  an  Initial  Inter- 
view and  examination. 

The  main  reqards.  then,  for  clinic  doc- 
tors—beyond very  adequate  salaries  (often 
less  than  salaries  in  successful  private  prac- 
tice but  still  upwards  of  $100,000  after  some 
initial  years)- are  the  esteem  of  their  col- 
leagues, the  satisfaction  of  patients  and  the 
opportunity  to  practice  medicine  in  what 
one  called  "a  coUegial  atmosphere  where 
we're  all  mterested  in  the  same  thmg— good 
medicine." 

In  today's  increasingly  competitive  medi- 
cal world,   a  physician  elsewhere  recently 
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told  a  reporter.  "Medicine  today  is  too  frag- 
mented and  dlaorganized.  It's  too  easy  to 
low  reaponaibiUty  for  paUents.  .  .Everybody 
is  trjdnc  to  survive  by  cannibalizing  each 
other.  .  JA  the  Mayo  Clinic  there   Is  no 
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ally  known  and  respected  people.' 
doctor  here  can  call  on  them. 

All  this  takes  place  In  a  concentrated  col- 
lection of  37  buildings.  Including  a  few  park- 
ing mmps.  But  for  the  patient,  most  of  the 
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A  Maya  cardiologist  in  training— a  young 
doctor  currently  studying  a  newly  found 
heart  honnone  and  possible  applications  to 
treatment  of  heart  disease— said  last  week: 

"True,  (here  is  emphasis  now  on  cost-cut- 
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Subcommittee  on  Mineral  Resources 
Development  and  Production 
Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 


media  fellow  at  the  Hoover  Institute 
and  a  nationally  syndicated  columnist. 
The  piece,  entitled  "A  Common 
Thread  Linking  Star  Wars,"  provides 


torlan  A.J.P.  Taylor  limns  the  Impact: 
"Amiens  shattered  the  faith  in  victory 
which,  until  that  moment,  carried  the  Ger- 
mans forward." 
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told  a  reporter.  "Medicine  today  Is  too  frag- 
mented and  dlaonanlzed.  It's  too  easy  to 
low  rcaponaiblUty  (or  paUents.  .  .Everybody 
is  tn^nc  to  survive  by  canniballsiitg  each 
other.  .  Jit  tbe  Ifoyo  Clinic  there  is  no 
sense  of  oompetlUon  between  [physicans] 
because  they  can  focus  first  on  the  patient." 
"We  think  we  do  good  work,  but  we  don't 
want  to  exaccerate.  We  can  all  fall  down 
sometimes,"  said  Dr.  W.  Eugene  Mayberry. 
a  gmlal  Tennessean  who  as  chief  executive 
officer  comes  as  elnae  to  being  "boss"  as 
anyone,  though  his  term  is  limited  and 
almost  everything  is  really  decided  by  com- 
mittees and  consensus. 

Talk  to  clinic  patients  and  you  mostly 
bear  the  same  story.  "This  is  a  great 
place".  .  ."They  take  so  much 
time".  .  ."I've  never  had  a  better  physical" 
.  .  .  "They've  told  me  what  was  wrong— I 
never  found  out  at  home."  Still,  you  also 
sometimes  hear  "they  don't  know  what's 
wrong  either"  or  "they  make  you  wait  too 
long"  (a  physical  examination  usually  takes 
two  to  four  days.  Including  waiting  for  test 
results  and  appointments)  or  "I  wouldn't 
come  back  here— my  doctor  was  a  cold  fish." 
The  last  is  rare,  however.  And  the 
"system"  virtually  guarantees  that  patients 
will  be  seen  by  more  than  one  doctor  if  they 
have  a  serious  problem. 

The  clinic  also  has  all  the  best  equipment 
for  analyzing  the  human  body.  While  most 
medical  centers  are  happy  to  have  one  mil- 
llon-doUar  CAT  scanner  to  make  computer- 
ized X-ray  views  of  your  insides.  the  Mayo 
institutions  have  12. 

Meet  of  the  doctors  at  the  clinic  are  Mayo- 
trained.  Mayo  residents,  the  specialists  in 
training,  spend  three  to  eight  years  learning 
both  medicine  and  the  system. 

Not  every  doctor  fits  into  all  this  collegia- 
lity.  There  are  few  places  for  either  super- 
stars or  prima  donnas  and  none  for  medical 
entrepreneurs  who  want  to  make  their  for- 
tune. As  one  senior  physician.  Dr.  Richard 
Weeks,  put  it,  "You  either  buy  in  or  you 
don't  stay." 

Mayo  doctors  are  all  conservatively 
dressed.  Several  years  ago,  when  heavy  col- 
lared storm  coats  were  Miimesota  winter 
wear,  several  Mayo  doctors  wore  them  to  a 
Chicago  medical  meeting.  "Great  Scot, "  said 
a  Chicago  doctor,  "the  Mayos  have  got 
them  in  uniform  now." 

"Tea,  we  give  up  some  individuality,"  a 
young  staff  man  once  said.  "But  in  ordinary 
practice  you  find  yourself  considering  many 
economic  factors  .  .  .  Can  you  afford  help 
and  equipment?  Will  you  lose  your  patient 
if  you  send  him  to  another  specialist?  ...  I 
can  call  any  man  on  the  staff,  day  or  night. 
If  I  have  a  patient  with  a  tricky  thyroid 
cancer,  I  might  have  him  seen  by  a  thyroi- 
dologlst,  endocrinologist,  radiologist,  physi- 
cist and  surgeon  .  .  .  When  we  find  a  patient 
who  needs  several  hours'  attention,  we  give 
it.  Then  I  can  say  to  myself,  'I  have  done  ev- 
erything for  this  patient  that  can  be  done.'  " 
As  Dr.  Robert  Waller,  an  eye  doctor  and 
vice  chairman  of  the  clinic's  board  of  gover- 
nors, sums  up,  "For  us,  it's  team  medicine. 
For  the  patient,  it's  one-stop  shopping." 

"We  do  get  good  at  what  we're  doing." 
said  Dr.  Charles  Moertel.  cancer  specialist 
and.  particularly,  a  specialist  in  one  rare 
type  of  cancer.  "An  oncologist  elsewhere 
might  see  one  of  these  cases  in  10  years.  I 
see  one  or  two  each  day,"  referred  by  doc- 
tors elsewhere. 

There  may  be  no  superstars,  said  another 
doctor,  "but  in  each  section"— the  doctors 
are  divided  into  modest-sized,  manageable 
sections— "there  are  one  or  two  Intematlon- 
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ally  known  and  respected  people, 
doctor  here  can  call  on  them. 

All  this  takes  place  in  a  concentrated  col- 
lection of  37  buildings,  Including  a  few  park- 
ing ramps.  But  for  the  patient,  most  of  the 
action  takes  place  in  a  few  buildings,  and 
most  of  that  in  a  19-story,  cross-shaped 
white  marble  diagnostic  building.  There, 
seeing  other  specialists  Is  Just  a  matter  of 
going  from  floor  to  floor  or  maybe  a  short 
walk  away  through  an  underground  walk- 
way. The  walkways  connect  clinic  buildings 
and  help  take  the  sting  out  of  Minnesota's 
bracing  winters. 

There  have  been  other  Mayo  contribu- 
tions besides  care  and  a  system.  They  have 
Included  cortisone,  World  War  II  develop- 
ment of  successful  G-suits  and  oxygen 
maslis.  successful  use  of  a  heart-lung  ma- 
chine for  open  heart  surgery,  the  first  post- 
operative recovery  room,  computerized  in- 
tensive care  units,  computer-guided  brain 
surgery,  chemical  dissolution  of  gallstones 
and  a  new  system  to  salvage  and  recycle  pa- 
tients' own  blood  during  surgery. 

Now  the  clinic  is  pioneering  In  •telemedl- 
clne":  a  microwave  link  between  Rochester 
and  Jaclcsonvllle  (and  other  future  satellite 
clinics)  so  doctors  in  two  or  several  places 
can  simultaneously  look  at  X-rays  and  lab 
results  and  even  at  a  patient  on  an  examin- 
ing table.  Such  "teleconferences"  have  al- 
ready started. 

Mayberry  calls  them   "the  glue  that  will 
tie  all  our  satellites  together." 
Or  so  he  hopes. 

Is  Mayo  medicine  really  transplantable? 
The  Mayo  success  story  is  almost  without 
equal,  but  the  clinic,  as  never  before,  faces 
many  challenges. 

There  are  indeed  good  doctors  almost  ev- 
eryplace today.  HMOs  in  every  part  of  the 
country  are  signing  up  more  and  more  pa- 
tients, and  they  make  it  difficult  for  them 
to  get  reimbursed  for  outside  "consults,"  in- 
cluding consultations  at  the  Mayo  Clinic. 

In  1986  the  clinic  saw  no  more  patients 
than  it  did  in  1985,  an  almost  unprecedented 
failure  to  see  a  si^^bie  annual  increase. 
Mayo  officials  say  i\\e  main  reason  is  that 
"we  transferred  doctors  to  Jacksonville,  and 
we  couldn't  keep  up  with  demand.  We  had 
to  tell  a  lot  of  patients  we  couldn't  see  them 
right  away." 

Aaother  factor,  however,  is  that  the  na- 
tion's major  growth  is  not  in  the  Mayos' 
Midwest  but  In  the  South  and  Sun  Belt. 
Hence,  of  course,  the  new  Mayo  satellites. 
But  bigness,  and  now  a  clinic  spread  across 
the  nation,  also  pose  challenges.  Moertel 
mentioned  just  one  problem:  "We're  very 
good  at  unusual  diseases  and  difficult  diag- 
noses. But  am  I  becoming  so  specialized  that 
I  might  miss  something  else?" 

There  is  no  easy  answer  to  this.  Except 
the  system. 

Like  all  of  medicine,  the  Mayo  Institutions 
are  being  challenged  to  give  care  faster  and 
cheaper.  That,  too,  could  cut  into  Mayo 
quality. 

"We  think  not,"  Mayberry  said.  "We 
think  our  size  and  system  and  efficiency  will 
continue  to  enable  us  to  do  what  we  are  al- 
ready doing— keeping  people  out  of  the  hos- 
pital and  actually  delivering  care  more 
cheaply  than  it  is  delivered  elsewhere." 

A  non-Mayo  study  of  1982  federal  Medi- 
care expenditures  in  several  cities  showed 
the  average  Rochester  expenditure  per  pa- 
tient (adjusted  for  extraneous  factors)  to  be 

24  percent  less  than  the  national  average— 

25  percent  less  than  Baltimore's  (Washing- 
ton was  not  studied).  11  percent  less  than 
Chicago's,  40  percent  less  than  Los  Angeles', 
65  percent  less  than  Miami's. 


A  Mayo  cardiologist  in  training— a  young 
doctor  currently  studying  a  newly  found 
heart  homone  and  possible  applications  to 
treatment  of  heart  disease— said  last  week: 

"True,  (here  is  emphasis  now  on  cost-cut- 
ting. Thii  is  a  big  organization,  and  there 
are  many  pressures.  But  whatever  you  do  at 
this  place,  the  bottom  line  is,  'What  will  it 
do  for  the  patient?'  " 


ORGANIZATIONAL  STRUCTUHE 
OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Wednesday,  January  14,  the  Commit- 
tee on  Bnergy  and  Natural  Resources 
held  its  organizational  meeting.  One 
of  the  items  adopted  was  the  commit- 
tee's organizational  structure.  I  ask 
that  this  information,  together  with 
subcommittee  assignments  of  mem- 
bers, be  printed  in  the  Record  at  this 
point. 
The  niaterial  follows: 

Proposed  Subcommittee  Strocture 

COMIIITTEE  on  ENERGY  AND  NATITRAI. 
RESOURCES 


Full  committee  issues 
Jurisdiction  of  the  Pull  Committee  in- 
cludes oversight  and  legislative  responsibil- 
ities for  strategic  petroleum  reserves;  inter- 
governmental relations;  Outer  Continental 
Shelf  leasing;  investigation  and  oversight; 
international  energy  affairs;  natural  gas 
pricing  and  regulation;  utility  policy;  nucle- 
ar waste  and  insurance  programs;  territorial 
affairs  including  Commonwealths;  Free  As- 
sociated States;  and  Antarctica.  (In  addi- 
tion, other  issues  are  retained  in  the  I\ill 
Committee  on  an  ad  hoc  basis.  Generally, 
these  are  issues  which  (1)  require  extremely 
expeditious  handling  or  (2)  substantially 
overlap  two  or  more  subcommittee  jurisdic- 
tions, or  (3)  are  of  exceptional  national  slg- 
nificsoice  in  which  all  Members  wish  to  par- 
ticipate fUlly.) 

Jurisdiction  of  subcommittees 

Subcommittee  on  Energy  Regulation  and 
Conservation 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
Federal  energy  conservation  programs; 
energy  information;  commercialization  of 
new  technologies  (e.g.,  wind,  solar,  ocean 
thermal  energy  conversion);  liquified  natu- 
ral gas  projects;  oil  and  gas  pipelines  and 
pipeline  regul_ation  Including  regulation  of 
Alaska  Natural  Gas  Transportation  System, 
Trans-AlBska  Pipeline  System,  and  other  oil 
or  gas  pipeline  transportation  systems 
within  Alaska  (e.g.,  the  Trans-Alaska  Gas 
line  system);  regulatory  functions  of  ERA; 
refinery  policy;  gasoline  rationing;  emergen- 
cy preparedness;  petroleum  allocation;  and 
coal  conferslon. 

Subcommittee  on  Energy  Research  and 
Development 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
nuclear  R&D;  coal  and  synfuels  R&D; 
nuclear  and  noimuclear  energy  commercial- 
ization projects;  nuclear  fuel  cycle  policy,  in- 
cluding uranium  resources;  new  technol- 
ogies R&D  (e.g.,  conservation,  solar, 
OTEC,  and  MHD);  nuclear  facilities  siting; 
and  breeder  reactor  development. 


Subcommittee  on  Mineral  Resources 
Development  and  Production 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
energy  and  nonfuel  mineral  resources;  Fed- 
eral mineral  leasing;  national  mining  and 
minerals  policy  and  general  mining  laws; 
surface  mining,  reclamation  and  enforce- 
ment; coal  production,  distribution  and  utili- 
zation; oil  and  gas  production  and  distribu- 
tion; mining  education  and  research;  miner- 
als exploration,  development  and  produc- 
tion from  public  and  acquired  lands;  mineral 
conservation;  royalty  management;  coal  sev- 
erance tax.  Naval  Petroleum  and  Oil  Shale 
Reserves;  deep  water  ports;  and  deep  seabed 
mining. 

Subcommittee  on  Public  Lands,  National 
Parks  and  Forests 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
the  public  lands  administered  by  the 
Bureau  of  Land  Management;  National 
Forest  System;  National  Park  System;  Na- 
tional Wilderness  Preservation  System; 
Wild  and  Scenic  Rivers  System;  National 
Trails  System;  establishment  of  wildlife  ref- 
uges on  public  lands;  Alaska  Native  Claims 
Settlement  Act;  Alaska  National  Interest 
Lands  Conservation  Act;  reserved  water 
rights;  military  land  withdrawals;  national 
recreation  areas;  national  monuments;  his- 
toric sites;  military  parks  and  battlefields; 
Land  and  Water  Conservation  Fund;  histor- 
ic preservation;  renewable  resources;  out- 
door recreation  resources;  and  on  the  public 
domain;  preservation  of  prehistoric  ruins 
and  objects  of  interest. 

Subcommittee  on  Water  and  Power 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
Irrigation;  reclamation  projects,  including 
related  flood  control  purtjoses;  power  mar- 
keting administrations  (e.g.,  Bonneville 
Power,  Alaska  Power,  Southwestern  Power, 
Western  Area  Power,  Southeastern  Power); 
energy  development  impacts  on  water  re- 
sources; groundwater  resources  and  manage- 
ment; small  power  producers;  hydroelectric 
power;  and  low  head  hydro. 

SUBCOMMITTEE  ASSIGNMENTS  ' 

Energy  Regulation  and  Conservation: 
Metzenbaum  (Chairman),  Bradley,  Binga- 
man.  Fowler,  Nicldes  (Ranking).  Weicker, 
and  Evans. 

Energy  Research  and  Development:  Ford 
(Chairman),  Fowler  (Vice  Chairman), 
Bumpers,  Metzenbaum,  Melcher,  Domenlci 
(Ranking),  Evans,  Weicker,  and  Hecht. 

Mineral  Resources  Development  and  Pro- 
duction: Melcher  (Chairman).  Wirth  (Vice 
Chairman),  Ford,  Bingaman,  Conrad.  Hecht 
(Ranking),  Nickles,  Wallop,  and  Murkowski. 

Public  Lands,  National  Paries,  and  Forests: 
Bumpers  (Chairman),  Bingaman  (Vice 
Chairman),  Melcher,  Bradley.  Wirth. 
Fowler,  Conrad,  Wallop  (Ranking),  Weicker, 
Hatfield,  Domenici,  Murkowski,  and  Hecht. 

Water  and  Power:  Bradley  (Chairman), 
Conrad  (Vice  Chairman).  Bumpers,  Ford, 
Metzenbaum,  Wirth,  Evans  (Ranking),  Hat- 
field, Murkowski,  Wallop,  and  Nickles. 

■  Chainnan  Johnston  and  Ranking  Minority 
Member  McClure  are  Ex  Officio  Members  of  each 
Subcommittee.* 


A  COMMON  THREAD  LINKING 
STAR  WARS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  to  place  in  the  Record  a  most  in- 
sightful article  by  Gregory  Fossedal,  a 


media  fellow  at  the  Hoover  Institute 
and  a  nationally  syndicated  columnist. 
The  piece,  entitled  "A  Common 
Thread  Linking  Star  Wars,"  provides 
seversJ  examples  of  leaders  with  de- 
fensive visions  who,  despite  criticism, 
"stuck  to  their  guns"  and  were  proven 
to  be  correct.  Concerning  the  SDI,  as 
Mr.  Fossedal  points  out,  the  thing  to 
do  is  to  ask  some  people  who  say  it  can 
work  to  show  us  how. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Common  Thread  Linking  Star  Wars 
(By  Gregory  Fossedal) 

Reports  persist  that  Ronald  Reagan  will 
soon  consider  actual  deployment  of  a  Star 
Wars  shield  against  nuclear  weapons.  Yet 
the  program  retains  powerful  opponents, 
from  scientists  who  say  a  leakproof  shield 
can  never  be  built,  to  the  Joint  Chiefs  of 
Staff,  who  argue  that  if  we  defend  our- 
selves, it  may  provoke  the  Soviet  Union. 
How  is  a  leader  to  decide? 

History  answers.  Several  times  in  this  cen- 
tury, leaders  have  plowed  ahead  to  build 
systems  like  Star  Wars  amid  even  greater 
controversy. 

In  the  1930s,  opponents  of  a  British  de- 
fense against  German  attack  argued  that  a 
few  firebombs  could  result  in  a  "total  holo- 
caust" of  London,  as  one  member  of  Parlia- 
ment put  it.  "The  bomber  will  always  get 
through,"  said  Prime  Minister  Stanley  Bald- 
win. Hence,  they  argued,  any  defense  was 
useless. 

Winston  Churchill,  then  a  discredited 
backbencher,  saw  the  folly  of  this  reasoning 
and  decided,  given  that  no  defense  is  ever 
perfect,  to  see  what  lunds  of  defenses  could 
be  built.  "Science  is  always  able  to  provide 
something,"  he  wrote  in  a  memo  in  1935. 

The  key,  he  said,  was  not  scientific  at  all. 
but  political.  "General  tactical  consider- 
ations, and  what  is  technically  feasible,  act 
and  react  upon  one  another.  Thus,  the  sci- 
entists should  be  told  what  facilities  the  air 
force  would  like  to  have,  and  airplane  design 
be  made  to  fit  into  and  implement  a  definite 
scheme  of  warfare." 

Thanks  to  Mr.  Churchill's  efforts,  private 
scientists  were  able  to  design  and  build  de- 
fenses—despite furious  objection  from  the 
Air  Ministry  bureaucracy.  By  seeing  the 
strategic  error  of  demanding  perfection  of 
defense,  Mr.  Churchill  Icnew  that  the  opin- 
ion of  scientists  who  opposed  him  wasn't  so 
much  wrong  as  it  was  Irrelevant.  In  fact. 
British  air  defense  concentrated  on  rapidly 
deploying  what  was  available,  luiowing  that 
more  exotic  technologies,  such  as  radar, 
would  come  along  later. 

The  invention  of  the  tank,  that  Star  Wars 
technology  of  World  War  I,  involves  a  simi- 
lar story— also  centered  on  Mr.  Churchill. 
He  argued  that  exotic  "steam  tractors  .  .  . 
covered  with  armor"  could  puncture  the 
German  lines  and  end  the  senseless  carnage 
of  the  trenches. 

Lord  Kitchener  and  the  army  called  the 
scheme  "Winston's  folly,"  so  in  1915  a  secret 
program  was  set  up  at  the  navy,  under  the 
guise  of  designing  a  "land  ship"  to  transport 
water  to  Russia.  Later  the  term  was 
changed  to  "tank." 

The  British  never  did  build  an  effective 
tank,  but  by  1918,  the  French,  focusing  on 
mass  production  of  deployable  technologies, 
had  pnxluced  a  sizalile  fleet.  On  Aug.  8, 
Allied  troops  using  tanks  blasted  through 
the  sacred  Hindenberg  Line  at  Amiens.  His- 


torian A.J.P.  Taylor  limns  the  Impact: 
"Amiens  shattered  the  faith  in  victory 
which,  until  that  moment,  carried  the  Ger- 
mans forward." 

Tragically,  the  lesson  of  mobility  was  ig- 
nored by  the  French.  In  1932  and  1934,  an 
obscure  French  officer  published  several 
lectures  calling  for  deployment  of  an  ad- 
vanced, active  defense,  driven  by  tanks  and 
other  rapid  vehicles  and  capable  of  striking 
at  attacking  German  supply  lines.  The 
French  government,  however,  hypnotized 
by  the  prospect  of  a  theoretically  leakproof 
series  of  forts,  the  Maglnot  Line,  scorned 
the  plan.  It  took  another  war  to  prove  the 
colonel— Charles  DeGaulle— right. 

Many  modem  writers  misstate  the  error 
of  the  Mfiglnot  Line  in  terms  of  a  reliance 
on  "defense"  as  against  "offense."  Yet  in 
most  respects,  it  is  today's  proponents  of  nu- 
clear retaliation  strategies  who  resemble  the 
French  establishment  battling  for  the  Maid- 
not  Line.  Our  nuclear  weapons,  like  the 
French  forts,  are  vulnerable,  largely  fixed, 
and  Increasingly  easy  to  target.  Our  forces 
rely  on  obsolesclng  technologies  and  on  a 
single  brand  of  punitive  deterrence— while 
our  opponent  employs  a  broad  array  of  of- 
fense and  defense,  high-tech  and  low-tech 
weapons. 

In  another  historical  story,  some  cite 
Dwight  D.  Eisenhower's  warnings  about  the 
military-industrial  complex  as  an  Indication 
that  Ike  would  be  against  technical  risk- 
talung.  Yet  it  was  Ike  who  deployed  the  na- 
tion's first  nuclear-tipped  missiles,  or 
ICBMs.  and  our  first  nuclear-armed  subma- 
rines. 

Such  experts  as  Vannevar  Bush  had  pro- 
claimed that  an  ICBM  would  be  "Impossible 
for  many  years."  Yet  others,  such  as  John 
Von  Neumann,  said  It  could  be  done.  Ike 
knew  how  to  find  out:  he  appointed  Von 
Neumann  to  head  a  commission  on  how  to 
deploy  an  ICBM.  The  missiles  were  in  pro- 
duction before  Ike  left  office. 

Similarly,  when  John  F.  Kennedy  wanted 
to  put  a  man  on  the  moon,  he  didn't  pro- 
pose research  into  whether  it  could  be  done. 
He  had  Vice  President  Lyndon  Johnson  con- 
sult with  top  scientists— such  as  Wemher 
von  Braun— who  claimed  that,  whatever  the 
conventional  wisdom,  they  could  design  a 
lunar  craft.  Weeks  later.  President  Kennedy 
announced  that  the  United  States  would  be 
on  the  moon  ""within  the  decade,"  and  in 
1969,  we  were. 

The  common  thread  here  involves  leaders 
who  listened  to  people  outside  of  govern- 
ment. p>eople  who  said  a  bold  change  in 
technology  was  possible.  Even  some  Star 
Wars  critics,  writing  recently  for  TTie  New 
York  THmes,  support  the  idea  of  such  a  Star 
Wars  panel. 

Can  America  defend  against  nuclear  weap- 
ons? The  thing  to  do  is  to  ask  some  people 
who  say  we  can  to  show  us  how.* 


THE  B-IB 


•  Mr.  GLENN.  Mr.  President,  as  you 
know,  I  have  been  and  remain  a  strong 
and  vocal  supporter  of  the  B-IB 
bomber  program.  Nevertheless,  I  am 
growing  increasingly  concerned  over 
the  continuing  media  criticism  of  the 
B-IB,  a  program  that  the  Air  Force 
has  described  as  one  of  the  most  suc- 
cessful major  acquisition  efforts  it  has 
ever  conducted.  Of  equal  concern  has 
been  the  failure  of  the  Department  of 
Defense  and  of  the  Air  Force  to  ade- 
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quately  and  publicly  respond  to  this 
(Tltldnn. 

In  response  to  a  written  Inquiry  last 
September.  Air  Force  Chief  of  Staff 
General  Welch  assured  me  that  the  B- 
IB  would  meet  its  initial  operational 
capability  [IOC]  and  that  major  devel- 
mMnent  problems  had  been  or  were 
being  corrected.  In  December,  Brig. 
Qen.  James  W.  Evatt  of  the  Air  Staff, 
reconfirmed  this  position  and  provided 
me  with  an  update  on  the  actions 
being  taken  to  correct  such  matters  as 
the  Electronic  countermeasures 
[ECM]  deficiencies,  and  problems 
both  in  stability  enhancement  and 
with  the  terrain-following  radar 
system.  General  Evatt  also  indicated 
that  he  felt  confident  that  the  Air 
Force  could  satisfactorily  answer  the 
criticisms  being  made  in  the  press  if 
called  upon  to  do  so. 

Unfortimately,  laclLing  adequate  De- 
partment of  Defense  assurances  to  the 
public,  media  criticism  has  continued 
unabated.  In  a  January  4,  1987,  article 
in  the  Washington  Post,  a  former  Pen- 
tagon analyst,  who  purports  to  have 
an  insider's  knowledge  of  the  B-lB's 
problems,  characterized  the  B-lB's  as 
a  flying  Edsel,  and  claimed  among 
other  things  that  the  B-lB's  operating 
costs  were  triple  those  of  the  B-52.  On 
January  7,  in  another  Washington 
Post  article,  the  Air  Force  deputy  B- 
IB  program  manager  was  quoted  as 
saying  that  the  "[ECM]  capability  is 
far  less  than  what  we  hoped  it  would 
be." 

I  trust  that  neither  the  Department 
of  Defense  nor  the  Air  Force  believes 
that  the  B-IB  is  a  flying  Edsel.  Unfor- 
tunately, as  a  result  of  imanswered 
media  criticism,  many  American  tax- 
payers may  well  believe  it,  regardless 
of  the  fact  that  the  B-IB  demonstra- 
bly is  a  superior  aircraft  for  its  desig- 
nated mission.  Also  of  great  signifi- 
cance to  us  in  these  days  of  delays  and 
cost  overruns,  is  that  the  B-IB  pro- 
gram achieved  its  IOC  on  schedule, 
and  that  the  total  program  today  re- 
mains on  schedule  and  under  cost. 

Mr.  President,  as  a  consequence  of 
what  I  consider  to  be  a  deplorable  situ- 
ation and  an  affront  to  all  who  have 
supported  the  B-IB  program,  in  a 
recent  letter  to  the  Secretary  of  De- 
fense I  strongly  urged  that  he  person- 
ally ensure  that  adequate  steps  are 
taken  by  the  Department  of  Defense 
to  officially  and  publicly  respond  to 
the  major  criticisms  of  the  B-IB  pro- 
gram, including  those  described  in  the 
above  articles.  Prom  a  Senate  stand- 
point. I  am  hopeful  that  a  possible 
Senate  Armed  Services  Committee 
hearing  to  review  the  B-IB  program 
will  provide  another  opportimity  to 
objectively  review  the  B-IB  program. 

Mr.  President,  subsequent  to  my 
letter  to  Secretary  Weinberger,  in  a 
letter  to  the  editor  of  the  Washington 
Post  published  on  January  12,  Air 
Force  Secretary  Aldridge  and  Chief  of 


Staff  General  Welch  provided  the  first 
substantive  response  to  the  media  crit- 
icism. 
In  their  letter,  they  point  out  that: 
Tbe  central  fact  is  the  B-IB,  the  most  ad- 
vanoed  bomber  in  the  world.  Is  today  on 
alert  at  Dyess  AFB,  TX.  fulfilling  its  intend- 
ed mission  of  deterring  conflict  by  being  ca- 
pable—this moment— of  carrying  out  its  mis- 
sion. 

Secretary  Aldridge  and  General 
Welch  also  state  that  although  there 
are  some  deficiencies  in  the  B-IB  that 
require  correction,  there  is  no  indica- 
tion that  required  work  will  exceed 
the  $20.5  billion  cost  ceiling  estab- 
lished in  1981. 

Mr.  President,  I  believe  that  it  is  es- 
sential that  Americans  throughout  the 
country  have  the  opportunity  to  read 
for  themselves  the  facts  on  the  status 
of  this  critical  strategic  weapons 
system.  I  therefore  ask  unanimous 
consent  that  Secretary  Aldrldge's  and 
General  Welch's  letter  be  entered  into 
the  record. 

Thank  you,  Mr.  President. 

The  B1  Is  FntnixiMC  Its  Mission 

David  Evans'  article  on  the  Bl  in  the  Jan. 
4  Outlook  section  is  flat  wrong.  The  central 
fact  Is  that  the  Bl,  the  most  advanced 
bomber  in  the  world,  is  today  on  alert  at 
Dyees  Air  Force  Base,  Texas,  fulfilling  its 
Intended  mission  of  deterring  conflict  by 
being  capable— this  moment— of  carrying 
out  its  mission. 

As  is  the  case  with  most  new  aircraft  or 
other  weapons  systems  at  this  stage  of  their 
live*,  there  are  some  deficiencies  In  the  31 
that  require  correction  to  realize  the  full, 
long-term  potential.  Most  will  be  corrected 
in  the  short  term.  One  or  two  will  take 
longer. 

There  is  no  indication  that  required  work 
will  exceed  the  $20.5  billion  cost  ceiling.  Be- 
cause of  congressional  cuts,  current  funding 
is  about  $750  million  below  that  ceiling.  The 
Air  Force  will  ask  that  a  substantial  part  of 
those  cuts  be  restored  to  complete  needed 
work.  Considering  that  the  Bl  will  be  a  key 
contributor  to  deterrence  for  the  next  30 
years,  that  maturing  process  is  reasonable 
and  no  cause  for  alarm.  Only  the  most  im- 
patient or  uninformed  would  suggest  these 
are  fatal  flaws  in  existing  capabilities  or 
fut«re  prospects. 

Some  of  the  most  outrageous  allegations 
in  the  article  warrant  brief  comment. 

Using  measures  irrelevant  to  strategic 
bombers,  Mr.  Evans  characterizes  the  air- 
craft as  "a  step  backward."  Such  measures 
as  wing  loading  and  thrust-to-weight  and 
maximum  thrust  fuel  consumption  are  of 
interest  for  highly  maneuverable  fighter 
aircraft  but  have  little  to  do  with  strategic 
bombers.  The  Bl  has  the  full  specified 
range  capability,  which  is  considerably 
greftter  than  the  B52's.  It  penetiates  enemy 
airspace  under  all-weather  conditions  at 
markedly  lower  altitudes  and  at  speeds  more 
than  50  percent  faster  than  the  B52.  It  car- 
ries a  substantially  larger  bomb  load,  which 
it  delivers  with  much  improved  accuracy, 
and  it  has  a  radar  cross  section  a  hundredth 
of  that  of  the  B52.  These  are  the  relevant 
measures  for  the  utility  of  a  penetrating 
bomber  aircraft,  and  the  Bl  is  a  success 
story  on  each  count. 

Mr.  Ehrans  compares  the  cost  of  a  modem 
19a0s  bomber  with  the  acquisition  cost  of  a 
1990s    bomber.    A    similar    comparison    of 


fighter  aircraft  or  automobiles  would  yield 
similar  results  and  is  Irrelevant.  There  is 
still  every  reason  to  expect  that  we  will  buy 
the  full  planned  number  of  Bl  aircraft  with 
planned  capabilities  within  the  planned 
$20.5  bilton-doUar  celling.  While  it  U  true 
that  the  training  simulator  Is  not  included 
in  that  cost— which  has  never  been  a  secret 
to  anyone— the  simulator  acquisition  cost  is 
just  over  $200  million,  a  far  cry  from  Mr. 
Evans'  $10  billion  figure. 

As  to  flying-hour  costs,  at  this  early  stage 
of  operation  in  any  new  system,  operating 
costs  are  Inflated  by  a  number  of  well-un- 
derstood factors  associated  with  the  initial 
limited  scope  of  operations  while  building 
the  logistics  support  system.  These  costs  in- 
clude funding  Initial  spares  for  the  full  100 
aircraft  at  the  front  end  of  the  production. 
The  projection  is  that  the  life-cycle  cost  of 
operating  a  Bl  will  be  some  IS  percent  to  25 
percent  more  than  a  B52.  For  that  price,  the 
difference  in  effectiveness  is  absolute.  The 
Bl  will  perform  the  penetrating  bomber 
role  in  the  next  decade,  and  the  B52  cannot. 
The  capability  to  penetrate  Soviet  airspace 
and  locate  and  attack  targets  deep  in  the 
Soviet  Union  is  an  absolutely  essential  ele- 
ment of  »  credible  deterrent  force. 

Despite  Mr.  Evans'  tortured  use  of  an  as- 
sortment of  miscellaneous  data  to  arrive  at 
unwarranted  conclusions,  the  facts  are 
straightforward.  The  Bl  is  a  well-conceived 
bomber  (hat  is  being  developed  and  fielded 
within  agreed  to,  clearly  stated  cost  con- 
straints to  perform  missions  vital  to  the  de- 
fense of  this  nation.  The  Bl  can  deliver 
large  conventional  or  nuclear  payloads  over 
intercontinental  ranges,  with  high-speed, 
low-altitude  penetration  of  sophisticated  de- 
fenses. The  Bl  can  perform  these  missions 
now,  and  work  continues  at  a  rapid  pace  to 
mature  the  system  and  bring  it  to  its  full 
potential  performance,  which  will  contrib- 
ute greaitly  to  deterrence  for  several  dec- 
ades. 

Larry  D.  Wixch 
Generol  and  Chief  of  Stajf,  U.S.  Air  Force. 

E.C.  Aldridge,  Jr., 
Secretary,  U.S.  Air  Force, 

Washington.^ 


JMI 


INNA  MEIMAN  ALLOWED  TO 
LEAVE 

•  Mr.  BIMON.  Mr.  President,  I  am 
pleased  to  inform  my  colleagues  of  the 
very  good  news  that  my  friend,  Irma 
MeimaQ,  will  leave  the  Soviet  Union 
for  cancer  treatment  here  in  Washing- 
ton, DC.  Inna  arrives  on  Monday,  Jan- 
uary 19,  1987. 

I  welcome  this  news  and  look  for- 
ward to  welcoming  Inna  to  our  great 
Nation. 

The  good  news  about  Irma  is  tem- 
pered greatly,  however,  by  the  Soviets 
denial  of  a  visa  to  her  husband,  Naum, 
to  join  her.  As  any  physician  knows, 
the  support  of  a  patient's  family  is 
crucial  during  treatment  for  serious 
illness. 

Many  of  my  colleagues  worked  tire- 
lessly on  behalf  of  the  Meimans,  most 
notably  former  Senator  Gary  Hart. 
The  Soviet's  decision  to  allow  Inna  to 
obtain  medical  treatment  demon- 
strates the  importance  and  effective- 
ness of 'Congressional  involvement. 


I  have  spoken  to  the  Soviet  Ambas- 
sador about  the  Meimans  and  I  en- 
courage him  to  act  speedily  to  allow 
Naum  to  join  Inna  here  in  Washing- 
ton.* 


TIME  FOR  FILING  COMMITTEE 
REPORTS 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  the  distin- 
guished Republican  leader,  I  shall 
make  the  following  unanimous  con 
sent  requests:  I  ask  unanimous  con- 
sent that  the  Record  may  be  left  open 
today  for  committees  to  file  reports 
until  5  o'clock  p.m. 

The         PRESIDING         OFFICER. 
Without  objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY. 
JANUARY  20.  1987 

recognition  of  certain  senators 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
next,  following  the  recognition  of  the 
two  leaders,  the  following  Senators  be 
recognized  each  for  not  to  exceed  5 
minutes:  Messrs.  Proxmire,  Sasser, 
and  Levin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
routine  horning  business 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  upon  the 
completion  of  the  special  orders  for 
the  recognition  of  Senators  on  Tues- 
day next,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  and 
that  Senators  be  permitted  to  speak 
for  not  to  exceed  5  minutes  each 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  Tues- 
day next,  the  Senate  will  convene  at  2 
o'clock  p.m.,  the  order  having  already 
been  entered.  Was  the  order  entered 
to  provide  for  an  adjournment  over? 

The  PRESIDING  OFFICER.  The 
order  was  entered. 

Mr.  BYRD.  I  thank  the  Chair. 

After  the  two  leaders  are  recognized 
under  the  standing  order  there  will  be 
5-minute  orders  for  the  recognition  of 
Senators  Proxmire.  Sasser,  and 
Levin,  after  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Upon  the  conclusion  of  morning 
business,  the  Senate  will  resume  con- 
sideration of  the  House  bill  to  clean  up 
the  Nation's  waters,  H.R.  1.  The  pend- 
ing question  at  that  time  will  be  on 
the  adoption  of  the  amendment  by 
Mr.  Dole,  in  the  nature  of  a  substi- 
tute. No  amendments  to  that  amend- 


ment will  be  in  order.  No  other  amend- 
ments to  the  biU  will  be  in  order. 
Debate  will  ensue  during  the  after- 
noon and,  upon  the  completion  of 
business  that  day,  the  Senate  will  ad- 
journ over  until  Wednesday. 

At  4  o'clock  on  Wednesday  after- 
noon, the  Senate  will  proceed,  under 
the  order  previously  entered,  to  vote 
up  or  down  on  the  amendment  that 
has  been  offered  by  Mr.  Dole,  which  is 
in  the  nature  of  a  substitute  for  the 
bill.  H.R.  1,  the  Clean  Water  Act.  Upon 
the  disposition  of  the  amendment  by 
Mr.  Dole,  with  no  other  amendments 
to  the  bill  in  order,  with  no  motions  to 
recommit  in  order,  and  no  motion  to 


speak   out   of   order   notwitlistanding 
the  Pastore  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  LIMITATION 
AGREEMENT— H.R.  1 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  on  Tuesday, 
when  the  Senate  resumes  consider- 
ation of  H.R.  1,  the  clean  water  bill, 
there  be  a  limitation  of  3  hours  there- 
on for  debate,  the  time  to  be  equally 
divided  and  controlled  by  Senator 
Dole  and  myself,  or  our  designees. 


The     PRESIDING     OFFICER.     Is 
table,  the  Senate  will  proceed  to  third    there  objection?  Without  objection,  it 
reading  and  immediately  to  final  pas-    is  so  ordered, 
sage  of  the  bill.  


ORDERING  or  YEAS  AND  NAYS 

Mr.  BYRD.  If  the  distinguished  Re- 
publican leader  would  have  no  objec- 
tion, I  would  like  to  ask  at  this  time 
that  it  be  in  order  to  order  the  yeas 
and  nays  on  both  the  amendment  by 
Mr.  Dole  and  on  the  passage  of  the 
bill  with  one  show  of  seconds. 

I  ask  unanimous  consent  that  it  be 
in  order  to  order  the  yeas  and  nays  on 
both  the  amendment  by  Mr.  Dole  and 
the  final  passage  of  H.R.  1  with  one 
show  of  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  Tnere  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  the  yeas 
and  nays  have  been  ordered  now  on 
the  amendment  by  Mr.  Dole,  in  the 
nature  of  a  substitute  and  also  on  the 
passage  of  the  bill,  H.R.  1. 

Upon  the  passage  of  H.R.  1,  as 
amended,  if  amended,  on  Wednesday, 
the  Senate  then  will  proceed  to  the 
concurrent  resolution  which  was  dis- 
cussed on  the  day  before  yesterday. 
Twenty  minutes  have  been  provided 
for  the  debate  thereon,  no  amend- 
ments are  in  order,  no  motions  to 
commit  are  in  order,  and  immediately 
upon  the  expiration  of  the  time  or 
upon  the  yielding  back  thereof,  the 
Senate  will  then  vote  on  the  resolu- 
tion. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  Senate 
Resolution  30,  announces  the  appoint- 
ment by  the  majority  leader  of  the  fol- 
lowing Senators  as  members  of  the 
U.S.  Senate  Arms  Control  Observer 
Group:  the  Senator  from  Georgia  [Mr. 
NuNN],  cochairman;  the  Senator  from 
Rhode  Island  [Mr.  Pell],  cochairman; 
the  Senator  from  Massachusetts  [Mr. 
Kennedy];  the  Senator  from  New 
York  [Mr.  Moynihan];  the  Senator 
from  Tennessee  [Mr.  Gore];  and  the 
Senator  from  West  Virginia  [Mr. 
Byrd],  ex  officio. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  in  accordance  with 
section  301(b)(1)(D)  of  Public  Law  99- 
371.  appoints  Ms.  Gertrude  Galloway, 
of  Maryland,  to  the  Commission  on 
Education  of  the  Deaf,  vice  Mr.  Jack 
Brady,  resigned. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  in  accordance  with 
section  2(b)(1)(B)  cf  Public  Law  98- 
183,  appoints  Blandina  Cardenas  Ra- 
mirez, of  Texas,  to  the  U.S.  Commis- 
sion on  Civil  Rights. 


APPROVAL  OF  THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
be  approved  to  date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


RECORD  TO  REMAIN  OPEN 
UNTIL  4  P.M.  TODAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  may 
have  until  4  p.m.  today  to  include 
statements  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  Senators  may 


ADJOURNMENT  UNTIL  TUESDAY. 
JANUARY  20,  1987,  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  if  there  be  no  fur- 
ther business  to  come  before  the 
Senate,  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  2  p.m.  on 
Tuesday.  January  20,  1987. 

There  being  no  objection,  the 
Senate,  at  1:55  p.m.,  adjourned  until 
Tuesday,  January  20.  1987,  at  2  p.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer. 

We  pray.  Almighty  God,  that  Your 
mercies  will  cleanse  our  hearts  of  self- 
ishness or  envy,  suspicion  or  prejudice. 
For  as  we  recognize  that  unless  we  lay 
hold  of  the  spirit  of  righteousness  and 
truth,  we  are  limited  in  the  good 
works  we  can  do.  We  pray,  gracious 
God,  that  we  can  put  aside  any  undue 
sense  of  pride  or  power  and  see  the 
true  needs  of  our  neighbors  and  our 
world  and  thus  do  those  good  things 
that  honor  You  and  are  of  service  to 
others.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


U.S.  Court  or  Appeals, 

POR  THE  First  Circuit, 
Portland,  ME,  January  9,  1987. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  In  accordance  with 
your  designation  of  me,  pursuant  to  House 
Resolution  8,  One  Hundredth  Congress, 
adopted  by  the  House  of  Representatives,  to 
administer  the  oath  of  office  to  Representa- 
tive-elect Joseph  E.  Brennan,  of  the  First 
District  of  Maine,  I  have  the  honor  to 
report  that  on  the  9th  day  of  January,  1987, 
at  Portland,  Maine,  I  administered  the  oath 
of  office  to  Mr.  .loseph  E.  Brennan,  in  the 
form  prescribed  by  section  1757  of  the  Re- 
vised Statutes  of  the  United  States,  being 
the  form  of  oath  administered  to  Members 
of  the  House  of  Representatives,  to  which 
Mr.  Brennan  subscribed. 
Sincerely, 

Frank  M.  Coffin. 
P.S.— I  enclose  two  copies  of  the  Oath  of 
Office  signed  by  Representative  Brennan. 


SWEARING  IN  OF  MEMBER- 
ELECT 

The  SPEAKER.  Will  the  gentleman 
from  Kansas  [Mr.  Whittaker]  kindly 
come  to  the  well  of  the  House  and 
take  the  oath  of  office  at  this  time? 

Mr.  WHITTAKER  of  Kansas  ap- 
peared at  the  bar  of  the  House  and 
took  the  oath  of  office. 

The  SPEAKER.  Congratulations. 
You  are  a  Member  of  the  100th  Con- 
gress. 


COMMUNICATION  PROM  HON. 
FRANK  M.  COFFIN,  U.S.  CIR- 
CUIT JUDGE  FOR  THE  FIRST 
CIRCUIT,  U.S.  COURT  OF  AP- 
PEALS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  Hon.  Frank  M.  Coffin,  U.S.  cir- 
cuit judge  for  the  first  circuit,  U.S. 
Court  of  Appeals: 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Office  of  the  Clerk, 
Washington,  DC,  January  13,  1987. 
Hon.  Jim  Wright. 

The    Speaker,     House    of    Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  5:10  p.m.  on  Monday, 
January  12,  1987,  the  following  messages 
from  the  Secretary  of  the  Senate: 

(1)  That  the  Senate  passed  without 
amendment  House  Concurrent  Resolution  1: 
and 

(2)  That  the  Senate  appointed  members  of 
the  Joint  Economic  Committee;  and 

(3)  That  the  Senate  appointed  members  of 
the  Joint  Committee  on  Taxation;  and 

(4)  That  the  Senate  reappointed  the 
Senate  Legal  Counsel. 

With  great  respect,  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
House  of  Representatives. 


THE  LATE  HONORABLE  AUBERT 
DUNN 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
it  is  my  sad  duty  to  report  that  during 
the  holidays,  a  former  Member  of  this 
body  from  Mississippi  died.  Aubert 
Dunn  served  in  Congress  from  1935-37 
and  was  from  my  hometown  of  Meridi- 
an, MS.  He  died  at  the  age  of  90. 

In  addition  to  sen'ing  in  this  Cham- 
ber, Aubert  Durui  had  a  splendid 
career  in  Mississippi  as  a  circuit  judge 
and  district  attorney  from  Lauderdale 
County. 

He  loved  politics  and  enjoyed  work- 
ing with  people.  He  passed  those  quali- 
ties on  to  his  son,  Winfield  Dunn,  who 
served  as  Governor  of  Tennessee  from 
1971-75.  This  past  fall,  Winfield  again 
ran  for  Governor  in  the  general  elec- 
tion, but  was  defeated. 

Aubert  Dunn  will  be  remembered  in 
Mississippi  for  his  distinguished  serv- 
ice and  for  his  great  speaking  skills. 
He  was  one  of  the  greatest  orators  to 
ever  come  out  of  our  State. 

He  is  survived  by  one  son,  two 
daughters,  nine  grandchildren  and  six 
great  grandchildren. 


IN  SUPPORT  OF  PRESIDENT 
REAGAN 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  about 
6  years  ago  President  Reagan  came 
into  office  and  this  country  had  some 
serious  problems.  The  economy  was  in 
a  shambles,  inflation  was  breaking  the 
backs  of  all  Americans  but  primarily 
those  living  on  fixed  incomes.  The 
prime  interest  rate  in  this  country  was 
21'/2  percent  and  small  businessmen 
like  myself  had  to  borrow  money  at  2- 
percent  higher  than  that.  No  business 
could  run  that  way.  And  the  likes  of 
the    ilk   of   Sam   Donaldson   tried   to 


O  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Inins  Reaganomics  down  and  bring 
the  President  down  at  the  same  time. 

Six  years  later  we  have  an  economy 
that  has  had  now  6  years  of  growth 
that  has  been  unprecedented  in  this 
country.  Senior  citizens  can  now  live 
with  practically  nonexistent  inflation, 
and  small  businessmen  do  not  pay  21 
or  23  percent,  they  pay  only  8  or  9  per- 
cent and  sometimes  lower. 

I  want  to  say  on  behalf  of  the  Amer- 
ican people  thanlc  you.  Mr.  President. 
Ronald  Reagan,  the  American  people 
are  with  you.  particularly  those  from 
my  congressioiud  district. 

Welcome  back.  Mr.  President. 


THE  AIDS  CRISIS 

(Mr.  LEWIS  of  California  aslced  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, this  morning  America's  Surgeon 
General,  Everett  Koop,  indicated  that 
unless  there  is  a  major  breakthrough 
the  crisis  of  acquired  inunune  deficien- 
cy syndrome,  AIDS,  may  very  well 
take  the  lives  of  some  100  million, 
listen  to  that  number,  100  million 
people  throughout  the  world. 

Mr.  Speaker,  each  one  of  us  should 
be  acutely  aware  of  the  threat  of  ac- 
quired immune  deficiency  syndrome. 
AIDS,  upon  American  society.  Stark  as 
the  figures  may  be,  the  numbers  tell 
the  real  story. 

Since  first  diagnosed  in  1981,  over 
29,000  cases  of  AIDS  have  been  report- 
ed to  the  Centers  for  Disease  Control. 
More  than  16,000  AIDS  victims  have 
died  already.  An  overwhelming  majori- 
ty of  AIDS  victims  are  in  their  twen- 
ties and  thirties,  at  the  peak  of  their 
productive  lives. 

Medical  research  reveals  that  those 
affected  are  not  just  among  a  limited 
group,  as  early  indications  would  sug- 
gest. This  is  an  issue  that  is  crying  for 
leadership,  my  colleagues,  and  it  is 
time  for  Congress  during  our  100th 
session  to  take  hold  of  this  crisis  and 
make  sure  that  it  receives  the  highest 
level  of  attention. 


SCHEDULE  A  VOTE  ON  THE  PAY 
RAISE 

(Bilr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  there  may 
very  well  be  disagreement  on  the 
merits  of  a  pay  raise.  Is  it  deserved? 
Has  it  been  earned?  Is  it  needed? 

But  there  should  be  no  disagreement 
on  the  question  of  a  vote.  The  Consti- 
tution says  plainly  in  article  I  that  pay 
is  to  be  determined  by  law.  Laws  can 
only  be  enacted  by  the  Congress. 

The  requirement  for  action  by  Feb- 
ruary 5  mandates  the  involvement  of 
the  Speaker.   Without   your   involve- 


ment.   Mr.     Speaker,     this    deadline 
cannot  be  met. 

I  remember  being  told  over  and  over 
again  that  the  power  of  the  Chair,  the 
power  of  the  Speaker  is  the  power  to 
schedule.  Mr.  Speaker,  we  need  your 
commitment  to  schedule  a  vote  on  this 
issue.  People  around  the  world  say  if 
Members  want  a  pay  raise,  they 
should  get  it  the  old-fashioned  way. 
they  should  earn  it,  and  we  earn  our 
pay  in  the  Congress  by  voting. 


THE  COUNTING  BEGINS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
is  budget  time  again  and  would  you 
know  it.  Congress  is  already  off  on  its 
estimates. 

Last  week,  on  the  very  1st  day  of  the 
100th  Congress,  the  first  order  of  busi- 
ness was  the  election  of  our  new 
Speaker.  Although  the  outcome  was 
preordained,  the  tally  of  votes  leaves 
something  to  be  desired.  As  reported 
and  printed  in  the  Congressional 
Recorb  for  January  6,  on  page  H3,  the 
vote  is  recorded  as  follows: 
The  Honorable  Jim  Wright  of  Texas.  254 
The  Honorable  Robert  H.  Michel  of 

Illinois 173 

Voting  present 2 

Now,  unless  my  elementary  math 
eludes  me,  254  plus  173  plus  2  equals 
429.  But— lo  and  behold— inflation 
must  be  back,  for  the  total  is  reported 
as  430. 

Well,  I  suppose  this  is  a  clear  indica- 
tion that  Congress  is  back.  But  what  a 
way  to  start. 
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CLEIAN  WATER  AMENDMENTS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker,  several 
colleagues  and  I  voted  for  H.R.  1,  the 
Clean  Water  Act  amendments,  on  Jan- 
uary 8.  However,  we  did  so  with  strong 
reservations,  which  we  would  like  to 
record. 

From  the  beginning,  we  want  to 
make  it  clear  that  we  support  water 
treatment  programs.  Our  objections 
are  not  to  the  intent  of  the  legislation, 
but  to  its  expense  and  the  rules  under 
which  it  was  considered. 

At  a  time  when  our  Nation  is  saddled 
with  a  deficit  as  large  as  we  presently 
have,  we  in  this  esteemed  Hall,  should 
do  everything  in  our  power  to  rid  our- 
selves of  this  enormous  drain  of  our 
country's  financial  resources.  We  have 
a  puWicly  endowed  responsibility  not 
to  be  fiscally  irresponsible. 

We  made  every  effort  to  address 
these  problems  before  the  bill  was 
voted  on,  by  attempting  to  defeat  the 


closed  rule  granted  by  the  Rules  Com- 
mittee. We  voted  against  the  previous 
question  on  the  rule  with  the  hope  of 
getting  an  open  rule  that  would  have 
allowed  full  discussion  of  the  bill  and 
amendmei^  to  it.  A  bill  of  this  ex- 
pense to  the  taxpayers  of  America 
should  be  open  to  debate  to  allow  for 
clear  and  practical  consideration.  Un- 
fortunately, the  previous  question  was 
ordered  and  any  effective  efforts  to 
improve  the  bill  were  cut  off. 

This  left  two  options:  Oppose  pro- 
grams that  we  strongly  support,  or 
vote  for  an  overloaded  bill  that  au- 
thorizes m0re  spending  than  it  should. 
Because  this  is  an  authorization  bill 
rather  thatn  an  appropriation  bill,  I 
voted  for  it  with  the  intent  to  work  for 
a  more  fiscally  responsible  appropria- 
tions bill.  In  the  meantime,  we  hope 
the  Senate  will  pass  an  authorization 
bill  that  Is  more  in  line  with  the 
budget  realities  facing  this  Congress. 
Should  the  Senate  fail  to  do  so,  and 
should  the  President  veto  the  bill,  we 
will  give  serious  consideration  to  sus- 
taining that  veto. 


REV.  TSHENUWANI  SIMON 
FARISANI  MUST  BE  FREED 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  Fdn&rlcfi  ) 

Mr.  GUNIJERSON.  Mr.  Speaker,  we 
are  all  familiar  with  the  litany  of  trag- 
edy almost  daily  reported  from  the 
Republic  of  South  Africa.  We  have  all 
been  involved,  in  different  degrees,  in 
trying  to  get  all  of  the  leaders  of  that 
troubled  country  to  see  reason  and 
seek  ways  toward  a  peaceful  solution 
to  the  problems  that  threaten  its 
future.  It  is  good  to  know  that,  al- 
though we  might  disagree  as  to  the 
best  meariE  of  change,  we  all  agree 
that  the  policy  of  apartheid  is  self-de- 
structive, and  a  severe  impediment  to 
the  progress  of  South  Africa's  people. 

My  purpose  today  is  to  call  attention 
to  one  victim  of  this  policy,  a  symbol 
of  the  absbrd  and  tragic  consequences 
of  a  policy  of  repression.  He  is  Rev. 
Tshenuwani  Simon  Farisani,  a  Uader 
of  the  Evangelical  Lutheran  Church  in 
Southern  Africa.  Early  in  the  morning 
on  November  22,  1986,  he  was  taken 
from  his  home  and  imprisoned  by  the 
security  police  of  Venda,  one  of  the 
tribal  homeland  states  set  up  and  con- 
trolled by  the  South  African  Govern- 
ment. He  was  not  charged  with  an  of- 
fense, no  date  has  been  set  when  he 
will  be  chlirged.  a  petition  for  his  re- 
lease has  been  turned  down,  and  he 
has  been  denied  contact  with  his  wife 
and  his  lawyer. 

Reverend  Farisani  has  been  outspo- 
ken in  this  opposition  to  apartheid, 
and  has  testified  here  in  the  United 
States  before  this  body's  Subcommit- 
tee on  Human  Rights  and  Internation- 


al Organizations  regarding  the  torture 
he  suffered,  in  1981  and  1982,  at  the 
hands  of  the  same  authorities  who 
now  hold  him  captive.  This  torture  in- 
cluded severe  beatings  and  electric 
shocks,  causing  two  heart  attacks— an 
unusual  thing  for  a  man  in  his  mid- 
thirties. 

As  more  information  is  leaked  out 
concerning  Reverend  Farisani,  it  is  ab- 
solutely clear  that  this  gentle  pastor's 
life  is  in  peril  as  long  as  the  Vendan 
authorities  detain  him.  When  he  was 
arrested  at  his  home,  he  told  his  wife 
that  he  recognized  one  of  the  security 
policemen  who  took  him  away  as  the 
same  man  who  tortured  him  during 
his  prior  imprisonment.  He  has  been 
sighted  at  a  local  hospital  nine  times 
since  his  arrest,  his  wife  has  received  a 
parcel  of  his  clothes  which  included 
bloodstained  nightclothes,  and  he  has 
been  on  a  hunger  strike  since  New 
Year's  Day.  Recent  press  reports  claim 
that  he  is  weakening  quickly,  and  that 
his  weight  is  dangerously  low. 

Mr.  Speaker,  the  raw  injustice  oi 
this  impending  tragedy  is  that  Rever- 
end Farisani  has  done  nothing  to  war- 
rant this  ill  treatment.  The  Vendan 
authorities  have  not  charged  him.  In 
fact,  he  has  been  imprisoned  four 
times  before  without  charges  brought 
against  him.  He  has  been  held,  and  is 
now  being  held,  under  the  pretext 
that  he  is  "under  investigation."  Yet 
the  fact  is  that  the  Vendan  authorities 
have  not  completed  their  interroga- 
tion of  Reverend  Farisani  after  2 
months,  even  though  he  is  currently 
the  only  prisoner  being  interrogated. 
Whatever  the  rationale,  it  does  not 
justify  the  denial  of  basic  human 
rights  that  Reverend  Farisani  is  now 
enduring.  All  evidence  points  to  simple 
harassment  on  the  part  of  the  Vendan 
authorities. 

Therefore,  Mr.  Speaker,  in  concert 
with  my  colleagues  Mr.  Wyden  of 
Oregon  and  Mr.  Penny  of  Minnesota,  I 
am  introducing  a  resolution  calling  for 
the  immediate  release  of  Reverend 
Farisani,  and  for  the  Government  of 
South  Africa  to  take  the  necessary 
steps  to  see  that  this  is  achieved.  Simi- 
lar legislation  is  being  introduced  in 
the  other  body  by  Senator  Paul  Simon 
of  Illinois. 

This  is  not  an  opportunity  to  demon- 
strate party  faithfulness,  nor  a  litmus 
test  to  determine  adherence  to  liberal- 
ism or  conservatism.  This  is  purely  a 
bipartisan,  hiunanitarian  effort  to  re- 
lease an  innocent  man  from  a  deten- 
tion that  may  very  well  result  in  his 
death.  I  urge  my  colleagues  from  both 
sides  of  the  aisle  to  stand  with  Rever- 
end Farisani  by  supporting  this  resolu- 
tion, and  to  send  a  clear  message  to 
Reverend  Farisani's  captors  that  we, 
as  a  legislative  body  and  as  a  nation, 
are  extremely  concerned  for  his  safety 
and  well-being,  and  will  pursue  every 
avenue  possible  to  secure  his  release. 


VOTE  "NO"  ON  CONGRESSIONAL 
PAY  RAISE 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  I  have  just 
returned  from  my  home  State  of  Wis- 
consin, where  I  spent  quite  a  bit  of 
time  talking  with  the  people  of  the 
Sixth  District. 

And  let  me  tell  you  something: 

There  are  workers  in  the  Sixth  Dis- 
trict earning  $10,000  to  $20,000  a  year 
who  wonder  why  there  are  Members 
of  Congress  who  seem  to  think  we 
can't  possibly  make  ends  meet  on  less 
than  $89,000. 

There  are  Social  Security  recipients 
who  received  a  1.3  percent  cost-of- 
living  adjustment  on  January  1  who 
wonder  why  there  are  Members  of 
Congress  who  seem  to  think  we  need 
an  additional  15  percent. 

Mr.  Speaker,  there's  still  time  to  re- 
consider this  matter. 

There's  still  time  to  bring  this  outra- 
geous pay  raise  to  the  floor  for  a  vote, 
and  to  vote  "no  "  on  increasing  our  sal- 
aries. 


REPUBLICAN  NATIONAL  CON- 
VENTION IN  NEW  ORLEANS  IN 
1988 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
am  proud  to  announce  that  this  morn- 
ing, the  Republican  National  Commit- 
tee has  formally  decided  to  bring  the 
1988  National  Republican  Convention 
to  the  city  of  New  Orleans,  LA. 

I  would  like  to  take  this  opportunity 
to  extend  a  very  warm  welcome  to  all 
the  delegates  and  candidates  and  staff, 
and  the  international  press  as  well. 
Louisiana,  which  is  in  the  midst  of  a 
severe  recession  today,  is  excited  about 
bringing  so  many  enthusiastic  Repub- 
licans to  the  heart  of  the  Deep  South. 
As  one  who  worked  hard  for  this 
event,  I  personally  look  forward  to 
playing  a  vital  role  in  welcoming  them 
to  the  convention  when  it  rolls 
around,  and  assuring  that  their  stay 
will  be  a  pleasant  one. 


BRINGING  TERRORISTS  TO 
JUSTICE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  it  would  have  been 
blackmail,  self-inflicted  blackmail  if 
we  had  been  reluctant  to  seek  the  ex- 
tradition of  the  terrorist  from  West 
Germany,  so  that  he  could  stand  trial 
here  for  the  atrocities  that  he  is  al- 
leged to  have  performed. 


There  are  many  of  us  who  have  felt 
we  should  let  it  alone  because,  "Who 
knows  what  the  terrorists  will  do  next 
in  retaliation  of  this,"  our  action  in 
bringing  him  to  justice  here  in  our 
own  country. 

Mr.  Speaker,  the  American  people 
deserve  the  satisfaction  of  having 
their  system  of  justice  be  applied  to 
this  individual  who  terrorized  our 
fellow  American  citizens  and  indeed, 
cold-bloodedly  murdered  one  of  our 
fellow  American  citizens,  a  serviceman. 
That  act  of  brutality  has  to  be  spot- 
lighted in  a  trial  here  in  the  United 
States.  We  commend  the  Government 
of  West  Germany,  and  our  own  Justice 
Department  for  arranging  the  extradi- 
tion, and  in  some  small  measure  this  is 
a  signal  that  we  will  not  tolerate  ter- 
rorism, and  especially  the  cold-blooded 
murder  that  is  inflicted  on  American 
citizens  in  such  tragic  incidents. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  PursuEint  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  the  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  vote,  if  postponed,  will 
be  taken  tomorrow,  Wednesday,  Janu- 
ary 21,  1987. 


MAKING  A  CORRECTION  RELAT- 
ING TO  PHOSPHATE  FERTILIZ- 
ER EFFLUENT  LIMITATION,  IN 
THE  ENROLLMENT  OF  H.R.  1, 
CLEAN  WATER  ACT  AMEND- 
MENTS 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
24)  to  make  a  correction,  relating  to 
phosphate  fertilizer  effluent  limita- 
tion, in  the  enrollment  of  the  bill  H.R. 
1. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  24 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring t.  That,  in  the  enroll- 
ment of  the  bill  (H.R.  1)  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to  provide 
for  the  renewal  of  the  quality  of  the  Na- 
tion's waters,  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  correction  in  section 
306: 

Strike  out  subsection  (c)  and  insert  in  lieu 
thereof  the  following  new  subsection: 

(c)  Phosphate  Fertilizer  Em-UEur  Limi- 
tation.— 

( 1 )  Issuance  of  Permit.— As  soon  as  possi- 
ble after  the  date  of  enactment  of  this  Act. 
but  not  later  than  180  days  after  such  date 
of  enactment,  the  Administrator  shall  issue 
permits  under  section  402(a)(1)(B)  of  the 
Federal  Water  Pollution  Control  Act  with 
respect  to  facilities— 

(A)  which  were  under  construction  on  or 
before  April  8,  1974.  and 
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(B)  for  which  the  Administrator  Is  propos- 
Im  to  revlw  the  sppUcabillty  of  the  effluent 
Umitation  established  under  section  301(b) 
of  such  Act  for  phosphate  subcategory  oi 
the  fertUtaer  manufacturing  point  source 
catecory  to  exclude  such  facilities. 

(2)    LnOTATIOII    OM    STATUTORY    CORSTRUC- 

noN.— Nothing  in  this  section  shall  be  con- 
stitwd— 

(A)  to  require  the  Administrator  to  permit 
the  diKhane  of  gypsum  or  gypsum  waste 
into  the  navigable  waters. 

(B)  to  affect  the  procedures  and  standards 
aivUeable  to  the  Administrator  in  issuing 
pennita  under  section  402(aHlHB)  of  the 
Federal  Water  Pollution  Control  Act,  and 

(C)  to  affect  the  authority  of  any  State  to 
doiy  or  oraxlition  certification  under  section 
401  of  such  Act  with  respect  to  the  issuance 
of  permits  under  section  402(aKlHB)  of 
such  Act. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  wUl  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Howard]  will  be 
recognised  for  20  minutes,  and  the 
gentleman  from  Arkansas  [Mr.  Hah- 
mkrscemidt]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  when 
the  week  before  last  the  House  consid- 
ered the  Clean  Water  Act.  there  was  a 
discussion  concerning  language  in  that 
bill  as  it  relates  to  the  State  of  Louisi- 
ana: and  all  members  of  the  State  del- 
egation were  very  concerned  about 
that. 

We  stated  at  that  time  that  we 
would  look  over  that  provision,  and 
should  a  resolution  be  necessary  to  be 
passed  by  the  House,  we  would  bring  it 
up  on  the  day  that  we  returned;  and 
the  Committee  on  Public  Works  and 
Transportation  is  now  meeting  that 
commitment. 

This  bill  is  under  suspension.  We  un- 
derstand the  Clean  Water  Act  will  be 
considered  on  tomorrow  by  the  other 
body,  and  it  is  believed  that,  should 
the  House  pass  this  legislation  by  a 
voice  vote,  without  the  necessity  of  a 
recorded  vote  on  tomorrow,  then  on 
tomorrow  the  other  body  will  be  able 
to  pass  this,  along  with  the  Clean 
Water  Act  so  that  both  pieces  of  legis- 
lation would  be  able  to  go  down  to  the 
White  House  at  the  same  time. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 24.  which  I  am  bringing  before 
the  House  today,  relates  to  a  provision 
of  HJl.  1.  the  Water  Quality  Act  jf 
1987,  which  was  passed  by  this  body 
on  January  8. 

The  provision  of  H.R.  1,  section 
306(c).  relates  specifically  to  one  part 
of  Iioulslana  and  has  no  general  appli- 
cation. It  Is  a  provision  that  was  in- 
cluded in  the  conference  report  that 
was  approved  unanimously  by  this 
body  and  the  other  body  in  October. 


Since  that  time,  however,  questions 
were  raised  about  the  effect  of  section 
306(c)  on  water  quality  in  southwest- 
em  Louisiana.  The  entire  Louisiana 
delegation  indicated  to  the  Committee 
on  Public  Works  and  Transportation 
that  it  was  their  reading  that  section 
306(c)  would  require  the  Environmen- 
tal Protection  Agency  to  grant  permits 
under  the  Clean  Water  Act  that  would 
allow  the  discharge  of  gypsum  or 
gypsum  waste  into  the  Mississippi 
River. 

There  are  disputes  about  that  inter- 
pretation of  the  provision  in  that 
manner.  However,  it  was  never  the  in- 
tention of  the  committee  to  allow  pol- 
lution of  the  navigable  waters  in  that 
manner  especially  in  view  of  the  objec- 
tions of  the  Louisiana  delegation. 

In  this  case,  we  were  faced  with  a 
difficult  parliamentary  problem.  It 
was  the  strong  and  overwhelming 
opinion  of  the  leadership  of  this  body, 
with  which  I  agreed,  to  move  H.R.  1 
without  changes  from  the  conference 
report.  We  had  made  commitments 
with  the  leadership  of  the  other  body 
on  Uiat  basis.  As  a  result,  the  under- 
standable concerns  of  the  Louisiana 
delegation,  which  would  have  been  a 
simple  matter  to  resolve  under  normal 
circumstances,  became  a  more  difficult 
problem. 

My  colleague  from  New  Jersey,  Mr. 
Roe,  worked  long  and  hard  with  the 
Louisiana  delegation  in  an  effort  to 
correct  the  problem  without  amending 
H.R.  1.  The  result  was  the  concurrent 
resolution  that  is  before  us  today  di- 
recting the  Clerk  of  the  House  to 
make  changes  in  section  306(c).  These 
changes  have  been  accepted  by  all  of 
the  Interested  parties. 

I  will  allow  our  subcommittee  chair- 
man to  describe  the  I/iui.siana  situa- 
tion in  detail.  The  effect  of  the  change 
mandated  by  this  resolution  is  to  re- 
quire EPA  to  issue  the  necessary 
Clean  Water  Act  permits  within  180 
days  but  it  specifically  states  that  the 
approval  of  gypsum  discharge  is  not 
required,  only  the  issuing  of  the 
permit  for  each  of  the  four  fertilizer 
plants  in  question.  It  also  specifically 
states  that  the  State  of  Louisiana 
maintains  its  authority  to  set  more 
stringent  standards. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 24  should  be  approved  by  this 
body  today  and  sent  to  the  other  body. 
It  eliminates  the  justifiable  concerns 
raised  by  our  colleagues  from  Louisi- 
ana, while  enabling  the  Congress  to 
fulfill  its  pledge  to  send  the  President 
the  same  Clean  Water  Act  reauthor- 
ization that  was  approved  unanimous- 
ly last  year  and  by  a  406-8  margin  in 
this  body  just  2  weelcs  ago. 

Our  major  concern  must  be  the  re- 
authorization of  the  Clean  Water  Act 
and  distribution  of  sewage  treatment 
plant  construction  funds  to  those 
States  that  are  waiting  for  us  to  act. 
House     Concurrent     Resolution     24 


moves  us  toward  that  goal  and  I  urge 
its  immediate  passage. 

So  we  are  hoping  that  we  will  be 
able  to  pass  this  noncontroversial  con- 
current resolution  by  a  voice  vote 
under  suspension  today,  and  to  speak 
to  the  particulars  of  this,  I  yield  such 
time  as  he  may  consume  to  the  former 
chairman  of  the  Subcommittee  on 
Water  Resources  of  our  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  New  Jersey  [Mr. 
Roe].       I 

D  1220 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  speak  in  support  of  House  Concur- 
rent Resolution  24,  relating  to  the  en- 
rolhnent  of  the  bUl  H.R.  1. 

H.R.  1  passed  this  House  by  a  vote  of 
406-8  on  January  8,  1987.  At  that  time 
concerns  were  raised  by  the  Louisiana 
delegation  about  section  306(c)  and 
the  possibility  that  gypsum  or  gypsum 
waste  would  be  discharged  into  the 
Mississippi  River.  That  section  re- 
quired the  Administrator  of  EPA  to 
issue  best  professional  judgment  dis- 
charge permits  to  four  fertilizer  plants 
in  LouisitJia. 

The  concurrent  resolution  requires 
the  Clerk  of  the  House  of  Representa- 
tives to  change  section  306(c).  The 
changes  were  developed  in  the  closest 
cooperation  and  involvement  of  the 
Louisiana  delegation.  These  changes 
clarify  EpA's  responsibility. 

The  concurrent  resolution  strikes 
existing  section  306(c).  The  replace- 
ment language  requires  the  Adminis- 
trator of  EPA  to  issue  best  profession- 
al judgment  permits  under  the  author- 
ity of  section  402(a)(1)(B)  of  the  Fed- 
eral Water  Pollution  Control  Act  as 
soon  as  possible,  but  not  later  than  180 
days  after  enactment.  The  language 
states  that  nothing  is  to  be  construed 
to  require  the  Administrator  to  permit 
the  discharge  of  gypsum  or  gypsum 
waste  into  the  navigable  waters.  Fur- 
ther, nothing  is  to  affect  the  proce- 
dures and  standards  applicable  to  the 
Administrator  in  issuing  the  best  pro- 
fessional judgment  permits  under  sec- 
tion 40a(a)(l)(B)  of  the  act.  Finally, 
nothing  in  the  section  may  be  con- 
strued to  affect  the  authority  of  any 
State  to  deny  or  condition  certification 
under  section  401  of  the  act  with  re- 
spect to  the  issuance  of  best  profes- 
sional judgment  permits  under  section 
402(a)(1)(B). 

Mr.  Speaker,  these  four  Louisiana 
phosphaite  fertilizer  plants— with  a 
direct  employment  of  1,500  to  1,700 
people—  state  that  they  are  unable  to 
comply  with  effluent  limitations  pub- 
lished by  EPA.  The  limitations  control 
the  discharge  of  gypsum,  a  byproduct, 
cooling  water  and  storm  water  runoff. 
Pollutants  in  the  gypsum  include 
radio-activity  and  metals.  The  plants 
are:  Agiico  Chemical  (Donaldsonville), 
Arcadian  (Geismar),  Beker  (Taft)  and 


Preeport  Chemical  (Uncle  Sam).  Most 
plants  comply  with  the  limitations  by 
disposing  of  gypsum  on  land.  The  Lou- 
isiana plants  claim  they  are  unable  to 
comply  with  the  limitations  because 
of:  First,  a  lack  of  land  on  which  to 
disi}ose  of  the  gypsum;  and  second,  the 
soil  characteristics  and  rainfall  in  Lou- 
isiana do  not  allow  for  the  gypsum  to 
be  stacked  for  disposal  as  in  other 
areas  of  the  United  States. 

In  1974,  EPA  promulgated  effluent 
guidelines  for  fertilizer  manufacturing 
plants.  These  prescribe  the  minimum 
applicable  technology-based  limits  for 
the  industry.  Limits  for  individual 
plants  may  be  more  stringent  to  pro- 
tect water  quality.  The  regulation  pro- 
vides for  no  discharge  of  process 
wastewater  pollutants,  except  for  dis- 
charge after  treatment  of  storm  water 
runoff  in  certain  situations.  Other 
similar  plants  comply  with  the  regula- 
tion by  disposing  of  the  gypsum  on 
land  and  recycling  wastewater,  includ- 
ing rainfall  that  comes  into  contact 
with  the  gypsum  except  for  the  storm 
water  exception. 

All  four  plants  have  expired  NPDES 
permits  which  are  continued  under 
the  Administrative  Procedure  Act. 
Permits  for  Agrico  and  Arcadian  con- 
tain limitations  based  on  the  current 
regulation.  The  permit  for  Preeport 
contains  limitations  based  on  the  regu- 
lation, except  for  alternative  limita- 
tions based  on  a  1981  fundamentally 
different  factors  [FDF]  variance  for 
onct  through  cooling  water.  The 
guidelines-based  limitations  in  the 
permit  for  Beker  have  been  stayed  due 
to  an  administrative  appeal  of  the 
permit  which  has  been  pending  in 
EPA  ^or  several  years. 

In  1982-84,  three  of  the  facilities 
submittid  requests  for  FDF  variances 
from  th<^  limitations  to  allow  at  least  a 
partial  discharge  of  process 
wastewater  and  gypsum.  The  FDF's 
are  being  held  in  abeyance  at  this  time 
because  of  tie  ongoing  rulemaking 
and  permittm  .  activities. 

In  1983.  .  'ustry  requested  that 
EPA  review  '  regulations  due  to  the 
lack  of  land  d  the  climatic  and  soil 
conditions  wh  h  exist  in  Louisiana.  In 
1984,  EPA  pro.osed  to  suspend  the  ap- 
plication of  the  regulations  to  these 
four  plants  because  EPA  believed  the 
technology  basis  for  the  regulation 
was  no  longer  applicable  for  the 
plants.  In  1986,  EPA  provided  addi- 
tional information  and  held  public 
hearings  in  Baton  Rouge  and  New  Or- 
leans. EPA  has  not  finalized  this  rule- 
making activity,  even  though  the  origi- 
nal proposal  is  almost  3  years  old. 

In  1986,  EPA  proposed  draft  NPDES 
permits  for  these  four  plants  which 
would  allow  for  discharge  of  process 
wastewater,  including  gypsum.  The 
permits  have  not  been  finalized  by 
EPA.  The  Louisiana  Department  of 
Environmental  Quality  [DEP]  has  the 
right,  imder  their  certification  author- 


ity contained  in  section  401  of  the 
Clean  Water  Act,  to  require  more 
stringent  limitations  necessary  to 
comply  with  various  provisions  of  the 
act.  Louisiana  DEP  has  established  a 
task  force  to  advise  them  on  issues  re- 
lating to  these  permits.  EPA  has  estab- 
lished a  region  VI  and  headquarters 
task  force,  consisting  of  staff  from  the 
offices  of  water  regulations  and  stand- 
ards, water  enforcement  and  permits, 
radiations  programs  and  general  coun- 
sel to  evaluate  various  issues  raised  on 
the  draft  permits  and  develop  final  re- 
quirements. 

As  modified,  section  306(c)  requires 
EPA  to  issue  new  NPDEIS  permits 
within  180  days.  The  amendment  does 
not  require  EPA  to  allow  discharge  of 
process  wastewater,  including  gypsum. 
The  amendment  does  allow  EPA  to  ad- 
dress each  plant  Individually  and  to 
develop  limitations  for  the  different 
types  of  wastewater  generated.  The 
amendment  does  not  require  Louisiana 
to  concur  on  the  permits  or  certify, 
under  the  Clean  Water  Act,  the  permit 
limitations  that  EPA  proposed  in  1986. 
Louisiana  still  has  the  right  under  the 
Clean  Water  Act  to  require  more  strin- 
gent limitations.  The  amendment  does 
not  change  the  provision  of  the  act 
limiting  permit  terms  to  no  more  than 
5  years. 

The  effect  of  the  amendment  is 
simply  to  require  EPA  to  make  a  deci- 
sion as  to  these  facilities  under  the  au- 
thority of  section  402(a)(1)(B)  of  the 
act.  EPA's  authority  and  responsibility 
under  section  402(a)(1)(B)  is  in  no  way 
altered.  The  Agency  is  to  consider  all 
relevant  factors  and  make  a  determi- 
nation consistent  with  the  goals  of  the 
Federal  Water  Pollution  Control  Act 
to  ensure  protection  of  public  health 
and  the  environment.  Section  306(c) 
does  not  sanction  any  past  actions  of 
EPA  nor  mandate  any  particular  re- 
sults such  as  the  discharge  of  gypsum. 

Moreover,  the  Public  Works  Com- 
mittee stands  ready  to  monitor  EPA's 
implementation  of  this  provision  and 
public  hearings  on  tne  matter,  as  nec- 
essary to  ensure  the  protection  of 
public  health  and  the  enviroximent. 

Mr.  Speaker,  this  concurrent  resolu- 
tion clarifies  the  language  of  306(c)  of 
H.R.  1.  Rather  EPA  is  to  bring  this 
matter  to  a  conclusion  within  180 
days.  The  concurrent  resolution  is  sup- 
ported by  the  Louisiana  delegation, 
and  deserves  the  strong  support  of 
this  House. 

Mr.  NOWAK.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  House  Ojncurrent  Resolu- 
tion 24,  relating  to  the  enrollment  of  the  bill 
H.R.  1. 

On  this  past  January  8.  1987,  H.R.  1  was 
passed  by  this  House  by  a  vote  of  406  to  8. 
The  Louisiana  delegation  raised  a  question 
about  section  306(c)  of  H.R.  1.  The  concern 
was  that  the  Administrator  of  EPA  would  be 
required  to  issue  permits  which  would  allow 
four  Louisiana  fertilizer  plants  to  discharge 
gypsum  or  gypsum  waste  into  the  Mississipoi 


River,  although  the  language  of  section  306(c) 
does  not  require  the  Administrator  to  Issue  a 
permit  for  the  discharge  of  gypsum  or  gypaum 
waste.  The  concurrrent  resolution  would 
modify  section  306(c)  to  assuage  the  con- 
cerns raised  by  Vne  Louisiana  delegation. 

The  concurrent  resolution  requires  the  Clerk 
of  the  House  of  Representatives  to  change 
section  306(c).  The  changes  were  developed 
in  the  closest  cooperation  and  involvement  of 
the  Louisiana  delegation.  These  changes  clari- 
fy EPA's  responsibility  in  response  to  tt>e  con- 
cern which  was  raised. 

The  concurrent  resolution  strikes  existing 
section  306(c).  The  replacement  language  re- 
quires the  Administrator  of  EPA  to  issue  best 
professional  judgment  permits  under  the  au- 
thority of  section  402(a)(1)(B)  of  the  Federal 
Water  Pollution  Control  Act  as  soon  as  possi- 
ble, but  not  later  than  180  days  after  eruct- 
ment  The  language  states  that  nothing  is  to 
be  construed  to  require  ttie  Administrator  to 
fjermit  the  discharge  of  gypsum  or  gypsum 
waste  into  the  navigable  waters.  Furtf>er,  noth- 
ing is  to  affect  the  procedures  and  standards 
applicable  to  the  Administrator  in  issuing  the 
t>est  professional  judgment  p>ermits  under  sec- 
tion 402(a)(1)(B)  of  the  act  Finally,  nothing  in 
the  section  may  be  construed  to  affect  ttie  au- 
thority of  any  State  to  deny  or  condition  certifi- 
cation under  section  401  of  the  act  with  re- 
spect to  the  issuance  of  t>est  professional 
ludgment  permits  under  section  402(a)(1)(B). 

The  four  affected  Louisiana  phosphate  fertil- 
izer plants  state  that  tt>ey  are  unable  to 
comply  with  applicable  effluent  limitations  put>- 
lished  by  EPA  to  control  the  discharge  of 
gypsum,  cooling  water,  and  stormwater  rurxjff. 
The  Louisiana  plants  claim  tfiey  are  unable  to 
comply  with  the  limitations  because  of:  First,  a 
lack  of  land  on  which  to  dispose  of  the 
gypsum;  and  second,  the  soil  characteristics 
and  rainfall  in  Louisiana  do  not  allow  for  the 
gypsum  to  be  stacked  for  disposal  as  in  oVnet 
areas  of  the  United  States. 

in  1974.  EPA  promulgated  effluent  guide- 
lines for  fertilizer  manufacturirfg  plants.  These 
prescritie  the  minimum  applicable  technology- 
based  limits  for  tf>e  industry.  Limits  for  individ- 
ual plants  may  be  more  stringent  to  protect 
water  quality.  The  regulation  provides  for  no 
discharge  of  process  wastewater  pollutants, 
except  for  discharge  after  treatment  of  storm 
water  runoff  in  certain  situations.  Otf^er  similar 
plants  comply  with  the  regulation  by  disposing 
of  the  gypsum  on  land  arnJ  recycling 
wastewater,  including  rainfall  that  comes  Into 
contact  with  the  gypsum  except  for  the  storm 
water  exceptk>n. 

As  modified,  section  306(c)  requires  EPA  to 
issue  new  NPDES  permits  within  180  days. 
The  amendment  does  not  require  EPA  to 
allow  discharge  of  process  wastewater,  includ- 
ing gypsum.  TUe  amendment  allows  EPA  to 
address  each  plant  individually  and  to  develop 
limitations  for  tf>e  different  types  of 
wastewater  gerwrated.  The  amendment  does 
not  affect  the  rights  of  Louisiana  to  concur  on 
the  permits  or  certify,  under  the  Clean  Water 
Act,  the  ptermit  limitations.  Louisiarra  retains 
the  right  under  the  (^ean  Water  Act  to  require 
more  stringent  limitations  and  tf>e  amendment 
does  not  change  the  provision  of  the  act  limit- 
ing permit  terms  to  r>o  more  than  5  years. 
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I  would  «ho  Hw  to  state  that  the  Public 
Worts  CommMM  stands  ready  to  ctosely 
monNor  EPA's  knplsinentation  of  this  provi- 
sioa  H  nscaasary.  public  hearings  may  be 
held  to  aasurs  proper  imptamentation  and  pro- 
ladion  of  puWc  health. 

Mr.  Speaker,  this  concurrent  resolution  has 
the  support  of  the  LxMisiana  delegation,  and 
\  only  tour  plants  in  Louisiana.  I  urge  my 
I  to  support  it  unanimousiy. 

Mr.  HAMMERSCHMIDT.  Mr. 
I^>emker.  I  yield  my  self  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
Houae  Concurrent  Resolution  24 
which  wlU  slightly  modify  language  in 
HJi.  1.  the  Water  Quality  Act  of  1987. 
during  the  enrollment  of  that  bill.  As 
you  know.  Mr.  £b)eaker.  H.R.  1  is  the 
same  bill  that  passed  the  House  and 
Senate  last  year  unanimously  but  was 
jmcket  vetoed  by  President  Reagan  on 
November  6.  The  bill  was  reintroduced 
as  the  first  bill  of  the  100th  Congress 
in  both  Chambers  and  passed  in  the 
House  on  January  8  by  an  overwhelm- 
ing margin  of  406  to  8.  The  Senate  is 
expected  to  conclude  floor  consider- 
ation of  the  bill  tomorrow  and  I 
expect  that  they  will  also  pass  the 
measure  by  an  overwhelming  margin. 
The  language  to  be  modified  is  in  sec- 
tion 30<Kc)  of  the  bill  and  relates  ex- 
clusively to  four  fertilizer  plants  in 
Louisiana. 

In  order  to  adequately  explain  the 
specific  change  that  would  be  made  if 
House  Concurrent  Resolution  24  is 
adopted,  it  is  necessary  to  take  a 
moment  to  describe  the  factual  cir- 
cumstances and  legislative  history  sur- 
roimding  section  306(c)  of  H.R.  1. 

The  four  plants  in  question  have 
been  engaged  in  the  manufacture  of 
phosphate  fertilizer  for  over  10  years. 
The  effluent  limitations  applicable  to 
these  plants  were  promulgated  in  1974 
and  were  developed  by  the  Environ- 
mental Protection  Agency  based  on  in- 
dustry practice  in  Florida,  where  the 
bulk  of  phosphate  fertilizer  plants  are 
located.  The  limitations  provide  for  no 
discharge  of  process  wastewater  pol- 
lutants, except  for  discharge  after 
treatments  of  stormwater  discharge  in 
certain  situations.  Other  similar  plants 
comply  with  the  limitations  by  dispos- 
ing of  gyiisum.  a  manufacturing  proc- 
ess byproduct,  on  land  and  collecting; 
and  reusing  process  water  and  storm- 
water.  Because  of  differences  in  cli- 
matic and  soil  conditions  between 
Florida  and  Louisiana,  however,  these 
limitations  did  not  readily  fit  the  four 
plants  in  Louisiana.  Consequently, 
three  of  the  plants  applied  for  funda- 
mentally different  factor  [FDFl  var- 
iances during  the  1982  through  1984 
timeframe. 

While  these  applications  were  pend- 
ing. EPA  proposed  to  suspend  the  ap- 
plication of  the  limitations  with  re- 
spect to  these  plants  and  to  develop 
new  effluent  limitations  applicable  to 
a  new  subcategory  of  phosphate  fertil- 


izer plants  located  in  Louisiana.  Pend- 
ing stibcategorization  and  the  promul- 
gation of  new  limitations,  the  plants 
were  to  be  issued  permits  based  on 
best  professional  JudiKment  [BPJ]  pur- 
suant to  section  402(a)(1).  In  1986, 
E3*A  proposed  draft  BPJ  permits  for 
the  plants  which  would  allow  for  the 
discharge  of  process  wastewater,  in- 
cluding gypsum.  This  action  caused  se- 
rious concern  among  those  who  were 
located  downstream  of  the  plants. 
These  concerns  relate  to  the  potential 
threat  to  drinking  water  supplies  and 
fishery  resources  posed  by  the  dis- 
charge of  gjrpsum  reportedly  contain- 
ing significant  quantities  of  harmful 
contaminants. 

It  was  with  this  factual  background 
that  the  issue  arose  in  conference.  It 
arose  in  the  context  of  a  serious  policy 
difference  between  the  House  and 
Senate  concerning  the  effect  of  new 
requirements  on  pending  requests  for 
FDF  variances.  The  bill  passed  by  the 
House— H.R.  8— would  have  grandfa- 
thered all  pending  FDF  applications; 
that  Is,  it  would  have  allowed  all  pend- 
ing FDF  variance  applications  to  be 
considered  under  the  rules  in  effect 
prior  to  the  effective  date  of  the  bill's 
amendments.  In  contrast,  the  Senate 
passed  bill— S.  1128— would  have  re- 
quired all  pending  FDF  applications  to 
be  considered  under  the  new  require- 
ments in  the  bill.  Applications  of  the 
Senate  approach  across  the  board, 
however,  would  have  arguably  made  it 
impossible  for  the  four  plants  in  ques- 
tion to  obtain  FDF  waivers,  notwith- 
standing the  fact  that  their  manufac- 
turing situation  was  fundamentally 
different  from  the  situation  of  plants 
used  in  developing  the  applicable  eff- 
fluent  limitation. 

In  an  effort  to  resolve  this  dilemma, 
the  proposed  Senate  language  would 
follow  the  basic  Senate  approach  of 
not  grandfathering  pending  FDF  ap- 
plications but  would  specifically  ad- 
dress the  problem  such  an  approach 
would  pose  for  the  four  Louisiana  fer- 
tilizer plants.  Under  the  Senate  lan- 
guage, which  was  ultimately  included 
in  the  bill,  effluent  limitations  would 
be  legislatively  waived  with  respect  to 
these  four  plants.  In  addition.  EPA 
would  be  required  to  issue  BPJ  per- 
mits within  180  days  of  enactment. 

In  agreeing  to  this  language,  the 
conferees  did  not  intend  to  prejudge 
the  pending  permitting  action  for 
these  plants.  Nor  did  we  intend  to 
prejudice  the  rights  of  any  party 
whioh  would  be  adversely  affected  by 
issuance  of  any  permit.  We  simply  in- 
tended to  require  EPA  to  review  the 
situation  and  issue  permits  for  these 
plants,  based  on  its  best  professional 
judgment  in  accordance  with  all  of  the 
requirements  of  the  act,  and  to  do  so 
as  expeditiously  as  possible.  While  I  do 
not  believe  that  the  language  con- 
tained in  the  bUl  as  passed  in  any  way 
requires  a  particular  permitting  result 


or  in  any  way  limits  anyone's  right  to 
chaUenge  whatever  ultimately  is  that 
result,  I  have  agreed  to  support  the 
modifications  proposed  to  help  empha- 
size that  fact. 

Specifically,  House  Concurrent  Res- 
olution 2i  would  delete  language  in 
the  bill  legislatively  waiving  the  appli- 
cation of  effluent  limitations  to  the 
four  plants  in  question.  The  effect  of 
this  change  Is  to  require  EPA  to  con- 
tinue the  process  to  waive  the  applica- 
tion of  these  limitations  administra- 
tively. In  addition,  language  would  t>e 
added  clarifying  what  was  always  our 
intent,  that  nothing  contained  in  the 
bill  should  be  construed  to  require 
EPA  to  permit  the  discharge  of 
gypsiun,  or  to  affect  the  procedural  or 
substantive  requirements  applicable  to 
EPA  or  the  rights  of  the  State  to  deny 
or  conditfon  its  water  quality  certifica- 
tion for  any  permit  which  would  be 
issued. 

The  changes  which  are  proposed  are 
supported  by  all  parties  to  this  contro- 
versy, including  the  entire  Louisiana 
delegation  in  the  House  and  Senate. 
As  I  have  indicated,  the  changes  help 
to  clarify  and  effectuate  the  intent  of 
the  conferees  in  drafting  language  spe- 
cific to  these  plants.  Accordingly,  I 
support  passage  of  House  Concurrent 
Resolution  24  to  allow  modification  of 
the  enrollment  of  H.R.  1  to  reflect  the 
approach  agreed  upon  by  all  parties. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  our  ranking  minority 
member,  the  gentleman  from  Minne- 
sota [Mr.  Stangelans]. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  24, 
which  makes  a  correction  relating  to 
phosphate  fertilizer  effluent  limita- 
tions in  the  enrollment  of  H.R.  1. 

Last  week  the  House  passed  H.R.  1, 
the  Water  Quality  Act  of  1987,  by  an 
overwhelming  margin  of  406  to  8.  H.R. 
1,  like  its  counterpart,  S.  1,  is  identical 
to  the  conference  report  on  S.  1128, 
which  passed  the  House  and  Senate 
unanimously— by  combined  votes  of 
504  to  0—3  months  ago  but  was  pocket 
vetoed  by  the  President  on  November 
6.  This  legislation  was  then— and  con- 
tinues to  be  now— one  of  the  most  sen- 
sible yet  environmentally  sensitive 
bills  in  recent  years.  For  this  reason, 
H.R.  1  received  strong  support  from 
virtually  every  citizen,  governmental, 
and  interest  group. 

Unfortunately,  H.R.  1  contains  one 
provision  which  has  generated  concern 
among  the  entire  Louisiana  delega- 
tion. Section  306(c)  of  the  bill  requires 
EPA  to  withdraw  existing  effluent  lim- 
itations that  applied  to  four  fertilizer 
plants  in  Louisiana  and  that  received 
strong  criticism  from  various  environ- 
mental groups.  The  provision  further 
requires  EPA  to  issue  best  professional 
judgment  [BPJ]  permits  to  the  tacili- 
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ties  as  soon  as  possible  after  enact- 
ment of  H.R.  1.  These  Interim  permits 
would  terminate  upon  the  issuance  of 
permits  with  specific,  new  effluent 
guidelines  applicable  to  the  proposed 
new  subcategory  discharges.  The  pro- 
vision would  not  mandate  the  dump- 
ing of  gypsum  into  the  Mississippi 
River.  Nothing  in  the  legislation  would 
preclude  EPA  from  prohibiting  or  se- 
verely restricting  the  discharge  of 
gypsum  when  it  issued  the  interim 
BPJ  permits. 

Section  306(c).  hammered  out  among 
conferees  in  the  final  days  of  the  99th 
Congress,  allowed  us  to  complete  the 
remaining  issues  on  this  monumental 
legislation  amending  the  Clean  Water 
Program.  More  importantly,  the  re- 
sulting provision  seemed,  at  the  time, 
to  be  a  reasonable  and  environmental- 
ly protective  compromise.  Essentially, 
the  Senate  conferees  offered  the  lan- 
guage in  an  effort  to  blend  differing 
approaches  of  the  House  and  Senate 
bills  without  weakening  environmental 
protection. 

In  recent  weeks,  however,  the  entire 
Louisiana  delegation  has  voiced  con- 
cerns over  section  306(c)  of  the  bill. 
Some  claim  the  provision  mandated 
the  dumping  of  gypsum  into  the  river, 
prejudges  the  pending  permitting  ac- 
tions for  the  plants,  and  unfairly  prej- 
udices the  rights  of  those  persons 
downstream  of  the  plants  who  might 
be  harmed  by  the  discharges. 

This  most  emphatically  was  not  our 
intent  when  we  agreed  to  the  compro- 
mise. We  simply  intended  EPA  to 
thoroughly  review  the  complicated 
regulatory  situation  for  each  of  the 
four  plants  and,  in  the  meantime,  to 
issue  permits  based  on  the  Agency's 
best  professional  judgment.  I  also  be- 
lieve H.R.  I's  current  language  would 
not  necessarily  have  the  legal  or  prac- 
tical effect  claimed  by  those  who 
oppose  the  provision. 

Nevertheless,  I  am  firmly  committed 
to  giving  all  due  deference  to  the  Lou- 
isiana delegation  on  this  issue.  I  be- 
lieve those  who  are  most  directly  im- 
pacted by  legislation  should  be  able  to 
address  their  concerns.  House  Concur- 
rent Resolution  24  provides  them  an 
opportunity  to  make  changes  and 
clarifications  to  one  provision  of  an 
otherwise  excellent  bill.  For  this 
reason,  I  support  House  Concurrent 
Resolution  24  even  though  I  am  not 
totally  convinced  of  its  need. 

The  legislation  before  us  today  de- 
letes paragraph  (1)  of  section  306(c), 
which  prohibited  the  application  of 
existing  effluent  limitations— for  the 
phosphate  subcategory— to  the  four 
Louisiana  fertilizer  facilities.  House 
Concurrent  Resolution  24  retains  the 
BPJ  permit  requirement.  The  amend- 
ment to  section  306(c)  also  clarifies 
Congress'  intent  by  specifying  that 
nothing  in  section  (306(c):  First,  re- 
quires EPA  to  permit  the  discharge  of 
gypsum  waste  into  navigable  waters; 


second,  affects  EPA's  procedures  and 
standards  for  issuing  BPJ  permits;  or 
third,  affects  the  authority  of  Louisi- 
ana to  deny  or  condition  section  401 
certifications  of  the  BPJ  permits. 

House  Concurrent  Resolution  24  has 
the  support  of  the  entire  Louisiana 
delegation  and  the  leadership  of  the 
House  I*ublic  Works  Committee.  The 
provision  clarifies  our  original  intent 
and  applies  solely  to  four  specific  fa- 
cilities in  Louisiana.  The  Senate  >ias 
also  expressed  support  for  the  provi- 
sion and,  I  understand,  will  consider 
the  resolution  tomorrow.  Therefore, 
Mr.  Speaker,  I  urge  each  Member  to 
support  House  Concurrent  Resolution 
24  so  that  we  can  complete  this  unfin- 
ished business  of  the  99th  Congress  as 
soon  as  possible.  With  these  finishing 
touches  to  H.R.  1,  we  will  again  be 
able  to  send  the  President  a  bill  de- 
serving Congress'  unanimous  support, 
the  President's  signature,  and  the  put>- 
lic's  overwhelming  approval. 

Mrs.  BOCG3.  Mr.  Speaker,  I  rise  in  support 
of  House  CJoncurrent  Resolution  24,  and  urge 
the  consideration  of  the  Memt>ers  of  the 
House  of  Representatives  for  this  legislative 
vehicle  which  is  designed  to  resolve  the  very 
unique  and  special  problem  faced  by  the 
entire  Louisiana  delegation  as  a  result  of  sec- 
tion 306(c)  of  the  Clean  Water  Act. 

As  dean  of  the  Louisiana  delegation  I  wish 
to  affirm  the  united  and  strong  support  of  our 
Members  for  the  Clean  Water  Act  and  its 
manifest  benefits  to  the  entire  Nation.  Section 
306(c),  however,  is  Louisiana  specific— affect- 
ing only  four  Louisiana  pfrasphate  plants,  and 
impacting  only  the  1.5  million  residents  of  our 
State  below  the  p)oint  of  discharge  of  these 
plants  who  draw  their  dhnking  water  sources 
from  the  Mississippi  River. 

The  purpose  of  this  legislation  Is  to  clarify 
the  intent  of  this  section,  and  codify  the  limita- 
tions on  interpretation  as  it  appears  in  the 
section-by-section  analysis  of  this  bill.  This  ap- 
proach is  absolutely  necessary  so  that  all 
those  involved  in  the  so-called  gypsum  dump>- 
Ing  issue  will  have  a  clear  understanding  of 
the  new  act,  and  its  impact  upon  the  health 
and  well-being  of  our  citizens,  and  the  Louisi- 
ana environs. 

We,  in  Louisiana,  will  t>e  most  grateful  for 
your  special  consideration  and  support  by 
adopting  this  measure — tailored  particularly  to 
our  problem. 

In  closing,  I  would  like  to  express  the  appre- 
ciation of  the  entire  delegation  for  the  remark- 
able support  and  assistance  rendered  by  our 
esteemed  colleague  and  bill  manager,  the 
honorable  Robert  Roe,  and  his  capable 
staff— whose  efforts  went  far  and  beyond  the 
call  of  duty  to  resolve  this  issue  for  the  State 
of  Louisiana— we  owe  them  all  a  deep  debt  of 
thanks. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thank  both  the  chair- 
man of  the  subcommittee,  Mr.  Roe, 
and  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  New  Jersey, 


Mr.  Howard,  for  the  excellent  woit  in 
reference  to  this  concurrent  resolution 
which  will  indeed  satisfy  the  T.niii»<nnn 
concerns  in  the  amendment  process  to 
H.R.  1. 

The  concurrent  resolution  in  effect 
acts  as  a  collateral  rewriting  oi  this 
section  of  the  amendment  to  H.R.  1 
dealing  with  the  issues  of  gjrpsiun 
waste  being  dumped  in  the  river. 

Mr.  Speaker,  the  dean  of  our  delega- 
tion. Mrs.  LiNDY  BoGGS,  is  not  here 
today.  The  gentlewoman  is  hosting  in 
New  Orleans,  LA,  the  queen  city  of  the 
South,  to  also  secure  from  the  site  se- 
lection committee  representing  the 
Democratic  Party  of  this  great  Nation 
in  its  efforts  to  select  its  place  for  its 
convention  next  year  where  the  next 
President  will  be  nominated  and  it  is 
our  hope  that  Louisiana  and  New  Or- 
leans will  not  only  enjoy  the  great  re- 
ception for  the  Republican  Party,  but 
also  for  our  own  great  Democratic 
Party. 

Mr.  Speaker  and  Members  of  the 
House,  just  last  week  my  office  re- 
vealed to  the  citizens  of  Louisiana, 
particularly  to  New  Orleans,  the  pres- 
ence and  existence  of  two  patented 
processes  by  which  phosphogypsum, 
which  is  the  principal  gypsum  waste 
product  from  the  fertilizer  plants  in 
question  in  this  resolution,  those  pat- 
ented processes  by  which  that  phos- 
phogypsum could  be  turned  into 
useful  aggregate  material  for  construc- 
tive purposes  in  our  State  and  else- 
where. We  also  demonstrated  to  the 
public  in  New  Orleans  that  the  fluoro- 
gypsmn,  the  other  variety  of  gypsiun 
waste,  is  presently  being  marketed  in 
Louisiana  for  construction  work  and  is 
presently  being  used  along  with  phos- 
phogypsum, unprocessed,  in  the  State 
of  Texas  for  construction  work. 

In  effect  we  demonstrated  that 
gypsum  waste  material  in  one  process 
when  combined  with  waste  material 
from  the  manufacture  of  aluminum, 
bauxite  waste,  red  clay,  can  produce  a 
useful  aggregate  that  is  environmen- 
tally safe  and  actually  cheaper  than 
clam  shell  and  limestone  for  road  con- 
struction and  for  other  concrete  and 
building  purposes  in  Louisiana. 

In  short,  there  is  an  alternative  to 
dumping  gypsum  waste  into  our  rivers 
and  streams  in  America.  The  demon- 
stration of  these  two  patented  process- 
es, of  course,  will  not  solve  the  imme- 
diate problem  in  Louisiana.  It  will  not 
solve  the  immediate  problem  of  sever- 
al plants,  one  of  which  is  already 
dumping  gypsum  in  the  river  and 
other  of  which  has  only  6  months  stor- 
age capacity.  But  it  does  offer  for  Lou- 
isiana a  long-term  solution  to  this 
awful  problem.  It  says  for  Louisiana 
and  other  States  who  have  accumulat- 
ed the  processing  wastes  such  as 
gyp>sum  waste  and  red  clay  waste  from 
bauxite  that  there  is  good  science 
available  for  combining  these  wastes 
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Into  useful  products  that  can  avoid  the 
unhealthy  effects  of  dumping  those 
materials  into  the  Mississippi  River  or 
other  streams. 

In  short.  Mr.  Speaker,  the  Mississip- 
pi River  should  not  become  the  sewer- 
line  for  the  Nation  or  for  our  State. 
Finding  these  alternative  ways  of 
using  these  materials  Is  indeed  in  our 
State's  best  interest  and  ultimately  in 
our  Nation's  best  interest. 

In  that  regard  let  me  congratulate 
our  State  for  the  selection  of  a  new 
secretary  of  oiu*  department  of  envi- 
ronmental quality,  Mrs.  Martha 
Madden,  who  is  the  recommendee  of 
the  Sierra  Club  in  Louisiana. 

We  support  Mrs.  Martha  Madden  in 
her  efforts  to  protect  our  environment 
and  we  believe  that  Martha  Madden 
will  safely  g\iard  this  permit  process. 
We  congratiilate  the  chairman  of  our 
subcommittee  and  the  full  committee 
of  this  resolution  as  it  secures  for  Lou- 
isiana and  our  department  of  environ- 
ment quality  that  veto  and  modifica- 
tion authority  to  protect  our  safe 
water  against  any  effects  of  gypsum 
diunping  that  may  indeed  be  found  to 
be  hazardoiis  to  the  health  of  our 
State. 

Mr.  Speaker,  with  that  I  yield  back 
the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics  in  re- 
spect to  the  concurrent  resolution 
presently  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Ropier]. 

Mr.  ROEa^ER.  Mr.  Speaker,  I  want 
to  thank,  along  with  my  colleague.  Mr. 
Tauzik.  and  I  am  sure  my  colleagues 
who  follow,  Mr.  Livingston  particular- 
ly, the  leadership  of  the  House  and 
the  committees  involved  in  working  on 
this  problem.  I  would  like  to  thank 
Jim  Howard  specifically  and  Bob  Roe. 

Chairman  Roe  has  worked  with  the 
Louisiana  delegation  for  some  time  in 
trying  to  do  the  right  thing,  trying  to 
draw  the  line  legally  between  our 
desire  for  clean  water  and  our  need  to 
protect  the  interests  of  the  citizens  of 
Louisiana,  both  those  who  have  jobs 
involved  and  those  who  drink  our 
water. 

The  problem  with  the  clean  water 
bill  was  not  the  heart  of  the  bill.  It 
was  good.  We  supported  it  for  that 
reason.  But  section  306  in  that  bill  did 
undercut  the  rights  of  the  State  and 
concerns  of  the  citizens  over  clean 
water  vis-a-vis  the  dumping  of  gypsiun 
in  the  Mississippi  River. 
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This  solution  found  in  the  concur- 
rent resolution,  drafted  in  large  part 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe],  with  some  help  from  the 
Louisiana  delegation,  is  an  excellent 
solution. 

It  does  not  mean  that  the  problem 
will  go  away;  it  just  means  that  the 
gypsum  cannot  be  dumped  arbitrarily 
and  without  some  findings  as  to  the 
health  results.  I  think  it  is  the  higher 
ground;  I  think  it  is  the  clean  ground, 
and  if  we  put  these  two  items  togeth- 
er, H.R.  1,  the  clean  water  bill,  and  the 
concurrent  resolution  (H.  Con.  Res. 
24),  I  think  we  have  a  chance  to  attest 
to  the  people  of  Louisisina  that  we 
have  done  the  right  thing. 

So.  in  closing,  I  would  like  to  thank 
my  oolleagues  in  the  Louisiana  delega- 
tion who  have  worked  most  diligently 
on  this,  including  the  gentlewoman 
from  Louisiana  [Mrs.  Boccs]  and  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston] and  others.  I  would  also  like 
to  thank  the  leadership  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  leadership  of  the  House 
of  Representatives. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  5  minutes  to  the  able 
gentlemen  from  Louisiana  [Mr.  Liv- 
ingston], a  former  member  of  our 
Committee  on  Public  Worlts  and 
Transportation. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  join  with  my  colleagues,  the 
gentlemen  from  Louisiana,  Mr.  Tauzin 
and  Mr.  Roemer.  and  with  the  dean  of 
our  delegation,  the  gentlewoman  from 
Louisiana.  Lindy  Boggs,  in  thanking 
the  leadership  on  both  sides,  the  gen- 
tlemen from  New  Jersey,  Mr.  Howard 
and  Mr.  Roe,  on  the  Democratic  side, 
the  gentleman  from  Arkansas,  Mr. 
Hammerschmidt,  and  the  gentleman 
from  Minnesota,  Mr.  St.'.ngeland,  on 
the  Republican  side  for  their  working 
with  the  Louisiana  delegation  to  cure 
this  problem. 

In  fact,  section  306  was  defective 
when  it  was  first  concocted.  There  is 
still  some  degree  of  mystery  about 
how  it  was  concocted,  and  I  am  still 
deeply  resentful  that  there  was  some 
representation  made  by  non-Members 
of  the  House  to  Members  of  the  other 
body  to  the  effect  that  the  Louisiana 
delegation  was  all  on  board  on  this 
provision  as  it  is  currently  written. 
That  simply  was  not  the  case,  but  we 
have  to  come  together  here  in  the 
House  today  in  a  somewhat  convolut- 
ed procedure  to  remedy  what  was  done 
previously. 

I  Just  want  to  reemphaslze  how  ap- 
preciative I  am  of  the  leadership  for 
their  working  together  with  the  Lou- 
isiana delegation  in  rectifying  this 
past  mistake. 

In  fact,  the  provision  was  vague  as  it 
was  originally  written.  It  appeared  as 
if  it  might  have  mandated  the  dump- 
ing of  harmful  materials  in  the  river. 
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The  provision  that  we  are  about  today. 
House  Concurrent  Resolution  24, 
clearly  sets  forth  the  fact  that  the  ma- 
terials, it  in  fact,  they  are  harmful, 
will  not  go  into  the  river  without 
ample  opportunity  granted  to  oppo- 
nents to  Object. 

This  provision  allows  the  experts  to 
weigh  in  on  this  most  serious  problem 
and  to  make  their  own  determination 
about  its  impact.  It  retains  to  all  par- 
ties the  option  of  taking  their  case 
through  the  natural  processes,  as  if 
they  might  have  done  before  this 
problem  arose. 

We  hate  passed  H.R.  1.  The  other 
body  will  soon  pass  a  like  edition. 
House  Cbncurrent  Resolution  24,  if 
passed  here  and  in  the  Senate,  will 
amend  section  306  to  the  agreement  of 
industry,  environmentalists,  the 
sewage  and  water  board,  and  the  Lou- 
isiana delegation.  Again,  it  is  in  the 
spirit  of  compromise  and  cooperation 
with  aU  parties  that  we  are  able  to 
come  here  today  to  make  this  adjust- 
ment and  ultimately  send  on  H.R.  1,  as 
it  should  have  been  sent  initially,  to 
the  President  for  his  signature. 

I  want  to  again  thtuik  all  the  leaders 
for  working  together  with  us  and  hope 
that  this  provision  will  be  expeditious- 
ly passed,  not  only  in  the  House,  but 
in  the  otiier  body  as  well,  and  that  it 
will  be  added  to  the  major  bill— H.R. 
1— as  it  currently  stands. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  before 
I  yield  back  the  balance  of  my  time, 
let  me  just  state  that  should  this  legis- 
lation be  passed  by  a  voice  vote  this 
afternoon,  the  other  body  will  be  able 
to  dispose  of  it  on  tomorrow. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Howard]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  24. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


[HURRICANE  TUSI 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  SUNIA.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  this 
House  the  devastating  effects  of  Hur- 
ricane Tusi,  which  last  Saturday 
struck  full  force  at  the  islands  of  Ofu, 


Olosega,  and  Ta'u  in  the  Manu'a 
group  in  American  Samoa. 

It  is  a  miracle  that  no  one  was  killed 
in  the  fury  of  Hurricane  Tusi,  for  the 
entire  infrastructure  of  the  islands  has 
been  destroyed.  Churches,  schools, 
homes,  every  imaginable  building  has 
been  left  in  rubble.  Whole  plantations, 
which  produce  much  of  the  islanders' 
daily  diet,  have  been  flattened.  Virtu- 
ally everyone  is  homeless. 

The  relief  efforts  have  been  most 
impressive.  Fresh  water,  food,  tents, 
and  temporary  generators  have  been 
ferried  to  the  islands  to  provide  safety 
and  shelter  to  those  digging  out  from 
the  damage.  And  although  American 
Samoa's  Governor,  A.P.  Lutali,  has 
asked  President  Reagan  to  declare 
Manu'a  a  disaster  area,  long-term 
needs  will  no  doubt  require  concen- 
trated and  coordinated  input  from 
mEiny  sources. 

Mr.  Speaker,  I  know  that  this  House 
shares  my  concern  over  the  terrible 
destruction  wrought  by  Hurricane 
Tusi.  I  know  too  that  it  will  stand 
ready  to  extend  whatever  assistance  it 
can  to  bring  normal  life  back  to  the 
people  of  Manu'a. 


COMMUNICATION  FROM  HON. 
FRANK  ANNUNZIO,  MEMBER 
OF  CONGRESS 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  Hon.  F^ank  Annun- 
zio: 
Committee  on  House  Administration. 

Washington,  DC.  December  23.  1986. 
Hon.  Thomas  P.  O'Neill. 
Speaker  of  the  House.  Hoxise  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  three  mem- 
bers of  my  committee  staff  have  been  ser%'ed 
with  deposition  subpoenas  duces  tecum 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia.  In  addition,  a 
subpoena  duces  tecum  has  been  served  upon 
the  custodian  of  records  of  the  Committee 
on  House  Administration. 

After  consultation  with  the  General 
Counsel  to  the  Clerk,  I  have  determined 
that  compliance  with  the  subpoenas  is  con- 
sistent with  the  privileges  and  precedents  of 
the  House  of  Representatives. 

With  every  best  wish.  I  am. 
Sincerely, 

Prank  Annunzio. 

Chairman. 


NEED  FOR  LOCAL 
ANTITERRORISM  PLANNING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  In  1985, 
I  introduced  H.R.  3712,  the  Local  Antiterrorism 
Planning  Act.  That  bill  authorized  local  antiter- 
rorism planning  grants  to  be  made  through  the 
discretionary  portion  of  the  Justice  Assistance 
Act. 


Today,  I  am  lntroducir)g  a  revised  bill  that  I 
believe  will  enable  more  States  and  localities 
to  develop  antiterrorism  plans. 

This  new  proposal  contains  the  language  of 
the  amendment  that  I  offered  when  tfie  Sub- 
committee on  Crime  marVed  up  its  antitenor- 
Ism  bill  in  1986.  Under  the  new  proposal, 
States  and  local  governments  could  use  jus- 
tice assistance  funds  for  developing  ar)d  im- 
plementing antiterrorism  plans  for  deep  draft 
ports,  international  airports,  and  other  impor- 
tant facilities.  The  suticommlttee  adopted  my 
amendment  as  part  of  what  was  H.R,  4786, 
the  Antiterrorism  Act  o*  1986. 

I  have  expanded  the  eligibility  criteria  for 
good  reasons.  My  original  bill  called  for  a  limit- 
ed number  of  planning  grants.  I  anticipated 
that  the  plans  could  then  be  modified  and 
used  by  other  localities.  On  further  reflection.  I 
concluded  that  it  might  take  too  long  for  such 
plans  to  reach  other  localities.  Local  govern- 
ments, if  they  so  desire,  should  be  permitted 
to  develop  plans  now. 

Second,  placing  antiterrorism  grants  in  the 
general  justice  assistance  section  would 
permit  every  qualifying  locality  to  use  its  Jus- 
tice Assistance  Act  funds  to  protect  Its  citi- 
zens. 

As  with  my  original  bill,  existing  funds  under 
the  Justice  Assistance  Act  would  provide  the 
funding,  and  no  additional  money  would  be  re- 
quired. 

The  need  for  this  type  of  legislation  was  re- 
inforced by  a  panel  report  from  the  Center  for 
Strategic  and  International  Studies  of  George- 
town University  entitled  "C^mbatir^g  Terrorism: 
A  Matter  of  Leverage."  The  panel,  chaired  by 
Robert  Kupperman,  discussed  both  domestic 
and  International  terrorism.  Among  its  recom- 
mendations, the  report  states  that: 

[a]  combined  Federal-State-municipal  gov- 
ernment programs  should  be  initiated  to 
catalog  and  analyze  national  infrastructure 
vulnerabilities  and  implement  a  combined 
program  to  enhance  key  infrastructure  node 
security. 

Enhancing  infrastructure  security  is  precise- 
ly what  my  proposal  seeks  to  do.  Let  me  Illus- 
trate my  point  by  looking  at  Broward  County, 
FL.  In  Broward  County,  we  also  have  within  a 
few  miles  of  each  other  a  major  airport  and 
deepwater  port,  electricity  generators,  and 
storage  facilities  for  most  of  the  fossil  fuels 
consumed  in  south  Florida.  This  region  also 
contains  many  refugees  and  emigres,  some  of 
whom  might  support  terrorists  or  provide 
safe  haven  for  terrorists.  Because  of  the 
combination  of  people  and  inviting  targets, 
Broward  County  must  rank  high  as  a  potential 
target  for  terrorism.  This,  in  turn,  poses  a  defi- 
nite problem  for  law  enforcement. 

The  Broward  Sheriff's  Office  [BSO]  is  but 
one  of  three  police  agencies  and  two  sepa- 
rate security  forces  that  have  jurisdiction  over 
these  facilities.  Rather  than  having  to  deal 
with  a  terrorist  threat  In  a  reactive  manner, 
BSO  in  1985  sought  to  expand  the  services  it 
already  provides  and  to  create  a  proactive  de- 
terrent to  any  terrorist  threat. 

This  is  a  necessary  local  attempt  to  solve 
what  is  a  national  problem.  Property  imple- 
mented and  supported  this  plan  could  deter 
terrorism  In  Broward  Ckiunty. 

Other  parts  of  this  country  may  be  vulnera- 
ble to  terrorist  threats  ttecause  of  the  Infra- 


structure facilities  tf)ey  contain.  We  should 
provkJe  assistance  to  those  kx^aMies  that 
want  !o  deal  with  potential  terrorist  threats. 

In  analyzing  the  Federal  approach  to  do- 
mestk;  terrorism,  the  Georgetown  report  noted 
that  "poor  organziation  can  impede  progress 
on  ttie  counterterrorism  front"  The  key  ques- 
tions were  how  to  deal  with  the  ttveat  and 
how  to  coordinate  capabilities  to  deal  with 
char)ging  situations. 

Although  that  portwn  of  the  Georgetown 
report  was  talking  about  Federal  ageiKies,  the 
same  problem  affects  local  law  enforcement 
agencies  and  governments.  Here  tfw  report 
notes  that— 

Ccloordination  between  Federal  and  local 
law  enforcement  officials,  particularly  in 
protection  of  vulnerable  infrastructure, 
offers  some  intriguing  possibilities.  Each 
vulnerable  [infrastructure]  node  is  located, 
after  all.  in  a  specific  jurisdiction,  under  the 
authority  of  some  local.  State,  or  regional 
agency.  What  might  be  proposed  is  an 
"Adopt-a-Node"  Program  whereby  local  offi- 
cials accept  as  a  regular  obligation  the  pro- 
tection of  vital  infrastructural  installations. 

The  report  then  mentions  my  original  bill 
and  the  Joint  Terrorist  Task  Force  organized 
by  the  FBI  and  the  New  York  City  Police  De- 
partment. 

Mr.  Speaker,  if  we  are  to  protect  this  court- 
try  from  the  threat  of  terrorism  and  its  afteref- 
fects, then  our  policy  must  be  proactive  rattier 
than  reactive,  i  do  not  claim  that  my  proposal 
is  the  only  way  to  go.  As  the  Georgetown 
report  noted: 

There  is  no  inherent  constraint  to  extend- 
ing the  scope  of  such  a  program  to  include 
key  power  transformers,  oil  and  natural  gas, 
pumping  stations,  and  critical  transporta- 
tion nodes. 

My  bill's  phrase  "otfter  Important  facilities" 
would  ensure  that  these  facilities  are  covered. 

The  point  is  that  bill  at  least  will  permit  local 
governments  to  do  something  now— while  we 
still  have  the  tlnrve  to  plan. 


FIFTH  ANNUAL  CONGRESS- 
BUNDESTAG  STAFF  EXCHANGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  5  minutes. 

Mr  FOLEY.  Mr.  Speaker,  I  am  pleased  to 
report  to  my  colleagues  that  plans  are  again 
underway  for  the  annual  exchar»ge  of  staff 
memt)ers  of  the  United  States  Ckjngress  and 
the  Bundestag  of  tf>e  Federal  Republic  of  Ger- 
many. Since  this  is  an  election  year  in  Vhe 
Federal  Republic,  and  since  this  year  marks 
the  750th  anniversary  of  the  founding  of 
Bertin,  this  year's  exchange  program  promises 
to  t>e  especially  significant. 

The  (Congressional  Staff  Group  on  German- 
American  Affairs  has  prepared  an  announce- 
ment of  the  program  for  1987.  and  I  am  de- 
lighted to  share  this  announcement  with  my 
colleagues. 

Announcement  op  the  1987  Congress- 
Bundestag  Staff  Exchange 

Since  1983.  the  U.S.  Congress  and  the 
Bundestag  have  conducted  an  armual  ex- 
change program  in  which  staff  meml)ers 
from  both  countries  observe  and  learn  about 
the  workings  of  each  other's  political  insti- 
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tutlooB  fint-hand  and  convey  the  views  of 
Members  of  both  bodies  on  Issues  faced  by 
both  countries.  The  exchange  also  provides 
an  opportunity  for  the  development  of  pro- 
feailonal  relatianshlps  which  will  be  benefi- 
cial to  both  countries  over  the  long  term. 

This  exchange  program  is  one  of  several 
■pooaored  by  both  public  and  private  insti- 
tutions in  the  UJ5.  and  West  Germany  to 
foster  a  lietter  understanding  of  the  institu- 
tions and  policies  of  both  countries. 

This  year,  ten  congressional  staff  mem- 
bers will  visit  Germany  from  March  7- 
Ifarch  22.  They  wQl  spend  about  ten  days  in 
Bonn  attending  meetings  conducted  by 
Members  of  the  Bundestag,  Bundestag 
staffers,  and  representatives  of  political. 
business,  labor,  academic,  and  media  institu- 
tions. They  will  spend  a  weekend  in  the  dis- 
trict of  a  Bundestag  Member.  The  program 
will  conclude  with  a  visit  to  Berlin— particu- 
larly significant  because  of  the  city's  750th 
anniversary  celebration— during  which  they 
will  meet  with  representatives  of  the  West 
Berlin  Government  and  U.S.  Government 
representatives  in  both  West  and  East 
Berlin. 

Ten  Bundestag  staffers  will  come  to  the 
UJ8.  in  late  June  for  a  three  week  period. 
They  will  attend  similar  meetings  here  in 
Washington  and  will  visit  the  districts  of 
Members  of  Congress  over  the  4th  of  July 
recess. 

The  program  is  truly  a  two-way  street;  ac- 
cordingly, participants  should  be  experi- 
enced Hill  staffers  so  they  can  contribute  to 
the  success  of  the  exchange  on  both  sides  of 
the  Atlantic.  The  Bundestag  sends  senior 
staffers  to  the  United  States  and  a  number 
of  high  ranlring  Members  of  the  Bundestag 
take  the  time  to  meet  with  our  staffers.  We 
have  tried  to  reciprocate. 

We,  therefore,  look  for  participants  with  a 
demonstrable  interest  in,  if  not  some  direct 
responsibility  for,  political,  security,  trade, 
or  enviroiunental  issues  as  they  relate  to 
Europe  in  general  and  Germany  in  particu- 
lar. In  addition,  our  participants  will  be  ex- 
pected to  help  plan  and  execute  the  pro- 
gram for  the  Bundestag  staffers  when  they 
visit  the  U.S.  Among  the  contributions  par- 
ticipants should  expect  to  make  are  plan- 
ning and  conducting  one  topical  meeting  for 
the  Bundestag  staffers  in  their  home  state 
or  district  over  the  4th  of  July. 

The  members  of  the  U.S.  delegation  will 
be  selected  initially  by  the  Congressional 
Staff  Group  on  German-American  Affairs: 
final  determination  of  the  list  of  delegates 
will  be  made  by  USIA. 

Senators  and  Representatives  who  would 
like  a  member  of  their  staff  to  participate  in 
this  year's  program  should  direct  their 
staffers  to  submit  a  r^sum^  and  cover  letter 
to  Mr.  Bill  Inglee,  808  House  Annex  si.  by 
Friday.  January  30.  1987. 

The  involvement  of  as  many  Members  of 
Congress  as  isossible  in  this  exchange  pro- 
gram—as well  as  the  Congress-Bundestag 
Youth  Exchange— is  absolutely  critical  to 
the  program's  success.  The  Congressional 
Staff  Group  on  German-American  Affairs 
hopes  to  send  another  strong  American  del- 
egation to  Germany  this  year  and  we  loolc 
forward  to  selecting  from  among  sis  many 
applicants  as  possible. 


JMI 


AMERICA'S  INDUSTRIAL  COM- 
PETmVENESS  SHOULD  NOT 
BE  GAINED  AT  WORKER'S  EX- 
PENSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman     from      Permsylvania      [Mr. 
Gayoos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker.  I  know 
that  you  are  committed  to  seeking  so- 
lutioDs  to  eliminate  America's  trade 
problems  and  to  restoring  this  Na- 
tion's ability  to  compete  on  an  equal 
footing  with  the  other  industrialized 
nations  of  the  world. 

I  support  your  desire  to  bring  Amer- 
ica back  to  its  former  prominence  in 
international  trade  and  I  concur  with 
your  approach  to  resolving  this  prob- 
lem, but  I  am  concerned  that  in  our 
effort  to  make  American  busines.3es 
more  competitive,  we  will  lose  sight  of 
the  gains  that  our  working  men  and 
women  have  won,  sometimes  grudging- 
ly. 

Over  the  past  30  years,  workers  in 
manufacturing  made  great  gains  in 
their  standards  of  living.  Still,  in  the 
past  6  years,  we  have  some  of  those 
tremendous  gains,  earned  at  high  cost, 
erode  as  American  workers,  working 
hand-in-hand  with  business  leaders, 
have  taken  cuts  in  hourly  wages,  bene- 
fits, and  vacations,  and  have  even  em- 
braced the  concept  of  work-rules 
changes  in  order  to  help  their  compa- 
nies cut  costs  so  as  to  compete  with 
the  huge  river  of  imports  flowing  into 
this  country. 

Just  recently,  the  United  Steelwork- 
ers  of  America  and  USX.  the  Nation's 
major  steel  producer,  reached  an 
agreement  to  settle  the  work  stoppage 
that  has  lasted  far  too  long.  In  coming 
to  terms,  the  steelworkers  and  the 
company  agreed  to  changes  that  no 
one  thought  would  ever  come  about  in 
the  ateel  industry.  The  agreement  be- 
tween the  steelworkers  and  USX  fol- 
lows a  pattern  that  developed  as  other 
steel  manufacturers  came  to  terms 
with  the  steelworkers. 

Generally,  those  contracts  have 
called  for  cuts  in  wages  and  benefits, 
elimination  of  jobs  or  relaxed  work 
rules,  and  guarantees  to  limit  the  use 
of  nonunion  contractors  for  jobs  usu- 
ally done  by  steelworkers. 

American  steelworkers  are  aware  of 
the  threats  to  their  jobs  from  the  con- 
tinuing flow  of  foreign-made  steel. 
American  steelworkers  are  loyal  Amer- 
icans who  will  make  every  effort  to 
help  their  employers  operate  efficient- 
ly and  economically  so  they  can  com- 
pete with  those  foreign  producers  of 
steel. 

Time  after  time  as  contracts  be- 
tween steelworkers  and  American  steel 
producers  came  up  for  renegotiation, 
both  sides  have  made  concessions  in 
order  to  keep  the  company  as  healthy 
and  competitive  as  necessary. 

Just  to  explain  what  I  mean,  let  me 
cite  a  couple  of  key  elements  from  the 
agreement  reached  between  USX  and 
the  steelworkers. 

First,  the  4-year  contract  provides 
for  a  cut  of  $2.45  an  hour  in  wages  and 
benefits  in  the  first  year. 


Second,  1,300  jobs  will  be  eliminated, 
many  due  to  closings  of  inefficient  smd 
out-dated  plants. 

Third,  ^  I  mentioned.  USX  pledges 
to  limit  the  use  of  noniuiion  contrac- 
tors to  do  jobs  usually  done  by  steel- 
workers. 

Now  we  have  men  and  women  who 
worked  long  and  hard  in  valued  jobs 
no  longer  able  to  work  in  steel  and 
other  manufacturing  jobs  because 
those  jotaB  no  longer  exist.  And.  in- 
stead of  earning  $10,  $12,  $14,  and 
more  dollars  per  hour,  these  men  and 
women  have  taken  jobs  that,  at  best, 
pay  only  slightly  above  the  minimum 
wage. 

I  commend  to  all  my  colleagues  an 
article  that  appeared  in  the  January  4 
edition  of  the  Washington  Post  which 
focused  on  the  changes  occurring  in 
the  lives  of  those  men  and  women 
whose  jobs  have  disappeared.  So  that 
you,  my  colleagues,  will  understand 
some  of  the  things  I  have  been  talking 
about  for  the  past  18  years  or  so,  I  am 
going  to  attach  the  article  to  the  end 
of  this  speech. 

Why  are  these  people  seeking  other 
kinds  of  Jobs?  In  the  case  of  the  steel 
industry,  the  answer  is  very  simple. 
There  is  too  much  steel  being  pro- 
duced worldwide.  This  means  that  pro- 
duction capability  has  to  be  shut 
down,  as  USX  is  preparing  to  do. 

The  United  States  has  suffered  more 
than  other  nations  primarily  because 
our  steel  production  capability  is 
somewhat  older  than  steel  mills  in  the 
rest  of  the  world.  According  to  recent 
figures  ffom  the  American  Iron  and 
Steel  Institute  [AISI],  American  steel 
production  capability  in  1975  was  153.1 
million  t©ns.  In  that  same  year,  pro- 
duction was  116.6  million  tons,  and 
plant  utilization  was  at  76.2  percent. 

The  highest  capability  was  in  1977 
when  the  U.S.  steel  industry  had  the 
capability  to  produce  160.0  million 
tons  of  steel.  The  highest  year  of  pro- 
duction since  1975  was  in  1978,  when 
American  steelmakers  produced  137.0 
million  tons.  The  best  year  for  utiliza- 
tion of  capacity  was  1979,  when  utiliza- 
tion was  87.8  percent. 

Current  numbers  are  not  so  pleasant 
to  look  at.  Production  capability  in 
1986  was  127.9  million  tons.  Prelimi- 
nary estimates  are  that  production 
was  81  million  tons  for  a  utilization 
percentage  of  63.3. 

To  make  the  picture  clearer,  I'm  in- 
serting the  chart  showing  the  pattern 
since  1975. 
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Jiist  so  no  one  gets  the  impression 
that  we  are  the  only  nation  to  suffer 
from  this  problem  of  excess  produc- 
tion capability,  the  Japanese  steel 
makers,  too,  are  shutting  old  and 
excess  capacity  and  are  laying  off 
workers. 

Why  the  excess  production?  That, 
too,  isn't  hard  to  explain.  Many  of  the 
nations  of  the  world,  especially  by  de- 
veloping countries  that  believe  a  steel 
industry  is  their  key  to  acceptability  in 
the  world  economy.  Unfortunately, 
that  new  steel  industry  finds  little 
demand  at  home  for  its  production  so 
it  sends  it  abroad,  usually  to  the 
United  States,  simply  because  we  have 
the  world's  largest  steel  market  and 
the  most  open  borders  and  it  means 
the  developing  nation  can  earn  dollars 
necessary  to  pay  off  outstanding  loans. 

Because  the  steel  industries  in  many 
of  those  developing  nations  are  either 
wholly  or  substantially  owned  by  their 
governments,  the  steel  produced  for 
export  can  be  sold  at  substantially 
lower  prices. 

This  means  that  steel  produced  in 
older,  less  modem  mills  will  never  be 
as  competitive,  continuing  to  lead  to 
excess  production  in  the  United 
States. 

I  have  been  concerned  about  Ameri- 
ca's trade  problems  for  nearly  as  long 
as  I  have  been  in  Congress.  I  recog- 
nized early  on  that  if  we  took  no 
action  to  stem  the  tide  of  imports 
flowing  through  America's  open  doors, 
we  would  be  in  considerable  trouble. 

Well,  I  am  saddened  to  say,  very  few- 
people  listened  and  now  we  have  seri- 
ous problems.  Just  last  year,  two 
major  steel  companies,  Wheeling- 
Pittsburgh  and  LTV  filed  for  bank- 
ruptcy under  chapter  11  reorganiza- 
tions. We  still  jwen't  sure  what  the 
long-term  impact  of  that  action  by 
those  two  companies  will  be. 

We  do  know,  however,  that  in  the 
short  term  a  lot  of  steelworkers  have 
been  displaced  and  that  it  is  highly 
unlikely  that  they  will  ever  recover 
their  jobs  in  the  steel  industry. 

Just  a  few  short  years  ago,  there 
were  nearly  35,000  men  and  women 
working  in  the  steel  industry  in  my 
congressional  district  alone.  Today, 
there  are  fewer  than  4,000. 

Why?  There  are  a  number  of  rea- 
sons. We  could  say  the  American  steel- 
makers, so  confident  that  they  would 
never  lose  their  positions  in  the  world 


market,  made  a  number  of  serious  mis- 
takes by  not  modernizing  facilities  ear- 
lier, by  .not  going  slower  in  agreeing  to 
contract  demands  by  unions,  or  by 
seeking  to  develop  new  product  lines 
and  new  markets. 

We  could  also  say  that  the  rest  of 
the  world,  starting  with  the  major 
powers  of  Japan.  Germany,  England, 
and  France,  and  now  including  a 
number  of  newly  industrialized  coun- 
tries, such  as  South  Korea.  Taiwan, 
Brazil,  Spain,  and  others,  has  caught 
up. 

It  should  come  as  no  surprise  to 
anyone  who  has  followed  the  develop- 
ment of  steel  around  the  world  that 
there  is  too  much  steel  being  pro- 
duced. This  glut,  which  is  occuring  at 
the  same  time  that  consumption  is  de- 
creasing, means  that  everyone  is  fight- 
ing for  a  slice  of  one  pie. 

Unfortunately,  the  pie  is  getting 
smaller.  As  I  said,  every  developing 
nation  feels  that  it  must  have  a  steel 
industry  in  order  to  be  able  to  join  the 
company  of  nations. 

What's  more,  unlike  the  United 
States,  where  the  Government,  at 
best,  helps  create  a  climate  favorable 
to  business  growth  and  development, 
governments  in  those  other  countries 
are  either  sole  owners  of  the  steel  in- 
dustry, have  a  substantial  ownership 
in  it.  or  control  its  development 
through  direct  policy  intervention. 

And,  when  we  talk  about  fair  trade 
versus  free  trade,  that  ownership  is 
one  of  the  key  elements.  It's  not  that 
we  oppose  government  control  or  own- 
ership of  steel  industries  abroad,  it's 
just  that  these  companies  don't  have 
the  same  requirements  for  satisfying 
the  stockholders  that  a  privately 
owned  American  steel  company  does. 

Further,  when  that  steel  company  in 
a  foreign  land  pays  its  workers  pea- 
nuts and  ignores  all  of  the  gains  in 
benefits,  health  coverage,  health  and 
safety  requirements  that  American 
companies  must  provide,  then  it  has 
an  unfair  advantage. 

If  the  foreign  steel  worker  had  the 
same  salary,  job  protections  and  other 
benefits  afforded  the  American 
worker,  then  the  foreign  made  steel 
wouldn't  be  as  cheap  and  American 
steel  would  be  just  as  competitive. 

Another  factor  that  has  hurt  the 
steel  industry  is  the  growth  in  indirect 
steel  imports,  imports  of  goods  and 
products  which  contain  steel. 

During  the  past  decade,  U.S.  imports 
of  steel  products  have  been  subject  to 
a  number  of  trade  measures,  including 
the  trigger  price  mechanism,  unfair 
trade  complaints,  a  U.S.-EC  arrange- 
ment which  limited  trade,  and,  in  the 
case  of  specialty  steel,  quotas  or  in- 
creased tariffs.  Despite  these  actions, 
import  penetration  in  steel  products 
rose  from  14  to  18  percent  of  U.S.  con- 
sumption during  1976-80  to  25  percent 
in  1985. 


With  the  negotiation  of  voluntary 
restraint  agreements  [VRA's]  with  the 
EC- 10  and  17  other  coimtries,  import 
penetration  is  likely  to  stabilize  at 
slightly  less  than  25  percent  through 
1989.  when  the  VRA's  are  scheduled  to 
lapse. 

The  stabilization  of  steel  imports 
may  prove  to  be  only  a  partial  solution 
to  the  industry's  trade  situation.  A 
recent  analysis  prepared  by  the  Ameri- 
can Iron  and  Steel  Institute  in  coop- 
eration with  the  U.S.  Department  of 
Commerce  suggests  that  indirect  trade 
in  steel— that  is,  trade  in  products 
which  contain  steel— is  adding  a  trou- 
blesome dimension  to  the  industry's 
existing  problems. 

The  report.  Indirect  Steel  Trade— 
1985,  indicates  that  the  United  States 
registered  an  indirect  steel  trade  defi- 
cit of  7.4  million  tons  in  1985.  com- 
pared to  a  position  which  was  in  ap- 
proximate balance  in  1980.  Automo- 
tive products  accounted  for  some  50 
percent,  the  largest  share,  of  the  16.1 
million  tons  of  imports,  while  machin- 
ery accounted  for  46  percent,  the  larg- 
est share,  of  the  8.7  million  tons  of 
American  exports.  The  largest  deficits 
were  registered  with  Japan— 5.5  mil- 
lion tons— and  the  EC-12— 2.6  million 
tons. 

By  diminishing  domestic  steel 
demand,  growth  in  the  indirect  steel 
trade  deficit  will  further  pressure  do- 
mestic companies  to  cut  capacity.  The 
deficit  growth  comes  at  a  particularly 
inopportune  time,  as  the  industry  has 
been  operating  at  relatively  low  capac- 
ity utilization  rates— under  72  per- 
cent—since 1982  and  experiencing  a 
weak  financial  position  with  combined 
losses  of  $7.4  million  during  the  1982- 
85  period. 

What's  the  outlook?  None  too  good, 
I'm  afraid.  An  article  in  the  January 
12,  1987.  edition  of  Business  Week  says 
that  the  outlook  for  America's  steel  in- 
dustry is  depressing,  and  quotes  an 
anonymous  steel  company  executive 
who  says  that  if  things  don't  improve 
this  year,  1987,  'we  will  have  massive 
bankruptcies.  " 

The  market  for  steel  products  isn't 
going  to  improve.  A  projected  8.3-per- 
cent drop  in  domestic  car  and  truck 
production,  a  tiny  increase  in  capital 
spending,  and  the  weak  oil  market  will 
reduce  steel  shipments  to  66  million 
tons  this  year.  That's  a  4-percent  drop 
from  1986  and  a  10-percent  decline 
from  1985. 

So.  forgetting  for  a  moment  that  the 
overall  trade  picture  is  bleak,  with  an- 
other record  deficit  projected  for 
1986— we  won't  really  know  how  bad 
until  December's  figures  are  compiled, 
but  at  this  point  we  can  expect  a  defi- 
cit for  about  $170  billion,  we  can  see 
that  steel  stands  out  as  one  of  the 
worst  cases  among  a  host  of  manufac- 
turing industries  that  have  been  and 
still  are  taking  a  beating. 
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So.  BCr.  Speaker,  while  we  must  look 
to  industry  to  become  more  competi- 
tive, we  must  also  realize  that  we  are 
plajring  by  much  more  stringent  rules 
than  our  competitors. 

We  also  must  be  sure  that  when  we 
encourage  American  industry  to 
become  more  competitive,  that  we 
don't  hurt  the  men  and  women  who 
built  this  Nation  and  have  made  its 
economy  one  of  the  strongest  in  the 
world.  We  must  preserve  the  standard 
of  living  our  working  men  and  women 
have  given  so  much  to  achieve.  It  is 
their  due. 

As  the  new  chairman  of  the  Con- 
gressional Steel  Caucus,  I  ask  all  of  my 
colleagues  to  join  with  us  in  trying  to 
preserve  and  protect  this  industry  as 
we  will  work  with  you  to  help  preserve 
and  protect  industries  that  are  vital  to 
you  and  your  constituents. 
Mxsdlk-Class  Drkam  Fadks  for  Some: 
WoRKXSs  See  Earnings  Decline  as  Compa- 
nies Cut  Labor  Costs 

(By  Jane  Seaberry) 
Baltimore.— After  losing  her  $14-an-hour 
Job  as  an  inspector  at  Bethlehem  Steel.  42- 
year-old  Rita  HaiPlet  had  to  settle  for  a 
$3.75  an  hour  Job  as  a  supermarket  cashier. 
When  Melvin  Townsend  was  laid  off  from 
his  $10.60  an  hour  Job  as  a  laborer  at  Harbi- 
son-Walker Refractories,  the  40-year-old 
father  of  two  girls  said  the  best  job  he  could 
get  was  $5.50  an  hour  working  at  Mash's 
Inc.  placing  25-pound  slabs  of  meat  on  a 
hook  and  wrapping  them  in  plastic  bags. 
Now  his  mother  helps  him  pay  for  his  car 
and  food. 

Gus  Greene  was  luckier.  After  he  lost  his 
$13  an  hour  Job  as  a  forklift  operator  at  the 
Kennecott  Refining  Corp.,  where  he  had 
worked  for  26  years,  he  was  able  to  find  an- 
other job  as  a  forklift  operator.  But  the  52- 
year-old  father  of  six  didn't  take  it:  The  new 
job  paid  $6  an  hour. 

Hamlet.  Townsend  and  Greene  are  exam- 
ples of  a  phenomenon  occurring  in  the 
American  work  place  as  the  economic  pres- 
sures of  global  competition  hit  manufactur- 
ing industries  in  the  United  States.  Millions 
of  semiskilled  workers  are  feeling  the  ef- 
fects of  layoffs,  plant  closings  and  wage  con- 
cessions forced  by  global  competition  and 
are  facing  an  end  to  their  middle-class  way 
of  life. 

Many  of  them  became  first-generation 
middle-income  wage  earners  through  high- 
paying  manufacturing  jobs.  Now,  with  low 
skills  but  high  expectations,  they  are  trying 
to  make  ends  meet  with  wages  that  are 
sometimes  less  than  half  of  what  they  once 
earned. 

ESconomists  and  policy  makers  are  debat- 
ing whether  workers  like  Hamlet,  Townsend 
and  Greene  illustrate  that  the  American 
standard  of  living  is  declining,  and,  if  so, 
what  can  be  done  about  it  in  the  face  of  the 
corporate  need  to  cut  high  labor  costs  to 
become  competitive. 

Of  the  8  million  jobs  created  between  1979 
and  1984.  nearly  three-fifths  of  them  pay 
leas  than  $7,000  a  year— in  dollars  adjusted 
to  levels  in  1984— compared  with  fewer  than 
one-fifth  the  previous  six  years,  according 
to  a  recent  study  commissioned  by  the  Con- 
gressional Joint  Economic  Committee. 

Additionally,  the  study  said  that  white 
men.  who  traditionally  have  been  the  high- 
est paid  American  workers,  have  become  the 
biggest  losers  in  the  change  in  wages.  The 


study  said  97  percent  of  the  new  jobs  filled 
by  white  men  in  the  early  1980s  paid  less 
than  $7,000  a  year. 

Black  men's  wages,  which  increased  sharp- 
ly during  the  1970s,  also  have  declined. 
Gains  in  high-wage  areas  for  them  during 
the  1910s  have  all  but  disappeared.  The 
wage  gains  of  black  women  have  declined 
too. 

Hamlet  chose  working  as  a  temporary  su- 
permarket cashier  and  saw  her  middle-class 
standard  of  living  go  the  way  of  the  prero- 
botics  assembly  line.  "They  offered  me  $3.75 
an  hour."  Hamlet  said  of  her  first  job  after 
being  laid  off  after  13  years  with  the  steel- 
maker. 'My  natural  instinct  was,  that's  a 
job  for  a  child." 

But  she  said  that  trying  to  find  work  com- 
mensurate with  her  old  job  "was  a  real  tear- 
jerker  because  I  found  out  I  could  only  work 
in  a  steel  mill. 

"It's  Christmas  and  you  ask.  should  I  sell 
my  body?"  Hamlet  said.  "A  man  said,  'I'll 
teach  you  how  to  shoplift."  But  I'm  too  old 
for  that." 

Now  Hamlet  is  unemployed  and  hopes  to 
get  called  back  to  Bethlehem  Steel. 

Government  statistics  show  that  an  un- 
usually large  number  of  people  are  working 
part  time  because  fulltime  work  is  unavail- 
able, and  they  probably  are  receiving  lower 
wages  and  few  benefits.  But  economists  dis- 
agree on  whether  overall  wages  are  declin- 
ing, and.  if  they  are,  to  what  degree. 

"There  is  a  slow  drift  toward  industries 
that  on  average  pay  lower  wages."  said 
Marvin  Kosters,  economist  with  the  Ameri- 
can Enterprise  Institute.  "It's  very  small, 
it's  negligible,  but  it's  there. 

Kosters  said  the  discrepancy  in  all  of  the 
studies  is  the  way  the  data  are  interpreted 
and  what  data  are  included. 

But  economists  disagree  on  whether  the 
nation's  wage  situation  is  deteriorating.  A 
recent  study  by  the  Committee  for  Econom- 
ic Development,  a  group  of  leading  business 
people  and  educators,  said  that  evidence 
suggests  a  trend  toward  higher-than-aver- 
age  earnings  and  that,  between  1973  and 
1982.  sflightly  more  than  half  of  the  jobs 
created  were  professional  and  managerial. 

The  committee's  main  approach  toward 
industrial  competitiveness  is  that  society 
should  not  try  to  hang  onto  antiquated,  less 
efficient  jobs,  but  focus  on  better  future 
work  opportunities. 

The  CED  study  said  that,  between  1984 
and  1995.  16  million  new  jobs  will  be  cre- 
ated: much  of  the  growth  will  be  concen- 
trated In  executive,  administrative  and  man- 
agerial, professional  and  technical  fields, 
which  have  the  highest  proportion  of  col- 
lege educated  workers  or  specialists  with 
post-secondary  training. 

However,  the  CED  also  said  it  is  unclear 
what  the  net  effect  of  job  changes  will  be. 
"As  we  have  seen,  some  of  the  changes  point 
to  galas,  others  to  losses,"  the  report  said. 
"The  evidence,  although  mixed,  clearly  indi- 
cates the  continuing  generation  of  new  em- 
ployment opportunity." 

"The  CED  study  said  displaced  workers 
have  found  jobs  fairly  quickly  and  "about  45 
percent  of  them  were  earning  as  much  or 
more  in  these  new  jobs." 

Nearly  half  of  the  5.1  million  displaced 
workers  lost  jobs  in  manufacturing,  the 
CED  study  said.  Those  most  affected  were 
in  steel,  auto  and  nonelectrical  machinery 
and  had  worked  in  factory  floor  jobs  as  op- 
erators, fabricators  and  laborers. 

The  CED  study  also  said  that  older  dis- 
placed workers  took  a  longer  time  to  find 
new  Jobs  than  younger  workers  and  that 


blue-collar  workers  had  greater  initial  pay 
cuts  in  their  new  jobs  than  white  collar 
workers. 

Nearly  29  ^rcent  of  blue  collar  workers — 
compared  with  24.4  percent  of  white  collar 
workers— lost  25  percent  or  more  of  their 
full-time  weekly  earnings.  About  10  per- 
cent— compared  with  7.4  percent  of  white 
collar  workers,  had  full-time  losses  of  50 
percent  or  more. 

Phyllis  Pi$her,  project  director  for  the 
United  Steelworkers  of  America  District  8 
emergency  assistance  program,  said  that 
higher-paying  jobs  are  available,  but  they 
either  require  training,  such  as  electrical 
jobs,  or  already  are  filled,  such  as  truck 
driving  and  entry-level  construction  jobs. 

Hamlet  said  that  she  was  offered  retrain- 
ing for  a  new  job.  but  she  refused  and  decid- 
ed instead  t*  hope  to  return  to  Bethlehem 
Steel.  If  she  were  able  to  work  at  Bethle- 
hem Steel  aeven  years  more,  she  said  she 
could  retire  and  receive  about  $800  a  month. 
Then,  at  about  age  50,  she  said  she  could  go 
to  typing  school. 

A  Bethleliem  Steel  spokesman  said  it  is 
possible  for  a  laid-off  worker  to  be  recalled 
for  an  indefinite  period,  but  "there  are  no 
guarantees." 

Townsend  said  his  middle-class  life  of 
weekend  trips  to  New  York,  designer  clothes 
and  two  car$  has  ended  in  part  because  he 
isn't  trained  to  do  anything  else.  "I  do  know 
how  to  read,'"  said  Townsend.  a  high-school 
graduate.  "I  do  know  how  to  count.  I  may 
have  trouble  with  spelling  like  most  people 
do. "  But  he  said  many  of  the  jobs  he  is  eligi- 
ble for,  "a  lot  of  school  children  have  taken 
them.'" 

Now.  Townsend  said  he  makes  $228  a  week 
before  taxe»,  compared  with  $476.  but  he 
has  the  sante  bills:  $275  a  month  for  rent. 
$30  a  week  for  child  support  and  $239  a 
month  for  his  car.  "I  didn't  have  enough 
money  for  my  car  note  tand  to]  buy  food," 
Townsend  aiid.  "My  mother  helped  me  a 
bit. 

"I  can't  go  to  the  movies.  I  can't  buy 
clothes,"  Townsend  said.  '"Id  like  a  nice 
piece  of  steak,  a  roast.  I  can't  afford  that. 
And  auto  insurance  goes  up  too.  A  whole  lot 
of  things  change  when  you  lose  your  job." 

Greene,  5J,  does  not  attribute  his  difficul- 
ty in  finding  a  higher-paying  job  to  age  dis- 
crimination. "The  problem  is  the  job  to  sup- 
port a  family  is  just  not  there,'"  Greene  said. 
"You  don"t  expect  to  make  the  same  thing, 
but  you"d  like  the  same  life  style."' 

Greene  has  one  child  at  home  and  an- 
other at  Virginia  Union  University.  He  said 
he  is  fortunate  that  his  wife  works  and  his 
four  other  children,  who  no  longer  live  at 
home,  help  him  financially. 

"Your  clothes  have  to  last  longer.  You 
have  to  go  to  the  shoe  shop,"  Greene  said. 
"You  have  to  find  ways  to  work  within  the 
system.  You  go  to  bargain  outlets  and  you 
buy  food  in  bulk."  He  said  he  also  has  many 
meatless  meals. 

"My  dream  is  to  get  reemployed  and  get 
my  standanl  of  living  back  without  having 
to  sacrifice  so  much,"  Greene  said.  If  he  has 
to  take  a  full-time  job  making  $6  or  $7  an 
hour,  he  said  he  will  work  an  additional 
part-time  Job  to  help  regain  his  former 
standard  of  living. 

"I  would  hate  to  think  we're  going 
through  the  rest  of  our  lives  [thinking] 
we're  not  going  to  make  any  money," 
Greene  said.  "What  about  the  generations 
after  us?  We  can't  say  this  is  it." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material): 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 

Mr.  Hawkins,  for  60  minutes,  on 
February  10. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
erranted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baluenger)  and  to  include 
extraneous  matter: ) 

Mr.  GiLUAN  in  six  instances. 

Mr.  Young  of  Alaska. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Richardson  in  two  instances. 

Mr.  Torres. 

Mr.  HoYER  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Smith  of  Florida. 

Mr.  Dymally. 

Mr.  WoLPE. 

Mr.  Moody. 

Mr.  Pepper. 

Mr.  GuARiNi. 

Mr.  BiAGGi. 


ADJOURNMENT 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  January  21,  1987, 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

304.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting  a 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  January  1. 
1987,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  100-020):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 


305.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  a  copy  of  the 
Department's  annual  report  to  Congress  for 
fiscal  years  1988  and  1989,  pursuant  to  10 
U.S.C.  113(c);  to  the  Committee  on  Armed 
Services. 

306.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
certain  construction  at  military  installations 
for  fiscal  years  1988  and  1989,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

307.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-252,  "D.C.  Anatomical  Gift 
Amendments  Act  of  1986",  and  report,  pur- 
suant to  D.C.  Code  sec.  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

308.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-253,  'D-C.  Good  Time  Credits 
Act  of  1986".  and  report,  pursuant  to  D.C. 
Code  sec.  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

309.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-254,  -Drug  Abuse,  Alcohol 
Abuse,  and  Mental  Illness  Insurance  Cover- 
age Act  of  1986",  and  report,  pursuant  to 
D.C.  Code  sec.  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

310.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-255.  "Closing  of  Belt  Lane  and  an 
Alley  in  Square  161.  S.O.  84-210.  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
sec.  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

311.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-256,  "Elimination  of  the  Maxi- 
mum Height  Restriction  on  Police  Officers 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  sec.  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

312.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-257.  "Cigarette  Tax  Amendment 
Act  of  1986".  and  report,  pursuant  to  D.C. 
Code  sec.  l-233(cKl):  to  the  Committee  on 
the  District  of  Columbia. 

313.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-258.  "D.C.  Pretrial  Services 
Agency  Executive  Committee  Act  of  1986  ". 
and  report,  pursuant  to  D.C.  Code  sec.  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

314.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-259,  D.C.  Hospital  Commission 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  sec.  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

315.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-260.  "D.C.  Uniform  Controlled 
Substances  Amendment  Act  of  1986".  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

316.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-261.  "D.C.  Statute  of  Limitations 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  sec.  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

317.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-262.  "Equal  Pay  for  Handicapped 
Amendment  Act  of  1986",  and  report,  pursu- 
ant to  D.C.  Code  sec.  1 -233(c)(1);  to  the 
Committee  on  the  District  of  Columbia. 


318.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-263,  "D.C.  Guardianship,  Protec- 
tive Proceedings,  and  Durable  Power  of  At- 
torney Act  of  1986  ",  and  report,  pursuant  to 
DC.  Code  sec.  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

319.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-264,  "Youth  Rehabilitation 
Amendment  Act  of  1985  Temporary  Ahiend- 
ment  Act  of  1986",  pursuant  to  D.C.  Code 
sec.  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

320.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-265.  "Lottery  InltUtive  No.  6 
Reform  Amendment  Act  of  1986"',  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

321.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-266.  "Cable  Television  Communi- 
cations Act  of  1981  Amendment  Act  of 
1986",  and  report,  pursuant  to  D.C.  Code 
sec.  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

322.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-267.  "District  of  Columbia 
Income  and  Franchise,  and  Sales  Taxes 
Amendment  Act  of  1986".  and  report,  pursu- 
ant to  D.C.  Code  sec.  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

323.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-268.  "Closing  of  a  I»ublic  Alley  in 
Square  485.  S.O.  85-342,  Act  of  1986"".  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(0(1):  to  the  Committee  on  the  District 
of  Columbia. 

324.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-269.  "Tax  Amnesty  Act  of  1986" 
and  report,  pursuant  to  D.C.  Code  sec.  1- 
233(0(1):  to  the  Committee  on  the  District 
of  Columbia. 

325.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-270.  Pood  Production  and 
Urban  Gardens  Program  Act  of  1986"',  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(0(1):  to  the  Committee  on  the  District 
of  Columbia. 

326.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-271.  "Employment  Amendment 
Act  of  1986'".  and  report,  pursuant  to  D.C. 
Code  sec.  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

327.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-272.  Personal  Property  Tax 
Amendment  Act  of  1986  ".  and  report,  pursu- 
ant to  DC.  Code  sec.  1-233(0(1):  to  the 
Committee  on  the  District  of  Columbia. 

328.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-273.  Closing  of  Public  Alleys  in 
Square  250.  SO.  85-241.  Act  of  1986".  and 
report,  pursuant  to  D.C.  Code  sec.  1- 
233(0(1);  to  the  Committee  on  the  District 
of  Columbia. 

329.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-274,  General  Obligation  Bond 
Act  of  1986".  and  report,  pursuant  to  D.C. 
Code  sec.  1-233(0(1);  to  the  Committee  on 
the  District  of  Columbia. 

330.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-275.  "Renal  Dialysis  Licensure 
Amendments  Act  of  1986'".  and  report,  pur- 


1434 


CONGRESSIONAL  RECORD— HOUSE 


January  20,  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1435 


■uant  to  D.C.  Code  lec  l-233(c)(l):  to  the 
ConuDlUee  on  the  District  of  Columbia. 

SSI.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  •-276,  "Monte  Carlo  Night  Party 
Licensure  Amendment  Act  of  1986".  and 
report  pursuant  to  D.C.  Code  sec.  1- 
S33<cXl):  to  the  Committee  on  the  District 
of  Columbia. 

333.  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Bilingual 
Education  Act  to  make  Federal  financial  as- 
sistance avaUable  for  chUdren  of  limited 
English  proficiency  without  mandating  a 
specific  method  of  instruction,  to  encourage 
Innovation  at  the  local  level  through  great- 
er administrative  flexibility,  to  improve  pro- 
gram operations  at  the  Federal  level,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

333.  A  letter  from  Secretary  of  Commerce. 
transmitting  a  report  on  the  evaluation  of 
the  United  States  renewable  energy  indus- 
try sector,  pursuant  to  42  U.S.C.  6276(b)<l): 
to  the  Committee  on  Energy  and  Com- 
merce. 

334.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  current  report.  "Progress  in  the 
Prevention  and  Control  of  Air  Pollution  in 
1985",  pursuant  to  42  U.S.C.  7613;  42  U.S.C. 
7S21<bX4).  42  U.S.C.  7606(d);  to  the  Com- 
mittee on  Energy  and  Commerce. 

335.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  chemical  deterrent  posture  of  the 
North  Atlantic  Treaty  Organization,  pursu- 
ant to  Public  Law  99-145.  section  1411(e)  (99 
Stat.  746);  Public  Law  99-190.  section  8094 
(99  Stat.  1218):  to  the  Committee  on  Armed 
Services. 

336.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notice  of  the 
intent  to  Issue  a  commercial  export  license 
involving  the  export  to  Brazil  of  three  C- 
130H  Herclules  aircraft,  including  related 
pUot  training,  pursuant  to  22  U.S.C.  2776(c); 
to  the  Committee  on  Foreign  Affairs. 

337.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
a  travel  advisory  recently  issued  by  the  De- 
partment for  Sudan,  which  has  security  im- 
plications for  Americans  traveling  or  resid- 
ing in  that  country,  piusuant  to  22  U.S.C. 
2656e;  to  the  Committee  on  Foreign  Affairs. 

338.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
a  travel  advisory  recently  issued  by  the  De- 
partment for  South  Africa,  which  has  secu- 
rity implications  for  Americans  traveling  or 
residing  in  that  country,  pursuant  to  22 
U.S.C.  2656e;  to  the  Committee  on  Foreign 
Affairs. 

339.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

340.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  U.S.  Govern- 
ment annual  report  for  the  fiscal  year  ended 
September  30.  1986.  pursuant  to  31  U.S.C. 
331(c):  to  the  Committee  on  Government 
Operations. 

341.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  a  report  on  the  judicial  survi- 
vors' annuities  system  and  Judicial  retire- 


ment vstem  for  the  year  ended  December 
31,  1985.  pursuant  to  31  U.S.C. 
9503(aKl)(B);  to  the  Committee  on  Govern- 
ment Operations. 

342.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  a  report  on  the  evaluation  of 
the  systems  of  internal  accounting  and  ad- 
ministration control  of  the  Agency  during 
the  year  ending  December  31.  1986.  pursu- 
ant to  31  U.S.C.  3512(c)(3):  to  the  Commit- 
tee on  Government  Operations. 

343.  A  letter  from  the  Executive  Director. 
Commhtee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  transmitting  a 
report  of  the  Committee's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1986,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

344.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Treasury,  transmitting  a  report 
on  the  evaluation  of  the  systems  of  internal 
accounting  and  administrative  control  of 
the  Department  during  the  fiscal  year  1986, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

345.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  notifica- 
tion ot  a  proposed  new  Federal  records 
systen*.  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

346.  A  letter  from  the  Secretary.  Depart- 
ment Of  Housing  and  Urban  Development, 
transmitting  a  report  on  the  evaluation  of 
the  systems  of  internal  accounting  and  ad- 
ministrative control  of  the  Department 
during  the  fiscal  year  1986,  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

347.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  two  new  Feder- 
al record  systems  submitted  by  the  Depart- 
ment of  the  Navy,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

348.  A  letter  from  the  Deputy  Assistant 
Secretary  ot  Defense  (Administrator),  trans- 
mitting notification  of  a  proposed  new  Fed- 
eral records  system  submitted  by  the  De- 
partment of  Defense,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

349.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  report  on  the  evaluation  of  the 
systems  of  internal  accounting  and  adminis- 
trative control  of  the  Service  during  fiscal 
year  1986.  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

350.  A  letter  from  the  Chairman.  National 
Endowment  For  The  Humanities,  transmit- 
ting a  report  on  the  evaluation  of  the  sys- 
tems of  internal  accountlns  and  administra- 
tive control  of  the  NEh  auring  fiscal  year 
1986.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Or>erations. 

351.  A  letter  from  the  Director.  National 
Scienee  Foundation,  transmitting  a  report 
on  the  evaluation  of  the  systems  of  internal 
accounting  and  administrative  control  of 
the  Foundation  during  the  year  ending  De- 
cember 31,  1986  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

352.  A  letter  from  the  Director.  Office  of 
Persormel  Management,  transmitting  a 
report  on  the  evaluation  of  the  systems  of 
interaal  accounting  and  administrative  con- 
trol Qf  OPM  for  fiscal  year  1986.  pursuant 
to  31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 


353.  A  leiter  from  the  Director.  Peace 
Corps,  transmitting  a  report  on  the  Corps' 
evaluation  of  its  systems  of  internal  ac- 
counting and  administrative  controls  during 
the  fiscal  year  ended  September  30.  1986. 
pursuant  t9  31  U.S.C.  35]2(cK3);  to  the 
Committee  on  Government  Operations. 

354.  A  letter  from  the  Secretary  of  the  In- 
terior transmitting  a  report  of  the  Depart- 
ment's evaluation  of  its  compliance  with  the 
requirements  of  the  internal  accounting  and 
administrative  control  systems  in  effect 
during  the  fiscal  year  ended  September  30. 
1986.  pursufmt  to  31  U.S.C.  3512(c)(3):  to 
the  ComniiUtee  on  Government  Operations. 

355.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

356.  A  letter  from  the  Chairman.  U.S. 
Merit  Syst€«ns  Protection  Board,  transmit- 
ting a  report  on  the  evaluation  of  the  sys- 
tems of  internal  accounting  and  administra- 
tive control  of  the  Board  during  fiscal  year 
1986.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

357.  A  letter  from  the  Acting  Administra- 
tor, U.S.  Small  Business  Administration, 
transmittinl  a  report  on  the  evaluation  of 
the  systema  of  internal  accounting  and  ad- 
ministrative control  of  the  Administration 
during  the  fiscal  year  1986.  pursuant  to  31 
U.S.C.  3512<c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

358.  A  letter  from  the  Records  Officer. 
U.S.  Postal  Service,  transmitting  notifica- 
tion of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

359.  A  letter  from  the  Chairman.  Board  of 
Governors.  U.S.  Postal  Service,  transmitting 
the  annual  report  of  the  Boards  activities 
under  the  Government  in  the  Sunshine  Act 
covering  calendar  year  1986,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

360.  A  letter  from  the  USPS  Records  Offi- 
cer, U.S.  Postal  Service,  transmitting  notifi- 
cation of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

361.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

362.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

363.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

364.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

365.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  tl>e  Interior,  transmitting  notifica- 


tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

366.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

367.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

368.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b>; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

369.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

370.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

371.  A  letter  from  the  Deputy  Ass(x;iate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

372.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Conmiittee  on  Interior  and  Insular 
Affairs. 

373.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

374.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

375.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

376.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior;  transmitting  notifica- 
tion of  proposed  refunds  of  excess  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

377.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior;  transmitting  notifica- 


tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

378.  A  letter  from  the  Veterans  of  World 
War  I  of  the  U.S.A..  Inc..  transmitting  pro- 
ceedings of  the  34th  National  Conference, 
pursuant  to  36  U.S.C.  776,  44  U.S.C.  1332  (H. 
Doc.  No.  100-022);  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

379.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  of  the  findings 
and  conclusions  of  the  Administrator  of 
Veterans  Affairs"  investigation  into  allega- 
tions of  poor  patient  care  and  mismanage- 
ment in  contract  nursing  home  care  services 
at  the  Veterans  Administration  Medical 
Center,  Clarksburg.  WV.  pursuant  to  5 
U.S.C.  1206(b)(5)(A);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

380.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  to  provide  for  the  renewal  of  the  quality 
of  the  Nation's  waters,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

381.  A  letter  from  the  Adjutant  General, 
the  United  Spanish  War  Veterans,  transmit- 
ting the  proceedings  of  the  national  en- 
campment, held  in  Cleveland,  OH,  on  Sep- 
tember 11-17,  1985.  pursuant  to  44  U.S.C. 
1332  (H.  Doc.  No.  100-021);  to  the  Commit- 
tee on  Veterans'  Affairs  and  ordered  to  be 
printed. 

382.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled.  "The  Relationship  of  Medicare 
PPS  to  All  Payer  Systems  and  Cost-Shift- 
ing'.  pursuant  to  42  U.S.C.  1395ww  (Pub.  L. 
98-21.  sec.  603(a)(2)(A)):  to  the  Committee 
on  Ways  and  Means. 

383.  A  letter  from  the  Assistant  Secretary. 
Legislative  and  Intergovernmental  Affairs, 
Department  of  State,  transmitting  a  copy  of 
Presidential  Determination  No.  87-6,  con- 
cerning the  Nicaraguan  democratic  resist- 
ance, pursuant  to  Public  Law  99-500,  section 
211(c)  and  section  214;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  the  Permanent 
Select  Committee  on  Intelligence.  Armed 
Services,  and  Appropriations. 


PUBLIC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  Record  of  January  6,  1987J 
By  Mr.  ROE: 

H.R.  421.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

fSubmitted  January  20,  1987] 

By  Mr.  SIKORSKI: 
H.R.  612.  A  bill  to  amend  titles  II  and  XVI 
of  the  Social  Security  Act  to  establish  more 
realistic  rules  for  determining  the  eligibility 
of  individuals  who  have  multiple  sclerosis 
for  benefits  based  on  disability  under  the 
OASDI  and  SSI  programs;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  COELHO  (for  himself  and  Mr. 
QuiixEN): 
H.R.  613.  A  bill  to  designate    "The  Stars 
arid  Stripes  Forever "  as  the  national  march 


of   the   United  States  of  America;   to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  ERDREICH  (for  himself,  Mr. 

Beviix,   Mr.   Flippo,   Mr.   Nichols, 

Mr.  DicKiifsoM,  Mr.  Callahax.  ard 

Mr.  Harris): 

H.R.  614.  A  bill  to  designate  the  new  U.S. 

courthouse    in    Birmingham,    AL.    as    the 

"Hugo  L.  Black  United  States  Courthouse"; 

to    the   Committee   on   Public   Works   and 

Transportation. 

By  Mr.  OILMAN: 
H.R.  615.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
allowance  to  certain  additional  veterans  and 
to  increase  the  burial  plot  allowance  for  vet- 
erans from  $150  to  t250;  to  the  Comunittee 
on  Veterans'  Affairs. 

H.R.  616.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit 
against  tax  for  expenses  incurred  in  the 
care  of  elderly  veterans;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MACK: 
H.R.  617.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  be  re- 
duced to  the  levels  that  were  in  effect  as  of 
December  31.  1986;  to  provide  that  any  bill 
or  resolution  that  would  increase  Members' 
pay  may  be  passed  or  adopted  (as  the  case 
may  be)  only  by  a  recorded  vote;  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Rules  and  Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY  (for  himself  and 
Mr.  Regula): 
H.R.  618.  A  bill  to  provide  for  a  General 
Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Salvadorans  and 
Nicaraguans.  to  provide  certain  Rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Salvadorans  and 
Nicaraguans.  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  the  Judiciary  and 
Rules. 

By  Mr.  OBERSTAR: 
H.R.  619.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incen- 
tives for  investment  in  district  heating  and 
cooling  systems;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDEN: 
H.R.  620.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  ease  the  burden  cur- 
rently imposed  by  excessive  earnings  test  re- 
quirements; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SMITH  of  Florida: 
H.R.  621.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  additional  tools  for  the  battle 
against  terrorism:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VANDER  JAGT  (for  himself. 
Mr.  Duncan,  and  Mr.  Jenkins): 
H.R.  622.  A  bill  to  amend  section  132  of 
the  Internal  Revenue  Code  of  1986  to  pro- 
vide that  de  minimis  fringe  benefits  fur- 
nished by  an  employer  to  an  employee  may 
include  a  share  U\  the  cost  of  meals  fur- 
nished off  the  business  premises  of  the  em- 
ployer; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  623.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to 
provide  for  monetary  compensation  to  pro- 
fessional registered  guides  in  Alaska  for  loss 
of  income  resulting  from  restrictions  on 
hunting,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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By  Mr.  FRENZEL: 
H  J.  Res.  85.  Joint  resolution  providing  for 
a  domestic  economic  summit  conference  to 
develop  a  comprehensive  plan  for  reducing 
the  projected  Federal  budget  deficits;  to  the 
Committee  on  Qovemment  Operations. 
By  >Ir.  LATTA: 
HJ.  Res.  86.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  no^ 
exceed  its  revenues,  except  in  time  of  war  or 
a  national  emergency  declared  by  the  Con- 
greas;  and  to  provide  for  the  systematic  re- 
payment of  the  national  debt;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  VOLKMER  (for  himself  and 

Mr.  Staluhgs): 

H.J.  Res.  87.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  with  respect  to  the  right  to 

life;  to  the  Ccnnmittee  on  the  Judiciary. 

By  Mr.  OUNDERSON  (for  himself. 
Itx.  Wtdkm,  and  Mr.  Pennt): 
H.  Con.  Res.  26.  Concurrent  resolution 
calling  for  the  release  of  Rev.  Tshenuwani 
Simon  Farisani  from  detention  in  Vends,  a 
homeland  in  South  Africa;  to  the  Commit- 
tee on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

6.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  Louisiana,  relative  to 

concurrent  resolutions  adopted  concerning 

an  oil  import  fee  and  an  import  duty  on  for- 


eign petrochemicals;  to  the  Committee  on 
Ways  and  Means. 


I      PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BIAOGI  introduced  a  bill  (H.R.  624) 
for  the  relief  of  Anne  Brusselmans;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  162:  Mrs.  Schroeder.  Mr.  Smith  of 
Florida,  Mr.  Torricelli,  Mr.  Visclosky,  Mr. 
DEixrMS,  Mr.  Kanjorski,  Mr.  Wilson,  Mr. 
Sabo,  Mr.  Feighan,  Mr.  Dixon.  Mr.  Obey, 
Mr.  Florio,  Mr.  Leland,  Mr.  Levin  of  Michi- 
gan, Mr.  Waxman,  Mr.  Owens  of  New  York, 
Mr.  Fish,  Mr.  Kolter,  and  Mr.  Biaggi. 

H.R.  306:  Mr.  Weber. 

H.R.  311:  Mr.  Coleman  of  Texas. 

H.R.  348:  Mr.  Rangel,  Mr.  Bustamante, 
Mr.  Crockett,  and  Mr.  Howard. 

H.R.  349:  Mr.  Kleczka,  Mr.  Sabo,  Mr. 
Garcia,  Mr.  Levin  of  Michigan,  Mr. 
Waxkan.  Mr.  Owens  of  New  Yorit.  and  Mr. 
Biagoi. 

H.R.  514:  Mr.  Staggers,  Mr.  St  Germain, 
Mr.  Bosco,  Mr.  de  Lugo,  Mr.  Edwards  of 
California,  Mr.  Pashayan,  Mr.  Manton,  Mr. 
HoRTDN,  Mr.  Stangeland,  Mrs.  Collins,  Mr. 
Lehman  of  Florida,  Mr.  DeFazio.  Mr. 
SoLAgz,    Mr.    Robinson,    Mr.    Mrazek,    Mr. 


Hdtto.  Mr.  Henry,  Mr.  Howard.  Mr. 
Scheuer,  Mr.  Bonior  of  Michigan.  Mr. 
Smith  of  Florida,  and  Mr.  McHugh. 

H.R.  573:  Mr.  Cardin.  Mr.  Frank.  Mr. 
Faunthoy,  and  Mr.  Bates. 

H.R.  574:  Mr.  Downey  of  New  York.  Mr. 
Morrison  of  Connecticut.  Mr.  Feighan.  Mr. 
Udall.  Mr.  Traxler.  Mr.  St  Germain,  Mr. 
Ford  of  Michigan.  Mr.  Kostmayer,  Mr.  Ack- 
ERMAN.  Mr.  LowRY  of  Washington.  Mr. 
Studds.  Mr.  Howard.  Mr.  Scheder,  Miss 
ScHNEioEH.  Mr.  Towns.  Mr.  Frank.  Mr. 
Fauntroy,  Mr.  Oberstar,  and  Mr.  Waxman. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  deslc  and  referred  as  follows: 

14.  By  the  SPEAKER:  Petition  of  Mr. 
Peter  J.  Cojanis,  Washington.  DC,  relative 
to  certain  Government  employees;  to  the 
Committee  on  the  Judiciary. 

15.  Also,  petition  of  the  law  offices,  Karr. 
Lyons  &  McLain,  Washington,  DC,  relative 
to  the  petition  of  the  Honorable  Alcee  L. 
Hastings,  a  U.S.  district  judge:  to  the  Com- 
mittee on  the  Judiciary. 

16.  Also,  petition  of  the  Common  Council, 
city  of  Greenfield,  WI,  relative  to  the  Clean 
Water  Act;  to  the  Committee  on  Public 
Works  and  Transportation. 

17.  Also,  petition  of  Peter  J.  Cojanis, 
Washington,  DC,  relative  to  the  establish- 
ment of  a  House  committee  concerning  the 
Legality  of  Contra  aid;  to  the  Committee  on 
Rules. 
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The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  Honorable  Paul 
Simon,  a  Senator  from  the  State  of  Il- 
linois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Is  anything  too  hard  for  God?  Gene- 
sis 18:14.  •  •  •  with  God  all  things  are 
possible.  Matthew  19:26. 

God  of  the  impossible,  infinite,  eter- 
nal, all-wise,  all-powerful,  everywhere 
present,  may  Thy  grace  rest  upon  the 
Senate  this  week.  Our  national  leaders 
confront  enormous  issues  of  cosmic 
proportion,  domestic  and  foreign,  at  a 
momentous  time.  Many  of  these  issues 
stubbornly  resist  solution  and  seem 
impossible  to  resolve. 

Mighty  Lord,  we  are  reminded  of  the 
simple  question  Thou  didst  address  to 
Thy  servant  Abraham.  "Is  anything 
too  hard  for  God?"  The  answer  is  obvi- 
ous, for  Thou  art  a  God  for  whom  all 
things  are  possible.  Gracious  Father, 
enable  Thy  servants  in  the  Senate  to 
do  the  impossible.  Bring  glory  to  Thy- 
self, love,  peace,  and  justice  to  the 
Nation,  we  pray  in  Jesus'  name.  Amen, 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
stand  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  January  20,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Paul  Simon. 
a  Senator  from  the  State  of  Illinois,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SIMON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  Is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


commit  will  be  in  order  on  that 
matter,  am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 
TOMORROW 

vote  on  s.  con.  res.  8 

Mr.  BYRD.  Mr.  President,  I  have 
just  been  discussing  with  the  distin- 
guished minority  leader  the  possibility 
of  having  a  vote  occur  on  the  human 
rights  resolution,  which  is  on  the  cal- 
endar and  appears  as  Senate  Concur- 
rent Resolution  No.  8,  immediately  fol- 
lowing the  disposition  of  the  concur- 
rent resolution  which  will  follow  the 
disposition  of  the  bill  H.R.  1  on  tomor- 
row, and  the  distinguished  minority 
leader  feels  that  he  is  in  a  position,  I 
believe,  to  accede  to  that  request,  that 
a  vote  occur  at  that  point. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  on  tomorrow  immediate- 
ly following  the  disposition  of  House 
Concurrent  Resolution  24,  a  resolution 
to  correct  the  enrollment  of  H.R.  1,  a 
vote  occur  on  Senate  Concurrent  Res- 
olution 8,  Calendar  No.  5,  the  human 
rights  resolution.  It  deals  with  human 
rights  policies  in  the  Soviet  Union. 

The  ACTING  PRESIDENT  prr  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

order  of  yeas  and  nays 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on 
Senate  Concurrent  Resolution  8  at 
this  time.  That  is  the  human  rights 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  or<lered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays  on  that  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  FOR  NO  AMENDMENTS  TO  BE  IN  ORDER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  after  consulting 
with  the  distinguished  minority 
leader,  that  there  be  no  amendments 
in  order  to  Senate  Concurrent  Resolu- 
tion 8. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  when 
there  is  an  agreement  that  a  vote  will 
occur  on  a  matter,  no  motion  to  re- 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  standing  order  for  the  recog- 
nition of  the  distinguished  minority 
leader  be  reserved  until  later  in  the 
afternoon.  He  has  to  attend  a  commit- 
tee meeting  at  this  point  and  cannot 
speak  under  the  order  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  BYRD.  So,  Mr.  President,  there 
will  be  no  roUcall  votes  today.  Debate 
will  occur  on  the  clean  water  bill,  H.R. 
1,  and  there  is  a  maximum  of  3  hours 
for  debate  today.  That  time  is  evenly 
divided  and  controlled  by  the  two  lead- 
ers or  their  designees.  Whether  or  not 
that  3  hours  will  be  consumed  I 
cannot  say.  but  I  rather  doubt  it. 
When  the  debate  is  completed  on  that 
measure  today,  I  anticipate  that  the 
Senate  will  go  over  until  tomorrow, 
and  it  is  presently  my  inclination  to  go 
over  until  2  o'clock  tomorrow. 

There  will  be  three  rollcall  votes  to- 
morrow. The  first  roUcall  vote  will 
begin  at  4  p.m.,  and  it  will  occur  on  the 
amendment  in  the  nature  of  a  substi- 
tute by  Mr.  Dole.  Then  the  vote  will 
occur  immediately  on  the  House  bill, 
H.R.  1.  the  clean  water  bill,  without 
any  intervening  motions  or  actions  fol- 
lowing the  disposition  of  the  Dole 
amendment.  And  then  immediately 
upon  the  disposition  of  the  House  bill, 
the  Senate  will  take  up  the  concurrent 
resolution  which  I  have  mentioned 
earlier.  That  will  make  a  correction  in 
the  enrollment  of  H.R.  1.  I  do  not  an- 
ticipate a  rollcall  vote  on  that  resolu- 
tion. 

Immediately  upon  the  disposition  of 
that  resolution,  the  Senate  will  then 
take  up  the  human  rights  resolution 
on  which  the  yeas  and  nays  have  just 
been  ordered.  We  have  allowed  no 
time  for  debate  thereon.  If  any  Sena- 
tors wish  to  speak  on  that  resolution, 
they  may  do  so  tomorrow  during  rou- 
tine morning  business  or  during  this 
afternoon.  But  as  the  order  now 
stands,  the  rollcall  vote  on  that  resolu- 
ton  will  occur  immediately  following 
the  disposition  of  the  concurrent  reso- 
lution making  a  correction  in  the  en- 
rollment of  H.R.  1.  So  there  will  be 
three  rollcall  votes  tomorrow.  And  the 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Senate  then  will  probably  go  over 
imtU  Thursday,  but  I  am  not  in  a  posi- 
tion at  this  moment  to  say:  it  will 
depeoA  upon  other  things,  and  I  will 
be  able  to  make  a  determination  hope- 
fully before  the  end  of  the  day  in  that 
regard. 

BCr.  President,  as  to  business  during 
the  rest  of  the  week,  it  is  anticipated 
that  the  Rules  Committee  will  be  able 
to  report  out  the  funding  resolutions 
for  the  various  committees  on  Thurs- 
day morning;  and  if  those  funding  res- 
olutions are  reported  out  on  Thursday 
morning,  they  will  be  on  the  calendar 
on  Friday.  I  do  not  know  whether  or 
not  we  will  be  able  to  get  unanimous 
consent  to  take  them  up  on  Friday.  In 
any  event,  if  we  cannot  dispose  of 
them  Friday,  that  would  probably  be 
done  on  Monday  next. 

So,  as  of  this  moment,  the  three  roll- 
call  votes  would  be  all  for  tomorrow. 
There  oould  be  rollcall  votes  on  fund- 
ing resolutions  on  Friday  or  on 
Monday.  I  shall  make  further  an- 
nouncements on  that  matter  when  the 
picture  becomes  more  clear. 


MEETING  OF  DEMOCRATIC 
LEADERSHIP  IN  THE  SENATE 
AND  IN  THE  HOUSE 

Mr.  BYRD.  Mr.  President,  the 
Democratic  leadership  in  the  Senate 
met  with  the  Democratic  leadership  in 
the  House  this  morning.  We  had  a 
good  meeting.  Speaker  Wright  and 
others  in  the  House  leadership  were 
there. 

Mr.  Cranston  and  Mr.  Inouye  ac- 
onnpanied  me  there  for  the  first  of 
our  regular  bimonthly  meetings  first 
on  the  House  side,  as  occurred  this 
morning,  and  then  on  the  Senate  side, 
as  we  alternate  back  and  forth. 

At  today's  meeting,  we  agreed  to 
press  forward  with  the  highway  bill,  as 
soon  as  we  can,  because  the  States  are 
in  need  of  knowing  what  they  can 
depend  upon  by  way  of  planning  and 
construction  before  the  construction 
season  begins,  and  so  that  they  can  get 
a  good  start  in  the  construction 
season.  So  we  would  hope  to  have  the 
highway  legislation  coming  along  very 
soon.  The  House  wUl  be  acting  on  it 
this  week. 

The  Senate  committees  that  have 
Jurisdiction  assured  me  last  week,  by 
way  of  their  chairmen,  at  a  meeting  in 
my  office,  that  they  would  act  expedi- 
tiously to  report  the  highway  legisla- 
tion, hopefully  this  week. 

Mr.  BuRoiCK,  who  is  chairman  on 
the  Committee  on  Environment  and 
Public  Works,  assured  me  that  his 
committee  would  work  to  get  that  leg- 
islation marked  up  tomorrow  or  the 
next  day  and  report  it  early.  Mr.  Bent- 
ssH's  Finance  Committee  has  some  of 
the  action,  lb.  Rollings'  Commerce 
Committee  will  have  some  of  the 
action.  Mr.  Prozmirx's  Banking  Com- 
mittee will  have  some  of  the  action. 


All  these  chairmen  have  assured  me 
that  they  will  work  promptly  to  get 
the  legislation  to  the  floor. 

The  Speaker  has  indicated  his  desire 
to  press  forward  as  quickly  as  possible 
on  legislation  to  assist  the  homeless.  I 
want  to  do  everything  I  can.  in  coop- 
eration with  the  minority  leader  and 
other  Senators,  to  put  that  legislation 
on  a  fast  track  over  here,  so  that  the 
homeless  may  indeed  be  aided  while 
the  wiiiler  months  are  still  with  us. 

The  leadership  of  the  two  Houses  is 
united  in  pressing  for  quick  action  on 
budget  matters,  keeping  the  budget 
legislation  on  track,  meeting  the  dead- 
lines, 

The  Speaker  has  assured  us  that  he 
will  do  everything  he  can  to  get  the 
House  Appropriations  Committee 
acting  to  report  the  bills  and  move 
them  as  early  as  possible  to  the 
Senate,  so  that  we  can  keep  the  appro- 
priations bills  on  track  and  dispose  of 
them,  as  promptly  as  possible  after 
they  are  received  from  the  House. 

We  hope  to  avoid  any  Government 
shutdowns  and  hope  to  meet  the 
budget  deadlines.  In  all  these  things, 
the  two  leaderships  of  these  respective 
bodies  are  united. 

I  will  be  consulting  frequently  and 
regularly  with  the  minority  leader 
there.  I  think  that  as  we  move  togeth- 
er and  work  together  and  cooperate 
together,  we  can  keep  the  schedule 
and  move  the  legislation  and,  it  is 
hoped,  do  it  in  time,  so  that  we  do  not 
have  go  get  backed  up  into  any  situa- 
tion in  which  agencies  do  not  Itnow 
what  is  going  to  happen  or  what  the 
appropriations  are  going  to  be  or  we 
have  Government  shutdowns. 

Finally,  I  should  mention  that  com- 
mittees are  moving  in  the  Senate  on 
schedule.  A  look  at  Friday's  Congres- 
sional Record  will  show  that  commit- 
tees are  busily  meeting  this  week.  I 
will  not  take  the  time  to  identify  those 
meetings;  but  on  page  D62  of  the  Con- 
gressional Record  of  last  Friday,  Jan- 
uary 16,  1987,  there  is  a  whole  page 
laying  out  the  committees  that  are 
meeting  today,  tomorrow,  and  other 
days  of  this  week. 

I  am  pleased  to  see  the  committees 
acting  and  moving  expeditiously  so  as 
to  get  on  with  their  oversight  work 
and  in  reporting  legislation  to  the 
Senate. 

Mr,  President,  I  yield  the  floor,  and  I 
reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  is  recognized. 


to  name  the  ranking  members  on  the 
various  committees.  The  conference 
has  Just  |u;ted  on  that  matter.  I  under- 
stand that  Senator  Helms  wUl  become 
the  ranking  member  on  the  Foreign 
Relation*  Committee,  and  Senator 
LuGAR  will  become  the  ranking 
member  on  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

We  will  do  our  ranking  members  and 
appointments  to  the  observer  group 
sometime  later  today  or  tomorrow. 
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A      KIND- 


FORME*         SENATOR 
DARBT:      "ONE     OF 
KANSAN 

Mr.  DOLE.  Mr  President,  it  is  my 
sad  duty  to  report  the  death  last  Sat- 
urday of  one  of  this  body's  former 
Members,  Senator  Harry  Darby  of 
Kansas. 

Senator  Darby  was  appointed  to  the 
Senate  in  December  1949,  to  serve  the 
unexpired  term  of  Senator  Clyde  Reed 
of  Kansas,  who  died  while  in  office.  In 
turn.  Senator  Darby  resigned  immedi- 
ately following  the  1950  elections  so 
that  his  successor,  Frank  Carlson, 
could  be  $wom  in  early. 

As  the  Republican  national  commit- 
teeman from  Kansas  from  1940  to 
1964,  Senator  Darby  was  not  just  a 
supporter  and  adviser  to  me  in  the 
early  days  of  my  political  career,  but 
he  was  a. good  friend,  too.  And  he  was 
a  good  friend  to  then-Gen.  Dwight  D. 
Eisenhower,  helping  to  persuade  Ike 
to  run  for  the  Presidency  in  1952. 

Senator  Darby  later  served  as  chair- 
man of  the  Eisenhower,  Presidential 
Library  Commission.  He  was  also  a 
leader  on  behalf  of  the  American 
Royal,  Kansas  City's  annual  showcase 
of  farming's  contributions  to  our  rural 
economy. 

Senator  Darby  was  known  as  an  in- 
dustrialist, inasmuch  as  he  built  his 
family  steel  manufacturing  business 
into  a  major  enterprise.  But  it  was  his 
service  to  his  community,  to  Kansas, 
and  to  our  country— in  a  modest,  unaf- 
fected manner— that  will  be  remem- 
bered most. 

Senator  Darby  was  91  when  he 
passed  away  last  Saturday.  I  know  the 
Senator's  many  friends  and  former 
colleagues  join  me  in  expressing  our 
deepest  sympathy  to  Senator  Darby's 
family,  including  his  daughters  Harri- 
et, Joan,  Edith,  and  Marjorie. 

With  his  passing,  there  is  the  end  of 
an  era  in  Kansas  politics.  Senator 
Darby  was  a  one-of-a-kind  Kansan 
who  cannot  be  replaced. 


RANKING  MEMBERS  OF 
VARIOUS  COMMITTEES 

Mr.  DOLE.  Mr  President,  I  first  indi- 
cate that  we  will  now  be  in  a  position 


BICENTENNIAL  MINUTE 

JANUARY  $0,  1732:  BIRTH  OF  RICHARD  HENRY 

LEE 

Mr.  DOLE.  Mr.  President,  today  is 
the  255th  anniversary  of  the  birth  of 
Richard  Henry  Lee,  a  key  member  of 
the  first  Senate.  As  a  young  man,  Lee 


served  in  Virginia's  House  of  Bur- 
gesses. By  1764,  he  had  become  a 
forceful  and  outspoken  defender  of 
the  rights  of  American  Colonies  in  op- 
posing Great  Britain's  assertion  of 
greater  control.  Perhaps  his  most  no- 
table earlier  achievement  occurred  on 
June  7,  1776.  On  that  occasion,  as  a 
Member  of  the  Continental  Congress, 
he  introduced  a  resolution  that  began 
with  the  stirring  words: 

Resolved,  That  these  united  Colonies  are. 
and  of  right  ought  to  be,  free  and  indej>end- 
ent  states. 

Lee's  resolution  led  directly  to  the 
drafting  of  the  Declaration  of  Inde- 
pendence. In  1784  Lee  was  elected  to  a 
1-year  term  as  President  of  the  Con- 
gress. 

Lee  advocated  strengthening  rather 
than  scrapping  the  Articles  of  Confer- 
ation.  That  compact  of  sovereign 
states  squared  with  his  belief  that 
"the  first  maxim  of  a  man  who  loves 
liberty  should  be  never  to  grant  to 
rulers  an  atom  of  power  that  is  not 
most  clearly  and  indispensably  neces- 
sary for  the  safety  and  well  being  of 
society."  Accordingly,  he  vigorously 
opposed  efforts  to  ratify  the  1787  Con- 
stitution. He  was  particularly  upset 
that  it  lacked  a  "bill  of  rights."  His 
series  of  tracts,  "Letters  of  the  Federal 
Farmer,"  became  a  bible  for  others  op- 
posed to  ratification.  Believing  that 
his  only  hope  of  obtaining  a  bill  of 
rights  was  as  a  Member  of  the  newly 
created  U.S.  Senate,  Lee  engineered 
his  own  election  by  the  Virginia  State 
Legislature. 

March  4,  1789,  was  the  date  agreed 
upon  for  the  opening  of  the  First  Con- 
gress. Before  the  Senate  could  get 
down  to  business,  it  required  a  quorum 
of  12  of  its  22  Members.  The  press  of 
other  business  and  difficult  early 
spring  travel  conditions  delayed  that 
quorum  for  nearly  5  weeks.  Finally,  on 
April  6,  1789,  Richard  Henry  Lee  ar- 
rived, providing  the  necessary  quorum. 
Then  the  Senate  went  to  work  and 
soon  approved  a  bill  of  rights. 


THE  DIRTY  WAR  IN  EL 
SALVADOR 

Mr.  DOLE.  Mr.  President,  one  of  the 
important  decisions  this  Congress  will 
make— and  we  are  going  to  make  a  lot 
of  important  decisions,  some  of  which 
will  happen  very  quickly,  as  just  indi- 
cated by  the  distinguished  majority 
leader— will  be  whether  to  continue  to 
provide  assistance  to  the  democratic 
resistance  forces  in  Nicaragua.  Some 
people  are  determined  to  try  to  turn 
this  vote  into  a  referendum  on  the  ad- 
ventures and  misadventures  of  OUie 
North  and  Eugene  Hasenf  us. 

But  I  hope  these  sideshows  will  not 
blind  us  to  the  fact  that  something  in- 
finitely more  important  is  at  stake: 
The  lives  and  the  freedom  of  real 
flesh-and-blood  people— men,  women. 


and  children— in  Nicaragua  and,   for 
that  matter,  in  all  of  Central  America. 

An  excellent  column  which  appeared 
in  the  Sunday  Washington  Post  re- 
minds us  of  the  real,  human  stakes  in 
Central  America.  The  column,  entitled 
"A  Dirty  War  in  Central  America," 
was  written  by  Frederick  Downs,  Jr.,  a 
Vietnam  war  veteran,  expert  on  the 
disabled  and  author  of  two  books.  Mr. 
Downs'  column  lays  bare  the  barbaric 
tactics  of  the  Communist  guerrillas  of 
El  Salvador,  who— in  Downs'  words— 
"have  indiscriminately  used  land 
mines  against  both  the  military  and  ci- 
vilian population"  of  El  Salvador. 

The  statistics  Downs  cites  are  sick- 
ening. "Communist  mines,"  he  writes, 
"have  blown  one  or  more  limbs  off 
about  1,600  people,  950  military  and 
650  civilian.  Of  the  civilians,  it's  esti- 
mated that  a  quarter  to  a  third  are 
children." 

Moreover,  according  to  Downs,  these 
civilian  casualties  are  not  some  acci- 
dental byproduct  of  the  war,  as  they 
are  in  Nicaragua.  Rather,  in  El  Salva- 
dor they  are— and  again  I  quote— an 
"integral  part  of"— the  Communist 
guerrillas— "revolutionary  strategy."  If 
there  is  any  doubt  on  this  point. 
Downs  cites  a  statement  by  a  senior 
guerrilla  spokesman:  "The  use  of  land 
mines."  he  admits,  "is  a  very  impor- 
tant weapon  for  us." 

Downs  adds  one  horrible  footnote. 
The  purpose  of  the  mining  campaign, 
he  points  out,  is  not  to  kill  but  to  crip- 
ple—on the  groimds  that  a  crippled 
soldier  or  civilian  "draws  many  more 
resources  from  his  country."  Under- 
mining its  ability  to  carry  on  the  war. 

Mr.  President,  these  tactics  are  not 
the  invention  of  the  Salvadoran  guer- 
rillas. We  have  seen  them  before— in 
Vietnam,  in  Afghanistan.  Indeed,  we 
see  them  wherever  Communist  forces 
wage  their  struggles  for  power. 

That  is  what  is  really  at  stake  in 
Central  America— whether  power  in 
Nicaragua.  El  Salvador  and  the  other 
countries  there  is  wielded  by  demo- 
cratic forces,  for  the  benefit  of  the 
people;  or  is  held  by  the  Communists, 
who  see  shattered,  limbless  women 
and  children  as  a  tool  in  their  cam- 
paign to  gain  political  power. 

I  hope  that  all  of  us  will  keep  this 
column  by  Frederick  Downs  in  mind  in 
the  months  ahead,  as  we  consider  the 
important  issues  of  Central  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Downs' 
column  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Dirty  War  in  Central  America 
<  By  FYederick  Downs.  Jr. ) 

The  Government  of  El  Salvador  has  been 
winning  the  war  against  its  communist  guer- 
rillas. In  desperation,  the  communists  have 
indiscriminately  used  land  mines  against 
both  the  military  and  civilian  population. 


I  recently  returned  from  El  Salvador, 
where  I  helped  set  up  a  program  for  ampu- 
tees. Communist  mines  have  blown  one  or 
more  limbs  off  about  1,600  people,  950  mili- 
tary and  650  civilian.  Of  the  civilians,  it's  es- 
timated that  a  quarter  to  a  third  are  chil- 
dren. 

This  catastrophe  results  from  a  guerrilla 
program  of  deliberately  mining  farm  areas 
and  places  frequented  by  civilians.  Guerrilla 
radio  broadcasts  acknowledge  responsibility 
for  indiscriminate  land-mine  warfare,  de- 
claring it  an  integral  part  of  their  revolu- 
tionary strategy. 

The  guerrillas  intend  to  continue  this 
strategy,  as  evidenced  in  a  New  York  Times 
article  headlined  "Salvador  Rebel  Defends 
the  Use  of  Land  Mines,"  Guerrilla  leader 
Shafik  Handal  said:  "The  use  of  land  mines 
is  a  very  important  weapon  for  us."  He 
added:  "The  mines  cripple  rather  than  kill 
their  victims.  .  .  .  They  leave  the  soldier  in 
a  condition  so  he  can  live  and  take  up  an- 
other line  of  work." 

Contrast  this  with  the  situation  in  Nicara- 
gua. Last  July,  articles  in  the  New  York 
Times  and  The  Washington  Post  recounted 
a  land-mine  incident  in  which  civilians  were 
killed  in  Jinotega  Province,  and  charges  by 
the  Sandinistas  that  civilians  had  been 
killed  by  mines  in  other  parts  of  the  coun- 
try. Both  sides  blamed  each  other.  While 
skepticism  rages  about  these  incidents,  it  is 
important  to  point  out  that  neither  side  has 
an  avowed  policy  to  kill  and  malm  civilians 
with  land  mines.  Tragically,  this  is  not  the 
case  in  El  Salvador. 

Estimates  are  that  20  to  25  civilians  and 
50  to  60  soldiers  per  month  survive  land- 
mine explosions  with  the  loss  of  one  or 
more  limbs.  They  sometimes  must  wait  for 
years  to  get  an  artificial  limb  under  the 
country's  minimal  prosthestic  program. 

This  violence  is  significant  for  two  major 
reasons.  First,  the  maiming  and  terrorizing 
of  civilians  is  specifically  aimed  at  demoral- 
izing the  government  and  eroding  the  peo- 
ple's faith  in  its  ability  to  protect  them  and 
to  provide  care  for  them— a  lactic  used  very 
effectively  by  the  communists  in  Vietnam. 
Second,  military  strategists  know  it  is  better 
to  severely  wound  an  enemy  than  to  kill 
him,  because  a  wounded  man  draws  many 
more  resources  from  his  country.  I  had 
some  experience  with  this  in  Vietnam  and 
as  an  amputee  in  an  Army  hospital  for  a 
year. 

Both  of  these  points  t)ecame  much  more 
meaningful  to  me  as  I  went  through  the 
routine  of  a  day  in  El  Salvador. 

The  U.S.  Army  Mobile  Medical  Training 
Team  had  helped  the  El  Salvadoran  mili- 
tary build  a  modem  prosthestic  laboratory 
and  was  training  the  El  Salvadorans  to  be 
self-sufficient  as  prosthetists.  We  were 
asked  to  see  if  we  find  ways  to  speed  up  the 
fabrication  of  artificial  limbs. 

A  tour  of  the  military  hospital  in  San  Sal- 
vador provided  an  excellent  refresher  of 
what  war  wounds  do  to  people  and  to  the 
health-care  system. 

In  the  emergency  operating  room,  we  saw 
a  soldier  who  had  been  shot  in  the  abdomen 
while  on  patrol.  He  had  been  in  the  emer- 
gency room  for  over  a  half  hour  but  the 
resident  had  not  been  able  to  do  anything. 
He  did  not  want  to  start  surgery  without  a 
surgeon  to  back  him  up.  and  none  was  avail- 
able. When  we  left  the  hospital  after  about 
45  minutes,  a  backup  physician  had  yet  to 
show  up.  (In  1983  El  Salvador  had  about 
three  doctors  for  every  10,000  people;  the 
ratio  is  presumed  to  be  even  lower  now.) 
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There  were  450  patients  in  this  37S-bed 
hoapitai.  Sanitary  conditions  were  primitive. 
The  hoairital  had  a  SO  percent  surgical  infec- 
tion rate. 

We  saw  soldiers  who  had  been  blinded  by 
booby-traps  and  mines  being  led  by  friends 
to  a  dock  on  the  wall.  One  soldier  who  had 
been  blinded  the  longest  was  teaching  the 
others  how  to  tell  time  by  feeling  the  clock's 


There  was  no  program  to  rehabilitate  the 
blind  and  no  equipment  to  help  them  regain 
a  degree  of  mobility  and  Independence. 
There  were  no  white  canes,  braille  writers 
or  braille  watches. 

There  were  large  numbers  of  amputees. 
The  probable  reasons  were  delays  in  being 
taken  to  care  stations,  contamination  of 
wounds  and  faulty  stirgical  techniques.  Of 
course,  the  biggest  reason  of  all  was  the 
guerrillas'  Increased  use  of  land  mines. 

What  we  did  not  see  were  the  casualties 
who  had  not  made  it  back  to  the  hospitals— 
those  who  had  died.  Out  in  the  rural  areas 
where  the  guerrillas  hit  the  people  the 
hardest,  the  system  for  evacuating  civilian 
casualties  is  pathetically  inadequate  or  non- 
existent. A  casualty  is  dependent  on  family 
or  friends  to  carry  him  to  a  road  where 
transportation  can  be  gotten  to  a  hospital. 

The  guerrillas  have  taken  a  toll  other 
than  combat  injuries.  Medical  facilities  have 
been  closing,  and  health  personnel  fear  for 
their  lives.  In  1983,  the  guerrillas  assassinat- 
ed the  director  and  head  nurse  of  Chalaten- 
ango  Hospital.  At  Dsulaton  Hospital  the 
guerrillas  assassinated  two  residents,  leaving 
the  other  four  to  wonder  if  they  would  be 
next. 

Assassination  of  government  officals  or 
anyone  connected  to  the  government  is  an 
acceptable  guerrilla  tactic.  Many  wounded 
soldiers  are  afraid  to  return  home  for  fear 
they  will  be  killed. 

The  lack  of  support  systems  in  such  criti- 
cal areas  as  pharmaceutical  and  medical 
supplies,  including  drug  quality  control. 
maintenance  (buildings,  vehicles,  biomedical 
equipment)  and  information  is  increasingly 
debilitating. 

M^en  all  of  this  is  taken  into  account,  it 
becomes  easier  to  understand  how  the  indis- 
criminate use  of  land  mines  adds  a  terrible 
drain  to  the  resources  of  an  already  poor 
country.  The  comment  that  by  crippling 
rather  than  Idlling,  mines  "leave  a  soldier  In 
a  condition  so  he  can  live  and  take  up  an- 
other line  of  work"  becomes  hideously  ridic- 
ulous. 


THE  HIGHWAY  BILL 

Mr.  DOLE.  Bylr.  President,  I  wish  to 
indicate  to  the  distinguished  majority 
leader  that  we,  too,  are  very  hopeful 
we  can  move  forward  quicltly  on  a 
highway  bill.  I  am  advised  by  the  Sec- 
retary of  Transportation  that  it  is  a 
matter  of  great  urgency.  I  am  advised 
by  constituents  in  my  own  State  of  the 
same  because  States  will  be  running 
out  of  money  very  soon. 

I  commend  the  distingiiished  majori- 
ty leader  for  his  efforts  to  bring  that 
bill  to  the  Senate  hopefully  by  some- 
time maybe  next  week,  if  not  the  fol- 
lowing week.  I  have  taken  it  up  today 
with  the  Republican  conference.  I  am 
advised  by  both  S«iators  Stafford 
and  Stmms,  who  will  play  important 
roles  in  that  legislation,  that  they  be- 
lieve that  the  matter  might  be  re- 


solved fairly  quickly  and  it  may  be  re- 
ported out  of  committee  yet  this  week. 
There  are  some  matters,  as  I  under- 
stand it,  that  may  cause  problems,  in- 
cluding the  speed  limit,  billboards,  and 
mayb«  something  on  mass  transit. 
Otherwise,  the  bill  is  pretty  much  the 
same  as  it  was  last  year.  I  hope  that 
we  can  pass  that  rather  quickly. 
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THE  FUNDING  RESOLUTION 

Mr.  DOLE.  Mr.  President,  I  would 
also  ask  the  distinguished  majority 
leader,  if  he  would  care  to  respond: 
Will  Monday  of  next  week  be  the  day 
for  the  committee  funding  resolu- 
tions? Did  I  hear  that  correctly? 

Mr.  BYRD.  The  distinguished  Re- 
publican leader,  I  believe,  may  have 
been  away  from  his  desk  temporarily. 

Mr.  DOLE.  I  had  to  leave  the  floor,  I 
say  to  the  majority  leader. 

Mr.  BYRD.  It  is  my  understanding 
that  the  funding  resolutions  will  be  re- 
ported from  the  Rules  Committee  on 
Thursday  of  this  week.  If  they  are  re- 
ported on  Thursday,  if  we  could  get 
unanimous  consent  to  take  them  up 
on  Friday  without  coming  in  on 
Thursday,  probably  we  could  take 
those  up  on  Friday  this  week.  If  there 
are  one  or  more  that  are  problems 
with  respect  to  unanimous  consent  or 
rollcall  votes,  we  could  have  those  on 
Monday. 

But  if  we  can  dispose  of  the  meas- 
ures an  FYiday,  conceivably  we  may 
not  have  a  session  on  Monday  or  at 
least  announce  there  would  be  no  roll- 
call  votes  on  Monday. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  would  certainly  be  willing  to 
cooperate  in  any  way  we  can. 

Senator  Stevens,  the  ranking  Re- 
publican on  the  Rules  Committee,  has 
indicated  that  they  may  be  prepared 
to  move  shortly  after  Thursday.  Per- 
haps we  can  do  it  on  Friday  if  it  can  be 
cleared  on  our  side. 

Mr.  BYRD.  Very  well.  I  will  be  dis- 
cussing this  with  the  able  Republican 
leader.  I  thank  him  for  his  expressions 
of  cooperation  and  assurance  that  he 
will  try  to  help  as  best  he  can  to  ad- 
vance the  highway  legislation  and  the 
funding  resolutions.  I  will  be  discuss- 
ing that  with  him  throughout  the  day 
or  tomorrow,  so  we  can  get  a  very  good 
feel  of  how  the  funding  resolutions 
will  move  once  they  are  called  up.  Per- 
haps we  can  act  accordingly  then. 

I  thank  the  Republican  leader. 

Mr.  DOLE.  I  thank  the  majority 
leader. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
hire]  is  recognized  for  not  to  exceed  5 
minutes. 


BIG  TROUBLE  WITH  SHUTTLE 
MAY  BE  MORTAL  BLOW  TO  SDI 

Mr.  PROXMIRE.  Mr.  President,  is 
there  any  real  possibility  that  a  $50 
billion  research  program  plus  hun- 
dreds of  billions  poured  into  procure- 
ment of  the  hardware  and  hundreds  of 
billions  more  to  deploy  the  hardware 
could  create  a  strategic  defense  initia- 
tive or  star  wars  that  could  successful- 
ly defend  this  coiuitry  against  an  all- 
out  Soviet  nuclear  attack?  Some  hard- 
liners still  think  so.  How  can  they? 
Last  year,  I  spoke  on  the  floor  of  the 
Senate  of  the  recognition  by  SDI  offi- 
cials themselves  that  while  they  may 
be  able  to  defend  missile  sites  with 
star  wars  or  SDI  they  could  not  pro- 
tect American  cities.  They  have  ac- 
knowledged the  overwhelming  difficul- 
ty of  advancing  the  computer  software 
problem.  They  know  the  absolute  im- 
possibility of  full  system  testing  even 
once  of  a  comprehensive  SDI  national 
defense.  They  acknowledge  that  with- 
out tens  of  thousands  of  hours  of  com- 
prehensive total-system  testing  such  a 
system  would  be  wholly  unreliable. 

Now.  comes  our  experience  with  a 
similar  but  far  easier,  far  smaller  tech- 
nological challenge.  That  challenge  is 
the  operation  of  the  space  shuttle  by 
the  National  Aeronautics  and  Space 
Administration.  Here  is  a  challenge 
that  most  Americans  believed  that  our 
top  flight  NASA  agency  had  met  and 
mastered  years  ago.  Not  so.  The  House 
Science,  Space,  and  Technology  Com- 
mittee tells  us  in  a  report  on  October  7 
last  year  that  this  great  NASA  agency 
may  lack  the  technical  and  scientific 
expertise  to  operate  the  shuttle  prop- 
erly. 

Why  does  the  House  question  the  ca- 
pability of  an  agency  that  had  been 
held  in  such  high  regard  for  so  long? 
For  those  who  still  believe  that  the 
strategic  defense  initiative  will  work 
the  reason  is  instructive.  The  House 
committee  concluded  that  the  entire 
Congress,  the  White  House,  and  the 
committee  itself  contributed  to  the 
NASA  failure  by  putting  so  much  pres- 
sure on  the  agency.  Mr.  President, 
does  that  kind  of  pressure  apply  to 
star  wars?  Of  course,  it  does.  The 
President  as  well  as  Members  of  the 
Congress  have  been  pushing  hard  for 
moving  ahead  on  testing.  The  Presi- 
dent has  even  called  for  an  agreement 
with  the  Soviets  to  permit  SDI  to  go 
ahead  with  hardware  construction 
within  7  years  and  deployment  to 
follow  a  very  few  years  later.  This  ad- 
vanced schedule  would  scuttle  the 
ABM  Treaty.  It  would  enormously  in- 
crease military  spending.  It  would 
overwhelm  the  limited  national  pool 
of  top  flight  physicists,  computer  sci- 
entists, and  other  top  scientists  and 
technicians.  And  worst  of  all  based  on 
the  far  easier  and  simpler  NASA  expe- 
rience with  the  space  shuttle  it  would 
end  in  failure. 


Keep  in  mind,  Mr.  President,  that 
the  shuttle  itself  is  essential  to  the 
transportation  of  the  SDI  hardware 
into  space.  And  the  shuttle  technology 
which  is  stumbling  and  floundering  in 
its  own  far  simpler  missions  will  have 
to  progress  spectacularly  if  there  is  to 
be  any  prospect  of  deploying  even  a 
rudimentary  fragment  of  our  strategic 
defense  initiative  into  space.  Can  the 
SDI  organization  suddenly  succeed  in 
accomplishing  an  objective  that  the 
fine  NASA  organization  cannot  even 
approach?  The  answer  is  a  blunt:  No 
way! 

Do  I  exaggerate?  Consider  what  the 
House  conunittee  found  about  the 
NASA  shuttle  failure.  It  charged  that 
even  today  the  space  agency  does  not 
understand  how  or  why  defects  went 
undetected  in  its  testing  and  approval 
of  the  shuttle's  faulty  booster  rockets. 
The  House  went  on  to  report  that 
"The  committee  is  concerned  that 
without  such  an  understanding,  NASA 
will  not  be  able  to  detect  a  similar 
brealfdown  in  its  system  of  checks  and 
balances  in  the  future." 

Mr.  President,  until  now  there  has 
been  virtually  no  challenge  of  the  as- 
sumption by  SDI  that  it  will  be  able  to 
move  the  several  thousand  massive 
battle  stations  required  by  SDI  into 
space  and  into  orbit  in  space.  Several 
of  us  have  questioned  the  immense 
cost  of  such  an  operation. 

We  have  pointed  out  that  without  a 
sudden,  wholly  unforeseen  revolution 
in  the  technology  of  space  transporta- 
tion the  cost  of  deployment  alone  will 
be  hundreds  of  billions  of  dollars.  But 
now  there  must  be  a  real  question  as 
to  whether  SDI  can  succeed  in  trans- 
porting this  hardware  into  space  at 
any  cost.  After  all  the  House  commit- 
tee has  found  that  NASA,  which  oper- 
ates the  shuttle,  does  not  even  under- 
stand why  its  rockets  fall.  So  there  is 
some  question  as  to  whether  it  can 
successfully  continue  to  operate  even 
our  current  very  limited  and  largely 
experimental  space  transportation 
program.  Can  NASA  then  take  on  the 
colossal  SDI  mission?  Who  are  we 
trying  to  kid? 

Who  is  to  blame  for  all  this?  The 
House  argues  that  the  pressure  for 
rapid  fire  performance  that  comes 
from  the  White  House  and  the  Con- 
gress is  to  blame.  Here,  Mr.  President, 
is  a  message  that  comes  through  loud 
and  clear  on  the  strategic  defense  ini- 
tiative. The  message  is  that  the  limit- 
ed space  shuttle  system  may  or  may 
not  work  in  the  next  few  years.  But 
that  we  should  give  NASA  more  time, 
more  money,  and  less  pressure.  For 
SDI  the  message  is  that  even  the  prob- 
lem of  transporting  the  hardware  into 
space  probably  cannot  be  accom- 
plished. If  it  is  to  be  given  that  very 
long  shot  chance  of  accomplishment, 
it  will  take  much  more  time  and  a 
great  deal  more  money. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  story  to  which  I  have  re- 
ferred to  in  the  New  York  Times  on 
October  8  by  Philip  Boffey  headlined 
"Panel  Warns  NASA  May  Lack  Shut- 
tle Expertise"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  "JTork  Times.  Oct.  8,  1986] 

Panel  Warns  NASA  May  Lack  Shuttxe 
Expertise 

(By  Philip  M.  Boffey) 

Washington.  Oct.  7.— A  Congressional 
committee  warned  today  that  the  National 
Aeronautics  and  Space  Administration 
might  lack  the  technical  expertise  to  oper- 
ate the  space  shuttle  program  properly. 

The  panel,  the  House  Science  and  Tech- 
nology Committee,  expressed  its  concern  in 
a  report  on  the  findings  of  its  own  investiga- 
tion into  the  destruction  of  the  space  shut- 
tle Challenger. 

Panel  members  concluded  that  the  entire 
Congress,  the  White  House  and  even  the 
committee  itself  had  "played  a  contributing 
role  in  creating"  pressure  "that  directly  con- 
tributed to  unsafe  launch  operations." 

The  committee  also  warned  that,  even 
today,  "the  pressure  to  push  for  an  unrealis- 
tic number  of  flights  continues  to  exist  in 
some  sectors  of  NASA  and  jeopardizes  the 
promotion  of  a  "safety  first'  attitude 
throughout  the  shuttle  program." 

Some  committee  members  stressed  that 
Congress  had  also  failed  to  provide  ade- 
quate financing  for  the  space  agency  to 
meet  the  schedule  pressures. 

The  report  also  questioned  the  safety  of  a 
new  booster  rocket  made  of  lightweight 
carbon  filaments  rather  than  steel.  The 
committee  urged  the  space  agency  to  consid- 
er sending  its  heaviest  payloads  aloft  on  ex- 
pendable rockets  "so  that  there  will  be  no 
need  to  use"  the  filament  booster  rocket, 
which  is  under  development  by  the  space 
agency  and  its  contractors. 

The  committee's  report,  which  was  unani- 
mously approved  by  voice  vote  today,  drew 
heavily  on  the  data  and  findings  of  the  ex- 
tensive investigations  previously  conducted 
by  a  Presidential  commission  and  by  the 
space  agency  itself.  But  it  supplemented 
these  with  10  formal  hearings  and  numer- 
ous staff  interviews  with  officials  and  ex- 
perts. 

The  report  noted  that  "as  a  rule"  the 
House  committee  agreed  with  the  findings 
of  the  Presidential  commission,  which  was 
headed  by  former  Secretary  of  State  Wil- 
liam P.  Rogers.  But  it  expressed  disagree- 
ment with  some  of  the  commission's  find- 
ings or  the  relative  importance  attached  to 
them,  and  it  raised  some  concerns  that  were 
not  stressed  by  the  commission. 

DOUBTS  ABOUT  NASA 

In  one  such  instance,  the  committee  said 
it  "is  not  assured  that  NASA  has  adequate 
technical  expertise  to  conduct  the  space 
shuttle  program  properly."  It  noted  that 
the  space  agency  "has  suffered  staffing  re- 
ductions in  key  areas  over  several  years" 
and  had  lost  top  technical  personnel  be- 
cause it  could  not  compete  with  the  higher 
salaries  in  private  industry. 

The  committee  said  it  had  insufficient  in- 
formation to  make  "a  formal  finding  on  this 
matter"  but  would  conduct  "an  in-depth 
review  of  NASA's  technical  ability  "  in  the 
next  Congress. 


The  committee  also  charged  that  even 
today  the  space  agency  did  not  understand 
how  or  why  defects  went  undetected  in  its 
testing  and  approval  of  the  shuttle's  faulty 
booster  rockets. 

"The  committee  is  concerned  that  without 
such  an  understanding,  NASA  will  not  be 
able  to  detect  a  similar  breakdown  in  its 
system  of  checks  and  balances  in  the 
future,"  the  repwrt  said. 

The  committee  reached  further  than  the 
Rogers  commission  in  pinning  part  of  the 
blame  for  Jan.  28  disaster  on  Congress  and 
the  White  House  for  creating  the  pressures 
that  led  NASA  to  push  for  a  launching 
schedule  of  24  flights  a  year  to  make  the 
shuttle  a  commercial  success. 

The  committee  said  it  differed  somewhat 
from  the  conclusion  of  the  Rogers  commis- 
sion that  a  flawed  decision  making  process 
in  NASA  was  a  central  cause  of  the  acci- 
dent. "The  underlying  problem,"  it  said, 
"was  not  poor  communication  or  inadequate 
procedures"  but  rather  "poor  technical  deci- 
sionmaking over  a  period  of  several  years  by 
top  NASA  and  contractor  personnel"  who 
"failed  to  act  decisively"  to  solve  problems 
in  the  rocket  joints. 

In  other  proclaimed  departures  from  the 
Rogers  commission,  the  comrrattee  said  it 
was  more  concerned  about  the  safety  of  the 
shuttle's  main  engines  and  had  recommend- 
ed a  new  approach  to  overcoming  defects  in 
the  landing  gear,  wheels  and  brakes. 


RECOGNITION  OF  SENATOR 
SASSER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Tennessee,  Mr.  Sasser, 
is  recognized  for  not  to  exceed  5  min- 
utes. 


PROMPT  PAYMENT  ACT 
AMENDMENTS  OF  1987 

Mr.  SASSER.  Mr.  President,  today. 
along  with  55  of  my  colleagues,  I  am 
introducing  the  Prompt  Payment  Act 
Amendments  of  1987.  The  purpose  of 
this  legislation  is  simple  and  direct;  To 
eliminate  the  ambiguities  and  close 
the  loopholes  in  the  Prompt  Payment 
Act  of  1982.  My  colleagues  will  recall 
that  the  Prompt  Payment  Act  address- 
es problems  in  getting  the  Federal 
Government  to  pay  its  bills  on  time  to 
those  contractors  who  furnish  goods 
and  services  to  the  Government. 

At  the  outset,  let  me  point  out  that 
the  amendments  to  the  Prompt  Pay- 
ment Act  made  by  this  bill  are  identi- 
cal to  those  contained  in  S.  2479,  the 
Prompt  Payment  Amendments  of 
1986.  S.  2479  was  unanimously  passed 
by  the  Senate  in  the  closing  days  of 
the  99th  Congress.  Unfortunately, 
time  did  not  allow  for  consideration  of 
this  important  measure  in  the  House. 

The  Prompt  Payment  Act  has  led  to 
significant  improvements  in  the  bill- 
paying  practices  of  the  Federal  Gov- 
ernment. Unfortunately,  many  Feder- 
al agencies  exploit  ambiguities  or  loop- 
holes in  the  act  to  pay  contractors  late 
while  avoiding  late  payment  interest 
penalties  called  for  in  the  act. 
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Ifany  of  these  problems  have  been 
diranleled  by  the  Coalition  for 
n«mpt  niy  and  Ita  eztranely  effec- 
tive dtarector,  Koiton  Pattie.  And 
whOe  the  Office  of  Management  and 
Badtet  cheerfully  claimed  that  99  per- 
cent of  the  Government's  bills  were 
paid  on  time  foUowlng  passace  of  the 
Prompt  Payment  Act.  the  evidence  to 
the  cmtrary  was  mounting. 

Under  the  leadership  of  my  distin- 
guished colleague  ftom  Virginia.  Sena- 
tor TUBLK.  the  Small  Business  Com- 
mittee built  an  extensive  record  docu- 
menting the  act's  shortcomings.  In  re- 
sponse to  the  foot-dragging  evident  in 
some  agencies.  Senator  Tsiblk  moved 
forward  in  the  99th  Congress  with  re- 
medial legislation.  I  want  to  commend 
Sraator  Tbible  for  the  yeoman's 
effort  he  put  into  this  legislation 
throughout  the  99th  Congress.  He 
played  a  cnx:ial  role  in  moving  these 
necessary  reforms  forward  and  I  am 
pleased  that  he  has  Joined  as  a  princi- 
pal cosponsor  of  my  efforts  this  year. 

We  realize  it  is  imperative  to  keep 
pushing  for  full  implementation  and 
vigorous  enforcement  of  the  Prompt 
Payment  Act.  And  we  will  do  so  until 
we  attain  the  goals  which  both  the 
Congress  and  the  business  community 
sought  with  the  Prompt  Payment  Act. 

It  is  abundantly  clear  that  we  are 
not  meeting  those  goals.  Mr.  Presi- 
dent. The  General  Accounting  Office 
conducted  a  survey  last  year  which  es- 
timated that  some  25  percent  of  Gov- 
ernment agencies  continue  to  pay 
their  bills  late.  In  addition,  many 
agencies  are  failing  to  pay  the  interest 
penalty  on  late  payments  called  for  in 
the  act.  The  IS-day  grace  period  in- 
cluded in  the  act  is  being  used  to 
extend  the  payment  period  beyond  30 
days  that  was  originally  intended  in 
the  act.  Some  agencies  continue  to 
take  discounts  for  fast  pajrments  with- 
out actually  making  expeditious  pay- 
ments. Our  legislation  spealEs  to  each 
of  these  problems. 

The  need  for  corrective  legislation  is 
clear.  We  simply  cannot  count  on  ad- 
ministrative solutions  to  the  problems 
I  have  outlined  but  in  fact  quite  to  the 
contrary.  The  administration  has  had 
ample  time  to  make  regiQatory 
changes.  Indeed,  the  officials  in  the 
administration  have  repeatedly  come 
to  the  Hill  and  indicated  to  congres- 
sional committees  that  such  changes 
will  be  forthcoming  shortly,  but  I 
must  advise  you.  Mr.  President,  that 
months  have  passed  and  precious  little 
has  been  done. 

This  inaction  persists  despite  the 
high  priority  given  this  legislation  in 
the  small  business  community.  For  it 
is  small  businesses  which  sell  to  the 
Government  which  are  hardest  hit  by 
late  Government  payments.  They 
have  formed  a  coalition,  and  in  addi- 
tion to  the  Coalition  for  Prompt  Pay, 
which  is  the  umbrella  group  for  many 
small  business  groups,  individual  mem- 


bers of  this  group  have  been  especially 
vocal  in  their  support  of  this  legisla- 
tion. The  National  Federation  of  Inde- 
pendent Business,  the  Small  Business 
Legislative  CouncU,  the  American  Sub- 
contractors Association,  and  National 
Small  Business  United  are  but  a  few  of 
the  memtier  groups  which  have 
worked  tirelessly  for  this  legislation. 

The  importance  of  plugging  the 
loopltoles  of  the  Prompt  Payments  Act 
was  underscored  at  this  summer's 
White  House  Conference  on  Small 
Business.  Delegates  to  the  conference 
considered  more  than  400  issues  af- 
fecting America's  small  business  com- 
munity. 

Mr.  President,  today  I  am  introduc- 
ing the  "Prompt  Payment  Act  Amend- 
ments of  1987",  with  the  support  of  56 
of  my  colleagues,  including  Senators 
Tribi£.  Glenn,  Roth,  Chiles,  Dan- 
POBTR,  Bumpers,  Weicker,  Cohen, 
Levin.  Motnihan,  D'Amato,  Nunn, 
ZoRUfSKT,  Baucus,  Rudman,  Dixon, 
BoREB,  Kasten,  Kerry,  Sanporo, 
NicKiES,  Harkin,  Grasslet,  Mikttl- 
SKi,  Stevens,  Bingaman,  Prtor,  Garn, 
MiTCKELL,  Fowler,  Gore,  Stennis, 
Hecht.  Hollings,  Heinz,  Heplin, 
Wallop,  Humphrey,  Leahy,  Stappord, 
Adams,  Lugar,  Pell,  Packwood,  Bur- 
dick.  DURENBERGER,  E>ODD,  MELCHER, 
DeConcini,  Bond,  Riegle.  Symms, 
MATSimAGA,  QuAYLE,  Pressler,  and 
Ford. 

The  purpose  of  this  legislation  is 
simple  and  direct:  To  eliminate  the 
ambiguities  and  close  the  loopholes  in 
the  Prompt  Payment  Act  of  1982. 
With  increasing  frequency.  Federal 
agencies  are  exploiting  these  ambigu- 
ities and  loopholes  to  pay  contractors 
late,  yet  avoid  the  late  payment  inter- 
est penalties  mandated  by  the  act. 

The  amendments  to  the  Prompt 
Payment  Act  made  by  this  bill  are 
identfc^  to  those  contained  in  S.  2479, 
the  ft-ompt  Payment  Amendments  of 
1986,  which  was  unanimously  passed 
by  the  Senate  in  the  closing  days  of 
the  99th  Congress.  At  the  time  of  its 
passage  on  October  15.  1986.  S.  2479 
had  44  cosponsors,  reflecting  strong  bi- 
partiaan  support.  Given  that  we  were 
in  the  final  hectic  days  before  ad- 
journment, there  was  no  expectation 
that  S.  2479  would  become  law.  Yet,  its 
many  supporters  in  the  small  business 
community  and  in  the  Senate,  includ- 
ing myself,  pressed  hard  for  Senate 
action.  Why?  To  send  an  unambiguous 
message— that  those  who  support  the 
Prompt  Payment  Act  intend  to  relent- 
lessly push  for  its  full  implementation 
and  vigorous  enforcement,  until  the 
goals  which  the  Congress  and  the  busi- 
ness community  sought  have  been  at- 
tained. 

As  many  of  my  colleagues  will  recall, 
we  passed  the  Prompt  Payment  Act  in 
1982  to  correct  very  serious  and  per- 
sistent problems  regarding  late  pay- 
ments to  Government  contractors. 
The  Government's  billpaying  perform- 
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ance  was  In  a  word,  "dismal."  In  addi- 
tion, contractors  were  all  too  often 
confronted  by  indifference,  or  even 
callous  ditregard.  by  agency  pajmient 
officials,  when  they  sought  to  inquire 
after  their  overdue  contract  payments. 
Most  hard  hit  were  the  many  small 
business  Government  contractors,  for 
whom  the  borrowing  costs  required  to 
cover  late  Government  payments  all 
to  easily  move  a  Government  contract 
from  the  firm's  profit  column  to  its 
loss  column.  For  some,  lengthy  pay- 
ment delays  might  drive  them  out  of 
business. 

In  a  1978  report,  the  General  Ac- 
counting Office  [GAO]  reported  that 
40  percent  of  all  contract  invoices,  rep- 
resenting 20  percent  of  the  total  dollar 
volume  of  Federal  contract  payments, 
were  late;  that  is,  not  being  paid 
within  the  commercially  accepted  30- 
day  time  period.  The  GAO  report  also 
documented  examples  of  unconscion- 
able delays,  running  to  months,  not 
days,  called  to  our  attention  by  many 
small  business  Government  contrac- 
tors. The  GAO  estimated  that  Federal 
contractors  may  have  incurred  interest 
costs  exceeding  $30  million  during  the 
6  months  of  billpaying  activity  sam- 
pled by  the  GAO  in  its  comprehensive 
review. 

It  is  especially  worthy  to  note  that 
in  its  1978  report,  GAO  made  a  series 
of  recommendations  to  the  Office  of 
Management  and  Budget  COMB]  and 
the  executive  agencies  to  correct  the 
significant  problems  identified.  Ad- 
ministrative solutions  were  promised. 
In  1981.  the  GAO  conducted  a  follow 
up  survey  to  determine  if  the  Govern- 
ment's billpaying  performance  had  im- 
proved. GAO  reported  that  they  found 
no  improvement,  noting  that  few  of 
their  recommendations  had  been  im- 
plemented. Administrative  initiatives, 
plagued  by  inherent  transience  and 
shifting  priorities,  again  failed  to  do 
the  job.  especially  given  that  the  basic 
prompt  pay  reform  effort  was  strongly 
opposed  by  the  executive  agencies.  Mr. 
President.  I  highlight  this  past  experi- 
ence for  my  colleagues,  for  again  we 
are  being  told  that  corrective  adminis- 
trative action  is  all  that  will  be  needed 
to  addres  the  problems  which  the 
Prompt  rtiyment  Act  Amendments  of 
1987  seeks  to  correct. 

Despite  strong  opposition  from  OMB 
and  the  executive  agencies.  Congress 
pressed  forward  to  enact  fundamental 
remedial  legislation  to  the  late  pay- 
ment problem.  Early  in  the  first  ses- 
sion of  the  97th  Congress,  I  introduced 
S.  30,  the  Late  Payments  Act  of  1981. 
A  more  refined  bill.  The  Delinquent 
Payment  Act  of  1981,  S.  1131,  was  in- 
troduced by  Senator  Danporth,  with 
22  original  cosponsors  including  Sena- 
tors Weicker.  Chiles,  and  most  of  the 
members  of  the  Small  Business  Com- 
mittee, including  myself.  With  the 
strong  support  of  Senators  Danporth 
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and  Chilis,  chairman  and  ranking  mi- 
nority member  of  the  Governmental 
Affairs  Committee's  Subcommittee  on 
Federal  Expenditures,  Research  and 
Rules,  the  bill  r  oved  steadily  forward, 
nurtured  by  a  broadbased  prompt  pay 
coalition.  A  companion  measure,  H.R. 
4709,  the  Prompt  Payment  Act,  was  al- 
ready moving  steadily  through  the 
House  with  strong  bipartisan  support 
imder  the  steady  hand  of  Representa- 
tive Jack  Brooks,  chairman  of  the 
House  Government  Operations  Com- 
mittee, supported  by  Representative 
Frank  Horton,  the  committee's  rank- 
ing Republican  member.  S.  1131 
became  Public  Law  97-177  on  May  21, 
1982. 

Essentially,  the  Prompt  Payment 
Act  requires  the  Government  to  pay 
its  contractors  by  the  due  date  speci- 
fied in  the  contract  or  within  30  days 
in  the  absence  of  a  contractual  due 
date.  The  act  prescribed  more  strin- 
gent payment  requirements  for  certain 
foodstuffs.  If  the  payment  is  not  made 
by  the  due  date,  the  act  entitles  the 
contractors  to  a  late  payment  interest 
penalty. 

Mr.  President,  Government  contrac- 
tors, both  small  firms  and  large  busi- 
nesses, are  now  in  their  fifth  fiscal 
year  with  the  Government's  billpaying 
procedures  subject  to  the  Prompt  Pay- 
ment Act.  The  prompt  pay  coalition, 
and  many  of  its  member  associations, 
have  closely  monitored  agency  imple- 
mentation. Their  efforts  reflects  two 
general  observations.  First,  the  act  has 
generally  improved  the  Government's 
performance,  given  the  dismal  record 
that  existed  prior  to  enactment.  And, 
second,  the  agencies  have  identified 
and  exploited  ambiguities  in  the  act, 
devising  implementational  limitations 
that  have  gradually  stripped  away  the 
act's  protections  with  respect  to  more 
and  more  types  of  late  payments. 

Mr.  President,  I  believe  that  there 
are  two  forces  propelling  this  effort  to 
limit  the  act's  protections.  First,  the 
act  requires  that  the  executive  agen- 
cies pay  their  late  payment  interest 
penalties  from  existing  program  funds. 
This  provision  was  designed  to  encour- 
age timely  payments  through  im- 
proved management.  It  appears  to 
have  also  had  an  unexpected  adverse 
effect,  encouraging  agencies  to  try  to 
avoid  paying  the  prescribed  penalties. 
Second,  OMB  has  used  the  act  as  a 
statutory  basis  for  an  aggressive  cash 
management  initiative,  which  strongly 
discourages  early  payments  and  the 
payment  of  interest  penalties.  Effec- 
tive cash  management  is  a  laudable 
management  objective,  but  not  by 
keeping  in  the  Treasury  moneys  due 
to  contractors  who  have  performed 
their  obligations  to  the  Government 
Mr.  President,  it  is  important  that  my 
colleagues  understand  that  the 
Prompt  Payment  Act  applies  only 
when  the  Government  has  determined 
that  the  contractor  has  provided  sup- 


plies, services,  or  construction  in  con- 
formity with  the  terms  and  conditions 
of  the  Government's  contract.  Under 
the  Prompt  Payment  Act.  contractor, 
performance  is  not  an  issue,  only 
timely  Government  pajnnent  for  value 
received. 

Having  monitored  the  act's  imple- 
mentation over  the  years,  the  prompt 
pay  coalition,  and  its  member  associa- 
tions, identified  a  series  of  persistent 
implementational  problems  and  ever 
widening  loopholes,  that  principally 
impacted  small  business  Government 
contractors.  Calls  for  congressional 
oversight  and  amendments  to  close 
the  loopholes  return  the  act  to  the 
path  intended  by  Congress  were  being 
made  with  increasing  frequency.  For 
example,  the  Small  Business  Commit- 
tee's National  Advisory  Council  consid- 
ered the  issue  of  the  implementation 
of  the  Prompt  Payment  Act  during  its 
meeting  on  October  25,  1985.  The  Na- 
tional Advisory  Council  adopted  a  res- 
olution which  cataloged  the  problems 
being  faced  and  called  for  oversight 
hearings. 

The  Senate  Small  Business  Commit- 
tee responded  to  the  call  for  oversight 
hearings.  My  colleague  from  Virginia, 
Senator  Trible,  took  on  this  unglam- 
orous  task.  A  field  hearing  was  held  in 
Norfolk,  VA,  on  December  2,  1985. 
Representatives  of  small  firms  provid- 
ing an  array  of  supplies  and  services, 
as  well  as  construction,  to  various  Gov- 
ernment agencies  testified.  A  compre- 
hensive statement  was  presented  by 
Kenton  Pattie,  the  leader  of  prompt 
pay  coalition.  Testimony  was  provided 
by  Navy  witnesses  representing  de- 
fense agency  experience  and  by  Gen- 
eral Services  Administration  witnesses 
reflecting  civilian  agency  experience. 
This  Small  Business  Committee  hear- 
ing, chaired  by  Senator  Trible,  was 
the  first  congressional  oversight  hear- 
ing conducted  on  the  implementation 
of  the  Prompt  Pajrment  Act. 

Utilizing  this  extensive  hearing 
record,  additional  materials  submitted 
by  associations  and  individual  contrac- 
tors, and  OMB's  reports  to  the  Con- 
gress for  fiscal  years  1982,  1983,  and 
1984,  Senator  Trible  directed  Small 
Business  Committee  staff  in  the  prep- 
aration of  what  became  S.  2479,  the 
Prompt  Payment  Amendments  of 
1986.  The  bill  was  introduced  on  May 
21,  1986,  with  20  original  cosponsors. 
including  myself. 

With  the  strong  support  of  Senator 
Weicker  and  Senator  Bumpers,  a  full 
committee  hearing  on  the  implemen- 
tation of  the  Prompt  Payment  Act  was 
scheduled.  A  day-long  hearing  was 
conducted  on  June  19,  1986;  extensive 
testimony  was  received  from  13  wit- 
nesses. Many  additional  statements 
were  submitted  for  the  Record.  Testi- 
mony was  presented  by  witnesses  rep- 
resenting the  Prompt  Pay  Coalition, 
the  National  Federation  of  Independ- 
ent Business  [NFIB],  the  Small  Busi- 


ness Legislative  Council  [SBLCl.  the 
Associated  General  Contractors  of 
America  lAGC],  the  American  Sub- 
contractors Association  [ASAl.  the  As- 
sociated Specialty  Contractors  [ASCI, 
and  others.  Most  of  the  testimony 
from  these  private  sector  witnesses 
confirmed  the  problems  previously 
presented  during  the  field  hearing  and 
communicated  directly  to  the  Small 
Business  Committee.  One  new  issue  of 
Importance  was  developed  during  the 
June  19  hearing:  Should  the  Prompt 
Payment  Act  be  amended  to  provide 
protection  to  subcontractors  imder 
Federal  construction  contracts.  The 
witnesses  representing  ASA  and  ASC 
argued  strongly  for  such  an  amend- 
ment to  the  act.  Such  an  amendment 
was  also  supported  in  the  testimony  of 
the  witnesses  representing  the  Prompt 
Pay  Coalition,  NFIB,  and  SBLC. 
AGC's  witness  opposed  any  subcon- 
tractor coverage,  on  the  basis  that  it 
would  be  an  unwarranted  Government 
intrusion  into  the  private  contractual 
relationship  between  the  prime  con- 
tractor and  its  subcontractors.  AGC 
sees  such  a  subcontractor  provision  as 
a  violation  of  the  principle  of  privity 
of  contract,  which  it  steadfastly  sup- 
ports. 

Most  of  the  witnesses  also  comment- 
ed on  S.  2479.  All  of  the  private  sector 
witnesses  supported  the  bill.  OMB's 
witness,  John  J.  Lordan,  then  Deputy 
Associate  Director  for  Financial  Man- 
agement, presented  a  statement  by 
OMB's  Director,  Jim  MUler.  It  ac- 
knowledged the  validity  of  many  of 
the  problems  identified  by  the  private 
sector  witnesses,  but,  as  expected,  op- 
posed a  legislative  solution.  Instead, 
OMB  promised  a  series  of  administra- 
tive actions,  including  revisions  to 
OMB  circular  A- 125,  prompt  payment, 
the  issuance  of  appropriate  coverage 
in  the  govemmentwide  Federal  Acqui- 
sition Regulation  [FAR],  and  im- 
proved reporting  to  provide  to  Con- 
gress a  more  accurate  picture  of 
agency  compliance  with  the  act.  To 
date,  the  only  administrative  remedial 
action  taken  has  been  the  publication 
for  public  comment  of  proposed  PAR 
coverage,  which  appeared  in  the  Fed- 
eral Register  on  July  17,  1986.  As  pro- 
posed, these  FAR  provisions  would 
have  haul  the  practical  effect  of  abro- 
gating the  act's  protections.  Given  the 
universally  adverse  public  comments, 
it  is  expected  that  these  proposed  reg- 
ulations will  be  fundamentally  rewrit- 
ten. 

In  all,  the  Small  Business  Commit- 
tee compiled  623  pages  of  printed 
record,  which  was  furnished  to  the 
Committee  of  Jurisdiction,  the  Com- 
mittee on  Governmental  Affairs,  and 
its  Subcommittee  on  the  Oversight  of 
Government  Management.  Utilizing 
the  extensive  record  furnished  by  the 
Small  Business  Committee,  the  Over- 
sight   of    Government    Management 
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Subootnmittee  cmrefully  reviewed  S. 
S479.  Under  the  able  leadership  of 
Sowtor  CoHXH  and  Senator  Levin. 
chairman  and  ranking  minority 
member  of  the  subcommittee,  many 
important  improvements  were  made  in 
theMU. 

The  Oversight  of  Government  Man- 
agement Subcc»nmlttee  marked  up  S. 
2479,  and  unanimously  reported  the 
biU  on  August  14,  1986. 

As  reported.  S.  2479  included  a  care- 
fully drafted  provision,  providing  to 
subcontractors  under  Federal  con- 
struction contracts  the  protections  of 
the  Prompt  Payment  Act,  while  pre- 
serving privity  of  contract  between  the 
prime  contractor  and  its  subcontrac- 
tors. The  provision,  which  is  contained 
section  7  of  S.  2479  and  the  Prompt 
Payment  Act  Amendments  of  1987, 
does  three  things.  First,  it  requires 
that  the  agreement  negotiated  be- 
tween the  prime  contractor  and  its 
subcontractors  include  a  payment 
clause,  a  critical  element  of  a  complete 
subcontract  agreement.  Second,  it  re- 
quires that  the  payment  term  incorpo- 
rated into  the  required  payment 
clause  reflect  prevailing  industry 
standards.  The  prevailing  industry 
standard  is  ciirrently  deemed  to  be  7 
dajrs  on  the  basis  of  a  joint  policy 
statement  on  prompt  payment  issued 
by  the  Associated  General  Contractors 
of  America  [AGC],  the  American  Sub- 
contractors Association  [ASA],  and 
the  Associated  Specialty  Contractors 
[ASCI,  as  well  as  an  array  of  standard 
contract  documents  used  extensively 
in  the  industry  for  both  private  and 
governmental  construction  projects. 
Third,  the  bill  provides  the  essential 
enforcement  mechanism  by  requiring 
that  the  agreement  between  the  prime 
contractor  and  the  subcontractor,  enti- 
tle the  subcontractor  to  a  late  pay- 
ment interest  penalty  at  the  same  rate 
applicable  between  the  prime  contrac- 
tor and  the  Government,  if  the  prime 
contractor  fails  to  make  payment  in 
accordance  with  the  subcontract's  pay- 
ment clause.  I  strongly  support  this 
provision  providing  the  Prompt  Pay- 
ment Act's  protections  to  subcontrac- 
tors. 

The  section-by-section  analysis  ac- 
companying the  bill  extensively  dis- 
cusses this  provision,  and  endeavors  to 
make  clear  the  prot«ctions  it  accords 
the  prime  contractor  as  well  as  the 
subcontractor.  After  reviewing  the 
array  of  contract  clauses  currently 
mandated  by  procurement  regulations 
for  inclusion  in  the  subcontracts 
awarded  by  a  contractor  having  a  Fed- 
eral construction  contract,  I  caimot 
accept  AOC's  argument  that  the  bill's 
subcontractor  coverage  constitutes  an 
unacceptable  Intrusion  into  a  private 
contractual  relationship.  Nor  can  I 
accept  the  argument  that  this  provi- 
sion will  certainly  draw  the  Govern- 
ment into  pajrment  disputes  between 
the  prime  contractor  and  their  subcon- 


tractors. Such  disputes  will  be  resolved 
between  the  parties,  but  this  provision 
of  the  bill  will  assure  that  the  subcon- 
tract agreement  has  a  payment  provi- 
sion which  defines  the  rights  and  re- 
sponsibilities of  the  contracting  par- 
ties. Given  the  inherently  unequal 
bargaining  position  existing  between 
most  prime  contractors  and  most  sub- 
contractors, the  essential  elements  of 
a  fair  payment  clause  must  be  clearly 
specified,  or  it  is  highly  unlikely  that 
most  subcontract  agreements  would 
reflect  on  evenhanded  payment  provi- 
sion. I  firmly  believe  that  the  bill's 
provision  will  go  a  very  long  way 
toward  avoiding  prime  contractor-sub- 
contractor payment  conflicts,  which 
will  benefit  them,  but  more  important- 
ly will  benefit  the  taxpayers  who  are 
footing  the  bill  for  the  construction 
project. 

S.  2479  also  received  close  scrutiny 
by  the  full  Governmental  Affairs 
Committee,  which  in  turn  made  im- 
portant refinements.  The  bill  was 
unanimously  reported  on  October  2, 

1986.  As  previously  mentioned,  the  full 
Senate  approved  S.  2479  by  voice  vote 
on  October  15,  1986. 

At  this  point,  Mr.  President,  let  me 
summarize  the  provisions  of  the 
Prompt  Payment  Act  Amendments  of 

1987,  which  mirrors  the  provisions  of 
S.  2479.  Later.  I  will  offer  a  unani- 
mous<onsent  request  to  include  a  de- 
tailed section-by-section  analysis  of 
the  bQl.  which  is  based  upon  a  sununa- 
ry  of  S.  2479  which  Senator  Roth  in- 
cluded in  the  Record  at  the  time  the 
Senate  considered  and  passed  the  bill. 
The  Basser/Trible  Prompt  Payment 
Act  Amendments  would: 

Firat.  Clarify  the  starting  point  of 
the  act's  pajrment  clock  by  more  clear- 
ly defining  receipt  of  invoice  and  re- 
quiring the  Government  to  announce 
prior  to  contract  if  formal  acceptance 
will  take  longer  than  5  days  from  the 
date  of  actual  delivery  of  goods  or  per- 
formance of  services  by  the  contrac- 
tor; 

Second.  Make  explicit  the  act's 
intent  that  late  payment  interest  pen- 
alties be  paid  automatically  and  pro- 
vide for  increased  penalties  in  the 
event  that  agency  personnel  attempt 
to  withhold  a  late  payment  interest 
penalty  due  to  a  contractor; 

Third.  Phase  out  gradually  the  15- 
day  grace  period,  during  which  the  act 
allows  the  Government  to  pay  late- 
without  incurring  a  late  payment  in- 
terest penalty; 

Fourth.  Make  explicit  the  act's  ap- 
plication to  construction  contract 
progress  payments,  as  intended  and 
extend  the  act  to  cover  the  late  dis- 
bursement of  amounts  retained  by  the 
Government  during  the  performance 
of  a  Federal  construction  contract, 
once  the  project  has  been  accepted: 

Fifth.  Clarify  the  act  with  respect  to 
its  application  to  payments  for  the 
periodic  delivery   of  supplies  or  the 


periodic  performance  of  services  au- 
thorized under  many  Government  con- 
tracts; 

Sixth.  Require  Government  con- 
struction contractors  to  include  a  pay- 
ment provision  in  their  agreements 
with  their  subcontractors,  which  pro- 
vides for  payment  in  accordance  with 
prevailing  industry  standards  and  re- 
quires the  payment  of  a  late  payment 
interest  penalty  to  the  subcontractor 
at  the  same  rate  applicable  between 
the  prime  contractor  and  the  Govern- 
ment, if  the  prime  contractor  does  not 
make  payment  in  accordance  with  its 
subcontract; 

Seventh.  Clarify  the  act  to  prohibit 
the  Government  from  taking  early 
payment  discounts  long  after  the  expi- 
ration of  tihe  contractor's  specified  dis- 
count period; 

Eighth.  Make  explicit  the  act's  cov- 
erage of  c0ntractors  selling  to  the  U.S. 
Postal  Service; 

Ninth.  Improve  the  act's  reporting 
requirements  to  assure  that  Congress 
received  from  OMB  an  accurate  and 
complete  picture  of  the  act's  imple- 
mentation by  the  various  agencies;  and 

Tenth.  Require  the  implementation 
of  the  act  through  the  government- 
wide  Federal  Acquisition  Regulation 
[FAR],  which  has  been  delayed  4 
years  and  which  GAO  found  was  a 
continuing  cause  of  many  payment 
problems. 

Mr.  President,  I  believe  that  these 
amendments  to  the  Prompt  Payment 
Act  address  real  problems  that  Gov- 
ernment contractors,  especially  small 
businesses^  are  facing  on  a  daily  basis. 
This  is  certainly  the  conclusion  I  have 
drawn  from  the  hearings  conducted  by 
the  Small  Business  Committee.  Fur- 
ther confirmation  is  provided  in  testi- 
mony presented  during  a  Prompt  Pay- 
ment Act  oversight  hearing  conducted 
on  July  29,  1986,  by  the  Subcommittee 
on  Legislation  and  National  Security 
of  the  House  Government  Operations 
Committee.  During  that  hearing,  wit- 
nesses representing  the  General  Ac- 
counting Office  presented  preliminary 
findings  of  a  review  of  agency  bill- 
paying  practices  after  3  years  under 
the  Prompt  Payment  Act.  This  report 
was  requested  by  the  subcommittee 
chairman.  Representative  Jack 
Brooks. 

The  GAO  testified  that:  The  Gov- 
ernment was  still  paying  approximate- 
ly 25  percent  of  its  invoices  late;  early 
payment  discoiuits  were  still  being  im- 
properly taken;  and  agencies  frequent- 
ly did  not  pay  the  late-payment  inter- 
est penalties  owed  nor  repay  improper- 
ly taken  payment  discounts.  GAO 
auditors  l!ound  unpaid  interest  penal- 
ties at  24  of  the  39  payment  centers 
they  visited.  Three  of  those  centers 
had  local  policies  not  to  pay  interest 
penalties  unless  the  contractor  made  a 
request.  GAO  also  found  that  approxi- 
mately 20  percent  of  the  invoice  in 


their  sample  were  paid  during  the 
grace  period.  The  GAO  report,  which 
was  published  in  August  1986,  also 
noted  that  many  of  the  payment  prob- 
lems could  be  traced  back  to  the  fact 
that  regulations  implementing  the 
Prompt  Payment  Act  have  never  been 
included  in  the  Federal  Acquisition 
Regulation  [PARI.  With  respect  to 
OMB's  assertion  that  99  percent  of 
the  Government's  bills  are  timely 
paid,  GAO  witnesses  testified  that 
OMB's  reports  to  the  Congress  on  per- 
formance under  the  act  have  been  mis- 
leading and,  thus,  mask  the  need  for 
corrective  action. 

Mr.  President,  the  problems  of 
agency  abuse  of  the  Prompt  Pjiyment 
Act  was  also  an  issue  that  surfaced 
during  the  various  State  and  regional 
meetings  that  preceded  the  1986 
White  House  Conference  on  Small 
Business.  In  the  end,  the  conference 
delegates  voted  to  adopt  a  resolution 
that  calls  for  strengthening  the 
Prompt  Payment  Act  and  seeing  that 
it  is  vigorously  enforced.  This  FYompt 
Payment  Act  recommendation  was 
ranked  32  out  of  an  overall  conference 
issue  agenda  that  exceeded  400  items. 
The  Prompt  Payment  Act  Amend- 
ments of  1987  addresses  most  of  the 
improvements  to  the  act  called  for  in 
White  House  Conference  recommen- 
dation. 

Mr.  President,  the  Prompt  Payment 
Act  Amendments  of  1987  enjoys  broad 
support  within  most  segments  of  the 
small  business  community.  Special  rec- 
ognition must  be  given  to  the  coalition 
for  prompt  pay,  under  the  tireless 
leadership  of  Kenton  Pattie  of  the 
International  Communications  Indus- 
tries Association.  Strong  support  for 
these  amendments  to  the  I»iompt  Pay- 
ment Act  has  also  been  provided  by 
many  of  the  individual  associations 
that  comprise  the  coalition.  Many  of 
the  broadbased  small  business  groups 
have  lent  their  strong  support,  espe- 
cially the  National  Federation  of  Inde- 
pendent Business,  the  Small  Business 
Legislative  Council,  and  National 
Small  Business  United.  Within  the 
construction  industry,  the  amend- 
ments enjoy  the  strong  support  of  the 
American  Subcontractors  Association, 
which  has  been  in  the  forefront,  as 
well  as  the  National  Electrical  Con- 
tractors Association,  the  National  As- 
sociation of  Plumbing-Heating-Cooling 
Contractors,  and  the  Associated  Spe- 
cialty Contractors.  The  Associated 
Builders  and  Contractors,  an  associa- 
tion of  whose  membership  includes 
many  general  contractors,  supported 
the  passage  of  S.  2479  and  have  urged 
the  swift  enactment  of  Prompt  Pay- 
ment Act  Amendments  in  the  100th 
Congress.  Similarly,  the  amendments 
enjoy  the  strong  support  of  the  Coali- 
tion for  Common  Sense  in  Govern- 
ment Procurement,  comprised  of  asso- 
ciations and  individual  companies  that 
market  commercial  products  to  all  seg- 


ments of  the  Federal  Government. 
The  American  Logistics  Association, 
many  of  whose  members  sell  the  Gov- 
errunent  various  food  products,  has 
been  a  steadfast  supi>orter  of  these 
necessary  improvements  to  the 
Prompt  Payment  Act. 

S.  2479,  the  predecessor  to  the 
Prompt  Payment  Act  Amendments  of 
1987  also  enjoyed  the  support  of  a 
broad  range  of  associations,  whose 
members  provide  some  of  the  most  so- 
phisticated equipment  and  services  to 
Government.  Among  them  are:  the 
Computer  and  Business  Equipment 
Manufacturers  Association  [CBEMA], 
the  e  [Electronic  Industries  Association 
[EIAl,  the  Computer  Software  and 
Services  Industry  Association 

[ADAPSOl.  and  the  Professional  Serv- 
ices Council  [PSCl. 

Mr.  President,  what  we  have  here  in 
the  Prompt  Payment  Act  Amend- 
ments of  1987  is  a  carefully  crafted 
measure  that  will  restore  the  simple 
promise  of  the  Prompt  Payment  Act 
of  1982:  That  a  contractor  who  has 
faithfully  performed  his  or  her  obliga- 
tions to  the  Government  is  entitled  to 
be  paid  in  a  timely  fashion.  Our  inten- 
tions in  enacting  the  Prompt  Payment 
Act  have  been  frustrated;  it  is  time 
that  the  agencies  be  made  to  fulfill 
the  spirit  as  well  as  the  narrowest 
letter  of  the  act.  The  quality  of  this 
measure  reflects  the  hard  work  of  the 
Committee  on  Small  Business  during 
the  99th  Congress,  in  particular  the 
efforts  of  my  colleague  from  Virginia, 
Mr.  Trible.  It  also  reflects  the 
thoughtful  consideration  of  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management  under  the  leader- 
ship of  Senator  Cohen  and  Senator 
Levin. 

As  a  member  of  the  Committee  on 
Governmental  Affairs,  it  is  my  inten- 
tion to  seek  prompt  consideration  of 
this  much-needed  legislation,  so  that  it 
may  be  placed  before  the  Senate  and 
once  again  adopted  by  an  overwhelm- 
ing vote.  Swift  action  by  the  Senate 
will  provide  additional  impetus  to 
equally  swift  action  by  the  House. 

We  have  come  along  way  toward 
making  the  Government  a  customer 
who  pays  his  bills  on  time.  This  legis- 
lation will  help  us  to  complete  the 
journey. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  Prompt  Payments  Act  of 
1987  along  with  a  section-by-section 
analysis  and  a  letter  from  the  Coali- 
tion for  I*rompt  Pay. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  328 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consrress  assembled. 


SHORT  TITLB 

Section  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Act  Amendments  of 
1987". 

CONCRXSSIONAI.  nRSIIfCS 

Sec.  2.  The  Congress  finds  that— 
<  1 )  the  billpaying  practices  of  most  Feder- 
al Government  agencies  generally  have  im- 
proved, with  certain  exceptions,  after  four 
years  of  experience  under  the  Prompt  Pay- 
ment Act  (codified  in  chapter  39  of  title  31. 
United  States  Code); 

(2)  the  improvement  in  such  billpaying 
practices  has  resulted  In  fairer  treatment  of 
contracts  who  furnish  supplies,  services,  or 
contruction  to  the  Federal  Government,  es- 
pecially small  businesses; 

(3)  nonetheless,  many  contractors  who 
deal  with  the  Federal  Government  continue 
to  exp>erience  persistent  problems  of  un- 
timely Government  payments  as  a  result 
of- 

(A)  the  failure  to  implement  the  provi- 
sions of  the  Prompt  Payment  Act  through 
the  Government-wide  Federal  Acquisition 
Regulation: 

(B)  the  implementation  of  the  provisions 
of  the  Prompt  Payment  Act  in  a  manner 
that  denies  the  Act's  protections  in  cases  of 
certain  contract  payments,  such  as  progress 
payments  for  work  satisfactorily  performed 
under  construction  contracts  and  payment 
of  amounts  which  have  t>een  retained  by  a 
Federal  Government  agency  during  the  per- 
formance of  construction  contracts  and  are 
to  be  released  upon  final  acceptance  of  the 
construction  work  by  the  agency: 

(C)  the  unlimited  time  presently  afforded 
Federal  Government  agencies  formally  to 
accept  supplies  delivered  or  services  per- 
formed by  contractors,  which  may  be  im- 
properly used  by  such  agencies  to  deny  late 
payment  interest  penalties  to  contractors 
delivering  such  supplies  or  performing  such 
services  in  a  timely  manner  as  prescribed  by 
the  contract: 

(D)  the  implementation  of  the  provisions 
of  such  act  in  a  manner  which  has  permit- 
ted Federal  Government  agencies  to  take 
discounts  for  early  payment  months  after 
the  expiration  of  the  discount  period  speci- 
fied in  the  contractor's  invoice: 

(E)  the  failure  of  the  Act  explicitly  to  re- 
quire Federal  Government  agencies  auto- 
matically to  pay  late  payment  interest  pen- 
alties due  to  contractors: 

(P)  the  absence  of  incentives  effectively  to 
dissuade  Government  employees  from  at- 
tempting to  withhold  late  payment  interest 
penalties  which  contractors  are  entitled  to 
receive: 

(G)  the  continued  availability  of  certain 
payment  grace  periods  which  affords  Feder- 
al Government  agencies  the  opportunity  to 
pay  their  bills  late  without  incurring  any 
late  payment  interest  penalty  and.  thus, 
unilaterally  to  extend  the  payment  due  date 
upon  which  the  contractors  have  based 
their  contract  prices: 

<H)  the  failure  of  Federal  Government 
agencies  to  implement  the  requirement  in 
the  Act  to  pav.  during  the  contract  period, 
for  the  periodic  delivery  of  supplies  or  the 
periodic  performance  of  services  if  permit- 
ted by  the  contract:  and 

(I)  the  failure  of  the  Act  explicitly  to  pro- 
tect contractors  doing  business  with  the 
United  States  Postal  Service; 

(4)  the  Federal  Government  will  realize 
substantial  benefits  if  Government  con- 
struction contracts  require  Goverrunent 
contractors  to  pay  their  subcontractors  and 
suppliers  in  a  timely  manner,  in  accordance 
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wltb  prevmUlns  Industry  standards,  or  be 
■ubjeet  to  the  same  late  payment  interest 
penalUea  preacribed  In  the  Act:  and 

(5>  a  strensthening  of  the  provisions  of 
the  Prompt  Payment  Act.  and  its  vigorous 
enforcement,  is  a  key  recommendation 
made  to  the  President  and  the  Congress  by 
the  deletates  to  the  1986  White  House  Con- 
ference on  Small  Business. 

DBFINmONS  AMD  AmiCATION 

Sk.  3.  (a)  Section  3901(aH4)  of  title  31, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(4)  the  head  of  the  agency  is  deemed  to 
receive  an  invoice  on  the  later  of— 

"(A)  the  date  on  which  the  office  or  em- 
ployee of  the  agency  designated  by  the 
agency  to  first  receive  such  invoice  actually 
receives  a  proper  invoice;  or 

"(B)  on  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
actually  delivered  or  final  performance  of 
the  services  is  actually  completed,  as  the 
case  may  be.  unless  the  contract  specifies  a 
longer  period  for  agency  acceptance  of  the 
property  or  services.". 

(bXl)  Section  3901  of  such  title  is  furtiier 
amended  by  adding  at  the  end  the  following 
new  subsection  (c): 

"(c)  This  chapter,  except  section  3906  of 
this  title,  applies  to  the  United  States  Postal 
Service.  However,  the  Postmaster  General 
shall  be  responsible  for  issuing  the  imple- 
menting procurement  regulations,  solicita- 
tion provisions,  and  contract  clauses.". 

(2)  Section  41(Kb)  of  title  39.  United  States 
Code,  is  amended  by  inserting  after  clause 
(8)  the  following  new  clause  (9): 

"(9)  Chapter  39  of  title  31.". 

mtercst  pknalties:  reductions  in  grace 
pkriod;  imcheased  penalties 

Sk.  4.  (aKl)  Section  3902(b)  of  title  31. 
United  States  Code,  is  amended— 

"(A)  by  striking  out  "16th"  in  clause  (3)  in 
such  sentence  and  inserting  in  lieu  thereof 
"8th";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence: 

Clause  (3)  of  the  preceding  sentence  shall 
not  apply  to  payments  under  any  contract 
for  which  the  procurement  solicitation  is 
issued  on  or  after  October  1,  1990.". 

(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection  (c): 

"(cKl)  Any  amount  of  an  interest  penalty 
which  exceeds  $1.00  and  is  owed  a  business 
concern  under  this  section  shall  be  paid 
without  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penal- 
ty. 

"(2)  If  a  business  concern— 

"(A)  is  owed  an  interest  penalty  by  an 
agency; 

"(B)  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which 
the  interest  penalty  becomes  due: 

"(C)  is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the  date  on 
which  such  payment  is  made;  and 

"(D)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty. 

such  business  concern  shall  be  entitled  to 
receive  an  interest  penalty  equal  to  twice 
the  amoimt  of  the  interest  payment  that 
would  otherwise  be  due.". 


INTCRCST  penalties  ON  PROGRESS  PAYMENTS 
AND  RETAINED  AMOUNTS  UNDER  CONSTRUC- 
TION CONTRACTS 

Sec.  5.  Section  3903  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  Striking  out  clause  (4); 

(2)  by  redesignating  clause  (5)  as  (6):  and 

(3)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause  (4): 

"(4)  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  interest  on— 

"(A)  any  progress  payment  due  under  the 
contract  for— 

"(i)  a  period  of  more  than  7  days:  or 

"(ii)  a  longer  period  if  the  contracting  of- 
ficer determines  that  the  prevailing  practice 
in  private  construction  contracts  is  to  pro- 
vide such  longer  payment  period:  and 

"(B)  any  amount  which  has  been  retained 
during  the  jserformance  of  the  contract  and 
are  due  to  be  released  to  the  contractor 
after  final  acceptance  of  the  construction,  if 
such  retained  amount  is  not  paid  to  the  con- 
tractor by  the  required  payment  date:". 

PERIODIC  PAYMENTS  UNDER  SUPPLY  AND 
SERVICE  CONTRACTS 

Sec  6.  Section  3903  of  title  31,  United 
States  Code,  as  amended  by  section  5.  is  fur- 
ther amended  by  inserting  after  clause  (4) 
the  following: 

"(5)  provide  for  periodic  payments,  in  the 
case  of  a  supply  or  service  contract  which 
authorizes  periodic  payments  and  periodic 
submission  of  invoices  during  the  contract 
period  upon— 

■(A)  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period;  and 

"(B)  either— 

"(i)  acceptance  of  the  supplies  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  supplies  or  services:  or 

•(ii)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract.". 

PAYMENT  CLAUSE  POR  SUBCONTRACTS  UNDER 
CONSTRUCTION  CONTRACTS 

Sec  7.  (a)  Chapter  39  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  redesignating  sections  3905  and 
3906  ae  3906  and  3907,  respectively:  and 

(2)  by  adding  at  the  end  the  following  new 
section  3905: 

"§  3905i  Payment  clause  for  subcontracts  under 
congtniction  contracts 

"(a)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  subcontract  for  property  or  services 
entered  into  by  the  prime  contractor  and  a 
subcontractor  (including  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract,  a  payment  clause  which 
obligates  the  prime  contractor— 

"(1)  to  pay  the  suljcontractor  promptly  (as 
determined  in  accordance  with  prevailing  in- 
dustry standards)  out  of  amounts  paid  to 
the  prime  contractor  by  the  agency  for  work 
performed  by  the  subcontractor  under  that 
contract:  and 

"(2)  to  pay  to  the  subcontractor  an  inter- 
est penalty  on  amounts  due  in  the  case  of 
each  payment  not  made  in  accordance  with 
such  payment  clause— 

"(A)  for  the  period  beginning  on  the  day 
after  the  required  payment  dnte  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made;  and 

"(B)  computed  at  the  most  current  rate  of 
IntereBt  that  has  been  determined  by  the 
SecrelUiry  of  the  Treasury  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 


putes Act  Of  1978  (41  U.S.C.  611)  and  pub- 
lished by  the  Secretary  in  the  Federal  Reg- 
ister. 

"(b)  A  prime  contractor's  obligation  to  pay 
an  interest  penalty  to  a  subcontractor  pur- 
suant to  the  payment  clause  included  in  a 
subcontract  under  subsection  (a)  may  not  be 
construed  to  be  an  obligation  of  the  United 
States.  A  contractor  may  not  obtain  reim- 
bursement from  the  United  States  for  such 
interest  penalty.  A  contract  modification 
may  not  tw  made  for  the  purpose  of  provid- 
ing reimbursement  of  such  interest  penalty. 
A  cost  reimbursement  claim  may  not  in- 
clude any  amount  for  reimbursement  of 
such  interest  penalty.". 

(b)  The  txible  of  sections  at  the  beginning 
of  such  chlipter  is  amended  by  striking  out 
the  items  relating  to  sections  3905  and  3906 
and  inserting  in  lieu  thereof  the  following: 

"3905.    Payment    clause    for    sut>contracts 

under  construction  contracts. 
"3906.  Reports. 
"3907.  Relationship  to  other  laws.". 

LIMITATIONS  ON  DISCOUNT  PAYMENTS 

Sec  8.  Section  3904  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  the 
purpose  of  the  preceding  sentence,  the  spec- 
ified time  shall  be  calculated  from  the  date 
the  invoice  under  the  contract  is  received  by 
the  office  or  employee  of  the  agency  desig- 
nated by  the  agency  to  first  receive  such  in- 
voice until  the  date  of  payment.". 

REPORTS 

Sec.  9.  Section  3906(a)  of  title  31,  United 
States  Code  (as  redesignated  by  section 
7(a)(1).  is  atnended  to  read  as  follows: 

"(a)(1)  By  the  60th  day  after  the  end  of 
the  fiscal  year,  the  head  of  each  agency 
shall  submit  to  the  Director  of  the  Office  of 
Management  and  Budget  a  report  on  the 
agency's  payment  practices,  including  a  de- 
scription of  the  extent  to  which  those  prac- 
tices satisfy  the  requirements  of  this  chap- 
ter. 

"(2)  In  addition  to  such  other  information 
as  may  be  required  by  the  Director,  the 
report  required  by  paragraph  (1)  shall  in- 
clude- 

"(A)  The  number,  stmounts,  and  frequency 
of  interest  penalty  payments,  and  the  rea- 
sons the  interest  penalties  were  not  avoided 
by  prompt  payment:  and 

'•(B)  the  number,  dollar  value,  and  fre- 
quency of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty,  and  the  reasons  no  obligation  to 
pay  interest  penalties  was  incurred  with  re- 
spect to  such  invoices  or  no  amount  for  in- 
terest penalties  were  included  in  the  pay- 
ments of  such  invoices.". 

IMPLEMENTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REGULATION 

Sec.  10.  (ft)  The  Federal  Acquisition  Regu- 
lation shall  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implement  chapter  39  of  title 
31,  United  States  C<xle,  and  the  regulations 
prescribed  under  section  3903  of  such  title. 

(b)  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  (a)  shall 
include  tha  following  matters: 

(1)  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 

(A)  in  the  case  of  payments  for  commer- 
cial items  or  services,  is  similar  to  the  pay- 
ment period  or  periods  permitted  in  prevail- 
ing private  industry  contracting  practices: 

(B)  in  the  case  of  payments  for  noncom- 
mercial iterns  and  services,  does  not  exceed 


30  days  unless  the  circumstances  of  the  pro- 
curement action  require  a  longer  period  for 
payment;  and 

(C)  in  the  case  of  progress  payments 
under  construction  contracts,  does  not 
exceed  7  days,  u.-'less  the  contracting  officer 
determines  that  the  prevailing  practice  in 
private  construction  contracts  requires  a 
longer  payment  period. 

(2)  Requirements  to  make  periodic  pay- 
ments, in  the  case  of  a  supply  or  service  con- 
tract which  authorizes  periodic  payments 
and  periodic  submission  of  invoices  during 
the  contract  period,  upon— 

(A)  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period:  and 

(B)  either- 

(i)  acceptance  of  the  supplies  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  supplies  or  serv- 
ices: or 

(ii)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract. 

(3)  A  conclusive  presumption  that  the 
Federal  Government  has  accepted  property 
or  services  by  the  fifth  day  after  the  dale  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
delivered  or  final  performance  of  the  ser\'- 
ices  is  completed,  unless  the  circumstances 
of  the  procurement  require  a  longer  period 
for  acceptance  by  the  Federal  Government 
and  such  longer  period  is  specified  in  the  so- 
licitation for  such  contract. 

(4)  The  limitation  thai  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limits  specified  by  the  contractor. 

(5)  The  requirements  of  section  3902(c)  of 
title  31.  United  States  Code. 

(c)  The  regulations  required  by  subsection 
(a)  shall  be  published  as  proposed  regula- 
tions for  public  comment  as  provided  in  sec- 
tion 22  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  420)  within  120 
days  after  the  date  of  the  enactment  of  this 
Act. 

EFTECTIVE  DATES 

Sec  11.  (a)  Section  3(a)(2)  and  the  amend- 
ments made  by  sections  3(a)(1).  4,  5.  6.  7, 
and  8  shall  apply  to  payments  under  con- 
tracts awarded  during  or  after  the  first 
fiscal  quarter  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  The  amendments  made  by  section  3(b) 
shall  apply  to  payments  under  contracts 
awarded  on  or  after  October  1.  1988. 

(c)  The  amendment  made  by  section  9 
shall  apply  to  the  report  required  by  section 
3906  of  title  31,  United  States  Code,  for 
each  fiscal  year  beginning  after  September 
30.  1987. 

••Prompt  Payment  Act  Amendments  of 
1987" 

SECTION-BY-SECTION  ANALYSIS 

Section  1.  Short  Title 

This  section  establishes  the  bill's  citation 
as  the  "Prompt  Payment  Act  Amendments 
of  1987." 

Section  2.  Congressional  Findings 

This  section  enunciates  a  series  of  con- 
gressional findings  based  upon  the  four 
fiscal  years  of  exp)erience  with  Federal 
agency  biU  paying  practices  since  the 
Prompt  Payment  Act  became  effective  on 
October  1.  1982.  The  first  congressional 
finding  is  that  the  Prompt  Payment  Act  has 


generally  improved  the  bill  paying  practices 
of  the  Federal  agencies.  This  improvement 
in  timely  bill  paying  has  resulted  in  fairer 
treatment  of  the  thousands  of  contractors 
who  furnish  supplies,  services,  or  construc- 
tion to  the  Federal  Government.  The  gener- 
al success  of  the  Prompt  Payment  Act  has 
been  particularly  important  to  small  busi- 
ness government  contractors  who  are  espe- 
cially sensitive  to  cash  flow  from  their  cus- 
tomers. The  succeeding  paragraphs  of  this 
Section  summarize  the  specific  problems 
that  have  been  identified.  Remedies  to 
these  implementation  problems  are  set 
forth  in  the  subsequent  sections  of  the  bill. 

The  section  also  specifically  recognizes 
that  the  delegates  to  the  1986  White  House 
Conference  on  Small  Business  adopted  a 
recommendation  calling  on  the  Congress 
and  the  President  to  strengthen  the  Prompt 
Payment  Act  of  1982  and  ensure  that  it  is 
vigorously  enforced.  This  recommendation 
finished  as  number  32  from  a  starting 
agenda  of  over  400  issue  items  before  the 
Conference  delegates. 

Section  3.  Definitions  and  Application 

Subsection  (a)  of  this  Section  amends  the 
Prompt  Payment  Act  by  requiring  a  clearer 
definition  of  the  starting  point  for  the  time 
period  during  which  am  agency  is  required 
to  effect  payment.  The  length  of  time  for 
payment  is  prescribed  by  either  the  con- 
tract's specific  payment  provision  or  in  ac- 
cordance with  the  Act's  standards,  in  the 
absence  of  such  a  specific  contractual  pay- 
ment term.  Under  the  Prompt  Payment  Act. 
the  starting  point  for  the  '•payment  clock" 
is  the  receipt  of  a  proper  invoice  by  the  des- 
ignated payment  office  or  the  date  the  sup- 
plies, services  or  construction  are  formally 
accepted  by  the  Federal  agency,  whichever 
is  later.  Acceptance  in  government  contract 
practice  is  distinct  from  simple  delivery  of 
supplies  or  the  completion  of  the  perform- 
ance of  a  service.  Under  the  Federal  Acquisi- 
tion Regulation  (FAR),  acceptance  consti- 
tutes acknowledgement  by  the  Government 
that  the  supplies  or  services  (including  con- 
struction) conform  with  the  requirements  of 
tne  contract;  it  is  the  point  at  which  title 
passes  to  the  Government.  Given  that  the 
time  of  acceptance  is  solely  in  the  htmds  of 
the  federal  agency,  the  agencies  are  also  in 
control  of  the  starting  point  of  the  payment 
clock. 

For  example,  a  contractor  makes  a  timely 
delivery  of  supplies  specified  by  its  contract 
to  the  designated  delivery  point  on  June  1st, 
concurrently  furnishing  a  proper  invoice  to 
the  designated  payment  office.  The  agency 
formally  accepts  the  supplies  on  July  31st. 
some  60  days  later.  Payment  is  made  on 
August  30th,  within  30  days  of  acceptance, 
but  90  days  after  delivery  of  the  required 
supplies  and  the  proper  invoice.  Under  the 
terms  of  Prompt  Payment  Act,  and  current 
agency  practice,  the  contractor  would  not  be 
entitled  to  any  late  payment  interest  penal- 
ty. Section  3(a)  of  the  bill  amends  the  ac- 
ceptance provision  of  the  Act  by  specifying 
that  acceptance  is  deemed  to  have  been  ac- 
complished 5  days  after  delivery  (or  final 
performance  of  a  service,  including  con 
struction),  unless  the  contract  solicitation 
specifies  a  longer  period  for  acceptance. 
This  amendment  preserves  the  CJovem- 
ment's  right  to  assure  itself  adequate  time 
to  accomplish  acceptance,  but  also  assures 
that  it  will  inform  the  contractor  of  accept- 
ance periods  exceeding  five  days  when  the 
contractor  is  seeking  to  compete  for  the 
contract  rather  than  when  he  or  she  is  seek- 
ing to  get  paid  for  work  completed.  In  im- 
plementing this  provision  in  the  FAR.  con- 


tracting officers  should  be  accorded  the 
flexibility  to  prescribe  an  acceptance  period 
that  compK)rts  with  the  subject  matter  of 
the  contract.  For  example,  commercial 
items  should  require  a  shorter  acceptance 
period  than  items  fabricated  to  a  Govern- 
ment design  specification  and  not  subject  to 
inspection  prior  to  shipment.  Since  accept- 
ance time  periods  will  now  have  to  be  an- 
nounced in  the  contract  solicitation,  permit- 
ting competing  contractors  to  adjust  their 
prices  to  account  for  the  financing  costs  as- 
sociated with  exceptionally  long  acceptance 
periods,  the  implementing  procurement  reg- 
ulations should  strongly  encourage  that  ac- 
ceptance periods  be  kept  to  the  minimum 
required  based  on  experience. 

Finally,  it  is  emphasized  that  the  amend- 
ment does  not  compel  the  Government  to 
pay  for  supplies  or  services  (including  con- 
struction) that  it  has  not  had  the  opportuni- 
ty to  inspect  and  accept.  Rather,  it  merely 
lifts  the  financial  burden  of  unexpected 
Government  delay  from  the  contractor  by 
requiring  the  payment  of  interest.  Payment 
of  the  contract  price,  and  any  accrued  inter- 
est penalties,  will  only  be  payable  after  ac- 
ceptance (if  a  proper  invoice  has  been  re- 
ceived). 

This  section  also  amends  31  U.S.C. 
3901(a)(4)(A)  to  make  explicit  that  the 
•payment  clock"  is  triggered  when  a  proper 
invoice  is  received  by  the  office  or  employee 
of  the  buying  agency  designated  by  the 
agency  to  first  receive  the  invoice.  Several 
commentators  noted  that  under  the  Act's 
current  language  a  contract  might  require 
an  invoice  to  tte  first  sent  to  a  contracting 
officer's  technical  representative  (COTR)  or 
auditing  activity  rather  than  to  the  desig- 
nated payment  office  which  will  subse- 
quently be  responsible  for  actually  issuing 
the  payment.  Some  agencies  refuse  to  recog- 
nize the  start  of  the  "payment  clock"  until 
the  invoice  is  received  by  the  payment 
office.  The  time  an  invoice  is  in  the  hands 
of  these  other  designated  agency  players,  is 
not  counted  for  the  purpose  of  establishing 
whether  timely  payment  has  been  made  or 
a  late  payment  interest  penalty  is  due  to  the 
contractor.  This  provision  requires  an 
agency  to  start  counting  from  the  time  it 
first  receives  a  proper  invoice. 

Subsection  (b)  of  this  Section  amends  the 
Prompt  Payment  Act  to  explicitly  cover  the 
United  States  Postal  Service  (USPS).  It  was 
the  intent  of  the  sponsors  of  the  legislation 
that  became  the  Prompt  Payment  Act  (S. 
1131  and  H.R.  4709  in  the  97th  Congress) 
that  the  USPS  be  covered  by  the  Act's  pro- 
visions. To  attain  that  objective,  the  broad 
definition  of  "agency"  found  at  Section 
551(1)  of  Title  5  was  used.  However,  a  re- 
quired amendment  to  the  USPS's  Organic 
statute  was  not  made.  This  amendment  cor- 
rects that  oversight.  The  Committee  is  in- 
formed that  the  USPS  has  generally  adjust- 
ed its  bill  paying  procedures  and  practices  to 
comport  with  the  Act's  standards,  but  the 
proposed  amendment  would  statutorily 
assure  USPS  contractors  the  same  protec- 
tions aiccorded  to  contractors  dealing  with 
the  departments  and  agencies  of  the  Execu- 
tive Branch.  It  should  be  noted  that  the 
amendment  reserves  to  the  Postmaster  Gen- 
eral the  authority  to  implement  the  Act 
through  the  USPS's  own  procurement  regu- 
lations. 

The  Subsection  does  exempt  the  USPS 
from  reporting  its  compliance  with  the  Act 
to  the  Office  of  Management  and  Budget,  in 
recognition  of  its  independent  status.  Never- 
theless, the  USPS  is  still  required  to  main- 
tain its  own  data  concerning  its  bill  paying 
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perfonnMice    In    furthermnce    of    effective 
cash  management  and  to  permit  appropri- 
ate overaicht  by  DSPS  itenior  management 
aa  well  as  the  Ooncreas. 
Section  4.  Interest  Penalties:  Reductions  in 
Oraee  Period;  Increased  Penalties 

SubaectkMi  (a)  of  this  Section  would 
gradumlly  eliminate  the  Prompt  Payment 
Act's  current  IS-day  "grace  period",  during 
which  an  agency  may  pay  a  bill  late  without 
incurring  any  interest  penalty.  For  example. 
if  payment  for  a  routine  commerical  item  Is 
due  in  30  days,  the  buying  agency  can  now 
pay  anytime  up  to  4Sth  day  without  incur- 
ring any  interest  penalty  for  the  late  pay- 
ment. The  Act's  "grace  periods"  were  in- 
cluded in  the  Act  from  the  House  bUI  (H.R. 
47M)  at  the  request  of  the  Administration. 
The  Justification  for  the  "grace  periods" 
was  grounded  in  the  argument  that  some 
mechanism  was  essential  to  protect  the 
Ooremment  from  the  substantial  adminis- 
trative burden  and  expense  anticipated 
from  having  to  pay  tens  of  thousands  of 
small  late  payment  interest  penalties  while 
the  agencies  adjusted  their  bill  paying  sys- 
tems to  the  Act's  standards— the  anticipated 
result  given  the  Oovemment's  dismal  bill- 
paying  record  at  the  time  of  enactment. 
Olven  that  the  Act  provided  almost  six- 
months  for  agencies  to  effect  and  became 
effective  at  the  lieginning  of  a  new  fiscal 
year  (October  1,  1983),  agency  transition  to 
the  Act's  requirements  was  accomplished 
with  substantially  less  traimia  than  predict- 
ed. OMB's  first  report  to  the  Congress  in 
February  of  li>84  emphasized  this  effective 
agency  Implementation. 

Testimony  from  witnesses  representing 
small  business  government  contractors  pre- 
sented during  the  99th  Congress  called  for 
the  immediate  elimination  of  the  15-day 
grace  period  noting  that  the  substantial  Im- 
provements in  agency  bill  paying  practices 
being  reported  by  OlfB  during  the  first 
three  fiscal  years  of  experience  under  the 
Act  virtually  eliminated  the  basic  rationale 
for  the  grace  period.  Rather,  these  wit- 
nesses characterized  the  grace  period  as  an 
interest-free  loan  taken  from  the  poclcets  of 
those  dealing  with  the  Government  that  is 
readOy  and  frequently  abused  by  buying 
agencies.  Rather  than  eliminate  the  15-day 
grace  period  immediately,  the  bill  initially 
reduces  It  to  7  days,  deferring  elimination 
until  October  1,  1990.  This  very  gradual 
elimination  of  the  15-day  grace  period  is  re- 
sponsive to  agency  concerns. 

Subsection  (b)  of  this^Section  amends  the 
Act  to  make  explicit  that  interest  penalties 
for  late  payment  are  to  l>e  paid  automatical- 
ly. Further,  it  seeks  to  deter  agency  finance 
center  personnel  from  withholding  a  late 
payment  interest  penalty  due  to  a  contrac- 
tor by  making  the  agency  liable  for  twice 
the  interest  penalty  due  under  limited  cir- 
cumstances. 

Testimony  from  witnesses  representing 
small  business  government  contractors  cite 
experiences  in  which  they  had  to  make  a 
formal  written  demand  for  late  payment  in- 
terest penalties  due.  despite  the  Act's  clear 
Intent  and  the  explicit  direction  to  the  agen- 
cies in  OMB  Circular  A-125  (Prompt  Pay- 
ment) that  siich  penalties  are  to  b^^  paid 
"uitomatically".  GAO  found  that  some  pay- 
ment centers  even  had  "informal"  local  poli- 
cies of  generally  requiring  a  contractor  to 
make  a  demand  for  interest  due  on  a  late 
payment.  The  likely  origin  for  this  reluc- 
tance to  pay  interest  can  be  found  In  the 
standard  by  which  OMB  measures  agency 
performance  under  the  Act:  on  the  basis  of 
the  number  of  invoices  upon  which  the 


age0cy  paid  a  late  payment  interest  penalty. 
As  noteid  by  GAO,  this  performance  meas- 
ure maintains  strong  organizational  pres- 
sur«s  to  both  pay  Invoices  on  time  (the  ob- 
jective of  the  Act)  and  to  avoid  paying  inter- 
est even  when  it  is  due  (an  unintended  side- 
effect  of  the  Act's  current  reporting  require- 
ment). 

Subsection  (c)(2)  provides  a  countervailing 
pressure  on  payment  center  personnel  who 
might  be  tempted  to  withhold  payment  of 
late  payment  Interest  penalties  due  contrac- 
tors, so  as  to  reduce  the  number  of  late  in- 
voices reported  to  OMB.  Under  the  amend- 
ment, the  contractor  would  become  entitled 
to  double  any  late  payment  interest  penalty 
(not  double  the  payment  due  for  contract 
performance),  if  four  conditions  are  met. 
First,  the  contractor  must  be  entitled  to  a 
late  payment  penalty.  Second,  the  aigency 
must  have  actually  made  a  payment  to  the 
contractor  which  did  not  Include  any  late 
payment  interest  penalty.  Third,  the  agency 
woidd  have  ten  days  from  the  date  of  its 
payment  to  the  contractor  to  catch  any  in- 
advertent failure  tc  pay  the  late  payment 
interest  penalty  and  to  make  such  payment. 
Agency  corrective  action  during  the  ten  day 
period  would  eliminate  the  contractor's  enti- 
tlement to  the  double  Interest  penalty.  And, 
finally,  the  contractor  must  make  a  written 
dennnd  for  the  late  payment  interest  penal- 
ty Within  forty  days  of  the  date  of  payment, 
so  as  to  limit  the  Government's  potential 
exposure. 

Given  these  requirements  and  the  im- 
proved internal  management  controls  in 
most  automated  payment  centers,  the 
double  late  payment  Interest  penalty  au- 
thorized by  this  amendment  to  the  Act 
could  only  be  expected  to  fall  upon  those 
who  would  deliberately  try  to  avoid  paying  a 
late  payment  interest  penalty,  so  they  look 
"good"  in  their  reports  to  OMB.  The  cur- 
rent incentive  to  withhold  late  payment  in- 
terest penalties  in  order  to  avoid  OMB  criti- 
cism is  counteracted  by  this  provision  of  the 
bill.  Under  the  proposed  amendment  such 
unacceptable  behavior  will  put  the  payment 
center  or  an  individual  paynient  clerk  at 
risk  of  looking  twice  as  "bad"  than  if  the 
contractor  were  automatically  paid  the  in- 
tereet  penalty  due  under  the  Act. 
Section   5.    Interest   Penalties   on   Progress 

Payments  and  Retained  Amounts  Under 

Construction  Contracts 

This  section  makes  explicit  the  intent  of 
the  Prompt  Payment  Act  that  progress  pay- 
ments under  construction  contracts  are  sub- 
ject to  the  Act's  requirements  and  protec- 
tions. Despite  explicit  legislative  history  in 
the  reports  accompanying  S.  1131  and  H.R. 
470t  that  progress  payments  fall  within  the 
reach  of  the  Act's  provision  affording  cover- 
age to  payments  for  partial  executions  if  au- 
thorized by  the  contract  (31  U.S.C.  3903(4)), 
most  agencies  have  determined  by  regula- 
tion that  construction  progress  payments 
are  •  payments  .  .  .  made  solely  for  financ- 
ing purposes",  which  are  exempt  from  cov- 
erage under  OMB  Circular  A-125  (Para. 
8(c)). 

The  section  also  extends  the  Act's  cover- 
age to  amounts  "retained"  from  progress 
payments  paid  to  the  contractor  by  the 
agency  during  the  term  of  a  construction 
contract.  Contracting  officers  are  author- 
ized by  regulation  to  retain  a  percentage  of 
a  program  payment  otherwise  due  a  con- 
tractor upon  making  a  specific  finding  con- 
cerning the  timeliness  of  the  contractor's 
performance,  conformity  with  the  contract 
specifications.  Once  such  deficiencies  have 
been  corrected  to  the  agency's  satisfaction 


and  the  construction  project  accepted  by 
the  Government,  the  contractor  is  entitled 
to  be  paid  these  retained  amounts  as 
promptly  as  the  final  payment  under  the 
contract. 

Section  $.  Periodic  Payments  Under  Supply 
and  Service  Contracts 

This  section  clarifies  31  U.S.C.  3903(4) 
%'ith  respect  to  the  Act's  application  to  vari- 
ous perifxUc  payments  authorized  under 
some  supply  and  many  service  contracts. 
Testimoiiy  received  reflected  the  fact  that 
some  agency  buying  persotmel  maintain 
that  such  payments  are  not  subject  to  the 
Act,  and  hence  not  entitled  to  interest  pen- 
alties for  late  payment.  The  agency's  assert 
this  position  on  the  basis  of  two  arguments. 
First,  they  may  maintain  that  such  periodic 
payments  are  not  payments  for  work  per- 
formed, but  rather  "payments  solely  for  fi- 
nancing purposes",  which  have  been  explic- 
itly exenipted  from  the  Act's  protection 
under  OMB  Circular  A-12S.  Or.  second, 
they  will  avoid  the  Act's  interest  penalty  on 
the  basis  that  the  contract  does  not  include 
the  "separate  required  payment  dates"  men- 
tioned In  the  Act.  Given  that  the  PARs 
menu  of  contract  clauses  was  never  modi- 
fied to  ikiplement  this  among  other  provi- 
sions in  the  Prompt  Payment  Act,  contrac- 
tor's generally  do  not  get  paid  interest  pen- 
alties for  late  periodic  payments.  The  bill 
makes  a  corresponding  modification  in  Sec- 
tion 10,  which  requires  the  promulgation  of 
FAR  coverage  to  implement  the  Act. 

Section  f.  Payment  Clause  for  Subcontracts 
Under  Construction  Contracts 

This  amendment  adds  a  new  section  to  the 
Prompt  Payment  Act  which  addresses  the 
issue  of  extending  the  Act's  coverage  to  sub- 
contractors under  federal  construction  con- 
tracts. The  hearing  record  developed  during 
the  99th  Congress  contains  extensive  and 
detailed  testimony  from  witnesses  repre- 
senting lubcontractors  urging  such  cover- 
age. They  make  a  strong  case  that  such  cov- 
erage will  contribute  significantly  to  the 
timely  completion  of  federal  projects  by 
eliminating  one  of  the  principal  causes  of 
delay:  payment  problems.  Their  testimony 
also  made  a  strong  case  that  such  coverage 
is  the  only  way  to  assure  equitable  treat- 
ment of  Subcontractors. 

Subsection  (a)  of  the  proposed  new  sec- 
tion to  the  Act  requires  that  the  prime  con- 
tractor include  a  payment  clause  in  its  con- 
tracts with  its  various  subcontractors.  It 
adopts  "prevailing  industry  standards"  as 
the  payment  term.  The  prevailing  industry 
standard  is  currently  deemed  to  be  seven 
days,  baaed  upon  a  joint  policy  statement  on 
prompt  payment  issued  by  the  Associated 
General  Contractors  of  America  (AGO,  the 
Americaa  Subcontractors  Association 
(ASA),  and  the  Associated  Specialty  Con- 
tractors (ASC),  as  well  as  an  array  of  stand- 
ard contract  documents  used  extensively  in 
the  indiKtry  for  both  private  and  govern- 
mental construction  projects.  The  Joint 
Policy  Statement  on  Prompt  Payment  es- 
tablishes a  seven-day  standard  for  payment 
of  subcontractors  after  receipt  of  a  payment 
by  the  prime  contractor  from  the  Owner 
(the  Government).  Similarly,  the  AGC's  rec- 
ommended standard  form  "Subcontract  for 
Building  Construction"  (AGC  Document 
No.  600,  August  1984)  provides  for  the  pay- 
ment of  progress  payments  to  subcontrac- 
tors not  later  than  seven  days  after  receipt 
of  a  payment  by  the  prime  contractor.  Fi- 
nally, the  Standard  Form  of  Agreement  Be- 
tween Contractor  and  Subcontractor  (Docu- 
ment A'401,  1978)  issued  by  the  American 


Institute  of  Architects  (AIA),  provides  for 
the  payment  to  the  sutx:ontractor  of  each 
progress  payment  and  the  final  payment 
within  three  days  after  the  prime  contrac- 
tor receives  payment  from  the  Owner. 

Subsection  (a)(1)  provides  that  a  prime 
contractor  pay  its  subcontractors  promptly, 
in  accordance  with  prevailin;;  industry 
standards,  from  amounts  paid  to  the  prime 
contractor  by  the  Government,  a  so-called 
"pay  when  paid"  relationship.  This  section, 
however,  is  not  intended  to  impair  a  subcon- 
tractor's current  legal  right  to  pursue  pay- 
ments from  prime  contractors  under  e,<ist- 
ing  law.  For  example,  it  does  not  establish 
payment  by  the  Government  as  a  condition 
precedent  for  a  subcontractor  to  bring  suit 
under  the  Miller  Act  (40  U.S.C.  270  ad). 

As  with  the  Act's  application  between  the 
prime  contractor  and  the  Government,  the 
subcontractor's  entitlement  to  timely  pay- 
ment, or  interest  penalties  for  late  payment, 
only  applies  when  no  dispute  exists  as  to 
performance.  The  subcontractor  is  not  enti- 
tled to  payment  if  his  or  her  performance  is 
not  in  comformity  with  the  project  schedule 
or  the  Government's  specifications  (which 
the  prime  contractor  is  required  by  its  con- 
tract with  the  Government  to  include  in  its 
subcontracts).  Similarly,  the  prime  contrac- 
tor may  be  entitled  by  its  subcontract  to 
withhold  a  portion  of  a  payment  for:  (1) 
work  that  is  in  dispute:  (2)  third  party 
claims,  filed  or  reasonably  expected  to  be 
filed:  (3)  alleged  damages  suffered  by  the 
prime  contractor  or  another  subcontractor: 
or  (4)  overdue  subcontractor  payments  for 
labor,  equipment  or  materials.  However,  to 
assure  equitable  treatment  of  subcontrac- 
tors, it  is  essential  that  a  prime  contractor 
identify  subcontractor  performance  defi- 
ciencies and  other  claims  in  its  application 
for  payment,  and  any  accompanying  certifi- 
cate, to  the  Government  and  not  request 
payment  for  amounts  in  dispute  with  the 
subcontractor  until  such  dispute  is  resolved. 

The  resolution  of  any  such  performance 
dispute  or  other  claim  must  remain  subject 
to  resolution  between  the  parties  to  the  sub- 
contract and  not  be  devolved  upon  the  Gov- 
ernment contracting  officer  for  resolution. 
It  should  be  noted,  however,  that  Section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)),  as  amended  by  the  "Small  Business 
and  Federal  Procurement  Competition  En- 
hancement Act  of  1986",  Public  Law  98-577. 
would  require  the  contracting  officer  to 
ensure  compliance  with  the  subcontract's 
provisions  in  the  same  manner  as  any  other 
material  provision  of  the  subcontract. 

Similarly,  this  provision  does  not  create 
an  entitlement  for  subcontractor's  to  share 
in  late  payment  interest  penalties  received 
by  a  prime  contractor  by  the  Government. 
It  operates  when  the  prime  contractor  fails 
to  pay  the  subcontractor  in  accordance  with 
their  subcontract  out  of  funds  received  from 
the  Government. 

Finally,  the  provision  does  not  prohibit 
the  prime  contractor  from  withholding  re- 
tainage  from  progress  payments  otherwise 
due  the  subcontractor  upon  a  finding  of 
delay  or  other  performance  not  in  conformi- 
ty with  the  performance  requirements  of 
the  subcontract.  The  rate  of  such  retalnage, 
(the  percentage  of  the  progress  payment 
otherwise  due)  should  be  not  higher  than 
the  rate  the  Government  withheld  from  the 
prime  contractor. 

Subsection  (a)(2)  entitles  the  subcontrac- 
tor to  a  late  payment  interest  penalty,  if  the 
prime  contractor  fails  to  pay  the  subcon- 
tractor in  accordance  with  the  payment 
clause  required  to  be  included  in  the  con- 


tract between  them.  The  interest  rate  speci- 
fied is  the  same  rate  that  is  applied  to  late 
payments  by  the  Government  to  the  prime 
contractor. 

Subsection  (b)  makes  clear  that  the  pay- 
ment of  any  late  payment  interest  penalties 
incurred  by  the  contractor  may  not  be 
passed  along  to  Government,  nor  may  the 
subcontractor  pursue  such  late  payment  in- 
terest penalties  with  the  Government. 
Section  8.  Limitations  on  Discount 
Payment 

This  section  clarifies  the  time  period 
during  which  an  agency  may  legitimately 
take  advantage  of  a  contractor's  offer  of  a 
price  discount  for  early  payment.  For  exam- 
ple, a  contractor  may  offer  a  2%  discount 
from  its  contract  price  in  exchange  for 
being  paid  by  the  Government  within  20 
days  instead  of  the  30  days  specified  in  its 
contract.  The  proposed  amendment  to  the 
Prompt  Payment  Act  makes  clear  that  the 
discount  period  begins  when  a  proper  in- 
voice is  received  by  the  first  agency  office 
designated  in  the  contract.  If  the  agency  is 
to  avail  itself  of  the  discount  offered,  it 
must  make  payment  before  the  expiration 
of  the  period  specified  in  the  contractor's 
"fast  pay"  offer.  The  burden  of  accomplish- 
ing acceptance  and  other  administrative 
matters  prior  to  making  payment  against 
the  contractor's  proper  invoice  falls  on  the 
agency  seeking  to  accept  the  discount  price. 
Testimony  from  small  business  government 
contractors  as  well  as  the  GAO  review  dem- 
onstrated that  some  agency  payment  cen- 
ters have  taken  early  payment  discounts 
after  the  expiration  of  the  discount  period 
by  not  starting  the  "discount  payment 
clock "  until  such  time  as  acceptance  and 
other  administrative  matters  have  been 
completed,  irrespective  of  the  time  con- 
sumed by  agency  personnel.  This  amend- 
ment is  designed  to  prevent  such  abuses 
Section  9.  Reports 

This  section  amends  the  Prompt  Payment 
Act's  reporting  requirements  to  assure  that 
data  will  be  collected  on  the  number  and 
dollar  value  of  invoices  paid  after  the  re- 
quired payment  date  without  payment  of 
any  interest  penalty.  The  provision  also  re- 
quires the  reporting  agency  to  identify  the 
reason  a  late  payment  interest  [>enalty  was 
not  incurred.  Currently,  agencies  are  only 
reporting  late  invoices  upon  which  an  inter- 
est penalty  was  paid.  GAO  found  that  meas- 
urement of  agency  performance  on  the  basis 
of  this  criteria  has  distorted  the  reports  sub- 
mitted to  the  Congress.  This  amendment 
will  assure  that  OMB  repKjrts  a  more  accu- 
rate and  complete  picture  of  agency  compli- 
ance with  the  Act.  The  United  States  Postal 
Service  (USPS)  is  specifically  exempted 
from  this  reporting  requirement  to  the 
Office  of  Management  and  Budget  by  Sec- 
tion 3(b)  of  the  bill.  However,  as  noted  in 
the  discussion  of  that  provision,  it  is  intend- 
ed that  the  USPS  collect  data  on  its  billpay- 
ing  performace  to  [lermit  senior  manage- 
ment to  monitor  compliance  and  to  permit 
congressional  oversight. 

Section  10.  Implementation  TTirough  the 
Federal  Acquisition  Regulation 

Subsection  (a)  of  this  section  requires  that 
the  Prompt  Payment  Act  be  implemented  in 
the  Federal  Acquisition  Regulation  (FAR). 
No  coverage  is  presently  included,  despite 
the  fact  that  the  FAR  was  issued  subse- 
quent to  the  enactment  of  the  Prompt  Pay- 
ment Act. 

Subsection  (b)  specifically  identifies  the 
provisions  of  the  Act  which  require  PAR  im- 
plementation, principally  through  the  issu- 


ance of  appropriate  solicitation  provisions 
and  contract  clauses. 

Paragraph  (1)  establishes  parameters  for 
the  payment  terms  to  be  developed.  The 
fundamental  theme  is  to  conform  to  prevail- 
ing market  practice  whenever  possible.  This 
is  especially  important  when  acquiring  com- 
mercial items  of  supply  or  services  (includ- 
ing construction)  in  which  prevailing  prac- 
tices are  defined  principally  by  private  com- 
mercial activity.  When  the  Government 
enters  an  essentially  commercial  market,  it 
should  conform  its  payment  terms  to  those 
of  the  market,  unless  compelling  reasons 
dictate  otherwise.  It  is  also  intended  that 
these  regulations  will  afford  the  contracting 
officer  the  Hexibility  to  specify  a  payment 
term  for  an  individual  contract  or  a  class  of 
contracts  that  will  most  effectively  Up  the 
market.  It  is  favorably  noted  that  the  Gen- 
eral Services  Administration  adopted  this 
approach  in  Temporary  Regulation  66 
(Prompt  Payment  Procedures)  to  the 
former  Federal  Procurement  Regulations 
(FPR)  issued  on  October  5,  1982  to  imple- 
ment the  Prompt  Payment  Act.  Unfortu- 
nately, these  regulations  were  not  incorpo- 
rated into  the  FAR.  which  superceded  the 
FPR  when  the  FAR  become  effective  on 
April  1.  1984.  Finally,  the  recently  proposed 
FAR  implementation  of  the  Prompt  Pay- 
ment Act  (51  Fed.  Reg.  25976:  July  17,  1986) 
sugests  an  unaoceptably  rigid  system  that 
would  afford  the  {government  at  least  a  30- 
day  acceptance  period  and  a  30-day  pay- 
ment period  in  every  case.  Such  peri(Kls, 
when  coupled  with  the  currently  available 
15-day  grace  period,  would  effectively  estab- 
lish a  minimum  75-day  period  before  a  con- 
tractor would  be  entitled  to  a  late  payment 
interest  penalty. 

Paragraph  (2)  provides  guidance  concern- 
ing the  regulations  addressing  periodic  pay- 
ments in  response  to  periodic  invoices  for 
supplies  furnished  or  services  performed 
during  the  term  of  a  contract. 

Paragraph  (3)  calls  for  regulations  imple- 
menting the  bill's  amendment  regarding  pe- 
riods for  acceptance.  The  purposes  of  these 
amendments  have  been  described  previously 
in  Section  3  (Definitions  and  Application)  of 
this  Section -by -Section  analysis. 

Paragraph  (4)  requires  implementation  of 
the  Act's  provisions  relating  to  the  Govern- 
ment's taking  "early  payment"  discounts. 

Paragraph  (5)  requires  implementation  of 
increased  late  payment  interest  penalties 
when  the  conditions  of  Section  4(c)(2)  of 
the  bill  are  met. 

Subsection  (c)  specifies  a  time  certain  for 
issuance  of  proposed  regulations  sind  re- 
quires their  publication  for  public  comment. 

Section  11.  Effective  Dates 
This  section  establishes  the  effective  dates 
for  the  bill's  various  provisions.  Subsection 
(a)  provides  the  agencies  with  an  implemen- 
tation period  of  at  least  90  days  for  most  of 
the  bUl's  provisions.  Subsection  (b)  estab- 
lishes the  effective  date  for  the  Prompt 
Payment  Act's  explicit  application  to  the 
United  States  Postal  Service.  Subsection  (c) 
requires  OMB  to  change  the  agency  report- 
ing requirements  under  the  Act  beginning 
with  FY  88. 


COAUTION  FOR  PHOltPT  PAY, 

January  14,  1987. 
Hon.  Jim  Sasser, 
Hon.  Paot.  Trible, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Senator  Sasser  and  Senator  Trible: 
We    have   reviewed    the   prompt    payment 
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■BMndmenU  you  have  prepared  for  intro- 
duction In  the  Senate  and  welcome  this  op- 
portunity to  comment  on  the  bill. 

The  It  ilriitkin  you  are  introducing  in  the 
100th  Concrea  ia  almost  identical  to  S.  3479 
whteh  wia  adopted  by  the  Senate  October 
IS.  IMS  at  the  close  of  the  9»th  Congress. 
All  of  the  proTiil<»is  which  were  recom- 
mended durlnc  the  hearings  chaired  by  Sen- 
ator Trtble  and  approved  by  the  Senate 
Oovenunental  Affalia  Committee  are  in  the 
bill  you  are  introducing.  The  Coalition  was 
In  full  support  of  the  bill  passed  by  the 
Senate  last  year. 

Further,  in  Introducing  this  bill,  you  are 
responding  directly  to  the  recommendations 
of  the  White  House  Conference  on  Small 
Business  which  met  in  Washington,  DC  in 
August  1986.  The  delegates  from  the  50 
States  made  prcxnpt  payment  by  govern- 
ment agencies  a  top  priority. 

We  welcome  the  introduction  of  your  bill 
because  the  problem  of  late  payments  has 
not  been  resolved.  There  have  been  no  ini- 
tiatives by  the  executive  branch  to  respond 
to  the  problems  which  were  identified 
during  hearings  and  debate  on  S.  2479. 

Ifost  of  the  solutions  to  the  problem  can 
only  be  achieved  through  the  legislative 
remedy  you  are  proposing  and  could  not  be 
accomplished  by  the  executive  branch  with- 
out your  bill.  Therefore,  on  behalf  of  the 
Coalition  for  Prompt  Pay,  I  am  pleased  to 
extend  our  support  for  your  bill  and  to 
assure  you  and  the  cosponsors  that  we  will 
work  for  passage  of  this  bill  during  the 
100th  Congress. 

Meanwhile,  we  wish  to  thank  you  both  for 
Joining  in  providing  the  leadership  on 
prompt  pay  this  year.  We  recall.  Senator 
Sasser,  your  introduction  of  legislation  on 
this  subject  in  1081,  your  testimony  on  this 
subject  diuring  the  hearings  that  year,  suid 
your  follow-through  including  statements  in 
the  Congressional  Record  and  appropriation 
language  urging  improvements  by  the  exec- 
utive branch.  And  we  recall.  Senator  Trible. 
your  steadfast  balanced  investigation  of  the 
problem  in  1985  and  1988,  your  chairing  of 
hearings,  and  your  legislative  leadership  in 
steering  the  bill  to  final  Senate  passage. 
Tou  have  both  d^nonstrated  that  prompt 
pay  Is  a  bipartisan  matter  which  Is  consist- 
ent with  the  best  interests  of  both  govern- 
ment and  the  private  sector. 

We  look  forward  to  working  with  you  and 
the  cosponsors  of  your  legislation  in  this 
Congress  and  wish  you  every  success  with 
the  bill  you  are  introducing. 
Sincerely, 

Kemton  Pattie, 

Director. 

MxmXRS  OF  THK  COALITION  FOR  PROMPT  PAY 

International  Commiuiications  Industries 
AssociaUon  (ICIA). 

National  Moving  and  Storage  Association 
(NMSA). 

Association  for  Information  and  Image 
Management  (AIIM). 

Door  and  Hardware  Institute  (DHI). 

American  Subcontractors  Association 
(ASA). 

Association  of  General  Contractors, 
Rhode  Island  Chapter  (AGC). 

National  Association  of  Manufacturers 
(NAM). 

Small  Business  United  (SBU). 

Coalition  for  Common  Sense  in  Govern- 
ment Procurement. 

American  Meat  Institute  (AMI). 

American  Consulting  Engineers  Council 
(ACBC). 

Associated  Specialty  Contractors  (ASC). 


Nsttional  Electrical  Contractors  Associa- 
tion (NECA). 

Painting  and  Decorating  Contractors  of 
America  (PDCA). 

Mschanical  Contractors  Association  of 
America  (MCAA). 

Mason  Contractors  Association  of  America 
(MCAA). 

Sheet  Metal  &  Air  Conditioning  Contrac- 
tors National  Association  (SMACNA). 

National  Roofing  Contractors  Association 
(NRCA). 

National  Association  of  Plumbing-Heat- 
ing-Cooling  Contractors  (NAPHCC). 

National  Association  of  Retail  Druggists 
(NARD). 

National  Insulation  Contractors  Associa- 
tion (NICA). 

National  Association  of  Wholesales 
(NAW). 

National  Association  of  Oedit  Manage- 
ment (NACM). 

International  Sanitary  Supply  Association 
(ISSA). 

Association  of  the  Wall  &  Ceiling  Indus- 
tries—International (AWCI). 

American  Association  of  Nurserymen. 

Associated  Builders  and  Contractors. 

Anerican  Logistics  Association. 

Mr.  TRIBLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Sasser  today 
in  introducing  the  Prompt  Payment 
Act  Amendments  of  1987.  This  legisla- 
tion continues  important  Initiatives 
developed  in  the  99th  Congress  to  im- 
prove the  Federal  Government's  bill- 
paying  practices  and  I  urge  my  col- 
leagues to  support  this  measure. 

This  measure  is  virtually  identical  to 
legiilatlon  I  sponsored  last  year  which 
unanimously  passed  the  Senate.  Un- 
fortunately, the  House  was  unable  to 
consider  that  measure  before  the  end 
of  the  99th  Congress.  So,  I  am  hopeful 
that  the  groundwork  is  now  laid  for 
early  consideration  of  this  issue  and 
timely  enactment  of  prompt  pay 
reform. 

Slowly  but  surely,  the  Government 
is  getting  into  the  habit  of  paying  bills 
on  time  or  paying  interest  when  they 
are  late.  The  Prompt  Payment  Act  of 
1981,  Public  Law  97-177,  created  a  sys- 
tematic payment  procedure:  Definite 
payment  standards,  penalties  for  fail- 
ure, and  annual  reporting  to  Congress 
on  progress  under  the  act. 

Tlie  Federal  Government's  bill- 
paying  practices  have  greatly  im- 
proved under  the  1982  act.  Contrac- 
tors generally  acknowledge  that  pay- 
ment for  goods  and  services  provided 
to  the  Federal  Government  has  been 
far  better  since  implementation  of  the 
Prompt  Payment  Act. 

However,  there  remains  a  gap  be- 
tween what  we  did  in  1982  and  what 
agencies  are  doing  today.  Some  con- 
tractors wait  months  before  receiving 
any  payment,  despite  the  statutory  re- 
quirement to  pay  contractors  within 
30  days.  And,  when  payments  are  fi- 
nally made,  they  often  fail  to  include 
the  required  interest  payment  or  re- 
flect a  discount  rate  no  longer  applica- 
ble. 

Simply  stated,  these  practices  violate 
the  letter  and  spirit  of  the  law.  As  a 


result,  many  highly  qualified  contrac- 
tors refuse  to  do  business  with  the 
Federal  CSovemment.  Many  of  them— 
especially  small  businesses— cannot 
afford  the  financial  difficulties  [>osed 
by  late  payments.  Under  these  condi- 
tions, contractors,  the  Federal  Govern- 
ment, and  ultimately  taxpayers,  lose. 

The  Prompt  Payment  Act  Amend- 
ments of  1987  corrects  problems  asso- 
ciated With  the  original  act  and  en- 
sures that  the  Federal  Government 
pays  its  bills  on  time. . 

First,  this  measure  eliminates  the 
lengthy  period  some  agencies  take  to 
receive  and  certify  products  and  serv- 
ices. The  invoice  is  deemed  to  be  re- 
ceived when:  First,  the  payment  office 
actually  receives  a  proper  invoice,  or 
second,  5  days  after  the  property  is  ac- 
tually delivered  or  the  service  Is  actu- 
ally completed,  unless  the  contract 
specifies  otherwise.  This  change  will 
speed  up  processing  of  payments. 

Second,  payments  held  beyond  the 
due  date  will  be  subject  to  interest 
penalties.  The  legislation  phases  out 
the  graoe  period  which  gave  agencies 
technical  authority  to  pay  later  than 
the  standards  without  incurring  inter- 
est pen^ties.  The  grace  period  has 
been  used  too  often  and  is  no  longer 
necessary,  now  that  agencies  have  ex- 
perience with  the  Prompt  Payment 
Act. 

Third,  the  interest  penalty  provi- 
sions of  the  1982  act  are  strengthened. 
Agencies  will  incur  additional  penal- 
ties if  payments  are  late  and  I  believe 
this  win  add  incentives  to  make  pay- 
ments within  the  mandated  period. 

Fourth,  progress  payments  and  re- 
tainage  under  construction  contracts 
are  specifically  included  under  the 
provisions  of  the  Prompt  Payment 
Act.  The  1982  act  was  intended  to 
cover  these  payments.  However,  some 
agencies  have  refused  to  read  the  act's 
language  in  this  manner. 

Fifth,  the  legislation  expands  appli- 
cations of  the  Prompt  Payment  Act  to 
include  subcontractors  under  construc- 
tion contracts.  Prime  contractors  must 
pay  subcontracts  in  accordance  with 
prevailing  industry  standards  and  pay 
interest  when  payments  are  not  made 
within  the  specified  time  period. 

Mr.  President,  these  provisions  and 
others  included  in  this  legislation  will 
firmly  establish  clear,  efficient  pay- 
ment procedures  in  the  Federal  Gov- 
ernment. Contractors  and  taxpayers 
deserve  nothing  less. 

As  I  mentioned  earlier,  the  Senate 
unanimously  approved  identical  legis- 
lation in  the  closing  days  of  the  99th 
Congress.  I  urge  my  colleagues  to  once 
again  approve  this  much  needed 
reform  measure. 

Mr.  ItEFLIN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
from  Tennessee  and  Virginia  in  intro- 
ducing the  Prompt  Payment  Act 
Amendments  of  1987.  This  legislation 


would  reform  and  strengthen  the 
Prompt  Payment  Act  of  1982.  Hopeful- 
ly, it  will  eliminate  the  troublesome, 
aggravating,  and  costly  delays  contrac- 
tors experience  in  receiving  payment 
for  goods  provided  to,  or  services  per- 
formed for  the  Federal  Government. 

This  legislation  is  badly  needed.  The 
Prompt  Payment  Act  of  1982  was  en- 
acted in  order  to  improve  the  Federal 
Government's  bill  paying  methods. 
For  one  reason  or  another,  however, 
the  implementation  of  the  act  was  not 
carried  out  as  intended  by  Congress. 
As  a  result,  Mr.  President,  many  con- 
tractors, attempting  to  be  paid  for 
goods  and  services  already  provided, 
continued  to  experience  severe  delays 
in  payments.  In  my  home  State  of  Ala- 
bama, a  great  many  contractors  do 
business  with  the  Federal  Govern- 
ment. Many  of  them  have  contacted 
my  office  recently  for  assistance  in 
getting  paid  because  it  had  been  3  or  4 
months,  sometimes  longer,  since  they 
had  billed  the  Government.  Payment 
had  not  been  received,  however,  and 
was  not  even  in  sight.  This  should  not 
happen. 

Mr.  President,  as  my  colleagues  very 
well  know,  the  Federal  Government  is 
the  best  bill  collector  in  the  world.  If 
someone  owes  the  Federal  Govern- 
ment any  amount  of  money,  they  will 
be  hounded  until  payment  is  made.  If 
payment  is  not  made  on  time  or  not 
made  at  all,  severe  penalties  are  im- 
posed, and  in  some  instances,  impris- 
onment results.  When  the  shoe  is  on 
the  other  foot,  however,  and  it  comes 
to  bill  paying  as  opposed  to  bill  collect- 
ing, we  are  dealing  with  an  entirely 
different  situation. 

This  legislation  is  exactly  the  same 
as  legislation  which  passed  the  Senate 
during  the  last  days  of  the  99th  Con- 
gress. The  House,  however,  was  unable 
to  get  to  it;  so  the  Senate  is  now  forced 
to  revisit  the  issue. 

Mr.  President,  I  am  happy  to  be  a 
cosponsor  of  the  Prompt  Payment  Act 
Amendments  of  1987  and  urge  my  col- 
leagues to  support  this  badly  needed 
legislation. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  from  Tennessee  [Mr. 
Sasser],  and  the  other  cosponsors  of 
S.  328,  the  Prompt  Payment  Act 
Amendments  of  1987. 

Five  years  ago.  Congress  passed  the 
Prompt  Payment  Act— Public  Law  97- 
177— in  an  attempt  to  ensure  that  con- 
tractors who  perform  a  service  for  the 
Federal  Government  are  paid  on  time, 
or  receive  an  interest  penalty  for  late 
payment.  I  was  an  original  cosponsor 
of  that  measure,  as  was  I  an  original 
cosponsor  of  S.  2479  last  year. 

At  the  end  of  the  99th  Congress,  the 
Senate  unanimously  passed  S.  2479, 
legislation  identical  to  that  which  we 
are  introducing  today.  Unfortunately, 
the  House  did  not  consider  the  meas- 
ure prior  to  adjournment. 
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The  legislation  we  are  introducing 
today  seeks  to  correct  the  problems 
that  have  emerged  during  the  imple- 
mentation of  the  original  act.  This 
reform  bill  would  reduce  the  grace 
period  for  late  payment  allowed  the 
Federal  Government  from  15  to  8 
days,  and  would  double  the  interest 
penalty  due  if  a  contractor  must  re- 
quest payment  of  the  penalty  by  the 
Government.  The  amendments  we  are 
proposing  to  Public  Law  97-177  would 
also  provide  for  payment  of  interest 
on  late  progress  payments  due  under  a 
construction  contract. 

This  legislation  also  requires  the 
head  of  each  agency  to  submit  an 
annual  report  to  the  Director  of  the 
Office  of  Management  and  Budget  on 
the  agency's  payment  practices:  The 
number,  amounts,  and  frequency  of  in- 
terest penalty  payments,  and  the  rea- 
sons for  late  payment;  and,  the 
number,  dollar  value,  and  frequency  of 
invoices  paid  after  the  required  pay- 
ment date  without  payment  of  an  in- 
terest penalty,  and  the  reasons  no  in- 
terest penalty  was  incurred. 

Just  as  the  Federal  Government  ex- 
pects services  or  products  to  be  deliv- 
ered in  a  timely  fashion  by  the  busi- 
nesses with  which  it  contracts,  so  too 
does  the  Government  have  a  responsi- 
bility to  make  prompt  payment  on  its 
obligations.  I  am  hopeful  that  the 
Senate  and  House  of  Representatives 
will  pass  this  legislation  early  in  the 
100th  Congress,  and  that  any  difficul- 
ties experienced  by  businesses  in  re- 
ceiving prompt  payment  by  Federal 
agencies  will  be  resolved. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  pleased  to  cosponsor  the  Prompt 
Payment  Act  Amendments  of  1987,  as 
introduced  by  Senator  Trible.  I  co- 
sponsored  the  Prompt  Payment  Act 
Amendments  of  1986— S.  2479— that 
unanimously  passed  the  Senate  last 
year.  Unfortunately,  however,  the 
House  did  not  consider  that  legislation 
before  the  end  of  the  99th  Congress. 

As  an  original  cosponsor  of  the 
Prompt  Payment  Act  of  1982,  I  have 
followed  its  effect  on  our  partners  in 
the  business  community.  After  review- 
ing its  performance,  I  am  convinced 
that  these  amendments  are  necessary 
to  maintain  the  law's  intent.  The  pur- 
pose of  these  amendments  is  to  clarify 
the  ambiguities  and  loopholes  which 
have  impeded  the  full  execution  of  the 
Prompt  Payment  Act.  The  bottom  line 
on  all  these  measures  is  to  insure 
prompt  payments  to  businesses. 

These  amendments  to  the  Prompt 
Payment  Act  will  increase  the  efficien- 
cy of  Federal  Government  bill  pay- 
ment practices.  Some  Government 
agencies  have  not  followed  the  pay- 
ment procedures  which  were  set  up 
under  the  Prompt  Payment  Act.  Cer- 
tain Government  agencies  have  avoid- 
ed interest  penalties  on  late  payments, 
at  the  expense  of  the  businesses  under 
contract. 


The  grace  period  which  was  granted 
to  the  Federal  agencies  to  soften  the 
blow  of  interest  penalties  has  been 
abused,  and  bills  are  still  frequently 
settled  on  the  last  possible  day.  Inter- 
est penalties  on  late  payments  are 
often  not  paid,  or  are  paid  only  when 
requested  by  the  business  concerned. 

The  original  Prompt  Payment  Act 
did  improve  Federal  Government  bill 
payment  practices,  but  loopholes  and 
omissions  have  precluded  its  satisfac- 
tory implementation.  These  amend- 
ments will  remedy  those  problems. 

Private  business  contractors  should 
not  be  made  to  suffer  by  Government 
inefficiency.  This  legislation  will 
render  the  law  more  equitable,  and 
will  complete  our  initial  effort.  I  am 
happy  to  join  Senator  Trible  as  a  co- 
sponsor  of  these  amendments. 

Mr.  SASSER.  I  thank  the  Chair. 

I  yield  the  floor,  Mr.  President. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues from  Tennessee  [Mr.  Sasser] 
and  Virginia  [Mr.  Trible],  and  other 
cosponsors  of  the  Prompt  Payment 
Act  Amendment  of  1987. 

Nearly  5  years  ago,  this  body  passed 
legislation  that  was  designed  to  re- 
quire our  Government  to  pay  those 
with  whom  it  does  business  in  a  timely 
manner.  As  a  result  of  the  Prompt 
Payment  Act  of  1982,  the  agencies 
have  improved  their  payment  prac- 
tices—but not  enough.  According  to 
the  (general  Accounting  Office,  agen- 
cies still  pay  nearly  25  percent  of  their 
bills  after  their  due  date. 

This  record  is  troubling  to  me,  and, 
most  troubling,  of  t^ourse,  to  the  con- 
tractors, many  of  them  small  business- 
es, who  do  not  receive  payment  when 
it  is  due  them.  It  is  such  a  serious 
problem  that  prompt  pay  reform  was 
one  of  the  recommendations  of  the 
1986  White  House  Conference  on 
Small  Business. 

Despite  continued  oversight  by  ai>- 
propriate  congressional  committees, 
the  agencies  have  continued  to  ignore 
the  intent  of  the  1982  Prompt  Pay 
Act— that  is,  that  they  pay  their  bills 
within  30  days.  Instead,  for  example, 
after  waiting  4  years  to  develop  regula- 
tions implementing  the  act,  the  FAR 
Council,  last  July,  proposed  regula- 
tions that  would  give  Federal  agencies 
up  to  80  days  to  pay  their  bills— 4  days 
to  "receive"  an  invoice;  30  days  to 
"accept"  an  invoice;  and  30  days  to 
process  payment  of  the  invoice.  With 
the  additional  15-day  grace  period  al- 
lowed under  the  act,  the  total  comes 
to  80  days. 

At  nearly  the  same  time.  Deputy 
Secretary  of  Defense,  William  H.  Taft 
IV,  testified  before  an  appropriations 
subcommittee  that  DOD  plans  to 
delay  payments  for  40  days— 10  days 
into  the  grace  period— in  order  to  save 
money.  It  seems  nobody  took  into  ac- 
count the  higher  cost  of  doing  busi- 
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In  still  other  action,  the  Commodity 
Credit  Corpar«tlon  announced  that  it 
was  lotnc  to  "suspend"  the  Prompt 
Fayment  Act 

These  aetivlties  have  made  it  clear 
to  me  that  Coosress  must  once  again 
take  action  to  assure  that  our  Oovem- 
mcDt  Is  not  a  "dead  beat"  The  bill  we 
are  Introducing  today  is  designed  to 
aeoompUsh  this  purpose. 

The  bQl  clarifies  and  strengthens 
some  provlirions  in  the  1982  act  to 
assure  that  the  agencies  can  no  longer 
vrark  around  them.  For  example,  it 
clearly  defines  "recipient  of  invoice:" 
It  requires  that  interest  payments  be 
paid  automatically;  it  forbids  the 
taking  of  early  discounts  unless  the 
agency  actually  oranplies  with  the  pay- 
ment terms;  and  it  reqiiires  that  inter- 
est poialties  be  i»id  on  late  progress 
payments  and  retained  amounts  for 
omstruction.  These  issues  could  be 
handled  administratively  if  the  agency 
so  chose. 

The  bill  seeks  to  improve  the  1982 
act  in  other  ways.  First,  it  will  phase 
out  the  15-day  grace  period.  I  believe 
that  the  agencies  have  shown  that 
they  can  pay  their  bills  within  30  days. 
Sometimes,  however,  they  have  not 
shown  their  desire  to  do  so.  Some 
agencies  routinely  have  used  the  15- 
day  grace  period  in  the  act  to  extend 
payment  terms,  in  effect  creating  a  45- 
day  grace  period  rather  than  a  30-day 
pajrment  period  set  in  the  1982  act. 
Witness  again  the  comments  by  Secre- 
tary Taft  during  last  year's  hearing  on 
DOD  aivropriations.  The  legislation 
will  also  require  prime  contractors  on 
Federal  construction  to  pay  their  sub- 
contractors promptly  or  pay  the  same 
interest  penalties  they  receive  from 
the  Oovemment  when  they  are  paid 
late.  This  has  been,  perhaps,  the  most 
controversial  provision  of  this  bill.  But 
after  careful  review,  I  support  it. 

Subcontractors  play  an  integral  part 
on  Federal  building  projects,  supply- 
ing as  much  as  80  percent  of  the  onsite 
labor  and  materials.  Tet  my  office  con- 
stantly hestfs  stories  and  receives  let- 
ters detailing  the  problems  that  arise 
for  these  often  small  companies  when 
they  perform  their  work  and  some- 
times wait  months  before  recei\'lng 
payment  Meanwhile,  the  prime  con- 
tractors has  certified  to  the  Govern- 
ment that  the  work  performed  by  the 
subcontractors  has  been  completed 
and  has  received  payment  for  that 
work. 

A  subcontractor's  very  survival  may 
depend  on  getting  paid  on  time. 
Almost  all  of  these  subcontractors, 
most  of  which  are  small  businesses, 
operate  on  such  a  tight  cash  flow  situ- 
ation, that  a  string  of  late  payments 
can  ruin  them.  It  has  happened  before 
and  will  continue  to  happen  if  we 
dont  remedy  the  situation.  I  believe 


the  Oovemment  has  a  direct  and  real 
interest  in  assuring  that  these  subcon- 
tradtors  get  paid  because.  Just  as  with 
the  prime  contractors,  the  price  of 
slow  pay  gets  added  into  the  bids  and 
pasted  on  to  the  Oovemment. 

The  bill  being  introduced  today  will 
also  extend  the  interest  penalty  provi- 
sions of  the  act  to  the  U.S.  Postal 
Service.  This  provision  merely  corrects 
an  oversight  in  the  original  act  by 
which  the  USPS  was  excluded  from 
it's  provisions.  The  USPS  has  taken 
steps  to  assure  that  it's  contractors  are 
paid  in  a  timely  manner.  This  provi- 
sion simply  assures  USPS  contractors 
the  same  protection  accorded  to  the 
contractors  dealing  with  the  depart- 
ments and  agencies  of  the  executive 
branch. 

Finally,  the  bill  requires  the  annual 
reports  on  the  implementation  of  the 
act  to  provide  more  information,  con- 
cerning invoices  which  were  paid  late 
but  for  which  no  payment  of  interest 
was  made.  This  is  intended  to  help  us 
better  exercise  oversight  of  the  imple- 
mentation of  the  act. 

I  strongly  support  the  Prompt  Pay- 
ment Act  Amendments  of  1987,  and 
invite  my  coUeagues,  to  join  Senator 
SAS6ER,  Senator  Trible,  myself,  and 
others  to  cosponsor  this  legislation. 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  offer  my  support  for  the 
Prompt  Payment  Act  Amendments  of 
1987.  This  legislation  would  effect  cer- 
tain changes  in  the  Prompt  Payment 
Act  to  ensure  that  Government  con- 
tractors are  paid  on  time,  and  that  in- 
terest penalties  are  paid  in  those  cases 
where  payment  is  late.  I  commend 
Senator  Sassxr  and  Senator  Trible 
for  their  leadership  on  this  important 
Issue. 

Mr.  President,  I  was  one  of  the  prin- 
cipal authors  of  the  original  Prompt 
Payment  Act,  which  was  intended  to 
bring  some  order  into  the  Govern- 
ment's bill  paying  practices.  The  histo- 
ry of  this  legislation  was  detailed  by 
my  former  coimsel,  Christoper  Brew- 
ster, in  testimony  before  the  Senate 
Small  Business  Committee  last  year.  I 
will  ask  that  a  copy  of  his  testimony 
be  printed  in  the  Record  following  my 
statement. 

ESnactment  of  the  Prompt  Payment 
Act  followed  a  report  issued  by  the 
General  Accounting  Office  in  1978, 
which  found  that  some  30  percent  of 
Federal  invoices  were  paid  late  for  no 
reason  whatsoever,  and  that  still 
others  were  paid  much  earlier  than  re- 
quired. The  Government's  biU  pay- 
ment performance  was  a  plain  and 
simple  case  of  sloppy  management.  It 
was  costing  Government  money  in 
foregone  interest  on  early  payments. 
It  was  costing  Government  contractors 
money  on  late  payments.  And  it  was 
discouraging  contractors  from  doing 
business  with  the  Government.  The 
cost  was  staggering. 


The  OAO  estimated  that  some  $9.8 
billion  in  Federal  contracts  were  paid 
late  Just  during  the  6-month  sampling 
period  of  the  GAO  study— at  a  cost  to 
Government  contractors,  many  of 
them  small  businesses,  of  some  $30 
million.  To  correct  this  problem,  the 
Prompt  Payment  Act  requires  specific 
payment  terms  in  Oovemment  con- 
tracts, requires  the  Oovemment  to 
pay  bilK  when  due.  and  awards  inter- 
est penalties  to  Government  contrac- 
tors when  the  Oovemment  pays  late. 

I  am  pleased  to  say  that,  during  the 
nearly  9  years  since  enactment  of  the 
Prompt  Payment  Act,  the  Govern- 
ment has  improved  measureably  its 
bill  payment  performance.  Moreover, 
the  Prompt  Payment  Act  has  proven 
to  be  a  model  for  similar  State  legisla- 
tion. Forty-five  States  and  the  District 
of  Colimibia  now  have  prompt  pay 
laws.  My  own  State  of  Missouri  en- 
acted a  prompt  pay  law  in  1985. 

Nonetlieless,  it  has  become  clear 
that  more  work  must  be  done  and  that 
Congress  must  once  again  take  action 
to  assure  that  the  executive  branch 
implements  our  intent. 

Since  1983,  the  OMB  has  reported 
that  fully  99  percent  of  Government 
contracts  are  paid  on  time,  but  this 
statistic  maslKs  some  troubling  facts. 
In  testftnony  before  the  House  Oov- 
emment Operations  Committee  last 
July,  the  General  Accounting  Office 
reported  that  agencies  paid  only  75 
percent  of  their  Invoices  by  the  due 
date. 

The  disparity  between  the  GAO  and 
the  OMB  data  is  accounted  for.  in 
large  part,  by  the  fact  that  OMB  did 
not  consider  a  payment  as  late  unless 
ai.  interest  penalty  was  paid.  For  ex- 
ample, payments  made  after  the  due 
date  but  before  the  expiration  of  the 
15-day  grace  period  provided  for  in  the 
act  would  be  considered  late  by  OMB. 
Contractors  would  likely  think  other- 
wise. So  do  I. 

The  routine  use  of  the  grace  period, 
as  reported  by  the  GAO.  is  quite  trou- 
bling. Indeed,  one  of  the  principal 
changes  in  the  act  that  would  be  ef- 
fected by  the  act  is  the  gradual  elimi- 
nation of  the  grace  period.  I  think  this 
makes  sense. 

Wheri  the  Prompt  Payment  Act  was 
written,  the  grace  period  was  not  part 
of  the  original  Senate  biU.  It  was 
added  by  the  House,  at  the  urging  of 
the  executive  branch,  to  avoid  pay- 
ment of  numerous  small  interest  pen- 
alties during  the  time  it  took  for  the 
executive  branch  to  bring  payment 
practices  into  line  with  the  require- 
ments of  the  act.  It  was  intended,  in 
effect,  as  a  safety  valve,  and  a  tempo- 
rary one  at  that.  It  was  not  intended 
to  give  the  Federal  Government  carte 
blanche  to  pay  its  bills  in  45  days. 
Indeed,  the  act  explicitly  requires  the 
Govemmmt  to  pay  its  bills  In  30  days. 
Nonetheless,  the  GAO  reports  that  20 


percent  of  all  invoices  it  reviewed  in  its 
recent  survey  were  paid  during  the 
grace  period. 

Unfortunately,  it  appears  that  the 
availability  of  the  grace  period  has 
proven  to  be  an  invitation  to  agencies 
to  cut  comers.  In  testimony  before  the 
Senate  Appropriations  Committee 
only  this  past  August,  Deputy  Secre- 
tary of  Defense  William  Howard  Taft 
rv  testified  that  the  Department  of 
Defense  was  "reviewing  the  flexibili- 
ties available  to  us  under  the  Prompt 
Payment  Act"  as  a  means  of  cutting 
costs.  Mr.  Taft  proposed  that  the  De- 
partment pay  its  bills  10  days  into  the 
grace  period  to  reduce  outlays. 

In  my  opinion.  Mr.  Taft's  proposal  is 
no  way  for  the  Federal  Government  to 
do  business.  Money  the  Federal  Gov- 
ernment saves  by  paying  bills  late  Is 
money  earned  at  the  expense  of  Gov- 
ernment contractors— many  of  them 
small  companies  that  can  ill  afford 
delays  in  payment.  If  the  Federal  Gov- 
ernment promises  payment  in  30  days, 
it  should  pay  its  bills  in  30  days— not 
45. 

In  any  event,  the  cost  savings  attrib- 
utable to  late  payment  likely  would 
prove  short-lived.  If  the  Federal  Gov- 
ernment is  saving  money  by  paying  its 
bills  late,  it  is  only  doing  so  because 
those  goods  and  services  were  priced 
on  the  assumption  that  payment 
would  be  made  in  a  timely  fashion.  It 
should  also  expect  to  find  fewer  com- 
panies interested  in  doing  business. 

Unfortunately,  abuse  of  the  grace 
period  can  be  expected  for  as  long  as 
the  grace  period  remains  available. 
The  grace  period  should  be  eliminated. 

Another  troubling  finding  of  the 
GAO  report  is  the  fact  that  agencies 
are  not  paying  interest  penalties.  The 
GAO  reports  that  5  out  of  every  G  ven- 
dors in  their  survey  did  not  receive  in- 
terest penalties  to  which  they  were  en- 
titled. Moreover,  some  offices  were 
flatly  refusing  to  pay  interest  penal- 
ties unless  forced  to  do  so  by  their  con- 
tractors. 

The  Prompt  Payment  Act  is  intend- 
ed to  be  self-enforcing.  Late  payments 
carry  an  interest  penalty.  The  GAO 
reports,  however,  that  fully  24  of  the 
39  payment  centers  reviewed  in  their 
study  had  unpaid  penalties— and  that 
3  of  the  39  centers  had  local  policies 
not  to  pay  interest  unless  the  vendors 
asked  for  it. 

Mr.  President,  if  the  Prompt  Pay- 
ment Act  Is  to  work  as  If  was  Intended 
to  work,  interest  penalties  should  be 
paid  whenever  bills  are  paid  late.  This 
is  what  the  law  requires  now.  None- 
theless, problems  persist.  The  amend- 
ments effected  by  the  list  would  make 
it  absolutely  clear  that  interest  penal- 
ties are  to  be  paid  to  contractors  auto- 
matically. 

In  addition  to  these  concerns,  it  con- 
tinues to  be  the  case  that  the  Federal 
Govenunent  is  taking  discounts  for 
prompt  payment  even  when  It  fails  to 


make  payment  in  a  timely  fashion. 
The  GAO  reports  that  18  percent  of 
discounts  taken  by  agencies  in  their 
sample  were  taken  after  the  discount 
period  had  expired.  It  should  not  take 
an  act  of  Congress  to  prevent  this  sort 
of  abuse,  but  apparently  it  does.  The 
act  expressly  would  prohibit  agencies 
from  taking  prompt  payment  dis- 
counts unless  payment  is  made  during 
the  discount  period. 

I  am  pleased  that  the  bill  addresses 
the  problem  of  payment  of  subcon- 
tractors on  Federal  construction.  Sub- 
contractors perform  as  much  as  80 
percent  of  the  work  under  such  con- 
tracts and  have  much  the  same  prob- 
lems getting  paid  by  the  prime  con- 
tractors as  the  prime  contractors  have 
in  getting  paid  by  the  Government.  In 
fact,  their  problems  are  exacerbated 
by  the  simple  fact  that  they  are  fur- 
ther down  the  path  of  the  cash  flow. 

Finally,  I  am  pleased  to  note  that 
the  bill  makes  it  clear  that  the  U.S. 
Postal  Service  is  covered  by  the  re- 
quirements of  the  Prompt  Payment 
Act.  This  has  been  a  particularly 
vexing  problem  for  several  of  my  con- 
stituents. It  was  our  intent  to  cover 
the  USPS  when  the  act  was  first  writ- 
ten; it  will  make  coverage  explicit. 

Mr.  President,  the  provisions  in  this 
bill  are  nothing  more  than  a  simple 
matter  of  fundamental  fairness.  It  is 
not  fair  when  the  Government  prom- 
ises payment  to  contractors  in  30  days 
and  pays  its  bills  in  45  days— or  longer. 
It  Is  not  fair  when  the  Government  ig- 
nores its  responsibility  to  pay  contrac- 
tors interest  penalties  when  its  fails  to 
pay  its  bills  on  time.  And  it  is  mani- 
festly unfair  when  the  Government 
takes  prompt  payment  discounts  with- 
out making  prompt  payment. 

The  seriousness  of  the  Federal  Gov- 
ernment's failure  to  implement  fully 
the  Prompt  Payment  Act  was  demon- 
strated clearly  when  the  1.800  dele- 
gates to  the  1986  White  House  Confer- 
ence on  Small  Business  made  prompt 
pay  reform  1  of  their  60  final  recom- 
mendations to  the  Congress  and  the 
President.  It  should  be  noted  that 
these  60  recommendations  were  culled 
from  2,232  recommendations  exam- 
ined and  ratified  at  57  State  confer- 
ences. The  reforms  made  by  this  legis- 
lation are  necessary.  I  strongly  sup- 
port them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Christo- 
pher R.  Brewster  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Senate  Committee  on  Small  Business,  June 

19.  1986] 
Testimony  or  Crristopkes  R.  Brewster: 

The  Prompt  Payment  Act  Amendments  or 

1986 

Mr.  Chairman  and  members  oi  the  Com- 
mittee, my  name  is  Christopher  Brewster. 
Although    I    am   currently    in   the   private 


practice  of  law  with  the  firm  of  Kaye, 
Scholer,  Plerman.  Hays  &  Handler.  I  served 
as  Chief  Counsel  of  what  was  then  called 
the  Subcommittee  on  Federal  Expenditures, 
Research,  and  Rules  of  the  Committee  on 
Governmental  Affairs  during  consideraUon 
of  the  legislation  that  became  the  Prompt 
Payment  Act.  P.L.  97-177.  and  In  that  capac- 
ity served  as  one  of  the  principal  staff  draft- 
ers of  the  Senate  bill.  I  am  pleased  to  have 
this  opportunity  to  testify  before  the  Com- 
mittee concerning  the  Prompt  Payment  Act. 
I  salute  you  and  Senator  Trible  for  your 
leadership  in  undertaking  these  hearings, 
and  in  sponsoring  S.  2479,  the  Prompt  Pay- 
ment Act  Amendments  of  1986. 

The  Subcommittee  on  Federal  Expendi- 
tures was  charged  with  oversight  resnonsl- 
bility  for  the  Federal  procurement  process. 
When  Senator  Danforth  assumed  the 
Chairmanship  of  the  Subcommittee  In  1981, 
he  directed  the  staff  to  review  the  procure- 
ment system  to  identify  opportunities  for 
reform.  To  that  end.  the  staff  met  with  all 
sorts  and  conditions  of  government  contrac- 
tors, from  large  multinational  corporations 
to  small  mom  A  pop  companies.  In  meeting 
after  meeting— but  most  often  in  our  meet- 
ings with  small  businesses — we  repeatedly 
heard  complaints  about  the  problems  en- 
countered in  getting  the  govenunent  to  pay 
its  bills  on  time.  Contractors  recited  story 
after  story  of  delays  In  obtamlng  payment 
that  betrayed  a  shocking  Insensltlvity  on 
the  part  of  the  government  to  the  hardships 
encountered  by  businesses,  especially  small 
businesses,  when  payments  were  late.  To 
make  matters  worse,  we  were  told  that  the 
Government  sometimes  had  the  gall  to  take 
"quick  pay"  discounts  after  making  contrac- 
tors wait  weeks,  or  even  months  for  pay- 
ment. This  anecdotal  evidence  was  bolstered 
by  a  1978  GAO  study  that  found  some  30% 
of  invoices  were  paid  late  for  no  good  reason 
whatsoever.  All  In  all,  the  GAO  estimated 
that  >9.8  billion  in  Federal  contracts  were 
paid  late  during  the  six  month  sampling 
period  covered  by  the  study. 

We  sought  explanations  from  government 
managers  and  were  met  Instead  with  lame 
excuses.  At  one  point  it  was  suggested  to  use 
that  no  real  problem  existed  because  the 
government's  late  payments  were  balanced 
out  by  many  cases  where  the  government 
paid  bills  a  good  deal  earlier  than  It  had  to, 
an  argument  that  reminded  us  of  something 
Gracie  Allen  might  have  said  to  George 
Bums,  and  that  somehow  failed  to  give  us 
great  faith  in  the  government's  financial 
managers.  In  short  order,  we  became  con- 
vinced that  prompt  pa)rment  simply  was  not 
a  high  priority  for  Federal  agencies,  and 
that  no  amount  of  administrative  saber  rat- 
tling or  GAO  studies  would  do  anything  to 
change  the  slipshod  way  in  which  the  gov- 
ernment paid  its  bills.  Therefore,  Senator 
Danforth,  together  with  Chairman  Welcker 
and  some  21  cosponsors.  introduced  S.  1131. 
the  Delinquent  Payments  Act,  which 
became,  in  due  time,  the  Prompt  Payment 
Act.  The  legislation,  as  you  know,  requires 
the  Federal  government  to  write  payment 
due  dates  into  its  contracts,  pay  its  bills 
when  due,  and  pay  interest  when  it  falls  to 
pay  within  15  days  after  the  payment  due 
date.  Interest  penalties  are  to  be  paid  out  of 
agency  budgets. 

I  am  very  pleased,  and  to  be  honest,  a 
little  proud  that  the  years  following  enact- 
ment of  the  Prompt  Payment  Act  have  seen 
a  substantial  improvement  in  the  govern- 
ment's bill  paying  practices.  Nonetheless, 
there  is  no  question  that  inequities  remain, 
and  that  more  can  and  should  be  done  to 
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eiwure    that    govenunent   contractors    are 
treated  fairly  by  their  government. 

I  have  read  the  transcript  of  the  hearing 
that  was  held  by  Senator  Trible  in  Norfolk 
eonceminc  the  implementation  of  the 
Prooipt  Payment  Act.  and  I  have  reviewed 
the  legiBlation  that  he  Introduced  with 
Chairman  Weicker.  Senator  Bumpers.  Sena- 
tor Danforth.  and  ottiera.  to  correct  abuses 
that  penist  four  years  after  the  Prompt 
Payment  Act  was  signed  into  law. 

The  proposed  amendments  make  good 
sense.  Unfortunately,  the  problems  identi- 
fied by  the  witnesses  at  the  Norfolk  hearing 
were  not  unexpected  when  the  Prompt  Pay- 
ment Act  was  first  written.  In  large  measure 
they  stem  from  cmicesBions  that  were  made 
by  Congress,  at  the  urging  of  the  Executive 
Branch,  or  from  creative  interpretations  of 
the  Act  that  simply  ignore  the  plain  lan- 
guage of  the  Act. 

At  the  outset.  I  should  point  out  that  the 
Inclusion  of  clearly  defined  payment  dates 
In  all  Federal  procurement  contracts  is  abso- 
lutely critical  to  the  success  of  any  effort  to 
secure  {Mvmpt  payment.  Without  payment 
terms  In  contracts,  or  some  payment  stand- 
ards in  generally  applicable  laws  or  regula- 
tkms.  the  task  of  evaluating  early  or  late 
payment,  while  not  impossible,  takes  on  cer- 
tain metaphysical  properties.  As  was  noted 
in  the  report  of  the  Governmental  Affairs 
CcNnmittee  on  S.  1131  many  of  the  prob- 
lems associated  with  the  govenunent's  cash 
management  practices  can  be  traced  to  non- 
specific payment  terms  in  government  con- 
tracts. Indeed,  the  lack  of  clearly  defined 
payment  terms  not  only  cost  contractors 
money  in  late  payments— it  also  costs  the 
government  money  in  early  payments.  By 
paying  bills  when  due,  instead  of  early,  the 
GAO  estimated  in  that  1978  study  that  tlie 
government  could  save  anywhere  from  $900 
million  to  $3.8  billion  in  foregone  interest. 
This  was  a  principal  finding  of  the  1978 
study,  and  ought  not  to  be  forgotten. 

To  correct  these  problems,  the  Prompt 
Payment  Act  directed  the  promulgation  of 
regulations  providing  for  payment  terms  in 
all  government  procurement  contracts. 
Nonetheless,  four  years  later,  there  are  still 
no  provisions  in  the  Federal  Acquisition 
Regulation  (FAR)  setting  forth  authority  to 
specify  payment  terms.  Tou  are  right, 
therefore,  to  include  language  in  the 
Prompt  Payment  Act  Amendments  directing 
the  amendment  of  the  FAR  to  include  pro- 
visions for  payment  terms,  and  in  specifying 
exactly  how  those  provisions  should  read. 
These  regulations  are  the  keystone  of  the 
effort  to  ensure  prompt  payment. 

Another  problem  that  must  be  addressed 
is  the  fifteen  day  grace  period.  As  you  know, 
the  fifteen  day  grace  period  was  not  created 
by  the  Senate,  but  was  instead  put  in  the 
legislation  by  the  House  to  avoid  adminis- 
trative problems  that  might  be  occasioned 
in  calculating  minor  interest  penalties  when 
the  government  missed  a  payment  date  by  a 
few  days.  The  Executive  Branch  financial 
managers  told  us  this  grace  period  was  es- 
sential to  avoid  imposing  substantial  costs 
on  the  government,  especially  as  the  govern- 
ment began  to  revise  its  payment  practices 
to  meet  the  requirements  of  the  legislation. 
And  so,  a  fifteen  day  grace  period  was  al- 
lowed under  the  Act. 

The  fifteen  day  grace  period  was  never  in- 
tended to  be  a  license  to  financial  managers 
to  pay  bills  in  forty-five  days  instead  of  the 
thirty  days  typically  afforded  for  payment, 
and  the  House  report  said  as  much.  We  sus- 
pected, however,  that  the  grace  period 
would  be  abused,  and  your  hearings  confirm 


that  suspicion.  Your  proposal  to  phase  out 
the  fifteen  day  grace  period  therefore 
mak«s  very  good  sense  to  me.  Agencies  have 
now  had  four  years  of  experience  under  the 
Act.  They  should  be  able,  on  the  basis  of 
this  experience,  to  pay  their  bills  in  the 
time  alloted  for  payment  without  resorting 
to  a  grace  period  to  tide  them  over,  and 
your  proposal  to  ease  them  into  prompt 
payment  with  an  eight  day  grace  period  is 
sufficiently  generous  to  allow  for  any  dislo- 
cations that  might  occur. 

You  are  also  right  to  tighten  the  provi- 
sions of  the  Act  respecting  receipt  of  an  in- 
voice, to  ensure  that  contractors  are 
promptly  informed  if  an  invoice  is  in  error, 
and  to  eni;ure  that  the  clock  starts  running 
against  the  government  on  receipt  of  a 
proper  invoice.  Since  prompt  payment  is 
keyed  to  receipt  of  a  proper  invoice,  agen- 
cies have  every  incentive  in  the  world  to 
delay  receipt,  or  even  lose  an  invoice,  to 
avoid  prompt  payment  penalties.  Your  pro- 
posal to  declare  an  invoice  received  on  the 
later  of  the  actual  date  of  receipt  or  five 
days  from  delivery  of  goods  or  services 
should  deprive  agencies  of  any  effective 
means  to  avoid  their  responsibilities  under 
this  Act.  I  should  note  that  the  government 
has  the  opportunity,  under  your  bill,  to 
specify  a  longer  period  for  acceptance  of 
goods  or  services  at  the  time  the  contract  is 
written,  and  this  is  appropriate.  When  con- 
tractors know,  up  front,  that  they  can 
expett  delays  in  payment,  they  can  build  in 
this  cost  when  they  prepare  bids.  Currently, 
they  are  at  the  mercy  of  the  agencies,  and 
that  is  simply  wrong. 

You  are  right  in  making  it  clear,  through 
this  legislation,  that  payment  of  interest 
penalties  should  be  automatic.  This  was  the 
intent  of  the  original  Act.  Requiring  con- 
tractors to  ask  for  interest  penalties  only 
adds  insult  to  injury.  It  also  plays  upon  the 
reluctance  some  contractors  have  to  "rock 
the  boat"  and  risk  opportunities  for  future 
contracts.  Moreover,  since  interest  penalties 
accumulate  daily,  contractors  are  hard 
pressed,  as  a  practical  matter,  to  calculate 
interest  penalties. 

When  a  contractor  meets  the  obligations 
of  the  contract  and  submits  a  proper  in- 
voice, timely  payment  is  the  law,  and  inter- 
est penalties  for  late  payments  are  a  matter 
of  right.  You  are  justified,  therefore,  not 
only  in  directly  automatic  payment  of  inter- 
est, but  also  in  doubling  the  interest  penalty 
in  cases  where  the  agency  intentionally  or 
capriciously  holds  back  interest  payments 
and  forces  the  contractor  to  demand  pay- 
ment. 

Pihally.  I  think  that  you  are  right  in 
making  clear  that  the  Act  is  intended  to 
apply  to  progress  payments.  This  was 
always  the  intent.  The  act  provides  for  "sep- 
arate payment  dates  for  contracts  under 
which  goods  or  services  are  provided  in  a 
series  of  partial  executions  or  deliveries  to 
the  extent  the  contract  provides  for  sepa- 
rate payments  for  partial  execution  or  deliv- 
ery." Nonetheless,  progress  payments  have 
lieen  said  to  he.  outside  of  the  scope  of  the 
Act.  This  makes  no  sense.  It  is  just  as  impor- 
tant for  progress  payments  to  be  paid  on 
time  as  it  is  for  any  other  payments  to  be 
made  on  time,  and  the  government  should 
expect  to  suffer  penalties  when  it  does  not 
live  up  to  the  terms  of  its  agreements. 

Mr.  Chairman,  when  the  Prompt  Payment 
Act  was  written.  Senator  Chiles  observed 
that  "life  is  full  of  small  victories,  and  pas- 
sage of  this  bill  will  certainly  be  one  of 
them."  He  was  certainly  right.  In  the  best  of 
all  possible  worlds,  it  should  not  be  neces- 


sary for  Congress  to  pay  a  law  in  order  to 
get  the  government  to  pay  its  bills  on  time— 
and  it  certainly  should  not  be  necessary  to 
come  back  and  amend  the  law  to  ensure 
complianoe. 

After  aill.  in  auiy  procurement  system 
there  are  few  things  as  fundamental  as 
paying  bills  on  time.  Nonetheless,  the  Fed- 
eral procurement  system  l>eing  something 
less  than  the  best  of  all  possible  worlds,  it 
sometimes  becomes  necessary  to  write  laws 
to  accomplish  what  ought  to  be  fundamen- 
tal business  practice,  and  this  is  one  occa- 
sion when  legislation  is  a  necessity.  I  hope 
and  trust  that  this  legislation  will  find 
smooth  passage  in  Congress  and  that  the 
President  will  support  it.  I  am  willing  to 
work  with  you  in  that  effort,  and  to  assist 
you  in  your  work  in  every  way  possible. 

Mr.  BUMPERS.  Mr.  President,  as 
chairman  of  the  Committee  on  Small 
Business  I  am  pleased  to  join  as  a  co- 
sponsor  of  the  Prompt  Payment  Act 
Amendments  of  1987,  which  is  being 
introduced  by  my  good  friend  from 
Tennessee,  Senator  Sasser.  The  small 
business  community  has  consistently 
sought  vigorous  enforcement  of  the 
Prompt  Payment  Act  of  1982,  ever 
since  they  won  the  hard-fought  fight 
to  see  it  enacted  into  law.  Having  had 
4  years  of  experience  under  the  act, 
they  now  are  calling  upon  Congress  to 
close  loopholes  and  clarify  certain  pro- 
visions, which  the  executive  agencies 
have  skillfully  used  to  deny  the  act's 
protections  to  many  small  business 
government  contractors. 

The  Prompt  Payment  Act  Amend- 
ments of  1987  make  the  same  modifi- 
cations to  the  Prompt  Payment  Act  as 
S.  2479.  which  passed  the  Senate  in 
the  closing  days  of  the  99th  Congress 
but  which,  unfortunately,  was  not  con- 
sidered by  the  House.  S.  2479,  was  in- 
troduced by  Senator  Trible.  who  was 
then  a  member  of  the  Small  Business 
Committee,  and  was  the  product  of 
oversight  hearings  conducted  by  our 
committee.  These  were  first  congres- 
sional oversight  hearings  conducted 
regarding  the  implementation  of  the 
Prompt  Payment  Act.  At  the  time  of 
its  passage,  S.  2479  had  garnered  44  co- 
sponson.  including  a  majority  of  the 
membere  of  the  Small  Business  Com- 
mittee. Senator  Sasser's  bill,  which 
has  Senntor  Trible  as  its  principal  co- 
sponsor,  has  won  even  stronger  bipar- 
tisan support  with  56  cosponsors. 

The  Small  Business  Committee  has 
been  in  the  forefront  of  the  effort  to 
see  that  Government  contractors,  and 
especially  small  business  government 
contractors,  who  have  performed  their 
contracts  to  the  Government's  satis- 
faction fire  paid  in  a  timely  fashion,  or 
else  awarded  late-payment  interest 
penalties  as  provided  in  the  act.  I 
would  like  to  share  with  my  col- 
leagues. Mr.  President,  a  brief  history 
of  the  Small  Business  Committee's 
long-term  dedication  to  prompt  pay 
reform. 

The  committee  held  the  first  con- 
gressional hearing  on  the  problem  of 


late  payments  to  Government  contrac- 
tors on  June  21,  1977,  almost  10  years 
ago.  During  this  field  hearing  conduct- 
ed in  Portland,  OR  by  Senator  Bob 
Packwood.  businesses,  large  and  small, 
vending  various  types  of  products,  pro- 
fessional services,  and  construction  to 
an  array  of  Federal  agencies,  recount- 
ed the  unwarranted  delays  which  they 
all  too  routinely  encountered.  During 
the  next  year,  the  committee  received 
and  reviewed  the  General  Accounting 
Office's  comprehensive  review  of  the 
Government's  billpaying  performance. 
That  report  depicted  a  dismal  picture, 
with  40  percent  of  the  Government's 
bills  being  paid  late. 

Senator  Gaylord  Nelson  of  Wiscon- 
sin, then  chairman  of  the  Small  Busi- 
ness Conunittee,  sponsored  the  first 
prompt  payment  reform  bill,  S.  2910, 
during  the  second  session  of  the  96th 
Congress.  Senator  Sasser  was  a  co- 
sponsor  of  that  bill,  which  was  intro- 
duced on  July  1,  1980,  during  the 
second  session  of  the  96th  Congress. 

In  the  first  session  of  the  97th  Con- 
gress, Senator  Sasser  introduced,  S. 
30,  on  January  5,  1981.  Some  months 
later,  a  first  meeting  was  held  to  devel- 
op a  more  comprehensive  prompt  pay- 
ment improvement  bill.  This  meeting 
was  followed  by  a  concerted  effort  by 
the  small  business  community  under 
the  banner  of  the  slow-pay  coalition 
which  resulted  in  the  introduction  of 
S.  1131,  the  Delinquent  Payments  Act 
of  1981,  by  Senator  Danforth.  S.  1131 
had  33  original  cosponsors.  including 
Senators  Sasser,  Weicker,  and  most 
of  the  members  of  the  Small  Business 
Committee.  As  Senator  Sasser  has  de- 
scribed in  this  comprehensive  state- 
ment. S.  1131  is  the  bill  which  became 
Public  Law  97-177,  the  Prompt  Pay- 
ment Act  of  1982. 

During  the  most  recent  Congress, 
the  Small  Business  Committee  led  the 
way  in  conducting  oversight  of  how 
well  the  executive  agencies  were  im- 
plementing the  Prompt  Payment  Act. 
Our  committee's  national  advisory 
council  considered  the  act's  implemen- 
tation during  its  October  1985  meeting 
and  adopted  a  resolution  listing  the 
most  persistent  problems  being  en- 
countered by  small  business  Govern- 
ment contractors  and  calling  upon  the 
Senate  and  House  to  conduct  over- 
sight hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  copy  of 
the  resolution  adopted  by  the  Small 
business  Committee's  National  Adviso- 
ry Council  on  October  21,  1985. 

The  committee  was  quick  to  comply 
with  the  call  for  oversight  hearings 
and,  on  December  2,  1985,  Senator 
Paul  Trible  chaired  a  field  hearing  in 
Norfolk,  VA.  Based  upon  this  hearing 
record,  additional  materials  submitted 
to  the  committee  by  individual  con- 
tractors and  the  associations  that  com- 
prise the  coalition  for  prompt  pay,  as 
well  as  OMB's  reports  to  the  Congress 


under  the  Prompt  Payment  Act  for 
fiscal  years  1982,  1983,  and  1984,  Sena- 
tor Trible  and  the  committee  staff 
prepared  S.  2479,  the  Prompt  Payment 
Amendments  of  1986.  The  bill  was  in- 
troduced on  May  21,  1986,  with  20 
original  cosponsors,  including  myself. 
Senator  Weicker.  and  most  of  the 
members  of  the  Small  Business  Com- 
mittee. On  June  19,  the  committee 
held  a  full-day  hearing  on  the  imple- 
mentation of  the  Prompt  Payment 
Act.  All  of  the  witnesses  representing 
small  business  Government  contrac- 
tors offered  strong  statements  of  sup- 
port for  S.  2479.  Our  committee's 
hearing  record,  which  totalled  623 
pages,  provided  the  basis  for  the  con- 
sideration of  S.  2479  by  the  Govern- 
mental Affairs  Committee,  and  its 
Subcommittee  on  the  Oversight  of 
Government  Management.  As  was  de- 
scribed by  Senator  Sasser,  S.  2479  re- 
ceived favorable  consideration  by  the 
Oversight  of  Government  Manage- 
ment Subcommittee  and  the  full  Gov- 
ernment Affairs  Committee,  passing 
the  Senate  on  a  voice  vote  on  October 
15.  1986.  At  the  time  of  its  passage,  it 
had  44  cosponsors  on  both  sides  of  the 
aisle. 

With  the  introduction  of  the  Prompt 
Payment  Act  Amendments  of  1987. 
the  committee  and  its  members  will 
again  be  working  hard  to  move  this 
legislation  to  Senate  passage.  All  but 
one  member  of  the  Small  Business 
Committee  are  original  cosponsors  of 
the  bill.  Working  closely  with  the  Coa- 
lition for  Prompt  Pay.  and  the  entire 
small  business  community.  I  intend  to 
do  whatever  I  can  to  see  these  vital 
improvements  to  effective  implemen- 
tation of  the  prompt  payment  are 
made  a  reality. 

One  final  note,  Mr.  President,  my 
friend  from  Tennessee  [Mr.  Sasser] 
made  mention  of  recommendation  32, 
prompt  pay,  adopted  by  the  delegates 
to  the  1986  White  House  Conference 
on  Small  Business.  I  would  like  to  ask 
unanimous  consent  that  the  text  of 
recommendation  32  be  printed  in  the 
Record.  The  Prompt  Payment  Act 
Amendments  of  1987  go  a  long  way  to 
meeting  the  objectives  of  this  White 
House  conference  recommendation. 
We  may  have  before  us  a  golden  op- 
portunity to  enact  a  White  House  con- 
ference recommendation  before 
August  of  1987.  I  believe  that  we  owe 
it  to  the  honest  small  business  Gov- 
ernment contractor  who  has  per- 
formed his  or  her  obligations,  and  now 
wants  to  be  paid  in  a  timely  fashion. 

Mr.  NUNN.  Mr.  President,  the 
Senate  approved  the  I*rompt  Payment 
Act  Amendments  of  1986  in  the  clos- 
ing days  of  the  99th  Congress.  I  co- 
sponsored  this  measure,  which  provid- 
ed necessary  amendments  to  the 
Prompt  Payment  Act  of  1982.  Unfortu- 
nately, the  House  of  Representatives 
failed  to  act  on  this  legislation  before 
adjourning  on  October  18,  1986. 


I  am  pleased  to  cosponsor  S.  328.  the 
Prompt  Payment  Act  Amendments  of 
1987.  Hopefully,  we  can  build  on  the 
progress  made  by  the  Senate  last  year 
when  it  adopted  this  measure. 

Our  intent  in  1982  was  straightfor- 
ward: To  establish  guidelines  for  Fed- 
eral agencies  to  pay  their  suppliers  in 
a  timely  fashion.  The  prompt  pay  leg- 
islation was  born  out  of  the  fact  that 
the  Government  was  in  essence  bor- 
rowing money  free  of  charge  from 
those  who  supplied  goods  and  services. 
At  that  time,  millions  of  dollars  were 
months  past  due.  For  many  small, 
medium-sized,  and  minority-owned 
businesses,  those  unpaid  Government 
invoices  caused  severe  hardships. 

During  consideration  of  the  Prompt 
Payment  Act.  Federal  agencies  indicat- 
ed that  they  did  not  favor  the  legisla- 
tion. They  expressed  the  opinion  that 
fiscal  management  of  the  taxpayers' 
money  mandated  that  invoices  be  held 
as  long  as  possible.  Unfortunately, 
those  savings  to  the  Government 
really  are  nonrecoverable  losses  to  the 
supplier.  The  reluctance  to  pay 
promptly  did  not  stop  totally  with  pas- 
sage of  the  1982  act.  and  has  been  a 
continuing  problem  in  the  last  4  years 
since  passage. 

Certainly,  many  invoices  are  being 
paid  much  more  promptly  today  than 
4  years  ago.  There  are,  however,  cer- 
tain disturbing  behaviors  that  these 
amendments  can  correct. 

First  of  all,  these  amendments  reit- 
erate the  intention  of  Congress  that 
bills  will  be  paid  on  time,  in  a  manner 
congruent  with  the  standard  practices 
of  various  business  sectors. 

Second,  the  burden  that  business 
has  borne  is  now  clearly  identified. 
The  amendments  ensure  that  the  pay- 
ment clock  for  invoices  is  not  set  back 
and  that  interest  payments  owed  on 
overdue  payments  are  made  automati- 
cally. 

Third,  the  amendments  include  a 
provision  for  the  implementation  of 
the  act  to  l>e  carried  out  through  the 
Federal  acquisition  regulations. 

Mr.  President.  I  believe  that  the 
1987  amendments  will  send  a  clear 
message  to  the  Federal  agencies  that 
paying  bills  on  time  is  clearly  consist- 
ent with  congressional  intent  and  a 
necessary  component  of  soimd  fiscal 
management.  When  Congress  ap- 
proved the  Prompt  Payment  Act  in 
1982.  we  were  confident  that  the  agen- 
cies would  comply  with  our  intent. 

Indeed,  early  indications  were  that 
payment  of  invoices  had  speeded  up 
considerably.  I  am  confident  that 
these  amendments  will  facilitate  the 
payment  of  agency  bills  in  a  more 
timely  fashion.  With  these  practical 
amendments  I  believe  we  provide  the 
necessary  tools  to  implement  in  all 
agencies  the  provisions  of  the  1982 
Prompt  Payment  Act.  Mr.  President.  I 
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urge    adoption    of    the    bill    by    the 
Senate. 


RECOONinON  OF  SENATOR 
LEVIN 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Soiator  ttttm  Michigan  [Mr.  Levin!  is 
reoomlied  for  a  period  not  to  exceed  a 
minutes. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Chair. 


THE  FAIR  TRADE  ACT  OF  1987 

Mr.  LEVIN.  Mr.  President,  last  New 
Tear's  Eve,  the  trade  figures  for  last 
November  were  announced.  The  data 
showed  that  the  United  States  ran  a 
trade  deficit  of  $19.2  billion  in  Novem- 
ber, the  largest  monthly  deficit  ever. 
Conilng  as  it  did  on  the  last  day  of 
1986.  the  announcement  was  a  symbol- 
ic mding  to  another  year  of  record- 
setUng  trade  deficits.  For  all  of  1986, 
our  trade  deficit  is  expected  to  total 
over  $170  billion,  another  new  record. 

And  while  we  are  adding  to  the 
Guinness  Book  of  Records,  1986  must 
have  set  a  record  for  more  tough  talk 
on  trade  with  fewer  results  than  any 
previous  year.  As  the  mushrooming 
deficits  continued  to  knock  American 
woikers  out  of  their  jobs,  the  U.S. 
Trade  Representative  was  telling  us. 
as  recently  as  last  October  7,  that  "the 
President's  (trade)  policy  has  achieved 
major  progress  on  all  fronts." 

I  am  sorry,  but  I  have  not  seen  this 
progress.  On  the  contrary,  it  is  more 
important  than  ever  for  Congress  to 
act. 

We  should  be  willing  to  work  with 
the  administration  in  developing  trade 
legislation— if  it  is  willing  to  work  with 
us.  A  constructive  first  step  would  be 
for  the  administration  to  stop  label- 
ling every  legislative  proposiEd  pro- 
duced by  Congress  as  protectionist. 

The  administration  should  realize 
that  abstract  terms  like  "free  trade" 
and  "protectionism"  have  little  mean- 
ing in  today's  international  economy. 
None  of  our  major  trading  partners 
practice  free  trade.  Tet  our  Govern- 
ment clings  to  the  notion  that  if  we 
continue  to  talk  about  the  virtues  of 
free  trade  and  open  markets,  somehow 
the  rest  of  the  world  will  begin  to 
practice  what  we  preach. 

The  time  has  come  for  us  to  do  more 
than  preach.  Swift  and  effective 
action  is  needed  now  to  control  the 
flood  of  red  ink  in  our  balance  of 
trade— a  flood  that  is  eroding  our  Na- 
tion's industrial  base.  And  an  excellent 
way  to  help  get  the  Job  done  is  to  get 
our  trading  partners  to  start  playing 
fair. 

Secretary  of  Commerce  Malcolm 
Baldrige.  in  testimony  before  the 
House  Energy  and  Commerce  Commit- 
tee last  September,  estimated  that 
imfair  trading  practices  were  responsi- 


ble for  up  to  $25  billion  of  the  $148  bU- 
lion  trade  deficit  we  ran  in  1985.  Why 
cannot  we  make  a  concentrated  effort 
to  end  these  unfair  practices?  Why 
cannot  we  break  down  barriers  that 
block  our  goods  from  foreign  mar- 
kets—barriers like  high  tariffs,  quotas, 
restrictive  licensing  practices,  and  dis- 
criminatory application  of  product 
standards?  Why  can  we  not  prevent 
export  subsidies  by  foreign  govem- 
mepts  that  often  make  it  impossible 
for  U.S.  manufacturers  and  farmers  to 
compete  on  an  equal  basis  in  U.S.  and 
third  country  markets?  The  answer  is 
we  can  do  all  these  things— if  we  are 
willing  to  get  tough  with  the  unfair 
traders. 

Japan  is  the  worst  offender,  al- 
though she  is  not  alone.  According  to 
figures  released  last  week  by  the  Japa- 
nese Finance  Ministry,  Japan's  trade 
surplus  with  the  United  States 
reached  $51.5  billion  in  1986.  a  30-per- 
cent increase  over  1985.  Barriers  are 
placed  in  front  of  our  telecommunica- 
tions equipment,  auto  parts,  and  many 
other  things  we  attempt  to  sell  in 
Japan.  She  places  flat-out  restrictions 
on  our  beef,  limiber.  and  citrus  prod- 
ucts. She  refuses  to  allow  us  to  sell 
any  rice  in  Japan  at  all,  even  though 
we  could  sell  rice  there  at  less  than 
one-third  what  the  Japanese  Govern- 
ment pays  for  rice  from  Japan's  3  mil- 
lion rice  farmers.  These  rice  farmers 
utilize  a  huge  percentage  of  Japan's 
arable  land  in  incredibly  inefficient 
ways. 

We  are  told  that  rice  is  a  cultural 
staple  in  Japan.  Well,  so  are  cars  and 
steel  in  Michigan. 

We  have  had  years  of  sweet  talk  and 
rhetoric.  The  time  is  long  past  due  to 
treat  Japan— and  other  countries  that 
run  huge  trade  surpluses  with  us  and 
discriminate  against  our  goods— no 
better  than  they  treat  us. 

The  President  has  the  authority 
under  existing  trade  laws  to  fight  back 
against  unfair  traders.  Under  section 
301  of  the  Trade  Act  of  1974,  for  ex- 
ample, he  Is  authorized  to  use  his 
power  to  obtain  the  elimination  of  any 
practice  and  policy  of  a  foreign  coun- 
try that  is  "unjustifiable,  unreason- 
able, or  discriminatory  and  burdens  or 
restricts  United  States  commerce." 
Wedl,  our  commerce  is  being  burdened 
and  restricted  to  the  tune  of  $25  bil- 
lion a  year,  using  the  figures  given  by 
the  Commerce  Secretary.  The  Presi- 
dent should  use  the  authority  that  he 
has,  and  I  am  introducing  legislation 
today  to  ensure  that  he  uses  that  au- 
thority. 

This  bill,  the  Fair  Trade  Act  of  1987. 
is  straightforward.  It  directs  the  Presi- 
dent to  tEike  all  actions  within  his 
power  to  reduce  the  trade  deficit  this 
year  by  $25  billion  from  the  level  of 
the  trade  deficit  last  year.  He  can 
threaten  retaliation  against  countries 
that  trade  unfairly,  to  give  them  a 
strong   incentive   to   end   the   unfair 
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practice;  he  can  engage  in  bilateral  ne- 
gotiations with  those  countries:  and  he 
can  impose  duties  or  quotas  on  their 
products  if  negotiations  fall.  If,  no 
matter  what  he  does,  he  fails  to 
achieve  the  $25  billion  reduction  in 
1987,  then  in  1988  he  must  take  all  ac- 
tions necessary  to  reduce  the  value  of 
the  products  and  services  exported  to 
our  country  by  the  difference  between 
the  $25  billion  target  and  the  amount 
of  trade  deficit  reduction  he  actually 
achieves  in  1987. 

Also  tn  1988,  the  bill  would  require 
the  U.S.  Trade  Representative  to  esti- 
mate the  cost  to  U.S.  firms  of  unfair 
foreign  trade  practices.  The  President 
is  directed  to  take  the  necessary  ac- 
tions to  reduce  the  deficit  by  the 
amount  estimated  by  the  Trade  Repre- 
sentative. The  key  word  in  this  bill  is 
"directed."  He  already  has  authority 
to  take  these  steps  now  but  he  jiist  has 
not  done  so.  ThLs  bill  will  require  him 
to  do  sa 

This  same  basic  procedure  would  be 
instituted  for  each  succeeding  year  as 
well.  Each  year  the  Trade  Representa- 
tive would  have  to  estimate  the  cost  to 
U.S.  businesses  of  unfair  trade  prac- 
tices by  foreign  countries.  This  esti- 
mate would  become  the  target  for  that 
year.  The  President  would  have  to 
submit  to  Congress,  by  April  1  of  each 
year  a  plan  to  achieve  during  that 
year  a  reduction  in  the  trade  deficit 
equal  to  the  target  amount.  If  he  did 
not  meet  the  target,  the  amount  by 
which  he  fell  short  would  carry  over 
to  the  next  year.  During  that  next 
year,  he  would  then  be  doing  two 
things:  working  to  reach  the  target  for 
that  ye&r;  and  reducing  the  value  of 
products  and  services  coming  into  our 
country  by  the  shortfall  from  the  pre- 
vious year. 

The  Fair  Trade  Act  of  1987  takes  a 
no  nonsense  approach  to  a  severe 
problem.  We  have  seen  our  trade  defi- 
cit quadruple  since  1981.  It  is  time  for 
us  to  attack  this  problem  aggressively. 
Our  current  trade  policies  aren't  work- 
ing and.  as  a  result,  millions  of  Ameri- 
cans are  not  working  either. 

This  bill  does  not  provide  a  total 
answer-^it  should  be  one  of  many  an- 
swers. For  instance,  we  also  need  to 
have  greater  productivity,  better  edu- 
cation and  training,  reduction  of  the 
Federal  budget  deficit,  and  a  fairer 
sharing  with  our  tillies  of  the  burden 
of  national  security  expenditures,  if 
we  hope  to  significantly  reduce  the 
trade  deficit.  But  it  is  absolutely  cru- 
cial that  we  begin  to  get  some  fair  play 
into  our  trade  relations,  and  the  Fair 
Trade  Act  of  1987  takes  an  important 
step  toward  that  goal. 

I  ask  unanimous  consent  that  the 
text  of  the  Fair  Trade  Act  of  1987 
appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


s.  331 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fair  Trade 
Act  of  1987. 

SEC.  Z.  TRADE  DEFICIT  KEDIKTION  IN  l>K7. 

(a)  Congress  directs  the  President  to  take 
all  actions  within  his  authority,  including, 
but  not  limited  to.  the  actions  described  in 
section  301(b)  of  the  Trade  Act  of  1974  as 
amended,  that  are  necessary  to  reduce  the 
United  States  merchandise  trade  deficit  in 
Calendar  Year  1987  by  $25  billion  from  the 
level  of  the  United  States  merchandise 
trade  deficit  in  Calendar  Year  1986. 

(b)  The  President  shall  submit  to  the  Con- 
gress a  plan  to  achieve  this  reduction  by  no 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(c)  To  the  extent  that  the  actions  taken 
by  the  President  in  Calendar  Year  1987  do 
not  result  in  the  requirements  of  subsection 
(a)  being  met.  the  President  shall  take  all 
actions  within  his  authority  that  are  neces- 
sary to  reduce  the  aggregate  value  of  prod- 
ucts and  services  exported  to  the  United 
States  in  Calendar  Year  1988  by  an  amount 
equal  to  the  difference  between— 

(1)  $25  billion,  and 

(2)  the  amount  of  the  reduction  in  the 
United  States  merchandise  trade  deficit  ac- 
tually achieved  by  the  President's  actions 
under  subsection  (a). 

SET.  3.  TRADE  DEFICIT  REDUCTION  IN  1»HX. 

(a)  Congress  further  directs  the  President 
to  take  all  actions  within  his  authority  that 
are  necessary  to  reduce  the  merchandise 
trade  deficit  in  Calendar  Year  1988  by  an 
amount  equal  to  the  monetary  cost  to  the 
United  States  firms  of  unfair  foreign  trade 
practices  In  Calendar  Year  1987  as  estimat- 
ed by  the  United  States  Trade  Representa- 
tive (hereinafter  referred  to  as  the  "1987 
target  amount"). 

(b)  The  President  shall  submit  to  the  Con- 
gress a  plan  to  achieve  this  reduction  by  no 
later  than  April  1.  1988. 

(c)  To  the  extent  that  the  actions  taken 
by  the  President  in  Calendar  Year  1988  do 
not  result  in  the  requirements  of  subsection 
(a)  being  met,  the  President  shall  take  all 
actions  within  his  authority  that  are  neces- 
sary to  reduce  the  aggregate  value  of  prod- 
ucts and  services  exported  to  the  United 
States  in  Calendar  Year  1989  by  an  amount 
equal  to  the  difference  between— 

(1)  the  1987  target  amount,  and 

(2)  the  amount  of  the  reduction  in  the 
trade  deficit  actually  achieved  by  the  Presi- 
dent's actions  under  subsection  (a). 

SEC.  i.  TRADE  DEFICIT  REDUCTION  AFTER  I»l«. 

(a)  For  each  year  after  1988.  the  President 
shall  take  all  actions  within  his  authority 
that  are  necessaj-y  to  reduce  the  merchan- 
dise trade  deficit  by  an  amount  equal  to  the 
monetary  cost  to  United  States  firms  of 
unfair  foreign  trade  practices  in  the  preced- 
ing year  (hereinafter  referred  to  as  the 
"target  amount"),  as  estimated  by  the 
United  States  Trade  Representative. 

(b)  F\5r  each  year  after  1988,  the  President 
shall  submit  to  the  Congress  by  April  1  of 
that  year  a  plan  to  reduce  the  merchandise 
trade  deficit  by  the  target  amount. 

(c)  For  each  year  after  1988,  if  the  actions 
taken  by  the  President  under  subsection  (a) 
do  not  reduce  the  merchandise  trade  deficit 
by  the  target  amount,  the  President  shall, 
during  the  following  year,  take  all  actions 
within  his  authority  to  reduce  the  aggregate 
value  of  products  and  services  that  would  be 


exported  to  the  United  States  in  that  year 
by  an  amount  equal  to  the  difference  be- 
tween— 

(1)  the  target  amount  for  the  preceding 
year,  and 

(2)  the  amount  of  deficit  reduction  actual- 
ly achieved  by  the  President's  actions  under 
subsection  (a)  during  the  preceding  year. 

Mr.  LEVIN.  Mr.  President,  I  yield 
the  floor. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  exceed  30  minutes  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  CHILES  address  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 


FACING  FACTS:  THE  CONGRES- 
SIONAL BUDGET  OFFICE  RE- 
ESTIMATES  OF  THE  DEFICIT 

Mr.  CHILES.  Mr.  President,  the 
Congressional  Budget  Office  has  pro- 
duced preliminary  reestimates  of  the 
budget  deficit  for  the  current  fiscal 
year,  and  for  the  deficit  included  in 
the  administration's  budget  for  fiscal 
1988. 

When  Congress  adjourned  last  year, 
the  budget  deficit  was  assumed  to  be 
$150  billion,  short  of  the  $144  billion 
target  for  fiscal  year  1987  under 
Gramm-Rudman-Hollings,  but  within 
the  cushion  that  allowed  us  to  avoid 
sequester.  CBO  now  tells  us  the  deficit 
is  actually  $175  billion,  or  more  than 
$25  billion  higher  than  estimated  in 
November. 

When  CBO  reestimated  the  $108  bil- 
lion deficit  assumed  in  the  administra- 
tion's fiscal  1988  budget,  it  turned  out 
to  be  somewhere  between  $135  and 
$140  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  we  received  from 
the  Congressional  Budget  Office  be 
printed  in  the  Record  at  this  point  in 
my  statement. 

There  being  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRESSIORAI.  BUDGET  OFFICE. 

U.S.  Congress. 
Washington,  DC.  January  20,  1987. 
Hon.  Lawton  Chiles. 

Chairman,  Committee  on  the  Budget,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  Our  preliminary 
analysis  of  the  President's  budgetary  pro- 
posals for  FY  1988.  using  CBO's  baseline 
economic  and  technical  estimating  assump- 
tions, indicates  that  the  budget  deficit 
under  Administration  policies  would  be 
within  the  range  of  $135  billion  to  $140  bil- 
lion. This  is  $27  billion  to  $32  billion  higher 
than  the  President's  budget  estimate  of 
$107.8  billion,  and  $29  billion  to  $34  billion 
lower  than  CBO's  preliminary  baseline  defi- 
cit estimate  of  $169  billion. 


Revenues  for  FY  1988  are  about  $11  bil- 
lion lower  than  estimated  by  the  Adminis- 
tration, mostly  because  of  different  econom- 
ic assumptions.  Outlays  are  $16  billion  to 
$21  billion  higher,  largely  the  result  of  tech- 
nical estimating  differences.  In  contrast  to 
last  year's  budget,  CBO's  estimate  of  de- 
fense outlays  under  the  President's  1988 
budgetary  proposals  is  very  close  to  the  Ad- 
ministration's. This  year,  our  major  techni- 
cal estimating  differences  are  spread  among 
many  program  areas.  Including  farm  price 
supports.  Medicare  and  Medicaid,  net  inter- 
est, transportation,  and  income  security  pro- 
grams. 

As  you  noted  in  your  January  15  letter,  we 
will  not  be  able  to  complete  our  analysis  of 
the  President's  budget  until  a  few  weeks 
after  the  remaining  budget  documents  are 
transmitted  to  the  Congress.  Our  prelimi- 
nary analysis,  therefore,  is  fairly  rough  and 
subject  to  change.  We  have  not  been  able  to 
get  details  on  a  number  of  Administration 
proposals,  and  there  are  a  number  of  other 
questions  relating  to  differences  between 
the  CBO  baseline  projections  and  the  OMB 
current  services  estimates.  For  example,  the 
CBO  baseline  and  our  preliminary  reestl- 
mate  of  the  President's  budget  assumes  that 
advance  farm  deficiency  payments  will  be 
made  again  in  1988.  However,  these  are  not 
included  in  the  OMB  current  services  esti- 
mates nor  in  the  President's  budget.  As  of 
yet,  we  are  not  aware  of  a  firm  policy  state- 
ment by  the  Administration  that  these  pay- 
ments will  not  be  made  in  1988.  If  these 
payments  are  not  made,  the  budget  deficit 
would  be  about  $3  billion  lower. 

Our  estimate  of  the  1988  on-budget  deficit 
under  the  Administration's  policy  proposals 
is  $171  billion  to  $176  billion,  with  an  off- 
budget  surplus  of  $36  billion.  The  estimated 
savings  from  the  CBO  baseline  deficit  for 
proposals  which  the  President's  budget  has 
labeled  "revenue  changes"  is  about  $18  bil- 
lion. 

I  hope  that  this  information  is  useful  to 
you. 

With  best  wishes, 
Sincerely, 

Rudolph  G.  Penner, 

Director. 

Mr.  CHIL£S.  The  deficit  evidence 
tells  us  we  are  missing  the  targets,  and 
in  terms  of  the  opportunities  open  to 
us  for  rebuilding  our  economic  power, 
we  are  missing  the  boat. 

We  are  only  a  week  or  so  away  from 
the  President's  State  of  the  Union  Ad- 
dress. Judging  from  the  budget  al- 
ready submitted  to  Congress,  it  is  not 
hard  to  guess  the  general  message.  It 
will  be  upbeat.  It  will  tell  us  things  are 
fine,  and  the  future  loolss  good.  It  will 
likely  say  we  can  rid  ourselves  of  the 
deficit  with  continued  spending  cuts 
alone,  and  make  it  clear  that  the  only 
way  to  cut  the  deficit  is  the  way  we've 
been  trying  for  the  past  6  years. 

In  view  of  the  CBO  deficit  reesti- 
mates, this  is  a  good  time  to  take  a 
look  at  one  of  the  notions  that  has 
prevented  genuine  progress  on  the  def- 
icit. We  are  told  there  are  certain 
things  that  cannot  be  done,  because 
the  White  House  will  not  go  along. 

It  seems  to  me  we  must  stop  asking 
ourselves  what  Washiiigton  power 
sources  will  accept,  and  ask  instead 
what  the  public  itself  wants.  First  off. 
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they  want  the  budget  balanced.  No 
more  excuses  or  phony  numbers.  They 
know  there's  a  problem  and  they  want 
it  solved.  We  start  with  a  25-(>ercent 
mismatch  between  spending  and  reve- 
nues. If  you  asked  them,  chances  are 
they  would  say  they  do  not  want  a  25- 
percent  cut  in  Medicare  or  a  30-per- 
cent cut  in  education. 

When  we  face  the  facts,  we  find  a 
giant  task  ahead.  The  baseline  deficit 
is  $61  billion  above  the  Gramm- 
Rudman-HoUings  limit.  The  President 
has  proposed  only  $33  billion  of  deficit 
reduction,  and  only  $11  billion  is  on 
the  ^lending  side.  Of  the  $19  billion  of 
domestic  cuts.  $17  billion  are  retreads 
of  previously  rejected  policies. 

My  guess  is  the  public  would  not  put 
up  with  a  25-percent  cut  in  national 
defense,  a  massive  cut  in  Social  Securi- 
ty, or  a  tremendous  drop  in  funds  to 
maintain  our  highways.  And  it  does 
not  take  a  crystal  ball  to  understand 
they  do  not  want  an  instant  25-percent 
leap  in  taxes. 

The  administration's  budget  reduces 
domestic  spending  by  $19  billion,  while 
increasing  military  sp>ending  by  $8  bil- 
lion. More  than  haU  the  savings  in  the 
administration's  budget  come  from 
revenues.  What  we  have  here  is  a  tacit 
admission  that  the  deficit  caimot  be 
erased  with  spending  cuts  alone,  but 
no  boldness  to  squarely  face  the  fact 
that  the  budget  must  be  a  balanced 
blend  of  the  spending  cuts  and  reve- 
nues. 

Without  that  blend— which,  sifter  6 
years,  we  have  yet  to  even  try— Wash- 
ington will  keep  tricking  itself  into 
thinking  we  have  cut  the  deficit,  only 
to  find  the  trick  is  on  us  when  the 
reestimates  are  in.  And  who  pays  for 
this  self-deception?  Today's  worker 
who  loses  a  job  to  foreign  competition. 
Tomorrow's  youngster  who  cannot  get 
a  college  education.  The  offspring  of 
several  future  generations  who  rather 
than  make  their  own  plans,  must  pay 
our  debts. 

Mr.  President,  America  must  com- 
pete in  the  world  for  everything  we 
get.  Expect  to  hear  the  word  "competi- 
tion" in  the  President's  State  of  the 
Union.  But  once  it  has  been  said,  look 
inside  the  budget  again  to  see  what 
has  been  done  to  make  it  a  reality. 

We  can  no  longer  pretend  speeches 
alone  will  keep  the  wolf  from  the  door. 
We  can  no  longer  pretend  the  deficit  is 
smaller  and  the  future  better  as  if 
wishing  can  make  it  so.  Only  work  can 
make  it  happen. 

Soon  after  the  President  delivers  the 
State  of  the  Union,  perhaps  we  can  all 
sit  down  and  examine  the  set  of  facts 
before  us.  Only  then  can  we  make 
plans  where  promise  and  performance 
become  one  in  the  same  thing. 


CBO  WEEKLY  SCOREKEEPING 
REPORT  AS  OP  JANUARY  9,  1987 

Mr.  CHILES.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  ini- 
tial budget  scorekeeping  report  for  the 
100th  Congress,  prepared  by  the  Con- 
gressional Budget  Office.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Congressional  Budget  Act,  as  amend- 
ed. 

This  report  reflects  congressional 
action  on  the  fiscal  year  1987  budget 
through  January  9,  1987.  All  budget 
authority,  outlay,  and  revenue  esti- 
mates in  this  report  have  been  revised 
to  be  consistent  with  estimates  used  by 
the  Congressional  Budget  Office  in 
preparing  its  baseline.  These  estimates 
may  be  revised  when  CBO  finalizes  its 
baseline,  or  at  other  times  during  the 
year. 

I  further  submit  a  committee  by 
committee  reestimate  of  current  level 
spending.  Because  of  this  reestimate, 
current  level  estimates  for  some  com- 
mittees have  increased  while  others 
have  decreased. 

This  reestimate  does  not  change  the 
status  of  a  potential  pay  increase  sup- 
plemental. The  Appropriations  Com- 
mittee set  aside  $3*73  million  in  outlays 
and  did  not  allocate  this  to  their  sub- 
committees, an  example  of  sound 
budgeting  practices.  For  purposes  of 
current  level,  CBO  has  already  ac- 
counted for  this  amount  because  a  3- 
percent  pay  increase  has  already  been 
enacted.  Thus,  a  point  of  order  will 
not  lie  on  a  pay  supplemental,  up  to 
the  amount  of  $373  million. 

Beyond  the  amount  reserved  for  a 
pay  increase,  there  is  $339  million  in 
budget  authority  and  $44  million  in 
outlays  which  have  been  scored  for  en- 
titlement authority  and  other  manda- 
tory items  requiring  further  appro- 
priation action.  This  amount  is  avail- 
able for  specific  mandatory  programs, 
and  is  not  available  to  the  Appropria- 
tions Committee  for  other  purposes. 

The  highway  transportation  bill 
passed  by  the  Senate  last  year  (S. 
2405)  is  within  the  spending  levels  es- 
tablished last  year.  This  bill  is  unlikely 
to  be  subject  to  a  point  of  order  re- 
garding current  year  spending.  The 
bill  carries  budget  authority,  but  will 
not  have  outlays  associated  with  it  be- 
cause the  outlays  have  already  been 
scored  against  the  Appropriations 
Committee.  The  budget  authority  is 
not  expected  to  exceed  the  302(b)  allo- 
cation to  the  Senate  Environment  and 
Public  Works  Subcommittee  on  Trans- 
portation; nor  will  it  exceed  the  avail- 
able budget  authority  in  total.  The 
Environment  and  Public  Works  302(a) 
allocation  may  be  exceeded  by  the  bill 
due  to  technical  reestimates  of  earlier 
spending  by  other  subcommittees,  but 
there  is  no  point  of  order  against  this. 

I  know  of  no  other  bills  besides  the 
highway  transportation  bill  which 
were  contemplated  in  the  budget  reso- 


lution, not  yet  enacted,  and  whose 
status  will  be  changed  by  the  reesti- 
mate. 

With  the  reestimate,  the  current 
level  is  $13.4  billion  over  the  budget 
resolution  in  outlays,  and  under  by 
$14.4  billion  in  budget  authority. 
Members  should  be  aware  that  any 
bills  brought  forward  which  increase 
outlays  will  require  offsets  because  the 
Congress'  total  allocation  has  already 
been  bre^iched.  Bills  which  do  not 
have  offsets  will  be  subject  to  a  point 
of  order,  which  will  require  60  votes  to 
waive. 

The  projected  fiscal  year  1987  deficit 
is  $174  billion  according  to  baseline  es- 
timates from  CBO.  This  is  $30  billion 
above  the  Gramm-Rudman-Hollings 
target,  and  $24  billion  higher  than 
CBO  estimated  in  October  when  the 
99th  Congress  ended.  Some  of  us,  even 
at  that  point,  questioned  whether  a 
projection  of  $151  billion  was  realistic; 
time  has  proven  that  concern  to  be 
valid. 

As  the  Budget  Committee  chairman, 
I  know  that  there  are  many  worthy 
projects  which  the  Senate  could  con- 
template funding  before  fiscal  year 
1988  begins.  Yet,  we  have  promised 
the  country  we  will  reduce  the  deficit. 
I  am  conlident  I  can  count  on  the 
Members  of  the  Senate  to  support  our 
commitment.  If  new  crises  emerge,  the 
Budget  Act  simply  provides  that  we 
face  the  fftcts  and  either  provide  off- 
sets for  deficit  neutrality,  or  waive  the 
act  and  raise  the  deficit. 

Mr.  Preaident,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
CBO  Weekly  Scorekeeping  Report  for 
the  U.S.  Senate  along  with  the  cover- 
ing letter  from  the  CBO. 

There  bting  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a^  follows: 

Congressional  Budget  Office, 

Washington.  DC.  20515,  January  12,  1987. 
Hon.  Lawton  Chiles. 
Chairman, 

Committee  on  the  Budget, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  tor  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
120.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  January  9, 
1987.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

At  your  request  this  report  incorporates 
the  latest  CBO  economic  and  technical  esti- 
mating assumptions  issued  on  January  2, 
1987. 

This  letter  is  my  first  report  on  Congres- 
sional bud^tary  action  for  the  1st  session 
of  the  lOOth  Congress. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner, 

Director. 
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IFtsul  year  198'  -In  Mwis  ol  dollars | 


CufienI 
i««|| 


Current 
resKution       level 
IS  Con 
Res  I  Res 

1?0.>        olutml 


Budgel  authority       -_ , 

Outlays  „., 

Revenues  

Debt  suOiecl  to  limit  .._ _.., 

Direct  loan  obligatioin 
Guaranteed  loan  commitments 


10/9  0 

1008  4 

833  9 

?,?H6 

140  5 


1093  4 

995  0 

85?  4 

-■2.32Z8 

34  6 

100  8 


14  4 
134 
185 
108  2 
79 
39  7 


'  Ilie  curreni  level  represents  the  estimated  revenue  and  direct  soending 
eflecls  (budget  authority  and  outlays  i  ol  all  legislation  that  Congress  has 
enacted  m  this  or  prevnus  sessions  or  sent  to  the  President  tor  his  approval 
In  addition,  estimates  are  included  ol  the  direct  spending  eflecls  (or  all 
entillemeni  or  other  programs  requiring  annual  approprietion;  undf  CLi"e"'.  !a* 
even  though  the  appropriations  have  not  been  made  The  current  level  ol  debt 
subject  lo  limit  reflects  the  latest  US  Treasury  inlormation  on  puNic  debl 
tiansactions 

■'  The  current  statutory  debt  limil  is  12  299  billion  (Public  La*  99  509) 
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I  In  millions  ol  dollaisl 


Budget 
authority 


Outlays 


Revenues 


833.855 


1,078.269       1.007.938 


B33.865 


I  Enacted  m  previous  sessions 

Revenues 

Petmanen!       appropriations 

and  trust  lunds  720  451  638,771 

Other  appropriations  542,890  554  239 

Otlsellmg  receipts  185,071  185,071 

lotal  enacted  m  previous 
sessions 

II  Enacted  this  session 

III  Continuing  resolution  authority 

IV  Conference  agreements  lalitied 

[3*1  txth  Hoysjs  «.«. 

V  Enlitlement  authority  and  other 
mandatory  items  requiring  lur 
ther  appropriation  action 

Special  milk  6                 3 

Compensation  173 

Readiuslmeni  benefits  9 

Federal  unemploymeni  bene 

Ills  and  allowances  33                33 
Advances  to  the  unemploy 

ment  trust  fund  1 3 1                (3 
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I  In  millions  ol  doHarsJ 


Budget 
authority 

OutUys 

Revnues 

Payments    to    health    care 

trust  lunds 
family  social  services 

(224) 
110 

5 

(331 

3 

35« 

(224) 

Medical    lacililie-,    guarantee 
and  loan  lund 

4 

(33) 

3 

373 

Payment  lo  civil  service  re 
lirement     and     disability 
lund 
Coast  Guaid  retired  pay 
Dvilian  agency  pay  rarses 

— .- 

Total  eniiilemenls 

697 

417 

Total    current    level    as   ol 
lanuary  9  1987 
1987  budget  resolution   iS    Con 
Res   !20i 

1  078.966 
1.093.350 

1  008,355 
995.000 

833.655 
852.400 

Amount  remaining 

Over  budget  resolution 
Jrider    budget    resolu 
lion 

14.384 

t3JSS 

18.545 
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AUTHORIZING  COMMIHEE  302(a)  ALLOCATIONS  COMPARED  TO  CURRENT  LEVEL 


I  In  millions  ol  dollars  j 


Committee 


Budget  resolution 
302la) 


Budget 

authoriiy 


Outlays 


Current  level 


Budget 
auttwity 


Outlays 


Diftereio 


Budtet 

authority 


QutUys 


ApprofKiations ' 

Agricultute,  Nutrition  S  Forestry 

Armed  Services 

Banking.  Housing  &  Urban  Affairs 

Commerce,  Science  &  Transportation 

Energy  and  Natural  Resources 

Environment  and  Public  Works 

Finance 

Foreign  Relations      

(i)vernmental  Affairs 

Judiciary  „.. , 

labor  and  Human  Resources 

Rules  S  Administration        

Veterans  Affairs  . 

Indian  Affairs  ,. 

Small  Business 

Unassigned  lo  Committee        


Totals 


559  600 

22  041 

44  642 

3.665 

103 

116041 

14  559 

565,815 

11532 

59.468 

552 

3,619 

46 

1718 

498 

(247) 

192  357! 


560  70C 

24  119 

29  395 

(2.482) 

11,530) 

(2,0981 

556 

526  512 

9  213 

38160 

479 

1953 

28 

1414 

431 

(287) 

1191.2631 


556  120 

30  465 

40.106 

2  727 

1752 

1545 

6056 

552  579 

8.081 

58,448 

639 

3458 

46 

1717 

505 

43 

(185,331 


562,545 

29.869 

28691 

5,656 

581 

1.133 

1.211 

512461 

9.059 

38.095 

568 

2,006 

28 

1413 

389 

(19; 

(185  331 


13,4801 

8  424 

(4.5361 

(938) 

1649 

3149 

(8.503) 

113.236) 

(3.451) 

(1.020) 

87 

(1511 

0 

(1) 

7 

290 

7  026 


1093  350        995.000      1.078  966      1008.354        1 14,384) 


1.845 

5.750 

(704) 

8.138 

2.111 

3.231 

655 

(14.051) 

(154) 

(65) 

89 

53 

0 

(1) 

(42) 

268 

5932 


13.355 


I  Adiusted  pursuant  to  Public  La*  509 


THE  TRADE  DEFICIT 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  say  that  I  am  going  to  be  listen- 
ing very,  very  carefully  to  the  Presi- 
dent's State  of  the  Union  Message. 
What  I  hope  I  will  hear  during  that 
message  is  that  the  President  is  going 
to  call  on  the  leadership  of  the  Con- 
gress—the Speaker,  the  majority 
leader,  the  chairman  of  the  Budget 
Committee  in  the  House  and  the  rank- 
ing member,  and  in  the  Senate  the 
chairman  and  ranking  member  of  the 
Finance  Committee,  and  the  House 
Ways  and  Means  Committee  at  least, 
and  perhaps  ranking  members  of  the 
Appropriations  Committee,  and  that 
he  is  going  to  call  them  together, 
insist  that  we  sit  down,  and  work  out  a 
budget  that  will  be  on  a  declining  basis 
that  we  know  will  get  us  to  a  balance 
within  4  or  5  years  so  we  can  deal  with 
this  horrendous  fiscal  deficit  that  we 
have  so  that  we  can  get  the  trade  defi- 
cit under  control. 


I  think  we  sorely  need  the  Presi- 
dent's leadership  now.  I  am  going  to 
be  listening  very  carefully  and  hope- 
fully to  that  State  of  the  Union  Mes- 
sage and  hope  that  that  is  the  message 
we  receive. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 


FORMER  SENATOR  ALTON 

LENNON    DIES    AT    80    IN    WIL- 
MINGTON 

Mr.  HELMS.  Mr.  President,  3  days 
after  Christmas  1986,  a  former 
member  of  the  U.S.  Senate  died  at 
Wilmington,  NC.  The  distinguished 
Alton  Asa  Lennon,  80,  was  sworn  in  as 
a  Senator  on  July  15,  1953,  and  served 
until  November  9,  1954.  He  later 
served  16  years  in  the  U.S.  House  of 
Representatives,  beginning  on  Janu- 
ary 8,  1957,  when  the  85th  Congress 
convened. 


Only  two  Senators  here  today  were 
present  when  Alton  Lennon  came  to 
the  Senate  in  1954— the  distinguished 
President  pro  tem  [Mr.  Stennis]  and 
I.  I  was  not  then  a  Senator,  of  course. 
I  was  Senator  Lennon's  administrative 
assistant,  having  come  to  Washington 
a  couple  of  years  earlier  to  serve  in 
that  capacity  with  Senator  Lennon's 
predecessor,  Willis  Smith,  who  died  in 
office  in  June  1953. 

I  mention  this  merely  to  illustrate 
how  the  passage  of  time,  and  not  a 
great  deal  of  it,  changes  so  many 
things  in  the  Senate.  However,  the 
purpose,  meaning,  and  traditions  of 
the  Senate  remain  remarkably  un- 
changed. 

Mr.  President,  Alton  Lennon  was  a 
truly  imspiring  North  Carolinian.  He 
was  a  man  unswerving  in  his  princi- 
ples, unfailing  in  his  courage,  and  un- 
yielding in  his  dedication  to  America. 
He  was  not  quite  47  when  he  took  his 
oath  of  office  as  Senator  in  1953.  He 
was    wise,    articulate,    and    always    a 
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model  of  civility.  The  following  year, 
vhen  he  lost  his  bid  to  be  nominated 
for  the  Senate  in  his  own  right,  he 
won  the  admiration  of  his  feUow 
North  Carolinians  for  the  grace  in 
which  he  accepted  the  verdict  of  the 
voters. 

Altcm  Lennon  was  a  gentleman— in 
victory  and  in  defeat.  He  had  the  love 
and  support  of  a  splendid  family— his 
wife.  Karine  Welch  Lennon.  two  fine 
children,  and  six  grandchildren. 

On  Deoonber  30.  I  attended  the 
graveside  services  in  Wilmington  for 
Senator  Lennon.  as  did  hundreds  of 
others.  I  thought  of  this  man's  devo- 
tion to  God  and  country,  and  his  tire- 
less and  fearless  career.  AU  his  life  he 
woriced  and  sacrificed  to  preserve  the 
strength  and  freedoms  of  this  great 
land. 

Mr.  President.  I  feel  it  appropriate 
to  have  two  items  included  in  the 
RaooBD  at  the  conclusion  of  my  re- 
marlcs.  One  is  a  letter  I  received  from 
my  Icmgtime  friend,  Harry  Gatton,  a 
prominent  North  Carolinian  now  re- 
tired as  executive  vice  president  of  the 
North  Carolina  Bankers  Association. 
The  other  is  a  news  report  about  the 
death  of  Senator  Lennon.  I  ask  unani- 
mous consent  that  these  two  items  be 
printed  in  the  Rxcoso  as  previously 
stated. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Racoso.  as  follows: 

Janvakt  8.  1987. 
Hon.  Jbsb  Hkuis, 
I/.&  Senate,  Waahington,  DC. 

DiAK  Jissx:  The  death  of  the  Honorable 
Alton  A.  Lennon  stirred  many  pleasant 
memories  of  the  hish  quality  of  hi£  life. 
both  in  private  and  public  affairs.  In  his 
■enrice  as  a  United  States  Senator  and  a 
Member  of  the  UjS.  House  of  Representa- 
tives, he  never  wavered  in  the  practice  of 
ethical  and  honorable  ways.  This  was  true 
of  his  life  as  a  member  of  the  North  Caroli- 
na State  Senate  and  in  all  places  of  public 
trust. 

Another  admirable  feature  of  his  life  was 
bis  loyalty  to  his  family  and  friends,  kindly 
in  diqxMition,  unswervinK  in  support  of 
principle,  and  slow  to  condemn  for  political 
advantage. 

Even  in  his  days  of  declining  health  he 
bad  an  abiding  love  for  friends,  sharing  gen- 
erously with  his  time  and  good  humor.  He 
never  sought  public  acclaim,  but  it  was 
given  to  him,  for  his  modesty  and  sincerity 
aivealed  to  tlie  people  who  returned  him  to 
the  Ccmgress  until  his  voluntary  retirement. 
His  devoted  wife  Karine  and  family  mem- 
bers shared  his  life  of  public  service  without 
rancor  and  with  the  special  grace  that  fami- 
lies of  political  leaders  must  have  to  under- 
go ttie  rigors  of  public  life. 

Those  of  us  who  worlced  with  him  are 
grieved  at  the  passing  at  age  80  of  a  states- 
man, but  we  are  strengthened  by  the  life 
and  character  and  the  noble  heritage  that 
he  left 

Respectfully, 

T.  Hmuit  Gatton. 


[Protn  the  Wilmington  (N.C.)  Star-News, 

Dec.  29.  19861 

Fomm  U.S.  Senator  Alton  A.  Lennon 

Dies 

Alton  Asa  Lennon.  a  former  U.S.  Senator 
and  member  of  Congress  from  Wilmington 
iuiown  as  one  of  North  Carolina's  most  con- 
servative representatives,  died  Sunday,  He 
was  80. 

Lennon  retired  from  Congress  In  1972 
after  16  years.  He  also  had  served  a  year  in 
the  U£.  Senate  and  four  years  in  the  N.C. 
General  Assembly. 

Although  a  Democrat,  Lennon  cam- 
paigned for  conservative  Republican,  Sen. 
Jesse  A.  Helms  in  1978. 

Lennon,  whose  7th  District  constituency 
was  about  half  blaclis  and  Indians,  consist- 
ently TOted  in  Congress  against  civil  rights 
and  social  legislation. 

He  was  the  only  Southerner  in  1966  to 
vote  against  citing  seven  Ku  Klux  Klan 
leaders  for  contempt  of  Congress.  He  cited 
technical  reasons. 

In  1966,  Lennon  urged  the  bombing  of 
North  Vietnamese  ports  and  in  1967  called 
for  the  Justice  Deparment  to  prosecute  Sto- 
kely  Carmichael  for  making  anti-draft  state- 
ments. 

Lennon  also  supported  development  of 
the  State's  coastal  resources  suid  port  im- 
provements at  Wilmington. 

He  served  as  a  member  of  Armed  Services 
Committee,  Merchant  Marine  and  Fisheries 
Committee,  board  of  visitors  to  the  U.S. 
Coast  Guard  Academy  and  was  chairman  of 
the  subcommittee  on  oceanography. 

A  grntduate  of  the  Law  School  at  Wake 
Forest  College,  Lennon  began  his  political 
career  as  a  judge  in  New  Hanover  County, 
serving  from  1934  until  1942.  He  also  served 
two  tarns  as  a  state  senator  from  the  9th 
District. 

Leruion  was  appointed  to  the  U.S.  Senate 
in  1953  by  Gov.  William  B.  Umstead  to  fUl  a 
vacancy  created  by  the  death  of  Willis 
Smitti.  Lennon  ran  for  the  seat  In  1954  but 
was  defeated  by  former  Gov.  W.  Kerr  Scott. 

Two  years  later,  Lennon  won  a  bid  for 
Congress.  It  was  the  first  of  eight  terms. 

Lennon  died  at  Cape  Fear  Memorial  Hos- 
pital. 

Graveside  funeral  service  is  11  a.m.  Tues- 
day at  Oakdale  Cemetery  in  Wilmington. 

Surviving:  wife,  Mr.  Karine  Welch 
Lennon;  daughter.  Mrs.  Lewis  R.  Frost  III; 
son.  Alton  Yates  Lennon:  six  grandchildren; 
a  great-grandchild. 

Mr.  IX)LE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  minority 
leader  is  recognized. 


DESIGNATING  RANKING  MEM- 
BERS ON  CERTAIN  SENATE 
COMMITTEES  FOR  THE  lOOTH 
CONGRESS 

Mr.  DOLE.  Mr  President.  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized to  offer  a  resolution  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
report  the  resolution 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  72)  designating  the 
ranking  members  on  certain  Senate  commit- 
tees for  the  100th  Congress. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  72)  was 
agreed  to,  as  follows: 

S.  Res.  72 

Resolved,  That  the  following  Senators  are 
designated  as  the  ranking  Members  on  the 
following  committees: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Lugar. 

Conunittoe  on  Appropriations:  Mr.  Hat- 
field. 

Committee     on     Armed     Services: 
Warner. 

Committee    on    Banking.    Housing, 
Urban  Affairs:  Mr.  Gam. 

Conunittae   on   Commerce,   Science, 
Transportation:  Mr.  Danforth. 

Conunittae  on  Energy   and   Natural 
sources:  Mr.  McClure. 

CoRunittee  on  Environment  and  Public 
Works:  Mr.  Stafford. 

Conunittoe  on  Finance:  Mr.  Packwood. 

Committee  on  Foreign  Relations  Mr. 
Helms. 

Committee  on  Governmental  Affairs:  Mr. 
Roth. 

Committee  on  the  Judiciary:  Mr.  Thur- 
mond. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch. 

Mr.  EKDLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 


Mr. 


and 


and 


Re- 


TIME  LIMITATION  AGREE- 

MENT-AMENDMENT NO.  1  IN 
THE  NATURE  OP  A  SUBSTI- 
TUTE TO  H.R.  1 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent,  and  I  understand 
this  has  been  cleared  on  the  other  side 
of  the  aisle,  that  the  time  on  the 
amendment  by  Mr.  Dole  on  tomorrow 
be  limited  to  not  to  exceed  40  minutes 
to  a  side  and  that  the  time  be  under 
the  control  of  the  two  leaders  or  their 
dGsicmccs 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  also  ask 
unanimous  consent  that  on  the  second 
and  third  votes  tomorrow  the  time  be 
limited  to  10  minutes  each  for  the  roll- 
calls  and  that  the  warning  bell  be 
sounded  at  7^  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witihout  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  thank  the  Republican 
leader  for  his  cooperation. 


SENATOR  BCALCOLM  WALLOP 

Mr.  SYMBCS.  Mr.  President,  one  of 
the  privileges  I  had  in  my  first  6  years 
in  this  body  was  to  be  a  member  of  the 
Senate  Finance  Committee  and 
become  acquainted  and  work  closely 
with  my  good  friend  and  distinguished 
colleague  from  the  State  of  Wyoming. 
Senator  Waixop.  who  has  been  a  most 
able  and  effective  member  of  that 
committee.  We  worked  together 
during  the  first  2  years,  particularly  in 
1981,  with  respect  to  estate  taxes.  We 
worked  on  many  other  issues  through 
these  last  6  years  that  dealt  with  re- 
source production  and  trying  to  keep 
America  competitive.  It  was  a  real 
privilege  for  me  to  have  Senator 
Wallop  as  a  friend  and  a  colleague;  he 
is  a  very  able  Member  of  this  t>ody.  I 
was  quite  pleased  this  morning  when  I 
looked  at  the  back  page  of  the  Wall 
Street  Journal  and  noticed  that  David 
Shribman,  an  excellent  journalist  with 
the  Wall  Street  Journal  staff,  had 
written  a  very  in-depth,  brief  but  very 
good  article  on  Senator  Wallop.  I 
think  it  deserves  review  by  all  our  col- 
leagues so  we  can  know  some  of  the 
background  behind  the  important 
issues  from  whence  our  colleague 
comes.  I  ask  unanimous  consent  that 
this  article,  which  I  think  is  an  excel- 
lent article  and  I  would  urge  my  col- 
leagues to  look  at  it,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFrom  the  Wall  Street  Journal  Jan.  20, 
1987] 

Wyokihc's  Wallop  Veers  to  the  Right  in 
Senate,  Drawing  Accolades  From  Con- 
servative COLLXAGUES 

(By  David  Shribman) 
Washington.— As  a  young  man  he  advo- 
cated a  sort  of  agrarian  socialism.  A  dozen 
years  ago  he  ran  as  the  moderate  in  a  four- 
way  race  for  the  Republican  gubernatorial 
nomination  in  Wyoming.  Today  Sen.  Mal- 
colm Wallop,  once  one  of  the  great  un- 
luiowns  of  the  Senate,  is  emerging  as  one  of 
the  next  superstars  of  the  right. 

Now  the  man  who  once  was  overshadowed 
by  his  Wyoming  colleague  Alan  Simpson, 
the  OOP  whip,  is  a  candidate  to  head  the 
Central  Intelligence  Agency  and  is  winning 
the  strongest  accolades  of  the  right.  "The 
Winston  Churchill  of  his  time,"  says  Sen. 
William  Armstrong  of  Colorado,  a  leading 
conservative  Republican.  "The  principal 
anti-communist  geo-strategic  spokesman  in 
the  Senate,"  says  Howard  Phillips,  chair- 
man of  the  Conservative  Caucus. 

"My  gosh,"  aslts  Richard  Viguerie.  a  New 
Right  leader,  "where  has  this  guy  come 
from?" 

This  change  in  Malcolm  Wallop  has  been 
occurring  since  his  first  days  here,  far  from 
the  cattle  and  horses  on  his  ranch  in  a 
northern  Wyoming  town  called  Big  Horn. 
But  the  pace  has  accelerated  from  a  gentle 
canter  in  1977  to  a  furious  gallop  in  recent 
years,  and  now  he  is  the  darling  of  hard-line 
conservatives  and  a  source  of  bewilderment 
to  some  of  his  Capitol  Hill  colleagues. 

Lawmakers  often  adjust  their  positions  in 
the  course  of  a  congressional  career,  but 


usually  these  changes  take  the  form  of  mid- 
course  corrections  that  prompt  a  legislator 
to  drift  into  one  ideological  camp  or  an- 
other. Seldom  do  they  catapult  a  political 
figure  onto  a  fringe  on  the  ideological  spec- 
trum, as  Sen.  Wallop's  transformation  has 
done. 

"a  passion  xtnalloyed" 

"It's  not  only  the  positions  he  takes  but 
the  vehemence  of  them  that  surprises  us," 
says  a  Democratic  lawmaker  who  regularly 
opposes  Mr.  Wallop.  Sen.  Simpson,  who 
served  with  Mr.  Wallop  in  the  Wyoming 
Legislature,  notes:  "He  bums  with  a  passion 
unalloyed." 

Today  Sen.  Wallop  luxuriates  in  being  one 
of  the  early  backers  of  a  laser  antimissile 
defense  and  is  pressing  for  early  deployment 
of  the  Strategic  Defense  Initiative.  He  ap- 
pears on  the  dais  at  conservative  dinners 
along  with  former  chief  United  Nations  del- 
egate Jeane  Kirkpatrick,  Sen.  Jesse  Helms 
(R..  N.C.)  and  Patrick  Buchanan,  the  White 
House  communications  director.  He's  re- 
garded as  a  comrade-in-arms  of  Rep.  Jack 
Kemp,  who  is  seeking  the  OOP  presidential 
nomination.  He  has  even  criticized  Presi- 
dent Reagan  for  paying  "ransom"  to  the 
Soviet  Union  to  win  the  release  of  U.S.  News 
A  World  Report  correspondent  Nicholas 
Daniloff. 

"A  lot  of  people  go  to  Washington  and 
become  liberals,"  says  Tyler  Dodge,  a 
Wallop  admirer  in  the  Wyoming  ranching 
community  of  Wheatland.  "He  absolutely 
didn't  do  that." 

The  lawmaker  from  Wyoming  who  is 
making  a  reputation  as  a  maverick  from  the 
right  in  Washington  once  was  a  maverick  of 
an  entirely  different  sort  In  the  state  Legis- 
lature in  Cheyenne. 

"He  wasn't  a  conservative  in  the  early 
days,"  says  Kendall  Stewart,  a  political  ac- 
tivist who  worked  with  him  in  the  1970s.  He 
was.  instead,  a  strong  environmentalist, 
"wildly  independent,"  in  the  words  of  an- 
other former  associate,  from  the  rest  of  the 
state's  Republicans. 

"His  switch  has  been  quite  dramatic,  and 
people  seem  to  like  it  out  here."  says  Oliver 
Walter,  a  political  scientist  at  the  University 
of  Wyoming.  "You  don't  run  the  risk  of 
being  undercut  in  Wyoming  by  becoming 
more  conservative." 

AT  THE  intelligence  PANEL 

Mr.  Wallop,  whose  ancestors  include  a 
British  lord,  was  bom  in  New  York  City  and 
educated  at  Yale  and  didn't  come  to  hard- 
line conservatism  naturally.  From  a  general- 
ly moderate  Republican,  he  moved  to  the 
genteel  conservatism  of  his  forebears  and 
then  even  farther  to  the  right. 

This  transformation  began  with  the  edu- 
cation of  Malcolm  Wallop  in  the  Senate  In- 
telligence Committee  in  1977.  "The  more  I 
examined."  he  says,  "the  more  unsettled  I 
became  that  conventional  wisdom  was  cost- 
ing this  country." 

Mr.  Wallop,  from  a  state  that  is  home  to 
MX  and  Minuteman  missile  installations, 
began  to  examine  his  assumptions  about 
arms  control  (it  was  "good,"  he  thought) 
and  about  the  Soviets  (who  could  be  con- 
tained, he  thought).  He  came  to  believe  that 
the  U.S.  was  more  eager  to  explain  away 
Soviet  behavior  than  to  influence  it— or  stop 
it. 

"We  are  naive  because  we  refuse  to  exam- 
ine what  the  Soviet  Union  is,"  he  says.  "We 
refuse  to  examine  what  arms  control  failed 
to  do  even  before  World  War  II.  We  fall  to 
see  the  Soviets'  relentless  push  to  expand 
their  horizons.  It's  been  going  on  steadily 


since  World  War  II  and  we're  constantly 
looking  for  an  excuse  for  them." 

Mr.  Wallop  was  having  little  impact  in  tiis 
Senate  work  on  domestic  issues:  he's  a  tradi- 
tional conservative  whose  accompUshnents 
were  modest  and  concentrated  in  the  areas 
of  public  lands  and  resource  manageraent. 
He  even  confused  expensing  for  intangible 
drilling  costs  with  the  oil  depletion  allow- 
ance during  the  consideration  of  tax  over- 
haul. 

But  his  pebbles  in  the  pond  of  foreign  and 
defense  policy  began  causing  ripples.  People 
began  to  notice  Malcolm  Wallop. 

A  vigorous  defender  of  aid  to  the  Ntcara- 
guan  rebels,  he  once  argued  that  Americans 
"don't  have  the  stomach  for  helping  people 
fight  for  freedom."  He  emerged  as  a  leading 
advocate  for  deploying  the  MX  missUe.  And 
he  opposed  continued  U.S.  adherence  to  the 
SALT  II  agreement,  which  never  was  rati- 
fied. 

""The  SALT  agreements  have  not  con- 
strained the  Soviet  buildup,"  he  said  in  a 
floor  speech  during  the  June  debate  over 
the  arms  accord.  "The  few  weapons  they 
have  had  to  dismantle  were  literally  Junk 
compared  with  the  modem  systems  that  re- 
placed them." 

Then  during  the  debate  over  sanctions 
against  South  Africa,  Sen.  Wallop  raised  the 
specter  of  communist  control  of  the  region. 
He  argued  that  a  Soviet  base  in  South 
Africa  would  "cut  us  off  from  secure  links  to 
the  Indian  Ocean  and  prevent  shipment  of 
oil  to  the  West"  past  the  Cape  of  Good 
Hope. 

Mr.  Wallop,  for  years  somewhat  ill  at  ease 
in  the  Senate,  has  found  a  role  and  a  new 
set  of  political  allies.  He's  espousing  views 
he  calls  "peculiarly  anti-social"  and  is  find- 
ing sociability  in  doing  so. 

"I'm  a  rancher  with  a  feed  lot  and  I  have 
an  open  microphone,"  he  says.  ""I'm  having 
a  great  time." 


CONGRATULATIONS  TO  THE 
PENN  STATE  FOOTBALL  TEAM 

Mr.  SPECTER.  Mr.  President,  the 
Penn  State  Nittany  Lions,  in  one  of 
the  most  exciting  football  games  ever 
played,  defeated  the  Miami  Hurri- 
canes, 14  to  10,  for  the  National  Colle- 
giate Football  Championship  of  the 
1986  season.  Underdogs  but  undis- 
mayed, the  Lions  displayed  what  have 
become  the  hallmarlLS  of  their  teams- 
discipline,  determination,  and  de- 
fense—in stopping  the  Hurricanes  at 
the  5-yard  line  in  the  waning  seconds 
of  the  game.  In  so  doing,  Penn  State, 
for  the  second  time  in  5  years,  rose  to 
the  piimacle  of  achievement  in  college 
football. 

During  this  same  season,  Joe  Pa- 
temo,  Penn  State's  head  coach,  won 
the  highest  honor  in  his  profession 
when  he  was  named  "Coach  of  the 
Year"  by  his  peers,  his  fellow  coaches. 
And  he  was  honored  as  "Sportsman  of 
the  Year"  by  Sports  lUustrated  maga- 
zine. 

In  all,  it  was  a  wonderful  year  for 
Penn  State  football  and  for  Pennsylva- 
nia, my  State  which  this  great  institu- 
tion of  higher  learning  represents. 

Over  the  years,  the  Nittany  Lions, 
under  the  tutelage  of  Joe  Patemo, 
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have  turned  out  many  fine  football 
teams,  which  have  brought  honor  and 
glory  to  their  university.  But.  at  the 
same  time,  Patemo  has  never  lost 
sight  of  the  most  important  reason 
why  his  players  are  at  Penn  State— to 
get  a  fine  eduction  and  to  graduate. 

Joe  Patemo  has  always  stressed  edu- 
cation, even  to  the  department  of  his 
football  program  when  he  has  believed 
it  was  necessary.  This  is  why  Sports  Il- 
lustrated named  him  their  "Sports- 
man of  the  Year." 

It  is,  therefore,  altogether  fitting 
that  the  Senate  of  the  United  States 
take  cognizance  of  the  achievements 
of  Pennsylvania  State  University  and 
its  great  coach,  Joe  Patemo.  and 
extend  its  heartiest  congratulations  on 
a  great  football  season. 


THE  LEGACY  OP  GOV.  GEORGE 
C.  WALLACE 

Mr.  HEFLIN.  Mr.  President. 
Monday.  January  19.  1987.  marlcs  the 
end  of  an  era  in  the  political  arena  of 
Alabama  and  of  America.  It  signifies 
the  end  of  a  long  chapter  in  the  cumu- 
lated chronicles  of  our  Nation's  histo- 
ry. On  Monday,  January  19,  a  new 
Governor  will  take  the  Alabama  oath 
of  office,  and  the  fourth  term  of  Gov. 
George  Corley  Wallace  will  come  to  a 
close. 

Since  he  was  first  elected  to  public 
office  in  1947,  George  Wallace  has 
been  a  political  force  with  which  to  be 
reckoned.  In  his  career,  he  has.  at  one 
time  or  another,  seized  the  attention 
of  all,  and  the  loyalty  of  many.  He  was 
a  cyclone  of  emotions.  His  words  have 
stirred  love  and  hatred— respect  and 
disdain— and  even  disbelief  or  amaze- 
ment, for  he  was  sometimes  unpredict- 
able. Few  political  figures  throughout 
the  history  of  the  world  could  stir  his 
audience  with  emotions  like  he  could. 

Throughout  his  life,  there  has  been 
one  quality  which  Is  apparent  in  each 
of  his  endeavors,  and  in  every  chal- 
lenge he  has  faced.  He  was  a  fighter. 

Even  from  an  early  age.  George 
Corley  Wallace  has  always  been  a 
fighter.  He  carried  this  pugilistic  style 
from  his  youthful  stint  as  a  Golden 
Gloves  champion  to  every  phase  of  life 
and  career— as  a  legislator,  as  a  circuit 
judge,  as  a  frequent  candidate  for 
Governor,  through  an  unprecedented 
four  terms  as  Governor,  and  as  a  Pres- 
idential candidate.  Since  he  was  crip- 
pled in  a  1972  assassination  attempt, 
Wallace's  fight  against  adversity  and 
pain  has,  perhaps,  been  his  greatest 
challenge,  and  his  crowning  glory.  He 
has  been  hit,  but  never  knocked  out. 
He  has  lieen  braised,  but  never  beaten. 
He  has  never  conceded.  He  has  never 
given  up.  In  whatever  he  has  done,  he 
has  possessed  a  courage  that  has  en- 
abled him  to  affirm  his  convictions. 

Throughout  Wallace's  life  and 
career,  he  has  fought  always  for  popu- 
list causes.  His  passion  for  the  working 


man  has  solicited  comparisons  be- 
tween Huey  Long  and  himself.  It  has 
been  said  that  he  anticipated  the  cur- 
rent sentiments  people  feel  against  big 
government,  the  Federal  bureaucracy, 
and  the  "Washington  crowd." 

Wallace's  desire  and  efforts  to  im- 
prove the  lot  of  the  working  person 
have  continued  throughout  his  public 
service.  Populism  is  a  part  of  his 
legacy.  One  of  the  first  pieces  of  legis- 
lation that  he  ever  sponsored  in  the 
legislature  was  the  1947  Wallace  Act, 
for  use  in  attracting  industry  to  the 
State  to  provide  jobs.  He  was  also  a 
strong  supporter  of  education.  He  ad- 
vocated a  policy,  which  he  has  fol- 
lowed throughout  his  tenure  as  Gover- 
nor, of  providing  a  quality  education 
to  each  Alabamian  who  wanted  it. 
Governor  Wallace  envisioned  and  im- 
plemented a  program  to  provide  a 
trade  school  or  junior  college  within 
reasonable  driving  distance  of  every 
area  of  the  State.  While  Governor,  he 
increased  teachers'  salaries  in  the 
State  from  a  national  ranking  of  48th 
to  a  ranking  of  27th. 

Wallace  also  had  a  goal  to  improve 
health  services  in  Alabama.  He  sup- 
ported funding  of  the  effort  to  make 
the  University  of  Alabama  at  Birming- 
ham the  premier  health  care  facility 
in  the  South,  which  it  is  today.  An- 
other contribution  that  Wallace  made 
was  the  highway  system  of  Alabama. 
His  intent  was  to  provide  every  farmer 
with  access  to  a  highway  by  which  to 
carry  produce  to  market. 

George  Wallace's  legacy  is  a  difficult 
one  to  define.  Though  all  remember 
his  fervent  resistance  to  integration 
symbolized  by  his  stand  at  the  school- 
house  door,  a  description  of  his  legacy 
would  be  incomplete  without  a  chap- 
ter on  his  change.  In  recent  years,  he 
accepted  desegregation  and  has  not 
closed  doors,  but.  rather,  has  opened 
doors  of  opportunity  to  people  of 
every  race.  One  must  have  heart  to 
change.  He  did. 

An  account  of  George  Wallace's 
legacy  would  be  also  incomplete  with- 
out the  realization  that  he  focused  at- 
tention on  many  issues  of  national  im- 
portance, including  segregation.  He 
made  people  across  the  Nation  choose 
between  integration  and  segregation, 
by  bringing  the  issue  of  the  forefront 
of  national  attention.  The  Nation 
chose  integration.  In  a  way.  he  un- 
knowingly helped  to  expose  segrega- 
tion for  what  it  was— an  ugly,  unfair 
prejudice  which  had  to  be  eliminated. 
Today.  I  believe  he  is  glad  he  did. 

Governor  Wallace  will  be  departing 
the  political  scene  on  Monday,  but  we 
have  not  heard  the  last  of  him.  His 
writings  and  sayings  will  continue  to 
attract  the  attention  of  the  media  and 
of  historians  for  many  years  to  come. 

To  George  Wallace,  I  say  good  luck, 
and  may  the  Good  Lord  fill  your  heart 
with  goodness  and  joy. 


STARS  AND  STRIPES  WINS  THE 
PENULTIMATE  SERIES 

Mr.  PELL.  Mr.  President,  the  odds  of 
recovering  the  America's  Cup  just  in- 
crased  from  about  2&  percent  to  at 
least  50  percent  with  the  victory  of 
Stars  and  Stripes  yesterday  off  PYee- 
mantle.  Australia. 

Those  odds,  however,  do  not  take 
into  account  the  detern^ination  and 
the  consummate  skill  of  Dennis 
Conner  and  his  crew.  They  are  on  a 
winning  streak  that  is  sure  to  weigh 
the  odds  in  their  favor. 

It  has  been  said  many  times  that 
watching  an  America's  Cup  is  about  as 
exciting  as  watching  grass  grow.  Noth- 
ing could  be  have  been  further  from 
the  truth  In  the  final  series  to  select 
the  challenger. 

Stars  and  Stripes  won  the  best  of 
seven  series  by  4  to  1  with  superior 
tactics,  design  and  sailing  skill.  Their 
one  loss  in  the  series  occurred  when  an 
equipment  failure  dumped  a  spinna- 
ker. 

Dennis  Conner  and  his  crew  now 
have  won  the  right  to  race  against 
Australia's  defender  for  the  America's 
Cup.  Their  triumph  also  has  brought 
them  other  honors  as  the  challenger. 

Among  Chose  honors  are  the  Louis 
Vuitton  Oup  and  the  Pell  Cup— an 
award  originated  by  my  father,  Her- 
bert C.  Pell,  for  the  challenger.  Re- 
gardless of  how  Dennis  Conner  fares 
in  the  final  series,  he  will  hold  the  Pell 
Cup  until  the  next  America's  Cup 
competition. 

Dennis  Conner  and  the  entire  Stars 
and  Stripes  effort  deserve  our  con- 
gratulations and  our  best  wishes  for  a 
successful  challenge.  When  they  bring 
home  the  America's  Cup,  I  know  they 
will  have  earned  it. 

As  a  resident  of  Newport,  RI,  where 
the  America's  Cup  races  had  been  held 
for  many  decades,  I  hope  Dermis 
Conner  not  only  will  win  the  Ameri- 
ca's Cup  but  that  he  will  decide  to 
bring  the  races  back  to  Newport. 

For  decades,  the  America's  Cup  has 
been  one  of  Newport's  premier  attrac- 
tions and  the  city's  officials  and  resi- 
dents have  worked  hard  to  show  their 
appreciation.  We  offer  years  of  skill  in 
preparing  and  staging  this  most  pres- 
tigious contest  of  sailing  skill. 

I  know  I  speak  for  all  Rhode  Island- 
ers when  I  wish  Dennis  Conner  well. 
We  will  be  watching  closely  and 
hoping  that  his  skill  and  perseverance 
will  pay  (rff  with  another  triumph  in 
the  America's  Cup  final  series. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


WATER  QUALITY  ACT  OF  1987 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  unfinished  business.  H.R.  I. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Time 
for  debate  on  this  bill  is  limited  to  3 
hours  to  be  equally  divided  and  con- 
trolled by  the  majority  and  minority 
leaders  or  their  designees. 

Mr.  BYRD.  Mr.  President,  under  the 
order,  the  two  leaders  or  their  desig- 
nees having  control  of  time  for  debate 
on  this  measure,  I  designate  Mr. 
Mitchell  to  control  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  strong  opposition  to  the  substi- 
tute amendment,  which  I  believe 
would  weaken  the  Water  Quality  Act. 

The  proposed  amendment  would 
substitute  a  bill  developed  by  the 
Reagan  administration  for  the  bill 
agreed  to  by  a  House-Senate  confer- 
ence committee  and  passed  unani- 
mously by  both  Houses  of  Congress 
late  in  the  last  session. 

I  repeat:  unanimously.  Every 
Member  of  Congress.  House  and 
Senate.  Democrat  or  Republican,  who 
voted  on  the  clean  water  bill  voted  for 
it.  That  is  the  bill  that  is  pending,  and 
that  is  what  the  amendment  seeks  to 
replace. 

We  will  hear  a  great  deal  about 
money  in  this  debate.  Much  of  our  dis- 
cussion will  be  about  whether  the 
funding  level  for  assisting  communi- 
ties throughout  this  country  in  con- 
struction of  sewage  treatment  facili- 
ties in  our  bill  is  too  high  or  too  low. 

The  primary  difference  between  the 
bill  approved  by  Congress  last  year 
and  the  administration  bill  is  the  au- 
thorization for  assistance  to  communi- 
ties for  construction  of  sewage  treat- 
ment plants.  Our  bill  includes  an  au- 
thorization level  of  $18  billion  over  9 
years.  The  administration  proposes  a 
funding  level  of  $12  billion. 

There  are  several  reasons  to  stick 
with  the  $18  billion  figure  in  our  bill. 

First,  the  authorization  level  in  our 
bill  is  small  compared  to  the  total  cost 
of  construction  of  needed  facilities. 

The  EPA  conducts  a  survey  of  na- 
tional sewage  treatment  needs  every  2 
years.  The  1984  Needs  Survey  identi- 
fied total  needs  as  $108  billion.  This  is 
the  estimate  of  all  treatment  works 
needed  by  the  design  year  of  2000.  Of 
that,  $60  billion  was  cited  as  the  cost 
of  construction  for  those  portions  of 
treatment  projects  eligible  for  Federal 
grant  assistance. 

The  EPA  is  just  now  finishing  its  up- 
dated   1986   Needs  Survey.   This   new 


survey  indicates  that  total  needs  are 
somewhat  smaller  than  estimated  in 
1984.  The  total  need  by  the  design 
year  2000  is  around  $75  billion,  while 
the  cost  of  grant  eligible  portions  of 
projects  is  about  $45  billion.  I  should 
note  that  a  number  of  States  have 
challenged  this  estimate  as  being  too 
low. 

But.  more  important,  even  this  new 
estimate  is  still  well  above  the  funding 
level  provided  in  our  bill.  If  we  were 
simply  trying  to  provide  for  identified 
needs,  a  convincing  case  could  be  made 
that  the  authorization,  in  this  bill 
should  be  dramatically  increased 
rather  than  decreased. 

We  are  not,  however,  simply  trying 
to  address  needs.  We  sought  an  au- 
thorization level  which  was  consistent 
with  commitments  we  made  in  previ- 
ous reauthorizations  of  the  Clean 
Water  Act  and  which  was  consistent 
with  the  need  to  control  Federal 
spending— a  need  we  all  agree  is  imper- 
ative. 

Mr.  President,  it  is  important  in  un- 
derstanding this  issue  to  look  briefly 
at  the  history  of  the  Federal  Water 
Pollution  Control  Program,  with  spe- 
cific reference  to  the  change  in  the 
program  that  occurred  early  in  this 
administration. 

In  1948,  the  U.S.  Goverrunent  began, 
for  the  first  time,  a  national  program 
for  control  of  pollution  of  our  Nation's 
waters.  The  American  people  were  dis- 
gusted by  the  fact  that  many  major 
American  rivers  were  not  fit  for  swim- 
ming, fishing,  or  boating.  Indeed,  in 
many  cases,  you  could  smell  an  Ameri- 
can river  before  you  could  see  it. 

From  1948  to  1972,  a  modest  Federal 
program  existed  to  stem  the  tide  of 
water  pollution,  with  limited  success. 

In  1972,  largely  through  the  efforts 
of  my  predecessor.  Senator  Muskie, 
the  Congress  passed  what  is  the 
modern  version  of  the  Clean  Water 
Act,  which  significantly  increased  the 
Federal  effort  to  prevent  pollution  of 
our  Nation's  waters.  It  also  significant- 
ly increased  our  success  in  cleaning  up 
our  water.  As  a  result  of  that  initia- 
tive, the  Federal  investment  in  clean 
water  rose  dramatically,  reaching  a 
peak  of  $5  billion  a  year  in  1979  and 
1980. 

The  results  are  clear.  They  are  there 
for  every  American  to  see.  Every  State 
in  the  Union  has  cleaned  up  many  of 
its  rivers  and  lakes.  Americans  can 
now  fish  and  swim  and  boat  and  enjoy 
thousands  of  bodies  of  water  in  which 
they  once  could  not  do  such  things. 
Clean  water  has  been  one  of  the  most 
successful  and  effective  Federal  pro- 
grams ever  instituted. 

In  1981,  shortly  after  taking  office, 
the  Reagan  administration  proposed 
that  there  be  no  further  funding  for 
this  program.  The  President  said  to 
the  Congress,  in  effect: 

I  do  not  want  any  more  money  spent  for 
clean  water  in  this  country  unless  you,  the 


Congress,  agree  to  reduce  and  reform  the 
program. 

The  Senate  Environment  and  Public 
Works  Committee  and  the  Congress 
responded  to  the  President's  request. 
We  made  an  agreement  with  the 
Reagan  administration  at  that  time. 
We  agreed  to  reduce  and  reform  the 
program  as  the  President  had  request- 
ed in  return  for  an  administration 
commitment  to  support  an  annual 
funding  level  for  the  program  of  $2.4 
billion  a  year  for  a  10-year  period. 

At  the  President's  Request,  we  ac- 
cepted annual  authorizations  well 
below  the  $5  billion  in  grant  fluids 
that  had  been  authorized  each  in  1979 
and  in  1980.  down  all  the  way  to  $2.4 
billion  a  year  without  any  adjustment 
for  inflation.  So,  in  fact,  the  reduction 
in  the  amount  authorized  on  an 
annual  basis  has  been  cut  by  more 
than  half.  We  accepted  a  sharp  reduc- 
tion of  the  Federal  share  of  project 
costs— that  is.  the  amount  of  Federal 
funding  for  each  of  these  projects— 
from  75  percent  of  the  total  project 
costs  to  55  percent  of  the  Federal 
project  cost.  And.  finally,  we  agreed  to 
narrow  the  types  and  portions  of 
projects  that  were  eligible  for  Federal 
funds;  that  is  to  say.  certain  portions 
of  waste  treatment  projects  which 
prior  to  1981  had  been  eligible  for  par- 
tial Federal  funding  have  since  1981 
been  ineligible  for  Federal  funding 
and  where  constructed  have  to  be  fi- 
nanced wholly  with  State  and  local 
funds. 

Now,  in  exchange  for  this  reform 
and  reduction  in  the  program  which 
was  made  at  the  direct  and  specific  re- 
quest of  President  Reagan,  the  Presi- 
dent and  his  administration  agreed  to 
continue  to  support  funding  for  the 
Clean  Water  Program  for  10  years  at  a 
level  of  spending  of  $2.4  billion  a  year. 

This  agreement  was  publicly  stated 
and  well  understood  by  the  adminis- 
tration. At  a  public  hearing  of  the 
Senate  Envirorunental  and  Public 
Works  Committee,  the  Administrator 
of  the  EPA.  appointed  by  the  Presi- 
dent and  the  administration  spokes- 
man with  respect  to  this  program, 
said— and  I  emphasize  this  was  a 
public  hearing: 

There  is  an  understanding  that  there  is  an 
agreement  with  the  administration  with 
Congress,  that  for  10  years  this  level  of 
funding,  at  least,  is  a  commitment.  .  .  .  We 
went  down  to  $2.4  billion  as  a  result  of  that 
commitment. 

Those  are  the  words  of  William 
Ruckelshaus.  the  Administrator  of  the 
E3PA,  speaking  for  the  Reagan  admin- 
istration. And  I  repeat  those  words: 

There  is  an  understanding  that  there  is  an 
agreement  with  the  administration  with 
Congress  that  for  10  years  this  level  of 
funding  at  least  is  a  commitment.  .  .  .  We 
went  down  to  $2.4  billion  as  a  result  of  that 
commitment. 

Those  are  the  words  of  the  Presi- 
dent's  spokesman   on   the   issue.    He 
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■aid.  "There  is  an  understanding."  He 
fltld,  "Tbere  is  an  agreement."  He  said. 
"There  is  a  commitment." 

And  so.  when  the  President  vetoed 
this  biU  last  November,  the  day  after 
the  elecUm.  and  when  the  administra- 
Uon  i»resents  the  substitute  amend- 
ment that  is  now  pending  before  the 
Senate,  those  aetioos  are  a  breach  of 
that  understanding.  Those  actions  are 
a  violation  of  that  agreement.  Those 
actkms  are  a  reneging  on  that  commit- 
ment. The  administration  made  an 
agreement,  it  made  a  commitment. 
and  It  is  now  breaking  that  agreement. 
It  has  reneged  on  that  commitment. 

Now.  the  administration  comes  up, 
aftor  steadfastly  woridng  over  the  past 
2  years,  in  violation  of  its  own  agree- 
ment, in  attonptlng  to  terminate  the 
program,  and  all  of  a  sudden,  at  the 
very  last  moment.  pr(H>osea  an  8-year 
funding  plan. 

Is  even  this  substantiaUy  reduced 
funding  level  an  offer  in  good  faith? 
Or  will  we.  rather,  find  the  administra- 
ticm  proposing  to  terminate  the  pro- 
gram again  next  year  or  further 
reduce  funding  next  year  or  the  year 
after? 

The  most  reliable  indicator  of  future 
human  behavior  is  past  human  behav- 
ior. And  based  on  past  performance  on 
this  issue,  the  C<»igress  must  consider 
It  likely,  if  not  certain,  that  there  wiU 
In  the  near  future  be  a  renewed  effort 
to  terminate  this  program,  no  matter 
what  assurances  are  made  with  respect 
to  this  amendment. 

You  cannot  get  any  more  specific 
than  the  administration  saying,  "We 
make  an  agreement.  We  enter  into  an 
understanding.  We  make  a  commit- 
ment." And  that  is  what  they  did  with 
respect  to  the  Clean  Water  Act,  and 
they  have  now  broken  that.  No  words 
uttered  on  this  Senate  floor  or  by  any 
member  of  the  administration  can  give 
any  Member  of  the  Congress  assur- 
ance that  they  will  not  be  back,  no 
matter  what  is  said  with  respect  to 
this  new  proposal  for  an  8-year  pro- 
gram. 

Now,  the  administration  has  called 
the  $18-billlon  funding  level  too  high 
and  has  appealed  for  what  it  calls  a 
compromise.  But  the  plain  fact  is  we 
have  already  made  substantial  com- 
promises. We  compromised  when  we 
agreed  to  narrow  the  program  and 
accept  lower  levels  of  funding  in  1981 
and  in  each  year  since  then,  we  com- 
promised when  we  proposed  fimdlng 
much  less  than  the  estimated  needs. 
Our  colleagues  in  the  House  compro- 
mised when  they  accepted  the  Senate 
funding  authorization  rather  than  the 
higher  level  in  their  bill. 

The  current  bill  is  in  fact  a  modest, 
responsible  compromise  between  the 
very  large  costs  of  the  many  needed 
projects,  on  the  one  hand,  and  the 
need  to  control  q^ending,  on  the  other 
hand.  Accepting  this  substitute  would 
not  be  a  compromise.  It  would  be  a 


failure  of  the  Congress  to  meet  its  re- 
sponsibility^  

Mr.  MITCHELL.  At  the  same  time 
that  President  Reagan  is  telling  the 
American  people  that  we  cannot 
afford  clean  water,  he  has  proposed  a 
massive  increase  in  foreign  aid.  In  the 
budget  he  sent  to  Congress  this 
month,  the  President  proposes  an  in- 
crease of  $1.7  billion  in  foreign  aid. 
which  would  raise  that  foreign  aid  to  a 
new  high  record  level  of  $15  billion. 

Thus,  the  President  proposes  to 
devote  nearly  $15  billion  in  1  year  to 
foreign  aid,  while  Congress  proposes 
to  spend  $18  billion  over  9  years  to 
clean  up  America's  waters.  And  the 
President  says  Congress  is  the  big 
spender,  that  we  cannot  afford  money 
to  pay  to  clean  up  American  waters.  At 
the  same  time  he  wants  to  increase  by 
billions  of  dollars  the  amount  of 
American  taxpayers'  money  that  will 
be  distributed  all  over  the  world. 

I  do  not  believe  that  the  President's 
priorities  are  the  right  priorities  for 
America.  I  do  not  believe  the  Ameri- 
can people  share  the  President's  prior- 
itiee  on  this  issue.  They  want  clean 
water.  They  have  said  so  over  and  over 
again.  They  favor  our  bill  overwhelm- 
inidy. 

Some  of  my  colleagues  may  be  under 
the  impression  because  of  the  argu- 
ments made  by  the  proponents  of  the 
substitute  that  the  funding  level  in 
the  administration  bill  is  not  really 
that  much  less  than  in  our  bill  and 
should  be  accepted.  Of  course,  if  that 
were  true  It  would  imdermlne  the 
principal  argument  for  the  substitute. 
But  it  is  not  true.  That  impression  is 
incorrect.  The  loss  to  each  of  our 
States  resulting  from  the  administra- 
tion bill  over  the  authorization  period 
would  be  substantial. 

Por  example,  my  home  State  of 
Maine  would  lose  a  total  of  $46  mil- 
lioa.  This  fimding  is  badly  needed  in 
Maine  and  would  Jeopardize  a  niunber 
of  Important  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  indicating  the  fund- 
ing lost  by  each  State  under  the  ad- 
ministration plan  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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WASTEWATER  GRANT  AND  LOAN  AUTHORIZATIONS  IN 
S.  1  AND  S.  76,  FISCAL  YEAR  1986-94 


OfAN  WATER  ACT  REAUTHORIZATION— COMPARISON  OF 
WASTEWIATER  GRANT  AND  LOAN  AliTHORtZATKMS  IN 
S.  1  AND  S.  76.  FISCAL  YEAR  1986-94-Cantmed 


suit 

S  1  MH 

S  76  total 

Deoeae 

fOam 

203.990.7M 

136.047.150 

67.943.579 

AlasM 

109,119,983 

72,821.868 

36,368.115 

ttaam 

123.221.281 

82.179.735 

41.041.546 

Wunus.... 

119,337,622 

79.589.614 

39.748.008 

Otima 

1.304.713.839 

870.150.324 

434,563.515 

Coto* 

145.932.656 

97.326.589 

48.606.067 

Comcfioit 

223.4M.634 

149.045.515 

74.435.119 

Wj*. 

89.370.000 

59.580.000 

29.790.000 

DBtr«  ol  Colunin 

89.370.000 

59.580.000 

29.790.000 

Rona  

615.784.270 

410.683.834 

205.100.435 

Gnifa  

308437.997 

205  705.968 

102.732029 

H«,r 

141.297.320 

94.235.153 

47.062.167 

HMO. 

89.370000 

59.580.000 

29,790.000 

SMC 

S  1  MH 

S  76IOU 

OnMK 

.^ 

L 825.072.529 

550,264,056 

274J08.473 

Mm 

439.659J65 

293,221,119 

146.438.146 

Iwa...- 

24t.907JIS 

I64.6(9J10 

82.231.079 

■an 

164.670JI4 

109jn,640 

54,147.244 

««*«*» -. 

n2,178,606 

154.146,437 

77.332,169 

loow 200.536.601 

133,743,494 

66.793.106 

*m ^ 140.7M.S57 

U.79$,528 

46.935.029 

■■><■<.-...> 441,216.311 

294,259,557 

146,956,754 

■bikIhMs.. 619.381.579 

413.012.981 

206,291,511 

•am 

714.410.400 

523.145,339 

261,2i5J)60 

335.301.486 

223,621,913 

111,679,502 

•»«# 

I64jtt.633 

109,620,726 

54,745.906 

Mam... 

505.717,325 

337.277,096 

161,440.229 

IMw.. 

B.370,000 

59,580,000 

29.790.000 

IMrBkj 

93,315,288 

62.234.5(8 

31.010.700 

NM<i 89J70.00O 

29.790.000 

NnrHMlSil 

182.299.491 

121,5(0,654 

60,718.838 

■to*  Jnv 

745.414,218 

497.184.421 

248,299J67 

Nn  Itma.... 

89.370000 

59.5(0.000 

29,790,000 

Nnr  yoriL : 

2.016,404,205 

1.345.1U.643 

671,255,563 

Itott  Crin ., 329.234.383 

219.575.662 

109,658.721 

IMi  Mab 19.370,000 

59.5(0.000 

29.790.000 

Okig 

1,026,9I7J04 

6(4.926,626 

342,0(0,577 

OUtaM , 

147JI2J18 

98793,410 

49,011,908 

Oraia ,             206.0(4,690 

137.443,671 

61.641.019 

tanylvxB.... 

772,629,738 

481.942.080 

240,617.658 

«M*  bliiii..., 122.0«.5S7 

81,339,528 

40.707.029 

SoritCniM. 

186W,141 

124.636,284 

62.244,856 

Sort!  Man... 

19.370.000 

59,5(0,000 

29,790,000 

Tmntsw 

265.001.824 

176.737.163 

81.264.660 

Teai 

796J)70.442 

526.213.517 

269.156.925 

UIJ» J 

96.124,854 

64.10(J79 

32.016.475 

Vcmmt ^. 

89,370,000 

59  5(0000 

29.790,000 

*|inii -..., 

373,350,646 

2a,99(,038 

124^52,608 

WaMM 

<»est«|iiii... 

[ 317,2433« 

211,578,504 

105.664.844 

284.384.339 

189.663.907 

94.720.431 

Wteon .,. 493.189.311 

328.921.858 

164,267.523 

ititmt ^ 89.370.000 

59.580.000 

29.790,000 

Amna  imm 16.375.813 

10.921.490 

5.454.323 

Gum ^ 11,847.855 

7.901.668 

3.946.181 

5.072.824 

2.533.429 

Piarto  Hco 

237.941.463 

15t.689,8U 

79751.615 

Inst  Tcnilofy . 

23J55.668 

15.576.551 

7,779  117 

Vrvn  blanb 

9.503J41 

6.338.045 

3.165.296 

loU., 

17.999.380,916 

11.999.984.872 

5.999.996.044 

feat 


(12^1  1  jritoizB  twdi  dmHi  iBcH  joi  1994:  S  76  tlni# 
fixil  ynr  1916  milh  me 


Ml  I9V.  (2)  81 8  laiai  ma 
mamm  VM  ittm  ami  vm^featfm  1917  (^)  SM 
n  bari  a  nt  onwl  lar  lonMli  flrafk  taH  yor  1M7  b  madM  br 


tte  lisal  yar  19(7ianprMiB  nasn.  Faol  ini  1911-94  (njKligm 
n  luud  a  pc  fnnwi  cabiad  in  both  bAi  ivliicti  is  attaniid  thraufli 


rocH  •«  199)  (4)  hidMilal  stale  akMails  ma*  vaiy  d^itly  as  tNe  itnlt 
ol  nboNi  at-tate  aduM  «  boOi  S  1  ani  S  76 

Mr.  MITCHELL.  I  want  to  make  it 
clear  also  that  the  differences  between 
the  bill  and  the  administration  substi- 
tute goes  beyond  the  level  of  spending. 
The  administration  proposal  would  se- 
riously weaken  the  clean  water  bill  in 
several  other  important  respects. 

Our  bill  provides  for  the  smooth 
transition  of  the  Municipal  Sewage 
Treatment  Plant  Construction  Grant 
Program  from  Federal  to  State  re- 
sponsibility. This  transition  is  accom- 
plished through  a  gradual  phaseout  of 
the  grant  program  and  the  capitaliza- 
tion of  State  revolving  loan  funds. 
That  ia  to  say  we  are  terminating  the 
Federal  program,  and  we  are  transfer- 
ring the  responsibility  of  this  program 
to  the  States.  One  would  think  that 
President  Reagan  would  applaud  that 
measure.  Instead,  he  vetoes  it. 

State  loan  fluids  will  provide  a  per- 
manent resource  for  funding  of  future 
water  quality  projects.  The  original 
Federal  funds  will  be  loaned  by  the 
States  to  communities  for  projects  and 
commtmities  will  pay  back  funds  at  a 
very  low  interest  rate.  Repaid  fluids 
will  then  be  revolved  or  turned  around 
and  loaned  to  other  communities  for 
other  projects  and  thus  a  continuous 


stream  of  projects  can  be  constructed 
in  the  States. 

Creation  of  State  loan  funds  is  one 
of  the  most  significant  and  farsighted 
provisions  of  our  bill.  The  administra- 
tion biU— the  E>ole  substitute— revises 
this  provision  in  a  way  that  makes  it 
impractical  luid  unworimble.  And  iron- 
ically enough  then  the  administration 
proposes  to  make  an  effort  to  transfer 
effective  responsibility  from  the  Fed- 
eral to  the  State  level,  and  changes  it 
in  a  way  that  would  not  be  workable 
for  the  States  to  operate. 

The  administration  proposal  would 
allow  States  to  use  Federal  funds  to 
make  grants  or  loans,  but  would  not 
provide  specific  authorizations  for  the 


loan  funds,  as  does  our  bill.  Given  the 
choice,  because  of  the  enormous  exist- 
ing clean  up  needs,  many  States  can  be 
expected  to  use  all  their  funds  for 
grants. 

When  Federal  assistance  comes  to 
an  end,  these  States  will  not  have  a 
permanent  resource  for  assisting 
projects.  These  States  will  then  l>e 
hard  pressed  to  fund  projects  and  will 
come  back  to  Congress  seeking  further 
assistance.  This  defeats  the  basic  ob- 
jective of  establishing  the  loan  funds. 

Will  States  use  all  their  funds  for 
grants  rather  than  loans?  Under  our 
bill,  loans  will  be  available  to  cover  100 
percent  of  the  costs  of  eligible 
projects.  The  reality  is  that  the  value 

GRANT  EQUIVALENCE  OF  SRF  LOAN  AT  CERTAIN  INTEREST  RATES 
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of  a  grant  for  55  percent  of  a  project's 
costs  with  the  remainder  of  the  cost  fi- 
nanced at  market  rates  is  about  the 
same  as  a  low-interest  loan  for  100  per- 
cent of  the  cost.  That  is  to  say  to  the 
community  with  a  project  they  can  do 
just  as  well  with  a  100-percent  loan  at 
low  Interest  as  they  can  with  a  grant 
for  55  percent  of  the  project  cost  and 
having  to  finance  the  remaining  45 
percent  at  market  interest  rates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  grant  and 
loan  equivalency  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


IMeresI  lale  (nun  bond  marticl 

Opeicent 

1  peRVt 

2penxnl 

3  percent 

4  percent 

Spercent 

6  percent 

7  percent 

SpencenI 

9  percal 

10  percent 

11  peitent 

12  percent 

SRf  nteiBI  rale 

0  pvcnt 

1  ptrcal _. 

2  parent       ._ 

( 

10 
0 

IB 
9 
0 

26 
18 
9 
0 

32 
25 
17 
9 
0 

38 

31 
24 
16 
8 

0 

43 
36 
30 
23 
16 
8 
0 

47 
41 
35 
29 
22 
15 
8 
0 

51 
46 
40 
34 
28 
21 
14 
7 
0 

54 
49 

44 

39 
33 
27 
20 
14 
7 
0 

57 
53 
48 

43 
37 
32 
26 
20 
13 
7 
0 

(0 
56 
51 
46 
41 
36 
31 
25 
19 
13 
6 
0 

63 

59 
J4 

3  pnoent      

50 

4  percait       

45 

5  pcn»l      .   .._ 

40 

6  penxiit  .„ 

35 

7  pcRiM ._ 

2} 

8  penxnt _ _ 

24 

Spereat „.._ 

- 

1( 

lOpnat ... 

12 

11  peics^t  



- 

6 

12pera«t 

0 

AssmpbcRS:  Pniiect  muU  hate  been  lOO  percent  (raot/loafl  ebiM  Uan  s  to  100  percent  ol  protect  asts  Loan  matvitir  s  20  yean  «itli  level  debt  serwce 


Mr.  MITCHELL.  The  administration 
proposal,  however,  would  allow  a  loan 
to  cover  only  an  average  of  55  percent 
of  a  project's  cost.  This  change  would 
greatly  reduce  the  value  of  a  loan  to  a 
community.  And  such  a  change  would 
effectively  eliminate  any  chance  that 
a  large  number  of  States  would  use 
limited  Federal  funds  for  loans  rather 
than  grants.  Thus,  the  administration 
proposal  would  have  the  perverse  and 
ironic  effect  of  preventing  an  effective 
transition  of  this  responsibility  from 
the  Federal  to  the  State  level. 

Another  key  element  of  our  bill  ad- 
dresses the  problem  of  nonpoint 
source  pollution. 

Nonpoint  pollution  is  general  runoff, 
rather  than  a  discharge  from  a  specific 
pipe.  EPA  estimates  that  nonpoint  pol- 
lution causes  over  half  our  remaining 
water  quality  problems. 

The  administration  bill  deletes  all 
direct  funding  for  projects  to  address 
this  problem.  I  believe  that  a  direct 
authorization  is  essential  to  the  suc- 
cess of  this  vital  initiative. 

The  administration  bill  would  re- 
place direct  authorizations  with  a 
scheme  allowing  States  to  use  a  part 
of  their  construction  grant  funds,  be- 
tween 3  and  10  percent,  to  support 
nonpoint  programs.  This  is  asking 
States  to  rob  Peter  to  pay  Paul.  These 
funds  are  committed  years  in  advance 
to  specific  community  projects.  Most 
States  will  be  unwilling  or  unable  to 


derail  a  planned  construction  project 
to  fund  a  newly  identified  nonpoint 
pollution  project. 

In  addition,  Mr.  President,  the  ad- 
ministration bill  substantially  under- 
mines the  statutory  basis  for  the  non- 
point  program  by  slashing  large  por- 
tions of  the  nonpoint  section  of  our 
biU. 

A  section  providing  for  State  assess- 
ments of  waters  affected  by  nonpoint 
pollution  is  deleted  in  the  administra- 
tion bill. 

A  section  providing  for  EPA  assist- 
ance to  local  governments  interested 
in  addressing  water  quality  problems 
is  deleted  under  the  administration 
bill. 

A  section  providing  a  process  for  res- 
olution of  interstate  disputes  arising 
from  nonpoint  pollution  problems  is 
deleted  under  the  administration  bill. 

A  section  providing  for  "EPA  reports 
to  Congress  on  the  nature  and  serious- 
ness of  the  nonpoint  pollution  prob- 
lem is  deleted  under  the  administra- 
tion bill. 

I  could  go  on  to  identify  other 
changes  which  weaken  this  important 
provision.  But  it  is  sufficient  to  say 
that  the  substitute  bill  virtually  elimi- 
nates the  program  to  deal  with  what 
the  E3*A  itself— the  Reagan  a<lminis- 
tration-EPA  itself— says  is  over  half 
the  remaining  water  pollution  prob- 
lem. That  alone  tells  us  something 
about  this  suttstitute. 


For  that  reason  alone,  even  if  there 
were  funding  equivalence  under  the 
bill  and  substitute  amendment,  the 
substitute  should  be  rejected. 

Mr.  President,  I  now  turn  to  another 
subject. 

In  his  statement  the  other  day,  the 
distinguished  minority  leader  referred 
to  the  nonpoint  provision  of  this  biU 
as  "Federal  land  use  planning." 

This  is  a  serious  charge.  It  is  an  erro- 
neous charge. 

This  bill  does  not— I  repeat  does 
not— provide  for  Federal  intervention 
in  State  and  local  land  use  planning 
decisions. 

The  nonpoint  provision  gives  States 
the  lead  role  in  addressing  nonpoint 
pollution  problems.  The  Federal  Gov- 
ernment plays  a  limited,  support  role. 

Further,  the  bill  does  not  direct 
States  to  establish  regulatory  pro- 
grams for  control  of  nonpoint  sources 
of  pollution.  I  repeat  that  the  bill  does 
not  direct  States  to  establish  regula- 
tory programs  for  control  of  nonpoint 
sources  of  pollution.  It  specifically 
refers  to  a  wide  range  of  nonregula- 
tory  programs  such  as  education, 
training,  technical  assistance,  and 
demonstration,  while  not  preventing  a 
State  from  adopting  a  regulatory  pro- 
gram where  needed. 

Only  if  a  State  fails  to  take  the  first 
step  in  addressing  nonpoint  pollution, 
which   is   to  develop   an   assessment 
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within  the  State  of  nonpoint  pollution 
problems,  does  EPA  step  in  to  prepare 
an  assessment  for  the  State.  This 
backup  role  is  necessary  in  this  limited 
circumstance  to  assure  that  we  have  a 
consistent,  national  data  base  on  non- 
point  problems. 

That  is  the  extent  of  the  EPA-re- 
quired  authority.  The  first  step  is  for  a 
State  to  make  an  assessment  of  non- 
point  pollution  problems  in  the  State. 
If  the  State  does  not  do  it,  the  EPA 
steps  in  and  does  it  so  that  we  can 
have  national  information  on  this 
problem. 

The  EPA  will  not  step  in  if  a  State 
does  not  choose  to  proceed  with  fur- 
ther steps  in  the  process,  such  as  de- 
veloping a  control  program.  It  a  State 
decides  that  it  does  not  want  a  pro- 
gram to  control  nonpoint  pollution, 
that  is  it.  under  our  bill.  There  will  not 
be  a  program  to  control  nonpoint  pol- 
lution in  that  State. 

Thus,  the  minority  leader's  charac- 
terization of  this  legislation  as  Federal 
land  use  planning  is  totally  unfounded 
and  incorrect. 

Finally,  I  want  to  point  out  that  this 
section  was  carefully  designed  in  long 
negotiations  with  House  conferees.  We 
responded  to  those  who  expressed  con- 
cern about  Federal  intervention  in 
local  decisions.  We  responded  to  those 
who  were  concerned  that  particular 
groups  or  sectors  would  be  burdened 
by  such  programs.  These  concerns 
were  addressed  so  successfully  that 
both  Houses  of  Congress  approved  the 
bill  unanimously. 

The  nonpoint  pollution  provision  Is 
our  bill  is  balanced  and  workable.  The 
administration  provision,  essentially 
an  effort  to  gut  this  bill,  is  not  ade- 
quately funded  and  lacks  direction  and 
cohesiveness.  I  hope  my  colleagues  will 
vote,  as  they  did  last  year,  for  our  pro- 
vision. 

I  want  to  mention  one  other  impor- 
tant change  in  the  administration  bill. 
The  substitute  now  before  us  deletes  a 
special  fund  established  for  programs 
to  protect  marine  bays  and  estuaries. 

This  fund  is  to  support  research  and 
related  work  in  some  of  our  most  criti- 
cal estuaries,  including  Long  Island 
Sound,  Narragansett  Bay,  Buzzards 
Bay,  Puget  Sound.  New  York-New 
Jersey  Harbor,  Delaware  Bay,  Alber- 
marle  Sound,  Sarasota  Bay.  San  Fran- 
sico  Bay,  and  Galveston  Bay. 

While  there  is  a  direct  authorization 
for  this  work,  the  provision  deleted  by 
the  administration  in  its  bill  would 
assure  that  about  $16  million  will  be 
set  aside  from  the  national  construc- 
tion grant  fund  to  assure  that  the  pol- 
lution problems  in  these  critical  areas 
are  addressed. 

In  conclusion,  Bdr.  President.  I  ques- 
tion the  approach  the  administration 
has  taken  to  dealing  with  the  Con- 
gress on  this  issue.  We  have  worked 
for  the  past  2  years  to  draft  this  bill. 


I  want  to  repeat  what  I  said  the 
other  day.  that  the  one  person  most 
responsible  for  that  is  Senator  Chafee, 
a  member  of  the  President's  own 
party.  With  dedication,  with  commit- 
ment, with  2  years  of  hard  work,  and 
with  tremendous  innovativeness.  Sena- 
tor Chafee  drafted  this  compromise 
which,  to  his  credit,  the  Congress  ap- 
proved unanimously.  Every  Member  of 
the  House,  Republican  and  Democrat, 
every  Member  of  the  Senate,  Republi- 
can and  Democrat,  who  voted  on  this 
bill  voted  for  it.  Throughout  this  proc- 
ess, the  administration  opposed  us  on 
many  of  the  key  issues.  They  opposed 
Senator  Chafee's  efforts.  They  de- 
manded immediate  termination  of  the 
Sewage  Treatment  Grant  Program, 
even  though  that  directly  violated  the 
agreement  which  the  administration 
had  made  and  publicly  acknowledged 
just  a  few  years  before. 

They  would  not  even  discuss— I 
repeat,  they  would  not  even  discuss— 
developing  a  responsible  Nonpoint  Pol- 
lution Control  Program  with  adequate 
funding,  even  though  the  administra- 
tion's own  EPA  has  said  at  the  same 
time  that  that  was  more  than  half  of 
the  remaining  water  pollution  problem 
in  our  country. 

Only  now.  after  the  President  has 
vetoed  our  bill  and  faces  the  likelihood 
of  having  to  veto  it  again,  does  the  ad- 
ministration come  forward  with  even 
the  most  modest  proposals  in  these 
areas. 

And  the  administration  tells  us  that 
now  Is  the  time  to  compromise.  I  do 
not  believe  we  can  tolerate  any  fur- 
ther delay.  It  is  now  time  to  move  for- 
ward with  our  bill,  developed  by  the 
Congress  over  the  past  2  years  in  a 
spirit  of  bipartisan  cooperation,  and 
already  the  subject  of  numerous  com- 
promises as  I  have  described. 

I  urge  my  colleagues  to  support 
clean  water  by  voting  against  this  sub- 
stitute amendiment  and  for  H.R.  1. 

Mr,  BURDICK.  Mr.  President,  I  rise 
in  opposition  to  the  proposed  substi- 
tute lor  the  Water  Quality  Act. 

The  amendment  would  seriously 
weaken  the  Clean  Water  Act  reauthor- 
ization bill  developed  by  the  Environ- 
ment Committee  and  the  House  and 
Senate  conference  committee. 

I  want  to  emphasize  that  the  amend- 
ment would  go  much  further  than 
simply  cutting  the  long-term  authori- 
zations for  the  Construction  Grant 
Program.  It  would  make  a  great  many 
changes  to  our  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  side-by-side  comparison  of 
S.  1  and  S.  76  prepared  by  the  Con- 
gressional Research  Service  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  understand  that  Senator 
DoLB's  substitute  reinstates  a  number 
of  provisions  not  included  in  S.  76.  The 
comparison  is  still  useful  for  those 
provisions  not  modified. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BpRDICK.  Mr.  President,  I 
would  like  to  briefly  address  three  of 
the  most  significant  changes  proposed 
by  the  amendment. 

First,  as  I  said,  the  bill  would  cut  the 
authorization  for  the  Construction 
Grant  Prtogram  from  $18  billion  to  $12 
billion.  ITiis  $18  billion  authorization 
results  in  annual  authorizations  of 
$2.4  billion  over  the  next  6  years,  fol- 
lowed by  declining  authorizations 
until  1994. 

Is  this  $2.4  billion  figure  irresponsi- 
ble spending?  I  think  not.  It  is  what 
we  have  epent  in  this  area  each  year 
for  the  past  several  years.  It  is  what 
the  administration  agreed,  back  in 
1981,  was  an  appropriate  amount  to  be 
appropriated  each  year  for  this  pro- 
gram for  a  10-year  period.  And,  unfor- 
tunately, it  is  a  compromise  which  is 
less  than  the  total  amount  that  would 
be  needed  to  fully  fund  construction 
of  all  the  needed  sewage  treatment 
plants. 

The  EPA  has  estimated  that  the  cost 
of  sewage  treatment  works  needed 
over  the  next  20  years  is  about  $45  bil- 
lion. When  only  those  portions  of 
projects  eligible  for  Federal  assistance 
are  considered,  this  estimate  drops  to 
about  $4i5  billion.  Even  carrying  a 
large  share  of  the  costs  themselves, 
States  and  local  communities  will  be 
hard  pressed  to  respond  fully  to  their 
sewage  treatment  needs  with  the  level 
of  Federal  assistance  in  our  bill. 

If  we  were  to  adopt  the  administra- 
tion's proposed  lower  funding  level,  we 
would  lose  some  of  the  key  aspects  of 
our  Sewage  Treatment  Program.  We 
would  find  relatively  larger  blocks  of 
money  being  tied  up  in  big  city 
projects.  Smaller  communities  have  to 
compete  for  more  limited  funds  and 
many  of  these  small  communities 
would  not  be  able  to  construct  the  sec- 
ondary treatment  facilities  required 
under  the  act. 

In  addition,  funding  of  projects  to 
upgrade  treatment  plants  to  deal  with 
toxic  pollutants  would  be  more  diffi- 
cult. Control  of  toxic  pollution  from 
treatment  plants  is  essential  to  protec- 
tion of  our  most  sensitive  waters,  such 
as  Chesapeake  Bay  and  the  Great 
Lakes. 

In  my  home  State  of  North  Dakota, 
the  cut  proposed  by  the  administra- 
tion would  reduce  the  funds  available 
for  sewage  treatment  plant  construc- 
tion by  $}0  million. 

My  colleagues  should  be  aware  that 
a  drastic  cut  in  our  Sewage  Treatment 
Program,  as  proposed  by  the  adminis- 
tration, will  not  mean  that  we  just 
build  fewer  projects  or  build  them  a 
little  slower.  Rather,  we  will  jeopard- 
ize our  ability  to  addess  projects  in  a 
wide  range  of  communities  and  to  re- 


spond to  some  of  our  most  critical  pol- 
lution problems. 

The  second  major  change  proposed 
in  the  amendment  is  to  revise  the 
State  Loan  Fund  Program.  The  pro- 
posed changes  would  greatly  reduce 
the  effectiveness  of  the  loan  fund. 

States  would  be  able  to  provide  loans 
for  an  average  of  only  55  percent  of 
project  costs,  rather  than  100  percent 
of  project  costs  as  provided  in  our  bill. 
This  change  makes  grants  much  less 
valuable  to  communities. 

The  administration  substitute  would 
allow  States  to  use  funds  for  either  a 
grant  or  a  loan.  Our  bill  provides  a 
specific  authorization  for  the  loan 
fund.  Because  grants  will  be  so  much 
more  valuable  than  loans  under  the 
administration  proposal,  most  States 
can  be  expected  to  use  Federal  funds 
for  grants  only. 

This  means  the  Loan  Program  will 
be  virtually  ignored  and,  when  Federal 
funds  end.  Congress  will  be  under 
pressure  to  resume  the  Grant  Pro- 
gram. 


Finally,  I  am  concerned  that  the 
amendment  would  drop  all  direct 
funding  for  State  programs  to  address 
nonpoint  sources  of  pollution.  The 
amendment  would  also  make  major 
changes  to  this  new  provision  of  the 
act  which  would  limit  the  effective- 
ness of  State  programs  in  this  area. 

In  conclusion,  Mr.  President,  our  bill 
was  developed  in  a  spirit  of  bipartisan 
cooperation.  All  of  my  colleagues  on 
the  Environment  Committee  worked 
together  to  craft  a  reasonable  and  re- 
sponsible bill.  During  last  year's  con- 
ference with  the  House,  the  Republi- 
can leadership  of  the  committee 
worked  with  the  leadership  of  the 
House  Public  Works  Committee  to 
hammer  out  a  balanced  conference 
report. 

I  think  my  colleagues  should  be 
aware  that,  throughout  this  process, 
the  administration  was  given  every  op- 
portunity to  participate  and  to  join  us 
in  developing  the  bill.  In  the  key  areas 
now  before  us,  however,  the  adminis- 
tration was  intransigent. 

Exhibit  1 


They  opposed  even  a  gradual  phase- 
out  of  the  Construction  Grant  Pro- 
gram. They  opposed  creation  of  State 
revolving  loan  funds.  They  opposed 
funding  of  programs  to  address  non- 
point  pollution. 

I  do  not  know  whether  our  bill 
would  have  been  different  if  the  ad- 
ministration had  offered  the  proposals 
in  this  amendment  before  now.  The 
funding  levels  they  suggest  are  clearly 
inadequate.  But  I  feel  certain  that 
most  of  my  colleagues  would  agree 
that  the  time  to  offer  such  proposals 
was  during  development  of  the  legisla- 
tion. 

Now,  at  the  11th  hour  and  after  veto 
of  the  bill,  in  1986.  the  administration 
asks  us  to  adopt  sweeping  changes  to 
legislation  approved  by  unanimous 
vote  of  both  Houses  of  Congress. 

1  hope  that  my  colleagues  will  reject 
these  proposals.  They  are  both  poorly 
conceived  and  poorly  timed. 

I  urge  each  of  my  colleagues  to  vote 
for  clean  rivers,  lakes,  and  streams  by 
voting  against  this  amendment. 


S  1  .S  ll?8l 
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TITLE  I -AMENDMENTS  TO  TITLi  I 
S«c  101  Autho(i2atKxi  ol  app(op<ialio<is 

Piovides  jeoeial  aulhofizations  and  aulhonzalions  lo'  lesea'Cti  and  ceflain  gram  piogtams  m  itie  Act  through  FY  1990 
Sec  102  Small  Flows  Oeannghouse 
Aulhwizes  grants  lo  support  a  national  clearinghouse  lor  collection  am]  dissemnalion  ol  inlmmalion  on  alleriutivt 

wastewater  treatrtient  technologies 
Sec  103  Chesapeake  Bay 
Authorizes  establishment  ol  an  EPA  office  to  coordinate  Federal  and  State  eftorts  to  improve  quality  ot  the  Bay   Also 

authorizes  research  program 
Sec  104  Great  Lalies 
EstalHishes  m  law  the  Great  Lakes  National  Program  OUice  Authorins  planiiing.  managenieni  and  research  activities 

Sec  105  Research  on  Eltects  ol  f>o)lutants  -...__^ - 

Authorizes  research  on  harmful  eltects  of  pollulanis  ■  ■   - - — __ 

TITLE  II -CONSTRUCTION  GRANT  AMENDMENTS 
Sec  ?01  Time  Limit  on  Resolving  Certain  Disputes 
Administialor  shall  make  decision  withm  90  days  on  appeaft  filed  over  d'soule  on  cxsttuciion  giant  award 


Sec  202  Federal  Share  ..... 

Authorizes  Federal  funding  share  for  certain  types  of  wastewater  protects  

Sec  203  Agreement  on  EligiWe  Costs 

Directs  EPA  to  enter  into  an  agreement  with  applicant  specifying  costs  to  be  considered  allowal'le  lor  Federal  funding 

purposes 
Sec  204  Design/build  Protects 
Authorizes  alternate  design/buik)  grant  management  praedures  tor  certain  specified  waste  treatment  sifstems  with 

estimated  total  cost  ol  M  million  oi  less 
Sec  205  Grant  Conditions.  User  Cliaiges  on  Low  Income  Residential  Users 
Requires  conlotmance  with  areawide  waste  trealmeni  management  plan   State  continuing  planning  process  and  State 

biennial  water  quality  inventory  report  before  giants  may  be  approved   Altows  use  ol  user  charge  system  imposing 

lower  charge  lor  tow-income  residential  users 

Sec  206  Altotment  Formula  „___,.., 

F^ovides  new  Slate-tiy-State  formula  lor  construction  grant  funds  for  FY  87  90__„ ,^_^_^_^^^^__ 

Extends  through  FY90  minimum  State  share  ot  one  half  of  1%  „.„ _ 

Eitends  through  FY94  construction  grant  sclaside  tor  watei  duality  management  planning  

Extends  through  FY90  prohibition  on  use  ol  Federal  lunds  for  separate  storm  sewer  protects        , 

Sec  207  Rural  Set  Aside 

Authorizes  States  to  reserve  portion  ot  constiuction  giant  allotment  for  alternative  sewage  trealmeni  works  m  small 

communities 


Sec  208  Innovative  and  Altetnatnre  Protects 

Extends  through  Fy90  reservation  ol  one-hall  ol  1%  setaside  to  increase  Federal  share  ol  innovative  and  alternative 

wastewater  system  projects 
Sec  209  Regional  Organization  Funding 
Establishes  portion  of  setaside  used  lor  water  quality  management  purposes  to  be  reserved  lot  regional  and  interstate 

puMic  planning  groups 
Sec  210  Marine  fiOs  and  Estuaries 
Authorizes  reservmg  portion  ol  State  altolment  to  address  combined  sewer  overflow  effects  on  marine  bays  and  esluares 

and  to  implefflent  national  estuary  program  (sec  320  ol  the  WD 
Sec  211   Authorization  lor  Construction  Grants 
Extends  authorization  ol  conslructen  grant  appropriations  through  FY88  at  level  not  to  exceed  $2  4  billion  per  year  and 

at  level  not  to  exceed  SI  2  billion  per  yeai  for  rY89-90  itotal  S9  6  billioni 

Sec  212  State  Water  Pollulioo  Control  Revolving  Funds 

Establishes  new  program  ol  grants  to  Slates  lor  purpose  of  making  loans  liom  a  Watei  Pollution  Control  Revolving  Fund 

See  separate  discussion  in  report         ;,...il 


Sec   101   Authorization  ol  appropriations 
Same  provision 

No  similar  provision 

Sec  102  Chesapeake  Bay 
Same  provision 

Sec  103  Great  Lakes 

Same  provision 

Sec  104  Research  on  (fleets  oi  Pollulants 

Same  provision 


Sec  201  Eligibilities.  CSOs  Dispute  Resolution  Limitations 

Same  provisioo 

Also  authorizes   grants   lor   provision   of   loans   lor   sewage   IieatmenI   construction    under   new   sec    220   of   Act 

Repeals  provision  giving  State  the  discretion  tc  use  ?0'!  o'  annual  allotmeni  for  types  ot  protects  not  generally  eligitile  lor 

Federal  funds 
Repeals  provision  of  current  law  authonzing  consiruclior'  grants  tot  coihbined  sewer  overflows  aftectiiij  marine  bays  and 

estuaries 
Extends    until   Oct     1     1990    Acts     grandtathermg     ol    Federal    lunding    lor   construction   ol   reserve   capaalv 
Sec  202  Federal  Share 
Same  provision  mrpi  deletes  subsectioc  authorizing  75\  Federal  grant  lor  Wyoroinj  Valley  Samlary  Autlwnty  project  m 

Altoona  PA 
Sec  203  Agreement  on  Eligitxe  Costs 
Same  provision 

Sec  204  Design/buik)  Protects 
Same  provision 

Sec  205  Grant  Conditions  User  Charges  on  low  income  Residenl*  Users 
Same  provision 

Sec  206  Altotment  Formula 

Same  provision  except  does  not  provide  extension  o'  mimmun-  one  hal'  ol  one  percent  Stale  share 


Sec  207   Rural  Sel  Aside  Innovative  and  Alternative  Proiecis  and  Nonpoinl  Source  Programs 

Extends  rural  setaside  in  States  with  25'i  'u'ai  population  through  FVg?    no  language  applKable  to  other  Slites 

Extends  innovative  and  alternative  protect  grant  setaside  throug^  Fyg7 

Authorizes  construction  grant  setaside  to  fund  nonpoin:  source  management  and  Eroun(>«iater  quality  protection  programs 

iin  sec  316  ol  the  biHl   not  to  exceed  3  b'l  ol  States  altotment  in  rY8«  532''.  in  fY89.  625%  m  FY89,  1083% 

in  FY90 
See  sec  207  lor  language 


Sec  208  Regional  Organization  Funding 
Same  provision 


No  similar  provision 

Sec  209  Authorization  tor  Construction  Giants 

Extends  authorization  ot  constiuction  gram  appropriatons   not  to  exceed  $1  8  Wlwn  in  FY86   J2  0  biBion  per  year  m 

FV87-88   Jl  9  billion  in  FY89   Jl  I  billion  in  FY9C   Jl  r  billion  m  FY91   Jl  C  billon  m  FY92  JbOO  million  in  FY93 

'total  S12  0  billnn) 
Sec  210  Grants  to  Slates  lor  Makrng  t«ater  Polhitior  Control  Loans 
Authorizes  grants  to  Slates  lor  loans  for  wastewalp  featmeni  conslructroc 
See  separate  discussion  in  report 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


TIME  AGREEMENT  ON  DOLE 
AMENDMENT  TO  H.R.  1 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  with  the  distinguished  Repub- 
lican leader  the  following  unanimous- 
consent  request:  That  there  be  2  hours 
equally  divided  tomorrow  on  the 
amendment  by  Mr.  Dole  rather  than 
80  minutes  equally  divided,  as  was  en- 
tered under  the  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  treaty  and  sundry 
nominations,  which  were  referred  to 
the  appropriate  committees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  U.S.  ACTIVITIES 
AND  ACCOMPLISHMENTS  IN 
AERONAUTICS  AND  SPACE— 
IfESSAGE  FROM  THE  PRESI- 
DE3JT— PM  4 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
on  the  activities  and  accomplishments 
of  the  United  States  in  aeronautics 
and  space  during  calendar  year  1985. 
Fourteen  departments  and  agencies  of 
the  Federal  government  contributed 
to  the  report,  but  the  National  Aero- 
nautics and  Space  Administration 
(NASA)  and  the  Department  of  De- 
fense (DOD)  were  the  major  partici- 
pants. The  report  is  provided  in  ac- 
cordance with  Section  206  of  the  Na- 
tional Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U.S.C.  2476). 

During  1985,  the  Nation's  activities 
in  aeronautics  and  space  continued  to 
provide  significant  benefits.  The  basis 
for  future  space  missions  has  expand- 
ed by  acquiring  new  scientific  knowl- 
edge about  the  solar  system  and  the 
physical  and  life  sciences;  processing 
materials  and  manufacturing  new 
products  in  space  that  have  commer- 
cial potential;  and  intensifying  the 
concentration  of  aeronautical  research 
and  development  programs  in  poten- 
tially high-payoff  technologies  that 
will  allow  the  United  States  to  main- 


in 


tain    a    technological    advantage 
international  competition. 

Ronald  Reagak  . 
The  White  House.  January  20,  1987. 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEES-MBS- 
SAGE  PROM  THE  PRESIDENT— 
PM  5 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Public 
Law  92-463.  5  U.S.C..  App.),  I  hereby 
transmit  the  Fourteenth  Annual 
Report  on  Federal  Advisory  Commit- 
tee for  Fiscal  Year  1985. 

ROHALD  RSAGAIf . 

The  White  House,  January  20,  1987. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-336.  A  communication  from  the  Direc- 
tor of  the  Office  of  Manacement  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumtilative 
report  on  budget  rescissions  and  deferrals 
dated  Jainuary  1,  1987:  pursuant  to  the 
order  of  January  30.  1975.  referred  Jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-337.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  of 
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Defense  for  fiscal  years  1988  and  1989:  to 
the  Committee  on  Armed  Services. 

EC-3M.  A  communication  froir.  the 
Deputy  Director  for  Royalty  Management. 
Minerals  Management  Service.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  a  report  on  the  refund  of  certain  excess 
royalty  payments;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-339.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  refunds  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-340.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-341.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Conunittee 
on  Energy  and  Natural  Resources. 

EC-342.  A  communication  from  the 
Dtputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-343.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting. 
pursuant  to  law,  a  report  on  the  refund  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-344.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law,  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-345.  A  conununication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-346.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-347,  A  conununication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-348.  A  conununication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law,  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-349.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 


excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-350.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-361.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-362.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  royalty  payments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-353.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
United  States  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
the  refund  of  certain  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-354.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
United  States  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  on 
the  refund  of  certain  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-355.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Mineral  Management  Service. 
United  States  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  on 
the  refund  of  certain  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-356.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
United  States  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  on 
the  refund  of  certain  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-357.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
United  States  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
the  refund  of  certain  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-358.  A  conimunication  from  the  Assist- 
ant Administrator  of  the  United  States  En- 
vironmental Protection  Agency,  transmit- 
ting, pursuant  to  law.  a  report  on  the  Agen- 
cy's progress  during  fiscal  year  1987  on  the 
implementation  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986;  to 
the  Committee  on  Environment  and  Public 
WorksL 

EC-359.  A  communication  from  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency,  transmitting, 
pursuant  to  law.  a  report  on  the  progress  of 
the  implementation  of  the  Clean  Air  Act. 
specifically  the  progress  in  the  prevention 
and  control  of  air  pollution  in  1985;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-J60.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  re- 


lationship of  Medicare  PPS  to  all  payer  sys- 
tems and  cost-shifting;  to  the  Committee  on 
Finance. 

EC-361.  A  communication  from  the  Assist- 
ant Secretary  of  State,  transmitting,  pursu- 
ant to  law.  B  travel  advisory  recently  issued 
by  the  Department  of  State  for  South 
Africa:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-362.  k  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  portfolio  and  fi- 
nances of  the  Private  Sector  Revolving 
Fund;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-363.  A  communication  from  the  Chair- 
man of  the  National  Capital  Planning  Com- 
mission, transmitting,  pursuant  to  law,  an 
evaluation  of  the  system  of  internal  ac- 
counting and  administrative  control  of  the 
National  Capital  Planning  Commission  in 
effect  during  the  year  ending  September  30, 
1986;  to  the  Committee  on  Governmental 
Affairs. 

EC-364.  A  communication  from  the 
Records  Officer  of  the  United  States  Postal 
Service,  transmitting,  pursuant  to  law,  a 
notice  of  a  computer  matching  program  be- 
tween the  Postal  Service  and  the  State  of 
Florida  Office  of  the  Auditor  General;  to 
the  Committee  on  Governmental  Affairs. 

EC-365.  A  communication  from  the  Spe- 
cial Counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Botird.  transmitting,  pursuant  to 
law.  a  report  of  the  Administrator  of  Veter- 
ans Affairs,  setting  forth  the  findings  and 
conclusions  of  the  Administrator's  investiga- 
tion into  allegations  of  poor  patient  care 
and  mismanagement  in  contract  nursing 
home  care  services  at  the  Veterans  Adminis- 
tration Medical  Center  in  Clarksburg.  West 
Virginia:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-366.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  United  States  International 
Development  Cooperation  Agency,  trans- 
mitting, pursuant  to  law.  a  year-end  state- 
ment to  the  Congress  on  the  status  of  inter- 
nal control*:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-367.  A  communication  from  the  Exec- 
utive Direotor  of  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law. 
a  report  on  the  actions  taken  by  the  Com- 
mittee during  calendar  year  1986  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-368.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  the  Resource  Conservation  and  De- 
velopment program  Evaluation;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-369.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  certain  construction  at  military 
installationE  for  fiscal  years  1988  and  1989. 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

EC-370.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  proposed  notice  amending  a  continumg 
computer  matching  program:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-371.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of   D.C.   Act   6-253   adopted   by   the 


Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-372.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-254  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com 
mittee  on  Governmental  Affairs. 

EC-373.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-255  adopted  by  the 
Council  on  December  16,  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-374.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-256  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-375.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-257  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-376.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-258  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-377.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-259  adopted  by  the 
Council  on  December  16,  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-378.  A  'mmunication  from  the  Chair- 
man of  the  Jouncil  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-260  adopted  by  the 
Council  on  December  16,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-379.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-261  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-380.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-262  adopted  by  the 
Council  on  December  16,  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-381.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-252  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-382.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-263  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-383.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-264  adopted  by  the 
Council  on  December  16.  1986;  \x>  the  Com- 
mittee on  Governmental  Affairs. 

EC-384.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-265  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-385.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-266.  adopted  by   the 


Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-386.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.- 
copies  of  D.C.  Act  6-267.  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-387.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  DC.  Act  6-268.  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-388.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-270.  adopted  by  the 
Council  on  December  16,  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-389.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-269,  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-390.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-271.  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 391.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-272.  adopted  by  the 
Council  on  December  16,  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-392.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-273,  adopted  by  the 
Council  on  December  16,  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-393.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-274.  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-394.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-275,  adopted  by  the 
Council  on  December  16.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-395.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-276  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-396.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  report  on  two  new  Privacy  Act  systems  of 
records  for  the  Department  of  the  Navy:  to 
the  Committee  on  Governmental  Affairs. 

EC-397.  A  communication  from  the  Secre- 
tary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Bilingual 
Education  Act  to  make  Federal  financial  as- 
sistance available  for  children  of  limited 
English  proficiency  without  mandating  a 
specific  method  of  instruction,  to  encourage 
innovation  at  the  local  level  through  great- 
er administrative  flexibility,  to  improve  pro- 
gram operations  at  the  Federal  level,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PELL  (for  himself  and  Mr. 
Chaffee): 
S.  323.  A  bill  to  study  Cliff  Walk  in  New- 
port. RI.  including  its  appropriateness  for 
inclusion  as  a  unit  of  the  National  Park 
System:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Grassley): 
S.  324.  A  bill  to  revise  the  basis  for  compu- 
tation of  emergency  compensation  under 
the  1986  feed  grains  programs;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond): 
S.  325  A  bill  to  amend  section  1979  of  the 
revised  statutes  (42  U.S.C.  1983).  relating  to 
civil  actions  for  the  deprivation  of  rights,  to 
limit  the  applicability  of  that  statute  to 
laws  relating  to  equal  rights  and  to  provide 
a  special  defense  to  the  liability  of  political 
subdivision  of  States:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HATCH: 
S.  326.  A  bill  to  amend  titles  18  and  29  of 
tne  United  States  Code  to  eliminate,  and  es- 
tablish an  alternative  to  the  exclusionary 
lule  in  Federal  criminal  proceedings;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond): 
S.  327.  A  bill  to  provide  for  civil  rights  in 
public  schools:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SASSER  (for  himself,  Mr. 
Trible.  Mr.  Glenn,  Mr.  Roth.  Mr. 
Chiles.  Mr.  Danforth.  Mr.  Bumpers. 
Mr.  Weicker,  Mr.  Cohen.  Mr.  Levin. 
Mr.  MoYNiHAN.  Mr.  D'Amato.  Mr. 
NUNN.  Mr.  ZORINSKY.  Mr.  Baocds. 
Mr.  Rudman.  Mr.  Dixon.  Mr.  Boren. 
Mr.  Kasten.  Mr.  Kerry.  Mr.  San- 
ford.  Mr.  NicKLES.  Mr.  Harkin.  Mr. 
Grassley,  Ms.  Mikulski.  Mr.  Ste- 
vens. Mr.  Bingaman.  Mr.  Pryor.  Mr. 
Garn.  Mr.  Mitchell.  Mr.  Fowler. 
Mr.  Gore.  Mr.  Stennis.  Mr.  Hecht, 
Mr.  HoLLiNGS,  Mr.  Heinz,  Mr. 
Heflin.  Mr.  Wallop.  Mr.  Humphrey, 
Mr.  Leahy.  Mr.  Stafford.  Mr. 
Adams.  Mr.  Lugar.  Mr.  Pell,  Mr. 
Packwood.  Mr.  Burdick.  Mr.  Duren- 
berger.  Mr.  Dodd.  Mr.  Melcher,  Mr. 
DeConcini.  Mr.  Bond,  Mr.  Riegle. 
Mr.  Symms.  Mr.  Matsunaca.  Mr. 
QuAYLE.  Mr.  Pressler.  and  Mr. 
Ford): 
S.  328.  A  bill  to  amend  chapter  39,  United 
States  Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  payments, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  LAUTENBERG; 
S.  329.  A  bill  for  the  relief  of  Dynamic 
Technology  International,  Inc..  Lew  Malank 
Associates,  Star  Design.  Inc.,  Riverside  Pre- 
cision Machines,  and  certain  other  individ- 
uals; to  the  Committee  on  the  Judiciary. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Cohen): 
S.  330.  A  bill  to  establish  as  an  executive 
department  of  the  Government  a  Depart- 
ment of  International  Trade  and  Industry, 
to  establish  the  National  Oceanic  and  At- 
mospheric Administration  and  the  Bureau 
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of  the  Ctamm  u  Independent  egenciea,  and 
for  other  purpoaeK  to  the  Committee  on 
Oofcnunental  Affkln. 
ByMr.IXVni: 
&  Sar.  A  taOl  to  iVQulre  a  reducUon  In  the 
UjB.  Bwrehandiee  trade  equivalent  to  the 
coat  to  VA.  flnna  of  unfair  foreign  trade 
;  to  the  Coaunittee  on  Finance. 
By  Mr.  DbCONCINI  (for  hlmaelf.  Mr. 
Lcrai.  Mr.  RnoLS,  Mr.  Dom,  Mr. 
BukHXT.   Mr.   **»"•"■     Mr.    Hat- 
roBA  Mr.  Swuiaa.  Mr.  SmoM.  Mr. 
iMun.  Mr.  brouTS,  and  Mr.  Hzxm): 
&  SSX  A  bm  to  i»ovide  for  a  General  Ac- 
eountliw  Offloe  Inveatigatlon  and  report  on 
rv/ntAJKmm  of  displaced  Salvadorans.  to  pro- 
vide certain  rules  of  the  House  of  Repre- 
siiiitaliiiia  and  of  the  Senate  with  reject  to 
revte*  of  the  report,  to  lavvide  for  the  tem- 
ponuT  stay  of  detention  and  deportation  of 
certain  Sahradofans,  and  for  other  purposes: 
to  the  Oonmittee  on  the  Judiciary. 

By   Mr.    r*"T-»s   (for   himself.    Mr. 
DOLB.  Mr.  MOTmHAM,  Mr.  Okamaii. 
and  Mr.  Hbjis): 
&  S3S.  A  MU  for  the  relief  of  Anne  Bnu- 
Tt>»»m«^  to  the  0)jnamittee  on  the  Judiciary. 
By  Mr.  PRX88LER: 
8.  U4.  A  Mil  amendinc  the  Food  Security 
Act  of  198S  to  define  alfalfa  and  other  let- 
umea  as  acricultural  commodities  under  the 
oanservatlon  title  of  the  act;  to  the  Commit- 
tee on  Agrlcalture.  Nutrition,  and  Forestry. 
By   Mr.  WIU80N   (for   himaeU.   Mr. 
LAumraaro,  Mr.  Hmiz,  Mr.  Cram- 
sioii.     Mr.     MiTCHXLL.     and     Mr. 

W«LU>F): 

8.  335.  A  l>ill  to  improve  international  in- 
tellectual property  protection,  to  improve 
foreign  market  access  for  U.S.  companies 
that  rely  <»  intellectual  property  protec- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mis.  KASSEBAUM  (for  herself. 
Mr.  NicxLis.  Mr.  Oixini,  Mr.  Exoh, 
Mr.  BoasH.  and  Mr.  Daxtorth): 
&  33«.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  impose  disclosure  re- 
(tuirements  on  persons  acquiring  more  than 
S  per  centum  of  certain  classes  of  securities: 
to  the  Committee  aa  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.   ORAMM   (far  hissaeU.   Mr. 
Snots,  and  Mr.  Humfhrky): 
S.  337.  A  Mil  to  return  to  the  State  au- 
thcolty  to  set  speed  limits  on  rural  inter- 
State  highways;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By   Mr.   PRYOR    (for   himself.    Mr. 

Boam.  Mr.  Hmiz.  Mr.  Tribix.  and 

Mr.  Mklchrr): 

8.  33S.  A  bill  to  allow  homeowners  to 

deduct  the  full  amount  of  prepaid  interest 

paid  in  connection  with  the  refinancing  of 

their  principal  residence  for  the  taxable 

year  in  which  paid;  to  the  Committee  on  Fi- 


By    Mr.    CHnJS   (for   himself.    Mr. 
Oraham.  Mr.  Tbormoits,  Mr.  Hux- 
FHRXT.  and  Mr.  Sracm): 
a  342.  A  MU  to  amend  tiUe  23.  United 
States   Code,    to   allow   Federal    Highway 
f un<k  to  be  used  for  construction  and  major 
reconstruction    of    certain    toll    highways, 
bridges,  and  tunnels:  to  the  Committee  on 
EnvfctMunent  and  Public  Works. 
By  Mr  COHEN* 
&  343.  A  biU  for  the  relief  of  Pandelis  Per- 
diklg;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DODD  (for  himself,  Mr.  Prox- 

fiORR,  Mr.  D'Amatt,  Mr.  Cranstom, 
and  Mr.  Kkrrt): 
S.  344.  A  bill  to  require  depository  institu- 
tions to  disclose  to  their  customers  their 
pradJces  relating  to  the  availability  of 
funds  in  connection  with  check  deposits,  to 
require  the  timely  payment  of  interest  on 
deposits  to  interest  bearing  accounts,  to  pro- 
vide timely  access  to  funds  deposited  by 
cheidcs,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  COBEH  (for  himself  and  Mr. 
Levin): 
S.  345.  A  bill  to  amend  the  Contract  Dis- 
putes Act  of  1978  that  a  competitive  exami- 
nation process  be  used  for  the  selection  of 
members  of  boards  of  contract  appeals  of 
Federal  Government  agencies:  and  to  pro- 
vide that  the  members  of  such  boards  shall 
be  treated  in  the  same  manner  as  adminis- 
trative purposes. 

By    Mr.    HATCH    (for    himself,    Mr. 
Pacxwood,     Mr.     THTiRiioifs,     Mr. 
LncAR.    Mr.    Warnrr,    Mrs.    Kassb- 
oaum,  Mr.  Stkvems,  Mr.  Symms,  Mr. 
HoixiNGS.  Mr.  Baucus,  Ms.  Mikul- 
SKi.  Mr.  ZoRiMSKY,  Mr.  I^vth,  Mr. 
Nnifif,  Mr.  Kkrrt,  Mr.  Sarbaiixs,  Mr. 
Pryor,    Mr.    Matsumaga,    and    Mr. 
Cramston): 
SJ.  Res.  20.  A  Joint  resolution  to  desig- 
nate    the     month     of     March,     1987,     as 
"Women's  History  Montti":  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HOLUNGS  (for  himself,  Mr. 
Heflin,   Mr.   Cranston,  Mr.  Dodd. 
and  Mr.  Stevrns): 
S.J.  Res.  21.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  congression- 
al, and  Presidential  elections:  to  the  Com- 
mittee on  the  Judiciary. 


steps  to  Kddreas  terrorist  abuses  of  diplo- 
matic imiaunlty:  to  the  Committee  on  For- 
eign Relations. 


JMI 


By  Mr.  SPECTER: 

S.  339.  A  bill  to  protect  the  internal  securi- 
ty of  the  United  States  against  internation- 
al terrorism  by  making  the  use  of  a  firearm 
to  ccMnmit  a  felony  by  foreign  diplomats  in 
the  United  States  a  Federal  felony;  to  the 
C«»unlttee  on  the  Judiciary. 
By  Mr.  BENTSEN: 

S.  340.  A  bill  to  extend  the  tariff  suspen- 
sion applicable  to  certain  imported  canta- 
loupes: to  the  Committee  on  Finance. 
By  Mr.  BOREN: 

S.  341.  A  bill  to  provide  emergency  assist- 
ance to  certain  agricultural  producers  and 
for  other  purpoees;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 

S.  Res.  72.  A  resolution  designating  rank- 
ing members  on  certain  committees  for  the 
100th  Congress:  considered  and  agreed  to. 
By  Mr.  LAUTENBERG: 

S.  Res.  73.  A  resolution  to  refer  S.  329  en- 
titled "A  bill  for  the  relief  of  Dynamic  Tech- 
nology International,  Inc.,  Lew  MalanK  As- 
sociates, Star  Design,  Inc.,  Riverside  Preci- 
sion Machines,  and  certain  other  individ- 
uals"  to  the  chief  Judge  of  the  U.S.  Claims 
Court  for  a  report  thereon;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SPECTER: 

&  Res.  74.  A  resolution  urging  the  Presi- 
dent to  renegotiate  the  Vienna  Convention 
on  Diplomatic  Relations  to  eliminate  inunu- 
nity  for  diplomats  engaging  in  assaults  with 
firearms  or  explosives  and  to  take  additional 


STATBMENTS  ON  INTRODUCED 
BILL8  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL  (for  himself  and 
Mr.  Chatei): 
S.  323.  A  bill  to  study  Cliff  Walk  in 
Newport,  RI.  including  its  appropriate- 
ness for  inclusion  as  a  unit  of  the  Na- 
tional Ptu'k  System;  to  the  Committee 
on  Enerfry  and  Natural  Reso;  rces. 

rRBSERV/fflON  OP  GLUT  WALK  IN  NEWPORT,  RI 

•  Mr.  PET  ill.  Mr.  President.  I  am  in- 
troducing legislation  with  my  col- 
league, the  Junior  Senator  from  Rhode 
Island  [Mr.  Chateb],  that  I  hope  wlU 
prove  to  be  an  important  first  step 
toward  the  preservation  and  continued 
public  use  of  the  Cliff  Walk  in  New- 
port. RL 

Cliff  Walk  is  a  place  of  unique  natu- 
ral and  architectural  beauty— a  price- 
less part  of  our  Nation's  heritage. 
Hundred  of  thousands  of  visitors 
from  throughout  our  Nation  and  from 
other  countries  enjoy  this  unique 
beauty  each  year. 

The  National  Park  Service  designat- 
ed Cliff  Walk  as  a  national  recreation- 
al trail  fai  1975.  Although  this  national 
honor  was  most  welcome,  it  has  not 
and  win  not  keep  portions  of  Cliff 
Walk  from  falling  into  the  sea. 

This  magnificent  3.5-mtle  walk,  with 
the  (x»ui's  rugged  coastline  on  one 
side  and  some  of  Newport's  most  ele- 
gant and  historic  mansions  on  the 
other,  is  gradually  losing  a  continuing 
battle  with  the  elements. 

Sectidns  of  Cliff  Walk  are  crumbling 
into  the  ocean  and  other  sections  have 
eroded  away  imtil  visitors  are  forced 
to  leap  from  r(x:k  to  rock  along  the 
coast. 

The  need  is  urgent  to  assure  contin- 
ued public  use  and  enjoyment  of  this 
nationally  recognized  recreational,  cul- 
tural, and  historic  treasui-e.  We  must 
act  soon  or  we  may  lose  much  of  the 
substantial  Federal  investment  that 
already  has  been  made  in  Cliff  Walk. 

It  seeins  clear  that  one  way  to  assure 
continued  Federal  protection  of  Cliff 
Walk  is  to  make  it  a  unit  of  the  Na- 
tional Park  Service.  I  am  sure  Cliff 
Walk  is  a  national  treasure  worthy  of 
such  a  constant  Federal  commitment. 

In  the  past,  the  maintenance  of  Cliff 
Wailk  has  been  approached  on  a  catch- 
as-catch-can  basis.  We  always  seem  to 
be  a  da$r  late  and  a  dollar  short.  It  has 
become  all  too  evident  that  we  are 
gradually  losing  the  battle  to  make 
Cliff  Walk  safe  for  our  citizens. 

Current  estimates  of  work  that 
needs  to  be  done  on  Cliff  Walk  total 
almost  $2  million.  That  work  would 
make  Cliff  Walk  safer,  for  now.  but  it 
would  not  provide  any  assurances  for 
the  future  nor  would  it  resolve  our 


need  for  continuing  preservation,  in- 
terpretation, and  maintenance. 

The  legislation  that  I  am  introduc- 
ing today  is  for  a  study  to  assess  the 
Cliff  Walk  as  appropriate  for  inclusion 
as  a  unit  of  the  National  Park  System. 

There  is  considerable  and  apparent- 
ly growing  support  for  making  Cliff 
Walk  a  unit  of  the  National  Park  Serv- 
ice. I  have  encountered  this  support 
from  Newport  residents,  including 
neighbors  whose  property  abuts  the 
Cliff  Walk,  from  visitors  to  Rhode 
Island  and  from  local.  State,  and  Fed- 
eral officials. 

In  this  regard,  at  a  meeting  of  the 
council  of  the  city  of  Newport,  held  on 
December  10,  1986,  the  council  adopt- 
ed Resolution  96-86,  urging  the  Na- 
tional Park  Service  to  prepare  a  study 
of  the  Cliff  Walk  as  a  candidate  for  in- 
clusion as  a  unit  of  the  National  Park 
System.  That  resolution  states: 

Whereas,  the  City  of  Newport  is  blessed 
with  many  attractions  drawing  many  hun- 
dreds of  thousands  of  visitors  to  its  shores, 
most  notable  among  these  being  "the  Cliff 
Walk":  and 

Whereas,  the  Cliff  Walk,  a  foot  path 
through  the  Bellevue  Avenue  National  His- 
toric Landmark  District  along  cliffs  bound- 
ed by  the  Atlantic  Ocean,  combines  the  nat- 
ural beauty  and  resources  of  the  ocean  and 
the  cliffs  with  the  architectural  and  cultur- 
al heritage  of  Newport's  most  famous 
"summer  cottages,"  three  of  which  are 
listed  on  the  National  Register  of  Historic 
Places:  and 

Whereas,  having  the  distinction  of  being 
the  first  National  Recreation  Trail  designat- 
ed In  New  England,  dedicated  as  such  in 
1975,  the  cniff  Walk  has  been  enjoyed  for 
over  a  century  by  Newport  residents  and 
visitors  from  all  over  the  United  States  and 
the  world:  and 

Whereas,  the  City  Council,  the  Cliff  Walk 
Commission,  and  the  citizens  of  Newport, 
recognize  the  need  to  protect  and  preserve 
this  outstanding  historic  and  scenic  resource 
for  the  benefit  and  enjoyment  of  all  per- 
sons. Now,  therefore,  be  it 

ResolvaL  That  the  Council  of  the  City  of 
Newport  does  hereby  request  that  the  Na- 
tional Park  Service,  an  agency  dedicated  to 
the  protection  and  preservation  of  natural, 
cultural,  and  recreational  resources  of  na- 
tional significance,  investigate  the  Inclusion 
of  the  Cliff  Walk  as  a  unit  of  the  National 
Park  System.  And  be  it  further 

Resolved:  That  the  Council  of  the  City  of 
Newport  does  hereby  urge  the  National 
Park  Service  to  prepare  a  study  of  the  Cliff 
Walk  as  a  candidate  for  such  inclusion.  And 
be  it  further 

Resolved:  That  a  certified  copy  of  this  res- 
olution be  forwarded  to  our  Congressional 
Delegation  requesting  their  assistance  in  re- 
alizing this  goal. 

The  National  Park  Service  has  only 
one  facility  in  Rhode  Island,  the  4V^ 
acre  Roger  Willams  National  Memori- 
al in  downtown  Providence. 

I  played  a  role  in  creating  that  park, 
which  honors  Roger  Williams,  and  his 
legacy  of  religious  freedom,  but  I 
think  Rhode  Islanders  should  expect 
more  than  one  National  Park  Service 
facility  as  our  fair  share. 

As  a  matter  of  record.  I  want  to  note 
that  I  am  a  resident  of  Newport  and 


that  my  home  abuts  Cliff  Walk.  I  am 
enthusiastic  about  preserving  the 
walk,  but  I  will  exclude  myself  from 
any  plans  for  the  portion  of  Cliff  Walk 
that  runs  across  my  property. 

I  am  sure  that  Cliff  Walk  would  be 
an  excellent  addition  to  the  National 
Park  System— another  Jewel  in  the 
diadem  of  priceless  natural  and  cultur- 
al treasures  that  the  Park  Service 
helps  to  preserve  and  conserve  for  all 
our  citizens. 

To  that  end,  I  am  introducing  legis- 
lation to  study  the  Cliff  Walk  in  the 
hope  that  it  will  be  recommended  for 
inclusion  as  a  unit  of  the  National 
Park  System  and  that  we  will  be  able 
to  preserve  Cliff  Walk  for  future  gen- 
erations.« 


By  Mr.  EKDLE  (for  himself  and 
Itfr.  Grassley): 
S.  324.  A  bill  to  revise  the  basis  for 
computation  of  emergency  compensa- 
tion under  the  1986  feed  grain  pro- 
grams: to  the  Conunittee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

POOD  SBCORITY  IMPROVEKENT  ACT 

Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
my  distinguished  colleague  from  Iowa, 
Senator  Grasslet,  to  change  the 
method  for  establishing  deficiency 
payments  for  the  1986  feed  grain  crop. 
This  would  allow  feed  grain  producers 
to  receive  the  final  portion  of  their  de- 
ficiency payments  this  March,  when 
spring  credit  needs  are  greatest,  in- 
stead of  in  October,  as  established  in 
the  1985  farm  bill.  I  imderstand  there 
will  be  a  companion  bill  introduced  in 
the  House  as  well. 

BACKGROUND 

The  1985  farm  bill  mandates  feed 
grain  deficiency  payments  would  be 
calculated  by  subtracting  the  differ- 
ence between  the  target  price  and  the 
season  average  price.  This  means  for 
the  1986  com  crop,  final  deficiency 
payments  would  not  be  made  until  Oc- 
tober 1987  since  feed  grain  producers 
are  on  a  September  to  August  market- 
ing year. 

The  method  established  in  this  legis- 
lation would  calculate  feed  grain  defi- 
ciency payments  for  the  1986  crop  on 
a  5-month  weighted  average  prl(%,  as 
was  the  case  prior  to  the  passage  of 
the  1985  farm  bill. 

A  HELPPUL  CHANCE 

Mr.  President,  I  would  underscore 
that  this  change  in  the  method  of  cal- 
culatlng  feed  grain  deficiency  pay- 
ments will  provide  producers  with 
close  to  $3  billion  in  income  payments 
prior  to  spring  planting,  when  credit 
needs  will  be  greatest.  The  proposal 
has  no  impact  on  overall  Government 
outlays  since  the  feed  grain  deficiency 
payments  will  be  made  regardless  of 
whether  payments  are  made  in  March 
or  in  Octol)er. 

This  change  will  also  ensure  equity 
l>etween  commodity  programs  since 
Congress  did  pass  similar  legislation 


prior  to  adjournment  of  the  99th  Ctm- 
gress  for  wheat. 

CONCLUSION 

I  point  out  that  this  is  a  one-time 
change  that  will  be  important  to  com 
and  other  feed  grain  producers.  I 
would  urge  quick  approval  of  the  legis- 
lation and  ask  unanimous  consent  th&t 
a  text  of  the  legislation  be  printed  into 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  324 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Security  Im- 
provement Act  of  1987." 

Sec.  2.  Section  105C(cKIKDHii)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C. 
1444e<cKlKDKil)  is  amended  by  striking  out 
"marketing  year  for  such  crop"  and  insert- 
ing in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops." 

By  Mr.  HATCH  (for  himself  and 
Mr.  THURMOin)}: 

S.  325.  A  bill  to  amend  section  1979 
of  the  Revised  Statutes  (42  U.S.C. 
1983),  relating  to  civU  actions  for  dep- 
rivation of  rights,  to  limit  the  applica- 
bility of  that  statute  to  laws  relating 
to  equal  rights,  and  to  provide  a  spe- 
cial defense  to  the  liability  of  political 
subdivisions  of  States;  to  the  Commit- 
tee on  the  Judiciary. 

ICUNICIPAI.  UABIUTT 

•  Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  introduce  this  legisla- 
tion that  provides  relief  in  the  area  of 
municipal  liability.  This  measure  has 
been  carefully  examined  in  hearings 
held  by  the  Constitution  Subcommit- 
tee and  was  passed  by  that  subcommit- 
tee during  the  99th  Congress. 

During  the  post-Civil  War  Recon- 
struction era,  the  42d  Congress  passed 
the  Civil  Rights  Act  of  1871  to  protect 
persons  from  the  deprivation  under 
the  (X)lor  of  State  law,  "of  any  rights, 
privileges,  or  immunities  secured  by 
the  Constitution  of  the  United 
States."  The  Revised  Statutes  of  the 
United  States  enacted  in  1874,  con- 
tained a  remedial  provision,  now  42 
U.S.C.  1983,  for  securing  these  rights. 
I  am  in  strong  agreement  with  the 
intent  of  these  laws — to  guarantee  to 
every  American  the  rights  secured  by 
the  Constitution  and  laws  providing 
for  equal  rights.  Iiideed,  I  feel  one  of 
our  most  sacred  obligations  is  to 
insure  the  constitutional  rights  of  all 
our  citizens. 

However,  over  the  past  23  years,  due 
to  a  pair  of  recent  Supreme  Court  rul- 
ings that  have  caused  literal  havcx:  in 
the  interpretation  of  section  1983,  a 
virtual  explosion  has  occurred  in  tihe 
number  of  suits  brought  under  that 
section. 

In  1961,  according  to  the  administra- 
tive office  of  the  U.S.  courts,  270  civil 
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rights  cases  were  brought  in  Federal 
courts:  this  figure  and  those  following 
exclude  cases  in  which  the  United 
States  was  a  party.  Unfortunately,  sta- 
tistics are  not  available  on  specifically 
the  number  of  section  1983  cases 
brought  in  Federal  courts,  but.  in 
practice,  the  vast  majority  of  these 
cases  tie  suits  against  State  and  local 
governments,  virtually  all  of  which 
allege  a  section  1983  claim.  By  1976 
the  number  of  these  suits  had  leai>ed 
to  10.585:  in  addition.  6.958  State  pris- 
oners suits  were  brought— all  of  which 
would  be  section  1983  suits;  habeas 
corpus  suits  are  not  included  in  this 
figure.  During  1986  the  number  of 
civil  rights  suits  brought  in  Federal 
court  had  increased  to  20.178.  plus 
20,072  State  prisoners  suits.  Therefore, 
between  1976  and  1986  the  number  of 
civil  rights  suits  brought  in  Federal 
court— still  excluding  suits  in  which 
the  United  States  was  party— per  year 
increased  from  17.543  to  40,200.  a  129- 
percent  increase. 

In  his  testimony  before  the  Consti- 
tution Subcommittee  on  February  12. 
1986,  Roger  Cutler  representing  the 
National  Institute  of  Municipal  Law 
Officers,  cited  the  pointed  increase  in 
cases  filed  against  municipalities 
under  fee-shifting  statutes.  Based  on  a 
1985  survey  conducted  by  NIMLO,  Mr. 
Cutler  estimated  that  about  9  cents  of 
each  dollar  claimed  in  actions  under 
42  U.S.C.  1983,  for  which  fee-shifting 
is  authorized  under  42  U.S.C.  1983,  is 
ultimately  paid  by  a  municipality  and 
that  local  governments  throughout 
the  country  have  paid  a  total  of  nearly 
$2  billion  in  taxpayer  dollars  to  such 
plaintiffs. 

This  explosion  of  civil  rights  law- 
suits was  almost  entirely  the  result  of 
two  Supreme  Court  cases,  which  in  re- 
ality had  little  or  nothing  to  do  with 
anyone's  constitutional  rights.  The 
following  Is  an  explanation  of  the 
cases  as  well  as  their  undesired  effects. 

In  the  case  of  Maine  v.  Thiboutot,  448  U.S. 
—  (1980),  the  Court  expressly  ruled,  for  the 
first  time  ever,  that  the  phrase  "and  laws" 
was  Intended  by  Congress  to  provide  a  sec- 
tion 1983  remedy  for  deprivations  of  rights 
secured  by  any  law  of  the  United  States. 
Civil  actions  may  now  be  brought  against 
State  and  local  officials  under  42  U.S.C. 
1983  based  on  violations  of  laws  which  have 
no  relevance  whatsoever  to  deprivations  of 
constitutional  or  statutory  equal  rights. 

In  Owen  v.  City  of  Independence,  445 
U.S.  622  (1980).  the  court  held  that 
local  governmental  entities  may  not 
assert  the  good  faith  of  their  agent  as 
a  defense  to  liability  under  section 
1983  suits.  In  other  words,  a  local  gov- 
ernment may  be  liable  in  damages  for 
violating  a  constitutional  right  that 
was  unknown  when  the  event  oc- 
ciured. 

The  burdens  imposed  by  these  hold- 
ings will  be  onerous.  At  the  very  least, 
our  crowded  courts  will  become  even 
more  crowded;  our  tax  dollars  will  in- 
creasingly be  spent  in  damage  suits  in- 


stead of  providing  needed  services. 
Further,  our  State  and  local  govern- 
ments will  be  paranoid  to  the  point  of 
paralysis  lest  their  action  or  inaction 
be  later  interpreted  as  unconstitution- 
al and  thus  subject  to  costly  damage 
suits. 

The  court  has  been  careful  to  point 
out  in  many  of  its  section  1983  cases, 
including  Owen  and  Thiboutot,  that 
Congress  could,  if  it  chose  to  do  so, 
modify  the  statute  or  limit  its  applica- 
tion to  certain  types  of  statutes.  Al- 
though the  Supreme  Court  has  been 
far  from  unimaginative  in  its  section 
198J  decisions  over  the  last  20  years, 
its  most  recent  interpretation  of  con- 
gressional silence  compels  us  to  let  our 
voice  be  heard  on  this  matter. 

Mr.  President,  because  the  Court's 
recent  rulings,  in  the  cases  of  Maine 
versus  Thiboutot  and  Owen  versus 
City  of  Independence,  involve  areas  of 
the  law  which  are  better  left  to  Con- 
gress than  to  judicial  activism,  I  wish 
to  Introduce  some  relatively  simple, 
yet  important  amendments  to  42 
U.S.C.  1983.  I  want  to  emphasize  that 
my  amendments  will  not  compromise 
the  intent  of  section  1983— to  provide 
persons  with  a  remedy  for  violations 
of  rights  secured  by  the  Constitution 
and  laws  providing  for  equal  rights. 

MAINE  VERSUS  THIBOUTOT 

The  Thiboutots  were  recipients  of 
AFOC  benefits  administered  by  the 
Maine  Department  of  Human  Serv- 
ices. The  amount  paid  to  the  family 
was  calculated  on  the  number  of  de- 
pendents of  Mr.  Thiboutot— three  chil- 
dren from  a  previous  marriage— rather 
than  on  the  number  of  dependents  he 
and  his  present  wife  claimed.  Their  pe- 
tition for  a  reassessment  of  the  bene- 
fits was  based  on  amounts  due  them  as 
parents  of  eight  children.  The  Superi- 
or Court  of  Maine,  in  an  order  af- 
firmed by  the  Supreme  Judicial  Court 
of  Maine,  required  the  agency  to  make 
the  requested  changes  and  adopt  new 
policies  for  similar  cases. 

The  Court  observed  that  the  debate 
over  the  "scanty  legislative  history"  of 
section  1983  did  not  result  in  a  defini- 
tive answer  on  the  intended  scope  of 
section  1983.  Justice  Brennan,  writing 
for  the  majority  of  the  Court,  inter- 
preted the  "plain  language"  of  section 
1983  as  providing  a  broad  base  for 
claims  arising  not  only  out  of  viola- 
tions of  constitutional  rights,  but  also 
out  of  statutory  rights  unrelated  to 
equal  rights.  Such  claims  are  not  limit- 
ed to  congressional  rights  or  equal 
rights  created  by  statute,  reasons  Jus- 
tice Brennan,  because  the  section 
merely  states  "and  laws"  and  "Con- 
gress attached  no  modifiers"  to  ex- 
plain what  type  of  laws  were  intended 
to  be  covered  by  the  section. 

The  result  is  that  a  cause  of  action 
under  section  1983  may  now  rest  on 
the  violation  or  deprivation  of  any 
rights  secured  by  any  statute.  In  other 
words,   a   disgruntled   citizen,    feeling 


that  an  official  deprived  him  or  her  of 
some  benefit  under  a  program  provid- 
ed for  by  Federal  law.  may  sue  that  of 
ficial  for  damages  under  section  1983. 
Prior  to  this  decision,  section  1983 
cases  only  involved  rights  secured  by 
the  Constitution  and  statutes  which 
provided  for  equal  rights.  Now,  the 
Court  has  transformed  this  remedy 
into  a  catchall  cause  of  action  for  the 
redress  of  any  infringement  of  statuto- 
ry rights. 

In  hie  dissenting  opinion,  Justice 
Powell,  joined  by  the  Chief  Justice 
and  Justice  Rehnquist,  stated  that  the 
"legislative  history  alone  refutes  the 
Court's  interpretation  of  section 
1983,"  and,  further,  that  "until  today 
this  court  never  had  held  that  section 
1983  encompasses  all  purely  statutory 
claims." 

dONSEQUENCES  OF  THIBOUTOT 

Even  If  we  assume  that  the  Court's 
interpretation  of  legislative  history 
and  legal  precedent  are  correct,  an  as- 
sumption that  is  questionable  at  best, 
the  devtLstating  effect  of  the  decision 
in  Thiboutot  on  our  State  and  local 
governments  would  necessitate  our 
action. 

Commenting  on  the  ruling  in  Thi- 
boutot, the  Wall  Street  Journal  said 
that  the  decision: 

Couldn't  do  more  harm  if  it  were  deliber- 
ately designed  to  subvert  the  federal  system 
and  bankrupt  cities  from  coast  to  coast. 

I  do  not  think  this  statement  is  too 
far  off  the  mark. 

Justice  Powell  illustrates  the  new 
areas  likely  to  be  affected  by  the 
Court's  extension  of  liability.  I  include 
the  appendix  to  his  opinion  at  this 
point,  because  of  the  importance  of 
understtuiding  the  extent  to  which 
this  holding  will  intrude  into  the  per- 
formance of  State  and  local  govern- 
ment activities. 

Note  the  wide  range  of  programs  in- 
cluded in  the  list: 

A  smaS  sample  of  statutes  that  arguably 
could  give  rise  to  §  1983  actions  after  today 
may  illustrate  the  nature  of  the  "civil 
rights"  created  by  the  Court's  decision.  The 
relevant  enactments  typically  fall  into  one 
of  three  categories:  (A)  regulatory  programs 
in  which  States  are  encouraged  to  partici- 
pate, either  by  establishing  their  own  plans 
of  regulaition  that  meet  conditions  set  out  in 
federal  statutes,  or  by  entering  into  cooper- 
ative agreements  with  federal  officials;  (B) 
resource  management  programs  that  may 
be  admiDistered  by  cooperative  agreements 
between  federal  and  state  agencies:  and  (C) 
grant  programs  in  which  federal  agencies 
either  subsidize  state  or  local  welfare  plans 
that  meet  federal  standards. 

A.  JOINT  REGULATORY  ENDEAVORS 

1.  Ped«ral  Insecticide.  Fungicide,  and  Ro- 
denticide  Act.  86  Stat.  973  (1972).  as  amend- 
ed. 7  U.3.C.  |§  136  et  seq.:  see.  e.g..  7  U.S.C. 
§§  136u.  }36v. 

2.  Federal  Noxious  Weed  Act  of  1974,  88 
Stat.  2148  (1975),  7  U.S.C.  §§  2801-2813;  see 
7  U.S.C.  5  2808. 


3.  Historic  Sites.  Buildings,  and  Antiqui- 
ties Act.  49  Stat.  666  (1935).  as  amended.  16 
U.S.C.  §5  461-467;  see  16  tf.S.C.  5  462(e). 

4.  Fish  and  Wildlife  Coordination  Act.  48 
Stat.  401  (1934).  as  amended.  16  U.S.C. 
§  661-666c;  see  16  U.S.C.  §  661. 

5.  Anadromous  Fish  Conservation  Act,  79 
Stat.  1125  (1965).  as  amended.  16  U.S.C. 
§  757a-757d;  see  16  U.S.C.  §  757a(e). 

6.  Wild  Free-Roaming  Horses  and  Burros 
Act.  85  Stat.  649  (1971),  as  amended.  16 
U.S.C.  §§  1331-1340:  see  16  U.S.C.  5  1336. 

7.  Marine  Mammal  Protection  Act  of  1972, 
86  Stat.  1027.  as  amended.  U.S.C.  $5  1361- 
1407;  see  16  U.S.C.  {  1379. 

8.  Wagner-Peyser  National  Employment 
System  Act.  48  Stat.  113  (1933),  29  U.S.C. 
§5  49  et  seq;  see  29  U.S.C.  §  49g  (employ- 
ment of  farm  laborers). 

9.  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  91  Stat.  447.  30  U.S.C. 
§S  1201-1328:  see  30  U.S.C.  §  1253. 

10.  Interstate  Commerce  Act  Amendments 
of  1935.  49  Stat.  548.  as  amended.  49  U.S.C. 
§  11502(a)(2)  (enforcement  of  highway 
transportation  law). 

B.  RESOURCE  MANAGEMENT 

1.  Laws  involving  the  administration  and 
managenient  of  national  parks  and  scenic 
areas:  e.g..  Act  of  May  15.  1965.  §  6.  79  Stat. 
111.  16  U.S.C.  |281e  (Nez  Perce  National 
Historical  Park);  Act  of  Sept.  21.  1959.  |  3. 
73  Stat.  591.  16  U.S.C.  §  410u  (Minute  Man 
National  Historical  Park);  Act  of  Oct.  20. 
1972.  §  4.  86  Stat.  1302.  16  U.S.C.  §  460bb3(b) 
(Muir  Woods  National  Monument). 

2.  Laws  involving  the  administration  of 
forest  lands:  e.g..  Act  of  March  1.  1911.  12. 
36  Stat.  961.  16  U.S.C.  §§  563:  Act  of  Aug.  29. 
1935,  ch.  808,  49  Stat.  963,  16  U.S.C.  §§  567a- 
567b. 

3.  Laws  involving  the  construction  and 
mangement  of  water  projects:  e.g..  Water 
Supply  Act  of  1958.  §301.  72  Stat.  319.  43 
U.S.C.  §  390b:  Boulder  Canyon  Project  Act. 
!§  4.  8.  45  Stat.  1058.  1062  (1928).  as  amend- 
ed 43  U.S.C.  §§617c,  617g:  Rivers  and  Har- 
bors Act  of  1899.  §  9.  30  Stat.  1151.  33  U.S.C. 
§401. 

4.  National  Trails  System  Act.  82  Stat.  919 
(1968).  as  amended.  16  U.S.C.  §§  1241-1249: 
see  16  U.S.C.  §  1246(h). 

5.  Outer  Continental  Shelf  Lands  Act 
Amendment  of  1978,  §  208,  92  Stat.  652,  43 
U.S.C.  §  1345  (oil  leasing). 

C.  GRANT  PROGRAMS 

In  addition  to  the  familiar  welfare  unem- 
ployment, and  medical  assistance  programs 
established  by  the  Social  Security  Act,  these 
may  include: 

1.  Pood  Stamp  Act  of  1964.  78  Stat.  703.  as 
amended.  7  U.S.C.  §§2011-2025:  see.  e.g.,  7 
U.S.C.  §§  2020e-2020(g). 

2.  Small  Business  Investment  Act  of  1958. 
§  602(d)(1).  72  Stat.  698.  as  amended.  15 
U.S.C.  §  636(d). 

3.  Education  Amendments  of  1978.  92 
Stat.  2153,  as  amended,  20  U.S.C.  §§  2701  et 
seq.:  see.  e.g..  20  U.S.C.  §§  2734.  2902. 

4.  Federal-Aid  Highway  legislation,  e.g.,  21 
U.S.C.  §§  128.  131. 

5.  Comprehensive  Employment  and  Train- 
ing Act  Amendments  of  1978.  92  Stat.  1909. 
29  U.S.C.  §§801  et  seq.:  see.  e.g..  29  U.S.C. 
§§823.824. 

6.  United  States  Housing  Act  of  1937.  as 
added.  88  Stat.  653  (1974).  as  amended.  42 
U.S.C.  §  1437  et  seq.:  see  e.g.,  42  U.S.C. 
§§  1437d(c).  1437J. 

7.  National  School  Lunch  Act.  60  Stat.  230 
(1946).  as  amended.  42  U.S.C.  §§  1751  et  seq.; 
see.  e.g..  42  U.S.C.  §  1758. 

8.  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  79  Stat.  552.  as  amended. 


42  U.S.C.  §§  3121  et.  seq.:  42  U.S.C.  §§  3132. 
315a.  3243. 

9.  Justice  System  Improvement  .Act  of 
1979.  93  Stat.  1167,  42  U.S.C.  §§3701-3797; 
see  e.g.  42  U.S.C.  §§  3742.  3744(c). 

10.  Juvenile  Justice  and  Delinquency  r^e- 
vention  Act  of  1974.  88  Stat.  1109,  as  amend 
ec.  42  U.S.C.  §§5601  et  seq.;  see  e.g..  42 
U  S.C.  §  5633. 

11.  Energy  Conservation  and  Protection 
Act  of  1976.  90  Stat.  1125.  as  amended.  42 
U.S.C.  §§6801  et.  seq.:  see,  e.g.,  42  U.S.C. 
§§6805,6836. 

12.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act,  89  Stat.  468  (1975). 
as  amended,  42  U.S.C.  §§6601  et  seq.:  see. 
e.g..  §§6011.6063. 

13.  Urban  Mass.  Transportation  Act  of 
1964.  78  Stat.  302,  as  amended,  49  U.S.C. 
§§  1601  et  seq.:  see  e.g..  §§  1602.  1604(g)(m). 

Now,  "virtually  every  •  •  •  program, 
together  with  the  State  officials  who 
administer  them  becomes  subject  to 
Federal  judicial  oversight  at  the 
behest  of  a  single  citizen,  even  if  such 
a  dramatic  expansion  of  Federal  court 
jurisdiction  never  would  have  been 
countenanced  when  these  programs 
were  adopted."  See  Chapman  v. 
Huston,  Welfare  Rights  Org.,  441  U.S. 
600,  645  (1978),  (concurring  opinion. 
Justice  Powell). 

Ironically,  with  the  expenses  of  in- 
creased litigation  and  court-ordered 
spending  that  will  accompany  this  de- 
cision, local  governments  will  be  less 
able  to  implement  Federal  programs 
than  they  were  before  the  ruling  in 
Thiboutot, 

This  is  not  to  say  that  a  person 
should  be  left  without  a  remedy  when 
a  State  official  harms  him  in  violation 
of  a  Federal  statute.  In  1980,  Congress 
abolished  the  amount-in-controversy 
requirement  for  Federal  question  ju- 
risdiction. This  means  that  any  person 
has  access  to  Federal  courts  on  the 
basis  of  a  violation  of  a  Federal  stat- 
ute. If  the  Federal  statute  does  not 
specifically  grant  such  access,  it  can  be 
implied  from  congressional  intent 
under  the  doctrines  of  Cort  versus 
Ash,  another  Supreme  Court  safe- 
guard to  guarantee  violations  of  Fed- 
eral rights  have  a  remedy.  Because  in- 
jured persons  can  get  into  Federal 
court  without  resort  to  42  U.S.C.  1983 
for  violations  of  Federal  law,  the  pri- 
mary significance  of  the  Thiboutot  de- 
cision becomes  monetary.  By  alleging 
a  civil  rights  violation  under  Thibou- 
tot, lawyers  may  become  eligible  for 
court-awarded  attorney  fees,  even 
though  Congress  has  decided  not  to 
provide  a  fee-shifting  provision  for  the 
violated  Federal  statute.  Thiboutot 
has  become  a  way  for  lawyers  to  get 
easy  compensation,  instead  of  a  way  to 
vindicate  Federal  rights.  Those  rights 
can  be  adjudicated  in  Federal  court 
without  Thiboutot.  It  only  makes 
sense  for  Congress  to  limit  this  "back 
door"  means  of  shifting  legal  fees  to 
violations  of  traditional  civil  rights. 

Justice  Powell  summed  up  the  effect 
of  the  Thiboutot  decision: 


No  one  can  predict  the  extent  to  which 
litigation  from  today's  decision  will  harass 
State  and  local  officials:  nor  can  one  foresee 
the  number  of  new  filings  in  our  already 
cverburdenf  d  courts.  But  no  one  can  doubt 
that  these  consequences  will  be  substantial. 

As  we  all  know,  our  local  govern- 
ments face  the  problem  of  providing 
services  to  the  public  with  limited 
budgets.  Our  State  and  local  govern- 
ments are  already  strapped.  Why 
should  we  leave  them  in  a  tighter 
straitjacket? 

PROPOSED  AMENDMENT 

My  amendment  to  section  1983 
would  add  the  words  "and  by  any  law 
providing  for  equal  rights"  in  the 
place  of  the  ambiguous  and  broad 
"and  'aws"  language.  The  text  would 
then  read: 

Every  person  who,  under  color  of 
any  statute,  ordinance,  regulation, 
custom,  or  usage,  of  any  state  or  terri- 
tory, subjects,  or  causes  to  be  subject- 
ed, any  citizen  of  the  United  States  or 
other  person  within  the  jurisdiction 
thereof  to  the  deprivation  of  any 
rights,  privileges,  or  immunities  se- 
cured by  the  Constitution  and  by  any 
law  providing  for  equal  rights  of  citi- 
zens or  of  all  persons  within  the  juris- 
diction of  the  United  States,  shall  be 
liable  to  the  party  injured  in  an  action 
at  law,  suit  in  equity,  or  other  proper 
proceeding  for  redress. 

This  wording  would  provide  that  sec- 
tion 1983  actions  be  based  on  depriva- 
tions of  those  rights  secured  by  the 
Constitution  and  by  those  laws  which 
provide  for  equal  rights.  Thus,  State 
and  local  governments  would  not  face 
the  harassment  that  is  sure  to  follow 
the  decision  in  Thiboutot,  while  at  the 
same  time,  the  civil  rights  of  individ- 
uals will  be  protected  as  Congress 
originally  intended, 

OWEN  VERSUS  CITY  OF  INDEPENDENCE 

In  this  decision,  a  dismissed  city 
police  chief  sued  the  city,  city  manag- 
er, and  city  council  for  violating  his 
due  process  rights.  The  Supreme 
Court,  reversing  the  court  of  appeals, 
held  that  the  city  was  liable  to  the 
police  chief  because  its  ordinance  al- 
lowing his  summary  dismissal  was  un- 
constitutional and  contravened  the 
Court's  holdings  in  Roth  v.  Board  of 
Regents,  408  U.S.  564  (1972)  and  Perry 
V.  Sindermann,  408  U.S.  593  (1972). 
These  decisions  had  been  handed 
down  after  the  actions  taken  by  the 
city  of  Independence.  Therefore,  the 
district  court  had  allowed  a  good  faith 
defense  because  the  city  and  its  offi- 
cials could  not  have  anticipated  the 
Supreme  Court's  future  interpreta- 
tions of  constitutional  law.  The  Su- 
preme Court,  however,  disallowed  the 
good  faith  defense  and  held  the  city 
liable  even  though  it  had  no  way  of 
predicting  the  Court's  actions.  The 
Court  reasoned  that  since  Congress 
was  silent  on  municipal  immunity,  no 
immunity  was  intended. 
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JusUee  Powell.  Joined  by  the  Chief 
Justice.  Justice  Rehnquist.  and  Justice 
Stemrt,  stated  in  dissent: 

This  strict  UabiUty  spproach  inexplicably 
departs  (ram  this  court's  prior  decisions 
under  section  1983  and  runs  counter  to  the 
ecoeenu  of  the  4ad  Consreas  when  It  en- 
acted the  statute.  The  court's  rulint  also  is- 
nona  the  vast  wel(ht  of  common-law  prece- 
dait  as  well  as  the  current  state  of  munici- 
pal Immunity 

The  dlsaenten  also  noted  that— 
Municipalities  .  .  .  have  gone  in  two  short 

years  from  absolute  immunity  under  section 

1M3  to  strict  llabUlty. 

OOItSBQUSIK38  OP  OWSX 

Acain.  even  if  we  accept  the  ques- 
tionable use  of  legislative  history  and 
legal  i»«cedent.  the  policy  consider- 
ations of  this  ruling  force  us  to  act. 
Tlie  ruling  is  not  only  unfair  in  hold- 
ing a  dty  responsible  for  violating  a 
right  which  first  came  into  existence 
after  the  city  acted,  but  it  is  also  detri- 
mental in  shackling  local  governments 
with  the  need  to  predict  future  Feder- 
al court  decisions.  In  this  ruling,  the 
Court  has  administered  what  could  be, 
for  many  of  our  local  governments,  a 
fatal  dose  of  municipal  immobiliza- 
Uon. 

While  the  Court  could  find  no 
reason  for  any  immunity  for  local  gov- 
ernments, it  has  given  nimierous  rea- 
sons for  immunity  to  government  offi- 
cials such  as  Judges,  police  officers, 
school  board  members,  prison  officials, 
and  prosecutors.  In  Owen,  the  Court 
stated  that— 

We  concluded  that  overriding  consider- 
ations of  public  policy  nev'irtheless  demand- 
ed that  the  official  be  given  a  measure  of 
protection  from  personal  liability 

The  Court's  Justification  for  individ- 
ual immunity  was— 

That  the  threat  of  personal  monetary  li- 
ability will  introduce  an  unwarranted  and 
unconscionable  consideration  into  the  deci- 
sionmaking process,  thus  paralyzing  the 
governing  official's  decisiveness  and  distort- 
ing his  Judgment  on  matters  of  public 
policy. 

Justice  Harlan  also  listed  reasons  for 
granting  immunity  to  Government  of- 
ficials: 

Officials  of  government  should  be  free  to 
exercise  their  duties  unembarrassed  by  the 
fear  of  damage  suits  in  respect  of  acts  done 
in  the  course  of  those  duties— suits  which 
would  consume  time  and  energies  which 
would  otherwise  l>e  devoted  to  government 
service  .  .  .  Barr  v.  Matteo,  360  n.S.  564. 

The  Court  stated  that  these  consid- 
erations did  not  apply  when  the 
damage  award  comes  from  the  public 
treasury  instead  of  the  official's 
pocket. 

With  such  reasoning,  the  Court 
must  assume  that  our  State  and  local 
governments  are  guided  by  irresponsi- 
ble individuals  who  would  be  prudent 
with  their  own  money  but  would  not 
flinch  at  the  risk  of  depleting  the 
public  treasury.  This  type  of  official  is 
not  characteristic  of  the  men  and 
women  I  have  associated  with,  in  Utah 


and  throughout  the  country,  who  take 
seriously  their  tnist  over  the  taxpay- 
er's money.  State  and  local  leaders  like 
these  will  be  forced  to  continually  look 
over  their  shoulder  and  into  the  mind 
of  the  Federal  Judiciary  to  determine 
future  decisions— lest  ruinous  Judg- 
ments threaten  municipal  solvency. 
E^ach  decision  will  be  made  with  con- 
stant consideration  of  section  1983  li- 
ability, and  officials  will  no  doubt  feel 
the  pressure  of  accoimtability  to  citi- 
zens and  colleagues  for  costly  Judg- 
ments. Also,  small  towns,  where  re- 
tained counsel  is  an  unaffordable 
luxury,  will  now  be  forced  to  cut  back 
on  services  to  try  to  protect  them- 
selves, by  retaining  counsel.  Do  all 
these  concerns  not  introduce  "an  un- 
warranted and  unconscionable  consid- 
eration into  the  decisionmaking  proc- 
ess?" Since  a  municipality's  actions  are 
essentially  the  actions  of  its  chief  offi- 
cials and  since  most  of  our  local  offi- 
cials are  conscientious  in  their  stew- 
ard^ip  over  public  funds,  I  see  little 
logic  in  distinguishing  between  the  ac- 
tions of  the  municipality  and  the  acts 
of  tihe  individual  officials:  therefore, 
the  dire  effects  that  the  Court  sees  in 
a  lack  of  immunity  for  an  individual 
official  also  apply  to  the  lack  of  mu- 
nicipal immunity. 

The  Court  also  reasoned  that  the 
municipality's  liability  for  constitu- 
tional \vQlations  is  a  proper  concern  of 
its  officials.  I  certainly  agree  that  the 
constitutional  rights  of  individuals 
should  be  of  the  utmost  concern  in  the 
decisions  of  municipalities  and  that 
they  should  be  liable  for  violations  of 
existing  constitutional  rights,  but  I  do 
not  agree  that  municipalities  should 
be  immobilized  by  rights  that  have  not 
been  invented  yet.  I  do  not  think  that 
the  Supreme  Court  itself  could  predict 
future  constitutional  rights— in  the 
Owen  case,  for  example,  four  justices 
found  no  constitutional  violation  while 
five  found  that  there  was  a  violation. 
Local  governments  will  need  more 
than  counsel,  they  will  need  a  crystal 
baU. 

Furthermore,  the  doctrine  of  separa- 
tion of  powers  provides  that  some 
Government  decisions  should  be  insu- 
lated from  review  by  the  courts.  A 
costly  damage  judgment  or  court-or- 
dered spending,  where  officials  have 
acted  in  good  faith,  represents  a  need- 
less intrusion  into  municipal  decision- 
making. As  Justice  Powell  noted  in 
Owen: 

The  allocation  of  public  resources  and  the 
operational  policies  of  the  government  itself 
are  activities  that  lie  peculiarly  within  the 
competence  of  the  executive  and  legislative, 
bodies.  When  charting  those  policies,  a  local 
official  should  not  have  to  gauge  his  em- 
ployer's possible  liability  under  section  1983 
if  he  incorrectly— though  reasonably  and  in 
good  faith— forecasts  the  course  of  constitu- 
tional law.  Excessive  judicial  intrusion  into 
such  decisions  can  only  distort  municipal  de- 
cision-making and  discredit  the  courts. 
Qualified  immunity  would  provide  presump- 


tive protection  for  discretionary  acts,  while 
still  leaving  the  municipality  liable  for  bad 
faith  or  unreasonable  constitutional  depri- 
vations. 

Another  problem,  as  Justice  Powell 
pointed  out,  is  that  the  Count's  deci- 
sion in  this  case  is  completely  out  of 
step  wit2i  the  prevailing  situation  of 
the  law  of  municipal  immunity  in  the 
States.  Most  States  have  some  form  of 
immunitiy.  the  most  common  being  a 
qualified  immunity.  Only  five  States 
practice  the  form  of  blanket  immunity 
introduced  by  the  Court  in  Owen. 

Finally,  Judge  Learned  Hand  once 
observed: 

To  submit  all  officials,  the  innocent  as 
well  as  the  guilty  to  the  burden  of  a  trial 
and  to  the  Inevitable  danger  of  its  outcome, 
would  dampen  the  ardor  of  all  but  the  most 
resolute,  or  the  most  irresponsible,  in  the 
unflinching  discharge  of  their  duties.  Again 
and  again,  the  public  interest  calls  for 
action  which  may  turn  out  to  be  founded  on 
a  mistake,  in  the  face  of  which  an  official 
may  later  find  himself  hard  put  to  it  to  sat- 
isfy a  jiu-y  of  his  good  faith.  There  must 
indeed  be  a  means  of  punishing  public  offi- 
cers who  have  been  truant  at  their  duties; 
but  that  is  quite  another  matter  from  ex- 
posing such  as  have  been  honestly  mistaken 
to  suit  by  anyone  who  has  suffered  from 
their  errors.  As  is  so  often  the  case,  the 
answer  must  be  found  in  a  balance  between 
the  evils  inevitable  in  either  alternative.  In 
this  instance  it  has  been  thought  in  the  end 
better  to  leave  unredressed  the  wrongs  done 
by  dishonest  officers  than  to  subject  those 
who  try  to  do  their  duty  to  the  constant 
dread  of  retaliation.  Gegoire  v.  Biddle,  177 
F.2d  579,  581.  Quoted  in  Barrv.  Matteo. 

PROPOSED  AMENDMENT 

In  its  Owen  decision,  the  Court  pro- 
vides fen*  municipal  liability  because 
Congress  had  not  provided  for  munici- 
pal immunity.  The  second  amendment 
which  ]  propose  today  will  provide 
that  mimicipalities  and  other  political 
subdivisions  of  States  shall  have  a 
good  faith  defense  in  section  1983  ac- 
tions. This  new  section  on  the  liability 
of  political  subdivisions  will  read: 

No  civil  action  may  be  brought  against  a 
political  subdivision  of  a  State  under  this 
section  if  the  political  subdivision  acted  in 
good  faith  with  a  reasonable  belief  that  the 
actions  oJF  the  political  subdivision  were  not 
in  violation  of  any  rights,  privileges,  or  im- 
munities secured  by  the  Constitution  or  by 
laws  providing  for  equal  rights  of  citizens  or 
persons. 

Section  1983  will  continue  to  allow 
recovery  when  there  had  been  an  in- 
tentional or  bad  faith  violation  by  the 
municipality,  or,  in  other  words,  when 
officials  "knew  or  should  have  known 
that  thtir  conduct  violated  the  consti- 
tutional norm."  (.Procunier  v.  Navar- 
ette.  434  U.S..  a  562.)  Municipalities 
will  be  protected  when  they  have 
acted  in  good  faith.  This  amendment 
strikes  an  equitable  balance  between 
two  very  important  considerations— 
the  constitutional  rights  of  individuals 
and  the  ability  of  local  govenunents  to 
serve  all  the  people. 


STATCn  OP  LIMrtATIORS 

Over  the  past  20  to  25  years,  a  stark 
discrepancy  has  existed  as  to  which 
statute  of  limitations  should  be  uti- 
lized for  civil  rights  violations.  Federal 
Judges  have  virtually  vacillated  from 
one  end  of  the  spectrum  to  the  other. 
One  court  requires  the  application  of 
the  limitation  of  the  State  wherein 
the  alleged  violation  occurred  (BrUey 
V.  California,  564  F.2d  849;  Jennings  v. 
Shuman,  567  F.2d  1213);  while  another 
court  demands  the  application  of  the 
statute  of  limitations  of  the  forum 
State,  or  the  State  wherein  the  civU 
rights  violation  was  adjudicated  (.Jones 
v.  Bales.  480  F.2d  805).  Such  incon- 
gruency  and  unpredictability  by  the 
Judicial  system  on  this  matter  has  led 
many  on  a  search  for  a  resolution;  a 
resolution  that  would  bring  order  and 
uniformity  to  the  present  lack  thereof. 

The  "rule"  generally  adhered  to  by 
the  Federal  courts  is  to  use  the  limita- 
tion of  the  State  wherein  the  violation 
was  perpetrated  (Jennings  v.  Shuman, 
567  F.2d  1213);  this  alone,  however, 
poses  a  major  problem.  Present  State 
limitations  extend  all  the  way  from 
180  days  (Warren  v.  Norman  Realty 
Co.,  375  F.Supp.  478).  to  15  years 
(Graffals  Gonzalez  v.  Garcia  San- 
tiago, 550  F.2d  687).  depending  on  the 
location  and  the  offense.  For  example, 
if  one  were  to  be  tried  for  a  civil  rights 
infringement  in  Alabama,  a  1-year 
statute  of  limitations  would  most 
likely  be  used  (Boshell  v.  Alabama 
Mental  Health  Board,  473  F.2d  1369); 
if  tried  in  Louisiana,  the  general  10- 
year  "catch-all"  limitation  could  be  ap- 
plied (Heyn  v.  Board  of  Supervisors, 
417  F.Supp.  603);  if  in  the  common- 
wealth of  Puerto  Rico,  the  variability 
of  a  1-year  to  a  15-year  limitation 
would  be  entirely  possible  Graffals 
Gonzalez  v.  Garcia  Santiago,  550  F.2d 
687);  and  finally,  in  Colorado,  in  light 
of  the  fact  that  no  statute  of  limita- 
tions has  officially  Ijeen  declared  for 
some  offenses,  the  sky  could  essential- 
ly be  the  limit  (Salazar  v.  Dowd,  256  F. 
Supp.  220). 

In  referring  to  a  thoroughly  pre- 
pared analysis  by  Mr.  Daniel  E.  Feld, 
J.D.,  entitled.  "What  Statute  of  Limi- 
tations is  applicable  to  Civil  Rights 
Action  Brought  Under  42  U.S.CS.  Sec- 
tion 1983."  we  find  that  fortunately, 
some  States,  seeking  to  establish  a 
common  ground  whereon  litigants  of 
all  section  1983  cases  can  meet,  have 
adopted  a  single  limitation,  thus  pro- 
viding a  most  needed  element  of  cer- 
tainty and  uniformity.  Other  States, 
however,  have  chosen  varying  statutes 
of  limitations  for  1983  cases,  "Depend- 
ing on  the  facts  of  the  case"  (Ameri- 
can Law  Reports,  vol.  45,  p.  553).  Such 
indecision  has  overwhelmed  our  al- 
ready enciunbered  court  system  re- 
quiring virtually  a  separate  ruling  for 
each  individual  suit. 

I  draw  your  attention  now  to  three 
vividly  representative  cases  that  have 


recently  been  adjudicated.  The  lack  of 
Judicial  limitation  uniformity  when 
rendering  a  final  opinion  will  become 
blatantly  obvious.  The  first  two  cases  I 
present  successively  to  show  the  lack 
of  direct  correlation  between  the  deci- 
sions. 

A  1978  Pennsylvania  U.S.  District 
Court  ruling  held  that,  for  charges  of 
alleged  msJicious  apprehension  and 
prosecution  the  Pennsylvania  1-year 
statute  of  limitations  was  correctly  ap- 
plied (Kedra  v.  Philadelphia,  454 
F.Supp.  652).  As  contradictory  as  it 
may  seem,  an  identical  case  was  filed 
in  the  third  circuit  court  of  appeals 
challenging  the  6-year  statute  of  limi- 
tations in  New  Jersey  for  similar  civil 
rights  violations.  The  New  Jersey  6- 
year  limitation  was  upheld  (Butler  v. 
Sinn,  423  F.2d  1116).  justifiably  cast- 
ing doubt  upon  the  Pennsylvania  1- 
year  limitation. 

Questions  quickly  arise  in  one's 
mind.  First,  who  is  right?  Second,  how 
can  such  disparity  exist  for  similar  of- 
fenses? And  third,  can  such  incon- 
gruency  between  State  statutes  lead  to 
an  orderly  consideration  of  limitation 
suits  on  the  Federal  level? 

Allow  me  to  cite  a  final  case  that  will 
further  leave  us  groping  for  stability 
and  a  solid  foundation  to  which  we 
can  refer  for  security. 

An  alleged  constitutional  rights  in- 
fringement was  adjudicated  in  the 
second  district  circuit  court  of  appeals. 
The  court  seated,  and  i  quote,  "that  a 
section  1983  complaint  may  contain 
more  than  one  cause  of  action  and 
thus  may  require  the  borrowing  and 
the  application  of  more  than  one  State 
statute  of  limitations"  (Williams  v. 
n^aZ3A,558F.2d667). 

Where  is  the  necessary  predictabil- 
ity, stability,  and  uniformity  that  will 
allow  our  court  system  to  be  freed  of 
the  onerous  burden  of  hearing  each 
individual  case,  and  then  subsequently 
try  to  determine  the  correct  statute  of 
limitations  to  apply  from  the  existing 
diverse  possibilities?  As  rhetorical  as 
this  question  may  appear,  the  situa- 
tion irrefutably  exists. 

In  view  of  the  difficulties  of  imcer- 
tainty  and  unpredictability,  not  to 
mention  the  vagaries  of  fruitless  litiga- 
tion, over  an  issue  easily  decided  by  a 
simple  exercise  of  legislative  line-draw- 
ing, I  propose  an  18-month  statute  of 
limitations  for  all  section  1983  viola- 
tions. Given  the  current  inconsisten- 
cies, plaintiffs,  defendants,  and  the 
courts  alike  would  benefit  from  the 
creation  of  a  uniform  statute  of  limita- 
tions. 

EXHAUSTION 

Another  section  1983  problem  that 
demands  a  resolution  is  the  apparent 
overzealousness  of  the  Federal  courts 
to  rule  on  cases  that  were  initially  to 
be  reserved  for  States  and  their  adju- 
dicatory processes. 

During  the  proposal  and  subsequent 
enactment  to   the   Ku   Klux   Act   of 


1871,  presently  represented  in  the  42 
U.S.C.  1983  language,  Oen.  James  A. 
Garfield,  a  major  spokesman  on  the 
subject,  supported  the  bill  as  "so 
guarded  as  to  preserve  intact  the  au- 
tonomy of  the  States,  the  machinery 
of  the  State  governments,  and  the  mu- 
nicipal organizations  established 
under  State  laws." 

The  framers  of  the  Constitution, 
after  having  been  subject  to  stringent 
controls  of  an  authoritative  E^lish 
monarch,  established  a  division  of 
powers  doctrine  that  was  to  be  inher- 
ent in  the  success  of  a  democratic  re- 
public. 

The  venerable  Justice  Frankfurter 
grasped  the  careful  balance  struck  by 
the  42d  Congress  when  it  drafted  the 
1871  act.  The  act  conferred  upon  Fed- 
eral courts  the  jurisdiction  to  prevent 
State  officers  and  Judges  acting 
"under  color  of  State  law"  from  deny- 
ing individuals  their  constitutional  en- 
titlements. When,  on  the  other  hand, 
a  State  has  proven  its  willingness  to 
enforce  those  rights,  "it  is  to  the  State 
tribunals  that  individuals  within  a 
State  must  look  for  redress  against 
other  individuals  within  that  State;" 
365  U.S.  167,  238.  This  balance  struck 
in  1871  "reflects  to  no  small  degree 
the  recognition  that  the  effectiveness 
of  the  legal  order  depends  upon  the 
infrequency  with  which  it  solves  its 
problems  by  resorting  to  ultimate  de- 
terminations of  power;"  Id.  at  241.  This 
exhaustion  provision  merely  restores 
the  careful  balance  enacted  by  the  42d 
Congress  and  permits  States  to  execute 
their  role  as  "primary  guardians  of  the 
fundamental  security  of  person  and 
property."  Id.  at  237. 

This  exhaustion  provision  will  state 
that  "the  Federal  court  shall  not  have 
jurisdiction— in  section  1983  suits— 
unless  the  person  filing  such  action 
has  exhausted  all  administrative  and 
judicial  remedies  available  in  the 
courts  of  the  State."  Chief  Justice 
Burger  and  Justice  Powell  have  de- 
scribed how  this  provision  would  work 
in  a  recent  Supreme  Court  opinion: 

It  does  not  defeat  federal  court  jurisdic- 
tion, it  merely  defers  it.  It  permits  states  to 
correct  violations  through  their  own  proce- 
dures and  it  encourages  the  establishment 
of  such  procedures. 

In  Other  words,  a  litigant  would  still 
have  ultimate  recourse  to  Federal 
courts  to  enforce  section  1983  rights, 
but  that  recourse  would  come  only 
after  the  State  had  first  had  an  opi>or- 
tunity  to  correct  the  violation.  If  the 
State's  correction  is  not  adequate,  the 
Federal  court  would  have  jurisdiction 
to  take  the  case  and  decide  the  unre- 
solved issues.  This  does  not  extinguish 
any  rights  whatsoever,  but  merely  re- 
directs the  adjudication  to  State 
courts  in  the  first  instance. 

This  would  have  many  benefits.  For 
instance.  Federal  courts  would  profit 
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from  the  detailed  factual  record  and 
earlier  legal  findings  of  State  institu- 
tions. The  issues  would  be  narrowed 
and  focused  by  the  time  they  reached 
the  Federal  bench.  Furthermore,  the 
States  familiarity  with  its  own  laws 
and  regulations  would  facilitate  both 
flexibility  to  adapt  to  local  needs  and 
uniformity  in  statewide  administra- 
tion. In  the  words  of  a  Harvard  Law 
Review  article: 

Even  a  limited  exhaustion  rule  would  not 
only  serve  the  state's  interest  in  controlling 
its  own  affairs  and  correcting  its  officials 
but  could  also  increase  state  sensitivity  to 
federal  rights  and  encourage  implementa- 
tion of  adequate  procedural  responses  to 
constitutional  objections. 

CONCLUSION 

Evidently  tired  of  waiting  for  Con- 
gress to  break  its  silence  on  the  in- 
tended scope  of  42  U.S.C.  1983.  the 
UJS.  Supreme  Court  has  rendered  deci- 
sions in  Maine  versus  Thiboutot  and 
Owen  versus  City  of  Independence 
which  will  severely  impair  the  ability 
of  our  local  governments  to  serve  the 
people,  while  doing  little  for  individual 
constitutional  rights.  It  is  most  essen- 
tial that  Congress  let  its  voice  be 
heard.  Justice  Rehnquist  foresaw  such 
a  need  in  his  dissenting  opinion  in 
Monell  versus  City  of  New  Yorlc  De- 
partment of  Social  Services: 

Only  Congress,  which  has  the  benefit  of 
the  advice  of  every  segment  of  this  diverse 
Nation,  is  equipped  to  consider  the  results 
of  such  a  drastic  change  in  the  law.  It  seems 
all  but  Inevitable  that  it  will  find  it  neces- 
sary to  do  so  after  today's  decision— Monell 
versus  City  of  New  York  Department  of 
Social  Services,  436  U.S.  658.715— dissenting 
opinions. 

In  closing,  I  would  like  to  remind  my 
colleagues  of  a  few  observations  of 
Justice  Sandra  O'Connor  when  she 
was  still  a  State  court  judge.  She 
noted: 

In  view  of  the  great  caseload  increase  in 
the  federal  courts  and  the  expressed  desire 
of  the  Reagan  Administration  to  hold  down 
the  federal  budget,  one  would  think  that 
congressional  action  might  be  taken  to  limit 
Section  1983.  It  could  be  done  directly  or  in- 
directly by  limiting  or  disallowing  recovery 
of  attorney  fees.  Such  a  move  would  be  wel- 
comed by  state  courts,  as  well  as  state  legis- 
latures and  state  executive  officers,  22  W  & 
M  L.Rev.  801.810  (1981).» 


By  Mr.  HATCH: 
S.  326.  A  bill  to  amend  titles  18  and 
29  of  the  United  States  Code,  to  elimi- 
nate, and  establish  an  alternative  to 
the  exclusionary  rule  in  Federal  crimi- 
nal proceedings;  to  the  Committee  on 
the  Judiciary. 

ALTERNATIVE  TO  THE  EXCLnSIONARY  RULE 

•  Mr.  HATCH.  Mr.  President,  recent 
legislative  efforts  have  done  much  to 
place  new  and  valuable  tools  in  the 
hands  of  Federal  law  enforcement  of- 
ficers as  they  carry  on  the  battle 
against  crime.  The  Comprehensive 
Crime  Control  Act  of  1984  contains 
significant  bail  reform  provisions  that 
should    prevent    dangerous    criminal 


suspects  from  perpetrating  further 
crimes  pending  trial  or  pending  ap- 
peals after  conviction.  The  sentencing 
provisions  should  provide  unformity 
and  stiffer  penalties  for  Federal  of- 
fenses. In  addition,  the  Drug  Enforce- 
ment, Education,  and  Control  Act  of 
1986  addresses  the  compounded  needs 
associated  with  drug  trafficking  and 
abuse.  The  package  provides  needed 
tools  to  battle  crime  with  provisions 
strengthening  law  enforcement,  inter- 
diction, eradication,  research,  treat- 
ment, and  education  programs. 

However,  the  list  of  benefits  provid- 
ed by  these  acts  must  not  obscure  the 
message  that  criminal  justice  reform  is 
not  complete.  Many  important  legisla- 
tive changes  to  deter  crime,  such  as 
the  capital  punishment  bill,  were  not 
included  in  either  the  Comprehensive 
Crime  Control  Act  of  1984  or  the  Drug 
Enforcement,  Education,  and  Control 
Act  of  1986.  Perhaps  the  chief  item  of 
unfinished  criminal  justice  reforms  in 
terras  of  detecting  crime  and  appre- 
hending criminals  is  finding  a  suitable 
alternative  to  the  exclusionary  rule. 
Accordingly,  I  am  introducing  today  a 
bill  to  replace  the  exclusionary  rule  in 
Federal  criminal  proceedings  with  al- 
ternatives more  likely  to  ensure  en- 
forcement of  the  fourth  amendment. 

The  exclusionary  rule,  or  the  sup- 
pression doctrine,  is  a  judicial  policy 
mandating  the  inadmissibility  of  evi- 
dence obtained  unreasonably  accord- 
ing to  current  fourth  amendment 
standards.  Thus,  the  rule  has  the  po- 
tential, as  the  Chief  Justice  has  noted, 
of  "excluding  from  evidence  the  tradi- 
tional corpus  delicti  in  a  murder  or 
kidnapping  case."Stone  v.  Powell,  428 
U.S.  at  502  (1976).  In  other  words, 
credible  and  probative  evidence  often 
critical  to  conviction,  seized  in  the 
heat  of  apprehending  a  suspected 
felon  is  excluded  from  court  consider- 
ation solely  because  a  court  deliberat- 
ing months  later  feels  it  was  obtained 
in  an  unreasonable  fashion.  As  the 
rule  now  operates,  a  criminal,  who  in 
fact  committed  a  dreadful  violent 
crime  and  may  have  been  caught  in 
the  act,  is  set  free,  not  because  he  is 
innocent  but  because  the  evidence  nec- 
essary to  establish  his  guilt  is  deemed 
to  have  been  unreasonably  seized. 

The  fourth  amendment  provides: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  oath  and  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized.  (U.S.  Consti- 
tution. Amendment  IV). 

Although  the  fourth  amendment 
triggers  its  judicial  application,  the  ex- 
clusionary rule  is  not  a  part  of  the 
ConBtitution,  but  a  court-made  rule  of 
evidence  that  was  not  adopted  for  Fed- 
eral courts  until  1914,  Weeks,  v.  U.S. 
232  U.S.  383  (1914).  and  State  criminal 
trials  until  1961,  Mapp    v.  Ohio,    367 


January  20,  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1479 


U.S.  643  (1961).  See  also  authorities 
cited  in  Hader,  "Legislating  a  Remedy 
for  the  Fourth  Amendment,"  23  S. 
Tex.  L.J.  585  (1982). 

Whereas  a  law  enforcement  officer 
acting  In  violation  of  the  fourth 
amendment  should  be  held  responsible 
for  his  actions,  the  exclusionary  rule 
instead  ts  custom  made  to  deter  the 
prosecutor,  not  those  law  enforcement 
officers,  guilty  of  committing  the  ille- 
gal acts.  The  exclusionary  rule  is  suc- 
cinctly ^plained  by  the  distinguished 
legal  authority  Dean  Wigmore: 

The  Doctrine  of  Weeks  v.  United  States 
also  exemplifies  a  trait  of  our  Anglo-Ameri- 
can judiciiiry  peculiar  to  the  mechanical  and 
unnatural  type  of  justice.  The  natural  way 
to  do  justice  here  would  be  to  enforce  the 
healthy  principle  of  the  fourth  amendment 
directly,  ije.,  by  sending  for  the  highhanded, 
over-zealous  marshal  who  had  searched 
without  A  warrant,  imposing  a  thirty-day 
imprisonraent  for  his  contempt  of  the  con- 
stitution, and  then  proceeding  to  affirm  the 
sentence  pf  the  convicted  criminal.  But  the 
proposed  indirect  and  unnatural  method  Is 
as  follows; 

"Titus,  you  have  been  found  guilty  of  con- 
ducting a  lottery:  Plavius.  you  have  confess- 
edly violaited  the  constitution.  Titus  ought 
to  suffer  imprisonment  for  crime,  and  Pla- 
vius for  contempt.  But  no!  We  shall  let  you 
both  go  free.  We  shall  not  punish  Plavius  di- 
rectly, but  shall  do  so  reversing  Titus'  con- 
viction. 8  Evidence  §  2184  (3d  ed.  1940). 

In  England,  as  well  as  throughout 
the  Commonwealth  generally,  the  ille- 
gality of  a  seizure  does  not  prevent  evi- 
dence frbm  being  admissible  in  crimi- 
nal proceedings.  Also,  police  violators 
of  the  law  are  held  personally  accoiuit- 
able  for  their  transgressioris. 

This  English  precedent  has  direct 
relevance  to  our  own  fourth  amend- 
ment. The  roots  of  our  fourth  amend- 
ment are  evident  in  the  maxim  cited 
by  Lord  Coke  that  "every  man's  house 
is  his  castle."  Recent  studies  indicate 
that  in  the  turbulent  times  just  prior 
to  the  American  revolution,  the  Eng- 
lish prolaibitions  against  unreasonable 
searches  were  enforced  against  offi- 
cers of  the  king  by  a  suit  for  damages. 
See  Rader,  "Legislating  a  Remedy  for 
the  Fourth  Amendment,"  23  S.  Tex.  L. 
J.  585  (1982).  In  the  famous  case  of 
Entick  v.  Carrington,  19  Howell's 
State  Trials  1029  (1765),  the  English 
court  awarded  enormous  damages  to 
the  victim  of  an  illegal  search  even 
though  It  was  conducted  by  one  of  the 
king's  own  ministers.  The  First  Con- 
gress must  have  been  aware  of  this 
landmark  case  and  in  the  absence  of 
any  explicit  remedy  for  violations  of 
the  fourth  amendment  must  be  as- 
sumed to  have  preferred  existing  rem- 
edies for  its  enforcement,  namely,  the 
remedy  of  the  Entick  case. 

Despite  this  evidence  about  the  First 
Congress'  likely  preferences  for  en- 
forcement of  their  language,  the 
judge-made  exclusionary  rule  has 
gained  prominence  in  the  United 
States,   alone   among   world   criminal 


justice  systems.  While  the  Entick 
remedy  had  the  virtue  of  punishing  of- 
fending officer  who  performed  an  ille- 
gal search  and  still  permitting  proper 
consideration  of  probative  evidence, 
the  suppression  doctrine  excludes  the 
otherwise  guilty  criminal  as  well  as 
the  offending  law  enforcement  official 
from  answering  for  their  misconduct. 
Both  malefactors  are  freed  to  again 
break  the  law. 

A  number  of  Supreme  Court  Justices 
have  questioned  the  wisdom  of  the  ex- 
clusionary rule.  Mr.  Justice  Black,  in  a 
concurring  opinion  in  Wolf  v.  Colora- 
do, 388  U.S.  25  (1949),  stated: 

The  Federal  Exclusionary  Rule  is  not  a 
command  of  the  fourth  amendment  but  is  a 
judicially  created  rule  of  evidence  which 
Congress  might  negate. 

Again,  in  Linkletter  v.  Walker,  381 
U.S.  618,  648  (1965),  Mr.  Justice  Black 
said: 

The  inference  I  gather  from  these  repeat- 
ed statements  is  that  the  rule  is  not  a  right 
or  privilege  accorded  to  defendants  charged 
with  crime  but  is  a  sort  of  punishment 
against  officers  in  order  to  keep  them  from 
depriving  people  of  their  Constitutional 
rights.  In  passing  I  would  say  that  if  that  is 
the  sole  purpose,  reason,  object  and  effect 
of  the  rule,  the  court's  action  in  adopting  it 
sounds  more  like  law-making  than  constru- 
ing the  Constitution. 

More  recently.  Chief  Justice  Burger 
stated: 

It  creates  a  damage  remedy  not  provided 
for  by  the  Constitution  and  not  enacted  by 
Congress. 

Clearly  indicating  his  view  regarding 
the  deleterious  effect  the  exclusionary 
rule  has  on  justice.  In  Bivens  v.  Star 
Unknown  Federal  Narcotic  Agents,  403 
U.S.  388  (1971).  Chief  Justice  Burger 
recommended  this  course  of  action: 

Reasonable  and  effective  substitutes  can 
be  formulated  if  Congress  would  take  the 
lead,  as  it  did  for  example  in  1946  in  the 
Federal  Tort  Claims  Act.  I  see  no  insur- 
mountable obstacle  to  the  elimination  of 
the  Suppression  Doctrine  if  Congress  would 
provide  some  meaningful  and  effective 
remedy  against  unlawful  conduct  by  govern- 
ment officials. 

It  seems  then  that  the  Supreme 
Court  has  thrown  down  the  gauntlet. 
Now  Congress  must  answer  the  chal- 
lenge. 

The  rule's  adamant  demand  for  a 
perfect  trial  is  without  constitutional 
foundation.  In  criminal  prosecutions, 
the  sixth  amendment  maintains  that 
the  accused  be  given  a  speedy  and 
public  trial,  not  necessarily  a  perfect 
trial.  In  addition,  the  Supreme  Court 
has  repeatedly  interpreted  the  due 
prc»cess  clause  of  the  5th  and  14th 
amendments  to  require  that  a  "fair 
trial"  be  provided,  not  the  aforemen- 
tioned perfect  trial.  The  concept  of  a 
fair  trail  is  an  important  one.  Mr.  Jus- 
tice Rehnquist,  in  Michigan  v.  Tucker, 
417  U.S  433  (1974),  stated: 

Just  as  the  law  does  not  require  that  a  de- 
fendant receive  a  perfect  trial,  only  a  fair 
one,  it  cannot  realistically  require  that  po- 


licemen  investigating  serious  crimes  make 
no  errors  whatsoever. 

The  protection  of  the  citizenry  is  the 
foremost  responsibility  of  the  law  en- 
forcement officer;  his  first  priority  is 
to  remove  nefarious  persons  such  as 
rapists,  murderers,  and  kidnapers  from 
the  streets.  In  the  performance  of  his 
duties,  the  policeman  may  sometimes 
err.  The  exclusionary  rule  does  not 
distinguish  between  flagrant  violations 
and  accidental  errors. 

For  example,  its  does  not  distinguish 
between  clearly  unreasonable  searches 
of  one's  home  and  simple  misstate- 
ments of  information  on  a  search  war- 
rant. Regardless  of  the  magnitude  of 
the  error  of  the  policeman,  the  rule 
mandates  the  suppression  of  evidence 
obtained  in  violation  of  the  fourth 
amendment.  The  release  of  a  convict- 
ed murderer  due  to  an  error  in  a 
search  warrant  may  be  necessitated  by 
the  exclusionary  rule. 

Under  the  rule,  evidence  considered 
to  have  been  obtained  illegaly  is  not 
permitted  into  trial,  and  if  causal  con- 
nection is  determined,  even  the  most 
credible  kinds  of  evidence  may  be 
deemed  "tainted"  and  also  excluded 
from  the  trial.  Causal  connection 
refers  to  the  judicial  decision  that 
where  additional  evidence  is  believed 
to  have  been  gathered  as  a  result  of  il- 
legally seized  evidence,  it  shall  be  sub- 
ject to  the  exclusionary  rule.  For  ex- 
ample, the  body  of  a  victim  is  inadmis- 
sible evidence  at  trial  if  the  body  was 
found  as  a  result  of  a  confession  of  a 
pickpocket  being  held  illegally  by  law 
enforcement  officers. 

In  our  society,  differing  types  of 
criminal  elements  are  present.  There 
are  criminals  such  as  gamblers  and 
pickpockets  who  seek  monetary  gain 
by  committing  crimes  against  proper- 
ty. There  are  also  criminals  such  as 
rapists  and  child  molesters  who 
commit  violent  crimes  against  the 
person.  The  exclusionary  rule,  howev- 
er, does  not  differentiate  between  hei- 
nous crimes  against  the  person  such  as 
rape,  child  abuse,  or  homicide  and 
simple  monetary  crimes.  Its  use  allows 
the  same  reversal  for  a  convicted  child 
molester,  on  the  grounds  of  the  illegal- 
ity of  the  search  and  seizure,  as  it  does 
a  convicted  gambler. 

Our  courts  also  make  a  distinction 
insofar  the  penalties  meted  out  to  the 
convicted  criminal.  The  Court  demar- 
cates misdemeanors  and  more  serious 
felony  crimes.  The  penalties  estab- 
lished are  based  on  the  magnitude  of 
the  crime  committed.  Conviction  of  a 
misdemeanor  elicits  a  penalty  ranging 
from  a  fine  or  probation  to  1  year  im- 
prisonment in  prison.  Conviction  of  a 
serious  felony  crime  elicits  a  penalty 
ranging  from  1  year  incarceration  in  a 
State  or  Federal  penitentiary  to  the 
death  penalty.  Whereas  the  courts 
take  into  consideration  the  gravity  of 
the  crime,  the  exclusionary  rule  does 
not  distinguish  the  misdemeanor  from 


the  more  serious  felony  crime.  The 
rule  releases  a  convicted  gambler  the 
same  as  a  convicted  killer,  totally  ig- 
noring the  gravity  of  the  crime. 

The  primary  reason  for  the  institu- 
tion of  the  exclusionary  rule  was  to 
deter  abusive  law  enforcement  prac- 
tices. However,  there  is  little  substan- 
tive proof  that  the  exclusionary  rule  is 
an  effective  deterrent.  Mr.  Justice 
White,  in  his  dissenting  opinion  in 
Stone  against  Powell,  stated: 

As  time  went  on  after  coming  to  the 
bench  I  "occame  convinced  that  Weeks  v. 
United  States  (Citations  omitted),  and  Mapp 
v.  Ohio  had  overshot  their  mark  insofar  as 
they  aimed  to  deter  lawless  action  by  law 
enforcement  personnel  and  that  in  many  of 
its  applications  the  exclusionary  rule  was 
not  advancing  that  aim  in  the  slightest  and 
that  in  this  respect  it  was  a  senseless  ot>sta- 
cle  to  aiming  at  the  truth  in  many  criminals 
trials,  428  U.S.  465.  537  (1967). 

In  the  Janis  case.  Justice  Blackmun. 
speaking  for  the  Court,  cited  a  long 
list  of  empirical  studies  into  the  effec- 
tiveness of  the  suppression  doctrine  as 
a  deterrent  of  fourth  amendment  vio- 
lations and  concluded:  "No  empirical 
observer  has  yet  been  able  to  establish 
with  any  assurance  whether  the  rule 
has  a  deterrent  effect  even  in  the  situ- 
ations in  which  it  is  now  applied."  (428 
U.S.  at  449  n.  22).  The  burden  of  proof 
should  be  upon  advocates  of  the  exclu- 
sionary rule  to  demonstrate  that  it  ac- 
complishes its  purpose.  After  decades, 
that  burden  of  proof  has  still  not  been 
satisfied.  It  is  time  to  try  something 
with  a  greater  chance  of  success. 

It  has  even  been  suggested  that  the 
exclusionary  rule  promotes  illicit  con- 
duct by  law  enforcement  officers. 
Since  the  rule  is  conviction-oriented,  it 
is  only  brought  to  play  at  the  trial 
stage  of  criminal  proceedings  when 
law  enforcement  officials  are  seeking  a 
conviction,  it  permits  harassment  or 
seizure  of  contraband  by  officers  who 
have  no  intention  of  a  conviction  while 
providing  no  direct  punishment  to  the 
officer  who  may  have  violated  fourth 
amendment  rights.  In  some  instances, 
the  rule  diminishes  abidance  of  the 
law  and  compels  officers  to  trun  to  il- 
legal means  of  law  enforcement;  that 
is.  false  testimony.  Where,  then,  lies 
the  protection  for  the  irmocent  victim 
of  illegal  searches  and  seizures  re- 
quired by  the  fourth  amendment?  As- 
suming an  illegal  search  and  seizure  is 
committed  upon  a  law-abiding  citizen, 
the  rule  offers  him  little  help,  remedy, 
or  protection— certainly  no  compensa- 
tion. 

Prof.  'Virgil  Peterson's  thoughts  as 
to  the  ineffectiveness  of  the  rule  in  its 
protection  of  the  innocent  are  ex- 
pressed well: 

Rejection  of  the  evidence  does  nothing  to 
punish  the  wrongdoing  official  while  it  may 
and  likely  will,  release  the  wrongdoing  de- 
fendant. It  deprives  society  of  its  remedy 
against  one  lawbreaker  because  he  has  l>een 
pursued  by  another.  It  protects  one  against 
whom  incriminating  evidence  is  discovered. 
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but  dooB  nothing  to  protect  innocent  per- 
aoiM  wbo  are  the  vletlma  of  IUe«mI  but  fruit- 
lea  f  retwe  (In  reatrieUona  of  the  law  of 
aearch  and  aeteure.  SI  Northweatem  Univ. 
L.ReT.4«atS6(lMS). 

Further  iiroof  is  found  in  a  report 
from  tlie  American  Bar  Association's 
Dtvialoo  of  Judicial  Administration.  A 
relevant  aeeUon  reads: 

Not  only  has  the  rule  faUed  to  achieve  its 
atated  piirpoae.  but  it  haa  impoaed  aubatan- 
ttel  casta  on  aoetety  in  the  prooeaa.  First,  the 
exduataiary  rule  afforda  no  protection  or 
remedy  to  innocent  persona  whoae  fourth 
amendBaent  righta  have  been  infringed.  Jus- 
tlee  Ftankfuiter  noted  that  the  exclusion  of 
evktence  ia  a  remedy  whidi  directly  serves 
only  to  protect  those  upon  whose  person  or 
peraoos  snmrthlng  incriminating  has  been 
found .  .  .  next  it  ia  clear  that  the  excluslon- 
aiy  rule  Impnafa  a  aingle.  Inflexible,  and 
drastic  aanctlon  without  regard  to  the 
nature,  drcumatancea  or  degree  of  police 
miseoaduct. 

To  ascertain  the  validity  of  the 
many  criticisms  of  the  exclusionary 
rule,  an  empirical  study  was  conducted 
In  Clilcago  in  1971-72.  The  study  was 
administered  by  the  n.S.  Department 
of  Justice  and  the  University  of  Chica- 
go Law  SchooL  The  results  indicated 
the  ineffectiveness  of  the  rule  as  a  de- 
terrent to  abusive  law  enforcement 
practices  and  illustrated  the  lopsided 
protectltms  the  rule  gives  for  viola- 
tions of  the  fourth  amendment  rights. 
Tnsteart  of  protecting  the  innocent 
]aw-«bidlng  citisen.  the  rule  releases 
the  crlmiQal  as  weU  as  the  offending 
law  enforcement  official  from  answer- 
ing for  his  misconduct.  In  a  brief 
(amicus  curiae)  submitted  by  the  dis- 
trict attorney  of  Alameda  County  in 
the  ease  of  People  against  Cahan.  the 
district  attorney  stated: 

("The)  net  result  of  the  exclusionary  rule 
is  that  the  peraon  who  will  benefit  the  most, 
in  fact  almost  exclusively,  are  the  black- 
mailer, the  kidnapper,  the  big-time  narcotic 
peddler,  the  raclEeteer,  the  dishonest  gam- 
bler who  preys  in  devious  ways  upon  a  gulli- 
ble public,  the  panderer  and  procurer,  the 
entrepreneur  of  syndicated  prostitution, 
who  Uke  the  pimp,  lives  off  the  earnings  of 
prostitutes,  and  other  types  of  organized 
syndicated  crimes  44  Cal.  2d  434  (1955). 

In  recent  Supreme  Court  decisions 
concerning  the  exclusionary  nile.  Jus- 
tices have  continued  to  echo  the  fact. 
which  was  first  introduced  in  Wolf  v. 
Colorado,  338  U.S.  25  (1949).  that  the 
rule  is  "Judicially  created  and  one 
which  Congress  might  negate."  The 
bill  I  proposed  today  is  in  response 
both  to  the  cries  of  these  Justices  of 
the  Supreme  Court  and  to  our  fellow 
Americans,  who  are  increasingly  lie- 
coming  victims  of  violent  criminal 
acts. 

My  bill,  (H>mprised  of  two  major  pro- 
visions, would  eliminate  the  exclusion- 
ary rule  thus  permitting  evidence  not 
be  held  inadmissible,  when  obtained  in 
violation  of  fourth  amendment  rights 
by  Federal  law  enforcements  officials 
in  a  Federal  criminal  trial.  Also,  my 
bill  would  allow  for  redress  for  inno- 


cent persons  of  fourth  amendment  vio- 
lations. Federal  law  enforcement  offi- 
cials who  violate  fourth  amendment 
rights  will  not  be  afforded  protection 
by  this  bill;  but  they  will  instead  be  re- 
quirod  to  answer  for  their  actions. 
Both  provisions  are  needed. 

The  first  provision  would  require  the 
addition  of  a  new  section,  section 
3505>«limination  of  the  exclusionary 
rule^ln  chapter  223  of  title  18  of  the 
United  States  C(xle.  It  would  eliminate 
the  exclusionary  rule  as  it  pertains  to 
Federal  criminal  proceedings.  The 
proof  of  innocence  or  guilt  must  lie 
based  on  the  truth.  In  my  opinion, 
truth  is  denied  when  courts  are  not 
given  the  opportunity  to  judge  evi- 
dence solely  on  the  basis  of  its  reliabil- 
ity. By  eliminating  the  exclusionary 
rule,  all  evidence  would  be  available  to 
the  trial  judge  for  his  determination 
as  to  its  relevan(%  to  the  case. 

The  second  provision  would  add  a 
new  chapter,  172— illegal  search  and 
seizure— to  title  28  of  the  United 
States  Code.  It  would  provide  a  civil 
tort  remedy  for  individuals  whose 
fourth  amendment  rights  have  been 
violated  by  Federal  law  enforcement 
officials.  It  would  define  Federal  offi- 
cials who  would  be  subject  to  appro- 
priate discipline  for  violating  fourth 
amendment  rights,  and  it  would  stipu- 
late that  the  U.S.  Government  would 
be  held  liable  for  the  actions  of  its  of- 
ficials who  violate  fourth  amendment 
rights. 

It  would  also  set  forth  the  standards 
for  recovery  of  actual  damages  and 
such  punitive  damages,  up  to  but  not 
to  exceed  $25,000,  as  the  court  may 
award.  Finally,  it  would  provided  the 
court  the  opportimity  to  award  any 
claimant  who  prevails  in  such  action 
reasonable  attorney  fees,  and  other 
litigation  costs  reasonably  incurred  as 
the  court  may  deem  appropriate. 
Thus,  the  second  provision  would  offer 
the  protection  guaranteed  by  the 
fourth  amendment  of  the  U.S.  Consti- 
tution as  well  as  act  as  a  deterrent  to 
potential  violations  of  searches  and 
seizures  by  Federal  law  enforcement 
officials. 

In  a  recent  case,  the  Supreme  Court 
adopted  an  exception  to  the  exclusion- 
ary rule  which  permits  the  admission 
of  illegally  seized  evidence  if  the  sei- 
zure was  ujidertalten  in  the  good  faith 
belief  that  it  was  in  conformity  with 
the  fourth  amendment.  Senior  Judge 
Malcolm  Willtey  of  the  District  of  Co- 
lumbia Court  of  Appeals  has  com- 
mented with  great  insight  on  the  need 
for  legislative  correction  beyond  the 
good  faith  exception: 

The  proposed  remedy  has  a  certain  plausi- 
bility, and  it  will  have  one  favorable  result; 
fewer  guilty  criminals  will  be  set  free  by  the 
application  of  the  exclusionary  rule.  Howev- 
er, the  guilty  going  free  because  the  consta- 
ble blundered  is  only  the  most  visible  of  the 
many  evils  associated  with  the  exclusionary 
rule.  There  are  also  evils  which  in  the  aggre- 
gate are  greater  than  sometimes  freeing  the 


guilty  criisinal,  and  each  and  every  one  of 
the*e  U  vnaerve  by  thix  proposed  "remedy. " 

Looking  back  at  the  list  of  existing  evils  in 
Part  I  above.  It  is  clear  that  only  the  first 
evil  will  bt  partially  corrected  by  the  adop- 
tion of  the  good  faith  exception.  Each  and 
every  one  9/  the  other  eleven  lUted  evils  will 
be  retaine4  after  the  proposed  good  faith  ex- 
ception remedy  goes  into  effect  For  exam- 
ple, the  good  faith  exception  does  not  pur- 
port to  give  innocent  victims  of  illegal 
searches  and  seizures  any  remedy  at  all; 
only  the  truly  guilty  will  continue  to  benefit 
by  the  exclusionary  rule  (Cost  2).  All  inter- 
nal disciplinary  efforts  of  law  enforcement 
agencies  will  be  totally  negated  by  the  con- 
tinued retention  of  the  exclusionary  rule  In 
any  form  (Cost  3).  The  necessity  to  deter- 
mine whether  the  officer  acted  in  "good"  or 
"l>ad"  faith  makes  impossible  any  effective 
disciplinary  remedy  by  either  law  enforce- 
ment agencies  or  outside  review  boards.  Dis- 
cipline of  (he  officer  will  always  undermine 
the  prosecution  of  the  case,  if  there  remains 
any  chance  that  the  search  can  be  found 
sufficiently  illegal  to  invoke  the  exclusion- 
ary rule.  The  burden  on  the  court  is  in  no 
way  lightened;  it  will  still  be  necessary  to 
determine  in  every  criminal  trial  whether 
the  officer  acted  in  "good"  or  "bad"  faith 
(Cost  4).  This  is  now  and  will  continue  to  be 
an  unabated  waste  of  Judicial  resources 
(Cost  5  and  6).  The  necessity  of  determining 
good  or  bad  faith  will  be  an  outright  encour- 
agement to  perjury,  even  as  now  (Cost  7); 
similarly,  the  retention  of  the  rule  for  "bad 
faith"  searches  makes  hyprocrites  out  of 
judges  (Coat  8).  We  could  go  down  the  list  of 
remaining  evils  listed  and  see  that  each  and 
every  one  would  still  be  present  if  the  pro- 
posed good  faith  exception  is  adopted. 

In  addition  to  perpetuating  the  present 
evils,  the  proposed  good  faith  exception  toill 
create  an  additional  eviV 

Cost  13:  The  "good  faith"  exception  puts  a 
premium  on  ignorance  tmd  lack  of  training 
in  law  enforcement  agencies.  The  ideal 
police  recruit  will  be  the  "noble  savage" 
who  never  heard  of  the  Constitution.  He 
will  be  able  to  do  many  illegal  things  in  per- 
fect "good  faith." 

This  is  perhaps  a  good  time  to  loolt 
at  the  suppression  doctrine  from  one 
final  vantage  point— that  of  the 
courts. 

The  exclusionary  rule  forces  the 
courts  to  accept  suppression  motions 
on  all  evidence  claimed  to  have  been 
obtained  in  violation  of  the  fourth 
amendment  rights.  This  has  admitted- 
ly doubled  the  court  calendar.  The 
other  bins  continue  to  request  that 
courts  decide  whether  the  evidence 
should  be  admissible  in  court  at  a  sup- 
pression hearing.  Thus,  the  exclusion- 
ary rule  would  remain  a  time  consum- 
ing, added  burden  on  the  court  system. 

Even  innocent  persons  subjected  to 
illegal  searches  and  seizures,  who  are 
arrested  as  a  result  of  the  illegal 
searches  and  seizures,  must  wait  for  a 
date  on  the  court  calendsu*  just  for  a 
suppression  hearing,  and  then,  wheth- 
er or  not  the  evidence  is  foimd  to  be 
admissible,  they  must  wait  yet  another 
date  of  the  court  calendar  for  their 
trial.  If  the  innocent  person  cannot 
afford  bail,  he  probably  will  have  to 
wait  for  his  trial  date  confined  in  a 
local  jail.  On  the  other  hand,  if  an  al- 


leged child  molester  can  afford  bail,  he 
will  await  his  trial  date  back  in  society 
among  children. 

My  proposed  bill  would  not  allow 
this  injustice  to  occur.  It  would  free 
up  the  court's  calendar  by  eliminating 
the  need  for  an  extra  proceeding  prior 
to  trial,  thereby  allowing  the  courts  to 
handle  cases  in  a  more  timely  and  ex- 
peditious manner.  The  speed  with 
which  the  courts  could  handle  cases 
would  ensure  the  release  of  innocent 
persons  faster  as  well  as  speed  up  the 
removal  of  criminals  from  the  streets. 

Congress  enacted  legislation  to  allow 
civil  tort  actions  to  be  talten  against 
State  authorities  who  abuse  their 
powers.  42  U.S.C.  1983  (1970): 

Every  person  who  under  color  of  any  stat- 
ute, ordinance,  regulation,  custom,  or  usage: 
of  any  State  or  territory,  subjects,  or  causes 
to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  jurisdic- 
tion thereof  to  the  deprivation  of  any 
rights,  privileges  or  immunities  secured  by 
the  Constitution  and  laws,  shall  be  liable  to 
the  party  Injured  In  an  action  at  law,  suit  in 
equity,  or  other  proper  proceeding  for  re- 


Congress  should  offer  redress  when 
Federal  law  enforcement  officials  vio- 
late fourth  amendment  rights.  The 
bill  I  propose  offers  just  such  a 
remedy. 

In  conclusion,  the  exclusionary  rule 
has  not  lived  up  to  its  expectations. 
The  court  which  created  the  rule  has 
itself  found  many  exceptions  to  its  ap- 
pli(»tion  and  has  hinted  at  the  need  to 
rectify  its  shortcomings  by  legislation. 
This  bill  would  permit  the  Federal 
courts  to  pursue  truth  by  allowing  ad- 
mission of  probative  evidence.  It  would 
also  create  a  worldng  deterrent  to 
fourth  amendment  violations.  It  would 
also  provide  a  remedy  for  the  innocent 
person  whose  fourth  amendment 
rights  may  now  be  violated  with  rela- 
tive impunity.* 


By  Mr.  Hatch  (for  himself  and 
Mr.  THxntMONi)): 
S.   327.  A  bill  to  provide  for  civil 
rights  in  public  sch(X)ls;  to  the  Com- 
mittee on  the  Judiciary. 

PUBLIC  SCHOOL  CIVIL  RIGHTS  ACT 

•  Mr.  HATCH.  Mr  President,  in  the 
last  three  Congresses,  I  have  intro- 
duced legislation  to  provide  adequate 
civil  rights  for  our  public  school  stu- 
dents. Each  Congress,  this  bill  has 
been  approved  by  the  Sulxommittee 
on  the  Constitution.  Assistant  Attor- 
ney General  Bradford  Reynolds  has 
described  well  the  principle  that  drives 
this  legislation. 

*  *  *  there  is  no  more  important  struggle 
than  *  *  *  ensuring  for  the  next  generations 
to  come,  an  enhanced  educational  environ- 
ment in  our  public  schools  that  provides  to 
all  those  of  school-age  an  equal  opportunity 
to  attend  the  school  of  their  choice,  free 
from  racial  discrimination. 

I  enthu5iasti(^ly  echo  Mr.  Reyn- 
olds' statement.  The  civil  rights  of  our 
public  school  students  is  of  such  vital 


importance  and  the  inequities  inher- 
ent in  mandatory  busing  as  a  so-called 
remedy  for  racial  discrimination  is  of 
such  repugnance  that  this  bill  is 
among  the  most  significant  steps  Con- 
gress might  take  to  restore  the  full 
civil  rights  of  our  students.  Education- 
al excellence,  not  busing  to  achieve 
some  notion  of  racial  t>alance,  is  what 
our  public  schools  need.  In  fact, 
busing— a  form  of  governmental  dis- 
crimination based  on  race— interferes 
often  with  excellence  in  education. 

This  situation  is  accnirately  reflected 
by  Mr.  David  Armor,  who  commented 
before  the  Constitution  Subcommittee 
on  May  of  1981: 

I  think  we  have  to  get  rid  of  remedies  that 
in  fact  are  not  remedies  at  all  and  that 
simply  make  the  problem  worse. 

I  think  the  time  is  right  for  us  to 
end  this  form  of  discrimination  that 
masquerades  as  a  remedy  and  instead 
devote  our  energies  to  enhanced  edu- 
cational opportunities.  Accordingly,  I 
am  today  introducing  a  bill  to  enforce 
constitutional  guarantees  that  individ- 
ual rights  shall  not  be  abridged  on  the 
basis  of  race,  color,  or  national  origin. 

Many  Senators  may  express  feelings 
of  regret  that  we  must  again  reconsid- 
er this  topic.  I  can  understand  and  em- 
pathize with  those  feelings.  After  all, 
this  problem,  assigning  students  to 
public  schools  on  the  basis  of  race,  was 
supposed  to  be  solved  in  1954  by  the 
momentous  Supreme  Court  decision  of 
Brown  v.  Board  of  Education,  347  U.S. 
483.  Again  the  Senate  thought  it  had 
prohibited  the  consideration  of  race 
when  assigning  students  to  public 
schools  in  1964  when  it  enacted  the 
Civil  Rights  Act.  Therefore,  when  we 
are  still  striving  to  convince  judicial 
policymakers  decades  later  that  stu- 
dents should  be  allowed  to  attend 
schools  without  regard  for  race  or 
color,  I  can  understand  why  the  task 
would  be<;ome  frustrating.  Nonetheless 
the  basic  constitutional  principle  that 
race  should  not  determine  what 
schools  our  students  may  attend  must 
not  l>e  abridged. 

This  principle  was  clearly  enunci- 
ated by  the  venerable  Justice  John 
Marshall  Harlan  in  his  dissent  to  the 
Plessy  against  Ferguson  case.  Plessy 
upheld  a  Louisiana  statute  requiring 
"equal  but  separate  acconunodations 
for  the  white  and  colored  races"  in 
passenger  trains.  163  U.S.  540,  551 
(1896).  Justice  Harlan  dissented  with 
the  thought  that  "our  Constitution  is 
color-blind,"  (Id.  at  559).  These  few 
words  captured  the  essence  of  our 
14th  amendment  prohibition  against 
deprivation  of  life,  liberty,  or  property 
without  due  process  of  law  and  against 
denial  of  equal  protection  of  laws. 

Harlan's  dissent  laid  the  foimdation 
for  the  Court's  ruling  in  the  Brown 
case  58  years  later.  In  Brown  the 
Court  found  that — 

The  Constitution  of  the  United  States,  in 
its  present  form,  forbids,  so  far  as  civil  and 


political  rights  are  concerned,  discrimina- 
tion by  the  General  CSovemment  or  by  the 
States  against  any  citizen  because  of  his 
race.  347  UJ5.  at  499. 

In  other  words,  race  and  (x>lor  were 
not  to  play  any  role  whatsoever  in  de- 
cisions relative  to  sch(x>l  district 
boundaries  and  school  attendance. 
Race  was  not  to  be  used  in  assessing 
the  rights  of  "any  citizen":  certainly 
racial  assessments  were  not  to  benefit 
one  group  at  the  expense  of  another. 

It  is  ironic  that  the  Brown  Court 
mentioned  one  of  the  same  phenome- 
nons  that  social  scientists  are  today 
citing  in  their  condemnation  of  busing: 
the  stigma  of  inferiority  associated 
with  the  victims  of  racial  separation. 
The  Brown  Court  explained  the  sig- 
nificance of  this  stigma  when  it  said: 

To  separate  students  from  others  of  simi- 
lar age  and  qualifications  solely  because  of 
their  race  generates  a  feeling  of  Inferiority 
as  to  their  status  in  the  community  that 
may  affect  their  hearts  and  minds  in  a  way 
unlikely  ever  to  be  undone. 

I  bring  up  this  language  because 
Congress  is  trying  to  do  today  the 
same  thing  that  Brown  tried  to  do  in 
1954;  Congress  is  trying  to  end  racial 
discrimination  and  make  our  edu(»- 
tional  legislation  sound  Unfortunate- 
ly, our  current  busing  policy  is  actual- 
ly nurturing  racial  discrimination  and 
its  stigma  of  inferiority.  This  was 
made  clear  to  me  by  the  testimony  of 
the  witnesses  before  the  Constitution 
Subcommittee's  hearings  on  school 
busing. 

Brown  was  not  the  only  case  that  es- 
tablished the  principle  that  the  14th 
amendment  prohibited  States  from 
taking  cognizance  of  race.  The  Loving 
ca-se.  388  U.S.  1  (1967).  for  instance, 
struck  down  a  Virginia  statute  prohib- 
iting interracial  marriage.  The  Court 
clearly  stated  that  classifying  mar- 
riage rights  on  the  basis  of  race  was 
"unsupportable."  The  Anderson  esse, 
375  U.S.  399  (1964),  declared  unconsti- 
tutional any  racial  designation  of  caa- 
didates  on  an  election  ballot.  In  Evans, 
396  U.S.  435  (1970),  the  Court  clarified 
that  provisions  in  a  will  leaving  prop- 
erty to  a  city  for  a  public  pai^  which 
the  will  expressly  stipulated  could 
nevpr  be  used  by  blaclts  could  not  be 
honored.  Each  of  these  cases  imder- 
stood  and  carried  out  the  intent  of  the 
case  that  the  14th  amendment  forbid 
consideration  of  racial  classifications 
of  any  kind  in  administering  societal 
programs. 

Congress  has  attempted  to  statutori- 
ly implement  the  Brown  decision.  The 
most  notable  attempt  was,  of  course, 
the  CivU  Rights  Act  of  1964.  'Htle  IV 
of  the  act  contains  several  provisions 
designated  to  make  national  education 
policy  colorblind.  Section  401(b)  de- 
fined "desegregation"  as: 

The  assignment  of  students  to  public 
schools  and  within  such  school  wilhoat 
regard  to  their  race,  color,  religion,  or  na- 
tional origin,  but  "desegregation"  shall  not 
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mean  the  assignment  of  students  to  public 
schools  in  order  to  overcome  nicial  balance. 

The  second  part  of  this  section  was 
authored  by  Congressman  Cramer  of 
Florida.  He  explained  clearly  that  the 
provision  was  necessary  to  prevent  de 
facto  segregation,  or  chance  segrega- 
tion caused  by  housing  patterns  and 
adherence  to  the  neighborhood  school 
concept,  from  becoming  the  object  of 
oongressionally  approved  desegrega- 
tion schemes.  Mr.  Cramer,  and  the 
88th  Congress,  equated  the  terms  de 
facto  segregation  and  racial  imbalance 

(110  COHGRSSSIOITAL  RECORD  1508). 

The  Senate  version  of  the  Civil 
Rights  Act  added  two  more  amend- 
ments to  insure  that  congressional 
policy  would  not  be  misconstrued  to 
countenance  any  assigiunent  of  stu- 
dents to  schools  on  the  basis  of  race 
(section  407  of  the  act).  The  section 
authorizing  the  Attorney  General  to 
bring  school  desegregation  suits,  states 
that- 

nothlng  herein  shall  empower  any  official 
or  court  of  the  United  States  to  issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation 
of  pupils  or  students  from  one  school  to  an- 
other in  order  to  achieve  such  racial  bal- 
ance. 42  U.S.C.  2000c-6<a). 

Moreover  section  410  clarified  that— 

nothing  in  this  title  shall  prohibit  classifica- 
tion and  assignment  for  reasons  other  than 
race,  color,  religion,  or  national  origin  42 
UjS.C.  2000C-9. 

Both  Senate  amendments  were 
drafted  and  approved  to  prevent  de 
facto  segregation,  as  opposed  to  de 
jure  or  legally  enforced  segregation, 
from  becoming  a  justification  for  the 
extreme  remedy  of  busing,  or  assign- 
ing students  to  schools  on  the  basis  of 
race. 

Senator  Hubert  Humphrey  of  Min- 
nesota, floor  manager  for  the  bill  in 
the  Senate,  explained  that  these 
amendments  were  intended  to  make 
doubly  clear  that  title  IV  did  not  au- 
thorize the  Attorney  General  to  cor- 
rect racial  imbalance  and  in  general— 
to  soothe  fears  that  title  IV  might  be  read 
to  empower  the  Federal  Government  to 
order  the  busing  of  children  around  a  city  in 
order  to  achieve  a  certain  racial  balance  or 
mix  in  schools.  110  Cong.  Rec.  12712. 

Senator  Humphrey  stated  that  he 
was  relying  on  the  recent  decision  in 
BeU  V.  School  of  Gary,  324  F.  2nd.  209 
(1963).  in  stating  that  Federal  officials 
were  not  required  to  correct  segrega- 
tion unless  it  had  been  enforced  by 
past  laws. 

This  provision  was  included  in  the 
Civil  Rights  Act  to  expressly  note  that 
racial  discrimination  was  not  to  be 
identified  solely  through  use  of  nu- 
merical or  statistical  evidence  rather 
than  through  some  demonstration  of 
wrongful  intent  by  some  individual  or 
group  of  individuals.  Unfortunately, 
the  courts  have  disregarded  this  ex- 
press language  and  instead  relied  upon 
evidence  of  racial  imbalances  within 


schools  as  proof  of  unlawful  discrimi- 
nation. Rather  than  placing  the 
burden  upon  those  alleging  discrimina- 
tion to  demonstrate  some  identifiable 
act  of  discrimination,  the  courts  have 
instead  allowed  discrimination  to  be 
adduced  by  evidence  that  some  ideal 
racial  proportion  has  not  been 
achieved. 

Harmful  intent  to  discriminate  was 
replaced  with  statistics  that  showed, 
for  whatever  reason,  that  more  of  one 
race  than  another  were  in  a  particular 
school  or  classroom.  The  defendant, 
therefore,  not  only  had  to  demon- 
strate an  absence  of  a  corrupt  state  of 
mind,  but  had  to  show  an  affirmative 
commitment  to  a  racially  balanced  in- 
stitution. Treating  individuals  without 
regard  to  race  was  no  longer  enough, 
the  defendant  had  to  consider  that 
race  at  least  to  the  degree  that  the 
court  found  proper.  The  problem,  of 
course,  is  that  no  defendant  could  be 
sure  In  advance  of  adjudication  if  his 
notion  of  racial  balance  would  be  the 
same  as  the  court's.  Meantime,  stu- 
dents had  to  be  classed  again  accord- 
ing to  race. 

This  is  not  the  intent  of  the  Consti- 
tution or  Congress.  Instead  of  consid- 
ering each  child  in  a  school  district 
only  as  a  student.  Federal  courts  clas- 
sify students  according  to  race.  When 
the  numerical  ratio  between  the  class- 
es is  unsatisfactory  according  to  some 
subjective  notion  of  racial  balance, 
some  black  students  or  some  white 
students  are  legally  required  to  be 
hauled  to  a  distant  school  simply  be- 
cause they  are  black  or  white.  This  is 
precisely  the  injustice  that  Brown  and 
the  CSvil  Rights  Act  intended  to  termi- 
nate. Prior  to  Brown,  some  students 
were  legally  required  to  be  hauled  to  a 
distant  school  simply  because  of  their 
race.  It  is  a  tragedy  that  we  are  still 
fighting  to  secure  civil  rights  for  our 
public  school  students. 

Some  commentators  on  this  problem 
will  undoubtedly  note  that  the  situa- 
tion today  is  different  than  it  was 
before  Brown,  that  assigning  students 
to  schools  on  the  basis  of  race  is  neces- 
sary to  eradicate  the  vestiges  of  past 
legal  segregation.  To  that  my  response 
is  clear;  we  are  not  going  to  put  an  end 
to  racial  discrimination  by  perpetuat- 
ing distinctions  based  on  race.  School 
busing  is  nothing  more  than  assigning 
students  to  schools  on  the  basis  of 
race.  I  repeat,  Mr.  President,  we  will 
never  end  discrimination  by  discrimi- 
nating. 

Whatever  the  cause  of  racial  imbal- 
ai^ces  in  public  schools,  the  assign- 
ment of  students  to  public  schools  on 
the  basis  of  race— busing— results  only 
in  mtre  segregation  by  inducing  large 
numbers  of  families  to  migrate  from 
the  school  systems  being  subjected  to 
busing  mandates  or  to  seek  alterna- 
tives to  public  school  education.  For 
example,  according  to  Constitution 
Subcommittee  witness   David   Armor, 


between  1976  and  1980  Los  Angeles 
lost  nearly  one-half  of  its  students 
through  a  combination  of  demograph- 
ic decline  and  racial  "flight"  from  Fed- 
eral "desegregation"  decrees.  Busing 
not  only  Is  not  the  solution,  it  actually 
aggravates  the  problem. 

Since  lussignment  of  students  to 
public  schools  on  the  basis  of  race 
cannot  be  justified  as  a  means  of  pre- 
venting or  undoing  racial  discrimina- 
tion by  school  authorities,  such  assign- 
ment is  itself  an  unjustifiable  practice 
of  racial  discrimination  in  violation  of 
the  14th  Amendment. 

Mr.  Pnesident,  I  might  add  that 
there  is  a  very  apparent  remedy  for 
the  kind  of  unconstitutional  segrega- 
tion prohibited  by  Brown.  If  a  school 
authority  has  legally  enforced  a  policy 
of  racial  segregation  through  a  school 
district  reorganization,  school  closings, 
or  other  acts  of  State  government,  a 
court  could  always  issue  an  injunction 
suspending  all  implementation  of  the 
segregative  law  or  policy.  Where  such 
injunctions  are  not  scrupulously 
obeyed,  a  court  could  institute  con- 
tempt of  court  proceedings  to  secure 
compliance  with  its  order. 

My  proposed  bill  will  enforce  consti- 
tutional guarantees  that  individual 
rights  shall  not  be  abridged  on  the 
basis  of  race,  color,  or  national  origin. 

Busing  has  caused  more  friction, 
caused  more  disruption  in  education, 
and  caused  more  chaos  in  community 
relations  than  existed  before  it  was  in- 
stituted. 

The  operative  provision  of  my  bill 
would  utilize  Congress  authority 
under  the  14th  amendment,  to  lower 
Federal  courts  from  issuing  any  order 
requiring  the  assignment  of  students 
to  schools  on  the  basis  of  race  or 
which  the  effect  of  excluding  any  stu- 
dent from  any  public  school  on  the 
basis  of  race. 

My  legislation  is  based  on  section  5 
of  the  14th  amendment.  That  section 
specifically  grants  Congress  the  power 
"to  enforce  by  appropriate  legislation, 
the  provisions  of"  the  amendment.  By 
specific  language,  this  constitutional 
provision  grants  Congress  authority  to 
legislate  remedies  for  violations  of 
equal  protection. 

The  section  places  Congress  in  a 
leading  role  in  the  selection  of  reme- 
dies for  violations  of  the  14th  amend- 
ment. Therefore,  it  is  entirely  proper 
for  Congress  to  determine  that  assign- 
ment of  students  to  public  schools  on 
the  basis  of  race  is  not  an  appropriate 
or  effective  remedy  for  unconstitution- 
al segregation.  The  maimer  in  which 
Congress. would  choose  under  this  bill 
to  limit  this  counterproductive 
remedy,  if  indeed  this  could  be  called  a 
remedy  at  all,  is  to  forbid  lower  Feder- 
al courts  from  issuing  orders  that 
would  assign  students  to  schools  on 
the  basis  of  race. 


Those  courts  may  still  entertain  law- 
suits alleging  racial  discrimination  and 
may  use  any  remedy,  including  those 
mentioned  in  section  2  of  the  bill,  but 
they  may  not  employ  busing.  This  bill 
does  not,  however,  limit  or  affect  in 
the  slightest  the  power  of  the  State 
courts  or  the  Supreme  Court  on 
appeal  to  use  whatever  remedies  they 
may  deem  appropriate.  This  provision 
should  insure  that  the  policy  enunci- 
ated by  Brown  and  incorporated  into 
the  Civii  Rights  Act  is  implemented 
the  Federal  courts,  this  is,  race  is  not 
to  be  a  factor  in  school  assignments. 

In  some  instances,  the  Supreme 
Court  already  has  found  egregious 
constitutional  violations  and  imposed 
as  "a  last  resort"  an  order  assigning 
students  to  schools  on  the  basis  of 
race.  See  Swann  v.  Charlotte,  402  U.S. 
1  (1971).  The  bill  does  not  automati- 
cally vacate  existing  busing  orders.  In- 
stead, it  authorizes  school  board  au- 
thorities or  other  individuals  subject 
to  such  orders  to  reopen  these  cases 
and  subject  them  to  a  new  standard.  If 
the  court  cannot  make  five  conclusive 
findings  based  on  clear  and  convincing 
evidence,  that  party  will  be  entitled  to 
relief  from  the  order.  The  five  findings 
will  require  the  court  to  reconsider  its 
former  rulings  in  light  of  the  policies 
of  this  bill  as  expressed  by  the  find- 
ings sections. 

Unless  the  court  can  make  the  find- 
ings under  the  difficult  evidentiary 
burden  of  "clear  and  convincing  evi- 
dence," the  order  will  be  vacated.  The 
four  findings  are:  first,  the  act  which 
caused  the  order  to  be  instituted  in- 
tentionally caused,  and  in  the  absence 
of  continuance  of  the  order,  will  con- 
tinue intentionally  to  cause,  students 
to  be  excluded  from  public  schools  on 
the  basis  of  race;  in  making  this  find- 
ing the  court  must  look  for  evidence  of 
wrongful  intent,  not  merely  a  showing 
that  some  amorphous  notion  of  racial 
balance  was  not  achieved;  second,  the 
totality  of  circumstances  have  not 
changed;  in  making  this  finding  the 
court  should  determine  whether  the 
passage  of  time  and  the  effect  of  this 
act  have  provided  relief  from  inten- 
tional segregation;  third,  no  other 
remedy,  including  those  in  this  bill, 
would  halt  the  intentional  segregation 
and  make  busing  unnecessary;  fourth, 
the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighed the  economic,  social,  and  edu- 
cational costs  of  the  order,  and  fifth, 
the  busing  required  by  the  order  does 
not  consume  more  than  30  minutes  to 
travel  time  daily  or  10  miles  of  travel 
distance  daily.  The  fifth  finding  re- 
quired by  the  court  to  leave  busing  in 
force  is  similar  to  the  amendment  pro- 
posed by  Senator  Johnston  and  ap- 
proved by  the  Senate  in  the  97th  Con- 
gress. While  it  is  indeed  patterned 
after  the  Johnston  amendment's  at- 
tempt to  impose  reasonable  limits  on 
busing,  this  is  more  modest  in  several 
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significant  respects:  First,  this  bill 
does  not  purport  to  overturn  existing 
opinions  of  the  Supreme  Court,  which 
will  not  be  subject  to  the  limits  of  this 
legislation  when  considering  whatever, 
remedies  for  discrimination  it  deems 
proper.  Second,  while  the  Johnston 
amendment  would  have  inunediately 
outlawed  any  busing  order  has  been 
challenged  in  court,  to  find  that  the 
time  and  distance  limits  are  in  effect 
before  permitting  the  busing  to  con- 
tinue. Third,  these  time  and  distance 
limits  are  part  of  a  larger  bill  that  rec- 
ommends alternative  remedies  to 
busing  and  focuses  the  court  on  other 
findings  in  addition  to  these  reasona- 
ble time  and  distance  limits. 

Mr.  President,  I  would  hasten  to  add 
that  this  new  standard  for  reopening 
cases  which  have  imposed  busing 
would  not  amount  to  a  balancing  of 
constitutional  rights.  Constitutional 
rights,  of  course,  must  not  be  made 
subject  to  a  balancing  test.  We  are  not, 
however,  discussing  constitutional  vio- 
lations, but  the  appropriate  remedy 
for  an  established  violation.  Once  a 
violation  is  found.  Congress  may  pro- 
vide standards  to  help  the  courts  find 
the  best  remedy.  Those  standards  may 
include  weighing  the  costs  of  the 
remedy  against  its  benefits.  A  remedy 
which  is  no  remedy  at  all  but  an  ener- 
gious  violation  in  its  own  right  should 
not  be  tolerated.  Assigning  students  to 
schools  on  the  basis  of  race  is  just 
that— more  of  a  constitutional  viola- 
tion than  a  constitutional  remedy. 

Section  4  of  this  proposed  legislation 
details  this  bill's  answer  to  a  point 
raised  by  University  of  Virginia  Law 
School  Professor  Laurens  Walker. 

Under  title  28  of  the  United  States  Code, 
section  1441.  defendants  in  State  court  ac- 
tions would  have  the  opportunity  to  remove 
school  desegregation  cases  from  Slate 
courts  to  the  Federal  courts.  Hence  it  might 
be  argued  that,  as  a  practical  matter,  if  this 
legislation  were  enacted  the  combination  of 
this  general  removal  stature  and  the  pro- 
posed legislation  would  eliminate  the  busing 
remedy  throughout  our  court  system. 

It  is  not  this  bill's  intent  to  eliminate 
State  courts'  authority  in  school 
busing  cases  and  section  6  of  this  bill 
prevents  their  circumvention. 

Perhaps  I  can  help  explain  this  pro- 
posed legislation  by  succinctly  stating 
what  this  bill  does  not  do:  This  bill 
does  not  forbid  discrimination  suits  in 
Federal  courts,  but  does  circumscribe  a 
single  remedy;  this  bill  does  not  forbid 
State  courts  from  ordering  busing  if 
they  deem  that  an  appropriate 
remedy;  this  bill  does  not  permit  liti- 
gants to  avoid  State-ordered  busing 
remedies  by  moving  their  case  to  infe- 
rior Federal  courts  where  such  reme- 
dies would  be  forbidden.  Thus,  pursu- 
ant to  principles  of  federalism. 
States— through  their  court  systems- 
would  retain  discretion  to  remedy  dis- 
crimination as  they  see  fit.  They 
would  retain  discretion  even  to  order 
busing.  Which  in  my  opinion  would  be 


a  mistake.  Nonetheless,  the  State 
courts  are  a  more  proper  forvun  for 
busing  debates  and  mandates  than  are 
the  Federal  courts.  If  any  court  is 
going  to  use  this  extreme  remedy,  it 
ought  to  be  a  court  which  is  intimately 
associated  with  the  conununity  to  be 
affected,  recognizing,  of  course,  that 
even  State  courts  are  ultimately  ac- 
countable to  the  Constitution  and  the 
review  of  the  Supreme  Court. 

This  bill,  Mr.  President,  should  pro- 
vide the  lasting  solution  necessary  to 
deliver  public  schools  from  the  tor- 
ments of  racial  discrimination.  As  long 
as  we  attempt  to  frustrate  the  clear 
policy  of  Brown  and  the  Civil  Rights 
Act  by  treating  individuals  under  the 
Constitution  with  anything  other  than 
a  colorblind  standard,  we  will  continue 
to  experience  upheavals  such  as  have 
rocked  many  of  our  cities  and  States 
over  the  past  few  years.  In  concltision, 
I  would  like  to  include  a  speech  deliv- 
ered by  Assistant  Attorney  General 
Reynolds  on  the  subject  of  schoolbus- 
ing  and  the  14th  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  speech  and  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  later- 
ial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  327 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  School  Civil 
Rights  Act  of  1987". 

Sec.  2.  (a)  The  Congress  finds  the  reme- 
dies listed  in  subsection  (b)  are  available  for 
unconstitutional  segregation  exclusive  of 
court  orders  which  assign  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin,  finding  that 
such  orders  themselves  have  the  effect  of 
excluding  students  from  public  schools  on 
the  basis  of  or  with  regard  to  race,  color,  or 
national  origin. 

(b)  The  remedies  which  the  Congress 
finds  are  available  are— 

( 1 )  legal  injunctions  suspending  all  imple- 
mentation of  a  segregative  law  or  other  ra- 
cially discriminatory  Government  action; 

(2)  contempt  of  court  proceedings  where 
such  injunctions  are  not  scrupulously 
obeyed; 

(3)  programs  without  coercion  or  numeri- 
cal quotas  or  specific  goals  based  on  racial 
balance  that  permit  students  to  voluntarily 
transfer  to  other  schools  within  the  school 
district  where  they  reside;  and 

<4)  other  local  initiatives  and  plans  to  im- 
prove education  for  all  students  without 
regard  to  race,  color,  or  national  origin. 

Sec.  3.  Section  1343  of  title  28,  United 
States  Code,  is  amended  by  designating  the 
current  language  as  section  (a)  and  adding 
at  the  end  thereof  the  following: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  inferior  court  established  by 
Congress  shall  have  jurisdiction  to  issue  any 
order  requiring  the  assignment  or  transpor- 
tation of  any  student  to  public  elementary 
or  secondary  schools  on  the  basis  of  or  with 
regard  to  race,  color,  or  national  origin  or  to 
issue  any  order  which  excludes  any  student 
from  any  public  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 
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"O)  In  the  cmae  of  court  orders  entered 
prior  to  the  date  of  this  Act  that  require  the 
■wlgnment  or  transportation  of  any  student 
to  a  public  elementary  or  secondary  school 
on  the  basis  of  or  with  regard  to  race,  color. 
or  nattonal  origin  or  which  excludes  any 
student  from  any  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin, 
any  Individual  or  school  board  or  other 
school  authority  subject  to  such  an  order 
shall  be  entitled  to  seek  relief  from  such 
order  in  any  court  and  unless  that  court  can 
make  conclusive  findings  based  on  clear  and 
convincing  evidence  that— 

"<1)  the  acts  that  gave  rise  to  the  existing 
court  order  intentionally  and  specifically 
caused,  and  in  the  absence  of  the  order 
would  continue  intentionally  and  specifical- 
ly to  cause,  students  to  be  assigned  to  or  ex- 
cluded from  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin: 
(or  purposes  of  this  finding,  these  acts  that 
gave  rise  to  the  existing  court  order  and  in- 
tentionally and  specifically  caused,  and  in 
the  absence  of  the  order  would  continue  in- 
tentionally and  specifically  to  cause,  stu- 
dents to  be  assigned  to  or  excluded  from 
public  schools  on  the  basis  of  race,  color,  or 
national  origin'  (including  but  not  limited  to 
school  district  reorganization,  school  bound- 
ary line  changes,  school  construction,  and 
school  closings)  shall  not  include  legitimate 
efforts  to  employ  public  education  resources 
to  meet  public  education  needs  without 
regard  to  race,  creed,  or  national  origin. 

"(2)  the  totality  of  circumstances  have  not 
changed  since  issuance  of  the  order  to  war- 
rant reconsideration  of  the  order. 

'•(3)  no  other  remedy,  including  those 
mentioned  herein  would  preclude  the  inten- 
tional and  specific  segregation. 

"(4)  the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighted  the  economic,  social,  and  educa- 
tional costs  of  the  order,  and 

"(5)  either— 

"(a)  the  total  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  does 
not  exceed  thirty  minutes  unless  such  trans- 
portation is  to  and  from  a  public  school  clos- 
est to  the  student's  residence  with  a  grade 
level  identical  to  that  of  the  student:  or 

"(b)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  does 
not  exceed  ten  miles  unless  the  actual  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student,  then  such  plaintiffs 
shall  be  entitled  to  relief  which  is  consistent 
with  the  provisions  of  this  subsection  and 
the  Public  School  Civil  Rights  Act  of  1981 
from  such  order.". 

Sec.  4.  Chapter  89  of  title  28  of  the  United 
States  Code  (relating  to  district  courts'  re- 
moval of  cases  from  State  courts)  is  amend- 
ed by  adding  after  section  1455(c)  the  fol- 
lowing new  subsection: 

"(d)  A  civil  action  in  any  State  court  seeli- 
Ing  a  Judgment  for  any  relief  described  in 
this  Act  may  not  be  removed  to  any  district 
court  of  the  United  SUtes.". 

Statkhkrt  or  Woliah  Bradpori)  Reynolds 
It  is  a  particular  pleasure  to  have  this  op- 
portunity to  share  this  evening  with  you. 
The  National  Asgociatlon  of  Neighborhood 
Schools  has  long  been  an  organization  that 
holds  the  abiding  respect  of  many  of  us  for 
the  courageous  and  principled  position  it 
has  staked  out  and  defended  in  the  area  of 
school  desegregation.  I  and  a  majority  of 
Americans— black  and  white,  brown  and  red. 
old  and  young— applaud  you  for  daring  to 


place  our  children's  education  needs  ahead 
of  our  court's  transportation  preferences. 
Largdy  through  your  untiring  efforts, 
neighborhood  public  schools  are  today  be- 
ginning to  experience  a  welcome  revival.  All 
I  can  say  is:  don't  let  up  now  that  we  are 
seeing  some  progress:  there  Is  no  more  im- 
portant struggle  than  the  one  you  are  fight- 
ing to  ensure  for  the  next  generation  of  stu- 
dents, and  generations  to  come,  an  en- 
hanced educational  environment  in  our 
public  schools  that  provides  to  all  those  of 
school-age  an  equal  opportunity  to  attend 
the  school  of  their  choice,  free  from  racial 
discrimination. 

This  evening  I  would  like  to  take  a  few 
minubes  to  review  the  desegregation  efforts 
of  this  Administration,  focusing  briefly  on 
the  initiatives  we  have  taken,  and  why:  the 
progress  that  has  been  made:  and  what,  as  I 
see  it.  the  future  holds. 

We  can  all  feel  a  degree  of  satisfaction.  I 
think,  that  the  experiment  with  forced 
busing  as  the  principal— indeed,  in  many  in- 
stances, the  sole— remedial  tool  to  desegre- 
gate a  public  school  district  is  largely  over.  I 
am  not  so  naive  as  to  believe  that  court-or- 
dered transportation  of  young  students  to 
distant  schools  far  removed  from  home:  par- 
ents, and  neigbhorhood  has  ended  entirely, 
but  I  can  state  with  full  conviction  that 
often  times  tragic  consequences  of  this  tool 
of  social  engineering  have  been  exposed, 
and.  the  ranks  of  its  proponents  are  woeful- 
ly depleted  and  in  disarray. 

I  do  not  need  to  spend  much  time  explain- 
ing to  this  group  why  a  broad  national  con- 
sensus has  gathered  in  opposition  to  forced 
busing.  In  many  respects,  forced  busing  was 
the  prescription  for  its  own  destruction.  It 
rested,  in  the  first  instance,  on  a  most  pre- 
carious foundation— that  is.  the  misguided 
notion  that  the  desegregation  command  in 
Btowa  v.  Board  of  Education  required  a 
perfect  racial  balance  in  all  classrooms 
throughout  the  offending  school  district. 
Brown,  of  course,  contained  no  such  re- 
quirement. Indeed,  quite  to  the  contrary, 
Bjvwn  II  explicitly  understood  that  "maxi- 
mum Integration"  of  schoolrooms  is  not  the 
principal  concern  of  the  law:  rather,  the  Su- 
preme Court  stated,  "[at]  stake  twas]  the 
personal  interest  of  the  plaintiffs  in  admis- 
sion to  public  schools  ...  on  a  [racially] 
nondiscriminatory  basis. "  349  U.S.  at  300. 

As  we  all  know  in  the  early  1970's  the  civil 
rights  issue  of  racial  neutrality  in  student 
assignments  was  consumed  by  the  social 
issue  of  racial  proportionality  in  the  class- 
room. Blame  cannot  properly  be  laid  entire- 
ly at  the  doorstep  of  the  Supreme  Court.  To 
be  sure,  it  ruled  in  1971.  in  Swann  v.  Char- 
lotte-Mecklenberg  Board  of  Education,  that 
race-conscious  pupil  assignments  and  man- 
datory student  trsinsportation  are  available 
remedial  tools  of  school  desegration.  But 
nowhere  has  the  Court  said— in  Swann  or 
elsewhere— that  forced  busing  is  constitu- 
tionalb'  required.  Rather,  as  made  clear  in 
Swann,  it  is  but  one  of  a  number  of  remedi- 
al devices,  to  be  used,  if  at  all.  only  when 
"practicable,"  "reasonable,"  "feasible." 
"workable."  and  "realistic."  402  U.S.C.  at  16. 
And.  even  at  that,  the  Swann  majority  cau- 
tioned against  reading  into  its  acceptance  of 
busing  as  an  available  desegregaion  remedy 
any  "Bubstantive  right  [to  a]  particular 
degree  of  racial  balance."  Id  at  24. 

Nonetheless.  lower  federal  courts 
throughout  the  1970's  largely  ignored  the 
Swann  admonition.  Modest  use  of  a  trans- 
portation remedy  where  "practicable"'  to 
assist  the  desegration  effort  was.  regretta- 
bly, misread  as  a  Judicial  license  to  bus  large 


numbers  of  children  long  distances  to 
remote  schools  to  achieve  racial  proportion- 
ality in  all  the  classrooms. 

Rather  than  achieving  racial  balance  how- 
ever, this  preoccupation  with  mandatory 
busing  has  generally  produced  racial  isola- 
tion on  a  broader  scale.  In  case  after  case, 
economically  able  parents  have  refused  to 
permit  their  children  to  travel  unnecessary 
distances  to  attend  public  schools,  choosing 
instead  to  enroll  them  in  private  schools  or 
to  move  beyond  the  reach  of  the  desegrega- 
tion decree.  Justice  Powell  has  commented 
on  this  phenomenon  in  the  following  terms: 

"This  pursuit  of  racial  balance  at  any  cost 
...  is  without  constitutional  or  social  Justi- 
fication. (Xit  of  zeal  to  remedy  one  evil, 
courts  may  encourage  or  set  the  stage  for 
other  evils.  By  acting  against  one-race 
schools,  courts  may  produce  one-race  school 
systems."' 

After  more  than  a  decade  of  court-ordered 
busing,  the  evidence  is  overwhelming  that 
the  effort  to  desegregate  through  wholesale 
reliance  on  race-conscious  student  assign- 
ment plans  has  failed.  The  damage  to  public 
education  wrought  by  mandatory  busing  is 
evident  in  city  after  city:  Boston.  Cleveland. 
Detriot.  Wilmington.  Memphis.  Denver,  and 
Los  Angeles  are  but  a  few  of  the  large  and 
thus  more  celebrated  examples.  Nor  is  it  dif- 
ficult to  understand  why.  The  flight  from 
urban  public  schools  contributed  to  the  ero- 
sion of  the  municipal  tax  base  which  in  turn 
has  a  direct  bearing  on  the  growing  inability 
of  many  school  systems  to  provide  a  quality 
public  eduaition  to  their  students— whether 
black  or  white.  Similarly,  the  loss  of  paren- 
tal support  and  involvement— which  often 
comes  with  the  abandormient  of  a  neighbor- 
hood school  policy— has  robbed  many  public 
school  systems  of  a  critical  component  of 
successful  educational  programs. 

Tragically,  those  who  suffer  the  most  are 
the  very  ortes  that  the  proponents  of  man- 
datory busing  intended  to  be  the  greatest 
beneficiarias— that  is.  the  blacks  and  other 
minorities  left  within  the  inner  city  public 
school  systems.  It  is  they  who.  from  most 
accounts,  have  little  to  show  educationally 
as  a  result  of  the  past  decade  of  court-im- 
posed student  assignment  plans.  Although 
findings  are  not  absolutely  conclusive  in 
this  regard,  a  major  study  released  by  the 
National  Institute  of  Education  in  May  of 
this  year  strongly  indicates  that  racial-bal- 
ance desegregation  remedies  have  been  inef- 
fective in  providing  a  better  education  for 
minority  students.  As  David  J.  Armor,  a 
noted  desegregation  expert,  states  in  the 
report: 

"'The  very  best  studies  available  demon- 
strate no  significant  and  consistent  effects 
of  desegregation  on  Black  achievement. 
There  is  virtually  no  effect  whatsoever  for 
math  achievement,  and  for  reading  achieve- 
ment the  very  best  that  can  be  said  is  that 
only  a  handful  of  grade  levels  from  the  19 
best  available  studies  show  substantial  posi- 
tive effects,  while  the  large  majority  of 
grade  levels  show  small  and  inconsistent  ef- 
fects that  average  out  to  about  0." 

Small  wonder,  then,  that  this  Administra- 
tion committed  itself  to  the  pursuit  of  a  dif- 
ferent remedial  approach  to  achieve  the  de- 
segregation ideal  announced  In  Broicn— one 
premised   on   consensus   not   conflict.   Our 


'  Estes  V.  Metropolitan  Branches  of  the  Dallas 
N.A.A.CP.  444  U.S.  437,  450  (1960)  (Powell.  Jr.. 
joined  by  Stawart  and  Rehlnquist.  J.  J.,  dissenting 
from  dismissiai  of  certiorari  as  improvidently  grant- 
ed). 


focus  turned  away  from  forced  transporta- 
tion and  concentrated  instead  on  desegre- 
gating dual  school  systems  through  an  em- 
phasis on  voluntary  student  transfer  tech- 
niques and  expanded  educational  opportuni- 
ties designed  to  attract  students  to  the 
public  school  not  drive  them  away.  Our  re- 
medial program  has  as  its  centerpiece  spe- 
cial magnet  schools  and  other  curriculum 
enhancement  programs  that  provide  educa- 
tional incentives  to  all  children  in  the 
system.  And  as  the  Constitution  demands, 
the  choice  of  schools  is  left  to  each  stu- 
dent—with a  full  range  of  transfer  options— 
not  to  some  preconceive  (assignment  plan  su- 
perimposed on  the  public  school  system  by 
well-intentioned  Judges  who  misperceive 
racial  percentages  and  classroom  propor- 
tionality as  a  measurement  of  equal  oppor- 
tunity. 

It  is  a  bit  too  early  to  declare  the  magnet 
program  a  complete  desegregation  success. 
There  are,  however,  a  number  of  encourage- 
ing  indicators  and  very  few  discouraging 
ones.  The  Justice  Department  has  utilized 
its  new  remedial  approach— one  could  call  it: 
"desegregation  through  reinvigorated  edu- 
cation"'—in  a  variety  of  situations:  from  a 
large  metropolitsui  area  like  Chicago  to  a 
small  rural  school  district  like  Port  Arthur. 
Texas.  One  of  the  best  (or  at  least  one  of 
the  most  comprehensive)  magnet  programs 
was  put  in  place  late  last  year  in  Bakers- 
field.  California.  As  expected,  we  are  finding 
that  magnet  schools  do  indeed  attract  stu- 
dents, and— when  strategically  placed  and 
carefully  designed— can  provide  the  needed 
incentive  for  white  and  black  pupils  to 
attend  the  same  schools  by  choice,  not  be 
coercion. 

In  fact,  a  recent  Department  of  Education 
survey  of  some  45  magnet  programs  in  15 
school  districts  provided  encouraging  confir- 
mation that  "'urban  school  districts  can  de- 
segregate quite  comprehensively  by  relying 
heavily  on  magnets.  ..."  As  that  report  ob- 
serves. 

■"Citizens  have  been  subjected  to  thirty 
years  of  political  rhetoric  about  "forced 
busing."  destruction  of  "the  neighborhood 
school."  and  coercive  intrusion  into  local 
control  over  education.  As  the  imperative  to 
desegregate  takes  hold  in  a  community, 
therefore,  residents  brace  for  the  worst  to 
happen.  The  rhetoric  leads  voters  toward 
the  equivalent  of  a  manmade  disaster. 
Against  the  backdrop  of  this  vision,  magnets 
appear  to  be  urgently  desirable.  A  magnet 
can  be  designed  to  be  receptive,  hospitable, 
safe,  educative,  and  desegregatively  lawful." 

We  certainly  are  finding  that  to  be  the 
case.  And.  if  one  needs  further  evidence  of 
the  viability  of  this  alternative  remedial  ap- 
proach, consider  this  my  friends:  even  the 
NAACP  has  just  recently,  in  the  Cincinnati 
school  desegregation  case,  embraced  the 
magnet  school  concept  as  an  acceptable  de- 
segregation option. 

In  short,  the  Federal  courts  are.  with  in- 
creasing regularity,  turning  the  magnet  al- 
ternative (in  lieu  of  forced  busing)  to  deseg- 
regate dual  school  systems:  the  most  avid 
proponents  of  mandatory  student  assign- 
ments are  beginning  to  rely  on  voluntary 
transfer  measures  that  utilize  educational 
enhancements  as  the  principal  incentive 
factor,  and  both  Houses  of  Congress  have 
voiced  a  strong  preference  for  accomplish- 
ing the  desegregation  objective  through 
means  other  than  forced  busing.  Against 
this  backdrop,  it  is  Just  a  matter  of  time— 
and  not  much  time,  at  that— before  commu- 
nities will  be  permitted  to  return  the  neigh- 
borhood public  schools  to  their  neighbor- 


hoods, with  sufficient  flexibility  in  attend- 
ance requirements  to  ensure  that  all  chil- 
dren in  the  system,  without  regard  to  race, 
creed  or  national  origin,  will  be  accorded  the 
full  range  of  educational  opportunities  in  a 
desegrated  school  environment. 

That  is  es:>entially  the  status,  as  I  see  it.  of 
the  busing  question  today.  Before  closing. 
:et  me  quiclily  allude  to  what  the  future 
holds.  One  of  the  unportant  issues  currently 
being  litigated  in  cases  around  the  country 
concerns  the  scope  of  relief  that  can  be 
awarded  in  a  desegregation  suit.  The  Su- 
preme Court  has  spoken  on  several  occa- 
sions on  the  limits  of  Judicial  authority  in 
fashioning  relief  in  a  school,  case'  General- 
ly speaking,  an  intradistrict  violation— that 
is,  a  violation  limited  in  extent  to  the 
boundaries  of  a  single  district— requires  in- 
tradistrict relief.  In  a  recent  case,  however, 
that  is  currently  pending  in  the  supreme 
Court  on  a  petition  for  '•ertiorari.  Leggett  v. 
LiddelU  Nos.  83-1386,  83-1721  and  83-1838, 
the  district  court  and  the  Eighth  Circuit 
Court  of  Appeals,  held  the  State  responsible 
for  all  transfer  costs  resulting  from  students 
electing  to  commute  daily  from  any  of  23 
suburban  school  districts  into  the  city,  and 
vice  versa— i.e..  interdistrict  transfers— not- 
withstanding that  the  State  was  found  re- 
sponsible for  an  intradistrict  violation  only. 
The  Supreme  Court's  response  bears  watch- 
ing. The  Justice  Department  is  arguing  in 
Liddell  that  the  Supreme  Court  should 
adhere  to  its  earlier  pronouncements  in  the 
school  desegregation  areas  and  hold  that 
the  Federal  courts  lack  the  remedial  power 
to  order  such  a  result. 

One  last  issue  deserve  special  mention. 
One  of  the  most  troublesome  features  of 
school  desegregation  decrees  is  that  they 
never  seem  to  come  to  an  end.  For  reasons 
that  have  never  been  altogether  clear,  there 
appears  to  be  a  general  reluctance  among 
district  <iourt  judges  who  have  fashioned 
relief  in  a  school  case  to  acknowledge  many 
years— in  some  cases  decades— later  that  the 
ternis  of  the  decreee  have  long  since  been 
satisfied  and  that  it  is  time  to  return  the  ad- 
ministration of  the  public  schools  to  the 
elected  officials  who  sit  on  the  school  board. 
As  you  know,  the  term  of  art  that  is  used  to 
signify  the  point  at  which  the  segregated,  or 
dual,  system  has  been  dismantled  is  ""unitar- 
iness"— the  segregated  (or  dual)  school  dis- 
trict has  become  desegregated  (or  unitary) 
in  accordance  with  the  court-ordered  plan. 

I  have  stated  on  a  number  of  occasions, 
and  will  repeat  here,  that  one  of  the  most 
important  issues  of  the  1980's  in  the  field  of 
school  desegregation  is.  in  my  opinion, 
when,  and  under  what  circumstances,  a 
school  district  under  court  order  is  entitled 
to  a  judicial  declaration  of  unitariness. 
thereby  releasing  it  from  the  court's  juris- 
diction. That  issue  is  squarely  before  the 
district  court  in  Colorado,  where  the  Denver 
school  board  in  the  much -celebrated  Keyes 
desegregation  litigation  is  asking  the  court, 
some  eight  years  after  implementation  of 
the  court-or<lered  plan,  for  a  declaration  of 
unitariness. 

We  have  Joined  in  the  Denver  school 
board's  request,  urging  the  court  to  measure 
unitariness.  not  in  terms  of  rigid  racial  per- 
centages or  the  degreee  of  racial  balance 
throughout  the  school  system,  but  rather  in 
terms  of  the  school  board's  good  faith  ef- 
forts to  comply,  to  the  fullest  extent  practi- 


cable, with  the  desegration  requirements 
imposed  by  the  decree.  If,  the  school  offi- 
cials have  fully  and  faithfully  complied  with 
the  terms  of  a  comprehensive  desegregation 
plan,  we  argue  that  a  declaration  of  unitari- 
ness should  follow — even  if  some  schools  in 
the  system  due  to  factors  such  as  demo- 
graphic shifts,  beyond  the  school  board's 
control,  may  never  have  attained  (or,  even  if 
attained,  not  continued  to  maintain)  the 
precise  racial  percentages  for  student  enroll- 
ment contemplated  in  the  court-ordered 
plan. 

It  is  hightime  that  our  Federal  courts  re- 
leased their  hold  on  school  districts  that 
have  been  in  compliance  for  some  time  with 
comprehensive  desegregation  decrees.  Our 
public  schools  far  better  serve  the  educa- 
tional needs  of  our  youth  if  run  by  those 
who  are  answerable  to  the  electorate  for  the 
derisions  made  than  if  left  under  the  super- 
vision of  the  Judiciary  beyond  the  time  nec- 
essary to  cure  fully  the  constitutional  viola- 
tion. There  is.  I  sense,  a  growing  unease 
among  educators  that,  in  the  name  of  deseg- 
regation, we  have  in  many  instances  surren- 
dered to  the  court  the  day-to-day  responsi- 
bility of  operating  our  public  schools— all 
too  often  with  disappointing  results.  I  there- 
fore anticipate  that  the  unitariness  issue 
will  begin  to  be  Joined  with  greater  intensity 
in  the  months  ahead. 

I  have.  I  am  sure,  gone  on  too  long.  Let  me 
conclude  by  returning  to  my  opening  re- 
marks. School  desegregation  is  as  critical  an 
issue  on  the  civil  rights  agenda  as  any  we 
face  today.  Discriminaton  on  account  of 
race,  whether  it  occurs  in  the  admissions 
office,  the  schoolyard,  or  the  classroom  is 
intolerable  and  must  be  eradicated  in  its  en- 
tirety wherever  it  occurs.  At  the  same  time, 
however,  we  cannot  lose  sight  of  the  fact 
that  the  desegregation  effort  affects  in  a 
most  crucial  way  the  lives,  aspirations  and 
opportunities  of  our  children.  It  serves  no 
useful  purpose  to  claim  a  racial-balance  vic- 
tory if  in  the  process  we  have  effectively  de- 
stroyed—or even  seriously  hindered— the 
educational  potential  of  an  entire  genera- 
tion of  public  school  students.  Regrettably 
the  preoccupation  with  forced  busing  has 
left  Just  such  a  legacy  in  too  many  jurisdic- 
tions. 

Now.  through  your  efforts  and  those  of 
many  others,  the  country  appears  to  have 
altered  its  course,  and  returned  to  the  ideals 
reflected  in  Brown  v.  Board  of  Education. 
where  equal  education,  not  transportation, 
is  the  predominant  theme,  and  where  the 
purpose  is  to  afford  all  public  school  stu- 
dents, without  regard  to  race,  color  or 
ethnic  origin,  an  enhanced  educational  ex- 
perience in  a  desegregated  school  environ- 
ment free  from  unlawful  discrimination. 
Your  organization  has  been  instrumental  in 
helping  to  reshape  public  attitudes  and  pK>li- 
cies  along  these  lines,  and  I  thank  you  for 
allowing  me  to  share  this  time  with  you.s 


1  mUiken  v.  Bradley,  418  VS.  717  (1974)  (Afti/i 
ken  D:  Pasadena  City  Bd.  of  Educ.  v.  Spangler.  427 
U.S.  (1976):  Davton  Bd.  ol  Educ.  v  Brinkman.  433 
U.S.  406(1977). 


By  Mr.  LAUTENBERG: 
S.  329.  A  bill  for  the  relief  of  Dy- 
namic Technology  International  Inc., 
Lew  Malnak  Associates,  Star  Design, 
Inc.,  Riverside  Precision  Machines, 
and  certain  other  individuals:  to  the 
Committee  on  the  Judiciary. 

RELIEF  OF  CERTAIN  FORMER  NAVY  CONTRACTORS 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  introduce  today  a  congressional  ref- 
erence resolution,  S.  Res.  73,  and  ac- 
companying  private  relief  bill  concern- 
ing the  claims  of  Dynamic  Technology 
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International  [£>n].  Lew  Malnak  As- 
sociates [LMA],  and  their  affected  em- 
ployees and  subcontractors.  This  reso- 
lution provides  for  a  referral  of  DTI 
and  LMA's  claims  to  the  Court  of 
Claims  to  determine  whether  they  are 
Justified. 

DTI  was  an  electronics  contractor 
for  the  Navy  in  the  1970's.  DTI  had  a 
contract  to  develop  a  computer-con- 
trolled automatic  guard  receiver  termi- 
nal, designed  to  receive  emergency  sig- 
nals from  nuclear  submarines  in  dis- 
tress. The  submarines  were  to  be 
equipped  with  automatically  activated 
submarine  emergency  communications 
transmitters  [SEXTTl,  being  developed 
by  another  contractor.  The  SECT 
System  was  designed  to  enable  a  sub- 
marine in  distress  to  release  a  buoy 
which  rose  to  the  surface  to  signal  the 
submarine's  position. 

DTI  alleges  that  it  discovered  flaws 
in  the  SECT  System.  According  to 
DTI.  the  SECT  System  released  trans- 
mitting buoys  accidentally,  thereby 
betraying  a  submarine's  location  when 
it  was  not  in  distress.  DTI  argues  that 
its  "whistle-blowing"  on  the  SECT 
Program's  flaws  led  to  retaliation  by 
Navy  contract  officers.  It  alleges  that 
contract  obligations  to  it  were 
breached,  and  that  DTI  and  the  vari- 
ous indi\'iduals  involved  in  the  firm 
were  blacltballed.  and  their  reputa- 
tions harmed. 

DTI  has  pursued  its  legal  remedies 
in  the  Court  of  Claims.  However,  its 
claims  in  the  nature  of  libel  and  slan- 
der have  been  dismissed  as  not  remedi- 
able under  the  law.  The  congressional 
reference  procedure  set  in  motion  once 
this  resolution  is  passed  calls  on  the 
Court  of  Claims  to  determine  whether 
or  not  DTI  and  the  involved  individ- 
uals and  firms  were  in  fact  wronged  by 
the  Government,  and  the  measure  of 
their  damages.  Once  the  Court  of 
Claims  reports  back  to  the  Senate,  the 
Senate  would  then  consider  whether 
or  not  to  pass  the  underlying  private 
bill,  granting  appropriate  and  equita- 
ble relief.  Introduction  of  this  resolu- 
tion reflects  a  desire  to  determine  if 
DTI's  claims  have  merit,  not  a  conclu- 
sion that  they  do. 

It  appears  that  those  involved  with 
DTI  and  Lew  Malnak  Associates  have 
suffered  greatly  from  the  claimed 
blackballing.  I  urge  my  colleagues  to 
act  swiftly  in  approving  this  legisla- 
tion to  enable  us  to  determine  wheth- 
er the  claims  are  substantiated,  and  if 
so,  to  grant  proper  relief. 

I  ask  unanimous  consent  that  a  copy 
of  this  private  relief  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoso.  as  follows: 

S.  329 

Be  il  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  UniUd  StaUs  of 
America  in  Congreu  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 


directed  to  pay.  out  of  any  money  in  the 
Treaaury  rot  otherwise  appropriated,  to  Dy- 
namic Technology  International.  Inc..  a 
New  Jersey  corporation,  the  sum  of  $ 
The  payment  of  such  sum  shall  be  in  full 
satisfaction  of  all  claims  of  Dynamic  Tech- 
nology International,  Inc.  against  the 
United  States  for  damages  allegedly  sus- 
tained as  a  result  of  certain  actions  of 
agents,  officers,  and  employees  of  the 
United  States  committed  prior  to,  during 
and  after  various  investigations  of  contracts 
number  N00039-76-C-1534  (dated  March  13, 
1970)  and  number  N00039-69-C-1567  (dated 
January  15.  1969)  between.  Lew  Malnalc  As- 
sociates and  the  United  States. 

Sec  2.  (a)  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  Lewis  D.  Malnak.  doing  business 
as  Lew  Malnak  Associates,  the  latter  being  a 
sole  proprietorship  organized  in  the  State  of 
New  Jersey,  the  sum  of  $  .  The  payment 
of  such  sum  shall  be  paid  in  full  satisfaction 
of  all  claims  of  Lewis  D.  Malnak.  doing  busi- 
ness as  Lew  Malnak  Associates  against  the 
United  States  for  damages  allegedly  sus- 
tained as  result  of  certain  actions  of  agents, 
officers,  and  employees  of  the  United  States 
committed  prior  to,  during  and  after  various 
investigations  of  contracts  numbers  N00039- 
70-C-1534  (dated  March  13,  1970),  N00039- 
69-C-1567  (dated  January  15,  1969),  N00039- 
68-C-1530  (dated  January  4,  1968)  and 
DAAIX)7-70-C-0150  (dated  May  12,  1970) 
between  Lew  Malnak  Associates  and  the 
United  States. 

(b)  The  payment  of  money  under  subsec- 
tion (»)  of  this  section  shall  not  bar  recov- 
ery of  damages  by  Lew  Malnak  Associates 
for  alleged  breach  by  United  States  of  con- 
tracts number  N00039-70-C-1534  (dated 
March  13,  1970)  and  number  N00039-69-C- 
1567  (dated  January  15,  1969)  with  Lew 
Malnak  Associates  currently  being  litigated 
in  the  United  States  Claims  Court  (Case 
Number  429-79C).  so  long  as  payment  under 
subsection  (a)  is  for  damages  other  than 
those  arising  from  said  action  for  breach  of 
contract. 

Sec.  3.  The  Secretary  of  the  Treasury 
shall  pay.  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  each  of  the 
following  persons  or  their  heirs,  the 
amounts  listed  below.  Said  persons  being 
former  employees  of  Lew  Malnak  Associ- 
ates, Dynamic  Technology  International, 
Inc.,  or  both.  The  payment  of  such  sum 
shall  be  in  full  satisfaction  of  all  claims  of 
said  persons  against  the  United  States  for 
damases  allegedly  sustained  as  the  result  of 
certain  actions  of  agents,  officers,  and  em- 
ployees of  the  United  States  committed 
during  various  investigations  in  1971  by  the 
United  States  Navy  of  Lew  Malnak  Associ- 
ates, Dynamic  Technology  International, 
Inc..  and  certain  individuals: 
Name  of  Claimant, 
Address 

Stanley  E.  Gualtieri 

Philadelphia,  Pennsylvania. 
Harold  Ritchey 

Cheater,  Pennsylvania 

Vincent  F.  Ryan,  Jr. 

Haddonfield,  New  Jersey 

Alden  Dupont 

Perkasie,  Pennsylvania 

Harvey  Oilman 

Mt.  Laurel.  New  Jersey 

Robert  J.  Gawlinski 

Mt.  Laurel,  New  Jersey 
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JVbme  o/  Claimant, 
Adtress 


Amount       of 
Claim 


Amount       of 
Claim 

Gerald  Grygo 

Somerdale,  New  Jersey 

Leona  Rose 

V  itchita.  Kansas 

Delores  Litsch 

Delran,  New  Jersey , 

Charles  Dempsey 

Mt.  Laurel,  New  Jersey 

Bernard  Cory 

Philadelphia,  Pennsylvania- 
James  Yatas 

Sewell,  New  Jersey 

Alonzo  MePcier 

New  Bedlbrd,  Massachusetts 
Edward  Grtsick 

Middletown,  Delaware 

Sec  4.  The  Secretary  of  the  Treasury 
shall  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  each  of  the 
following  companies  the  amounts  listed 
below.  The  payment  of  such  sum  shall  be  in 
full  satisfa<3tion  of  all  claims  of  said  persons 
against  the  United  States  for  damages  alleg- 
edly sustained  as  the  result  of  certain  ac- 
tions of  officers  and  employees  of  the 
United  States  committed  before,  during  and 
after  various  investigations  in  1971  by  the 
United  States  Navy  of  Lew  Malnak  Associ- 
ates, Dynamic  Technology  International, 
Inc.  and  certain  individuals. 
Name  of  Claimant.  Ad- 
drest 
Star  Design,  Inc., 

Morristown,  New  Jersey $ 

Riverside  Precision  Machines 

Riverside,  New  Jersey $ 

Sec  5.  No  part  of  the  amount  appropri- 
ated by  sections  1,  2,  3.  and  4  of  this  Act  in 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  this  claim,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000.         I 


Amount  of  Claim 


By  Mr.  ROTH  (for  himself  and 
Mr.  Cohen): 

S.  330.  A  bill  to  establish  an  execu- 
tive department  of  the  Government  a 
Department  of  International  Trade 
and  Industry,  to  establish  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  tihe  Bureau  of  the  Census  as 
independent  agencies,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

departmekt  or  international  trade  and 

INDUSTRY  ACT 

Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  legislation  to  create  a 
new  Cabinet  Department  of  Interna- 
tional Trade  and  Industry.  It  is  time 
that  all  in  Government  set  aside  their 
narrow  jurisdictional  interests  and  rec- 
ognize this  fact:  For  the  future  eco- 
nomic health  of  the  Nation,  the  cre- 
ation of  a  new  Trade  Department 
must  be  a  central  element  of  the  pro- 
gram to  restore  our  competitive  edge 
internationally. 

I  urge  every  one  of  my  colleagues  to 
give  this  proposal  serious  consider- 
ation, make  constructive  changes 
where  needed   and  join   with  me  to 


move  this  bill  through  the  Congress 
and  on  to  the  President.  I  introduce 
this  bill  as  a  point  of  departure  for  the 
development  of  a  Trade  Department. 
It  is  not  a  perfect  bill.  In  fact  the  bill 
contains  a  number  of  provisions  re- 
flecting compromises  reached  in  com- 
mittee with  which  I  disagree. 

I  do  not  want  these  reservations  to 
impede  consideration  of  the  bill,  how- 
ever, and  hope  that  the  Governmental 
Affairs  Committee  will  make  this  pro- 
posal a  top  item  on  its  agenda  in  this 
1st  session  of  the  100th  Congress. 
Make  no  mistake,  we  need  a  consoli- 
dated approach  to  trade  policy  cre- 
ation and  administration.  Our  trade 
engine  will  not  hit  on  all  cylinders 
again  until  the  new  Department  is  in 
place  and  carrying  out  its  vital  work. 

In  my  view,  Mr.  President,  the  head- 
lines tell  the  story:  "Nation's  Trade 
Deficit  Soars  to  Record  High  in  July, " 
"U.S,  Trade  Deficit  Breaks  Record," 
"U.S.  Trade  Deficit  Expected  to  Per- 
sist," "U.S,  Trade  Gap  Threatening  to 
Stall  Economic  Growth,"  and  so  on. 
While  we  received  some  good  news  last 
October  with  the  lowest  trade  deficit 
in  14  months,  we  backslid  in  November 
with  a  deficit  of  $19.2  billion.  During 
the  first  11  months  of  1986  the  trade 
deficit  registered  $159,1  billion,  well  in 
excess  of  the  recordbreaking  1985 
trade  deficit  of  $148.5  billion. 

Now  Mr.  President,  these  are  star- 
tling figures.  They  are  discouraging 
figures.  And  they  are  frightening  fig- 
ures. They  are  a  concern  because  of 
the  larger  story  that  they  tell  about 
our  current  world  position  and  the 
future  economic  health  of  the  Nation. 
The  trade  imbalance  retards  the 
growth  of  GNP  and  eventually  will  di- 
minish our  national  standard  of  living. 

The  economic  recovery  we  have  en- 
joyed in  the  last  several  years  has  not 
touched  all  segments  of  the  economy 
or  all  regions  of  the  country.  But  the 
belt/tightening  that  some  have  experi- 
enced recently  will  become  standard 
fare  for  us  all  unless  we  reassert  our 
competitive  edge  and  restore  our  pre- 
eminence in  trade.  Ultimately,  it  will 
not  be  merely  our  standard  of  living 
but  the  very  security  of  the  Nation 
that  will  be  at  stake. 

As  I  have  watched  international  de- 
velopments over  the  years,  I  have  at 
times  felt  that  we  Americans  are  like 
the  ancient  Chinese,  constantly 
inward  looking  and  slow  to  accept  the 
reality  of  an  international  market- 
place and  the  emergence  of  a  newly 
competitive  historical  era.  We  have 
become  softened  by  the  luxury  of  de- 
pendable growth  and  secure  domestic 
markets. 

But  today  the  rapid  economic 
growth  of  the  post-World  War  II  era 
has  slowed  dramatically,  if  not  ended 
for  the  foreseeable  future.  And  we  are 
competed  against  stiffly,  not  only 
overseas  but  in  our  once  untouchable 
domestic  markets  as  well.  Today  we 


face  a  new  economic  order  and 
slowly— so  very  slowly— we  are  awak- 
ening to  the  challenge. 

In  the  coming  months  we  will  carry 
on  a  great  debate  in  Congress  over 
how  to  restore  the  competitive  posi- 
tion of  our  Nation.  As  with  any  prob- 
lem this  complex,  the  competitiveness 
issue  will  have  many  facets.  We  will 
debate  human  resource  issues  in  terms 
of  how  best  to  educate  and  train  our 
people  to  work  effectively  in  an  inter- 
national setting.  We  will  discuss  tax 
policy  and  other  incentives  to  encour- 
age the  research  and  development  ac- 
tivities that  historically  have  afforded 
our  industry  a  competitive  edge.  And 
we  will  carry  on  an  extended  debate  in 
our  effort  to  craft  a  trade  policy  that 
protects  the  legitimate  interests  of  our 
domestic  producers  without  jeopardiz- 
ing the  international  trading  system 
and  with  it  our  own  economy. 

Yet  no  matter  how  clever  and  for- 
ward-looking the  policies  are  that  em- 
anate from  this  debate,  their  eventual 
impact  will  be  diminished  if  the  mech- 
anism for  implementing  them  is 
flawed.  This  is  the  case  in  the  trade 
area.  The  limited  trade  reorganization 
in  1979  secured  not  order  but  chaos  in 
the  trade  arena  as  it  left  trade  respon- 
sibility divided  between  the  Office  of 
the  U.S.  Trade  Representative  and  the 
Department  of  Commerce. 

Theoretically,  USTR  is  responsible 
for  trade  negotiations  and  policymak- 
ing while  Commerce  is  to  handle  data 
collection  and  analysis  in  support  of 
negotiations  as  well  as  the  actual  ad- 
ministration of  the  trade  laws.  In  re- 
ality these  roles  merge  in  hopeless 
tangle  of  competing  interests  and 
management  snafus.  USTR,  our  top 
policy  coordinator  and  negotiator,  in- 
creasingly finds  itself  bogged  down  in 
time  consuming  administrative  mat- 
ters while  some  Commerce  resources 
are  underutilized  and  rarely  given  rec- 
ognition for  work  that  is  performed. 

Into  this  power  vacuum  have  moved 
other  interests  such  as  Department  of 
State,  occasionally  the  Department  of 
Defense  and  in  recent  times  the  De- 
partment of  the  Treasury.  In  this 
"who's  on  first?"  sort  of  environment 
it  is  little  wonder  that  confusion 
reigns,  trade  policy  is  weakened  and 
our  trading  interests  suffer. 

Moreover,  the  management  ineffi- 
ciencies of  our  current  trade  organiza- 
tion are  becoming  more  and  more  ap- 
parent to  everyone.  The  small  staff  at 
USTR  is  just  not  sufficient  to  handle 
all  of  the  detailed  work  required  for 
aggressive  action  in  section  301  cases 
or  for  the  long  list  of  objectives  to  be 
pursued  in  the  new  round  of  trade  ne- 
gotiations. 

We  may  continue  to  add  incremental 
staff  positions  to  the  USTR  to  ease 
the  workload,  but  the  simple  fact  is 
that  the  USTR  will  always  need  to 
draw  on  the  resources  of  the  other  key 
trade  agency,  the  Department  of  Com- 


merce, in  order  to  get  its  job  done. 
And  that  of  course  is  where  the  prob- 
lems crop  up.  Bifurcated  trade  organi- 
zation structure,  unclear  responsibU- 
ity,  duplication,  lack  of  accountability, 
and  turf  disputes  all  translate  into  a 
management  muddle  requiring  exces- 
sive amounts  of  coordination  wiiile 
trade  opportunities  are  lost. 

USTR  can  ask  Commerce  to  handle 
the  detailed  tasks,  but  USTR  has  no 
management  control  over  the  results. 
Commerce  staff  operates  under  a  ciun- 
bersome  management  structure  re- 
sponding to  their  immediate  bosses 
and  to  the  USTR  requests  as  well. 
This  is  the  kind  of  management  night- 
mare that  stifles  creativity  and  ham- 
pers quality  performance;  elements 
that  are  evermore  important  as  we 
seek  to  break  new  ground  in  our  inter- 
national trade  agreements  and  in  the 
implementation  of  domestic  trade 
laws. 

Consolidation  of  the  principle  ele- 
ments of  trade  policy  in  a  new  Depart- 
ment of  Trade  and  Industry  will  link 
negotiation  to  policymaking  to  admin- 
istration, will  remove  much  of  the  in- 
centive for  this  destructive  bureau- 
crat-ic  warfare  and  will  give  trade  the 
organizational  prominence  it  merits  as 
a  top  national  priority. 

The  Department  I  am  proposing 
today  would  combine  the  Office  of  the 
U.S.  Trade  Representative  with  the 
nonagricultural  international  trade 
and  investment  functions  of  the  Com- 
merce Department.  Commerce's  Inter- 
national Trade  Administration,  with 
responsibility  for  administering  trade 
laws,  export  development,  and  invest- 
ment policymaking  would  thus  be  in- 
cluded in  the  new  Department.  The 
Department  also  will  include  the  Com- 
merce functions  involving  industry 
analysis,  productivity,  and  technical 
innovation.  The  nontrade  elements  of 
the  Commerce  Department  will  be  re- 
assigned to  other  units  of  Government 
resulting  in  no  net  gain  in  the  nimiber 
of  Cabinet  Departments. 

U.S.  industry  has  undergone  a 
searching,  sometimes  painful,  sorting 
out  process  in  the  recent  years.  As  a 
result  it  is  leaner,  more  aggressive  and 
poised  to  compete  effectively  in  the 
new  international  market.  We  must 
not  hamper  its  ability  to  do  so  with  an 
antiquated,  ineffective  organizational 
approach  to  trade.  Let  us  work  togeth- 
er to  fashion  a  new  organization  that 
will  meet  the  needs  of  our  economy 
and  our  culture.  Let  us  move  quickly 
to  create  the  Department  of  Interna- 
tional Trade  and  Industry  in  order  to 
stand  ready  for  the  trade  challenges 
and  opportunities  in  the  decades 
ahead. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  a  factsheet  on 
the  proposal  be  printed  in  the  Record 
following  my  remarks. 


1488 


CONGRESSIONAL  RECORD— SENATE 


Janimrv  20   1987 


1488 


CONGRESSIONAL  RECORD— SENATE 


January  20,  1987 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacosD,  as  follows: 

S.  330 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congreu  aasembled.  That  this 
Act  may  be  cited  «s  the  "Department  of 
International  Trade  and  Industry  Act  oi 
1985". 
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TITLS  I— GENERAL  PROVISIONS 
findings 
Sec  lOlj  The  Congress  finds  and  declares 
that— 

(1)  prin<tipal  national  goals  of  the  United 
States  are  to— 

(A)  maiatain  United  States  leadership  in 
international  trade  liberalization  and  expan- 
sion efforts: 

(B)  reinfigorate  the  ability  of  the  United 
States  economy  to  compete  in  international 
markets  and  to  respond  flexibly  to  changes 
in  international  competition:  and 

(C)  expand  United  States  participation  in 
International  trade  and  investment  through 
aggressive  promotion  and  marketing  of 
American  products  and  services: 

(2)  the  economy  of  the  United  States  is  so 
inextricabiy  linked  with  the  international 
economic  system  that  all  domestic  economic 
sectors  are  influenced  by  the  dynamics  of 
global  trade  and  investment: 

(3)  the  eixpaiision  of  United  States  partici- 
pation in  international  trade  will  improve 
the  general  welfare  of  the  people  of  the 
United  States  by  increasing  demand  for 
American  products  and  services,  creating 
jobs,  and  increasing  the  gross  national  prod- 
uct; 

(4)  business,  labor,  and  all  levels  of  gov- 
ernment taust  join  efforts  to  place  the  high- 
est priority  on  developing  methods  and  poli- 
cies to  acbieve  the  goals  described  in  para- 
graph (1),  and  the  achievement  of  such 
goals  is  dependent  on  a  marked  improve- 
ment in  the  capability  of  United  States  busi- 
nesses to  compete  in  foreign  markets: 

(5)  the  Federal  Government  can  enhance 
the  capability  of  United  States  businesses  to 
compete  in  foreign  markets  by  acting  to— 

(A)  reduce  political  and  economic  barriers 
to  sales  and  investments  by  such  businesses: 

(B)  promote  American  goods  and  services 
in  foreign  countries: 

(C)  encourage  aggressive  participation  by 
the  private  sector  in  the  international  mar- 
ketplace: and 

(D)  develop  policies  to  enhance  productivi- 
ty and  long-term  growth: 

(6)  effective  and  efficient  Government 
action  to  enhance  the  capability  of  United 
States  bu^nesses  to  compete  in  foreign  mar- 
kets requires  coordination  of  the  develop- 
ment and.  implementation  of  Government 
policies  relating  to  the  international  trade 
interests  Of  the  United  States; 

(7)  the  Federal  Government  can  enhance 
the  capability  of  State  governments  to  at- 
tract international  investment  and  expand 
foreign  markets  for  goods  and  services  pro- 
duced in  stich  States  by— 

(A)  pro^^ding  information  resources  suita- 
ble for  developing  and  conducting  interna- 
tional export  and  investment  programs  in 
the  States 

(B)  coordinating  activities  of  Federal  over- 
seas trade  facilities  with  State  international 
trade  offioes; 

(C)  providing  practical  and  technical  as- 
sistance to  States  developing  or  conducting 
international  export  and  investment  pro- 
grams; and 

iU)  taking  appropriate  actions  to  promote 
the  availability  of  such  information  and  as- 
sistance; 

(8)  effective  and  efficient  Government 
action  to  $lrengthen  efforts  by  States  to  de- 
velop and  conduct  programs  to  encourage 
intematiorial  investment  in,  and  promote 
export  by,  such  States  requires  coordinating 
the   development    and    implementation   of 
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Government  policies  relating  to  the  interna- 
tional trade  interests  of  the  United  States; 

(9)  tfffective  and  efficient  Government 
action  with  respect  to  international  trade 
further  requires  the  employment  of  a  corps 
of  personnel  consisting  of  individuals  who. 
like  the  personnel  of  the  governments  of 
present  and  potential  United  States  trading 
partners,  are  highly  experienced  and  edu- 
cated in  international  trade  operations  and 
negotiations: 

(10)  the  present  organizational  structure 
of  Government  administration  of  interna- 
tional trade  activities  is  so  diffuse  that  in- 
consistent and  contradictory  policies  and  ac- 
tions result; 

(11)  such  inconsistent  and  contradictory 
policies  and  actions  discourage  experienced 
Government  personnel  from  career  service 
in  international  trade  activities; 

(12)  the  consolidation  of  Government 
functions  relating  to  international  trade,  in- 
cluding functions  relating  to  technical  anal- 
ysis, policymaking,  international  negotia- 
tion, and  operational  responsibilities,  into  a 
Department  of  International  Trade  and  In- 
dustry will  provide  the  needed  coordination 
of  Government  activity  in  international 
trade  and  will  encourage  the  retention  of 
the  highly  experienced  personnel  necessary 
for  such  coordination  to  be  effective; 

(13)  United  States  performance  in  interna- 
tional trade  is  fundamentally  linked  to  the 
competitiveness  of  American  industry  in  the 
world  economy; 

(14)  improvements  in  the  competitiveness 
of  United  States  industry,  products,  and 
services  can  be  aided  by  reducing  traditional 
antagonisms  and  by  encouraging  maximum 
cooperation  among  government,  industry, 
labor,  and  the  public; 

(15~  a  lack  of  analytical  capability  and 
knowledge  concerning  the  competitive  posi- 
tion and  prospects  of  American  industries 
and  foreign  industries  greatly  hampers  or 
delays  the  ability  of  the  United  States  to 
formulate  responsible  trade  policies  and 
policies  that  affect  the  international  com- 
petitiven-^ss  of  domestic  industries; 

(16)  government  policies  and  organization 
should  recognize  that  there  are  critical  links 
between  technological  innovation,  industrial 
competitiveness,  and  trade  performance; 
and 

(17)  the  econonic  well-being  of  the  Ameri- 
can people  wii:  be  substantially  enhanced 
through  the  creation  of  the  Department  of 
International  Tr  v.e  and  Industry. 

■.;'INIT10NS 

Sec  102.  As  u.  •;  in  this  Act,  unless  other- 
wise provided  oi     idicated  by  the  context— 

(1)  the  term  "Dopartment"  means  the  De- 
partment of  International  Trade  and  Indus- 
try: 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  International  Trade  and  Industry; 

(3)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program; 

(4)  the  term  "administrative  and  support 
functions"  means  legal  functions,  investiga- 
tive functions,  budget  preparation  and  Einal- 
ysis  functions,  administrative  functions, 
public  Information  functions,  and  congres- 
sional relations  functions  carried  out  by  a 
Federal  agency,  and  such  other  support 
services  as  may  be  determined  by  the  head 
of  such  agency; 

(5)  the  term  "executive  department"  has 
the  meaning  given  to  the  term  "Executive 
department"  by  section  101  of  title  5,  United 
States  Code: 


(6)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  such  title; 

(7)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof; 

(8)  the  term  "Council"  means  the  Council 
on  International  Trade,  Economic,  and  Fi- 
nancial Policy  established  by  .section  266(a); 
and 

(9)  the  term  "Advisor"  means  the  Advisor 
to  the  President  for  International  Trade, 
Economic,  and  Financial  Policy  appointed 
under  section  266(d). 

TITLE  II-DEPARTMENT  OP  INTERNA- 
TIONAL TRADE  AND  INDUSTRY 
Part  A— Establishment 

ESTABLISHMENT  OF  DEPARTMENT 

Sec  201.  There  is  established  an  executive 
department  to  he  known  as  the  Department 
of  International  Trade  and  Industry.  The 
Department  shall  be  administered  by  a  Sec- 
retary of  International  Trade  and  Industry, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  shall  be  the  United 
States  Trade  Representative  and  shall  have 
the  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

functions  or  the  secretary 

Sec.  202.  (a)  In  addition  to  the  functions 
transferred  to  the  Secretary  by  this  Act. 
such  other  functions  as  the  President  may 
assign  or  delegate  to  the  Secretary,  and 
such  other  functions  as  the  Secretary  may. 
after  the  effective  date  of  this  Act,  be  re- 
quired to  carry  out  by  law.  the  Secretary 
sliall- 

( 1 )  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
advise  the  President  on  the  impact  of  other 
policies  of  the  United  States  Government 
on  international  trade; 

(2)  exercise  primary  responsibility,  with 
the  advice  of  the  interagency  organization 
established  under  section  242  of  the  Trade 
Expansion  Act  of  1962,  for  developing  and 
implementing  international  trade  policy,  in- 
cluding commodity  matters  and,  to  the 
extent  related  to  international  trade  policy, 
direct  investment  matters  and,  in  exercising 
such  responsibility,  advance  and  implement 
the  goals  described  in  section  101(1)  as  the 
primary  mandate  of  the  Department; 

(3)  exercise  lead  responsibility  for  the  con- 
duct of  international  trade  negotiations,  in- 
cluding negotiations  relating  to  commodity 
matters  and,  to  the  extent  that  such  negoti- 
ations are  related  to  international  trade, 
direct  investment  negotiations; 

(4)  with  the  advice  of  the  interagency  or- 
ganization established  under  section  242  of 
the  Trade  Expansion  Act  of  1962,  issue 
policy  guidance  to  other  Federal  agencies  on 
international  trade,  commodity,  and  direct 
investment  functions  to  the  extent  neces- 
sary to  assure  the  coordination  of  interna- 
tional trade  policy; 

(5)  seek  and  promote  new  opportunities 
for  American  products  and  services  to  com- 
pete in  the  world  marketplace; 

(6)  assist  small  businesses  in  developing 
export  markets; 

(7)  support  State  governments  involved  in 
attracting  international  investment  and  ex- 
panding foreign  markets  for  goods  and  serv- 
ices produced  in  such  States; 

(8)  enforce  the  laws  of  the  United  States 
relating  to  trade; 

(9)  analyze  economic  trends  and  develop- 
ments in  order  to  understand  and  foster  the 
conditions  that  enhance  productivity  and 
growth: 


(10)  report  directly  to  the  Congress — 

(A)  on  the  administration  of.  and  matters 
pertaining  to,  the  trade  agreements  pro- 
gram under  the  Trade  Act  of  1974,  the 
Trade  Expansion  Act  of  1962,  and  section 
350  of  the  Tariff  Act  of  1930;  and 

(B)  with  respect  to  other  important  issues 
pertaining  to  international  trade; 

(11)  keep  eaich  official  adviser  to  the 
United  States  delegations  to  international 
conferences,  meetings,  and  negotiation  ses- 
sions relating  to  trade  agreements  who  is 
appointed  from  the  Committee  on  Finance 
of  the  Senate  or  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
under  section  161  of  the  Trade  Act  of  1974 
currently  informed  on  United  States  negoti- 
ating objectives  with  respect  to  trade  agree- 
ments, the  status  of  negotiations  in  progress 
with  respect  to  such  agreements,  and  the 
nature  of  any  changes  in  domestic  law  or 
the  administration  thereof  which  the  Secre- 
tary may  recommend  to  Congress  to  carry 
out  any  trade  agreement: 

(12)  consult  and  cooperate  with  State  and 
local  governments  and  other  interested  par- 
ties on  international  trade  matters  of  inter- 
est to  such  governments  and  parties,  and  to 
the  extent  related  to  international  trade 
matters,  on  investment  matters,  and,  when 
appropriate,  hold  informal  public  hearings; 

(13)  serve  as  the  principal  advisor  to  the 
President  on  government  policies  designed 
to  contribute  to  enhancing  the  ability  of 
American  industry  and  services  to  compete 
in  international  markets; 

(14)  serve  as  the  principal  advisor  to  the 
President  in  identifying  and  assessing  the 
consequences  of  any  government  policies 
which  adversely  affect,  or  have  the  poten- 
tial to  adversely  affect,  the  competitiveness 
of  United  States  industries  and  services; 

(15)  promote  cooperation  between  busi- 
ness, labor,  and  government  to  improve  in- 
dustrial performance  and  the  ability  of 
American  industries  to  compete  in  interna- 
tional markets  and  to  facilitate  consultation 
and  communication  between  the  govern- 
ment and  the  private  sector  about  domestic 
industrial  performance  and  prospects  as 
well  as  the  performance  and  prospects  of 
foreign  competitors;  and 

(16)  exercise  responsibility,  through  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  and  other  policies,  for  the  Fed- 
eral Government's  role  in  encouraging  tech- 
nological innovation  for  industrial  and  com- 
mercial purposes. 

(b)  The  Secretary  shall  be  the  Chairman 
of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation. 

(c)  The  Secretary  shall  be  the  Chairman 
pro  tempore  of  the  interagency  organization 
established  under  section  242  of  the  Trade 
Expansion  Act  of  1962. 

(d)  The  Secretary  shall  be  a  member  of 
the  National  Security  Council. 

(e)  The  Secretary  shall  be  Deputy  Chair- 
man of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies established  under  Executive  Order 
11269.  issued  February  14.  1966. 

(f)(1)  The  Secretary  of  International 
Trade  and  Industry  shall  consult  with  the 
Secretary  of  Agriculture  or  the  designee  of 
the  Secretary  of  Agriculture  on  all  matters 
which  potentially  involve  international 
trade  in  agricultural  products. 

(2)  If  an  international  meeting  for  negoti- 
ation or  consultation  includes  discussion  of 
international  trade  in  agricultural  products, 
the  Secretary  of  International  Trade  and 
Industry  or  the  designee  of  such  Secretary 
shall  be  Chairman  of  the  United  States  del- 
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eiatlon  to  nich  meeting  uid  the  Secretary 
of  Agriculture  or  the  designee  of  such  Sec- 
retary abaJl  be  Vice  Chairman.  The  provi- 
•iona  of  this  paragraph  do  not  limit  the  au- 
thority of  the  Secretary  under  subsection 
(g)  to  aaign  responsiUllty  for  the  conduct 
of.  or  partidpaUoD  In.  any  trade  negotiation 
or  meeting  to  the  Secretary  of  Agriculture, 
(g)  Except  where  expressly  prohibited  by 
law.  the  Secretary,  at  the  request  or  with 
the  concurrence  of  the  head  of  any  other 
Federal  agency,  may  assign  the  responsibil- 
ity for  conducting  or  participating  In  any 
specific  international  trade  negotiation  or 
meeting  to  the  head  of  such  agency  when- 
ever the  Secretary  determines  that  the  sub- 
ject matter  of  such  international  trade  ne- 
gotiation is  related  to  the  functions  carried 
out  by  such  agency. 

□mUlATIONAL  KCOMOiac  COMPETITIVENKSS 
IMPACT  STATOIKirTS 

Sk.  303.  (aXl)  In  any  case  in  which  the 
provisions  of  a  regulation.  Executive  order, 
or  Executive  agreement  may  have  a  signifi- 
cant impact  on  the  ability  of  significant  do- 
mestic product  and  service  industries  to 
compete  in  domestic  and  international  mar- 
kets against  foreign  products,  the  President 
shall,  at  least  sixty  days  prior  to  the  date  on 
which  such  regulation,  order,  or  agreement 
will  take  effect,  submit  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives a  statement  describing  the  impact 
such  provisions  are  likely  to  have,  during 
the  periods  ending  one  year  and  five  years, 
respectively,  after  the  date  on  which  such 
statement  is  submitted,  on  American  Im- 
ports and  exports,  the  balance  of  payments, 
and  the  ability  of  American  indiistries  to 
compete  in  domestic  and  international  mar- 
kets against  foreign  products. 

(2)  The  President  may  waive  the  require- 
ments of  paragraph  (1)  with  respect  to  a 
particular  regulation.  Executive  order,  or 
Executive  agreement  if  the  President  deter- 
mines that  it  is  necessary,  in  order  to  serve 
the  natioiuU  interest  or  deal  with  an  emer- 
gency situation,  that  such  regulation,  order. 
or  agreement  take  effect  immediately  with- 
out compliance  with  such  paragraph.  The 
President  shall  transmit  a  statement  de- 
scribing each  waiver  made  under  this  para- 
grvh  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
shall  publish  a  copy  of  such  statement  in 
the  Federal  Register. 

(bKl)  Notwithstanding  any  provision  of 
the  Standing  Rules  of  the  Senate  or  the 
Rules  of  the  House  of  Representatives,  if  a 
bUl  or  resolution  reported  by  a  committee  of 
the  Senate  or  House  of  Representatives  con- 
tains provisions  which,  if  enacted,  would 
have  a  significant  impact  on  the  ability  of 
significant  domestic  product  and  service  in- 
dustries to  compete  in  domestic  and  interna- 
tional markets  against  foreign  products,  the 
report  accompanying  such  bUl  or  resolution 
shall  contain  a  statement  describing  the 
impact  such  provisions  are  likely  to  have, 
during  the  periods  ending  one  year  and  five 
years,  respectively,  after  the  date  on  which 
such  bill  or  resolution  is  reported,  on  Ameri- 
can imports  and  exports,  the  balance  of  pay- 
ments, and  the  ability  of  American  indus- 
tries to  compete  in  domestic  and  interna- 
tional markets  against  foreign  products. 

(2)  The  provisions  of  paragraph  (1)  are  en- 
acted by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  (tart  of  the  rules  of 


each  Housf.,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

Part  B— OrricEs  and  Administrations 

OFTICE  or  UNITED  STATES  TRADE 
REPRESENTATIVE 

Sec.  211.  (a)  There  is  established  in  the 
Office  of  the  Secretary  the  Office  of  the 
United  States  Trade  Representative.  The 
Secretary,  through  the  Office  of  the  United 
States  Trade  Representative,  shall  perform 
all  functions  (other  than  administrative  and 
support  functions)  transferred  to  the  Secre- 
tary by  section  231. 

(b)  There  shall  be  in  the  Office  of  the 
United  States  Trade  Representative  the 
Deputy  United  States  Trade  Representative 
appointed  under  section  225.  The  Deputy 
United  States  Trade  Representative  shall 
perform  such  of  the  functions  described  in 
subsection  (a)  as  the  Secretary  may  dele- 
gate. 

VNITED  STATES  TRAVEL  AND  TOURISM 
ADMINISTRATION 

Sec.  212.  There  is  established  in  the  De- 
partment the  United  States  Travel  and 
Tourism  Administration.  The  United  States 
Travd  and  Tourism  Administration  shall  be 
administered  by  the  Under  Secretary  of 
International  Trade  and  Industry  for  Travel 
and  Tourism  appointed  under  section 
222(b).  The  Secretary,  through  the  Under 
Secretary  of  International  Trade  and  Indus- 
try for  Travel  and  Tourism,  shall  perform— 

(1)  bU  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clause  (3)(E)  of  section 
232:  and 

(2)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective date  of  this  Act,  performed  by  the 
Secretary  of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be,  through 
or  under  the  direction  of  the  officers  and 
employees  of  such  Department  specified  in 
clause  (3)(E)  of  such  section. 

ADMINISTRATION  FOR  PRODUCTIVITY  AND 
TECHNOLOGY 

Sec.  213.  (a)  There  is  established  In  the 
Department  the  Administration  for  Produc- 
tivity and  Technology.  The  Administration 
for  ft-oductivity  and  Technology  shall  be 
administered  by  the  Administrator  for  Pro- 
ductivity and  Technology  appointed  under 
section  223,  and  shall  be  composed  of— 

(1)  the  Patent  and  Trademarlt  Office  es- 
tablished by  subsection  (b); 

(2)  the  National  Bureau  of  Standards  es- 
tablished by  subsection  (c); 

(3)  the  Office  of  Telecommunications  and 
Information  established  by  subsection  (d); 
and 

(4)  the  National  Technical  Information 
Service  established  by  sutisection  (e). 

(b)  There  is  established  in  the  Depart- 
ment the  Patent  and  Trademark  Office. 
The  Patent  and  Trademark  Office  shall  be 
admiaistered  by  the  Assistant  Secretary  of 
International  Trade  and  Industry  and  Com- 
missioner for  Patents  and  Trademarks  ap- 
pointed under  section  224(b).  The  Secretary, 
through  the  Administrator  for  Productivity 
and  Technology  and  the  Assistant  Secretary 


of  International  Trade  and  Industry  and 
Commissioner  for  Patents  and  Trademarks, 
shall  perform- 

(1)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clause  (3)(D)  of  section 
232:  and 

(2)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective dal»  of  this  Act,  performed  by  the 
Secretary  of  Commerce  or  the  Department 
of  Commence,  as  the  case  may  be.  through 
or  under  the  direction  of  the  Assistant  Sec- 
retary of  Commerce  and  Commissioner  for 
Patents  and  Trademarks. 

(c)  There  is  established  in  the  Department 
the  National  Bureau  of  Standards.  The  Na- 
tional Bureau  of  Standards  shall  be  admin- 
istered by  the  Director  of  the  National 
Bureau  of  Standards  appointed  under  sec- 
tion 228(f).  The  SecreUry.  through  the  Ad- 
ministrator for  Productivity  and  Technolo- 
gy and  the  Director  of  the  National  Bureau 
of  Standards,  shall  perform— 

(1)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  section  232(3 )(F):  and 

(2)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective dabe  of  this  Act,  performed  by  the 
Secretary  Of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be,  through 
or  under  the  direction  of  the  Director  of  the 
National  Bureau  of  Standards  of  the  De- 
partment of  Commerce. 

(d)  There  is  established  in  the  Depart- 
ment the  Office  of  Telecommunications  and 
Information.  The  Office  of  Telecommunica- 
tions and  Ihformation  shall  be  administered 
by  the  AsaistfCht  Secretary  of  International 
Trade  and  Industry  for  Communications 
and  Information  appointed  under  section 
224(c).  The  Secretary,  through  the  Adminis- 
trator for  productivity  and  Technology  and 
the  Assistant  Secretary  of  International 
Trade  and  Industry  for  Communications 
and  Information,  shall  perform— 

(1)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clause  (3)(C)  of  section 
232:  and 

(2)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective date  of  this  Act,  performed  by  the 
Secretary  Of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be,  through 
or  under  the  direction  of  the  officers  and 
employees  of  such  Department  specified  in 
clause  (3)(C)  of  such  section. 

(e)  There  is  established  in  the  Depart- 
ment the  National  Technical  Information 
Service.  The  National  Technical  Informa- 
tion Service  shall  be  headed  by  the  Director 
of  the  National  Technical  Information  Serv- 
ice appointed  under  section  228(g).  The  Sec- 
retary, through  the  Administrator  for  Pro- 
ductivity aind  Technology  and  the  Director 
of  the  National  Technical  Information  Serv- 
ice, shall  perform— 

(1)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clause  (3)(0)  of  section 
232:  and 

(2)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective date  of  this  Act,  performed  by  the 
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Secretary  of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be.  through 
or  under  the  direction  of  the  Director  of  the 
National  Technical  Information  Service  of 
the  Department  of  Commerce. 

OFFICE  OF  COMPETITIVE  ANALYSIS 

Sec.  214.  (a)  There  is  established  in  the 
Department  an  Office  of  Competitive  Anal- 
ysis which  shall  be  administered  by  the  Di- 
rector of  the  Office  of  the  Competitive 
Analysis.  The  Director  of  the  Office  of 
Competitive  Analysis  shall  be  appointed  by 
the  Secretary  and  shall  be  an  individual 
who,  by  reason  of  professional  background 
and  experience,  is  specially  qualified  to 
carry  out  the  functions  of  the  Office  speci- 
fied by  this  section. 

(b)(1)  The  Office  of  Competitive  Analysis 
shall  provide  the  information,  analysis,  and 
analytical  expertise  needed  to  support  the 
Secretary,  other  officers  and  employees  of 
the  Department,  and  the  Congress  in  carry- 
ing out  their  functions  relating  to  trade 
policy,  trade  negotiating  strategy,  and  other 
policies  affecting  the  competitiveness  of  do- 
mestic industries. 

(2)  The  Office  of  Competitive  Analysis 
shall  monitor  and  analyze  information  for 
various  industrial  sectors,  including  econom- 
ic, commercial,  and  technological  develop- 
ments in  the  United  States  and  abroad 
which  affect  the  current  performance  and 
future  prospects  of  domestic  industries  cur- 
rently facing  or  likely  to  face  significant 
international  competition.  In  collecting  in- 
formation, monitoring  events,  and  conduct- 
ing analyses,  the  Office  shall  develop  a  com- 
prehensive and  expert  understanding  of  the 
structure  and  performance  of  factors  affect- 
ing such  industries  and  the  international 
competitors  of  such  industries,  and  shall 
givp  particular  attention  to  the  operation 
and  impact  of  programs  established  by  for- 
eign governments  to  assist  or  support  their 
industries. 

(c)(1)  The  Secretary,  in  consultation  with 
the  Director  of  the  Office  of  Competitive 
Analysis,  shall  employ  individuals  for  the 
Office  who  have  demonstrated  professional 
ability  or  superior  potential  in  the  areas  of 
economics,  management  analysis,  industrial 
relations,  strategic  planning,  and  engineer- 
ing, or  who  have  particular  expertise  with 
respect  to  an  industrial  sector.  Notwith- 
standing the  provisions  of  sections  241(b), 
602,  and  603.  the  Secretary,  in  consultation 
with  the  Director  of  the  Office  of  Competi- 
tive Analysis,  may  appoint  any  individual 
having  the  qualifications  required  by  the 
preceding  sentence  to  a  position  in  the 
Office. 

(2)  The  Secretary  shall  insure  that  offi- 
cers and  employees  of  the  Office  of  Com- 
petitive Analysis  have  full  access  to  all  rele- 
vant information  collected  or  prepared  by 
Other  offices  of  the  Department,  and  shall 
insure  that  officers  and  employees  of  the 
Office  have  access  and  exposure  to  the 
workings  of  domestic  and  foreign  industry 
by  means  of — 

(A)  rotations  among,  or  service  with,  other 
offices  of  the  Department,  including  the 
Foreign  and  Commercial  Services;  and 

(B)  service  in  delegations  of  the  Depart- 
ment involved  in  trade  negotiations  on  rele- 
vant issues. 

(d)(1)  In  March  of  each  year,  the  Office  of 
Competitive  Analysis  shall  publish  and 
submit  to  Congress  a  report  describing 
actual  or  foreseeable  economic  and  techno- 
logical developments,  in  the  United  States 
and  abroad,  affecting  the  competitive  posi- 
tion of  United  States  industry  and  of  par- 
ticular United  States  industry  sectors. 


(2)  The  report  shall  identify  and  describe 
with  particularity  actual  or  foreseeable  de- 
velopments, in  the  United  States  and 
abroad,  which— 

(A)  create  a  significant  likelihood  of  a 
competitive  challenge  to,  or  of  substantial 
dislocation  in,  an  established  United  States 
industry: 

(B)  present  significant  opportunities  for 
United  States  industries  to  compete  in  new 
geographical  markets  or  product  markets, 
or  to  expand  their  position  in  established 
markets:  or 

(C)  create  a  significant  risk  that  United 
States  industries  will  be  unable  to  compete 
successfully  in  significant  future  markets. 

(3)  The  report  shall  specify  with  particu- 
larity the  industry  sectors  affected  by  the 
developments  listed  in  paragraph  (2). 

(e)(1)  The  Secretary  shall  convene  an  in- 
dustry sector  competitiveness  council  for 
each  industry  sector  specified  in  reports 
rendered  under  paragraphs  (2)  and  (3)  of 
subsection  (d),  which  is  of  national  signifi- 
cance by  reason  of  its  employment  or  cap- 
ital resources,  its  impact  on  national  de- 
fense, or  its  importance  as  a  supplier  to,  or 
customer  of,  other  United  States  industries. 
The  Secretary  may  also  convene  an  industry 
sector  competitiveness  council  for  any  in- 
dustry not  so  identified  which  the  Secretary 
finds  fulfills  one  or  more  of  the  criteria 
listed  in  subsection  (d)(2),  or  for  any  other 
purpose. 

(2)  Such  council  shall  include  representa- 
tives of  business,  labor,  government,  and 
other  individuals  or  representatives  of 
groups  whose  participation  is  considered  by 
the  Secretary  to  be  important  to  developing 
a  full  understanding  of  the  situation  con- 
fronting the  industry. 

(3)  Such  council  shall  assess  the  actual  or 
IJOtential  dislocation,  challenge  or  opportu- 
nity for  the  industry  involved  and  formulate 
specific  recommendations  for  responses  by 
business,  government  and  labor— 

(A)  to  encourage  adjustment  and  modern- 
ization of  an  industry  identified  under  sub- 
section (d)(2)(A): 

(B)  to  monitor  and  facilitate  industry  re- 
sponsiveness to  opportunities  identified 
under  subsection  (d)(2)(B):  or 

(C)  to  encourage  the  ability  of  United 
States  industries  to  compete  in  future  mar- 
kets identified  under  subsection  (d)(2)(C). 

(4)  Any  discussion  held  by  any  council  es- 
tablished under  paragraph  ( 1 ),  or  any  work- 
ing group  operating  under  \\s  auspices,  shall 
not  be  considered  to  violate  any  Federal  or 
State  antitrust  law. 

(5)  Any  discussion  held  by  any  council  es- 
tablished under  paragraph  (1),  or  any  work- 
ing group  operating  under  its  auspices,  shall 
not  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act. 

(6)  Any  industry  sector  competitiveness 
council  shall  disband  30  days  after  making 
its  recommendations,  unless  the  Secretary 
specificaJly  requests  that  the  Council  con- 
tinue in  operation.  If  in  a  subsequent 
annual  report  by  the  Secretary  under  sub- 
section (d)(1),  conditions  specified  in  subsec- 
tion (d)(2)  which  had  previously  required 
the  creation  of  a  council  continue,  or  have 
recurred,  the  Secretary  shall  again  convene 
a  council,  although  the  Secretary  may,  in 
the  Secretary's  discretion,  change  the  mem- 
bership of  the  council  as  deemed  appropri- 
ate. 

Part  C— Officers 
deputy  secretary 

Sec.  221.  (a)  There  shall  be  in  the  Depart- 
ment a  Deputy  Secretary  of  International 
Trade  and  Industry,  who  shall  be  appointed 


by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Deputy  Sec- 
retary shall  have  the  rank  and  status  of  Am- 
bassador. The  Deputy  Secretary  shall  per- 
form such  functions  as  the  Secretary  may 
prescril)e. 

(b)  The  Deputy  Secretary  shaU  act  for 
and  exercise  the  functions  of  the  Secretary 
during  the  absence  or  disability  of  the  Sec- 
retary or  in  the  event  the  office  of  Secre- 
tary becomes  vacant.  The  Deputy  Secretary 
shall  act  for  and  exercise  the  functions  of 
the  Secretary  until  the  absence  or  disabiUty 
of  the  Secretary  no  longer  exists  or  a  succes- 
sor to  the  Secretary  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

(c)  The  Deputy  Secretary  shall  be  Vice 
Chairman  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States. 

UNDER  SECRETARIES 

Sec.  222.  (a)  There  shall  be  in  the  Depart- 
ment three  Under  Secretaries  of  Interna- 
tional Trade  and  Industry,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  One  of  the  Under  Secretaries  of  Inter- 
national Trade  and  Industry  appointed 
under  subsection  (a)  shall  be  the  Under  Sec- 
retary of  International  Trade  and  Industry 
for  Travel  and  Tourism.  The  Under  Secre- 
tary of  International  Trade  and  Industry 
for  Travel  and  Tourism  shall  administer  the 
United  States  Travel  and  Tourism  Adminis- 
tration established  by  section  212. 

(c)  Each  Under  Secretary  of  International 
Trade  and  Industry  shall  perform  such 
functions  as  the  Secretary  may  prescribe. 

ADMINISTRATOR  FOR  PRODUCTIVITY  AND 
TECHNOLOGY 

Sec  223.  There  shall  be  in  the  Depart- 
ment an  Administrator  for  Productivity  and 
Technology,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  for 
Productivity  and  Technology  shall— 

( 1 )  administer  the  Administration  for  Pro- 
ductivity and  Technology  established  by 
section  213(a): 

(2)  perform- 

(A)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clause  3(H)  of  section  232: 
and 

(B)  all  functions  (other  than  administra- 
tive and  support  functions)  transferred  to 
the  Secretary  by  clauses  (1)  and  (2)  of  such 
section  that  were,  on  the  day  before  the  ef- 
fective date  of  this  Act,  performed  by  the 
Secretary  of  Commerce  or  the  Department 
of  Commerce,  as  the  case  may  be,  through 
or  under  the  direction  of  the  Assistant  Sec- 
retary of  Commerce  for  Productivity,  Tech- 
nology, and  Innovation:  and 

(3)  perform  such  additional  functions  as 
the  Secretary  may  prescribe. 

ASSISTANT  SECRETARIES 

Sec  224.  (a)  There  shall  be  in  the  Depart- 
ment nine  Assistant  Secretaries  of  Interna- 
tional Trade  and  Industry,  who  shall  be  ap- 
pointed by  the  F»resident,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  One  of  the  Assistant  Secretaries  of 
International  Trade  and  Industry  appointed 
under  subsection  (a)  shall  be  the  Assistant 
Secretary  of  International  Trade  and  Indus- 
try and  Commissioner  for  Patents  and 
Trademarks.  The  Assistant  Secretary  of 
International  Trade  and  Industry  and  Com- 
missioner for  Patents  and  Trademarks  shall 
administer  the  Patent  and  Trademark 
Office  established  by  section  213(b). 
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(c)  One  of  the  Assistant  Secretaries  of 
International  Trade  and  Industry  appointed 
under  subsection  (a)  shall  be  the  Assistant 
SeereUry  of  International  Trade  and  Indus- 
try for  Communications  and  Information. 
The  Assistant  Secretary  of  Intemalioiial 
']>s(le  and  Industry  for  Communications 
and  Information  shall  administer  the  Office 
of  Telecommunications  and  Information  es- 
tabUshed  by  secUon  213(d). 

(d)  Each  Assistant  Secretary  of  Interna- 
tional Trade  and  Industry  shall  perform 
such  functions  as  the  Secretary  may  pre- 
scribe. 

DIPDTT  UHTTSD  STARS  TRADE  REPHXSKMTATIVE 
Sac.  225.  There  shall  be  in  the  Depart- 
ment a  Deputy  United  States  Trade  Repre- 
sentative, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  United 
States  Trade  Representative  shall  have  the 
rank  and  status  of  Ambassador,  and  shall 
perform  such  functions  as  the  Secretary 
may  prescribe. 

GENKRAI.  COtmSEL 

Skc.  226.  There  shall  be  In  the  Depart- 
ment a  General  Counsel,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  provide  legal  assistance  to 
the  Secretary  concerning  the  activities,  pro- 
grams.  and  policies  of  the  Department. 

IHSPECTOR  GENERAL 

Sec.  227.  There  shall  be  in  the  Depart- 
ment an  Inspector  General  who  shall  be  ap- 
pointed in  accordance  with  the  Inspector 
General  Act  of  1978,  as  amended  by  section 
271  (h)  of  this  Act. 

OTHER  OmCERS 

Sec.  228.  (a)  There  shall  be  in  the  Depart- 
ment a  Permanent  Representative  to  the 
General  Agreement  on  Tariffs  and  Trade, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  have  the  rank  and 
status  of  Ambassador. 

(b)  There  shall  be  in  the  Department  a 
Chief  Negotiator  for  Textile  Matters,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  have  the  rank  and  status  of 
Ambassador. 

(c)  There  shall  be  in  the  Department  a  Di- 
rector General  of  the  United  States  Foreign 
and  Commercial  Services,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(d)  There  shall  be  in  the  Department  a 
Deputy  Commissioner  of  Patents  and 
Trademarks  and  two  Assistant  Commission- 
ers of  Patents  and  Trademarks,  each  of 
whom  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(e)  The  Secretary  may  appoint  an  Inter- 
governmental Advisor.  The  Intergovern- 
mental Advisor  shall  act  as  the  liaison  be- 
tween the  officers  and  employees  of  the  De- 
partment and  the  heads  of  State  develop- 
ment agencies  or  the  designees  of  such 
State  agency  heads.  In  determining  whether 
to  appoint  an  Intergovernmental  Advisor. 
and  in  selecting  an  individual  for  appoint 
ment,  the  Secretary  shall  consult  with  the 
Chairman  of  the  National  Governors  Asso- 
ciation and  the  President  of  the  National 
Conference  of  State  Legislatures. 

(f)  There  shall  be  in  the  Department  a  Di- 
rector of  the  National  Bureau  of  Standards. 
who  shall  be  appointed  by  the  I*resident.  by 
and  with  the  advice  and  consent  of  the 
Senate.    The    Director    of    the    National 


Bureau  of  Standards  shall  administer  the 
National  Bureau  of  Standards  established 
by  saction  213(c). 

(g)  There  shall  be  in  the  Department  a  Di- 
recttn-  of  the  National  Technical  Informa- 
tion Bervlce.  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  of  the  Na- 
tional Technical  Information  Service  shall 
administer  the  National  Technical  Informa- 
tion Service  established  by  section  213(e). 

(h)  There  shall  be  in  the  Department  a 
Direttor  of  the  Office  of  Competitive  Analy- 
sis, Who  shall  be  appointed  by  the  Secretary 
in  accordance  with  section  215(a). 

(i)  Each  officer  of  the  Department  ap- 
pointed under  this  section  shall  perform 
such  functions  as  the  Secretary  may  pre- 
scribe. 

Part  D— Transfers  to  the  Department 

transfers  from  the  office  of  the  united 
states  trade  representative 

Sec.  231.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  United  States 
Trade  Representative  and  the  Office  of  the 
United  States  Trade  Representative  in  the 
Executive  Office  of  the  President  and  all 
functions  of  any  officer  or  employee  of  such 
Office. 

TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE 

Sec.  232.  Except  for  functions  transferred 
by  titles  III.  IV,  and  V.  there  are  transferred 
to  the  Secretary— 

(1 )  all  functions  of  the  Secretary  of  Com- 
meroe: 

(2)  all  functions  of  the  Department  of 
Commerce:  and 

(3)  all  functions  of,  and  all  functions  per- 
formed under  the  direction  of,  the  following 
officers  and  employees  of  the  Department 
of  Commerce: 

(A)  the  Under  Secretary  of  Commerce  for 
International  Trade,  the  Assistant  Secre- 
tary of  Commerce  for  Trade  Development, 
the  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  the  Assistant  Secre- 
tary of  Commerce  for  International  Eco- 
nomic Policy,  and  the  Director  General  of 
the  United  States  and  Foreign  Commercial 
Services: 

(B)  the  Under  Secretary  of  Commerce  for 
Economic  Affairs,  the  Director  of  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce,  the  Director  of  the 
Bureau  of  Industrial  Economics  of  the  De- 
partment of  Commerce,  and  the  Chief  Econ- 
omist of  the  Department  of  Commerce: 

(C)  the  Assistant  Secretary  of  Commerce 
for  Communications  and  Information,  the 
Director  of  the  Office  of  International  Af- 
fairs of  the  Department  of  Commerce,  the 
Associate  Administrator  for  Telecommuni- 
cations Application  of  the  Department  of 
Commerce,  the  Associate  Administrator  for 
Federal  Systems  and  Spectrum  Manage- 
ment of  the  Department  of  Commerce,  the 
Associate  Administrator  for  Telecommuni- 
cations Sciences  of  the  Department  of  Com- 
merce, and  the  Associate  Administrator  for 
Policy  Analysis  Development  of  the  Depart- 
ment of  Commerce: 

<D)  the  Assistant  Secretary  of  Commerce 
and  Commissioner  for  Patents  and  Trade- 
marks: 

(E)  the  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  and  the  Assistant  Sec- 
retary of  Commerce  for  Tourism  Marketing: 

(P)  the  Director  of  the  National  Bureau  of 
Standards  of  the  Department  of  Commerce: 

(O)  the  Director  of  the  National  Techni- 
cal Information  Service  of  the  Department 
of  Commerce;  and 


January  20,  1987 


(H)  the  Assistant  Secretary  of  Commerce 
for  Productivity,  Technology,  and  Innova- 
tion. 

Part  B— Administrative  Provisions 

personnel  provisions 

Sec.  241.  (a)  The  Secretary  may  appoint 
and  fix  the  compensation  of  such  officers 
and  employees.  Including  investigators,  at- 
torneys, and  administrative  law  Judges,  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Secretary  and  the  Department. 
Except  as  otherwise  provided  by  law,  such 
officers  and  employees  shall  be  appointed  in 
accordance  with  the  civil  service  laws  and 
their  comi>ensation  fixed  in  accordance  with 
title  5,  United  States  Code. 

(b)(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment in  each  of  the  grade  levels  GS-16. 
GS-17,  anfl  GS-18,  and  In  the  Senior  Execu- 
tive Serviije,  of  a  number  of  (K)sitions  in  the 
Departmetit  equal  to  the  number  of  posi- 
tions in  that  grade  level  which  were  used 
primarily  for  the  performance  of  functions 
and  offices  transferred  by  this  Act  and 
which  were  assigned  and  filled  on  the  day 
before  the  effective  date  of  this  Act. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5,  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  o(f  functions  and  offices  under  this 
Act  and.  on  the  day  before  the  effective 
date  of  tiiis  Act,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position 
to  which  appointed  under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at 
the  grade  level  GS-16,  GS-17,  or  GS-18 
shall  terminate  when  the  person  first  ap- 
pointed to  fill  such  position  ceases  to  hold 
such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978.  an  in- 
dividual appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  individual  occupied  on  the  day  before 
the  effective  date  of  this  Act. 

(c)  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5.  United  States 
Code,  and  compensate  such  experts  and  con- 
sultants fbr  each  day  (including  traveltime) 
at  rates  not  in  excess  of  the  rate  of  pay  for 
grade  GS'18  of  the  General  Schedule  under 
section  5832  of  such  title.  The  Secretary 
may  pay  experts  and  consultants  who  are 
serving  away  from  their  homes  or  regular 
place  of  business  travel  expenses  and  per 
diem  in  lieu  of  subsistence  at  rates  author- 
ized by  sections  5702  and  5703  of  such  title 
for  persons  in  Government  service  em- 
ployed intermittently. 

(d)(1)(A)  The  Secretary  is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31,  United  States  Code,  if 
such  serTices  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Secretary  is  authorized  to  accept 
volunteer  service  in  accordance  with  the 
provisions  of  section  3111  of  title  5,  United 
States  Code. 

(2)  The  Secretary  is  authorized  to  provide 
for  incidiental  expenses,  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  individuals  who  provide  volun- 
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tary  services  under  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ). 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81 
of  title  5,  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

(e)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act,  the  Sec- 
retary shall  prepare  and  transmit  to  the 
President  and  the  Congress  a  report  con- 
taining recommendations  for  the  establish- 
ment of  a  trade  personnel  system  designed 
to  attract  and  retain  highly  qualified,  expe- 
rienced, and  motivated  professionals  to  ad- 
minister the  trade  policies  and  activities  of 
the  United  States.  The  system  shall  contain 
provisions  for— 

(1)  the  advancement  and  retention  of  per- 
sonnel on  a  competitive  basis; 

(2)  the  establishment  of  exchange  pro- 
grams for  officers  and  employees  of  Federal 
agencies  who  are  members  of  the  Council  on 
International  Trade,  Economic,  and  Finan- 
cial Policy  established  under  section  266: 

(3)  the  designation  of  senior  positions  in 
such  Federal  agencies  in  order  that  person- 
nel employed  in  such  agencies  may  advance 
in  careers  relating  to  international  trade: 
and 

(4)  the  transfer  of  personnel  between  the 
system  and  the  Foreign  Service  personnel 
system  in  order  that  personnel  employed  in 
such  systems  may  be  employed  in  foreign 
and  domestic  service. 

(f)  In  order  to  assure  United  States  repre- 
sentation in  trade  matters  at  a  level  com- 
mensurate with  the  level  of  representation 
maintained  by  industrial  nations  which  are 
major  trade  competitors  of  the  United 
States,  the  Secretary  of  State  shall  classify 
certain  positions  at  Foreign  Service  posts  as 
commercial  minister  positions  and  shall 
assign  members  of  the  F\)reign  Service  per- 
forming functions  of  the  Department  of 
International  Trade  and  Industry,  with  the 
concurrence  of  the  Secretary  of  Internation- 
al Trade  and  Industry,  to  such  positions  in 
nations  which  are  major  trade  competitors 
of  the  United  States.  The  Secretary  of  State 
shall  obtain  and  use  the  recommendations 
of  the  Secretary  of  International  Trade  and 
Industry  with  respect  to  the  number  of  posi- 
tions to  be  so  classified  under  this  subsec- 
tion. 

DELEGATION  AND  ASSIGNMENT 

Sec.  242.  Except  where  otherwise  express- 
ly prohibited  by  law  or  otherwise  provided 
by  this  Act,  the  Secretary  may  delegate  any 
of  the  functions  transferred  to  the  Secre- 
tary by  this  Act  and  tuiy  function  trans- 
ferred or  granted  to  the  Secretary  after  the 
effective  date  of  this  Act  to  such  officers 
and  employees  of  the  Department  as  the 
Secretary  may  designate,  and  may  authorize 
successive  redelegations  of  such  functions  as 
may  be  necessary  or  appropriate.  No  delega- 
tion of  functions  by  the  Secretary  under 
this  section  or  under  any  other  provision  of 
this  Act  shall  relieve  the  Secretary  of  re- 
sponsibility for  the  administration  of  such 
functions. 

SUCCESSION 

Sec.  243.  (a)  Subject  to  the  authority  of 
the  President,  and  except  as  provided  in  sec- 
tion 221(b),  the  Secretary  shall  prescribe 
the  order  by  which  officers  of  the  Depart- 
ment who  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  act  for,  and  perform  the  func- 


tions of,  the  Secretary  or  any  other  officer 
of  the  Department  appointed  by  the  I*resi- 
dent.  by  and  with  the  advice  and  consent  of 
the  Senate,  during  the  absence  or  disability 
of  the  Secretary  or  such  other  officer,  or  in 
the  event  of  a  vacancy  in  the  office  of  the 
Secretary  or  such  other  officer. 

(b)  Notwithstanding  any  other  provision 
of  law,  and  unless  the  President  directs  oth- 
erwise, an  individual  acting  for  the  Secre- 
tary or  another  officer  of  the  Department 
pursuant  to  subsection  (a)  shall  continue  to 
serve  in  that  capacity  until  the  absence  or 
disability  of  the  Secretary  or  such  other  of- 
ficer no  longer  exists  or  a  successor  to  the 
Secretary  or  such  other  officer  has  been  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate. 

REORGANIZATION 

Sec  244.  (a)  Subject  to  subsections  (b)  and 
(c).  the  Secretary  is  authorized  to  allocate 
or  reallocate  functions  among  the  officers 
of  the  Department,  and  to  establish,  consol- 
idate, alter,  or  discontinue  such  organiza- 
tional entities  in  the  Department  as  may  be 
necessary  or  appropriate. 

(b)  Except  as  provided  in  subsection  (c). 
the  Secretary  may  establish,  consolidate, 
alter,  or  discontinue  any  organizational 
entity  in  the  Department  or  allocate  or  real- 
locate any  function  of  an  officer  or  employ- 
ee of  the  Department  upon  the  expiration 
of  a  period  of  sixty  days  after  the  receipt  by 
the  Committee  on  Finance  and  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Oper- 
ations and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  of 
notice  by  the  Secretary  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  pursuant  to  this  section 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action. 

(c)  The  authority  of  the  Secretary  under 
this  section  does  not  apply  to— 

(1 )  the  Office  of  United  States  Trade  Rep- 
resentative established  under  section  211.  or 
any  function  which  such  section  specifies 
shall  be  performed  by  the  Secretary 
through  such  Office;  and 

(2)  any  other  office  established  under  this 
title  or  any  other  function  which  this  title 
specifies  shall  be  performed  by  a  particular 
officer  or  employee  of  the  Department. 

RULES 

Sec  245.  The  Secretary  is  authorized  to 
prescribe,  in  accordance  with  the  provisions 
of  chapters  5  and  6  of  title  5.  United  States 
Code,  such  rules  and  regulations  as  the  Sec- 
retary determines  necessary  or  appropriate 
to  administer  and  manage  the  functions  of 
the  Secretary  or  the  Department. 

WORKING  CAPITAL  FUND 

Sec  246.  (a)  The  Secretary  is  authorized 
to  establish  for  the  Department  a  working 
capital  fund,  to  be  available  without  fiscal 
year  limitation,  for  expenses  necessary  for 
the  maintenance  and  operation  of  such 
common  administrative  services  as  the  Sec- 
retary shall  find  to  be  desirable  in  the  inter- 
est of  economy  and  efficiency,  including— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  components; 

(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  services; 

(3)  office  spsKie,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visual  aids; 

(4)  a  central  library  service:  and 


(5)  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(b)  The  capital  of  the  fund  shall  consist  of 
any  appropriations  made  for  the  purpose  of 
providing  working  capital  and  the  fair  and 
reasonable  value  of  such  stocks  of  supplies, 
equipment,  and  other  assets  and  Inventories 
on  order  as  the  Secretary  may  transfer  to 
the  fund,  less  the  related  liabilities  and 
unpaid  obligations.  The  fund  shall  be  reim- 
bursed in  advance  from  available  funds  of 
agencies  and  offices  in  the  Department,  or 
from  other  sources,  for  supplies  and  services 
at  rates  which  will  approximate  the  expense 
of  operation,  including  the  accrual  of 
annual  leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  sale  or  exchange  of  property 
and  receipts  in  payment  for  loss  or  damage 
to  property  owned  by  the  fund.  There  shall 
be  covered  into  the  United  States  Treasury 
as  miscellaneous  receipts  any  surplus  of  the 
fund  (all  assets,  liabilities,  and  prior  losses 
considered)  above  the  amounts  transferred 
or  appropriated  to  establish  and  maintain 
the  fund.  There  shall  be  transferred  to  the 
fund  the  stocks  of  supplies,  equipment, 
other  assets,  liabilities,  and  unpaid  obliga- 
tions relating  to  those  services  which  the 
Secretary  determines  will  be  performed. 

FUNDS  TRANSFER 

Sec  247.  The  Secretary  may,  when  au- 
thorized in  an  appropriation  Act  in  any 
fiscal  year,  transfer  funds  from  one  appro- 
priation to  another  within  the  Department, 
except  that  no  appropriation  for  any  fiscal 
year  shall  be  either  increased  or  decreased 
by  more  than  10  per  centum  and  no  such 
transfer  shall  result  in  increasing  any  such 
appropriation  above  the  amount  authorized 
to  be  appropriated  therefor. 

CONTRACTS,  GRANTS.  AND  COOPERATIVE 
AGREEMENTS 

Sec  248.  (a)  Subject  to  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  the  Secretary  may 
make,  enter  into,  and  perform  such  con- 
tracts, leases,  cooperative  agreements, 
grants,  or  other  similar  transactions  with 
public  agencies,  private  organizations,  and 
persons,  and  make  payments  (in  lump  sum 
or  installments,  smd  by  way  of  advance  or 
reimbursement,  and,  in  the  case  of  any 
grant,  with  necessary  adjustments  on  ac- 
count of  overpayments  and  underpayments) 
as  the  Secretary  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Secretary  or  the  Department. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  title 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts.  This  subsection  does  not 
apply  with  respect  to  the  authority  granted 
under  section  252. 

PUBLICATIONS 

Sec  249.  Subject  to  such  procedures  of 
the  Director  of  the  Office  of  Management 
and  Budget  may  prescribe,  the  Secretary 
may  disseminate  in  the  form  of  reports  or 
publications  such  information  as  the  Secre- 
tary considers  appropriate. 

USE  OF  FACILITIES 

Sec  250.  (a)  With  their  consent,  the  Sec- 
retary, with  or  without  reimbursement,  may 
use  the  research,  services,  equipment,  and 
facilities  of— 

(1)  an  individual; 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  In- 
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stnunoiUUty  of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  imnnrnninn  of  the  United  States; 

(S>  any  political  subdivision  of  any  State. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
posseMion  of  the  United  States:  or 

(4)  any  foreign  govemment. 
in  carrying  out  any  function  of  the  Secre- 
tary or  the  Department. 

<b)  The  Secretary,  under  terms,  at  rates. 
and  for  periods  that  the  Secretary  considers 
to  be  in  the  public  interest,  may  permit  the 
use  by  public  and  private  agencies,  corpora- 
tlODB,  associations  or  other  organizations,  or 
by  individuals,  of  any  real  property,  or  any 
facility,  structure  or  other  improvement 
thereon,  under  the  custody  of  the  Secre- 
tary. The  Secretary  may  require  permittees 
under  this  section  to  maintain  or  recondi- 
tion, at  their  own  expense,  the  real  proper- 
ty, facilities,  structures,  and  improvements 
used  by  such  permittees. 

PIKLD  OmCES 

Sbc.  251.  (a)  Subject  to  subsection  (b).  the 
Secretary  may  establish,  alter,  consolidate. 
maintain,  or  discontinue  State,  regional,  dis- 
trict, local,  or  other  field  offices  as  the  Sec- 
retary finds  necessary  or  appropriate  to  per- 
form any  function  of  the  Secretary  or  the 
Department. 

(b>  The  Secretary  may  establish,  alter, 
consolidate,  maintain,  or  discontinue  State. 
regional,  district.  local,  or  other  field  offices 
under  subsection  (a)  upon  the  expiration  of 
a  period  of  sixty  days  after  the  receipt  by 
the  Committee  on  France  and  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Oper- 
ations and  the  Committee  on  Ways  and 
Means  of  the  Hotise  of  Representatives  of 
notice  by  the  Secretary  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  pursuant  to  this  section 
and  the  facts  and  circiunstances  relied  upon 
in  support  of  such  proposed  action. 

GirrS  AMD  BEQUESTS 

Sec.  252.  (a)  The  Secretary  is  authorized 
to  accept,  hold,  administer,  and  utilize  gifts 
and  t>e<iuests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  worlc  of  the  Department.  Gifts  and 
bequests  of  money  and  the  proceeds  from 
sales  of  other  property  received  as  gifts  or 
bequests  shall  be  deposited  in  the  United 
States  Treasury  in  a  separate  fund  and  shall 
be  disbursed  on  order  of  the  Secretary. 
Property  accepted  pursuant  to  this  para- 
graph, and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gift  or  bequest. 

(b)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  and  State  taxes,  prop- 
erty accepted  under  subsection  (a)  shall  be 
considered  a  gift  or  bequest  to  or  for  use  of 
the  United  SUtes. 

(c)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest  in  securities  of  the  United  States  or 
in  seciurities  giiaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  in  the  fund  provided  for  in  sub- 
section (a).  Income  accruing  from  such  secu- 
rities, and  from  any  other  property  held  by 
the  Secretary  pursuant  to  subsection  (a), 
shall  be  deposited  to  the  credit  of  the  fund. 
and  shall  be  disbursed  upon  order  of  the 
Secretary. 

SEAL  or  DEPARTMENT 

Sec  253.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 


such  design  as  the  Secretary  shall  approve. 
Judicial  notice  shall  be  taken  of  such  seal. 

ANNUAL  REPORT 

Sec.  254.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
prepare  and  transmit  a  written  report  to  the 
President  for  transmission  to  the  Congress 
on  the  activities  of  the  Department  during 
such  fiscal  year. 

Part  P— Related  Agencies 

i^^i■eragency  trade  organization 

Sec.  261.  The  second  sentence  of  section 
242<a)  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1872(a))  is  amended  to  read  as 
follows:  "Such  organization  shall  be  com- 
posed of  the  President,  who  shall  be  Chair- 
man, the  Secretary  of  International  Trade 
and  Industry,  who  shall  be  Chairman  pro 
tempore,  the  Secretary  of  Agriculture,  who 
shall  be  Vice-Chairman.  the  Secretary  of 
Defense,  the  Secretary  of  Labor,  the  Secre- 
tary of  State,  and  the  Secretary  of  the 
Treasury,  and  the  heads  of  such  other  de- 
partments and  agencies  and  such  other  offi- 
cers as  the  President  shall  designate.". 

EXPDRT-IBCPORT  BANK  OF  THE  UNITED  STATES 

Sec.  262.  (a)  Paragraph  (1)  of  section  3(c) 
of  the  Export-Import  Banlc  Act  of  1945  (12 
U.S.C.  635a(c))  Is  amended  to  read  as  fol- 
lows: 

•■(1)  There  shall  be  a  Board  of  Directors  of 
the  Banli  consisting  of  the  President  of  the 
Export-Import  Bank  of  the  United  States 
who  shall  serve  sis  Chairman,  the  Deputy 
Secretary  of  International  Trade  and  Indus- 
try, who  shall  serve  as  Vice  Chairman,  the 
First  Vice  President  of  the  Bank,  and  two 
additional  persons  appointed  by  the  Presi- 
dent of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate.". 

(b)  Notwithstanding  the  amendment  made 
by  subsection  (a),  any  Individual  who— 

( 1 )  is  serving  as  a  member  of  the  Board  of 
Direetors  of  the  Export-Import  Bank  of  the 
United  States  on  the  day  before  the  effec- 
tive date  of  the  Department  of  Internation- 
al Trade  and  Industry  Act  of  1983:  and 

(2)  is  not  Chairman  or  Vice  Chairman  of 
such  Board  on  such  date, 

shall  continue  to  serve  until  his  successor  is 
appointed  by  the  President  and  confirmed 
by  the  Senate,  except  that  in  any  case  in 
which  the  appointment  of  a  successor  to 
such  member  would  cause  the  total  number 
of  members  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States  to 
exceed  five,  such  member  shall  serve  until 
the  resignation  of  such  member  is  accepted 
by  the  President. 

OVOtSEAS  PRIVATE  INVESTMENT  CORPORATION 

Sec.  263.  The  second  and  third  sentences 
of  section  233(b)  of  the  Foreign  Assistance 
Act  cf  1961  (22  U.S.C.  2193(b))  are  amended 
to  read  as  follows:  "The  Secretary  of  Inter- 
national Trade  and  Industry  shall  be  the 
Chairman  of  the  Board.  The  Director  of  the 
United  States  International  Development 
Cooperation  Agency  shall  be  the  Vice  Chair- 
man of  the  Board.". 

NATIONAL  SECURITY  COUNCIL 

Sec.  264.  The  fourth  paragraph  of  section 
lOUft)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  402(a))  is  amended— 

(1)  by  redesignating  clauses  (5).  (6).  and 
(7)  as  clauses  (6),  (7),  and  (8).  respectively: 
and 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"($)  the  Secretary  of  International  Trade 
and  Industry;". 


INIfeRNATIONAL  MONETARY  FUND 

Sec.  265.  Section  3  of  the  Bretton  Woods 
Agreement  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Tha  United  States  executive  director 
of  the  Pivid  shall  consult  with  the  Secre- 
tary of  International  Trade  and  Industry 
with  respact  to  matters  under  consideration 
by  the  Fund  which  relate  to  trade.". 

COUNCIL  OH  INTERNATIONAL  TRADE.  ECONOMIC. 
AND  FINANCIAL  POLICY 

Sec.  26&  (a)  There  is  established  in  the 
Executive  Office  of  the  President  a  Council 
on  International  Trade.  Economic,  and  Fi- 
nancial Policy.  The  Council  shall  coordinate 
United  States  trade  policies  with  United 
States  international  economic  policies,  in- 
cluding international  financial  and  mone- 
tary policies,  in  a  manner  which  supports 
the  goals  specified  in  section  101(1).  The 
Council  shall  be  composed  of  the  President, 
who  shall  be  Chairman,  the  Vice  President, 
who  shall  be  Vice  Chairman,  the  Attorney 
General,  the  Secretaries  of  Agriculture. 
International  Trade  and  Industry.  Labor. 
State,  and  the  Treasury,  the  Chairman  of 
the  Council  of  Ek:onomic  Advisers,  and  the 
heads  of  such  other  Federal  agencies  and 
such  other  officers  as  the  President  shall 
designate. 

(b)  The  Council  shall  meet  at  such  times 
and  with  respect  to  such  matters  as  the 
President  shall  direct.  The  Council  may 
invite  the  participation  in  its  activities  of 
any  Fedenal  agency  not  represented  on  the 
Council  when  matters  of  interest  to  such 
agency  arc  under  consideration. 

(c)  The  Council  shall,  to  the  maximum 
extent  practicable,  draw  upon  the  resources 
of  the  Federal  agencies  represented  on  the 
Council,  The  President  may  establish  by 
regulation  such  procedures  and  committees 
as  the  President  may  determine  necessary 
to  enable  the  Council  to  carry  out  its  func- 
tions. 

(d)(1)  There  shall  be  in  the  Executive 
Office  of  the  President  an  Advisor  to  the 
President  for  International  Trade.  Econom- 
ic, and  Financial  Policy,  who  shall  be  ap- 
pointed by  the  President.  The  Advisor  shall 
be  the  Executive  Director  of  the  Council 
and  the  Executive  Director  of  the  interagen- 
cy organi^tion  established  under  section 
242  (a)  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C,  1872(a)),  as  amended  by  section 
261  of  thiE  Act  (hereafter  in  this  subsection 
referred  to  as  the  "interagency  organiza- 
tion").     ' 

(2)  The  Advisor  is  authorized  to  employ 
not  in  ejjcess  of  fifteen  professional  staff 
members,  and  such  additional  secretarial, 
clerical,  and  support  personnel  as  may  be 
necessary,  to  provide  support  and  assistance 
to  the  Council  and  to  the  interagency  orga- 
nization. 

(3)  Upon  request  of  the  Advisor,  the  heads 
of  Federal  agencies  represented  on  the 
Council  may  detail  to  the  Advisor,  on  a  non- 
reimbursable basis,  officers  and  employees 
of  such  agencies  in  order  to  provide  support 
and  assistance  to  the  Council  and  to  the 
interagency  organization.  Not  more  than 
ten  officers  and  employees  of  Federal  agen- 
cies may  be  detailed  to  the  Advisor  under 
this  paragraph  in  any  fiscal  year. 

(e)  Evary  six  months,  the  Advisor,  on 
behalf  of  the  I*resident  and  the  Council, 
shall  prepare  and  transmit  a  report  to  the 
Congress  which— 

(1)  identifies  specific  respects  in  which 
United  States  international  economic  poli- 
cies (other  than  trade  policies)  are  in  con- 


flict with,  or  may  be  in  potential  conflict 
with.  United  States  trade  policies:  and 

(2)  contains  such  recommendations  for  re- 
solving such  conflicts  or  potential  conflicts 
as  the  Advisor  considers  appropriate. 
Part  G— Conforming  F»rovisions 
amendments 

Sec  271.  (a)  Section  19(d)(1)  of  title  3. 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  Commerce,"  and  inserting 
in  lieu  thereof  "Secretary  of  International 
Trade  and  Industry,". 

(b)  Section  101  of  title  5.  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  Department  of  Commerce 
and  inserting  in  lieu  thereof  the  following: 

"The  Department  of  International  Trade 
and  Industry.". 

(c)  Section  5312  of  such  title  is  amended— 

(1)  by  striking  out  the  items  relating  to 
the  Secretary  of  Commerce  and  the  United 
States  Trade  Representative;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Secretary  of  International  Trade  and  In- 
dustry.". 

(d)(1)  Section  2(b)  of  Reorganization  Plan 
No.  3  of  1979  is  amended  by  striking  out 
paragraph  (1)  and  by  striking  out  "(2)". 

(2)  Section  5313  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Secretary.  Department  of  Inter- 
national Trade  aind  Industry.". 

(e)  Section  5314  of  such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Under  Secretary  of  Commerce,  the  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs, and  the  Under  Secretary  of  Commerce 
for  Travel  and  Tourism; 

(2)  by  striking  out  the  item  relating  to  the 
Deputy  United  States  Trade  Representa- 
tives; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Under  Secretaries  of  International  Trade 
and  Industry  (2). 

"Under  Secretary  of  International  Trade 
and  Industry  for  Travel  and  Tourism. 

•Administrator  for  Productivity  and  Tech- 
nology, Department  of  International  Trade 
and  Industry. 

"Deputy  United  States  Trade  Representa- 
tive. 

■Permanent  Representative  to  the  Gener- 
al Agreement  on  Tariffs  and  Trade,  Depart- 
ment of  International  Trade  and  Industry. 

"Advisor  to  the  President  for  Internation- 
al Trade.  Economic,  and  Financial  Policy.". 

(f )  Section  5315  of  such  title  is  amended— 

( 1 )  by  striking  out  the  item  relating  to  the 
Assistant  Secretaries  of  Commerce; 

(2)  by  striking  out  the  item  relating  to  the 
General  Counsel  of  the  Department  of 
Commerce;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretaries  of  International 
Trade  and  Industry  (8). 

"Assistant  Secretary  of  International 
Trade  and  Industry  and  Commissioner  of 
Patents  and  Trademarks. 

"General  Counsel.  Department  of  Inter- 
national Trade  and  Industry. 

"Director.  National  Bureau  of  Standards. 
Department  of  International  Trade  and  In- 
dustry. 

"Director  General,  United  States  Foreign 
and  Commercial  Services,  Department  of 
International  Trade  and  Industry. 

"Chief  Negotiator  for  Textile  Matters.  De- 
partment of  International  Trade  and  Indus- 
try.". 

(g)  Section  5316  of  such  title  is  amended— 


(1)  by  striking  out  the  item  relating  to 
Commissioner  of  Patents.  Department  of 
Commerce: 

(2)  by  striking  out  the  item  relating  to  the 
National  Export  Expansion  Coordinator. 
Department  of  Commerce: 

(3)  by  striking  out  the  item  relating  to  the 
Director,  United  States  Travel  Service,  De- 
partment of  Commprrp; 

(4)  by  striking  out  the  item  relating  to  the 
Inspector  General,  Department  of  Com- 
merce: 

(5)  by  striking  out  the  item  relating  to  the 
Director,  National  Bureau  of  Standards,  De- 
partment of  Commerce:  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Inspector  General,  Department  of  Inter- 
national Trade  and  Industry.". 

(h)  The  Inspector  General  Act  of  1978  is 
amended— 

(1)  by  striking  out  "the  Department  of 
Commerce,"  in  section  2(1): 

(2)  by  inserting  "the  Department  of  Inter- 
national Trade  and  Industry,"  after  "Interi- 
or," in  such  section; 

(3)  by  redesignating  subparagraphs  (G) 
through  (N)  of  section  9(a)(1)  as  subpara- 
graphs (H)  through  (O),  respectively; 

(4)  by  inserting  after  subparagraph  (F)  of 
such  section  the  following: 

"(G)  of  the  Department  of  International 
Trade  and  Industry,  all  functions  of  the  In- 
spector General  of  the  Department  of  Com- 
merce and  the  Office  of  the  Inspector  Gen- 
eral of  the  Department  of  Commerce  relat- 
ing to  the  functions  transferred  to  the  Sec- 
retary of  International  Trade  and  Industry 
by  section  232  of  the  Department  of  Inter- 
national Trade  and  Industry  Act  of  1983:"; 

(5)  by  striking  out  "Commerce,"  each 
place  it  appears  in  section  11:  and 

(6)  by  inserting  "International  Trade  and 
Industry."  after  "Interior."  each  place  it  ap- 
pears in  such  section. 

(i)(l)  Chapter  4  of  title  I  of  the  Trade  Act 
of  1974  is  amended  to  read  as  follows: 

"CHAPTER  4— REPRESENTATION  IN  TRADE 
NEGOTIATIONS 

•■SK<-. 


111.  FINCTIONS  <)K  THE  SECRETARY  OK 
INTER,NATI()NAI,  trade  AM)  INDIS- 
TRY. 

"The  Secretary  of  International  Trade 
and  Industry  shall— 

■(1)  be  the  chief  representative  of  the 
United  States  for  each  trade  negotiation 
under  this  title  or  section  301; 

"(2)  report  directly  to  the  President  and 
the  Congress,  and  be  responsible  to  the 
President  and  the  Congress  for  the  adminis- 
tration of  trade  agreements  programs  under 
this  Act,  the  Trade  Expansion  Act  of  1962, 
and  section  350  of  the  Tariff  Act  of  1930: 

"(3)  advise  the  President  and  Congress 
with  respect  to  nontariff  barriers  to  interna- 
tional trade,  international  commodity  agree- 
ments, and  other  matters  which  are  related 
to  the  trade  agreements  programs:  and 

"(4)  be  responsible  for  making  reports  to 
Congress  with  respect  to  the  matters  set 
forth  in  clauses  (1)  and  (2).". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  the  Trade  Act  of  1974  is  amended  by 
Striking  out  the  items  relating  to  chapter  4 
and  section  141  and  inserting  in  lieu  thereof 
the  following: 

"Chapter  4— Representation  In  Trade 
Negotiations 

"Sec.  141.  Functions  of  the  Secretary  of 
International  Trade  and  Indus- 
try.". 


per- 


(j)  The  Foreign  Service  Act  of  1980  is 
amended— 

(1)  by  striking  out  paragraph  (3)  of  sec- 
tion 202(a)  (22  U.S.C.  3922(a))  and  inserting 
in  lieu  thereof  the  following: 

"(3)  The  Secretary  of  International  Trade 
and  Industry  may  utilize  the  F\>relgn  Serv- 
ice personnel  system  in  accordance  with  this 
Act— 

"(A)  with  respect  to  the  personnel 
forming  functions— 

"(i>  which  were  transferred  to  the  Depart- 
ment of  Commerce  from  the  Department  of 
State  by  Reorganization  Plan  No.  3  of  1979; 
and 

"(ii)  which  were  subsequently  transferred 
to  the  Secretary  of  International  Trade  and 
Industry  by  section  232  of  the  Department 
of  International  Trade  and  Industry  Act  of 
1983:  and 

"(B)  with  respect  to  other  personnel  of 
the  Department  of  International  Trade  and 
Industry  to  the  extent  the  President  deter- 
mines to  be  necessary  in  order  to  enable  the 
Department  of  International  Trade  and  In- 
dustry to  carry  out  functions  which  require 
ser\'ice  abroad.":  and 

(2)  by  striking  out  "Commerce"  each  place 
it  appears  in  section  2403(c)  and  inserting  in 
lieu  thereof  "International  Trade  and  In- 
dustry". 

(k)(I)  Section  201  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2122)  is 
amended  by  striking  out  "Commerce"  and 
inserting  in  lieu  thereof  "International 
Trade  and  Industry". 

(2)  Section  202(a)(13)  of  such  Act  (22 
U.S.C.  2123(a)(13))  is  amended  by  striking 
out  "Commerce"  and  inserting  in  lieu  there- 
of "International  Trade  and  Industry". 

(3)  Section  301  of  such  Act  (22  U.S.C. 
2124)  is  amended  to  read  as  follows: 

"Sec.  301.  All  duties  and  responsibilities  of 
the  Secretary  under  this  Act  shall  be  exer- 
cised directly  by  the  Secretary  or  by  the 
Secretary  through  the  Under  Secretary  of 
International  Trade  and  Industry  for  Travel 
and  Tourism.". 

(4)  Section  302(b)(1)  of  such  Act  (22 
U.S.C.  2124a(b)(l))  is  amended— 

(A)  by  striking  out  "Commerce"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
■International  Trade  and  Industry": 

(B)  by  inserting  ■of  International  Trade 
and  Industry"  after  'Under  Secretary"  in 
subparagraph  (B):  and 

(C)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following: 

•■(D)  an  individual  designated  by  the  Sec- 
retary of  International  Trade  and  Industry 
from  the  Department  of  International 
Trade  and  Industry:'. 

(5)  Section  303(f)  of  such  Act  (22  U.S.C. 
2124b(f))  is  amended  by  striking  out  •and 
shall  advise  the  Assistant  Secretary  for 
Tourism  Marketing  with  respect  to  the 
preparation  of  the  marketing  plan  under 
section  202(a)(15)^. 

repeals 

Sec.  272.  (a)(  1 )  The  first  section  of  the  Act 
entitled  An  Act  to  establish  the  Depart- 
ment of  Commerce  and  Labor',  approved 
February  14.  1903  (15  U.S.C.  1501),  is  re- 
pealed. 

(2)  The  first  section  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Labor", 
approved  March  4.  1913  (15  U.S.C.  1501),  is 
amended  by  striking  out  beginning  with 
"and  the  Department  of  Commerce  and 
Labor"  through  "accordingly". 

(b)  Suljsection  (a)  of  the  first  section  of 
the  Act  entitled  "An  Act  to  authorize  an 
Under  Secretary  of  Commerce  for  Economic 
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Affaira".  approved  June  16.  1982  (96  SUt. 
115: 15  n.S.C.  1503a).  is  repealed. 

(c)  The  Act  entitled  "An  Act  to  provide 
for  the  appointment  of  one  additional  As- 
sistant Secretary  of  Commerce,  and  for 
other  purpooes".  approved  July  15.  1947  (15 
U.8.C.  150S).  Is  repealed. 

<d)  The  first  sentence  of  section  304  of  the 
Department  of  Commerce  Appropriation 
Act.  1955  (15  U.S.C.  1506).  is  repealed. 

(e)  The  Act  entitled  "An  Act  to  authorize 
an  additional  Assistant  Secretary  of  Com- 
merce", approved  February  16.  1962  (15 
V&C.  1507),  is  repealed. 

(f )  Subsection  (a)  of  section  9  of  the  Mari- 
time Appropriation  Authorization  Act  for 
Fiscal  Year  1978  (15  U.S.C.  1507b).  is  re- 
pealed. 

(gXl)  The  first  section  of  the  Act  of 
March  18.  1904  (33  SUt.  135.  chapter  716:  IS 
U.S.C.  1508).  is  amended  by  striking  out  the 
paracraph  relating  to  the  Office  of  the  So- 
licitor of  the  Department  of  Commerce  and 
Labor. 

(2)  Section  2  of  the  Act  of  July  17.  1952 
(66  SUt.  758.  chapter  932;  15  U.S.C.  1508).  is 
repealed. 

(hXl)  Sections  4  and  12  of  the  Act  entitled 
"An  Act  to  EsUblish  the  Department  of 
Commerce  and  Labor",  approved  February 
14.  1903  (15  U.S.C.  1511).  are  repealed. 

(2)  The  first  section  of  the  Act  of  August 
23.  1912  (37  SUt.  407.  chapter  350;  15  U.S.C. 
1511).  is  amended  by  striking  out  the  para- 
graph relating  to  the  Bureau  of  Foreign  and 
Domestic  Commerce. 

(3)  The  first  section  of  the  Act  of  January 
5.  1923  (42  SUt.  1109.  chapter  23;  15  U.S.C. 
1511),  is  repealed. 

(4)  The  first  section  of  the  Act  of  May  27. 
1936  (49  SUt.  1380.  chapter  463;  15  U.S.C. 
1511).  is  repealed. 

(i)  Section  8  of  the  Act  entitled  "An  Act  to 
establish  the  Department  of  Commerce  and 
Labor",  approved  February  14.  1903  (15 
n.S.C.  1519).  is  repealed. 

(j)  Title  III  of  the  Act  entitled  "An  Act 
maldng  appropriations  for  the  Departments 
of  SUte.  Justice,  and  Commerce  for  the 
fiscal  year  ending  June  30.  1945.  and  for 
other  purposes",  approved  June  28.  1944  ( 15 
U.S.C.  1521).  is  amended  by  striking  out  the 
paragraph  relating  to  the  working  capital 
fund  of  the  Department  of  Commerce. 

(k)  Sections  1.  2.  and  3  of  Public  Law  88- 
611  (15  U.S.C.  1522.  1523.  and  1524)  are  re- 
pealed. 

TITLE  III— ESTABLISHMENT  OF  NA- 
TIONAL OCEANIC  AND  ATMOSPHER- 
IC ADMINISTRATION  AS  AN  INDE- 
PENDENT AGENCY 

Past  A— EsTABUSiOfEirT  of  Administration 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"National  Oceanic  and  Atmospheric  Admin- 
istration Act  of  1983". 

FINDINGS 

Sic.  302.  The  Congress  finds  and  declares 
that  the  establishment  of  an  Independent 
agency  for  ocean,  coastal,  and  atmospheric 
programs  will— 

(1)  provide  a  focus  for  ocean,  coastal,  and 
atmospheric  activities; 

(2)  faciliUte  the  development  of  a  single 
agency  and  a  unified  means  for  research 
concerning  ocean.  coasUl.  and  atmospheric 
programs:  and 

(3)  aid  in  the  esUblishment  of  a  coherent 
program  to  promote  understanding,  assess- 
ment, development,  management,  conserva- 
tion, and  protection  of  ocean,  coastal,  and 
atmospheric  environments. 


DEFINITIONS 

Seg  303.  For  the  purposes  of  this  title— 

(1)  the  term  "Administration"  means  the 
Naticsial  Oceanic  and  Atmospheric  Adminis- 
tration esUblished  under  section  304;  and 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  appointed 
under  section  305(a). 

ESTABLISHMENT 

Seg  304.  There  is  established  as  an  inde- 
pendent establishment  of  the  Government 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. The  Administration  shall  suc- 
ceed the  National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of  Com- 
merce in  existence  on  the  day  before  the  ef- 
fective date  of  this  Act. 

OFFICERS 

Secl  305.  (a)  The  Administration  shall  be 
administered  by  an  Administrator,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Administrator  shall  carry  out  all  func- 
tions transferred  to  the  Administrator  by 
this  Act  and  shall  have  authority  and  con- 
trol over  all  personnel,  programs,  and  activi- 
ties of  the  Administration. 

(b)  There  shall  be  in  the  Administration  a 
Deputy  Administrator,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The 
Deputy  Administrator  shall  perform  such 
functions  as  the  Administrator  shall  pre- 
scribe. The  Deputy  Administrator  shall  act 
for  and  perform  the  functions  of  the  Ad- 
ministrator during  the  absence  or  disability 
of  the  Administrator,  or  in  the  event  of  a 
vacancy  in  the  office  of  the  Administrator. 

(c)  There  shall  be  in  the  Administration 
an  Associate  Administrator,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advioe  and  consent  of  the  Senate.  The  Asso- 
ciate Administrator  shall  perform  such 
functions  as  the  Administrator  shall  pre- 
scribe. The  Associate  Administrator  shall 
act  for  and  perform  the  functions  of  the  Ad- 
ministrator during  the  absence  or  disability 
of  the  Administrator  and  the  Deputy  Ad- 
ministrator or  in  the  event  of  a  vacancy  in 
both  of  those  offices. 

(d)  There  shall  be  in  the  Administration 
not  less  than  five  and  not  more  than  seven 
Assistant  Administrators,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  As- 
sistant Administrators  shall  perform  such 
functions  as  the  Administrator  shall  pre- 
scribe. The  Administrator  shall  designate 
the  order  in  which  the  Assi.'tant  Adminis- 
trators shall  act  for  and  perform  the  func- 
tions of  the  Administrator  during  the  ab- 
sence or  disability  of  the  Administrator,  the 
Deputy  Administrator,  and  the  Associate 
Administrator,  or  in  the  event  of  vacancies 
in  all  of  those  offices. 

(e)  There  shall  be  in  the  Administration  a 
General  Counsel,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advise  and 
consent  of  the  Senate.  The  General  Counsel 
shall  be  the  chief  legal  officer  for  all  legal 
matters  su-islng  from  the  conduct  of  the 
functions  of  the  Administration. 

(f XI)  There  shall  be  in  the  Administration 
a  Commissioned  Officer  Corps,  which  shall 
be  the  Commissioned  Officer  Corps  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration established  by  Reorganization  Plan 
No.  4  of  1970.  Members  of  the  Corps,  includ- 
ing those  appointed  after  the  effective  date 
of  this  Act,  shall  be  entitled  to  all  rights, 
privileges,  and  benefits  available  under  any 
law  to  commissioned  officers  of  the  Com- 


missioned Officer  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  Department  of  Commerce  on  the  day 
before  the  effective  date  of  this  Act. 

(2)  All  laws  and  regulations  applicable  to 
commissioBed  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration  of  the 
Department  of  Commerce  on  the  day  before 
the  effective  date  of  this  Act  shall  be  appli- 
cable to  commissioned  officers  of  the  Ad- 
ministration. 

(g)  The  Secretary  of  the  Navy  may  detail 
to  the  Aditiinistrator.  on  an  additional-duty 
basis,  a  Naivy  flag  officer  of  the  rank  of  rear 
admiral.  vt<ho  shall  serve  and  be  designated 
as  the  Naral  Deputy  to  the  Administrator. 
The  Naval  Deputy  shall— 

(1)  act  ae  a  liaison  between  the  Adminis- 
trator and  the  Secretary  of  the  Navy  in 
order  to  avoid  duplication  of  Federal  ocean- 
ographic  activities; 

(2)  act  t9  maintain  a  close  relationship  be- 
tween the  Administration  and  the  Navy  in 
research  and  development;  and 

(3)  ensure  that  national  security  consider- 
ations are  addressed  by  the  Administrator 
in  formulaiting  policies. 

(h)(1)  There  shall  be  in  the  Administra- 
tion a  Director  of  the  national  sea  grant  col- 
lege program,  who  shall  be  appointed  by  the 
Administrator  and  who  shall  be  a  qualified 
individual  who  has  knowledge  or  expertise 
in  fields  relating  to  ocean  and  coastal  re- 
sources and  appropriate  administrative  ex- 
perience. The  Director  of  the  national  sea 
grant  college  program  shall  be  appointed 
without  rtgard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  compensated  at  a  rate  not  in  excess  of 
the  maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

(2)  The  Director  of  the  national  sea  grant 
college  program  shall  administer  the  nation- 
al sea  grant  college  program  subject  to  the 
supervision  of  the  Administrator  and  in  ac- 
cordance with  functions  prescribed  by  law 
or  by  the  Administrator. 

TRANSFER  OF  THE  NATIONAL  OCEANIC  AND  AT- 
MOSPHESIC  ADMINISTRATION  FROM  THE  DE- 
PARTMENT OF  COMMERCE 

Sec.  30S.  (a)(1)  The  National  Oceanic  and 
Atmosphoric  Administration  of  the  Depart- 
ment of  Gommerce  is  transferred  to  the  Ad- 
ministration. 

(2)  All  fkinctions  of  the  SecreUry  of  Com- 
merce or  the  Department  of  Commerce  with 
respect  t«  or  being  administered  through 
the  National  Oceanic  and  Atmospheric  Ad- 
ministratton  of  the  Department  of  Com- 
merce or  the  Administrator  of  such  Admin- 
istration on  the  day  before  the  effective 
date  of  t|iis  Act  are  transferred  to  the  Ad- 
ministrator appointed  under  section  305(a). 

(3)  All  functions  of  the  National  Oceanic 
and  Atmospheric  Administration  of  the  De- 
partment of  Commerce  or  the  Administra- 
tor of  such  Administration  are  transferred 
to  the  Administrator  appointed  under  sec- 
tion 305(a). 

Part  B— Administrative  Provisions 
rules 
Sec.  311.  In  the  performance  of  the  func- 
tions of  tlie  Administrator  and  the  Adminis- 
tration, tiie  Administrator  is  authorized  to 
make,  promulgate,  issue,  rescind,  and  amend 
rules  and  regulations.  The  promulgation  of 
such  rule^  and  regulations— 

(1)  shall  be  governed  by  the  provisions  of 
chapter  3  of  title  5,  United  States  Code;  and 

(2)  shall  l)€  after  notice  and  opportunity 
for  full  participation  by  relevant  Federal 


agencies.  SUte  agencies,  local  governments, 
regional  organizations,  authoritier  councils, 
and  other  interested  public  and  private  par- 
ties. 

delegation 

Sec.  312.  Except  as  otherwise  provided  in 
this  Act.  the  Administrator  may  delegate 
any  function  to  such  officers  and  employees 
of  the  Administration  as  the  Administrator 
may  designate,  and  may  authorize  such  suc- 
cessive redelegations  of  such  functions  in 
the  Administration  as  may  be  necessary  or 
appropriate.  No  delegation  of  functions  by 
the  Administrator  under  this  section  or 
under  any  other  provision  of  this  Act  shall 
relieve  the  Administrator  of  responsibility 
for  the  administration  of  such  functions. 
personnel  and  services 

Sec  313.  (a)  In  the  performance  of  the 
functions  of  the  Administrator  and  in  addi- 
tion to  the  officers  provided  for  by  section 
305,  the  Administrator  is  authorized  to  ap- 
point, transfer,  and  fix  the  compensation  of 
such  officers  and  employees,  including  at- 
torneys, as  may  be  necessary  to  carry  out 
the  functions  of  the  Administrator  and  the 
Administration.  Except  as  otherwise  provid- 
ed by  law,  such  officers  and  employees  shall 
be  appointed  in  accordance  with  the  civil 
service  laws  and  compensated  in  accordance 
with  title  5.  United  States  Code. 

(b)  The  Administrator  is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5.  United  States  Code. 

(c)  The  Administrator  is  authorized  to  pay 
transportation  expenses,  and  per  diem  in 
lieu  of  subsistence  expenses,  in  accordance 
with  chapter  57  of  title  5,  United  States 
Code. 

(d)  The  Administrator  is  authorized  to  uti- 
lize, on  a  reimbursable  basis,  the  services  of 
personnel  of  any  Federal  agency.  With  the 
approval  of  the  President,  the  Administra- 
tor is  authorized  to  enter  into  cooperative 
agreements  under  which  members  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps 
may  be  deUiled  by  the  Secretary  of  the 
Army,  the  Navy,  or  the  Air  Force,  as  the 
case  may  be,  to  assist  the  Administrator  in 
carrying  out  the  functions  of  the  Adminis- 
trator. Members  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  detailed  to  carry  out 
functions  under  this  section  shall  carry  out 
such  functions  to  the  same  extent  as  that  to 
which  such  members  might  be  lawfully  as- 
signed in  the  Department  of  Defense. 

(e)  The  Administrator  is  authorized  to  ap- 
point such  advisory  committees  as  may  be 
appropriate  for  purposes  of  consultation 
and  advice  to  the  Administration  in  carrying 
out  the  functions  of  the  Administration. 

(f)(1)(A)  The  Administrator  is  authorized 
to  accept  voluntary  and  uncompensated 
services  without  regard  to  the  provisions  of 
section  1342  of  title  31,  United  States  Code, 
If  such  services  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Administrator  is  authorized  to 
accept  volunteer  service  in  accordance  with 
the  provisions  of  section  3111  of  title  5. 
United  SUtes  Code. 

(2)  The  Administrator  is  authorized  to 
provide  for  incidental  expenses,  including 
but  not  limited  to  transportation,  lodging, 
and  subsistence  for  such  volunteers. 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  of  this  sub- 
section shall  not  be  considered  a  Federal 
employee  for  any  purpose  other  than  for 
purposes  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  compensation  for 


work  injuries,  and  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims. 
contracts 
Sec  314.  The  Administrator  is  authorized, 
without  regard  to  the  provisions  of  section 
3324  of  title  31,  United  States  Code,  to  enter 
into  and  perform  such  contracts,  leases,  co- 
operative agreements,  or  other  transactions 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Administrator  and  the  Adminis- 
tration. The  Administrator  may  enter  hito 
such  contracts,  leases,  agreements,  and 
transactions  with  any  Federal  agency  or  any 
instrumentality  of  the  United  States,  or 
with  any  State,  territory,  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  corpora- 
tion, or  educational  institution,  on  such 
terms  and  conditions  as  the  Administrator 
may  consider  appropriate.  The  authority  of 
the  Administrator  to  enter  into  contraicts 
and  leases  under  this  section  shall  be  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

USE  OP  FACILITIES 

Sec.  315.  With  their  consent,  the  Adminis- 
trator may,  with  or  without  reimbursement, 
use  the  services,  equipment,  personnel,  and 
facilities  of  Federal  agencies  and  other 
public  and  private  agencies,  and  may  coop- 
erate with  other  public  and  private  agencies 
and  instrumentalities  in  the  use  of  services, 
equipment,  personnel,  and  facilities.  The 
head  of  each  Federal  agency  shall  cooperate 
fully  with  the  Administrator  In  making  the 
services,  equipment,  personnel,  and  facilities 
of  the  Federal  agency  available  to  the  Ad- 
ministrator. The  head  of  a  Federal  agency  Is 
authorized,  notwithstanding  any  other  pro- 
vision of  law,  to  transfer  to  or  to  receive 
from  the  Administration,  without  reim- 
bursement, supplies  and  equipment  other 
than  administrative  supplies  or  equipment. 
service  charges 

Sec  316.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Administrator  may  es- 
tablish reasonable  fees  and  commissions 
with  respect  to  applications,  documents, 
awards,  loans,  grants,  research  data,  serv- 
ices, and  assistance  and  may  change  and 
abolish  such  fees  and  commissions.  Prior  to 
establishing,  changing,  or  abolishing  any 
schedule  of  fees  or  commissions  under  this 
section,  the  Administrator  may  submit  such 
schedule  to  the  Congress. 

(b)  The  Administrator  is  authorized  to  re- 
quire a  deposit  before  the  Administrator 
provides  any  item,  information,  service,  or 
assistance  for  which  a  fee  or  commission  is 
required  under  this  section. 

<c)  Moneys  received  under  this  section 
shall  be  deposited  with  the  Treasury  in  a 
special  account  for  use  by  the  Administrator 
and  are  authorized  to  be  appropriated  and 
made  available  until  expended. 

(d)  In  establishing  reasonable  fees  or  com- 
missions under  this  section,  the  Administra- 
tor may  take  into  consideration— 

(1)  the  actual  costs  which  will  be  incurred 
in  providing  items,  information,  services,  or 
assistance; 

(2)  the  efficiency  of  the  Government  in 
providing  such  items,  information,  senices, 
or  assistance: 

(3)  the  portion  of  the  cost  that  will  be  in- 
curred in  providing  such  items,  information, 
services,  or  assistance  which  may  be  attrib- 
uted to  benefits  for  the  general  public  inter- 
est rather  than  to  exclusive  benefits  for  the 
applicant; 

(4)  any  public  service  which  occurs 
through  the  provision  of  such  items,  infor- 
mation, services,  or  assistance:  and 


(5)  such  other  factors  as  the  Administra- 
tor considers  relevant. 

(e)  In  any  case  In  which  the  Administrator 
determines  that  any  person  has  made  a  pay- 
ment which  is  not  required  under  this  sec- 
tion or  has  made  a  payment  which  is  in 
excess  of  the  amount  required  under  this 
section,  the  Administrator,  upon  application 
or  otherwise,  may  cause  a  refund  to  be  made 
from  applicable  funds. 

acquisition  and  MAINTENAMCX  of  PROPERTY 

Sec  317.  (a)  The  Administrator  is  author- 
ized— 

(1)  t&  acquire  (by  purchase,  lease,  condem- 
nation, or  otherwise)  construct,  improve, 
repair,  operate,  and  malnuin— 

<A)  laboratories: 

<B)  research  and  testing  sites  and  facili- 
ties; 

(C)  quarters  and  related  accommodations 
for  employees  and  dependents  of  employees 
of  the  Administration;  and 

(D)  such  other  real  and  personal  property 
(including  patents),  or  any  interest  therein 
within  and  outside  the  continenui  United 
States, 

as  the  Administrator  considers  necessary; 

(2)  to  lease  to  others  such  real  and  person- 
al property; 

(3)  to  provide  by  contract  or  otherwise  for 
eating  facilities  and  other  necessary  facili- 
ties for  the  welfare  of  employees  of  the  Ad- 
ministration at  its  installations  and  to  pur- 
chase and  maintain  equipment  therefor. 

(b)  Title  to  any  property  or  Interest  there- 
in acquired  pursuant  to  this  section  shall  be 
in  the  United  SUtes. 

(c)  The  authority  granted  by  subsection 
(a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purpose 
nature  that  cannot  readily  t)e  reassigned 
from  similar  Federal  activities  and  are  not 
otherwise  available  for  assignment  to  the 
Administration  by  the  Administrator  of 
General  Services. 

<d)  The  authority  of  the  Administrator  to 
enter  Into  contracts  and  leases  under  this 
section  shall  be  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

FACILITIES  AT  REMOTE  LOCATIONS 

Sec.  318.  (a)  The  Administrator  is  author- 
ized to  provide,  construct,  or  maintain  for 
employees  and  their  dependents  stationed 
at  remote  locations  as  necessary  and  when 
not  otherwise  available  at  such  remote  loca- 
tions— 

(1)  emergency  medical  services  and  sup- 
plies: 

(2)  food  and  other  subsistence  supplies; 

(3)  meeting  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training: 

(5)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  in  emergencies  for  the  temporary 
relief  of  distressed  persons: 

(6)  living  and  working  quarters  and  facili- 
ties: and 

(7)  transFMjrtation  for  school-age  depend- 
ents of  employees  to  the  nearest  appropri- 
ate educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies 
under  paragraphs  (2)  and  (3)  of  such  subsec- 
tion shall  be  at  prices  reflecting  reasonable 
value  as  determined  by  the  Administrator. 

(c)  Proceeds  derived  from  reimbursements 
under  this  section  shall  be  deposited  in  the 
Treasury  and  may  be  withdrawn  by  the  Ad- 
ministrator to  pay  directly  the  cost  of  work 
or  services  provided  under  this  section,  to 
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repay  or  make  kdvmnces  to  appropriations  of 
fundi  which  do  or  wUI  bear  all  or  a  part  of 
such  oost.  or  to  refuitd  excess  sums  when 
neoeasary.  except  that  such  payments  may 
be  credited  to  a  service  or  working  capital 
fund  otherwise  esUblished  by  law.  and  used 
under  the  law  Koveming  such  funds  if  the 
fund  is  available  for  use  by  the  Administra- 
tor for  performing  the  work  or  services  for 
which  payment  is  received. 

COPTRIGHTS  AMD  PATKNTS 

Sk.  319.  The  Administrator  is  authorized 
to  acquire  any  of  the  following  described 
rights  if  the  property  acquired  thereby  is 
for  use  in.  or  is  useful  to.  the  performance 
of  functions  of  the  Administrator  or  the  Ad- 
ministration: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifica- 
tions, and  data. 

(2)  Licenses  under  copyrights,  patents, 
and  applications  for  patents. 

(3)  Releases,  before  an  action  is  brought. 
for  past  infringement  of  patents  of  copy- 
rights, 

CirrS  AMD  BEQUESTS 

Sxc,  320.  The  Administrator  is  authorized 
to  accept,  hold,  administer  and  utilize  gifts, 
donations,  or  bequests  of  property,  real  or 
personal,  tangible  or  intangible,  and  contri- 
butions of  money  for  purposes  of  aiding  or 
facilitating  the  work  of  the  Administrator 
or  the  Administration.  For  the  purposes  of 
Federal  income,  estate,  and  gift  taxes,  and 
State  taxes,  property  accepted  under  this 
subsection  shall  be  considered  a  gift  or  be- 
quest to  the  United  States. 

TRAMSFEBS  OP  PTTNSS  PROM  OTHfK  FEDERAL 
AGENCIES 

Sk.  321.  The  Administrator  is  authorized 
to  accept  transfers  from  other  Federal  agen- 
cies of  funds  which  are  available  to  carry 
out  functions  transferred  by  this  Act  to  the 
Administrator  or  functions  assigned  by  law 
to  the  Administrator  after  the  date  of  en- 
actment of  this  Act. 

WORKIMG  CAPITAL  PDND 

Sac.  322.  <a)  The  Administrator  is  author- 
ized to  establish  for  the  Administration  a 
working  capital  fund,  to  be  available  with- 
out fiscal  year  limitation,  for  expenses  nec- 
essary for  the  maintenance  and  operation  of 
such  common  administrative  services  as  the 
Administrator  shall  find  to  be  desirable  in 
the  interest  of  economy  and  efficiency,  in- 
cluding such  services  as— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stoclcs  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Administration  and  its  components; 

(2)  central  messenger,  mall,  and  telephone 
service  and  other  communications  service; 

<3)  office  space,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visual  aids;  and 

(4)  a  central  library  service. 

<b)  The  capital  of  the  fund  shall  consist  of 
any  appropriations  made  for  the  purpose  of 
providing  working  capital  and  the  fair  and 
reasonable  value  of  such  stocks  of  supplies, 
equipment,  and  other  assets  and  inventories 
on  order  as  the  Administrator  may  transfer 
to  the  fund,  less  the  related  liabilities  and 
unpaid  obligations.  Such  funds  shall  be  re- 
imbursed in  advance  from  available  funds  of 
agencies  and  offices  in  the  Administration, 
or  from  other  sources,  for  supplies  and  serv- 
ices at  rates  which  will  approximate  the  ex- 
pense of  operation.  Including  the  accrual  of 
annual  leave  and  the  depreciation  of  equip- 
ment. The  fimd  shall  also  be  credited  with 


receipts  from  sale  or  exchange  of  property 
and  receipts  in  payment  for  loss  or  damage 
to  property  owned  by  the  fund.  There  shall 
be  covered  into  the  United  States  Treasury 
as  miecellaneous  receipts  any  surplus  of  the 
fund  (all  assets,  liabilities,  and  prior  losses 
considered)  above  the  amounts  transferred 
or  appropriated  to  establish  and  maintain 
such  fund.  There  shall  be  transferred  to  the 
fund  the  stocks  of  supplies,  equipment, 
other  assets,  liabilities,  and  unpaid  obliga- 
tions relating  to  those  services  which  the 
Administrator  determines  will  be  per- 
formed. 

SEAL  or  ADMINISTRATION 

Sec.  323.  The  Administrator  shall  cause  a 
seal  of  office  to  Ise  made  for  the  Administra- 
tion of  such  design  as  the  Administrator 
shall  approve.  Judicial  notice  shall  be  taken 
of  such  seal. 

ANNUAL  REPORT 

SEa  324.  (a)  As  soon  as  is  practicable  after 
the  close  of  each  fiscal  year,  the  Adminis- 
trator shall  submit  to  the  President  a  report 
on  the  activities  of  the  Administration 
during  the  preceding  fiscal  year.  The  Presi- 
dent shall  transmit  each  such  report  to  the 
Speaker  of  the  House  of  Representatives 
and  the  P>resident  pro  tempore  of  the 
Senate  not  later  than  December  31  of  each 
year. 

(b)  Each  Federal  agency  shall,  without 
charge,  provide  the  Administrator  with  such 
data  and  information  as  the  Administrator 
may  request  to  carry  out  this  section.  Each 
Federal  agency  shall,  on  a  cost  reimbursable 
basis,  provide  the  Administrator  with  such 
services  and  personnel  as  the  Administrator 
may  request  to  carry  out  this  section. 

(c)(1)  The  Administrator  is  authorized  to 
include  in  the  report  required  by  subsection 
(a)  for  each  fiscal  year  a  report  on  any  pro- 
gram or  activity  carried  out  by  the  Adminis- 
trator during  such  fiscal  year. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  inclusion  by  the  Administrator 
in  the  report  required  by  subsection  (a)  for 
any  fiscal  year  of  a  report  on  any  program 
or  activity  carried  out  by  the  Administrator 
during  such  fiscal  year  shall  be  considered 
compliance  with  any  requirement  estab- 
lished by  law  or  regulation  that  the  Admin- 
istrator prepare  a  report  with  respect  to  the 
administration  of  such  program  or  activity 
during  all  or  part  of  such  fiscal  year.  If  the 
Administrator  includes  in  the  report  re- 
quired under  subsection  (a)  for  any  fiscal 
year  a  report  on  any  program  or  activity, 
the  Administrator  shall  include  in  such 
report  all  items  required  to  be  included  in 
the  report  with  respect  to  such  program  or 
activity  required  to  be  prepared  by  law  or 
regulation. 

STATUS  OF  ADMINISTRATION  UNDER  CERTAIN 
LAWS 

Sec.  325.  For  purposes  of  section  552b  of 
title  5.  United  States  Code,  the  Administra- 
tion is  an  agency.  For  purposes  of  chapter  9 
of  such  title,  the  Administration  is  an  inde- 
pendent regulatory  agency. 

tALARY  OF  ASSISTANT  ADMINISTRATORS 

Sec.  326.  Section  5316  of  title  5.  United 
States  Code  (as  amended  by  section  271(g) 
of  this  Act)  is  further  amended— 

(1)  by  striking  out  the  items  relating  to 
the  Assistant  Administrator  for  Coastal 
Zone  Management.  National  Oceanic  and 
Atmospheric  Administration,  the  Assistant 
Administrator  for  Fisheries,  National  Oce- 
anic and  Atmospheric  Administration,  and 
the  Assistant  Administrators.  National  Oce- 
anic and  Atmospheric  Administration;  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Administrators,  National  Oce- 
anic and  Atmospheric  Administration.". 
TITLE    IV-ESTABLISHMENT    OF    THE 
BUREAU  OF  THE  CENSUS  AS  AN  IN- 
DEPENDENT AGENCY 

TRANSFERS 

Sec.  401.  (a)  All  functions  of  the  Secretary 
of  Commerce  being  administered  through 
the  indivi(tual  holding  the  office  of  Director 
of  the  Census  on  the  day  before  the  effec- 
tive date  of  this  Act  are  transferred  to  the 
Director  of  the  Census  appointed  under  sec- 
tion 21  of  title  13,  United  States  Code,  as 
amended  by  section  402(e)  of  this  Act. 

(b)  All  functions  of  the  Secretary  of  Com- 
merce with  respect  to  the  Bureau  of  the 
Census  or  the  Director  of  the  Census  are 
transferred  to  the  Director  of  the  Census 
appointed  under  section  21  of  title  13, 
United  States  Code,  as  amended  by  section 
402(e)  of  this  Act. 

(c)  The  Bureau  of  the  Census  of  the  De- 
partment ftf  Commerce  is  transferred  to  the 
Bureau  of  the  Census  established  by  section 
3  of  title  13,  United  States  Code,  as  amend- 
ed by  sectton  402(d)  of  this  Act. 

(d)  ThePe  are  transferred  to  the  Director 
of  the  Census  appointed  under  section  21  of 
title  13,  United  States  Code  (as  amended  by 
section  402(e)  of  this  Act)  all  functions  of 
the  Inspector  General  of  the  Department  of 
Commerce  or  of  the  Office  of  the  Inspector 
General  of  the  Department  of  Commerce 
relating  to  the  agency  and  functions  trans- 
ferred by  subsections  (a),  (b).  and  (c)  of  this 
section. 

ESTABLISHMENT 

Sec  40t.  (a)(1)  Section  4  of  title  13. 
United  States  Code,  is  repealed. 

(2)  Sections  1,  2,  and  3  of  such  title  are  re- 
designated as  sections  2.  3,  and  4,  respective- 
ly. 

(b)  Title  13,  United  States  Code,  is  amend- 
ed by  inserting  before  section  2  (as  redesig- 
nated by  subsection  (a)(2)  of  this  section) 
the  following  new  section: 

"§1.  Purpo* 

"The  purpose  of  this  chapter  is  to  estab- 
lish aji  inriep)endent  Bureau  of  the  Census 
due  to  the  importance  of  the  functions  of 
the  Bureafu  in  providing  statistical  informa- 
tion to  all  agencies  of  the  United  States 
Government  and  to  the  people  of  the 
United  States.". 

(c)  Section  2  of  such  title  (as  redesignated 
by  subsection  (a)(2)  of  this  section),  is 
amended  by  striking  out  clause  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  'Dlfector'  means  the  Director  of  the 
Census  appointed  under  section  21  of  this 
title;  and"'. 

(d)  Section  3  of  such  title  (as  redesignated 
by  subsection  (a)(2)  of  this  section),  is 
amended  to  read  as  follows: 

"§3.  EsUbllshment 

"There  is  established  an  independent  es- 
tablishment in  the  executive  branch  of  the 
Government  to  be  known  as  the  Bureau  of 
the  Census.  The  Bureau  shall  be  adminis- 
tered by  tihe  Director.". 

(e)  Section  21  of  such  title  is  amended  to 
read  as  fallows: 

"921.  Director  of  the  Census;  powers  and  duties 

"(a)  The  Bureau  shall  be  headed  by  a  Di- 
rector of  the  Census,  who  shall  be  appoint- 
ed by  the  Fh-esident.  by  and  with  the  advice 
and  consent  of  the  Senate. 

"(b)  The  Director  may  prescribe  such  poli- 
cies, standards,  criteria,  procedures,  rules, 


and  regulations  as  the  Director  finds  neces- 
sary or  appropriate  to  carry  out  the  func- 
tions of  the  Director. 

"(c)  The  Director  may  organize  the 
Bureau  as  the  Director  finds  necessary  or 
appropriate. 

"(d)  Except  as  otherwise  expressly  provid- 
ed by  law.  the  Director  may  delegate  any  of 
the  functions  of  the  Director  to  such  offi- 
cers and  employees  of  the  Bureau  as  the  Di- 
rector may  designate,  and  may  authorize 
such  successive  redelegations  of  such  func- 
tions as  may  be  necessary  or  appropriate.  A 
delegation  of  functions  by  the  Director  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions. 

"(e)  The  Director  is  authorized  to  obtain 
the  services  of  experts  and  consultants  as 
authorized  by  section  3109  of  title  5  of  the 
United  States  Code,  at  rates  not  to  exceed 
$100  per  day  for  individuals  unless  other- 
wise specified  in  an  appropriation  Act. 

"(f)  The  Director  is  authorized  to  appoint, 
without  regard  to  the  classification  and  civil 
service  laws,  advisory  committees  to  advise 
the  Director  with  respect  to  any  function  of 
the  Director  or  the  Bureau. 

"(g)  The  Director  shall  consult  with  inter- 
ested Federal  agencies  with  a  view  to  obtain- 
ing their  advice  and  assistance  in  carrying 
out  the  purposes  of  this  title.  Each  Federal 
agency  is  authorized  to  furnish  to  the  Direc- 
tor, upon  request  of  the  Director,  any  infor- 
mation or  other  data  which  the  Director 
finds  necessary  to  carry  out  his  duties. 

"(h)  If  authorized  by  the  Director,  officers 
and  employees  of  the  Bureau  are  empow- 
ered, while  engaged  in  the  performance  of 
their  duties,  to  administer  oaths.". 

(f)  The  table  of  sections  for  chapter  1  of 
title  13.  United  States  Code,  is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1,  2.  and  3  as  the  items  relating  to 
sections  2,  3,  and  4,  respectively:  and 

(2)  by  inserting  before  the  item  relating  to 
section  2  (as  redesignated  by  clause  (1)  of 
this  subsection)  the  following  new  item: 

"1.  Purpose.". 

(3)  by  inserting  "powers  and"  before 
"duties"  in  the  item  relating  to  section  21. 

(g)  Title  13,  United  States  Code,  is  amend- 
ed- 

(1)  by  striking  out  "Secretary"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Di- 
rector"; and 

(2)  by  striking  out  "Department  of  Com- 
merce" each  place  it  appears  and  inserting 
in  lieu  thereof  "Bureau  af  the  Census". 

CONFORMING  AMENDMENTS  RELATING  TO  THE 
BUREAU  OF  THE  CENSUS 

Sec  403.  (a)  Section  5314  of  title  5,  United 
States  Code  (as  amended  by  section  271(e) 
of  this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"Director  of  the  Census. '. 

(b)  Section  5316  of  title  5,  United  States 
Code  (as  amended  by  sections  271  (g)  smd 
326  of  this  Act)  is  further  amended  by  strik- 
ing out  the  item  relating  to  the  Director, 
Bureau  of  the  Census,  Department  of  Com- 
merce. 

COORDINATION  OF  STATISTICAL  FUNCTIONS 

Sec  404.  Within  ninety  days  after  the  ef- 
fective date  of  this  Act.  the  President  shall 
transmit  to  the  Congress  a  detailed  plan  for 
an  arrangement  between  the  Bureau  of  the 
Census  established  by  section  3  of  title  13. 
United  States  Code  (as  amended  by  section 
402(d)  of  this  Act)  and  the  offices  of  the  De- 
partment involved  in  carrying  out  statistical 
functions  which  provides  for  cooperation 
between  such  Bureau  and  such  offices  in 


carrying    out    statistical    functions    of    the 
Government. 

TITLE  V— TRANSFERS  TO  OTHER 
FEDERAL  AGENCIES 
Part  A— Minority  Business  Development 
Agency 
transfers  to  the  small  business 
administration 
.Sec  501.  (a)(1)  There  are  transferred  to 
the  Administrator  of  the  Small  Business  Ad- 
ministration all  functions  of  the  Secretary 
of  Commerce  or  the  Department  of  Com- 
merce with  respect  to  or  being  administered 
through    the    Minority    Business    Develop- 
ment Agency  of  the  Department  of  Com- 
merce or  the  Director  of  such  Agency. 

(2)  There  are  transferred  to  the  Adminis- 
trator of  the  Small  Business  Administration 
all  functions  of  the  Minority  Business  De- 
velopment Agency  of  the  Department  of 
Commerce  and  the  Director  of  such  Agency, 
(b)  The  Minority  Business  Development 
Agency  of  the  Department  of  Commerce  is 
transferred  to  the  Small  Business  Adminis- 
tration. 

ADMINISTRATIVE  PROVISIONS  RELATING  TO  THE 
MINORITY  BUSINESS  DEVELOPMENT  AGENCY 

Sec  502.  For  a  period  of  not  less  than  one 
year  beginning  on  the  effective  date  of  this 
Act— 

(1)  the  Minority  Business  Development 
Agency  shall  be  a  separate  identifiable  unit 
In  the  Small  Business  Administration;  and 

(2)  the  Administrator  of  the  Small  Busi- 
ness Administration,  through  the  Director 
of  the  Minority  Business  Development 
Agency,  shall  perform  all  functions  (other 
than  administrative  and  support  functions) 
transferred  to  such  Administrator  by  sec- 
tion 501. 

CONFORMING  AMENDMENTS  RELATING  TO  THE 
MINORITY  BUSINESS  DEVELOPMENT  AGENCY 

Sec  503.  (a)  Section  5316  of  title  5.  United 
States  Code  (as  amended  by  sections  271(g). 
326,  and  403(b)  of  this  Act)  is  further 
amended  by  inserting  after  the  item  relat- 
ing to  the  Associate  Administrators  of  the 
Small  Business  Administration  the  follow- 
ing: 

"Director,  Minority  Business  Development 
Agency,  Small  Business  Administration.". 

(b)  Section  9(a)(l)(N)  of  the  Inspector 
General  Act  of  1978  (as  redesignated  by  sec- 
tion 271(h)(3)  of  this  Act)  is  amended  to 
read  as  follows: 

"(N)  of  the  Small  Business  Administra- 
tion— 

"(1)  the  office  of  that  agency  referred  to 
as  the  Office  of  Audits  and  Investigations'; 
and 

"(ii)  all  functions  of  the  Inspector  General 
of  the  Department  of  Commerce  and  the 
Office  of  the  Inspector  General  of  such  De- 
partment relating  to  the  functions  trans- 
ferred to  the  Administrator  of  the  Small 
Business  Administration  by  section  501  of 
the  Department  of  International  Trade  and 
Industry  Act  of  1983;  and". 

Part  B— Economic  Development 

Administration 

transfers  to  the  department  of 

agriculture 

Sec  511.  (a)(1)  There  are  transferred  to 
the  Secretary  of  Agriculture  all  functions  of 
the  Secretary  of  Commerce  or  the  Depart- 
ment of  Commerce  with  respect  to  or  being 
administered  through  the  Assistant  Secre- 
tary of  Commerce  for  Economic  Develop- 
ment or  the  Hkionomlc  Development  Admin- 
istration of  the  Department  of  Commerce. 

(2)  There  are  transferred  to  the  Secretary 
of  Agriculture  all  functions  of  the  Assistant 


Secretary  of  Commerce  for  Economic  Devel- 
opment and  the  Economic  Development  Ad- 
ministration of  the  Department  of  Com- 
merce. 

(b)  The  Economic  Development  Adminis- 
tration of  the  Department  of  Commerce  la 
transferred  to  the  E>epartment  of  Agricul- 
ture. 

ADMINISTRATIVE  PROVISIONS  RELATING  TO  THX 
ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Sec  512.  For  a  period  of  not  less  than  one 
year  beginning  on  the  effective  date  of  this 
Act- 

(1)  the  Economic  Development  Adminis- 
tration shall  be  a  separate  identifiable  unit 
in  the  Department  of  Agriculture; 

(2)  the  Secretary  of  Agriculture,  through 
the  Administrator  for  Economic  Develop- 
ment, shall  perform  all  functions  (other 
than  administrative  and  support  functions) 
transferred  to  such  Secretary  by  section 
511;  and 

(3)  the  Administrator  for  Economic  Devel- 
opment shall  report  to  the  Secretary  of  Ag- 
riculture through  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

DEFINITION  OF  FUNCTION 

Sec  513.  As  used  in  this  part,  the  term 
"function"  includes  responsibility  for  per- 
forming all  Eu:ts  relating  to  the  furnishing 
of  adjustment  assistance  under  chapters  3 
and  4  of  title  II  of  the  Trade  Act  of  1974  ( 19 
U.S.C.  2341  et  seq.  and  19  U.S.C.  2371  et 
seq.).  for  projects  approved  prior  to  October 
1.  1981.  but  does  not  include  authority  to 
provide  additional  assistance  or  to  otherwise 
increase  the  liability  of  the  United  States 
with  respect  to  such  projects. 

CONFORMING  PROVISIONS  RELATING  TO  THE 
ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Sec  514.  (a)  Section  5316  of  such  title  (as 
amended  by  sections  271(g),  326.  403(b).  and 
503(a)  of  this  Act)  is  further  amended  by 
striking  out  the  item  relating  to  the  Admin- 
istrator for  Bkjonomic  Development  and  in- 
serting in  lieu  thereof  the  following: 

"Administrator  for  Economic  Develop- 
ment, Department  of  Agriculture.". 

(b)(1)  Section  101(a)  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3131(a))  is  amended  by  striking  out 
"Secretary  of  Commerce"  and  inserting  in 
lieu  thereof  "Secretary  of  Agriculture". 

(2)  Section  601(a)  of  such  Act  (42  U.S.C. 
3201)  is  amended  to  read  as  follows: 

"(a)  The  Secretary  shall  administer  this 
Act.  and  with  the  assistance  of  an  Adminis- 
trator for  Economic  Development,  shall  co- 
ordinate the  Federal  cochairmen  appomted 
heretofore  or  subsequent  to  this  Act.  The 
Administrator  for  Economic  Development 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  perform  such  functions  as  the  Sec- 
retary may  prescribe.". 

(c)  Section  9(a)(1)(A)  of  the  Inspector 
General  Act  of  1978  is  amended  to  read  as 
follows: 

"(A)  of  the  Department  of  Agriculture— 

"(i)  the  offices  of  that  department  re- 
ferred to  as  the  'Office  of  Investigation"  and 
the  "Office  of  Audit";  and 

"(ii)  all  functions  of  the  Inspector  General 
of  the  Department  of  Commerce  or  the 
Office  of  the  Inspector  General  of  such  De- 
partment relating  to  functions  transferred 
to  the  Secretary  of  Agriculture  by  section 
511  of  the  Department  of  International 
Trade  and  Industry  Act  of  1983". 
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TITLE  VI— TRANSmONAli,  SAVINGS. 
AND  CONFORMINO  PROVISIONS 

ADDinOIIAL  TIAMSnRS 

Sac  601.  Any  function  of  the  Secretary  of 
Oommeroe  or  the  Deputment  of  Commerce 
which— 

(1)  is  not  tnuisf erred  by  tiUes  II.  III.  IV. 
or  V  of  this  Act;  «nd 

<2)  is  incident*!  to,  necessary  for.  or  pri- 
marily related  to.  the  performance  of  a 
function  transferred  by  any  such  title. 
is  transferred  to  the  head  of  the  Federal 
■cency  to  which  the  related  function  is 
transferred  by  such  title. 

TRAMSITR  AMD  AIXOCATIONS  Of 
AFPEOPIUATIOHS  AKD  PERSOiniEL 

Sac.  602.  Except  as  otherwise  provided  in 
this  Act.  the  personnel  employed  in  connec- 
tion with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations. 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions and  offices  transferred  by  this  Act. 
subject  to  section  1531  of  title  31.  United 
States  Code,  shall  be  transferred  to  the 
head  of  the  Federal  agency  to  which  such 
functions  or  offices  are  transferred  by  this 
Act.  Unexpended  funds  transferred  pursu- 
ant to  this  section  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  original- 
ly authorized  and  appropriated. 

IHCIDEMTAI.  TRANSFERS 

Sac.  603.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  the  Director  shall  provide,  is  au- 
thorized to  malEe  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions and  offices  transferred  by  this  Act, 
and  to  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities. 
■rants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held.  used,  arising  from,  available  to.  or  to 
be  made  available  in  connection  with  such 
functions  and  offices,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  The 
Director  shall  provide  for  the  termination 
of  the  affairs  of  all  entities  terminated  by 
this  Act  and  for  such  further  measures  and 
di^ositions  as  may  be  necessary  to  effectu- 
ate the  purposes  of  this  Act. 

(b)  After  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized,  at  such  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  may  provide,  to  malte  such  determi- 
nations as  may  l>e  necessary  with  regard  to 
the  transfer  of  positions  within  the  Senior 
Executive  Service  in  connection  with  the 
functions  and  offices  transferred  by  this 
Act. 

EFFECT  ON  PERSONNEL 

Sac.  604.  (a)  Except  as  otherwise  provided 
by  this  Act.  the  transfer  pursuant  to  this 
Act  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separat- 
ed or  reduced  in  grade  or  compensation  for 
one  year  after  the  date  of  transfer  of  such 
employee  under  this  Act. 

(b)  Any  person  who,  on  the  day  preceding 
the  effective  date  of  this  Act.  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescrilied  in  chapter  53 
of  title  5,  United  SUtes  Code,  and  who, 
without  a  brealc  in  service,  is  appointed  in  a 
Federal    agency    to    which    functions    are 


transferred  by  this  Act  to  a  position  having 
duties  comparable  to  the  duties  performed 
immediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  such 
new  position  at  not  less  than  the  rate  pro- 
vided for  such  previous  position,  for  the  du- 
ration of  the  service  of  such  person  in  such 
new  position. 

(c)(1)  Except  as  provided  in  paragraph  (2). 
positions  whose  incumbents  are  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  functions  of 
which  are  transferred  by  this  Act.  shall  ter- 
minate on  the  effective  date  of  tiiis  Act. 

(2)  Paragraph  (1)  shall  not  apply  to  the 
position  of  Commissioner  General  of  the 
United  States  Government  for  the  1984 
Louisiana  World  Exposition  established  by 
section  2(b)  of  Public  Law  97-254.  or  to 
members  of  the  Foreign  Service. 


SAVINGS  PROVISIONS 

Sec.  605.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  that— 

( 1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  Act;  and 

(2)  tre  in  effect  when  this  Act  takes 
effect. 

shall  continue  in  effect  according  to  their 
terms  Until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  head  of  the  Feder- 
al agency  to  which  such  functions  are  trans- 
ferred by  this  Act.  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law. 

(b)(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rule  making,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  Act  before  the  Department  of  Com- 
merce or  the  Office  of  the  United  States 
Trade  Representative,  or  any  office  thereof 
with  respect  to  functions  transferred  by  this 
Act;  but  such  proceedings  or  applications,  to 
the  extent  that  they  relate  to  functions 
transferred,  shall  be  continued.  Orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  under  such  orders,  as  if  this  Act  had 
not  been  enacted;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  head  of  the  Federal  agency 
to  which  such  functions  are  transferred  by 
this  Act.  by  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law.  Nothing  in  this 
subsection  prohibits  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  of  Commerce,  the 
United  States  Trade  Representative,  and 
the  head  of  each  Federal  agency  to  which 
functions  are  transferred  by  this  Act  are  au- 
thorized to  issue  regulations  providing  for 
the  orderly  transfer  of  proceedings  contin- 
ued under  paragraph  ( 1 ). 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  tame  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 


cial capacity  as  an  officer  of  the  Depart- 
ment of  Commerce  or  the  Office  of  United 
States  Trade  Representative  with  respect  to 
functions  transferred  by  this  Act  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Cctnmerce  or  the  Office  of  United 
States  Trade  Representative  with  respect  to 
functions  transferred  by  this  Act.  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, Shan  abate  by  reason  of  the  enact- 
ment of  thjs  Act.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  or  office 
transferred  by  this  Act.  or  other  proceed- 
ings may  te  asserted  by  or  against  the 
United  States  or  an  official  of  the  Federal 
agency  to  vhlch  such  function  or  office  is 
transferred  by  this  Act.  as  may  be  appropri- 
ate, and.  in  an  action  pending  when  this  Act 
takes  effect*  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  thia  subsection. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect>  the  Department  of  Commerce 
or  the  Office  of  the  United  States  Trade 
Representative,  or  any  officer  thereof  in  his 
official  capacity,  is  a  party  to  an  action,  and 
under  this  Act  any  function  of  such  Depart- 
ment. Office,  or  officer  is  transferred  to  a 
Federal  agency,  then  such  action  shall  be 
continued  with  the  head  of  such  agency 
substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  head  of  a 
Federal  agency  in  the  exercise  of  functions 
transferred  to  the  head  of  such  agency  by 
this  Act  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Department  of  Commerce  or  the  Office  of 
the  United  States  Trade  Representative,  or 
any  office  or  officer  thereof,  in  the  exercise 
of  such  futictions  immediately  preceding 
their  transfer.  Any  statutory  requirements 
relating  to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  head  ol  the  Federal  agency  to  which 
such  function  is  transferred  by  this  Act. 

SEPARABILITY 

Sec.  606.  If  a  provision  of  this  Act  or  Its 
application  to  any  person  or  circumstance  is 
held  invalid,  neither  the  remainder  of  this 
Act  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  be  af- 
fected. 
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REFERENCE 

Sec.  607.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  in 
any  other  Federal  law  to— 

(1)  the  Secretary  of  Commerce  or  the 
United  States  Trade  Representative;  or 

(2)  the  Department  of  Commerce  or  the 
Office  of  the  United  States  Trade  Repre- 
sentative or  any  officer  or  office  thereof, 
shall  be  considered  to  refer  to  the  head  of 
the  Federal  agency  to  whom  such  functions 
were  transferred  by  this  Act. 

TRANSITION 

Sec  608.  With  the  consent  of  the  Secre- 
tary of  Commerce  or  the  United  States 
Trade  Representative,  as  the  case  may  be. 
the  head  of  each  Federal  agency  to  which 
functions  or  offices  are  transferred  by  this 
Act  is  authorized  to  utilize— 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  of  the  Department 
of  Commerce  or  the  Office  of  the  United 
States   Trade   Representative,   as   the   case 


may  be,  with  respect  to  functions  or  offices 
transferred  to  that  agency  by  this  Act;  and 
(2)  funds  appropriated  to  such  functions 
or  offices  for  such  period  of  time  as  may 
reasonably  be  needed  to  facilitate  the  order- 
ly implementation  of  this  Act. 

TERMINATION  OF  THE  DEPARTMENT  OF 
COMMERCE 

Sec  609.  The  Department  of  Commerce  is 
terminated. 

TITLE  VII— MISCELLANEOUS 

EFFECTIVE  DATE 

Sec.  701.  (a)  This  Act  shall  take  effect  one 
hundred  and  twenty  days  after  the  date  of 
enactment,  except  that— 

(1)  section  608  shall  take  effect  on  the 
date  of  enactment;  and 

(2)  at  any  time  after  the  date  of  enact- 
ment of  this  Act— 

(A)  the  officers  provided  for  in  titles  II. 
III.  and  IV  of  this  Act  may  be  nominated 
and  appointed,  as  provided  in  such  titles; 
and 

(B)  the  Secretary  of  Commerce,  the 
United  States  Trade  Representative,  and 
the  head  of  each  Federal  agency  to  which 
functions  are  transferred  by  this  Act  may 
promulgate  regulations  under  section 
605(b)(2). 

(b)  Funds  available  to  the  Department  of 
Commerce  or  the  Office  of  the  United 
States  Trade  Representative  (or  any  official 
or  component  thereof),  with  respect  to  the 
functions  transferred  by  this  Act.  may  be 
used,  with  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  to  pay 
the  compensation  and  expenses  of  an  officer 
appointed  under  subsection  (a)(2)(A)  who 
will  carry  out  such  functions  until  funds  for 
that  purpose  are  otherwise  available. 

INTERIM  APPOINTMENTS 

Sec  702.  (a)  If  one  or  more  officers  re 
quired  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
have  not  entered  upon  office  on  the  effec- 
tive date  of  this  Act  and  notwithstanding 
any  other  provision  of  law.  the  President 
may  designate  any  officer  who  was  appoint- 
ed by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  was  such  an  officer  on 
the  day  before  the  effective  date  of  this  Act. 
to  act  in  the  office  until  it  is  filled  as  provid- 
ed by  this  Act. 

(b)  Any  officer  acting  in  an  office  pursu- 
ant to  subsection  (a)  shall  receive  compensa- 
tion at  the  rate  prescribed  by  this  Act  for 
such  office. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  703.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 
Amounts  appropriated  under  this  section 
shall  be  available  until  expended. 

Department  of  International  Trade  and 
Industry  Fact  Sheet 

PURPOSE  of  the  bill 

A  new  Cabinet  Department  of  Interna- 
tional Trade  and  Industry  is  needed  to; 

Make  trade  a  permanent  national  priority. 

Provide  a  single,  strong  spokesman  for 
trade  within  the  Executive  branch. 

Alleviate  serious  management  problems 
inherent  In  our  current  trade  structure. 

Provide  linkages  between  trade  and  indus- 
try competitiveness  issuers. 

The  new  Department  would  facilitate  the 
development  of  coherent,  strategic  trade 
policy,  effective  Implementation  of  trade 
agreements  and  enforcement  of  U.S.  trade 
laws  and  support  Improvements  in  U.S.  com- 
petitiveness. 


entities  in  the  new  department 

The  new  Department  would  carry  out  the 
functions  of  these  existing  entities; 

The  Office  of  the  United  States  Trade 
Representative. 

The  International  Trade  Administration. 

The  Under  Secretary  of  Commerce  for 
Economic  Affairs  (except  the  Bureau  of  the 
Census). 

The  Patent  and  Trademark  Office. 

The  United  States  Travel  and  Tourism 
Administration. 

The  National  Telecommunications  and  In- 
formation Agency. 

The  National  Bureau  of  Standards. 

In  addition,  the  following  new  entities 
would  be  created; 

The  Office  of  Competitive  Analysis. 

The  Administration  for  Productivity  and 
Technology. 

The  Secretary  will  be  the  United  States 
Trade  Representative.  The  Secretary  will 
also  be  Chairman  of  the  Board  of  Directors 
of  the  Overseas  Private  Investment  Corpo- 
ration and  a  member  of  the  National  Securi- 
ty Council  as  well  as  Deputy  Chairman  of 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies.  The 
Deputy  Secretary  of  the  Department  will  be 
Vice  Chairman  of  the  Board  of  Directors  of 
the  Export-Import  Bank. 

The  new  Department  will  have  a  staff  of 
approximately  10.000  employees. 

RELATED  ORGANIZATIONAL  CHANGES 

In  addition  to  the  establishment  of  the 
new  Department  of  International  Trade  and 
Industry,  several  existing  units  in  the  U.S. 
Department  of  Commerce  will  be  placed  in 
new  organizational  settings: 

The  National  Oceanic  and  Atmospheric 
Administration  will  become  an  independent 
agency. 

The  Bureau  of  the  Census  will  become  an 
independent  agency. 

The  Minority  Business  Development 
Agency  will  be  moved  to  the  Small  Business 
Administration. 

The  Economic  Development  Administra- 
tion will  be  moved  to  the  Department  of  Ag- 
riculture. 

WHITE  house  STRUCTURE 

The  President  will  chair  the  top-level 
trade  policy.  Interagency  coordinating  body 
(the  Trade  Policy  Committee— TPC).  The 
Secretary  of  International  Trade  and  Indus- 
try will  be  the  Chairman  pro  tempore  and 
the  Secretary  of  Agriculture  will  be  the  Vice 
Chairman. 

In  addition,  there  will  be  new  statutory 
interagency  council  also  chaired  by  the 
President  whose  purpose  will  be  to  coordi- 
nate the  full  range  of  U.S.  international  eco- 
nomic policies  (e.g.  debt,  exchange  rates  and 
trade).  This  body  will  be  called  the  Council 
on  International  Trade.  Economic  and  Fi- 
nancial Policy  (CITEF). 

To  support  the  President  in  his  role  on 
these  councils,  there  will  be  a  small  White 
House  staff,  limited  by  law  to  15  people.  Di- 
recting this  staff  will  be  a  new  appointee, 
the  Advisor  to  the  President  for  Interna- 
tional Trade.  Economic  and  Finaoicial 
Policy. 

The  role  of  this  staff  will  be  confined  to 
the  normal  White  House  function  of  top- 
level  policy  brokering.  This  staff  will  not 
handle  trade  negotiations  or  day-to-day 
operational  aspects  of  trade  policies,  func- 
tions which  will  be  brought  under  one  roof 
in  the  new  trade  department. 


By   Mr.   DeCONCINI  (for   him- 
self.   Mr.    Levin,    Mr.    Riegle, 


Mr.   DoDD,   Mr.   Bradley.   Mr. 

Melcher,    Mr.    Hatfielo,    Mr. 

Specter.      Mr.      Simon.      Mr. 

Leahy,    Mr.    Inoute,    and   Mr. 

Heinz): 
S.  332.  A  bill  to  provide  for  a  Gener- 
al Accounting  Office  Investigation  and 
report  on  conditions  of  displaced  Sal- 
vadorans,  to  provide  certain  rules  of 
the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

GENERAL  ACCOUNTING  OFFICE  INVESTIGATION  OF 
DISPLACED  SALVAOORANS 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
suspend  the  deportations  of  Salvador- 
ans  from  the  United  States.  I  have  in- 
troduced this  legislation  in  the  previ- 
ous two  Congresses  but  have  been  un- 
successful in  having  it  passed,  princi- 
pally because  of  opposition  by  the  ad- 
ministration and  their  allies  in  the 
Senate.  This  year,  with  the  change- 
over in  control  of  the  Senate,  I  have 
high  hopes  we  will  finally  be  able  to 
enact  this  important  and  badly  needed 
legislation. 

I  have  been  involved  in  trying  to 
help  displaced  Salvadorans  who  have 
been  in  the  United  States  since  1981. 
At  that  time,  the  plight  of  several  of 
these  unfortunate  people  who  had 
found  their  way  to  my  home  town  of 
Tucson  was  brought  to  my  attention 
by  the  Reverend  John  Fife  and  by  his 
associate  Jim  Corbett.  Fife,  the  minis- 
ter at  Southside  Presbyterian  Church, 
and  Corbett,  a  Quaker  and  Harvard- 
educated  rancher,  had  begun  the 
Sanctuary  movement  in  Tucson. 

The  single  most  important  incident 
that  spawned  the  movement  had  oc- 
curred in  July  1980.  Twenty-six  Salva- 
dorans had  been  found  in  the  Arizona 
desert.  They  had  been  abandoned 
without  food  or  water  by  a  coyote  or 
smuggler  of  illegal  aliens.  Thirteen  of 
the  Salvadorans  had  died  of  thirst  and 
exposure.  Deportation  proceedings 
had  been  immediately  filed  against 
the  remaining  13  (although  it  was  re- 
ported this  past  summer  that  the  13 
had  still  not  been  deported).  Out  of 
this  horrible  tragedy  in  the  desert 
began  the  Tucson  ecumenical  commu- 
nity's involvement  in  the  Sanctuary 
movement. 

Mr.  President,  I  do  not  support  that 
movement  because  it  involves  civil  dis- 
obedience. I  have  taken  an  oath  of 
office  but  I  respect  those  who  have 
different  views  toward  that  particular 
subject  matter.  In  any  event,  Mr. 
President,  I  have  hopefully,  along 
with  nine  other  cosponsors  of  legisla- 
tion, come  up  with  a  legislative  solu- 
tion, one  that  very  easily  can  be  imple- 
mented. 
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First  of  all,  there  would  be  no  need 
for  legislation  if  the  President  of  this 
Nation  would  decide  to  grant  volun- 
tary departure  status  for  Salvadorans 
in  our  country.  He  has  not  elected  to 
do  that.  If  you  are  from  Poland  or  if 
you  are  from  Afghanistan  or  you  are 
fran  Ethiopia,  you  do  not  have  to 
worry  about  being  deported  because  of 
the  problems  in  those  countries,  but 
Salvadorans  have  not  been  able  to  re- 
ceive tliat  same  consideration  and  it  is 
my  best  Judgment  and  because  of  my 
support  of  the  President's  efforts  in  El 
Salvador,  economically  and  militarily, 
that  we  have  a  responsibility  as  a 
nation  to  do  something  about  those 
who  have  fled  their  country,  who  are 
fearful  of  return,  who  are  very  likely 
to  be  subject  to  violence  and  human 
rights  violations  if  they  are  forced  out. 
This  is  temporary,  I  want  to  stress, 
Mr.  President.  This  provides  that 
these  people  can  temporarily  stay  here 
up  to  2  years  only  while  a  GAO  study 
is  accomplished  in  El  Salvador  to 
make  a  determination  as  to  safety. 
These  people  would  be  identified,  and 
it  is  certainly  the  intent  that  after  the 
civil  war  they  would  return.  I  believe 
most  people  want  to  return  to  their 
homeland.  I  think  they  are  here  be- 
cause of  the  fear  of  reprisal  if  they 
should  return  now. 

I  began  my  participation  in  the  ef- 
forts to  stop  the  deportations  in  1981 
by  joining  with  other  Members  of 
Congress  in  writing  to  the  administra- 
tion urging  that  extended  voluntary 
departure  [EVD]  status  be  granted  to 
Salvadorans.  Despite  our  repeated  re- 
quests, the  administration  refused  to 
take  this  step  administratively. 

In  1983  I  introduced  legislation  ex- 
pressing the  sense  of  the  Senate  that 
EVD  be  granted  to  Salvadorans.  Such 
a  sense  of  the  Congress  provision  was 
added  to  the  State  Department  au- 
thorization bill  that  year  and  was 
signed  by  the  President.  That  non- 
binding  provision  was  ignored  by  the 
administration,  however,  necessitating 
stronger  action  by  Congress. 

On  November  17,  1983.  Congressman 
Joe  Moaklet  and  I  introduced  what 
came  to  be  known  as  the  DeConcini/ 
Moakley  bill.  No  action  was  taken  by 
the  Senate  in  the  what  remained  of 
the  98th  Congress  on  S.  2131. 

Last  Congress,  I  reintroduced  legisla- 
tion, S.  377,  and  was  ultimately  joined 
by  27  of  my  Senate  colleagues.  S.  377 
was  reported  to  the  Senate  Judiciary 
Committee  by  its  Immigration  Sub- 
committee. Unfortunately,  I  was 
unable  to  get  the  Judiciary  Committee 
to  consider  S.  377  despite  repeated  ef- 
forts to  move  it  to  the  top  of  the  com- 
mittee's agenda.  Since  the  bill  I  am  in- 
troducing today  is  identical  to  the  leg- 
islation that  was  reported  by  the  sub- 
committee last  year,  I  expect  the  com- 
mittee to  consider  the  bill  much  more 
expeditiously. 


Representative  Moakley  is  introduc- 
ing similar  legislation  today  in  the 
Houae.  He  will  introduce  a  bill  identi- 
cal to  that  which  was  passed  by  the 
House  as  part  of  the  Simpson/Rodino 
Immigration  Reform  and  Control  Act 
last  year,  but  was  subsequently 
dropped  by  the  conference  conunittee. 
The  Moakley  bill  will  include  Nicara- 
guan«  in  the  suspension  of  deporta- 
tions. My  bill  will  be  identical  to  the 
one  reported  by  the  Senate's  Immigra- 
tion Subcommittee  last  year. 

Mr.  President,  this  legislation  is  nec- 
essary and  overdue.  Conditions  in  El 
Salvador  have  improved  somewhat 
since  I  first  began  working  on  this 
problem,  but  they  are  still  not  good.  I 
have  visited  El  Salvador  a  couple  of 
times  in  the  last  few  years  and  have 
been  impressed  by  the  efforts  and 
progress  made  by  the  Duarte  adminis- 
tration. I  have  supported  both  the 
Duarte  government  and  President 
Reagan's  efforts  to  help  it.  I  certainly 
do  not  view  this  legislation  as  in  any 
way  undercutting  President  Duarte. 
As  a  matter  of  fact.  President  Duarte 
last  year  commended  a  Salvadoran  re- 
settlement program  in  Argentina 
saying  that  more  such  efforts  were 
needed  because  of  the  random  violence 
in  his  country.  President  Duarte  has 
also  said  that  if  all  the  Salvadorans  in 
the  Uhited  States  were  suddenly  to  be 
returned,  the  resulting  effect  on  the 
economy  of  El  Salvador  would  be  dis- 
astrous. 

Over  1  million  of  the  5  million  resi- 
dents of  El  Salvador  have  been  dis- 
placed in  the  last  6  years  by  the  civil 
strife.  In  addition,  the  earthquake 
that  occurred  last  year  has  made  the 
situation  worse  for  those  who  had  al- 
ready been  forced  from  their  homes. 
As  mentioned  above,  the  conference 
on  the  Immigration  Reform  bill  last 
year  agreed  to  drop  a  provision  sus- 
pending the  deportations  of  Salvador- 
ans and  Nicaraguans.  During  discus- 
sions with  administration  representa- 
tives at  that  time,  assurances  were 
made  that  the  confusion  and  destruc- 
tion caused  by  the  earthquake  would 
be  taken  into  consideration  in  deciding 
whether  to  send  Salvadorans  back  to 
their  country.  We  were  also  promised 
that  the  INS  would  keep  Congress  in- 
formed of  the  situation  in  El  Salvador 
and  that  individuals  would  not  be  sent 
back  to  the  area  affected  by  the  earth- 
quake until  the  damage  in  those  areas 
had  been  repaired.  As  of  today,  I  have 
still  not  received  a  report  from  the  ad- 
ministration concerning  whether  or 
not  they  are  deporting  Salvadorans  to 
those  areas  and,  if  not,  when  they 
plan  to  recommence  them. 

El  Salvador  is  a  country  about  the 
same  size  as  Massachusetts.  Since 
1980,  more  than  60,000  civilian  deaths 
have  occurred  as  a  result  of  the  civil 
war.  This  would  be  the  equivalent  of 
wiping  out  the  city  of  Brookline  in 
Massachusetts.  The  war  has  internally 


January  20,  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1503 


displaced  525  million  people  and  dis- 
placed another  750,000  to  other  parts 
of  Central  America  and  to  North 
America.  Of  the  1980  population  of  ap- 
proximately 5.000,000  people,  one 
quarter  have  been  routed  from  their 
homes. 

In  1985,  there  were  more  than  1,900 
political  killings  and  disappearances  in 
El  Salvador,  higher  than  any  country 
currently  receiving  E^/D  status  from 
the  United  States.  While  death  squad 
activity  did  decrease  after  the  election 
of  Duarte,  random  violence  and  bomb- 
ings have  continued  unabated.  While 
such  evidence  is  compelling,  the  grant 
of  EVD  has  never  required  body 
counts  or  evidence  of  persecution  of 
returnees.  I  have  never  claimed  that 
EVD  should  be  granted  because  of  the 
fate  of  returnees.  It  is  my  belief  that 
we  should  stop  the  deportations  be- 
cause of  the  generalized  climate  of  vio- 
lence and  destruction  in  the  country 
and  because  of  our  involvement  both 
economically  and  militarily  there. 
When  the  Immigration  and  Natural- 
ization Service  announced  EVD  for  Af- 
ghans, the  stated  reason  was  "because 
of  the  turmoil  prevailing  in  that  coun- 
try rather  than  because  of  a  fear  of 
persecution." 

As  I  have  said,  I  have  consistently 
supported  President  Reagan's  efforts 
to  assist  President  Duarte  and  the 
duly  elected  government  in  El  Salva- 
dor. I  do  not  believe  the  legislation  I 
am  introducing  today  in  any  way 
harms  those  efforts;  in  fact,  I  believe 
just  the  opposite.  This  legislation 
helps  both  the  country  of  El  Salvador 
and  its  residents  who  are  temporarily 
located  in  the  United  States.  1  urge  my 
colleagues  to  support  this  humane  and 
necessary  legislation,  and  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  332 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I-GENERAL  ACCOUNTING 
OFFICE  INVESTIGATION  AND  REPORT 

INVESTIGATION 

Sec.  101.  (a)  Requiring  GAO  Investiga- 
tion ON  Displaced  Salvadorans.— Within 
sixty  days  after  the  date  of  the  enactment 
of  this  Act,  the  Comptroller  General  shall 
begin  an  inirestigation  concerning  displaced 
nationals  of  El  Salvador. 

(b)  Determinations  on  Displaced  Salva- 
dorans in  Central  America.— The  investiga- 
tion shall  determine  the  following  with  re- 
spect to  displaced  Salvadorans  who  are 
present  in  either  El  Salvador,  Honduras. 
Guatamala,  or  Mexico,  regardless  of  wheth- 
er or  not  th«y  are  registered: 

( 1 )  The  number  of  these  displaced  persons 
and  their  current  locations. 

(2)  Their  place  of  origin  in  El  Salvador 
and  the  period  of.  and  reason  for,  their  dis- 
placement. 
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(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(4)  An  assessment  of  (A)  current  efforts  to 
provide  food,  medical  assistance,  housing, 
and  other  necessities  and  to  secure  personal 
saftey  for  these  persons,  and  (B)  policies 
and  procedures  that  reasonably  could  be  im- 
plemented to  assure  more  efficient  and  equi- 
table distribution  of  this  assistance. 

(5)  The  impact  of  the  war  in  El  Salvador 
and  of  activities  of  officers  of  the  Govern- 
ment or  political  parties  in  El  Salvador  on 
the  matters  described  in  the  previous  para- 
graphs. 

(c)  Determinations  on  Salvadorans  Re- 
turned TO  El  Salvador  Prom  the  United 
States.— In  the  case  of  nationals  of  El  Sal- 
vador who  have  been  required  (whether 
through  deportation,  voluntary  departure 
proceeding,  or  otherwise )  to  depart  from  the 
United  States  and  who  return  to  El  Salva- 
dor, the  investigation  shall  assess— 

(1)  their  condition  and  circumstances  in  El 
Salvador  upon  return  from  the  United 
States,  with  particular  attention  to  any  vio- 
lations of  fundamental  human  rights  that 
have  occurred  upon  their  return  to  El  Salva- 
dor, and 

(2)  the  extent  to  which  these  persons, 
upon  their  return,  have  become  displaced 
persons  within  El  Salvador. 

(d)  Determinations  on  Salvadorans  in 
the  United  States  in  an  Unlawful 
Status.— In  the  case  of  nationals  of  El  Sal- 
vador who  are  present  in  the  United  States 
in  an  unlawful  status,  the  investigation 
shall- 

(1)  compare  the  situation  in  El  Salvador 
with  the  situation  in  other  countries  during 
periods  when  nationals  of  those  countries 
have  been  provided  administrative  grants  of 
extended  voluntary  departure  under  the  im- 
migration laws. 

C2)  describe  the  policies  and  procedures  of 
the  United  States  respecting  the  treatment 
of  aliens  (other  than  Salvadorans)  in  the 
United  States  in  similar  circumstances,  and 

(3)  describe  the  policies  of  all  other  coun- 
tries in  which  Salvadorans  have  sought 
refuge  as  these  policies  concern  the  return 
of  the  Salvadorans  to  El  Salvador. 

report 
Sec  102.  The  Comptroller  General  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the 
Senate,  not  later  than  one  year  after  the 
date  of  the  initiation  of  the  study  under  sec- 
tion 101,  a  report  on  that  study  including 
detailed  findings  on  the  items  described  in 
subsections  (b),  (c),  and  (d)  of  that  section. 

TITLE  II— CONGRESSIONAL  REVIEW 

REFERRAL  OF  REPORT,  COMMITTEE  HEARINGS, 
AND  COMMITTEE  REPORT 

Sec  201.  (a)  Referral.— The  report,  when 
submitted  under  section  102,  shall  be  re- 
ferred, in  accordance  with  the  rules  of  each 
House,  to  the  standing  committee  or  com- 
mittees of  each  House  of  Congress  having 
jurisdiction  over  the  subject  of  the  report, 
and  the  report  shall  be  printed  as  as  docu- 
ment of  the  House  of  Representatives. 

(b)  Committee  Hearings.— No  later  than 
ninety  days  of  continuous  session  of  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
initiate  hearings,  insofar  as  such  committee 
has  legislative  or  oversight  jurisdiction,  to 
consider— 

(1)  the  findings  of  the  report. 


(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Salvadorans  who  are  displaced  within  El 
Salvsuior  or  who  have  fled  to  other  coun- 
tries in  Central  America, 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances, 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  III. 

(c)  Committee  Report.— No  later  than  two 
hundred  and  seventy  days  of  continuous  ses- 
sion of  the  Congress  after  the  date  of  the 
referral  of  the  report  to  a  committee,  the 
committee  shall  report  to  its  respective 
House  its  oversight  findings  and  any  legisla- 
tion it  deems  appropriate. 

(d)  Treatment  of  Continuity  of  Ses- 
sion.—For  purposes  of  this  Act,  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regulaj-  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  Is 
not  in  session  because  of  an  adjournment  of 
more  than  ten  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

TITLE  III— TEMPORARY  STAY  OP 
DEPORTATION 

limitation  on  detention  and  DEPORTATION 

Sec  301.  (a)  Limitation.— ( 1 )  Except  as 
provided  in  paragraph  (2),  the  Attorney 
General  shall  not  detain  or  deport  (to  El 
Salvador)  aliens  described  In  subsection  (b) 
during  the  period  beginning  on  the  dale  of 
enactment  of  this  Act  and  ending  two  hun- 
dred and  seventy  days  of  continuous  session 
of  Congress  after  the  date  of  transmittal  of 
the  report  of  the  Comptroller  General  to 
the  Speaker  of  the  House  of  Representa- 
tives under  section  102. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1357(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Salvadorans  Covered  by  the  Limita- 
tion.—The  nationals  referred  to  In  subsec- 
tion (a)(1)  are  aliens  who— 

'•(1)  are  nationals  of  El  Salvador. 

■■(2)  are  continuously  present  in  the 
United  States  since  the  date  of  the  enact- 
ment of  this  Act,  and 

••(3)  are  determined  to  be  deportable  only 
under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1251(a)).  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graphs (14).  (15),  (20).  (21),  (25).  or  (32)  of 
section  212(a)  of  such  Acts  (8  U.S.C. 
1182(a)).  or 

(B)  under  paragraphs  (2),  (9),  or  (10)  of 
section  241(a)  of  such  Act  (8  U.S.C.  1254(a)). 

period  of  stay  of  deportation  not  counted 
towards  obtaining  suspension  of  depor- 
tation benefit 

Sec.  302.  With  respect  to  an  alien  whose 
deportation  is  temporarily  stayed  under  sec- 
tion 301  during  a  period,  the  period  of  the 
stay  shall  not  be  counted  as  a  period  of 
physical  presence  in  the  United  States  for 
purposes  of  section  244(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1254(a)). 


By  Mr.  CHILES  (for  himself,  Mr. 

Dole,     Mr.     Moynihan,     Mr. 

Graham,  and  Mr.  Helms): 

S.  333.  A  bill  for  the  relief  of  Anne 

Brusselmans;  to  the  Committee  on  the 

Judiciary. 

RELIEF  OF  ANNE  BRUSSELMANS 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  introduce  private  legislation 
acknowledging  the  meritorious  serv- 
ices performed  by  Anne  Brusselmans, 
a  decorated  World  War  II  heroine. 
Last  week.  President  Reagan  granted 
Madame  Brusselmans  permanent  resi- 
dent status,  thus  beginning  the  proce- 
dures necessary  for  citizenship.  If  en- 
acted, the  legislation  I  introduce  today 
would  expedite  the  naturalization 
process  to  make  Madame  Brusselmans 
an  American  citizen.  This  bill  would 
complete  the  dream  that  Madame 
Brusselmans  has  held  for  a  long 
time— to  become  an  American  citizen 
so  that  she  may  live  out  her  life  with 
her  daughter  and  grandson  in  Florida. 

Madame  Brusselmans'  deeds  during 
World  War  II  demonstrate  the  extent 
of  her  commitment  to  democratic 
ideals.  A  native  of  Belgium,  Anne 
Brusselmans  was  part  of  the  "Comet 
Escape  Line"  an  underground  railroad. 
As  a  member  she  helped  hundreds  of 
American  and  allied  soldiers  who  had 
parachuted  into  Nazi  occupied  Bel- 
gium. Her  role  was  to  hide  soldiers 
from  the  Germans  imtil  arrangements 
could  be  made  for  their  transport  to 
Great  Britain  through  France.  For  4 
years,  she  risked  her  own  life  and  the 
lives  of  her  two  children  in  order  to 
assist  the  Allies  against  Germany.  She 
harbored  soldiers  in  her  home  provid- 
ing them  with  food,  shelter,  clothing, 
and  sometimes  forged  travel  papers. 

For  her  bravery,  Madame  Brussel- 
mans received  a  number  of  honors, 
among  them  the  Medal  of  Freedom 
with  Silver  Palm,  the  Medal  of  Free- 
dom from  the  U.S.  War  Department, 
the  Polish  Medal  of  Resistance,  and 
numerous  citations.  Britain  granted 
her  membership  in  the  British  Empire 
and  Canada  offered  her  citizenship. 
For  the  last  6  years  she  sought  perma- 
nent resident  status  in  the  United 
States,  but  her  requests  were  denied, 

U.S.  immigration  law  prevented 
Madame  Brusselmans  from  becoming 
a  permanent  resident  because  her 
daughter  was  not  a  citizen.  Madame 
Brusselmans'  daughter  is  a  permanent 
resident  and  the  law  stipulate.s  that 
only  an  American  citizen  can  petition 
the  Immigration  and  Naturali^-ation 
Service  on  behalf  of  a  parent.  Because 
of  these  restrictions,  Madame  Brussel- 
mans was  forced  to  reside  in  Canada 
and  make  periodic  visits  to  her  Daugh- 
ter in  Florida.  Canadian  law  required 
her  to  live  in  Canada  for  6  months  or 
forfeit  her  residency.  With  no  promise 
of  residency  in  iho  United  States, 
Madame  Brusselmani  vas  unwilling  to 
give  up  her  resident  status  in  Canada. 
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Now  that  President  Reagan  has  initi- 
ated the  process  toward  citizenship,  I 
feel  that  Craigress  should  do  its  part 
by  enactins  legislation  which  would 
exempt  Madame  Brusselmans  from 
the  5-year  residency  requirement  for 
dttsenship.  I  believe  that  Madame 
Brusselmans'  actions  speak  for  them- 
selves and  are  testament  to  her  devo- 
tion to  America  and  democratic  princi- 
ples. 

Anne  Brusselmans  is  now  81  and  her 
health  is  failing.  It  is  time  America 
pays  tribute  to  her  service  by  showing 
the  same  compassion  that  she  exhibit- 
ed in  helping  our  soldiers  in  their  time 
of  need.  In  my  opinion,  America 
stands  only  to  gain  by  allowing 
Madame  Brusselmans  to  become  a  citi- 
zen for  she  would  be  an  asset  to  our 
country  and  to  Florida.  I  request  that 
this  bill  be  acted  upon  as  soon  as  possi- 
ble.* 

•  Mr.  MOTNIHAN.  Mr.  President.  I 
am  pleased  to  Join  my  distinguished 
colleague  from  Florida.  Senator 
Chiles,  in  introducing  a  bill  to  grant 
Anne  Brusselmans  U.S.  citizenship. 
The  special  circumstances  surrounding 
her  case  warrant  expediting  her  ef- 
forts to  become  a  citizen  of  this  coun- 
try. Permit  me  to  elaborate. 

Anne  Brusselmans  was  bom  in  Bel- 
gium, where  she  helped  save  the  lives 
of  over  200  United  States  and  Allied 
fliers  during  World  War  II.  She  risked 
her  life  and  those  of  her  two  small 
children  to  do  so:  We  are  indeed  in- 
debted to  her  for  her  courage  and  gen- 
erosity. One  of  those  children,  a 
daughter,  now  resides  in  the  United 
States.  Anne  Brusselmans,  now  81 
years  of  age.  seeks  nothing  more  but 
to  live  the  remainder  of  her  years  in 
this  country  with  her  daughter.  Surely 
that  is  not  too  much  to  grant  a  woman 
who  was  awarded  the  U.S.  Medal  of 
Freedom. 

President  Reagan  has  already  taken 
the  step  of  making  Mrs.  Brusselmans  a 
permanent  resident  of  the  United 
States.  While  an  important  gesture, 
this  is  not  enough.  The  bill  we  are  in- 
troducing today  would  waive  the  5- 
year  waiting  period  necessary  to 
become  a  citizen  in  the  United  States. 

Anne  Brusselmans  risked  everything 
in  the  name  of  freedom— it  seems  only 
fitting  that  her  reward  should  be  citi- 
zenship of  a  country  which  will  guar- 
antee it. 

I  urge  my  colleagues  to  support  this 
biU.« 


By  Mr.  PRESSLER: 
S.  334.  A  bill  amending  the  Food  Se- 
curity Act  of  1985  to  define  alfalfa  and 
other  legumes  as  agricultural  commod- 
ities under  the  conservation  title  of 
the  act:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

DKSIOIIATIOM  or  ALTALTA  AS  AGRICULTURAL 
COmfODITIXS  UMDER  THE  SODBUSTER  ACT 

•  Bftr.     PRESSLER.     Mr.     President, 
today  I  am  introducing  legislation  to 


modify  a  section  of  the  sodbuster  pro- 
vision in  the  farm  bill,  which  excludes 
alfalfa  and  other  legumes  rotated  with 
other  crops  from  being  considered  ag- 
ricultural commodities.  Congressman 
Bereuter  of  Nebraska  has  introduced 
a  companion  bill  in  the  House  of  Rep- 
resentatives. 

The  current  language  and  regula- 
tions prohibit  farmers  who,  in  their 
normal  crop  rotation  maintained  alfal- 
fa in  a  field  for  the  crop  years  1981  to 
1985,  from  planting  another  crop  on 
that  land  without  first  having  an  ap- 
proved conservation  plan.  If  the  land 
had  been  planted  with  another  crop, 
they  would  have  until  1990  before 
being  required  to  have  an  approved 
conservation  plan.  This  is  a  problem  in 
many  parts  of  the  Midwest,  such  as 
South  Dakota,  Nebraska,  and  Iowa, 
where  farmers  rotate  alfalfa  with 
com,  soybeans  and  other  crops.  For 
years  USDA  has  encouraged  farmers 
to  rotate  alfalfa  with  other  crops  to 
improve  soil  fertility  and  control  soil 
erosion. 

This  oversight  in  the  law  and  regula- 
tions is  unfortunate  for  a  couple  of 
reasons.  Farmers  who  rotate  their 
crops  and  plant  alfalfa  have  been 
using  sound  soil  conservation  practices 
for  years.  Farm  programs  encourage 
farmers  to  plant  alfalfa  and  maintain 
it  for  a  number  of  years.  The  farm  bill 
provision  punishes  good  operators  who 
have  been  building  up  their  land  and 
protecting  it  from  erosion.  Farmers 
who  continually  raised  row  crops  on 
highly  erodible  land  are  not  denied 
benefits.  In  effect,  we  are  punishing 
the  good  farmer  and  rewarding  the 
poor  farmer. 

A  second  problem  is  that  a  farmer 
often  plants  com  or  soybeans  on  rota- 
tion land  that  is  more  erodible  than 
the  land  planted  with  alfalfa.  If  his 
less  erodible  land  were  seeded  into  al- 
falfa in  his  1980  crop  rotation,  the  law 
and  regulations  would  prohibit  the 
later  rotation  of  other  crops  onto  the 
less  erodible  land  and  the  seeding  of 
alfalfa  on  the  more  erodible  land.  In 
effect,  the  regulations  may  be  forcing 
some  farmers  to  continue  to  farm 
more  erodible  land  instead  of  rotating 
it  to  alfalfa. 

The  bill  I  am  introducing  makes 
only  a  minor  modification  in  the  cur- 
rent law.  My  bill  simply  defines  alfalfa 
and  other  legumes  as  agricultural  com- 
modities under  the  Sodbuster  Pro- 
gram, If  the  farmer  can  prove  that  his 
fields  were  once  in  a  rotation  with 
other  agricultural  commodities  during 
the  last  12  years.  It  would  prohibit  al- 
falfa or  other  legumes  planted  in 
fields  that  are  classified  in  land  capa- 
bility classes  VI.  VII,  and  VIII  from 
being  considered  as  agricultural  com- 
modities under  the  new  definition. 

I  am  a  strong  supporter  of  the  sod- 
buster provision,  but  feel  that  it  was 
not  the  intent  of  Congress  to  penalize 
farmers    who    have    employed    sound 


conservation  practices  in  the  past. 
This  relatively  minor  change  would 
encourage  farmers  to  continue  to 
rotate  their  crops.  I  urge  the  Senate 
Agriculture  Committee  to  give  this 
change  eaiiy  consideration.* 


By   Mr.    WILSON   (for   himself, 
Mr.    Lautenberg,    Mr.    Heinz, 
Mr.  Cranston,  Mr.  Mitchell, 
and  Mr.  Wallop): 
S.  335.  A  bill  to  improve  internation- 
al intellectual  property  protection,  to 
improve  foreign  market  access  for  U.S. 
companies   that   rely   on   intellectual 
property    protection,    and    for    other 
purposes;   to   the   Conunittee   on   Fi- 
nance. 

ANTI-PIHACY  AND  MARKET  ACCESS  ACT 

Mr.  WIIJSON.  Mr.  President,  inter- 
national trade  is  among  the  most  criti- 
cal issues  which  we  must  address  this 
year.  Just  7  days  after  we  convened  for 
the  100th  Congress,  the  Committee  on 
Finance  began  what  will  be  a  long 
series  of  hearings  on  our  trade  defi- 
cit—looking  for  solutions.  The  Com- 
merce Committee,  which  I  recently 
joined  as  a  member,  is  also  conducting 
hearings  on  the  competitiveness 
aspect  of  our  trade  imbalance. 

With  the  start  of  the  legislative 
process,  there  is  great  concern  that 
Congress  will  see  the  solution  in  legis- 
lated protectionism.  That  was  the  pos- 
ture struck  by  the  House  of  Repre- 
sentatives last  year  in  its  passage  of 
H.R.  4800.  and  the  reintroduction  of 
the  bill  last  week  suggests  that  the 
posture  this  year  may  be  the  same. 

Yet,  Mr.  President,  the  real  solution 
for  our  trade  deficit  is  to  increase  our 
exports.  But  we  cannot  expect  U.S. 
merchants,  farmers,  and  service  pro- 
viders to  increase  their  sales  overseas 
if  they  are  precluded  from  entering 
foreign  markets.  They  first  need  a 
chance  to  sell  before  they  can  make 
any  sales. 

The  classic  trade  barriers  facing 
American  exporters  include  quotas 
and  high  tariffs.  Even  without  these 
forms  of  restraints,  markets  can  be 
and  have  been  closed.  For  example,  li- 
censing requirements  make  unprofit- 
able possible  sales  in  foreign  markets. 
Similarly,  market  access  is  of  no  use  if 
a  market  has  been  destroyed  by  unre- 
strained counterfeiting.  After  all, 
while  a  U.S.  company  may  have  spent 
millions  of  dollars  in  research  and  de- 
velopment before  manufacturing  its 
patented  drug  or  chemical  or  millions 
of  dollars  producing  a  book,  motion 
picture,  or  record,  how  can  it  ever 
expect  to  compete  in  a  market  where 
its  products  are  being  sold  by  "pirate" 
companies  which  have  incurred  none 
of  these  costs. 

Mr.  President,  just  as  one  illustra- 
tion of  the  importance  of  foreign 
market  acoess  for  one  important  U.S. 
industry,  let  me  note  that  the  U.S. 
motion  picture  and  television  produc- 
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tion  industry  earns  35  to  40  percent  of 
its  revenue  from  overseas  markets, 
even  under  present  conditions.  While 
this  foreign  revenue  is  vital  to  the  in- 
dividual companies  involved,  it  is  im- 
portant to  note  that  each  year  this  in- 
dustry runs  more  than  a  $1  billion 
trade  surplus  for  our  country. 

As  an  indication  of  some  of  the  bar- 
riers and  unfair  practices  that  hamper 
the  maximization  of  profits  from  over- 
seas—and that  prevents  an  even  great- 
er contribution  to  our  level  of  ex- 
ports—let me  cite  just  a  few  examples. 

In  India,  theoretically  there  are  two 
avenues  by  which  a  U.S.  motion  pic- 
ture may  be  distributed.  One  is 
through  direct  distribution  by  mem- 
bers of  the  Motion  Picture  Export  As- 
sociation of  America  [MPEAA].  The 
other  is  through  an  Indian  govern- 
ment-operated agency,  the  National 
Film  Development  Corp. 

Last  year,  the  National  Film  Devel- 
opment Corp.  distributed  in  India 
"Rambo:  First  Blood,  Part  II."  Now 
this  film,  which  was  phenomenally 
successful  throughout  the  world,  con- 
tained a  great  number  of  violent 
scenes,  and  for  this  reason  received 
some  criticism.  Yet.  it  was  very  well  re- 
ceived by  audiences  worldwide. 

Other  similar  American  films,  such 
as  "Cobra,"  "The  Terminator,"  and 
"Commando,"  have  also  made  a  great 
deal  of  money  in  the  United  States 
and  in  overseas  markets— but  not  in 
India.  For,  while  the  Government-run 
Indian  film  distributor  released  and 
made  a  great  deal  of  money  from  its 
distribution  of  "Rambo,"  members  of 
the  American  distribution  organiza- 
tion, MPEAA,  were  not  allowed  to  dis- 
tribute these  other  three  films  because 
they  were  deemed  "too  violent"  by 
Indian  censors. 

The  truth  of  the  matter  is  that 
Indian  censors  pay  less  attention  to 
the  movie  showing  on  the  screen  and 
more  attention  to  the  money  flowing 
into  the  Government  till. 

A  similar  double  standard  exists  in 
Canada. 

Last  year  the  Canadian  Radio-Tele- 
vision and  Telecommunications  Com- 
mission [CRTC]  increased  the  mini- 
mum quota  of  Canadian-produced  pro- 
gramming that  must  appear  on  Cana- 
dian television,  thus  limiting  market 
opportunities  for  United  States  pro- 
gram suppliers.  This  move  by  the 
CTRC  was  made  under  the  banner  of 
so-called  Canadian  cultural  sovereign- 
ty in  order  to  prevent  an  intrusion  of 
United  States  culture. 

Yet,  also  last  year  CTRC  gave  to 
Cancom,  a  Canadian  company  licensed 
by  CTRC  to  distribute  via  satellite 
programming  to  cable  TV  systems, 
permission  to  expand  its  service  in 
Canada.  Prom  the  United  States  per- 
spective, this  is  significant  because 
Cancom  distributes  expropriated 
United  States  television  signals  with- 
out   providing   any   compensation    to 


United  States  copyright  holders.  By 
expanding  the  number  of  cable  compa- 
nies in  Canada  which  it  serves, 
Cancom  directly  increases  the  finan- 
cial loss  suffered  by  United  States 
copyright  holders— the  producers  of 
the  programming. 

It  is  clear  hypocrisy  for  Canada  to 
officially  limit  commerce  in  United 
States  programming  while  officially 
expanding  the  opportunity  for  theft 
of  the  same  programming. 

Mr.  President,  problems  such  as 
these  plague  companies  that  depend 
on  intellectual  property  protection  in 
markets  throughout  the  world:  Com- 
puter software  producers  have  their 
wares  ripped-off  in  Brazil.  Bootleg 
records  are  mass-produced  in  Indone- 
sia. Patented  agricultural  chemical 
formulae  are  used,  without  license,  in 
Taiwan.  Computers  are  reverse-engi- 
neered and  reproduced  in  South 
Korea.  Pharmaceutical  companies  face 
a  domestic  content  policy  in  the 
United  Kingdom.  Unlicensed  video  cas- 
settes of  U.S.  films  are  freely  produced 
and  traded  throughout  the  Gulf  Coop- 
eration Council. 

And  if  there  is  any  doubt  that  there 
is  foreign  governmental  complicity  in 
these  international  thefts,  piracy 
schemes  are  even  making  use  of  diplo- 
matic pouches  and  being  conducted  by 
those  with  diplomatic  immunity.  In 
1985,  a  commercial  attach^  in  the  In- 
donesian consulate  in  New  York  was 
named  as  an  unindicted  coconspirator 
in  a  massive  piracy  operation.  One 
piece  of  evidence  was  a  catalog  of  pi- 
rated audio  tapes— 5,000  titles— that 
was  delivered  to  the  United  States  via 
the  Indonesian  diplomatic  pouch.  Yet. 
the  attache  was  never  published  by  his 
government. 

The  only  response  of  the  Indonesian 
Government  to  this  unchecked  prob- 
lem of  piracy  is  to  say  that  it  will  in- 
troduce a  new  copyright  law  in  its  Par- 
liament. However  when  pressed  for  a 
projection  of  enactment  of  remedial 
legislation,  their  officials  only  say, 
"This  is  simply  not  possible  to  say,  but 
certainly  not  this  year." 

Let  us  not  forget  that  it  was  the  In- 
donesian courts  that  ruled  that  the 
Donald  Duck  character  was  the  prop- 
erty of  an  Indonesian  company— not 
Walt  Disney.  Next  thing  you  know, 
the  Indonesian  Government  will  be 
serving  Disneyland  with  extradition 
papers. 

All  of  this  internaiional  piracy  and 
protectionism  has  drained  billions  of 
dollars  from  our  export  potential.  A 
review  of  the  most  recent  national 
trade  estimate  report  makes  clear  that 
U.S.  companies  that  depend  on  intel- 
lectual property  protection  are  being 
hurt  by  unfair  practices  in  countries 
throughout  the  developing  as  well  as 
the  developed  world. 

And  the  harm  from  piracy  and 
closed  markets  is  not  just  to  this  years 
profits.    Without    the    revenue    flow 


from  sales  in  foreign  markets,  there  is 
no  capital  with  which  to  research  and 
develop  next  years  products.  It  is  no 
wonder  that  America's  most  produc- 
tive industries  are  losing  their  com- 
petitiveness when  foreign  markets  are 
closed  to  their  exports,  their  research 
is  ripped  off  in  these  very  same  closed 
markets,  and  the  outlook  Is  for  more 
of  the  same. 

Mr.  President,  if  we  are  to  properly 
address  and  redress  this  harm  to  our 
domestic  industries  that  depend  on  in- 
tellectual property  protection,  if  we 
are  to  make  important  progress  on  our 
overall  trade  deficit,  if  we  are  to 
expand  our  level  of  exports,  we  need 
to  provide  an  effective  means  and  a 
reasonable  timetable  for  negotiations 
with  the  countries  that  are  the  most 
serious  offenders  and  where  our  ex- 
porters have  the  greatest  potential 
gain. 

That  is  why  I  am  today  introducing 
the  "Anti-Piracy  and  Market  Access 
Act,"  and  I  am  particularly  pleased  to 
be  joined  in  this  effort  by  colleagues 
on  both  sides  of  the  aisle,  particularly 
the  Senator  from  New  Jersey,  Mr. 
Lautenberg,  who  was  also  the  primary 
cosponsor  of  an  earlier  version  of  the 
bill  that  was  introduced  last  year.  Also 
cosponsoring  the  bill  is  my  colleague 
from  California.  Senator  Cranston,  as 
well  as  Senator  Heinz,  Senator  Mitch- 
ell, and  Senator  Wallop,  all  of  whom 
are  members  of  the  Finance  Commit- 
tee. 

I  am  also  pleased  to  say  that  the  bill 
has  support  from  a  number  of  indus- 
try associations,  including  the  Associa- 
tion of  American  Publishers,  the 
Motion  Picture  Association  of  Amer- 
ica, and  the  Recording  Industry  Asso- 
ciation of  America. 

Mr.  President,  the  bill  attacks  a  par- 
ticularly virulent  form  of  unfair  trade 
that  eats  away  at  the  sales  potential  of 
American  businesses— piracy  of  copy- 
righted and  trademarked  goods.  It 
would  also  provide  a  planned  response 
to  markets  that  are  closed  to  our  intel- 
lectual property  exports. 

Title  I  addresses  the  problems  of  in- 
tellectual property  protection  and  title 
II  is  designed  to  aid  the  export  of 
copyrighted  and  trademarked  goods. 
Each  establishes  a  similar  mechanism 
designed  first  to  identify  priority  prob- 
lems after  a  30-day  review  of  the  trade 
estimates  report.  Negotiations  with 
designated  priority  countries  are  then 
required  over  the  next  6  months,  a 
time  period  greatly  shortened  from 
last  years  version  of  the  bill.  Finally,  if 
after  negotiations  a  settlement  cannot 
be  reached,  the  President  is  required 
to  take  retaliatory  action. 

Title  III  and  title  IV  augment  exist- 
ing provisions  aimed  at  intellectual 
property  protection  and  market  access 
contained  in  the  Generalized  System 
of  Preferences  and  Caribbean  Basin 
Initiative  laws.   Presently,   the  Presi- 
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dent  must  omisider  piracy  and  market 
■oeen  when  deciding  whether  or  not 
to  dmlgnate  a  country  as  eligible  for 
benefits  under  these  concessionary 
trade  laws.  There  is  no  mandate  for 
him  to  revoke  benefits. 

Furthermore,  under  CSI,  the  law 
only  allows  the  President  to  revoke  all 
benefits  from  offending  countries;  he 
is  not  given  the  ability  to  dole  out  pun- 
ishments that  are  pnqx>rtionate  to  the 
offoiae.  thereby  making  sanctions  less 
likely.  While  some  countries  are  de- 
serving of  total  removal  from  CBI.  this 
bill  would  allow  for  less  than  complete 
termination  of  benefits  for  others  de- 
pending on  the  severity  of  their  ac- 
tions. And  for  both  CBI  and  GSP.  the 
bill  requires  a  cut  in  benefits. 

Title  V  extablishes  a  new  Office  of 
Enforcement  within  the  Office  of  the 
UJS.  Trade  Representative.  This  Office 
is  charged  with  coordinating  our  nego- 
tiating and  retaliation  initiatives  taken 
pursuant  to  section  301  of  the  Trade 
Act  of  1974  and  the  provisions  of  this 
bill. 

While  last  year's  bill  included  the 
Lautenberg/Roth  section  337  bill  re- 
straining the  importation  of  patent-in- 
fringing goods,  revisions  to  that  bill 
are  stiU  underway,  and  I  anticipate 
Joining  with  the  bill's  sponsors  when  it 
is  introduced  early  in  this  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  and  the 
accompanying  section-by-section  anal- 
ysis, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rscoso,  as  follows: 

S.  335 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*   of  the    United   States    of 
America  in  Congress  assembled. 
SEcnoN  I.  SHOirr  title. 

This  &ct  may  be  cited  as  the  "Anti-Piracy 
and  Marlcet  Access  Act." 

SEC.  L  FINDINGS  AND  PURPOSES. 

(a)  PiHBiHOS.— The  Congress  finds  that— 

(1)  adequate  and  effective  protection  of 
intellectual  property  rights  for  United 
States  companies  abroad  is  vital  to  the 
international  competitiveness  of  the  United 
States:  counterfeiting  and  intellectual  prop- 
erty piracy,  on  the  other  hand,  lead  to  trade 
distortions  and  loss  of  export  marlcets; 

(2)  counterfeiting  and  piracy  of  American 
intellectual  property  threaten  the  contin- 
ued competitiveness  of  American  industry; 

(3)  United  States  companies  that  rely  on 
Intellectual  property  protection  are  among 
the  most  advanced  and  competitive  In  the 
world: 

(4)  claims  by  foreign  countries  of  "cultur- 
al" sovereignty  are  wholly  inadequate  to 
Justify  restrictions  on  trade  and  denial  of 
adequate  and  effective  intellectual  property 
protection; 

(5)  existing  international  agreements  and 
institutions  established  to  protect  intellec- 
tual property  rights  and  promote  open 
International  trade  do  not  adequately  pro- 
tect the  interests  of  the  United  States;  and 

(6)  foreign  barriers,  including  restrictions 
tmd  conditions  on  Investment,  licensing,  and 
various    other    regiilatory    restrictions    on 


business  operations,  seriously  impede  the 
ability  of  United  SUtes  companies  that  rely 
on  intellectual  pror>erty  protection  to  oper- 
ate overseas  thereby  harming  the  economic 
interests  of  the  United  States. 

(b)  PuRPOscs.— The  purposes  of  the  Act 
are— 

(1)  to  recognize  that  adequate  protwtion 
of  intellectual  property,  and  fair  and  equita- 
ble market  access  for  United  States  compa- 
nies that  rely  on  intellectual  property  pro- 
tection, are  major  elements  of  United  States 
foreign  economic  policy  that  have  signifi- 
cant commercial  importance; 

(2)  to  provide  for  the  development,  with 
appropriate  consultations,  of  an  overall 
strategy  to  improve  the  protection  of  United 
States  intellectual  property  abroad,  and  to 
foster  open  international  markets  for 
United  States  companies  that  rely  on  intel- 
lectual property  protection,  which  will  in- 
clude continued  and  strengthened  unilater- 
al, bilateral,  and  multilateral  efforts  and 
will  use  all  appropriate  instruments  to 
achieve  the  objectives  set  forth  in  this  Act; 

(3)  tc  recognize  the  importance  of  using 
all  appropriate  multilateral  institutions  to 
improve  the  substantive  norms  and  stand- 
ards for  intellectual  property  protection; 

(4)  t*  foster  adequate  and  effective  protec- 
tion ef  intellectual  property  rights  of 
United  States  persons;  and 

(5)  tc  eliminate  the  broad  array  of  unfair 
and  discriminatory  foreign  trade  practices 
now  imposed  on  United  States  companies 
that  rely  on  intellectual  property  protec- 
tion. 

TITLE  I— ACTIONS  TO  INCREASE 
INTERNATIONAL  INTELLECTUAL 

PROPERTY  PROTECTION 

SEC.  101.  INVESTIGATIONS  AND  FINDINGS. 

(a)  Analysis  of  Barriers  and  Extent  of 
MARK«r  Access.— The  Trade  Representative 
shall,  within  thirty  days  after  issuing  the 
annua]  report  to  Congress  made  pursuant  to 
section  181  of  the  Trade  Act  of  1974,  publish 
in  the  Federal  Register— 

(Da  list  of  all  foreign  countries  and  in- 
strumentalities, based  upon  the  identifica- 
tion and  analysis  of  foreign  trade  barriers 
conducted  pursuant  to  section  181.  that 
deny  adequate  and  effective  protection  of 
intellectual  property  rights  to  United  States 
persons:  and 

(2)  a  list  of  those  countries  listed  pursuant 
to  paragraph  (1)  that  are  identified  by  the 
Trade  Representative  as  priority  foreign 
countries. 

(b)  In  making  the  identification  of  priori- 
ty foreign  countries  under  subsection  (a), 
the  Trade  Representative  shall  take  into  ac- 
count the  following— 

(1)  to  the  identification  and  analysis  of 
acts,  policies,  and  practices  which  constitute 
denial  of  adequate  and  effective  intellectual 
property  protection,  and  the  estimate  of  the 
trade-distorting  impact  on  United  States 
commerce  of  such  acts,  policies,  or  practices 
contained  in  the  annual  report  required 
under  section  181  of  the  Trade  Act  of  1974; 

(2)  to  the  potential  size  of  markets  for  the 
relevant  United  States  products  and  serv- 
ices; and 

(3)  to  the  onerous  nature  and  significance 
of  acts,  policies,  or  practices  that  deny  fair 
and  equitable  market  access  to  United 
States  companies  that  rely  upon  intellectual 
property  protection. 

(c)  Additions  to  Priority  List.— Upon  pe- 
tition by  any  affected  company,  the  Trade 
Representative  may  add  foreign  countries  to 
the  list  of  priority  foreign  countries  at  any 
time  if  there  is  a  change  in  circumstances 
justifying  such  addition  after  publication  of 
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the  list  of  priority  foreign  countries  under 
subsection  (a). 

SEC.  102.  NEGOTIATIONS  TO  ESTABLISH  ADEQUATE 
AND  EFFECTIVE  PROTECTION  OF  IN- 
TELLECTUAL  PROPERTY  RIGHTS. 

(a)  Initiation  or  Nbootiations.— Upon 
Identification  of  priority  foreign  countries 
under  section  101,  the  President  snail  enter 
into  negotiations  with  such  priority  foreign 
countries  to  establish  adequate  and  effec- 
tive protection  of  intellectual  property 
rights  for  United  States  persons  in  those 
priority  foreign  countries. 

(b)  Application  of  Agreeheht  Behepit.— 
Notwithstanding  any  other  provision  of  law, 
any  agreement  entered  into  under  this  sec- 
tion may  provide  that  the  benefits  and  obli- 
gations of  such  agreement  apply  solely  to 
the  parties  to  such  agreement.  The  Presi- 
dent shall  take  into  account  actions  which 
may  be  necessary  to  reconcile  such  treat- 
ment with  the  United  States'  international 
obligations. 

(c)  Compensation  Authority.— If  the 
President  bas  taken  action  under  section 
103  with  respect  to  any  foreign  country,  the 
President  may  enter  into  trade  agreements 
with  such  foreign  country  for  the  purpose 
of  granting  new  concessions  as  compensa- 
tion for  sucji  actions  taken  by  the  President 
in  order  to  maintain  the  general  level  of  re- 
ciprocal and  mutually  advantageous  conces- 
sions. 

(d)  Negotiating  Objectives.— The  objec- 
tives of  negotiations  conducted  pursuant  to 
subsection  (a)  shall  be— 

(1)  to  imirove  the  protection  of  intellectu- 
al property  by  trading  partners  of  the 
United  Stales; 

(2)  to  develop  internationally  agreed  rules, 
including  dispute  settlement  procedures, 
which— 

(A)  are  ijonsistent  with  the  commercial 
and  intellectual  property  policies  of  the 
United  States: 

(B)  will  supplement,  if  necessary,  the  rules 
and  approaches  already  found  in  the  appro- 
priate international  intellectual  property 
conventions:  and 

<C)  will  itnprove  the  protection  afforded 
to  United  States  intellectual  property 
abroad;  and 

(3)  to  press  for  early  conclusion  of  the 
Anti-Counterfeiting  Code  on  trademarks 
and  for  concurrent  development  and  en- 
forcement of  substantive  norms  and  stand- 
ards for  the  protection  of  all  forms  of  intel- 
lectual pronerty. 

(e)  Exclusion  Prom  Negotiations.— Upon 
consultation  with  interested  United  States 
persons,  the  President  may  exclude  a  coun- 
try from  negotiations  under  subsection  (a) 
and  from  the  remedial  provisions  under  sec- 
tion 103  upon  a  finding,  to  be  published  in 
the  Federal  Register,  that  such  negotiations 
would  be  unlikely  to  significantly  advance, 
or  would  be  detrimental  to,  the  economic  in- 
terests of  the  United  States. 

SEC.  103.  REMEDIES. 

(a)  If  the  United  States  is  unable  to  enter 
into  an  agreement,  pursuant  to  negotiations 
conducted  Eiccording  to  section  102,  with 
any  priority  foreign  country,  the  President 
shall  take  ho  later  than  six  months  after 
designation  of  such  priority  foreign  country, 
including  but  not  limited  to,  any  of  the  fol- 
lowing actions  to  fully  achieve  the  objec- 
tives of  this  Act: 

(1)  terminate,  withdraw,  or  suspend  any 
portion  of  any  trade  agreement  entered  into 
with  such  foreign  country  to  instrumentali- 
ty under— 

(A)  the  Trade  Act  of  1974; 


<B)  section  201  of  the  Trade  Expansion 
Act  of  1962;  or 
(C)  section  350  of  the  Tariff  Act  of  1930; 

(2)  proclaim  an  increase  in,  or  the  imt>osi- 
tion  of,  any  duty  on  any  article  imtwrted 
from  such  foreign  country  or  instrumentali- 
ty: 

(3)  proclaim  a  tariff -rate  quota  on  any  ar- 
ticle imported  from  such  foreign  country  or 
instrumentality; 

(4)  proclaim  the  modification  or  imposi- 
tion of  any  quantitative  restriction  on  the 
importation  of  any  article  from  such  foreign 
country  or  instrumentality: 

(5)  suspend,  in  whole  or  in  part,  benefits 
accorded  articles  from  such  foreign  coun- 
tries or  instrumentalities  under  title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461.  et 
seq.);  and 

(6)  take  any  other  action  pursuant  to  sub- 
section (b)  or  (c)  of  section  301  of  the  Trade 
Act  of  1974  with  respect  to  any  product  or 
service  of  such  foreign  country  or  instru- 
mentality. 

(b)  The  President  may  exercise  his  au- 
thority under  this  section  on  a  nondiscrim- 
inatory basis  or  solely  against  the  foreign 
country  or  instrumentality  involved. 

(c)  In  Implementing  this  section,  the 
President  shall  impose  trade  measures  de- 
scribed in  subsection  (a)  that  have  an  eco- 
nomic impact  substantially  equivalent  to 
the  lost  revenues  of  United  States  compa- 
nies resulting  from  the  lack  of  adequate  and 
effective  intellectual  property  protection  in 
the  foreign  country  or  instrumentality  in 
question. 

(d)  In  implementing  this  section,  the 
President  may  defer  action  for  thirty  days 
upon  providing  written  certification  to  tlie 
Congress  that  negotiations  are  making  sub- 
stantial progress. 

sec.  104.  consultations. 

Consultations  With  Congress  and  the 
Private  Sector.— For  purposes  of  conduct- 
ing negotiations  under  section  102,  and  de- 
termining the  appropriate  actions  to  be 
taken  under  section  103,  the  President  shall 
provide  an  opportunity  for  the  presentation 
of  views  by  interested  parties,  including  in- 
terested members  of  Congress,  appropriate 
committees  of  the  Congress,  suid  the  com- 
mittees established  pursuant  to  section  135 
of  the  Trade  Act  of  1974,  and  shall  keep 
such  parties  currently  informed  with  re- 
spect to— 

(1)  the  negotiating  priorities  and  objec- 
tives for  each  country  involved; 

(2)  the  assessment  of  negotiating  pros- 
pects, both  bilateral  and  multilateral:  and 

(3)  any  United  States  concessions  which 
might  be  included  in  negotiations  to  achieve 
the  objectives  described  in  section  102. 

SEC.  105.  DEFINITION. 

"Adequate  and  effective  protection  of  in- 
tellectual property"  means  that  a  country 
provides  adequate  and  effective  means 
under  its  laws  for  foreign  persons  to  secure, 
the  exercise  and  to  enforce  exclusive  rights 
in  all  forms  of  intellectual  property,  includ- 
ing patents,  trademarlu,  copyrights,  mask 
works,  trade  secrets  and  proprietary  techni- 
cal data. 
TITLE  II— ACTIONS  TO  OPEN  FOREIGN 

MARKETS 
SEC.  201.  INVESTIGATIONS  AND  FINDINGS. 

(a)  Analysis  of  Barriers  and  Extent  of 
Market  Access.— The  Trade  Representative 
shall,  within  thirty  days  after  issuing  the 
annual  report  to  Congress  miule  pursuant  to 
section  181  of  the  Trade  Act  of  1974,  publish 
in  the  Federal  Register— 

(Da  list  of  all  foreign  countries  and  in- 
strumentalities, based  utwn  the  identifica- 


tion and  analysis  of  foreign  trade  barriers 
conducted  pursuant  to  section  181,  that 
deny  fair  and  equitable  market  access  to 
United  States  companies  that  rely  on  Intel- 
lectual property  protection:  and 

(2)  a  list  of  those  countries  listed  pursuant 
to  paragraph  (D  that  are  identified  by  the 
Trade  Representatives  as  priority  foreign 
countries. 

(b)  In  making  the  identification  of  priori- 
ty foreign  countries  under  subsection  (a) 
the  Trade  Representative  shall  take  into  ac- 
count the  following- 

(1)  the  identification  and  analysis  of  acts, 
policies,  and  practices  which  constitute  sig- 
nificant barriers  to,  or  distortion  of.  United 
States  property  protected  by  patents  and 
copyrights  exported  or  licensed  by  United 
States  tiersons,  and  the  estimate  of  the 
trade-distorting  impact  on  United  States 
commerce  of  such  acts,  policies,  or  practices 
contained  in  the  annual  report  required 
under  section  181  of  the  Trade  Act  of  1974; 

(2)  the  potential  size  of  markets  for 
United  States  companies  that  rely  on  intel- 
lectual property  protection;  and 

(3)  the  onerous  nature  and  significance  of 
acts,  policies,  or  practices  that  deny  fair  and 
equitable  market  access  to  United  States 
companies  that  rely  on  intellectual  projierty 
protection. 

(b)  Factors  To  Be  Taken  Into  Account.— 
In  making  the  findings  required  by  subsec- 
tion (a),  the  United  States  Trade  Represent- 
ative shall  take  into  account  the  following 
factors— 

(1)  whether  such  foreign  countries  or  in- 
strumentalities place  any  restrictions  or 
conditions  upon  investments  by,  or  the  es- 
tablishment of.  United  States  companies 
that  rely  upon  intellectual  property  protec- 
tion in  their  territories: 

(2)  whether  such  foreign  countries  or  in- 
strumentalities place  licensing  or  certifica- 
tion restrictions  upon  United  States  compa- 
nies that  rely  upon  intellectual  property 
protection,  that  inhibit  the  ability  of  these 
companies  to  function  freely  in  the  markets 
of  those  countries;  and 

(3)  whether  United  States  companies  that 
rely  upon  Intellectual  property  protection 
suffer  from  discriminatory  or  monopolistic 
practices  of  the  private  companies  or  other 
organizations  of  such  foreign  countries  or 
instrumentalities. 

(c)  Addition  to  Priority  List.— Upon  pe- 
tition by  any  compsaiy  that  relies  upon  in- 
tellectual property  protection,  the  Trade 
Representative  may  add  foreign  countries  to 
the  list  of  priority  foreign  countries  at  any 
time  if  there  is  a  change  in  circumstances 
justifying  such  addition  after  publication  of 
the  list  of  priority  foreign  countries  under 
subsection  (a). 

SEC.  202.  NEGOTIATIONS  TO  OPEN  KIREIGN  MAR- 
KETS. 

(a)  Initiation  of  Negotiations.— Upon 
identification  of  priority  foreign  countries 
under  section  201,  the  President  shall  enter 
into  negotiations  with  such  priority  foreign 
countries  in  order  to  enter  into  agreements 
with  such  countries  setting  specific  terms  to 
provide  United  States  companies  that  rely 
upon  intellectual  property  protection  with 
fair  and  equitable  market  access  in  such 
countries. 

(b)  Application  of  Agreement  Benefit.- 
Notwithstanding  any  other  provision  of  law, 
any  agreement  entered  into  under  this  sec- 
tion may  provide  that  the  benefits  and  obli- 
gations of  such  agreement  apply  solely  to 
the  parties  to  such  agreement.  The  Presi- 
dent shall  take  into  account  any  actions 
which  may  be  necessary  to  reconcile  such 


treatment  with  United  States  lntemati(Kul 
obligations. 

(c)  Compensation  Authoritt.— If  the 
President  has  taken  action  under  section 
203  with  respect  to  any  foreign  country,  the 
President  may  enter  into  trade  agreements 
with  such  foreign  country  for  the  purpose 
of  granting  new  concessions  as  compensa- 
tion for  such  actions  taken  by  the  President 
In  order  to  maintain  the  general  level  of  re- 
ciprocal and  mutually  advantageous  conces- 
sions. 

(d)  Negotiating  Objectives.- The  general 
objectives  of  negotiations  conducted  pursu- 
ant to  subsection  (a)  shall  be— 

(D  to  obtain  multilateral  and  bilateral 
agreements  that  provide  to  United  States 
compsinies  that  rely  upon  intellectual  prop- 
erty protection  fair  and  equitable  market 
access  in  all  substantial  foreign  markets: 
and 

(2)  to  prevent  foreign  barriers  and  restric- 
tions on  United  States  companies  that  rely 
upon  intellectual  property  protection  from 
causing  continued  harm  to  those  companies. 

(e)  Exclusion  From  Negotiations.— Upon 
consultation  with  interested  United  States 
companies,  the  Trade  Representative  may 
exclude  a  specific  sector  and/or  country 
from  negotiations  under  subsection  (a)  and 
from  the  remedial  provisions  under  section 
203  upon  a  finding,  to  be  published  in  the 
Federal  Register,  that  such  negotiations 
would  be  detrimental  to  the  interests  of 
United  States  companies  that  rely  upon  in- 
tellectual property  protection. 

SEC.  203.  REMEDIES. 

(a)  If  the  United  States  is  unable  to  enter 
into  an  agreement,  pursuant  to  negotiations 
conducted  according  to  section  202,  with 
any  priority  foreign  country,  the  President 
shall  take  no  later  than  six  months  after 
designation  of  such  priority  foreign  country, 
including  but  not  limited  to,  any  of  the  fol- 
lowing actions  to  fully  achieve  the  objec- 
tives of  this  Act: 

( 1 )  termiante.  withdraw,  or  suspend  any 
portion  of  tiny  trade  agreement  entered  Into 
with  such  foreign  country  or  instrumentali- 
ty under— 

(A)  the  Trade  Act  of  1974; 

(B)  section  201  of  the  Trade  Expansion  of 
1962:  or 

(C)  section  350  of  the  Tariff  Act  of  1930: 

( 2 )  proclaim  an  increase  in,  or  the  imposi- 
tion of.  any  duty  on  any  article  imported 
from  such  foreign  country  or  instrumentali- 
ty: 

(3)  proclaim  a  tariff -rate  quota  on  any  ar- 
ticle imported  from  such  foreign  country  or 
instrumentality: 

(4)  proclaim  the  modification  or  imposi- 
tion of  any  quantitative  restriction  on  the 
importation  of  any  article  from  such  foreign 
country  or  instrumentality: 

(5)  suspend,  in  whole  or  in  part,  benefits 
accorded  articles  from  such  foreign  coun- 
tries or  instrumentalities  under  title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461,  et 
seq. ):  and 

(6)  take  any  other  action  pursuant  to  sub- 
section (b)  or  (c)  of  section  301  of  the  Trade 
Act  of  1974  with  respect  to  any  product  or 
service  of  such  foreign  country  or  instru- 
mentality. 

(b)  The  President  may  exercise  his  au- 
thority under  this  section  on  a  nondiscrim- 
inatory basis  or  solely  against  the  foreign 
country  or  instrumentality  involved. 

(c)  In  implementing  this  section,  the 
President  shall  impose  trade  measures  de- 
scribed in  subsection  (a)  that  have  an  eco- 
nomic  impact   substantially    equivalent    to 
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the  lost  revenues  of  United  States  compa- 
nies that  rely  upon  intellectual  property 
protection  caused  by  the  lack  of  fa.-r  and  ea- 
ultable  mariiet  access  in  the  foreign  country 
or  instrumentality  in  question. 

(d)  m  implementing  this  section,  the 
President  may  defer  action  for  thirty  days 
upon  providing  written  certification  to  the 
Congress  that  negotiations  with  the  country 
In  question  are  making  substantial  progress. 

8gC  n*.  CONSl'LTATIONS. 

COIISTTI.TATIONS  With  Congrkss  and  the 
PaivATK  Sbctor.— For  purposes  of  conduct- 
ing negotiations  under  section  202.  and  de- 
termining the  appropriate  actions  to  be 
taken  under  section  203.  the  President  shall 
provide  an  opportunity  for  the  presentation 
of  views  by  interested  parties.  Including  in- 
terested members  of  Congress,  appropriate 
committees  of  the  Congress,  and  the  com- 
mittees established  pursuant  to  section  135 
of  the  Trade  Act  of  1974.  and  shall  keep 
such  parties  currently  informed  with  re- 
spect to— 

(1>—  the  negotiation  priorities  and  objec- 
tives for  each  country  involved; 

(2>  the  assessment  of  negotiating  pros- 
pects, both  bilateral  and  multilateral:  and 

(3)  any  United  States  concessions  which 
might  be  included  in  negotiations  to  achieve 
the  objectives  described  in  section  202. 

SEC.  2*5.  DEFINITION. 

In  general,  "companies  that  rely  upon  in- 
tellectual property  protection"  are  defined 
as  companies,  or  divisions  or  subsidiaries  of 
companies,  whose  principle  line  of  business 
Involves  creation,  production  or  licensing  of 
literary  or  artistic  works  which  are  copy- 
righted or  which  manufacture  products  that 
are  patented  or  for  which  there  are  process 
patents. 

TITLE  III— GENERALIZED  SYSTEM  OP 
PREFERENCES 

Sec.  301.  Section  502  of  the  Trade  Act  of 
1974,  as  amended,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sul>sec- 
tion: 

"(e)  No  later  than  twelve  months  after  en- 
actment of  this  subsection,  the  President 
shall  terminate  benefits  previously  ex- 
tended to  a  beneficiary  developing  country 
under  this  section  if  such  country  is  identi- 
fied in  the  1985  Report  to  Congress  pursu- 
ant to  section  181  of  the  Trade  Act  of  1974 
as  having  inadequate  protection  of  intellec- 
tual property  or  inadequate  market  access 
unless  the  President  certifies  to  the  Con- 
gress and  continues  to  certify  at  twelve 
month  intervals,  that  such  country  has 
taken  substantial  action  toward  providing 
adequate  and  effective  intellectual  property 
protection  and  enforcement  and  fair  and  eq- 
uitable market  access  for  United  States  per- 
sons.". 

Sec.  302.  Subsection  (c)  of  section  503  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  President  may  not  designate  as, 
or  shall  remove  for  designation,  any  eligible 
article  under  this  section  which  has  been  de- 
termined by  any  federal  or  state  count  or 
federal  agency  of  appropriate  jurisdiction  to 
infringe  any  patent,  copyright,  trademark. 
mask  work  or  trade  secret  interest.". 

TITLE  IV-CARIBBEAN  BASIN 
ECONOMIC  RECOVERY  ACT 
Sec.  401.  The  Caribbean  Basin  Economic 
Recovery  Act  is  amended— 

(a)  by  designating  section  218  (19  U.S.C. 
2706)  as  section  219  (19  U.S.C.  2707);  and 

(b)  by  inserting  the  following  new  section 
(19U.S.C.  2706): 


•SEC.    im.    MARKET    ACCESS    AND    INTEl.l.ECTCAl, 
PROPERTY  PROTECTION. 

"(a)  The  Trtwle  Representative  shall  ex- 
clude from  eligibility  articles  which  would 
otherwise  be  eligible  under  this  chapter,  im- 
ported from  beneficiary  countries  that  do 
not  provide  adequate  and  effective  intellec- 
tual property  protection  or  fair  and  equita- 
ble market  access  to  United  States  persons, 
unless  the  President  certifies  to  the  Con- 
gress, and  continues  to  certify  at  twelve 
month  intervals,  that  such  country  has 
talcen  substantial  action  to  provide  adequate 
and  effective  intellectual  property  protec- 
tion and  enforcement  and  fair  and  equitable 
market  access  for  United  States  persons. 

"(b)  The  value  of  benefits  withdrawn  by 
the  Trade  Representative  under  subsection 
(a)  shall  have  an  economic  impact  substan- 
tially equivalent  to  the  lost  revenues  of 
United  States  persons  resulting  from  the 
denial  of  adequate  and  effective  intellectual 
property  protection  or  fair  and  equitable 
market  access.". 

TITLB  V— IMPROVEMENT  OF  EN- 
FORCEMENT OF  UNITED  STATES 
RIGHTS 

SEC.     SDI.     ESTABLISHMENT     OE     ENFORCEMENT 
OFFICE. 

An  Office  of  Enforcement  shall  be  estab- 
lished within  the  Office  of  the  United 
States  Trade  Representative  to  administer 
section  301  of  the  Trade  Act  of  1974  and  the 
provisions  of  this  Act. 

SEC.     5«2.     AI'THORIZATION     FOR     ENFORCEMENT 
OFFICE. 

Such  funds  necessary  for  the  operation  of 
the  Office  of  Enforcement  are  authorized  to 
be  appropriated  by  the  Congress  as  are  nec- 
essary to  carry  out  the  purposes  of  this  Act. 

Intermational  Intellectual  I*ropertv  Pho- 

TEcnoN  and  Market  Access  Act  of  1987— 

Section-By-Section  Summary 
Section  1.  Short  title 
Section  2.  Findings  and  purpose 

This  section  states  Congressional  findings 
that  international  protections  of  intellectu- 
al property  rights,  vital  to  U.S.  competitive- 
ness, are  inadequate  to  protect  U.S.  econom- 
ic interests,  and  that  foreign  trade  and  in- 
vestment barriers  seriously  impede  the  abili- 
ty of  United  States  companies  that  rely  on 
intellectual  property  protection  to  operate 
overseas,  resulting  in  a  substantial  loss  of 
export  markets. 

The  purpose  of  the  legislation  is  to  pro- 
vide negotiating  authority  and  to  establish 
procedures  to  improve  intellectual  property 
protection  abroad  and  to  provide  fair  and 
equitable  market  access  for  U.S.  companies 
relying  on  intellectual  property  protection. 
title  I— actions  to  increase  international 

IKTELLECTUAL  PROPERTY  PROTECTION 

This  Title  is  intended  to  improve  interna- 
tional intellectual  property  protection.  It  es- 
tablishes a  process  in  which  the  United 
States  Trade  Representative  ("USTR")  in- 
vestigates whether  foreign  countries  provide 
adequate  and  effective  protection  of  intel- 
lectual property  rights:  U.S.T.R.  then  nego- 
tiates with  designated  "priority  foreign 
countries"  that  deny  such  intellectual  prop- 
erty protection  to  Americans;  and  it  requires 
a  reponse  by  the  President  against  "priority 
foreign  countries"  that  do  not  agree  to  pro- 
vide luch  intellectual  property  protection 
within  six  months. 
Section  101.  Investigations  and  findings 
This  section  requires  USTR  to  publish  an 
annual  list  of  those  countries  that  deny  ade- 
quate  and   effective   intellectual    property 


protection  <i.e.  patents,  copyrights,  trade- 
marks, and  mask  works)  to  U.S.  companies. 
USTR  is  aUo  directed  to  select  "priority  for- 
eign countries"  from  this  list  based  upon 
the  potential  export  market  in  these  coun- 
tries and  ttte  onerous  nature  of  their  poli- 
cies. Affeoted  companies  may  petition 
USTR  to  add  foreign  countries  to  this  spe- 
cial categoiv  if  there  is  a  change  of  circum- 
stances justifying  such  an  addition 

Section  lOZ.  Negotiations  to  establish  ade- 
quate an4  effective  protection  of  intellec- 
tual proptrty  rights 

This  section  directs  the  President  to  enter 
into  negotiations  with  the  priority  foreign 
countries  to  obtain  greater  intellectual 
property  pnotection  for  U.S.  companies.  The 
objectives  Of  the  negotiations  are  to  improve 
intellectual  property  protection  and  to  de- 
velop international  rules  for  the  protection 
of  all  forms  of  intellectual  property.  The 
President  it  granted  the  right  to  exclude  a 
country  or  sector  from  negotiations  after  a 
public  finding  that  such  negotiations  are 
unlikely  to  advance,  or  would  be  detrimen- 
tal to.  U.S.  economic  interest. 

Section  103.  Remedies 
If  the  USTR  is  unable  to  reach  agreement 
with  a  priority  foreign  country  within  six 
months,  the  President  must  take  some 
action,  which  may  include  but  is  not  limited 
to  the  following: 

(1)  termiitate.  withdraw,  or  suspend  trade 
agreements  previously  entered  into; 

(2)  increase  or  impose  a  duty  on  any  arti- 
cle imported  from  the  foreign  country: 

(3)  proclaim  a  tariff-rate  quota: 

(4)  modify  or  impose  quotas: 

(5)  suspend  benefits  under  the  General- 
ized System  of  Preferences;  or 

(6)  take  any  other  action  under  Section 
301  (b)  or  («)  of  the  1974  Trade  Act. 

The  President  is  required  to  impose  trade 
measures  that  have  an  economic  impact 
substantially  equivalent  to  the  lost  revenues 
of  U.S.  conipanies  caused  by  lack  of  intellec- 
tual property  protection.  The  President  may 
defer  action  for  one  month  after  certifying 
to  Congress  that  substantial  progress  is 
being  made  in  the  negotiations. 

Section  104.  Consultations 
This  section  requires  the  President  to  con- 
sult with  interested  members  of  Congress, 
the  appropriate  Congressional  committees 
and  other  interested  parties. 

TITLE  II — ACTIONS  TO  OPEN  FOREIGN  MARKETS 

This  Title  is  intended  to  improve  foreign 
market  access  for  U.S.  companies  that  rely 
upon  intellectual  property  protection. 
USTR  is  directed  to  investigate  foreign 
practices  that  deny  fair  and  equitable 
market  access  to  U.S.  persons  that  rely  upon 
intellectual  property  protection.  USTR  then 
negotiates  with  the  "priority  foreign  coun- 
tries" that  deny  such  market  access,  and  the 
President  it  required  to  respond  with  appro- 
priate trade-related  measures. 

Section  201.  Investigations  and  findings 
This  section  requires  USTR  to  publish  an 
annual  list  of  those  countries  that  deny  fair 
and  equitaJble  market  access  (e.g..  through 
investment  restrictions  and  trade  barriers) 
to  U.S.  companies.  USTR  is  also  directed  to 
select  "pridrity  foreign  countries"  from  this 
list  based  upon  the  potential  export  market 
in  these  countries  and  the  onerous  nature  of 
their  policies.  Companies  relying  u|)on  intel- 
lectual property  protection  may  petition 
USTR  to  add  foreign  countries  to  this  spe- 
cial category  if  there  is  a  change  of  circum- 
stances justifying  such  an  addition. 


Section  202.  Negotiations  to  open  foreign 
markets 

This  section  directs  the  President  to  enter 
into  negotiations  with  the  priority  foreign 
countries  in  order  to  reach  specific  agree- 
ments which  will  provide  fair  and  equitable 
market  access  for  U.S.  companies  that  rely 
upon  intellectual  property  protection.  Upon 
consultation.  USTRA  may  exclude  a  specific 
sector  or  country  from  the  negotiations 
upon  published  findings  that  such  remedies 
would  l>e  detrimental  to  the  interests  of  U.S. 
persons  that  rely  upon  intellecutal  property 
protection. 

Section  203.  Remedies 

If  USTR  is  unable  to  reach  agreement 
with  a  priority  foreign  country  within  six 
months,  the  President  must  take  some 
action,  which  may  include  but  is  not  limited 
to  the  following: 

(1)  terminate,  withdraw,  or  suspend  prior 
trade  agreements: 

(2)  increase  or  impose  duties  on  any  arti- 
cle imported  from  such  country: 

(3)  proclaim  a  tariff-rate  quota  on  any  ar- 
ticle imported  from  such  country: 

(4)  modify  or  impose  quantitative  restric- 
tions; 

(5)  suspend  benefits  under  the  General- 
ized System  of  Preferences:  or 

(6)  take  other  action  pursuant  to  Section 
301  (b)  or  (c)  of  the  1974  Trade  Act. 

The  President  is  required  to  impose  trade 
measures  that  have  an  economic  impact 
substantially  equivalent  to  the  lost  revenues 
of  U.S.  companies  caused  by  the  lack  of 
market  access.  The  President  may  defer 
action  for  one  month  by  certifying  to  Con- 
gress that  negotiations  are  making  substan- 
tial progress. 

Section  204.  Consultations 
This  section  directs  the  President  to  con- 
sult with  interested  members  of  Congress, 
the  appropriate  Congressional  committees 
and  other  interested  parties. 

TITLE  III— generalized  SYSTEM  OF 
PREFERENCES 

Section  301 
This  section  amends  the  Generalized 
System  of  Preferences  ("GSP")  by  adding  a 
new  subsection  directing  the  I*resident  to 
terminate  benefits  previously  extended  to 
beneficiary  developing  countries  if  they  are 
identified  in  the  1985  report  under  section 
181  of  the  Trade  Act  of  1974  as  providing  in- 
adequate intellectual  property  protection  or 
inadequate  market  access  unless  the  Presi- 
dent certifies,  at  twelve  month  intervals,  to 
Congress  that  such  country  has  taken  sub- 
staintial  action  to  rectify  such  inadequacies. 

Section  302 
This  section  further  amends  the  GSP  by 
prohibiting  the  President  from  designating 
and  requiring  removal  from  designation  of 
eligible  articles  which  have  been  determined 
by  any  court  or  federal  agency  to  infringe 
patent,  copyright,  trademark,  mask  worlts. 
or  trade  secret  interests. 

TITLE  IV— CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

This  section  amends  the  Caribbean  Basin 
Initiative  by  granting  USTR  the  right  to  ex- 
clude from  eligibility  those  articles  imported 
from  beneficiary  countries  that  provide  in- 
adequate intellectual  property  protection  or 
inadequate  market  access  to  U.S.  companies. 
USTR  may  defer  action  upon  certification 
to  the  Congress  that  the  offending  country 
has  taken  substantial  action  to  resolve  such 
problems.  The  value  of  the  withdrawn  bene- 
fits must  have  an  economic  impact  substan- 


tially equivalent  to  the  lost  revenues  result- 
ing from  the  denial  of  intellectual  property 
protection  and  market  access. 

TITLE  V— IMPROVEMENT  OF  ENFORCEMENT  OF 
UNITED  STATES  RIGHTS 

Title  V  establishes,  and  authorizes  appro- 
priations for,  an  Office  of  Enforcement 
within  the  Office  of  the  USTR  to  adminis- 
ter this  Act  and  Section  301  of  the  Trade 
Act  of  1974. 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  NiCKLES,  Mr.  Glenn, 
Mr.  ExoN,  Mr.  Boren,  and  Mr. 
Danporth): 
S.  336.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  impose  disclo- 
sure requirements  on  persons  acquir- 
ing more  than  5  per  centum  of  certain 
classes  of  securities;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

DISCLOSURE  REQUIREMENTS  FOR  STOCK 
ACQUISITIONS 

Mrs.  KASSEBAUM.  Mr.  President, 
the  legislation  that  I'm  introducing 
today  strengthens  our  securities  laws 
by  requiring  more  prompt  disclosure 
of  acquisitions  in  excess  of  5  percent 
of  a  public  company's  outstanding 
stock.  It  also  corrects  what  is  generally 
perceived  as  a  major  flaw  under  the 
current  law. 

This  flaw  permits  corporate  takeover 
artists  who  acquire  in  excess  of  5  per- 
cent of  a  subject  company's  outstand- 
ing stock  to  continue  to  secretly  ac- 
quire the  company's  stock  for  an  addi- 
tional 10-day  period  before  being  re- 
quired under  section  13(d)  of  the  Secu- 
rities Exchange  Act  of  1934  to  publicly 
armounce  the  extent  of  their  holdings 
and  their  future  intentions  with 
regard  to  the  subject  corporation.  This 
10-day  delay  is  known  in  the  securities 
industry  as  the  "13(d)  window."  The 
13(d)  window  has  enabled  corporate 
takeover  artists  to  amass  substantial 
amounts  of  a  company's  outstanding 
stock  without  public  notification. 

In  the  recent  takeover  attempt  of 
Goodyear,  for  example.  Sir  James 
Goldsmith,  operating  through  dis- 
guised foreign  subsidiaries  in  the  Car- 
ibbean and  Europe,  was  able  to  secret- 
ly acquire  11.5  percent  of  Goodyear's 
outstanding  stock  before  he  was  re- 
quired to  disclose  his  presence.  I  do 
not  feel  our  country's  leading  corpora- 
tions should  be  subject  to  such  sneak 
attacks.  The  livelihood  of  the  compa- 
ny's employees,  managers,  and  de- 
pendent communities  should  not  be 
suddenly  threatened  because  of  the 
unnecessary  10-day  delay. 

My  legislation  would  close  the  "13(d) 
window"  by  requiring  corporate  ac- 
quirers to  make  public  the  extent  of 
their  holdings  and  their  intentions 
within  24  hours  of  exceeding  the  5- 
percent  benchmark.  Reducing  the 
13(d)  window  from  10  days  to  24  hours 
is  both  appropriate  and  realistic  in 
light  of  the  technological  advances 
that  have  been  made  since  the  Wil- 
liams Act  was  first  enacted  in  1968.  It 


is  my  hope  the  Banking,  Housing  and 
Urban  Affairs  Committee  will  prompt- 
ly act  on  this  legislation.  I  ask  unani- 
mous consent  the  text  of  my  bill  be  in- 
cluded in  the  Rfxx>iu)  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  336 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  REPORTS  BY  PERSONS  ACQCIRING 
MORE  THAN  S  PER  CENTl  M  OF  CER- 
TAIN t  LASSES  OF  SECL'RITIES. 

Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(l))  is 
amended  by  striking  out  "shall,  within  ten 
days  after  such  acquisition"  and  inserting  in 
lieu  thereof  "shall,  within  24  hours  after 
such  acquisition". 

SEC.  i.  EFFECTIVE  DATE. 

The  amendment  made  by  this  act  shall 
apply  to  acquisitions  made  after  the  date  of 
enactment. 


By   Mr.    GRAMM   (for    himself, 
Mr.    Symms,    and    Mr.    Hum- 
phrey); 
S.  337.  A  bill  to  return  to  the  State 
authority  to  set  speed  limits  on  rural 
interstate  highways;  to  the  Conunittee 
on  Commerce,  Science,  and  Transpor- 
tation. 

SPEED  LIMITS  ON  RURAL  INTERSTATE  HIGHWAYS 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
return  to  the  States  the  authority  to 
set  maximum  driving  speeds  on  rural 
interstate  highways  up  to  a  limit  of  65 
miles  per  hour. 

In  1973,  when  these  powers  were 
stripped  from  the  States,  we  faced  a 
national  energy  crisis.  That  situation 
no  longer  exists.  Since  the  deregula- 
tion of  gasoline  prices  there  has  been 
no  energy  crisis  and  no  gas  lines.  With 
the  crisis  well  behind  us  and  an  effi- 
cient energy  allocation  system— the 
marketplace— now  in  use  to  prevent 
future  shortages,  there  is  no  reason  to 
maintain  Federal  control  over  what  is 
inherently,  traditionally  and  constitu- 
tionally a  State  prerogative.  Washing- 
ton, DC  was  never  meant  to  be  the 
traffic  cop  for  the  continent. 

Under  this  legislation,  States  will  be 
able  to  examine  their  l<x;al  situation, 
assess  the  full  range  of  safety  consid- 
erations and  make  decisions  appropri- 
ate to  the  actual  driving  conditions  on 
a  particular  highway.  This  legislation 
does  not  mandate  a  change  in  any 
speed  limit;  it  simply  restores  the 
power  of  State  governments  to  make 
that  decision  based  on  local  wisdom 
rather  than  distant  dictate. 

It  has  been  estimated  that  80  to  90 
percent  of  the  drivers  on  rural  inter- 
state highways  do  not  comply  with  the 
55-mile-per-hour  limit.  If  that  is  the 
case,  it  is  because  the  55  limit  is  a  poor 
law  that  fails  to  consider  the  large 
driving  distances  and  low  traffic  densi- 
ty that  exists  in  much  of  the  country. 
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An  unrealistic  statute  such  as  this 
does  not  merely  cost  time  and  money 
and  cause  inconvenience  for  people— it 
also  breeds  disrespect  for  the  law.  The 
argximent  that  safety  requires  the  55 
limit  is  not  supported  by  the  facts  in 
this  case:  Only  4  percent  of  all  high- 
way fatalities  occur  on  the  rural  inter- 
state system— roads  that  carry  20  per- 
cent of  the  Nation's  traffic. 

It  is  well  past  time  to  recognize  the 
realities  of  the  niral  highways  and  the 
genius  of  our  Federal  Constitution  by 
returning  to  the  States  a  power  which 
is  clearly  best  exercised  closer  to  the 
people. 

I  ask  unanimous  consent  that  the 
text  of   my   bill   be   printed   in   the 

RXCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rccoiu).  as  follows: 

s.  337 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemt)led, 

SECTION  1. 

Subsection  154(a)  of  title  23.  United 
States  Code,  is  amended— 

(a)  by  inserting  "other  than  a  highway  on 
the  Interstate  System  located  outside  of  an 
urbanized  area  of  fifty  thousand  population 
or  more, 

(2)  a  maximum  speed  limit  on  any  high- 
way within  its  jurisdiction  on  the  Interstate 
System  located  outside  of  an  urbanized  area 
of  fifty  thousand  population  or  more  in 
excess  of  sixty-five  miles  per  hour"  immedi- 
ately after  "hour";  and 

(b)  by  renumbering  "(2)"  as  "(3)"  at  the 
two  places  "(2)"  appears. 

SEC.  2. 

Subsection  154  (f)  of  title  23,  United 
States  Code,  is  amended  by  inserting  "on 
public  highways  with  speed  limits  posted  at 
fifty-five  miles  per  hour"  immediately  after 
"hour"* 

•  Mr.  HUMPHREY.  Mr.  President,  I 
am  delighted  to  join  Senators  Gramm, 
Symms,  and  others  as  an  original  co- 
sponsor  of  legislation  to  increase  the 
speed  limits  on  rural  interstate  high- 
ways. The  national  speed  limit  is  an  ir- 
rational policy  that  violates  simple 
common  sense.  I  am  hopeful  that  this 
legislation  will  again  receive  favorable 
consideration  by  the  Senate. 

Over  the  past  several  months.  I  have 
devoted  considerable  effort  to  promot- 
ing this  proposal.  During  that  time,  I 
have  heard  from  individuals,  groups, 
and  public  officials  from  across  the 
country.  One  response  has  predomi- 
nated: the  American  people  have  had 
it  with  the  55-mile-per-hour  speed 
limit,  and  they  want  it  changed.  I 
agree. 

In  my  view,  there  are  three  impor- 
tant reasons  to  deep  six  the  double 
nickle: 

First,  the  issue  of  States'  sovereign- 
ty. Simple  common  sense  suggests  that 
States  should  set  the  speed  limits  on 
their  own  roads,  because  the  States 
know  their  roads  the  best.  It  is  a 
matter  of  fact  that  every  time  Wash- 
ington tries  to  tailor  one  suit  for  all 


States,  invariably  it  is  too  tight  in 
some  places.  There  is  no  better  exam- 
ple than  "55."  It  does  not  suit  our  vast 
expanses  of  lightly  traveled  inter- 
statet,  whether  they  are  in  the  desert 
Southwest  or  in  rural  New  England. 

Seoond,  there  is  the  matter  of  en- 
forcement priorities.  Because  of  the 
requirements  of  the  present  national 
speed  limit  law.  States  are  forced  to 
spend  considerable  amounts  of  very 
limited  public  safety  resources  to  lay 
down  the  law.  If  States  do  not  achieve 
certain  levels  of  compliance  then  they 
are  subject  to  sanctions  from  the  Fed- 
eral Government,  including  the  with- 
holding of  Federal  highway  funds.  In 
the  past,  several  States  have  been  so 
threatened  by  the  U.S.  Department  of 
Transportation. 

Mr.  President,  imagine  if  half  the 
police  officers  now  committed  to  speed 
limit  enforcement  were  instead  de- 
ployed to  apprehend  drunk  drivers. 
Surely,  it  would  be  a  more  effective 
use  of  scarce  public  safety  resources 
then  the  increasingly  futile  effort  to 
NAB  growing  numbers  of  speeders.  As 
a  State  highway  official  observed  last 
year— 

The  growing  noncompliance  problem  with 
the  5J-mile-per-hour  speed  limit  is  encour- 
aging drivers  to  additionally  ignore  other 
traffic  laws,  many  of  which  have  a  consider- 
ably more  direct  and  larger  impact  on  high- 
way safety  than  does  the  55-mile-per-hour 
law. 

The  third  reason  to  enact  this  legis- 
lation is  common  sense.  Higher  speed 
limits  on  certain  roads  will  not  com- 
promise highway  safety.  Over  the  past 
several  years,  highway  speeds  have 
been  increasing  while  traffic  fatalities 
have  decreased. 

My  colleagues  will  recall  the  situa- 
tion before  1974,  when  speed  limits 
considerably  higher  than  65  miles  per 
hour  were  posted  all  over  the  country. 
Surely  Senators  will  agree  that  65 
miles  per  hour  is  a  safe  and  reasonable 
speed  for  most  drivers  on  most  high- 
ways. 

In  addition,  permitting  States  to  in- 
crease the  speed  limits  on  their  rural 
interstates  would  save  as  much  as  445 
million  man  hours  annually.  Those 
who  travel  our  highways  for  a  living- 
salesmen,  truckers,  et  cetera— attest  to 
the  enormous  economic  benefits  of 
raising  the  speed  limit.  In  fact,  last 
year,  the  president  of  Owner  Operator 
Independent  Drivers  Association  of 
America  told  me  that  the  average  cost 
to  a  trucker  for  55-mile-per-hour  speed 
limit  is  approximately  $15,000  per  year 
in  gross  revenue.  An  average  trucker 
would  have  to  work  approximately  an 
additional  52  7-hour  working  days  per 
year. 

States  rights,  enforcement  priorities, 
and  common  sense  are  important  rea- 
sons to  make  the  change  proposed  by 
this  legislation.  I  hope  this  proposal 
will  continue  to  enjoy  tiupport  in  the 
Senate.* 


•  Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  Join  Senator  Gramm  and 
others  in  introducing  this  important 
legislation  to  reform  the  national  max- 
imum speed  limit  law.  The  bill  is  iden- 
tical to  St,  2665,  which  we  introduced 
in  the  99th  Congress  and  which  the 
Senate  ptssed  by  a  56-36  vote  as  an 
amendment  to  last  year's  highway  bill. 
We  intend  to  offer  the  amendment 
again  this  year  when  the  full  Senate 
considers  highway  legislation. 

As  I  said  last  year,  this  bill  is  a 
modest,  sensible  modification  of  our 
national  maximum  speed  limit  law.  Its 
passage  will  enhance  the  motoring 
public's  respect  for  all  laws  relating  to 
highway  travel  and  safety.  It  will 
allow  States  to  consider  terrain  vari- 
ations, highway  quality,  traffic  densi- 
ty, and  other  factors  when  determin- 
ing a  highway's  speed  limit.  It  will  lead 
to  speed  limit  laws  which  enhance, 
rather  than  inhibit,  the  interstate 
transport  of  goods.  And,  most  signifi- 
cantly, passage  of  the  bill  will  not 
compromise  the  safety  of  highway 
users. 

On  another  occasion,  I  will  review  in 
more  detliil  the  merits  of  this  speed 
limit  reform  proposal.  For  now,  I 
would  only  reiterate  that  this  is  the 
statutory  language  we  will  offer  as  an 
amendment  to  the  highway  bill.  The 
cosponsoRs  and  I  will  write  to  all  Sena- 
tors next  week  encouraging  them  to 
cosponsor  the  speed  limit  amendment. 
I  look  forward  to  an  even  stronger  ma- 
jority for  speed  limit  reform  this 
year.# 


By  Mr.  PRYOR  (for  himself,  Mr. 
BOREN,  Mr.  Heinz,  Mr.  Trible, 
and  Mr.  Melcher): 
S.  338.  A  bill  to  allow  homeowners  to 
deduct  the  full  amount  of  prepaid  in- 
terest paid  in  connection  with  the  refi- 
nancing of  their  principal   residence 
for  the  taxable  year  in  which  paid;  to 
the  Committee  on  Finance. 

DEDUCTIBILITY  OF  POINTS  ON  HOME 
REFINANCING 

•  Mr.  PRYOR.  Mr.  President,  once 
again  I  am  introducing  legislation  to 
allow  homeowners  to  deduct  the 
points  tliey  pay  when  refinancing 
their  mortgages.  Unfortunately,  be- 
cause of  tax  reform  this  subject  was 
not  given  proper  consideration  In  the 
last  session,  and  now  must  be  ad- 
dressed as  soon  as  possible  If  people 
are  to  receive  the  full  benefit  of  the 
deduction  on  their  1986  returns. 

Under  Internal  Revenue  Service 
[IRS]  news  release  IR-86-68,  millions 
of  taxpayers  who  refinance  their 
mortgagee  will  now  not  be  able  to 
claim  tax  deductions  for  points  paid  to 
attain  refinancing  loans.  Instead,  they 
win  have  to  amortize  the  points  over 
the  life  of  such  loans,  which  as  you 
can  streteh  as  long  as  30  years. 

It  Is  a  well  established  business  prac- 
tice for  banks  to  charge  points  when 


financing  home  mortgages.  And  since 
1976,  the  Internal  Revenue  Code  has 
provided  an  expressed  allowance  for 
taxpayers  to  deduct  these  points  up- 
front. 

With  the  jump  In  home  mortgage  re- 
financing over  the  last  few  years,  the 
IRS  has  unilaterally  decided  to  narrow 
the  application  of  this  allowance  to  in- 
clude only  the  initial  points  for  pur- 
chase of  the  home,  and  exclude  from 
the  allowance  points  paid  for  refinanc- 
ing even  if  the  mortgage  is  secured  by 
the  home. 

I  believe  that  this  interpretation  of 
the  law  is  incorrect  and  shortsighted. 
There  is  nothing  in  the  legislative  his- 
tory of  the  1976  code  change  to  sug- 
gest that  Congress  intended  to  narrow 
the  application  of  the  mortgage  inter- 
est deduction.  In  fact,  I  would  suggest 
that  this  interpretation  is  in  direct  op- 
position to  the  long  standing  history 
of  home  mortgage  interest  deductibil- 
ity—a  policy  which  was  recenty  reaf- 
firmed by  the  Tax  Reform  Act  of  1986. 

Additionally,  Mr.  President,  I  ques- 
tion the  tax  policy  of  the  IRS  ruling, 
because  it  seems  to  me  that  the  service 
would  want  to  encourage  people  to  re- 
finance at  lower  interest  rates  to  de- 
crease the  amount  of  interest  deduc- 
tion taken  by  taxpayers  on  their 
return. 

In  short,  I  find  the  tax  policy  behind 
this  ruling  flawed,  and  I  question  the 
IRS's  mandate  for  changing  the  appli- 
cation of  the  rule  at  this  late  date. 

I  urge  my  colleagues  to  join  me  in 
this  effort,  and  I  hope  we  can  move 
this  bill  through  the  legislative  proc- 
ess in  a  very  prompt  manner.* 
•  Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  to  join  Senator  Pryor  as  an 
original  cosponsor  of  his  bill  to  insure 
that  homeowners  can  deduct  refinanc- 
ing points. 

For  many  years,  homeowners  have 
been  able  to  take  a  tax  deduction  for 
points  paid  in  connection  with  refi- 
nancing loans.  Last  May,  IRS  in- 
formed homeowners  that  such  points 
would  no  longer  be  immediately  de- 
ductible, but  instead  would  have  to  be 
amortized  and  deducted  over  the  life 
of  the  loan. 

If  the  IRS  position  prevails,  home- 
owners will  be  able  to  deduct  currently 
points  paid  in  connection  with  new 
home  loans,  or  with  home  improve- 
ment loans,  but  will  have  to  amortize 
refinancing  points. 

Two  taxpayers  with  equal  mortgage 
expenses  would  not  pay  different  tax 
bills,  just  because  one  has  an  original 
mortgage  while  the  other's  has  been 
refinanced.  This  can  not  be  justified, 
but  It  Is  where  IRS's  ruling  leads. 

It  is  also  extremely  unfair  to  deny 
tax  deductions  to  people  who  refi- 
nanced In  1986  prior  to  IRS's  ruling. 

Surely,  Congress  does  not  wish  to 
discourage  refinancing.  Refinancing 
benefits  homeowners  and  tends  to  in- 
crease Federal  revenues  by  reducing 


total  interest  deductions.  It  makes  no 
sense  to  discourage  refinancing,  as  the 
IRS  ruling  does. 

Mr.  President,  I  cannot  believe  Con- 
gress intended  to  harm  millions  of 
homeowners  by  requiring  amortization 
of  refinancing  points,  and  I  do  not  be- 
lieve Congress  supports  that  policy 
now.  I  hope  my  colleagues  will  prove 
me  right  by  supporting  this  legisla- 
tion.* 


By  Mr.  SPECTER: 
S.  339.  A  bill  to  protect  the  internal 
security  of  the  United  States  against 
international  terrorism  by  making  the 
use  of  a  firearm  to  commit  a  felony  by 
foreign  diplomats  in  the  United  States 
a  Federal  felony:  to  the  Committee  on 
the  Judiciary. 

PROTECTION  OF  U.S.  SECURITY  AGAINST 
INTERNATIONAL  TERRORISM 

*  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Terrorist  Diplo- 
mat Prosecution  Act  of  1987.  This  act 
consists  of  two  parts:  A  bill  preventing 
foreign  diplomats  who  use  a  firearm  to 
commit  a  felony  in  the  United  States 
from  escaping  prosecution  because  of 
diplomatic  immunity,  and  a  resolution 
seeking  specific  steps  to  achieve  an 
international  consensus  on  prosecu- 
tion of  terrorist  diplomats,  including 
amendment  of  the  Vienna  Convention 
on  Diplomatic  Relations.  This  legisla- 
tion is  very  similar  to  legislation  I  first 
introduced  on  June  6,  1984,  S.  2730 
and  Senate  Resolution  395. 

The  nightmare  of  the  'terrorist  dip- 
lomat" exploded  Into  the  headlines  2 
years  ago.  on  April  17,  1984,  when  a 
British  policewoman  was  shot  and 
killed  by  gunmen  firing  from  the 
Libyan  People's  Bureau  In  London. 
The  world  watched  in  horror  as  the 
triggermen  were  ushered  out  of  Brit- 
ain under  the  protective  shield  of  dip- 
lomatic immunity,  instead  of  being 
prosecuted  for  their  cowardly  act. 

Less  than  2  months  later,  I  Intro- 
duced legislation  aimed  at  preventing 
a  recurrence  of  this  grotesque  specta- 
cle by  making  it  clear  that  murder  Is 
not,  and  can  never  be,  protected  diplo- 
matic activity.  This  legislation  was  re- 
Introduced  In  the  99th  Congress  on 
June  26,  1985,  as  S.  1383  and  Senate 
Resolution  191. 

Since  that  time  there  has  been  grow- 
ing evidence  of  extensive  diplomat  in- 
volvement in  terrorism.  The  abuses 
stem  primarily  from  Libyan,  Iranian, 
and  Syrian  diplomats  and  "embassies. " 
For  example,  Syrian  diplomatic  mis- 
sions were  clearly  implicated  In  a 
March  29,  1985,  bombing  of  the 
German-Arab  Friendship  Union  in 
West  Berlin  In  which  11  persons  were 
injured;  in  the  aborted  attempt  to 
place  a  bomb  aboard  an  ElAl  plane 
leaving  London  for  Tel  Aviv  with 
nearly  400  passengers  aboard  In  April 
1985;  and  In  the  bombing  of  a  Berlin 
discotheque  that  killed  an  American 
soldier  on  April  5  of  that  year.  More- 


over, President  Reagan  indicated  that 
radio  intercepts  showed  the  Libyan 
diplomatic  mission  in  East  Beirut  was 
also  involved  In  the  discotheque  bomb- 
ing. 

Iranian  diplomats  have  been  linked 
to  the  death's  of  the  241  American  ma- 
rines who  were  killed  when  their  bar- 
racks in  Beirut  were  blown  up  In  Octo- 
ber 1983.  Indeed.  It  has  been  reported 
that  the  money  that  financed  the 
truck  bombings  of  the  United  States 
and  French  military  headquarters  In 
Beirut  originated  in  Tehran  and  was 
passed  to  the  terrorists  by  Iran's  Am- 
bassador to  Syria,  All  Akbar  Mohta- 
shami.  described  as  a  key  figure  in 
Middle  Eastern  terrorism. 

Last  April  1986,  it  was  reported  that 
Italy  has  made  arrests  in  connection 
with  a  plot  involving  at  least  two 
Libyan  diplomats  to  kill  the  United 
States  Ambassador  to  Italy  and  the 
Saudi  Arabian  and  Egyptian  Ambassa- 
dors. The  subsequent  investigation 
into  their  activities  uncovered  a  web  of 
mysterious  bank  accounts  around 
Europe  totaling  millions  of  dollars 
that  apparently  were  used  to  fund 
Libyan  terrorism.  That  same  month, 
France  expelled  two  other  Libyan  dip- 
lomats in  connection  with  efforts  to 
prevent  terrorist  attacks  on  American 
installations  in  Europe. 

Nor  are  such  diplomatic  abuses  lim- 
ited to  Middle  East  countries.  The  Bul- 
garian Embassy  in  Rome  apparently 
provided  safe  haven  for  some  of  those 
alleged  to  have  been  involved  In  the 
attempt  to  assassinate  the  Pope,  and 
was  reported  to  have  spirited  one  of 
the  assassins  out  of  the  country  in  a 
truck  they  claimed  was  protected  as  a 
"diplomatic  pouch." 

These  are  just  some  examples  of  the 
growing  link  between  so-called  diplo- 
mats and  international  terrorism,  and 
of  the  growing  need  for  an  interna- 
tional response. 

Article  31  of  the  Vienna  Convention 
states:  "A  diplomatic  agent  shall  enjoy 
immunity  from  the  criminal  jurisdic- 
tion of  the  receiving  state."  The  con- 
vention thus  codified  a  tradition  of 
many  centuries.  Justice,  It  was  as- 
sumed, would  be  done  by  the  sending 
state. 

Yet,  that  assumption  abrogates  all 
justice  in  a  situation  of  state-spon- 
sored terrorism.  In  that  circumstance, 
obviously,  the  sending  state  will 
reward  rather  than  prosecute  Its 
agent.  Again,  the  shooting  in  London 
Illustrates  the  problem.  News  reports 
asserted  that  Embassy  personnel  had 
received  electronic  communications 
from  Tripoli  instructing  them  to  shoot 
the  Libyan  dissidents  demonstrating 
near  the  Embassy.  The  result,  as  the 
whole  world  knows.  Is  that  11  students 
were  Injured  and  a  British  policewoman 
was  shot  to  death.  No  Libyans  were 
ever  prosecuted  for  this  violence. 
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The  grant  of  Immunity  in  the 
Vienna  Convention  should  be  revised 
to  allow  the  receiving  state  to  pros- 
ecute diplomats  for  murder  and  other 
armed  offenses  ag^nst  persons. 

Critics  of  this  proposal  will  argue 
that  the  present  immunity  protects 
American  diplomats  in  hostile  nations 
such  as  Eastern  bloc  coimtries  and  the 
Soviet  Union.  With  the  revisions,  it 
would  stiU  do  so. 

It  is  inconceivable  that  this  country 
or  any  other  law-abiding  country 
would  instruct  or  permit  diplomats  to 
use  firearms  to  assault  political  oppo- 
nents. Therefore,  the  revisions  would 
not  limit  the  proper  functioning  of 
diplomatic  agents.  Nor  could  armed  as- 
sault charges  such  as  murder  by  fire- 
arm be  readily  brought  on  manufac- 
tured evidence.  Diplomats  of  all  coun- 
tries would  continue  to  be  immune 
from  prosecution  for  the  sort  of 
charge  that  could  readily  be  tnunped 
up,  such  as  espionage  or  fraud. 

If  there  is  a  slight  risk  that  some 
country  might  fabricate  evidence 
against  our  Ambassador  that  he  shot 
someone,  even  though  the  fabrication 
would  be  obvious,  that  risk  is  worth 
taking.  Otherwise,  fanatical  and  law- 
less states  such  as  Iran.  Syria,  and 
Libya  will  continue  to  turn  their  Em- 
bassies into  nests  of  terror  from  which 
murder  can  be  routinely  dispensed 
with  impunity. 

Nor  is  it  sufficient  in  the  face  of 
these  death  squads  to  argue  that  the 
receiving  state  can  adequately  protect 
itself  by  expelling  the  terrorist-diplo- 
mat after  the  fact.  He  or  she  can  and 
will  simply  be  replaced  by  a  new  ter- 
rorist-diplomat. Assassinations  will 
continue. 

Some  may  argue  that  revising  the 
terms  of  immunity  will  be  insufficient 
to  deter  murders  by  fanatics  employed 
by  murderous  governments.  This  may 
be  so  in  some  cases.  There  is  a  great 
difference,  however,  between  surrepti- 
tious assassinations  by  secret  agents  of 
a  foreign  power  and  overt  shootings 
from  Embassy  windows.  Both  are  in- 
tolerable, but  the  latter  makes  the 
victim  state  compoimd  the  crime  by 
forcing  it  to  release  the  criminal. 

On  July  24  and  September  21.  1984. 
hearings  were  held  by  the  Senate  Ju- 
diciary Subcommittee  on  Security  and 
Terrorism  on  my  bill  making  use  of  a 
firearm  to  commit  a  felony  by  foreign 
diplomats  in  the  United  States  a  Fed- 
eral felony.  Witnesses  included  Daniel 
W.  McOovem,  Principal  Deputy  Legal 
Adviser  at  the  State  Department,  and 
Hon.  Arthur  J.  Goldberg,  former  Su- 
preme Court  Justice  and  former  U.S. 
Ambassador  to  the  United  Nations,  as 
well  as  others  from  the  administration 
and  academia.  Mr.  McGovem  acknowl- 
edged the  growing  concern  about  "a 
relatively  new  aspect  of  the  grave 
problem  of  international  terrorism: 
the  abuse  of  diplomatic  privileges  and 
immunities  to  ^d  and  abet,  or  directly 


carry  out,  acts  of  terrorism."  While 
noting  that  the  administration  had 
not  yet  taken  a  position  on  the  wisdom 
of  amending  the  Vienna  Convention, 
Mr.  McGovem  suggested  that  it  would 
nevertheless  be  legal  to  enact  the  bill, 
"and  it  would  override  our  current  ob- 
ligations under  the  Vienna  Convention 
as  the  later  expression  of  the  legisla- 
tive will." 

Justice  Goldberg  also  testified  that 
the  Vienna  Convention  as  now  written 
does  not  necessarily  protect  terrorist 
diplomats  from  prosecution.  He  cited 
the  Supreme  Court  opinion  in  Kenne- 
dy V.  Mendoza-Martinez,  372  U.S.  144. 
in  which  he  wrote  that  while  the  Con- 
stitution protects  against  invasion  of 
individual  rights,  it  is  not  a  suicide 
pact  The  same  is  true  of  the  Vienna 
Convention,  he  told  the  Senate  com- 
mittee, "I  apply  ordinary  and  accepted 
rules  of  construction  to  the  Vienna 
Convention.  It  would  be  entirely  unre- 
alistic and  contrary  to  the  spirit  and 
intent  of  this  convention  to  construe 
the  convention  as  a  blanket  immunity 
to  spurious  diplomats,  spurious  embas- 
sies, and  spurious  diplomatic  bags  of 
state  engaged  in  or  sponsoring  terror- 
ists," explained  the  Justice. 

While  article  31  of  the  Vienna  Con- 
vention provides  "A  diplomatic  agent 
shaU  enjoy  immunity  from  the  crimi- 
nal jurisdiction  of  the  receiving  state," 
other  articles  impose  a  responsibility 
on  diplomats  not  to  abuse  this  immu- 
nity. Article  41.1  places  a  duty  on  all 
persons  enjoying  privileges  and  immu- 
nities to  respect  the  laws  and  regula- 
tions of  the  receiving  state,  and  a  duty 
not  to  interfere  in  the  internal  affairs 
of  that  state.  Article  41.3  confers  an 
obligation  on  the  sending  state  not  to 
use  the  premises  of  the  mission  in  any 
manner  incompatible  with  the  func- 
tions of  the  mission  as  laid  down  in 
the  convention  and  under  general 
international  law.  Moreover,  interna- 
tional law  allows  for  the  possibility  of 
countermeasures  in  response  to  a  ma- 
terial breach  of  a  treaty  by  another 
party,  and  recognizes  a  fundamental 
right  of  self-defense. 

Thus,  it  may  be  possible,  as  Mr. 
McGovem  and  Justice  Goldberg  sug- 
gested, to  enact  the  bill  changing  U.S. 
law  to  allow  prosecution  without  first 
amending  the  Vienna  Convention. 
However,  international  terrorism  ulti- 
mately must  be  met  with  international 
determination.  For  this  reason,  I  have 
reintroduced  the  resolution  calling  on 
the  President  to  seek  a  renegotiation 
of  the  Vienna  Convention.  In  addition, 
I  have  included  several  more  immedi- 
ate objectives:  The  resolution  also 
calls  for  the  President  to  report  to 
Congress  within  90  days  of  enactment 
on  the  progress  made  by  participating 
countries  in  implementing  the  propos- 
als supported  by  the  London  Economic 
Summit  Declaration  on  International 
Terrorism,  issued  June  9,  1984,  par- 
ticularly those  related  to  the  problem 


of  abuse  of  diplomatic  inununity,  and 
to  endesvor  to  formalize  a  commit- 
ment among  our  allies  on  further 
steps  to  be  taken  to  control  such 
abuses  consistent  with  the  Vieima 
Convention,  including  the  possibility 
of  domestic  legislation  allowing  pros- 
ecution iior  certain  abuses. 

Revealing  the  "terrorist  diplomats" 
for  the  terrorist  criminals  they  really 
are  is  not  the  challenge;  you  can  tell 
them  by  their  actions.  The  challenge 
is  to  turn  the  law  that  now  shields 
them  into  an  effective  weapon  against 
them. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  bs  follows: 

S.  339 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  44  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"§  930.  Foniini  diplomaU 

"(a)  It  shall  be  unlawful  for— 

"(1)(A)  any  member  of  a  foreign  diplomat- 
ic mission  in  the  United  States  entitled  to 
immunity  from  the  criminal  jurisdiction  of 
the  Unit«d  States  under  the  provisions  of 
the  Vienna  Convention  on  Diplomatic  Rela- 
tions, done  on  April  18,  1961:  or 

"(B)  any  member  of  a  foreign  consular 
post  in  the  United  States  entitled  to  immu- 
nity from  the  criminal  jurisdiction  of  the 
United  States  under  the  provisions  of  the 
Vienna  Gonvention  on  Consular  Relations, 
done  on  April  24,  1963. 
to  use  as  firearm  to  commit  any  act  consti- 
tuting a  felony  under  the  criminal  laws  of 
the  United  States  or  any  State. 

"(b)  Whoever  violates  this  section  shall  be 
punishable  by  a  fine  of  $10,000  or  by  impris- 
onment for  10  years,  or  both. 

"(c)  For  purposes  of  this  section— 

"(1)  th8  term  "member  of  a  foreign  diplo- 
matic mission"  includes  any  individual  de- 
scribed by  Article  Kb)  of  the  Vienna  Con- 
vention an  Diplomatic  Relations,  done  on 
April  18,  1961:  and 

"(2)  the  term  "member  of  a  foreign  con- 
sular post"  includes  any  individual  described 
by  ArticU  Kg)  of  the  Vienna  Convention  on 
Consular  Relations,  done  on  April  24, 
1963.". 

(b)  The  analysis  for  chapter  44  of  title  18 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"929.  Foreign  diplomats.". 
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By  Mr.  BENTSEN: 
S.  340.  A  bill  to  extend  the  tariff  sus- 
pension applicable  to  certain  imported 
cantaloupes;  to  the  Committee  on  Pi- 
nance. 

TARIFF  SUSPENSION  ON  IMPORTED  CANTALOUPES 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
extend  until  December  31,  1990,  the 
seasonal  suspension  of  the  tariff  on 
fresh  cantaloupes  imported  from 
Mexico.  This  suspension  applies  to  the 
period  between  January  1  and  May  15, 


when  the  United  States  has  no  produc- 
tion of  fresh  cantaloupes. 

It  is  unfortunate  that  this  measure, 
which  was  part  of  the  miscellaneous 
tariff  bill  that  we  tried  to  pass  at  the 
end  of  the  99th  Congress,  could  not  be 
enacted  last  year.  It  was  simply  caught 
up  in  the  conflicting  currents  and 
pressures  of  the  end  of  the  session  and 
no  trade  legislation  could  be  passed, 
not  even  something  as  simple  and  mer- 
itorious as  this. 

Without  the  suspension  of  these 
duties,  cantaloupes  which  would  nor- 
mally be  Imported  will  be  prohibitively 
expensive.  I  joined  with  Senator  Pack- 
wood  last  fall  in  asking  the  Customs 
Service  to  continue  the  suspension  of 
duties  on  cantaloupes  and  on  other 
items  which  were  in  that  noncontro- 
versial  miscellaneous  tariff  bill.  It  is 
my  hope  that  the  Customs  Service  can 
be  persuaded  to  suspend  these  duties 
and  allow  the  cantaloupe  business  to 
survive,  albeit  precariously,  until  this 
provision  can  be  enacted  into  law.  I  be- 
lieve that  this  can  be  enacted  and  I 
will  be  working  to  get  it  enacted  as 
soon  as  possible.  Many  small  business- 
es along  the  United  States-Mexico 
border  will  go  under  if  the  Customs 
Service  collects  the  higher  duties. 
These  were  suspended  last  year  and 
will  also  be  owed  on  this  year's  trade  if 
legislation  is  not  enacted  to  continue 
these  seasonal  suspensions. 

I  first  helped  pass  this  legislation  in 
1982,  and  it  has  worked  well  since 
then.  It  has  given  U.S.  consumers  an 
off-season  source  of  fresh  cantaloupes 
and  has  allowed  distributors  to  make 
more  efficient  use  of  marketing  facili- 
ties. It  has  helped  border  communities 
that  derive  significant  income  from 
cantaloupe  trade  activities.  It  has  not 
hurt  U.S.  growers,  and  may  in  fact 
boost  demand  for  cantaloupes  by  as- 
suring a  continuous  and  reasonably 
priced  supply. 

Cantaloupes  are  produced  extensive- 
ly through  the  United  States  during 
the  summer  months,  but  this  output 
virtually  ceases  by  the  last  week  in  De- 
cember. Market  shipments  are  not  re- 
sumed until  mid-May  when  volume 
production  again  conunences  in  Texas 
and  California.  During  the  period  be- 
tween January  1  and  May  15  supplies 
consist  almost  entirely  of  imports 
from  Mexico.  Accordingly,  it  is  clear 
that  the  Imports  during  the  January  1 
to  May  15  period  covered  by  the  bill 
cause  no  harm  to  any  domestic  pro- 
ducing interest.  Suspension  of  the  35- 
percent  tariff  during  this  period  will 
result  in  lower  prices  to  consumers 
and  greater  demand  for  cantaloupes. 

Mr.  President,  I  urge  passage  of  the 
bill,  and  I  ask  that  a  copy  be  printed  in 
the  Record. 

S.  340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  item 
903.65  of  the  Tariff  Schedules  of  the  United 


States  is  amended  by  striking  out  the  date 
in  the  effective  date  column  and  Inserting  in 
lieu  thereof  "12/31/90". 

Sec  2.  (a)  The  amendment  maac  by  sec- 
lion  1  shall  apply  to  articles  entered  or 
withdrawn  from  warehouse  for  consumption 
on  or  after  the  15th  day  after  the  date  of 
enactment  of  this  Act: 

(b)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  the  entry  or  withdrawal  from  ware- 
house of  any  article  described  in  item 
903.65.  TSUS.  which  was  made  after  May 
15.  1985  and  before  the  15th  day  after  the 
date  of  enactment  of  this  Act.  and  with  re- 
spect to  which  there  would  have  been  no 
duty  if  the  amendment  made  by  section  1 
applied  to  such  entry,  shall  be  liquidated  or 
reliquidated  as  though  such  entry  had  been 
made  on  the  15th  day  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  BOREN: 
S.  341.  A  bill  to  provide  emergency 
assistance  to  certain  agricultural  pro- 
ducers; and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

AGRICULTURAL  EMERGENCY  ASSISTANCE  ACT 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  the  Agricultural  Emer- 
cency  Assistance  Act  of  1987.  This  bill 
will  correct  a  couple  of  problems 
which  have  arisen  in  the  implementa- 
tion of  the  disaster  assistance  package 
we  adopted  last  fall. 

As  my  colleagues  will  remember,  last 
fall  we  enacted  legislation  designed  to 
provide  disaster  payments  to  agricul- 
tural producers  whose  crops  were  af- 
fected by  drought,  floods,  excessive 
moisture,  and  other  natural  disasters 
during  1986.  At  that  time,  it  was  the 
intention  of  the  principal  sponsor  of 
that  legislation,  to  include  disaster 
payments  for  wheat  producers  who 
were  prevented  from  planting  their 
crop  due  to  excessive  moisture.  Howev- 
er, the  enacted  language  precludes 
winter  wheat  producers  from  eligibil- 
ity due  to  the  phrase  "1986  crops  of 
wheat,  feed  grains.  Upland  cotton,  and 
rice."  The  1986  crop  of  wheat  was  the 
crop  harvested  prior  to  the  flooding  in 
the  fall  of  last  year.  Winter  wheat  pro- 
ducers plant  the  1987  wheat  crop  in 
the  fall  of  1986.  Many  winter  wheat 
producers  were  prevented  from  plant- 
ing the  1987  crop  in  time  to  ensure  a 
normal  crop  due  to  excessive  moisture 
and  flooding  which  occurred  in  the 
fall  of  1986.  Consequently,  even 
though  it  was  everyone's  intention  to 
cover  all  crops  affected  by  drought 
and  excessive  moisture  in  1986.  the 
language  does  not  provide  payments  to 
producers  of  the  1987  wheat  crop. 

Mr.  President,  the  exclusion  of 
winter  wheat  producers  was  a  techni- 
cal error  and  this  bill  will  correct  it  by 
requiring  that  the  Secretary  of  Agri- 
culture make  diaster  payments  to  pro- 
ducers who  were  prevented  from 
planting  the  1987  wheat  crop  in  time 
to  ensure  normal  crop  production. 

In  addition,  Mr.  President,  I  have  in- 
cluded a  provision  to  correct  a  problem 


that  has  arisen  with  respect  to  cotton 
disaster  payments.  The  disaster  provi- 
sions we  enacted  last  fall  require  the 
Secretary  to  make  payments  to  cotton 
producers,  however,  a  producer  is  only 
considered  to  have  suffered  a  loss  if 
his  yield  is  below  50  percent  of  his 
normal  yield.  This  works  for  most 
other  commodities,  but  it  does  not 
work  for  cotton  producers  whose  crops 
receive  excessive  moslture  immediate- 
ly prior  to  harvest.  When  cotton  re- 
ceives an  excessive  amount  of  moisture 
during  the  period  inmiediately  preced- 
ing harvest,  the  quality  of  the  crop  is 
substantially  reduced.  A  cotton  pro- 
ducer whose  normal  yield  is  300 
pounds  per  acre  might  harvest  300 
pounds  but  due  to  excessive  moisture 
his  cotton  would  only  be  worth  10 
cents  a  pound  compared  to  the  normal 
39  or  40  cents  per  pound.  The  farmer's 
gross  income  would  be  reduced  from 
$120  per  acre  to  $30  per  acre  as  a 
result  of  a  natural  disaster.  If  the 
farmer's  yield  had  been  reduced  by 
the  same  percentage  that  the  quality 
of  his  cotton  had  been  reduced,  he 
would  have  suffered  the  same  amount 
of  financial  loss  but  would  have  been 
eligible  for  disaster  assistance. 

This  bill  would  make  producers  eligi- 
ble for  disaster  payments  if  the  qual- 
ity of  their  crops  was  substantially  re- 
duced due  to  natural  disasters  which 
occurred  in  1986.  This  legislation  will 
require  the  Secretary  of  Agriculture  to 
take  into  consideration  the  quality  of 
the  cotton  produced  in  addition  to  re- 
duced yields.  In  this  way,  if  a  crop  has 
received,  for  example,  a  reduction  in 
quality  of  50  percent,  the  Secretary 
would  be  required  to  make  disaster 
payments  in  the  same  maiuier  as  he 
would  if  the  yield  had  declined.  With- 
out the  enactment  of  this  provision, 
the  intent  of  the  disaster  provisions 
enacted  last  year  caimot  be  carried 
out. 

Mr.  President,  this  legislation  will 
not  cost  the  American  taxpayer  any- 
thing. In  fact,  it  will  save  money.  We 
achieve  substantial  savings  from  the 
inclusion  of  a  provision  which  will 
allow  rural  electric  co-ops  and  systems 
to  pay  off  their  loans  with  the  REIA 
without  any  prepayment  penalties.  Up 
to  $400  million  of  the  savings  derived 
from  the  additional  REA  prepayments 
called  for  in  this  legislation  will  be 
transferred  to  pay  for  the  disaster  pro- 
gram. 

Mr.  President,  this  legislation  will 
help  farmers  and  American  taxpayers. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  summary  of  the  bill 
be  included  in  the  Record. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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a  341 


Be  U  enacted  by  the  Senate  and  House  of 
RevrtaentaHve*  of  the  United  States  in  Con- 
gnu  oMemMed,  Th»t  this  Act  may  be  cited 
■•  the  "AgricuItunU  Emergency  Assistance 
Act  of  1987". 

SIC  1.  EMKRGKNCY  ASSISTANCE  FOR  CERTAIN  AC- 
RICULTURAL  PRODUCERS. 

Title  VI  of  the  Act  making  continuing  ap- 
proprlationa  for  the  fiscal  year  1987.  and  for 
other  puipoaes  (P.L.  99-500)  is  amended  In 
■ection  8S3(B>  by- 

(a)  Ixuerting  before  the  first  comma  in  the 
first  sentence  "or  other  law"; 

(b)  inserting  after  "peanuts"  in  paragraph 
(aX2)  "or  the  1987  crop  of  wheat"; 

(c)  adding  at  the  end  of  paragraph 
(aXSXAXU)  a  new  sentence  as  follows:  "To 
ensure  equitable  treatment  of  all  producers 
suffering  losses,  the  Secretary  shall  matce 
adjustments  in  the  actual  production  on  the 
fann  of  such  crop  of  the  commodity  to  re- 
flect any  reduction  in  the  quality  of  the 
crop  caused  by  drought,  excessive  heat. 
floods,  hail,  or  excessive  moisture  in  1986.": 

(d)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (aKSKBXt)  "or  in  the  case 
of  the  1987  crop  of  wheat,  the  1987  permit- 
ted acreage  determined  for  such  crop"; 

(e)  inserting  after  "of  the  commodity"  in 
paragraph  (aX8XA)  "(in  the  case  of  the 
1987  crop  of  wheat,  the  1987  farm  program 
pajnnent  yield  for  such  crop)":  and 

(f)  adding  at  the  end  of  paragraph  (d)(2)  a 
new  sentence  as  follows:  "Applications  for 
payments  with  respect  to  the  1987  crop  of 
wheat  or  with  respect  to  other  crops  for 
which  the  actual  production  on  a  farm  is  to 
be  adjusted  by  the  Secretary  under  para- 
graph (aXSXAXii)  must  be  filed  on  or 
before  May  31, 1987". 

SBC  a.  AMENDMENT  TO  THE  RURAL  ELECTRIFICA- 
TION ACT  OF  I9M. 

Section  306A  of  the  Rural  Electrification 
Act  of  1936  is  amended  by  striliing  out 
"$2,017,500,000"  each  place  it  appears  in 
subsections  (cX2)  and  (dxi)  and  insert  in 
Ueu  thereof  "$3,000,000,000". 

SEC  4.  TRANSFER  OF  FUNDS. 

Of  the  amount  of  net  proceeds  received 
from  all  prepayments  of  principal  on  loans 
(or  advances)  made  during  fiscal  year  1987 
under  section  306A  of  the  Rural  Electrifica- 
tion Act  of  1936  or  Public  Law  99-349  in 
excess  of  $2.017,500,0<X),  an  amount,  not  to 
exceed  $400,000,000,  that  the  Secretary  of 
Agriculture  determines  necessary  for  carry- 
ing out  the  provisions  of  section  633  of 
Public  Law  9^500,  as  amended  by  this  Act, 
shall  be  transferred  to  the  Commodity 
Credit  Corporation  and  shall  be  available  to 
make  payments  required  thereby.* 

SniaiAKY  OP  S.  341,  the  Agricultural 
Emehgenct  Assistance  Act  of  1987 

1.  Makes  eligible  for  disaster  assistance. 
provided  in  P.L.  99-5(X)  (continuing  appro- 
poriations  for  fiscal  year  1987),  producers  of 
the  1987  wheat  crop  who  were  prevented 
from  planting  their  crojt  in  a  timely  manner 
due  to  drought,  excessive  heat,  floods,  hail, 
or  excessive  moisture  in  1986. 

2.  Requires  the  Secretary  to  make  adjust- 
ments in  the  actual  production  of  the  com- 
modity to  reflect  any  reduction  in  the  qual- 
ity of  the  crop  caused  by  drought,  excessive 
heat,  floods,  hail,  or  excessive  moisture  in 
1986. 

3.  Requires  that  applications  for  disaster 
payments  be  filed  on  or  before  May  31. 
1987. 

4.  Increases  from  $2,017,500,000  to 
$3,000,000,000,  the  amount  of  prepayments 


of  principal  on  REA  loans  and  provides  up 
to  $400  million  of  those  prepayments  to  be 
made  available  for  disaster  assistance.* 


By  Mr.  CHILES  (for  himself,  Mr. 

Graham,   Mr.   Thurmond.   Mr. 

Humphrey,  and  Mr.  Specter): 
S.  342.  A  bill  to  amend  title  23. 
United  States  Code,  to  allow  Federal 
highway  funds  to  be  used  for  construc- 
tion and  major  reconstruction  of  cer- 
tain toll  highways,  bridges,  and  tun- 
nels; to  the  Committee  on  Environ- 
ment and  Public  Works. 

TOLL  FACILITIES  DEVELOPMENT  AND 
IMPROVEMENT  ACT 

•  Mr.  CHILES.  Mr  President,  I  am 
pleased  to  today  introduce  the  Toll 
Facilities  Development  and  Improve- 
ment Act  of  1987.  This  legislation  will 
allow  States  the  flexibility  needed  to 
provide  necessary  road  construction. 
This  flexibility  is  crucial  at  a  time 
whan  Federal  aid  to  construction  has 
fallen  behind  the  need  in  may  areas. 

For  the  last  20  years,  the  steady 
trend  in  highway  spending  has  been 
toward  maintenance  of  highways. 
With  the  exception  of  interstate  con- 
struction, very  little  new  construction 
has  occurred.  The  Congressional 
Budget  Office  has  estimated  that  only 
about  10  percent  of  Federal  highway 
funds  are  available  to  help  States  and 
localities  add  new  capacity  to  their 
highway  networks.  Federal  spending 
on  highways  peaked  in  1965.  Since 
1981  we  have  been  making  significant 
reductions  to  the  obligation  ceiling  for 
the  highway  program. 

This  reduction  has  hurt  many 
States,  particularly  those  experiencing 
rapid  population  growth.  The  failure 
to  meet  basic  infrastructure  needs  has 
added  to  congestion  in  many  urban 
areas.  The  result  is  not  just  frustra- 
tion for  drivers,  though  that  is  certain- 
ly strong.  The  result  is  a  real  and  sig- 
nificant loss  of  economic  productivity. 

As  Federal  revenues  for  road  con- 
struction have  fallen,  much  thought 
has  been  given  to  alternative  financing 
of  new  highways.  It  is  generally 
agreed  that  expanded  use  of  toll  fi- 
nancing has  a  number  of  benefits. 

Most  importantly,  use  of  toll  financ- 
ing along  with  Fe(leral  highway  dol- 
lars would  mean  that  needed  roads 
coidd  be  built  more  quickly.  This  is  es- 
pecially important  to  rapidly  growing 
States  and  to  urbanizing  areas.  In  my 
State,  for  example,  there  is  a  critical 
need  for  new  road  capacity  which 
cannot  be  met  through  planned  feder- 
al aid  alone. 

Because  of  the  need  to  raise  money 
in  the  bond  market  for  the  tolled 
share  of  cost,  only  projects  which  are 
ec<jnomically  feasible  would  likely  be 
built.  And  more  projects  would  be 
buDt  with  blended  financing  than  with 
toll  financing  or  Federal  aid  alone. 

It  is  important  to  remember  that  the 
toll  option  would  be  up  to  the  State.  If 
the  need  is  there,  roads  could  be  built. 
If  not,  there  is  no  obligation  to  use  toll 


financing  at  all.  The  likelihood  is  that 
toll  financing  would  be  used  only 
where  there  is  a  consensus  on  need, 
and  strong  local  support. 

The  legislation  I  am  introducing 
would  give  the  States  the  added  flexi- 
bility they  need  to  reduce  bottleneck 
situations.  It  would  help  the  States 
strike  a  balance  between  maintaining 
our  existing  highways  while  building 
new  roads  where  they  are  needed. 

This  new  legislation  would  provide 
for  the  fiollowing: 

Federal  participation  in  the  con- 
structioa  on  new  noninterstate  toll 
highwajts,  bridges,  or  tunnels  would  be 
allowed  up  to  a  maximum  of  50  per- 
cent of  tx)tal  project  cost. 

It  would  permit  Federal  participa- 
tion in  reconstruction  to  expand  the 
capacity  of  any  noninterstate  high- 
way, brjdge,  or  tunnel  which  is  cur- 
rently tolleci  or  will  be  tolled  in  order 
to  finance  this  expansion. 

It  would  permit  Federal  participa- 
tion in  the  acquisition  of  any  toll 
bridge  or  turmel.  Federal  participation 
would  also  be  permitted  in  approaches 
to  toll  highways,  bridges,  or  tunnels. 

The  highway,  bridge,  or  tunnel  un- 
dertakea  as  a  toll  project  must  be  pub- 
licly owned  or  operated.  States  would 
have  to  use  toll  revenues  to  defray 
costs  of  that  facility,  with  the  facility 
being  free  of  tolls  once  those  costs  had 
been  repaid. 

Mr.  President,  the  bill  I  am  introduc- 
ing is  similar  to  an  amendment  to  the 
highway  reauthorization  bill  which  I 
offered  on  the  floor  last  September. 
That  amendment  was  adopted  by  the 
Senate  by  voice  vote,  and  was  support- 
ed by  a  wide  range  of  organizations  in- 
cluding the  American  Association  of 
State,  Highway,  and  Transportation 
Official$,  the  National  Governors'  As- 
sociation, the  National  Conference  of 
State  Legislatures,  the  National  Asso- 
ciation of  Regional  Councils,  the 
American  Consulting  Engineers  Coun- 
cil, the  American  Transportation  Advi- 
sory Council,  the  International  Bridge, 
Tunnel,  and  Turnpike  Association,  and 
the  Associated  Builders  and  Contrac- 
tors. In  addition  the  Secretary  of 
Transportation,  in  a  letter  of  Septem- 
ber 18,  1986,  to  Senator  Stafford,  sup- 
ported including  toll  provisions  in 
highway  legislation. 

I  am  pleased  that  Senators  Graham, 
Thurmond,  Humphrey,  and  Specter 
are  joining  me  in  cosponsoring  the 
Toll  Facilities  Development  and  Im- 
provement Act  of  1987.  Given  the  ob- 
vious need  for  added  highway  capac- 
ity, and  the  support  which  limited 
Federal  participation  in  noninterstate 
toll  construction  has  received  in  the 
past,  I  am  hopeful  that  the  Senate  will 
be  able  to  take  quick  action  on  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent th»t  the  text  of  my  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  342 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Toll  Facilities  De- 
velopment and  Improvement  Act  of  1987". 

Sec.  2.  (a)  Section  129  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  129.  Toll  roads,  bridges,  tunnels  and  ferries 

"(a)  Except  as  otherwise  provided  in  this 
section,  all  highways,  bridges,  and  tunnels 
constructed,  reconstructed,  rehabilitated, 
restored,  or  resurfaced  under  this  title  shall 
be  free  from  tolls  of  all  kinds. 

"(b)(1)  Tolls  may  be  imposed  by  a  State 
on  any  highway,  bridge,  or  tunnel  (other 
than  a  highway,  bridge,  or  tunnel  on  the 
Interstate  System)  constructed,  reconstruct- 
ed, rehabilitated,  restored,  or  resurfaced 
under  this  title  without  liability  for  repay- 
ing any  Federal-aid  highway  funds  expend- 
ed on  such  highway,  bridge,  or  tunnel  if  the 
requirements  of  paragraph  (3)  are  met  with 
respect  to  the  highway,  bridge,  or  tunnel. 

"(2)  The  Secretary  may  permit  Federal 
participation,  on  the  same  basis  and  in  the 
same  manner  as  in  the  construction  and  re- 
construction of  free  highways,  bridges,  and 
tunnels  under  this  chapter— 

"(A)  in  the  initial  construction  of  any  toll 
highway,  bridge,  or  tunnel  which  is  not  part 
of  the  Interstate  System  on  a  new  location 
at  any  time  before  such  highway,  bridge,  or 
tunnel  is  open  to  traffic, 

"(B)  in  major  reconstruction  which  ex- 
pands the  capacity  of  any  highway,  bridge, 
or  tunnel  that  is  tolled,  or  will  be  tolled 
upon  the  completion  of  such  reconstruction, 
and  is  not  part  of  the  Interstate  System, 
and 

"(C)  in  the  acquisition  of  any  toll  bridge 
or  tunnel  that  is  not  part  of  the  Interstate 
System. 

if  the  requirements  of  paragraph  (3)  are 
met  with  respect  to  such  highway,  bridge,  or 
tunnel:  but.  notwithstanding  any  other  pro- 
vision of  law.  the  Federal  share  payable  for 
any  project  described  in  subparagraph  (A). 
(B),  or  (C)  shall  not  exceed  50  percent. 

"(3)  The  requirements  of  this  paragraph 
are  met  with  respect  to  a  highway,  bridge, 
or  tunnel  if— 

"(A)  the  highway,  bridge,  or  tunnel  is  pub- 
licly owned  and  operated,  and 

"(B)  the  State  highway  department  has 
entered  into  an  agreement  with  the  Secre- 
tary providing  that— 

"(i)  all  tolls  received  from  the  operation  of 
the  highway,  bridge,  or  tunnel  (less  the 
actual  cost  of  operation,  maintenance,  and 
debt  service)  will  be  applied  to  repayment  to 
the  State  or  other  public  authority  of  all  of 
the  costs  of  construction,  reconstruction,  re- 
surfacing, restoring,  rehabilitating,  or  acqui- 
sition of  the  highway,  bridge,  or  tunnel, 
except  that  part  which  was  contributed  by 
the  United  States,  and 

"(ii)  no  tolls  will  be  charged  for  the  use  of 
the  highway,  bridge,  or  tunnel  after  the 
State  or  other  public  authority  has  been  so 
repaid. 

"(4)  The  requirement  of  paragraph 
(3)(B)(ii)  shall  be  treated  as  having  been 
met  in  the  case  of  a  bridge  which  connects 
the  United  States  with  a  foreign  country 
if— 

"(A)  the  State  highway  department  has 
entered  into  an  agreement  with  the  Secre- 
tary providing  that,  after  the  repayment  de- 
scribed in  paragraph  (3>(BXi)  is  completed. 


tolls  received  from  the  operation  of  the 
bridge  will  not  exceed  the  amount  necessary 
for  the  proper  maintenance,  repair,  and  op- 
eration of  the  bridge  and  its  approaches 
under  economical  management,  and 

"(B)  the  entity  or  governmental  instru- 
mentality responsible  for  the  operation  of 
the  portion  of  the  bridge  within  the  juris- 
diction of  the  foreign  country  is  charging 
tolls  for  the  use  of  the  bridge. 

"(c)(1)  The  Secretary  may  permit  Federal 
participation  under  this  title  in  the  con- 
struction of  ferry  boats,  whether  toll  or 
free,  if— 

"(A)  it  is  not  feasible  to  build  a  bridge, 
tunnel,  combination  bridge-tunnel,  or  other 
normal  highway  structure  in  lieu  of  use  of 
the  ferry. 

"(B)  the  operation  of  the  ferry  will  be  on 
the  Federal-aid  secondary  system  or  the 
Federal-aid  primary  system,  but  not  on  the 
Interstate  System, 

"(C)  the  ferry  will  be  publicly  owned  and 
operated, 

"(D)  the  operating  authority  and  the 
amount  of  fares  charged  for  passage  on  the 
ferry  will  be  under  the  control  of  the  State, 
and  all  revenues  derived  therefrom  will  be 
applied  to  actual  and  necessary  costs  of  op- 
eration, maintenance,  and  repair, 

"(E)  the  ferry  may  be  operated  only 
within  the  State  (including  the  islands 
which  comprise  the  State  of  Hawaii  and  the 
islands  which  comprise  the  Commonwealth 
of  Puerto  Rico)  or  between  adjoining  States 
and,  except  for— 

"(i)  operations  between  the  islands  which 
comprise  the  State  of  Hawaii. 

"(ii)  operations  between  the  islands  which 
comprise  the  Commonwealth  of  Puerto 
Rico, 

■•(iii)  operations  between  the  State  of 
Maine  and  its  off-shore  islands,  and 

"(iv)  operations  between  any  two  points  in 
Alaska  and  between  Alaska  and  Washing- 
ton, including  stops  at  appropriate  points  in 
Canada. 

no  part  of  the  ferry  operation  will  be  in  any 
foreign  or  international  waters, 

"(F)  the  ferry  will  not  be  sold,  leased,  or 
otherwise  disposed  of  without  the  approval 
of  the  Secretary,  and 

"(G)  the  Federal  share  of  any  proceeds 
from  a  disposition  of  the  ferry  will  be  cred- 
ited to  the  unprogrammed  balance  of  Feder- 
al-aid primary  program  funds  last  appor- 
tioned to  the  State,  shall  be  in  addition  to 
other  funds  apportioned  to  the  State,  and 
shall  be  available  for  obligation  in  accord- 
ance with  the  provisions  of  this  title. 

"(2)  The  Secretary  may  permit  Federal 
participation  under  this  title  in  the  con- 
struction of  a  project  constituting  an  ap- 
proach to  a  ferry,  whether  toll  or  free,  on 
the  Federal-aid  secondary  system  or  the 
Federal-aid  primary  system,  but  not  on  the 
Interstate  System.  The  ferry  may  be  either 
publicly  or  privately  owned  and  operated, 
but  the  operating  authority  and  the  amount 
of  fares  charged  for  passage  shall  be  under 
the  control  of  a  State  agency  or  official,  and 
all  revenues  derived  from  publicly  owned  or 
operated  ferries  shall  be  applied  to  payment 
of  the  cost  of  construction  or  acquisition,  in- 
cluding debt  service,  and  to  actual  and  nec- 
essary costs  of  operation,  maintenance, 
repair,  and  replacement. 

"(d)  Funds  authorized  for  use  on  the  Fed- 
eral-aid systems  shall  be  available  for  obli- 
gation on  projects  approaching  any  toll 
highway,  bridge,  or  tunnel. 

"(e)  The  Secretary  may  permit  Federal 
participation  in  any  engineering  and  fiscal 
assessments,   traffic  analyses,  and  prelimi- 


nary design  analyses  necessary  to  determine 
whether  a  privately  owned  toll  highway,  toll 
bridge,  or  toll  tunnel  shall  be  acquired  by  a 
State  or  political  subdivision  thereof.". 

(b)(1)  Section  301  of  title  23,  United  States 
Code,  is  repealed. 

(2)  The  table  of  contents  for  chapter  3  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  301. 

(c)  Upon  the  request  of  a  State  and  upon 
entering  into  an  agreement  satisfactory  to 
the  Secretary  under  section  129(b)(3HB)  of 
title  23.  United  States  Code,  as  amended  by 
this  Act.  the  Secretary  shall  cancel  an 
agreement  entered  into  with  the  State 
before  the  date  of  the  enactment  of  this  Act 
pursuant  to  section  129  of  title  23.  United 
States  Code,  or  section  105  of  the  Federal- 
Aid  Highway  Act  of  1978. 

•  Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  to  be  introducing  this  bill 
along  with  Senator  Chiles,  as  well  as 
Senators  Hubcphrey,  Thurmond,  and 
Spector.  As  Senator  Chiles  has  point- 
ed out,  this  bill  would  allow  the  com- 
bined use  of  toll  financing  and  Feder- 
al-aid highway  funds  for  the  construc- 
tion, operation,  and  maintenance  of 
noninterstate  highways,  bridges,  and 
tunnels.  The  focus  of  the  Federal-aid 
highway  program  has  been  moving 
toward  maintenance  rather  than  con- 
struction and  expansion  of  highways. 
Federal  construction  dollars  are  thus 
decreasing. 

In  States  such  as  Florida,  where  pop- 
ulation is  increasing  dramatically,  new 
and  expanded  highways,  bridges,  and 
tunnels  are  necessary  to  relieve  the 
overburdening  of  existing  facilities. 
State  public  finance  can  only  absorb 
so  much  of  this  Federal  reduction. 
This  bill  can  offer  the  flexibility  to 
States  with  growing  highway  needs,  to 
use  tolls  to  obtain  the  additional  reve- 
nues to  carry  out  the  necessary  expan- 
sion. Tolls  have  worked  effectively  in 
Orlando,  Jacksonville,  and  Tampa  to 
complete  major  highway  projects 
which  otherwise  could  not  have  been 
built. 

I  would  like  to  emphasize  that  this  is 
a  permissive  bill;  the  use  of  tolls  would 
not  be  required  of  any  State.  Tolls  are 
most  efficient  and  t>eneficial  in  high- 
growth  States,  and  in  areas  experienc- 
ing a  high  traffic  yield.  An  example  in 
my  home  State  of  Florida  is  that  of 
sourtheast  Florida,  which  would  bene- 
fit substantially  from  this  ability  to 
combine  tolls  and  Federal-aid  funds. 
Specifically,  the  3-mile  Sawgrass  Ex- 
pressway Extension  project.  The  total 
cost  of  this  project  is  $75  million.  Esti- 
mated total  revenues  resulting  from 
tolls  is  $40  million.  The  balance  of  $35 
million  could  come  from  State.  Feder- 
al, and  local  sources.  The  existing 
highways  are  not  adequate  to  accom- 
modate the  high  volume  of  traffic. 
State  funds  are  insufficient  to  com- 
plete the  necessary  construction  and 
expansion.  This  bill  would  create  one 
more— and  might  I  add  very  neces- 
sary—option for  financing  our  trans- 
portation needs.* 
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•  Mr.  HUMPHREY.  Mr.  President,  I 
rlae  as  an  original  cosponsor  of  the  leg- 
islation introduced  by  the  Senator 
from  Florida. 

This  bill  is  very  similar  to  an  amend- 
ment, offered  by  Senator  Chiles  to 
the  Federal-aid  Highway  Act  of  1986. 
which  I  cosponsored  last  year.  At  that 
time,  the  Senate  agreed  to  the  Chiles 
amendment  unanimously.  I  urge  my 
colleagues  to  support  again  this  impor- 
tant legislation. 

Congressional  failure  to  reauthorize 
Federal  aid  for  highways  in  1986  has 
served  to  underscore  the  unmet  high- 
way needs  which  face  our  individual 
States  and  the  Nation.  The  inventory 
of  important  and  needed  highway 
projects  outstrips  our  ability  to  pay 
for  them  with  present  resources  by  bil- 
lions of  dollars.  Real  life  consider- 
ations demand  that  we  find  additional 
means  to  fund  highway  construction. 
This  bill  provides  the  States  an  impor- 
tant and  necessary  option. 

The  Toll  Faculties  Development  and 
Improvement  Act  would  permit  the 
imposition  of  tolls  on  any  noninter- 
state  highway,  bridge,  or  tuimel  where 
Federal  funds  were  previously  expend- 
ed without  liability  to  repay  Federal 
funds.  By  permitting  the  combination 
of  toll  financing  and  Federal  aid 
funds,  this  legislation  will  help  to 
bridge  the  increasing  gap  between 
highway  resources  and  highway  needs. 

This  is  a  limited  proposal,  containing 
several  noteworthy  restrictions.  For 
instance,  use  of  all  toll  revenues  raised 
by  a  particular  facility  would  be  limit- 
ed to  that  facility.  No  tolls  will  be 
charged  for  the  use  of  the  facility 
after  the  State  or  other  public  author- 
ity has  been  repaid.  Most  importantly, 
this  legislation  requires  a  50  percent 
State  share.  This  will  have  the  effect 
of  limiting  the  use  of  tolls  to  only 
those  roads  where  it  will  be  economi- 
cally feasible. 

ISx.  President,  toll  finance  flexibility 
is  supported  by  Governors,  State  high- 
way officials,  a  large  segment  of  the 
construction  industry,  and  others.  In  a 
move  to  solve  the  dilemma  of  increas- 
ing needs  and  decreasing  resources 
which  threatens  to  undermine  our  Na- 
tion's highway  system,  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation.* 


By  Mr.  DODD  (for  himself,  Mr. 
Proxmire,  Mr.   D'Amato,   Mr. 
Crahstom,  and  Mr.  Kerry): 
S.  344.  A  bill  to  require  depository 
institutions  to  disclose  to  their  cus- 
tomers their  practices  relating  to  the 
availability    of    funds    in    connection 
with  check  deposits,  to  require  the 
timely  payment  of  Interest  on  deposits 
to  interest  bearing  accounts,  to  pro- 
vide timely  access  to  funds  deposited 
by  checks,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 


FAIR  DEPOSIT  AVAILABILITY  ACT 

•  Mr.  DODD.  Mr.  President,  for  the 
past  2  Congresses,  I  have  introduced 
legislation  to  put  an  end  to  the  long 
delays  experienced  by  bank  customers 
when  they  try  to  use  funds  based  on 
check  deposits.  In  each  of  those  Con- 
gresses, the  Senate  has  passed  such 
legislation  and  in  the  last  Congress,  so 
did  the  House.  However,  because  the 
bills  were  passed  late  in  the  Congress, 
this  legislation  has  yet  to  be  enacted 
into  law.  Now,  I  am  optimistic  that  we 
can  take  advantage  of  the  last  4  years 
work  and  move  swiftly  to  put  an  end 
to  this  problem. 

The  problem  is  one  with  which  we 
are  all  familiar.  It  starts  when  a 
person  deposits  a  check,  waits  a  few 
days,  and  then  writes  severals  checks 
to  pay  some  bills— only  to  have  those 
chedts  returned  as  unpayable  because 
of  "insufficient  funds."  The  person  im- 
mediately calls  the  bank  to  find  out 
why  the  checks  have  bounced  and  is 
told  that  the  check  that  was  deposited 
to  cover  those  amounts— oftentimes  a 
paycheck  or  a  Social  Security  check- 
has  not  cleared  yet.  Often  the  deposi- 
tor Is  shocked  to  discover  that  the 
bank  routinely  takes  a  week  to  clear  a 
check  drawn  on  a  bank  located  in  the 
same  State  and  two  weeks  to  clear  a 
check  drawn  on  an  out-of-State  bank. 

Then,  the  person  has  to  suffer  the 
embarrassment  of  explaining  the 
problem  to  the  merchants  and  reissu- 
ing new  checks,  after  waiting  the  re- 
quired amount  of  time.  Finally,  to  add 
injury  to  insult,  the  person  receives 
notices  from  both  the  bank  and  the 
merchants  that  there  will  be  penalty 
charges  for  the  bounced  checks. 

In  March  1982,  the  Consumer  Af- 
fairs Subcommittee  of  the  Banking 
Committee  first  conducted  hearings 
on  this  problem.  We  were  interested  in 
finding  out  how  frequently  this  kind 
of  problem  occurred  and  what  could 
be  dene  about  it. 

The  subconunittee  found  that  both 
the  regulators  and  the  banking  indus- 
try were  aware  that  unduly  long  check 
holds  were  a  serious  problem  for  bank 
customers,  if  not  for  the  banks.  A  Feb- 
ruary 1979  American  Bankers  Associa- 
tion-Federal Reserve  Board  Task 
Foroe  found  that  "delayed  funds  is  a 
widely  employed  and  common  prac- 
tice." More  specifically,  surveys  con- 
ducted by  the  University  of  Michigan's 
Survey  Research  Center  on  behalf  of 
the  Fed  found  that  12  percent  of  con- 
sumers with  checking  accounts  experi- 
enced problems  with  check  holds  in 
1977  and  20  percent  experienced  prob- 
lems in  1981.  Based  on  the  number  of 
famOies  with  checking  accounts,  those 
percentages  translate  roughly  into  be- 
tween 5.5  million  and  12  million  fami- 
lies who  have  experienced  problems 
with  check  holds. 

At  the  hearing,  depository  institu- 
tions and  the  Fed  argued  that  long 
hold  periods  were  needed  to  protect 


banks  against  losses  on  bad  checks, 
pointing  out  that  a  bank  does  not 
know  for  sure  that  a  check  is  good 
until  time  has  passed  for  a  bad  check 
to  be  returned.  In  the  case  of  an  out- 
of-State  check,  that  can  mean  as  much 
as  a  month,  although  typically  banks 
would  place  holds  of  between  10  and 
12  days  oh  out-of-State  checks. 

At  the  same  time,  witnesses  pointed 
out  that  banks  are  able  to  invest  the 
deposited  funds  within  1  to  2  days  in 
most  cases;  that  fewer  than  1  percent 
of  all  checks  are  returned  and  that,  ac- 
cording to  a  study  by  the  Bank  Admin- 
istration Institute  in  1974,  such  checks 
resulted  In  total  losses  for  banks  of 
some  $5  million  in  1973.  Furthermore, 
the  holds  placed  by  banks,  while  long 
for  their  customers,  were  not  long 
enough  to  protect  banks  against  fraud- 
ulent schemes.  Moreover,  some  banks, 
such  as  the  Bank  of  America,  placed 
holds  on  fewer  than  1  percent  of  all 
their  checks  by  examining  the  credit- 
worthiness of  different  categories  of 
accountholders  and  had  not  experi- 
enced bad  check  losses  any  higher 
than  banks  that  routinely  imposed 
long  hold  times. 

Thus,  the  ABA-Fed  Task  Force 
report  itself  recommended  that  banks 
"retain  the  flexibility  to  provide  estab- 
lished, financially  responsible  custom- 
ers with  funds  availability  on  a  sched- 
ule at  l9ast  equal  to  the  receipt  of 
'provisional  credit.' "  Unfortunately, 
the  bank  regulators  had  never  taken 
action  on  this  advisory  report. 

While  I  was  concerned  about  the 
lack  of  action  taken  by  the  banks  and 
their  regulators  to  address  a  serious 
consiuner  problem,  I  nevertheless  indi- 
cated at  the  hearing  that  I  thought 
this  was  a  problem  the  industry  was 
capable  of  solving  itself  and  urged 
them  to  do  just  that. 

Eleven  months  later,  when  no  action 
had  been  taken  and  when  a  promised 
new  study  by  the  Fed  never  material- 
ized, I  finally  introduced  S.  573,  the 
Fair  Deposit  Availability  Act  of  1983,  a 
bill  that  would  have  required  banks  to 
disclose  their  hold  times  to  customers 
and  to  revise  the  system  for  returning 
bad  checks  so  that  banks  would  know 
if  a  check  was  bad  in  no  more  than  5 
or  6  days. 

At  a  siibsequent  hearing  on  Septem- 
ber 28,  1983.  the  banks  objected  that 
my  legislation  would  be  unduly  costly 
and  asked  for  more  time  for  private 
sector  action.  When  still  no  significant 
action  had  been  taken  a  year  later,  the 
Senate  on  September  13,  1984  passed 
the  FinanciaJ  Services  Competitive 
Equity  Act,  which  included  a  check 
hold  provision  giving  the  Fed  3  years 
to  devise  a  system  to  meet  the  goal  of 
funds  availability  on  a  schedule  equal 
to  provisional  credit,  the  time  when 
banks  caji  use  your  funds.  That  legis- 
lation passed  the  Senate  by  an  89  to  5 


margin  but  was  never  acted  on  in  the 
House. 

In  the  99th  Congress,  we  went 
through  the  same  exercise  again,  fi- 
nally passing  a  version  of  my  bill  S. 
1841  in  the  waning  days  of  the  Con- 
gress. Although  the  House  had  passed 
its  version  of  a  bill  to  end  the  check 
holds  problem,  the  two  bills  were  dif- 
ferent and  there  was  inadquate  time 
to  hold  a  conference  to  resolve  the  dif- 
ference. 

Now,  as  we  address  the  matter  for  a 
third  and  hopefully  last  time  in  the 
100th  Congress,  I  considered  three 
basic  questions  before  introducing  an- 
other bill:  First,  is  there  still  a  prob- 
lem; second,  if  so,  are  the  regulators 
and  the  banking  industry  taking 
prompt  action  to  solve  it;  and  third, 
are  the  States  taking  action  to  put  an 
end  to  this  abusive  practice? 

With  respect  to  the  issue  of  whether 
there  still  is  a  problem,  several  bank- 
ing organizations  have  conducted  polls 
in  which  they  have  concluded  that 
banks  place  holds  on  fewer  than  1  per- 
cent of  their  checks.  Unfortunately, 
these  surveys  do  not  conform  with 
more  comprehensive  analyses.  The 
University  of  Michigan  surveys  for  the 
Fed  have  determined  that  11  percent 
of  the  people  had  problems  with  check 
holds  in  1983  and  that  the  number  ac- 
tually increased  to  15  percent  in  1985. 
Moreover,  the  U.S.  Public  Interest  Re- 
search Group  conducted  two  extensive 
studies  in  1985  and  1986  and  found 
that  people  were  still  experiencing 
major  problems  with  check  holds.  The 
May  1986  survey  of  458  depository  in- 
stitutions in  11  States  found  that  53 
percent  of  the  banks  held  local  checks 
for  3  to  5  days,  while  76  percent  held 
out-of-State  checks  for  more  than  6 
days,  with  20  percent  holding  them  for 
between  11  and  15  days.  Also,  the  aver- 
age bounced  check  fee  was  $14.97. 

If  there  is  still  a  significant  problem, 
can  we  rely  on  the  banking  industry 
and  the  regulators  to  correct  it  in 
short  order?  I'm  afraid  the  answer  is 
clearly  no.  While  a  number  of  banks 
have  changed  their  policies  to  provide 
for  speedy  access,  a  substantial 
number  across  the  Nation  continue  to 
place  unduly  lengthy  holds  on  checks. 
The  banking  trade  associations  have 
encouraged  their  memberships  to  dis- 
close their  holds  policies  but,  in  the 
final  analysis,  what  consumers  need 
are  shorter  holds,  not  disclosure  of 
long  holds. 

As  for  the  bank  regulators,  8  years 
of  activity  have  resulted  in  several 
pilot  projects  and  a  policy  statement 
calling  on  financial  institutions  that 
delay  availability  to  review  and  dis- 
close their  policies  "•  •  •  and  to  re- 
frain from  imposing  unnecessary 
delays  on  all  checks,  particularly  on 
Social  Security  and  other  Government 
checks." 

In  short,  the  banking  industry  and 
the   banking   regulators    have    failed 


over  a  substantial  period  of  time  to 
solve  an  eminently  solvable  problem 
and  it  is  clear  that  they  will  not  solve 
it  on  their  own. 

Finally,  should  the  States  solve  the 
problem?  Several  States— California, 
Connecticut,  Massachusetts,  New 
York,  Rhode  Island,  Missouri,  Wiscon- 
sin, and  Illinois— have  enacted  laws 
that  mandate  both  expedited  availabil- 
ity schedules  and  disclosures  of  bank 
hold  policies.  While  the  schedules  vary 
somewhat,  they  all  impose  availability 
periods  shorter  than  the  actual  times 
necessary  for  bad  checks  to  be  re- 
turned to  the  bank  of  first  deposit.  It 
is,  therefore,  important  to  note  that 
none  of  these  States  have  reported 
any  significant  adverse  effects  from 
the  shortened  hold  periods. 

Does  this  mean  that  we  should  leave 
it  up  to  the  States?  The  answer  is  no. 
First,  some  of  the  Federal  bank  regu- 
lators have  ruled  that  Federal  institu- 
tions under  their  jurisdiction  need  not 
comply  with  these  State  laws.  Second, 
and  more  importantly,  the  States 
cannot  make  the  revisions  the  present 
system  needs  so  that  banks  will  be 
aware  of  a  problem  with  a  check 
within  1  or  2  days  of  the  time  the 
problem  is  discovered.  Only  Federal 
revision  of  present  law  can  accomplish 
this  most  important  reform. 

Finally,  if  Federal  legislation  is 
needed,  what  shape  should  that  legis- 
lation take?  There  seems  to  be  no 
debate  about  the  need  to  mandate  ap- 
propriate and  timely  disclosures  of 
bank  hold  policies.  Past  bills  have 
done  this  and  the  bill  I  am  introducing 
today  will  also.  The  central  issue  has 
always  been  what  parameters  should 
be  given  to  the  Fed  in  devising  a  solu- 
tion. Resolution  of  this  issue  has  been 
complicated  by  the  fact  that  there  are 
two  completely  different  ways  of  solv- 
ing the  problem. 

The  first  would  be  similar  to  the  ap- 
proach being  followed  by  the  States.  It 
would  involve  establishing  schedules 
for  funds  availability,  with  exceptions 
to  protect  against  possible  fraud.  The 
difficulty  with  this  approach  is  that 
once  you  have  carved  out  exceptions 
for  new  accounts,  large  dollar  checks, 
accounts  with  a  troubled  history  and 
individually  suspicious  situations,  you 
run  the  risk  of  not  providing  help  in 
some  of  the  areas  where  it  is  needed 
most.  On  the  other  hand,  hold  times 
commensurate  with  provisional 
credit— the  time  the  bank  can  use  the 
funds— even  with  exceptions,  would 
represent  a  dramatic  improvement 
over  the  present  system.  Therefore, 
the  bill  would  authorize  the  Fed  to 
adopt  such  regulations. 

On  the  other  hand,  the  better  solu- 
tion would  involve  devising  a  system  of 
returning  bad  checks  that  is  as  speedy 
as  the  systems  of  forwarding— and  re- 
ceiving credit  for— check  deposits.  If 
such  a  system  could  be  devised  at  a 
reasonable  cost,  which  I  am  convinced 


is  feasible,  then  with  very  few  and 
narrow  exceptions,  a  bank  would  know 
within  a  maximum  of  5  days  whether 
a  check  is  good  or  bad.  Such  a  solution 
would  eliminate  almost  all  the  prob- 
lems presently  plaguing  bank  custom- 
ers. The  bill  specifically  authorizes  the 
Fed  to  devise  such  a  solution,  as  an  al- 
ternative to  devising  a  schedule  with 
categories  of  exceptions. 

While  it  would  not  take  the  Fed  very 
long  to  devise  a  schedule  with  excep- 
tions, clearly  it  would  take  it  longer  to 
devise  a  faster  return  system  that  all 
depository  institutions  could  use. 
Therefore,  my  bill  would  give  the  Fed 
up  to  4  years  to  take  one  approach  or 
the  other.  If  it  chooses  to  revise  the 
return  system,  I  feel  this  is  an  ade- 
quate amount  of  time,  particularly 
since  the  Fed  and  the  banking  indus- 
try have  been  studying  the  problem 
and  experimenting  with  solutions  for 
some  8  years  to  date.  On  the  other 
hand,  should  the  Fed  determine  that 
it  is  not  possible  to  revise  the  return 
system  in  a  cost-efficient  manner 
within  the  time  period,  then  it  would 
be  free  to  adopt  a  schedule  with  excep- 
tions. If  that  should  prove  to  be  the 
road  taken,  I  would  expect  the  Fed  to 
enact  the  necessary  regulations  within 
a  far  shorter  time  period  than  4  years. 

Mr.  President,  in  1983,  I  expressed 
the  view  that  this  problem  could  be 
solved  simply  and  efficiently.  In  1985, 
I  tempered  my  optimism  and  labeled 
my  bill  the  Fair  Deposit  Availability 
Act  of  1986.  Now,  however,  with  the 
benefit  of  almost  4  years  of  consider- 
ation and  thinking  by  both  the  Senate 
and  the  House,  and  experience  with 
several  State  laws,  I  think  we  are  fi- 
nally in  a  position  to  act  expeditiously. 
Therefore,  today  I  am  introducing  the 
Fair  Deposit  Availability  Act  of  1987. 

Mr.  President,  as  the  new  chairman 
of  the  Consumer  Affairs  Subcommit- 
tee of  the  Banking  Committee.  With 
the  cooperation  of  all  parties.  I  hope 
we  will  be  able  to  include  a  provision 
in  the  first  banking  bill  that  the 
Senate  will  consider  this  year. 

1  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  344 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Pair  Deposit  Availability  Act  of  1987". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

( 1 )  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

(2)  the  term  "depository  institution" 
means— 

(A)  any  insured  bank  or  domestic  branch 
as  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act  or  any  bank  which  is  eligi- 
ble to  make  application  to  become  an  in- 
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mired  bank  under  section  5  of  such  Act. 
other  than  a  foreign  bank  havtrig  an  insured 
or  uninsured  branch: 

(B)  any  mutual  savings  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  any  bank  which  is  eligible  to  make 
application  to  become  an  insured  bank 
under  section  S  of  such  Act: 

(C)  any  savings  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act  or 
any  bank  which  is  eligible  to  make  applica- 
tion to  become  an  insured  bank  under  sec- 
tion 5  of  such  Act: 

(D)  any  insured  credit  union  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act 
or  any  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such  Act; 

(E)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

(F)  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act  or 
any  Institution  which  is  eligible  to  make  ap- 
plication to  become  an  insured  institution 
under  section  403  of  such  Act; 

(3)  the  term  "deposit  account"  means  an 
account  in  a  depository  institution  on  which 
the  account  holder  is  permitted  to  make 
withdrawals  by  negotiable  or  transferable 
instruments,  payment  orders  of  withdrawal. 
telephone  transfers,  or  other  similar  items 
for  the  purpose  of  making  payments  or 
transfers  to  third  persons  or  others.  Such 
term  includes  demand  deposit  accounts,  ne- 
gotiable order  of  withdrawal  accounts,  share 
draft  accounts,  savings  deposits,  and  share 
accounts.  Such  term  does  not  include  time 
deposits; 

(4)  the  term  "check  or  similar  instrument" 
means  a  check,  negotiable  order  of  with- 
drawal, share  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items:  and 

(5)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

DISCLOSURK  OP  FimDS  AVAILABILITY  POLICIES 

Sic.  3.  (aMl)  Before  opening  a  deposit  ac- 
count, a  depository  institution  shall  provide 
a  written  disclosure  to  the  potential  custom- 
er of  its  specific  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  check  or  similar  instrument  into  the  cus- 
tomer's deposit  account. 

(2)  In  the  case  of  a  deposit  account  which 
was  opened  prior  to  the  effective  date  of 
this  section,  the  depository  institution  shall 
include  the  disclosure  required  by  para- 
graph (1)  with  the  first  regularly  scheduled 
mailing  pertaining  to  the  account  which 
occurs  after  such  effective  date  (but  not 
later  than  90  days  after  such  effective  date) 
unless  the  depository  institution  has  provid- 
ed a  disclosure  which  meets  the  require- 
ments of  this  section  prior  to  such  effective 
date. 

(b)  Each  depository  institution  shall— 

(1)  post  at  each  location  where  its  employ- 
ees receive  deposits  a  clear  and  conspicuous 
notice  setting  forth  its  general  policy  with 
respect  to  when  a  customer  may  withdraw 
funds  deposited  by  check  or  similar  instru- 
ment; and 

(2)  mall  at  least  annually  a  brief  reminder 
with  respect  to  an  account  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal. 

(c)  Each  owner  of  an  automatic  or  elec- 
tronic terminal  shall  provide  at  each  termi- 
nal location  where  deposits  may  be  made  a 
brief  reminder  that  deposits  by  check  or 
similar  instrument  may  not  be  available  for 
immediate  withdrawal. 


(d)  A  change  to  a  depository  institution's 
policy  with  respect  to  when  customers  may 
withdraw  funds  deposited  by  check  or  simi- 
lar instrument  into  deposit  accounts,  other 
than  a  change  which  expedites  the  avail- 
ability of  such  funds,  may  take  effect  only 
after  the  depository  institution  has  provided 
notice  of  such  change  to  its  customers. 

(e)  Each  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures required  under  subsection  (a),  by  tele- 
phone of  its  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  a  custom- 
er's ikccount  upon  the  telephone  request  of 
any  person. 

(f)  If  a  depository  institution  does  not.  as 
authorized  by  section  4(b).  generally  begin 
to  compute  interest  or  dividends  on  funds 
deposited  by  check  or  similar  instrument  to 
an  interest-bearing  deposit  account  or  a 
time  deposit  on  or  before  the  date  on  which 
that  depository  institution  receives  provi- 
sional credit  for  the  deposit  (or  if  provision- 
al credit  is  given  on  a  nonbusiness  day,  the 
next  business  day),  the  depository  institu- 
tion shall  provide  a  written  disclosure, 
within  the  time  periods  required  under  sub- 
section (a),  with  respect  to  when  the  institu- 
tion begins  to  compute  interest  on  such 
funds, 

(g)(1)  The  Board  shall  publish  model  dis- 
closure forms  and  clauses  for  common 
transactions  to  facilitate  compliance  with 
the  disclosure  requirement  of  this  section 
and  to  aid  customers  by  utilizing  readily  un- 
derstandable language.  Nothing  in  this  Act 
requires  the  use  of  any  such  model  form  or 
clause  prescribed  by  the  Board  under  this 
section.  A  depository  institution  shall  be 
deemed  to  be  in  compliance  with  the  provi- 
sions of  this  section  if  it— 

(A)  uses  any  appropriate  model  form  or 
clause  as  published  by  the  Board,  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  it  by  deleting  any  information 
which  is  not  required  by  this  Act,  or  rear- 
ranging the  format. 

(2)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code. 

INTEREST  ON  DEPOSITS 

Sec.  4.  (a)  For  the  purpose  of  computing 
the  amount  of  interest  or  dividends  payable 
with  respect  to  an  interest-bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
the  check  or  similar  instrument  (or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day, 
on  the  next  business  day). 

(b)  Subsection  (a)  does  not  apply  to  a  de- 
pository institution  which  begins  the  com- 
putation of  interest  at  a  later  date  than  re- 
quired by  subsection  (a)  for  all  deposits,  in- 
cluding cash  deposits,  made  to  the  dep)osit 
account,  subject  to  the  notice  requirement 
of  section  3(e). 

(c)  Nothing  in  this  section  requires  the 
payment  of  interest  with  respect  to  funds 
deposited  by  check  or  similar  instrument 
which  is  returned  unpaid. 

EXPKDITED  FUNDS  AVAILABILITY  RULEMAKING 

Sec.  5.  (a)  Not  later  than  48  months  after 
the  d»te  of  enactment  of  this  Act,  the  Board 
shall  promulgate  regulations  to  expedite 
customer  access  to  funds  deposited  by  check 


or  similar  Instrument  either  by  improving 
the  check  clearing  system  in  accordance 
with  subsection  (b)  or  by  limiting  the  time 
period  bettveen  the  day  of  deposit  and  the 
day  of  funds  availability  in  accordance  with 
subsection  (c). 

(b)(1)  The  Board  may  promulgate  regula- 
tions for  the  purpose  of  improving  the 
check  clearing  system  used  by  depository  In- 
stitutions by  expediting  the  process  for  re- 
turning unpaid  items  or  other  means  in 
order  to  ensure  that  receiving  depository  in- 
stitutions tan  reasonably  expect  to  leam  of 
the  nonpayment  of  any  item  within  the 
time  periods  set  forth  in  paragraph  (3). 

(2)  In  prescribing  the  regulations  under 
paragraph  <  1 ),  the  Board  shall  consider— 

(A)  adopting  a  uniform  endorsement 
standard: 

(B)  provUing  for  direct  notification  of  re- 
turning ct>ecks  and  similar  instruments  to 
the  depository  institution  of  first  deposit: 

(C)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit: 

(D)  providing  for  settlement  of  all  re- 
turned checks  and  similar  instruments 
through  the  Federal  Reserve  Banks,  regard- 
less of  whether  such  checks  or  similar  in- 
struments are  handled  by  the  Federal  Re- 
serve Banis: 

(E)  extending  limits  for  returns: 

(P)  the  Use  of  electronic  means  of  collect- 
ing and  returning  checlis; 

(G)  provkling  for  check  truncation; 

(H)  the  establishment  of  an  automated 
return  system; 

(1)  charging  a  depository  institution  based 
upon  notification  that  a  check  or  similar  in- 
strument will  be  presented  for  payment: 

(J)  creating  incentives  for  depository  insti- 
tutions to  return  unpaid  items  promptly  to 
the  depository  institutions  of  first  deposit; 

(K)  dispensing  with  unnecessary  endorse- 
ments; and 

(L)  autornating  the  reading  of  endorse- 
ments. 

In  prescribing  regulations  under  this  sec- 
tion, the  Ek>ard  shall  balance  the  costs  with 
the  benefits  of  any  improvements  to  be  im- 
plemented. 

(3)  The  regulation  shall  provide  that  no 
more  than  4  intervening  days  shall  pass  be- 
tween the  day  of  deposit  and  the  day  of 
availability  for  funds  deposited  by  check  or 
similar  instrument,  except  that  the  Board 
may  extend  by  one  business  day  the  time 
period  whflre  such  extension  is  necessary  to 
carry  out  subsection  (a).  In  any  case,  the 
Board  shaD  differentiate  time  periods  based 
on  provisional  credit  periods  plus  return 
times. 

(c)(1)  The  Board  may  promulgate  regula- 
tions limiting  the  length  of  time  within 
which  funds  deposited  by  check  or  similar 
instrument  shall  be  available  for  withdraw- 
al, based  upon  the  number  of  days  neces- 
sary to  provide  provisional  credit,  consider- 
ing such  fetors  as  the  type  of  instrument, 
type  of  institution,  and  geographic  location. 

(2)  The  Board  may,  by  regulation,  estab- 
lish reasonable  exceptions  to  the  time  limi- 
tations est|.bilished  under  paragraph  ( 1  )— 

(A)  for  deposits  by  check  or  similar  instru- 
ment into  new  accounts; 

(B)  for  large  dollar  deposits  by  check  or 
similar  instrument  in  any  one  day; 

(C)  for  checles  or  similar  instruments  that 
have  been  returned  unpaid  and  redeposited; 

(D)  for  deposit  accounts  which  have  been 
overdrawn  repeatedly; 

(E)  for  checks  or  other  instruments  drawn 
on  institutions  located  outside  the  United 
States:  and 


(F)  for  any  other  class  of  checks  or  similar 
instruments  if  the  Board  finds,  based  on 
substantial  evidence  after  notice  and  an  op- 
portunity for  public  comment,  that  such 
class  poses  a  serious  risk  of  loss  to  deposito- 
ry institutions  and  that  an  exception  would 
substantially  reduce  such  risk. 

(d)(1)  In  accordance  with  regulations  es- 
tablished by  the  Board,  subsections  (b)  and 
(c)  shall  not  apply  to— 

(A)  any  check  or  similar  instrument  where 
the  depository  institution  has  reasonable 
suspicion  to  believe  that  funds  for  the  check 
or  other  item  are  uncollectable  or  receives  a 
notice  of  a  diversion  or  other  delay  in  tran- 
sit; or 

(B)  amounts  deposited  by  check  or  similar 
instrument  in  a  depository  institution  in  the 
case  of— 

(i)  any  interruption  of  communication  fa- 
cilities: 

(ii)  suspension  of  payments  by  another  de- 
pository institution; 

(iii)  any  war,  or 

(iv)  any  emergency  condition  beyond  the 
control  of  the  receiving  depository  institu- 
tion. 

if  the  depository  institution  exercises  such 
diligence  as  the  circumstances  require. 

(2)  The  Board  may.  by  regulation  or 
order,  suspend  the  applicability  of  this  sec- 
tion, or  any  portion  thereof,  to  any  class  of 
checks  if  the  Board  determines  that— 

(A)  depository  institutions  are  experienc- 
ing an  unacceptable  level  of  losses  due  to 
check-related  fraud;  and 

(B)  suspension  of  this  section,  or  such  por- 
tion of  this  section,  with  regard  to  the  class 
of  checks  involved  in  such  fraud  is  necessary 
to  diminish  the  volume  of  such  fraud. 

A  regulation  prescribed  or  order  issued 
under  this  paragraph  shall  remain  in  effect 
for  not  more  than  45  days  (excluding  Satur- 
days, Sundays,  legal  holidays,  or  any  day 
either  House  of  Congress  is  not  in  session), 
and  shall  require  that  funds  be  made  avail- 
able within  a  reasonable  time. 

(3)(A)  Within  10  days  of  prescribing  any 
regulation  or  issuing  any  order  under  para- 
graph (2),  the  Board  shall  transmit  a  report 
of  such  action  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

(B)  Each  report  under  subparagraph  (A) 
shall  contain— 

(i)  the  specific  reason  for  prescribing  the 
regulation  or  issuing  the  order, 

(ii)  evidence  considered  by  the  Board  in 
making  the  determination  under  paragraph 
(2)  with  respect  to  such  regulation  or  order; 
and 

(iii)  specific  examples  of  the  check-related 
fraud  giving  rise  to  such  regulation  or  order. 

(e)  In  any  case  where  subsection  (c)(2)  or 
(d)(1)  applies— 

( 1 )  the  depository  institution  shall  provide 
immediate  notice  for  deposits  in  person  or. 
in  the  case  of  any  other  deposit,  shall  mail 
notice  to  the  depositor  not  later  than  the 
close  of  the  next  business  day  following  re- 
ceipt of  the  deposit,  as  to  the  day  the  funds 
shall  be  made  available  for  withdrawal  and 
the  reason  the  exception  was  invoked, 
except  that— 

(A)  when  the  facts  giving  rise  to  the  appli- 
cability of  subsection  (c)(2)  or  subsection 
(d)(1)  occur  after  receipt  of  the  deposit,  the 
depository  institution  shall  mail  notice  as 
soon  as  practicable;  and 

(B)  when  subsection  (d)(l)(B)(iii)  or  sub- 
section (d)(2)  applies,  notice  shall  be  provid- 


ed in  accordance  with  regulations  of  the 
Board;  and 

(2)  the  availability  of  the  funds  deposited 
shall  be  governed  by  the  policy  of  the  re- 
ceiving depository  institution,  but  shall  not 
exceed  a  reasonable  period  of  time  as  deter- 
mined by  the  Board. 

(f)  The  regulations  prescribed  under  this 
section  shall  become  effective  not  later  than 
48  months  after  the  date  of  enactment  of 
this  section.  Except  for  any  regulation 
under  subsection  (d)(2).  such  regulations 
shall  only  be  adopted  after  notice  and  op- 
portunity for  public  comment. 

(g)(1)  The  Board  shall  establish  an  Expe- 
dited Funds  Availability  Council  (herein- 
after referred  to  as  the  "Council")  to  advise 
and  consult  with  the  Board  in  the  exercise 
of  its  functions  under  this  section.  Any 
timely  and  specific  recommendations  pro- 
posed by  the  Council  shall  be  considered  by 
the  Board  prior  to  publishing  regulations 
for  comment  hereunder. 

(2)  The  Council  shall  consist  of  two  repre- 
sentatives of  the  interests  of  depository  in- 
stitutions, two  representatives  of  the  inter- 
ests of  consumers,  one  representative  of  the 
interests  of  commercial  depositors,  and  one 
representative  of  the  interests  of  the  tech- 
nology industries.  In  addition,  it  shall  in- 
clude representatives  of  all  Federal  agencies 
which  regulate  depository  institutions. 

(3)  The  Council  shall  meet  from  time  to 
time  at  the  call  of  the  Board. 

AVAILABILITY  OF  GOVERNMENT  CHECKS 

Sec  6.  In  accordance  with  regulations  pre- 
scribed by  the  Board,  which  shall  be  issued 
after  notice  and  opportunity  for  public  com- 
ment and  which  shall  become  effective  not 
later  than  48  months  after  the  date  of  en- 
actment of  this  Act,  funds  deposited  at  a  de- 
pository institution  by  check  shall  be  avail- 
able for  withdrawal  not  later  than  the  date 
when  the  depository  institution  is  given  pro- 
visional credit  for  that  check;  or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day, 
on  the  next  business  day,  where  the  check— 

(1)  is  endorsed  only  by  the  person  to 
whom  it  was  issued;  and 

(2)  is  drawn  on  the  Treasury  of  the  United 
States  or  the  Treasury  of  any  State  or  unit 
of  general  local  government  located  in  the 
same  State  as  the  receiving  depository  insti- 
tution. 

ADMINISTRATIVE  ENFORCEMENT 

Sec.  7.  (a)  Compliance  with  the  require- 
ments imposed  under  this  Act  shall  be  en- 
forced under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency: 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owner's  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act,  and  section  17  of  the  Federal 
Home  Loan  Bank  Act.  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions: 
and 

(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  insured  credit  union. 


(b)  For  the  purpose  of  the  exercise  by  an 
agency  referred  to  in  subsection  (a)  of  this 
section  of  its  powers  under  any  Act  referred 
to  in  that  subsection,  a  violation  of  any  re- 
quirement imposed  under  this  Act  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  it£ 
powers  under  any  provision  of  law  specifi- 
cally referred  to  in  subsection  (a)  of  this  sec- 
lion,  each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  requirement 
imposed  under  this  Act,  any  other  authority 
conferred  on  it  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  Act 
is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  Act  does  not  impair 
the  authority  of  any  other  authority  desig- 
nated in  this  section  to  make  rules  respect- 
ing its  own  procedures  in  enforcing  compli- 
ance with  requirements  imposed  under  this 
Act. 

CIVIL  LIABILITY 

Sec.  8.  (a)  Except  as  otherwise  provided  in 
this  section,  any  depository  institution 
which  fails  to  comply  with  any  requirement 
imposed  under  section  3,  4,  5,  or  6  with  re- 
spect to  any  person  is  liable  to  such  person 
in  an  amount  equal  to  the  sum  of — 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $50  nor 
greater  than  $500;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
institution:  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

In  determining  the  amount  of  award  in  any 
class  action,  the  court  shall  consider,  among 
other  relevant  factors,  the  amount  of  any 
actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(b)  A  depository  institution  may  not  be 
held  liable  in  any  action  brought  under  this 
section  for  a  violation  of  section  3.  4,  5,  or  6 
if  the  violation  was  not  intentional  and  re- 
sulted from  a  bona  fide  error  notwithstand- 
ing the  maintenance  of  procedures  reason- 
ably adapted  to  avoid  any  such  error.  Exam- 
ples of  a  bona  fide  error  include,  but  are  not 
limited  to.  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors,  except  that  an  error  of  legal  judg- 
ment with  respect  to  a  person's  obligations 
under  this  Act  is  not  a  bona  fide  error. 

(c)  Any  action  under  this  section  may  be 
brought  in  any  United  States  district  court, 
or  in  any  other  court  of  competent  jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 


1520 


CONGRESSIONAL  RECORD— SENATE 


January  20.  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1521 


1520 


CONGRESSIONAL  RECORD— SENATE 


January  20,  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1521 


(d)  No  provision  of  this  section  imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  Id  good  faith  in  conformity  with 
any  rule,  resiUation,  or  interpretation  there- 
of by  the  Board  or  In  conformity  with  any 
interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorised  by  the  Board  to  Issue  such 
interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
interpretation,  or  approval  is  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  invalid  for  any  reason. 
MiscxiXAiraons 

Sic.  9.  (a)  For  the  purpose  of  this  Act,  any 
deposit  which  is  made  on  a  Saturday. 
Sunday,  legal  holiday,  or  after  the  close  of 
business  on  any  business  day  shall  be 
deemed  to  have  been  made  on  the  next  busi- 
ness day. 

(b)  Whenever  any  provision  of  this  Act  re- 
quires that  funds  be  available  for  withdraw- 
al on  a  business  day.  such  funds  shall  be 
available  for  withdrawal  at  the  start  of  such 
business  day. 

DTBCT  ON  CHECK  ACCKFTAMCE  POUCIES  AND 
OTHKRLAWS 

Sbc.  10.  <a)  Nothing  in  this  Act— 

(1)  prevents  a  depository  institution.  In  ac- 
cordance with  the  policy  of  such  depository 
institution,  from  making  funds  available  for 
withdrawal  in  a  shorter  period  of  time  than 
is  provided  in  this  Act  or  in  regulations 
adopted  by  the  Board;  and 

(2)  affects  a  depository  Institution's 
right— 

(A)  to  accept  or  reject  a  check  for  deposit: 
or 

(B)  if  a  check  Is  accepted  for  deposit  and 
the  depository  institution  has  made  provi- 
sional settlement  with  the  depositor,  pursu- 
ant to  law  to— 

(i)  revoke  the  provisional  settlement  given 

by  the  depository  institution; 
(11)  charge  back  the  depositor's  account;  or 
(ill)  claim  a  refund  of  such  provisional 

credit. 

(b)  Any  law  or  regulation  of  any  State 
which  requires  that  funds  deposited  or  re- 
ceived for  deposit  in  an  account  at  a  deposi- 
tory institution  chartered  by  such  State  be 
made  available  for  withdrawal  In  a  siiorter 
period  of  time  than  the  period  of  time  pro- 
vided in  this  Act  or  in  regulations  prescribed 
by  the  Board  under  this  Act  shall— 

<1)  supersede  the  provisions  of  this  Act 
and  any  regulations  by  the  Board  to  ttie 
extent  such  provisions  relate  to  the  time  by 
which  funds  deposited  or  received  for  depos- 
it in  an  account  shall  be  available  for  with- 
drawal; and 

(2)  apply  to  all  federally  insured  deposito- 
ry institutions  located  within  such  State. 

(c)  Except  as  provided  in  subsections  (a) 
and  (b).  the  provisions  of  this  Act  or  any 
regulation  of  the  Board  prescribed  under 
this  Act  shall  supersede  the  provisions  of 
any  State  law.  Including  the  Uniform  Com- 
mercial Code  as  in  effect  In  any  State. 
which  the  Board  determines  to  be  inconsist- 
ent with  the  provisions  of  this  Act  or  such 
regulation,  but  only  to  the  extent  of  the  in- 
consistency. 

RSGULATIOMS 

Sbc.  11.  The  Board  shall  prescribe  regula- 
tions after  notice  and  opportunity  for  public 
comment  to  carry  out  this  Act.  These  regu- 
lations may  contain  such  definitions,  classi- 
fications, differentiations,  or  other  provi- 
sions, and  may  provide  for  such  adjustments 
and  exceptions  for  any  class  of  transactions. 


consistent  with  section  5(c)  of  this  Act.  as 
the  Board  determines  are  necessary  to  effec- 
tuate this  Act.  to  prevent  circumvention  or 
evasion  of  this  Act,  or  to  facilitate  compli- 
ance with  this  Act.  The  regulations  of  the 
Board  shall  require  all  disclosures,  state- 
ments, and  notices  provided  to  be  clear  and 
conspicuous  and  in  language  that  can  be 
readily  understood. 

IMPROVING  PAYMENT  MECHANISMS 

Sfcc.  12.  Not  later  than  one  year  after  the 
Implementation  of  any  regulations  under 
section  5,  the  Board  shall  prepare  a  study 
and  submit  its  findings  to  the  Congress  on— 

(1)  the  effect  of  the  changes  made  by  sec- 
tion S,  and  the  advisability  and  feasibility  of 
further  changes; 

(I)  an  assessment  of  improvements  that 
can  be  made  in  the  check  collection  system, 
including  Improved  procedures  for  the 
return  of  unpaid  items,  reduction  of  costs, 
reduction  in  the  number  of  returned  checks, 
greater  speed  and  efficiency  in  the  check 
collection  and  return  system,  utilization  of 
more  efficient  technology,  and  parity  of 
treatment  of  depository  institutions:  and 

(3)  an  assessment  of  the  use  of  electronics 
in  payments  and  of  the  need  for  improve- 
ments in  the  way  the  payments  system  pro- 
vides services  so  as  to  ensure  efficient  and 
affordable  services,  including  the  possible 
development  of  additional  electronic  serv- 
ices. 

PARITY  IN  CLEARING 

Sec.  13.  (a)  Section  llA  of  the  Federal  Re- 
serre  Act  (12  U.S.C.  248a)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"<e)  All  depository  institutions,  as  defined 
in  section  19(b)(1)  (12  U.S.C.  461(b)(1)).  may 
rective  for  deposit  and  as  deposits  any  evi- 
dences of  transaction  accounts,  as  defined 
by  section  19(b)(1)  (12  U.S.C.  461(b)(1)) 
from  other  depository  institutions,  as  de- 
fined in  section  19(b)(1)  (12  U.S.C. 
461(b)(1))  or  from  any  office  of  any  Federal 
Reserve  bank  without  regard  to  any  Federal 
or  State  law  restricting  the  number  or  the 
physical  location  or  locations  of  such  depos- 
itory institutions.". 

(b)  The  amendment  made  by  subsection 
(a)  takes  effect  on  the  date  of  enactment  of 
this  Act. 

EFFECTIVE  DATE 

Sec  14.  Except  as  provided  in  sections  5.  6, 
and  11,  this  Act  takes  effect  upon  the  expi- 
ration of  12  months  following  Its  enact- 
ment.* 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  Senator  Dodd  as  a  co- 
sponsor  of  the  Fair  Deposit  Availabil- 
ity Act  of  1987. 

As  was  evidenced  in  the  extensive 
hearings  held  by  the  Banking  Conunit- 
tee  in  1983,  delayed  funds  availability 
is  a  longstanding  problem  that  has 
caused  unnecessary  inconvenience  and 
hardship  for  consumers.  Those  who 
live  from  paycheck  to  paycheck  are 
the  hardest  hit  since  they  frequently 
need  immediate  access  to  at  least  a 
portion  of  whatever  funds  they  re- 
ceive. 

Even  though  the  Federal  regulators 
and  the  banking  industry  have  studied 
the  delayed  funds  problems  for  over  7 
years,  consumers  have  not  obtained 
relief.  A  recent  nationwide  study  of 
458  banks  and  savings  and  loans  by 
U.S.  Public  Interest  Research  Group, 
entitled  "Still  Held  Up  at  the  Bank," 


reveals  that  67  percent  hold  out-of- 
State  (jhecks  for  over  a  week;  and  20 
percent  hold  such  checks  over  2  weeks. 
Clearly,  this  is  a  situtation  that  de- 
mands our  prompt  attention. 

Whilt  I  believe  that  we  need  Federal 
legislation  to  address  this  problem,  I 
am  pleased  to  note  that  in  Massachu- 
setts we  have  already  begun  to  address 
this  problem  at  the  State  level  with 
excellent  results.  The  Massachusetts 
"check  hold"  law  took  effect  on  May 
15.  1986.  The  success  of  the  law  dem- 
onstrates that  short  hold  periods  are 
workable  despite  claims  regarding  po- 
tential bad  check  losses  made  by  the 
industry  in  opposition  to  holds  legisla- 
tion. Massachusetts  law  requires  that 
funds  from  checks  drawn  on  deposito- 
ry instttutions  in  the  entire  New  Eng- 
land region  be  made  available  to  con- 
sumers in  2  days  and  that  checks 
drawn  outside  the  region  be  made 
available  in  4  days.  Exceptions  to 
these  hold  ceilings  are  provided  in  in- 
stances where  banks  may  be  at  risk. 

The  law  has  not  caused  disruption  in 
our  banking  system.  In  response  to  an 
inquiry  from  the  Congress  Watch  or- 
ganization, the  office  of  the  Massachu- 
setts Commissioner  of  Banks  has 
stated  that  there  have  been  no  reports 
of  material  loss  to  any  banking  institu- 
tion as  a  result  of  the  check  clearing 
regulations.  In  short,  strict  limits  on 
holds  work. 

Unfortunately,  State  laws  have  not 
been  sufficient  to  protect  consumers 
against  unfair  holds  practices.  The 
Federal  Home  Loan  Bank  Board 
issued  an  opinion  on  March  7.  1984 
that  the  New  York  State  funds  avail- 
ability law  does  not  apply  to  federally 
chartered  savings  and  loans.  A  similar 
position  was  taken  by  the  National 
Credit  Union  Administration  in  a  regu- 
lation i$sued  by  that  agency  on  Febru- 
ary 1,  1985.  Given  the  position  of  the 
Federal  regulators.  State  laws  provide 
only  half  a  solution  for  consumers. 
Federal  legislation  is  needed  to  ensure 
across-the-board  protection  at  all  de- 
positor! institutions. 

I  see  every  reason  for  the  Senate  to 
ensure  that  a  strong  delayed  funds  bill 
becomes  law  this  year.  I  hope  that  the 
proven  remedy  in  Massachusetts  is 
helpful  in  this  regard.« 


By  Mr.  COHEN  (for  himself  and 
Mr.  Levin): 
S.  349.  A  bill  to  amend  the  Contract 
Disputes  Act  of  1978  to  require  that  a 
competitive  examination  process  be 
used  for  the  selection  of  members  of 
boards  of  contract  appeals  of  Federal 
Government  agencies:  and  to  provide 
that  the  members  of  such  boards  shall 
be  treated  in  the  same  manner  as  ad- 
ministrative law  judges  of  the  Federal 
Government  for  certain  administrative 
purposes;  to  the  Conrunittee  on  Gov- 
ernmental Affairs. 


CONTRACT  DISPUTES  ACT 

•  Mr.  COHEN.  Mr.  President,  today 
Senator  Levin  and  I  are  introducing 
legislation  to  enhance  the  independ- 
ence of  the  administrative  judges  on 
the  boards  of  contract  appeals 
[BCA's].  BCA's.  as  my  colleagues  may 
know,  are  authorized  under  the  Con- 
tract Disputes  Act  of  1978  to  serve  as 
administrative  forums  for  resolving 
contract  disputes.  This  measure, 
which  Senator  Levin  and  I  introduced 
in  the  99th  Congress,  was  approved 
unanimously  by  the  Governmental  Af- 
fairs Committee  and  was  passed  by  the 
full  Senate  last  year. 

This  bill  would  provide  BCA  judges 
with  the  same  selection  and  removal 
protections  as  administrative  law 
judges  are  afforded  under  the  Admin- 
istrative Procedure  Act.  The  objective 
is  to  eliminate  the  perception  that 
BCA  judges  are  not  sufficiently  insu- 
lated from  agency  control. 

Mr.  President.  Congress  enacted  the 
Contract  Disputes  Act  [CDA]  of  1978 
to  govern  the  submission  of  contract 
claims  to  the  Government  and  the  res- 
olution of  disputes  arising  from  those 
claims.  Under  the  CDA.  agency  Boards 
of  Contract  Appeals  [BCA's]  are  au- 
thorized to  serve  as  independent,  adju- 
dicative forums  for  resolving  contract 
disputes.  While  the  disputes  process 
has  generally  operated  effectively 
since  enactement  of  the  CDA.  con- 
cerns have  been  raised  by  Government 
offic-als  and  Government  contractors 
over  the  independence  of  the  contract 
disputes  process.  Our  bill  is  designed 
to  address  this  concern. 

The  CDA  provides  that  BCA  judges 
shall  be  "selected  and  appointed  to 
serve  in  the  same  manner"  as  adminis- 
trative law  judges  [ALJ'sl  appointed 
pursuant  to  the  Administrative  Proce- 
dure Act.  Implementation  of  the  CDA, 
however,  is  inconsistent  with  this  man- 
date. BCA  judges  are  selected  by  the 
individual  agincies  on  whose  boards 
they  serve  ar.d.  because  the  CDA  is 
not  specific  >  removal  protections, 
may  be  disii  ed  without  any  inde- 
pendent revit  .  AU's  by  contrast,  are 
selected  from  ,  Govemmentwide  regis- 
ter established  by  the  Office  of  Per- 
sonnel Management  (OPM)  and  may 
only  be  remo\  ed  for  good  cause  after  a 
hearing  before  the  Merit  Systems  Pro- 
tection Board. 

This  inconsistency,  according  to  the 
General  Accounting  Office,  contrib- 
utes to  the  perception  that  BCA 
Judges  are  not  as  independent  as 
ALJ's.  In  a  September  1985  report,  the 
GAO  found  that: 

Because  no  independent  body,  like  the 
OPM,  issues  Govemmentwide  regulations 
for  the  selection  and  appointment  of  board 
members,  and  because  the  [Contract  Dis- 
putes Act)  is  unclear  concerning  any  remov- 
al protections,  members  of  boards  of  con- 
tract appeals  are  not  as  insulated  as  they 
could  be  from  agency  control. 


The  selection  and  appointment  pro- 
cedures for  BCA  judges,  while  similar 
in  many  respects  to  the  OPM  proce- 
dures for  ALJ's,  has  been  a  concern  of 
the  Governmental  Affairs  Committee. 
According  to  the  legislative  history  un- 
derlying the  CDA,  the  ALJ  system  was, 
to  be  used  as  a  model  for  developing' 
and  implementing  a  system  to  ensure 
the  independence  of  the  BCA  judges. 

The  CDA,  however,  falls  short  of  es- 
tablishing an  ALJ-like  system  as  there 
is  no  requirement  that  a  separate 
agency,  such  as  OPM,  select,  aciminis- 
ter.  and  maintain  a  register  of  persons 
qualified  for  appointment  to  the 
BCA's.  The  interagency  registers, 
originally  established  and  currently 
maintained  by  the  Department  of  De- 
fense and  the  General  Services  Admin- 
istration, continue  to  be  used  by  the 
agencies  as  the  primary  sources  for 
filling  their  vacancies.  Agencies  select 
candidates  for  their  boards  under  pro- 
cedures that  need  only  comply  with 
the  eligibility  requirements  of  the 
CDA,  thereby  raising  concerns  about 
the  independence  of  the  judges  who 
are  charged  with  ruling  on  disputes 
between  the  agencies  and  their  con- 
tractors. 

Arbitrary  removal  is  also  of  concern, 
since  the  threat  alone  could  potential- 
ly compromise  the  independence  of 
BCA  judges.  Arbitrary  removal  is  by 
no  means  common  practice,  but  it  has 
happened.  The  GAO  report,  for  exam- 
ple, points  out  that  in  1978,  the  chair- 
man and  vice-chairman  of  the  General 
Services  Board  of  Contract  Appeals 
were  discharged  without  satisfactory 
explanation.  While  this  incident  may 
have  been  an  isolated  case,  the  threat, 
nonetheless,  exists. 

To  alleviate  the  perception  that 
BCA  judges  are  not  sufficiently  insu- 
lated from  agency  control,  the  GAO 
recommended  that  "the  Congress  may 
want  to  consider  amending  the  Con- 
tract Disputes  Act  of  1978  •  •  •  to 
give  the  Office  of  Personnel  Manage- 
ment and  the  Merit  Systems  Protec- 
tion Board  roles  in  [the  BCA  judges' 
selection  and  removal]  processes." 

This  bill  effectively  implements  the 
GAO's  recommendation  by:  First,  pro- 
viding that  BCA  judges,  like  AU's, 
would  be  placed  in  the  competitive 
service,  subject  to  the  competitive  ex- 
amination conducted  by  the  Office  of 
Personnel  Management,  and  selected 
from  a  Govemmentwide  register  es- 
tablished by  OPM;  second,  specifying 
that  the  competitive  examination 
given  to  BCA  judges  be  designed  to 
demonstrate  the  applicant's  5  years 
public  contract  law  experience;  third, 
extending  to  BCA  judges  the  full  pan- 
oply of  protections  currently  afforded 
AU's,  including  exemption  from 
agency  performance  appraisals  and  re- 
moval only  for  good  cause  after  a 
hearing  before  the  Merit  Systems  Pro- 
tection Board;  and  fourth,  "grandfath- 
ering" present  BCA  judges. 


Together,  these  provisions  provide 
the  security  and  independence  needed 
to  ensure  that  BCA  judges  are  fully  In- 
sulated from  agency  control  in  decid- 
ing contract  disputes  between  the  Fed- 
eral Government  and  its  contractors. 

Mr.  President,  ensuring  the  inde- 
pendence of  the  BCA  judges  is  a  step 
that  would  strengthen  the  contract 
disputes  process.  Any  criticism  of  the 
present  BCA  system  should  not.  how- 
ever, be  interpreted  as  an  indictment 
against  those  judges  now  serving  on 
the  various  boards.  Clearly,  the  deci- 
sional history  of  these  boards  demon- 
strates the  integrity  of  the  judges  who 
serve  on  them. 

By  providing  BCA  judges  with  statu- 
tory protections,  I  believe  that  public 
confidence  in  the  independence  and 
impartiality  of  these  adjudicators 
would  be  enhanced.  To  this  end,  Mr. 
President,  I  urge  my  colleagues  to  lend 
their  support  to  this  endeavor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Contract  Disputes 
Act  Amendments  of  1987". 

Sec.  2.  Section  8(b)(1)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2385;  41  U.S.C. 
607(b)(  1 ))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  out  "selected"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "in 
the  competitive  serlvce,  selected  pursuant  to 
the  competitive  examination  process  under 
subchapter  I  of  chapter  33  of  title  5,  United 
States  Code.  "; 

(3)  by  inserting  after  the  first  sentence 
the  following;  "Such  competitive  examina- 
tion shall  be  designed  to  demonstrate, 
among  other  appropriate  qualifications,  the 
applicant's  public  contract  law  experience. 
A  separate  register  shall  be  established  and 
maintained  for  candidates  eligible  for  ap- 
pointment to  such  boards."; 

(4)  by  striking  out  the  second  sentence; 

(5)  by  designating  the  third  sentence  as 
subparagraph  (B); 

(6)  by  designating  the  fourth  and  fifth 
sentences  as  subparagraph  (C);  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(D)  For  the  purposes  of  sections 
1104(a)(2).  3323(b)(2).  4301(2)(D),  5335(a). 
and  7521  of  title  5,  United  SUtes  Code,  a 
member  of  any  agency  board  appointed 
under  this  paragraph  shall  be  treated  in  the 
same  manner  as  an  administrative  law 
judge.". 

Sec.  3.  Members  of  agency  boards  of  con- 
tract appeals  serving  on  the  date  of  the  en- 
actment of  this  Act  shall  t>e  considered  to 
have  been  examined,  selected,  and  appoint- 
ed in  accordance  with  section  8(b)(1)  of  the 
Contract  Disputes  Act  of  1978,  as  amended 
by  section  2  of  this  Act.* 


By  Mr.  HATCH  (for  himself.  Mr. 
Packwood.  Mr.  Thurmond.  Mr. 
Ldgar.      Mr.      Warner,      Mrs. 
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Kasstoadm.  Mr.  Stevens.  Mr. 

Snois.     Mr.     Hollinos,     Mr. 

Baucus.    Ms.    Mkulski,    Mr. 

ZouHSKT.     Mr.     Levin,     Mr. 

Nmni,    Mr.    Kerkt,    Mr.    Sar- 

■AHES,  Mr.  Prtor,  Mr.  Matsu- 

HAGA.  and  Mr.  Cranston): 
S.J.  Res.  20.  Joint  resolution  to  des- 
ignmte  the  month  of  March  1987,  as 
"Women's    History    Month";    to    the 
Committee  on  the  Judiciary. 

WOMEN'S  RISTORT  MONTH 

•  Mr.  HATCH.  Mr  President,  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution proclaiming  the  month  of 
March  1987  as  Women's  History 
Month.  I  am  proud  of  the  accomplish- 
ments women  have  made  to  the  histo- 
ry of  this  country.  I  believe  it  is  appro- 
priate that  we  set  aside  a  month  of 
commemoration  to  reflect  upon  and 
pay  tribute  to  the  vital  contributions 
women  have  made  to  our  society 
throughout  the  coiu-se  of  history. 

For  instance,  in  1637  a  woman  by 
the  name  of  Anne  Hutchinson  was 
brought  to  trial  and  consequently  ban- 
ished for  life  from  the  community  in 
Cambridge,  MA,  for  holding  discussion 
meetings  with  other  women.  Today, 
because  of  women  like  Anne  Hutchin- 
son, women's  conferences  and  meet- 
ings are  held  throughout  the  world, 
providing  a  forum  for  women  to  dis- 
cuss common  concerns  and  goals.  This 
past  November  at  my  annual  women's 
conference  in  Salt  Lake  City,  over 
1.800  women  from  all  perspectives  and 
persuasions  gathered  together  to  dis- 
cuss issues  affecting  their  homes  and 
communities. 

Women  have  continued  to  make 
great  strides  in  shaping  and  influenc- 
ing our  country.  Today,  we  have  a 
woman  serving  on  the  Supreme  Court. 
Women  are  university  presidents,  doc- 
tors, lawyers,  astronauts,  coalminers, 
corporate  executives,  and  truckdrivers. 
We  even  have  a  woman  on  the  Harlem 
Globetrotters.  Women  continue  to 
serve  in  traditional  roles  as  homemak- 
ers  and  nurturers.  and  in  every  field  of 
science,  law,  medicine,  the  arts,  busi- 
ness, volunteerism,  education,  and  gov- 
ernment. Women  have  clearly  taken 
an  important  role  in  initiating  social 
reforms  and  in  strengthening  and  im- 
proving the  quality  of  life  for  our  soci- 
ety. 

I  am  particularly  pleased  that  in  my 
home  State  of  Utah,  women  have 
played  a  significant  role  in  founding 
and  shaping  our  commimities.  In  the 
farmlands  of  Cache,  Sanpete,  and 
Sevier  Counties,  for  example,  Utah 
pioneer  women  planted  the  first  crops, 
milked  the  first  cows,  and  in  some 
cases,  built  the  first  cabins. 

In  1912.  Mary  W.  Howard,  the 
mayor  of  Kanab.  UT.  was  not  content 
to  address  only  the  traditional 
women's  causes  at  that  time.  She  saw 
to  it  that  dikes  were  built  for  better  ir- 
rigation, stray  dogs  were  controlled. 


and  bridges  were  constructed  over  the 
town's  canals. 

Additionally,  Utah  women  were  the 
first  to  receive  the  right  to  vote  while 
Utah  was  a  territory.  And,  Utah 
women  were  sunong  the  first  to  serve 
,as  Jurors,  mayors,  and  State  legisla- 
tors. 

Id  every  State  across  this  Nation, 
there  are  women  such  as  Anne  Hutch- 
inson and  Mary  W.  Howard  who  have 
left  a  legacy.  ITiese  women  deserve  to 
be  recognized  and  remembered  for 
their  contributions.  I  urge  my  col- 
leagues to  Join  with  me  in  supporting 
this  important  joint  resolution. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  text  of 
this  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  20 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  have  made  his- 
torical contributions  to  the  growth  and 
strength  of  the  Nation  in  countless  recorded 
and  unrecorded  ways; 

Whereas  American  women  have  played 
and  continue  to  play  a  critical  economic, 
cultural,  and  social  role  in  every  sphere  of 
our  Nation's  life  by  constituting  a  signifi- 
cant portion  of  the  labor  force  working  in 
and  outside  of  the  home; 

Whereas  American  women  have  played  a 
unique  role  throughout  our  history  by  pro- 
viding the  majority  of  the  Nation's  volun- 
teer labor  force  and  have  been  particularly 
important  in  the  establishment  of  early 
charitable  philanthropic  and  cultural  insti- 
tutions in  this  country; 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  served  as  early 
leaders  in  the  forefront  of  every  major  pro- 
gresEive  social  change  movement,  not  only 
to  secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  in  the  abolition- 
ist dnovement,  the  emancipation  movement, 
the  industrial  labor  movement,  the  civil 
rights  movement,  and  other  movements  to 
create  a  more  fair  and  just  society  for  all; 
and 

Whereas,  despite  these  contributions,  the 
role  of  American  women  in  history  has  been 
consistently  overlooked  and  undervalued  in 
the  body  of  American  history:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
March.  1987.  is  designated  as  "Women's  His- 
tory Month",  and  the  President  is  requested 
to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
month  with  appropriate  ceremonies  and  ac- 
tivities.* 


By  Mr.  ROLLINGS  (for  himself, 
Mr.  Heflin,  Mr.  Cranston,  Mr. 
DoDD,  and  Mr.  Stevens): 
&J.  Res.  21.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relative  to  contri- 
butions and  expenditures  intended  to 
affect  congressional  and  Presidential 
elections;  to  the  Committee  on  the  Ju- 
diciary. 


CONSVlTTrriONAI.  AMKITOMEMT  TO  LIMIT 
CAMPAIGN  SPENDING 

•  Mr.  HOLLINGS.  Mr.  President,  469 
congressional  races  were  just  run,  and 
I  regret  to  note  that  the  candidates- 
Democrats  and  Republicans  alike — 
spent  most  of  their  time  campaigning 
for  money,  not  votes.  In  1986  as  in 
years  past,  the  electoral  process  was 
compromised— and  too  often  corrupt- 
ed—by the  vast  sums  of  money  collect- 
ed and  9Pent  in  Federal  campaigns. 

To  a  distressing  degree,  elections  are 
determined  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they 
degenerate  into  megadoUar  derbies, 
paper  chases  through  boardrooms  and 
union  halls  with  unseemly  frequency. 
At  best,  this  process  diverts  candidates 
from  the  people's  business.  At  worst,  it 
corrupt^  and  degrades  our  political 
process.  More  and  more  our  Congress 
is  becoming,  not  a  body  of  legislators, 
but  a  body  of  fundraisers.  No  sooner 
has  an  election  been  held  than  the 
process  of  raising  funds  for  the  next 
one  begins. 

Mr.  President,  every  man  and 
woman  in  this  Chamber  realizes  that 
television  advertising  is  the  name  of 
the  game  in  modem  politics.  In  war- 
fare, if  you  control  the  air,  you  control 
the  battlefield.  In  politics,  if  you  con- 
trol the  airwaves,  you  control  the 
tenor  and  focus  of  a  campaign.  And 
most  of  that  TV  air  time  comes  at  a 
dear  price.  In  South  Carolina,  you're 
talking  $2,400  for  30  seconds  of  prime 
time  advertising.  In  New  York,  you're 
talking  some  $30,000  for  the  same  30 
seconds.  If  a  candidate  doesn't  have 
personal  wealth  or  think  that  he  can 
raise  enough  money  to  compete  with 
his  opponent  in  the  TV  market,  he 
doesn't  even  enter  the  race. 

Mr.  president,  the  distinguished 
Senator  from  Oklahoma  and  I  share  a 
deep  concern  about  out-of-control 
campaign  spending.  We  differ,  howev- 
er, in  our  perception  of  the  cause  of 
this  problem.  The  Senator  from  Okla- 
homa takes  a  supply-side  approach.  He 
identifies  PAC's  as  the  culprit  and  ad- 
vocates further  limits  on  how  much 
money  they  can  supply  to  candidates. 

Mr.  President,  as  I  have  said,  the 
culprit  here  is  not  PAC's  per  se.  PAC's 
are  a  very  healthy  instrumentality  of 
politics,  because  they  encourage  the 
participation  of  those  who  feel  that 
their  one  vote  and  small  monetary 
contributions  don't  count.  Now,  with  a 
political  action  committee,  those  of 
modest  means  can  band  together  with 
those  of  a  mutual  interest  knowing 
that  their  contribution  is  heard  and 
known. 

No,  PAC's  are  not  the  principal 
problem.  PAC's  encourage  citizen  par- 
ticipation and  give  millions  of  individ- 
uals a  voice  in  the  political  process 
they  otherwise  wouldn't  have,  and 
Congress  has  already  imposed  reasona- 
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ble,  effective  ceilings  on  how  much 
PAC's  can  contribute. 

Throughout  my  political  career  I 
have  admonished  people  to  partici- 
pate. Now  that  they  have,  I  am  told 
that  group  participation  with  a  $1,000 
or  $5,000  is  corrupt  or  special  but  an 
individual  with  $1,000  to  contribute  or 
$5,000  to  spend  by  himself  is  just 
right.  This  is  wrong.  The  evil  to  be  cor- 
rected is  not  the  abundance  of  partici- 
pation but  the  abundance  of  money. 

Mr.  President,  PAC's  are  not  the 
enemy.  We  have  met  the  enemy,  and 
he  is  us— candidates  for  Federal 
office— and  our  pursuit  of  ever-fatter 
campaign  war  chests.  Accordingly,  in 
my  own  bill,  I  have  proposed  a 
demand-side  approach  to  this  problem 
of  escalating  campaign  costs.  This  is  a 
proposed  amendment  to  the  U.S.  Con- 
stitution that  would  permit  Congress 
to  impose  legal  caps  on  campaign 
spending.  Through  this  amendment, 
we  can  accomplish  two  objectives: 
First,  we  will  moderate  candidates'  ob- 
session with  fundraising;  and  second, 
we  will  level  the  playing  field  so  that 
money  is  not  the  prime  factor  in  who 
can  run  for  Federal  office. 

Mr.  President,  this  body  faces  unfin- 
ished business  in  the  field  of  electoral 
reform.  In  1974,  with  the  Federal  Elec- 
tion Campaign  Act  amendments.  Con- 
gress provided  for  public  financing  of 
Presidential  elections  and  set  political 
contribution  and  spending  limits  for 
candidates  in  Federal  elections.  Re- 
grettably, in  the  case  of  Buckley 
versus  Valeo,  the  Supreme  Court 
struck  down  the  spending  limits  provi- 
sion of  those  amendments.  The  Court 
held  thut  spending  limits  would  curb 
the  freedom  of  contributors  and  candi- 
dates to  express  themselves  in  the  po- 
litical marketplace. 

In  its  ruling,  the  Court  purported  to 
defend  freedom  of  speech.  In  reality 
what  it  said  is  this:  Yes,  if  you  have 
personal  wealth  or  if  you  are  a  well-fi- 
nanced incumbent,  you  can  glut  the 
airwaves,  you  have  freedom  of  speech. 
But  if  you  do  not  have  money,  then 
your  freedom  of  speech  is  limited. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate 
can  spend.  Justice  Marshall  said,  'It 
would  appear  to  follow  that  the  candi- 
date with  a  substantial  personal  for- 
tune at  his  disposal  is  off  to  a  signifi- 
cant head  start."  Indeed,  Justice  Mar- 
shall went  further:  He  argued  that  by 
upholding  the  limitations  on  contribu- 
tions but  striking  down  limits  on  over- 
all spending,  the  Court  put  an  addi- 
tional premium  on  a  candidate's  per- 
sonal wealth. 

Justice  Marshall  was  dead  right.  And 
it  is  time  for  the  Nation  to  correct  this 
injustice.  To  that  end,  I  have  proposed 
a  bill  which  reads  as  follows: 

"The  Congress  may  enact  laws  regu- 
lating  the   amounts   of   contributions 


and  expenditures  intended  to  affect 
elections  to  Federal  offices." 

I  repeat:  The  problem  is  not  cam- 
paign contributions  but  campaign 
spending.  I  want  to  attack  the  disease 
itself,  which  is  excessive  campaign 
spending.  The  bill  I  have  proposed 
would  permit  Congress  to  impose  fair, 
responsible  limits  on  Federal  cam- 
paign expenditures. 

Such  a  reform  would  have  an  impor- 
tant impact.  It  would  moderate  candi- 
dates' obsession  with  fundraising,  and 
it  would  create  a  more  level  playing 
field  for  our  Federal  campaigns— a 
competitive  environment  where  in- 
cumbency or  personal  wealth  do  not 
give  candidates  an  insurmountable  ad- 
vantage. 

Mr.  President,  the  Supreme  Court 
has  chosen  to  ignore  the  overwhelm- 
ing impact  of  TV  on  a  candidate's  abil- 
ity to  be  heard.  In  Buckley  versus 
Valeo,  it  prescribes  a  bogus  "if  you 
have  the  money  you  can  talk"  version 
of  free  speech.  In  its  place,  I  urge  pas- 
sage of  this  legislation,  the  campaign 
finance  reform  amendment  bill.» 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  2,  a  bill  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  partial 
public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes. 

S.  SB 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  S.  58,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  the  credit  for  increasing 
research  activities  permanent  and  to 
increase  the  amount  of  such  credit. 

S.  6fi 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of  S.  66,  a  bill  to  provide  for 
competitive  leasing  for  onshore  oil  and 
gas. 

S.  69 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  cosponsor 
of  S.  69,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
basis  recovery  rule  for  pension  plans. 

S.  225 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  cosponsor  of 


S.  225,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  ben- 
efit levels  of  individuals  becoming  eli- 
gible for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  between 
those  levels  and  the  benefit  levels  of 
persons  who  become  eligible  for  bene- 
fits before  1979. 

S.  239 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  was  added  as  co- 
sponsor  of  S.  229,  a  bill  to  provide  for 
adherence  with  the  MacBride  Princi- 
ples by  United  States  persons  doing 
business  in  Northern  Ireland. 

S.  237 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  cosponsor 
of  S.  237,  a  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves 
Government  service,  and  for  other 
purposes. 

S.  250 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  cosponsor  of 
S.  250,  a  bill  to  prevent  fraud  and 
abuse  in  HUD  programs. 

S.  260 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  260,  a  bill  to  reform  proce- 
dures for  collateral  review  of  criminal 
judgments,  and  for  other  purposes. 

S.  265 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  265,  a  bill  to  require 
executive  agencies  of  the  Federal  Gov- 
ernment to  contract  with  private 
sector  sources  for  the  performance  of 
commercial  activities. 

S.  266 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thttrmond]  was  added  as  a 
cosponsor  of  S.  266,  a  bill  to  amend 
the  Service  Contract  Act  to  reform  the 
administration  of  such  Act,  and  for 
other  purposes. 

S.  277 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  277,  a  bill  to  establish  consti- 
tutional procedures  for  the  imposition 
of  the  sentence  of  death,  and  for  other 
purposes. 
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s.  ass 
At  the  request  of  Mr.  Quayle,  his 
name  was  added  as  a  cosponsor  of  S. 
286.  a  bill  to  provide  for  a  2-year  Fed- 
eral budget  cycle,  and  for  other  pur- 
poses. 

S.  S14 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
314.   a   bill   to   require   certain   tele- 
phones to  be  hearing  aid  compatible. 
ssnATB  joiirr  rksolution  s 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quatle],  the  Senator  from  Con- 
necticut [Mr.  Wkickxb],  the  Senator 
from  Illinois  [Mr.  DixonI,  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  North  Dalcota  [Mr.  Buroick], 
the  Senator  from  Teimessee  [Mr. 
GoRZ],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Wis- 
consin [Mr.  Proxmire],  and  the  Sena- 
tor from  Arkansas  [Mr.  Prtor]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  5.  a  joint  resolution  desig- 
nating June  14,  1987,  as  "Baltic  Free- 
dom Day." 

SKHATK  JOIirr  RESOLDTION  10 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  10,  a  joint 
resolution  disapproving  the  recom- 
mendations of  the  President  relating 
to  rates  of  certain  officers  and  employ- 
ees of  the  Federal  Government. 

SENATE  JOIITT  RESOLUTION  1 1 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  11,  a  joint 
resolution  proposing  an  amendment  to 
the  constitution  relating  to  Federal 
balanced  budget. 

SENATE  CONCrnUIEItT  RESOLUTION  8 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Maryland  [Ms.  Mikxtlski]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  8,  a  concurrent  resolu- 
tion relating  to  the  current  human 
rights  policies  of  the  Soviet  Union. 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent 
supra. 

At  the  request  of 
name  was  added  as 
Senate  Concurrent 
supra. 

At  the  request  of  Mr.  Rockefeller. 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  8. 
supra. 


CONGRESSIONAL  RECORD— SENATE  January  20,  1987 

SENATE  RESOLUTION  72— DESIG-  SENATE          RESOLUTION           74— 

NATING     RANKING     MEMBERS  URGING    THE    PRESIDENT    TO 

ON  CERTAIN  SENATE  COMMIT-  RENBGOTIATE       TBE       VIENNA 
TEES 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1525 


Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  72 

Resolved,  That  the  following  Senators  are 
designated  as  the  ranking  Members  on  the 
following  committees: 

committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Lugar. 

Committee  on  Appropriations:  Mr.  Hat- 
field. 

Committee     on     Armed     Services: 
Warner. 

Committee    on    Banking.    Housing. 
Urttan  Affairs:  Mr.  Gam. 

committee   on   Commerce.   Science, 
Transportation:  Mr.  Danforth. 

Committee   on   Energy   and   Natural 
sources:  Mr.  McClure. 

Committee  on  Enviomment  and  Public 
Works:  Mr.  Stafford. 

Committee  on  Finance:  Mr.  Packwood. 

committee  on  Foreign  Relations:  Mr. 
Hebns. 

committee  on  Governmental  Affairs:  Mr. 
Roth. 

Cbmmittee  on  the  Judiciary:  Mr.  Thur- 
mond. 

committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch. 


Resolution     8, 

Mr.  Wirth,   his 

a  cosponsor  of 

Resolution      8, 


Mr. 


and 


and 


Re- 


SENATE  RESOLUTION  73— TO 
REFER  THE  BILL  S.  329  TO  THE 
COURT  OF  CLAIMS 

Mr.  LAUTENBERG  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 


S.  Res.  7  3 

Resolved,  That  the  bill  (S.  329)  entitled  "A 
bill  for  the  relief  of  Dynamic  Technology 
International.  Inc.,  Lew  Malnak  Associates. 
Star  Design.  Inc.,  Riverside  Precision  Ma- 
chines, and  certain  individuals"  now  pend- 
ing in  the  Senate,  together  with  all  the  ac- 
companying papers,  is  referred  to  the  Chief 
Judge  of  the  United  States  Claims  Court. 
The  Chief  Judge  shall  proceed  with  the 
same  in  accordance  with  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any,  legally  or  equitably  due 
to  the  claimants  from  the  United  States. 


CONVENTION  ON  DIPLOMATIC 
RELATIONS  TO  ELIMINATE  IM- 
MUNITY FOR  DIPLOMATS  EN- 
GAGING IN  ASSAULTS  WITH 
FIREARMS  OR  EXPLOSIVES 
AND  TO  TAKE  ADDITIONAL 
STEPS  TO  ADDRESS  TERROR- 
IST ABUSES  OF  DIPLOMATIC 
IMMUNITY 

Mr.  S|»ECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  74 
Whereas  article  31  of  the  Vienna  Conven- 
tion of  1961  provides:  "A  diplomatic  agent 
shall  enjoy  immunity  from  the  criminal  ju- 
risdiction of  the  receiving  state,"  thus  ap- 
pearing bo  grant  immunity  for  all  crimes,  in- 
cluding murder  by  assassination:  and 

Whereas  this  grant  of  full  immunity  was 
based  on  the  assumption  that  either  accred- 
ited diplomats  would  not  commit  heinous 
crimes  or  that,  pursuant  to  Article  37  which 
provided  "The  immunity  of  a  diplomatic 
agent  from  the  jurisdiction  of  the  receiving 
state  does  not  exempt  him  from  the  juris- 
diction oC  the  sending  state,"  any  diplomats 
conunitting  such  crimes  would  be  prosecut- 
ed, by  their  own  government:  and 

Whereas  the  April  17,  1984,  machinegun- 
ning  by  diplomats  of  Libya  from  their 
London  "Embassy"  in  which  eleven  dissi- 
dent LiUyan  students  were  injured  and  a 
British  policewoman  was  killed,  reportedly 
on  instructions  radioed  from  Tripoli,  herald- 
ed a  ne*  era  in  the  history  of  diplomacy 
and  showed  complete  contempt  for  human 
life  and  international  law  and  proved  that 
the  established  assumptions  about  lawful 
behavior  and  home  government  prosecution 
are  no  longer  valid:  and 

Whereas  Article  41.1  of  the  Vienna  Con- 
vention places  a  duty  on  all  persons  enjoy- 
ing privileges  and  immunities  to  respect  the 
laws  and  regulations  of  the  receiving  state, 
and  also  a  duty  not  to  interfere  in  the  inter- 
nal affairs  of  that  state:  and 

Whereas  Article  41.3  confers  an  obligation 
on  the  sending  state  not  to  use  the  premises 
of  the  mission  in  any  manner  incompatible 
with  the  functions  of  the  mission  as  laid 
down  in  the  Convention  and  under  general 
international  law;  and 

Whereas  international  law  allows  for  the 
possibility  of  countermeasures  in  response 
to  a  material  breach  of  a  treaty  by  another 
party,  and  recognizes  a  fundamental  right 
of  self-defense;  Now,  therefore,  be  it 

Resolved.  That  is  the  sense  of  the  Senate 
that  in  order  both  to  deter  assassinations 
and  other  armed  assaults  and  to  bring  to 
justice  any  diplomats  committing  such 
grave  offenses,  the  President  of  the  United 
States  should  seek  a  renegotiation  of  the 
Vienna  Convention  as  to  immunity  from 
criminal  jurisdiction  with  the  objective  of 
amending  Article  31  to  exempt  from  such 
immunity  murder  and  other  grave  crimes  in- 
volving assault  with  firearms  or  explosives: 
and  that  the  President  should  report  to 
Congress  within  90  days  of  the  enactment  of 
this  resolution  on  the  progress  made  by  par- 
ticipating countries  in  implementing  the 
proposails  supported  by  the  London  Eco- 
nomic Summit  Declaration  on  International 
Terrori$m,  issued  June  9,  1984,  particularly 
those  related  to  the  problem  of  abuse  of  dip- 
lomatic immunity,  and  should  endeavor  to 
formalice  a  commitment  among  our  allies 


on  further  steps  to  be  taken  to  control  such 
abuses  consistent  with  the  Vienna  Conven- 
tion, including  the  possibility  of  domestic 
legislation  allowing  prosecution  for  certain 
abuses. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  full  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  on  Feb- 
ruary 9,  1987.  9:30  a.m.,  in  the  Office 
of  Conservation  Hearing  Room  at  the 
Department  of  Natural  Resources,  625 
North  4th  Street  in  Baton  Rouge,  LA. 

Those  wishing  to  submit  written 
statements  for  the  record  should  send 
them  to  the  Committee  on  Energy  and 
Natural  Resources,  Attn.:  Victoria 
Eddins,  U.S.  Senate,  SD-364  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510.  For  further  information, 
please  contact  Victoria  Eddins  at  202- 
224-4531. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  the  hear- 
ing originally  scheduled  before  the  full 
Committee  on  Energy  and  Natural  Re- 
sources concerning  the  current  status 
of  the  Department  of  Energy's  Civil- 
ian Nuclear  Waste  Activities  Program 
has  been  rescheduled. 

The  hearing  will  now  take  place 
Wednesday,  February  4  and  Thursday. 
February  5,  1987,  9;30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written 
statements  for  the  record  should  send 
them  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-364,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Mary 
Louise  Wagner  at  202-224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  at  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  YEAR  OF  THE  WORKER, 
LABOR  DAY  1986  TO  1987 

•  Mr.  KERRY.  Mr.  President,  I  wish 
to  call  attention  to  a  very  special  series 
of  events  occurring  in  the  city  of  Law- 
rence, MA.  The  Year  of  the  Worker, 
Labor  Day   1986   to   1987.  is  a  com- 


memoration of  the  Great  Strike  which 
took  place  75  years  ago.  That  strike,  a 
watershed  event  in  the  American  labor 
movement,  had  the  participation  of 
over  20,000  people,  including  immi- 
grants from  at  least  30  different  na- 
tions, who  spoke  as  many  as  45  differ- 
ent languages.  Many  of  these  immi- 
grant groups  had  arrived  in  Immigrant 
City  only  to  face  disdain  and  discrimi- 
nation from  the  previous  wave  of  im- 
migrants who  had  tenaciously  fought 
their  way  to  some  foothold  on  the  eco- 
nomic ladder.  But  in  1912,  these 
people  united  to  oppose  one  common 
enemy:  the  hardship  and  penury 
which  came  from  working  in  the  city's 
mills.  The  Great  Strike  of  1912  illus- 
trates so  well  how  people  of  diverse 
cultural  differences  can  unite  for  a 
common  goal.  It  was  indeed  an  historic 
and  heroic  occasion. 

But  this  great  protest  has  not  always 
been  recognized  by  the  citizens  of  Law- 
rence. Until  recent  years  the  impor- 
tance and  complexity  of  the  events  of 
1912  went  largely  unheralded.  In  the 
late  1970's.  Lawrence  began  the  some- 
times painful  process  of  recovering 
both  its  history  and  its  pride  in  the 
events  that  shaped  its  history. 

Many  people  have  come  together  to 
continue  this  rediscovery  and  reclama- 
tion in  planning  the  events  of  the 
Year  of  the  Laborer.  These  volunteers 
already  have  successfully  completed 
several  events.  The  Labor  Day  Cele- 
bration in  1986  drew  over  20,000  visi- 
tors to  an  ethnic  festival  on  Campag- 
none  Common,  the  opening  of  Law- 
rence's Heritage  Park  and  the  second 
annual  folk  festival.  Upcoming  events 
include  a  strike  re-enactment,  a  con- 
ference on  working  women,  continuing 
tours  of  the  Strike  area  and  many 
other  events  linked  to  Lawrence's  rich 
immigrant  history  and  present  ethnic 
diversity.  The  year's  events  will  con- 
clude with  another  ethnic  festival  and 
fold  concert  on  Labor  Day,  1987. 

But  the  reclamation  of  Lawrence's 
history  and  its  pride  in  that  history 
will  continue  past  Labor  Day.  I  wish  to 
commend  the  Bread  and  Roses  Herit- 
age Committee  and  all  of  those  who 
continue  to  work  for  a  real  apprecia- 
tion of  Lawrence's  contribution  to  the 
American  Labor  Movement  and  the 
city's  recognition  of  its  distinct  history 
and  present  ethnic  richness.* 


ASYLUM  PRACTICES  AND  PRO- 
CEDURES AT  THE  IMMIGRA- 
TION AND  NATURALIZATION 
SERVICE  AND  THE  STATE  DE- 
PARTMEl^ 

•  Mr.  SPECTER.  Mr.  President,  the 
General  Accoimting  Office  has  given 
me  a  final  report  on  a  study  I  request- 
ed on  April  4,  1985,  examining  the 
asylum  practices  and  procedures  at 
the  Immigration  and  Naturalization 
Service  and  at  the  State  Department. 
The  object  of  the  study  was  to  try  to 


determine  whether  applicants  for 
asylum  were  being  fairly  treated,  re- 
gardless of  their  country  of  origin. 
with  a  particular  focus  on  Central 
American  refugees.  A  preliminary 
report  provided  to  me  last  October  ap- 
peared to  back  up  my  concerns  about 
politicization  of  the  asylum  process 
and  at  least  the  appearance  of  a  bias 
against  refugees  from  Central  Amer- 
ica. The  final  report  confirms  this. 

After  reviewing  1,450  asylum  appli- 
cations and  INS  files  of  applicants 
from  El  Salvador,  Nicaragua,  Poland, 
and  Iran,  the  report  concludes  that 
■whether  the  Refugee  Act  of  1980  has 
been  implemented  as  intended  and 
whether  past  discrimination  based  on 
geographical  and  ideological  consider- 
ations has  been  eliminated  are  uncer- 
tain." This  is  because  neither  State 
nor  INS  generally  documents  why  ap- 
plications are  approved  or  denied.  Nev- 
ertheless, the  report  found  that  those 
seeking  political  asylum  from  Central 
American  countries  have  a  much  lower 
approval  rate  from  the  INS  than  those 
from  other  countries,  even  when  their 
claims  are  similar.  Aliens  who  stated 
on  their  applications  that  they  were 
arrested,  imprisoned,  had  their  life 
threatened,  or  were  tortured  had 
much  lower  approval  rates  if  they 
were  from  El  Salvador  and  Nicaragua 
than  if  they  were  from  Poland  and 
Iran.  For  example,  those  who  de- 
scribed torture  to  support  their 
asylum  request  had  an  approval  rate 
of  4  percent  in  El  Salvador  cases.  15 
percent  in  Nicaragua,  80  percent  in 
Poland,  and  64  percent  In  Iran. 

The  study  also  provides  evidence 
that  the  process  is  far  more  controlled 
by  State  Department,  and  thereby 
subject  to  political  pressures  based  on 
foreign  policy  concerns,  in  Central 
American  cases.  Justice  [INS!  changed 
its  original  decision  to  agree  with  the 
State  Department  in  100  percent  of 
the  Salvadoran  cases  and  98  percent  of 
the  Nicaraguan  cases,  compared  to  78 
percent  of  the  Iranian  cases. 

Moreover,  the  study  foimd  that 
among  the  files  of  the  four  countries 
of  origin  examined,  only  applicants 
from  El  Salvador  had  actually  been 
deported. 

I  am  very  troubled  by  the  findings 
and  conclusions  of  this  report.  It  is  my 
strong  sense  that  the  statistics  re- 
vealed by  the  study  raise  a  presump- 
tion of  bias  against  Central  American 
applicants,  and  that  procedures  must 
be  implemented  promptly  to  require 
greater  accountability  for  approval  or 
denial  of  applications  and  to  allow 
more  effective  congressional  oversight 
of  this  process.  I  have  written  Senator 
Kennedy,  chairman  of  the  Senate  Ju- 
diciary Subcommittee  on  Immigration 
and  Refugee  Policy,  to  urge  the  sub- 
committee to  review  the  GAO  report 
and  offering  to  work  with  him  to  ad- 
dress the  concerns  it  raises. 


ISSfi 
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I  ask  that  the  text  of  the  letter  to 
Senator  KnnfiDT  be  reprinted  at  this 
point  in  the  Rbcobo. 

The  letter  follows: 

U.S.  Senatk, 
WaAiitoton,  DC.  January  20,  1987. 
H<»L  Edwako  M.  KnnRDT. 
CtMirman.  Subcommittee  on  Immigration 
and  Refugee  PoUcy,  Judiciary  Commit- 
tee, UJS.  Senate.  Waahington,  DC. 

DE*a  Tkk  Enclosed  Is  a  report  I  requested 
from  the  Oeneral  Accounting  Office  (GAO) 
on  «aylum  procedures  and  standards.  The 
Report  raises  serious  concerns  which  I  be- 
lieve should  be  examined  by  the  Immigra- 
tion Subcommittee. 

The  primary  focus  of  OAO's  study  was  to 
determine  whether  the  Refugee  Act  of  1980 
has  been  implemented  as  intended  and 
whether  past  discrimination  based  on  geo- 
graphical and  ideological  considerations  has 
been  eliminated.  After  analyzing  in  detail 
1.4S0  asylum  applications  and  INS  case  files 
from  four  countries:  El  Salvador.  Nicaragua. 
Poland,  and  Iran,  the  Report  concludes  that 
such  a  determination  is  "uncertain"  because 
neither  the  State  Department  nor  INS  gen- 
erally documents  why  applications  are  ap- 
proved or  denied. 

Nevertheless,  the  Report  found  that  those 
seeking  political  asylum  from  Central  Amer- 
ican countries  have  a  much  lower  approval 
rate  from  the  INS  than  those  from  other 
countries,  even  when  their  claims  are  simi- 
lar. For  example,  those  who  described  tor- 
ture to  support  their  asylum  request  had  an 
approval  rate  of  four  percent  in  El  Salvador 
cases,  15  percent  in  Nicaragua,  80  percent  in 
Poland,  and  64  percent  in  Iran. 

The  study  also  provides  evidence  that  the 
process  is  far  more  controlled  by  the  State 
Department,  and  thereby  subject  to  politi- 
cal pressures  based  on  foreign  policy  con- 
cerns, in  Central  American  cases.  Justice 
(INS)  changed  its  original  decision  to  agree 
with  the  State  Department  in  100  percent 
of  the  Salvadoran  cases  and  98  percent  of 
the  Nlcaraguan  cases,  compared  to  78  per- 
cent of  the  Iranian  cases. 

Moreover,  the  study  found  that  among 
the  files  of  the  four  countries  of  origin  ex- 
amined, only  applicants  from  El  Salvador 
had  actually  been  deported. 

I  am  very  troubled  by  the  findings  and 
conclusions  of  this  Report.  It  is  my  strong 
sense  that  the  statistics  revealed  by  the 
study  raise  a  presumption  of  bias  against 
Central  American  applicants,  and  that  pro- 
cedures must  be  implemented  promptly  to 
require  greater  accountability  for  approval 
or  denial  of  applications  and  to  allow  more 
effective  congressional  oversight  of  this 
process. 

I  intend  to  take  steps  to  address  these 
problems,  and  would  be  pleased  to  work 
with  you  and  the  Inmiigration  Subcommit- 
tee. 

My  best. 
Sincerely, 

AR1.EM  Specter. 

Mr.  SPECTER.  My  interest  In  the 
plight  of  Central  American  refugees 
dates  back  to  my  visits  to  that  region 
in  Iday  and  August  1983.  I  was  an 
early  cosponsor  of  what  is  now  known 
as  the  DeConcini-Moakley  bill,  first  in- 
troduced on  November  17,  1983,  calling 
for  a  temporary  halt  of  deportations 
of  Salvadorans  pending  the  outcome 
of  a  study  into  the  conditions  of  dis- 
placed refugees  and  the  risks  of  return 
to  their  coimtry. 


This  longstanding  concern  was 
heightened  on  January  14.  1985,  when 
60  undocumented  aliens  were  arrested 
across  the  country,  including  a  Guate- 
malan family  in  Philadelphia,  in  an 
effort  to  crack  down  on  the  sanctuary 
movement.  After  meeting  with  the 
Guatemalan  family,  Mr.  and  Mrs. 
Marelos  and  their  3- year-old  daughter, 
I  wrote  INS  Commissioner  Nelson  and 
Secretary  of  State  George  Shultz  com- 
plaining about  the  practice  of  arrest- 
ing aliens  without  making  a  thorough 
investigaton  of  the  basis  for  doing  so, 
including  an  investigation  into  possi- 
ble defenses,  such  as  a  claim  for 
asylum.  It  was  my  strong  sense  that 
Mr.  Morelos  would  have  qualified  for 
asylum,  considering  his  allegations  of 
torture  corroborated  by  scars  I  person- 
ally observed. 

As  I  looked  into  this  matter  further, 
I  discovered  that  the  approval  rates 
for  Guatemalan  and  Salvadoran  refu- 
gees were  shockingly  low.  given  the 
social  unrest  in  those  countries  and 
the  activism  of  many  of  their  citizens. 
Only  four-tenths  of  1  percent  of  the 
Guatemalans  applying  for  asylum  are 
granted  it,  and  only  2.5  percent  of  the 
Salvadorans. 

I  raised  this  issue  with  Elliot 
Abrams,  then  Assistant  Secretary  of 
State  for  Human  Rights  and  Humani- 
tarian Affairs,  in  a  hearing  before  the 
Foreign  Operations  Subcommittee  on 
March  14,  1985,  noting  the  apparent 
unfairness  of  the  process.  He  agreed 
that  a  GAO  study  of  the  process 
would  be  a  good  idea.  On  April  4,  1986, 
I  submitted  the  request  for  a  report  to 
the  Comptroller  General. 

I  ask  that  the  GAO  report  be  print- 
ed at  this  point  in  the  Record,  along 
with  additional  background  corre- 
spondence. 

The  material  follows: 

Subcommittee  of  the  Committee  on 
Appropriations 

The  subcommittee  met  at  1:40  p.m.  in 
room  S-126.  the  Capitol,  Senator  Mark  Hat- 
field presiding. 

Present;  Senators  Hatfield.  Specter. 
Leahy,  and  DeConcini. 

Mr.  Specter.  I  would  like  to  give  the  gavel 
to  you  at  this  time.  If  you  would  finish  the 
hearing.  I  would  appreciate  it. 

Senator  Specter  [presiding].  I  will  accept 
the  gavel.  I  will  stay  as  long  as  I  can. 

GUATEMALAN  ASYLUM  PETITIONS 

Ihave  a  question  too,  Mr.  Purcell.  I  had 
written  to  Secretary  of  State  Shultz  on  Feb- 
ruary 1.  concerning  the  State  Department 
policy  on  Guatemalan  refugees  arising  out 
of  a  case  which  I  saw  in  Philadelphia,  where 
a  Guatemalan,  aged  25.  had  been  taken  into 
custody  with  his  wife  and  3-year-old  child. 

He  had  a  contention  that  he  was  a  refugee 
that  would  have  been  subjected  to  torture  if 
he  had  been  returned  to  Guatemala.  I  per- 
sonally observed,  on  his  right  wrist,  scars 
which  were  corroboration  of  the  contention 
that  he  had  been  subjected  to  torture  there. 

I  wrote  to  Secretary  Shultz  raising  that 
question  about  a  number  of  practices  in  the 
Immigration  and  Naturalization  Service, 
and  I  adso  raised  a  question  about  the  State 


Department's  procedures  on  granting 
asylum.  I  know  that  only  four-tenths  of  1 
percent  9f  Guatemala  applicants  for  asylum 
are  granted  in  1984  and  only  2Vi  percent  of 
applications  for  asylum  from  El  Salvador 
were  being  granted  in  1984. 

I  got  an  extended  reply  in  which  he  took 
up  the  specifics  of  the  case  of  the  individual 
that  said  they  couldn't  answer.  It  did  not 
deal  witb  the  State  Department  policy  on 
granting  asylum. 

The  question  that  I  had  was  what  are  the 
standards?  Is  it  realistic  to  have  a  policy 
that  results  in  only  less  than  one-half  per- 
cent of  applications  for  asylum  coming  from 
a  country  like  Guatemala  are  granted? 

POLITICAL  ASYLUM 

Mr.  PuRcELL.  Senator  Specter,  within  the 
State  Department's  responsibility  for  politi- 
cal asylum  requests  is  with  the  Bureau  of 
Human  Rights.  I  have  with  me  today.  As- 
sistant Secretary  Abrams.  If  you  would 
permit,  I  would  ask  him  to  respond  to  that. 

Senator  Specter.  Yes;  that  would  be  fine. 

Mr.  AaiAMS.  Part  of  our  problem  is  that 
we  can't  approve  applications  that  we  do 
not  get.  The  Guatemalan  case,  as  I  recall 
the  details— I  hope  I  recall  them  correctly— 
was  a  case  of  somebody  who  claimed  to  have 
a  right  to  asylum  yet  never  applied  for 
asylum. 

■This  is-  a  problem  that  we  run  into  with 
the  so-called  "sanctuary  movement"  which 
encourages  people  not  to  apply  for  asylum. 
Many  of  the  people  who  may  well  be  enti- 
tled to  it,  don't  apply.  We  never  hear  about 
them.  Others  do  apply  with  very  poorly 
done  applications.  All  we  have  to  go  by  is 
the  application. 

Senator  Specter.  Mr.  Abrams.  I  can  un- 
derstand that  you  didn't  have  the  applica- 
tion for  this  one  person.  But  there  is  a  feel- 
ing amoitg  Guatemalans  that  it  is  hopeless 
to  apply.  If  you  can  only  respond  to  the 
ones  that  do  apply  and  less  than  one-half  of 
1  percent  have  asylum  granted,  it  may  be 
that  99.8  percent  don't  deserve  it.  But  that 
is  a  little  hard  to  believe,  really. 

Mr.  Abrams.  Senator,  politically,  it  would 
be  much  more  sensible  for  us,  for  me,  for 
example,  simply  to  instruct  the  asylum  offi- 
cers in  the  Bureau  to  meet  quotas.  You 
know  we  get  a  little  criticism.  "Why  don't 
you  just  approve  25  percent  of  the  Guate- 
malans and  35  percent  of  the  Salvadorans?" 

We  don't  do  that.  We  don't  do  it  because 
the  applicants  that  we  do.  in  fact,  get,  do 
not  provide  the  basis  for  approval.  I  don't 
think— it  is  not  so  surprising  in  this 
sense ■ 

APPROVAL  REQUIREMENTS 

Senator  Specter.  What  is  the  basis  for  ap- 
proval? 

Mr.  Abrams.  Well 

Senator  Specter.  Here  we  have  a  man  in 
Philadelphia.  Immigration  and  Naturaliza- 
tion Service  has  issued  an  arrest  warrant. 
They  have  issued  summons  for  a  lot  of 
people.  They  have  issued  summons  for 
American  citizens  who  bring  in  the  wife  and 
child  an4  then  bring  in  the  man  who  is  look- 
ing for  his  family.  Bail  is  set  at  about  $1,500 
for  each  of  them.  Bail  is  posted  by  some- 
body els*. 

The  people  themselves  really  have  no  in- 
terest in  whether  the  bail  is  forfeited. 
Nobody  has  made  an  inquiry  of  this  man  as 
to  whether  he  has  a  valid  claim  for  asylum. 

It  seeins  to  me  the  fundamental  requisite 
for  fair  procedure.  Here  he  is  arrested.  He  is 
terrified  in  the  United  States.  His  lawyer 
says  that  they  don't  make  applications  for 
asylum.  He  has  a  lawyer.  Is  it  your  represen- 


tation that  it  is  an  inappropriate  applica- 
tion? Is  this  a  fair  procedure  which  results 
in  denial  of  99.6  percent  of  all  the  applica- 
tions for  asylum  from  Guatemala? 

Mr.  Abrams.  It  is  my  statement  that  the 
asylum  procedure  is— which  we  are  using  in 
the  State  Department— absolutely  fair.  It  is 
impossible  to  make  a  judgment  on  whether 
they  are  true  or  not  t>ecause  that  depends 
on  each  application  that  is  received.  People 
come  in  all  the  time. 

We  ask  people  to  come  in,  take  50  applica- 
tions off  the  shelf,  read  them.  The  U.N. 
High  Commissioner  of  Refugees  represent- 
ed in  Washington  and  New  York  come  in  all 
the  time.  They  look  at  cases,  for  example, 
issue  cases.  I  think  that  they  generally 
share  our  view  that  in  fact  the  percentage 
that  can  be  approved  is  extremely  low.  It 
isn't  surprising. 

approval  rate 

Senator,  our  worldwide  approval  rate  is 
about  20  percent.  It  is  quite  similar  to  that 
of  the  British  or  French  or  other  major, 
rich  countries,  free  countries  in  the  West.  It 
is  logical  that  it  would  be  lower  when  you 
are  dealing  with  applications  from  countries 
which  have  a  history  of  applying  illegal  eco- 
nomic migration  into  the  United  States. 

It  stands  to  reason  that  in  the  mix  of  such 
a  country,  there  will  be  a  greater  portion  of 
applications  that  would,  in  fact,  not  be— not 
rise  to  the  standards  which  international 
law  and  American  law  require. 

REVIEW  OF  ASYLUM  CASES 

Senator  Specter.  Mr.  Abrams.  how  can  we 
fashion  a  system  where  this  subcommittee 
can  exercise  influence?  I  applaud  the  work 
you  have  done.  It  has  been  fine  work. 

You  will  have  to  forgive  the  skepticism  on 
my  part  for  the  99.6  percent  statistic  Ijeing 
indicative  of  a  fair  rate.  It  may  be.  It  may 
be.  I  would  like  to  take  a  look  at  100  applica- 
tions, selected  at  random.  Could  we  struc- 
ture such  a  review? 

GAO  report 

Mr.  Abrams.  Sure.  One  of  the  parts  of  the 
legislation  that  is  out  here  calls  for  a  GAO 
report.  Speaking  for  myself,  personally, 
that  would  be  a  good  idea. 

Senator  Specter.  Does  the  GAO  do  that 
now? 

Mr.  Abrams.  I  don't  see  any  reason  why 
we  won't  be  able  to. 

Senator  Specter.  I  will  make  the  request 
through  the  GAO. 

Mr.  Abrams.  Personally.  I  think  that 
would  be  a  good  idea. 

Senator  Specter.  On  Guatemala  and  El 
Salvador  in  the  context  of  the  case  that  I 
saw,  do  you  think  that  would  be  appropri- 
ate? 

Mr.  Abrams.  Absolutely. 

Senator  Specter.  If  I  am  not  satisfied  with 
the  GAO,  then  I  will  do  it  myself. 

Mr.  Abrams.  OK.  I  was  going  to  say  that 
the  other  possibility  is  to  have  people  from 
the  subcommittee,  or  your  own  personal 
staff,  come  in  and  just  take,  literally,  take 
cases  off  the  shelf  and  take  a  look.  There 
would  be  some  whiting  out  of  names. 

Senator  Specter.  I  was  thinking  of  having 
staff  do  it  instead  of  doing  it  myself. 

Mr.  Abrams.  You  are  welcome,  too. 

U.S.  Senate, 
Washington,  DC,  January  15,  1985. 
Mr.  L'tle  L.  Karn, 

District  Director,  Immigration  and  Natural- 
ization Service,  Philadelphia.  PA. 
Dear  Mr.  Karn:  After  reading  accounts 
about  the  arrest  of  a  Guatemalan  family  in 
Philadelphia  yesterday,  I  have  reviewed  this 


matter  in  some  detail.  I  have  spoken  with 
the  U.S.  Attorney's  office,  agents  from  your 
office,  attorneys  for  the  family,  sponsors  of 
the  family,  and  the  family  Itself. 

Based  on  my  review,  I  believe  that  the 
more  appropriate  way  to  have  dealt  with 
this  matter  would  have  been  to  interview 
the  persons  involved  after  the  issuance  of  a 
notice  or  summons  to  appear  rather  than 
having  them  arrested  and  taken  inio  custo- 
dy. 

As  you  know,  the  Immigration  Act  defines 
the  standard  for  asylum  as  a  showing  that 
the  person  "has  a  well-founded  fear  of  per- 
secution on  account  of  race,  religion,  nation- 
ality, membership  in  a  particular  social 
group  or  political  opinion." 

Based  upon  the  information  supplied  to 
me.  it  appears  that  the  Philadelphia  family 
that  was  taken  into  custody  would  categori- 
cally qualify  for  asylum. 

I  would  appreciate  it  if  you  would  review 
this  matter  as  quickly  as  possible  and  con- 
tact me  regarding  your  findings. 
Sincerely. 

Arlen  Specter. 

U.S.  Senate. 
Washington,  DC,  January  IS,  1985. 
Hon.  Bob  Kasten, 
Senate  Hart  Office  Building. 
Washington,  DC. 

Dear  Bob:  I  request  that  our  subcommit- 
tee, the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee,  conduct  a 
hearing  on  the  action  of  the  U.S.  Immigra- 
tion and  Naturalization  Service  on  January 
14.  1985  in  arresting  more  than  60  aliens  in- 
cluding residents  of  Philadelphia.  Pennsyl- 
vania. I  am  especially  concerned  that  the 
Philadelphia  residents  were  arrested  and 
taken  into  custody  instead  of  being  given  a 
notice,  or  summons,  to  appear,  which  was 
done  with  individuals  who  were  indicted  in 
Arizona. 

Based  upon  information  provided  to  me,  it 
appears  that  the  Philadelphia  residents 
that  were  taken  into  custody  would  qualify 
for  asylum. 

In  any  event,  it  seems  to  me  that  federal 
authorities  ought  to  make  an  inquiry  as  to 
whether  there  is  a  valid  claim  for  asylum 
t)efore  making  an  arrest  and  initiating  legal 
procedures,  instead  of  putting  the  burden 
on  the  applicant  to  apply  for  asylum  where 
such  aliens  do  not  understand  the  complex- 
ity of  the  law  and  subject  themselves  to  de- 
portation procedures  when  they  file  for 
asylum  with  the  Immigration  and  Natural- 
ization Service. 

In  addition,  the  subcommittee  should  con- 
sider whether  a  temporary  stay  of  deporta- 
tion, such  as  that  proposed  for  Salvadoran 
refugees  in  S.  2131.  which  was  introduced  in 
the  98th  Congress  and  which  I  cosponsored. 
would  be  appropriate  for  Guatemalans.  The 
humanitarian  concerns  which  inspired  the 
"sanctuary"  movement  that  is  the  focus  of 
these  arrests  should  be  explored.  These 
kinds  of  concerns  have  prompted  the  Attor- 
ney General  to  halt  the  deportations  of  na- 
tionals from  a  number  of  countries  over  the 
years,  and  such  action  may  be  appropriate 
today  for  Guatemalans  or  other  Central 
American  refugees. 

These  alternatives  under  the  Refugee  Act 
should  be  considered,  and  arrest  used  as  a 
last  resort  and  under  proper  and  just  proce- 
dures that  reflect  the  unique  situation  of  a 
foreign  national  unfamiliar  with  our  lan- 
guage and  process. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 

Arlen  Specter. 


U.S.  Senate, 
Washington,  DC,  January  30,  198S. 
Hon.  Alan  K.  Simpson, 
Chairman,   Subcommittee  on  Immigration 
and  Refugee  Policy.   Committee  on  the 
Judiciary,  U.S.  Senate,  Washington,  DC. 
Dear  Alan;   Thank  you   for  agreeing  to 
hold  hearings  at  my  request  to  look  into 
issues  on  immigration  policy  and  procedures 
raised  by  the  recent  arrest  of  some  60  aliens 
across  the  country  and  particularly  by  the 
arrest  of  a  Guatemalan  family  in  Philadel- 
phia. Pennsylvania  on  January  14,  1985. 

I  am  enclosing  copies  of  letters  I  have  sent 
to  Immigration  and  Naturalization  Conunis- 
sioner  Alan  Nelson  and  Secretary  of  State 
Shultz  expressing  tny  concern  and  detailing 
the  issues  I  think  should  be  explored. 

In  terms  of  witnesses  for  the  hearing,  I 
suggest  calling  Commissioner  Nelson,  the 
Assistant  Secretary  for  Human  Rights  and 
Humanitarian  Affairs,  Elliott  Abrams,  the 
Director  of  the  Lawyers'  Committee  for 
International  Human  Rights,  and  the  Gua- 
temalan family  arrested  in  Philadelphia. 

I  look  forward  to  working  with  you  on  this 
important  hearing. 
Sincerely, 

Arlen  Specter. 

U.S.  Senate, 
Washington,  DC.  February  1.  1985. 
Hon.  Alan  C.  Nelson, 

ComTntsstoner  Immigration  and  Naturaliza- 
tion Service,  Washingtoti,  DC. 

Dear  Commissioner  Nelson;  I  am  deeply 
concerned  about  the  policy  and  procedures 
involved  in  the  recent  arrest  of  some  60 
aliens  across  the  country  and  particularly 
about  the  arrest  of  a  Guatemalan  family  in 
Philadelphia.  Pennsylvania  on  January  14, 
1985. 

According  to  information  provided  to  me. 
a  warrant  of  arrest  was  issued  for  a  husband 
and  wife.  Mr.  and  Mrs.  Morelos,  on  grounds 
of  illegal  entry.  The  wife  and  a  three-year- 
old  child  were  then  taken  into  custody. 
Later,  Mr.  Morelos  surrendered  to  Immigra- 
tion and  Naturalization  authorities  when  he 
found  out  that  his  wife  and  child  were  in 
custody. 

On  the  facts  as  presented  to  me,  Mr.  Mor- 
elos has  a  valid  claim  for  asylum  on  the 
basis  of  a  well-founded  fear  of  persecution 
based  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  in  Guatemala. 
Mr.  Morelos'  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

When  I  discussed  this  case  with  an  INS 
agent  in  Philadelphia.  I  was  advised  that  a 
warrant  of  arrest  was  issued  because  Mr. 
Morelos  had  not  made  an  application  for 
asylum. 

In  my  judgment,  a  law  enforcement 
agency  like  INS  should  not  issue  a  warrant 
of  arrest  for  a  person  until  an  investigation 
discloses  a  violation  of  law  without  a  valid 
defense.  As  District  Attorney  of  Philadel- 
phia. I  made  it  a  stringent  rule  to  inquire  as 
to  the  surrounding  circumstances  to  find 
out  about  potential  defense  before  obtain- 
ing warrants  of  arrest  or  taking  people  into 
custody. 

As  a  matter  of  fundamental  fairness,  it  is 
my  opinion  that  the  Government  of  the 
United  States  should  not  take  people  into 
custody  unless  there  is  a  valid  basis  for 
doing  so  after  a  thorough  investigation  in- 
cluding potential  defenses.  It  seems  to  me 
that  it  is  not  sufficient  to  justify  the  INS 
action  on  the  basis  that  Mr.  Morelos  had 
the  burden  of  filing  an  application  for 
asylum.  He  is  an  alien  and  does  not  really 
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underaUnd  the  intricacies  of  the  law:  and.  if 
he  did.  he  eould  hardly  be  expected  to  file 
such  an  application  considering  the  fact 
that  virtually  no  such  applications  are 
granted  and  the  filing  itself  would  doubtless 
activate  an  enforcement  proceeding  against 
him. 

The  action  of  the  Immigration  and  Natu- 
ralisation Service  was  particularly  offensive 
In  taking  his  wife  and  child  into  custody.  It 
is  an  horrendous  experience  to  be  arrested 
and  the  three- year-old  child  who  was  sub- 
jected to  the  arrest  will  doubtless  bear  the 
scars  of  the  incident  for  many  years,  to  say 
nothing  of  the  trauma  on  the  mother. 

I  strongly  urge  that  you  as  the  EHrector  of 
the  Immigration  and  Natbralization  Service 
review  your  procedures  so  that  legal  pro- 
ceedings are  authorized  only  where  an  in- 
vestigation discloses  a  violation  without  a 
valid  defense.  If  legal  proceedings  are  insti- 
tuted, a  summons  rather  than  a  warrant  of 
arrest  should  be  used  unless  there  is  valid 
reason  to  believe  that  the  person  will  flee  or 
that  bail  is  realistically  necessary  to  guaran- 
tee the  appearance  of  that  individual  at  the 
next  proceeding.  In  the  case  of  the  Morelos 
family,  there  was  no  such  reason  to  be  con- 
cerned about  flight  since  the  Immigration 
and  Naturalization  Service  had  luiown  of 
their  whereabouts  since  September  1984.  In 
any  event,  the  posting  of  the  $3,000  in  bail 
by  other  parties  was  hardly  any  guarantee 
of  the  appearance  of  the  Morelos  family  for 
the  next  proceeding  so  that  the  Justification 
for  the  warrant  of  arrest  was  not  at  all  well- 
founded. 

As  to  the  filing  of  asylum  petitions.  I  urge 
you  to  adopt  procedures  which  maintain 
confidentiality  (.in  camera  proceedings)  so 
that  foreign  governments  will  not  luiow  of 
the  contentions  of  their  nationals  so  as  to 
avoid  reprisals  and  fear  of  filing  such  appli- 
cations. 

Beyond  these  procedures.  I  am  also  trou- 
bled by  the  applicable  policies  which,  as  I 
understand  it.  lead  to  only  0.4  percent  of 
Guatemalan  applications  for  asylum  having 
been  granted  in  1984  and  only  2.5  percent  of 
the  applications  for  asylum  from  Salvador- 
ans  having  been  granted  in  1984.  In  light  of 
the  social  unrest  In  those  countries  and  the 
activism  of  many  of  their  citizens,  it  strikes 
me  as  a  shockingly  low  figure  to  have  such  a 
small  number  of  applications  for  asylum 
granted.  I  would  be  interested  to  know  what 
standards  are  used  and  whether  Mr.  More- 
los would  have  qualified,  under  existing 
standards,  considering  his  contentions  of 
torture  which  were  corroborated  by  his 
scars. 

I  would  be  further  interested  to  luiow 
whether  consideration  has  been  given  to 
halting  deportations  of  Guatemalans 
through  a  grant  of  extended  voluntary  de- 
parture or  any  other  procedure.  It  seems  to 
me  that  extended  voluntary  departure 
would  be  appropriate  for  Guatemalans  as  it 
has  been  applied  for  those  who  have  fled 
from  other  countries  with  such  pervasive 
social  unrest  affecting  so  large  a  segment  of 
the  citizens. 

I  would  very  much  appreciate  your 
prompt  response  to  the  questions  raised  in 
this  letter. 

Sincerely, 

Ablkn  Specter. 

U.S.  Senate. 
Waahington,  DC,  February  1,  1985. 
Hon.  Geobge  p.  Shttltz. 
Secretary,  Devartment  of  State,  Washington, 
DC. 
DxAB  Sbcsztart  Skultz:  I  am  deeply  con- 
cerned alMut  the  policy  and  procedures  in- 


volved in  the  recent  arrest  of  some  60  aliens 
across  the  country  and  particularly  about 
the  arrest  of  a  Guatemalan  family  in  Phila- 
delphia. PennsylvEmia  on  January  14.  1985. 
While  the  arrests  were  carried  out  by  the 
Immigration  and  Naturalization  Service,  the 
procedures  employed  are  inexorably  inter- 
twined with  our  immigration  policies  in 
which  the  State  Department  plays  a  key 
role. 

Aceording  to  information  provided  to  me. 
a  warrant  of  arrest  was  issued  for  a  husband 
and  wife,  Mr.  and  Mrs.  Morelos.  on  grounds 
of  illegal  entry.  The  wife  and  a  three-year- 
old  child  were  then  taken  into  custody. 
Later.  Mr.  Morelos  surrendered  to  Immigra- 
tion and  Naturalization  authorities  when  he 
found  out  that  his  wife  and  child  were  in 
custody. 

On  the  facts  as  presented  to  me.  Mr.  Mor- 
elos has  a  valid  claim  for  asylum  on  the 
basis  of  a  well-founded  fear  of  persecution 
based  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  in  Guatemala. 
Mr.  Morelos'  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

When  I  discussed  this  case  with  an  INS 
agent  in  Philadelphia.  I  was  advised  that  a 
warrant  of  arrest  was  issued  because  Mr. 
Morelos  had  not  made  an  application  for 
asylum. 

In  my  judgment,  as  I  have  written  INS 
Commissioner  Alan  Nelson,  a  law  enforce- 
ment agency  like  INS  should  not  issue  a 
warrant  of  arrest  for  a  person  until  an  in- 
vestigation discloses  a  violation  of  law  with- 
out a  valid  defense.  As  District  Attorney  of 
Philadelphia.  I  have  made  it  a  stringent  rule 
to  inquire  as  to  the  surrounding  circum- 
stances to  find  out  about  potential  defenses 
before  obtaining  warrants  of  arrest  or 
taking  people  into  custody. 

As  a  matter  of  fundamental  fairness,  it  is 
my  opinion  that  the  Government  of  the 
United  States  should  not  take  people  into 
custody  unless  there  is  a  valid  basis  for 
doing  so  after  a  thorough  investigation  in- 
cluding potential  defenses.  It  seems  to  me 
that  it  is  not  sufficient  to  justify  the  INS 
action  on  the  basis  that  Mr.  Morelos  had 
the  burden  of  filing  an  application  for 
asylum.  He  is  an  alien  and  does  not  really 
understand  the  intricacies  of  the  law;  and.  if 
he  did.  he  could  hardly  be  expected  to  file 
such  an  application  considering  the  fact 
that  virtually  no  such  applications  are 
granted  and  the  filing  itself  would  doubtless 
activate  an  enforcement  proceeding  against 
him. 

This  is  where  the  State  Department's  in- 
volvement is  particularly  relevant.  I  am 
troubled  by  the  applicable  policies  which,  as 
I  understand  it.  lead  to  only  0.4  percent  of 
Guatemalan  applications  for  asylum  having 
been  granted  in  1984  and  only  2.5  percent  of 
the  applications  for  asylum  from  Salvador- 
ans  having  been  granted  in  1984.  In  light  of 
the  social  unrest  in  those  countries  and  the 
activism  of  many  of  their  citizens,  it  strikes 
me  as  a  shockingly  low  figure  to  have  such  a 
small  number  of  applications  for  asylum 
granted.  I  would  be  interested  to  know  what 
standards  are  used  in  the  State  Depart- 
ment's review  of  applications  and  whether 
Mr.  Morelos  would  have  qualified,  under  ex- 
isting standards,  considering  his  contentions 
of  tcrture  which  were  corroborated  by  his 
scars. 

In  addition.  I  urge  you  to  work  with  Com- 
missioner Nelson  to  adopt  procedures  that 
maintain  the  confidentiality  of  asylum  ap- 
plications (in  camera  proceedings),  so  that 
foreign  governments  will  not  know  of  the 


contentioss  of  their  nationals  so  as  to  avoid 
reprisals  and  fear  of  filing  such  applica- 
tions. 

I  would  be  further  interested  to  know 
whether  consideration  has  been  given  to 
halting  deportations  of  Guatemalans 
through  a  grant  of  extended  voluntary  de- 
parture o*  any  other  procedure.  It  seems  to 
me  that  extended  voluntary  departure 
would  be  appropriate  for  Guatemalans  as  it 
has  been  applied  for  those  who  have  fled 
from  other  countries  with  such  pervasive 
social  unrest  affecting  so  large  a  segment  of 
the  citizens. 

I  would  very  much  appreciate  your 
prompt  response  to  the  questions  raised  in 
this  letter. 

Sincerely, 

Arlen  Specter. 
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U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington,  DC.  February  26,  1985. 
Hon.  Arlkn  Specter. 
U.S.  Senate.  Washington,  DC. 

Dear  Ablen:  I  thank  you  for  your  letter 
concerning  hearings  on  present  INS  proce- 
dures for  tirresting  illegal  aliens  and  adjudi- 
cating asylum  applications.  I  also  appreciate 
the  copies  of  the  letters  you  sent  to  Secre- 
tary Shultz  and  Commissioner  Nelson.  Let 
me  take  this  opportunity  to  express  some 
thoughts  with  you  on  this  subject. 

You  are  aware  of  my  position  on  "blan- 
ket" suspension  of  deportation  or  "E'VD" 
status  for  the  nationals  of  any  Central 
American  country.  However,  let  me  reiter- 
ate some  Of  the  major  points  on  this  debate. 
First,  a  Urge  portion  of  Salvadorans  here 
today  are  not  fleeing  persecution  but  are 
seeking  economic  opportunity.  This  is  sup- 
ported by  the  fact  that  more  than  half  of 
the  estimftted  500.000  to  600.000  Salvador- 
ans here  today  illegally  came  before  the  es- 
calation of  the  conflict:  that  Salvadorans 
have  been  the  second  most  commonly  ap- 
prehended illegal  immigrant  on  the  south- 
ern border  since  the  1970's:  and  that  all  Sal- 
vadorans must  travel  2.000  miles  through  a 
country  devoid  of  violence  or  persecution- 
Mexico— before  arriving  in  the  U.S.  The  eco- 
nomic motivation  simply  cannot  be  summar- 
ily dismissed. 

Second,  conditions  have  improved  greatly 
in  El  Salvtidor.  and  there  still  is  no  evidence 
that  Salvadorans  are  persecuted  upon 
return  to  their  country.  While  civilian 
deaths  in  1980  were  high  <9.000  according  to 
press  reports  compiled  by  the  U.S.  Embas- 
sy), the  death  rate  has  decreased  dramati- 
cally. In  1984.  there  were  800  civilian  deaths 
reported  |>y  the  Salvadoran  press.  Of  those 
civilian  deaths,  Tutela  Legal  (the  human 
rights  agency  affiliated  with  the  Catholic 
Church)  attributed  205  to  death  squads  and 
55  to  guerrilla  assassinations.  While  I  do  not 
approve  oif  any  level  of  violence,  it  is  safe  to 
assume  that  nearly  all  of  El  Salvador's  five 
million  rasidents  are  not  affected  by  either 
random  off  organized  violence.  In  addition, 
neither  a  bipartisan  Immigration  Subcom- 
mittee staff  report  nor  a  State  Department 
survey  of  482  returned  Salvadorans  was  able 
to  detect  the  political  persecution  or  victim- 
ization by  violence  of  Salvadorans  who  are 
sent  back  to  El  Salvador. 

Finally,  there  are  several  alternatives  to  a 
blanket  relaxation  of  our  immigration  laws 
which  still  recognize  the  humanitarian 
needs  of  Salvadorans  and  other  Central 
AmericanE.  We  currently  have  an  agreement 
with  ICM— the  International  Committee  on 
Migration— to  check  on  the  fate  of  Salvador- 
ans who  are  returned  from  the  U.S.  As  of 


Dec.  1  of  1984,  an  ICM  representative  meets 
every  returned  Salvadoran  at  the  San  Salva- 
dor airport  and  assesses  his  or  her  need  for 
food  and  shelter,  travel  arrangements, 
proper  documents  for  internal  travel,  and 
possible  referral  to  displaced  persons  camps. 
In  addition,  these  ICM  representatives  have 
followed  up  on  the  returnees  with  question- 
naires on  their  safety  once  they  have  come 
home.  The  responses  have  shown  that  no 
one  has  felt  that  safety  was  a  problem,  but 
many  have  mentioned  a  lack  of  employment 
opix>rtunities.  At  the  end  of  the  98th  Con- 
gress, we  authorized  a  doubling  of  U.S.  aid 
to  displaced  persons  camps— from  $10  mil- 
lion per  year  to  $20  million  per  year.  This 
money  will  help  improve  security  and  living 
conditions  in  these  camps,  and  enable  them 
to  receive  Salvadorans  returned  from  the 
U.S.,  if  necessary.  In  addition,  I  have  sug- 
gested the  following  measures:  <1)  discus- 
sions with  the  government  of  Honduras  and 
the  UNHCR  to  see  if  fearful  Salvadorans 
may  be  returned  to  UNHCR  camps  in  Hon- 
duras, and  (2)  the  creation  of  guidelines  by 
the  INS  which  would  identify  certain  classes 
of  Salvadorans  who  might  be  eligible  for  an 
itidividual  review  of  the  need  for  EVD. 
There  is  evidence  that  Salvadoran  teachers 
and  medical  personnel  may  warrant  this. 

I  understand  that  your  interests  focus  on 
how  the  INS  apprehends  illegal  aliens  from 
the  countries  of  Central  America,  but  the 
recommendations  you  make  certainly  affect 
the  broader  questions  of  EVD.  How  are  we 
to  expect  INS  to  "weigh  the  defenses"  and 
then  "issue  a  summons"  for  illegal  aliens?  A 
summons  would  simply  alert  the  alien  that 
the  INS  is  aware  of  his  illegal  status  and  en- 
courage him  to  disappear.  With  3.5  to  6  mil- 
lion illegal  aliens  in  the  country,  the  INS 
does  not  have  the  manpower  to  then  go  out 
for  the  search.  INS  is  already  granted  the  ". 
.  .  power  without  warrant  ...  to  arrest  any 
alien  in  the  U.S.  if  (INS)  has  reason  to  be- 
lieve that  the  alien  is  in  the  U.S.  in  violation 
of  any  law  or  regulation."  (Sec.  287(a)(2)  of 
the  INA.)  "Reason  to  believe"  has  been  in- 
terpreted to  mean  "probable  cause."  so 
there  you  have  it;  a  clear  authority  for  the 
arrest  and  a  probable  cause  standard  for  the 
arrest.  In  this  light,  it  would  seem  that  INS 
arrests  of  alieiw  are  quite  appropriate  and 
justified.  In  addition,  there  is  no  question  of 
fact  when  someone  enters  illegally— and 
thus,  no  "defense"  to  take  into  account. 
Whether  someone  is  summoned  or  arrested, 
they  still  have  an  identical  right  to  request 
political  asylum  and  have  a  proper  hearing 
on  that  request.  However,  it  is  most  impor- 
tant to  bear  in  mind  that  U.S.  law  requires 
the  alien  to  establish  his  right  to  a  particu- 
lar status,  whether  it  be  that  of  asylum,  ref- 
ugee, immigrant  or  non-immigrant.  The 
burden  of  proof  is  always  on  the  alien,  not 
the  Government. 

I  think  we  might  agree.  Arlen.  that  the 
situation  in  El  Salvador  and  the  proper  re- 
sponse in  the  U.S.  is  less  simplistic  than 
some  would  suggest.  While  I  respect  the 
compassion  that  those  who  argue  for  EVD 
display.  I  believe  it  is  misplaced  and  likely 
to  have  many  negative  results— such  as 
Americans  becoming  unwilling  to  accept  the 
true  refugees  in  the  future.  I  know  you  are 
a  thoughtful,  reasonable  guy.  and  I  hope 
that  we  might  be  able  to  discuss  the  issue 
further.  It  would  certainly  not  serve  either 
of  us  to  react  to  this  issue  in  an  emotional 
way.  There  is  enough  of  that  surrounding 
the  question  already,  and  I  fear  that  when 
we  legislate  based  strongly  on  emotion- 
then  poor  law  and  sometimes  extreme  reac- 
tions are  the  result.  I  am  certain  that  nei- 
ther of  us  wish  to  see  this  result. 


I  look  forward  to  working  with  you  on  this 
matter. 
With  best  personal  regards. 
Most  sincerely, 

AiAN  K.  Simpson. 

U.S.  Senator. 

U.S.  Department  of  State, 
Washington.  DC,  March  1,  1985. 
Hon.  Arlen  Specter. 
U.S.  Senate. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  February  1,  1985  expressing 
your  deep  concern  about  the  arrests  of  some 
60  illegal  aliens  and  in  particular  about  the 
arrest  of  a  Guatemalan  family  in  Philadel- 
phia. Mr.  and  Mrs.  Morelos  and  their  child. 

We  note  in  your  letter  your  belief  that 
Mr.  Morelos  has  a  valid  claim  for  asylum 
based  on  a  well-founded  fear  of  persecution 
because  of  his  prior  political  activities  and 
opinions  in  Guatemala.  You  also  urge  us  to 
work  with  I.N.S.  Commissioner  Nelson  to 
adopt  procedures  that  maintain  the  confi- 
dentiality of  asylum  applications. 

The  Department  keeps  the  contents  and 
its  views  on  asylum  applications  confidential 
in  order  to  protect  the  applicant  or  his  rela- 
tives. Attorneys  for  asylum  applicants  are 
particularly  insistent  upon  the  need  for 
strict  confidentiality,  and  we  must  maintain 
this  policy.  We  are  confident  that  the  I.N.S. 
maintains  a  similar  policy. 

With  respect  to  the  asylum  claim  by  Mr. 
Morelos  and  his  family,  we  will  be  prepared 
to  review  the  case  when  the  record  and  file 
are  sent  to  us  by  I.N.S.  Philadelphia,  in  ac- 
cordance with  established  procedures  in 
these  matters.  You  may  be  assured  that  at 
such  time  we  will  take  fully  into  account 
your  views  on  the  validity  of  the  asylum  re- 
quest. However,  since  we  have  not  had  an 
opportunity  to  review  the  application  and 
any  supporting  documents,  we  are  not  in  a 
position  to  comment  on  the  merits  of  the 
case. 

We  will  continue  our  careful  review  of  ap- 
plications for  asylum  on  a  case-by-case  basis, 
and  monitor  developments  and  conditions  in 
the  region.  This  is  not  always  an  easy  task. 
However,  the  procedures  for  a  considered 
and  just  determination  of  asylum  requests 
for  Central  Americans  are  in  place,  and  they 
are  applied  by  our  officers  in  a  compassion- 
ate and  understanding  manner. 
Sincerely, 

J.  Edward  Fox. 
Acting  Assistant  Secretary,    Legislatii^e 
and  Intergovernmental  Affairs. 

U.S.  Department  of  State. 
Washington.  DC.  March  8.  J98S. 
Hon.  Arlen  Specter. 
U.S.  Senate. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  January  18.  1985  in  which  you 
state  your  deep  concern  about  the  arrests  of 
illegal  aliens  on  January  14.  1985.  You  in- 
quire about  asylum  procedures,  the  granting 
of  extended  voluntary  departure  to  Guate- 
malan and  Salvadoran  aliens  in  this  coun- 
try, and  you  refer  to  the  "sanctuary"  move- 
ment as  the  target  for  arrests. 

We  realize  that  violence  is  an  enormous 
problem  in  Central  America,  and  that  many 
have  fled  their  country  to  avoid  civil  strife. 
There  is  also  a  long  history  of  migration  to 
the  United  States  by  aliens  seeking  work. 
Many  try  to  remain  here  by  applying  for 
asylum  or  seeking  extended  voluntary  de- 
parture (EVD)  status,  which  temporarily 
suspends  deportation. 

The  reason  most  often  cited  for  granting 
EVD  to  Salvadorans.  or  any  other  Central 


American,  is  the  claim  that  those  who  have 
been  deported  have  suffered  persecution  on 
the  return  to  their  country.  However,  re- 
peated studies  of  the  treatment  and  condi- 
tion of  deported  Salvadorans  have  disclosed 
no  such  pattern.  In  the  most  recent  U.S. 
Embassy  survey  of  about  500  El  Salvadoran 
deportees,  not  a  single  case  of  physical 
abuse  or  murder  was  found.  Many  deportees 
could  not  be  located  because  they  had  given 
fictitious  or  incomplete  addresses,  and  some 
39  people  had  already  returned  illegally  to 
the  United  States.  Despite  the  problem  in 
locating  some  deportees,  the  study  simply 
does  not  suggest  a  pattern  of  targeted  perse- 
cution of  the  deported  Salvadorans. 

In  1983  the  Attorney  General  and  the  Sec- 
retary of  State  carefully  considered  the 
question  of  EVD  status  for  Central  Ameri- 
can aliens  and  determined  that  such  status 
was  not  then  appropriate.  Their  views  are 
still  valid  at  this  time  and  I  enclose  copies  of 
their  letters. 

In  addition,  there  is  a  program  in  place  in 
El  Salvador,  conducted  by  the  Intergovern- 
mental Committee  for  Migration  (ICM),  a 
highly  respected  international  organization. 
ICM  meets  every  Salvadoran  who  has  been 
sent  home  by  the  United  States,  and  each  is 
offered  resettlement  assistance.  Each  re- 
turnee reports  to  ICM  once  a  month  for  six 
months,  discussing  any  difficulties  which  he 
or  she  may  have.  If  any  returnees  had  been 
harmed  or  disappeared,  it  surely  would  be 
made  known  publicly. 

Our  international  commitments  do  not 
permit  the  forced  expulsion  of  a  refugee  to 
a  country  or  frontier  where  persecution  is 
likely  to  occur.  In  addition,  the  Refugee  Act 
of  1980  provides  for  the  granting  of  asylum 
status  to  those  who  establish  a  well-founded 
fear  of  persecution  upon  return  to  their 
country  of  nationality  for  reasons  of  race, 
religion,  nationality,  membership  of  a  par- 
ticular social  group,  or  political  opinion.  By 
law.  the  responsibility  for  establishing  a 
well-founded  fear  of  persecution  rests  with 
each  applicant.  The  Department  of  State  re- 
views each  and  every  asylum  application 
and  renders  an  advisory  opinion  on  the 
merits  of  the  application.  However,  the  deci- 
sion on  the  asylum  request  is  made  by  the 
I.N.S.  director  concerned  who  takes  into 
consideration  our  advisory  opinion.  Since 
the  decision  on  the  asylum  application  is  a 
matter  for  I.N.S..  you  may  wish  to  consult 
with  that  Service  to  ascertain  the  statistical 
data  on  these  cases. 

Tlie  United  States  is  well  aware  of  its  legal 
and  treaty  obligations  and  responsibilities, 
including  the  prohibition  against  the  forced 
expulsion  of  refugees.  We  have  a  long- 
standing record  of  support  for  relief  activi- 
ties on  behalf  of  refugees  and  a  generous  re- 
settlement policy.  No  other  country  has  pro- 
vided as  much  assistance,  or  as  many  reset- 
tlement opportunities,  to  refugees  as  the 
United  States. 

We  cannot  concur  with  the  position  taken 
by  some  churches  to  harbor  or  conceal  ille- 
gal aliens  from  Central  America  or  else- 
where. Our  conduct  in  this  matter  should  be 
guided  by  the  rule  of  law.  Since  the  ques- 
tion of  harboring  or  concealing  illegal  aliens 
may  involve  a  breach  of  federal  law.  you 
may  also  wish  to  consider  requesting  the 
Department  of  Justice  to  comment  on  the 
implications  of  the  actions. 

We  will  continue  our  careful  review  of  ap- 
plications for  EVD  and  asylum  on  a  case-by- 
case  basis,  and  monitor  developments  and 
conditions  in  the  region.  This  is  not  always 
an  easy  task.  However,  the  procedures  for  a 
considered  and  just  determination  of  EVD 
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and  asylum  requeat  for  Central  Americans 
are  in  place,  and  they  are  applied  by  our  of- 
floera  in  a  companionate  and  understanding 
manner. 

Sincerely. 

J.  Edwaxd  Fox. 
Acting  Atntlant  Secretary. 
Legislative  and  IntergovemmentcU  Affairs. 

U.S.  Senate. 
Wathinfiton.  DC.  April  4.  198S. 
Hon.  Craklbs  A.  Bowshex. 
ComptrtMer  General,    General  Accounting 
Office.  Washington,  DC. 

Deaii  Mk.  Bowshek:  I  am  writing  to  re- 
quest a  GAO  study  into  the  practices  and 
procedures  of  the  Immigration  and  Natural- 
ization Service  and  the  £>epartment  of  State 
for  Judging  claims  for  asylum  In  the  United 
States,  especially  concerning  Central  Amer- 
ica. 

The  civil  strife  in  Central  America  has  dis- 
placed thousands  of  inhabitants.  In  visits  to 
Central  America  in  May  and  August  of  1983. 
I  witnessed  first-hand  the  brealidown  of  jus- 
tice in  El  Salvador,  and  when  I  returned  I 
succeeded  in  getting  the  Congress  to  with- 
hold 30  percent  of  our  aid  to  that  country 
until  the  guardsmen  charged  with  the 
murder  of  the  four  churchwomen  were 
tried.  In  addition,  I  have  seen  to  it  that  $9 
million  in  aid  was  earmariced  for  judicial 
reform  in  £3  Salvador  so  that  the  rule  of  law 
can  begin  to  replace  the  reign  of  terror  per- 
petrated by  rampant  illegal  killings. 

It  is  essential  that  we  treat  the  displaced 
victims  of  the  civil  strife  in  Central  America 
fairly  and  with  compassion.  I  was  an  origi- 
nal cosponsor  of  legislation  to  halt  the  de- 
portation of  Salvadorans  pending  a  study  of 
the  circumstances  and  condition  of  dis- 
placed Salvadorans  in  Central  America  and 
here  in  the  U.S.  I  have  cosponsored  this  leg- 
islation again  in  the  99th  Congress. 

I  am  also  deeply  concerned  about  the 
policy  and  procedures  involved  in  the  ar- 
rests of  some  60  displaced  aliens— mostly 
Salvadorans  and  Guatemalans— across  the 
country  earlier  this  year  in  an  effort  to 
crack  down  on  the  Sanctuary  movement. 
and  particularly  about  the  arrest  of  a  Gua- 
temidan  family  in  Philadelphia  on  January 
14.  1985.  I  have  written  Secretary  of  State 
George  Shultz  and  Immigration  and  Natu- 
ralization Commissioner  Alan  Nelson  com- 
plaining about  these  arrests  and  the  funda- 
mental offensiveness  of  taking  a  Guatema- 
lan mother  and  her  three-year-old  child  Into 
custody,  as  was  done  in  Philadelphia. 

I  have  also  requested  Senate  hearings  on 
the  issues  raised  by  the  INS  arrests,  and 
Senator  Simpson.  Chairman  of  the  Judici- 
ary Subcommittee  on  Inunigration  and  Ref- 
ugee Policy,  has  agreed  to  schedule  such 
hearings  in  the  near  futiu-e. 

I  met  with  the  Guatemalan  family  arrest- 
ed in  Philadelphia  in  January— and,  on  the 
facts  as  represented  to  me.  the  father.  Mr. 
Morelos.  has  a  valid  claim  for  asylum  on  the 
basis  of  a  wellfounded  fear  of  persecution 
t>ased  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  in  Guatemala. 
Mr.  Morelos'  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

I  am  troubled  by  the  applicable  policies 
which,  as  I  understand  it.  lead  to  only  0.4 
percent  of  Guatemalan  applications  for 
asylum  having  been  granted  in  1984  smd 
only  2.5  percent  of  the  applications  for 
asylum  from  Salvadorans  having  been 
granted  in  1984.  In  light  of  the  social  unrest 
in  those  countries  and  the  activism  of  many 
of  their  citizens,  it  strikes  me  as  a  shocl(- 


ingly   low    figure    to    have    such    a   small 
number  of  applications  for  asylum  granted. 

On  March  14.  1985.  I  questioned  Elliott 
Abratns.  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs, 
about  this  remarkably  low  approval  rate  in 
1984  for  asylum  applications  filed  by  Salva- 
dorans and  Guatemalans,  and  whether  it 
could  reflect  an  appropriate  application  of  a 
fair  atandard.  Mr.  Abrams  suggested  that  a 
GAO  study  of  the  asylum  process  would  be 
"a  good  idea." 

I  am  attaching  a  list  of  specific  areas  the 
GAO  report  should  cover.  This  kind  of  thor- 
ough analysis  is  long  overdue. 

If  you  have  any  questions,  please  contact 
me.  or  have  your  staff  contact  Suzanne 
Spaidding  at  224-5863. 

I  appreciate  your  prompt  consideration  of 
this  request. 
Sincerely, 

Arlen  Specter, 
areas  report  shocld  cover 

Specifically,  I  request  that  the  GAO 
report  include  the  following  information: 

1.  The  standard  and  criteria  being  applied 
by  IMS  in  considering  claims  of  asylum: 

2.  Whether  the  same  standard  and  criteria 
is  ac^Iied  across  the  board  of  asylum  appli- 
cations regardless  of  the  home  country  of 
the  applicant:  if  not,  please  examine  and 
report  the  differences  and  reasons  for  devi- 
ance; 

3.  Whether  the  approval  rate  for  asylum 
applications  generally  and/or  by  country 
varies  significantly  from  one  INS  district 
office  to  another,  and  the  reasons  for  any 
such  variation: 

4.  The  standard  and  criteria  applied  by 
the  State  Department  in  recommending  ap- 
proval or  denial  of  asylum  applications: 

5.  Whether  the  same  standard  and  criteria 
is  applied  by  the  State  Department  to  all 
applications,  regardless  of  the  home  country 
of  the  applicant,  and  is  applied  in  the  same 
manner,  e.g..  same  requirements  for  cor- 
roboration and  objectives  evidence,  same 
criteria  for  severity  of  threat,  etc.,  and  the 
nature  of  and  reasons  for  divergence:  and 

6.  Whether  the  same  procedures  are  con- 
sistently followed  within  the  State  Depart- 
ment and  the  INS.  respectively,  when  con- 
sidering all  asylum  applications.  If  not.  de- 
scribe circumstances  under  which  proce- 
dures vary  and  cite  the  nature  of  and  rea- 
sons for  divergence. 
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U.S.  General  Accounting  Office. 

General  Government  Division. 
Washington.  DC.  January  9.  1987. 
B-224935 

Hon.  Arlen  Specter. 
U.S.  Senate. 

Dear  Senator  Specter:  This  briefing 
report  is  in  response  to  your  request  that  we 
study  the  practices  and  procedures  of  the 
Department  of  Justice  (DOJ)  and  the  De- 
partment of  State  (State)  in  judging  appli- 
cations for  asylum  in  the  United  States.  Of 
particular  concern  were  the  low  rates  of  ap- 
proval for  applicants  from  Central  America. 

The  Refugee  Act  of  1980  authorizes  the 
Attorney  General  to  (1)  grant  asylum  to  an 
alien  who  meets  the  definition  of  a  refugee 
and  (2)  establish  a  uniform  procedure  for 
determining  the  eligibility  of  each  asylum 
applicant.  The  Attorney  General  requires 
that  State  provide  the  Immigration  and 
Naturalization  Service  (INS)  an  advisory 
opinion  on  the  applicant's  eligibility.  As 
agreed  with  your  office,  the  objectives  of 
your  study  were  to:  Provide  information  on 
the  standards  being  applied  in  granting  and 


denying  requests  for  asylum:  determine 
whether  DOJ  and  State  are  applying  the 
same  standards  to  asylum  applicants  regard- 
less of  their  home  country;  and  provide  In- 
formation on  the  status  of  denied  asylum 
applicants. 

The  approval  rates  for  asylum  applica- 
tions for  the  four  countries  included  in  our 
review  were:  El  Salvador  (2  percent):  Nicara- 
gua (7  percent);  Poland  (49  percent):  and 
Iran  (66  percent).  Whether  the  difference  in 
approval  rates  reflects  a  bias  in  the  applica- 
tion of  asylum  standards  is  uncertain  be- 
cause INS  generally  does  not  document  the 
reasons  why  applications  are  approved  or 
denied.  Pew  denied  applicants,  however, 
have  been  deported. 

To  study  the  asylum  decisionmaking  proc- 
ess, we  reviewed  pertinent  legislation  and 
regulations:  interviewed  officials  in  INS, 
DOJ's  Executive  Office  for  Immigration 
Review  (BOIR)  which  has  the  responsibility 
for  the  Office  of  the  Chief  Immigration 
Judge  and  the  Board  of  Immigration  Ap- 
peals, the  Department  of  State,  and  the 
Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees:  and  analyzed  1,450 
asylum  applications  and  INS  case  files.  We 
projected  the  results  of  our  analysis  to  a 
universe  of  32,426  advisory  opinions  ren- 
dered by  State  in  calendar  year  1984.  Our 
review  w»s  performed  between  May  26, 
1985,  and  July  18.  1986.  and  was  conducted 
in  accordance  with  generally  accepted  gov- 
ernment auditing  standards. 

The  results  of  this  review  are  summarized 
below  and  discussed  in  detail  in  appendix  I. 
We  preseat  additional  details  of  our  objec- 
tives, scope,  and  methodology  in  apr>endix 
II. 

77ie  asylum  process 

The  Refugee  Act  of  1980  establishes  the 
authority  for  an  alien  present  in  the  United 
States  to  apply  for  asylum  regardless  of  the 
alien's  immigration  status  (legal  or  illegal). 
An  alien  may  apply  to  an  INS  district  direc- 
tor and/or  an  EOIR  inunigration  judge.  Ap- 
proximately 77  percent  of  the  asylum  appli- 
cations (34,855  of  32,426)  were  submitted 
only  to  a  district  director. 

In  order  to  qualify  for  asylum,  an  alien 
must  meet  the  definition  of  a  refugee  as  de- 
fined in  the  U.S.  Refugee  Act  of  1980.  A  ref- 
ugee is  an  alien  who  is  unwilling  or  unable 
to  return  to  his  or  her  home  country  (or 
country  of  hibitual  residence)  because  of  a 
well-founded  fear  of  persecution  on  account 
of  race,  rfligion,  nationality,  political  opin- 
ion or  membership  in  a  social  group.  Con- 
gress adopted  the  refugee  definition  (which 
generally  corresponds  to  the  definition  in 
the  United  Nations'  Convention  and  Proto- 
col Relating  to  the  Status  of  Refugees)  to 
eliminate  past  discrimination  on  the  basis  of 
geographical  and  ideological  restrictions. 
Before  the  act,  the  definition  of  refugee  was 
limited  t(»  those  fleeing  communist  coun- 
tries or  the  Middle  East. 

Internal  civil  or  military  strife  in  an  appli- 
cant's home  country  is  not.  in  itself,  suffi- 
cient justification  for  asylum.  The  alien 
must  demonstrate  that  he  or  she  will  be  sin- 
gled out  lor  persecution  under  one  or  more 
of  the  fife  categories  in  the  1980  Act  be- 
cause of  a  belief  or  characteristic  that  dis- 
tinguishes the  applicant  from  the  popula- 
tion at  large. 

District  directors  and  immigration  judges 
in  ruling  on  asylum  applications  assess  the 
credibility  of  the  evidence  presented  by  the 
applicant.  However,  no  uniform  standards 
have  been  established  for  the  type  and 
amount  ctf  evidence  needed  to  prove  that  a 


given  applicant  has  a  well-founded  fear  of 
persecution  and  is  eligible  for  asylum.  Fed- 
eral courts  have  disagreed  on  the  standard 
of  proof  needed,  and  the  Supreme  Court 
heard  oral  arguments  on  this  issue  on  Octo- 
ber 7,  1986. 

Reasons  for  INS  asylum  decisions  not 
always  documented 

DOJ  and  State  have  little  data  to  deter- 
mine whether  asylum  eligibility  standards 
are  being  uniformly  applied.  Although  DOJ 
regulations  require  immigration  judges  to 
provide  an  oral  or  written  record  of  the  evi- 
dence used  to  support  their  reasons  for 
granting  or  denying  asylum,  INS  district  di- 
rectors are  not  required  to  explain  their  de- 
cision. Similarly,  State  officials  are  not  re- 
quired to  provide  an  explanation  for  the  ad- 
visory opinion  they  render  to  DOJ. 

For  the  cases  in  our  study,  INS  district  di- 
rectors and  State  officials  wrote  that  the  ap- 
plicant had  or  had  not  met  the  statutory 
standard  for  asylum  eligibility.  However,  ap- 
proximately 73  percent  of  the  files  did  not 
contain  any  explanation  of  the  basis  for  the 
decision.  Twenty-seven  percent  of  the  INS 
files  contained  documentation,  including 
INS  examiner  notes  and  opinions,  which 
provided  reasons  and  insights  regarding  the 
basis  of  the  decision.  Sixteen  percent  of 
State's  advisory  opinions  rendered  in  1984 
contained  an  explanation  of  the  reason  for 
the  opinion. 

Few  denied  asylum  applicants  have  been  de- 
ported 
Based  on  our  study,  about  2  percent  of  the 
denied  aliens  had  been  deported.  13  percent 
remained  in  the  United  States  either  await- 
ing hearings  or  under  other  immigration 
provisions,  and  a  negligible  percent  had  left 
voluntarily.  About  80  percent  had  uncertain 
immigration  status  because  INS  had  not 
started  deportation  procedings.  In  only  five 
cases  was  there  evidence  in  INS  files  that 
those  denied  had  left  the  country  on  their 
own.  Two  percent  of  the  applicants  had 
been  issued  a  deportation  order,  but  there 
was  no  evidence  of  departure.  INS  officials 
told  us  that  many  of  the  denied  applicants 
not  yet  deported  are  probably  in  the  United 
States  but  INS  does  not  have  sufficient  re- 
sources to  locate  and  deport  these  aliens. 
Accordingly,  denial  of  an  asylum  application 
cannot  be  equated  with  routine  deportation. 

Conclusions 

The  ability  to  monitor  and  assess  the 
asylum  process  is  limited  because  (1)  INS 
district  directors,  for  the  most  part,  do  not 
document  the  specific  reasons  why  they  de- 
termine that  asylum  applicants  are  or  are 
not  eligible  for  asylum  and  (2)  INS  Is  unable 
to  adequately  address  whether  denied  appli- 
cants are  routinely  deported. 

Without  a  documented  rationale  support- 
ing the  asylum  decisions,  INS  management 
cannot  determine  whether  asylum  stand- 
ards are  being  uniformly  applied  without 
regard  to  an  applicant's  home  country. 
Therefore,  whether  the  Refugee  Act  of  1980 
has  been  implemented  as  Intended  and 
whether  past  discrimination  based  on  geo- 
graphical and  ideological  considerations  has 
been  eliminated  are  uncertain. 

Given  the  heavy  workload  facing  INS.  it  is 
understandable  that  INS  would  have  diffi- 
culty allocating  the  additional  resources  to 
process  denied  asylum  applicants  for  depor- 
tation. However,  once  asylum  is  denied,  ef- 
forts should  be  made  to  assure  that  the  ap- 
plicsint  is  deported.  INS  may  be  able  to 
obtain  needed  staff  for  this  effort  by  re- 
questing additional  resources  or  by  repro- 


gramming  staff  in  order  to  place  the  denied 
applicants  in  deportation  proceedings. 
Recommendations  to  the  Attorney  General 

GAO  recommends  that  the  Attorney  Gen- 
eral direct  that  the  Commissioner  of  INS.  in 
order  to  better  monitor,  assess,  and  manage 
the  asylum  process  (1)  document  for  each 
asylum  decision  why  the  facts  that  form  the 
basis  of  the  asylum  request  have  been  deter- 
mined to  be  either  sufficient  or  insufficient 
for  asylum.  (2)  collect,  summarize,  and 
review  data  on  the  status  of  denied  asylum 
applicants,  and  (3)  take  action  to  place 
denied  applicants  in  deportation  proceed- 
ings where  appropriate. 

As  requested  by  your  office,  we  did  not 
obtain  official  agency  comments  on  this 
report.  However,  we  discussed  the  report 
with  INS,  EOIR,  and  State  officials,  who 
generally  agreed  with  its  contents  and  their 
comments  were  considered  in  preparing  the 
final  report. 

As  arranged  with  your  office,  unless  you 
publicly  announce  the  contents  of  the 
report  earlier,  we  plan  no  further  distribu- 
tion until  7  days  from  the  date  of  the 
report.  At  that  time,  we  will  send  copies  to 
interested  parties  and  make  copies  available 
to  others  upon  request. 
Sincerely  yours, 

William  J.  Anderson, 
Assistant  Comptroller  General. 

Asylum:  Uniform  Application  of  Stand- 
ards Uncertain— Pew  Denied  Applicants 
Deported 

background 
United  States  law  allows  aliens  legally  or 
illegally  in  this  country  to  apply  for  asylum. 
To  be  granted  asylum,  an  alien  is  required 
to  demonstrate  a  well-founded  fear  of  perse- 
cution in  his  or  her  home  country  (or  coun- 
try of  habitual  residence  for  those  persons 
having  no  nationality)  because  of  race,  reli- 
gion, nationality,  political  opinion,  or  mem- 
bership in  a  social  group. 
TVie  Refugee  Act  of  1980 

In  response  to  the  rapid  Increase  in  the 
number  of  refugees  entering  the  United 
States  from  around  the  world.  Congress  en- 
acted the  Refugee  Act  of  1980.  The  act  pro- 
vided, for  the  first  time,  a  comprehensive 
U.S.  refugee  policy,  creating  a  systematic 
and  flexible  procedure  for  the  admission  of 
refugees  of  special  humanitarian  concern  to 
the  United  States.  The  act  was  a  product  of 
congressional  dissatisfaction  with  the  ad 
hoc  legislative  and  administrative  actions 
that  had  made  up  this  country's  response  to 
refugee  problems  over  the  previous  30  years. 
The  Refugee  Act  established  the  author- 
ity for  any  alien  present  in  the  United 
States,  or  at  a  land  border  or  port  of  entry, 
to  apply  for  asylum  Irrespective  of  the 
alien's  immigration  status.  The  act  author- 
izes the  Attorney  General  in  his  discretion 
to  grant  asylum  to  an  alien  who  meets  the 
definition  of  a  refugee  and  requires  that  the 
Attorney  General  establish  a  uniform  proce- 
dure for  determining  the  eligibility  of  an 
alien  for  asylum.  The  Attorney  General  has 
delegated  his  authority  to  grant  asylum  to 
the  Immigration  and  Naturalization  Service 
(INS)  district  directors  and  Executive  Office 
for  Immigration  Review  (EOIR)  immigra- 
tion judges.  INS  regulations  (Title  8  of  the 
Code  of  Federal  Regulations)  require  dis- 
trict directors  and  immigration  judges  to  re- 
quest an  advisory  opinion  from  the  Depart- 
ment of  State  on  the  applicant's  eligibility. 
According  to  the  House  Conference 
Report  96-608,  the  act  brought  the  United 
States  into  conformity  with  its  treaty  obli- 


gations under  the  United  Nations  Conven- 
tion and  Protocol  Relating  to  the  Status  of 
Refugees.  The  act  incorporates  the  interna- 
tionally accepted  U.N.  definition  of  a  refu- 
gee as  a  person  who  is  uiuible  or  unwilling 
to  return  to  his  or  her  home  country  be- 
cause of  a  well-founded  fear  of  persecution 
on  account  of  race,  religion,  nationality,  po- 
litical opinion  or  membership  in  a  particular 
social  group. 

One  of  Congress'  primary  objectives  in 
adopting  this  definition  of  a  refugee  was  to 
eliminate  discrimination  on  the  basis  of  out- 
moded geographical  and  ideological  consid- 
erations. Before  the  act,  U.S.  asylum  policy 
was  limited  to  refugees  from  the  communist 
countries  and  the  Middle  East.  The  House 
Judiciary  Committee  held  that  the  previous 
definition  of  a  refugee  was  clearly  unrespon- 
sive to  the  existing  diversity  of  refugee  pop- 
ulations and  did  not  adequately  reflect  tra- 
ditional U.S.  humanitarian  concern  for  refu- 
gees throughout  the  world. 

During  deliberations  on  the  act.  Congress 
considered  expanding  the  U.N.  definition  of 
a  refugee  to  include  displaced  persons  flee- 
ing military  or  civil  strife,  or  persons  up- 
rooted because  of  arbitrary  detention.  The 
United  Nations'  Handbook  on  Procedures 
and  Criteria  for  Determining  Refugee 
Status  >  states  that  persons  compelled  to 
leave  their  country  of  origin  as  a  result  of 
international  or  national  armed  conflicts 
are  not  normally  considered  refugees  under 
the  U.N.  Convention  and  Protocol  on  the 
Status  of  Refugees.  The  Senate  bill,  howev- 
er, contained  a  definition  that  included  per- 
sons who  have  been  displaced  by  military  or 
civil  disturbances  or  uprooted  by  arbitrary 
detention  and  are  unable  to  return  to  their 
usual  place  of  abode.  The  House  bill  con- 
tained only  the  U.N.  refugee  definition.  The 
conference  committee  adopted  the  House 
definition  of  a  refugee,  not  the  Senate's. 

the  asylum  process 

An  alien  may  apply  for  asylum  in  any  of 
the  following  ways: 

An  alien  may  apply  to  the  INS  district  di- 
rector having  jurisdiction  over  the  alien's 
place  of  residence  if  exclusion  or  deporta- 
tion proceedings  have  not  been  Instituted.' 

An  alien  may  apply  for  asylum  to  an  im- 
migration judge  in  EOIR  during  deporta- 
tion or  exclusion  proceedings. 

An  alien  who  was  previously  denied  by  an 
INS  district  director  may  renew  his  or  her 
asylum  request  during  a  deportation  pro- 
ceeding. 

Tho  application  may  Include  the  alien's 
spouse  and  children  under  the  age  of  21.  We 
estimate  that  the  32.426  applications  for 
asylum  for  which  State  rendered  advisory 
opinions  to  INS  and  EOIR  in  1984  repre- 
sented 64.026  individuals. 

In  order  to  qualify  for  asylum,  an  appli- 
cant must  satisfy  each  of  the  following  four 
conditions  contained  In  the  statutory  defini- 
tion of  a  refugee:  (1)  the  alien  must  have  a 
fear  of  persecution:  (2)  the  fear  must  be 
well-founded:  (3)  the  persecution  feared 
must  be  on  account  of  race,  religion,  nation- 
ality, political  opinion,  or  membership  in  a 
particular  social  group:  and  (4)  the  alien 
must  be  unable  or  unwilling  to  return  to  his 
or  her  country  of  nationality  or  country  of 


'  Handbook  on  Procedures  and  Criteria  for  Deter- 
mining Refugee  Status  (Geneva.  Sept.  1979). 

'  Deportation  proceedings  are  conducted  for 
aliens  apprehended  after  entry  into  the  United 
States.  Exclusion  proceedings  are  held  for  aliens 
apprehended  while  attempting  to  enter  the  United 
States. 
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habltuAl  residence  because  of  persecution  or 
m  well-founded  femr  of  persecution.  Any 
person  who  ordered,  indicted,  assisted  or 
participated  in  the  persecution  of  others  is 
not  elidble  for  asylum. 

The  asylum  applicant  bean  the  burden  of 
(1)  proving  the  truth  of  the  facts  that  form 
the  basis  of  his  or  her  claims  and  (2)  demon- 
strating that  the  supporting  facts  meet  the 
statutory  standards  for  asylum.  No  uniform 
standards  have  been  established,  however. 
for  the  type  of  evidence  an  applicant  needs 
to  prove  he  or  she  meets  the  definition  of  a 
refugee  and  is  eligible  for  asylum. 
Awlving  to  the  INS  iistrict  director 

Seventy-seven  percent  of  the  asylum  ap- 
plications (34.855  of  32,426)  were  submitted, 
in  some  cases  with  supporting  documents, 
only  to  an  INS  district  office.  Once  an  appli- 
catkm  is  received  at  a  district  office,  an  INS 
examiner  interviews  the  applicant  under 
oath.  The  applicant's  interpreter  and  attor- 
ney may  be  present.  The  interview  is  con- 
ducted to  give  the  applicant  an  opportunity 
to  explain  in  detail  the  reasons  for  request- 
ing asylum  and  to  give  the  examiner  an  op- 
portunity to  assess  the  credibility  of  the  ap- 
plicant. 

After  the  interview  some  INS  examiners 
make  a  preliminary  decision  on  the  appli- 
cant's eligibility  which  they  forward  to 
State;  other  examiners  do  not.  In  either 
case,  the  INS  examiner  sends  the  applica- 
tion to  the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  in  the 
State  Department  for  an  advisory  opinion 
before  a  final  determination  is  made  on 
each  case.  According  to  BHRHA  officials. 
their  knowledge  of  conditions  prevailing  in 
the  applicant's  home  country  contributes  to 
this  opinion  as  to  whether  the  applicant  has 
demonstrated  a  well-founded  fear  of  perse- 
cution. 

After  receiving  the  advisory  opinion,  the 
INS  district  director  approves  or  denies  the 
application.  The  district  director  sends  a 
letter  to  the  alien  stating  whether  he  or  she 
has  qualified  for  asylum. 

If  the  application  is  approved,  the  alien  Is 
granted  asylum  status  for  a  period  of  1  year 
and  is  considered  an  asylee.  After  having 
been  physically  present  in  the  United  States 
for  at  least  1  year,  the  asylee  is  eligible  to 
apply  for  legal  permanent  residence  status. 
The  Refugee  Act  established  that  not  more 
than  5,000  asylees  may  be  granted  legal  per- 
manent residence  status  in  each  fiscal  year. 
During  fiscal  years  1984  and  1985.  the  5.000 
limit  was  met  and  waiting  lists  were  created. 

The  denied  applicants  cannot  appeal  the 
district  director's  decision.  They  can,  howev- 
er, renew  the  applications  during  deporta- 
tion hearings  before  an  immigration  judge. 
Applying  for  aaylum  before  an  immigration 
ivdge 

Approximately  23  percent  of  the  asylum 
applications  (7,571  of  32,426)  were  from 
aliens  who  i4>Plled  for  asylum  after  being 
placed  in  exclusion  or  deportation  hearings. 
INS  takes  such  aliens,  considered  to  be  in 
the  country  illegally,  into  custody  and 
serves  them  a  warrant  of  arrest  and  an 
"order  to  show  cause"  (OSC)  why  the  alien 
should  not  be  deported.  The  OSC  contains 
the  factual  allegations  and  the  charges 
against  the  alien  and  initiates  the  deporta- 
tion process.  The  INS  district  director,  at 
his  or  her  discretion,  may  maintain  custody 
of  the  alien  or  release  the  alien  on  bond  or 
conditional  parole. 

By  regulation.  INS  must  advise  appre- 
hended aliens  of  their  right,  during  deporta- 
tion proceedings,  to  representation  by  coun- 


sel at  no  expense  to  the  government,  and 
the  availability  of  free  legal  programs 
through  non-profit  organizations.  In 
Orantes-Hemandez  v.  Smith  (C.A.  82-1107), 
a  case  before  the  U.S.  District  Court,  the 
issue  is  whether  INS  officials  must  advise 
apprehended  aliens  of  their  opportunity  to 
apply  for  asylum.  A  decision  is  expected  in 
early  1987.  The  deportation  hearing  held 
before  an  immigration  judge  determines 
whether  the  alien  should  be  deported.  If  an 
alien  indicates  to  the  judge  an  interest  in 
applying  for  asylum,  deportation  hearings 
are  recessed  to  permit  the  alien  time  to  pre- 
pare and  submit  an  application. 

After  the  asylum  application  is  received,  it 
is  sent  to  the  BHRHA  for  an  advisory  opin- 
ion. The  judge  is  not  required  to  request  a 
BHRHA  opinion  if  a  previous  opinion  on 
the  case  has  been  received  unless  circum- 
stances have  changed  substantially.  Most 
judges,  however,  routinely  request  opinions. 

After  the  advisory  opinion  is  received,  the 
inunlgration  judge  conducts  a  hearing  on 
the  asylum  application.  The  applicant  may 
have  legal  counsel  and  may  present  evidence 
and  testimony  at  the  hearing.  An  INS  trial 
attorney  is  assigned  to  each  proceeding  to 
present  evidence,  cross-examine  the  appli- 
cant and  witne-sses,  and  otherwise  represent 
the  government  at  the  hearing.  The  judge 
may  also  cross-examine  the  applicant  and 
witnesses.  By  regulation,  immigration 
judges  must  discuss  the  evidence  pertinent 
to  the  asylum  application  and  record  the 
reasons  for  granting  or  denying  the  request 
when  rendering  a  decision. 

An  immigration  judge's  decision  can  be 
appealed  to  the  Board  of  Immigration  Ap- 
peals. The  board's  decision  can  be  appealed 
to  the  U.S.  District  Court,  or  the  U.S.  Court 
of  Appeals,  and  those  decisions  can  be  ap- 
pealed to  the  U.S.  Supreme  Court.  In  313,  or 
about  1  percent,  of  the  applications  the 
judge's  decision  was  appealed  to  the  board. 
As  of  July  1986,  no  decisions  had  been  ap- 
pealed to  the  other  courts. 

APPLICANT  MUST  PROVE  THAT  FEAR  OF 
PERSECUTION  IS  WELL-FOUNDED 

The  Refugee  Act  of  1980  did  not  define  a 
well-founded  fear  of  persecution,  nor  did  it 
specifically  identify  how  an  alien  must 
prove  his  or  her  fear  is  well-founded.  Board 
of  Immigration  Appeals  decisions  establish 
that  the  applicant  must  demonstrate  that 
the  fear  of  persecution  is  more  than  a 
purely  subjective  or  conjectural  fear.  The 
applicant  is  required  to  prove  that  his  or 
her  lear  has  a  sound  basis  in  personal  expe- 
riences with  objective  facts  that  show  there 
is  a  •clear  probability"  or  ■realistic  likeli- 
hood" (greater  than  50  percent  chance)  of 
persecution.  An  applicant's  broad  assertions 
and  Undocumented  statements  are  generally 
not  enough  to  prove  that  a  well-founded 
fear  of  persecution  exists.  The  "clear  proba- 
bility" standard  was  used  prior  to  the  Refu- 
gee Act  in  deciding  whether  to  withhold  de- 
portation of  an  alien  for  fear  he  or  she  may 
be  persecuted  upon  return  to  his  or  her 
home  country. 

General  conditions  existing  within  a  coun- 
try, such  as  civil  strife,  national  disasters  or 
political  unrest,  do  not  alone  provide  the 
evidence  needed  for  granting  asylum.  The 
alien  must  demonstrate  that  he  or  she  will 
be  singled  out  or  targeted  for  persecution  on 
the  basis  of  one  or  more  of  the  five  catego- 
ries In  the  act  because  of  a  belief  or  charac- 
teristic which  distinguishes  the  applicant 
from  the  population  at  large.  The  applicant 
must  show  that  the  persecutor  will  inflict 
suffering  or  harm  in  order  to  punish  the 


January  20,  1987 


January  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


1533 


alien  for  differing  in  a  way  the  persecutor 
deems  offensive. 

According  to  the  Board  of  Immigration 
Appeals,  well-founded  fear  will  be  estab- 
lished if  (1)  the  alien  possesses  a  belief  or 
characteristic  a  persecutor  seeks  to  over- 
come by  punishment  of  some  sort;  (2)  the 
persecutor  is  aware,  or  could  easily  become 
aware,  that  the  alien  possesses  the  charac- 
teristic that  is  the  basis  for  persecution;  (3) 
the  persecutor  has  the  capability  to  carry 
out  persecution;  and  (4)  the  persecutor  has 
the  inclination  to  punish  the  alien. 
Standard  of  proof  for  "well-founded  fear  of 

persecution"  to  be  evaluated  by  the  U.S. 

Supreme  Court 

To  dat6,  federal  courts  have  not  agreed 
upon  a  oonunon  standard  of  proof  for  a 
"well-founded  fear  of  persecution."  U.S. 
Courts  of  Appeals  decisions  have  differed 
over  whether  the  "clear  probability"  stand- 
ard is  the  same  as  the  "well-founded  fear  of 
persecution"  standard,  or  whether  the  well- 
founded  fcar  standard  is  more  generous  to 
the  alien.  Aliens  are  required  to  meet  the 
"clear  probability"  standard  to  avoid  depor- 
tation on  the  grounds  of  persecution. 

The  Court  of  Appeals  for  the  Second  Cir- 
cuit held  In  Stevic  v.  Sava,  678  P.2d  401  (2d 
Cr.  1982),  that  "asylum  may  be  granted  and 
.  .  .  deportation  must  be  withheld  upon  a 
showing  far  short  of  a  "clear  probability' 
that  an  individual  will  be  singled  out  for 
persecution."  In  INS  v.  Stevic,  467  U.S.  407 
(1984),  DOJ  appealed  the  second  Circuit 
Court  decision.  The  Supreme  Court  re- 
versed th(  decision,  finding  no  support  for 
the  Second  Circuit  Court's  conclusion  in 
either  the  language  that  preceded  the  Refu- 
gee Act,  the  structure  of  the  amended  act, 
or  the  legislative  history.  The  Supreme 
Court  deliberately  avoided  any  attempt  to 
state  the  governing  standard  for  asylum.  In- 
stead, it  Confined  its  analysis  to  the  stand- 
ard that  applies  for  withholding  of  deporta- 
tion. The  Supreme  Court  decided  that  with- 
holding of  deportation  requires  evidence  es- 
tablishing it  is  more  likely  than  not  that  the 
alien  would  be  subject  to  persecution  on  one 
of  the  specified  grounds. 

The  Court  of  Appeals  for  the  Third  Cir- 
cuit in  Rijaie  v.  INS,  691  P.2d  139  (3d  Cir. 
1982),  concluded  that  the  well-founded" 
and  "cleaf  probability"  standards  are  identi- 
cal. According  to  the  court,  an  alien  must 
present  same  objective  evidence  establishing 
a  realistic  likelihood  that  he  or  she  would  be 
persecuted  in  his  or  her  native  land.  The 
Court  of  Appeals  for  the  Ninth  Circuit,  on 
the  other  hand,  held  in  Cardoza-Fonseca  v. 
INS.  767  B'.2d  1448,  1451  (9th  Cir.  1985),  that 
the  government  could  not  deport  a  Nicara- 
guan  asylum  applicant  as  long  as  she  had 
"some  objective  basis"  for  fearing  persecu- 
tion upon  return  to  her  home  country.  The 
Court  of  Appeals  for  the  Ninth  Circuit 
found  that  the  "clear  probability"  standard 
was  not  applicable  to  asylum  claims.  The 
Court  described  the  "well-founded  fear'" 
standard  as  one  based  on  some  objective  but 
not  conchisive  facts.  The  government  ap- 
pealed this  decision  to  the  Supreme  Court 
and  urged  the  Supreme  Court  to  rule  that 
aliens  are  not  entitled  to  asylum  unless  they 
can  show  it  is  more  likely  than  not  that  the 
alien  would  be  subject  to  persecution.  The 
Supreme  Court  heard  oral  arguments  on 
this  case  On  October  7,  1986. 

REASONS  FOR  INS  ASYLUM  DECISIONS  NOT 
ALWAYS  DOCUMENTED 

DOJ  and  State  have  little  data  to  deter- 
mine whether  asylum  admission  standards 
are  being  uniformly  applied.  INS  officials. 


and  State  officials  in  rendering  advisory 
opinions  are  not  required  to  explain  the  spe- 
cific reasons  why  the  facts  that  form  the 
basis  of  the  asylum  application  are  or  are 
not  sufficient  to  merit  eligibility  for  asylum. 
Immigration  judges  are  required  by  regu- 
lation to  give  an  oral  or  written  decision 
which  includes  a  discussion  of  the  evidence 
pertinent  to  the  asylum  application  and  the 
reasons  for  granting  or  denying  the  request. 
However.  INS  district  directors  and 
BHRHA's  Office  of  Asylum  Affairs  director 
usually  only  state  that  the  applicant  has  or 
has  not  met  the  statutory  standard  of  eligi- 
bility. 

There  is  generally  little  or  no  elaboration 
of  the  applicant's  specific  circumstances  as 
these  relate  to  the  law.  regulations,  or 
precedent  decisions,  and  there  is  usually  no 
reason  given  for  the  approval  or  denial  of 
the  application.  Approval  and  denial  letters 
sometimes  commented  on  whether  the  dis- 
trict directors'  decisions  were  based  on 
State's  advisory  opinion  and  usually  includ- 
ed a  copy  of  the  opinion.  About  16  percent 
of  the  advisory  opinions  rendered  in  1984 
contained  a  detailed  explanation  for  the 
opinion. 

According  to  State  officials.  BHRHA  is  is- 
suing more  individualized  advisory  opinions 
since  1984,  the  period  covered  in  our  study. 
Their  current  policy  requires  that  an  expla- 
nation be  written  for  their  opinion  in  cases 
when  a  second  opinion  is  requested  by  INS 
and  when  the  INS  preliminary  decision  dif- 
fers from  State's  opinion. 

We  found  that  27  percent  of  the  INS 
asylum  application  files  contained  documen- 
tation, including  INS  examiner  notes  and 
opinions,  which  provided  information  on 
the  basis  for  the  decision.  The  remaining  73 
percent  of  the  files  did  not  contain  any  ex- 
planation of  the  decisions  beyond  the  deter- 
mination that  the  applicant  had  or  had  not 
met  the  statutory  standard  for  asylum  eligi- 
bility. 

Five  district  directors  told  us  that  they  do 
not  routinely  write  out  the  reasons  for  their 
decisions  because  there  is  no  requirement  to 
do  so.  Two  of  the  directors  said  that  the 
burden  of  proof  is  incumbent  on  the  appli- 
cant and  that  INS  approves  or  denies  an  ap- 
plication at  its  discretion.  INS  headquarters 
directors  said  that  although  asylum  deci- 
sions by  district  directors  are  not  appeal- 
able, they  may  be  renewed  for  consideration 
by  immigration  judges;  therefore,  there  has 
been  no  compelling  reason  for  detailed  ex- 
planations of  decisions  by  district  directors. 
Two  district  directors  and  INS  headquarters 
officials  said  that  writing  the  reasons  for 
their  decisions  would  be  helpful  in  their 
management  and  review  of  the  asylum  proc- 
ess but  they  did  not  have  the  staff  to  record 
the  reasons. 

In  our  study,  about  90  percent  of  the 
21,032  applications  were  denied  by  INS. 
With  no  requirement  to  document  decisions, 
it  is  uncertain  as  to  whether  all  applications 
were  treated  fairly  and  were  held  to  the 
same  standards. 

INS  study  cites  lack  of  uniformity  in  asylum 
decision  procedures 
A  1982  INS  study  of  asylum  decisions  con- 
cluded that  the  absence  of  comprehensive 
guidelines  and  regulations  for  making 
asylum  decisions  sometimes  results  in  one 
district  or  asylum  examiner  rejecting  a 
claim  that  another  district  or  examiner 
would  accept.  The  study  stated  that  there 
are  few  guidelines  to  enable  examiners  to 
rule  on  asylum  eligibility  uniformly  in  each 
district.  The  study  recommended  that  INS, 
among  other  things,  develop  a  monitoring 


and  quality  control  mechanism  to  ensure 
uniformity  among  districts. 

Since  the  issuance  of  its  1982  study,  INS 
has  made  improvements  in  managing  its 
asylum  workload  by  clearing  the  backlog  of 
applications,  increasing  asylum  adjudication 
training,  and  encouraging  district  directors 
to  designate  certain  INS  examiners  for  the 
handling  of  asylum  applications  to  improve 
their  subject  matter  expertise.  INS  head- 
quarters staff  have  visited  several  district 
offices  and  reviewed  asylum  application 
files.  However,  any  review  of  asylum  deci- 
sions would  be  difficult  because  INS  does 
not  require  that  the  applicant's  file  contain 
the  specific  reasons  for  approving  or  deny- 
ing the  application. 

According  to  INS  headquarters  officials, 
as  of  September  1986.  DOJ  was  considering 
new  asylum  regulations  that  would  provide 
for  a  centralized  system  of  asylum  adjudica- 
tion. A  corps  of  asylum  officers  who  would 
report  to  INS  headquarters  and  not  to  dis- 
trict directors  would  be  established.  This  or- 
ganizational arrangement,  according  to  INS 
officials,  would  likely  result  in  more  specific 
guidelines  for  the  adjudication  as  well  as 
the  administrative  review  of  claims.  INS  of- 
ficials said  that  no  significant  change  can  be 
made  in  this  area  without  rulemaking; 
therefore,  they  have  concentrated  their  ef- 
forts on  developing  new  regulations  setting 
forth  procedures  which  promote  greater 
consistency  and  quality  in  the  decisions. 

APPROVAL  RATES  FOR  ASYLUM  REQUESTS 

We  analyzed  asylum  applications  and 
other  available  documentation  to  determine 
approval  rates  in  a  variety  of  circumstances, 
identify  factors  associated  with  approvals 
and  denials,  and  determine  whether  DOJ 
decisions  and  state  advisory  opinions  agree. 
This  analysis  revealed  differences  in  approv- 
al rates  between  the  four  countries  in  our 
study  but  does  not  necessarily  indicate  a 
bias  in  the  application  of  asylum  standards 
because  reasons  for  the  approvals  generally 
are  not  documented.  Our  analysis  of  1,450 
asylum  files  projected  to  a  universe  of 
32,426  applications  is  discussed  below. 

Approval  rates  vary  by  country 

Of  the  32,426  asylum  applications  world- 
wide, 25,167  (78  percent)  were  from  El  Sal- 
vador, Nicaragua.  Poland  and  Iran.  Approv- 
al rates  for  applicants  from  El  Salvador  (2 
percent)  and  Nicaragua  (7  percent)  were 
much  lower  than  approval  rates  for  appli- 
cants from  Poland  (49  percent)  and  Iran  (66 
percent).  The  worldwide  approval  rate  was 
24  percent. 

At  the  completion  of  our  case  file  analysis 
in  1986,  DOJ  had  not  decided  or  document- 
ed the  status  of  4.646  of  the  asylum  applica- 
tions, of  which  68  percent  (or  3,157  applica- 
tions) were  from  the  four  countries  we  stud- 
ied. Applications  from  El  Salvador  made  up 
53  percent  of  the  undecided  cases. 

Asylum  applicants  entered  the  United  States 
legally  and  illegally 
Worldwide,  51  percent  (16,644)  of  the 
asylum  applications  were  from  aliens  who 
entered  the  United  States  either  on  visitor 
visas  (39  percent)  or  student  visas  (12  per- 
cent) before  applying  for  asylum.  Thirty-six 
percent  of  these  applications  were  approved. 
The  approval  rate  was  30  percent  for  those 
who  entered  with  visitor  visas  and  58  per- 
cent for  those  who  entered  with  student 
visas.  Forty-two  percent  of  the  asylum  ap- 
plications were  for  those  aliens  who  entered 
without  inspection  or  attempted  to  enter  il- 
legally. These  were  approved  at  a  rate  of  2 
percent  worldwide.  The  legal  status  for  the 


remaining  applicants  (7  percent)  could  not 
be  determined. 

Aliens  from  Iran  entered  predominantly 
on  visitor  visas  (44  percent)  and  student 
visas  (43  percent),  and  aliens  from  Poland 
entered  usually  on  visitor  visas  (86  percent). 
Aliens  from  Nicaragua  also  entered  on  visi- 
tor visas  (61  percent)  but  were  approved  at  a 
much  lower  rate  (9  percent)  than  visitors 
from  Iran  (64  percent)  and  Poland  (44  per- 
cent). 

Almost  all  applications  from  El  Salvador 
were  from  aliens  who  entered  illegally  (85 
percent),  of  which  0.4  percent  were  granted 
asylum.  The  applications  for  those  Salva- 
dorans  who  entered  legally  had  approval 
rates  of  13  percent  for  those  who  entered  on 
visitor  visas  and  2  percent  for  those  who  en- 
tered on  student  visas. 
Asylum  requests  to  INS  and  EOIR 

Approval  rates  for  applications  filed  with 
INS  district  directors  only  are  higher  (27 
percent )  than  those  originating  at  the  EOIR 
(6  F>ercent)  and  those  initially  denied  by  INS 
and  renewed  before  EOIR  (11  percent). 
Worldwide,  77  percent  of  asylum  applica- 
tions were  filed  only  with  a  district  director, 
while  16  percent  were  filed  with  the  EOIR, 
and  7  percent  were  denied  by  a  district  di- 
rector and  renewed  before  an  immigration 
judge.  Sixty-five  percent  of  the  applications 
from  El  Salvador  and  approximately  9  out 
of  10  asylum  applications  from  Iran,  Poland, 
and  Nicaragua  were  filed  only  with  a  district 
director. 

Asylum  requests  for  fear  of  persecution  be- 
cause of  religion. 
Worldwide.  4.759  (15  percent)  of  the 
asylum  applications  were  from  aliens  who 
claimed  fear  of  persecution  because  of  reli- 
gion. These  applications  were  approved  at  a 
rate  of  82  percent.  Most  of  them.  3,849  (81 
percent),  were  Iranians,  with  an  87  percent 
approval  rate. 

INS  and  State  officials  said  that  the  appli- 
cations based  on  fear  of  persecution  because 
of  religious  beliefs  had  the  highest  approval 
rate  because  the  applicants'  claims  were 
well  documented  and  persecution  of  reli- 
gious groups  is  well  known  to  occur  in  Iran. 
Our  analysis  supports  these  observations 
and  shows  that  86  percent  of  the  applica- 
tions based  on  persecution  for  religious  be- 
liefs contained  supporting  documents  such 
Sks  baptismal  certificates  or  letters  from 
clergy  which  specifically  mentioned  the  ap- 
plicant. 

Asylum  requests  for  fear  of  persecution  6e- 
cause    of    race,     nationality,     political 
opinion  or  membership  in  a  social  group 
Fear  of  persecution  because  of  political 
opinion  was  claimed  on  16,358,  or  approxi- 
mately one-half,  of  the  applications  world- 
wide. About  18  percent  of  these  applications 
were  approved.  Almost  90  percent  of  the  ap- 
plications from  Nicaragua  and  Poland  were 
based   upon   political   opinion.   Such   appli- 
cants from  Poland  were  approved  at  a  rate 
of  51  percent,  and  those  from  Nicaragua 
were  approved  at  a  7  percent  rate. 
Feared    mistreatment    t>ecause    of  internal 
strife 
Worldwide.    7.643    (24    percent)    of    the 
asylum  applications  did  not  fall  under  any 
of  the  five  categories  within  the  refugee  def- 
inition and  feared  harm  based  upon  condi- 
tions  of   internal   civil   or   military   strife. 
Eighty-seven  percent  of  these  applications 
were  from  El  Salvador.  All  of  the  applica- 
tions involving  internal  strife  were  denied. 

In  reviewing  asylum  claims  based  upon  in- 
ternal strife,  we  noted  that  these  applica- 
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tiona  did  not  always  Include  doctunentation. 
and  the  applicants  often  claimed  neutrality 
in  a  conflict  between  the  government  and 
guerrilla  forces.  The  applicants  seldom 
daimed  membership  in  any  organizations. 

Severitjt  of  mistreatment  described  by  appli- 
cants 
Asylum  applicants  described  a  wide  range 
of  mistreatment  to  themselves  and  others  in 
support  of  their  requests  for  asylum.  Appli- 
cants from  different  countries  who  claimed 
to  have  suffered  similar  mistreatment  did 
not  have  similar  approval  rates.  Worldwide, 
amoDS  the  9.M1  applicants  who  claimed 
they  were  arrested,  imprisoned,  had  their 
life  threatened,  or  were  tortured,  we  found 
an  approval  rate  of  19  percent.  Of  these 
aliens,  applicants  from  El  Salvador  and 
Nicaragua  had  a  much  lower  approval  rate 
than  applicants  from  Poland  and  Iran.  How- 
ever, these  statistics  should  be  viewed  with 
cauUon  because  we  could  not  determine  the 
influence  of  such  factors  as  the  adequacy  of 
documentation  and  severity  of  mistreat- 
ment on  approval  rates. 

DOJ  and  State  Department  agree  on  asylum 
decisions 

DCXTs  decision  to  approve  or  deny  an 
asylum  request  and  the  State  Etepartment's 
advisory  opinion  agreed  in  96  percent  of 
27,025  cases.  For  the  four  countries,  the  per- 
centage of  agreement  was:  El  Salvador— 99 
percent;  Nicaragua— 99  percent;  Poland— 96 
percent;  and  Iran— 87  percent. 

In  2,496  applications  worldwide.  INS  re- 
ceived advisory  opinions  that  differed  from 
the  INS  examiners'  preliminary  decisions. 
INS  changed  its  preliminary  decision  and 
concurred  with  State  in  92  percent  of  these 
cases.  For  the  four  countries,  when  State's 
advisory  opinion  disagreed  with  INS'  prelim- 
inary decision,  the  INS  final  decision  agreed 
with  State  at  a  high  rate— 99  percent  for  El 
Salvador,  98  percent  for  Nicaragua,  83  per- 
cent for  Poland  and  79  percent  for  Iran. 

nw  DDTIKD  ASTLUIf  APPLICANTS  ARE  DEPORTED 

There  is  a  widespread  perception  by  offi- 
cials at  various  levels  of  government,  several 
public  interest  groups,  and  some  news  media 
that  the  denial  of  an  asylum  application  is 
tantamount  to  deportation  and  the  poten- 
tial for  a  denied  applicant  to  become  a 
victim  of  persecution  upon  return  to  his  or 
her  home  country.  Our  analysis,  however, 
shows  that  few  denied  asylum  applicants 
are  actually  deported. 

Of  the  21,032  aliens  who  were  denied 
asylum:  312  applicants  (1.5  percent)  were 
deported  to  their  home  country  (none  of 
the  deported  applicants  were  from  Poland. 
Iran,  or  Nicaragua  but  212  were  from  El  Sal- 
vador): 434  applicants  (2  percent)  had  a 
final  order  of  deportation  issued  to  them 
but  there  was  no  evidence  of  their  departure 
in  INS  files;  5  applicants  (less  than  1  per- 
cent) had  left  the  United  States  on  their 
own;  1,971  applicants  (9  percent)  were 
awaiting  a  hearing  before  an  immigration 
Judge  or  the  Board  of  Immigration  Appeals: 
915  applicants  (4  percent)  were  able  to 
remain  in  the  United  States  because  they 
obtained  U.S.  residency  through  other  im- 
migration provisions  such  as  marriage  to  a 
XJS.  citizen:  and  17,068  applicants  (81  per- 
cent) had  uncertain  immigration  status  be- 
cause INS  had  not  initiated  deportation  pro- 
ceedings and  there  was  no  evidence  of  their 
departure  in  INS  files.' 


'Some  denied  aaylum  applicants  were  granted 
"extended  voluntary  departure"  at  the  discretion  of 
the  Attorney  General  and  were  not  required  to 


TlK  status  for  the  remaining  aliens  denied 
asylum  (less  than  2  percent)  could  not  be 
determined  from  INS  records. 

As  our  analysis  shows,  there  is  a  large 
backlog  of  denied  asylum  applicants  await- 
ing deportation  proceedings.  During  our 
visits  to  INS  district  offices,  we  identified  a 
backlog  of  approximately  28,000  denied  ap- 
plicants in  three  cities  (Los  Angeles,  Miami, 
and  San  Francisco).  INS  district  officials 
stated  that  they  do  not  have  sufficient  in- 
vestigative resources  to  determine  whether 
the  aliens  have  left  the  United  States  and,  if 
not,  to  complete  the  necessary  documents 
(the  OSC)  to  initiate  deportation  proceed- 
ings. 

INS  officials  at  the  district  offices  we  vis- 
ited were  not  clear  on  the  policy  to  initiate 
actions  leading  to  deportation  hearings  for 
denied  asylum  applicants.  Their  practices 
varied  from  initiating  deportation  proceed- 
ings for  all  denied  applicants  to  not  taking 
any  actions  beyond  the  district  director 
denial  of  the  request.  A  district  director  said 
that  denied  applicants  do  not  notify  INS  if 
they  depart  the  United  States  or  if  they 
move,  making  them  very  difficult  to  locate. 

In  June  1985,  the  INS  Commissioner  in- 
structed all  regional  commissioners  to  issue 
OSCs  on  all  denied  asylum  applicants  who 
are  ineligible  for  discretionary  relief  and  to 
clear  the  backlog  of  these  cases.  INS  district 
officials  we  met  with  said,  however,  that 
they  would  need  a  considerable  amount  of 
staff  time  and  a  change  in  priorities  to  do 
this. 

An  INS  official  in  San  Francisco  said  that 
it  would  take  all  of  his  30  investigators  2'/: 
months  of  full-time  work  to  clear  their 
backlog  of  7,500  to  8,000  cases.  He  estimated 
that  the  EOIR  court  in  San  FYancisco, 
which  was  setting  hearing  dates  for  Novem- 
ber 1987  at  the  time  of  our  discussion  in 
May  1986.  would  be  forced  to  set  hearing 
dates  into  the  1990s  if  INS  cleared  the  back- 
log. INS  Los  Angeles  district  officials  said 
that  If  their  backlog  of  12.000  cases  were  re- 
ferred for  deportation  hearings,  it  would 
add  another  year  to  the  court  calendar. 

While  INS  headquarters  officials  said  that 
many  of  the  denied  asylum  applicants  have 
probably  remained  in  the  United  States, 
they  do  not  know.  INS  does  not  collect  in- 
formation regarding  how  many  denied  ap- 
plicants (1)  were  deported.  (2)  voluntarily 
left  the  country,  (3)  remain  in  the  country 
under  other  immigration  provisions,  (4) 
remain  awaiting  appeal,  and  (5)  remain  in 
the  country  awaiting  follow-up  action  by 
INS. 

Detailed  Description  of  Objectives.  Scope. 
AND  Methodology 

Senator  Arlen  Specter,  a  member  of  the 
Senate  Judiciary  Committee,  asked  GAO  to 
study  the  practices  and  procedures  of  the 
Department  of  Justice  and  the  Department 
of  State  in  judging  applications  for  asylum 
in  the  United  States,  especially  concerning 
applicants  from  Central  America.  As  agreed 
with  the  Senator's  office,  our  objectives 
were  to:  (1)  provide  information  on  the 
standards  being  applied  in  granting  and  de- 
nying requests  for  asylum:  (2)  determine 
whether  DOJ  and  State  are  applying  the 
same  standards  across  the  board,  regardless 
of  the  asylum  applicant's  country  or  origin; 
and  (3)  provide  information  on  the  status  of 
denied  asylum  applicants. 

To  accomplish  our  objectives,  we  did  work 
at  the  headquarters  of  the  DOJ's  Immigra- 


leave  the  United  States.  However,  INS  does  not  col- 
lect statistics  on  the  number  of  aliens  in  this  status. 


tion  and  Naturalization  Service:  the  Execu- 
tive Office  for  Immigration  Review,  Office 
of  the  Chief  Immigration  Judge:  the  De- 
partment of  State,  Bureau  of  Human  Rights 
and  Humanitarian  Affairs:  Office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: and  INS  district  offices  in  Baltimore, 
Chicago,  Houston,  Los  Angeles,  Miami, 
Newark,  New  York  City,  San  Francisco,  and 
Washington,  D.C. 

Our  work  included:  conducting  interviews 
with  DOJ  and  State  officials:  observing 
asylum  interviews  and  deportation  hearings; 
researching  applicable  legislation,  regula- 
tions, and  operating  instructions:  reviewing 
existing  st»idies  of  the  asylum  adjudication 
process;  and  conducting  an  analysis  of  ap- 
proved and  denied  asylum  applications  na- 
tionwide. 

To  analyze  the  asylum  applications,  we  se- 
lected a  stratified  random  sample  of  2,027 
advisory  opinions  issued  by  State  during  cal- 
endar year  1984.  We  sampled  advisory  opin- 
ions from  the  four  countries  (El  Salvador, 
Nicaragua,  Poland,  and  Iran)  which  ac- 
counted for  79  percent  of  the  total  number 
of  applications  processed  by  INS  in  fiscal 
year  1984,  We  randomly  selected  an  ap- 
proximately equal  number  of  favorable  and 
unfavorable  advisory  opinions  for  each  of 
the  four  countries  in  order  to  do  a  compara- 
tive analysis  of  the  characteristics  associat- 
ed with  approved  and  denied  applications. 

Our  sample  also  included  a  random  selec- 
tion of  advisory  opinions  from  other  coun- 
tries to  provide  an  overview  of  worldwide 
trends.  As  agreed  with  Senator  Specter's 
office,  our  review  of  asylum  applications  did 
not  include  applicants  from  Cuba  and  Haiti 
because  of  the  unique  characteristics  of 
their  claims. 

We  selected  1984  as  our  base  year  because 
we  wanted  some  assurance  that  decisions 
would  have  been  rendered  for  the  majority 
of  the  cases  selected  in  our  sample.  The  ad- 
visory opinions  rendered  in  calendar  year 
1984  included  INS  and  EOIR  asylum  appli- 
cations filed  mainly  from  1980  to  1984.  INS. 
EOIR,  and  State  officials  informed  us  that 
1984  was  a  unique  year  because  the  three 
agencies  processed  a  large  number  of  cases 
in  order  to  eliminate  the  backlog  of  applica- 
tions that  had  accumulated  since  1980. 

We  used  advisory  opinions  rendered  by 
State  as  the  universe  for  this  study  because 
INS  and  BOIR  records  could  not  provide  us 
with  the  means  to  identify  individuals  who 
had  filed  asylum  applications.  Because 
State  records  identified  individuals  by  name 
and  an  identifying  number,  we  requested 
the  appropriate  applicant's  files  from  INS. 
We  also  requested  EOIR  docket  cards  for 
aliens  awaiting  deportation  or  exclusion 
proceedings  to  determine  the  current  status 
of  each  application. 

Although  State  had  an  inconsistent 
record-keeping  system  for  advisory  opinions 
(the  Latin  American  and  Caribbean  coun- 
tries system  differed  from  that  for  all  other 
countries),  we  were  able  to  estimate  a  uni- 
verse size  of  41,398  for  1984.  This  universe 
consisted  of  26,923  individuals  from  Latin 
American  and  Caribbean  countries  (esti- 
mate obtained  from  State  records)  and 
14,475  applications  from  the  remaining 
countries  (estimate  obtained  directly  by 
GAO  by  pleasuring  the  number  of  index 
cards  in  file  boxes.  An  application,  though 
often  representing  only  one  person,  could 
include  an  applicant  plus  family  members. 
State's  reoord-keeping  system  did  not  enable 
us  to  reconcile  these  different  bases  for  esti- 
mating universe  size.  While  we  relied  on 
these  figijres  for  statistical  sampling  pur- 
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poses,  they  did  not  pose  a  problem  to  our 
methodology  because  we  determined  from 
the  sample  both  the  number  of  applications 
and  the  number  of  individuals  they  repre- 
sented, and  we  made  projections  from  this 
to  the  entire  universe  of  asylum  claims.  Fur- 
thermore, in  the  process  of  selecting  our 
sample,  we  determined  by  an  actual  count 
that  the  universe  size  was  32.462  asylum  ap- 
plications. 

In  our  report,  we  refer  interchangeably  to 
numbers  of  applicants  or  applications.  The 
reader  should  bear  in  mind  that  the  total 
number  of  individuals  who  sought  asylum 
exceeded  the  numbers  reported  here. 

We  selected  our  sample  of  2.027  by  using 
systematic  sampling  with  a  random  start. 
We  then  requested  INS  district  offices  na- 
tionwide to  provide  us  with  the  asylum  ap- 
plication files  that  were  in  our  sample.  At 
the  time  of  our  review,  577  files  were  not 
available  because  the  applications  were 
either  not  located,  incomplete,  or  pending 
an  INS  action.  However,  at  the  outset  of  our 
work.  INS  headquarters  officials  informed 
us  that  they  might  not  be  able  to  locate  a 
number  of  the  case  files  in  our  sample.  In 
anticipation  of  this,  we  increased  our 
sample  size  by  25  percent. 

That  we  were  unable  to  obtain  29  percent 
of  the  files  requested  raises  some  degree  of 
uncertainty  about  the  representativeness  of 
our  sample.  However,  when  we  analyzed  the 
missing  data  by  reason  for  unavailability,  we 
found   few  significant   differences  between 

TABLE  112— ASYLUM  APPLICATIONS  WITH  A CY  1984  DEPARTMENT  OF  STATE  ADVISORY  OPINION  AND  THEIR  PROJECTED  DISPOSITION  (WITH  ASSOCIATED  SAMPLING  ERRORS  AT  THE  95 

PERCENT  CONFIDENCE  LEVEL) 


the  proportions  of  approved  and  denied  ap- 
plications. Additionally.  INS  headquarters 
officials  told  us  that  file  unavailability  was 
a  generalized  problem  and  should  not  bias 
our  results.  Therefore,  while  we  cannot 
state  unequivocally  that  the  1.450  files  we 
reviewed  are  completely  representative  of 
the  universe  of  32,426  asylum  applications, 
we  could  discern  no  reason  to  suspect  that 
the  unavailable  files  significantly  impacted 
the  representativeness  of  our  sample. 

In  reviewing  the  1.450  files  provided  to  us. 
we  used  a  data  collection  instrument  to  col- 
lect demographic,  immigration  and  persecu- 
tion information.  In  extracting  data  from 
each  application,  we  exercised  judgment  in 
some  cases  to  categorize  the  basis  of  each 
asylum  request  according  to  the  five  catego- 
ries set  forth  in  the  Refugee  Act  (persecu- 
tion feared  on  account  of  race,  religion,  na- 
tionality, political  opinion,  or  membership 
in  a  social  group),  and  another  category  of 
internal  civil  or  military  strife. 

The  information  was  collected  and  com- 
piled into  a  computerized  data  base  and 
weighted.  We  then  analyzed  the  informa- 
tion and  projected  to  the  universe  of  32,426 
asylum  applications.  The  following  table 
presents  the  number  of  applications  by 
country,  in  the  universe  and  in  our  study. 
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We  also  computed  the  sampling  errors  as- 
sociated with  estimates  of  the  variables  in 
our  study.  Our  projections,  with  resulting 
upper  and  lower  limits,  calculated  at  the  95- 
percent  confidence  level,  follow  in  tables 
11.2  to  II.9. 
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1 

4 

1 

•0 

2 


1.033 
683 

1.402 

130 

3 

272 

7.033 

6.402 

7.663 

127 

7 

270 

128 

3 

269 

86 

1 

202 


13 
4 

23 

2 

•0 

5 

«0 

"0 

•0 

0 


3.863 
3.512 
4.215 

196 
71 

320 

2,142 

1799 

2,484 

26 

7 

71 
82 
17 
147 
47 
2 
109 


61 
55 
66 
3 


34 

28 

39 

"0 

(«) 

1 

1 

«0 

2 

1 


3767 
3414 
4,121 

196 
71 

320 

1.949 

1.614 

2,284 

26 

1 

71 
('") 
14 
144 
47 
2 
109 


9  1076 

/  1034 

11  1118 

5  31 

«0  13 

11  49 


1 

«0 

1 

12 

Cl 

41 

('"I 

1 

58 

0 

("i 

(") 


39 

17 
62 
0 
("I 
("I 
106 
73 
138 


11,004 

(») 
(') 


100  8.537 
(')  7.996 
(•)    9,089 


6,356 


C) 


100 

(») 
(»1 


6,064 
5,912 
6215 


1256 


100 


1,065 
1,021 
1,107 
('"I 
10 
44 

I  '") 
14 
56 
0 

(") 


66 

130 


44 
39 
49 


76 

(') 
I') 


100 
100 

I  "I 
("I 


2  917 
2,554 
3,279 
2,826 

2  465 

3  188 

232 
103 
361 

51 
2 
119 
494 
297 
692 

32 
2 

76 


a 
39 
50 
43 

38 


2,752 
2,391 
3,112 
2,687 
2,327 
3  046 


90 
341 

(in  I 

2 

119 

269 

654 

16 


64 
49 
78 
67 
52 


'0 
100 

'  «0 
100 

30 
100 

0 


47 


12  843 
11,812 
13,874 
3,801 
3199 
4,402 

13,330 

12436 

14,227 

204 

41 

368 

2,079 

1414 

2,744 

169 

30 

308 


1228 
1,210 
1246 


49 
45 
52 


6,552 
CI 


(») 
(•) 


6,182 
6,034 
6  332 


66 
61 
70 


32,426 


39 

12  130 

30 

36 

11  105 

?5 

43 

13156 

35 

12 

3  558 

58 

10 

2  987 

43 

14 

4  129 

72 

41 

10,325 

2 

38 

9,391 

1 

44 

11,258 

3 

1 

204 

14 

■0 

41 

'■0 

1 

358 

40 

b 

,1.1) 

(1,1, 

I 

885 

25 

8 

1836 

94 

1 

152 

1 

^0 

17 

"0 

1 

288 

8 

00 

27,779 

24 

^ ) 

26,895 

22 

" 

28,666 

26 

ised  on  a  sample  ol  applications  with  a  CY  1984  advisory  opinion 

^presents  indrvidual  filing  ttie  application  Does  mt  represent  any  family  memMrs  who  may  be  included  on  tlie  applcation 

ixesents  applicants  wtn  entered  the  country  illegally  by  avoiding  inspectioo  by  a  U  S  imrmgralnn  official  at  a  U  S  port  of  entry  or  land  border 

ivesents  applicants  who  were  apprehended  at  a  U  S  land  border  or  port  of  eillry  and  are  awaiting  exclusion  hearings  Ejictudees  may  include  stowaways,  aliens  attempting  to  enter  witn  false  documents  or  criminals 

presents  applicants  who  entered  the  United  Slates  on  other  nonimmigrant  viss  (such  as  temporary  workers  or  exchange  visitors),  crewmen,  parolees  and  others  whose  immigration  status  could  not  be  determined 

5  and  under  rounded  to  0 

ere  were  no  cases  in  this  category  lor  calculating  a  rale 

ling  the  appropriate  sampling  formula,  no  upper  or  lower  limits  can  be  calculafed  when  there  are  0  percent  or  100  percent  occurrences  in  this  category 

1  sampling  error  was  calculated  because  the  above  number  was  an  actual  coutt  derrved  by  lully  enumerating  the  universe 

islimate  not  reported  m  cases  wtiere  the  ditlerence  between  the  upper  and  kN»er  confidence  limits  is  equal  to  or  greater  than  49  percent 


TABLE  II.4.-ASYLUM  APPLICATIONS  FILED  AT  INS  AND  EOIR 

|Pro|ected.  wrth  associated  sampling  errors,  at  the  95  percent  conlidence  level  '  | 


(ISahrador 


Nicaragua 


Poland 


Worldwide 


DO)  agency 


ilricl  Office    

ower  limit       

ipper  limtt   

ower  limil  

ipper  limit        

itricl  Office  and  EOIR  ■' 

oiiMr  limit 

ipper  limit       , 

ower  limit  

Ipper  limit 


Number 

Percpt 

Numl)er 
decided 

Approval 

rate 
percent ' 

Number 

Percent 

Number 
decided 

Approval 

rate 
percent ' 

Number 

Percent 

Number 
decided 

Approval 

rale 
percent '' 

Number 

Percent 

Number 
decided 

Approval 

rate 
percent ' 

Number 

Percent 

Number 
decided 

Awroval 

rate 
percent ' 

7.189 

65 

7.042 

2 

5.911 

93 

5,735 

1,192 

95 

1,177 

50 

5,882 

90 

5,701 

69 

24,855 

77 

23.858 

27 

6.540 

59 

6.408 

1 

5.723 

90 

5,519 

1,164 

93 

1,146 

47 

5,673 

87 

5,472 

64 

23.824 

73 

22.806 

25 

7.799 

71 

7.676 

4 

6.098 

96 

5,951 

1,221 

97 

1,208 

54 

6,092 

93 

5,931 

74 

25.888 

80 

24.916 

29 

2.981 

27 

853 

*0 

163 

3 

70 

*  0 

26 

2 

1') 

(') 

389 

6 

CI 

1") 

5,149 

16 

1.833 

e 

2.393 

22 

500 

*0 

46 

1 

3 

(^•1 

8 

1 

*0 

<0 

224 

3 

72 

«0 

4,233 

13 

1.212 

«0 

3.568 

32 

1,207 

1 

279 

4 

147 

(■■•) 

45 

4 

26 

84 

555 

8 

330 

100 

6,065 

19 

2.453 

12 

854 

8 

642 

1 

282 

4 

259 

38 

3 

38 

0 

281 

4 

280 

9 

2,422 

7 

2.088 

11 

501 

5 

333 

«0 

131 

2 

114 

*  0 

15 

1 

15 

<0 

142 

2 

142 

<0 

1,728 

5 

1.437 

♦0 

1.208 

11 

952 

1 

433 

7 

404 

27 

60 

5 

60 

'0 

419 

6 

419 

27 

3,116 

10 

2.737 

23 

11,004 

100 

8.537 

2 

6.356 

100 

6,064 

1,256 

100 

1,228 

49 

6,552 

100 

6,183 

66 

32.426 

100 

27,779 

24 

(•) 

(") 

7,986 

1 

1") 

C) 

5,912 

("I 

('■l 

1,210 

45 

(") 

(") 

6,034 

61 

C) 

(") 

26,895 

22 

(') 

C) 

9.089 

3 

(") 

C) 

6,215 

8 

C) 

("1 

1,246 

52 

(') 

(") 

6,332 

70 

(') 

(•) 

28.666 

26 

ised  on  a  sample  of  applications  with  a  CY  1984  advisory  opinion 

3J  had  not  reached  a  deasnn  on  all  applulnns.  Approval  rates  were  calculafed  from  applicalnns  with  a  deasnn 

>plications  initially  filed  with  INS  district  office  and  denied  Applicant  subsequeltly  renewed  applicatai  with  EOm  during  deportation  hearings 

5  and  under  rounded  to  zero 

»ng  the  appropriate  sampling  formula,  no  upper  or  kMier  limits  can  be  calculaied  when  there  are  0  percent  or  100  percent  occurrences  in  this  category 

)  sampling  error  was  calculated  because  the  above  number  was  an  actual  coiat  derived  by  fully  enumerating  the  universe 

tmute  not  reported  in  cases  where  the  difference  behween  the  upper  and  lewd  confidence  Imnls  is  equal  to  or  greater  than  49  percent 
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a 

o 

z 

> 

§ 

O 
I 
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TABLE  II.5.-BASIS  FOR  ASYLUM  APPLICATIONS 

[Proiected,  with  associated  sampling  snofs  at  ttw  SS-oetcent-conlidence  level  ' 


i«)  or  a  sampte  ol  applications  witti  a  CY  1984  advisory  opinion  ,       ^  ^        .  ^        ^      .        ,        ^    .^    .  . 

3  reviewed  each  alieo  file  and  determined  the  basis  ol  each  application  using  categotiej  estaWistied  t)y  the  Refugee  Act  ot  1980  and  another  category  ol    civil  oi  military  strife    *hicti  is  not  recognized  as  a  tjasis  tor  asylum  under  the  Ac! 

J  had  not  reached  a  decision  on  all  applications  Approval  rates  were  calculated  from  a(plicafiO(is  with  a  decision 

)licalio(i5  which  cited  mote  than  one  basis  tor  asylum,  using  the  above  five  categories  Established  by  the  Refugee  Act  of  1980  ^      ,     ,         ^         ,. ,        , .     . , 

xesents  applications  which  cited  general  country  conditKjns  ol  war  and  violence  In  certain  cases,  the  applont  mentioned  neutrality  but  often  failed  to  mention  how  the  applicant  or  immediate  family  member  would  be  singled  out  for  persecution 

and  un<tef  rounded  to  zero 

f e  wete  no  cases  in  this  categofy  lor  calculating  a  rate  .^       . 

ng  the  appiopdate  sampling  formula,  no  upper  or  lower  limits  can  he  calculated  when  there  are  0  percent  or  100  percent  xcurrence  m  this  category 

sampling  error  was  calculated  tiecause  the  above  number  was  an  actual  count  derived  by  fully  enumerating  the  universe 

itmate  not  reported  m  cases  where  the  difference  between  the  upper  and  lower  confid«ice  limits  is  equal  to  or  greater  than  49  percent 


El  Salvador 

Nicaragua 

Poland 

Iran 

WoflOwide 

Basis  for  asylum  appliutKXis  ^ 

Number 

Percent 

Number 
deciled 

Approval 
rate 
(per- 
cent) ■' 

Number 

Percent 

Number 
decided 

Approval 

rate 

I  per 
cent'  ' 

Number 

Percent 

Number 
decided 

Approval 
rate 

I  per 
centi  ■' 

Number 

Percent 

Number 
decided 

Approval 

rate 

per 
cent '  ' 

Number 

Percent 

Number 
decided 

Approval 
rate 
i  per- 
cent) ■'' 

i.m 

34 
29 

40 
1 

"0 
2 
0 

l"l 

(") 

("! 
1") 

«0 
1 

60 

54 

66 

2 

«0 

4 

2 

"0 

3 

3  059 
2471 
3,646 

0 

(") 
1") 

0 
(") 
("J 

0 
f"l 

f'l 
('") 

10 
135 
1 1" 
10 
135 
6011 

4  354 
5,668 

si 

416 

129 

5 

271 

3 
2 
3 

(') 

r) 
I'l 
(•) 
{') 

CI 

(') 
ci 
( ■  1 
I  '"1 
»o 

49 

-0 
49 
0 

(") 

I  '") 
«0 

68 

2 

«0 
4 

5,567 

5,329 

5,804 

73 

4 

150 

0 

1") 

("1 

0 

l"i 

("1 

6 

2 

14 

136 

36 

235 

279 

128 

430 

272 

127 

417 

23 

1 

68 

88 
84 
9! 

1 
•0 

2 

0 
(") 
("1 

0 

("1 

'"0 

«0 

'■O 

2 

i 
7 
7 
4 
2 
1 

-O 
1 

5302 

5,033 

5,569 

73 

4 

150 

0 

(") 

("I 

0 

("1 

C) 

(») 

14 

135 

36 

235 

256 

111 

401 

269 

123 

414 

23 

1 

68 

7 

5 

8 

i 

"  0 

13 

(') 

(') 

(') 

(') 

(') 

I') 

,10, 

"0 

100 

14 

«  0 
28 

0 
("1 
1") 

5 
«0 

9 

0 
("1 
(") 

1,119 

1,079 

1  159 

38 

14 

57 

0 

(") 

(") 

0 

(") 
(") 

0 

(") 

79 

48 

110 

9 

2 

21 
5 
1 

13 
8 
2 

19 

89 
86 
82 

i 

5 

0 
(") 
(") 

0 
(") 
(") 

0 

(") 

t "  1 
6 

4 

9 

r-O 

2 
"0 
«0 

1 

1 
'0 

1 

1095 

1052 

1,137 

36 

14 

57 

0 

(») 

1") 

0 

(") 

(■) 

0 

(") 

''*) 

(  "^) 

48 

110 
9 
2 

21 
5 
1 

13 
5 
1 

13 

51 
47 
55 

11 

'•0 

29 

(') 

(') 

(') 

(') 

(') 

(') 

CI 

CI 

C) 

C) 

14 

78 

0 
I") 
(") 

0 
1") 
("1 

0 

("1 

C*) 

2,115 
1,832 

2  418 
3849 

3  550 

4  148 

0 
'") 
("1 

16 
I'l 

47 

58 

3 

123 

125 

26 
224 

33 
2 

76 
346 
196 
495 
0 
i") 
(") 

32 
28 
37 
59 
54 
63 
0 

{"'> 
«0 
"0 

1 

1 

'0 
2 

« n 
3 

■'  0 

1 

3 
8 
0 

i") 
(") 

1837 
1844 
2,230 
3717 
3418 
4,016 
0 

l  r* 
("1 

16 
16 
47 

3 
123 

26 
224 

16 
1 

47 
313 
169 
457 
0 
l") 

37 
24 
50 
87 
76 
87 
C) 
C) 
C) 
0 
'0 

,"•) 

"0 
100 

'0 

100 

0 

8 
'0 
24 

('  I 
C) 

18  358 

15  261 

17458 

4,759 

4 179 

5,340 

73 

1 

216 

314 

314 

646 

117 

12 

222 

1,334 

759 

1,910 

7,643 

6,821 

8464 

1326 

837 

1816 

502 

131 

873 

50 
47 
54 

13 
18 

m 

•0 

1 
1 

1 

'0 
«0 

1 

4 

2 
6 
24 
21 
26 
i 

14  382 
13,291 

15  433 
4  443 

3  904 

4  982 

i 

216 

314 

314 

846 

CI 

12 

222 

1  134 

613 

1,656 

5789 

4,996 

5  582 
1,191 

739 
1643 
356 
46 
684 

18 

wer  limtt                          

iia 

14 

4.406 

21 

85 

82 

2 

68 

201 

96 

0 

10| 

*w  limit „ — 

"ZI-I'          ("1 

•0 
100 

0 

0 

( " ) 

«  0 

(») 

l"l 

52 

(><ll 

10 

135 
54 

•0 

89 

25 

11 

3 

136 

48 

6^ 

0 

wer  limit '. .- 

lOef  liiTHt _ " 

5.983 

...       T7S9 

233 

'1 
l"l 
15 

Mf  liint 

51 

•0 

■H  tlMt            _  _ 

416 

30 

«a   :;::::::::::::.:::... 

172 

9 

1 

M(  Nfflil                                  

"  0 

DoNiiiil 

335 

1 

11.004 

100 

(»! 
("1 

«537 
7,986 
9,089 

2 
1 
3 

6,356 

too 

6,064 
5,912 
6,215 

7 
8 

1,256 

i'l 
(»! 

100 

(») 
("1 

1,229 
1,210 
1,246 

49 
45 
52 

6,552 

100 

', '  1 

6,182 
6,034 
6  332 

66 

61 

70 

32  426 
i»l 

("1 

100 

I'l 

(»l 

27  779 
26,895 
28,666 

24 

net  limit 

(•) 

22 

ipef  limit 

(') 

26 

1^ 
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TABLE  H.6— COMPAMSON  OF  INS  PREUMIMRY  DECISIONS,  DEPARTMENT  OF  STATE  ADVISORY  OPINIONS,  AND  INS  RNAL  DECISIONS  > 

IPniiectei).  witti  assocuted  sanpkig  errare.  at  the  9S-pen»l  coiMmct  level  '| 


INS  pretiMury  decisions 


State  adwsoty  oomons ' 


INS  liul  decEiois 


CMby 


Reconvnend- 
ed  JDprwal 


'ale 
(petcenl) 


Recommend- 
ed demal 


D«t;al  rate 
(pefceni) 


Favorable 
oomion 


Aivrmal 
rale 

(percent) 


Unlavoralile 
opinion  * 


Denal  rale 

(pecent) 


Appriwed 


Awnwl 
rale 

(percent) 


Denied 


Denal  rale 
(percent) 


lanilMl.. 


LOMlfMl 


LOMflnit 
U|«bM 


794 
457 
.131 
451 
2t7 
616 
154 
115 
192 
,832 
.481 
,165 
,641 
,019 
261 


21 
.11 
'  7 
'16 
25 
18 
31 
72 
61 
£3 
28 
24 
32 


4.782 

4,128 

5,436 

3,496 

3,144 

3.849 

470 

411 

530 

1.084 

851 

1.318 

11.866 

10.795 

12.940 


86 
70 

100 
89 
77 

100 
75 
63 
88 
28 
21 
34 
72 
64 


59 

55 

63 

175 

122 

228 

291 

247 

335 

2.566 

2.252 

2,880 

3.557 

3.094 

4.019 


1 
1 
1 
4 
3 
6 

47 
38 
55 
66 
56 
76 
22 
18 
25 


5,517 

4,858 

6,176 

3,772 

3,428 

4.118 

333 

384 

382 

1,341 

1,119 

1,563 

12,950 

11,893 

14,010 


99 
82 

lOO 
96 
83 

100 
53 
44 
63 
34 
28 
41 
78 
70 
87 


58 
54 

62 

158 

129 

187 

261 

217 

305 

2.596 

2.274 

2.919 

3,638 

3,135 

4,142 


1 
1 
1 
4 

3 
5 

42 
34 
50 
66 
56 
77 
22 
19 
25 


5.518 

4.860 

6.177 

3.789 

3.446 

4,133 

363 

311 

415 

1,311 

1.080 

1,542 

12.869 

11.815 

13.923 


99 
82 

lOO 
96 
83 

100 
58 
48 
68 
34 
27 
40 
78 
70 
86 


■  EacMes  antcatms  atati  CM  covtl  not  assifn  ttie  adnsonr  opmnn  to  a  lavoraUe  a  unfavoraUe  category  and  applications  wittwut  an  INS  tinal  decisnn 
'  Baed  m  a  sample  of  apptcjIiOK  Kith  a  O  19(4  advisory  opinion 

'  haUfcalMB  alMre  mre  thai  am  114  aknsory  opmn  was  rendered,  ttw  latest  1914  opinion  was  used 

^llfKmk  opnwB  w  wWi  the  Degrtiwnt  of  State  *)  not  find  ttiat  tlie  applicant  net  ttie  definitnn  of  a  refugee,  or  staled  ttial  llie  applicant  could  tie  inedgil*  for  ottier  reawis.  sudi  as  found  a  safe  haven  in  a  tfiird  country  or  fiad 
w  MlstaMiii  oHer  of  lescfttemenl  from  another  country 

TABLE  11.7.— COMPARISON  OF  DEPARTMENT  OF  STATE  ADVISORY  OPINIONS  AND  DOJ  FINAL  DECISIONS  WHEN  NO  INS  PRELIMINARY  DECISION  WAS  RENDERED' 

[Proiected.  with  associated  sampling  errors,  at  the  95  percent  confidence  level '  | 


State  advisory  opinions " 


DOl  final  decisions 


Country 


Favor  alile 
opinions 


Approval 

rate 
(percent) 


Unfavoralile 
opinions' 


Denial  rate 
(percent) 


Approved 
applications 


Approval 

rate 
(percent) 


Denied 
applications 


Denial  rate 
(peront) 


EISalMtor 

Lower  Imt.. 

U190  hmit,,. 
Mcnfua 

LoMrknt 

Uhki tNt 


LoMCf  hnrt .. 


lowif  tmit  , 

Imit,,, 


Uwer 
WMAMde,,, 
Lower  Imit 


111 
29 
t9« 

207 
154 

261 

340 

293 

387 

892 

636 

1,150 

2,335 

1.853 

2,819 


4 
1 
7 

10 
7 

13 
59 
48 
69 
53 
35 
71 
23 
18 
28 


2,720 

2,149 

3,290 

1,820 

1.491 

2.149 

240 

192 

286 

796 

589 

1,004 

7,908 

6,879 

8,936 


96 
68 
100' 
90 
68 

too 

41 
32 
51 
47 
32 
62 
77 
64 
90 


69 

65 

73 

234 

164 

303 

332 

285 

379 

974 

709 

1.239 

2.467 

1.988 

2.946 


2 
2 
3 
12 
8 
15 
57 
47 
68 
58 
39 
77 
24 
19 
29 


2,762 

2,188 

3.335 

1,793 

1,466 

2,121 

247 

199 

295 

715 

513 

917 

7,776 

6,756 

8,796 


69 
100 
88 
67 
100 
43 
33 
52 
42 
28 
57 
76 
63 
89 


<  EnlHles  appicatBns  whch  GN)  could  not  assicn  the  advisory  opinion  to  a  favorahle  or  unfavoralile  category  and  applications  without  an  INS  final  decision 

<  Based  on  a  sample  of  applications  with  a  n  1984  advisory  opmnn 

'  hi  appfcatlBB  utere  not  than  onel984adviso(y  opunon  was  rendered,  the  latest  1984  opinion  was  used 
*  ^V"*^  Ofiuaa  in  n^iich  the  Department  o(  State  M  not  find  that  the  applicant  «el  the  defmition  of  a  refugee,  or  stated  that  the  applicant  could  Ik  ineligible  for  other  reasins.  such  as  found  a  safe  haven  in  a  third  country  or  has 

ai  outstaninf  offer  of  resetttefiwnt  from  another  country 

TABLE  II.8.-STATUS  OF  ASYLUM  APPLICANTS  '  j 

(Proiected,  tilh  associated  sampling  errors,  at  the  95  percent  confidence  level  '^] 


Denied  applcants  status 


El  Salvador 


Nicaragua 


l^jland 


Dnials: 

No  INS  deportation  action 

Lower  Nmit _.. 

Upper  tmit 

Heaing  pemiq  with  EOW  V, 

iMcr  hmit 

Unwimit.    

Fomaly  deported  by  INS 

Lgwerimit 

Upper  im<. 


Dviatitiai  onfcred  but  no  evidence  of  dqarture.. 

Lower  M 

Upper  hmit _ 

Evidewce  of  ikpatm  on  own 

Uwerimit 

Upper  hmit.. 


Sdnquefltlii  remaned  infcr  other  immwration  provisions *.. 

iMmtat 

Upper  hmit 

MissiiViMa _ 

Lower  limit _ 

Upper  limit „. 


Total  daiied  appicaits 

lower  imit 

Upper  M 

Total  Byhm  appicaits'  status: 

Denied  apptcants 

lowBinut 

Upper  hmit 

ApproMd  appicaits 

LiMcr  Imit.. 
Upper  imit,. 


Ihmaned  under  other  immigration  provsiom' 


Number 

Percent 

Numtier 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

7.047 

84 

5,126 

91 

507 

80 

1.533 

72 

17,068 

81 

Mi? 

75 

4,875 

85 

458 

71 

1.289 

58 

16,007 

75 

'■SJ 

94 

5,379 

96 

556 

90 

1.778 

87 

18,131 

87 

nr 

1« 

189 

3 

23 

4 

255 

12 

1,971 

9 

m 

5 

65 

'0 

5 

1 

126 

1,347 

6 

1.1S3 

14 

314 

6 

41 

7 

385 

18 

2,594 

12 

212 

2 

0 

0 

0 

0 

0 

312 

2 

30 

•0 

(«) 

1") 

(») 

(") 

CI 

fe\ 

45 

'  0 

3K 

5 

(«l 

(') 

(•) 

(") 

(') 

(*) 

578 

3 

8S 

I 

47 

1 

5 

1 

0 

434 

2 

2 

>0 

2 

'0 

1 

'0 

(') 

iti\ 

79 

'  0 

201 

2 

109 

2 

13 

2 

(') 

i%\ 

790 

4 

1 

0 

0 

0 

5 

1 

0 

5 

0 

• 

•) 

(") 

C) 

1 

1 

(•) 

f  6\ 

I 

f«l 

• 

• 

r3i 

(•) 

13 

2 

(') 

it\\ 

13 

C) 

17 

1 

4 

77 

12 

221 

10 

915 

4 

4 

»0 

94 

2 

46 

7 

107 

521 

2 

203 

2 

371 

7 

108 

17. 

335 

16 

1,310 

6 

W 

2 

70 

1 

14 

2 

116 

327 

2 

3 

•0 

3 

'0 

3 

'0 

24 

141 

1 

269 

3 

147 

3 

28 

4 

208 

10 

513 

2 

8J65 

100 

5,665 

100 

631 

100 

2.125 

100 

21032 

100 

I-S12 

93 

5,502 

97 

591 

94 

1.869 

88 

20,063 

95 

1320 

100 

5,829 

100 

671 

100 

2.381 

100 

22,002 

100 

?^ 

76 

5,665 

89 

631 

50 

2,125 

32 

21,032 

65 

M 

71 

5,502 

87 

591 

47 

1,869 

29 

20,063 

62 

••HS 

81 

5,829 

92 

671 

53 

2.381 

36 

22,002 

68 

172 

2 

399 

6 

597 

48 

4,058 

62 

6,748 

21 

90 

1 

333 

3 

556 

44 

3,809 

58 

6,228 

19 

2S5 

2 

465 

7 

637 

51 

4,306 

66 

7,268 

22 

42 

■0 

26 

'0 

4 

'0 

139 

2 

808 

2 
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Denied  appicants  status 

ElSalvator 

Ncviiua 

Polaid 

hai 

WoriduNk 

Numtier 

Number          Percent 

Number 

Percent 

NuinbBf 

ftrcwrt 

Nunto         Pmnt 

Lower  imit 

1 

'0 
1 

19 
15 
24 
3 
1 
5 

2 
71 

166 
49 

283 
99 
11 

188 

'0 
1 
3 
1 
4 
2 

'0 
3 

1 

10 
17 

4 
31 

7 

2 
16 

•0 
1 
1 

'0 
2 
1 

'0 
1 

46 
233 
181 

71 
291 

49 

3 

102 

'0 
2 

334 

1.282 

3.286 

2.535 

4,038 

552 

245 

860 

1 

Upper  imit 

. 125 

la.     1-  -    ■  ■  ■  ■      ■  1  -  1* , 

2 128 

10 

lower  imit 

1605 

g 

Upper  imit 

2  650 

12 
2 

Mrsmi  data 

297 

lower  imit  

„ 82 

512 

1 

\ifffa  inat 

3 

Total                

11004 

100 

CI 
(') 

6,355 

(') 
(') 

100 

(') 
(') 

1.256 

(') 
(') 

100 

(') 
I') 

6.552 

(') 
(') 

100 

CI 
C) 

32,426 

C) 
C) 

100 

Lower  imit    

(') 

ft 

Upper  imit 

(') 

f'l 

'  5  And  under  rounded  to  0 

'  Based  on  a  sample  of  applications  with  a  CY  1984  advisory  opinion 
'  hidudes  some  appicants  who  were  detained  while  awating  their  heanm 

*  Indudes  appicaits  who  guaified  «  petitioned  to  reman  in  the  United  States  through  non-asyhim  pnwisions.  sudi  as  mamage  to  a  US  atinn 

'  Represents  status  of  individual  fiing  appication  Does  not  represent  any  family  members  who  may  be  mduded  on  the  apphcatnn  Status  is  of  February  1,  1986  lor  applicants  who  fM  with  INS,  and  April  30,  1986  lor  appicants  who  fled 
withEOffi 

■  Using  the  appropriate  sampling  formula,  no  upper  or  lower  imits  can  be  calculated  when  there  are  0  percent  or  100  peicent  occurences  m  the  category 
'  No  samptaig  error  was  cahailated  because  the  above  number  was  an  actual  count  derived  by  fully  enumerating  the  umwrv 


TABLE  II.9.-SELECTED  ESTIMATES  AND  ASSOCIATED  SAM- 
PLING ERRORS  FOR  NUMBERS  CITED  IN  THE  REPORT 
BUT  NOT  APPEARING  IN  TABLES  11.2  THROUGH  11.8 

ICahailated  at  the  95  percent  confidence  level] 


Description 


Estimate       Lower  Imil      Upper  limit 


Percent  of  denied  apphcaits  who 

remained  In  US  either  await- 

ing   hearings  n   under   other 

immigration  provisions  13 

Percent  of  files  which  did  not 

contan  any  eiplanabon  of  the 

basis  for  the  INS  decision 73 

Percent  of  INS  files  which  con- 
tained reasons  and  msights  [t- 

gardmg  the  basis  of  the  dea- 

sion 27 

Percent  of  State's  advisory  opin- 
ions whch  contained  an  expla- 

natnn  for  the  opinion 16 

Number  and  percent  of  the  appti- 

cations  whch  claimed  a  fear  of 

persecution   on   the   basis   of 

race,  natmaity,  or  memtei^ 

m  a  social  group 504 

16 
Number  of  mdmduals  represented 

in  32.426  appicabons 64,026 

Number  and  percent  of  apphca- 

tais  from  aiens  who  appied 

after   bemg  apprehended  and 

placed  in  exdiision  or  deporta- 
tion proceedings 7,571 

23 
Number  and  percent  of  appica- 

tnns  appealed  to  the  Board  of 

Immigration  appeals  313 

Percent  of  the  appicatais  denied 

by  INS  becaise  the  aiens  did 

not  prove  their  eigibiity  for 

asvhim  to  the  satisaction  of 

llfS  officials 91 

Number  of  appicahons  worhhmde 

on  which  DOJ  had  not  made 

decision  or  dooanented  status  4,646 

Number  and  percent  of  undecided 

or   undocumented   apptcations 

from  the  four  studif  countries  3,157 

^  68 

Percent  of  undecided  appications 

from  El  Sakador^ 53 

Number  and  percent  of  appica- 

bons   woihlwide   from   aiens 

wtio  entered  eittcr  on  visitor  or 

studail  visas 16,644 

51 
Approval  rate  hr  appicants  who 

entered  on  visitor  or  student 

_  visa .■■■.^.■■..^■. 36 

Percent  of  ippiunts  who  entered 

witliout  ewpection  or  attempted 

h)  eMr  i^,^^^ 42 

Approvaf  rate  hr  appicants  ertn 

entend  wiBhuI  nspedn  or 

atlMpM  to  9tK  4epl)r 2 

f^rcent   of   asyin   appicitms 

fnni  Iran,  f^iilMd,  and  Nicara- 
gua which  ware  filed  only  wifli 

a  dBbict  dwaor. ,..... 92 

tacent  of  MrtAMle  appidhoiis 

who    were    from    Irai    and 

claimed  a  tea  of  persecution 

becaise  ol  rehgnn 81 


129 
04 


60,592 


6.539 
20 


13 
0 


3,761 


2,565 
50 


15,668 
48 


67,460 


8,603 
27 


612 
2 


5,532 


3,748 
86 


17,619 
54 


90  94 


TABLE  II.9.-SELECTED  ESTIMATES  AND  ASSOCIATED  SAM- 
PLING ERRORS  FOR  NUMBERS  CITED  IN  THE  REPORT 
BUT  NOT  APPEARING  IN  TABLES  11.2  THROUGH  11.8— 
Continued 

[Calajlated  at  the  95  percent  confidence  levell 


Descnption 


Estimate       Lower  Imit     Upper  imit 


Percent  of  the  applications  based 
on  persecution  lor  religious  be- 
liefs which  contained  supporting 

documents 86  70  100 

Peitxnt  of  the  Ncaraguan  and 
Polish  appications  which  were 

based  on  political  opinion 88  85  91 

Penxnt  of  mtemal  strife  appica- 
tuns  which  were  from  El  Sal- 
vador   87  74  99 

Number  of  applicants  who  stated 
they  were  arrested,  imprisoned, 
had   their   life   threatened  or 

were  tortured: 

ElSahraJor 3.158  2.565  3,750 

Nicaragua 2.898  2.541  3,255 

Poland 604  542  666 

Iran    907  657  1,157 

Worldwide   .  9,941  8,886  10,996 

Approval  rates  for  applicants  who 
stated  they  were  arrested,  im- 
prisoned, had  their  hfe  threat 
ened  or  were  tortured 

El  Sahodor  (percent) 3  2  4 

Nicaragua  (percent) 7  5  10 

Poland  (percent) 55  48  65 

Iran  (percent)  64  35  93 

Worldwide  (percent)  19  14  24 

Number  of  apphcalnns  that  con- 
tained both  a  State  opinion  and 
a  DOJ  final  decision 

ElSahador 8,535  7,984  9,087 

Nicaragua „ 6.022  5.869  6174 

Poland 1,203  1.178  1,228 

Iran 5.596  5,343  5,850 

Worldwide  27,025  26,106  27,944 

Percent  DOJ  fmal  decision  agreed 
with  State  advisory  opmm 
El  Salvalor  (percent)  99  90  100 

Nicaragua  (percent) 99  95  100 

Polaid  (percent) 9(  93  100 

Iran  (percent)    S7  80  94 

Worldwide  (percent)  .  96  91  100 

Number  of  appications  in  whch 
INS  prehnnary  deasm  differed 
from  State  adnsoiy  opmon 

ElSalvakir 839  493  1184 

Ncaagua 3«  201  528 

Polaid 17S  135  215 

Irai W  470  884 

WorUwak 2,496  1.915  3,077 

Percentage  INS  changed  its  fmal 
decisnn  when  State  opmnn  dit- 
lered  from  INS  pieinMiay  deo- 

snn: 

El  Sahrakr  (percent) 99  82  100 

Ncaagua  (penxnt) 98  75  100 

Polaid  (percent) 83  65  90 

Irai  (percent) 79  55  93 

I  (percent) 92  63  97 


69  93 


AFGHANISTAN:  LETTERS  FROM 
OREGON 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  condition  of  human  rights 
in  Afghanistan  was  recently  described 
in  a  U.N.  report  as:  "A  Situation  Ap- 
proaching Genocide."  Despite  the 
enormity  of  the  crimes  committed 
against  the  Afghan  population,  much 
of  this  war  has  gone  virtually  unno- 
ticed in  the  United  States. 

As  chairman  of  the  Congressional 
Task  Force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
Oregon. 

The  letters  follow: 

Keizer,  or. 

Dear  Honorable  Sir:  It  seems  positive 
steps  need  to  be  implemented  to  stop  the 
carnage  being  perpetuated  against  the 
people  of  Afghanistan  by  the  Soviet  Union. 

The  need  felt  by  the  Soviet  Union  to 
buffer  its  borders  can  in  no  way  justify  its 
imperialistic  actions  in  the  case  of  an  under- 
developied  nation  such  as  Afghanistan.  The 
aggression  is  barbaric,  unreasonable,  and 
malicious.  No  good  can  come  from  it  except 
a  resolve  from  the  rest  of  the  world  not  to 
let  the  unimaginable  brutality  continue. 

When  has  the  United  States  sent  troops  to 
walk  on  foreign  soil  for  the  purpose  of  sub- 
jugation? If  our  borders  increase,  it  is  a 
matter  of  improvement  of  man's  condition, 
not  terror  and  torture.  Every  device  should 
be  brought  to  t>ear  against  this  action  If  we 
are  to  expect  support  when  and  if  our  turn 
comes.  Such  a  prospect  is  not  Impossible  if 
the  Russians  are  not  deterred  before  they 
knock  at  our  borders. 


iiiun 
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The  Riuaiui  mmbition  is  not  the  madness 
of  one  man  u  wu  the  case  in  Germany 
with  Hitler,  or  France  with  Napoleon,  but 
the  Meology  of  a  whole  social  order.  We 
don't  sit  BtUl  when  tourists  are  threatened 
by  terrorists,  but  we  close  our  eyes  while  a 
whole  nation  is  slowly  tortured  to  death. 
3ft%  of  the  population  of  Afghanistan  is 
"either  in  exile  or  dead."  (Reader's  Digest, 
March.  1986,  reprinted  from  and  condensed 
from  the  National  Review.  October  4.  1985.) 
That's  one  in  three  people  gone  from  socie- 
ty. 3S%  of  Afghanistan  is  S.OOO.OOO  people. 
That  is  50  cities  the  size  of  Salem.  Oregon- 
gone  in  seven  years. 

The  Russian  atrocities  in  Afghanistan  are 
nothing  more  than  murder  fostered  by  the 
bloodthirsty  and  exacerbated  society  in 
which  they  live.  Let's  do  what  we  can  to 
Umlt  the  Russian  ability  to  subjugate  for- 
eign nations  and  foster  a  positive,  benevo- 
lent attitude  in  their  society. 
Sincerely, 

James  L.  DeZort. 

Dec.  13.  1986. 

Dkah  Mr.  Humphhet:  I've  never  written  a 
letter  to  any  public  figure  before.  I  believe 
this  deserves  my  action. 

Why  are  we  not  aggressively  confronting 
the  Soviet  murder  in  Afghanistan?  We  dis- 
approved of  Hitler's  atrocities  in  the  40's, 
yet  today  we  ignore  the  slaughter  of  help- 
less human  beings  by  the  Soviets  in  their 
ruthless  quest  to  conquer  yet  more  terri- 
tory. What  has  happened?  Has  Communism 
truly  got  such  a  subtle  stronghold  in  our  po- 
litical leadership  that  we  are  dooped 
(duped)  by  Moscow's  denial  of  atrocities  in 
Afghanistan?  Are  we  interested  in  justice? 
Does  anyone  in  Washington  realize  that  the 
Soviets  and  their  cold,  atheistic  philosophy 
does  not  plan  on  retreating  from  Afghani- 
stan and  is  not  going  to  stop  unless  it  is 
stopped?  Does  anyone  in  Washington  under- 
stand Communism's  goal?  World  conquest. 
Therefore,  why  are  we  playing  games  with 
Russia?  Why  are  we  not  helping  Afghani- 
stan? Perhaps  our  country  no  longer  desires 
to  see  a  devouring,  hungry  Iciller  lilie  the  So- 
viets In  Afghanistan  stopped.  Why.  then 
don't  we  begin  practicing  Communism  here? 
.  .  .  Well,  perhaps  we  already  have. 

In  closing.  I'd  like  to  thank  you  for  listen- 
ing to  me.  and  summarize  my  desire:  The 
people  who  desire  justice  In  this  country 
should  be  made  aware  of  the  plain  butcher- 
ing going  on  by  the  Soviet  troops  In  Afghan- 
istan: and  we  as  Americans  should  be  doing 
something  about  it.  Why  wait  until  Russia 
is  at  our  shores?  By  then  it  will  be  too  late. 

Thank  you.  have  a  good  day. 

Mr.  &.  Bdrs.  Van  Vradenburg. 

P£.— I'm  just  a  person  who  would  like  to 
see  the  U.S.  do  something  except  sit  back 
and  watch!* 


INNA  MEIMAN  ARRIVES  IN 
UNITED  STATES 

•  Mr.  SIMON.  Mr.  President,  last 
night  I  had  the  wonderful  opportunity 
of  welcoming  my  friend,  Inna  Meiman. 
to  this  country. 

She  must  now  undergo  unpleasant 
and  difficult  treatment  for  cancer.  I 
wish  her  the  best  of  health  and  hope 
that  my  colleagues  will  Join  me  in 
working  for  the  release  of  Inna's  hus- 
band. Naimi. 

I  ask  that  the  following  article  from 
today's  Washington  Post  be  inserted 
into  the  Record. 


The  article  follows: 
[From  the  Washington  Post.  Jan.  20.  19871 
Soviet  Dissident  Arrives  for  Cancer 
Treatment 

Soviet  dissident  Inna  Meiman  arrived 
from  Moscow  yesterday  to  begin  cancer 
treatment  and  said  "I've  been  tortured  for 
three  years"  by  the  refusal  of  Soviet  au- 
thorities to  let  her  go  sooner. 

She  left  behind  her  ill  husband,  Naum,  75, 
a  mathematician  and  human  rights  activist 
denied  permission  to  leave  the  Soviet  Union. 

"It  was  such  anguish  for  me  to  leave  alone 
that  I  can't  talk  about  it."  she  said  after  ar- 
riving at  Dulles  International  Airport. 
"What  is  all  the  cruelty  for?"  she  said  of 
Soviet  officials.  "It  is  not  understandable." 

Meiman,  54,  planned  to  enter  Georgetown 
University  Hospital  for  evaluation  and 
treatment  of  cancer,  said  Jerry  Stroller, 
spokesman  for  the  National  Conference  on 
Soviet  Jewry. 

At  an  airport  news  conference.  Meiman 
said  ber  prognosis  is  now  "very  grim."  in 
part  because  of  the  delay  in  obtaining  treat- 
ment in  the  West.» 


REQUIRING  ALL  TELEPHONES 
WHICH  COME  INTO  THE 
UNITED  STATES  TO  BE  COM- 
PATIBLE WITH  THE  USE  OF 
HEARING  AIDS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation,  S.  314, 
to  improve  telephone  communications 
for  the  hearing  disabled.  I  am  pleased 
that  Senator  Pressler  has  continued 
to  lead  us  in  this  effort. 

Without  consistent  and  convenient 
telephone  communications'  services, 
otherwise  normal  day-to-day  activities 
are  made  unnecessarily  difficult  for  a 
handicapped  individual.  Moreover, 
imagine  an  individual  who  must  use  a 
hearing  aid  needing  to  make  a  phone 
call  in  an  emergency  situation  when 
the  only  nearby  phone  is  not  hearing 
aid-compatible.  A  barrier  like  this  can 
create  panic  and  frustation.  There  is 
no  need  for  this  type  of  panic  frustra- 
tion, however,  when  a  simple,  logisti- 
cal remedy  is  available. 

During  the  99th  Congress,  I  cospon- 
sored  legislation,  S.  402,  requiring  that 
all  telephones  be  compatible  with  the 
use  of  hearing  aids.  This  legislation 
also  required  that  common  carriers 
provide  specialized  equipment  for  tele- 
phone service  for  use  by  persons 
whose  hearing,  speech,  vision,  or  mo- 
bility is  impaired.  This  legislation  was 
revised  and  attached  to  the  fiscal  year 
1987  continuing  resolution  during  the 
final  days  of  the  99th  Congress,  but, 
unfortunately,  it  was  not  contained  in 
the  final  continuing  resolution  which 
was  signed  into  law.  Therefore.  I  am 
pleated  that  Senator  Pressler  has  re- 
introduced this  measure  in  the  100th 
Congress,  and  I  am  hopeful  that  this 
matter  will  be  taken  more  seriously  by 
the  new  Congress. 

S.  314  provides  that  new  telephones 
coming  into  service  in  the  United 
States  be  hearing  aid-compatible.  This 
legislation  does  not  affect  U.S.  manu- 


factured telephones;  currently,  all  U.S. 
manufacturers  produce  hearing  aid- 
compatible  telephones.  However,  since 
the  divestiture  of  the  telephone  indus- 
try, this  coimtry  has  been  flooded  by 
imported  telephones  which  are  not 
hearing  aid-compatible.  S.  314  would 
ensure  thiat  imported  telephones  meet 
the  needi  of  those  citizens  who  have 
hearing  disabilities. 

The  strength  of  this  legislation  is  its 
encouragement  of  individual  capabil- 
ity and  productivity— factors  which 
are  key  in  fostering  the  development 
of  individuals  and  this  Nation  as  a 
whole.  The  handicapped  are  individ- 
uals who  are  quite  capable  of  contrib- 
uting. However,  certain  obstacles  can 
prevent  them  from  fully  realizing 
their  productivity.  I  believe  it  is  desira- 
ble that  we  encourage  and  foster  this 
productivity,  and  that  we  help  these 
individuals  overcome  existing  barriers. 

The  convenience  of  communication, 
a  convenience  which  is  easily  taken  for 
granted.  Is  critical  to  the  lives  of  ev- 
eryone—including the  handicapped. 
The  importance  of  this  convenience 
cannot  be  underplayed:  it  assures 
handicapped  individuals  of  easy  access 
to  communication.  Easy  access  to  com- 
munication allows  easy  mobility  and 
conversation,  sind  thus  an  individual 
has  less  toxiety  to  endure  on  a  daily 
basis.  Without  a  doubt,  if  we  can  free 
handicapped  individuals  from  the 
daily  difficulties  of  simple  movement 
and  comttnunication.  we  greatly  in- 
crease the  likelihood  of  these  individ- 
uals to  be  more  active  and  productive. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  full  support  so  that  we 
can  make  access  to  conununication 
available  to  everyone.* 


A  GOOD  USE  FOR  ACQUIRED 
HOUSES  IN  NASHVILLE 

•  Mr.  SASSER.  Mr.  President,  I  rise 
to  honor  a  creative,  innovative  idea 
originated  by  the  Honorable  Richard 
H.  Pulton,  the  mayor  of  Metropolitan 
Nashville  and  Davidson  County.  TN. 

In  Nashville  it  has  been  necessary  to 
undertake  an  extensive  expansion  of 
the  airport  to  accommodate  the  instal- 
lation of  an  American  Airlines  hub  op- 
eration 9s  well  as  the  increasing  de- 
mands ojr  the  air-traveling  public  in 
that  rapidly  growing  section  of  our 
State.  The  expansion  will  include  the 
construction  of  a  new  runway  and  this, 
in  turn,  will  render  some  25  nearby 
homes  useless  as  residences  because  of 
the  increased  volume  of  noise. 

Obvioi^ly,  the  airport  authority  is 
going  to  have  to  acquire  the  impacted 
homes.  What  can  it  do  with  them? 
Mayor  I^Xilton  thought  he  had  a  solu- 
tion which  would  kill  more  than  one 
bird  with  a  single  stone. 

The  mayor  proposes  that  the  city 
provides    in-kind    payments    for    the 


homes,  tearing  down  the  old  founda- 
tions, grading  and  resodding  the  area, 
and  then  move  the  homes  to  vacant 
lots  owned  by  the  city  in  other  parts 
of  the  city  where  there  is  a  need  for 
housing  for  low-  and  moderate-income 
families.  It  is  no  secret  that  housing 
stocks  in  this  category  are  at  an  all- 
time  low,  not  only  in  Nashville  but 
throughout  the  Nation. 

Unfortunately,  Federal  Aviation  Ad- 
ministration regulations  have  under- 
cut this  idea.  FAA  procedures  do  not 
allow  for  in-kind  payments  for  this 
type  of  transaction.  Instead,  the  FAA 
requires  that  fair  market  value  be  paid 
in  this  type  of  transaction.  This  raises 
several  disturbing  points.  Demanding 
fair  market  value  effectively  puts  the 
presently  useless  homes  out  of  reach 
of  the  city's  budget  and  out  of  reach 
of  the  low-  and  moderate-income  fami- 
lies the  mayor  had  hoped  to  help. 

In  addition,  there  is  great  uncertain- 
ty over  what  exactly  the  FAA  means 
by  "fair  market  value"  in  this  type  of 
situation.  Must  a  base  price  be  reached 
to  meet  this  bureaucratic  guideline? 

This  state  of  affairs  makes  me 
wonder— what  developer  or  would-be 
homeowner  is  going  to  pay  a  fair 
market  value  for  a  home  in  an  area  so 
noisy  it's  unfit  to  live  in?  And,  under 
these  conditions,  what  does  the  FAA 
mean  by  "fair  market  value?" 

The  mayor  suspects,  and  I  tend  to 
agree  with  him,  that  after  the  airport 
authority  acquires  these  homes,  it  will 
just  have  to  demolish  them.  This 
would  be  a  tremendous  waste,  given 
the  housing  needs  of  Greater  Nash- 
ville. Wouldn't  it  be  better  for  the  city 
to  use  these  homes  to  add  much- 
needed  stock  to  its  housing  store? 

In  support  of  the  mayor's  creative 
solution.  I  have  written  to  the  FAA  to 
see  if  we  can  work  out  an  agreeable 
resolution  which  will  protect  the  tax- 
payers and  the  housing  interests  of 
the  city's  poor  at  the  same  time.  I 
hope  this  can  happen.  An  editorial  in 
the  Nashville  Banner  also  supports 
the  mayor  in  this  effort.  I  salute  Nash- 
ville's Mayor  Fulton  for  his  first-rate 
idea,  and  ask  to  enter  the  editorial  in 
the  Record. 

The  editorial  follows: 

A  Good  Use  for  Acquired  Houses 

The  Metro  Development  and  Housing 
Agency  has  proposed  a  way  to  help  alleviate 
the  need  for  middle-  and  lower-income  hous- 
ing at  the  same  time  another  problem  is 
confronted— noise  from  the  Metro  Airport. 

The  Metro  Airport  Authority  is  beginning 
to  purchase  houses  near  the  airport  that  are 
most  affected  by  noise.  MDHA  proposed 
that  it  acquire  25  of  the  houses,  then  have 
an  independent  contractor  relocate  them  on 
city  property  for  resale  to  people  who  qual- 
ify. 

The  idea  sounded  good.  It  would,  as 
Mayor  Richard  Pulton  noted,  be  a  waste  to 
raze  the  houses  when  there  is  a  great  need 
for  affordable  housing.  It  would  be  neces- 
sary for  MDHA  to  acquire  the  properties  at 
a  cost  that  would  make  relocation  and 
resale  feasible. 


The  Federal  Aviation  Administration, 
however,  has  reservations.  Under  the  plan. 
Metro  would  put  out  bids  for  a  contractor  to 
handle  the  program.  The  contractor  would 
sell  the  homes  to  families  or  individuals 
meeting  MDHA  requirements. 

The  Airport  Authority  is  counting  on  the 
FAA  to  reimburse  it  for  75  percent  of  the 
cost  of  buying  the  noise-impacted  houses. 
But  FAA  officials  say  that  the  city's  propos- 
al doesn't  fit  within  its  guidelines.  Proce- 
dures for  disposing  of  property  require  solic- 
itation of  public  bids  and  sale  at  market 
price,  they  say. 

The  door  has  been  left  ajar  for  meeting 
those  requirements  in  a  way  that  would  sat- 
isfy both  needs.  FAA  officials  say  if  the  air- 
port authority  first  sells  some  houses  to  the 
highest  bidder,  thereby  establishing  a  fair 
market  value,  it  could  come  back  to  FAA 
and  propose  selling  future  acquisitions  di- 
rectly to  the  housing  authority  at  an  estab- 
lished average  value.  They  haven't  guaran- 
teed approval  of  that  procedure,  but  said 
they  would  look  at  it. 

The  75  percent  reimbursement  from  the 
Federal  Aviation  Trust  Fund  is  absolutely 
vital  if  the  airport  authority  is  to  deal  effec- 
tively with  the  problem  of  noise-impacted 
neighborhoods,  so  the  FAA  must  be  satis- 
fied as  to  procedures.  We  hope  MDHA  and 
the  airijort  authority  can  come  up  with  a 
way  to  do  that  and  still  msike  the  use  they 
have  proposed  for  the  houses.* 


THE  RETIREMENT  OF 
AMBASSADOR  FRED  M.  ZEDER 

•  Mr.  McCLURE.  Mr.  President, 
Thursday,  January  15.  1987,  marked 
the  retirement  of  Ambassador  Fred  M. 
Zeder,  the  President's  Personal  Repre- 
sentative for  Micronesian  Status  Nego- 
tiations. 

Fred  has  had  a  long  and  distin- 
guished career  in  both  the  public  and 
private  sectors.  He  served  as  a  fighter 
pilot  in  the  Pacific  theater  from  1943 
to  1944  and  finally  retired  from  the 
Air  Force  Reserves  in  1950  with  the 
rank  of  major.  He  has  been  a  success- 
ful businessman  as  president  of  Zeder- 
Talbott  from  1946  to  1950  with  offices 
in  Los  Angeles  and  Detroit,  Zeder- 
Chrysler  with  offices  in  New  York  and 
manufacturing  plants  in  Puerto  Rico, 
CEO  and  chairman  of  the  board  of 
Hydrometals  which  is  listed  on  the 
New  York  Stock  Exchange,  and  Para- 
dise Cruise  Corp.  in  Hawaii.  Fred  was 
elected  city  councilman  in  Dallas,  TX 
from  1971  to  1973.  member  of  the 
Dallas-Fort  Worth  Airport  Board  from 
1973  to  1975.  district  director  of  the 
National  Alliance  of  Businessmen,  a 
founding  member  of  the  World  Busi- 
ness Council.  He  is  also  a  decorated 
Knight  of  Malta. 

In  1974,  just  after  I  became  a 
Member  of  the  Senate,  the  Committee 
on  Interior  and  Insular  Affairs,  which 
was  the  predecessor  to  the  Committee 
on  Energy  and  Natural  Resources, 
began  a  major  oversight  investigation 
into  public  works  management  in  the 
Trust  Territory  of  the  Pacific  Islands. 
As  a  result  of  the  staff  report  and  the 
subsequent  hearings  conducted  by  the 
conunittee.  it  was  clear  that  a  major 


reorganization  of  responsibilities  was 
needed  in  the  administration  of  the 
trust  territory  and  redefinition  of  the 
infrastructure  program  which  we  had 
committed  to  complete.  This  would 
not  be  a  simple  task.  President  Ford 
asked  Fred  to  join  the  administration 
to  take  on  this  job  in  1975. 

During  the  period  1975  to  1977  Fred 
served  as  Director  of  the  Office  of  Ter- 
ritorial Affairs.  Under  his  direction 
major  improvements  were  accom- 
plished. The  scope  of  the  infrastruc- 
ture program  was  defined  and  respon- 
sibilities were  clarified  and  enforced. 
As  a  result  of  his  efforts  the  United 
States  has  provided  the  Micronesian 
governments  with  the  basic  infrastruc- 
ture necessary  for  their  future.  He 
also  began  the  devolution  of  authori- 
ties from  Interior  and  the  High  Com- 
missioner to  elected  officials  in  the  in- 
dividual Micronesian  states.  That 
devolution  of  authority  was  essential 
to  prepare  the  Micronesians  to  fully 
assume  the  responsibilities  of  self-gov- 
ernment which  remained  the  objective 
of  U.S.  administration  of  the  trust  ter- 
ritory. These  accomplishments  were 
not  easily  achieved  and  are  a  tribute 
to  his  ability  to  overcome  the  institu- 
tional inertia  and  opposition  which  he 
faced,  whether  from  the  High  Com- 
missioner or  the  Office  of  Manage- 
ment and  Budget. 

In  1977  Fred  retired  to  Hawaii  and 
purchased  Paradise  Cruise  Corp.  His 
retirement  was  short  lived,  however, 
because  in  1981  he  was  again  called  to 
Washington  by  the  President.  This 
time  the  request  was  to  be  even  more 
challanging.  His  job  this  time  would 
be  to  complete  the  Micronesian  status 
negotiations  which  had  been  going  on 
for  a  decade.  Not  only  did  Fred  have 
to  deal  with  a  new  administration  and 
a  new  series  of  bureaucrats  in  various 
agencies,  but  he  also  had  to  address  se- 
rious reservations  and  concerns  from 
the  Congress  and  the  Micronesians. 
This  time  it  took  6  long  and  difficult 
years.  During  that  time  Fred  managed 
to  win  more  battles  with  the  Office  of 
Management  and  Budget  than  most 
Federal  agencies  ever  won.  He  man- 
aged to  keep  most  Federal  agencies  on 
the  reservation  and  in  support  of  the 
President,  with  the  exception  of  the 
Treasury  Department  which  apparent- 
ly has  its  own  agenda.  And  he  proved  a 
formidable  advocate  for  the  President 
with  the  Congress. 

During  this  6-year  period  Fred  was 
responsible  for  the  successful  conclu- 
sion of  the  negotiations.  The  final 
compacts  were  approved  by  impressive 
majorities  in  each  of  the  three  Micro- 
nesian states  in  United  Nations  ob- 
served plebescites  and  then  by  both 
the  Senate  and  the  House.  This  is  a  re- 
markable achievement.  Not  everyone 
has  the  fortune  to  have  most  Federal 
agencies,  several  congressional  com- 
mittees, the  United  Nations,  and  the 
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Office   of  Management   and   Budget 
looking  over  their  shoulder. 

I  want  to  take  this  opportunity  to 
express  my  warmest  best  wishes  to 
FYed  and  his  wife  Martha  for  the 
futiire.  His  service  to  the  President 
and  the  country  has  earned  him  our 
gratitude  as  well  as  that  of  the  Pacific 
areas.* 


STATEMENT  SUPPORTING  RESO- 
LUTION CONGRATULATING 
DENVER  BRONCOS 

•  Mr.  WIRTH.  Mr.  President,  al- 
though I  strongly  support  this  resolu- 
tion. Senate  Resolution  59,  I  am  not 
going  to  make  a  long  statement  here 
today.  Rather,  I  am  content  to  watch 
John  Elway  and  the  "Orange  Crush" 
take  down  the  overhyped  Giants. 

I  will  point  out,  however,  that  the 
Denver  Broncos  not  only  have  the 
talent  to  win  the  Super  Bowl— they 
and  their  fans  deserve  it.  We  have  sold 
out  132  home  games  in  a  row,  and  a 
recent  review  of  the  1986  Nielson  rat- 
ings revealed  that  the  10  most 
watched  football  games  this  season 
were  all  Bronco  games.  Two  fine  ex- 
amples of  the  mile-high  difference. 

Contrast  that  to  the  Giants  and 
their  fair  weather  fans.  Only  a  few 
weeks  ago,  many  of  those  who  are  now 
cheering  for  the  Giants  were  booing 
Phil  Simms  and  cheering  for  the  Jets. 
And  the  question  of  which  State  the 
Giants  actually  represent— New  York 
or  New  Jersey— has  yet  to  be  resolved. 

No  Mr.  President,  the  Broncos  are 
the  better  team,  Coloradans  the  far 
more  loyal  fans.  That  will  be  con- 
firmed on  January  25,  when  the  Super 
Bowl  trophy  moves  from  the  "Windy 
City"  to  the  "Mile  High  City."« 


TRIBUTE  TO  THE  LIFE  AND 
WORKS  OF  REV.  MARTIN 
LUTHER  KING,  JR. 

•  Ms.  MIKULSKI.  Mr.  President,  as 
one  of  my  first  acts  as  a  U.S.  Senator, 
I  am  joining  with  the  senior  Senator 
from  Maryland,  Senator  Sarbanes, 
and  with  others  of  my  colleagues  in 
cosporisoring  a  Senate  resolution  au- 
thorizing the  national  chapter  of 
Alpha  Phi  Alpha  fraternity  to  estab- 
lish a  memorial  to  Dr.  Martin  Luther 
King,  Jr.,  in  Washington,  DC. 

Yesterday  our  Nation  paused  to  re- 
member the  work  that  Reverend  King 
began  and  the  dreams  that  he  instilled 
in  all  Americans.  As  a  Member  of  the 
House  of  Representatives,  I  voted  for 
and  advocated  legislation  creating  a 
national  holiday  to  honor  Reverend 
King.  I'm  pleased  that  after  a  long  leg- 
islative battle  such  legislation  finally 
was  enacted  by  Congress. 

But  there  is  more  that  we  can  and 
should  do  to  ensure  that  future  gen- 
erations of  Americans  never  forget  the 
dreams  for  which  Dr.  King  lived  and 
died. 


Mr.  President,  our  Nation's  Capital 
is  often  called  a  city  of  monuments. 
And  anyone  who  has  traveled  the 
world  and  returned  to  Washington  will 
agree  that  we  have  some  of  the  most 
beautiful  monuments  to  be  found  any- 
where. 

The  national  chapter  of  the  Alpha 
Phi  Alpha  fraternity,  at  their  annual 
meeting  last  year,  voted  to  undertake 
what  I  feel  is  an  extremely  worthwhile 
project.  They  want  to  establish  a 
monument  in  our  Nation's  Capital  in 
honor  of  Dr.  King. 

Alpha  Phi  Alpha  fraternity  is  our 
Nation's  oldest  black  fraternity.  Dr. 
King  was  a  member  of  the  fraternity's 
Sigma  Chapter  when  he  was  a  student 
in  Boston  in  1952.  This  project  is  not 
just  an  overnight  whim  on  the  part  of 
fraternity  leaders.  A  great  deal  of 
work,  energy  and  commitment  has  al- 
ready gone  into  the  project. 

The  members  of  the  fraternity  are 
ready  to  proceed.  They  will  propose 
designs  for  the  monument  and  will 
raise  private  funds  to  pay  for  it.  But 
they  need  a  congressional  OK  in  order 
for  the  monument  to  be  located  in 
Washington. 

I  urge  my  Senate  colleagues  to  join 
with  me  and  the  other  cosponsors  of 
this  resolution  in  voting  to  allow  this 
monument  to  be  established  in  Wash- 
ington. 

Dr.  King  was  a  leader  throughout 
his  all  too  short  life.  He  was  a  martyr 
at  39,  and  is  a  hero  today.  We  must 
not  let  his  dream  die  or  his  memory 
fade  from  our  conciousness.  Yes,  he's 
honored  with  a  commemorative  stat- 
ute in  the  Capitol,  but  he  deserves  a 
memorial  outside,  as  well.  A  memorial 
that  people  can  drive  past  and  see  or 
walk  up  to  and  touch.  A  memorial  that 
reminds  us  all  that  in  his  short  life  he 
did  so  much  to  make  ours  a  better  so- 
ciety and  a  more  peaceful  world.# 


AN  ONGOING  COMMITMENT  TO 
THE  LEGACY  OF  DR.  MARTIN 
LUTHER  KING,  JR. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  in  tribute  to  the  Reverend 
Martin  Luther  King,  Jr.  Yesterday 
mariied  the  second  year  this  country 
has  observed  a  Federal  holiday  com- 
memorating Dr.  King  and  his  contri- 
butions to  American  society.  Individ- 
uals and  groups  across  the  country 
took  time  in  their  homes  and  at  spe- 
cial observances  to  reflect  on  this 
great  man's  legacy.  It  is  fitting  that  we 
in  the  Senate  take  this  opportunity  to 
do  the  same. 

In  approving  legislation  designating 
the  third  Monday  in  January  as  a  Fed- 
eral holiday  in  honor  of  Dr.  King,  the 
House  and  Senate  followed  a  number 
of  States- including  New  Jersey— in 
setting  a  day  aside  for  national  reflec- 
tion. It  was  a  proud  time  for  the  Con- 
gress. Dr.  King's  life  and  work  repre- 
sent the  very  best  of  what  America— 


and  Americans— can  offer  their  fellow- 
men  and  their  country. 

As  a  O.S.  Senator.  I  have  t)een  in- 
spired by  Dr.  King's  life  and  work.  I 
have  constantly  kept  in  mind  the  im- 
portance of  maintaining  this  country's 
commitment  to  economic,  social,  and 
legal  justice. 

In  that  spirit,  I  sponsored  legislation 
last  year  to  name  the  new  Federal 
courthouse  planned  for  Newark  after 
Dr.  King.  I  felt  it  was  most  fitting  to 
name  the  building  after  the  man  who 
spent  his  life  fighting  for  freedom,  the 
man  whose  very  name  is  synonymous 
with  justice. 

By  naming  this  building  after  Dr. 
King,  we  have  provided  a  small,  yet 
very  special  tribute  to  his  memory. 
The  new  building  will  serve  genera- 
tions of  New  Jerseyans.  The  name  it 
bears  will  remind  them  of  the  ideals 
and  values  for  which  Martin  Luther 
King,  Jr.,  fought,  and  of  his  legacy  of 
civil  rights  and  humanitarian  values. 

My  commitment  to  the  ideals  repre- 
sented by  Dr.  King  also  led  me  to 
travel  last  summer  to  South  Africa,  to 
learn  fir»t  hand  about  the  situation 
there,  to  see  first  hand  the  conditions 
endured  by  that  country's  black  ma- 
jority. I  was  stunned  by  much  of  what 
I  saw  there.  I  returned  seeking  ade- 
quate words  to  describe  the  misery 
and  squalor  of  black  South  Africa. 

Mr.  President,  I  wish  that  every 
Member  of  Congress  and  the  Presi- 
dent could  visit  Soweto.  To  see  the 
one-room  homes— and  the  pathetic 
cardboard  shaclts  called  home,  but 
scarcely  deserving  that  designation.  To 
understand,  to  see  for  themselves  the 
horror,  the  degradation,  the  misery, 
and  the  injustice  there. 

What  Would  Dr.  King  have  said 
about  the  situation  in  South  Africa?  I 
believe  he  would  have  urged  us  to 
open  our  eyes,  to  open  our  hearts,  and 
to  work  for  positive  and  peaceful 
change  in  that  troubled  land— before 
it  is  too  late. 

For  Dr.  King  believed  in  the  commu- 
nity of  man.  He  reminded  us  that  "in- 
justice anywhere  is  a  threat  to  justice 
everywhere." 

"I  can  never  be  what  I  ought  to  be 
until  you  are  what  you  ought  to  be," 
he  once  said.  "We  are  interdepend- 
ent." 

The  Congress  recognized  this  inter- 
dependence when  it  overturned  the 
President's  veto  of  sanctions  against 
the  South  African  Government  last 
year.  Sanctions  were  long  overdue. 
They  were  one  of  the  few  peaceful  op- 
tions left  to  spark  long-term  and  fun- 
damental change. 

Congressional  support  for  sanctions 
sent  a  powerful  message  to  the  white 
South  African  Government.  And  it 
sent  a  message  to  black  South  Afri- 
cans, toa  A  message  that  they  could 
rely  on  America  to  press  for  their 
equality  and  freedom  through  nonvio- 


lent means,  and  that  this  country 
would  not  condone  the  South  African 
Government's  policies  through  either 
silence  or  inaction. 

Mr.  President,  in  the  Federal  civil 
rights  arena,  the  picture  is  mixed.  I 
think  Dr.  King  would  be  unpleasantly 
surprised  to  see  what  has  become  of 
the  U.S.  Civil  Rights  Commission.  In 
his  day,  the  Commission  was  his  ally. 
Dr.  King's  efforts  to  get  civil  rights 
laws  on  the  books  were  greatly  assist- 
ed by  the  Commission.  But  in  recent 
years,  it  has  turned  from  that  path.  It 
has  lost  virtually  all  credibility  as  an 
independent  organization. 

Some  in  Congress  wanted  to  kill  the 
Commission  outright.  Others,  myself 
included,  thought  we  should  give  the 
Commission  one  last  chance  to  shape 
up.  I  offered  an  amendment,  which  is 
now  law,  to  send  a  strong  message  to 
the  Civil  Rights  Commission  that  it 
must  tighten  up  its  practices  and  re- 
double its  efforts  to  help  guarantee 
civil  rights  enforcement  by  the  Feder- 
al Government.  Its  actions  this  year 
will  bear  close  watching. 

Martin  Luther  King,  Jr.,  shook  the 
American  conscience  into  realizing 
that  the  country  could  not— indeed, 
must  not— continue  to  maintain  an  in- 
tolerable system  of  economic  and  civil 
injustice.  He  challenged  American  so- 
ciety to  take  a  long,  hard  look  at  itself. 
He  warned  us  to  beware  of  apathy  and 
complacency.  He  eloquently  urged  us 
never  to  be  satisfied  until  the  "bright 
day  of  justice  emerges." 

And  so,  today  it  is  altogether  fitting 
that  we  ask  ourselves:  Should  we  be 
satisfied?  Just  how  far  have  we  come 
in  eradicating  the  "three  evils"  of  pov- 
erty, war,  and  racism,  against  which 
Dr.  King  fought  so  relentlessly? 

Our  Nation's  homelessness  and  pov- 
erty rates  have  accelerated  dramatical- 
ly. In  New  Jersey  alone,  there  are  an 
estimated  20,000  homeless  persons. 
Across  the  country,  lines  to  soup 
kitchens  have  lengthened.  Here  in 
Washington,  as  in  most  of  our  Na- 
tion's big  cities,  we  see  rows  of  home- 
less women  and  men  huddling  to  keep 
warm  over  steam  vents  and  grates.  Un- 
employment rates— particularly  job- 
lessness among  black  youth— remain 
alarmingly  high. 

Sadly,  we  are  still  faced  with  war,  in 
our  own  hemisphere  and  around  the 
globe. 

And,  Mr.  President,  our  Nation's 
conscience  has  been  pricked  by  evi- 
dence of  racism  in  our  communities.  A 
march  for  brotherhood  in  Forsyth 
County,  GA,  led  by  Hosea  Williams, 
was  disrupted  and  attacked  by  Ku 
Klux  Klan  members  this  past  week- 
end. The  recent  events  in  Howard 
Beach  are  still  fresh  in  our  memory.  A 
black  cadet  was  harassed  by  white  stu- 
dents dressed  as  members  of  the  Ku 
Klux  Klan  at  a  South  Carolina  mili- 
tary academy.  And  a  sheriff  in  Louisi- 
ana threatened  to  stop  and  question 


all  blacks  found  in  a  certain  neighbor- 
hood. 

These  incidents  are  reminders  of  a 
tragically  unjust  past.  We  like  to  think 
that  we  have  progressed  far  enough  as 
a  nation  that  such  reprehensible  dis- 
plays of  a  racist  mentality— and, 
indeed,  the  racist  mentality  itself— 
have  become  things  of  the  past.  Yet 
we  are  forced  to  come  face-to-face 
with  ugly  traces  of  that  past.  And  we 
must  never  stop  working  to  eradicate 
these  last  traces,  however  persistent 
they  may  seem. 

Mr.  President,  our  gains  over  the 
last  25  years  have  been  many.  But  we 
still  have  much  work  ahead  of  us.  I 
like  to  believe  that  within  each  chal- 
lenge or  crisis  lies  an  opportunity.  Ijet 
us  look  at  the  conditions  we  face  as 
challenges  creating  opportunities. 

Reverend  King  once  said:  "Life's 
most  persistent  and  urgent  question  is, 
What  are  you  doing  for  others?"  Let 
us  take  these  conditions  as  opportuni- 
ties to  do  for  others.  Let  us  not  allow 
these  conditions  to  paralyze  us  into  in- 
action and  apathy.  Let  us  not  raise  our 
hands  in  hopelessness.  Let  us  remem- 
ber Dr.  King's  advice  to  "never  lose  in- 
finite hope"  in  the  face  of  disappoint- 
ment—which, he  reminded  us,  is 
always  finite. 

Let  us  also  bear  in  mind  the  impor- 
tance of  recognizing  the  difference  one 
citizen  can  make.  Dr.  King's  life  and 
work  represent  the  very  best  of  what 
an  American  can  accomplish.  I  think  it 
is  fitting  at  this  time  to  recall  his  as- 
sertion that: 

When  an  individual  is  no  longer  a  true 
participant,  when  he  no  longer  feels  a  sense 
of  responsibility  to  his  society,  the  content 
of  democracy  is  emptied. 

Dr.  King  remains  the  truest  and 
strongest  example  of  his  own  words. 
For  he  participated— with  courage, 
and  from  his  heart— as  a  man  of  peace. 
He  recognized  that  along  with  free- 
dom comes  a  strong  measure  of  re- 
sponsibility. He  felt  a  resposibility  to 
American  society— even  when  others 
questioned  whether  American  society 
felt  a  responsibility  to  him. 

As  a  result,  he  enriched  and 
strengthened  American  democracy.  He 
showed  us  that  might  is  not  right.  And 
today  we  must  remind  ourselves  that 
the  liberties  and  ideals  he  stood  for 
must  never  be  taken  for  granted.  We 
must  work  to  make  them  a  reality  for 
all  Americans.  We  each  can  do  our 
part.  We  each  have  a  role  to  play  and 
ideals  to  serve.  As  Americans,  we  owe 
our  society  and  our  democracy  noth- 
ing less.* 


COMMEMORATING  MARTIN 
LUTHER  KING.  JR.S  BIRTHDAY 

•  Mr.  BINGAMAN.  Mr.  President,  in 
1983  Public  Law  98-144  was  passed 
designating  the  third  Monday  in  Janu- 
ary a  legal  public  holiday  commemo- 
rating the  birthday  of  America's  great- 


est civil  rights  leader,  the  Reverend 
Martin  Luther  King,  Jr.  Yesterday  we 
celebrated  this  holiday.  At  this  time  I 
would  like  to  express  my  respect  and 
admiration  for  Reverend  King  and  the 
principles  for  which  he  stood. 

Martin  Luther  King,  Jr.  brought 
worldwide  attention  to  the  racial  con- 
flict in  the  1950's  and  1960's.  His  em- 
phasis on  nonviolence  in  his  civil 
rights  campaign  deservedly  won  for 
him  the  coveted  Nobel  Peace  Prize  in 
1964.  And,  although  he  suffered  many 
violent  attacks  personally,  he  main- 
tained his  commitment  to  peace  and 
freedom. 

This  commitment  was  expressed 
most  vividly  in  his  stirring  "I  Have  a 
Dream"  speech  from  the  steps  of  the 
Lincoln  Memorial.  He  said: 

When  we  let  freedom  ring,  when  we  let  it 
ring  from  every  village  and  every  hamlet, 
from  every  slate  and  every  city,  we  will  be 
able  to  speed  up  that  day  when  all  of  God's 
children,  black  men  and  white  men,  Jews 
and  Gentiles,  Protestants  and  Catholics,  will 
be  able  to  join  hands  and  sing  in  the  words 
of  the  old  Negro  spiritual.  "Pree  at  last! 
Free  at  last!  Thank  God  Almighty,  we  are 
free  at  last!  " 

Mr,  President,  I  believe  Martin 
Luther  King,  Jr..  made  an  indelible 
impression  on  the  minds  and  hearts  of 
Americans  everywhere.  And,  I  praise 
the  progress  that  he  made  toward  the 
civil  rights  goals  in  this  country. 

It  is  therefore  appropriate  that  we 
recognize  Dr.  King  with  a  national 
holiday  and  we  use  this  time  to  re- 
member what  he  accomplished  and 
what  he  represented.* 


DR.  MARTIN  LUTHER  KING,  JR. 

•  Mr.  KERRY.  Mr.  President. 
Monday  was  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.  It  is  fitting 
that  we  focus  at  this  time  on  Dr. 
King's  dream  for  America  and  our 
progress  or  lack  thereof,  in  our  quest 
to  achieve  it. 

We,  in  Massachusetts,  have  always 
taken  great  pride  in  the  fact  that 
Martin  Luther  King,  Jr.,  chose  our 
city  and  Boston  University  to  prepare 
academically  for  his  life's  work. 

Dr.  King  inspired  the  best  qualities 
in  our  Nation.  He  awakened  our  na- 
tional pride  and  helped  us  live  up  to 
the  promise  of  equality  for  all  our 
people  as  proclaimed  by  the  Founding 
Fathers  in  the  great  documents  of  our 
Nation's  birth. 

In  the  struggle  for  justice  which  he 
embodied,  Martin  Luther  King,  Jr.,  set 
a  stunning  example  to  all  in  this 
Nation.  Because,  the  civil  rights  strug- 
gle of  this  country  was  not  a  struggle 
for  the  rights  of  black  Americans 
alone,  as  vital  as  that  was,  but  was  a 
struggle  to  ensure  the  rights  of  all 
Americans.  From  his  Birmingham  jail 
cell,  Martin  Luther  King  preached  to 
this  Nation  and  the  world  a  gospel  of 
brotherhood— a      gospel      that      pro- 
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claimed  "injustice  anywhere  is  a 
threat  to  Justice  everywhere." 

As  I  loolc  back  on  the  road  traveled 
by  Dr.  King  and  measure  it  against 
today's  climate.  I  am  concerned  with 
what  I  see.  I  am  deeply  concerned 
with  the  resurgence  of  racism,  passive 
and  aggressive,  in  our  midst.  I  believe 
the  root  cause  of  this  is  selfishness. 
What  was  thought  to  be  wrong  in  the 
past,  we  are  now  to  believe  is  virtue. 

I  am  afraid  that  if  Dr.  King  were 
with  us  today,  he,  too,  would  be  sad 
and  disappointed  in  the  America  of  his 
dreams. 

I  am  outraged  by  the  brutality  at 
Howard  Beach— an  incident  that  un- 
fortunately could  have  happened  any- 
where— and  Dr.  King  would  also  be 
outraged. 

I  am  distressed  that  the  President 
would  have  us  believe  that  poverty  is 
the  income  level  of  choice  for  black 
America— and  I  luiow  Dr.  King  would 
share  that  distress. 

I  regret  that,  in  America  today,  the 
income  gap  between  black  and  white 
families  is  widening,  black  youth  un- 
emplojrment  is  nearly  40  percent  by 
"official"  statistics,  and  teenage  preg- 
nancy is  becoming  the  norm— and  Dr. 
King  would  also  share  this  regret. 

We  must  remember  Dr.  King  today 
by  recommitting  ourselves  to  the 
struggle  to  eliminate  the  blight  of 
racism  that  appears  to  be  spreading  in 
America,  before  it  tears  apart  the 
fabric  of  our  society.  We  must  recom- 
mit ourselves,  people  of  all  races  and 
creeds,  so  that  we  can  reverse  this  dan- 
gerous trend. 

I  hope  the  memory  of  Dr.  Martin 
Luther  King,  Jr.,  will  remind  us,  that 
as  long  as  people  are  still  suffering 
under  the  yoke  of  apartheid  in  South 
Africa,  none  of  us  are  truly  free.  And 
as  long  as  the  remnants  of  racism  con- 
tinue to  haunt  this  country,  the  work 
of  Dr.  King  is  not  fulfilled.* 


ORDERS  FOR  WEDNESDAY 

RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  on  tomorrow, 
after  the  two  leaders  are  recognized 
under  the  standing  order,  the  follow- 
ing Senators  be  recognized  for  not  to 
exceed  5  minutes  each:  Messrs.  Prox- 
MUtE.  MuHKOWSKi,  Sasser,  Specter, 
and  ZoRiNSKY. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROCnifE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  following  the 
recognition  of  Senators  tomorrow 
imder  the  special  orders  just  entered. 
there  be  a  period  for  morning  business 
not  to  extend  beyond  2  p.m.,  and  that 
Senators  be  permitted  to  speak  out  of 
order  during  that  period,  each  for  not 
to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  1  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  I»resident,  I  have 
made  these  requests  with  the  knowl- 
edge of  the  Republican  leadership; 
both  the  Republican  leader  and  the 
assistant  Republican  leader  have  indi- 
cated their  willingness  to  have  me  pro- 
pound these  requests  without  their 
being  on  the  floor.  Therefore,  Mr. 
President,  I  wish  to  thank  them  for 
their  cooperation. 


I  PROGRAM 

Mr.  BYRD.  Mr.  President,  on  tomor- 
row, the  Senate  will  meet  at  1  p.m. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the 
following  Senators  will  be  recognized 
eacii  for  not  to  exceed  5  minutes:  Sen- 
ators Proxmire,  Murkowski,  Sasser, 
Spscter,  and  Zorinsky.  Following  the 
recognition  of  the  leaders  and  the  Sen- 
ators under  the  special  orders,  there 
will  be  a  period  for  morning  business. 
That  period  will  not  extend  beyond  2 
p.m.,  and  Senators  will  be  permitted  to 
speak  out  of  order  for  not  to  exceed  5 
minutes  each. 

At  the  hour  of  2  p.m.,  debate  will 
resume  on  the  pending  question,  that 
being  the  amendment  offered  by  Mr. 
DoiE  in  the  nature  of  a  substitute  to 
H.R.  1,  the  House  bill,  to  clean  up  the 
Nation's  waters.  There  will  be  2  hours 
of  debate,  the  2  hours  to  be  equally  di- 
vided and  controlled,  and  I  shall  desig- 
nate, under  the  order,  Mr.  Mitchell 
to  control  the  time  of  this  side  of  the 
aisle,  and  the  distinguished  minority 
leader  will  control  the  time  on  the 
other  side,  or  his  designee  will  do  so. 

At  4  p.m.,  a  vote  will  occur  on  the 
amendment  by  Mr.  Dole  to  H.R.  1, 
and  that  vote  will  be  a  rollcall  vote  as 
previously  ordered.  Upon  the  disposi- 
tion of  the  amendment  by  Mr.  Dole, 
the  Senate  will  immediately  vote  on 
H.R.  1,  as  amended,  if  amended,  and 
that  will  be  a  rollcall  vote.  Upon  the 
disposition  of  the  bill,  H.R.  1,  the 
Senate  will  then  proceed  to  consider 
the  concurrent  resolution  making  cor- 
rections in  the  enrollment  of  H.R.  1. 
There  is  a  20-minute  time  limitation 
on  that  concurrent  resolution.  I  doubt 
that  the  20  minutes  will  be  required.  I 
know  of  no  reason  why  that  should  be 
a  rollcall  vote.  On  the  disposition  of 
the  concurrent  resolution,  the  Senate 
then  will  proceed  immediately  to  the 
consideration  of  Senate  Concurrent 
Resolution  No.  8,  which  is  the  human 
rights  resolution,  on  which  a  rollcall 
vote  has  been  ordered.  Upon  the  dispo- 
sition of  that  resolution,  I  anticipate 
no  further  rollcall  votes  on  tomorrow. 

This  means  that  there  will  be  three 
roOcall   votes   tomorrow.   Only   three 


are  expected  unless  there  should  be  a 
vote  to  reconsider,  or  some  such.  The 
first  rollcall  vote  will  be  15  minutes 
under  the  standing  order.  Each  of  the 
two  rollcall  votes  that  follow  will  be  10 
minutes  under  the  order  entered 
today.  Senators  are  urged  to  come  to 
the  floor  and  be  ready  to  vote  on  the 
first  rollcall.  They  are  urged  then  to 
stay  on  the  floor  so  as  to  be  here  when 
the  two  backup  votes  occur.  That  will 
save  the  time  of  the  Senate  and  save 
the  time  of  Senators. 

When  the  Senate  completes  its  busi- 
ness tomorrow,  it  will  probably  go  over 
until  Thursday.  It  is  my  understand- 
ing in  talking  with  the  distinguished 
chairman  of  the  Committee  on  Rules 
and  Administration,  Mr.  Ford,  that  on 
Thursday  morning  his  committee  ex- 
pects to  report  out  the  funding  resolu- 
tions for  committees.  Those  resolu- 
tions, if  reported  on  Thursday  morn- 
ing, would  be  on  the  calendar  on 
Friday  and  would  be  eligible  for  floor 
action,  the  1-day  rule  having  been  ful- 
filled. I  assume  there  would  be  no 
committee  report  on  any  of  those  reso- 
lutions, which  thus  would  not  create  a 
problem  for  the  Senate  in  connection 
with  the  2-day  rule.  If  the  Senate 
should  give  its  consent  on  tomorrow  to 
taking  up  the  funding  resolutions  on 
Friday,  without  a  session  on  Thursday, 
it  would  be  possible  for  the  Senate  to 
go  over  from  tomorrow  to  Friday  and 
those  funding  resolutions  would  be  eli- 
gible to  be  taken  up.  Hopefully,  such 
consent  can  be  gotten.  So  it  may  be 
that  in  discussions  with  the  Republi- 
can leadership  we  could  clear  those 
resolutions  on  the  basis  that  when  re- 
ported on  Thursday,  even  if  the 
Senate  were  not  in  on  Thursday,  they 
would  be  eligible  nevertheless  on 
Friday  for  consideration  just  as 
though  the  Senate  had  come  in  on 
Thursday  and  qualified  them.  But  it 
remains  to  be  seen  as  to  whether  or 
not  that  consent  can  be  given. 

I  anticipate  then  that  the  Senate 
will  be  In  on  Monday  next.  I  do  antici- 
pate the  Senate  being  in  on  Wednes- 
day. 

I  hope  that  committees  will  take  ad- 
vantage of  these  opportunities  for  un- 
interrupted meetings  when  the  Senate 
goes  over  for  a  day  or  2  days  or  when 
the  Senate  comes  in  late  in  the  day, 
noon  being  the  regular  hour  under  the 
order  that  was  entered  at  the  begin- 
ning of  the  session  for  daily  meetings. 
If  the  Senate  comes  in  at  1  o'clock  or  2 
o'clock  in  the  afternoon  or  at  some 
time  later,  this  is  done  for  the  conven- 
ience erf  committees  that  they  might 
be  able  to  fulfill  their  oversight  and 
informative  functions  under  the  Con- 
stitution, and  that  they  might  expe- 
dite legislation  to  the  calendar,  so  that 
floor  action  can  be  taken  thereon. 

I  urge  committees  to  continue  to  do 
the  good  work  they  have  been  doing 
all  month,  taking  advantage  of  the  op- 


portunities to  meet  without  interrup- 
tion by  quorum  calls  or  rollcall  votes. 
The  Senate  can  then  have  a  full  plat- 
ter of  business  on  the  calendar  before 
too  many  days. 


RECESS  UNTIL  1  P.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  1  o'clock 
tomorrow  afternoon. 

The  motion  was  agreed  to,  and  at 
4:14  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday.  January  21,  1987, 
at  1  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  20,  1987: 
The  Judiciary 

Reena  Raggi.  of  New  York,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of  New- 
York,  vice  Frank  X.  Altimari.  elevated. 
Department  of  Justice 

Eugene  H.  Davis,  of  Utah,  to  be  U.S.  Mar- 
shal for  the  district  of  Utah  for  the  term  of 
4  years.  (Reappointment.) 

Frederick  J.  Hess,  of  Illinois,  to  be  U.S.  at- 
torney for  the  southern  district  of  Illinois 
for  the  term  of  4  years.  (Reappointment.) 

P.  Raymond  Lamonica.  of  Louisiana,  to  be 
U.S.  attorney  for  the  middle  district  of  Lou- 
isiana for  the  term  of  4  years  vice  Stanford 
O.  Bardwell,  Jr..  resigned. 

O.  Evans  Denney,  of  Delaware,  to  be  U.S. 
Marshal  for  the  district  of  Delaware  for  the 
term  of  4  years.  (Reappointment.) 

Faith  P.  Evans,  of  Hawaii,  to  be  U.S.  Mar- 
shal for  the  district  of  Hawaii  for  the  term 
of  4  years.  (Reappointment.) 

Blaine  Skinner,  of  Idaho,  to  be  U.S.  Mar- 
shal for  the  district  of  Idaho  for  the  term  of 
4  years.  (Reappointment.) 

James  L.  Meyers,  of  Louisiana,  to  be  U.S. 
Marshal  for  the  middle  district  of  Louisiana 
for  the  term  of  4  years.  (Reappointment.) 

Francis  K.  Peo,  of  New  York,  to  be  U.S. 
Marshal  for  the  northern  district  of  New- 
York  for  the  term  of  4  years.  (Reappoint- 
ment.) 

Stuart  E.  Earnest,  of  Oklahoma,  to  be  U.S. 
Marshal  for  the  western  district  of  Oklaho- 
ma for  the  term  of  4  years.  (Reappoint- 
ment.) 

Eugene  V.  Marzullo.  of  Pennsylvania,  to 
be  U.S.  Marshal  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years.  (Reap- 
pointment.) 

John  T.  Gallery,  of  Tennessee,  to  be  U.S. 
Marshal  for  the  western  district  of  Tennes- 
see for  the  term  of  4  years.  (Reappoint- 
ment.) 

J.  Keith  Gary,  of  Texas,  to  be  U.S.  Mar- 
shal for  the  eastern  district  of  Texas  for  the 
term  of  4  years  vice  James  G.  Barton,  term 
expired. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 
To  be  general 
Gen.  Charles  L.  Donnelly.  Jr..  287-24- 
0955FR,  U.S.  Air  Force. 


In  the  Marine  Corps 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general, 
under  title  10,  United  States  Code,  section 
5912: 

William  H.  Gossell. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the    provisions   of    title    10.    United 
States  Code,  section  1370. 

7*0  be  vice  admiral 

Vice  Adm.  Donald  S.  Jones.  391-22-4694/ 
1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Walter  T.  Piotti,  Jr.,  025-24- 
3410/1110.  U.S.  Navy. 

The  following-named  captains  in  the  staff 
corps  of  the  U.S.  Navy  for  promotion  to  the 
permanent  grade  of  rear  admiral  (lower 
half),  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

MEDICAL  CORPS 

Robert  Benson  Haider. 
Robert  Walter  Higgins. 
David  Michael  Lichtman. 
Donald  Lee  Sturtz. 

SUPPLY  CORPS 

William  Harry  Hauenstein. 
Robert  Marion  Moore. 

civil  engineer  corps 

James  Carl  Doebler. 

NURSE  corps 

Mary  Fields  Hall. 

The  following-named  captains  in  the  line 
of  the  Navy  for  promotion  to  the  permanent 
grade  of  rear  admiral  (lower  half),  pursuant 
to  title  10.  United  States  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

unrestricted  line  opticer 
Richard  Charles  Allen. 
James  Bruce  Best. 
Donald  Vaux  Boecker. 
Eugene  Davison  Conner. 
Peter  Hollon  Cressy. 
John  Robert  Dalrymple.  Jr. 
Philip  Frederick  Duffy. 
George  Nicholas  Gee. 
Walter  Lewis  Glenn.  Jr. 
William  Purcell  Houley. 
Raymond  George  Jones,  Jr. 
Bobby  Clyde  Lee. 
Irve  Charles  Lemoyne. 
FYederick  Lance  Lewis. 
Thomas  Charles  Lynch. 
Daniel  Peter  March. 
Thomas  Alfred  Meinicke. 
William  Charles  Miller. 
Riley  DeWitt  Mixson. 
Paul  Davis  Moses. 
Phillip  Roger  Olson. 
William  Arthur  Owens. 
Thomas  Dean  Paulsen. 
Joseph  Charles  Strasser. 
Byron  Eugene  Tobin,  Jr. 
Jerry  Lee  Unruh. 
Douglas  Volgenau. 
Raymond  Michael  Walsh. 
Ronald  Charles  Wilgenbusch. 


RESTRICTED  LINE  OPFICER— ENGINEERING  DUTY 
OFFICER 

John  Sydney  Claman. 
Robert  Edwin  Traister. 

AERONAITTICAL  ENGINEERING  DUTY  OPFICEK 

William  Charles  Bowes. 

SPECIAL  duty  OFFICER   (INTELLIGENCE) 

Edward  David  Sheafer,  Jr. 

In  the  Air  Force 

The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593.  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform 
duties  indicated. 

dental  CORPS 

To  be  lieutenant  colonel 
Granda.  Francisco  M..  583-07-3221 

MEDICAL  CORPS 

Bongiorno.  Frank  P..  155-34-5868 
HoUingsworth.  Gerald  M..  428-40-7724 
Kimmerling,  Richard  M..  577-42-2345 
Love,  Tommy  L..  315-50-4797 
Marcelo,  Josefina  Q„  232-70-6266 
Markellos,  David  N..  266-84-7786 
Metz.  Karl  W..  148-40-5169 
Smith.  Cedric  OM.  S..  278-40-4109 
Stake,  Terry  L..  193-38-6579 
Strum.  Samuel.  053-34-9014 

The  following  person  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  Section  593,  Title 
10.  United  States  Code. 

LINE 

To  be  lieutenant  colonel 
Shaw,  Robert  L.,  250-74-0754 

The  following  officers  for  Reserve  of  the 
Air  Force  (Non-EAD)  promotion  in  the 
grade  indicated,  under  the  provisions  of  Sec- 
tions 1552  and  8376,  title  10.  United  States 
Code. 

LINE 

To  be  lieutenant  colonel 
Kitchens.  Travis  E..  467-28-1848 

MEDICAL  CORPS 

Strine,  James  A..  206-26-4256 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379.  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374.  title  10  of  the  United  SUtes  Code. 

LINE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 

Maj.  Craig  G.  Anderson.  373-48-7543.  7 
Sep  86. 

Maj.  Paul  A.  Brogna,  024-38-4959.  1  Oct 
86. 

Maj.  Paul  D.  Burton.  308-44-1596.  19  Oct 
86. 

Maj.  James  C.  Calvert,  493-46-0413.  4  Oct 
86. 

Maj.  Emil  L.  Coffey.  498-42-5541.  5  Oct 
86. 

Maj.  Roger  L.  Crouse.  010-34-6821.  4  Oct 
86. 

Maj.  Robert  F.  Dozier.  257-70-7861,  5  Oct 
86. 

Maj.  Rodney  B.  Frlsbee,  261-70-7374,  4 
Oct  86. 

Maj.  Daniel  M.  Harrod.  327-36-6716.  4  Oct 
86. 

Maj.  Donald  L.  Janke.  514-42-2380.  8  Oct 
86. 
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Uki.  Stanley  J.  Jaworaki,  Jr..  141-44-3640. 
14  Oct  M. 

MaJ.  Virginia  E.  Losan.  035-38-6004.  13 
SepM. 

MaJ.  Raymond  J.  Moix.  431-88-1711.  4  Oct 
86. 

MaJ.  James  R.  Rice.  335-36-9222  24  Sep 
88. 

MaJ.  Oarld  L.  Sandlin.  510-46-7256  6  Sep 
86. 
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January  20.  1987 


MaJ.  Joseph  M.  Swope.  231-64-2540  8  Oct 

'*;,  .   .,    ,.     r^   ^  w.       =oo  oo  c,„c  „  o  Maj.   William  D.   Dailey,    195-26-1573   21 

Maj.  Merlin  D.  Tobler,  529-66-5395  7  Sep     g^p  gg 

Maj.  Ramsey  B.  Salem,  265-88-6282  6  Sep 
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Maj.  Owen  M.  Ulmer.  Jr..  254-54-9483  22 


86. 


Sep  86. 

Maj.  Charles  W.  Wensyel.  234-76-9944  10  In  the  Army 

^P  *^-  The  foUowinK-named  officers  for  perma- 

LEGAL  CORP  ncHt  promotion  in  the  U.S.  Army  in  accord- 

Maj.  Theodore  C.  Jarvi,   568-54-5699   14  ance  wltti  the  appropriate  provisions  of  title 

Maj.  John  C.  Schnell.  220-42-6052  24  Sep     Sep  86.  10.  Unite*  States  Code,  section  624  and  628: 

66.                                                                                                               MEDICAL  coRP  To  be  lieutenant  colonel 

Mai.  Lawrence  A.  Sittig.  503-52-7605   13        Maj.  Charles  C.  Baldwin,  136-34-9632  19  Michael  O.  Healey.  563-64-0617 
Sep  86.                                                                      Sep  86. 

MaJ.  Allen  J.  Smith.  481-62-7526  26  Sep        Maj.  Walter  D.  Davis,  527-60-8118  7  Sep  To  be  major 

86.                                                                                  86.  Stephen  R.  Deitz.  422-72-3958 

MaJ.  Kenton  N.  Swanger,  207-34-6057  4        Maj.  Nader  K.  Takla.  561-04-0327  5  Oct  Ronald  L.  Hunter,  347-36-0846 
Sep  86.                                                                      86. 


CONGRESSMAN  OILMAN  INTRO- 
DUCES HOME  HEALTH  CARE 
LEGISLATION  TO  AID  OUR  EL- 
DERLY VETERANS  AND  THEIR 
FAMILIES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  GILMAN.  Mr.  Speal<er,  one  of  the  most 
pressing  Issues  facing  this  Congress  and  this 
Nation,  Is  ttie  continued  Increase  In  health 
care  costs.  Nowhere  Is  the  situation  more 
troubling  than  for  our  elderly,  the  majority  of 
whom  are  living  on  a  fixed  Income.  Not  a  day 
passes  when  I  do  not  receive  mail  from  con- 
cerned senior  citizens  whose  meager  savings 
are  rapidly  diminishing  under  the  burden  of 
meeting  their  medical  expenses.  In  the  case 
of  a  long-term  or  chronic  Illness,  many  of  our 
elderly  and  their  families  are  tielng  asked  to 
make  substantial  out-of-pocket  payments  for 
health  care,  at)ove  and  Iseyond  the  coverage 
they  already  receive  under  Medicare  and 
other  health  insurance  programs.  Today,  I  am 
introducing  legislation  which  seeks  to  alleviate 
the  burden  on  one  segment  of  our  popula- 
tion— an  Important  segment  of  our  society 
who  served  this  Nation  without  question — our 
veterans. 

My  bill,  the  Elderly  Veterans  Act  of  1987, 
will  allow  our  older,  chronically  ill  veterans  to 
take  a  credit  against  their  taxes  for  expenses 
they  and  their  families  incur  In  providing 
home-based  health  care.  My  legislation  covers 
respite  care,  nursing  care,  adult  day  care, 
home  health  aides,  and  medical  or  health  re- 
lated equipment  and  supplies.  Credit  amounts 
are  calculated  on  a  sliding  scale  based  on 
annual  income,  similar  to  the  current  depend- 
ent care  tax  credit.  Accordingly,  those  families 
in  the  greatest  need  receive  the  greatest 
relief,  making  home  health  care  more  readily 
accessible. 

Under  this  legislation  families  with  $10,000 
or  less  In  Income  receive  credit  for  30  percent 
of  their  home-health  care  expenses,  up  to  a 
maximum  of  $1 ,050.  The  maximum  Is  gradual- 
ly reduced  for  families  with  incomes  in  excess 
of  $10,000.  Families  with  adjusted  gross 
income  of  over  $50,000  are  not  eligible  for  a 
credit  under  this  leglslatkin.  Low-income  fami- 
lies who  do  not  pay  enough  taxes  to  reap  the 
full  tienefit  of  the  credit  would  have  any 
unused  credit  refunded  directly  to  them. 

Numerous  studies  have  shown  that  home 
health  care  Is  not  only  cost-effective,  but  that 
patients  receiving  care  In  their  homes  are  hap- 
pier and  In  that  regard  healthier.  As  we  count 
the  number  of  cases  being  turned  away  from 
the  veterans'  facilities  due,  in  part,  to  our 
aging  populatk>n  and  new  ellglt>illty  require- 
ments, we  as  a  Congress  should  act  decisive- 
ly to  fill  this  void.  Clearly,  the  Elderly  Veterans 
Care  Act  of  1987  would  help  in  this  effort  by 
providing  a  tax  credit  for  home  health  care  to 


those  veterans  who  gave  to  their  country  so 
selflessly. 

Mr.  Speaker,  I  request  permission  to  Insert 
the  full  text  of  my  l}ill,  the  Eldedy  Veterans 
Care  Act  of  1987  at  this  point  in  ttie  Con- 
gressional Record,  and  commend  it  to  my 
colleagues'  attention: 

H.R.  616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Elderly  Vet- 
erans Care  Act  of  1987". 

SEC.  2.  CREDIT  EOR  CARE  OF  ELDERLY  VETERANS. 

(a)  In  General.— Subpart  C  of  part  IV  of 
sulx;hapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits  allowable  against  tax)  is  amend- 
ed by  inserting  after  section  34  the  follow- 
ing new  section: 

•SEC.  34A.  EXPENSES  FOR  CARE  OF  ELDERLY  VET- 
ERAN. 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual, there  shall  t>e  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  qualifed  elderly  care 
expenses  paid  by  such  individual  for  the 
care  of  a  qualifying  veteran  during  the  tax- 
able year. 

"(21  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  "appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  20  percent)  by  1  percentage 
point  for  each  $2,000  (or  fraction  thereof) 
by  which  the  adjusted  gross  income  of  the 
taxpayer  (and  the  spouse  of  the  taxpayer  in 
the  case  of  a  married  individual  filing  a  sep- 
arate return)  for  the  taxable  year  exceeds 
$10,000. 

"(b)  Limitations.— For  purposes  of  this 
section— 

"(1)  Limit  on  income  or  taxpayer.— No 
credit  shall  be  allowable  under  sut)section 
(a)  for  a  taxpayer  with  an  adjusted  gross 
income  of  $50,000  or  more  for  the  taxable 
year  ($25,000  or  more  in  the  case  of  a  mar- 
ried individual  filing  a  separate  return). 

"(2)  Dollar  limitations  on  amount  or 

CREDIT.— 

"(A)  Maximum  guALiriED  elderly  care  ex- 
penses taken  into  ACCOUNT.— The  amount  of 
qualified  elderly  care  expenses  taken  into 
account  under  subsection  (a)  by  any  taxpay- 
er for  any  taxable  year  shall  not  exceed 
$7,000  and  not  more  than  $3,500  of  qualified 
elderly  care  expenses  may  be  taken  into  ac- 
count with  respect  to  any  qualifying  veter- 
an. 

"(B)  Special  rules  roR  married  individ- 
uals FILING  SEPARATE  RETURNS.— In  the  case 
of  a  married  individual  filing  a  separate 
return,  paragraph  (1)  shall  be  applied  by 
substituting  $3,500'  for  •$7.000'  and  •$1,750' 
for  $3,500'. 

"(C)  2  OR  MORE  INDIVIDUALS  MAKING  EX- 
PENDITURES WITH  RESPECT  TO  SAME  QUALIFY- 
ING VETERAN.— If  2  or  more  individuals  have 
qualified  elderly  care  expenses  with  respect 
to  any  qualifying  veteran  during  any  calen- 
dar year.then— 

••(i)  the  amount  of  the  qualified  elderly 
care  expenses  taken  into  account  with  re- 


spect to  such  qualifying  veteran  shall  be  de- 
termined by  treating  all  of  such  individuals 
as  one  taxpayer  whose  taxable  year  is  such 
calendar  year,  and 

•■(ii)  the  amount  of  such  expenditures 
taken  into  account  by  each  of  such  individ- 
uals for  the  taxable  year  in  which  such  cal- 
endar year  ends  shall  be  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
amount  determined  under  subparagraph  (A) 
as  the  amount  of  such  expenditures  made 
by  such  individual  during  such  calendar 
year  t>ears  to  the  aggregate  of  such  expendi- 
tures made  by  all  of  such  individuals  during 
such  calendar  year. 

••(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Qualifying  veteran.— The  term 
qualifying  veteran'  means  any  individual 
(other  than  the  spouse  of  the  taxpayer) 
who— 

"(A)  is  a  veteran  within  the  meaning  of 
section  101(2)  of  title  38,  United  SUtes 
Code, 

••(B)  is  related  to  the  taxpayer  by  blood  or 
marriage, 

"(C)  is  at  least  65  years  of  age,  and 

••(D)  has  a  family  income  of  $15,000  or  less 
for  the  taxable  year. 

"(2)  Family  income.— The  term  'family 
income'— 

"(A)  in  the  case  of  an  Individual  who  is 
not  married,  the  adjusted  gross  income  of 
such  individual:  and 

"(B)  in  the  case  of  a  married  individual, 
the  adjusted  gross  income  of  such  individual 
and  his  spouse. 

••(3)  Qualified  elderly  care  expenses. — 
The  term  qualified  elderly  care  expenses' 
means  payments  by  the  taxpayer  for  home 
health  agency  services  (but  only  if  provided 
by  an  organization  certified  by  the  Health 
Care  Financing  Administration),  homemak- 
er  services,  adult  day  care,  respite  care,  or 
health-care  equipment  and  supplies  which— 

■•(A)  are  provided  to  such  qualifying  veter- 
an. 

•■(B)  are  provided  by  an  organization  or  in- 
dividual not  related  to  the  taxpayer  or  to 
the  qualifying  veteran,  and 

■•(C)  are  not  compensated  for  by  insurance 
or  otherwise. 

■•(d)  Denial  or  Double  Benefit.- No  de- 
duction or  credit  shall  be  allowed  under  any 
other  provision  of  this  chapter  with  respect 
to  any  amount  for  which  a  credit  is  allowed 
under  subsection  (a).". 

(b)  Conforming  Amendments.— 

( 1 )  The  table  of  sections  for  subpart  C  of 
part  IV  of  sutxihapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  34  the  following  new 
item: 

"Sec.  34A.  Expenses  for  care  of  elderly  vet- 
eran.". 

(2)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  author- 
ity) is  amended— 

(A)  by  striking  out  "or  section  32  (relating 
to  earned  income)""  and  inserting  in  lieu 
thereof  ■",  section  32  (relating  to  earned 
income),  or  section  34A  (relating  to  ex- 
penses for  care  of  elderly  veteran)",  and 

(B)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  following: 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"(4)  OvnsTA' 


or  CKXTAIH  CKSDITS. 


(S)  Section  6S13  of  such  Code  (relating  to 
time  return  deemed  filed  and  tax  considered 
psid)  ia  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Tms  Tax  Is  Conbibehkd  Paid  for  El- 
bout  Vrbuk  Cark  Crkdit.— For  purposes 
of  section  6511.  the  taxpayer  shall  be  con- 
sidered as  paying  an  amount  of  tax  on  the 
last  day  prescribed  by  law  for  payment  of 
the  tax  (determined  without  regard  to  any 
extension  of  time  and  without  regard  to  any 
election  to  pay  the  tax  in  Installments) 
equal  to  so  much  of  the  credit  allowed  by 
section  34A  (relating  to  expenses  for  care  of 
elderly  veteran)  as  is  treated  under  section 
MOl(b)  as  an  overpayment  of  tax.". 

(4)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  out  the  head- 
ing and  inserting  in  lieu  thereof  the  foUow- 
inr 

"(d)  Advamcb  PATimrr  or  Tax,  PAYMiarr 
or  EsTiMATnt  Tax.  CRKorr  roR  Income  Tax 

WrrHHOLBINC    AMD    EXPENSES    FOR    CaRE    OF 

ELDBU.T  VbTEEAN.— ". 

8SC  S.  KFTECnVE  DATE:  REPORTS. 

(a)  ErrBcrrvx  Date.— The  amendments 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31, 1986. 

(b)  Reports.— 

(1)  In  cenxral.— The  Secretary  of  the 
Treasury  shall  prepare  a  report  for  taxable 
years  ending  in  1987  (and  each  of  the  4  cal- 
endar years  thereafter)  which  states— 

(A)  the  number  of  individuals  who  were 
allowed  a  credit  under  section  34A  of  the  In- 
ternal Revenue  Code  of  1986  for  taxable 
years  ending  during  such  calendar  year, 

(B)  the  utilization  of  such  credit  by 
income  group  for  such  calendar  year, 

(C)  the  utilization  of  such  credit  by  cate- 
gory of  qualified  elderly  care  expenses  (as 
defined  in  paragraph  (3)  of  subsection  (c)  of 
section  34A  of  such  Code)  during  such  cal- 
endar year,  and 

(D)  the  total  effect  on  the  revenues  of  the 
United  States  of  allowing  such  credit  during 
such  calendar  year. 

(2)  Time  for  nuNO.- Any  report  required 
under  paragraph  (1)  shall  be  submitted  to 
the  Congress  no  later  than  September  15  of 
the  calendar  year  following  the  calendar 
year  for  which  it  is  required. 


HONORING  MADELINE  MINEAR 
THE  LOS  NIETOS  SCHOOL  DIS- 
TRICT'S 1987  TEACHER  OP  THE 
YEAR 


HON.  ESTEBAN  EDWARD  TORRES 

orcAuroRHiA 

m  THE  HOUSE  or  REPRESEHTATIVES 

Tuesday,  January  20.  1987 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  honoring  the  Los  Nietos 
school  dMrict's  Teacher  of  the  Year,  Made- 
line Minear.  I  am  pleased  to  bring  attention  to 
her  dedicatitxi  to  educatktn  of  our  young. 

Mrs.  Minear  teaches  seventh  and  eighth 
grade  levels  In  the  Computer  Instruction  Labo- 
ratory at  the  Los  Nietos  Middle  School.  She 
has  t)een  chosen  for  ttiis  award  because  of 
her  devotion  and  commitment  to  teaching. 

Mrs.  Minear  graduated  from  Whittier  High 
School  and  received  her  bachek>r's  degree 
from  John  Brown  University  in  Arkansas.  She 
earned  her  masters  degree  In  school  adminls- 
tratkxi  from  La  Verne  In  1982. 
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She  began  her  career  teaching  In  St.  Louis, 
MO,  and  ttien  returr>ed  to  California  to  teach 
in  Los  Nietos.  She  has  taught  at  Los  Nietos 
for  eighteen  years.  Her  dassrcxMn  experience 
has  bclu(jed  teaching  english,  reading,  social 
studies  and  mattiematics,  as  well  as  computer 
Instruction  to  seventh  and  eighth  grade  stu- 
dents. 

Mrs.  Minear  Is  very  active  in  civil  and  com- 
munity affairs.  The  city  of  Santa  Fe  Springs 
has  honored  her  as  an  outstanding  educator. 
She  is  also  active  In  several  teaching  (xganl- 
zatiors.  Because  of  her  commitment  to  teach- 
ing she  was  voted  by  her  fellow  educators  the 
California  Teachers  Association's  highest 
award,  called  the  "WHO,"  short  for  "We 
Honor  our  Own." 

Mrs.  Minear  has  been  married  to  Charles 
Minear  for  more  than  25  years.  They  have 
raised  two  sons  who  are  attending  college. 

Mr.  Speaker,  I  want  to  commend  her  for  her 
(jedicatlon  and  commitment  to  the  young  stu- 
dents in  my  congressional  district.  We  are  all 
proud  and  fortunate  to  have  such  an  extraor- 
dinaiy  educator  teaching  in  our  community. 


January  20.  1987 

kaiAmazoo  remembers 
dr.  martin  luther  king,  jr. 


January  20,  1987 


INNKEEPER  OF  THE  YEAR 


HON.  BILL  RICHARDSON 

I  OF  NEW  MEXICO 

IK  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  de- 
lighted to  have  this  opportunity  to  highlight  the 
many  outstanding  contributions  of  one  of  my 
confluents  In  promoting  tourism  as  economic 
development  in  New  Mexk:o.  Eddie  Joe 
Smithson  is  the  executive  director  of  the  His- 
toric La  Fonda  Hotel  in  Santa  Fe.  This  year  he 
was  duly  recognized  for  his  remarkable 
achievements  when  his  colleagues  in  the  New 
Mexico  Hotel  Motel  Association  named  him 
"Innkeeper  of  the  Year." 

Mr.  Smithson  has  served  as  a  member  of 
the  Governor's  economic  development  and 
tourism  tioard  for  the  past  6  years.  This  year 
he  served  as  the  chairman  of  the  tourism 
committee.  He  Is  an  active  memtier  of  the 
Santa  Fe  Lodger's  Association.  He  is  a  past 
director  of  the  New  Mexk;o  Restaurant  Asso- 
ciation and  was  named  "Restaurateur  of  the 
Year"  in  1980.  He  has  been  active  In  the  tour- 
Ism  industry  In  New  Mexk:o  for  the  past  12 
years. 

Mr.  Speaker,  Mr.  Smithson  is  an  active 
mentxr  of  the  Santa  Fe  community.  When 
ttiere  Is  a  need  in  the  community  you  can 
always  count  on  the  help  and  supp<}rt  of 
EckJie  Smithson.  It  Is  a  pleasure  to  point  out  to 
my  colleagues  the  prominent  contributk}ns 
that  Eddie  Smithson  has  made  to  the  Santa 
Fe  community  and  to  the  State  of  New 
Mexico  and  to  say  thank  you  for  making  New 
Mexico  a  better  place  to  live  and  worit. 


HON.  HOWARD  WOLPE 

or  HICHIGAN 
IN  THt  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  call  the 
attentkx^  cf  (Xjr  (X)lleagues  to  a  very  important 
and  historically  symt)olk:  event  that  t(x>k 
place  In  my  congressional  district  yesterday. 
On  the  day  that  the  Natkin  paused  to  hor)CX 
Dr.  Martin  Luttier  King,  Jr,  the  Kalamazcx},  Ml, 
Publk:  Schools  held  a  special  dedk»tk}n  at  Its 
Dr.  Martir  Luttier  King,  Jr.  Sctxxjl  In 
Westwood  and  the  city  of  Kalamazoo  held  a 
special  ceremony  to  rename  one  of  Its  p>arks 
the  Dr.  Martin  Luttier  King,  Jr.  Park. 

The  city  of  Kalamazoo  and  the  Kalamazoo 
Publk:  Schisols  renamed  these  facilities  in  rec- 
ognitk>n  of  Dr.  King's  monumental  achieve- 
ments In  the  area  of  civil  and  human  rights. 
Surely,  rx>  contemporary  American  deserves 
this  kind  d  trit>ute  more  than  Dr.  King.  Martin 
Luther  King — for  people  in  Kalamazoo  and 
throughcxit  tt>e  country— symbolized  the  time- 
less principles  upon  whk:h  our  Natk>n  was 
founcted.  He  t}elieved  in  an  America  wfiere  all 
its  citizens  would  have  an  equal  oppcxtunlty  to 
achieve  their  full  human  potential.  He  t)elieved 
in  an  America  wtiere  racial,  ethnic,  and  reli- 
gious prej(idk:e  and  discriminatkjn  would  not 
limit  tf)e  attility  of  its  citizens  to  learn  from  and 
enjoy  one  another.  And  pertiaps  most  Impor- 
tant, he  believed  In  an  America  where  a  single 
indivkJual  Can  make  a  difference — where  per- 
fectly ordnary  people,  possessed  of  little 
more  than  a  belief  in  themselves,  the  right- 
ness  of  their  cause,  and  a  willingness  to 
accept  risk,  can  bring  aboui  positive,  nonvio- 
lent scxial  change. 

Mr.  Speaker,  I  commend  the  city  of  Kalama- 
zoo, the  Kalamazoo  Public  Schools,  and  the 
citizens  ol  tfie  greater  Kalamazcx)  area  for 
honcxing  Or.  King's  memcxy  with  the  renaming 
of  a  school  and  a  park.  I  proudly  join  with 
them  in  paying  tritHJte  to  his  moral  and  pro- 
phetic vision,  whKh  reached  out  over  the 
chasms  of  hostility,  prejudice,  ignorance,  and 
fear  to  touch  ttte  conscience  of  Americ^a.  It  is 
my  hope  that  these  symbolic  events  will 
ensure  that  Kalamazooans  will  forever  be  re- 
minded of  Dr.  King's  message  of  commitment 
and  inspiration. 


THE  ROLE  OP  THE  CHURCH  IN 
POLAND 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  Poland  is 
unique  among  Eastern  bloc  Communist  na- 
tions. In  spite  of  Communist  orthodoxy,  the 
Polish  have  maintained  a  vision  of  freedom.  A 
flourishing  network  of  journals,  pamphlets,  or- 
ganizatkjns,  and  societies  attest  to  a  freedom 
loving  people.  To  this  end,  the  church  plays  a 
significant  and  crucial  role.  I  wish  to  place  in 
the  Record  an  artk:le  by  Jackson  DIehl,  one 


of  ttie  best  pieces  I  have  read  on  the  role  of 
the  church  in  Poland. 

T^is  Isn't  Just  Poland,  This  Is  C^ile 
Again 
(By  Jackson  Diehl) 
Warsaw.— On  patriotic  holidays  and  anni- 
versaries, it  is  customary  for  thousands  of 
Poles  to  go  to  St.  John's  Cathedral  in  War- 
saw's old  town  for  a  late  afternoon  Mass— 
and  for  ranks  of  water  cannons  and  shield- 
bearing  riot  police  to  wait  for  them  in  the 
square  nearby.  Typically,  people  emerge 
from  the  church  singing  the  national 
anthem,  then  t>egin  chanting  the  name  of 
Solidarity,  the  banned  independent  trade 
union.  That's  when  the  police  and  water 
cannons  move  in,  stopping  the  faithful 
l)efore  they  can  turn  a  Mass  into  a  full- 
blown political  rally. 

The  first  time  I  watched  this  spectacle  in 
May  last  year,  I  was  astonished  by  how  fa- 
miliar it  seemed.  I  had  just  arrived  in 
Poland  after  more  than  three  years  of  re- 
porting in  Latin  America,  and  the  images 
that  greeted  me— the  cathedral,  the  linked 
arms  and  singing  of  the  anthem,  the  charge 
of  the  police  l)ehind  their  huge  plastic 
shields— were  virtually  identical  to  some  of 
those  that  I  had  just  left  behind. 

This  isn't  just  Poland.  I  told  myself  that 
first  day.  This  is  Chile  again. 

That  was  a  first,  street-level  impression. 
But  in  the  months  that  followed,  every- 
where I  went  in  this  Eastern  European 
country  I  found  people,  thoughts  and  events 
that,  it  seemed.  I  had  known,  as  in  a  mirror 
image,  across  the  world  in  Santiago.  And 
most  of  them  I  found  in  and  around  Roman 
Catholic  churches. 

Chile  and  Poland  are  countries  that  have 
stirred  and  haunted  the  world  in  somewhat 
parallel  ways.  Each  entered  upon  a  certain 
political  process  that  challenged  a  super- 
power and  ended  in  a  military  coup.  Both 
nations  now  endure  a  notorious  general— 
Wojciech  Jaruzelski  in  Warsaw,  Augusto 
Pinochet  in  Santiago— who  regularly  makes 
headlines  for  repressive  acts  but  never 
seems  quite  able  to  stifle  domestic  opposi- 
tion. 

Each  has  also  t)ecome  a  pet  cause  for  ideo- 
logues—Chile for  the  left  and  Poland  for 
the  right— and  a  stumbling  block  for  U.S. 
policy.  Pour  years  ago  the  Reagan  adminis- 
tration stood  firmly  behind  sanctions 
against  Poland  while  seeking  to  end  them 
for  Chile.  Now  it  seems  in  a  sense  to  be 
doing  the  opposite. 

The  analogy  cannot  be  carried  too  far. 
But  if  there  is  a  real  common  denominator 
of  these  two  troubled  nations,  a  common 
factor  l)ehind  their  enduring  paradoxes, 
then  it  is  perhaps  the  role  of  the  Catholic 
Church.  Poland  and  Chile  have  a  unique 
appeal  l)e<»use  in  these  places  the  church 
has  made  (>ossible  the  coexistence,  and  en- 
during struggle,  of  uncompromising  dicta- 
torship and  a  democratic,  nonviolent  alter- 
native. 

It  is  in  these  countries,  too,  that  one  can 
F>erhaps  l)est  see  the  church  struggle  with 
itself  as,  led  by  a  Polish  pope,  it  seeks  to 
preserve  a  meaningful  role  for  itself  in  an 
increasingly  secularized  world.  For  if  the 
outward  role  of  the  church  hierarchies  in 
Poland  and  Chile  are  similar,  then  so  too 
are  their  profound  internal  divisions. 

PerhaiJS  most  significantly,  the  different 
ideologies  involved,  the  rightist  "authoritar- 
ianism" of  Chile  and  the  leftist  "totalitari- 
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anism"  of  Poland,  seem  to  make  little  differ- 
ence in  this  scheme.  Rather,  the  foundation 
of  the  church's  position  in  each  country  can 
t>e  traced  to  movements  of  aggressive,  young 
priests  who  have  strongly  identified  them- 
selves with  the  aspirations  of  local  society 
and  sought  to  organize  or  protect  authenti- 
cally representative  and  nonviolent  social 
movements. 

These  priests,  in  turn,  have  tended  to 
clash  with  l)oth  the  government's  security 
agents  and  conservative  ranks  in  their  own 
ecclesiastical  hierarchy  who  are  anxious  to 
maintain  the  church's  more  traditional 
policy  of  reaching  an  accommodation  with 
whatever  authority  is  in  power.  The  priests 
in  each  land  have  tended  to  adopt  the  pre- 
vailing ideology  of  opposition,  whatever  it 
has  been:  anticommunism  in  Poland,  antica- 
pitalism  in  Chile. 

Both  countries  now  have  a  militant  priest- 
martyr  regarded  as  a  saint  and  a  model  by 
followers  and  with  some  unease  by  the 
ruling  primate.  In  Poland,  it  is  Jerzy  Popie- 
luszko,  a  pro-Solidarity  priest  who  worked 
with  Warsaw's  steel  workers  before  he  was 
abducted  and  murdered  by  security  forces  in 
October  1984.  In  Chile,  it  is  Andres  Jarland. 
shot  to  death  only  one  month  earlier  by 
police  during  a  demonstration  in  the  San- 
tiago shantytown  where  he  lived  and 
worked. 

The  priests'  work  is  complemented  in  each 
country  by  broad  sectors  of  opposition  intel- 
lectuals and  political  activists,  who  have 
taken  refuge  under  the  institutions'  protec- 
tive shield,  whether  or  not  they  are  Ijeliev- 
ers.  In  Chile,  these  people  often  turn  out  to 
t>e  socialists  and  communists  from  Salvador 
AUende's  old  pre-coup  coalition.  In  Poland, 
they  are  just  as  often  right-wing  national- 
ists. Yet,  encountered  in  the  dusty  offices  of 
their  church-backed  human-rights  institutes 
and  church-sponsored  magazines,  their 
fears  and  hopes  seem  pretty  much  the  same: 
to  return  to  the  open  work  they  knew  in  the 
days  Ijefore  the  coup,  to  avoid  so  offending 
the  local  bishop  that  they  lose  his  sponsor- 
ship. 

When  reminded  of  one  another,  the 
priests  of  Poland  and  Chile  typically  bristle. 
Some  of  those  in  Santiago's  shantytowns 
seem  to  look  on  Polish  priests,  together 
with  their  pope,  as  old  world  reactionaries. 
Here,  Polish  priests  who  actively  commit 
themselves  to  helping  the  refugees  of  Soli- 
darity condemn  those  in  the  Chilean  slums 
as  Marxists  and  advcxiates  of  violent  con- 
flict. Pope  John  Paul  himself  seems  ambiva- 
lent, supportive  of  the  memory  of  Popie- 
luszko  in  his  homeland  but  dubious  about 
the  s«;tivity  of  advocates  of  •liberation  the- 
ology" in  Chile. 

The  antagonisms  and  mistrust  seem  to 
confirm,  on  one  level,  the  grass-roots  politi- 
cization  of  the  church,  which  has  gone  on  in 
both  countries.  And  yet,  taken  together,  the 
churches  of  Poland  and  Chile  validate  and 
exonerate  each  other.  For  if  priests  working 
with  the  victims  of  dictatorships  can  be  la- 
l)eled  antlcommunist  in  Poland  and  pro- 
communist  in  Chile,  then  it  is  clear  that. 
seen  together,  they  are  less  guilty  of  those 
charges  than  they  are  of  commitment  to  the 
aspirations  of  captive  societies.  And  that  is  a 
task  for  which  the  church,  in  many  more 
countries  around  the  world,  is  lioth  uniquely 
suited  and  strongly  needed. 
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TRIBUTE  TO  THE  FAMILY  SERV- 
ICE AND  CHILDREN'S  AID  SO- 
CIETY 


HON.  WILLIAM  F.  OJNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  at  the 
outset  Of  this,  the  historic  100th  Congress,  to 
pay  tribute  to  tfie  Family  Servk»  and  Chil- 
dren's Aid  Society  of  Venango  Ccxinty,  PA,  cxi 
the  (x;casion  of  their  100th  anniversary.  Since 
1887  this  nonprofit  organization  ttas  provkjed 
valuable  services  to  ttie  people  of  western 
Pennsylvania.  I  would  like  to  txiefly  state 
some  of  their  significant  acc:omplishments. 

From  the  organizatk>n's  inceptkin  until  the 
1960's,  they  provkled  protective  servrces, 
foster  care  and  an  adoptk>n  servk^  to  tfteir 
community.  In  essence  Vhey  cared  fcx  the 
most  important  part  of  our  society:  cxir  chil- 
dren. 

During  the  late  sixties,  tttey  changed  some 
of  their  services  to  t>etter  help  the  community 
and  since  that  time  they  have  operated  such 
vital  community  programs  as  a  rape  c^sis 
center,  family  counselirtg  and  c^re  manage- 
ment servk:es  for  the  mentally  handk:apped. 
Also  during  this  period,  ttiey  made  a  commit- 
ment to  keep  helping  children  and  couples  by 
maintaining  their  adoption  servk^.  And  they 
have  helped  not  just  American  chikjren,  t>ut 
foreign  tx>rn  ones  as  well. 

I  would  especially  like  to  pay  tritxjte  to  one 
of  the  scx:iety's  most  distinguished  memt>er5: 
Mrs.  Nancy  P.  Morck,  their  1987  presklent 
For  almost  20  years  she  has  served  the 
people  of  her  community  by  serving  ttie 
Family  Service  and  Children's  Akl  Scxaety. 
She  especially  deserves  congratulatk>ns  on 
this  occasion. 

Through  their  affillatkjn  with  a  national  CKga- 
nization,  Family  Service  American,  the  society 
has  been  a  part  of  a  nationwide  network  of 
people  helping  people.  It  is  an  example  we 
could  all  do  well  In  emulating. 

Again,  I  congratulate  Mrs.  Nancy  P.  McKCk 
and  the  Family  Service  and  Children's  Akl  So- 
ciety on  the  occaskjn  of  their  100th  anniversa- 
ry 


HONORING  THE  PARALYZED 
VETERANS  ASSOCIATION  OF 
FLORIDA 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1987 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  announce  that  on  February  15, 
1987,  the  Paralyzed  Veterans  Asscx;lation  of 
Flonda  will  once  again  host  the  fourth  annual 
tx3wl-a-thon 

This  t)owl-a-thon  is  being  held  with  tt>e  goal 
of  educating  the  community  atxiut  wheetehair 
txjund  individuals.  Furthermore,  this  t)Owl-a- 
thon  will  send  a  message  to  the  general 
public  and  other  organizations  that  a  person 
confined  to  a  wheelctiair  can  indeed  compete 
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in  aports  and  in  the  job  market.  By  having 
able  bodM  people  bowl  three  games  from  a 
wheelchair,  the  measage  is  conveyed  in  a 
poaMvaway. 

IMr.  Speaker,  I  commend  the  efforts  of  the 
Paralyzed  Vetorarts  Association  of  Florida. 
mnd  aH  thoae  involved  in  planning  this  annual 
•vent.  We  must  salute  the  strength  and  cour- 
age of  dtaabled  indwiduals  who  use  their  limi- 
tations not  as  an  excuse  or  hindrarKe,  but 
rather  as  a  source  of  strength  arKJ  determina- 
tion in  the  hopes  of  betterirtg  our  communities 
as  wen  as  our  entire  htation. 


OIUCAN  URGES  SUPPORT  FOR 
NATIONAL  POW/MIA  RECOGNI- 
TION DAY 


HON.  BENJAMIN  A.  GILMAN 

or  iirw  TORK 

ni  THI  HOUSE  or  REPRESENTATIVES 

Tuesday,  Jamuiry  20,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
orK»  again  cosponsor  legislation  establishing 
September  19,  1987,  as  "National  POW/MIA 
Recognition  Day."  I  want  to  thank  my  distin- 
guished colleague,  tfie  gentleman  from  New 
York,  Mr.  Solarz,  who  as  the  chaimian  of  the 
Subcommittee  on  Asian  and  Pacific  Affairs, 
arxl  the  gentleman  from  New  York,  Mr.  Solo- 
mon, wtx)  have  t>een  leaders  in  the  effort  to 
k)cate  our  2,400  servicemen  in  Southeast 
Asia,  for  sponsoring  this  resolution. 

As  vice  chairman  of  tfie  Task  Force  on 
American  Prisorwrs  and  Missing  in  Southeast 
Asia,  I  know  tfiat  ttie  questkin  of  those  men 
still  unaccounted  for  in  Indochina  weighs 
heavily  on  the  hearts  and  minds  of  all  Ameri- 
cans, and  especially  upon  the  families  and 
friends  of  these  brave  heroes.  The  formation 
of  the  task  force  in  1977  signified  the  grave 
commitment  on  the  part  of  the  U.S.  Govern- 
ment to  satisfactorily  resolve  this  emotionally 
charged  issue.  Indeed,  the  PreskJent  has  re- 
ferred to  tfvs  matter  as  "our  highest  national 
priority." 

In  the  second  half  of  the  1980's  the  U.S. 
Government  has  substantially  increased  Intel- 
ligence efforts  to  discover  tfie  fate  of  some 
2,400  Americans  unaccounted  for  in  South- 
east Asia  since  the  Vietnam  conflict.  Our  ef- 
forts to  obtain  inefutable  evklence  on  both 
prisoners  and  remains  is  aided  by  the  efforts 
of  organizatnns  such  as  the  National  League 
of  Families,  the  Natnnal  Human  Rights  Com- 
mittee for  POW/MIA's.  and  other  veterans 
groups.  Indeed  more  progress  has  been  made 
in  the  past  3  years  toward  resolving  the 
POW/MIA  issue,  tfian  at  any  time  since  the 
end  of  the  Vietnamese  conflKt.  In  their  desire 
to  improve  relatxxis  with  the  United  States, 
and  in  keeping  with  their  self-imposed  dead- 
line of  eariy  1988  for  resolutx>n  of  the  issue, 
the  Vietnamese  are  now  cooperating  in  re- 
sponse to  the  hard,  insistent  line  that  our  ad- 
ministratwn  has  taken  on  this  issue. 

During  my  FetMuary  1986  misswn  to  Viet- 
nam, we  made  signifKant  breakthroughs  in  a 
number  of  areas,  including  the  repatriation  of 
14  sets  of  American  remains  and  the  schedul- 
ing of  technKal  negotiating  sessions.  Please 
note  that  in  the  past  2  years  60  sets  of  re- 
mains have  been  repatriated  and  that  the 
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United  States  and  Hanoi  held  talks  as  recently 
as  October  1986  aimed  at  a  further  resolution 
of  the  status  of  the  American  POW/MIA's. 

The  establishment  of  September  19,  1987, 
as  Natkinal  POW/MIA  Awareness  Day  under- 
scores the  Importance  of  the  sacrifice  made 
by  o«r  brave  and  courageous  American  serv- 
icemen, as  well  as  the  sincerity  of  the  U.S. 
Gova-nment  to  free  and  account  for  our  miss- 
ing servicemen.  Most  importantly,  this  desig- 
natiofi  sends  a  signal  to  all  governments  in 
Soutlteast  Asia,  as  to  the  seriousness  with 
whk:h  we  regard  this  Issue,  and  to  what 
lengths  we  will  go  to  bring  home  our  missing 
Americans. 

NeKt  Monday.  January  26,  1987,  marks  the 
14th  anniversary  of  the  signing  of  the  Paris 
peace  accords  which  supposedly  ended  our 
involvement  In  Indochina,  and  guaranteed  that 
our  Americans  would  be  promptly  returned 
home.  As  we  are  sadly  aware,  our  involve- 
ment in  this  part  of  the  worid  cannot  and  will 
not  and  until  all  our  missing  Americans  are 
fully  accounted  for. 

The  importance  of  legislation  such  as  this 
cannot  be  overiooked.  Accordingly  I  urge  my 
colleagues  to  cosponsor  and  support  this  res- 
olution, establishing  September  19,  1987,  as 
National  POW/MIA  Recognition  Day. 


January  20,  1987 


January  20.  19S7 


LOS  AliAMOS  STUDENT  NAMED 
TO  MCDONALD'S  ALL-AMERI- 
CAN HIGH  SCHOOL  BAND 


HONORING  ALBERT  MEJIA  FOR 
OUTSTANDING  PUBLIC  SERVICE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I    Tuesday,  January  20,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  honoring  Mr.  Albert 
Mejia  for  his  34  years  with  Rockwell  Interna- 
tional as  well  as  his  outstanding  service  to  the 
community. 

Mr.  Mejia  was  born  and  raised  in  Los  Ange- 
les and  was  educated  at  Compton  College 
and  the  University  of  Southern  California.  He 
is  a  veteran  of  World  War  II  and  Korea. 

Mr.  Mejia  will  be  retiring  from  Rockwell  on 
January  28,  1987,  as  the  corporate  director  of 
urban  affairs.  During  his  tenure  at  Rockwell  he 
has  worked  to  provide  equal  employment  op- 
portunities, and  affirmative  action  for  minori- 
ties, women,  handicapped,  and  veterans. 

He  is  a  member  of  professional  and  person- 
al organizations  such  as  the  USC  Mexican 
American  Alumni  Association.  Hispanic  Family 
of  the  Year.  Inc.,  Mexican  American  Opportu- 
nity Foundation,  League  of  United  Latin  Amer- 
ican Citizens,  and  the  Urban  League.  He  has 
received  numerous  honors  and  awards  for  his 
tireless  efforts  on  behalf  of  Individuals  and  the 
community. 

Mr.  Speaker.  I  rise  to  call  attention  to  the 
outstanding  career  and  dedication  Mr.  Alt>ert 
Mejia  has  provided  to  our  community.  His 
achievements  in  t>oth  private  and  public  serv- 
ice set  the  standard  that  we  all  should  follow. 


HON.  BILL  RICHARDSON 

OF  NrW  MEXICO 
IN  THS  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  It  is  a 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues tfie  outstanding  achievement  of  one 
of  my  constituents.  This  year  Kristin  Um- 
barger,  a  senior  at  Los  Alamos  High  School  in 
New  Mexloo.  was  selected  to  tw  a  member  of 
the  20th  Anniversary  McDonald's  All-American 
High  School  Band.  Kristin  was  selected  from 
thousands  of  top  high  school  musicians  to 
represent  the  great  State  of  New  Mexico  in 
this  prestigious  group,  which  consists  of  104 
talented  young  people.  2  from  each  State  and 
the  District  of  Columtjia.  plus  1  memt)er  each 
from  the  Virgin  Islands  and  Puerto  Rico. 

The  All-American  band  was  created  back  in 
1967  to  recognize  the  dedication  and  achieve- 
ments of  outstanding  young  musicians.  This 
year  the  band  is  celebrating  Its  20th  anniver- 
sary. Kristin's  selection  to  the  All-American 
band  Is  truly  a  unique  honor  and  I  know  that 
my  colleagues  will  join  with  me  in  expressing 
congratulaions  to  Kristin— a  highly  dedicated 
and  talented  indlvklual  for  her  outstanding 
achievement. 


ELIE  WIESEL:  EMERGENCE 
FROM  THE  KINGDOM  OP  NIGHT 


HON.  HOWARD  WOLPE 

I  OF  MICHIGAN 

IN  TH8  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  WOLPE.  Mr.  Speaker.  Elie  Wiesel  re- 
ceived the  Not)el  Peace  Prize  in  Oslo  on  De- 
cember lOi  to  the  acclaim  of  the  world.  From 
the  crucible  of  the  Holocaust,  from  the  ashes 
of  European  Jewry,  he  survived  to  bear  testa- 
ment to  tfie  horror  of  the  Nazis,  and  the  re- 
demption Qf  the  Jewish  people.  We  have  no 
choice,  as  human  beings,  but  to  wrestle  with 
the  terrible  truths  of  Elie  Wiesel's  overwhelm- 
ing Odyssey.  His  message  is  universal.  First, 
never  to  tie  silent  in  the  face  of  cruelty  and 
subjugatnn.  Second,  always  to  take  sides 
against  oppression.  Third,  never  to  forget 
crimes  against  humanity,  lest  we  t>ecome  ac- 
complices to  their  repetition.  Fourth,  to  re- 
spond to  ones  against  injustice  wherever  they 
are  heard.  Fifth,  to  understand  that  each  Indi- 
vidual can  make  a  difference  in  the  struggle  of 
life  over  death. 

Elie   Wiesel's   call   to   conscience   on    his 
award  of  the  Not>el  Peace  Prize  deserves  our 
contemplation,  reflection,  and  commitment. 
WiESEt's  Speech  at  Nobel  Ceremony 

(Following  is  the  prepared  text  of  the  ac- 
ceptance speech  by  Elie  Wiesel.  the  winner 
of  the  1986  Nol)€l  Peace  Prize,  at  a  ceremo- 
ny in  Oslo  yesterday,  as  made  available  by 
an  aide. ) 

It  is  with  a  profound  sense  of  humility 
that  I  accept  the  honor  you  have  chosen  to 
bestow  upon  me.  I  know:  your  choice  tran- 


scends me.  This  both  frightens  and  pleases 
me. 

It  frightens  me  Ijecause  I  wonder:  do  I 
have  the  right  to  represent  the  multitudes 
who  have  perished?  Do  I  have  the  right  to 
accept  this  great  honor  on  their  behalf?  I  do 
not.  That  would  be  presumptuous.  No  one 
may  speak  for  the  dead,  no  one  may  inter- 
pret their  mutilated  dreams  and  visions. 

It  pleases  me  because  I  may  say  that  this 
honor  belongs  to  all  the  survivors  and  their 
children,  and  through  us,  to  the  Jewish 
people  with  whose  destiny  I  have  always 
identified. 

I  remember:  it  happened  yesterday  or 
eternities  ago.  A  young  Jewish  boy  discov- 
ered the  kingdom  of  night,  I  remember  his 
bewilderment,  I  remember  his  anguish.  It 
all  happened  so  fast.  The  sealed  cattle  car. 
The  fiery  altar  upon  which  the  history  of 
our  people  and  the  future  of  mankind  were 
meant  to  be  sacrificed. 

■'CAN  THIS  BE  TRUE" 

I  remember:  he  asked  his  father:  'Can 
this  be  true?  This  is  the  20th  century,  not 
the  Middle  Ages.  Who  would  allow  such 
crimes  to  be  committed?  How  could  the 
world  remain  silent?" 

And  now  the  boy  is  turning  to  me:  'Tell 
me.  '  he  asks.  "What  have  you  done  with  my 
future?  What  have  you  done  with  your 
life?" 

And  I  tell  him  that  I  have  tried.  That  I 
have  tried  to  keep  memory  alive,  that  I  have 
tried  to  fight  those  who  would  forget.  Be- 
cause if  we  forget,  we  are  guilty,  we  are  ac- 
complices. 

And  then  I  explained  to  him  how  naive  we 
were,  that  the  world  did  know  and  remain 
silent.  And  that  is  why  I  swore  never  to  be 
silent  whenever  human  beings  endure  suf- 
fering and  humiliation.  We  must  always 
take  sides.  Neutrality  helps  the  oppressor, 
never  the  victim.  Silence  encourages  the  tor- 
mentor, never  the  tormented. 

sometimes  we  must  interfere 

Sometimes  we  must  interfere.  When 
human  lives  are  endangered,  when  human 
dignity  is  in  jeopardy,  national  borders  and 
sensitivities  become  irrelevant.  Wherever 
men  or  women  are  persecuted  because  of 
their  race,  religion  or  political  views,  that 
place  must— at  that  moment— become  the 
center  of  the  universe. 

Of  course,  since  I  am  a  Jew  profoundly 
rooted  in  my  people's  memory  and  tradition, 
my  first  response  is  to  Jewish  fears.  Jewish 
needs.  Jewish  crises.  For  I  belong  to  a  trau- 
matized generation,  one  that  experienced 
the  abandonment  and  solitude  of  our 
people.  It  would  be  unnatural  for  me  not  to 
make  Jewish  priorities  my  own:  Israel. 
Soviet  Jewry.  Jews  in  Arab  lands. 

But  there  are  others  as  important  to  me. 
Apartheid  is,  in  my  view,  as  abhorrent  as 
anti-Semitism.  To  me.  Andrei  Sakharov's 
isolation  is  as  much  of  a  disgrace  as  losif 
Begun's  imprisonment.  As  is  the  denial  of 
Solidarity  and  its  leader  Lech  Walesa's  right 
to  dissent.  And  Nelson  Mandela's  intermina- 
ble imprisonment. 

There  is  so  much  injustice  and  suffering 
crying  out  for  our  attention:  victims  of 
hunger,  or  racism  and  political  persecution 
in  so  many  lands  governed  by  the  left  and 
by  the  right.  Human  rights  are  being  violat- 
ed on  every  continent.  More  people  are  op- 
pressed than  free. 

PALESTINIANS  AND  ISRAELIS 

And  then.  too.  there  are  the  Palestinians 
to  whose  plight  I  am  sensitive  but  whose 
methods  I  deplore.  Violence  and  terrorism 
are  not  the  answer.  Something  must  be 
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done  about  their  suffering,  and  soon.  I  trust 
Israel,  for  I  have  faith  in  the  Jewish  people. 
Let  Israel  l>e  given  a  chance,  let  hatred  and 
danger  be  removed  from  her  horizons,  and 
there  will  be  peace  in  and  around  the  Holy 
Land. 

Yes,  I  have  faith.  Faith  in  God  and  even 
in  His  creation.  Without  it  no  action  would 
be  possible.  And  action  is  the  only  remedy 
to  indifference:  the  most  insidious  danger  of 
all.  Isn't  this  the  meaning  of  Alfred  Nobel's 
legacy?  Wasn't  his  fear  of  war  a  shield 
against  war? 

There  is  much  to  be  done,  there  is  much 
that  can  be  done.  One  person— a  Raoul  Wal- 
lenberg, an  Albert  Schweitzer,  one  person  of 
integrity,  can  make  a  difference,  a  differ- 
ence of  life  and  death.  As  long  as  one  dissi- 
dent is  in  prison,  our  freedom  will  not  be 
true.  As  long  as  one  child  is  hungry,  our 
lives  will  be  filled  with  anguish  and  shame. 

What  all  these  victims  need  above  all  is  to 
know  that  they  are  not  alone:  that  we  are 
not  forgetting  them,  that  when  their  voices 
are  stifled  we  shall  lend  them  ours,  that 
while  their  freedom  depends  on  ours,  the 
quality  of  our  freedom  depends  on  theirs. 

"EVERY  HOUR  AN  OFFERING" 

This  is  what  I  say  to  the  young  Jewish 
boy  wondering  what  I  have  done  with  his 
years.  It  is  in  his  name  that  I  speak  to  you 
and  that  I  express  to  you  my  deejjest  grati- 
tude. No  one  is  as  capable  of  gratitude  as 
one  who  has  emerged  from  the  kingdom  of 
night. 

We  know  that  every  moment  is  a  moment 
of  grace,  every  hour  an  offering;  not  to 
share  them  would  mean  to  betray  them. 
Our  lives  no  longer  belong  to  us  alone:  they 
belong  to  all  those  who  need  us  desperately. 

Thank  you  Chairman  Aarvik.  Thank  you, 
members  of  the  Nobel  Committee.  Thank 
you.  people  of  Norway,  for  declaring  on  this 
singular  occasion  that  our  survival  has 
meaning  for  mankind. 


NEW  INITIATIVES  FOR  PULL 
EMPLOYMENT 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  LaFALCE.  Mr,  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  an  Im- 
portant event  taking  place  today  in  New 
■Vork — a  conference  on  "New  Initiatives  for 
Full  Employment"  featuring  a  presentation  by 
Bishop  Peter  Rosazza,  Auxiliary  Bishop  of 
Hartford,  who  was  a  member  of  the  commit- 
tee which  drafted  the  recently  adopted  pasto- 
ral letter  of  the  U.S.  Conference  of  Catholic 
Bishops.  "Social  Justice  in  America — Catholic 
Social  Teaching  and  the  American  Economy." 
In  addition  to  Bishop  Rosazza,  the  conference 
will  hear  from  a  panel  of  distinguished  econo- 
mists including  Not)el  Prize  winner  James 
Tobin,  Rober  Lekachman.  Juliet  Schor,  and 
John  Jeffries  concerning  the  practical  policy 
Issues  which  the  Congress  will  have  to  ad- 
dress if  we  are  to  lower  the  unemployment 
rate  below  4  percent  and  keep  it  there. 

Professor  Tobin  testified  in  1985  on  this 
very  issue  before  the  House  Sutx;ommittee  on 
Economic  Stabilization  which  I  chaired,  shortly 
after  the  first  draft  of  the  pastoral  letter  was 
released.  Other  panelists  will  address  the  or- 
ganizing  challenge   which   faces   our   lat>or 
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movement,  women's  movement.  mifx>rity  or- 
ganizations and  others,  if  tfie  poiitKal  momerv 
turn  and  support  needed  for  a  full  emptoyment 
movement  Is  to  be  devetoped.  I  strongly  be- 
lieve that  the  goal  is  a  necessary  one  and 
share  the  belief  expressed  in  ttie  bishop's 
pastoral  letter  that  "full  employment  Is  the 
foundation  of  a  just  society." 

The  organizers  of  ttie  conference  under- 
stand that  our  economy  and  our  society  have 
changed  in  Important  ways  since  the  passage 
of  the  1978  Humphrey-Ha»vkins  bill  calling  for 
full  employment.  It  is  not  simply  a  matter  of 
electing  a  President  and  Congress  who  will 
support  the  goal.  It  is  also  necessary  to  devel- 
op a  set  of  SF>ecific  policies  and  programs 
which  will  protect  us  against  inflatwn,  restore 
industrial  productivity  and  competitiveness, 
and— especially  important — equip  our  workers 
with  the  skills,  training,  education  and  rewards 
which  will  ensure  economic  growth  and  a  fair 
shanng  of  its  rewards. 

The  connection  Is  inescapat)le  t)etween  the 
reality  of  declining  real  income  for  the  average 
Amencan  working  family  since  1973,  and  a 
level  of  unemployment  and  underemployment 
which  for  many  years  has  remained  much  too 
high.  A  full  employment  economy  is  in  my 
view  the  necessary  precondition  to  enable 
people  to  sustain  and  improve  ttieir  standard 
of  living,  to  raise  their  children  and  care  for 
their  elderly  dependents,  and  to  share  the  his- 
tonc  vision  of  the  United  States  as  a  place  of 
opportunity  for  everyone  regardless  of  race, 
gender  or  social  ongin. 

Today's  conference  will,  I  know,  yield  much 
more  of  value  tor  us  to  consider  as  we  renew 
our  economic  life  and  move  out  of  the 
shadow  of  too  many  years  of  neglect.  There 
will  be  more  to  report  as  the  work  which  is 
begun  today  is  developed  and  deepened.  I 
look  forward  to  seeing  the  fruits  of  that  work 
and  of  shanng  tt  with  my  colleagues  in  the 
Congress. 


PUBLIC  ATTENTION  ON  PRISON- 
ERS OF  CONSCIENCE  CAN 
MAKE  A  LIFE-AND-DEATH  DIF- 
FERENCE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20.  1987 

Mr.  HOYER.  Mr.  Speaker,  we  have  all  been 
heartened  by  the  release  of  Drs.  Andrei  Sak- 
harov  and  Yelena  Bonner  from  exile  in  Gorky 
and  their  subsequent  return  to  their  home  city 
of  Moscow.  It  IS  my  opinion  that  the  intensity 
of  pressure  from  the  West  helF>ed  to  convince 
Soviet  officials  to  allow  them  to  return. 

Former  United  Nations  Ambassador,  Jeane 
Kirkpatnck  wntes  of  advice  from  Anatoly 
Shcharansky  in  which  Shcharansky  feels  that 
focusing  "public  attention  on  particular  prison- 
ers can  make  a  life-and-death  difference." 
Kirkpatnck  tells  of  the  plight  of  Dr.  Josef 
Begun,  A  Soviet  pnsoner  of  conscience,  who 
has  been  tried  and  imprisoned  three  times.  Dr. 
Kirkpatnck  urges  us  to  continue  focusing  at- 
tention on  Begun  and  other  prisoners  of  con- 
sicence  in  the  hopes  they  they  do  not  suffer 
the  same  fate  as  Anatoly  Marchenko,  who  re- 
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omHy  dad  in  SowM  phsoa  That  is  the  least 
w*  can  do. 

Mr.  Spaaiiar.  I  aubmt  the  text  of  Or.  KirKpat- 
rick'a  artida  tor  ttie  Record. 

SiiCHAiuiraKT's  Advice 

It  has  become  tradltion&l  for  msjor  news- 
paper! in  many  American  cities  to  focus  In 
the  weeks  liefore  Christmas  on  the  most 
neetly  peraona  in  their  area  in  hopes  that 
tiie  glow  of  the  season  will  stimulate  special 
sympathy  and  Kenerosity  for  those  op- 
preaaed  by  poverty,  old  age.  Ul  health,  bad 
luck  and  l)ad  management  of  their  own 
Uves. 

It  is  a  good  tradition,  one  that  illuminates 
the  aodal  problems  of  great  cities— aging, 
'■a'***™*,  child  abuse,  disrupted  families, 
poverty,  homelessness— by  showing  how 
they  affect  the  lives  of  real  persons. 

Simlllarly,  such  great  political  al>strac- 
tions  as  freedom,  repression  and  pluralism 
also  are  most  easily  grasped  when  their 
Impact  Is  seen  through  the  experiences  of 
particular  people.  Hiunan  rights  activist  and 
for  gulag  inmate  Anatoly  Shcharansky  told 
American  audiences  last  week  that  focusing 
public  attention  on  particular  prisoners  can 
make  a  llfe-and-death  difference. 

Anatoly  BCarchenko,  Shcharansky  said. 
died  in  a  Soviet  prison.  The  cause,  he  said, 
was  not  Just  Soviet  abuse,  but  also  Western 
indifference.  Recalling  his  own  long  impris- 
onment. Shcharanksy  told  a  New  York  audi- 
ence. "In  my  case  there  were  strong  cam- 
paigns all  over  the  world:  protests  from  the 
top  levels  and  grass-roots  levels.  In  this 
(Marchenkol  case,  the  public  opinion  of  the 
West  reacted  quite  differently.  The  results 
you  see  yourself." 

Shcharanksy's  view  is  shared  by  other 
fmner  political  prisoners— Hut>er  Matos. 
Armando  Valladores.  Jacolx)  Tlmerman. 
among  many  others— who  have  credited 
their  release  and  survival  to  international 
public  attention.  Spokesmen  for  Iran's 
Baha'i  cmnmimlty  credit  public  attention 
with  the  dramatic  decline  in  government 
executions  of  Baha'i  members  from  100  in 
1983  to  three  in  1986. 

In  this  Christmas  season,  we  should  focus 
on  Just  a  few  of  the  world's  neediest  politi- 
cal prisoners  who  are  l)eing  denied  their 
most  Ijasic  human  rights. 

Dr.  Josef  Begun,  a  55-year-old  Soviet  citi- 
zen of  Jewish  descent,  has  been  convicted 
three  times  for  the  crimes  of  teaching 
Hebrew,  cultivating  the  study  of  Jewish  cul- 
ture and  history,  and  seeking  permission  to 
emigrate  to  Israel.  Begun,  a  mathematics 
graduate  of  Moscow  University,  first  applied 
for  an  exit  visa  in  Arpil  1971.  His  applica- 
tion denied,  he  was  fired  from  his  job, 
iMurred  from  employment  even  as  a  manual 
laborer  and  hoimded  by  the  KGB.  In  1977. 
Begun  was  arrested  for  giving  private 
Hebrew  lessons  and  convicted  for  leading  a 
"parasitic  way  of  life". 

He  was  sentenced  to  two  year  of  penal 
exile  in  Siberia  and  was  barred  from  living 
in  Moscow,  where  his  family  resided.  Rear- 
rested in  1978  for  overstaying  a  rare  48-hour 
visit  with  his  wife  and  son  in  Moscow. 
Begun  was  sentenced  to  Siberia  for  another 
three-year  term.  Again  released,  again  rear- 
rested, in  1983  Begun's  books,  papers  and 
Hebrew  writings  were  confiscated,  and  he 
was  convicted  of  "especially  dangerous 
crimes  against  the  state."  He  was  given  the 
maximum  sentence-seven  years'  imprison- 
ment and  five  years  of  exile. 

All  three  trials  were  fUled  with  violations 
of  regular  Soviet  legal  procedures  and  of 
international  legal  standards. 
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During  his  current  imprisonment.  Begun 
has  t>een  subjected  to  especially  harsh  treat- 
ment. He  has  spent  several  periods  in  a  spe- 
cial punishment  cell  (for  giving  a  lecture  on 
the  Holocaust  and  wearing  a  yarmulke).  His 
health  has  seriously  deteriorated,  his  coro- 
nary heart  disease  exacerbated  by  the  harsh 
conditions  under  which  he  must  live.  His 
daily  rations  and  exercise  periods  have  been 
cut  in  half.  His  correspondence  is  limited  to 
one  letter  very  two  months. 

Begun,  recently  hospitalized  again,  was 
never  active  in  politics.  His  crimes  consisted 
of  giving  Hebrew  lessons  when  he  was 
denied  all  other  employment,  studying 
Jewish  history,  disseminating  information 
on  Hebraic  culture  and  seeking  to  emigrate 
to  Israel. 

Begun  is  not  alone  in  paying  a  heavy  price 
for  his  religious  Interests.  Assistant  Secre- 
tary of  State  for  Human  Rights  Richard 
Sehifter  pointed  out  recently  that  during 
tlie  past  12  months  at  least  90  other  Soviet 
citizens  have  been  sentenced  to  long  prison 
terms  for  religious  practices. 

Dr.  Anatoly  Koryagin,  47,  is  the  Ukrainian 
p^chiatrist  who  in  the  late  '70s  exposed  the 
Soviet  practice  of  confining  political  dissi- 
dents aiid  religious  observers  to  psychiatric 
hospitals,  where  they  are  submitted  to  pain- 
inducing,  mind-destroying  drugs. 

Now,  however,  it  is  Dr.  Koryagin  who 
needs  help. 

For  blowing  the  whistle  on  these  prac- 
tices, now  well  documented,  Koryagin  was 
sentenced  to  seven  years'  imprisonment  and 
sent  to  the  dreaded  Christopol  prison, 
where  he  has  suffered  rei>eated  beatings,  a 
grossly  inadequate  diet  and  seriously  dete- 
riorating health.  Now  that  his  sentence  has 
been  extended,  his  wife— who  has  not  Ijeen 
allowed  to  visit  him  for  more  than  two 
years- and  his  friends  are  gravely  concerned 
for  his  life. 

Pastor  Pyotr  Rumachik,  53,  vice  president 
of  the  Council  of  Evangelical  Baptist 
Churches  in  the  Soviet  Union,  has  t>een  sen- 
tenced to  prison  or  exile  four  times  for  a 
total  of  12  years.  His  crime  was  engaging  in 
activities  for  an  "unregistered"  church.  Cur- 
rently serving  a  five-year  sentence  that  was 
imposed  in  1980  and  has  already  been  ex- 
tended, he  has  been  subjected  to  a  grossly 
reduced  diet,  heavy  labor,  deprived  of  his 
Bible  and  repeatedly  committed  to  a  punish- 
ment cell.  Pastor  Rumachik  also  suffers 
heart  trouble  and  deteriorating  health. 

He  is  the  ninth  Evangelical  Baptist  in  the 
Soviet  Union  to  be  resentenced  to  prison 
tills  year. 

But  Soviet  citizens  are  not  the  only  ones 
who  risk  harsh  punishment  for  exercising 
human  rights  guaranteed  under  their  own 
constitutions  and  under  the  International 
Declaration  of  Human  Rights  and  the  Hel- 
sinki Accords.  There  are  other  prisoners  in 
other  lands. 

What  can  we  do  for  these  and  thousands 
of  others  who  have  been  brutally  denied 
their  legal  and  human  rights  in  Eastern 
Europe,  Africa,  Asia,  Iran  and  elsewhere? 
Anatoly  Shcharansky  tells  us  these  coun- 
tries want  access  to  Western  technology  and 
credits.  Therefore,  he  says,  'linkage  can 
help  open  the  gates." 

Bo  can  our  continuing  attention. 
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REAOAN:  THE  TRUTH  AT  LAST 
EXPOSED 


HON.  WILLIAM  (BOl)  CUY 

OP  If  issointi 

IN  THE  HOaSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  19S7 

Mr.  GLAY.  Mr.  Speaker,  during  the  recent 
holidays  I  travelled  to  Europe  and  had  the  oc- 
casion to  converse  with  many  foreign  leaders 
arxi  to  peruse  some  of  the  world's  finest  news 
publications.  The  European  community's  dis- 
dain of  President  Reagan's  incomp>etency  in 
world  affairs  is  not  impaired  to  tfie  same 
extent  as  American  leaders  and  American 
voters  WtK)  have  been  duped  by  charismatic 
presentations  about  this  administration's  mis- 
guided forays  into  areas  which  are  beyond  the 
bounds  of  tfie  President's  understanding.  I 
recommend  the  following  article  which  ap- 
peared In  the  London  Times  on  November  28, 
1986: 

Reacan:  The  Truth  At  Last  Exposed 
<By  David  Watt) 

The  disaster  which  has  engulfed  the 
White  House  has  been  coming  a  long  time. 
It  has  been  inherent  in  the  Reagan  presi- 
dency trom  the  very  beginning  in  1981,  its 
nature  perfectly  obvious  to  any  serious  ob- 
server. It  was  spelt  out  in  the  memoirs  of  Al- 
exander Haig,  the  former  Secretary  of 
State,  and  in  David  Stockman's  account  of 
his  time  as  Budget  Director.  Every  authen- 
tic anecdote  to  have  emerged  from  the 
White  Bouse  has  confirmed  it.  The  U.S.  has 
a  president  who  does  not  have  the  intellec- 
tual energy  or  capacity  required  for  the  con- 
duct of  foreign  policy,  and  the  aides  on 
whom  be  depends  to  do  it  for  him  are  third 
rate.  "The  results  have  been  continuous 
squabbling  within  the  administration,  wild 
fluctuations  of  policy,  and  a  long  series  of 
mistakes  brought  on  by  panicky  attempts  to 
impress  domestic  opinion  with  bogus  ideo- 
logical consistency  and  quick  results. 

These  facts  have  been  concealed  from  the 
American  public  for  a  number  of  reasons— 
partly  Reagan's  extraordinary  skill  and 
charm  as  a  television  performer  but.  more 
to  the  point,  public  self-deception.  After 
Vietnam,  Watergate,  and  the  Tehran  hos- 
tages nightmare  they  have  desperately 
wanted  Reagan  to  succeed,  and  since  he  has 
acted  the  part  of  the  successful  president  to 
perfection  nobody  in  the  U.S.  (certainly  not 
the  media,  still  smarting  from  accusations 
of  having  brought  down  Nixon  by  foul 
means)  has  until  recently  dared  or  indeed 
wished  to  break  the  euphoric  spell.  Foreign 
opinion  has  been  more  perceptive,  but  there 
has  Ijeen  an  understandable  conspiracy 
among  the  European  establishments  to 
make  the  best  of  a  bad  job. 

It  is  also  fair  to  say,  in  defense  of  Reagan, 
that  the  underlying  problem  that  has  pro- 
duced the  present  crisis  is  intractable  and 
systemic.  In  an  era  when  foreign  r>olicy  is 
the  transcendant  political  issue  of  American 
government,  the  president  caimot  afford  to 
relinquish  control  of  it  either  to  members  of 
his  caliinet  or  to  the  legislature.  But  if  he 
tries  to  impose  himself  seriously  on  the  sub- 
ject (through  some  such  instrument  as  the 
National  Security  Council  or  special  advis- 
ers in  the  White  House)  he  automatically 
sets  up  enormous  tensions  between  his  own 
machine  and  the  powerful  institutions- 
State  Department,  Pentagon  and,  alMve  all. 
Congress— that  have  a  vested  interest  in  it. 


And  not  only  that.  There  is  almost  bound 
to  t>e  a  tension  l>etween  two  sorts  of  White 
House  adviser:  the  man  who  seelcs  to  ensure 
that  the  president's  foreign  strategy  is  car- 
ried out  and  the  man  whose  job  is  to  keep 
the  president  out  of  domestic  trouble  and 
sees  foreign  policy  as  a  means  or  an  obstacle 
to  that  end. 

These  are  genuine  difficulties  and  it 
cannot  be  said  that  any  president  since  Ei- 
senhower has  solved  them  wholly  satisfacto- 
rily. The  Nixon  White  House  provided  the 
classic  demonstration  of  the  problem,  with 
the  president's  man.  Kissinger,  cheating 
Congress  and  bypassing  the  State  Depart- 
ment and  Pentagon,  and  Nixon's  political 
■minders".  Haldeman  and  Ehrlichman. 
cracking  dirty  jokes  with  the  president  and 
quarrelling  with  and  often  bypassing  every- 
one, including  Kissinger,  to  keep  the  politi- 
cal lid  on. 

It  was  a  sordid  set-up,  wasteful  of  talent 
and  energy  and  frequently  in  violation  of 
the  constitution,  but  it  worked  after  a  fash- 
ion because  Nixon  was  a  highly  intelligent 
man  with  great  international  experience. 
Kissinger  was  a  remarkable  operator,  and 
even  Haldeman  and  company  usually  had 
enough  sense  to  see  when  they  were  out  of 
their  depth  on  the  international  side. 

The  case  against  Reagan  is  that  he  has 
never  managed  to  make  the  system  work, 
even  after  a  fashion.  His  national  security 
advisers  have  been  lacklustre.  His  Californi- 
an  political  mafia,  with  the  exception  of 
James  Baker,  have  been  aggressively  paro- 
chial and  tactical  in  their  approach  to  for- 
eign affairs,  and  Reagan  himself,  too  inex- 
perienced and  too  unable  or  unwilling  to 
grapple  with  detail,  has  never  been  able  to 
control  what  has  gone  on  at  the  centre  of 
government.  General  Haig's  picture  of  the 
Reagan  White  House  as  a  kind  of  ghost  ship 
whose  sails  move  mysteriously  and  almost 
randomly  with  noliody  on  deck  is  a  telling 
one. 

Reagan  rightly  sensed  that  America  was 
looking  to  him  for  confidence,  security  and 
peace  (in  that  order).  The  first  of  these, 
being  a  psychological  commodity,  he  has 
managed  to  restore  by  rhetoric  and  ges- 
tures. But  he  has  never  been  able  to  provide 
more  than  the  .-ihadows  of  the  last  two:  con- 
sequently the  t  ffort  to  prevent  even  confi- 
dence slipping  away  again  has  had  to 
become  more  and  more  frenetic:  hence  the 
disinformation  campaign  and  Colonel 
North's  laundering  activities. 

What  has  happened  now  is  therefore  far 
more  significant  than  the  subject  matter  of 
the  Iranian  row.  The  point  is  that  the 
Reagan  myth  has  been  shattered,  the  illu- 
sion exposed.  The  conjuror's  false  pockets 
have  Ijeen  turned  inside  out  and  the  Emper- 
or has  been  revealed  in  all  his  nakedness. 
Nothing  will  t>e  the  same  again.  Even  if  a 
little  of  the  present  scandal  can  be  deflected 
from  Reagan  himself  by  the  suitable  ssicri- 
fice  of  scapegoats,  the  Democrats  and  the 
media  will  have  no  difficulty,  over  the 
coming  months,  in  making  the  incompe- 
tence charge  against  him  stick.  Its  validity 
flows  from  a  fundamental  and  irremediable 
flaw  in  this  administration,  and  people, 
having  once  seen  it  for  what  it  is,  cannot 
forget  what  they  have  seen. 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  January  20,  1987 

Mr.  ESPY.  Mr.  Speaker,  I  take  this  opportu- 
nity to  express  my  regret  with  having  missed 
rollcall  vote  No.  9,  on  Thursday,  January  8, 
1 987,  which  recorded  the  vote  on  House  Res- 
olution 26,  establishment  of  the  Select  Com- 
mittee on  Hunger. 

Let  the  record  show  that  I  favor  the  rees- 
tabllshment  of  the  Select  Committee  on 
Hunger  and  had  I  been  on  the  House  i\oor 
only  6  minutes  earlier,  I  would  have  voted  for 
House  Resolution  26.  Furthermore,  I  have  re- 
quested an  assignment  to  this  impwrtant 
select  committee  where  it  would  be  an  honor 
to  serve  with  one  of  the  most  ardent  advo- 
cates of  national  and  International  food  relief 
programs,  Chairman  Mickey  Leland. 

Mr.  Speaker,  as  a  cosponsor  to  House  Res- 
olution 26,  I  was  very  pleased  to  see  the  over- 
whelming 312-to-89  vote  reestablishing  the 
Select  Committee  on  Hunger. 


OILMAN  REINTRODUCES  LEGIS- 
LATION TO  REINSTATE 
BURIAL  BENEFITS  FOR  VETER- 
ANS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  attempts  to  recti- 
fy what  I  t>elleve  Is  a  severe  Injustice  to  the 
veterans  of  our  Nation.  The  Veterans  Burial 
Benefits  Act  of  1987  attempts  to  restore 
much-deserved  funeral  benefits  previously  af- 
forded to  all  our  veterans. 

As  you  know,  Mr.  Speaker,  prior  to  1981. 
the  United  States  Ckxle  provided  for  a  burial 
allowance  of  up  to  S300  in  all  cases  where  a 
veteran  died:  First,  of  service-conr»ected  dis- 
ability: second,  who  was  a  veteran  of  any  war: 
third,  who  was  discharged  for  a  disability  In- 
curred or  aggravated  in  the  line  of  duty;  or 
fourth,  who  was  in  receipt  of— or  but  for  re- 
ceipt of  retirement  pay  would  have  been  enti- 
tled to — disability  compensation. 

The  Omnibus  Reconciliation  Act  of  1981 
decreased  the  veterans'  burial  t>enefits  signifi- 
cantly by  limiting  funeral  t>eneflts  to  veterans 
who  at  the  time  of  death  were  receiving  dis- 
ability compensation  or  retirement  pay.  Thus, 
this  supposed  cost-saving  measure  denied 
many  veterans  the  only  monetary  recognition 
they  would  receive  for  their  honoraliie  service 
This  reduction,  I  tjelieve  mistakenly  placed  an 
economic  value  on  a  benefit  that  was  freely 
given  by  Congress  to  ensure  that  all  veterans 
would  be  buried  with  dignity  and  respect,  re- 
gardless of  their  income  or  social  standing  at 
time  of  death. 

My  legislation:  First,  restores  the  pre-1981 
eligibility  for  veterans  for  the  purposes  of  re- 
ceiving funeral  t)eneflts;  second,  irrcreases  the 
amount  of  those  benefits  from  $300  to  S400; 
and  third,  increases  the  plot  alk>wance  from 
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$150  to  $250.  In  these  ecorwrnic  times,  the 
cost  of  bunal  has  increased  dramatically  and 
otten  becomes  a  tremertdous  finarKtal  burtlen 
on  the  families  of  tfiese  veterans.  It  is  my  sin- 
cere hope  that  this  legislation  wiH  help  to 
defray  a  portion  of  today's  escalating  costs 
easing  {be  finarnHal  strains  of  a  many  times 
cost-prohibitive  funeral.  It  seems  only  right 
that  we  reinstate  these  benefits  and  fulfill  tfie 
obligation  that  we  made  to  these  veterans  at 
the  time  of  their  commission  irrto  ttie  service 
of  their  country,  to  provide  them  with  reascxta- 
ble  compensation  for  tt>eir  funeral  costs. 

Since  tf>e  veterans'  tienefits  were  dropped 
in  1981,  c(xintless  numbers  of  veterans  fvave 
been  denied  a  proper  txirial.  The  present  situ- 
ation provides  only  fcx  tt)ose  veterans  receiv- 
ing disability  compensation  or  retirenr>ent  pay 
at  the  time  of  their  death.  While  this  service  is 
worthwhile  and  admirat>le,  it  is  necessary  to 
go  one  step  further  and  provide  a  safety  net 
for  the  poor  and  working  po<x  who  die  without 
insurance  and  are  not  able  to  afford  ttie  cost 
of  even  a  simple  funeral.  The  reduction  of 
these  bunal  funds  Is  in  direct  violation  of  a 
longstanding  pnncipal  held  by  the  American 
Legion  which  calls  for  equal  benefits  for  equal 
service. 

It  is  important  to  t>ear  In  mind  that  the  aver- 
age cost  for  a  funeral,  not  Including  a  casket, 
headstone,  or  grave,  is  approximately  $2,000. 
While  State  and  local  governments  sometinoes 
provide  funds  for  indigent  funerals,  this  t>y  no 
means  covers  all  our  veterans  and  is  not  a 
viable  option  for  many  of  our  veterans. 

The  death  of  a  loved  (me  is  always  a  diffi- 
cult, trying  time.  Whether  ttiat  individual  suf- 
fered from  a  long,  lingerir)g  illness  or  was 
taken  suddenly,  it  Is  very  difficult  for  families 
to  prepare  emotionally  and  finarK»ally,  for  tfvs 
loss  Reinstating  these  deserved  benefits  to 
our  veterans  is  essential  to  fulfill  our  obligation 
to  the  people  who  have  fought  ar>d  nsked 
their  lives  to  protect  the  ideals  and  peoples  of 
this  great  land.  I  believe  tfiat  reinstating  tfie 
eligibility  for  funeral  t>enefits,  and  Increasing 
that  allowance  from  $300  to  $400  ak>ng  with 
Increasing  the  burial  allowance  from  $150  to 
$250  recognizes  congresswnal  efforts  to  limit 
Federal  spending  while  attempting  to  reward 
our  veterans'  service  to  this  Natkjn.  This 
measure  couples  a  necessary  fiscal  responsi- 
bility with  deserved  empathy  for  our  Nation's 
veterans. 

Following  is  the  text  of  The  Veterans'  Burial 
Benefits  Act  of  1987  which  I  commend  to  my 
colleagues  attention.  I  hope  that  they  will 
share  this  legislation  with  thie  veterans  groups 
In  their  congressional  districts,  ar>d  tfiat  thiay 
will  support  this  important  legislation. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SWTKIN  I.SHORTTITIX. 

This  Act  may  be  cited  as  the  "Veterans' 
Burial  Benefits  Act  of  1987  ". 
SE<    2.  »:t.l(:iBILIT>  n«R  burial  ALLOWANCE. 

Subsection  (a)  of  section  902  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 

■'(a)  Where  a  veteran  dies— 

••(  1 )  of  a  service-connected  disability;  or 

■•(2)  who  was— 

■■<  A)  a  veteran  of  any  war; 
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"(B)  dtacbaned  from  the  active  military, 
avaL  or  air  aervloe  for  a  dlaabllity  incurred 
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file  for  ooinpensation  no  later  than  December 

.11     lOAl 
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"(B)  (ttKlUkncd  fram  the  acUve  miUtary. 
nmL  or  air  aeryioe  for  a  diaatdllty  incurred 
or  aanvmted  in  line  of  duty:  or 

"(C)  In  receipt  of  (or  but  for  the  receipt  of 
reUiement  pay  would  have  been  entitled  to) 
iMMhlWty  mmpmaatlon; 

the  AiknlnWrator,  in  the  Administrator's 
dtacretlOB.  havtnt  due  regard  to  the  circum- 
■tanPM  In  each  case,  may  pay  a  stun  not  ex- 
mxliiH  $400  to  MCh  person  as  the  Adminis- 
tntm'  preacrtbea  to  cover  the  burial  and  fu- 
neral en>«»e»  of  the  deceased  veteran  and 
the  ezpenee  of  preparing  the  body  and 
trannMrtlnc  it  to  the  place  of  burial.  For 
the  purpoae  of  this  autaaection.  the  term 
"veteran*  Includw  a  peraon  who  died  during 
a  period  deemed  to  be  active  military,  naval. 
or  air  service  under  section  106(c)  of  this 
UUe.". 
SBC  s.  iNcnusB  m  thk  burial  plot  allow- 

ANCI. 
Faragraphs  (1)  and  (2)  of  section  903(b)  of 
Utle  38.  United  States  QKle,  are  amended  by 
■triklnc  out  "$150"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$250". 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  PAUL  AND 
I  LORETTA  COONEY 


HON.  ROBERT  A.  BORSKI 

OP  PXmfSYLVAiriA 

IN  THE  HOUSI  or  RKPRXSENTATIVKS 
T\ie8day,  January  20,  1987 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  pay  trib- 
uto  to  Paul  and  Loretta  (kxiney  on  the  o(xa- 
sian  of  their  50th  wedding  anniversary. 

Mr.  and  Mrs.  Cooney  were  married  on  Janu- 
ari  21,  1937,  in  Dunmore,  PA.  They  have  two 
sons,  Paul.  Jr.  and  Gerard.  The  Cooneys  are 
lif»-long  residents  of  Pennsylvania. 

Mr.  Speaker,  In  this  day  and  age  It  Is  an  Im- 
prfssive  achievement  f(x  two  people  to 
remain  happily  married  for  half  a  century.  Mr. 
and  Mrs.  (Dooney  are  a  testimony  that  love 
and  understaryjing  can  endure  and  form  the 
basis  of  a  lifetime  relationship.  I  am  pleased 
to  join  tfieir  family  and  friends  in  congratulat- 
ing them  on  this  anniversary  and  wishing  them 
continued  happiness  for  the  next  50  years. 


TRIBUTE  TO  MR.  BRUCE  B. 
BUTLER  ON  HIS  RETIREMENT 
FROM  THE  NORWALK-LA 
MIRADA  UNIFIED  SCHOOL  DIS- 
TRICT 


BILL  INTRODUCED  TO  REDRESS 
GRIEVANCES  OF  ALASBLAN 
SPORT  HUNTING  GUIDES 


HON.  ESTEBAN  EDWARD  TORRES       |         HON.  DON  YOUNG 


OF(»LirOKMIA 

nf  THK  Honss  or  RXPRxsnrr  atives 
Tuesday.  Jantuiry  20,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  pay  tribute  to  Mr. 
Bruce  B.  Butler  for  his  outstarxling  and  dedi- 
cated service  in  my  district 

On  January  6,  19B7,  Mr.  Butler  retired  from 
me  Nonvalk-LA  Mirada  Unified  School  District 
after  40  years  of  distinguished  servk;e.  Edu(»- 
tion  is  the  key  to  the  future  well-being  of  our 
communities  and  our  Nation.  It  Is  essential 
that  excellence  in  educatkxi  is  nurtured  and 
promoted.  Throughout  his  career,  Mr.  Butler 
has  dermxwtrated  a  unque  drive  and  commit- 
ment to  erauring  that  all  students  re(%ive  the 
type  of  quality  education  that  has  made  this 
Nation  a  worM  leader. 

Mr.  Butler  was  bom  in  Fullerton,  CA  and 
raised  in  La  Habra  He  graduated  from  Whit- 
tier  College  in  1942,  and  completed  a  masters 
degree  at  the  University  of  Southern  Califor- 
nia. After  graduating  from  college,  he  served 
in  the  U.S.  Navy  from  1942  to  1946,  and  was 
assigned  his  own  axnmarvj.  He  was  honor- 
ably dncharged  having  acfiieved  the  rank  of 
lieutenant 

Bruce  Butler  began  his  career  in  education 
with  the  Nonwalk  City  School  District  as  a 
teacher.  He  was  later  promoted  to  vice  princi- 
pal arKl  assistant  superintendent  of  txjsirfess. 
He  also  served  as  acting  superinterxlent  for 
Norwak-I^  Mirada  Unified  School  District,  and 
was  appointed  associate  superintendent  for 
business  on  July  1,  1978.  Mr.  Butler  served  In 
that  positkxi  until  his  retirement 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commendwg  Mr.  Bruce  B.  Butler  for  his  out- 
standng  sennce  arxl  commitment  to  educa- 
tional excellence  in  my  district 


OF  AIASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am  in- 
tr(xlucing  a  t)ill  today  which  was  Introduced  in 
the  last  Congress  but  due  to  lack  of  time  re- 
ceK/ed  no  action.  I  believe  this  bill  will  redress 
grievances  suffered  by  a  group  of  Alaskans 
wtvn  the  Alaska  National  Interest  Lands  (Con- 
servation Act  [ANILCA]  was  enacted  in  De- 
cemt)er  1980.  This  group  Is  composed  of 
sport  hunting  gukjes  who  were  assigned  ex- 
clieive  hunting  areas  prior  to  the  closing  of 
those  areas  by  Presidential  proclamation  in 
Dacember  1978  or  on  Decemt)er  2,  1980. 

Eariier  versions  of  the  Alaska  Lands  Act 
contained  provisions  that  the  interests  of  the 
sport  hunting  guides,  a  rugged  group  of  Alas- 
kans, would  t>e  protected.  Several  options 
were  to  have  been  offered  them  by  the  Secre- 
tary of  ttie  Interior.  Unfortunately,  somewhere 
along  the  line,  these  provisions  were  left  out 
of  the  final  version  of  Public  Law  96-487. 

It  is  the  purpose  of  this  resolution,  to  com- 
pensate those  hunting  guides  who  lost  reve- 
nues, businesses,  and  possessions  when  their 
rights  in  exclusive  areas  were  abrogated  and 
the  improvements  they  had  made  in  the  form 
of  camps  and  forward  bases  were  absort>ed 
by  the  National  Park  System. 

The  remedy  or  redress  called  for  by  this 
legislation  is  simple  and  sure.  Any  guides  who 
held  a  lawfully  issued  permit  for  an  exclusive 
or  joint  use  gukle  area  upon  enactment  of 
ANILCA  and  who  lost  such  permit  will  be  eligi- 
ble. Eligible  guides  must  present  evidence  of 
income  derived  from  guiding  in  the  area  during 
tho  5-year  perkxi  immediately  preceding  the 
ckjsing  date.  Gukles  must  also  furnish  maps 
certified  by  the  State  of  Alaska  Guide  License 
ard  Control  Board  showing  the  acres  lost  and 
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file  for  Oompensation  no  later  than  December 
31,  1967. 

Urxler  the  bill,  the  amount  of  compensation 
will  be  approximately  $1  f<x  each  acre  of  ex- 
clusive guide  area  k>sL  The  compensation  for 
Improveinents  made  solely  to  facilitate  their 
guiding  servk^s  shall  be  ecyjal  to  tt>e  fair 
market  value  of  such  Improvements  t)efore 
tfie  area  was  closed  to  sport  hunting  less  the 
fair  market  value  of  the  improvements  after 
the  area  was  ckjsed. 

Mr.  Speaker,  I  am  sure  it  was  not  ttie  inten- 
tion of  Congress  to  single  out  this  group  of 
distinguished  Alaskans  for  punishment,  but 
that  has  t)een  Vna  end  result.  I  have  received 
copies  of  questk>nnaires  sent  gukJes  t>y  Vne 
Alaska  Professional  Hunters  Association.  Of 
31  responses,  every  single  one  had  lost  hunt- 
ing area$. 

Tfiesa  areas  lost  ranged  from  30  percent  of 
their  pre- ANILCA  areas  to  100  percent.  Some 
had  to  Qlose  their  own  txisinesses  and  go  to 
work  for  a  rrwre  fortunate  gukie.  Others 
changed  their  lifetong  professions.  As  Presi- 
dent Lafry  Rivers  of  Vne  associatkjn  stated  to 
me:  "It  is  ironk:  that  tfie  gukies  who  levied 
and  oporated  in  tf)e  most  remote  parts  of 
Alaska  and  wfK>  served  the  people  of  these 
areas  al  tfwse  years,  even  to  gukjing  the  oil 
industry  to  the  Prudhoe  Bay  Field,  should  have 
been  so  neglected  by  the  law." 

I  agree  with  Larry  Rivers  and  my  friends 
wfK)  are  sport  hunting  gukies  that  they  have 
suffered  great  financial  k>ss  through  no  fault 
of  tfieir  own.  I  further  submit  to  you  that  it  is 
high  time  for  Congress  and  the  executive 
t>ranch  to  redress  their  grievances.  This  legis- 
lation wj|l  do  the  job. 

For  tfiese  reasons,  I  urge  my  colleagues  to 
support  this  legislatk>n. 


ADVERSE  ACTION  APPEAL 

RIGHTS  FOR  EXCEPTED  SERV- 
ICE EMPLOYEES 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  TME  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  DYMALLY,  Mr.  Speaker,  on  January  8,  I 
Intrcxluced  legislation  (H.R.  555)  to  give  Fed- 
eral employees  in  the  excepted  service  the 
right  to  appeal  an  aciverse  action  to  the  Merit 
Protection  Board  [MSPB].  This  administrative 
due  process  right  already  is  extended  to  tx)th 
competitive  service  employees  and  veterans 
prefererKe  in  the  excepted  service,  under  title 
5,  U.S.C.,  chapter  75.  H.R.  555  merely  give 
nonveterans  in  excepted  service  positions  the 
same  right  of  appeal  when  they  are  faced  with 
a  conduct-related  adverse  personnel  action. 

There  are  approximately  one-half  million  ex- 
cepted service  employees  in  executive  branch 
agencies.  They  Include  attorneys,  scientists, 
physicians,  chaplains,  handicapped  workers, 
and  certain  mkJIevel  administrative  positions. 
These  positions  are  excepted  from  the  com- 
petitive civil  service  because  qualifications  are 
measurOd  in  another  way,  such  as  the  bar 
exam,  or  it  is  impractical  to  have  an  examina- 
tion. 

Under  current  law,  competitively  hired  em- 
ployees have  the  right  to  receive  advance 
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written  notice  of  an  adverse  actk)n  and  to  re- 
spond in  writing.  They  also  have  tfie  right  to 
appeal  to  the  MSPB,  an  independent  Federal 
agency.  Tfiese  administrative  procedural  rights 
apply,  as  well,  to  veterans  in  the  excepted 
servk».  Frankly,  I  see  no  reason  why  nonvet- 
erans in  excepted  positions  should  not  have 
the  same  protective  right  of  appeal. 

In  the  99th  Congress,  a  similar  bill  I  Intro- 
duced was  approved  by  the  House,  with  bipar- 
tisan support,  under  suspension  of  the  rules.  I 
sponsored  this  leglslatk>n  ttecause  I  believe 
that  Federal  employees,  except  under  special 
circumstances,  should  not  be  subject  to  the 
loss  of  their  jobs,  grade,  or  pay  without  any 
means  of  re(x>urse  or  ability  to  property 
defend  themselves.  And  yet,  there  are  hun- 
dreds of  thousands  of  employees  in  the  ex- 
cepted service  positions  who,  by  virtue  of  the 
fact  that  they  are  hired  through  means  other 
than  a  competitive  exam,  may  be  faced  with 
an  adverse  action  whk:h  they  may  not  appeal. 
This  situatnn  sut>jects  many  of  our  Federal 
workers  to  the  whims  of  internal  and  external 
politics— a  situatk>n  In  which  career  civil  serv- 
ants should  not  be  placed  if  they  are  to  serve 
the  Nation  well. 

I  should  point  out  that,  consistent  with  cur- 
rent law,  my  legislation  does  not  cover  sched- 
ule C  political  appointees  or  temporary  ap- 
pointments. Also,  the  Subcommittee  on  Civil 
Service  t(x>k  careful  steps  last  year  to  ensure 
that  the  rights  extended  to  certain  excepted 
service  employees  do  not  infringe  on  the  need 
of  Federal  agencies  to  remove  employees  for 
reasons  of  national  security.  For  this  reason, 
employees  in  the  Federal  Bureau  of  Investiga- 
tion and  the  (Central  Intelligence  Agency  are 
exempted  from  the  bill,  except  where  veterans 
already  have  appeal  rights.  Several  other 
agencies  are  exempted  because  of  separately 
established  personnel  systems  which  allow  for 
an  appeal  procedure  for  expected  employees. 

Finally,  H.R.  555  contains  one  change  from 
the  bill  passed  by  the  House  last  year.  Civilian 
technicians  in  the  National  Guard,  who  are  ex- 
cepted service  employees  by  statute,  currently 
are  barred  from  appealing  an  adverse  action 
outside  of  the  Guard  Bureau,  regardless  of 
whether  they  hold  veterans  preference  status. 
In  the  last  Congress,  I  introduced  a  separate 
measure  to  give  civilian  technicians  the  same 
adverse  action  appeal  rights  as  other  except- 
ed service  employees.  However,  neither  the 
Armed  Services  Committee  nor  the  Post 
Office  and  Civil  Service  Committee  had  the 
opportunity  to  hold  hearings  on  that  bill.  While 
I  intend  to  address  this  Issue  again,  I  felt  the 
least  we  should  do  is  afford  veterans  prefer- 
ence eligible  technicians  the  same  right  of 
appeal  to  the  MSPB  that  is  currently  granted 
to  all  other  veterans  in  the  excepted  service. 
Veterans  in  the  civil  service  always  have  had 
certain  additional  benefits  granted  to  them,  in 
recognition  of  the  sacrifices  they  have  made 
for  their  country.  It  seems  to  me  that  veterans 
in  the  Natbnal  Guard  wfio  are  eligible  for  pref- 
erence status  should  be  treated  no  differently 
from  their  counterparts  in  other  Government 
agencies. 

I  hope  my  colleagues  on  both  sides  of  the 
aisle  again  will  support  my  efforts  to  guaran- 
tee a  minimum  of  due  process  to  many  Feder- 
al employees  who  currently  have  no  safe- 
guards in  an  a(iverse  action  situation. 


EXTENSIONS  OF  REMARKS 

MARCH  1987-NATIONAL  EYE 
DONOR  MONTH 
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UKRAINIAN  INDEPENDENCE  DAY 


HON.  FRANK  J.  GUARINI 

OF  NETW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  GUARINI.  Mr.  Speaker,  imagine  how  life 
would  be  If  you  always  had  to  wear  steamed- 
up  glasses— and  you  could  not  wipe  them  off. 
That  is  how  life  is  for  the  more  tfian  30,0(X) 
Americans,  and  hundreds  of  thousands  of 
others  from  around  the  worid,  who  suffer  from 
corneal  blindness  each  year.  Visksn  is  always 
severely  affected  and  often  eliminated  in 
these  individuals  if  the  cornea — the  clear  sur- 
face at  the  front  of  the  eye — becomes  cloudy 
through  or  from  swelling,  injury,  infections, 
chemical  burns,  or  congenital  disease. 

There  Is  a  cure.  By  being  an  organ  or  tissue 
donor,  the  lives  of  tfie  suffering  are  renewed. 
Thanks  to  medical  advances  and  Increased 
national  awareness  of  the  benefits  of  organ 
and  tissue  donation,  last  year  more  than 
28,000  Americans  were  restored  to  useful 
vision  through  corneal  transplants. 

This  procedure  has  a  90-percent  success 
rate  in  improving  sight  and  only  can  t>e  done 
with  donated  eye  tissue.  The  procedure  helps 
a  wide  spectrum  of  society.  Those  given  this 
precious  gift  and  who  can  see  today  as  a 
result  range  from  a  9-day-old  Infant  to  a  103- 
year-old  great-great-grandfather.  However, 
thousands  more  people  without  visk>n  could 
benefit  from  this  operation  but  are  not  being 
helped  because  of  a  shortage  of  eye  dona- 
tions. 

A  united  national  effort  exists  to  eliminate 
this  shortage.  The  87  eye  banks  in  40  States, 
Puerto  Rico,  the  District  of  Columbia,  and 
Canada  t>elonging  to  the  Eye  Bank  Associa- 
tion of  America  are  committed  to  the  goal  of 
having  a  cornea  readily  available  for  anyone 
suffering  from  corneal  blindness.  Celebrating 
the  25th  anniversary  year  of  the  EBAA,  these 
eye  banks  are  Intensifying  their  work  to  pre- 
serve medical  standards  of  the  highest  quality, 
to  promote  organ  and  tissue  donation,  and  to 
encourage  research  into  the  prevention  and 
treatment  of  eye  disease  and  injury. 

The  major  barrier  to  the  elimination  of  wait- 
ing lists  for  corneal  tissue  is  the  lack  of  public 
knowledge  about  organ  and  tissue  donation. 
In  particular,  many  citizens  do  not  realize  that 
all  eyes  are  acceptable  for  donation,  regard- 
less of  the  donor's  age  or  quality  of  vision. 
There  is  no  substitute  for  human  eyes.  No 
synthetic  comea  currently  is  effective.  Thus 
eyes  not  suitable  for  transplant  are  used  for 
research  projects  so  valuable  Information  can 
tie  gained  to  help  the  thousands  of  others 
with  diatietes,  glaucoma,  retinal  disease,  and 
other  eye  problems. 

Therefore,  as  we  in  Congress  have  done 
the  last  4  years,  it  is  fitting  that  we  once  gain 
inform  the  public  of  the  need  for  eye  dona- 
tions and  encourage  more  Americans  to 
become  organ  and  tissue  donors.  By  doing 
so,  we  designate  March  1987  as  "National 
Eye  Donor  Month"  and  call  on  all  of  our  citi- 
zens to  support  this  humanitarian  cause  with 
appropriate  activity. 


HON.  BENJAMIN  A.  GUMAN 

OF  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  GILMAN.  Mr.  Speaker,  it  is  important  to 
note  that  later  tfiis  week,  on  January  22, 
1 987,  the  Ukralnian-Ameri(»n  people  will  com- 
memorate the  creatk>n  of  a  united  and  free 
Ukraine,  formed  In  1918.  I  wish  to  ass(x:iate 
myself  with  the  activities  taking  place  to  mark 
this  occasion  and  would  like  to  take  this  op- 
portunity to  provide  my  colleagues  with  some 
historical  background  concerning  this  impor- 
tant issue. 

The  Ukrainian  Central  Rada,  in  Kiev,  on 
January  22,  1918.  proclaimed  a  full-fledged 
sovereign  state  of  Ukraine.  Soon  after,  Ukrain- 
ian authorities  concluded  the  pea(»  treaty  of 
Brest-Litovsk,  with  the  central  powers  gaining 
de  facto  and  de  jure  recognitk>n.  Toward  tfie 
end  of  the  year,  Western  Ukraine  joined  with 
the  newly  formed  Republic,  and  became  a 
United  Ukraine.  Immediately,  the  United 
Ukrainian  Republic  was  thrust  into  a  war  of 
survival  against  both  the  Red  arxj  White  Rus- 
sian Armies  on  the  eastem  front,  and  the 
Polish  Army  on  the  western  front.  After  3 
years  of  courageous  struggle,  the  United 
Ukrainian  Republic  was  forced  to  submit  to 
Russian  forces,  which  were  numerically  supe- 
rior. 

The  repression  of  the  Ukrainian  people 
which  began  so  many  years  ago  has  re- 
mained to  this  very  day.  Indeed,  it  has  intensi- 
fied, as  the  Soviet  Union  continues  its  strict 
policy  of  russific^tion.  Over  the  years,  Soviet 
authorities  have  attempted  to  eradk^te  all 
forms  of  Ukrainian  culture  and  tradltk>n.  Reli- 
gious persecution  continues  unmercifully.  It 
t)elng  conservatively  estimated  that  up  to  40 
percent  of  all  political  prisoners  In  the  Soviet 
Union  are  of  Ukrainian  heritage. 

Yet,  almost  miraculously,  Ukrainian  culture 
and  tradition  thrive,  despite  the  very  real  phys- 
ical and  psychological  threats.  One's  cultural 
tradition  cannot  t>e  denied,  and  Soviet  at- 
tempts to  erase  tfie  Ukrainian  people  by  every 
means  at  their  disposal  fiave  failed. 

The  commemoratkjn  of  Ukrainian  Independ- 
ence Day  has  been  recognized  by  Ck>ngress 
and  the  President  for  many  years.  As  a 
member  of  the  Ukrainian  Famine  Commission, 
I  have  the  opportunity  to  become  more  fully 
aware  of  the  tenrlble  injustices  that  have  be- 
fallen the  Ukrainian  pecjple  in  recent  decades. 
But  their  determination  to  upfiold  religkjus  and 
cultural  traditions  needs  to  be  recognized,  es- 
pecially by  the  Soviet  Union. 

As  we  commemorate  Ukrainian  Independ- 
ence Day,  I  join  with  my  colleagues  and  tfie 
Ukrainian  people  In  looking  toward  tfie  day 
that  the  United  Ukrainian  Republic,  truly  free 
and  sovereign,  exists  once  more.  Accordingly, 
I  urge  its  commemoration  by  all  those  wfio 
uphold  freedom  and  human  rights. 
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AMERICAN  CITIZENSHIP:  THE 
ULTIMATE  TRIBUTE  TO  A  COU- 
RAGEOUS LADY 


HON.  MARIO  BIAGGI 

or  mw  YORK 

m  THS  HOUSE  OF  RKPRZSEMTATIVES 

Tuesday,  January  20,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  ortce  again,  it  is 
my  priviiege  to  introdix»  legislation  on  behalf 
of  Madame  Artne  Brusselmans.  This  new  bill 
would  extefKJ,  to  her,  the  gratitude  of  our 
Nation  by  grantirtg  her  American  citizenship. 
What  greater  tribute  can  we  as  Americans 
extend  to  a  foreign  national? 

Up  until  recently,  few  knew  of  Madame 
Brusselmans  arxJ  her  contributions  to  the 
AKed  forces  during  the  Second  Worid  War 
Few  knew  ttiat  she  put  her  life  and  the  lives  of 
her  husband  and  chiMren  in  jeopardy  on  a 
daiy  basis,  aixl  only  a  handful  had  had  the 
opportunity  to  meet  this  courageous  woman. 
Ame  BnAseimans  may  not  be  the  most 
famous  of  World  War  II  aptroits,  but  she  is 
one  that  the  members  of  this  distinguished 
House  shoukj  come  to  know. 

Madame  Brusselmans  served  as  a  major 
ink  In  the  Belgian  urxlergrourKJ  and  is  credited 
with  aidHig  more  tttan  100  American  airmen, 
right  up  untfl  ttie  time  tfiat  Brussels  was  liber- 
ated in  1944.  Anne  Brusselmans  remembered 
that  it  was  British  soWiers  wfra  had  helped 
she  arvl  her  family  in  early  1940  when  the 
Nazis  invaded  Belgium.  She  knew  that  she 
wouW  have  to  do  something  to  aid  the  Allies 
and  started  serxjing  food  to  prisoners  of  war 
and  then  began  translating  British  newscasts. 
In  1941,  wtien  a  kx:al  priest  asked  if  she 
would  take  an  airman,  ttiere  was  little  chance 
of  her  saying  no.  In  her  small  two-t>edroom 
apartment,  this  viroman  hkj  Allies,  sometimes 
for  months  at  a  time.  She  provided  them  with 
food,  dotfiing,  forged  travel  documents,  and 
the  comforting  knowledge  that  someone 
cared.  It  is  reported  that  tt^  Nazis  never  hesi- 
tated in  executing  any  Belgian  they  found 
akjing  ttie  Allies,  but  this  never  stopped  Anne 
Brusselmans.  She  continued  to  find  "safe 
houses"  for  the  Allies  and  in  her  diary 
"RENDEZ-VOUS  127."  she  explains  that  this 
was  extremely  dangerous  as  the  Gestapo  had 
spies  everywtiere.  Most  did  not  last  in  the  un- 
dergrourxJ  for  more  Vnan  a  sfK)rt  time,  howev- 
er, Anne  Brusselmans  <M  not  give  up  her  fight 
until  the  last  days  of  the  war;  she  never 
turned  anyone  away  from  her  door. 

On  January  12,  1987,  President  Reagan 
called  Madam  Brusselmans  and  explained 
ttiat  as  she  had  made  a  meaningful  and  signif- 
toant  contributkxi  to  ttie  national  security  of 
our  Nation,  he  had  ttie  auttiority  to  grant  her 
permarwnt  residerKy.  I  am  sure  that  that  tele- 
phone call  Is  one  that  Anne  Brusselmans  will 
never  forget  We,  however,  have  the  opportu- 
nity to  go  one  step  furttier.  We,  the  elected 
representatives  of  our  people,  are  empowered 
to  publicly  acknowledge  this  woman  and  her 
kjve  of  our  country,  by  granting  her  U.S.  citi- 
zenship. It  is  my  tiope  ttiat  my  distinguished 
colleagues  wHI  agree  that  It  is  never  too  late 
to  extend  our  thanks  and  gratitude,  and  favor- 
ably conskler  this  legislatk>n. 
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HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1987 

Mr.  DERRICK,  Mr.  Speaker,  much  is  being 
said  about  the  state  of  the  financial  industry  In 
our  Nation,  and  our  colleague  Doug  Barnard 
has  written  a  very  interesting  article  on  this 
subject,  titled  "Who's  Guiding  the  Industry  Into 
Changing  Times?"  This  is  information  that 
merits  the  attention  of  the  Memt)ers  of  Con- 
gress, so  I  would  like  to  call  their  attention  to 
the  following  article,  which  is  reprinted  from 
the  November/ December  1986  issue  of  Out- 
look magazine. 

The  article  follows: 

Who's  Guiding  the  Industry  Into 

Changing  Times? 

(By  Doug  Barnard.  Jr.) 

Not  long  ago.  in  simpler  times,  the  hottest 
topic  to  come  up  in  most  banking  circles  was 
hew  to  lure  passbook  accounts  from  savings 
aAd  loan  associations  when  they  had  the  in- 
terest rate  advantage. 

How  quickly— and  how  drastically— things 
have  changed.  In  today's  financial  industry, 
problems  appear  more  numerous,  complex, 
and  insoluble  every  day.  We  have  come  to  a 
point,  in  fact,  where  the  system  is  terribly 
outmoded  and  must  be  redesigned  to  ac- 
count for  technological  innovations  and  vast 
changes  in  consumer  and  business  percep- 
tions of  the  role  of  financial  services. 

The  hazards  of  today's  industry  have  been 
documented  in  all-too-familiar  headlines  re- 
lating the  failure  or  near -collapse  of  thrifts, 
commercial  banks,  and  farm  or  energy 
banl(s  around  the  country.  These  grim,  tan- 
gled accounts  are  as  dismaying  to  lawmak- 
ers and  regulators  seeking  remedies  to  the 
industry's  problems  as  they  are  to  the 
layman  who  wants  assurance  that  his  in- 
vestments are  in  good  hands. 

Members  of  Congress  have  heard  count- 
less hours  of  committee  testimony  in  their 
efforts  to  come  to  grips  with  the  revolution 
in  financial  services.  Yet.  far  too  many  prob- 
lem-solvers are  trying  to  put  new  genies  into 
old  bottles.  The  trouble  is  that  the  genie's 
hips  have  gotten  too  big  to  fit.  Things  are 
happening  with  lightening  speed  in  the  fi- 
nancial world,  and  the  old  laws  simply  will 
not  accommodate  them. 

congressional  initiatives 

Regrettably.  Congress,  too,  often  seems 
transfixed  by  confusion  over  this  messy 
state  of  affairs.  Although  the  Senate  tends 
to  want  legislation  to  expand  the  power  of 
firms  in  the  financial  services  industry,  the 
House  is  apparently  comfortable  heading  in 
the  opposite  direction— toward  re-regula- 
tlon.  This  dichotomy  prevented  legislation 
from  passing  in  1984,  and  it  reduced  this 
year's  legislation  to  bare  essentials  that  still 
could  not  pass.  The  only  common  denomina- 
tors are  the  perception  that  actions  is 
needed  and  the  uncertainty  over  the  nature 
of  the  problem. 

One  thing  everyone  should  be  able  to 
agree  on  is  that  any  new  law  affecting  fi- 
nancial services  must  address  current  reali- 
ties, not  timeworn  conventions.  Bear  in 
mind  that  few  of  the  major  laws  now  gov- 
erning the  industry  are  of  recent  vintage. 
The  Glass-Steagall  Act  was  passed  in  the 


aftermath  of  the  Great  Depression,  and  the 
Bank  Holding  Company  Act  and  the  Sav- 
ings anil  Loan  Holding  Company  Act  began 
taking  place  in  the  1950s.  In  this  category, 
only  the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act  of  1980  and 
the  G9rn-St  Germain  Depository  Institu- 
tions Act  of  1982  are  new,  but  sorting  out 
the  often  t>ewildering  ramifications  of  those 
initiatiTes— implementing  their  strengths 
and  removing  their  weaknesses— has  to  be 
one  of  the  major  components  of  any  bank- 
ing bill  passed  today  or  tomorrow. 

The  industry  that  legislators  have  to  deal 
with  is  hardly  exemplified  by  your  corner 
mom-aad-pop  thrift.  In  the  financial  world 
today,  there  is  everything  from  24-hour 
trading  in  exchange  futures  l)etween  Singa- 
pore and  Chicago  to  the  evolution  of  auto- 
mated clearing  houses. 

And  that's  only  the  technological  side.  On 
the  consumer  side,  customers— businesses 
and  individuals  alike— having  tasted  in- 
creased conveniences  and  services,  now  want 
more  of  them. 

In  stiort,  this  is  a  time  of  innovation,  of 
trial  and  error.  Some  newfangled  instru- 
ments will  fail;  others  will  be  perceived  by 
the  public  as  threats.  Individual  consumers 
will  see  some  procedures  as  unfairly  favor- 
ing business,  and  vice  versa.  Legislators 
must  sort  out  their  needs  in  the  context  of 
everything  from  present  and  proposed  bank 
and  thrift  activities  and  interstate  deposito- 
ry company  expansion  to  proposals  to 
merge  traditional  financial  services  with  in- 
surance, real  estate  brokerage  and  agency 
operations,  travel  agency  business,  data 
processing,  and  securities  transactions 
under  a  single  corporate  umbrella. 

COURTS  IN  FOREFRONT 

Pending  congressional  action,  many  signif- 
icant decisions  about  the  conduct  of  the  na- 
tion's financial  institutions  are  being  made 
by  aggressive  attorneys  and  flexible  courts. 
CThe  status  of  the  examples  that  follow 
may  change  before  this  article  is  published.) 

Take  Individual  Retirement  Accounts 
(IRAs)  or  Keogh  accounts,  for  example. 
Who  is  going  to  get  the  lion's  share  of  bene- 
fits from  this  gigantic  private  retirement-in- 
surance system?  Remember  that  IRAs  and 
Keoghs.  while  affected  by  the  tax  reform 
bill,  will  not  cease  to  exist  because  of  it,  and 
millions  of  people  will  still  qualify  for  them. 

Can  a  bank  or  a  thrift  operate  IRAs  as  a 
collective  trust  fund?  Or  are  they  mutual 
funds  forbidden  under  Glass-Steagall?  For 
now.  the  courts  are  in  conflict  here.  In  the 
District  of  Columbia  appellate  court,  they 
are  allowed.  A  California  federal  court  says 
they  aje  not.  The  issue  will  be  ultimately 
decided  by  the  U.S.  Supreme  Court,  but 
probably  not  for  a  couple  of  years.  Mean- 
while, uncertainty  prevails. 

Or  consider  commercial  paper.  Bankers 
Trust  Company  is  trying  to  break  into  this 
area,  which  is  now  almost  solely  the  prov- 
ince of  investment  houses.  Billions  of  dol- 
lars are  at  stake.  A  case,  brought  by  the  Se- 
curities Industry  Association  (SIA),  went  to 
the  Supreme  Court  but  was  remanded  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  who  determined  that  Bankers 
Trust  was  not  underwriting  in  a  way  pro- 
scribe(|  by  Glass-Steagall.  When  the  SIA  re- 
newed its  suit,  the  D.C.  District  Court 
agreed  with  the  plaintiff,  which  asked  for 
an  injunction  to  stop  Bankers  Trust.  The  re- 
quest was  granted,  then  stayed.  Bankers 
Trust  readied  an  appeal,  and  now  this  issue 
too  may  not  be  decided  short  of  the  Su- 
preme Court. 


In  another  case  recently  decided  (Marine 
Midland),  the  high  court  ruled  that  auto- 
mated teller  machines  do  not  constitute 
bank  branches,  so  that  interstate  banking 
regulations  do  not  apply  to  them. 

A  host  of  other  issues  concerning  the 
future  of  American  financial  services— in- 
cluding securities  activities  of  savings  banks 
(the  National  Savings  Council  case)— await 
definitive  court  action. 

Meanwhile,  there  is  the  granddaddy  of  all 
such  litigation— the  Dimension  case,  involv- 
ing the  permissibility  of  nonbank  banks. 
The  Supreme  Court  has  okayed  them,  in 
principle.  But  there  are  complications  in- 
volving the  Comptroller  of  the  Currency's 
ability  to  charter  them  and  the  states'  abili- 
ty to  forbid  them.  The  resolution  of  the 
case  could  force  changes  in  the  Bank  Hold- 
ing Company  Act,  the  Glass-Steagall  Act 
and,  indirectly,  the  Savings  and  Loan  Hold- 
ing Company  Act. 

PUSH  COMES  TO  SHOVE 

But  however  slowly  the  judicial  process 
grinds,  it  seems  a  surer  bet  for  guidance 
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nowadays  than  Congress,  the  administra- 
tion, or  the  regulators.  One  thing  is  certain: 
thrifts  and  commercial  banks  must  l>e  al- 
lowed to  innovate  and  adapt  more  quickly  to 
the  changing  times. 

The  House  Government  Operations  Sub- 
committee on  Commerce,  Consumer  and 
Monetary  Affairs  has  held  hearings  that 
shed  light  on  financial  laws  that  are  out- 
moded and  inefficient— and  perhaps  make  it 
easier  for  Congress  and  the  regulators  to 
change  the  system.  It  is  even  possible  that 
uncertainty  and  frustration  over  the  direc- 
tion of  today's  financial  industries  may  gen- 
erate the  demand  for  some  truly  progressive 
legislation.  It  is  time  to  think  in  terms  of 
the  overall  good  of  the  financial  system 
rather  than  of  individual  components  that 
too  often  assume  a  me-f irst  attitude. 

Because  banking  legislation  is  among  the 
most  difficult  types  to  get  passed,  whatever 
banking  measures  Congress  enacts  will 
probably  be  set  in  fast-dry  concrete— if  not 
stone— for  a  long  time.  So  now  is  the  time  to 
determine  whether  new  laws  are  needed  to 
address  such  aims  as: 
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Providing  financial  institutions  the  ability 
to  give  customers  Ixjth  the  modem  and  tra- 
ditional services  they  have  come  to  expect: 

Ensuring  the  soundness  and  stability  of 
depositories  in  the  financial  system.  After 
all,  legislative  measures  mean  nothing  If 
they  do  not  shore  up  the  protection  that 
surrounds  the  capital  of  depository  institu- 
tions—even if  that  shoring  up  Involves  offer- 
ing more  risk-taking  options  for  other  kinds 
of  subsidiaries  in  a  holding  company: 

Continuing  vigorous  and  fair  competition 
in  all  areas  of  financial  services— from  the 
everyday  transactions  in  the  nation's  pay- 
ments system  to  the  effective  underwriting 
of  global  debt. 

In  short,  any  congressional  action  must 
reexamine  the  premises  that  led  to  today's 
deregulated  financial  environment.  The  na- 
tion's financial  services  industry  needs  more 
than  the  emergency  "  legislation  that  has 
been  before  the  Congress  for  consideration 
this  year.  A  basic  approach  is  required,  and 
that  approach  begs  the  following  question: 
Does  the  new  system  work?  It's  time  to  get 
some  answers. 


1RRS 


rnMriRF««fnMAi  RFroRn — .<;ftmatf 


Jnniinrv  9.1    1 QR7 


January  21,  1987 


CONGRESSIONAL  RECORD—SENATF 


1RRQ 


1558 


CONGRESSIONAL  RECORD— SENATE 

SEN ATf^— Wednesday,  January  21,  1987 


January  21,  1987 


January  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


1559 


(.Legislative  day  of  Tuesday,  January  20,  1987) 


The  Senate  met  at  1  p.in.,  on  the  ex- 
piratim  of  the  recess,  and  was  called 
to  order  by  the  Honorable  George  J. 
Mrchsll,  a  Senator  from  the  State  of 
Maine. 


PSATZR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D J3..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Eternal  Ood.  the  Chamber  of  the 
XJJ8.  Senate  Is  a  place  of  true  great- 
ness—great personalities,  great  voices, 
great  leaders,  great  statesmanship.  In 
the  human  penchant  to  romanticize 
history,  our  tendency  is  to  relegate 
grei^ness  to  the  past.  We  thank  You. 
Almighty  Ood.  for  the  legends  of  the 
past,  but  we  praise  and  thank  You  for 
the  legends  of  the  present.  We  pray 
against  the  apathy  and  the  cynicism  in 
our  Nation  which  has  no  expectation 
for  the  present.  Father  in  Heaven,  per- 
haps no  generation  of  leadership  has 
faced  more  momentous  times  than 
this  one.  Greatness  is  demanded  and 
needed,  and  we  thank  You,  Father, 
that  greatness  is  here.  Grant  that  the 
great  personalities,  the  great  voices, 
the  great  statesmen,  presently  in  this 
body  will  emerge  and  prove  themselves 
to  be  equal  to  the  monumental  chal- 
lenge which  they  confront.  We  pray  in 
the  name  of  the  Lord  of  history,  who 
is  Servant  of  all.  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
be  approved  to  date,  even  though  this 
is  not  a  day  following  an  adjournment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stehnis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Pkesxdent  pbo  tempore, 
Waahington,  DC,  January  21,  1987. 
To  the  Senate: 

Under  the  iMt>visions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  George  J. 
MiTCHZix,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair. 
JORM  C.  Stennis, 
President  pro  tempore. 

Mr.  MITCHELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


leader,  who  has  not  had  a  chance  to 
pursue  it,  and  hopefully  it  can  be 
cleared.  If  it  cannot  be  done,  then  the 
Senate  will  be  In  on  Friday. 

Mr.  president,  I  reserve  the  balance 
of  my  time. 


I  SCHEDULE 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  begin  at  2  p.m.  today  to 
resume  the  debate  on  the  amendment 
offered  by  Mr.  Dole  in  the  nature  of  a 
substitute  to  House  bill  H.R.  1,  the 
clean  water  bill.  There  will  be  2  hours 
of  debate  equally  divided  and,  at  4 
pjn.,  there  will  be  a  roUcall  vote, 
v4iich  has  previously  been  ordered, 
not  the  amendment  by  Mr.  Dole. 

Immediately  upon  the  disposition  of 
that  amendment,  the  Senate  will  pro- 
ceed to  vote  on  H.R.  1,  the  House  bill 
on  clean  water,  and  immediately  upon 
the  disposition  of  the  House  bill,  the 
Senate  then  will  take  up  the  concur- 
rent resolution  to  make  a  correction  in 
the  enrollment  of  H.R.  1.  No  roUcall 
vote  on  that  resolution  is  anticipated. 
Immediately  upon  the  disposition  of 
that  concurrent  resolution,  the  Senate 
will  vote  on  the  resolution  on  human 
rights  in  the  Soviet  Union,  and  that 
will  be  a  roUcall  vote.  Three  roUcall 
votes,  therefore,  have  been  previously 
ordered  and  the  second  and  third  roll- 
call  votes  today  will  be  limited  to  10 
minutes  each. 

Mr.  President,  upon  the  disposition, 
then,  of  the  human  rights  resolution, 
barring  any  further  action,  and  I  do 
not  foresee  any  at  the  moment,  I 
would  propose  to  go  over  until  tomor- 
row. However— and  I  have  not  men- 
tioned this  to  the  distinguished  Re- 
publican leader;  I  had  asked  my  staff 
earlier  today  to  begin  talking  with  the 
staff  of  the  Republican  leader,  and  we 
would  have  to  clear  this  with  Senator 
PoRD  and  Senator  Stevens— if,  per- 
chance, it  is  the  feeling  of  the  chair- 
man and  ranking  member  of  the  Com- 
mittee on  Rules  and  Administration 
that  the  funding  resolutions  for  com- 
mittees could  be  brought  up  on  tomor- 
row, even  though  they  will  only  be  re- 
ported from  the  committee  on  tomor- 
row, if  there  are  indications  that  there 
will  not  be  any  controversy  or  much 
controversy  and  they  are  willing  to 
have  those  resolutions  brought  up  on 
tomorrow  and  disposed  of  on  tomor- 
row, it  would  be  my  plan  then  to  go 
over  until  Monday.  But  I  will  be  dis- 
cussing   this    with    the    Republican 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Under  the  standing  order,  the 
minority  leader  is  recognized. 


COMMITTEE  FUNDING 
RESOLUTIONS 

Mr.  DOLE.  Mr.  President.  I  thank 
the  dittinguished  majority  leader.  We 
will  pursue  the  possibility  of  clearing 
the  committee  funding  resolutions.  I 
understand  there  could  be,  possibly, 
one  amendment  on  staff  allowance 
that  could  be  offered.  I  have  asked  my 
staff  to  see  precisely  what  the  amend- 
ment might  be  and  check  with  Senator 
Stevehs,  who  is  the  ranking  Republi- 
can on  the  Rules  Conunittee. 

So  we  would  hope  that  we  could 
work  out  something  to  dispose  of  the 
committee  funding  resolutions,  I 
would  assume,  unless  there  is  some 
controversy,  without  votes.  Most  of 
them  are  rather  routine.  Perhaps  we 
could  do  that  tomorrow.  As  the  distin- 
guished minority  leader  indicated, 
there  is  also  the  arms  control  resolu- 
tion Which.  I  understand,  is  in  the 
final  atages  of  clearance.  Perhaps  that 
could  be  ready,  as  he  suggested,  by  to- 
morrow. 

So  it  would  be  my  hope  that  we  can 
accommodate  the  distinguished  major- 
ity leader.  As  I  have  said  at  the  outset, 
it  is  good  to  expedite  the  business  of 
the  Senate.  We  want  to  be  a  party  to 
it.  That  may  not  always  be  possible.  It 
seems  to  me  in  these  early  days  there 
is  no  need  for  much  pushing  and  haul- 
ing. We  will  have  enough  of  that  I 
assume  later  on  in  the  year. 


BICENTENNIAL  MINUTE 

JANUAqV  21,   186  i:  JEFFERSON  DAVIS'  FAREWELL 
ADDRESS 

Mr.  DOLE.  Mr.  President,  this 
Chamber  has  witnessed  many  dramat- 
ic events  in  the  128  years  that  it  has 
served  as  the  Senate's  meeting  place. 
The  joys  and  the  sorrows  that  engage 
our  Nation  invariably  make  their  way 
to  this  room.  One  of  the  most  heart- 
rending moments  in  the  Senate's 
entire  history  occurred  here,  126  years 
ago  today. 


•  This  "bullet"  symtx)!  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


On  January  21,  1861,  Senator  Jeffer- 
son Davis  and  four  of  his  colleagues 
from  Mississippi,  Alabama,  and  Flori- 
da came  to  take  their  leave  of  the 
Senate.  Days  earlier,  their  States  had 
voted  to  foUow  South  Carolina  in  sev- 
ering ties  with  the  Union.  Following 
decades  of  compromise  measures  to 
ward  off  the  impending  crisis  of  "se- 
cession," the  election  of  Abraham  Lin- 
coln signaled  to  many  Americans  the 
end  of  that  road.  As  fear  of  coming 
disaster  gripped  the  Nation,  aU  eyes 
turned  to  the  Senate  Chamber. 

With  its  gaUeries  jammed,  and  all 
avaUable  floor  space  taken,  the  five 
Senators,  one  by  one,  expressed  sad- 
ness at  the  course  events  had  taken, 
smd  prayed  that  the  parting  States 
would  be  allowed  to  go  in  peace.  Jef- 
ferson Davis  was  the  last  to  speak. 
Before  the  hushed  audience,  he  quiet- 
ly recited  the  theory  he  believed  sup- 
ported his  State's  decision  to  leave  the 
Union.  Citing  the  Declaration  of  Inde- 
pendence, Davis  asserted  that  "We 
tread  in  the  path  of  our  fathers  when 
we  proclam  our  independence,  and 
take  the  hazard.  This,"  he  said,  "is 
done  not  in  hostility  to  others,  not  to 
injure  any  section  of  the  country,  not 
even  for  our  own  pecuniary  benefit; 
but  from  the  high  and  solemn  motive 
of  defending  and  protecting  the  rights 
we  inherited,  and  which  it  is  our 
sacred  duty  to  transmit  'unshorn'  to 
our  chUdren." 

When  he  finished,  the  Chamber  was 
silent  but  for  the  muffled  sound  of 
sobbing.  All  58  remaining  Senators  in 
solemn  despair  rose  as  the  5  departing 
Members  slowly  made  their  way  up 
the  center  aisle  and  out  these  swinging 
doors. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Hawaii,  Mr. 
Matsonaga,  may  be  recognized  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished majority  leader  for  yield- 
ing. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  Edward 
Fujimoto  of  my  staff  be  granted  privi- 
leges of  the  floor  during  debate  and 
vote  on  amendments  or  final  passage 
thereof  on  H.R.  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OF         SPECIAL 
SENATOR    PROX- 


RESERVATION 
ORDER  FOR 
MIRE 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  special 
order  for  the  recognition  of  Mr.  Prox- 


MiHE  may  be  reserved  for  his  later  use 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  and  32  seconds  remain- 
ing. 

Mr.  BYRD.  Mr.  President,  are  there 
other  special  orders? 

The  PRESIDING  OFFICER.  There 
are  special  orders  for  Senators  Prox- 

MIRE,     MURKOWSKI,     SASSER,     SPECTER, 

and  ZoRiNSKY. 

Mr.  BYRD.  Mr.  President.  I  shaU 
continue  to  reserve  my  remaining  time 
under  the  order. 


RECOGNITION  OF  SENATOR 
ZORINSKY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nebraska,  Mr.  Zorinsky,  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  ZORINSKY.  I  thank  you,  Mr. 
President. 


RAILROAD  RETIREMENT  MEAS- 
URE MODIFYING  THE  "LAST 
PERSON  SERVICE"  RULE 

Mr.  ZORINSKY.  Mr.  President,  like 
many  States,  Nebraska  has  a  heavy 
concentration  of  former  railroad  em- 
ployees living  within  its  boundaries. 
Union  Pacific  is  headquartered  in 
Omaha,  Burlington  Northern  is  situat- 
ed in  Alliance  and  Chicago  Northwest- 
em  along  with  others,  nms  through 
various  parts  of  the  State. 

In  years  gone  by,  raU  retirees,  not 
unlike  other  retirees  throughout  the 
country,  have  been  able  to  look  for- 
ward to  their  retirement  years.  Howev- 
er, Mr.  President,  today  most  retirees 
from  all  sectors  of  the  labor  force  are 
finding  it  increasingly  difficult  to  sur- 
vive in  an  economic  sense.  Indeed,  re- 
tirement itself  has  quickly  lost  its 
appeal.  Health  care  costs  continue  to 
rise,  food  prices  never  seem  to  decline. 
Federal  assistance  for  housing  and 
other  necessities  appears  to  be  drying 
up,  and  now.  to  top  it  all  off,  even  the 
States  are  finding  it  necessary  to 
tighten  their  budgets.  With  these  un- 
fortunate facts  combined,  the  Nation's 
retirees  have  been  forced  to  rely  more 
and  more  heavily  on  their  retirement 
annuities  which  are  often  rather 
meager.  Most  pension  systems  across 
the  country  have  tried  to  adjust  ac- 
cordingly to  meet  the  needs  of  their 
beneficiaries.  However,  Congress  has 
failed  to  legislate  in  such  a  manner  as 
to  provide  the  Railroad  Retirement 
system  with  the  ability  to  maintain  its 
commitment  to  rail  retirees.  The  glar- 
ing example  I  am  referring  to  is  the 
unamended  section  of  the  law  regtilat- 
ing  the  Railroad  Retirement  system's 
policy  on  employment  once  a  current 
or  former  railroad  employee  elects  to 


begin  coUecting  Railroad  Retirement 
benefits. 

As  the  Railroad  Retirement  Act  cur- 
rently stands,  individuals  wishing  to 
receive  their  i>ension  must  first  cease 
all  work  for  the  railroad  industry. 
SimUar  regulations  are  foUowed  in 
most  other  privately  and  publicly  op- 
erated pension  plans.  However,  the 
Railroad  Retirement  Act  contains  an 
additional  provision  commonly  re- 
ferred to  as  the  "last  person  service" 
rule  or  LPS.  The  LPS  rule  mandates 
that  the  individuals  must  also  cease 
compensated  services  to  any  other  em- 
ployers they  may  be  working  for  at 
the  time  they  elect  to  receive  RaUroad 
Retirement  benefits.  Once  they  begin 
receiving  their  Railroad  Retirement 
pension  however,  they  have  the  option 
to  obtain  a  new  non-railroad-industry 
job  subject  to  the  limitations  of  the 
law. 

Mr.  President,  you  are  likely  think- 
ing to  yourself  that  this  is  the  most  ri- 
diculous provision  of  the  law  you  have 
heard  of  in  some  time.  I  had  the  same 
reaction  when  I  first  became  aware  of 
this  problem,  and  I  would  like  to  pro- 
vide you  with  a  little  background  on 
how  this  section  of  the  RaUroad  Re- 
tirement Act  was  conceived. 

The  original  intent  of  the  1937 
amendment,  which  prohibits  an  indi- 
vidual from  working  for  his  last  non- 
railroad  employer,  was  to  in  effect 
keep  the  elderly  out  of  the  job  market. 
When  this  provision  was  enacted,  the 
Great  Depression  was  upon  the  Nation 
and  it  was  the  feeling  of  the  amend- 
ment's sponsors  that  by  enacting  the 
clause,  jobs  would  become  available 
for  young  individuals  just  entering  the 
labor  force.  Today,  with  totally  differ- 
ent economic  circumstances  prevailing 
across  the  country,  retirees  often  re- 
quire part-time  work  in  order  to  cover 
their  many  expenses.  However,  the 
law  continues  to  effectively  wipe  them 
out  of  the  job  market.  Most  will  never 
secure  new  part-time  work  and  I  be- 
lieve this  is  an  injustice. 

Bob,  who  has  worked  at  the  Aksar- 
ben  racetrack  part  time  each  season 
for  a  number  of  years;  Florence,  who 
works  in  the  comer  bakery  a  few 
hours  each  morning;  Sam,  who  works 
part  time  on  the  neighbor's  farm;  and 
Bud.  who  has  worked  for  years  to 
build  up  a  local  credit  union,  all  must 
relinquish  their  part-time  and  full- 
time  work  in  order  to  collect  raUroad 
retirement  benefits.  They  can  never 
work  at  those  jobs  again,  but  instead 
must  look  for  new  sources  of  employ- 
ment to  supplement  their  railroad  re- 
tirement benefits.  In  rural  States  such 
as  Nebraska,  Tennessee,  and  Mississip- 
pi where  Bob,  Florence,  Sam,  and  Bud 
reside,  it  will  be  extremely  difficult  to 
ever  find  other  employment.  This  un- 
fortunate reality  is  compounded  by 
the  fact  that  these  States  have  never 
fully  emerged  from  the  economic  re- 
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the  Nation  experienced  a  few 
yeanaco. 

This  unfair  provision  exists  in  no 
other  retirement  program  that  I  am 
aware  of.  I  have  long  felt  we  should 
amend  this  section  of  the  Railroad  Re- 
tirement Act  to  adjust  for  the  econom- 
ic changes  that  have  occurred  since 
this  rule's  origin.  Don't  railroad  retir- 
ees deserve  the  same  cliance  to  earn 
outside  inccHne  as  do  all  other  retirees? 
If  80.  then  why  do  we  insist  on  keeping 
them  at  a  disadvantage  by  prohibiting 
them  from  retaining  their  last  nonrail- 
road  Job?  When  I  was  first  presented 
with  this  question,  I  knew  the  only  eq- 
uitable alternative  we  had  was  to 
amend  the  Railroad  Retirement  Act  in 
order  to  provide  rail  retirees  a  fair 
sliake. 

Therefore,  during  the  1st  session  of 
the  90th  Congress.  I  developed  and  in- 
troduced legislation  to  correct  this 
unfair  situation.  Because  of  the  poten- 
tially prohibitive  cost  of  totally  elimi- 
nating the  UPS  rule.  I  adopted  an  al- 
ternative approach  which  I  knew 
would  be  acceptable  to  everyone  in- 
volved. The  measure  I  submitted  pro- 
posed to  aUow  the  potential  retiree  to 
woi^  in  his  last  nonrailroad-employer 
service  with  a  partial  work  deduction 
being  applied  to  a  portion  of  the  rail- 
road retirement  benefit.  Under  the 
proposal,  tier  1  and  windfall  benefits 
remained  subject  to  the  same  Social 
Security  limitations  they  are  currently 
under.  However,  tier  2  lienefits  were  to 
be  subject  to  a  partial  work  reduction, 
where  the  benefit  was  to  be  reduced 
by  $1  for  every  $2  earned  from  the  last 
nonrailroad  service.  This  approach 
would  have  aUowed  the  beneficiary's 
total  income  from  work  and  railroad 
retirement  benefits  to  be  greater  than 
it  would  have  been  if  he  either  had  to 
reUnquish  hte  last  nonrailroad  job  or 
his  railroad  retirement  benefits.  At 
the  same  time,  the  amendment  would 
not  have  created  huge  new  costs  for 
the  railroad  retirement  system.  In 
fact,  the  Railroad  Retirement  Board 
commented  in  a  report  on  the  subject 
that  such  an  approach  would  likely  be 
cost  neutral  once  the  initial  minimal 
administrative  costs  for  adopting  the 
new  system  are  absorbed. 

Though  the  advantages  of  the  meas- 
ure were  evident,  widespread  support 
for  it  unfortunately  did  not  surface 
until  near  the  end  of  the  99th  Con- 
gress. By  that  time,  the  concept  had 
received  not  only  support  from  many 
of  my  colleagues,  but  also  from  several 
concerned  organizations.  These  includ- 
ed the  United  Transportation  Union; 
the  Brotherhood  of  Maintenance  of 
Way  Employees:  the  Brotherhood  of 
Railway,  Airline  and  Steamship 
Clerks,  Freight  Handlers,  Express  and 
Station  Employees  [BRAC];  the  Rail- 
road Retirement  Association  and  the 
American  Association  of  Retired  Per- 
sons. Also,  the  chairmen  of  the  sub- 
committees with  jurisdiction  in  each 


House  indicated  they  were  interested 
in  moving  the  legislation. 

Mr.  President,  my  distinguished  col- 
leagues, in  light  of  this  widespread 
support  and  l>ecause  I  believe  that  our 
country  was  founded  on  the  principles 
of  fairness  and  equity  for  all,  I  have 
come  before  you  again  to  reintroduce 
the  language  of  S.  637.  The  measure  I 
am  putting  before  you  today  seeks 
only  to  insure  that  our  railroad  retir- 
ees are  able  to  appreciate  these  princi- 
ples. I  hope  you  will  all  join  me  in  sup- 
porting this  measure  which  will  ensure 
that  our  railroad  retirees  enjoy  the 
same  opportunities  to  earn  outside 
income  as  countless  other  retirees. 

Mr.  President,  I  have  a  bill  that  I  am 
introducing  to  amend  the  Railroad  Re- 
tirement Act  of  1974. 

Mr.  President,  I  ask  unanimous  con- 
sent on  behalf  of  myself,  Mr.  Heflin, 
Mr.  Pryor,  Mr.  Sarbanes,  and  Mr. 
Sasser  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
section  2<e)  of  the  Railroad  Retirement  Act 
of  19r74  (45  U.S.C.  231a(e))  is  amended— 

(1)  by  striking  out  subdivisions  (1)  and  (2) 
and  redesignating  subdivisions  (3),  (4).  and 
(5)  as  subdivisions  (1),  (2).  and  (3): 

(2)  in  subdivision  (1).  as  so  redesignated, 
by  striking  out  "to  an  employer  or  to  the 
last  person,  or  persons,  by  whom  he  was  em- 
ployed prior  to  the  date  on  which  the  annu- 
ity under  subsection  (a)(1)  of  this  section 
began  to  accrue"  and  inserting  in  lieu  there- 
of "to  an  employer  (as  defined  in  section 
l(a)y;  and 

(3)  in  subdivision  (2),  as  so  redesignated, 
by  striking  out  "subdivision  (3)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
dlviaton  (1)". 

(b)  Section  2(f)  of  such  Act  (45  U.S.C. 
231ai(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(fl)  That  portion  of  the  annuity  of  an  in- 
dividual, a  spouse,  or  a  divorced  wife,  as  is 
computed  under  section  3(b)  or  4(b)  shall  be 
subject  to  a  deduction  of  $1  for  each  $2  of 
compensation  received  by  such  individual 
from  compensated  service  rendered  to  the 
last  person  or  persons  by  whom  he  was  em- 
ployed prior  to  the  date  on  which  the  annu- 
ity under  subsection  (a)(1)  began  to 
accrue.". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  annuities  payable  under  the 
Railroad  Retirement  Act  of  1974  for  months 
beglrming  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  PRYOR.  Mr.  President,  I  am 
very  pleased  to  add  my  name  as  a  co- 
sponsor  of  the  legislation  being  of- 
fered by  the  Senator  from  Nebraska, 
Senator  Zorinsky,  regarding  the  last 
person  service  rule  of  the  Railroad  Re- 
tirement Act. 

TTiis  legislation  will  rectify  a  terribly 
burdensome  inequity  that  now  exists 
within  the  Railroad  Retirement 
System. 


The  inequity  to  which  I  refer,  Mr. 
President,  affects  those  railroad  work- 
ers who  are  nearing  retirement  and 
have  a  part-time  low  paying  second 
job. 

Under  the  current  rule,  these  people 
may  continue  to  work  alter  their  re- 
tirement from  the  railroad,  however, 
this  employment  must  not  be  for  the 
same  peiBon  with  whom  they  were  em- 
ployed at  the  time  of  the  annuity  ac- 
crual. 

I  believe  this  rule  to  be  most  unfair 
to  these  older  individuals  who  are 
working  two  jobs  in  order  to  earn  a 
little  extra  income.  There  are  no  sta- 
tistics available  on  exactly  how  many 
railroad  workers  are  affected  by  the 
last  person  service  rule,  but  I  know 
there  most  be  many  whom  have  had 
to  quit  their  part-time  job  in  order  to 
comply  with  this  provision. 

The  legislation  being  offered  today 
would  revise  this  outdated  rule  by  al- 
lowing a  railroad  armuitant  to  work  in 
last  person  service  and  receive  benefits 
although  tier  II  benefits  would  be  re- 
duced $1  for  every  $2  earned.  Current 
Social  Security  wage  limitations  would 
be  applied  to  tier  I  and  windfall  bene- 
fits. 

Mr,  President,  Arkansas  has  ap- 
proximately 8,000  rail  workers  who 
could  someday  be  railroad  retirees.  I 
believe  it  only  fair  that  they  be  given 
the  opportunity  to  increase  their  in- 
comes if  upon  retirement  they  choose 
to  do  so. 

I  urge  my  colleagues  to  support  this 
legislation  and  hope  it  will  be  acted 
upon  expeditiously  by  the  conunlttee 
of  jurisdiction. 

Mr.  ZORINSKY.  Thank  you,  Mr. 
President. 

I  yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  received 
and  referred  to  the  appropriate  com- 
mittee. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


CAN  CONGRESS  RESPONSIBLY 
REDUCE  THE  REAGAN  MILI- 
TARY BUDGET? 

Mr.  PROXMIRE.  Mr.  President,  can 
and  should  the  Congress  reduce  the 
military  budget  recommended  by 
President  Reagan  for  the  coming  fiscal 
year  1918?  If  so,  where  and  how  can 
we  make  responsible  reductions?  Can 
we  make  reductions  that  will  not 
reduce  this  country's  national  securi- 
ty? Can  we  make  cuts  that  will  not 
haunt  future  administrations  by  re- 
quiring larger  expenditures  in  future 


years?  In  a  recent  lead  editorial,  the 
Milwaukee  Journal  recommends  some 
specific  reductions  this  Congress  can 
make  in  the  military  budget.  In  the 
judgment  of  this  Senator  these  are  ex- 
cellent recommendations.  They  would 
not  significantly  reduce  our  military 
strength.  They  would  not  require 
larger  expenditures  in  future  years.  In 
fact  they  would  reduce  the  cost  of  this 
country's  military  burden  in  the 
future. 

Here  are  the  recommendations:  First 
the  Congress  can  and  should  sharply 
reduce  the  funding  for  the  star  wars 
missile  defense  program.  The  Presi- 
dent has  called  for  an  increase  from 
the  1987  fiscal  year  appropriation  of 
$3.5  billion  to  $5.2  billion.  Here  is  a  re- 
search program  that  has  exploded  in 
recent  years.  It  has  been  vigorously 
challenged  by  the  National  Academy 
of  Science.  Cornell  University  conduct- 
ed a  remarkably  comprehensive  poll  of 
the  engineers,  the  physicists  and  the 
mathematicians  who  are  members  of 
the  National  Academy.  What  did  these 
world  renowned  exjierts  recommend 
on  star  wars  funding?  They  responded 
by  an  8  to  1  margin  that  SDI  as  con- 
ceived by  President  Reagan  and  Secre- 
tary Weinberger  will  not  work.  A  solid 
majority  recommended  that  funding 
for  SDI  not  exceed  $1.5  billion  at  the 
present  time.  Congress  could  wisely 
and  responsibly  cut  the  President's  re- 
quest by  between  $2  billion  and  $4  bil- 
lion for  SDI. 

Second  the  Milwaukee  Journal 
strongly  opposes  the  President's  rec- 
ommendation that  the  Congress  more 
than  double  the  spending  for  the  anti- 
satellite  weapons  program  to  bring  it 
to  $402  million.  This  Senator  agrees 
that  the  Congress  should  kill  this  pro- 
gram for  two  reasons.  First  the  Rus- 
sians have  a  crude  antisatellite  pro- 
gram that  is  totally  ineffective  against 
American  satellites.  Our  present  capa- 
bility, limited  as  it  is,  is  superior  to  the 
Soviets.  Second  to  step  up  this  weapon 
system  is  to  invite  an  antisatellite  race. 
What  is  so  wrong  about  that?  Here  is 
what  is  wrong:  Satellites  are  quintes- 
sential to  arms  control.  We  cannot 
verify  compliance  with  arms  control 
treaties  without  satellites.  An  antisat- 
ellite race  between  the  nuclear  super- 
powers would  certainly  jeopardize  the 
continued  existence  of  satellites  for 
both  nations.  It  would  empower  both 
adversaries  with  the  ability  to  destroy 
the  satellites  of  the  other.  It  would 
end  any  prospect  of  effective  arms 
control.  Here  is  $400  million  of  mili- 
tary spending  we  could  save.  In  doing 
so  we  would  advance  our  national  se- 
curity. 

Third,  the  Journal  calls  on  the  Con- 
gress to  deny  the  $4.6  billion  asked  by 
the  administration  for  21  or  more  MX 
missiles.  Why  should  this  country 
spend  billions  for  a  sitting  duck,  use-it- 
or-lose-it,  strictly  first-use  weapon  that 
constitutes    an    unstable    threat    to 


world  peace?  Again  our  national  secu- 
rity as  well  as  the  existence  of  civiliza- 
tion would  be  well  served  by  congres- 
sional action  to  scrap  this  proposed  ex- 
penditure. 

Fourth,  the  Journal  challenges  the 
administration  request  for  $6.8  billion 
for  two  new  aircraft  carriers.  Mr. 
President,  the  Defense  Department  re- 
peatedly calls  on  this  Congress  to  pro- 
vide the  weapons  we  need  to  match 
our  adversary  the  Soviet  Union.  Do  we 
need  to  buy  two  more  aircraft  carriers 
to  match  the  Soviets?  The  fact  is  this 
country  has  13  carriers.  And  how 
many  does  the  Soviet  Union  have? 
Two  small  noncatapult  ones,  another 
on  the  drawing  boards  and  a  fourth 
under  construction.  We  are  miles 
ahead  of  the  Soviets  in  aircraft  carri- 
ers right  now  without  spending  an- 
other nickel.  Furthermore  aircraft  car- 
riers have  very  limited  value.  More 
than  75  percent  of  the  firepower  car- 
ried by  these  hugely  expensive  ships 
are  required,  not  to  deliver  any  kind  of 
military  punch,  but  simply  to  protect 
the  carrier.  Furthermore  as  Senator 
NuNN  has  so  ably  pointed  out,  the 
most  costly  and  vital  part  of  the  carri- 
er are  the  planes  they  carry.  The  cost 
of  providing  and  operating  planes  for 
the  new  carriers  will  come  in  later  at  a 
$20  billion  figure. 

Finally,  the  Journal  recommends 
that  the  Congress  cast  a  jaundiced 
idea  on  appeals  by  the  administration 
for  military  foreign  aid.  The  adminis- 
tration recommends  that  the  Congress 
continue  to  pour  billions  down  this 
rathole,  including  of  course  funds  for 
the  Contras  in  Nicaragua. 

Altogether  the  Journal  has  made 
some  highly  useful  suggestions  on  how 
the  Congress  can  responsibly  reduce 
the  President's  request  for  military 
spending  in  the  new  budget  without 
diminishing  this  Nation's  national  se- 
curity. 

I  ask  unanimous  consent  that  the 
editorial  to  which  I  have  referred  from 
the  Milwaukee  Journal  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rial, ordered  to  be  printed  in  the 
Record,  as  follows: 

Pentagon's  Budget  Needs  Surgery 

There  aren't  many  good  things  to  be  said 
about  the  military  spending  outline  pro- 
posed by  the  administration  for  the  next 
two  years. 

Rep.  Les  Aspin  (D-Wis.),  an  expert  on 
military  matters,  says  the  Pentagon's 
money  requests,  for  the  first  time  in  three 
years,  "aren't  so  crazy  as  to  be  irrelevant." 
But  they  are  still  excessive.  And,  from  an 
administration  that  has  vowed  never  to  in- 
crease taxes  to  pay  for  them,  the  requests 
are  also  irresponsible  and  impossible.  We 
hope  and  believe  Congress  will  cut  them 
down  to  a  more  realistic  size.  There  are 
plenty  of  places  to  make  useful  cuts  without 
harming  the  country's  ability  to  defend 
itself. 

For  the  fiscal  year  1988,  President  Reagan 
is  asking  for  an  overall  3  [>ercent  increase  in 
military  spending  after  inflation  has  been 


taken  into  account,  for  a  total  of  $312  bil- 
lion. For  fiscal  1989,  the  administration 
seeks  another  3  percent  increase,  to  $332  bil- 
lion. Under  the  request.  Pentagon  spending 
for  the  Star  Wars  missile-defense  program 
would  grow  from  $3.2  billion  in  fiscal  1987 
to  $5.2  billion  in  1988  and  $6.3  billion  in 
1989.  Hundreds  of  millions  of  additional  dol- 
lars would  be  spent  by  the  Energy  Depart- 
ment for  Star  Wars. 

This  is  a  program  that  can  and  surely 
should  be  scaled  back  dramatically:  most 
top  scientists  seem  agreed  that  Star  Wars 
can't  be  made  to  work,  and  it  has  been  reli- 
ably estimated  that  to  simply  maintain  the 
system  once  it's  been  deployed  would  cost  at 
least  $100  billion  a  year.  Prom  a  doUars-and- 
cents  standpoint  alone.  Star  Wars  is  a  fanta- 
sy this  country  can  ill  afford. 

Another  space  fantasy  is  the  anti  satellite 
weapons  program.  Under  the  White  House 
budget.  ASAT  spending  would  more  than 
double  in  1988,  to  $402  million,  plus  $22  mil- 
lion for  production.  US  and  Soviet  satellites 
provide  valuable  intelligence  information 
and  help  keep  the  peace  in  the  nuclear  era; 
they  should  be  protected.  If  Congress  wants 
to  shoot  something  down,  the  ASAT  weap- 
ons program  is  an  eminently  logical  target. 

The  MX  missile  is  a  perennial  proposal 
that  has  not  improved  with  age.  In  its  fixed- 
site  silo,  it  is  a  sitting  duck  for  an  enemy 
attack,  and  the  administration's  new  plan  to 
base  such  missiles  on  railroad  c»r&  seems  as 
dubious  as  other  basing  systems  that  have 
been  trotted  out  and  rejected.  The  $4.6  bil- 
lion sought  for  21  more  MX  missiles  can  be 
better  spent  elsewhere,  or  not  spent  at  all. 
Aircraft  carriers  tend  to  be  floating  ducks, 
and  similarly  vulnerable.  Yet  the  Pentagon 
seeks  two  new  carriers  at  $3.4  billion  each— 
not  counting  the  cost  of  the  ships  and 
planes  to  protect  the  flattops. 

Other  mlsjudgments  on  spending  exist 
outside  the  Pentagon,  of  course.  A  good  case 
can  be  made  for  foreign  aid.  for  example, 
but  it  is  a  mistake  to  devote  $5.2  billion— 
about  one-third  of  the  total  foreign  aid 
budget— to  just  two  countries.  Israel  and 
Egypt.  These  are  two  US  allies,  but  they 
need  foreign  help  far  less  than  do  some  na- 
tions that  are  desperately  poor.  Approving 
an  appropriation  of  $105  million  to  the  Nic- 
araguan  contras  would  be  worse  than  a  mis- 
take: it  would  be  a  colossal  blunder,  and  we 
doubt  that  a  Congress  and  a  nation  shocked 
by  the  Iran-contra  scandal  will  tolerate  such 
misguided  spending. 

These  and  other  spending  programs  would 
be  foolish  even  if  the  country  were  ade- 
quately supporting  health  programs  for  the 
elderly  and  the  poor,  urban  mass  transit,  vo- 
cational education  and  similar  projects.  But 
it  isn't.  That  fact  makes  It  all  the  more  Im- 
portant for  Congress  to  do  what  the  admin- 
istration hasn't  done:  put  first  things  first. 


RECOGNITION  OF  MR. 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Murkowski]  is  recog- 
nized for  not  to  exceed  5  minutes. 


MURKOWSKI  CODEL:  KANSAI 
INTERNATIONAL  AIRPORT 

Mr.  MURKOWSKI.  Mr.  President.  I 
spent  December  7-10,  1986,  in  Japan 
for  meetings  with  Japanese  and 
United  States  officials  as  well  as  U.S. 
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privftte  aector  representatives.  While 
the  meetings  covered  a  number  of  sub- 
jects, Uie  primary  subject  was  the 
Kanrm*  International  Airport,  an  $8 
billion  project  to  be  built  on  an  artifi- 
cial island  in  Tokyo  Bay.  Today.  I 
would  like  to  report  to  the  Senate  on 
iTarumi  I  will  report  on  other  subjects 
at  another  time. 

Mr.  President,  on  my  right,  the  first 
chart  iUustrates  in  some  detail  Japa- 
nese participation  in  the  U.S.  con- 
struction mai^et  which  has  increased 
from  $50  million  in  1980  until  today 
where  it  i4)proaches  $2  billion.  It  was 
approximately  $1.8  billion  in  1985. 
This  shows  significant  growth  of  Japa- 
nese iMirticipation  in  U.S.  construction 
in  the  United  States. 

This  includes,  again,  construction, 
archltectiiral,  and  engineering  design. 
It  does  not  include  utilization  of  Japa- 
nese labor  in  construction  in  the 
United  States. 

BiCr.  President,  on  my  left  is  the 
second  chart,  which  shows  our  partici- 
pation in  the  Japanese  market.  You 
will  notice,  Mr.  President,  It  is  blank. 
No  United  States  construction  firm 
has  won  a  bid  in  Japan  in  the  past  20 
years.  Architects  and  consulting  engi- 
neers really  have  not  done  much 
better  either. 

Perhaps  the  best  illustration  is  the 
proposed  Kansai  International  Air- 
port. 

Leading  American  airport  designers 
tried  to  get  on  the  Japanese  Kansai 
airport  construction  project  over  15 
years  ago.  But  U.S.  firms,  which  are 
economically  competitive  and  techno- 
logically sut>erior.  were  not  even  given 
the  chance  to  bid  on  the  project.  Old- 
fashioned  protectionism  was,  of 
course,  the  reason  why.  We  are  being 
kept  out  of  Japanese  markets  as  a 
matter  of  policy.  But  it  is  not  Just  the 
United  States,  Mr.  President.  Japanese 
even  have  told  the  Dutch  masters  of 
the  North  Sea  that  they  do  not  have 
the  necessary  technology  to  offer  on 
land  reclamation  in  Japan. 

I  came  back  with  four  conclusions. 

First,  when  it  is  built,  it  will  be  an 
engineering  marvel  of  the  first  order. 

Second,  it  is  clearly  a  public  works 
project  rather  than  a  private  venture 
and  will  be  subject  to  substantial  cost 
overruns. 

Third,  they  are  determined  not  to 
allow  U.S.  firms  to  participate  in  a 
meaningful  way. 

Finally,  there  is  danger  when  the 
airport  project  is  completed  it  will  be 
substantially  inefficient.  Potential 
future  disappointment  follows  directly 
from  Japan's  refusal  to  recognize  the 
benefits  from  foreign  expertise. 

While  in  Japan,  I  had  a  meeting 
with  Prime  Minister  Nakasone,  with 
the  Foreign  Minister,  with  the  Minis- 
ter of  Construction  and  Transport, 
and  Kansai  officials.  I  told  them  that 
Kansai  had  become  a  symbol  meaning 
"closed  to  American  participation." 


I  personally  believe  that  Prime  Min- 
ister Nakasone  is  very  sincere  in  his 
desire  to  open  the  Japanese  construc- 
tion market  to  the  United  States.  But 
there  is  industry-Government  gridlock 
below  that  level,  the  traditional  link- 
age between  Government  bureaucracy 
and  the  Japanese  private  sector. 

The  administration  has  been  trying 
to  negotiate  a  change  but  to  no  avail. 
We  have  seen  Commerce  Secretary 
Baldrige  make  trips  to  Japan,  and 
Under  Secretary  Smart.  Commerce  As- 
sistant Secretary  Goldf  ield  has  made  5 
trips.  In  fact,  he  is  there  right  now. 

Mr.  President,  our  Embassy  officials 
have  pressed  the  issue  almost  daily, 
but  nothing  has  worked.  My  conclu- 
sion. Mr.  President,  is  that  there  will 
be  no  progress  unless  we  take  concrete 
action  that  sets  firm  deadlines. 

I  will  soon  be  seeking  bipartisan  co- 
sponsorship  of  an  amendment  to  the 
Airport  and  Airways  Improvement 
Act.  My  amendment  would  require  re- 
ciprocal access  to  the  Japanese  mar- 
kets before  Japanese  construction 
firms  could  participate  in  United 
States  airport  improvements  totaling 
some  $25  billion  over  the  next  10 
years. 

I  am  also  looking  at  the  roughly 
$300  million  in  construction  at  United 
States  military  bases  in  Japan. 

My  party  and  I  visited  Osaka  on  De- 
cember 7  and  8.  I  was  the  first  elected 
U.S.  official  to  travel  to  the  construc- 
tion site  office  and  tour  the  offshore 
airport  construction  area.  Rough  seas 
added  an  element  of  Eulventure  to  the 
10-mile  boat  trip. 

A  personal  visit  to  the  site  confirms 
the  enormity  of  this  project.  The 
water  depth  is  up  to  19-meters  deep 
and  below  this  is  an  additional  20 
meters  of  silt.  Foundation  improve- 
ment has  already  begun.  According  to 
Kansai  International  Airport  Co. 
[KIAC]  officials,  gravel  will  have  to  be 
hauled  from  as  far  away  as  120  miles 
for  the  land  reclamation  and  site  prep- 
aration work.  The  main  runway  will  be 
3.500  meters  long.  It  is  expected  to 
open  in  the  spring  of  1993. 

On  the  morning  of  December  8.  I 
met  with  KIAC  President  Takeuchi.  I 
explained  the  great  interest  of  the 
100th  Congress  in  trade  and  the  unfor- 
tunate perception  that  Kansai  has 
become  symbolic  for  "closed  to  Ameri- 
can participation."  I  noted  that  Japa- 
nese firms  had  won  almost  2  billion 
dollars'  worth  of  construction  jobs  in 
the  United  States  in  1985  and  no 
American  construction  firm  had  won  a 
contract  in  Japan  in  over  20  years. 

n-esident  Takeuchi  replied  by  reas- 
serting that  KIAC  is  a  private  compa- 
ny and  not  a  Japanese  public  worl^ 
project.  I  noted  that  as  a  former 
banker  with  experience  financing 
major  projects  in  my  home  State  of 
Alaska,  it  is  difficult  for  me  to  see  how 
such  a  private  company  would  be  able 
to  amortize  an  $8  billion  project  based 
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on  aircruft  landing  fees,  access  bridge 
tolls,  fu«l  facility  charges,  parking  lot 
management,  concession  fees  from  ter- 
minal building,  and  so  forth.  It  seemed 
to  me  ishat  competitive  bidding  and 
the  use  pi  specialists  would  be  the  best 
way  to  build  the  airport  at  lowest  cost. 

President  Takeuchi  and  I  had  a 
frank  exchange  on  the  question  of 
U.S.  firm  participation  in  his  project. 
President  Takeuchi  pointed  to  the 
lack  of  a  performance  bond  system  in 
Japan  as  a  major  impediment  to  for- 
eign participation.  He  also  discussed 
pressure  from  Japanese  special  inter- 
est groups  including  labor,  the  ship 
builders  union  and  general  contractor 
groups.  In  general,  he  spoke  at  lengrth 
about  the  difficulties  and  opposition 
United  States  construction  industry 
firms  would  face  as  they  sought  to  es- 
tablish $  presence  in  Japan.  He  made 
no  references  to  possible  new  con- 
tracts for  U.S.  firms. 

At  the  same  time  President  Takeu- 
chi did  leave  the  door  open  to  certain 
American  consultation  and  equipment 
supplier^.  He  noted  that  KIAC  intends 
to  purchase  a  transponder  from  an 
American  firm  and  that  an  American 
firm  mi^ht  be  permitted  to  bid  on  a 
utility  boat.  According  to  the  U.S.  De- 
partment of  Commerce,  the  United 
States  is  the  sole  world  supplier  of  the 
transponder. 

In  clo$ing  our  meeting.  I  indicated 
that  we  had  failed  to  address  my  main 
concerns,  that  is.  the  symbolism  that 
Kansai  means  "closed  to  Americans." 
Noting  President  Takeuchi's  com- 
ments on  the  importance  of  the 
Kansai  project  to  the  Japanese  econo- 
my, I  siid  that  many  more  Japanese 
jobs  are  dependent  upon  access  to  the 
open  United  States  market.  FHnally,  I 
urged  him  to  communicate  to  Japa- 
nese policymakers  the  intensity  of  the 
United  States  desire  to  have  access  to 
the  project  and  to  focus  on  how  to 
move  beyond  the  negative  symbolism 
of  Kansai. 

In  a  separate  call  on  Osaka  Gover- 
nor Kishi,  I  praised  the  Governor  for 
allowing  one  American  company,  Allis- 
Chalmers  of  Wisconsin,  to  bid  on  rock 
crushers  for  the  project.  KIAC  has 
awarded  contracts  for  rock  supply  to 
two  Japanese  prefectures,  one  of  them 
Osaka.  The  rocks  must  be  crushed  and 
Allis-Chalmers  is  the  world  leader  in 
this  technology.  While  Osaka  has 
taken  a  progressive  attitude  and  al- 
lowed Allis-Chalmers  to  bid,  the  other 
prefecture  has  not.  If  Allis  wins  the 
bid  in  Osaka,  the  taxpayers  of  Osaka 
will  benefit  whereas  the  taxpayers  in 
the  other  prefecture  will  not.  The  dif- 
ference may  be  tens  of  millions  of  U.S. 
dollars. 

Later  in  the  same  day,  I  paid  a  call 
on  Prime  Minister  Nakasone.  After  lis- 
tening to  a  report  of  my  visit  with 
KIAC  President  Takeuchi,  the  Prime 
Minister    strongly     urged    American 


firms  to  register  to  do  business  in 
Japan,  learn  in  depth  how  to  work  in 
the  private  sector  by  experience  and 
then  to  move  to  the  Government- 
public  worlcs— sector.  He  stressed  re- 
peatedly that  what  is  "realistically  im- 
portant" is  acquisition  of  know-how  by 
U.S.  firms. 

Prime  Minister  Nakasone  is  un- 
doubtedly right  that  it  would  be  very 
useful  for  American  firms  to  develop 
local  knowledge.  One  way  for  this  to 
be  accomplished  is  through  joint  ven- 
tures with  Japanese  construction 
firms  on  American  military  bases  in 
Japan.  According  to  representatives  of 
American  firms  I  met  later  in  Tokyo, 
annually  there  is  about  $300  million 
per  year  worth  of  construction  at 
American  military  bases  in  Japan.  Of 
that  $300  million,  about  $8  million 
goes  to  American  architectural  and  en- 
gineering firms  and  the  rest,  about 
$292  million,  goes  to  Japanese  con- 
struction firms.  The  same  system 
which  has  successfully  shut  American 
construction  firms  out  of  Japanese 
construction  projects  works  to  keep 
out  United  States  construction  firms 
from  even  the  new  United  States  con- 
sulate building  in  Osaka.  It  is  my  in- 
tention to  explore  the  option  of  offer- 
ing an  amendment  to  the  military  con- 
struction appropriation  or  authoriza- 
tion bills  this  Congress  that  would 
mandate  joint  ventures  on  United 
States  bases  in  Japan.  It  is  the  only 
way  I  can  see  to  obtain  the  necessary 
local  experience.  I  hope  that  Prime 
Minister  Nakasone  would  support  this 
move. 

In  addition  to  the  option  of  the 
amendment  I  mentioned,  another 
avenue  available  to  us,  is  use  of  section 
301  of  the  1974  Trade  Act,  which  ap- 
pears to  be  our  biggest  wedge.  If  the 
President  indeed  finds  that  U.S.  firms 
have  been  discriminated  against,  he 
can  retaliate  by  denying  the  foreign 
firm  any  Federal  licensing  or  permit. 
The  fact  is  that  denial  of  the  appropri- 
ate permit  can  bring  a  project  to  a 
sudden  halt. 

We  are  also  considering  the  merits 
of  filing  a  301  petition.  Although  no 
Senator  or  Representative  has  ever 
filed  a  301  case,  our  staff  is  currently 
drafting  the  petition. 

I  told  Prime  Minister  Nakasone  of 
my  visit  with  President  Takeuchi  and 
the  symbolism  of  Kansai  Airport.  In 
my  view,  the  project  is  impossible 
without  Government  backing.  Looking 
at  future  Japanese  public  works 
projects,  including  Tokyo  Bay  Bridge, 
there  are  about  $60  billion  of  identi- 
fied projects  for  the  next  decade.  As  a 
consequence,  the  United  States  feels 
Kansai  wUl  set  the  pattern  for  some 
U.S.  participation  or  none  at  all. 

Looking  at  the  worldwide  experience 
of  major  U.S.  firms,  we  feel  they  can 
make  a  significant  contribution  if 
there  is  an  opportimity.  The  United 
States  utilizes  the  competitive  bidding 


system  to  ensure  that  the  taxpayer 
gets  the  lowest  cost.  American  firms 
will  not  go  to  Japan  if  there  is  no  real 
likelihood  that  their  proposals  wiU  be 
considered.  This  is  why  Kansai  Airport 
is  symbolic.  It  will  be  seen  in  Congress 
as  defining  whether  or  not  United 
States  firms  will  be  allowed  to  partici- 
pate in  the  Japanese  market. 

I  wrapped  up  the  meeting  by  sug- 
gesting that  Japanese  firms  operate 
without  hindrance  in  the  United 
States  and  the  system  must  work  two 
ways. 

On  the  following  day  I  met  with  For- 
eign Minister  Kuranari.  We  touched 
on  most  of  the  points  raised  in  Prime 
Minister  Nakasone's  meeting  including 
the  inability  of  KIAC  to  amortize  the 
project  on  landing  fees  and  the 
project's  status  as  a  public  works 
project. 

Later  on  December  9, 1  met  with  rep- 
resentatives of  U.S.  firms  interested  in 
the  Kansai  project.  I  outlined  the 
issue— the  administration's  patience 
over  the  past  6  months,  the  symbolism 
of  the  issue  in  Congress  and  the  feel- 
ing that  with  about  2  billion  dollars" 
worth  of  Japanese  construction  busi- 
ness in  the  United  States  and  no 
United  States  business  in  Japan,  there 
is  a  gross  inequity.  The  question  is 
where  to  take  a  stand.  Altogether,  my 
reception  in  Japan  had  not  been  en- 
couraging. 

The  American  firms  brought  up  a 
number  of  issues.  First,  there  seems  to 
be  a  loophole  in  the  GATT  procur- 
ment  code  which  allows  organizations 
like  KIAC  to  use  material  funds  from 
the  Government  budget  but  still  claim 
to  be  private.  Second,  the  firms  raised 
the  issue  of  United  States  military 
construction  in  Japan  as  described 
above.  Third,  the  U.S.  firms  discussed 
a  small  consulting  contract  which 
might  become  available  for  U.S.  firms. 
The  contract  is  only  information  gath- 
ering and  will  not  result  in  a  meaning- 
ful contribution  to  airport  design. 

An  official  of  one  American  firm 
raised  the  question  of  whether  Japa- 
nese taxpayers  would  receive  full 
value  for  their  money  if  the  present 
system  of  excluding  foreign  expertise 
is  continued.  He  pointed  out  that  the 
design  of  the  airport  nmway  results  in 
a  weight  penalty  for  existing  aircraft. 
It  will  be  much  worse  for  the  bigger 
aircraft  expected  in  the  1990's.  Osaka 
is  to  the  west  of  Tokyo  but  its  main 
runway  will  be  one-eighth— 500 
meters— shorter.  This  will  make  the 
long  eastern  hauls  to  North  America 
and  Europe  difficult  and  costly. 

Finally,  one  American  firm  stated 
that  it  has  been  prevented  from  doing 
construction  work  in  Japan  because 
subcontractors  are  told  not  to  work  for 
it  or,  presumably,  any  other  foreign 
firm.  Upon  returning  to  the  United 
States,  I  received  additional  informa- 
tion suggesting  that  the  American 
Government  is  in  receipt  of  serious  al- 


legations of  collusion  and  bid  fixing  by 
some  Japanese  construction  firms. 
This  collusion  may  extend  from  Japan 
to  projects  in  the  United  States  and 
even,  it  is  alleged,  to  United  States 
taxpayer-financed  public  woi^ 
projects  here.  I  have  asked  Attorney 
General  Meese  to  investigate  and  I 
have  asked  Chairman  Biden  to  make 
an  investigation  of  Japanese  construc- 
tion industry  activities  a  high  priority 
for  his  Judiciary  Committee. 

On  the  afternoon  of  December  9  and 
the  morning  of  E>ecember  10  I  met 
with  Transportation  Minister  Hashi- 
moto and  Construction  Minister 
Amano,  respectively.  I  discussed  with 
them  my  meetings  with  the  Prime 
Minister  and  KIAC  President  Takeu- 
chi. At  one  point  it  was  suggested  that 
at  least  one  United  States  construction 
firm  has  been  successful  in  the  Japa- 
nese market.  I  pointed  out  that  this 
success  was  limited  to  the  construction 
of  two  Mrs.  Fields  cookie  shops  on 
U.S.  military  bases. 

While  I  was  in  Japan,  Commerce  As- 
sistant Secretary  H.P.  Goldfield  was 
also  there  following  up  on  the  October 
Presidential  trade  delegation  visit.  We 
chatted  briefly  and  he  reported  that 
he  had  detected  a  stiffening  of  the 
Japanese  attitude.  It  seemed  to  him 
that  items  which  had  been  on  the 
table  in  October,  were,  in  effect,  being 
at  least  reconsidered  or  removed.  For 
example,  the  KIAC  officials  have  even 
refused  his  repeated  requests  for  in- 
formation on  phases  II  and  III  of  the 
project  so  that  U.S.  firms  may  better 
prepare  to  bid. 

It  is  clear  from  my  round  of  meet- 
ings that  the  Japanese  Government 
has  come  to  a  consensus.  They  may 
offer  some  very  minor  work  but  in 
general  the  bureaucracy  has  no  inten- 
tion of  moving  to  international  bid- 
ding. They  have  apparently  decided  to 
draw  the  line  and  hunker  down,  at 
least  for  now. 

In  my  view,  what  we  have  been  of- 
fered is  too  small.  The  Japanese  are 
likely  to  allow  significant  foreign  par- 
ticipation in  Kansai  Airport  and  other 
projects  only  if  they  perceive  that 
there  are  specific  adverse  conse- 
quences to  not  doing  so.  I  left  con- 
vinced of  the  necessity  to  take  action 
on  the  Kansai  issue  now. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Specter]  is  recog- 
nized for  not  to  exceed  5  minutes 

Mr.  SPECTER.  I  thank  the  Chair. 
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TIME  TO  ORAWT  LIMITED  USE 
IMMUNITY 

Mr.  SPECTER.  Mr.  President,  for 
tlie  pMt  2  months.  Congress  has  con- 
tinually criticized  the  President  on  the 
Irmn/Contr»  matter.  Much  of  that 
criticism  has,  in  my  opinion,  been  Jus- 
tified: but  much  of  it,  again  in  my 
opinion,  has  been  unfocused.  More  im- 
portantly, Congress— once  again  in  my 
opinion— has  faUed  to  do  what  it  could 
and  should  to  resolve  the  key  question 
of  any  Presidential  involvement  in  any 
diversion  of  U.S.  fimds  to  the  Contras. 
No  matter  how  pious  the  pronounce- 
ments, all  of  the  declarations  of  dis- 
agreement with  administration  poli- 
cies are  Judgments  or  opinions;  and,  of 
course,  everyone  has  the  right  to  ex- 
press such  opinions.  But  Congress  can 
make  a  greater  contribution  by  doing 
more  than  talking— by  acting.  Con- 
gress and  its  authorized  committees 
have  the  power,  through  the  subpoena 
and  procedures  to  immunize  witnesses, 
to  find  the  facts  on  precisely  what 
hi4>pened. 

As  I  see  it.  it  is  now  time,  really  past 
time,  for  Congress  and  its  committees 
to  grant  Lleutanant  Colonel  North 
and  Admiral  Polndexter  limited  use 
immunity  to  find  out  what,  if  any- 
thing. President  Reagan  did  or  knew 
on  any  diversion  of  any  U.S.  funds  to 
the  Contras. 

The  President  owes  no  apology  on 
his  Iran  policy,  and  an  apology  would 
do  him  no  good  if  he  was  part  of  di- 
verting U.S.  funds  to  the  Contras.  I  be- 
lieve the  President  was  unwise  to  sell 
arms  to  Iran,  especially  in  the  context 
of  the  appearance  of  a  trade  for  hos- 
tages; but  he  is  entitled  to  his  opinion 
on  his  policies,  and  an  apology  is  not 
called  for  because  it  is  neither  respon- 
sive nor  relevant. 

If  the  President  authorized  or  per- 
mitted the  diversion  of  U.S.  funds  to 
the  Contras,  an  apology  would  be  nei- 
ther responsive  nor  relevant  as  an 
answer  to  potential  complicity  in  a 
crime.  Federal  law  prohibits  fraudu- 
lent conversion  which  is  the  use  of 
someone's  property  such  as  U.S.  Gov- 
ernment money,  for  the  benefit  of  an- 
other such  as  the  Contras,  without  au- 
thorization. During  the  relevant 
period,  there  was  no  such  authoriza- 
tion and  in  fact  a  specific  prohibition 
on  any  such  fimding. 

The  testimony  of  North  and  Poin- 
dexter  are  indispensable  first  steps  to 
finding  out  what,  if  anything,  the 
President  knew  or  did.  That  testimony 
can  be  obtained  within  a  matter  of 
days  through  a  grant  of  use  immunity. 
Had  the  Senate  Intelligence  Commit- 
tee chosen  to  seek  such  immunity 
early  in  December,  it  is  possible  that 
the  testimony  of  North  and  Poln- 
dexter could  have  been  obtained 
before  the  end  of  Deceml)er.  Through 
careful  procedures  and  limited  ques- 
tioning,  any  possible  prosecution   of 
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North  or  Polndexter  need  not  be  af- 
fected.' 

The  law  is  plain  that  the  congres- 
sional decision  for  such  inununity 
takes  precedence  over  any  contrary 
view  by  the  independent  counsel. 
Finding  the  facts  by  immunizing  these 
witnessses  will  let  the  chips  fall  where 
they  may  and  expedite  the  ultimate 
resolution  of  the  key  issue  on  the 
Iran/Contra  matter.  The  vital  inter- 
ests of  our  Nation— indeed  the  world- 
require  the  prompt  resolution  of  this 
issue  so  that  the  U.S.  Government  can 
devote  its  attention  to  other  important 
national  and  international  problems. 


ORDER  OF  BUSINESS 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  while  await- 
ing the  arrival  of  a  Senator  for  the 
last  special  order,  the  Senate  may  now 
proceed  with  routine  morning  business 
without  prejudice  to  that  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  2  p.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
mc«-e  than  3  minutes  each. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 
Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  recognition  of  historically 
black  colleges  throughout  the  Nation. 
These  fine  institutions  of  higher 
learning  deserve  special  recognition.  I 
am  pleased,  therefore,  to  be  an  origi- 
nal cosponsor  of  a  resolution  being  in- 
troduced today  by  the  distinguished 


'  By  narrowly  limiting  the  questioning  of  North 
and  Polndexter  to  the  issue  of  the  chain  of  com- 
mand and  any  Presidential  role  in  the  Contra  diver- 
sion, the  Select  Committees  would  minimize  any  de- 
fen<fcints  ability  to  succeed  in  any  later  contention 
that  evidence  came  from  leads  provided  by  his  Con- 
gressional testimony.  Moreover,  the  sealing  of  pre- 
existing evidence  against  North  or  Polndexter 
would  provide  virtually  total  assurance  that  any 
subaequent  prosecution  based  on  such  evidence 
would  not  be  seriously  prejudiced. 

As  to  the  minimal  risk  to  a  prospective  prosecu- 
tion, the  established  law  gives  priority  to  the  Con- 
gressional decision  to  compel  the  testimony.  The 
courts  resolution  of  the  classic  confrontation  be- 
tween the  Senate  Select  Committee  investigating 
Wat«rgate  and  Special  Prosecutor  Archibald  Cox 
made  clear  that  the  Congress  (or  one  of  its  Com- 
mittee) has  the  final  say  on  whether  immunity 
should  be  granted— even  if  the  Independent  Coun- 
sel vigorously  objects. 

As  a  matter  of  public  policy.  Congressional  con- 
cerns outweigh  any  impact  on  any  prosecution. 

Once  the  Committee  gives  the  10-day  notice  and 
asks  that  immunity  be  granted,  the  Court  must 
grant  the  immunity.  The  only  legitimate  basis  for 
delay  is  to  permit  the  Independent  Counsel  to  col- 
lect and  seal  his  existing  evidence,  and  any  such 
delay  is  limited  to  20  additional  days. 


colleague  from  South  Carolina,  Sena- 
tor THtnufOND,  designating  September 
21.  1987.  as  "National  Historically 
Black  Colleges  Week." 

One  hundred  and  one  historically 
black  colleges  and  universities  across 
the  country  provide  quality  education 
for  the  advancement  of  our  citizenry. 
They  provide  us  with  educated  citizens 
who  are  both  capable  of  functioning  in 
a  highly  technical  world  and.  at  the 
same  time,  are  mindful  of  the  history 
of  the  Romans  and  of  the  beauty  of 
Shakespeare.  These  historically  black 
colleges  not  only  have  a  rich  heritage, 
but  also  have  played  a  significant  role 
in  American  history. 

Tuskegee  Institute,  for  example,  was 
created  in  1881  by  an  act  of  the  Ala- 
bama State  Legislature.  It  was  Booker 
T.  Washington  who  opened  the  school 
and  served  as  principal  and  instructor 
for  33  years.  From  1896  to  1943. 
George  Washington  Carver  was  associ- 
ated with  this  great  institution  and 
was  one  of  its  foremost  Instructors. 

Many  students  have  benefited  from 
similar  institutions  of  higher  educa- 
tion. Historically  black  colleges  have 
the  potential  to  continue  to  provide 
necessary  educational  programs  so 
that  more  students  will  reach  their 
fullest  potential.  It  is  only  through 
education  that  we  set  free  the  minds 
of  man.  and  mankind  itself,  and 
through  education  that  we  can  make  a 
great  nation  even  greater. 

I  urge  those  of  my  colleagues  who 
have  not  already  done  so  to  review 
this  resolution  and  to  lend  it  their  full 
supports, 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  Senate 
resolution  of  the  100th  Congress,  first 
session,  announces  the  appointment 
by  the  minority  leader  of  the  follow- 
ing Senators  as  members  of  the  U.S. 
Arms  Control  Observer  Group:  the 
Senator  from  Alaska  [Mr.  Stevens]  as 
administrative  cochairman;  the  Sena- 
tor from  Indiana  [Mr.  Lugar]  cochair- 
man; the  Senator  from  Virginia  [Mr. 
WarnebI;  the  Senator  from  Wyoming 
[Mr.  Wallop];  the  Senator  from  Okla- 
homa (Mr.  NicKLEs];  and  the  Senator 
from  Kansas  [Mr.  Dole]  ex  officio. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  Senator  Sassek. 
who  has  a  5-minute  order,  I  shall 
speak  during  the  period  for  the  trans- 
action of  morning  business  now  and 
shall  utilize  the  remaining  5  minutes 
of  my  time  which  I  reserved  under  the 
standing  order. 


MEETING  OUR  COMPETITIVE 
CHALLENGE 

Mr.  BYRD.  Mr.  President,  yesterday 
the  Democratic  leadership  of  the 
Senate  met  with  the  Democratic  lead- 
ership of  the  House,  and  that  was  the 
first  of  many  of  such  meetings  that 
will  occur  on  a  regular  basis.  They  will 
represent  a  significant  sign  that  coop- 
eration, coordination,  and  consultation 
will  be  the  hallmark  of  the  100th  Con- 
gress. 

Mr.  President,  the  meeting  yester- 
day morning  between  myself,  the  dis- 
tinguished Speaker,  and  other  mem- 
bers of  the  elected  Democratic  leader- 
ship in  both  Houses  signifies  that  our 
working  together  is  more  than  mere 
words.  It  is  an  attitude,  an  understand- 
ing, a  recognition  that  the  two  Houses 
of  the  Congress  can  make  the  people's 
voice  that  much  stronger  when  we 
speak  with  one  voice.  That  is  our  in- 
tention. We  hope  that  this  message  on 
the  coequality  of  the  Congress  under 
the  Constitution,  and  our  desire  to 
work  together  is  being  heard  at  the 
other  end  of  Pennsylvania  Avenue. 

It  is  important  to  remember  that 
even  before  the  Iran-Contra  affair 
broke,  something  had  happened  on 
election  day;  the  American  people 
voted  for  change,  substantial  change, 
and  it  is  our  duty  in  the  Congress  to 
make  that  change  happen. 

Change  is  nowhere  more  urgent 
than  on  the  issue  of  trade  and  rebuild- 
ing America's  competitive  position. 
This  topic  was  very  much  before  the 
distinguished  Speaker  of  the  House 
and  myself  when  we  met  again  this 
morning.  The  session  to  which  I  refer 
this  morning  was  attended  by  50  mem- 
bers of  the  private  sector  and  40  Mem- 
bers of  the  House  and  Senate.  Speaker 
Wright  and  I  were  there  to  listen.  We 
also  wanted  to  encourage  cooperation 
between  the  private  sector  and  Gov- 
ernment in  developing  an  omnibus 
trade  and  competitiveness  bill  this 
year.  We  both  seek  a  comprehensive 
bill  that  deals  not  only  with  the  imme- 
diate symptoms  but  also  with  the 
deeper  economic  causes  of  why  Amer- 
ica is  losing  the  international  econom- 
ic race.  We  hope  that  this  will  be  bi- 
partisan legislation. 

I  would  like  to  share  some  of  the  in- 
sights that  representatives  of  the  pri- 
vate sector  raised  in  the  session  this 
morning.  Mr.  John  Young,  former 
chairman  of  the  President's  Commis- 
sion on  Industrial  Competitiveness,  of- 
fered a  definition  of  the  word  "com- 
petitiveness." His  definition  speaks  of 
making  our  products  competitive  in 
world  markets  while  raising  our  own 
standard  of  living.  That  is  a  critical 
qualification. 

Many  participants  in  the  meeting 
this  morning  emphasized  the  lack  of  a 
coherent  Government  strategy  to  ad- 
dress the  competitiveness  problem.  We 
have  isolated  programs  here  and 
there,  no  strategy  and,  unfortunately, 


the  Government  has  been  going  Into 
retreat  in  critical  areas. 

Education  offers  a  prime  example  of 
retreat  on  the  competitiveness  front. 
Educators  this  morning  argued  that 
strengthening  our  educational  system 
not  only  has  economic  benefits  but 
also  strengthens  our  national  defense. 
Some  were  concerned  most  about  de- 
veloping sophisticated  weapons,  others 
about  having  the  military  personnel 
operate  that  weaponry.  In  either  case, 
they  indicated  we  need  to  invest  in 
education.  Several  participants  em- 
phasized that  we  must  commit  our- 
selves for  the  long  haul  on  this  prob- 
lem. The  sooner  we  will  begin  to  take 
the  problem  seriously  and  address  it, 
the  better,  as  they  saw  it. 

Part  of  today's  discussion  focused  on 
the  difficulties  of  winning  a  fair  shake 
for  our  industries  in  world  trade.  The 
trade  diplomacy  of  recent  years  has 
borne  little  fruit.  The  workers  in  many 
industries  are  becoming  impatient  and 
other  countries  seem  determined  to 
play  by  different  rules.  So  we  must  ad- 
dress the  issue  of  American  competi- 
tiveness on  a  broad  front.  In  a  compre- 
hensive way  that  leaves  no  doubt  that 
America  is  back  with  plenty  of  muscle 
to  get  the  job  done. 

Speaker  Wright  and  I  agreed  that 
the  development  of  a  new  trade  and 
competitiveness  legislative  package 
must  be  a  No.  1  priority  of  the  Con- 
gress. It  Is  my  hope  that  the  adminis- 
tration has  the  same  sense  of  urgency 
as  we  do  In  making  America  competi- 
tive again. 

Mr.  President,  do  I  have  any  time  re- 
maining under  the  order? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  ARMSTRONG  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


I  think  it  must  have  been  a  clerical 
error,  because,  so  far  as  I  know,  I  was 
not  consulted  before  my  name  was 
added. 

With  that  word  of  explanation,  Mr. 
President,  I  ask  unanimous  consent 
that  my  name  be  withdrawn  as  a  co- 
sponsor  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ARMSTRONG.  I  am  pleased  to 
yield. 

Mr.  BYRD.  Mr.  President,  I  intro- 
duced S.  1  on  behalf  of  myself  and 
other  Senators,  and  I  want  to  apolo- 
gize to  the  distinguished  Senator  If  his 
name  was  included  through  mistake. 
It  was  an  inadvertency.  I  had  no 
knowledge  that  it  was  there  in  error 
until  just  this  moment. 

Mr.  ARMSTRONG.  I  thank  the  dis- 
tinguished majority  leader. 

Of  course,  I  realize  that  it  was  noth- 
ing but  an  error.  In  fact,  it  only  came 
to  my  attention  recently,  by  someone 
whose  hair  was  standing  on  end  be- 
cause they  thought  I  was  on  the  verge 
of  voting  for  this. 

I  thank  the  leader  for  his  courtesy. 
My  only  reason  for  mentioning  this 
was  to  correct  the  error. 

Mr.  BYRD.  I  understand. 


WITHDRAWAL  OF 
COSPONSORSHIP  OF  S.  1 

Mr.  ARMSTRONG.  I  note  that  I  am 
recorded  as  a  cosponsor  of  S.  1,  and 
while  I  am  reluctant  to  say  so  because 
it  is  a  great  honor  to  be  associated  in 
this  way  with  the  other  sponsors.  I 
think  in  the  interest  of  full  disclosure 
I  should  make  it  known  that  I  did  not 
have  any  part  in  developing  S.  1. 

I  am  not  aware  of  how  my  name  was 
attached  as  a  cosponsor.  In  fact,  I 
think  it  would  be  appropriate,  not- 
withstanding my  natural  pleasure  at 
being  linked  with  these  other  distin- 
guished Members  of  the  body,  to  ask 
that  my  name  be  taken  off;  because 
there  is  a  pretty  good  chance  that  I 
am  going  to  vote  against  it,  and  some- 
one might  wonder  how  it  happened 
that  I  was  voting  against  something  of 
which  I  was  alleged  to  be  a  cosponsor. 


HUMAN  RIGHTS  IN  THE  SOVIET 

UNION 

Mr.  ARMSTRONG.  Mr.  President,  I 
should  like  to  say  a  word  about  Senate 
Concurrent  Resolution  8  relating  to 
the  condition  of  human  rights  In  the 
Soviet  Union. 

I  regret,  at  least  to  some  extent,  that 
I  was  not  on  my  feet  to  discuss  the 
unanimous  consent  agreement  which 
we  have  entered,  which  precludes 
amendment.  I  have  some  thoughts 
which,  at  the  right  time.  I  would  like 
to  bring  to  the  attention  of  the  Senate 
and  which  would  form  the  basis  of  a 
suitable  amendment  to  this  concurrent 
resolution.  Under  the  circimostances,  I 
win  not  do  so  when  we  vote  on  Senate 
Concurrent  Resolution  8  later  in  the 
day. 

I  heartily  endorse  the  purpose  and 
spirit  of  this  concurrent  resolution.  I 
congratulate  Mr.  Byrd,  Mr.  Dole,  and 
the  others  for  bringing  It  to  our  atten- 
tion. I  am  convinced  that  the  cause  of 
human  rights  is  more  or  less  ebbing  as 
a  popular  issue  right  now:  and  I  think 
it  is  important  for  all  Senators,  par- 
ticularly our  leaders,  to  remind  the 
public  that  this  Is  a  cause  In  need  of 
perpetual  support  and  perpetual  advo- 
cacy. 

As  I  pointed  out  to  Senators  last 
week,  I  believe  that  the  administration 
made  a  serious  error  in  lifting  the  ban 
on  the  export  of  certain  products  to 
the  Soviet  Union,  a  ban  imposed  by 
President  Carter  specifically  because 
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of  human  rights  abuses  then  occurring 
in  the  Soviet  Union.  The  specific  prac- 
tices about  which  we  were  concerned 
when  Mr.  Carter  put  this  ban  on  the 
ezprat  of  these  oil  drilling  equipment 
items  have  not  improved:  in  fact,  they 
have  grown  steadily  worse.  There  were 
50.000  Jews  permitted  to  leave  the 
Soviet  Union  before  the  ban  was  put 
on.  and  there  were  014  last  year.  That 
is  hardly  the  kind  of  progress  which 
Justifies  our  taking  an  action  which 
says,  in  effect,  that  progress  is  being 
made.  Progress  is  not  being  made.  The 
concurrent  resolution  is  entirely  right. 
in  my  Judgment. 

So  I  compliment  the  sponsors  and 
look  forward  with  anticipation  to  Join- 
ing In  what  I  hope  will  be  a  unanimous 
vote  on  this  matter. 

I  thank  the  Chair,  and  I  thank  the 
majority  leader  for  yielding. 


January  21,  1987 


RECOGNITION  OP  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tomessee  [Mr.  Sasser]  is  recognized 
for  not  to  exceed  5  minutes. 


NEGLIGENT  MEDICAL  CARE  AT 
MIUTARY  FACILITIES 

Mr.  SASSER.  Mr.  President,  I  am  in- 
troducing legislation  today  which 
eliminates  an  unjust  restriction  on  the 
legal  rights  of  military  personnel.  I  am 
referring  to  the  so-called  Feres  doc- 
trine, which,  for  too  long,  has  served 
to  treat  active  duty  military  personnel 
as  second-class  citizens. 

My  legislation  allows  active  duty 
members  of  the  Armed  Forces  to  sue 
the  Government  for  injuries  or  death 
caused  by  negligent  medical  care  at 
military  medical  facilities  during 
peacetime.  I  am  most  pleased  that 
Senators  Matsuhaga,  Gore,  Levin, 
Sncoii.  and  Pell  have  joined  me  as 
original  cosponsors  of  this  important 
measure. 

As  my  colleagues  will  recall,  the 
Peres  doctrine  prohibits  all  active  duty 
members  of  the  Armed  Forces  from 
suing  the  Government  for  injuries 
they  siiffer  during  the  course  of  their 
military  service.  The  Feres  doctrine 
prohibits  active  duty  personnel  from 
suing  for  injuries  even  when  they  are 
caused  by  negligent  medical  care  at 
military  medical  facilities. 

In  other  words,  a  military  person  in 
peacetime  can  be  subject  to  the  gros- 
sest and  most  neglligent  military  mal- 
practice, but  he  or  she  cannot  seeli  re- 
dress in  the  courts  of  this  land.  Over 
the  years,  the  Supreme  Court  has  al- 
lowed non-active-duty  personnel,  mili- 
tary retirees,  and  the  dependents  of 
military  personnel  to  sue  for  improper 
medical  care  they  receive  at  military 
medical  faculties.  As  a  result,  about  70 
percent  of  the  military's  patient  popu- 
lation can  now  file  malpractice  suits. 


This  has  led  to  the  indefensible  situ- 
ation where  only  active  duty  personnel 
are  denied  the  right  to  seek  redress  for 
negligent  medical  treatment.  I  feel 
very  strongly  that  we  must  rectify  this 
insquity,  and  I  believe  we  can  do  so 
without  undercutting  military  disci- 
pline. 

As  I  have  noted,  the  courts  already 
permit  non-active-duty  personnel  to 
fUe  malpractice  suits.  These  personnel 
are  subject  to  the  same  code  of  mili- 
tary discipline  as  active  duty  person- 
nel. Yet,  their  right  to  sue  has  not 
jeopardized  the  strict  system  of  disci- 
pline upon  which  our  military  de- 
pends. Therefore,  we  can  expect  no  ad- 
ditional threat  to  military  discipline 
by  granting  the  same  right  to  active 
duty  personnel  in  peacetime. 

There  are  several  fundamental 
issoes  at  stake  in  revising  the  Feres 
doctrine.  Perhaps  foremost  is  the  basic 
question  of  fairness.  The  brave  men 
and  women  who  serve  this  country 
should  have  the  same  right  to  protect 
themselves  from  medical  malpractice 
as  all  other  citizens.  Equity  demands 
that  they  be  granted  the  right  to  have 
thdr  day  in  court. 

Another  issue  is  that  of  accountabil- 
ity. The  military  health  system  simply 
lacks  complete  accoimtability  under 
the  Feres  doctrine. 

This  was  driven  home  to  me  3  years 
ago  as  I  was  investigating  several  cases 
involving  active  duty  military  person- 
nel. My  investigation  revealed  tragic 
cases  of  medical  malpractice.  In  one 
case,  a  Navy  petty  officer  from  Mem- 
phis—who suffered  from  a  heart  con- 
dition—died after  he  was  given  im- 
proper medication  by  military  doctors. 
In  other  words,  his  death  was  the 
proximate  cause  of  giving  this  petty 
offfcer  medicine  which  should  not 
have  been  given  to  an  individual  with 
his  heart  condition. 

In  another  case,  a  seaman  from 
Crassville,  TN,  lost  a  major  portion  of 
his  skull  as  a  result  of  inept  care  by 
navBl  medical  personnel.  This  case  got 
widespread  publicity  across  the  coun- 
try. Over  a  period  of  time  because  of 
nerfigent  treatment,  bit  by  bit  this 
young  man  lost  all  of  the  frontal  bone 
area  in  his  skull  to  the  point  where  he 
is  forced  to  wear  a  football  helmet- 
type  apparatus.  Should  he  get  up  in 
the  middle  of  the  night  and  bump  his 
head  against  the  bedstead  without 
protection  of  this  apparatus,  there  is 
no  protection  at  all  to  the  frontal  part 
of  his  brain. 

Although  the  evidence  in  these  cases 
clearly  indicated  malpractice,  the 
Feres  doctrine  prevented  these  individ- 
uals and  their  families  from  bringing 
their  cases  before  a  court  of  law  for  re- 
dress. 

The  Feres  doctrine  effectively  serves 
to  $hield  some  in  our  military  from 
complete  medical  investigations.  If  we 
are  to  improve  the  quality  of  care  in 
military   medical   facilities,   negligent 
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and  in<)ompetent  medical  care  simply 
must  b«  exposed. 

The  legislation  I  offer  today  will 
bring  greater  accountability  into  the 
military  health  care  system.  It  will 
also  eliminate  this  unjust  and  unfair 
restriction  on  the  rights  of  military 
personnel. 

My  legislative  remedy  is  simple  in 
purpose  and  in  scope.  It  only  allows 
suits  for  medical  malpractice.  And  it 
allows  malpractice  suits  only  in  peace- 
time for  noncombat  medical  damages. 

This  legislation  is  identical  to  S.  489 
which  I  introduced  in  the  99th  Con- 
gress. It  is  also  very  similar  to  legisla- 
tion that  passed  the  House  last  Con- 
gress by  a  large  bipartisan  majority  of 
317  to  90. 

Speaking  frankly,  the  Feres  doctrine 
relegates  our  military  personnal  to  the 
status  of  second  class  citizenship.  It  is 
time  for  Congress  to  act  to  allow  our 
service  men  and  women  the  same  right 
as  all  other  citizens  of  this  land  to 
their  day  in  court.  I  urge  my  col- 
leagues in  the  Senate  now  to  join  me 
in  granting  that  right  to  all  members 
of  the  armed  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  347 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  (a) 
chapter  171  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  2681.  C«rtain  claims  by  members  of  the  Armed 

Forces  of  the  United  States 
■(a)  Claims  may  be  brought  under  this 
chapter  for  damages  against  the  United 
States  for  the  personal  injury  or  death  of  a 
member  of  the  Armed  Forces  of  the  United 
States  arising  out  of  the  noncombatant  ac- 
tivities of  the  Armed  Forces  while  such 
member  is  serving  on  active  duty  if  the 
claim  arfces  out  of  the  negligence  of  any 
physician,  dentist,  nurse,  pharmacist,  or 
paramedical  or  other  supporting  personnel 
{including  medical  and  dental  technicians, 
nursing  (fsistants,  and  therapists)  of  the 
Armed  Ftorces  acting  within  the  scope  of 
their  office  or  employment  in  a  hospital  or 
other  medical  facility  of  the  Armed  Forces. 

"(b)  Actions  brought  pursuant  to  this  sec- 
tion shall  be  brought  in  the  appropriate 
court  of  taie  United  States. 

■•(c)  The  remedy  against  the  United  States 
provided  by  this  section  shall  be  exclusive  of 
any  oth«r  civil  action  or  proceeding  by 
reason  ol  the  same  subject  matter  against 
the  employee  or  the  estate  of  the  employee 
whose  act  or  omission  gave  rise  to  the 
claim.". 

(b)  Th«  table  of  sections  for  chapter  171 
of  title  28,  United  States  Code,  is  ainended 
by  addine  at  the  end  thereof  the  following 
new  item! 

"2681.  Certain  claims  by  members  of  the  Armed 

Forces  vf  the  United  States.". 

Sec.  2.  Section  2681  of  title  28,  United 
States  Code,  as  added  by  the  first  section  of 
this  Act.  shall  apply  only  with  respect  to 


claims  arising  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  SASSER.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished majority  leader  for  holding 
the  floor  imtil  my  arrival  here  this 
afternoon. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  is  welcome. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  time  which  the  distin- 
guished Senator  will  utilize  not  be 
charged  against  the  time  on  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  majority  leader. 


UNFINISHED  BUSINESS  IN  THE 
FIGHT  AGAINST  DRUGS 

Mr.  DOLE.  Mr.  President,  only  a  few 
months  ago,  after  weeks  of  almost 
around-the-clock  negotiations  and 
compromise.  Congress  enacted  into 
law  the  Antidrug  Abuse  Act  of  1986.  In 
its  final  form,  it  was  about  an  inch 
thick.  It  addressed  everything  from 
enforcement  to  interdiction:  from  re- 
duction of  domestic  demand,  to  in- 
creasing international  control  of  nar- 
cotics. It  was  not  a  perfect  bill— few  of 
them  are.  But  it  demonstrated  to  the 
Nation  and  to  the  world  that  Congress 
is  serious  about  the  fight  against  ille- 
gal drugs. 

Forging  a  bipartisan  consensus  on 
that  legislation  was  not  easy.  Many  of 
us,  especially  on  the  Republican  side 
of  the  aisle,  had  to  swallow  hard  at 
the  loss  of  provisions  we  thought  were 
critical  to  curbing  drug  abuse.  For  ex- 
ample, I  believe  the  death  penalty  for 
drug  kingpins  guilty  of  murder;  reform 
of  habeas  corpus,  and  the  exclusionary 
rule  should  have  been  included  in  the 
final  bill.  In  addition,  the  Republican 
bill  contained  provisions  that  would 
have  authorized  the  Secretary  of 
Transportation  to  crack  down  on  drug 
abuse  in  aviation  and  rail  transport. 

I  am  delighted  to  see  those  provi- 
sions reintroduced  today  by  the  distin- 
guished Senator  from  Missouri,  Sena- 
tor Danforth.  And  although  I  do  not 
claim  to  speak  for  the  administration 
on  this  matter,  I  have  every  reason  to 
believe  that  the  Secretary  of  Trans- 
portation will  welcome  the  additional 
authority  to  ensure  the  safety  of  pas- 
sengers in  common  carriers. 

Specifically,  this  legislation  man- 
dates, through  the  Department  of 
Transportation,  random  drug  testing 
of  railroad  and  airline  employees.  In 
the  aftermath  of  the  Amtrak-Conrail 
collison  on  January  4.  there  should  be 
no  need  to  explain  the  purpose  of  that 
testing.  As  things  stand,  the  Federal 
Railroad  Administration  requires  test- 
ing of  employees  involved  in  accidents, 
or  whose  conduct  raises  the  possibility 
of  drug  or  alcohol  abuse.  That's  lock- 


ing the  bam  door  after  the  cows  are 
gone. 

In  the  legislation  we  passed  last  fall, 
we  did  include  a  provision  that  had  al- 
ready passed  the  Republican-con- 
trolled Senate.  It  calls  for  stiff  penal- 
ties against  those  convicted  of  operat- 
ing a  common  carrier  under  the  influ- 
ence of  drugs  or  alcohol.  That's  great, 
but  we  also  have  to  see  to  it  that  those 
persons  don't  act  as  pilots  or  engineers 
in  the  first  place.  So  I  welcome  Sena- 
tor Danforth's  initiative  to  give  the 
Senate  the  opportunity  to  reconsider 
these  Important  provisions,  which  fell 
between  the  cracks  at  the  end  of  the 
99th  Congress. 

Some  pundits  predicted  that  the  Re- 
publican crusade  against  drug  abuse 
would  fade  after  the  November  elec- 
tions. They  were  wrong.  In  Ijoth  the 
Congress  and  the  administration.  Re- 
publicans realize  that  brealdng  the 
back  of  the  drug  empire  will  take 
many  years.  Our  progress  will  lie  grad- 
ual, but  it  must  be  persistent.  We  are 
in  this  for  the  long  run:  We  are  in  this 
to  win. 

In  the  weeks  ahead,  some  of  the 
other  Republican  antidrug  proposals 
of  the  99th  Congress  may  be  reintro- 
duced. I  hope  the  Senate  will  have 
ample  opportunity  to  consider  them 
and  to  vote  on  them.  As  the  Amtrak 
disasters  made  clear,  drug  abuse  is  a 
threat  to  us  all.  It  scourges  the  inno- 
cent as  well  as  the  guilty.  It  is  not  a 
private  choice  but  a  crime  against  the 
public.  We  should  treat  it  accordingly. 


MILITARY  HEALTH  CARE 
BENEFITS 

Mr.  HOLLINGS.  Mr.  President,  the 
President's  budget  submission  con- 
tains a  proposal  that  would  require  de- 
pendents of  active  duty  members  of 
the  armed  services  and  retirees  and 
their  dependents  to  pay  for  their  med- 
ical treatment.  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Times  entitled  "OMB  Forces  Pen- 
tagon To  Test  Outpatient  Medical 
Care  Fees"  be  printed  in  the  Record 
at  the  end  of  my  remarlts. 

Mr.  President,  I  object  to  this  pro- 
posal in  the  strongest  terms.  What  you 
have  in  effect  is  false  advertising.  On 
the  one  hand  we  recruit  the  volunteer 
army  with  glowing  statements  about 
the  benefits  the  soldier  and  his  or  her 
dependents  will  receive.  The  promise 
held  out  is  for  free  medical  care.  And, 
the  armed  services  personnel  is  ad- 
vised that  this  benefit  will  be  available 
to  him  and  his  dependents  upon  retire- 
ment. 

Now  comes  the  Office  of  Manage- 
ment and  Budget,  on  the  other  hand, 
with  a  new  proposal  establishing  a  test 
program  for  the  purpose  of  charging 
fees  for  outpatient  medical  care  deliv- 
ered to  military  dependents  and  retir- 
ees. This  is  the  first  step  in  a  plan  by 
the    Reagan    administration    to    take 


away  the  benefits  of  our  military  per- 
sonnel. Mr.  Ed  Dale  of  OMB,  com- 
mented on  the  plan  by  saying.  "As 
with  other  user  fees,  its  purpose  is  to 
reduce  marginal— some  may  say  frivo- 
lous-utilization of  health  care  facili- 
ties." That's  a  fraud  Mr.  President. 

Let  me  quote  from  armed  services 
bulletins  distributed  to  recruits  de- 
scribing military  health  care  benefits. 
And,  Mr.  President,  I  request  that  this 
information  t>e  printed  in  the  Record 
at  the  conclusion  of  my  remarlcs.  From 
the  "Married  Couples'  Decision 
Guide,"  an  Army  recruiting  doctmient. 
on  page  6:  "In  the  Army,  both  soldier 
and  dependents  receive  outpatient 
care  at  military  hospitals  and  clinics  at 
no  cost  to  the  soldier."  From  an  Army 
recruiting  document  dated  October, 
1985,  at  page  16:  "You  have  no  medical 
or  dental  expenses." 

The  attitude  of  this  administration 
is  to  tell  the  recruits  anything  to  get 
them  into  the  service,  but  deny  bene- 
fits promised  when  they  become  due. 
This  action  makes  the  Government  a 
first-class  liar.  The  whole  foimdation 
of  both  recruiting  and  retaining  per- 
sonnel in  the  Armed  Forces  is  based 
on  promises  by  the  Government  for  a 
range  of  benefits— foremost  l>eing  full 
medical  care  of  active  and  retired 
members  including  dependents.  Prom 
an  administration  that  has  supported 
pay  caps,  COLA  delays,  and  privatiz- 
ing commissaries  I  suppose  you  can 
expect  this  latest  proposal.  From  an 
administration  that  conceptualizes  the 
providing  of  basic  medical  care  as  a 
tiser  fee  I  suppose  you  can  expect  just 
about  anything.  But  for  this  Senator, 
Mr.  President,  I  take  seriously  the 
commitments  we  make  to  the  men  and 
women  who  wear  our  military  uni- 
forms smd  I  will  steadfastly  oppose 
this  breach  of  faith.  The  Government 
should  be  honoring  its  commitments, 
not  finding  nickel  and  dime  ways  to 
break  them. 

We  cannot  retain  a  strong  military 
force  with  a  record  of  broken  prom- 
ises. In  the  past  similar  breaches  of 
faith  have  surfaced  in  the  Defense  Ap- 
propriations Subcommittee.  I'm  proud 
we've  rejected  the  administration's 
past  ploys  and  you  can  count  on  me  to 
do  my  best  to  kill  this  ill-advised 
notion.  I  for  one,  Mr.  President,  be- 
lieve we  should  say  what  we  mean  and 
do  what  we  say.  In  my  view,  we  have 
said  what  we  mean,  now  we  need  »o 
carry  out  our  pledge.  The  ber«»*  »s  our 
military  personnel  have  earnec  must 
be  honored. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ir  the 
Record,  as  follows: 

OMB  Forces  Pentagon  To  Test  OuTi  atient 
Medical  Care  Fees 

(By  Norman  Black ) 
The  Office  of  Management  ami  Budget, 
over  strong  Pentagon  .)p.josition.  has  forced 
the  Defense  Department  to  plan  an  expert- 
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moatal  tett  next  year  of  charglns  fees  for 
outpatteBt  mwHcml  care  delivered  to  miU- 
Ury  depcndenU  and  retirees. 

Althoucfa  the  deacripUon  in  the  fiscal 
IMS  budtet  calk  only  for  a  test  with  "nomi- 
nal" feea.  Pentagon  officials  are  viewing  the 
matter  with  trepidation. 

They  worry  the  test  could  lead  to  a  per- 
manent system  of  outpatient  fees  reducing  a 
key  military  benefit,  undermining  morale 
and  damaging  recruiting  and  retention  ef- 
forts. 

The  extent  and  location  of  the  experi- 
ment have  yet  to  be  determined.  Pentagon 
officials  are  determined  to  keep  it  small  and 
to  have  proceeds  from  fees  plowed  back  to 
military  personnel  as  contributions  to  the 
morale  and  recreation  fund  or  improve- 
ments to  medical  facilities. 

All  told.  7  million  retirees  and  military  de- 
pendents are  eligible  to  use  military  hospi- 
tals and  clinics  without  charge  if  space  is 
available.  The  experiment  would  not  affect 
active  duty  personnel,  who  are  guaranteed 
free  medical  care  at  all  times. 

Military  medical  facilities  handle  some  50 
million  outpatient  visits  very  year. 

"This  is  rather  obscurely  buried  in  the 
budget  and  the  word  is  only  now  starting  to 
seep  out,"  said  one  top  Pentagon  official 
who  requested  anonymity. 

"But  it's  already  sending  people  up  the 
walls.  The  general  public  might  view  this  as 
reasonable.  But  it's  an  incredibly  emotional 
thing  to  the  military.  Rational  people  get 
unratlonal  on  this." 

Another  Pentagon  source  acknowledged 
"that  from  the  standpoint  of  health  care 
policy,  it's  probably  sound." 

"Tou  can  understand  the  genesis  of  it." 
this  official  continued.  "But  the  military 
has  certain  obligations  to  its  people. 

"For  example,  the  sailor  goes  off  to  sea, 
leaving  behind  a  teen-age  wife  and  baby. 
The  wife  doesn't  know  how  to  take  the 
baby's  temperature  so  she  brings  him  to  a 
clinic.  It  happens.  So  how  are  you  going  to 
charge  her  for  that?" 

"We're  very  concerned  about  this,"  agreed 
Chapman  Cox,  the  Pentagon's  top  official 
for  personnel  issues. 

"It  was  absolutely  not  suggested  by  the 
Oefraae  Department.  We're  good  soldiers 
and  we'U  do  it  [the  test]  if  we're  told  to.  But 
we  will  do  the  best  we  can  to  protect  the  in- 
terests of  our  people." 

The  experimental  plan  for  outpatient  fees 
Is  outlined  in  a  single  paragraph  in  support- 
ing documentation  sent  to  Congress  with 
the  1988  budget.  It  refers  to  two  projects 
"to  improve  conditions  for  servicemen  and 
women  and  their  families  as  well  as  to 
reduce  costa." 

One  project  will  involve  an  experiment  to 
determine  If  private  firms  can  do  a  more  ef- 
ficient Job  of  running  military  commissaries. 

The  other  "Is  a  plan  to  collect,  on  a  test 
basis,  nominal  fees  for  out-patient  medical 
care  provided  to  non-active-duty  patients  to 
determine  whether  such  fees  can  reduce 
costs  and  Improve  the  quality  of  care  in 
military  medical  facilities."  the  budget 
sUtes. 

Ed  Dale,  a  spokesman  for  OMB.  acknowl- 
edged that  "there  was  some  back-and-forth" 
between  his  agency  and  the  Pentagon  over 
the  idea. 

"But  its  purpose  is  fairly  obvious.  As  with 
other  user  fees,  its  purpose  is  to  reduce  mar- 
ginal—some might  say  frivolous— utUization 
of  health  care  facilities.  And  it  would  also 
reduce  the  net  cost  to  the  taxpayer." 

David  Newhall,  the  principal  deputy  as- 
sistant secretary  for  health  affairs,  said. 


"It's  too  early  for  us  to  know  how  the  test 
will  be  conducted  since  we  Just  a  few  days 
ago  found  out  there  was  to  be  such  a  test." 

Another  official  said,  however,  that  OMB 
origiiuUly  demanded  in  December  that  the 
Defense  Department  implement  fees— aver- 
aging $10  per  visit— without  any  test.  The 
Pentagon  reacted  angrily,  responding  in  a 
memo  that  such  fees  "would  be  an  erosion 
of  military  personnel  benefits  and  would 
have  an  adverse  impact  on  troop  morale," 

"Until  studied.  It  is  not  at  aU  clear  that 
the  clinics  are  currently  unnecessarily  bur- 
dened with  patients  not  needing  treatment 
or  that  a  small  fee  would  in  any  way  change 
the  health  care  patterns  of  our  benefici- 
aries," the  memo  concluded. 

The  Infighting  finally  ended  with  OMB 
dropping  its  demand  for  immediate  imple- 
mentation, but  insisting  the  Pentagon  at 
least  perform  a  test. 

"This  is  not  a  new  proposal  from  OMB," 
the  source  added.  "But  it's  always  been 
beaten  bw;k  in  the  past.  The  significance 
here  it  that  this  time  [OMB]  is  getting  its 
feet  in  the  door  with  this  test." 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


WATER  QUALITY  ACT  OF  1987 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  the  unfin- 
ished business,  H.R.  1,  which  the  clerk 
will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bDl  (H.R.  I)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMEm'  NO.  1 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1  on  which  there  shall  be  2  hours  of 
debate  to  be  equally  divided,  con- 
trolled by  the  majority  and  minority 
leaders  or  their  designees. 

Who  yields  the  time? 

Mr.  SYMMS.  Mr.  President,  on 
behalf  of  the  minority,  I  yield  5  min- 
utes to  the  distinguished  Senator  from 
Texas,  Senator  Gramm. 

Mr.  GRAMM.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  at  the  end  of  the  last 
session  of  Congress,  the  Senate  voted 
unanimously  for  the  Water  Quality 
Act  of  1987.  Today  we  act  on  the  exact 
same  legislation.  Obviously,  people  are 
going  to  have  to  answer  individually  if 
their  position  is  different  now  than  it 
was  last  year,  If  they  support  a  substi- 
tute or  an  amendment  or  they  vote 
differently  on  final  passage. 

In  light  of  that.  Mr.  President.  I 
would  like  to  outline  what  is  different 
today  than  in  the  fall  of  last  year 
when  we  considered  this  bill. 


First  of  all,  on  the  day  last  year  that 
we  voted  «n  the  water  bill,  the  project- 
ed deficit  was  $144  billion.  We  were  all 
trumpeting  the  fact  that  we  had 
adopted  a  budget  that  met  the 
Gramm-Rudman  target.  We  all  were 
aware  at  that  time,  however,  that 
there  wei«  many  savings  In  that  bill 
that  would  never  be  realized:  that  bill, 
for  example,  assumed  one  rate  of  in- 
flation for  entitlement  payments  and 
another  r»te  for  revenue  collections. 

But  there  is  no  sense,  Mr.  President, 
in  recounting  that  whole  long,  sad 
story.  The  reality  is  that  today  the 
projected  deficit  is  $174  billion,  not 
$144  billion. 

That  still  represents  the  largest  defi- 
cit reduction  in  American  history,  still 
represents  a  substantial  decline  in  the 
rate  of  growth  in  Federal  spending.  I 
mean  in  no  way  to  take  away  from 
what  we  achieved  last  year  in  the 
budget. 

But  the  reality  is,  that  one  thing 
which  is  different  today  is  that  the 
projected  deficit  is  $30  billion  bigger.  I 
submit,  Mr.  President,  that  that  is  a 
relevant  ftictor  here. 

Second,  when  we  voted  before  there 
was  no  fUtemative  being  presented. 
The  only  choice  available  was  to  vote 
yea  or  nay  on  a  bill  that  represented  a 
substantial  increase  in  funding  for 
water  quality,  Ijoth  a  commitment  for 
the  next  t  years  and  over  a  projected 
period  of  time. 

Today  tiiere  is  an  alternative.  The 
alternative  may  be  late  in  coming. 
There  are  many  who  can  stand  up  and 
say,  "It's  a  shame  we  didn't  have  the 
alternative  before."  But  that  does  not 
alter  the  reality  here  today. 

Today  there  is  an  alternative.  It  is 
an  alternative  supported  by  the  F»resi- 
dent.  It  is  an  alternative  that  will  be 
introduced  by  Senator  Dole,  the  dis- 
tinguished Republican  leader.  That  al- 
ternative funds  the  promotion  of 
water  quality.  In  fact,  it  provides  fund- 
ing in  the  next  2  years  that  is  not  sub- 
stantially different  than  the  bill 
before  us.  What  is  different  is  that  it 
leaves  open  in  the  projected  growth  in 
the  outyears  which  is  set  into  place  in 
the  authorization  in  the  bill  before  us. 

So  I  submit,  Mr.  President,  that 
Members  of  this  body  concerned  about 
the  Federal  deficit,  concerned  about 
the  targets  of  the  Gramm-Rudman- 
HoUings  law,  should  look  hard  at  the 
Dole  substitute  and  should  support  it. 
Members  of  this  body  should  show 
that  support  not  just  in  voting  for  the 
substitute,  but  should  it  fail,  by  voting 
"no"  on  final  passage  so  that  we  might 
have  an  opportunity  to  come  back  and 
adopt  a  bill  that  basically  is  similar  in 
one  way  and  different  in  another.  The 
Dole  substitute  in  the  first  2  years  pro- 
vides the  basic  thrust  of  this  bill.  In 
the  outyears,  however,  it  does  not 
commit  tc  the  continuing  increase 
that  is  provided  in  the  bill  before  us. 
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I,  for  one,  last  year,  with  no  alterna- 
tive available  and  the  ability  to  con- 
strain appropriations,  voted  for  this 
bill.  The  deficit  is  $30  billion  higher 
today  than  it  was  then.  An  alternative 
is  available  today  that  provides  for 
clean  water  and  an  equal  commitment 
for  all  practical  purposes  in  the  first  2 
years,  but  it  leaves  it  open  for  us  in 
the  third  and  fourth  and  fifth  years  to 
look  at  where  we  are,  to  see  what  we 
can  afford  and  to  authorize  at  that 
point. 

So  I  urge  my  colleagues  to  look  at 
the  difference.  The  deficit  is  $30  bil- 
lion bigger  today  than  it  was  on  the 
day  that  we  previously  voted  on  this 
bill.  There  was  no  alternative  available 
then.  There  is  an  alternative  available 
now.  I  urge  them  to  take  that  alterna- 
tive, the  fiscally  prudent  course,  and 
to  vote  for  the  Dole  amendment  and. 
should  that  fail,  to  vote  "no"  to  give 
us  an  opportunity  to  fulfill  clean 
water  requirements  and  to  meet  the 
requirements  of  the  budget. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  10  minutes  from  the  minority's 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for 
10  minutes. 

Mr.  SYMMS.  Mr.  President,  coming 
from  the  West  and  from  an  arid  State 
like  Idaho,  a  reclamation  State,  I 
think  there  are  probably  few  Senators 
in  this  Chamber  that  have  greater 
concern  for  the  protection  of  the  Na- 
tion's water  than  this  Senator  does. 
Any  of  you  that  have  been  in  my  State 
and  seen  our  beautiful  lakes  and  rivers 
knows  that  it  is  a  most  important  issue 
to  us  and  that  we  are  totally  depend- 
ent—we have  reverent  dependence,  if 
you  will— on  our  water  resources. 

The  legislation  currently  before  the 
Senate  is  the  cumulation  of  over  4 
years'  work  of  the  Environment  and 
Public  Works  Committee.  As  a 
member  of  that  committee.  I  have 
been  involved  in  the  development  of 
this  bill  since  its  first  introduction.  Al- 
though I  praise  the  ultimate  goal  of 
the  bill,  which  is  to  secure  the  Na- 
tion's water  supply  from  abuse  and 
pollution,  I  must  assert  my  belief  that 
the  alternative  submitted  by  the  re- 
spected minority  leader,  Senator  Dole, 
S.  76,  in  my  view  offers  a  much,  much 
better  solution  to  the  problem. 

The  exorbitant  cost  of  S.  1  is  my  pri- 
mary concern.  The  bill  appropriately 
recognizes  that  the  construction  of 
sewage  treatment  systems  is  better 
left  to  the  State  and  municipal  enti- 
ties. 

S.  1.  however,  drags  out  that  trarvsi- 
tion  from  Federal  construction  grants 
over  9  years  at  a  cost  of  $18  billion. 
The  administration  proposal.  S.  76, 
offers  an  adtemative  transition  period 
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wherein 
years. 

Mr.  President,  I  think  at  this  point  it 
is  good  to  review  a  little  bit  what  hap- 
pened in  1981  when  the  formula  was 
changed.  Originally,  the  construction 
grant  program  entailed  $4.5  billion  per 
year.  With  the  budget  squeeze  and  the 
recognition  that  this  country  was  on  a 
course  for  record,  massive  deficits 
caused  by  record,  massive  spending, 
the  grants  were  cut  to  $2.4  billion.  The 
Federal  cost  sharing  was  reduced  from 
75  percent  down  to  55  percent. 

That  meant  less  Federal  dollars  were 
cost  shared  to  the  States  and  local  mu- 
nicipalities surprisingly  to  some,  that 
money  went  a  lot  further  and  we  actu- 
ally got  more  sewage  treatment  plants 
built.  More  people  got  involved  be- 
cause they  recognized  that  it  really  is 
not  the  Federal  Government's  respon- 
sibility to  build  sewers  anyway.  The 
Federal  Government  does  not  have 
any  money  it  does  not  first  take  away 
from  someone  else.  And  besides,  the 
Federal  Government  was  miming  at  a 
massive  deficit. 

In  1981.  with  the  passage  of  the  1981 
tax  rate  reductions  and  incentives, 
there  was  a  big  boom  in  privatization 
of  water  treatment  plants. 

Mr.  President,  it  was  found  that 
some  private  sector  solutions  wherein 
water  contracts  and  surface  contracts 
were  granted,  now  cost  half  what  it 
had  cost  the  Government. 

Also,  we  found  that  the  private 
sector,  in  addition  to  having  less  regu- 
lation, less  bureaucracy,  and  greater 
efficiency,  could  build  them  faster,  at 
50  percent  less  cost  in  most  cases.  We 
took  a  great  step  forward  in  cleaning 
up  the  Nation's  water  as  a  result  of 
what  happened  in  1981.  It  happened 
faster  by  cutting  out  the  Government 
loop,  instead  of  taking  7  years  with  all 
the  plaiming  and  approval  and  so 
forth,  the  time  was  cut  down  to  2 
years.  We  were  really  making  some 
headway. 

We  were  watching  our  colleagues  in 
Prance  and  copying  some  of  the  things 
they  were  doing,  where  they  were 
using  private  sector  solutions  to  solve 
these  problems.  I  think  it  has  been 
clearly  recognized  by  experts  in  the 
field  and  by  people  out  in  the  local 
municipalities  around  this  country, 
that  the  States  and  municipalities  can 
do  a  better  job  to  construct  our  Na- 
tion's sewer  system.  So  why  delay  re- 
linquishing that  task  to  them?  Why 
postpone  an  improvement  in  our 
system  of  funding  sewage  control  at  a 
Federal  price  tag  of  $6  billion? 

Senator  Dole's  substitute  is  one  that 
all  Senators.  I  would  hope,  would  look 
at  very  carefully.  It  gives  us  the  goal 
that  we  want  and  it  does  it  faster. 
More  clean  water  will  cost  less  Federal 
dollars.  And  we  need  to  save  all  the 
Federal  dollars  we  can. 

The  management  of  water  and 
sewage  systems  is  no  different  from 


other  public  service  industries.  In  fact, 
processing  sewage  and  purifying  water 
for  human  consumption  is,  in  princi- 
pal, no  different  from  any  other  com- 
mercial enterprise.  It  is  curious  that 
we  tend  to  think  of  sewage  construc- 
tion as  a  governmental  responsibility. 
There  is  nothing  inherently  govern- 
mental at>out  it.  Municipalities  can 
contract  with  private  companies  for 
sewage  treatment  just  as  they  do  for 
communications,  power,  and  transpor- 
tation. 

It  is  interesting  in  France,  instead  of 
bidding  as  local  governments  in  the 
United  States  do  on  cable  TV,  trans- 
portation systems  and  so  forth,  where 
the  local  governments  contract  with 
the  highest  bidder,  the  French  con- 
tract for  water  treatment  by  taking 
the  lowest  bid:  in  other  words,  who 
will  treat  the  water  and  have  the 
lowest  water  bill  for  the  consumers,  in- 
stead of  the  highest. 

France  offers  some  interesting  alter- 
natives to  government  management  of 
these  important  public  services. 
French  municipalities  accept  competi- 
tive bids  from  private  managers,  thus 
obtaining  the  lowest  possible  cost  for 
the  service.  Even  though  this  bill 
moves  toward  the  defederalization  of 
sewage  treatment  construction,  a  move 
long  overdue,  it  does  not  go  so  far  as 
to  privitize  sewage  treatment.  That 
option  still  remains  open  and  I  would 
encourage  my  colleagues  to  examine  it 
and  look  at  it  carefully.  Because,  in 
my  view,  the  way  to  really  clean  up 
the  water  in  this  country  is  to  turn  the 
private  sector  loose  and  give  them  the 
incentives  to  solve  the  problem. 

It  is  also  worth  noting  that  S.  1  con- 
tains a  number  of  special  authoriza- 
tions for  collector  systems  of  regional 
interest.  For  those  of  my  colleagues 
who  are  not  used  to  that  kind  of  ter- 
minology, that  language  simply  means 
pork  barrel.  It  is  a  sad  commentary  on 
this  Congress  that  the  first  major  leg- 
islation of  the  100th  meeting  of  the 
Congress  of  the  United  States,  will  )ae 
a  vehicle  which  encourages  more  pork 
barreling  of  the  taxpayers'  dollars 

I  am  further  concerned  about  the 
nonpoint  source  provisions  of  S.  1.  The 
bill  creates  a  new  program  to  control 
runoff  from  city  streets,  farm  land, 
mining  sites,  and  other  sources.  Part 
of  this  program  requires  States  to 
submit  to  the  Environmental  Protec- 
tion Agency  a  report  identifying  State 
waters  that  are  expected  to  have  non- 
point  source  pollution.  The  report 
must  also  include  methods  for  reduc- 
ing the  suspected  runoff,  and  an  ex- 
planation of  how  such  measures  will 
be  implemented.  This  mandatory  pro- 
gram smells  of  land-use  planning.  The 
last  thing  that  Idaho  farmers,  need  or 
farmers  all  across  this  country  for 
that  matter,  is  to  have  Washington 
bureaucrats  planning  the  use  of  their 
land  more  than  it  already  does.  The 
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voliintary  prosrun  suggested  by  the 
xbntntotratkm  Is  a  much  better  alter- 
native which  allows  each  State  to 
•■MB  Its  own  need  for  nonpoint 
■ouroe  pollution  controL 

Hr.  President.  I  would  Just  say  to  my 
eolleagues  that  in  this  Senator's  view 
&  76  is  by  far  a  better  solution  to  the 
Nation's  clean  water  needs.  I  urge  my 
colleagues  in  the  deliberation  of  this 
afternoon  to  consider  it  very  seriously. 
It  is  easy  to  stand  here  and  throw 
money  at  a  problem  and  say  we  will 
stand  up  to  the  President  and  so  forth. 
The  Congress  has  been  doing  that  for 
years.  What  we  have  is  a  $2  trillion 
debt  to  the  detriment  of  the  entire 
Nation.  If  we  are  earnest  in  our  desire 
for  clean  water,  we  must  develop  solid, 
workable  solutions  that  are  both  effec- 
tive and  economical. 

So  I  urge  my  colleagues  when  the 
opportunity  comes  to  Join  with  me. 
Senator  Dole  and  others  in  support  of 
the  substitute  measure  that  the  distin- 
guished minority  leader  will  be  offer- 
ing. I  might  Just  say  that  if  we  pollute 
the  flscal  system  of  the  United  States, 
it  is  going  to  be  very  hard  to  clean  up 
the  water  in  the  country. 

I  reserve  the  balance  of  the  time  for 
the  minority,  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Hawaii.  

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
5  minutes. 

ll«r.  MATSXJNAGA.  Mr.  President,  I 
thank  the  distinguished  floor  manag- 
er, Mr.  MncHEix.  for  yielding. 

Mr.  President,  I  rise  in  strong  sup- 
port of  H.R.  1,  the  Clean  Water  Act  of 
1987.  That  the  100th  Congress  would 
consider  and  pass  tills  measure  as  its 
first  legislative  act  is  a  strong  indica- 
tion that  the  people  of  the  United 
States  are  well  represented  in  the  leg- 
islative branch  of  their  Government 
by  men  and  women  who  hold  foremost 
the  health  and  safety  of  their  con- 
stituents. This  same  measure,  unfortu- 
nately, was  vetoed  by  the  President  in 
the  closing  days  of  the  last  Congress, 
without  the  necessary  time  to  override 
that  veto. 

Mr.  President.  I  wish  to  add  my  com- 
mendation to  those  already  extended 
to  the  chairman  of  the  Committee  on 
Environment  and  Public  Works.  Mr. 
Bdroick.  and  to  its  ranking  minority 
member  and  former  chairman,  Mr. 
Staitord.  for  their  major  roles  in  pass- 
ing the  Clean  Water  Act  in  the  last 
Congress  and  for  concurring  in  the  im- 
mediate floor  consideration  of  the 
measure  in  this  Congress.  To  the 
chairman  of  the  Subcommittee  on  En- 
vironment, Mr.  Mitchell,  and  its 
ranking  minority  member,  Mr.  Chafes, 
I  extend  my  special  accolade  for  their 
tremendous  efforts  in  formulating  dif- 
ficult but  needed  legislation  which  was 


approved  unanimously  in  the  last  Con- 
gress and  for  bringing  the  same  meas- 
ure for  the  earliest  consideration  by 
this  body. 

Mr.  President,  I  am  especially  grate- 
ful that  the  pending  bill  provides  for 
meeting  the  special  and  unique  needs 
of  my  deserving  constituents  in  the 
sugar  industry.  I  am  referring,  of 
course,  to  section  306  of  H.R.  1. 

Mr,  President,  as  I  understand  it.  the 
legislative  intent  of  section  306  of  H.R. 
1,  the  Clean  Water  Act  of  1987  as  ap- 
proved by  the  House,  is  clearly  defined 
in  the  section-by-section  analysis  of 
H.R.  1  recorded  In  the  Congressional 
Record  of  January  7,  1987,  as  it  relates 
to  the  Hamakua  coast  sugarcane  proc- 
essing mills  in  Hawaii. 

Although  section  306  limits  the  au- 
thority of  the  EPA  Administrator  to 
modify  minimum  national  treatment 
requirements  for  an  industrial  facility 
within  an  industry,  the  section-by-sec- 
tion analysis  also  stipulates  that  "In 
the  case  of  guidelines  for  the  oil  and 
gas  extraction  industry  and  with  re- 
spect to  three  sugarcane  processing 
mills  along  the  Hamakua  coast  of 
Hawaii,  the  EPA  may  temporarily 
withdraw  the  applicable  guideline  at 
any  time,  issue  a  best  professional 
judgment  permit  to  affected  facilities, 
and  then  reissue  the  guidelines  with 
an  appropriate  subcategory." 

Mr.  President,  this  specific  authority 
to  the  EPA  is  provided  in  H.R.  1  in 
recognition  of  the  fact  that  the  sugar- 
cane processing  mills  on  the  Hamakua 
coast  in  Hawaii  are  faced  with  funda- 
mentally different  factors  than  any 
other  sugar  processing  plants  in 
Hawaii  or  anywhere  else  in  the  United 
States.  As  a  result  of  their  coastal  lo- 
cation, these  sugar  mills  must  incur 
unusually  high  costs  to  comply  with 
the  total  suspended  solid  effluent  limi- 
tations set  by  the  EPA  for  the  indus- 
try in  general. 

While  Hawaiian  sugar  processing 
mills  all  use  water  to  wash  field  dirt 
from  the  sugarcane  after  it  has  been 
harveeted,  and  before  it  is  crushed,  the 
amount  of  soil  collected  in  the  wash- 
water,  referred  to  as  total  suspended 
solids,  depends  to  a  great  extent  on 
the  geographic  location  of  the  sugar- 
cane fields  because  the  amount  of  soil 
which  must  be  washed  from  the  sugar- 
cane Increases  with  greater  rainfall. 

The  Hamakua  coast  sugarcane  proc- 
essing mills  are  located  in  an  area  that 
experiences  unusually  heavy  annual 
rainfall  and  are  situated  on  the  coast 
at  a  much  lower  elevation  than  their 
sugarcane  fields.  As  a  result,  it  is  not 
feasible  for  the  mills  to  use  the  wash- 
water,  which  contains  relatively  high 
concaitrations  of  total  suspended 
solids,  for  field  irrigation  in  accord- 
ance with  common  practice.  Instead, 
the  washwater  must  be  filtered  by  hy- 
droseparators  and  run  through  set- 
tling ponds  before  being  discharged 
into  the  Pacific  Ocean.  The  costs  asso- 
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elated  with  this  effluent  control  tech- 
nology have  crippled  the  companies 
economiddly.  and  threaten  to  shut 
them  down  completely. 

Environmental  studies  on  the  effects 
of  sugarcane  washwater  discharges 
into  the  Pacific  Ocean  show  that  the 
environmental  benefits  of  limiting  the 
amount  of  total  suspended  solids  is 
minimal  because  the  ocean  area  affect- 
ed is  largely  dependent  on  tidal  stage, 
wind,  and  the  settling  velocities  of 
total  suspended  solids  contained  in  the 
washwater.  rather  than  on  the 
amount  of  total  suspended  solids  in 
the  washwater  discharge.  In  fact,  since 
EPA  imposed  effluent  limitation  for 
total  suspended  solids  on  the  mills,  the 
zones  of  measurable  impact  from  their 
washwater  discharges  have  not 
changed  significantly,  despite  a  de- 
crease in  total  suspended  solids  dis- 
charge on  the  part  of  the  mills  by  a 
factor  of  10.  Similar  zones  of  impact, 
or  brown  spots,  are  created  along  the 
Hamakua  coast  from  over  50  streams 
flowing  as  designed  by  nature  into  the 
ocean. 

For  over  4  years,  the  sugar  compa- 
nies have  reque.<?ted  EPA,  without  suc- 
cess, to  reconsider  the  application  of 
total  suspended  solids  effluent  limita- 
tions to  the  companies'  wastewater 
discharges  to  the  Pacific  Ocean.  De- 
spite clear  evidence  that,  in  this  case, 
the  relationship  between  the  costs  of 
attaining  a  reduction  in  suspended 
solids  and  the  benefits  derived  is  not 
reasonable,  EPA  has  denied  the  com- 
panies' requests  for  a  waiver  from 
total  suspended  solids  effluent  limita- 
tions because,  among  other  things, 
EPA  believes  it  lacks  the  authority  to 
consider  the  effect  of  a  discharge  on 
the  receiving  waters. 

Mr.  President,  it  is  my  understand- 
ing from  reading  the  section-by-sec- 
tion analjisis  of  H.R.  1,  as  approved  by 
the  House,  that  upon  its  passage  with- 
out any  amendments  to  section  306, 
the  EPA  will  have  that  authority  to 
provide  environmentally  sound  admin- 
strative  relief  to  the  Hamakua  coast 
sugar  processing  mills.  In  particular, 
EPA  would  be  authorized  to  withdraw 
its  applicable  guidelines  issued  earlier, 
reissue  a  best  professional  judgment 
NPDES  permit  to  the  Hamakua  coast 
sugarcane  processing  mills  in  Hawaii, 
then  promulgate  new  effluent  limita- 
tions for  these  companies. 

Mr.  President.  I  ask  the  distin- 
guished floor  manager  for  the  majori- 
ty and  chairman  of  the  Subcommittee 
on  Environment,  Mr.  Mitchell, 
whether  or  not  he  concurs  with  my 
understanding  of  the  legislative  intent 
of  section  306  of  H.R.  1. 

Mr.  MITCHELL.  Mr.  President,  if 
the  junior  Senator  from  Hawaii,  Mr. 
Matsunaoa,  will  yield,  I  must  state  for 
the  record  that  I  fully  concur  with 
him  in  his  expressed  understanding  of 
the  legislative  intent  of  section  306  of 


H.R.  1,  the  Water  QuaUty  Act  of  1987. 
now  under  consideration  by  this  body. 
I  should  also  note  that  the  conference 
report  applies  this  approach  to  the  oil 
and  gas  extraction  industry. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Maine.  Mr.  President,  and  I 
ask  the  distinguished  floor  manager 
for  the  minority  and  ranking  minority 
member  of  the  Subcommittee  on  the 
Environment,  Mr.  Chatee,  whether  or 
not  he  concurs  with  the  chairman  of 
the  subcommittee,  Mr.  Mitchell,  and 
this  Senator  from  Hawaii,  on  the  ex- 
pressed legislative  intent  of  section  306 
of  H.R.  1? 

Mr.  CHAFEE.  Mr.  President,  if  the 
junior  Senator  from  Hawaii  will  yield, 
I  wish  to  state  for  the  record  that  I 
fully  agree  with  his  expressed  under- 
standing of  the  legislative  intent  of 
section  306  of  H.R.  1. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Rhode  Island. 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  comment  briefly  in  re- 
sponse to  some  of  the  remarks  made 
by  the  distinguished  Senator  from 
Idaho  in  support  of  the  substitute 
amendment  and  in  opposition  to  H.R. 
1,  the  legislation  that  has  been  over- 
whelmingly approved  by  the  Congress 
previously. 

Just  two  points:  The  Senator  argues 
that  sewage  treatment  preventing  the 
pollution  of  our  Nation's  waters  ought 
not  to  be  a  responsibility  of  Govern- 
ment. He  said  that  the  answer  to  this 
problem  is  to  turn  the  private  sector 
loose  on  it,  and  we  ought  not  to  have 
any  kind  of  Government  program.  My 
response  to  that  is  that  before  1972  we 
did  not  have  any  significant  Federal 
program  to  deal  with  the  problem  of 
water  pollution  in  our  country.  And  as 
a  result,  almost  every  major  river  in 
the  United  States  was  a  stinking,  open 
sewer.  The  American  people  could  not 
swim.  They  could  not  fish.  They  could 
not  boat  in  their  Nation's  rivers. 

Since  1972,  since  we  passed  the  Fed- 
eral Clean  Water  Act,  hundreds  and 
hundreds  of  American  rivers  have 
been  cleaned  up.  And  the  American 
people  overwhelmingly  want  this  pro- 
gram to  continue. 

So  in  response  to  that  point.  I  say 
that  we  have  had  a  long  experience 
with  what  the  Senator  from  Idaho 
suggested  is  the  answer  to  this  prob- 
lem, and  it  was  demonstrably  not  the 
answer  to  the  problem.  The  answer 
lies  in  passing  H.R.  1. 

Finally,  before  I  yield  to  the  distin- 
guished Senator  from  Massachusetts, 
who  I  note  has  come  onto  the  floor,  I 
would  respond  to  a  second  point  made 
by  the  Senator  from  Idaho.  He  op- 
posed that  provision  in  H.R.  1  which 
deals  with  nonpoint  sources  of  pollu- 
tion by  repeating  the  statement  made 
by  the  distinguished  minority  leader 
last  week  who  said  it  is  Federal  land 
use  planning.  He  said  it  is  a  mandatory 


program  that  will  force  the  farmers  to 
do  what  they  otherwise  would  not  do. 

I  say  that  is  absolutely  false.  There 
is  nothing  in  this  bill  which  requires 
any  State  in  the  country  to  adopt  a 
program  to  deal  with  nonpoint  source 
pollution.  The  bill  provides  that  each 
State  will  make  an  assessment  of  the 
problem.  If  a  State  does  not  make  an 
assessment  of  the  problem,  the  EPA 
will  make  one  in  that  State  for  the 
purpose  of  establishing  national  data 
on  this  problem.  This  is  a  problem 
which  the  EPA  itself,  the  Reagan  ad- 
ministration EPA,  says  causes  more 
than  half  of  the  remaining  water  pol- 
lution problem.  After  that,  no  State  is 
compelled  to  adopt  a  program  to  con- 
trol nonpoint  source  pollution. 

If  the  State  of  Idaho,  the  State  of 
Kansas,  the  State  of  Maine  or  any 
other  State  says.  "We  do  not  want  a 
program."  that  is  it.  there  will  be  no 
program. 

The  decision  on  whether  to  adopt  a 
control  program  with  respect  to  non- 
point  source  pollution  is  entirely  a 
State  decision.  If  a  State  does  decide 
to  go  forward,  as  most  sensible  States 
will,  then  there  is  a  participating  pro- 
gram in  which  they  can  request  assist- 
ance. So  it  is  al}solutely  false,  untrue, 
and  misleading  for  anyone  to  say  that 
this  is  Federal  land  use  planning. 

The  bill  was  carefully  crafted  with 
the  interests  of  the  States  in  mind, 
and  that  is  what  is  contained  in  the 
bill. 

I  urge  Members  of  the  Senate  to 
look  at  the  provisions  of  the  bill 
before  making  a  judgment  with  re- 
spect to  this  allegation  regarding  Fed- 
eral land  use  planning. 

Mr.  President,  I  now  yield  3  minutes 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
think  it  is  only  appropriate  that  the 
Senate  of  the  United  States  face  this 
extremely  compelling  issue  as  one  of 
the  first  items  on  the  agenda  of  this 
Congress.  I  think  one  of  oiu"  most  im- 
portant responsibilities  is  to  try  to 
ensure  that  America  the  Beautiful  will 
be  inherited  by  the  next  generation. 
One  of  the  key  elements  in  America 
the  Beautiful  is  having  the  clean 
streams,  clean  rivers,  and  clean  har- 
bors which  have  been  so  much  a  part 
of  our  history  cuid  tradition  and  which 
h&ve  been  despoiled  in  past  years,  par- 
ticularly during  the  industrialization 
of  America. 

Now  we  are  at  a  critical  crossroads. 
We  must  face  the  crossroads  by  pass- 
ing this  measure  in  a  bipartisan  way 
this  afternoon. 

I  wish  to  speak  about  the  region  and 
the  State  which  I  represent  and  about 
what  this  is  going  to  mean  in  the 
cleaning  up  of  one  of  the  important 
areas  of  New  England— the  Boston 
Harbor. 


The  kinds  of  efforts  which  are  being 
undertaken  at  the  State  level  and 
among  the  communities  that  border 
on  the  harbor  have  really  been  out- 
standing. Many  of  those  people  who 
live  in  the  area  near  the  harbor  have 
middle  or  lower  incomes.  They  are  pre- 
pared to  see  a  dramatic  increase  in 
their  rates  in  order  to  invest  in  trying 
to  provide  for  the  cleaning  up  of  one 
of  the  most  important  waterways  in 
our  country  at  this  time. 

The  way  this  program  has  been 
fashioned,  the  way  it  is  supported  by 
the  States  and  the  local  communities 
is  a  tribute  to  the  very  deliberative 
and  bipartisan  style  by  the  members 
of  this  committee.  This  legislation 
really  offers  enormous  hope  and  op- 
portunity to  those  who  are  committed 
to  the  clean  water  of  this  country. 

It  has  important  and  long-lasting  im- 
plications in  terms  of  eliminating  from 
our  streams,  rivers,  and  harbors,  the 
hazards  which  can  affect  the  quality 
of  health  of  the  most  vulnerable 
people  in  our  society,  the  children  in 
our  Nation.  This  legislation  makes 
sense  from  every  point  of  view.  It  is  a 
sound  investment  in  America. 

Many  t>eople  on  this  floor  are  debat- 
ing this  bill  on  the  budget  issue.  Cer- 
tainly, that  is  a  consideration.  But  the 
most  important  consideration  is  what 
we  are  doing  for  our  country.  This  is 
the  bill,  this  is  the  time,  this  is  the 
issue.  I  am  hopeful  that  this  bill,  H.R. 
1,  will  be  passed  by  an  overwhelming 
majority  on  both  sides  of  the  aisle. 

Mr.  President.  I  support  H.R.  1  and  I 
urge  my  Senate  colleagues  to  vote- 
once  again— to  send  a  strong  Clean 
Water  Act  to  the  President.  This  bill 
addresses  the  critical  nationwide  prob- 
lems of  polluted  harbors  and  water- 
ways and  provides  vitally  needed  re- 
sources for  the  construction  of  new 
sewage  treatment  facilities  to  ensure 
clean  waters  for  the  future. 

Last  year,  in  an  ill-advised  action. 
President  Reagan  chose  to  pocket  veto 
the  bill  after  Congress  had  adjourned, 
but  now  we  have  a  chance  to  pass  it 
again  and  enact  it  into  law. 

I  am  especially  pleased  that  the  bill 
contains  $100  million  for  the  cleanup 
and  revitalization  of  one  of  the  Com- 
monwealth's most  important  natural 
and  economic  resources— Boston 
Harbor.  Few  cities  have  a  resource  as 
magnificent  as  the  harbor.  It  is  a 
unique  asset  that  witnessed  a  signifi- 
cant part  of  our  Nation's  history.  With 
its  scenic  shoreline,  its  30  islands  and 
thriving  port  facilities,  the  harbor  is  a 
priceless  economic  and  environmental 
treasure. 

It  has  suffered  heavy  environmental 
damage  from  the  tremendous  industri- 
al and  residential  growth  of  the 
Boston  area  in  recent  decades.  The  re- 
sulting pollution  and  decay  has  threat- 
ened the  natural  beauty  of  the  harbor 
and    jeopardized    the    prospects    of 


1572 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1987 


January  21.  1987 


CONGRESSIONAL  RECORD— SENATE 


1573 


1572 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1987 


future  growth.  Every  year,  billions  of 
CaUons  of  raw  untreated  effluent  are 
dumped  into  the  harbor.  New  sewage 
facilities  must  l>e  constructed  to  re- 
place the  current  antiquated  system. 

This  bill  c(Hitains  $30  million  for 
emergency  improvements  to  the  old 
facilities  to  decrease  the  discharge  of 
this  raw  sewage  and  $70  million  for 
the  construction  of  new  secondary 
treatment  facilities. 

The  Commonwealth  has  pledged  its 
own  financial  resources  to  the  revit&l- 
Ization  of  the  Boston  Harbor,  but  it  is 
an  extremely  expensive  undertaking- 
current  estimates  of  the  cost  of  the 
new  facility  are  in  excess  of  $2.5  bil- 
lion—and the  Federal  assistance  in  the 
present  legislation  is  a  vital  compo- 
nent in  reaching  our  goal. 

Boston  is  only  one  example.  There 
are  thousands  of  communities  across 
our  Nation  who  have  relied  on  the 
promise  of  the  fimds  contained  in  this 
bill  in  developing  their  plans  to  resolv- 
ing their  most  pressing  water  pollution 
problems.  We  must  assist  the  econom- 
ic development  of  our  communities 
while  addressing  the  problems  it  cre- 
ates. We  cannot  permit  the  environ- 
ment to  suffer  at  the  hand  of  prosperi- 
ty, for  in  the  end.  prosperity  will 
suffer  too. 

The  Clean  Water  Act  is  one  of  the 
most  important  pieces  of  environmen- 
tal legislation  of  this  decade.  It  vigor- 
ously addresses  the  water  pollution 
crisis  across  our  Nation.  This  bill  has 
the  overwhelming  support  of  the 
American  people  and  the  overwhelm- 
ing support  by  both  Houses  of  Con- 
gress. I  hope  that  we  wiU  send  it  to  the 
President  today  with  a  bipartisan 
mandate  that  the  President  cannot 
Ignore. 

Mr.  MITCHELL.  Mr.  President, 
from  Los  Angeles.  CA,  to  Tampa,  FL, 
to  Seattle,  WA,  newsp^Ders  all  over 
the  country  have  almost  unanimously 
expressed  for  this  legislation  and  de- 
nounced the  President's  unwise  veto  of 
the  bill  last  November. 

I  aslE  unanimous  consent  that  a  rep- 
resentative sample  of  such  editorials 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

The  Wichita  Eagle-Beacon:  "Resuscitating 
Clean  Water  BUI." 

The  Wichita  Eagle-Beacon:  "Water  Veto 
Would  Hurt  Kansas." 

The  KawMM  City  Times:  "Dirty  Move  on 
Clean  Water." 

Dallas  Times  Herald:  "Approve  Clean 
Water  Act." 

The  Dallas  Morning  News:  "Time  is  Run- 
ning Out  for  Major  Urban  Areas." 

Portland  Maine,  Evening  Express: 
"WATER  Keep  it  Clean." 

The  New  York  Times:  "BucUng  the  Clean 
Water  Tide." 

Los  Angeles  Times:  "Whopping  Senti- 
ment." 

The  Post-Intelligencer.  "President's  Ear 
Shut  on  Water  BUL" 


Th«  Seattle  Times:  "Reagan  Shouldn't 
Veto  Clean-Water  Legislation." 

The  Orlando  Sentinel:  "Politics  Dirties 
the  Water." 

Wiknington  New  Journal:  "Clean  Water 
Veto  Unwise." 

Arkansas  Gazette:  "A  Reckless  Veto  by 
Mr.  Reagan." 

The  Philadelphia  Inquirer:  "Playing 
Macho  on  Water  Bill." 

Tallahassee  Democrat:  "Clean  Water 
Return  Bill  to  the  President." 

Atlanta  Constitution:  "Water  Act  Veto  an 
All-Count  Loser." 

Sacramento  Bee:  "Clean  Water,  Post- 
poned." 

Tampa  Tribune:  "The  President  Asks  for 
It." 

Statesman-Journal:  "Water  Pollution 
Veto  Bets  Back  Cleanup." 

[Prom  the  Wichita  Eagle-Beacon,  Dec.  22, 

19861 

Resuscitating  Clean  Water  Bill 

One  of  the  99th  Congress'  sounder  pieces 
of  legislation — and  its  best  supported  piece 
of  legislation  by  far— was  the  Clean  Water 
Act  of  1986.  When  President  Reagan  last 
month  allowed  the  measure,  passed  by  both 
houses  unanimously,  to  die  by  pocket  veto, 
his  action  flew  in  the  face  of  a  clear  expres- 
sion of  the  will  of  the  people.  Just  as  seri- 
ously, he  delayed  the  upgrading  or  construc- 
tion of  sorely  needed  sewage  systems  all 
over  the  country. 

The  bill,  as  passed,  would  assure  Kansas 
more  than  $21  million  a  year  for  five  years- 
its  share  of  an  $18  billion  fund  established 
by  the  bill— to  build  and  improve  sewage- 
treataient  plants.  For  that  reason  alone. 
Sens.  Bob  Dole  and  Nancy  Kassebaum 
should  have  no  trouble  giving  the  bill  their 
support,  particularly  at  the  crucial  "unani- 
mous consent"  stage:  If  the  1986  act  is  to  be 
brought  to  the  floor  directly,  bypassing  the 
relevant  committees,  every  member  present 
must  agree.  Observers  believe  achieving 
unanimous  consent  will  be  more  of  a  prob- 
lem fcr  the  Senate  than  the  House. 

The  bill,  as  written,  is  a  wise  compromise 
that  not  only  would  help  curtail  the  flow  of 
sewage  Into  lakes  and  streams,  but  also 
would  address,  for  the  first  time,  surface 
runoff  from  farms,  streets  and  industries. 
The  bill  establishes  a  firm  time,  1995,  when 
the  federal  government  no  longer  will  fi- 
nance sewer  construction.  States,  counties 
and  cities  would  be  assured  a  reasonable 
period  to  establish  alternate  money  sources. 

Neither  house  should  reopen  the  clean- 
water  debate,  since  that  only  would  encour- 
age efforts  to  weaken  the  bill.  Members 
should  regard  the  question  of  the  nature 
and  extent  of  federal  involvement  in  clean- 
ing up  lakes  and  streams  as  settled.  If  the 
bill,  unamended,  is  sent  back  to  the  presi- 
dent In  January  or  February,  backed  by  a 
bipartisan  majority  of  two-thirds  or  more, 
maybe  he'll  see  it  that  way  now,  too. 

[From  the  Wichita  Eagle-Beacon,  Nov.  5, 

19861 

Water  Veto  Wottld  Hurt  Kansas 

Thursday,  at  midnight,  the  vicious  cycle 
start*  again.  That's  when  the  1986  version 
of  the  Clean  Water  Act,  passed  by  a  vote  of 
504-0,  dies  on  President  Reagan's  desk. 
That's  when  the  commitment  to  end  Ameri- 
ca's careless  pollution  of  its  own  precious 
watet  supplies  wavers— unless  the  president 
relents  and  signs  the  bill. 

If  he  doesn't  sign  it,  as  appears  increasing- 
ly likely,  the  remarkable  progress  made  in 
cleaoing  up  the  nation's  tainted  streams  and 


lakes  over  the  last  14  years  will  falter,  stop 
and  eventually  reverse  course.  Massive  ef- 
forts to  bring  adequate  sanitation  services 
to  communities  all  across  the  country,  in 
the  form  of  modem  sewage  treatment 
plants,  likewise  will  be  undone.  It  will  then 
be  only  a  matter  of  time  until  an  even  more 
massive  cleanup  effort  is  required. 

Kansas  Is  a  good  example  of  th.:  harm 
that  a  presidential  pocket  veto  of  the  Clean 
Water  Act  would  precipitate.  Gov.  Carlin  re- 
cently poitited  out  in  a  letter  urging  Mr. 
Reagan  to  sign  the  bill  that  "Kansas  mu- 
nicipalities .  .  .  will  require  $175  million  in 
construction  grants  to  meet  the  secondary 
treatment  requirement.  ...  In  addition,  we 
have  barely  begun  to  address  the  problems 
of  toxic  pollutants  and  nonpoint  source  pol- 
lution which  represent  potentially  serious 
risks  to  the  public  health  and  environment." 

No  fewer  than  83  pending  Kansas  sewage 
treatment  projects,  at  an  estimated  cost  of 
$286  million,  have  been  put  in  jeopardy  by 
the  veto  threat.  Take  the  Kansas  example 
and  multiply  it  coast  to  coast,  and  you  have 
the  reason  why  an  $18  billion  commitment 
to  continue  sewer  construction  over  the 
next  nine  years  is  a  necessity. 

Lacking  such  help  from  their  federal  t>art- 
ner  in  the  clean  water  campaign,  many  mu- 
nicipalities will  have  no  choice  but  to  cancel 
those  projects,  since  funding  them  entirely 
at  the  local  level  would  drive  sewer  service 
rates  completely  out  of  sight  for  individual 
consumers.  The  negative  impact  on  poten- 
tial development  might  be  matched  only  by 
the  resulting  damage  to  the  environment,  as 
wastes  again  begin  finding  their  way  back 
into  water  sources.  Further,  there  will  be  no 
effective  Way  to  control  chemical  runoff 
from  farm  and  industrial  operations. 

The  original  Clean  Water  Act  has  been 
one  of  tlis  country's  rare  environmental 
success  stories.  America  can't  afford  to  be 
without  such  legislation  for  even  a  short 
time.  Mr.  Reagan  should  listen  to  Congress' 
unanimous  voice:  This  is  one  investment 
that  pays  off.  He  should  sign  the  legislation 
promptly,  not  restart  the  pollution  cycle 
with  a  veto. 

[Prom  taie  Kansas  City  Times,  Nov.  10, 
1986] 

Duty  Move  on  Clean  Water 

President  Reagan  was  wrong  to  veto  the 
Clean  Water  Act  of  1986.  It  postpones 
action  needed  to  handle  new  water-related 
problems  and  halts  building  of  sewage  sys- 
tems, including  some  in  Kansas  and  Missou- 
ri. 

Mr.  Reagan  was  right  about  one  thing. 
The  $18  billion  price  tag  for  the  legislation 
was  on  the  high  side.  But  good  reason  exist- 
ed for  that  fact.  Congress  wrangled  for  four 
years  to  come  up  with  a  measure  satisfac- 
tory to  enough  members.  And  the  $6  billion 
backed  by  the  administration  for  the  job 
was  simply  far  too  little. 

The  president's  fiscal  objections  to  the  bill 
ring  hollow.  The  federal  government  al- 
ready has  committed  itself  to  gradually 
pulling  away  from  sewer  subsidies.  But  that 
date,  set  at  1994,  does  not  please  the  admin- 
istration, which  sets  1990  as  the  target. 
Thus,  Mr.  Reagan  is  trying  to  get  the  feder- 
al government  out  of  a  financing  commit- 
ment it  RKide  long  ago  to  states  and  cities, 
including  Kansas  City,  which  has  a  sewer 
project  in  the  planning  stage. 

Congress  this  year  made  it  clear  the  1994 
date  should  stand;  the  veto  shows  the  presi- 
dent makitalns  different  ideas  on  the 
matter. 


January  21.  1987 


CONGRESSIONAL  RECORD— SENATE 


1573 


Now  supporters  of  clean  water  have  ral- 
lied and  say  a  new  bill  will  be  quickly  passed 
by  the  1987  Congress.  But  there  are  facts  to 
temper  that  enthusiasm. 

The  realism  of  politics  will  intrude  on  the 
process.  The  changing  of  the  guard  in  the 
Senate  probably  will  alter  states'  shares  of 
federal  money.  Newly  powerful  Democrats 
will  try  to  get  more  money  for  sewer 
projects  in  their  states;  Republicans  will 
fight  to  keep  funds  once  intended  for  their 
states. 

Besides  putting  Congress  through  the 
wringer  on  this  topic  one  more  time,  the 
veto  also  ensures  that  programs  needed  to 
combat  newly  discovered  problems  won't 
start  in  a  timely  fashion. 

One  plan  would  require  controls  on  runoff 
from  streets  and  farms.  Studies  in  the  past 
two  years  have  shown  this  problem  is  far 
greater  than  most  people  realized.  Another 
program  would  have  concentrated  on  clean- 
ing up  hazardous  chemicals  in  about  three 
dozen  bays  and  other  bodies  of  water. 

Mr.  Reagan's  veto  means  the  goal  of 
taking  care  of  water-related  environmental 
problems  is  a  little  further  off.  He  could 
have  avoided  giving  states  and  cities  this 
fiscal  headache.  But  he  didn't. 

[From  the  Dallas  Times  Herald,  Nov.  4, 
19861 

Approve  Clean  Water  Act 

President  Reagan  should  sign  the  reau- 
thorization of  the  Clean  Water  Act.  Reau- 
thorization has  been  languishing  in  Con- 
gress for  the  past  three  years,  but  it  finally 
has  received  overwhelming  support  in  both 
the  U.S.  House  and  Senate. 

Mr.  Reagan  must  sign  the  legislation  by 
Thursday,  or  it  will  automatically  die  and 
the  entire  process  for  reauthorization,  in- 
cluding laborious  committee  hearings,  will 
have  to  begin  from  scratch  when  Congress 
reconvenes. 

The  measure  is  highly  impwrtant  to 
Texas.  According  to  Sen.  Lloyd  Bentsen's 
office,  the  state  would  get  $110  million  in 
matching  money  for  the  current  fiscal  year 
and  $716  million  overall  between  now  and 
1994  for  construction  of  sewage  treatment 
plants— helping  bring  dozens  of  cities  and 
towns  into  compliance  with  federal  clean- 
water  standards. 

The  $18  billion  package  offers  several  new 
features,  including  a  program  to  attack  pol- 
luting runoffs  from  farms,  streets  and 
mines,  a  crackdown  on  industrial  toxins 
reaching  waterways  and  a  program  to  clean 
up  estuaries,  which  would  help  Texas'  Gal- 
veston Bay. 

Mr.  Reagan  wants  to  end  the  construction 
grant  program,  and  he  contends  the  bill  is 
too  costly.  But  proponents  of  the  legisla- 
tion, both  Democrats  and  Republicans,  have 
compromised  in  several  ways,  including  re- 
ducing the  government's  portion  of  the 
matching  grants  from  80  percent  to  55  per- 
cent and  replacing  the  grant  program  even- 
tually with  a  revolving  fund  program,  from 
which  municipalities  would  be  able  to 
borrow  money  to  upgrade  their  treatment 
facilities. 

The  reauthorization  passed  96-0  in  the 
Senate  and  408-0  in  the  House.  That  ex- 
presses broad  support  for  the  ongoing  com- 
mitment to  rid  the  nation's  lakes,  rivers, 
bays  and  estuaries  from  poisonous  pollution. 
That  commitment  should  not  receive  a  set- 
back in  the  form  of  a  "pocket  veto."  We 
urge  the  president  to  sign  the  bill. 


[From  the  Dallas  Morning  News.  Dec.  14, 
1986] 

Time  is  Running  Out  por  Major  Urban 
Areas 

There  is  no  place  that  federal  spending 
cuts  will  be  felt  more  strongly  next  year 
than  in  major  urban  centers,  where  the  flow 
of  financial  assistance  from  Washington, 
D.C.,  is  quickly  drying  up. 

Municipalities  already  have  been  hit  hard 
in  1986  ity  the  decision  of  Congress  to  dis- 
continue federal  revenue  sharing  and  Presi- 
dent Reagan's  veto  of  the  Clean  Water  Act. 
These  actions  will  cost  individual  cities  mil- 
lions of  dollars  in  funding  for  sewage  and 
water  treatment  plants  and  other  Important 
construction  projects. 

Next  year,  sweeping  legislation  will  be  In- 
troduced that  wUl  eliminate  virtually  all 
federal  domestic  assistance  programs. 
Among  the  programs  that  would  be  killed 
are  community  development  block  grants, 
urban  development  action  grants,  work  in- 
centive programs,  housing  assistance  and 
urban  and  secondary  highway  programs. 
Also  under  consideration  for  elimination  are 
some  of  the  Urban  Mass  Transportation  Au- 
thority Programs. 

Congress  will  be  under  tremendous  pres- 
sure to  look  high  and  low  for  ways  to  reduce 
the  huge  federal  budget  deficit.  That  assist- 
ance programs  to  local  governments  are  a 
natural  place  to  trim  during  economic  hard 
times. 

Indeed,  many  of  the  domestic  programs 
have  been  subject  to  abuse  over  the  years. 
Fair  too  many  of  the  urban  development 
action  grants  were  beneficial  only  to  the  de- 
velopers who  received  them— not  to  low- 
income  residents  who  were  supposed  to  have 
been  helped. 

But  if  Congress  decides  to  terminate  the 
federal-local  partnership  that  has  existed 
for  years,  there  must  be  reasonable  ways 
made  available  to  keep  individual  cities 
from  suffering  such  a  heavy  financial  loss. 

It  Is  not  enough  for  federal  authorities  to 
say  that  they  will  "cushion"  the  blow  by 
providing  temporary  grants  to  states  and 
cities  that  are  incapable  of  meeting  mini- 
mum public  service  needs. 

During  their  recent  meeting  in  San  Anto- 
nio, National  League  of  Cities  officials  said 
that  the  eventual  loss  In  revenue  assistance 
to  the  cities  could  be  as  much  as  80  percent. 

Municipal  governments  should  have  the 
right  to  continue  to  seek  assistance  from 
Washington  for  construction  projects  specif- 
ically designed  to  meet  federally  mandated 
standards.  For  example,  EInvironmental  Pro- 
tection Agency  requirements  for  water  and 
sewage  treatment  will  require  a  massive  in- 
vestment in  plant  facilties  by  the  Dallas  city 
government  during  the  next  few  years. 

The  cities  should  be  able  to  recapture  at 
least  a  portion  of  those  expenditures  from 
the  federal  government.  The  federal-local 
partnership  should  work  both  ways:  If 
Uncle  Sam  Is  going  to  force  cities  to  provide 
specific  services.  Uncle  Sam  should  help 
with  the  tab. 

[Prom  the  Portland  (ME)  Express,  Jan.  18. 
1987] 

Water:  Keep  it  Clean 

Congress  is  moving  swiftly  to  reauthorize 
the  Clean  Water  Act  of  1972,  a  monumental 
piece  of  legislation  that  has  done  so  much 
to  improve  the  nation's  water  quality  by 
providing  money  for  states  to  construct 
wastewater  and  sewage  treatment  facilities. 

And  well  it  should.  Last  fall  both  branches 
passed  an  $18  million  package  without  a  dis- 


senting vote.  Unfortunately,  the  amount 
was  about  three  times  what  President 
Reagan  preferred  in  his  characteristic  antip- 
athy to  domestic  spending  and  he  allowed 
the  legislation  to  die  after  Congress  had  ad- 
journed. 

Consequently,  it  has  been  resurrected  this 
term  and  Reagan,  Congress  seems  to  be 
saying,  be  damned. 

"We're  giving  the  president  a  second 
chance,"  Sen.  Quentln  Burdick.  D-N.D., 
Senate  Environment  Committee  chairman 
charitably  said  this  week.  There  are  75 
sponsors  of  the  Senate  version  and  an  iden- 
tical House  version  has  already  been  ap- 
proved 406-8. 

Clearly  the  president  is  running  the 
wrong  way  up  the  sewer  on  this  issue.  One 
reason  is  that  wastewater  treatment  is  a 
popular  issue.  Witness  the  historical  approv- 
al bond  issues  to  deal  with  sewage  treatment 
have  received  in  Maine,  a  state  which  ex- 
pects to  receive  $18.5  million  for  projects  In 
10  communities. 

Reagan  originally  preferred  $6  billion, 
upping  the  ante  to  $12  billion  this  year  fol- 
lowing his  pocket  veto  which  Sen.  George 
Mitchell  had  characterized  as  "a  mistake, 
both  substantively  and  politically." 

While  the  nation's  obscene  deficit  is  on  ev- 
eryone's minds,  there  are  certainly  ways  to 
address  it  short  of  endangering  the  nation's 
water  quality. 

To  underfund  the  Clean  Water  Act  would 
be  a  step  backward  this  country  definately 
should  avoid. 

[Prom  the  New  York  Times.  Jan.  11,  1987] 
Bucking  the  Clean  Water  Tide 

Fifteen  years  after  the  Clean  Water  Act, 
many  rivers  and  lakes  are  still  disgracefully 
polluted  with  sewage  and  poisonous  chemi- 
cals. Congress  ardently  desires  to  make 
America's  waters  swlmmable  and  flshable 
once  again.  But  President  Reagan  persists 
in  opposing  a  bill  to  renew  the  Clean  Water 
Act.  "The  new  House  has  just  insisted  on  this 
legislation  and  the  new  Senate  is  about  to 
do  the  same.  If  so.  that  will  turn  the  dispute 
into  a  triumph  for  all,  including  the  Admin- 
istration, even  though  Mr.  Reagan  insists 
it's  a  defeat. 

Mr.  Reagan  opposes  the  new  water  bill  be- 
cause of  expense.  But  the  $18  billion,  mostly 
to  help  cities  build  new  sewage  plants,  is 
spread  out  over  nine  years— and,  remark- 
ably, much  of  the  money  is  a  final  payment 
that  will  end  the  program. 

The  President  came  into  office  deter- 
mined to  reduce  Federal  expenditure  and 
the  costs  of  environmental  regulation. 
Under  his  criticism.  Congress  in  1981  agreed 
to  curb  wasteful  features  in  the  sewage 
grant  program,  to  cut  the  Federal  share  of 
construction  from  75  to  55  percent,  and  ter- 
minate the  whole  program  provided  the  Ad- 
ministration would  allow  that  to  happen 
over  10  years.  Following  these  terms,  part  of 
the  $18  billion  in  the  Clean  Water  Act  is  to 
continue  construction,  and  part  for  the 
states  to  set  up  revolving  loan  funds  f'om 
which  they  can  assume  the  full  burden. 

Instead  of  going  along  with  the  deal  and 
declaring  the  victory  of  principle  that  he 
had  gained,  Mr.  Reagan's  advisers  had  him 
demand  that  the  construction  program  be 
cut  immediately  and  proposed  a  $6  billion 
bill.  Congress  bridled  and  last  year  passed 
its  $18  billion  with  not  one  dissenting  vote. 

With  what  could  only  be  blind  stubborn- 
ness, Mr.  Reagan  pocket-vetoed  the  bill, 
which  the  new  Congress  has  now  taken  up 
again  as  its  first  order  of  business.  The 
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Bourn  iDprored  it  laat  week.  406  to  8.  In  the 
Senate,  the  Adminlatrmtlon  raises  its  offer 
to  tia  bOUOD.  but  would  cut  out  funds  for 
important  Mwage-treatment  plants  in  New 
York  City  and  Boston,  and  eliminate  money 
for  controlling  runoff  frmn  city  streets  and 
fanns.  The  bid  is  too  little  and  too  late.  The 
Senate  would  do  well  to  reject  it.  and  by  a 
veto-proof  majority. 

(Prom  the  Los  Angeles  Times.  Jan.  II.  1987] 
WHOpmiG  SBmxKirT 

Over  the  past  several  months  Congress 
has  accumulated  a  total  vote  of  910  to  8  in 
favor  of  a  $20-blllion,  eight-year  Clean 
Water  Act  program,  and  the  count  will  con- 
tinue to  soar  when  the  Senate  votes  on  the 
bill  again  this  week— possibly  Monday.  If 
President  Reagan  chooses  to  veto  the  bill  a 
second  time,  and  Congress  is  forced  to  take 
an  override  vote,  the  cumulative  tally  in 
sumwrt  of  this  program  could  approach  as- 
tronomical proportions— something  like 
1,500  to  100,  which  assiunes  that  some  sena- 
tors and  House  members  would  rally  behind 
the  White  House  on  an  override  showdown. 
That  would  certainly  set  some  kind  of 
record  for  White  House  stubbornness  in  the 
face  of  overwhelming  congressional  support. 

Congress  passed  the  bill  late  in  the  last 
session  after  four  years  of  work  in  drafting 
a  continuation  of  the  program  first  enacted 
over  Richard  M.  Nixon's  veto  in  1972.  The 
vote  last  fall  was  408  to  0  in  the  House  and 
96  to  0  in  the  Senate.  About  $10  billion 
would  be  issued  in  grants  to  local  govern- 
ments for  constrtuction  of  new  sewage- 
treatment  facilities  and  the  renovation  of 
old  ones;  $8  billion  would  be  put  into  a  re- 
volving fund  for  loans  begiiming  in  1990  and 
$2  billion  would  be  used  in  other  clean- 
water  programs.  The  proposed  law  provides 
for  grants  to  up  to  55%  of  the  cost  of  the 
sewage-treatment  facilities.  States  provide 
another  15%,  and  local  govenunent  put  up 
the  rest. 

This  has  been  an  extremely  effective  and 
popular  program.  Since  many  interstate 
streams,  estuaries  and  lakes  are  affected. 
the  federal  government  has  a  clear  responsi- 
bility. Economic  development  is  restricted  in 
many  areas  by  the  sewage  systems  strained 
to  capacity.  One  wonders  why  the  I»resident 
has  decided  to  draw  the  line  in  the  dirt  so 
firmly  and  deeply  on  the  issue.  While  he  did 
not  directly  threaten  to  veto  the  bill  again, 
the  President  denounced  it  in  his  budget 
talk  on  radio  last  weekend,  saying,  "I'm  in 
favor  of  clean  water,  but  the  only  thing 
clean  in  this  bill  is  its  name.  It  spends  bil- 
lions more  than  is  needed." 

The  President  battled  last  year  to  hold 
the  cost  to  $6  billion,  phasing  the  program 
out  over  three  years.  But  on  the  same  day 
he  condemned  the  congressional  version  on 
the  radio,  he  signed  his  new  budget,  which 
offered  a  compromise  at  $12  billion.  The 
House  ignored  the  offer  in  passing  the  1987 
version  of  the  $20-billion  program  on  Thurs- 
day on  a  vote  of  406  to  8.  The  Senate  should 
do  the  same,  making  it  clear  that  another 
veto  will  be  overridden.  The  President  man- 
aged to  avoid  an  override  last  year  only  by 
using  his  pocket-veto  authority  just  two 
days  after  the  November  general  election. 

The  need  for  a  substantial  investiment  is 
evident.  The  City  of  Los  Angeles  alone  must 
spend  $2.3  billion  over  the  next  decade  to 
bring  its  sewage-collection,  treatment  and 
disposal  system  up  to  state  and  federal 
standards.  The  absence  of  each  federal 
dollar  of  assistance  would  mean  another 
dollar  tacked  onto  the  city  sewer  fee 
amounting  to  a  regressive  tax  that  would 


fall  most  heavily  onto  low-income  Ange- 
lenos. 

A  city  official  noted  that  most  large  East- 
em  cities  rebuilt  and  expanded  their  sewage 
systems  with  massive  help  from  Washington 
in  the  early  more  generous  days  of  the  pro- 
grara.  "The  Eastern  cities  got  theirs,  for 
sewers  and  subway  systems."  the  official 
said.  "We  are  at  the  end  of  the  line." 

Without  a  murmur-about  "budget-bust- 
ing," the  President  did  not  hestitate  last 
year  in  signing  legislation  authorizing  $16 
billion  for  dams,  canals,  ports  and  similar 
projects.  On  reflection,  perhaps  he  will  rec- 
ognise that  comparable  spending  for  clean 
water  is  a  solid  investment  in  the  nation's 
environmental  and  economic,  health. 

[Prom  the  Washington  Post-Intelligencer. 

Nov.  10,  1986] 

rtiKsiDENT's  Ear  Shut  on  Water  Bill 

On  the  day  President  Ronald  Reagan 
came  to  Spokane  to  campaign  for  Slade 
Gorton,  Sen.  Dan  Evans  said  not  to  worry 
about  the  Clean  Water  Act.  Rumors  of  a 
pocket  veto  were  unfounded,  he  insisted, 
and  just  to  make  sure,  he  and  Senator 
Gorton  would  mention  the  matter  to  the 
president  that  evening. 

Laat  Thursday,  just  one  week  later,  the 
rumors  proved  accurate  and  Evans  was 
proved  dead  wrong.  The  White  House  an- 
nounced that  the  president  had  refused  to 
sign  the  measure  that  would  have  provided 
$18  billion  over  several  years  to  help  local 
governments  build  sewage  treatment  and 
wastewater  facilities.  Too  expensive,  the 
president  said,  ignoring  the  wishes  of  Con- 
gress, which  had  passed  the  bill  by  a  unani- 
mous vote,  and  the  urging  of  his  own  Envi- 
rormjental  Protection  Agency  administrator, 
Lee  Thomas. 

Although  there  is  still  some  federal 
money  available  for  1987.  the  loss  of  future 
funds  would  be  a  severe  blow  to  this  state's 
effort  to  protect  F*uget  Sound  and  other 
waters  threatened  by  pollution.  Gov.  Booth 
Gardner  calculated  the  veto  would  cost 
Washington  $17.5  million  in  direct  grants, 
$148  million  in  loans  from  a  revolving  fund 
and  80  jobs.  A  spokesman  for  the  Puget 
Sound  Water  Quality  Authority  said  that 
lack  of  federal  money  would  delay  its  six- 
year,  clean-up  plan.  Metro  stands  to  lose 
about  $100  million. 

There  has,  of  course,  been  another  change 
since  Evans  and  Gorton  met  with  the  presi- 
dent In  Spokane.  Democrats  have  taken  con- 
trol of  the  Senate  and  Democrat  Brock 
Adams  has  defeated  Republican  Gorton. 
Democrats,  with  majorities  in  both  houses, 
already  have  vowed  to  rush  through  a  new 
Clean  Water  Act  immediately  after  Con- 
gress convenes  in  January  and  say  they  will 
override  another  veto.  One  can  hope,  but 
moving  any  bill  through  Congress  is  rarely 
that  easy. 

Meanwhile,  there  is  another  problem:  The 
Columbia  Gorge. 

Rumors  already  are  flying  that  Reagan 
also  will  exercise  a  pocket  veto  on  the  meas- 
ure that  would  preserve  the  Gorge  as  a  Na- 
tional Scenic  Area.  Unless  the  president 
signs  the  bill  by  midnight  Nov.  17,  it  will  die. 

According  to  the  Portland  Oregonian,  At- 
tomay  General  Edwin  Meese's  Justice  De- 
partment doesn't  like  the  Gorge  bill  because 
it  would  give  the  Forest  Service  temporary 
jurisdiction  over  some  privately  owned  land. 
Because  the  compromise  that  finally  won 
passage  of  the  hard-fought  Gorge  bill  was 
so  fragile,  chances  of  Congress  reviving  that 
measure  are  much  smaller  than  those  favor- 
ing the  Clean  Water  Act. 


January  21,  1987 


January  21,  1987 
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Given  the  vagaries  of  politics  and  politi- 
cians, however,  nothing  is  certain.  One  can 
conclude,  though,  that  the  fact  President 
Reagan  is  unlikely  to  heed  the  pleas  of  a  bi- 
partisan f>>rans-Adam8  Senate  team  makes 
little  difftrence.  Evidently,  on  environmen- 
tal matters,  he  didn't  listen  to  Evans  and 
Gorton,  either. 

[Prom  the  Seattle  Times,  Nov.  6.  1986] 

Rbagab  Shouldn't  Veto  Clean- Watkr 

Legislation 

President  Reagan  reportedly  is  consider- 
ing a  veto  of  the  $18  billion  Clean  Water 
Act  reauthorization.  which  Congress 
passed— uhanimously! 

With  Congress  not  In  session  to  override 
him,  Reagan  could  "pocket  veto "  the  bill- 
simply  not  sign  it.  That  would  be  a  big  mis- 
take. 

This  legislation  has  t>een  floating  around 
like  flotsam  far  too  long.  The  original  act 
expired  in  1982.  Both  House  and  Senate 
passed  reauthorization  measures  in  I98S.  A 
conference  committee  has  been  trying  to 
reconcile  differences  for  more  than  a  year. 
The  compromise  version  isn't  perfect,  but 
It's  as  good  as  the  nation  is  likely  to  get. 

For  Washington  state,  it  would  provide 
about  $42  million  annually  in  grants  and 
loans  over  the  next  eight  years  to  help  build 
secondary  sewage-treatment  plants  that  the 
law  is  being  interpreted  to  require. 

Many  experts  continue  to  believe  that  sec- 
ondary treatment  is  not  truly  cost-effective 
in  all  parts  of  Puget  Sound.  But  members  of 
the  state'ks  congressional  delegation  insist 
that  politically  there's  no  realistic  possibili- 
ty of  waiving  the  requirement,  since  most  of 
the  nation  has  complied.  There  may— and 
should — b*  some  flexibility  in  compliance 
deadlines,  however. 

In  addition  to  plant-construction  funds  for 
Metro  and  other  sewage-treatment  agencies, 
the  bill  would  provide  some  money  aimed  at 
nonpoint-source  pollution,  storm-water 
runoff,  combined-sewer  overflows,  and  estu- 
ary research— all  of  which  could  greatly 
benefit  Puget  Sound. 

If  the  federal  government  is  going  to  con- 
tinue to  require  certain  clean-water  technol- 
ogies across  the  board,  without  regard  to 
their  impact  on  water  quality,  it  should 
indeed  provide  some  financial  aid  to  this 
and  other  states.  Reagan  should  keep  this 
bill  out  of  his  pocket,  put  it  on  his  desk,  pick 
up  his  pen,  and  sign  it. 

tProm  the  Orlando  Sentinel.  Nov.  8,  1986] 
Politics  Dirties  the  Water 

President  Reagan  proposed  a  bad  bargain 
this  week.  By  vetoing  legislation  to 
strengthen  the  Clean  Water  Act,  he  was 
urging  Congress  to  trade  off  clean  water  to 
save  some  money.  The  fact  that  he  waited 
until  after  Election  Day  suggests  that  voters 
don't  want  such  a  deal. 

And  Congress  doesn't  want  it  either:  What 
Mr.  Reag»n  rejected  passed  the  House  and 
Senate  without  a  single  no  vote.  Clean 
water  is  a  national  commitment. 

The  veto  message  made  it  sound  as  if  Con- 
gress wants  Washington  to  spend  three 
times  as  much  as  the  White  House  believes 
is  necessary  to  help  communities  treat  their 
sewage.  That's  misleading.  Congress  ap- 
proved $9.6  billion  in  federal  construction 
grants  thfough  1990,  while  the  administra- 
tion proposed  spending  $6  billion.  That's 
hardly  a  dramatic  difference,  and  in  light  of 
the  problem.  Congress  is  right. 

Starting  in  1990,  Mr.  Reagan  would  leave 
states  to  fend  for  themselves.  More  sensibly. 


the  vetoed  bill  would  phase  out  the  federal 
role.  Washington  would  provide  $8.4  billion 
spread  over  six  years,  beginning  in  1989,  to 
help  states  start  loan  pools  for  building 
sewage  facilities.  So,  yes.  Congress  unani- 
mously has  approved  a  lot  of  money,  but  it's 
to  be  spent  over  a  nine-year  period  on  a  na- 
tional priority. 

Such  federal  aid  has  paid  more  than  half 
the  cost  of  Conserv  II,  the  wastewater  irri- 
gation project  that  Orange  County  and  Or- 
lando have  been  building.  The  aid  also  is 
what  Sarasota  is  depending  on  to  stop  pour- 
ing sewage  into  Sarasota  Bay.  For  projects 
statewide.  Congress'  plan  would  mean  a 
slight  reduction  in  aid— which  now  is  about 
$82  million  annually— during  the  next  few 
years. 

But  don't  assume  that  Mr.  Reagan's  plan 
to  cut  funding  by  about  a  third  in  the  near 
term  would  leave  Florida  no  worse  off  than 
other  states.  According  to  state  officials, 
Florida  in  1983  took  Washington  up  on  an 
option— lowering  the  federal  share  of  a 
project's  cost  and  thus  letting  this  aid  go 
toward  more  projects.  That  involved  rede- 
fining all  Florida  projects  as  "new."  Now 
Mr.  Reagan  wants,  in  a  pound-foolish  fash- 
ion, to  eliminate  all  federal  aid  to  new 
projects.  It  would  be  a  disaster  for  Florida. 

If  Mr.  Reagan  really  had  wanted  to 
squeeze  money  out  of  water,  he  could  have 
rejected  another  item  gathering  dust  on  his 
desk.  It's  a  multiyear,  $16  billion  package 
for  waterways,  ports,  beach  restoration  and 
other  water  projects.  True,  that  measure  in- 
cludes the  long-overdue  step  of  blocking  any 
new  construction  on  the  Coast-Florida 
Barge  Canal.  But  that  item  and  other  prior- 
ities don't  need  to  be  part  of  a  porky  smor- 
gasbord. 

Instead.  Mr.  Reagan  vetoed  a  clean-water 
program  that  no  one  opposed.  It  was  so 
spectacular  an  error  that  some  lawmakers 
started  talking  about  adding  money  to  the 
bill  before  passing  it  again.  That's  juvenile. 
The  right  rejoinder:  Pass  it  again  without 
changing  even  a  comma. 

[From  the  Wilmington  News  Journal 

November  8,  1986] 

Clean  Water  Veto  Unwise 

"Let's  face  it,"  said  an  environmentalist 
about  President  Reagan's  pocket  veto  of  a 
clean  water  bill,  '"the  man  is  not  an  environ- 
mentalist." Let's  face  it,  if  organized  envi- 
ronmentalists had  written  the  bill  in  ques- 
tion all  by  themselves,  its  price  tag  would 
not  have  been  $20  billion,  as  was  the  case, 
but  would  have  been  $40  billion,  or  $60  bil- 
lion or  more. 

The  president's  expressed  reason  for  his 
veto,  triggered  Thursday  night  when  he  had 
failed  to  sign  it  before  deadline,  was  mone- 
tary. The  spending  it  called  for.  he  said,  "ex- 
ceeds acceptable  levels."  The  $18  billion  the 
measure  included  to  construct  sewage  treat- 
ment projects  in  all  50  states  was  three 
times  as  much  as  he  had  sought  for  that 
purpose. 

Some  initial  reaction  to  the  veto  was  polit- 
ical. The  president,  said  Sen.  Daniel  P.  Moy- 
nihan,  "could  have  avoided  a  confrontation 
with  the  new  Congrress."  Now  through  the 
veto,  said  the  New  York  Democrat,  "he  has 
one."  An  environmentalist  spokesman  called 
it  an  "outrage"  that  Mr.  Reagan  did  not  tell 
the  public  before  the  election  that  he  in- 
tended "to  veto  such  an  important  public 
health  bill. " 

Well.  Money  and  politics  are  both  impor- 
tant factors  in  cleaning  up  the  environment. 
Some  confrontation  between  the  Republi- 
can president  and  a  Congress  now  ruled  by 


Democrats  was  inevitable.  And  all  of  those 
environmentalists  now  running  around  and 
waiving  their  arms  had  pretty  good  indica- 
tions before  the  voting  that  such  a  veto  was 
possible. 

The  same  measure,  members  of  Congress 
from  both  parties  vowed,  will  be  introduced 
promptly  in  the  100th  Congress  and,  given 
concern  for  clean  water  programs  In  all 
states,  presumably  will  be  passed  with 
enough  support  to  override  an  in-session 
veto.  It  probably  occurred  to  at  least  some 
members  that  passing  the  bill  in  the  final 
days  of  the  99th  Congress,  and  letting  it  \x 
pocket-vetoed  when  they  could  not  vote  to 
override,  would  play  well  in  their  home 
states  and  districts. 

The  money  and  the  politics  aside,  it  is  re- 
grettable that  Mr.  Reagan,  against  the 
counsel  of  his  own  environmental  chief,  the 
EPA's  Lee  Thomas,  is  causing  this  delay  in 
the  almost  certain  enactment  of  the  legisla- 
tion. 

YiTsX.  and  foremost  for  this  area  is  that 
the  veto  blocks  a  $13  million  program  spe- 
cifically targeted  over  the  next  four  years 
for  curbing  pollution  from  remote  points  in 
the  Chesapeake  Bay.  That  does  nothing  for 
the  credibility  of  the  pledge  voiced  by  the 
president  to  seek  help  especially  for  that 
great  and  troubled  estuary. 

The  Chesapeake  also  is  one  of  34  "toxic 
hot  spots"  around  the  nation  identified  by 
the  National  Wildlife  Federation. 

There  will  be  delay,  now,  in  stemming 
urban  and  farm  runoff  pollution,  which  the 
reauthorization  bill  would  have  addressed 
for  the  first  time,  and,  of  course,  the  pro- 
gram for  improving  sewage  treatment 
throughout  the  nation  is  postponed. 

Then,  too,  before  the  bill  is  reintroduced, 
passed  and  a  possible  new  veto  overridden, 
the  brute  passage  of  time  will  have  in- 
creased costs  of  all  of  these  programs. 

It  probably  does  not  enhance  the  presi- 
dent's political  position  that  one  day  before 
the  veto,  the  Environmental  Protection 
Agency,  headed  by  Mr.  Thomas,  sounded  a 
warning  about  lead  in  the  nation's  drinking 
water  supplies.  An  EPA  report  on  Wednes- 
day stressed  that  a  new  set  of  rules  it  would 
propound  to  reduce  that  amount  by  more 
than  50  percent,  would  produce  a  net  sav- 
ings to  the  nation  of  $800  million  a  year,  in 
areas  ranging  from  health  costs  to  corrosion 
damage  to  water  systems  caused  by  this  sub- 
stance. 

And  another  report  this  week— one  dra- 
matic improvement  in  the  cleanliness  and 
productivity  of  the  Hudson  River  system  in 
New  York— also  underlined  the  practicality 
of  intensive  governmental  involvement  in 
protecting  our  water  resources. 

All  in,  and  conceding  the  president's  con- 
cern for  limiting  federal  spending  programs, 
he  probably  will,  and  should,  take  a  bath  on 
this  one. 

[Prom  the  Arkansas  Gazette,  Nov.  9,  1986] 
A  Reckless  Veto  by  Mr.  Reagan 

President  Reagan's  veto  of  the  new  Clean 
Water  Act  merely  postpones  the  inevitable. 
This  legislation,  or  something  very  close  to 
it,  will  be  passed  again  by  the  next  Congress 
and  it  will  be  passed  over  Mr.  Reagan's 
veto— as  it  would  have  been  this  time  if  he 
hadn't  waited  until  after  Congress  had  ad- 
journed. 

The  original  Clean  Water  Act.  first  passed 
in  1972,  began  the  restoration  of  our  na- 
tion's lakes  and  rivers:  it  was  a  landmark  of 
environmental  legislation.  After  that  act  ex- 
pired in  1981,  Congress  was  unable  to  agree 
on  a  new  bill,  and  water  cleanup  proceeded 


only  under  ad  hoc  extensions  until  this 
year,  when  environmentalists  got  Congress 
to  agree  on  a  new  compromise  bill. 

Among  other  provisions,  the  new  bill 
would  target  '"toxic  hot  spots"  arotmd  the 
country  for  cleanup.  These  are  the  nation's 
most  severe  water-pollution  problems.  The 
bill  passed  both  houses  unanimously. 

Mr.  Reagan  said  that  he  vetoed  the  bill 
t>ecause  it  cost  too  much— specifically,  the 
$18  billion  it  appropriates  to  complete  es- 
sential sewage  treatment  plants  aroimd  the 
country.  But  some  must  wonder,  as  the  di- 
rector of  the  Clean  Water  Act  Project  won- 
dered aloud,  whether  this  wasn't  also  a 
show  of  anger,  or  bravado,  prompted  by  the 
Democratic  victory  in  the  elections  Tues- 
day. 

Whether  he  acted  out  of  pique  or  princi- 
ple. Mr.  Reagan's  veto  is  ill-advised.  At  a 
time  when  he  should  be  seeking  conciliation 
with  a  Democratic-controlled  Congress,  he 
is  picking  a  fight  that  he  can't  win.  More 
importantly,  he  is  delaying  the  badly 
needed  cleanup  of  the  water  that  Americans 
drink,  and  in  which  they  swim  and  fish.  And 
who  knows  the  cost  to  public  health?  The 
National  Wildlife  Federation  says  that 
every  day  without  the  new  Clean  Water  Act, 
465.000  more  pounds  of  toxic  pollutants  are 
dumped  into  lakes  and  rivers. 

Penny-wise.  Mr.  Reagan's  veto  may  be. 
Pound-  and  politics-wise,  it  is  foolish. 

[Prom  the  Philadelphia  Inquirer,  Nov.  9. 
1986] 

Playing  Macho  on  Water  Bill 

In  vetoing  the  Clean  Water  Act,  President 
Reagan  criticized  its  price  tag:  $18  billion 
spread  over  eight  years.  He  wanted  a  $6  bil- 
lion authorization.  But  was  cost  the  reason 
he  rejected  a  bill  passed  unanimously  by 
Congress,  a  bill  that  writes  the  conclusion  to 
a  remarkable  environmental  success  story,  a 
lean  bill  that  by  all  accounts  is  the  best  he 
can  get  from  Capitol  Hill? 

The  answer  is  no. 

Mr.  Reagan  and  his  close  advisers.  Chief 
of  Staff  Donald  T.  Regan  and  Budget  Direc- 
tor James  C.  Miller  3d.  remain  ideologically 
bound  to  the  idea  that  the  federal  govern- 
ment has  no  role  in  improving  the  environ- 
ment. 

The  facts  refute  that,  of  course.  Until  two 
decades  ago.  when  the  federal  government 
began  setting  standards  and  providing  fi- 
nancial aid.  the  nation's  air  and  waterways 
were  foul.  Local  and  state  governments  had 
no  real  incentives  to  eliminate  pollution. 
Why  spend  local  taxpayer's  money  to  purify 
water  or  air  if  the  community  or  state  next 
door  did  nothing?  Dirty  air  and  water  don't 
respect  governmental  boundaries.  It  is  a  na- 
tional problem  deserving  a  national  commit- 
ment. 

Among  all  the  environmental  initiatives 
begun  in  the  last  20  years,  none  has  been  as 
successful— or  popular— as  the  effort  to 
clean  up  the  nation's  waterways.  Americans 
are  swimming  in  lakes  and  rivers  they 
couldn't  even  bear  to  walk  alongside  10  or 
20  years  ago.  Communities  now  use  water- 
fronts as  magnets  for  commercial  and  resi- 
dential development. 

The  1986  Clean  Water  Act  was  to  l)e  the 
final  chapter  in  this  story,  ironically  a  chap- 
ter written  with  the  indelible  influence  of 
the  Reagan  administration.  The  White 
House  wanted  an  end  to  a  federal  cost-shar- 
ing construction  program  that  since  1972 
has  provided  $44  billion  for  new  sewage- 
treatment   plants.   Congress   agreed,   estab- 
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Itahlnc  a  revolvlnK  construction  loan  pro- 
gmn  whQe  phuing  out  construction  grants. 

Mr.  ReMsn  also  pledged  an  active  federal 
InvolTement  in  cleaning  up  Chesapeake 
Bay.  Ttae  blU  provided  funds  to  improve 
aewate  treatmoit  along  the  bay's  rim  and 
ilialgiistnl  millions  of  dollars  to  control 
runoff  from  urban  and  agriciiltural  lands— 
poUutlan  that  is  strangling  the  bay. 

Many  in  Washington  believe  there  was 
more  to  the  veto  than  ideology.  Mr.  Reagan 
wanted  to  send  a  "macho  message"  to  the 
iiMwutwy  Congress  that  he  intends  to  play 
hardbalL  Congress  can  play  the  same  game. 

Mr.  Reagan  was  able  to  veto  the  bill  after 
the  election— thus  minimizing  the  political 
damage  of  his  action— because  of  some  com- 
plicity in  the  Senate  leadership  who  delayed 
getting  it  to  his  desk. 

That  delaying  tactic  may  have  its  price. 
however.  The  new  Congress  may  be  tempted 
to  make  the  measure  even  less  appealing  to 
the  White  House,  knowing  that  there  will 
be  enough  votes  for  an  override.  Yet  it  also 
would  open  up  the  Democrats  to  Mr.  Rea- 
gan's favorite  charge  that  they  are  the 
"spend  and  spend"  party.  For  that  reason. 
Congress  ought  to  send  Mr.  Reagan  the 
same  bill  it  sent  this  year  and  override  the 
presumed  veto  by  a  wide  margin. 

The  Clean  Water  Act  is  a  good,  solid,  no- 
frills  measure  that  should  have  become  law 
in  liHMt  and  must  become  law  in  1987. 

[From  the  Tallahassee  Democrat.  Nov.  9, 

1986] 

Clxah  Watks:  Rkturm  Bill  to  thx 

PaasiSKirr 

A  tricky  little  maneuver  let  federal  law- 
makers get  credit,  just  before  election,  for 
passing  a  water  cleanup  bill  that  would  have 
sent  billions  of  dollars  back  to  their  home 
states,  while  allowing  President  Reagan  to 
veto  the  measure— after  the  elections.  That 
veto  came  Thursday. 

The  president  has  10  days,  not  including 
Sundays,  to  veto  or  sign  bills.  The  Clean 
Water  Act  of  1986  cleared  Congress  on  Oct. 
16,  but  it  was  delayed  by  the  secretary  of 
the  Senate,  who  works  for  GOP  leader 
Robert  Dole,  and  didn't  reach  the  presi- 
dent's desk  until  Oct.  24.  Had  it  not  been  for 
that  delay  the  president  would  have  had  to 
act  before  the  election. 

The  water  act  was  as  popular  as  could  be 
in  the  days  Just  before  the  election:  It 
passed  the  House  408-0  and  the  Senate  96-0. 
Will  it  be  as  popular  next  year,  when  there 
are  no  elections?  We'll  see.  because  Rep. 
James  Howard,  D-N.J.,  chairman  of  the 
House  Public  Works  Committee,  said  he 
plans  to  reintroduce  the  bill  and  "send  it 
right  back  to  the  president." 

It  should  go  back  to  the  president.  Clean- 
ing up  the  nation's  waterways  becomes  more 
expensive  each  day  of  delay.  President  Rea- 
gan's veto,  made  under  the  guise  of  money 
saving,  will  cost  taxpayers  money  in  the 
long  run. 

The  act  authorized  $18  billion  In  grants 
and  loans  to  help  build  local  sewage  treat- 
ment plants  and  $2  billion  for  other  pro- 
grams, including  administration  and  regula- 
tion. Some  regulatory  provisions— cities  and 
Industries  are  required  to  get  permits  and 
clean  up  waste  water  before  discharging  it- 
were  tightened  while  unrealistic  cleanup 
deadlines  were  extended. 

Some  $400  million  was  included  over  the 
life  of  the  bill  to  help  control  "non-point 
source"  pollution,  which  results  from  dif- 
fuse rtmoff  in  such  diverse  places  city 
streets  and  farm  land.  A  new  program  was 
aimed  at  "toxic  hot  spots"— bodies  of  water 


that  fail  to  meet  standards  also  cities  or  in- 
dustries have  installed  the  cleanup  facilities 
reQuired  by  the  law. 

The  carefully  balanced  bill  would  gradual- 
ly shift  the  cost  of  sewer  construction  to 
local  government,  ending  the  U.S.  involve- 
ment in  1994.  Currently,  local  governments 
pay  about  half  of  construction  costs  and  all 
of  operating  costs.  Increasing  amounts  of 
federal  money  would  go  into  revolving  loan 
funds  to  be  administered  by  the  states. 
When  loans  were  repaid,  with  interest,  the 
money  would  be  loaned  again  to  finance 
new  projects. 

The  bill  had  authorized  $2.4  billion  a  year 
for  construction  during  fiscal  1986-88.  then 
$1.2  billion  a  year  through  1990.  Federal  fi- 
nancing of  the  revolving  funds  would  begin 
at  $1.2  billion  in  1989,  rising  to  $2.4  billion 
in  1991,  then  tapering  down  to  $600  million 
in  the  final  year,  1994. 

That's  a  reasonable  and  responsible  way 
to  meet  a  pressing  problem  and  provide  ma- 
chinery to  prevent  the  problem  from  arising 
again.  Reagan's  plan— to  dump  $6  billion 
into  the  plan  during  three  years  and  then 
forget  it— is  not. 

The  nation's  lakes  and  streams  deserve 
protection  now;  it  is  much  more  difficult, 
and  costly,  to  clean  up  a  polluted  river  than 
it  is  to  prevent  its  pollution  in  the  first 
place. 

Lawmakers  should  demonstrate  that  they 
really  were  more  interested  in  protecting 
our  waterways  than  in  protecting  their  seats 
when  they  voted  for  the  Clean  Water  Act. 
They  can  do  that  by  sending  the  bill  right 
back  to  the  president.  And  overriding  any 
veto. 

[From  the  Atlanta  Constitution,  Nov.  10, 

19861 

Water  Act  Veto  an  All-Count  Loser 

Say  this  for  President  Reagan.  After  his 
party  lost  control  of  the  Senate  in  Tues- 
day's elections,  he  immediately  if  inadvert- 
ently went  about  building  a  Republican  arid 
Democratic  coalition  in  Congress,  at  least 
on  one  issue:  Both  sides  agree  that  his 
packet  veto  of  the  Clean  Water  Act  was 
foolish. 

First,  it's  bad  politics.  In  waiting  until 
after  the  election  to  kill  the  act,  the  White 
House  tried  to  sneak  one  past  the  electorate 
so  as  to  minimize  the  negative  repercussions 
upon  GOP  candidates  nationwide.  In  doing 
so,  Reagan's  spin  specialists  have  only  em- 
bittered opponents  and  made  life  difficult 
for  embarrassed  Republican  colleagues  who 
don't  have  access  to  Reagan's  Teflon 
bunker. 

Second,  it's  bad  governance.  To  hold  off 
federal  action  on  water-treatment  and  pre- 
vention/enforcement programs  is  automati- 
cally to  push  up  their  cost,  once  you  factor 
in  inflation  and  the  inevitable  growth  of 
pollution  problems  and  attendant  public 
health  hazards.  It's  insupportable  to  dally 
when  human  health  and  even  lives  are  at 
stake. 

Until  the  president  shoved  the  Clean 
Water  Act  into  his  hip  pocket,  there  never 
was  any  question  of  partisanship  on  this 
issue.  The  measure  is  the  product  of  four 
years'  hard  work  in  congressional  commit- 
tees and  cloakrooms.  Ek;ology  groups  like  it. 
Aifected  business  associations  like  it.  Rea- 
gan's own  Environmental  Protection  Agency 
administrator.  Lee  Thomas,  likes  it.  And  it 
passed  the  Senate  and  the  House  without  a 
single  dissent,  96-0  and  408-0  respectively. 

Against  all  that,  the  president  quibbles 
about  the  program's  price  tag— three  times 
as  much  as  the  $6  billion  he  had  asked  for 


but  covering  twice  his  proposal's  four  years' 
duration.  With  his  eye  riveted  to  the  bottom 
line,  he  is  oblivious  to  the  clean-water  in- 
vestmeat's  benefits,  not  only  in  health  and 
recreational  terms  but  for  a  salubrious  na- 
tional business  climate  as  well. 

The  act's  advocates  are  disappointed,  but 
they're  not  discouraged.  Democrats  and  Re- 
publicans alike  plan  to  resubmit  it  intact  as 
a  first  order  of  business  in  the  100th  Con- 
gress. The  measure  should  sail  unhindered 
toward  quick  passage,  so  long  as  the  new 
Senate  conunittee  chairmen  are  sure- 
handed  and  no  one,  mischievously  or  mis- 
takenly, weights  the  bill  down  with  amend- 
ments. 

With  luck,  the  act  could  make  a  return  ap- 
p>earanee  on  the  president's  desk  by  early 
February,  at  which  point  he  would  either 
have  to  sign  it  or  face  the  certainty  of  a  veto 
override.  And  regardless  of  his  predictable 
protest!  at  that  critical  juncture,  he  won't 
be  a  vtctim  of  a  "confrontational"  Demo- 
cratic Congress.  He  chose  to  pick  this  fight, 
with  Republicans  as  well  as  Democrats.  He 
deserves  the  consequences. 

[From  the  Sacramento  Bee.  Nov.  11.  1986] 
Clean  Water,  Postponed 

The  Republican  majority  in  the  U.S. 
Senate  may  be  gone  but  the  memory  lingers 
on.  In  Vtxe  closing  days  of  the  last  Congress, 
after  b<>th  houses  had  unanimously  passed 
an  $18  billion  bill  to  clean  up  the  nation's 
rivers  and  water  supplies,  the  Republican 
leadership  in  the  Senate  quietly  held  the 
bill  for  three  days  before  sending  it  over  to 
the  White  House.  That  way,  President 
Reagan  didn't  have  to  meet  a  constitutional 
deadline  that  would  have  required  him  to 
announce  that  he  was  going  to  kill  this  po- 
litically popular  program  on  the  day  before 
the  election.  As  things  turned  out,  the  ploy 
didn't  save  any  Republican  seats  when  the 
voters  Went  to  the  polls.  And  since  the  presi- 
dent has  now  vetoed  the  bill  by  refusing  to 
sign  it  after  Congress  has  adjourned,  there 
will  be  no  opportunity  to  override  his  deci- 
sion. 

As  a  result,  those  three  days  could  wind 
up  causing  a  two-year  delay  in  renewing 
America's  clean-water  program.  Because  of 
the  complexity  of  the  legislation,  the  welter 
of  local  interests  that  have  to  be  accommo- 
dated, and  the  change  in  the  Senate  leader- 
ship, that's  how  long  some  lawmakers  are 
predicting  it  will  take  to  negotiate  a  new 
bill.  That's  too  high  a  price  to  pay  for  a 
little  clumsy  parliamentary  legerdemain  by 
the  GOP.  Congress  should  send  the  same 
bill  back  to  the  president  as  soon  as  it  recon- 
venes in  January.  If  he  still  won't  sign  it. 
there  Wouldn't  be  any  problem  with  over- 
riding his  veto. 

[From  the  Tampa  Tribune.  Nov.  13,  1986] 
The  President  Asks  for  It 

Two  days  after  the  Republicans  lost  con- 
trol of  the  Senate,  President  Reagan,  by  ve- 
toing an  extension  of  the  Clean  Water  Act, 
drew  a  line  in  the  sand  for  the  new  Congress 
to  cross. 

Congress  should  cross  the  line. 

The  White  House  contains  some  of  the 
few  people  in  the  country  who  do  not  recog- 
nize the  value  of  the  Clean  Water  Act, 
which  regulates  discharges  from  industries 
and  sewage.  Originally  passed  in  1972,  the 
law  ha£  helped  in  cleaning  up  the  nation's 
lakes,  streams,  and  coastal  waters.  Under 
the  program,  the  federal  government  pro- 
vides local  governments  with  up  to  55  per- 
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cent  of  the  money  needed  to  build  sewage  and  fishable  again.  Those  included  actions  program      administrators      are      most 

*'"S1*™^?*  ^^^^:     .  .  ..     w  ^°'t,      ,           .    ,     .          ..  .            ^  "l^ely   to   see   this   issue   clearly   and 

The  Clean  Water  Act  has  been  enormous-  Require   control   of   runoff   from   urban  fniriy 

ly  efficient  and  popular,  restoring  many  wa-  streets  and  farms,  which  is  a  major  source  »»  t>_  -j  »  -r  ■  . 
terways  that  had  been  too  polluted  for  of  pollution.  Mr.  President  I  ask  unamimous  con- 
swimming  or  fishing.  Indication  of  its  sue-  Require  special  efforts  to  clean  up  hazard-  sent  that  the  letter  from  the  White 
cess  came  when  the  House  by  a  408-0  vote  ous  chemicals  in  bodies  of  water  and  give  House  and  the  letter  from  the  profes- 
and  the  then  Republican-controlled  Senate  new  authority  to  environmental  agencies  to  sional  water  program  administrators 
by  a  96-0  vote  approved  extension  of  the  prosecute  and  penalize  violators.  be  included  in  the  Record  at  this 
law.  Extend  the  federal  program  of  grants  to  point. 

But  the  president  apparently  cares  little  local   communities   to   build   sewage   treat-  Thprp  hpinp  nn  nhi«»#»tinn   th*.  loft-Ai-a 

how  Congress,  or  the  voters,  feel  about  the  ment  facilities  to  1994.  rather  than  1990  as  ^^"^J^^Ia    t^    kI    ^IVJ^il?   i     ^^ 

issue.  He  vetoed  the  bill.  Since  Congress  has  the  president  wanted.  ^^^^          .  x  ,,        .         Pnniea    in    the 

adjourned  for  the  year,  it  cannot  override  Gov.  Booth  Gardner  of  Washington  said  rlECORD.  as  lOUOWs: 

the  veto.  the  veto  is  another  chapter  in  the  same  old  The  WnrrE  House, 

Mr.  Reagan  objected  to  the  $18  billion  story.  He  said  the  veto  could  come  close  to  Washington,  DC,  January  ZO.  1987. 

Congress   provided  the  program   for   fiscal  wrecking  Washington's  program  for  cleanup  Hon.  George  J.  Mitchell. 

1987-94.  That  figure  is  less  staggering  than  of  Puget  Sound  and  other  water  pollution  U.S.  Senate. 

the  task.  The  administration  itself  estimates  hot  spots  around  the  state.  Washington,  DC. 

$100  billion  is  needed  to  build  sewage  treat-  The  widespread  support  for  the  legislation  Dear  Senator  Mitchell:  On  behalf  of  the 

ment  plants  by  the  end  of  the  century.  The  is  understandable.  'The  continuing  and  in-  President,  I  am  writing  to  urge  your  support 

economic  and  health  benefits  of  cleaning  up  creasing  fouling  of  our  water  supplies  is  one  for  a  substitute  amendment  introduced  by 

our  waters  more  than  justify  the  expense.  of  the  major  environmental  problems  facing  the  Republican  Leader.  Senator  Dole,  for 

The  president  wants  to  end  current  feder-  this  nation.  All  of  Congress  seems  to  realize  H.R.  1.  the  Water  Quality  Act  of  1987. 

al  grants  after  spending  $6  billion  through  this  fact.  The  President  strongly  favors  the  clean 

fiscal  1989,  meaning  only  projects  already  Where  better  could  we  spend  our  federal  water  programs  in  both  H.R.  1  and  the  Ad- 

under   way   would   be   funded.    With    most  tax  resources  than  to  restore  and  protect  ministration-supported  substitute.  The  two 

states  unable  to  take  up  the  burden,  that  those  vital  water  resources?  bills  contain  substantially  the  same  clean 

would  abruptly  halt  the  fight  against  water  It's  time  the  president  and  his  handlers  water  provisions.  The  issue  is  simply  one  of 

pollution.  Many  projects  to  control  sewage  realize  that  our  environment  is  not  forever  excessive  spending  rather  than  clean  water, 

and    storm    runoff    that    pollute    such    re-  forgiving.  Without  strong  support  for  clean  The  proposed  sut>stitute  will  achieve  the 

sources  as  Tampa  Bay  could  go  undone.  water  and  clean  air,  the  billions  of  dollars  same  environmental  goals  as  H.R.  1  while 

The   Clean   Water  Act   extension   had   a  we  spend  for  national  security  won't  mean  reducing  outlays  by  over  $6  billion  through 

sound  plan  to  protect  water  while  reducing  much.  The  eventual  legacy  could  well  be  a  1994.  The  table  below  provides  a  comparison 

federal  involvement.  Direct  federal  grants  lifeless  land  that  has  no  one  to  defend  it  of  estimated  outlays  for  both  H.R.  1  and  the 

would   be   replaced   by   state-run   revolving  and  is  not  worth  defending.  substitute  amendment: 

loan  funds  for  local  governments.  Federal  Mr.  MITCHELL.  Mr.  President,  re-  Estimated  ouUavs 

grants  would  get  the  loan  funds  started.  gently   I   and   all   other   Senators   re-  „   ,„         ,,  „     , 

That  sensible  plan  should  prevail  when  j  ^      j^^      ^          ^^    ^^^^    jj  tin  bai.ons  of  dollars] 

Congress  convenes  m  early  January.  Spon-  ,  .        ...                .      ,       .,         j     •    •  hr   i- 

sors  plan  to  introduce  the  bill  on  the  first  fs>"ng  ,that  we  vote  for  the  adminis-  HRJ^ 

day  of  Congress  and  expect  quick  passage,  tration  s  substitute  to  the  clean  water  "f^' ^^^^ 

Another  Reagan  veto  is  likely  to  be  quickly  bill,  which  is  the  now-pending  amend-  isoo 2.9 

overridden.  ment  offered  by  Senator  Dole.  1989 3.3 

By  vetoing  the  Clean  Water  Act,  the  presi-  The  letter  states:  1990 3.6 

dent  invited  a  prompt  challenge  to  his  poll-  xhe  lower  outlay  levels  of  the  substitute  1991 3.4 

cies  by   the  Democratic  Congress.   He  de-  amendment   will   not   adversely   affect   the  1992 3.4 

serves  to  get  his  lump.  ability   of   the   States   to   meet   their   1988  1993 3.0 

^,^    _  ,         _„    _^  ,             ,          ,  clean  water  requirements.  1904                                                        o  1 

[From  the  Salem  (OR)  Statesman-Journal,  ,     j.                  „       ^                        ^^  

Nov.  12. 1986]  I    disagree.    So    do    many    others,  Substitute: 

Veto  Sets  Back  Cleanup  imowledgeable  in  this  area.  Fiscal  years: 

President  Reagan's  veto  of  legislation  to  ^s    an    example,    the    distinguished  1988 2.7 

strengthen  the  federal  Clean  Water  Act  is  ?^t\™*^„  °\    ^^%   Environment    and  1939 2.6 

another   example   of  this   administration's  Public     Works     Committee,     Senator  1990 2.6 

misplaced  priorities.  BuRDiCK,    and    I    recently    received    a  1991 2.2 

The  $18  billion  earmarked  by  the  legisla-  letter  from  the  Association  of  State  1992 1.9 

tion  to  help  clean  up  the  nation's  rivers,  and  Interstate  Water  Pollution  Con-  ^993                                                      1  g 

streams,  lakes  and  other  bodies  of  water  is  a  trol  Administrators.  This  is  a  national  1994 13 

lot  of  money,  of  course.  But  those  waters  association  of  professional  water  pro-  '- 

did  not  become  polluted  overnight.  -That  oc-  gj-am  managers.  These  are  the  people  savings 

curred  during  a  long  period  of  neglect.  „,v,«  »,ono<To  /^,i.-  'K^o«'ir^r.■<^  ■ara.to.r  nm  '''"'"»''• 

The  president  used  the  pocket  veto  to  kill  '*'^°  manage  our  Nation  s  water  pro-  pj^cal  years: 

the  measure.  That  occurs  when  a  president  ^^  °^  »  day-to-day  b^is  iggg 0.2 

declines  to  sign  a  measure  within  10  days  of  The  letter  from  the  State  adminis-  ^ggg o.7 

receiving  it  and  the  Congress  is  not  in  ses-  trators  refers  to  the  municipal  compli-  1990 1  q 

sion.  ance  deadline  and  states:  1991                                                    12 

The  veto  does  not  end  the  matter,  howev-  xhe  $18  billion  amount  adopted  by  the  1992                            .                                15 

er.  A  bipartisan  group  plans  to  reintroduce  congress  in  1986  is  essential  to  meeting  this  1993                                                            1  4 

the  legislation  when  Congress  reconvenes  in  congressionally  imposed  deadline.  ,a<u no 

January.  lyv^ v.o 

The  bipartisan  support  for  the  measure  ^he  letter  goes  on  to  say  that  under  j.^^^  ,0^^^  outlay  leveU  of  the  substitute 

was  clearly  shown  in  the  votes  in  the  two  the      administration's      recommended  amendment  will   not  adversely  affect  the 

houses    of    Congress.    This    latest    set    of  funding  level,  more  than  1.300  Ameri-  ability  of  the  SUtes  to  meet  their   1988 

amendments  to  the  Clean  Water  Act  passed  can    communities    will    be    eliminated  clean  water  requirements, 

both  houses  without  dissent.  from    participation    in    this    program,  I  hope  you  will  consider  these  facts  before 

Republican  Sen.  John  Chafee  of  Rhode  and  the  timeframe  for  municipal  com-  ^^^  Senate  acts  on  these  matters  tomorrow. 

Island,  one  of  the  chief  sponsors  of  the  pijance  will  be  increased  by  more  than  ^^'^  ^^^^  ^°^  *'l'  ^°^  ^°'"  '■^^  substitute  of- 

measure  in  the  Senate,  correctly  called  the  ^o  r,p_„pr)t  fered  by  Senator  Dole  in  order  to  support 

veto  shortsighted  in  view  of  the  environ-     ^^  Pcr^cuL.                   ,^„„s„„„i   o*„»„  clean  water  and  to  help  reduce  the  deficit. 

mental  needs  of  the  nation.  This  analys^  by  profe^ional  State  with  best  wishes. 

The  vetoed  legislation  included  amend-  program  administrators  directly  con-  sincerely, 

ments  calling  for  several  actions  to  help  tradicts   the   assertion  by   the   White  William  L.  Ball  III, 

make  the  nation's  waterways  swimmable  House.  I  believe  that  the  professional  Assistant  to  the  President 
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AnociATioii  or  Stati  ams  Ihtkr- 

STATS  WATOI  POLLUnOR  CONTROL 

AsmnmuTOES, 

WiuMii««oii.  DC  January  19.  1987. 

Hob.  Quamui  Boioick. 
Chcinnaii.  Senate  Environment  and  Public 
Woria  Committee,  Washington.  DC. 

DiAS  SmATOM  Bubsick:  The  Association 
of  State  snd  InteraUte  Water  PoUution 
Control  Admtniitraton  (A8IWPCA)  strong- 
ly supporta  tlie  Senate  amendments  (S.  1)  to 
the  Clean  Water  Act  (origlnaUy  passed  as  S. 
1128).  The  State  mana«ers  of  this  nation's 
water  Quality  program  urge  your  immediate 
paanie  of  this  legislation  because  it  (1) 
modlflea  the  existing  Construction  Grants 
program  to  re^Mnd  to  burgeoning  munici- 
pal wastewattf  needs;  (3)  provides  a  respon- 
■flde  transition  from  the  Federal  govem- 
meat  oonatruetion  grant  program  to  self- 
sustaining  State  and  local  programs;  and  (3) 
reeognlaes  that  this  nation's  nonpoint 
•ouree  problems  warrant  Congressional  at- 
tention. 

The  Clean  Water  Act  legislation,  passed 
unantanoualy  by  the  Congress  in  1986,  Is  the 
I»oduet  of  nearly  5  years  of  public  and  po- 
litical debate,  and  while  some  view  the  price 
tag  for  this  critical  legislation  as  beiiig  "a 
budget  buster,"  in  truth  the  bill  provides 
the  minimum  funding  necessary  to  assist 
Local  governments  in  their  efforts  to  meet 
the  Federally  required  mandates  of  the  ex- 
isting law.  Should  additional  budget  con- 
straints becmne  necessary  to  meet  national- 
ly supptMted  deficit  reduction  efforts,  such 
reductions  could  be  addressed  through  the 
ap(»Dprlations  process. 

The  States  have  reviewed  the  draft  legis- 
lation being  portrayed  by  the  Administra- 
tion as  a  funding  compromise.  And,  while 
some  of  the  proposals  have  merit,  the  Asso- 
dation  is  concerned  that  the  proposal  goes 
far  beyond  "money  matters"  and  will,  in  the 
long  term,  hamper  State  and  local  water 
poOutlon  control  programs.  Specifically  the 
Administration  proposes  to: 

Reduce  the  authorized  level  of  funding 
from  $18  bUllon.  as  imanimously  supported 
by  the  Omgress.  to  $12  billion.  WhUe  the 
Administration's  funding  proposal,  up  from 
their  original  figure  of  $6  billion,  demon- 
strates some  recognition  of  the  importance 
of  this  program,  the  $12  billion  amount  is 
simply  Inadequate  to  meet  our  country's 
water  qiudlty  needs.  The  Congress  has  man- 
dated that  every  local  government  meet  sec- 
ondary treatment  standards  by  July  1.  1988. 
or  face  enforcement  actions  from  State  or 
Federal  environmental  officials.  The  $18  bil- 
lion amount  adopted  by  the  Congress  in 
1988  is  essential  to  meeting  this  Congres- 
sionally  imposed  deadline. 

Devise  a  long  term  strategy  for  outlay 
controls  which  in  essence  removes  the  in- 
centives for  State  and  local  governments  to 
participate  In  the  State  Revolving  Loan 
Fund  Program.  Ilie  SRF  process  was  specif- 
ically designed  to  enhance  program  efficien- 
cy, provide  adequate  grantee  assistance. 
ensure  long  term  self  sufficiency,  and 
remove  unnecessary  "Red  Tape."  The  Ad- 
ministration's proposal  will  most  certainly 
constrain  the  effectiveness  of  State  Pro- 
grams by  attempting  to  manage  their  pro- 
grama  under  rules  and  procedures  more 
cumbersome  than  those  already  in  place  for 
construction  grants.  This  overly  complex 
process  for  the  implementation  of  State  Re- 
volving Loan  Funds  wiU  most  certainly 
delay  the  attainment  of  the  July  1. 1988  mu- 
nicipal oiforcement  deadline. 


Eliminate  the  entire  nonpoint  source  con- 
trol program.  The  nonpoint  source  program 
approved  by  the  Congress  Is  enthusiastically 
supported  by  the  States.  Local  government 
and  the  public  at  large.  To  suggest  that  the 
States  set  aside  a  portion  (up  to  11%)  of 
their  municipal  wastewater  treatment  allot- 
ment for  the  implementation  of  nonpoint 
source  controls,  is  an  unjustifiable  diversion 
of  funding  that  will  lead  not  only  to  further 
delays  in  municipal  compliant,  but  will  not 
provide  the  support  necessary  to  address 
the  nonpoint  source  pollution  problems  as 
documented  in  the  Association's  recent 
report,  America's  Clean  Water:  the  States 
Nonpoint  Source  Assessment  1985,  (en- 
closed). 

MunicipcU  Funding.— The  U.S.  Environ- 
mental Protection  Agency  (USEPA)  has,  in 
its  most  recent  Needs  Survey,  documented 
ia  excess  of  $36  bUllon  in  core  needs  for  the 
municipal  wastewater  treatment  program  to 
the  year  2000.  The  Association  has  research 
tt  indicate  that  3300  communities  are  in  im- 
minent danger  of  not  meeting  the  July  1, 
1988  compliance  deadline  unless  funding  is 
made  immediately  available.  Clearly,  the 
$18  Billion  provided  in  S.  1  for  municipal 
wtastewater  treatment  is  consistent  with  the 
Aderal  responsibility.  We  estimate  under 
the  Administration's  recommended  funding 
level  that: 

More  than  1300  communities  will  be  elimi- 
nated from  participation  in  the  financing 
program; 

The  time-frame  for  municipal  compliance 
will  be  increased  by  more  than  33%.  Hence, 
a  large  number  of  communities  will  not 
meet  the  municipal  deadline  and  will  face 
significant  enforcement  penalties,  and 

The  termination  of  the  20%  Governor's 
Discretionary  Fund  will  eliminate  the  op- 
portunity for  States  to  address  high  water 
quality  priorities  (e.g.  collector  systems,  re- 
serve capacity  and  combined  sewer  over- 
flow). 

State  Revolving  Loan  PrograTna.—The 
Senate  bill  establishes  a  State  Revolving 
Loan  Program  which  will  assure  a  meaning- 
ful transition  from  Federal  grants  to  State 
and  local  self-sufficiency.  This  is  the  first 
time,  in  recent  history,  that  a  massive  cap- 
itol  investment  grant  program  has  been  es- 
sentially eliminated  with  the  support  of  the 
States  and  the  grantees.  This  is  a  significant 
accomplishment  for  which  the  Congress  is 
to  be  complimented.  However,  without  an 
adequate  transition,  the  tremendous  strides 
toward  cleaner  water  may  well  be  signifi- 
cantly retarded. 

The  Administration  proposal  diminishes 
the  viability  of  the  loan  program  in  many 
States  by  eliminating  credit  enhancement 
techniques  and  State  loan  guarantees  for 
Local  governments.  S.  76  severely  restricts 
outlays,  increases  Federal  matching  require- 
ments, and  limits  innovative  financing 
mechanisms.  The  loan  program  envisioned 
In  S.  76  would  be  too  cumbersome  and  too 
costly  to  be  useful  in  many  communities,  es- 
pecially the  smaller  communities  which  are 
in  the  most  su;ute  need  of  funding  assist- 
ance. 

Nonpoint  Sources.— As  documented  in  the 
ASIWPCA  report  there  are  in  excess  of 
165.000  river  miles  and  8.1  million  lake  acres 
adversely  impacted  by  nonpoint  sources. 
Under  the  Congressional  approach,  these 
problems  would  be  addressed  and  funded. 
State  and  Local  governments  look  to  the 
Clean  Water  Act  for  consistent  policy  and 
modest  support. 

Such  support  and  guidance  cannot  be  ac- 
<  omplished  under  the  Administration  pro- 


posal Which  terms  the  resolution  of  non- 
point  source  problems  as  being  optional  and 
limits  Federal  support  to  use  of  the  already 
overbirdened,  rapidly  diminishing  munici- 
pal financing  funds.  Therefore,  under  the 
Administration  bill: 

The  overwhelming  majority  of  States  will 
be  unable  to  fund  non[>oint  sources,  and 

An  estimated  540  watershed  projects 
throu^out  the  country  will  be  neglected. 
These  problems  include  the  pollution  of 
drlnkUtg  water  supply,  fish  and  aquatic  life, 
and  e^undwater  from:  toxics,  nitrates, 
pathogens,  pesticides,  nutrients,  and  sedi- 
ment. 

In  sammary,  the  Congressionally  passed 
Clean  Water  Act  (S.l)  provides  the  requisite 
authority,  funding  support  and  flexibility 
necesstJ-y  for  State  and  Local  governments 
to  achieve  the  goals  of  the  Act  within  a  rea- 
sonable time  frame.  To  the  contrary,  the 
Administration  bill  puts  States  in  an  unten- 
able position  by  creating  an  unworkable  re- 
volving loan  program,  endangering  state 
transition  to  self-sufficiency,  exacerbating 
municipal  compliance  problems,  and  aban- 
doning nonpoint  source  control. 

Working  closely  with  the  Congress,  State 
and  Local  government  officials,  as  well  as  a 
plethora  of  constitutent  environmental  pro- 
fessionals have  labored  diligently,  over  the 
last  5  years,  to  resolve  tremendously  com- 
plex and  politically  sensitive  issues.  This 
collegi$J  effort  has  produced  a  statute  that 
is  technically  and  politically  supportable,  as 
well  as  realistic  in  scope.  To  further  delay 
the  passage,  funding  and  implementation  of 
this  vital  legislation  would  be  a  travesty. 
The  citizens  of  this  nation  demand  clean 
water,  and  the  State  administrators  are  in 
need  at  the  tools,  provided  by  Congress,  to 
ensure  the  continued  success  of  this  pro- 
gram. We  therefore  urge  you  to  pass  S.l  im- 
mediately and  send  it  to  the  President  for 
his  sighature. 
Sincerely, 

Roberta  (Robbi)  Haley  Savage. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  4  minutes. 

Mr.  WARNER.  Mr.  President,  I  rise 
with  other  colleagues  today  to  support 
S.  1,  the  Water  Quality  Act  of  1987. 

Mr.  President,  this  act  will  provide 
very  substantial  benefits  for  the  State 
of  Virginia.  The  sewage  treatment  con- 
struction grant  provision  of  S.  1  will 
provide  millions  of  dollars  to  commu- 
nities in  my  State  to  upgrade  existing 
sewage  plant  facilities  and  to  replace 
older  ones  now  inefficient. 

The  Virginia  Legislature  and  our 
Governor  have  already  worked  to  pro- 
vide $10  million  for  a  revolving  fund  to 
assist  these  localities  in  meeting  the 
existing  standards  of  the  Clean  Water 
Act. 

This  legislation  also  has  great  bene- 
fits for  Chesapeake  Bay,  a  national 
tresure  which  we  are  proud  of  in  our 
great  State. 

Through  the  years,  particularly 
since  1983,  many  efforts  have  been 
made  by  all  the  bordering  States  to 
form  an  agreement  to  enhance  and  re- 
store this  national  treasure.  Sewage 


treatment  imder  this  bill  will  be  an  es- 
sential step  forward,  for  the  bay  re- 
ceives its  nourishment  from  many 
streams  and  creeks  that  feed  into  this 
estuary— the  James,  the  York,  the 
RappahanncKk.  the  Potomac,  and  Sus- 
quehanna, all  of  which  empty  Into  the 
Chesapeake  Bay— any  improperly 
treated  sewage  carried  through  these 
streams  from  our  cities  and  towns  into 
the  bay. 

Eighteen  billion  dollars  in  grants  in 
this  particular  legislation  will  surely 
enhance  our  efforts  to  control  such 
nutrients,  wastes,  and  toxics  that  are 
currently  destroying  our  bay. 

Mr.  President,  as  an  original  cospon- 
sor  of  S.  1.  and  a  supporter  of  the 
identical  legislation  that  was  unani- 
mously approved  by  the  Senate  last 
Congress.  I  wish  to  cite  the  enormous 
benefits  this  legislation  will  bring  to 
the  ongoing  Chesapeake  Bay  Restora- 
tion Program. 

First,  Mr.  President,  as  a  new 
member  of  the  Committee  on  Environ- 
ment and  Public  Works,  I  want  to 
commend  my  colleagues.  Senator 
Chafee,  Senator  Mitchell,  Senator 
Stafford  and  Senator  Burdick  for 
their  continued  leadership  in  this 
effort  and  I  look  forward  to  working 
with  them. 

One  of  my  first  initiatives  after  I 
was  elected  a  Member  of  this  body  was 
joining  with  our  former  colleague, 
Senator  Charles  Mathias,  in  focusing 
national  attention  on  the  criti<ial  pol- 
lution problems  in  the  Chesapeake 
Bay. 

Following  several  discussions  with 
President  Reagan,  our  colleagues  in 
the  Congress  and  other  executive 
branch  agencies.  President  Reagan 
recognized  the  bay  as  a  "special  na- 
tional resources"  in  his  1984  State  of 
the  Union  Address  to  the  Congress. 

I  am  very  satisfied  that  we  have 
been  successful  in  securing  $10  million 
for  each  of  the  past  4  years  to 
strengthen  the  Enviromnental  Protec- 
tion Agency's  continued  involvement 
in  the  bay  cleanup  program. 

An  additional  $3.8  million  has  been 
approved  for  other  agencies  including 
the  Soil  Conservation  Service,  the 
Pish  and  Wildlife  Service,  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration and  the  Army  Corps  of  Engi- 
neers. 

The  importance  of  a  revitalized  bay, 
as  these  actions  clearly  indicate, 
reaches  far  beyond  Virginia,  Mary- 
land, and  other  States  that  directly 
touch  the  bay. 

The  Chesapeake  Bay  has  always 
been  a  vital  resource  of  the  United 
States. 

The  bay's  popularity  itself  may  be 
the  single  greatest  cause  of  its  decline. 
Each  year  the  bay  provides  millions 
of  pounds  of  seafood,  supplies  a  huge 
natural  habitat  for  wildlife,  functions 
as  a  major  hub  for  shipping  and  com- 
merce, and  offers  a  wide  variety  of  rec- 
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reational   opportunities   for  residents 
and  visitors. 

Through  the  Chesapeake  Bay  Agree- 
ment joining  the  Federal  Government 
and  Virginia,  Maryland.  Peruisylvania. 
and  the  District  of  Columbia,  we  have 
demonstrated  widespread  bipartisan 
support  for  the  bay  cleanup  effort  as  a 
national  priority— not  just  a  local  or 
regional  responsibility. 

I  join  in  cosponsoring  S.  1  and  renew 
my  commitment  to  this  effort. 

The  sewage  treatment  construction 
grant  provisions  of  S.  1  will  provide 
millions  of  dollars  for  Virginia  commu- 
nities to  upgrade  existing  sewage 
treatment  plants  and  to  replace  older 
inefficient  sewage  systems.  Virginia's 
Governor  and  legislature  have  already 
appropriated  $10  million  for  a  revolv- 
ing loan  funci  to  assist  localities  in 
meeting  the  existing  standards  of  the 
Clean  Water  Act.  The  legislation  will 
be  beneficial  for  Chesapeake  Bay. 

With  all  the  efforts  that  have  been 
initiated  since  the  1983  Chesapeake 
Bay  Agreement  which  brought  togeth- 
er the  States  and  the  Federal  agencies, 
this  progress  will  be  in  vain  without 
the  sewage  construction  grants  pro- 
gram. 

The  Chesapeake  Bay  basin  receives 
water  from  streams  and  creeks  that 
feed  into  five  magnificent  rivers:  The 
James,  the  York,  the  Rappahannock, 
the  Potomac  and  the  Susquehsjma.  all 
of  which  empty  into  the  bay. 

Improperly  treated  sewage  is  carried 
from  our  cities  and  towns  by  these 
tributaries  into  the  bay.  The  $18  bil- 
lion grants  program  will  surely  en- 
hance our  efforts  to  control  nutrients 
and  toxics  that  are  poisoning  our  bay. 

A  further  benefit  of  S.  1  is  the  new 
$400  million  nonpoint  source  pollution 
control  program.  Since  the  inception 
of  the  Chesapeake  Bay  program,  stud- 
ies have  revealed  that  pesticide  runoff 
from  our  farms  and  industrial  runoff 
from  our  city  streets  create  nealy  50 
percent  of  the  pollution  found  in  the 
bay. 

The  Soil  Conservation  Service  has 
been  working  with  our  farmers  to  edu- 
cate them  on  better  management  prac- 
tices. This  new  program  will  surely  en- 
hance their  efforts. 

This  legislation  also  authorizes  $52 
million  for  a  4-year  effort  to  ensure 
the  continuity  of  the  Federal-State 
partnership  of  the  bay  program. 

Mr.  President,  under  the  leadership 
of  our  former  colleague.  Senator  Mac 
Mathias,  the  Chesapeake  Bay  is  on 
the  road  to  recovery.  It  has  taken  dec- 
ades of  neglect  for  the  bay  to  get  into 
this  condition  and  it  will  take  decades 
of  attention  to  restore  the  bay  to  its 
complete  health.  Let  us  continue  and 
strengthen  our  commitment  to  the 
bay  by  unanimously  approving  the 
Water  Quality  Act  of  1987. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  remarks. 


I  suggest  the  absence  of  a  quorum.  I 
ask  imanimous  consent  that  the  time 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  <»11  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Crakston,  I  ask 
unanimous  consent  that  Cathy  Files, 
of  his  staff,  be  granted  the  privilege  of 
the  floor  during  consideration  of  H.R. 
1  and  all  roUcall  votes  thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  6  minutes  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFTICER.  The 
Senator  from  Arizona  is  recognized  for 
6  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine.  I  am  proud,  Mr.  President,  to 
cosponsor  the  first  piece  of  legislation 
for  the  100th  Congress,  the  Water 
Quality  Act  of  1987.  I  congratulate  my 
colleagues  on  the  Environment  and 
Public  Works  Committee,  particularly 
the  new  chairman.  Senator  Bxtroick, 
from  North  Dakota,  and  of  course  the 
Senator  from  Maine,  and  others  who 
have  spent  a  great  deal  of  time  in  the 
last  Congress  and  now  early  on,  for 
being  able  to  report  this  bill  before 
this  body. 

The  availability  of  a  clean  and  abun- 
dant supply  of  water  for  communities 
across  this  country  is  one  of  our  most 
important  national  goals.  The  estab- 
lishment of  a  well-defined  policy  to 
control  water  pollution  in  lakes  and 
streams  is  a  necessary  component  of  a 
healthy  economy.  When  the  Clean 
Water  Act  was  first  enacted  in  1972,  it 
set  this  Nation  on  a  course  of  regula- 
tory action  to  insure  the  protection  of 
water,  one  of  our  Nation's  most  pre- 
cious natural  resources.  It  is  one  of 
our  most  important,  if  not  the  most 
important,  environmental  protection 
law  on  the  books.  The  reauthorization 
of  this  act  is  critical  to  allow  us  to  con- 
tinue the  progress  we  have  made  over 
the  years  in  cleaning  up  our  Nation's 
water  supplies. 

You  can't  have  laws  which  protect 
and  regulate  water  quality  without  a 
financial  commitment  from  the  Feder- 
al Government.  Although  the  reau- 
thorization bill  before  this  body  today 
requires  substantial  sums  of  money, 
the  long-term  benefits  to  communities 
and  citizens  are  immeasurable.  Since 
the  enactment  of  the  Clean  Water 
Act,  substantial  progress  has  been 
made    in    cleaning    up    the    Nation's 
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w»t«r  tnspilm.  EPA's  1984  national 
water  quality  Inventory  concluded 
that  many  of  the  most  severe  cases  of 
water  pollution  that  plagued  this 
Nation  in  the  IMO's  have  been  abated 
because  of  the  actions  talcen  by  the 
Federal  Oovemment  under  the  provi- 
sions of  the  Clean  Water  Act.  Another 
study  conducted  by  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators  in  1984  found 
that  in  350,000  miles  of  streams  moni- 
tored between  1972  and  1982,  water 
quality  improved  in  13  percent,  stayed 
the  same  in  84  percent  and  deteriorat- 
ed in  only  3  percent  of  the  streams 
studied.  So,  our  efforts  are  worldng. 

However,  with  continued  growth  and 
industrialization  throughout  the  coun- 
try, new  and  serious  pollution  prob- 
lems have  emerged  and  some  old  ones 
are  stiU  pervasive.  We  need  to  under- 
take programs  to  control  non-point- 
source  pollution  and  toxic  pollutants 
and  to  protect  ground  water  resources. 
The  committee  bill  effectively  deals 
with  a  number  of  these  growing  con- 
cerns. It  authorizes  $400  million  for  a 
new  State-Federal  program  to  control 
non-point-source  poUution  which  is  be- 
lieved to  account  for  about  50  percent 
of  all  poUution  in  the  Nation's  waters. 
The  biU  also  tightens  controls  on  toxic 
discharges  in  areas  where  traditional 
methods  of  control  have  not  been  suc- 
cessfuL  It  authorizes  $85  million  for 
efforts  to  improve  water  quality  in 
lakes  and  $60  million  to  abate  poUu- 
tion in  estuaries. 

The  cost  of  the  biU  is  high— it  au- 
thorizes $18  biUion  over  9  years  for 
the  sewage  treatment  construction 
grants  program.  However,  State  and 
local  governments  are  required  to 
build  expensive  sewage  treatment  sys- 
tems to  meet  the  Federal  mandates. 
Without  adequate  funding  from  the 
Federal  Government,  many  smaU  com- 
munities wiU  continue  to  face  morato- 
riums on  growth  as  a  result  of  court 
orders.  In  order  to  achieve  clean  water 
by  the  year  2000,  we  wiU  need  to 
invest  in  the  neighborhood  of  $100  bU- 
Uon  for  treatment  faciUties.  The  $18 
biUion  in  this  biU  is  a  far  cry  from  the 
projected  needs  nationwide. 

The  Congress  is  Just  as  concerned  as 
this  administration  about  budget  defi- 
cits. But  it  is  a  matter  of  priorities. 
The  American  pubUc  expects  to  have 
access  to  an  abundant  and  usable 
water  supply.  It  expects  the  Congress 
to  do  the  right  thing  to  make  suffi- 
cient fimds  available  to  meet  our  envi- 
ronmental quaUty  objectives.  There  is 
a  broad  base  of  support  for  enactment 
of  the  biU  introduced  by  my  distin- 
guished ooUeague  and  friend,  Mr.  Bur- 
dick  and  others  on  the  committee. 
While  the  Reagan  administration 
touts  its  so-caUed  compromise  as  a  f  is- 
caUy  responsible  measure,  I  beUeve 
water  qiiaUty  is  too  important  an  ideal 
upon  which  to  compromise.  S.  1  has 
over  70  cosponsors.  The  identical  biU, 


H.R.  1,  was  passed  by  the  House  of 
Representatives  by  a  vote  of  406  to  8. 
LASt  year,  the  same  legislation  was 
passed  by  unanimous  votes  in  both 
Houses  of  Congress.  Members  from 
both  political  parties  and  phUosophies 
understand  the  importance  of  enact- 
ing a  good  strong  clean  water  bill.  I 
hope  this  body  once  again  demon- 
strates its  wldsom  by  voting  against  a 
compromise  and  supporting  S.  1  as  in- 
troduced. We  need  to  consider  the 
long-term  benefits  of  a  strong  and  re- 
strictive biU  and  not  settle  for  short- 
term  fiscal  gains. 

Odnce  again,  I  congratulate  my  col- 
leagues for  their  fine  work  on  develop- 
ing S.  1  and  urge  the  Senate  to  adopt 
the  legislation  without  amendment. 

I  again  thank  the  Senator  from 
Maine  for  his  courtesy. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Minnesota,  to  be  fol- 
lowed by  8  minutes  to  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  coUeague. 

I  am  pleased  to  join  with  the  distin- 
guished managers  of  the  bill,  the  Sen- 
ator from  Maine  and  the  Senator  from 
Rhode  Island,  and  my  coUeagues  of 
the  Environment  and  Public  Works 
Committee  in  recommending  H.R.  1, 
the  Water  Quality  Act  of  1987  for  fa- 
vorable enactment  later  this  after- 
noon. 

A$  has  been  said  many  times  al- 
ready, this  is  precisely  the  same  legis- 
lation which  the  Congress  passed  last 
year  and  which  the  President  declined 
to  sign  into  law.  The  bill  we  have 
before  us  reflects  many  years  of  work 
by  the  managers  of  the  biU  and  mem- 
bers of  our  committee,  particularly  its 
distinguished  former  chairman,  the 
Senator  from  Vermont,  Senator  Staf- 
roRS. 

It  is  a  biU  that  was  put  together  by 
blending  the  views  and  concerns  of 
many.  It  has  bipartisan  support  here 
in  the  Senate.  In  fact,  it  passed  both 
the  Senate  and  the  House  by  unani- 
mous votes  in  the  last  Congress— an 
extraordinary  testament  to  the  spirit 
of  compromise  and  conciliation  that 
went  into  producing  this  biU.  It  also, 
and  despite  the  fact  it  was  vetoed,  re- 
flects many  of  the  wishes  by  the  Presi- 
dent of  the  United  States  and  his  rep- 
resentatives in  hearing  and  consulta- 
tions with  our  committee. 

The  heart  of  this  biU  is  the  gradual 
phaseout  of  the  Wastewater  Treat- 
ment Construction  Grants  I*rogram. 
President's  since  Dwight  Eisenhower 
have  been  trying  to  limit  the  role  of 
the  Federal  Government  in  municipal 
wastewater  treatment.  In  1960  Eisen- 
hower sent  up  a  federalism  proposal 
that  asked  the  Congress  to  terminate 
this  grant  program  and  promised  to 
return  the  telephone  tax  to  the  States 
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as  a  source  of  funds  to  supix>rt  future 
sewage  treatment  plants. 

In  what  WiU  long  be  remembered  as 
one  of  the  most  dire^j  confrontations 
between  the  executive  and  legislative 
branches  of  our  Federal  Government, 
President  Nixon  attempted  to  im- 
pound timds  that  the  Congress  had 
appropriated  for  construction  grants 
in  the  early  1970's.  President  Nixon 
did  not  win  that  struggle,  and  Federal 
spending  for  these  grants  was  contin- 
ued and  even  increased  during  the 
latter  part  of  that  decade. 

When  President  Reagan  came  to 
office  in  1981,  he  again  proposed  ter- 
mination of  this  Federal  assistance 
program  in  the  interest  of  spending  re- 
ductions. After  long  discussions  with 
Membens  of  both  the  Senate  and  the 
House,  It  was  agreed  that  the  Con- 
struction Grants  Program  would  be  re- 
structured and  that  the  fimding  level 
would  be  lowered  substantially,  but 
that  the  program  would  be  continued 
for  a  period  of  approximately  10  years 
so  that  many  of  the  high  priority 
projects  would  be  completed  on  a  de- 
liberate schedule. 

H.R.  1,  the  biU  we  have  before  us, 
keeps  the  commitments  made  in  1981. 
It  continues  the  program  at  $2.4  bU- 
Uon  for  the  fuU  10-year  period.  But  it 
also  gives  President  Reagan  a  great 
victory  to  that  it  does  definitely  phase- 
out  and  finally  terminate  the  Federal 
role  in  the  Municipal  Construction 
Grants  Program.  So  President  Reagan 
should  be  taking  credit  for  his  victo- 
ries in  this  biU,  not  opposing  it. 

Mr.  P>resident,  there  are  also  some 
victories  in  this  biU  for  my  constitu- 
ents in  Minnesota,  the  land  of  10,000 
lakes,  and  a  State  that  means  water.  I 
am  particularly  pleased  that  it  con- 
tains provisions  to  protect  the  Great 
Lakes  and  implement  the  Water  Qual- 
ity Agreement  of  1978  between  the 
United  States  and  Canada  which  is  de- 
signed to  reduce  the  level  of  conven- 
tional and  toxic  poUutants  and  nutri- 
ents which  are  discharged  to  waters 
flowing  into  the  lakes.  I  sponsored  this 
amendment  in  the  committee  along 
with  the  distinguished  Senator  from 
New  York  [Mr.  Moynihak],  and  be- 
lieve that  the  toxic  remediation,  nutri- 
ent runoff,  and  research  programs 
that  it  authorizes  wUl  do  much  to  fur- 
ther the  water  quality  improvements 
which  have  been  bringing  the  lakes 
back  to  their  status  as  a  national 
treasure  for  recreation,  wildlife,  and 
pure  water. 

Another  victory  for  my  State  and 
our  neighbors  in  the  Great  Lakes 
region  is  the  fimdlng  formula  that  will 
be  used  to  distribute  the  construction 
grants  dollars  over  the  next  10  years. 
When  the  Senate  first  passed  this  bUl 
in  July  of  1985.  changes  in  the  formu- 
la which  would  have  significantly  dis- 
advantaged our  region  of  the  Nation 
were  included.  But  in  the  conference 


with  the  House  last  year,  the  old  for- 
mula was  restored  and  thus  the  cities 
of  Minnesota  can  count  on  approxi- 
mately the  same  amount  of  assistance 
that  has  been  avaUable  in  the  past. 
This  victory  was  due  in  large  part  to 
the  leadership  and  vision  brought  to 
the  conference  by  the  senior  Senator 
from  New  York,  and  it  is  a  happy  cir- 
cumstance for  the  people  of  my  State 
that  we  had  a  shared  Interest  with  the 
citizens  represented  by  Senator  Moy- 
NiHAN  in  this  case.  I  must  also  give 
credit  to  two  great  Minnesota  Con- 
gressmen, one  from  either  party.  Rep- 
resentative Oberstas  and  Representa- 
tive Stangeland. 

Finally,  Mr.  President,  I  would  dwell 
for  a  moment  on  the  Non-Point  PoUu- 
tion Control  Program  which  is  includ- 
ed in  these  amendments  to  the  Clean 
Water  Act.  I  first  offered  a  nonpoint 
pollution  control  amendment  in  the 
committee  markup  on  this  bill  in  1983. 
I  believe  that  it  is  was  a  stronger  pro- 
posal than  the  package  that  we  have 
here.  It  contained  specific  require- 
ments and  it  also  included  deadlines. 
It  was  less  planning  and  more  action 
oriented.  Although  I  would  have  pre- 
ferred to  do  somewhat  more  in  this  re- 
authorization cycle,  I  am  proud  of 
what  the  Congress  has  been  able  to  ac- 
complish in  crafting  this  new  program. 

Back  in  1982.  when  the  Clean  Water 
Act  was  first  established,  the  Congress 
determined  to  get  tough  with  the  so- 
called  point  sources  of  pollution  in- 
cluding industrial  discharges  and  mu- 
nicipal sewage  systems.  The  Clean 
Water  Act  requires  each  of  the  thou- 
sands of  point  sources  to  obtain  a 
permit  for  its  discharge  to  surface 
waters.  And  those  permits  now  include 
tight  limitations  on  the  effluent  dis- 
charged based  on  the  application  of 
best  available  technology  to  each  facil- 
ity. The  point  source  side  of  the  Clean 
Water  Act  has  been  extraordinarily 
successful  in  reducing  pollution  and 
improving  the  quality  of  the  Nation's 
waters. 

But  our  experience  on  the  nonpoint 
side  has  been  radically  different.  Mr. 
President,  the  nonpoint  sources  of  pol- 
lution include  runoff  from  farms  and 
cities,  construction  sites  and  timber 
cutting  operations.  Although  many 
States  have  taken  small  steps  to  tackle 
the  nonpoint  poUution  problem  under 
grants  provided  by  the  Clean  Water 
Act.  nonpoint  pollution  continues  to 
be  a  major  environmental  problem  in 
the  United  States;  35  States  report  sig- 
nificant water  quality  problems  as  a 
result  of  nonpoint  sources  of  pollu- 
tion. It  is  estimated  that  one-half  of 
the  pollutants  now  reaching  surface 
waters  in  the  United  States  come  from 
nonpoint  sources.  And  it  is  clear  that 
in  many  watersheds  the  goals  of  the 
Clean  Water  Act— fishable,  swimmable 
waters— wiU  never  be  met  unless  we 
can    significantly    reduce    farm    and 


urban  runoff  and  other  nonpoint  prob- 
lems. 

Mr.  President,  it  is  in  the  area  of 
nonpoint  pollution  control  that  the 
administration  substitute  to  be  offered 
by  Senator  Dole  later  this  afternoon 
differs  considerably  from  H.R.  1  and 
the  biU  which  was  passed  by  the  Con- 
gress last  year.  The  administration  bill 
takes  the  heart  out  of  this  new  effort 
to  control  nonpoint  sources.  When  the 
substitute  was  first  presented  here  on 
the  floor  last  week,  it  was  said  by  some 
that  H.R.  1  was  a  Federal  land  use 
planning  bUl.  That  it  would  authorize 
the  EPA  to  go  in  and  tell  States  how 
land  and  water  resources  could  be 
used.  WeU.  Mr.  President,  nothing 
could  be  further  from  the  truth. 

In  fact,  the  bill  H.R.  1  does  just  ex- 
actly the  reverse.  The  bill  authorizes 
States  to  develop  plans  to  control  non- 
point  sources  of  pollution  and  then  it 
requires  the  Federal  Government  to 
abide  by  those  State  plans.  We  must 
emphasize  that  point.  Mr.  President. 
Not  only  does  this  biU  not  authorize 
EPA  to  tell  a  State  what  to  do.  this 
bUl  says  that  every  Federal  agency— 
EPA  and  all  the  rest— every  Federal 
agency  which  conducts  a  program  of 
assistance  or  development  which 
might  adversely  affect  the  water  qual- 
ity of  a  State  through  nonpoint  pollu- 
tion, must  modify  its  program  or 
projects  so  that  they  are  consistent 
with  the  State's  plan  to  protect  its 
waters.  The  language  to  require  Feder- 
al consistency  with  State  plans  that 
we  have  included  in  this  bUl  could  not 
be  stronger.  It  is  a  clear  indication  of 
how  we  want  this  new  effort  conduct- 
ed. 

I  do  not  know  who  is  claiming  that 
this  bill  interferes  with  the  traditional 
authority  of  State  and  local  govern- 
ment for  land  use  planning.  It  is  cer- 
tainly not  the  States,  counties,  or 
cities  of  this  Nation.  Organizations 
representing  virtually  every  elected 
State  and  local  official  in  this  country 
are  supporting  this  bill.  To  my  knowl- 
edge no  one  at  that  level  of  Govern- 
ment is  complaining  about  the  non- 
point  section  of  this  bill.  They  are 
eager  to  have  it.  because  one  of  the 
many  important  things  that  H.R.  1 
provides  is  the  requirement  that  the 
Federal  Government  respect  the  land 
use  and  water  resources  protection 
plans  which  are  developed  by  our  part- 
ners in  this  Federal  system  of  govern- 
ment. 

So,  Mr.  President,  with  that  issue 
hopefully  laid  to  rest,  I  would  once 
again  commend  this  bill  to  my  col- 
leagues in  the  Senate  and  congratulate 
the  managers  of  the  bill  and  our  dis- 
tinguished former  chairman  from  Ver- 
mont on  the  fine  effort  and  great 
achievement  that  this  bill  reflects.  It 
is  but  one  of  many  major  pieces  of  en- 
vironmental law  that  Senator  Staf- 
ford has  brought  to  the  floor  of  the 
Senate  over  the  past  few  months  and 


for  him  and  all  the  other  Members 
who  have  worked  so  hard  in  this  en- 
deavor, I  encourage  the  Senate  to  give 
the  biU,  H.R.  1.  the  same  unanimous 
endorsement  which  was  recorded  here 
in  this  Chamber  in  October  of  last 
year. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  8  minutes. 

Mr.  CHAFEE.  Mr.  President,  I 
should  like  to  discuss  the  administra- 
tion's proposal  that  is  before  us  today. 
The  administration's  proposal  does 
not  live  up  to  the  1981  commitment 
made  by  the  administration,  which 
calls  for  funding  this  Clean  Water 
Program  at  $2.4  billion  annually 
through  fiscal  1991.  The  administra- 
tion's program  falls  about  $2  bUlion 
short  of  the  promise  made  some  8 
years  ago.  when  we  marked  up  the 
clean  water  bill  in  1981. 

The  bill  we  are  considering  today— 
that  is.  the  underlying  bill,  now  H.R. 
1— does  live  up  to  that  commitment.  It 
responsibly  phases  out  the  Construc- 
tion Grants  Program  through  a  revolv- 
ing loan  fund.  Our  bill  creates  a  loan 
mechanism  that  puts  our  National 
Clean  Water  Program  on  sound  foot- 
ing well  into  the  next  century. 

The  administration's  bill  does  not 
separately  authorize  funds  for  a  re- 
volving loan  program,  and  that  is  a 
very  important  part  of  all  this.  The 
loans  would  be  limited  to  55  percent  of 
a  project's  cost.  This  might  appear 
reasonable.  It  would  appear  to  spread 
the  fimds  to  more  cities.  But  what  it 
would  likely  do  would  be  to  slow  down 
construction  of  waste  treatment  facili- 
ties, since  cities  will  not  only  have  to 
pay  45  percent  of  costs,  but  also  will 
have  to  come  up  with  the  money  to 
pay  back  loans  as  well. 

The  administration's  bill  also  limits 
the  kind  of  financial  activities  for 
which  loans  can  be  used.  Although 
both  bills  would  allow  straight  loans, 
or  loans  to  buy  or  refinance  the  city's 
debt  obligation,  the  administration's 
proposal,  unlike  our  bill,  does  not  in- 
clude other  activities,  including 
making  loan  guarantees  or  providing 
credit  enhancement  for  localities. 

Given  the  features  of  the  adminis- 
tration's loan  proposal,  it  is  clear  that 
States  and -cities  will  decide  to  contin- 
ue with  the  Grants  Program.  Loan  wiU 
rarely  be  used  as  a  mechanism  to  fund 
wastewater  treatment  facilities.  In 
other  words,  they  will  not  use  the 
loans;  they  will  stick  with  the  grants. 
So,  when  the  Construction  Grants 
Program  comes  to  an  end,  there  is 
nothing  left  in  its  place;  whereas, 
under  our  legislation,  they  move 
gradually  from  a  construction  grants 
program  to  a  revolving  loan  proposal. 

The  administration's  bill  does  not 
provide  for  an  orderly  phase  in  of  the 
Loan  Program.  It  does  not  lay  out  a 
road  map  which  will  help  the  cities 
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and   States   in   meeting   their   clean 
vater  needs. 

There  it  another  component  of  the 
adminlstraticni's  bUl  I  would  like  to 
touch  on  briefly,  and  that  is  that  it 
does  not  deal  with  the  problem  of 
what  we  call  nonpoint  pollution.  Non- 
point  pollution  is  pollution  that  does 
not  come  out  of  a  specific  pipe.  It  is 
pollution  that  comes  from  runoff— 
from  farmlands,  for  example,  or  from 
parking  lots  in  cities.  Our  bill  ad- 
dressses  that  problem.  It  creates  a  new 
program  which  requires  the  States  to 
develop  and  implement  programs  to 
control  this  nonpoint  pollution.  Four 
hundred  million  dollars  in  60-percent 
matching  grants  is  authorized  over  4 
years  to  get  the  States  started. 

States  may  also  use  1  percent  or 
$100.000— which  ever  is  greater— of 
their  consbtiction  grants  fimds  for 
nonpoint  program  implementation. 

The  administration  bill  eliminates 
all  this  $400  million  and  makes  the 
program  optionaL  What  it  says  to  the 
States  is  if  you  want  you  can  go  into 
nonpoint  source  pollution  control  but 
you  have  to  use  your  grants  money. 
We  all  know  the  States  are  desperate 
for  their  grants  money  and  they  are 
Just  not  going  to  take  any  of  that 
grants  money  used  for  construction  of 
waste  treatment  facilities  and  use  it 
for  nonpoint  source  pollution  control. 

In  conclusion,  let  me  Just  say  some- 
thing about  this  piece  of  legislation. 
We  have  been  on  it  a  long  time.  Listen 
to  this  history.  The  Committee  on  En- 
vironment and  Public  Works  has  been 
worldng  on  provisions  of  this  bUl  since 
1982.  We  passed  the  other  legislation 
in  1981  and  we  immediately  the  next 
year  went  to  consideration  of  improve- 
ments to  that  bill. 

We  held  20  days  of  hearings  with 
doaeaas  of  witnesses.  We  had  8  days  of 
what  we  call  markup,  that  is.  consider- 
ing the  bill  in  committee  and  deciding 
how  to  write  the  bill.  We  reported  bills 
twice  from  the  committee.  We  passed 
a  bin  imanimously  in  the  Senate  right 
on  this  floor  after  3  days  of  debate. 
Unanimously  it  passed.  Imagine  that  3 
dajrs  we  talked  It  over,  got  everything 
accommodated,  and  it  passed  unani- 
mously. 

Then,  in  effect,  we  had  a  15-month 
ccmference  a  iy4-year  conference,  with 
the  House  of  Representatives. 

Then  last  October  after  that  confer- 
raice  we  merged  the  bills  with  the 
House  and  the  Senate  versions,  mostly 
the  Senate  versions,  brought  it  back 
here  to  the  Senate  and  again  it  passed 
unanimously. 

The  Senate  conferees  were  success- 
ful in  keeping  with  the  lower  Senate 
figures  in  the  conference.  We  came  in 
with  an  $18  billion  bill  and  that  is 
what  we  came  out  with.  The  House 
came  in  with  a  $21  billion  bUl.  The 
House  had  a  whole  series  of  add-ons 
and  we  managed  to  reduce  that  by 
some  $3.2  billion.  So  the  total  savings 


from  the  House  version  was  $6.2  bil- 
Uon. 

Now.  we  have  debated  this  bill  ex- 
tensively. We  have  heard  from  the  ad- 
ministration, from  the  cities,  from  the 
States,  from  the  environmental  com- 
munity, from  financial  experts,  from 
affected  industries  and  businesses.  Ev- 
eryone had  their  chance  to  state  their 
case  during  this  legislative  process. 
Obviously  everybody  did  not  get  what 
they  wanted.  But  they  had  an  oppor- 
tunity to  give  us  their  input  and  that 
included  the  administration. 

We  crafted  here  a  strong  environ- 
mental bill  which  passed  both  bodies 
unanimously.  There  is  nothing  left  for 
UB  to  do,  it  seems  to  me,  but  to  reject 
this  administration  substitute,  move 
on  and  unanimously  approve  the  ver- 
sion that  we  have  worked  on,  S.  1,  and 
now  it  is  called  H.R.  1,  the  bill  before 
I*,  pass  the  Water  Quality  Act  of 
1987,  urge  the  President  to  sign  it.  I 
hope  he  will.  I  would  be  delighted  if 
he  calls  it  his  biU.  We  have  no  prior 
claim  on  it  particularly.  I  cannot  speak 
for  Senator  Mitchell.  But  if  we  want 
to  call  it  the  Reagan  legislation,  fine, 
if  he  signs  it,  and  we  wiU  have  a  won- 
derful ceremony  down  there.  Every- 
body wiU  get  a  pen.  We  have  made  a 
major  step  in  cleaning  up  the  waters 
of  the  United  States. 

Absent  that,  we  can  go  back  and 
forth  and  have  this  President,  if  he 
chooses,  veto  it  and  then  come  back 
and  we  will  do  all  we  can  to  override 
tliat  veto  because  we  do  not  think  it  is 
right.  So  let  us  get  on  with  this  and  I 
hope  the  President  will  listen  to  the 
message  that  we  are  with  aU  politeness 
and  respect  and  sincerity  sending  to 
him  today. 

Thank  you  very  much,  Mr.  Presi- 
dent. 

Also  at  this  time  I  would  like  to 
thank  the  distinguished  Senator  from 
Maine  for  all  his  help  on  this  piece  of 
legislation.  He  and  I  worked  closely  to- 
gether and  we  have  a  good  bill.  I  think 
he  deserves  a  lot  of  credit  for  what  he 
has  done  and  also,  of  course,  the  dis- 
tinguished chairman  of  the  committee 
and  the  distinguished  ranking  minori- 
ty member.  Senator  Staitord.  The 
chairman,  of  course,  is  Senator  Bur- 
dick. 

Thank  you. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  oc- 
casionally I  hear  people  say  protection 
of  the  environment  is  a  partisan  Issue. 
As  a  Democrat  I  am  distressed  that 
Democrats  sometimes  say  that.  That  Is 
not  true. 

The  Republican  Party  has  a  long, 
proud,  and  powerful  tradition  of  pro- 
tection of  oiu-  environment  and  preser- 
vation for  our  resources  and  no  two 
persons  better  reflect  that  tradition 
than  the  Senator  who  just  spoken. 
Senator  Cha^ee,  who  is  the  person 
singly  most  responsible  for  this  legisla- 


January  21,  1987 

tion,  and  the  person  about  to  speak, 
Senatx>r  Staitord,  who  was  the  chair- 
man of  the  Committee  on  the  Environ- 
ment and  I*ublic  Works  that  presided 
over  this  legislation,  its  passage  last 
year,  ^tnd  other  monumental  environ- 
mental legislation. 

The  Nation  owes  to  them  a  debt  of 
gratitude  for  their  great  work  on  this 
and  other  important  environmental 
legislation.  No  one  in  this  country  has 
done  more  to  protect  the  American  en- 
vironment than  Senators  Chatee  and 
Staftord. 

Now,  Mr.  President,  I  yield  6  min- 
utes to  Senator  Stafford. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  very  able  Senator  from 
Maine  for  his  very  kind  words. 

Nothing  that  Senator  Chafee  and  I 
have  done  could  have  been  done  with- 
out the  very  able  Senator  from  Maine 
who  was  always  there  when  we  needed 
him  and  very  active  and  very  effective 
in  environmental  legislation. 

Mr.  President,  I  regret  that  I  must 
oppose  the  amendment  offered  by  my 
good  friend  and  colleague,  the  distin- 
guished minority  leader.  I  have  the 
highest  regard  for  the  senior  Senator 
from  Kansas,  and  I  know  that  he  is  of- 
fering this  amendment  with  good  in- 
tentions. Further,  I  respect  his  desire, 
in  his  position  as  minority  leader,  to 
support  the  administration  position  on 
this  matter. 

However,  speaking  as  a  Senator  who 
has  been  directly  involved  with  the 
Clean  Water  Program  for  many  years, 
and  who  has  worked  on  this  cycle  of 
reauthorization  for  4  years,  I  must  say 
that  I  believe  the  amendment  is  mis- 
guided. Where  my  distinguished  col- 
league argues  that  we  cannot  afford  to 
support  sewage  treatment  construc- 
tion alt  the  levels  specified  in  H.R.  1, 
this  Senator  must  respond  that  we 
cannot  afford  to  spend  any  less. 

Mr.  President,  in  1972  this  country 
completely  rewrote  its  water  pollution 
control  law.  We  put  towns  and  cities 
on  a  schedule  to  install  secondary 
treatment  pollution  control  technolo- 
gy and  to  meet  water  quality  sched- 
ules. To  support  this  effort.  Congress 
also  instituted  a  major  program  of 
construction  grants  to  assist  cities  and 
towns  in  meeting  these  requirements. 
This  program  was  based  on  the  propo- 
sition that  water  pollution  is  not  just  a 
local  problem,  it  is  a  national  problem. 
As  several  Members  stated  in  this 
Chamber  14  years  ago,  water  pollution 
knows  no  political  boundaries.  That 
statement  is  just  as  true  now  as  it  was 
then,  and  water  pollution  is  still  a  na- 
tional problem  and  is  recognized  as 
such  by  the  American  people. 

Over  the  years,  the  Federal  Govern- 
ment has  invested  over  $40  billion  in 
support  of  over  $60  billion  of  total 
construction.    Tremendous    gains    in 
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water  quality  have  resulted.  This  Sen- 
ator sees  the  improvement  everywhere 
he  goes  in  this  great  country.  But 
allow  me  to  state  to  my  colleagues  a 
startling  figure:  There  are  still  in  this 
country  about  3,000  towns  and  cities 
that  are  not  in  compliance  with  the 
basic  pollution  control  requirements  of 
the  Clean  Water  Act.  Nearly  400  of 
them  are  classified  as  "major  discharg- 
ers" that  are  dumping  human  wastes 
with  little  or  no  treatment.  Needless  to 
say,  we  caimot  achieve  the  Nation's 
clean  water  goals  until  compliance 
with  water  pollution  requirements  is 
achieved. 

And  according  to  the  Environmental 
Protection  Agency,  an  additional  $100 
billion  is  needed  to  achieve  compliance 
with  these  requirements. 

Mr.  President,  water  pollution  exacts 
a  high  economic  cost  on  the  American 
people.  An  expenditure  for  preventing 
pollution  is  paid  back  in  reduced  cost 
of  cleansing  drinking  water,  in  recre- 
ational opportunities,  and  in  countless 
other  ways.  Water  pollution  grants  are 
not  spent,  they  are  invested. 

In  the  face  of  budgetary  constraints, 
everyone  has  agreed  that  the  Federal 
Government  must  end  its  support  of 
these  projects.  This  decision  was  not 
an  easy  one  to  reach  because  there 
was  a  great  deal  of  pressure  to  contin- 
ue Federal  funding  more  or  less  indefi- 
nitely. Still,  we  were  able  to  gain  polit- 
ical consensus  for  phasing  out  con- 
struction grants  and  moving  to  State 
revolving  loan  funds. 

The  major  question  presented  by  the 
proposed  amendment  is  whether  we 
spend  an  additional  $12  billion,  as  pro- 
posed in  S.  76,  or  $18  billion  as  pro- 
posed in  H.R.  1.  Mr.  President,  the 
Congress  has  devoted  a  great  deal  of 
time  to  evaluating  this  question.  The 
House  of  Representatives  initially  con- 
cluded that  a  $21  billion  phase  out 
program  was  needed.  The  Senate  de- 
cided on  $18  billion  and  eventually 
persuaded  the  House  to  go  along  with 
that  figure. 

Today's  vote  represents  the  third 
time  this  body  must  vote  on  this  $18 
billion  figure.  Twice  before  the  vote 
has  been  unanimous.  I  would  say  to 
my  colleagues  that  it  is  still  the  right 
figure.  The  Committee  on  Environ- 
ment and  Public  Works  looked  closely 
at  this  question,  and  eventually  decid- 
ed that  this  is  the  minimum  amount 
of  money  needed  to  fulfill  our  long- 
term  conunitment  and  avoid  chaos 
during  the  transition  phase  to  a  new 
funding  mechanism.  Nothing  less  will 
do.  We  must  not  at  this  late  date  back 
track  on  our  commitment.  To  do  so 
would  endanger  the  environmental 
gains  we  have  made  and  disrupt  ongo- 
ing programs  and  projects.  It  could, 
indeed,  shortchange  one  of  the  most 
successful  cleanup  programs  this 
Nation  has  experienced. 

Mr.  President,  let  me  turn  to  the 
nonpoint   source   management   provi- 


sions in  H.R.  1.  They  are  among  its 
most  important  provisions.  They  are 
intended  to  deal  with  one  of  the  most 
intractable  Iclnds  of  pollution— general 
runoff  pollution. 

The  Clean  Water  Act  deals  pretty 
well  with  pollution  from  point 
sources— pipes  and  ditches— but  it 
never  has  been  very  effective  against 
nonpoint  sources.  H.R.  1  would  make  a 
good  start  toward  remedying  that 
problem.  It  calls  upon  States  to  devel- 
op nonpoint  source  management 
plans,  and  it  authorizes  funds  to  sup- 
port their  efforts.  Both  elements  of 
the  bill  are  essential.  I  am  afraid  the 
program  will  fail  if  either  is  weakened 
or  deleted.  The  administration  bill 
would  do  away  with  both  elements. 

Mr.  President,  we  have  learned  over 
the  past  few  years  that  nmoff  pollu- 
tion accounts  for  about  half  of  the 
water  pollution  problems  in  this  coim- 
try.  It  is  the  major  problem  in  some 
areas.  H.R.  1  sets  out  a  cautious  and 
prudent  program.  It  gives  States  flexi- 
bility in  designing  their  programs,  and 
it  provides  for  EPA  oversight  of  the 
plans  to  assure  their  adequacy. 

Mr.  President,  let  me  cite  some  fig- 
ures that  should  help  my  colleagues 
understand  what  is  at  stake  here. 

It  has  been  estimated  that  nonpoint 
source  pollution  accounts  for  as  much 
as  73  percent  of  oxygen-demanding 
loadings,  84  percent  of  nutrients,  98 
percent  of  bacteria  loads,  and  99  per- 
cent of  suspended  solids  in  the  Na- 
tion's waters. 

The  cost  of  this  pollution  in  terms  of 
water  treatment,  lost  recreational  op- 
portunities, and  loss  of  fisheries  is 
simply  enormous. 

It  is  essential  that  the  States'  efforts 
be  supported  with  Federal  fimds.  H.R. 
1  authorizes  the  minimum  level  of 
funding  that  we  need  to  help  the 
States  develop  good  programs.  It  is  not 
an  open-ended  authorization.  It  lasts 
for  only  4  years. 

As  I  stated  last  week,  I  very  much 
regret  that  the  President  is  putting 
this  body  through  this  debate.  I  be- 
lieve the  amendment  before  us  will  be 
defeated,  and  I  believe  that  if  the 
President  again  vetoes  the  Clean 
Water  Act,  his  veto  will  be  overridden. 
This  Senator  urged  last  fall  that  the 
President  not  pocket-veto  the  bill. 
Many  other  Senators  did  the  same, 
from  both  sides  of  the  aisle.  We  were 
joined  in  this  plea  by  individuals  and 
organizations  from  all  across  the  polit- 
ical spectnmi  and  from  aU  sides  of  the 
water  pollution  issue.  This  Senator 
stated  then  that  a  pocket-veto  would 
only  lead  to  a  political  confrontation 
early  in  the  100th  Congress,  a  confron- 
tation that  the  President  would  not 
win. 

Unfortunately,  the  President  got 
what  this  Senator  believes  was  very 
bad  advice  from  his  most  senior  advis- 
ers, with  the  result  that  today  this 
body  must  again  pass  a  clean  water 


bill,  and  pass  it  over  a  veto  if  it  comes 
to  that. 

This  Senator  would  have  preferred 
to  have  avoided  this  necessity,  but  now 
that  it  has  been  thnist  upon  us,  this 
body  must  deal  with  it  in  the  right 
way.  I  urge  my  colleagues  to  join  with 
me  in  putting  the  Clean  Water  Act 
back  on  track.  Cast  a  vote  for  the  envi- 
ronment. Vote  "No"  on  this  amend- 
ment, and  then  vote  "Yes"  on  the  un- 
derlying bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  INOUYE.  I  am  very  pleased  that 
the  Clean  Water  Act  amendments  rec- 
ommended by  the  conferees  contains 
section  506.  which  was  included  in  the 
House  bill  and  concerns  the  treatment 
of  Indian  tribes.  All  too  often  in  the 
past.  Congress  has  eruu:ted  broad  na- 
tional legislation  without  specifying 
the  role  to  be  played  by  Indian  tribes 
vis-a-vis  the  Federal  and  State  govern- 
ments. That  has  led  to  a  lot  of  uncer- 
tainty, confusion,  and  litigation  and 
has  hindered  the  execution  of  Impor- 
tant national  policies  on  the  Nation's 
Indian  reservations.  One  of  my  goals 
as  chairman  of  the  Select  Committee 
on  Indian  Affairs  will  be  to  try  to  cor- 
rect the  problem  where  it  still  exists. 
That  is  why  I  strongly  endorse  the 
provision  of  section  506  of  the  bill  now 
being  considered. 

The  language  of  section  506  is  some- 
what techinical  in  places.  In  particular, 
I  am  concerned  about  section 
518(e)(2).  As  I  read  that  provision.  It 
enables  qualified  Indian  tribes  to  exer- 
cise the  same  water  quality  regulatory 
jurisdiction  with  respect  to  water  that 
traverses,  borders,  or  is  otherwise  lo- 
cated within  their  reservations  that 
States  have  for  regulation  of  water 
outside  Indian  reservations.  Is  my  un- 
derstanding of  section  518(e)  correct? 

Mr.  BURDICK.  Yes.  The  intent  of 
the  conferees  was  to  assure  that 
Indian  tribes  would  be  able  to  exercise 
the  same  regulatory  jurisdiction  over 
water  quality  matters  with  regard  to 
waters  within  Indian  jurisdiction  that 
States  have  been  exercising  over  their 
water.  The  conferees  believe  that 
tribes  shouJd  have  the  primtUT?  au- 
thority to  set  water  quality  standards 
to  assure  fishable  and  swlmable  water 
and  to  satisfy  all  beneficial  uses.  The 
act  also  provides  a  mechanism  for  re- 
solving any  conflict  between  tribal 
standards  and  upstream  uses  or  activi- 
ties.   

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  stong  support  of  H.R.  1,  the 
Clean  Water  Act  Amendments  of  1987. 
This  same  legislation  was  unanimously 
adopted  by  both  the  House  and  Senate 
at  the  close  of  the  last  Congress.  We 
knew  then  and  we  Icnow  now  that  this 
bill  is  a  significant  step  forward  in  pro- 
tecting this  Nation's  waterways. 

With  its  construction  grants  compo- 
nents, its  nonpoint  pollution  program, 
its  tightening  of  toxic  discharge  con- 
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tniB,  and  its  storm  water  permitting 
proermm,  this  legislation  will  do  mucli 
to  address  major  environmental  chal- 
lenges. 

Unfortunately  President  Reagan 
pocket  vetoed  this  legislation.  The  ad- 
ministration asserted  that  the  bill's 
authorisation  for  construction  grants 
was  excessive.  But  this  claim  does  not 
take  account  of  the  high  costs  of 
sewage  treatment  construction.  It  has 
been  estimated  that  $109  billion  is 
needed  to  finance  such  construction 
throughout  the  Nation,  including  $4.5 
billion  in  my  State  of  New  Jersey. 

Compared  to  these  large  needs,  the 
biU  before  us  is  no  budget  buster.  It  is 
a  rational  downpayment  on  a  major 
national  problem.  This  legislation 
spreads  $18  billion  over  9  years  for  its 
Construction  Grants  Program.  This 
sum  is  gradually  allocated.  And  almost 
half  of— $8.4  billion— is  targeted  for 
State  revolving  loan  funds.  Such  State 
loan  fimds  will  help  create  a  self-sus- 
taining source  of  money  for  States  to 
finance  local  construction. 

A  strong  construction  grants  pro- 
gram is  essential  for  economic  develop- 
ment across  this  Nation.  If  we  do  not 
have  the  sewage  treatment  facilities  to 
handle  the  wastes  resulting  from  eco- 
nomic development,  we  cannot  move 
aggressively  forward  with  such  devel- 
opment. 

Mr.  President,  the  costs  of  not  enact- 
ing this  legislation- the  harm  to  our 
environment,  the  burdens  on  our 
States  and  localities,  and  the  damage 
to  economic  development— far  exceed 
those  of  this  measure. 

Some  are  arguing  today  that  the  ad- 
ministration's substitute  bill  should  be 
adopted  instead  of  H.R.  1.  But  the  ad- 
ministration bill  is  no  substitute  for  a 
strong  clean  water  bill. 

The  administration's  bill  would  steal 
from  this  Nation  the  opportunity  to 
make  real  progress  in  cleaning  up  our 
waterways.  The  substitute  reduces  by 
$6  billion  the  funding  for  communi- 
ties' sewage  treatment,  including  more 
than  a  $220  mUlion  reduction  in  funds 
for  my  State.  It  also  abolishes  the 
mandate  for  establishing  revolving 
loans,  the  component  designed  to 
allow  our  States  independently  to 
fund  projects.  And  it  limits  States  dis- 
cretion in  using  funds  for  revolving 
loans. 

The  substitute  eliminates  the  au- 
thorization and  strength  of  the  Non- 
point  Pollution  Control  Program.  The 
substitute  specifically  removes  the 
$400  million  authorization  of  H.R.  1, 
and  makes  many  of  its  important  re- 
quirements, such  as  State  nonpoint 
pollution  assessments,  simply  optional. 

Mr.  President,  the  administration 
bill  is  a  classic  example  of  being  penny 
wise  and  pound  foolish.  It  is  a  haphaz- 
ard and  simplistic  approach  to  a  com- 
plex problem.  It  ignores  the  hard  work 
and  careful  consideration  this  Con- 


gress has  given  to  H.R.  1.  And  I  urge 
my  colleagues  to  oppose  it. 

The  time  for  debate  is  over.  We  have 
the  bill  to  do  the  job.  Let's  pass  H.R.  1 
today,  and  get  on  with  the  task  of  pro- 
tecting and  cleaning  up  this  Nation's 
waterways. 

Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  speak  about  a  matter  of 
critical  importance  to  the  proper  man- 
agement of  one  of  this  Nation's  most 
precious  resources.  Due  to  the  arid  cli- 
mate in  my  own  State,  the  value  of 
water  is  temendous.  Precipitation  is 
not  plentiful  and  water  is  not  natually 
renewed  as  fast  as  it  is  used.  There- 
fore, water  treatment  facilities  carry  a 
great  burden  in  providing  quality 
water  for  the  citizens  of  New  Mexico. 
It  Is  for  this  reason  that  I  urge  swift 
passage  of  S.  1,  a  bill  to  fund  the  initi- 
ation and  continuation  of  much 
needed  water  treatement  projects 
across  this  country.  In  addition  to 
such  projects,  water  pollution  prob- 
lems requiring  immediate  attention 
continue  to  rise  at  alarming  rates  and 
cry  out  for  immediate  attention. 

This  bill  will  renew  funding  for  ex- 
isting water  pollution  control  pro- 
grams, and  begin  efforts  to  control 
certain  pollution  problems  that  the 
current  law  has  not  given  proper  at- 
tention to. 

The  measure  also  gradually  phases 
out  the  Federal  Construction  Grants 
Program.  To  ease  the  transition  to 
State  and  local  responsibility,  the  bill 
provides  grants  for  the  establishment 
of  State  revolving  loan  funds.  The 
State  revolving  funds  would  be  used  to 
make  low-interest  loans  to  communi- 
ties in  need  of  sewage  treatment  sys- 
tems. Loan  repayments  would  later  be 
used  to  make  new  loans,  thus  provid- 
ing a  self-sustaining  source  of  money 
for  States  to  finance  local  construction 
after  the  Federal  Construction  Grants 
Program  ends. 

A  Federal  grants  program  to  help 
cities  construct  sewage  treatment  sys- 
tems is  badly  in  need  of  reauthoriza- 
tion. In  addition,  this  bill  creates  a 
new  State-Federal  program  to  control 
polluted  runoff  from  farmland  and 
city  streets,  tightens  controls  on  toxic 
pollutants,  and  authorizes  funding  for 
various  other  activities  to  clean  up  the 
Nation's  rivers,  lakes,  and  streams.  To- 
gether, the  State  revolving  fund  pro- 
grams and  the  construction  grants 
would  receive  $18  billion  over  fiscal 
years  1986  through  1994. 

While  this  is  an  enormous  figure,  I 
believe  that  this  is  a  reasonable  and 
responsible  figure  for  several  reasons. 

Without  this  reauthorization,  com- 
munities in  New  Mexico  would  lose  as 
much  as  $11.9  million.  Albuquerque, 
for  example,  would  lose  $5.2  million 
for  continuation  of  waste  water  in- 
struction and,  as  a  result,  it  would  put 
a  halt  to  the  $7  million  total  project. 

While  $18  billion  may  be  interpreted 
by  some  to  be  exorbitant,  it  is,  in  fact. 
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small  compared  to  the  total  cost  of 
needed  projects,  now  estimated  by  the 
Enviroeunental  Protection  Agency  to 
be  over  $75  billion.  The  fact  is  that  the 
longer  we  wait  to  fund  these  needed 
projects,  the  higher  the  cost  will  ije. 
So  it  is  cost  efficient  to  act  now. 

In  addition,  this  authorization  is 
consistent  with  the  commitment,  made 
by  the  administration  as  part  of  the 
1981  amendments  to  the  Clean  Water 
Act,  to  support  funding  at  the  $2.4  bil- 
lion level  through  fiscal  year  1991.  In 
return  for  this  long-term  funding  com- 
mitmetit.  Congress  agreed  to  lower 
annual  authorizations— authorizations 
in  fisclLl  year  1979  and  1980  were  $5 
billion— a  lower  Federal  share  of 
project  costs— 55  percent  rather  than 
75  percent— and  a  reduction  in  the 
types  of  projects  eligible  for  Federal 
assistance.  As  a  result,  this  legislation 
is  the  fulfillment  of  the  commitment 
already  made  by  the  Federal  Govern- 
ment, and  without  it  we  are  leaving 
many  local  jurisdictions  in  my  State 
and  elsewhere  high  and  dry. 

Furthermore,  of  the  $18  billion 
amount.  $8.4  billion  will  be  used  to  es- 
tablish State  revolving  loan  funds. 
These  State  funds  will  be  paid  back  by 
communities  and  will  provide  a  long- 
term  investment  in  water  quality  fa- 
cilities. 

This  bill  is  a  very  responsible  ap- 
proach to  a  critical  problem.  It  repre- 
sents a  substantial  compromise  be- 
tween the  costs  of  the  many  necessary 
water  Quality  projects  and  the  need  to 
control  Federal  spending.  Most  impor- 
tantly, I  feel  that  this  legislation  ad- 
dresses the  need  to  properly  manage 
and  improve  a  resource  that  is  certain- 
ly a  vital  element  in  all  biological  proc- 
esses; in  our  water  sources  lies  the 
very  basis  for  life  itself.  In  light  of 
storm  and  farm  runoff,  industrial  and 
sewage  pollution,  acid  rain  and  other 
water  contaminants,  I  believe  that  this 
bill  will  have  a  beneficial  effect  on  this 
planet's  future  capacity  to  sustain 
animal  and  plant  life. 

Again,  I  urge  strong  support  for  the 
Clean  Water  Act  of  1987.  It  is  a  wise 
and  necessary  investment  in  our 
future. 

Mr.  BRADLEY.  Mr.  President,  4 
month$  ago,  the  Senate  considered 
legislation  to  reauthorize  the  Clean 
Water  Act.  This  reauthorization  was 
literally  years  in  development.  It  rep- 
resented a  true  compromise,  with  sub- 
stantial cost-sharing  provisions,  and  a 
revolving  loan  program  as  well  as  Fed- 
eral grants.  The  legislation  broadened 
Federal  responsibilities:  Nonpoint  pol- 
lution and  urban  runoff,  storm  water 
control  the  cleanup  of  toxic  "hot 
spots"  for  especially  degraded  water 
quality,  etc.  At  the  same  time,  the  leg- 
islation retained  a  solid  financial  com- 
mitment in  the  part  of  the  Federal 
Government  to  assist  regions  and  lo- 
calities with  the  less  glamorous  but 
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completely  essential  matter  of  munici- 
pal sewage  treatment. 

The  strength  of  this  legislation  was 
mirrored  in  the  strength  of  its  politi- 
cal support.  This  legislation  passed  the 
Senate— unsurprisingly— by  a  vote  of 
96  to  0.  Likewise,  the  House  voted 
unanimously  in  favor. 

As  we  all  know  well,  the  President 
saw  matters  differently.  Two  days 
after  the  November  elections,  the 
Clean  Water  Act  Reauthorization  was 
pocket  vetoed. 

This  action  was  ill  advised.  It  was  a 
mistake.  Fortunately,  we  now  have  an 
opportunity  to  correct  this  mistake, 
and  we  should  do  so. 

Mr.  WALLOP.  Mr.  President.  The 
debate  today  is  not  a  debate  on  the  en- 
vironment. There  is  complete  agree- 
ment by  everyone  concerned  about 
this  matter  that  clean  water  is  a  vital 
national  priority.  We  have  traveled  a 
long  way  from  the  theories  which 
were  prevalent  just  two  decades  ago 
that  water  and  air  were  two  unique 
goods,  or  resources,  which  were  free. 
There  was  no  cost  to  their  use. 

The  textbooks  of  the  early  1960's 
were  wrong.  Water  was  not  a  free 
good,  in  either  an  economic  or  envi- 
rormientsd  sense.  So.  over  the  past  20 
years,  we  have  had  a  national  goal  of 
cleaning  up  our  waterways  and  putting 
in  place  treatment  systems  which  will 
keep  our  waters  clean.  But,  just  as 
water  was  never  a  free  good,  it  is  also 
true  that  the  cleanup  of  oiu"  water- 
ways is  not  a  free  act.  There  is  a  cost. 
We  are  facing  up  to  the  issue.  We 
must  protect  our  water.  The  only  issue 
at  this  point  is  what  can  we  afford  and 
how  are  we  to  fund  the  program. 

Late  last  year,  we  passed  the  clean 
water  bill,  at  a  price  tag  of  $18  billion 
for  the  next  9  years.  We  did  with  the 
ujiderstanding  that  the  Congress  was 
on  track  toward  meeting  the  budget 
deficit  target.  According  to  the 
Gramm-Rudman-HoUings  Act.  our 
deficit  target  for  fiscal  year  1987  is 
$122  to  $134  billion.  We  supposedly 
just  made  that  deficit  target.  At  that 
time,  voting  in  favor  of  the  Clean 
Water  amendments  was  the  only  avail- 
able alternative,  and  it  appeared  to  be 
the  right  one. 

For  the  past  2  weeks,  Members  such 
as  my  colleague  from  Colorado,  Mr. 
Armstrong,  have  doused  us  with  the 
bracing  reality  of  the  true  budget  situ- 
ation. We  did  not  reach  our  deficit  re- 
duction target  last  year.  The  deficit  is 
not  $134  billion,  but  actually,  $174  bU- 
lion  for  fiscal  year  1987.  We  are  al- 
ready $40  billion  over  the  mark,  and 
we  have  not  acted  on  the  supplemen- 
tals,  nor  have  we  acted  on  new  spend- 
ing, such  as  that  authorized  by  S.  1. 
Today,  we  do  have  an  alternative.  The 
substitute  offered  by  my  colleague 
from  Kansas,  Mr.  Dole,  is  a  sensible 
and  responsible  answer  to  the  issue  of 
cleaning  our  waterways. 


For  the  first  several  years  of  the  re- 
authorization period,  there  is  virtually 
no  difference  between  the  two  bills. 
The  Federal  grants  will  continue.  It  is 
in  the  outyears  where  the  funding  dif- 
ferences between  the  two  bills  arise. 
The  Dole  substitute  would  save  $6  bil- 
lion in  the  outyears.  There  is  an 
honest  difference  between  the  sup- 
porters of  each  version  over  how  the 
loan  fund  to  be  used  in  the  outyears 
should  be  constructed.  However,  the 
real  issue  is  whether  or  not  we  are  se- 
rious about  dealing  with  the  deficit.  If 
we  act  responsibly  over  the  next  few 
years,  future  Congresses  will  have  the 
ability  and  flexibility  to  establish  the 
loan  fimd.  A  vote  for  the  Dole  substi- 
tute is  a  vote  both  for  the  environ- 
ment and  for  fiscal  responsibility.  I 
would  urge  my  colleagues  to  vote  in 
favor  of  S.  76. 

Mr.  BREAUX.  Mr.  President,  H.R.  1 
represents  an  important  step  forward 
in  cleaning  up  and  protecting  the  qual- 
ity of  our  Nation's  water.  I  was  a  co- 
sponsor  of  the  comparable  legislation 
approved  by  the  99th  Congress,  which 
was  subsequently  vetoed  by  the  Presi- 
dent, and  I  am  pleased  to  voice  my 
support  for  passage  of  H.R.  1. 

This  legislation  addresses  a  number 
of  vital  issues  and  will  significantly  en- 
hance the  effectiveness  of  our  efforts 
to  clean  up  our  water  resources.  H.R.  1 
contains  important  new  provisions  to 
ensure  the  identification  and  control 
of  toxic  pollutants.  This  will  prove  to 
be  an  important  advance  in  addressing 
toxic  hot  spots.  The  bill  includes  a  new 
program  for  the  control  of  nonpoint 
sources  of  pollution  that  remain  a  sig- 
nificant source  of  water  quality  prob- 
lems. Nonpoint  pollution  is  thought  to 
account  for  up  to  50  percent  of  U.S. 
water  pollution,  and  this  new  program 
will  authorize  $400  million  over  the 
next  4  years  to  assist  the  States  in  de- 
veloping comprehensive  programs  to 
address  both  urban  and  rural  runoff 
problems. 

H.R.  1  will  also  continue  fimding  au- 
thority for  the  sewage  treatment 
grant  program  at  a  $2.4  billion  annual 
level  through  fiscal  year  1991,  and  au- 
thorizes funding  to  capitalize  a  revolv- 
ing fimd  to  assist  State  and  local  gov- 
ernments with  project  financing  in  the 
future.  This  is  a  responsible  means  of 
fulfilling  a  commitment  previously 
made  by  the  administration,  a  commit- 
ment which  the  President  now  main- 
tains is  a  budget  buster. 

Among  the  many  fine  programs  con- 
tained in  this  legislation  is  an  initia- 
tive to  address  in  a  comprehensive  and 
coordinated  fashion  our  estuarine  con- 
servation and  management  needs.  As 
my  colleagues  may  be  aware,  my  home 
State  of  Louisiana  contains  over  40 
percent  of  the  coastal  wetlands  in  the 
United  States.  Among  the  most  bio- 
logically productive  systems  on  Earth, 
coastal  wetlands  provide  important 
benefits  in  pollution  and  flood  control. 


and  are  of  extraordinary  value  for  mi- 
gratory birds  and  as  nursery  areas  for 
fish  and  shellfish  resouirces.  In  1983. 
for  example,  Louisiana  ranked  first  in 
the  Nation  in  fishery  resource  land- 
ings by  weight.  In  short,  it  would  be 
difficult  to  overstate  the  significance 
of  coastal  wetlands  to  Louisiana,  or  of 
Louisiana's  coastal  wetlands  to  the 
Nation. 

We  in  Louisiana  are  facing  one  of 
the  most  complex  resource  manage- 
ment problems  in  the  coimtry  in  at- 
tempting to  protect  smd  conserve  our 
coastal  wetlands.  Currently,  the  coast- 
al wetlands  of  Louisiana  are  eroding  at 
a  rate  of  50  square  miles  each  year. 
The  Mississippi  River,  which  drains 
over  40  percent  of  the  continental 
United  States,  also  transports  pollut- 
ants from  over  40  percent  of  the  conti- 
nental United  States  into  Louisiana's 
coastal  waters.  Our  coastal  wetlands 
are  under  siege  from  many  directions, 
and  only  coordinated  and  comprehen- 
sive programs  offer  the  promise  of 
making  significant  progress  in  develop- 
ing and  implementing  solutions. 

Section  320  of  HJl.  1  establishes  a 
National  Estuary  Program  under 
which  estuarine  areas  may  be  desig- 
nated as  an  estuary  of  national  signifi- 
cance. Section  320(a)(2)(B)  lists  a 
number  of  specific  estuarine  areas  to 
be  given  particulsu-  attention.  A  care- 
ful reading  of  section  320  indicates, 
however,  that  any  State  may  nominate 
an  estuary  lying  wholly  or  in  part 
within  that  State  as  an  estuary  of  na- 
tional significance.  Based  upon  the  ob- 
jective criteria  of  this  section,  it  is  ap- 
parent that  much  of  coastal  Louisiana, 
particularly  the  estuarine  complex  of 
the  Barataria  Bay  region,  should  meet 
the  requirements  for  designation  as  es- 
tuaries of  national  significance.  The 
need  is  great  and  the  problems  are 
severe.  Through  this  legislation  the 
Congress  is  committing  itself  to  ad- 
dressing critical  estuarine  problems 
which  are  of  tremendous  significance 
to  our  State.  Section  320  is  intended  to 
focus  needed  resources  based  upon  the 
serious  nature  of  the  problems,  and  I 
intend  to  make  every  effort  to  see  that 
this  program  is  implemented  in  a  fash- 
ion that  will  allocate  these  resources 
accordingly. 

Once  again.  Mr.  President,  let  me  re- 
iterate my  strong  support  for  H.R.  1. 
This  legislation  is  badly  needed  and 
will  make  substantial  improvements  in 
the  quality  of  our  Nation's  waters.  I 
strongly  encourage  the  support  of  my 
colleagues  for  this  measure,  and  call 
upon  the  President  to  sign  this  vital 
legislation  promptly. 

Mr.  CHILES.  Mr.  President,  as  an 
original  cosponsor  of  S.  1,  the  Water 
Quality  Act  of  1987,  I  urge  the  imme- 
diate adoption  of  this  critical  piece  of 
legislation.  S.  1  and  H.R.  1  provides  es- 
sential funding  for  sewage  treatment 
plant  construction,  increased  authori- 


1586 


1 


CONGRESSIONAL  RECORD— SENATE 


Jnntmrv  9.1    IQH? 


.Tnniinrv  9.1     1QS7 


rnMfiP  F<;<;Tr>M  a  i  w  Frop  n qfm  a  tf 


IRftT 


158« 


CONGRESSIONAL  RECORD— SENATE 


ties  to  control  nonpolnt  source  and 
toxic  water  pollution  and  strength- 
ened regulatory  provisions.  Funding 
for  sewage  treatment  construction 
would  total  $18  billion  from  1986 
through  19»4:  $3.6  billion  less  than 
current  law  levels.  We  have  carefully 
reviewed  the  bill  and  determined  that 
no  budget  act  points  of  order  lie 
against  the  legislation,  and  it  Is  con- 
sistent with  budget  resolution  assiunp- 
tlons. 

There  has  been  much  discussion  of 
the  budgetary  aspects  of  the  bill  and  I 
am  weU  aware  of  the  administration's 
objections  to  the  funding  levels.  I 
would  like  to  point  out,  however,  that 
the  authorizations  contained  in  the 
bill  are  subject  to  annual  appropria- 
tions and  are  therefore  controllable  by 
the  Congress.  Should  further  reduc- 
tions in  this  program  become  neces- 
sary to  meet  deficit  targets,  these  re- 
ductions can  be  made  in  subsequent 
budget  resolutions.  RnaUy,  the  Con- 
gressional Budget  Office  has  indicated 
that  the  administration  bill  provides 
only  minimal  savings  relative  to  S.  1  in 
1988  and  therefore  will  contribute 
little  to  the  achievement  of  the  $108 
billion  Gramm-Rudman  target. 

Mr.  PRYOR.  Mr.  President,  the  pas- 
sage of  the  Clean  Water  Act  reauthor- 
ization is  very  possibly  the  most  im- 
portant and  significant  thing  the 
100th  Congress  will  accomplish.  I  hope 
that  we  will  also  address  several  other 
major  issues  of  concern  to  our  Nation, 
both  foreign  and  domestic,  but,  let  me 
assure  my  colleagues  that  I  know  of 
nothing  that  we  can  do  for  America's 
environment  that  will  have  farther 
reaching  beneficial  effects  than  pass- 
ing the  legislation  before  us  now.  I 
urge  its  immediate  passage,  and  I  want 
to  thank  the  distinguished  chairman 
of  the  Committee  on  Environment  and 
Public  Works  for  his  leadership  in 
bringing  this  legislation  to  the  floor  of 
the  Senate  so  quickly  in  this  new  ses- 
sion. 

Everyone  is  for  clean  water,  and 
President  Reagan's  veto  of  this  bill 
last  fall  should  not  be  interpreted  by 
anyone  to  suggest  that  he  favors  any- 
thhig  less.  Our  disagreement  was  over 
the  level  of  funding  provided,  and  our 
quick  action  in  bringing  this  reauthor- 
ization back  to  him  in  unchanged  form 
should  be  a  clear  signal  to  both  the 
President  and  to  our  cities  that  this 
Congress  is  ready  to  proceed  with  the 
task  of  cleaning  up  our  Nation's 
waters.  I  sincerely  urge  the  President 
to  sign  this  legislation  into  law. 

The  reauthorization  of  the  Clean 
Water  Act,  with  its  provisions  for 
grants  to  States  for  the  construction 
of  wastewater  facilities,  means  that 
our  cities  can  get  on  with  the  job  of 
^cleaning  up  their  discharges  into  our 
Ilatlon's  waters.  One  of  the  most  trou- 
blesome aspects  of  the  President's  veto 
last  fall  was  the  uncertainty  that  our 
dty  officials  all  across  the  Nation  were 


facing.  On  the  one  hand  our  Federal 
regulatory  agencies  were  telling  our 
mayors  and  city  councils  that  they 
had  until  1988  to  come  into  compli- 
ance with  the  existing  clean  water 
standards,  and  on  the  other  hand  the 
Federal  Government  seemed  on  the 
verge  of  withdrawing  the  financial 
support  needed  to  meet  its  own  de- 
mands. 

In  Arkansas  the  cities  that  are  in 
trouble  trying  to  meet  the  deadline 
and  the  discharge  limits  come  quicldy 
to  mind:  Warren,  Magnolia.  Blythe- 
vUle,  Fayetteville.  There  are  many 
others,  Mr.  President,  too  many  to 
mention  here.  In  every  case  a  diligent 
and  conscientious  group  of  city  offi- 
cials are  doing  everything  within  their 
power  to  move  their  communities  in 
the  right  direction.  It  has  not  been  an 
easy  or  pleasant  job,  and,  expect  for 
the  support  this  legislation  provides,  it 
will  not  get  a  lot  easier  in  the  future. 
We  all  owe  them  a  debt  of  gratitude 
for  being  on  the  front  line  as  our 
Nation  continues  to  clean  up  its 
waters. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  express  my  very  strong  sup- 
port for  the  Water  Quality  Act  of 
1987.  H.R.  1.  I  am  very  pleased  to  be  a 
cosponsor.  Not  only  is  passage  of  this 
bill  critical  to  States  such  as  West  Vir- 
ginia which  rely  on  the  Federal-State 
partnership  established  by  the  exist- 
ing clean  water  law,  but  it  is  also  an 
important  symbolic  first  bill  to  be 
passed  by  the  100th  Congress. 

Mr.  President.  West  Virginia,  like 
many  States  in  Appalachia,  strives  to 
overcome  tremendous  obstacles  to 
achieve  economic  development.  West 
Virginia  is  a  mountainous  State, 
making  development  of  large  popula- 
tion centers  unlikely  and  an  expansive 
transportation  system  difficult. 

Nonetheless,  against  the  odds.  West 
Virginia  has  for  years  been  a  part  of 
the  heart  of  America's  industrial  base. 
Indeed,  as  America  has  faced  increas- 
ing and  substantial  pressure  in  trade 
and  in  a  need  to  modernize,  many 
West  Virginia  industries  have  been 
among  the  casualties. 

Having  been  Governor  of  West  Vir- 
ginia for  8  years,  I  can  tell  you  that 
economic  development  opportunities 
and  redevelopment  activities  are  criti- 
cally tied  to  a  locality's  ability  to  offer 
basic  services  such  as  sewage  treat- 
ment. The  job  in  West  Virginia  is  not 
complete,  and  the  administration's 
proposed  bill,  S.  76.  would  make  it  that 
much  more  likely  that  the  Federal 
Government  would  walk  away  from 
this  partnership  with  many  projects 
incomplete. 

Mr.  President,  this  is  a  long  and 
complicated  bill.  I  would  simply  note 
two  aspects  of  S.  1  that  would  be  of 
benefit  to  West  Virginia.  First,  there  is 
the  difference  in  the  funds  made  avail- 
able for  wastewater  treatment  facili- 
ties. Under  the  administration's  bill. 
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West  Virginia  would  lose  over  $12.5 
million  in  funding  in  the  next  2  fiscal 
years,  and  some  $25  million  in  the 
next  5.  This  is  an  untenable  solution 
for  a  Stete  that  is  financially  strapped. 

Second,  I  would  note  the  inclusion  of 
the  so-9alled  remining  provisions  in  S. 
1.  This  provision  will  maintain  the  in- 
tegrity of  the  Clean  Water  Act  for 
such  operations,  while  also  allowing 
some  new  flexibility  for  the  coal  indus- 
try to  rework  previously  mined  areas.  I 
think  tJiis  is  an  intelligent  provision 
and  one  which  will  be  used  responsibly 
by  both  coal  operators  and  State  offi- 
cials alike. 

Finally.  Mr.  President,  I  have  been 
surprised  that  we  have  had  to  revisit 
this  issue  this  year.  Having  passed  the 
Clean  Water  Act  amendments  by  a 
unanimous  margin  last  year  in  both 
Houses  of  Congress,  the  President's 
pocket  veto  of  the  bill  demonstrates  a 
skewed  set  of  priorities.  I  am  hopeful 
that  the  strong  margin  in  the  other 
body,  and  a  sizable  margin  in  the 
Senate  today  will  send  a  message  that 
S.  1  is,  and  should  be,  the  law  of  the 
land.  And  if  necessary,  we  should  be 
prepared  to  overturn  a  Presidential 
veto,  if  one  should  occur. 

I  thank  the  Chair. 

Mr.  HECHT.  Mr.  President,  during 
the  last  Congress  I  worked  with  mem- 
bers of  the  Committee  on  Environ- 
ment and  Public  Works  concerning 
language  in  this  legislation  that  af- 
fects Indian  tribes. 

I  would  like  to  thank  the  new  chair- 
man of  the  committee  for  his  very 
helpful  statement  on  this  subject 
which  he  made  on  the  floor  of  the 
Senate  last  week,  in  a  discussion  with 
Senators  Adams  and  Baucus. 

In  Nevada  we  have  a  situation  on 
the  Truckee  River  where  the  cities  of 
Reno  and  Sparks  have  Invested  mil- 
lions of  dollars  in  water  treatment  fa- 
cilities, which  are  currently  being  ex- 
panded and  upgraded  at  considerable 
cost.  The  Pyramid  Lake  Indian  Reser- 
vation is  located  downstream,  and  the 
tribe  and  the  cities  are  involved  in  dif- 
ficult legal  battles  over  water  quality. 

I  am  convinced  by  the  chairman's 
very  helpful  statement  that  Nevada's 
water  rights  and  standards  are  not  put 
into  any  jeopardy  by  this  legislation. 
In  addition,  tribal  standards  would  be 
subject  to  judicial  review. 

I  would  once  again  like  to  thank  the 
committee  for  Its  attention  to  this 
matter. 

GREAT  LAKES  MANAGEMENT 

Mr.  KASTEN.  Mr.  President,  this 
bill  contains  a  critical  provision  to  im- 
prove the  Federal  management  of  the 
Great  Lakes.  It  provides  $11  million 
per  year  from  fiscal  1987  through 
fiscal  1991  to  be  subdivided  as  follows: 
$4.4  million  for  demonstration  clean- 
ups of  toxic-contaminated  sediments; 
$3.3  million  for  a  NOAA  research  pro- 
gram; and  $770,000  for  nutrient  moni- 


toring. I  Just  want  to  clarify  that  these 
funds  are  to  be  provided  in  addition  to 
the  existing  appropriation  for  the 
Great  Lakes  National  I*rogram  Office. 

If  we  viewed  the  amendment  any 
other  way,  our  goals  would  be  thwart- 
ed. The  Great  Lakes  National  Pro- 
gram Office  currently  has  an  operat- 
ing budget  of  $5  million  per  year.  That 
money  is  used  to  support  vital  projects 
such  as  studies  of  atmospheric  deposi- 
tion in  the  lakes,  and  toxic  contamina- 
tion in  nearshore  areas.  These  ongoing 
activities  are  required  by  the  United 
States-Canada  Water  Quality  Agree- 
ment. If  this  amendment  were  to  be 
seen  as  displacing  the  existing  GLNPO 
appropriation,  we  would  actually  be 
reducing  funding  for  these  activities  to 
$2.5  million  per  year.  I  just  want  to 
make  clear  that  the  committee  does 
not  intend  such  an  illogical  result. 

The  point  of  this  amendment  is  to 
reverse  a  decade  of  neglect  of  the 
lakes,  not  to  add  chaos  to  EPA's  exist- 
ing programs.  A  recent  National  Acad- 
emy of  Sciences'  report  found  that  the 
population  of  the  Great  Lakes  is  ex- 
posed to  appreciable  more  toxic  sub- 
stances than  those  in  other  parts  of 
the  United  States.  This  amendment 
will  provide  the  EPA  with  resources  to 
help  reverse  that  trend. 

The  bill  also  contains  a  provision  es- 
tablishing a  procudure  for  the  Envi- 
ronmental Protection  Agency  to  ad- 
dress the  problem  of  toxic  hot  spots. 
These  toxic  hot  spots  occur  in  areas 
where  water  quality  fails  to  meet  ap- 
plicable standards,  notwithstanding 
the  discharges  being  in  compliance 
with  applicable  permits.  EPA  will  re- 
quire pollution  controls  beyond  those 
associated  with  installation  of  best 
available  technology,  to  reduce  and 
eliminate  these  toxic  hot  spots. 

Other  important  provisions  of  the 
bill,  and  of  particular  importance  to 
me,  relate  to  the  monitoring  and  con- 
trol of  pollution  in  the  Great  Lakes. 
These  provisions  would  designate 
EPA's  Great  Lakes  Prograun  Office  as 
the  lead  agency  responsible  for  United 
States  compliance  with  the  United 
States-Canada  Water  Quality  Agree- 
ment. It  would  require  EPA  to  estab- 
lish a  toxic  monitoring  and  surveil- 
lance network  for  the  Great  Lakes  and 
develop  a  multiagency  program  for 
cleanup. 

To  implement  these  Great  Lakes 
provisions,  the  bill  contains  an  author- 
ization of  $11  million  per  year  for 
fiscal  years  1987  through  1991  to  be  di- 
vided as  follows:  $4.4  million  for  dem- 
onstration cleanups  of  toxic-contami- 
nated sediments;  $3.3  million  for  a  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration research  program;  and. 
$770,000  for  nutrient-monitoring. 
These  amounts  are  in  addition  to  ex- 
isting appropriations  for  the  Great 
Lakes  National  Program  Office  and 
are  not  meant  to  displace  current  re- 
sources. 


Mr.  KERRY.  Mr.  President,  I  rise 
today  in  strong  support  of  H.R.  1,  the 
reauthorization  of  the  Clean  Water 
Act.  Today,  an  overwhelming  majority 
of  my  colleagues,  on  both  sides  of  the 
aisle,  will  send  this  bill  again  to  the 
President  for  his  signature.  His  veto  of 
this  bill  was  unacceptable  last  Novem- 
ber and  is  unacceptable  today. 

Over  70  members  of  the  Senate  co- 
sponsored  S.  1,  the  companion  to  H.R. 
1.  when  it  was  introduced  at  the  begin- 
ning of  the  100th  Congress  2  weeks 
ago,  and  both  Houses  made  this  reau- 
thorization their  first  priority  in  the 
new  Congress.  This  should  serve  as  a 
strong  reminder  to  the  administration 
that  a  consensus  exists  on  protecting 
the  water  quality  of  this  Nation.  The 
President's  veto  was  a  shortsighted 
and  misguided  step  that  has  left  one 
of  this  country's  most  valuable  re- 
sources extremely  vulnerable.  A 
second  veto  would  only  serve  to  delay 
what  all  of  us  know  is  the  inevitable 
passage  of  the  bill. 

H.R.  1  is  the  result  of  a  great  deal  of 
committee  work  by  members  of  the 
authorizing  committees  in  both 
Houses  of  Congress,  who  fashioned  a 
bill  that  groups  with  many  divergent 
interests  have  enthusiastically  en- 
dorsed. The  administration's  too-little, 
too-late  compromise  indicates  a  funda- 
mental lack  of  understanding  of  the 
level  of  congressional  commitment  to 
the  protection  of  our  water  resources. 
H.R.  1  already  represents  a  consider- 
able compromise  to  many  of  us.  It  is 
fitting  that  the  administration's  bill, 
in  the  guise  of  the  Republican  leader's 
amendment,  has  been  soundly  defeat- 
ed. 

I  am  particularly  pleased  that  H.R.  1 
contains  $100  million  earmarked  to 
assist  with  the  cleanup  of  Boston 
Harbor.  This  greatly  needed  money 
will  help  begin  what  will  be  a  monu- 
mental task  for  the  Massachusetts 
Water  Resources  Authority  [MWRAl. 
While  this  is  a  small  amoiuit  when 
compared  to  the  $2  billion  that  it  will 
cost  to  complete  the  cleanup  of  Boston 
Harbor,  this  authorization  will  provide 
some  early  assistance  to  the  MWRA 
and  will  serve  as  an  affirmation  of  the 
importance  of  the  task.  In  addition, 
the  MWRA  will  receive  a  share  of  the 
nearly  $400  million  that  Massachu- 
setts will  be  allotted  over  the  next  sev- 
eral years  through  the  new  State  for- 
mula. I  join  with  the  other  members 
of  the  Massachusetts  delegation  who 
worked  diligently  and  effectively  on 
behalf  of  the  harbor  cleanup,  in  ex- 
pressing our  appreciation  to  both  the 
Senate  and  House  conferees  for  their 
consideration  of  this  matter. 

H.R.  1  must,  and  will,  be  enacted 
even  if  Congress  is  forced  to  vote  on  it 
a  third  time.  We  will  not  allow  this  ad- 
ministration to  abdicate  its  responsi- 
bility to  protect  the  environment.  Con- 
gress should  be  commended  for  its  per- 
severance   in    seeking    a    responsible 


clean  water  reauthorization.  I  believe 
that  we  are  nearing  the  end  of  our  ef- 
forts on  this  topic  and  I  am  pleased  to 
be  adding  my  voice  to  the  chorus  for 
what  I  hope  will  be  the  last  time. 

REDUCES  FUNDING  FOR  MUKICIPAL  WASTE 
WATER  TREATMENT  IS  DNACCXPTABLI 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  opposition  to  the  substitute 
amendment  to  reduce  funding  for  mu- 
nicipal wastewater  treatment  facilities. 

This  substitute,  the  President's  pro- 
posal, would  reduce  funding  for  mu- 
nicipal wastewater  treatment  from  $18 
billion  to  $12  billion.  Cutting  this  criti- 
cal program  by  a  third  is  simply  not 
acceptable. 

Reductions  in  funding  of  municipal 
sewer  treatment  facilities  will  result  in 
significant  delays  in  completing  criti- 
cally needed  sewage  treatment  facili- 
ties. At  a  time  when  municipalities  are 
being  hard  hit  by  reductions  in  Feder- 
al programs  such  as  revenue  sharing 
we  cannot  reduce  funding  here. 

Municipalities  are  ill  equipped  to 
meet  the  capital  cost  of  building  treat- 
ment facilities.  Simply  put,  if  we  do 
not  adequately  fund  this  provision, 
many  sewage  treatment  facilities  will 
not  be  built. 

In  my  home  State  of  Wisconsin,  cuts 
in  this  fund  would  have  a  major 
impact  on  the  city  of  Milwaukee.  In 
addition,  if  the  Federal  assistance  for 
Milwaukee's  sewer  treatment  program 
were  reduced,  it  would  send  shock- 
waves  through  the  entire  State.  Wis- 
consin would  then  be  forced  to  divert 
the  bulk  of  the  State  assistance  pro- 
gram from  deserving  communities 
around  the  State  to  Milwaukee. 

Completing  the  construction  of  mu- 
nicipal sewage  treatment  facilities  is 
essential  to  protecting  America's  wa- 
terways. Reduced  funding  will  result 
in  the  continued  discharge  of  untreat- 
ed, or  inadequately  treated  sewage 
into  our  waterways.  Such  discharge 
poses  a  serious  threat  to  public  health. 

It  is  clear  that  we  need  to  restrain 
Federal  spending,  but  this  is  not  the 
place.  Americans  overwhelmingly 
want,  and  the  country  needs,  clean  wa- 
terways. We  should  fully  fund  the  mu- 
nicipal wastewater  treatment  program 
and  reduce  Federal  spending  else- 
where. 

I  hope  my  colleagues  will  join  me  in 
opposing  this  substitute. 

Mr.  BENTSEN.  Mr.  President,  this 
legislation,  identical  to  that  which 
Congress  passed  last  but  was  pocket- 
vetoed  by  the  President,  is  an  out- 
standing example  of  the  ability  to 
solve  major  and  very  complicated 
problems  through  bipartisan  coopera- 
tion in  pursuit  of  an  important  nation- 
al goal. 

The  recognition  of  clean  water  as  a 
high  priority  in  our  Nation  was  a 
moving  force  behind  this  bill.  The 
effort  to  clean  up  our  Nation's  waters 
has  the  overwhelming  support  of  the 
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American  public,  who  throughout  the 
history  of  this  country  have  recog- 
nised the  reqMmslbility  to  our  neigh- 
bors, our  children  and  ourselves  to  cor- 
rect abuses  to  this  critical  aspect  of 
the  mvlitHunent. 

Hearings  before  the  Environment 
and  Public  Works  Committee  clearly 
prove  that  the  Clean  water  Act  is 
paying  off  with  a  substantial  reduction 
In  pollutants.  Our  rivers  are  cleaner 
and  our  water  quality  has  improved. 

But  this  legislation  also  reflects  the 
fact  that  there  is  still  work  to  be 
done— and  It  Includes  major  new  ef- 
forts to  continue  on  a  steady  and  pro- 
ductive course. 

It  took  many  months  to  work  out  an 
acceptable  agreement  on  construction 
grants.  It  would  be  regrettable  and,  in 
my  mind,  contrary  to  the  will  of  Con- 
gress and  the  American  people,  for  the 
administration  to  consider  a  challenge 
to  this  provision.  My  colleagues  will 
recall  that  in  1981.  the  administration 
agreed  to  fund  this  grant  program  at  a 
level  of  $2.4  billion  per  year  for  the  10 
years  needed  to  complete  core  needs 
for  treatment  works  based  on  available 
needs  survey  data.  Then,  early  in  1985, 
OMB  proposed  to  phase  out  the  pro- 
gram by  1990,  and  to  fund  no  new 
starts. 

This  legislation  continues  to  shift 
the  program  to  State  and  local  govern- 
ments, but  It  also  recognizes  that  the 
OMB  proposal  to  pull  the  rug  out 
from  under  a  national  goal  at  a  critical 
point  of  progress  was  too  abrupt  and 
poorly  planned.  The  $18  billion  au- 
thorization will  support  the  construc- 
tion grant  and  loan  program  through 
1994.  and  it  is  a  fair  timetable.  Under 
the  grant  program,  it  authorizes  $2.4 
billion  for  fiscal  year  1986,  for  fiscal 
year  1987,  and  fiscal  year  1988,  and 
$1.2  billion  each  for  fiscal  year  1989 
and  fiscal  year  1990.  Under  the  revolv- 
ing fund.  $1.2  billion  is  authorized 
each  year  for  fiscal  year  1989  and 
fiscal  year  1990,  $2.4  billion  for  fiscal 
year  1991,  $1.8  billion  for  fiscal  year 
1992.  $1.2  billion  for  fiscal  year  1993, 
and  $600  million  for  fiscal  year  1994. 
States  are  required  to  establish  revolv- 
ing loan  programs  and  provide  a  20- 
percent  match  for  Federal  funds. 
Equally  as  Important,  the  legislation 
sets  up  a  more  equitable  allocation 
program,  which  more  accurately  re- 
flects the  needs  of  our  growing  States. 
During  fiscal  years  1987,  1988,  1989, 
and  1990,  for  example,  my  State  of 
Texas  will  receive  an  increase  of  ap- 
proximately $18  million  annually  over 
the  current  level.  While  this  is  still 
less  than  what  the  figure  would  be 
under  an  allocation  based  strictly  on 
eligible  needs,  it  Is  an  acceptable  step 
toward  fairness.  It  is  also  a  correction 
of  an  inadequacy  In  the  current  alloca- 
tion formula  that  was  known  but  un- 
accoimted  for  in  the  1981  legislation. 

The  construction  grant  program  is 
an    acknowledgment    that    we    must 


work  closely  with  the  States  to  assure 
that  the  revolving  fund  mechanism  is 
workable  and  to  provide  a  period  of 
transition  to  allow  States  with  lengthy 
legislative  cycles  or  difficult  remaining 
needs  to  work  out  their  problems. 
However,  it  will  be  the  revolving  loan 
program  that  will  represent  the  real 
future  of  municipal  wastewater  treat- 
ment construction.  Under  this  pro- 
gram States  wiU  be  able  to  recycle 
these  funds  in  perpetuity  and  can  de- 
velop a  planned  approach  for  ongoing 
and  changing  construction  needs.  I  am 
(leased  by  provisions  to  allow  substan- 
tial transfer  of  construction  grant 
fends  to  the  revolving  loan  fund  in  the 
first  years.  Fifty  percent  of  1987  grant 
funds,  75  percent  of  1988  grant  funds 
and  all  of  the  1989  and  1990  grant 
funds  may  be  transferred  into  revolv- 
ing loan  funds.  Additionally,  the  loan 
program  is  more  flexible  than  the 
grant  program;  for  example,  reserve 
capacity— which  is  so  essential  to 
growing  States  such  as  Texas — can  be 
funded  under  the  loan  program. 

This  legislation  also  includes  a  new 
permitting  program  to  control  indus- 
trial and  municipal  storm  water  dis- 
cbarges. EPA  will  promulgate  storm 
water  discharge  regulations,  and  the 
initial  cities  to  be  regulated  are  those 
over  250,000  population,  with  cities 
oyer  100,000  to  be  regidated  later.  My 
understanding  of  the  bill  is  that  it 
would  not  categorize  flood  control 
ditches  as  municipal  storm  sewers  and 
would  not  bring  such  ditches  within 
the  permitting  process  of  section  405 
of  the  Clean  Water  Act. 

There  is  also  a  growing  national  con- 
cern over  nonpoint  pollution,  and  pro- 
visions are  included  to  authorize  the 
States  $400  million  to  development 
and  implement  nonpoint  source  pollu- 
tion management  programs  to  manage 
such  problems  as  polluted  runoff  from 
city  streets  and  farmland.  This  type  of 
pollution  represents  a  major  source  of 
sediments,  pesticides,  nutrients,  toxic 
heavy  metals  and  bacteria,  and  almost 
every  State  has  identified  it  as  a  sig- 
nificant contributor  to  existing  water 
quality  problems.  At  the  same  time, 
nonpoint  pollution  is  a  very  different 
problem  to  solve  than  discharges  from 
point  sources.  It  is  not  easily  subjected 
to  a  harsh  regulatory  solution.  While 
there  are  some  cities  and  States  which 
have  successfully  implemented  ordi- 
nances that  manage  nonpoint  runoff 
from  various  operations  like  excava- 
tion, the  issue  is  vastly  different  in 
most  rural  areas.  Farmers  and  ranch- 
ers have  long  had  a  stewardship  role 
in  the  land.  Their  lives  depend  on  it.  It 
is  my  view  that  no  successful  nonpoint 
program  can  be  developed  without  the 
full  involvement  and  support  of  these 
citizens.  Land  conservation  is  the  origi- 
nal version  of  nonpoint  protection.  It 
is  equally  my  view  that  a  program 
which  captures  the  minds  and  imagi- 
nation of  farmers  and  ranchers  is  one 


that  win  depend  on  their  initial  in- 
volvement in  its  creation.  It  will  not  be 
one  developed  in  Washington  and  sent 
to  the  States  for  implementation.  One 
of  the  key  aspects  of  the  nonpoint  pro- 
gram included  in  this  bill  is  its  heavy 
reliance  on  nonregulatory  approaches 
to  nonpoint  pollution  problems.  I  am 
pleased  to  see  a  program  which  envi- 
sions a  cooperative  problem  solving  ap- 
proach instead  of  the  usual  Federal 
control  and  compliance  theory.  Non- 
point  pollution  is  a  different  problem; 
it  warrants  a  new  solution. 

Another  provision  of  particular  in- 
terest to  my  State  provides  for  partial 
delegaftion  of  the  permit  program. 
Texas  has  been  unable  to  obtain  ap- 
proval for  the  Texas  program  because 
the  State  divides  wastewater  permits 
between  the  Texas  Department  of 
Water  Resources  and  the  Texas  Rail- 
road Commission.  The  Railroad  Com- 
mission, which  regulates  oil  and  gas 
operations,  has  only  in  recent  years 
sought  permit  delegation.  Under  this 
provision,  the  Texas  Department  of 
Water  Resources,  which  has  a  fine 
permit  program,  will  be  in  position  to 
gain  Federal  approval  for  its  portion 
of  the  program. 

The  bill  also  allows  establishment  of 
management  conferences  to  solve  pol- 
lution problems  in  many  of  the  Na- 
tion's major  estuaries.  The  levels  of 
water  quality  in  some  of  these  estu- 
aries are  alarming,  and  demand 
prompt  action.  Point  and  nonpoint 
sources  of  pollution  have  actually 
closed  some  of  our  Nation's  greatest 
natural  resources  to  shellfishing  and 
swimming,  and  others  are  declining. 
Under  this  provision,  the  EPA  will 
convene  management  conferences  for 
up  to  5  years  to  identify  pollution 
sources,  conduct  research  and  develop 
conservation  and  management  plans. 

The  legislation  lists  several  of  these 
estuaries  for  priority  consideration 
under  the  program,  ranging  from  Long 
Island  Sound  and  Narragansett  Bay  to 
Galveston  Bay,  in  my  State  of  Texas. 
Galveaton  Bay  is  the  largest  of  the 
seven  major  estuarine  systems  in 
Texas,  and  studies  in  1975  showed  it 
was  the  spawning  and  nursery  grounds 
for  80  percent  of  the  total  fishery 
products  taken  from  the  Texas  gulf 
coast.  If  this  percentage  remains  simi- 
lar today,  Galveston  and  adjacent  bays 
were  ultimately  responsible  for  ap- 
proximately 82  million  pounds  of  com- 
mercial fishery  products  worth  $142 
million  in  the  1985  total  commercial 
Texas  catch.  In  all,  the  Galveston  Bay 
system  receives  runoff  from  Texas 
cities  and  towns  totaling  more  than 
6.75  million  population  and  receives 
discharges  from  some  of  the  most  crit- 
ical and  vibrant  industrial  operations 
in  the  Nation.  There  will  always  be 
conflicts  among  the  competing  needs 
of  the  users  of  Galveston  Bay.  It  is  my 
hope  that  these  conferences  wiU  facili- 


tate the  planning  necessary  to  assure 
that  sound  judgments  are  made  with 
regard  to  the  use  of  these  important 
estuarine  systems. 

The  bill  addresses  several  other 
policy  matters.  Among  these  is  modifi- 
cation of  the  use  of  "fundamentally 
different  factors"  in  the  effluent 
guideline  and  permitting  programs. 
Generally,  these  changes  follow  the 
basic  Senate  approach.  However,  we 
have  made  several  pragmatic  adjust- 
ments that  should  make  these  changes 
work  better.  In  particular,  a  sound  ap- 
proach has  been  defined  to  deal  with 
industrial  operations  in  which  situa- 
tions are  not  readily  resolvable 
through  the  guideline  development 
process.  For  example,  in  oil  and  gas 
production  operations,  wastewater 
conditions  can  differ  from  well  to  well. 
Generally,  this  water  is  reinjected 
under  the  UIC  provisions  of  the  Safe 
Drinking  Water  Act.  However,  there 
are  situations  in  which  it  must  be  dis- 
charged and  the  guideline  develop- 
ment process  is  not  able  to  consider 
these  situations  before  they  occur. 
Consequently,  the  bill  directs  the  EPA 
to  approach  these  situations  by  first, 
temporarily  suspending  the  guidelines 
with  respect  to  such  facilities,  second 
issuing  best  professional  judgment 
permits  for  such  sources,  and  third, 
subsequently  revising  the  guidelines  to 
reflect  these  new  situations.  This  will 
allow  the  necessary  sensible  case-by- 
case  considerations  to  be  made  in 
these  appropriate  circumstances. 

Another  provision  of  the  fundamen- 
tally different  factors  agreement  re- 
lates to  four  fertilizer  plants  in  Louisi- 
ana. The  bill  excludes  from  the  efflu- 
ent guidelines  under  40  CFR,  part  418, 
these  four  facilities  under  section 
306(c)(1).  Paragraph  (2)  of  that  sub- 
section requires  that  EPA  expeditious- 
ly, but  not  later  than  180  days  after 
enactment,  issue  permits  for  these 
four  facilities  based  on  best  profession- 
al judgment  under  section  402 
(a)(1)(B)  of  the  Act.  If  EPA  decides, 
after  the  date  of  enactment,  to  pro- 
mulgate new  effluent  limitation  guide- 
lines for  the  facilities  subject  to  the 
provisions  of  section  306(c)  of  this  bill, 
the  BPJ  permits  will  remain  in  effect 
until  issuance  of  new  permits  under 
the  new  effluent  guidelines.  Other- 
wise, permitting  for  these  four  facili- 
ties will  continue  under  section 
402(a)(1)(B). 

The  bill  extends  deadlines  for  com- 
pliance with  the  statutory  require- 
ment for  the  implementation  of  con- 
trols to  achieve  best  available  technol- 
ogy economically  achievable.  The  bill 
would  largely  track  the  Senate  ap- 
proach including  a  final  deadline  date 
for  compliance.  However,  it  is  clear 
that  there  are  some  guidelines,  includ- 
ing the  guidelines  for  the  very  compli- 
cated chemical  industry,  which  will 
not  be  completed  in  time  for  all  the  fa- 
cilities to  comply  with  this  deadline. 


There  is  administrative  discretion 
available  to  address  this  type  of  situa- 
tion; it  is  in  use  now.  We  fully  antici- 
pate that  EPA  will  continue  judicious 
and  equitable  use  of  its  administrative 
discretion  in  those  instances  where 
failure  to  comply  with  the  deadline  is 
related  to  limitations  in  the  develop- 
ment of  the  guidelines  by  EPA. 

The  bill  also  contains  a  provision 
closely  modeled  on  the  Senate  provi- 
sion, prohibiting  backsliding  or  the 
weakening  of  effluent  limitations  in 
permits  based  on  best  professional 
judgment  or  water  quality  standards. 
While  this  provision  Is  well  explained 
in  the  statement  of  managers,  there  is 
one  aspect  on  which  additional  com- 
ment may  be  helpful.  The  bill  contains 
five  exceptions  to  the  general  rule  pro- 
hibiting the  weakening  of  effluent  lim- 
itations. There  are  two  matters  ad- 
dressed in  EPA's  current  regulations 
on  this  subject,  however,  that  al- 
though not  included  in  the  statutory 
exceptions,  may  still  have  an  effect  on 
particular  situations.  In  certain  cir- 
cumstances effluent  limitations  may 
be  established  on  a  net  basis  for  par- 
ticular dischargers.  Such  a  permit 
should  be  examined  as  to  whether  any 
modification  does  indeed  involve  a 
weakening  of  an  effluent  limitation. 
Also,  permits  are  occasionally  based  on 
production  levels.  Such  permits  can  be 
examined  in  a  similar  manner. 

Mr.  President,  we  can  all  be  justly 
proud  of  the  advancements  toward 
clean,  safe  water  over  the  past  10 
years.  This  legislation— which  has 
broad  support  among  all  interested 
parties,  the  Congress  and  the  people- 
recognizes  there  is  still  more  to  do.  It 
is  sound  legislation,  targeted  with  care 
toward  the  goal  of  cleaning  up  once 
and  for  all  our  Nation's  waters.  I  urge 
my  colleagues  to  pass  it  again,  as  we 
did  at  the  end  of  the  99th  Congress. 

Mr.  HATCH.  Mr.  President,  section 
506  of  the  clean  water  bill  indicates 
that  Indian  tribes  shall  be  treated  as 
States  for  the  purposes  of  section 
101(g).  Concerns  have  been  raised  that 
this  provision  could  result  in  an  ex- 
pansion or  enhancement  of  the  sub- 
stantive water  rights  of  Indian  tribes 
in  terms  of  quantity  or  quality  and/or 
an  expansion  of  enhancement  of  the 
enforcement  mechanisms  available  to 
Indian  tribes  to  protect  and  preserve 
their  existing  water  rights. 

Last  Wednesday,  a  discussion  on  this 
section  was  conducted  between  Sena- 
tors, BuRDiCK,  Mitchell.  Adams,  and 
Baucus  regarding  the  applicability  of 
this  section  of  the  bill. 

As  was  pointed  out  at  the  time  by 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee: 

This  section  is  not  in  any  way  to  be  con- 
strued as  an  impediment  or  restriction  on 
existing  water  rights  or  laws,  either  that  of 
various  states  or  that  of  individual  citizens. 


The  distinguished  chairman  went  on 
to  state  that: 

Nothing  in  this  act  shall  affect  or  Inter- 
fere with  any  existing  water  quantities, 
rights,  their  specific  elements,  uses  or  meth- 
ods of  acquisition  whether  within  or  with- 
out the  borders  of  any  Indian  reservation  or 
any  State.  *  •  *  Those  water  quality  stand- 
ards set  by  Indian  tribes  and  accepted  by 
EPA  will  not  be  used  off  reservation  bor- 
ders. 

I  appreciate  this  clarification  made 
by  these  distinguished  Senators.  How- 
ever, because  of  the  importance  of  this 
matter  to  Western  States  in  particu- 
lar, I  think  it  imperative  that  this 
point  be  reiterated. 

I  was  additionally  pleased  to  see  the 
memorandum  from  the  distinguished 
chairman  of  the  House  and  Insular  Af- 
fairs Committee  regarding  this  matter. 
This  memorandum,  printed  in  total  in 
both  the  Senate  and  House  debates  on 
this  matter  concluded  that: 

•  •  *  there  is  nothing  in  the  existing  law 
nor  in  the  proposed  amendments  in  H.  1/S. 
1  which  in  any  way  expands  the  substantive 
rights  of  an  Indian  tribe  to  a  quantity  or 
quality  of  water. 

Conversely,  this  memorandum  con- 
cluded that: 

•  •  •  there  is  nothing  in  the  existing  law 
or  proposed  amendments  which  impairs  or 
is  intended  to  impair  in  any  way  existing 
substantive  water  rights  of  any  Indian  tribe. 

Finally,  this  memorandum  conclud- 
ed that: 

•  *  •  there  is  nothing  in  the  existing  act 
or  In  the  proposed  amendments  which  gives 
EPA  the  power  to  force  one  State  to  change 
its  approved  water  quality  standards  or 
those  valid  activities  done  In  accordance 
with  its  plan  in  order  to  accommodate  the 
water  quality  needs  of  another  State  or 
States. 

As  stated  earlier,  I  appreciate  the 
clarification  of  this  matter,  and  be- 
lieve it  is  of  the  utmost  importance 
that  the  matter  be  clarified  as  such  be- 
cause of  the  importance  of  water  and 
its  allocations,  particularly  to  the 
Western  United  States. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  the  Water  Qusility  Act  of 
1987.  This  legislation  is  essential  if  we 
are  to  maintain  our  national  commit- 
ment to  filling  the  requirements  of  the 
Clean  Water  Act. 

The  effort  to  restore  water  quaUty 
has  particular  importance  for  Virginia. 
The  legislation  before  us  makes  a  sig- 
nificant contribution  to  the  restora- 
tion of  the  Chesapeake  Bay.  It  will  au- 
thorize a  3-year,  $39  million  bay  clean- 
up program. 

The  Chesapeake  Bay  is  one  of  our 
Nation's  most  important  natural  re- 
sources. Virginians  depend  on  the  bay 
for  food,  jobs,  transportation,  and 
recreation.  Yet  through  the  years  pop- 
ulation and  development  have  clouded 
the  waters  of  the  bay,  bUghted  her 
vegetation,  and  assaulted  her  crea- 
tures. 
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Ai  m  remit  of  an  intensive  7-year 
■tody  by  the  XPA.  sources  of  the  bay's 
decline  have  been  identified  and  the 
work  of  restormtion  began.  And  we 
have  made  progress. 

The  Bay  States.  Virginia,  Maryland. 
and  Pennsylvai^  have  initiated 
cleanup  programs  and  with  the  EPA 
these  States  have  formed  a  Federal- 
State  partnership  to  coordinate  bay 
programs. 

Deq^lte  these  gains  more  must  be 
dome.  The  revltallsation  of  the  bay  re- 
quires a  long-term  commitment. 
Today's  legtelation  sustains  that  com- 
mitment and  will  add  to  the  improve- 
moits  we  have  witnessed  in  the  last 
several  years. 

The  bOl  provides  the  resources  to 
Improve  farm  management  practices 
to  reduce  pollutant  runoff  into  the 
bay.  It  also  funds  badly  needed  storm- 
water  control  programs  in  urban  and 
suburban  areas.  Moreover  the  bill  con- 
tinues funding  for  the  Environmental 
Protection  Agency's  bay  program 
office  and  for  essential  research  pro- 
grams. 

The  task  ahead  also  demands  that 
we  establish  water  quality  standards 
for  toxic  substances. 

For  example:  A  majority  of  the 
boats  In  the  Chesapeake  Bay  utilize  a 
special  tin-based  bottom  paint  called 
TBT.  TBT  paint  is  an  effective  anti- 
foullng  agent  that  kills  barnacles,  sea 
grasses,  and  other  aquatic  life.  Regret- 
tably, it  could  also  have  a  lethal  effect 
on  sheUfiah.  finf ish,  and  other  marine 
Qiedes. 

Fiance.  England,  and  Japan  have 
regulated  the  use  of  TBT.  The  Envi- 
ronmental Protection  Agency  is  con- 
ducting a  special  review  of  TBT  com- 
pounds since  determining  that  their 
continued  use  may  present  "unreason- 
able risks  to  nontarget  aquatic  orga- 
nisms such  as  mussels,  clams,  oysters, 
and  fish." 

I  am  concerned  about  the  potential 
harmful  effects  these  paints  may  have 
on  marine  life  and  public  health. 
Given  the  seriousness  and  urgency,  I 
will  be  urging  EPA  to  continue  to 
monitor  and  study  the  effects  that 
toxic  substances,  such  as  TBT,  have 
on  bay  Ufe. 

I  want  to  commend  Senators  Staf- 
roBO,  Chatee,  and  Bxnu>icK  for  their 
work  in  drafting  this  bill  and  express 
my  appreciation  for  their  efforts  in 
behalf  of  the  Nation's  environment. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  the  Clean  Water 
Act  of  1987.  I  am  a  cosponsor  of  this 
$20  billion  measure  to  reauthorize  and 
amend  the  Clean  Water  Act  and  I  am 
anxious  to  see  this  first  critical  envi- 
ronmental bill  of  the  100th  Congress 
signed  into  law. 

lAst  year  an  identical  bill  was  unani- 
mously approved  by  the  House  and 
Seiutte  and  subsequently  pocket 
vetoed  by  President  Reagan  after  the 
November  elections.  The  recent  over- 


whelming vote  by  the  House  of  Repre- 
sentatives in  support  of  this  bill  sends 
another  strong  message  to  the  Presi- 
dent about  the  unwavering  national 
support  for  this  act  which  is  supported 
by  a  wide  range  of  groups  including 
environmental.  State,  industry,  and 
labor  unions. 

This  bill  authorizes  $18  bUlion  for 
grants  to  aid  cities  in  the  construction 
of  sewage  treatment  systems.  Under 
this  formula,  Michigan  will  receive  an 
annual  allotment  of  $104  million  for 
wastewater  treatment  grants  for  5 
years.  A  $400  million  State-Federal 
program  will  also  be  Initiated  to  con- 
trol polluted  runoff  from  farmland 
and  city  streets.  This  bill  also  tightens 
controls  on  toxic  pollutants  and  funds 
various  other  activities  to  clean  up  our 
Nation's  waters.  Altogether,  $20  bUllon 
in  spending  is  authorized  under  this 
bill  through  fiscal  year  1994. 

Of  particular  Importance  to  Michi- 
gan are  the  provisions  in  this  bill 
which  strengthen  Great  Lakes  protec- 
tion. A  Great  Lakes  National  Program 
Office  would  be  established  within  the 
EJnvironmental  Protection  Agency  to 
carry  out  our  responsibilities  under 
the  United  States-Canada  Great  Lakes 
Water  Quality  Agreement  of  1978.  In 
addition,  a  Great  Lakes  Research 
Office  within  the  National  Oceanic 
and  Atmospheric  Administration 
would  be  created  to  develop  an  envi- 
ronmental research  program  and  data 
base  for  the  Great  Lakes. 

TTie  bin  also  addresses  the  problem 
of  toxic  pollutants.  It  establishes  pilot 
programs  for  toxic  sediment  removal 
from  the  Great  Lakes  and  a  nutrient 
loading  project.  This  new  system  was 
devised  to  deal  with  toxic  hot  spots, 
places  that  may  be  polluted  by  toxic 
chemicals  even  after  the  strictest 
treatment  requirements  have  been 
met  by  industrial  dischargers.  A  man- 
datory process  for  the  States  and  EPA 
to  confront  these  toxic  problems 
would  be  established.  I  am  pleased 
that  attention  is  being  focused  on  this 
matter. 

Reauthorization  of  the  Clean  Water 
Act  is  vital  for  continued  progress 
toward  cleaning  our  Nation's  water.  I 
urge  the  Senate  to  overwhelmingly 
vote  for  Its  passage. 

Mr.  SIMPSON.  Mr.  President,  the 
Clean  Water  Act  has  been  the  one  key 
in  environmental  legislation  most  di- 
rectly responsible  for  making  so  much 
of  this  Nation's  water  fishable  and 
swimmable  by  reducing  water  borne 
pollution  of  all  types.  It  is  important 
that  Congress  complete  action  on  the 
Clean  Water  Act  this  year. 

The  Congress  has  taken  measures  to 
provide  for  Federal  grants  through 
the  year  1994.  However,  Congress 
clearly  recognizes  the  need  to  reduce 
the  Federal  deficit  and  intends  to 
phase  out  direct  construction  grant 
funding  by  changing  the  program  to  a 
State   revolving   loan   fund   program. 


This  is  %  vital  change  in  the  way  we  do 
our  buMness  with  the  States  and  mu- 
nicipalities that  are  responsible  for 
constructing  sewage  treatment  facili- 
ties. The  benefits  of  a  phaseout  in 
direct  aid  are  twofold— the  Nation's 
waters  Will  continue  toward  clean  up, 
and  the  Federal  deficit  will  not  in- 
crease because  of  direct  Federal  par- 
ticipation in  wastewater  construction 
programs. 

The  dean  water  bill  contains  many 
other  important  programs  besides  the 
wastewater  construction  section.  Vari- 
ous provisions  in  the  bill  have 
strengthened  requirements  that  indus- 
tries must  meet.  The  legislation  gener- 
ally tightens  and  expands  water  pollu- 
tion control  efforts  across  the  board. 

For  the  first  time  we  are  authorizing 
a  new  Qonpoint  source  pollution  con- 
trol program  which  is  meant  to  reduce 
water  degradation  caused  by  different 
types  of  agricultural  runoff  and  soil 
erosion.  Congress  has  chosen  to  create 
a  new  nonpoint  program  which  is  a 
demonstration  and  grant  program  that 
will  assist  the  agricultural  conununity 
in  its  efforts  to  develop  more  efficient 
farming  methods  which  will  have  the 
secondary  benefit  of  protecting  our 
Nation's  waters.  We  purposely  avoided 
implementing  a  mandatory  regulatory 
program  for  nonpoint  pollution.  As- 
sistance from  all  sectors  of  the  public 
are  needed  if  we  are  to  effectively  con- 
trol nonpoint  pollution  and  to  man- 
date a  mandatory  regulatory  program 
at  this  time  would  only  alienate  those 
who  must  comply  with  Federal  regula- 
tions. 

This  legislation  also  establishes  a 
program  for  cleaning  up  toxic  hot 
spots  which  are  areas  that  have  waters 
which  will  not  meet  water  quality 
standards  even  after  polluters  have  in- 
stalled the  best  available  control  tech- 
nologies [BAT]  required  under  the 
law.  I  believe  that  the  clean  water  bill 
that  wj»s  conferred  last  year— and  I 
was  a  conferee— is  a  true  compromise 
and  will  result  in  workable  regulations 
in  the  real  world.  The  Senate  Environ- 
ment and  Public  Works  Committee 
and  the  various  House  committees 
have  worked  closely  with  the  adminis- 
tration with  all  interest  groups  to 
craft  programmatic  language  that  rep- 
resents a  balanced  approach  to  con- 
trolling water  pollution. 

Much  of  the  Western  United  States 
have  pristine  waters  that  have  never 
been  degraded  by  manmade  pollution. 
With  the  reauthorization  of  the  Clean 
Water  Act,  we  can  now  rest  assured 
that  these  waters  will  continue  to 
remain  unspoiled.  We  may  also  be  fis- 
sured that  those  who  must  comply 
with  the  terms  of  the  Clean  Water  Act 
will  have  some  straightforward  and 
predictaible  regulations  to  deal  with. 

Senator  Dole  and  I  remain  commit- 
ted to  doing  everything  we  can  to  stim- 
ulate Ckmgress   to  consider  and  ap- 


prove additional  environmental  legis- 
lation this  year.  I  am  pleased  with  the 
success  of  the  vigorous  efforts  of  my 
friend,  the  ranking  member  of  the  En- 
vironment Committee,  Bob  Statforo, 
and  my  fine  colleague  Senator  John 
Chatee,  who  have  worked  so  hard  to 
produce  this  legislation.  Most  environ- 
mental issues  are  truly  bipartisan  in 
nature  and  I  trust  that  this  will  be  a 
productive  year  where  environmental 
legislation  is  thoughtfully  and  fully 
considered.  I  look  forward  to  our  con- 
tinued progress. 

Mr.  President,  the  following  is  a 
statement  I  submitted  for  the  Record 
last  year  with  some  corrections  and 
additions. 

Statement  op  Sehator  Sikpson 

I  am  pleased  to  support  the  reauthoriza- 
tion package  of  the  Clean  Water  Act  em- 
bodied in  the  Conference  Report.  Having 
been  Involved  in  the  reauthorization  process 
over  the  past  two  years,  I  have  been  im- 
pressed not  only  by  the  commitment  of  Sen- 
ator Chaf  ee,  who  ably  led  our  work,  but  also 
by  the  willingness  of  both  House  and  Senate 
conferees  to  work  toward  necessary  compro- 
mises. 

This  year  has  been  a  landmark  year  for 
environmental  legislation.  We  have  seen  the 
Senate  pass  a  new  Superfund,  reauthorize 
the  Clean  Water  Act,  and  pass  an  asbestos 
in  schools  bill.  In  addition,  we  have  passed 
and  the  President  has  signed  a  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act. 

I  was  pleased  to  be  a  member  of  the  Clean 
Water  Act  conference  and  I  trust  the  White 
House  will  give  every  consideration  to  sign- 
ing this  bill  into  law.  We  have  made  great 
progress  in  the  past  decade  in  cleaning  up 
this  nation's  streams  and  lakes.  Many 
waters  that  were  polluted  years  ago  are  now 
fishable  and  swimmable  and  we  must  con- 
tinue to  make  diligent  efforts  to  ensure  that 
more  lakes  and  streams  are  cleaned  up  and 
that  the  pristine  waters  we  have  in  the  west 
remain  pristine. 

Of  course,  the  greatest  compromise  is  that 
which  the  Congress  has  now  struck  with  the 
White  House:  the  Administration  has  won 
its  battle  to  phase  out  the  predominant  fed- 
eral role  in  financing  construction  grants. 
This  is  a  major  accomplishment  on  the  part 
of  the  Administration,  and  I  believe  it  is  in 
the  national  interest  to  move  toward  inno- 
vative financing  mechanisms  deriving  sup- 
port, as  far  as  possible,  from  the  people  who 
will  benefit  most  directly  from  new  treat- 
ment works.  This  bill  does  that,  and  does  so 
while  providing  for  adjustment  for  commu- 
nities which  may  not  have  taken  full  advan- 
tage of  the  federal  aid  available  in  the  past. 

The  Conference  deleted  several  trouble- 
some provisions,  such  as  the  section  entitled 
"preservation  of  other  rights"  in  the  Senate 
bill,  which  could  have  led  to  foreseeable  as 
well  as  unintended  disruption  of  the  na- 
tion's state-federal  partnership  in  water 
quality  control  and  permitting.  There  are  a 
number  of  delicate  yet  critical  questions 
concerning  intergovernmental  relations  in 
water  quality  regulation,  and  I  am  pleased 
that  the  U.S.  Supreme  Court  will  take  the 
opportunity  this  term  to  wrestle  with  con- 
flicting circuit  court  opinions  concerning 
the  laws  applicable  in  cases  where  affected 
parties  in  downstream  states  allege  harm 
from  permitted  discharges  in  upstream 
states.  Along  with  other  members  of  the  En- 
vironment and  Public  Works  Committee,  I 
will  carefully  examine  the  court's  ultimate 


holding  in  International  Paver  v.  OueUtte, 
which  is  anticipated  early  this  year. 

For  the  first  time  we  have  included  a  pro- 
vision in  the  Clean  Water  Act  related  to 
non-point  source  pollution  that  comes  from 
farm  lands,  timber  operations,  and  other 
sources  of  run-off  which  are  not  considered 
point  sources.  Western  and  mid-western 
Senators  worked  hard  to  ensure  that  we 
were  not  beginning  a  new  full  fledged  regu- 
latory program  in  this  regard.  Instead,  we 
provided  for  a  voluntary  program  where 
states  may  participate  if  they  so  desire. 
When  states  choose  to  participate  in  the 
non-point  source  program  they  will  become 
eligible  for  grants  to  carry-out  non-point 
demonstration  and  education  programs.  If 
states  do  not  choose  to  participate  in  the 
program  the  only  penalty  is  a  lack  of  feder- 
al funds  for  non-pokit  demonstration 
projects. 

I  believe  some  clarification  is  needed  of  a 
subsection  in  the  non-point  provision  relat- 
ing to  interstate  conferences.  The  statute 
allows  downstream  states  to  petition  the 
EPA  Administrator  to  convene  a  manage- 
ment conference  of  all  states  affected  by 
pollution  from  non-point  sources  in  another 
state.  However,  states  are  not  required  to 
participate  in  these  management  confer- 
ences. There  is  no  penalty  for  not  partici- 
pating in  such  management  conferences.  If 
states  do  choose  to  participate  in  a  manage- 
ment conference  that  the  Administrator 
convenes,  states  are  not  required  to  agree  to 
any  changes  in  their  non-point  source  pro- 
grams. If  states  do  not  agree  to  make 
changes  in  their  non-point  source  programs, 
there  is  no  penalty  for  this  lack  of  action. 

Participation  in  interstate  management 
conferences  is  totally  voluntary  as  are  any 
agreements.  The  conferees  discussed  this 
provision  at  length  and  it  was  determined 
that  management  conferences  would  be  pro- 
vided as  a  vehicle  for  states  to  use  in  dis- 
cussing pollution  of  a  non-p>oint  nature  that 
occurs  In  adjacent  states.  The  statute  is  very 
clear  that  there  is  no  forcing  mechanism, 
nor  is  there  a  provision  of  penalties  for 
states  that  do  not  wish  to  participate  or  for 
states  that  participate  but  that  do  not  wish 
to  make  agreements  with  other  states. 

If  a  state  chooses  to  reach  an  agreement 
with  other  states  it  is  then  expected  that 
changes  in  that  state's  non-point  pollution 
plan  will  reflect  those  agreements  in  the 
future.  Where  states  are  participating  in  a 
federal  non-FK>int  grant  program,  in  no  case 
will  grant  monies  be  withheld  because  a 
state  refuses  to  participate  in  a  manage- 
ment conference,  or  refuses  to  reach  agree- 
ments with  other  states  in  such  a  manage- 
ment conference. 

In  addition,  nothing  in  any  agreements 
reached  at  a  management  conference  shall 
supersede  or  abrogate  rights  to  quantities  of 
water  which  have  been  established  by  inter- 
state water  compacts,  Supreme  Court  de- 
crees or  state  water  laws,  nor  shall  these 
agreements  apply  to  any  pollution  which  is 
subject  to  the  Colorado  River  Basin  Salinity 
Control  Act.  This  would  include  naturally 
occurring  salts  and  other  solids  covered  by 
the  Colorado  River  Basin  Salinity  Control 
Act. 

The  non-point  source  pollution  control 
program  was  formulated  in  such  a  manner 
that  EPA  would  be  granted  great  latitude  in 
approving  state  management  plans.  Non- 
point  pollution  varies  greatly  from  state-to- 
state  and  programs  to  control  this  pollution 
will  also  vary  greatly.  Therefore,  EPA  has 
the  authority  to  approve  plans  with  varying 
complexity. 


It  should  also  be  pointed  out  that  the  ten 
discharge  goal  listed  under  the  Clean  Water 
Act  does  not  apply  to  non-point  source  pol- 
lution because  this  goal  relates  to  point 
sources  only. 

This  authorization  of  the  Clean  Water  Act 
also  contains  provisions  often  referred  to  as 
anti-backsllding  sections.  Deletion  of  House 
Section  402(pK2)(E)  is  not  intended  to  pre- 
vent permittees  that  have  a  zero  discharge 
limitation  from  successfully  having  their 
p>ermitE  modified  to  allow  discharges  if 
problems  with  operation  and  maintenance 
activities  are  encountered.  For  example,  if  a 
general  permit  required  re-injection  of  pro- 
duced waters  in  an  oil  and  gas  operation  and 
subsequent  promulgated  guidelines  rejected 
this  technology,  such  general  permits  could 
then  be  modified  based  upon  new  informa- 
tion. 

The  Conferees  also  considered  a  series  of 
issues  related  to  the  role  of  Indian  tribes 
under  the  Clean  Water  Act.  On  the  issue  of 
authority  under  Section  303,  there  are  ques- 
tions similar  to  those  in  the  interstate 
arena,  concerning  the  relationship  between 
water  quality  standards  and  permitting  by 
tribal  governments  and  how  they  might  be 
reconciled,  where  necessary,  with  those  set 
by  states.  Our  agreement  includes  direction 
to  the  Environmental  Protection  Agency  to 
develop  a  mechanism  for  dispute  resolution 
in  this  context,  as  well  as  a  requirement 
that  certain  factors  be  explicitly  included  in 
the  disposition  of  all  situations  requiring 
resolution  of  any  unreasonable  conse- 
quences that  may  arise  as  a  result  of  differ- 
ing water  quality  standards  that  may  be  set 
by  states  and  Indian  tribes  on  common 
bodies  of  water.  The  factors  that  must  be 
fully  considered,  in  addition  to  other  rele- 
vant factors,  include  the  effects  of  differing 
water  quality  permit  requirements  on  up- 
stream and  downstream  dischargers,  eco- 
nomic impacts,  and  present  and  historical 
uses  and  quality  of  the  waters  subject  to 
such  standards. 

As  the  Senator  most  involved  in  develop- 
ing the  Conference  Report  language  in  this 
area,  I  am  convinced  that  a  workable  situa- 
tion will  result  from  the  application  of  this 
provision.  In  addition  to  the  si>ecific  factors 
to  be  included  in  the  resolution  of  such 
ctaes— factors  which  I  believe  will  provide 
assurance  to  states  and  citizens  concerned 
with  the  effects  of  new  authority  being 
granted  to  tribal  government— we  have  pro- 
vided that  the  mechanism  be  used  to  resolve 
"any  unreasonable  consequences"  that  may 
arise  from  differing  water  quality  standards 
adopted  by  tribal  governments.  The  term 
"any  unreasonable  consequences"  is  neces- 
sarily broad,  and  the  intention  of  the  Con- 
ferees in  including  this  term  is  to  have  the 
dispute  resolution  mechtmism  (which  In- 
cludes the  specified  factors)  triggered  by  a 
low  threshold.  This  will  serve  the  Interests 
of  the  tribal  governments  and  others  who 
share  in  the  hope  that  the  Indian  tribes 
provisions  in  this  legislation  can  be  made  to 
work  well.  Nothing  in  this  provision  would 
interfere  with  existing  private  and  state 
water  rights. 

With  regard  to  general  permit  toxicity 
limits— I  find  it  curious  that  the  oil  and  gas 
industry  is  being  subjected  to  different  reg- 
ulatory approaches  in  the  EPA  regions.  For 
instance.  EPA  regions  IX  and  X  have  issued 
general  permits  covering  numerous  off- 
shore facilities  which  provide  for  the  dis- 
charge of  EPA  approved  muds  and  addi- 
tives. While  EPA  regions  IV  and  VI  have 
also  issued  general  permits,  they  reject  this 
approach  and  require  muds  and  additives  to 
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certain  toztdty-baae  ItanlUtlons.  The 
dUfcrenoe  between  theae  approeches  ia  that 
ooe  aeta  up  an  end-of-pipe  numeric  limita- 
ttai  whercaa  the  other  controls  what  can  be 
put  into  the  pipe  and  later  diachar«ed. 

There  are  other  differences  between  SPA 
retlons  as  well.  Drilling  muds  and  additives 
are  sublect  to  high  preasvire  and  tempera- 
ture conditions  "down  hole"  and  frequently 
pick  up  materials  from  Keologic  zones 
drilled  through.  The  existence  of  these  fac- 
tors and  their  precise  affect  upon  the  toxici- 
ty results  is  little  known  at  the  present  time 
because  of  antagonistic  and  synergistic  af- 
fects. So  we  can  see  tha.t  one  operator  could 
use  certain  drillii>g  muds  and  additives  and 
find  out  weeks  later  that  his  discharge  vio- 
Imted  the  end-of-pi[>e  numeric  limits  where- 
as a  second  opnmtor  could  use  the  very 
same  drilling  fluids  and  additives  and  satisfy 
the  same  limit  because  of  different  under- 
ground conditions. 

My  hope  is  that  EPA  will  correct  this  un- 
fairness and  adopt  a  logical,  consistent,  and 
common  sense  approach  to  regulating  the 
discharges  such  as  the  approach  being  im- 
plemented by  regions  IX.  and  X.  I  know  of 
no  persuasive  reason  why  this  should  not  be 
pursued  by  other  EPA  regions  or  why  it 
should  not  be  an  essential  element  of  EPA's 
soon  to  be  promulgated  effluent  guidelines 
for  this  industry. 

In  conclusion,  I  would  like  to  thank  Sena- 
tor Chafee  for  his  fine  efforts  during  the 
Clean  Water  Act  conference.  I  would  also 
like  to  thank  Senator  Bentsen  for  his  role  in 
the  conference  as  well.  Without  the  efforts 
of  theae  two  hard  wortung  Senators  we 
would  not  be  considering  this  conference 
report  today. 

Mr.  SIMPSON.  Mr.  President,  I  was 
one  of  the  original  conferees  during 
consideration  of  the  Clean  Water  Act 
last  year.  All  of  the  conferees  worked 
hard  and  long  to  produce  a  bill  which 
represented  a  true  compromise  be- 
tween both  houses  of  Congress.  Unfor- 
tunately, we  were  working  on  the  bUl 
down  to  the  end  of  the  session  and 
were  rushed  to  complete  action  on  the 
biU.  The  Senate  conferees  managed  to 
get  the  best  deal  possible,  but  that  stUl 
wasn't  the  very  best  deal  in  the  con- 
struction grants  department. 

I  fully  support  a  strong  reauthoriza- 
tion of  the  Clean  Water  Act,  but  I 
have  serious  reservations  about  levels 
of  Federal  spending  which  may  be  ex- 
cessive. The  administration  has  at- 
tempted to  put  together  a  Clean 
Water  Act  proposal  which  would 
reduce  the  authorization  by  $6  billion 
over  8  years.  As  responsible  legislators, 
we  should  all  support  a  measure  that 
Is  essentially  the  same  piece  of  legisla- 
tion we  passed  last  year  but  without 
the  excess  fat. 

There  are  some  very  real  needs  in 
this  country  for  new  waste  water  con- 
struction projects  especially  where  the 
Clean  Water  Act  is  mandating  compli- 
ance with  standards  by  municipalities. 
However,  we  are  all  familiar  with  the 
exceptional  story  where  millions  are 
spent  to  construct  a  waste  water 
project  and  when  it  is  completed  it 
doesn't  even  function  effectively.  We 
had  one  like  that  in  my  own  State— 
the  OAO  even  did  a  report  on  it.  The 


town  of  Thayne.  WY,  built  a  multimil- 
lion-dollar sewage  treatment  plant  and 
allowed  a  cheese  factory  to  put  their 
waste  water  into  it  and  it  couldn't 
handle  cheese  waste.  We  ended  up 
only  with  one  great  big  stinky  mess  for 
the  millions  of  dollars  that  were  blown 
on  that  project. 

The  administration  has  proposed  a 
responsible  bill  that  saves  $6  billion  in 
authority  and  that  is  something  that 
ought  to  get  our  attention.  There  are 
other  features  of  the  administration 
bill  which  deserve  our  attention. 
Moneys  which  are  earmarked  for  first 
priority  projects  would  go  to  construc- 
tian  activities  related  to  Clean  Water 
Act  enforceable  requirements  and  reg- 
ulations. That  way  we  would  be  cer- 
tain to  funnel  the  money  to  towns  and 
cities  that  are  potential  violators  of 
the  Clean  Water  Act  first. 

In  addition.  States  could  use  con- 
struction grant  moneys  for  grants  or 
loans.  Thus,  the  States  would  have 
greater  flexibility  in  administering 
their  wastewater  programs. 

The  administration  bill  provides 
that  loan  repayments  could  be  used 
for  categories  of  construction  in  the 
future  which  are  broader  than  the  ini- 
tial criteria  in  the  bill.  This  way,  cities 
and  towns  would  have  funding  for  col- 
lector sewers  and  other  wastewater  ac- 
cessory programs.  The  administration 
ha«  presented  a  credible  alternative  to 
the  high-priced  Clean  Water  Program 
that  was  developed  during  the  closing 
hours  of  the  99th  Congress.  If  we  are 
truly  concerned  about  Federal  spend- 
ing and  the  Federal  deficit  and  the  en- 
vironment, we  should  support  the  ad- 
ministration bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
yieQd  2  minutes  to  the  distinguished 
chairman  of  the  conunittee,  the  Sena- 
tor from  North  Dakota,  who  has 
played  a  major  role  in  bringing  this 
legislation  forward. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  it  is 
clear  that  the  vote  is  concluded,  the 
administration  substitute  offered  by 
Senator  Dole  will  not  prevail.  The 
Senate  will  follow  that  vote  with  an 
overwhelming  endorsement  of  H.R.  1. 

In  part  that  strong  vote  will  be  a 
tribute  to  the  leadership  and  energy  of 
the  able  floor  manager.  Senator 
MircHEix,  chairman  of  the  Environ- 
mental Protection  Subcommittee,  and 
to  Senator  Chafee,  who  developed  this 
bill  as  subcommittee  chairman  and 
leader  of  our  conferees  in  the  last  Con- 
gress. I  want  also  to  thank  the  majori- 
ty leader  for  his  cooperation  in 
making  this  bill  the  first  business  of 
the  100th  Congress,  and  his  work  in 
encouraging  strong  Senate  support  for 
the  clean  water  legislation. 

The  major  reason  for  this  over- 
whelming vote,  however,  is  the  fact 


that  the  American  people  want  clean 
water.  They  believe  that  the  sewage 
treatment  fimding  contained  in  this 
bill  is  an  investment,  repaying  the  divi- 
dends of  a  clean  enviroiunent  for 
years.  They  know  we  can  afford  to 
make  this  Investment.  And  the  people 
have  let  us  know  they  want  this  bill 
passed. 

I  hope  that  when  this  bill  reaches 
the  President,  he  will  listen  to  the  de- 
sires of  the  people.  We  are  giving  you 
a  second  chance,  Mr.  President.  Sign 
this  bin,  as  States  and  cities  and  the 
people  at  large  are  urging  you  to  do. 
At  least  let  this  historic  clean  water 
legislation  become  law.  In  film-making 
there  ig  always  a  "take  two."  It  is  not 
that  often  in  legislation  one  has  a 
second  chance  to  do  the  right  thing. 
Let  this  bill— unfinished  business  of 
the  99th  Congress— become  the  first 
public  law  of  the  100th  Congress. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  2  minutes. 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  yield  to  the  Senator  from 
West  Virginia  and  the  Senator  from 
New  York.  As  I  understand  it,  very 
little  of  the  time  by  the  proponents  of 
the  amendment  has  been  used.  The 
distinguished  minority  leader,  the 
sponsor  of  the  substitute  amendment, 
has  asked  that  only  15  minutes  of 
their  time  be  reserved  for  him  to  make 
a  statement. 

Therefore,  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished 
majority  leader  and  that  the  time  he 
uses  be  charged  against  Senator 
Dole's  time  and  that  the  same  be  true 
of  the  gtatement  by  the  Senator  from 
New  Tork,  whose  statement  will 
follow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  minority  leader.  I 
thank  the  Senator  from  Rhode  Island, 
who  is,  at  the  moment,  the  acting  Re- 
publican leader,  and  I  thank  the  man- 
ager of  the  bill,  Mr.  Mitchell. 

I  would  prefer  that  Mr.  Moynihan 
go  first  under  the  arrangement. 

Mr.  MOYNIHAN.  The  distinguished 
majoritjy  leader  is  on  the  floor.  I  will 
learn  from  his  remarks. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  urge  my 
colleagues  to  vote  against  the  substi- 
tute to  the  Water  Quality  Act  of  1987. 
The  substitute  is  being  offered  by  the 
Republican  leader.  I  have  spoken  at 
some  length  over  the  last  2  weeks  on 
the  merits  of  H.R.  1  which  is  identical 
to  legislation  that  was  approved  unani- 
mously by  both  the  House  and  the 
Senate  diuing  the  closing  days  of  the 
99th  Congress.  H.R.  1  becomes  even 


more  significant  when  compared  to 
the  alternative  being  proposed  by  the 
administration  in  the  form  of  the  sub- 
stitute, on  which  the  Senate  will 
shortly  vote. 

H.R.  1  provides  $18  billion  through 
fiscal  year  1994  in  aid  to  State  and 
local  governments  for  the  construction 
of  wastewater  treatment  facilities.  By 
contrast,  the  substitute  would  provide 
$12  billion.  The  difference  is  signifi- 
cant. In  my  State  of  West  Virginia,  for 
example,  local  governments  would  re- 
ceive $25.23  million  less  through  fiscal 
year  1990  under  the  administration's 
substitute,  based  on  an  analysis  pro- 
vided by  the  Congressional  Research 
Service. 

There  are  other  important  distinc- 
tions that  I  urge  Senators  to  keep  in 
mind.  H.R.  1  provides  $8.4  billion 
through  fiscal  year  1994  to  capitalize 
State  water  pollution  control  revolving 
funds.  These  revolving  funds  are  criti- 
cal to  the  process  of  providing  State 
self-sufficiency,  and  of  reducing,  and 
ultimately  eliminating,  the  Federal 
Government's  role  in  providing  assist- 
ance for  the  construction  of 
wastewater  treatment  facilities. 

H.R.  1  provides  the  seed  money  nec- 
essary to  allow  States  to  move  toward 
a  self -financing  system  for  future  con- 
struction. Considering  that  EPA  has 
estimated  that  $109  billion  will  be 
needed  by  the  end  of  the  century  in 
order  to  bring  all  communities  into 
compliance  with  existing  law,  these  re- 
volving funds  are  essential  if  we  are  to 
maintain  our  commitment  to  clean 
water.  The  substitute  does  not  set 
aside  any  money  for  these  revolving 
funds,  thus  forcing  the  States  to  take 
dollars  out  of  existing  construction 
projects  in  order  to  establish  them. 

H.R.  1  allows  loans  from  the  revolv- 
ing funds  to  cover  100  percent  of 
project  costs;  the  substitute  would 
allow  loans  to  cover  only  55  percent  of 
a  project's  cost.  This  would  further 
disrupt  State  and  local  planning,  by 
forcing  conununities  to  raise  45  per- 
cent of  the  needed  funds  from  other 
sources. 

Another  important  difference  be- 
tween the  substitute  and  H.R.  1  in- 
volves nonpoint  source  pollution  man- 
agement. Nonpoint  pollution  may  be 
the  most  important  unresolved  water 
pollution  problem  that  we  face.  H.R.  1 
would  require  States  to  develop  pro- 
grams to  deal  with  nonpoint  sources 
and  would  also  provide  $400  million  to 
aid  the  States  in  setting  up  these  pro- 
grams. The  substitute,  however,  would 
make  a  nonpoint  source  program  total- 
ly discretionary  and  would  provide 
nothing  in  the  way  of  assistance  to  the 
States. 

Mr.  President,  the  administration's 
substitute  is  a  very  poor  substitute. 
H.R.  1  has  received  broad  supr>ort  be- 
cause it  is  important,  timely,  and  ef- 
fective legislation.  Most  significantly, 
this  bill  proves  that  we  can  have  fiscal 


restraint  without  sacrificing  the  qual- 
ity of  our  lives  and  the  heritage  we 
seek  to  preserve  for  our  childeren. 

I  urge  my  colleagues  to  defeat  the 
substitute  and  to  support  H.R.  1. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  return  briefly  to  a  theme  which 
I  spoke  to  on  the  occasion  that  H.R.  1 
was  first  introduced  at  the  outset  of 
this  Congress. 

This  legislation  passed  unanimously 
in  this  body  and  in  the  House  also  at 
the  end  of  the  99th  Congress,  and  now 
has  again  overwhelmingly  passed  in 
the  House.  Before  us  is  legislation  that 
will  bring  to  an  appropriate  conclusion 
a  Federal  program  to  clean  up  Ameri- 
can water  supplies  that  began  in  1972 
with  passage  of  the  Clean  Water  Act. 

We  are  putting  in  place  for  one  last 
4-year  period  the  Federal  Grant  Pro- 
gram. Then  we  wiU  institute  a  revolv- 
ing loan  fiind  from  which  communities 
can  borrow  moneys  which  they  repay, 
to  form  a  perpetual  fund  to  be  used  as 
long  as  necessary.  With  this  act.  Con- 
gress concludes  an  important  period  of 
environmental  intervention. 

In  1972  when  we  set  out  to  establish 
a  simple  criterion  that  the  navigable 
waters  of  the  United  States  should  be 
fishable  and  swimmable,  we  had  in 
mind  a  program  that  would  come  to  a 
conclusion  when  the  job  was  done. 
The  Federal  Govenmient  mandated 
these  standards,  which  the  States  are 
required  to  meet,  and  properly  the 
Federal  Government  said,  "We  will 
assist  in  that  effort." 

Now  we  come  to  its  final  phase,  one 
last  round  of  grants,  and  then  a  con- 
tinuing source  of  financing  for  the 
States  to  assume  the  obligation.  Not  to 
do  this  is  to  leave  undone  a  problem 
which  is  doable,  and  which  the  Nation 
clearly— Congress  after  Congress, 
Presidency  after  Presidency— said  it 
wants  done.  It  is  almost  a  matter  of 
fading  memory  how  very  serious  these 
matters  were,  and  how  badly  we  had 
polluted  our  waters  when  we  first 
began  this  task.  The  distinguished 
Senator  from  Vermont  spoke  to  the 
point  that  there  was  a  time  when  if 
you  fell  into  the  Potomac  River  there 
was  no  point  in  climbing  out  again  be- 
cause you  were  thoroughly  toxified  by 
that  very  immersion. 

At  a  NATO  meeting  on  environmen- 
tal matters  in  1970  when  I  once  re- 
marked that  all  our  nations  had  dis- 
tinctions of  which  we  were  proud,  and 
justly  so,  but  that  ours  has  a  distinc- 
tion which  we  were  not  necessarily 
proud  of  but  which  we  surely  thought 
was  distinctive.  We  had  a  river  that 
had  caught  fire.  This  river,  Cuyahoga 
River  which  runs  through  Cleveland, 
was  polluted.  It  literally  caught  fire. 
And  the  firemen  with  fire  hoses  had  to 
come  to  put  it  out.  Such  incidents  are 


t>ehind  us  for  the  most  part.  Cleaning 
up  and  what  is  important  is  not  just 
cleaning  up  but  the  idea  of  cleaning 
up  to  the  standard  of  "swimmable  and 
fishable."  Now  we  know  better  and  we 
do  better  and  so  we  bring  this  Federal 
phase  to  an  end. 

The  administration's  legislation,  S. 
76,  does  not  bring  anything  to  a  con- 
clusion. It  puts  an  inadequate  amount 
of  money  into  a  grant  program  for  the 
next  4  years,  then  provides  nothing 
for  a  revolving  loan  fimd  to  follow  on 
as  the  distinguished  majority  leader 
has  just  observed. 

One  other  point,  Mr.  President.  To 
pass  this  legislation  last  year,  we 
worked  in  a  committee  of  conference 
lasting  12  months.  I  was  a  member  of 
that  conference,  and  it  is  a  task  you  do 
not  forget  after  spending  that  much 
energy  and  time.  We  agreed  to  assign 
$400  million  to  a  program  for  control 
of  nonpoint  pollution.  This  is  a  more 
serious  problem  than  we  had  first  real- 
ized. We  do  not  in  any  sense  suppose 
we  are  going  to  resolve  it  for  once  and 
for  all  in  this  4-year  period.  But  we 
have  identified  it  and  we  are  going  to 
address  it. 

In  the  process  of  learning  about  this 
problem,  Mr.  President,  we  already 
had  notions  of  how  waterways  become 
polluted.  We  thought  they  were  pol- 
luted through  old,  manmade  discharge 
systems  constructed  in  our  communi- 
ties. In  the  New  York  harbor  where 
there  are  some  of  the  cities  on  each 
side  of  the  Hudson  River  there  are 
still  in  use  wooden  sewers  from  the 
last  18th  century,  and  from  the  early 
19th  century  when  iron  was  hard  to 
come  by  and  trees  were  not.  They  will 
serve.  Some  of  them  have  served  a 
century  and  a  half  or  perhaps  more. 

But  we  have  found  as  we  proceeded 
to  control  those  nonpoint  discharges 
that  they  are  not  exactly  that  part  of 
the  lake  or  the  river  which  is  receiving 
the  effluent.  We  found  that  even  so, 
after  controlling  point  sources  certain 
kinds  of  pollution  continued.  We  asked 
our  experts  in  engineering  and  applied 
science,  'Why  was  it  continuing?' 
Then,  of  course,  it  emerged  that  much 
pollution  flows  into  waterways  and 
lakes  from  fields  and  from  roads.  Agri- 
cultural fertilizer  can  be  a  source  of 
such  pollution.  The  Great  Lakes  have 
had  great  experience  with  that.  For  a 
long  while,  it  looked  as  if  in  Lake  Erie, 
the  algae  were  growing  so  fast  from 
the  accumulation  of  fertilizers  which 
spurred  algae  growth— that  the  algae 
gradually  were  using  the  lake's 
oxygen.  This  results  in  eutrophication, 
the  dying  of  the  lake.  All  lakes  eventu- 
ally over  many  hundreds  and  thou- 
sands of  years  die,  but  not  in  front  of 
your  eyes.  That  happened  to  Lake 
Erie.  It  has  been  reversed  by  our  at- 
tention to  this  kind  of  detail. 

The  estuaries  are  a  particular  con- 
cern of  ours  with  regard  to  nonpoint 
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poUutlon  because  they  are  an  especial- 
ly delicate  and  wonderfully  productive 
fonn  of  aquatic  environment  where 
saltwater  and  freshwater  meet.  They 
support  all  manner  of  aquatic  orga- 
nisms, many  of  which  we  utilize  as  sea- 
food. 

The  Puset  Sound  is  but  one  such 
setting.  The  Chesapealce  Bay  is  an- 
other. 

We  are  aware  of  the  problem  posed 
by  nonpoint  source  pollution.  We 
know  there  are  environmentally-re- 
sponsible people  in  the  administration, 
but  the  bill  that  has  come  to  us  from 
the  Office  of  Management  and  Budget 
does  not  address  this  question  as  we 
do.  not  as  it  need  to  be  addressed. 

We  simply  say  that  in  the  future 
this  will  be  one  of  our  concerns.  We 
are  going  to  complete  the  federally 
fiuided  phase  of  this  program,  and  will 
be  very  proud  of  what  we  have  done. 
We  are  going  to  leave  the  waterways 
and  the  lakes  of  our  country  in  a 
better  condition  than  we  foimd  them. 

I  do  not  know  how  many  parts  of 
the  environment  about  which  we  will 
be  able  to  say  that  in  this  generation. 
But  with  respect  to  water  we  will  be 
able  to  say,  "We  found  it  dirty  and  left 
it  clean."  That  is  something  that  this 
generation  will  be  remembered  for  if 
we  simply  reject  this  substitute,  and 
approve  the  legislation  that  we  adopt- 
ed last  year,  and  pass  H.R.  1. 

Mr.  President,  allow  me  to  review 
the  goals  of  the  Clean  Water  Act. 

GOALS  OF  1973  CLKAIf  WATER  ACT 

The  Federal  Water  Pollution  Con- 
trol Act  was  enacted  in  1972  with  an 
exuberantly  optimistic  set  of  goals.  By 
1983  the  act  envisioned  clean  rivers 
throughout  the  Nation;  by  1985  it 
sought  to  eliminate  altogether  the  dis- 
charge of  pollutants  into  our  waters. 

Two  major  strategies  were  embodied 
in  the  act  to  achieve  these  goals.  First. 
a  large  Federal  grant  program  was  es- 
tablished to  help  local  areas  construct 
sewage  treatment  plants.  According  to 
the  Congressional  Budget  Office.  $52 
billion— in  1984  dollars— total  has  been 
spent  by  the  Federal  Government  on 
this  construction  grant  program  since 
1972. 

Second,  the  act  required  that  all  mu- 
nicipal and  industrial  wastewater  be 
treated  before  being  discharaged  into 
waterways,  to  remove  pollutants  rang- 
ing from  organic  materials,  bacteria, 
and  viruses  to  toxic  chemicals  and 
heavy  metals. 

Under  the  act's  National  Pollutant 
Discharge  Elimination  System  the  En- 
vironmental Protection  Agency  estab- 
lished limits  on  the  maximum  allow- 
able discharge  of  specific  pollutants 
from  treatment  plants  and  industrial 
facilities.  These  limits  were  based  on 
available  detection  and  control  tech- 
nologies, and  took  into  account  the 
compliance  costs  to  the  regulated  com- 
munity. They  are  written  into  permits 
issued  to  all  such  discharging  facilities. 


Significant  progress  has  been  made 
toward  cleaning  up  the  Nation's 
waters,  according  to  EPA's  1984  Na- 
tional Water  Quality  Inventory,  many 
of  the  most  severe  [>ollution  problems 
of  the  1960's  and  1970's  have  been 
abated.  Moreover,  despite  substantial 
growth  in  the  Nation's  population,  in- 
dustry, and  development,  overall  water 
quality  remained  roughly  stable  be- 
tween 1972  and  1982— a  major  accom- 
plishment. A  1984  study  by  the  Asso- 
ciation of  State  and  Interstate  Water 
Rallution  Control  Administrators 
found  that  of  350,000  miles  of  streams 
and  rivers  monitored  during  this 
period,  water  quality  improved  in  13 
percent,  stayed  the  same  in  84  percent, 
and  declined  in  only  3  percent.  We 
have  been  doing  something— several 
things— right. 

The  Clean  Water  Act  Amendments 
of  1986  strengthen  and  add  to  our  cur- 
rent statutes.  I  will  review  briefly  the 
most  important  provisions  in  these 
amendments. 

CONSTRUCTION  GRANTS  FOR  SEWAGE  TREATMENT 
PLANTS 

S.  1  authorizes  $18  billion  in  Federal 
support  over  8  years  for  the  construc- 
tion grants  program,  on  a  55  percent 
Federal,  45  percent  State  basis.  This 
program  enables  construction  and  up- 
grading of  sewage  treatment  plants. 
The  goal  is  to  have  all  sewage  treat- 
ment plants  achieve  secondary  treat- 
ment by  1988  (a  process  which  re- 
moves 85  percent  of  solid  and  organic 
matter).  In  1989,  the  revolving  fimd 
plan  begins,  the  goal  of  which  is  to 
convert  the  States'  construction  grants 
program  into  a  self -financing  program. 
Such  an  approach  has  worked  ex- 
tremely well  in  Texas  and  other 
States.  The  Governor  will  have  the 
discretion  to  apportion  grant  funds 
and  loan  fimds  in  order  to  meet  the 
particular  needs  of  his  or  her  State. 
With  wise  planning,  the  States  should 
make  this  transition  without  any  dis- 
ruption in  their  current  schedules  of 
priority  work. 

I  am  pleased  that  the  current  alloca- 
tion formula  for  construction  grants 
has  been  left  virtually  in  place.  This 
formula,  which  is  based  on  the  current 
ETA  needs  survey,  correctly  reflects 
the  immediate  needs  in  our  urban 
areas  in  the  Great  Lakes  and  Chesa- 
peake Bay  regions.  Our  older  cities 
place  the  greatest  population  pres- 
sures on  the  water  systems,  which  also 
tend  to  be  the  oldest  systems.  New 
York  receives  $268  million  annually 
under  this  allocation. 

NONPOINT  SOURCE  POLLUTION 

This  bill  provides  $400  million  to  ini- 
tiate the  first  national  program  to  con- 
trol nonpoint  source  pollution,  primar- 
ily runoff  from  agriculture  and  urban 
areas.  Scientists  at  EPA  have  deter- 
mined that  nonpoint  source  pollution 
(pollution  not  from  a  single  pipe  or 
outfall)  is  a  significant  contributor  to 
degradation  of  water  quality.  This  in- 


cludes runoff  contaminated  by  fertiliz- 
ers and  other  chemicals,  as  well  as 
runoff  from  city  streets  which  often 
contain  high  levels  of  salts  and  oils. 

As  part  of  this  effort,  conferees 
worked  diligently  with  cities  and  coun- 
ties as  well  as  with  envirorunental 
groups  to  devise  a  stormwater  permit 
system  what  would  improve  water 
quality  without  being  too  costly  or  too 
cumbersome  for  EPA  to  administer.  A 
recent  court  decision  had  ordered  EPA 
to  issue  permits  for  virtually  all  storm 
sewers,  which  would  have  required 
EPA  to  issue  50,000  more  permits  on 
top  of  the  65.000  point  source  permits 
EPA  already  issues.  This  would  have 
diverted  EPA  personnel  efforts  from 
control  of  toxic  contaminants  in  water 
to  a  paper  shuffling  exercise  that 
would  not  result  in  envirorunental  im- 
provements in  most  cases.  The  confer- 
ence agreed  on  a  provision  which 
would  require  permits  from  industrial 
discharges  to  storm  sewers,  and  from 
cities  over  250,000  in  population  where 
those  discharges  are  significant  con- 
tributors to  pollution. 

CLEAN  LAKES  PROGRAM 

S.  1  provides  $85  million  for  a  Clean 
Lakes  I*rogram  which  States  can  use 
to  clean  up  silted  lakes,  and  to  lime 
acidified  lakes. 

ESTUARIES  PROGRAM 

The  bill  provides  $48  million  for  an 
E^stuary  Research  Program,  which 
identifies  several  estuaries  of  national 
importfuice,  including  New  York  and 
New  Jersey  Harbor.  Under  this  provi- 
sion 8PA  can  offer  up  to  $10  million 
per  year  on  a  50-percent  matching 
basis  to  States  to  study  and  implement 
cleanup  in  the  New  York-New  Jersey 
Harbor  area. 

BAN  ON  DUMPING  OP  SLUDGE  IN  THE  NEW  YORK 
BIGHT 

The  bill  bans  as  of  December  1987 
any  additional  users  from  dumping 
sewage  sludge  in  the  New  York  Bight 
12  miles  off  Sandy  Hook,  NJ.  The  biU 
also  restricts  the  use  of  the  site  106 
miles  off  the  coast  to  those  currently 
using  the  12-mile  site. 

rUKDS  FOR  BOSTON  TREATMENT  PLANTS 

S.l  includes  $100  million  to  fund 
sewage  treatment  plants  in  Boston 
Harbor,  assisting  Boston  in  complying 
with  its  court-ordered  directive  to  stop 
diunping  sludge  in  the  ocean. 

GREAT  LAKES  OFFICE 

The  conferees  agreed  to  establish  a 
Great  Lakes  International  Coordina- 
tion Office  within  EPA  to  focus  on 
control  of  toxic  pollutants  and 
achievement  of  goals  in  the  Great 
Lakes  Water  Quality  Agreement  of 
1978.  The  bill  also  establishes  a  Great 
Lakes  Research  Office  with  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  a  compre- 
hensife  Great  Lakes  research  pro- 
gram, with  special  attention  to  sedi- 
ment control  projects. 


The  Great  Lakes  office  program  in- 
cludes an  $ll-million  annual  authori- 
zation from  1987  to  1991  for  a  data 
base  for  monitoring  and  cleanup  of 
the  water  quality  of  the  lakes,  and  for 
priority  cleanups  of  contaminated 
sediments  in  five  target  areas  in  the 
Nation,  one  of  which  is  the  Buffalo 
River  in  New  York. 

TOXIC  HOTSPOTS 

The  Clean  Water  Act  Amendments 
of  1987  establish  a  new  "toxic  hot- 
spot"  program  which  requires  EPA 
and  the  States  to  work  together  to 
identify  toxic  hotspots  which  require 
special  attention  Euid  additional  con- 
trols. EPA  has  already  tentatively 
identified  34  of  these  areas  which  may 
require  more  stringent  controls  than 
the  "best  available  technology"  stand- 
ard currently  mandated  by  the  act. 
Albany.  Rochester,  and  Syracuse  were 
areas  in  New  York  listed  by  EPA  for 
this  priority  attention.  In  addition,  the 
International  Joint  Commission  has 
identified  42  areas  of  concern  for  toxic 
pollutants  in  the  Great  Lakes.  These 
include  the  Buffalo  River.  Eighteen 
Mile  Creek.  Rochester  Embayment. 
Oswego  River.  Niagara  River  and  St. 
Lawrence  River  in  New  York.  EPA  will 
review  the  IJC's  recommendations  in 
augmenting  its  toxic  hotspot  program. 

CLEAN  WATER  IN  NEW  YORK 

If  this  legislation  passes,  which  we 
have  every  confidence  it  will.  New 
York  will  receive  $268  million  annually 
in  Federal  grants  through  1990.  or 
nearly  $1.1  billion  of  the  $18  billion 
authorized  across  the  Nation.  This  is 
the  highest  annual  amount  received 
by  any  State.  (California  is  the  next 
highest  recipient  at  $173  million  annu- 
ally; New  Jersey  receives  $99  million, 
and  Connecticut  $30  million. ) 

Without  this  legislation,  a  number 
of  New  York  treatment  facilities  will 
be  unable  to  meet  the  July  1.  1988. 
deadline  mandated  under  the  act  for 
secondary  treatment.  The  Office  of 
the  Attorney  General  of  New  York 
has  already  begun  to  notify  munici- 
palities which  may  not  be  able  to  meet 
their  compliance  schedules. 

I  need  not  remind  New  Yorkers  of 
our  dependence  on  clean  water.  The 
striped  bass  in  the  Hudson  are  too  con- 
taminated to  be  eaten  safely.  Long  Is- 
land's aquifer  which  is  the  drinking 
water  for  3  million  people  is  being  de- 
pleted and  polluted.  And  under  New 
York  City's  streets  old  leaky  water 
mains  reluctantly  disperse  water  to 
city  residents. 

Passage  of  the  Clean  Water  Act 
Amendments  of  1987  must  be  the  cor- 
nerstone of  our  Federal  water  policy. 
The  99th  Congress  passed  the  Safe 
Drinking  Water  Act,  which  strength- 
ened EPA's  capacity  to  protect  and  to 
improve  our  country's  drinking  water 
supplies.  The  Safe  Drinking  Water  Act 
contains  the  Sole  Source  Aquifer  Pro- 
tection Act,  which  I  first  introduced  in 
1982,  designed  to  protect  irreplaceable 


aquifers  such  as  the  one  on  Long 
Island.  Together  with  national  ground 
water  legislation,  which  I  am  also  in- 
troducing in  the  100th  Congress,  these 
statutes  will  provide  a  comprehensive 
approach  to  maintaining  and  improv- 
ing our  water.  We  cannot  afford  to 
wait  until  these  waters  are  polluted.  It 
is  much  more  expensive  to  clean  up 
water— particulary  ground  water- 
after  contamination  than  to  prevent  it 
in  the  first  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  information  which  I 
am  submitting  pertaining  to  this 
matter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix  A 

ESTIMATE  OF  FEDERAL  CONTRIBUTION  TO  PRIORmr  WATER 
TREATMENT  FACILITIES  IN  NEW  YORK  STATE 


Estimated  total 

Estimated 

cost 

Federal  share 

Proiect  (fY  1987) 

Fl  Conngtor  (SI  Uwrence  County) 
Village  of  Oxford  (Owungo  County)  . 

$2,726,000 

$1,499,300 

4,610,600 

2,535.830 

Village    ol    Gowanda     (Cattjfaugu$ 

County)                     

9,700,000 

5,335.000 

Village  ol  Crothan  (Lewis  County),,    , 
Sctiuylefville  (Washington  County) 

2,700,000 

1,485,000 

1,268,500 

697,675 

Cutia  (Allegany  County) 

2,900.000 

1,595,000 

Ceda'  CreeK  Sewage  Plant   (Nassau 

County) 

«8,000.000 

36.000.000 

Mamaroneck    Sewet    District    (West- 

cftcslef  County) 

8,625.000 

4,743.750 

Oewey    Eastman    Tumel     (Monrae 

County) 
City  of  dmvvm  (Fulton  County)   . 

24.300.000 

13.365,000 

6.170.000 

3,393,500 

Batavia  (Genesee  County)  

28.776.000 

15,826.000 

Buffalo  (Erie  County) 

Soutti  Glens  Falls  (Saratoea  County) 
Ctiautauqua  (Cliautauqua  County) 

5.589.565 

3.074.261 

3.500.000 

1.925.000 

440.477 

310.457 

Bingtiamton  (Broome  County) 

11.831,300 

6507  215 

Ctieektowaga  (Erie  County) _,. 

872.765 

654.564 

Clieektowaga  (Ene  County) 

263  050 

144  678 

Great  Neck  (Nassau  County) 

16.  277,681 

8.952)24 

Great  Neck  (Nassau  County)  .. 

2,990.776 

1.644.927 

Westchester  County  (New  RocMIe)  , 

650.000 

487.000 

Greece  (Monroe  County) 

1.043  500 

573  925 

Rochester  (Monroe  County)... 

13.500.000 

10.125.000 

ledoy  (GMesi*  County)      

437.333 

328.0OO 

Owls  Head  (SraoUyn) 

14,816.963 

11.112.722 

Do 

48.588.494 

36.441.370 

Do 

53119363 

39  839  523 

Oakwood  Beach  (Staten  Island) 

49.000.000 

26.950.000 

Do                          

5.000.000 

3.750.000 

Proiect  (after  1987) 

Oakwood  Beach  (Staten  Istand) 

OwhHead  (Brooklyn)    

100.000.000 

NA 

87.000.000 

NA 

Coney  Island  (Brooklyn)     

Bay  Park  (Nassau  County)     

280.000.000 

NA 

53.000.000 

NA 

Mamaroneck  (Westchester  County) 

116.000.000 

NA 

Rochester  (Monroe  CounN)      ,  ,. 

27.000,000 

NA 

Onskamy  Falls  (One«fa  County) ., . 

4.300,000 

NA 

Stillwater  (Saratoga  County) 
Bdivar  (MIegany  County) 

1,300,000 

NA 

2.200.000 

NA 

Appendix  B 

Attached  is  a  detailed  summary  of  the 
toxic  hotsr>ot  provisions  of  the  Clean  Water 
Act  Amendments,  S.  1128  in  the  99th  Con- 
gress. S.  1  in  the  100th  Congress.  Included  is 
a  list  compiled  by  EPA  in  1982.  which  EPA 
will  augment  under  the  new  Act.  EPA  may 
add  to  its  toxic  hotspot  list  based  on  recom- 
mendations by  the  U.S.-Canadian  Interna- 
tional Joint  Commission,  which  has  identi- 
fied 42  areas  in  the  Great  Lakes  in  the  U.S. 
and  Canada  which  are  badly  contaminated. 

Source.— Northeast  Midwest  Institute, 
Eric  Schaeffer.  (202)  544-5200. 

II.  toxic  hotspots  <S.  1138> 

Background 
There  are  two  primary  approaches  to  con- 
trolling water  pollution  under  the  Clean 


Water  Act.  The  first  is  to  measure  the  qual- 
ity of  water  Into  which  pollutants  are  being 
released,  to  determine  which  industries  are 
responsible  for  the  pollution,  and  to  require 
those  parties  to  reduce  their  discharges  by 
the  amount  needed  to  make  the  water  at 
least  "fishable  and  swimm&ble."  The  second 
is  simply  to  require  all  industries  to  reduce 
their  discharges  to  a  predetermined  level, 
based  on  the  best  pollution  control  that  is 
economically  achievable.  The  latter,  "best 
available  technology"  (BAT)  standard  has 
been  the  exclxisive  method  of  regulation 
thus  far,  due  to  the  technical  difficulty  of 
water-quality  based  permitting. 

However,  it  has  become  clear  that  in  cer- 
tain areas,  the  water  may  remain  unaccept- 
ably  contaminated  with  toxic  pollutants 
even  after  all  the  industries  have  applied 
BAT.  In  1982.  the  EPA  tenUtively  identi- 
fied 34  of  these  areas:  the  19  in  the  North- 
east and  Midwest  are  identified  below. 

Hartford,  Connecticut;  Gary,  Indiana:  Des 
Moines.  Iowa;  Pittsfield.  Massachusetts; 
Springfield.  Massachusetts:  Midland/&«i- 
naw,  Michigan:  Minneapolis/St.  Paul.  Min- 
nesota: Passaic,  New  Jersey;  Albany.  New 
York:  Rochester,  New  York;  Syracuse.  New 
York:  Canton,  Ohio,  Dayton.  Ohio;  Lima. 
Ohio:  Youngstown.  Ohio;  Allentown,  Penn- 
sylvania: Philadelphia,  Pennsylvania;  Pitts- 
burgh. Pennsylvania;  Scranton,  Pennsylva- 
nia. 

EPA  stressed  that  the  identification  was 
preliminary,  stating  that  "The  list  was  com- 
piled not  from  water  samples  but  rather 
through  paper  and  pencil  calculations  on 
toxic  pollutants  that  may  be  present,  based 
upon  the  industries  that  discharge  to  these 
waterways  and  the  amount  of  toxic  pollut- 
ants they  discharge." 

The  U.S. -Canada  International  Joint 
Commission  has  identified  42  areas  of  the 
Great  Lakes  shoreline  in  the  U.S.  and 
Canada  that  are  badly  contaminated  by 
toxic  pollutants.  It  is  possible  that  some  of 
these  areas  on  the  U.S.  side  may  eventually 
be  listed  for  regulation  under  the  toxic  hot- 
spot  provision  established  by  the  conference 
report.  Attachment  2  provides  a  list  of  the 
locations  of  the  42  "areas  of  concern"  iden- 
tified by  the  IJC,  and  their  sources  of  con- 
tamination. 

Conference  report 

The  conference  report  requires  EPA  to  de- 
velop guidelines  for  use  by  states  in  identi- 
fying those  areas  (1)  where  water  quality 
would  remain  below  the  acceptable  standard 
(2)  due  primarily  to  toxic  pollution  from  In- 
dustrial discharges  (3)  after  those  industries 
had  applied  to  their  plants  the  best  avail- 
able technology  for  controlling  pollution. 
The  states  then  would  have  two  years  to 
identify  the  areas  within  their  Jurisdictions 
that  fell  under  the  federal  guidelines.  EPA 
would  be  required  to  identify  any  toxic  hot- 
spots  within  a  state  that  failed  to  meet  the 
deadline. 

States  then  would  have  another  two  years 
to  develop  individual  control  strategies  to 
further  limit  pollution  from  point  sources, 
and  an  additional  three  years  to  bring  water 
quality  to  the  required  standard  by  putting 
those  strategies  into  effect.  EPA  would  be 
required  to  develop  and  implement  control 
strategies  for  those  states  that  failed  to 
meet  the  deadline.  The  conference  report 
would  allow  the  agency  to  waive  the  more 
stringent  point  source  requirements  for  no 
more  than  five  years  for  industries  that 
could  show  that  (1)  the  current  control 
technology  was  the  maximum  economically 
feasible  for  that  industry  and  (2)  that  it  was 
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■uffldoit    to    make    "reaaonable    further 
toward    meeting    water    quality 


Part  of  the  problem  with  water  quality 
baaed  peimittliic  Ib  that  EPA  has  lagged 
beblnd  in  developing  criteria  that  can  be 
naed  to  develop  effective  water  quality 
■tandarda.  The  conference  report  would  re- 
quire EPA  to  develop  those  criteria  within 
three  years  of  oiactment.  and  would  require 
states  to  incorporate  them  into  the  water 
quality  standards  upon  which  individual 
control  strategies  would  be  baaed. 


III.  GRKAT  LAKXS  (S.  1138) 

Background 
The  National  Academy  of  Sciences  (NAS) 
reported  last  year  that  the  population  of 
the  Great  Lakes  basin  was  exposed  to  appre- 
ciably more  toxic  substances  than  that  of 
the  U.S.  as  a  whole,  due  In  part  to  the  con- 
sumption of  contaminated  fish  from  the 
area.  The  report  criticized  EPA's  neglect  of 
the  D.S. -Canada  Water  Quality  Agreement, 
a  comprehensive  treaty  establishing  ambi- 
tious goals  for  the  elimination  of  toxic  dis- 
charges to  the  Lakes.  The  NAS  critique  re- 
flected concerns  raised  by  the  General  Ac- 
coimting  Office  in  the  latter's  1982  report 
highlighting  the  disorganization  and  under- 


Great   Lakes 


fimding  characterizing   U.S. 
programs. 

Conference  report 
The  conference  report  Includes  a  title  e»- 
tablishihg  for  the  first  time  a  comprehen- 
sive U.S.  program  for  the  cleanup  of  the 
Great  Iiakes.  The  amendment  provides  ex- 
plicit Congressional  recognition  of  the 
Water  Quality  Agreement,  and  designates 
EPA's  Great  Lakes  National  Program  Office 
(GLNPO)  as  the  lead  agency  responsible  for 
U.S.  compliance  with  the  agreement. 
GLNPO  would  have  to  establish  a  toxics 
monitoring  and  surveillance  network  for  the 
lakes,  and  to  develop  and  coordinate  a 
multi-agency  program  for  cleanup. 
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The  amendment  earmarks  $14.5  million 
for  creation  within  the  National  Oceanic 
and  Atmospheric  Administration  of  a  com- 
prehensive environmental  data  base  for  the 
lakes,  so  that  research  gathered  painstak- 
ingly through  dozens  of  Individual  projects 
would  be  "banked"  for  future  use.  The 
amendment  also  earmarks  $22  million  for  a 
special  program  to  begin  the  task  of  clean- 
iiig  up  sediments  contaminated  by  toxic  pol- 
lutants at  the  Great  Lakes  areas  of  concern 
Identified  by  the  International  Joint  Com- 
mission. 

These  contaminated  sediments  are  a 
prime  source  of  the  toxics  infesting  Great 
Lakes  fish,  and  may  be  stirred  up  and  re- 
leased into  the  water  by  shipping  or  dredg- 
ing activities.  Five  sites  are  mentioned  spe- 
cifically for  demonstration  cleanup  to 
ensure  that  the  program  gets  off  the  draw- 
ing board  and  to  give  Congress  a  basis  for 
evaluating  the  agency's  progress.  The  five 
sites  are: 

Sheboygan  Harbor,  Michigan 

Saginaw  River,  Michigan 

Grand  Calumet  Harbor,  Indiana. 

Ashtabula  River,  Ohio. 

Buffalo  River,  New  York. 

Great  Lakes  Program  in  Clean  Water  Act 
H.R.  1 

source:  conference  report  s.  i  las  is.  i  in 

lOOTH  CONGRESS) 

CoTi/erencc  substitute 

The  conference  substitute  contains  a 
statement  of  purpose  which  is  to  achieve 
the  goals  embodied  in  the  Great  Lakes 
Water  Quality  Agreement  of  1978.  It  estab- 
lishes the  Great  Lakes  National  P^rogram 
Office  within  the  Environmental  Protection 
Agency  and  specifies  the  duties  and  respon- 
sibilities of  the  Program  Office. 

The  Program  Office  is  to:  develop  and  im- 
plement action  plans  to  carry  out  the  duties 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978:  establish 
a  system-wide  surveillance  network;  coordi- 
nate the  activities  of  the  Environmental 
Protection  Agency  with  respect  to  the  Great 
Lakes;  to  work  with  other  Federal  agencies 
to  achieve  the  objectives  of  the  Agreement. 

The  Program  Office  is  to  develop  a  five- 
year  plan  for  reducing  the  amount  of  nutri- 
ents that  enter  into  the  Great  Lakes  and 
shall  incorporate  into  that  plan  manage- 
ment programs  for  nonpoint  sources  of  pol- 
lution developed  pursuant  to  section  319  of 
this  Act. 

The  Program  Office  is  to  conduct  a  five- 
year  study  of  methods  to  remove  toxic  pol- 
lutants from  the  Great  Lakes  with  emphasis 
on  the  removal  of  toxic  pollutants  from 
bottom  sediments.  Demonstration  projects 
at  Saginaw  Bay,  Michigan;  Sheboygan 
Harbor,  Wisconsin;  Grand  Calumet  River, 
Indiana;  Ashtabula  River,  Ohio;  and  Buffalo 
River,  New  York  are  to  receive  high  priority 
under  this  program. 

The  annual  budget  submission  of  the 
Agency  to  the  Congress  is  to  include  a  line 
item  for  the  Great  Lakes  Program  Office. 
At  the  end  of  each  fiscal  year  the  Adminis- 
trator is  to  submit  to  the  Congress  a  com- 
prehensive report  on  the  achievements  of 
the  Program  Office  during  the  preceding 
fiscal  year. 

The  conference  substitute  establishes  a 
Great  Lakes  Research  Office  in  the  Nation- 
al Oceanic  and  Atmospheric  Administration. 
The  Research  Office  Is  to  identify  issues 
with  respect  to  Great  Lakes  water  quality 
on  which  research  Is  needed  and  is  to  com- 
pile an  Inventory  of  on-going  research  on 
those  questions.  The  Research  Office  is  to 


develop  a  comprehensive  data  base  for  the 
Great  Lakes  System  and  may  conduct  re- 
search and  monitoring  activities. 

For  each  fiscal  year  the  Program  Office 
and  the  Research  Office  are  to  prepare  a 
joint  research  program.  The  head  of  each 
Federal  department,  agency  or  instrumen- 
tality which  is  engaged  in  programs  or  ac- 
tivities which  may  have  an  impact  on  the 
quality  of  the  Great  Lakes  shall  submit  an 
annual  report  to  the  Administrator  of  the 
Environmental  Protection  Agency  with  re- 
spect to  those  activities  and  their  effect  on 
compliance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

The  conference  substitute  provides  an  au- 
thorization to  the  Administrator  of  the  En- 
vironmental F»rotection  Agency  of 
$11,000,000  for  each  of  the  fiscal  years  1987 
through  1991  to  carry  out  the  provisions  of 
this  section.  Of  the  amounts  appropriated. 
40  percent  is  to  be  used  by  the  Program 
Office  to  demonstrate  the  control  and  re- 
moval of  toxic  pollutants;  7  percent  is  to  be 
used  for  nutrient  monitoring;  and  30  per- 
cent is  to  be  transferred  to  the  Research 
Office  for  its  programs. 

Mr.  MITCHELL.  As  I  understand 
the  time  situation,  the  vote  will  occur 
at  4  p.m.  Senator  Dole  has  reserved  to 
him  the  time  between  3:45  and  4  p.m., 
the  final  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Therefore,  that 
leaves  approximately  2  minutes  which 
I  shall  now  use  to  sum  up  in  behalf  of 
the  opponents  of  the  substitute 
amendment. 

Mr.  President,  this  amendment  in 
the  nature  of  a  substitute  proposes  to 
spend  $12  billion  over  8  years  as  op- 
posed to  the  $18  biUion  over  9  years  in 
the  House  bill  now  pending  before  us. 
The  House  bill  was  imanimously  ap- 
proved by  the  House  and  Senate  last 
year  prior  to  its  tmfortunate  veto  by 
the  President. 

The  $18  biUion  is  a  small  fraction  of 
the  total  needs  for  sewage  treatment 
and  water  pollution  cleanup  in  this 
coimtry.  It  is,  itself,  a  compromise,  a 
very  substantial  compromise. 

Second,  the  administration's  substi- 
tute would  undermine  the  nonpoint 
pollution  provisions  of  the  bill,  a  sub- 
stantive provision  dealing  with  what 
the  Reagan  administration's  own  EPA 
says  is  over  half  of  the  remaining 
problem  in  terms  of  water  pollution  in 
this  country. 

Finally,  on  the  principal  issue  of 
cost,  the  President  says,  "We  cannot 
afford  to  clean  up  American  waters." 
He  says,  "We  have  to  cut  the  amount 
of  money  being  spent  here,  even 
though  it  is  less  than  what  is  needed, 
even  though  it  is  within  the  budget 
resolution." 

Yet,  at  the  very  same  time  the  Presi- 
dent proposes  a  massive  multibillion 
dollar  increase  in  foreign  aid.  There 
are  his  priorities. 

We  cannot  afford  to  clean  up  Ameri- 
ca's waters,  but,  he  says,  we  can  afford 
to  increase  by  billions  of  dollars  the 
amount  of  foreign  aid  the  United 
States  is  doling  out  all  over  the  world. 


Indeed,  the  President  proposes  to 
spend  in  1  year  on  foreign  aid  almost 
as  much  as  the  Congress  proposes  to 
spend  in  9  years  to  keep  American 
waters  clean. 

So,  Mr.  President,  I  say  the  Senate 
should  reject  this  substitute  and  the 
Senate  should  vote  overwhelmingly  in 
favor  of  H.R.  1.  I,  along  with  my  dis- 
tinguished colleague.  Senator  Chajtee, 
urge  the  President  not  to  again  veto 
this  legislation  but  to  sign  it  and  move 
forward  and  claim  victory,  which  the 
President  Is  well  entitled  to  do. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  make  three  quick  points.  First,  the 
administration  bill  does  not  abide  by 
the  commitment  that  was  made  in 
1981  that  $2.4  billion  be  allocated  for 
waste  treatment  facilities  for  clean 
water  each  year  for  10  years. 

Second,  the  administration  bill  does 
not  provide  for  coverage  for  the  non- 
point  source  pollution,  as  was  men- 
tioned by  the  distinguished  Senator 
from  Maine. 

Finally,  the  administration  bill  does 
not  provide  for  putting  money  in  the 
revolving  fund,  which  is  so  essential  to 
getting  this  program  on  a  sound  foot- 
ing. 

I  hope  that  the  administration  pro- 
posal will  be  rejected,  that  H.R.  1  will 
be  approved  unanimously,  and  that 
the  President  will  sign  it. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  DOLE.  Mr.  President,  we  are 
going  to  have  a  vote  here  in  about  12 
minutes.  I  know  this  matter  has  been 
before  the  Senate.  I  know  there  is  a 
great  deal  of  interest  in  not  doing  any- 
thing other  than '  what  we  did  last 
year.  I  supported  the  bill  last  year. 
The  record  is  clear.  Everybody  that  I 
know  of  is  for  clean  water.  Some  are  in 
this  Chamber  and  some  are  not  in  the 
Chamber. 

So  that  is  really  not  the  argument.  I 
guess  it  is  a  question  of  fiscally  respon- 
sible. 

I  would  like  to  think  that  we  could 
pass  the  substitute,  that  it  would  be 
signed  by  the  President,  and  there 
would  be  another  $12  bUlion,  which 
would  be  an  increase  of  $6  billion  over 
the  effort  last  year  by  the  administra- 
tion. It  would  send  a  rather  strong 
signal. 

I  know  there  is  not  much  time  left, 
but  I  would  hope  that  my  colleagues 
have  at  least  had  the  time  to  take  a 
look  at  the  two  proposals,  H.R.  1  and 
the  so-called  Dole  substitute,  and  un- 
derstand  the   reason   for   a   Federal 
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Clean  Water  Act  In  the  first  place.  I 
think  thai  the  substitute  comes  out 
the  winner. 

Way  back  in  1972,  the  Congress  ad- 
drwied  the  serious  need  to  help  elimi- 
nate the  backloe  in  constructing  sec- 
ondary wastewater  treatment  faclll- 
tiea.  lliat  backlog  amounted  to  a  need 
for  $18  billion  fnan  the  Federal  Gov- 
ernment, and  the  Federal  Government 
met  that  need. 

But  then  the  Clean  Water  Act 
became  just  like  every  other  well-ln- 
tentlmied  program  around  here.  It 
became  immortal.  We  have  now  spent 
$47  billion  on  the  program  since  1972, 
and  I  am  proposing  we  spend  another 
$12  billion  for  a  total  of  $59  billion  on 
dean  water. 

An  I  view  it,  the  question  is  not 
whether  wastewater  treatment  plants 
must  be  buflt  and  operated;  the  ques- 
tion is.  Who  should  pay  for  it? 

Do  not  get  me  wrong.  I  like  mayors. 
Some  of  my  best  friends  are  mayors. 
But  if  you  ask  the  mayors  if  they  want 
some  free  money,  they  are  going  to 
say,  "Yes:  we  would  rather  have  it 
frtHD  the  Federal  Government  because 
we  cannot  afford  to  raise  it  locally." 

But  none  of  them  have  a  $2  trillion 
debt.  None  of  them  pay  $200  billion  on 
interest  on  the  debt  as  we  did  in  the 
Federal  Government  last  year. 

It  seems  to  me  that  Federal  pro- 
grams have  become  a  narcotic.  First 
the  recipients  want  it.  The  next  time 
aroimd  they  need  it.  After  that,  recipi- 
ents will  tell  you  almost  anything  so 
they  can  still  continue  to  receive  ev- 
erything that  they  want  and  more. 
Suddenly,  instead  of  achieving  our 
real  policy  goals,  we  simply  keep  wor- 
nring  about  the  folks  back  home.  That 
Is  the  game.  We  all  know  it  and  the 
water  bill  is  no  different. 

IiCaybe  we  have  lost  sight  of  our  real 
goal,  but  it  seems  to  me  that  $12  bil- 
lion is  a  great  deal  of  money.  Maybe 
not  when  you  look  at  our  debt,  maybe 
not  when  you  look  at  some  of  the 
other  programs  like  agriculture,  de- 
fense, or  whatever  it  might  be. 

But  let  me  turn  to  one  specific  dif- 
ference in  the  two  proposals  before  us 
today,  nonpoint  source  pollution. 

H.R.  1  contains  Federal  land  use 
planning,  pure  and  simple.  Proponents 
of  the  bill  cry  foul  at  the  charge  and 
argue  that  States  have  a  choice 
whether  to  suffer  this  indignity. 

Maybe  they  are  right.  This  is  worse 
than  a  straight  Federal  land  use  plan- 
ning. It  is  Federal  land  use  planning 
cleverly  disguised  in  a  bait  and  switch 
proposal. 

What  we  are  being  asked  to  approve 
Is  a  plan  to  dangle  $400  million  in 
front  of  the  States.  But  once  the 
States  drink  from  this  cup,  they  find  it 
has  been  poisoned— poisoned  with  Fed- 
eral controls. 

The  bill  would  give  the  EPA  Admin- 
istrator the  authority  to  regulate  de- 
velopment, plan  highways,  administer 


the  farm  bill,  and  nm  our  Nation's  for- 
ests, parks,  and  rangeland.  If  we  would 
Just  add  defense,  and  foreign  policy, 
we  would  have  an  EPA  Administrator 
with  more  power  than  a  king. 

Granting  Federal  land  use  planning 
has  been  attempted  many  times  in  the 
past,  in  well-intentioned  but  badly 
flawed  proposals,  to  address  a  wide  va- 
riety of  ills.  It  has  been  wisely  rejected 
in  the  past,  and  should  be  today. 

STATCS  RIGHTS 

The  first  10  amendments  to  the  Con- 
stitution, which  comprise  the  treas- 
ured Bill  of  Rights,  grant  important 
freedoms  to  our  citizens.  The  10th 
amendment  is  as  important  as  any 
other.  It  states: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

I  find  nowhere  in  the  Constitution 
the  reservation  of  the  right  of  the 
Federal  Government  to  dictate  the  use 
of  private  land.  Yet,  proponents  of 
H.R.  1  would  have  us  establish  a  pro- 
gram that  will  result  in  developers  and 
environmentalists  from  throughout 
the  land  beating  on  the  doors  of  EPA 
to  have  projects  approved  or  to  have 
land  protected. 

I  hope  that  in  our  rush  to  override 
the  veto  in  an  effort,  I  think  very 
properly,  to  demonstrate  to  the  Ameri- 
can people  that  we  are  concerned 
about  our  Nation's  water  supply,  that 
we  are  concerned  about  clean  water, 
we  would  at  least  focus  on  where  we 
get  the  money. 

Gbngress  has  changed.  I  have  con- 
gratulated my  Democratic  colleagues  a 
nmnber  of  times,  because  they  are  now 
in  the  majority.  I  assume  that  that 
majority  may  do  pretty  much  what 
the  Republican  majority  did  with  this 
bill;  they  are  probably  going  to  vote 
for  it.  I  had  hoped  that  perhaps  there 
would  be  more  of  a  focus  and  maybe 
an  effort  by  my  Democratic  friends  to 
find  some  way  to  also  look  at  the  Fed- 
eral deficit  while  they  look  at  the  pro- 
grams. 

I  know  there  has  been  a  lot  of  work 
on  this  particular  measure.  It  has  been 
bipartisan.  There  have  been  stars  on 
both  sides  of  the  aisle  in  both  the 
House  and  the  Senate  who  have 
worked  and  worked  and  they  do  not 
want  anything  to  happen  to  this  bill 
because  they  feel  it  might  fall  apart, 
whether  it  be  in  conference  or  some- 
where else.  As  I  said,  having  voted  for 
it,  I  can  understand  the  support  it  has. 

I  am  also  concerned,  as  the  Presi- 
dent is  concerned  and  the  administra- 
tion is  properly  concerned,  about  how 
we  pay  for  it,  maybe  $12  billion  or  $18 
billion  does  not  make  that  much  dif- 
ference. Maybe  the  President  will  say 
it  is  not  going  to  happen  on  his  watch; 
he  will  be  gone;  1988  will  be  behind 
him,  let  someone  else  worry  about  it. 
But  I  still  would  like  an  answer  to  my 
question  of  last  week:  If  $18  billion  is 


good,  why  not  $25  billion,  or  $30  bil- 
lion, or  $40  billion?  I  think  what  we 
have  tried  to  do  in  the  substitute— 
mayt>e  it  is  not  perfect,  maybe  it  ought 
to  be  nevised,  but  we  have  tried  at 
least  to  tone  down  a  bit  the  amount  of 
money  spent.  So  the  division  here  is 
over  the  amount  of  money  the  Federal 
Govemfient  should  contribute  until 
that  time. 

Will  $12  billion  do  the  Job?  I  thhik 
at  some  time,  as  I  have  said,  we  need 
to  address  the  deficit.  I  assume  we  will 
later  on.  We  could  start  today.  We 
could  saye  the  taxpayers,  at  least  for  a 
while,  $$  billion. 

There  has  also  been  the  statement 
made  that  if  we  authorize  only  $12  bil- 
lion—onjy  $12  bUlion— instead  of  only 
$18  billion,  we  will  force  the  cities  to 
miss  their  1988  compliance  deadline 
required  by  the  Clean  Water  Act. 
However,  the  effect  of  both  H.R.  1  and 
the  Dole  substitute  on  the  1988  com- 
pliance deadline  is  the  same— none. 

Both  bill  provide  sufficient  funds  for 
all  cities  to  meet  the  compliance  re- 
quirements of  the  act.  EPA  estimates 
this  to  be  from  $8  bUlion  to  $10  billion. 

But,  any  city's  ability  to  meet  those 
requirements  by  1988  depends  on 
funds  appropriated  several  years  ago, 
not  funds  contained  in  these  bills. 
Sewage  treatment  funds  spend  out 
very  slowly,  because  treatment  plants 
take  years  to  design  and  build.  Those 
that  cannot  now  meet  the  1988  dead- 
line will  not  be  helped  by  these  bills. 

There  is  absolutely  no  linkage  be- 
tween any  mandate  of  the  act  and  the 
availability  of  Federal  funds.  Like  any 
other  discharges  of  pollutants,  cities 
are  responsible  for  meeting  enforcea- 
ble provisions  of  the  Clean  Water  Act, 
regsu-dlQBs  of  the  availability  of  grants. 

SIMILARITIES 

It  may  seem  to  some  that  I  am  offer- 
ing a  dirty  water  act,  instead  of  a 
Clean  Water  Act  because  we  only  go 
for  $12  billion.  Let  me  remind  them 
that  the  two  bills  have  more  identical 
provisions  than  differences.  Some  of 
the  identical  items  include: 

Funding  allotment  formula,  estu- 
aries, stormwater  permits,  toxic  chemi- 
cals, coal  remining,  civil  penalties,  ad- 
ministrative penalties,  sewage  sludge 
handling.  Great  Lakes  programs,  entry 
for  inspection,  marine  sanitation  de- 
vices, dean  lakes,  deadlines,  permit 
terms,  variances,  enforcement,  judicial 
review,  ocean  discharges,  removal 
credits,  and  citizen  suits. 

So  we  do  have  a  choice  today,  I 
think  a  choice  between  two  good  bills. 
That  is  how  I  would  like  to  end  my 
statement.  Again  I  suggest,  there  are 
many  on  this  floor  and  many  on  the 
committees  who  have  a  much  more 
basic  understanding,  but  I  think  we 
have  a  choice  between  two  good  bills.  I 
think  the  differences  are  that  mine  is 
one  th»t  we  can  afford.  Maybe  not 
striking  differences,  but  at  least  some- 


thing that  ought  to  be  acknowledged. 
I  believe  that  both  will  ensure  clean 
water.  We  can  start  this  Congress  off 
on  the  right  foot  or  shoot  the  budget 
in  the  foot.  It  seems  to  me  that  is  the 
basic  choice  we  have  to  make. 

We  have  not  had  many  votes  this 
year.  I  know  that  this  bill  passed  last 
year.  I  know  it  was  unanimous.  I  know 
the  President  struggled  for  some  time, 
or  at  least  there  was  a  lot  of  discussion 
at  the  White  House  whether  or  not  it 
should  have  been  vetoed.  The  Presi- 
dent also  signed  Superfimd  legislation 
against  the  advice  of  some  of  the  ad- 
ministration because  of  some  of  the 
taxes  and  the  way  it  was  paid  for.  So  I 
think  the  impression  is  clear,  at  least 
should  be  clear,  that  Ronald  Reagan 
has  not  resisted  either  clean  water  leg- 
islation or  any  other  legislation  that 
might  affect  the  cleanup  of  waste 
sites,  that  might  affect  the  environ- 
ment. 

We  have  had  a  number  of  pieces  of 
legislation  that  have  passed  Congress 
and  been  signed  by  the  President.  So  I 
suggest  that  this  is  not  just  an  arbi- 
trary veto  by  the  President.  I  think  he 
understands  fully  the  need  to  move  on 
with  the  work.  As  I  say,  $47  billion 
since  1972.  We  are  about  to  add  an- 
other 12.  If  we  cannot  win  on  the  12,  I 
assume  there  will  be  another  $18  bil- 
lion added.  Then  the  President  will  be 
required  to  make  a  judgment  again  on 
whether  to  veto  the  bill. 

I  hope  that  in  the  demonstration  of 
our  efforts  to  imderscore  our  concern 
for  the  fiscal  problems  we  have,  we 
could  demonstrate  early  on  in  this 
Congress  that  we  are  sincere,  that  we 
are  concerned,  that  we  tmderstand  the 
problem;  that  we  know  clean  water  is 
important,  that  we  would  like  to  work 
with  our  city  officials.  We  have  re- 
spei;t  for  the  mayors  across  the  coun- 
try, but  we  have  a  problem,  too.  Our 
problem  is  that  the  American  taxpay- 
ers want  us  to  stop  spending  money  we 
do  not  have. 

We  do  not  have  it.  We  will  have  to 
borrow  it.  We  will  be  in  here  sometime 
this  year  trying  to  extend  the  debt 
ceiling  so  we  can  go  out  and  borrow 
more  money  for  more  programs. 

I  say  to  my  colleagues  on  both  sides 
of  the  aisle.  I  think  this  one  vote  on 
the  substitute  may  set  the  tone  for  the 
votes  in  the  next  several  months.  If  we 
carmot  restrain  ourselves  in  talking 
about  spending  $12  billion,  then  we 
may  not  be  able  to  turn  down  any 
spending  program  for  the  foreseeable 
future. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4 
o'clock  having  arrived,  the  Senate  will 
now  vote  on  amendment  No.  1.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missoiu-i  [Mr.  Bond]  is 
absent  due  to  illness. 


The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  17, 
nays  82,  as  follows: 

[RoUcall  Vote  No.  3  Leg.] 
YEAS— 17 


[RoUcaU  Vote  No.  4  Leg.] 
YEAS-93 


Armstrong 

Cochran 

Dole 

Exon 

Gam 

Graimn 


Adams 

Baucus 

Bentsen 

BIden 

Bingaman 

Boren 

Boschwitz 

BradJey 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Durenberger 

Evans 

Pord 

Fowler 


Hatch 

Hecht 

Heflln 

Helms 

Kanebaum 

McClure 

NAyS-82 

Glenn 

Gore 

Graham 

Grassley 

Harkln 

Hatfield 

Heinz 

HolUngs 

Humphrey 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nunn 


NOT  VOTING-1 


Nlckles 

Slmpaon 

Symms 

Thurmond 

Wallop 


Paekwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stafford 

Stennis 

Stevens 

Trible 

Warner 

Weicker 

Wilson 

Wlrth 

Zorinsky 


Bond 

So  the  amendment  (No.  1)  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  have  a  rollcall  vote  on  adoption  of 
H.R.  1. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON  announced  that  the 
Senator  from  Missouri  [Mr.  Bond]  is 
absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Bond]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  93, 
nays  6,  as  follows: 


Adams 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boachwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Pord 

Powler 


Armstrong 
Gramm 


Gam 

Glenn 

Gore 

Graham 

Grasaley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflln 

Heinz 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzent>aum 

Mikulski 

Mitchell 

NAYS— 6 

Helms 
Nickles 


Moyniban 

Murkowaki 

Nunn 

Paekwood 

PeU 

Premier 

Proxmiic 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Warner 

Welcker 

Wilson 

Wirth 

Zorinsky 


Symms 
Wallop 


NOT  VOTING— 1 
Bond 

So  the  bUl  (H.R.  1)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  TO  THE 
ENROLLMENT  OF  H.R.  1 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  turn  to  the  consideration  of  a  con- 
current resolution  containing  the  sub- 
stance as  shown  in  House  Concurrent 
Resolution  24.  which  the  clerk  will 
now  report. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  24) 
to  malce  a  correction,  relating  to  phosphate 
fertilizer  effluent  limitation,  in  the  enroll- 
ment of  the  bill  H.R.  1. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Time 
for  debate  on  this  concurrent  resolu- 
tion is  limited  to  20  minutes,  to  be 
equally  divided  between  the  Senator 
from  Maine,  Mr.  Mitchell,  and  the 
Senator  from  Rhode  Island,  Mr. 
Chafee. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  support  of  the  resolution  to 
clarify  the  Water  Quality  Act. 

This  resolution  will  clarify  and  cor- 
rect section  306(c)  of  the  Water  Qual- 
ity Act  relating  to  several  fertilizer  fa- 
cilities in  Louisiana. 
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I  mnt  to  commend  the  Senator 
from  liowtotana.  Soiator  Bbxaux.  for 
his  detennlned  efforts  to  address  this 

qUMtlOD. 

Thli  proilalon  has  resulted  in  some 
INildle  oonoem  and  I  believe  it  is  im- 
portant that  we  pass  this  resolution  to 
put  those  concerns  to  rest. 

The  resolution  directs  the  Adminis- 
trator to  issue  "best  professional  Judg- 
ment" permits  to  specified  facilities 
under  Uie  authority  of  section 
402(aKlXB)  of  the  act.  Such  an  action 
would  foUow  action  by  the  Administra- 
tor to  revise  the  applicability  of  the  ef- 
fluent limitation  established  under 
section  301(b)  of  the  act  as  it  applies 
to  these  facilities. 

Concern  had  been  expressed  that 
the  provision  in  the  Water  Quality  Act 
would  require  that  a  permit  be  issued 
for  the  discharge  of  gypsiun  into  navi- 
gable waters.  The  resolution  before  us 
clarifies  that  no  such  requirement  is 
Intended. 

The  resolution  will  not  change  the 
standards  or  procedures  used  by  the 
Administrator,  or  decrease  the  discre- 
tion of  the  Administrator,  in  issuing 
permits  under  section  402(a)(1)(B)  of 
the  act. 

Further,  the  resolution  does  not  in 
any  way  c(»ni>el  the  State  of  Louisiana 
to  concur  In  the  issuance  of  such  per- 
mits. The  State  retains  its  authority  to 
deny  or  condition  certification  under 
section  401  of  the  act  for  such  permits. 
The  Federal  permit  laclis  force  or 
effect  in  the  absence  of  State  certifica- 
tion and  concurrence. 

In  conclusion,  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
clarify  that  it  is  not  our  intent  to  in 
any  way  encourage  or  sanction  the  is- 
suance of  permits  by  EPA  which 
would  provide  for  the  discharge  of 
gyimim  waste  to  waters. 

Thank  you.  Mr.  President. 

Mr.  President,  I  yield  5  minutes  to 
the  distinguished  junior  Senator  from 
Touisiana,  Mr.  Brsaux. 

The  PRESIDING  OFFICER  (Mr. 
HzruH).  The  Senator  from  Louisiana 
Is  recognized. 

Mr.  BREAUX.  I  thank  the  Chair. 

Mr.  President,  the  resolution  that 
we  are  now  considering  is  identical  to  a 
resolution  that  has  been  passed  previ- 
ously by  the  House.  This  resolution  is 
intended  to  correct  and  clarify  a  sec- 
tion of  the  Clean  Water  Act,  section 
306(c)  of  HJl.  1.  This  provision,  which 
was  also  passed  in  the  bills  that  were 
adopted  last  year,  affected  four  fertU- 
lier  plants  located  solely  in  the  State 
of  Louisiana.  The  corrected  language 
that  is  contained  in  this  concurrent 
resolution  merely  clarifies  that  any 
permits  that  would  be  issued  by  the 
EPA  administrator  would  not  neces- 
sarily require  the  dumping  of  gypsum 
into  the  Mississippi  River  under  any 
permit  that  would  be  issued. 

In  addition,  it  does  not  affect  the  au- 
thority of  the  State,  which  is  con- 


tained in  current  law,  allowing  them 
to  override  any  action  on  the  part  of 
EPA,  nur  does  it  in  any  way  change 
the  standards  by  which  these  permits 
must  be  considered.  The  best  profes- 
sicmal  judgment  is  still  the  standard 
that  has  to  be  used  and  it  does  not,  in 
addition,  alter  the  right  of  any  party 
to  challenge  the  permits  using  estab- 
lished administrative  and  judicial 
appeal. 

I  know  my  senior  Senator  from  Lou- 
isiana has  worked  hard  with  this  Sena- 
tor and  other  Members  of  the  House 
to  get  this  clarifying  language  con- 
tained in  the  legislation.  I  can  report 
to  our  Senate  colleagues  that  environ- 
mental groups,  as  well  as  the  indus- 
tries involved,  as  well  as  the  State 
have  signed  off  on  this  language.  It 
merely  clarifies  the  intent  which 
would  allow  for  these  permits  to  be 
disposed  of  but  not  to  subtract  the 
standard  by  which  they  have  to  be 
judged  in  any  manner. 

The  PRESIDING  OFFICER.  Who 
yields  his  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  2  minutes  to  the  senior  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Louisiana  is  rec- 
ognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  delighted  to  join  with  my  colleague 
in  sponsoring  this  amendment.  It  is 
rare,  Mr.  President,  when  you  can  get 
a  matter  of  such  controversy  and  such 
strong  feeling  as  we  had  on  this 
anvendment  initially  and  resolve  it  so 
successfully  and  with  such  complete 
harmony.  But  that  has  been  done  on 
this  amendment,  Mr.  President. 

This  amendment  is  signed  on  to  by 
the  State  of  Louisiana,  by  the  city  of 
New  Orleans,  by  the  Sewage  and 
Water  Board,  by  the  Environmental 
Protection  Agency,  by  environmental 
groups  and  by  everybody  else  that  I 
know  anything  about,  because  it 
serves  the  purposes  of  keeping  a  clean 
environment. 

It  maintains  the  authority  of  the 
State  to  veto  permits.  It  provides  for 
the  best  professional  judgment  stand- 
ard which  is  the  standard  that  ought 
to  be  applied  in  the  question  of  what 
should  be  done  with  gypsum,  the 
waste,  the  discharge  into  the  river,  as 
well  as  to  the  storage  on  the  bank. 

So,  Mr.  President,  it  is  a  very  happy 
circumstance  that  everyone  can  unite 
in  doing  the  right  thing  for  both  the 
environment  and  I  might  add  to  put 
out  some  very  hot  political  fires  at  the 
same  time. 

3o  I  congratulate  all  who  are  in- 
volved with  this,  particularly  my  col- 
league, and  our  colleagues  in  the 
House.  I  am  glad  to  be  part  of  it. 

(Mr.  BREAUX  assumed  the  chair.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEIE.  Mr.  President,  I  have 
reviewed    the    concurrent    resolution. 


There  is  no  objection  to  it  on  this  side 
of  the  aisle. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maine  yield  back  the 
remaining  amount  of  his  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  back  the  balance  of  my  time.  I 
know  of  no  opposition  to  this  concur- 
rent resolution  nor  has  there  been  any 
request  for  a  roUcall  vote.  I,  therefore, 
move  the  adoption  of  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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HUMAN  RIGHTS  POLICIES  OF 
THE  SOVIET  UNION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
Senate  Concurrent  Resolution  8, 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
Calendar  No.  5,  a  concurrent  resolution 
(S.  Con.  Res.  8)  relating  to  the  current 
human  rights  policies  of  the  Soviet  Union. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  there  is 
no  time  allotted  on  this  resolution.  I 
ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out obj^tion,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  will 
be  the  last  rollcaU  vote  today.  If  we 
are  able  to  secure  a  unanimous  con- 
sent to  proceed  on  tomorrow  to  the 
various  committee  funding  resolutions, 
there  will  be  no  session  on  Friday.  The 
leadership  on  this  side  and  the  leader- 
ship on  the  other  side  are  presently 
working  to  get  unanimous  consent  to 
take  up  the  fiuiding  resolutions  on  to- 
morrow, notwithstanding  the  fact  that 
they  wUl  only  be  reported  from  the 
Committee  on  Rules  and  Administra- 
tion tomorrow  morning. 

So  I  timply  say  that  we  may  have  a 
rollcall  vote  tomorrow  or  we  may  not. 
We  will  know  more  al>out  that  later  in 
the  day,  hopefully.  If  we  can  deter- 
mine tfliat  there  will  be  no  rollcall 
votes  tomorrow  on  the  fiuiding  resolu- 
tions, we  will  attempt  to  say  so  before 
the  day  is  over. 

I  thahk  the  Chair.  I  thank  all  Sena- 
tors. 


Mr.  LAUTENBERG.  Mr.  President, 
I  rise  In  strong  support  of  Senate  Con- 
current Resolution  8,  of  which  I  am  a 
cosponsor. 

This  resolution  expresses  concern 
over  the  new  Soviet  emigration  regula- 
tions. biUed  by  the  Soviet  Union  as  the 
Ijeginning  of  a  speeding  up  of  emigra- 
tion delays.  It  was  hoped  by  many 
that  they  also  signaled  a  loosening  of 
emigration. 

But  these  regulations  do  not  permit 
emigration  for  religious,  national,  or 
political  reasons.  They  codify  the  pre- 
vious pretexts  for  denying  emigration 
permits  even  In  cases  involving  the  re- 
luiif ication  of  inunediate  families.  And 
they  substantially  limit  the  niunber  of 
individuals  even  eligible  for  emigra- 
tion. 

Unfortunately,  the  tightening  of 
emigration  indicated  by  the  wording  of 
these  regulations  is  borne  out  by  the 
low  emigration  numbers  since  the  reg- 
ulations were  adopted  on  January  1. 
According  to  the  National  Conference 
on  Soviet  Union  Jewry,  little  over  20 
Soviet  Jews  have  t>een  permitted  to 
emigrate  this  month.  Moreover,  al- 
though I  welcome  the  freeing  of  some 
of  the  divided  spouses  and  cancer  pa- 
tients on  whose  behalf  I  have  worked, 
many  still  await  freedom.  Yuli  Edelsh- 
tein,  one  of  my  adopted  refusenilcs, 
continues  to  be  persecuted  for  his 
crime;  wanting  to  live  as  a  Jew.  So  do 
the  Khasslns,  who  seek  only  to  emi- 
grate from  the  Soviet  Union. 

Therefore,  this  resolution  expresses 
the  sense  of  the  Senate  that  we  will 
rededicate  ourselves  as  a  priority  in 
the  100th  Congress  to  support  the  res- 
toration of  human  rights  to  all  Soviet 
citizens,  especially  the  Soviet  Jews  and 
others  who  seek  to  emigrate.  We  will 
..ot  rest  until  all  those  who  week  to 
drink  from  the  well  of  freedom  are 
free  to  do  so. 

I  urge  my  colleagues  to  pass  this  res- 
olution. 

Mr.  HEINZ.  Mr.  President,  there  are 
few  issues  on  which  the  U.S.  Senate 
can  regularly  speak  with  one  voice, 
virith  one  position.  But  the  need  for 
the  Soviet  Union  to  clean  up  its  dismal 
human  rights  performance  is  one  such 
issue. 

The  resolution  we  have  overwhelm- 
ingly passed  today  is  a  clear  statement 
that  the  United  States  is  not  fooled 
one  bit  by  the  recent  emigration  regu- 
lations decreed  by  the  Kremlin.  The 
world  has  waited  for  the  Soviet  Gov- 
ernment to  bring  its  emigration  policy 
into  line  with  its  treaty  commitments 
and  recognized  international  stand- 
ards of  hiunan  rights.  We  are  still 
waiting. 

The  Kremlin  knows  that  human 
rights  are  a  part  of  United  States- 
Soviet  relations  that  caimot  be  pa- 
pered over  or  ignored,  that  cannot  be 
swept  luider  a  rug  with  a  few  reasona- 
ble-sounding pronouncements. 


To  make  sure  that  General  Secre- 
tary Gorbachev  gets  the  message,  my 
distinguished  colleague  from  New 
York.  Senator  Moynihah,  and  I  have 
authored  a  letter  to  the  Soviet  party 
leader  reminding  him  that  the  new 
emigration  code  does  not  meet  our  ex- 
pectations, and  that  improved  United 
States-So\iet  relations  remain  depend- 
ent on  mutual  observance  of  basic 
human  rights.  I  ask  that  a  copy  of  this 
letter  to  Gorbachev,  which  we  are  now 
circulating  for  the  signature  of  other 
Senators,  be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  Soviet  Union  seems  to  think 
that  a  mediocre  effort  at  public  rela- 
tions can  substitute  for  real  change  in 
its  persecution  of  religion  and  political 
dissent.  I  think  the  vote  on  this  resolu- 
tion should  serve  to  relieve  the  Polit- 
buro of  this  illusion. 

We  welcome  the  release  of  Yuri 
Orlov,  of  Natan  Shcharansky,  and 
others.  But  the  emigration  of  914  Jews 
and  1  famous  political  dissident,  and 
the  return  to  Moscow  of  Andrei  Sak- 
harov,  are  no  more  than  a  start.  There 
are  literally  hundreds  of  thousands 
more  Soviet  citizens,  Jews  and  others, 
who  are  waiting  for  their  voice  to  he 
heard  and  their  fundamental  rights  to 
be  respected.  Slick  promotional  gim- 
mickry caimot  obscure  this  sordid  re- 
ality. 

I  join  my  Senate  colleagues  in  de- 
nouncing the  continued,  stubborn  re- 
fusal of  the  Soviet  Goverrunent  to 
treat  its  own  citizens  with  the  decency 
that  membership  in  the  civilized 
family  of  nations  demands.  The  suffer- 
ing people  of  the  Soviet  Union  have 
shown  they  have  the  courage  to  perse- 
vere in  the  face  of  pitiless  oppression. 
The  Kremlin  should  not  forget  that 
the  American  people  are  no  less  deter- 
mined to  see  these  heroes  of  our  time 
set  free. 

The  letter  follows: 

U.S.  Sehate. 
Washington,  DC,  January  13,  1987. 
General  Secretary  Mikhail  Gorbacmzv, 
Union   of   Soviet   Socialist   Republics,   c/o 

Office  of  the  Embassy,  Washington,  DC. 

Deak  General  Secretary:  Your  govern- 
ment has  taken  several  specific  steps  during 
the  past  year  that  have  been  welcomed  by 
people  throughout  the  world  who  cherish 
human  rights.  These  events  include  the  re- 
lease of  Anatoly  Shcharansky,  Yuri  Orlov 
and  David  Goldfarb  and  the  recent  decision 
to  allow  Andrei  Sakharov  and  Yelena 
Bonner  to  leave  Gorky  and  return  to 
Moscow.  In  addition,  Americans  have  noted 
the  important  steps  taken  by  the  Soviet  gov- 
ernment to  permit  the  reunification  of  pre- 
viously divided  families  and  the  permission 
granted  to  several  cancer-stricken  Soviet 
citizens  to  seek  treatment  in  the  West. 

These  developments  are  heartening  to  all 
those  who  had  hoped  that  the  Soviet  Union, 
under  your  leadership,  would  take  increased 
Initiatives  in  the  crucial  area  of  human 
rights.  It  is  precisely  because  of  these  hopes 
that  we  had  expected  that  the  new  Soviet 
provisions  on  emigration  would  further  fa- 
cilitate the  emigration  process.  We  are,  ac- 
cordingly, profoundly  disappointed  to  learn 


that  these  new  provisions.  In  fact,  appear  to 
obstruct  the  very  process  they  claim  to  be 
assisting. 

The  new  emigration  provisions  restrict  the 
right  to  emigrate  to  particular  cases  of 
family  reunification.  These  new  regulations 
offer  little  hope  for  the  hundreds  of  thou- 
sands, a  very  large  number  of  them  Jews, 
who  have  expressed  their  desire  to  leave  the 
Soviet  Union  for  religious  or  humanitarian 
reasons.  These  new  provisions  thus  appear 
to  contravene  both  the  19*8  Universal  Dec- 
laration of  Human  Rights  and  the  1975  Hel- 
sinki Pinal  Act. 

Mr.  General  Secretary,  you  certainly  un- 
derstand that  we,  in  the  United  States 
Senate,  treat  the  Issue  of  human  rights  with 
great  seriousness.  The  kind  of  historic  and 
unprecedented  improvements  In  United 
States-Soviet  relations  that  are  desired  by 
the  leaders  and  peoples  of  both  our  coun- 
tries cannot  be  divorced  from  the  funda- 
mental American  commitment  to  human 
rights.  The  entire  valuable  structure  of 
American-Soviet  cooperation  is  built  upon  a 
foundation  that  has  deep  roots  in  the  area 
of  human  rights.  The  construction  of  much- 
desired  further  bilateral  progress  depends  to 
a  large  degree  on  progress  on  emigration 
and  related  issues. 

In  order  for  us  to  reap  the  benefits  of  im- 
proved bUateraJ  relations,  vis-a-vis  human 
rights,  there  must  be  a  release  of  prisoners 
of  conscience— those  who  are  imprisoned  for 
affirming  religious,  cultural  and  political  be- 
liefs, that  are  protected  under  the  afore- 
mentioned international  treaties,  progress 
on  the  400.000  cases  of  Soviet  Jewish  citi- 
zens who  have  completed  the  first  step  in 
the  emigration  process  but  whose  applica- 
tions have  not  been  processed,  and  affirma- 
tion action  on  the  more  than  11,000  cases  of 
Soviet  Jewish  citizens  who  have  repeatedly 
been  refused  permission  to  emigrate  to 
Israel. 

While  the  new  emigration  provisions  are 
disturbingly  restrictive  they  contain  a  meas- 
ure of  flexibility  that  might  well  permit 
progress  on  these  sensitive  Issues.  The 
Soviet  Union  permitted  over  50.000  Soviet 
Jews  to  emigrate  in  1979.  A  return  to  a  simi- 
lar emigration  policy  would  be  welcomed  by 
all  who  believe  in  the  great  importance  of 
enhanced  American-Soviet  relations. 
Sincerely. 

Daniel  Mothiban, 
John  Heinz. 

Mr.  WALLOP.  Mr.  President,  I  rise 
in  support  of  this  resolution.  It  is  fit- 
ting that  we  in  the  Senate  focus  our 
time  and  energy  on  that  country 
which  can  only  be  described  as  the 
worst  offender  of  human  rights  in  the 
history  of  humanity:  the  Soviet  Union. 

The  image  recently  portrayed  in  the 
press  notwithstanding,  the  human 
rights  situation  in  the  Soviet  Union  is 
not  improving  under  General  Secre- 
tary Gorbachev's  reign.  It  is  worsen- 
ing. Jewish  immigration  is  down. 
Soviet  respect  for  the  Helsinki  accords 
is  practically  nonexistent.  The  number 
of  political  prisoners  in  the  Soviet 
Union— residing  now  in  psychiatric 
wards  and  forced  labor  camps— is  not 
diminishing.  The  supposedly  freer  at- 
mosphere that  the  press  tells  us  about 
in  the  Soviet  Union  is,  for  persons  in- 
formed about  the  Soviet  Union  and 
certainly  for  Soviet  citizens,  a  sham. 
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Like  many  of  Mr.  Gorbachev's  foreign 
policy  initiatives,  there  is  more  fluff 
than  substance. 

Mr.  President,  the  most  important 
part  of  this  resolution  is  section  2 
under  the  resolved  clause,  which 
states  that  the  Soviet's  himaan  rights 
abuses  "seriously  affect  the  atmos- 
phere for  productive  negotiations  on 
other  aspects  of  bilateral  relations" 
between  our  two  countries.  Foremost 
among  these  is,  of  course,  arms  con- 
trol. I  have  said  on  the  floor  of  the 
Senate  before  that  there  exists  an  in- 
extricable link  between  the  Soviet 
human  rights  record  and  the  wisdom 
of  the  United  States  placing  great  cur- 
rency on  arms  control  agreements 
with  the  Soviets.  Their  secretive  socie- 
ty which  cannot  trust  their  own 
people  with  information  denies  them 
freedom  to  travel  not  only  abroad  but 
internally.  This  alone  prevents  the 
forces  of  compliance  from  working  and 
inflicts  inhuman  pressures  upon  them. 

Mr.  President,  this  is  because  human 
rights,  or  more  precisely  the  Soviet's 
lack  of  respect  for  himian  rights,  is 
the  primary  issue  that  divides  our  two 
nations.  It  is  what  makes  us  different 
from  the  Soviets.  We  both  have  strate- 
gic missiles,  large  armies  and  great 
navies.  What  divides  us,  and  what  will 
continue  to  prevent  arms  control 
agreements  from  providing  for  our  se- 
ciulty,  is  the  lack  of  respect  for  the  in- 
dividual rights  of  man  that  all  Com- 
munists, and  particularly  the  Soviet 
Union,  adheres  to.  The  United  States, 
Mr.  Ftesident,  stands  for  something 
that  the  Soviets  must  by  definition 
find  anathema:  That  all  men  are  cre- 
ated equal  and  endowed  with  certain 
inalienable  rights. 

Iifr.  President,  with  the  Soviet  Union 
at  war  with  their  own  people  and  with- 
out respect  for  the  rights  of  their  own 
people,  how  can  we  expect  them  to 
make  and  keep  solemn  pacts  upon 
which  rest  the  survival  of  Americans. 
If  the  Soviets  are  willing  to  treat 
Soviet  citizens  and  citizens  of  the  rest 
of  their  empire  as  tools  toward  their 
own  revolutionary  ends,  how  can  we 
expect  them  to  view  the  arms  control 
process  or  any  agreements  we  might 
conclude  with  them  on  any  other 
basis? 

Mr.  President,  it  is  important  that 
we  make  clear,  as  I  believe  this  resolu- 
tion does,  that  we  cannot  continue  a 
business  as  usual  relationship  with  the 
Soviets  on  all  levels  while  they  violate 
the  hunuui  r^hts  of  their  own  citizens 
so  flagrantly.  To  do  so  is  an  affront  to 
all  we  hold  dear.  I  only  hope  that 
when  the  Senate  turns  its  attention  to 
other  problems  in  the  United  States- 
Soviet  relationship,  such  as  arms  con- 
trol. Senators  who  vote  in  favor  of  this 
amendment  today  will  remember  this 
crucial  link  with  human  rights  and  act 
accordingly. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  supix>rt  this  effort  by  both 


leaders  of  the  United  States  Senate  to 
focus  world  attention  on  the  human 
rights  abuse  by  the  Soviet  Union 
baaed  on  religious  and  political 
grounds. 

Id  spite  of  worldwide  publicity,  the 
Soviets  continue  to  blatantly  disregard 
the  human  rights  provisions  of  the 
Universal  Declaration  on  Human 
Rights,  the  International  Covenant  on 
Civil  and  Political  Rights  and,  of 
course,  the  Helsinki  accords  which  the 
Soviet  Union  signed  12  years  ago. 

One  must  hope  that  some  recent 
steps  by  General  Secretary  Gorba- 
chev, including  the  release  of  Anatoly 
Scharansky,  Yuri  Orlov,  and  David 
Goldfarb  as  well  as  allowing  the 
return  to  Moscow  of  Andrei  Sakharov 
and  Yelena  Bonner,  is  a  sign  for  the 
future. 

Tlie  updating  last  fall  of  the  Soviet 
decree  on  emigration,  however,  ap- 
pears to  codify  the  present  policy 
which  prevents  the  emigration  for  the 
thousands  of  Soviet  Jews  who  wish  to 
join  their  families  in  an  atmosphere  of 
religious  freedom. 

I  believe  that  we  must  continue  to 
apply  pressure  upon  the  Soviet  au- 
thorities in  condemning  this  repres- 
sion. The  passage  of  this  resolution 
should  once  more  announce  our  con- 
victions that  successful  negotiations 
between  our  two  countries  can  proceed 
much  more  expeditiously  when  the 
Soviet  Union  recognizes  the  rights  of 
the  Soviet  Jews  and  others  who  wish 
to  emigrate. 

Mr.  SIMON.  Mr.  President,  before 
we  vote  on  the  resolution  urging  the 
Soviet  Union  to  demonstrate  progress 
on  human  rights,  I  would  like  to 
remind  my  colleagues  of  several  im- 
portant cases. 

Fbr  almost  1  year,  I  have  made  a 
daily  statement  on  the  case  of  my 
friends,  Naum  and  Inna  Meiman,  of 
Moscow.  On  Monday,  I  had  the  dis- 
tinct pleasure  of  welcoming  Inna  to 
Washington,  DC.  As  many  of  you 
know,  Inna  suffers  from  a  rare  form  of 
neck  cancer.  She  has  begun  tests  at 
Georgetown  University's  Lombardi 
Cancer  Clinic  and  is  expected  to  begin 
treatment  soon. 

While  I  greeted  Inna,  I  could  not 
help  wondering  why  the  Soviets  did 
not  premit  Naum  to  accompany  her. 
Naum,  a  mathematician  by  training, 
once  performed  calculations  for  a  re- 
search institute.  Those  calculations 
are  over  25  years  old  and  have  been 
published  in  numerous  journals  over 
the  years.  Still,  the  Soviets  maintain 
that  Naum  knows  "state  secrets." 

Another  of  the  many  human  rights 
cases  is  Abe  StoUar,  a  Chicagoan  who 
was  brought  to  the  Soviet  Union  as  a 
young  man  by  his  parents.  Abe's  par- 
ents were  killed  in  the  Stalin  purges 
and  Abe  was  caught  in  the  Soviet 
Union.  The  Soviet  Government  has 
still  not  permitted  Abe  and  his  family 
to  come  home. 


Yet  another  specisJ  type  of  person  in 
this  straggle  for  human  decency  is  the 
Hebrew  teacher.  Ari  Volvosky  of 
Moscow  was  sentenced  to  3  years  in 
prison  for  teaching  Hebrew  and  for 
trying  to  keep  Judaism  alive. 

We  caimot  forget  the  cases  that  do 
not  always  receive  a  great  deal  of  pub- 
licity. While  the  release  of  Shcharan- 
sky  is  very  welcome,  none  of  us  can 
rest  until  the  emigration  policies  of 
the  Soviet  Union  are  changed. 

I  am  pleased  to  commend  the  Na- 
tional Conference  on  Soviet  Jewry  for 
its  advocacy  on  behalf  of  Soviet  Jews 
and  for  its  work  on  the  upcoming  reso- 
lution. 

I  urge  the  Senate  to  vote  in  favor  of 
the  resolution  and  I  strongly  urge  the 
Soviets  to  grant  permission  to  those 
who  wi^  to  emigrate. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maine  [Mr. 
MiTCHEtL]  and  myself  be  added  as  co- 
sponsors  to  Senate  Concurrent  Resolu- 
tion 8. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

domestic    developments     in     the     soviet 
union:  glasnost  and  the  plight  of  soviet 
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Mr.  ROCKEFELLER.  Mr.  President, 
I  am  honored  to  be  a  cosponsor  of 
Senate  Concurrent  Resolution  8.  This 
resolution  rightly  points  out  the 
Soviet  Union's  abysmal  record  regard- 
ing the  treatment  of  Soviet  Jewry,  and 
reaffirms  the  vital  importance  of  this 
issue  in  the  overall  context  of  United 
States-Soviet  relations.  I  believe  that 
the  resolution  reflects  the  deeply  held 
views,  not  only  of  Congress  and  the 
President,  but  also  of  all  Americans. 

Since  Mikhail  Gorbachev  took  power 
21  months  ago,  much  attention  has 
been  given  to  the  new  style  of  leader- 
ship in  Moscow  and  the  changes 
taking  place  in  the  Soviet  Union.  Re- 
cently, we  have  been  treated  to  a 
series  of  dramatic  developments:  the 
release  of  Andrei  Sakharov,  the  riots 
in  Alma  Ata,  a  KGB  mea  culpa  on  the 
front  page  of  Pravda,  and  an  official 
invitation  for  defector  Baryshnikov  to 
return  to  perform  at  the  Bolshoi.  It  is 
important,  both  for  our  human  rights 
concerns  and  the  overall  United 
States-Soviet  relationship,  that  we 
carefully  assess  the  developments  in 
the  Soviet  Union.  Are  these  stylistic  or 
truly  substantive  changes  in  the 
nature  and  workings  of  the  Soviet 
system? 

On  the  international  front,  we  have 
undoubtedly  witnessed  a  more  cre- 
ative, vibrant  style  of  leadership  in  the 
conduct  of  Soviet  foreign  policy.  In 
the  process  of  consolidating  his  con- 
trol ovtr  the  foreign  policy  establish- 
ment in  Moscow,  Gorbachev  has  ag- 
gressively pursued  the  public  opinion 
arms  control  campaign  with  his  nucle- 
ar test  moratorium,  sweeping  conven- 


tional arms  reduction  offers  in 
Europe,  and  his  bold  proposals  at  Rey- 
lOavik.  He  has  taken  the  lead  in  forg- 
ing a  more  active  and  imaginative 
Soviet  diplomacy  in  Asia.  And  he  has 
only  recently  exhibited  the  same  bold- 
ness in  his  efforts  at  reconciliation  in 
Afghanistan. 

On  the  domestic  front,  Gorbachev's 
much-touted  campaign  for  greater 
openness— "glasnost"— Euid  economic 
revitalization  received  a  blessing  at  the 
27th  Party  Congress  held  last  March. 
Continuing  the  campaign  against  cor- 
ruption begim  under  Andropov,  the 
new  Soviet  leader  has  set  in  motion  a 
wide-ranging  debate  about  revitalizing 
the  Soviet  economic  system.  As  Robert 
Kaiser  points  out  in  the  most  recent 
edition  of  Foreign  Affairs,  Gorbachev 
has  abandoned  the  rhetorical  "big  lie" 
in  vogue  since  the  20th  Party  Con- 
gress—that all  is  well  and  getting 
better  in  the  Soviet  socialist  paradise— 
in  favor  of  admitting  the  bad  news  and 
the  need  for  change  to  reverse  Soviet 
economic  decline.  High  Soviet  officials 
talk  openly  about  the  need  for  greater 
individual  initiative  and  the  advan- 
tages of  drawing  lessons  from  other 
countries,  such  as  Hungary  and  China. 

The  new  Soviet  openness  has  includ- 
ed some  important  cultural  thawing: 
the  publication  of  previously  banned 
Pasternak  and  Nabokov  worlts,  the  re- 
lease of  the  anti-Stalinist  film  "Re- 
pentance," the  invitation  for  Barysh- 
nikov to  perform  at  the  Bolshoi  are 
among  some  of  the  manifestations  of 
cultural  reform,  there  has  been  some 
significant  improvement  in  the  news- 
papers' willingness  to  present  differing 
viewpoints  on  certain  domestic  issues 
and  some  new  sophistication  and 
thoughtfulness  in  the  television  news. 

The  anticorruption  campaign  has  in- 
cluded the  dismissal  of  the  long-sen'- 
ing  and  corrupt  head  of  the  Kazakh- 
stan Communist  Party— which  led  to 
the  anti-Russian  riots  in  Alma  Ata  last 
month.  Gorbachev  also  oversaw  the 
dismissal  of  the  KGB  agent  in  Don- 
etsk who  had  persecuted  a  Pravda  cor- 
respondent for  muckracking  stories 
about  a  local  party  official.  Both  of 
these  anticorruption  moves  resulted  in 
scandals  which  were  reported  in  the 
Soviet  press.  The  riots,  never  before  a 
subject  for  Soviet  media,  were  openly 
reported— and  Pravda  carried  a  state- 
ment from  KGB  Chief  Chebrikov  ac- 
knowledging the  KGB's  abuse  of 
power  in  harassing  the  journalist. 

But  while  glasnost  affects  Soviet  life 
in  other  spheres,  there  is  no  doubt 
that  it  is  driven,  first  and  foremost,  by 
the  imperative  of  economic  change. 
Apparently,  it  was  Gorbachev's  experi- 
ence as  Agriculture  Minister  that 
made  him  keenly  aware  of  the  dismal 
Soviet  performance  and  the  need  to 
implement  radical  changes  in  the 
system  if  the  Soviet  Union  were  to 
enter  the  21st  century  with  any  hope 
of  being  a  superpower  in  any  dimen- 


sion other  than  military.  This  aware- 
ness, combined  with  growing  concern 
over  the  increasingly  high  pace  of 
technological  innovation  emanating 
from  the  West,  argued  strongly  the 
need  for  greater  self-criticism,  open- 
ness and  candor  in  revitalizing  the 
Soviet  economy.  Glasnost  really 
amounts  to  a  willingness  to  discuss 
shortcomings  in  order  to  overcome 
them,  brought  on  by  the  necessity  of 
overcoming  a  decade  of  economic  stag- 
nation. It  certainly  represents  no  new 
commitment  to  the  principles  of  free 
speech  and  the  intrinistic  merit  of  an 
open  society. 

This  distinction  is  important  for  as- 
sessing what  is  happening  on  human 
rights  in  the  Soviet  Union.  There  is  no 
doubt  in  my  mind  that  Gorbachev  and 
the  Soviet  ruling  circle  concluded  that 
the  benefits  of  freeing  Sakharov— do- 
mestically and  internationally— out- 
weighed the  costs.  The  entire  world 
applauds  the  decision  to  free  Andrei 
Sakharov,  a  symbol  of  hope,  freedom 
and  man's  indomiable  spirit;  the 
action  certainly  boosts  the  prestige  of 
both  Gorbachev  and  his  country  in 
the  world  community.  Perhaps  even 
more  important  to  Gorbachev,  it  sends 
a  positive  signal  to  the  many  disillu- 
sioned and  embittered  Russians  who 
admire  Sakharov— people  whose  tal- 
ents and  energies  Gorbachev  needs  to 
engage  if  he  wants  to  revitalize  his 
country. 

In  contrast,  the  plight  of  Soviet 
Jewry  is  as  bad  as  it  has  been  in  many 
years,  and  considerably  worse  than  it 
was  during  the  1970's.  During  that 
decade,  thousands  of  Jews  were  per- 
mitted to  leave  each  year,  reaching  a 
high  water  mark  of  51,000  in  1979.  In 
contrast,  in  1985  and  1986— the  Gorba- 
chev years— the  numbers  were  1,140 
and  916.  Yet  400,000  Soviet  Jews  have 
taken  the  first  step  in  seeking  emigra- 
tion, and  11,000  have  applied  and  been 
denied  permission  to  emigrate  to 
Israel.  Thousands  have  been  denied 
the  right  to  leave  on  the  basis  of  the 
fiction  that  they  have  been  privy  to 
state  secrets.  Many  of  the  Jews  who 
have  applied  for  permission  to  emi- 
grate are  harassed  by  the  Soviet  Gov- 
ernment, subjected  to  the  loss  of  their 
jobs  or  even  imprisonment,  depending 
on  the  persistence  of  their  efforts  and 
the  caprice  of  the  bureaucracy.  And 
the  Soviet  Government  continues  to 
separate  even  married  couples  when 
one  spouse  is  a  Soviet  citizen  trying  to 
emigrate. 

Last  November,  the  Supreme  Soviet 
announced  a  new  emigration  policy. 
This  new  policy  limits  the  right  to 
emigrate  to  family  reunification  with 
immediate  relatives.  In  the  past,  invi- 
tations for  unification,  have  been  ac- 
cepted from  grandparents,  aunts, 
uncles  and  cousins,  but  that  is  no 
longer  possible.  Moreover,  the  new 
policy  guarantees  nothing  even  for 
those  who  receive  an  invitation  from 


an  immediate  relative,  because  it  in- 
cludes no  less  than  nine  reasons  for 
which  emigration  may  be  denied. 
Sadly,  as  Morris  Abram,  chairman  of 
the  National  Conference  on  Soviet 
Jewry  has  written: 

The  decree  is  no  "far-reaching  effort 
toward  serious  reforms."  as  the  Soviet  for- 
eign ministry  claims,  but  rather  a  tighten- 
ing of  existing  restrictive  practices. 

The  crackdown  on  Jewish  emigra- 
tion since  1979  probably  reflects  in 
some  degree  a  worsening  of  the  United 
States-Soviet  relationship  since  Af- 
ghanistan. But  there  is  no  doubt  that 
the  Soviet  Government  has  its  own 
reasons  for  such  blatant  denial  of  the 
most  basic  human  rights.  They  un- 
questionably fear  the  precedent  that 
uncontrolled  emigration  would  create 
for  other  ethnic  groups.  They  prob- 
ably fear  the  effect  on  their  economy 
if  all  Jews  were  to  leave.  Perhaps  too 
they  are  holding  out  for  what  they 
deem  an  appropriate  quid  pro  quo 
from  the  West.  Whatever  the  reason, 
Soviet  emigration  policy  continues  to 
represent  a  direct  violation  of  the  Hel- 
sinki Pinal  Act  on  Security  and  Coop- 
eration in  Europe,  the  International 
Convent  on  Civil  and  Political  Rights, 
and  the  Universal  Declaration  on 
Human  Rights. 

In  November,  my  administrative  as- 
sistant, Ira  Shapiro,  was  part  of  a  bi- 
partisan delegation  to  the  Soviet 
Union  sponsored  by  the  American 
Council  of  Young  Political  Leaders 
[ACYPLl.  The  ACYPL,  which  until 
his  election  had  been  chaired  by  our 
distinguished  colleague  Senator  San- 
ford,  has  been  sponsoring  political 
and  cultural  exchanges  with  the 
Soviet  Committee  for  Youth  Organiza- 
tion since  1971.  These  exchanges 
permit  delegates  to  leam  more  about 
the  host  country  and  its  policies,  and 
discuss  the  critical  issues  facing  oiu- 
countries. 

On  this  trip,  members  of  the  Ameri- 
can delegation,  which  included  Mi- 
chael Pettit.  Senator  Dole's  adminis- 
trative assistant  and  Diane  Blagman, 
Congressman  Carr's  legislative  direc- 
tor, repeatedly  raised  American  con- 
cerns about  human  rights  and  plight 
of  Soviet  Jewry  in  meetings  with 
Soviet  Government  leaders.  They  met 
in  Moscow  with  Svetlana  Braun,  a 
young  woman  who  has  been  separated 
from  her  American  husband  Keith 
Braun  almost  continuously  since  their 
marriage  in  1984.  They  met  with  a 
group  of  refuseniks  in  Leningrad, 
some  of  whom  had  been  waiting  up  to 
10  years  to  emigrate.  One  of  them. 
Anna  Lifshitz,  is  waiting  for  her  hus- 
band to  return  from  Siberia.  The  dele- 
gation benefited  from  the  full  support 
of  our  State  Department,  particularly 
Edward  Hurwitz,  Counsellor  General 
in  Leningrad,  who  personally  accom- 
panied the  delegates  to  their  Lenin- 
grad meeting. 
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It  is  important  that  we  in  Congress, 
and  in  the  United  States,  continue  to 
keep  the  pressure  on  the  Soviet  Gov- 
ernment. The  refusenlks  have  decided 
long  ago  that  pressure  and  attention 
from  the  West  are  their  only  hope  for 
change.  They  need  to  Imow  that  their 
plight  remains  very  much  on  our 
mind.  The  new  face  of  Gorbachev's 
Russia  and  his  well-calculated  at- 
tempts to  appeal  to  Western  opinion 
should  not  hide  the  fact  that  the 
Soviet  Union  today  continues  to  deny 
fundamental  and  internationally  rec- 
ognized human  rights— with  terrible 
human  costs. 

Mr.  President,  in  addition  to  this  im^ 
portant  resolution,  I  am  pleased,  to  be 
a  sleoatory  of  a  letter  to  General  Sec- 
retary Gorbachev  on  this  subject 
which  was  Jointly  drafted  by  Senators 
MoTHiBAif  and  Hnm.  I  ask  unani- 
mous consent  that  a  copy  of  that 
letter  be  entered  in  the  Rkcord.  I  also 
■sk  imanlmous  consent  that  two  arti- 
cles—one by  Robert  Kaiser  which  ap- 
pcsared  in  the  Washington  Post  on 
January  11,  1987,  the  other  by  Morris 
Abram  which  appeared  in  the  Los  An- 
geles Times  on  January  6,  1987— be 
printed  in  the  Recoro  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

\}S.  SXRATK. 

WoMMngton,  DC  January  13,  1987. 
Oeneral  Secretary  Mikhah.  Gorbachev. 
Vnitm  of  Strviet  SixiialUt  Republics,   c/o 
OfUce  of  the  EmboMy,  Waahington,  DC 

Dkas  Owkemal  Skrxtart:  Tout  govern- 
ment hms  taken  sereral  specific  steps  during 
the  past  yemr  that  h«ve  been  welcomed  by 
people  throughout  the  world  who  cherish 
human  rights.  These  events  include  the  re- 
lease of  Anatoly  Shchar&nsky,  Yuri  Orlov 
and  David  Goldfarb  and  the  recent  decision 
to  allow  Andrei  Sakh&rov  and  Yelena 
Bonner  to  leave  Oorky  and  return  to 
Moscow.  In  addition,  Americans  have  noted 
the  important  steps  taken  by  the  Soviet  gov- 
ernment to  permit  the  reunification  of  pre- 
viously divided  families  and  the  permission 
granted  to  several  cancer-stricken  Soviet 
citizens  to  seek  treatment  in  the  West. 

These  develoimients  are  heartening  to  all 
those  who  had  hoped  that  the  Soviet  Union. 
under  your  leadership,  would  take  increased 
initiatives  in  the  crucial  area  of  human 
rights.  It  is  precisely  because  of  these  hopes 
that  we  had  expected  that  the  new  Soviet 
provisions  tm  emigration  would  further  fa- 
dlltate  the  emigration  process.  We  are.  ac- 
cordingly, profoimdly  disappointed  to  leam 
that  these  new  provisions,  in  fact,  appear  to 
obstruct  the  very  process  they  claim  to  be 
assisting. 

The  new  emigration  provisions  restrict  the 
right  to  emigrate  to  particular  cases  of 
family  reunification.  These  new  regulations 
offer  little  hope  for  the  hundreds  of  thou- 
sands, a  very  large  number  of  them  Jews, 
who  have  expressed  their  desire  to  leave  the 
Soviet  Union  for  religious  or  humanitarian 
reasons.  These  new  provisions  thus  appear 
to  contravene  both  the  1948  Universal  Dec- 
laration of  Human  Rights  and  the  1975  Hel- 
sinki Final  Act. 

Mr.  Qeneral  Secretary,  you  certainly  un- 
derstand that  we,  in  the  United  States 
Senate,  treat  the  issue  of  human  rights  with 


greBt  seriousness.  The  kind  of  historic  and 
unprecedented  improvements  in  United 
States-Soviet  relations  that  are  desired  by 
the  leaders  and  peoples  of  both  our  coun- 
tries cannot  be  divorced  from  the  funda- 
mental American  commitment  to  human 
rights.  The  entire  valuable  structure  of 
American-Soviet  cooperation  is  built  upon  a 
foiBidation  that  has  deep  roots  In  the  area 
of  human  rights.  The  construction  of  much- 
de^red  further  bilateral  progress  depends  to 
a  large  degree  on  progress  on  emigration 
and  related  issues. 

In  order  for  us  to  reap  the  benefits  of  im- 
proved bilateral  relations,  vis-a-vis  human 
rights,  there  must  be  a  release  of  prisoners 
of  conscience— those  who  are  imprisoned  for 
affirming  religious,  cultural  and  political  be- 
liefb  that  are  protected  under  the  aforemen- 
tioned international  treaties,  progress  on 
the  400,000  cases  of  Soviet  Jewish  citizens 
who  have  completed  the  first  step  in  the 
emigration  process  but  whose  applications 
have  not  been  processed,  and  affirmative 
action  on  the  more  than  11,000  cases  of 
Soviet  Jewish  citizens  who  have  repeatedly 
been  refused  permission  to  emigrate  to 
Israel. 

While  the  new  emigration  provisions  are 
disturbingly  restrictive  they  contain  a  meas- 
ure of  flexibility  that  might  well  permit 
proerress  on  these  sensitive  issues.  The 
Soviet  Union  permitted  over  50,000  Soviet 
Jews  to  emigrate  in  1979.  A  return  to  a  simi- 
lar emigration  policy  would  be  welcomed  by 
all  who  believe  in  the  great  importance  of 
enhanced  American-Soviet  relations. 

I    Sincerely, 
Dahiel  Patrick  Moynihan. 
JoHM  Heinz. 

tFVom  the  Washington  Post,  Jan.  11,  1987] 
Is  Gorbachev's  New  Russian  Revolution 
Bound  to  Pail? 
1  (By  Robert  G.  Kaiser) 

Andrei  Sakharov,  recognized  throughout 
Soviet  society  as  the  closest  thing  the  Rus- 
sians have  to  a  leader  of  the  opposition,  re- 
ceives a  telephone  call  from  MikhaU  Gorba- 
chev, then  suddenly  finds  his  involuntary 
exile  to  Gorky  at  an  end,  his  official  scien- 
tific career  in  Moscow  restored.  Pravda  re- 
ports that  local  nationalists  in  Kazakhstan 
have  rioted  against  Communist  authority  in 
that  Central  Asian  republic,  a  flagrant  vio- 
lation of  the  traditional  rules  of  Soviet  cen- 
sorship. Boris  Pasternak's  "Dr.  Zhivago." 
for  years  officially  denounced,  appears 
headed  for  official  publication.  A  stuiuiing 
movie  about  Stalinism  is  shown  in  Soviet 
movie  theaters,  breaking  a  longstanding 
taboo.  What  Is  going  on  in  the  Soviet  Union, 
anyhow? 

A  great  deal.  After  years  of  immobility, 
the  Soviet  system  is  finally  alive  again.  Gor- 
bachev is  toying  with  some  of  the  most 
sanctified  rituals  of  Soviet  communism:  he 
is  obviously  tempted  to  mount  a  frontal 
attack  against  the  bureaucratic  Inertia  (and 
thus  against  the  bureaucrats)  that  domi- 
nates Soviet  life.  Momentous  changes  are 
ocourring.  The  spectacle  is  fascinating  and 
is  likely  to  become  even  more  so  in  the 
mmths  and  years  ahead.  Outsiders  will  be 
baffled,  but  we  should  try  to  pay  close  at- 
tention. 

9or  now,  perhaps  the  most  momentous 
change  involves  the  Soviet  Union's  image  of 
itscU.  Mikhail  Gorbachev  is  conducting  a 
single-minded  crusade  to  change  that  image. 
The  new  one  he  wants  to  convey  is  not  com- 
forting to  his  countrymen. 

Gorbachev  is  telling  them  that  they  have 
botched  the  great  socialist  revolution.  For 


decades  Gorbachev's  predecessors  assured 
the  Soviet  public  that  their  system  was  in- 
herently superior  to  all  others  and  that  in 
the  inevitable  conflict  between  socialism 
and  capitalism,  socialism  was  destined  to 
prevail.  That  was  the  traditional  Soviet  pre- 
tense. It  was  a  crucial  ingredient  of  the 
Soviet  IMon's  national  character,  as  well  as 
a  tool  by  which  Soviet  leaders  exacted  sacri- 
fices from  their  people  for  the  sake  of  a  glo- 
rious tomorrow.  Now  Gorbachev  has  aban- 
doned that  pretense. 

Instead  of  a  constant  stream  of  exhorta- 
tion and  exaggerated  boasting,  Gorbachev 
gives  his  people  the  bad  news.  The  system 
isn't  working,  he  tells  them,  and  only  the 
most  sweeping  changes  will  make  it  work. 
Each  conrade,  he  says,  must  leam  to  do  his 
work  in  a  new  way:  "E^rerybody  must 
change."  The  entire  society  must  be  "re- 
structured."  The  stakes  are  immense:  "The 
historical  fate  of  the  country  and  the  posi- 
tion of  socialism  in  the  world"  depend  on 
the  success  of  the  "radical  reforms"  that  are 
now  needed. 

If  they  take  his  words  seriously,  Gorba- 
chev's audiences  must  be  troubled  by  what 
he  says,  both  because  of  its  implicit  pessi- 
mism about  the  recent  past  and  the  present 
and  because  of  the  scale  of  the  changes  he 
repeatedly  demands.  For  example,  here  are 
excepts  from  his  st>eech  last  summer  to  the 
party  leadership  in  Khabarovsk,  in  the 
Soviet  Far  East: 

"The  current  restructuring  embraces  not 
only  the  economy  but  all  other  facets  of 
public  Ufe:  social  relations,  the  political 
system,  the  spiritual  and  ideological  and  the 
style  and  the  methods  of  the  work  of  the 
party  and  all  of  our  cadres.  'Restructuring' 
is  a  capacious  word.  I  would  equate  the  word 
'restructuring'  with  the  word  'revolution' 
.  .  .  ."  Oorbachev's  candor  has  been  mim- 
icked by  others  in  the  leadership.  Perhaps 
the  boldest  of  his  colleagues  is  Boris  N. 
Yeltsin,  now  a  candidate  member  of  the  Po- 
litburo, whom  Gorbachev  brought  to 
Moscow  as  the  new  first  secretary  of  the 
capital's  party  organization. 

"It  is  necessary  to  stop  the  lies."  Yeltsin 
said  at  bis  most  famous  public  appearance, 
a  speech  to  the  Moscow  party  in  January 
1986.  On  that  occassion  he  gave  a  grim  ac- 
count of  the  failure  of  the  party  organiza- 
tion to  guide  the  city  properly. 

At  a  closed  meeting  of  the  city's  party 
leaders  last  April,  Yeltsin  went  further, 
which  suggests  that  the  new  candor  may  be 
even  stronger  behind  closed  doors.  A  partial 
transcript  of  that  meeting  reached  the  West 
last  sununer  and  was  published  in  Le 
Monde.  It  has  all  the  hallmarks  of  a  genu- 
ine document  and  has  been  accepted  as  such 
by  U.S.  government  analysts.  A  few  exerpts 
demonstrate  how  far  Yeltsin  wandered  from 
the  conventional,  Panglossina  approach  of 
the  traditional  Soviet  official: 

"The  city's  [previous]  officials  were  doing 
everything  just  for  show.  'Look  how  beauti- 
ful our  city  is,  how  smoothly  everything 
runs  here;  we  are  the  best  in  the  world;  we 
must  not  expose  Moscow's  problems.'  Those 
who  continue  to  think  that  way  must  move 
aside  and  leave.  .  .  . 

"We  aiust  combat  abuse  of  power.  The 
wives  of  many  [Moscow]  leadership  officials 
drive  around  in  black  Volgas  [a  car  used  as  a 
limousine  by  officials  below  the  highest 
ranks].  Generally  a  car  of  this  type  arrives 
in  the  morning  to  take  the  chUd  to  school, 
then  takes  the  father  to  work,  and  finally 
returns  for  the  wife.  We  must  put  an  end  to 
this.  . 
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"In  the  past  few  months,  800  trade  offi- 
cials [i.e..  people  working  in  wholesale  and 
retail  sales  organizations]  have  been  arrest- 
ed in  Moscow.  We  are  digging  deeper  and 
still  cannot  see  the  bottom  of  this  well  of 
corruption." 

Yeltsin  revealed  that  the  renowned 
Moscow  subway  was  in  deteriorating  condi- 
tion and,  for  the  first  time,  losing  money: 
that  IS  scientific  institutes  in  the  city  were 
being  closed  because  they  "have  done  noth- 
ing for  years":  that  life  expectancy  among 
Muscovites  had  fallen  from  70  years  to  68  in 
Just  two  years,  from  1983  to  1985. 

Gorbachev,  Yeltsin  and  others  are  begin- 
ning to  bring  Soviet  propaganda  into  line 
With  Soviet  reality.  But  as  a  matter  of  prac- 
tical politics,  this  shift  to  candor  about  a 
worsening  Soviet  situation  cannot  have  been 
easy.  It  marks  the  collapse  of  a  wave  of  opti- 
mism which,  just  a  dozen  years  ago,  had  ex- 
hilarated the  Soviet  elite,  giving  its  mem- 
bers new  hopes  for  the  status  of  their  coun- 
try. 

In  the  early  1970s  when  President  Nixon 
twice  visited  Moscow,  Soviet  propagandists 
celebrated  a  historic  shift  in  "the  correla- 
tion of  forces"  to  the  advantage  of  "world 
socialism."  It  must  have  seemed  to  many 
Soviet  officials  then  that  the  early  promises 
of  Lenin  and  Stalin  were  finally  being  ful- 
filled. The  trend  of  events  did  seem  to  be 
moving  their  way:  the  Americans  had  lost 
their  war  in  Vietnam  and  were  in  turmoil  at 
home:  Washington  had  to  acknowledge  the 
Soviet  Union's  arrival  as  a  genuine  super- 
power, ratifying  that  status  in  the  many 
agreements  signed  in  the  1972-74  peri(xl; 
subsequent  Soviet-Cuban  adventures  in 
Angola  and  Ethiopia  demonstrated  that  this 
superpower  could  use  its  strength  creatively 
and  effectively. 

During  the  last  decade  that  rosy  picture 
darkened  dramatically.  It  has  turned  out 
that  1970s-style  detente  did  not  signify  any 
profound  alteration  in  the  correlation  of 
forces.  The  United  States  appeared  to  recov- 
er from  its  Vietnam  fiasco  and  rebuilt  its  al- 
liances effectively.  Meanwhile,  the  expected 
benefits  from  detente,  particularly  the  eco- 
nomic and  technological  payoffs,  never  ma- 
terialized. As  the  shape  of  the  world's  tech- 
nological future  has  become  clearer  in  the 
last  10  years,  Soviet  prospects  have  begun  to 
look  bleak,  not  least  because  of  the  coun- 
try's inability  to  absorb  or  exploit  the  com- 
puter, the  basic  tool  of  the  new  technologi- 
cal age. 

Perhaps  most  important,  it  is  now  clear 
that  the  Soviet  domestic  economy— indus- 
try, agriculture  and  the  service  sector— is  in 
grave  difficulty.  The  health  of  Soviet  socie- 
ty is  also  deteriorating.  The  striking  statis- 
tics on  declining  life  expectancy,  referred  to 
fleetingly  by  Yeltsin,  are  the  most  compel- 
ling evidence,  but  there  is  much  more,  from 
climbing  crime  and  divorce  rates  to  an  obvi- 
ously worsening  food  situation. 

For  years,  these  signis  were  ignored  or  dis- 
guised. Gorbachev  and  his  colleagues  have 
now  decided  to  confront  them.  That,  so  far, 
is  the  most  important  result  of  the  policy  of 
glasnost,  or  openness.  Gorbachev's  candor 
has  overcome  the  glum  mood  that  prevailed 
in  Moscow  before  he  came  to  power  and  re- 
stored a  sense  of  possibility  within  the  elite. 

But  the  elite  itself,  judging  by  reasonably 
good  evidence  from  participants  in  the 
debate,  still  sharply  divided  about  whether 
Gorbachev  can  really  improve  the  situation, 
or  simply  prevent  it  from  getting  much 
worse.  Gorbachev  does  not  make  it  any 
easier  for  the  optimists  in  the  dispute  by  re- 
peating  his   warning   that   only    the   most 


sweeping  changes  in  the  attitudes  and  per- 
formance of  everyone  in  the  country  can 
lead  to  genuine  improvements. 

Gorbachev  and  his  colleagues  are  now  bat- 
tling against  drunkeness,  cynicism  and 
sloth,  no  doubt  hoping  that  if  they  can  put 
things  right,  they  can  once  again  revive  the 
pretense  of  Soviet  superiority.  This  genera- 
tion of  Soviet  leaders  will  not  willingly 
accept  a  permanently  inferior  status  for 
their  coimtry,  even  if.  temporarily,  they 
must  abandon  slogans  and  promises  that 
sound  more  and  more  preposterous,  even  to 
relatively  credulous  Soviet  ears.  The  new 
policy  of  openness  and  the  call  for  pcTu- 
troika  (restructuring)  are  tactics  intended  to 
revive  the  system,  not  admissions  of  failure. 

But  because  they  sound  ominously  like 
such  admissions,  they  are  politically  risky. 
By  tinkering  with  the  promises  of  commu- 
nism. Gorbachev  is  calling  into  question  an 
important  traditional  source  of  the  system's 
legitimacy.  The  simple  formula  that  has 
served  so  long— the  end  justifies  the 
means— became  a  fundamental  explanation 
for  the  way  things  were.  Now,  when  the 
leadership  of  the  country  seems  increasing- 
ly convinced  that  the  desired  end  may  re- 
quire different  means,  the  old  formulas  no 
longer  provide  meaningful  reassurance. 

It  cannot  be  easy  for  an  ideolog^ical  society 
to  prosper  in  the  absence  of  t>ersuasive  doc- 
trinal explanations  for  either  current  condi- 
tions or  future  prospects.  There  has  been 
abundant  evidence  of  strain  caused  by  the 
new  approach.  More  than  once,  Gorbachev 
himself  has  been  censored  in  the  party 
press.  One  intriguing  case  occurred  last 
summer.  In  his  speech  to  the  party  elite  in 
Khabarovsk  on  July  31,  Gortuichev  made 
these  remarks  about  party  cadres  or  work- 
ers: 

"A  combination  of  experienced  cadres 
with  young  ones  must  be  guaranteed.  There 
must  be  a  process  of  cadre  promotion  and 
gowth,  but  a  deserved  one,  without,  so  to 
speak,  favoritism  and  chummy  relations, 
but  for  the  job  done.  There  must  be  a  con- 
stant inflow  of  fresh  forces  [i.e..  new 
people]." 

When  Pravda  printed  the  "text"  of  the 
speech  on  Aug.  3,  the  same  passage  read  like 
this: 

"We  must  ensure  a  combination  of  experi- 
enced and  young  cadres  on  the  basis  of  a 
continuous  process  of  growth  and  cadre  pro- 
motion with  due  consideration  for  their  po- 
litical and  professional  qualities." 

In  Pravda  there  was  no  longer  any  need 
for  "a  constant  inflow  of  fresh  forces,"  nor 
any  criticism  of  "favoritism  and  chummy  re- 
lations." On  this  most  sensitive  of  subjects, 
the  Soviet  leader  is  not  allowed  to  speak  his 
mind  in  the  principal  party  organ— or  he  de- 
cided to  censor  himself. 

Yeltsin's  meeting  with  the  Moscow  party 
elite  last  April,  cited  earlier,  provided  an- 
other example.  According  to  the  unofficial 
transcript  of  that  affair.  300  written  ques- 
tions from  the  floor  were  passed  forward  to 
Yeltsin,  a  number  of  them  hostile.  One 
question,  which  Yeltsin  reportedly  read 
aloud,  said,  "You  have  very  grand  plans: 
what  are  you  meddling  with?  Gorbachev 
just  needed  a  loyal  man.  Go  back  to  Sverd- 
lovsk before  it  is  too  late."  (Sverdlovsk  is 
the  Ural  Mountains  city  where  Yeltsin  was 
previously  first  secretary  of  the  party  orga- 
nization. ) 

According  to  the  transcript,  shouts  of 
"Shame!"  could  be  heard  in  the  hall.  Yeltsin 
commented:  "Calm  down,  comrades.  I  do 
not  think  this  question  comes  from  the 
floor.  It  must  have  been  received  earlier  and 


have  slipped  into  the  bundle.  The  author  Is 

obviously  sick." 

In  the  five-year  economic  plan  that  began 
this  year,  Gorbachev  and  his  colleagues  are 
tinkering  with  the  system  they  inherited, 
hoping  to  tap  its  squandered  reserves  of  pro- 
ductive capacity  to  reverse  the  slowdown  of 
recent  years.  Gorbachev  describes  the  cur- 
rent effort  as  'the  most  difficult  thing— to 
get  this  powerful  flywheel  [the  Soviet  econ- 
omy] spinning."  Then,  "in  the  subsequent 
five-year-plan  period,  things  will  go  more 
quickly  and  will  grow."  More  cynically,  one 
could  argue  that  after  five  years  of  limited 
experiments  that  won't  work.  Gorbachev 
will  be  compelled  to  try  more  sweeping 
changes  that  may  or  may  not  work.  In  fact, 
as  Soviet  officials  have  privately  acknowl- 
edged, there  is  still  no  blueprint  for  econom- 
ic reform,  only  a  collection  of  ideas  for 
making  improvements  in  various  sectors. 

It  is  much  easier  to  be  pessimistic  than 
hopeful  about  Gorbachev's— and  his  coun- 
try's—prospects. The  Soviet  Union's  survival 
is  not  in  question  here;  even  if  Gorbachev 
fails  as  a  reformer,  his  country  will  survive, 
and  will  almost  certainly  remain  strong  and 
powerful  for  as  long  as  he  rules  it.  But 
unless  he  is  a  fabulously  successful  reform- 
er. Gorbachev  will  not  be  able  to  revive  the 
Soviet  Union  as  a  genuine  competitor  for 
world  leadership  with  the  United  SUtes  and 
its  allies. 

As  Gorbachev  himself  has  acknowledged, 
many  Soviet  bureaucrats  oppose  reform  and 
will  fight  it.  Soviet  officials  acknowledge 
that  ordinary  citizens,  too,  fear  sweeping 
change  that  could  disrupt  their  lives— 
which,  though  dreary  by  western  standards, 
are  at  least  predictable  and  secure.  Most  im- 
portant, the  Soviet  Communist  Party  shows 
no  sign  of  willingness  to  abandon  the  firm, 
centrsdized  control  of  Soviet  society  that 
has  been  the  hallmark  of  its  rule;  but  with- 
out dramatic  decentralization,  it  is  difficult 
to  see  how  Gorbachev's  vague  notions  of 
reform  will  produce  the  dramatic  results  he 
seeks. 

Instead.  Gorbachev  is  likely  to  preside 
over  a  continuing  process  of  muddling 
downward  that  could  leave  the  Soviet 
Union,  by  the  turn  of  the  century,  far 
behind  many  more  dynamic  societies  in  the 
world,  still  offering  its  citizens  a  second-  or 
third-class  standard  of  living  while,  no 
doubt,  still  bristling  with  first-class  military 
power. 

The  Soviet  economy  has  never  been  com- 
petitive in  any  conventional  sense.  Its  most 
consequential  accomplishment  has  been  the 
creation  of  awesome  military  might.  In  the 
West,  though,  the  truth  about  the  Soviet 
system  has  always  been  less  important  than 
the  threat  the  system  implied— the  threat 
of  a  better  way  to  organize  human  societies, 
one  that  would  prove  more  productive,  more 
efficient  and  ultimately  more  appealing  to 
the  great  mass  of  humanity  than  the  West- 
ern model.  That  was  the  initial  threat  of 
Bolshevism:  it  was  the  threat  of  Sputnik, 
which  mobilized  the  West,  especially  Amer- 
ica, to  race  to  the  moon  and  into  the  era  of 
intercontinental  ballistic  missiles.  Pear  of 
possible  Soviet  victory  in  the  global  compe- 
tition was  the  critical  motivating  force  in 
the  Cold  War. 

In  the  Soviet  Union,  too,  the  promise  of 
Soviet  communism  remained,  for  at  least 
half  a  century,  more  important  than  the  re- 
ality of  it.  What  is  in  prospect  now  is  the 
loss  of  the  Soviet  national  ideal— the  logical 
extension  of  the  collapse  of  the  pretense  of 
Soviet  superiority.  The  whole  point  of  the 
Bolshevik  Revolution  was  to  put  Russia  on 


1606 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1987 


January  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


1607 


tbe  curl  of  the  wmve  of  hiatory,  so  Its  com- 
munisn  would  triumph  when  the  intem&l 
oontnMllotloiia  ttf  cmpitaliam  brought  down 
the  tredttlooal  great  powen  in  the  West. 
That  waa  the  Leniniat  roay  scenario.  With- 
out it.  new  (enerati<HM  of  Soviet  leaden  will 
have  to  reformulate  both  their  private  and 
the  party's  pubUc  visions  of  their  country 
and  its  place  in  the  w<M-ld. 

There  are  already  indications  that  some 
Soviet  eltlaens  have  begun  to  react  to  Oor- 
bachev  with  a  skepticism  that  111  serves  the 
general  secretary's  effort  to  revive  the  econ- 
omy through  exhortation.  For  a  while  Gor- 
bachev can  continue  to  criticize  and  cajole, 
but  this  must  be  a  short-term  tactic. 

If  it  produces  no  poritlve  results,  it  will 
soon  sound  like  hollow  hectoring.  In  time. 
Gorbachev  could  face  an  unhappy  choice 
between  resorting  to  the  old  Big  Lie,  brag- 
ging how  well  things  are  going  In  the  face  of 
blatantly  contradictory  evidence,  or  ac- 
knowledging that  the  system  itself  is  to 
blame  (as  surely  it  is)  for  the  country's  per- 
sistent shortcomings. 

Meanwhile,  the  q>ectacle  of  ferment  in 
the  Soviet  Union  will  remain  intriguing. 
Even  without  a  grand  strategy  for  reform. 
Gorbachev  appears  bent  on  breaking  old 
ideological  china.  He  is  courting  Soviet  in- 
tellectuals to  win  their  support  for  his  ef- 
forts, and  he  is  trying  Western  political  gim- 
micks to  attract  the  attention— and  re- 
spect—of the  msimfw  He  may  have  15  or  20 
years  in  office  to  work  at  his  vision  of  a 
modernized  Soviet  Union,  so  the  spectacle 
could  continue  for  quite  some  time. 

[From  The  Los  Angeles  Times,  Jan.  6.  1987] 
Can  WK  Takk  Sovirr  Easihc  Skriouslt?— 

Saxhasov  Is  Rklkasib.  but  Emigration 

RuLis  Aax  TtcsTKmD 

(By  Morris  B.  Abram) 

Last  month,  as  Andrei  D.  Sakharov  was 
being  released  from  exile,  the  Supreme 
Soviet  issued  a  new  decree  restricting  emi- 
gration. How  seriously  should  the  West  take 
these  actions? 

While  waiting  for  the  next  chapter  in  the 
Sakharov  saga  to  unfold,  it  would  be  useful 
to  recall  that  all  of  the  members  of  the  Hel- 
sinki Monitoring  Group — organized  by 
human-rights  activists  to  measure  Moscow's 
compliance  with  the  commitments  that  It 
made  in  the  1975  Helsinki  accords— continue 
to  i««giii«>i  in  Soviet  labor  camps  or  Siberi- 
an exile  or  have  managed  to  get  out  of  the 
Soviet  Union.  The  release  of  individual  ac- 
tivists, eager  as  we  are  for  their  freedom, 
must  be  seen  as  a  deception  aimed  at  reliev- 
ing pre«ure  against  the  Soviets  for  their 
human-rights  violationa. 

By  tbe  same  token,  the  new  immigration 
rules  offer  little  hope  that  the  Kremlin  in- 
tends to  reverse  the  sharp  decline  in  the 
niunber  of  Jews  permitted  to  emigrate— 
from  51.000  in  1979  to  fewer  than  900  in 
1986.  Nor  have  I  heard  anything  at  the  11- 
montb  Hellsnkl  review  conference,  which 
began  in  Vienna  in  November  and  where  I 
serve  as  a  public  monber  of  the  U.S.  delega- 
ti<m.  to  persuade  me  that  the  Soviets  have 
any  intention  of  living  up  to  their  himian- 
rlghts  proraiaes  in  Helsinki. 

The  new  emigratkm  rules  are  deeply  dis- 
appointing. EmedaUy  troubling  Is  the  fail- 
ure to  reoogniae  emigration  as  a  right, 
making  any  application  subject  to  Soviet 
whim.  Wqffially  depressing  is  the  omission  of 
any  refeeenoe  to  repatriation,  under  which 
thoii—ids  of  ethnic  Germans  and  others 
have  received  permission  to  emigrate  in 
recent  years  and  which.  If  applied  to  Jews, 


could  be  used  to  Justify  large-scale  depar- 
tures to  Israel. 

Any  future  Jewish  emigration  now  ap- 
pears limited  to  family  reunification,  and 
here  the  new  law  actually  is  more  restrictive 
than  previous  practice.  The  first  step  In  the 
proceas  is  an  invitation  from  a  relative 
abroad-  (About  400,000  such  invitations 
have  been  sent  to  would-be  Jewish  emi- 
grants still  living  in  the  Soviet  Union.) 
Under  the  latest  decree,  such  invitations 
now  trust  come  from  immediate  family 
members:  parents,  children,  spouses  and  sib- 
lings. In  the  past,  such  invitations  have 
been  accepted  from  grandparents,  aunts, 
uncles  and  cousins.  Now  Soviet  Jews  with- 
out first-degree  relatives  abroad  are  barred 
from  emigrating. 

In  addition  to  these  restrictions,  the  newly 
promulgated  regulations  list  no  fewer  than 
nine  reasons  for  denying  requests  to  emi- 
grate. One  of  them  Is  a  catch-all  provision 
that  gives  the  authorities  the  right  to  reject 
applicants  on  grounds  of  "ensuring  the  pro- 
tection of  social  order,  health  or  the  morals 
of  the  population"— language  broad  enough 
to  refsse  every  prospective  emigrant.  If  this 
were  not  serious  enough,  the  new  decree 
also  bars  emigration  "if  the  person  abroad 
extending  the  Invitation  has  violated  Soviet 
law"^an  attempt  to  punish  alleged  law- 
breakers who  live  outside  the  jurisdiction  of 
Soviet  authority  by  generalizing  their  rela- 
tives inside  the  workers'  paradise. 

Thus  the  decree  is  no  "far-reaching" 
effort  toward  "serious  reforms."  as  the 
Soviet  foreign  ministry  claims,  but  rather  a 
tightening  of  existing  restrictive  policies.  At 
the  same  time,  the  harsh  treatment  of  Jews 
who  seek  to  teach  Hebrew,  or  who  have 
made  public  their  frustrations  at  being  re- 
jected for  emigration  year  after  year— some 
of  them  for  a  decade  or  more — continues  un- 
abated. Despite  the  much-publicized  release 
of  dissident  Anatoly  Shcharansky.  Sakharov 
and  his  wife,  Yelena  Botmer,  we  know  that 
the  number  of  Jewish  prisoners  of  con- 
science in  Soviet  camps  and  jails  has  dou- 
bled since  Mikhail  S.  Gorbachev  came  to 
power.  Harassment  and  intimidation  by  the 
KGB  are  increasing.  As  the  level  of  emigra- 
tion falls  to  its  lowest  figure  In  15  years,  the 
pressures  on  Jews  rise.  They  cannot  live  as 
Jews,  and  they  cannot  leave— and  all  the 
Soviet  efforts  at  deceiving  the  West  into  be- 
llevlng  that  a  new  era  has  begun  cannot 
chanse  that  fact. 

In  Vienna  the  Soviet  line  was  that  the 
numbers  of  the  three  main  "baskets"  that 
were  adopted  In  Helsinki  reflected  their  ur- 
gency and  priority.  Basket  I  deals  with  secu- 
rity and  borders  in  Europe.  Basket  II  deals 
with  trade  sind  commercial  contacts.  As  far 
as  the  Soviet  delegation  is  concerned,  these 
items  by  far  transcend  the  human-rights 
and  family-reunification  provisions  of 
Basket  III. 

The  American  view,  as  expressed  by  Am- 
bassador Warren  Zimmerman,  head  of  the 
U.S.  delegation  to  the  Helsinki  review  con- 
ference, is  that  all  three  baskets  are  of 
equal  importance  and  stand  tn  delicate  bal- 
ance with  one  another.  Soviet  performance 
in  keeping  its  international  human-rights 
commitments,  Zimmerman  argued,  was  es- 
sential to  any  hope  of  achieving  agreement 
in  matters  of  trade  and— more  important^ 
security,  which  includes  arms  control. 

If  t^ose  in  the  Kremlin  caimot  be  trusted 
to  keep  their  word  on  human  rights— as  evi- 
denced by  their  failure  to  honor  their  Hel- 
sinki commitments,  which  hardly  affect 
their  security— how  can  they  be  trusted  on 
arms  control,  which  so  profoundly  affects 
our  security? 


More  th^  a  few  Americans,  including 
members  of  the  Senate,  will  ask  this  ques- 
tion when  and  if  the  day  ever  comes  to 
ratify  a  treaty  with  the  Kremlin  that  limits 
nuclear  or  ^nventlonal  weapons  as  a  means 
of  preventing  war.  Human  rights  thus 
become  a  critical  element,  not  a  sideshow  as 
the  Soviets  claim  them  to  l>e,  in  the  develop- 
ment of  understanding  and  trust  between 
the  two  superpowers. 

If  the  Soviets  continue  to  reject  the  urg- 
ings  of  Western  statesmen,  led  by  President 
Reagan,  to  Improve  the  way  they  treat  their 
people  and  to  open  the  gates  of  emigration, 
the  chances  of  early  progress  in  improving 
the  atmosphere  between  Washington  and 
Moscow  are  dreary  indeed. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  strong  support  of 
Senate  Concurrent  Resolution  8,  con- 
demning Soviet  human  rights  prac- 
tices. The  world  has  heard  much  in 
recent  weeks  concerning  General  Sec- 
retary Gorbachev's  "glasnost"  or 
openness  campaign.  The  much  publi- 
cized release  of  a  handful  of  well- 
known  Soviet  prisoners  of  conscience 
has  led  some  to  speculate  that  a  basic 
change  in  Soviet  policy  is  forthconolng. 
But  just  because  Gorbachev  engages 
in  a  telephone  conversation  with 
Andrei  Sakharov  or  allows  a  cancer 
patient  to  leave  with  Armand 
Hammer,  we  in  the  West  should  not 
leap  to  a  premature  conclusion  about 
the  nature  of  Gorbachev's  repression. 

Yuri  Orlov  was  allowed  to  emigrate 
but  the  I^enn  Labor  Camp,  where  he 
was  incarcerated  for  years,  remains 
open  and  its  sordid  business  is  thriv- 
ing. The  release  of  Natan  Sharansky 
reduces  the  number  of  Soviet  political 
prisoners  by  one  but  Gorbachev  could 
release  one  prisoner  a  week  and  still 
have  an  ample  supply  of  bodies  well 
into  the  next  century. 

The  fir$t  full  calendar  year  of  Gor- 
bachev's rule,  1986,  saw  a  significant 
regression  in  overall  Soviet  abuse  of 
human  rights.  Only  914  Soviet  Jews 
were  allowed  to  leave  in  1986,  one  of 
the  lowest  totals  since  the  beginning 
of  the  Brezhnev  era.  New  emigration 
guidelines  were  pr(x;laimed  with  great 
fanfare  last  November  but  a  close  ex- 
amination reveals  that  these  guide- 
lines would  only  affect  a  handful  of 
the  estimated  400,000  Soviet  Jews  de- 
siring to  leave.  Under  Gorbachev,  har- 
assment and  intimidation  of  those  who 
have  applied  for  exist  visas  continues 
unabated.  For  the  thousands  who 
simply  desire  to  leave  the  Soviet 
Union,  Gorbachev's  "openness"  is  a 
tragic  irony. 

The  Soviet  Union  has  proven  itself 
unwilling  to  live  up  to  the  terms  of 
international  agreements  concerning 
himian  rights  that  it  entered  into 
freely.  The  final  act  of  the  Conference 
on  Security  and  Cooperation  in 
Europe  (the  Helsinki  final  act)  con- 
tains a  section  Basket  3  concerning  the 
respect  of  basic  human  rights.  Thirty- 
four  nations  joined  with  the  Soviet 
Union  in  signing  this  historic  docu- 


ment in  1975.  In  what  was  in  effect  a 
trade,  the  West  recognized  existing 
boundaries  in  Europe— thereby  legiti- 
mizing Soviet  conquests  after  World 
War  II— in  return  for  Soviet  agree- 
ment to  abide  by  certain  human  rights 
provisions.  These  provisions  included  a 
commitment  to  allow  a  free  flow  of 
people,  information  and  ideas  between 
the  Soviet  empire  and  the  West. 

On  May  12,  1976  a  brave  group  of 
Soviet  citizens  formed  the  Moscow 
Helsinki  watch  group  to  monitor 
Soviet  compliance  with  the  Helsinki 
final  act.  Affiliates  were  formed 
throughout  the  Soviet  Union.  But  the 
history  of  the  watch  groups  has  been  a 
history  of  brutal  repression,  disregard 
for  human  rights,  and  an  enduring 
legacy  of  tragedy.  The  monitors  were 
threatened,  imprisoned,  tortured,  and 
forced  to  live  in  exile.  One  member  of 
the  Lithuania  watch  group,  Bronius 
Laurinavicius,  was  killed  in  a  suspi- 
cious traffic  accident  in  1981. 

In  spite  of  Secretary  Gorbachev's 
professed  commitment  to  "openness," 
his  rule  has  witnessed  a  continuation 
of  this  tragic  pattern.  On  December  9, 
1986  Anatoly  Marchenko  died  in 
Christopol  Prison.  Marchenko  was  an 
original  co-founder  of  the  Moscow 
watch  group,  along  with  Shcharansky 
and  Orlov.  He  was  first  arrested  under 
Khrushchev,  another  Soviet  leader 
who  promised  liberalization. 

Marchenko  spent  over  20  years  in 
various  Soviet  concentration  camps. 
He  was  arrested  for  the  sixth  time  in 
1981  and  sentenced  to  15  years  in 
labor  camp  and  internal  exile  for 
"anti-Soviet  agitation  and  propagan- 
da." His  "crime"  was  to  write  about 
conditions  in  the  Gulag  and  to  protest 
the  forced  exile  of  his  friend,  Andrei 
Sakharov.  Under  Gorbachev,  Mar- 
chenko was  transferred  from  labor 
camp  to  prison  for  unspecified  rules 
violations. 

His  health  deteriorated  but  he  began 
a  himger  strike  in  August  to  protest 
Soviet  human  rights  policies.  Mar- 
chenko's  wife,  Larissa  Bogoraz,  was  in- 
formed of  his  death  by  telegram. 
Soviet  authorities  attempted  to  pre- 
vent her  from  viewing  his  body.  She 
has  stiU  not  been  given  a  death  certifi- 
cate and  has  been  given  conflicting  ex- 
planations about  the  cause  of  death. 

While  much  is  not  known,  and  may 
never  be  known,  about  the  tragic 
death  of  Anatoly  Marchenko,  several 
facts  have  been  established:  he  spent 
much  of  his  adult  life  inside  the  Soviet 
Gulag;  he  tried  to  uphold  the  noble 
principles  of  the  Helsinki  final  act;  he 
was  beaten  repeatedly  while  incarcer- 
ated; and,  before  his  death  he  had  not 
been  allowed  to  see  his  wife  and  child 
since  April  1984. 

Unfortunately,  Soviet  history  is  lit- 
tered with  cases  like  Anatoly  Mar- 
chenko's.  Gorbachev  has  shown  a  will- 
ingness to  release  well-known  prison- 
ers on  occasion.  WhUe  the  jury  is  still 


out  on  what  the  Gorbachev  era  will  ul- 
timately bring,  we  know  that  the 
Soviet  record  on  himian  rights  has 
been  abysmal  under  Gorbachev.  What 
we  in  the  West  must  do  is  to  carry  on 
in  the  spirit  of  Anatoly  Marchenko 
and  continue  to  publicize  the  Soviet 
record.  I  am  pleased  to  vote  for  S.  Con. 
Res.  8  and  am  particularly  pleased 
that  it  lists  a  number  of  Soviet  politi- 
cal prisoners  by  name.  I  could  add 
many  other  names  to  the  list.  I  hope 
Secretary  Gorbachev  will  recognize 
that  the  concern  for  human  rights  ex- 
pressed by  this  body  will  not  disappear 
with  the  release  of  a  handful  of  pris- 
oners. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  moving 
quickly  on  this  resolution.  I  hope  that 
it  wiU  send  the  signal  it  was  intended 
to  send  to  the  Soviet  Union:  That  as 
one  of  its  very  first  acts,  the  100th 
Congress  condemns  actions  by  the 
Soviet  Government  to  deny  any  of  its 
citizens  the  most  basic  human  right— 
the  right  to  choose  where  to  live. 

As  I  pointed  out  last  Friday,  when 
this  resolution  was  jointly  introduced 
by  the  disting\iished  majority  leader, 
Mr.  Byrd  and  myself,  no  one  has  been 
fooled  by  the  new  emigration  policy 
annoimced  by  the  Soviet  Union. 
Rather  than  liberalizing  the  process,  it 
merely  codifies  all  the  severe  restric- 
tions used  in  the  past  by  the  Soviet 
Government  to  prevent  those  who 
wish  to  from  emigrating,  and  adds 
rules  that  will  make  it  even  more  diffi- 
cult for  some  to  leave. 

Mr.  President,  there  are  few  issues 
that  have  the  universal,  bipartisan 
support  of  the  Senate.  But  when  it 
comes  to  human  rights,  the  Senate 
stands  as  a  b>ody.  We  stand  as  repre- 
sentatives of  each  and  every  American, 
speaking  with  one  voice  to  decry  the 
abuse  of  human  dignity  and  freedom, 
wherever,  whenever  it  happens.  And 
today  with  this  vote,  we  want  to  stand 
as  a  beacon  of  hope  to  aU  those  in  the 
Soviet  Union  who  wish  to  practice 
their  religion  without  reprisal,  to 
those  who  wish  to  remember  and  pass 
along  their  heritage,  and  to  those  who 
wish  to  settle  in  another  country.  Be- 
cause we  will  not  forget  their  plight. 
We  will  speak  out  until  they  too  enjoy 
the  basic  and  fundamental  human 
rights  we  all  deserve. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 8.  relating  to  the  current  human 
rights  policies  of  the  Soviet  Union.  I 
commend  Senator  Byhd  for  offering 
this  important  statement  of  the  Sen- 
ate's concern. 

Today's  resolution  protesting  the  re- 
pression of  dissidents  in  the  Soviet 
Union  comes  at  a  critical  time  in  the 
history  of  Soviet  emigration  policy. 
Soviet  authorities  profess  that  new 
emigration  rules  will  allow  for  expedi- 
tious departures  for  those  seeking  to 
emigrate.  In  spite  of  Soviet  public  rela- 


tions attempts  to  improve  its  human 
rights  image,  many  organizations 
active  in  the  area  of  Soviet  Jewry  be- 
lieve that  these  regulations  only 
narrow  and  tighten  the  departure 
process.  I  hope  that  they  are  wrong. 
But  the  Soviets  will  have  to  do  much 
more  to  back  up  their  words  with  ac- 
tions which  demonstrate  that  their 
new  policy  of  openness  is  a  reality,  and 
not  merely  rhetoric. 

Jewish  emigration  from  the  Soviet 
Union  has  slowed  to  a  trickle  in  recent 
years.  Although  400,000  Soviet  Jews 
have  applied  for  visas  to  leave,  the 
numbers  granted  permission  to  exit 
have  fallen  from  over  50,000  in  1979  to 
totals  of  896  in  1984.  1,140  in  1985,  and 
914  in  1986.  Furthermore,  the  Soviet 
Union's  unwillingness  to  allow  individ- 
uals to  emigrate  safely,  to  remove  ob- 
stacles to  family  reunification,  and  to 
permit  its  citizens  the  freedom  of 
thought,  conscience,  or  religion  not 
only  violates  the  declarations  agreed 
to  in  the  1975  Helsinki  accords,  it  vio- 
lates the  basic  human  rights  and 
human  dignity  to  which  every  individ- 
ual is  entitled.  Clearly,  these  numbers 
and  facts  belie  the  Soviet  promises  of 
the  past  and  the  present. 

Yet,  there  is  always  a  glimmer  of 
hope.  In  1982,  while  in  exile  in  Gorky. 
Andrei  Sakharov  said,  "I  shall  contin- 
ue to  live  in  the  hope  that  goodness 
will  finally  triumph."  With  this  brave 
man  now  out  of  exile,  and  with  re- 
newed hope  that,  perhaps  this  year, 
the  Soviet  promises  of  greater  emigra- 
tion will  finally  be  fulfilled,  we  all 
share  Sakharov's  hope  that  every  indi- 
vidual who  seeks  freedom  will  achieve 
it. 

The  Jewish  people  have  a  prayer 
that  is  illegal  to  utter  in  the  Soviet 
Union  which  fuUy  expresses  their 
eternal  hope,  "L'shanah  haba'ah 
b'Yerushalayim"  or  "Next  year  in  Je- 
rusalem." Today,  with  this  resolution, 
we  collectively  express  our  hope  in 
concert  with  a  people  long  oppressed 
yet  forever  hopeful. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  Senate  Con- 
current Resolution  8.  As  Chairman  of 
the  Commission  on  Security  and  Coop- 
eration in  Europe,  better  luiown  as  the 
Helsinki  Commission,  I  strongly  sup- 
port this  resolution  and  call  upon  my 
colleagues  to  do  more  than  just  vote 
for  it.  This  resolution  and  the  cause  it 
stands  for,  human  rights  for  persons 
living  in  the  Soviet  Union  and  freedom 
to  leave  for  those  who  wish  to  emi- 
grate, deserve  and  indeed  demand  our 
whole-hearted  commitment. 

Many  worthy  causes  come  before 
this  body,  seelclng  an  expression  of  otir 
support.  This  cause  is  special— himuui 
lives  are  at  stake.  We  must  again  high- 
light Soviet  human  rights  abuses  and 
their  denial  of  permission  to  emigrate 
to  Soviet  Jews,  Armenians,  Ethnic 
Germans,  and  others.  If  we  fail  to  lend 
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our  fuU  strength  to  this  cause,  many 
thououods  wiU  suffer  and  some  will 
even  die. 

In  Vienna,  at  the  followup  meeting 
of  the  conference  on  security  and  co- 
operation in  Europe,  the  United  States 
has  documented  in  depth  and  in  detail 
these  Soviet  violations  of  their  Helsin- 
ki human  rights  commitments.  Oiir 
allies  and  neutral  and  nonaligned 
states  have  Joined  with  us  in  tiiis 
effort  to  get  the  Soviets  to  keep  their 
word,  so  far  without  more  than  cos- 
metic success. 

Let  me  call  to  the  attention  of  this 
body  that  last  year  the  Soviet  Union 
allowed  only  914  Jews  to  emigrate. 
This  is  down  from  1,140  in  1985,  a  year 
in  which  our  relations  with  the  Soviet 
Union  were  supposedly  more  tense 
than  they  were  in  1986.  The  Soviet 
record  in  this  regard  is  particularly 
poor  in  light  of  the  fact  that  they  al- 
lowed 51,320  Jews  to  emigrate  In  1979. 
And  there  are  at  least  380,000  Jews  in 
the  Soviet  Union  who  have  taken  the 
first  step  toward  emigration  by  re- 
questing and  receiving  a  vyzov,  or  affi- 
davit, from  Israel. 

These  people  desperately  want  to 
leave  and  the  Soviets  won't  let  them. 
Not  only  that,  they  persecute  merci- 
lessly those  who  have  the  courage  to 
try.  They  have  the  attitude  that 
anyone  desiring  voluntarily  to  leave 
the  Soviet  "workers'  paradise"  is 
either  mentally  ill  oi  a  traitor.  They 
fire  them  from  their  jobs,  deny  them 
housing,  expell  their  children  from 
the  unversity,  and  subject  them  to 
criminal  prosecution  for  parasitism  be- 
cause they  are  unemployed.  Some 
they  commit  to  mental  hospitals  for 
"treatment"  of  their  mental  disorder- 
seeking  freedom  through  the  exercise 
of  the  rights  their  government  sup- 
posedly guaranteed  them  when  it 
signed  the  Universal  Declaration  of 
Human  Rights  and  the  Helsinki  Pinal 
Act. 

The  preamble  of  this  resolution  and 
its  first  resolved  clause  discuss  the  new 
Soviet  emigration  regulations.  Dr. 
Yuri  Orlov,  a  founding  member  and 
the  spokesman  for  the  Moscow-Helsin- 
ki monitoring  group  recently  gave  an 
interview  to  Eric  Greenberg,  director 
of  governmental  and  legal  affairs  for 
the  coalition  to  free  Soviet  Jews.  This 
interview  was  published  in  the  Janu- 
ary 1987,  issue  of  coalition's  newslet- 
ter. "Lifelines."  In  this  interview.  Dr. 
Orlov,  who  is  not  Jewish  but  who  has 
been  one  of  the  most  prominent  lead- 
ers of  the  Soviet  human  rights  move- 
ment, discusses  the  emigration  rules 
and  Soviet  anti-semitism.  among  other 
topics.  His  remarks  go  to  the  heart  of 
our  discussion  today. 

I  ask  that  his  interview  be  reprinted 
in  the  Record  at  the  end  of  my  re- 
marks. I  commend  his  conunents  to 
my  colleagues  and  all  supporters  of 
human  rights. 


In  particular,  I  want  to  reinforce  his 
remarks  about  the  link  between  free 
emigration  and  security.  This  resolu- 
tion makes  the  point  that  Soviet 
human  rights  violations  seriously 
affect  the  atmosphere  for  productive 
negotiations  on  other  aspects  of  our 
bilateral  relations  and  make  it  much 
more  difficult  to  reach  viable  agree- 
ments with  them.  Dr.  Orlov's  com- 
ments on  the  positive  impact  free  emi- 
gration would  have  on  this  situation 
are  very  important. 

Speaking  for  myself.  I  know  I  would 
have  great  difficulty  accepting  any 
agreement  with  the  Soviet  Union 
which  did  not  include  explicit  meas- 
ures to  assure  verification  and  provide 
for  enforcement  when  violations  were 
detected.  Given  the  Soviet  human 
rights  record,  basing  any  agreement 
with  them  on  trust  or  calculations  of 
mutual  self  interest  alone  would  be 
blind  folly.  I  believe  that  the  majority 
of  the  American  people  would  agree 
with  me. 

Again,  I  call  upon  all  of  my  col- 
leagues to  join  me  in  support  of  this 
resolution,  and  to  work  together  to 
achieve  Soviet  compliance  with  their 
Helsinki  human  rights  promises  and 
free  emigration  for  all  those  desiring 
to  leave  the  Soviet  Union. 

The  material  follows: 
Interview— Orlov  on  the  New  Emigration 
Rules 

(On  December  9,  Dr.  Yuri  Orlov  spoke  to 
Eric  Greenberg,  Director  of  Governmental 
and  Legal  Affairs  for  the  Coalition  to  Free 
Soviet  Jews,  about  problems  and  issues 
facing  Soviet  Jewry:  most  notably  the  new 
emigration  rules,  the  history  of  twiti-Semi- 
tism  in  the  Soviet  Union,  and  his  friends  in 
the  struggle  for  human  rights.  Orlov,  who  is 
the  founder  of  the  Moscow  Helsinki  Group, 
arrived  in  the  United  States  as  part  of  the 
agreement  which  freed  journalist  Nicholas 
Paniloff.  Below  are  excerpts  from  the  inter- 
view, which  took  place  at  Orlov's  home  in 
New  York.) 

It  is  apparent  that  they  do  not  expand  the 
rights  of  emigration,  but  literally  limit  them 
even  further.  The  only  positive  aspect  of 
the  statute  is  that  now  emigration  is  carried 
on  according  to  a  statute  that  is  available 
for  inspection  and  not  according  to  secret 
instructions.  Thus,  now.  we  can  directly 
criticlee  the  USSR  not  only  for  their  ac- 
tions, but  also  for  the  essence  of  the  statute 
that  regulates  them.  It  states  that  the 
USSR  may  recognize  the  right  of  reunifica- 
tion of  families  and  that  it  is  neither  willing 
to,  nor  will  recognize,  anything  else.  Under 
this  Statute,  families  are  considered  to  be 
only  the  husband  and  the  wife.  It  includes 
the  children  only  if  they  are  not  married.  If 
a  child  should  marry,  he  is  no  longer  consid- 
ered to  be  a  member  of  the  family.  In  reali- 
ty, this  new  policy  is  inapplicable  to  the 
issue  of  emigration.  It  mainly  deals  with  a 
totally  different  concept,  that  of  regulating 
property  interests  of  the  people  involved. 
The  regulation  of  emigration  should  be  ap- 
proached from  a  humanitarian  standpoint 
only.  Parents  remain  parents  regardless  of 
whether  their  children  are  married.  It  is  an 
atrocity,  and  an  abomination,  that  the  inter- 
pretation which  is  given  by  the  Soviet  offi- 
cials is  given  serious  consideration  by  the 
legal  community  in  the  West. 


The  USSft,  by  enacting  these  new  policies, 
has  virtuaBy  confessed  that  it  does  not 
want,  and  heus  no  desire  to  recognize  and  ful- 
fill its  duties  under  the  Final  Act.  It  is  clear- 
ly stated  in  both  the  United  Nations  Decla- 
ration of  Human  Rights  and  in  the  Helsinki 
Pinal  Act  that  a  person  must  have  the  right 
to  leave  hia  country,  choose  his  country  of 
citizenship  and  of  residence.  This  Is  more 
than  a  right  to  emigrate— this  is  the  right  of 
migration.  There  should  be  no  need  for  doc- 
umentation of  whether  one  has  relatives  in 
another  country.  The  Soviet  Union  still  re- 
fuses to  c(xnply  with  these  rights,  and  it 
should  be  understood  that  this  refusal  has 
numerous  domestic  and  international  impli- 
cations. The  problem  of  emigration  is  a 
problem  of  International  scope. 

As  a  result  of  this  statute,  there  are  a 
great  number  of  Jewish  families  in  the 
Soviet  Union  who  ho[>e  to  leave  its  borders, 
but  are  still  unable  to  because  their  rela- 
tionship to  their  loved  ones  in  Israel  is  con- 
sidered too  remote.  It  should  be  stressed 
that  the  Soviet  Union  must  recognize  the 
right  to  emigrate  without  the  requirement 
of  having  relatives  abroad.  For  this  we  must 
fight. 

As  a  result  of  this  policy,  only  a  minuscule 
number  of  Jewish  families  are  allowed  to 
leave  the  UBSR. 

The  right  of  Jewish  families  to  leave  the 
Soviet  Union  transcends  the  limits  of  the 
important,  but  narrow,  issue  of  human 
rights.  The  situation  before  us  is  also  a 
problem  of  mutual  security.  If  the  Soviet 
Union  would  agree  to  open  up  its  borders, 
this  would  significantly  increase  the 
warmth  of  relations  between  countries. 
Soviet  citisEns  are  raised  in  an  atmosphere 
of  secrecy  regarding  the  rest  of  the  world. 
Those  who  have  the  power  in  the  Soviet 
Union  want  this  situation  to  remain  intact. 
It  is  still  the  case  that  those  people  who 
wish  to  leave  the  Soviet  Union  are  subjected 
to  ostracism  and  are  proclaimed  to  be  trai- 
tors by  Soviet  propaganda.  This  situation  is 
very  dangerous  for  international  relations. 
Soviet  citiaens  are  brought  up  in  an  atmos- 
phere which  promotes  confrontation  with 
the  rest  of  the  world.  This  is  a  strong  argu- 
ment for  those  advocating  human  rights. 

GORBACHEV  AND  THE  HISTORY  OF  SOVIET  ANTI- 
SEMITISM 

Gorbachev  has  stated  that  the  life  of  the 
Soviet  Jew  is  a  good  life,  or  in  any  case,  a 
better  one  than  that  of  other  ethnic  groups. 
He  pointed  to  positions  occupied  by  the 
Soviet  Jews  as  confirmation  of  his  state- 
ments. Gotbachev's  position  is  that  there  is 
no  Jewish  problem,  no  anti-Semitism,  no 
friction.  Of  course,  this  is  quite  contrary  to 
the  reality.  Until  World  War  II.  anti-Semi- 
tism was  persecuted  in  the  Soviet  Union. 
The  statutes  were  clear  about  sentencing 
those  guilty  of  ethnic  animosity.  At  that 
time,  the  Jewish  minority  attained  positions 
of  importance  in  various  institutions  and 
cultural  and  intellectual  circles.  This  was 
also  a  result  of  the  Bolshevik  Revolution 
which  foroed  many  Russian  intellectuals  to 
leave.  Subsequently,  a  redistribution  of 
property,  destroyed  the  middle  class  which 
developed  and  expanded  the  cultural  layers 
of  the  Russian  society.  Thank  God,  that  one 
minority— the  Jews— found  itself  filling 
these  positions  that  would  otherwise  remain 
empty.  After  all  this,  Russian  chauvinists 
still  accuse  Jews  of  appropriating  all  influ- 
ential positions  in  the  intellectual  sphere? 
"Friends,"  I  would  like  to  say  to  them,  "you 
have  destroyed  the  Russians  who  were  capa- 
ble enough  to  assume  responsibility  for  such 


positions.  Tou  have  no  right  to  complain 
now."  The  fact  that  the  Jews  played  a 
major  role  in  the  intellectual  asiiects  of 
Russian  life  was  important  for  the  develop- 
ment of  this  minority  in  the  USSR  in  spite 
of  the  ensuing  persecution.  And  there  was 
so  much  persecution  after  the  war. 

After  the  war,  an  anti-Semitic  campaign 
to  which  I  became  an  unwilling  witness,  was 
bom  and  began  to  unfold.  This  campaign 
culminated  in  the  trial  of  Jewish  physicians, 
whom  it  was  said  had  tried  to  poison  Stalin. 
As  a  result,  a  campaign  of  anti-Semitism 
spread  throughout  the  USSR,  and  took  hold 
of  the  lowest  and  most  undesirable  inclina- 
tions and  tendencies  in  the  nature  of  Soviet 
society.  Although  I  am  not  a  Jew,  I  was 
often  taken  for  a  person  of  Jewish  origin.  I 
personally  felt  and  saw  what  it  was  like  to 
be  a  Jew  in  the  Soviet  Union.  I  know. 

After  Stalin's  death,  the  doctors  were 
freed,  but  the  bitter  residue  of  the  Impropri- 
eties that  took  place  naturally  led  to  a 
movement  which  advocated  the  right  of 
Soviet  Jews  to  leave  the  Soviet  Union.  The 
Jews  wanted  to  leave  In  order  to  free  them- 
selves from  this  very  heavy  burden.  As  the 
Jews  articulated  their  desire  to  leave,  a  par- 
allel movement  of  anti-Semitism  started  to 
grow. 

Certainly,  the  times  have  changed  since 
Stalin's  regime.  Khrushchev  had  swept  to 
the  side  the  heavy  Iron  Curtain.  But  gener- 
ally speaking,  the  progress  has  not  been  sig- 
nificant. I  have  often  had  to  entertain  ques- 
tions from  even  educated  and  erudite  indi- 
viduals, as  well  as  the  average  members  of 
the  population,  as  to  why  the  Jews  want  to 
leave  the  Soviet  Union.  I  would  point  to 
anti-Semitism,  but  this  phenomenon  would 
elicit  no  feeling  and  no  response  from  a  non- 
Jewish  Soviet  citizen.  He  does  not  even 
notice  it,  although  it  pervades  the  Soviet  so- 
ciety as  well  as  his  own  behavior  in  subcon- 
scious and  subtle,  and  more  direct  and 
bolder  ways.  But  he  does  not  see.  He  is  so 
Immersed  in  his  chauvinism  that  he  does 
not  even  realize  its  existence. 

I  don't  know  whether  Gorbachev  will 
allow  the  Jews  to  leave.  So  far,  I  don't  think 
that  it  is  in  the  interests  of  the  Soviet  gov- 
ernment to  do  so.  The  Jewish  minority  con- 
tains many  hard  workers,  excellent  scholars, 
and  brilliant  theoreticians.  It  is  less  infested 
with  drunkenness  and  idleness  than  the 
general  population.  It  is  difficult  to  part 
with  such  positive  people. 

FRIENDS  IN  THE  HITMAN  RIGHTS  STRUGGLE 

I  would  like  to  mention  the  Yekirovs  and 
the  Rosensteins— families  who  have  been 
waiting  15  years  to  emigrate.  Of  course, 
there  is  also  Vladimir  Slepak,  who  is  also  a 
member  of  the  Helsinki  Group,  just  like  An- 
atoly  Shcharansky.  Both  fought  for  the 
rights  of  emigration  for  Jews  and  non-Jews 
alike.  They  fought  for  the  rights  of  a  Rus- 
sian woman  from  Leningrad,  who  wanted  to 
emigrate  but  did  not  choose  Israel  as  her 
place  of  residence.  She  had  that  right  and 
they  worked  to  uphold  it.  The  views  of 
Shcharansky  and  Slepak  are  not  limited  to 
ethnicity,  for  they  expand  far  beyond  the 
plight  of  the  Jews  to  envelop  the  general 
rights  of  Man.  And  I  marvel  at  such  gener- 
osity of  spirit.  I  would  like  you  to  share  that 
spirit  as  well. 

I  also  want  to  mention  Ida  Nudel,  a  beau- 
tiful person  who  is  my  personal  friend.  We 
must  get  her  out. 

You  must  also  fight  for  the  release  of  Sak- 
harov,  Koryagln  and  those  who,  in  your 
ranlEs,  fought  against  anti-Semitism  and 
hate.  I  mention  these  people  not  only  be- 
cause they  are  my  friends,  for  it  is  not  acci- 


dental that  we  are  friends.  We  are  close 
spiritually  because  we  have  the  same  ideals 
of  democracy,  of  freedom,  of  rights.  We 
fight  for  each  other,  for  what  we  believe. 
We  help  each  other  in  trying  to  attain  free- 
dom. We  need  each  other  to  succeed. 

JANUARY  IN  SOVIET  JEWRY  HISTORY 

January  marks  two  major  events  in  Rus- 
sian/Soviet Jewish  history.  In  1882,  as  a  re- 
sponse to  the  severe  pogroms  in  Southern 
Russia  the  previous  year,  500  Russian  Jews 
pledged  to  go  to  Israel.  In  a  reawakening 
Jewish  spirit,  these  Russian  Jews  were  the 
first  to  pioneer  the  modem  return  to  Eretz 
Yisrael. 

Ninety-three  years  later,  another  major 
event  occurred  which  interwined  Soviet 
Jews  once  again  with  their  homeland.  In 
1975,  the  one  hundred  thousandth  Soviet 
Jew  arrived  in  Israel  since  the  emigration 
gates  were  opened  in  1967.  There  is  a  sad 
footnote,  however.  In  the  twelve  years  since 
that  day,  only  65,000  more  Jews  have  ar- 
rived in  Israel.  As  in  1882,  Soviet  Jews  today 
seek  to  emigrate  to  Israel  so  that  they  may 
live  freely  as  Jews. 

A  STRONG  SENATE  MESSAGE  AGAINST  SOVIET 
HUMAN  RIGHTS  ABUSES 

Mr.  BYRD.  Mr.  President,  under  the 
previous  order,  the  Senate  now  will 
vote  on  Senate  Concurrent  Resolution 
8,  which  addresses  the  continued  sup- 
pression of  human  rights  in  the  Soviet 
Union. 

Last  Friday,  the  distinguished  Re- 
publican leader,  others,  and  I  intro- 
duced this  concurrent  resolution  to 
condemn  continued  Soviet  human 
rights  abuses  and  to  support  the  resto- 
ration of  human  rights  to  all  Soviet 
citizens— especially  the  internationally 
recognized  right  of  emigrations  for  aU 
those  Soviet  Jews  and  others  who 
have  requested  exit  permits. 

In  introducing  this  measure,  I  said  I 
was  confident  the  Senate  would  send  a 
strong  and  unmistakable  message  to 
the  Soviet  Union  that  it  had  to  im- 
prove its  abysmal  human  rights 
record. 

It  is  now  time  for  the  Senate  to  send 
that  message.  Mr.  President,  so  that 
the  Soviets  understand,  without  any 
doubt,  that  human  rights  is  a  priority 
of  the  100th  Congress,  that  we  will  be 
monitoring  closely  their  human  rights 
performance,  and  that  the  American 
people  want  the  present  human  rights 
repression  in  the  U.S.S.R.  to  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  Senators  who  may  wish 
likewise  to  have  statements  appear  in 
the  Recoiu)  may  do  so  as  though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  close  by  urging  all  Sen- 
ators to  vote  for  this  measure  in  order 
to  send  the  strongest  and  most  luiited 
message  on  this  subject  that  the 
Senate  can  send. 

I  thank  the  Senators.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Missouri  [Mr.  Bord]  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99. 
nays  0,  as  follows: 


tRoUcall  Vote  No. 

5  Leg.] 

YEAS-99 

Adams 

Glenn 

MurkowsU 

Armstrong 

Gore 

NIckles 

Baucus 

Graham 

Nuim 

Bentsen 

Gramm 

Packwood 

Blden 

Grusley 

PeU 

Blnganukn 

Harkin 

Prcaaler 

Boren 

Hatch 

Projunire 

Bosrhwitz 

Hatfield 

Prjfor 

Bradley 

Hecht 

Quayle 

Breaux 

HefUn 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Helms 

RockefeUer 

Byrd 

Holllngs 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sarbanes 

Cohen 

Kassebaum 

Sasier 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trlble 

Durenberger 

McConneU 

WaUop 

Evans 

Melcher 

Warner 

Exon 

Metzentiaum 

Weicker 

Ford 

Mikulski 

Wilson 

Fowler 

MitcheU 

Wlrth 

Gam 

Moynihan 

Zorinsky 

NAYS— 0 

NOT  VOTING— 1 
Bond 

So  the  concurrent  resolution  (S. 
Con.  Res.  8)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  preamble  is  agreed 
to. 

The  current  resolution,  with  its  pre- 
amble, reads  as  follows: 

S.  CoH.  Res.  8 

Whereas  the  Soviet  Union  has  been 
waging  a  concerted  campaign  against  teach- 
ers of  Hebrew  and  other  Jewish  activists, 
continues  to  incarcerate  prisoners  of  con- 
science, and  still  denies  basic  human  rights 
to  many  of  its  citizens  on  religious,  political, 
ethnic,  and  cultural  grounds; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  recently  adopted  deceptive  emi- 
gration regulations  which— 

( 1 )  do  not  permit  emigration  for  religious, 
national  or  political  reasons; 

(2)  codify  the  previous  pretexts  for  deny- 
ing emigration  permits  even  in  cases  involv- 
ing the  reunification  of  immediate  families; 
and 

(3)  substantially  limit  the  number  of  indi- 
viduals eligible  for  emigration;  and 

Whereas  nearly  400.000  Soviet  Jews  have, 
at  considerable  personal  risk,  indicated  their 
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!  to  leave  the  Union  of  Soviet  SocUllat 
Repatdlca  for  Imel.  but  durins  IBM  less 
than  1,000  Jewa  have  been  allowed  to  emi- 
grate: Now,  therefore,  be  it 

Raolvei  6y  the  SenaU  (the  House  of  Re- 
preamtaive*  eoncurrtngJ,  That  the  Con- 
gt— hereby— 

(1)  ititHicly  protests  the  continued  human 
rights  repression  in  the  Soviet  Union,  espe- 
cially the  new  emigration  regulations,  de- 
spite Soviet  attempts  to  appear  to  be  in 
compllaiwe  with  its  international  human 
rights  obligations  while  continuing  to  vio- 
late the  Final  Act  of  the  Conference  on  Se- 
curity azKl  Cooperation  in  E^urope  (also 
known  as  the  "Helsinki  Final  Act")  and 
other  International  himian  rights  agree- 
ments: 

(3)  declares  that  the  Soviet  Union's  con- 
tinued human  rights  abuses,  especially  Its 
refusal  to  permit  all  those  who  wish  to  emi- 
grate to  do  so,  seriously  affect  the  atmos- 
phere for  productive  negotiations  on  other 
aspects  of  bilateral  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
daUst  Republics  and  make  more  difficult 
the  reaching  of  viable  agreements  with  the 
Soviet  Union; 

(3)  call  upon  the  Soviet  authorities,  as  a 
good  faith  measure,  immediately  to  release 
losif  Begun.  Yull  Edelshtein,  losif  Berensh- 
teln.  Aleknndr  Ogorodnikov.  Lievko  Lu- 
kyanenko,  Father  Alfonsas  Svarinskas. 
Viktor  Valter,  and  Mart  Niklus,  and  immedi- 
ately to  permit  Ida  Nudel,  Vladimir  Slepak. 
Abas  Taratuta,  Janis  Roahkalns,  Serafim 
Evsyukov.  their  families,  and  other  "refuse- 
nlks"  to  emigrate;  and 

(4)  dedicates  Itself  as  a  priority  in  the  One 
Hundredth  Congress  to  support  the  restora- 
tion of  human  rights  to  all  Soviet  citizens 
and,  especially,  the  internationally  recog- 
nized right  of  all  those  Soviet  Jews  and 
others  who  have  requested  exit  permits  to 
emigrate. 


ROUTINE  MORNING  BUSINESS 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  and  Senators  may  be 
permitted  to  speak  therein  for  not 
more  than  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  CHALLENGER 
CENTER  DAY 

Mr.  GARN.  Mr.  President,  I  send  a 
Joint  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  24)  to  desig- 
nate January  28.  1987  as  "National  Chal- 
lenger Center  Day"  to  honor  the  crew  of 
the  space  shuttle  Challenger. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  the  joint  resolu- 
tion has  been  cleared  on  this  side  of 
the  aisle.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  GARN.  I  thank  the  distin- 
guished majority  leader. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  esteemed  Senator  from  Ohio 
[Mr.  Glxnn]  and  more  than  72  of  our 
colleagues,  I  am  today  introducing  a 
joint  resolution,  and  have  asked  for  its 
immediate  consideration  by  the 
Senate.  My  reason  for  requesting  ex- 
peditious passage  of  this  joint  resolu- 
tion Is  so  that,  assuming  a  companion 
resolution  being  introduced  in  the 
other  body  is  passed,  the  I*resldent 
will  be  able  to  issue  the  requested 
proclamation  on  a  timely  basis. 

Mr.  President,  we  will,  during  the 
next  several  weeks,  hear  a  great  deal 
about  that  tragic  accident  nearly  1 
year  ago,  and  the  loss  of  seven  brave 
and  wonderful  people  when  the  space 
shuttle  Challenger  was  destroyed 
shortly  after  launch.  We  will,  as  we 
should,  be  asked  to  think  again  about 
the  sacrifice  made  by  those  coura- 
geous Americans,  and  to  reflect  on  the 
meaning  of  the  mission  on  which  they 
had  embarked,  and  to  which  they  had 
dedicated  themselves. 

ThiJse  of  us  who  were  privileged  to 
know  members  of  the  Challenger  crew 
will  recall  the  deep  personal  feelings 
of  grief  and  loss  we  felt  on  that  tragic 
day;  that  sense  of  helplessness  that 
comes  to  us  all  in  the  face  of  an  irrevo- 
cable loss;  the  futile  hope  that  some- 
how we  will  wake  up  to  find  it  was  just 
a  terrible  nightmare.  I  know  that  I 
will  never  forget  the  inadequacy  I  felt 
that  afternoon  as  our  colleague.  Sena- 
tor John  Glenh  and  I  went  down  to 
Kennedy  Space  Center,  at  the  invita- 
tion of  Vice  President  Bush,  to  join 
him  in  conveying  the  President's  and, 
indeed,  the  Nation's  condolences  to 
the  family  members  of  the  crew,  and 
to  try  to  be  of  some  comfort  to  those 
who  had  lost  their  loved  ones  that 
day. 

I  must  tell  my  colleagues,  however, 
of  what  is  the  most  vivid  memory  of 
that  visit  to  the  crew  quarters  that 
everUng.  As  we  stood  tliere,  in  that 
room  filled  with  so  much  sorrow  and 
pain,  and  in  the  rather  awkward  quiet- 
ness that  followed  our  brief  comments 
to  the  family  members,  June  Scobee. 
wife  of  Challenger's  commander,  Dick 
Scobee,  responded.  She  stood  there, 
with  her  crew  family  around  her— and 
shuttle  crews  develop  that  kind  of 
bond,  and  it  extends  to  their  families— 
and  she  said,  "Mr.  Vice  President;  Sen- 
ators, I  know  I  speak  for  all  of  us 
when  I  tell  you  that  what  we  want, 
and  what  we  know  our  loved  ones 
would  want,  is  for  the  space  program 
to  continue." 

Rarely,  Mr.  President,  have  I  seen 
such  indomitable  spirit,  or  such  cour- 
age and  bearing  in  the  face  of  such  an 
overwhelming  personal  tragedy.  The 
sun  had  barely  set  on  the  day  that  vis- 
ited that  tragedy  on  those  wonderful. 


devoted  people  gathered  together  in 
that  room,  and  yet  they  thought,  not 
of  themselves  first,  but  of  the  dream 
and  the  vision  to  which  they  and  their 
departed  loved  ones  had  t>een  commit- 
ted. ThAt  was  the  message  June 
Scobee  wanted  to  convey,  above  all 
else  that  day.  In  her  soft-spoken,  yet 
powerful  and  determined  way,  she 
conveyed  that  message  to  us  clearly 
and  unmistakably.  We  were  deeply 
moved  by  that  experience,  Mr.  Presi- 
dent, and  came  away  from  that  visit 
humbled  to  have  been  in  the  presence 
of  a  group  of  people  with  that  kind  of 
character. 

Those  words  spoken  to  us  that  night 
were  only  the  begiiming.  The  dedica- 
tion they  expressed  did  not  end  there. 
During  the  weeks  and  months  follow- 
ing the  accident,  the  inunediate  family 
members  of  the  crew  stayed  closed  to 
one  another,  sharing  the  burdens  of 
their  loss,  and  sustaining  one  another 
through  the  difficult  times  of  the  acci- 
dent investigation,  the  salvage  oper- 
ations, and  the  many  memorial  serv- 
ices for  the  crew  members  held 
throughout  the  country.  They  talked 
often  of  their  hopes  and  dreams,  and 
of  the  mission  for  which  the  Challeng- 
er crew  members  gave  their  lives.  They 
felt  the  need  to  do  something  even 
beyond  expressing  continued  support 
for  the  space  program,  as  June  had 
done  on  tiheir  behalf  that  night,  and  as 
they  had  all  done  when  they  met  later 
with  President  and  Mrs.  Reagan  in 
Houston,  at  the  memorial  service  held 
there  for  the  crew.  Their  conversa- 
tions ledi  ultimately,  to  the  develop- 
ment of  a  concept  now  embodied  in  an 
organizatjion  formed  by  the  immediate 
family  members,  and  in  an  exciting 
project  called  the  Challenger  Center. 

The  Challenger  Center  is,  in  effect, 
the  continuation  of  the  final  mission 
of  Challenger,  and  of  what  that  mis- 
sion could  have  begun  had  it  been 
completed.  As  we  all  know,  one  of  the 
unique  things  about  that  flight  was 
the  inclusion  in  its  crew  of  a  teacher— 
Christa  McAuliffe,  who  was  going  to 
conduct  classes  from  orbit,  and  devel- 
op an  ongoing  series  of  lessons  in 
space  sciences.  But  Christa's  mission 
was  shared  by  all  the  crew  members. 
Many  are  not  aware,  Mr.  President, 
but  student  and  teacher  involvement 
in  experiments  and  studies  on  board 
the  shuttle  has  been  a  part  of  many  of 
the  shuttle  flights,  and  has  already 
contributed  much  to  the  enrichment 
of  education.  Christa's  orbiting  class- 
room would  have  been  the  most  visible 
demonstration  of  the  enormous  educa- 
tional benefits  of  the  space  program, 
and  would  have  been  an  incredible 
stimulus  to  young  people  and  teachers 
to  expanid  their  academic  interest  into 
the  sciences.  I  am  sure  my  colleagues 
don't  need  to  be  reminded  of  the  very 
great  need  we  have  in  this  Nation  to 
expand  the  opportunities  for  science 


education  and  to  encourage  young 
people  to  enter  the  fields  of  science 
and  technology.  Without  that  funda- 
mental human  resource,  we  cannot 
hope  to  fully  realize  the  potential  of 
the  future. 

Challenger  did  not  complete  its  mis- 
sion. Christa  did  not  teach  her  lessons 
from  space.  Challenger's  crew  did  not 
return  to  tell  others  what  they 
learned,  or  contribute  to  the  expan- 
sion of  educational  opportimities.  But 
so  great  was  their  desire  to  do  so,  and 
so  strong  their  dedication  to  that  goal, 
that  their  familes  have  found  the 
means  to  fulfill  Challenger's  mission. 

Mr.  President,  I  am  privileged  and 
honored  to  be  a  member  of  the  board 
of  the  Challenger  Center  Foimdation. 
I  wholeheartedly  support  the  concept 
of  the  Center,  and  I  am  committed  to 
its  success.  The  Center  will  provide 
the  children  and  young  people  of  the 
Nation  with  an  opportunuty  to  experi- 
ence the  sciences  at  work,  especially 
the  space  sciences,  and  the  technology 
that  both  derives  from  and  makes  pos- 
sible the  exploration  of  space  and  the 
advancement  into  mankind's  next 
great  frontier.  It  will  help  teachers 
learn  how  to  be  more  effective  in 
teaching  the  concepts  embodied  in 
those  sciences.  It  will  serve  as  a  focal 
point  to  bring  together  the  best  tal- 
ents, skills  and  resources  to  continue 
to  improve  those  learning  and  teach- 
ing opportunities  for  generations  to 
come. 

As  we  approach  January  29,  each  of 
us  will,  in  our  own  way,  remember  the 
Challenger  crew  and  the  way  they 
touched  our  individual  lives,  and  for 
what  their  sacrifice  evoked  in  our  own 
hearts  and  minds  1  year  ago.  The  reso- 
lution I  am  introducing  today  provides 
a  way  for  us  as  a  nation  to  pay  tribute, 
together,  not  only  for  what  the  crew 
gave  us  as  a  nation,  through  their  ex- 
ample of  courage  and  excellence,  but 
for  what  their  dream  can  mean  to  the 
advancement  of  our  own  futiu-e,  and 
that  of  our  children.  The  Challenger 
Center  will  be  a  living  memorial  to 
that  crew;  it  will  be  a  place  where  Dick 
Scobee.  Mike  Smith,  Ron  McNair,  Elli- 
son Onizuka,  Judy  Resnik,  Greg 
Jarvis,  and  Christa  McAullife  will  be 
remembered  in  future  generations  not 
only  as  names  on  a  plaque.  They  will 
be  remembered  as  seven  people  whose 
sacrifice  gave  birth  to  a  Center  where 
the  people  who  one  day  may  be  the 
first  lunar  colonists  or  Martian  explor- 
ers first  experienced  the  excitement 
and  the  thrill  of  learning  about  our 
earth  and  the  solar  system  and  uni- 
verse of  which  it  is  a  part;  it  will  be 
the  place  that  first  prompted  them  to 
look  up  into  the  night  skies  and  see 
the  possibilities  there,  in  the  stars. 

That  is  why  this  resolution  calls  for 
the  proclamation  of  a  Challenger 
Center  Day,  Mr.  President.  Because  it 
will  be  the  Center  itself  and,  more  im- 
portantly, the  kinds  of  activities  that 


take  place  there  and  are  generated 
there  for  use  throughout  the  nation, 
that  will  be  the  memorial  for  the 
seven  brave  Americans  who  gave  up 
their  lives  on  that  day  in  1986. 

I  urge  my  colleagues  to  support  this 
joint  resolution,  Mr.  President. 

Mr.  GLENN.  Mr.  President,  the  ex- 
peditious passage  of  this  joint  resolu- 
tion vnll  ensure  that  the  President  wiU 
be  able  to  issue  the  requested  procla- 
mation on  a  timely  basis,  assuming  a 
companion  resolution  in  the  other 
body  is  passed.  I  also  ask  that  the  text 
of  the  joint  resolution  be  inserted  in 
the  Recoro. 

It  has  been  almost  1  year  since  the 
tragic  loss  of  the  space  shuttle  Chal- 
lenger and  the  seven  brave  Americans 
aboard.  It  has  been  a  year  of  pain,  and 
sorrow,  and  the  frustration  of  many 
hopes  and  dreams,  not  only  of  the  as- 
tronauts and  their  families,  but  also  of 
the  American  people.  It  has  also  been 
a  year  of  rebirth,  a  year  in  which  a 
nation  decided  to  forge  ahead  with  its 
dreams,  a  year  which  has  seen  more 
than  the  mere  continuation  of  the  old 
dream,  but  a  commitment  to  a  new 
one. 

I  was  privileged  to  witness,  with  my 
colleague  Senator  Garn,  the  powerful 
determination  of  the  Challenger  crew 
families  that  the  Challenger  mission 
be  completed.  Through  their  strength, 
we  now  have  the  means  to  accomplish 
this  goal.  The  Challenger  Center  for 
Space  Science  Education  is  the  prod- 
uct of  sorrow  and  pain,  bom  on  that 
tragic  day  last  year,  but  it  is  also  bom 
of  hope,  determination,  and  the  in- 
domitable spirit  that  makes  this  coun- 
try great. 

The  Challenger  Center,  as  my  col- 
league has  explained,  is  a  place  where 
the  educational  mission  of  the  Chal- 
lenger can  be  continued.  The  Center  is 
designed  to  stimulate  and  enhance 
young  people's  knowledge  and  partici- 
pation in  science,  particularly  in  space 
science.  It  is  a  wonderful  idea,  and  one 
that  merits  our  full  support. 

Perhaps  the  most  exciting  thing 
about  the  Challenger  Center,  however, 
is  that  it  is  not  a  statute  that  will  be 
solenuily  viewed  and  forgotten,  nor 
simply  a  once-a-year  observation  of  a 
tragic  event.  It  is  a  living  memorial  ex- 
pressing the  goals  and  ideals  of  the 
Challenger  crew,  one  which  would 
invite  participation  and  one  which 
would  embody  the  mission  of  the 
space  shuttle  Challenger  and  further 
the  education  of  our  Nation's  youth. 
The  Challenger  Center  for  Space  Sci- 
ence Education  is  a  most  fitting  trib- 
ute to  the  Challenger  astronauts,  and  I 
urge  my  colleagues  to  support  this 
joint  resolution,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  24) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 


The  preamble  was  agreed  to. 

The  Joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S  J.  Res.  24 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
Interest  of  American  children  in  space  flight 
and  science  generaUy,  and  in  scientific  and 
technological  research  and  advancement: 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children; 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed: 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  information  derived  from 
American  space  research:  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
Immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
Nation's  commemoration  of  the  Challenger 
crew:  Now,  therefore,  be  it 

Resolixd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28. 
1987,  is  designated  as  'National  Challenger 
Center  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

( 1)  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  importance  of  the  Chal- 
lenger Center  in  honoring  the  accomplish- 
ments of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education:  and 

(2)  with  other  appropriate  ceremonies  and 
activities. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  CHARLES  E.  GOODELL 

Mr.  HATFIELD.  Mr.  President,  with 
great  sadness  I  rise  to  pay  tribute  to  a 
long-time  friend  and  former  colleague, 
a  Senator  from  New  York  State, 
Charles  Goodell,  who  passed  away  this 
morning.  I  take  this  occasion  to  make 
a  few  remarks  that  will  be  totally  inad- 
equate to  the  stature  of  the  man. 

Charlie  Goodell  came  from  James- 
town, NY,  and  served  in  the  House  of 
Representatives.  He  was  known  as  one 
of  the  "young  turks"  in  my  party.  In 
1968,  a  great  tragedy  befell  the  Sena- 
tor from  New  York,  Senator  Bobby 
Kennedy.  At  that  time,  then  Gov. 
Nelson  Rockefeller  appointed  to  fill 
that  vacancy  created  by  the  untimely 
death  of  Senator  Kennedy  a  Congress- 
man from  New  York  State,  Charlie 
Goodell. 

I  remember  vividly  that  we  occupied 
the  back  row  together  over  here  on 
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the  Republican  side,  and  it  was  a  very 
brief  time  that  Senator  Goodell  served 
here  in  the  VS,  Senate,  for.  as  those 
who  remember  will  recall,  in  the  year 
he  arrived  there  was  a  very  great  and 
emotional  issue  that  pervaded  this 
entire  body  and  aU  of  America,  namely 
the  war  in  Vietnam. 

I  remember  one  Thursday  night  in 
1968  a  group  of  us  watched  the  Presi- 
dent of  the  United  States  announce 
the  invasion  of  Cambodia.  Charlie 
OoodeU,  being  in  that  group,  moved 
out  of  that  nxHn  with  great  concern 
and  with  deep  dissent  for  the  Presi- 
dential policy  that  had  been  an- 
nounced. 

The  next  Saturday  morning  follow- 
ing that  Thursday  night  announce- 
ment by  the  President  of  the  invasion, 
or  the  interdiction  of  Cambodia,  there 
was  one  of  the  largest  press  confer- 
ences held  on  the  Hill  during  my  20 
years  in  the  Senate.  At  that  press  con- 
ference there  appeared  Senator  Good- 
ell of  New  York,  Senator  McGovem  of 
South  Dakota,  Senator  Church  of 
Idaho,  Senator  Hughes  of  Iowa,  and 
myself— Democrats,  Republicans,  five 
of  us — and  we  announced  that  we  were 
introducing  an  amendment  to  end  the 
war  in  Vietnam,  the  first  amendment 
of  its  kind  to  cut  off  funding  for  the 
Vietnam  war. 

Out  of  that  initial  amendment 
which  was  offered  that  Saturday 
morning  evolved  what  came  to  be 
known  as  the  McGovem-Hatfield 
amendment,  but  that  was  the  begin- 
ning of  the  congressional  action  to  end 
the  war  in  Vietnam. 

There  was  a  great  deal  of  public  sen- 
timent, and  we  knew  that  that  public 
sentiment  which  supported  our  posi- 
tion on  the  war  had  in  some  way  to  be 
mobilized.  A  very  historic  and  unique 
event  occurred  to  further  that  cause. 
We  asked  a  number  of  individuals  to 
underwrite  one-half  hour  of  national 
television  at  prime  time,  and  in  that 
half  hour  the  five  of  us  made  an 
appeal  to  the  American  public  to  assist 
us  in  our  effort  to  inform,  to  educate, 
and  to  further  the  cause  of  ending  the 
war  in  Vietnam.  Out  of  that  one-half 
hour  time  Senator  Goodell,  Senator 
McGovem,  Senator  Church,  Senator 
Hughes,  and  myself  participated  in, 
the  American  people  responded  by 
raising  over  a  half  million  doUars,  and 
that  half  million  dollars  was  mostly  in 
$1  bills,  $5  bills.  $10  bills,  and  $20  bills. 
We  even  had  a  good  deal  of  silver  that 
people  sent  to  help  the  cause. 

Senator  OoodeU  came  under  serious 
political  attack  for  that  position,  as  all 
of  us  did.  He  was  accused  of  having 
shifted  his  position  as  a  political  con- 
servative to  a  political  liberal,  and  the 
sincerity  of  that  change  was  chal- 
lenged far  and  wide.  Senator  Goodell, 
I  Juiow.  had  always  considered  himself 
a  moderate  Republican,  but  neverthe- 
less that  kind  of  charge  was  leveled 
and  it  became  very  effective  in  the  ul- 


timate political  defeat  of  Senator 
Goodell.  High  officials  in  my  party  not 
only  attacked  him  verbally  but  they 
also  used  every  possible  power  in  their 
command  to  deny  Senator  Goodell 
funcfe  for  his  reelection  bid  to  the  U.S. 
Senate  in  the  year  1970.  Again,  they 
were  effective  in  this  attack  on  Sena- 
tor Goodell  from  within  the  party.  In 
that  November  election  in  1970,  the 
Democrats  in  the  State  of  New  York 
nominated  Dick  Ottinger,  a  very  able 
man;  the  liberal  party  of  New  York 
State  nominated  Senator  Charles 
Goodell.  incimibent.  The  conservative 
party  of  the  State  of  New  York  nomi- 
nated James  Buckley.  We  know  the  re- 
sults. James  Buckely  won  that  election 
and  served  ably  and  effectively  in  the 
U.S.  Senate.  I  consider  James  Buckley 
today  a  friend  as  well.  I  only  recite  his 
name  in  this  particular  context  to 
again  emphasize  the  point  that  Char- 
lie Goodell  was  a  very  courageous  po- 
litical person. 

My  party  could  use  many  Charlie 
Goodells  right  now.  The  Nation  could 
use  a  few  Charlie  Goodells  right  now. 
The  Senate  could  use  some  Charlie 
Goodells  right  now.  There  can  be  no 
question  that  America's  longest  and 
most  divisive  war  would  have  been 
even  longer  and  more  divisive  still  had 
he  not  been  on  the  front  line  of  the 
political  battlefields  to  stop  it. 

I  think  as  an  interesting  aftermath 
of  this  political  story  of  the  life  of 
Charlie  Goodell,  I  suppose  that  in 
many  ways,  he  could  have  been  justi- 
fied in  being  bitter  about  his  political 
demise.  But  no  matter  how  hard  some 
tried,  and  I  luiow  that  he  had  friends 
and  staff  who  were  bitter,  no  one 
could  ever  force  Charlie  Goodell  to 
yield  to  bitterness.  I  saw  no  remnant, 
no  residue,  no  evidence  of  bitterness  in 
Charlie  Goodell's  political  defeat.  He 
was  Just  one  of  those  rare  individuals 
who  refused  to  allow  politics  to  con- 
sume his  humanity. 

He  will  be  sadly  missed  by  those  of 
us  who  were  his  friends  and  friends  of 
his  fiamily,  his  lovely  wife  and  family. 
But  I  can  say  this  without  fear  of  con- 
tradiction or  challenge,  that  Charlie 
Goodell's  place  in  history  is  very 
secure,  built  not  on  a  single  issue,  but 
based  upon  the  character  and  the 
courage  of  a  very  rare  politician. 


Mr.  DOMENICI.  I  thank  the  Chair. 
I  do  not  believe  I  need  that  much. 
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ORDER  OP  PROCEDURE 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Are  we  in  morning 
business? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  DOMENICI.  How  much  time 
does  the  Senator  from  New  Mexico 
have? 

The  PRESIDING  OFFICER.  Ten 
minutes. 


EXPI^ANATION  OF  VOTE  ON 
CLEAN  WATER  BILL 

Mr.  EKDMENICI.  Mr.  President. 
Members  of  the  Senate.  I  did  not  have 
a  chance  earlier  this  afternoon  prior 
to  the  two  votes  on  the  so-called  clean 
water  blD  to  express  my  views— not 
that  it  would  have  mattered,  because 
it  was  obvious  to  me  that  the  Senate 
knew  what  it  wanted  to  do— vote  on 
the  Dole  substitute  and  passage.  So  I 
did  not  seek  to  speak  then,  but  I  would 
like  to  talk  for  just  a  moment  about 
that. 

Far  be  It  for  me  to  advise  the  Presi- 
dent of  the  United  States.  Obviously, 
he  vetoed  this  bill  on  its  first  time 
through,  when  it  has  passed  both 
Chambers.  It  now  will  be  back  before 
him  in  exactly  the  same  form.  But  let 
me  suggest  that  those  who  voted 
against  the  Dole  substitute,  as  I  did, 
and  in  favor  of  passage  of  the  original 
bill,  as  I  did.  need  not  worry  too  much 
about  any  sense  of  irresponsibility 
with  reference  to  fiscal  policy. 

Franldy.  I  think  the  President  was 
very,  very  poorly  advised  to  veto  this 
bill.  Again.  I  do  not  want  to  sound  like 
I  am  giving  advice,  but  resdly.  he 
ought  to  sign  the  bill.  Let  me  tell  the 
Senate  and  those  who  are  interested 
why  he  Ought  to  sign  it.  Let  us  take 
the  issue  of  fiscal  responsibility,  the 
expenditure  of  moneys  first,  and  just  a 
moment  on  that. 

The  bill  is  not  an  appropriations  bill. 
That  bill  does  not  spend  one  penny.  It 
really  does  not  matter  if  the  annual 
authorization  in  that  bill  was  $2  bil- 
lion more  than  is  in  it.  Not  one  penny 
leaves  the  Federal  Treasury  when  we 
passed  that  and  if  the  President  were 
to  sign  it  or  if  he  vetoes  it  and  it  be- 
comes law  by  an  override.  Because  it  is 
on  that  whole  issue  of  cleaning  up  the 
water  of  our  country  and  constructing 
sewer  and  water  plants  and  the  like;  it 
is  nothing  more  than  an  authorization 
bill.  At  some  point  down  the  line, 
during  this  year  and  each  year  during 
its  authorization  lifetime,  we  will  have 
to  vote  on  an  amount  of  money  to 
spend.  As  a  matter  of  fact,  in  the  event 
the  President  is  interested,  we  can 
even  spetnd  more  than  is  stated  in 
there  if  we  choose.  I  do  not  like  it.  I 
wish  it  were  otherwise.  But  all  we  have 
to  say  in  an  appropriations  bills  is 
"notwithstanding"  and  we  can  put  an- 
other billion  dollars  in  more  than  the 
amount  stated  in  that  bill. 

We  can  spend  $1  billion  less,  Mr. 
President.  And  if  the  President  does 
not  want  us  to  spend  as  much  as  that 
bill  suggests— and  I  use  the  word  selec- 
tively, "suggests,"  because  that  is  all  it 
is— if  he  wants  us  to  spend  less,  what 
he  can  do  in  his  budget  message  is  say 
that.   Just   say,   "I   don't   think   you 


ought  to  spend  that  much."  He  has 
one  shot  at  the  apple. 

When  we  get  ready  to  appropriate, 
the  President  can  send  a  message 
down  here  and  say  "I  think  it  is  a  little 
too  much  money;  why  don't  you  take  a 
little  out  and  spend  less?"  That  is  the 
second  time. 

If  he  does  not  like  what  we  appropri- 
ate, he  can  veto  the  appropriations 
bill.  I  submit  that  we  have  really  had  a 
big,  big  to-do  about  nothing,  a  big  to- 
do  about  nothing. 

The  regulatory  scheme  in  this  bill  is 
accepted  by  everyone — environmental- 
ists, the  business  sector,  the  White 
House,  OMB.  Everyone  says.  "Good 
job"  on  revamping  the  regulatory 
schemes  in  this  Clean  Water  Act.  Ev- 
eryone says  "Good  job.  Congress;  you 
stopped  the  Grant  I*rogram;  at  some 
point  out  there  in  history,  there  will 
be  no  more.  You  will  start  lending 
money;  no  more  grants." 

So  all  we  were  arguing  about  and  all 
we  are  going  to  go  through  another 
big  commotion  about  is  a  level  of  au- 
thorization which,  literally,  Mr.  Presi- 
dent, all  we  are  arguing  about  is  what 
level  we  will  appropriate  at.  I  guaran- 
tee it  is  almost  totally  up  to  the  appro- 
priators  and  the  President  as  to  how 
much  we  appropriate. 

So.  frankly,  I  did  not  say  this  any 
sooner  than  tonight,  but  I  did  not  vote 
for  the  Dole  substitute  and  I  think  I 
have  just  explained  why.  I  voted  to 
pass  the  bill  and  send  it  over  to  the 
President  along  with  an  overwhelming 
majority  of  Senators.  I  guess  in  my 
own  way,  I  am  suggesting  to  the  F»resi- 
dent  that  he  ought  to  sign  it.  Then  he 
ought  to  say  to  the  American  people 
and  to  us,  we  do  not  have  to  go 
through  all  this  commotion  of  an  over- 
ride, which  will  surely  occur.  He  can 
just  say,  "I  don't  think  you  ought  to 
spend  tliat  much  money  and  I  will  try 
to  keep  you  from  doing  it  as  you  ap- 
propriate, because  ultimately,  I  have 
to  sign  the  appropriations  bill." 

I  hope  I  have  not  offended  anyone 
in  my  remarlts  here  tonight,  but  I 
frankly  believe  that  is  precisely  the 
way  it  is.  This  is  what  we  ought  to  do 
so  we  do  not  waste  an  awful  lot  of  time 
and  rancor  and,  indeed,  so  the  Presi- 
dent of  the  United  States  does  not  lose 
any  political  muscle  over  this  issue. 

Some  are  saying  we  are  just  relish- 
ing the  opportunity  to  override  him. 
Some  are  saying,  do  not  let  him  be 
overridden  during  this  very  difficult 
time.  Frankly.  I  am  suggesting  that  it 
really  is  a  lot  of  to-do  about  nothing 
because  the  President  can  do  just 
what  I  have  suggested  in  terms  of 
keeping  the  expenditures  down.  We 
have  a  good  bill  on  the  regulatory 
framework,  a  good  setup  to  terminate 
these  grants  at  a  point  in  time  which 
came  well  ahead  of  what  anybody 
thought,  because  this  President  has 
urged  that  we  terminate  the  grants. 
They  stop  out  there  sometime.  Over- 


all. I  think  we  have  done  a  good  job.  I 
hope  we  do  not  have  to  come  back  and 
talk  about  it  on  the  floor  again. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COOPERATIVE  EXTENSION 
SERVICE  BUDGET  PROPOSAL 

Mr.  HEFLIN.  Mr.  President,  the  ad- 
ministration has  again  sent  a  budget 
to  Capitol  Hill  that  would  effectively 
gut  the  much-needed  services  provided 
by  the  Cooperative  Extension  Service. 
As  I  hope  my  colleagues  wiU  become 
aware,  the  extension  programs  help 
people  identify  and  solve  their  farm, 
home,  and  community  problems 
through  the  use  of  research  findings 
of  our  State  land-grant  colleges,  the 
Department  of  Agriculture,  and  other 
sources.  Simply  put,  the  Extension 
Service  has  the  responsibility  of  dis- 
seminating and  applying  the  results  of 
the  valuable  research  that  this  Nation 
invests  millions  of  dollars  every  year. 

The  Cooperative  Extension  Service 
derives  its  name  from  the  cooperative 
effort,  or  partnership,  of  the  Federal, 
State,  and  local  funding. 

Federal  funds  distributed  to  the 
States  by  statutory  formula  to  supple- 
ment the  State  and  local  funding,  pro- 
vides roughly  one-third  of  the  Exten- 
sion funding  nationwide. 

While  these  general  formula  grants 
are  the  biggest  portion  of  funding, 
there  are  other  earmarked  programs 
that  account  for  approximately  one- 
fourth  of  the  overall  Extension  Serv- 
ice appropriations.  These  earmarked 
programs  allow  the  Extension  Service 
to  address  specific  issues  that  are  of 
importance  to  certain  areas  of  the 
country. 

The  administration's  budget  places 
emphasis  on  the  proposal  to  increase 
general  formula  programs  by  $9  mil- 
lion. However,  all  of  the  earmarked 
programs  are  completely  eliminated. 
The  fact  is.  the  Cooperative  Extension 
programs  are  facing  a  22  percent  re- 
duction in  funding  with  this  budget 
proposal.  In  addition,  legislation  is 
also  proposed  to  amend  the  basic  pro- 
gram authorities  to  change  the  prior- 
ities of  the  Cooperative  Extension 
Service. 

The  rewording  of  the  Smith-Lever 
Act.  coupled  with  the  magnitude  of 
the  budget  cut,  if  allowed  to  stand, 
would  effectively  cripple  our  State 
land-grant  universities  broad-based 
Cooperative  Extension  Program.  The 
budget  would  further  severely  restrict 


the  extension  work  in  the  area  of  4H 
youth  development,  family  life,  com- 
munity development,  and  forestry. 

Mr.  President,  I  view  this  budget 
proposal  as  a  step  toward  the  with- 
drawal of  the  Federal  Government 
from  a  partnership  that  has  demon- 
strated the  capacity  to  accommodate 
local.  State,  and  Federal  priorities  for 
over  70  years.  The  cooperative  effort, 
in  my  opinion,  is  jeopardized. 

In  my  own  State  of  Alabama,  the 
impact  this  budget  will  have  certainly 
will  be  felt.  The  president's  budget 
proposal  will  result  in  a  reduction  of 
Federal  funding  of  approximately  $2.3 
million  in' Alabama.  This  figure  trans- 
lates into  approximately  65  to  75  posi- 
tions throughout  the  State. 

All  of  the  specific  targeted  programs 
aligned  with  the  individual  needs  of 
Alabama  would  be  eliminated.  One  of 
these  programs  includes  a  financial 
management  special  project.  This  par- 
ticular project  places  emphasis  on  the 
restoration  of  the  profitability  to  agri- 
culture. Mr.  President,  this  is  not  the 
time  to  eliminate  such  needed  pro- 
grams. 

Mr.  President,  there  are  other  de- 
mands on  existing  funds  of  the  Coop- 
erative Extension  Service  that  must  be 
taken  into  consideration.  For  example, 
the  new  Federal  retirement  system  re- 
quires that  Cooperative  Extension 
Service  to  offer  the  option  to  employ- 
ees to  participate  in  the  Federal  retire- 
ment and  investment  programs.  If  all 
of  the  individuals  employed  by  the  Co- 
operative Extension  Service  in  Ala- 
bama opted  to  participate,  it  would 
cost  my  State  an  additional  $1.5  mil- 
lion. Other  programs  such  as  health 
insurance  benefits  have  also  increased 
in  cost.  Health  insurance  benefits 
alone  will  cost  the  Alabama  Coopera- 
tive Extension  Service  another 
$322,000  annually. 

Mr.  President.  I  hope  that  my  col- 
leagues will  closely  examine  the 
impact  of  the  President's  budget  pro- 
posal on  the  Extension  Service  in  their 
individual  States.  We  need  the  Exten- 
sion Service  and  its  vital  programs  to 
help  restore  economic  prosperity  to 
our  agricultural  and  rural  areas. 


FEDERAL  HIGHWAY 
REAUTHORIZATION 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  quickly 
consider  and  pass  legislation  to  reau- 
thorize Federal  highway  funding.  This 
legislation  unanimously  passed  the 
Senate  during  the  99th  Congress  but. 
despite  the  great  patience  and  skill  of 
the  Senate  conference  committee 
members,  no  agreement  was  reached 
prior  to  the  adjournment  of  Congress. 

It  is  urgent  that  Congress  swiftly 
pass  this  measure  because  it  impacts 
every  man,  woman,  and  child  in  Amer- 
ica. It  not  only  concerns  their  econom- 
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Ic  well-being,  but  also  their  health  and 
safety. 

The  economic  impact  of  any  further 
delay  will  be  grievous.  If  we  do  not 
pass  this  biU  soon,  many  States  will 
c(xnpletely  lose  the  summer  construc- 
tion season.  This  will  mean  a  loss  of 
Jobs,  a  denial  of  the  use  of  improved 
facilities,  the  deterioration  of  the  ex- 
isting highways,  and  higher  costs  to 
construct  the  same  projects  in  the 
future. 

In  my  home  State  of  Alabama,  the 
highway  department  reports  that  the 
effects  of  delay  in  reauthorizing  the 
Federal  Aid  Highway  Program  are  al- 
ready being  felt.  Currently,  Alabama 
is  only  able  to  place  imder  construc- 
tion about  $80  million  of  interstate 
projects  in  three  counties.  Since  there 
are  no  other  Federal  aid  categories 
where  there  are  any  funds  available  to 
carry  on  a  construction  program,  the 
remaining  64  counties  of  Alabama  will 
tiave  no  new  construction  work  under- 
way untU  passage  of  this  legislation. 

The  impact  on  the  construction  in- 
dustry and  the  supply  industry  in  Ala- 
bama is  immediate  and  hard.  There 
will  be  significant  unemployment  in 
the  contract  and  supply  industries  as 
congressional  inaction  continues.  A 
number  of  smaller  contractors  are 
facing  the  real  prospect  of  going  out 
of  business,  and  a  number  of  the 
larger  contractors  will  have  to  be  suc- 
cessful through  bid  submissions  in 
other  States  in  order  for  them  to  stay 
in  business.  If  Jobs  should  be  lost,  the 
social  and  economic  tolls  will  have  to 
be  borne  not  only  by  the  unemployed 
and  their  families,  but  also  by  the  tax- 
payers as  well. 

Mr.  President,  unemployment,  inad- 
equate ground  transportation,  and 
higher  net  costs  for  every  project  we 
would  like  to  complete  are  the  price  of 
our  delay. 

Even  as  serious  as  the  economic 
impact  is,  it  is  minor  compared  to  the 
risk  to  human  life  that  is  encompassed 
by  this  issue.  It  has  been  shown  that 
replacing  two-lane  highways  with 
interstates  saves  lives.  I  can  only  hope 
that  our  delay  so  far  has  not  resulted 
in  any  loss  of  life  which  could  have 
been  avoided  by  earlier  passage  of  this 
bill. 

Mr.  President,  I  realize  that  my  col- 
leagues and  I  will  face  many  of  the 
same  difficult  decisions  which  we 
faced  in  the  99th  Congress.  Neverthe- 
less. I  urge  this  body  move  quickly  to 
pass  this  legislation.  Failure  to  do  so 
wiU  result  in  danger  to  the  fiscal 
health  of  our  States  and  the  physical 
well-being  of  our  constituents. 


THE  SOVIET  UNION'S 
EMIGRATION  POLICY 

Bflr.  KERRY.  Mr.  President.  I  would 
like  to  take  this  opportimity  to  recog- 
nize the  plight  of  one  man  who  is  suf- 
fering today  unnecessarily,  because  of 


the  policies  of  the  Soviet  Government. 
Alexander  loffe,  a  renowned  mathe- 
matician living  in  Moscow,  has  under- 
taken a  hunger  strike  to  help  his  son 
emigrate  to  Israel.  He  is  now  in  the 
14th  day  of  his  hunger  strike. 

Ten  years  ago,  loffe  himself  was 
denied  permission  to  emigrate  to 
Israel.  He  lost  his  professorship  and 
his  research  facilities.  Now,  his  son's 
request  to  emigrate  has  been  denied, 
and  loffe  has  decided  to  challenge  the 
Soviet  Government's  purportedly  re- 
formed policy  for  emigration. 

It  Is  indeed  a  cruel  twist  of  fate,  Mr. 
r»resldent,  that  Alexander  loffe's 
hunger  strike  accompanies  the  unveil- 
ing of  a  "new  and  improved"  Soviet 
emigration  policy.  Although  the 
Soviet  Government  is  striving  in  word 
to  improve  the  procedures  for  emigra- 
tion, its  actions  in  this  case  so  far,  as 
in  literally  hundreds  of  thousands  of 
other  cases,  belie  that  promise. 

It  would  be  truly  tragic  if  Alexander 
loffe  were  to  starve  to  death  because 
of  the  obstinacy  of  a  restrictive  bu- 
reaucracy that  fails  to  uphold  its 
word.  I  sincerely  hope  that  the  Soviet 
Government  can  recognize  the  plight 
of  this  man  and  his  family,  and  sin- 
cerely strive  to  improve  upon  its  emi- 
gration policy. 

In  an  interview  3  years  ago,  Alexan- 
der loffe  said,  "In  the  Soviet  Union, 
freedom  is  something  that  is  intangi- 
ble and  mysterious."  Let  us  hope  that, 
someday,  Alexander  loffe  solves  that 
mystery,  and  is  able  to  touch  the  free- 
dom that  eludes  him  and  so  many 
other  Soviet  refuseniks. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  introduction  in  the 
Record  of  an  editorial  of  the  Boston 
Globe  regarding  Alexander  loffe. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testing  Soviet  Emigration  Policy 

Just  when  it  seemed  that  the  Soviet 
Union  had  made  its  dissidents  happy  and  its 
emigres  welcome,  an  eminent  mathemati- 
cian with  many  friends  in  the  Boston-Cam- 
bridge academic  community  went  on  a 
hunger  strike,  and  it  became  clear  that  all  is 
still  not  well. 

Alexander  loffe,  one  of  Moscow's  better- 
known  refuseniks,  was  denied  permission  10 
years  ago  to  emigrate  to  Israel,  apparently— 
as  in  the  case  of  Andrei  Sakharov — because 
of  his  knowledge  of  Soviet  nuclear  secrets. 
With  the  refusal  to  emigrate  also  came  loss 
of  his  professorship  and  research  facilities. 
Still,  loffe  has  kept  up  with  developments 
in  his  field— variable  calculus  and  convex 
analysis— and  continues  to  have  papers  pub- 
lished in  Western  mathematical  journals. 
He  has  a  standing  invitation  to  lecture  at 
MIT  imd  at  several  European  universities. 

lofte  had  accepted  his  own  position  with  a 
philosophical  detachment.  During  an  inter- 
view in  his  Moscow  apartment  three  years 
ago,  he  debated  the  differing  notions  of 
freedom.  "In  the  Soviet  Union,"  loffe  said, 
"freedom  is  something  that  is  intangible 
and  mysterious.  Often,  we  do  not  know  if  we 
are  free  or  not— and  we  have  no  way  of  find- 
ing out." 


Now,  loffe  has  found  the  limits  to  free- 
dom that  remain  in  the  Soviet  Union,  de- 
spite Sakharov's  release  from  internal  exile, 
a  decision  to  allow  other  dissidents  and  re- 
fuseniks to  emigrate,  and  a  new  spirit  of 
"glasnost"  (openness)  that  has  led  a  number 
of  Russian  emigres  to  return  home  from  the 
United  States. 

loffe's  son's  request  for  an  exist  visa  was 
also  tumeii  down.  Dlmitri  was  13  when  his 
parents  fii«t  applied  for  exit  visas.  Although 
a  promising  mathematician,  he  was  denied 
admission  to  Moscow  University— and  a 
chance  at  a  professional  career — possibly  be- 
cause of  his  father's  status  as  a  refusenik. 
He  is  23,  married,  has  a  two-year-old  daugh- 
ter, and  has  sought  permission  to  emigrate 
to  Israel.  Dimitri  was  turned  down  because 
he  has  no  famUy  in  Israel  and  because  his 
emigration  would  separate  him  from  his 
parents,  who  would  have  to  remain  in 
Moscow. 

In  a  letter  to  General  Secretary  Mikhail 
Gorbachev,  Alexander  loffe  said  that  "there 
is  no  law  »r  morality  behind  the  refusal  to 
give  them  the  possibility  to  emigrate."  To 
force  the  issue,  the  elder  loffe  has  gone  on  a 
hunger  strike.  To  friends  in  the  Boston 
area,  he  jays  that  "I  simply  cannot  live 
without  being  sure  I  have  done  all  I  «m  to 
help  my  son  go." 

In  his  latter  to  Gorbachev,  loffe  alluded 
to  the  changes  that  the  new  leadership  is 
trying  to  bring  about  in  the  Soviet  Union. 
"In  some  Of  your  public  speeches  you  were 
talking  about  the  difficulties  of  overcoming 
resistance  by  a  bureaucratic  apparatus  that 
does  not  want  any  change."  loffe  feared 
that  "the  faceless  machine"  of  Soviet  bu- 
reaucracy "continues  to  break  the  fate  and 
lives  of  human  beings." 

A  campaign  to  win  permission  for  Dimitri 
loffe  to  emigrate  is  being  pressed  by  refuse- 
nik-support  groups  in  the  United  States. 
The  case  is  seen  as  a  test  of  how  much 
Soviet  policy  toward  its  Jewish  citizens  and 
its  dissenters  has  changed— and  whether 
that  "intangible  and  mysterious"  freedom, 
of  whose  existence  Alexander  loffe  was  not 
certain,  does  exist  in  the  Soviet  Union. 
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TRIBUTE  TO  MRS.  MARGARET 
RANDOLPH 

Mr.  HHPLIN.  Mr.  President,  it  gives 
me  great  )}leasure  to  rise,  today,  to  i>ay 
tribute  to  Mrs.  Margaret  Randolph, 
who  was  recently  chosen  by  the  Ala- 
bama School  Counselor  Association  as 
the  Alabama  Elementary  School 
Counselor  of  the  Year  for  1986.  I  wish 
to  extend  my  congratulations  to  Mrs. 
Randolph  for  receiving  this  award. 

The  counseling  that  Margaret  Ran- 
dolph has  provided  to  children  has 
been  exoellent.  Even  at  very  young 
ages,  children  have  problems  which 
distress  them  and  interfere  with  their 
learning.  These  problems  may  often 
disrupt  their  lives,  bringing  them  un- 
happinesE.  They  may  worry  about 
being  in  a  new  school,  or  in  a  new  at- 
mosphere. They  may  think  they  have 
no  friends.  They  may  suffer  from  a 
lack  of  confidence.  Mrs.  Randolph 
helps  these  children  deal  with  their 
problems  in  a  way  that  a  parent  is 
often  uAable  to.  She  helps  them 
through  painful  stages  which  are  inev- 
itable in  their  development.  She  pro- 


vides counsel  which  helps  them  to 
learn  from  difficulty. 

Margaret  Randolph  has  been  a  stu- 
dent counselor  at  the  EPIC  school  in 
Birmingham,  Alabama,  for  the  past  6 
years.  The  EPIC  school  is  a  school 
that  serves  gifted  and  handicapped 
students  from  all  over  Birmingham. 
Mrs.  Randolph  has  been  an  elementa- 
ry school  counselor  for  8  years  in  all. 
Before  that,  she  was  a  high  school 
counselor  in  Atlanta,  a  college  profes- 
sor in  Spartansburg,  SC,  and  a  psychi- 
atric counselor  in  Heidelberg,  Germa- 
ny, She  enjoys  the  challenge  which 
exists  at  a  school  with  such  talented 
students. 

Both  Mrs.  Randolph  and  the  chil- 
dren of  the  EPIC  school  have  benefit- 
ed from  their  special  relationship  to- 
gether. She  has  helped  them  to  con- 
tribute and  to  reach  their  potential  by 
providing  them  with  the  right  mental 
attitude,  personal  confidence,  and 
sense  of  worth.  The  contribution  that 
Margaret  Randolph  is  making  to  the 
children  of  Alabama  is  truly  outstand- 
ing. 

In  addition  to  her  work  with  the 
EPIC  school,  Margaret  Randolph  hats 
provided  insight  and  guidance  to  the 
entire  State.  She  recently  testified 
before  Alabama's  Joint  Legislative 
Conunittee  on  Children  and  Youth 
about  ideas  for  using  unnoticed  re- 
sources available  in  every  community 
to  help  in  providing  education.  Mrs. 
Randolph  has  advocated  implementa- 
tion of  a  plan  known  as  networking. 
Networking  is  a  method  which  takes 
advantage  of  the  contributions  that 
parents,  local  industry,  and  other 
schools  can  make  to  the  education  of 
elementary  school  students.  She  has 
worked  to  bring  plumbers,  printers, 
doctors,  bus  drivers,  and  other  people 
from  assorted  jobs  and  professions  to 
speak  to  the  students  about  their  pro- 
fessions. This  provides  these  children 
with  an  idea  of  what  their  lives  will  be 
like  after  their  education  is  complete. 
Such  imaginative  techniques  are 
greatly  beneficial  to  all. 

Mr.  President,  Margaret  Randolph  is 
providing  an  outstanding  service  to 
her  community,  her  State,  and  her 
Nation.  She  is  helping  to  mold  the 
minds  of  our  young— who  will  soon 
carry  on  the  precepts  of  our  Nation. 
She  is  a  person  who  will  remain  in  the 
minds  and  memories  of  those  she  has 
helped,  because  she  has  helped  to 
guide  their  paths.  I  salute  her  for  her 
efforts.  I  am  also  certain  that  each  of 
her  students,  their  families,  and  every 
member  of  the  EPIC  school  faculty 
are  proud  of  her  for  this  honor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EPIC  School  Counselor  Wins  State 

Award 

(By  Judy  Cole  White) 

My  name  is  Sam  Eskildsen.  When  I  first 
came  to  EPIC  School  in  the  2nd  grade,  I  was 
scared  and  unsure  of  myself.  Mrs.  Randolph 
helped  me  during  my  troubled  times  in  a 
new  school  and  a  new  atmosphere. 

In  3rd  grade  I  didn't  have  very  many 
friends  so  I  went  to  Mrs.  Randolph  for 
counseling  every  day  after  P.E.  She  helped 
me  a  lot  as  you  will  soon  find  out. 

In  4th  grade  I  ran  for  president  of  EPIC 
Student  Council.  I  won  for  2  reasons.  First  I 
had  an  awesome  campaign  manager.  And 
reason  No.  2,  I  had  Mrs.  Randolph  there  to 
help  guide  me  through  the  hard  times  of 
the  election. 

Margaret  Randolph,  student  counselor  at 
EPIC  School  on  Southside  for  the  past  six 
years,  was  nominated  for  Alabama  Elemen- 
tary School  Counselor  of  the  year.  Sam's 
letter  was  part  of  the  nomination  sent  to 
the  selection  committee  of  the  Alabama 
School  Counselor  Association. 

Mrs.  Randolph  won. 

"It's  touching  when  someone  as  special  as 
Sam  thinks  I'm  special,"  Mrs.  Randolph 
said.  "He's  such  an  individual.  I  was  very 
flattered." 

Mrs.  Randolph  said  she  didn't  think  she 
had  a  chance  of  winning  because  last  year's 
winner,  Halcyann  Badham  from  Wright  and 
Norwood  elementary  schools,  also  was  from 
the  Birmingham  School  System. 

"I  just  knew  the  committee  wouldn't 
choose  another  Birmingham  teacher,"  Mrs. 
Randolph  said.  "But  I  did  what  I  expect  the 
kids  to  do— if  you're  going  to  go  for  it,  go  to 
win  it." 

The  Alabama  School  Counselor  Associa- 
tion Is  under  the  American  Counseling  Asso- 
ciation. Each  year,  the  association  chooses 
the  best  counselor  in  the  state.  Several 
prizes  go  along  with  the  honor:  a  plague. 
$250  for  guidance  supplies  and  a  scholarship 
to  the  U.S.  Space  Camp  In  HuntsvlUe  for 
one  fifth-grade  student. 

Mrs.  Randolph  was  especially  pleased 
with  the  Space  Camp  scholarship,  which  is 
valued  at  $425. 

"I'm  really  interested  in  space  and  I'm 
going  to  the  adult  space  camp  myself."  she 
said. 

In  spring  1987,  Mrs.  Randolph  will  award 
the  scholarship  to  a  fifth-grader  at  EPIC,  a 
school  that  serves  gifted  and  handicapped 
students  from  all  over  Birmingham.  The 
students  who  wish  to  compete  for  the  schol- 
arship must  write  a  description  of  their  In- 
terest In  space,  compile  a  list  of  books  and 
articles  about  space  which  they  have  read 
and  have  good  academic  grades.  They  also 
must  have  demonstrated  community  partici- 
pation, have  three  letters  of  reconunenda- 
tlon,  a  doctor's  statement  of  good  health 
and  their  parents'  permission. 

"I  hope  we  haven't  made  It  too  difficult." 
Mrs.  Randolph  said,  "but  I  think  it's  impor- 
tant that  this  scholarship  go  to  a  student 
who  Is  truly  Interested  In  space.  This  is  in- 
volved enough  to  weed  out  those  who  just 
think  It  might  be  fun  to  tell  the  other  kids 
on  the  street." 

"I  came  here  In  1980  when  the  present 
fifth-graders  were  kindergarten  students." 
she  said.  "I  think  that  because  EPIC  Is  so 
complex,  talents  just  blossom.  These  guys 
and  I  have  blossomed  together." 

The  cash  prize  for  guidance  supplies  also 
is  welcome,  Mrs.  Randolph  said,  but  she  be- 
lieves money  Isn't  the  only  answer  to  provid- 
ing good  education.  She  testified  before  Ala- 
bama's joint  legislative  committee  on  chil- 


dren and  youth  earlier  this  year  about  ideas 
for  using  resources  available  in  the  commu- 
nity. 

"A  lot  of  folks  just  say  'give  us  more 
money.'  but  money  is  only  one  ingredient. 
When  money  Is  short,  what  you  do  is  net^ 
work— with  parents,  with  industry,  with 
other  schools.  We  network  with  plumbers, 
printers,  doctors,  bus  drivers,  computer  ex- 
p>erts,  and  photographers.  When  you  can  get 
a  real  person  doing  a  specific  Job  to  come  in 
and  tell  the  children  about  what  it's  like— 
that's  education." 

Mrs.  Randolph  has  been  an  elementary 
school  counselor  for  eight  years.  Before 
that  she  was  a  high  sch(x>l  counselor  in  At- 
lanta, a  college  professor  in  Spartanburg, 
S.C.  and  a  psychiatric  counselor  in  Heidel- 
berg, Germany. 

"About  10  years  ago,  1  thought  it  was  time 
to  sit  still  and  accomplish  something  in  one 
place."  she  said.  "So  I  thought  about  it  and 
decided  I  wanted  to  be  an  elementary  school 
counselor.  So  I  did.  And  it's  hard.  It's  hard 
when  you  see  them  go  through  painful 
stages,  but  it's  necessary  'cooking'  before 
the  next  level  can  be  accomplished.  Like  the 
china  plate  that's  something  else  before  It 
goes  In  the  oven,  a  kid  has  to  cook  too." 

Her  six  years  at  EPIC  are  the  longest  she 
even  has  been  In  one  job. 

"When  things  get  stale.  I  move  on,"  she 
said  with  a  grin.  "But  things  never  get  stale 
at  EPIC.  You  get  a  winning  ship  and  it  pulls 
people  together,  everybody  excels.  What 
happens  is,  everybody  gets  excited.  Being 
part  of  this  faculty  is  a  gift,  something  you 
have  once  in  a  lifetime.  I  know  how  to  be  a 
counselor,  I  could  do  a  pretty  respectable 
job  anywhere.  But  being  here  at  EPIC  is 
like  being  on  the  cutting  edge  and  the  kids 
are  a  part  of  that." 

I  want  to  say  a  little  bit  more  about  Mrs. 
Randolph.  She  is  the  most  (»u-ing  and  un- 
derstanding counselor  I  have  ever  met.  She 
cares  about  kids  more  than  anybody  else  I 
know  so  I  think  that  makes  her  counseling 
efforts  worth  so  much  at  EPIC  School.  If 
there  was  a  human  copying  machine,  I 
think  that  Mrs.  Randolph  would  be  the  1st 
one  to  be  copied  on  it  because  we  all  want  so 
many  more  of  her. 


A  TRIBUTE  TO  DR.  RALPH  W. 
ADAMS 

Mr.  HEFLIN.  Mr.  President,  I  am 
filled  with  honor  as  I  rise  today,  to 
congratulate  Dr.  Ralph  W.  Adams  for 
his  selection  as  one  of  the  100  most  ef- 
fective college  presidents  in  our 
Nation.  Dr.  Adams  serves  as  the  chan- 
cellor of  Troy  State  University  in 
Troy,  AL. 

It  does  not  surprise  me  in  the  least 
to  find  Dr.  Adams'  name  among  the 
outstanding  leaders  of  American  col- 
leges. Since  1964,  Dr.  Adams  has  led 
Troy  State  University  through  a 
period  of  expansion  and  improvement. 
He  has  turned  the  focus  of  the  school 
to  a  wide  variety  of  programs.  The 
university  was  completely  reorganized 
in  1971.  and  now  consists  of  several 
distinct  divisions  each  administered  by 
a  dean.  It  offers  specialization  under 
the  Sorrell  College  of  Business  and 
Commerce,  the  College  of  Arts  and 
Sciences,  the  School  of  Education,  the 
School  of  Nursing,  the  Hall  School  of 
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JoumaUam.  and  the  College  of  Pine 
Arts.  Troy  State  University  has  dedi- 
cated Itself  to  the  improvement  of 
education,  knowledge,  and  the  appre- 
ciation of  life  among  all  people.  This 
dedication  is  largely  due  to  the  ex- 
tended    leadership     of     Dr.     Ralph 


Fbr  more  than  20  years.  Dr.  Adams 
has  worked  to  provide  an  environment 
conducive  to  ezceUence  in  education, 
encouraging  students  to  leam  by  their 
own  initiative  in  addition  to  learning 
under  the  tutelage  of  instructors.  Troy 
State  University  is  developing  not  only 
college  graduates,  but  responsible  citi- 
sens  and  leaders  who  will  usher  Ala- 
bama into  the  future.  Education  is  the 
key  to  prosperity,  both  economic  and 
q>iritual.  Dr.  Adams'  guidance  has  al- 
ready resulted  in  a  great  wealth 
among  young  men  and  women  today. 
This  wealth  will  provide  Alabama  with 
the  means  to  meet  the  future. 

The  example  in  excellence  which  Dr. 
Adams  has  made,  in  both  his  leader- 
ship of  Troy  State  University,  and  in 
hJs  leadership  of  Alabama,  wUl  provide 
direction  and  initiative  for  many 
years.  His  service  is  one  for  which  we 
will  see  the  results  for  years  to  come. 

Again,  I  congratulate  Dr.  Adams  for 
the  distinction  of  being  selected  as  one 
of  the  100  most  effective  college  presi- 
dents in  America.  He  joins  the  ranks 
of  a  very  few  who  offer  their  immeas- 
uraUe  talents  for  the  benefit  and  in- 
struction of  others.  I  know  that  his 
family,  his  friends,  and  both  the  stu- 
dents and  faculty  of  Troy  State  Uni- 
versity share  in  this  honor,  and  that 
they  are  very  proud  of  Dr.  Ralph 
Adams. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRD.  as  follows: 

Adams  Amohg  Top  100  College  Heads 

Dr.  Ralph  W.  Adams.  Chancellor  of  the 
Troy  State  University  system,  has  been  se- 
lected as  one  of  the  100  most  effective  col- 
lege presidents  in  the  United  States. 

His  selection  was  announced  after  a  two- 
year  study  project  funded  by  the  Exxon 
Education  Foundation  which  examined  the 
personal  characteristics,  professional  back- 
ground, and  attitudlnal  differences  that  per- 
sonify the  men  and  women  who  have  been 
identified  by  their  peers  as  the  nation's 
most  effective  chief  executive  officers  in 
higher  education. 

The  100  college  presidents  which  includes 
Dr.  Adams,  represents  approximately  three 
percent  of  the  top  administrative  officers  of 
VS.  colleges  and  universities.  Included  with 
Dr.  Adams  are  such  individuals  as  Dr.  Theo- 
dore Hesburgh  of  the  University  of  Notre 
Dame,  Dr.  Derek  Bok.  Harvard  University. 
Dr.  Harold  Shapiro  of  the  University  of 
Michigan,  and  Dr.  A.  Barlett  Giamatti  of 
Tale. 

Research  for  the  study  was  conducted  by 
Dr.  James  L.  Fisher,  president  emeritus  of 
the  Council  for  Advancement  and  Support 
of  Education  in  Washington.  D.C..  and  Dr. 
Martha  Wingard  Tack,  professor  of  educa- 


tional administration  and  supervision  at 
Bowing  Oreen  State  University.  Colnciden- 
tally.  Dr.  Tack  is  a  former  president  of  the 
Troy  State  Student  Government  Associa- 
tion during  the  1960s  and  is  a  native  of  Ec- 
lectic. 

In  order  to  identify  and  study  the  nation's 
top  educational  administrators,  the  re- 
searchers surveyed  485  individuals  who  were 
considered  knowledgeable  about  higher  edu- 
cation. They  included  the  heads  of  15  pro- 
fessional associations,  administrators  of  28 
private  foundations,  35  scholars  of  higher 
education  and  the  presidency,  and  more 
than  400  randomly  selected  current  presi- 
dents of  two-year,  four-year,  public  and  pri- 
vate institutions.  E^ach  of  the  485  individ- 
uals was  asked  to  identify  five  persons  who 
they  considered  to  be  the  most  effective  col- 
lege presidents  in  the  nation. 

The  survey  resulted  in  the  identification 
of  412  "effective"  presidents  in  the  country. 
One  hundred  sixty  presidents  received  mul- 
tiple nominations.  The  nominees,  as  well  as 
a  stratified  random  sample  of  412  "repre- 
sentative" presidents,  were  asked  to  com- 
plete the  Plsher-Tack  Effective  Leadership 
Inventory,  a  six-page  survey  instrument  de- 
signed to  identify  common  characteristics. 

Dr.  Adams  assumed  the  leadership  role  of 
Troy  State  College  in  1964.  He  guided  the 
institution  from  teachers  college  to  liberal 
arts  institutions  with  university  status  and 
developed  the  international  complex  which 
makes  up  the  Troy  State  University  System 
today. 

This  academic  year,  he  is  leading  the  uni- 
versity in  the  celebration  of  its  100th  year 
of  service  to  the  people  of  Alabama. 
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SOIL  CONSERVATION  SERVICE 
BUDGET  PROPOSAL 

Mr.  HEFLIN.  Mr.  President,  I  have 
always  been  a  true  believer  and  strong 
supporter  of  our  Soil  Conservation 
Service  and  the  programs  adminis- 
tered by  this  agency.  I  sincerely  be- 
lieve that  we  must  conserve  and  pre- 
serve our  natural  resources  for  future 
generations.  The  economic  well-being 
of  our  agricultural  sector  and  the 
economy  as  a  whole  depends,  largely, 
on  this  Nation's  ability  to  produce  ade- 
quate food  and  fiber  to  meet  the  de- 
mands of  our  population. 

For  this  reason,  I  am  extremely  con- 
cerned with  the  President's  fiscal  year 
1988  budget  proposal  as  it  pertains  to 
the  Soil  Conservation  Service.  Al- 
though OMB  states  that  funding  for 
all  soil  and  water  conservation  pro- 
grams will  be  increased  from  $1.2  bil- 
lion to  $1.8  billion,  these  numbers  are 
very  misleading.  We  must  examine  in- 
dividual programs  and  proposals  con- 
tained in  this  budget  to  realize  the 
true  Impact. 

Conservation  Technical  Assistance 
programs  are  cited  for  a  $17  million  in- 
crease. However,  after  you  include  in- 
dividual programs,  the  total  number  is 
reduced  by  some  $45  million.  The  cur- 
rent estimate  for  fiscal  year  1987  ap- 
propriations is  $521  million,  while  the 
budget  proposes  only  $476  million.  In 
addition,  the  Agricultural  Conserva- 
tion Program  and  other  cost  share 
programs  are  completely  terminated. 


The  fiscal  year  1988  budget  also 
places  emphasis  on  the  Conservation 
Reserve  Program.  I  am  glad  to  see 
that  the  Department  of  Agriculture 
devoted  so  much  of  this  explanation  to 
the  Coniservation  Reserve  Program. 
However,  this  appears  to  be  more  lip 
service  than  actual  proposed  assist- 
ance necessary  to  implement  the  Con- 
servation Program. 

Cuts  in  the  fiscal  year  1988  budget 
and  proposed  recissions  of  $297  million 
in  fiscal  year  1987  funds,  reduces  soil 
conservation  service  and  conservation 
cost  share  programs  by  $370  million. 
This,  Mr.  President,  is  a  44  percent 
cut.  These  reductions  could  lead  to  a 
26  percent  reduction  in  soil  conserva- 
tion service  personnel.  This  reduction 
which  would  be  approximately  3,400 
employees,  is  ridiculous  at  a  time 
when  conservation  analysts  believe 
that  ciu^ent  staffing  levels  fall  some 
800  positions  short  of  those  needed  to 
implement  the  1985  fsirm  bill. 

Mr.  President.  I  have  received  letters 
from  most  of  the  conservation  districts 
in  Alabama.  They  are  the  first  to 
agree  that  our  national  debt  is  too 
large  and  must  be  reduced.  They  are 
willing  to  accept  a  fair  share  of  reduc- 
tions to  help  balance  the  budget,  but 
this  budget  proposal  is  not  fair  to  soil 
conservation  programs. 

The  President's  proposed  budget  will 
totally  destroy  the  ongoing  conserva- 
tion programs  in  Alabama.  The  reduc- 
tion of  Federal  funds  going  to  my 
State  win  eliminate  approximately  60 
positions  in  the  SCS.  The  State  of  Ala- 
bama is  not  totally  dependent  on  the 
Federal  Government  for  money  to 
fund  all  conservation  programs.  Ala- 
bama hAs  made  a  commitment  to 
assume  a  greater  role  in  soil  conserva- 
tion by  appropriating  funds  for  cost 
share  programs.  However,  no  State 
funds  were  made  available  for  techni- 
cal assistance.  We  need  to  keep  Feder- 
al funding  at  a  level  that  will  provide 
sufficient  personnel  to  administer  val- 
uable conservation  programs  and  the 
Federal  mandated  Conservation  Re- 
serve. 

Mr.  President,  I  would  hope  that  my 
colleagues  would  closely  examine  the 
President's  budget  proposal  as  it  re- 
lates to  soil  conservation  programs. 
The  technical  assistance  offered 
through  the  Soil  Conservation  Service 
is  already  understaffed  with  tremen- 
dous demands  on  the  existing  re- 
sources. I  honestly  feel  we  cannot 
gamble  with  our  precious  natural  re- 
sources. I 


RURAL  ELECTRIFICATION  AD- 
MINISTRATION BUDGET  PRO- 
POSAtiS 

Mr.  KEFLIN.  Mr.  President,  the 
President  has  again  submitted  his 
annual  budget  proposal  to  Congress. 
Again.  Mr.  President,  he  directs  major 


cuts  at  domestic  programs  that  are  de- 
signed to  benefit  rural  America.  I 
would  like  to  specifically  address  the 
budget  proposal  t>ertaining  to  the 
Rural  Electrification  Administration. 

As  we  all  know,  the  Rural  Electifica- 
tlon  Administration  (REA)  makes 
direct  loans,  and  guarantees  loans 
made  primarily  by  the  Federal  Financ- 
ing Bank  to  electric  co-ops  that  pro- 
vide electric  and  telephone  service  to 
the  rural  areas  of  this  Nation.  Rural 
electric  systems  serve  consumers  in  46 
States.  In  18  of  these  States,  rural 
electric  co-ops  serve  more  than  20  per- 
cent of  the  total  population  of  the 
State.  Alabama  happens  to  be  one  of 
those  18  States. 

I  would  add,  that  the  services  provid- 
ed by  the  electric  and  telephone  co-ops 
have  been,  to  a  large  part,  responsible 
for  the  economic  development  that 
has  occurred  in  the  rural  areas  of  Ala- 
bama. These  essential  services  have 
improved  the  quality  of  life  for  people 
who  live,  work,  or  do  business 
throughout  rural  Alabama. 

The  fiscal  year  1988  budget  proposes 
to  shift  the  rural  electrification  and 
telephone  loan  programs  to  the  pri- 
vate sector  beginning  in  1988.  Borrow- 
ers serving  urban/surburban  and  rec- 
reational areas  would  be  eliminated 
from  the  programs,  as  would  tele- 
phone loan  guarantee  borrowers  who 
are  subsidiaries  of  larger  holding  com- 
panies. The  budget  also  proposes  ter- 
mination of  direct  loan  programs  and 
change  from  100  percent  to  70  percent 
loan  guarantees  of  private  sector 
loans. 

Direct  loans  would  be  completely 
phased  out  by  1990,  if  the  budget  pro- 
posal is  enacted  into  law.  During  this 
interim  period,  interest  rates  on  direct 
loans  would  be  increased  from  the  cur- 
rent 5-percent  level  beginning  in  1988. 
The  interest  on  hardship  loans  would 
be  increased  from  2  percent  to  5  per- 
cent. A  loan  origination  fee  would  also 
be  imposed  on  all  new  loans  beginning 
in  the  same  year. 

Other  propcsals  include  a  restriction 
that  would  ncu  allow  funding  for  new 
power  supply  projects.  In  addition, 
OMB  is  proposing  to  sell  outstsuiding 
loan  assets  of  $1  billion  from  the  rural 
electrification  and  telephone  revolving 
fund  and  $500  million  from  the  rural 
telephone  bank. 

The  Office  of  Management  and 
Budget  has  phrased  these  proposals  as 
a  "major  new  initiative  for  the  REIA 
programs."  OMB  further  states  that 
this  proposal  would  provide  those 
REA  borrowers  with  the  greatest  fi- 
nancial need,  access  to  private  sector 
credit  sources  and  permit  the  Govern- 
ment to  terminate  its  involvement  as  a 
source  of  credit  by  1990. 

While  the  administration  terms  this 
as  a  major  new  initiative,  it  is  diamet- 
rically opposed  to  their  position  of 
June  5.  1986.  At  this  time,  the  Senate 
was   considering   legislation    that    al- 


lowed rural  electric  co-ops  to  prepay 
any  outstanding  principal  balance  due 
on  existing  loans  using  private  capital. 
The  administration  and  OMB  was  very 
much  opposed  to  this  means  of  allow- 
ing REA  borrowers  to  access  the  pri- 
vate sector  credit  sources.  Although 
this  specific  proposal  was  passed  by 
the  Senate  on  a  vote  62-36  and  was 
subsequently  passed  by  the  House  of 
Representatives,  the  Treasury  regula- 
tions effectively  deny  all  REA  loan 
guarantee  borrowers  the  right  to 
repay  loans  without  penalties. 

It  is  clear  that  all  of  us  as  Americans 
can  refinance  the  mortgage  on  our 
homes.  All  of  us  as  Americans  can  refi- 
nance our  mortgages  on  our  business. 
But  somehow  or  another,  someone  in 
the  bowels  of  the  Office  of  Manage- 
ment and  Budget  says  that  the  class  of 
citizeixs  who  are  rural  citizens  should 
be  second  class,  and  should  not  be  able 
to  refinance  the  mortgage  on  business- 
es that  gives  them  the  electricity  that 
allows  them  to  live  and  work  in  rural 
America. 

Yet.  today,  the  administration  sends 
a  budget  with  proposals  to  force  REA 
borrowers  into  the  private  sector  and 
then  sells  existing  loan  assets  from  the 
revolving  fund  and  telephone  back  to 
other  private  sources.  The  administra- 
tion still  argues  that  allowing  prepay- 
ment of  loans  by  the  REA  borrowers 
will  cost  billions  of  dollars,  but  selling 
these  same  loans  to  other  credit 
sources  will  save  the  Government 
money. 

I  say.  Mr.  President,  that  this  is  hog- 
wash.  It  does  not  make  any  sense  at 
all.  It  is  contradictory  policy  positions. 

Mr.  President,  I  could  hope  that  my 
colleagues  would  closely  examine  the 
proposals  included  in  the  budget  pack- 
age. I  feel  that  we  can  accomplish  the 
savings  proposed  by  the  administra- 
tion without  gutting  the  REA  pro- 
grams. I  feel  that  we  can  come  up  with 
a  legislative  proposal  that  would  be 
more  equitable  to  the  nu-al  electric 
consumers  and  at  the  same  time  bring 
more  private  capital  into  REA  pro- 
grams. 

Mr.  President,  this  is  one  issue  that 
we  should  be  concerned  about.  We 
should  not  make  changes  that  would 
restrict  our  rural  electric  cooperatives 
from  fulfilling  their  original  mission 
of  keeping  utility  rates  comparable 
with  electric  consumers  in  urban 
areas. 

Thank  you,  Mr.  President. 


REV.  MARTIN  LUTHER  KING,  JR. 

Mr.  HEFLIN.  Mr.  President,  yester- 
day, Monday,  January  19.  1987,  people 
throughout  the  Nation  commemorat- 
ed the  birthday  of  the  Reverend 
Martin  Luther  King.  Jr.  People  all 
over  the  country  remembered  his  work 
and  his  efforts.  They  were  able  to 
pause  and  hold  in  mind  his  teachings 
and   his   lesson.   Many   who   are   too 


young  to  remember  his  actions  were 
able  to  leam  of  his  life  and  example. 

In  his  life,  Martin  Luther  King,  Jr. 
labored  to  provide  all  Americans  with 
the  rights  and  liberties  guaranteed  to 
them  by  the  Constitution.  He  worked 
to  ensure  that  all  the  people  of  this 
Nation  would  be  given  an  equal  chance 
for  happiness  and  for  accomplishment. 
He  worked  for  a  nation  in  which  all 
people  could  dream  of  education  and 
self-improvement,  and  in  which  these 
dreams  would  not  lae  limited  by  preju- 
dice or  racism.  He  embraced  a  dream 
for  a  nation  in  which  people  would  be 
viewed  by  the  quality  of  their  charac- 
ter, and  in  which  hatred  of  any  nature 
would  be  rejected.  In  order  to  fulfill 
his  dreams.  Martin  Luther  King,  Jr. 
led  thousands  of  people  in  peaceful 
demonstrations  which  captured  the  at- 
tention of  the  world.  He  revealed  the 
inequities  and  unfairness  of  segrega- 
tion, and  pointed  out  the  repugnance 
of  prejudism.  His  actions  set  in  motion 
the  civil  rights  movement,  and  they 
helped  to  ensure  its  victory. 

In  all  parts  of  the  State  of  Alabama, 
people  joined  together  for  the  com- 
memoration of  Dr.  King's  birthday, 
and  the  remembrance  of  his  life.  They 
remembered  the  Selma  march,  which 
he  led  from  Selma  to  Montgomery.  AL 
to  protest  segregation.  They  remem- 
bered his  service  as  the  young  pastor 
of  the  Dexter  Avenue  Baptist  Church 
in  Montgomery.  Throughout  the  day, 
services  were  held  in  his  honor,  and 
parades  and  celebrations  were  given  to 
allow  all  people  to  remember  him  to- 
gether. In  the  Birmingham  city 
schools,  students  were  taught  some  as- 
pects of  his  life  on  Thursday,  the 
actual  date  of  his  birthday.  They  were 
told  that  King  worked  to  ensure  that 
they  had  certain  freedoms,  and  that  if 
they  took  drugs  or  did  not  study,  they 
could  lose  the  freedom  that  he  had 
worked  for.  There  was  a  birthday  cele- 
bration in  the  city  of  Birmingham 
with  plenty  of  cake  and  ice  cream,  and 
there  were  films  and  lectvires  which 
examined  his  legacy. 

Throughout  the  day.  the  Reverend 
Martin  Luther  King.  Jr.  was  remem- 
bered as  a  man  who  helped  all  to 
achieve  their  best,  and  to  fulfill  their 
potential.  Though  there  will,  unfortu- 
nately, always  be  some  form  of  preju- 
dice or  hatred  present  in  this  world, 
the  Reverend  Martin  Luther  King 
helped  to  expose  its  manifestations 
and  worked  to  accomplish  its  end.  Yes- 
terday, people  remembered  his  work, 
and  rededicated  themselves  to  his 
goals.  They  vowed  to  pursue  his 
dream,  and  to  carry  the  torch  of 
brotherhood  that  passed  to  all  men. 


JUDGE  JOE  MACON 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  rise  today  to  pay  tribute  to 
Judge     Joe     Macon,     who     recently 
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stepped  down  as  presiding  Judge  of  the 
19th  judicial  drcoit.  Through  22  years 
of  service  on  the  bench.  Judge  Macon 
has  been  an  asset  to  his  community 
and  his  State.  He  has  provided  out- 
standing leadership,  guidance,  and 
service  to  the  people  of  Autauga,  Chil- 
tcm,  and  Elmore  Counties.  I  commend 
him  for  his  tremendous  service. 

Throughout  his  life.  Judge  Macon 
has  labored  in  many  ways  to  make  a 
contribution.  His  public  service  began 
in  1942  when  he  served  in  the  n.S. 
Military  Intelligence  Corps  during 
World  War  n.  After  the  war.  he  re- 
sumed his  law  practice,  and  then  won 
election  to  various  public  offices  in  his 
area.  He  has  served  as  Elmore  County 
solicitor,  circuit  solicitor,  district  attor- 
ney, and  as  attorney  for  Elmore 
County  Commissioner's  Court. 

Judge  Blacon  has  also  been  active  in 
both  community  and  civic  affairs.  He 
takes  a  strong  role  in  his  church  and  is 
a  B^ttat  layman.  He  is  a  member  of 
the  American  legion,  a  Mason,  a 
Shrlner,  a  past  president  of  the  We- 
tumpka  Lions  Club,  and  a  member  of 
the  Wetumpka,  AL,  and  American  Bar 
Associations.  He  is  also  active  in  the 
Association  of  Circuit  Judges  of  Ala- 
bama. 

Judge  Macon  was  first  elected  as  cir- 
cuit Judge  in  1966.  He  has  been  an  out- 
standing Jurist,  and  has  continually 
worked  to  better  himself  and  his 
knowledge  of  the  law  and  of  judicial 
proceedings  in  order  to  better  serve  his 
constituency.  In  1968  he  graduated 
from  the  National  College  of  State 
Trial  Judges.  When  I  was  chief  justice 
of  the  Alabama  Supreme  Court,  Judge 
Macon  provided  me  with  great  assist- 
ance on  many  different  occasions.  He 
helped  with  the  implementation  of  the 
court  reform  package  that  I  intro- 
duced, and  he  has  provided  leadership 
to  other  judges  in  Alabama.  Overall, 
he  has  given  outstanding  service  to 
the  people  he  represents.  He  was  one 
of  the  best  circuit  judges  to  serve  the 
people. 

I  know  that  Judge  Joe  Macon  will 
provide  as  much  assistance  in  the 
future  as  he  has  in  the  past.  He  is  a 
man  for  whom  the  people  are  highly 
grateful  and  in  whom  they  have 
placed  their  complete  trust.  Through- 
out his  career  as  a  judge,  Joe  Macon 
has  provided  a  constancy  and  a  conti- 
nuity through  some  turbulent  years.  I 
wish  him  the  best  of  luck  in  the 
future,  and  sincerely  wish  him  and  his 
family  great  happiness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Chilton 
County  News  be  printed  in  the  Coh- 

GRBSIOHAL  RkOBO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoBD.  as  follows: 


(Fmm  the  Chilton  County  News,  Dec.  11, 

1986] 

JuiMB  Macom  IiUVKS  Bench  Arm  24  Ykars 

(By  Bob  Tucker) 

He  was  bom  and  reared  in  Elmore  County 
but  he  had  very  close  and  serious  ties  to 
ChUton  County  in  more  ways  than  one.  He 
married  a  Chilton  County  girl! 

Ciicuit  Judge  Joe  Macon,  who  retired  re- 
cent^ after  24  years  of  service  on  the 
bench,  is  married  to  Helen  Nix,  daughter  of 
the  kite  Dr.  and  Mrs.  H.M.  Nix  of  Maples- 
vllle.  They  have  three  children,  Joe  Jr., 
Tom,  and  Mary  Helen. 

Judge  Macon  is  the  son  of  the  late  T.L. 
and  Janle  Sanf  ord  Macon  of  Wetumpka.  Joe 
graduated  from  Wetumpka  High  School  and 
received  his  law  degree  from  the  University 
of  Alabama.  He  was  admitted  to  the  Ala- 
bama bar  as  a  practicing  attorney  in  1940. 

Volunteering  for  military  service  in  1942, 
Joe  Macon  received  his  basic  training  in  the 
infantry  before  serving  In  the  Military  In- 
tellioence  Corps.  He  returned  to  Wetumpka 
and  resumed  his  law  practice  in  1946. 

He  served  as  Elmore  County  Solicitor,  Cir- 
cuit Solicitor,  District  Attorney,  and  as  at- 
torney for  Elmore  County  Commissioner's 
court  before  being  elected  Judge  of  the 
Nineteenth  Judicial  Circuit  in  1966.  Con- 
tinuing his  legal  education,  however.  Judge 
Macon  attended  the  National  College  of 
State  Trial  Judges  of  which  he  became  a 
graduate  in  1968. 

An  active  Baptist  layman,  Judge  Macon  is 
also  active  in  community  and  civic  affairs. 
He  is  a  member  of  The  American  Legrion,  a 
Mason,  a  Shriner,  a  past  president  of  the 
Wetumpka  Lions  Club,  and  a  member  of  the 
Wetumpka,  Alabama  and  American  Bar  As- 
sociations. He  is  also  active  in  the  associa- 
tion of  Circuit  Judges  of  Alabama. 

During  his  years  of  service  on  the  bench, 
several  firsts  in  Alabama  jurisprudence  have 
been  recorded.  The  Judicial  Article  was  im- 
plemented with  new  laws,  procedures,  and 
reorganization  of  the  court  system,  all  of 
which  has  combined  to  make  Alabama's 
court  system  one  of  the  best  in  the  nation. 

Judge  Macon  said:  "This  was  done  in  an 
orderly  manner  due  to  the  cooperation  of 
lawyers  and  the  people  of  Alabama,  and  it 
has  made  the  system  better  and  everyone 
has  benefitted  from  this  change." 

Women  became  jurors  for  the  first  time 
and  Judge  Macon  feels  they  have  helped 
the  justice  system.  "They  do  a  good  job,"  he 
said,  "and  they  are  very  responsive  to  the 
needs  of  justice." 

Nineteen-year-olds  are  now  permitted  to 
serve  as  jurors.  Judge  Macon  believes  that 
they  too,  have  been  very  responsive  to  the 
needs  of  justice.  "In  most  cases,  the  younger 
people  are  very  capable  and  are  eager  to 
help  make  good  decisions  under  the  law,"  he 
said. 

Judge  Macon  believes  that  many  of  the 
things  which  he  has  seen  in  his  24  years  on 
the  bench  have  served  to  make  Alabama 
justice  better.  "Many  think  that  court  pro- 
ceedkigs  are  too  slow,"  he  said,  "but  good 
changes  cannot  occur  rapidly  and  I  believe 
we  are  steadily  moving  towards  a  speedy  jus- 
tice system  in  this  state." 

"I  am  proud  of  the  fact,"  Judge  Macon 
said,  "that  the  court  system  in  Alabama  is 
considered  a  model  for  other  states.  The 
people  of  Alabama  are  to  be  congratulated 
for  taking  the  initative  under  the  guidance 
of  Howell  Heflin  (now  a  U.S.  Senator)  to 
update  our  system." 

"And  I  am  proud  to  have  been  a  part  of 
the  court  system  when  those  changes  and 
improvements  were  brought  about." 


In  retiring.  Judge  Macon  also  expressed 
his  appreciation  to  present  Chief  Justice  of 
the  Alabama  Supreme  Court  Bo  Torbert, 
for  his  capable  leadership  in  implementing 
the  new  court  system.  "He  has  given  the 
leadership  needed  for  the  system  to  work 
and  be  helpful  to  lawyers,  and  to  the  people 
as  well."  JUdge  Beacon  said. 

Judge  Macon  says  he  will  continue  to  be 
available  tor  assistance  In  the  courts  when 
called  upon  by  the  Chief  Justice. 

During  his  years  of  service  in  the  courts, 
Macon  wae  not  opposed  after  his  first  elec- 
tion and  he  has  always  been  grateful  to  the 
people  for  their  trust  and  confidence  in  him. 

"I  bellewe,"  he  said,  "that  in  leaving  office 
at  this  time,  I  have  given  my  best  years  to 
helping  make  important  decisions  (in  the 
courts)  and  it  is  time  to  pass  the  gavel  to  a 
younger  person." 

Always  the  avid  outdoorsman.  Judge 
Macon  says  that  he  plans  to  enjoy  his  hob- 
bies and  his  family  in  his  retirement.  He  has 
many  interests  and  would  like  to  travel 
some. 

"I  leave  you  with  this  statement,"  said  the 
good  judgie:  "God  has  been  good  to  us  all 
and  I  am  thankful  for  His  guidance  during 
my  years  of  service." 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings,b 

REPORT  ON  U.S.  GOVERNMENT 
ACTIVITIES  IN  THE  UNITED 
NATIONS  AND  ITS  AGENCIES- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  6 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Ooverrunent  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1985.  the  fifth  year 
of  my  Administration.  The  report  is 
required  by  the  United  Nations  Par- 
ticipation Act  (Public  Law  264,  79th 
Congres^). 

Ronald  Reagan. 

The  White  House,  January  21,  1987. 


ANNUAL  REPORT  OP  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY—MESSAGE PROM 
THE  PRESIDENT— PM  7 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  7104(e) 
of  Title  5,  United  States  Code,  I 
hereby  transmit  the  Seventh  Annual 
Report  of  the  Federal  Labor  Relations 
Authority,  which  covers  Fiscal  Year 
1985. 

Ronald  Reagan. 

The  White  House.  January  21,  1987. 


JMI 


REPORT  WITH  RESPECTT  TO  THE 
NATIONAL  EMERGENCY  IN 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT-PM  8 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 
To  the  Congress  of  the  United  States: 

1. 1  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
July  30,  1986,  concerning  the  national 
emergency  with  respect  to  Libya  that 
was  declared  in  Executive  Order  No. 
12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c);  and  sec- 
tion 505(c)  of  the  International  Securi- 
ty and  Development  Cooperation  Act 
of  1985,  22  U.S.C.  2349aa-9(c). 

2.  As  set  forth  in  detail  in  my  July 
30,  1986,  report,  in  Executive  Order 
No.  12543  I  prohibited,  with  effect 
from  February  1,  1986:  (1)  the  import 
into  the  United  States  from  Libya,  and 
(2)  the  export  from  the  United  States 
to  Libya,  of  any  goods  or  services;  (3) 
transactions  relating  to  transportation 
to  or  from  Libya;  (4)  the  purchase  by 
U.S.  persons  of  goods  for  export  from 
Libya  to  any  country;  and  (5)  the  per- 
formance by  U.S.  persons  of  any  con- 
tract in  support  of  an  industrial  or 
other  commercial  or  governmental 
project  in  Libya.  I  further  prohibited, 
with  effect  from  January  7,  1986:  (6) 
the  grant  or  extension  of  credits  or 
loans  by  U.S.  persons  to  the  Govern- 
ment of  Libya  (including  government- 
controlled  entities);  (7)  transactions  by 
U.S.  persons  relating  to  travel  by  U.S. 
citizens  or  permanent  resident  aliens 
to  Libya,  or  activities  within  Libya, 
other  than  for  the  purpose  of:  (a)  ef- 
fecting such  persons'  departure  from 
Libya,  (b)  performing  acts  listed  in 
items  (1)  through  (5)  above  prior  to 


February  1,  1986.  or  (c)  travel  for  jour- 
nalistic activity  by  professional  jour- 
nalists. On  January  8,  1986,  in  Execu- 
tive Order  No.  12544,  I  augmented  the 
transactional  prohibitions  contained 
in  Executive  Order  No.  12543,  and  or- 
dered the  immediate  blocking  of  all 
property  and  interests  in  property  of 
the  Government  of  Libya  (including 
the  Central  Bank  of  Libya  and  other 
govenunent-controlled  entities)  then 
or  thereafter  l(x;ated  in  the  United 
States,  or  then  or  thereafter  coming 
within  the  possession  or  control  of 
U.S.  persons,  including  their  overseas 
branches. 

3.  The  declaration  of  national  emer- 
gency with  respect  to  Libya  was  made, 
and  the  above-noted  actions  were 
taken,  pursuant  to  the  authority 
vested  in  me  as  President  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  the  National 
Emergencies  Act  (50  U.S.C.  1601  et 
seq. ),  sections  504  and  505  of  the  Inter- 
national Security  and  Development 
Cooperation  Act  of  1985  (22  U.S.C. 
2349aa-8  and  9).  section  1114  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1514),  and  section 
301  of  title  3  of  the  United  States 
Code. 

4.  Since  my  July  30,  1986.  report,  the 
only  additional  amendment  to  the 
Libyan  Sanctions  Regulations  adminis- 
tered by  the  Office  of  Foreign  Assets 
Control  of  the  Department  of  the 
Treasury  was  an  announcement  that 
the  Office  of  Management  and  Budget 
had  approved  the  information  collec- 
tion provisions  contained  in  the  Regu- 
lations. The  announcement  was  pub- 
lished at  51  F.R.  28933.  August  13, 
1986,  and  a  copy  is  enclosed.  Addition- 
ally, since  July  30,  1986,  there  have 
been  no  amendments  or  changes  to 
orders  of  the  Department  of  Com- 
merce or  the  Department  of  Transpor- 
tation implementing  aspects  of  Execu- 
tive Order  No.  12543  relating  to  ex- 
ports from  the  United  States  and  air 
transportation,  respectively. 

5.  During  the  6-month  period  ending 
July  7,  1986,  the  Office  of  Foreign 
Assets  Control  issued  specific  licenses 
to  five  (5)  U.S.  oil  companies  and  thir- 
teen (13)  service  companies,  authoriz- 
ing them  to  complete  the  winding 
down  of  their  Libyan  operations  after 
the  effective  dates  of  the  prohibitions 
in  Executive  Orders  No.  12543  and 
12544.  These  licenses  expired  on  or 
before  June  30,  1986,  and  the  compa- 
nies' reports  under  their  specific  li- 
censes indicate  that  they  completed 
their  operations  in  Libya  by  the  June 
30,  1986,  expiration  date.  During  the 
current  6-month  period,  additional 
specific  licenses  were  issued  to  the  oil 
companies  to  authorize  them  (a)  to 
pay  taxes  and  expenses  to  the  Libyan 
Government  for  the  period  prior  to 
June  30.  1986.  and  (b)  to  enter  into 


"standstUl"  and  "oi>erator"  agree- 
ments with  Libya.  These  agreements 
provide,  inter  alUi,  for  the  Govern- 
ment of  Libya's  recognition  of  contin- 
ued American  ownership  of  immovable 
and  inactive  assets;  call  for  continuing 
negotiations  for  the  sale  of  assets  to 
Libya  entities;  suspend  the  oil  compa- 
nies' contractual  obligations  to  the 
Government  of  Libya;  and  enable 
Libyan  companies  to  assume  operating 
functions  formerly  performed  by  the 
U.S.  companies.  Additional  licenses 
have  been  issued  to  several  of  the  U.S. 
service  contractor  companies  authoriz- 
ing them  to  pay  pre-June  30.  1986.  tax 
obligations  out  of  dinar  a(x:ounts  in 
Libya  and  to  sell  assets  in  Libya  to 
Libyan-controlled  companies. 

6.  The  expenses  incurred  by  the  Fed- 
eral government  in  the  6-month  period 
from  July  through  December  1986 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the 
Libyan  national  emergency  are  esti- 
mated at  $1,528,791.00,  of  which  ap- 
proximately $1,428,791.00  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel, and  approximately  $100,000.00 
represents  expenses  for  travel.  Person- 
nel costs  were  largely  centered  in  the 
Department  of  the  Treasury  (pauticu- 
larly  in  the  Office  of  Foreign  Assets 
Control,  the  Customs  Service,  the 
Office  of  the  Assistant  Secretary  for 
Enforcement,  the  Office  of  the  Assist- 
ant Secretary  for  International  Af- 
fairs, and  the  Office  of  the  General 
Counsel),  the  Department  of  State, 
the  Department  of  Commerce,  the  De- 
partment of  Justice,  the  Federal  Re- 
serve Board,  and  the  National  Security 
Council. 

7.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign 
policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  apply  economic  sanctions 
against  Libya  as  long  as  these  meas- 
ures are  appropriate  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments,  pursuant 
to  50  U.S.C.  1703(c). 

Ronald  Reagan. 
The  White  House,  January  21,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  1:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  re.solution. 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  24.  A  concurrent  resolution 
to  make  a  correction,  relating  to  phosphate 
fertilizer  effluent  limitation,  in  the  enroll- 
ment of  the  bill  H.R.  1. 
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PETITIONS  AND  MEMORIAI^S 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POlf-lB.  A  pettUon  from  a  United  States 
Dtstrtct  Jud«e  of  the  Eleventh  Dtatrict  pray- 
tnc  for  a  redreaa  of  grievances  and  certain 
lecialatlve  relief;  to  the  Committee  on  the 
Judldaiy. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  lAbor  and  Human  Resources,  without 
amendment' 

S.  Res.  75.  An  oriclnal  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Labor  and  Human  Resources;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  FORD,  fran  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  76.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Rules  and  Administration;  referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  GLENN,  from  the  Committee  on 
Oovemmental  Affairs,  without  amendment: 

S.  Res.  77.  An  original  resolution  authoriz- 
ing expendittires  by  the  Committee  on  Gov- 
ernmental Affairs:  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  78.  An  original  resolution  to  pay  a 
gratuity  to  Hazel  A.  Kudel. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  79.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry;  referred  to 
the  Committee  on  Rules  and  Administra- 
Uon. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  B«r.  ZORINSKY  (for  himself.  Mr. 
HxFux,  Mr.   Pryoh,  Mr.   Sarbanes 
and  Mr.  Sasssr): 
S.  346.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  allow  a  worker  to  be 
employed  in  any  nonrailroad  employment 
and  still  qualify  for  an  annuity,  subject  to 
current  deductions  in  the  tier  1  benefit  on 
account  of  work  and  new  deduction  in  the 
tier  2  )>enefit  if  the  employment  is  for  his 
last  nonrailroad  employer;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By    BCr.    SASSER    (for    himself.    Mr. 

Matsumaga,   Mr.   Gore,   Mr.   Levin, 

Mr.  SmoH  and  Mr.  Peix): 

S.  347.  A  bill  to  amend  chapter  171  of  title 

28,  United  States  Code,  to  allow  members  of 

the  Armed  Forces  to  sue  the  United  States 

for  damages  for  certain  injuries  caused  by 

improper    medical    care    provided    during 

peacetime:   to   the   Committee   on   Armed 

Services. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  BmoAMAN): 


S.  148.  A  bill  to  redesignate  Capulin 
Mountain  National  Monument  as  Capulin 
Volcano  National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By   Mrs.   KASSEBAUM   (for   herself, 
Mr.  Armstrong,  Mr.  Bingakan,  Mr. 
Bond,    Mr.    Boren,    Mr.    Dantorth, 
Mr.  Dole,  Mr.  Doicenici,  Mr.  Hol- 
UNGS,   Mr.   McClure.   Mr.    Nickles 
and  Mr.  Wirth): 
S.  349.  A  blU  to  designate  the  SanU  Fe 
TraU  as  an  Historic  Trail  under  the  Nation- 
al Trails  System  Act;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  Ddrenberger  (for  himself.  Mr. 
Dantorth,   Mr.   Waixop,    Mr.    Arm- 
strong and  Mr.  Boschwitz): 
S.  360.  A  bill  to  amend  the  Tax  Reform 
Act  ol  1986  to  extend  for  1  year  the  waiver 
of  estimated  penalties  for  underpayments 
by  individuals  attributable  to  such  act;  to 
the  C^ommittee  on  Finance. 
By  Mr.  RIEGLE: 
S.  361.  A  bill  for  the  relief  of  Stanislava 
Rankovic.  and  Natalie  Rankovic,  her  daugh- 
ter; to  the  Committee  on  the  Judiciary. 

S.  3(2.  A  bUl  for  the  relief  of  Samson  Kos- 
sivi  Kpadenou,  doctor  of  medicine;  to  the 
Committee  on  the  Judiciary. 

S.  363.  A  bill  for  the  relief  of  Roger  " 
Lord;  to  the  Committee  on  the  Judiciary. 

S.  364.  A  bill  for  the  relief  of  Senen  Ma- 
clinao  Barlan;  to  the  Committee  on  the  Ju- 
diciary. 

S.  365.  A  biU  for  the  reUef  of  Guat  Sia  Sy, 
Jr..  M.D.,  and  his  wife  Dionisia  Atienza  Sy, 
M.D;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DANPORTH  (for  himself,  Mr. 
Dole  and  Mr.  Gramm): 
S.  356.  A  bill  to  promote  safety  in  the  op- 
erati<Ki   of  railroads  and   aircraft   through 
testing  for  the  use,  without  lawful  authori- 
zation, of  alcohol  and  controlled  substances 
by  the  operators  of  railroads  and  aircraft, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  157.  A  bill  to  provide  clarification  of 
limitations  on  controls  of  firearms,  and  to 
prohibit  the  use  of  Federal  funds  to  politi- 
cal subdivisions   which  implement  certain 
gun  control  ordinances;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BOSCHWITZ: 
S.  358.  A  bill  for  the  relief  of  Margrit 
Fischer;  to  the  Committee  on  the  Judiciary. 
S.  359.  A  bill  for  the  relief  of  Kurt  Jordi; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 

Matsumaga): 

S.  860.  A  bill  to  improve  the  education 

status  of  Native  Hawaiians.  and  for  other 

purposes;    to    the    Select    Committee    on 

Indian  Affairs. 

By  Mr.  SPECTER  (for  himself,  Mr. 
Heinz,  Mr.  Hetlin,  Mr.  Inouye,  Mr. 
Cohen.     Mr.     D'Amato     and     Mr. 
DixoN): 
S.  361.  A  bill  to  amend  the  Unfair  Compe- 
tition Act  of  1916  and  Clayton  Act  to  pro- 
vide for  private  enforcement  of  the  Unfair 
Competition  statute  in  the  event  of  unfair 
foreign  competition,  and  to  amend  title  28 
of  the  United  States  Code  to  provide  for  pri- 
vate enforcement  of  the  Customs  fraud  stat- 
ute; to  the  Committee  on  the  Judiciary. 
By  Mr.  HOLLINGS: 
S.  862.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  and  the  Federal  Railroad 
Safety  Act  of  1970  to  provide  for  testing  for 
the  use.  without  lawful  authorization,  of  al- 


cohol or  controlled  substances  by  the  opera- 
tors of  aircraft  and  railroads,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  ISl.  BUMPERS  (for  himself  and 
Mr.  Pryor): 
S.  363.  A  bill  to  authorize  appropriations 
for  a  highway  demonstration  project  in  the 
vicinity  of  Fort  Smith,  AR,  that  would 
widen  a  se|ment  of  the  Federal-aid  urban 
system  and  would  improve  signalization  on 
such  segment;  to  the  Committee  on  Envi- 
ronment and  Public  Worics. 

S.  364.  A  bill  to  authorize  appropriations 
for  the  continuation  of  fimding  for  the  relo- 
cation of  U.S.  Highway  71  in  northwest  Ar- 
kansas for  the  purpose  of  demonstrating 
methods  of  improving  highway  safety  and 
of  accelerating  highway  construction;  to  the 
Committee  on  Environment  and  Public 
Works. 

S.  365.  A  bill  to  amend  section  144  of  title 
23,  United  States  Code,  to  give  States  the 
discretion  of  using  a  portion  of  their  bridge 
replacement  funds  to  replace  certain  bridges 
or  ferryboat  operations;  to  the  Committee 
on  Eiivironinent  and  Public  Works. 

S.  366.  A  bill  to  authorize  appropriations 
for  a  demcmstration  project  in  the  vicinity 
of  Jonesboro,  AR  for  the  construction  of 
four  grade  teparations  on  a  four-lane  bypass 
to  Improve  highway  safety:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

S.  367.  A  bill  to  authorize  appropriations 
for  a  demonstration  project  in  the  vicinity 
of  Pine  Bli)ff,  AR  for  the  construction  of  a 
bridge  at  lock  and  dam  4  on  the  Arkansas 
River  to  iinprove  highway  safety;  to  the 
Committee  on  Environment  and  Public 
Works 

By   Mr.   MATSUNAGA   (for   himself, 
Mr.     Glenn.     Mr.     Burdick,     Mr. 
SasSer,  Mr.  Gore,  Mr.  Hetlin,  Mr. 
ShAby.  Mr.  Inouye,  Mr.  Johnston, 
Mr.    Breaux,    Mr.    McConnell   and 
Mr.  Wilson): 
S.  368.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  ban  the  reimpor- 
tation  of  drugs   in   the  United   States,   to 
place  restrictions  on  drug  samples,  to  ban 
certain  resales  of  drugs  purchased  by  hospi- 
tals and  other  health  care  facilities,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Ntr.  HUMPHREY: 
S.  369.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  require  an  emergency  plan- 
ning and  preparedness  plan  for  an  emergen- 
cy planning  zone  of  at  least   10  miles  in 
radius  for  each  nuclear  facility;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  DeCONCINI  (for  himself  and 
Mr,  McCain): 
S.  370.  A  bill  to  provide  job  training  bene- 
fits for  dislocated  workers  who  are  unem- 
ployed due  to  the  closure  of  facilities  as  a 
result  of  failure  to  comply  with  environmen- 
tal  laws,   ^d   for  other   purposes;   to   the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  EXON: 
S.  371.  A  bill  to  provide  that  the  maximum 
speed  limit  on  rural  interstate  highways 
shall  not  exceed  65  miles-per-hour;  to  the 
Committee  on  Commerce,  Science,  and 
Transportion. 

By  Mr.  GLENN  (for  himseU,  Mr. 
'Esxm.  and  Mr.  Cranston): 
S.  372.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
permit  the  use  of  assistance  under  the  Com- 
munity Development  Block  Grant  Program 
for  unifotm  emergency  telephone  number 
systems. 


By  Mr.  PELL  (for  himself  and  Mr. 
Staitoro): 
S.  373.  A  bin  to  reauthorize  the  program 
of  finance  assistance  to  meet  special  educa- 
tional needs  of  disadvantaged  children,  and 
to  reauthorize  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  through  fiscal  year  1993;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  THimMOND  (for  himself.  Mr. 
Biden,  Mr.  Dole.  Mr.  Byrd,  Mr.  Hol- 
LiNGE,  Mr.  Simon,  Mr.  Nickles,  Mr. 
Nunn.  Mr.  Heinz,  Mr.  Stennis.  Mr. 
Bentsen,  Mr.  Kerry,  Mr.  F»ryor.  Mr. 
Roth.  Mr.  Burdick,  Mr.  Johnston, 
Mr.  Chafee,  Mr.  Boren,  Mr.  Chiles. 
Mr.  Bradley,  Mr.  Glenn,  Mr. 
Warner.  Mr.  Trible,  Mr.  McClure, 
Mr.  RiEGLE,  Mr.  Rocketeller,  Mr. 
Specter,  Mr.  Kennedy,  Mr.  Staf- 
ford, Mr.  ZoRiNSKY,  Mr.  Sasser, 
Mrs.  Kassebaum,  Mr.  Weicker.  Mr. 
Danforth,  Mr.  Quayle.  Mr. 
D'Amato,  Mr.  Heflin,  Mr.  Grassley, 
Mr.  Cochran,  Mr.  Wilson,  Mr. 
Inouye,  Mr.  Metzenbaum,  Mr. 
LuGAR,  Mr.  Gramm,  Mr.  Bumpers. 
Mr.  Durenberger.  Mr.  Moynihan, 
Mr.  Sarbanes,  Mr.  Levin,  Mr. 
Fowler,  Ms.  Mikulski.  Mr.  Matsu- 
NAGA,  Mr.  Armstrong,  Mr.  McCain, 
Mr.  Wallop,  Mr.  Helms,  Mr.  Hecht. 
and  Mr.  Symmsi: 
S.J.  Res.  22.  Joint  resolution  to  designate 
the  period  commencing  September  21,  1987. 
and  ending  on  September  27,  1987,  as  "Na- 
tional Historically  Black  Colleges  Week":  to 
the  Committee  on  the  Judiciary. 

By   Mr.   ARMSTRONG   (for   himself 
and  Mr.  Boren): 
S.J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
increases  in  the  public  debt  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By    Mr.     GARN    (for    himself,    Mr. 
Glenn,  Mr.  Wilson,  Mr.  Grassley, 
Mr.    D'Amato,    Mr.    Rudbcan,     Mr. 
Cohen,  Mr.  Murkowski,  Mr.  Pres- 
SLER,  Mr.  McCain,  Mr.  Trible,  Mr. 
Wallop,  Mr.  Stevens,  Mr.  Quayle, 
Mr.  Packwood,  Mr.  Heinz,  Mr.  Nick- 
les,   Mr.    Hatfield,    Mr.    Domenici, 
Mr.     LuGAR,     Mr.     Danforth,     Mr. 
Evans,    Mr.    Kasten,    Mr.    Duren- 
berger,  Mr.  McClure,   Mr.   Hecht. 
Mr.     Symms,     Mr.     Simpson,     Mr. 
Chafee,  Mr.  Ahmstrong,  Mr.  Coch- 
ran, Mr.  Pryor.  Mr.  Sarbanes,  Mr. 
Rockefeller,     Mr.     Burdick,     Mr. 
Levin,   Mr.   Moynihan,  Mr.   Adams, 
Mr.  Gore,  Mr.  Fowler,  Mr.  Heflin, 
Mr.     Melcher,     Mr.     Kerry,     Mr. 
Chiles,  Mr.  Matsunaga,   Mr.   Reid, 
Mr.  Boren,  Mr.  Hatch.  Mr.  Nunn, 
Mr.  Byrd,  Mr.  Harkin,  Mr.  DeCon- 
ciNi,   Mr.   Pell,   Mr.   Sanford,   Mr. 
Metzenbaum,  Mr.  Wirth,  Mr.  John- 
ston, Mr.  Sasser,  Mr.  Graham,  Mr. 
Daschle,  Mr.  Simon,  Mr.   Conrad. 
Mr.  Bumpers,  Mr.  Ford,  Mr.  Baucus. 
Ms.  Mikulski.  Mr.  Mitchell,   Mr. 
Inouye,   Mr.    Cranston,    Mr.    Dole, 
and  Mr.  Thurmond): 
S.J.  Res.  24.  A  joint  resolution  to  desig- 
nate January  28,  1987,  as  "National  Chal- 
lenger Center  Day"  to  honor  the  crew  of 
the  space  shuttle  Challenger,  considered  and 
passed. 

By  Mr.  EXON: 
S.J.  Res.  25.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  PELL: 
S.J.  Res.  26.  A  joint  resolution  to  author- 
ize and  request  the  President  to  call  a  White 
House  Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than  1989. 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 
S.  Res.  75.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Labor  and  Human  Resources;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  76.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Rules  and  Administration:  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  GLENN,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  77.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental   Affairs;    to    the    Committee   on 
Rules  and  Administration. 

By  Mr.   FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  78.  An  original  resolution  to  pay  a 
gratuity  to  Hazel  A.  Kudel;  placed  on  the 
calendar. 

By  Mr.  LEAHY,  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 
S.  Res.  79.  A  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture,   Nutrition,    and   Forestry;    to    the 
Committee  on  Rules  and  Administration. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Johnston): 
S.  Con.  Res.  10.  A  concurrent  resolution  to 
make  a  correction,  relating  to  phosphate 
fertilizer  effluent  limitation,  in  the  enroll- 
ment of  the  bill  H.R.  1;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  SIMON: 
S.  Con.  Res.  11.  A  concurrent  resolution 
calling     for     the     release     of     Reverend 
Tshenuwani  Simon  Farisani  from  detention 
in  Venda,  a  homeland  in  South  Africa;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  BYRD  (for  Mr.  Ford): 
S.  Con.  Res.  12.  A  concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  Chairman  of 
the  Committee;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ZORINSKY  (for  himself, 
Mr.    Heflin,    Mr.    Pryor,    Mr. 
Sarbanes,  and  Mr.  Sasser): 
S.  346.  A  bill  to  amend  the  RaUroad 
Retirement   Act   of   1974   to   allow   a 
worker  to  be  employed  in  any  nonrail- 
road employment  and  still  qualify  for 
an  annuity,  subject  to  current  deduc- 
tions In  the  tier  1  benefit  on  account 
of  work  and  new  deduction  in  the  tier 
2  benefit  if  the  emplojmient  is  for  his 
last  nonrailroad  employer;  to  the  Com- 


mittee   on    Labor    and    Human    Re- 
sources. 

(The  remarks  of  Mr.  Zorihsky  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By   Mr.   SASSER   (for   himself. 

Mr.  Matsunaga,  Mr.  Gore.  Mr. 

Levin,    Mr.    Simon,    and    Mr. 

Pell): 
S.  347.  A  bUl  to  amend  chapter  171 
of  title  28,  United  States  Code,  to 
allow  members  of  the  Armed  Porces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  improper 
medical  care  provided  during  peace- 
time: to  the  Committee  on  Armed 
Services. 

(The  remarks  of  Mr.  Sasser  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingakan): 
S.  348.  A  bill  to  redesignate  Capulin 
Mountain  National  Monument  as  Cap- 
ulin Volcano  National  Monument  in 
the  State  of  New  Mexico,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

REDESIGNATION  OF  CAPULIN  MOUNTAIN 
NATIONAL  MONUMENT 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  legislation  to 
change  the  name  of  the  Capulin 
Mountain  National  Monument  in  New 
Mexico  to  Capulin  Volcano  National 
Monument  and  to  expand  the  boimda- 
ry  of  the  national  monument  to  in- 
clude 17.464  acres  of  land  currently 
under  the  jurisdiction  of  the  Bureau 
of  Land  Management. 

Capulin  Mountain  National  Monu- 
ment is  approximately  3  miles  north 
of  Capulin,  NM,  which  is  in  the  north- 
eastern portion  of  the  State.  The 
focus  of  the  monument  is  Capulin  Vol- 
cano. The  symetrical  cinder  cone  of 
the  extinct  volcano  rises  to  an  altitude 
of  over  8,100  feet.  The  volcano  erupted 
three  times  over  a  2,000-year  period. 
with  the  last  eruption  occurring  ap- 
proximately 10,000  years  ago.  The  lava 
from  these  three  eruptions  spread 
over  25  square  miles.  The  current  na- 
tional monument,  which  consists  of 
775  acres,  contains  only  about  one-half 
square  mile  of  those  lava  flows. 

As  with  other  national  park  areas  in 
New  Mexico,  visitation  to  the  national 
monument  has  t>een  increasing.  For 
instance,  last  year  47,020  persons  vis- 
ited the  monument.  This  represents  a 
5-percent  increase  over  the  visitation 
for  1985  and  an  18-percent  increase 
over  1984  visitation. 

The  current  name  of  the  national 
monument,  Capulin  Mountain,  does 
not  accurately  describe  the  area.  This 
is  not  just  a  mountain— it  is  an  extinct 
volcano.  In  order  to  explain  the  attrac- 
tion better,  the  name  should  be 
changed  to  Capulin  Volcano  National 
Monument.  This  should  lead  to  a 
greater    awareness    of   the    area   and 
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hivefolly  wUI  spark  even  greater  visi- 
tor uaace.  I  have  been  Informed  that 
the  cost  of  this  name  change  Is  mini- 
mal and  can  be  accomplished  within 
existing  operational  funds. 

The  purpose  of  the  boundary  change 
is  to  preserve  the  integrity  of  the  na- 
tional monument  and  to  enhance  the 
visitor  experience  there.  The  tract  pro- 
posed to  be  added  to  the  national 
monument  comprises  part  of  the  lava 
flow  from  the  second  eruption.  This 
flow  moved  southwest  from  the  volca- 
no and  formed  an  outstanding  lava 
dike,  which  is  a  collapsed  lava  tube. 
The  lava  is  broken  and  rocky  and  is 
covered  with  a  scattering  of  pondero- 
sa.  pine,  and  Juniper,  as  well  as  various 
grasses  and  shrubs. 

In  1984.  personnel  from  the  National 
Parte  Service  determined  that  the  ad- 
dition of  this  17Vk-acre  tract  to  the  na- 
tional moniunent  would  have  the  ben- 
eficial effects  of: 

One.  protecting  a  remnant  of  a  vol- 
canic lava  flow,  which  is  in  plain  view 
from  the  entrance  road,  the  visitors 
center,  and  main  viewing  points  of  the 
national  monument: 

Two.  providing  an  opportunity  for 
onsite  interpretation  of  the  geologic 
formation;  and 

Three,  preventing  the  removal  of 
lava  rock. 

The  tract  proposed  to  be  transferred 
to  the  National  F>ark  Service  has  been 
administered  by  the  Bureau  of  Land 
Management  [BLM]  since  it  was  ob- 
tained by  BLM  through  an  exchange 
with  the  State  of  New  Mexico  in  1972. 
It  lies  outside  and  adjacent  to  the  west 
boundary  of  the  moniunent  and  north 
of  the  entrance  road. 

In  1980.  BLM  withdrew  the  land  for 
use  as  a  buffer  area  to  control  grazing 
and  hunting  pressure  from  the  wester- 
ly side  of  the  monument.  This  with- 
drawal expired  in  May  of  last  year  and 
the  land  is  now  administered  by  BLM 
under  general  land  laws.  BLM  could 
declare  the  tract  surplus  to  its  needs 
and  determine  that  the  acreage  no 
longer  remain  in  public  ownership. 

If  the  tract  is  purchased  and  placed 
in  private  ownership,  it  will  probably 
be  used  for  the  removal  of  lava  rock. 
This  could  resiilt  in  the  defacing  of  a 
uniqued  lava  formation  adjacent  to 
the  access  road  to  the  national  monu- 
ment visitors  center. 

The  costs  for  operation  and  mainte- 
nance of  the  area  proposed  to  be 
added  to  the  monument  would  be 
Tninitnii.1  A  one-half  mile  self-guided 
trail  would  be  constructed  at  an  esti- 
mated cost  of  $25,000. 

I  know  of  no  opposition  to  the 
boundary  change.  The  tract  involved 
is  surrounded  by  State  and  Federal 
Government  land.  No  grazing  has  been 
permitted  on  the  land  since  1978. 
There  Is  no  surface  water  on  the  tract. 
No  subdivisions  or  developments  are 
found  in  the  area. 


There  is  no  evidence  of  archeological 
or  peleontological  sites.  No  opposition 
from  area  landowners  is  known  or  an- 
ticipated. Informal  discussions  with 
representatives  of  various  environmen- 
tal groups  indicates  support  for  this 
proposal. 

Ml.  President,  this  is  a  very  simple 
proposal.  It  would  change  the  name  of 
the  national  monument  to  Capulin 
Volcano  National  Monument,  which 
more  accurately  describes  the  area, 
and  would  transfer  11 V2  acres  of  land 
from  BLM  to  the  National  Park  Serv- 
ice in  order  to  preserve  and  enhance 
the  national  monument.  I  hope  that  it 
will  be  acted  upon  expeditiously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  1.  (a)  Capulin  Mountain  National 
Monument  is  hereby  redesignated  as  Capu- 
lin Volcano  National  Monument. 

(b)  Any  reference  In  any  record,  map.  or 
other  document  of  the  United  States  of 
America  to  Capulin  Mountain  National 
Monument  shall  hereafter  be  deemed  to  be 
a  reference  to  Capulin  Volcano  National 
Monument. 

Section  2.  (a)  Section  1  of  the  Act  of  Sep- 
temlKr  5,  1962  (76  Stat.  436)  is  hereby 
amended  by  strilclng  the  remaining  portion 
of  section  1  after  "boundaries  of  the  monu- 
ment" and  inserting  "shall  include  the  lands 
and  Interests  in  lands  as  generally  depicted 
on  the  map  entitled  'Capulin  Volcano  Na- 
tional Monument  Boundary  Map'  which  is 
numt>ered  125-80.014  and  dated  January 
1987." 

(b)  Jurisdiction  over  Federally  owned 
landa  within  the  revised  boundaries  of  the 
monument  is  hereby  transferred  to  the  Na- 
tional Park  Service,  without  monetary  con- 
sideration, for  administration  as  part  of  the 
monument.* 


January  21,  1987 


January  21,  1987 
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By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Armstrong,  Mr. 
BiNGAMAN,  Mr.  Bond,  Mr. 
BoREN,  Mr.  Danforth,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Hol- 
LiNGS,  Mr.  McClure,  Mr.  Nick- 
LES,  and  Mr.  Wirth): 
S.  349.  A  bill  to  designate  the  Santa 
Fe  trail  as  a  historic  trail  under  the 
National  Trails  System;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

SANTA  FE  NATIONAL  HISTORIC  TRAIL 

•  Mrs.  KASSEBAUM.  Mr.  President, 
during  the  last  three  centuries  the 
United  States  has  experienced  several 
mas  migrations.  As  a  result,  trails  are 
scattered  throughout  this  country, 
and  all  have  stories  to  tell— stories 
which  have  been  handed  down  from 
generation  to  generation  about  the 
hardships  endured  by  pioneer  men 
and  women.  However,  the  journey 
along  the  trails  was  only  the  begin- 
ning, the  hard  part  was  taming  the 


land  and  transforming  it  into  what  is 
known  tdday  as  the  "Breadbasket  of 
the  World." 

In  1821.  the  Santa  Fe  trail,  one  of 
America's  great  trans-Mississippi  path- 
ways to  the  West,  was  opened,  and 
commerce  between  the  United  States 
and  Mexico  ballooned  into  a  million- 
doUar-a-year  business.  The  trail  filled 
with  caravans  of  freight  wagons 
headed  to  Santa  Fe.  New  Mexico,  and 
returned  to  Missouri,  pouring  Mexican 
silver  and  raw  products  into  the  mar- 
ketplace and  creating  an  economic 
boom  for  the  region. 

Because  I  feel  this  history  should  be 
preserved.  I  am  introducing  legislation 
which  gives  the  Santa  Fe  trail  national 
trail  status.  I  introduced  an  indentical 
bill  during  the  99th  Congress  but  im- 
fortunately  there  was  not  enough  time 
to  schedule  hearings.  A  number  of  my 
coUeagrueB— Senators  Armstrong, 

BiNGAMA>,  Bond,  Boren,  Danforth, 
Dole,  Domenici,  Rollings,  McClttre, 
NicKLES,  and  Wirth— join  me  in  this 
effort. 

A  companion  bill,  H.R.  240,  has  been 
introduced  in  the  House  of  Represent- 
atives by  Congressmen  Brown  and 
Richardson.  Both  pieces  of  legislation 
assure  the  recognition  of  current  land 
uses  and  protect  the  landowner  from 
property  acquisition.  Further,  they 
comply  with  the  National  Trails 
System  Act  and  require  the  Secretary 
of  the  Interior  to  submit  to  Congress  a 
comprehensive  management  and  use 
plan  for  the  development  of  the  trail, 
including  the  identification  of  all  sig- 
nificant natural,  historical,  and  cultur- 
al resources  which  should  be  pre- 
served. 

Right  now,  this  region  is  experienc- 
ing economic  problems  with  which  we 
are  all  too  familiar.  By  giving  the 
Santa  Pe  trail  national  status,  we 
create  a  greater  potential  for  economic 
growth  through  increased  tourism.  By 
marking  the  trail  and  creating  inter- 
pretation centers  at  historical  sites, 
visitors  Will  have  the  opportunity  to 
retrace  the  wagon  tracks  of  pioneer 
merchants  from  Missouri,  follow  the 
landmarks  on  the  prairies  of  Kansas 
and  Oklahoma,  and  experience  the 
breathtaking  beauty  of  the  Colorado 
and  New  Mexico  mountains. 

Mr.  President,  I  believe  that  giving 
the  Santa  Fe  trail  national  trail  status 
will  have  two  very  positive  effects 
upon  this  region  and  the  United 
States.  First,  it  will  generate  an  inter- 
est in  more  people  to  explore  this  era 
of  their  national  history,  thereby  pro- 
moting Increased  tourism.  And  more 
importantly,  the  legislation  commemo- 
rates a  part  of  history  which  all  Amer- 
icans, especially  those  of  us  who  have 
walked  along  the  trail,  are  especially 
proud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  legisla- 
tion be  entered  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  349 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  DESIGNATION. 

(a)  Designation.— Section  5(a)  of  the  Na- 
tional Trails  System  Act  (16  U.S.C.  1244(a)) 
is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(14)  The  Santa  Pe  National  Historic 
Trail,  a  trail  of  approximately  950  miles 
from  a  point  near  Old  Franklin,  Missouri, 
through  ICansas,  Oklahoma,  and  Colorado 
to  Santa  Pe,  New  Mexico,  as  generally  de- 
picted on  a  map  entitled  'The  Santa  Fe 
Trail'  contained  in  the  Pinal  Report  of  the 
Secretary  of  the  Interior  pursuant  to  sub- 
section (b)  of  this  section,  dated  July  1976. 
The  map  shall  be  on  file  and  available  for 
public  Inspection  in  the  office  of  the  Direc- 
tor of  the  National  Park  Service.  Washing- 
ton, District  of  Columbia.  The  trail  shall  be 
administered  by  the  Secretary  of  the  Interi- 
or. No  lands  or  interests  therein  outside  the 
exterior  boundaries  of  any  federally  admin- 
istered area  may  be  acquired  by  the  Federal 
Government  for  the  Santa  Fe  Trail  except 
with  the  consent  of  the  owner  thereof. 
Before  acquiring  any  easement  or  entering 
into  any  cooperative  agreement  with  a  pri- 
vate landowner  with  respect  to  the  trail,  the 
Secretary  shall  notify  the  landowner  of  the 
potential  liability,  if  any,  for  injury  to  the 
public  resulting  from  physical  conditions 
which  may  be  on  the  landowner's  land.  The 
United  States  shall  not  be  held  liable  by 
reason  of  such  notice  or  failure  to  provide 
such  notice  to  the  landowner.  So  that  signif- 
icant route  segments  and  sites  recognized  as 
associated  with  the  Santa  Fe  Trail  may  be 
distinguished  by  suitable  markers,  the  Sec- 
retary of  the  Interior  is  authorized  to  accept 
the  donation  of  suitable  markers  for  place- 
ment at  appropriate  locations". 

(b)  Authorization  of  Appropriations.— 
Section  10(c)(2)  of  such  Act  16  U.S.C. 
1249(c)(2))  is  amended  by  striking  out  "(13)" 
and  inserting  in  lieu  thereof  "(14)".« 


By    Mr.    DURENBERGER    (for 
himself,    Mr.    Danforth,    Mr. 
Wallop,   Mr.   Armstrong,   and 
Mr.  Boschwitz): 
S.   350.   A   bill   to   amend  the  Tax 
Reform  Act  of  1986  to  extend  for  1 
year  the  waiver  of  estimated  penalties 
for  imderpayments  by  individuals  at- 
tributable to  such  act;  to  the  Commit- 
tee on  Finance. 

EXTENSION  OF  WAIVER  FOR  PENALTIES  FOR 
nNDERPAYKENTS  OF  ESTIMATED  TAX 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Tax  Reform  Act  of  1986 
made  several  changes  that  will  signifi- 
cantly affect  the  tax  liability  of  all  of 
the  Nation's  taxpayers.  One  of  the 
provisions  of  the  act  raises  the  amount 
that  taxpayers  must  have  withheld 
from  wages  from  80  percent  to  90  per- 
cent of  tax  liability.  Individuals  who 
fail  to  meet  the  new  withholding  re- 
quirement are  subject  to  both  penal- 
ties and  interest  under  section  6654  of 
the  Internal  Revenue  Code. 

Today  I  am  introducing  legislation 
along  with  Senators  Danforth, 
Wallop,  Armstrong,  and  Boschwitz 


that  would  waive  the  penalty  and  in- 
terest provisions  of  section  6654  for 
those  individual  taxpayers  whose  esti- 
mated tax  and  withholding  payments 
satisfy  at  least  the  80  percent  test  of 
prior  law.  This  waiver  is  temporary;  it 
will  only  apply  until  April  15,  1988. 
And  it  only  applies  to  individusils,  not 
to  corporations. 

Mr.  President,  anyone  who  has  had 
the  opportunity  to  review  the  latest 
IRS  W-4  withholding  allowance  form 
will  understand  why  it  is  imperative 
that  this  legislation  be  adopted.  The 
new  withholding  form  is  incredibly 
complex.  At  four  pages  in  length,  it  is 
twice  as  long  as  the  form  it  replaced 
and  more  complex  than  many  actual 
1040  income  tax  returns. 

In  order  for  many  taxpayers  to  com- 
pute their  withholding  allowances, 
they  will  have  to  do  a  variety  of  com- 
plex calculations  and  fill  in  as  many  as 
46  separate  lines  of  information. 
Indeed  the  form  is  so  complex  that 
IRS  suggests  that  taxpayers  consult 
four  separate  IRS  publications  to 
make  sure  that  their  withholding  is 
correct. 

One  of  the  reasons  we  adopted  the 
Tax  Reform  Act  of  1986  was  to  dimin- 
ish some  of  the  complexity  that  has 
befuddled  taxpayers  in  recent  years. 
Unfortunately,  the  new  W-4  does  just 
the  opposite.  I  strongly  urge  that  IRS 
give  serious  consideration  to  replacing 
the  new  W-4  with  a  shorter  and  sim- 
pler form  that  is  intelligible  to  those 
of  us  who  do  not  have  graduate  ac- 
counting degrees. 

Mr.  President,  I  would  note  that  last 
week,  the  distinguished  chairman  of 
the  Senate  Finance  Committee,  Sena- 
tor Lloyd  Bentsen,  wrote  to  the  IRS 
asking  the  Service  to  issue  a  similar 
W-4  form.  Although  I  applaud  the 
chairman's  action,  I  believe  more  must 
be  done  to  ensure  that  taxpayers  are 
not  penalized  for  the  bureaucratic  in- 
difference of  the  IRS. 

The  failure  of  IRS  to  develop  a 
simple  and  straightforward  W-4  form 
makes  it  difficult,  if  not  impossible, 
for  most  individual  taxpayers  to 
comply  with  the  90-percent  withhold- 
ing requirement  that  we  adopted  in 
the  Tax  Reform  Act.  I  can  assure  you 
that  millions  of  taxpayers  will  make  a 
good  faith  effort  to  fill  out  the  W-4 
only  to  find  out  that  when  their  tax 
returns  are  due,  they  have  not  met  the 
90  percent  test. 

To  subject  these  taxpayers  to  the 
penalty  and  interest  charges  of  section 
6654  would  just  not  be  fair.  That  is 
why  I  have  introduced  this  legislation. 
It  recognizes  that  taxpayers  will  inevi- 
tably make  errors  in  calculating  their 
withholding  only  because  the  IRS  has 
not  provided  a  suitable  form  for  calcu- 
lating withholding.  The  90-percent 
withholding  requirement  allows  tax- 
payers little  margin  for  error.  This  leg- 
islation allows  taxpayers  greater 
leeway  in  1987  to  assess  the  appropri- 


ate amount  to  withhold  without  being 
subjected  to  statutory  penalties. 

Once  taxpayers  have  had  a  chance 
to  compare  their  1987  withholding  cal- 
culations with  their  final  1987  tax  li- 
ability, they  will  be  able  to  recompute 
their  withholding  in  1988  to  meet  the 
90-percent  test.  In  the  meantime.  IRS 
should  make  every  effort  to  redesign 
the  current  W-4. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  350 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  YEAR  EXTENSION  OF  WAIVER  OF  ESTI- 
MATED PENALTIES  FOR  UNDERPAY- 
MENTS BY  INDIVIDUALS  ATTRIBUTA- 
BLE TO  TAX  REFORM  ACT  OF  IMC. 

(a)  In  General.— Section  1543  of  the  Tax 
Reform  Act  of  1986  (relating  to  waiver  of  es- 
timated penalties  for  1986  imderpayments 
attributable  to  this  Act)  is  amended  by 
striking  out  "April  16.  1987"  and  inserting  in 
lieu  thereof  "April  16,  1988". 

(b)  Conforming  Amendment.— The  section 
heading  of  section  1543  of  the  Tax  Reform 
Act  of  1986  is  amended  by  striking  out 
"1986"  and  inserting  in  lieu  thereof  "CER- 
TAIN". 

(c)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  Tax  Reform  Act  of  1986. 


By  Mr.  DANFORTH  (for  him- 
self,    Mr.      Dole,      and     Mr. 
Gramm): 
S.  356.  A  bill  to  promote  safety  in 
the  operation  of  railroads  and  aircraft 
through  testing  for  the  use,  without 
lawful   authorization,   of  alcohol   and 
controlled  substances  by  the  operators 
of  railroads  and  aircraft,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

DRUG  testing  FOR  TRANSPORTATION 
EMPLOYEES 

Mr.  DANFORTH.  Mr.  President, 
Senator  Dole,  Senator  Gramm  of 
Texas,  and  I  are  introducing  today  a 
bill  which  would  require  mandatory 
random  drug  testing  of  safety-sensitive 
personnel  related  to  the  railroad  in- 
dustry and  the  aviation  industry. 
These  would  include,  in  the  case  of 
aviation,  employees  not  only  of  air- 
lines, but  of  the  PAA  as  well. 

Under  present  law,  Mr.  President, 
there  are  no  requirements  for  drug 
testing  for  airline  personnel.  There  are 
no  requirements  for  drug  testing 
under  present  law  for  the  FAA. 

With  respect  to  railroads,  there  is  a 
requirement  for  testing  in  the  case  of 
initial  employment,  in  the  case  of  an 
accident  or  for  probable  cause.  Other- 
wise, there  is  no  requirement  for  rail- 
road personnel. 

The  tragedy  of  the  accident  of  an 
Amtrak  train  and  Conrail  train  several 
weeks  ago  brought  home  to  all  of  us 
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the  dancer  of  drug  uae  by  people  who 
•re  operating  on  the  railroad. 

But,  Mr.  President,  this  Is  not  a  new 
l«ue. 

Mr.  President,  the  bill  that  we  are 
introducing  today  requiring  mandato- 
ry randCHn  tests  is  virtually  identical 
to  a  provision  in  the  drug  bill  which 
was  considered  in  the  Senate  last  fall 
and  which  was  dropped  diulng  consid- 
eration of  that  legislation. 

Mr.  President,  it  is  a  scandal  that 
random  drug  testing  is  not  required 
for  railroad  employees,  airline  employ- 
ees and  air  traffic  controllers. 

Professional  basketball  players  are 
more  likely  to  face  a  drug  test  than 
are  locomotive  engineers,  brakemen. 
and  air  traffic  controllers.  Airline 
pilots  are  subject  to  virtually  no  Fed- 
eral rule  requiring  testing. 

I  regard  the  lack  of  mandatory 
random  drug  testing  as  nothing  short 
of  a  national  scandal.  Professional  rail 
and  airline  employees,  and  air  traffic 
controllers,  are  responsible  for  the 
lives  of  millions  of  men,  women  and 
children  and  for  the  safe  handling  of 
property  worth  hundreds  of  millions 
of  dollars. 

Drug  abuse  is  a  very  serious  problem 
for  society  at  large  and— it  is  tragically 
clear— for  the  transportation  sector. 
Two  Conrall  employees  involved  in  the 
recent  Conrail-Amtrak  collision  tested 
positive  for  marijuana  use,  according 
to  the  Federal  Railroad  Administra- 
tion. Air  traffic  controllers  in  Los  An- 
geles and  Kansas  City  have  been  sus- 
pended for  drug  abuse. 

In  the  interest  of  the  American 
public,  it  is  time  for  the  Federal  Gov- 
ernment to  strike  hard  and  fast 
against  substance  abuse  in  rail  and  air 
transportation. 

I  believe  the  best  course  is  for  Con- 
gress to  mandate  random  drug  testing 
for  appropriate  rail,  airline  and  Feder- 
al Aviation  Administration  employees. 
Such  action  was  proposed  last  year  in 
the  omnibus  drug  bill;  to  my  disap- 
pointment, the  measure  was  dropped 
before  final  action  by  the  Senate. 

We  all  were  shocked  and  saddened 
by  the  recent  Conrail-Amtrak  train  ac- 
cident; 16  killed.  170  injured.  How 
could  this  happen?  Among  the  many 
questions  the  accident  raises  is  the 
adequacy  of  Federal  alcohol  and  drug 
rules  for  transportation  employees. 

We  must  be  careful  not  to  prejudge 
the  cause  of  this  accident.  The  Nation- 
al Transportation  Safety  Board  is 
ctuurged  with  making  this  determina- 
tion, and  there  may  be  many  different 
factors  that  contributed  to  the  cause 
of  the  accident.  We  Imow  that  the  en- 
gineer and  brakeman  of  the  Conrail 
train  tested  positive  for  marijuana  use. 
While  it  remains  to  be  seen  whether 
this  was  a  factor  in  the  accident,  that 
is  almost  beside  the  point  now. 

The  point  is  that  alcohol  and  drug 
abuse  is  a  serious  problem  among  rail- 


road and  airline  employees  and  must 
be  stopped. 

The  omnibus  drug  bill  of  1986  was 
enacted  into  law  late  last  year.  It  en- 
joyed overwhelming  support  in  the 
Congress.  Unfortiuiately.  it  did  not  In- 
clude a  measure  requiring  random 
drug  testing  of  railroad  and  airline  em- 
ployees. Yet,  precisely  such  a  measure 
was  included  in  S.  2850,  the  compre- 
hensive drug  bill  introduced  by  Sena- 
tor Dole,  myself  and  26  others. 

I  appear  today  to  re-introduce  those 
provisions  of  S.  2850.  The  bill  is  very 
straightforward  and  simple.  It  would 
require  random  drug  testing  of  rail- 
road engineers  and  employees  respon- 
sible for  the  safety  of  railroad  oper- 
ations. Current  PRA  rules,  while  com- 
mendable, simply  do  not  go  far 
enough.  They  only  require  the  rail- 
road to  test  the  employee  for  drugs 
prior  to  employment,  after  an  acci- 
dent, and  if  a  reasonable  suspicion  of 
drug  use  exists. 

This  bill  also  would  require  random 
drug  testing  of  air  traffic  controllers 
and  other  Federal  Aviation  Adminis- 
tration [FAA]  personnel  directly  in- 
volved in  air  safety,  and  testing  of  air- 
line pilots,  mechanics,  and  employees 
responsible  for  the  safety  of  flight  op- 
erations. Furthermore,  it  would  re- 
quire testing  prior  to  employment, 
after  accidents,  and  for  reasonable  sus- 
picion. Last,  it  would  require  the  es- 
tablishment of  programs  to  help  em- 
ployees with  their  drug  problems. 

Mr.  President,  the  Amtrak  accident 
is  only  the  latest  example  of  the  alco- 
hol and  drug  abuse  problem.  Since 
1975  about  50  train  accidents  have 
been  attributed  to  drug  and  alcohol 
use.  In  those  accidents.  37  people  were 
killed,  and  80  were  injured.  In  1979  a 
Conrail  employee  high  on  marijuana 
missed  a  stop  signal  and  crashed  into 
another  train,  killing  two.  In  1982.  a 
freight  train  carrying  hazardous  mate- 
rial derailed  in  Louisiana,  exploded, 
and  forced  the  evacuation  of  3.000 
local  residents  for  2  weeks.  The  engi- 
neer was  found  to  have  been  too  drunk 
to  operate  the  train.  A  1984  train 
wreck  in  Wyoming  occurred  after  one 
engineer  had  fallen  asleep  shortly 
afto-  smoking  marijuana.  It  remains 
to  be  determined  whether  drugs  con- 
trilxited  to  the  Amtrak  and  Conrail 
collision.  But  why  shouldn't  we  do  ev- 
erything within  our  power  to  be  sure 
drugs  and  alcohol  play  no  role? 

The  problems  in  aviation  are  just  as 
serious  and  the  potential  for  disaster 
even  greater.  Late  last  year.  13  air 
traffic  controllers  in  Los  Angeles  and  5 
controllers  in  Kansas  City  were  sus- 
pended for  drug  abuse.  Another  con- 
troller was  arrested  for  receiving  a 
shipment  of  cocaine.  Last  March,  a 
New  York  air  traffic  controller,  who 
had  been  injecting  3  grams  of  cocaine 
daily  at  work,  put  a  DC-10  jumbo  jet 
on  a  collision  course  with  another 
plane.  The  other  plane  dodged  at  the 


last  minute.  In  November  a  USAlr 
pilot,  ne^r  death,  was  treated  for  a  co- 
caine overdose.  Pittsburgh  area  hospi- 
tals report  that  they  have  recently 
treated  33  other  USAlr  employees  for 
drug  overdoses. 

I  firmly  believe  that  random  testing 
is  justified  and  is  particularly  appro- 
priate fpr  transportation  employees 
because  of  the  degree  to  which  their 
drug  use  can  expose  the  public  to 
danger.  Random  testing  will  deter  em- 
ployees from  using  drugs  and  encour- 
age them  to  seek  help  if  they  have  a 
drug  problem. 

The  supporters  of  this  measure  fully 
expect  the  FRA  and  the  FAA  to  imple- 
ment the  bill's  requirements  in  a 
manner  that  ensures  that  those  who 
do  not  use  drugs  are  not  wrongly  sub- 
jected to  the  penalties  imposed  on 
drug  users.  For  instance,  unfounded 
accusations  of  drug  use,  by  them- 
selves, ^ould  not  trigger  penalties. 
Nor  should  falsely  positive  test  results, 
or  results  that  indicate  second-hand 
inhalation  of  drugs,  or  ingestion  of 
foods  that  are  chemically  similar  to  il- 
legal drugs,  lead  to  the  imposition  of 
penalties.  Penalties  should  be  imposed 
only  where  there  have  been  positive 
results  from  reliable  and  unbiased  con- 
firmatory tests,  such  as  gas  chroma- 
tography and  mass  spectroscopy. 

Objections  may  be  raised  that 
random  testing  is  invasive,  luiconstitu- 
tional.  atid  will  l>e  used  to  harass  em- 
ployees. These  argiunents  were  raised 
last  year  during  the  meetings  held  to 
produce  a  bipartisan,  consensus  bill. 
But  drug  use  is  not  a  private  matter 
when  people's  lives  are  at  stake  and 
most  companies  require  that  employ- 
ees be  fit  while  they  are  on  the  job. 
Under  this  bill,  testing  will  be  used  for 
disciplinary  action,  not  criminal  pros- 
ecution. One  would  think  that  random 
testing  of  engineers,  pilots,  and  safety- 
related  personnel  in  federally  regulat- 
ed public  transportation  would  be  un- 
objectionable. 

Unfortunately,  these  public  safety 
protections  were  dropped  from  the 
omnibus  drug  bill.  The  opponents  had 
the  leverage  last  year  due  to  the  lack 
of  time.  But  now  there  is  an  opportu- 
nity and  a  duty  to  right  that  wrong. 

Let  Us  act  together  to  provide 
needed  protection  to  the  traveling 
public.  I  urge  my  colleagues  to  support 
this  initiative. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  356 
Be  it  eiiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 202  Of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  431)  Is  amended  by  adding 
at  the  end  thereof  the  following: 
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"(l)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  subsec- 
tion, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  In  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(1)  require  that  all  railroad  employees  re- 
sponsible for  safety-sensitive  functions,  as 
determined  by  the  Secretary,  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance: 

"(2)  consider  application  of  existing  rules, 
regulations,  orders  and  standards  to  other 
categories  of  employees.  Including  employ- 
ees res[>onsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  and  track  and  related 
structures: 

"(3)  consider  disqualification  for  an  estab- 
lished period  of  time  of  any  employee  deter- 
mined to  have  used  or  to  have  been  im- 
paired by  alcohol  while  on  duty;  and 

"(4)  consider  disqualification  for  an  estab- 
lished period  of  time  of  any  employee  deter- 
mined to  have  used  a  controlled  substance, 
whether  on  duty  or  not  on  duty,  except  as 
permitted  for  medical  purposes  by  law  and 
any  rules,  regulations,  orders,  or  standards 
issued  under  this  Act. 

Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
orders  and  standards  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection.". 

Sec.  2.  (a)  Title  VI  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"TESTING  FOR  ALCOHOL  AND  CONTROLLED 
SUBSTANCES 

"REQUIREMENT  OF  TESTING 
"Sec.  631.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  establishing  a  program  which 
requires  air  carriers,  contract  carriers,  and 
foreign  air  carriers  to  conduct  preemploy- 
ment,  periodic  recurring,  and  post-accident 
testing  of  airmen  and  crewmembers,  and 
testing  of  airmen  and  crewmembers  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance.  The  Administrator 
shall  establish  such  a  program  applicable  to 
employees  of  the  Federal  Aviation  Adminis- 
tration whose  duties  include  direct  responsi- 
bility for  safety  of  flight  operations. 

"(2)  The  Administrator  shall  also  require 
random  testing  as  part  of  the  program  es- 
tablished under  paragraph  (1)  of  this  sub- 
section. 

"PROHIBITION  ON  SERVICE 

"(b)(1)(A)  No  air  carrier,  contract  carrier, 
or  foreign  air  carrier  shall  permit  any  indi- 
vidual who  is  determined  to  have  used,  with- 
out lawful  authorization  alcohol  or  a  con- 
trolled substance  after  the  date  of  enact- 
ment of  this  section  to  serve  as  an  airman  or 
crewmember  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(B)  In  the  case  of  any  airman  or  crew- 
member  determined  by  the  Administrator  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  who  re- 
fuses to  undertake  or  fails  to  complete  a  re- 
habilitation program  described  in  subsection 
(c)  of  this  section,  who  has  previously  un- 
dertaken, completed  or  failed  to  complete 


such  a  rehabilitation  program,  or  who  has 
been  determined  by  the  Administrator  to 
have  served  as  an  airman  or  crewmember 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  the  Ad- 
ministrator may  revoke  the  airman  certifi- 
cate of  such  an  airman  or,  in  the  case  of  a 
crewmember,  prohibit  such  individual  from 
serving  as  a  crewmember. 

"(2)(A)  The  Administrator  shall  not 
permit  any  employee  of  the  Federal  Avia- 
tion Administration  whose  duties  include 
direct  responsibility  for  safety  of  flight  op- 
erations who  is  determined  to  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  sulKtance  after  the  date  of  enact- 
ment of  this  section  to  perform  any  such 
duties  unless  such  individual  has  completed 
a  program  of  rehabilitation  described  in 
subsection  (c)  of  this  section. 

"(B)  In  the  case  of  any  employee  of  the 
Federal  Aviation  Administration  whose 
duties  include  direct  responsibility  for 
safety  of  flight  operations  determined  by 
the  Administrator  to  have  use,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  refuses  to  undertake  or 
fails  to  complete  a  rehabilitation  program 
described  In  subsection  (c)  of  this  section, 
who  has  previously  undertaken,  completed 
or  failed  to  complete  such  a  rehabilitation 
program,  or  who  has  been  determined  by 
the  Administrator  to  have  pierformed  duties 
which  include  direct  responsibility  for 
safety  of  flight  operations  while  Impaired 
by  or  under  the  influence  of  alcohol  or  a 
controlled  substance,  the  Administrator 
shall  not  permit  such  employee  to  perform 
any  such  duties. 

"REHABILITATION  PROGRAM 

"(c)(1)  Each  air  carrier,  contract  carrier 
and  foreign  air  carrier  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  airmen 
and  crewmembers  in  need  of  assistance  in 
resolving  problems  with  the  use,  without 
lawful  authorization,  of  alcohol  or  con- 
trolled substances.  Each  air  carrier,  contract 
carrier  and  foreign  air  carrier  is  encouraged 
to  make  such  program  available  to  all  of  its 
employees  other  than  airmen  and  crewmem- 
bers. Nothing  in  this  subsection  shall  pre- 
clude any  air  carrier,  contract  carrier  or  for- 
eign air  carrier  from  establishing  a  program 
under  this  subsection  in  cooperation  with 
any  other  air  carrier,  contract  carrier  and 
foreign  air  carrier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  direct  responsibil- 
ity for  safety  of  flight  operations  who  are  in 
need  of  assistance  in  resolving  problems 
with  the  use  of  alcohol  or  controlled  sub- 
stances. 

"EFFECT  ON  OTHER  REGULATIONS 

"(d)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen 
or  crewmembers. 

"DEFINITIONS 

"(e)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 


ControUed     Substances     Act     (21     U.S.C. 
802(6)).". 

(b)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  amend  sec- 
tion 91.11  of  the  Federal  Aviation  Regula- 
tions (14  CFR  91.11)  to  Include  mechanics 
and  other  employees  directly  responsible  for 
the  safety  of  flight  operations  as  crewmem- 
bers for  purposes  of  such  section. 

(c)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Testing  for  controlled  substances 
and  alcohol. 
"(a)  Requirement  of  testing. 
"(b)  Prohibition  on  service. 
"(c)  Rehabilitation  program. 
"(d)  Effect  on  other  regulations. 
"(e)  Definitions.". 

(d)  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McCldre): 
S.  357.  A  bill  to  amend  chapter  44. 
title  18,  United  States  Code,  to  provide 
clarification  of  limitations  on  controls 
of  firearms  and  to  prohibit  the  use  of 
Federal  funds  to  political  subdivisions 
which  implement  certain  gtm  control 
ordinances;  to  the  Committee  on  the 
Judiciary. 

CLARIFICATION  OF  LIMITATIONS  ON  THE 
CONTROL  OP  FIREARMS 

•  Mr.  SYMMS.  Mr.  President,  this 
legislation  would  prohibit  a  municipal- 
ity from  participating  in  designated 
Federal  law  enforcement  programs  if 
the  municipality  enacts  a  law  prohibit- 
ing the  ownership  or  possession  of 
firearms  or  ammunition.  Specifically, 
a  municipality  which  enacts  such  a 
law,  regulation,  or  ordinance  would  be 
ineligible  to  use  Federal  detention  fa- 
cilities, receive  training  from  or  enter 
into  contracts  with  the  Federal 
Bureau  of  Investigation,  receive  assist- 
ance from  or  participate  in  programs 
of  the  Office  of  Justice  Programs,  or 
have  access  to  the  Department  of 
Treasury  records  or  training  programs. 
The  bill  is  similar  to  legislation  I  have 
introduced  in  the  past,  and  I  am 
pleased  that  Senator  McClure  has 
joined  me  again  as  a  cosponsor. 

The  bill  is  intended  to  send  a  mes- 
sage of  strong  objection  to  those  local 
governments  which  would  make  it  ille- 
gal for  their  citizens  to  protect  them- 
selves from  criminals,  and  which,  at 
the  same  time,  desire  Federal  funding 
for  law  enforcement  activities.  I  l>e- 
lieve  the  Federal  Government  should 
not  support  law  enforcement  efforts  in 
municipalities  which  disregard  the  bill 
of  rights  and  strip  their  citizens  of  the 
best  means  of  fighting  crime  and  pro- 
tecting themselves. 

As  always,  criminals  in  these  com- 
munities will  be  able  to  obtain  fire- 
arms, regardless  of  antigim  ownership 
laws.  Today  80  million  Americans  own 
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200  mllllan  flremnns.  including  ap- 
proximately 60  million  handguns.  Yet, 
leas  than  four-tenths  of  1  percent  of 
those  handguns  will  be  used  to  commit 
crimes.  Over  99.6  percent  of  all  the 
fi^rMtjiifM  in  America  are  used  legally. 
most  of  those  for  protection.  Private 
^^tif"*g""  ownership,  therefore,  does 
not  contribute  significantly  to  crime. 

The  general  uselessness  of  gun  laws 
Is  perhaps  best  shown  by  the  overall 
long-term  trends.  Violent  crime  in  the 
United  States  has  been  falling  for  the 
past  4  years— particularly  gun-related 
violent  crime— even  though  handgun 
availability  has  been  increasing  over 
three  times  as  fast  as  the  population, 
and  even  though  handguns  constitute 
a  greater  and  greater  percentage  of 
the  firearms  market.  Not  only  is  the 
violent  crime  rate  falling,  but  so  is  the 
firearms  accident  rate  and  the  overall 
suicide  rate. 

Despite  these  facts  there  are  contin- 
ued efforts  in  this  Nation  to  thwart,  or 
even  nullify,  the  second  amendment. 
Most  of  my  colleagues  know  that  the 
impetus  behind  this  bUl  was  the  June 
1981  action  of  the  city  coimcil  in 
Morton  Grove,  IL  banning  the  civilian 
ownership  of  handgiins.  That  action 
shook  gun  owners  and  civil  libertari- 
ans across  the  Nation  because  of  its 
blatant  disregard  for  the  second 
amencbnent  to  the  Constitution  in 
which  the  essential  guarantee  of  liber- 
ty, the  light  to  keep  and  bear  arms  is 
incorporated. 

Mr.  President,  in  1982  the  Subcom- 
mittee on  the  Constitution,  chaired  by 
our  distinguished  colleague  from 
Utah.  Senator  Hatch,  issued  an  excel- 
lent and  scholarly  study  of  the  Second 
Amendment  entitled,  "The  Right  to 
Keep  and  Bear  Arms."  That  commit- 
tee report  cites  clear  proof,  based  on 
historical  and  legal  evidence,  that  the 
framers  of  the  Constitution  thought 
of  the  right  to  keep  and  bear  arms  as 
an  individual  right  belonging  to  all 
Americans  and  a  bulwark  of  liberty.  I 
ask  unanimous  consent  that  a  chapter 
of  the  report  entitled,  "History: 
Second  Amendment  Right  to  'Keep 
and  Bear  Arms'"  be  included  in  the 
Recoro  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

History:  Sbcond  Amenoiient  Right  To 

"Kekp  ako  Bkak  Arms" 
The  right  to  keep  and  bear  arms  as  a  part 
of  English  and  American  law  antedates  not 
only  the  Constitution,  but  also  the  discov- 
ery of  firearms.  Under  the  laws  of  Alfred 
the  Great,  whose  reign  began  In  872  A.D., 
all  English  citizens  from  the  nobility  to  the 
peasants  were  obliged  to  privately  purchase 
weapons  and  be  available  for  military 
duty.Cl]  This  was  tn  sharp  contrast  to  the 
feudal  system  as  it  evolved  in  Europe,  under 
which  armament  and  military  duties  were 
concentrated  in  the  nobility.  The  body  of 
armed  citizens  were  known  as  the  "fyrd". 

While  a  great  many  of  the  Saxon  rights 
were  abridged  following  the  Norman  con- 
quest, the  right  and  duty  of  arms  possession 


was  rttained.  Under  the  Assize  of  Arms  of 
1181.  "the  whole  conMnunity  of  freemen" 
between  the  ages  of  15  and  40  were  required 
by  law  to  possess  certain  arms,  which  were 
arranged  in  proportion  to  their  posses- 
sions. (21  They  were  required  twice  a  year  to 
demonstrate  to  Royal  officials  that  they 
were  appropriately  armed.  In  1253,  another 
Assize  of  Arms  expanded  the  duty  of  arma- 
ment to  Include  not  only  freemen,  but  also 
villeinE,  who  were  the  English  equivalent  of 
serfs.  Now  all  "citizens,  burgesses,  free  ten- 
ants, villeins  and  others  from  15  to  60  years 
of  age"  were  obliged  to  be  armed.[3]  While 
on  the  Continent  the  villeins  were  regarded 
as  little  more  than  animals  hungering  for 
rebellion,  the  English  legal  system  not  only 
permitted,  but  affirmatively  required  them, 
to  be  armed. 

The  thirteenth  century  saw  further  defi- 
nitions of  this  right  as  the  long  bow,  a  for- 
midable armor-piercing  weapon,  became  in- 
creasingly the  mainstay  of  British  national 
policy.  In  1285.  Edward  I  commanded  that 
all  i>ersons  comply  with  the  earlier  Assizes 
and  added  that  'anyone  else  who  can  afford 
them  shall  keep  bows  and  arrows". [4]  The 
right  of  armament  was  subject  only  to 
narrow  limitations.  In  1279,  it  was  ordered 
that  those  appearing  in  Parliament  or  other 
public  assemblies  "shall  come  without  all 
force  and  armor,  well  and  peaceably". [5]  In 
1328,  the  statute  of  Northampton  ordered 
that  no  one  use  their  arms  in  "affray  of  the 
peace,  nor  to  go  nor  ride  armed  by  day  or  by 
night  in  fairs,  markets,  nor  in  the  presence 
of  the  justices  or  other  ministers". [6]  Eng- 
lish courts  construed  this  ban  consistently 
with  the  general  right  of  private  armament 
as  applying  only  to  wearing  of  arms  "accom- 
panied with  such  circumstances  as  are  apt 
to  terrify  the  people ".[7]  In  1369,  the  King 
ordered  that  the  sheriffs  of  London  require 
all  citizens  "at  leisure  time  on  holidays"  to 
"use  In  their  recreation  bowes  and  arrows" 
and  to  stop  all  other  games  which  might  dis- 
tract them  from  this  practice.  [8] 

The  Tudor  kings  experimented  with  limits 
upon  specialized  weapons— mainly  cross- 
bows and  the  then-new  firearms.  These 
measures  were  not  intended  to  disarm  the 
citizenry,  but  on  the  contrary,  to  prevent 
their  being  diverted  from  longbow  practice 
by  sport  with  other  weapons  which  were 
considered  less  effective.  Even  these  narrow 
measures  were  shortlived.  In  1503,  Henry 
VII  limited  shooting  (but  not  possession)  of 
crossbows  to  those  with  land  worth  200 
marks  annual  rental,  but  provided  an  excep- 
tion for  those  who  "shote  owt  of  a  howse 
for  the  lawefull  defens  of  the  same '.[9]  In 
1511,  Henry  VIII  increased  the  property  re- 
quirement to  300  marks.  He  also  expanded 
the  requirement  of  longbow  ownership,  re- 
quiring all  citizens  to  "use  and  exercyse 
shootyng  in  longbowes,  and  also  have  a 
bowe  and  arrowes  contynually"  in  the 
house. [10]  Fathers  were  required  by  law  to 
purchase  bows  and  arrows  for  their  sons  be- 
tween the  age  of  7  and  14  and  to  train  them 
in  longbow  use. 

In  1514  the  ban  on  crossbows  was  ex- 
tended to  include  firearms.lll]  But  in  1533, 
Henry  reduced  the  property  qualification  to 
100  pounds  per  year;  in  1541  he  limited  it  to 
possession  of  small  firearms  ("of  the  length 
of  one  hole  yard"  for  some  firearms  and 
"thre  quarters  of  a  yarde"  for  others)!  12] 
and  eventually  he  repealed  the  entire  stat- 
ute by  proclamation.!  13]  The  later  Tudor 
monarchs  continued  the  system  and  Eliza- 
beth added  to  it  by  creating  what  came  to 
be  luiown  as  "train  bands",  selected  portions 
of  the  citizenry  chosen  for  special  training. 
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These  trained  bands  were  distinguished 
from  the  "militia",  which  term  was  first 
used  during  the  Spanish  Armada  crisis  to 
designate  the  entire  of  the  armed  citlzen- 
ry.[14] 

The  militia  continued  to  be  a  pivotal  force 
in  the  English  political  system.  The  British 
historian  Charles  Omtin  considers  the  exist- 
ence of  the  armed  citizenry  to  be  a  major 
reason  for  the  moderation  of  monarchical 
rule  in  Great  Britain;  "More  than  once  he 
[Henry  Vini  had  to  restrain  himself,  when 
he  discovered  that  the  general  feeling  of  his 
subjects  waE  against  him.  .  .  His  'gentlemen 
l>ensioners'  and  his  yeomen  of  the  guard 
were  but  a  handful,  and  bills  or  bows  were 
in  every  fann  and  cottage". [15] 

When  civil  war  broke  out  in  1642,  the  crit- 
ical issue  was  whether  the  King  or  Parlia- 
ment had  the  right  to  control  the  mili- 
tia. [16]  The  aftermath  of  the  civil  war  saw 
England  in  temporary  control  of  a  military 
government,  which  repeatedly  dissolved 
Parliament  and  authorized  its  officers  to 
"search  for,  and  seize  all  arms"  owned  by 
Catholics,  Opponents  of  the  government,  "or 
any  other  person  whom  the  commissioners 
had  judged  dangerous  to  the  peace  of  this 
Commonwealth". [  17] 

The  military  government  ended  with  the 
restoration  of  Charles  11.  Charles  in  turn 
opened  his  reign  with  a  variety  of  repressive 
legislation,  expanding  the  definition  of  trea- 
son, establishing  press  censorship  and  order- 
ing his  supporters  to  form  their  own  troope. 
"the  officers  to  be  numerous,  disaffected 
persons  watched  and  not  allowed  to  assem- 
ble, and  their  arms  seized ".  [18]  In  1662,  a 
Militia  Act  was  enacted  empowering  offi- 
cials "to  search  for  and  seize  all  arms  in  the 
custody  or  possession  of  any  person  or  per- 
sons whom  the  said  lieutenants  or  any  two 
or  more  of  their  deputies  shall  judge  dan- 
gerous to  the  peace  of  the  kingdom".  [19] 
Gunsmiths  were  ordered  to  deliver  to  the 
govemmemt    lists    of    all    purchasers.    [20] 
These  confiscations  were  continued  under 
James  II,  who  directed  them  particularly 
against  the  Irish  population:  "Although  the 
country  was  infested  by  predatory  bands,  a 
P»rotestant  gentleman  could  scarcely  obtain 
permission  to  keep  a  brace  of  pistols."  [21] 
In   1668,  the  government  of  James  was 
overturned   in    a   peaceful    uprising   which 
came  to  be  known  as  "The  Glorious  Revolu- 
tion". Parliament  resolved  that  James  had 
abdicated  and  promulgated  a  Declaration  of 
Rights,  later  enacted  as  the  Bill  of  Rights. 
Before  coronation,  his  successor  William  of 
Orange,  was  required  to  swear  to  respect 
these  rights.  The  debates  in  the  House  of 
CoRunons  over  this  Declaration  of  Rights 
focused    largely    upon    the    disarmament 
under  the  1662  Militia  Act.  One  member 
complained  that  "an  act  of  Parliament  was 
made  to  disarm  all  Englishmen,  who  the 
lieutenant  should  suspect,  by  day  or  night, 
by  force  or  otherwise— this  was  done  in  Ire- 
land for  tbe  sake  of  putting  arms  into  Irish 
hands."  The  speech  of  another  is  summa- 
rized as  'tellitia  bill— power  to  disarm  all 
England— now   done   in   Ireland."   A   third 
complained  "Arbitrary  power  exercised  by 
the  ministry.  .  .  .  Milita— imprisoning  with- 
out reason:  disarming- himself  disarmed." 
Yet    another   simunarized    his    complaints 
"Militia  Act— an  abominable  thing  to  disarm 
the  natioa  .  .  ."  [22] 

The  Bin  of  Rights,  as  drafted  in  the 
House  of  Commons,  simply  provided  that 
"the  acts  concerning  the  militia  are  grievous 
to  the  subject"  and  that  "it  is  necessary  for 
the  public  Safety  that  the  Subjects,  which 
are  Protestants,  should  provide  and  keep 


arms  for  the  common  defense;  And  that  the 
Arms  which  have  been  seized,  and  taken 
from  them,  be  restored."  [23]  The  House  of 
Lords  changed  this  to  make  it  a  more  |x>si- 
tive  declaration  of  an  individual  right  under 
English  law:  'That  the  subjects  which  are 
Protestant  may  have  arms  for  their  defense 
suitable  to  their  conditions  and  as  allowed 
by  law."  [24]  The  only  limitation  was  on 
ownership  by  Catholics,  who  at  that  time 
composed  only  a  few  percent  of  the  British 
population  and  were  subject  to  a  wide  varie- 
ty of  punitive  legislation.  The  Parliament 
subsequently  made  clear  what  it  meant  by 
"suitable  to  their  conditions  and  as  allowed 
by  law".  The  poorer  citizens  had  been  re- 
stricted from  owning  firearms,  as  well  as 
traps  and  other  commodities  useful  for 
hunting,  by  the  1671  Game  Act.  Following 
the  Bill  of  Rights,  Parliament  reenacted 
that  statute,  leaving  its  operative  parts  un- 
changed with  one  exception— which  re- 
moved the  word  "guns"  from  the  list  of 
items  forbidden  to  the  poorer  citizens.  [25] 
The  right  to  bear  and  keep  arms  would 
henceforth  belong  to  all  English  subjects, 
rich  and  poor  alike. 

In  the  colonies,  availability  of  hunting 
and  need  for  defense  led  to  armament  stat- 
utes comparable  to  those  of  the  early  Saxon 
times.  In  1623,  Virginia  forbade  its  colonist 
to  travel  unless  they  were  "well  armed";  in 
1631  it  required  colonists  to  engage  in  target 
practice  on  Sunday  and  to  "bring  their 
peeces  to  church."[26]  In  1658  it  required 
every  householder  to  have  a  functioning 
firearm  within  his  house  and  in  1673  its 
laws  provided  that  a  citizen  who  claimed  he 
was  too  poor  to  purchase  a  firearm  would 
have  one  purchased  for  him  by  the  govern- 
ment, which  would  then  require  him  to  pay 
a  reasonable  price  when  able  to  do  so. [27] 
In  Massachusetts,  the  first  session  of  the 
legislature  ordered  that  not  only  freemen, 
but  also  indentured  servants  own  firearms 
and  in  1644  it  imposed  a  stem  6  shilling  fine 
upon  any  citizen  who  was  not  armed.[28) 

When  the  British  government  began  to  in- 
crease its  military  presence  in  the  colonies 
in  the  mid-eighteenth  century,  Massachu- 
setts responded  by  calling  upon  its  citizens 
to  arm  themselves  in  defense.  One  colonial 
newspaper  argued  that  it  was  impossible  to 
complain  that  his  act  was  illegal  since  they 
were  "British  subjects,  to  whom  the  privi- 
lege of  possessing  arms  is  expressly  recog- 
nized by  the  Bill  of  Rights'  while  another 
argued  that  this  "is  a  natural  right  which 
the  people  have  reserve  to  themselves,  con- 
firmed by  the  Bill  of  Rights,  to  keep  arms 
for  their  own  defense  ".[29]  The  newspaper 
cited  Blackstone's  commentaries  on  the  laws 
of  England,  which  had  listed  the  "having 
and  using  arms  for  self  preservation  and  de- 
fense" among  the  '"absolute  rights  of  indi- 
viduals." The  colonists  felt  they  had  an  ab- 
solute right  at  common  law  to  ovm  f  iresuins. 
Together  with  freedom  of  the  press,  the 
right  to  keep  and  bear  arms  became  one  of 
the  individual  rights  most  prized  by  the 
colonists.  When  British  troops  seized  a  mili- 
tia arsenal  in  September,  1774,  and  Incor- 
rect nimors  that  colonists  had  been  killed 
spread  through  Massachusetts,  60,000  citi- 
zens took  up  arms.[30]  A  few  months  later, 
when  Patrick  Henry  delivered  his  famed 
'"Give  me  liberty  or  give  me  death"  speech, 
he  spoke  in  support  of  a  proposition  "that  a 
well  regulated  militia,  composed  of  gentle- 
men and  freemen.  Is  the  natural  strength 
and  only  security  of  a  free  government. 
.  .  ."  Throughout  the  following  revolution, 
formal  and  informal  units  of  armed  citizens 
obstructed  British  communication,  cut  off 


foraging  parties,  and  harassed  the  thinly 
stretched  regular  forces.  When  seven  states 
adopted  state  "bills  of  rights"  following  the 
Declaration  of  Independence,  each  of  those 
bills  of  rights  provided  either  for  protection 
of  the  concept  of  a  militia  or  for  an  express 
right  to  keep  and  bear  arms.(31] 

Following  the  revolution  but  previous  to 
the  adoption  of  the  Constitution,  debates 
over  mUitia  proposals  occupied  a  large  part 
of  the  political  scene.  A  variety  of  plans 
were  put  forth  by  figures  ranging  from 
George  Washington  to  Baron  von  Steu- 
ben.[32]  All  of  the  proposals  called  for  a 
general  duty  of  all  citizens  to  be  armed,  al- 
though some  proposals  (most  notably  von 
Steuben's)  also  emphasized  a  ""select  mili- 
tia" which  would  be  paid  for  its  services  and 
given  special  training.  In  this  respect,  this 
""select  militia"  was  the  successor  of  the 
"trained  bands"  and  the  predecessor  of 
what  is  today  the  ""national  guard".  In  the 
debates  over  the  Constitution,  von  Steu- 
ben's proposals  were  criticized  as  undemo- 
cratic. In  Connecticut  one  writer  com- 
plained of  a  proposal  that  "this  looks  too 
much  like  Baron  von  Steuben's  militia,  by 
which  a  standing  army  was  meant  and  in- 
tended."[33]  In  Pennsylvania,  a  delegate 
argued  ""Congress  may  give  us  a  select  mili- 
tia which  will,  in  fact,  be  a  standing  army— 
or  Congress,  afraid  of  a  general  militia,  may 
say  there  will  be  no  militia  at  all.  When  a 
select  militia  is  formed,  the  p»eople  in  gener- 
al may  be  disarmed.'"[34]  Richard  Henry 
Lee,  in  his  widely  read  pamphlet  ""Letters 
form  the  Federal  Farmer  to  the  Republi- 
can" worried  that  the  people  might  be  dis- 
armed "by  modeling  the  militia.  Should  one 
fifth  or  one  eight  part  of  the  people  capable 
of  bearing  arms  be  made  into  a  select  mili- 
tia, as  has  been  proposed,  and  those  the 
young  and  ardent  parts  of  the  community, 
possessed  of  little  or  no  property,  the 
former  will  answer  all  the  purposes  of  an 
army,  while  the  latter  will  be  defenseless." 
He  proposed  that  ""the  Constitution  ought 
to  secure  a  genuine,  and  guard  against  a 
select  militia,"  adding  that  "to  preserve  lib- 
erty, it  is  essential  that  the  whole  body  of 
the  people  always  possess  arms  and  be 
taught  alike,  especially  when  yoimg,  how  to 
use  them."[35] 

The  suspicion  of  select  militia  units  ex- 
pressed in  these  passages  is  a  clear  indica- 
tion that  the  framers  of  the  Constitution 
did  not  seek  to  guarantee  a  State  right  to 
maintain  formed  groups  similar  to  the  Na- 
tional Guard,  but  rather  to  protect  the 
right  of  individual  citizens  to  keep  and  bear 
arms.  Lee,  in  particular,  sat  in  the  Senate 
which  approved  the  Bill  of  Rights.  He 
would  hardly  have  meant  the  second 
amendment  to  apply  only  to  the  select  mili- 
tias he  so  feared  and  disliked. 

Other  figures  of  the  period  were  of  like 
mind.  In  the  Virginia  convention,  George 
Mason,  drafter  of  the  Virginia  Bill  of 
Rights,  accused  the  British  of  having  plot- 
ted ""to  disarm  the  people— that  was  the  best 
and  most  effective  way  to  enslave  them", 
while  Patrick  Henry  observed  that  "The 
great  object  is  that  every  man  be  armed" 
and  "everyone  who  is  able  may  have  a 
gun".t36] 

Nor  were  the  antifederalist,  to  whom  we 
owe  credit  for  a  Bill  of  Rights,  alone  on  this 
Euxount.  Federalist  arguments  also  provide 
a  source  of  support  for  an  individual  rights 
view.  Their  arguments  in  favor  of  the  pro- 
posed Constitution  also  relied  heavily  upon 
universal  armament.  The  proposed  Consti- 
tution had  been  heavily  criticized  for  its 
failure  to  ban  or  even  limit  standing  armies. 


Unable  to  deny  this  omission,  the  Constitu- 
tion's supporters  frcQuently  argued  to  the 
people  that  the  universal  armament  of 
Americans  made  such  limitations  unneces- 
sary. A  pamphlet  written  by  Noah  Webster. 
aimed  at  swajring  Pennsylvania  toward  rati- 
fication, observed 

"Before  a  standing  army  can  rule,  the 
people  must  be  disarmed;  as  they  are  In 
almost  every  kingdom  in  Europe.  The  su- 
preme power  In  America  cannot  enforce 
unjust  laws  by  the  sword,  because  the  whole 
body  of  the  people  are  armed,  and  consti- 
tute a  force  superior  to  any  band  of  regular 
troops  that  can  be.  on  any  pretense,  raised 
in  the  United  State8."[37] 

In  the  Massachusetts  convention,  Sedg- 
wick echoed  the  same  thought,  rhetorically 
asking  if  an  oppressive  army  could  be 
formed  or  "if  raised,  whether  they  could 
subdue  a  Nation  of  freemen,  who  know  how 
to  prize  liberty,  and  who  have  arms  in  their 
hands?"[38]  In  Federalist  Paper  46,  Madi- 
son, later  author  of  the  Second  Amendment, 
mentioned  ""The  advantage  of  being  armed, 
which  the  Americans  possess  over  the 
people  of  all  other  countries"  and  that  "not- 
withstanding the  military  establishments  in 
the  several  kingdoms  of  Europe,  which  are 
carried  as  far  as  the  public  resources  will 
bear,  the  governments  are  afraid  to  trust 
the  people  with  arms." 

A  third  and  even  more  compelling  case  for 
an  individual  rights  perspective  on  the 
Second  Amendment  comes  from  the  State 
demands  for  a  bill  of  rights.  Numerous  state 
ratifications  called  for  adoption  of  a  Bill  of 
Rights  as  a  part  of  the  Constitution.  The 
first  such  call  came  from  a  group  of  Penn- 
sylvania delegates.  Their  proposals,  which 
were  not  adopted  but  had  a  critical  effect  on 
future  debates,  proposed  among  other 
rights  that  "the  people  have  a  right  to  bear 
arms  for  the  defense  of  themselves  and 
their  own  state,  or  the  United  States,  or  for 
the  purpose  of  killing  game;  and  no  law 
shall  be  passed  for  disarming  the  people  or 
any  of  them,  unless  for  crimes  committed, 
or  a  real  danger  of  public  injury  from  indi- 
viduals."[39]  In  Massachusetts,  Sam  Adams 
unsuccessfully  pushed  for  a  ratification  con- 
ditioned on  aidoption  of  a  Bill  of  Rights,  be- 
ginning with  a  guarantee  "That  the  said 
Constitution  shall  never  be  construed  to  au- 
thorize Congress  to  infringe  the  just  liberty 
of  the  press  or  the  rights  of  conscience;  or 
to  prevent  the  people  of  the  United  States 
who  are  peaceable  citizens  from  keeping 
their  own  arms.  .  .  "[40]  When  New  Hamp- 
shire gave  the  Constitution  the  ninth  vote 
needed  for  its  passing  into  effect,  it  called 
for  adoption  of  a  Bill  of  Rights  which  in- 
cluded the  provision  that  "Congress  shall 
never  disarm  any  citizen  unless  such  as  are 
or  have  been  in  actual  rebellion"". [41]  Vir- 
ginia and  North  Carolina  thereafter  called 
for  a  provision  "that  the  people  have  the 
right  to  keep  and  bear  arms;  that  a  well  reg- 
ulated militia  composed  of  the  body  of  the 
people  trained  to  arms  is  the  proper,  natural 
and  safe  defense  of  a  free  state.  "[421 

When  the  first  Congress  convened  for  the 
purpose  of  drafting  a  Bill  of  Rights,  it  dele- 
gated the  task  to  James  Madison.  Madison 
did  not  write  upon  a  blank  tablet.  Instead, 
he  obtained  a  pamphlet  listing  the  State 
proposals  for  a  Bill  of  Rights  and  sought  to 
produce  a  briefer  version  incorporating  all 
the  vital  proposals  of  these.  His  purpose  was 
to  incorporate,  not  distinguish  by  technical 
changes,  proposals  such  as  that  of  the  Perui- 
sylvanla  minority,  Sam  Adams,  and  the  New 
Hampshire  delegates.  Madison  proposed 
among  other  rights  that: 
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"The  ricbt  of  the  people  to  keep  and  bear 
anna  ahall  not  be  infringed;  a  well  armed 
and  wen  reculated  militia  being  the  best  se- 
curity of  a  free  country:  but  no  persons  rell- 
gloualy  MTupuloua  of  bearing  arms  shall  be 
oonpdled  to  render  military  service  in 
penQD."[43] 

In  the  House,  thia  was  iniUaUy  modified 
■o  that  the  mlUUa  clauae  came  before  the 
prapoaal  rwngnlmlng  the  right.  The  propos- 
ala  for  the  Bill  of  Rights  were  then  trimmed 
In  the  interesta  of  brevity.  The  conscien- 
tloui  objector  clauae  waa  removed  following 
objecttona  by  Elbrldge  Oerry,  who  com- 
platned  that  future  Congreases  might  abuse 
the  ezemptlmi  fw  the  scrupulous  to  excuse 
every  one  from  militia  service. 

The  proposal  finally  passed  the  House  in 
its  present  form:  "A  well  regulated  militia, 
being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and 
bear  arms,  shall  not  be  infringed."  In  this 
form  it  was  submitted  into  the  Senate, 
which  passed  it  the  following  day.  The 
Senate  in  the  process  indicated  its  intent 
that  the  right  be  an  individual  one,  for  pri- 
vate puipoaes,  by  rejecting  an  amendment 
whtch  would  have  limited  the  keeping  and 
bearing  of  arms  to  bearing  "for  the  common 
defense." 

The  earliest  American  constitutional  com- 
mentators concurred  in  giving  this  broad 
reading  to  the  amendment.  When  St. 
Oeorge  Tucker,  later  Chief  Justice  of  the 
Virginia  Supreme  Court,  in  1803  published 
an  edition  of  Blackstone  annotated  to  Amer- 
ican law,  he  followed  Blackstone's  citation 
of  the  right  of  the  subject  "of  having  arms 
suitable  to  their  condition  and  degree,  and 
such  as  are  allowed  by  law"  with  a  citation 
to  the  Second  Amendment,  "And  this  with- 
out any  qualification  as  to  their  condition  or 
degree,  as  is  the  case  in  the  British  govem- 
ment".[44]  William  Rawle's  "View  of  the 
OMistitution"  published  in  Philadelphia  in 
1825  noted  that  under  the  Second  Amend- 
ment 

"The  prohibition  is  general.  No  clause  in 
the  Constitution  could  by  a  rule  of  construc- 
tion be  conceived  to  give  to  Congress  a 
power  to  disarm  the  people.  Such  a  flagi- 
tious attempt  could  only  be  made  under 
some  general  pretense  by  a  state  legislature. 
But  if  in  blind  piuxuit  of  inordinate  power, 
either  should  attempt  it,  this  amendment 
may  be  appealed  to  as  a  restraint  on 
both."[4S] 

The  Jefferson  papers  in  the  Library  of 
Congress  show  that  both  Tucker  and  Rawie 
were  friends  of,  and  corresponded  with 
Thomas  Jefferson.  This  suggests  that  their 
assessment,  as  contemporaries  of  the  Con- 
stitution's drafters,  should  be  afforded  spe- 
cial consideration. 

Later  commentators  agreed  with  Tucker 
and  Rawle.  For  instance,  Joseph  Story  in 
his  "Commentaries  on  the  Constitution" 
considered  the  right  to  keep  and  bear  arms 
as  "the  palladium  of  the  liberties  of  the  re- 
public", which  deterred  tyranny  and  en- 
abled the  citizenry  at  large  to  overthrow  it 
should  it  come  to  pass.  [461 

Subsequent  legislation  in  the  Second  Con- 
gress likewise  supports  the  interpreUtion  of 
the  second  amendment  that  creates  an  indi- 
vidual right.  In  the  Militia  Act  of  1792,  the 
Second  Congress  defined  "militia  of  the 
United  States"  to  include  almost  every  free 
adult  male  in  the  United  States.  These  per- 
sons were  obligated  by  law  to  possess  a  fire- 
arm and  a  mtnitnimn  supply  of  ammunition 
and  military  equlpment[47]  This  sUtute, 
incidentally,  remained  in  effect  into  the 
e*riy  years  of  the  present  century  as  a  legal 


requirement  of  gun  ownership  for  most  of 
the  population  of  the  United  States.  There 
can  be  little  doubt  from  this  that  when  the 
Congress  and  the  people  spoke  of  the  "mili- 
tia", they  had  reference  to  the  traditional 
concept  of  the  entire  populace  capable  of 
bearing  arms,  and  not  to  any  formal  group 
such  as  what  is  today  called  the  National 
Guard.  The  purpose  was  to  create  an  armed 
citizenry,  such  as  the  political  theorists  at 
the  Ume  considered  essential  to  ward  off 
tyranny.  Prom  this  militia,  appropriate 
measures  might  create  a  "well  regulated  mi- 
litia" of  individuals  trained  in  their  duties 
and  r«sponsibilities  as  citizens  and  owners  of 
firearms. 

The  Second  Amendment  as  such  was 
rarely  litigated  prior  to  the  passage  of  the 
Fourteenth  Amendment.  Prior  to  that  time, 
most  courts  accepted  that  the  commands  of 
the  federal  Bill  of  Rights  did  not  apply  to 
the  states.  Since  there  was  no  federal  fire- 
arms legislation  at  this  time,  there  was  no 
legislation  which  was  directly  subject  to  the 
Second  Amendment,  if  the  accepted  inter- 
pretations were  followed.  However,  a  broad 
variety  of  state  legislation  was  struck  down 
under  state  g\iarantees  of  the  right  to  keep 
and  bear  arms  and  even  in  a  few  cases, 
under  the  Second  Amendment,  when  It 
came  before  courts  which  considered  the 
federal  protections  applicable  to  the  states. 
Kentucky  in  1813  enacted  the  first  carrying 
concealed  weapon  statute  in  the  United 
Stalest  in  1822,  the  Kentucky  Court  of  Ap- 
peals struck  down  the  law  as  a  violation  of 
the  state  constitutional  protection  of  the 
right  lo  keep  and  bear  arms:  "And  can  there 
be  entertained  a  reasonable  doubt  but  the 
provisions  of  that  act  import  a  restraint  on 
the  right  of  the  citizen  to  bear  arms?  The 
court  apprehends  it  not.  The  right  existed 
at  the  adoption  of  the  Constitution:  it  then 
had  no  limit  short  of  the  moral  power  of  the 
citizens  to  exercise  it,  and  in  fact  consisted 
of  nothing  else  but  the  liberty  of  the  citizen 
to  bear  arms."[48]  On  the  other  hand,  a 
similar  measure  was  sustained  in  Indiana, 
not  upon  the  grounds  that  a  right  to  keep 
and  Ijear  arms  did  not  apply,  but  rather 
upon  the  notion  that  a  statute  banning  only 
concealed  carrying  still  permitted  the  carry- 
ing of  arms  and  merely  regulated  one  possi- 
ble way  of  carrying  them.[49]  A  few  years 
later,  the  Supreme  Court  of  Alabama 
upheld  a  similar  statute  but  added  "We  do 
not  desire  to  be  understood  as  maintaining, 
that  in  regulating  the  manner  of  wearing 
arms,  the  legislature  has  no  other  limit  than 
its  own  discretion.  A  statute  which,  under 
the  pretense  of  regulation,  amounts  to  a  de- 
struction of  that  right,  or  which  requires 
arms  to  be  so  borne  as  to  render  them 
wholly  useless  for  the  purpose  of  defense, 
would  be  clearly  unconstitutionaJ."[50] 
When  the  Arkansas  Supreme  Court  In  1842 
upheld  a  carrying  concealed  weapons  stat- 
ute, the  chief  justice  explained  that  the 
statute  would  not  "detract  anything  from 
the  power  of  the  people  to  defend  their  free 
state  and  the  established  institutions  of  the 
country.  It  prohibits  only  the  wearing  of 
certain  arms  concealed.  This  is  simply  a  reg- 
ulation as  to  the  manner  of  bearing  such 
arms  as  are  specified",  while  the  dissenting 
justice  proclaimed  "I  deny  that  any  just  or 
free  government  upon  earth  has  the  power 
to  disarm  its  citizens". [511 

Sometimes  courts  went  further.  When  in 
1837,  Georgia  totally  banned  the  sale  of  pis- 
tols (excepting  the  larger  pistols  "known 
and  used  as  horsemen's  pistols")  and  other 
weapons,  the  Georgia  Supreme  Court  in 
Nunn  V.  State  held  the  statute  unconstitu- 


tional undsr  the  Second  Amendment  to  the 
Federal  Constitution.  The  court  held  that 
the  Bill  of  Rights  protected  natural  rights 
which  wera  fully  as  capable  of  infringement 
by  states  as  by  the  Federal  Government  and 
that  the  Second  Amendment  provided  "the 
right  of  the  whole  people,  old  and  young, 
men,  women  and  boys,  and  not  militia  only, 
to  keep  and  bear  arms  of  every  description, 
and  not  merely  such  as  are  used  by  the  mUi- 
tia,  shall  not  be  infringed,  curtailed,  or 
broken  in  on,  in  the  slightest  degree;  and  all 
this  for  the  important  end  to  be  attained: 
the  rearing  up  and  qualifying  of  a  well  regu- 
lated militia,  so  vitally  necessary  to  the  se- 
curity of  a  free  state."[52]  Prior  to  the  Civil 
War,  the  Supreme  Court  of  the  United 
States  likewise  indicated  that  the  privileges 
of  citizenship  included  the  individual  right 
to  own  and  carry  firearms.  In  the  notorious 
Dred  Scott  case,  the  court  held  that  black 
Americans  were  not  citizens  and  could  not 
be  made  such  by  any  state.  This  decision, 
which  by  striking  down  the  Missouri  Com- 
promise did  so  much  to  bring  on  the  Civil 
War,  listed  what  the  Supreme  Court  consid- 
ered the  rights  of  American  citizens  by  way 
of  illustrating  what  rights  would  have  to  be 
given  to  black  Americans  if  the  Court  were 
to  recognize  them  as  full  fledged  citizens: 

"It  would  give  to  persons  of  the  negro 
race,  who  are  recognized  as  citizens  in  any 
one  state  of  the  Union,  the  right  to  enter 
every  other  state,  whenever  they 
pleased.  .  .  .  and  it  would  give  them  full  lib- 
erty of  speech  in  public  and  in  private  upon 
all  subjects  upon  which  Its  own  citizens 
might  meet:  to  hold  public  meetings  upon 
political  afibirs,  and  to  keep  and  carry  arms 
wherever  they  went."[53] 

Following  the  Civil  War,  the  legislative  ef- 
forts which  gave  us  three  amendments  to 
the  Constitution  and  our  earliest  civil  rights 
acts  likewise  recognized  the  right  to  keep 
and  t>ear  anns  as  an  existing  constitutional 
right  of  the  individual  citizen  and  as  a  right 
s[>ecifically  singled  out  as  one  protected  by 
the  civil  rights  acts  and  by  the  Fourteenth 
Amendment  to  the  Constitution,  against  in- 
fringement by  state  authorities.  Much  of 
the  reconstruction  effort  in  the  South  had 
been  hinged  upon  the  creation  of  "black  mi- 
litias" composed  of  the  armed  and  newly 
freed  blacks,  officered  largely  by  black  vet- 
erans of  the  Union  Army.  In  the  months 
after  the  Civil  War,  the  existing  southern 
governments  struck  at  these  units  with  the 
enactment  of  "black  codes  '  which  either 
outlawed  gun  ownership  by  blacks  entirely, 
or  imposed  permit  systems  for  them,  and 
permitted  the  confiscation  of  firearms 
owned  by  blacks.  When  the  Civil  Rights  Act 
of  1866  was  debated  members  both  of  the 
Senate  and  House  referred  to  the  disarma- 
ment of  blacks  as  a  major  consideration.[S4] 
Senator  Trumbull  cited  provisions  outlaw- 
ing ownership  of  arms  by  blacks  as  among 
those  which  the  Civil  Rights  Act  would  pre- 
vent:[55]  Senator  Sulsbury  complained  on 
the  other  hand  that  if  the  act  were  to  be 
passed  it  would  prevent  his  own  state  from 
enforcing  a  law  banning  gun  ownership  by 
individual  free  blacks.[561  Similar  argu- 
ments wer*  advanced  during  the  debates 
over  the  "Einti-KKK  act":  Its  sponsor  at  one 
point  explained  that  a  section  making  it  a 
federal  crime  to  deprive  a  person  of  'arms 
or  weapons  he  may  have  In  his  house  or  pos- 
session for  the  defense  of  his  person  family 
or  property"  was  "intended  to  enforce  the 
well-known  constitutional  provisions  guar- 
anteeing the  right  of  the  citizen  to  'keep 
and  bear  arms'. [57]  Likewise,  the  debates 
over  the  Fourteenth  Amendment  Congress 
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frequently  referred  to  the  Second  Amend- 
ment as  one  of  the  rights  which  it  intended 
to  guarantee  against  state  action.[S8] 

Following    adoption    of    the    Fourteenth 
Amendment,  however,  the  Supreme  Court 
held    that    that   Amendment's    prohibition 
against  states  depriving  any  persons  of  their 
federal  "privileges  and  Immunities"  was  to 
be  given  a  narrow  construction.  In  particu- 
lar, the  "privileges  and  immunities"  under 
the  Constitution  would  refer  only  to  those 
rights  which  were  not  felt  to  exist  as  a  proc- 
ess of  natural  right,  but  which  were  created 
solely   by   the   Constitution.   These   might 
refer  to  rights  such  as  voting  in  federal  elec- 
tions and  of  interstate  travel,  which  would 
clearly  not  exist  except  by  virtue  of  the  ex- 
istence of  a  federal  government  and  which 
could  not  t)e  said  to  bt  "natural  rights". [59] 
This  paradoxically  mesmt  that  the  rights 
which  most  persons  would  accept  as  the 
most   important— those   flowing   from   con- 
cepts of  natural  justice— were  devalued  at 
the  expense  of  more  technical  rights.  Thus 
when  individuals  were  charged  with  having 
deprived  black  citizens  of  their  right  to  free- 
dom of  assembly  and  to  keep  and  bear  arms, 
by  violently  breaking  up  a  peaceable  assem- 
bly of  black  citizens,  the  Supreme  Court  in 
United  States  v.  CruikshanklBO]  held  that 
no   indictment  could   be   properly   brought 
since  the  right  of  l)earing  arms  for  a  lawful 
purpose  is  "not  a  right  granted  by  the  Con- 
stitution. Neither  is  it  in  any  maimer  de- 
pendent upon  that  instrument  for  its  exist- 
ence." Nor,  in  the  view  of  the  Court,  was  the 
right  to  peacefully  assemble  a  right  protect- 
ed by   the  Fourteenth   Amendment:   "The 
right  of  the  people  peaceably  to  assemble 
for  lawful  purposes  existed  long  before  the 
adoption  of  the  Constitution  of  the  United 
States.  In  fact,  it  is  and  has  always  been  one 
of  the  attributes  of  citizenship  under  a  free 
government.  ...   It  was  not,  therefore,  a 
right  granted  to  the  people  by  the  Constitu- 
tion."   Thus   the    very    Importance   of   the 
rights  protected  by  the  First  and  Second 
Amendment  was  used  as  the  basis  for  the 
argument  that  they  did  not  apply  to  the 
states  under  the  Fourteenth  Amendment. 
In    later   opinions,   chiefly    Presser  v.    nii- 
noUiei]  and  3fiMer  v.    Tex<M.[62]   the  Su- 
preme Court  adhered  to  the  view.   Crutfc- 
shank  has  clearly  been  superseded  by  twen- 
tieth century  opinions  which  hold  the  por- 
tions of  the  Bill  of  Rights— and  in  particular 
the  right  to  assembly   with   which   Cruik- 
shank    dealt    in    addition    to    the    Second 
Amendment— are    binding    upon    the    state 
governments.  Given  the  legislative  history 
of  the  Civil  Rights  Acts  and  the  Fourteenth 
Amendment,  and  the  more  expanded  views 
of  incorporation  which  have  become  accept- 
ed in  our  own  century,  it  is  clear  that  the 
right  to  keep  and  bear  arms  was  meant  to  be 
and   should   be   protected   under   the   civil 
rights  statutes  and  the  Fourteenth  Amend- 
ment   against    Infringement    by    officials 
acting  under  color  of  state  law. 

Within  our  own  century,  the  only  occasion 
upon  which  the  Second  Amendment  has 
reached  the  Supreme  Court  came  in  United 
States  v.  Miller.  [63]  There,  a  prosecution 
for  carrying  a  sawed  off  shotgun  was  dis- 
missed before  trial  on  Second  Amendment 
grounds.  In  doing  so,  the  court  took  no  evi- 
dence as  to  the  nature  of  the  firearm  or 
indeed  any  other  factual  matter.  The  Su- 
preme Court  reversed  on  procedural 
grounds,  holding  that  the  trial  court  could 
not  take  judicial  notice  of  the  relationship 
between  a  firearm  and  the  Second  Amend- 
ment, but  must  receive  some  manner  of  evi- 
dence. It  did  not  formulate  a  test  nor  state 


precisely  what  relationship  might  be  re- 
quired. The  court's  statement  that  the 
amendment  was  adopted  "to  assure  the  con- 
tinuation and  render  possible  the  effective- 
ness of  such  [militia]  forces"  and  "must  be 
interpreted  and  applied  with  that  end  in 
view",  when  combined  with  the  court's 
statement  that  all  constitutional  sources 
"show  plainly  enough  that  the  militia  com- 
prised all  males  physically  capable  of  acting 
in  concert  for  the  common  defense.  .  .  . 
these  men  were  expected  to  appear  bearing 
arms  supplied  by  themselves  and  of  the  kind 
in  common  use  at  the  time,"  [64]  suggests 
that  at  the  very  least  private  ownership  by  a 
person  capable  of  self  defense  and  using  an 
ordinary  privately  owned  firearm  must  be 
protected  by  the  Second  Amendment.  What 
the  Court  did  not  do  in  Miller  is  even  more 
striking:  It  did  not  suggest  that  the  lower 
court  take  evidence  on  whether  Miller  t>e- 
longed  to  the  National  Guard  or  a  similar 
group.  The  hearing  was  to  be  on  the  nature 
of  the  firearm,  not  on  the  nature  of  its  use; 
nor  is  there  a  single  suggestion  that  Nation- 
al Guard  status  is  relevant  to  the  case. 

The  Second  Amendment  right  to  keep  and 
bear  arms  therefore,  is  a  right  of  the  indi- 
vidual citizen  to  privately  possess  and  carry 
in  a  peaceful  manner  firearms  and  similar 
arms.  Such  an  "individual  rights"  interpre- 
tation is  in  full  accord  with  the  history  of 
the  right  to  keep  and  bear  arms,  as  previ- 
ously discussed.  It  is  moreover  in  accord 
with  contemporaneous  statements  and  for- 
mulations of  the  right  by  such  founders  of 
this  nation  as  Thomas  Jefferson  and 
Samuel  Adams,  and  accurately  reflects  the 
majority  of  the  proposals  which  led  up  to 
the  Bill  of  Rights  itself.  A  number  of  state 
constitutions,  adopted  prior  to  or  contempo- 
raneously with  the  federal  Constitution  and 
Bill  of  Rights,  similarly  provided  for  a  right 
of  the  people  to  keep  and  bear  arms.  If  in 
fact  this  language  creates  a  right  protecting 
the  states  only,  there  might  be  a  reason  for 
it  to  be  inserted  in  the  federal  Constitution 
but  no  reason  for  it  to  be  Inserted  in  state 
constitutions.  State  bills  of  rights  necessari- 
ly protect  only  against  action  by  the  state, 
and  by  definition  a  state  cannot  infringe  its 
own  rights;  to  attempt  to  protect  a  right  be- 
longing to  the  state  by  inserting  It  in  a  limi- 
tation of  the  state's  own  powers  would 
create  an  absurdity.  The  fact  that  the  con- 
temporaries of  the  framers  did  insert  these 
words  into  several  state  constitutions  would 
indicate  clearly  that  they  viewed  the  right 
as  belonging  to  the  individual  citizen,  there- 
by making  it  a  right  which  could  be  in- 
fringed either  by  state  or  federal  govern- 
ment and  which  must  be  protected  against 
infringement  by  both. 

Finally  the  individual  rights  interpreta- 
tion gives  full  meaning  to  the  words  chosen 
by  the  first  Congress  to  reflect  the  right  to 
keep  and  bear  arms.  The  framers  of  the  Bill 
of  Rights  consistently  used  the  words  "right 
of  the  people"  to  reflect  individual  rights— 
as  when  these  words  were  used  to  recognize 
the  "right  of  the  people"  to  peaceably  as- 
semble, and  the  "right  of  the  people' 
against  unreasonable  searches  and  seizures. 
They  distinguished  between  the  rights  of 
the  people  and  of  the  state  in  the  Tenth 
Amendment.  As  discussed  earlier,  the  "mili- 
tia "  itself  referred  to  a  concept  of  a  univer- 
sally armed  people,  not  to  any  specifically 
organized  unit.  When  the  framers  referred 
to  the  equivalent  of  our  National  Guard, 
they  uniformly  used  the  term  "select  mili- 
tia" and  distinguished  this  from  "militia". 
Indeed,  the  debates  over  the  Constitution 
constantly    referred    to    organized    militia 


units  as  a  threat  to  freedom  comparable  to 
that  of  a  standing  army,  and  stressed  that 
such  organized  units  did  not  consitute.  and 
indeed  were  philosophically  opposed  to  the 
concept  of  a  militia. 

That  the  National  Guard  is  not  the  "'BUll- 
tia"  referred  to  in  the  second  amendment  is 
even  clearer  today.  Congress  has  organised 
the  National  Guard  under  its  power  to 
"raise  and  support  armies"  and  not  its 
power  to  "Provide  for  organizing,  arming 
and  discipllnmg  the  Militia".  [65]  ThU  Con- 
gress chose  to  do  in  the  interests  of  organis- 
ing reserve  military  units  which  were  not 
limited  in  deployment  by  the  strictures  of 
our  power  over  the  constitutional  militia, 
which  can  be  called  forth  only  "to  execute 
the  laws  of  the  Union,  suppress  insurrec- 
tions and  repel  Invasions."  The  modem  Na- 
tional Guard  was  specifically  intended  to 
avoid  status  as  the  constitutional  militia,  a 
distinction  recognized  by  10  U.S.C.  I  311(a). 

The  conclusion  is  thus  inescapable  that 
the  history,  concept  and  wording  of  the 
second  amendment  to  the  Constitution  of 
the  United  States,  as  well  as  its  interpreta- 
tion by  every  major  conunentator  and  court 
in  the  first  half-century  after  its  ratifica- 
tion, indicates  that  what  is  protected  is  an 
individual  right  of  a  private  citizen  to  own 
and  carry  firearms  In  a  peaceful  manner. 
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Mr.  SYMMS.  Mr.  President,  the 
.second  amendment  is  an  integral  part 
of  the  biQwark  raised  by  our  Pounding 
Fathers  to  protect  individual  citizens 
against  an  overzealous  and  oppressive 
Government.  The  individual  right  of  a 
private  citizen  to  own  and  carry  fire- 
arms In  a  peaceful  manner  is  as  essen- 
tial to  the  survival  of  a  free  people 
today  as  it  was  200  years  ago. 

This  historic  Congress  should  take  a 
stand  in  support  of  the  rights  of  gun 
owners  ancl  all  people  who  cherish 
freedom.  We  should  refuse  to  partici- 
pate; financially  or  otherwise;  in  the 
legal  and  moral  folly  of  local  elected 
officials  whose  actions  exhibit  con- 
tempt for  the  Constitution.  We  should 
rebulie  the  councilmembers  of  Morton 
Grove  and  other  cities  prohibiting  the 
private  ownership  of  firearms  because 
their  actions  threaten  individual  liber- 
ty and  undermine  the  Constitution  we 
are  sworn  to  defend. 

I  urge  my  colleagues  to  cosponsor 
this  Important  legislation,  and  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  357 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 927  of  title  18,  United  States  Code,  Is 
amended  by— 

(1)  inserting  "(a)"  before  "No  provision": 
and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing; 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  political  subdivision  of  a  State 
which  enacts  a  law,  regulation,  or  ordinance 
which  prohibits  the  ownership  or  possession 
of  firearms  or  ammunition  or  any  specific 
type  of  firearm  or  ammunition,  unless  such 
law,  regulation,  or  ordinance  is  specifically 
enacted  by  Federal  law  or  the  law  of  the 
State  in  which  the  political  subdivision  is  lo- 
cated, shall  be  ineligible  to— 

"(1)  use  Federal  detention  facilities; 


"(2)  receive  training  from  or  enter  Into 
contracts  with  the  Federal  Bureau  of  Inves- 
tigation; 

"(3)  receive  assistance  from  or  participate 
in  programs  of  the  Office  of  Justice  Pro- 
grams; or 

"(4)  have  access  to  the  Department  of 
Treasury  records  or  training  program.".* 


By    Mr.    IKOUYE    (for    hiriiself 
and  Mr.  Matsunaga): 
S.  360.  A  bill  to  improve  the  educa- 
tion status  of  native  Hawaiians,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EDUCATION  STATUS  OF  NATIVE  HAWAIIANS 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  pro- 
vide educational  programs  for  native 
Hawaiians.  As  early  as  1979,  the  severe 
educational  needs  of  this  native  group 
were  recognized  by  the  Congress.  In 
that  year,  the  Select  Committee  on 
Indian  Affairs  held  hearings  on  S.  916, 
a  bill  to  improve  education  for  native 
Hawaiians.  The  hearings,  and  the  in- 
tensive needs  assessment  study  which 
followed,  revealed  an  extensive  pat- 
tern of  low  achievement  in  basic  skills, 
overrepresentation  of  native  Hawai- 
ians in  special  educational  needs,  and 
academic  needs  related  to  the  imique 
cultural  situation  of  native  Hawaiians. 

The  needs  assessment  study  was  con- 
ducted by  the  Kamehameha  Schools/ 
Bishop  Estate  in  Honolulu,  HI.  The  re- 
sults were  presented  to  the  Select 
Committee  on  Indian  Affairs  in 
March.  1984.  This  was  the  most  thor- 
ough review  of  the  educational  needs 
of  native  Hawaiians  which  had  been 
done  to  that  date.  It  confirmed  that 
native  Hawaiians  rank  lower  than  any 
major  ethnic  group  in  Hawaii,  not  only 
in  education,  but  in  other  socioeco- 
nomic indicators  as  well. 

Since  its  earlier  study,  the  Kameha- 
meha Schools/Bishop  Estate  has  con- 
tinued to  monitor  educational  indexes 
and  has  confirmed  the  findings  of  the 
earlier  study. 

For  example: 

First,  students  who  are  identified  as 
Hawaiian  constitute  21.7  percent  of 
the  student  population  in  the  Hawaii 
Department  of  Education— the  second 
largest  group.  The  total  number  of 
native  Hawaiian  students  in  all 
schools,  piiblic  and  private,  is  now  esti- 
mated at  $8,900,  and  is  projected  to  in- 
crease through  the  year  2000. 

Second,  in  achievement  tests  of  basic 
skills,  native  Hawaiian  students  con- 
tinue to  fall  below  national  norms. 
Test  scores  have  continued  to  improve 
slightly  each  year,  but  an  estimated  37 
percent  of  Hawaiian  elementary  stu- 
dents score  in  the  lowest  scoring 
groups  and  only  12  percent  in  the  up- 
permost groups— versus  23  percent  na- 
tionally in  each. 

Third,  risk  factors  start  at  birth. 
Thirty-one  percent  of  all  low  birth- 
weight  babies  are  Hawaiian.  Forty-two 


percent  of  all  teenage  mothers  are  Ha- 
waiian. 

Fourth.  Hawaiian  students  continue 
to  be  overrepresented  in  special  edu<»- 
tion.  This  is  particularly  true  for 
learning  disabilities,  where  they  con- 
stitute 35  percent. 

Fifth,  interest  in  Hawaiian  cultural 
studies  and  pride  in  heritage  remains 
strong  and  growing. 

Sixth,  native  Hawaiian  preschool 
children  have  a  severe  weakness  in 
verbal  skills.  Over  67  percent  score  in 
the  lowest  stanines  in  a  test  given  by 
the  department  of  education  at  kin- 
dergarten entry  compared  to  the  na- 
tional norm  of  23  percent. 

Seventh,  as  ninth  graders,  only  one- 
third  of  native  Hawaiian  public  school 
students  aspire  to  4  or  more  years  of 
college.  One-half  to  three-fourths  of 
their  peers  in  other  ethnic  groups 
aspire  to  complete  college.  Native  Ha- 
waiians remain  underrepresented  in 
enrollment  at  institutions  of  higher 
learning. 

Eighth,  health  remains  a  problem 
for  many  Hawaiian  families,  particu- 
larly with  respect  to  heart  disease, 
lung  cancer,  and  diabetes.  A  study  con- 
ducted by  the  Office  of  Technology 
Assessment  found  that  mortality  rates 
for  Hawaiians  are  34  percent  higher 
than  the  national  average.  More  than 
three-quarters  of  the  children  enter- 
ing preschool  at  Kamehameha 
Schools/Bishop  Estate  fail  the  hear- 
ing screening  conducted  by  Kapiolani 
Women's  and  Children's  Medical 
Center. 

Mr.  President,  our  great  Nation  has 
a  history  of  providing  aid  to  those  de- 
serving and  in  need.  In  some  cases  we 
have  assisted  other  countries  with 
massive  economic  aid  so  that  their  citi- 
zens can  have  a  better  life.  We  should 
not  rest  until  the  native  citizens 
within  our  own  country  are  afforded 
the  means  to  achieve  their  full  poten- 
tial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  finds  and  de- 
clares that— 

(1)  The  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  the  State  of  Hawaii's  public  trust 
responsibility  for  the  betterment  of  the  con- 
ditions of  Native  Hawaiians; 

(2)  In  furtherance  of  the  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians.  Congress  has  the  power  to  spe- 
cially legislate  for  the  benefit  of  Native  Ha- 
waiians: 

(3)  The  attainment  of  educational  success 
is  critical  to  the  betterment  of  the  condi- 
tions of  Native  Hawaiians; 

(4)  It  is  the  policy  of  the  Federal  Govern- 
ment to  encourage  the  maximum  participa- 


tion of  Native  Hawaiians  in  the  planning 
and  management  of  Native  Hawaiian  Educa- 
tion Programs; 

(5)  Native  Hawaiian  students  score  lielow 
national  norms  on  standardized  education 
achievement  tests; 

(6)  Both  public  and  private  schools  show  a 
pattern  of  low  percentages  of  Native  Hawai- 
ian students  in  the  uppermost  achievement 
levels  and  in  gifted  and  talented  programs; 

(7)  Native  Hawaiian  students  are  overrep- 
resented among  those  qualifying  for  special 
education  programs  provided  to  learning 
disabled,  educable  mentally  retarded,  handi- 
capped, and  other  such  students;  and 

(8)  Native  Hawaiians  are  disporportionate- 
ly  represented  in  many  negative  social  and 
physical  statistics,  indicative  of  special  edu- 
cational needs— 

(A)  lower  educational  attainment  among 
Native  Hawaiians  has  t>een  found  to  relate 
to  lower  socioeconomic  outcomes; 

(B)  Native  Hawaiian  students  are  dispor- 
portionately  underrepresented  in  Institu- 
tions of  Higher  Education; 

(C)  Native  Hawaiians  are  underrepresent- 
ed in  both  traditional  white  collar  profes- 
sions, health  care  professions,  and  the 
newly  emerging  technology  based  profes- 
sions and  are  overrepresented  in  service  oc- 
cupations. 

(D)  Native  Hawaiians  are  beset  with  mul- 
tiple health  problems; 

(E)  Native  Hawaiian  children  are  dispor- 
portionately  victimized  by  chUd  abuse  and 
neglect,  a  signal  of  family  stress;  and 

(F)  there  are  and  will  continue  to  be  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density. 

(9)  Special  efforts  in  education  recogniz- 
ing the  unique  cultural  and  historical  cir- 
cumstances of  Native  Hawaiians  are  re- 
quired. 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to— 

(1)  Authorize  and  develop  supplemental 
educational  programs  to  benefit  Native  Ha- 
waiians. 

(2)  provide  direction  and  guidance  to  ap- 
propriate Federal,  State  and  local  agencies 
to  focus  resources,  including  those  made 
available  by  this  Act  on  the  problem  of 
Native  Hawaiian  education,  and 

(3)  supplement  and  expand  existing  pro- 
grams and  authorities  in  the  area  of  educa- 
tion to  further  the  purposes  of  this  Act. 

NATIVE  HAWAIIAN  MODEL  CURRICULUM 
IMPLEMENTATION  PROJECT 

Sec.  3.  (a)  In  order  to  implement  the  Ka- 
mehameha Elementary  Education  Program 
(KEEP)  model  curriculum  developed  by  the 
Kamehameha  Elementary  Demonstration 
School  in  appropriate  public  schools,  the 
Secretary  shall  make  direct  grants  to: 

(1)  the  State  of  Hawaii  (University  of 
Hawaii)  for  comprehensive  teacher  training; 

(2)  the  State  of  Hawaii  (Department  of 
Education)  for  educational  support  services; 

(3)  the  Kamehameha  Schools/Bernice 
Pauahi  Bishop  Estate  for  continued  re- 
search and  development;  and 

(4)  the  Kamehameha  Schools/Bernice 
Pauahi  Bishop  Estate  and  the  State  of 
Hawaii  for  the  establishment  of  long-term 
follow-up  and  assessment  activities. 

(b)  By  no  later  than  school  year  1992- 
1993,  the  Secretary  shall  assure  that  the 
State  of  Hawaii  (Department  of  Education) 
has  implemented  the  KEEP  model  curricu- 
lum in  a  minimum  of  twenty  public  schools. 

(c)  There  is  authorized  to  be  appropriated 
$3,000,000.00  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  fiscal  years 


1989  through  1993.  Of  the  amounts  appro- 
priated, no  more  than  10  percent  may  t>e 
used  for  administrative  purposes.  Such  sums 
shall  remain  available  until  expended. 

NATIVE  HAWAIIAN  FAMILY  BASED  EDUCATION 
CENTERS 

Sec.  4.  (a)  The  Secretary  shaU  make  direct 
grants  to  Native  Hawaiian  Organizations 
(including  Native  Hawaiian  Eklucational  Or- 
ganizations) to  develop  and  operate  a  mini- 
mum of  11  Family-Based  Education  Centers 
throughout  the  Hawaiian  Islands;  such  cen- 
ters shall  include: 

(1)  P>arent-Infant  programs  (prenatal 
through  age  3); 

(2)  Preschool  programs  for  4  and  5  year- 
olds; 

(3)  continued  research  and  development; 
and 

(4)  a  long  term  follow-up  and  assessment 
program. 

(b)  In  addition  to  any  other  amount  au- 
thorized for  such  centers,  there  is  author- 
ized to  be  appropriated  $2,400,000.00  for 
fiscal  year  1988,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1989  through  1993. 
Of  the  amounts  appropriated,  no  more  than 
10  percent  may  be  used  for  administrative 
purposes.  Such  sums  shall  remain  available 
until  expended. 

NATIVE  HAWAIIAN  HIGHER  EDUCATION 
DEMONSTRATION  PROGRAM 

Sec.  5.  (a)  The  Secretay  shall  make  grants 
to  the  Kamehameha  Schools/Bernice 
Pauahi  Bishop  Estate  for  a  demonstration 
program  to  provide  Higher  Education  fel- 
lowship assistance  to  Native  Hawaiian  stu- 
dents. The  demonstration  program  under 
this  section  may  include— 

(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited two  or  four  year  degree  granting  in- 
stitution of  higher  education  with  awards  to 
be  based  on  academic  potential  and  finan- 
cial need; 

(2)  counseling  and  support  services  for 
such  students  receiving  fellowship  assist- 
ance pursuant  to  subsection  (a)(1)  of  this 
section: 

(3)  college  preparation  and  guidance  coun- 
seling at  the  secondary  school  level  for  stu- 
dents who  may  be  eligible  for  fellowship  as- 
sistance pursuant  to  subsection  (a)(  1 )  of  this 
section;  and 

(4)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

(b)  The  Secretary  shall  make  grants  to 
the  Kamehameha  Schools/Bernice  Pauahi 
Bishop  Estate  for  a  demonstration  project 
of  fellowship  assistance  for  Native  Hawaiian 
students  in  post-bachelor  degree  programs. 
Such  project  may  include— 

(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited post-bachelor  degree  granting  insti- 
tution of  higher  education,  with  priority 
given  to  professions  in  which  Native  Hawai- 
ians are  under-represented  and  with  awards 
to  be  based  on  academic  potential  and  finan- 
cial need; 

(2)  counseling  and  support  services  for 
such  students  receiving  financial  assistance 
pursuant  to  subsection  (bid)  of  this  section; 
and 

(3)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

(c)  For  purposes  of  subsection  (b)  fellow- 
ship conditions  shall  be  established  whereby 
recipients  obtain  an  enforceable  contract 
obligation  to  provide  their  professional  serv- 
ices, either  during  their  fellowship  or  upon 
completion    of    post-bachelor    degree    pro- 
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to  the  Nathre  Hawaiian  community 
wtthln  the  State  of  Hawaii: 

<d)  niere  la  autbOTteed  to  be  appropriated 
$1450.000.00  for  HmxI  year  1988  and  for 
each  iiimiilliii  fiacal  year  throtigh  1993  for 
tlie  purpose  of  fundinc  the  fellowship  assist- 
ance demonstration  project  under  subsec- 
tion (a).  There  la  authorised  to  be  appropri- 
ated $750,000.00  for  fiacal  year  1988  and  for 
each  sueoeedinc  fiacal  year  through  1993  for 
the  purpose  of  fundinc  the  fellowship  assist- 
ance denx>nBtraUon  project  provided  under 
Bubaectiop  (b).  Of  the  amounts  appropriated 
no  more  than  10  percent  of  the  funds  may 
be  used  for  administrative  purposes.  Such 
■unu  shall  remain  available  until  expended. 

wuavn  HAWAiiAM  GirrKD  Ain>  taixhtkd 

OKMORSraATIOH  raOGHAM 

Sac.  6.  (a)  The  Secretary  shall  make 
grants  to  and  enter  into  contracts  with  the 
State  of  Hawaii,  includinc  its  junior  or  com- 
munity collegea.  and/or  the  Kamehameha 
Schools/Bemice  Paualil  Bishop  Estate  for 
demraistratlon  projects  designed  to  address 
the  fecial  needs  of  Native  Hawaiian  gifted 
and  talmted  elementary  and  secondary 
school  students. 

(b)  Demonstration  projects  under  this  sec- 
tion may  include— 

(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students  who  are  eli- 
gible for  assistance  under  this  Act.  with  a 
priority  for  early  identification,  particularly 
at  the  elementary  school  level; 

(3)  the  conduct  of  educational  activities 
which  hold  reasonable  promise  of  making 
aubstantlal  progress  toward  meeting  the 
educational  needs  of  such  gifted  and  talent- 
ed children; 

(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children: 

(4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  State  of  HawaU,  including  the  dissemi- 
nation of  Information  derived  from  the 
demonstration  projects  conducted  under 
this  section;  and 

(5)  appropriate  research,  evaluation  and 
related  activities  iiertaining  to  the  needs  of 
(uchchOdren. 

(c)  In  addition  to  any  other  amount  au- 
thorised for  such  project,  there  is  author- 
ised to  be  appropriated  $1,000,000.00  for 
fiacal  year  1988  and  for  each  succeeding 
fiscal  year  through  fiscal  year  1993.  Of  the 
amounts  appropriated,  no  more  than  10  per- 
cent shall  be  used  for  administrative  pur- 
poses. Such  sums  shall  remain  available 
until  expended. 

HATTVI  HAWAIIAH  SPBCIAL  KDUCATIOM  PROGRAM 

Sbc.  7.  (a)  The  Secretary  shall  make 
grants  to  and  enter  into  contracts  with  the 
State  of  HawaU,  and/or  Native  Hawaiian 
Organisations,  to  operate  projects  to  ad- 
dress the  special  education  needs  of  Native 
Hawaiian  students.  Such  projects  may  in- 
clude— 

(1)  the  IdentlficaUon  of  Native  Hawaiian 
children  who  are  learning  disabled,  mental- 
ly or  physically  handicapped,  educable  men- 
tally retarded,  or  otherwise  in  need  of  spe- 
cial educational  services: 

(2)  the  conduct  of  educational  activities 
which  hold  reasonable  promise  of  making 
substantial  progress  toward  meeting  the 
education  needs  of  Native  Hawaiian  chil- 
dren who  are  identified  as  being  learning 
disabled,  mentally  or  physically  handi- 
capped, educable  mentally  retarded,  or  oth- 
erwise in  need  of  special  educational  serv- 
ices: and 


(3)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  needs  of 
such  children. 

(b)  In  addition  to  any  other  amount  au- 
thorized for  such  project,  there  is  author- 
ized to  be  appropriated  $1,500,000.00  for 
fiscal  year  1988  and  for  each  succeeding 
fiscal  year  through  1993.  Of  the  funds  ap- 
propriated, no  more  than  10  percent  shaU 
be  used  for  administrative  purposes.  Such 
sums  shall  remain  available  until  expended. 

MISCELLANEOUS 

Sec.  B.  (a)  No  grant  may  be  made,  nor  any 
contract  be  entered  Into  under  this  Act, 
unless  an  application  is  submitted  to  the 
Secretary  in  such  form,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  determine  necessary  to  carry  out 
the  pravisions  of  this  Act. 

<b)  Bach  application  shall  be  accompanied 
by  the  comments  of  each  local  educational 
agency  serving  students  who  will  participate 
in  the  project  for  which  assistance  is 
sought 

DEFIIflTIONS 

Sec.  9.  For  purposes  of  this  Act: 

(1)  The  term  "Native  Hawaiian"  means 
any  individual  who  is: 

(A)  a  citizen  of  the  United  States, 

(B)  a  resident  of  the  State  of  Hawaii,  and 
<C)  a  descendant  of  the  aboriginal  people, 

who  prior  to  1778.  occupied  and  exercised 
sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii,  as  evidenced  by— 

(i)  genealogical  records, 

(ii)  Kupuna  (elders)  or  Kama'aina  (long- 
term  conununlty  residents)  verification,  or 

(ill)  birth  records  of  the  Stete  of  Hawaii. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(3)  The  term  "Native  Hawaiian  Education- 
al Organization"  means  a  private  nonprofit 
organisation  that— 

(A)  serves  the  interests  of  Native  Hawai- 
ians, 

(B)  has  a  demonstrated  expertise  in  re- 
search and  program  development. 

(4)  The  term  "Native  Hawaiian  Organiza- 
tion" means  a  private  nonprofit  organiza- 
tion that— 

(A)  serves  the  interests  of  Native  Hawai- 
ians,  and 

(B)  is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  for  the  benefit  of  Native 
Hawailajis. 

(5)  "nie  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(10)  of  the  Elementary  and  Secondary 
Education  Act. 

(8)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act. 

(7)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act.* 


By  Mr.  SPECTER  (for  himself, 
Mr.    Heinz,    Mr.    Hetlin,    Mr. 
Inouye,      Mr.      Cohen,      Mr. 
D'Amato,  and  Mr.  Dixon): 
S.  361.  A  bill  to  amend  the  Unfair 
Competition  Act  of  1916  and  Clayton 
Act  to  provide  for  private  enforcement 
of  the  unfair  competition  statute  in 
:he  event  of  unfair  foreign  competi- 
tion,  and   to  amend  title   28  of  the 
United  States  Code  to  provide  for  pri- 
vate   enforcement    of    the    Customs 


fraud  statute:  to  the  Committee  on 
the  Judiciary. 

UHFAIR  COMPgnnOM  ACT 

Mr.  SPBCTER.  Mr.  President,  I  am 
today  introducing  the  Unfair  Foreign 
Competition  Act  of  1987.  This  legisla- 
tion would  give  American  industries 
direct  access  to  Federal  courts  to  halt 
promptly  the  injurious  import  of  prod- 
ucts whicb  are  dumped,  subsidized,  or 
in  violation  of  our  customs  laws,  and 
to  recover  monetary  damages  for  such 
abuses.  I  am  Joined  in  introducing  this 
bill  by  Senator  Heinz,  Senator  Hetlin, 
Senator  Inouye.  Senator  Cohen,  Sena- 
tor D'AMAto,  and  Senator  Dixon. 

The  UnlSair  Foreign  Competition  Act 
of  1987  benefits  from  thorough  consid- 
eration by  the  Senate.  On  March  4, 
1982,  I  introduced  S.  2167  to  provide  a 
private  right  of  action  in  Federal  court 
to  enforce  existing  laws  prohibiting  il- 
legal dumping  or  subsidizing  of  foreign 
imports,  gearings  were  held  on  this 
bill  before  the  Judiciary  Committee  on 
May  24  and  June  24,  1982.  On  Decem- 
ber 15,  1912,  I  offered  the  text  of  this 
bill  on  the  Senate  floor  as  an  amend- 
ment, which  was  tabled  by  a  slim 
margin  of  51  to  47. 

During  the  98th  Congress,  I  reintro- 
duced this  legislation  as  S.  418  on  Feb- 
niary  3,  1983.  The  Judiciary  Commit- 
tee held  B  hearing  on  this  bill  on 
March  21,  1983.  I  offered  the  text  of  S. 
418  as  an  amendment  to  the  omnibus 
tariff  bill  on  September  19,  1984;  the 
amendment  was  tabled. 

During  taie  99th  Congress,  I  reintro- 
duced thia  legislation  as  S.  236;  I  ex- 
panded the  scope  of  this  bill  to  include 
customs  fraud  violations  and  intro- 
duced S.  1655  on  September  18,  1985. 
The  Judiciary  Committee  held  a  hear- 
ing on  S.  1655  on  November  20,  1985, 
and  favonably  reported  the  bill  by 
unanimoug  voice  vote  on  March  20, 
1986.  The  Finance  Subcommittee  on 
International  Trade  also  held  a  hear- 
ing on  S.  1655  pursuant  to  a  sequential 
referral  agreement.  Significant 
progress  was  made  toward  reaching  a 
unanimou$  consent  agreement  for  full 
Senate  consideration  of  S.  1655  prior 
to  adjournment  of  the  99th  Congress, 
but  the  press  of  other  business  pre- 
vented its  coming  up  for  floor  action. 

Mr.  Pre$ident,  the  House  of  Repre- 
sentatives considered  during  the  99th 
Congress  H.R.  4800,  the  omnibus  trade 
bill,  whicb  included  a  similar  provi- 
sion, to  vdt  a  limited  private  right  of 
action  provision  proposed  by  Repre- 
sentative GuARiNi.  The  Guarlni 
amendment  allows  a  U.S.  manufactur- 
er, producer,  or  wholesaler  to  file  suit 
in  the  Ccjurt  of  International  Trade 
for  damages  from  defendants  against 
whom  an  antidumping  order  is  issued. 
The  House  passed  H.R.  4800  with  over- 
whelming bipartisan  support  on  May 
22,  1986.  The  omnibus  trade  bill,  in- 
cluding the  Guarini  amendment,  has 
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been  reintroduced  as  H.R.  3  on  Janu- 
ary 6,  1987. 

The  unlawful  dumping  of  foreign 
goods,  which  involves  sales  in  the 
United  States  at  artifically  low  prices, 
has  become  a  serious  threat  to  Ameri- 
can industries.  Enormous  quantities  of 
dumped  and  subsidized  products,  and 
articles  which  violate  the  custonos 
laws,  enter  the  United  States  each 
year.  Existing  laws  prohibiting  such  il- 
legal imports  are  not  being  adequately 
enforced,  and  do  not  provide  remedies 
sufficient  to  compensate  injured  par- 
ties or  deter  future  unlawful  conduct. 
As  a  result,  domestic  companies  are 
suffering  increasing  injury,  and  thou- 
sands of  American  jobs  are  lost  to  ille- 
gal imports  each  year. 

The  bill  I  introduce  today  would  ad- 
dress this  problem  by  permitting  in- 
jured American  businesses  to  file  suit 
in  Federal  court  and  seek  injunctions 
against,  and  appropriate  damages  for, 
these  illegal  foreign  trade  practices. 
On  November  20,  1985,  the  Judiciary 
Committee  held  a  hearing  on  this 
bill's  predecessor,  S.  1655.  Representa- 
tives of  various  domestic  industries,  in- 
cluding steel,  textiles,  and  apparel, 
strongly  supported  enactment  of  this 
legislation.  Legal  experts  testified 
about  the  urgent  need  for  a  private 
right  of  action  in  Federal  court  to  sup- 
plement the  current  administrative 
practices. 

American  industries  under  this  bill 
would  be  granted  direct  access  to  Fed- 
eral court  to  seelt  swift  injunctive 
relief  against  illegal  imports.  The 
availability  to  U.S.  companies  of  in- 
junctive relief  would  place  foreign 
"dumpers"  on  notice  that  any  invest- 
ment in  dumping  in  the  United  States 
would  be  lost  instantaneously. 

Under  this  bill,  an  injured  domestic 
business  could  file  suit  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia or  the  Court  of  International 
Trade  for  an  injunction  against  the 
Import  and  sales  of  the  goods  which  it 
could  preliminarily  demonstrate  were 
being  dumped  or  subsidized.  The 
court's  order  could  be  modified  to  pro- 
vide a  more  permanent  remedy  based 
on  a  more  detailed  finding. 

During  the  1985  Judiciary  Commit- 
tee hearing,  witnesses  testified  regard- 
ing the  provision  of  the  bill  creating 
injimctive  relief  to  halt  illegal  imports. 
Industry  representatives  indicated 
that,  under  existing  law,  a  complaint 
about  imf  air  dumped  or  subsidized  im- 
ports must  proceed  through  a  costly 
and  lengthy  administrative  procedure 
involving  both  the  Commerce  Depart- 
ment and  the  International  Trade 
Commission;  likewise,  the  Bureau  of 
Customs  is  increasingly  unable  to  cope 
with  the  rising  incidence  of  customs 
fraud,  primarily  transshipments 
through  third  countries  to  circumvent 
a  U.S.  quota.  Although  injunctive 
relief  would  be  a  significant  alterna- 
tive   to    the    current    administrative 


process  to  halt  illegal  imports,  the 
remedy  of  primary  interest  to  the  wit- 
nesses was  the  retroactive  damages 
provision  of  the  bill. 

The  availability  under  this  bill  of 
damages  to  U.S.  companies,  if  dump- 
ing and  injury  are  ultimately  found  to 
have  occurred,  will  remove  the  illegal- 
ly obtained  profits  of,  and  increase  the 
cost  of  dumping  lor,  importers  and 
foreign  exporters  and  producers.  For- 
eign enterprises,  like  any  domestic 
company,  would  be  held  responsible 
for  the  economic  consequences  of 
their  anticompetitive  actions. 

The  current  regulatory  scheme 
rarely  imposes  retroactive  duties;  it 
merely  restricts  future  dumping.  This 
bill  would  aUow  domestic  companies  to 
recover  damages  for  injuries  sustained 
when  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inad- 
equate. 

During  the  1985  Judiciary  Commit- 
tee hearing,  witnesses  testified  that 
the  bill's  provision  to  seek  damages  for 
injury  from  illegal  imports  would  pro- 
vide a  more  effective  deterrent  than 
current  law,  would  provide  retroactive 
relief  to  fill  the  gap  under  existing  law 
which  imposes  duties  on  only  future 
imports,  and  would  provide  damage 
awards  directly  to  the  injured  Ameri- 
can industries.  International  trade 
lawyers  also  testified  during  the  hear- 
ing that  the  provision  of  damages  for 
injury  sustained  from  illegal  dumped 
or  subsidized  imports  or  customs  fraud 
violations  would  be  consistent  with  the 
General  Agreement  on  Tariffs  and 
Trade  [GATTl. 

By  the  Government's  own  admis- 
sion, customs  fraud  is  rampant  with 
regard  to  textiles,  apparel,  computer 
software,  hand  tools,  sugar,  electron- 
ics, automotive  products,  chemicals, 
petrochemicals,  agricultural  products, 
pharmaceutical  products,  and  other 
industries.  Illegal  dumping  is  severely 
injuring  American  steel,  chemical, 
glass,  textile,  electronics,  agriculture, 
rubber  and  cement  industries,  among 
others.  Foreign  subsidies  injure  Ameri- 
can manufacturers  of  footwear,  steel, 
textiles,  apparel,  glass,  wool,  leather, 
tires,  cement,  sugar,  iron,  railway, 
cars,  and  other  products. 

When  interested  Members  of  the 
U.S.  Senate  and  the  House  of  Repre- 
sentatives take  a  look  at  this  list  of 
egregious  violations  of  law  currently 
unremedied,  it  is  my  thought  that 
there  will  be  an  overwhelming  majori- 
ty in  both  Houses  that  will  come  forth 
and  support  this  kind  of  reasonable, 
targeted,  and  directed  remedy. 

The  bill  I  introduce  today  would  in 
no  way  interfere  with  the  administra- 
tion's pursuit  of  voluntary  import  re- 
straints. It  would  offer  no  new  tariffs 
or  quotas  or  protectionist  barriers.  It 
would  not  displace  any  existing  reme- 
dies through  the  ITC  or  otherwise. 
Rather,  it  would  reduce  the  pressures 
for  resort  to  such  disfavored  measures, 


by  allowing  vigorous  enforcement  of 
laws  already  on  the  books. 

Mr.  President,  there  is  nothing  like 
the  vigor  of  private  plaintiffs  when  it 
comes  to  enforcement  of  trade  laws  or 
other  means  of  self-help  which  have 
long  been  demonstrated  to  be  the  most 
effective  way  to  get  enforcement  and 
action  by  those  who  are  most  directly 
affected  and  injured.  We  have  many 
decades  of  evidence  of  this  with  regard 
to  private  enforcement  of  our  anti- 
trust laws.  The  theory  that  private 
plaintiffs  would  find  strong  incentive 
to  bring  such  antitrust  suits— and  in  so 
doing  would  both  recoup  deserved 
comi>ensation  for  their  injuries  and 
advance  strong  national  public  policy 
interests — certainly  has  proved  <»r- 
rect.  There  is  no  reason  that  the  same 
would  not  be  true  of  private  suits  to 
enforce  oiu-  international  trade  laws. 

Customs  violations  are  rampant  in 
several  pernicious  forms.  Massive 
country-of-oiigin  fraud  occurs,  where- 
by a  coimtry  which  has  reached  its 
permissible  quota  for  a  given  item  or 
product  circumvents  the  quota  by 
transshipping  the  continued  imports 
through  another  country  which  has 
not  yet  reached  its  quota.  Most  com- 
monly—indeed, in  hundreds  of  thou- 
sands of  cases— imports  are  fraudu- 
lently mislabelled.  Given  the  sheer 
volume  of  imports  and  the  limited  re- 
sources of  the  Customs  Service,  many 
imported  textiles,  apparel,  and  foot- 
wear simply  are  declared  to  be  some- 
thing which  they  are  not,  or  are  im- 
mensely underdisclosed  in  number- 
again,  in  order  to  evade  quotas  fixed 
by  the  administration. 

Domestic  textile,  apparel,  and  foot- 
wear manufacturers  and  their  employ- 
ees pay  a  very  heavy  toll  for  these  ille- 
gal imports.  Beyond  the  individual 
injury,  our  national  goals  and  policies 
are  thwarted.  In  my  State  alone,  thou- 
sands of  textile  jobs  have  been  lost. 

Mr.  President,  we  should  not  be  sur- 
prised by  recent  protectionist  calls  for 
new  tariffs  against  goods  from  coun- 
tries with  large  trade  surpluses  with 
the  United  States.  I  sympathize  with 
the  frustrations  which  leatd  to  such  ef- 
forts, even  as  I  question  their  appro- 
priateness. The  way  to  avert  such 
counterproductive  measures  is  to  en- 
force the  trade  laws  which  are  already 
in  place.  This  bill  will  greatly  increase 
the  enforcement  of  those  laws,  by  let- 
ting injured  American  businesses  go 
directly  to  Federal  court— just  as  they 
can  for  violations  of  the  antitrust 
laws— suid  seek  quick  injimctions 
against  continued  illegal  importation. 

The  legal  process  is  well  attuned  to 
this  kind  of  an  effective  remedy.  The 
case  of  Marathon  versus  Mobil  Oil  is 
an  illustration  of  a  case  which  in- 
volved a  complex,  factual  legal  situa- 
tion which  was  decided  by  the  U.S.  dis- 
trict court  in  Cleveland  in  the  course 
of  some  6  weeks.  It  is  important  to  em- 
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phaslae  tlutt  once  such  injunctions  are 
teoed  they  stay  in  effect  and  no  goods 
can  be  shipped  in  violation  of  those 
prohibitions  while  any  appeal  is  pend- 
ins.  That  is  so  because  the  order  of 
the  district  court  remains  in  effect 
unlen  and  until  a  supersedeas  is  or- 
dered, which  is  not  a  practical  reality 
given  the  requirement  of  posting  a 
bond  and  the  substantial  sums  of 
money  involved  in  these  matters.  Simi- 
larly, the  Federal  discovery  procedures 
lend  an  excellent  avenue  for  injured 
U^.  interests  to  seek  discovery  from 
any  importer  who  wants  to  utilize  our 
markets.  If  importers  wish  to  do  busi- 
ness in  the  United  States,  they  ought 
to  be  subject  to  the  Jurisdiction  of  our 
courts  for  equitable  relief.  They  ought 
to  be  subject  to  telling  specifically 
what  has  happened  in  terms  of  subsi- 
dies or  dumping  or  in  terms  of  the  cir- 
cuity and  violations  of  the  customs 
laws  which  are  applicable  in  so  many 
situations. 

This  is  an  effective  remedy  because 
it  does  not  address  the  problem  after 
the  fact.  It  stops  goods  from  coming 
into  this  country  before  they  can  dis- 
place American  products  and  Ameri- 
can Jobs. 

We  desperately  need  the  vigorous 
private  enforcement  this  bill  would 
spvu-  if  we  are  to  successfully  chart  a 
course  between  the  grave  dangers  of 
increased  protectionism  and  the  cer- 
tain peril  which  would  result  from  un- 
abated illegal  foreign  imports.  Accord- 
ingly, I  urge  my  colleagues  to  join  us 
in  supporting  this  bill. 

Bfr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 

RCCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

s.  361 

Be  it  enacted  bti  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Unfair  Foreign 
Competition  Act  of  1987". 

Sk.  2.  Section  1  of  the  Clayton  Act  (15 
D.S.C.  12)  is  amended  by  inserting  after  the 
words  "nineteen  hundred  and  thirteen;"  the 
words  "section  801  of  the  Act  of  September 
8,  1916.  entitled  'An  Act  to  raise  revenue. 
and  for  other  purposes'  (39  Stat.  798:  15 
UJ3.C.  72);". 

Sr.  3.  (a)  Section  801  of  the  Act  of  Sep- 
tember 8,  1916  (39  Stat.  798;  15  U.S.C.  72)  is 
amended  to  read  as  follows: 

Sic.  801.  (A)  No  person  shall  import  or  sell 
within  the  United  States  any  article  manu- 
factured or  produced  In  a  foreign  country  if: 

"(1)  such  article  is  imported  or  sold  within 
the  United  States  at  a  United  SUtes  price 
which  is  less  than  the  foreign  market  value 
or  constructed  value  of  such  article;  and 

"(2)  such  importation  or  sale— 

"(i)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States,  or 

"(U)  prevente.  In  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  induis- 
try  in  the  United  SUtes. 

"(B)  Any  interested  party  who  shall  be  in- 
jured in  his  business  or  property  by  reason 
of  an  Importation  or  sale  in  violation  of  this 


section,  may  bring  a  civil  action  in  the  dis- 
trict ODurt  of  the  District  of  Columbia  or  in 
the  Oourt  of  International  Trade  against 
any  manufacturer  or  exporter  of  such  arti- 
cle or  any  Importer  of  such  article  into  the 
United  States  who  Is  related  to  such  manu- 
facturer or  exporter. 

"(C>  In  any  action  brought  under  subsec- 
tion (B).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
Injunotlon  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
question;  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  Inadequate, 
recover  damages  for  the  injuries  sustained; 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(D>  The  standard  of  proof  In  any  action 
filed  under  this  section  is  a  preponderance 
of  the  evidence.  Upon  a  prima  facie  showing 
of  the  elements  set  forth  in  subsection  (A), 
or  upon  a  final  determination  adverse  to  the 
defendant  by  the  Department  of  Commerce 
or  the  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930 
(19  U.8.C.  1673d)  relating  to  imports  of  the 
article  in  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located, 
which  final  determination  shall  be  consid- 
ered a  prima  facie  case  for  purposes  of  this 
act,  the  burden  of  rebutting  such  prima 
facie  case  thus  made  shall  be  upon  the  de- 
fendant. 

"(E)  Whenever  it  shall  appear  to  the  court 
that  Justice  requires  that  other  parties  be 
brought  before  the  court,  the  court  may 
cause  them  to  be  summoned,  without  regard 
to  whtre  they  reside,  and  the  subpoenas  to 
that  end  may  be  served  and  enforced  in  any 
district  of  the  United  States. 

"(P)  The  acceptance  by  any  foreign  manu- 
facturer, producer  or  exporter  of  any  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  In  the  United  States  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or  ex- 
porter of  the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  article  is  commonly  imported  to  be  the 
true  and  lawful  agent  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  this  section. 

"(GHl)  An  action  may  be  brought  under 
this  section  only  if  such  action  is  com- 
menced within  four  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  statute  of  limita- 
tions provided  in  paragraph  (1)  shall  be  sus- 
pended while  any  administrative  proceed- 
ings under  section  731,  732,  733,  734,  or  735 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1673- 
1673d)  relating  to  the  importation  in  ques- 
tion, or  any  appeal  of  a  final  determination 
in  such  proceeding,  is  pending  and  for  one 
year  thereafter. 

"(H)  If  a  defendant  in  any  action  brought 
under  subsection  (BO  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (B)  until  such 
time  as  the  defendant  complies  with  such 
order  ©r  decree,  or 
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"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  Judgment  for  the 
plaintiff. 

"(IXl)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
conunents,  or  information  shall  be  pre- 
served in  aay  action  under  this  section. 

"(2)  The  court  in  any  action  brought 
under  this  lection  may— 

"(A)  exaQiine,  in  camera,  any  confidential 
or  privileged  material. 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(J)  Any  action  brought  under  this  section 
shall  be  advanced  on  the  docket  and  expe- 
dited in  every  way  possible. 

"(K)  For  purposes  of  this  section— 

"(1)  The  terms  United  States  price",  'for- 
eign market  value',  'constructed  value',  'sub- 
sidy', and  "material  injury',  shall  have  the 
respective  meaning  given  such  terms  by  title 
VII  of  the  Tariff  Act  of  1930. 

"(2)  If- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 

"(B)  such  subsidy  is  not  Included  in  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy.". 

"(L)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action,  suit  or 
proceeding  Under  this  section,  as  a  matter  of 
right.  The  United  States  shall  have  all  the 
rights  of  a  party. 

"(M)  Any  order  by  a  court  imder  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702). 

Sec.  4.  It  is  the  sense  of  the  Congress  that 
the  provisions  of  this  section  are  consistent 
with,  and  in  accord  with,  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

Sec.  5.  Chapter  95  of  title  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  1586.  Private  enforcement  action 

"(a)  Any  Interested  party  who  shall  be  In- 
jured in  his  business  or  property  by  a  fraud- 
ulent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1592)  may  bring  a  civil 
action  in  the  district  court  of  the  District  of 
Columbia  or  in  the  Court  of  International 
Trade,  without  respect  to  the  amount  in 
controversy. 

"'(b)  Upon  proof  by  an  interested  party 
that  he  has  been  damaged  by  a  fraudulent, 
grossly  ne^igent,  or  negligent  violation  of 
section  592Ka)  of  the  Tariff  Act  of  1930, 
such  interested  party  shall— 

"(1)  be  eranted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  Into 
the  United  States  of  the  articles  or  products 
in  question:  or 

"(2)  if  sttch  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained; 
and 

"(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  For  purposes  of  this  section— 


"(1)  The  term  'interested  party'  means— 

"(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  In  the  United  States; 

"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  In  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  Imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930;  and 

"(3)  The  term  'competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  Intervene  in  any  action,  suit  or 
proceeding  under  this  section,  as  a  matter  of 
right.  The  United  States  shall  have  all  the 
rights  of  a  party. 

"fe)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702). 

Mr.  HEFLIN.  Mr.  President,  I  am 
proud  today  to  join  Senator  Specter  in 
cosponsoring  the  Unfair  Foreign  Com- 
petition Act  of  1987.  Today,  as  never 
before,  subsidized  imports  are  causing 
severe  dislocations  in  the  economic 
system  of  our  country— an  economic 
system  already  plagued  with  problems. 

The  Unfair  Foreign  Competition  Act 
of  1987,  wiU  allow  American  businesses 
for  the  first  time  to  sue  in  Federal 
court  to  enforce  our  existing  laws 
against  dumping  and  customs  fraud. 
This  legislation  can  in  no  way  be  de- 
scribed as  "protectionist."  It  is  solely 
aimed  at  preventing  conduct  which  is 
currently  illegal  under  U.S.  law.  Many 
manufacturers  in  my  home  State  of 
Alabama  have  been  devastated  by  the 
effects  of  illegal  duniping.  Manufac- 
turers in  all  sectors  of  our  economy 
are  being  severely  damaged  by  unfair 
trade  practices.  This  legislation  will 
allow  American  companies  to  sue  for 
damages  or  injimctive  relief  to  prevent 
imports  into  the  United  States  which 
are  dumped,  subsidized,  or  imported  in 
violation  of  our  customs  laws.  I  firmly 
believe  that  allowing  private  compa- 
nies to  bring  both  damage  and  injunc- 
tive actions  will  lead  to  a  more  vigor- 
ous enforcement  of  our  antidumping 
laws.  Further,  by  allowing  American 
companies  to  sue  for  damages  will  pro- 
vide direct  relief  to  those  companies 
which  have  suffered  the  most  harm  as 
a  result  of  illegal  dumping. 

Free  competition  is  essential— but  so 
is  fair  competition.  We  cannot  permit 
foreign  governments  to  subsidize  their 
own  industries  and  then  dump  these 
foreign  goods  into  this  country  at 
prices  below  the  cost  or  sales  prices  in 
those  foreign  countries.  These  prac- 
tices are  unlawful  and  if  allowed  to 
continue  could  imdermine  the  whole 
structure  of  our  economy. 


Mr.  President,  I  believe  it  is  impor- 
tant that  we  act  now— if  we  are  to  save 
some  of  the  critical  parts  of  our  na- 
tional economy.  I  look  forward  to 
working  with  my  distinguished  col- 
leagues in  the  Senate  during  the  100th 
Congress  to  alleviate  unfair  trade  and 
promote  both  free  and  fair  trade.  It  is 
my  hope  that  the  Senate  can  move  In 
a  bipartisan  fashion  to  promote  this 
end.  I  believe  that  this  legislation  is 
one  positive  step  we  can  make  in  cor- 
recting our  trade  problems  and  hope 
that  the  Senate  will  favorably  consider 
it. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  again  to  be  an  original  cospon- 
sor  of  legislation  which  provides  for 
private  enforcement  of  U.S.  unfair 
competition  statutes  in  an  attempt  to 
fend  off  the  ever-increasing  problem 
of  predatory  trade  practices  utilized  by 
many  of  our  trading  partners.  This 
needed  legislation,  introduced  by  my 
distinguished  colleague  from  Pennsyl- 
vania, will  create  a  private  right  of 
action  for  victims  of  unfair  trade  prac- 
tices. 

Mr.  President,  I  was  dismayed  and 
shocked  as  I  heard  witnesses  describe 
to  me  the  illegal  and  unfair  practices 
of  our  trading  partners  at  Joint  Eco- 
nomic Committee  hearings  I  chaired 
on  international  trade  relations  during 
the  99th  Congress.  These  practices  in- 
clude foreign  nations  subsidizing  tar- 
geted industries,  dumping  their  prod- 
ucts in  the  U.S.  marketplace,  and 
using  fraudulent  methods  to  circiun- 
vent  U.S.  customs  laws.  The  use  of 
these  methods  continues  to  be  detri- 
mental to  U.S.  businesses  as  these  for- 
eign nations  capture  an  ever  larger 
share  of  our  market. 

U.S.  companies  neither  discourage, 
nor  fear  competition;  but  they  must 
not  be  forced  to  compete  against  those 
who  insist  upon  using  illegal  methods 
of  competition.  For  this  reason  alone, 
we  need  to  strengthen  our  present 
trade  laws  to  provide  U.S.  companies  a 
swift  and  viable  remedy  to  correct 
these  injustices. 

Mr.  President,  I  believe  that  this  leg- 
islation will  be  a  significant  step  for- 
ward in  correcting  these  unfair  trade 
practices.  The  creation  of  a  private 
right  of  action  will  allow  private  par- 
ties to  immediately  file  suit  in  Federal 
district  court  or  the  Court  of  Interna- 
tional Trade  and  seek  a  speedy 
remedy,  namely  an  injunction. 

Mr.  President,  a  look  at  our  spirallng 
trade  deficit — which  most  likely  will 
exceed  $170  billion  for  1986— should 
serve  as  a  constant  reminder  that  we 
need  the  type  of  action  that  this  legis- 
lation offers.  I  urge  my  colleagues  to 
expeditiously  act  on  this  important 
legislation  before  it  is  too  late. 


By  Mr.  HOLLINGS: 
S.  362.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  and  the  Federal 
Railroad  Safety  Act  of  1970  to  provide 


for  testing  for  the  use,  without  lawful 
authorization,  of  alcohol  or  controlled 
substances  by  the  operators  of  aircraft 
and  railroads,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

AIRLINE  AND  RAIL  PASSENGKR  PBOTXCTIOH  ACT 

Mr.  HOLLINGS.  Mr.  President,  ear- 
lier this  month,  a  high-speed  Amtrak 
passenger  train  en  route  from  Wash- 
ington, DC  to  Boston  slammed  into  a 
freight  locomotive  near  Chase.  MD. 
The  fiery  crash  killed  16  people  and 
seriously  injured  scores  of  others.  To 
be  sure,  the  toll  would  have  been 
much  higher  had  it  not  been  for  the 
fact  that  conductors  on  the  train  had 
kept  the  lead  passenger  car  on  the 
train  empty  for  passengers  who  would 
be  boarding  at  later  stops.  We  thank 
the  good  Lord  for  that. 

Recently,  some  very  disturbing  news 
has  come  out  of  the  Federal  investiga- 
tion into  the  crash.  Investigators  on 
the  scene  have  concluded  that  hiunan 
error- rather  than  mechanical  fail- 
ure—was the  primary  cause.  More  spe- 
cifically, it  appears  that  the  operator 
of  the  Conrail  freight  locomotive  had 
ignored  crucial  warning  signals  that 
were  commanding  him  to  slow  and 
then  stop  his  vehicle  prior  to  the  junc- 
tion where  he  would  be  placed  on  the 
same  tracks  as  the  Amtrak  train. 

But  what  is  far  and  away  the  most 
distressing  news  to  come  out  of  the  in- 
vestigation so  far  concerns  the  alleged 
use  of  illegal  drugs  by  the  crew  of  the 
Conrail  freight  locomotive.  Urinalysis 
tests  performed  subsequent  to  the 
tragedy  showed  that  the  Conrail  engi- 
neer and  the  brakeman  had  been  using 
marijuana  at  some  point  prior  to  the 
crash. 

Now  I  don't  know  if  we'll  ever  deter- 
mine whether  these  individuals  were 
high  on  the  drug  at  the  time  of  the 
crash,  or  if  the  drug  had  anything  to 
do  with  them  ignoring  the  signals  tell- 
ing them  to  stop  the  locomotive.  But 
even  if  we  could,  that  knowledge  wiU 
do  nothing  to  bring  those  16  people 
back,  nor  will  it  make  the  critically  in- 
jured whole. 

What  we  can  do  is  take  our  cue  from 
history  and  do  the  best  we  can  to 
ensure  that  drug  use  will  never  be  a 
factor  in  a  rail  or  airline  accident  in 
the  future.  The  only  way  I  know  we 
can  do  that  is  to  provide  for  random 
drug  testing  of  rail  and  airline  employ- 
ees. 

Mr.  President,  today  I  am  introduc- 
ing the  Rail  and  Airline  Passenger 
Protection  Act  of  1987,  which  would 
require  that  all  employees  responsible 
for  the  safe  operation  of  trains  and 
aircraft  be  randomly  tested  for  drug 
and  alcohol  use. 

This  bill  includes  the  following  pro- 
visions: 

A  requirement  that  any  rail  and  air- 
line employees  who  are  even  remotely 
connected  with  the  safety  of  passen- 
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eoa  be  lubjeet  to  rmndom  drug  and  al- 
cohol teatlng. 

A  provision  that  alcohol  and  drug 
testing  occur  at  least  every  6  months. 

Provisions  for  disqualification,  dis- 
mioal.  or  revocation  for  rail  and  air- 
line employees  who  are  found  to  be 
users  of  illegal  drugs  or  alcohol. 

This  legislation  also  contains  the 
precautions  necessary  to  ensiu^  that 
transportation  employees  are  afforded 
basic  protections.  Specifically,  it  re- 
quires employers  to  administer  a 
second,  high-quality  laboratory  test  in 
cases  where  the  first  screening  test  is 
positive.  In  addition,  it  requires  the 
airlines  to  establish  rehabilitation  pro- 
grams for  employees  and  give  those 
who  test  positive  for  alcohol  or  drug 
use  a  chance  to  participate  in  such 
programs  before  their  employment 
can  be  terminated.  Under  current  Fed- 
eral rules,  railroad  companies  are  al- 
ready required  to  provide  their  em- 
ployees with  these  programs. 

Now  before  I  hear  all  the  clamor  and 
caterwauling  about  the  constitutional- 
ity of  random  alcohol  and  drug  test- 
ing, let  me  stress  that  I  am  not  advo- 
cating a  universal  approach.  This  is 
not  my  program  to  rid  the  Nation  of  il- 
legal drugs.  Rather,  as  chairman  of 
the  Senate  committee  which  is  respon- 
sible for  safety  on  our  public  convey- 
ances, it  is  my  duty  to  do  all  I  can  to 
ensure  that  rail  and  airline  travel  is  as 
safe  as  it  can  possibly  be. 

lliere  is  no  question  that  drug  and 
alcohol  use  among  transportation  em- 
ployees is  a  problem.  The  Federal 
Railroad  Administration  reports  that 
between  1975  and  1985,  drug  or  alco- 
hol use  was  responsible  for  48  railroad 
accidents  resvilting  in  37  deaths,  80  in- 
juries, and  an  estimated  $34  million  in 
damage.  Of  coiuse,  those  statistics  do 
not  include  the  most  recent  Amtrak 
tragedy  in  Maryland. 

When  we  talk  about  rights,  there  is 
a  choice  that  we  in  Government  must 
make.  That  choice  is  between  the 
transportation  employee's  right  to  pri- 
vacy and  the  passenger's  right  to  safe 
travel.  There  is  absolutely  no  question 
as  to  where  oiir  priorities  should  be. 

Airline  pilots,  air  traffic  controllers, 
mechanics,  airjiort  security  personnel, 
railroad  engineers,  railroad  mainte- 
nance workers— all  are  directly  respon- 
sible for  the  safe  conveyance  of  hun- 
dreds of  thousands  of  Americans  each 
day.  When  you  or  I  step  on  board  an 
Amtrak  passenger  train,  or  an  airline 
flight,  we  have  absolutely  no  way  of 
ensuring  our  own  safety  for  the  dura- 
tion of  our  trip.  We  have  no  option 
other  than  to  trust  those  responsible 
for  the  safe  operation  of  the  train  or 
plane. 

The  least  we  can  do  in  the  Congress 
is  to  provide  a  good  foundation  on 
which  to  base  that  trust.  Right  to  the 
point,  if  you  use  illegal  drugs  or  drink 
alcohol  you  have  no  business  operat- 
ing a  train  or  a  plane.  You  have  no 


business  assuming  responsibility  for 
innocent  lives. 

Call  it  intimidation.  Call  it  whatever 
you  will.  But  the  fact  is  that  random 
drug  and  alcohol  testing  is  the  only 
method  we  have  to  reasonably  ensure 
that  transportation  employees  will  not 
use  drugs  or  alcohol  on  the  job.  It  may 
not  be  perfect,  but  It  is  as  perfect  as 
we  can  get. 

The  paramount  function  of  govern- 
ment is  the  safety  of  its  citizens.  We 
cannot  wait  for  the  next  tragic  loss  of 
life  to  wake  us  from  the  slumbers  of 
indecision.  With  this  one  simple  step, 
we  can  go  a  long  way  toward  providing 
Americans  with  a  safer  and  more  reli- 
able passenger  transportation  net- 
work. For  that  reason,  and  for  that 
reason  alone,  it  deserves  our  speedy 
consideration  and  approval. 

TlKre  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 

S.  362 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Airline  and  Rail 
Passenger  Protection  Act  of  1987". 

Sec.  2.<a)  Title  VI  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Alcohol  and  Controlled  SirasTANCES 

Tbsting 

"testing  program 

"Ssc.  613.{a)(l)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  18  months  after  the  date 
of  enactment  of  this  section.  Such  regula- 
tions shall  establish  a  program  which  re- 
quirec  air  carriers,  contract  carriers,  and  for- 
eign air  carriers  to  conduct  pre-employment, 
perioclic  recurring,  random  and  post-acci- 
dent testing  of  airmen,  crewmembers,  and 
airport  security  screening  contract  person- 
nel, and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance.  The  Administrator 
shall  establish  such  a  program  applicable  to 
employees  of  the  Federal  Aviation  Adminis- 
tration whose  duties  include  direct  responsi- 
bility for  safety  of  flight  operations. 

"(2)  In  prescribing  regulations  under  the 
program  required  by  paragraph  (1)  of  this 
subsection,  the  Secretary  shall— 

"(A)  require  that  any  individual  referred 
to  in  paragraph  (1)  of  this  subsection  shall 
be  subject  to  testing  for  the  use,  without 
lawful  authorization,  of  alcohol  or  con- 
trolled substances  not  less  often  than  once 
every  six  months; 

"(B)  require  the  disqualification,  dismis- 
sal, or  revocation  of  any  certificate  relating 
to  air  transportation  issued  to  such  an  indi- 
vidual, in  accordance  with  the  provisions  of 
this  aection;  and 

"(C)  provide  that  all  tests  which  indicate 
the  Use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  such 
individual  shall  be  confirmed  by  another 
test  Of  higher  laboratory  quality. 

"PROHIBITION  ON  SERVICE 

"(b)(1)  No  individuEil  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  aa  airman,  crewmember,  airport  security 


screening  contract  personnel,  or  employee 
of  the  Federal  Aviation  Administration  with 
direct  responsibility  for  safety  of  flight  op- 
erations ualess  such  individual  has  complet- 
ed a  program  of  rehabilitation  described  in 
subsection  (c)  of  this  section. 

"(2)  Anjf  such  individual  determined  by 
the  Admialstrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  refuses  to  undertalie  or 
fails  to  complete  a  rehabilitation  program 
described  In  subsection  (c)  of  this  section, 
who  has  previously  undertaken,  completed 
or  failed  to  complete  such  a  rehabilitation 
program,  or  who  has  been  determined  by 
the  Administrator  to  have  served  as  an 
airman,  crewmember,  airport  security 
screening  contract  personnel,  or  employee 
of  the  Federal  Aviation  Administration  with 
direct  restKnsibility  for  safety  of  flight  op- 
erations while  impaired  by  or  under  the  in- 
fluence of  alcohol  or  a  controlled  substance, 
shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such  in- 
dividual performed  prior  to  the  date  of  such 
determination. 

"PROGRAM  FOR  REHABILITATION 

"(c)(1)  Sach  air  carrier,  contract  carrier 
and  foreigi  air  carrier  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  employees 
referred  to  in  subsection  (b)  of  this  section 
in  need  of  assistance  in  resolving  problems 
with  the  Use,  without  lawful  authorization, 
of  alcohol  or  controlled  substances.  Each  air 
carrier,  contract  carrier  and  foreign  air  car- 
rier is  encouraged  to  make  such  program 
available  to  all  of  its  employees  other  than 
employees  referred  to  in  subsection  (b)  of 
this  section.  Nothing  in  this  subsection  shall 
preclude  atiy  air  carrier,  contract  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram imdcr  this  subsection  in  cooperation 
with  any  other  air  carrier,  contract  carrier 
or  foreign  air  carrier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  direct  responsibil- 
ity for  safety  of  flight  operations  who  are  in 
need  of  assistance  in  resolving  problems 
with  the  use  of  alcohol  or  controlled  sub- 
stances. 

"ETTECT  ON  OTHER  REGULATIONS 

"(d)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  _property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers,  airpwrt  security  screening 
contract  personnel  or  employees  of  the  Fed- 
eral Aviation  Administration  with  direct  re- 
sponsibUit^r  for  safety  of  flight  operations. 

"DEFINITIONS 

"(e)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)).". 

(b)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  V]  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 

testing, 
"(a)  Testing  program. 


"(b)  Prohibition  on  service. 
"(c)  Program  for  rehabilitation. 
"(d)  Effect  on  other  regulations. 
"(e)  Definitions.". 

Sec.  3.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  subsec- 
tion, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(1)  require  that  all  railroad  employees  re- 
sponsible for  safety-sensitive  functions,  as 
determined  by  the  Secretary,  be  subject  to 
testing  on  a  random  basis  for  the  presence 
of  alcohol  and  controlled  substances: 

"(2)  require  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
employees  responsible  for  the  safety  of  pas- 
sengers, railroad  rolling  stocli,  or  tracli  and 
related  structures; 

"(3)  consider  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

"(4)  consider  disqualification  for  tm  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
The  Secretary  shall  amend  any  such  rules, 
regulations,  standards  and  orders  to  ensure 
that  each  railroad  employee  who  is  respon- 
sible for  safety-sensitive  functions,  as  deter- 
mined by  the  Secretary,  or  who  is  responsi- 
ble for  the  safety  of  passengers,  railroad 
rolling  stock,  or  track  and  related  structures 
shall  be  tested  for  the  use.  without  lawful 
authorization,  of  alcohol  or  a  controlled 
substance  not  less  often  than  every  six 
months.  Nothing  in  the  subsection  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection.". 

Sec.  4.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 


By  Mr.  HUMPHREY: 
S.  369.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  require  an  emer- 
gency plaruiing  and  preparedness  plan 
for  an  emergency  planning  zone  of  at 
least  10  miles  in  radius  for  each  nucle- 
ar facility;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

NUCLEAR  EMERGENCY  PLANNING  ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
rise  to  introduce  the  Nuclear  Emer- 
gency Planning  Act  of  1987. 

The  purpose  of  the  legislation  is  to 
uphold  through  statute  the  single 
most  important  standard  in  the  licens- 
ing process  for  nuclear  powerplants— 
the  protection  of  the  public. 

Last  year's  disaster  at  the  nuclear  re- 
actor in  Chernobyl  as  well  as  the  acci- 
dent at  the  Three  Mile  Island  reactor 


in  1979  have  made  it  clear  that  nuclear 
accidents  are  more  than  a  remote  pos- 
sibility. 

Three  Mile  Island  led  the  Nuclear 
Regulatory  Commission  [NRCl  to 
revise  its  emergency  planning  regula- 
tions in  August  1980.  After  conducting 
a  special  study  of  the  accident,  the 
NRC  concluded  that  nuclear  plant 
ssifety  systems  alone  are  not  adequate 
to  ensure  public  protection.  The  re- 
vised regulations  contain  requirements 
for  emergency  planning,  including 
evacuation,  out  to  a  radius  of  10  miles. 

By  way  of  justification,  the  NRC 
stated: 

As  the  Commission  reacted  to  the  accident 
at  Three  Mile  Island,  it  became  clear  that 
the  protection  provided  by  the  siting  and 
engineered  design  features  must  be  bol- 
stered by  the  ability  to  take  protective 
measures  during  the  course  of  an  accident. 

The  scientific  community  has  not 
reached  a  consensus  on  the  technical 
basis  for  many  of  the  assumptions 
which  determine  likely  radiological  ef- 
fects during  a  major  accident.  Uncer- 
tainties remain  regarding  the  effects 
of  heated  releases  and  the  adequacy  of 
contaiiunent  facilities  during  a  major 
core  meltdown.  Indeed,  some  within 
the  scientific  community  argue  that 
present  Federal  standards  may  not  be 
sufficient. 

In  cormection  with  Chernobyl,  the 
Soviet  Grovemment  evacuated  an  area 
in  excess  of  18  miles.  Our  State  De- 
partment advised  American  citizens  to 
evacuate  the  city  of  Kiev  as  well,  over 
70  miles  from  the  Chernobyl  site.  At 
Three  Mile  Island,  well  over  100,000 
people  voluntarily  evacuated  an  area 
out  to  25  miles.  The  fact  is,  people 
living  near  a  plant,  and  certainly  those 
within  10  miles,  will  want  to  leave  in 
the  event  of  an  accident,  assurances 
about  design  contaiiunent  features 
notwithstanding.  It  behooves  us  to 
ensure  that  plans  are  in  place  to  ac- 
commodate such  evacuations. 

Because  emergency  plaiming  has 
become  a  sticking  point  in  licensing 
procedures  for  many  plants  across  the 
United  States,  however,  maintenance 
of  the  10-mile  standard  is  threatened. 
Some  utilities  have  sought  to  waive  ex- 
isting regulations.  Last  December,  the 
owners  of  Seabrook  station  filed  a  pe- 
tition for  a  waiver  from  the  10-mile 
EPZ  in  favor  of  a  1-mile  EPZ,  a  1-mile 
zone  if  you  can  believe  it.  Along  with 
my  colleagues  in  the  New  Hampshire 
congressional  delegation,  I  iu"ged  the 
NRC,  through  Chairman  Lando  Zech, 
to  maintain  the  10-mile  EPZ  at  Sea- 
brook. 

I  introduce  this  legislation  this  after- 
noon because  I  feel  strongly  that  there 
should  be  in  statute,  as  opposed  to  reg- 
ulation which  is  presently  the  case,  a 
generous  safety  margin  for  the  protec- 
tion of  the  public,  and  that  protection 
cannot  and  should  not  be  subject  to 
adjudicatory  reduction  on  ad  hoc 
basis.  Such  reduction  would  be  a  repu- 


diation of  the  concept  that  emergency 
plaiming  is  necessary  Independent  of 
structural  and  technical  safety  sjrs- 
tems.  Importantly,  if  the  NRC  grants 
a  reduction  in  the  EPZ  at  Seabrook,  a 
dangerous  precedent  would  be  estab- 
lished, and  the  door  would  be  open  to 
prospective  and  retroactive  reductions 
in  emergency  planning  standards  at 
nuclear  plants  throughout  the  coun- 
try. This  would  be  a  matter  of  grave 
concern  to  the  residents  of  some  two- 
thirds  of  our  States  where  nuclear 
plants  are  operating  or  under  con- 
struction. 

The  bill  would  establish  that  plans 
for  an  EPZ  of  at  least  10  miles  must  be 
reviewed  by  the  Federal  Emergency 
Management  Agency  and  approved  by 
the  Nuclear  Regulatory  Commission 
before  issuance  of  a  full  power  operat- 
ing license. 

The  bUl  further  states  that  the 
NRC's  onsite  and  offsite  standards  for 
emergency  response  planning  and  the 
Federal  Emergency  Management 
agency's  offsite  standards  for  emer- 
gency planning  shall  be  at  least  as  pro- 
tective of  public  health  and  safety  as 
those  which  are  in  effect  as  of  Janu- 
ary 1,  1987. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  369 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear 
Emergency  Planning  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

Findings.— The  Congress  finds  that— 

(1)  in  the  event  of  a  major  accident  at  a 
nuclear  power  reactor  there  would  be  a  sig- 
nificant threat  to  public  health  and  safety; 

(2)  in  order  to  provide  for  the  protection 
of  public  health  and  safety,  it  is  necessary 
to  establish  emergency  and  evacuation  pro- 
cedures around  nuclear  power  plants: 

(3)  current  statutory  law  requires  the  de- 
velopment of  emergency  plans  for  an  emer- 
gency planning  zone  of  about  10  miles  in 
radius  In  order  to  provide  reasonable  assur- 
ance that  adequate  protective  measures  can 
aind  will  be  taken  in  the  event  of  a  radiologi- 
cal emergency; 

(4)  in  addition  to  the  requirements  of  cur- 
rent law,  emergency  plaruiing  procedures 
should  include  plans  to  evacuate,  in  a 
manner  consistent  with  the  protection  of 
public  health  and  safety,  all  transient  and 
permanent  populations  within  an  emergen- 
cy planning  zone  of  at  least  10  miles  in 
radius;  and 

(5)  such  emergency  and  evacuation  plan- 
ning should  be  required  for  issuance  of  a 
full  EKjwer  operating  license. 

(b)  The  purpose  of  this  Act  is  to  establish 
safety  standards  for  nuclear  reactors  by— 

<  1 )  requiring  review  by  the  Federal  Emer- 
gency Management  Agency  and  review  and 
approval  by  the  Nuclear  Regulatory  Com- 
mission of  off-site  emergency  response 
plans; 
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(3)  Mtftbllshlns  an  emergency  planning 
Bone  of  at  least  10  miles:  and 

(S)  wifihllahInK  public  health  and  safety 
■tandarda  which  are  at  least  as  protective  of 
public  health  and  safety  as  those  which  are 
currently  In  effect. 

aac  I  CMBWiKNCY  U8PON8E  PLANNING. 

(a)  IM  OnnBAU— Chapter  16  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2231 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SBC  Itt.  mSKGENCY  PLANNINC. 

"(a)  Nkw  Licmsis.— In  the  case  of  any  ap- 
plicant for  a  license  to  operate  a  nuclear 
power  reactor  who  has  not  been  granted  a 
full  power  operating  license  on  or  before 
January  1.  1987,  the  Nuclear  Regulatory 
Commission  shall  not  issue  any  such  license 
unless— 

"(1)  the  Federal  Emergency  Management 
Agency  has— 

"(A)  reviewed  off-site  emergency  response 
plans  which  have  been  submitted  to  the 
Commission  for  an  emergency  planning 
sone  which  is  at  least  10  miles  in  radius;  and 

"(B)  provided  findings  and  determinations 
to  the  Commission  as  to  whether  the  plans 
reviewed  pursuant  to  clause  (A)  are  ade- 
quate and  whether  there  Is  reasonable  as- 
surance that  they  can  be  Implemented:  and 

"(2)  the  Nuclear  Regulatory  Conunission 
reviews  the  findings  of  the  Federal  Emer- 
gency Management  Agency  under  para- 
graph (1)  and  makes  a  determination  that 
the  off-site  emergency  response  plans— 

"(A)  comply  with  the  standards  prescribed 
in  paragraph  (IKA):  and 

"(B>  in  addition  to  compliance  with  the 
standards  set  forth  in  paragraph  (IXA).  pro- 
vide reasonable  assurance  that  adequate 
protective  measures  can  and  will  be  talcen  in 
the  event  of  a  radiological  emergency. 

"(b)  ExiSTiHG  LicxNSKS.— The  Commission 
shall  not  reduce  the  existing  emergency 
planning  zone  for  a  nuclear  power  reactor 
issued  an  operating  license  before  January 
1.  1987. 

"(c)  Stahdards.— The  standards  of— 

"(1)  the  Commission  for  onsite  and  off- 
site  emergency  response  plans  for  nuclear 
power  reactors:  and 

"(2)  the  Federal  Emergency  Management 
Agency  for  off-site  emergency  response 
plans  for  nuclear  power  reactors,  shall  be  at 
least  as  protective  of  public  health  and 
safety  as  those  which  are  in  effect  as  of  Jan- 
uary 1, 1987. 

"(d)  DEmnnoN.— As  used  in  this  section— 

"(1)  the  term  'emergency  planning  zone' 
means  an  area  around  a  nuclear  power  reac- 
tor which  in  no  case  shall  be  less  than  10 
Ddles  in  radius  in  which  emergency  plans, 
including  evacuation  for  the  entire  10  mile 
radius  and  other  protective  actions,  have 
been  developed  for  emergency  workers  and 
for  the  transient  and  permanent  popula- 
tions within  such  zone  to  provide  reasonable 
assurance  that  public  health  and  safety  can 
and  will  be  protected  in  the  event  of  a  radio- 
logical emergency;  and 

"(2)  the  term  'full  power  operating  license' 
means  any  license  for  a  nuclear  power  oper- 
ating facility  that  permits  operation  at 
greater  than  5  percent  of  rated  capacity.". 

(b)  CoifrouoNC  AxEMSifKifT.- The  table 
of  contents  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  prec.)  is  amended  by  in- 
serting after  the  item  relating  to  section  192 
the  following  new  item: 

"Sec.  193.  Emergency  planning.". 


By  Mr.  BUMPERS  (for  himself 
and  BCr.  Pryor): 


S.  363.  A  bill  to  authorize  appropria- 
tions for  a  highway  demonstration 
project  in  the  vicinity  of  Fort  Smith, 
AH,  that  would  widen  a  segment  of 
the  Federal-aid  urban  system  and 
would  improve  signalization  on  such 
segment;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  364.  A  bill  to  authorize  appropria- 
tions for  the  continuation  of  funding 
for  the  relocation  of  U.S.  Highway  71 
in  northwest  Arkansas  for  the  purpose 
of  demonstrating  methods  of  improv- 
ing highway  safety  and  of  accelerating 
highway  construction;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

S.  365.  A  bill  to  amend  section  144  of 
title  23,  United  States  Code,  to  give 
States  the  discretion  of  using  a  por- 
tion of  their  bridge  replacement  fluids 
to  replace  certain  bridges  or  ferryboat 
operations;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  366.  A  bill  to  authorize  appropria- 
tions for  a  demonstration  project  in 
the  vicinity  of  Jonesboro,  AR,  for  the 
construction  of  four  grade  separations 
on  a  four-lane  bypass  to  improve  high- 
way safety;  to  the  Committee  on  Envi- 
roiunent  and  Public  Worlts. 

S.  367.  A  bill  to  authorize  appropria- 
tions for  a  demonstration  project  in 
the  vicinity  of  Pine  Bluff,  AR,  for  the 
construction  of  a  bridge  at  lock  and 
dam  4  on  the  Arkansas  River  to  im- 
prove highway  safety;  to  the  Commit- 
tee on  Environment  and  Public  Worlis. 

HIGHWAY  LEGISLATION 

•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  along  with 
Senator  Pryor  five  highway  bills, 
three  of  which  we  have  introduced  in 
previous  Congresses.  Those  three  have 
been  favorably  considered  by  this  body 
before,  and  all  five  were  included  in 
both  the  Senate's  and  the  House's 
highway  reauthorization  bill  last  year. 
The  Senate  Committee  on  Environ- 
ment and  Public  Worlts  is  now  mark- 
ing up  the  highway  reauthorization 
bill  for  the  100th  Congress,  and  I  am 
encouraged  that  these  measures  may 
again  be  included  in  that  critically  im- 
portant legislation  as  they  have  been 
in  the  House  bill. 

WAUIRON  ROAD  PROJECT  (FORT  SMITH,  ARI 

Many  of  my  colleagues  are  already 
familiar  with  what  has  come  to  be 
known  as  the  Waldron  Road  project 
because  I  have  discussed  it  n''any  times 
before.  I  would  like  to  take  a  few  min- 
utes to  again  describe  the  very  serious 
problem  in  my  State  that  would  be 
solved  by  the  passage  of  the  Waldron 
Road  bill.  The  problem  involves  monu- 
mental traffic  tie-ups  in  Fort  Smith, 
AR,  ttie  States  second  largest  city. 

Traffic  through  Fort  Smith's  major 
north-south  routes  moves  at  a  crawl; 
accidents  are  frequent;  property 
damage  is  heavy;  and  economic  growth 
in  the  area  Is  adversely  affected.  Wal- 
dron Road  serves  the  area  with  the 
highest  concentration  of  commercial 
development  in  Port  Smith,  and  this 


area  is  so  congested  with  automobile 
traffic  that  it  is  nearly  impossible  to 
enter  Waldron  Road  from  either  the 
communitjy  college  or  the  many  busi- 
nesses and  shopping  centers  that  line 
the  route.  In  fact,  Westark  Communi- 
ty College  is  a  major  contributor  to 
the  traffic  congestion  around  Waldron 
Road.  Prom  1975  to  1983.  enrollment 
in  the  college's  commuiiity  services 
program  increased  from  500  to  12,000, 
a  phenomenal  growth  rate  of  2,300 
percent. 

In  addition,  Waldron  Road  intersects 
Grand  Avenue,  which  is  connected  to 
Interstate  540  by  an  interchange. 
Traffic  entering  and  exiting  Interstate 
540  at  Grand  Avenue  causes  additional 
traffic  problems  in  the  area.  The  inter- 
section of  Waldron  Road  and  Rogers 
Avenue,  or  Arkansas  State  Highway 
22,  is  the  most  congested  intersection 
in  Fort  Sknith,  and  one  of  the  most 
congested  in  the  State. 

I'm  sura  you  can  see  how  these  fac- 
tors add  up  to  monumental  traffic 
problems  for  Fort  Smith.  I  can  person- 
ally attest  to  the  serious  nature  of  the 
congestion,  since  my  home  is  only  a 
few  miles  outside  Fort  Smith.  It  is  cer- 
tainly as  crowded  as  anything  I  have 
ever  experienced  in  the  Washington 
area.  Along  this  corridor  between  1981 
and  June  1984,  there  were  249  traffic 
accidents  resulting  in  62  personal  inju- 
ries and  $270,340  in  property  damage. 
I  would  like  to  request  that  the  follow- 
ing official  accident  and  traffic  records 
of  the  city  of  Fort  Smith  be  included 
in  the  Rex^jrd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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""*«                                           ^^o""'  your  special  consideration  for  this  de-  The   highway   bills   from  both  the 

^^^ ^•°*^  serving  project.  98th  and  99th  Congresses  which  died 

„,„» 1084  HIGHWAY  71  PROJECT  (NORTHWEST  ARKAKSAsi  '"  confcrence  before  either  (x>uld  t>e 

2200 670  Mr.  President,  the  second  bill  I  wish  P^^^d  also  contained  my  Highway  71 

2300 397  to  talk  about  will  also  be  familiar  to  Provision.   It  is   now   in   the  current 

2400 270  many  of  my  colleagues.  It  is  commonly  ^°^^  highway  bUl  and  I  am  request- 

referred  to  as  the  Highway  71  project.  ^"^  '"*'  *'  agam  be  included  in  the 

Total 12.807  My  bill  will  authorize  funding  to  con-  Senate's  bill.  Because  the  need  contln- 

Mr.  BUMPERS.  Mr.  President,  the  tinue  the  vitally  necessary  relocation  "^^  ^}^  an  issue  of  pnmary  impor- 

City  of  Fort  Smith  must  have  relief  of  Highway  71  in  northwest  Arkansas.  ^^^^  ^J"^,     •  ^'.     "f  also  remtro- 

for  this  problem,  and  is  simply  not  eli-  Efforts  to  carry  out  this  project  have  ^"^mg  this  legislation  to  authorize  a 

gible  for  sufficient  funds  under  exist-  been  underway  by  the  State,  but  it  will  demonstration  project  to  continue  the 

ing    Department    of    Transportation  never    be    completed    with    only    the  relocation  of  Highway  71  which  would 

programs  to  undertake  the  necessary  scarce  funds  available  at  the  State  and  greatly  improve  the  safe  flow  of  traffic 

improvements  to  Waldron  Road.  Very  local  level.  through     northwest     Arkansas.     The 

few  improvements  to  Waldron  Road  I  recognize  as  well  as  anyone  the  *°'"2  authorized  by  my  biU  is  critical 

have  been  made  during  the  last  5  to  10  severe  budget  strains  we  are  suffering,  ^o  Arkansas  and   I   will  contmue  to 

years  due  to  a  lack  of  city  funds.  Au-  and  I  certainly  advocate  restraint  in  Pursue  its  passage  at  every  opportunl- 

thorization  to  fund  a  highway  demon-  spending.  But  I  am  offering  this  bill  ^^-  I  urge  my  colleagues  once  again  to 

stration  project  in  this  area  is  impera-  again  because  it  is  absolutely  critical  consider  this  legislation  favorably, 

tive.  This  crucial  project  would  involve  to  the  economic  future  of  my  State.  ferry  and  bridge  RSPLACEicEirT 

acquiring     an     80-foot     right-of-way  The  Highway  71  corridor  is  the  major  The  provisions  of  my  third  bill  were 

along  the  two  major  arterial  roads—  north-south  route  through  the  Ozark  also  made  part  of  last  year's  highway 

Waldron    Road    and    Grand    Avenue.  Mountains.  It  provides  access  to  Inter-  bill.  This  bill  would  not  cost  an  extra 

Families  and  businesses  which  would  state  40.  which  connects  Fort  Smith  in  dime  in  Federal  dollars,  but  would  give 

be  affected  by  the  acquisition  would  the  west  and  Memphis,  TN  in  the  east.  States  greater  options  in  using  their 

be  relocated,  along  with  the  necessary  for  the  rapidly  growing  population  in  section  144  funds, 

utilities.    Waldron    Road    and    Grand  the  Ozark  resort  region  of  Arkansas  First,  this  bill  would  give  States  the 

Avenue  would  be  widened  to  four,  and  and  Missouri.  option    of    using    a    portion    of    their 

in  some  places,  five,  lanes,  and  neces-  The    Ozark    region    is    the    fastest  bridge  replacement  fimds  to  replace 

sary  signalization  would  be  installed.  growing  area  in  Arkansas  and  one  of  ferryboat  operations.  This  particular 

The  total  length  of  improvements  the  fastest  growing  regions  in  the  provision  has  been  adopted  by  the 
would  be  approximately  2.03  miles  at  country.  Between  1970  and  1980,  the  Senate  on  several  occasions  in  the  past 
an  estimated  cost  of  $8.5  million.  The  permanent  population  of  the  four  but  like  my  other  bills,  has  died  in 
project  represents  20  to  30  percent  of  counties  containing  this  project  in-  conference.  It  is  of  particular  impor- 
the  entire  city  budget— an  amount  creased  from  232,800  to  310,780,  or  tance  to  States  like  Arkansas,  where 
they  simply  cannot  be  expected  to  roughly  35  percent.  The  projected  ferries  are  structurally  deficient,  func- 
commit  to  a  single  project.  Fort  Smith  population  by  1990  is  382,231,  and  is  tionally  obsolete  and  expensive  to  con- 
would  be  forced  to  use  every  penny  of  expected  to  reach  551,900  by  2004.  tinually  maintain.  The  cost  of  operat- 
its  Urban  High  Density  funds  for  a  Visitors  to  the  region,  as  well  as  resi-  ing  and  maintaining  the  four  remain- 
period  of  5  years  to  complete  this  dents  Of  adjacent  counties,  account  for  ing  ferries  in  Arkansas  is  approximate- 
project,  and  other  important  needs  many  times  those  numbers  traveling  ly  $3  million  a  year,  and  statistics  on 
would  go  unmet.  Nevertheless,  the  in  the  vicinity.  their  operation  indicate  they  are  unre- 
project  is  vital  to  the  safety  and  eco-  The  University  of  Arkansas'  main  liable  and  inefficient.  These  problems 
nomic  well-being  of  the  city  and  sur-  campus  at  Fayetteville  is  also  served  are  well-illustrated  in  the  following 
rounding  areas.  by  the  old  Highway  71.  As  a  parent,  I  statistical  table  which  I  would  like  to 

During  the  98th  Congress  when  the  can  tell  you  that  I  have  worried  every  have  included  in  the  Record. 

Senate  debated  S.  3024,  the  Federal  time  my  children  have  traveled  that  [Table    not    reproducible    for    the 

Aid  Highway  Act,  I  offered  an  amend-  route.   It  serves  a  very  mountainous  Record.] 

ment  that  would  have  authorized  $8.5  area,  making  travel  difficult  at  best  in  Mr.  BUMPERS.  Mr.  President,  an- 
million  in  funding  for  widening  and  good  weather  and  extremely  hazard-  other  provision  of  my  bill  would  allow 
improving  signalization  along  Waldron  ous  in  rain,  fog,  and  ice.  This  stretch  States  to  use  a  portion  of  their  section 
Road.  This  provision  was  already  in-  of  the  old  highway  is  one  steep  grade  144  allotment  to  construct  bridges  to 
corporated  in  the  House-passed  ver-  after  another  for  approximately  90  replace  structures  that  were  destroyed 
sion  of  that  highway  bill.  Following  miles.  The  average  speed  on  those  prior  to  1960  but  never  replaced.  Al- 
assurances  that  the  language  would  grades  is  10  to  20  miles  per  hour.  Fatal  though  this  is  certainly  a  small  catego- 
receive  the  Senate  conferees'  serious  accidents  on  this  road  are  five  times  ry  of  bridges,  it  is  nonetheless  a  very 
consideration  in  conference,  I  with-  the  statewide  average  of  1.9  per  100  important  one  for  Arkansas, 
drew  the  sunendment.  Unfortunately,  million  vehicle  miles  traveled.  This  In  the  1950's  a  bridge  on  what  is  now 
the  bill  stalled  in  conference  and  route  serves  an  average  of  11,000  vehi-  County  Road  No.  19  in  northeast  Ar- 
didn't  pass  before  the  98th  Congress  cles  per  day,  21  percent  of  which  are  kansas  was  destroyed  by  fire.  The 
adjourned.  Last  year  when  the  Senate  heavy  truclis.  The  average  number  of  former  bridge  spanned  the  Spring 
considered  S.  2405,  the  Federal  Aid  vehicles  served  daily  on  a  comparable  River  and  served  as  an  important  link 
Highway  Act  of  1986,  my  amendment  U.S.  highway  in  Arkansas  is  3,600.  connecting  U.S.  Highways  62  and  63 
v/as  again  accepted,  and  was  included  During  the  past  10  years,  we  in  Ar-  between  Lawrence  and  Randolph 
in  the  House  bill  as  well.  However,  nu-  kansas  have  undertaken  within  our  Counties.  When  the  bridge  was  de- 
merous  controversial  items  failed  to  be  limited  means  to  do  something  about  stroyed,  the  Federal  bridge  replace- 
resolved,  and  like  its  predecessor,  that  the  critical  problem  of  Highway  71,  ment  program  had  not  yet  been  en- 
important  bill  died  in  conference  prior  but,  unfortunately,  we  will  never  be  acted,  suid  the  State  of  Arkansas  and 
to  adjourmnent.  Now  that  the  commit-  able  to  handle  the  project  alone.  My  the  counties  in  which  the  Spring  River 
tee  is  again  marking  up  the  highway  bill  will  make  limited  Federal  funds  Bridge  was  located  simply  did  not  have 
reauthorization  bill,  I  am  requesting  available  to  continue  this  important  the  resources  to  replace  the  bridge, 
that  my  provision  be  included.  I  am  relocation  project  so  that  a  safer,  im-  The  Federal  Highway  Administra- 
also  reintroducing  the  bill  and  asking  proved  route  may  serve  the  region.  tion  has  denied  Arkansas'  request  that 
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the  Qcninc  River  Bridge  be  added  to 
the  vedal  bridge  replacement  list. 
That  means  that  the  only  funds  avail- 
able for  reconstruction  are  from  the 
Federal  secondary  program.  Lawrence 
and  Randolph  Counties  each  receive 
aiHVOZlmately  $69.CM)0  annually  from 
this  fund  and  would  therefore  have  to 
spend  every  dime  of  these  fimds  for  15 
years  to  meet  the  estimated  $1.5  mU- 
Uon  bridge  replacement  cost  and 
$5M.000  approach  cost.  That  expendi- 
ture would  virtually  ensure  that  no 
other  roadway  work  could  be  under- 
taken. 

Cmstruction  of  this  bridge  would 
certainly  benefit  tourists  who  visit  the 
many  State  parks  in  the  immediate  vi- 
cinity but  who  cannot  easily  travel 
from  one  attraction  to  another  be- 
cause of  water  barriers.  The  site  of  the 
Earing  River  Bridge  is  the  only  inter- 
ruption of  a  proposed  continuous 
scenic  highway  between  St.  Louis,  MO 
and  Tulsa,  OK.  Replacement  of  the 
bridge  would  certainly  bring  more 
travelers  through  the  area  and  benefit 
tourism  and  related  businesses  in  Mis- 
souri, Arkansas,  and  Oklahoma. 

Another  provision  of  the  bill  would 
allow  States  to  use  section  144  funds 
to  replace  low-water  crossings  with 
bridges.  A  low-water  crossing  is  usually 
a  concrete  slab  with  a  drainage  pipe, 
located  in  a  creek  bed  and  designed  to 
withstand  periodic  flooding.  They  are 
often  built  in  rural  areas,  and  are  usu- 
ally designed  to  serve  relatively  few  ve- 
hicles. However,  when  development 
occurs,  the  flooded  low-water  crossings 
seriously  impede  traffic  because  mo- 
torists are  often  prevented  from  using 
routes  for  days  at  a  time  until  the 
flood  waters  recede. 

The  Federal  Highway  Administra- 
tion will  review  on  a  case-by-case  basis 
the  eligibility  of  low-water  crossings 
over  20-feet  long  for  bridge  replace- 
ment. However,  the  PHWA  will  not 
even  consider  funding  for  crossings  eli- 
gible for  the  Federal  Bridge  Replace- 
ment Program,  regardless  of  length,  a 
change  I  feel  is  IbM  overdue. 

The  final  provislBp  of  my  bill  would 
allow  States  to  use  Section  144  funds 
to  replace  any  road  bridges  that  have 
been  rendered  obsolete  as  a  result  of 
UJS.  Corps  of  Engineers  flood  control 
or  channelization  projects  but  which 
have  not  been  rebuilt  with  corps 
funds. 

An  example  of  the  importance  of 
this  provision  exists  in  the  city  of 
Little  Rock,  where  the  Fourche  Creek 
flood  control  project  will  be  built  after 
being  authorized  in  last  year's  Water 
Resources  Development  Act.  This 
critically  important  project  has  been 
needed  for  years  because  of  serious 
flooding  which  has  resulted  in  loss  of 
lives  and  tremendous  damage  to  prop- 
erty. The  city  has  been  working  dili- 
gently to  meet  the  local  cost  sharing 
requirements  and  has  acquired  suffi- 
cient f\mds  to  meet  their  obligations 


which  total  $8.3  million,  or  39  percent 
of  the  cost.  However,  new  interpreta- 
tions of  this  recently  passed  authoriza- 
tion bill  are  imposing  additional  costs 
that  have  been  unanticipated  during 
the  many  years  of  preparation  for  the 
project.  Certain  road  bridges  are  being 
rendered  obsolete  as  a  result  of  the 
work,  and  the  corps  has  decided  that 
their  replacement  is  a  local  responsi- 
bUlty.  This  wUl  add  an  additional  $2.25 
million  to  their  cost  and  bring  this 
long-sought,  critically  needed  project 
to  a  halt  unless  the  State's  bridge  re- 
placement funds  can  be  used.  I  dis- 
agree with  the  corps'  interpretation  on 
this  issue,  but  the  fact  remains  that 
unless  the  corps  changes  its  policy  the 
city  will  be  responsible  for  an  addition- 
al $2.25  million  it  does  not  have. 

Mr.  President,  I  want  to  emphasize 
that  none  of  the  provisions  of  this  bill 
would  create  a  new  category  of  Feder- 
al funding,  nor  would  they  have  a 
budget  impact.  They  would  simply 
give  the  States  greater  latitude  to 
decide  how  their  Federal  bridge  re- 
placement funds  would  be  spent. 
States  know  best  what  their  highway 
needs  are,  and  these  amendments  to 
section  144  will  give  them  the  opportu- 
nity to  meet  their  needs  with  greater 
flexibility,  while  following  Congress' 
intent.  As  with  my  other  bills,  I  am  re- 
questing that  these  provisions  be  in- 
cluded in  the  Highway  Reauthoriza- 
tion bill.  I  appreciate  the  favorable 
action  taken  on  this  in  the  past,  and  I 
again  ask  your  consideration. 

HIGHWAY  63  OVERPASSES   IJONESBORO.  ARI 

My  next  bill  would  authorize  con- 
struction of  four  grade  separations,  or 
overpasses,  in  a  four-lane  bypass  route 
in  the  vicinity  of  Jonesboro,  AR.  This 
U.S.  Highway  63  bypass  was  construct- 
ed In  1979  as  a  project  to  demonstrate 
methods  of  improving  highway  safety 
by  providing  controlled  access  on  an 
existing  route.  These  four  overpasses 
will  complete  that  original  project. 
This  route  around  the  southern  and 
western  part  of  Jonesboro  handles  a 
tremendous  amount  of  traffic  in  a 
heavily  congested  commercial  area. 
The  State  highway  department  feels 
that  upgrading  the  bypass  route  by 
adding  these  additional  overpasses  is 
of  utmost  importance  in  order  to  pre- 
serve the  route  so  that  it  doesn't 
become  obsolete  and  lead  to  the  need 
for  a  new  route  entirely. 

LOCK  AND  DAM  4  BRIDGE  I  PINE  BLUFF.  ARl 

Mr.  President,  my  final  bill  would 
authorize  the  construction  of  a  bridge 
over  lock  and  dam  4  on  the  Arkansas 
River  in  the  vicinity  of  Pine  Bluff,  AR. 
This  study  has  been  proposed,  re- 
viewed, and  studied  for  over  20  years, 
and  the  Highway  Department  studies 
have  all  consistently  indicated  that 
the  bridge  and  associated  highway 
work  are  greatly  needed  and  would  be 
cost  effective.  Because  of  the  need  to 
alleviate  increasingly  severe  traffic 
congestion,    to    accommodate    rapidly 


growing  industrial  expansion  and  to 
divert  the  transportation  of  hazardous 
materials,  there  is  a  tremendous  need 
for  a  highway  bridge  across  the  Arkan- 
sas River  at  lock  and  dam  4  near  Pine 
Bluff.  This  bridge  would  connect  U.S. 
Highway  65  at  Pine  Bluff  with  U.S. 
Highway'  79  near  Altheimer,  AR.  In 
conjunction  with  the  building  of  this 
bridge,  approximately  9%  miles  of 
road  improvements  would  be  under- 
taken. 

The  Availability  of  Federal  assist- 
ance is  imperative  for  this  project  to 
be  undertaken,  and  I  am  therefore 
asking  for  favorable  consideration  of 
my  bilL  I  have  also  requested  that 
these  last  two  bills  be  included  in  the 
highway  reauthorization  legislation  as 
they  were  last  year,  and  I  ask  your  fa- 
vorable consideration.* 


By  Mr.  MATSUNAGA  (for  him- 
lelf,  Mr.  Glenn,  Mr.  Buroick, 
Mr.   Sasser,   Mr.   Hefxin,   Mr. 
Shelby,  Mr.  Breaux,  Mr.  John- 
ston,    Mr.     McConnell,     Mr. 
Inouye,  and  Mr.  Wilson): 
S.  368.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  ban 
the  reimportation  of  drugs  produced 
in  the  United  States,  to  place  restric- 
tions oa  drug  samples,  to  ban  certain 
resales  of  drugs  purchased  by  hospi- 
tals and  other  health  care  facilities, 
and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

PRffiCRIPTION  DRUG  MARKETING  ACT 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  introducing  today,  with  Senators 
Glenn,  Burdick,  Sasser,  Gore, 
Heflin,  Shelby.  Inouye,  Johnston, 
Breaux.  McConnell,  and  Wilson  as 
original  cosponsors,  the  Prescription 
Drug  Marketing  Act  of  1987,  a  bill  de- 
signed to  protect  the  American  con- 
sumer by  establishing  much-needed, 
stricter  control  over  the  distribution  of 
prescription  drugs  manufactured  in 
the  United  States.  Studies  and  con- 
gressional hearings  over  a  period  of 
several  years  have  revealed  that  con- 
sumers purchasing  prescription  drugs 
can  no  longer  do  so  in  full  confidence 
that  such  drugs  will  be  safe  and  effec- 
tive. 

The  problem  is  not  one  of  inad- 
equate safeguards  in  the  manufactur- 
ing process.  Our  system  of  testing, 
manufacturing,  and  introducing  drugs 
into  the  marketplace  is  the  safest  in 
the  world,  albeit  somewhat  slow  at 
times. 

But  what  happens  to  a  prescription 
drug  once  it  leaves  the  manufacturer? 
Too  often  it  enters  a  gray  market 
known  as  the  diversion  market  where 
it  may  be  sold  and  resold,  improperly 
stored,  labeled,  or  packaged,  and  even 
employed  in  counterfeit  processing 
before  reentering  the  normal  distribu- 
tion chain.  It  then  may  be  sold  to  an 
unsuspecting  consumer  by  an  equally 
unsuspecting  retail  druggist. 


How  do  prescription  drugs  enter  the 
diversion  market?  In  some  cases  it  is 
through  out-and-out  fraud.  For  exam- 
ple, a  bogus  charity  is  established  to 
buy  drugs  from  a  manufacturer  for 
export  and  use  overseas.  Upon  arrival 
in  the  country  for  which  it  is  destined, 
the  shipment  of  drugs  never  even 
leaves  the  dock,  but  is  shipped  right 
back  to  the  United  States  for  resale  at 
a  profit. 

Sometimes,  too,  perfectly  reputable 
hospitals  and  charitable  organizations 
purchase  excess  supplies  of  drugs  from 
the  manufacturer  and  then  resell  the 
excess.  These  drugs  may  be  sold  and 
resold  before  reaching  the  consumer. 

Free  samples  of  new  drugs  provided 
to  physicians  by  the  manufacturer's 
sales  people  may  be  sold  before  reach- 
ing the  physician  or  may  be  sold  by 
the  physician.  These  drugs,  too,  often 
pass  through  many  hands  before  they 
are  resold  to  the  unsuspecting  con- 
sumer. 

Finally,  in  some  cases,  shipments  of 
drugs  are  stolen  and  sold.  Under  exist- 
ing law,  it  is  virtually  impossible  to 
trace  the  source  of  prescription  drugs 
not  purchased  directly  from  the  manu- 
facturer. 

The  bill  we  are  introducing  today,  to 
be  known  as  the  I*rescriptlon  Drug 
Marketing  Act  of  1987,  would  close 
some  of  the  loopholes  in  existing  law 
and  make  it  more  difficult  for  diverted 
drugs  to  reach  the  consumer.  This  leg- 
islation would  do  the  following: 

First,  it  would  prohibit  the  reimpor- 
tation of  American-made  drugs  sold 
for  use  overseas,  except  in  a  bona  fide 
emergency; 

Second,  it  would  prohibit  the  selling 
or  trading  of  drug  samples,  and  the 
resale  of  drugs  purchased  by  health 
care  institutions  and  charitable  orga- 
nizations; and 

Third,  it  would  require  wholesalers 
to  disclose  the  sources  of  all  drugs 
they  purchase. 

Mr.  President,  this  much-needed 
consumer-oriented  bill  is  being  intro- 
duced today  in  the  hope  and  confi- 
dence that  it  will  receive  early  consid- 
eration in  this  the  100th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  368 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Prescription  Drug  Marketing  Act  of 
1987". 

(b)  Retkrenck.— Whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 


SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  American  consumers  cannot  purchase 
prescription  drugs  with  the  certainty  that 
the  products  are  safe  and  effective. 

(2)  The  integrity  of  the  distribution 
system  for  prescription  drugs  is  insufficient 
to  prevent  the  introduction  and  eventual 
retail  sale  of  substandard,  ineffective,  or 
even  counterfeit  drugs. 

(3)  The  existence  and  operation  of  a 
wholesale  submarket.  commonly  known  as 
the  "diversion  market",  prevents  effective 
control  over  or  even  routine  knowledge  of 
the  true  sources  of  merchandise  in  a  signifi- 
cant number  of  cases. 

(4)  Increasing  amounts  of  drugs  are  being 
reimported  to  the  United  States  as  Ameri- 
can goods  returned.  These  imports  are  a 
health  and  safety  risk  to  American  consum- 
ers because  they  may  have  become  subpo- 
tent  or  adulterated  during  foreign  handling 
and  shipping. 

(5)  The  ready  market  for  prescription 
drug  imports  has  been  the  catalyst  for  a 
continuing  series  of  frauds  against  Ameri- 
can manufacturers  and  has  provided  the 
cover  for  the  importation  of  foreign  coun- 
terfeit drugs. 

(6)  The  existing  system  of  providing  sam- 
ples of  drugs  to  physicians  through  manu- 
facturer's sales  representatives  has  been 
abused  for  decades  and  has  resulted  in  the 
sale  to  consumers  of  misbranded,  expired, 
and  adulterated  pharmaceuticals. 

(7)  The  bulk  resale  of  below  wholesale 
priced  prescription  drugs  by  health  care  in- 
stitutions, for  ultimate  sale  at  retail,  helps 
fuel  the  diversion  market  and  is  an  unfair 
form  of  competition  to  wholesalers  and  re- 
tailers that  must  pay  otherwise  prevailing 
market  prices. 

(8)  The  effect  of  these  several  practices 
and  conditions  is  to  create  an  unacceptable 
risk  that  counterfeit,  adulterated,  misbrand- 
ed, subpotent,  or  expired  drugs  will  be  sold 
to  American  consumers. 

SEC.  3.  REIMPORTATION. 

Section  801  (21  U.S.C.  381)  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  Inserting  after  subsection  (c)  the 
following: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  no  drug  subject  to  section  503(b)  which 
is  manufactured  in  a  State  and  exported 
may  be  imported  Into  the  United  States 
unless  the  drug  is  imported  by  the  person 
who  manufactured  the  drug. 

"(2)  The  Secretary  may  authorize  the  im- 
portation of  a  drug  the  importation  of 
which  is  prohibited  by  paragraph  (1)  if  the 
drug  is  required  for  emergency  medical 
care.". 

SEC.  4.  SALES  RESTRICTIONS. 

Section  503  (21  U.S.C.  353)  is  amended  by 
adding  at  the  end  the  following: 

"(c)(1)  No  person  may  willfully  sell  or 
trade  or  offer  to  sell  or  trade  any  sample  of 
a  drug  subject  to  subsection  (b).  For  pur- 
poses of  this  paragraph  and  subsection  (d), 
the  term  'sample'  means  a  drug  which  is  not 
intended  to  be  sold  and  is  intended  to  pro- 
mote the  sale  of  the  drug. 

"(2)  No  person  may— 

"(A)  sell,  purchase,  or  trade,  or 

"(B)  offer  to  sell,  purchase,  or  trade, 
in  bulk  any  drug  subject  to  subsection  (b) 
which  is  purchased  by  a  public  or  private 
hospital  or  other  health  care  facility  or  any 
other  establishment  exempt  from  registra- 
tion as  a  pharmacy  licensed  under  State  law 
for  the  use  of  the  hospital,  facility,  or  estab- 
lishment, except  that  a  hospital  or  other 
health  care  facility  which  is  a  member  of  a 


group  purchasing  organization  may  pur- 
chase or  otherwise  secure  such  a  drug  for  ita 
own  use  from  other  hospitals  or  fadlltlea 
which  are  members  of  such  organization. 

"(3)  No  person  may  willfully  sell  or  trade 
or  offer  to  sell  or  trade  any  drug  which  is 
subject  to  subsection  (b)  and  which  was  do- 
nated or  supplied  at  a  reduced  price  to  a 
charitable  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986.  except  that  such  an  organization  may 
sell  or  trade  any  such  drug  to  an  affiliate  of 
the  organization.". 

SEC.  S.  DISTRIBUTION  OP  SAMPLES. 

Section  503  (as  amended  by  section  4  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following: 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  no  sales  representative,  employee,  or 
agent  of  a  drug  manufacturer  may  distrib- 
ute any  sample  of  a  drug  subject  to  subsec- 
tion (b)  which  is  manufactured  by  such 
manufacturer.  This  subsection  does  not  pro- 
hibit the  distribution  of  a  drug  in  connec- 
tion with  its  investigational  use  under  regu- 
lations promulgated  under  section  505(1). 

"(2)  The  manufacturer  of  a  drug  subject 
to  subsection  (b)  may,  in  accordance  with 
this  paragraph,  distribute  samples  of  such 
drug  to  practitioners  licensed  to  prescribe 
such  drugs.  Such  distribution  of  samples 
shall  be  made  by  mail  or  common  carrier 
and  shall  be  made  in  response  to  a  written 
request  for  samples  made  on  a  form  ap- 
proved by  the  Secretary.  Practitioners  re- 
ceiving samples  distributed  under  this  para- 
graph shall  provide  the  manufacturer 
making  the  distribution  a  receipt  for  the 
samples  received.  Each  drug  manufacturer 
which  makes  distributions  under  this  para- 
graph shall  maintain  the  receipts  received 
for  samples  distributed  and  maintain  a 
record  of  distributions  which  identifies  the 
drugs  distributed  and  the  practitioners  re- 
ceiving the  drug.  Receipts  and  records  re- 
quired to  be  maintained  by  a  drug  manufac- 
turer shall  be  made  available  to  Federal  and 
State  officials  engaged  in  the  regulation  of 
drugs  and  In  the  enforcement  of  laws  appli- 
cable to  drugs.". 

SEC.  «.  WHOLESALE  DISTRIBITORS. 

Section  503  (as  amended  by  section  5  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following: 

"(e)(1)  Each  person  who  is  engaged  in  the 
wholesale  distribution  of  drugs  subject  to 
subsection  (b)  shall  provide  to  each  purchas- 
er of  such  drugs  a  statement  identifying— 

"(A)  the  manufacturer  of  the  drug,  and 

"(B)  each  sale  of  the  drug  (including  the 
date  of  the  sale)  before  the  sale  to  such  pur- 
chaser. 

"(2)(A)  No  person  may  sell  at  wholesale 
and  in  interstate  commerce  drugs  subject  to 
subsection  (b)  in  a  State  which  does  not  re- 
quire such  person  to  be  licensed  in  accord- 
ance with  standards  prescribed  under  sub- 
paragraph (B). 

"(B)  The  Secretary  shall  issue  regulations 
establishing  minimum  standards,  terms,  and 
conditions  for  the  licensing  of  persons  to 
make  sales  at  wholesale  and  in  interstate 
commerce  of  drugs  subject  to  subsection  (b). 
Such  standards  shall  prescribe  requirements 
for  the  storage  and  handling  of  such  drugs 
and  for  the  establishment  and  maintenance 
of  records  of  the  sales  of  such  drugs.". 
SEC.  7.  PENAL'HES. 

(a)  Prohibited  Acts.— Section  301  (21 
U.S.C.  331)  is  amended  by  adding  at  the  end 
the  following: 

"(t)  The  importation  of  a  drug  in  violation 
of  section  801(d)(1),  the  sale,  purchase,  or 
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trade  of  a  dnic  In  vIoUtion  of  section  S03(c), 
tlie  dtatrlbutlon  of  a  dnic  sample  in  viola- 
tton  of  •eetion  S03(d),  and  the  faUure  to 
oomply  with  the  requirements  of  section 
SOMe).". 

(b)  PliiALnB.-fiecUon  303  (21  n.S.C.  333) 
Is  amended — 

(1)  by  tnaertinc  "(1>"  after  "(a)", 

(2)  by  redealsnatlnK  subsection  (b)  as 
paracraiib  (2)  and  by  striking  out  "subsec- 
ticm  (a)  of  this  section"  in  such  subsection 
and  inserting  in  Ueu  thereof  "paragraph 
<ir.  and 

"(3)  by  Inserting  after  subsection  (a)  the 

foUowtair 

"(b)  Notwithstanding  subsection  (a),  any 
peiBon  who  violates  section  301(t)  because 
of  an  importation  of  a  drug  in  violation  of 
section  MKdXl)  or  because  of  a  sale,  pur- 
chase, or  trade  of  a  drug  in  violation  of  sec- 
tion 503(c)  shall  be  imprisoned  for  10  years 
■nd  fined  not  more  than  $100,000.". 
uc  a  BmcnvE  date. 

(a)  OsmKAL  RuLL— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect 
upon  the  expiration  of  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Whousalb  Licknsks.— The  Secretary 
of  Health  and  Human  Services  shall  pro- 
mulgate the  regulations  required  by  section 
B03(eX2XB>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (as  added  by  section  5  of  this 
Act)  not  later  than  180  days  after  the  date 
of  the  enactment  of  ttiis  Act.  Section 
603(eX2XA)  of  such  Act  shaU  take  effect 
upon  the  expiration  of  2  years  after  the 
date  such  regulations  are  promulgated  and 
take  effect. 

•  £Cr.  GLENN.  Mr.  President,  I  rise 
today  to  Join  Senators  Matsunaga, 
BxTKOicK,  Gore,  Hetlin,  Inoxtyi:,  and 
Johnston  in  introducing  the  Prescrip- 
tion Drug  Marketing  Act  of  1987. 

Our  bill  would,  among  other  things: 
First,  prohibit  the  reimportation  of 
American  drugs  sold  abroad;  second, 
prohibit  the  selling  or  trading  of  drug 
samples  and  the  resale  of  pharmaceu- 
ticals by  health  care  institutions  or 
(diarities;  and  third,  require  wholesal- 
ers to  disclose  the  soiu'ces  of  drugs 
they  purchase. 

In  introducing  this  legislation,  we 
are  attempting  to  address  the  prob- 
lems surroimding  the  widespread  prac- 
tice of  diverting  prescription  drugs, 
which  is  employed  by  an  unacceptable 
number  of  pharmacists,  drugstore 
owners,  wholesalers,  and  salespersons. 

Currently,  pharmaceutical  manufac- 
turers are  permitted  to  donate  or  sell 
at  reduced  prices  prescription  drugs  to 
charitable  organizations,  nonprofit 
hospitals,  physicians,  and  foreign 
cotmtries.  However,  once  given  or  sold, 
the  recipients  of  these  drugs  may  not 
resell  them  for  profit.  Unfortunately. 
congressional  hearings  have  revealed 
that  for  many  of  these  recipients  the 
financial  temptation  has  been  too 
great,  and  the  risk  too  small,  to  resist 
reselling  these  drugs.  "Drug  diversion" 
is  the  term  used  to  descril>e  this  prac- 
tice. 

A  direct  (»nsequence  of  drug  diver- 
sion is  that,  while  the  integrity  of 
many  of  these  drugs  may  be  main- 
tained, some  of  these  pharmaceuticals 


are  exposed  to  unacceptable  shipping 
and  handling  procedures  which  render 
the  drugs  impotent  and/or  potentially 
dangerous.  FYequently  the  drugs  are 
resold  and  reshipped  so  many  times 
that  they  have  surpassed  the  expira- 
tion date  provided  by  the  manufactur- 
er by  the  time  patients  use  them.  Un- 
fortunately, a  number  of  retail  drug 
outlets  have  given  in  to  the  competi- 
tive pressures  brought  on  by  drug  di- 
version and  stock  diverted  drugs  on 
their  store  shelves. 

As  a  member  of  the  Senate  Special 
Committee  on  Aging  since  1977,  I  am 
particularly  concerned  about  the  prob- 
lem of  drug  diversion  as  it  relates  to 
our  elderly  population.  Individuals 
over  the  age  of  65  represent  12  percent 
of  our  population,  yet  they  consume 
about  30  percent  of  all  prescription 
drugs.  Because  many  older  Americans 
are  taking  multiple  medications,  it  is 
often  difficult  to  tell  whether  one  spe- 
cific medication  is  having  its  intended 
effect.  Due  to  this  situation,  the  elder- 
ly must  place  a  particularly  strong 
trust  in  their  pharmacists  and  the 
drug  manufacturers  to  ensure  that 
they  receive  the  high-quality  drugs 
preacribed  by  their  physicians.  In 
some  cases,  the  frail  elderly  them- 
selves or  their  caregivers  fall  victim  to 
ageifit  stereotypes  and  place  the  entire 
blame  for  their  deteriorating  or  stag- 
nant conditions  on  the  fact  that  they 
are  old.  Many  of  these  people  do  not 
even  consider  the  possibility  that  their 
mecfications  might  be  at  fault. 

The  Food  and  Drug  Administration 
[FDA],  in  its  opposition  to  the  bill  we 
are  introducing  today,  has  accurately 
stated  that  we  do  not  have  an  abun- 
dance of  hard  data  that  links  public 
health  problems  to  drug  diversion.  On 
a  national  level,  we  certainly  do  need 
more  definitive  information.  However, 
in  my  home  State  of  Ohio,  we  now 
luiow  that  a  number  of  quality  control 
and  health  problems  do  exist.  While  I 
would  hope  that  our  Ohio  State  Board 
of  Pharmacy— one  of  the  most  active 
and  productive  State  oversight  agen- 
cies investigating  the  drug  diversion 
problem  in  the  Nation— has  located, 
charged  and  punished  every  individual 
who  has  participated  in  the  drug  di- 
version scam,  the  magnitude  of  the 
problem  precludes  that  as  a  realistic 
possibility. 

The  House  Energy  and  Commerce 
Subcommittee  on  Investigations  con- 
ducted a  2-year  investigation  which  ex- 
amined the  problems  associated  with 
the  large  underground  drug  diversion 
market.  At  one  of  the  subcommittee's 
hearings,  the  executive  director  of  the 
Ohio  State  Pharmacy  Board,  Mr. 
Franklin  Z.  Wickham,  testified  that 
during  the  last  year  the  Ohio  Board  of 
Pharmacy  had  charged  104  pharma- 
cists, drugstores,  and  wholesalers  with 
buying  and  selling  illegally  diverted 
drugs.  The  diversion  practices  of  one 
southwestern  Ohio  wholesaler  were  so 


blatant  that  the  board  fined  him  $2 
million  and  revoked  his  license  to  sell 
pharmaaeuti(»ls.  Mr.  Wickham  recent- 
ly informed  my  office  that,  in  one 
case,  the  board  discovered  that  high 
school  students  were  being  hired  to  re- 
label diverted  drugs,  and  they  substi- 
tuted diabetic  medicine  for  heart  med- 
icine. The  unfortunate  recipient  of 
this  medicine  was  a  heart  patient  who 
suffered  initially  unexplainable  reac- 
tions to  this  incorrectly  marked  drug. 

In  addition  to  the  Ohio-specific 
problems,  during  a  recent  6-month 
period,  tihe  House  investigation  found 
that  more  than  10  million  dollars' 
worth  of  U.S.  pharmaceuticals,  some 
illegally  exported  and  potentially  dan- 
gerous, made  their  way  around  the 
world  and  back  into  the  United  States. 
One  company  alone  in  California  ob- 
tained drugs,  worth  approximately 
$2.5  million,  from  40  hospitals  and 
then  resold  them  in  the  drug  diversion 
market.  Needless  to  say,  both  the  hos- 
pitals and  the  company  were  the  bene- 
factors of  substantial  and  illegal  prof- 
its. 

For  laudable  and  understandable 
reasons,  the  National  Association  of 
Retail  Druggists  [NARD]  strongly 
supports  the  Prescription  Drug  Mar- 
keting Act.  First,  they  want  consumers 
to  be  able  to  rest  assured  that  they  are 
receiving  high  quality  medicines  from 
their  IcKal  retail  druggist.  Second, 
they  want  to  stay  in  business;  they  are 
finding  that  it  is  virtually  impossible 
to  compete  with  the  drug  diversion 
market. 

Other  interested  groups  include  con- 
sumers and  their  advocates,  drug  man- 
ufacturers, the  FDA.  the  Congress, 
and  State  and  local  governments.  Al- 
though 9ome  provisions  in  this  bill  are 
troublesome  to  some  of  these  groups, 
it  is  my  hope  that  we  can  work  out  a 
package  which  is  acceptable  to  every- 
one concerned.  I  am  more  than  willing 
to  work  toward  this  goal  as  long  as  we 
end  up  with  a  solution  which  protects 
one  of  our  most  vulnerable  groups  of 
citizens— the  consumers  of  prescrip- 
tion drugs. 

While  it  is  true  that  we  do  not  yet 
know  of  thousands  of  health  problems 
that  can  be  directly  linked  to  drug  di- 
version, we  do  know  that  the  potential 
for  abuse  is  as  unlimited  as  the  crea- 
tivity of  the  criminal  mind.  Until  we 
limit  this  potential,  sure  as  night  fol- 
lows day,  we  will  undoubtedly  witness 
probleinB  of  tragic  proportions  in  the 
future.  In  my  book,  an  ounce  of  pre- 
vention has  always  been  worth  a 
pound  of  cure. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  with  us  in  supporting 
this  important  legislation.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.  370,  A  bill  to  provide  job  training 
benefits,  for  dislocated  workers  who 


are  employed  due  to  the  closure  of  fa- 
cilities as  a  result  of  failure  to  comply 
with  certain  envirormiental  laws,  and 
for  other  purposes;  to  the  Conunittee 
on  Environment  and  Public  Works. 

EirVIROinCENTAL  CLOSURE  WORKERS 
ASSISTANCE  ACT 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself  and  my  distinguished 
colleague  from  Arizona,  Mr.  McCain, 
designed  to  assist  workers  whose  lives 
and  livelihoods  are  disrupted  as  a 
result  of  actions  beyond  their  control. 
My  bill,  the  "Environmental  Closure 
Workers  Assistance  Act",  responds  to 
the  closing  of  a  plant  for  failure  to 
comply  with  certain  environmental 
laws  and  paying  the  penalties  which 
are  imposed  upon  the  manufacturer. 
Under  current  law,  if  a  manufacturer 
is  in  noncompliance  with  an  environ- 
mental law  and  must  cease  operations 
and  pay  certain  penalties  to  the  Feder- 
al Government,  the  fine  moneys  must 
be  placed  directly  into  the  General 
Treasury. 

Frequently,  manufacturers  cannot 
comply  with  the  Federal  regulations, 
although  they  might  wish  to,  because 
the  equipment  needed  to  modernize 
the  plant  is  too  expensive  or  the  plant 
is  so  out-dated  that  it  is  economically 
infeasible  to  spend  the  money  neces- 
sary. In  the  meantime,  the  fine  im- 
posed against  the  manufacturer  ac- 
crues and  the  manufacturer  eventual- 
ly has  no  recourse  but  to  cease  oper- 
ations. The  worker  is  the  one  who 
loses. 

While  this  policy  may  be  a  good  one, 
it  fails  to  take  into  account  the  human 
factor.  If  we  can  assist  the  workers 
who  have  lost  their  jobs,  we  should  do 
so  and  that  is  what  my  bill  proposes  to 
accomplish. 

The  Clean  Water  and  Clean  Air  Acts 
are  good,  far-reaching  laws.  I  am 
proud  to  be  a  cosponsor  of  the  Clean 
Water  Act  which  should  pass  this 
body  today  and  be  sent  to  the  Presi- 
dent. The  environmental  legislation 
passed  by  Congress  over  the  past  two 
decades  reflects  the  high  priority  this 
Nation  has  placed  on  a  clean  and  pro- 
tected environment  for  ourselves,  our 
children  and  future  generations. 
America's  environmental  protection 
laws  are  good  laws.  What  we  now  need 
are  good  worker  protection  laws. 

What  my  bill  would  do  is  give  the 
Administrator  of  the  EPA  the  discre- 
tion to  decide  whether  to  place  the 
penalty  moneys  in  the  General  Treas- 
ury or  to  use  them  to  provide  job 
training  or  educational  benefits  for 
the  affected  workers.  Benefits  for 
which  the  unemployed  worker  could 
become  eligible  include  job  training, 
basic  and  adult  education  programs, 
relocation  expenses,  unemployment 
benefit  allowances  and  scholarships, 
fellowships,  and  other  educational  as- 
sistance whose  basic  purpose  is  to 
train   these  workers.   These   benefits 


91-059  0-89-8  (Pt.  2) 


would  be  implemented  through  exist- 
ing operations  established  under  the 
Wagner  Peyser  Act  and  those  of  pri- 
vate industry  councils  established 
under  the  Job  Training  Partnership 
Act. 

The  Administrator  is  also  given  the 
discretion  to  take  into  consideration, 
when  negotiating  consent  decrees  with 
manufacturers,  certain  projects  pro- 
posed by  the  manufacturer  which 
inure  to  the  benefit  of  the  general 
public  and  have  a  direct  environmen- 
tal benefit.  These  projects  may  be  con- 
sidered credit  projects  in  the  assess- 
ment of  penalties  arising  from  the  vio- 
lations. 

Instead  of  being  held  to  a  single, 
straitjacketed  rule,  under  my  bill  the 
Administrator  of  the  EPA  can  take 
into  account  the  human  factor  and 
choose  from  a  number  of  options  when 
assessing  penalties.  The  money  can  be 
returned  to  the  Treasury  as  it  is  being 
done  today,  or  it  may  be  used  to  assist 
displaced  workers,  or  it  can  be  includ- 
ed in  the  completion  of  certain  envi- 
ronmental good  deeds. 

This  also  gives  other  players  a  voice 
in  the  issue.  This  influence  is  some- 
thing which  will  become  more  impor- 
tant as  we  enact  stricter,  far-reaching 
environmental  legislation.  We  need  to 
be  flexible  as  these  times  of  readjust- 
ment approach.  The  influence  of  out- 
siders can  be  felt  through  the  local 
press,  the  workers  organizations,  the 
grassroots  organizations.  State  and 
local  officials,  and  those  of  us  in 
Washington.  All  of  us  can  provide  the 
Administrator  with  information  to 
which  he  may  not  have  access.  This 
would  include  the  economic  impact  of 
the  closure  on  the  local  economy,  the 
ability  of  the  local  economy  to  absorb 
the  displaced  worker  and  the  pros- 
pects for  future  employment  of  the 
workers  and  their  spouses.  All  of  these 
factors  should  be  taken  into  account 
when  making  these  decisions.  Under 
the  current  law,  however,  they  play  no 
role  in  the  decisionmaking  process. 

This  bill  will  not  raise  revenue  and 
its  implementation  will  not  cost  the 
taxpayers.  In  its  purest  sense,  it  will 
help  to  reduce  the  burden  of  the 
myriad  unemployment  benefits  which 
accrue  to  the  government  when  facto- 
ries are  shut  down.  It  may  reduce  the 
number  of  persons  or  amount  of 
money  expended  on  these  current  pro- 
grams. It  could  also  expedite  the 
entire  benefit  disbursal  process. 

A  specific  case  where  this  discretion 
would  have  made  a  major  impact  oc- 
cured  in  Douglas,  AZ.  Last  week,  the 
Phelps  Dodge  Reduction  Works  was 
closed  under  an  agreement  reached  be- 
tween Phelps  Dodge  and  the  EPA. 
Originally  scheduled  to  cease  oper- 
ations on  December  31,  1987  unless  it 
complied  with  specific  environmental 
emissions  standards  under  provisions 
of  the  Clean  Air  Act  which  would  have 
required  the  installation  of  expensive 


scrubbers,  the  smelter  was  forced  to 
close  nearly  a  year  earlier  than 
planned  t>ecause  of  an  inability  to 
meet  emissions  standards. 

This  closure  will  have  a  profound 
effect  on  our  Nation's  domestic  copper 
industry  and  will  increase  our  Nation's 
dependency  upon  foreign  producers  of 
this  strategic  metal.  It  will  also  have  a 
negative  impact  on  the  Arizona  econo- 
my and  will  severely  disrupt  the  econ- 
omy of  Douglas. 

Equally  important  is  the  fact  that 
the  accelerated  closure  of  the  smelter 
has  resulted  in  significant  disruption 
in  the  lives  of  the  now  unemployed 
copperworkers.  Because  of  the  early 
smelter  closure,  these  men  and  women 
have  had  little  time  to  think  about 
their  futures.  They  have  had  little 
time  to  make  plans  for  themselves  and 
their  families. 

Under  the  consent  decree  negotiated 
between  the  EPA  and  Phelps  E>odge 
last  summer,  the  smelter  agreed  to 
close  on  January  15  and  pay  penalties 
totaling  $500,000  for  past  violations  of 
EPA's  emission  standards.  But  under 
existing  law,  this  money  must  go  to 
the  General  Treasury,  not  to  the 
workers  who  have  been  directly  affect- 
ed by  the  closure  and  who  are  suffer- 
ing the  consequences.  The  men  and 
women  in  Douglas  who  have  lost  their 
jobs  must  wait  for  unemployment  ben- 
efits until  the  necessary  forms  are 
completed,  the  waiting  period  is  satis- 
fied and  the  specified  job  searching  re- 
quirements are  fulfilled. 

This  will  take  time— valuable  time— 
for  the  families  who  have  become  de- 
pendent upon  their  hard-earned  pay- 
checlts— paychecks  they  have  brought 
home  from  their  demanding  and  satis- 
fying work.  Knowing  how  rapidly  the 
government  bureaucracy  works,  well- 
intentioned  as  it  is,  it  will  take  time 
before  these  benefits  reach  the  work- 
ers. The  company's  personnel  assist- 
ance can  only  go  so  far. 

Imagine  what  could  be  happening  in 
Douglas,  AZ,  today  if  the  flexible,  dis- 
cretionary change  in  the  current  law, 
called  for  in  my  bill,  were  in  effect. 
After  the  consent  decree  between 
Phelps  Dodge  and  the  EPA  had  been 
negotiated,  a  special  trust  fund  for  the 
workers  could  have  been  established 
and  the  fine  moneys  could  have  been 
placed  into  the  fund.  A  transition  pro- 
gram could  now  be  operating  and  spe- 
cial scholarships  could  be  available  for 
workers  to  develop  new  job  skills  and 
programs  at  Cochise  Community  Col- 
lege. A  job  awareness  clearinghouse 
might  also  have  been  implemented  to 
assist  the  soon-to-t>e  displaced  workers 
in  locating  new  employment.  All  of 
this  could  have  been  on  line,  ready  to 
go  today.  This  would  have  given  a 
wider,  more  effective  response  to  the 
workers  in  Douglas. 

The  Douglas  Dispatch,  the  local 
newspaper,  and  other  papers  have  run 
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editorials  supporting  an  idea  such  as 
that  envisioned  in  my  bill.  I  ask  unani- 
mous consent  that  these  articles  be 
printed  in  the  Rccori)  following  com- 
pletion of  my  statement. 

Let  us  prevent  similar  unfortunate 
stories  from  occuiring.  Today,  let  us 
provide  an  element  of  discretionary 
action,  a  choice  between  several  op- 
tions, a  voice  for  all  parties  involved  in 
these  situations  and  an  opportunity— 
presently  denied— for  those  most  di- 
rectly affected.  Let  us  help  the  Ameri- 
can wortcer.  My  bill  will  accomplish 
these  goals  and  I  urge  the  support  of 
my  distinguished  colleagues.  I  ask 
unanimous  consent  that  the  full  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  370 
Be  it  enacted  fry  the  Senate  and  House  of 
Retmaentativet   of  the    United   States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

SiCTioii  1.  This  Act  may  be  cited  as  the 
"Environmental  Closure  Worker  Assistance 
Act". 

KKAPTUHK  OP  CKRTAIII  PKHALTIES 

Sk.  2.  (a)  In  any  case  in  which  &  manufac- 
turer, corporation,  person,  or  other  entity  is 
required  to  curtaU  or  cease  operations,  in 
whole  or  in  part,  as  a  result  of  a  violation  or 
failure  to  comply  with  the  Clean  Air  Act, 
Clean  Water  Act,  or  other  environmental 
law  administered  by  the  Administrator  of 
the  Environmental  Protection  Agency,  any 
monies  collected  or  otherwise  received  by 
the  Administrator  as  a  result  of  penalties 
assessed  or  otherwise  imposed  by  the  Ad- 
ministrator In  connection  with  such  viola- 
tion shall  be  available  for  use  by  the  Admin- 
istrator in  providing  benefits  to  workers  of 
such  manufacturer,  corporation,  person,  or 
entity  who  have  been  terminated  or  given 
notice  of  termination  as  a  result  of  such  cur- 
tailment or  cession  of  operations,  in  accord- 
ance with  section  3  of  this  Act. 

(b)  In  addition  to  the  authority  contained 
in  subsection  (a),  the  Administrator  is  au- 
thorised, in  negotiating  consent  decrees 
with  any  such  manufacturer,  corporation, 
person,  or  entity  arising  out  of  or  in  connec- 
tion with  any  such  violation  or  failure  to 
comply,  to  take  into  consideration  certain 
projects  proposed  by  such  manufacturer, 
corporation,  person,  or  other  entity  which 
ensures  to  the  benefit  of  the  general  public 
and  are  of  direct  environmental  benefit,  and 
to  consider  such  projects  as  credit  projects 
in  assessing  or  otherwise  imposing  penalties 
arising  out  of  any  such  violation. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  Administrator 
from  depositing  any  of  such  monies  collect- 
ed or  otherwise  received  as  penalties  and 
not  necessary  to  carry  the  provisions  of  this 
Act  in  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

PATimfT  OP  BEMEPri'S 

Sic.  3.  (a)  Prom  amounts  made  available 
in  any  fiscal  year  pursuant  to  section  2  of 
this  Act.  the  Administrator  shall  make 
available  to  dislocated  workers  who  are  un- 
employed or  underemployed  as  a  result  of  a 
violation  or  failure  to  comply  with  the 
Clean  Air  Act,  the  Clean  Water  Act,  or  any 
other  environmental  law  administered  by 


the  Administrator,  the  benefits  described  in 
subsection  (b)  of  this  section. 

(b)  The  benefits  referred  to  in  subsection 
(a)  may  be  paid  to  dislocated  workers  for— 

(1)  Job  training  activities: 

(2)  basic  and  adult  education  programs; 

(3)  relocation  expenses: 

(4)  unemployment  benefit  allowances;  and 

(5)  scholarships,  fellowships,  and  other 
educational  assistance  whose  basic  purpose 
is  to  train  such  workers. 

(cKl)  The  Administrator  may  make  such 
an  arrangement  for  the  payment  of  benefits 
described  in  this  section  as  may  be  efficient 
and  designed  to  carry  out  the  objectives  of 
this  Act. 

(2)  The  Administrator  is  authorized  to 
enter  into  cooperative  agreements  with  the 
Secretary  of  Labor  in  order  to  use  the  facili- 
ties of  the  employment  offices  established 
pursuant  to  the  Wagner  Peyser  Act  and  the 
offices  of  the  private  industry  councils  es- 
tablished under  the  Job  Training  Partner- 
ship Act  to  carry  out  the  provisions  of  this 
section. 

(3)  Any  arrangement  entered  into  pursu- 
ant to  paragraph  (2)  of  this  subsection  may 
include  the  reimbursement  to  the  Secretary 
of  Labor  for  the  expenses  incurred  in  carry- 
ing out  this  Act. 

DEPINITIONS 

Sec,  4.  As  used  in  this  Act,  the  term— 
<1)  "Administrator"  means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency; 

(2)  "dislocated  worker"  means  any  worker 
who  has  been  terminated  or  who  has  re- 
ceived notice  of  a  termination  of  employ- 
ment as  a  result  of  the  permanent  closure  of 
any  plant  or  facility  because  of  a  violation 
or  failure  to  comply  with  the  Clean  Air  Act. 
the  dean  Water  Act,  or  any  other  environ- 
mental law  administered  by  the  Administra- 
tor. 

[The  Daily  Dispatch.  Sept.  12,  1986] 
Use  for  PD's  $400,000  Pine 

When  Phelps  Dodge  Corp.  signed  a  con- 
sent decree  in  late  July  to  get  its  Douglas 
smelter  back  into  operation,  it  agreed  to  pay 
a  $400,000  fine  for  what  the  government 
called  past  violations  of  particulate-emission 
regulations. 

It  also  agreed  that,  if  it  should  violate  sul- 
furdioxide  regulations  before  its  closes 
down,  it  will  pay  $100,000  for  each  of  four 
violations.  The  fifth  would  close  the  smelter 
permanently.  So  far,  it  has  not  exceeded 
limits. 

The  $400,000.  apparently,  will  go  into  the 
U.S.  Treasury  to  help  outset  the  multibil- 
lion  debt  Congress  and  the  administration 
are  running  up. 

But  a  Douglas  attorney  who  represents 
222  smelter  workers  who  will  lose  their  jobs 
when  the  smelter  closes  has  a  better  idea. 

Why  not  channel  that  fine  money  into 
helping  the  workers— those  who  will  be 
most  severely  hurt  by  the  facility's  closure. 

Art  Atonna  suggests  that  the  $400,000 
would  go  a  long  way  toward  extending  un- 
employment benefits  for  those  workers  who 
won't  be  able  to  get  jobs  in  Douglas  or  else- 
where very  quickly,  for  retraining  workers 
for  the  other  jobs,  for  helping  workers  relo- 
cate or  for  funding  courses  at  Cochise  Col- 
lege that  could  help  the  workers. 

Ustaig  the  money  for  these  purposes  would 
be  "a  little  more  productive  that  going  into 
the  tl.S.  Treasury,"  Atonna  says.  He  adds 
that  there  is  precedent  for  doing  this. 

There  have  been  promises  of  $600,000  for 
retraining  and  relocation  from  the  federal 
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government  once  the  smelter  actually 
closes.  If  it  is  a  typical  federal  government 
program,  it  will  take  six  months  for  the 
money  to  be  appropriated— if  it  is  at  all— 
and  another  six  months  to  allocate.  Then 
half  of  it  will  be  spent  on  administration. 

The  $400,000  paid  by  Phelps  Dodge  as  a 
fine  could  be  put  to  use  Immediately  to  set 
up  programs  that  could  begin  to  help  work- 
ers before  they  actually  lose  their  jobs. 

Perhaps  working  for  the  designation  of 
this  $400,000  for  such  a  worthy  purpose 
would  be  a  good  project  for  congressmen 
who  are  seeking  re-election  and  would  like 
to  show  that  they  really  are  interested  in 
what  happens  to  Douglas  workers. 

[The  Daily  Dispatch,  Nov.  7,  1986] 

EPA  Keport  Ignores  "Happiness" 

(By  Gary  Dillard) 

Well,  Douglas  has  gotten  a  study  of  what 
effects  the  closure  of  the  Phelps  Dodge 
Corp.  smelter  will  have  on  the  350-plus 
workers  there,  and  by  extention,  what  ef- 
fects it  will  have  on  the  community. 

Now  what? 

As  far  as  the  study  goes,  there  are  a  lot  of 
folks  out  tbere  asking  why  it  was  done. 

The  Environmental  Protection  Agency, 
which  con^piled  the  study,  asks  the  same 
question.  Of  course,  the  EPA  was  required 
by  law  and  by  a  court  order  to  complete  the 
study.  Beyond  that,  though,  no  one  seems 
to  know  what  it  might  mean. 

To  most  people,  the  study  said  nothing 
new.  It  really  came  to  no  conclusions,  but 
rehashed  material  already  in  general  circu- 
lation. It  Was  done  in-house  by  EPA,  with 
several  sts^f  members  asking  the  questions. 

The  official  line  for  the  report's  use,  says 
John  Rothman,  assistant  regional  counsel 
for  EPA's  Region  IX  in  San  Francisco,  is 
that  "we  wanted  to  give  it  to  the  people 
that  requested  it  and  let  them  see  what  our 
best  estimate  of  unemployment  will  be  in 
Douglas." 

While  the  report  is  required  under  the 
Clean  Air  Act  if  it  is  asked  for,  Rothman 
pointed  out  that  "it's  been  done  only  a  half 
a  dozen  tiiaes  in  the  history  of  the  act."  Per- 
haps for  good  reason— it  serves  no  real  pur- 
pose. 

What  it  isn't— and  this  should  be  made 
clear— is  a  rep>ort  of  what  might  happen  to 
Douglas  and  its  residents.  As  Rothman  says, 
"the  effects  on  the  community  are  ad- 
dressed as  Incidental." 

What  that  means,  in  simple,  practical 
terms,  is  that  if  there  are  jobs  anywhere  in 
the  state,  the  workers  who  will  be  laid  off 
Jan.  15  really  won't  be  affected  by  the 
smelter  shutdown. 

And  thajt's  about  what  the  report  says, 
citing  the  overall  strength  of  the  Arizona 
community.  Art  Atonna,  attorney  for  the 
smelter  workers  whose  lawsuit  prompted 
the  report,  call  the  EPA  attitude  on  that 
point  "cavalier." 

There  are  those  who  are  expressing  some 
concern  that  this  report  might  hinder  at- 
tempts to  persuade  EPA  to  recommend 
s(>ending  aome  of  the  $500,000  in  fines  it  has 
collected  ft'om  Phelps  Dodge  on  helping  the 
community  and  the  workers. 

Rep.  Jim  Kolbe  thinlis  the  report  might 
actually  help  that  effort— if  the  money 
doesn't  have  to  be  spent  training  the  work- 
ers, perhaps  it  can  be  spent  redeveloping 
Douglas. 

Who  Imows  what  the  EPA  is  thinking  on 
the  matter.  The  agency  told  both  Kolbe  and 
Sen.  Dennis  DeConcini  it  could  have  a  rec- 
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onunendation  prepared  by  about  two  weeks 
ago.  It  still  isn't  ready. 

The  general  EPA  attitude  is  contradicto- 
ry. On  one  hand,  the  smelter  is  being  forced 
to  close  because  it  hurts  the  quality  of  life 
in  the  area.  Yet  the  smelter's  closure  also  is 
going  to  hurt  quality  of  life  here  In  a  differ- 
ent way. 

Questions  that  need  to  be  asked  include 
how  many  of  the  smelter  workers  would 
move  away  from  Douglas  if  they  had  the 
chance  to  stay?  Many  are  second-and-third 
generation  residents  who  are  here  because 
this  is  home,  not  simply  a  place  to  work. 

For  those  who  do  stay,  what  kind  of  life- 
style can  be  achieved  with  the  loss  of  reve- 
nue the  smelter's  closing  will  bring  about? 
Will  the  schools  suffer?  Will  there  be  less 
entertainment  and  shopping?  Will  taxes  go 
up?  Will  mental  and  emotional  stress  on 
laid-off  workers  and  their  families  increase? 
Will  alcoholism  and  drug  abuse  go  up? 

These  are  the  important  questions  that 
EPA  must  ask.  Knowing  whether  there  are 
jobs  somewhere  in  Arizona  is  not  enough. 

Life  cannot  be  reduced  to  a  "pursuit  of 
money".  It  must  be  considered,  as  the 
founding  fathers  suggested,  a  "pursuit  of 
happiness".  And  for  thousands  of  people 
now  here,  happiness  means  living  in  Doug- 
las. 

[The  Daily  Dispatch,  Nov.  13.  1986] 

EPA  Denies  Use  of  Fines  for  Douglas 
(By  Gary  Dillard) 

Douglas  won't  be  benefiting  from  $500,000 
in  environmental  fines  paid  by  Phelps 
Dodge  Corp.  to  keep  the  Douglas  smelter 
operating. 

Ijce  Thomas,  administrator  of  the  U.S.  En- 
vironmental Protection  Agency,  has  said  his 
agency  can't  legally  divert  the  fine  money 
to  help  reduce  the  effects  of  the  planned 
Jan.  15  smelter  closure  on  the  community  or 
on  the  350-plus  workers  who  will  lose  their 
jobs. 

In  a  letter  Rep.  Jim  Kolbe,  R-District  5, 
received  Wednesday,  Thomas  said  that  his 
agency's  ability  to  divert  fine  money  is  "se- 
verely limited." 

"Let  me  assure  you  that  I  share  your  con- 
cern regarding  the  employment 
impact.  .  .  ."  Thomas  wrote,  "and  that  seri- 
ous consideration  was  given  to  possible  al- 
ternative uses  of  the  penalties  during  the 
negotiations  with  the  company." 

Phelps  Dodge  is  operating  the  smelter 
under  the  terms  of  a  consent  decree  agreed 
to  in  late  July.  That  decree  required  the 
company  to  pay  a  $400,000  fine  for  past  air- 
quality  violations  and  $100,000  each  time 
the  decree's  standards  are  violated.  The 
smelter  has  since  incurred  one  $100,000  vio- 
lation. 

Thomas  quoted  the  applicable  federal  law, 
which  said  that  fines  must  be  deposited  in 
the  U.S.  Treasury  "without  deduction." 

Thomas  said  his  agency  consulted  with 
the  Justice  Department,  whose  interpreta- 
tions of  the  U.S.  Code  "limits  our  discretion 
...  to  substitute  good  deeds  for  penalties 
owing  to  the  U.S.  Treasury,"  he  told  Kolbe. 

The  Clean  Air  Act  gives  some  discretion  to 
mitigate  penalties,  the  administrator  said, 
adding  that  "mitigation  projects  must,  how- 
ever, be  of  direct  environmental  benefit." 

During  the  three  weeks  of  negotiation 
with  Phelps  Dodge  over  the  consent  decree 
In  July,  Thomas  said,  EPA  "gave  careful 
consideration"  to  alternatives  to  fines.  But 
the  fines  were  necessary  to  "preserve  the  in- 
tegrity and  even-handedness  of  the  agency's 
enforcement  program,"  he  said. 


Douglas  attorney  Art  Atonna,  who  repre- 
sents workers  to  be  laid  off  in  .lanuary  and 
who  originally  suggested  to  the  state's  con- 
gressional delegation  diversion  of  the  fines, 
said  he  is  not  persuaded  that  the  Justice  De- 
partment's Interpretation  of  the  law  is  the 
only  possible  one. 

He  says  he  has  not  heard  from  Thomas  on 
the  subject  and  has  not  read  the  letter  writ- 
ten to  Kolbe. 

"You've  got  to  remember  that  the  Justice 
Department  is  supporting  administration 
policy.  If  they  can  arrive  at  a  legal  conclu- 
sion consistent  with  administration  policy, 
they're  going  to  do  it,"  Atonna  said.  "That 
does  not  mean  they  aren't  debatable. 

"Maybe  they're  overlooking  some  things 
that  need  to  be  considered." 

Atonna  said  the  original  move  to  ask  that 
funds  be  diverted  sprang  from  conversations 
with  EPA  lawyers  who  "led  me  to  believe 
that  it  had  been  done  before." 

"I  was  told  there  was  precedent  in  previ- 
ous administrations."  he  said,  adding  that 
EPA  said  that  not  diverting  funds  was  a 
policy  decision.  The  administration  would 
prefer  to  use  the  money  to  pay  off  the  defi- 
cit "rather  than  put  it  into  people  prob- 
lems." 

If  there  were  legal  problems  with  divert- 
ing the  funds,  he  said,  "they  certainly  didn't 
tell  us  that  the  first  time  we  inquired."  If 
the  decision  is  one  of  policy,  he  said,  "then 
political  pressure  can  be  used  to  override" 
that  policy,  which  is  why  he  contacted  all  of 
the  state's  congressmen  and  senators. 

"I'm  disappointed,"  Atonna  said.  "If  there 
is  a  legal  reason  they  should  have  told  us 
that  three  months  ago.  The  money  may  be 
deposited  now  and  out  of  our  control." 

The  attorney  said  he  will  be  investigating 
the  matter  further  if  his  clients  wish  him  to 
do  so.  "I've  got  clients  that  are  very  frus- 
trated at  this  time,"  he  said. 

Douglas  Mayor  Ben  P.  Williams.  Jr.,  said 
he  was  "disappointed  that  the  money  can't 
come  back  here."  He  said  he  has  talked  to 
Kolbe's  office  about  other  sources  of  re- 
training funds.  "Kolbe  is  trying  through 
other  agencies  to  get  other  funds."  Williams 
said. 

Kolbe  spokesman  Robert  Johnson  said 
that  "It  seems  to  be  very  clear  that  this 
(EPA)  is  not  the  avenue  we're  going  to 
persue." 

The  "only  alternative,"  he  added,  seems  to 
be  Labor  Department  funding.  That  agency 
has  as  much  as  $600,000  for  retraining. 
"We're  going  to  see  if  we  can  get  more  of 
this"  for  Douglas  workers,  Johnson  said. 


By  Mr.  EXON: 
S.  371.  A  bill  to  provide  that  the 
maximum  speed  limit  on  rural  inter- 
state highways  shall  not  exceed  65 
miles  per  hour;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

SPEED  LIMIT  INCREASE  ON  RURAL  INTERSTATE 
HIGHWAYS 

Mr.  EXON.  Mr.  President,  I  am  in- 
troducing legislation  which  will  give 
the  States  the  authority  to  increase 
the  maximum  speed  on  rural  inter- 
state highways  to  65  miles  per  hour. 

It  is  very  important  to  note  that  this 
bill  applies  to  the  rural  interstate 
highway  system  only.  This  legislation 
will  in  no  way  allow  States  to  increase 
the  speed  limits  on  primary  or  second- 
ary roadways  over  the  current  limit  of 
55  miles  per  hour. 


It  has  become  increasingly  apparent 
that  the  motoring  public  is  systemati- 
cally ignoring  the  current  national  re- 
quirement of  a  55  miles  per  hour  maxi- 
mum. In  addition,  enforcement  of  this 
law  coincides  with  the  public's  view  of 
the  speed  limit  laws. 

When  this  law  was  enacted  in  1974. 
it  was  done  to  meet  the  cry  of  a  great 
national  emergency  in  the  country 
caused  by  an  energy  crisis.  Today,  we 
have  a  totally  different  situation.  As  a 
result  of  falling  energy  costs,  our  mo- 
torists, on  the  whole,  are  ignoring  the 
55-miles  per  hour  speed  limit  on  the 
interstate  rural  highway  system.  This 
is  especially  true  in  States,  like  Ne- 
braska, which  have  large  sparsely  pop- 
ulated geographical  areas.  In  addition. 
State  enforcement  of  the  55  miles  per 
hour  limit  on  the  interstate  system  is 
extremely  lax.  I  need  only  cite  Nebras- 
ka's law  regarding  interstate  speed  in 
which  one  can  drive  up  to  65  miles  per 
hour,  10  miles  per  hour  over  the  Fed- 
eral limit,  and,  if  ticketed,  will  only 
pay  a  maximum  fine  of  $10  and  lose 
no  points  off  of  one's  drivers  license. 
As  a  result  of  this  law,  enforcement  of 
55  mile  per  hour  on  the  interstate 
system  actually  begins  at  65  miles  per 
hour,  not  at  55  as  Federal  law  man- 
dates. I  know  that  other  States  also 
are  experiencing  lax  enforcement  simi- 
lar to  that  in  Nebraska. 

Mr.  President,  a  recent  review  of  Ne- 
braska's accident  statistics  show  that 
of  the  207  fatal  accidents  which  oc- 
curred in  Nebraska  in  1985,  only  7 
took  place  on  the  interstate  system. 
That  is  only  3.4  percent.  It  is  also  in- 
teresting to  note  that  not  one  of  these 
seven  fatal  accidents  cited  by  the  in- 
vestigators of  those  accidents  exces- 
sive speed  was  the  cause. 

Nationally,  of  the  39,622  fatal  acci- 
dents occurring  during  the  same 
period,  only  3,749  or  9.4  percent  oc- 
curred on  the  Nation's  Interstate 
System.  While  contributing  factor  sta- 
tistics are  not  available  on  these  acci- 
dents obtained  from  the  National 
Highway  Traffic  Safety  Administra- 
tion. I  would  not  hesitate  to  assume 
that  the  large  majority  of  these  acci- 
dents were  also  caused  by  factors 
other  than  excessive  speeds. 

Mr.  President,  I  want  to  stress  that 
this  legislation  will  only  apply  to  the 
rural  interstate  system.  In  addition, 
the  States  will  continue  to  have  broad 
authority  to  set  lower  speed  limits  on 
any  portion  of  or  all  of  an  interstate 
system  they  believe  unsuitable  for  65- 
mile-per-hour  maximum.  In  other 
words,  this  is  a  State  option.  We  man- 
date nothing  to  the  States.  We  simply 
give  them  the  option  at  their  initiative 
to  raise  the  speed  limit  up  to  65  if  that 
is  their  wish. 

Finally,  during  my  years  as  Gover- 
nor of  Nebraska  I  was  deeply  involved 
in  highway  safety  and  established  a 
soimd   record.   I   do  not  believe   the 
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DMMure  I  am  introducing  today  is  con- 
trary to  or  inccHtflstent  with  that 
record  of  being  a  Oovemor  concerned 
about  highway  safety. 

Mr.  President.  I  have  always  be- 
lieved that  an  unenforceable  law— one 
that  no  one  pays  any  attention  to— is  a 
bad  law.  I  truly  believe  this  applies  to 
the  55-mile-per-hour  speed  limit  on 
our  Nation's  Interstate  Highway 
Syston. 

During  the  1980  President  campaign. 
President  Reagan  expressed  his  oppo- 
lition  to  the  current  55-mlle-per-hour 
ipeed  limit.  The  President  has  ex- 
pressed his  support  for  this  change 
which  was  adopted  as  an  amendment 
In  September  of  last  year  during  the 
Senate's  consideration  of  the  highway 
bill.  Dnfortimately.  Mr.  President,  the 
highway  bill  was  not  passed  due  to  the 
fact  that  the  House  and  Senate  could 
not  agree  in  conference. 

Mr.  I^esident,  I  ask  unanimous  con- 
sent that  the  bUl  be  printed  in  the 
Rbcoko. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoBO,  as  follows: 

a  371 

Be  it  enacted  by  the  Senate  and  House  of 
Rettmentative*  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law,  the 
iMTtmiim  speed  permitted  on  any  portion 
of  the  rural  interstate  highways  shall  be  6S 
miles  per  hour. 


By  Mr.  GLENN  (for  himself,  Mr. 
ExoH,  and  Mx.  Cranstom): 
S.  372.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  permit  the  use  of  assistance 
under  the  Community  Development 
Block  Grant  Program  for  uniform 
emergency  telephone  number  systems; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

•-1-1  MATIOHAL  DfKBCCXCY  NUMBER 

Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
enhance  the  quality  of  life  in  our  com- 
munities by  providing  them  with  the 
opportunity  to  utilize  existing  funds  to 
estoblish  9-1-1  emergency  number  sys- 
tems. These  systems  have  revolution- 
ized the  response  of  local  agencies  to 
the  emergency  needs  of  our  citizens. 
This  bill  will  help  save  lives  and  prop- 
erty throughout  the  United  States. 
And  it  will  do  so  at  no  additional  cost 
to  the  American  taxpayers. 

For  those  of  my  colleagues  who  are 
unfamiliar  with  emergency  number 
systems,  some  background  information 
is  in  order.  In  1967,  the  President's 
Commission  on  Law  Enforcement  and 
Administration  of  Justice  recommend- 
ed that  "a  single  number  should  be  es- 
tablished for  reporting  police  emer- 
gencies," thereby  giving  official  impe- 
tus for  the  development  of  a  national 
emergency  telephone  number  system 
tn  the  United  States.  According  to  the 
Commission,  it  is  essential  that  imme- 
diate aooeas  to  emergency  care  provid- 


ers be  available  because  of  America's 
"increased  incidence  of  crimes,  acci- 
dents, and  medical  emergencies;  inad- 
equacy of  existing  emergency  report- 
ing methods  and  the  continual  growth 
and  mobility  of  the  population." 

In  1973,  the  Office  of  Telecommuni- 
cations Policy,  Executive  Office  of  the 
President,  issued  a  national  policy 
statement  which  recognized  the  bene- 
fits of  9-1-1,  encouraged  the  national 
adoption  of  the  system,  and  provided 
for  ttie  establishment  of  9-1-1  plan- 
ning and  implementation  through  a 
Federal  information  center  within  the 
Office  of  Telecommunications.  In 
1974,  Congress  passed  the  Emergency 
Medical  Services  [EMS]  Act  and 
furthered  the  development  of  9-1-1. 
This  Act  established  the  Interagency 
Task  Force  for  EMS,  which  included 
an  EMS  communication  work  group  to 
direct  attention  to  EMS  communica- 
tion as  a  whole  and  the  advancement 
of  emergency  number  systems.  More 
recently.  Congress  and  the  President 
have  indicated  the  nationwide  impor- 
tance of  9-1-1  systems  by  designating 
September  11  as  "9-1-1  Emergency 
Number  Day." 

The  response  to  this  nationwide  call 
has  not  been  encouraging.  Since  1968, 
only  40  percent  of  our  population  has 
been  brought  under  the  coverage  of  9- 
1-1.  This  leaves  the  majority  of  Ameri- 
cans unprotected  by  this  vital  service. 

9-1-1  systems  utilize  a  variety  of 
technological  features  and  are  con- 
stantly being  improved.  Consequently, 
there  are  four  major  types  of  systems, 
each  with  a  varying  degree  of  com- 
plexity. The  most  basic  system,  type  I, 
consists  of  a  telephone  service  which 
changes  seven-digit  dialing  to  three- 
digit  dialing.  Type  II  consists  of  type  I, 
plus  called  party  hold— which  enables 
the  public  safety  answering  points 
[PSAP's]  to  trace  a  call,  even  if  the 
caller  hangs  up — forced  disconnect— 
which  prevents  the  intentional  jam- 
ming of  9-1-1  lines — idle  circuit  tone 
application— which  enables  the  PSAP 
to  determine  if  a  caller  has  hung  up, 
or  is  still  on  the  line  but  is  unable  to 
speak— and  switchhook  status  indica- 
tion—which ensures  that  a  caller's  line 
is  not  held  up  unnecessarily.  Type  III 
consists  of  type  II,  plus  ringback, 
which  allows  the  PSAP  to  call  back 
after  a  caller  has  hung  up  in  the  event 
that  not  enough  information  was 
given.  Type  IIIA  is  type  III,  plus  auto- 
matic number  identification,  which  en- 
ables the  automatic  display  at  the 
PSAP  of  the  telephone  number  of  the 
telephone  used.  Finally,  type  IV— the 
enhanced  system— consists  of  type 
IIIA,  plus  automatic  location  identifi- 
cation—which enables  the  automatic 
display  at  the  PSAP  of  the  address  of 
the  telephone  used  to  place  the  call— 
and  selective  routing— which  routes  a 
call  to  a  preselected  PSAP  determined 
by  the  location  of  the  calling  tele- 
phone. 


Obvioudy,  the  enhanced  system  pro- 
vides maximum  service  for  a  communi- 
ty, and  any  local  government  would 
want  to  have  the  most  protection  pos- 
sible for  its  citizens.  But  each  addition- 
al feature  increases  the  price  of  the 
system.  Besides  the  fact  that  the  en- 
hanced system  is  the  most  expensive 
9-1-1  service,  new  features  are  being 
developed  every  year.  This  adds  to  the 
potential  costs  of  future  systems  and 
the  improvement  of  existing  services. 

The  actual  cost  of  a  9-1-1  system  de- 
pends on  the  local  price  situation  and 
the  type  of  system  involved.  For  exam- 
ple, Ohiols  proposed  type  IV  emergen- 
cy network  would  cost  approximately 
$25  million  for  initial  expenses  and 
$300,000  per  month  in  operating  costs. 
This  doe»  not  even  include  the  ex- 
penses for  PSAP's,  which  account  for 
10  percent  of  the  total  system.  In  1980, 
the  Chicago  Police  Department  type  I 
PSAP  cost  $3.7  million  for  its  initial 
development  and  approximately  $2 
million  in  annual  recurring  expenses. 
In  1982,  Palm  Beach  Coimty,  FL,  paid 
Southern  Bell  $567,660  in  implementa- 
tion costs  and  $404,664  for  recurring 
expenses  for  its  type  IV  system.  The 
enhanced  9-1-1  systems  in  Rock  Island 
and  Kankakee  Counties,  IL,  cost 
$500,000  in  initial  charges  and  nm 
$8,000  ptr  month  in  recurring  ex- 
penses. While  these  numbers  may  not 
seem  impressive  in  Washington  terms, 
to  local  governments  they  represent  a 
considerable  financial  burden  which 
must  be  dealt  with  on  a  continuing 
basis. 

The  sjratems  operating  in  the  United 
States  ane  funded  with  money  from 
State  and  local  governments,  plus  tele- 
phone uaer  fees.  Due  to  the  tremen- 
dous expense  of  initial  startup  costs 
and  maintenance  requirements,  many 
communities  are  without  sufficient  fi- 
nancial resources  to  provide  9-1-1 
emergency  services.  The  result  is  that, 
despite  nearly  20  years  of  work,  we 
now  hav«  a  national  emergency  com- 
munications system  which  does  not 
adequately  fulfill  the  needs  of  the 
American  people. 

Why  would  any  commiuiity  wish  to 
assume  tihe  large  financial  costs  en- 
tailed in  establishing  a  9-1-1  system? 
The  answer  is  that  the  benefits  far 
outweigh  the  negative  considerations. 
The  bottom  line  with  9-1-1  is  that  it 
saves  lives.  It  allows  the  response  time 
for  emergency  services  to  be  cut  in 
half  compared  with  standard  prac- 
tices. Instead  of  searching  for  the  cor- 
rect EMS  agency  and  its  phone 
number,  relating  the  incident  details, 
and  waiting  for  a  response,  9-1-1 
allows  the  caller  to  go  directly  to  the 
relevant  agency  and  receive  help  much 
quicker.  This  speedy  response  time  is 
due  to  the  coordination  of  EMS  agen- 
cies by  9*1-1.  Fire  departments,  police 
agencies  at  all  government  levels,  am- 
bulance services,  hospitals,  poison  con- 


trol centers,  suicide  prevention  cen- 
ters, drug  abuse  centers,  emergency 
management  agencies,  weather  warn- 
ing stations,  and  public  worlds  depart- 
ments may  all  be  part  of  the  9-1-1 
team.  With  emergency  number  sys- 
tems, these  emergency  care  providers 
can  all  be  reached  by  dialing  one  easy- 
to-remember  and  easy-to-dial  phone 
niunber.  Not  only  are  EMS  agencies 
available,  but  also  trained  EMS  opera- 
tors who  can  provide  location  identifi- 
cation, coordinate  responses,  or  give 
emergency  instructions  over  the 
phone.  Communities  may  experience 
long-term  costs  savings  through  co- 
ordinated EMS  responses,  consolidated 
emergency  services,  and  property  pres- 
ervation. 

According  to  the  Secretary  of  Hous- 
ing and  Urban  Development  [HUD], 
9-1-1  could  be  eligible  as  a  public  serv- 
ice under  the  Community  Develop- 
ment Block  Grant  [CDBG]  Program  if 
it  were  to  principally  benefit  low-  to 
moderate-income  people.  The  CDBG 
Program  was  set  up  to  promote  sound 
community  development  through  a 
wide  range  of  activities  directed 
toward  neighborhood  revitalization, 
economic  development,  and  improved 
community  facilities  and  services.  Met- 
ropolitan cities  and  urban  counties  are 
eligible  to  receive  annual  grants.  An 
additional  eligibility  requirement  for 
CDBG  funds  is  that  the  people  in  a 
grant  area  must  be  low-  to  moderate- 
income  persons. 

The  technological  and  jurisdictional 
requirements  of  9-1-1  services  do  not 
mesh  with  the  geographic  eligibility 
requirement  of  the  CDBG  program. 
Section  105(cM2)  of  the  current  law— 
42  U.S.C.  5301  et  seq.— states  that  an 
activity  designed  to  serve  an  area  gen- 
erally shall  be  considered  to  principal- 
ly benefit  persons  of  low-  and  moder- 
ate-income only  if  not  less  than  51  per- 
cent of  the  residents  of  the  area  are 
persons  of  low-  and  moderate-income. 
While  many  specific  geographic  areas 
in  a  county  may  economically  qualify 
for  CDBG's,  counties  taken  as  a  whole 
may  not  be  eligible  because  their  total 
number  of  low-  and  moderate-income 
people  falls  below  the  51  percent 
needed  to  qualify  for  CDBG  funds. 
However,  in  order  to  be  effective,  9-1-1 
systems  often  must  be  set  up  at  least 
on  a  countrywide  basis  because  many 
emergency  services  function  at  the 
countrywide  level  and  existing  tele- 
phone systems  often  cover  entire 
counties.  It  is  technicsdly  impractical 
and  politically  unfeasible  to  provide  9- 
1-1  services  for  isolated  segments  of  a 
county. 

While  many  9-1-1  systems  would  not 
exclusively  serve  geographic  areas 
which  have  at  least  51  percent  low- 
and  moderate-income  persons,  in  some 
areas  the  majority  of  potential  9-1-1 
users  would  fall  into  the  low-  and  mod- 
erate-income range.  This  is  due  to  the 
higher  frequency  of  emergency-related 


incidents  which  occur  in  their  neigh- 
borhoods. In  effect,  the  current  eligi- 
bility requirements  is  denying  a  life- 
saving  service  to  the  same  people  it  is 
designed  to  assist  and  who  would  be  its 
major  beneficiaries. 

The  amendment  which  I  am  offering 
today  would  rectify  this  situation. 
This  legislation  states  that  the  re- 
quirements of  the  Housing  and  Com- 
munity Development  Act  of  1974,  sub- 
paragaph  (A),  would  not  prevent  the 
Secretary  of  HUD  from  granting  funds 
in  cases  where  CDBG's  are  proposed 
to  be  used  to  develop  and  establish  a 
uniform  emergency  telephone  number 
system,  and  for  the  operation  of  such 
a  system  for  a  2-year  period.  A  commu- 
nity could  qualify  for  this  program: 
One,  the  system  would  contribute  sub- 
stantially to  the  safety  of  the  resi- 
dents of  the  area  served  by  the  system; 
two,  not  less  than  51  percent  of  the 
use  of  such  system  would  be  by  low- 
and  moderate-income  persons;  and 
three,  other  Federal  funds  received  by 
the  grantee  would  not  be  available  for 
a  9-1-1  system  due  to  the  insufficiency 
of  the  amount  of  such  funds,  the  re- 
strictions on  the  use  of  such  funds,  or 
the  prior  conunitment  of  such  funds 
for  other  purposes  by  the  grantee.  The 
percentage  of  the  Federal  contribution 
to  such  system  shall  not  exceed  the 
percentage  of  low-  and  moderate- 
income  persons  who  reside  in  the  area 
to  he  served  by  such  system. 

Mr.  President,  many  communities 
across  the  country  have  requested 
Federal  assistance  for  their  9-1-1  sys- 
tems. This  legislation  is  a  moderate  re- 
sponse to  these  requests  since  it  would 
provide  some  aid  while  maintaining 
the  intent  of  the  CDBG  Program. 
Qualifying  communities  should  have 
the  opportunity  to  spend  CDBG  funds 
on  a  service  which  will  substantially 
enhance  their  quality  of  life.  This  bill 
would  preserve  the  integrity  of  the 
CDBG  Program,  but  would  slightly 
modify  the  eligibility  for  CDBG  funds 
to  account  for  the  unique  qualities  of 
a  technological  community  service 
which  were  not  anticipated  by  the  au- 
thors of  the  Housing  and  Community 
Development  Act  of  1974.  This  legisla- 
tion would  allow  for  the  additional  in- 
clusion of  one  specific  program,  and  is 
not  intended  to  set  a  precedent  fo 
CDBG  eligibility  waivers.  Further, 
this  bill  does  not  require  the  Secretary 
of  HUD  to  grant  9-1-1  exemptions, 
but  merely  provides  the  authority 
with  which  an  exemption  may  be 
granted. 

Most  importantly,  this  legislation 
does  not  require  additional  money 
from  the  Federal  Government.  It  only 
provides  another  option  to  communi- 
ties for  the  use  of  existing  funds. 

Mr.  President,  this  bill  gives  us  an 
opportunity  to  do  some  good  for  the 
American  people  without  adding  to 
the  national  debt.  With  one  simple 
act,  we  can  improve  the  quality  of  life 


in  communities  throughout  the  United 
States.  Quite  literally,  we  can  help 
save  lives.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  legisla- 
tion. 


By  Mr.  PELL  (for  himself  and 
Mr.  Stafford): 
S.  373.  A  bill  to  reauthorize  the  pro- 
gram of  finance  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981. 
through  fiscal  year  1993;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

ELEMEIITART  AITO  SECONBART  KDnCATIOR 
AlCENDICEirrS 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing today  the  Elementary  and  Sec- 
ondary Education  Amendments  of 
1987.  This  legislation  would  reauthor- 
ize key  elements  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
as  well  as  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981.  These  programs  would  be  ex- 
tended through  fiscal  year  1993. 

This  legislation  will  be  the  focal 
point  of  our  reauthorization  work.  It 
will  be  the  document  which  we  mark 
up  in  both  subcommittee  and  commit- 
tee later  this  year,  and  I  fully  antici- 
pate that  it  will  be  the  bill  that  we 
eventually  will  consider  on  the  Senate 
floor. 

The  reauthorization  of  this  impor- 
tant elementary  and  secondary  educa- 
tion legislation  will  be  the  major  work 
of  the  Subcommittee  on  Education. 
Arts,  and  Humanities  during  the  100th 
Congress.  The  current  chapter  I  pro- 
gram, which  provides  compensatory 
education  services  to  children  from 
economically  disadvantaged  fsunilies, 
is  our  major  elementary  and  secondary 
education  program.  It  provides  almost 
$4  billion  a  year  to  bring  poor  children 
into  the  educational  mainstream  by 
upgrading  their  education  in  reading, 
writing,  and  computation.  It  is  a  pro- 
gram widely  acclaimed  for  its  success, 
and  one  which  merits  careful  delibera- 
tion during  the  reauthorization  proc- 
ess. 

The  current  chapter  2  program  pro- 
vides almost  $530  million  yearly  in 
block  grant  funds  to  State  and  local 
education  agencies  for  a  series  of  edu- 
cational purposes.  It  is  a  program  that 
also  has  enjoyed  widespread  support, 
even  though  there  are  those  who 
would  like  to  see  it  more  carefully  tar- 
geted to  a  few  areas  of  critical  con- 
cern. I  am  among  those  who  would 
revise  this  legislation  in  a  fashion  that 
would  preserve  the  block-grant  con- 
cept, but  would  limit  the  block  grant 
to  areas  that  I  believe  are  deserving  of 
national  priority  focus.  Within  the 
very  near  future  I  will  again  introduce 
legislation  that  would  accomplish  this 
purpose. 
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RetanUnc  the  reftuthorization  proc- 
eas,  field  hearlncB  wlU  commence  in 
February  when  Senator  Robsrt  Staf- 
PMUt.  the  former  chairman  and  now 
ranking  minority  member  of  the  sub- 
ounmittee,  holds  two  hearings  in  his 
home  State  of  Vermont.  I  consider  it 
fitting  that  our  reauthorization  work. 
should  start  with  Bob  Stafford,  for  it 
is  because  of  his  strong  leadership  and 
careful  stewardship  over  the  past  6 
years  that  our  education  programs  are 
■8  healthy  as  they  are  to«iay-  Over  the 
years,  whether  the  firm  has  been 
Pkll-Stafporo  or  Stafford-Pkll,  we 
have  woAed  closely  together  to  fur- 
ther the  cause  of  education.  Partisan- 
ship has  never  been  a  factor.  That  is 
the  way  it  should  have  been,  and  that 
is  the  way  it  will  continue  to  be.  Both 
of  us  are  deeply  concerned  about  the 
educational  weU-being  of  our  Nation, 
and  both  of  us  are  Just  as  committed 
to  the  continuation  of  our  partnership 
for  education. 

We  will  begin  hearings  here  in 
Washington,  DC.  on  March  5  when 
Secretary  of  Education  William  Ben- 
nett will  i4>pear  before  the  subcommit- 
tee to  explain  the  administration's 
proposals  in  this  area.  I  am  very  en- 
couraged by  the  hard  worlL  that  the 
Department  of  Education  has  put  into 
the  reauthorization  of  the  chapter  1 
and  2  programs.  It  is  clear  that  they 
intend  to  be  players  during  the  reau- 
thorization of  these  key  elementary 
and  secondary  education  programs.  To 
my  mind,  that  is  a  very  heartening 
prospect,  and  I  look  forward  to  work- 
ing with  them  in  the  months  ahead. 

On  March  16  we  will  hold  a  joint  re- 
authorization hearing  with  the  House 
Subcommittee  on  Elementary,  Second- 
ary and  Vocatioiul  Education.  That 
hearing  will  focus  on  business  support 
for  Federal  compensatory  education 
programs,  and  the  witnesses  will  in- 
clude: Charles  W.  Parry,  chairman  and 
chief  executive  officer  of  the  Alumi- 
rnxm  Co.  of  America;  William  S.  Edger- 
ly,  chairman  and  president  of  the 
State  Street  Bank  &  Trust  Co.  in 
Boston.  MA;  Charles  Marshall,  execu- 
tive vice  president  of  the  American 
Telephone  ds  Telegraph  Co.;  and  Wil- 
liam S.  Woodside,  chairman  of  Ameri- 
can Can  Co.  These  are  distinguished 
business  leaders  and  will  most  certain- 
ly provide  important  input  to  our  re- 
authorization work. 

These  are  but  the  first  of  what  I 
expect  will  be  a  series  of  very  substan- 
tive hearings  not  only  here  but  also  in 
the  field.  As  I  said  at  the  outset,  these 
are  important  education  programs, 
and  because  of  their  importance,  it  is 
critical  that  we  pursue  reauthorization 
with  utmost  care  and  deliberation.  To 
my  mind,  our  efforts  are  to  produce  a 
bill  that  is  sound  and  can  command 
widespread  support  in  the  Senate. 
And.  it  is  with  that  goal  uppermost  in 
my  mind  that  I  introduce  this  legisla- 
tion. 


I  ask  unamimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  373 

Be  tt  enacted  by  the  Senate  and  House  of 
Rejtreaenlativea  of  the  United  States  of 
Amtrica  in  Congress  assembled, 

SHORT  TITLE 

SscTioN  1.  This  Act  may  be  cited  as  the 
"EHementary  and  Secondary  EkJucation 
Amendments  of  1987". 

PROCRAlf  or  nNAMCE  ASSISTANCE  TO  MEET  SPE- 
CIAL EDUCATIONAL  NEEDS  OF  DISADVANTAGED 
caiLDREN 

S«c.  2.  (a)  Declaration  or  Policy.— Sec- 
tion 101  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (hereafter  in  this  Act 
referred  to  as  the  "Act")  is  iunended  to  read 
as  follows: 

"DECLARATION  OF  POLICY 

"Sec.  101.  The  Congress  declares  it  to  be 
the  policy  of  the  United  States  to  continue 
to  provide  financial  assistance  to  State  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chil- 
dren, on  the  basis  of  entitlements  calculated 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  but  to  do  so  in  a 
maimer  which  will  eliminate  burdensome, 
unnecessary,  and  unproductive  paperwork 
and  free  the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control.  Further, 
the  Congress  recognizes  the  special  educa- 
tional needs  of  children  of  low-income  fami- 
lies, and  that  concentrations  of  such  chil- 
dren in  local  educational  agencies  adversely 
affect  their  ability  to  provide  educational 
procrams  which  will  meet  the  needs  of  such 
children.  The  Congress  also  finds  that  Fed- 
eral assistance  for  this  purpose  will  be  more 
effective  if  education  officials,  principals, 
teachers,  and  supporting  personnel  are 
freed  from  overly  prescriptive  regulations 
and  administrative  burdens  which  are  not 
necessary  for  fiscal  accountability  and  make 
no  contribution  to  the  instructional  pro- 
gram.". 

(b)  Duration  of  Assistance.— Section  102 
of  the  Act  is  amended  to  read  as  follows: 

"DURATION  of  ASSISTANCE 

"Sec.  102.  During  the  period  beginning 
October  1.  1987.  and  ending  September  30, 
1990.  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  title,  make  pay- 
ments to  State  educational  agencies  for 
grants  made  on  the  basis  of  entitlements 
created  under  this  title  and  calculated  in  ac- 
cordance with  provisions  of  this  title.". 

(e)  Applicability  and  Nonapplicability 
OF  Certain  Provisions  of  Title  I.— Title  I 
of  the  Act  is  amended  by  adding  after  sec- 
tion 102  the  following  new  section: 

"Af PLICABILITY  OF  TITLE  I  PROVISIONS  OF  LAW 
"BEC.       103.      <a)      PROGRAM      ELIGIBILITY.— 

Except  as  otherwise  provided  in  this  title, 
the  Secretary  shall,  for  the  period  begin- 
ning October  1.  1987  and  ending  September 
30,  1993.  make  payments  based  upon  the 
anjDunt  of.  and  eligibility  for.  grants  as  de- 
termined under  the  following  provisions  of 
thlE  title  in  effect  on  September  30.  1982: 

"(1)  Part  A— 'Programs  Operated  by  Local 
Education  Agencies'; 

"(A)  Subpart  1— "Basic  Grants';  and 

■'<B)  Subpart  2— 'Special  Grants'. 

"(2)  Part  B— 'Programs  Operated  by  State 
Agencies': 

"(A)  Subpart  1— Programs  for  Migratory 
Children'; 


"(B)  Subpart  2— 'ProKrams  for  Handi- 
capped Children': 

"(C)  Snbpart  3— 'Programs  for  Neglected 
and  Delinquent  Children';  and 

"(D)  Subpart  4— 'General  Provisions  for 
State  Operated  Programs'. 

"(b)  Administrative  Provisions.— The 
Secretary,  in  making  the  payments  and  de- 
terminaUons  specified  in  subsection  (a), 
shall,  for  the  period  beginning  October  1. 
1987  and  ending  September  30.  1993.  contin- 
ue to  uae  the  following  provisions  of  this 
title: 

"(1)  Part  E— Payments':  A 

"(A)  Section  191— 'Amount  of  Payments  to 
Local  Educational  Agencies'; 

"(C)  Section  193— 'Adjustments  Where 
Necessitated  by  Appropriations';  and 

"(D)  Section  194— "Payments  for  State  Ad- 
ministration', subject  to  subsection  (d)  of 
this  section. 

"(2)  Part  F— 'General  Provisions': 

"(A)  Section  197— 'Limitation  on  Grants 
to  Puerto  Rico';  and 

"(B)  Section  198— Definitions'  and  con- 
forming amendments  to  other  Acts,  except 
that  only  those  definitions  applicable  to  this 
subtitle  shall  be  used. 

"(c)  Nonapplicability  Rule.— The  provi- 
sions of  this  title  which  are  not  specifically 
made  applicable  by  this  section  shall  not  be 
applicable  to  programs  authorized  under 
this  title,  for  the  period  beginning  October 
1,  1987  and  ending  September  30.  1993.". 

"(d)    TitANSFER    OF    CHAPTER     1    PROVISIONS 

AppLicAm:  TO  Title  I  Programs.— Title  I  of 
the  Act  b  amended  by  adding  after  section 
103  (as  added  by  subsection  (c))  the  follow- 
ing new  sections: 

"AUTHORIZED  PROGRAMS 

"Sec.  104.  (a)  General.— Each  State  and 
local  educational  agency  shall  use  the  pay- 
ments under  this  title  for  programs  and 
projects  (including  the  acquisition  to  equip- 
ment and.  where  necessary,  the  construc- 
tion of  school  facilities)  which  are  designed 
to  meet  the  special  educational  needs  of 
educationally  deprived  children. 

"(b)  PEogram  Design.— State  agency  pro- 
grams sitall  be  designed  to  serve  migratory 
children  of  migratory  agricultural  workers 
or  of  migratory  fishermen,  handicapped 
children,  and  neglected  and  delinquent  chil- 
dren (as  described  in  subparts  1.  2.  and  3.  re- 
spectively, of  part  B  of  this  title  in  accord- 
ance with  section  103(a)(2)  and  the  other 
applicable  requirements  of  this  title.  The 
Secretary  shall  continue  to  use  the  defini- 
tions of  'agricultural  activity',  'currently  mi- 
gratory child',  and  'fishing  activity'  which 
were  in  effect  on  June  30.  1982,  in  regula- 
tions prescribed  under  subpart  1  of  part  B 
of  this  title.  No  additional  definition  of  'mi- 
gratory agricultural  workers'  or  'migratory 
fishenn^n'  may  be  applied  after  the  date  of 
enactment  of  this  subsection  to  such  sub- 
part 1.  except  that  such  definition  shall  be 
modified  to  include  children  of  migratory 
fishermen,  if  such  children  reside  in  a 
school  district  of  more  than  18.000  square 
miles  and  migrate  a  distance  of  20  miles  or 
more  to  temporary  residences  to  engage  in 
fishing  activity. 

"(c)  PaoGRAM  Description.— A  local  educa- 
tion agency  may  use  funds  received  under 
this  title  only  for  programs  and  projects 
which  ate  designed  to  meet  the  special  edu- 
cational needs  of  educationally  deprived 
children  Identified  in  accordance  with  sec- 
tion 105(b)(2).  and  which  are  included  in  eui 
application  for  assistance  approved  by  the 
State  educational  agency.  Such  programs 
and  projects  may  include  the  acquisition  of 


equipment  and  instructional  materials,  em- 
ployment of  special  Instructional  and  coun- 
seling and  guidance  personnel,  employment 
and  training  of  teacher  aides,  payments  to 
teachers  of  amounts  in  excess  of  regular 
salary  schedules  as  a  bonus  for  service  in 
schools  serving  project  areas,  the  training  of 
teachers,  the  construction,  where  necessary, 
for  school  facilities,  other  expenditures  au- 
thorized under  this  title  as  in  effect  Septem- 
ber 30.  1982.  and  planning  for  such  pro- 
grams and  projects. 

"(d)  Records  and  Information.— Each 
State  educational  agency  shall  keep  such 
records  and  provide  such  information  to  the 
Secretary  as  may  be  required  for  fiscal  audit 
and  program  evaluation  (consistent  with  the 
responsibilities  of  the  Secretary  under  this 
title). 

"(e)  Evaluation.— Each  State  educational 
agency  shall— 

"(1)  conduct  an  evaluation  of  the  pro- 
grams assisted  under  this  title  at  least  every 
two  years  and  shall  make  public  the  results 
of  that  evaluation;  and 

"(2)  collect  data  on  the  race,  age.  and 
gender  of  children  served  by  the  programs 
assisted  under  this  title  and  on  the  number 
of  children  served  by  grade-level  under  the 
programs  assisted  under  this  title. 

"approval  of  applications 

"Sec.  105.  (a)  Application  by  Local  Edu- 
cational Agency.- A  local  educational 
agency  may  receive  a  grant  under  this  title 
for  any  fiscal  year  if  it  has  on  file  with  the 
State  educational  agency  an  application 
which  describes  the  programs  and  projects 
to  be  conducted  with  such  assistance  for  a 
period  of  not  more  than  three  years,  and 
such  application  has  been  approved  by  the 
State  educational  agency. 

"(b)  Application  Assurances.— The  appli- 
cation described  in  subsection  (a)  shall  be 
approved  if  it  provides  assurances  satisfac- 
tory to  the  State  educational  agency  that 
the  local  educational  agency  will  keep  such 
records  and  provide  such  information  to  the 
State  educational  agency  as  may  be  required 
for  fiscal  audit  ard  program  evaluation 
(consistent  with  the  responsibilities  of  the 
state  agency  under  this  title),  and  that  the 
programs  and  projects  described— 

"(IMA)  are  conducted  in  attendance  aretis 
of  such  agency  having  the  highest  concen- 
trations of  low-income  children;  or 

"(B)  are  located  in  all  attendance  areas  of 
an  agency  which  has  a  uniformly  high  con- 
centration of  sue;,  children; 

"(2)  are  based  j,}on  an  annual  assessment 
of  educational  n  .  ds  which  Identifies  educa- 
tionally depriveo  children  in  all  eligible  at- 
tendance areas,  requires,  among  the  educa- 
tionally deprived  children  selected,  the  in- 
clusion of  those  children  who  have  the 
greisLtest  need  for  special  assistance,  and  de- 
termines the  needs  of  participating  children 
with  sufficient  specificity  to  ensure  concen- 
tration on  those  needs; 

"(3)  are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served 
and  are  designed  and  Implemented  in  con- 
sultation with  parents  and  teachers  of  such 
children; 

"(4)  will  be  evaluated  in  terms  of  their  ef- 
fectiveness in  achieving  the  goals  set  for 
them,  and  that  such  evaluations  shall  in- 
clude objective  measurements  of  education- 
al su;hievement  in  basic  skills  and  a  determi- 
nation of  whether  improved  performance  is 
sustained  over  a  period  of  more  than  one 
year,  and  that  the  results  of  such  evaluation 
will  be  considered  by  such  agency  in  the  im- 


provement of  the  programs  and  projects  as- 
sisted under  this  title;  and 

"(5)  make  provision  for  services  to  educa- 
tionally deprived  children  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  106. 

"(c)  Exemption  From  Targeting.— The  re- 
quirements of  subsection  (b)(1)  shall  not 
apply  in  the  case  of  a  local  educational 
agency  with  a  total  enrollment  of  less  than 
1.000  children,  but  this  subsection  does  not 
relieve  such  an  agency  from  the  responsibil- 
ity to  serve  children  under  the  assurances 
set  forth  in  subsection  (b)(2). 

"(d)  Local  Educational  Agency  Discre- 
tion.—Notwithstanding  subsection  (b)(1)  of 
this  section,  a  local  educational  agency  shall 
have  discretion  to  make  educational  deci- 
sions which  are  consistent  with  achieving 
the  purposes  of  this  title  as  set  forth  in  this 
subsection,  as  follows: 

"(DA  local  educational  agency  may  desig- 
nate any  school  attendance  area  in  which  at 
least  25  per  centum  of  the  children  are  from 
low-income  families  as  an  eligible  school  at- 
tendance area. 

"(2)  A  local  educational  agency  may.  with 
the  approval  of  the  State  educational 
agency,  designate  as  eligible  (and  serve) 
school  attendance  areas  with  substantially 
higher  numbers  or  percentages  of  educa- 
tionally deprived  children  before  school  at- 
tendance areas  with  higher  concentrations 
of  children  from  low-income  families,  but 
this  provision  shall  not  permit  the  provision 
of  services  to  more  school  attendance  areas 
than  could  otherwise  be  served.  A  State  edu- 
cational agency  shall  approve  such  a  propos- 
al only  if  the  State  educational  agency  finds 
that  the  proposal  will  not  substantially 
impair  the  delivery  of  compensatory  educa- 
tion services  to  educationally  deprived  chil- 
dren from  low-income  families  in  project 
areas  served  by  the  local  educational 
agency. 

"(3)  Funds  received  under  this  title  may 
be  used  for  educationally  deprived  children 
who  are  in  a  school  which  is  not  located  in 
an  eligible  school  attendance  area  when  the 
proportion  of  children  from  low-income 
families  in  average  daily  attendance  in  such 
school  is  substantially  equal  to  the  propor- 
tion of  such  children  in  an  eligible  school  at- 
tendance area  of  such  agency. 

"(4)  If  an  eligible  school  attendance  area 
or  eligible  school  was  so  designated  in  ac- 
cordance with  subsection  (b)(1)(A)  in  either 
of  two  preceding  fiscal  years,  it  may  contin- 
ue to  be  so  designated  for  a  single  additional 
fiscal  year  even  through  it  does  not  qualify 
in  accordance  with  subsection  (b)(1)(A). 

"(5)  With  approval  of  the  State  education- 
al agency,  eligible  school  attendance  areas 
or  eligible  schools  which  have  higher  pro- 
portions of  children  from  low-income  fami- 
lies may  be  skipped  if  they  are  receiving, 
from  non-Federal  funds,  services  of  the 
same  nature  and  scope  as  would  otherwise 
be  provided  under  this  title,  but  (A)  the 
number  of  children  attending  private  ele- 
mentary and  secondary  schools  who  receive 
services  under  this  title  shall  be  determined 
without  regard  to  non-Federal  compensato- 
ry education  funds  which  serve  eligible  chil- 
dren in  public  elementary  and  secondary 
schools,  and  (B)  children  attending  private 
elementary  and  secondary  schools  who  re- 
ceive assistance  under  this  title  shall  be 
identified  in  accordance  with  this  section 
and  without  regard  to  skipping  public 
school  attendance  areas  or  schools  under 
this  paragraph. 

"(6)  A  child  who.  in  any  previous  year,  was 
identified  as  being  in  greatest  need  of  assist- 


ance, and  who  continues  to  be  educationally 
deprived,  but  who  is  no  longer  identified  as 
being  in  greatest  need  of  assistance,  may 
participate  in  a  program  or  project  assisted 
under  this  title  for  the  current  year. 

•(7)  Educationally  deprived  children  who 
begin  participation  in  a  program  or  project 
assisted  under  this  title  who,  in  the  same 
school  year,  are  transferred  to  a  school  at- 
tendance area  or  a  school  not  receiving 
funds  under  this  title,  may  continue  to  par- 
ticipate in  a  program  or  project  funded 
under  this  title  for  the  remainder  of  such 
year. 

"(8)  The  local  educational  agency  is  not 
required  to  use  funds  under  this  title  to 
serve  educationally  deprived  children  in 
greatest  need  of  assistance  if  such  children 
are  receiving,  from  non-Federal  sources, 
services  of  the  same  nature  and  scope  as 
would  otherwise  be  provided  under  this 
title. 

"(9)  In  the  case  of  any  school  serving  an 
attendance  area  that  is  eligible  to  receive 
services  under  this  title  and  in  which  not 
less  than  75  per  centum  of  the  children  are 
from  low-income  families,  funds  received 
under  this  title  may  be  used  for  a  project 
designed  to  upgrade  the  entire  educational 
program  in  that  school  in  the  same  manner 
and  only  to  the  same  extent  as  i>ermitted 
under  section  133(b)  of  this  Act  (but  with- 
out regard  to  paragraph  (4)  of  such  section). 

•(10)  Public  school  personnel  paid  entirely 
by  funds  made  available  under  this^  title 
may  be  assigned  limited,  rotating,  superviso- 
ry duties  which  are  assigned  to  similarly  sit- 
uated personnel  who  are  not  paid  with  such 
funds,  and  such  duties  need  not  be  limited 
to  classroom  instruction  or  to  the  benefit  of 
children  participating  in  programs  or 
projects  funded  under  this  title.  Such  duties 
may  not  exceed  the  same  proportion  of  total 
time  as  is  the  case  with  similarly  situated 
personnel  at  the  same  school  site,  or  10  per 
centum  of  the  total  time,  whichever  is  less. 

"(e)  Parental  Involvement.— For  the  pur- 
poses of  complying  the  assurances  given 
pursuant  to  subsection  (b)(3)  with  respect  to 
consultation  with  parents  of  participating 
children.  (Da  local  educational  agency  shall 
convene  annually  a  public  meeting,  to  which 
all  parents  of  eligible  students  shall  be  invit- 
ed, to  explain  to  parents  the  programs  and 
activities  provided  with  funds  made  avail- 
able under  this  title,  and  (2)  if  parents 
desire  further  activities,  the  local  education- 
al agency  may.  upon  request,  provide  rea- 
sonable support  for  such  activities. 

"participation  of  children  enrolled  in 
private  schools 

"Sec.  106.  (a)  General  Requirements.— To 
the  extent  consistent  with  the  number  of 
educationally  deprived  children  in  the 
school  district  of  the  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  sch(x>Is.  such  agency 
shall  make  provisions  for  including  special 
educational  services  and  arrangements 
(such  as  dual  enrollment,  educational  radio 
and  television,  and  mobile  educational  serv- 
ices and  equipment)  in  which  such  children 
can  participate  and  which  meet  the  require- 
ments of  sections  104(c).  105(b)  (1).  (2).  (3), 
and  (4).  and  107(b).  Expenditures  for  educa- 
tional services  and  arrangements  pursuant 
to  this  section  for  educationally  deprived 
children  in  private  schools  shall  be  equal 
( taking  into  account  the  number  of  children 
to  be  served  and  the  special  educational 
needs  of  such  children)  to  expenditures  for 
children  enrolled  in  the  public  schools  of 
the  local  educational  agency. 
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"<b)  Bttass  VwfynMum.-Al)  It  a  local  edu- 
f^tj^pMi  agency  la  prohibited  by  law  from 
provldinc  for  tbe  participation  in  special 
pracrama  for  educationally  deprived  chil- 
dren enrolled  In  private  elonentary  and  sec- 
ondary acbools  as  required  by  subsection 
<a).  the  Secretary  shall  waive  such  require- 
ments, and  shall  arrange  for  the  provision 
of  aervloca  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subaection  (a). 

"(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  the  Secretary  shall  arrange  for  the  pro- 
vlskm  of  services  to  such  children  through 
arrangonents  which  shall  be  subject  to  the 
requlremmts  of  subsection  (a),  upon  which 
determination  the  provisions  of  subsection 
(a)  ahaU  be  waived. 

"(SXA)  When  the  Secretary  arranges  for 
aervloes  pursuant  to  this  subsection,  the 
Secretary  shall,  after  consultation  with  the 
appropriate  public  and  private  school  offi- 
cials, pay  to  the  provider  the  cost  of  such 
services,  including  the  administrative  cost  of 
arranging  for  such  services,  from  the  appro- 
priate allocation  or  allocations  under  this 
tttle. 

"(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  tbe  affected  State  or  local  educational 
agency  the  amount  the  Secretary  estimates 
would  be  necessary  to  pay  the  cost  of  such 
services. 

"(C)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
wOl  no  longer  be  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a). 

"(4XA)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
sutmit  written  objections  and  to  appear 
before  the  Secretary  or  his  designee  to  show 
cause  why  such  action  should  not  be  taken. 

"(B)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  In  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  tiUe  28,  United  States  Code. 

"(C)  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B),  the  court  shall  have  ju- 
risdiction to  affirm  the  action  of  the  Secre- 


tary or  to  set  It  aside,  in  whole  or  in  part. 
The  Judgment  of  the  court  shall  be  subject 
to  rtvlew  by  the  Supreme  Court  of  the 
Unittd  States  upon  certiorari  or  certifica- 
tion as  provided  In  section  1254,  of  title  28, 
Unlt«d  States  Code. 

"(c)  Any  bypass  determination  by  the  Sec- 
retary under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  prior  to 
August  15.  1981,  shaU  remain  in  effect  to 
the  extent  consistent  with  the  purposes  of 
this  aectlon. 

"GENXRAL  PROVISIONS 

"Sgc.  107.  (a)  Maiwtknakce  op  Epport.— 
(1)  Bxcept  as  provided  in  paragraph  (2),  a 
local  educational  agency  may  receive  funds 
under  this  title  for  any  fiscal  year  only  if 
the  State  educational  agency  finds  that 
either  the  combined  fiscal  effort  per  student 
or  the  aggregate  expenditures  of  that 
agency  and  the  State  with  respect  to  the 
prov^ion  of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  per  centum  of  such  combined 
fiscal  effort  or  aggregate  expenditures  for 
the  second  preceding  fiscal  year. 

"(2)  The  State  educational  agency  shall 
reduee  the  amount  of  the  allocation  of 
funds  under  this  title  in  any  fiscal  year  in 
the  exact  proportion  to  which  a  local  educa- 
tional agency  fails  to  meet  the  requirement 
of  paragraph  (1)  by  falling  below  90  per 
centum  of  both  the  combined  fiscal  effort 
per  student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  such 
local  agency),  and  no  such  lesser  amount 
shall  be  used  for  computing  the  effort  re- 
quired under  paragraph  (1)  for  subsequent 
years. 

"(3)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  subsection  If  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptionid  or  un- 
controllable circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline In  the  financial  resources  of  the  local 
educational  agency. 

"(b)  Federal  Funds  To  Supplement,  Not 
SuPFtANT  Regitlar  Non-Federal  Funds.— A 
Statt  educational  agency  or  other  State 
agency  in  operating  its  State  level  programs 
or  a  local  educational  agency  may  use  funds 
received  under  this  title  only  so  as  to  sup- 
plement and.  to  the  extent  practical,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
education  of  pupils  participating  in  pro- 
grams and  projects  assisted  under  this  title, 
and  In  no  case  may  such  funds  be  so  used  as 
to  supplant  such  funds  from  such  non-Fed- 
eral sources.  In  order  to  demonstrate  com- 
pliance with  this  subsection  no  State  educa- 
tional agency,  other  State  agency,  or  local 
eduoitional  agency  shall  be  required  to  pro- 
vide services  under  this  title  outside  the  reg- 
ular classroom  or  school  program. 

•■(C)  Comparability  op  Services.— ( 1 )  A 
local  educational  agency  may  receive  funds 
under  this  chapter  only  if  State  and  local 
funds  will  be  used  in  the  district  of  such 
agency  to  provide  services  in  project  areas 
which,  taken  as  a  whole,  are  at  least  compa- 
rable to  services  being  provided  in  areas  in 
such  district  which  are  not  receiving  funds 
under  this  title.  Where  all  school  attend- 
ance areas  in  the  district  of  the  agency  are 
designated  as  project  areas,  the  agency  may 
receive  such  funds  only  if  State  and  locsd 
funds  are  used  to  provide  services  which, 
taken  as  a  whole,  are  substantially  compara- 
ble in  each  project  area. 


"(2)  A  iDc&l  educational  agency  shall  be 
deemed  t9  have  met  the  requirements  of 
paragraph  (1)  if  it  has  fUed  with  the  SUte 
educational  agency  a  written  assurance  that 
it  has  established— 

"(A)  a  dfetrictwide  salary  schedule; 

"(B)  a  p<>llcy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and  aux- 
iliary personnel;  and 

"(C)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  mate- 
rials and  ihstructional  supplies. 

Unpredictable  changes  in  student  enroll- 
ment or  personnel  assignments  which  occur 
after  the  beginning  of  a  school  year  shall 
not  be  inoluded  as  a  factor  in  determining 
comparability  of  services. 

"(d)  Exclusion  op  Special  State  and 
Local  Program  Funds.— For  the  purposes  of 
determiniag  complicance  with  the  require- 
ments of  subsections  (b)  and  (c),  a  local  edu- 
cational agency  may  exclude  State  and  local 
funds  expended  for  carrying  out  special  pro- 
grams to  meet  the  educational  needs  of  edu- 
cationally deprived  children,  including  com- 
pensatory education  for  educationally  de- 
prived children  (which  meets  the  require- 
ments of  Section  131(c)  of  this  Act).  For  the 
purpose  of  determining  compliance  with  the 
requirements  of  subsection  (c),  a  local  edu- 
cational agency  may  exclude  State  and  local 
funds  exfiended  for— 

"(1)  bilkigual  education  for  children  of 
limited  English  proficiency, 

"(2)  special  education  for  handicapped 
children  Or  children  with  specific  learning 
disabilitie<,  and 

"(3)  certain  State  phase-in  programs  as 
described  In  section  131(d)  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965. 

"(e)  Allocation  op  Funds  in  Certain 
States.— notwithstanding  section 

111(a)(3)(C)  of  this  Act,  in  any  State  in 
which  a  large  number  of  local  educational 
agencies  overlap  county  boundaries,  the 
State  educational  agency  is  authorized  to 
make  allocations  of  basic  grsints  and  special 
incentive  grants  directly  to  local  educational 
agencies  Without  regard  to  counties,  if  such 
allocations  were  made  during  fiscid  year 
1982,  except  that  (1)  precisely  the  same  fac- 
tors are  used  to  determine  the  amount  of 
such  grants  to  counties,  and  (2)  a  local  edu- 
cational agency  dissatisfied  with  such  deter- 
mination is  afforded  an  opportunity  for  a 
hearing  on  a  matter  by  the  Senate  educa- 
tional agency. 

"application  or  other  laws 

"Sec  108.  (a)  General  Rule.— Except  as 
otherwise  specifically  provided  by  this  sec- 
tion, the  General  Education  Provisions  Act 
shall  apply  to  the  programs  authorized  by 
this  title. 

■•(b)  Supersession  Rule.— The  following 
provisions  of  the  General  Education  Provi- 
sions Act  shall  be  superseded  by  the  provi- 
sions specified  in  this  subsection  with  re- 
spect to  the  programs  authorized  by  this 
title: 

■■(1)  Section  408(a)(1)  of  the  General  Edu- 
cation I*rt)visions  Act  is  superseded  by  sec- 
tion 591(a)  of  the  Education  Consolidation 
and  Improvement  Act  of  1981. 

'■(2)  Section  426(a)  of  such  Act  is  super- 
seded by  section  591(b)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

"(3)  Section  427  of  such  Act  is  superseded 
by  section  105(b)(3)  of  this  title. 

■'(4)  Section  430  of  such  Act  is  superseded 
by  section  105(a)  and  564(b)  of  of  this  title. 

•'(5)  Section  43 1 A  of  such  Act  is  supersed- 
ed by  section  107(a)  of  this  title. 
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"(6)  Section  453  of  such  Act  is  superseded 
by  section  592  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981. 

"(7)  Section  455  of  such  Act  is  superseded 
by  section  593  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  with  re- 
spect to  Judicial  review  of  withholding  of 
payments. 

•'(C)        NONAPPLICABILITY        RULE.— SeCtiOnS 

434,  435,  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  the  programs  authorized  by  this  title  and 
shall  not  be  construed  to  authorize  the  Sec- 
retary to  require  any  reports  or  take  any  ac- 
tions not  specifically  authorized  by  this 
title. 

"(e)  Technical  Amendment.— The  heading 
of  title  I  of  the  Act  is  amended  to  read  as 
follows: 

•TITLE  I— FINANCIAL  ASSISTANCE  TO 
MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED  CHII^ 
DREN". 

reauthorization  op  the  consolidation 
program  under  chapter  3 

Sec.  3.  (a)  Reauthorization.— Section 
562(a)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  is  amended  by 
striking  out  "for  fiscal  year  1982  and  each  of 
the  five  succeeding  fiscal  years"  and  insert- 
ing in  lieu  thereof  ••for  fiscal  year  1988  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1, 1993". 

(b)  Technical  Amendment.— Section 
522(b)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  Is  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  '1993". 

repealer 
Sec.  4.  Effective  September  30.  1987,  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  is  repealed. 


By  Mr.  THURMOND  (for  him- 
self, Mr.  BiDEM,  Mr.  Dole,  Mr. 
Byrd,  Mr.  HoLLiNGS,  Mr. 
Simon,  Mr.  Nickles,  Mr.  Nunn, 
Mr.  Heinz,  Mr.  Stennis,  Mr. 
Bentsen,  Mr.  Kerry,  Mr. 
Pryor,  Mr.  Roth,  Mr.  Bur- 
dick,  Mr.  Johnston.  Mr. 
Chafee,  Mr.  BoREN.  Mr. 
Chiles.  Mr.  Bradley,  Mr. 
Glenn,  Mr.  Warner,  Mr. 
Trible,  Mr.  McClure,  Mr. 
Riegle,  Mr.  Rockefeller,  Mr. 
Specter,  Mr.  Kennedy,  Mr. 
Stafford,  Mr.  Zorinsky,  Mr. 
Sasser.  Mrs.  Kassebauh,  Mr. 
Weicker,  Mr.  Danforth,  Mr. 
Quayle,  Mr.  D'Amato,  Mr. 
Heflin,  Mr.  Grassley,  Mr. 
Cochran,  Mr.  Wilson,  Mr. 
Inouye,  Mr.  Metzenbaum.  Mr. 
Ldgar,  Mr.  Gramm,  Mr.  Bxtbip- 
ERS.  Mr.  Durenberger,  Mr. 
Moynihan,  Mr.  Sarbanes,  Mr. 
Levin,  Mr.  Fowler,  Ms.  Miktil- 
SKi.  Mr.  Matsunaga,  Mr.  Arm- 
strong, Mr.  McCain,  Mr. 
Wallop.  Mr.  Helms.  Mr. 
Hecht,  and  Mr.  Symms): 
S.J.  Res.  22.  Joint  resolution  to  des- 
ignate the  period  commencing  Sep- 
tember 21,  1987,  and  ending  on  Sep- 
tember 27,  1987,  as  "National  Histori- 


cally  Black   Colleges   Week;"   to   the 
Committee  on  the  Judiciary. 

NATIONAL  HISTORICALLY  BLACK  COLLEGES  WEEK 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  authorizes  and  re<]uest5  the 
President  to  designate  the  week  of 
September  21,  1987,  through  Septem- 
ber 27,  1987,  as  "National  Historically 
Black  Colleges  Week." 

This  is  the  fifth  consecutive  year 
that  I  have  authored  this  legislation. 
Once  again,  I  am  proud  to  have  such  a 
strong  display  of  bipartisan  support 
for  this  resolution  as  is  demonstrated 
by  the  56  original  cosponsors.  Several 
of  these  cosponsors  do  not  have  his- 
torically black  colleges  and  universi- 
ties located  in  their  States.  However, 
they  appreciate,  as  do  I,  the  great  con- 
tributions made  to  our  Nation  by 
these  institutions. 

Six  of  the  101  histori(aiIly  black  col- 
leges, namely  Allen  University,  Bene- 
dict College,  Claflin  College,  South 
Carolina  State  College,  Morris  College, 
and  Voorhees  College,  are  located  in 
my  home  State.  These  colleges  are 
vital  to  the  higher  education  system  of 
South  Carolina.  They  have  provided 
thousands  of  economically  disadvan- 
taged young  people  with  the  opportu- 
nity to  obtain  a  college  education. 

Mr.  President,  hundreds  of  thou- 
sands of  young  Americans  have  re- 
ceived quality  educations  at  these  101 
schools.  These  institutions  have  a  long 
and  distinguished  history  of  providing 
the  training  necessary  for  participa- 
tion in  a  rapidly  changing  society.  His- 
torically black  colleges  offer  to  our 
citizens  a  variety  of  curriculimis  and 
programs  through  which  young  people 
develop  skills  and  talents,  thereby  ex- 
panding opportunities  for  continued 
social  progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  graduated  60  percent  of  the 
black  pharmacists  in  the  Nation,  40 
percent  of  the  black  attorneys,  50  per- 
cent of  the  black  engineers.  75  percent 
of  the  black  military  officers,  and  80 
percent  of  the  black  members  of  the 
judiciary. 

Mr.  President,  through  passage  of 
this  resolution.  Congress  can  reaffirm 
its  support  for  historically  black  col- 
leges, and  appropriately  recognize 
their  important  contributions  to  our 
Nation.  I  look  forward  to  the  speedy 
passage  of  this  resolution,  and  I  ask 
unanimous  consent  that  a  copy  of  the 
joint  resolution  appear  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  22 

Whereas  there  are  101  Historically  Black 
Colleges  and  Universities  in  the  United 
SUtes: 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 


Whereas  black  colleges  and  universiUes 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history. 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
TCientatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  period 
commencing  September  21,  1987,  and  ending 
on  September  27.  1987.  is  designated  as  'Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies, activities,  and  programs,  thereby  dem- 
onstrating support  for  Historically  Black 
Colleges  and  Universities  In  the  United 
States. 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Boren): 
S.J.  Res.  23.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  increases  in  the  public  debt 
of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT  RELATING  TO  THE 
PUBLIC  DEBT 

•  Mr.  ARMSTRONG.  Mr.  President, 
along  with  my  colleague  Senator 
Boren  of  Oklahoma,  today  I  am  pro- 
posing a  constitutional  amendment  to 
require  a  three-fifths  vote  of  both 
Houses  of  Congress  to  increase  the 
level  of  Federal  public  debt.  Senator 
Boren  and  I  have  advanced  this  pro- 
posal twice  in  the  past  4  years  during 
consideration  of  a  balanced  budget 
constitutional  amendment  and  the 
Senate  has  added  this  measure  to  that 
amendment  on  two  occasions.  Most  re- 
cently, in  the  99th  Congress,  this  pro- 
posal was  adopted  by  a  vote  of  57  to 
40. 

This  year  Senator  Boren  and  I  have 
decided  to  introduce  our  proposal  as  a 
separate  constitutional  amendment 
because  it's  effect  and  purpose  are  pre- 
cisely the  same  as  the  balanced  budget 
amendment.  That  proposal  would  re- 
quire a  three-fifths  vote  of  the  Con- 
gress to  incur  annual  budget  deficits. 
Our  proposal  would  require  a  three- 
fifths  vote  to  increase  the  level  of 
public  debt  necessary  to  finance  a 
budget  deficit.  This  is  a  much  simpler 
and  direct  way  to  ensure  that  a  three- 
fifths  vote  occur  should  the  Federal 
Government  run  a  deficit.  It  is  per- 
haps the  most  effective  way  to  enforce 
a  three-fifths  requirement  to  unbal- 
ance the  budget.  It  is  a  balanced 
budget  constitutional  amendment  that 
goes  right  to  the  crux  of  the  problem: 
increasing  Federal  debt— not  Just 
annual  budget  deficits.  After  all.  it  is 
spiraling  Federal  debt  that  crowds  out 
private  investment,  consumes  record 
amounts  of  private  savings,  threatens 
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to  drive  up  interest  rates,  and  costs 
taxpayers  hundreds  of  billions  In  debt 
aervlee  ooBts. 

Mr.  President,  in  1940,  the  pubUc 
debt  of  the  United  States  was  $43  bU- 
Ilon.  By  1986,  the  public  debt  exceeded 
$1.7  trillion— an  Increase  of  over  3.800 
pocent  in  46  years.  By  1990.  another 
$500  billion  will  be  added  to  the  public 
debt  under  the  President's  recent 
budget  plan— raising  the  debt  to 
nearly  $2.2  trillion.  In  fiscal  year  1987. 
interest  payments  on  the  Federal  debt 
are  projected  to  be  $138  billion.  Be- 
tween 1981  and  1990,  the  Federal  Gov- 
ernment wlU  have  spent  $1.2  trillion 
Just  on  Interest  payments.  This  equals 
the  entire  amount  of  public  debt  accu- 
mulated from  1789  to  1983.  How 
anyone  can  contemplate  this  sorry 
state  of  affairs  and  argue  that  funda- 
mental reform  Is  not  called  for  is 
beyond  me. 

The  appeal  of  this  proposal  is 
simple:  the  Federal  Government  shall 
spend  only  what  it  has  in  revenues.  To 
spend  any  more,  it  must  raise  revenues 
or  increase  the  public  debt  by  a  three- 
fifths  vote  of  both  Houses  of  Congress. 

Some  may  find  this  proposal  too 
tough.  I  disagree.  This  amendment 
would  do  no  more  than  force  the  Fed- 
eral Government  to  set  priorities  and 
choose  among  them.  That  is  what  gov- 
erning Is  all  about.  I  also  believe  this 
measure  reflects  the  kind  of  enduring 
principle  upon  which  our  Nation  was 
founded  and  which  appropriately  be- 
longs in  our  Constitution.  I  hope  my 
colleagues  will  give  this  proposal  their 
consideration  as  the  100th  Congress 
again  tackles  the  difficult  fiscal  prob- 
lems before  our  country. 

Mr.  President.  I  ask  that  the  amend- 
ment be  printed  at  this  point  in  the 

RCCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

S  J.  Res.  23 
/iesoloed  by  the  Senate  and  House  of  Rep- 
retentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  as  a  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
after  Its  submission  to  the  States  by  the 
Congress: 

"ABTICLE  — 

"The  public  debt  of  the  United  SUtes 
sball  not  be  Increased  unless  three-fifths  of 
the  whole  number  of  each  House  of  the 
Congress  have  improved  a  bill  or  joint  reso- 
lution authorizing  the  increase  and  the  bill 
or  Joint  resolution  has  become  law.".* 


By  Mr.  EXON: 
S.J.  Res.  25.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  Federal  budget  procedures; 
to  the  Committee  on  the  Judiciary. 


coasTrrrrnoNAL  aukndmknt  to  rkqdirk  a 

BALANCED  FEDERAI.  BUDCrT 

Mr.  EXON.  Mr.  President.  I  rise  to 
Introduce  legislation  to  propose  an 
amendment  to  the  Constitution  which 
requires  that  the  President  propose 
and  the  Congress  enact  a  balanced 
Federal  budget. 

I  carefully  selected  this  bill  as  my 
first  piece  of  legislation  in  the  100th 
Congress.  No  issues  pose  a  more  seri- 
ous threat  to  agriculture  and  Ameri- 
ca's economic  well-being  than  annual 
Federal  budget  deficits  and  the  sky- 
rocketing national  debt. 

The  accumulated  national  debt  has 
more  than  doubled  in  the  last  6  years 
to  over  $2  trillion,  and  $200-plus  bil- 
lion deficits  have  now  become  com- 
monplace. Just  as  disturbing  is  the 
fact  that  the  President  has  just  sent  to 
Congress  a  trillion  dollar  budget  with 
a  projected  deficit  of  $135  billion.  In  6 
yeais.  the  President  has  yet  to  send  to 
Congress  a  balanced  budget.  This  year, 
the  President's  budget  does  not  even 
meet  the  deficit  targets  set  by  the 
Grajnm-Rudman-Hollings  law. 

It  is  time  that  the  Congress  learn  a 
lesson  from  the  State  of  Nebraska.  Ne- 
bra^a  and  over  half  of  the  States 
acroBS  the  Nation  operate  on  a  bal- 
anced budget  mandated  by  their  State 
constitutions.  As  Governor  of  the 
great  State  of  Nebraska,  I  had  the 
benefit  of  a  State-balanced  budget 
constitutional  amendment.  I  found 
this  provision  to  be  a  useful  tool  in 
controlling  the  spending  and  taxing 
authority  of  the  Nebraska  State  legis- 
lature. It  is  far  past  time  that  Federal 
Government  operate  under  a  constitu- 
tional balamced  budget  mandate,  and  I 
think  this  would  be  overwhelmingly 
acc^ted  by  the  States. 

The  lack  of  Presidential  and  con- 
gressional leadership  on  the  budget 
has  been  irresponsible  and  dangerous. 
The  President  and  the  Congress  have 
been  more  interested  in  assigning 
blame  for  the  deficit  crisis  than  they 
have  been  in  working  together  to 
maloe  the  spending  and  revenue 
changes  and  adjustments  that  are  ob- 
viouBly  necessary  to  close  the  gap  be- 
tween spending  and  receipts. 

Over  the  years,  I  have  come  to  this 
floor  with  my  colleagues  to  offer  alter- 
native budgets  which  would  have 
made  a  serious  attack  on  the  deficit. 
Although  our  proposals  enjoyed  broad 
bipartisan  support,  the  Congress  and 
the  administration  have  repeatedly 
chosen  to  conduct  business  as  usual  by 
using  the  old  formula  of  borrow  and 
borrow,  spend  and  spend. 

It  must  stop.  I  must  say  that  the 
growing  deficit  problem  was  very  diffi- 
cult to  address  several  years  ago  and 
has  only  become  more  and  more  diffi- 
cult as  a  result  of  our  inaction  as  we 
face  this  monster  today.  The  balanced 
budget  constitutional  amendment  will 
not  magically  balance  the  budget  or 
cure  our  Nation's  economic  ills.  Advo- 


cating tike  enactment  of  a  balanced 
budget  amendment  alone  will  not  re- 
store flsoal  sanity.  The  enactment  of  a 
prudent  long-term  budget  which  asks 
shared  sacrifice  from  all  Americans  Ls 
the  only  way  the  budget  can  be  bal- 
anced. However,  I  am  confident  that  a 
constitutional  mandate  to  balance  the 
Federal  budget  will  force  the  Presi- 
dent and  Congress  to  face  tough 
spending  and  revenue  issues. 

The  legislation  I  introduce  today  is  a 
balanced  proposal  and  recognizes  the 
role  of  the  President  and  the  Congress 
in  budget  leadership.  The  words  were 
carefully  chosen  to  mirror  well  defined 
concepts  already  existing  in  the  Con- 
stitution and  provide  Congress  and  the 
President  flexibility  in  a  national 
emergency. 

Budget  deficits  are  a  crushing  force 
on  our  economy.  The  reckless  spend- 
ing of  the  last  6  years  has  spread  eco- 
nomic havoc  across  America.  Nowhere 
is  the  cost  of  the  supply-side  revolu- 
tion more  evident  than  in  rural  Amer- 
ica where  farmers,  businesses,  and 
entire  conununities  are  working 
through  a  virtual  depression.  Our  op- 
portunities as  a  Nation  and  world  eco- 
nomic power  can  be  enhanced  only 
after  we  tame  the  debt  and  deficit 
giants. 

As  a  long-time  fiscal  conservative,  I 
believe  that  a  government,  like  a 
family  or  a  business,  cannot  continue 
to  spend  more  than  it  has  without 
facing  financial  ruin.  The  passage  of 
this  constitutional  amendment  is  vital 
to  the  economic  future  of  the  Nation. 

Mr.  President,  I  offer  my  formula- 
tion of  a  balanced  budget  constitution- 
al amendment  for  the  consideration  of 
this  bo4y.  I  urge  my  colleagues  to 
study  this  proposal  and  invite  their 
support. 

Mr.  President,  I  sent  the  matter  that 
I  have  just  spoken  of  to  the  desk  in 
the  form  of  a  joint  resolution. 

I  ask  that  the  joint  resolution  be 
printed  in  the  Record  immediately  fol- 
lowing the  remarks  that  I  just  ad- 
dressed t»  the  Senate. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  25 

Resolvei  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrtss  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
"Article  — 

"Sectiow  1.  Prior  to  each  fiscal  year,  the 
President  shall  submit  to  the  Congress  a 
proposed  statement  of  revenues  and  appro- 
priations for  the  coming  fiscal  year  and 
shall  recommend  to  the  consideration  of 
Congress  such  measures  as  the  President 
shall  judfe  necessary  to  assure  that  appro- 


priations do  not  exceed  revenues  for  that 
fiscal  year. 

"Section  2.  Prior  to  each  fiscal  year,  the 
Congress  shall  approve  a  proposed  state- 
ment of  revenues  and  appropriations  for  the 
coming  fiscal  year  and  shall  adopt  measures 
necessary  to  assure  that  appropriations  do 
not  exceed  revenues  for  that  fiscal  year. 

"Section  3.  No  bill  which  causes  appro- 
priations to  exceed  revenues  for  a  fiscal 
year  shall  become  law  unless  passed  by  two- 
thirds  of  the  Senate  and  House  of  Repre- 
sentatives. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  Article  for  any  fiscal  year 
in  which  a  declaration  of  national  emergen- 
cy is  in  effect. 

"Section  5.  The  Congress  shall  have  the 
power  to  enforce  this  Article  by  appropriate 
legislation. 

"Section  6.  This  Article  shall  become  ef- 
fective beginning  with  the  later  of — 

"(1)  the  second  fiscal  year  to  begin  after 
its  ratification,  or 

"(2)  fiscal  year  1992. '. 


By  Mr.  PELL: 

S.J.  Res.  26.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
call  a  White  House  Conference  on  Li- 
brary and  Information  Services  to  be 
held  not  later  than  1989,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

white  house  conterence  on  library  and 
information  service 
•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  legislation  that  calls 
for  a  White  House  Conference  on  Li- 
brary and  Information  Services  to  be 
held  in  1989.  This  proposal  arises  out 
of  my  direct  involvement  in  the  very 
successful  1979  White  House  Confer- 
ence that  focused  national  attention 
on  the  critical  issues  then  affecting  li- 
brary and  information  services.  The 
long  range  benefits  that  resulted  from 
this  Conference  were  many,  but  fore- 
most among  them  were  increased 
State  appropriations  for  libraries  and 
the  formation  of  many  statewide 
Friends  of  Libraries  organizations. 

One  of  the  important  recommenda- 
tions of  this  first  White  House  Confer- 
ence was  that  a  similar  conference  at 
the  Federal  level  be  held  every  10 
years  "to  establish  the  national  infor- 
mation goals  and  priorities  for  the 
next  decade,  to  assure  effective  trans- 
fer of  knowledge  to  citizenry,  and  to 
accomplish  this  goal  in  light  of  accel- 
erated changes  in  information  technol- 
ogy and  practices." 

It  is  now  time  to  formally  establish 
this  second  conference  and  to  begin 
the  serious  task  of  setting  an  agenda 
that  will  properly  address  the  impor- 
tant issues  facing  libraries  today.  A 
similar  proposal,  introduced  in  the 
99th  Congress,  had  gathered  the  bi- 
partisan support  of  50  Senators  before 
time  ran  out,  delaying  further  action 
imtil  this  year. 

A  White  House  Conference  Prelimi- 
nary Design  Group  has  already  pro- 
posed that  three  overarching  themes 
be  the  focus  for  the  1989  Conference: 
library  and  information  services  for 


productivity,  for  literacy,  and  for  de- 
mocracy. Each  theme  is  highly  topical 
and  will  bring  attention  to  areas  that 
are  of  current  concern  both  to  govern- 
ment officials  and  to  those  in  the  li- 
brary and  information  services  com- 
munity. 

Libraries  provide  research  and  infor- 
mation services  that  are  vital  to  the 
economic  well  being  of  our  Nation.  As 
access  to  information  becomes  more 
and  more  important  in  our  modem  so- 
ciety, the  ability  to  locate,  acquire,  or- 
ganize, and  use  information  properly 
is  something  that  even  the  average 
person  must  now  have.  The  White 
House  Conference  will  consider  how  li- 
braries can  further  contribute  to  eco- 
nomic vitality  and  growth. 

Illiteracy  should  rightly  be  ad- 
dressed as  a  crisis  of  major  national 
importance.  FVUy  one-fifth  of  the 
American  adult  population,  or  27  mil- 
lion persons,  cannot  read  beyond  the 
fifth  grade  level,  while  another  46  mil- 
lion are  only  marginally  competent  in 
reading  and  writing  skills.  This  deplor- 
able situation  leads  directly  to  high 
imemployment  rates  which  in  turn 
have  a  direct  bearing  on  our  Nation's 
economic  health. 

Libraries  obviously  play  a  most  cen- 
tral role  in  developing  and  expanding 
literacy.  Studies  have  shown  that 
reading  skills  and  verbal  expression 
have  increased  dramatically  in  elemen- 
tary schools  simply  by  adding  or  ex- 
tending library  activities.  One  very 
critical  point  to  note  here,  however,  is 
that  7  percent  of  our  schools  still  do 
not  have  libraries.  The  tragic  problem 
of  illiteracy  is,  to  my  mind,  one  of  the 
most  crucial  issues  for  the  White 
House  Conference  to  address. 

By  coincidence,  the  bicentennial  of 
the  U.S.  Constitution  will  occur  about 
the  same  time  as  the  White  House 
Conference  on  Libraries  and  Informa- 
tion Services.  This  event  should  help 
focus  additional  attention  on  the  third 
theme  for  the  Conference:  The  impor- 
tance of  information  in  a  democratic 
society.  While  information  helps  gov- 
ernment officials  make  important  de- 
cisions, a  truly  democratic  society  de- 
pends also  on  the  informed  participa- 
tion of  its  people.  Libraries  are  the  in- 
formation resource  centers  to  which 
citizens  turn  to  inform  themselves. 

The  Conference  shall  be  planned 
and  conducted  under  the  direction  of 
the  National  Commission  on  Libraries 
and  Information  Science  in  much  the 
same  manner  as  the  Commission  co- 
ordinated the  1979  Conference.  A  suc- 
cessful conference  at  the  national 
level  requires  broad-based  involvement 
in  the  planning  process  and  it  is  the 
Commission's  responsibility  to  ensure 
the  participation  of  individuals  and  or- 
ganizations at  the  local.  State,  region- 
al, and  national  levels. 

To  help  focus  attention  on  a  wide 
range  of  issues  connected  with  the  ini- 
tiation of  this  Conference,  I  intend  to 


convene  a  hearing  of  the  Subcommit- 
tee on  Education,  Arts  and  Humanities 
on  an  early  date  in  this  100th  session 
of  the  Congress.  Congressman  Wil- 
liam Ford  of  Michigan  will  be  intro- 
ducing an  identical  resolution  in  the 
House  of  Representatives  calling  for 
this  important  1989  White  House  Con- 
ference on  Library  and  Information 
Services. 

It  is  time  now  for  library  users,  civic 
leaders,  and  lawmakers  at  all  levels  to 
join  earnestly  in  working  with  librar- 
ians and  suppliers  of  information  serv- 
ices to  plan  a  second  White  House 
Conference.  This  Conference  will  be  a 
significant  reaffirmation  of  our  com- 
mitment to  our  libraries.  As  it  is  im- 
portant that  this  process  begin,  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing  this  legislation. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  26 

Whereas  access  to  information  and  ideas 
is  indispensable  to  the  development  of 
human  ix>tential,  the  advancement  of  civili- 
zation, and  the  continuance  of  enlightened 
self-government; 

Whereas  the  preservation  and  the  dissemi- 
nation of  information  and  ideas  are  the  pri- 
mary purpose  and  function  of  the  library 
and  information  services; 

Whereas  the  economic  vitality  of  the 
United  States  in  a  global  economy  and  the 
productivity  of  the  work  force  of  the  Nation 
rest  on  access  to  information  in  the  postin- 
dustrial  information  age; 

Whereas  the  White  House  Conference  on 
Librsu-y  and  Information  Services  of  1979 
began  a  process  in  which  a  broadly  repre- 
sentative group  of  citizens  made  recommen- 
dations that  have  improved  the  library  and 
information  services  of  the  Nation,  and 
sparked  the  Nation's  interest  in  the  crucial 
role  of  library  and  information  services  at 
home  and  abroad; 

Whereas  library  and  information  service  is 
essential  to  a  learning  society: 

Whereas  social,  demographic,  and  eco- 
nomic shifts  of  the  past  decade  have  intensi- 
fied the  rate  of  change  and  require  that 
Americans  of  all  age  groups  develop  and  sus- 
tain literacy  and  other  lifelong  learning 
habits; 

Whereas  expanding  technological  develop- 
ments offer  unprecedented  opportunities 
for  application  to  teaching  and  learning  and 
to  new  means  to  provide  access  to  library 
and  information  services; 

Whereas  the  growth  and  augmentation  of 
the  Nation's  library  and  information  serv- 
ices are  essential  if  all  Americans,  without 
regard  to  race,  ethnic  background,  or  geo- 
graphic location  are  to  have  reasonable 
access  to  adequate  information  and  lifelong 
learning; 

Whereas  the  future  of  our  society  depends 
on  developing  the  learning  potential  inher- 
ent in  all  children  and  youth,  especially  lit- 
erary, reading,  research,  and  retrieval  skills; 

Whereas  rapidly  developing  technology 
offer  a  potential  for  enabling  libraries  and 
information  services  to  serve  the  public 
more  fully;  and 
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Whercaa  emerdnc  satellite  communlca- 
Uon  networks  and  other  technolodea  offer 
UBpamided  oppoftunity  for  access  to  edu- 
attOB  oftpoitunlUes  to  all  parts  of  the 
world,  and  to  indlvlduala  who  are  home- 
bound,  handicapped,  or  Incarcerated:  Now. 
therefore,  be  It 

Jtesolned  bt  the  Senate  and  Hotue  of  Rep- 
mentativee  of  the  VnUed  State*  of  America 
ta  OoMffrnt  assembled; 

niSISBIT  TO  CUX  COHmXMCX  Uf  1989 

Sktioii  1.  The  President  is  authorised  to 
call  a  White  House  Conference  on  Library 
and  Information  Servicea  to  be  held  not 
later  than  1989. 

BTASusRimT  or  coiimxiici 

8k.  3.  (a)  PDBToai.— The  purpose  of  the 
White  House  Conference  on  Library  and  In- 
fotnation  Servloes  shall  be  to  develop  rec- 
ommendations tox  the  further  improvement 
of  the  library  and  Information  services  of 
the  Nation  and  their  use  by  the  public,  in 
sooordance  with  the  findings  set  forth  in 
the  preamble  to  this  Joint  resolution. 

(b)  CoHPOsrnoii.— The  Conference  shall 
be  composed  of — 

(1)  representatives  of  professional  library 
and  informatimi  personnel  and  Individuals 
who  sunwrt  or  furnish  volunteer  services  to 
lilffaries  and  information  services  centers, 
from  all  age  groups  and  walks  of  life,  and 
members  of  the  general  public; 

(2)  representatives  of  local,  statewide,  re- 
gional, and  national  institutions,  agencies, 
organteations.  and  associations  which  pro- 
vide library  and  Information  services  to  the 
public; 

(3)  representatives  of  educational  institu- 
tions, agencies,  organizations,  and  associa- 
tions (including  professional  and  scholarly 
associations  for  the  advancement  of  educa- 
tion and  research); 

(4)  individuals  with  special  knowledge  of, 
and  special  competence  in,  technology  as  it 
may  be  used  for  the  improvement  of  library 
and  information  services;  and 

(5)  representatives  of  Federal.  State,  and 
local  governments. 

(c)  Disrannnoii  or  PAaxiciPAins.— In  car- 
rying out  subsection  (a)— 

(1)  one-fourth  of  the  participants  shall  be 
selected  from  the  library  and  information 
profession, 

(2)  one-fourth  of  the  participants  shsJl  be 
selected  from  among  individuals  who  are 
currently  active  library  and  information 
supporters,  including  trustees  and  friends 
groups, 

(3)  one-fourth  shall  be  selected  from 
among  individuals  who  are  Federal,  State, 
or  local  government  officials,  and 

(4)  one-fourth  shall  be  selected  from  the 
general  public. 

(d)  State  Pakticipatior  Oftiomal.— State 
and  territorial  delegates  and  alternates  to 
the  national  conference  may  participate  in 
the  respective  State  or  territorial  confer- 
ence. 

APMIll ISTHATTVE  PROVISIONS 

Sk.  3.  (a)  DnxcnoN  bt  ComfissioN.— 
The  Conference  shall  be  planned  and  con- 
ducted under  the  direction  of  the  National 
Commission  on  Libraries  and  Information 
Science. 

(b)  CoianssioK  Fdhctions.— In  carrying 
out  this  Joint  resolution,  the  Commission 
shall- 

(1)  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities: 

(2)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise)  avail- 


able to  the  States  to  enable  them  to  orga- 
nize and  conduct  conferences  and  other 
meetings  in  order  to  prepare  for  the  Confer- 
ence; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated 
State  conferences  as  may  be  appropriate; 
and 

(4)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for  and  the  con- 
ventag  of  the  Conference  including  con- 
tracting for  the  services  of  an  audit  firm. 

(c)  Federal  Agency  Cooperation  and  As- 
sistance.—(1)  Each  Federal  department  and 
agency,  including  the  national  libraries, 
shall  cooperate  with,  and  provide  assistance 
to  the  Commission  upon  its  request  under 
clause  (1)  of  subsection  (b).  For  that  pur- 
pose, each  Federal  department  and  agency 
is  authorized  and  encouraged  to  provide  per- 
sonnel to  the  Commission. 

(2)  The  Librarian  of  Congress,  the  Direc- 
tor of  the  National  Library  of  Medicine,  and 
the  Director  of  the  National  Agricultural  Li- 
brary are  authorized  to  detail  personnel  to 
the  Commission,  upon  request,  to  enable 
the  Commission  to  carry  out  its  functions 
under  this  joint  resolution. 

(d)  Personnel.— In  carrying  out  the  provi- 
sions of  this  joint  resolution,  the  Commis- 
sion is  authorized  to  engage  such  personnel 
as  may  be  necessary  to  assist  the  Commis- 
sion and  the  Advisory  Committee,  without 
regard  for  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51,  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(e)  Expenses.— Members  of  the  Confer- 
ence may,  whUe  away  from  their  homes  or 
regular  places  of  business  and  attending  the 
Conference,  be  allowed  travel  expenses,  in- 
cludfeig  per  diem  in  lieu  of  subsistence,  as 
may  be  allowed  under  section  5703  of  title  5, 
United  States  Code,  for  persons  serving 
without  pay.  Such  expenses  may  be  paid  by 
way  of  advances,  reimbursement,  or  in  in- 
staUments  as  the  Commission  may  deter- 
mine. 

REPORTS 

Sec.  4.-  (a)  Sdbmission  to  President; 
Tramsmittal  TO  Congress.— A  final  report 
of  the  Conference,  containing  such  findings 
and  recommendations  as  may  be  made  by 
the  Conference,  shall  be  submitted  to  the 
President  not  later  than  120  days  following 
the  close  of  the  Conference.  The  final 
report  shall  be  made  public  and.  within  90 
days  after  its  receipt  by  the  FYesident, 
transmitted  to  the  Congress  together  with  a 
statement  of  the  President  containing  the 
recommendations  of  the  President  with  re- 
spect to  such  report. 

(b)  Publication  and  Distribution.— The 
Commission  is  authorized  to  publish  and 
distribute  for  the  Conference  the  reports 
authorized  under  this  joint  resolution. 
Copies  of  all  such  repKjrts  shall  be  provided 
to  the  deixjsitory  libraries. 

ADVISORY  committee 

Sec.  5.  (a)  Composition.— There  is  estab- 
lished an  advisory  committee  of  the  Confer- 
ence composed  of— 

(1)  eight  individuals  designated  by  the 
Chairman  of  the  Commission; 

(2)  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives; 


(3)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate  with 
not  more  than  three  being  Members  of  the 
Senate; 

(4)  ten  individuals  appointed  by  the  Presi- 
dent; 

(5)  the  Secretary  of  Education;  and 

(6)  the  Librarian  of  Congress. 

The  President,  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Chairman  of  the 
Commission  shall,  after  consultation,  assure 
that  members  of  the  Advisory  Committee 
are  broadly  representative  of  all  areas  of 
the  United  States. 

(b)  Function.— The  advisory  committee 
shall  assist  and  advise  the  Commission  in 
planning  and  conducting  the  Conference. 

(c)  AdmiHistration.— (1 )  The  Chairman  of 
the  Commission  shall  serve  as  Vice  Chair- 
man of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  elect  the  Chair  of  the 
Advisory  Committee  from  among  its  mem- 
bers, who  are  not  f  uU-time  Federal  employ- 
ees. The  Advisory  Committee  shall  select 
the  Chair  of  the  Conference. 

(2)  The  Chairman  of  the  Advisory  Com- 
mittee is  authorized  to  establish,  prescribe 
functions  (or,  and  appoint  members  to,  such 
advisory  and  technical  committees  and  staff 
as  may  be  necessary  to  assist  and  advise  the 
Conference  in  carrying  out  its  functions. 

(d)  CoMfENSATiON.- Members  of  any  com- 
mittee established  under  this  section  who 
are  not  regrular  full-time  officers  or  employ- 
ees of  the  United  States  shall,  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compensation  therefor  at  a 
rate  fixed  by  the  President  but  not  exceed- 
ing the  rate  of  pay  specified  at  the  time  of 
such  service  for  grade  GS-18  in  section  5332 
of  title  5,  United  States  Code,  including 
traveltime;.  Such  members,  may.  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, be  allowed  travel  expenses,  including 
per  diem  |n  lieu  of  su)>sistence.  as  may  be 
authorized  under  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

GIFTS  Mn>  TITLE  TO  CERTAIN  PROPERTY 

Sec.  6.  (a)  Girrs.- The  Commission  shall 
have  authority  to  accept,  on  behalf  of  the 
Conferenoe,  in  the  name  of  the  United 
States,  grants,  gifts,  or  bequests  of  money 
for  immediate  disbursement  by  the  Commis- 
sion in  furtherance  of  the  Conference.  Such 
grants,  gifts,  or  bequests  offered  the  Com- 
mission, shall  be  paid  by  the  donor  or  his 
representative  into  the  Treasury  of  the 
United  States,  whose  receipts  shall  enter 
such  grants,  gifts,  and  bequests  in  a  special 
account  to  the  credit  of  the  Commission  for 
the  purposes  of  this  joint  resolution. 

(b)  RevCrsion  of  Certain  Equipment  and 
Material.— Materials  and  equipment  ac- 
quired by  the  White  House  Conference  shall 
revert  to  the  National  Conference  on  Li- 
braries and  Information  Science  after  the 
close  of  the  White  House  Conference. 

definitions 
Sec.  7.  For  the  purpose  of  this  joint  reso- 
lution— 

(1)  the  term  "Commission"  means  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science; 

(2)  The  term  "Conference"  means  White 
House  Conference  on  Library  and  Informa- 
tion Services;  and 

(3)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Virgin  Is- 


lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Indian  Tribes. 

authorization  of  appropriations 
Sec.  8.  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitations  such 
sums  as  may  be  necessary  to  carry  out  this 
Joint  resolution.  Such  sums  shall  remain 
available  for  obligation  until  expended.* 


ADDITIONAL  COSPONSORS 

s.  1 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  acided  as  a  cospon- 
sor  of  S.  1.  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  pro- 
vide for  the  renewal  of  the  quality  of 
the  Nation's  waters,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Armstrong, 
his  name  was  withdrawn  as  a  cospon- 
sor  of  S.  1,  supra. 

S.  S3 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  53,  a  bill  to  provide  for  improve- 
ments to  the  Mount  Rushmore  Memo- 
rial. 

S.  65 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  65,  a 
bill  entitled  the  "Highway  Speed 
Modification  Act  of  1987". 

S.  69 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  69,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
repeal  the  basis  recovery  rule  for  pen- 
sion plans. 

S.  70 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
70,  a  bill  to  provide  for  the  imposition 
of  the  death  penalty  for  certain  con- 
tinuing criminal  enterprise  drug  of- 
fenses. 

S.  78 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Danporth]  was  added  as  a  co- 
sponsor  of  S.  78,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934. 

S.  B3 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  and 
the  Senator  from  North  Carolina  [Mr. 
Santoro]  were  added  as  cosponsors  of 
S.  83,  a  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards 
for  appliances. 


S.   181 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Okla- 
homa [Mr.  BoREN],  the  Senator  from 
Florida  [Mr.  Chiles],  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  181,  a  bill  en- 
titled the  "Public  Safety  Officers' 
Death  Benefits  Amendments  of  1987". 

S.  182 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  182,  a  bill  to  amend  title  3, 
United  States  Code,  and  the  Uniform 
Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental 
United  States  for  Presidential  general 
elections. 

S.  235 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  225,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
protect  the  benefit  levels  of  individ- 
uals becoming  eligible  for  benefits  in 
or  after  1979  by  eliminating  the  dis- 
parity (resulting  from  changes  made 
in  1977  in  the  benefit  computation  for- 
mula) between  those  levels  and  the 
benefit  levels  of  persons  who  become 
eligible  for  benefits  before  1979. 

S.  247 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  247,  a  bill  to  designate  the 
Kern  River  as  a  national  wild  and 
scenic  river. 

S.  250 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Colora- 
do [Mr.  Armstrong]  were  added  as  co- 
sponsors  of  S.  250,  a  bill  to  prevent 
fraud  and  abuse  in  HUD  programs. 

S.  264 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  264,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
deny  status  as  a  tax-exempt  organiza- 
tion, and  as  charitable  contribution  re- 
cipient, for  organizations  which  per- 
form, finance,  or  provide  facilities  for 
abortions. 

S.  267 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  267,  a  bill  to  limit  the 
uses  of  funds  imder  the  Legal  Services 
Corporation  Act  to  provide  legal  assist- 
ance with  respect  to  any  proceeding  or 
litigation  which  relates  to  abortion. 

S.  272 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Missouri  [Mr.  Danforth] 
were  added  as  (iosponsors  of  S.  272.  a 


bill  to  require  certain  individuals  who 
perform  aix>rtions  to  obtain  informed 
co-consent. 

S.  ITS 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Arizona  [Mr.  DeComciki],  and 
the  Senator  from  Missouri  [Mr.  Dan- 
forth] were  added  as  cosponsors  of  S. 
273,  a  bill  to  require  certain  individ- 
uals who  perform  abortions  to  obtain 
informed  consent. 

S.  374 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  and  the  Senator 
from  Missouri  [Mr.  Danforth]  were 
added  as  cosponsors  of  S.  274,  a  bill  to 
restrict  the  use  of  Federal  funds  avail- 
able to  the  Bureau  of  Prisons  to  per- 
form abortions. 

S.  38< 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
spon-sor  of  S.  286,  a  bill  to  provide  for 
a  2-year  Federal  budget  cycle,  and  for 
other  purposes. 

S.  330 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  [Mr.  Mat- 
sunaga] was  added  as  a  cosponsor  of  S. 
320.  a  bill  to  authorize  the  Secretary 
of  Education  to  make  grants  to  local 
educational  agencies  for  dropout  pre- 
vention and  reentry  demonstration 
projects. 

S.  338 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  338,  a  bill  to  allow 
homeowners  to  deduct  the  full  amount 
of  prepaid  interest  paid  in  connection 
with  the  refinancing  of  their  principal 
residence  for  the  taxable  year  in 
which  paid. 

S.  341 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  341,  a  bill  to  provide  emergency 
assistance  to  certain  agricultural  pro- 
ducers and  for  other  purposes. 

S.  343 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  (Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  342,  a  bill  to  amend  title  23, 
United  States  Code,  to  allow  Federal 
highway  fimds  to  be  used  for  construc- 
tion and  major  reconstruction  of  cer- 
tain toll  highways,  bridges,  and  tun- 
nels. 

senate  joint  resolution  b 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
from    Oklahoma    [Mr.    Boren]    were 
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added  m  oosponaora  of  Senate  Joint 
RflKdutlon  6,  a  Joint  resolution  desig- 
nating June  14.  1987.  as  "Baltic  Free- 
dom Day." 

aswATB  jonrr  ■■•olutioh  9 
At  the  request  of  Mr.  Sarbahss,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buioick],  was  added  as 
009onw)r  of  Senate  Joint  Resolution 
9,  a  Joint  resolution  to  designate  the 
week  of  March  1. 1987.  through  March 
7.  1987.  as  "Federal  Employees  Recog- 
nition Week." 

SBHAR  JODIT  RBOLHTION  1 5 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chilis],  and  the  Senator  from 
Pennsylvania  [Mr.  Hmiz]  were  added 
as  coqwnsors  of  Senate  Joint  Resolu- 
tion 15.  a  Joint  resolution  designating 
the  month  of  November  1987  as  "Na- 
tional Alzheimer's  Disease  Month." 
SXMATS  Jonrr  rbsolution  le 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Michigan 
[Mr.  LEvm]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  16.  a  joint 
resolution  to  designate  the  period 
commencing  on  April  5,  1987,  and 
ending  on  April  11.  1987.  as  "World 
Health  Week."  and  to  designate  April 
7. 1987,  as  "World  Health  Day." 
skuats  jonrr  besolution  it 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levih]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  17,  a  joint 
resolution  to  designate  the  period 
commencing  on  April  19,  1987,  and 
ending  on  April  25,  1987,  as  "National 
DES  Awareness  Week." 

SEHATX  JOmr  RESOLUTION  18 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  18,  a  joint  res- 
olution to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating June  1  through  June  7,  1987 
as  "National  Fishing  Week." 

SKHATK  COMCDRREin  RESOLUTION  8 

At  the  request  of  Mr.  Btrs,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  LautembergI.  the  Senator  from 
Nevada  [Mr.  Reio].  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  New  York  [Mr.  Moyni- 
hah].  the  Senator  from  Indiana  [Mr. 
Lugar].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
Oklahoma  [Mr.  Boren].  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Missouri  [Mr.  Dan- 
roRTH],  and  the  Senator  from  Con- 
necticut [Mr.  DoDD]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 8,  a  concurrent  resolution  relating 
to  the  current  human  rights  policies 
of  the  Soviet  Union. 

At  the  request  of  Mr.  Chatee,  his 
name  was  added  as  a  cosponsor  of 


Senate  Concurrent  Resolution  8, 
supra. 

At  the  request  of  Mr.  Heinz,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  8, 
supra. 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  8, 
supra. 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  8, 
supra. 

SENATE  RESOLUTION  4  6 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Resolution  46,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  tax  rates. 


SENATE  CONCURRENT  RESOLU- 
TION 10-TO  MAKE  A  CORREC- 
TION IN  THE  ENROLLMENT  OF 
THE  BILL  H.R.  1 

Mr.  BREAUX  (for  himself  and  Mr. 
Johnston)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Worlis: 

S.  Con.  Res.  10 

Resolved  by  the  Senate  (the  House  of  Rep- 
resenttttives  concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  1)  to  amend  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide fer  the  renewal  of  the  quality  of  the 
Nation's  waters,  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
malie  the  following  correction  in  section 
306: 

Strike  out  subsection  (c)  and  insert  in  lieu 
thereof  the  following  new  subsection: 

(c)  Phosphate  Fertilizer  Eptluent  Limi- 

TATIOB.— 

(1)  Issuance  of  permit.— As  soon  as  possi- 
ble after  the  date  of  the  enactment  of  this 
Act,  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shall 
issue  permits  under  section  402(aKl)(B)  of 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  facilities— 

(A)  which  were  under  construction  on  or 
before  April  8,  1974,  and 

(B)  lor  which  the  Administrator  is  propos- 
ing to  revise  the  appllcabiliity  of  the  efflu- 
ent limitation  established  under  section 
301(b)  of  such  Act  for  phosphate  subcatego- 
ry of  the  fertilizer  manufacturing  point 
source  category  to  exclude  such  facilities. 

(2)  Limitations  on  statutory  construc- 
TiON.^Nothing  in  this  section  shall  be  con- 
strued— 

(A)  to  require  the  Administrator  to  permit 
the  discharge  of  gypsum  or  gypsum  waste 
Into  the  navigable  waters, 

(B)  to  affect  the  procedures  and  standards 
applicable  to  the  Administrator  in  issuing 
permits  under  section  402(a)(1)(B)  of  the 
Fedeml  Water  Pollution  Control  Act,  and 

(C)  to  affect  the  authority  of  any  State  to 
deny  or  condition  certification  under  section 
401  of  such  Act  with  respect  to  the  Issuance 
of  permits  under  section  402(a)(1)(B)  of 
such  Act. 

Mr.  BREAUX.  Mr.  President,  the 
concurrent  resolution  I  am  introduc- 


ing today  with  my  senior  colleague 
from  LouilBiana.  Mr.  Johnston,  would 
clarify  and  correct  the  text  of  section 
306(c)  of  H.R.  1  regarding  four  fertiliz- 
er manuftu:turing  plants  located  in 
Louisiana.  Section  306(c)  has  caused 
some  conoem  within  my  State  due  to 
uncertainties  regarding  the  effects  of 
this  section.  This  provision  requires 
the  Environmental  Protection  Agency 
[EPA]  to  Issue  best  professional  judg- 
ment permits  to  these  four  fertilizer 
plants  within  180  days  of  enactment  of 
H.R.  1.  Many  individuals  have  ex- 
pressed concern  that  this  provision 
would  require  the  issuance  of  permits 
which  would  allow  the  discharge  of 
gypsum,  a  byproduct  of  the  fertilizer 
manufacturing  process,  into  the  Mis- 
sissippi River. 

It  is  out*  understanding  that  there 
are  several  potential  types  of  dis- 
charge associated  with  these  types  of 
fertilizer  plants— stormwater,  cooling 
water,  and  gypsum.  Section  306(c) 
does  not  require  that  a  permit  be 
issued  for  the  discharge  of  gypsum 
into  the  navigable  waters.  Under  this 
section,  for  example,  EPA  could  issue 
a  permit  Imposing  limitations  on  the 
discharge  of  stormwater  and  cooling 
water  while  prohibiting  the  discharge 
of  gypsura  altogether. 

This  concurrent  resolution  we  are 
offering  provides  additional  clarifica- 
tion that  any  permits  issued  by  the 
Administrator  of  EPA  must  comply 
with  the  applicable  procedures  and 
standards  for  issuing  such  permits 
under  section  402(a)(1)(B)  of  the  Fed- 
eral Water  Pollution  Control  Act.  Fur- 
ther, the  resolution  clarifies  that  sec- 
tion 306(c)  does  not  in  any  way  require 
the  Administrator  to  permit  the  dis- 
charge of  gypsimi  or  gypsiun  waste 
into  the  navigable  waters,  nor  does  it 
affect  the  authority  of  any  State  to 
deny  or  condition  certification  under 
section  401  of  the  act  with  respect  to 
the  issuance  of  these  permits. 

Mr.  President,  the  corrections  and 
clarifications  contained  in  this  resolu- 
tion are  identical  to  those  contained  in 
House  Concurrent  Resolution  24  and 
approved  by  the  other  body  yesterday, 
January  20,  1987.  The  resolution  has 
the  uanimous  support  of  the  Louisiana 
delegation  and  is  strongly  backed  by 
the  affe<}ted  Louisiana  interests,  in- 
cluding the  environmental  community, 
the  New  Orleans  Sewerage  and  Water 
Board,  and  industry  representatives. 
The  clarifications  contained  in  the  res- 
olution are  essential  to  fully  address  a 
potentially  serious  waste  disposal  con- 
troversy within  the  State  of  Louisiana, 
and  I  ask  the  support  of  my  colleagues 
in  clarifying  this  provision. 


January  21,  1987 
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SENATE  CONCURRENT  RESOLU- 
TION 11— CALLING  FOR  THE 
RELEASE  OP  REV. 

TSHENUWANI  SIMON  FARISANI 
FROM  DETENTION  IN  VENDA, 
A  HOMELAND  IN  SOUTH 
AFRICA 

Mr.  SIMON  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  11 

Whereas  Reverend  Tshenuwani  Simon 
Parlsanl,  a  leader  of  the  Evangelical  Luther- 
an Church  In  Southern  Africa  and  a  spokes- 
person for  that  church  against  the  apart- 
held  policies  of  the  South  African  Govern- 
ment, has  testified  before  the  Department 
of  State,  the  Subcommittee  on  Human 
Rights  and  International  Organizations  of 
the  Foreign  Affairs  Committee  of  the  House 
of  Representatives,  and  human  rights  orga- 
nizations regarding  the  ill  treatment  he  en- 
dured while  being  detained,  in  1981  and 
1982,  by  authorities  in  Venda,  a  homeland 
in  South  Africa: 

Whereas  Reverend  Farisani  is  currently 
being  detained  by  authorities  in  Venda 
without  charge  and  for  no  apparent  reason 
other  than  the  public  statements  he  has 
made  regarding  his  earlier  detention  and 
the  need  to  resolve  the  current  conflict 
within  South  Africa; 

Whereas  Reverend  Farisanl's  life  is  at 
risk,  as  he  was  severely  tortured  during  his 
previous  detention,  has  suffered  two  heart 
attacks  as  a  result  of  his  ordeal,  and  is  pres- 
ently on  a  hunger  strike,  as  a  result  of 
which  his  weight  Is  dangerously  low: 

Whereas  Reverend  Farisani  has  been 
denied  basic  civil  liberties,  such  as  contact 
with  his  lawyer  and  his  wife,  and  the  right 
to  appear  at  a  hearing  which  was  held  on 
December  16,  1986,  concerning  a  petition  for 
his  release; 

Whereas  the  detention  of  Reverend  Fari- 
sani is  part  of  a  pattern  of  similarly  disturb- 
ing detentions  by  South  African  authorities, 
including  the  detentions  of  Sister  Bernard 
Ncube,  Father  Hortop,  Reverend  Molefe 
Tsele,  and  Donovan  Nadlson; 

Whereas  the  detention  without  charge  by 
South  African  authorities  of  persons  who 
express  opposition  to  Goveniment  policies 
violates  basic  human  rights  and  hinders 
peaceful  solutions  to  the  crisis  In  South 
Africa; 

Whereas  the  need  is  self-evident  for  all 
South  African  leeiders  to  work  together  to 
resolve  the  current  crisis  In  South  Africa; 
and 

Whereas  the  Government  of  South  Africa 
has  significant  Influence  over  the  leadership 
of  Venda  and  Is  capable  of  intervening  on 
Reverend  Farisanl's  behalf:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  the  Congress  that  the  Government 
of  South  Africa  should  take  the  necessary 
steps  to  secure  the  release  of  Reverend 
Tshenuwani  Simon  Farisani  from  detention 
In  Venda,  a  homeland  In  South  Africa. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  chief  of  the  diplomatic  mission 
of  South  Africa  to  the  United  States. 
•  Mr.  SIMON.  Mr.  President,  last 
Friday  I  mentioned  that  I  would  be  in- 
troducing a  concurrent  resolution  re- 
garding     the      detention      of      Rev. 


Tshenuwani  Simon  Farisani  in  Venda, 
a  homeland  in  South  Africa. 

Reverend  Farisani  is  a  leader  of  the 
Evangelical  Lutheran  Church  in 
South  Africa.  He  has  been  detained 
without  charge  since  November  22, 
1986.  Some  of  you  may  remember  Rev- 
erend Farisani  from  when  he  visited 
Washington  last  fall  during  the  over- 
ride of  the  veto  on  South  African  sanc- 
tions. 

He  has  testified  before  Congress  on 
the  cruel  treatment  he  endured  when 
he  was  detained  in  1981-82.  Reverend 
Farisani  suffered  two  heart  attaclu  as 
a  result  of  his  1981-82  detention. 
There  are  many  of  us  who  are  very 
concerned  about  his  health.  He  has 
been  seen  in  a  hospital  since  his  most 
recent  detention  and  it  is  reported 
that  he  is  on  a  hiuiger  strike. 

This  resolution  asks  the  South  Afri- 
can authorities  to  use  their  substantial 
influence  in  Venda,  South  Africa,  to 
get  Reverend  Farisani  released.  Con- 
gressman Gunderson  has  introduced  a 
concurrent  resolution  on  the  House 
side.  I  urge  my  colleagues  to  join  me  in 
the  effort  to  bring  about  the  speedy 
release  of  Reverend  Farisani. 

I  ask  unanimous  consent  that  this 
resolution  be  printed  in  full  in  the 
Record.* 


SENATE  CONCURRENT  RESOLU- 
TION 12— TO  ALLOW  ANOTHER 
MEMBER  OF  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRA- 
TION OF  THE  SENATE  TO 
SERVE  ON  THE  JOINT  COM- 
MITTEE OF  CONGRESS 

Mr.  BYRD  (for  Mr.  Ford)  submitted 
the   following   concurrent   resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  effective  for 
the  100th  Congress,  the  Chairman  of  the 
Committee  on  Rules  and  Administration  of 
the  Senate  may  designate  another  member 
of  the  Committee  to  serve  on  the  Joint 
Committee  of  the  Congress  on  the  Library 
in  place  of  the  Chairman. 


SENATE  RESOLUTION  75— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
LABOR  AND  HUMAN  RE- 
SOURCES 

Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  75 

Resolved,  That,  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 


the  Committee  on  Labor  and  Human  Re- 
sources Is  authorized  from  March  1,  1987, 
through  February  29.  1988.  In  its  diaCT«tton 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,471,270,  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1987,  through 
February  29.  1988,  to  be  paid  from  the  ap- 
propriations account  for  "Expenses  of  in- 
quiries and  investigations". 


SENATE  RESOLUTION  76— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

Mr.  FORD,  from  the  Conunittee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  76 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1,  1987.  through 
February  29,  1988.  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  persormel. 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,231,058.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $3,500  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  act). 
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8k.  3.  The  oommittee  shall  report  its 
flndlncB.  together  with  micb  recommenda- 
tioiM  for  IcfWmtioD  >s  it  deems  advisable,  to 
the  fltmatr  at  the  eartiest  practicable  date. 
but  not  later  than  February  39. 1988. 

8k.  4.  Expenses  of  the  emnmlttee  under 
thte  resolution  shall  be  paid  from  the  con- 
Uncent  fund  of  the  Senate  upon  vouchers 
approved  by  the  committee,  except  that 
vouchers  shall  not  be  required  for  the  dis- 
bursement  of  salaries  of  employees  paid  at 
an  annual  rate. 

5.  There  are  authorised  such  sums  as 
be  necessary  for  agency  contributions 
iclatMi  to  the  ccmtpensation  of  employees  of 
the  committee  from  March  1.  1987.  through 
February  29,  1988.  to  be  paid  from  the  Ap- 
pnwriations  account  for  "Expenses  for  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  77— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  GOV- 
ERNMENTAL AFFAIRS 

Mr.  OLEafN.  from  the  Committee  on 
Governmental  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Rks.  77 

Jlesoloett  That,  in  carrying  out  its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Oovemmental  Affairs  is 
authorised  from  March  1,  1987  through 
February  29,  1988.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (3)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment deportment  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sic.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
(4.453.973  of  which  amount  (1)  not  to 
exceed  $49,500  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  (3.560  may  be  exi>end- 
ed  for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act). 

Sk.  3.  (a)  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  is  author- 
ized to  study  or  investigate— 

(1)  the  efficiency  and  economy  of  oper- 
ations all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement, incompetence,  corruption,  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  Interest,  and  the  improper  expendi- 
ture of  government  funds  in  transactions, 
contracts,  and  activities  of  the  government 
or  of  government  officials  and  employees 
and  any  and  all  such  improper  practices  be- 
tween Government  personnel  and  corpora- 
tions, individuals,  companies,  or  persons  af- 
filiated therewith,  dotaig  business  with  the 
Government;  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  individuals  or  other  entitles  with  the 


rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public. 

(2)  the  extent  to  which  criminal  or  other 
improtier  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities: 

(3)  organized  criminal  activities  which 
may  operate  in  or  otherwise  utilize  the  fa- 
cilities of  Interstate  or  international  com- 
merce in  furtherance  of  any  transactions 
and  the  manner  and  extent  to  which,  and 
the  identity  of  the  persons,  firms,  or  corpo- 
ratiOHB.  or  other  entities  by  whom  such  uti- 
lization is  being  made,  and  further,  to  study 
and  investigate  the  manner  in  which  and 
the  extent  to  which  persons  engaged  in  or- 
ganized criminal  activity  have  the  adequacy 
of  Federal  laws  to  prevent  the  operations  of 
organized  crime  in  interstate  or  internation- 
al commerce:  and  to  determine  whether  any 
chan0es  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  the  public 
against  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  Iknited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(5)  The  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(A)  The  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge  and  talents; 

(C)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  Uhlted  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 

(6)  The  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to— 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective 
energy  conservation  measures; 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government: 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax,  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  independent 
sector  of  the  petroleum  Industry  as  a  strong 
competitive  force; 

(H>  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 


(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  discovery  and  develop- 
ment of  alternative  energy  supplies;  and; 

(7)  the  efficiency  and  economy  of  all 
branches  and  functions  of  goverrunent  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs:  Provided,  That,  in  carrying 
out  the  duties  herein  set  forth,  the  inquiries 
of  this  committee  or  any  subcommittee 
thereof  shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  any 
particular  branch  of  the  Government;  but 
may  extend  to  the  records  and  activities  of 
any  persons,  corporation,  or  other  entity. 

(b)  Nothifig  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  ToevctoeT  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1(87.  through  February  29.  1988,  is 
authorized,  in  its,  his,  or  their  discretion  ( 1 ) 
to  require  by  subpoena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondenoe,  books,  papers,  and  documents, 
(2)  to  hold  hearings,  (6)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recess, 
and  adjournment  periods  of  the  Senate,  (4) 
to  administer  oaths,  and  (5)  to  take  testimo- 
ny, either  orally  or  by  sworn  statement,  or, 
in  the  case  of  staff  members  of  the  Subcom- 
mittee on  General  Investigations  and  Per- 
manent Subcommittee  on  Investigations 
specifically  authorized  by  the  chairman,  by 
deposition. 

(d)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  subcommittee 
authorized  under  S.  Res.  313  of  the  Ninety- 
ninth  Congress,  second  session,  are  author- 
ized to  continue. 

Sec.  4.  The  conmiittee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Skc.  5.  Elxpenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  or  (2)  for 
the  payment  of  long-distance  telephone 
calls. 

Sec.  6.  Itiere  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  commtttee  from  March  1,  1987,  through 
February  J9,  1988,  to  be  paid  from  the  ap- 
propriations account  for  "Expenses  of  in- 
quires and  investigations.". 


SENATE  RESOLUTION  78— ORIGI- 
NAL RESOLUTION  REPORTED 
TO  PAY  A  GRATUITY  TO 
HAZEL  A.  KUDEL 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 


the  following  original  resolution: 
which  was  placed  on  the  calendar: 
S.  Res.  78 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Hazel  A.  Kudel,  mother  of  Helen 
C.  Clements,  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  one 
year's  compensation  at  the  rate  she  was  re- 
ceiving by  law  at  the  time  of  her  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
p>enses  and  all  other  allowances. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  79— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  AGRI- 
CULTURE, NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 

S.  Res.  79 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearing.s,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  March  1, 
1987,  through  February  29.  1988,  in  its  de- 
scretion  (1)  to  maike  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  <3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,336,185.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  act). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1988. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution,  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1987,  through 
February  29,  1988,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


THRESHOLD  TEST  BAN  TREATY 


HELMS  EXECUTIVE  AMENDMENT 
NO.  3 

(Ordered  referred  to  the  Conmiittee 
on  Foreign  Relations.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  Exec.  N.  94-2,  the  Threshold  Test 
Ban  Treaty;  as  follows: 

At  the  end  of  article  I,  add  the  following: 

Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  ok  the  Limitation  or  Stra- 
tegic Offensive  Arms  • 

(Signed  at  Vienna.  June  18,  1979) 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referred  to  as  the  Parties. 

Conscious  that  nuclear  war  would  have 
devastating  consequences  for  all  mankind. 

Pr<x;eeding  from  the  Basic  Principles  of 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  of  May  29.  1972. 

Attaching  particular  significance  to  the 
limitation  of  strategic  arms  and  determined 
to  continue  their  efforts  begun  with  the 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  and  the  Interim  Agreement 
on  Certain  Measures  with  Respect  to  the 
Limitation  of  Strategic  Offensive  Arms,  of 
May  26,  1972. 

Convinced  that  the  additional  measures 
limiting  strategic  offensive  arms  provided 
for  In  this  Treaty  will  contribute  to  the  im- 
provement of  relations  between  the  Parties, 
help  to  reduce  the  risk  of  outbreak  of  nucle- 
ar war  and  strengthen  international  peace 
and  security. 

Mindful  of  their  obligations  under  Article 
VI  of  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapons, 

Guided  by  the  principle  of  equality  and 
equal  security, 

Recognizing  that  the  strengthening  of 
strategic  stability  meets  the  interests  of  the 
Parties  and  the  interests  of  international  se- 
curity, 

Reaffirming  their  desire  to  take  measures 
for  the  further  limitation  and  for  the  fur- 
ther reduction  of  strategic  arms,  having  in 
mind  the  goal  of  achieving  general  and  com- 
plete disarmament. 

Declaring  their  intention  to  undertake  in 
the  near  future  negotiations  further  to  limit 
and  further  to  reduce  strategic  offensive 
arms. 

Have  agreed  as  follows: 


•  The  text  of  the  SALT  II  Treaty  and  Protocol,  as 
signed  in  Vienna,  is  accompanied  by  a  set  of  Agreed 
Statements  and  Common  Understandings,  also 
signed  by  Presidents  Carter  and  Brezhnev,  which  is 
prefaced  as  follows: 

■In  connection  with  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of  Strategic 
Offensive  Arms,  the  Parties  have  agreed  to  the  fol- 
lowing Agreed  Statements  and  Common  Under- 
standings undertaken  on  behalf  of  the  Government 
of  the  United  States  and  the  Oovemment  of  the 
Union  of  Soviet  Socialist  Republics." 

As  an  aid  to  the  reader,  the  texts  of  the  Agreed 
Statements  and  Common  Understandings  are  be- 
neath the  articles  of  the  Treaty  or  Protocol  to 
which  they  pertain. 


Asncui 
Each  Party  twdertakes.  in  acoordanoe 
with  the  provisions  of  this  Treaty,  to  limit 
strategic  offensive  arms  quantitatively  and 
qualitatively,  to  exercise  restraint  in  the  de- 
velopment of  new  types  of  strategic  offen- 
sive arms,  and  to  adopt  other  measures  pro- 
vided for  in  this  Treaty. 

article  II 
For  the  purposes  of  this  Treaty: 

1.  Intercontinental  ballistic  missile 
(ICBM)  laimchers  are  land-based  launchers 
of  ballistic  missiles  capable  of  a  range  In 
excess  of  the  shortest  distance  between  the 
northeastern  border  of  the  continental  part 
of  the  territory  of  the  United  States  of 
America  and  the  northwestern  border  of  the 
continental  part  of  the  territory  of  the 
Union  of  Soviet  Socialist  Republics,  that  is, 
a  range  in  excess  of  5,500  kilometers. 

First  Agreed  Statement.— The  term 
"intercontinental  ballistic  missUe  launch- 
ers." as  defined  in  paragraph  1  of  Article  II 
of  the  Treaty,  includes  all  launchers  which 
have  been  developed  and  tested  for  launch- 
ing ICBMs.  If  a  launcher  has  been  devel- 
oped and  tested  for  launching  an  ICBM,  all 
launchers  of  that  type  shall  be  considered 
to  have  been  developed  and  tested  for 
launching  ICBMs. 

First  Common  Understanding.— If  a 
launcher  contains  or  launches  an  ICBM, 
that  launcher  shall  be  considered  to  have 
been  developed  and  tested  for  launching 
ICBMs. 

Second  Common  Understanding.— If  a 
launcher  has  been  developed  and  tested  for 
launching  an  ICBM.  all  launchers  of  that 
type,  except  for  ICBM  test  and  training 
launchers,  shall  be  Included  in  the  aggre- 
gate numbers  of  strategic  offensive  arms 
provided  for  in  Article  III  of  the  Treaty, 
pursuant  to  the  provisions  of  Article  VI  of 
the  Treaty. 

Third  Common  Understanding.— The  one 
hundred  and  seventy-seven  former  Atlas 
and  Titan  I  ICBM  launchers  of  the  United 
States  of  America,  which  are  no  longer 
operational  and  are  partially  dismantled. 
shaU  not  be  considered  as  subject  to  the  lim- 
itations provided  for  in  the  Treaty. 

Second  Agreed  Statement.— After  the  date 
on  which  the  Protocol  ceases  to  be  in  force, 
mobile  ICBM  launchers  shall  be  subject  to 
the  relevant  limitations  provided  for  in  the 
Treaty  which  are  applicable  to  ICBM 
launchers,  unless  the  Parties  agree  that 
mobile  ICBM  launchers  shall  not  be  de- 
ployed after  that  date. 

2.  Submarine-launched  ballistic  missile 
(SLBM)  launchers  are  launchers  of  ballistic 
missiles  installed  on  any  nuclear-powered 
submarine  or  launchers  of  modem  ballistic 
missiles  installed  on  any  submarine,  regard- 
less of  its  type. 

Agreed  Statement.— Modem  submarine- 
launched  ballistic  missiles  are:  for  the 
United  States  of  America,  missiles  installed 
in  all  nuclear-powered  submarines:  for  the 
Union  of  Soviet  Socialist  Republics,  missiles 
of  the  type  installed  in  nuclear-powered 
submarines  made  operational  since  1965; 
and  for  both  Parties,  submarine-launched 
ballistic  missiles  first  flight-tested  since 
1965  and  Installed  in  any  submarine,  regard- 
less of  its  type. 

3.  Heavy  bombers  are  considered  to  be: 

(a)  currently,  for  the  United  States  of 
America,  bombers  of  the  B-52  and  B-1 
types,  and  for  the  Union  of  Soviet  Socialist 
Republics,  bombers  of  the  Tupolev-95  and 
Myasishchev  types; 
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(b)  in  the  future,  types  of  bombers  which 
can  carry  out  the  mission  of  s  heavy  bomber 
in  s  manner  similar  or  superior  to  that  of 
bombers  Usted  in  subparagraph  (a)  above; 

<c)  ^pes  of  bombers  equipped  for  cruise 
misriles  capable  of  a  range  In  excess  of  600 
kUometers;  and 

(d)  types  of  bombers  equipped  for  ASBMs. 

First  Agreed  Statement.— The  term 
"bombers."  as  used  in  paragraph  3  of  Article 
n  and  other  provisions  of  the  Treaty,  means 
atrpdanes  of  types  initially  constructed  to  be 
equipped  for  bombs  or  missUes. 

Seoood  Agreed  Statement.— The  Parties 
shall  notify  each  other  on  a  case-by-case 
basis  in  the  Standing  Consultative  Commis- 
si<»i  of  inclusion  of  types  of  bombers  as 
heavy  bombers  pursuant  to  the  provisions 
of  paragraph  3  of  Article  II  of  the  Treaty;  in 
this  connection  the  Parties  shall  hold  con- 
sultations, as  appropriate,  consistent  with 
the  proTiaiona  of  paragraph  2  of  Article 
ZVn  of  the  Treaty. 

Third  Agreed  Statement.— The  criteria 
the  Parties  shall  use  to  make  case-by-case 
determinations  of  which  types  of  bombers 
in  the  future  can  carry  out  the  mission  of  a 
heavy  bomber  in  a  manner  similar  or  superi- 
or to  that  of  current  heavy  bombers,  as  re- 
ferred to  in  subparagraph  3(b)  of  Article  II 
of  the  Treaty,  shall  be  agreed  upon  In  the 
Standing  Consultative  Commission. 

Fourth  Agreed  Statement.— Having 
agreed  that  every  bomber  of  a  type  Included 
in  paragraph  3  of  Article  II  of  the  Treaty  is 
to  be  considered  a  heavy  l>omber.  the  Par- 
ties further  agree  that: 

(a)  airplanes  wtiich  otherwise  would  be 
bombers  of  a  heavy  bomber  type  shall  not 
be  considered  to  be  bombers  of  a  heavy 
bomber  type  if  they  have  functionally  relat- 
ed observable  differences  which  Indicate 
that  they  cannot  perform  the  mission  of  a 
heavy  bomber, 

(b)  airplanes  which  otherwise  would  be 
bombers  of  a  type  equipped  for  cruise  mis- 
siles capable  of  a  range  in  excess  of  600  kilo- 
meters shall  not  be  considered  to  be  bomb- 
ers of  a  type  equipped  for  cruise  missiles  ca- 
pable of  a  range  in  excess  of  600  kilometers 
if  they  have  functionally  related  observable 
differences  which  indicate  that  they  cannot 
perform  the  mission  of  a  bomber  equipped 
for  cruise  missiles  capable  of  a  range  in 
excess  of  600  lUlometers,  except  that  heavy 
bombers  of  current  types,  as  designated  in 
subparagraph  3(a)  of  Article  II  of  the 
Treaty,  which  otherwise  would  be  of  a  type 
equipped  for  cruise  mlssUes  capable  of  a 
range  in  excess  of  600  kJlometers  shall  not 
be  considered  to  be  heavy  bombers  of  a  type 
equipped  for  cruise  missiles  capable  of  a 
range  in  excess  of  600  kilometers  if  they  are 
distinguishable  on  the  basis  of  externally 
observable  differences  from  heavy  bombers 
of  a  type  equipped  for  cruise  missiles  capa- 
ble of  a  range  in  excess  of  600  kilometers; 
and 

(c)  airplanes  which  otherwise  would  be 
bombers  of  a  type  equipped  for  ASBMs 
shall  not  be  considered  to  be  bombers  of  a 
type  equipped  for  ASBMs  if  they  have  func- 
tionally related  observable  differences 
which  indicate  that  they  cannot  perform 
the  mission  of  a  bomber  equipped  for 
ASBMs.  except  that  heavy  bombers  of  cur- 
rent types,  as  designated  in  subparagraph 
3(a)  of  Article  11  of  the  Treaty,  which  other- 
wise would  be  of  a  type  equipped  for  ASBMs 
shall  not  be  considered  to  be  heavy  Iwmbers 
of  a  type  equipped  for  ASBMs  If  they  are 
distinguishable  on  the  basis  of  externally 
observable  differences  from  heavy  bombers 
of  a  type  equipped  for  ASBMs. 


Pint  Common  Understanding.— Function- 
ally related  observable  differences  are  dif- 
ferences in  the  observable  features  of  air- 
planes which  indicate  whether  or  not  these 
airplanes  can  perform  the  mission  of  a 
heavy  bomber,  or  whether  or  not  they  can 
perform  the  mission  of  a  lx>ml>er  equipped 
for  cruise  missUes  capable  of  a  range  in 
excess  of  600  kilometers  or  whether  or  not 
they  can  perform  the  mission  of  a  bomber 
equipped  for  ASBMs.  Functionally  related 
observable  differences  shall  be  verifiable  by 
national  tectuiical  means.  To  this  end,  the 
Parties  may  take,  as  appropriate,  coopera- 
tive measures  contributing  to  the  effective- 
ness of  verification  by  national  technical 
means. 

Fifth  Agreed  Statement.— Tupolev-142 
airplanes  in  their  current  configuration, 
ttiat  is,  in  the  configuration  for  anti-subma- 
rine warfare,  are  considered  to  l>e  airplanes 
of  a  type  different  from  types  of  heavy 
bombers  referred  to  in  subparagraph  3(a)  of 
Artide  II  of  the  Treaty  and  not  subject  to 
the  Fourth  Agreed  Statement  to  paragraph 
3  of  Article  II  of  the  Treaty.  This  Agreed 
Statement  does  not  preclude  improvement 
of  Tiipolev-142  airplanes  as  an  anti-subma- 
rine system,  and  does  not  prejudice  or  set  a 
precodent  for  designation  in  the  future  of 
types  of  airplanes  as  heavy  timbers  pursu- 
ant to  subparagraph  3(b)  of  Article  II  of  the 
Treaty  or  for  application  of  the  Fourth 
Agreed  Statement  to  paragraph  3  of  Article 
II  of  the  Treaty  to  such  airplanes. 

Second  Common  Understanding.— Not 
later  than  six  months  after  entry  into  force 
of  tlie  Treaty  the  Union  of  Soviet  Socialist 
Republics  will  give  its  thirty-one  Myasish- 
chev  airplanes  used  as  tankers  in  existence 
as  of  the  date  of  signature  of  the  Treaty 
functionally  related  observable  differences 
which  indicate  that  they  cannot  perform 
the  mission  of  a  heavy  bomber. 

Third  Common  Understanding.— The  des- 
ignations by  the  United  States  of  America 
and  by  the  Union  of  Soviet  Socialist  Repub- 
lics tor  heavy  bombers  referred  to  in  sub- 
paragraph 3(a)  of  Article  II  of  the  Treaty 
corrspond  in  the  following  maimer: 

Heavy  Ijombers  of  the  type  designated  by 
the  United  States  of  America  as  the  B-52 
and  the  B-1  are  known  to  the  Union  of 
Soviet  Socialist  Republics  by  the  same  des- 
ignations: 

Heavy  bomliers  of  the  type  designated  by 
the  Union  of  Soviet  Socialist  Republics  as 
the  Tupolev-95  are  known  to  the  United 
States  of  America  as  heavy  bombers  of  the 
Bear  type;  and 

Heavy  bombers  of  the  types  designated  by 
the  Union  of  Soviet  Socialist  Republics  as 
the  Myasishchev  are  known  to  the  United 
States  of  America  as  heavy  bombers  of  the 
Bison  type. 

4.  Air-to-surface  ballistic  missiles  (ASBMs) 
are  any  such  missiles  capable  of  a  range  in 
excess  of  600  kilometers  and  installed  in  an 
aircraft  or  on  its  external  mountings. 

5.  Launchers  of  ICBMs  and  SLBMs 
equipped  with  multiple  independently  tar- 
getable  reentry  vehicles  (MIRVs)  are 
launchers  of  the  types  developed  and  tested 
for  launching  ICBMs  or  SLBMs  equipped 
with  MIRVs. 

Flret  Agreed  Statement.— If  a  launcher 
has  been  developed  and  tested  for  launching 
an  ICBM  or  an  SLBM  equipped  with 
MIRVs,  all  launchers  of  that  type  shall  be 
considered  to  have  been  developed  and 
tested  for  launching  ICBMs  or  SLBMs 
equipped  with  MIRVs. 

FiiBt  Common  Understanding.- If  a 
launcher  contains  or  launches  an  ICBM  or 


an  SLBM  equipped  with  MIRVs,  that 
launches  (hall  be  considered  to  have  l>een 
developed  and  tested  for  launching  KTBMs 
or  SLBMs  equipped  with  MIRVs. 

Second  Common  Understanding.— If  a 
laiuicher  bas  been  developed  and  tested  for 
launching  an  ICBM  or  an  SLBM  equipped 
with  MIHVs,  all  launchers  of  that  type, 
except  for  ICBM  and  SLBM  test  and  train- 
ing launchers,  shall  \3e  included  in  the  corre- 
sponding Aggregate  numbers  provided  for  in 
Article  V  of  the  Treaty,  pursuant  to  the  pro- 
visions of  Article  VI  of  the  Treaty. 

Second  Agreed  Statement.— ICBMs  and 
SLBMs  equipped  with  MIRVs  are  ICBMs 
and  SLBMs  of  the  types  which  have  been 
flight-tested  with  two  or  more  independent- 
ly targetable  reentry  vehicles,  regardless  of 
whether  or  not  they  liave  also  been  flight- 
tested  with  a  single  reenty  vehicle  or  with 
multiple  reentry  vehicles  which  are  not  in- 
dependentay  targetable.  As  of  the  date  of 
signature  of  the  Treaty,  such  ICBMs  smd 
SLBMs  are:  for  the  United  States  of  Amer- 
ica, Minuteman  III  ICSMs,  Poseidon  C-3 
SLBMs,  and  Trident  C-4  SLBMs;  and  for 
the  Union  of  Soviet  Socialist  Republics.  RS- 
16,  RS-ll,  RS-20  ICBMs  and  RSM-SO 
SLBMs. 

Each  Party  will  notify  the  other  Party  in 
the  Standing  Consultative  Commission  on  a 
case-by-ca«e  basis  of  the  designation  of  the 
one  new  type  of  light  ICBM.  if  equipped 
with  MIRVs,  permitted  pursuant  to  para- 
graph 9  of  Article  IV  of  the  Treaty  when 
first  flight-tested;  of  designations  of  addi- 
tional types  of  SLBMs  equipped  with 
MIRVs  when  first  installed  on  a  submarine: 
and  of  designations  of  types  of  ASBMs 
equipped  with  MIRVs  when  first  flight- 
tested. 

Third  Common  Understanding.— The  des- 
ignations by  the  United  States  of  America 
and  by  the  Union  of  Soviet  Socialist  Repub- 
lics for  ICBMs  and  SLBMs  equipped  with 
MIRVs  correspond  in  the  following  manner: 

Missiles  of  the  type  designated  by  the 
United  States  of  America  as  the  Minuteman 
III  and  known  to  the  Union  of  Soviet  Social- 
ist Republics  by  the  same  designation,  a 
light  ICBM  that  has  been  flight-tested  with 
multiple  Independently  targetable  reentry 
vehicles; 

Missiles  of  the  type  designated  by  the 
United  States  of  America  as  the  Poseidon  C- 
3  and  known  to  the  Union  of  Soviet  Socialist 
Republics  by  the  same  designation,  an 
SLBM  that  was  first  flight-tested  in  1968 
and  that  has  been  flight-tested  with  multi- 
ple independently  targetable  reentry  vehi- 
cles; 

Missiles  of  the  type  designated  by  the 
United  States  of  America  as  the  Trident  C-4 
and  known  to  the  Union  of  Soviet  Socialist 
Republics  by  the  same  designation,  an 
SLBM  that  was  first  flight-tested  in  1977 
and  that  has  been  flight-tested  with  multi- 
ple independently  targetable  reentry  vehi- 
cles; 

Missiles  of  the  type  designated  by  the 
Union  of  Soviet  Socialist  Republics  as  the 
RS-16  and  known  to  the  United  States  of 
America  as  the  SS-17,  a  light  ICBM  that 
has  been  flight-tested  with  a  single  reentry 
vehicle  and  with  multiple  independently 
targetable  reentry  vehicles; 

Missiles  of  the  type  designated  by  the 
Union  of  Soviet  Socialist  Republics  as  the 
RS-18  and  known  to  the  United  States  of 
America  qs  the  SS-19.  the  heaviest  in  terms 
of  launch'weight  and  throw-weight  of  light 
ICBMs.  which  has  been  flight-tested  with  a 
single  reentry  vehicle  and  with  multiple  in- 
dependently targetable  reentry  vehicles: 


Missiles  of  the  type  designated  by  the 
Union  of  Soviet  Socialist  Republics  as  the 
RS-20  and  known  to  the  United  States  of 
America  as  the  SS-18.  the  heaviest  in  terms 
of  launch-weight  and  throw-weight  of  heavy 
ICBMs.  which  has  been  flight-tested  with  a 
single  reentry  vehicle  and  with  multiple  in- 
dependently targetable  reentry  vehicles; 

Missiles  of  the  type  designated  by  the 
Union  of  Soviet  Socialist  Republics  as  the 
RSM-50  and  known  to  the  United  States  of 
America  as  the  SS-N-18.  an  SLBM  that  has 
been  fight-tested  with  a  single  reentry  vehi- 
cle and  with  multiple  Independently  target- 
able  reentry  vehicles. 

Third  Agreed  Statement.— Reentry  vehi- 
cles are  independently  targetable: 

(a)  if.  after  separation  from  the  booster, 
maneuvering  and  targeting  of  the  reentry 
vehicles  to  separate  aim  points  along  trajec- 
tories which  are  unrelated  to  each  other  are 
accomplished  by  means  of  devices  which  are 
installed  in  a  self-contained  dispensing 
mechanism  or  on  the  reentry  vehicles,  and 
which  are  based  on  the  use  of  electronic  or 
other  computers  in  combination  with  de- 
vices using  jet  engines,  including  rocket  en- 
gines, or  aerodynamic  systems; 

(b)  if  maneuvering  and  targeting  of  the  re- 
entry vehicles  to  separate  aim  points  along 
trajectories  which  are  unrelated  to  each 
other  are  accomplished  by  means  of  other 
devices  which  may  be  developed  in  the 
future. 

Fourth  Common  Understanding.— For  the 
purposes  of  this  Treaty,  all  ICBM  launchers 
in  the  Derazhnya  and  Pervomaysk  areas  in 
the  Union  of  Soviet  Socialist  Republics  are 
included  in  the  aggregate  numbers  provided 
for  in  Article  V  of  the  Treaty. 

Fifth  Common  Understanding.— If  ICBM 
or  SLBM  launchers  are  converted,  con- 
structed or  undergo  significant  changes  to 
their  principal  observable  structural  design 
features  after  entry  into  force  of  the 
Treaty,  any  such  launchers  which  are 
launchers  of  missiles  equipped  with  MIRVs 
shall  be  distinguishable  from  launchers  of 
missiles  not  equipped  with  MIRVs.  and  any 
such  launchers  which  are  launchers  of  mis- 
siles not  equipped  with  MIRVs  shall  be  dis- 
tinguishable from  launchers  of  missiles 
equipped  with  MIRVs.  on  the  basis  of  exter- 
nally observable  design  features  of  the 
launchers.  Submarines  with  launchers  of 
SLBMs  equipped  with  MIRVs  shall  be  dis- 
tinguishable from  submarines  with  launch- 
ers of  SLBMs  not  equipped  with  MIRVs  on 
the  basis  of  externally  observable  design 
features  of  the  submarines. 

This  Common  Understanding  does  not  re- 
quire changes  to  laiuicher  conversion  or 
construction  programs,  or  to  programs  in- 
cluding significant  changes  to  the  principal 
observable  structural  design  features  of 
launchers,  underway  as  of  the  date  of  signa- 
ture of  the  Treaty. 

6.  ASBMs  equipped  with  MIRVs  are 
ASBMs  of  the  types  which  have  been  flight- 
tested  with  MIRVs. 

First  Agreed  Statement.— ASBMs  of  the 
types  which  have  been  flight-tested  with 
MIRVs  are  all  ASBMs  of  the  types  which 
have  been  flight-tested  with  two  or  more  in- 
dependently targetable  reentry  vehicles,  re- 
gardless of  whether  or  not  they  have  also 
been  flight-tested  with  a  single  reentry  vehi- 
cle or  with  multiple  reentry  vehicles  which 
are  not  independently  targetable. 

Second  Agreed  Statement.— Reentry  vehi- 
cles are  independently  targetable: 

(a)  if,  after  separation  from  the  booster, 
maneuvering  and  targeting  of  the  reentry 
vehicles  to  separate  aim  points  along  trajec- 


tories which  are  unrelated  to  each  other  are 
accomplished  by  means  of  devices  which  are 
installed  in  a  self-contained  dispensing 
mechanism  or  on  the  reentry  vehicles,  and 
which  are  based  on  the  use  of  electronic  or 
other  computers  in  combination  with  de- 
vices using  jet  engines,  including  rocket  en- 
gines, or  aerodynamic  systems; 

(b)  if  maneuvering  BXid  targeting  of  the  re- 
entry vehicles  to  separate  aim  points  along 
trajectories  which  are  unrelated  to  each 
other  are  accomplished  by  means  of  other 
deviqes  which  may  be  developed  in  the 
future. 

7.  Heavy  IC^BMs  are  ICBMs  which  have  a 
launch-weight  greater  or  a  throw-weight 
greater  than  that  of  the  heaviest,  in  terms 
of  either  launch-weight  or  tlu-ow-weight.  re- 
spectively, of  the  light  ICBMs  deployed  by 
either  Party  as  of  the  date  of  signature  of 
this  Treaty. 

FHrst  Agreed  Statement.— The  launch- 
weight  of  an  ICBM  is  the  weight  of  the 
fully  loaded  missile  itself  at  the  time  of 
launch. 

Second  Agreed  Statement.— The  throw- 
weight  of  an  ICBM  Is  the  sum  of  the  weight 
of: 

(a)  its  reentry  vehicle  or  reentry  vehicles: 

(b)  any  self-contained  dispensing  mecha- 
nisms or  other  appropriate  devices  for  tar- 
geting one  reentry  vehicle,  or  for  releasing 
or  for  dispensing  and  targeting  two  or  more 
reentry  vehicles;  and 

(c)  its  penetration  aids,  including  devices 
for  their  release. 

Common  Understanding.— The  term 
"other  appropriate  devices,"  as  used  in  the 
definition  of  the  throw-weight  of  an  IC3M 
in  the  Second  Agreed  Statement  to  para- 
graph 7  of  Article  II  of  the  Treaty,  means 
any  devices  for  dispensing  and  targeting  two 
or  more  reentry  vehicles;  and  any  devices 
for  releasing  two  or  more  reentry  vehicles  or 
for  targeting  one  reentry  vehicle,  which 
cannot  provide  their  reentry  vehicles  or  re- 
entry vehicle  with  additional  velocity  of 
more  than  1.000  meters  per  second. 

8.  Cruise  missiles  are  unmanned,  self-pro- 
pelled, guided,  weapon-delivery  vehicles 
which  sustain  flight  through  the  use  of  aer- 
odynamic lift  over  most  of  their  flight  path 
and  which  are  flight-tested  from  or  de- 
ployed on  aircraft,  that  is.  air-launched 
cruise  missiles,  or  such  vehicles  which  are 
referred  to  as  cruise  missiles  in  subpara- 
graph Kb)  of  Article  IX. 

First  Agreed  Statement.— If  a  cruise  mis- 
sile is  capable  of  a  range  in  excess  of  600  kil- 
ometers, all  cruise  missiles  of  that  type  shall 
be  considered  to  be  cruise  missiles  capable 
of  a  range  in  excess  of  600  kilometers. 

First  Common  Understanding.— If  a  cruise 
missile  has  been  flight-tested  to  a  range  in 
excess  of  600  kilometers,  it  shaU  be  consid- 
ered to  be  a  cruise  missile  capable  of  a  range 
in  excess  of  600  kilometers. 

Second  Common  Understanding.- Cruise 
missiles  not  capable  of  a  range  in  excess  of 
600  kilometers  shall  not  be  considered  to  be 
of  a  type  capable  of  a  range  in  excess  of  600 
kilometers  If  they  are  distinguishable  on  the 
basis  of  externally  observable  design  fea- 
tures from  cruise  missiles  of  types  capable 
of  a  range  in  excess  of  600  kilometers. 

Second  Agreed  Statement.— The  range  of 
which  a  cruise  missile  is  capable  is  the  maxi- 
mum distance  which  can  be  covered  by  the 
missile  in  its  standard  design  mode  flying 
until  fuel  exhaustion,  determined  by  pro- 
jecting its  flight  path  into  the  Earth's 
sphere  from  the  point  of  launch  to  the 
point  of  Impact. 

Third  Agreed  Statement.— If  an  »in- 
manned.     self-propelled,     guided     vehicle 


which  sustains  flight  through  the  use  of 
aerodynamic  lift  over  most  of  its  flight  path 
has  been  flight-tested  or  deployed  for 
weapon  delivery,  all  vehicles  of  that  type 
shall  be  considered  to  be  weapon-delivery 
vehicles. 

Third  Common  Understanding.— Un- 
manned, self-propelled,  guided  vehicles 
which  sustain  flight  through  the  use  of  aer- 
odynamic lift  over  most  of  their  flight  path 
and  are  not  weapon-delivery  vehicles,  that 
is.  unarmed,  pllotless.  guided  vehicles,  shall 
not  be  considered  to  be  cruise  missiles  if 
such  vehicles  are  distinguishable  from 
cruise  missiles  on  the  basis  of  externally  ob- 
servable design  features. 

Fourth  Conunon  Understanding.— Neither 
Party  shall  convert  unarmed,  pilotleas, 
guided  vehicles  into  cruise  missiles  capable 
of  a  range  in  excess  of  600  kilometers,  nor 
shall  either  Party  convert  cruise  missiles  ca- 
pable of  a  range  in  excess  of  600  kilometers, 
into  unarmed  pllotless  guided  vehicles. 

Fifth  Common  Understanding.— Neither 
party  has  plans  during  the  term  of  the 
Treaty  to  flight-test  from  or  deploy  on  air- 
craft unarmed,  pllotless.  guided  vehicles 
which  are  capable  of  a  range  in  excess  of 
600  kilometers.  In  the  future,  should  a 
Party  have  such  plans,  that  Party  will  pro- 
vide notification  thereof  to  the  other  Party 
well  in  advance  of  such  flight-testing  or  de- 
ployment. This  Common  Understanding 
docs  not  apply  to  target  drones. 

ARTICLE  III 

1.  Upon  entry  into  force  of  this  Treaty, 
each  Party  undertakes  to  limit  ICBM 
launchers,  SLBM  launchers,  heavy  bombers, 
and  ASBMs  to  an  aggregate  numljer  not  to 
exceed  2.400. 

2.  Each  Party  undertakes  to  limit,  from 
January  1.  1981.  strategic  offensive  arms  re- 
ferred in  paragraph  1  of  this  Article  to  an 
aggregate  number  not  to  exceed  2.250,  and 
to  initiate  reductions  of  those  arms  which  as 
of  that  date  would  be  in  excess  of  this  ag- 
gregate number. 

3.  Within  the  aggregate  numbers  provided 
for  in  paragraphs  1  and  2  of  this  Article  and 
subject  to  the  provisions  of  this  Treaty, 
each  Party  has  the  right  to  determine  the 
composition  of  these  aggregates. 

4.  For  each  bomber  pf  a  type  equipped  for 
ASBMs.  the  aggregate  numbers  provided  for 
in  paragraphs  1  and  2  of  this  Article  shall 
include  the  maximum  number  of  such  mis- 
siles for  which  a  bomber  of  that  tyiie  is 
equipped  for  one  operational  mission. 

5.  A  heavy  lx>mber  equipped  only  for 
ASBMs  shall  not  Itself  be  included  in  the 
aggregate  numbers  provided  for  in  para- 
graphs 1  and  2  of  this  Article. 

6.  Reductions  of  the  numbers  of  strategic 
offensive  arms  required  to  comply  with  the 
provisions  of  paragraphs  1  and  2  of  this  Ar- 
ticle shall  be  carried  out  as  provided  for  in 
Article  XI. 

ARTICUEIV 

1.  Each  Party  undertakes  not  to  start  con- 
struction of  additional  ICBM  launchers. 

2.  Each  Party  undertakes  not  to  relocate 
fixed  ICBM  launchers. 

3.  Each  Party  undertakes  not  to  convert 
launchers  of  light  ICBMs.  or  of  ICBMs  of 
older  types  deployed  prior  to  1964.  into 
launchers  of  heavy  ICBMs  of  types  de- 
ployed after  that  time. 

4.  Each  Party  undertakes  in  the  process  of 
modernization  and  replacement  of  ICBM 
silo  launchers  not  to  increase  the  original 
internal  volume  of  an  ICBM  silo  launcher 
by  more  than  thirty-two  percent.  Within 
this  limit  each  Party  has  the  right  to  deter- 
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mine  whether  nich  en  inereaae  will  be  made 
throuch  an  Increaae  in  the  oricinal  diAmeter 
or  In  the  original  depth  of  «n  ICBM  silo 
teandier,  or  in  both  of  these  dimensions. 

Acreed  Statement — The  word  "original" 
in  paracraph  4  of  Article  IV  of  the  Treaty 
refata  to  the  internal  dimensions  of  an 
ICSM  silo  launcher,  including  Its  internal 
volume,  as  of  May  26. 1972.  or  as  of  the  date 
OD  which  iuch  launcher  becomes  operation- 
al, whichever  ia  later. 

Common  Understanding.— The  obligations 
provided  for  in  paragraph  4  of  Article  IV  of 
the  Treaty  and  in  the  agreed  Statement 
thereto  mean  that  the  original  diameter  or 
the  original  depth  of  an  ICBM  silo  launcher 
may  not  be  increased  by  an  amount  greater 
than  that  which  would  result  in  an  increase 
in  the  original  internal  volume  of  the  ICBM 
alio  launcher  by  thirty-two  percent  solely 
through  an  increase  in  one  of  these  dimen- 
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5.  Each  Party  undertakes: 

(a)  not  to  supply  ICBM  launcher  deploy- 
ment areas  with  Intercontinental  ballistic 
mlsBiles  tn  excess  of  a  number  consistent 
with  normal  deployment,  maintenance, 
training,  aiul  replacement  requirements: 

(b>  not  to  provide  storage  facilities  for  or 
to  store  ICBMs  in  excess  of  normal  deploy- 
ment requirements  at  launch  sites  of  ICBM 
launchers: 

(c)  not  to  develop,  test,  or  deploy  systems 
(or  rapid  reload  of  ICBM  launchers. 

Agreed  Statement.— The  term  "normal  de- 
ployment requirements."  as  used  in  para- 
graph 5  of  Article  IV  of  the  Treaty,  means 
the  deployment  of  one  missile  at  each 
ICBM  launcher. 

6.  Subject  to  the  provisions  of  this  Treaty. 
each  Party  undertaltes  not  to  have  under 
construction  at  any  time  strategic  offensive 
arms  referred  to  in  paragraph  1  of  Article 
ni  in  excess  of  numbers  consistent  with  a 
normal  construction  schedule. 

Common  Understanding.- A  normal  con- 
struction schedule,  in  paragraph  6  of  Article 
IV  of  the  Treaty,  is  understood  to  be  one 
consistent  with  the  past  or  present  con- 
struction practices  of  each  Party. 

7.  Each  Party  undertakes  not  to  develop, 
test,  or  deploy  ICBMs  which  have  a  launch- 
weight  greater  or  a  throw-weight  greater 
than  that  of  the  heaviest,  in  terms  of  either 
launch-weight  or  throw-weight,  respectively, 
of  the  heavy  ICBMs,  deployed  by  either 
Party  as  of  the  date  of  signature  of  this 
Treaty. 

First  Agreed  Statement.— The  launch- 
weight  of  an  ICBM  is  the  weight  of  the 
fully  loaded  missile  itself  at  the  time  of 
launch. 

Second  Agreed  Statement.— The  throw- 
weight  of  an  ICBM  is  the  sum  of  the  weight 
of: 

(a)  its  reentry  vehicle  or  reentry  vehicles; 

(b>  any  self-contained  dispensing  mecha- 
nisms or  other  appropriate  devices  for  tar- 
geting one  reentry  vehicle,  or  for  releasing 
or  for  dispensing  and  targeting  two  or  more 
reentry  vehicles:  and 

(c)  its  penetration  aids,  including  devices 
for  their  release. 

Common  Understanding.— The  term 
"other  appropriate  devices."  as  used  in  the 
definition  of  the  throw-weight  of  an  ICBM 
in  the  Second  Agreed  Statement  to  para- 
graph 7  of  Article  IV  of  the  Treaty,  means 
any  devices  for  dispensing  and  targeting  two 
or  more  reentry  vehicles;  and  any  devices 
for  releasing  two  or  more  reentry  vehicles  or 
for  targeting  one  reentry  vehicle,  which 
cannot  provide  their  reentry  vehicles  or  re- 
entry vehicle  with  additional  velocity  of 
more  than  1.000  meters  per  second. 


8.  Xach  Party  undertakes  not  to  convert 
land-based  launchers  of  ballistic  missiles 
which  are  not  ICBMs  Into  launchers  for 
launching  ICBMs,  and  not  to  test  them  for 
this  purpose. 

Common  Understanding.- During  the 
term  of  the  Treaty,  the  Union  of  Soviet  So- 
cialist Republics  will  not  produce,  test,  or 
deploy  ICBMs  of  the  type  designated  by  Xhe 
Union  of  Soviet  Socialist  Republics  as  the 
RS-14  and  known  to  the  United  States  of 
America  as  the  SS-16,  a  light  ICBM  first 
flight-tested  after  1970  and  flight-tested 
only  with  a  single  reentry  vehicle;  this 
Common  Understanding  also  means  that 
the  Uhion  of  Soviet  Socialist  Republics  will 
not  produce  the  third  stage  of  that  missile, 
the  reentry  vehicle  of  that  missile,  or  the 
appropriate  device  for  targeting  the  reentry 
vehicle  of  that  missile. 

9.  Each  Party  undertakes  not  to  flight-test 
or  deploy  new  types  of  ICBMs,  that  is,  types 
of  ICBMs  not  flight-tested  as  of  May  1, 
1979,  except  that  each  Party  may  flight-test 
and  deploy  one  new  type  of  light  ICBM. 

First  Agreed  Statement.— The  term  "new 
types  of  ICBMs,"  as  used  in  paragraph  9  of 
Article  XV  of  the  Treaty,  refers  to  any 
ICBM  which  is  different  from  those  ICBMs 
flight-tested  as  of  May  1,  1979  in  any  one  or 
more  of  the  following  respects: 

(a)  the  numl)er  of  stages,  the  length,  the 
largest  diameter,  the  launch-weight,  or  the 
tlirow-weight,  of  the  missile; 

(b)  the  type  of  propellant  (that  is,  liquid 
or  solid)  of  any  of  its  stages. 

First  Common  Understanding.— As  used  in 
the  First  Agreed  Statement  to  paragraph  9 
of  Article  IV  of  the  Treaty,  the  term  "differ- 
ent," referring  to  the  length,  the  diameter, 
the  launch-weight,  and  throw-weight,  of  the 
missile,  means  a  difference  in  excess  of  five 
percent. 

Second  Agreed  Statement.— Every  ICBM 
of  the  one  new  type  of  light  ICBM  permit- 
ted to  each  Party  pursuant  to  paragraph  9 
of  Article  IV  of  the  Treaty  shall  have  the 
same  number  of  stages  and  the  same  type  of 
propellant  (that  is,  liquid  or  solid)  of  each 
stage  as  the  first  ICBM  of  the  one  new  type 
light  ICBM  launched  by  that  Party.  In  addi- 
tion, after  the  twenty-fifth  launch  of  an 
ICBM  of  that  type,  or  after  the  last  launch 
before  deployment  begins  of  ICBMs  of  that 
type,  whichever  occurs  earlier,  ICBMs  of 
the  one  new  type  of  light  ICBM  permitted 
to  that  Party  shall  not  be  different  in  any 
one  or  more  of  the  following  respects:  the 
length,  the  largest  diameter,  the  launch- 
weight,  or  the  throw-weight,  of  the  missile. 

A  Party  which  launches  ICBMs  of  the  one 
new  type  of  light  ICBM  permitted  pursuant 
to  pamgraph  9  of  Article  IV  of  the  Treaty 
shall  promptly  notify  the  other  Party  of  the 
date  of  the  first  launch  and  the  date  of 
either  the  twenty-fifth  or  the  last  launch 
before  deployment  begins  of  ICBMs  of  that 
type,  whichever  occurs  earlier. 

Second  Common  Understanding.— As  used 
in  the  Second  Agreed  Statement  to  para- 
graph 9  of  Article  IV  of  the  Treaty,  the 
term  "different,"  referring  to  the  length, 
the  diameter,  the  launch-weight,  and  the 
throw-weight,  of  the  missile,  means  a  differ- 
ence in  excess  of  five  percent  from  the  value 
established  for  each  of  the  above  param- 
eters as  of  the  twenty-fifth  launch  or  as  of 
the  IsEt  launch  before  deployment  begins, 
whicliever  occurs  earlier.  The  values  demon- 
strated in  each  of  the  atKJve  parameters 
during  the  last  twelve  of  the  twenty-five 
launches  or  during  the  last  twelve  launches 
before  deployment  begins,  whichever  twelve 
launches  occur  earlier,  shall   not  vary   by 


more  than  ten  percent  from  any  other  of 
the  correspondilng  values  demonstrated 
during  those  twelve  launches. 

Third  Common  Understanding.— The  iimi- 
Utions  with  respect  to  launch-weight  and 
throw-weight,  provided  for  in  the  First 
Agreed  Statement  and  the  First  Common 
Understanding  to  paragraph  9  of  Article  IV 
of  the  Treaty,  do  not  preclude  the  flight- 
testing  or  the  deployment  of  ICBMs  with 
fewer  reentry  vehicles,  or  fewer  penetration 
aids,  or  both,  than  the  maximum  number  of 
reentry  vehicles  and  the  maximum  number 
of  penetration  aids  with  which  ICBMs  of 
that  type  have  been  fUght-tested  as  of  May 
1.  1979,  evan  if  this  results  in  a  decrease  in 
launch-weifht  or  in  throw-weight  in  excess 
of  five  percent. 

In  addition  to  the  aforementioned  cases, 
those  limitations  do  not  preclude  a  decrease 
in  launch-weight  or  in  throw-weight  In 
excess  of  five  percent,  in  the  case  of  the 
flight-testing  or  the  deployment  of  ICBMs 
with  a  lesser  quantity  of  propellant,  includ- 
ing the  propellant  of  a  self-contained  dis- 
pensing mechanism  or  other  appropriate 
device,  than  the  maximum  quantity  of  pro- 
pellant, including  the  propellant  of  a  self- 
contained  dispensing  mechanism  or  other 
appropriate  device,  with  which  ICBMs  of 
that  type  have  Ijeen  flight-tested  as  of  May 
1,  1979,  provided  that  such  an  ICBM  is  at 
the  same  time  flight-tested  or  deployed  with 
fewer  reeniry  vehicles,  or  fewer  penetration 
aids,  or  both,  than  the  maximum  number  of 
reentry  vehicles  and  the  maximum  number 
of  penetration  aids  with  which  ICBMs  of 
that  type  have  been  flight-tested  as  of  May 
1,  1979,  and  the  decrease  in  launch-weight 
and  throw-weight  in  such  cases  results  only 
from  the  reduction  in  the  number  of  re- 
entry vehicles,  or  penetration  aids,  or  both, 
and  the  reduction  in  the  quantity  of  propel- 
lent. 

Fourth  Common  Understanding.— The 
limitations  with  respect  to  launch-weight 
and  throw-weight,  provided  for  in  the 
Second  Agreed  Statement  and  the  Second 
Common  Understanding  to  paragraph  9  of 
Article  IV  of  the  Treaty,  do  not  preclude 
the  flight-testing  or  the  deployment  of 
ICBMs  of  the  one  new  type  of  light  ICBM 
permitted  to  each  Party  pursuant  to  para- 
graph 9  of  Article  IV  of  the  Treaty  with 
fewer  reentry  vehicles,  or  fewer  penetration 
aids,  or  both,  than  the  maximum  number  of 
reentry  vehicles  and  the  maximum  number 
of  penetration  aids  with  which  ICBMs  of 
that  type  have  Ijeen  flight-tested,  even  if 
this  results  in  a  decrease  in  launch-weight 
or  in  throw-weight  in  excess  of  five  percent. 

In  addition  to  the  aforementioned  cases, 
those  limitations  do  not  preclude  a  decrease 
in  launch-weight  or  in  throw-weight  in 
excess  of  five  percent,  in  the  case  of  the 
flight-testiilg  or  the  deployment  of  ICBMs 
of  that  type  with  a  lesser  quantity  of  pro- 
pellant, including  the  propellant  of  a  self- 
contained  dispensing  mechanism  or  other 
appropriate  device,  than  the  maximum 
quantity  of  propellant,  including  the  propel- 
lant of  a  self-contained  dispensing  mecha- 
nism or  other  appropriate  device,  with 
which  ICBMs  of  that  type  have  been  flight- 
tested,  provided  that  such  an  ICBM  is  at 
the  same  time  flight-tested  or  deployed  with 
fewer  reentry  vehicles,  or  fewer  penetration 
aids,  or  both,  than  the  maximum  number  of 
reentry  vehicles  and  the  maximum  number 
of  penetration  aids  with  which  ICBMs  of 
that  type  have  been  flight-tested,  and  the 
decrease  in  launch-weight  and  throw-weight 
in  such  cases  results  only  from  the  reduc- 
tion in  the  numl>er  of  reentry  vehicles,  or 


penetration  aide,  or  both,  and  the  reduction 
in  the  quantity  of  propellant. 

10.  Each  Party  undertakes  not  to  flight- 
test  or  deploy  ICBMs  of  a  type  flight-tested 
ai  of  May  1.  1979  with  a  number  of  reentry 
vehicles  greater  than  the  maximum  number 
of  reentry  vehicles  with  which  an  ICBM  of 
that  type  has  been  fUght-tested  as  of  that 
date. 

First  Agreed  Statement.— The  following 
types  of  ICBMs  and  SLBMs  equipped  with 
MIRVs  have  been  flight-tested  with  the 
maximum  niunber  of  reentry  vehicles  set 
forth  below: 

For  the  United  States  of  America: 

ICBMs  of  the  Mlnuteman  III  type— seven 
reentry  vehicles; 

SLBMs  of  the  Poseidon  C-3  type— four- 
teen reentry  vehicles; 

SLBMs  of  the  Trident  C-4  type— seven  re- 
entry vehicles. 

For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

ICBMs  of  the  RS-10  type— four  reentry 
vehicles; 

ICBMs  of  the  RS-18  type— six  reentry  ve- 
hicles; 

ICBMs  of  the  RS-30  type— ten  reentry  ve- 
hicles; 

SLBMs  of  the  RSM-50  type— seven  re- 
entry vehicles. 

Common  Understanding.- Mlnuteman  III 
ICBMs  of  the  United  States  of  America 
have  l}een  deployed  with  no  more  than 
three  reentry  vehicles.  During  the  term  of 
the  Treaty,  the  United  States  of  America 
has  no  plans  to  and  will  not  flight-test  or 
deploy  missiles  of  this  type  with  more  than 
three  reentry  vehicles. 

Second  Agreed  Statement.— During  the 
flight-testing  of  any  ICBM,  SLBM.  or 
ASBM  after  May  1,  1979,  the  numl>er  of 
procedures  for  releasing  or  for  dispensing 
may  not  exceed  the  maximum  number  of  re- 
entry vehicles  established  for  missiles  of 
corresponding  types  as  provided  for  in  para- 
graphs 10,  11,  12,  and  13  of  Article  IV  of  the 
Treaty.  In  this  Agreed  Statement  "proce- 
dures for  releasing  or  for  dispensing"  are 
understood  to  mean  maneuvers  of  a  missile 
associated  with  targeting  and  releasing  or 
dispensing  its  reentry  vehicles  to  aim  points, 
whether  or  not  a  reentry  vehicle  is  actually 
released  or  dispensed.  Procedures  for  releas- 
ing anti-missile  defense  penetration  aids  will 
not  be  considered  to  be  procedures  for  re- 
leasing or  for  dispensing  a  reentry  vehicle  so 
long  as  the  procedures  for  releasing  anti- 
missile defense  penetration  aids  differ  from 
those  for  releasing  or  for  dispensing  reentry 
vehicles. 

Third  Agreed  Statement.— Each  Party  un- 
dertakes: 

(a)  not  to  flight-test  or  deploy  ICBMs 
equipped  with  multiple  reentry  vehicles,  of 
a  type  flight-tested  as  of  May  1,  1979,  with 
reentry  vehicles  the  weight  of  any  of  which 
is  less  than  the  weight  of  the  lightest  of 
those  reentry  vehicles  with  which  an  ICBM 
of  that  type  has  been  flight-tested  as  of  that 
date; 

(b)  not  to  flight-test  of  deploy  ICBMs 
equipped  with  a  single  reentry  vehicle  and 
without  an  appropriate  device  for  targeting 
a  reentry  vehicle,  of  a  type  flight-tested  as 
of  May  1,  1979.  with  a  reentry  vehicle  the 
weight  of  which  is  less  than  the  weight  of 
the  lightest  reentry  vehicle  on  an  ICBM  of 
a  type  equipped  with  MIRVs  and  flight- 
tested  by  that  Party  as  of  May  1,  1979;  and 

(c)  not  to  flight-test  or  deploy  ICBMs 
equipped  with  a  single  reentry  vehicle  and 
with  an  appropriate  device  for  targeting  a 
reentry  vehicle,  of  a  type  flight-tested  as  of 


May  1,  1979,  with  a  reentry  vehicle  the 
weight  of  which  is  less  than  fifty  i>ercent  of 
the  throw-weight  of  that  ICBM. 

11.  Each  Party  undertakes  not  to  flight- 
test  or  deploy  ICBMs  of  the  one  new  type 
permitted  piuvuant  to  paragraph  9  of  this 
Article  with  a  number  of  reentry  vehicles 
greater  than  the  maximum  number  of  re- 
entry vehicles  with  which  an  ICBM  of 
either  Party  has  been  flight-tested  as  of 
May  1,  1979,  that  is,  ten. 

First  Agreed  Statement.— Each  Party  un- 
dertakes not  to  flight-test  or  deploy  the  one 
new  type  of  light  ICBM  permitted  to  each 
Party  pursuant  to  paragraph  9  of  Article  IV 
of  the  Treaty  with  a  number  of  reentry  ve- 
hicles greater  than  the  maximum  number 
of  reentry  vehicles  with  which  an  ICBM  of 
that  type  has  been  flight-tested  as  of  the 
twenty-fifth  launch  or  the  last  launch 
before  deployment  begins  of  ICBMs  of  that 
type,  whichever  occurs  earlier. 

Second  Agreed  Statement.— During  the 
flight-testing  of  any  ICBM,  SLBM.  or 
ASBM  after  May  1,  1979  the  number  of  pro- 
cedures for  releasing  or  for  dispensing  may 
not  exceed  the  maximum  numl)er  of  reentry 
vehicles  established  for  missiles  of  corre- 
sponding tyi>es  as  provided  for  in  para- 
graphs 10,  11,  12,  and  13  of  Article  TV  of  the 
Treaty.  In  this  Agreed  Statement  "proce- 
dures for  releasing  or  for  dispensing"  are 
understood  to  mean  maneuvers  of  a  missile 
associated  with  targeting  and  releasing  or 
dispensing  its  reentry  vehicles  to  aim  points, 
whether  or  not  a  reentry  vehicle  is  actually 
released  or  dispensed.  Procedures  for  releas- 
ing anti-missile  defense  penetration  aids  will 
not  be  considered  to  be  procedures  for  re- 
leasing or  for  dispensing  a  reentry  vehicle  so 
long  as  the  procedures  for  releasing  anti- 
missile defense  penetration  aids  differ  from 
those  for  releasing  or  for  dispensing  reentry 
vehicles. 

12.  Each  Party  undertakes  not  to  flight- 
test  or  deploy  SLBMs  with  a  number  of  re- 
entry vehicles  greater  than  the  maximum 
number  of  reentry  vehicles  with  which  an 
SLBM  of  either  Party  has  been  flight-tested 
as  of  May  1,  1979,  that  is,  fourteen. 

First  Agreed  Statement.— The  following 
types  of  ICBMs  and  SLBMs  equipped  with 
MIRVs  have  l>een  flight-tested  with  the 
maximum  number  of  reentry  vehicles  set 
forth  below: 

For  the  United  States  of  America: 

ICBMs  of  the  Mlnuteman  III  type— seven 
reentry  vehicles; 

SLBMs  of  the  Poseidon  C-3  type— four- 
teen reentry  vehicles; 

SLBMs  of  the  Trident  C-4  type— seven  re- 
entry vehicles. 

For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

ICBMs  of  the  RS-16  type— four  reentry 
vehicles; 

ICBMs  of  the  RS-18  type— six  reentry  ve- 
hicles; 

ICBMs  of  the  RS-20  type— ten  reentry  ve- 
hicles; 

SLBMs  of  the  RSM-50  type— seven  re- 
entry vehicles. 

Second  Agreed  Statement.— During  the 
flight-testing  of  any  ICBM.  SLBM,  or 
ASBM  after  May  1,  1979  the  number  of  pro- 
cedures for  releasing  or  for  dispensing  may 
not  exceed  the  maximum  number  of  reentry 
vehicles  established  for  missiles  of  corre- 
sponding types  as  provided  for  in  para- 
graphs 10,  11,  12,  and  13  of  Article  IV  of  the 
Treaty.  In  this  Agreed  Statement  "proce- 
dures for  releasing  or  dispensing"  are  under- 
stood to  mean  maneuvers  of  a  missile  associ- 
ated with   targeting   and   releasing  or  dis- 


pensing its  reentry  vehicles  to  aim  points, 
whether  or  not  a  reentry  vehicle  is  actually 
released  or  dispensed.  Procedures  for  releas- 
ing anti-missile  defense  penetration  aids  will 
not  be  dispensed.  Procedures  for  releasing 
anti-missile  defense  penetration  aids  will 
not  be  considered  to  be  procedures  for  re- 
leasing or  for  dispensing  a  reentry  vehicle 
so  long  as  the  procedures  for  releasing  anti- 
missile defense  penetration  aids  differ  from 
those  for  releasing  or  for  dispensing  reentry 
vehicles. 

13.  Each  Party  undertakes  not  to  flight- 
test  or  deploy  ASBMs  with  a  number  of  re- 
entry vehicles  greater  than  the  maTttniim 
number  of  reentry  vehicles  with  which  an 
ICBM  of  either  Party  has  been  flight-tested 
as  of  May  1,  1979,  that  is.  ten. 

Agreed  Statement.— During  the  flight- 
testing  of  any  ICBM,  SLBM,  or  ASBM  after 
May  1,  1979  the  number  of  procedures  for 
releasing  or  for  dispensing  may  not  exceed 
the  maximum  number  of  reentry  vehicles 
established  for  missiles  of  corresponding 
types  as  provided  for  in  paragraphs  10,  11, 
12,  and  13  of  Article  IV  of  the  Treaty.  In 
this  Agreed  Statement  "procedures  for  re- 
leasing or  for  dispensing"  are  understood  to 
mean  maneuvers  of  a  missile  associated  with 
targeting  and  releasing  or  dispensing  its  re- 
entry vehicles  to  aim  points,  whether  or  not 
a  reentry  vehicle  is  actually  released  or  dis- 
pensed. Procedures  for  releasing  anti-missile 
defense  penetration  aids  will  not  be  consid- 
ered to  be  procedures  for  releasing  or  for 
dispensing  a  reentry  vehicle  so  long  as  the 
procedures  for  releasing  anti-missile  defense 
penetration  aids  differ  from  those  for  re- 
leasing or  for  dispensing  reentry  vehicles. 

14.  E^ach  Party  undertakes  not  to  deploy 
at  any  one  time  on  heavy  bombers  equipped 
for  cruise  missiles  capable  of  a  range  in 
excess  of  6(X)  kilometers  a  number  of  such 
cruise  missiles  which  exceed  the  product  of 
28  and  the  number  of  such  heavy  bombers. 

Yitit  Agreed  Statement.— FVjr  the  pur- 
poses of  the  limitation  provided  for  in  para- 
graph 14  of  Article  VI  of  the  Treaty,  there 
shall  l>e  considered  to  be  deployed  on  each 
heavy  bomber  of  a  type  equipped  for  cruise 
missiles  capable  of  a  range  in  excess  of  800 
kilometers  the  maximum  number  of  such 
missiles  for  which  any  bombers  of  that  type 
is  equipped  for  one  operational  mission. 

Second  Agreed  Statement.— During  the 
term  of  the  Treaty  no  bomber  of  the  B-52 
or  B-1  types  of  the  United  States  of  Amer- 
ica and  no  bomt>er  of  the  Tupolev-95  or 
Myasishchev  types  of  the  Union  of  Soviet 
Socialist  Republics  will  be  equipped  for 
more  than  twenty  cruise  missiles  capable  of 
a  range  in  excess  of  600  kilometers. 

ARTICLE  V 

1.  Within  the  aggregate  numbers  provided 
for  in  paragraphs  1  and  2  of  Article  III,  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  and  SLBMs  equip|>ed  with  MIRVs. 
ASBMs  equipped  with  MIRVs,  and  heavy 
bombers  equipped  for  cruise  missiles  capa- 
ble of  a  range  in  excess  of  600  kilometers  to 
an  aggregate  number  not  to  exceed  1,320. 

2.  Within  the  aggregate  numl>er  provided 
for  in  paragraph  1  of  this  Article,  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  and  SLBMs  equipped  with  MIRVs, 
and  ASBMs  equipped  with  MIRVs  to  an  ag- 
gregate number  not  to  exceed  1,200. 

3.  Within  the  aggregate  number  provided 
for  in  paragraph  2  of  this  Article,  each 
Party  undertakes  to  limit  launchers  of 
ICBMs  equipped  with  MIRVs  to  an  aggre- 
gate number  not  to  exceed  280. 
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4.  Por  each  bomber  of  a  type  equipped  for 
AasaiM  equipped  with  MIRVs.  the  acsre- 
gate  numben  provided  for  in  paracraphs  1 
■ad  1  of  thli  Article  ahaU  include  the  maxi- 
mum number  of  ASBlla  for  which  a  bomber 
of  that  type  is  equipped  for  one  operational 


Acreed  Statement— If  a  bmnber  is 
equipped  for  ASBlIa  equipped  with  MIRVs. 
aU  bomben  of  that  type  shall  be  considered 
to  be  equipped  for  ASBMs  equipped  with 
ICIRVs. 

9.  Within  the  aggrecate  numbers  provided 
for  in  paracrapha  1.  3.  and  3  of  this  Article 
and  subject  to  the  provisions  of  this  Treaty. 
each  Party  has  the  right  to  determine  the 
compoattion  of  these  aggregates. 
Axncuvi 

1.  The  limitations  provided  for  in  this 
Treaty  shall  apply  to  those  arms  which  are: 

(a)  operational; 

(b)  in  the  final  stage  of  construction: 

(c)  in  reserve.  In  storage,  or  mothballed; 

(d)  undergoing  overhaul,  repair,  modem- 
imtlon,  or  conversion. 

X  Those  arms  in  the  final  stage  of  con- 
struction are: 

(a)  SIiBM  launchers  on  submarines  which 
have  begun  sea  trials: 

(b)  ASBlfs  after  a  bomber  of  a  type 
equipped  for  such  missiles  has  been  brought 
out  of  the  shop,  plant,  or  other  facility 
where  its  final  assembly  or  conversion  for 
the  purpose  of  equipping  it  for  such  missiles 
has  been  performed: 

(c)  other  strategic  offensive  arms  which 
are  finally  assembled  in  a  shop,  plant,  or 
other  facility  after  they  have  been  brought 
out  of  the  shop,  plant,  or  other  facility 
where  their  final  assembly  has  been  per- 
formed. 

3.  ICBM  and  SLBM  launchers  of  a  type 
not  subject  to  the  limitation  provided  for  In 
Article  V,  which  undergo  conversion  into 
launchers  of  a  type  subject  to  that  limita- 
tion, shall  become  subject  to  that  limitation 
■a  f oUowK 

(a)  fixed  ICBM  launchers  when  work  on 
their  conversion  reaches  the  stage  which 
first  definitely  indicates  that  they  are  being 
so  converted; 

(b)  SLMB  launchers  on  a  submarine  when 
that  submarine  first  goes  to  sea  after  their 
conversion  has  been  performed. 

Agreed  Statement.— The  procedures  re- 
ferred to  in  paragnwh  7  of  Article  VI  of  the 
Treaty  shall  include  procedures  determining 
the  manner  in  which  mobile  ICBM  launch- 
ers of  a  type  not  subject  to  the  limitation 
provided  for  in  Article  V  of  the  Treaty, 
which  undergo  conversion  into  launchers  of 
a  type  subject  to  that  limitation,  shall 
becMne  subject  to  that  limitation,  unless 
the  Parties  agree  that  mobile  ICBM  launch- 
ers shall  not  be  deployed  after  the  date  on 
which  the  Protocol  ceases  to  be  in  force. 

4.  ASBMs  on  a  bomber  which  undergoes 
conversion  form  a  bomber  of  a  type 
equipped  for  ASBMs  which  are  not  subject 
to  the  limitation  provided  for  in  Article  V 
into  a  bomber  of  a  type  equipped  for 
ASBMs  which  are  subject  to  that  limitation 
ahall  become  subject  to  that  limitation 
when  the  Iwmber  is  brought  out  of  the 
shop,  plant,  or  other  facility  where  such 
conversion  has  been  performed. 

5.  A  heavy  bomber  of  a  type  not  subject  to 
the  limitation  provided  for  in  paragraph  1 
of  Article  V  shall  become  subject  to  that 
limitation  when  it  is  brought  out  of  the 
ahop,  plant,  or  other  facility  where  It  has 
been  converted  into  a  heavy  bomber  of  a 
type  equipped  for  cruise  missiles  capable  of 
a   range   in   excess   of   600    kilometers.    A 


bomber  of  a  type  not  subject  to  the  limita- 
tion provided  for  in  paragraph  1  or  2  of  Ar- 
ticle III  shall  become  subject  to  that  limita- 
tion and  to  the  limitation  provided  for  in 
paragAph  1  of  Article  V  when  it  is  brought 
out  of  the  shop,  plant,  or  other  facility 
where  It  has  been  converted  into  a  bomber 
of  a  type  equipped  for  cruise  missUes  capa- 
ble of  a  range  in  excess  of  600  kilometers. 

6.  Tbe  arms  subject  to  the  limitations  pro- 
vided for  in  this  Treaty  shall  continue  to  be 
subject  to  these  limitations  until  they  are 
dismantled,  are  destroyed,  or  otherwise 
cease  to  be  subject  to  these  limitations 
under  procedures  to  be  agreed  upon. 

Agreed  Statement.— The  procedures  for 
removal  of  strategic  offensive  arms  from  the 
aggregate  numbers  provided  for  in  the 
Treaty^  which  are  referred  to  in  paragraph 
6  of  Article  VI  of  the  Treaty,  and  which  are 
to  be  agreed  upon  in  the  Standing  Consulta- 
tive Commission,  shall  Include: 

(a)  procedures  for  removal  from  the  ag- 
gregate numbers,  provided  for  in  Article  V 
of  the  Treaty,  of  ICBM  and  SLBM  launch- 
ers which  are  being  converted  from  launch- 
ers of  a  type  subject  to  the  limitation  pro- 
vided for  in  Article  V  of  the  Treaty,  into 
launchers  of  a  type  not  subject  to  that  limi- 
tation; 

(b)  procedures  for  removal  from  the  ag- 
gregate numbers,  provided  for  in  Articles  III 
and  V  of  the  Treaty,  of  bombers  which  are 
being  converted  from  boml>ers  of  a  type  sub- 
ject to  the  limitations  provided  for  in  Arti- 
cle III  of  the  Treaty  or  in  Articles  III  and  V 
of  the  Treaty  into  airplanes  or  bombers  of  a 
type  not  so  subject. 

Common  Understanding.— The  procedures 
referred  to  in  subparagraph  (b)  of  the 
Agreed  Statement  to  paragraph  6  of  Article 
VI  of  the  Treaty  for  removal  of  bombers 
from  the  aggregate  numbers  provided  for  in 
Articles  III  and  V  of  the  Treaty  shall  be 
based  upon  the  existence  of  functionally  re- 
lated observable  differences  which  indicate 
whether  or  not  they  can  perform  the  mis- 
sion of  a  heavy  bomber,  or  whether  or  not 
they  can  perform  the  mission  of  a  bomber 
equipped  for  cruise  missiles  capable  of  a 
range  In  excess  of  600  kilometers. 

7.  In  accordance  with  the  provisions  of  Ar- 
ticle IVII,  the  Parties  will  agree  in  the 
Standing  Consultative  Commission  upon 
procedures  to  implement  the  provisions  of 
this  Article. 

ARTICU:  VII 

1.  The  limitations  provided  for  In  Article 
III  shall  not  apply  to  ICBM  and  SLBM  test 
and  training  launchers  or  to  space  vehicle 
launchers  for  exploration  and  use  of  outer 
space.  ICBM  and  SLBM  test  and  training 
launchers  are  ICBM  and  SLBM  launchers 
used  only  for  testing  or  training. 

Common  Understanding.— The  term  "test- 
ing," as  used  in  Article  VII  of  the  Treaty,  in- 
cludes research  and  development. 

2.  Tbe  Parties  agree  that: 

(a)  there  shall  he  no  significant  increase 
in  the  number  of  ICBM  or  SLBM  test  and 
training  launchers  or  in  the  number  of  such 
launchers  of  heavy  ICBMs; 

(b)  construction  or  conversion  of  ICBM 
launchers  at  test  ranges  shall  be  undertaken 
only  for  purposes  of  testing  and  training; 

(c)  there  shall  be  no  conversion  of  ICBM 
test  and  training  launchers  or  of  space  vehi- 
cle launchers  into  ICBM  launchers  subject 
to  the  limitations  provided  for  in  Article  III. 

First  Agreed  Statement.— The  term  "sig- 
nificant Increase,"  as  used  in  subparagraph 
2(a)  of  Article  VII  of  the  Treaty,  means  an 
increase  of  fifteen  percent  or  more.  Any 
new    ICBM    test    and    training    launchers 


which  repkce  ICBM  test  and  training 
launchers  at  test  ranges  will  be  located  only 
at  test  ranges. 

Second  Agreed  Statement.— Current  test 
ranges  where  ICBMs  are  tested  are  located: 
for  the  Uaited  States  of  America,  near 
Santa  Maria,  California,  and  at  Cape  Canav- 
eral, Floridk;  and  for  the  Union  of  Soviet 
Socialist  Republics,  in  the  areas  of  Tyura- 
Tam  and  Flesetskaya.  In  the  future,  each 
Party  shall  provide  notification  in  the 
Standing  Cbnsultative  Commission  of  the 
location  of  any  other  test  range  used  by 
that  Party  to  test  ICBMs. 

First  Common  Understanding.- At  test 
ranges  where  ICBMs  are  tested,  other  arms, 
including  those  not  limited  by  the  Treaty, 
may  also  be  tested. 

Second  Common  Understanding.— Of  the 
eighteen  lailnchers  of  fractional  orbital  mis- 
siles at  the  test  range  where  ICBMs  are 
tested  in  the  area  of  Tyura-Tam,  twelve 
latmchers  shall  be  dismantled  or  destroyed 
and  six  launchers  may  be  converted  to 
launchers  for  testing  missiles  undergoing 
modernization. 

Dismantlipg  or  destruction  of  the  twelve 
launchers  shall  begin  upon  entry  into  force 
of  the  Treaty  and  shall  be  completed  within 
eight  months,  under  procedures  for  disman- 
tling or  destruction  of  these  launchers  to  be 
agreed  upon  in  the  Standing  Consultative 
Commission.  These  twelve  launchers  shall 
not  be  replaced. 

Conversion  of  the  six  launchers  may  be 
carried  out  after  entry  into  force  of  the 
Treaty.  After  entry  into  force  of  the  Treaty, 
fractional  orbital  missiles  shall  tie  removed 
and  shall  be  destroyed  pursuant  to  the  pro- 
visions of  aubparagraph  1(c)  of  Article  IX 
and  of  Article  XI  of  the  Treaty  and  shall 
not  be  replaced  by  other  missiles,  except  in 
the  case  of  Conversion  of  these  six  launchers 
for  testing  missiles  undergoing  moderniza- 
tion. After  removal  of  the  fractional  orbital 
missiles,  and  prior  to  such  conversion,  any 
activities  agsociated  with  these  launchers 
shall  be  limited  to  normal  maintenance  re- 
quirements for  launchers  in  which  missiles 
are  not  deployed.  These  six  launchers  shall 
be  subject  to  the  provisions  of  Article  VII  of 
the  Treaty  and,  if  converted,  to  the  provi- 
sions of  the  Fifth  Common  Understanding 
to  paragraph  5  of  Article  II  of  the  Treaty. 

ARTICLE  VIII 

1.  Each  Party  undertakes  not  to  flight-test 
cruise  missfles  capable  of  a  range  in  excess 
of  600  kilometers  or  ASBMs  from  aircraft 
other  than  boml>ers  or  to  convert  such  air- 
craft into  aircraft  equipped  for  such  mis- 
sUes. 

Agreed  Statement.— For  purposes  of  test- 
ing only,  each  Party  has  the  right  through 
initial  construction  or,  as  an  exception  to 
the  provisions  of  paragraph  1  of  Article  VIII 
of  the  Treaty,  by  conversion,  to  equip  for 
cruise  missiles  capable  of  a  range  in  excess 
of  600  Idlaineters  or  for  ASBMs  no  more 
than  sixteen  airplanes,  including  airplanes 
which  are  prototypes  of  bombers  equipped 
for  such  R^ssUes.  Each  Party  also  has  the 
right,  as  an  exception  to  the  provisions  of 
paragraph  1  of  Article  VIII  of  the  Treaty,  to 
flight-test  from  such  airplanes  cruise  mis- 
siles capable  of  a  range  in  excess  of  600  kilo- 
meters and,  after  the  date  on  which  the 
Protocol  ceases  to  be  in  force,  to  flight-test 
ASBMs  from  such  airplanes  as  well,  unless 
the  Parties  agree  that  they  will  not  flight- 
test  ASBM«  after  that  date.  The  limiUtions 
provided  f»r  in  Article  III  of  the  Treaty 
shall  not  apply  to  such  airplanes. 
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The  aforementioned  airplanes  may  in- 
clude only: 

(a)  airplanes  other  than  bombers  which, 
as  an  exception  to  the  provisions  of  para- 
graph 1  of  article  VIII  of  the  Treaty,  have 
been  converted  into  airplanes  equipped  for 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers  or  for  ASBMs; 

(b)  airplanes  considered  to  be  heavy 
bombers  pursuant  to  subparagraph  3(c)  or 
3(d)  of  Article  II  of  the  Treaty:  and 

(c)  airplanes  other  than  heavy  bombers 
which,  prior  to  March  7.  1979,  were  used  for 
testing  cruise  missiles  capable  of  a  range  in 
excess  of  600  kilometers. 

(The  airplanes  referred  to  in  subpara- 
graphs (a)  and  (b)  of  this  Agreed  Statement 
shall  be  distinguishable  on  the  basis  of  func- 
tionally related  observable  differences  from 
airplanes  which  otherwise  would  be  of  the 
same  type  but  (»nnot  perform  the  mission 
of  a  bomber  equipped  for  cruise  missiles  ca- 
pable of  a  range  in  excess  of  600  kilometers 
or  for  ASBMs. 

The  airplanes  referred  to  in  subparagraph 
(c)  of  this  Agreed  Statement  shall  not  be 
used  for  testing  cruise  missiles  <»pable  of  a 
range  in  excess  of  600  kilometers  after  the 
expiration  of  a  six-month  period  from  the 
date  of  entry  into  force  of  the  Treaty, 
unless  by  the  expiration  of  that  period  they 
are  distinguishable  on  the  basis  of  function- 
ally related  observable  differences  from  air- 
planes which  otherwise  would  be  of  the 
same  type  but  cannot  perform  the  mission 
of  a  bomt>er  equipped  for  cruise  missiles  ca- 
pable of  a  range  in  excess  of  600  kilometers. 

First  Common  Understanding.— The  term 
"testing,"  as  used  in  the  Agreed  Statement 
to  paragraph  1  of  Article  VIII  of  the  Treaty, 
includes  research  and  development. 

Second  Common  Understanding.— The 
F'arties  shall  notify  each  other  in  the  Stand- 
ing Consultative  Commission  of  the  number 
of  airplanes,  according  to  type,  used  for  test- 
ing pursuant  to  the  Agreed  Statement  to 
paragraph  1  of  Article  VIII  of  the  Treaty. 
Such  notification  shall  be  provided  at  the 
first  regular  session  of  the  Standing  Con- 
sultative Commission  held  after  an  airplane 
has  been  used  for  such  testing. 

Third  Common  Understanding.— None  of 
the  sixteen  airplanes  referred  to  in  the 
Agreed  Statement  to  paragraph  1  of  Article 
VIII  of  the  Treaty  may  be  replaced,  except 
in  the  event  of  the  involuntary  destruction 
of  any  such  airplane  or  in  the  case  of  the 
dismantling  or  destruction  of  any  such  air- 
plane. The  procedures  for  such  replacement 
and  for  removal  of  any  such  airplane  from 
that  number,  in  case  of  its  conversion,  shall 
be  agreed  upon  in  the  Standing  Consulta- 
tive Commission. 

2.  Each  Party  undertakes  not  to  convert 
aircraft  other  than  bombers  into  aircraft 
which  can  carry  out  the  mission  of  a  heavy 
bomber  as  referred  to  in  subparagraph  3(b) 
of  Artice  II. 

ARTICLE  IX 

1.  Each  Party  undertakes  not  to  develop, 
test,  or  deploy: 

(a)  ballistic  missiles  capable  of  a  range  in 
excess  of  600  kilometers  for  installation  on 
waterl)ome  vehicles  other  than  submarines, 
or  launchers  of  such  missiles; 

Common  Understanding  to  subparagraph 
(a).— The  obligations  provided  for  in  sub- 
paragraph 1(a)  of  Article  IX  of  the  Treaty 
do  not  affect  current  practices  for  trans- 
porting ballistic  missiles. 

(b)  fixed  ballistic  or  cruise  missile  launch- 
ers for  emplacement  on  the  ocean  floor,  on 
the  seabed,  or  on  the  beds  of  internal  waters 
and  inland  waters,  or  in  the  subsoil  thereof. 


or  mobile  launchers  of  such  missiles,  which 
move  only  in  contact  with  the  ocean  floor, 
the  seabed,  or  the  beds  of  internal  waters 
and  inland  waters,  or  missiles  for  such 
launchers; 

Agreed  Statement  to  subparagraph  <b).— 
The  obligation  provided  for  in  subpara- 
graph Kb)  of  Article  IX  of  the  Treaty  shall 
apply  to  all  areas  of  the  ocean  floor  and  the 
seabed,  including  the  seabed  zone  referred 
to  in  Articles  I  and  II  of  the  1971  Treaty  on 
the  Prohibition  of  the  Emplacement  of  Nu- 
clear Weapons  and  Other  Weapons  of  Mass 
Destruction  on  the  Seat>ed  and  the  Ocean 
Floor  and  in  the  Subsoil  Thereof. 

(c)  systems  for  placing  into  Earth  orbit 
nuclear  weapons  or  any  other  kind  of  weap- 
ons of  mass  destruction,  including  fractionsil 
orbital  missiles: 

Common  Understanding  to  subparagraph 
(c).— The  provisions  of  subparagraphs  1(c) 
of  Article  IX  of  the  Treaty  do  not  require 
the  dismantling  or  destruction  of  any  exist- 
ing launchers  of  either  Party. 

(d)  mobile  launchers  of  heavy  ICBMs: 

(e)  SLBMs  which  have  a  launch- weight 
greater  or  a  throw-weight  greater  than  that 
of  the  heaviest,  in  terms  of  either  launch- 
weight  or  throw-weight,  respectively,  of  the 
light  ICBMs  deployed  by  either  Party  as  of 
the  date  of  signature  of  this  Treaty,  or 
launchers  of  such  SLBMs;  or 

(f)  ASBMs  which  have  a  launch-weight 
greater  or  a  throw-weight  greater  than  that 
of  the  heaviest,  in  terms  of  either  launch- 
weight  or  throw-weight,  respectively,  of  the 
light  ICBMs  deployed  by  either  Party  as  of 
the  date  of  signature  of  this  Treaty. 

First  Agreed  Statement  to  subparagraphs 
(e)  and  (f).— The  launch-weight  of  an  SLMA 
or  of  an  ASBM  is  the  weight  of  the  fully 
loaded  missile  itself  at  the  time  of  launch. 

Second  Agreed  Statement  to  subpara- 
graphs (e)  and  (f ).— The  throw-weight  of  an 
SLBM  or  of  an  ASBM  is  the  sum  of  the 
weight  of: 

(a)  its  reentry  vehicle  or  reentry  vehicles: 

(b)  any  self-contained  dist>ensing  mecha- 
nisms or  other  appropriate  devices  for  tar- 
geting one  reentry  vehicle,  or  for  releasing 
or  for  dispensing  and  targeting  two  or  more 
reentry  vehicles;  and 

(c)  its  penetration  aids,  including  devices 
for  their  release. 

Common  Understanding  to  subparagraphs 
(e)  and  (f).— The  term  "other  appropriate 
devices,"  as  used  in  the  definition  of  the 
throw-weight  of  an  SLBM  or  of  an  ASBM  in 
the  Second  Agreed  Statement  to  subpara- 
graplis  1(e)  and  1(f)  of  Article  IX  of  the 
Treaty,  means  any  devices  for  dispensing 
and  targeting  two  or  more  reentry  vehicles: 
and  any  devices  for  releasing  two  or  more 
reentry  vehicles  or  for  targeting  one  reentry 
vehicle,  which  cannot  provide  their  reentry 
vehicles  or  reentry  vehicle  with  additional 
velocity  of  more  than  1,000  meters  per 
second. 

2.  Each  Party  undertakes  not  to  flight-test 
from  aircraft  cruise  missiles  capable  of  a 
range  in  excess  of  600  kilometers  which  are 
equipped  with  multiple  independently  tar- 
getable  warheads  and  not  to  deploy  such 
cruise  missiles  on  aircraft. 

Agreed  Statement.— Warheads  of  a  cruise 
missile  are  independently  targetable  if  ma- 
neuvering or  targeting  of  the  warheads  to 
separate  aim  points  along  ballistic  trajecto- 
ries or  any  other  flight  paths,  which  are  un- 
related to  each  other,  is  accomplished 
during  a  flight  of  a  cruise  missile. 


ARTICLE  Z 


Subject  to  the  provisions  of  this  Treaty, 
m(xlemization  and  replacement  of  strategic 
offensive  arms  may  be  carried  out. 

ARTICLE  XI 

1.  Strategic  offensive  arms  which  would  be 
in  excess  of  the  aggregate  numbers  provided 
for  in  this  Treaty  as  weU  as  strategic  offen- 
sive arms  prohibited  by  this  Treaty  shall  be 
dismantled  or  destroyed  under  procedures 
to  be  agreed  upon  in  the  Standing  Consulta- 
tive Commission. 

2.  Dismantling  or  destruction  of  strategic 
offensive  arms  which  would  be  in  excess  of 
the  aggregate  number  provided  for  in  para- 
graph 1  of  Article  III  shall  begin  on  the 
date  of  the  entry  into  force  of  this  Treaty 
and  shall  be  completed  within  the  following 
periods  from  that  date:  four  months  for 
ICBM  launchers:  six  months  for  SLBM 
launchers:  and  three  months  for  heavy 
bombers. 

3.  Dismantling  or  destruction  of  strategic 
offensive  arms  which  would  t>e  in  excess  of 
the  aggregate  number  provided  for  in  para- 
graph 2  of  Article  III  shall  be  initiated  no 
later  than  January  1.  1981,  shall  be  carried 
out  throughout  the  ensuing  twelve-month 
period,  and  shall  be  completed  no  later  than 
December  31,  1981. 

4.  Dismantling  or  destruction  of  strategic 
offensive  arms  prohibited  by  this  Treaty 
shall  be  completed  within  the  shortest  pos- 
sible agreed  peri(xl  of  time,  but  not  later 
than  six  months  after  the  entry  into  force 
of  this  Treaty. 

ARTICLE  XII 

1.  In  order  to  ensure  the  viability  and  ef- 
fectiveness of  this  Treaty,  each  Party  un- 
dertakes not  to  circumvent  the  provisions  of 
this  Treaty,  through  any  other  state  or 
states,  or  in  any  other  manner. 

ARTICLE  XIII 

1.  Each  Party  undertakes  not  to  assume 
any  international  obligations  which  would 
conflict  with  this  Treaty. 

ARTICLE  XIV 

The  Parties  undertake  to  t>egin,  promptly 
after  the  entry  into  force  of  this  Treaty, 
active  negotiations  with  the  objective  of 
achieving,  as  soon  as  possible,  agreement  on 
further  measures  for  the  limitation  and  re- 
duction of  strategic  arms.  It  is  also  the  ob- 
jective of  the  Parties  to  conclude  well  in  ad- 
vance of  1985  an  agreement  limiting  strate- 
gic offensive  arms  to  replace  this  Treaty 
upon  its  expiration. 

ARTICLE  XV 

1.  For  the  purpose  of  providing  assurance 
of  compliaince  with  the  provisions  of  this 
Treaty,  each  Party  shall  use  national  tech- 
nical means  of  verification  at  Its  disposal  in 
a  manner  consistent  with  generally  recog- 
nized principles  of  international  law. 

2.  Each  party  undertakes  not  to  interfere 
with  the  national  technical  means  of  verifi- 
cation of  the  other  Party  operating  in  ac- 
cordance with  paragraph  1  of  this  Article. 

3.  Each  Party  undertakes  not  to  use  delib- 
erate concealment  measures  which  impede 
verification  by  national  technical  means  of 
compliance  with  the  provisions  of  this 
Treaty.  This  obligation  shall  not  require 
changes  in  current  construction,  assembly, 
conversion,  or  overhaul  practices. 

First  Agreed  Statement.— Deliberate  con- 
cealment measures,  as  referred  to  in  para- 
graph 3  of  Article  XV  of  the  Treaty,  are 
measures  carried  out  deliberately  to  hinder 
or  deliberately  to  impede  verification  by  na- 
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of  eompUance  with 
Um  prortaiaaB  o(  the  Tresty. 

Seoond  Ageed  Statement.— The  obliga- 
tion not  to  uae  deliberate  oonoealment 
Bieaaurn.  provided  for  In  paracraph  3  of  Ar- 
tlde  ZV  of  the  Treaty,  does  not  preclude 
the  tTnttnt  of  antlmlaalle  defense  penetra- 
tlonaidB. 

First  CoBUBon  Understanding.— The  pro- 
Tlslons  of  paracraph  3  of  Article  XV  of  the 
Treaty  and  the  First  Agreed  Statement 
thereto  apply  to  all  provisions  of  the 
Treaty,  including  provisi<»)s  associated  with 
testing.  In  this  connection,  the  obligation 
not  to  use  delibarate  concealment  measures 
includes  the  obligation  not  to  use  deliberate 
concealment  measures  associated  with  test- 
ing, including  tboae  measures  aimed  at  con- 
cealing the  association  between  ICBMs  and 
launchers  during  testing. 

Seoond  Common  Understanding.- Each 
Party  is  free  to  use  various  methods  of 
trananitting  telemetric  information  during 
testing.  Including  its  encryption,  except 
that,  in  accordance  with  the  provisions  of 
paragraph  3  of  Article  XV  of  the  Treaty, 
nether  Party  shall  engage  in  deliberate 
denial  of  telemetric  Information,  such  as 
through  the  use  of  telemetry  encryption. 
whenever  such  denial  impedes  verification 
of  compliance  with  the  provisions  of  the 
Treaty. 

Third  Common  Understanding.— In  addi- 
tion to  the  obligations  provided  for  in  para- 
graph 3  of  Article  XV  of  the  Treaty,  no 
shelters  which  Impede  verification  by  na- 
tional tectinical  means  of  compliance  with 
the  provisions  of  the  Treaty  shall  be  used 
over  ICBM  silo  launchers. 

AKTICLKXVI 

1.  Each  Party  undertakes,  before  conduct- 
ing each  planned  ICBM  launch,  to  notify 
the  other  Party  well  in  advance  on  a  case- 
by-case  basis  that  such  a  launch  will  occur. 
except  for  single  ICBM  laimches  from  test 
ranges  or  from  ICBM  lauitcher  deployment 
areas,  which  are  not  planned  to  extend 
beyond  its  national  territory. 

First  Common  Understanding.— ICBM 
launches  to  which  the  obligations  provided 
for  in  Article  XVI  of  the  Treaty  apply.  In- 
clude, among  others,  those  ICBM  launches 
for  which  advance  notification  is  required 
pursuant  to  the  provisions  of  the  Agree- 
ment on  Measures  to  Reduce  the  Risk  of 
Outbreak  of  Nuclear  War  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics,  signed  Septem- 
ber 30,  1971,  and  the  Agreement  Between 
the  Oovemment  of  the  United  States  of 
America  and  the  Oovemment  of  the  Union 
of  Soviet  Socialist  Republics  on  the  Preven- 
tion of  Iitcldents  On  and  Over  the  High 
Seas,  signed  May  25.  1972.  Notiiing  in  Arti- 
cle XVI  of  the  Treaty  Is  intended  to  Inhibit 
advance  notification,  on  a  voluntary  basis, 
of  any  ICBM  launches  not  subject  to  Its 
provisions,  the  advance  notification  of 
which  would  enhance  confidence  between 
the  Parties. 

Second  Common  Understanding.— A  mul- 
tiple ICBM  launch  conducted  by  a  Party,  as 
distinct  from  single  ICBM  launches  referred 
to  in  Article  XVI  of  the  Treaty,  is  a  launch 
which  would  result  in  two  or  more  of  its 
ICBMs  being  in  flight  at  the  same  time. 

Third  Common  Understanding.— The  test 
ranges  referred  to  in  Article  XVI  of  the 
Treaty  are  those  covered  by  the  Second 
Agreed  Statement  to  paragraph  2  of  Article 
Vn  of  the  Treaty. 

a.  The  Parties  shall  agree  in  the  Standing 
Consultative  Cmmnisslon  upon  procedures 
to  implement  the  provisions  of  this  Article. 


AKTICLS  XVII 

1.  to  promote  the  objectives  and  imple- 
mentation of  the  provisions  of  this  Treaty, 
the  Parties  shall  use  the  Standing  Consulta- 
tive Oommlssion  established  by  the  Memo- 
randum of  Understanding  Between  the  Gov- 
emmont  of  the  United  States  of  America 
and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  Regarding  the  Establish- 
ment of  a  Standing  Consultative  Commis- 
sion of  December  21.  1972. 

2.  Within  the  framework  of  the  Standing 
Consultative  Commission,  with  respect  to 
this  TVeaty.  the  Parties  will: 

<a)  consider  questions  concerning  compli- 
ance With  the  obligations  assumed  and  re- 
lated situations  which  may  be  considered 
ambiguous; 

(b)  provide  on  a  voluntary  basis  such  in- 
formation as  either  Party  considers  neces- 
sary to  assure  confidence  in  compliance 
with  the  obligations  assumed: 

(c)  consider  questions  Involving  unintend- 
ed interference  with  national  technical 
means  of  verification,  and  questions  involv- 
ing unintended  impeding  of  verification  by 
national  technical  means  of  compliance 
with  tiie  provisions  of  this  Treaty; 

(d)  oonsider  possible  changes  In  the  strate- 
gic situations  which  have  a  bearing  on  the 
provisions  of  this  Treaty; 

(e)  agree  upon  procedures  for  replace- 
ment, conversion,  and  dismantling  or  de- 
struction, of  strategic  offensive  arms  in 
cases  provided  for  in  the  provisions  of  this 
Treaty  and  upon  procedures  for  removal  of 
such  arms  from  the  aggregate  numbers 
when  they  otherwise  cease  to  be  subject  to 
the  limitations  provided  for  in  this  Treaty, 
and  at  regular  sessions  of  the  Standing  Con- 
sultative Commission,  notify  each  other  in 
accordance  with  the  aforementioned  proce- 
dures, at  least  twice  annually,  of  actions 
completed  and  those  in  process; 

(f)  oonsider,  as  appropriate,  ptossible  pro- 
posals for  further  increasing  the  viability  of 
this  Treaty,  including  proposals  for  amend- 
ments in  accordance  with  the  provisions  of 
this  TYeaty; 

(g)  consider,  as  appropriate,  proposals  for 
further  measures  limiting  strategic  offen- 
sive arms. 

3.  la  the  Standing  Consultative  Commis- 
sion the  Parties  shall  maintain  by  category 
the  agreed  data  base  on  the  numbers  of 
strategic  offensive  arms  established  by  the 
Memorandum  of  Understanding  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Regarding  the 
Establishment  of  a  Data  Base  on  the  Num- 
bers erf  Strategic  Offensive  Arms  of  June  18, 
1979. 

Agreed  Statement.— In  order  to  maintain 
the  agreed  data  base  on  the  numbers  of 
strategic  offensive  arms  subject  to  the  limi- 
tations provided  for  In  the  Treaty  in  accord- 
ance with  paragraph  3  of  Article  XVII  of 
the  lYeaty,  at  each  regular  session  of  the 
Standing  Consultative  Commission  the  Par- 
ties will  notify  each  other  of  and  consider 
changes  in  those  numbers  in  the  following 
categories:  launchers  of  ICBMs;  fixed 
launchers  of  ICBMs;  launchers  of  ICBMs 
equipped  with  MIRVs;  launchers  of  SLBMs; 
launchers  of  SLBMs  equipped  with  MIRVs; 
heavy  bombers;  heavy  bombers  equipped  for 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers;  heavy  bombers  equipcied 
only  (or  ASBMs;  ASBMs;  and  ASBMs 
equipped  with  MIRVs. 

ARTICLE  xvm 

Each  Party  may  propose  amendments  to 
this  Treaty.  Agreed  amendments  shall  enter 
into  force  in  accordance  with  the  procedures 


governing    the    entry    Into    force    of    this 
Treaty. 

AKTICLBZIX 

1.  This  TVeaty  shall  be  subject  to  ratifica- 
tion in  accordance  with  the  constitutional 
procedures  of  each  Party.  This  Treaty  shall 
enter  Into  force  on  the  day  of  the  exchange 
of  instruments  of  ratification  and  shall 
remain  in  force  through  December  31,  1985, 
unless  repl|tced  earlier  by  an  agreement  fur- 
ther limiting  strategic  offensive  arms. 

2.  This  Treaty  shall  be  registered  pursu- 
ant to  Article  102  of  the  Charter  of  the 
United  Nations. 

3.  Elach  Party  shall,  in  exercising  Its  na- 
tional sovereignty,  have  the  right  to  with- 
draw from  this  Treaty  if  it  decides  that  the 
extraordinary  events  related  to  the  subject 
matter  of  this  Treaty  have  Jeopardized  its 
supreme  interests.  It  shall  give  notice  of  its 
decision  to  the  other  Party  six  months  prior 
to  withdrawal  from  the  Treaty.  Such  notice 
shall  Include  a  statement  of  the  extraordi- 
nary events  the  notifying  Party  regards  as 
having  jeopardized  its  supreme  interests. 

Done  at  Vienna  on  June  18,  1979,  In  two 
copies,  eack  in  the  English  and  Russian  lan- 
guages, both  texts  being  equally  authentic. 

F^r  the  United  States  of  America: 

JiKMY  Orter,  President  of  the  United 
States  of  America 

For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

L.  Brezhnev,  General  Secretary  of  the 
CPSU,  Chairman  of  the  Presidium  of  the  Su- 
preme Soviet  of  the  U.S.S.R. 

Protocol  to  the  Trkatt  Between  the 
United  States  or  America  and  the  Union 
OF  Sovisr  Socialist  Republics  on  the 
Limitation  op  Strategic  Oppensive  Arms 
The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referaed  to  as  the  Parties, 

Having  agreed  on  limitations  on  strategic 
offensive  arms  in  the  Treaty, 

Have  agreed  on  additional  limitations  for 
the  period  during  which  this  Protocol  re- 
mains in  force,  as  follows: 

article  I 
Each    Party    undertakes    not    to    deploy 
mobile   ICBM   launchers  or   to   flight-test 
ICBMs  from  such  launchers. 

ARTICLE  II 

1.  Each  Party  undertakes  not  to  deploy 
cruise  missies  capable  of  a  range  in  excess 
of  600  kilometers  on  sea-based  launchers  or 
on  land-baaed  launchers. 

2.  Each  Party  undertakes  not  to  flight-test 
cruise  misses  capable  of  a  range  in  excess 
of  600  kilometers  which  are  equipped  with 
multiple  independently  targetable  warheads 
from  sea-based  launchers  or  from  land- 
based  launchers. 

Agreed  Statement.- Warheads  of  a  cruise 
missile  are  independently  targetable  if  ma- 
neuvering or  targeting  of  the  warheads  to 
separate  aim  points  along  ballistic  trajector- 
ies or  any  other  flight  paths,  which  are  un- 
related to  each  other,  is  accomplished 
during  a  flight  of  a  cruise  missile. 

3.  For  the  purposes  of  this  Protocol,  cruise 
missiles  are  unmanned,  self-propelled, 
guided,  weapon-delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight-tested  from  or  deployed  on  sea- 
based  or  land-based  launchers,  that  is,  sea- 
launched  cruise  missiles  and  ground- 
launched  cruise  missiles,  respectively. 

First  Agteed  Statement.— If  a  cruise  mis- 
sile is  capable  of  a  range  in  excess  of  600  kil- 


ometers, all  cruise  missiles  of  that  type  shall 
be  considered  to  be  cruise  missiles  capable 
of  a  range  in  excess  of  600  kilometers. 

First  Common  Understanding.— If  a  cruise 
missile  has  been  flight-tested  to  a  range  in 
excess  of  600  kilometers,  It  shall  be  consid- 
ered to  be  a  cruise  missile  capable  of  a  range 
In  excess  of  600  kilometers. 

Second  Common  Understanding.— Cruise 
missiles  not  capable  of  a  range  in  excess  of 
600  kilometers  shall  not  be  considered  to  be 
of  a  type  capable  of  a  range  in  excess  of  600 
kilometers  if  they  are  distinguishable  on  the 
basis  of  extremely  observable  design  fea- 
tures from  cruise  missiles  of  types  capable 
of  a  range  in  excess  of  600  kilometers. 

Second  Agreed  Statement.— The  range  of 
which  a  cruise  missile  is  capable  Is  the  maxi- 
mum distance  which  can  be  covered  by  the 
missile  in  Its  standard  design  mode  flying 
until  fuel  exhaustion,  determined  by  pro- 
jecting Its  flight  path  onto  the  Elarth's 
sphere  from  the  point  of  launch  to  the 
point  of  impact. 

Third  Agreed  Statement.— If  an  un- 
manned, self-propelled,  guided  vehicle 
which  sustains  flight  through  the  use  of 
aerodynamic  lift  over  most  of  its  flight  path 
has  been  flight-tested  or  deployed  for 
weapon  delivery,  all  vehicles  of  that  type 
shall  be  considered  to  be  weapon-delivery 
vehicles. 

Third  Common  Understanding.- Un- 
manned, self-propelled,  guided  vehicles 
which  sustain  flight  through  the  use  of  aer- 
odynamic lift  over  most  of  their  flight  path 
and  are  not  weapon-delivery  vehicles,  that 
Is,  unarmed,  pilotless.  guided  vehicles,  shall 
not  be  considered  to  be  cruise  missiles  if 
such  vehicles  are  distinguishable  from 
cruise  missiles  on  the  basis  of  externally  ob- 
servable design  features. 

Fourth  Common  Understanding.- Neither 
Party  shall  convert  unarmed,  pilotless, 
guided  vehicles  into  cruise  missiles  capable 
of  a  range  in  excess  of  600  kilometers,  nor 
shall  either  Party  convert  cruise  missiles  ca- 
pable of  a  range  in  excess  of  600  kilometers 
into  unarmed,  pilotless,  guided  vehicles. 

Fifth  Common  Understanding.— Neither 
Party  has  plans  during  the  term  of  the  Pro- 
tocol to  flight-test  from  or  deploy  on  sea- 
based  or  land-based  launchers  unarmed,  pi- 
lotless, guided  vehicles  which  are  capable  of 
a  range  in  excess  of  600  kilometers.  In  the 
future,  should  a  Party  have  such  plans,  that 
Party  will  provide  notification  thereof  to 
the  other  Party  well  in  advance  of  such 
flight-testing  or  deployment.  This  Common 
Understanding  does  not  apply  to  target 
drones. 

ARTICLE  III 

Each  Party  undertakes  not  to  flight-test 
or  deploy  ASBMs. 

ARTICLE  IV 

This  Protocol  shall  be  considered  an  inte- 
gral part  of  the  Treaty.  It  shall  enter  Into 
force  on  the  day  of  the  entry  into  force  of 
the  Treaty  and  shall  remain  in  force 
through  December  31,  1981,  unless  replaced 
earlier  by  an  agreement  on  further  meas- 
ures limiting  strategic  offensive  arms. 

Done  at  Vienna  on  June  18,  1979,  in  two 
copies,  each  In  the  English  and  Russian  lan- 
guages, both  texts  being  equally  authentic. 

For  the  United  States  of  America: 

JiMMT  Carter,  President  of  the  United 
States  of  America. 

For  the  Union  of  Soviet  Socialist  Repub- 
Ucs: 

L.  Brezhnev,  GeTiertU  Secretary  of  the 
CPSU,  Chairman  of  the  Presidium  of  the  Su- 
preme Soviet  of  the  U.S.S.R. 


Memorandum  op  Understanding  Bi 
THE  United  States  op  America  and  the 
Union  op  Soviet  Socialist  Refublics  Re- 
garding the  £:stablishmknt  op  a  Data 
Base  on  the  Numbers  op  Strategic  Offen- 
sive Arms 

For  the  purposes  of  the  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Strategic  Offensive  Arms,  the  Par- 
ties have  considered  data  on  numbers  of 
strategic  offensive  arms  and  agree  that  as  of 
November  1,  1978  there  existed  the  follow- 
ing numbers  of  strategic  offensive  arms  sub- 
ject to  the  limitations  provided  for  in  the 
Treaty  which  is  being  signed  today. 


USA 

USSR 

Uwdws  ol  KSKs -.- _.-.-...  _. 

Fort  iMidws  o(  ICBMs 

1.0M 
1.054 
550 
656 
496 
574 

0 
0 
0 
0 

1.398 
139t 

Ljunctes  o(  ICBMs  Wfttl  mi*  MHWs.^ 

Utnclnis  ol  SLBMs 

576 
950 

Lwichm  o(  SlBMs  tmVH  **»  MdlVs 

HBivy  bofflbss „ 

Htny  bomticis  equoid  tar  cnia  msshs  optfi  of  i 

rwse  HI  taea  «  600  Mometirs 

HBwtanlws  equopm  only  tor  ASBMs 

m 

156 

0 
0 
0 

ASBMs  tquwxd  wrtli  MIRVs „ ..    _ 

0 

At  the  time  of  entry  into  force  of  the 
Treaty  the  Parties  will  update  the  above 
agreed  data  in  the  categories  listed  in  this 
Memorandum. 

Done  at  Vienna  on  June  18,  1979,  In  two 
copies,  each  in  the  English  and  Russian  lan- 
guages, both  texts  being  equally  authentic. 

For  the  United  States  of  America: 

Ralph  Earle  II,  Chief  of  the  United  States 
Delegation  to  the  Strategic  Arms  Limitation 
Talks 

For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

V.  Karpov,  Chief  of  the  U.S.S.R.  Delega- 
tion to  the  Strategic  Arms  Limitation  Talks. 

Statement   op   Data   on   the   Numbers   of 
Strategic  Offensive  Arms  as  op  the  Date 
of  Signature  op  the  Treaty 
The  United  States  of  America  declares 
that  as  of  June  18.  1979  it  possesses  the  fol- 
lowing numbers  of  strategic  offensive  arms 
subject  to  the  limitations  provided  for  in 
the  Treaty  which  is  being  signed  today: 

Launchers  of  ICBMs 1.054 

Fixed  launchers  of  ICBMs 1,054 

Launchers  of  ICBMs  equipped  with 

MIRVs 550 

Launchers  of  SLBMs 656 

Launchers  of  SLBMs  equipped  with 

MIRVs 496 

Heavy  bombers 573 

Heavy  bombers  equipped  for  cruise 

missiles    capable    of    a    range    in 

excess  of  600  kilometers 3 

Heavy   bombers  equipped  only   for 

ASBMs 0 

ASBMs 0 

ASBMs  equipped  with  MIRVs 0 

June  18,  1979. 

Ralph  Earle  II.  Chief  of  the  United  States 
Delegation  to  the  Strategic  Arms  Limitation 
Talks. 

I  certify  that  this  is  a  true  copy  of  the 
document  signed  by  Ambassador  Ralph 
Earle  II  entitled  "Statement  of  Data  on  the 
Numbers  of  Strategic  Offensive  Arms  as  of 
the  Date  of  Signature  of  the  Treaty"  and 
given  to  Ambassador  V.  Karpov  on  June  18. 
1979  in  Vienna,  Austria. 

Thomas  Graham,  Jr.,  General  Counsel, 
United  States  Arms  Control  and  Disarma- 
ment Agency. 


Statement  op  Data  on  the  Numbbu  of 
Strategic  Opfenbtve  Arms  as  of  the  Datk 
OP  Signature  op  the  Trxatt 
The  Union  of  Soviet  Socialist  Republics 
declares  that  as  of  June  18,  1979,  It  poeacas- 
es  the  following  numbers  of  strategic  offen- 
sive arms  subject  to  the  limitations  provided 
for  in  the  Treaty  which  is  being  signed 
today: 

Launcners  of  ICBMs 1,398 

Fixed  launchers  of  ICBMs 1.3M 

Launchers  of  ICBMs  equipped  with 

MIRVs 608 

Launchers  of  SLBMs 950 

Launchers  of  SLBMs  equipped  with 

MIRVs 144 

Heavy  bombers 156 

Heavy  bombers  equipped  for  cruise 

missiles    capable    of    a    range    in 

excess  of  600  kilometers 0 

Heavy   bombers  equipped  only  for 

ASBMs 0 

ASBMs 0 

ASBMs  equipped  with  MIRVs 0 

June  18.  1979. 

V.  Karpov.  Chief  of  the  U.S.S.R  Delega- 
tion to  the  Strategic  Arms  Limitation  Talks. 

Translation  certified  by:  WJJ.  Krimer. 
Senior  Language  Officer,  Division  of  Lan- 
guage Services,  U.S.  Department  of  State. 

William  D.  Krimer. 

Joint  Statement  op  Principles  and  Basic 

Guidelines  for  Subsequent  Negotiations 

on  the  Limitation  op  Strategic  Arms 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referred  to  as  the  Parties, 

Having  concluded  the  Treaty  on  the  Limi- 
tation of  Strategic  Offensive  Arms, 

Resiffirming  that  the  strengthening  of 
strategic  stability  meets  the  interests  of  the 
Parties  and  the  interests  of  international  se- 
curity. 

Convinced  that  early  agreement  on  the 
further  limitation  and  further  reduction  of 
strategic  arms  would  serve  to  strengthen 
international  peace  and  security  and  to 
reduce  the  risk  of  outbreak  of  nuclear  war. 

Have  agreed  as  follows: 

First.  The  Parties  will  continue  to  pursue 
negotiations,  in  accordance  with  the  princi- 
ple of  equality  and  equal  security,  on  meas- 
ures for  the  further  limitation  and  reduc- 
tion in  the  numbers  of  strategic  arms,  as 
well  as  for  their  further  qualitative  limita- 
tion. 

In  furtherance  of  existing  agreements  be- 
tween the  Parties  on  the  limitation  and  re- 
duction of  strategic  arms,  the  Parties  will 
continue,  for  the  purposes  of  reducing  and 
averting  the  risk  of  outbreak  of  nuclear  war, 
to  seek  measures  to  strengthen  strategic  sta- 
bility by.  among  other  things,  limitations  on 
strategic  offensive  arms  most  destabilizing 
to  the  strategic  balance  and  by  measures  to 
reduce  and  to  avert  the  risk  of  surprise 
attack. 

Second.  Further  limitations  and  reduc- 
tions of  strategic  arms  must  be  subject  to 
adequate  verification  by  national  technical 
means,  using  additionally,  as  appropriate, 
cooperative  measures  contributing  to  the  ef- 
fectiveness of  verification  by  national  tech- 
nical meaivs.  The  Parties  will  seek  to 
strengthen  verification  and  to  perfect  the 
operation  of  the  Standing  Consultative 
Commission  in  order  to  promote  assurance 
of  compliance  with  the  obligations  assumed 
by  the  Parties. 

Third.  The  Parties  shall  pursue  in  the 
course  of  these   negotiations,   taking   into 
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wwWunirtnn  facton  that  determine  the 
■tntade  rttiMtkn.  the  (ollowinc  objectives: 

(1>  licnlflemnt  and  substantial  reductions 
tn  the  nimben  of  strategic  offensive  arms; 

(S)  qualltattTe  Umltatlons  on  strategic  of- 
fenslTe  amw,  tnehidlnt  restrictions  on  the 
devdopment.  testing,  and  deployment  of 
new  types  of  strategic  offensive  arms  and  on 
the  modeintwilon  of  existing  strategic  of- 
fensive arms; 

(S)  resohition  of  the  issues  included  in  the 
Protocol  to  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of 
Strategic  Offensive  Arms  in  the  context  of 
the  negotiations  relating  to  the  implementa- 
tion of  the  principles  and  objectives  set  out 
herein. 

Fourth.  The  Parties  will  consider  other 
steps  to  ensure  and  enhance  strategic  stabil- 
ity, to  ensure  the  equality  and  equal  securi- 
ty of  the  Parties,  and  to  implement  the 
above  principles  and  objectives.  Each  Party 
will  be  free  to  raise  any  issue  relative  to  the 
further  limitation  of  strategic  arms.  The 
Parties  will  also  consider  further  joint  meas- 
ures, as  appropriate,  to  strengthen  interna- 
tional peace  and  security  and  to  reduce  the 
risk  of  outbrealc  of  nuclear  war. 

Vl«u>a.  June  18, 1979. 

Fin'  the  United  States  of  America: 

JnoiT  CuRBt,  President  of  the  United 
Statew  of  America. 

Fbr  the  Union  of  Soviet  Socialist  Repub- 
lics: 

L.  BKBHinv.  Oeneml  Secretary  of  the 
CPSV,  Chairman  of  the  Presidium  of  the  Su- 
preme Soviet  of  the  VJ5.S.R. 

Sovm  BACKnu  Statemznt 

On  June  16,  1979,  President  Brezhnev 
handed  President  Carter  the  following  writ- 
ten statement  [original  Russian  text  was  at- 
tached]: 

"The  Soviet  side  informs  the  US  side  that 
the  Soviet  ■TU-22M'  airplane,  called  Baclc- 
flre'  in  the  USA,  is  a  medium-range  bomber. 
and  that  it  does  not  intend  to  give  this  air- 
plane the  capability  of  operating  at  Inter- 
oootlnental  distances.  In  this  connection, 
the  Soviet  side  sUtes  that  it  will  not  in- 
crease the  radius  of  action  of  this  airplane 
in  such  a  way  as  to  enable  it  to  strike  tar- 
gets on  the  territory  of  the  USA.  Nor  does  it 
intend  to  give  it  such  a  cai»bility  in  any 
other  manner,  including  by  in-flight  refuel- 
ing. At  the  same  time,  the  Soviet  side  states 
that  it  will  not  increase  the  production  rate 
of  this  airplane  as  compared  to  the  present 
rate." 

President  Brezhnev  confirmed  that  the 
Soviet  Backfire  production  rate  would  not 
exceed  30  per  year. 

President  Carter  stated  that  the  United 
States  enters  into  the  SALT  II  Agreement 
on  the  basis  of  the  commitments  contained 
in  the  Soviet  statement  and  that  it  consid- 
ers the  carrying  out  of  these  commitments 
to  be  essential  to  the  obligations  assumed 
under  the  Treaty. 

Ctkus  Vahct 

•  BCr.  HELMS.  Mr.  President,  I  send 
to  the  desk  an  amendment  that  I 
intend  to  propose  to  the  Threshold 
Test  Ban  Treaty.  I  ask  unanimous  con- 
sent that  it  be  printed.  This  amend- 
ment to  the  Threshold  Test  Ban 
Treaty,  or  TTBT,  is  the  Strategic 
Arms  Limitation  Treaty  II,  or  SALT 

n. 

Mr.  President,  I  intend  to  propose 
the  SALT  U  Treaty  as  amendment  to 
the  TTBT  when  and  if  the  TTBT 


comes  to  the  Senate  floor  for  the  Sen- 
ate's advice  and  consent  for  Presiden- 
tial rttification.  Therefore,  I  ask  fur- 
ther that  the  SALT  II  Treaty  amend- 
ment be  referred  to  the  Foreign  Rela- 
tions Committee  for  consideration  in 
that  oommittee  and  without  prejudice 
to  my  right  to  call  up  the  amendment 
to  the  TTBT  during  executive  session 
should  that  treaty  eventually  come 
before  the  Senate.  I  am  opposed  to 
SALT  II  and  the  TTBT  for  many  rea- 
sons, but  in  both  cases  because  the  So- 
viets have  proven  by  their  violations 
that  they  cannot  be  trusted.* 


January  21,  1987 


NOTICES  OP  HEARINGS 

COiallTTEE  ON  RULES  AND  AOIIINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301,  Russell  Senate  Office  Build- 
ing, on  Thursday,  January  22,  1987.  at 
8:30  ajn.,  to  mark  up  Senate  commit- 
tees' funding  resolutions  for  fiscal 
year  1P87. 

For  further  information  concerning 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  extension  40278. 

COMIIimX  ON  ENERGY  AND  NATURAL 
J  RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Partus  and  Forests. 

The  hearing  will  take  place  Thurs- 
day, February  19,  1987,  10  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  measures  cur- 
rently pending  before  the  subcommit- 

S.  56,  a  bill  to  establish  the  El  Mal- 
pais  National  Monument,  the  Massau 
Trail,  and  the  Grants  National  Conser- 
vation Area  in  the  State  of  New 
Mexico,  and  for  other  purposes;  and 

S.  90,  a  bill  to  establish  the  Big  Cy- 
press National  Preserve  addition  in 
the  State  of  Florida,  and  for  other 
purposes. 

Those  wishing  information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  U.S.  Senate, 
room  SD-364,  Dirksen  Senate  Office 
Building,  Washington,  DC  20510.  For 
further  information,  please  contact 
Tom  WUliams  at  202-224-7145. 

COmf  ITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
PORESTRY 

Mr.  LEAHY.  Mr.  President,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  wiU  meet  on  Tuesday, 
January  27,  1987  at  3  p.m.  in  SR-332 
to  complete  action  on  subcommittee 
assignments,  adopt  the  committee 
rules,  and  to  consider  S.  341,  The  Agri- 
cultural Emergency  Assistance  Act  of 
1987. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coMtH rrriK  on  banking,  housing,  and  urban 

APTAIRS 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  January  21,  1987,  at 
4:30  p.m.  to  mark  up  proposed  legisla- 
tion authorizing  funds  for  the  Urban 
Mass  Transportation  Administration's 
Transit  Program,  and  related  propos- 
als, including  S.  224. 

The  PRtSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


THE  PROMPT  PAY 
AMINDMENTS  OF  1987 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  328,  the 
Prompt  Pay  Amendments  of  1987, 
which  was  introduced  yesterday.  This 
bill  is  designed  to  close  loopholes  in 
and  improve  the  implementation  of 
the  original  Prompt  Pay  Act. 

Virtually  identical  legislation  was 
passed  by  the  Senate  at  the  end  of  the 
99th  Congress.  It  received  no  action  in 
the  House,  but  it  is  my  hope  that  this 
bill  will  be  approved  by  both  Cham- 
bers this  year.  As  former  chairman  of 
the  Governmental  Affairs  Oversight 
Subcommittee,  I  had  a  hand  in  craft- 
ing this  measure  and  am  convinced 
that  a  legislative  solution  is  needed. 

I  commend  Senator  Trible  and  Sen- 
ator SAssEli  for  their  leadership  role  in 
this  important  initiative,  as  well  as  the 
Small  Business  Committee,  which  de- 
veloped an  extensive  hearing  record  to 
support  the  need  for  the  legislation. 

The  Prompt  Payment  Act  of  1982 
was  enacted  to  ensure  that  the  Gov- 
ernment pay  businesses  in  a  timely 
maimer  and,  if  it  fails  to  do  so,  that  it 
pay  interest  on  the  overdue  amounts. 
The  act,  for  the  first  time,  established 
statutory  payment  terms  that  general- 
ly require  an  agency  to  pay  a  prime 
contractor  within  30  days  after  receipt 
of  a  propet  invoice. 

While  this  law  has  unquestionably 
improved  the  timeliness  of  the  Gov- 
enmient's  bill  paying,  several  prob- 
lems became  apparent  in  the  imple- 
mentation of  the  act.  Witnesses  testi- 
fying before  both  the  Senate  Small 
Business  Committee  and  the  House 
Govenunent  Operations  Committee 
stated  that  the  following  Federal  pay 
practices  oontinue  to  fall  short  of  the 
goal  of  prompt  pay. 

First,  agencies  stiU  pay  nearly  25 
percent  of  their  bills  after  the  due 
date.  Second,  agencies  frequently  fail 
to  pay  the  interest  penalty  on  late 
payments.  Third,  agencies  often  abuse 
the  intent  of  establishing  a  grace 
period   by   routinely   paying   invoices 


within  this  extended  period.  Fourth, 
agencies  take  discounts  offered  by  con- 
tractors for  fast  pajmient,  although 
actual  payment  is  made  after  expira- 
tion of  the  specified  discount  period. 
And,  finally,  agencies  inform  contrac- 
tors, who  inquire  about  the  nonpay- 
ment of  interest  owed,  that  a  written 
demand  for  the  interest  is  required. 
Some  agencies,  in  fact,  have  a  policy 
not  to  pay  interest  owed  unless  asked. 
It  may  be  argued  that  the  Grovem- 
ment  already  has  a  good  record  in 
pajong  its  bills.  In  fact,  the  Office  of 
Management  and  Budget  claims  that 
over  99  percent  of  the  Government's 
bills  are  now  paid  on  time.  Contrary  to 
OMB's  claim,  however,  the  General 
Accoujiting  Office  states  imequivocal- 
ly  in  an  August  1986  report  that  "this 
is  not  an  accurate  assessment."  OMB's 
99  percent  success  rate,  according  to 
the  GAO,  is  premised  on  the  assump- 
tion that  "any  payments  that  did  not 
include  interest  penalties  had  been 
paid  on  time  regardless  of  whether 
payment  occurred  by  the  due  date." 
OMB's  figures,  therefore,  include  pay- 
ments made  on  time,  those  made 
during  the  "grace  period,"  and  late 
payments  in  which  penalties  were 
owed  but  not  paid. 

The  GAO  concludes  in  its  report 
that  "OMB's  aimual  performance  re- 
ports under  the  act  have  been  mislead- 
ing, thereby  not  highlighting  the  need 
for  corrective  action." 

In  testimony  before  the  Senate  and 
House  committees,  the  OMB  acknowl- 
edged that  problems  exist  in  the  im- 
plementation of  the  Prompt  Payment 
Act,  but  stated  its  preference  to 
remedy  these  problems  administrative- 
ly rather  than  legislatively.  The  pro- 
posed administrative  steps  taken  thus 
far,  however,  are  not  only  inadequate, 
but  are  also  inconsistent  with  the 
spirit  of  the  act.  In  particular,  the  pro- 
posed changes  to  the  Federal  acquisi- 
tion regulation  issued  in  July  1986 
stipulate  that  agencies  would  general- 
ly have  a  maximum  of  75  days  to  make 
payment — consisting  of  a  30-day  ac- 
ceptance term,  a  30-day  payment  term, 
and  a  15-day  grace  period— before  a 
contractor  would  be  entitled  to  any 
late  payment  interest  penalty. 

These  proposed  regulations  would 
clearly  loosen,  rather  than  tighten, 
the  payment  term  prescribed  under 
the  act  and  consequently  worsen, 
rather  than  solve,  the  problems  identi- 
fied with  implementation  of  the  act. 

In  light  of  the  inadequate  adminis- 
trative action  taken  to  date  to  address 
the  implementation  problems,  I  agree 
with  Senator  Trible  and  Senator 
Sasser  that  legislation  is  necessary. 
Even  if  the  administrative  remedy 
were  consistent  with  the  objectives  of 
the  act,  legislation  is  nonetheless 
needed,  in  my  Judgment,  to  codify  this 
policy  to  ensure  continued  and  effec- 
tive implementation. 


This  bill  proposes  the  following 
changes  to  the  Prompt  Pay  Act.  First, 
it  revises  the  receipt  of  invoice  trigger 
to  clarify  when  the  prompt  payment 
term  starts.  Second,  it  reduces  the 
grace  period,  within  which  agencies 
are  permitted  to  make  payment,  from 
15  to  8  days  and  subsequently  elimi- 
nates it  altogether.  Third,  it  requires 
that  interest,  when  due,  must  be  paid 
automatically  without  regard  to 
whether  the  contractor  has  requested 
payment  of  such  penalty.  Fourth,  it 
entitles  a  contractor,  when  an  interest 
penalty  is  due  but  not  paid,  to  double 
interest  payments.  Fifth,  it  clarifies 
that  the  act  applies  to  progress  pay- 
ments and  retained  amounts  for  con- 
struction contracts.  And,  finally,  it  ex- 
pands application  of  the  act  to  include 
subcontracts  under  construction  con- 
tracts. 

This  last  provision  is  of  particular 
interest  to  subcontractors  who,  like 
prime  contractors,  want  to  be  paid 
promptly  when  working  on  Federal 
contracts.  For  this  reason,  the  bill  re- 
quires that  prime  contractors  must 
pay  their  subcontractors  in  accordance 
with  prevailing  industry  standards  and 
pay  a  specified  interest  penalty  when 
prompt  payment  is  not  made. 

In  closing,  Mr.  President.  I  believe 
this  legislation  goes  a  long  way  toward 
improving  the  Goverrunent's  bill- 
paying  practices.  I  urge  my  colleagues 
to  lend  their  support.* 


NATIONAL  FISHING  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
this  afternoon  to  cosponsor  legislation. 
Senate  Joint  Resolution  18,  introduced 
by  my  distinguished  colleague  from 
Wyoming,  Senator  Wallop,  to  author- 
ize and  request  the  President  to  pro- 
claim the  week  beginning  Jime  1,  1987, 
as  "National  P^hing  Week."  Second 
only  to  swimming  as  the  Nation's  most 
popular  outdoor  sport,  fishing  is  a 
source  of  sport  and  recreation  for  mil- 
lions of  active  Americans. 

My  family  and  I  join  the  more  than 
54  million  other  Americans  who  fish 
each  year.  It's  both  relaxing  and  invig- 
orating, especially  when  the  day  is 
bountiful.  Sport  fishing  is  a  family  ac- 
tivity that  can  be  enjoyed  by  people  of 
all  ages  and  abilities,  from  young  chil- 
dren to  senior  citizens. 

The  Nation's  fishing  community  also 
consists  of  a  cadre  of  professionals 
who  harvest  the  ocean's  bounties  for 
public  consumption.  The  demand  for 
fishing  goods  and  services  generates 
employment  for  roughly  600,000  indi- 
viduals, and  the  fishing  industry  di- 
rectly employs  an  additional  300,000, 
who  supply  seafood  worth  an  estimat- 
ed $2.4  billion  in  direct  sales.  On  the 
whole,  sport  fishermen  and  women  an- 
nually generate  over  $25  billion  in  eco- 
nomic activity. 

America's  fishing  industry  has  cele- 
brated this  special  week  for  9  years. 


This  sport  enhances  respect  for  the 
environment;  as  a  source  of  exercise,  it 
improves  the  quality  of  life;  and  it  pro- 
vides a  ready  source  of  healthy,  pro- 
tein-rich food  for  the  American  table. 
Enactment  of  Senate  Joint  Resolution 
18  will  draw  national  attention  to 
these  t>enef its  of  fishing,  as  well  as  of 
family  outings;  fishing  clinics  and 
tournaments;  environmental  seminars; 
various  activities  for  children  and 
handicapped  persons;  and,  as  35  State 
Governors  in  1986  proclaimed  in  their 
States,  free  fishing  days. 

It  is  fitting  and  proper,  therefore, 
that  the  President  formally  recognize 
the  importance  of  fishing  to  the  citi- 
zenry of  the  United  States  by  pro- 
claiming June  1  through  7,  1987,  as 
"National  Fishing  Week."  I  urge  those 
of  my  colleagues  who  have  not  already 
done  so  to  lend  this  measure  their  full 
support.* 

lAAP  TRACK  AND  FIELD 
COJtfPETITION 

•  Mr.  LUGAR.  Mr.  President,  in 
March  of  this  year,  the  city  of  Indian- 
apolis will  make  history,  hosting  the 
first  lAAF  world  todoor  champion- 
ships for  track  and  field.  The  meet  will 
attract  more  than  100,000  visitors 
from  around  the  United  States  and 
the  world  during  the  3-day  event.  The 
eyes  of  the  globe  will  focus  on  that 
city  with  television  audiences  bigger 
than  any  amateur  sporting  event  since 
the  1984  Olympic  games. 

Indianapolis  is  a  fitting  place  to  hold 
this  competition.  Hoosiers  are  amateur 
sports  enthusiasts  and,  through  the 
years,  have  hosted  an  array  of  sport- 
ing events.  In  the  last  2  years.  Indian- 
apolis has  been  the  site  of  the  Nation- 
al Track  Championship,  the  NCAA 
Swimming  and  Diving  Championship, 
the  National  Rowing  Championship, 
and  many  other  high  level  competi- 
tions. And  this  year,  with  the  city 
hosting  the  world  track  champion- 
ships, we  will  add  an  exciting  new 
chapter  to  this  tradition. 

The  meet  will  bring  athletes  and 
representatives  from  more  than  100 
nations.  International  sporting  events 
provide  people  of  widely  different  na- 
tions the  opportunity  to  come  togeth- 
er for  greater  understanding.  Coopera- 
tion at  these  events  runs  high  even 
while  there  is  friendly  competition, 
and  we  look  forward  to  continuing  our 
tradition,  in  Indianapolis,  as  a  sports 
meeting  place,  March  6-8. 

The  International  Amateiu-  Athletic 
Federation  has  designated  1987  their 
"Year  of  Athletics"  to  commemorate 
their  75th  aimiversary.  This  group 
richly  deserves  our  congratulations  of 
75  years  of  support  for  amateur  ath- 
letes and  our  thanks  for  their  dedica- 
tion to  this  worthy  effort.* 
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THX  KERN  RIVER 


•  Mr.  WILSON.  Mr.  President.  I  am 
pleawd  to  add  my  name  as  a  cosponsor 
oi  a  bai.  &  347.  introduced  by  my  dis- 
tlncuWked  ooUeacue  from  Callfomia. 
flwnator  Graiistoii.  to  designate  seg- 
ments of  the  north  and  south  f  orlu  of 
tlM  Kern  Rivor  in  California  as  part  of 
the  National  WOd  and  Scenic  Rivers 
System. 

The  nmth  fork  of  the  Kern  is  one  of 
the  swiftest  rivers  in  the  country. 
Ptom  its  source  near  Mount  Whitney. 
the  river  flows  through  the  Sequoia 
National  Park  and  the  Golden  Trout 
Wlklemeas.  The  lower  segment  of  the 
north  folk  to  the  Tulare-Kern  Couinty 
Une  Is  a  popular  recreational  area,  pro- 
viding enjoyment  for  thousands  of 
raftos.  fishermen  and  hikers  from 
across  southern  California.  This  bill 
would  iHWIde  southern  California 
with  its  only  designated  Wild  and 
Scenic  Rhrer. 

Questions  have  been  raised  as  to  the 
potential  effect  this  legislation  would 
have  on  the  existing  southern  Calif  or- 
Bla  Edison  diversion  facility,  used  for 
liy«koelectrlc  purposes,  on  the  north 
fotk  of  the  Kem  River.  If  upon  fur- 
ther review  it  bec(»nes  apparent  that 
statuU^y  language  is  necessary  in 
order  to  ensure  continued  operation 
and  maintoiance  of  this  facility  at  ex- 
isttaw  levels.  I  will  pursue  an  amend- 
ment to  the  bill  that  addresses  this 


and  look  forward  to  its  early  oonsider- 
atiott.« 


I  am  aware  ttut  certain  property 
owners  and  miners  al<»ig  the  north 
fork  of  the  Kem  are  concerned  that 
this  bill  will  encroach  upm  their  prop- 
erty rights.  I  believe  these  fears  are 
unfounded.  Under  8.  247,  public  access 
of  the  river  wiU  continue.  The  recre- 
ational status  that  would  be  given  to 
the  lower  stretch  of  the  river  would 
not  allow  the  Federal  Oovemment  to 
confiscate  property.  In  fact,  wild  and 
soenk  river  status  should  help  ease 
the  problems  arising  on  the  Kem  re- 
sulting from  an  expected  increase  in 
recreational  use.  The  bill  would  pro- 
vide for  the  development  of  a  compre- 
hensive management  plan  for  the  river 
as  a  whole,  allowing  for  the  preserva- 
tion of  the  river's  scenic  values  during 
a  time  when  the  recreational  demands 
on  the  river  are  likely  to  increase. 

This  bm  would  designate  72.5  miles 
of  the  beautiful  south  fork  of  the 
Kem  RIVCT  ss  WOd  and  scenic.  I  have 
been  assured  that  the  boundaries  for 
the  south  fork  have  been  drawn  to 
allow  for  consideration  of  FERC 
pvoject  No.  4801  and  the  ocmipeting 
application  nolC  project  No.  8441.  I 
■■a  aware  of  no  major  hydroelectric 
that  will  be  precluded  by 
of  either  the  north  or 
aoiith  fork  of  tha  Kem  River. 

Mr.  PTMfclsut.  the  north  and  south 
fariu  of  ths  Km  Rhrer  deserve  the 
kind  of  psrasaaant  protaction  this  bill 
MB  olCsr.  I  aas  proud  to  support  8.  247 


COMMITTEE  RULES  MUST  BE 
PUBLISHED  BY  MARCH  1 

•  Mr.  FORD.  Mr.  President,  I  wish  to 
remind  each  committee  chairman  that 
pursuant  to  paragraph  2  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate, 
the  rules  governing  the  procedure  of 
the  committee  must  be  published  in 
the  CoNGRXssioifAL  Rkcobo  no  later 
than  March  1.  1987.* 


GUAYULE 


•  Mr.  DOMENICI.  Mr.  President, 
back  in  the  late  1870's  when  we  were 
facing  serious  oil  shortages,  this  body 
passed  legislation  which  I  authorized 
to  promote  the  development  and  com- 
mercialization of  guayule.  Guayule,  a 
plant  which  is  a  natural  source  of 
rubber,  had  been  promoted  during  the 
Second  World  War,  but  little  research 
had  been  done  since  then  to  develop  a 
strain  that  would  produce  enough 
rubber  to  make  it  a  viable,  marketable 
product.  The  Native  Latex  Commer- 
cialisation and  Economic  Development 
Act  of  1978  created  a  Government  pro- 
gram, supported  through  university 
research,  to  try  to  develop  a  strain  of 
guayule  that  produces  enough  latex  to 
make  it  marketable,  thereby  reducing 
our  dependence  on  synthetic  rubber 
and  our  dependence  on  foreign  oil 
which  is  used  to  produce  synthetic 
rubber. 

In  1984,  the  program  was  expanded 
to  establish  within  the  Department  of 
Agriculture  an  Office  of  Critical  Mate- 
rials, whose  charge  is  to  research 
other  exotic  plants  for  possible  com- 
mercial development. 

All  of  the  research  efforts  on  guayu- 
le i^ipear  to  be  producing  results.  The 
Washington  Post  ran  an  article  in  this 
past  Friday's  Federal  Page,  discussing 
how  the  E>epartment  of  Defense  has 
agresd  to  purchase  from  a  new  Fire- 
stone guayAile  manufacturing  plant 
being  constructed  in  Arizona,  a  por- 
tion of  the  rubber  made  from  guayule. 
This  commitment  could  provide  the 
extra  stimulus  needed  to  make  guayu- 
le production  aui  economically  viable 
industry  in  the  future. 

Research  on  exotic  plants  that  have 
commercial  potential  needs  to  be  con- 
tinued, and  I  insert  the  Washington 
Post  article  t>e  printed  in  the  Ricobo. 

The  article  follows: 
DoMBsnc  NAToaAL  Rxtbber  Or  Rkboosd  tx 
USDA 


(Br  Ward  Sinclair) 

Tks  Asilculture  Department  Is  trying  to 
leluvfut  the  wheel— or,  more  precisely,  to 
reJnvtnt  the  rubber  that  covers  the  wheel. 

CTOA  and  the  Defense  Department,  in 
erwiHnatton  with  university  researchers  aiMl 
ths  OUa  River  Indians  In  Arlsona,  are  at 
wovk  on  ways  to  extract  natural  rubber 
txam  the  snayule  plant,  a  bush  that  gxamm 
wOd  Mi  tlM  avliS  aouthwest. 


It  has  been  known  for  centuries  that  the 
guayule  (wye-OO-lay)  yleldi  rubber,  but  the 
nSDA  restarch  and  development  program  is 
aimed  at  producing  the  native  latex  on  a 
competltivK  comsicrelal  scale,  both  as  a  cash 
crop  for  fcrmen  and  as  an  alternative  to 
the  nationTs  total  rellanee  on  natural  rubber 
from  abroad 

Ground  Will  be  broken  this  f aU  on  an  $8.S 
million  prototype  plant  In  Ariaona,  operated 
by  Firestone  Tire  A  Rubber  Co.,  to  process 
guayule  grown  by  the  Oila  River  Indians. 
The  goal  will  be  to  produce  about  60  tons  of 
rubber  for  tcsU  to  determine  if  it  meeU 
DOD's  hlth  standards  of  heat-resistance 
and  durabiity. 

"A  key  Is  that  the  Defense  Department 
has  agreed  to  purchase  up  to  10  percent  of 
iU  annual  ttoe-rubber  requlremenU  if  the 
process  works,"  said  Paul  O'ConneU.  deputy 
administrator  of  USDA's  Office  of  Grants 
and  Progrsns. 

"The  economics  arc  not  there  right  now 
for  a  coBtmerclal  industry,  but  with  in- 
creased plant  yields  and  aiarkets  for  byprod- 
ucts and  t^  DOD  inlflsiirT.  guayule  has  a 
chance."  he  added. 

Guayule  is  ont  oi  a  n«mber  of  exotic 
t^ants— keaaf.  erasabe,  eitphea.  and  mea- 
dowfoara,  to  name  a  few-under  study  by 
USDA's  Office  of  Critical  Materials  for 
their  industrial  potential.  A  test  facility  is 
expected  to  open  in  Texas  this  year  to  con- 
vert kenaf.  a  fiber  crop,  into  newsprint,  the 
paper  you're  now  readtaig. 

The  critk^-materials  office,  a  part  of  the 
Cooperative  State  Research  Service,  was 
created  by  Congrem  In  1964  as  it  broadened 
legislation  of  a  decade  ago.  lU  role  is  to  de- 
velop industrial  Bsaterials  from  crops,  creat- 
ing new  Btarkets  for  farmers  now  growing 
surpluses. 

"In  this  ease,"  O'ConneU  said,  "the  De- 
fense Department  is  Interested  in  a  viable 
domestic  rabber  source,  and  our  interest  lies 
in  develoging  an  alternative  for  fanners 
who  arc  la  ecowomk  dtfflculty  with  tradi- 
tional crops." 

O'Coimell  and  K.  Richard  Wheaton.  head 
of  the  crltlcal-matertals  office,  think  that 
guayule  h<Mds  the  greatest  near-term  prom- 
ise. A  small  handful  of  plant  breeders  is  at- 
tempting to  increase  guayulc's  rubber  yields 
to  make  it  more  nsarketaUe. 

'We  have  ssade  significant  progress  in 
just  a  few  years,"  said  guayule  iH-eeder 
Dennis  Rsy,  a  University  of  Arlsona  scien- 
tist. "We  started  with  S  to  6  percent  rubber 
ccHitent,  and  we  have  it  up  to  9  to  10  percent 
and  somettnea  more  than  that." 

Ray  added,  "There's  no  doubt  that  guayu- 
le will  be  a  commercial  crop,  for  reasons 
other  than  defense,  that  can  stand  on  its 
own  withoiit  government  subsidies.  It  really 
hinges  on  the  plant  breeders.  We've  prob- 
ably done  the  easy  part:  from  here  on  out  it 
WiU  be  grinding  out  a  Uttle  at  a  time.  But 
I'm  quite  positive  about  It." 

But  Wheaton  and  others  said  that  even 
with  Increased  rubber  eontcnt,  guayule 
profltabUlty  flepssKis  oa  the  devetopnent  of 
other  byproducts. 

Charles  West,  presidMit  of  Rcata  Re- 
search Laboratories  la  Newark,  said  tests 
showed  that  guayule  reataa  and  the  plant's 
brushy  residue  called  bagsmi  can  be  con- 
verted into  doaens  of  products. 

"We  showed  how  by  proeesiing  bagasse  we 
could  get  meaningful  indurtrlal  naaterlals 
and  use  the  rcatas  for  ■dhseifss.  iTMlklngt 
and  other  appUcatJons."  West  sakL  "We 
brought  the  rubber  eoat  to  whsva  it  h  oom- 
petiUve  .  .  .  b*it  we  save  oalr  aa  u»eiika. 
I  bow  wa  have  to  ai 


West  also  sees  potential  in  guayule  for  the 
troubled  farmer.  "We've  exported  our  farm 
technology  and  our  seeds,  and  now  we  find 
that  other  nations  are  competing  strongly 
against  our  agricultural  exports,"  he  said. 
"The  only  safeguard  for  the  American 
farmer  is  to  go  to  more  crops  that  have  in- 
dustrial applications.  .  .  .  But  we  have  to 
have  a  champion  for  this  cause." 

Now,  about  reinventing  the  wheel. 

The  Aztecs  of  pre-Hispanic  Mexico 
learned  that  guayule  contained  rubber. 
They  developed  a  crude  process  for  extract- 
ing it  to  make  balls  for  their  court  games. 
With  the  advent  of  the  automobile.  U.S.  and 
Mexican  entrepreneurs  created  a  small  in- 
dustry to  produce  guayule  rubber  for  tires. 

When  natural  rubber  from  Asia  was  cut 
off  in  World  War  II.  the  United  States 
launched  an  emergency  program  to  develop 
synthetic  rubber  and  to  derive  natural 
rubber— critical  to  the  military  for  its  heat- 
resistant  properties— from  guayule. 

Soon  at  least  30,000  acres  of  guayule  were 
under  cultivation  in  California,  and  the  crop 
contributed  to  the  war  effort.  But  the  syn- 
thetic program  was  a  bigger  success,  and 
after  the  war  Congress  ordered  the  guayule 
plantings  and  some  of  the  seed  stock  de- 
stroyed. 

A  standard  explanation  is  that  California 
land-owners  were  demanding  higher  rents 
and  that,  with  the  success  of  synthetic 
rubber,  few  saw  much  future  for  guayule. 
Another  version  holds  that  the  U.S.  govern- 
ment wiped  out  the  guayule  program  as  a 
favor  to  British  natural-rubber  producers  in 
Asia. 

But  guayule  was  revived  in  the  late  1970s 
under  prodding  by  Rep.  George  Brown  Jr. 
(D-Calif.)  and  others  in  Congress  who  saw  it 
as  an  altemaive  crop  along  with  a  variety  of 
other  little-known  oil  suid  rubber  plants. 

"It  is  no  secret  that  the  American  farmer 
is  pitted  against  countries  that  can  produce 
foodstuffs  of  comparable  quality  at  less 
cost."  said  Stan  Alcorn,  an  Arizona  scientist 
who  studies  plant  disease.  "II  ...  we  can 
grow  guayule  at  home,  we  are  perhaps  doing 
ourselves  a  strategic  favor  and  a  favor  to 
farmers  to  keep  them  involved."* 


SANTA  FE  TRAIL 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  add  my  name  as  an 
original  cosponsor  of  the  legislation  in- 
troduced today  by  my  distinguished 
colleague  from  Kansas  to  designate 
the  Santa  Fe  trail  as  a  national  histor- 
ic trail. 

I  would  like  to  point  out  that  similar 
legislation,  introduced  by  my  distin- 
guished colleague  from  New  Mexico, 
Congressman  Richardson,  was  passed 
by  the  House  of  Representatives  last 
year,  but  was  never  fully  considered  by 
the  Senate.  Similar  legislation  has 
been  reintroduced  in  the  House  this 
year. 

Both  the  House  bill  and  the  Senate 
legislation  would  grant  historical 
status  to  the  920  mile  Santa  Fe  trail. 
The  trail  began  in  Independence,  MO, 
continued  through  Kansas,  Oltlahoma, 
and  Colorado,  and  ends  in  New 
Mexico.  One  route  of  the  trail  in  New 
Mexico  passed  through  Raton  to  Cim- 
arron, Taos,  Fort  Union,  La  Junta— 
now  Watrous— Las  Vegas,  across  the 
Pecos  River  through  Glorieta  Pass  and 


into  Santa  Fe.  The  other  route  carried 
travelers  from  Oklahoma,  through 
eastern  New  Mexico  to  the  Canadian 
Cross,  through  Wagon  Mound,  La 
Junta— Watrous— Las  Vegas,  the  Glor- 
ieta Pass,  and  into  Santa  Fe. 

The  Santa  Fe  Trail,  opened  in  1821, 
became  one  of  the  great  trans-Missis- 
sippi pathways  to  the  American  West. 
It  was  once  the  major  overland  route 
between  the  central  United  States  and 
the  Western  frontier. 

This  celebrated  overland  route  is 
rich  in  historic  and  cultural  value.  It 
not  only  played  a  central  role  in  the 
expansion  of  the  West,  but  it  was  a 
major  thoroughfare  for  commerce  be- 
tween the  United  States  and  the  Re- 
public of  Mexico. 

The  historic  trail  designation  would 
help  to  preserve  the  trail  and  be  a 
spur  to  increased  tourism  in  New 
Mexico  and  elsewhere.  According  to 
the  New  Mexico  Economic  Develop- 
ment and  Tourism  Department,  the 
trail  designation  would  mean  an  addi- 
tional $160,000  for  the  travel  industry 
annually  in  northeast  New  Mexico, 
particularly  in  economically  depressed 
Colfax,  Mora,  and  San  Miguel  coun- 
ties. 

The  designation  would  also  be  a 
great  distinction  for  the  trail  and  the 
State,  since  national  historic  trail 
status  is  shared  by  only  two  other 
trails  in  America— the  Oregon  and 
California  trails.  The  legislation  com- 
plies with  the  National  Trails  System 
Act,  which  requires  the  Secretary  of 
the  Interior  to  submit  to  Congress  a 
comprehensive  management  and  use 
plan  before  requesting  funding. 

The  legislation  is  also  carefully 
crafted  not  to  disturb  the  land  rights 
of  individual  landowners.  The  bill,  as 
drafted,  insures  that  no  private  land 
would  be  appropriated  for  the  trail 
without  the  consent  of  the  landowner. 
In  addition,  before  acquiring  any  ease- 
ment or  entering  into  any  cooperative 
agreement  with  a  private  landowner, 
the  Secretary  would  be  required  to 
notify  the  landowners  of  any  potential 
liability  for  public  injury  from  physi- 
cal conditions  that  may  exist  on  the 
landowner's  land. 

The  Sante  Fe  trail  is  the  last  major 
overland  wagon  road  to  be  considered 
for  national  historic  trail  designation. 
I  feel  it  is  particularly  deserving  of 
this  distinction.  Passage  of  this  bill 
would  preserve  and  protect  the  trail.  It 
would  bring  needed  toiu-ism  to  rural 
areas  of  New  Mexico  and  other  States. 
And  it  has  strong  local  community 
support. 

I  encourage  my  colleagues  to  sup- 
port this  worthwhile  legislation.* 


CHACO  CANYON,  NM 

•  Mr.  DOMENICI.  Mr.  President,  the 
New  York  Times  recently  printed  a 
fascinating  article  on  land  use  by  an- 
cient cultures.  A  good  portion  of  the 


article  focused  on  the  effect  that  the 
inhabitants  of  Chaco  Canyon,  NM  had 
on  their  envirorunent. 

The  gist  of  the  article  is  that  the  An- 
asazi  Indians  who  inhabited  the  region 
may  have  destroyed  plant  species  and 
made  excessive  use  of  wood  for  fuel 
and  for  multistory  apartment  dwell- 
ings. This  destruction  of  the  land  may 
have  laid  the  basis  for  the  demise  of 
the  Chaco  Canyon  culture. 

Although  this  is  not  yet  accepted  as 
scientific  fact — it  is  just  a  theory- 
there  swe  several  lessons  in  it  for  us. 
The  first  is  that  the  future  of  a  society 
is  dependent  upon  the  maintenance  of 
its  environment.  No  society  can  afford 
to  destroy  the  resources  which  sustain 
it.  Of  course,  we  cannot  fault  the  Ana- 
sazi  people  for  their  land  use:  they  did 
not  have  the  benefit  of  the  scientific 
knowledge  about  the  effects  of  re- 
source depletion.  Modem  man,  howev- 
er, has  that  knowledge  and  must  take 
the  necessary  steps  to  ensure  that  we 
preserve  our  environment  for  future 
generations,  lest  we  mysteriously  dis- 
appear from  the  face  of  the  Earth  Just 
as  Anasazi  did. 

The  second  lesson  is  that  we  stiU 
have  much  to  learn  about  the  Cha- 
coan  culture  and  the  people  who  com- 
prised it.  This  culture  produced  many 
achievements,  but  mysteriously  disap- 
peared. We  do  not  know  much  about 
who  these  people  were  or  where  they 
went.  In  1980,  Congress  created  the 
Chaco  Canyon  National  Hisitorical 
Park  and  established  procedures  for 
the  protection,  perservation,  and  ad- 
ministration of  archeological  rem- 
nants of  the  Chacoan  culture.  I  antici- 
pate that  the  National  Park  Service 
Service  will  soon  be  making  recom- 
mendations on  additional  sites  which 
should  be  added  to  the  park  and  on 
how  to  improve  the  management  of 
Chaco  Canyon.  I  look  forward  to  re- 
viewing this  proposal  and  working  to 
improve  the  protection  of  this  mag- 
nificent area. 

Mr.  President,  I  ask  that  the  New 
York  Times  articles  and  an  Albuquer- 
que Tribune  editorial  on  the  subject 
be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  Jan.  13.  1987] 

New  FiifDiNGS  Revkal  AMcmrr  Abusi  or 

Lamiw 

(By  Malcolm  W.  Browm) 

Recent  discoveries  in  the  southwestern 
United  States,  southern  Greece  and  the 
South  Pacific  have  persuaded  a  growing 
number  of  archeologistt  that  primitive 
people  were  much  more  destructive  to  their 
habitat  than  had  been  generally  believed. 

The  current  trend  may  finally  put  an  end 
to  what  Dr.  Jared  M.  Diamond  describes  as 
"the  environmentalist  myth"— an  alleged 
bias  of  many  scientists  toward  "the  romanti- 
cized concept  of  the  'noble  savage' "  pro- 
claimed by  the  18th-century  philoeopher 
Jean-Jacques  Rousseau.  Writing  in  the  Brit- 
ish Journal  Nature,  Dr.  Diamond,  a  profes- 
sor of  physiology  at  the  University  of  Cali- 
fornia (Los  Angeles)  School  of  Medicine, 


1fiV9 


roMnpF^^inMAi  RFrnun <;fmatp 


Jnntinrv  91     10X7 


January  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


1673 


nhiiRpci  their  l&nd.  tuminBr  what  once  was  a      TTnitprl        'Nsit.inns        PhilHrpn's        'Piinri      rpivArt  tViniisanHs  nf  lottArc  fmin  Awnai.. 


January  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


1673 


1672 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1987 


dted  tbe  destruction  of  plant  species  on 
Cuter  Island  and  In  the  Chaco  Canyon  In 
Dortbweatem  New  Blexloo  as  glaring  exam- 
ples of  prtinlUve  human  abuse  of  the  land. 

"The  reason  for  this  bias."  he  said  In  an 
Interriew.  "is  that  primitive  peoples  have 
been  so  horribly  treated  by  whites  over  the 
eentuitas  that  many  whites  today  Justly  feel 
a  sense  of  guilt  Scientists,  among  others, 
sometimes  tend  to  compensate  for  this  In  In- 
appropriate ways.  For  example,  it  has 
beooine  poliUcally  and  socially  Inexpedient 
to  write  or  speak  of  the  role  of  the  Maori 
fi^ffr*!*"*'*  of  New  Zealand  in  the  extinction 
of  the  moa  (a  large  llghtless  bird),  or  of 
early  Polynesian  settlers  who  brought  about 
tbe  extinction  of  various  Hawaiian  birds." 

Dr.  Diamond  and  like-minded  archeolo- 
glsts  believe  that  some  societies  have  direct- 
ly contributed  to  their  own  demise  by  abus- 
ing the  lands  on  which  they  lived.  At  the 
same  time,  a  declining  society  is  likely  to 
abandon  sound  ctmservation.  he  said,  and 
the  spiral  of  decay  becomes  tighter. 

Strong  su[)port  for  Dr.  Diamond's  revi- 
sionist point  of  view  has  come  from  Julio  L. 
Betancourt.  an  archeologist.  and  his  col- 
leagues at  the  University  of  Arizona,  who 
have  extensively  studied  the  Anasazi  Indian 
dvtUaation  that  flourished  in  New  Mexico's 
Chaoo  Canyon  from  about  1000  A.D.  to  1200 
AJ>. 

The  Chaco  Canyon  has  long  fascinated 
and  mystified  archeologists.  Its  vanished  in- 
habitants, believed  to  have  been  ancestors 
of  modem-day  Hopi  and  other  Pueblo 
Tndiw  groups,  built  the  largest  and  tallest 
buOdlngs  that  existed  in  North  America 
prior  to  the  advent  of  skyscrapers  at  the 
end  of  the  19th  Century.  Hundreds  of  12th- 
oentury  Chaco  Canyon  families  were  housed 
in  huge  stone-and-adobe  apartment  build- 
ings that  stood  as  high  as  five  stories  and 
whose  ruins  are  still  impressive. 

Relics  of  this  culture  form  an  exhibit 
scheduled  to  open  March  6  at  New  York's 
Museum  and  Natural  History. 

Although  archeologists  consider  Chaco 
Canyon  cultiu«  to  have  been  almost  as  ad- 
vanced as  that  of  the  Maya  in  Central 
America.  Chaco  Canyon  Inhabitants  were 
unable  to  sustain  in  the  life-giving  qualities 
of  their  environment.  Mr.  Betancourt  has 
unearthed  some  clues  as  to  what  happened 
to  them,  thanks  to  the  preservative  qualities 
of  crystallized  rat  urine. 

"Throughout  the  Anasazi  region."  Mr.  Be- 
tancourt said  in  an  interview,  "pack  rats  es- 
tatdished  nests  and  left  middens"  or  dung- 
heaps.  "The  feces  and  scraps  they  left  In 
the  middens  were  soaked  in  urine,  which 
dried  and  crystallized,  preserving  the  seeds 
and  plant  fragments  the  rats  had  eaten." 

The  rats  always  foraged  within  a  50-yard 
radius  of  their  nests,  he  explained,  and  as 
many  as  30  different  plant  species  are  repre- 
sented by  fossilized  seeds  and  twigs  in  each 
mlddeiL  The  age  of  the  material  is  deter- 
mined by  analysis  for  radioactive  carbon  14. 

"This  gives  us  a  series  of  snapshots  of 
what  plant  species  were  growing  in  the 
Chaco  Canyon  region  at  various  times 
during  the  history  of  the  region,"  Mr.  Be- 
tancourt said. 

I^tHn  this  kind  of  evidence,  he  said,  "you 
can  see  abrupt  deforestation  in  the  Chaco 
Canyon,  as  stark  as  night  and  day,  as  obvi- 
ous as  it  is  on  Easter  Island  in  the  Pacific. 
Prior  to  1,000  years  ago  there  was  pinyon- 
Junlper  woodland  in  the  Chaco  Canyon,  and 
for  the  past  1,000  years  it  was  gone.  The 
change  was  irreversible." 

Although  the  cause  of  the  deforestation  is 
debated  by  scientists,  Mr.  Betancourt  be- 


lieves the  evidence  supports  the  view  that  as 
the  Chaco  Canyon  builders  used  up  local 
woodlands  for  fuel  and  building,  erosion  de- 
stroyed the  top  soil  and  deepened  the  sur- 
face water  channels  that  had  been  impor- 
tant for  irrigation,  converting  them  into  ag- 
riculturally useless  arroyos. 

'"This  accounts  for  the  fact  that  the  geo- 
logical record  shows  us  a  major  deepening 
of  water  chaiuiels  in  the  area  between  the 
12tb  and  15th  centuries,"  Mr.  Betancourt 
said.  "It's  perfectly  evident  to  me  that 
people  beat  the  heU  out  of  the  environment 
there,  and  then  they  moved." 

Today,  he  said,  inhabitants  of  other  parts 
of  the  Southwest  are  once  again  "attacking 
pinyon-Juniper  woodlands,  this  time  with 
trucks  and  chain  saws,"  using  the  wood  as 
fuel.  It  is  essential  that  the  Federal  Govern- 
ment protect  its  national  forests  from  fur- 
ther inroads,  he  said,  if  the  fragile  South- 
western habitat  is  to  be  preserved. 

Dr.  Diamond  notes  that  deforestation  also 
occurred  on  Easter  Island  in  the  South  Pa- 
clfia  Instead  of  moving  on,  however,  the 
Easter  Islanders  abandoned  their  early  ar- 
tistic culture  and  land  conservation  prac- 
tices to  become  warriors  and  cannibals.  The 
island  was  once  lushly  covered  with  palms 
and  other  trees,  but  when  its  Polynesian 
population  burned  the  wood  and  l^egan  al- 
lowkig  livestock  to  graze  throughout  the 
island,  irreversible  erosion  destroyed  the 
topaoil.  By  the  beginning  of  the  18th  centu- 
ry. Caster  Island  was  barren,  and  remains  so 
today. 

Another  form  of  support  for  Dr.  Dia- 
mond's thesis  is  emerging  in  a  series  of 
papers  published  by  a  team  of  Stanford  Uni- 
versity archeologists  who  recently  complet- 
ed a  three-year  expedition  to  the  Southern 
Argolid— a  tongue  of  land  protruding  from 
soutnem  Greece  into  the  Mediterranean 
that  has  been  inhabited  by  human  beings 
for  the  past  50,000  years.  The  Stanford 
group  gathered  information  and  samples 
from  319  sites,  seeking  to  determine  wheth- 
er a  relationship  existed  between  the  vigor 
of  regional  society  through  the  ages  and  the 
record  left  in  the  soil. 

One  of  the  team  leaders.  Dr.  Curtis  N. 
Runnels,  believes  the  results  tend  to  con- 
firm Dr.  Diamond's  view  that  early  man 
strongly  influenced  his  environment,  often 
for  the  worse. 

"But  this  is  not  to  say  that  man's  impact 
was  always  destructive,"  Dr.  Runnels  said  in 
an  Interview.  "Throughout  the  history  of 
the  Southern  Argolid,  there  have  been 
times  when  man  has  conserved  the  land  and 
prevented  erosion,  and  other  times  when  he 
let  things  go  to  pot.  One  can  gauge  the 
health  of  a  society  quite  well  from  the 
amount  of  soil  that  erodes  from  high  slopes 
and  washes  down  as  silt  in  the  valleys." 

Most  of  the  region's  original  topsoii  was 
stripped  away  by  the  ravages  of  the  last  ice 
age,  Dr.  Runnels  said,  but  when  the  human 
population  began  to  grow  rapidly,  they  soon 
made  their  mark  on  what  was  left. 

"Roughly  5,000  years  ago.  at  the  begin- 
ning of  the  Bronze  Age,"  he  said,  "the  popu- 
lation of  the  Southern  Argolid  increased 
dramatically,  land  was  cleared  as  agricul- 
ture became  intensive,  and  there  was  a 
period  of  severe  erosion.  We  see  it  clearly  in 
the  great  volume  of  silt  that  was  washed 
down  into  the  valleys  and  bays  at  that 
time." 

To  gauge  the  thickness  of  various  silt  de- 
posits offshore,  the  Stanford  team  used  a 
side-scan  sonar  apparatus  towed  behind  a 
boat  to  make  echo  soundings  of  the  sea 
bottom  around  the  Southern  Argolid.  They 


discerned  the  position  and  extent  of  off- 
shore silting  as  well  as  changes  that  had  oc- 
curred in  the  sea  level  since  the  last  ice  age. 

"But  ancient  civilizations  eventually 
learned  to  build  terraces  to  prevent  ero- 
sion." Dr  Kuimels  said.  "From  the  height 
of  the  great  Mycenaean  civilization  in  about 
1,600  B.C.  until  its  end  in  1,000  B.C.,  we  find 
no  erosien  at  all.  The  Mycenaeans  were 
great  builders,  of  coiuse,  and  they  probably 
put  up  some  of  the  original  terraces  and 
check  dams  that  have  been  rebuilt  over  the 
ages  and  are  still  around." 

But  the  great  disadvantage  of  terracing. 
Dr.  Runnels  said,  is  that  terraces  must  be 
constantly  repaired  and  kept  from  leaking. 
If  livestock  are  allowed  to  trample  and 
damage  a  terrace,  rain  water  soon  cuts  a 
channel  through  it,  dragging  down  the 
dammed-up  topsoii  and  initiating  runaway 
erosion  that  may  be  irreversible. 

The  silting  record  shows  that  severe  ero- 
sion occurred  after  the  collapse  of  the  My- 
cenaean civilization,  and  that  conservation 
practices  were  reinstituted  only  after  the 
Classical  Greek  period  began  some  five  cen- 
turies before  Christ.  With  the  decline  of 
Greek  political  power  between  the  third 
century  B.C.  and  about  50  B.C.,  another 
period  of  severe  erosion  is  detectable  in  silt 
patterns.  Dr.  Runnels  said.  A  revival  of 
sound  agricultural  practice  occurred  during 
the  Roman  era,  but  erosion  set  in  again  in 
the  sixtb  century  A.D.  after  the  fall  of 
Rome.  Two  more  social  crises  in  the  South- 
em  Argolid  are  discemable  in  silt  patterns 
of  the  medieval  period  and  of  the  past  two 
centuries,  Dr.  Runnels  said. 

The  current  silting  may  be  related,  he 
said,  to  increased  grazing  on  upland  slopes, 
neglect  of  terrace  repairs,  the  cultivation  of 
such  high-value  crops  as  lemons  (which  con- 
sume large  amounts  of  water),  and  the 
growth  Of  the  tourist  industry  at  the  ex- 
piense  of  soil  conservation. 

"Right  now,  the  people  of  the  area  are 
pushing  for  fast  profits.  But  even  a  slight 
downturn  in  world  conditions,  or  a  decrease 
in  the  taiying  population  of  Athens,  or  a 
war  interrupting  shipping  in  the  Eastern 
Mediterranean— any  of  those  things  could 
wreck  agriculture  in  the  Southern  Argolid. 
The  terraces  would  go  to  pot  and  what  little 
topsoii  is  left  would  slide  into  the  sea. 

"At  least  in  the  Southern  Argolid  of 
Greece,"  Dr.  Runnels  said,  "the  vigor  and 
intelligence  of  each  society  clearly  marked 
the  soil  record.  Many  of  us  suspect  that  this 
relationship  between  land  use  and  social 
health  will  be  found  elsewhere." 

The  tendencies  of  mankind  have  changed 
little  over  the  centuries.  Dr.  Diamond  be- 
lieves. "By  nature,  present  day  man  is  nei- 
ther more  nor  less  destructive  of  the  land 
than  wa*  his  forebears,"  he  said.  "It's  just 
that  the  technology  of  destruction  is  vastly 
more  efficient  than  it  was  in  the  past.  There 
never  was  such  a  thing  as  a  noble  savage." 

[From  the  Albuquerque  Tribune,  Jan.  15, 
1987] 

Rums  AT  Chaco  Can  Remind  ds  of 

F'RAeiLITY  OF  Our  NATtTRAL  HABITAT 

The  haunting  Anasazi  ruins  at  Chaco 
Canyon  have  served  New  Mexicans  in  many 
ways  over  the  years— mainly  as  a  reminder 
that  a  mysterious,  mystically  inclined  civili- 
zation, about  which  we  know  ail-too  little, 
preceded  us  here  by  untold  centuries. 

Lately,  archaeologists  have  found  in 
Chaco  a  reminder  of  something  more  sinis- 
ter. They  have  turned  up  evidence  that  sug- 
gests   residents    of    the    towering    pueblo 


abused  their  land,  turning  what  once  was  a 
burgeoning  pinion  and  Juniper  forest  into  a 
desert  inhospitable  to  human  existence. 

It  is  a  reminder  that  New  Mexico's  current 
residents  should  take  to  heart,  permanently. 

Archaeologists,  studying  the  droppings  of 
rodents  that  lived  in  the  area,  have  deter- 
mined that  the  land  around  Chaco  was 
heavily  forested  until  about  1,000  years  ago, 
when  the  Anasazi  population  began  to  flour- 
ish there.  The  forest  disappeared  abruptly— 
within  a  couple  of  centuries— never  to 
return.  The  site  was  abandoned. 

The  speculation  is  that  the  large,  highly 
concentrated  population  of  the  pueblo  used 
by  the  forest  for  firewood  and  building  ma- 
terials, leaving  the  soil  vulnerable  to  erosion 
and  useless  for  agriculture. 

It  Is  the  same  kind  of  story  told  about  the 
Anasazi  ruins  at  Mesa  Verde  in  Southern 
Colorado— and  about  many  other  places 
around  the  world,  both  West  and  East. 

We  may  never  know  for  certain  what  hap- 
pened at  Chaco  to  cause  such  a  cataclysm. 
But  the  evidence  supports  establishing 
Chaco,  among  other  things,  as  an  "environ- 
mental monolith"— an  ancient  calling  card 
that  directs  our  attention  to  the  fragility  of 
our  natural  habitat. 

New  Mexico  is  blessed  with  a  magnificent 
environment— one  whose  beauties  make 
living  here  special  and  one  which  has  the 
practical,  economic  benefit  of  attracting 
tourists  to  the  state. 

People  today  have  access  to  a  more  com- 
prehensive view  of  history  than  was  avail- 
able to  the  Anasazi,  a  growing  understand- 
ing of  nature  and  the  technology  to  benefit 
from  the  environment  while  protecting  it. 

The  Chaco  ruins  remind  us  that  what's 
here  today  can  easily  vanish  tomorrow— and 
that  we  have  little  excuse  for  allowing  this 
to  happen.* 


LIVING  VISIONS  CHOIR 
PERFORMS  FOR  UNICEF 

•  Mr.  BRADLEY.  Mr.  President, 
during  these  times  of  economic  suffer- 
ing, hunger,  and  hardship  in  many  de- 
veloping nations,  it  is  reassuring  to 
know  that  there  are  new  organizations 
arising  in  the  United  States  working  in 
their  own  way  to  ensure  a  safe  and 
peaceful  world  for  all. 

One  such  organization  is  "The 
Living  Visions  Ensemble."  The  non- 
profit Ensemble  was  formed  2  years 
ago  by  a  group  of  young  people  in- 
volved with  choir  music  that  decided 
to  do  something  to  help  the  victims  of 
the  Ethiopian  famine.  The  Ensemble 
has  its  roots  in  the  Westminster  Choir 
College  of  Princeton,  NJ. 

From  that  effort  2  years  ago  has 
come  an  ensemble  dedicated  to  per- 
forming benefit  concerts  for  organiza- 
tions which  are  designed  to  serve 
human  needs,  such  as  hunger,  poverty, 
and  lack  of  education. 

To  that  end,  the  Ensemble  will  per- 
form four  benefit  concerts  during  the 
month  of  February  in  Princeton,  NJ 
(February  6),  Washington,  DC  (Febru- 
ary 8),  New  York  City  (February  13), 
and  Philadelphia,  PA  (February  15). 
The  proceeds  of  these  concerts  will  be 
delivered  to  the  United  States  Com- 
mittee   for   UNICEF   to   benefit   the 


United      Nations      Children's      Fund 
[UNICEPl. 

As  many  of  my  colleagues  are  aware, 
on  December  11,  1986,  UNICEF 
marked  its  40th  year  of  service  to  the 
children  of  the  world.  It  was  through 
UNICEF,  that  the  world  for  the  first 
time  asserted  that  children  in  emer- 
gency situations  were  a  special  respon- 
sibility. During  those  40  years,  we 
have  seen  UNICEF's  mandate  expand 
beyond  providing  emergency  assist- 
ance to  children  of  war  torn  Europe, 
to  addressing  the  more  chronic  prob- 
lems of  children  in  the  developing 
world.  UNICEF  presently  is  active  in 
some  120  developing  countries  and 
enjoys  a  high  degree  of  confidence  and 
credibility. 

During  these  40  years.  UNICEF  has 
gone  about  its  mission— working  to 
eradicate  yaws  and  smallpox;  working 
to  reduce  the  plagues  of  other  dis- 
eases, of  lack  of  sanitation,  of  malnu- 
trition, of  illiteracy  and  ignorance. 

Yet,  it  remains  on  the  cutting  edge. 
Five  years  ago,  in  late  1982,  UNICEF 
articulated  a  series  of  actions  that 
could  be  taken— at  low  financial  cost- 
that  will  halve  the  daily  rate  of  child 
deaths.  They  spoke  of  growth  moni- 
toring *  •  *  of  oral  rehydration  ther- 
apy against  the  dehydration  of  diar- 
rheal diseases  •  •  •  of  breastfeeding 
and  safe  weaning  foods  •  •  •  and  of 
Inmiunization  against  the  six  principal 
child-killing  and  child-maiming  dis- 
eases. 

In  the  5  years  since  UNICEF  first 
recognized  the  potential  for  what 
amounts  to  a  "Child  Survival  Revolu- 
tion", over  4  million  children's  lives 
have  been  saved. 

I  can  think  of  no  better  organization 
for  "The  Living  Visions  Ensemble"  to 
honor  than  UNICEF,  whose  vision  of  a 
future  for  every  child  saves  lives 
worldwide  and  fosters  peaceful  coop- 
eration among  nations. 

Mr.  President,  I  highly  commend  the 
work  of  the  36  dedicated  musicians 
who  make  up  the  Ensemble.  I  encour- 
age my  colleagues  and  their  staff  to 
attend  one,  or  all,  of  the  concerts  to 
show  by  their  presence  their  apprecia- 
tion of  the  value  of  their  vision  of 
peace  throughout  the  world,  a  vision 
we  all  share.« 


AFGHANISTAN:  LETTERS  FROM 
TEXAS 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  condition  of  human  rights 
in  Afghanistan  was  recently  described 
in  a  U.N.  report  as:  "A  situation  ap- 
proaching genocide."  Despite  the  enor- 
mity of  the  crimes  committed  against 
the  Afghan  population,  much  of  this 
war  has  gone  virtually  unnoticed  in 
the  United  States. 

As  chairman  of  the  Congressional 
Task  Force  on  Afghanistan,  I  have  re- 


ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  al>out  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
Texas. 

Mount  Vernon,  TX, 
September  24.  19S6. 

Dear  Sir:  I  am  writing  to  you  to  let  you 
know  that  the  Soviet  atrocities  occurring  in 
Afghanistan  are  a  thing  that  should  not  be 
acceptable  to  any  free  human  on  this  earth. 
If  there  is  anything  we,  as  Americans,  can 
do  to  alleviate  this  situation,  we  should  be 
doing  it.  Why  do  we  keep  hearing  about  the 
presidential  talks  with  (Gorbachev  being  de- 
layed when  one  journalist  was  held  hostage 
when  a  whole  country  is  being  systematical- 
ly slaughtered?  Why  are  we  not  refusing  to 
talk  until  Afghanistan  can  be  discussed? 

The  news  media  keeps  coming  up  with  sto- 
ries about  some  young  athlete  that  did  not 
get  to  participate  in  the  1980  Olympics  but 
neglect  to  comment  that  the  reason  those 
Olympics  were  ruined  is  still  a  reality.  I  feel 
sorry  for  the  athletes  but  I  am  in  anguish 
over  the  people  in  Afghanistan. 

Please  make  it  known  to  the  public  of  this 
country  if  there  is  any  possible  way  that  we 
can  help  in  this  situation  that  is  so  devastat- 
ing that  is  hard  to  concentrate  on  the  sub- 
ject for  any  period  of  time  because  of  the 
horrid  images  that  it  brings  to  mind. 
Sincerely, 

Debora  Reynolds. 

Bedford,  TX, 
September  1,  1986. 
Dear  Mr.  Humphrey:  I  am  writing  to  ex- 
press  my   concern   about   the  Soviet  cam- 
paign to  wipe  out  the  people  of  Afghani- 
stan. I  believe  that  the  United  States  needs 
to  take  a  stand  and  support  the  efforts  of 
freedom    fighters   as   well   as   devise   some 
method  of  sanction  against  the  U.S.S.R.  I 
personally  support  any  action  which  will 
work  towards  restoring  Afghanistan  to  the 
Afghan  people. 
Yours  truly. 

Audrey  Morrison.* 


POVERTY  AND  UNEMPLOYMENT 
BREED  CRIME 

•  Mr.  SIMON.  Mr.  President,  a  distin- 
guished retired  judge  in  Cook  County, 
IL,  Judge  Henry  X.  Dietch,  has  writ- 
ten a  column  in  which  he  says  that 
poverty  and  unemployment  breed 
crime. 

He  recommends  that  we  move  on 
these  problems,  among  other  things, 
with  a  national  service  program. 

I  urge  my  colleagues  to  read  his 
statement.  Clearly,  we  can  do  much 
better  than  we  are  now  doing.  We  do 
not  need  to  tolerate  either  the  unem- 
ployment or  the  crime  that  afflicts  our 
society  today. 
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I  liuert  Judge  Dietch's  column  In 
theRaoMU). 

The  column  follows: 
[PtvMn  tbe  South  SuburtMui  (IL)  Star,  Jan. 
4.19871 

Futmii  Bum  Couit  Tio0blb,  So  Jobs 

Pkopocal  Mat  Boum  Jusno 

(By  Judge  Henry  X.  Dieteh  (Ret.)) 

Ctiemployment,  welfare  and  related  mat- 
toa  add  to  the  burden  of  the  courts  in  many 
waya. 

ICany  obaerven  correlate  some  crime  with 
truatratliHu  of  people  who  are  subject  to 
tbe  vacaries  of  economic  prosperity  and 
poverty.  In  some  cases  from  generation  to 
generation.  In  a  money-oriented  society  this 
beocmes  more  exacerbated  by  the  Inequities 
that  are  bound  to  occur  even  in  the  best  reg- 
ulated manmade  environments. 

No  answers  can  solve  all  these  problems  or 
provide  for  the  many  variables  linked  to  the 
individual  man  or  woman.  However,  the 
dangerous  side  effects  from  these  conditions 
can  be  blunted.  Thus  the  fallout  on  the 
courts  and  the  other  elements  affecting  our 
day-to-day  living  can  be  turned  into  positive 
factors. 

nils  column  is  prompted  by  the  plan  sug- 
gested by  UjS.  Senator  Paul  Simon  for  a  na- 
tional Jobs  program.  We  have  been  living 
with  a  seven  percent-plus  unemployment 
rate  that  many  of  us  take  for  granted  as 
part  of  our  economic  picture.  The  welfare 
situation  shows  very  little  change  for  the 
better  and  becomes  more  endemic  than 
ever. 

Certainly  it  makes  more  sense  to  pay 
people  for  doing  something  than  for  being 
unproductive.  Thus  the  senator  is  request- 
ing a  broad  program  of  Job  training,  place- 
ment and  locally  organized  work  projects 
for  the  unemployed.  He  envisions  a  program 
guaranteeing  people  at  least  32  hours  a 
week  in  these  Jobs.  Those  in  the  program 
would  carry  out  such  tasks  as  day  care,  re- 
pairing sidewalks,  cleaning  of  debris,  plant- 
ing trees  and  performing  the  hundreds  of 
repairs  needed  In  our  deteriorating  infra- 
structure. 

This  program  is  laudable,  makes  economic 
sense  and  is  morally  right  and  proper,  for  it 
would  help  to  lower  the  nation's  crime  rate 
and  prevent  the  apathy  of  despair. 

It  seems  to  me  that  we  can  go  several 
steps  farther.  Since  the  major  crime-produc- 
ing age  category  is  from  16  to  24.  a  national 
service  program,  with  alternative  choices. 
for  those  who  reach  the  age  of  17  should  be 
added  to  the  senator's  program. 

The  national  service  program  would  re- 
quire two  years  of  committed  service  either 
In  the  military,  the  Peace  corps  or  a  Civilian 
Conservation  corps,  or  similar  programs. 

Such  a  program  would  solve  or  help  to 
■Give  a  wide  range  of  problems  now  sapping 
the  strength  of  the  nation.  It  would  also  in- 
still in  young  people  a  sense  of  purpose,  a 
community  effort  of  high  value,  and  the  ful- 
fillment of  many  of  the  ideals  so  cherished 
most  refreshingly  by  the  youthful  person. 

Such  a  program  woiUd  combat  apathy, 
would  instill  regular  habits  of  work  and  re- 
■ponaibUity  and  add  to  the  store  of  the 
country's  basic  strengths.  It  would  be  a  pro- 
gram of  stated  purposes,  definite  achievable 
goals  with  results  that  can  be  pointed  to 
with  pride. 

No  program  Is  perfect.  Oitics  would  find 
fault  with  it  as  a  form  of  military  conscrip- 
tim  or  dvil  restraint.  If  there  is  a  better 
way,  then  let's  work  on  it.  A  do  nothing  atti- 
twle  will  only  bring  on  a  proliferation  of  the 
aide  effects  we  now  experience  and  which 


inundate  the  courts,  the  prisons  and  the 
social  service  agencies  of  the  nation.* 


1086  »''l'!»'!l  >  GRAINS  PROGRAM 
AMENDAffENT 

•  Mr.  GRASSLEY.  Mr.  President,  yes- 
terday I  cosponsored  S.  324,  Food  Se- 
curity Improvement  Act  of  1987,  along 
witb  Senator  Dole  to  move  up  the 
final  deficiency  payment  for  the  1986 
Peed  Grains  Program  from  October  of 
this  year  to  March.  I  was  the  first  to 
introduce  legislation  along  these  lines 
way  back  in  April  1986  and  I  have  con- 
sistently supported  efforts  toward  cor- 
recting this  problem  in  the  1985  farm 
bill  ever  since. 

With  spring  planting  upon  us  it  is 
extremely  important  to  my  farmers  in 
lowB  that  they  receive  this  final  1986 
feed  grains  deficiency  payment  in  a 
timely  manner.  Indications  are  that 
this  could  be  another  spring  of  tight 
credit  and  we  in  Congress  have  a  re- 
sponsibility to  do  our  part  to  help 
solve  this  problem. 

Let  me  remind  you  that  this  is  not  a 
giveaway  program  but  is  just  allowing 
farmers  to  receive  the  money  they 
rightfully  have  coming  to  them.  I 
would  even  go  so  far  as  to  say  that  our 
legislation  just  puts  things  back  the 
way  they  should  have  been  in  the  first 
place  for  the  1986  Farm  Program  and 
the  way  it  was  prior  to  the  1986  pro- 
gram. As  you  Icnow,  producers  of 
wheat  already  enjoy  an  earlier  defi- 
ciency payment  because  of  legislation 
passed  at  the  end  of  the  last  Congress. 
All  this  legislation  would  do  is  create 
equity  between  these  two  programs. 

I  would  have  preferred  to  have  this 
legislative  change  be  in  effect  for 
every  year  instead  of  just  chcuiging 
the  1986  Peed  Grains  P»rogram.  In  the 
interest  of  addressing  the  inunediate 
problem  at  hand,  however,  I  am  sup- 
porting this  legislation  as  a  quick 
means  to  help  our  farmers  this  spring. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation  as  a  way  to  help 
our  farmers,  return  equity  to  the 
Farm  Program,  and  to  correct  a  prob- 
lem that  exists  in  the  1986  Feed 
Grains  Program. 


SENATOR  DANIEL  PATRICK 
MOYNIHAN 

•  Mr.  SIMON.  Mr.  President,  this 
Senate  is  blessed  with  many  people  of 
great  talent,  but  one  who  gives  us 
something  special  as  Senator  Daniel 
Patrick  Moynihan,  our  colleague 
from  New  York. 

Recently,  American  Heritage  maga- 
zine published  an  interview  with  him 
by  his  daughter,  Maura. 

Maura  speaks  of  his  good  "company, 
wit,  and  brilliance,"  but  it  is  really  an- 
other thing  that  we  in  the  Senate  note 
particularly,  and  that  is  his  sense  of 
perspective. 


He  hat  given  it  to  us  again  and  again 
on  the  floor,  and  he  gives  it  to  us 
again  in  this  article. 

One  interesting  comment  was  his 
suggestion  that  we  both  remember  his- 
tory and  not  remember  history. 

He  teOs  a  marvelous  story  of  being 
in  Belfast  in  a  Protestant  slum  where 
on  a  red  brick  wall  was  painted  the 
slogan  "Remember  1689!"  He  says  that 
it  is  good  that  we  not  remember  some 
things  too  vividly. 

In  reading  the  article,  I  found  out 
for  the  first  time  how  Bismarck.  ND 
got  its  name. 

He  has  these  touches  of  irony— for 
example  telling  us  there  are  "probably 
more  Marxists  in  American  universi- 
ties than  there  are  in  Russian  univer- 
sities." 

Mr.  President,  I  am  inserting  his 
interview  in  the  Record,  and  I  urge 
my  colleagues  to  read  it. 

The  Interview  follows: 

My  father,  Daniel  Patrick  Moynihan, 
grew  up  In  New  York  City's  Hell's  Kitchen 
and  is  now,  at  fifty-nine,  the  senior  senator 
from  his  home  state.  He  began  his  educa- 
tion in  New  York's  public  schools,  the  Ben- 
jamin Franklin  High  School  in  East  Harlem 
and  City  College  of  New  York.  After  serving 
in  the  Navy,  he  received  his  bachelor's 
degree  from  Tufts  University  in  1948  and 
his  Ph.D.  from  the  Fletcher  School  of  Law 
and  Diplomacy.  He  began  his  career  in  gov- 
ernment as  an  aide  to  New  York's  governor 
Averell  Harriman  from  1955  to  1958.  It  was 
there  he  met  my  mother,  Elizabeth  Bren- 
nan,  herself  a  Harriman  aide.  He  went  on  to 
serve  in  tJie  cabinets  of  Presidents  Kennedy, 
Johnson,  Nixon,  and  Ford,  the  only  person 
in  American  history  to  serve  in  four  succes- 
sive cabinets  or  sub-cabinets.  When  he  was 
the  United  States  ambassador  to  India  from 
1973  to  1975,  the  family  accompanied  him. 
and  the  adventure  was  to  change  our  lives, 
transforming  my  mother  into  a  scholar  of 
Mogul  landscape  architecture  and  my 
brother  and  me  into  inveterate  travelers. 
When  we  returned  from  Asia,  my  father  was 
appointed  United  States  permanent  repre- 
sentative to  the  United  Nations  from  1975 
to  1976.  He  was  elected  to  the  Senate  in 
1976  and  reelected  in  1982  by  the  largest 
majority  in  a  nonpresidential  year  in  the 
Senate's  history.  He  is  a  member  of  the 
Senate  Pinance,  Budget,  Environment,  and 
Public  Works  committees.  For  seven  years 
he  was  vice-chairman  of  the  Senate  Select 
Committee  on  Intelligence. 

When  not  practicing  government,  my 
father  has  taught  it,  at  such  universities  as 
Syracuse^  Wesieyan,  and  finally  at  Harvard, 
where  he  was  a  tenured  professor  for  ten 
years.  I  believe  he  was  an  excellent  teacher; 
many  of  his  students,  whom  I  knew,  have 
made  su(|cessful  careers  in  government  serv- 
ice. I 

When  S  was  a  child  I  always  told  people 
that  my  father's  profession  was  writing.  I 
still  feel  that  writing  is  his  greatest  gift  and 
first  lov«.  (I  have  saved  all  the  letters  and 
poems  he  has  written  me  over  the  years;  he 
is  a  skilled  humorist.)  He  has  authored, 
coauthofed.  and  edited  thirteen  books,  in- 
cluding Beyond  the  Melting  Pot  with  his 
friend  Nathan  Glazer,  a  study  of  ethnicity 
in  New  York  City;  A  Dangerous  Place,  about 
his  tenure  at  the  United  Nations;  and  most 
recently  Family  and  Nation,  an  examination 
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of  the  problems  besetting  America's  poor 
families. 

I  have  enjoyed  the  privilege  of  his  compa- 
ny, wit,  and  brilliance  for  twenty-eight 
years.  This  conversation  took  place  in  the 
arbor  garden  of  our  Washington  home,  a 
five-minute  walk  from  his  office  in  the  Old 
Russell  Office  Building. 

Dad.  do  you  feel  that  you  are  a  part  of  a 
particular  Intellectual  tradition? 

I'm  part  of  a  political  tradition  in  the 
United  States,  the  Democratic  persuasion. 

Can  you  define  that? 

As  Justice  Potter  Stewart  said  about  por- 
nography, I  can't  easily  define  it  but  I  know 
it  when  I  see  it.  I  don't  see  much  of  that  tra- 
dition around  these  days  and  I'd  like  to  see 
more. 

Who  are  your  heroes?  Woodrow  Wilson? 
John  Stuart  Mill?  William  Butler  Yeats? 
John  F.  Kennedy?  Fred  Astaire?  Any  of  the 
above? 

Well,  if  I  had  a  hero  in  contemporary 
American  life,  it  would  be  Gerald  Ford. 

Why? 

In  a  moment  of  great  crisis  he  helped  heal 
our  country,  and  left  it  intact.  (I  wish  he 
hadn't  run  for  President.  I  wish  he  had  just 
walked  away  from  it. )  He  was  a  man  of  enor- 
mous integrity,  and  everybody  knew  it.  And 
when  the  country  needed  someone  like  him. 
he  was  there.  But  also.  I  must  say  this  about 
President  Nixon:  He  had  the  sense  to  choose 
Ford. 

You've  said  that  John  P.  Kennedy  was.  in 
many  ways,  your  President. 

Oh.  yes.  yes.  I  was  a  delegate  at  Los  Ange- 
les as  a  young  man.  Your  mother  ran  Citi- 
zens for  Kennedy  in  Onondaga  County,  in 
Syracuse,  where  I  was  teaching.  She  con- 
vinced Robert  Kennedy  that  if  Jack  Kenne- 
dy could  carry  Syracuse,  he'd  carry  New 
York.  And  if  he  carried  New  York,  he'd 
carry  the  country.  The  first  phone  call 
Robert  Kennedy  made  out  of  the  Hyannis 
compound  on  election  night  was  to  Liz  at 
9:15.  And  Liz  said.  "We  carried  Syracuse!"— 
which  had  not  voted  for  a  Democratic  presi- 
dential candidate  since  1936.  Soon  we  came 
down  here  to  Washington  as  young  people 
full  of  enthusiasm.  We'd  won.  That  only 
happens  once. 

How  did  the  assassination  of  President 
Kennedy  affect  you? 

Well,  it  brought  us  all  up  sharply  to  the 
realization  of  how  transitory  things  are.  I 
was  interviewed  on  the  day  of  that  event 
and  I  said,  "I  suppose  there's  no  point  in 
being  Irish  if  you  don't  know  that  the 
world's  going  to  break  your  heart  eventual- 
ly." But  we  thought  we'd  have  a  little  more 
time.  Then  I  remarked.  "Our  revels  now  are 
ended"— a  line  from  The  Tempest.  If  you 
had  beat  me  with  chains.  I  couldn't  have  re- 
membered the  line:  it  just  came  of  its  own. 
And  the  revels  were  indeed  ended. 

In  recent  conversations  we've  had,  you've 
drawn  some  comparisons  between  the  twen- 
tieth century  and  the  nineteenth  century 
indicating  that  ours  is  ain  alarmingly  brutal 
time.  To  what  do  you  attribute  this? 

Recently  I  was  asked  to  write  an  article  on 
the  Statue  of  Liberty  for  the  centennial 
celebration.  I  agreed,  then  refused.  I  had 
nothing  whatever  to  say  about  the  statue. 
But  my  thoughts  turned  to  that  sonnet 
Emma  Lazarus  wrote  for  the  original  fund- 
raising  effort,  and  it  came  to  me  how  ex- 
traordinarily wrong  she  was  about  the  im- 
migration of  the  second  half  of  the  nine- 
teenth century.  She  writes  about  the  Lady 
standing  there  by  the  Golden  Door  saying. 
"Give  me  your  tired, /Your  poor,  your  hud- 
dled masses  yearning  to  breathe  free. /The 


wretched  refuse  of  your  teeming  shore."  re- 
ferring to  Europe.  "Wretched  refuse."  I 
thought,  what  on  earth  ever  gave  her  that 
idea?  Because  surely  this  was  one  of  the 
most  self-confident  and  capable  bunch  of 
people  who  ever  crossed  an  ocean.  All  those 
immigrants  at  that  time  paid  their  own  way. 
knew  what  they  were  doing,  and  did  it  very 
well. 

I  looked  into  her  life  and  found  an  inter- 
esting story.  She  was  the  daughter  of  a  well- 
to-do  Sephardic  family  in  New  York  City. 
Her  first  poems  were  privately  printed.  Em- 
erson asked  her  to  spend  a  week  at  Concord. 
She  wrote  articles  for  Scribner's  Monthly, 
that  most  uplifting  of  journals;  wrote  a  five- 
act  verse  play  set  in  seventeenth-century 
Italy,  and  such  like.  Then  came  the  1880s. 
and  she  became  horrified  by  the  pogroms 
that  were  going  on  in  Russia— the  murder  of 
Jews  by  mobs.  When  in  turn  I  looked  up  po- 
groms in  the  Encyclopaedia  Judaica,  I  found 
that  perhaps  two  hundred  persons  were 
murdered  by  mobs  in  Russia  at  the  time. 
The  last  major  pogrom  in  the  1880s  took 
place  in  Nizhni  Novgorod:  nine  Jews  were 
killed  and  the  authorities  sent  seventy  riot- 
ers to  prison  with  severe  sentences.  Now  you 
could  say.  "Only  nine  people  were  killed?"— 
that  would  be  a  quiet  weekend  in  New  York 
City  today.  Well,  for  the  second  half  of  the 
nineteenth  century,  it  was  an  outrage!  And 
of  course,  it  is  an  outrage— the  nineteenth- 
century  world  was  outraged— but  it  wouldn't 
be  outrageous  among  people  whose  sensibili- 
ties have  been  brutalized  as  ours  have  been. 
The  crux  is  that  we  are  beginning  to  lose 
the  memory  of  what  a  restrained  and  civil 
society  really  can  be  like.  It  all  came  to  an 
end  in  1914  with  the  assassination  in  Saraje- 
vo of  Archduke  Ferdinand. 

How.  then,  has  life  changed? 

We  don't  have  a  memory  any  longer  of  a 
world  in  which  technology  did  not  have  the 
means  of  mass  destruction.  To  give  you  an 
example:  On  the  day  the  Napoleonic  Wars 
ended  in  1815— after  twenty-one  years  of 
conflict  with  France  and  the  United 
States— Palmerston,  who  was  Britain's  sec- 
retary at  war,  reported  to  Parliament  exact- 
ly what  British  casualties  had  been.  In  a 
near  quarter-century  of  war.  they  had  lost 
something  like  twenty  thousand  dead,  six- 
teen thousand  of  these  in  the  army,  of 
whom  one-sixth  died  in  the  last  week  of  the 
campaign  that  ended  in  Waterloo.  A  century 
later  the  British  lost  sixty  thousand  men  in 
just  one  afternoon  on  the  Somme. 

Since  World  War  I  the  prospects  of  de- 
mocracy as  a  system  of  government  in  the 
world  have  faded.  We  seem  to  be  under 
attack  the  world  over.  There  are  themes  you 
reiterated  over  the  years.  But  you  have  also 
said  that  our  strength  lies  in  our  capacity  to 
govern  ourselves.  So  again,  how  can  we 
endure? 

Just  as  we  have  all  but  lost  the  memory  of 
how  civilized  the  nineteenth  century  was,  by 
the  standards  of  the  twentieth  century,  we 
have  forgotten  that  at  the  turn  of  the  cen- 
tury the  expectation  that  the  future  of  the 
world  would  be  one  of  democratic  societies 
was  deeply  ingrained.  It  was  a  progress  that 
seemed  inevitable.  Look  into  that  wonderful 
book  "The  American  Commonwealth"  by 
Lord  Bryce  (we  have  a  bust  of  him  in  the 
Senate  on  the  third  floor— one  of  the  few 
foreigners  in  the  building).  He  wrote  this 
grand,  great  work  about  the  American  com- 
monwealth. In  his  preface  he  asked.  "Now 
why  am  I  doing  this?"  And  essentially  what 
he  said  was:  "The  answer  is  evident,  is  it 
not?  that  across  the  globe  people  assume 
that  it  is  American  arrangements— the  ar- 


rangements specifically  of  the  American  de- 
mocracy, their  political  arrangements— that 
are  going  to  be  dominant  in  the  future,  that 
are  going  to  prevail."  But  then,  at  the  very 
moment  when  that  expectation  attained  its 
greatest  ascendancy,  in  1918  with  Woodrow 
Wilson— no  mun  in  the  history  of  the  world, 
before  or  ever  since,  has  ever  had  the  hold 
on  the  imagination  of  the  world's  popula- 
tion as  Woodrow  WUson  did— at  that  very 
moment  the  totalitarian  state  appeared.  It 
came  with  Lenin  to  Russia.  And  suddenly, 
the  world  had  a  new  future— wholly  new, 
wholly  different.  Just  as  the  Holocaust  was 
something  wholly  different  from  pogroms, 
and  the  Somme  something  wholly  different 
from  Waterloo,  the  totalitarian  state  was 
something  wholly  different  from  czarist 
Russia  Czarist  Russia  was  a  mild  form  of 
government  compared  with  the  one  that 
succeeded  it.  The  whole  twentieth  century 
has  declined  in  all  these  matters.  What  can 
history  do  but  tell  you  where  you  are  meas- 
uring in  terms  of  where  you  have  been? 
You  don't  know  much  about  the  future  but 
you  know  a  lot  about  the  past— and  if  we 
don't  recognize  this  decline  in  our  expecta- 
tions of  the  general  way  people  behave,  we 
are  apt  to  take  as  necessary  or  normal  what 
is  neither  necessary  nor  normal  but  simply 
very  sp>ecif  ic  to  our  age. 

You've  said  that  from  examining  the  past 
one  can  arrive  at  certain  foresights  that  can 
help  in  the  effort  to  govern. 

I  said  it  was  possible  to  see  a  little  way 
ahead  in  the  fog.  Not  much,  but  enough  not 
to  go  aground  on  every  shoal  that  lies  in 
wait.  I'll  give  you  an  example  of  someone  we 
know  well,  and  for  whom  we  both  have  a 
great  fondness— and  that  is  David  Stock- 
man, who  has  just  written  his  l>ook  "The 
Triumph  of  Politics."  about  what  he  calls 
the  failure  of  the  Reagan  Revolution. 
Stockman  describes  how,  as  a  very  young 
man.  filled  with  ideological  zeal,  he  got  hold 
of  the  fiscal  policy  of  the  United  States  gov- 
ernment and  set  about  to  trigger  a  great 
crisis  by  creating  a  huge  federal  deficit  that 
would  then  force  us  to  dismantle  this  terri- 
ble welfare  state  that  had  emerged  in  the 
United  States.  He  got  halfway  through  his 
revolution— encouraging  the  deficit— but  the 
second  half  didn't  work.  Congress,  the  Presi- 
dent, and  the  cabinet  didn't  dismantle  the 
welfare  state  as  Stockman  said  they  were 
supposed  to. 

There  wasn't  that  much  to  dismantle? 

Well,  there  is  a  lot  to  dismantle— but  it's 
there  because  we  want  it.  And  so  the  next 
thing  you  know,  we  doubled  the  national 
debt  and  suddenly  found  ourselves  a  world 
debtor  nation.  Stockman  now  says  this  was 
the  most  irresponsible  behavior  by  govern- 
ment in  this  century.  And  I  say  that  a  little 
more  understanding  of  history  would  have 
made  him  a  little  more  cautious  about  one 
thing:  concealing  his  purpose,  which  he  did. 
and  secondly,  for  assuming  there  were  an 
awful  lot  of  arrangements  in  a  democracy 
that  the  people  in  the  democracy  actually 
don't  want  and  would  welcome  an  opportu- 
nity to  unload.  History  teaches  otherwise. 
By  the  time  he  realized  this,  it  was  too  late. 

Do  you  think  that  most  people  in  govern- 
ment have  a  good  sense  of  history? 

We  are  a  people  with  a  very  strong  sense 
of  history.  Oscar  Wilde  said  that  America's 
youth  was  its  oldest  tradition.  And  it  contin- 
ues that  way.  I  remember  in  1959  when  the 
New  York  State  Democratic  party  was  in  a 
parlous  condition.  We  were  out  of  office  in 
City  Hall  in  New  York  City  and  in  the  gov- 
ernor's mansion  in  Albany  and  in  the  White 
House— so  far  as  1  know,  the  first  time  ever 
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tn  sll  tbree.  Now  how  fv  back  does  the 
Danoerktlc  party  go?  I  wondered.  And  I 
■Urtod  lookiot  »t  the  books  a  litUe  bit  and 
found  myMlf  aayinc  that  you  could  argue 
that  the  DemocraUc  party  goes  back  to  the 
ITMlB.  when  Jefferwm  came  up  north  and 
went  oo  a  botany  expedition  along  the 
Hudson  with  Aaron  Burr.  At  the  very  least 
it  goes  back  to  the  18308  when  Van  Buren 
aet  up  a  fonnal  organised  party.  That  makes 
us  the  oldest  political  party  in  the  history  of 
the  world.  But  Americana  don't  think  that 
way.  If  you  were  to  ask  Democrats  or  Re- 
publkans,  "Where  are  the  party  records 
from  ten  years  ago?"  nobody  would  know. 

What  do  we  lose  or  gain  by  not  having  a 
keoier  sense  of  our  history? 

Well,  there  is  a  certain  freshness  of  expe- 
rience and  a  willingness  to  experiment  in 
American  life  that  goes  with  having  been 
"bom  yesterday."  And  we  have  not  inherit- 
ed many  great  hatreds  of  the  kind  that  tear 
apart  other  places  in  the  world.  I  was  in  Ire- 
land about  four  years  ago.  when  your  broth- 
er was  having  his  spring  term  at  Trinity 
College  in  Dublin.  I  went  up  to  Belfast  and, 
in  a  Protestant  slum  there.  I  saw  painted  on 
a  red-brick  wall,  in  black  letters,  a  great 
slogan:  "Remember  1689!"  It  was  the  date  of 
the  Siege  of  Londonderry.  Some  half-edu- 
cated slum  dweller  with  a  long  memory.  We 
dont  have  that  Good. 

On  the  other  hand,  at  noontime  today  I 
walked  down  toward  the  Capitol  and  went 
over  to  my  rooms  in  the  Russell  Office 
Building,  Just  to  clean  up  the  desk.  I  got 
down  there  and  I  was  thinking  about  some- 
thing very  worrisrane  to  me,  which  is  that 
we  have  decided  to  put  a  fence  around  the 
Capitol.  The  idea  of  terrorism  has  us  a  little 
terrorised.  On  weekends  such  as  this  we 
block  the  roadways  into  the  Capitol  grounds 
with  garbage  trudcs.  About  three  years  ago 
I  was  driving  down  East  Capitol  early  in  the 
morning  and  I  learned  that  during  the  night 
a  bomb  had  gone  off  in  the  Capitol.  I 
thought.  Let's  stop  and  look!  I  went  in  and  I 
saw  that  indeed  a  bomb  had  been  set  off  in 
the  anteroom  of  the  Senate  Chamber,  oppo- 
site the  Republican  cloakroom.  If  it  had 
gone  off  when  we  were  sitting  in  late  ses- 
sion, which  we  had  been  during  the  previous 
weeks,  perhaps  ten  Republican  senators 
would  have  been  killed,  and  a  lot  of  aides. 
As  I  left.  I  went  out  and  went  down  the 
stairs,  and  a  group  of  Journalists  across  the 
way  asked  me  to  describe  the  damage,  which 
they  had  not  seen,  as  the  building  was  still 
closed  by  the  police  while  it  was  being 
seardied.  In  talking  to  them  I  said,  'You 
can  bomb  the  building  but  you  caimot  bomb 
the  Democracy." 

So  what  does  the  fence  around  the  Capitol 
signify,  or  symlwlize? 

I  worry  about  the  idea  that  we're  going  to 
let  the  terrorist  movements  frighten  us  to 
the  point  where  we  retreat.  And  I  think  of 
the  Spartans,  who  never  built  a  wall  around 
their  city.  Their  men  were  their  wall.  When 
you  start  building  walls,  you  keep  people 
out  but  you  also  keep  yourself  in.  If  we 
build  a  fence,  if  we  buUd  a  cage,  we'll  be  the 
ones  inside  it.  And  the  fact  is  that  the  open- 
ness of  the  Capitol  is  part  of  the  opermess 
of  our  political  system.  The  point  is  that  we 
ought  to  Imow  our  strengths. 

Back,  in  the  seventies  you  wrote,  "Ours 
was  perhaps  the  first  society  to  expect  the 
future  to  be  better  than  the  past."  Else- 
where in  the  same  piece,  you  wrote:  "The 
idea  of  a  society  confidently  directed  to  even 
higher  levels  of  social  Justice  and  equality 
has  been  shaken  by  the  obstinacy  of  things. 
We  have  aged.  It  is  not  to  be  wondered  then 
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that  the  resistance  to  challenge  is  less  spirit- 
ed than  it  might  be."  Yet  you  still  believe 
that  we  have  the  right  to  be  optimistic 
abovt  our  future.  What  has  aged  us?  And  do 
we  dtiU  have  the  right  to  be  optimistic? 

That  article  was  written  in  the  1960s,  in  a 
time  of  great  economic  vitality.  We  have 
seen  a  long  pause  in  that  vitality— which 
worries  me.  Under  Kennedy,  I  was  made  As- 
sistant Secretary  of  Labor  for  Policy  Plan- 
ning and  Research,  which  was  a  new  posi- 
tion. Among  my  admininstrative  duties— 
which  were  very  light,  I  assure  you— I  had 
charge  of  the  Bureau  of  Labor  Statistics, 
that  very  old,  very  good  government  agency. 
It  counts  things:  measures  employment,  un- 
employment, wages,  productivity.  The  Com- 
mi^oner  of  Lalxjr  Statistics  was  retiring 
suid  a  number  of  deputy  commissioners 
came  to  me  to  say  they  would  like  to  be  con- 
sidered for  the  job.  One  of  them  was  a  very 
fine  man  who  was  responsible  for  our  pro- 
ductivity statistics.  I  hope  I  was  polite,  but 
the  simple  fact  was  that  it  seemed  to  me 
that  if  all  he  did  was  measure  productivity, 
he  wasn't  doing  anything  very  interesting— 
because  it  kept  going  up,  that's  all. 

About  that  time  I  had  to  change  my  mind 
in  just  a  little  way.  A  group  of  American  so- 
ciologists went  to  Russia— one  of  the  first 
such  visits  ever— and  Talcott  Parsons,  a 
great  scholar,  a  great  American,  a  professor 
of  sociology  at  Harvard,  wrote  a  little  ac- 
count of  the  visit.  It  was  a  very  disappointed 
account.  He  said,  in  effect:  "You  know,  we 
went  over  there,  and  we  wanted  to  talk 
about  theories  of  social  organization.  All 
that  our  counterparts  wanted  to  talk  about 
was  productivity— how  do  you  get  it  out  of 
people.  Well,  you  know,  for  us,  productivity 
is  like  sunshine— we  just  have  it,  that's  all. 
It's  Just  there."  And  so  I  shouldn't  have 
brushed  off  my  colleague  who  was  measur- 
ing it.  In  the  past  ten  years  or  so,  we  haven't 
had  any  real  increase  in  productivity  in  this 
country.  Suddenly  it's  beginning  to  look  as 
if  we  could  be  in  the  same  fix  that  Britain 
got  into  somewhere  between  1870  and  1914. 
They  continued  to  have  real  increases  in 
their  standard  of  living.  But  their  productiv- 
ity fell  t>ehlnd  that  of  Germany  and  it 
stayed  there.  Those  productivity  numbers 
dont  look  like  much:  decimal  points.  But, 
boy,  you  go  through  twenty  or  thirty  years 
of  decimal-point  declines  and  suddeiily  you 
look  up,  and  Britain  is  one  of  the  poorer 
couatries  of  Europe  and  Italy  is  one  of  the 
wealthier.  The  United  States  is  in  that  pat- 
tern now— our  productivity  growth  rate 
peaked  in  1973  with  OPEC  oil  prices.  It  has 
not  recovered.  It  may  be  coming  back  a 
little  bit  but  it  is  still  down.  The  economic 
report  from  the  President  that  we  got  last 
February  shows  that  median  family  income 
in  the  United  States  has  not  risen  in  fifteen 
yeans.  In  the  history  of  European  settle- 
ment in  North  America  there  can  never 
have  been  a  fifteen-year  period  in  which 
there  was  no  Increase  in  median  family 
Income. 

What  does  that  mean? 

Well,  it  means  among  other  things  that 
there's  a  lot  less  social  space.  You  don't 
expect  things  to  be  better.  You  know— if  I'm 
doing  well,  you  ought  to  be  doing  well,  and 
if  you're  not,  I'll  give  you  a  hand.  But  now 
I'm  not  doing  very  well.  One  was  able  to 
foresee  this  by  the  size  of  the  Baby  Boom— 
you  could  see  that  it  was  going  to  be  a  con- 
servative generation  because  it  was  going  to 
find  itself  competing  with  itself  for  opportu- 
nities that  were  scarcer  than  they  had  been 
previously.  The  economy  is  another  matter. 
TheBe  are  trends  of  the  last  fifteen  years. 
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There  has  been  a  slowing  down  in  the  econ- 
omy of  America  and  Europe— but  not  in 
Asia.  You  can  Just  feel  it  in  the  halls  of 
Congress,  where  the  disposition  to  help 
other  people  is  nothing  like  it  was,  when 
you  could  assume  that  things  were  going  to 
be  better.  I  don't  think  I'd  ever  assume  that 
again. 

In  your  1967  Harvard  Phi  Beta  Kappa 
Oration,  you  suggested  that  the  phenome- 
non of  radical  protest  among  Americans, 
unique  at  the  time,  was  the  "first  heresy  of 
liberalism."  Do  you  see  any  comparisons 
with  the  rise  of  the  "radical  right,"  as  you 
call  it? 

No,  but  I  think  those  student  movements 
of  the  time  were,  in  fact,  heresies— people 
rejecting  an  ordered  form  that  they  had  in- 
herited—gnd  the  movements  and  their  view 
of  life  eveoitually  disappeared. 

Many  believe  that  the  emergence  of  the 
radical  right  was  a  reaction  to  those  move- 
ments. 

Oh,  the  reaction  to  it  was  inevitable  and  it 
has  coma  and  it  hasn't  yet  gone  away.  I 
think  the  present  cultural  conservatism  so 
evident  around  the  country  is  a  reaction  to 
those  years  of  liberal  heresy.  The  radical 
left  wealiened  the  society  and  made  it  less 
capable  of  resisting  certain  kinds  of  counter- 
overractlons. 

Of  which  you  feel  the  zealous  conserv- 
atism we  are  seeing  now  is  a  part?  Well,  con- 
servatism is  a  word  that  is  very  easily  mis- 
used. The  radical  right  is  not  conservatism 
at  all.  Aad  some  of  it  is  very  destructive. 
David  Stockman  is  a  very  important  figure 
in  that  he  went  from  the  left-wing  ideology 
of  that  period  and  he  seems  to  have  gotten 
it  all  out  of  his  system  but  not  before  he  did 
an  awful  lot  of  damage  to  the  structure  of 
the  fiscal  policy  in  this  country.  We  will  be 
living  with  a  protracted  crisis  of  government 
for  the  rest  of  this  century.  You  know- 
within  five  years'  time  we  became  a  net 
debtor  nation.  And  they  talk  about  Brazil 
and  Argentina! 

That  must  be  a  "first"  in  our  history. 

Oh,  no.  We  were  a  debtor  nation  from  the 
day  the  first  Europeans  arrived  here.  We 
brought  tn  capital  of  all  kinds  in  the  nine- 
teenth century  to  build  things  like  railroads. 
Bismarck,  North  Dakota,  was  so  named  in 
the  hope)  of  attracting  German  capital.  But 
then  the  Europeans  had  to  liquidate  their 
holdings  In  the  first  years  of  World  War  I, 
and  we  became  a  net  capital  exporter.  Now 
we  are  again  a  capital  importer.  But  this 
time  we  are  not  importing  capital  to  build 
things:  we  are  importing  capital  to  pay  our 
bills— which  is  not  a  very  good  way.  We're 
going  to  leave  the  younger  generation 
paying  the  bills  we  have  run  up  in  the  last 
five  years,  and  they  are  going  to  be  paying 
for  the  rast  of  their  lives. 

What  in  your  opinion  are  our  strengths 
and  weaknesses? 

Our  strengths  are  our  extraordinary  resil- 
ience and  a  viable  system  of  ptopular  govern- 
ment—a true  capacity  for  governance.  Our 
wealuiesses  are  increasingly  economic. 
When  I  was  a  counselor  to  the  President, 
Nixon  would  often  say  that  nothing  could 
do  any  harm  to  the  economy  of  the  United 
States.  He  said:  "Hit  it  on  the  head  with  an 
ax  and  it  wouldn't  do  anything  to  it.  But  in 
foreign  policy— you  could  destroy  the 
United  States  in  an  afternoon. "  Well,  it  has 
turned  out  that  that  may  not  be  so — that 
our  foreign  policy  may  be  much  more  basi- 
cally secure  but  the  economy  is  where  we 
may  be  vulnerable.  That  is  a  big  change  in 
twenty  years. 


The  one  elemental  expectation  is  that  the 
economy  will  always  be  strong  enough  to 
get  us  through  any  internal  and  for  that 
matter,  any  external  problem  that  we  are 
willing  to  face  up  to.  The  great  civil  rights 
movements  back  in  the  sixties,  and  then  the 
war  on  poverty,  all  that  Just  seemed  a 
matter  of  political  will— if  you  decided  to  do 
It,  it  would  happen.  I  don't  think  that  is  the 
case  any  more.  I  gave  the  Godkln  Lectures 
at  Harvard  in  the  spring  of  1985  and  made 
the  simple  proposition,  which  is  an  extraor- 
dinary one,  that  the  United  States  was  the 
first  nation— the  first  society  in  history— in 
which  the  poorest  people,  the  poorest  group 
in  the  population,  were  children.  We  have 
achieved  the  miracle  of  elimninating  hope- 
less poverty  among  the  aged— for  all  practi- 
cal purposes— with  Social  Security  retire- 
ment benefits,  supplemented  by  Medicare. 
But  if  you  are  a  child  under  six,  you  are 
seven  times  more  likely  to  be  poor  than  if 
you  are  a  person  over  sixty-five. 

Has  this  ever  happened  before  in  a 
modem  industrial  democracy? 

Never.  One-third  of  the  children  bom  in 
1980  can  expect  to  be  on  welfare  before  they 
are  eighteen.  That's  not  to  say  they  are 
going  to  be  on  welfare  all  their  childhood, 
but  at  some  point  in  their  childhood.  Well, 
that  is  extraordinary,  and  absolutely  unpre- 
dicted.  And  nobody  knows  how  to  deal  with 
it. 

What  do  you  think  are  the  limits  to  gov- 
ernment and  the  limits  to  social  policy? 

Well,  the  limits  to  social  policy  basically 
come  down  to  the  fact  that  governments 
have  a  very  small  capacity  to  change  behav- 
ior. And  our  problems  are  more  and  more 
associated  with  the  way  people  behave. 
They  drop  out  of  school:  they  take  drugs; 
they  get  themselves  into  trouble  of  one  kind 
or  another.  The  consequences  have  caused 
whole  sections  of  cities  to  collapse.  Depend- 
ing on  the  government  the  change  this  isn't 
enough.  If  you  don't  have  a  strong,  sensible 
movement  to  emphasize  character,  early 
schooling.  personaJ  formation— if  you  ever 
give  up  on  those  things  (and  in  the  1960s  we 
were  telling  ourselves  we  could)  then  you 
end  up  in  the  1980s  with  a  lot  of  people  in 
awful  shape. 

And  at  the  same  time,  remember,  a  lot  of 
these  things  have  to  do  with  the  impact  of 
technology  on  society.  Both  alcohol  and 
drugs  are  phenomena  of  the  nineteenth  cen- 
tury. Morphine,  which  is  opium,  raised  to  a 
higher  level  of  intensity,  was  developed  in 
Germany  in  the  1820s,  about  the  same  time 
as  the  hypodermic  needle.  With  the  combi- 
nation of  the  hypodermic  needle  and  mor- 
phine, used  very  extensively  in  the  Civil 
War,  morphine  addiction  became  known  as 
the  "soldier's  disease."  It  had  a  certain 
cachet.  Doctors  would  prescribe  it  for  moth- 
ers in  childbirth  and  they  would  become  ad- 
dicted. Well,  there  was  no  way  to  do  that 
before  the  hypodermic  needle  and  morphine 
came  along.  The  same  thing  with  the  in- 
tense drinking  of  whiskey  and  other  dis- 
tilled liquors,  like  gin.  Distillation  was  in- 
vented in  Renaissance  Italy:  brandy  made 
from  wine.  The  Celts  always  seem  to  have 
known  how  to  distill  alcohol,  but  they  didn't 
have  any  surplus  of  grain  with  which  to  do 
so.  You  linow,  you  could  get  yourself  blind 
drunk  once  a  year  maybe  but  you  couldn't 
do  it  every  night  because  there  wasn't 
enough  alcohol  around.  Well,  the  nine- 
teenth century  produced  all  that  surplus  of 
grain,  and  the  next  thing  you  know,  you 
have  rye  whiskey  and  com  whiskey  and  so 
forth  and  people  were  dealing  with  a  phe- 
nomenon new  to  the  species.  It  took  us  some 


time  to  adjust  to  the  new  technology  and  to 
leam  that  people  should  not  drink  whiskey 
for  breakfast. 

But  now  you've  got  kids  who  smoke  mari- 
juana for  breakfast. 

I  think  it  will  take  a  couple  of  generations 
to  leam  not  to  abuse  drugs.  Not  to  use  them 
at  all. 

What  would  you  say  are  the  challenges  to 
government  that  have  always  existed? 

The  greatest  challenge  to  government,  the 
elemental  challenge  to  government,  is  to 
control  the  use  of  force.  The  first  principle 
of  government  is  that  it  represents  a  mo- 
nopoly on  the  use  of  force.  Under  a  legal 
system,  only  government  can  be  permitted 
to  be  violent.  And  it  usually  does  work  out 
that  way.  The  next  great  challenge  is  to  see 
that  the  monopoly  of  force  is  not  misused. 
To  wit:  Don't  get  yourself  into  wars  that  de- 
stroy us.  You  Itnow,  our  great  challenge  is 
to  leam  how  not  to  use  nuclear  weapons. 
Meanwhile  you  must  be  alert  every  day  of 
your  life  to  the  possibility  that  your  adver- 
saries may  misuse  their  power. 

Can  we  leam  anything  from  the  study  of 
history  that  would  help  us? 

Well,  the  study  of  history  does  not  tell  us 
much  about  controlling  arms.  There  used  to 
be  great  expectations  that  you  could  do 
things  like  this— by  treaty— as  with  the 
naval  treaties  of  the  1920s,  but  all  they  ac- 
complished was  to  inhibit  the  people  who 
wanted  to  be  inhibited.  As  long  as  there  are 
nations  that  want  to  be  aggressors,  they  will 
find  ways  around  arms  control— as  Germany 
and  Japan  did— while  the  satisfied  nations, 
as  they  are  called— Britain,  United  States, 
Prance— liked  the  world  arrangements  the 
way  they  were  and  didn't  expand  their  arse- 
nal illegally.  They  abided  by  the  treaty  and 
expected  the  others  to  do  the  same. 

So  we  should  leam  to  be  cautious. 

Maybe  we  have  learned  to  be  more  cau- 
tious than  is  perhaps  good  for  either  the  So- 
viets or  us.  There  was  a  possibility  that  we 
might  get  an  agreement  on  arms  control  on 
President  Reagan's  watch,  as  they  say  in 
the  Navy.  He  brought  the  Soviets  back  to 
the  bargaining  table  with  his  Space  Defense 
Initiative.  He  did  this  by  announcing  some- 
thing we  were  doing  anyway  and  saying 
we're  going  to  keep  on  doing  it.  We're  going 
to  do  the  research,  no  matter  what.  It  was 
possible  that  if  he  then  agreed  to  pull  back 
on  that,  and  if  the  Soviets  could  agree  to 
take  down  their  heavy  SS-18  missiles— those 
big  city-busters— and  if  we  had  both  gone  to 
single-warhead,  mobile,  land-based  missiles, 
and  submarine  missiles,  by  the  end  of  the 
century  we  would  all  be  deployed  in  a  deter- 
rent mode.  We  wouldn't  be  on  a  hair  trigger, 
we  wouldn't  be  on  a  launch  on  warning,  we 
wouldn't  be  in  a  situation  where  either 
party  could  seriously  talk  about  a  first 
strike  that  would  wipe  out  the  arsenal  of  its 
adversary.  I  think  that  opportunity  is  slip- 
ping away  rapidly  now.  On  the  other  hand, 
something  different  and  new  has  arisen  as 
we  are  speaking.  We  have  just  gone  through 
a  series  of  extraordinary  events— the  Chal- 
lenger blew  up.  NASA  is  in  trouble,  the  So- 
viets' nuclear  plant  blew  up.  Two  of  our 
rockets  that  were  going  to  get  satellites  into 
space  have  blown  up.  I  would  think  that  is 
going  to  make  people  more  conscious  of  the 
dangers  of  nuclear  weapons,  nuclear  tech- 
nology, and  the  frailty  of  the  expectations 
that  it  will  all  work  out  somehow. 

Well,  Dad,  you  said  in  your  1984  Com- 
mencement Address  at  New  York  University 
that  "we  should  wait  the  Russians  out."  I 
thought  that  was  a  very  interesting  idea. 

What  I  have  said  was  something  that  I 
have  felt  for  a  long  time— that  Marxism  is  a 


failed  idea,  it's  a  defunct  idea.  Nobody  be- 
lieves it.  It's  not  true.  It  doesn't  predict 
events,  economic  or  otherwise.  The  Leninist 
state  is  a  failed  state.  It  doesn't  work  very 
well— they  can't  feed  themselves.  And  now 
that  we  are  entering  into  what  we  call  an  in- 
formation-rich society,  one  aslu,  "How  are 
they  going  to  have  home  computers  in  a  so- 
ciety that  doesn't  dare  have  telephone  direc- 
tories? "  My  view  of  the  Soviet  Union  is  that 
our  great  problem  is  how  to  manage  its  de- 
cline. They  may  want  to  have  one  last  throw 
of  the  dice. 

Does  the  Marxist  interpretation  of  history 
still  have  any  currency  in  American  academ- 
ic life? 

Oh.  probably.  There  are  probably  more 
Marxists  in  American  universities  than 
there  are  in  Russian  universities.  It's  a  nine- 
teenth-century idea  that  just  isn't  so.  The 
Leninist  state  has  great  durability,  but— 

But  it  commands  fear  and  not  loyalty? 

I  don't  want  to  exaggerate,  but  as  we  said 
at  the  beginning  of  this  interview,  at  the 
turn  of  the  century  everyone  expected  de- 
mocracy to  be  the  prevalent  form  of  govern- 
ment. Well,  in  1950,  an  awful  lot  of  people 
in  the  world,  like  the  intellectuals  in  Prance, 
assumed  that  Marxism  would  be  the  future. 
Nobody  thinks  that  now. 

Finally,  Dad,  do  you  believe  that  there  are 
patterns  in  history,  or  certain  principles  or 
laws  to  which  history  conforms? 

No,  but  there  is  so  much  to  be  acquired  in 
the  way  of  judgment  by  simply  knowing 
about  the  experience  of  the  past.  If  you  ob- 
serve the  patterns  of  human  behavior  and 
learn  certain  kinds  of  prudence,  you  can  jus- 
tify a  kind  of  elemental  optimism.  I  came  of 
s«e  in  a  hugely  confident,  successful  Ameri- 
can society.  As  I've  grown  older  I  am  some- 
what less  confident  and  see  fewer  prospects. 
Yet  the  most  important  thing  is  that  in  all 
those  years  all  the  really  awful  things  that 
could  have  happened  didn't.  That's  some- 
thing to  keep  in  mind.* 


DAVID  BRODER  ON  THE 
PRESIDENT'S  BUDGET 

•  Mr.  ARMSTRONG.  Mr.  President,  a 
few  days  ago  I  rose  to  discuss  I*resi- 
dent  Reagan's  fiscal  year  1988  budget 
proposal  and  to  urge  ray  colleagues  to 
carefully  examine  what  the  President 
has  submitted  before  rushing  to  criti- 
cize it.  As  journalist  David  Broder  said 
Congress  should  "look  before  it 
squawits"  about  the  President's 
budget.  In  an  essay  which  appeared  in 
last  weekLS  Washington  Post,  Mr. 
Broder  noted  that  while  not  every- 
thing in  the  President's  budget  is 
agreeable  to  everyone  in  Congress,  sev- 
eral of  the  President's  proposals  are 
meritorious  and  deserve  to  be  careful- 
ly considered. 

I  agree  with  that  view,  Mr.  Presi- 
dent, and  I  commend  Mr.  Broder's 
column  to  my  colleagues.  I  ask  that  it 
be  printed  in  the  Record. 

The  column  follows: 

Look  Before  YotJ  Squawk 

When  'everybody"  in  Washington  is 
saying  the  same  thing,  It  pays  to  be  skepti- 
cal. This  trendy  capital's  political  mood 
swings  are  so  exaggerated  that  it  often 
makes  sense  to  question  the  conventional 
wisdom. 
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So  when  almost  everybody  from  Sen.  Bob 
Dole  to  Sen.  Howard  Metienbaum  said  that 
tbe  budget  President  Reagan  submitted  last 
week  ia  not  worth  the  paper  it's  printed  on. 
it  croaaed  miy  mind  that,  as  Sportin'  Life 
said.  "It  ain't  necessarily  so." 

True,  as  a  road  map  to  lower  deficits,  this 
budget  is  as  suspect  as  all  of  its  six  blue-sky 
predecessors.  But  even  a  loser  can  have  good 
ideas.  Walter  Mondale  was  not  wrong  when 
he  said  in  1M4  Uiat  trade  and  budgetary  im- 
balances were  playing  havoc  with  the  Amer- 
ican economy,  even  though  everyone  derid- 
ed him.  And  Reagan  is  not  wrong  In  all  his 
budget  proposals  this  year,  even  though  it's 
fashionable  to  tune  out  his  suggestions. 

From  left  to  right,  for  example,  the  non- 
governmental budget  experts  I  taiiced  to  all 
find  considerable  merit  in  the  administra- 
tion's renewed  effort  to  charge  more  user 
fees  to  the  people  who  benefit  from  govern- 
ment programs  that  serve  only  limited 
groups.  User  fees  for  such  things  as  govern- 
ment loans,  barge  canals,  irrigation  systems 
or  Coast  Ouard  rescue  services  "are  a  sound 
idea."  said  John  Makln  of  the  conservative 
American  Enterprise  Institute.  Alice  Rivlin 
of  the  lit)eral  BroolUngs  Institution  agreed 
that  these  fees  "are  a  sensible  way  of  raising 
revenues  and  getting  more  rational  alloca- 
tions of  public  resources." 

The  budget  points  out  that  "the  benefici- 
aries of  the  services  for  which  the  adminis- 
tration is  proposing  new  or  increased  fees 
generally  consist  of  corporations  or  the  rela- 
tively affluent.  Charging  these  groups  di- 
rectly avoids  the  need  to  Impose  additional 
general  taxes  on  lower-  and  middle-income 
citizens."  But  often  in  the  past,  effective 
lobbying  has  killed  these  proposals,  in  part 
because  few  members  of  Congress  have 
Jumped  in  to  say,  "Here's  at  least  one  issue 
where  Reagan  is  right." 

Ae  might  be  expected.  Stuart  Butler  of 
the  conservative  Heritage  Foundation 
thinks  Reagan's  "privatization"  Initiatives 
are  "a  very  important  idea,"  because  selling 
off  some  public  agencies  represents  a  way  of 
"reducing  the  size  of  government  without 
ending  a  service,"  and  perhaps  even  opens 
the  way  for  "worker  ownership"  of  some  en- 
terprises. That's  an  appealing  concept  to 
conservatives  like  himself. 

What  is  more  surprising  is  that  William 
Oorham,  head  of  the  Urban  Institute,  a  lib- 
eral think  tank,  said  that  a  number  of  his 
colleagues  think  "the  effort  to  sell  a  portfo- 
lio of  government  loans,"  which  is  part  of 
the  privatization  initiative,  "has  the  impor- 
tant merit  of  revealing  the  market  price  for 
what  Is  now  a  hidden  subsidy." 

And  Rivlin,  who  is  no  right-winger,  com- 
ments that  selling  off  the  Northeast  corri- 
dor railroad  operations  of  Amtrak  "is  not  a 
terrible  idea  in  my  view,  if  we  can  find  a 
buyer.  There's  no  reason  why  the  federal 
government  should  be  running  a  passenger 
system." 

Robert  Reiachauer.  another  of  the  Brook- 
ings economists,  applauds  as  "long  overdue" 
the  president's  effort  to  find  "major  savings 
in  the  farm  price-support  programs.  Both 
liberals  and  conservatives  can  see  the  neces- 
sity for  that." 

And  in  the  face  of  loud  squawks  from 
majors  and  other  local  officials,  Reischauer 
also  said  Reagan  is  right  in  "phasing  out  the 
Economic  Development  Administration,  the 
Appalachian  Regional  Development  pro- 
gram and  Urban  Development  Action 
Grants.  They  are  some  of  the  least  effective 
programs  we  have,  and  if  we  admit  we're  in 
a  budget  crisis,  we  have  to  reduce  some 
spending  to  meet  the  deficit  targets  and 


maloe  room  for  initiatives  that  are  worth- 
white.' 

To  my  surprise,  Robert  Greenstein,  whose 
Center  on  Budget  and  Policy  Priorities  is 
the  source  of  many  liberal  critiques  of  Rea- 
gan's fiscal  i>olicy,  readily  conceded  that 
whatever  its  overall  deficiencies,  the  latest 
administration  budget  has  some  "things 
that  are  good  and  useful." 

"I  was  pleased,"  he  said,  "that  [Secretary 
of  lAbor]  Bill  Brock  was  able  to  get  in  a 
substantial  increase  in  money  for  a  new  ini- 
tiative on  retraining  and  assisting  displaced 
workers"  in  older  industries  facing  tough 
competition  from  new  technologies  and/or 
foreign  producers.  The  new  program,  de- 
scribed in  only  the  broadest  outlines  in  the 
budget,  "would  receive  $980  million,  com- 
pared to  the  $344  million  appropriated  for 
job  search,  training  and  cash  assistance  in 
[fiscal]  1987,"  the  budget  says.  The  guide- 
lines would  "allow  states  and  local  areas  to 
use  a  variety  of  new  approaches  to  encour- 
age workers  to  recognize  when  their  old  jobs 
are  gone  and  move  more  quickly  on  to  new 
careers." 

Almost  every  one  of  the  budget  experts  I 
interviewed  had  reservations  about  other 
parts  of  the  Reagan  blueprint,  large  or 
smaU.  But  they  were  saying,  "Don't  throw 
out  the  baby  with  the  bath  water." 

Washington  has  a  tendency  to  dismiss  any 
ideas  that  come  from  a  [XJlitician  or  presi- 
dent who  is  in  trouble.  Reagan  htis  had  seri- 
ous political  reverses.  But  not  all  his  ideas 
are  dumb.* 


VER 


IFICATION  NECESSARY  FOR 
TREATY  RATIFICATION 

•  Mr.  LUGAR.  Mr.  President,  last 
week  the  Committee  on  Foreign  Rela- 
tions began  consideration  of  the 
Threshold  Test  Ban  Treaty  [TTBT] 
and  the  Peaceful  Nuclear  Explosions 
Treaty  [PNET].  Ten  years  packed 
with  new  military  developments  have 
passed  since  the  Senate  last  examined 
these  treaties  in  depth.  Therefore,  we 
must  carefully  consider  whether,  and 
under  what  conditions,  our  advice  and 
consent  to  TTBT  and  PNET  is  in  our 
national  security  interest.  To  this  end, 
the  distinguished  chairman  of  the 
committee,  Senator  Pell,  organized  a 
series  of  informative  hearings  which 
should  instruct  the  Senate's  discussion 
of  this  issue. 

Of  particular  interest  is  the  state- 
ment of  Dr.  Siegried  Hecker.  Director 
of  the  Los  Alamos  National  Laborato- 
ry. Dr.  Hecker  is  one  of  two  people  in 
the  United  States  who  must  certify 
the  design  and  safety  of  the  nuclear 
we^ons  we  have  decided  are  neces- 
sary for  our  coxmtry's  defense.  His  tes- 
timony underscores  the  logic  of  Presi- 
dent Reagan's  position  on  these  trea- 
ties: we  must  have  effective  verifica- 
tioa  Right  now,  as  in  1974,  the  margin 
of  error  in  our  ability  to  monitor  this 
treaty  is  2  to  1.  That  may  have  been 
acceptable  in  1974  because  then  we 
were  trying  to  constrain  Soviet  tests 
well  above  the  150-kiloton  threshold. 
But  over  the  last  decade  the  military 
requirements  of  both  countries  have 
changed,  and  the  Soviets  could  achieve 


militariljr  significant  advantages  by 
testing  between  200  and  300  kilotons. 

Dr.  Hecker's  testimony  is  well  worth 
reading.  I  commend  it  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record. 

The  testimony  follows: 

Statekent  or  Dr.  Siegried  S.  Hecker 

I  welcome  the  opportunity  to  present  to 
this  Committee  certain  technical  aspects  of 
the  Thrediold  Test  Ban  Treaty  (TTBT).  the 
Peaceful  Nuclear  Explosions  Treaty 
(PNET),  txiA  the  issue  of  Improved  verifica- 
tion. On  balance,  it  is  my  view  that  ratifica- 
tion of  the  treaties  is  in  the  overall  national 
interest  of  the  United  States,  provided  that 
verification  of  Soviet  compliance  is  im- 
proved in  the  manner  proposed  by  the 
President. 

In  presenting  my  views  as  Director  of  the 
Los  Alamos  National  Laboratory,  I  want  to 
reiterate  the  role  that  the  weapons  labora- 
tories play  in  the  nuclear  weapons  program. 
The  DOB  has  sUtutory  responsibility  to 
design  and  develop  nuclear  weapons  that 
are  determined  by  policy  makers  to  be  nec- 
essary to  assure  this  nation's  deterrent.  The 
job  of  meeting  this  responsibility  is  assigned 
to  the  two  DOE  weapons  laboratories.  Los 
Alamos  National  Laboratory  and  Lawrence 
Livermore  National  Laboratory.  We  are  also 
responsible  for  the  safety,  security,  produc- 
tion oversight,  surveillance  and  retirement 
of  nuclear  weapons.  I  personally  have  the 
final  responsibility  for  certifying  the  weap- 
ons we  design.  This  certification  holds  for 
both  the  performance  and  the  safety  of  the 
weapons  during  their  entire  life  cycle.  A 
major  additional  part  of  my  job  is  to  guard 
constantly  against  technological  surprise, 
primarily  by  potential  adversaries  but  also 
by  our  own  products,  the  nuclear  weapons 
in  stockpile. 

Nuclear  design  responsibility  for  U.S.  nu- 
clear weapons  rests  strictly  with  the  two 
weapons  laboratories.  Nuclear  testing  coun- 
tinues  to  be  an  indispensable  part  of  the 
design  process  because  of  the  great  com- 
plexities of  nuclear  weapons  behavior, 
which  catuiot  be  completely  modeled  by 
computer  nor  adequately  explored  by  non- 
nuclear  laboratory  experiments.  As  long  as 
requiremonts  for  nulcear  deterrence  are  dy- 
namic and  we  continue  to  be  asked  to  satisfy 
new  military  requirements,  or  to  lie  respon- 
sible for  weapons  already  part  of  the  deter- 
rent forces,  we  will  need  nuclear  tests.  Re- 
strictions, including  the  present  ones,  on 
our  ability  to  test  these  complex  devices 
carry  technological  risks.  These  technologi- 
cal risks  may  translate  into  military  risks,  or 
at  least  military  penalties.  I  consider  it  my 
responsibility  to  bring  these  technological 
risks  to  your  attention.  You  and  other 
policy  makers  must  judge  the  trade-off  be- 
tween these  risks  and  any  benefits  resulting 
from  such  restrictions. 

Before  the  summer  months  arrive,  we  will 
have  had  eleven  years  of  strict  compliance 
with  the  150  kiloton  (kt)  limit  imposed  by 
the  TTBT  on  our  nuclear  test  program.  I 
shall  outline  our  experience  during  this 
period.  An  important  aspect  of  that  experi- 
ence, particularly  since  1977  when  the  last 
hearings  on  these  treaties  were  held  by  this 
committee,  has  been  a  significant  change  in 
military  requirements  for  new  weapons  with 
yields  well  above  the  150  kt  limit.  These  re- 
quirements have  resulted  primarily  from 
Soviet  aetlons  in  the  past  decade.  As  a 
result,  they  were  not  reflected  in  the  earlier 
testimony  on  the  treaties  now  under  review. 


I  am  sure  that  the  Committee  is  aware 
that  both  the  total  megatonnage  and  the 
number  of  weapons  in  the  U.S.  nuclear  arse- 
nal have  declined  significantly  during  the 
past  two  decades,  the  first  by  a  factor  of 
four  and  second  by  one-third.  It  follows  that 
the  average  weapon  yield  today  is  well 
under  half  what  it  was  in  the  mid-60s.  This 
trend  in  part  reflected  a  major  shift  to 
MIRV  technology  in  our  strategic  forces. 

In  1974-77,  the  Soviets  were  beginning  to 
explore  MIRV  technology  themselves.  For 
several  years  it  was  hoped  that  the  Soviets 
would  exercise  restraint  in  deployments  of 
the  new  MIRVed  missiles,  which  because  of 
the  large  Soviet  payload  capability  would 
have  a  significant  counterforce  potential  in 
large  numbers.  By  the  end  of  the  last 
decade,  it  was  clear  that  both  the  size  of  the 
Soviet  threat  and  the  greatly  increased 
hardness  of  Soviet  silos  and  other  important 
military  and  political  assets  posed  a  funda- 
mentally new  problem.  A  strategic  nuclear 
targeting  review  culminated  in  the  Carter 
Administration's  PD-59  directive,  followed 
shortly  by  the  present  Administration's 
NSDD-13  directive.  Both  directives,  among 
other  important  changes,  called  for  im- 
proved U.S.  capability  against  hardened 
military  targets.  This  action  affected  the 
yield  requirements  for  both  the  planned 
MX  Peacekeeper  missile  and  the  Trident 
D5.  In  the  TTBT  environment,  this  clearly 
created  a  problem  for  the  weapons  laborato- 
ries. 

We  were  able  to  respond  to  the  new  re- 
quirements, and  to  others  that  arose  In  the 
same  period,  because  of  advanced  develop- 
ment testing  done  before  the  TTBT  limit 
became  effective.  A  test  of  the  greatest  im- 
portance to  this  response,  in  fact,  was  done 
as  early  as  1973.  Others  were  done  as  late  as 
Spring,  1976.  in  anticipation  of  possible 
future  requirements  that  could  not  be  met 
under  the  150  kt  limit.  Thus,  because  of  this 
inventory  of  tested  assets,  we  are  able  to 
meet  requirements  for  new  high-yield  weap- 
ons despite  the  restriction  on  testing.  It  may 
be  more  difficult  to  meet  foreseeable  future 
requirements  under  the  TTBT  constraints. 

Let  me  now  describe  in  more  detail  the 
effect  that  strict  compliance  with  the  150  kt 
limit  has  had  on  our  test  program  and  on 
our  ability  to  meet  our  responsibilities. 
First,  a  number  of  tests  were  precluded  by 
the  TTBT  limit  that  almost  certainly  would 
have  been  done  otherwise.  Among  these 
were  full-yield  tests  of  new  or  modified 
high-yield  designs  based  on  older  tested 
technology,  as  well  as  full-yield  stockpile 
confidence  tests.  In  addition,  tests  of  new 
design  concepts  that  may  become  important 
in  the  future  could  not  be  done.  We  have 
exploited  our  reserve  of  older  tested  tech- 
nology, and  we  have  been  unable  to  replen- 
ish and  extend  it  as  we  did  in  anticipation  of 
the  threshold  limit. 

When  we  examine  the  nuclear  tests  that 
still  were  permissible  over  the  ten  year 
period  following  March  31,  1976,  we  find 
that  a  significant  fraction  of  them  were  af- 
fected by  the  yield  limit.  We  also  find  that 
the  tests  affected  were  among  the  most  im- 
portant. They  Include  more  than  one-fourth 
of  the  stockpile-confidence  tests  during  this 
period  and  about  one-eighth  of  the  tests  in 
the  categories  of  weapon  development  and 
advanced  design  technology.  These  three 
categories  together  made  up  over  half  of 
the  total  for  both  laboratories,  and  they 
were  the  ones  that  most  directly  supported 
DoD  requirements  for  new  weapons  and  for 
weapons  with  improved  safety  and  security. 
The  TTBT  constraint  limited  the  value  of 
the  tests  in  question. 


In  spite  of  this,  and  for  the  reasons  I  have 
outlined  above,  we  have  been  able  thus  far 
to  meet  the  nation's  military  needs.  It  is  im- 
portant, however,  to  repeat  the  caution 
voiced  during  the  1977  hearings  by  one  of 
my  predecessors  as  Director  of  Los  Alamos. 
Harold  Agnew: 

"  •  •  •  if  you  believe  that  there  will  be  re- 
quirements for  new  untested  designs  of 
yields  considerably  larger  than  150  kt,  then, 
if  the  treaty  is  ratified,  our  defense  systems 
eventually  will  have  to  bear  a  penalty  in 
payload  weight,  physical  size,  and  perhaps 
even  in  the  additional  use  of  fissile  materi- 
als. These  penalties  will  accrue  because 
under  the  treaty  the  high-yield  warheads  of 
the  future  will  of  necessity  be  the  same  ones 
which  have  been  developed  in  the  past. 

To  a  significant  extent,  Agnew's  prophecy 
has  been  fulfilled,  although  the  penalties 
thus  far  have  been  manageable. 

The  basis  for  weaF>on  certifications  by  the 
laboratories  has  changed  in  a  significant 
way  from  that  of  earlier  years,  when  judg- 
ments could  be  more  directly  tied  to  full- 
yield  tests  of  at  least  near-weaponized  de- 
vices. It  now  rests  heavily  on  indirect  evi- 
dence obtained  in  partial-yield  tests,  inter- 
preted by  skilled  designers.  The  element  of 
risk  in  this  process  obviously  increases  as 
the  basis  in  test  data  is  reduced.  (However, 
the  moratorium  of  1958-61  demonstrated 
that  new  military  requirements  continue  to 
arise,  and  higher  risks  are  accepted,  when 
testing  is  completely  suspended.) 

One  result  of  this  change  has  been  in- 
creased emphasis  on  stockpile  confidence 
testing,  although,  as  I  already  have  noted,  a 
significant  number  of  these  tests  have 
themselves  been  adversely  affected  by  the 
treaty  limit  on  yield.  In  the  past,  such  tests 
have  been  essential  in  certain  cases  to  assess 
the  effects  of  prolonged  exposure  to  the 
stockpile  environment  (such  as  aging)  on  a 
weapon,  or  to  tuiswer  other  reliability  ques- 
tions that  may  have  been  raised  in  the 
course  of  the  on-going  test  program.  In 
other  equally  important  cases  they  have 
served  to  confirm  the  validity  of  the  many 
practical  decisions  made  during  the  transla- 
tion of  a  tested  physics  design  into  an  actual 
stockpile  weapon.  It  is  no  longer  possible, 
however,  to  test  a  warhead's  full  perform- 
ance when  the  intended  yield  of  the  weapon 
lies  above  the  TTBT  limit.  In  such  cases, 
which  include  the  most  important  designs 
we  have  added  to  the  stockpile  since  1977, 
the  weapon  must  be  modified  from  its  stock- 
pile configuration  before  testing.  What  is 
tested,  therefore,  is  not  what  is  in  stockpile. 

These  facts  tend  to  increase  the  already 
great  reliance  we  must  place  on  the  judg- 
ments of  experienced  designers.  Their  judg- 
ments are  informed  chiefly  by  current  and 
older  test  results  pertaining  to  the  specific 
systems  involved,  but  the  relevant  test  expe- 
rience is  receding  into  the  distant  past. 

This  last  point  becomes  a  serious  concern 
mainly  as  I  look  toward  the  future.  In 
recent  years,  we  have  relied  heavily  on  com- 
ponents of  a  few  older  tested  designs,  and  It 
is  probable  that  some  other  requirements, 
should  they  arise,  can  be  met  in  the  same 
way,  with  increasing  penalties.  It  is  evident, 
however,  that  the  test  experience  on  which 
new  adaptations  of  these  older  designs  is 
based  is  being  eroded  by  time.  Some  of  the 
key  individuals  involved  in  their  develop- 
ment already  have  retired  or  gone  on  to 
other  work. 

The  link  with  direct  test  experience  in  the 
high-yield  range  thus  is  becoming  increas- 
ingly tenuous.  This  fact,  of  course,  creates 
the  imperative  that  we  resist  any  deviations 


from  that  experience  as  we  adapt  it  to  new 
requirements,  but  the  resulting  conservative 
policy  inevitably  leads  to  the  penalties  pre- 
dicted by  Agnew. 

Finally,  it  is  becoming  clear  that  certain 
weapon  requirements  now  under  study  by 
the  DOD  and  the  DOE  laboratories  may 
well  prove  to  be  beyond  the  reach  of  the 
older  tested  design  technologies.  As  I  have 
noted  already,  these  requirements  are  deter- 
mined in  most  cases  by  the  changing  nature 
of  the  targets— for  example,  hardened,  dis- 
persed, relocatable— that  must  be  held  at 
risk  if  stable  deterrence  is  to  (x>ntinue.  They 
are  augmented,  however,  by  our  continuing 
concerns  regarding  weapon  safety  and  secu- 
rity and  our  continuing  emphasis  on  im- 
proved command  and  control.  While  I  am 
optimistic  about  our  ability  to  respond  to 
some  of  these  needs  under  the  TTBT  con- 
straints, it  must  be  recognized  that  success 
cannot  be  guaranteed  in  all  cases. 

To  summarize,  we  have  been  able  thus  far 
to  meet  our  responsibilities  to  contribute  to 
the  nation's  deterrent  under  the  testing 
limit  imposed  by  the  TTBT,  even  though 
the  requirements  that  have  had  to  be  met 
for  new  high-yield  weapons  have  exceeded 
those  explicitly  foreseen  in  1974  and  1977. 
We  have  met  our  responsibilities  only  by 
using  old.  previously-tested  designs.  I  should 
point  out  to  the  Committee  that  this  state- 
ment of  having  met  responsibilities  would 
not  be  possible  today  if  the  yield  limit  for 
tests  had  been  significantly  lower  during 
the  past  decade,  nor.  I  believe,  will  it  be  pos- 
sible a  decade  hence  if  Increased  restrictions 
are  invoked,  unless  there  has  been  a  funda- 
mental change  In  the  requirements  for  nu- 
clear deterrence. 


Let  me  turn  now  to  the  question  of  verifi- 
cation. Much  of  what  is  new  since  1977  with 
regard  to  the  treaties  under  consideration 
lies  in  this  area.  As  I  said  at  the  beginning 
of  this  statement.  I  fully  support  the  Presi- 
dent's decision  to  make  the  agreement  on 
improved  verification  measures  a  condition 
for  their  ratification.  My  purpose  here  is  to 
give  to  this  Committee  a  brief  outline  of  the 
technical  basis  for  my  own  belief  that  verifi- 
cation must  be  improved  if  the  benefits  of 
these  treaties  are  to  be  realized. 

I  would  consider  verification  of  compli- 
ance with  these  treaties  to  be  effective  and 
adequate  if  neither  side  can  obtain  a  signifi- 
cant military  advantage  through  clandes- 
tine violations  that  cannot  be  overcome  by 
the  other  side  without  violating  the  treaties. 
At  present,  verification  of  the  TTBT  does 
not  meet  this  standard,  nor  would  it  follow- 
ing ratification  unless  essential  changes  are 
made  in  its  provisions. 

The  record  clearly  shows  that  verification 
concerns  played  a  significant  role  during  ne- 
gotiation of  the  TTBT  in  1974,  and  an  even 
greater  role  in  the  subsequent  PNET  negoti- 
ations during  the  next  18  months.  They  also 
were  the  focus  of  much  of  the  testimony  in 
1977,  which  was  uniformly  optimistic  that 
the  problem  of  verification  was  well  in 
hand.  Subsequent  events  and  the  experience 
of  the  last  decade  have  changed  this  picture 
considerably. 

The  point  I  wish  to  emphasize  most 
strongly  is  that  the  current  debate  over  paat 
Soviet  compliance  or  noncompliance  Is  not 
the  main  verification  issue  that  should  be 
considered  in  the  ratification  debate.  In- 
stead the  fundamental  issue  is  how  can  we 
effectively  verify  compliance  In  the  future? 
You  will,  I  am  sure,  hear  arguments  on  both 
sides  of  the  question  of  past  Soviet  compli- 
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■nee.  Usually  these  arguments  revolve 
around  the  question  of  the  proper  bias  to 
apply  to  our  teleaeiamic  interpretations  of 
■tgnals  from  Soviet  teats.  But  it  is  important 
to  understand  that  changing  the  bias,  as  has 
been  done  several  times  in  the  past,  can 
only  shift  imoon/^iuive  evidence  lightly  In 
favor  of  a  verdict  of  compliance  or  slightly 
In  favor  of  noncompliance.  The  evidence 
still  will  be  inoonclualve.  because  of  the  in- 
herent statistical  uncertainty  in  teleseismic 
yield  estimation 

The  event  most  often  cited  in  recent  dis- 
cuaslons  of  ooncem  about  TTBT  verification 
Is  an  abrupt  upward  change  in  the  observed 
pattern  of  seismic  signals  coming  from  the 
Soviet  test  site  at  Semlpalatinsk.  This  jump 
was  unforeseen  at  the  time  of  the  1977 
hearings.  It  occurred  about  a  year  after  a 
comparable  downward  adjustment  in  our 
way  of  estimating  yields  from  the  seismic 
■'g^T'"  Before  the  change  was  made,  sever- 
al 1978-78  tests  appeared  to  be  violations, 
but  with  the  new  "bias  corrections"  this  no 
longer  was  true.  The  present  concern,  how- 
ever, results  from  Soviet  tests  ajter  the  bias 
change.  The  new  troublesome  pattern  con- 
tinued until  the  Soviets  suspended  their  test 
activities  last  year.  There  has  been  a  great 
deal  of  debate  about  the  significance  of  this 
test  pattern  and  whether  or  not  it  proves 
Soviet  noncompliance  with  the  TTBT  limit. 

The  view  of  my  colleagues  who  have 
worked  hard  on  this  problem  is  that  the 
only  conclusion  possible  is  that  reflected  in 
the  old  Scotch  verdict:  Guilt  not  proven. 
But  neither  is  innocence,  which  is  what  veri- 
fication requires,  the  pattern  of  Soviet  test- 
ing is  consistent  both  with  substantitd  (that 
is,  approximate)  compliance,  especially  after 
the  most  recent  revision  downward  of  our 
official  yield  estimates,  but  it  also  is  consist- 
ent with  militarily  significant  violations. 
There  is  no  marginal  further  change  in  seis- 
mic interpretation  that  can  shift  the  weight 
of  evidence  decisively  one  way  or  the  other, 
in  my  view. 

Thus,  the  essence  of  the  verification  ques- 
tion now  before  this  Committee  is  not 
whether  the  Soviets  have  violated  the  limit 
in  the  past  but  rather  the  fact  that,  unless 
changes  are  made.  I  believe  they  will  have 
the  ability  to  do  so  in  the  future.  The  ]s.ey 
issues,  of  course,  involve  the  question  what 
is  a  militarily  significant  violation,  and  what 
changes  are  required? 

With  regard  to  the  first  of  these,  a  most 
important  technical  change  has  occurred 
since  1974  and  the  earlier  hearings  in  1977. 
There  has  been  steady  evolution  and  vigor- 
ous deployment  of  new  Soviet  strategic 
weapons,  the  most  threatening  of  which 
now  consist  almost  entirely  of  exceedingly 
accurate  MIRV's,  an  evolution  that  could 
not  have  been  predicted  reliably  in  1974.  At 
the  time  of  negotiation  of  the  TTBT.  most 
Soviet  missiles  carried  large  single  warheads 
in  the  several-megaton  range.  Our  MIRV's 
were  balanced  against  this  Soviet  force  of 
much  greater  throw-weight  to  establish  es- 
sential equivalence,  or  parity.  The  optimism 
that  the  Soviets  would  exercise  restraint  in 
MIRV  deployments  was  proved  wrong.  Mod- 
ernization of  Soviet  forces  has  threatened 
the  rough  parity  of  1972.  The  present  Soviet 
BORV  weapons  have  much  smaller  yields 
than  those  of  the  weapons  deployed  in  1974, 
increasing  the  significance  of  smaller  viola- 
tions of  the  TTBT  limit. 

It  could  reasonably  have  been  argued  in 
1974  that,  with  Soviet  strategic  weapons  in 
the  range  of  several  megatons  yield,  viola- 
tions of  the  150  kt  limit  by  factors  of  two  to 
three  would  be  of  little  military  significance. 


At  least  one  government  study  at  the  time 
concluded  that  the  Soviets  could  test  at  two 
or  more  times  the  150  kt  limit,  but  this  evi- 
dently was  Judged  to  be  relatively  unimpor- 
tant then.  We  know  now,  as  a  result  of  our 
analysis  of  the  statistics  involved,  that  the 
problem  is  even  worse  than  the  1974  study 
suggested:  the  experience  of  the  past  decade 
confirms  our  conclusion  that  a  seismic  yield 
estinate  would  have  to  be  well  above  twice 
the  threshold  limit  before  substantive  re- 
sponse was  likely  to  result.  But  with  the  ma- 
jority of  Soviet  ICBM  yields  now  in  the  500 
kt  mnge,  a  violation  at  the  300  to  450  kt 
level  can  no  longer  be  dismissed  as  having 
little  military  significance.  This  is  particu- 
larly true  at  a  time  when  changes  in  the  tar- 
gets we  must  hold  at  risk  may  require  en- 
tiref  new,  untested  designs  in  the  same 
yield  range. 

The  ability  to  conduct  such  tests,  at  least 
occasionally,  cannot  be  denied  the  Soviets 
under  the  present  treaty  provisions,  even 
after  the  exchange  of  data  that  will  follow 
ratification.  On  the  other  hand,  the  U.S. 
has  scrupulously  complied  with  the  ISO  kt 
limit.  Since  both  sides  have  strategic  weap- 
ons requirements  well  in  excess  of  this  limit, 
violation  of  the  limit  by  the  Soviets  could 
create  an  asymmetry  that  has  significant 
military  implications.  Even  the  most  confi- 
dent resolution  of  such  questions  as  the  cor- 
rect value  of  teleseismic  bias  between  test 
sites  cannot  alter  the  fact  that  future  Soviet 
compliance  cannot  reliably  be  assured  by 
national  technical  means  alone,  even  if 
these  are  "calibrated,"  as  some  have  pro- 
posed. To  provide  assurance  of  compliance 
at  yields  much  closer  to  the  treaty  limit  re- 
quires the  negotiation  of  additional  verifica- 
tion measures  having  the  capability  of  those 
proposed  to  the  Soviets  by  the  President. 
Without  such  measures,  there  can  be  no  as- 
surance that  militarily  significant  violations 
of  the  limit  are  precluded  in  the  future. 
•  «  «  «  • 

I  would  like  to  briefly  discuss  the  work  we 
have  been  doing  at  Los  Alamos  to  support 
the  President's  decision  to  seek  improved 
verification  of  compliance  with  the  TTBT 
limit. 

The  U.S.  has  proposed  to  the  Soviets  to 
have  on-site  observation  by  eaich  country  of 
tests  by  the  other  that  are  expected  to  be  in 
a  yield  range  where  compliance  questions 
might  reasonably  be  anticipated.  Thus  there 
would  be  a  lower  limit  below  which  such  ob- 
servations woulr"  not  be  necessary:  in  my 
view  this  limit  must  be  chosen  rather  care- 
fully in  order  to  provide  effective  verifica- 
tion without  unduly  impinging  on  the  test 
activities  of  either  side. 

The  proposed  observations  would  consist 
of  ori-site  measurements  of  the  position  of 
the  rapidly  expanding  shock  wave  that  is 
produced  by  the  nuclear  explosion.  The 
result  of  the  measurement  and  its  interpre- 
tation is  called  the  "hydrodynamic  yield"  of 
the  explosion.  Under  certain  conditions,  the 
yield  can  be  inferred  very  accurately  from 
such  measurement,  e.g.,  CORRTEX:  those 
conditions  are  well-understood,  and,  of 
course,  they  must  be  provided  for  in  Proto- 
col language  that  is  drafted  with  great  care. 

There  is  a  very  long  history  of  successful 
U.S.  underground  yield  measurement  by 
this  method,  over  the  entire  yield  range 
from  sub-kiloton  to  Megaton,  in  simple  as 
well  as  extremely  complex  test  configura- 
tiore.  and  in  the  particular  geometry  pro- 
posed for  weapons  test  yield  verification 
measurements.  We  believe  it  is  thoroughly 
understood  and  already  used  in  some  form 
by  the  Soviets.  Moreover,  this  same  method 


was  the  l^asls  of  the  successful  negotiations 
in  1974-1B76  that  resulted  in  the  very  elabo- 
rate verilication  Protocol  to  the  PNET  that 
this  Cominittee  now  has  before  it. 

This  elaborate  Protocol  makes  the  FT»ET, 
with  small  changes  as  may  be  required  if 
the  TTBfr  verification  is  improved,  effec- 
tively verifiable.  However,  I  must  caution 
that  this  is  true  only  if  the  TTBT  threshold 
remains  150  kt.  If  there  are  further  restric- 
tions on  weapon  test  yields,  the  permitted 
PNE  yields  must  be  correspondingly  low- 
ered. Otherwise,  even  a  perfectly  legitimate 
peaceful  explosion  can  be  used  to  obtain 
military  benefits  unobtainable  in  a  weapons 
test. 

The  problem  we  have  been  working  on  for 
several  years  at  Los  Alamos  is  that  of  apply- 
ing the  on-site  hydrodynamic  technique  to 
the  limited  objective  of  weapons  test  verifi- 
cation under  the  150  kt  limit.  It  goes  with- 
out saying  that  there  are  important  new 
problems  that  arise  when  weapons  tests, 
rather  than  explosions  for  peaceful  pur- 
poses, arc  the  subject  of  such  observations. 
We  must  not  interfere  with  the  test  objec- 
tives of  ejther  side;  some  of  the  provisions  in 
the  PNET  Protocol  would  do  so.  Neither  can 
we  allow  the  slightest  compromise  of  sensi- 
tive classified  information.  This  was  a  con- 
cern also  for  the  PNETT.  but  the  problem 
was  more  easily  solved.  Finally,  we  must 
devise  a  plan  that  effectively  protects  us 
from  being  "spoofed,"  even  in  complex  test 
goemetrics  that  were  precluded  under  the 
terms  of  the  PNET.  It  is  my  belief  that  our 
work  at  Los  Alamos  has  dealt  successfully 
with  all  of  these  problems,  and  we  now  have 
acquired  a  sufficient  data  base  through  ex- 
periment* conducted  on  our  own  test  pro- 
gram to  provide  very  high  confidence  that 
the  verification  objective  can  be  achieved 
without  compromise  of  secret  information 
and  without  significant  danger  of  spoofing. 

To  accomplish  the  verification  objective, 
we  have  developed  at  Los  Alamos,  and  thor- 
oughly tested,  a  new  generation  of  equip- 
ment that  is  much  more  capable  and  easily 
used  thaa  that  which  was  available  in  1976. 
I  should  stress,  however,  that  the  essential 
element  In  the  President's  verification  pro- 
posal is  the  on-site  measurement  of  hydro- 
dynamic  shock  position,  rather  than  the 
specific  equipment  to  be  employed.  While 
we  are  justifiably  proud  of  our  CORRTEX 
equipment,  it  is  entirely  possible  that  other 
equally  capable  or  even  better  devices  will 
become  available. 

I  should  add  that  we  have  thoroughly 
evaluated  the  verification  capability  that 
will  result  from  employment  of  these  meas- 
urements to  solve  the  TTBT  problem.  The 
key  questions  are:  what  is  the  yield  at  which 
the  Soviets  can  test  both  routinely  and  occa- 
sionally If  this  method  is  employed,  and 
what  is  the  military  significance  of  tests  at 
those  yields?  The  same  questions,  I  believe, 
must  be  answered  quantitatively  for  any 
proposed  alternative.  The  method  I  have 
discussed  fully  meets  the  requirement  for 
effective  verification  that  I  defined  earlier 
in  this  statement. 


In  suiTtmary,  I  favor  ratification  of  the 
TTBT  and  PNET  with  the  provision  of  im- 
proved Verification.  The  United  States 
should  insist  on  a  verification  protocol  that 
does  not  allow  the  Soviets  to  test  at  a  level 
above  the  threshold  limit  at  which  they  can 
achieve  a  militarily  significant  advantage.  It 
is  important  to  note  that  all  testing  restric- 
tions lead  to  technical  risk  and  potential 
military  penalties.  The  TTBT  restrictions  to 


date  have  been  manageable,  but  there  is 
concern  about  the  future.  Testing  con- 
straints more  restrictive  than  those  in  the 
TTBT  would  greatly  endanger  our  ability  to 
adequately  support  the  Nation's  deterrent 
in  terms  of  saife,  secure,  reliable  and  effec- 
tive nuclear  weapons.* 


GRAND  BLANC  CELEBRATES 
MICHIGAN'S  150TH  ANNIVERSA- 
RY 

•  Mr.  RIEGLE.  Mr.  President,  as 
Michigan  celebrates  its  150th  anniver- 
sary this  year,  events  have  been  held 
around  the  State  commemorating  this 
important  year  in  our  State's  history. 
Today.  I  would  like  to  pay  tribute  to 
the  community  of  Grand  Blanc,  whose 
residents  have  chosen  to  celebrate  this 
special  year  by  designating  January 
26,  1987.  as  "Sesquicentennial  Day". 

Since  the  first  settlers  arrived  In 
Grand  Blanc,  the  community  has  un- 
dergone a  great  deal  of  change  over 
the  years.  What  was  once  sprawling 
farmland  and  wooded  area  has  been 
transformed  into  a  thriving  metropo- 
lis. Grand  Blanc  continues  today  to 
display  the  diverse  character  and  com- 
mitment to  progress  which  first  pro- 
pelled it  to  develop  its  frontiers. 

The  people  of  Grand  Blanc  have 
worked  hard  over  the  past  few  months 
in  planning  the  activities  for  the  Ses- 
quicentennial Day  celebration  to  be 
held  at  Grand  Blanc  Community  High 
School  on  January  26,  1987.  They  are 
to  be  commended  for  their  leadership 
and  organization.  Events  like  these  in 
this  sesquicentennial  year  provide  the 
residents  of  Michigan  with  a  chance  to 
reflect  on  our  distinquished  heritage 
as  we  contemplate  our  future.* 


PAIR  DEPOSIT  AVAILABILITY 
ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Fair  Deposit  Availability  Act  of  1987, 
legislation  introduced  by  the  distin- 
guished Senator  from  Connecticut  to 
end  the  inordinate  delays  experienced 
by  bank  customers  who  seek  access  to 
funds  deposited  by  check.  During  the 
two  previous  Congresses,  Senator 
DoDD  and  I  have  strongly  advocated 
disclosure  of  bank  policies  regarding 
availability  and  specific  time  periods 
for  such  availability  of  depositor's 
funds. 

Unfortunately,  it  has  become  com- 
monplace for  some  banks  to  take  more 
than  1  week  for  a  check  drawn  on  a 
bank  located  within  the  same  State  to 
clear.  Even  worse  is  that  it  sometimes 
takes  almost  2  weeks  for  a  check  to 
clear  when  drawn  on  an  out-of-State 
bank.  As  a  result,  depositors  do  not 
have  use  of  these  funds— although  the 
bank  does— for  an  extraordinarily  long 
period  of  time.  Considering  that  less 
than  1  percent  of  all  checks  are  acutal- 
ly  returned,  some  banks  are  simply 
ripping  off  the  American  consumer. 


Several  States,  including  New  York 
State,  have  promulgated  regulations 
regarding  time  periods  within  which 
customers  must  be  given  access  to 
their  funds.  Surprisingly,  bankers 
doing  business  in  New  York  have  ex- 
pressed little  opposition  to  this  regula- 
tion. I  recognize  the  fact  that  we  must 
delicately  balance  the  risk  of  financial 
loss  to  the  bank  against  the  availabil- 
ity of  deposits  to  the  consumer,  but 
this  balance  is  certainly  attainable. 

Mr.  President,  I  am  confident  that 
we  will  pass  this  much-needed  legisla- 
tion this  Congress.  During  the  past  4 
years,  we  have  come  excruciatingly 
close  to  doing  so.  but  have  failed.  I  be- 
lieve the  time  has  come  to  succeed  in 
passing  this  legislation.* 


•A  SCOUTING  CELEBRATION" 

•  Mr.  PELL.  Mr.  President,  next 
month  on  February  15,  1987,  a  Rhode 
Island  Boy  Scout  troop  will  observe 
and  celebrate  the  50th  anniversary  of 
its  founding.  Troop  2  of  the  Narragan- 
sett  Council  of  the  Boy  Scouts  of 
America  was  established  in  Central 
Falls,  RI,  in  1937.  It  is  my  pleasure  to 
bring  this  significant  anniversary  to 
the  attention  of  my  colleagues  in  the 
Senate  and  to  extend  my  congratula- 
tions to  the  troop  and  to  its  leaders. 

It  was  in  Central  Falls,  the  smallest 
of  Rhode  Island's  seven  cities,  that 
Father  Renaldo  Gadoury  of  St.  Math- 
ieu's  Parish  joined  with  a  parish 
leader,  Ernest  St.  Louis.  50  years  ago 
to  form  Boy  Scout  Troop  2  of  the  Nar- 
ragansett  Council  to  serve  the  boys  of 
the  community.  The  same  two  leaders 
were  responsible  also  for  establishing 
a  country  camp  to  provide  outdoor  ex- 
periences for  Boy  Scouts  from  urban 
Central  Palls.  That  camp.  Camp  Ker- 
Aima  in  Cumberland.  RI.  continues 
today  to  serve  as  a  Scouting  camp. 

Troop  2  is  particularly  proud  that 
during  its  history  25  members  of  the 
troop  have  advanced  to  the  rank  of 
Eagle  Scout,  the  highest  rank  in 
Scouting.  This  record  has  been 
achieved  through  the  efforts  of  a  suc- 
cession of  dedicated  Scoutmasters,  in- 
cluding Mr.  St.  Louis;  Rosaire  Mar- 
cotte,  who  served  for  more  than  20 
years;  Laurent  Lussier,  Walter  Laurie, 
Robert  Corriveau,  George  Marcotte, 
Russell  Bourskli,  Donald  Benoit,  and 
the  current  scoutmaster.  Patrick  Carr. 

Mr.  President.  I  congratulate  Troop 
2  on  its  anniversary  and  on  50  years  of 
exemplary  leadership  in  Scouting.* 


IN  CELEBRATION  OP  UKRAINIAN 
INDEPENDENCE  DAY 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
join  with  Ukrainians  all  over  the  world 
in  celebrating  the  69th  anniversary  of 
the  F»roclamation  of  the  Independence 
of  Ukraine.  To  mark  this  important 
event.  I  am  honored  to  be  a  cohost  of 
two    celebrations    sponsored    by    the 


Ukrainian  Congress  Committee  of 
America— one  being  held  here  In 
Washington  and  one  in  Warren,  MI. 

On  this  date  69  years  ago.  the  Inde- 
pendent Ukrainian  National  Republic 
was  bom.  After  centuries  of  living 
under  Czarist  Russian  domination,  the 
Ukrainian  people,  through  the  act  of 
January  22.  1918.  established,  by  popu- 
lar, democratic  vote,  their  own  inde- 
pendent republic.  Freedom  of  speech, 
the  press,  religion,  and  assembly  were 
among  the  rights  guaranteed  under 
the  act.  In  addition,  all  minorities 
were  given  both  national  and  personal 
autonomy. 

Tragically.  Ukrainian  independence 
was  short  lived,  and  within  3  years, 
the  struggling  nation  was  defeated  by 
the  stronger  military  forces  of  the 
Russian  Bolsheviks.  However,  the  very 
fact  that  Ukraine  established  itself  as 
an  independent  nation  is  significant, 
for  it  reaffirmed  the  Ukrainian  peo- 
ple's dignity,  their  spirit  and  their 
right  to  self-rule.  And  it  is  that  reaffir- 
mation that  we  celebrate  today. 

Our  celebration  of  Ukrainian  inde- 
pendence, nearly  seven  decades  later. 
is  tempered  by  the  realities  of  life 
today  in  Soviet-occupied  Ukraine, 
where  we  face  a  struggle  for  the  sur- 
vival of  the  Ukrainian  national,  cultur- 
al, and  religious  identity.  Members  of 
the  Helsinki  Monitoring  Groups  in 
Ukraine  remain  in  prison.  The  Ukrain- 
ian Catholic  and  Orthodox  Churches 
are  still  suppressed.  Emigration  rates 
continue  to  remain  low,  despite  the 
resolution  of  some  high-profile  cases. 

We  know  that  for  every  Shchar- 
ansky  who  is  freed,  and  for  every  Sak- 
harov  who  is  released  from  exile,  there 
are  countless  others  still  suffering  in 
the  Soviet  gulag. 

It  is  our  responsibility  to  create  a 
strong  and  aggressive  world  opinion 
against  Soviet  oppression  and  human 
rights  abuses,  and  to  force  them  to 
change  their  inhuman  conduct. 

Anatoly  Shcharansky  has  told  us 
that  it  was  the  overwhelming  interna- 
tional attention  given  to  his  case 
which  brought  about  his  release.  And 
it  was  the  lack  of  world  attention  to 
Marchenko's  case  which  allowed  him 
to  die,  just  6  weeks  ago.  in  Christoppol 
prison. 

We  must  not  allow  the  Soviet  system 
to  swallow  up  any  more  citizens  who 
dare  to  demand  their  basic  hiunan 
rights.  We  must  continue  to  speak  out 
forcefully  and  consistently  on  behalf 
of  those  who  may  not  speak  for  them- 
selves. 

It  is  important  that  each  year,  as  we 
celebrate  the  achievement  of  inde- 
pendence in  Ukraine,  we  devise  new 
strategies  to  bring  new  hope  to  those 
in  the  homeland  who  continue  to  be 
victimized  by  Soviet  policies. 

In  1988,  we  will  celebrate  the  millen- 
nium of  Christianity  in  Ukraine.  That 
occasion  presents  a  new  opportunity 
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to  aU  of  lu  who  are  committed  to  en- 
suring the  aurrival  of  Ukrainians'  reli- 
gious and  cultural  identity. 

In  antidpation  of  that  event,  we 
must  actively  promote  restoration  of 
the  church  so  that  the  long-suffering 
Ukrainian  people  may  worship  freely 
in  their  own  churches. 

Last  year,  the  Senate  unanimously 
approved  a  resolution  which  I  intro- 
duced, expressing  the  solidarity  of  the 
United  States  with  believers  behind 
the  Iron  Curtain  who  are  denied  their 
religious  freedoms.  In  accordance  with 
that  resolution,  U.S.  delegates  to  the 
Helsinki  review  meeting  in  November 
pressed  for  the  full  restoration  of  the 
Bjrzantine  Rite  Catholic  Church  and 
freedom  of  religion  for  the  people  of 
all  the  active  nations.  In  addition,  it 
urged  our  Government  to  continue  to 
work  to  facilitate  contact  between  be- 
lievers in  the  East  bloc  countries. 

We  must  continue  to  press  the 
Soviet  officials  on  this  matter  until  re- 
ligious freedom  Is  restored. 

In  addition,  we  must  launch  a  full 
campaign  to  inform  the  world  of  the 
history  of  the  Ukrainian  people,  of  the 
suffering  they  have  endured,  and  of 
the  rich  cultural  and  ethnic  tradition 
they  represent. 

The  Ukrainian  people  in  the  home- 
land ipust  be  supported.  They  must 
know,  and  be  strengthened  by  the 
fact,  that  we  in  the  free  world  are  with 
them,  and  that  we  know  of  their  suf- 
fering and  of  their  continuing  struggle 
to  be  free. 

Just  as  the  Soviet  leadership  seeks 
to  erase  Ukrainian  uniqueness  and 
quiet  their  calls  for  justice  and  hiunan 
rights,  we  must  do  whatever  is  neces- 
sary to  promote  the  cause  of  freedom 
in  Ukraine.  On  this  69th  anniversary 
of  Ukrainian  independence,  I  pledge  to 
do  all  I  can  to  achieve  that  goal.* 
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CONGRATULATIONS  ON  THE 
WATER  BILL 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  take  a  moment  and  congratu- 
late the  managers  of  the  Clean  Water 
Act.  Senators  Mitchell  and  Chafee 
have  done  a  noteworthy  job  both  in 
helping  to  craft  the  substance  of  this 
bill  in  the  last  Congress  and  in  shep- 
herding it  tlurough  the  Senate  once 
again.  The  overwhelming  show  of  sup- 
port for  the  bill— 93  to  6— was  due  in 
no  small  measure  to  the  skillful  way  in 
which  they  managed  this  legislation.  I 
would  also  Uke  to  thank  Senator  Bur- 
dick,  chairman  of  the  Environment 
and  Public  Works  Committee  and  Sen- 
ator Statfori),  the  ranking  Republi- 
can on  the  Committee.  The  93-to-6 
vote  in  favor  of  the  measure  is  a  testa- 
ment to  their  hard  work  and  dedica- 
tion to  this  issue. 

Their  success  today  is  not  just  a  vic- 
tory for  the  supporters  of  the  bill,  but 
for   the   American   people,   who   will 


have  cleaner  water  as  a  result  of  this 
bill. 

I  hope  that  the  President  will  take 
note  of  the  bipartisan  endorsement  of 
H.R.  1  and  consider  signing  the  legisla- 
tion into  law.  Such  an  act  would  reas- 
sure the  Nation  that  we  all  stand 
behind  the  conunitment  to  clean 
water. 


THE  FUNDING  RESOLUTIONS 

Mi-.  BYRD.  Mr.  President.  I  hope 
that  it  will  be  possible  to  take  up  the 
various  committee  funding  resolutions 
on  tomorrow.  If  we  are  able  to  do  that 
and  dispose  of  those  resolutions,  it 
would  then  be  my  intention  to  go  over 
until  Monday  next.  In  the  meantime,  I 
urge  committees  to  meet  and  conduct 
oversight  hearings  and  develop  legisla- 
tion for  advancement  to  the  Senate 
Calendar  so  that  the  Senate  can  pro- 
ceed with  deliberate  speed  to  take  up 
measures  and  dispose  of  them  in 
proper  order. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Nfr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  COMMITTEE  OF 
CONGRESS  ON  THE  LIBRARY 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution 
which  has  been  cleared  by  both  sides. 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleric  will  report  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  concurrent  resolution  (S.  Con. 
Res.  12)  to  allow  another  member  of  the 
Committee  Rules  and  Administration  of  the 
Senate  to  serve  on  the  Joint  Committee  of 
Congress  on  the  Library  in  place  of  the 
chairman  of  the  committee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  concurrent  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  concurrent  resolution. 

The  concurrent  resolution  was 
agreed  to  as  follows: 

S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for 
the  100th  Congress,  the  Chairman  of  the 
Coamittee  on  Rules  and  Administration  of 
the  Senate  may  designate  another  member 
of  the   Committee   to   serve   on   the   Joint 


Committee  of  the  Congress  on  the  Library 
in  place  aJF  the  Chairman. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session  I  ask  imanimous  con- 
sent thait  the  injunction  of  secrecy  be 
removed  from  the  International 
Wheat  Agreement  of  1986,  Treaty 
Document  No.  100-1,  which  was  trans- 
mitted to  the  Senate  by  the  President 
of  the  United  States  on  January  20, 
1987;  and  I  ask  that  the  treaty  be  con- 
sidered lis  having  been  read  the  first 
time;  that  it  be  referred  with  accompa- 
nying papers  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Wheat 
Trade  Convention  and  Food  Aid  Con- 
vention constituting  the  International 
Wheat  Agreement,  1986.  opened  for 
signature  at  the  United  Nations  Head- 
quarters. New  York,  from  May  1 
through  June  30.  1986.  The  Conven- 
tions were  signed  by  the  United  States 
on  June  26.  1986.  I  transmit  also,  for 
the  information  of  the  Senate,  the 
report  Of  the  Department  of  State 
with  respect  to  the  Conventions. 

The  Wheat  Trade  Convention.  1986. 
replaces  the  Wheat  Trade  Convention, 
1971,  and  maintains  the  framework  for 
international  cooperation  in  wheat 
trade  matters.  It  also  continues  the  ex- 
istence of  the  International  Wheat 
Council. 

The  Ftood  Aid  Convention,  1986.  re- 
places the  Food  Aid  Convention.  1980, 
and  rertews  commitments  of  donor 
member  states  to  provide  minimum 
annual  Quantities  of  food  aid  to  devel- 
oping countries. 

The  United  States  is  continuing  to 
participnte  provisionally  in  the  Inter- 
national Wheat  Council  and  Food  Aid 
Committee.  The  Council  and  the  Com- 
mittee have  granted  the  United  States 
an  extension  of  time,  through  June  30. 
1987.  to  deposit  instruments  of  ratifi- 
cation. 

It  is  my  hope  that  the  Senate  will 
give  eariy  and  favorable  consideration 
to  the  two  Conventions,  and  give  its 
advice  and  consent  to  ratification  so 
that  ratification  by  the  United  States 
can  be   effected  and   instruments  of 


ratification   deposited   no   later   than 
June  30,  1987. 

Ronald  Reagan. 
The  White  House.  January  20,  1987. 


ORDERS  FOR  THURSDAY 

ADJOURNMENT  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  2  o'clock  tomorrow  afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
resolutions  on  the  calendar,  resolu- 
tions and  motions  over,  under  the  rule, 
not  come  over,  and  also  ask  unanimous 
consent  to  waive  the  call  of  the  calen- 
dar under  rule  VIII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  on  to- 
morrow under  the  standing  order  that 
the  following  Senators  be  recognized 
for  not  to  exceed  5  minutes  each:  Sen- 
ators Proxmire,  Murkowski,  Sasser, 
Wilson,  Reid,  Grassley.  Baucus. 
BiNGAMAN.  and  Wirth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  orders  for  the  recognition 
of  Senators  on  tomorrow  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  and  that  Senators  may  be 
permitted  to  speak  therein  for  3  min- 
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PROGRAM 


will  not  come  in  until  2  o'clock  p.m. 
under  the  order.  I  understand  that 
there  is  some  rough  weather  on  the 
way.  This  will  enable  Senators— if  the 
weather  forecasts  do  prove  to  be  cor- 
rect—and I  hope  they  will  not  be— to 
be  here  in  ample  time  prior  to  the  con- 
vening time.  I  urge  committees  to 
meet  and  proceed  with  business  as 
they  have  doing  over  tiie  past  several 
days. 

Mr.  President,  on  tomorrow,  then, 
the  Senate  will  convene  at  2  o'clock 
p.m. 

Under  the  order  previously  entered, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  will  be  nine  Senators  recognized, 
each  for  not  to  exceed  5  minutes,  they 
being  Senators  Proxmire,  Murkow- 
ski, Sasser,  Wilson,  Reid,  Grassley, 
Baucus,  Bingaman,  and  Wirth. 

Following  the  recognition  of  those 
Senators,  there  will  be  a  period  for  the 
transaction  of  morning  business  not  to 
exceed  15  minutes.  Senators  will  be 
permitted  to  speak  therein  for  not  to 
exceed  3  minutes  each. 

At  the  conclusion  of  morning  busi- 
ness tomorrow,  it  is  anticipated  and 
hoped  that  the  Senate  can  proceed 
with  the  committee  funding  resolu- 
tions. 

Mr.  President,  I  thank  the  able  Re- 
publican leader  and  I  thank  all  Sena- 
tors. 


AUTHORITY  IN  CERTAIN 
ACTION  DURING  ADJOURNMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  receive 
messages  from  the  House  of  Repre- 
sentatives and  that  the  President  pro 
tempore  and  Acting  President  pro 
tempore  be  authorized  to  sign  all  duly 
enrolled  bills,  during  this  adjourn- 
ment. 


Mr.  BYRD.  Mr.  President,  it  has  not 
been  possible  today  to  get  consent  to 
take  up  the  resolutions  that  will  be  re- 
ported by  the  Committee  on  Rules  and 
Administration  on  tomorrow  dealing 
with  the  funding  of  committees.  I  do 
not  anticipate  any  problem  on  tomor- 
row. The  distinguished  Republican 
leader  is  of  like  mind.  There  is  a  minor 
matter  which  needs  to  be  resolved.  But 
hopefully  that  can  be  done  overnight. 

So  it  would  be  the  hope  of  both  lead- 
ers that  on  tomorrow,  consent  can  be 
given  to  taking  up  those  resolutions 
notwithstanding  the  1-day  rule,  and,  if 
there  is  a  committee  report  accompa- 
nying the  resolutions,  notwithstanding 
the  2-day  rule. 

There  may  be  roUcall  votes  tomor- 
row. I  am  not  in  a  position  to  say  at 
the  moment  that  there  will  not  be. 

I  repeat  my  hope  that  committees 
will  meet  on  tomorrow.  The  Senate 


ADJOURNMENT  UNTIL 
TOMORROW  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  2  o'clock  tomorrow  afternoon. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5:59  p.m.,  adjourned  until 
Thursday,  January  22,  1987,  at  2  p.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  January  21,  1987: 
Department  of  State 

Edward  J.  Derwinski,  of  Illinois,  to  be 
Under  Secretary  of  State  for  Coordinating 
Security  Assistance  Programs,  vice  William 
Schneider,  Jr. 

Burton  Levin,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 


United  States  of  America  to  the  Sod&Ust 
Republic  of  the  Union  of  Burma. 

Stephen  R.  Lyne,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ghana. 

Melissa  Poelsch  Wells,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Mozambique. 

Arnold  Lewis  Raphel,  of  New  Jersey,  a 
career  memlier  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Is- 
lamic Republic  of  Paldstan. 

Richard  Noyes  Viets,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Portugal. 

Trusten  Frank  Crlgler,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Somali  Democratic  Republic. 

Everett  E.  Bierman,  of  Virginia,  now  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua, 
New  Guinea  and  to  Solomons  Islands,  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Vanuatu. 

Joseph  Carlton  Petrone,  of  Iowa,  to  be  the 
representative  of  the  United  States  of 
America  to  the  European  Office  of  the 
United  Nations  with  the  rank  of  Ambassa- 
dor. 

Arthur  G.  Linkletter.  of  California,  for 
the  rank  of  Ambassador  during  the  tenure 
of  his  service  as  commissioner  general  of  the 
U.S.  Exhibition  for  the  International  Expo- 
sition. Brisbane,  Australia,  1988. 

In  the  Foreign  Service 

The  following-named  career  member  of 
the  Senior  Foreign  Service  of  the  U.S.  In- 
formation Agency  for  promotion  in  the 
Senior  Foreign  Service  to  the  class  Indicat- 
ed: 

Career  meml)er  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Career  Minister: 

Raymond  E.  Benson,  of  Florida. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Minister-Counselor: 

G.  Michael  Elsenstadt,  of  New  York. 

Robert  Barry  Fulton,  of  Pennsylvania. 

Arthur  S.  Glullano.  of  Virginia. 

Kenton  W.  Keith,  of  Missouri. 

Bruce  R.  Koch,  of  Pennsylvania. 

Warren  Jon  Obluck.  of  California. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  U.S.  Information 
Agency  for  promotion  In  the  Senior  Foreign 
Service  to  the  class  Indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 

Frank  L.  Albert,  of  Oregon. 

Cresenclo  S.  Arcos.  Jr.,  of  Texas. 

Donald  G.  Besom.  Jr..  of  Nebraska. 

Brian  E.  Carlson,  of  Virginia 

John  R.  Challlnor,  of  Illinois. 

Robert  Lee  Earle,  of  Pennsylvania. 

Ell  Flam,  of  Florida. 
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Michael  Joseph  Gould,  of  Pennsylvania. 

Don  Reed  Hamilton,  of  Oklahoma. 

Myron  L.  Hoffmann,  of  Maryland. 

James  J.  Hogan.  Jr.,  of  New  Hampshire. 

J.  Daniel  Howard,  of  Tennessee. 

MiUard  L.  Johnson.  Jr.  of  California. 

William  P.  Klehl.  of  Pennsylvania. 

Joel  J.  Levy,  of  Connecticut. 

Clara  Slgrid.  Maltrejean,  of  Arizona. 

Cynthia  Jane  Miller,  of  Texas. 

Roger  Curtiss  Rasco,  of  Texas. 

Terry  B.  Shroeder.  of  California. 

Jon  W.  Stewart,  of  Washington. 

Ernesto  Uribe.  of  Texas. 

The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  Agriculture  for  promotion  In  the 
Senior  Foreign  Service  to  the  class  indicat- 
ed: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
class  of  Minister-Counselor: 

Charles  J.  O'Mara,  of  Maryland. 

George  J.  Pope,  of  Virginia. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
Agriculture  for  promotion  in  the  Senior 
Foreign  Service,  and  consular  officer  and 
secretary  in  the  Diplomatic  Service  appoint- 
ments, as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor 

Daniel  B.  Conable,  New  York. 

Gerald  W.  Harvey,  of  VirgiiUa. 

Leon  G.  Mears,  of  Virginia. 

Robert  J.  Svec.  of  Virginia. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
class  of  Counselor,  and  a  consular  officer 
and  a  secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Claude  J.  Nelson,  of  Texas. 

The  following-ruuned  i>ersons  of  the  agen- 
cies indicated  as  Foreign  Service  officers  of 
the  classes  stated,  and  also  for  the  other  ap- 
pointments indicated  herewith: 

For  reappointment  in  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  1,  a  con- 
sular officer,  and  a  secretary  in  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

DEPARTlCEirr  OP  COMMERCE 

Harry  V.  Ryder,  Jr.,  of  Massachusetts. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1.  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPAKTMENT  OP  COMMERCE 

Benjamin  N.  Brown,  Jr.,  of  E>elaware. 
Lawrence  I.  Eisenberg,  of  Florida. 

AGEKCT  POR  IlfTXRHATIONAL  DEVELOPMENT 

Juan  Alberto  Benjamin  Belt,  of  Florida. 

Paul  Arthur  Crowe,  of  Florida. 

Kathleen  Dollar  Hansen,  of  the  District  of 
Colimibia. 

Clyde  C.  Laursen,  of  California. 

David  M.  Rybak,  of  Virginia. 

Helen  Elizabeth  Soos,  of  the  District  of 
Columbia. 

J.F.  Smith,  of  New  York. 

Fred  E.  Winch  3rd,  of  New  Hampshire. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  2,  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DKPAKTIfEirT  OP  STATE 

Phillip  T.  Chicola,  of  Florida. 

DEPARTMElrr  OP  COMMERCE 

Arthur  A.  Alexander,  Jr.,  of  Texas. 
David  E.  Brantley,  of  Mairyland. 
Lyn  Edtaiger,  of  New  Hampshire. 


Laron  L.  Jensen,  of  Virginia. 
George  W.  Knowles.  of  New  York. 

AOENCY  FOR  INTXRKATIONAL  DEVELOPMENT 

Anne-Sigrid  Anderson,  of  New  York. 
Gtover  Tracy  Atwood,  of  Connecticut. 
Carl  R.  Duisberg,  of  Washington. 
Elmer  George  Fales,  of  Virginia. 
Leroy  Jackson,  Jr.,  of  Virginia. 
Charles  Kapar,  of  Virginia. 
Earl  Kessler,  of  Maryland. 
Peter  Benedict  Lapera,  of  Maryland. 
Chung-Chi  Lu,  of  Maryland. 
Igor  Nesterczuk,  of  New  York. 
Alvin  P.  Newman,  of  New  Jersey. 
Talbot  Penner,  of  Texas. 
Timothy  S.  Seims.  of  New  York. 
Michael  Hayden  Snyder,  of  Virginia. 

U.S.  INFORMATION  AGENCY 

Stedman  D.  Howard,  of  Florida. 

Pot  appointment  as  Foreign  Service  offi- 
cers of  class  3,  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  STATE 

Richard  P.  Gonzalez,  of  California. 
Paul  Edward  Rowe,  of  Virginia. 

DEPARTMENT  OF  COMMERCE 

Peter  T.  Noble,  of  Virginia. 
John  L.  Priamou,  of  the  District  of  Co- 
lumbia. 
Geoffrey  H.  Walser,  of  California. 

AOENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Stephen  C.  Allen,  of  New  York. 

Francis  A.  Donovan,  of  Pennsylvania. 

Peter  A.  Feiden,  of  West  Virginia. 

Nancy  Carmichael  Hardy,  of  Texas. 

Donnie  Eugene  Harrington,  of  Missouri. 

Donald  Gary  Keene,  of  California. 

Harry  M.  Laghtfoot,  Sr.,  of  the  District  of 
Columbia. 

Ranald  Eric  Olsen,  of  Colorado. 

Richard  L.  Owens,  of  California. 

Carlos  E.  Pascual,  of  California. 

Kenneth  N.  Randolph,  of  Mississippi. 

Theresa  Anne  Ware,  of  Georgia. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  4.  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

DEPARTMENT  OF  STATE 

Lynn  A.  Allison,  of  West  Virginia. 

Eric  D.  Benjaminson,  of  Virginia. 

Samuel  Vincent  Brock,  of  Florida. 

Velia  M.  De  Pirro,  of  Connecticut. 

Robert  Richard  Downes,  of  Texas. 

Trevor  J.  Evans,  of  Washington. 

James  Brendan  Foley,  of  New  York. 

David  Lamont  Gandle,  of  Connecticut. 

Daniel  Edward  Goodspeed,  of  California. 

Lionel  C.  Johnson,  of  New  Jersey. 

Christopher  Kauth.  of  Wisconsin. 

Margaret  Ellen  Keeton,  of  Iowa. 

J(4in  Kunstadter,  Jr.,  of  the  District  of 
Columbia. 

Syivie  L.  Martinez,  of  California. 

James  Patrick  McAnulty,  of  New  York. 

Deborah  Anne  McCarthy,  of  California. 

P.  Michael  McKinley,  of  Connecticut. 

Ronald  K.  McMullen.  of  Iowa. 

Michael  J.  O'Keefe,  of  New  Hampshire. 

James  Clark  Picard,  of  Pennsylvania. 

Richard  Arthur  Rorvig,  of  California. 

John  K.  Schlosser.  of  California. 

Hampton  David  Smith  III,  of  Virginia. 

Julia  Reeves  Stanley,  of  New  York. 

Diana  Valderrama.  of  New  York. 

Robert  Merwin  Watts,  Jr.,  of  Connecticut. 

Yfette  M.  Wong,  of  California. 

Robert  T.  Yamate,  of  California. 

Margaret  A.  Yohner,  of  Ohio. 

The  following-named  members  of  the  For- 
eign Service  of  the  Departments  of  State 


and  Commerce,  and  the  U.S.  Information 
Agency,  to  be  consular  officers  and/or  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America,  as  indicated: 

Consular  officers  and  secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Philip  B.  Adams,  of  Virginia. 

Donald  Edward  Ahem,  of  California. 

Juan  Arturo  Alsace,  of  Minnesota. 

Peter  P.  Andrews,  of  New  Mexico. 

William  Bernard  Armbruster,  of  Virginia. 

Michael  Grant  Baker,  of  the  District  of 
Columbia. 

Mary  L.  Bauer,  of  Michigan. 

Nathan  M.  Bluhm,  of  California. 

Richard  P.  Bonsignore,  of  New  Jersey. 

Joanna  Watkins  Bourne,  of  Florida. 

George  William  Brazier  III,  of  Virginia. 

Philip  Jackson  Breeden,  Jr.,  of  California. 

David  EJdward  Brown,  of  Plorida. 

Merritt  C.  Brown,  of  Maryland. 

Judith  M.  Butterman,  of  California. 

David  Q.  Calderwood,  of  Utah. 

Glenn  Lincoln  Carle,  of  New  Hampshire. 

James  Ourbin  Chrisinger,  of  Iowa. 

Daniel  Patrick  Claffey,  of  California. 

Jonathan  Raphael  Cohen,  of  California. 

Lawrence  Ply  Connell,  of  New  York. 

John  Alan  Connerley.  of  California. 

John  Steele  Creamer,  of  Massachusetts. 

Mary  T.  Curtin,  of  Minnesota. 

Mark  J.  Davidson,  of  New  Jersey. 

Kimberly  J.  DeBlauw.  of  Virginia. 

Dorothy  Anne  Delahanty.  of  Maryland. 

Gustavo  Delgado,  Jr.,  of  Maryland. 

Dharamchand  Depoo,  of  New  Jersey. 

Walter  Douglas,  of  New  York. 

James  A.  Dunn,  of  Virginia. 

Benjamin  L.  Eason,  of  Alabama. 

Arthur  Chris  Eccel  III.  of  Utah. 

Susan  Mary  Elbow,  of  the  District  of  Co- 
lumbia. 

Catherine  J.  Elkins,  of  North  Carolina. 

James  Raymond  Ellickson-Brown,  of 
Oregon. 

Naomi  Jean  Emerson,  of  Minnesota. 

Peter  Ri  Enzminger.  of  California. 

David  A.  Everett,  of  North  Carolina. 

Kenneth  D.  Ferguson,  of  West  Virginia. 

Francisco  Javier  Fernandez,  of  North 
Carolina. 

Julie  A.  Furuta-Toy.  of  California. 

Jennifer  Sue  Galenkamp.  of  New  Jersey. 

Thomas  R.  Genton,  of  New  Jersey. 

Blaine  Alan  Gibson,  of  Washington. 

Ralph  F.  Goff,  of  Maryland. 

Allen  S.  Greenberg,  of  California. 

Michael  Nicholas  Greenwald,  of  Califor- 
nia. 

Bette  Jeanne  Hammond,  of  New  Jersey. 

Patricia  L.  Hanigan,  of  New  Jersey. 

Gina  C.  Haspel.  of  Kentucky. 

Audrey  L.  Helfant,  of  Massachusetts. 

Robert  L.  Hugins.  of  Florida. 

James  F.  Ireland,  Jr..  of  Massachusetts. 

Phillip  R.  Ives,  of  Florida. 

Toni  Kgy  Willis  Jackman.  of  Kansas. 

James  L.  Joy,  of  Florida. 

Paul  Robert  Kozelka,  of  Virginia. 

Duane  M.  Kramer,  of  Minnesota. 

C.  Jean  Kruse.  of  West  Virginia. 

Robert  R.  Kuntz  II,  of  California. 

Martha  Peterson  Lane,  of  Virginia. 

Layne  Colleen  Lathram,  of  Florida. 

J.  Christopher  Laycock,  of  Washington. 

Zachary  Lent,  of  Maryland. 

Thoma*  Harold  Lloyd,  of  Wisconsin. 

Theresa  A.  Loar,  of  New  Jersey. 

Bruce  Alan  Lohof ,  of  Montana. 

Theodore  J.  Lyng.  of  New  York. 

Jean  MacKenzie,  of  Maryland. 

Fernando  Roman  Nort6  Macias,  of  New 
Mexico. 


Joseph  William  Martin,  of  Massachusetts. 

Hilarion  Amaldo  Martinez  Llanes.  of  Flor- 
ida. 

Matthew  John  Matthews,  of  Oregon. 

Robin  Kay  McClellan.  of  Kansas. 

James  R.  McKenzie-Wardell,  of  Michigan. 

Thomas  Eleuterio  Mesa,  of  California. 

Afton  Olson  Miles,  of  New  York. 

Eugenia  D.  Mills,  of  California. 

Nan  A.  Nida,  of  Virginia. 

Michael  Frederic  O'Connor,  of  New  York. 

Megan  E.  O'Reilly,  of  California. 

Virginia  Evelyn  Palmer,  of  Virginia. 

Gerould  W.  Pangburn.  of  Kansas. 

David  Miller  Park,  of  New  York. 

Andrew  A.  Passen.  of  Pennsylvania. 

E.  Charles  Payne,  of  the  District  of  Co- 
lumbia. 

Kristine  L.  Pelz.  of  California. 

Keith  Edwin  Peterson,  of  Florida. 

Charisse  Melanie  Scholz  Phillips,  of  Vir- 
ginia. 

R.  Lex  Phillips,  Jr.,  of  Mississippi. 

Daniel  William  Piccula  II.  of  California. 

Camille  Martine  Pisk.  of  Texas. 

Peter  Aristides  Poulos.  of  Maryland. 

John  R.  F»rice,  of  Maryland. 

Michelle  Rene  Rabayda,  of  Virginia. 

Catherine  F.  Raia.  of  Massachusetts. 

Susan  Christine  Richwagen.  of  California. 

Richard  P.  Robison,  of  Utah. 

Todd  D.  Robinson,  of  New  Jersey. 

David  Thomas  Rockey.  of  Washington. 

Barbara  Maria  Roesmann.  of  Ohio. 

James  M.  Roth,  of  Ohio. 

Lorie  A.  Roule.  of  Ohio. 

Victor  Leopold  Russillo.  of  Maryland. 

David  FYost  Schafer.  of  Ohio. 

Mark  D.  Schall,  of  Arizona. 


Mary  Lou  Schertz,  of  California. 

Andrew  J.  Schilling,  of  New  York. 

Eric  T.  Schultz,  of  Colorado. 

Marianne  C.  Scott,  of  the  District  of  Co- 
lumbia. 

Deborah  Jane  Seligsohn,  of  New  York. 

Catherine  Bentley  Sevcenko.  of  Massa- 
chusetts. 

Michael  L.  Shanklin,  of  California. 

FYancis  J.  Shea,  of  Washington. 

Diane  Williams  Shelby,  of  Ohio. 

Carol  D.  Shuh,  of  Iowa. 

Christopher  Sibilla,  of  California. 

Andrew  David  Siegel,  of  California. 

Arnold  Sierra,  of  Texas. 

Stewart  A.  Simpson,  of  New  Jersey. 

Robin  Angela  Smith,  of  the  District  of  Co- 
lumbia. 

Mary  Frances  Speer.  of  Ohio. 

Terence  J.  Spencer,  of  New  York. 

David  J.  Spillane,  of  Connecticut. 

J.  Michael  Springmann,  of  Florida. 

Kathleen  T.  Stewart,  of  Wisconsin. 

Wilbert  Stitt.  Jr..  of  North  Carolina. 

Karl  E.  Stoltz.  of  Maryland. 

Gustavo  L.  Suarez,  of  New  York. 

Richard  W.  Terrill,  of  Pennsylvania. 

Janice  Lynn  Trickel,  of  Montana. 

Krishna  Raj  Urs.  of  Texas. 

Andrew  L.  Vincent,  of  Virginia. 

Marcelle  M.  Wahba,  of  California. 

Steven  Jerome  Wangsness,  of  Washing- 
ton. 

Paul  Allen  Wedderien.  of  California. 

Kim  Melanie  White,  of  Kansas. 

Donna  J.  Winton,  of  California. 

Cynthia  Digby  Wood,  of  South  Carolina. 

Bernard  B.  Wu.  of  Maryland. 


Consular  officers  of  the  United  States  of 
America: 

Joan  J.  Edwards,  of  Pennsylvania. 

Nora  Sun.  of  California. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Truman  E.  Brown,  of  Florida. 

James  B.  Devine,  of  Virginia. 

David  S.  Yonker,  of  Illinois. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
State  previously  promoted  into  the  Senior 
Foreign  Service  to  the  class  indicated,  effec- 
tive October  14,  1984,  now  to  be  effective 
September  30.  1984: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 

Arnold  M.  Isaacs,  of  Virginia. 

Joel  S.  Spiro,  of  Virginia. 

The  following-named  career  member  of 
the  Foreign  Service  of  the  Department  of 
State  for  promotion  into  the  Senior  Foreign 
Serv-ice  to  the  class  indicated,  effective  Sep- 
tember 30.  1984: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 

Alfred  J.  White,  of  New  York. 

In  THE  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370; 

To  be  lieutenant  general 
Lt.  Gen.  Thomas  D.  Ayers,  420-24-5190, 
U.S.  Army. 


1£Q£ 


/^/^ivT/-LT»i:cc¥/^M  Ai    DEr^rMjrv     tirMTCC 


.Tr,w,„^w^,  91    1QS7 


.TnniinrM  91     1 QR7 


rnMr;RF<;«;inMAi  WFrnpn hottqf 


1AQ7 


1686 


CONGRESSIONAL  RECORD— HOUSE 


January  21,  1987 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1687 


HOUSE  OF  REPRESENTATIVES— fTcrf/iesrfay,  January  21,  1987 


The  House  met  at  3  pan. 

The  Chaplain,  Rev.  James  David 
Font  DJ}..  offered  the  following 
prayer 

O  gracious  God,  from  whom  all 
blessings  flow,  we  remember  in  this 
our  prayer  those  people  held  hostage 
and  denied  the  freedoms  that  we 
enjoy.  We  pray,  O  God.  that  Your 
q>irit  that  is  not  contained  by  any 
boundary  or  prison  wall,  will  touch  the 
lives  of  those  held  in  alien  places  and 
encourage  them,  give  them  solace  and 
hope  for  each  new  day.  And  may  that 
same  good  spirit  that  passes  all  human 
understanding  be  with  each  of  us  and 
unite  us  in  the  bonds  of  Your  pesu:e. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  DONNELLY.  Mr.  S[>eaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKEIR.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Blr.  DONNELLY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  319,  nays 
75,  answered  "present"  8,  not  voting 
32,  as  follows: 

[RoU  No.  10] 
YEAS— 319 


Ackemuui 


Andenon 

Axxirews 

Anthony 

Appiegkte 

Archer 

Aspin 

Atkins 

AuColn 


Ballencer 

Banutrd 

Butlett 

Batenuui 

Bate* 

Betlenaon 

Bennett 

Bereuter 

Bennkn 


BevUl 

BiacRi 

BUbray 

BlUey 

Bocgs 

Boland 

Boner  (TN) 

BonJor(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Banning 


Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Cllnger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conyers 

Cooper 

Coyne 

Craig 


Daniel 

£>ar4en 

Davk(IL) 

Davk(MI) 

de  la  Garza 

DeFlftzio 

Delloms 

Derrick 

DeWine 

Dicks 

DioOuardi 

Dlxm 

Donnelly 

Dorgan  (ND) 

Doraan  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dyson 

Earlf 

Eckart 

Edwgrds(OK) 

English 

Erdreich 

Espy 

Evans 

Pasoell 

Pawtll 

Fazio 

Feigtian 

FMsh 

Flake 

Flippo 

Florlo 

FoglletU 

Foley 

Pord(MI) 

Ford(TN) 

Frank 

Prenyl 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gepbardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gontalez 

Gordon 

Gradison 

Graady 

Grant 

Graj(IL) 

Graj  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HalKOH) 

Hall  (TX) 

Hamilton 


Hughes 

Hunter 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (CA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McKinney 

McMillan  (NO 

McMillen  (MD) 

Mica 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 


Hammerschmidt  Mrazek 
Hansen  Murphy 


Harris 

Hastert 

HatOher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueclcner 

Hopkins 

Horton 

Houghton 

Ho\«ard 

-Hayei: 

HuUbard 
Hu(itaby 


Murtha 
Natcher 
Nelson 
Nichols 
Nielson 
Nowak 
Dakar 
Obey 
Olin 
Ortiz 

Owens  (NY) 
Owens  (UT) 
Oxley 
Packard 
Patterson 
Pease 
.  Perkins 

.Satxi 

Pickett 


Pickle 

Porter 

Price  (NO 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schneider 

Schumer 

Sharp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Waxman 

Weiss 

Weldon 

Wheal 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Armey 

Baker 

Barton 

Bentley 

Bilirakis 

Boehlert 

Brown  (CO) 

Buechner 

Burton  (IM) 

Cheney 

Clay 

Coats 

Coble 

Conte 

Coughlln 

Courter 

Crane 

Dannemeyer 

Daub 

E>eLay 

Dreier 

Emerson 

Fields 

Gekas 

Goodling 

Hefley 


NAYS— 75 

HoUoway 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lewis  (CA) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lukens.  Donald 

Mack 

Madigan 

Martin  (ID 

McCandless 

McCollum 

McGrath 

Meyers 

Molinari 

Parris 

Pashayan 

Penny 

Rhodes 

Ridge 


Roberts 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Sikorski 

Skeen 

Smith  (TX) 

Smith,  Deiuiy 

(OR) 
Smith.  Robert 

<NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Swindall 
Tauke 

Thomas  (CA) 
Walker 
Weber 
Whittaker 
Wolf 


ANSWERED  "PRESENT"— 8 


Alexander 
Gejdenson 
Hutto 


Mfume 

Neal 

Roe 


Shumway 
Stokes 


NOT  VOTING-32 


Annunzio 

Brennan 

Burton  (CA) 

Chandler 

Cr(x;kett 

Dickinson 

Dingell 

Dymally 

Edwards  (CA) 

Hyde 

Kolter 


Leach  (lA) 

Leland 

McHugh 

Miller  (OH) 

Morrison  (CT) 

Myers 

Nagle 

Oberstar 

Panetta 

Pepper 

Price  (ID 
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Schulze 

Smith  (FL) 

Smith  (NJ) 

Sotarz 

Stallings 

Vander  Jagt 

Vucanovich 

Walgren 

Watkins 

Wortley 


Mrs.  ROUKEMA  changed  her  vote 
from  "yta"  to  "nay." 

Mr.  GORDON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OF  THE  SELECT 
COMMITTEE  ON  CHILDREN, 
YOUTH,  AND  FAMILIES 

The  SIPEAKER.  Pursuant  to  section 
203  of  House  Resolution  26,  100th 
Congreas,  the  Chair  appoints  as  major- 
ity members  of  the  Select  Committee 
on  Children,  Youth,  and  Families  the 
following  Members  of  the  House: 

Mr.  Miller  of  California,  chairman; 

Mr.  LtHMAN  of  Florida; 

Mrs.  Schroeder  of  Colorado; 

Mrs.  BoGGS  of  Louisiana; 

Mr.  McHuGH  of  New  York; 

Mr.  Weiss  of  New  York; 

Mr.  Anthony  of  Arkansas; 

Mrs.  Boxer  of  California; 

Mr.  I4:viN  of  Michigan; 

Mr.  Morrison  of  Connecticut; 


lings,  e.g.,  dl 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Mr.  Rowland  of  Georgia; 
Mr.  Sikorski  of  Minnesota; 
Mr.  Wheat  of  Missouri; 
Mr.  Martinez  of  California; 
Mr.  Evans  of  Illinois; 
Mr.  DuRBiN  of  Illinois; 
Mr.  Sawyer  of  Ohio; 
Mr.  Skaggs  of  Colorado;  and 
Mr.  Flake  of  New  York. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OF  JOINT  ECONOM- 
IC COMMITTEE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  15  United  States  Code 
1024(a)  the  Chair  appoints  as  majority 
members  of  the  joint  economic  com- 
mittee the  following  Members  on  the 
part  of  the  House: 

Mr.  Hamilton  of  Indiana; 

Mr.  Obey  of  Wisconsin; 

Mr.  Hawkins  of  California: 

Mr.  Scheuer  of  New  York;  and 

Mr.  Stark  of  California. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OF  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

The  SPEAKER.  Pursuant  to  clause 
6(f),  rule  X,  and  clause  1,  rule  XLVIII, 
the  Chair  appoints  as  majority  mem- 
bers of  the  Permanent  Select  Commit- 
tee on  Intelligence,  the  following 
"Members  of  the  House: 

Mr.  Stokes  of  Ohio,  chairman; 

Mr.  McCuRDY  of  Oklahoma; 

Mr.  Beilenson  of  California; 

Mr.  Kastenbceier  of  Wisconsin; 

Mr.  Daniel  of  Virginia; 

Mr.  Roe  of  New  Jersey; 

Mr.  Brown  of  California; 

Mr.  McHugh  of  New  York; 

Mr.  Dwyer  of  New  Jersey; 

Mr.  Wilson  of  Texas;  and 

Mrs.  Kennelly  of  Connecticut. 


JMI 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  AGING 

The  SPEAKER.  Pursuant  to  clauses 
6  (f)  and  (i)  of  rule  X,  the  Chair  ap- 
points as  majority  members  of  the 
Select  Committee  on  Aging  the  follow- 
ing Members  of  the  House: 

Mr.  Roybal  of  California,  chairman; 

Mr.  Pepper  of  Florida; 

Mr.  BiAGGi  of  New  York; 

Mr.  BoiTKER  of  Washington; 

Mr.  Downey  of  New  York; 

Mr.  Florio  of  New  Jersey; 

Mr.  Ford  of  Tennessee; 

Mr.  Hughes  of  New  Jersey; 

Mrs.  Lloyd  of  Tennessee; 

Ms.  Oakar  of  Ohio; 

Mr.  Thomas  A.  Luken  of  Ohio; 

Mrs.  Byron  of  Maryland; 

Mr.  Mica  of  Florida; 

Mr.  Waxman  of  California; 

Mr.  Synar  of  Oklahoma; 

Mr.  Derrick  of  South  Carolina; 

Mr.  Vento  of  Minnesota; 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 


Frank  of  Massachusetts; 
Lantos  of  California; 
Wyden  of  Oregon; 
Crockett  of  Michigan; 
Boner  of  Tennessee; 
Skelton  of  Missouri; 
Hertel  of  Michigan; 
Borski  of  Pennsylvania: 
Boucher  of  Virginia; 
Erdreich  of  Alabama; 
MacKay  of  Florida: 
Sisisky  of  Virginia; 
Wise  of  West  Virginia; 
Richardson  of  New  Mexico; 
Volkmer  of  Missouri; 
Gordon  of  Tennessee; 
Manton  of  New  York; 
Robinson  of  Arkansas; 
Stallings  of  Idaho: 
Clarke  of  North  Carolina: 
Kennedy  of  Massachusetts;  and 
Slaughter  of  New  York. 


D  1425 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OP  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CONTROL 

The  SPEAKER.  Pursuant  to  section 
303  of  House  Resolution  26,  100th 
Congress,  the  Chair  appoints  as  major- 
ity members  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  the 
following  Members  of  the  House: 

Mr.  Rangel  of  New  York,  chairman: 

Mr.  Rodino  of  New  Jersey; 

Mr.  Stark  of  California; 

Mr.  Scheuer  of  New  York; 

Mrs.  Collins  of  Illinois; 

Mr.  Akaka  of  Hawaii; 

Mr.  Guarini  of  New  Jersey; 

Mr.  Matsui  of  California; 

Mr.  Fascell  of  Florida; 

Mr.  Fauntroy  of  the  District  of  Co- 
lumbia; 

Mr.  Hughes  of  New  Jersey; 

Mr.  Levine  of  California; 

Mr.  Ortiz  of  Texas; 

Mr.  Smith  of  Florida;  and 

Mr.  Towns  of  New  York. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  HUNGER 

The  SPEAKEIR.  Pursuant  to  the 
provisions  of  section  103  of  House  Res- 
olution 26,  100th  Congress,  the  Chair 
appoints  as  majority  members  of  the 
Select  Committee  on  Hunger,  the  fol- 
lowing Members  of  the  House: 

Mr.  Leland  of  Texas,  chairman; 

Mr.  Hall  of  Ohio; 

Mr.  Traxler  of  Michigan; 

Mr.  Panetta  of  California; 

Mr.  Gejdenson  of  Connecticut; 

Mr.  Kostmayer  of  Pennsylvania; 

Mrs.  Burton  of  California; 

Mr.  Dorgan  of  North  Dakota; 

Mr.  Carr  of  Michigan; 

Mr.  Penny  of  Minnesota; 

Mr.  Ackerman  of  New  York; 

Mr.  Espy  of  Mississippi;  and 

Two  vacancies. 


APPOINTMENT  AS  MAJORITY 
OBSERVERS  OF  THE  HOUSE  TO 
STRATEGIC  ARMS  REDUCTION 
TALKS 

Mr.  WRIGHT.  Mr.  Speaker,  Pursu- 
ant to  an  agreement  with  the  Republi- 
can leadership  of  the  House  on  this 
side  of  the  Capitol,  and  with  the  joint 
leadership  on  the  other  side  of  the 
Capitol  in  the  Senate,  there  will  be  ob- 
servers from  the  House,  from  the 
Democratic  side  and  from  the  Republi- 
can side,  to  the  strategic  arms  reduc- 
tion talks.  The  observers  to  the  strate- 
gic arms  reduction  talks  from  the 
Democratic  side  will  be  as  follows: 

Mr.  Foley  of  Washington; 

Mr.  Fascell  of  Florida; 

Mr.  Aspin  of  Wisconsin; 

Mr.  Downey  of  New  York; 

Mr.  Dicks  of  Washington; 

Mr.  Moody  of  Wisconsin; 

Mr.  Torres  of  California; 

Mr.  Mavroules  of  Massachusetts; 
and 

Mr.  AuCoin  of  Oregon. 

There  is  one  additional  Member 
whom  the  Chair  will  appoint  at  a  later 
date. 


HOUR  OF  MEETING  ON 
THURSDAY,  JANUARY  22,  1987 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
when  the  House  meets  tomorrow,  it 
meet  at  1  p.m.,  instead  of  the  an- 
nounced 12  noon  time. 

This  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  (Mr. 
Kildee).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  us  what  the  business  of  the 
House  is  likely  to  be  tomorrow? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  Democratic  Caucus  will 
be  meeting  tomorrow  morning,  and  it 
is  expected  that  that  business  will  take 
until  that  necessary  time. 

Mr.  WALKER.  Will  the  House  be 
meeting  in  anything  other  than  pro 
forma  session  tomorrow? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  we  will  just  have  committee 
resolutions  tomorrow. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


1688 


CONGRESSIONAL  RECORD— HOUSE 


WE  DO  NOT  NEED  A  CRASH 
PROGRAM  FOR  SDI 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  BEaWETT.  Mr.  Speaker,  we  do 
not  have  unlimited  funds  to  fund  all 
the  things  that  the  Government  would 
like  to  do.  In  the  field  of  national  de- 
fense, we  particxilarly  have  needs  that 
need  to  be  met  and  miist  be  expedi- 
tiously and  fully  met. 

In  view  of  that,  we  should  not  rush 
into  spending  a  large  amount  of 
money,  a  crash  program  for  SDI. 

I  have  asked  the  staff  of  the  Com- 
mittee on  Armed  Services  to  come  up 
with  a  figure,  an  appropriate  figure, 
for  this  year.  The  figure  they  have  so 
far  given  me  is  $3.1  billion,  not  the  $6 
billion  that  the  President  is  asking  for. 
He  is  asking  for  $5.8  billion  plus  $500 
million,  and  that  is  an  excessive 
amount  of  money,  a  crash  program 
that  Is  bound  to  lead  to  waste  and 
bound  to  keep  us  from  having  ade- 
quate funds  for  our  conventional  war- 
fare. 


GIVE  US  A  CHANCE  TO  DEBATE 
55 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  when  we  debate  the  rule  on 
the  highway  bill  today,  we  will  have 
an  opportunity  to  defeat  the  previous 
question. 

I  urge  my  colleagues  to  vote  no  on 
the  previous  question. 

Voting  down  the  previous  question 
will  not  delay  further  consideration  of 
the  bill. 

And  that's  important.  We  need  to 
enact  a  highway  bUl. 

But  voting  down  the  previous  ques- 
tion will  give  us  another  chance  to 
debate  whether  turning  the  business 
of  making  traffic  laws  back  to  the 
States  is  a  good  idea. 

We  want  to  have  the  opportunity  to 
debate  an  amendment  that  would 
allow— not  require— the  States  to  in- 
crease the  speed  limit  to  65  miles  per 
hour  on  interstate  routes  in  rural 
areas  for  a  5-year  demonstration 
period. 

I  think  this  amendment  is  fair  and 
extremely  reasonable.  So  reasonable, 
in  fact,  that  if  the  House  were  to 
debate  it  today,  it  would  probably 
pass. 

Let's  do  ourselves  a  favor.  Let's 
debate  this,  vote  on  it,  and  return  the 
business  of  setting  speed  limits  to  the 
States— where  it  belongs. 


CONGRATULATIONS  TO  THE 
DENVER  BRONCOS 

(Mrs.  SCHROEDER  sisked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlts.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  join  the  many  football 
fans  throughout  the  country  In  con- 
gratulating the  Denver  Broncos  on 
winning  the  American  Conference 
championship  and  earning  a  trip  to 
Pasadena  to  play  the  New  York  Giants 
in  the  Super  Bowl. 

I  would  also  like  to  congratulate 
those  devoted  Bronco  fans  in  Colorado 
who  have  supported  the  team  through 
good  times  and  bad  times,  in  the  best 
of  weather  and  in  the  worst  of  weath- 
er, in  normal  costumes  and  in  not  so 
normal  costumes.  They  have  packed 
the  stadium  since  1970,  leading  the 
AFC  in  most  consecutive  sellouts  and 
have  consistently  applauded  the  Bron- 
cos since  their  first  game  in  Denver  in 
1960.  It  is  fitting  that  the  Broncos, 
who  began  their  AFC  career  with  a 
record  of  4  wins,  9  losses,  and  1  tie 
would  end  their  last  regular  season 
with  a  record  of  11  wins  and  5  losses. 

I  realize  that  the  odds  makers  are 
predicting  the  Giants  to  win  the  Super 
Bowl  by  9  points,  but  I  am  confident 
the  Broncos  will  pull  an  upset  and 
leave  such  a  strong  taste  of  "Orange 
CruBh"  in  the  mouths  of  the  Giants 
that  it  will  take  more  than  a  barrel  of 
Gafeorade  to  wash  it  away. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  want 
to  Chank  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER],  and  on  behalf 
of  the  New  Jersey  Giants,  we  wish  to 
say  that  we  are  happy  that  the  gentle- 
woman made  those  congratulations 
this  week  before  the  game.  We  will 
make  ours  for  the  Giants  next  week. 

Mrs.  SCHROEDER.  This  gentle- 
woman is  delighted  to  find  out  that 
they  are  the  New  Jersey  Giants;  we 
did  not  Icnow  who  to  bet  with. 
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imnecesiary  economic  burden  on  the 
American  manufacturer  by  increasing 
production  costs. 

To  relieve  this  luuiecessary  burden 
Congressman  Hartnett,  my  predeces- 
sor, introduced  a  bill  in  1984  to  tempo- 
rarily saspend  the  duty  on  menthol 
feedstocks.  That  bill  was  ultimately  in- 
corporated into  the  Miscellaneous 
Tariff  Act  of  1984,  Public  Law  98-573. 
Under  Public  Law  98-573  the  suspen- 
sion of  this  duty  will  expire  December 
31.  1987. 

Unfortimately,  the  situation  facing 
our  domestic  menthol  industry  has  not 
changed  since  1984:  There  are  still  no 
American  producers  of  menthol  feed- 
stocks, so  the  American  menthol  in- 
dustry must  still  import  raw  materials 
and  compete  with  highly  subsidized, 
cheaply  produced  menthol  products  in 
foreign  markets.  In  1984,  the  market 
price  for  the  finished  menthol  product 
was  $10.70  per  pound.  In  1986,  the 
market  price  steadily  declined  due  to 
foreign  subsidization  and  protection  of 
their  menthol  producers.  This  price 
decline  has  had  a  severe  impact  on  our 
domestic  industry.  The  United  States 
has  only  one  manufacturer  of  men- 
thol, wliose  plant  is  located  in  my  dis- 
trict. This  company  has  maintained  its 
market  share  over  the  past  few  years, 
however  this  situation  will  not  contin- 
ue if  the  suspension  of  this  duty  is  not 
extended. 

My  bill  would  simply  provide  for  the 
continuation  of  the  duty  suspension 
for  5  more  years,  until  December  31, 
1992.  I  understand  that  Senator  Thur- 
mond will  be  introducing  a  companion 
measure  in  the  other  body. 

Mr.  Speaker,  I  realize  this  bill  will 
not  solve  all  our  country's  trade  prob- 
lems, bist  it  will  allow  one  domestic  in- 
dustry to  compete  against  foreign 
manufacturers  and  help  many  Ameri- 
can workers  to  keep  their  jobs.  I  trust 
the  House  will  help  me  in  the  early 
passage  of  this  legislation. 


CONTINUANCE  OF  DUTY  SUS- 
PENSION ON  CERTAIN  MEN- 
THOL FEEDSTOCKS 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would  pro- 
vide for  the  continuation  of  the  sus- 
pension of  any  duty  on  certain  men- 
thol feedstocks  that  are  utilized  by  do- 
mestic manufacturers  to  produce  syn- 
thetic menthol.  There  being  no  domes- 
tic menthol  feedstoclts  capsicity,  we 
must  import  these  raw  materials  from 
abroad,  primarily  from  West  Germa- 
ny. If  the  suspension  of  this  duty  were 
permitted  to  expire  it  would  impose  an 
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A  PROPOSAL  TO  INCREASE  THE 
MINIMUM  WAGE 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  KLECZKA.  Mr.  Speaker,  the 
time  ha£  arrived  for  Congress  to  raise 
the  minimum  wage.  Since  it  was  last 
increased  in  1980,  inflation  has  eroded 
the  value  of  the  wage  by  over  25  per- 
cent. 

In  some  areas  of  the  country  an 
adult  with  two  children  can  actually 
receive  more  from  basic  welfare  bene- 
fits than  from  a  job  that  pays  the  min- 
imum w&ge.  Raising  the  wage  provides 
individuals  with  a  strong  incentive  to 
find  work,  and  would  help  to  break  the 
cycle  of  dependency  on  public  assist- 
ance. 


Taxpayers  would  also  benefit  be- 
cause the  increase  in  household 
income  would  reduce  the  amount  of 
public  assistance  needed  by  many  dis- 
advantaged families.  Let's  take  a  look 
at  what  would  happen  in  my  home 
State  of  Wisconsin  if  the  minimum 
wage  were  raised  to  $4.35  per  hour. 
The  public  assistance  received  by  a 
family  of  three  earning  the  wage 
would  be  reduced  over  $1,400  per  year 
but  their  total  income  would  still  rise. 

The  legislation  I  am  introducing 
today  simply  makes  up  for  the  mini- 
mum wage's  loss  in  purchasing  power 
due  to  inflation.  I  encourage  my  col- 
leagues to  cosponsor  this  bill. 


THE  VIRTUES  OF  THE  HIGHWAY 
BILL 

(Mrs.  MORELLA  asked  and  was 
given  p>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  Wil- 
liam Shakespeare  once  wrote.  "I'll  do 
anything  now  that  is  virtuous  •  •  •  I 
am  out  of  the  road  of  rutting  forever." 

In  a  different,  contemporary  con- 
text—alas, our  roads  are  full  of  ruts 
and  the  funding  for  their  repair  is 
long  overdue.  I  was  delighted  tiiat  the 
Federal  highway  bill  was  the  second 
bill  introduced  in  the  100th  Congress 
and  I  urge  this  body  to  now  be  virtu- 
ous and  quickly  pass  this  legislation. 

Forty  million  dollars'  worth  of  road 
work  in  Maryland's  Eighth  Congres- 
sional District,  3  hundred  million  dol- 
lars' worth  in  the  State  of  Maryland, 
and  12.6  billion  dollars'  worth  nation- 
wide await  the  passage  of  the  1987 
highway  authorization.  Expeditious 
handling  of  this  bill  by  the  full  House 
is  essential  to  enable  Montgomery 
County,  MD,  and  other  areas  of  the 
country  to  implement  their  long- 
awaited  highway  projects.  Completion 
of  the  work  will  clear  the  way  for  safer 
and  smoother  travel  in  many  areas 
that  have  been  plagued  by  traffic 
delays  in  the  past. 

Mr.  Speaker,  I  consider  it  a  privilege 
to  serve  in  this  historic  100th  Congress 
with  such  distinguished  Members  and 
I  am  pleased  to  have  this  opportunity 
to  make  transportation  the  subject  of 
my  first  speech  on  the  floor  of  the 
House.  Transportation  is  a  crucial 
problem  facing  Montgomery  County 
today.  I  plan  to  make  it  a  priority  as  a 
Member  of  Congress. 


STEEL  INDUSTRY  WOULD 
DODGE  PENSION  UABILITY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu.) 

Mr.  TRAFICANT.  Mr.  Speaker,  LTV 
has  lied  to  Aliquippa,  Chicago,  IN,  and 
steelworkers  across  the  country  and 
we're  letting  them  get  away  with  it. 


Any  company  that  hands  out  mil- 
lions of  dollars  in  bonuses  to  their  ex- 
ecutives and  allows  them  to  take  lump- 
sum retirement  payments— Including 
pension  moneys— right  before  filing 
chapter  11,  knows  exactly  what 
they're  doing. 

Congress  better  wake  up.  Ten  of  the 
top  twelve  steel  companies  have  un- 
derfunded pension  plans  and  they're 
hoping  LTV  can  dodge  this  bullet. 
These  events  are  not  accidental.  The 
steel  industry  has  joined  forces  to 
break  the  back  of  organized  labor,  and 
worst  of  all,  dump  their  pension  funds 
on  the  taxpayers  of  this  country. 

I've  asked  the  Attorney  General  to 
conduct  a  thorough  investigation  of 
the  steel  industry  and  I'm  asking  you 
to  sign  on  and  support  this  request. 

After  all  this,  if  anyone  in  this  body 
still  believes  that  our  steel  industry 
can  be  this  mismanaged,  unless  by 
design,  then  I  have  some  swampland 
I'd  like  to  sell  you. 


who  are  paying  tribute  to  this  impor- 
tant event  in  our  Nation's  history. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  was 
conmiunicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries. 


THE  SHAYS'  REBELLION 
BICENTENNIAL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  200  years 
ago  this  week  a  group  of  farmers  tried 
to  seize  the  Federal  arsenal  in  Spring- 
field, MA.  Led  by  Daniel  Shays,  these 
rebels  were  confronted  by  a  force  of 
1,200  soldiers  under  the  command  of 
Gen.  William  Shepard.  Shays'  army  of 
farmers  did  not  have  the  provisions  to 
meet  a  more  powerful  Federal  force, 
and  after  a  short  exchange.  Shays' 
men  broke  ranks  and  retreated.  This 
was  the  beginning  of  the  end  of  Shays' 
Rebellion.  Shays'  forces  tried  to  re- 
group in  Petersham,  but  on  the  morn- 
ing of  February  4  they  were  routed  by 
Federal  troops  under  the  command  of 
Gen.  Benjamin  Lincoln.  Daniel  Shays 
fled  Massachusetts  and,  for  all  practi- 
cal purposes,  the  rebellion  was  over. 

While  Shays'  Rebellion  may  not 
have  been  a  military  success,  it  did  our 
Nation  a  great  service  by  exhibiting 
the  weaknesses  of  the  United  States 
under  the  Articles  of  Confederation, 
and  helped  pave  the  way  for  our  be- 
loved Constitution.  In  fact,  there  is 
reason  to  believe  that  Shays'  Rebel- 
lion frightened  George  Washington 
out  of  retirement. 

In  cormection  with  the  bicenteruiial 
of  Shays'  Rebellion,  this  week  marks 
Shays'  Rebellion  Week,  and  this 
Sunday  is  Shays'  Rebellion  Day.  It  is 
my  pleasure  to  join  the  many  others 


A  NEW  SPIRIT  IN  THE  VIRGIN 
ISLANDS 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to 
let  my  colleagues  Icnow  of  a  new  Gov- 
ernor and  new  spirit  in  the  U.S.  Virgin 
Islands. 

Gov.  Alexander  A.  Farrelly,  who 
took  office  2  weeks  ago,  brings  a  new 
determination  and  credibility  to  these 
three  islands  of  110,000  people.  Farrel- 
ly, a  native  son  and  graduate  of  Yale 
Law  School,  is  an  experienced  attor- 
ney and  community  leader  who  was 
elected  by  a  2-to-l  majority. 

Governor  Farrelly  is  inheriting  a 
government  with  an  accumulated  defi- 
cit of  $80  million  and  an  armual  deficit 
of  $40  million.  He  shows  the  courage 
to  face  it  head-on.  In  his  state  of  the 
territory  speech,  for  starters,  he  pro- 
posed: 

Reducing  goverrunent  holidays; 

Cutting  subsidies  to  the  water  distri- 
bution system; 

Delaying  payment  of  overdue  salary 
increases  to  government  workers: 

Cutting  future  retirement  benefits 
for  government  workers;  and 

Establishing  a  temporary  income  tax 
surcharge. 

Tough,  painful  medicine,  but  a  clear 
signal  that  his  administration  means 
business. 

He  also  promised  tighter  control  of 
the  local  budget  process,  and  an  end  to 
the  goverrunent  s  stopgap  borrowing. 

Above  all,  he  is  determined  to  see 
that  all  the  people  of  the  Virgin  Is- 
lands share  equally  not  only  in  the 
costs  but,  more  importantly,  in  the 
benefits  of  his  programs. 

Governor  Farrelly's  election  shows 
the  people  of  the  Virgin  Islands  are 
ready  to  face  their  problems  and  cor- 
rect them.  I  look  forward  to  working 
with  this  Governor  and  introducing 
him  to  my  colleagues  here  in  the 
weeks  ahead. 

Mr.  Speaker,  I  am  including  excerpts 
of  Governor  Farrelly's  state  of  the  ter- 
ritory speech  in  the  Extension  of  Re- 
marks, which  I  believe  deserve  the  at- 
tention of  my  colleagues. 


NEW  OHIO  FACILITIES  POINT  UP 
HONDA'S  COMMITMENT  TO 
THE  UNITED  STATES 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  on  Janu- 
ary 8  of  this  year,  the  Honda  of  Amer- 
ica Motor  Co.  announced  plans  for  a 
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$4S0  mOllon  ezpaoaion  project  at  its 
Anna.  OH.  production  facility. 

Having  attended  the  announcement 
of  the  expansion  project  plans.  I  can 
certainly  vouch  for  any  reports  of 
mouths  dropping  open  and  eyes  bulg- 
ing upon  learning  of  the  magnitude  of 
the  Honda  announcement. 

This  planned  $450  million  expansion 
wiU  have  a  tremendous  positive  impact 
on  Shelby  County  and  the  Ohio  econo- 
my generally,  with  the  Honda  facility 
expected  to  employ  some  1,000  Ohio 
workers  by  the  completion  of  the  ex- 
pansion in  1988.  That's  a  direct  in- 
crease of  about  800  jobs  at  the  Honda 
facility. 

Honda's  expanded  facility  will  man- 
ufacture engine,  drive  train,  and  sus- 
pension assemblies  for  both  Honda  Ac- 
cords and  Civics.  The  expansion  plans 
call  for  an  additional  415,000  square 
feet  at  the  Anna,  OH.  engine  plant. 

The  realm  of  positive  economic 
"ripple"  effects  is  not  totally  known 
right  now,  but  the  possibilities  for  the 
local  economy  are  almost  overwhelm- 
ing. According  to  the  U.S.  Chamber  of 
Commerce,  for  every  100  new  jobs  in  a 
community,  there  will  be  202  more 
people.  61  more  schoolchildren,  102 
more  families,  7  additional  retail  es- 
tablishments, almost  $1.5  million  in 
additional  retaU  sales  per  year  and 
nearly  $2  million  more  personal 
income  per  year.  These  figures  are 
even  more  staggering  when  multiplied 
by  8,  as  will  be  the  case  at  the  comple- 
tion of  this  particular  expansion. 

That's  1,616  more  people,  488  more 
schoolchildren,  816  more  families,  56 
additional  retail  establishments,  about 
$12  million  in  additional  retail  sales 
and  approximately  $16  million  more 
personal  income  per  year  in  Shelby 
County,  OH. 

Honda's  expansion  plan  is  tremen- 
dously important  to  those  of  us  in 
Ohio,  but  its  national  and  internation- 
al significance  should  not  be  under- 
stated. 

The  Honda  announcement  demon- 
strates a  strong  commitment  to  an 
international  partnership  with  U.S.  in- 
dustry and  workers— a  commitment  to 
ensure  that  U.S.  workers  are  involved 
in  the  manufacturing  and  construction 
of  highly  valued  auto  parts  and  com- 
ponents, instead  of  merely  assembly  of 
parts  made  overseas,  and  that  U.S.  in- 
dustries are  able  to  supply  raw  materi- 
als and  components  used  in  Honda  ve- 
hicles "Made  in  America." 

Honda,  now  our  Nation's  fourth 
largest  automaker,  has  long  been 
widely  recognized  as  a  leader  in  the 
auto  industry,  and  this  month's  an- 
nouncment  solidifies  that  image.  At  a 
time  when  U.S.  productivity  and  qual- 
ity is  challenged  worldwide  as  never 
before,  Honda  has  been  willing  to 
invest  heavily  in  American  labor  and 
materials,  and  to  market  their  product 
aggressively. 


As  a  further  demonstration  of 
Honda's  confidence  and  belief  in 
American  workmanship,  Honda  this 
month  began  to  export  American- 
made  Honda  automobiles  to  Taiwan. 
Soon,  American-made  Hondas  may  be 
available  in  other  foreign  markets,  as 
well. 

We.  in  Ohio,  are  especially  grateful 
for  Honda's  commitment.  We  can  only 
hope  that  others  will  continue  to 
follow  Honda's  example  in  placing 
faith  in  American  quality. 

I  applaud  Honda's  leadership  and  in- 
genuity, and  thank  those  at  Honda  for 
their  enduring  confidence  in  Ohio  and 
American  productivity  and  ability. 


THE  NOBLE  DENVER  BRONCOS 
PREPARE  TO  MEET  THE  STAL- 
WART NEW  YORK  GIANTS 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  pemarlis.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
would  like  to  offer  my  condolences  to 
my  colleages  from  the  State  of  New 
York  before  the  fact.  In  just  5  days 
the  Denver  Broncos  who,  by  all  stand- 
ards, represent  that  which  is  good, 
nobte,  pure,  and  strong,  will  do  battle 
in  Pasadena  with  the  stalwart  New 
York  Giants.  There  is  no  question  that 
the  Giants,  a  highly  acclaimed  group 
of  performers  will  give  a  good  account 
of  themselves  and  will  make  all  New 
Yorkers  proud.  As  it  is  in  all  forms  of 
friendly  competition,  however,  there 
can  be  only  one  winner.  I  myself  do 
not  have  one  single  partisan  bone  in 
my  body  and  believe  in  objective  meas- 
urement of  athletic  skill.  I  am  confi- 
dent, however,  that  if  there  is  any  fair- 
ness at  all  in  this  world,  justice  will 
prevail  in  the  Super  Bowl  and  the 
Broncos  will  be  duly  declared  the  win- 
ners, 

I  know  that  my  colleagues  from  New 
York,  as  people  of  integrity  and  honor 
will  be  as  gracious  in  defeat  as  we  in 
Colorado  will  be  in  victory  but  should 
they  prefer  to  be  on  the  winning  side  I 
have  brought  a  few  extra  Bronco 
badges  which  I  will  be  happy  to  let 
them  wear  for  the  remainder  of  the 
week. 


D  1445 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  497 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  497,  the  Farm  Mortgage  Market- 
ing Corporation  of  1987. 

The  SPEAKER  pro  tempore  (Mr. 
KiU)EE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Tennes- 
see? 

There  was  no  objection. 


IT  IS  TIME  TO  REPEAL  THE  55- 
MILE-PER-HOUR  SPEED  LIMIT 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  miaute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker,  it  is 
time.  It  is  time  to  turn  over  State 
highway  safety  to  those  people  who 
know  it  best;  the  States.  It  is  time  to 
abolish  our  national  speed  limit  law 
and  todas'  I  am  introducing  legislation 
repealing  the  55-mile-an-hour  speed 
limit.  This  ignored  and  ineffective  law 
was  established  through  blackmail  and 
it  is  time  that  we  abolish  this  failed 
Federal  experiment. 

Public  support  to  repeal  the  national 
speed  limit  is  gaining  momentum,  and 
last  Congress,  we  came  very  close  to 
overturning  this  law.  Let  us  limit  Fed- 
eral involvement  to  States'  rights.  I 
am  asking  my  colleagues  to  cosponsor 
my  bill  and  to  join  me  in  this  effort  to 
repeal  the  55-mile-an-hour  speed  limit 
and  allolv  each  State  to  establish  its 
own,  rightful  speed  limit  law. 

Very  shortly  the  House  is  expected 
to  consider  the  Surface  Transporta- 
tion Act,  and  I  am  also  urging  my  col- 
leagues to  defeat  the  previous  ques- 
tion on  the  bill.  If  the  previous  ques- 
tion is  defeated,  a  55-mile-an-hour 
amendment  can  be  offered.  It  is  time 
to  repeal  this  law. 


that    we    will    commit    whatever    re- 
sources it  takes  to  solve  this  problem. 


THE  MOUNTING  PROBLEM  OF 
MIDAIR  COLLISIONS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  smd  extend 
his  rcniELf  ks  ) 

Mr.  GLICKMAN.  Mr.  Speaker,  we 
have  a  crisis  in  our  skies.  Midair  colli- 
sions are  becoming  too  common  in  this 
country.  Just  yesterday,  a  collision  oc- 
curred between  two  aircraft;  one  mili- 
tary and  one  civilian,  near  Kansas 
City,  MO,  which  killed  five  people. 
But  in  the  midst  of  these  accidents  it 
is  important  to  recognize  that  technol- 
ogy has  the  ball  which  will  permit  the 
modernization  of  the  air  traffic  con- 
trol system,  the  installation  of  colli- 
sion avoidance  systems,  all  of  which 
will  reduce  the  threats  of  midair  colli- 
sions. 

It  is  time  for  the  Secretary  of  Trans- 
portation and  the  Administrator  of 
the  FAA  to  say  the  sky  is  the  limit 
when  it  comes  to  securing  the  safety 
of  the  flying  public;  that  we  will 
commit  whatever  resources  we  need,  in 
training  people,  in  modem  equipment, 
and  in  responsible,  regulatory  author- 
ity to  produce  an  air  system  that 
Americaiis  can  continue  to  have  confi- 
dence in. 

Mr.  Speaker,  I  have  never  met  a  con- 
stituent who  has  said  to  me:  "Con- 
gressman, when  you  reduce  the  deficit, 
spend  a  little  less  on  air  safety."  On 
the  conta-ary,  our  constituents  demand 


Mr.  KONNYU.  Mr.  Speaker,  it  is  bad  enough 
when  the  Government  confiscates  money 
from  the  American  people  by  taxation.  When 
the  Government  does  this  for  a  stated  pur- 
pose, however,  and  then  does  not  carry  out 
the  terms  of  this  stated  purpose,  it  is  a  traves- 
ty 

Later  today,  we  will  be  considering  H.R.  2 
the  Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987.  By  passing  this 
bill  quickly,  we  will  make  good  on  the  piomise 
we  have  made  to  the  taxpayers  of  our  great 
Nation.  Specifically,  we  will  be  using  the 
money  taken  through  taxes  at  the  gas  tank 
and  put  It  to  use  repairing  our  Nation's  high- 
ways, investing  in  highway  safety  and  funding 
public  transportation  programs. 

I  ask  every  Member  to  support  this  legisla- 
tion, as  well  as  vote  for  the  closed  rule  which 
will  allow  for  quick  passage  of  this  bill.  It  is 
time  that  we  provide  the  American  people  with 
the  services  they  have  already  paid  for  at  the 
pumps. 


LET  US  NOT  RESCIND  JOBS 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STAGGERS.  Mr.  Speaker.  I  am 
most  pleased  to  join  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  in  support  of  resolution  to  ex- 
press our  opposition  to  the  administra- 
tion's proposed  rescission  of  funds  for 
the  Community  Development  Block 
Grant  Program  tCDBG]  and  the 
Urban  Development  Action  Grant  Pro- 
gram [UDAG]. 

When  you  rescind  money  for  these 
programs  in  my  district  you  may  as 
well  not  mince  words— what  you're 
doing  is  rescinding  jobs.  These  pro- 
grams represent  the  most  basic  build- 
ing blocks  from  which  jobs  arise.  If 
you  talk  to  people  in  my  district,  they 
won't  mince  words  with  you  over  jobs: 
We  simply  can't  afford  to  lose  more 
jobs. 

I  look  around  my  district  and  I  see 
important  projects  that  wouldn't  exist 
without  CDBG  and  UDAG.  Mr.  Speak- 
er, now  is  not  the  time  to  turn  back 
the  clock  on  economic  progress.  We 
are  not  speaking  of  new  funding,  we 
are  talking  about  funds  that  the  Con- 
gress has  already  approved.  Let's  use 
this  resolution  to  tell  the  administra- 
tion in  a  clear  voice  that  now  is  not 
the  time  to  play  games  with  the  econo- 
my. If  the  White  House  is  serious 
about  working  together  on  a  budget, 
one  sign  of  good  faith  would  be  re- 
scinding its  own  rescissions. 


OPPOSITION  EXPRESSED  TO 
CLOSED  RULE  ON  HIGHWAY 
FUNDING  BILL 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  rise  in  opposition  to  the  rule  which 
would  prevent  the  offering  of  amend- 
ments to  the  new  highway  funding 
bill.  Not  only  does  this  circumvent  the 
legislative  process  but  it  prevents  im- 
portant issues  from  being  individually 
debated  and  voted  on  by  the  Members 
of  Congress. 

Let  me  state  that  as  a  cosponsor  of 
this  legislation  I  feel  it  is  vital  that 
this  legislation  be  enacted  with  all  pos- 
sible speed.  My  State  needs  these 
highway  funds  and  so  do  all  of  your 
States.  However,  the  need  for  expedi- 
tion should  not  necessitate  hasty  and 
unwise  actions  on  the  part  of  the  Con- 
gress. Issues  such  as  the  change  in  the 
4-R  formula  for  allocation  of  funds 
should  be  debated  and  voted  on  indi- 
vidually. The  legislation  before  us 
would  alter  this  formula  to  a  less  equi- 
table system,  taking  desperately 
needed  funding  away  from  many 
Western  and  Southern  States.  It  is  my 
desire  to  offer  an  amendment  to  re- 
store this  formula  to  the  present 
system.  However,  the  rule  we  are 
about  to  vote  on  would  prevent  me 
from  offering  this  important  amend- 
ment. 

As  a  modem  and  growing  Nation  it  is 
imperative  that  we  build  and  maintain 
one  strong  Interstate  Highway 
System.  Regardless  of  our  position  on 
the  map,  we  are  and  must  necessarily 
be  linked  by  this  essential  system  for 
interstate  commerce. 

We.  in  the  Mountain  States  have  an 
important  role  to  play.  Much  of  the 
agricultural  produce  that  comes  from 
the  west  coast  must  cross  our  State  by 
truck  to  get  to  States  farther  east.  In 
addition,  grains  from  the  Nation's 
bread  basket  in  the  Midwest  must  also 
cross  our  States  in  order  to  get  to  the 
west  coast.  Failure  to  provide  adequate 
highways  and  maintenance  for  those 
highways  would  inhibit  the  flow  of 
many  needed  commodities  across  the 
Nation  as  well  as  travel  by  individual 
motorists  who  travel  between  the  east 
and  west  coasts.  To  restrict  this  fund- 
ing would  hurt  your  State  and  your 
citizens  as  well  as  mine. 

The  Mountain  States  also  serve  as 
an  important  playground  for  the  rest 
of  the  Nation.  The  natural  wonder  of 
our  national  parks  as  well  as  some  of 
the  world's  best  skiing  must  have 
enough  funding  in  order  to  provide 
easy  and  safe  access  to  these  areas. 

I  urge  my  colleagues  to  join  with  me 
in  ensuring  that  a  reasonable  and  eq- 
uitable system  of  allocation  of  Federal 
highway  funding  is  restored  to  this 
legislation.  I  urge  the  continuation  of 
the  present  system  that  is  based  both 
on  lane  miles  and  vehicle  miles  trav- 
eled. To  change  to  the  formula  pro- 
posed in  the  legislation  would  lead  to  a 
weakening  of  our  present  Interstate 
System  by  taking  vital  fimding  away 


from  States  with  vast  stretches  of  land 
but  small  populations.  This  would 
hurt  all  of  us.  I  also  strongly  oppose 
the  previous  question  and  hope  that  it 
is  defeated  so  that  the  speed  limit 
question  can  be  addressed. 
Thank  you. 


STRONG  SUPPORT  EXPRE:SSED 
FOR  HIGHWAY  BILL 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  highway  bill 
and  I  want  to  add  my  thanks  to  the 
leadership  and  to  the  chairmen  of  the 
committees  involved  for  bringing  this 
measure  to  us  so  rapidly.  All  of  us  in 
Alabama  and  across  this  country  are 
desirous  of  this  bill  passing  with  speed. 
These  are  trust  funds  set  aside  by  tax- 
payers" payments  that  should  be  put 
to  work.  By  freeing  these  dollars,  we 
will  create  thousands  of  jobs  in  Ala- 
bama and  across  America. 

Mr.  Speaker,  I  commend  this  House 
for  moving  so  speedily  on  such  an  im- 
portant measure. 


BILL  INTRODUCED  FOR  MANDA- 
TORY DRUG  AND  ALCOHOL 
TESTING  OF  AIRLINE  AND 
RAILROAD  CREW  MEMBERS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  re- 
quire mandatory  drug  and  alcohol 
testing  of  airline  and  railroad  crew 
members. 

I  am  joined  in  this  measure  by  a 
number  of  my  colleagues  in  the  House 
and  I  am  pleased  to  note  that  Mem- 
bers of  the  other  body  are  introducing 
a  similar  proposal  in  an  attempt  to 
protect  the  public's  safety. 

The  most  recent  train  disaster  in 
Chase,  MD,  involved  two  engineers 
who  were  both  found  to  have  illegal 
drugs  in  their  systems  hours  after  the 
crash.  However,  as  we  all  know  this  is 
not  the  first  tragedy  involving  illegal 
drug  use  by  those  entrusted  with  the 
public's  safety. 

In  light  of  this  incident,  it  is  obvious 
that  drug  testing  either  as  a  prerequi- 
site of  employment  or  after  an  acci- 
dent is  clearly  not  sufficient  to  protect 
the  public  from  drug-related  tragedies. 
This  kind  of  legislation  can  help  us  de- 
termine drug  abuse  before  an  accident 
occurs. 

This  measure  proposes  both  alcohol 
and  drug  tests  for  those  employees  re- 
sponsible for  safety  measures  in  both 
the  railroad  and  airline  industries. 
Furthermore,  this  bill  will  require  rail- 
road employees  in  sensitive  positions 
to   undergo  drug  tests.   Airline  crew 
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this  country.  With  our  necklaces  we  will  lib-     occur,  the  rieht  to  eat.  This  is  some-     Florida  natrint/!  hv  the  iTinriHa  n<r«n. 
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members  will  also  be  tested  along  with 
those  responsible  for  safety  functions. 
Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  in  support  of  this  measure. 


UROINO  SWDT  PASSAGE  OF 
THE  SURFACE  TRANSPORTA- 
TION ACT 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OUN.  Mi.  Speaker,  I  rise  to 
urge  swift  passage  of  the  Surface 
Transportation  Act.  The  House  should 
act  on  it  today  and  I  hope  our  col- 
leagues on  the  other  side  of  the  Cap- 
itol will  follow  soon. 

I  know  I  don't  have  to  tell  you  the 
situation  is  now  reaching  crisis  propor- 
tions in  most  States.  Because  no  legis- 
lation has  been  enacted,  more  than 
$11  million  in  highway  projects  in  my 
district  and  $73  million  in  Virginia 
cannot  be  advertised  February  1,  as 
s^eduled.  Should  we  delay  further, 
this  will  build  up  to  $226  million  by 
midyear  affecting  thousands  of  jobs. 

Road  projects  have  been  suspended 
since  last  October.  Construction  work- 
ers, material  manufacturers.  State  and 
local  transportation  planners  have 
been  stymied  and  needed  projects 
have  been  delayed. 

I  urge  my  colleagues  to  pass  this  bill 
with  a  cl(%ed  rule  and  to  be  prepared 
to  resolve  differences  we  may  have 
with  the  Senate  so  that  the  surface 
transportation  bill  can  be  sent  to  the 
President  promptly. 


D  1455 

UNITED      STATES      MUST      HAVE 
MORE         REALISTIC  TRADE 

POUCY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  when 
I  was  reading  the  newspaper  this 
morning,  I  could  not  believe  my  eyes: 
Japan's  Finance  Minister,  Kiichi 
Majrazawa.  has  come  to  speak  with 
Jim  Baker  about  the  economic  woes  of 
Japan. 

To  hear  the  Japanese  tell  it  they  are 
going  through  a  depression— their 
worst  in  years.  And,  if  the  dollar  con- 
tinues to  weaken  vis-a-vis  the  yen,  the 
Japanese  economy  will  suffer  irrepara- 
ble harm. 

Was  it  only  1V4  years  ago  that  the 
free  traders  were  blaming  the  U.S. 
trade  deficit  on  the  strong  dollar?  Re- 
member that? 

Now  the  dollar  has  60  percent  of  the 
value  it  did  a  year  ago  vis-a-vis  the 
yen,  and  what  has  happened?  The 
trade  deficit  with  Japan  last  year  ex- 
ceeded $50  billion— a  new  record. 

Just  think  of  the  nimiber  of  jobs 
that  would  have  created  in  Ohio, 
Maryland.  Pennsylvania,  or  Texas  if 


$50  billion  were  pumped  into  the  econ- 
omy. That's  at  least  1  million  new 
jobs.  But  these  jobs  are  in  Japan— and 
not  liere  in  the  United  States. 

The  only  reason  the  Foreign  Minis- 
ter is  here  is  to  continue  to  con  us  into 
doing  what  is  best  for  the  Japanese. 
That's  his  job.  I  expect  him  to  do  that. 
But  our  leadership  must  realize  this, 
and  act  accordingly. 

I  cannot  worry  about  the  Japanese 
economy  when  the  Japanese  imported 
less  than  2,500  United  States  cars  in 
1987.  I  cannot  worry  about  their  econ- 
omy when  Americans  are  out  of  work. 
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GRANTING  PERMANENT  RESI- 
DENCY TO  ANNE  BRUSSEL- 
MANS.  BELGIAN  NATIONAL 
HERO 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  what  a 
difference  a  week  can  make.  On  Janu- 
ary 8  I  introduced  H.R.  440  a  bill  to 
grant  permanent  residency  status  to 
Anne  Brusselmans,  a  Belgian  national 
who  was  credited  with  saving  the  lives 
of  more  than  100  United  States  airmen 
who  parachuted  into  Nazi-occupied 
Belgium  during  World  War  II. 

On  January  14,  2  days  after  Presi- 
dent Reagan  called  Anne  Bursselmans, 
he  granted  her  permanent  residency 
through  administrative  action  calling 
her  a  courageous  woman  to  whom  this 
Nation  owes  a  great  debt  of  gratitude. 

In  a  letter  I  received  from  the  Presi- 
dent on  January  14  he  said  "our  task 
will  not  be  complete  until  we  see  to  it 
that  no  one  so  deserving  as  she  can 
enjoy  all  the  benefits  of  American  citi- 
zenship." He  called  on  the  Congress  to 
quiclsly  pass  legislation  that  will  com- 
plete the  process  of  granting  full  citi- 
zenship to  Anne  Brusselmans. 

I  wish  to  advise  my  colleagues  that 
yesterday  I  introduced  the  necessary 
bill  as  H.R.  624. 

Anne  Bursselmans  is  now  81  years  of 
age  with  a  bad  heart  contributing  to 
rapidly  failing  health. 

Her  past  heroism  has  been  rewarded 
in  the  past  with  such  prestigious 
honors  as  the  Medal  of  Freedom  from 
the  United  States  and  similar  honors 
from  Poland,  Great  Britain,  and  her 
native  Belgium. 

Yet.  it  is  American  citizenship  that 
will  fulfill  a  lifelong  dream  for  this  re- 
markable woman.  I  hope  we  can  act 
with  dispatch  and  turn  this  dream  into 
reality  for  Anne  Brusselmans. 


THE  PROPOSED  SHULTZ-TAMBO 
MEETING 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarics  and  include  extra- 
neous matter.) 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  next  week.  Secretary  Shultz 
plans  to  meet  with  Oliver  Tambo, 
head  of  the  African  National  Con- 
gress, a  soviet-backed  terrorist  organi- 
zation. The  ANC  receives  millions  in 
military  aid  from  the  Soviet  Union, 
trains  witti  the  PLO,  has  Communist 
Party  members  in  practically  every 
senior  position,  flyies  Soviet  flags  at 
its  rallys,  and  has  murdered  hundreds 
of  blacks  by  the  so-called  necklace. 

Here's  how  this  week's  Time  maga- 
zine describes  necldacing: 

First  [they]  capture  a  victim.  Next  they 
chop  off  his  hands  or  tie  them  behind  his 
back  with  l^arbed  wire.  Finally  they  place  a 
gasoline  filled  tire  over  the  terrified  victim's 
head  and  shoulders  and  set  it  ablaze.  The 
melting  rubber  clings  to  the  victims  flesh, 
while  flames  and  searing  fumes  enshroud 
him. 

And  here  is  what  an  ANC  spokesman 
says  about  necldacing: 

We  want  to  make  the  death  of  a  collabora- 
tor so  grotesque  that  people  will  never  think 
of  it. 

Mr.  Secretary,  why  are  you  meeting 
with  terrorists?  You  should  no  more 
meet  with  Oliver  Tambo  than  with 
Yasser  Arafat.  There  is  still  hope  for  a 
peaceful  solution  in  South  Africa,  but 
only  if  the  United  States  does  not  join 
the  Soviets  in  supporting  the  ANC. 

Mr.  Speaker,  I  include  the  following 
letter  to  the  Honorable  Secretary  of 
State,  George  P.  Shultz: 

House  or  Representatives. 
Washington,  DC,  October  10,  1986. 
Hon.  Georce  p.  Shultz, 
Department  of  State, 
Washington,  DC. 

Dear  Mh.  Secretary:  We  are  writing  to 
express  our  serious  concern  regarding  the 
proposed  meeting  between  you  and  the 
president  of  the  African  National  Congress, 
Oliver  Taaibo.  We  strongly  believe  that 
such  a  meeting  would  not  be  in  the  interests 
of  a  peaceful  solution  in  South  Africa. 

Nothing  could  be  more  tragic  than  the 
monopolization  of  the  South  African  crisis 
by  violent  extrerries.  You  made  this  point  in 
June:  "Political  polarization,  fear  and 
hatred  witliin  South  Africa's  communities 
raise  omiiious  prospects  for  all  who  care 
about  humanitarian  values.  ...  I  am  speak- 
ing of  all  those  guilty  of  these  outrages:  po- 
licemen and  prison  interrogators  who  abuse 
children  and  torture  detainees;  the  'com- 
rades,' so-called,  with  their  obscene  'neck- 
lace' burnings:  vigilantes  and  hooded  hit- 
ment  who  kill  political  rivals  and  destroy 
their  houses:  guerrillas  who  use  the  terror- 
ist tools  Of  mines  and  plastic  explosions 
against  civilians." 

Mr.  Tambo  has  bluntly  called  for  an  esca- 
lation of  this  violence  in  his  "call  to  the 
people  of  South  Africa"  on  Lusaka  Radio  in 
May  of  this  year:  "The  national  executive 
committee  of  the  ANC  makes  this  call  to 
the  nation  whose  central  message  is  that  we 
move  from  ungovernability  to  people's 
power. .  .  .  Inspired  by  the  leadership  of  the 
ANC  and  Its  allies,  the  people  are  continu- 
ing to  show  unending  revolutionary  inven- 
tiveness and  creativity."  Winnie  Mandela,  a 
member  ctf  the  ANC  executive,  described 
this  "creativity"  more  graphically,  "Togeth- 
er, hand  in  hand,  we  are  going  to  liberate 


this  country.  With  our  necklaces  we  will  lib- 
erate this  coiuitry." 

We  do  not  understand,  in  light  of  your 
own  strong  opposition  to  terrorism,  and 
President  Reagan's  clear  condemnation  of 
"calculated  terror"  by  the  ANC,  why  you 
would  consider  a  meeting  with  Oliver 
Tambo  any  more  than  you  would  a  meeting 
with  Yasser  Arafat. 

We  respectfully  urge  that  your  meetings 
with  opposition  figures  be  limited  to  those 
pro-democratic,  anti-apartheid  leaders  and 
organizations  seeking  a  negotiated  transi- 
tion to  representative  government — such  as 
the  Reformed  Churches  Association's 
"United  Christian  Action".  Chief  Gatsha 
Buthelezi's  Inkatha.  and  the  Africa  Church 
of  Zion.  A  majority  of  South  Africa's  22  mil- 
lion blacks  belong  to  these  three  organiza- 
tions alone. 

A  meeting  between  the  U.S.  Secretary  of 
State  and  Oliver  Tambo  would  greatly  en- 
hance the  status  and  legitimacy  of  the  Afri- 
can National  Congress.  Even  if  the  meeting 
were  described  as  merely  an  "exchange  of 
views",  it  would  be  a  blow  to  the  true  demo- 
cratic opponents  of  apartheid  who  are  the 
daily  victims  of  ANC  violence  and  propagan- 
da. 

Some   of   us  strongly   support   President 
Reagan's    principled     position     on    South 
Africa,  and  some  of  us  disagree  with  him  on 
the  question  of  sanctions.  We  are  joining 
here  to  ask  with  one  voice  that  you  not 
meet  with  Oliver  Tambo.  Such  a  meeting 
cannot    be    "balanced"    by    meeting    other 
South  African  leaders.  It  can  only  add  to 
the  power  of  the  ANC.  weaken  the  moder- 
ates, and  reduce  the  chance  for  peaceful 
change.  We  thank  you  for  your  attention 
and  support. 
Sincerely, 
Dan  Burton,  Jim  Courter,  Newt  Ging- 
rich, William  Cobey,  Eldon  Rudd.  Jim 
Lightfoot.  Philip  Crane.  Henry  Hyde. 
Mark   Siljander,   Robert   K.   Doman, 
Bob  Whittaker,  George  Wortley,  Wil- 
liam Dannemeyer.  Larry  Craig. 


PRESIDENT'S  DEFERRAL  OF 
COMMODITY  FOOD  PROGRAM 
WILL  HAVE  TRAGIC  EFFECTTS 
ON  AMERICA'S  POOR 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker,  and  dis- 
tinguished colleagues,  I  want  to  take 
this  time  today  to  talk  to  you  about 
something  that  has  received  very  little 
attention  in  the  national  media,  very 
little  focus,  but  it  is  something  that 
will  affect  the  lives  of  between  15  and 
20  million  Americans. 

Recently  the  President  issued  a  de- 
ferral that  will  have  the  effect  upon 
the  Commodity  Food  Program  of  clos- 
ing down  16,000  food  centers  on  a  na- 
tional basis;  600,000  people  in  Ken- 
tucky alone  will  be  denied  the  oppor- 
tunity to  have  the  commodities  of 
cheese,  rice,  butter,  entering  their 
homes  and  to  be  able  to  have  these 
kinds  of  basic  commodities.  Between 
17  and  20  million  Americans,  according 
to  every  study  that  we  have  seen,  are 
hungry  in  America  today,  but  we  are 
having  these  deferrals  come  down  and 
prevent  the  most  basic  right  of  all  to 


occur,  the  right  to  eat.  This  is  some- 
thing that  as  a  body  we  cannot  afford 
to  let  happen.  We  have  to  stand  up 
and  say  that  this  is  wrong,  we  are  not 
going  to  go  along  with  this.  We  are 
going  to  let  people  eat  because  that  is 
something  that  we  as  a  Congress  have 
a  responsibility  to  those  people  across 
America. 

Despite  what  the  President  wants  to 
do.  we  here  in  the  Congress  have  got 
to  stand  up  and  say  "no."  People  must 
eat  and  we  are  going  to  let  them. 


A  CONGRESSIONAL  SALUTE  TO 
HAMPTON  DUNN 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GIBBONS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  the 
achievements  and  contributions  to  this 
country  of  Mr.  H.  Hampton  Dunn  of 
Florida  on  the  occasion  of  his  retire- 
ment from  the  AAA/Peninsula  Motor 
Club,  after  27  years  of  faithful  service. 

Hampton  Duxm,  historian  and 
author  of  numerous  boolcs  on  Florida, 
has  spanned  two  careers  in  the  writing 
field,  one  as  a  newspaperman  and  the 
other  in  public  relations.  From  1936- 
58,  a  period  interrupted  by  service  in 
World  War  II,  he  was  a  newsman  with 
the  Tampa  Times,  and  from  1959  to 
the  end  of  1986,  he  served  as  public  re- 
lations director  for  the  Peninsula 
Motor  Club,  the  fifth  largest  AAA  club 
in  the  United  States.  Mr.  Dunn  lec- 
tured all  over  the  world  on  traffic 
safety,  consumer  affairs,  and  patriot- 
ism. 

A  vigilant  fighter  for  the  motoring 
public,  he  was  instriunental  in  the  in- 
stitution of  a  modem,  far-reaching, 
and  effective  program  of  law  enforce- 
ment for  safety.  Holidays  saw  him  con- 
ducting "Bring  Em  Back  Alive"  week- 
end traffic  safety  messages  through  a 
network  of  160  radio  and  television 
stations  across  Flordia  which  carried 
the  hourly  broadcasts  to  the  Nation's 
traveling  motorists. 

Hampton  Dunn  has  visited  some  50 
countries,  often  going  with  groups  of 
travel  writers.  Touring  has  been  part 
of  his  work  for  Peninsula  which  keeps 
rates  for  some  840,000  members  down 
by  earning  collateral  income  from  its 
worldwide  travel  service  and  selling 
luggage.  Because  of  his  travels  and  his 
avid  interest  in  history,  Mr.  Diuin  may 
be  the  most  versatile  lecturer  in  Flori- 
da, if  not  the  country.  He  has  been 
available  to  talk  on  Spain,  Mexico, 
South  America,  and  Caribbean  coun- 
tries, Tokyo,  Singapore,  the  Bahamas, 
Australia,  and  other  North  American 
States.  Dunn's  repertoire  includes  a 
lecture  on  Lincoln  lore  and  he  is 
always  ready  to  talk  on  patriotism. 

Among  the  honors  he  treasures  most 
is  his  selection  in  1976  as  one  of  the  76 


Florida  patriots  by  the  Florida  Bicen- 
tennial Commission.  Listed  in  the 
1986-87  'Who's  Who  in  the  South  and 
Southwest,"  Mr.  Dunn  is  also  the  first 
Tampan  to  be  named  president-elect 
of  the  Florida  Historical  Society,  the 
oldest  cultural  organization  in  the 
State. 

H.  Hampton  Dunn's  unselfish  atten- 
tion to  charities,  civic,  professional, 
and  fraternal  organizations  has  led 
him  to  hold  leadership  positions  in  all, 
including  service  as  district  director  of 
Rotary  International. 

It  is  with  great  appreciation  for  his 
enormous  contributions  to  our  com- 
munity, our  State,  and  our  coimtry. 
that  I  recognize  the  achievements  of 
H.  Hampton  Dunn. 

Hampton  Diuin  was  a  outstanding 
newspaperman,  writer,  and  editor.  He 
was  highly  respected  for  his  skill  and 
integrity.  He  set  a  high  level  for  pro- 
fessional responsibility. 


CONGRESS  AND  ADMINISTRA- 
TION MUST  GIVE  PRIORITY 
TO  FARM  PROBLEMS 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHARP.  Mr.  Speaker,  today  in 
Richmond,  IN,  the  farm  of  Phil  and 
Susan  Bright  is  being  foreclosed.  I 
bring  this  to  the  attention  of  my  col- 
leagues not  because  it  is  the  first  fore- 
closure on  a  farm  owned  by  young, 
hard-working  people  but,  rather,  be- 
cause this  sheriff's  sale  is  another 
tragic  example  of  the  depth  of  the 
crisis  that  continues  to  plague  our 
farm  sector. 

I  cannot  emphasize  enough  that 
helping  our  Nation's  farmers  has  to  be 
an  immediate  priority  both  of  the 
Congress  and  the  Reagan  administra- 
tion. What  is  happening  to  Phil  and 
Susan  is  happening  to  others  across 
the  farm  belt  but  the  effects  of  this 
crisis  is  felt  throughout  the  country. 
Both  rural  and  urban  Representatives 
need  to  work  together  for  farmers.  We 
have  to  make  sure  that  the  adminis- 
tration is  doing  everything  it  can  to 
assure  that  our  agriculture  programs 
work  for  farmers,  not  against  them. 
We  need  to  work  to  open  up  interna- 
tional markets,  and  we  especially  need 
to  work  not  only  to  make  sure  that 
credit  is  available  but  also  to  assure 
that  the  Farm  Credit  System  and 
other  lenders  are  working  with  farm- 
ers. 


LEGISLATION  TO  GIVE  STATES 
THE  OPTION  TO  RAISE  SPEED 
LIMIT  TO  65  MILES  PER  HOUR 
ON  CERTAIN  ROADWAYS 

(Mr.    McCURDY    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarka.) 

Mr.  McCURDT.  Mr.  Speaker.  2 
weeks  ago.  I.  along  with  a  number  of 
my  oolleagues,  went  before  the  Rules 
Committee  to  ask  that  my  amendment 
to  modify  the  55-mUe-per-hour  speed 
limit  law  be  made  in  order  to  copy  the 
transportation  bill.  I  was  unsuccessful 
at  the  Rules  Committee  and  will  not 
attempt  to  defeat  the  previous  ques- 
tion or  go  against  the  rule. 

I  am  offering  legislation  today  that 
would  give  States  the  option  to  raise 
the  qpeed  limit  to  65  miles  per  hour  on 
certain  rural  interstate  roadways.  It  is 
a  S-year  demonstration  project  and  re- 
quires DOT  to  report  the  results  of 
the  project  to  Congress  after  4  years. 

I  know  that  many  of  my  colleagrues 
would  like  to  have  the  opportunity  to 
vote  on  legislation  that  would  modify 
the  national  maximum  speed  limit.  I 
have  been  given  assurances  by  the 
honorable  chairman  of  the  Public 
Works  Committee  that  2  days  of  hear- 
ings will  be  held  in  March  on  the  55- 
mile-per-hour  law.  I  am  hopeful  that 
we  will  soon  have  an  opportunity  to 
vote  on  this  issue  again. 


(Far  message,  see  proceedings  of  the 
Senate  of  Tuesday.  January  20,  1987, 
at  page  1469.) 
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COBOfUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
KiLDXE)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

WASHiHCTOif,  DC,  Jantiast  20.  1987. 
Hon.  Jm  WuGHT, 

The    Speaker,    Hovae    of    Representatives, 
Wttthington,  DC. 

Dkar  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  n.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

At  4:05  pjn.  on  Tuesday,  January  20,  1987 
and 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Four- 
teenth Annual  Report  on  Federal  Advisory 
Committees  for  fiscal  year  1985;  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Aero- 
nautics and  Space  Report  of  the  President 
covering  1985. 

With  great  respect,  I  am. 
Sincerely  yours, 

DOHHALO  K.  AlTDERSON, 

Clerfc,  House  of  Representatives. 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEES  FOR 
FISCAL  YEAR  1985— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Government  Operations. 


REPORT  ON  ACTIVITIES  AND 
ACCOMPLISHMENTS  IN  AERO- 
NAUTICS AND  SPACE  1985- 
MBSSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
Ijefore  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday,  January  20,  1987, 
at  page  1469.) 


SOUTH  KOREA  STRUGGLES 
TOWARD  DEMOCRACY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  sind  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  last 
week  Park  Chung  Choi,  a  21-year-old 
student,  was  murdered  by  the  South 
Korean  police.  Water  torture  become 
tragedy  when  Park's  throat  was 
crushed  against  the  side  of  the  bath- 
tub. 

President  Chun  Doo  Hwan,  under 
pressure  from  the  opposition,  has 
apologized  to  the  Korean  people  and 
accepted  the  resignations  of  his  Interi- 
or Minister  and  his  National  Police 
Chief.  We  hope  these  unprecedented 
responses  are  signs  of  a  new  sensitivity 
to  human  rights  by  the  Chun  govern- 
ment. Undoubtedly,  they  are  Chun's 
recognition  that,  with  this  latest  out- 
rage, his  government's  position  with 
the  Korean  people  is  extremely  pre- 
carious. 

The  Korean  people  have— with  the 
able  leadership  of  President  Chun  and 
his  successors— acheived  economic  mir- 
acles over  the  past  20  years.  The 
people  now  realize  that  it's  time  their 
country's  economic  sophistication  be 
matched  by  political  sophistication 
and  lull  democracy. 

Six  years  ago  Chun  promised  the 
Korean  people  he  would  step  down  in 
February  1988  and  allow  his  successor 
to  be  chosen  by  the  democratic  proc- 
ess. I  just  returned  from  Seoul  and  our 
congressional  delegation,  headed  by 
the  able  gentleman  from  Washington, 
Mr.  BoNKER,  left  the  strong  message 
with  the  Chun  government  that  the 
American  people  expected  that  prom- 
ise to  be  kept,  on  time  and  without 
subterfuge. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT  OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 


call  up  House  Resolution  38  and  ask 
for  its  imaiediate  consideration. 

The  Clel-k  read  the  resolution,  as  fol- 
lows: 

H.  Res.  38 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  2)  to  authorize 
funds  for  construction  of  highways,  for 
highway  safety  programs,  and  for  mass 
transportation  programs,  to  expand  and  im- 
prove the  relocation  assistance  program, 
and  for  other  purposes,  and  all  points  of 
order  agaiitst  the  bill  and  against  its  consid- 
eration are  hereby  waived.  Debate  shall  con- 
tinue not  to  exceed  eighty  minutes,  sixty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Public  Worlcs 
and  Transportation  and  twenty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Conunittee  on  Ways  and  Means.  An 
amendment  adding  a  new  title  to  said  bill 
recommended  by  the  Committee  on  Ways 
and  Means  and  as  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  shall  be  considered  to  have  been 
adopted,  aad  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  38  is 
the  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  2,  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987. 

The  rule  provides  for  the  bill  to  be 
considered  in  the  House,  and  waives 
all  points  of  order  against  the  bill  and 
its  consideration.  The  rule  also  pro- 
vides for  80  minutes  of  general  debate 
to  be  allocated  between  two  commit- 
tees. The  Public  Works  and  Transpor- 
tation Cohunittee  will  have  60  minutes 
of  general  debate  time  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  committee.  The  Ways  and  Means 
Committee  will  have  20  minutes  of 
general  debate  time,  also  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  committee. 

In  addition,  Mr.  Speaker,  the  rule  in- 
corporates an  amendment  reported 
from  the  Committee  on  Ways  and 
Means  as  a  new  title  five  to  the  bill. 
The  title  extends  the  highway  trust 
fund  through  fiscal  year  1993.  It  also 
includes  two  technical  amendments 
that  deals  with  the  collection  of  the 
retail  excise  tax  on  trucks  and  trailers. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  this  legislation,  except 
for  technical  changes  is  basically  the 
same  highway  bill  that  passed  the 
House  last  August  15,  by  a  strong  bi- 


partisan vote  of  345  to  34.  Unfortu- 
nately, the  99th  Congress  adjourned 
before  an  agreement  could  be  reached 
between  the  House  and  Senate  confer- 
ees and  subsequently  the  bill  died  with 
adjournment. 

The  bill  authorizes  through  fiscal 
year  1991,  $13.9  billion  annually  for 
construction  and  reconstruction  of  the 
interstate  and  secondary  road  projects 
in  the  country.  Also  the  bill  authorizes 
$3.2  billion  in  fiscal  year  1987  for  mass 
transit  programs,  increasing  to  about 
$4.1  billion  in  fiscal  year  1991.  The  bill 
also  provides  funding  for  the  continu- 
ation of  highway  safety  programs  such 
as  seat  belt,  motor  vehicle  safety,  and 
alcohol  awareness  grant  programs. 

In  addition.  Mr.  Speaker,  H.R.  2 
amends  the  Uniform  Relocation  Act, 
which  is  the  program  that  relocates 
persons  that  are  displaced  because  of 
Federal  programs  or  projects.  The  bill 
also  directs  the  Department  of  Trans- 
portation to  establish  guidelines  for 
eligibility  and  benefits  provided  to  per- 
sons that  are  displaced. 

I  would  like  to  point  out  to  my  col- 
leagues Mr.  Speaker,  that  the  work 
has  been  done  on  this  bill.  Both  com- 
mittees involved;  Public  Works,  and 
Ways  and  Means,  have  held  numerous 
hearings  on  this  measure  during  the 
98th  and  the  99th  Congress.  Any  fur- 
ther delays  in  the  the  enactment  of 
the  bill  will  jeopardize  thousands  of 
highway  construction  projects  across 
the  country. 

Mr.  Speaker,  the  highway  construc- 
tion season  for  many  States  begins  in 
March  and  April.  If  this  bill  is  not  en- 
acted within  next  few  months  many 
States  across  the  country  stand  to  lose 
their  entire  highway  construction 
season.  This  in  turn  could  result  in  the 
loss  of  close  to  140,000  jobs  and  the  de- 
ferral of  projects  valued  up  to  $2.3  bil- 
lion until  fiscal  year  1988. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey  the  chairman  of  the 
Public  Works  Committee,  Mr. 
Howard,  and  the  chairman  of  the  Sur- 
face Transportation  Subcommittee  the 
gentleman  from  California  [Mr.  An- 
derson], are  to  be  commended  for 
their  effort  in  bringing  to  the  House  a 
bill  that  is  not  only  fair  but  vitally  im- 
portant to  every  community  in  the 
country. 

D  1510 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  38  is 
the  rule  under  which  the  House  will 
consider  a  5-year  extension  of  the  au- 
thorizations for  Federal-aid  highways, 
highway  safety,  and  mass  transit  pro- 
grams. 

The  rule  makes  H.R.  2.  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987.  in  order  in 
the  House,  effectively  precluding  floor 
amendments  to  the  bill. 


In  addition,  the  rule  allocates  a  total 
of  80  minutes  of  debate,  with  60  min- 
utes given  to  the  Committee  on  Public 
Works  and  Transportation  and  20  min- 
utes given  to  the  Committee  on  Ways 
and  Means. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  is  a  5-year  reauthorization 
of  our  Nation's  highway  construction 
program,  our  highway  safety  pro- 
grams, and  our  mass  transit  assistance 
programs. 

The  bill  authorizes  a  total  of  $60  bil- 
lion for  highway  construction  for 
fiscal  years  1987  to  1991,  and  thus  con- 
tinues our  commitment  to  complete 
the  Interstate  Highway  System  and  to 
dedicate  funds  for  that  purpose. 

The  bUl  is  substantially  the  same  as 
H.R.  3169,  which  the  House  passed 
last  August  15,  by  a  vote  of  345  to  34. 
Unfortunately,  the  99th  Congress  ex- 
pired before  a  conference  agreement 
could  be  reached  with  the  Senate. 

The  sponsors  of  H.R.  2  believe  they 
were  close  to  a  final  agreement  and 
they  are  asking  for  quick  action  by  the 
House  to  facilitate  an  early  conference 
with  the  Senate. 

Mr.  Speaker,  the  Committee  on 
Rules  has  facilitated  the  request  of 
the  leadership  of  both  parties  on  the 
Committee  on  Public  Works  and 
Transportation.  The  rule  provides 
that  an  amendment  adding  a  new  title 
V  to  the  bill  shall  be  considered  to 
have  been  adopted. 

This  amendment,  recommended  by 
the  Committee  on  Ways  and  Means, 
contains  the  revenue  provisions  to 
extend  our  current  highway-related 
excise  taxes  through  1993,  to  extend 
authority  to  spend  from  the  highway 
trust  fund,  and  to  update  the  statute 
to  reflect  authorizations  contained  in 
H.R.  2. 

Mr.  Speaker,  nearly  all  of  the  major 
highway  programs  financed  by  gaso- 
line tax  revenues  in  the  highway  trust 
fund  expired  on  September  30.  One  of 
the  most  important  of  these  is  the  au- 
thorization for  repair  work  on  the 
Interstate  Highway  System,  which  was 
most  recently  reauthorized  in  the  Sur- 
face Transportation  Assistance  Act  of 
1982. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule.  H.R.  2,  is  first  and  fore- 
most a  bill  that  authorizes  spending 
from  the  highway  trust  fund  for  high- 
way construction  and  repair.  Without 
these  new  authorizations,  many  of  the 
States  will  run  out  of  Federal-aid 
highway  funds  when  they  need  them 
the  most,  when  the  spring  construc- 
tion season  begins. 

Mr.  Speaker,  the  bipartisan  leader- 
ship of  the  Committee  on  Public 
Works  and  Transportation  believes 
they  have  a  good  chance  to  work  out 
an  agreement  with  the  Senate  by 
taking  essentially  the  same  bill  the 
House  passed  last  year  to  an  early  con- 
ference. I  think  the  Committee  on 
Public  Works  deserves  a  chance  to  try. 


This  rule  gives  the  House  the  oppor- 
tunity to  assist  the  Public  Works  Com- 
mittee in  that  effort.  Adoption  of  this 
rule  will  move  the  House  one  step 
closer  to  final  passage  of  this  impor- 
tant legislation,  and  I  urge  adoption  of 
the  rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschhidt],  the  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  strong  support  of 
House  Resolution  38,  the  rule  for  floor 
consideration  of  H.R.  2,  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987. 

Seven  hundred  thousand  people  are 
depending  on  H.R.  2.  If  House  Resolu- 
tion 38  is  not  amended,  the  Committee 
on  Public  Works  and  Transportation 
will  bring  to  the  floor  today  this  very 
important  piece  of  legislation  that  wiU 
return  stability  to  the  Nation's  high- 
way and  mass  transit  programs.  As  we 
all  know,  during  the  closing  days  of 
the  99th  Congress,  due  to  the  lack  of 
time  and  the  complex  nature  of  some 
of  the  issues,  the  conferees  were 
unable  to  reach  agreement  on  a  com- 
promise highway/transit  bill.  There- 
fore, the  States  did  not  receive  any 
new  apportionments  of  highway 
funds,  and  cities  received  only  a  frac- 
tion of  their  normal  transit  funds. 

Many  States  and  cities  are  now  run- 
ning out  of  highway  and  transit  funds 
and  are  delaying  or  canceling  projects. 
They  and  the  construction  industry 
are  extremely  concerned  that  they 
may  lose  this  entire  construction 
season  if  highway /transit  legislation  is 
not  enacted  shortly. 

I  understand  that  it  is  very  unusual 
to  pass  such  a  comprehensive  piece  of 
legislation  without  the  opportunity 
for  amendments.  The  legislation  is. 
however,  virtually  the  same  bill  that 
overwhelmingly  passed  this  body  by  a 
vote  of  345  to  34  in  the  last  Congress. 

The  strategy  of  the  committee  has 
been  to  take  essentially  the  same  bill 
that  passed  this  body  last  time  back  to 
conference  with  the  other  body.  In 
that  way,  we  hope  we  can  resume  the 
negotiations  of  the  last  Congress  and 
quickly  resolve  our  differences  by 
building  on  the  progress  that  has  al- 
ready been  made. 

Although  there  were  numerous  re- 
quests by  Members  for  substantive 
changes  in  the  bill  before  introduction 
as  H.R.  2,  the  committee  leadership 
felt  that  reopening  the  bill  would  jeop- 
ardize quick  passage  of  the  legislation. 
In  order  to  address  some  of  the  inter- 
ests expressed  by  Members,  the  com- 
mittee has  scheduled  hearings  in 
March  of  the  55-mile-per-hour  speed 
limit  and  Davis-Bacon.  However,  the 
committee  believes  these  issues  should 
not  be  permitted  to  hold  up  early  pas- 
sage of  this  legislation. 
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The  1987  hishw&y  construction 
aeaacm  Is  almost  here,  and  we  are  ap- 
proaching a  crisis  in  the  construction 
industry.  An  important  segment  of  the 
Nation's  economy  and  hundreds  of 
thousands  of  American  Jobs  are  hang- 
ing in  the  balance.  I  urge  my  col- 
leagues to  support  this  closed  rule  and 
pass  B.JL  2  promptly. 

D  1520 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  ranldng  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  ladies 
and  gentlemen,  I  generally  vote 
against  closed  rules,  but  this  is  an  ex- 
traordinary situation.  We  are  faced 
with  a  crisis  in  this  country.  We  are 
going  to  have  hundreds  of  thousands 
of  construction  workers  out  of  work 
unless  we  pass  this  legislation  very 
quickly. 

It  is  an  extraordinary  situation  be- 
cause we  are  not  bringing  new  legisla- 
tion to  the  floor.  We  are  bringing  to 
the  floor  virtually  the  same  bill  which 
passed  overwhelmingly  Just  a  few 
months  ago. 

The  chairman  of  our  committee  has 
taken  a  very  responsible  position; 
which  is,  if  this  bill  were  to  be  opened 
up,  and  if  we  were  to  be  considering 
new  legislation  in  a  new  Congress 
rather  than  the  bill  that  already 
passed  overwhelmingly.  He  would  feel 
constrained  to  take  the  legislation 
back  to  committee  and  begin  the  com- 
mittee process.  That  is  a  responsible 
position  for  new  legislation  in  a  new 
Congress. 

The  problem  is,  if  that  happens,  we 
will  find  many  States  running  out  of 
money  and  the  Nation's  Highway  Pro- 
gram in  great  Jeopardy,  not  to  men- 
tion the  thousands  if  not  hundreds  of 
thousands  of  Jobs  which  will  be  lost. 

So  our  strategy,  simply,  is  to  pass 
this  bUl;  send  It  to  the  Senate,  and  get 
together  to  negotiate  a  compromise. 
This  Member  will  imdoubtedly  be  a 
member  of  that  conference,  as  I  was  in 
the  last  Congress,  and  I  support  a 
compromise  on  the  65-mlle-an-hour 
speed  limit.  I  support  a  compromise 
whereby  we  accept  the  65-mile-an- 
hour  speed  limit  in  exchange  for  seat- 
belt  laws  in  States.  And  we  give  the 
States  their  State  rights;  but  the  place 
to  do  that  is  not  on  this  floor  today; 
the  place  to  do  that  is  in  negotiation 
with  the  Senate. 

So  I  would  urge  my  colleagues  to 
support  the  rule  and  to  support  the 
previous  question.  In  closing,  make  no 
mistake  about  it:  The  crucial  vote  here 
today  is  the  vote  on  the  previous  ques- 
tion. If  you  vote  against  the  previous 
question,  you  are  voting  against  an  ex- 
peditious highway  bill  for  our  50 
States. 

That  is  the  test,  that  is  the  crucial 
vote,  and  I  urge  all  my  colleagues  to 


vote  in  support  of  the  previous  ques- 
tion, in  support  of  this  rule,  so  that  we 
can  iKive  this  vital  transportation  pro- 
gram enacted  on  this  floor  today. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule.  Last  year,  a 
speed  limit  amendment  to  the  high- 
way bill  was  offered  in  the  House  of 
Representatives  that  failed  by  only  20 
votes. 

Thte  amendment  allowed  for  an  in- 
crease in  speed  limits  up  to  65  miles 
per  hour  on  certain  rural,  noncongest- 
ed  interstates.  It  required  the  Depart- 
ment of  Transportation,  in  coopera- 
tion with  State  highway  officials,  to 
come  up  with  criteria  to  assist  States 
in  determining  which  of  its  noncon- 
gested  interstates  could  safely  handle 
higher  speeds. 

The  amendment  allowed  States  the 
option  of  increasing  speeds  on  their 
interstates.  The  amendment  also 
called  for  a  5-year  demonstration 
period  to  determine  what  effect 
higher  speeds  have  on  traffic  safety. 

As  many  of  you  may  recall,  last 
year's  highway  bill  came  up  on  the 
spur  of  the  moment.  Had  there  been 
ample  time  to  prepare,  I  am  confident 
the  amendment  would  have  passed 
overwhelmingly. 

As  it  was,  our  amendment  received  a 
resounding  190  votes  from  both  par- 
ties. 

What  is  wrong  with  this  closed  rule? 
Let  us  ask  that  question;  198  biparti- 
san Members  of  the  House  who  voted 
to  modify  the  speed  limit  last  year  said 
it  was  wrong;  56  bipartisan  Members 
of  the  other  body  who  voted  to  change 
the  speed  limit  said  it  was  wrong. 

President  Reagan  supports  the  speed 
limit  change.  The  Department  of 
Transportation  now  supports  a  modifi- 
cation in  the  speed  limit. 

Al^ama,  Arizona,  California.  Idaho, 
Illinois,  Indiana,  Minnesota.  Texas, 
and  17  other  States  support  a  65 
option  of  the  speed  limit. 

Over  50  percent  of  our  constituents 
who  regularly  exceed  the  55-mile-per- 
hour  speed  limit  say  it  is  wrong.  In 
Texas,  for  example,  more  than  82  per- 
cent of  motorists  on  rural  interstates 
ignore  the  55-mile-per-hour  national 
speed  limit,  so  says  a  Texas  newspa- 
per. 

The  85th  percentile,  which  is  the 
speed  measure  commonly  used  to  set 
speed  limits,  says  it  is  wrong. 

Any  Members  here  today  who  look 
down  at  their  speedometer  and  see  it 
creeping  over  55  miles  an  hour  say  it  is 
wrong.  I  wonder  about  the  435  people 
who  are  Members  of  this  body  who 
could  religiously  stand  up  and  say 
they  drive  at  55  miles  an  hour. 

I  think  one  of  the  problems  with 
members  of  this  group  to  a  certain 
extent  were  a  wee  bit  hypocritical.  I 
took  the  time  to  get  out  of  those  silver 
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airplanes  &nd  had  to  drive  home,  all 
the  way  to  Utah,  last  December.  I  put 
the  cruise  control  on  55  miles  an  hour. 
I  was  almost  rear  ended  every  2  min- 
utes. 

I  put  it  to  65  miles  an  hour,  and  that 
seems  to  be  the  speed  people  are  trav- 
eling. 

What  an  experience  to  get  out  of  our 
airplanes  and  see  the  real  world.  I  see 
the  people  back  home  and  they  say, 
"What  about  Disneyland  East,  or  the 
Land  of  Fantasy?  Why  don't  you 
people  se«  how  the  rest  of  the  people 
operate?"  All  you  have  to  do  tonight, 
if  you  are  so  inclined,  is  to  get  out  on 
495  and  go  around  the  beltway  one 
time;  you  will  see  that  America  does 
not  drive  55  miles  an  hour. 

People  say  time  after  time.  "55  saves 
lives."  How  can  55  save  lives  when  the 
average  speed  is  65  miles  an  hour?  If 
we  are  going  to  give  credit  to  any- 
thing, let  us  give  it  65  miles  an  hour. 
That  apparently  is  what  has  saved 
lives. 

So  what  is  the  problem?  Several  of 
my  colleagues  claim  that  offering  the 
speed  limit  amendment  will  delay  pas- 
sage of  the  highway  bill.  This  is  a  false 
claim.  The  speed  limit  issue  was  one  of 
major  reasons  the  House  and  Senate 
conferees  could  not  agree  on  a  high- 
way bill  lltst  year.  Neither  body  would 
compromise  on  the  speed  limit  issue. 

Mr.  Speaker,  I  would  urge  that  we 
defeat  this  and  be  able  to  offer  the 
amendment  we  offered  before,  and 
take  care  of  the  peoples'  business. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Buhton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  once  more  we  face  a  vote  for 
the  appropriation  of  highway  con- 
struction f  iinds.  Because  of  the  consid- 
erable economic  and  employment 
impact  of  this  issue,  it  is  imperative 
that  we  act  quickly  and  more  impor- 
tantly, rationally. 

If  our  highway  system  could  be  con- 
sidered the  pulse  of  our  country,  then 
we  are  slowly  strangling  ourselves.  To 
delay  any  longer  on  this  issue  would 
cripple  an  industry,  damage  almost 
beyond  repair  our  highway  system, 
and  prove  to  the  people  that  we  are 
unable  to  financially  administer  our 
Nation.  EJut  in  our  haste  to  act  quickly 
we  have  clogged  our  arteries  with 
abuses. 

It  would  not  be  fair  to  the  American 
people  ta  pass  a  bill  "Christmas-treed" 
with  additional  expenses.  The  present 
bill  includes  81  different  demonstra- 
tion projects  costing  $1.2  billion  ini- 
tially, and  eventually  $4.2  billion  to 
complete.  Taxpayers  should  not  have 
to  bear  the  cost  of  these  programs, 
which  include  two  pet  projects  for  the 
city  of  Boston  that  cost  $2  billion. 

We  are  skirting  propriety  if  we  pass 
a  bill  which  denies  contracts  to  compa- 
nies who  do  business  in  South  Africa. 


Why  should  our  taxpayers  pay  the 
price  when  the  lowest  bid  is  denied  be- 
cause of  events  a  continent  away? 

The  necessity  for  quick  action  on 
this  bill  is  overshadowed  by  the  need 
for  a  fair  bill  that  falls  within  spend- 
ing guidelines.  All  selfishness  needs  to 
be  put  aside  so  that  we  can  best  serve 
the  American  people. 

I  urge  my  colleagues  to  vote  against 
this  closed  rule  so  we  can  send  it  back 
to  the  Rules  Committee  with  the  re- 
quest for  an  open  rule.  If  we  brought 
this  bill  back  to  the  House  floor  with 
an  open  rule  then  we  could  strip  away 
all  the  excessive  spending  and  send  to 
conference  a  clean  bill.  That  way  the 
American  people  could  be  best  served. 

While  concentrating  on  this  bill,  we 
must  also  consider  what  we  can  do  to 
alleviate  this  problem  in  the  future.  As 
a  cosponsor  of  H.R.  185.  a  bill  to 
reform  the  interstate  cost  estimate,  I 
urge  you  to  consider  the  benefits  this 
type  of  legislation  would  give  the 
Nation.  If  Congress  has  not  acted  by 
October  1,  the  Secretary  of  Transpor- 
tation would  be  authorizd  to  release 
the  funds  administratively.  This  kind 
of  legislation  would  help  alleviate  the 
constant  interruption  of  highway 
funding. 

If  this  bill  is  not  passed  soon,  nation- 
wide 700,000  jobs  are  in  jeopardy.  The 
continued  holdup  of  funds  only  in- 
creases the  amount  of  hardship  this 
Nation  faces. 

So  let  me  reiterate  the  importance 
of  passing  a  clean  highway  funding 
bill,  while  we  work  to  avoid  similar 
problems  in  the  future. 

Please  vote  against  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  honorable  gentleman 
from  Massachusetts  [Mr.  Conte]. 

D  1530 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2.  which  would  au- 
thorize approximately  $60  billion  for 
highway  construction.  $1.5  billion  for 
highway  safety,  and  $21.2  billion  for 
mass  transportation  for  fiscal  years 
1987  through  1991.  Immediate  passage 
of  this  measure,  and  enactment  into 
law,  is  essential  in  order  to  avoid  fur- 
ther disruption  of  critical  road  and 
transit  Improvements  that  have  been 
left  in  limbo  since  our  failure  to  enact 
this  measure  in  the  last  Congress. 

Most  of  the  programs  authorized  in 
the  Surface  Transportation  Assistance 
Act  of  1982  expired  last  September  30. 
including  highway  programs  and  those 
portions  of  the  mass  transit  program 
financed  through  the  so-called  transit 
permy  of  the  highway  trust  fund. 
Since  that  time,  many  States  have  run 
out  of  money  for  these  programs,  set- 
ting construction  schedules  behind 
and  putting  some  projects  completely 
in  question. 

Included  in  this  category  are  funds 
for  bus  and  bus  facility  procurements, 
which  are  so  essential  for  improving 


the  mobility  of  our  urban  and  nonur- 
ban  citizens  alike.  I  know  from  person- 
al experience  in  my  district  how  im- 
portant new  buses,  maintenance  facili- 
ties, bus  shelters,  and  related  improve- 
ments are  to  the  efficient  performance 
of  our  transit  systems.  Without  this 
reauthorization,  our  abiUty  to  contin- 
ue these  improvements  is  at  a  virtual 
standstill. 

Also  in  this  category  are  funds  for 
elderly  and  handicapt>ed  transit  serv- 
ices, critical  to  the  mobility  and  full 
participation  in  society  for  our  elderly 
and  handicapped  population.  Without 
these  services,  these  people  are  often 
left  completely  without  the  ability  to 
travel,  shop,  visit  friends,  get  to  work, 
and  otherwise  participate  fully  in  the 
lives  of  their  communities. 

And  of  coiu^e  the  largest  portion  of 
funding  in  this  bill  is  for  highways, 
both  the  completion  of  the  Interstate 
System  and  for  bridge  repair  and  re- 
placement and  roadway  improvements 
that  are  essential  for  the  safety  and 
convenience  of  the  motoring  public. 

In  my  home  State  of  Massachusetts, 
for  example,  a  number  of  projects 
slated  for  advertisement  have  already 
been  placed  on  hold  by  the  Depart- 
ment of  Public  Worlis  due  to  the  cur- 
rent lack  of  funding.  Others  will  be 
pushed  back  further  on  the  advertis- 
ing schedule  as  delays  in  reauthoriza- 
tion continue. 

In  my  own  congressional  district, 
projects  including  safety  improve- 
ments to  East  Street  in  Pittsfield.  re- 
surfacing 1-91  in  Whately.  Deerfield. 
and  Greenfield,  and  reconstruction  of 
Route  2  in  Williamstown  were  sched- 
uled to  be  advertised  during  the  first  6 
months  of  the  fiscal  year.  At  current 
funding  levels,  and  without  this  reau- 
thorization, these  projects  simply 
can't  move  forward. 

To  ensure  that  the  programs  to  meet 
the  transportation  needs  of  our  people 
are  not  further  disrupted,  I  urge  the 
immediate  passage  of  this  legislation 
and  hope  that  a  conference  with  the 
Senate  can  be  swiftly  completed  upon 
passage  of  this  measure  by  that  other 
body.  I  commend  the  leadership  of  the 
Public  Works  Committee  and  of  the 
House  for  their  wisdom  in  scheduling 
this  legislation  early  in  the  session, 
and  hope  that  our  action  will  set  a  fa- 
vorable example  for  the  Senate. 

Mr.  Speaker,  I  tell  my  colleagues 
here  and  advise  them  that  if  you 
really  want  to  open  up  a  can  of  worms 
here  today,  then  vote  down  the  previ- 
ous question.  We  will  never  get  a  high- 
way bill  or  a  surface  transportation 
bill  this  year  or  next  year.  Vote  the 
previous  question  and  vote  for  the  rule 
and  let  us  get  this  thing  moving. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  in  this 
bicentennial  year  of  our  Constitution. 


it  is  perhaps  pertinent  that  we  reflect 
back  on  the  rights  our  Founding  Fa- 
thers intended  our  Constitution  to 
protect. 

James  Madison  wrote  in  the  Federal- 
ist Papers: 

Measures  are  too  often  decided,  not  ac- 
cording to  the  rules  of  justice  and  the  rights 
of  the  minor  party,  but  by  a  superior  force 
of  an  Interested  and  overbearing  majority. 

Closed  rules  are  in  essence  an  action 
by  an  'overbearing  majority,"  as 
Madison  refers  to  it,  which  tramples 
on  the  rights  of  the  minority.  When 
we  bring  legislation  to  the  floor  under 
closed  rule,  we  may  not  be  in  legal  vio- 
lation of  our  Constitution,  but  we  are 
certainly  in  violation  of  its  spirit. 

It  has  not  escaped  this  Member's 
notice  that  the  trend  in  the  House  in 
recent  years  has  been  more  in  the  di- 
rection of  restrictive  rules.  The  p>er- 
centage  of  open  rules  has  dropped 
from  90  percent  when  Speaker  O'Neill 
initially  became  Speaker  to  70  percent 
when  he  left  and  now  this  year  the 
first  two  major  pieces  of  legislation  to 
come  before  us  have  both  been 
brought  up  under  a  totally  closed  rule. 
What  does  that  bode  for  the  future?  Is 
this  to  be  an  autocratic  House  in 
which  every  action  is  dictated  by  "the 
superior  force  of  an  interested  and 
overbearing  majority?" 

The  principle  of  a  closed  rule  is 
wrong.  If  we  are  to  resort  to  a  closed 
rule,  it  should  be  only  under  extraordi- 
nary circumstances.  And  the  burden  of 
proof  should  always  be  on  those  de- 
manding a  closed  rule  not  on  those 
simply  seeking  to  preserve  their  right 
to  free  and  open  debate. 

Even  though  there  is  an  urgent  need 
for  enactment  of  a  highway  bill,  it  is 
hardly  the  type  of  urgency  that  war- 
rants a  total  prohibition  of  amend- 
ments. In  fact,  one  could  argue  that 
the  adoption  of  certain  amendments 
might  actually  improve  the  timetable 
for  enactment  of  the  bill. 

I  am  a  cosponsor  of  the  highway  bill. 
It  is  a  good  bill.  I  intend  to  vote  for  it. 
But  I  don't  think  it's  so  far  above  re- 
proach that  it  should  not  be  subject  to 
amendment. 

Some  Members  would  like  the  op- 
portunity to  change  the  55-mile-an- 
hour  speed  limit  requirement.  I  think 
a  good  case  can  be  made  for  such  a 
change. 

The  administration  has  many  con- 
cerns over  the  contents  of  the  bill,  and 
is  threatening  a  veto.  If  we  had  the 
chance  to  offer  amendments,  we  could 
perhaps  address  some  of  these  con- 
cerns and  thereby  avoid  the  time  con- 
suming process  which  a  veto  invari- 
ably entails. 

And  finally,  we  have  50  new  Mem- 
bers in  this  Congress  whom  we  are 
force  feeding  a  piece  of  legislation 
adopted  by  a  defunct  Congress  with- 
out the  benefit  of  what  contributions 
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these  new  Members  could   certainly 
make  to  the  process. 

Most  importantly  we  are  falling 
victim  to  expediency  and  oppressive 
rulemaking.  We  are  ignoring  the  great 
traditions  of  this  body  and  our  obliga- 
tion to  deliberate  in  the  open. 

In  this  bicentennial  year,  we  would 
do  well  to  recall  what  our  Founding 
Fathers  had  to  say.  Let's  open  the 
process  up  and  protect  the  right  to 
free  and  open  expression  guaranteed 
to  us  aU  under  the  Constitution. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Clinger],  a  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  CLINGER  Mr.  Speaker,  I  have 
been  one  who  has  consistently  op- 
posed closed  rules  in  this  body,  and  I 
think  that  the  record  will  show  also 
that  the  Committee  on  Public  Works 
and  Transportation  has  almost  with- 
out exception  brought  bills  to  the 
floor  with  open  rules.  But  I  think  it  is 
becoming  clear  in  this  body  today  that 
there  are  exceptional  circumstances 
involved  with  the  surface  transporta- 
tion bill.  I  also  think  there  are  signifi- 
cant differences  between  the  closed 
rule  which  is  being  offered  here  today 
and  perhaps  other  closed  rules,  the 
purpose  of  which  is  to  limit  debate  or 
limit  issues  to  be  discussed.  There  are 
significant  differences.  First,  I  think  it 
needs  to  be  stressed  and  emphasized 
that  this  bill  is  identical  to  a  bill  that 
was  brought  to  the  floor  in  the  last 
Congress  under  an  open  rule.  All 
amendments  were  considered  and 
voted  upon.  The  amendment  which  is 
being  offered  here  today  or  which 
some  would  like  to  offer  here  today  to 
raise  the  speed  limit  was  considered 
and  rejected  at  that  time. 

Second,  Is  a  fact  that  I  think  needs 
to  be  stressed,  and  it  is  a  practical  one, 
and  that  is  that  each  week  that  passes 
without  reauthorization  of  this  legisla- 
tion means  that  vital  projects  will  not 
be  constructed  this  year.  The 
AASHTO,  the  American  Association  of 
State  Highway  Transportation  Offi- 
cials, says  that,  if  we  do  not  enact  a 
bill  by  March  I  of  this  year,  767 
projects  nationwide  wiU  be  delayed, 
valued  at  over  $1  billion;  if  no  bill  by 
May  1,  delay  will  affect  an  additional 
1.889  projects. 

Mr.  Speaker,  this  means  jobs,  signifi- 
cant numbers  of  Jobs  will  be  lost  if  we 
do  not  move  on  this  bill. 

Finally,  Mr.  Speaker,  I  would  stress 
there  is  a  question  of  fairness  here.  If 
we  open  up  this  question  to  consider 
the  55  miles  per  hour  or  65  miles  per 
hour,  there  are  over  three  dozen  addi- 
tional amendments  that  Members 
would  like  to  have  considered.  That 
means  we  would  have  to  open  the 
whole  process  up,  go  to  hearings,  and 
delay  the  process  to  the  point  where 
we  would  indeed  lose  the  bills  and  the 
Jobs. 


Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
mindtes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  defeating  the  previ- 
ous question  and  in  opposition  to  this 
closed  rule.  While  I  support  quick  pas- 
sage of  this  highway  bill  so  that  much 
needed  Federal  highway  funds  can  be 
allocated  to  the  States,  I  believe  that 
Members  should  have  the  opportunity 
to  amend  this  bill. 

I  have  a  particular  intnrest  in  this 
bill.  1,  along  with  several  of  my  col- 
leagues, Mr.  McCuRDY,  Mr.  Hansen, 
and  others  wanted  to  offer  an  amend- 
ment to  increase  the  speed  limit  to  65 
miles  per  hour  on  rural  interstates. 
We  offered  an  identical  amendment  to 
this  legislation  last  year,  and  it  failed 
by  only  20  votes.  I  believe  that  Mem- 
bers in  the  100th  Congress  should 
have  the  opportunity  to  vote  on  this 
issue  and  that  will  not  be  permissible 
under  this  closed  rule.  Our  50  new 
Members  should  have  this  opportuni- 
ty. 

Our  amendment  is  a  compromise.  It 
modifies  the  mandatory  55-mile-per- 
hour  speed  limit  through  a  5-year 
demonstration  project.  While  it  still 
allows  for  continued  Federal  supervi- 
sion. States  have  a  significant  input  as 
to  which  rural  interstate  highways  can 
safely  handle  speeds  up  to  65  miles  per 
hour.  If  I  had  my  choice,  I  would  like 
to  see  the  55-mile-per-hour  speed  limit 
repealed  entirely.  However,  I  support 
this  amendment  in  the  spirit  of  com- 
promise. 

The  one  question  asked  most  of  me 
when  I  visit  constituents  in  Nevada  is 
"When  are  you  going  to  get  the  55- 
mile^ier-hour  speed  limit  raised?"  It  is 
an  issue  that  has  to  be  addressed,  and 

1  hope  my  colleagues  will  vote  against 
the  previous  question  rule  so  that  we 
can  offer  a  rule  that  allows  this 
amendment  and  have  an  up  and  down 
vote  on  its  merits. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
In  strong  support  of  H.R.  2,  the  Sur- 
face Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987.  I  com- 
mend the  leadership  of  the  Public 
Works  Committee  and  of  the  House 
for  tlieir  timely  attention  to  this  legis- 
lation. 

I  believe  that  this  bill  is  one  of  the 
most  vital  pieces  of  legislation  that  the 
100th  Congress  will  grapple  with.  It  is 
imperative  that  this  legislation  be 
passed  as  quickly  as  possible. 

If  the  House  and  the  Senate  do  not 
pass  this  legislation  soon,  we  could  be 
faced  with  the  loss  of  thousands  of 
projects  that  are  vitally  important  to 
the  Infrastructure  of  this  Nation.  For 
example,  it  has  been  estimated  that  if 
no  final  legislation  is  passed  by  March 
1,  some  767  projects  will  be  delayed 
beyond  October  1  and  could  be  lost  for 


construction  during  1987,  which  could 
cost  thou$ands  of  Jobs. 

I  can  support  a  compromise  in  con- 
ference o|i  the  55-mile  speed  limit  that 
would  peemit  States  with  seatbelt  laws 
to  pass  66-mile  speed  limits  on  rural 
interstates. 

Under  most  circumstances  I  would 
oppose  a  closed  rule,  but  in  light  of 
the  drastic  effect  that  any  further 
delay  could  have  on  the  highways  of 
our  Nation,  I  urge  my  colleagues  to 
adopt  this  rule  and  support  this  legis- 
lation. A  good  transportation  infra- 
structure is  vital  to  our  economy  and 
quality  of  life.  We  cannot  afford  to 
delay  this  legislation  any  longer. 

I  will  vote  in  support  of  this  rule  and 
in  support  of  the  previous  question 
and  urge  my  colleagues  to  do  the 
same. 

Mr.  MOAKLEY.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  has  21  min- 
utes remaining. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  B06C0.  Mr.  Speaker,  the  100th 
Congress  will  have  no  better  opportu- 
nity to  aet  the  proper  tone  tor  the 
next  2  years  than  we  do  right  now— by 
demonstrating  to  the  American  people 
that  we  are  ready  to  taclde  serious 
problems  and  resolve  them.  Every 
time  one  of  your  constituents  pulls  up 
to  the  gas  station  and  buys  fuel  he  or 
she  contributes  to  a  trust  fund  for  the 
sole  purpose  of  building  our  highways 
and  mass  transit  system.  We  are  the 
trustees  of  that  fund.  Right  now  we 
can  either  show  that  we  are  going  to 
keep  faith  with  the  people  as  trustees 
of  this  f^md— that  we're  going  to  dis- 
tribute billions  of  dollars  to  the  States 
so  the  Highway  Program  can  move 
forward— or  we  can  revert  to  the 
nickle-dime,  nitpicking  that  will  shut 
the  program  down,  cause  the  States  to 
lose  an  entire  building  season,  and  cost 
hundreds  of  thousands  of  jobs  in  the 
process. 

Yes,  each  of  us  could  make  a  list  of 
the  things  we  want  that  this  bill 
doesn't  give  us.  Some  want  more 
money,  some  less.  Some  want  a  higher 
speed  limit,  some  less.  Some  want 
more  billboards,  some  less.  Some  want 
to  keep  Davis-Bacon,  some  want  to 
scrap  it. 

But  when  it  comes  right  down  to  it, 
the  trust  lund  is  100  percent  a  matter 
of  money.  Money  that  the  public  pays 
to  spend  on  highways  and  mass  tran- 
sit. Mon«y  that  commuters  pay  to  get 
them  home  to  their  families  instead  of 
gritting  their  teeth  in  traffic  jams. 
Money  that  States  need  and  the 
States  have  run  out  of. 

As  important  as  the  other  issues  are 
they're  not  a  tenth  as  important  as 
getting  that  trust  fund  money  back  to 


the  people  who  paid  it,  in  the  form  of 
better  roads,  better  freeways,  better 
transportation.  That's  our  job  as  trust- 
ees and  that's  the  job  this  bill  and  this 
rule  will  accomplish. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  was 
one  of  those  people  that  went  before 
the  Rules  Committee  and  asked  them 
to  grant  us  a  rule  to  allow  an  amend- 
ment here  to  permit  an  amendment  to 
go  to  65  miles  an  hour  because  my 
State  of  Montana,  out  in  th .  West,  we 
have  wide  open  spaces,  but  I  cannot 
argue  against  this  rule.  One  of  the  rea- 
sons is  this:  Those  of  us  who  are  con- 
cerned most  because  of  the  wide  varie- 
ty of  spaces  in  our  States,  about  going 
to  65  miles  an  hour,  also  happens  to  be 
from  the  West,  where  we  have  long  pe- 
riods of  winter  and  short  periods  of 
construction.  It  is  now  approaching 
bidding  season  for  these  contracts  in 
Montana  and  throughout  the  West, 
particularly  the  West  where  the  win- 
ters are  long,  and  we  cannot  delay  this 
bill.  We  have  got  to  set  the  tone  here 
and  now  in  this  bill  to  move  it  quickly 
through  this  House  and  over  to  the 
Senate  where  I,  frankly,  hope  they 
will  put  the  65-mile-an-hour  limit  back 
on  it,  and  I  will  be  back  after  you  to 
accept  that,  and  again  we  move  it  back 
to  this  House  and  we  get  it  down  to 
the  President  for  signature.  I  appeal 
to  you  to  support  this  rule,  to  not 
delay  this  bill  and  then  to  support 
going  to  65  later. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  my  friend 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  second 
what  the  gentleman  from  Montana 
has  said.  In  the  West  this  is  extraordi- 
narily critical;  there  are  thousands  of 
jobs  at  stake,  important  projects  at 
stake.  The  gentleman  has  said  it  very 
well.  With  such  a  short  construction 
season,  it  it  imperative  that  we  get 
this  bill  enacted  without  delay.  I 
thank  the  gentleman  and  appreciate 
his  yielding. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man. 

D  1545 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  would  urge  the  defeat  of  this  previ- 
ous question  on  this  rule.  The  rule  is 
ill-conceived.  It  is  a  closed  rule  at  best, 
and  in  this  particular  case,  it  is  also 
bad  because  you  have  50  new  Members 
who  have  not  had  a  chance  to  vote  on 
this  issue.  You  have  the  Department 
of  Transportation,  which  has  changed 
their  position  now  favorable   to  the 


amendments  being  proposed;  you  have 
the  President  who  has  now  changed 
his  position.  A  number  of  things  have 
changed  since  the  vote  2  years  ago,  1 
year  ago,  where  there  was  a  20-vote 
margin. 

I  think  it  deserves  the  test.  I  hope 
we  vote  down  the  previous  question, 
not  only  for  this,  but  for  the  formula 
and  for  the  other  things  that  need  to 
be  reconsidered  at  this  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  support 
the  legislation  that  is  before  us  today 
and  certainly  understand  its  urgency 
that  has  been  communicated  to  me  by 
my  highway  people  and  by  my  own 
State  legislators,  but  I  do  not  think 
that  is  a  reason  for  us  to  support  this 
rule  that  is  before  us  today. 

I  think,  as  the  Republican  leader 
very  eloquently  explained,  we  ought  to 
take  the  benefit  of  the  doubt  In  saying 
that  we  should  have  open  rules  in  this 
body,  not  closed  rules.  Moreover,  on 
the  very  specific  question  of  the  55- 
mile-per-hour  speed  limit,  or  65-mile- 
hour  change  to  that  speed  limit,  we 
need  to  have  an  up-or-down  vote  on 
that. 

That  issue  was  raised  in  this  body 
last  year,  and  by  only  20  votes,  we  de- 
feated the  change  to  the  speed  limit 
that  now  exists  in  the  law.  More  than 
50  new  Members  belong  to  this  body 
this  year,  and  we  ought  to  have  an  op- 
portunity to  debate  that  issue  again. 

It  has  been  pointed  out  that  the 
other  body  might  take  another  posi- 
tion anyhow  on  it.  Twenty-six  States 
have  asked  for  a  change  and  only  17 
percent  of  the  American  people  say 
that  they  comply  currently  with  the 
55-mile-per-hour  speed  limit. 

Let  us  defeat  the  previous  question 
and  let  us  get  a  rule  that  allows  a  fair 
and  open  debate  on  this  question. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
for  a  "yes"  vote  on  ordering  the  previ- 
ous question,  a  "yes"  vote  on  the  rule, 
and  a  "yes"  vote  on  the  bill. 

This  highway  bill  is  one  of  the  most 
important  measures  the  House  will 
vote  on  this  session.  It  is  urgently 
needed.  Many  cities  and  States  are 
close  to  exhausting  their  road  and 
transit  funds.  Further  delay  could 
mean  the  loss  of  part  of  the  construc- 
tion season  in  many  parts  of  the  coun- 
try. The  distinguished  bipartisan  lead- 
ership of  the  Committee  on  Public 
Works  and  Transportation  has  worked 
hard  for  several  years  on  this  bill  and 
came  close  to  an  agreement  with  the 
Senate  when  time  ran  out  on  the  99th 
Congress  last  October.  This  is  a  fine 
bill  Members  can  support  with  confi- 
dence and  pride. 

I  realize  reservations  have  been  ex- 
pressed regarding  this  rule,  particular- 


ly by  those  who  wish  to  make  changes 
in  the  55-mile-per-hour  speed  limit. 
This  is  not  an  insignificant  matter. 
However,  the  Committee  on  Public 
Works  and  Transportation  has  already 
scheduled  hearings  on  this  issue  in 
mid-March.  The  committee  is  acting  in 
good  faith.  This  is  the  proper  way  to 
proceed.  This  is  good  enough  for  me, 
and  it  should  be  good  enough  for  the 
House. 

Now  is  not  the  time  to  sidetrack  this 
important  bill.  Now  is  the  time  to 
move  quickly  to  pass  this  biU  so  that 
we  may  go  to  conference  with  the 
Senate  without  delay.  Now  is  the  time 
to  support  this  rule  which  was  re- 
quested of  the  Committee  on  Rules  by 
the  Democratic  and  Republican  lead- 
ership of  the  Committee  on  Public 
Worics  and  Transportation.  A  vote  for 
this  rule  means  immediate  passage  of 
the  bill  and  the  prospect  of  a  prompt 
and  successful  conference  with  the 
Senate. 

Mr.  Speaker,  I  ask  Members  to  sup- 
port the  Rules  Committee  and  the 
Public  Works  and  Transportation 
Committee.  I  ask  Members  to  vote  for 
ordering  the  previous  question,  to  vote 
for  the  rule,  and  to  vote  for  this  out- 
standing highway  bill. 

Mr.  TAYLOR.  Mr.  Speaker,  that 
concludes  our  requests  for  time.  'I 
would  just  like  to  say  in  closing  that 
the  Committee  on  Rules,  in  consider- 
ing the  rule  that  was  requested  by  the 
Committee  on  Public  Works  and 
Transportation,  recognized  some  of 
the  problems  and  concerns,  but  we  did 
also  recognize  that  to  move  this  very 
important  legislation  forward  prompt- 
ly to  meet  the  needs  of  the  highway 
construction  industry  and  this  Nation 
was  important. 

That  is  the  reason  that  the  Commit- 
tee on  Rules,  without  any  objection, 
did  adopt  this  rule,  and  so  far  as  I  am 
concerned,  and  I  am  sure  the  minority 
is  concerned,  we  urge  the  adoption  of 
the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  An- 
derson], a  gentleman  who  has  done 
such  a  marvelous  job  in  this  bill. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  the  wisdom  of 
a  closed  rule  Is  evident  on  its  face. 

It  IS  Imperative  that  highway  consfrucfion 
funds  be  authorized  for  allocation  to  the 
States  if  we  are  to  preserve  the  cun-ent  con- 
struction season.  Thousands  of  jobs  and  the 
needs  of  our  highway  transit  system  depend 
on  Immediate  action.  In  order  to  expedite  pas- 
sage of  H.R.  2  In  this  body  and  make  possible 
timely  allocations,  the  committee  leadership 
waived  customary  action  on  the  bill.  We  be- 
lieve this  action  justifiable  on  the  grounds  that 
H.R.   2   is  virtually  the  same  bill  that  was 


1700 


CONGRESSIONAL  RECORD— HOUSE 


January  21,  1987 


^ I  by  a  10  to  1  margin  in  the  House  just    chances  of  a  person  being  killed  in  a  car    our    Nation's    surface    transportation 
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before  it  is  brought  before  the  full 
House.  This  will  inevitably  delay  en- 
actment of  the  bill. 


Dwyer 
Dyson 
Early 
Eckart 


An.4     n.t 


fHa     fo/.f        S^npnc/^n 


Leath  (TX) 

Robinson 

Gregg 

Lujan 

Shumway 

Lehman  (CA) 

Rodino 

Gunderson 

Lukens,  Donald 

Skeen 

Lehman  (FL) 

Roe 

Hansen 

Lungren 

Smith  (NE) 

Lent 

Roemer 

HeHey 

Mack 

Smith.  Denny 

I.pvin  (Mil 

Tlnffpm 

Hpnrv 

l«arlAn«M* 

tfXO\ 
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by  a  10  to  1  margin  in  the  House  just 
5  mofrihs  ago  as  H.R.  3129  and  indicates  to 
ua  that  Iha  w«  of  thi*  body  has  been  demon- 
•tratod.  We  boliovo  Itwt  the  best  way  to  enact 
legislatfon  quicMy.  •«*«  f*  1^7  construction 
saaaon  which  is  fast  upon  us  and  as  many  as 
700,000  jobs  which  hang  in  the  balance  is  to 
advance  the  biH  before  the  IHouse  today. 

The  committee  is  aware  ttut  several  Menv 
tMTS  have  raised  concerns  about  passing  H.R. 
2  under  a  dosed  njle,  since  that  mle  pre- 
cludes consideration  of  amerxlments.  For  in- 
stance, then  is  strong  interest  on  the  part  of 
some  to  see  the  rule  opened  to  amendments 
to  raise  the  55-miie-per-hour  speed  limit  to  65 
mile-per-hour  and  to  repeal  or  modify  the 
Davis-Bacon  Act  These  are  important  issues 
tftat  should  not  be  considered  in  the  msh  to 
pass  highway  legislation,  nor  should  they  be 
used  to  delay  passage,  but  rather  through  ttie 
hearing  process  where  the  facts— and  the  fic- 
tions—can be  illuminated  so  that  Members 
can  act  from  a  more  informed  position.  To 
provide  such  a  forum,  ttie  committee  has 
scheduled  March  18  and  19  for  hearings  on 
the  speed  Hmit  and  March  25  for  a  hearing  on 
Davis-Bacon. 

If  the  bill  is  to  be  opened  to  amerxlment,  it 
should  be  opened  to  all  germane  amend- 
ments and,  therefore,  handled  In  tt>e  tradition- 
al manner  twginning  in  subcommittee.  The 
committee  process,  wtMch  could  result  from 
defeat  of  the  rule,  might  last  several  weeks  or 
more.  On  the  other  harKi,  we  feel  that  we  can 
reach  agreement  rather  quicldy  with  the  other 
body  if  we  go  to  conference  with  a  bill  virtually 
identical  to  last  year's  bill.  Once  we  start 
making  changes,  we  are  running  the  risk  of 
undoing  wttat  we  accomplished  in  the  last 
Congress. 

I  cannot  overemphasize  the  Importance  of 
supporting  the  mle  and  the  bill  itself.  A  vote 
agairtst  ordering  tfie  previous  question  or 
agaif^  ttie  rule  might  delay  reautfrarizatkin  of 
the  Nation's  highway  and  transit  programs  by 
weeks  arxl  even  months. 

If  we  pass  this  legislation  today,  and  if  the 
otfwr  body  moves  as  quKkly  as  has  been  indi- 
cated, a  highway-transit  bill  can  be  sent  to  the 
President  within  a  matter  of  a  few  weeks. 

The  urgency  of  passing  this  bill  is  not  an  ar- 
t>itrary  matter.  Your  vote  will  determine  wtieth- 
er  the  constmction  industry  k>ses  or  preserves 
this  entire  constnxrtion  season  and  whether 
700,000  jobs  are  kept  or  tost 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  srield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
telman  from  Florida. 

Mr.  LEHMAN  of  Rorida.  Mr.  Speaker,  I  rise 
in  support  of  this  mle  and  in  support  of  retain- 
ing the  55-mile-per-hour  national  speed  limit. 

I  urge  the  Members  to  reject  the  emotional 
arguments  that  have  been  raised  and  base 
their  decisions  on  common  sense  and  the 
fads.  Anyone  who  is  oW  enough  to  remember 
when  speed  limits  were  65  mile  per  hour  and 
70  mHe  per  hour  knows  that  many  people  vio- 
lated those  speed  limits  as  well.  The  main  dif- 
ference is  ttiat  wtien  ttx>se  speed  limits  were 
exceeded,  people  were  driving  at  70  to  75 
mHe  per  hour  instead  of  55  to  65  mile  per 
hour  as  they  do  now. 

That  difference  is  very  important  because, 
according  to  ttie  Nattonal  Safety  Council,  the 


cfutnees  of  a  person  being  killed  In  a  car 
crash  dout>les  with  each  1 0  miles  per  hour  of 
speed  over  55  mile  per  hour. 

I  think  there  Is  little  doubt  that  if  we  vote  to 
raise  the  speed  limit  we  are  voting  to  kill  and 
maim  more  people.  The  number  of  addittonal 
deaths  has  t)een  estimated  by  various  groups 
to  be  between  500  to  1,000  extra  deaths  per 
year  H  we  raise  the  speed  limit  to  65  or  70 
mile  per  hour  on  \he  rural  interstates. 

We  must  also  conskjer  the  dollar  Impact  of 
this  decision  as  well.  As  chairman  of  the 
Transportation  Appropriations  Subcommittee  I 
can  tell  you  that  raising  the  speed  limit  is 
going  to  cost  the  Federal  Government  more  in 
terms  of  support  for  emergency  medical  serv- 
k:es,  support  for  shock-trauma  care,  and  a 
host  of  related  medical  infrastructure  costs 
that  would  t>e  necessary  to  take  care  of  the 
increased  death  and  injuries  that  will  result  on 
our  highways.  It  costs  this  Government  enor- 
mous sums  to  treat  and  rehabilitate  the  In- 
jured. According  to  the  National  Academy  of 
Scierces,  the  55-mile-per-hour  speed  limit  has 
saved  $50  to  $90  million  annually  in  medical 
costs.  The  last  thing  we  need  now  is  to  add  to 
those  costs. 

Mr.  Speaker,  from  a  moral  standpoint,  from 
a  cost  standpoint,  from  a  commonsense 
stanc^nt  the  national  speed  limit  should  not 
be  raised. 

I  commend  the  gentleman  from  New  Jersey 
[Mr.  Howard]  and  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  in  rejecting  efforts  to 
raise  the  speed  limit. 

Mr.  Speaker,  there  are  many  laws — espe- 
cially traffic  laws — that  are  violated  by  a  seg- 
ment of  our  citizenry.  I  do  not  think  we  will 
ever  t>e  able  to  convince  all  Americans  that 
this  speed  limit — or  any  speed  limit— is  appro- 
priate. But  the  fact  that  such  laws  may  t>e  un- 
popular to  some  Is  not  a  good  enough  reason 
In  and  of  itself  to  change  the  law.  Important 
laws  that  save  lives  must  not  t>e  tampered 
with  without  very  clear  reasons  to  do  so.  The 
proponents  of  raising  the  speed  limit  have  not 
made  their  case. 

Mr.  Speaker,  in  conclusion  I  want  to  ex- 
press my  disappointment  that  the  Federal 
Government's  designated  expert  in  this  area— 
the  Secretary  of  Transportation— has  chosen 
to  sit  this  one  out;  especially  when  safety  Is 
her  ho.  1  priority.  But  I  think  if  any  of  you 
were  to  ask  her  point  bank— has  the  55-mile- 
per-hour  speed  limit  saved  lives  and  will  it 
continue  to  save  lives — I  tielieve  she  would 
say  yes. 

Mr.  Speaker,  except  for  some  secondary 
conoerns  I  have  in  the  transit  area,  which  I 
hope  will  be  worked  out,  I  think  H.R.  2  is  a 
good  bill.  It  is  needed.  It  should  be  passed  ex- 
pedifously. 

I  urge  the  rule  be  adopted  and  that  the  bill 
be  passed. 

MR.  ANDERSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Reso- 
lution 38,  the  rule  making  in  order  the 
consideration  of  H.R.  2,  without 
amendment. 

I  am,  of  course,  aware  of  the  fact 
that  it  is  very  unusual  to  consider  a 
fiuiding  authorization  bill  under  a 
closed  rule.  As  a  matter  of  fact,  I  have 
nevBT  before  stood  to  urge  our  col- 
leagues to  support  such  a  rule.  But  for 
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our  Nation's  surface  transportation 
programs,  these  are  unusual  and  most 
unfortunate  times  which  dictate  the 
need  for  this  request. 

I  will  put  it  simpy  and  bluntly. 
States  afe  miming  out  of  highway 
money.  Many  States  have  funds  that 
are  available  for  obligation  only  on 
projects  that  they  consider  to  be  of 
very  low  priority.  And  though  this 
may  be  difficult  for  our  colleagues  to 
imagine,  gathered  here  in  Washington 
in  winter,  for  many  States  the  con- 
struction season  of  spring  and  simimer 
is  already  beginning  to  slip  away, 
given  the  long  leadtime  that  is  re- 
quired to  advertise  and  award  highway 
contracts. 

Estimates  have  been  made  as  to  the 
impact  of  our  inability  to  send  a  sur- 
face transportation  bill  to  the  Presi- 
dent. If  Such  legislation  is  not  enacted 
by  Febnmry  1,  424  projects  valued  at 
$683.7  million  will  be  delayed  into  the 
next  fiscal  year.  A  March  1  enactment 
delays  7ff7  projects  around  the  country 
valued  at  $1.19  billion,  and  the  corre- 
sponding figures  for  a  May  1  enact- 
ment rise  to  1,500  projects  costing  over 
$2.3  billion. 

And  I  would  point  out  that  delays 
cost  money.  Not  only  is  there  the  obvi- 
ous inflationary  impact  of  delaying 
highway  work,  but  the  work  itself 
often  becomes  more  involved. 

Rather  than  repairing  a  highway 
base  when  it  needs  it  this  year,  if  the 
work  is  put  over  another  year,  the 
highway  subbase  may  need  to  be  re- 
constructed as  well. 

Mr.  Speaker,  I  hope  every  one  of  our 
colleagues  hears  me  when  I  say  that 
failure  to  enact  this  legislation  by  May 
1  may  cost  138,000  highway  construc- 
tion-related jobs,  those  of  good  work- 
ers who,  through  no  fault  of  their 
own,  will  be  put  off  the  job. 

Mr.  Speaker,  assuming  that  the  need 
for  prompt  enactment  of  this  bill  is 
now  a  given,  some  might  ask:  "Why  is 
a  closed  rule  so  essential?" 

I  would  respond  by  saying  two 
things.  First,  H.R.  2  is  virtually  identi- 
cal to  B.R.  3129  which  passed  this 
body  last  year  by  a  margin  of  better 
than  10  to  1.  Last  year,  every  member 
of  our  subcommittee,  full  committee, 
and  full  House,  had  the  opportunity  to 
amend  tftie  legislation.  H.R.  3129,  and 
so  H.R.  2,  was  the  fruit  of  our  collec- 
tive efforts.  This  year,  because  of  the 
need  to  pass  a  bill  quickly,  we  dis- 
charged the  subcommittee  and  com- 
mittee from  further  consideration  of 
the  legislation,  on  the  principle  that, 
except  for  incoming  Members,  all  have 
had  the  opportunity  to  provide  input 
in  the  bill.  If  this  bill  is  opened  up  for 
amendment  on  the  floor,  we  would 
need  to  take  the  bill  back  to  subcom- 
mittee amd  committee  to  give  our  com- 
mittee colleagues  the  opportunity  of 
which  they  have  been  heretofore 
denied— to  themselves  amend  this  bill 
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before  it  is  brought  before  the  full 
House.  This  will  inevitably  delay  en- 
actment of  the  bill. 

And  of  greater  concern  is  the  fact 
that,  when  the  gavel  came  down, 
bringing  the  99th  Congress  to  a  close, 
conferees  were  not  far  apart  on  many 
issues  on  an  agreement  that  could  be 
sent  to  the  President.  If  this  bill  is 
opened  for  amendment  now.  I  am 
deeply  troubled  by  the  possibility  that 
new  issues  may  arise  which  could 
muddy  the  conference  waters  and 
delay  considerably  the  approval  of  a 
conference  agreement. 

The  other  body  is  expected  to  ap- 
prove its  companion  measure  in  the 
next  week  or  so.  Let  us  pass  this  bill 
today  under  the  terms  of  House  Reso- 
lution 38  so  that  we  may  expeditiously 
send  a  bill  to  the  F*resident,  and  so 
minimize  program  disruption,  project 
delays,  and  job  dislocation. 

I  urge  adoption  of  the  resolution. 

n  1555 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOLBE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  331,  nays 
88,  not  voting  15,  as  follows: 
[Roll  No.  11] 


Ackerman 

AkakB 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Biaggi 

Billrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 


YEAS-331 

Bonior  (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  <CA) 
Bruce 
Bryant 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clay 
dinger 
Coats 
Coble 


Coelho 

Coleman  (TX> 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Daniel 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbln 


Dwyer 

Dyson 

Early 

Eckart 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Plippo 

Plorio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Prenzel 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (XL) 

Green 

Cuarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latta 

Leach  (lA) 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bereuter 

Bilbray 

Boulter 

Brown  (CO) 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FT,) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Madigan 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  iCT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  ( NY ) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reguia 

Richardson 

Ridge 

Rinaldo 

Ritter 

NAYS— 88 

Buechner 

Burton  (IN) 

Cheney 

Coleman  (MO) 

Combest 

Craig 

Crane 

Crockett 

Dannemeyer 


Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  <CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schtimer 

Sharp 

Shaw 

Shuster 

Sikorslu 

Sistsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

StalUngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Daub 
Davis  (ID 
DeLay 
Dickinson 
Doman  (CA) 
Dreier 

Edwards  (OK) 
Gekas 
Gradison 


Gregg 

Gunderson 

Hansen 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kasich 

Kemp 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (FL) 

Livingston 

Lott 


Lujan 

Lukens.  Donald 

Lungren 

Mack 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCoUum 

McMillan  (NO 

Meyers 

Michel 

Morrison  (WA) 

Nielson 

Oxley 

Porter 

Rhodes 

Roberts 

Roth 

Schaefer 

Schneider 

Schuette 

Sensenbreiuier 


Shumway 
Skeen 
Smith  (NE) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stump 
Sweeney 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Wylie 
Young  (PL) 


NOT  VOTING- 15 


Annunzio  Frost  Myers 

Burton  (CA)  Gray  (PA)  Price  (ID 

Chandler  Hutto  Schulze 

Dymally  Leiand  Thomas  (CA) 

Edwards  (CA)  Miller  (OH)  Watkins 

D  1615 

Mr.  Delay  and  Mr.  WHITTAKER 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  HUGHES  changed  his  vote  from 
"nay"  to  "yea." 

So,  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HOWARD.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  38,  I  call  up 
the  bill  (H.R.  2)  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  trans- 
portation programs,  to  expand  and  im- 
prove the  relocation  assistance  pro- 
gram, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  will  be  recognized  for  30 
minutes:  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  will  be  rec- 
ognized for  30  minutes;  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  10  minutes;  and  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  a  great  deal  of 
support  on  the  part  of  the  Committee 
on  Public  Works  and  Transportation 
and  the  Members  of  this  body,  we 
bring  to  the  House  H.R.  2,  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987.  The  imme- 
diate consideration  of  H.R.  2  will  help 
ensure  that  the  progress  made  in  1982 
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with  the  enactment  of  the  Surface 
Trunport^on    Assistance    Act    will 
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Title  II  of  the  bill  continues  require- 
ments to  encourage  and  enhance  high- 


ment  of  Transportation  should  take 
note  of  that  explanation  in  carrying 
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will  allow  us  to  more  fully  utilize  the    year  1987  and  could  only  spend  ap- 
transit  account  of  the  highway  trust    proximately  $6.3  billion  in  carryover 


House  in  the  99th  Congress  as  to  the 
intent  of  similar  or  identical  provisions 
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with  the  enactment  of  the  Surface 
Tnmmortation  Assistance  Act  will 
continue  Into  the  next  decade. 

I  realise  how  unusual  it  Is  to  be 
asking  the  House  to  consider  such  a 
major  piece  of  legislation  so  early  in 
the  new  Congress:  however  the  lack  of 
highway  and  transit  funding  in  the 
States  is  becoming  more  and  more  crit- 
ical with  each  passing  week;  so  much 
so  there's  a  real  danger  of  people 
losing  their  Jobs  and  much  of  the  con- 
struction season  being  lost  in  many  of 
the  States. 

In  light  of  this  fact,  Mr.  Speaker.  I 
believe  that  quick  action  in  the  House 
is  essential  and  can  only  be  achieved 
by  passing  a  bill  which  is  virtually 
Identical  to  the  bill  that  passed  the 
House  by  a  10  to  1  margin  in  the  last 
Congress— that  is.  the  bill  before  the 
House  today.  Assuming  the  other  body 
follows  a  similar  coiirse  of  action  with 
Its  version,  this  will  allow  us  to  go  back 
to  conference  and  resolve  our  differ- 
ences at  the  earliest  possible  time. 

Mr.  Speaker.  HJl.  2  is  virtually  iden- 
tical to  the  bill,  H.R.  3129.  that  passed 
the  House  by  an  overwhelming  vote  on 
August  15,  1986.  This  legislation  ex- 
tends authorizations  over  the  1987-91 
fiscal  years  for  highways,  highway 
safety,  and  mass  transportation  titles. 
A  fourth  title  is  also  Included,  entitled 
the  "Uniform  Relocation  Act  Amend- 
ments of  1987."  This  title  provides  for 
the  fair  and  equitable  treatment  for 
persons  displaced  as  a  result  of  Feder- 
al or  federally  assisted  programs  or 
projects. 

The  highway  title  authorizes  $13.9 
billion  a  year  from  the  highway  trust 
fimd.  The  principal  areas  addressed 
are  Interstate  completion,  bridge  reha- 
bilitation/replacement, and  the  Inter- 
state 4R  Program.  To  complete  the 
Interstate  System,  up  to  $3.3  billion 
per  year  through  fiscal  year  1992  and 
an  additional  $2  billion  in  fiscal  year 
1993  are  authorized.  The  Bridge  Dis- 
cretionary Program  is  increased  to 
provide  additional  fimding  for  high- 
cost  bridge  projects. 

A  major  revision  of  the  Interstate 
4R  distribution  formula  has  been 
made  in  order  to  correlate  the  Sys- 
tem's need  with  the  level  of  its  use. 
Funds  will  be  apportioned  based  50 
percent  on  vehicle  miles  traveled  and 
25  percent  each  on  gasoline  and  diesel- 
fuel  consimiption.  There  is  $200  mil- 
lion set  aside  from  the  authorized 
amoimts  for  the  Interstate  4R  Pro- 
gram to  fund  discretionary  Interstate 
4R  projects.  Greater  flexibility  wlU  be 
allowed  in  transferring  funds  between 
Interstate.  Interstate  4R,  and  primary 
construction  projects. 

In  addition.  $100  million  will  be 
added  to  the  tmobligated  balance  of 
current  State  entitlements  luider  the 
Interstate  Transfer-Transit  Program, 
in  order  to  offset  anticipated  future 
Inflation  in  transportation  construc- 
tion costs. 


Title  II  of  the  bill  continues  require- 
ments to  encourage  and  enhance  high- 
way safety.  Since  the  enactment  of 
the  55-mile-per-hour  speed  limit  in 
1974,  there  has  been  a  considerable  re- 
duction in  fatality  rates  on  the  Na- 
tion's highways.  The  committee  con- 
tinues to  recognize  and  support  the 
importance  of  the  55-mile-per-hour 
speed  limit.  As  recommended  by  a 
recent  study  of  the  Transportation 
Research  Board,  a  compliance  formula 
has  been  adopted  to  attach  greater 
emphasis  to  the  higher  speed  viola- 
tions and  to  violations  which  occur  on 
lower  design  highways.  The  enforce- 
ment authority  for  the  55-mile-per- 
hour  speed  limit  will  be  transferred 
from  the  Federal  Highway  Adminis- 
tration to  the  National  Highway  Traf- 
fic Safety  Administration.  The  Safety 
Belt  and  Alcohol  Incentive  Grant  Pro- 
grams remain  in  effect  with  minor 
modifications. 

Title  III  of  the  bill  continues  the 
current  structure  of  the  Mass  Transit 
Program,  which  provides  for  a  greater 
proportion  of  the  funds  to  be  distrib- 
uted by  formula.  The  total  amount  au- 
thorised rises  to  approximately  $4.2 
billion  per  fiscal  year  by  the  end  of 
the  period  1987-91.  The  Section  3  Dis- 
cretionary Capital  Program,  which  is 
funded  by  the  penny-a-gallon  gasoline 
tax  authorized  by  the  Congress,  will 
be  allocated  for  traditional  public 
tran^ortation  purposes.  The  annual 
process  for  congressional  review  and 
approval  of  section  3  allocations  will 
permit  the  Urban  Mass  Transporta- 
tion Administration  to  enter  into  mul- 
tiyear  contracts  for  major  capital  in- 
vestments. The  buy-America  provision 
was  also  strengthened  as  it  pertains  to 
capital  investments. 

Title  IV,  the  Uniform  Relocation  Act 
Amendments  of  1987,  seeks  to  achieve 
a  degree  of  uniformity  not  achieved  in 
the  original  act.  It  would  do  so  by  vest- 
ing responsibility  in  a  lead  agency— 
the  Department  of  Transportation— 
for  development  of  Govemmentwide 
regulations  assuring  consistency  of 
coverage  in  terms  of  eligibility  and 
benefits  provided  to  persons  displaced 
as  a  direct  result  of  Federal  projects  or 
federally  assisted  programs  or 
projects.  A  State  certification  process 
is  also  provided  in  the  bill  which  will 
result  in  more  effective  implementa- 
tion of  the  act. 

For  a  more  detailed  and  comprehen- 
sive explanation  of  the  bill,  Mr.  Speak- 
er, I  would  direct  Members'  attention 
to  the  Congressional  Record  of  Janu- 
ary 6,  1987,  and  the  statement  made 
by  the  subcommittee  chairman,  the 
gentleman  from  California  [Mr.  An- 
derson], which  appears  beginning  on 
page  29  and  ends  on  page  50.  As  chair- 
man of  the  full  Committee  on  Public 
Works  and  Transportation.  I  wish  to 
state  that  I  am  in  complete  agreement 
with  Chairman  Anderson's  explana- 
tion of  the  bill  and  that  the  Depart- 


ment of  Transportation  should  take 
note  of  that  explanation  in  carrying 
out  the  act;  further,  that  the  Depart- 
ment should  follow  the  guidance  con- 
tained in  House  Report  99-665  ac- 
companying H.R.  3129  that  was  report- 
ed by  the  committee  and  passed  by  the 
House  in  the  99th  Congress  as  to  the 
intent  of  similar  or  identical  provisions 
in  this  legislation.  I  understand  the 
ranking  minority  member  of  the  full 
committee,  Mr.  Hammerschmidt,  and 
the  ranking  minority  member  of  the 
subcommittee,  Mr.  Shuster,  are  in 
complete  accord  with  this  explanation. 

Mr.  Speaker,  I  lu-ge  my  colleagues  to 
join  with  the  Committee  on  Public 
Works  and  Transportation  in  passage 
of  this  important  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Anderson],  the  chair- 
man of  our  subcommittee. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2,  the  Sur- 
face Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987.  This 
bill,  as  has  been  mentioned,  is  virtual- 
ly identical  to  H.R.  3129  as  passed  by 
the  House  on  a  345-to-34  vote  this  past 
August  1$;  a  margin  of  better  than  10 
to  1. 

There  has  already  been  considerable 
discussion  of  the  need  of  expeditiously 
enacting  this  legislation,  and  the  need 
for  the  closed  rule  under  which  the 
bill  is  being  considered. 

Mr.  Speaker,  because  so  many  of  our 
colleagues  suported  this  bill  Just  5 
months  ago,  and  because  we  have  sev- 
eral requests  for  time,  I  will  not  be- 
labor my  summary  of  the  bill's  provi- 
sions. It  provides  roughly  $70  billion  in 
highway  funding  over  5  years  and  in- 
cludes an  additional  $2  billion  to  be 
apportioned  in  the  sixth  year,  fiscal 
year  199J,  as  needed  to  complete  the 
Interstate  System.  As  my  colleagues 
may  know.  President  Eisenhower  was 
the  driving  force  behind  the  creation 
of  the  interstate  in  1956,  tmd  we  may 
all  be  proud  to  participate  in  the  legis- 
lation that  will  assure  the  completion 
of  the  greatest  public  worlu  project 
this  country  has  ever  luidertaken. 

H.R.  2  will  assure  the  Interstate 
System  is  kept  modem,  through  the 
extension  of  the  Interstate  4R  Pro- 
gram, and  the  provision  for  a  separate 
$200  million  annual  authorization  of 
the  4R  discretionary  program  to  focus 
that  portion  of  the  program  on  those 
projects  hiost  in  need.  States  will  also 
be  given  the  flexibility,  under  this  bill, 
to  shift  ao  percent  of  their  4R  funds  to 
their  primary  system.  H.R.  2  also  ex- 
tends and  makes  permanent  the  85- 
percent  Minimum  Apportionment  Pro- 
gram, and  provides  additional  obliga- 
tional  authority  for  those  States  most 
in  arrears. 

Title  n  will  help  us  continue  our 
fight  for  highway  safety,  and  title  III 


will  allow  us  to  more  fully  utilize  the 
transit  account  of  the  highway  trust 
fund  and  continues  our  programs  of 
operating  assistance. 

Mr.  Speaker,  because  the  committee 
was  discharged  from  consideration  of 
H.R.  2,  no  report  was  issued.  I  would, 
though,  direct  our  colleagues'  atten- 
tion to  the  analysis  which  I  included 
in  the  Congressional  Record  on  Janu- 
ary 6,  upon  the  bill's  introduction  be- 
ginning on  page  H-29.  This  analysis  re- 
flects the  committee's  intent  on  how 
the  legislation  should  be  implemented 
by  the  administration.  The  adminis- 
tration should  also  follow  the  guid- 
ance provided  in  House  Report  99-665, 
which  accompanied  H.R.  3129  when 
that  legislation  was  reported  from 
committee  last  year. 

Mr.  Speaker,  since  1975.  the  portion 
of  this  Nation's  Interstate  System 
evaluated  as  being  in  very  good  or  ex- 
cellent condition  has  decreased  from 
nearly  half,  to  less  than  one-third. 
About  40  percent  of  our  Nation's  arte- 
rials  are  in  poor  or  fair  condition. 

Mr.  Speaker,  the  American  Associa- 
tion of  State  Highway  and  Transporta- 
tion Officials  estimated  the  need  for 
Federal  highway  assistance  to  be  well 
over  $20  billion  a  year  through  1995. 
The  American  Public  Transit  Associa- 
tion has  estimated  projected  transit 
needs  of  about  $35  billion  over  the 
next  5  years. 

Mr.  Speaker,  we  must  get  on  with 
the  business  of  helping  to  meet  these 
needs.  We  must  pass  H.R.  2. 

D  1630 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2,  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987. 

This  bill  is  virtually  identical  to  the 
House  passed  highway /transit  bill  of 
the  last  Congress,  H.R.  3129.  It  pro- 
vides for  a  5-year  authorization  of  the 
Nation's  highway  and  mass  transit 
programs.  The  bill  is  primarily  an  ex- 
tension of  the  landmark  legislation  en- 
acted in  1982  to  address  the  critical 
transportation  needs  across  this 
Nation.  Among  the  major  features  of 
the  bill  are:  completion  of  the  Inter- 
state Highway  System  started  some  30 
years  ago;  continuation  of  the  other 
major  highway  and  transit  programs; 
and  provisions  to  provide  relocation 
assistance  to  those  displaced  by  trans- 
portation projects. 

In  the  closing  days  of  the  99th  Con- 
gress, the  conferees  had  less  than  a 
month  in  which  to  negotiate  a  compro- 
mise on  H.R.  3129.  Unfortunately, 
time  ran  out  before  the  conferees 
could  reach  agreement  on  several  com- 
plex and  volatile  issues. 

Since  that  legislation  died  in  confer- 
ence, the  States  did  not  receive  any 
new  highway  authorizations  for  fiscal 


year  1987  and  could  only  spend  ap- 
proximately $6.3  billion  in  carryover 
funds  that  had  been  authorized  in  pre- 
vious years.  At  the  present  time,  many 
States  are  running  out  of  Federal-aid 
highway  funds  and  are  delaying  or 
canceling  vitally  needed  highway, 
safety,  and  transit  improvement 
projects.  The  States  and  the  construc- 
tion industry  are  extremely  concerned 
that  they  may  lose  this  entire  con- 
struction season  if  we  are  unable  to 
pass  highway/transit  legislation  quick- 
ly. Not  only  would  this  be  a  serious 
setback  for  our  Nation's  highway 
system,  but  it  could  jeopardize  up  to 
700,000  jobs  Eu:cording  to  some  esti- 
mates. 

Nationwide,  there  is  now  only  $4.3 
billion  or  33  percent  of  a  normal  year's 
apportionment  of  highway  funds 
available  to  the  States.  In  my  home 
State  of  Arkansas,  they  have  only  $29 
million  or  20  percent  of  their  normal 
apportionment  left  and  they  have  vir- 
tually exhausted  their  available  funds 
in  the  primary,  secondary,  and  urban 
program  accounts.  Many  States  expect 
to  use  up  all  available  funding  by  early 
spring. 

In  order  to  return  quickly  to  negoti- 
ations with  the  other  body  and  pre- 
serve the  1987  construction  season,  we 
have  waived  any  committee  action  on 
this  bill.  We  believe  that  we  were  close 
to  an  agreement  on  H.R.  3129  last 
time.  By  taking  essentially  the  same 
bill  back  to  conference,  we  expect  that 
we  may  work  out  a  compromise  more 
quickly  than  if  we  start  negotiations 
with  a  new  piece  of  legislation. 

I  Icnow  that  it  is  very  unusual  to  pass 
such  a  comprehensive  piece  of  legisla- 
tion without  the  opportunity  for 
amendments.  The  legislation  is,  how- 
ever, the  same  bill  that  overwhelming- 
ly passed  this  body  by  a  vote  of  345  to 
34  in  the  last  Congress.  With  the  sta- 
bility of  our  Nation's  highway  and 
transit  programs  at  stake,  we  need  to 
return  to  the  negotiations  on  this  bill 
and  quickly  work  out  a  compromise 
with  the  other  body. 

For  a  more  detailed  and  comprehen- 
sive explanation  of  the  bill,  Mr.  Speak- 
er, I  would  direct  Members'  attention 
to  the  Congressional  Record  of  Janu- 
ary 6,  1987,  and  the  statement  made 
by  the  subcommittee  chairman,  the 
gentleman  from  California,  Mr.  An- 
derson, which  appears  beginning  on 
page  29  and  ends  on  page  50.  As  ranking 
Republican  member  on  the  Committee 
on  Public  Works  and  Transportation,  I 
wish  to  state  that  I  am  in  full  agree- 
ment with  Chairman  Anderson's  ex- 
planation of  the  bill  and  that  the 
Department  of  Transportation  should 
take  note  of  that  explanation  in  carry- 
ing out  the  act.  I  further  agree,  the 
department  should  follow  the  guidance 
contained  in  House  Report  99-965  ac- 
companying H.R.  3129  that  was  report- 
ed by  the  committee  and  passed  by  the 


House  in  the  99th  Congress  as  to  the 
intent  of  similar  or  identical  provisions 
in  this  legislation. 

Mr.  Speaker,  I  also  want  to  note 
something  that  is  not  addressed  in  this 
bill  but  is  a  growing  concern  in  the 
area  of  traffic  safety  on  private  prop- 
erty where  the  public  is  invited  to 
travel  for  purposes  of  business.  Re- 
search indicates  that  accidents  and  fa- 
talities on  private  property  have  risen 
in  conjunction  with  a  rise  in  the 
volume  of  business-related  traffic  on 
such  property,  and  these  accidents  and 
fatalities  are  attributable,  in  part,  to 
the  lack  of  imiform  traffic  control  de- 
vices. 

The  Uniform  Vehicle  Code  addresses 
this  problem  and  section  15-117  states 
"no  person  shall  erect  or  maintain  in 
any  area  of  private  property  where  the 
public  is  invited  to  travel  any  sign, 
signal,  marking  or  other  device  intend- 
ing to  regulate,  warn,  or  guide  traffic 
unless  it  conforms  with  the  State 
manual  and  specifications  adopted 
under  section  15-104."  Business 
owners  should  be  aware  that  they 
incur  additional  responsibility  for 
public  safety  when  they  own  property 
on  which  the  public  is  invited  to  travel 
for  purposes  of  business.  The  erection 
of  uniform  traffic  control  devices  will 
reduce  the  business  owner's  liability  if 
a  traffic  accident  occurs  on  his  or  her 
property. 

I  encourage  State  departments  of 
transportation  and  interested  private 
parties  to  inform  business  owners 
about  the  public  safety  concerns  and 
liability  problems  associated  with  a 
lack  of  uniform  traffic  control  devices. 
I  believe  the  resolution  of  this  traffic 
safety  problem  will  serve  the  best  in- 
terests of  business  owners  and  the  mo- 
toring public  alike. 

In  closing,  I  would  like  to  highlight 
some  of  the  benefits  this  bill  provides 
to  my  home  State  of  Arkansas.  The 
bill  will  provide  Arkansas  over  $96  mil- 
lion in  fiscal  year  1987  for  highway 
formula  programs  which  include  the 
interstate  resurfacing,  restoration,  re- 
habilitation, and  reconstruction  [4R]. 
primary,  secondary,  urban,  bridge, 
hazard  elimination,  and  railroad  high- 
way crossing  programs.  The  State 
would  also  get  an  additional  $29.1  mil- 
lion imder  the  minimum  allocation 
program,  which  provides  States  with 
at  least  85  percent  of  the  amounts 
they  contribute  to  the  highway  trust 
fund. 

This  means  that  Arkansas  would  re- 
ceive a  total  of  nearly  $126  million 
under  the  basic  Federal-aid  program, 
exclusive  of  demonstration  projects 
and  any  discretionary  grants  the  State 
may  receive.  Funding  in  each  of  fiscal 
years  1988-91  would  be  roughly  the 
same. 

The  bill  also  contains  a  provision  au- 
thorizing $45  million  over  the  next  5 
years    to    accelerate    construction    of 
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Highway  71  as  a  four-lane  highway, 
with  another  $45  mllUon  provided  for 
U^.  Highway  71  in  Missouri.  Another 


action  during  the  final  days  of  the  last  Con- 
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the  gentleman  and  his  chairman  for 
the  work  that  they  have  done  on  this 
bill.   It   is  long  overdue,   and  I   very 


bridges,  is  heavily  dependent  on  Fed- 
eral highway  assistance  programs. 
Since  a  large  portion  of  the  highway 


this  $100  million  adjustment  is  merely 
to  provide  some  mitigation  against  the 
future  losses  of  today's  value  of  the 
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Hifhway  71  as  a  four-lane  highway, 
with  another  $45  million  provided  for 
\JB.  Highway  71  in  Missouri.  Another 
provision  would  allow  Arkansas  to  use 
interstate  construction  funds  for  plan- 
ning, design,  and  construction  of  High- 
way 71.  Although  the  State  has  com- 
pleted all  of  its  Interstate  segments 
and  its  interstate  funds  must  normally 
be  spent  on  I-4R  work,  the  bill  gives 
Arkansas  the  option  of  using  its  inter- 
state funds  on  Highway  71. 

Also  included  in  the  bill  is  $8.5  mil- 
lion in  fiscal  year  1987  for  a  highway 
demonstration  project  at  Fort  Smith, 
which  involves  widening  a  segment  of 
the  highway  connecting  Westark  Com- 
munity College  and  the  new  Central 
Mall,  and  improving  signalization  on 
the  segment.  The  bill  also  approves 
$13.3  million  in  funding  for  construc- 
tion of  four  grade  separations  on  a 
four-lane  bypass  route  at  Jonesboro  to 
demonstrate  methods  of  improving 
highway  safety. 

The  legislation  also  directs  the  Sec- 
retary of  Transportation,  in  coopera- 
tion with  Louisiana,  Arkansas,  and 
Missouri,  to  study  the  feasibility  of 
constructing  a  highway  from  Shreve- 
port,  LA,  to  Texarkana,  Port  Smith, 
Fayetteville,  AR,  and  Carthage  and 
K^nims  City,  MO.  A  report  on  the 
study's  results  is  to  be  submitted  to 
Congress  within  a  year  after  the  bill's 
enactment. 

It  should  be  noted  that  all  of  these 
funds  come  out  of  the  highway  trust 
fund  and  therefore  do  not  add  to  the 
Federal  deficit. 

In  summary,  we  are  fast  approach- 
ing a  crisis  in  the  highway  construc- 
tion industry.  The  1987  highway  con- 
struction season  is  almost  upon  us, 
and  a  vital  segment  of  this  Nation's 
economy  and  thousands  of  American 
Jobs  are  at  risk  unless  we  act.  I  strong- 
ly urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

And  now,  Mr.  Speaker,  for  a  detailed 
explanation  of  this  important  legisla- 
tion. I  turn  to  my  colleague,  the  rank- 
ing Republican  on  the  Surface  Trans- 
portation Subcommittee  who  has  con- 
tributed so  much  to  the  development 
of  this  and  till  other  major  pieces  of 
transportation  legislation  over  the 
past  decade. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  the  distinguished  ranking  mi- 
nority member  of  our  full  committee 
fo  yielding  time  to  me. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BRCXJMFIELD.  Mr.  Speaker,  I  am  a 
Strong  proponent  of  H.R.  2  and  I  urge  my  col- 
leagues to  support  its  passage  by  the  House. 
However,  I  would  tike  to  highlight  one  provi- 
sion of  tlie  bin  that  stands  in  marked  contrast 
to  good  Sanaa,  as  weU  as  previous  House 


action  during  the  final  days  of  the  last  Con- 
gress. 

Section  110  of  H.R.  2  provkles  for  local- 
option  foreign  policy  throughout  the  United 
States.  It  provides  that  States  or  localities  may 
choose  to  enact  and  enforce  local  laws  plac- 
ing restrictkjns  on  a  firm's  conduct  in  South 
Africa  as  a  conditran  for  eligit>ility  to  t>id  for 
highway  contracts  funded  with  Federal  high- 
way funds.  All  of  us  support  bringing  a  swift 
end  to  apartheid  in  South  Africa,  but  devolving 
onto  the  States  and  kx^alities  the  Federal 
Gov«nment's  duty  to  make  foreign  policy  in- 
vites mischief  and  may  cause  difficulty  as  we 
mova  forward  against  apartheid  In  the  future. 

Throughout  consideration  of  various  legisla- 
tive proposals  relating  to  South  Africa  during 
the  last  Congress,  I  stressed  the  tremendous 
importance  of  the  United  States  speaking  with 
one  strong,  dear  voice  on  the  subject  of  our 
country's  polk:y  toward  apartheid.  For  each 
State,  munk:ipality  or  school  board  to  formu- 
late Its  own  foreign  pKSlicy  would  lead  to  un- 
paraleled  confusion,  t)oth  at  home  and 
abroad. 

Sectkjn  110  of  H.R.  2  amends  existing  stat- 
utes governing  Federal  highway  funds.  Sec- 
tkjn  112  of  title  23  of  the  United  States  Code 
requires  State  highway  departments  to  use 
competitive  bidding  in  awarding  contracts 
funded  with  Federal  tax  dollars.  They  must 
award  the  contracts  to  the  lowest  responsive 
bidder  who  meets  established  criteria  of  re- 
sponsibility. States  not  complying  could  lose 
Federal  highway  funds. 

Section  112  of  title  23  created  a  problem 
for  New  York  City,  which  adopted  a  local  law 
in  1 965  preventing  the  city  from  awarding  con- 
tracts to  firms  doing  business  in  South  Africa 
in  certain  circumstances.  Congress  addressed 
the  New  York  City  problem  by  providing  in 
sectbn  210  of  the  Urgent  Supplemental  Ap- 
propriations Act  of  1986  that,  notwithstanding 
any  other  law,  no  reduction  of  Federal  funds 
or  other  penalty  could  be  imposed  by  virtue  of 
New  York's  observance  of  its  antiapartheid 
law  in  awarding  any  contract  funded  by  Feder- 
al funds  prior  to  Octotter  1 ,  1 986. 

Congress  addressed  the  issue  again  with 
the  Anti-Apartheid  Act  of  1986.  Section  606  of 
that  act  provided  that,  notwithstanding  any 
other  law,  no  reduction  in  a  State's  eligibility 
for  Federal  funds  nor  other  penalty  may  be 
Imposed  by  reason  of  a  State's  observance  of 
a  State  antiapartheid  law,  for  a  period  of  90 
days  after  enactment  of  the  Anti-Apartheid 
Act. 

The  effect  of  the  plain  language  of  section 
606  of  the  Anti-Apartheid  Act  was  to  prohibit, 
after  90  days,  the  enforcement  of  State  and 
local  antiapartheid  laws  in  federally  funded 
contacting,  for  the  purpose  of  ensuring  a  uni- 
form, coherent  national  policy  against  South 
African  apartheid.  Section  606  reaffirmed  the 
wisdom  of  the  framers  of  the  Constitution,  by 
which  the  people  delegated  to  the  National 
Government,  and  not  the  States,  authority  and 
responsibility  for  foreign  policy  matters. 

Section  110  of  H.R.  2  would  partially  de- 
volve onto  States  and  municipalities  Federal 
power  to  conduct  foreign  policy  with  respect 
to  South  Africa.  The  United  States  of  America 
should  have  a  single,  coherent  antiapartheid 
policy.  It  should  rrot  have  a  Los  Angeles  for- 


eign policy,  a  different  St.  Louis  foreign  policy, 
and  yet  another  Boston  foreign  polk:y. 

Sectran  110  of  H.R.  2  is  probably  unconsti- 
tutioruil  and  is  definitely  a  mistake. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation 
today.  I  think  that  the  Members  of 
the  House  should  know  that  this 
House  acted  responsibly  last  August 
when  it  passed  this  legislation,  and 
only  because  the  other  body  did  not 
act  until  the  waning  days  of  the  Con- 
gress did  we  find  ourselves  in  a  posi- 
tion where  we  were  not  able  to  go  to 
conference  in  order  to  iron  out  our  dif- 
ferences. 

There  is  absolutely  no  doubt  in  my 
mind  but  that  had  we  been  able  to  go 
to  conference  a  few  weeks  earlier,  we 
would  have  had  this  legislation  passed 
by  both  bodies.  Indeed,  in  the  final 
hours  of  the  last  Congress,  we  did 
work  out  most  of  our  differences,  and 
only  a  few  remaining  differences  were 
such  that  we  were  unable  to  send  the 
legislation  down  to  the  administration 
for  signature.  So  this  House  can  hold 
its  head  high.  This  House  acted  re- 
sponsibly in  the  last  Congress  in  pass- 
ing this  legislation  in  a  timely  fashion. 

This  Bouse  in  my  judgment,  Mr. 
Speaker,  also  acted  responsibly  today 
when  it  passed  the  previous  question, 
passed  the  rule,  and  brought  this  vital 
legislation  to  the  floor  for  consider- 
ation. 

I  am  particularly  heartened  to  point 
out  to  my  colleagues  on  both  sides  of 
the  aisle  that  when  that  crucial  vote 
on  the  previous  question  occurred  just 
a  few  mdnutes  ago,  a  majority  of  Re- 
publicans joined  a  majority  of  Demo- 
crats to  vote  in  favor  of  that  previous 
question  overwhelmingly,  so  that  we 
can  consider  this  legislation.  So  I  hope 
that  our  good  friends  downtown  in  the 
administration  note  that  when  the 
previous  question  was  passed  today,  it 
was  not  only  a  majority  of  Democrats 
who  voted  in  favor  of  it,  but  it  was  also 
a  majority  of  Republicans  in  this 
House,  making  it  a  truly  bipartisan 
effort  to  bring  this  legislation  to  the 
floor  so  that  we  can  get  on  with  the 
crucial  transportation  programs  of 
America  Further,  the  Department  of 
Transportation  should  follow  the  guid- 
ance contained  in  House  Report  99- 
665  accompanying  H.R.  3129.  That  was 
reported  by  the  committee  and  passed 
the  House  in  the  99th  Congress  as  to 
the  intent  of  similar  or  identical  provi- 
sions in  this  legislation. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  would  like  to  respond  to  the 
coment  that  the  gentleman  just  made. 
It  is  very,  very  clear  that  there  is 
broad  bipartisan  support  in  the  House 
for  this  legislation.  I  want  to  commend 


the  gentleman  and  his  chairman  for 
the  work  that  they  have  done  on  this 
bill.  It  is  long  overdue,  and  I  very 
much  appreciate  his  efforts. 

Mr.  SHUSTER.  I  thank  my  good 
friend,  the  gentleman  from  California. 

Mr.  Speaker,  let  me  also  emphasize 
that  we  recognize  in  this  House  that 
when  we  go  to  conference  with  the 
other  body  that  we  are  going  to  have 
to  compromise.  We  are  going  to  have 
to  compromise  on  the  very  issues 
which  were  so  contentious  in  our 
debate  earlier  today.  It  is  my  hope,  as 
the  original  proponent  of  the  65-mile- 
an-hour  compromise,  that  we  are  able 
to  work  out  something  along  the  lines 
of  65-mile-an-hour  speed  limit,  coupled 
with  seatbelt  laws,  all  at  State  option. 
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We  also  recognize  that  there  is  going 
to  have  to  be  some  compromise  on  the 
so-called  demonstration  projects  and. 
in  fact,  in  the  final  hours  of  the  last 
Congress  we  had  virtually  worked  out 
those  negotiations  so  that  the  demon- 
stration project  issue  was  not  one  of 
the  final  issues  holding  up  the  bill. 

Finally  we  recognize,  and  this  one 
hurts  this  Member  in  particular,  I 
might  say,  we  recognize  we  are  going 
to  have  to  compromise  on  the  buy- 
America  language.  I  happen  to  be  the 
author  of  the  buy-America  language 
and  I  would  love  to  see  us  stick  with 
that  85  percent.  But  I  understand  that 
we  would  be  doing  violence  to  some  of 
the  companies  which  have  come  onto 
American  soil  which  are  producing 
here  and  that  we  are  going  to  have  to 
work  out  some  kind  of  a  compromise 
so  that  we  do  not  put  them  out  of 
business.  We  recognize  that  we  are 
going  to  have  to  make  these  various 
compromises  and  this  Member  certain- 
ly is  prepared  to  go  to  that  conference 
table  in  good  faith  to  negotiate  a  com- 
promise so  we  can  have  legislation  to 
send  to  the  administration  for  their 
signature. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  my  dear 
friend,  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  support  him  in  his  efforts 
for  different  speeds  for  different  needs 
in  this  country. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  rise  in  support  of 
H.R.  2,  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987.  Passage  of  this  legislation 
will  provide  urgently  needed  highway 
construction,  highway  safety,  and 
mass  transportation  funds. 

The  failure  of  the  99th  Congress  to 
enact  reauthorization  legislation  has 
seriously  jeopardized  necessary  high- 
way improvement  projects  in  Missouri. 
My  home  State,  with  the  seventh  larg- 
est highway  system  in  the  Nation,  and 
the     largest     number     of     deficient 


bridges,  is  heavily  dependent  on  Fed- 
eral highway  assistance  programs. 
Since  a  large  portion  of  the  highway 
improvement  work  performed  during 
any  construction  season  is  placed 
under  contract  during  the  preceding 
winter  and  spring  months,  it  is  impera- 
tive that  the  100th  Congress  act  quick- 
ly to  avoid  further  delays  in  highway 
improvement  projects  scheduled  for 
1987. 

These  delays  have  a  particularly 
devastating  impact  on  rural  areas, 
which  are  already  faced  with  the  de- 
cline of  the  agricultural  economy,  and 
where  Federal  assistance  is  necessary 
to  forestall  the  collapse  of  the  local  in- 
frastructure. Bridge  replacement  and 
rehabilitation,  road  resurfacing,  and 
safety  projects  across  north  Missouri 
are  on  hold  pending  action  here  in 
Congress. 

While  I  understand,  and  share, 
many  of  the  concerns  raised  in  refer- 
ence to  this  legislation,  I  also  under- 
stand the  ability  of  many  States,  in- 
cluding Missouri,  to  provide  badly 
needed  highway  improvements  is  de- 
pendent on  reauthorization  of  these 
programs.  With  that  in  mind,  I  urge 
my  colleagues  here  in  the  House  to 
vote  for  the  passage  of  H.R.  2. 

Mr.  SHUSTER.  Finally,  Mr.  Speak- 
er, it  should  be  emphasized  that  if  we 
send  this  bill  to  the  other  body  as  a 
result  of  today's  action  we  will  be  wait- 
ing with  bated  breath  to  go  to  the  con- 
ference table  with  them,  and  we  are 
very  hopeful  that  they  will  pass  their 
legislation,  and  I  know  and  trust  that 
they  will  come  to  the  negotiations  will- 
ing and  prepared  to  compromise  in 
good  faith,  which  is  what  this  body 
and  the  members  of  our  committee  on 
both  sides  of  the  aisle  are  prepared  to 
do. 

Mr.  HOWARD.  Mr.  Speaker,  how 
much  time  do  we  have  remaining  on 
our  side? 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  New 
Jersey  has  22  minutes  remaining. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
TEincowsKi],  chairman  of  the  Commit- 
tee on  Ways  and  Means,  for  the  pur- 
pose of  a  colloquy. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time.  I  would  ask  the  gentle- 
man to  engage  in  a  brief  colloquy  in 
regard  to  the  $100  million  cost  escala- 
tion adjustment  to  interstate  transfer 
transit. 

H.R.  2  contains  a  provision  which 
would  add  $100  million  to  the  unfund- 
ed balance  of  the  Interstate  Transfer 
Transit  Program.  It  is  my  understand- 
ing that  this  is  simply  a  one-time  ad- 
justment to  the  cost  estimate  for  com- 
pleting the  Interstate  Transfer  Tran- 
sit Program.  Does  the  chairman  agree? 

Mr.  HOWARD.  If  the  gentleman 
will  yield,  yes,  I  agree.  The  purpose  of 


this  $100  million  adjustment  is  merely 
to  provide  some  mitigation  against  the 
future  losses  of  today's  value  of  the 
Transfer  Transit  Program  balance. 

Mr.  ROSTENKOWSKI.  Would  the 
$100  million  be  reflected  in  the  next 
interstate  substitute  cost  estimate? 

Mr.  HOWARD.  Yes,  it  is  intended 
that  the  $100  million  be  allocated  to 
each  State  Transfer  Transit  Program 
as  contained  in  table  4  of  Committee 
Print  100-2.  That  teble  reflects  the  ad- 
dition of  $100  million  to  the  imobligat- 
ed  substitute  transit  balance,  which  is 
allocated  proportionately  to  each 
State  Transfer  Transit  Program.  This 
allocation  will  then  be  reflected  in  the 
next  interstate  substitute  cost  esti- 
mate. 

Mr.  ROSTENKOWSKI.  Will  the 
$100  million  for  the  Interstate  Trans- 
fer Transit  Program  involve  annual 
appropriations  in  addition  to  and  sepa- 
rate from  current  appropriations? 

Mr.  HOWARD.  No,  it  is  intended 
that  the  current  appropriation  process 
for  interstate  transfer  transit  will  con- 
tinue under  the  new  authorization  as 
specified  in  section  306  of  the  bill.  Sec- 
tion 306  provides  for  the  appropriation 
of  such  sums  as  may  be  necessary  to 
fund  the  cost  to  complete  all  substi- 
tute projects  by  the  end  of  1991  in- 
cluding the  additional  $100  million. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  appreciate  this  clarification. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  our 
distinguished  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  my 
home  State  of  Illinois  contributes  over 
$1.2  million  a  day  to  the  highway  trust 
fund,  with  no  return  of  new  Federal 
highway  funds  since  October  1,  1986. 
By  April  1,  1987,  Illinois  will  have  con- 
tributed over  $225  million  to  the  high- 
way trust  fund. 

Illinois  has  been  hit  hardest  among 
the  States  because  it  had  a  relatively 
lower  balance  of  left-over  Federal 
highway  funds  from  prior  years  com- 
pared to  other  States.  Illinois  is  virtu- 
ally out  of  Federal  funds  for  interstate 
completion,  interstate  substitution, 
interstate  repair  and  bridge  repair- 
four  very  crucial  programs. 

The  State  has  already  had  to  reduce 
the  size  of  planned  lettings  of  con- 
struction projects  by  40  percent  since 
the  begiiuiing  of  the  Federal  fiscal 
year  on  October  1,  1986.  At  stake  is  ap- 
proximately $450  million  in  anticipat- 
ed fiscal  year  1987  Federal  highway 
and  safety  construction  funding  for  Il- 
linois. 

Progress  made  over  the  last  3  years 
in  reducing  the  backlog  of  roads  and 
bridges  in  need  of  repair  and  improve- 
ment will  be  set  back.  From  June  1983 
to  June  1986,  that  backlog  was  re- 
duced 25  percent  for  bridges  and  40 
percent  for  roads. 
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The  construction  industry  in  Illinois 
is  threatened,  luring  and  summer  con- 
struction seasons  may  be  all  or  partial- 
ly kMt.  A  substantial  portion  of  the 
nearly  20.000  construction  Jobs  that  Il- 
linois' BWTiiiai  highway  program  gener- 
ates may  not  be  realized  this  spring 
and  summer. 

Eaiiy  enactment  of  tliis  legislation  is 
vital  not  only  to  my  home  State  as  a 
whole,  but  it  is  critical  to  the  Route 
121  project  nesu-  Peoria,  for  which  $35 
million  is  included  in  this  bill. 

Route  121  between  Morton  and  Lin- 
coln is  an  important  commercial  route 
HpUng  1-55  and  1-74,  and  provides  the 
Peoria  area  with  direct  access  to 
Springfield,  St.  Louis,  and  markets  to 
the  South. 

It  is  currently  one  of  the  most  heavi- 
ly traveled  rural  two-lane  roads  in  the 
State.  Traffic  is  at  capacity,  and  pro- 
jections are  that  volume  will  more 
than  double  by  the  year  2003. 

There  is,  in  other  words,  an  urgent 
need  to  move  rapidly  ahead  with  the 
expansion  of  Route  121  into  a  four- 
lane  freeway.  The  $35  million  in  this 
bill  will  enable  us  to  do  that.  With 
these  funds,  the  projected  completion 
date  is  1992.  Without  the  fimds,  the 
project  will  not  be  finished  until  the 
late  1990'8. 

Rapid  completion  of  the  Route  121 
project  is  essential  to  the  economic  de- 
velopment of  the  Peoria  area,  which 
has  suffered  enough.  Commendations 
go  to  the  Public  Works  Committee 
from  all  us  in  the  central  Illinois  area 
for  including  the  necessary  funds  in 
the  bill. 

I  should  point  out,  incidently,  that 
the  State  will  be  contributing  over 
$100  million  to  the  project,  so  this  is  a 
project  that  has  a  significant  local 
cost-sharing  contribution. 

Before  concluding,  let  me  comment 
for  a  moment  on  the  administration's 
concerns  with  this  bill.  As  you  know. 
there  are  threats  of  a  veto  if  this  bill 
reaches  the  White  House  in  its  present 
form.  I  am  not  in  agreement  with  all 
the  administration's  objections,  but  it 
is  a  fact  that  if  there  is  a  veto,  it  will 
only  result  in  further  delays  in  the  ul- 
timate enactment  of  the  Highway  Pro- 
gram. Consequently.  I  would  hope 
that  when  this  legislation  goes  to  con- 
ference, good  faith  efforts  will  be  un- 
dertaken to  work  with  the  administra- 
tion in  an  effort  to  arrive  at  agreeable 
solutions.  If  so,  I  will  do  everything  in 
my  power  to  encourage  the  President 
to  sign  the  final  product. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  have  a  concern  that  I  want  to  raise 
with  the  ctiairman  of  the  subcommit- 
tee regarding  section  324  addressing 
the  multiyear  contract  for  the  Los  An- 
geles Metrorail  project.  The  provision 


states  "Notwithstanding  any  other 
provisions  of  law.  the  final  environ- 
mental impact  statement  for  the  Mini- 
mum Operable  Segment-2  shall  be 
completed,  approved  by  the  Secretary, 
and  filed  with  the  Environmental  Pro- 
tection Agency  not  later  than  July  31, 
1987." 

My  concerns  are  that  this  provision 
not  repeal  the  National  Environmen- 
tal Rjlicy  Act  as  it  affects  MOS-2  and 
the  environmental  impact  statement 
from  MOS-2  still  be  required  to  meet 
all  the  procedural  and  substantive  re- 
quirements of  NEPA  and  that  the  Sec- 
retary should  still  have  the  discretion 
under  NEPA  to  disapprove  or  condi- 
tion the  statement  to  protect  public 
health  and  the  environment,  and  I 
would  like  to  ask  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Anderson],  his 
thoughts  on  those  concerns. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDEIRSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  concern  and 
want  to  assure  him  that  I  will  surely 
be  addressing  them  in  conference. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man very  much. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Stange- 
landI,  a  very  distinguished  member  of 
our  committee. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  to  address  several  issues  in  H.R.  2, 
the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of 
1987. 

First,  let  me  conunend  all  the  play- 
ers on  the  House  Public  Works  and 
Transportation  Committee  who 
worked  so  diligently  and  tirelessly  on 
this  legislation  and  its  predecessor, 
H.R.  3129.  Special  congratulations  are 
in  order  for  our  committee  chairman, 
Jim  Howard,  last  year's  ranking 
member  Gene  Snyder,  and  this  year's 
ranking  member,  John  Paul  Hammer- 
scHMiDT,  subcommittee  chairman, 
Gleitn  Anderson,  and  ranking 
member  of  the  subcommittee.  Bud 
Shuster.  Without  their  leadership  and 
bipartisan  teamwork,  we  could  never 
have  crafted  such  a  strong  and  work- 
able bill. 

H.R.  2  is  virtually  identical  to  last 
year's  highway  bill,  H.R.  3129,  which 
passed  the  House  345  to  34  on  August 
15,  1986.  This  year's  reincarnation  of 
H.R.  3129  makes  only  a  few  changes  to 
last  year's  popular  bill,  such  as  delet- 
ing already  enacted  provisions  and 
making  minor  technical  corrections. 
Thic,  H.R.  2  has  a  thorough  legisla- 
tive history  contained  in  H.R.  3129's 
committee  report  and  floor  statement 
from  the  99th  Congress,  even  though 
H.R,  2  has  no  committee  report  from 
the  100th  Congress. 
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The  Public  Works  Committee  brings 
H.R.  2  to  the  floor  today  in  early  Jan- 
uary so  that  we  can  complete  this  un- 
finished business  from  the  99th  Con- 
gress as  aoon  as  possible.  We  came  ex- 
cruciatingly close  to  forging  a  compro- 
mise with  the  Senate  last  October,  but 
as  everyone— particularly  every  State 
highway  official— knows,  we  could  not 
resolve  every  single  issue  in  order  to 
complete  the  conference  and  send  the 
needed  legislation  to  the  President. 

Mr.  Speaker,  because  we  did  not 
complete  the  conference  in  the  waning 
hours  of  the  99th  Congress,  we  now 
find  the  Nation's  roads  and  highways 
in  an  increasingly  desperate  situation. 
America's  highway  program  hangs  in 
the  balance,  as  the  shortage  of  con- 
struction money  becomes  a  growing 
national  emergency.  With  no  new 
funding  for  fiscal  year  1987,  States  are 
having  to  delay  or  stop  thousands  of 
crucial  projects.  In  just  the  last  3 
months.  States  have  had  to  postpone 
signing  oontracts  on  more  than  $1.5 
billion  worth  of  new  construction  ac- 
tivities. If  we  do  not  take  prompt,  sen- 
sible action  soon,  many  States  will 
tragically  lose  their  entire  1987  con- 
struction season;  $2.3  billion  worth  of 
projects  will  have  to  be  deferred  until 
1988  and  over  130,000  jobs  are  likely  to 
be  lost  if  we  do  not  address  the  fund- 
ing crisis  by  May,  according  to  the 
Highway  Users  Federation. 

I  am  particularly  concerned  about 
my  own  State.  Minnesota,  and  its  criti- 
cal needs.  Today,  Minnesota  is  essen- 
tially out  of  funds  for  its  interstate 
completion,  primary,  and  interstate 
substitution  categories.  The  interstate 
4R  and  bridge  replacement  categories 
have  sufficient  funding  for  only  part 
of  the  year.  The  Minnesota  Depart- 
ment of  Transportation  informs  me 
that  if  Congress  does  not  act  by  April 
1,  1987.  $70  million  in  projects  could 
be  delayed,  and  if  we  do  not  act  by 
May  1,  1987,  Minnesota's  short  con- 
struction season  for  1987  could  be  lost 
entirely.  By  waiting  any  longer,  we  are 
putting  at  risk  literally  thousands  of 
highway  drivers'  lives  and  construc- 
tion workers'  jobs. 

Mr.  Speaker,  permit  me  to  highlight 
some  of  H.R.  2's  major  provisions.  The 
bill  extends  authorizations  over  the 
1987-91  fiscal  years  for  highways, 
higway  safety,  and  mass  transporta- 
tion programs.  We  have  included  a 
fourth  title,  the  Uniform  Relocation 
Act  Amendments  of  1987,  to  ensure 
the  fair  treatment  of  persons  displaced 
by  Federal  or  federally  assisted  pro- 
grams or  projects. 

H.R.  2  provides  a  5-year  authoriza- 
tion of  over  $69  billion  for  the  Na- 
tion's Federal-aid  Highway  Program 
and  $19.&  billion  for  mass  transit  as- 
sistance. Specifically,  it  authorizes 
$13.9  billion  annually  for  the  Federal- 
Aid  Highway  Program  through  fiscal 
year  1991  with  $3  billion  in  1987  and 


$3.3  billion  annually  thereafter  for 
interstate  highway  construction  of 
$2.8  billion  annually  for  the  Interstate 
4R  Program.  H.R.  2  provides  annual 
authorizations  of  $2.3  billion  for  the 
Federal  Aid  primary  system,  $600  mil- 
lion for  the  Federal  aid  system,  and 
$750  million  for  the  Federal  aid  urban 
system.  In  addition,  the  bill  authorizes 
$1.75  billion  annually  for  the  Bridge 
Replacement  Program  and  $5  million 
annually  from  the  highway  trust  fund 
for  the  important  Highway  Beautif ica- 
tion  Program.  H.R.  2  also  includes  a 
$200  million  discretionary  fund  for  the 
4R  Program  and  increases  funding  for 
the  Bridge  Discretionary  Program  for 
large,  structurally  deficient  bridges 
from  $200  to  $250  million  annually. 

The  bill  also  includes  a  number  of 
highway  projects  to  demonstrate  the 
latest  techniques  for  accomplishing 
various  safety  and  transportation  ob- 
jectives, such  as  constructing  a  grade 
separation  between  a  railroad  line  and 
a  highway  in  Moorhead.  MN.  and  re- 
constructing two  deteriorated  seg- 
ments of  a  major  highway  on  the  Fed- 
eral-aid primary  system  in  Fosston 
and  Bagley.  MN.  In  addition,  title  IV 
provides  greater  compensation  for  dis- 
placed farms,  increases  the  ceiling  on 
payment  of  moving  expenses  for  busi- 
nesses and  farms  in  lieu  of  itemized 
expenditures,  and  increases  the  bene- 
fits for  displaced  residential  tenants. 

Mr.  Speaker,  H.R.  2  is  not  a  perfect 
bill,  but  it  is  certainly  a  good  bill.  On 
the  whole,  H.R.  2  is  fiscally  responsi- 
ble and  environmentally  responsive 
legislation.  If  necessary,  we  can  make 
additional  refinements  or  improve- 
ments to  the  bill  during  conference. 
The  important  point,  however,  is  that 
we  get  to  conference  so  that  highway, 
legislation— so  vital  to  this  Nation's 
economy— is  sent  to  the  President  as 
soon  as  possible.  Let's  begin  to  com- 
plete this  crucial,  yet  unfinished  work 
of  the  99th  Congress  right  now  so  we 
can  put  America's  surface  transporta- 
tion and  relocation  programs  back  on 
track. 

D  1650 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  a  valued  member  of  our 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  highway 
and  transit  bill  before  us.  The  commit- 
tee believes  it  is  imperative  to  pass 
H.R.  2  without  amendments  for  the 
following  reasons: 

Many  States  and  cities  are  running 
out  of  highway  and  transit  funds  and 
are  delaying  or  canceling  projects. 
They  and  the  construction  industry 
are  extremely  concerned  that  they 
may  lose  this  entire  construction 
season  if  highway/transit  legislation  is 
not  enacted  shortly.  This  is  certainly 
true  in  Illinois. 


The  committee  believes  that  this  is 
the  best  way  to  enact  legislation  quick- 
ly, save  the  1987  construction  season 
which  is  fast  upon  us.  and  save  as 
many  as  700.000  jobs  which  hang  in 
the  balance— 20.000  jobs  in  Illinois 
alone. 

The  strategy  of  the  committee  has 
been  to  take  essentially  the  same  bill 
that  passed  the  House  last  time— by  a 
10-to-l  margin— back  to  conference 
with  the  Senate.  In  that  way,  we  hope 
we  can  resume  the  negotiations  of  the 
last  Congress  and  quickly  resolve  our 
differences  by  building  on  the  progress 
that  has  already  been  made. 

Although  there  were  requests  for 
substantive  changes  by  some  Members 
before  introduction,  the  committee 
leadership  determined  that  reopening 
the  bill  would  jeopardize  quick  passage 
and  the  1987  construction  season. 

If  the  bill  is  opened  to  amendments 
on  the  floor,  it  would  seem  necessary 
that  the  legislation  be  taken  back 
through  the  committee  process  so  that 
an  orderly  development  of  a  new  bill 
can  be  pursued.  Unfortunately,  such 
procedures  would  seriously  delay  pas- 
sage of  the  bill. 

In  closing,  I  commend  my  distin- 
guished chairman,  the  gentleman 
from  New  Jersey  [Mr.  Howard],  and 
the  distinguished  minority  member, 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT],  the  subconunittec 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Anderson],  and  the  gentle- 
man from  Pennsylvania  [Mr.  Shuster] 
for  the  outstanding  work  on  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2.  If  we 
delay  the  funding  on  this  bill,  hun- 
dreds of  projects  will  be  shut  down 
within  a  few  weeks,  some  likely  in 
your  States.  Imagine  the  cost  of  shut- 
ting down  and  then  restarting  con- 
struction projects. 

The  loss  of  jobs,  the  lawsuits,  and 
the  increase  in  costs  would  be  terribly 
burdensome  to  almost  every  State.  My 
cities,  and  counties  are  strongly  lobby- 
ing to  pass  H.R.  2  without  delay. 

By  the  time  we  pass  this  bill,  the 
other  body  passes  it,  it  is  conferenced 
and  again  passed  by  both  bodies,  we 
could  be  close  to  March  1.  Then  with 
the  possibility  of  a  veto  and  override 
votes  in  each  body,  you  can  see  many 
construction  projects  without  money. 
Fast-tracking  this  legislation  is  our 
best  alternative.  I  urge  a  yes  vote  and 
strongly  lu-ge  the  President  to  sign  the 
final  product  and  allow  adequate 
money  for  highways.  In  the  State  of 
California  gridlock  on  our  freeways  is 
the  most  burning  issue  we  now  strug- 
gle with. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Chapman],  a  member  of  the  com- 
mittee. 


Mr.  CHAPMAN.  Mr.  Speaker,  for 
purposes  of  a  colloquy  with  the  distin- 
guished chairman  of  our  committee,  I 
would  like  to  address  to  the  chairman 
of  the  committee  a  concern  that  I 
have,  and  which  I  responded  to  by  the 
introduction  of  H.R.  316.  in  which  we 
attempted  to  introduce  a  bUl  that 
would  provide  for  advance  construc- 
tion reimbursement  by  the  Federal 
Government  under  certain  circum- 
stances. 

I  understand,  and  in  fact  I  know 
that  that  concern  is  the  concern  of  the 
full  Congress;  and  I  would  simply  ask 
the  chairman  of  the  full  committee  if 
in  fact  that  is  a  concern  that  wUl  be 
addressed  in  this  legislation  as  it  is 
carried  through  the  Congress,  and  in 
conference. 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes;  certainly  a 
provision  such  as  this  is  not  in  the  bill 
passed  in  the  last  Congress,  because 
we  had  every  indication  that  we  would 
pass  it  before  September  30. 

Many  States  are  going  on  ahead  and 
putting  in  themselves  the  Federal 
share,  and  I  have  talked  with  my  col- 
leagues who  will  be  in  the  conference; 
we  have  every  intention  to  put  in  a 
retroactive  clause  so  that  those  States 
will  be  reimbursed.  We  do  not  intend 
to  have  any  States  suffer  because  we 
did  not  pass  the  bill  by  September  30. 

We  would  like  this  bill  to  be  enacted 
and  to  act  as  though  we  had  passed  it 
on  September  30;  so  I  can  assure  the 
gentleman,  that  language  will  be  in 
the  conference  report. 

Mr.  CHAPMAN.  Mr.  Speaker.  I 
thank  the  chairman  and  urge  the 
adoption  and  passage  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Lightpoot]  a 
member  of  the  committee. 

Mr.  LIGHTFOOT.  I  thank  the 
chairman  for  yielding  time  to  me.  Mr. 
Speaker,  I  take  this  time  to  enter  into 
a  brief  colloquy  with  the  distinguished 
ranking  member  on  our  committee, 
the    gentleman    from    Arkansas    [Mr. 

HAMMERSCHMIDT] . 

U.S.  Route  30  is  a  principal  arterial 
transcontinental  highway.  The 
present  Missouri  River  Bridge  on  U.S. 
Route  30  has  been  in  service  for  56 
years.  Because  it  is  only  20  feet  wide, 
the  bridge  prevents  the  adjacent  parts 
of  U.S.  30  from  being  authorized  for 
use  by  the  more  efficient  motor  carri- 
ers permitted  by  this  body  in  the  1982 
Surface  Transportation  Assistance 
Act. 

This  bridge  is  located  to  the  north  of 
the  Omaha-Covmcil  Bluffs  metropoli- 
tan area,  and  is  required  not  only  to 
handle  the  traffic  generated  by  this 
growing  area,  but  as  a  safety  alterna- 
tive for  the  atomic-powered  electrical 
generation  facility  located  downstream 
between  this  bridge  and  the  metropoli- 
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tan  areu,  as  the  next  crossing  is  35 
mUes  upstream. 

The  States  of  Iowa  and  Nebraska 
have  unsuooessfully  applied  for  assist- 
ance in  the  replacement  of  this  out- 
moded bridge. 

Therefore.  I  would  like  to  clarify  the 
matter  as  to  whether  this  critical  bar- 
rio' river  crossing  is  of  the  type  consid- 
ered by  the  Congress  for  assistance 
through  the  authorization  under  sec- 
Uon  144(g)  of  tiUe  23.  United  States 
Code,  Discretionary  Bridge  F>rogram 
and  whether  this  project  can  be  con- 
sidered in  conference. 

Mr.  HAMMERSCHMIDT.  Mr. 
^^eaker.  will  the  gentleman  yield? 

Mr.  UOHTFOOT.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
SpMkker.  I  would  respond  to  my  col- 
league from  Iowa  that  the  situation  he 
describes  is  indeed  within  the  intent  of 
Congress  as  being  eligible  for  assist- 
ance from  the  authorization  noted. 
Further,  we  would  be  willing  to  consid- 
er this  project  in  conference  but  sug- 
gest that  the  gentleman  from  Iowa  do 
everytbdng  he  can  to  get  this  project 
in  the  Senate  bill.  Because  of  this 
bridge's  narrow  width  and  its  being  on 
the  Defense  Highway  System  and  the 
other  factors  you  cite,  it  should  re- 
ceive high  consideration.  Should  the 
funding  for  this  project  not  be  in  the 
conference  report,  I  would  agree  to 
push  for  priority  consideration  for  this 
project 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LIGHTPOOT.  I  yield  to  the 
gentleman  from  California  [Mr.  An- 

DKBflOMl 

Mr.  ANDERSON.  Mr.  Speaker.  I 
would  like  to  state  that  I  am  in  agree- 
ment with  the  gentleman  from  Arkan- 
sas [Mr.  Haioiebschmidt]  and  the 
gentleman    from    Iowa    [Mr.    Light- 

POOTl. 

Mr.  UGHTPOOT.  Mr.  Speaker.  I 
thank  both  gentlemen  for  their  sup- 
port. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2  and  want  to  take  this  opportunity  to  ex- 
press my  appredatton  to  the  ranking  minority 
member  of  the  Public  Works  and  Transporta- 
tion Committee,  Congressman  Hammer- 
SCHIMOT,  for  recognizing  the  need  to  address 
ttw  problems  associated  with  the  U.S.  l-ligh- 
way  30  bridge  which  crosses  the  Missouri 
River— in  the  conference  on  H.R.  2.  The  colk>- 
quy  iust  entered  into  by  Congressman  IHam- 
MERSCHMOT  and  Congressman  Ughtfoot 
characterizes  the  current  problems  associated 
with  the  bridge,  and  I  can  assure  you  that  the 
people  of  Nebraska  affected  by  the  poor  qual- 
ity of  the  crossing  vriH  greatly  appreciate  ef- 
forts to  prioriti/e  tfie  effort  to  replace  the 
■ — t-i — 
Dnage. 

The  current  U.S.  Highway  30  brkige  cross- 
ing the  Missouri  River  is  kx»ted  between 
BWr,  NE,  and  Missouri  Valley,  lO.  The  bridge 
is  one  of  only  two  crossings  of  the  Missouri 
between  the  Omaha<k)uncil  Bluffs  and  Sioux 
City  metropoWan  areas;  as  such,  the  crossing 


provides  a  vital  economic  link  between  Ne- 
brasta  and  Iowa. 

Fufthermore,  it  is  apparent  that  a  new  struc- 
ture is  sorely  needed  to  replace  ttie  current 
bridge.  The  crossing  has  been  struck  three 
times  in  the  past  2  years  by  wide  loads  arxJ 
was  subsequently  ctosed  or  restricted  to  one- 
lane  travel  until  repaired.  No  rehabilitation 
would  result  In  a  wkier  structure,  which  is  es- 
sential to  serve  the  volume  and  variety  of  ve- 
hKles  using  the  bridge. 

In  response,  the  Netxaska  Department  of 
Roads  and  the  Iowa  [)epartment  of  Transpor- 
tatKHi  have:  First,  initiated  design  work  for  a 
new  structure;  artd  second,  applied  to  the 
Federal  Highway  Administratwn  [FHWA]  for 
fiscal  1967  discretionary  bridge  funds  to  pro- 
ceed further  with  the  project.  Unfortunately, 
however,  Vne  FHWA  has  indicated  that  the 
rating  of  ttie  project  for  purposes  of  discretion- 
ary fiTKling  is  unfavorable. 

It  is  imperative  that  work  on  the  replace- 
ment effort  proceed  in  an  expeditious  manner 
due  Id  the  economk;  impact  the  crossing  has 
on  both  Netvaska  and  Iowa.  Moreover,  in 
keeping  with  the  criteria  of  demonstration 
projects,  this  replacement  effort  would  provide 
an  eicellent  opportunity  to  acquire  informatk}n 
and  experience  relative  to  bridge  construction 
on  a  shifting  rivertied  environment. 

Again,  I  want  to  thank  Congressman  Ham- 
MERSCHMiDT  for  his  recognition  in  this  regard, 
and  I  look  forward  to  resolving  this  problem  as 
quickly  as  possible. 

GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
reviae  and  extend  their  remarks  on 
H.R.  2,  the  bill  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Texas    [Mr.    Busta- 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  2,  the 
Surftoe  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987.  As 
you  Imow,  Mr.  Speaker,  Congress 
failed  last  year  to  pass  similar  reau- 
thorizing legislation.  The  absence  of 
such  legislation  has  resulted  in  delay- 
ing the  completion  of  numaerous  Fed- 
eral-aid projects  nationwide. 

In  the  State  of  Texas,  for  example, 
projects  totaling  $209  million  have 
been  halted  since  November  1986.  The 
State  has  been  forced  to  assume  com- 
plete funding  for  another  $145  million 
in  projects,  75  percent  of  which  nor- 
mally would  have  been  federally 
funded.  If  Congress  does  not  inunedi- 
ately  pass  a  highway  bill,  Texas  could 
amass  as  much  as  $667  million  in  re- 
duced highway  fimding.  That  amotmt 
is  equivalent  to  one-third  of  State 
transportation  awards  for  fiscal  year 
1981. 


My  congressional  district  has  been 
especially  hard  hit  by  the  failure  to 
pass  a  highway  reauthorization  bill. 
San  Antonio— the  largest  city  in  the 
district— has  had  to  postpone  comple- 
tion of  vital  service  roads  along  Loop 
410  in  Bexar  County,  Laredo — the 
second  largest  city— has  postponed 
highway  construction  along  Interstate 
Highway  35.  These  two  projects  to- 
gether account  for  nearly  $14  million 
in  construction  that  has  been  delayed 
for  lack  of  a  Federal-aid  highway  bill. 

Overall,  Mr.  Speaker,  my  State  is 
currently  experiencing  a  severe  eco- 
nomic crisis.  We  cannot  shoulder  the 
additional  burden  of  providing  social 
services  to  the  estimated  16,000  work- 
ers who  will  lose  their  jobs  in  the 
highway  construction  industry  if  Con- 
gress does  not  today  pass  H.R.  2.  For 
this  reason,  I  wholeheartedly  support 
this  vital  legislation,  and  I  urge  mem- 
bers to  join  me  in  voting  for  its  pas- 
sage. 

Mr.  HOWARD.  Mr.JSpeaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentlemaii  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  am 
pleased  tJiat  the  Surface  Transporta- 
tion Act  is  before  the  House  today.  As 
an  original  cosponsor  of  H.R.  2,  I  feel 
it  is  imperative  that  this  legislation  be 
enacted  into  law  as  soon  as  possible. 
Problems  have  already  arisen  due  to 
the  delay  in  Federal  fimding;  others 
will  develop  imless  a  bill  is  passed 
soon. 

For  example,  uncertainties  associat- 
ed with  the  continuing  absence  of  a 
biU  disnQ)t  the  plaiming  activities  of 
State  transportation  departments,  pre- 
venting the  best  use  of  scarce  re- 
sources. 

The  same  effect  in  the  construction 
industry  can  result  in  higher  construc- 
tion costs.  At  the  same  time,  a  reduc- 
tion in  highway  projects  may  adverse- 
ly affect  smaller  contractors.  The 
impact  would  be  significant  in  Texas 
where  the  construction  industry  is  al- 
ready experiencing  severe  difficulties. 
Recent  data  indicate  that  fully  9,500 
jobs  may  be  lost  in  Texas  unless  this 
legislation  is  passed  soon. 

The  bill  we  will  vote  on  today  is  vir- 
tually identical  to  the  one  that  passed 
the  House  overwhelmingly  last 
August.  No  doubt  it  could  be  improved 
in  certain  areas— I  have  in  mind  both 
the  85-percent  minimum  allocation 
formula  that  would  benefit  my  State, 
and  billboard  reform.  But  in  the  ag- 
gregate tjhis  is  a  good  bill  which  effec- 
tively meets  the  transportation  needs 
of  this  country. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  In  voting  for  this  bill  so  that 
this  Nation  can  continue  the  vital  task 
of  strengthening  our  economy  and  in- 
frastructure. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  West 
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Virginia  [Mr.  Rahau.],  a  member  of 
the  committee. 

Mr.  RAHALL.  Mr.  Speaker,  I  would 
ask  the  distinguished  chairman  of  the 
subconunittee,  the  gentleman  from 
California  [Mr.  Anderson]  if  he  would 
enter  into  a  colloquy. 

Mr.  ANDERSON.  I  am  happy  to. 

Mr.  RAHALL.  Mr.  Chairman,  it  is 
my  understanding  that  the  committee 
intends  that  the  Secretary  of  Trans- 
portation assign  priority  in  the  use  of 
discretionary  bridge  funds  to  the 
Sixth  Street  Bridge  in  Huntington, 
WV. 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. There  is  no  doubt  that  the  Sixth 
Street  Bridge  is  in  dire  need  of  re- 
placement. This  bridge  is  the  top  pri- 
ority under  the  Discretionary  Bridge 
Program  for  the  West  Virginia  Depart- 
ment of  Highways.  Additionally,  it  has 
an  extremely  low  rating  factor  of  3.83 
and  has  met  all  other  Federal  criteria. 
The  location  study  for  the  bridge  has 
been  completed  and  plans  for  the  new 
bridge  will  be  completed  during  fiscal 
year  1987. 

Mr.  RAHALL.  I  thank  the  chairman. 
The  Sixth  Street  Bridge  is  the  major 
link  between  West  Virginia  and  Ohio 
in  the  Huntington  area.  Is  is  vital  to 
the  transportation  needs  of  the  people 
in  that  area  and  to  interstate  com- 
merce in  the  economically  depressed 
tristate  region.  It  is  imperative  that 
this  bridge  receive  fimding  under  the 
discretionary  program.  Again,  I  would 
like  to  thank  the  chairman  for  his  as- 
sistance in  this  matter. 

Mr.  Speaker,  I  rise  in  strong  support 
of  ri.R.  2,  the  Surface  Transportation 
and  Uniform  Relocation  Act  of  1987. 
This  legislation  is  of  vital  importance 
to  my  home  State  of  West  Virginia  as 
it  extends  authorizations  for  high- 
ways, highway  safety,  and  mass  trans- 
portation. 

This  bill  authorizes  a  total  of  $94.5 
million  in  funds  for  West  Virginia's 
road  construction  and  maintenance 
program.  Included  is  $9.7  million  in 
interstate  construction  funding  and 
$16.8  million  for  interstate  mainte- 
nance work,  as  well  as  $62  million  for 
work  on  rural  roads  and  bridges. 

A  provision  of  H.R.  2,  which  I  au- 
thored in  the  Public  Worlts  Commit- 
tee, authorizes  $17.6  million  for  the 
construction  of  the  New  River  Park- 
way which  will  run  along  through  the 
New  River  Gorge  in  southern  West 
Virginia.  It  is  my  hope  that  the  park- 
way will  promote  recreation  and  tour- 
ism, as  well  as  economic  and  industrial 
development  in  the  southern  rejicn  of 
my  State  and  thereby  provide  a  much 
needed  boost  to  the  economy  of  this 
area  as  we  work  to  diversify  and 
expand  the  economic  base  of  the 
State. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  West 


Virginia  [Mr.  Wise],  a  member  of  the 
committee. 

Mr.  WISE.  Mr.  Speaker,  as  my 
friend  from  California  knows,  when 
H.R.  3129  was  considered  in  the  House 
last  August,  you  and  I  engaged  in  a 
similar  colloquy  to  assure  that  priority 
consideration  be  given  to  providing 
funds  for  the  repair  or  replacement  of 
the  Southside  Bridge  in  Charleston, 
WV,  from  the  discretionary  bridge  ac- 
count. This  situation  has  since  wors- 
ened not  only  because  of  the  condition 
of  the  Southside  Bridge,  but  also  be- 
cause the  Virginia  Street  Bridge,  an- 
other main  artery  which  serves  the 
city,  is  in  need  of  repair.  As  the  chair- 
man knows,  this  is  my  congressional 
district. 

Mr.  ANDEKSON.  If  the  gentleman 
will  yield,  I  am  aware  of  the  gentle- 
man's interest  in  this  particular  prob- 
lem. 

Mr.  WISE.  Would  the  gentleman 
state,  for  the  record,  that  it  is  the 
committee's  intention  to  give  such  di- 
rection to  the  Secretary  of  Transpor- 
tation? 

Mr.  ANDERSON.  Could  the  gentle- 
man tell  me  if  he  knows  if  the  South- 
side  Bridge  qualifies  for  the  Discre- 
tionary Bridge  Program? 

Mr.  WISE.  I  can  assure  the  chair- 
man that,  based  upon  the  information 
that  I  have  from  the  State  of  West 
Virginia,  the  Southside  Bridge  meets 
the  criteria  suggested  in  Public  Law 
97-424,  section  161,  the  "discretionary 
bridge  criteria." 

Mr.  ANDERSON.  Knowing  of  the 
gentleman's  history  of  supporting  this 
much-needed  artery  for  the  city  of 
Charleston,  WV,  I  can  teU  the  gentle- 
man that  it  is  the  direction  of  the 
Public  Works  Committee,  as  supported 
by  the  August  6,  1986,  colloquy  you 
previously  mentioned,  that  the  Secre- 
tary of  Transportation  give  the  South- 
side  Bridge  high  priority  for  the  Dis- 
cretionary Bridge  Program. 

Mr.  WISE.  I  thank  the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley],  a  very  valuable  member  of  our 
committee. 

D  1700 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
once  again  have  an  opportunity  to 
consider  the  Surface  Transportation 
Reauthorization  Act.  During  the  99th 
Congress,  the  House  and  the  other 
body  voted  and  passed  the  highway 
legislation  but  Congress  was  unable  to 
send  the  bill  to  the  White  House  for 
approval.  House  and  Senate  conferees 
were  unable  to  reach  an  agreement. 
This  is  important  unfinished  business 
that  we  must  resolve. 

I  commend  the  work  of  the  commit- 
tee leadership  for  bringing  to  the 
House  floor  so  early  in  the  100th  ses- 
sion consideration  of  the  reauthoriza- 
tion of  the  Federal-aid  highway  legis- 


lation. Without  reauthorization,  our 
Nation's  highway  system  will  be  at  a 
standstill.  Thousands  of  jobs  will  be 
jeopardized  and  further  delays  of  this 
legislation  will  only  mean  additional 
costs  to  American  taxpayers. 

Chairman  James  Howard  and  Vice 
Chairman  Paul  Hammerschicidt  of 
the  Committee  on  Public  Works  and 
Transportation  and  Chairman  Glenh 
Anderson  and  Vice  Chairman  Bud 
Shuster  of  the  Subcommittee  on  Sur- 
face Transportation  are  to  be  com- 
mended for  their  all-out  effort  to 
bring  this  reauthorization  l)efore  the 
100th  Congress  for  timely  consider- 
ation. 

In  the  99th  Congress,  I  served  as  a 
member  of  the  Committee  on  PubUc 
Works  and  Transportation  and  worked 
with  my  colleagues  of  the  committee 
to  prepare  the  highway  reauthoriza- 
tion legislation  for  committee  markup. 
House  passage  and  enactment. 

When  the  highway  bill  was  consid- 
ered by  the  House  in  the  99th  Con- 
gress, I  offered  amending  language  to 
the  legislation  designed  to  strengthen 
the  "Buy  America"  provisions.  The 
House  overwhelmingly  approved,  300 
to  102,  the  Bentley  amendment  which 
prohibits  the  use  of  all  foreign  cement 
for  construction  of  projects  under  the 
federally  funded  highway  bill. 

It  is  encouraging  to  have  so  many  of 
my  colleagues  in  the  House  take  a 
stand  against  unfair  trading  practices 
of  foreign  nations.  It  is  my  hope  that 
those  of  us  in  this  historic  100th  Con- 
gress who  supported  my  amendment 
will  continue  to  support  measures  de- 
signed to  build  a  strong  industrial  \Mse 
resulting  in  jobs  for  American  labor.  A 
stronger  national  economy  will  be 
achieved  with  the  passage  of  legisla- 
tion written  to  promote  American  in- 
dustry. 

I  am  of  the  opinion  that  U.S.  tax- 
payers' moneys  should  be  spent  on 
purchases  in  the  United  States,  not 
overseas.  We  in  Congress  should  be 
making  laws  that  foster  jobs  and  de- 
velopment in  America.  The  erosion  of 
the  industrial  base  in  this  Nation  must 
be  to  be  reversed.  "Buy  American" 
provisions  are  necessary  to  achieve  a 
stronger  domestic  industrial  base. 

Included  in  H.R.  2  are  provisions  for 
States  to  receive  highway  construction 
and  improvements  under  the  Federal- 
aid  Highway  Program.  In  my  home 
State  of  Maryland,  this  reauthoriza- 
tion represents  over  $200  million  an- 
nually to  Maryland  in  highway  devel- 
opment programs.  Within  my  congres- 
sional district,  the  Second  Congres- 
sional District  of  Maryland,  needed 
highway  construction  improvements 
in  Baltimore  will  undergo  construc- 
tion. 

With  reauthorization  of  the  Federal- 
aid  highway  bill,  important  highway 
projects  of  the  Second  Congressional 
District    of    Maryland    will    proceed 
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without  any  further  costly  delay.  The 
resurfacins,  restoration,  rehabilita- 
tion, and  reconstruction  of  projects 
such  as  Interstate  83 — a  bridge  over 
Thornton  Mill  Road— Interstate  695 
frtun  Charles  Street  to  Providence 
Road,  and  maintenance  of  the  bridge 
over  Oreenspring  Avenue  will  proceed 
by  the  State  of  Maryland. 

Other  vital  projects  to  highway 
safety  for  my  home  district  include 
the  extension  of  Maryland  Route  702 
In  Baltimore  County— Back  River 
Neck  Road  to  Old  Eastern  Avenue. 
This  project  will  provide  additional  ar- 
terial eivMClty  to  the  urbanized  por- 
tion of  the  Back  River  Neck  Peninsula. 
High  accident  rates  during  peak  hour 
congestion  mandates  highway  exten- 
sion for  safety. 

The  State  of  Maryland  must  be  in  a 
position  to  meet  the  highway  needs  as 
well  as  every  other  State.  Reauthoriza- 
tion of  the  Surface  Transportation  Act 
needs  to  be  accomplished  in  a  timely 
fashion. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  in  suppcnting  passage  of  the 
Surface  Transportation  Reauthoriza- 
tion Act.  H  Jl.  2. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
New  York  [Ms.  Slaughter],  a  member 
of  the  Committee. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  am  privileged  and  honored 
to  address  the  members  of  this  great 
body. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  2.  the  Surface  Transportation 
Act  of  1987.  As  a  new  member  of  the 
Public  Works  and  Transportation 
Committee  where  this  bill  originated, 
and  as  an  original  cosponsor  of  the 
bill.  I  urge  my  colleagues  to  join  me  in 
voting  for  its  swift  passage. 

The  committee  has  done  an  out- 
standing Job  in  crafting  a  measure 
which  is  comprehensive,  balanced,  Euid 
effective.  As  a  result,  H.R.  2  has 
gained  the  support  of  the  various 
transportation  associations,  the  build- 
ing trade  imions.  the  construction  in- 
dustry, and  State  and  local  govern- 
ment organizations.  All  interested  par- 
ties agree  on  one  thing:  We  must  not 
delay  enactment  of  this  bill. 

All  evidence  indicates  that  a  signifi- 
cant delay  in  the  reauthorization  of 
Federal-aid  transportation  programs 
will  have  a  direct  and  adverse  impact 
on  the  economy.  Northern  States  in 
particular,  face  the  prospect  of  losing 
their  entire  construction  season.  New 
York  State  risks  the  loss  of  approxi- 
mately $150  million  in  new  construc- 
tion projects:  estimates  are  that  this 
will  cost  more  than  4,000  Jobs. 

While  this  bill  is  important  to  our 
economy.  it  is  critical  to  the  infra- 
stnicture  needs  of  our  Nation.  Passage 
of  this  legislation  will  ensure  that 
America's  highway  and  mass  transit 
needs  will  be  ably  addressed.  Passage 
of  this  legislation  will  ensure  that  our 
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great  Interstate  Highway  System, 
begun  30  years  ago,  will  be  completed. 

In  the  30th  Congressional  District, 
which  I  represent,  $60  million  will  be 
made  available  to  complete  work  on  a 
section  of  Interstate  490,  now  known 
as  the  "Can  of  Worms."  Completion  of 
this  project  will  greatly  improve  safety 
and  traffic  flow  on  this  heavily  trav- 
eled and  strategic  portion  of  the  Inter- 
state. 

In  addition,  I  am  pleased  that  $1.7 
million  will  be  available  for  replace- 
ment of  the  Brooks  Avenue  Bridge 
over  the  Barge  Canal  near  the  Monroe 
County  Airport.  Replacement  of  this 
bridge  will  alleviate  potential  safety 
concerns  associated  with  the  design  of 
the  existing  bridge. 

These  projects  are  important  to  the 
residents  of  my  district;  they  must  go 
forward.  Mr.  Speaker,  it  is  vital  that 
we  pass  this  legislation  today. 

I  wish  to  congratulate  the  leadership 
and  members  of  the  Public  Works  and 
Transportation  Committee  for  their 
hard  work  on  this  bill,  and  look  for- 
ward to  diligently  and  productively 
working  alongside  them.  Mr.  SpesUcer, 
I  urge  Members  of  the  House  to  vote 
for  the  passage  of  this  crucial  legisla- 
tion, 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland,  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2  and  to  com- 
mend the  chairman  of  the  House 
Public  Works  and  Transportation 
Committee,  Mr.  Howard,  the  subcom- 
mittee chairman,  Mr.  Anderson  and 
also  Mr.  Hahmerschmidt  and  Mr.  Shu- 
STER  for  getting  this  legislation  to  the 
floor  as  quickly  as  possible.  It  is  imper- 
ative that  the  House  follow  the  chair- 
man's leadership  and  vote  affirmative- 
ly for  H.R.  2.  A  comprehensive  high- 
way program  such  as  the  one  outlined 
in  this  bill  is  extremely  important  to 
this  Nation's  economic  well-being.  If 
we  fail  to  move  this  legislation  now, 
highway  construction  slated  for  this 
spring  and  for  the  remainder  of  the 
year  wUl  come  to  a  standstill. 

The  State  of  Maryland  under  the 
leadership  of  Governor  Hughes  has  an 
ambitious  highway  program  that 
needs  to  go  forward.  Today  at  noon 
Governor  Schaefer  was  sworn  in.  Par- 
ticularily  important  to  the  constitu- 
ents of  my  district  and  to  the  State  of 
Maryland  is  the  completion  of  the  na- 
tional freeway,  which  links  western 
Maryland  with  the  Port  of  Baltimore. 
The  House  Public  Works  Committee 
has  incorporated  a  provision  to  H.R.  2, 
which  I  introduced  the  first  day  of  the 
100th  Congress.  This  bUl  contains  pro- 
visions giving  the  State  of  Maryland 
the  authority  to  transfer  previously 
authorized  funds  from  the  Interstate 
Substitution  Program  from  the  Balti- 
more metropolitan  area  to  the  nation- 
al freeway  in  western  Maryland.  De- 
spite some  of  the  economic  setbacks 


recently  affecting  western  Maryland 
such  as  the  closing  of  the  Kelly 
Springfield  tire. plant,  I  believe  that 
the  completion  of  the  national  free- 
way will  be  a  step  forward  for  the 
economy  of  western  Maryland.  I  com- 
mend the  committee  for  this  bill  and 
urge  its  approval  by  the  entire  House. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]  from  my 
time.  I  understand  the  gentleman 
from  Arkansas  will  yield  1  minute  to 
the  genlileman  from  New  York  [Mr. 
BoEHLERT]  so  that  we  might  have  a  2- 
minute  colloquy. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time.  I  support  this 
bill  and  want  to  congratulate  the 
chairman  of  the  full  committee  and 
the  Subcommittee  on  Surface  Trans- 
portation as  well  as  the  ranking  mi- 
nority members  in  moving  so  expedi- 
tiously to  bring  H.R.  2  to  the  floor  of 
the  House. 

Although  I  favor  ptissage  of  the  bill 
at  this  time,  there  is  in  the  bill  a  provi- 
sion which  would  cause  serious  prob- 
lems for  a  manufacturer  in  my  con- 
gressional district  as  well  as  for  manu- 
facturers located  in  other  parts  of  the 
United  Stetes. 

I  would  like  to  enter  into  a  colloquy 
with  the  chairman  of  the  fuU  commit- 
tee to  discuss  this  matter. 

Mr.  HOWARD.  I  would  be  pleased 
to  discuss  this  matter  with  the  gentle- 
man. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman.  As  the  chairman 
knows,  during  consideration  of  the 
surface  transportation  bill  in  the  Com- 
mittee of  the  Whole  last  year,  I  ex- 
pressed concern  about  the  effect  of 
the  proposal  to  increase  the  domestic 
content  required  in  buses  and  other 
rolling  stock  purchased  with  UMTA 
assistanoe  from  50  to  85  percent. 

While  I  support  this  proposed 
change,  I  am  very  concerned  about  the 
effect  that  the  proposal  will  have  on 
foreign  companies  with  existing  U.S. 
subsidia^es  who  were  encouraged  to 
locate  iq  the  United  States  under  the 
50  percent  domestic  content  standard 
and  who  wUl  simply  not  be  able  to 
meet  the  higher  standard  given  condi- 
tions of  the  marketplace. 

For  example,  Saab-Scania  of  Amer- 
ica, Inc.,  a  bus  manufacturer  located  in 
my  district,  set  up  its  plant  in  the 
United  States  based  on  its  understand- 
ing that  it  would  be  able  to  manufac- 
ture buses  here  using  its  Swedish-built 
integrated  chassis  drive  train  compo- 
nents. 

The  amount  of  new  capital  that 
Saab  would  be  required  to  invest  in 
the    Unjted    States    to    manufacture 


those  components  here  is  not  justified 
by  the  size  of  the  domestic  market  or 
Saab's  market  share. 

Unless  some  kind  of  grandfather 
provision  is  included  in  any  conference 
agreement  which  would  raise  the  "Buy 
America"  percentage,  Saab  will  be 
forced  out  of  the  U.S.  market. 

I  would  point  out  that  even  with  the 
imported  chassis  drive  train  assembly 
that  it  currently  uses,  Saab  is  today 
well  over  the  existing  50-percent 
standard,  not  including  the  payroll  at 
its  Connecticut  plant. 

My  understanding  is  that  several 
other  foreign  companies  with  U.S.  sub- 
sidiaries, including  Bus  Industries  of 
America,  Bombardier  Corp.,  Knorr 
Brake  Corp..  and  M.A.N.  Truck  &  Bus 
Corp.,  are  affected.  Members  who 
have  expressed  concern  Include  Mr. 
Hefner,  Mr.  Boehlert,  Mrs.  Johnson 
of  Connecticut,  Mr.  Rowland  of  Con- 
necticut, Mr.  Valentine,  Mrs.  Kennel- 
LY.  Mr.  McKiNNEY,  and  Mr.  Gejden- 

SON. 

During  consideration  of  the  surface 
transportation  bill  last  year,  the  chair- 
man assured  me  that  he  would  not 
come  out  of  the  conference  on  this 
issue  with  language  that  would  cost 
any  jobs  in  those  districts  which  had 
such  plants  or  deny  any  expansion  of 
jobs  by  companies  already  located 
here.  The  ranking  minority  member, 
Mr.  Shuster,  said  that  the  committee 
wanted  strong  "Buy  America"  lan- 
guage, but  would  support  a  compro- 
mise that  would  protect  the  jobs  in  my 
district  as  well  as  others  that  were  af- 
fected. 

I  would  appreciate  it  if  the  chairman 
would  let  me  know  if  his  feelings  on 
this  issue  have  changed  in  any  way  or 
if  he  still  believes  that  it  is  important 
to  take  steps  in  the  conference  to  pro- 
tect these  companies  who  aready  have 
invested  here. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  my  views  have  not 
changed.  I  strongly  favor  an  increase 
in  the  "Buy  America"  provision  to  85 
percent,  but  I  agree  that  it  would  be 
unfair  to  penalize  those  foreign  com- 
panies who  already  have  invested  in 
the  United  States  based  on  the  exist- 
ing standard  and  who  will  not  be  able 
to  meet  the  higher  standard. 

As  the  gentleman  knows,  I  am  con- 
cerned about  jobs  and  I  reiterate  what 
I  said  in  the  committee  and  in  the 
Record  last  year  that  we  will  not  come 
out  of  the  conference  on  this  "Buy 
America"  issue  in  any  way  that  will 
cost  any  Jobs  or  deny  any  expansion  of 
Jobs  due  to  what  House  conferees  do 
on  this  issue. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman. 


Mr.  Speaker,  I  defer  to  the  gentle- 
man from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  assurance  on  that  and  I  would 
like  to  ask  the  vice  chairman  of  the 
Subcommittee  on  Surface  Transporta- 
tion if  he  is  in  agreement  with  that 
basic  position  that  there  should  be 
special  recognition  toward  those  com- 
panies who  were  lured  into  the  United 
States  to  set  up  manufacturing  facili- 
ties, to  employ  Americans  here,  to  add 
strength  to  our  domestic  economy?  A 
compromise  I  think  is  very  much  in 
order  and  I  would  hope  that  would  be 
the  rule  today. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  concur  with  the  statement 
of  the  gentleman  and  that  of  the  dis- 
tinguished chairman. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  and  associate  myself 
with  the  remarks  of  the  gentleman 
from  Connecticut  [Mr.  Morrison]  rel- 
ative to  the  concerns  that  I  have  in  my 
district. 

Mr.  Speaker,  I  rise  in  support  of  the  position 
of  my  colleague  from  Connecticut,  Mr.  Morri- 
son, with  regard  to  the  85  percent  "Buy 
American"  provision  from  UMTA  funded 
buses  in  H.R.  2,  the  Surface  Transportation 
Act. 

I  realize  the  Importance  of  moving  this  bill 
as  quickly  as  possible,  and  I  do  not  want  to 
delay  consideration.  The  North  Carolina  State 
Highway  Authiorities  tell  me  they  desperately 
need  the  release  of  highway  nrK>neys.  We 
must  enact  this  bill  so  these  much  needed 
projects  can  move  fonward. 

However,  the  chairman  is  aware  of  the 
impact  that  the  85-percent  requirement  will 
have  on  the  M.A.N.  Truck  arxJ  Bus  Co.  locat- 
ed in  my  district  in  North  Carolina. 

The  major  components  in  the  M.A.N,  bus 
are  purchased  from  their  parent  company  in 
Germany  and  exceed  1 5  percent  of  the  mate- 
rial cost.  Changing  tfie  current  requirement  of 
51  to  85  percent  woukJ  simply  mean  that  this 
plant,  whteh  empk>ys  600  people— with  a  ca- 
pacity of  1,000— would  have  to  ctose  its  doors 
and  my  constituents  wouk)  be  out  of  work. 

This  company,  atong  with  a  number  of 
others  which  have  established  U.S.  productkxi 
facilities  in  numerous  States  have  made  signif- 
icant investments  and  provided  jobs  for  Ameri- 
can workers. 

These  companies  are  not  seeking  to 
weaken  this  requirement  to  buy  at  least  51 
percent  of  the  components  from  American 
suppliers.  But  if  we  increase  this  requirement 
signifk^ntiy,  competition  will  be  reduced  and 
thousands  of  jobs  will  be  k>sL 

I  woukJ  urge  ttiat  ttie  chainnan  and  otfier 
members  of  the  Public  Works  Committee  in- 
volved with  this  issue  consider  the  impact  of 
this  provision  and  eliminate  the  85-percent 
figure  in  tfie  conference  on  this  bill. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], the  ranking  minority  member  of 
the  subcommittee. 

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  behalf  of  Con- 
gresswoman  Nancy  Johnson  of  Con- 
necticut, who  is  in  an  important 
budget  hearing  right  now,  to  empha- 
size that  she,  too,  has  been  one  of  the 
leaders  on  this  particular  issue  trying 
to  work  out  an  equitable  compromise 
to  protect  these  companies  in  terms  of 
the  "Buy  American"  provision. 

Mrs.  JOHNSON  of  Connectkiut  Mr.  Speak- 
er. I  wish  to  add  my  congratulatior»  to  those 
already  offered  to  tfie  cfiairmen,  Messrs. 
Hov\/ARD  and  Anderson,  and  the  ranking 
members,  Messrs.  Hammerschmidt  and  Shu- 
ster, for  bringing  this  critk^l  higfmay  repair 
and  construction  legislatkm  to  the  Houoe  floor 
so  quickly.  Let  me  also  take  tt>is  opportunity 
to  state  my  support  for  the  50-percent  Buy 
America  provisk>n  of  current  law  or  a  modifi- 
cation thereof  that  woukl  increase  domestic 
content  requirements  wittiout  endangering  ex- 
isting jobs. 

I  commend  my  colleague  from  Connectkxit 
[Mr.  Morrison]  for  his  efforts  in  support  of  a 
rational  Buy  America  provisran  and  concur  in 
his  remarks  in  the  colkx)uy  he  and  ChairTnan 
Howard  just  had. 

Mr.  Speaker,  several  bus  and  sutnvay  car 
companies  were  lured  to  tfMs  country  by 
States  and  cities  hungry  for  jobs  arxl  ecorxxn- 
K  development  They  came  here  knowing  full 
well  they  would  have  to  meet  the  50-percent 
Buy  America  provision  of  existing  law  and 
geared  tfieir  operations  accordir^. 

I  believe  it  woukJ  be  very  unfair  to  change 
the  rules  on  companies  that  comply  with — and 
rely  on — tfie  50-percent  Buy  America  rule. 
Saab-Scania,  for  example,  has  invested  over 
$10  milton  in  Orange,  CT,  and  currently  am- 
ploys  over  100  AmerKan  workers  in  its  ptant 
Saab-Scania  came  to  ConnectKut  after 
State  leaders  offered  ecorK>nfMC  and  ottter  in- 
centives to  tfie  company  in  the  hopes  tfiat  a 
substantial  number  of  jobs  woukJ  be  created 
within  our  borders.  Saab  knew  it  woukJ  have 
to  empk>y  American  workers  and  ttiat  at  least 
half  of  each  arxJ  every  transit  bus  tfiat  rolled 
off  the  line  wouki  be  constructed  of  American- 
made  parts. 

The  dramatk:  increase  in  the  domestic  con- 
tent requirement  envisKKied  by  the  bill  woukl 
put  Saat>-Scania  and  several  other  companies 
out  of  business  and  I  krK>w  that  is  not  the 
committee's  intent  or  tfie  intent  of  tfie  lOOlh 
Congress.  Natkxiwide,  thousands  of  jobs  are 
at  stake,  and  I  appreciate  tfie  chairman's  as- 
surance and  tfiat  of  tfie  ranking  member  from 
Pennsylvania  that,  in  conference  with  the 
other  body,  the  House  will  not  accept  a  bill 
tfiat  jeopardizes  these  jobs  or  tfie  massive  in- 
vestment made  in  good  faith  by  Saab-Scania 
and  otfiers. 
Mr.  DAUB.  Mr.  Speaker,  wlU  the 

gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Nebraska. 
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Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Blr.  ^Kaker.  I  rise  in  support  of  this 
bilL  I  intend  to  vote  for  it  on  final  paa- 


Mr.  HOWARD.  I  jield  such  time  as 
he  may  oonsimie  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  legislation. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  [Ms.  Oakab]. 

Ms.  OAKAR.  Bir.  Speaker.  Federal 
assistance  is  provided  for  a  primary 
system  network  of  roadways  separate 
from  the  interstate  system  to  carry 
commercial  and  other  vehicular  traffic 
vital  to  the  national  defense  and  econ- 
omy. Clearly,  a  set  of  short,  noninter- 
connected  segments  does  not  fulfill 
the  definition  of  a  network  system  of 
enential  noninterstate  roadways,  nor 
does  it  reflect  the  urbanization,  con- 
centration of  commerce  and  traffic  in 
a  given  substate  area.  Because  urban 
and  suburban  areas  contain  the  major- 
ity of  U.S.  businesses,  as  well  as  a  sig- 
nificant portion  of  commercial  and 
other  highway  users,  the  urban  popu- 
lation is  a  major  factor  in  the  formula 
used  to  i4>portion  Federal  primary 
system  fimds  among  the  States.  Can 
the  gentleman  confirm  that  it  is  the 
intent  of  Congress  that  primary 
system  designation  not  be  limited  to  or 
substantially  to  nutd  areas? 

Mr.  HOWARD.  Mr.  Speaker,  wiU  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  Jersey,  the  chairman 
of  the  committee. 

Mr.  HOWARD.  I  thank  the  gentle- 
woman for  yielding. 

Yes,  that  is  the  intent. 

Ms.  OAKAR.  Mr.  Speaker,  can  the 
gentleman  confirm  that  urban  and 
suburban  areas  are  fully  eligible  and 
fully  entitled,  within  the  meaning  of 
the  act.  to  a  reasonable,  interconnect- 
ed network  of  primary  system  road- 
way? 

Mr.  HOWARD.  The  gentlewoman  is 
correct.  That  is  the  intent  of  this  act. 

Ms.  OAKAR.  In  the  reauthorizing 
legislation,  is  the  identification  of 
roadway  segments  to  be  designated  as 
primary  system  roadways,  and  hence 
eligible  for  primary  highway  Federal 
aid.  left  to  the  discretion  of  each 
State,  with  review  and  approval  by  the 
U.S.  Department  of  Transportation. 

Mr.  HOWARD.  That  is  correct. 

Ms.  OAKAR.  Further,  is  the  Depart- 
ment of  Transportation  authorized  to 
work  with  State  and  local  officials  via 
the  process  established  by  23  U.S.C. 
134,  to  correct  inequities  in  distribu- 
tion of  designated  primary  system 
mileage  and  inequities  in  application 
of  Federal  primary  system  financial 
aid  among  urban,  suburban,  and  rural 
areas  within  a  State  so  that  such 


action  shall  reflect  fully  the  impor- 
tance of  urban  and  suburban  areas 
within  the  approved  primary  system 
of  roadways? 

Mr.  HOWARD.  The  gentlewoman  is 
correct,  the  Department  of  Transpor- 
tation is  indeed  authorized  to  conduct 
actions  for  those  purposes. 

Ms.  OAKAR.  I  thank  the  gentleman. 

Mr.  Speaker,  I  thank  the  gentleman 
for  this  bill,  and  I  thank  the  chairman 
of  the  subcommittee  as  well. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Graoison]. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  brief  colloquy  with  the  chairman 
of  the  fuU  committee.  It  is  my  under- 
standing that  no  action  regarding  the 
use  of  radar  detectors,  without  ade- 
quate hearings,  is  contemplated  by  the 
coounittee  and  that  the  issue  of  ban- 
ning radar  detectors  will  not  be  raised 
by  the  House  in  conference  with  the 
Senate  on  this  bill. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  New  Jersey,  chairman  of 
the  conunittee. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  say  as 
the  gentleman  luiows  there  is  nothing 
in  relation  to  speed  limit  in  our  legisla- 
tion. I  do  not  anticipate  that  any 
action  on  this  particular  issue  will  be 
taken  in  conference;  in  fact  I  am  hope- 
ful that  when  we  come  out  of  confer- 
ence there  may  be  no  language  con- 
cerning that  speed  limit  section  that 
the  other  body  may  possibly  pass. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  congratulate  the  com- 
mittee for  a  good  piece  of  work. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
2  and  to  encourage  my  colleagues  to  vote  for 
Its  passage. 

We  must  recognize  the  vital  importance  of 
assuring  adequate,  uninterrupted  funding  of 
highway  programs. 

The  transportation,  infrastructure  and  im- 
provement projects  funded  in  this  bill  are  nec- 
essary to  the  continued  safety,  welfare,  per- 
sorBl  mobility,  and  quality  of  life  for  millions  of 
Americans. 

From  a  State  and  regional  viewpoint  these 
projects  are  vital  to  maintaining  a  quality  road 
syslem  which  facilitates  further  economic  de- 
velopment arxj  sustains  tourism. 

If  we  do  not  act  quickly,  the  result  will  be 
absolute  chaos  for  the  highway  construction 
industry  and  ttie  transportation  agencies. 

If  the  funding  is  not  forthcoming  by  March 
1987,  the  result— as  far  as  my  home  State  of 


Michigan  is  concerned — will  be  large  unem- 
ployment, bankruptcies  in  constructk>n-related 
industrief,  and  continuing  unsafe  conditions  of 
roads  and  bridges.  I  am  certain  the  same  is 
true  for  other  States. 

Equally  important,  if  funding  is  not  forthcom- 
ing, citizens  arKi  businesses  will  continue  to 
pay  fuel  taxes  for  which  they  receive  no  bene- 
fit. 

Mr.  Speaker,  it  is  imperative  that  this  House 
act  both  quickly  and  favorat>ty  on  H.R.  2. 

Mr.  Howard.  Mr.  speaker,  how 
much  time  remains  on  this  side? 

The  SPEAKER  pro  tempore.  (Mr. 
KiLDEE).  The  gentleman  from  New 
Jersey  has  9  minutes  remaining  and 
the  gentleman  from  Arkansas  [Mr. 
HAiofzitscHMiDT]  has  10  minutes  re- 
maining, in  addition  to  the  time,  of 
coiirse,  which  the  Committee  on  Ways 
and  Means  has. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  that  steps 
are  beitig  taken  to  improve  schoolbus 
safety.  The  highway-transportation 
bill,  H.R.  2,  contains  a  provision  to 
conduct  a  comprehensive  study  and  in- 
vestigation of  the  use  of  seatbelts  in 
schoolbuses.  Because  schoolbus  crash- 
es and  Injuries  to  our  children  are  on 
the  rise,  I  authored  a  bill  in  the  98th 
and  99th  Congresses  to  mandate  the 
installation  of  seatbelts  in  new  school- 
buses. 

The  l|u:k  of  seatbelts  in  schoolbuses 
is  a  naitional  problem.  The  mood  of 
our  country  is  moving  toward  improv- 
ing child  safety  and  accident  preven- 
tion. There  is  a  terrible  need  to  im- 
prove the  safety  requirements  that 
our  children  follow  while  riding  back 
and  forth  to  school  each  day. 

Although  section  205  calls  for  a 
study  by  the  National  Academy  of  Sci- 
ences, I  am  disappointed  that  the  lan- 
guage in  this  provision  is  not  stronger. 
Much  of  the  data  on  schoolbus  acci- 
dents iavolving  children  boarding  and 
debarking  from  schoolbuses  is  already 
in  existence.  The  National  Academy 
should  compile  and  not  duplicate  this 
valid  data.  I  would  hope  this  study 
would  concentrate  more  on  seatbelts 
since  that  is  where  there  has  been 
some  controversy  and  should  also 
mandate  crash  testing.  Up  to  now 
there  has  been  no  American  crash  test 
including  side  swipes  and  rollovers 
with  S9atbelt  restraints  available  to 
guage  their  protection  factor. 

In  addition,  at  the  conclusion  of  this 
study  we  should  go  farther  than 
simply  publishing  the  new  safety  rec- 
ommendations in  the  Federal  Regis- 
ter. This  bill  does  not  require  school 
district*  to  implement  the  study's 
safety  findings.  I  would  prefer  that 
these  new  safety  measures  be  released 
as  proposed  regulations  to  institute  a 
new  national  safety  standard  for  our 


schoolbuses.  It  is  certainly  a  waste  of 
time  and  taxpayers  money  to  deter- 
mine effective  safety  measures  if  we 
do  not  mandate  national  compliance 
with  these  measures.  I,  therefore,  will 
be  reintroducing  my  bill. 

Someone  coined  the  phrase  "safety 
belts"  for  a  good  reason— seatbelts 
save  lives  and  prevent  injuries.  They 
belong  on  schoolbuses  for  the  safety 
of  our  children.  This  is  a  small  step, 
but  we  have  miles  to  go  before  ensur- 
ing the  safety  of  schoolbus  passengers. 

I  have  some  questions  for  the  gentle- 
man from  California,  the  author  of 
section  205  on  schoolbus  safety  meas- 
ures. Would  the  "comprehensive  study 
and  investigation  of  the  use  of  seat- 
belts  in  schoolbuses,"  include  both 
cost  factors,  and  comprehensive  crash 
tests,  including  rollovers  and  side- 
impact  accidents? 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  this  study 
could  encompass  the  cost  factors  of 
seatbelts  and  if  crash  testing  is  recom- 
mended it  could  cover  all  type  of  acci- 
dents, not  just  front-  and  rear-end  coli- 
sions. 

Mr.  SMITH  of  Florida.  I  strongly 
recommend  that  crash  testing  be  in- 
cluded in  this  study.  Would  this  study 
look  at  the  past  records  of  schoolbus 
accidents  comparing  school  districts 
that  require  seatbelts  versus  school 
districts  that  have  no  safety  belt  pro- 
tection, £uid  would  it  include  a  compar- 
ison between  harness-type  belts  and 
lap  belts? 

Mr.  ANDERSON.  Yes;  I  believe  that 
the  National  Academy  of  Sciences  will 
be  looking  at  harness-type  belts  and 
lap  belts  and  will  be  reviewing  current 
practices  and  injury  rates  if  this  is  felt 
to  be  statistically  relevant. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  our  distin- 
guished ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  add  an 
observation  with  regard  to  this  issue 
of  seatbelts  in  schoolbuses.  I  support 
the  idea  of  our  having  a  study  to  look 
into  this  issue.  However,  I  want  to  em- 
phasize that  our  committee  already 
held  hearings  on  this  issue  and  in  fact 
the  evidence  is  very  xmclear. 

Indeed,  there  is  some  evidence  that 
suggests  tliat  seatbelts  might  contrib- 
ute to  more  serious  head  injuries  of 
children  in  schoolbuses.  So  while  I 
support  the  study  to  look  into  this 
issue  in  more  depth,  I  would  empha- 
size that  we  should  not  make  any  as- 
sumptions with  regard  to  the  efficacy 
of  seatbelts  in  schoolbuses. 

D  1715 
Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  ObcrstarI. 


Mr.  OBERSTAR.  Mr.  Speaker,  eco- 
nomic progress  in  today's  industrial  so- 
ciety has  come  to  depend  directly  on 
modem,  efficient,  and  well-maintained 
highway  systems.  The  economy  of  my 
State,  diversified  and  with  a  rural/ 
urban  mix.  is  a  prime  example  of  an 
area  dependent  upon  highways  for 
economic  growth. 

No  surprise,  then,  that  the  Federal 
Highway  Act,  which  you  are  debating 
today,  was  the  last  item  in  discussion 
between  the  House  and  the  other  body 
at  the  conclusion  of  the  99th  Congress 
and  the  second  item  of  business  at  the 
outset  of  the  100th  Congress. 

As  we  move  toward  passage  of  this 
bill,  in  conference  with  the  other 
body,  there  is  one  item  that  I  think  is 
vitally  important  that  we  must  insist 
on,  on  the  part  of  the  House  confer- 
ees, and  that  is,  the  buy-America  pro- 
visions in  current  law. 

Those  provisions  have  saved  thou- 
sands of  jobs  in  the  steel  industry,  and 
consequently,  jobs  in  the  iron  ore 
mining  industry  in  northeastern  Min- 
nesota, which  I  represent.  It  is  vitally 
important  for  us  to  insist  upon  the 
strong  buy-American  language  to  pre- 
serve American  jolis  in  the  face  of  a 
failed  trade  r>olicy  that  does  not  pro- 
tect those  jobs  at  our  borders. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  as  one  of 
the  original  cosponsors  of  H.R.  2, 1  rise 
in  strong  support  of  the  legislation 
and  urge  prompt  action  by  both  the 
House  and  Senate.  I  commend  Public 
Works  Committee  chairman  and  vice 
chairman,  James  Howard  and  John 
Paxtl  HAMMERSCHMIDT  as  Well  ss  the 
Surface  Transportation  Subcommittee 
chairman  and  vice  chairman  respec- 
tively, Glenn  Anderson  and  Bud  Shu- 
ster for  moving  this  critical  legislation 
to  the  front  of  our  agenda.  This  bill  is 
important  because  it  is  the  No.  1  fund- 
ing vehicle  for  infrastructure  improve- 
ment in  the  country. 

Based  on  a  survey  of  all  50  State 
highway  departments,  the  American 
Association  of  State  Highway  and 
Transportation  Officials  [AASHTO] 
found  that  the  halt  in  Federal  aid  for 
highways  has  already  resulted  in  a 
delay  in  424  Federal-aid  highway  con- 
struction projects  valued  at  $683.7  mil- 
lion. Moreover,  if  a  highway  bill  is  not 
enacted  before  March  1,  1987,  767 
projects  valued  at  almost  $1.2  billion 
will  be  delayed.  If  legislation  is  not  en- 
acted by  September  1,  1987,  5,094 
projects  valued  at  over  $8.2  billion  wiU 
be  delayed.  These  f igtires  can  be  trans- 
lated for  impact  in  each  of  our  States 
and  our  regions.  Many  of  these 
projects  have  financial  and  economic 
impact  well  beyond  their  own  cost  as 
bridges  continue  to  be  closed,  multi- 
lane  highways  are  constricted,  jam- 


ming traffic,  and  sensitive  linkages  be- 
tween major  systems  go  uncompleted. 

Our  highway  system  provides  the 
crucial  arteries  in  the  body  of  a  grow- 
ing economy.  We  are  all  familiar  with 
their  impact  on  jobs  and  economic  de- 
velopment back  in  our  home  districts. 

In  sum,  Mr.  Speaker,  transportation 
plays  a  critical  role  in  the  economic 
well-being  of  our  Nation,  and  the 
delay  of  these  Federal  aid  programs 
could  have  serious  repercussions  for 
employment.  In  some  cases  the  safety 
of  the  public  may  be  jeopardized  if 
highway  repairs  and  improvements  go 
unattended  for  lack  of  timely  funding. 

As  we  drive  in  our  districts,  or  to  and 
from  Washington,  we  see  the  highway 
signs  carrying  the  messages,  "Reduce 
Speed.  Deteriorated  Pavement, 
Danger— Potholes,  Take  Alternate 
Route,  or  Wait  For  Train  to  Pass."  In 
these  brief  "read  at  a  glance"  warn- 
ings, the  signs  are  summing  up  the  re- 
sults of  a  generation  of  transportation 
infrastructure  underfunding. 

We  can  do  our  constituents  and  local 
economies  a  great  favor  by  making  the 
investments  in  our  future,  embodied  in 
this  bill. 

Mr.  Speaker,  another  route  to  help 
correct  U.S.  infrastructure  and  road 
and  bridge  safety  problems  is  by  way 
of  the  demonstration  projects  con- 
tained in  the  House  bill.  Construction 
made  possible  by  these  projects  will 
result  in  significant  safety  and  eco- 
nomic impact  on  their  regions  such  as 
the  Basin  Street  overpass  in  Allen- 
town. 

The  estimated  annual  Federal  aid 
highway  spending  in  H.R.  2  is  $13.8 
billion.  The  administration  proposal 
would  authorize  about  $13.4  billion  for 
Federal-aid  highways  from  the  high- 
way accovmt  of  the  trust  fund  for 
fiscal  years  1987  through  1990,  based 
on  OMB's  version  of  anticipated  reve- 
nues going  to  the  highway  trust  fund, 
exclusive  of  interest. 

Mr.  Speaker,  that  interest  amounts 
to  about  $1  billion  a  year  and  does  no 
one  any  good  sitting  in  the  trust  fund, 
except  for  the  fact  that  analysts  over 
at  OMB  can  make  the  Federal  deficit 
appear  smaller  on  paper  as  long  as  the 
trust  fund  is  considered  part  of  the 
budget.  Yet  these  moneys  cannot  be 
used  to  reduce  the  deficit  and  must  be 
retained  in  the  trust  fund  for  use  on 
the  highway  program.  For  that 
reason.  Congressman  Bob  McEwen,  a 
member  of  the  Committee  on  Public 
Worlcs  and  Transportation,  and  I  tried 
to  take  the  highway  trust  fund  "off 
budget"  when  the  reauthorization  was 
considered  in  the  House  last  August 
15,  losing  214  to  171.  In  order  to  expe- 
dite passage  of  the  biU  this  year  we 
agreed  not  to  challenge  the  closed 
rule,  but  we  have  cosponsored  H.R. 
372,  the  Infrastructure  Protection  Act 
of  1987  to  accomplish  the  same  goals 
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mnd  we  urge  our  colleasues  to  Join  us 
in  cosponsorlng  this  bill. 

I  mm  advised  that  the  cost  of  f  ujiding 
the  demonstration  projects  annually 
will  be  $250  million  over  a  5-year 
period  in  HJl.  3.  Therefore,  I  am 
strong  opposed  to  the  administration 
proposal  excluding  the  annual  interest 
inenne  earned  by  the  highway  trust 
fund  and  to  their  recommendations  to 
reduce  the  amount  of  overall  fimding 
for  hii^way  and  related  infrastruc- 
ture. First,  the  interest  income  can 
easily  finance  the  demonstration 
projects,  leaving  a  large  balance  of  in- 
terest funds  for  other  programs.  By  in- 
cluding the  demonstration  projects  we 
can  do  a  lot  to  eliminate  the  potential- 
ly critical  impact  on  safety,  the  econo- 
my, and  employment  created  by  the 
fuiHllng  gap. 

In  my  own  State  of  Pennsylvania, 
our  interstate  system  is  wearing  out  at 
a  rate  of  80  miles  per  year.  The  Com- 
monwealth has  established  mainte- 
nance as  the  highest  priority,  attempt- 
ing to  resurface  6,000  of  the  State's 
43.000  highway  miles  annually.  Given 
this  priority  on  maintenance,  and  the 
relatively  high  cost  of  right-of-ways, 
and  so  forth,  for  investment  in  growth 
areas,  the  new  highway  construction 
budget  is  limited.  Therefore,  in  the 
latter  category,  every  State,  as  in  the 
case  of  Pennsylvania,  needs  all  the 
help  they  can  get  in  this  bill  for  criti- 
cal improvements  in  addition  to  main- 
tenance and  I  commend  the  members 
of  the  committee  for  their  sharp  and 
detailed  evaliiation  of  the  demonstra- 
tion projects. 

Moreover,  the  Federal-aid  primary 
category  is  among  the  hardest  hit  of 
all  Federal-aid  programs,  according  to 
AASHTO.  States  had  planned  to  obli- 
gate more  than  $800  million  in  the 
first  quarter  of  1987  in  this  category, 
but  instead  will  only  obligate  $274  mil- 
lion. The  American  Road  and  Trans- 
portation Builders  Association  esti- 
mates that  a  total  of  700,000  transpor- 
tation construction-related  jot)s  are  in 
peril  if  the  1987  construction  season  is 
lost,  not  to  mention  banlcruptcies,  mi- 
gration of  slLiUed  labor,  deterioration 
of  idle  equipment,  and  extensive  re- 
startup  costs. 

Mr.  Speaker,  I  urge  my  House  col- 
leagues to  send  this  bill  to  the  Senate 
today.  In  addition,  we  should  urge  our 
colleagues  in  the  other  body  to  not 
only  talte  prompt  action,  but  to  adopt 
a  comprehensive  biU,  including  demon- 
stration projects,  and  to  include  a 
policy  to  maintain  the  integrity  of  the 
highway  trust  fimd  by  returning  all 
moneys  to  the  motorists  who  have 
paid  taxes  for  a  specific  purpose  and 
trusted  that  our  highways,  the  linch- 
pin of  U.S.  infrastructure  would  be 
protected. 

B4r.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  PahrtaI. 


Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  engage  the  gentleman 
from  California  [Mr.  Anderson]  in  a 
colloquy  to  address  the  need  for  con- 
struction of  two  highway  projects  in 
my  district. 

The  surface  transportation  bill 
which  is  now  being  considered  has 
been  crafted  to  address  the  serious 
problems  faced  by  States  and  localities 
across  the  Nation  charged  with  main- 
taining and  improving  the  Nation's 
transportation  infrastructure.  It  is  my 
hope  that  the  passage  of  this  legisla- 
tion will  help  alleviate  these  problems 
and  will  help  expedite  the  construc- 
tion of  much  needed  highway  im- 
provements in  rural  areas  which  have 
not  benefited  from  the  construction  of 
the  Interstate  System.  I  represent 
such  an  area,  and  two  much  needed 
projects  in  my  district,  the  Highway 
156  Hollister  bypass  and  the  Highway 
101  Pnmedale  bypass,  have  been  de- 
layed for  years  largely  because  of 
problems  with  the  Federal  highway 
program  in  California. 

Fortunately,  as  we've  discussed,  the 
surface  transportation  bill  now  under 
consideration  includes  a  provision 
which  should  help  alleviate  these 
delays.  As  I  understand  it,  section 
117(a)  would  allow  States  to  transfer 
up  to  20  percent  of  their  Interstate  4R 
fimde  to  the  Federal-aid  Primary  Pro- 
gram. This  would  allow  States  greater 
flexibility  in  allocating  funds  to  the 
areas  with  the  greatest  need.  In  Cali- 
fornia, I  believe,  the  greatest  need  in- 
volves primary  route  projects  in  dis- 
tricts such  as  mine  which  have  no 
interstate  routes.  It  is  my  understand- 
ing that  this  provision  will  allow 
States  to  expedite  the  construction  of 
projects  such  as  the  Hollister  156 
bypass  and  the  Prunedale  101  bypass. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  the 
gentleman  is  correct,  and  I  share  his 
hope  that  section  117(A)  will  enable 
CalTrans  to  expedite  the  construction 
of  projects  such  as  the  Hollister  and 
Prunedale  bypasses. 

Mr.  PANETTA.  It  is  my  hope  to 
send  a  message  to  CalTrans  that  these 
projects  are  a  priority  of  the  Congress 
and  that  every  effort  should  be  made 
to  expedite  their  completion.  Mr. 
Chairman.  I  am  hopeful  that  you  will 
reserve  the  option  of  taking  further 
action  in  support  of  these  projects. 

Mr.  ANDERSON.  I  certainly  under- 
stand the  frustration  of  the  gentleman 
from  California  [Mr.  Panetta]  with 
regard  to  these  projects,  and  share  his 
hope  that  construction  of  the  bypasses 
will  be  expedited.  Clearly,  the  designa- 
tion of  Highway  101  bypass  as  a  "high- 
priority"  in  the  Surface  Transporta- 
tion Act  of  1982,  and  the  high  percent- 
age of  Federal  funds  which  the  desig- 
nation signifies,  should  be  utilized  as 


intended  and  as  expeditiously  as  possi- 
ble. The  gentleman  may  rest  assured 
that  the  Public  Works  Subcommittee 
on  Surface  Transportation  will  keep 
these  projects  under  consideration  and 
will  seriously  examine  the  need  for 
further  congressional  action. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  want 
to  take  this,  my  first  opportunity  to 
address  my  colleagues  of  this  100th 
Congress,  to  rise  in  support  of  H.R.  2, 
The  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of 
1987. 

There  are  many  provisions  of  this 
bill  that  are  of  great  concern  to  the 
people  of  Iowa  and  rural  America;  spe- 
cifically the  elimination  of  the  one- 
half-percent  minimum  guarantee  for 
interstate  construction,  and  the  pro- 
posed change  in  the  Interstate  4R  for- 
mula. However,  these  provisions  shold 
not  jeopardize  the  timely  passage  of 
the  entire  package.  This  may  not  en- 
tirely be  the  bill  we  want.  It  is  the  bill 
we  need,  and  we  need  it  by  March  of 
this  year  at  the  latest. 

I  Icnow  that  many  of  the  Members 
from  States  in  the  Northeast,  North- 
west, and  upper-Midwest  share  my 
fears  that,  should  Congress  prolong 
its'  deliberation  of  this  bill,  the  1987 
construction  season  may  be  lost,  which 
could  mean  a  loss  of  almost  10,000  jobs 
in  Iowa  alone,  jobs  that  are  directly  re- 
lated to  the  estimated  $164  million  al- 
located for  the  State  in  1987. 

For  Iowa  and  the  people  of  the 
Sixth  District,  this  would  be  a  serious 
blow  to  an  already  faltering  economy 
suffering  from  a  lack  of  jobs,  a  need 
for  economic  diversity,  and  a  farm-to- 
market  infrastructure  heavily  depend- 
ent on  itrf  highways  and  bridges. 

I  hope  the  House  passes  this  legisla- 
tion quicjkly,  I  hope  the  other  body 
passes  their  legislation  quiclily.  And  I 
hope  the  conference  committee  swiftly 
returns  a  bill  that  is  equally  favorable 
to  both  urban  and  rural  America. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeoer]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Howard],  even  though  he  is 
backing  the  wrong  football  team,  for 
yielding. 

I  want  to  compliment  the  gentleman 
from  New  Jersey  and  the  gentleman 
from  California  for  moving  this  high- 
way bill,  because,  in  all  seriousness,  it 
is  terribly  important  to  people  in  Colo- 
rado and  to  people  everywhere  else. 

I  also  want  to  say  that  I  am  pleased 
that  we  are  going  to  at  least  get  hear- 
ings to  try  to  correct  the  55-mile-per- 
hour  speed  limit. 

Mr.  Speaker,  I  note  that  section  128 
of  H.R.  a  makes  provision  for  the  use 
of  native  wildflower  seeds  and  seed- 


lings in  highway  landscaping  projects. 
I  commend  the  committee  for  includ- 
ing this  language  and  wish  to  encour- 
age States  and  municipalities  to  use 
not  only  native  flowers  but  other  local 
flora  as  well.  My  particular  interest 
arises  from  a  concern  about  the  use  of 
plants  that  may  be  considered  more 
aesthetically  pleasing  by  some  plan- 
ners but  in  fact  take  a  high  toll  in 
water  usage,  something  we  in  the  arid 
West  must  keep  in  mind. 

Since  1977,  the  Colorado  Depart- 
ment of  Highways  has  tried  to  use 
native  or  dryland  adaptable  plants  in 
their  landscaping  projects.  In  those 
projects  where  irrigation  is  necessary, 
the  department  tries  to  design  irriga- 
tion systems  that  make  the  most  effi- 
cient possible  use  of  the  water. 

I  would  like  to  encourage  other 
States  and  municipalities  to  keep 
water  conservation  in  mind  when  they 
are  planning  their  landscaping 
projects  for  highways  and  other  public 
projects.  Water  is  such  a  precious  com- 
modity that  we  must  make  every 
effort  to  use  it  wisely. 

I  thank  the  chairman  for  this  oppor- 
tunity to  discuss  this  important  issue. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  for  raising  this 
concern,  and  I  understand  that  some 
efforts  have  been  made  in  Colorado  to 
be  more  sensitive  to  water  needs  in 
their  landscape  planning. 

I  want  to  congratulate  the  gentle- 
woman for  the  work  she  is  doing. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  The  gentleman  from  New 
Jersey  [Mr.  Howard]  has  3  minutes 
remaining. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  with 
the  passage  of  House  Resolution  38, 
we  move  one  step  closer  to  finally  re- 
leasing the  money  for  highway  and 
mass  transit  programs. 

The  leadership  of  the  House  and  the 
committee  are  to  be  congratulated  for 
bringing  this  bill  to  the  floor  so  quick- 
ly. 

The  Issue  before  us  is  whether  or 
not  the  Federal  Government  is  com- 
mitted to  maintaining  the  covmtry's 
infrastructure. 

As  a  westerner,  I  share  the  concern 
of  my  colleagues  for  an  increase  tn  the 
speed  limit,  but  our  top  priority  must 
be  to  reauthorize  surface  transporta- 
tion programs  so  that  our  state  gov- 
ernments will  be  able  to  begin  the  bid- 


ding and  contracting  process  for  the 
1987  construction  season.  Not  to  men- 
tion the  fact  that  over  700,000  jobs  na- 
tionwide and  2,500  jobs  in  Oregon  will 
be  jeopardized  if  we  do  not  act. 

Since  the  Public  Worlcs  Committee 
will  address  the  55-mile-per-hour 
speed  limit  in  March,  our  attention 
today  should  be  focused  on  resuming 
the  flow  of  highway  and  transit 
money  to  the  States.  At  this  point, 
these  programs  are  in  serious  trouble 
and  cannot  afford  any  further  delays. 

In  my  district  alone,  over  $8  million 
in  Federal-aid  highway  projects  have 
been  delayed  by  the  failure  of  Con- 
gress to  approve  an  authorization. 
Twelve  projects  have  been  put  on  hold 
indefinitely,  including  the  highway 
101  construction  between  Sutton  Lake 
and  Florence. 

I  believe  that  our  highway  and  mass 
transit  programs  are  the  backbone  of 
the  Nation.  Rural  and  urban  areas 
alike  depend  upon  our  infrastructure, 
for  the  safe  movement  of  people  and 
goods.  It  is  imperative  that  we  reau- 
thorize these  programs,  and  I  urge  my 
colleagues  to  support  this  vital  legisla- 
tion. 

D  1725 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
thank  the  chairman  of  the  committee 
and  the  members  of  the  committee  for 
their  very  expeditious  consideration  of 
this  important  bill. 

Mr.  Speaker,  today  the  heavily  pop- 
ulated States  are  making  another  at- 
tempt to  siphon  off  Federal  highway 
money  to  the  large,  less  populated 
rural  States.  This  is,  unfortunately,  a 
continuing  battle,  with  my  State  of 
Utah,  and  a  good  many  others,  being 
the  losers.  I  wish  we  were  conducting  a 
more  adequate  fight  today  to  oppose 
changes  this  bill  would  make  in  distri- 
bution of  4R  funds.  It  is  an  unwise,  un- 
supportable,  and  unfair  change  and  I 
hope  the  other  body  will  be  able  to 
resist  this  raid  and  that  greater  fair- 
ness will  prevail,  in  the  end,  when  this 
bill  is  finally  enacted. 

Congress'  failure  to  reauthorize 
badly  needed  highway  funds  to  the 
States  left  my  State,  and  most  other 
States,  very  badly  in  need  of  funds 
which  this  bill  authorizes.  In  Utah, 
there  are  58.3  miles  of  unfinished 
interstate  highways  that  desperately 
need  to  be  constructed.  Over  51  per- 
cent of  the  highways  and  major  roads 
are  in  need  of  rehabilitation.  Next 
month,  21  Utah  projects  valued  at 
$55.4  million,  wiU  nm  out  of  Federal 
money,  and  will  gradually  come  to  a 
hsdt  without  these  resources. 

Because  Utah  and  other  such  States 
are  in  inunediate  need  of  these  high- 
way funds,  we  are  being  pressured  to 
accept  changes  which  are  against  our 
best  interests.  Utah's  Transportation 


Commission  advises  me  to  hold  my 
nose  and  vote  for  the  bill,  though  we 
lose  half  of  our  interstate  4R  funds. 
and  that  is  an  unhappy  choice. 

I  regret  that  we  cannot  attempt  to 
amend  this  bill  to  fight  the  formula 
change  nor  to  fight  for  the  other 
amendment  of  great  interest  in  the 
rural  States— the  increase  of  10  miles 
per  hour  in  speed  limit  on  federally 
funded  highways.  As  a  result,  we  are 
left  with  a  choice  between  no  funds 
and  a  bill  which  does  devastating  vio- 
lence to  my  State's  highway  funding 
and  that,  given  the  severe  stress  in 
funding,  is  no  choice  at  all.  This  would 
be  the  second  change  in  fimding  to 
hurt  my  State. 

This  new  formula  would  cut  Utah's 
4R  funding  in  half— by  $21  million. 
The  new  formula  completely  ignores 
the  rural  West  where  we  have  long  ex- 
panses of  highways  which  must  be 
protected  against  harsh  environmental 
conditions  if  these  roads  are  to  be  an 
operable  part  of  the  Federal  defense 
system— the  reason  for  the  Federal 
Interstate  System  in  the  first  place. 

The  House,  in  making  this  change,  is 
totally  ignoring  the  advice  of  the  Fed- 
eral Highway  Administration  which 
concluded  that  the  current  formula 
should  not  be  changed,  tJter  studying 
various  proposed  formulae,  and  evalu- 
ating how  well  each  would  meet  the 
purposes  of  the  highway  system.  Its 
report  to  Congress  found  that  the  cur- 
rent formula  strongly  correlates  with 
the  criteria  of  need,  national  defense, 
and  national  benefit.  "No  compelling 
case  can  be  made  for  changing  the  for- 
mula at  this  time"  the  study  indicated. 

By  this  bill,  the  House  is  attacking 
the  vitality  of  the  Federal  Interstate 
System  itself.  What  good  is  a  highway 
system  that  is  strong  on  both  coasts 
but  falls  apart  in  the  middle? 

To  add  insult  to  injury.  Congress  has 
further  ignored  the  rural  Western 
States  by  not  considering  the  65-mlle- 
per-hour  speed  limit  amendment  for 
rural  areas.  Each  State  should  be  able 
to  decide  for  itself  what  is  best  for  the 
State. 

The  unhappy  situation  today  is  that 
the  House  can  consider  neither  the 
formula  change  nor  the  65-mile-per- 
hour  amendment  because,  it  is  said,  we 
are  in  a  hurry  to  get  the  highway 
funds  out  to  the  States.  That  is,  of 
course,  an  argument  of  convenience.  It 
is  said,  on  the  speed  limit  change,  that 
we  should  wait  for  hearings,  but,  at 
the  same  time,  the  interstate  4R  for- 
mula is  being  drastically  changed 
without  adequate  time  for  hearings.  I 
just  hope  our  colleagues  in  the  other 
body  do  not  also  ignore  the  advice  of 
the  experts  on  the  true  needs  of  the 
system  in  relation  to  the  4R  formula. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  H.R.  2,  the  Surface  Transportation  Act. 
This  t>ill  is  virtually  Identical  to  legislation 
passed    overwhelmingly    tiy    this    body    last 
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Auguat  TTiis  biH  is  daapsratety  needed,  since 
it  rMUthorizes  Federal  highway  and  transit 
pngmna,  many  of  which  had  been  put  on 
hold  ainoa  their  authorizations  expired  on  Oc- 
tober 1,1966. 

Rni,  I  want  to  commend  our  leadership  for 
enauring  that  this  issue  received  ttie  expedi- 
tious It— tmerrt  it  certainiy  warrants.  The 
iimpla  fad  is  that  with  each  passing  day  of  in- 
action on  this  reauthorization  padcage,  vitally 
naadad  hig^iway  construction  and  improve- 
ment wortc  is  bair«g  left  urxlone,  and  ttx>u- 
sands  o(  jobs  are  lost  For  example,  if  we  fail 
to  reauthorize  these  programs  t>y  May  1. 
soma  1,500  highway  improvement  projects 
slated  for  this  yeer's  construction  season  will 
be  affected.  This  represents  approximately 
$2.5  billion  in  Federal  funds,  and  138.000 
)oba.  By  acting  in  a  positive  fashion  today  and 
moving  to  an  eaily  conference  witfi  the  other 
body,  we  can  minimize  these  severe  conse- 

My  own  State  of  l^iew  Yorit  faces  particular- 
ly tciugh  problems  ahead  if  action  is  not  taken 
quiddy.  WNhout  the  reauthorization  of  the 
highway  programs  by  March,  New  Yor1(  will 
face  the  loss  of  about  $150  million  in  new 
proiacts  and  more  than  4,000  jobs  set  for  this 
yaw's  construction  season. 

This  legislation  would  help  to  address  the 
crucial  highway  needs  of  my  State  by  provid- 
ing New  York  with  annual  liighway  authoriza- 
tions of  over  $750  million  in  fiscal  year  1987 
through  fiscal  year  1991.  In  the  vital  area  of 
mass  transit,  which  is  of  special  corKem  to 
the  New  Yori(  City  metropolitan  area  I  repre- 
sent, this  bill  would  also  provide  New  York 
with  an  increase  in  formula  transit  funds  from 
over  $450  million  in  fiscal  year  1987  to  almost 
$500  million  in  fiscal  year  1991.  The  State's 
dncrelionary  transit  share  would  Increase 
from  $138  million  to  $228  million  over  the 
same  period.  Similar  rewards  will  be  reaped 
by  Statea  throughout  the  country. 

For  example,  ttvs  measure  auttxxizes  $13.6 
billion  in  fiscal  year  1987,  and  approximately 
$13.9  billion  in  each  subsequent  fiscal  year 
through  1991  for  highway  programs  nation- 
wide. It  auttwrizes  1^.2  txllkm  in  fiscal  year 
1967  for  mass  transit  programs,  and  increases 
that  amount  to  about  $4.1  billion  in  fiscal  year 
1991. 

At  ttiia  time  of  particular  concern  atxxjt  our 
Nation's  trade  deficit  arxi  the  effect  unfair  for- 
eign trade  practices  are  having  on  domestic 
ioba,  I  am  especially  pleased  with  the  bill's 
buy-America  requiremerTts.  This  legislation 
prohtiits  the  use  of  all  foreign  cement  material 
and  foreigrHnade  finished  cement  in  putilic 
construction  furvled  under  its  auttiority.  It  also 
raises  the  domestic  content  requirement  from 
50  percent  to  85  percent  for  transit  vehicles 
acquired  under  the  Urt>an  Mass  Transit  Act  if 
the  contract  for  such  vefiicles  is  signed  after 
Januwy  6. 1987. 

Mr.  Speaker.  I  was  a  strong  supporter  of 
this  bi  last  August  and,  due  to  ttie  terrible 
skma  any  further  inaction  will  place  on  our 
Nalion'a  highways  and  employment  situation. 
my  aufiport  is  even  stronger  today.  I  urge  my 
coHoaguos  to  join  me  in  votirig  in  favor  of  tfiis 
resporoMe  and  vital  measure. 

Mr.  ALEXANDER.  Mr.  Speaker,  the  Surface 
Transportation  and  Uniform  RelocatkKi  Assist- 
Act  of  1987  is  a  vital  measure  that  will 


replenish  ttie  Federal  Highway  Trust  Fund  and 
lead  to  a  variety  of  improvements  in  the  trans- 
portflbon  system  of  America. 

The  tNll  authorizes  S91.6  billion  for  fiscal 
years  1967  through  1991  that  will  t>e  devoted 
to  such  essential  projects  as  improvements 
for  t\e  secondary  highway  system  in  rural 
areas,  interstate  highway  construction,  mass 
transit,  txidge  repairs,  and  programs  for  elimi- 
nating hazards  in  certain  areas  of  Vne  Nation's 
transportation  network. 

The  measure  provides  the  States  with  t>adly 
needed  funding  for  transportation.  It  reauthor- 
izes Federal  excise  taxes  on  gasoline  tfiat  are 
used  to  support  the  highway  trust  fund,  and 
orx:e  again  makes  money  from  the  fund  avail- 
at>le  to  State  highway  departments.  Without 
thesa  funds,  the  States  will  face  a  serious  de- 
ficiency in  furuling  at  a  time  when  the  1987 
construction  season  is  approaching. 

A  particularly  benefKial  feature  of  the  bill  Is 
its  authorization  for  numerous  highway  safety 
demonstration  projects,  which  are  financed 
entirtly  by  Federal  dollars.  One  of  the  demon- 
stration projects  is  of  great  Interest  to  the 
people  of  Arkansas'  First  Ck>ngressional  Dis- 
trict: an  authorization  for  overpasses  along  a 
hazardous  section  of  the  U.S.  63  bypass  at 
Jone6tx>ro.  The  project  is  designed  to  demon- 
strata  how  access  control  can  improve  safety 
for  the  tfKXJsands  of  motorists  who  travel  the 
road  dally. 

The  major  intersections  of  the  U.S.  63 
bypass  In  JonestxKO  have  t>een  the  sites  of 
many  serious  traffic  accidents  causing  injury 
and  death.  To  illustrate  the  imperative  need 
for  this  project,  one  can  cite  the  grisly  record 
of  aocident  statistics  since  the  bypass  opened 
in  1971:  more  than  1.500  accidents,  22 
deaths,  and  more  than  650  injuries  along  the 
dangerous  10-mlle  stretch  of  highway. 

The  bill  would  authorize  $13.3  million  t)e- 
tween  the  current  fiscal  year  and  fiscal  1991 
for  the  project,  Including  $2.5  million  for  the 
currant  fiscal  year.  That  is  a  worthy  invest- 
ment for  a  project  that  will  lead  to  a  reduction 
in  aocldents  and  the  saving  of  lives. 

Another  provision  of  the  bill  that  is  of  great 
Importance  for  Arkansas  Is  an  authorization 
for  States  to  use  Federal  bridge  replacement 
funds  to  replace  the  four  ferries  in  Arkansas 
with  bridges.  The  ferries  at  Guion,  Peel. 
Spring  Bank  and  Moro  Bay.  AR,  are  often  un- 
reliable, slow,  and  dangerous  in  bad  weather. 

The  ferries  often  cause  motorists  to  take 
long  detours.  For  example,  the  Guion,  AR, 
ferry  is  often  out  of  service  because  of  fluctu- 
ating water  levels  on  the  White  River,  some- 
times causing  motorists  to  drive  akx>ut  40 
miles  out  of  their  way  when  the  ferry  is  not 
operating. 

The  bill  would  allow  the  Arkansas  Highway 
and  Transportation  Department  to  use  80  per- 
cent Federal  funding  for  replacing  the  ferries 
that  are  antiquated  obstacles  to  efficient 
transportation  in  several  areas  of  Arkansas. 

Mr.  Speaker,  I  have  been  deeply  interested 
in  developing  the  NatK>n's  transportation  net- 
work througfiout  my  years  in  Congress  since 
my  election  in  1968.  As  chairman  of  tfie  Sub- 
convnittee  on  Family  Farms  and  Rural  Devel- 
opment in  1974.  I  held  tiearings  VnaX  were 
among  the  first  in  tfie  history  of  Congress  to 
examine  the  interdependence  of  rural  and 
urt>an  transportation. 


Those  hearings  in  1974  establisfiad  that  an 
adequate  transportation  system  is  essential 
for  economic  and  cultural  devetopment.  as 
well  as  for  tf>e  convenience  and  safety  of  ttie 
American  publk:.  Today,  we  tiave  an  opportu- 
nity to  pas*  a  bill  that  will  lead  to  essential  im- 
provements in  America's  bridges  and  high- 
ways. This  t)ill  Is  virtually  klentical  to  a  meas- 
ure that  overwtielmingly  passed  tfie  House 
last  year,  and  I  vigorously  support  passage  of 
this  vital  transportation  program. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  H.R.  2,  the  Surface 
Transportatk>n  Act.  As  a  member  of  the  Publk: 
Works  and  Transportatk>n  Committee,  I  krK>w 
tww  vital  the  passage  of  this  legislatkin  is  to 
our  Natton  in  funding  highway  and  publk;  tran- 
sit projects. 

Philadelphia  has  a  numt)er  of  critk:al  high- 
way projects  that  are  t)eing  held  up  by  a  lack 
of  funding,  Passage  of  this  t>ill  will  help  get 
these  projects  moving  again.  I  am  especially 
concerned  that  this  legislatnn  be  approved 
quickly  so  that  these  vital  projects  are  not  de- 
layed any  furtfier.  Philadelphia  road  projects 
will  receiva  over  $178  millk>n  in  Federal  high- 
way funds  as  a  result  of  approval  of  this  high- 
way and  tmnsit  t>ill. 

These  projects  include  major  reconstruction 
of  sections  of  Interstate  95  to  t>egin  in  1989. 
$2  million  for  new  signalizatk>n  on  Cottman 
Avenue,  reconstruction  and  wklening  of  the 
Woodhavan  Road  interchange  at  1-95.  and 
completion  of  the  Vine  Street  Expressway 
interchange  at  1-95. 

Mr.  Speaker.  tNs  legislatk>n  will  generate 
jobs  for  Philadelphia.  Tfiese  construction 
projects  will  employ  hundreds  of  men  and 
women  in  the  Delaware  Valley.  It  will  be  a  real 
tx>ost  to  our  economy. 

This  bill  also  authorize  funding  for  mass 
transit  programs  for  SEPTA.  Federal  funding 
accounts  for  atxxit  6  F)ercent  of  SEPTA'S 
$554  million  operating  tHJdget  and  an  estimat- 
ed 75  percent  of  SEPTA's  capital  improve- 
ments tiudget,  which  is  about  $100  milton  an- 
nually. 

As  a  Representative  from  F^iladephla,  I  am 
especially  pleased  that  passage  of  the  bill  will 
give  a  green  light  to  some  critical  projects  In 
our  city.  It  has  been  my  privilege  to  have 
helped  to  develop  this  legislation  in  commit- 
tee, and  I  urge  the  House  to  give  the  bill  an 
overwhelming  vote. 

Mr.  GIl^AAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2,  the  Surface  Transportatkjn 
and  Uniform  Relocation  Assistance  Act.  I 
commend  tfie  distinguished  gentleman  from 
California  [Mr.  Anderson]  for  introducing  this 
important  piece  of  legislatnn  and  for  fiis  per- 
sistency in  getting  this  t)ill  before  the  House 
today. 

Five  months  ago  we  considered  and  adopt- 
ed by  an  overwhelming  majority  tfie  Surface 
Transportatkjn  Act.  I  voted  for  the  bill  tfien 
and  will  do  so  today  without  reservation.  This 
t)ill  will  continue  to  appropriate  $90  billion  for 
our  highway  and  mass  transit  programs  over 
tfie  next  5  fiscal  years.  It  is  essential  that 
tfiere  be  an  early  approval  of  H.R.  2  to  ensure 
that  tfiere  will  be  little  delay  In  the  rehabilita- 
tkjn  of  figfiways  and  bridges.  The  higfiway 
programs,  expired  September  30,  1986,  when 


the  fiscal  year  ended,  leaving  States  with  little 
money  for  constructk>n  and  repair. 

Failure  of  tfie  99th  Congress  to  adopt  a  new 
Highway  Autfiorizatkjn  Act  may  result  In  much 
more  than  a  few  more  potholes  or  detour 
signs.  This  lack  of  reauttiorization  could  have 
a  severe  impact  on  the  economy  of  tfie  United 
States,  and  more  importantly  to  my  constitu- 
ents in  the  State  of  New  York.  Our  highway 
system  is  essential  to  the  economy  not  only 
for  the  construction  jobs  It  brings  but  tor  the 
continued  safe  and  efficient  transportation  of 
our  Natk)n's  commerce  across  our  highways 
and  roads.  In  New  York  State  alone,  this 
delay  in  appropriations  threatens  loss  of  4.000 
construction  jobs  and  potential  loss  of  millions 
in  dollars  in  Federal  highway  aid.  Recent  esti- 
mates from  the  New  York  State  Department 
of  Transportation  included  a  loss  of  $1 55  mil- 
lion in  highway  lettings  in  just  the  first  State 
fiscal  quarter  unless  reauthorization  is  passed 
and  signed  into  law  by  the  end  of  March.  We 
cannot  wait  that  long.  Any  substantial  delay 
will  result  in  many  million  of  dollars  more  and 
thousands  of  additksnal  jobs.  New  York's  loss 
will  not  t>e  alone  in  this  recession.  A  failure  to 
adopt  this  ttill  by  May  1  could  cost  138,000 
jobs  and  $2.3  billion  nationwide. 

Accordingly,  it  is  imperative  that  we  adopt 
the  appropriations  for  the  highway  funding  as 
speedily  as  possible  to  prevent  severe  eco- 
nomic damage  to  both  the  economy  of  our 
Nation  and  our  indivkJual  States.  The  House 
and  the  Senate  must  put  aside  their  differ- 
ences in  order  to  expedite  this  appropriation 
process.  In  closing,  I  urge  my  colleagues  to 
join  me  in  voting  in  favor  of  this  long  overdue 
highway  bill. 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2,  the  Surface  Trans- 
portation and  Uniform  Relocation  Assistance 
Act  of  1987.  This  legislation  is  virtually  identi- 
cal to  the  bill  that  passed  overwhelmingly  last 
August  and  eariy  passage  In  this  Congress  is 
necessary  to  protect  hundreds  of  thousands 
of  jobs  on  many  State  highway  construction 
projects  that  are  presently  in  jeopardy. 

One  such  project  is  a  proposal  that  I  have 
worked  toward  for  many  years.  My  goal  has 
been  to  bring  up  to  Federal  and  State  highway 
standards  an  essential  gap  in  the  highway 
system  from  Uniontown,  PA,  to  Morgantown, 
WV.  A  section  of  U.S.  119,  along  this  route, 
has  tieen  bypassed  by  the  modernization  of 
America's  highways  and  remains  a  winding, 
unsafe  and  wom-out  road.  This  modest 
project  will  provkie  a  four-lane,  3.5  mile 
stretch  of  higfiway  from  Chadsville  to  Fair- 
chance  to  facilitate  the  development  of  indus- 
trial sites,  transportatk}n  of  coal  and  travel  by 
tx>th  tfie  people  of  Pennsylvania  and  West  Vir- 
ginia. 

As  we  look  for  ways  to  address  the  tremen- 
dous trade  deficit  that  is  strangling  our  econo- 
my, we  should  remember  that  in  order  for  our 
industries  to  compete  effectively  in  worid  mar- 
kets, our  roads  and  highways  must  first  be 
competitive.  Today,  that  infrastructure  is  crum- 
bling and  we  must  do  all  we  can  to  reverse 
this  situation. 

Mr.  Speaker,  ttie  Chadsville  to  Fairchance 
highway  project  is  one  example  of  tfie  effort 
to  address  this  prot>lem  In  tfie  highway  txll  and 
why  it  merits  our  support.  In  short,  passage  of 


H.R.  2  means  twtter  highways  and  a  more 
competitive  America. 

Mr.  MOODY.  Mr.  Speaker,  I  want  to  com- 
mend Chairman  Howard  and  tfie  leadership 
of  tfie  Public  Works  Committee  for  bringing 
this  bill  to  trie  House  floor  at  this  earty  date. 
It's  vital  that  a  final  highway  bill  be  adopted 
quk:kly  to  ensure  that  tfie  highway  construc- 
tk>n  season  is  not  further  disrupted. 

I  would,  however,  like  to  txiefly  address  one 
important  issue — the  fair  distributk)n  of  motor 
fuel  revenues  to  the  States.  In  1982.  Con- 
gress adopted  the  85-percent  minimum  alloca- 
tion formula  intended  to  partially  compensate 
donor  States,  such  as  Wisconsin,  that  consist- 
ently received  back  less  than  they  paid  into 
the  Federal  highway  trust  fund.  Despite  the 
change  many  States  still  receive  less  than 
their  guaranteed  85-percent  return. 

This  Inequitable  distribution  occurs  because 
each  year,  part  of  the  taxes  that  are  paid  into 
tfie  trust  fund  are  excluded  from  the  base 
when  the  85-percent  minimum  allocation  is 
calculated.  Discretkinary  programs,  demon- 
stratkjn  projects  and  other  spending  tieyond 
regular  apportionments  reduce  tfie  base  and 
thus  the  actual  allocaton  for  donor  States. 

Last  year  when  this  highway  t>ill  was  first 
brought  to  the  floor  I  offered  an  amendment 
to  extend  the  85-percent  minimum  allocation 
formula  to  a  larger  base  to  include  discretion- 
ary allocatk}ns  and  demonstration  projects.  Al- 
though my  proposal  was  defeated,  the  Senate 
passed  highway  bill  included  a  provisk>n 
making  these  changes  in  calculating  the  mini- 
mum allocation. 

The  House-Senate  conference  committee 
was  in  the  process  of  reaching  a  compromise 
agreement  on  the  minimum  allocation  issue 
before  Congress  adjourned.  House  conferees 
are  to  t>e  commended  for  tfieir  willingness  to 
compromise  on  this  issue.  I  strongly  support 
efforts  to  give  States  a  fairer  return  on  their 
highway  tax  dollar  and  once  again  want  to 
urge  members  of  tfie  conference  committee 
to  continue  working  toward  that  end. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  In  sup- 
port of  H.R.  2,  the  reauthorization  of  Federal 
highway  and  mass  transit  improvement  pro- 
grams. The  leadership  of  tfie  House  and  tfie 
Public  Works  Committee  should  tie  congratu- 
lated for  moving  so  quickly  on  this  issue.  It  is 
not  a  moment  too  soon.  We  cannot  afford  to 
miss  this  upcoming  constructk>n  season. 

Connecticut  like  so  many  other  States  Is  de- 
pendent on  passage  of  this  bill.  For  example, 
the  State  informs  me  that  if  Connecticut  does 
not  get  Federal-akJ  funds  t>y  February  1,  12 
projects  worth  $1 1  milton  will  have  to  tie  de- 
layed beyond  this  fiscal  year.  If  a  tiill  is  not  en- 
acted by  May  1 ,  22  projects  worth  $29.4  mil- 
lion will  miss  this  year's  constructk}n  season. 
There  will  also  be  a  severe  impact  on  some 
long-awaited  major  projects,  among  tfiem  the 
constructkjn  of  tfie  new  Cfiarter  Oak  Bridge 
whk:h  is  intended  to  relieve  traffk:  pressures 
at  tfie  1-84/1-91  Interctiange  in  downtown 
Hartford.  Now  is  ttie  time  to  move  on  this  tMll. 
I  ask  unanimous  consent  to  Insert  at  the  end 
of  my  remarks  a  letter  from  tfie  Coalitnn  of 
Nortfieastem  Governors  about  the  costs  of 
delay. 

While  speed  is  of  tfie  essence,  I  must  also 
express  my  concern  over  H.R.  2's  new  do- 
mestk:  content  requirements  for  transit  buses 


purchased  with  the  assistance  of  Federal 
funds,  and  I  urge  the  leadership  of  the  com- 
mittee to  pay  special  attentkxi  to  ttie  potential 
effects  of  this  provision  in  conference.  While 
tfie  goal  of  encouraging  domestk:ally  pro- 
duced tHjses  is  extremely  important,  it  would 
be  counterproductive  to  enact  content  require- 
ments whrch  cause  American  workers  now 
building  buses  to  lose  tlieir  jot>s.  We  sfKXjid 
not  drastically  change  the  rules  of  tfie  game 
on  foreign-based  companies  wtiich  fiave  re- 
cently set  up  plants  under  current  require- 
ments, especially  if  the  new  requirement 
means  these  factories  will  ctose  tfieir  doors 
and  leave  workers  and  suppliers  out  In  tfie 
cold.  Again,  I  urge  the  committee  leadersfiip 
to  Improve  this  p>rovisk>n  in  conference. 
Coalition  or  Northkastexm 

GOVERMORS. 

December  31,  1986. 
Hon.  James  C.  Wright, 
Speaker.  U.S.  House  of  Representatives. 
Washington,  DC. 
Dear  Speaker  Wright:  The  landmark.  Sur- 
face Transportation  Assistance  Act  of  1982 
continued  and  enhanced  the  long-standing, 
highly  successful  federal -state-local  partner- 
ship for  the  implementation  of  highway  and 
mass  transit  improvements  and  services. 
This  Act  has  lieen  the  cornerstone  of  state 
and  local  transportation  programs  for  the 
past  four  years  and  has  helped  restore  and 
develop  the  nation's  transportation  net- 
work, thus  creating  jolis  and  stimulating 
commerce  and  industry.  Over  the  past  22 
years,  recognizing  the  critical  importance  of 
these  programs.  Congress  has  previously  re- 
authorized federal  highway  and  transit  pro- 
grams. 

Despite  the  fact  that  separate  bills  were 
approved  overwhelmingly  in  l)oth  the  House 
and  Senate,  federal  highway  and  transit 
programs  expired  on  Septemtier  30,  1986.  As 
a  result,  states  are  suffering  Increasingly 
severe  shortages  in  federal-aid  to  highways, 
discretionary  funding  for  transit  capital 
projects  and  resources  for  transit  planning 
programs,  and  transportation  programs  for 
the  disabled  and  elderly.  Congressional  inac- 
tion is  of  particulu-  concern  to  the  North- 
east, where  the  short  construction  season 
forces  states  to  plan  and  implement  their 
transportation  programs  in  a  short  time 
frame.  In  addition,  a  numl>er  of  Northeast- 
em  states  have  implemented  comprehensive 
infrastructure  programs  which  depend  on 
adequate  levels  of  federal  transportation 
funds.  Given  this  situation,  swift  passage  of 
a  highway  bill  is  twth  a  regional  and  nation- 
al priority. 

As  a  result,  the  Coalition  of  Northeastern 
Governors    (CONEG)   strongly    encourt«es 
the  100th  Congress  to  make  the  reauthor- 
ization or  the  Surface  Transportation  As- 
sistance Act  a  top  priority  when  it  convenes 
on  January  6,  1987. 
Sincerely, 
Mario  M.  Cuomo,  Chairman;  Edward  D. 
DlPrete,    Vice-Chairman:   William   A. 
O'Neill.  Lead  Governor  for  Transpor- 
tation; Michael  S.  DukalLis;  Madeleine 
M.    Kunin;    Thomas    H.    Kean;    Dick 
Thomburgh;  Jolin  H.  Sununu. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  In  support 
of  H.R.  2,  the  Surface  Transportatkxi  Act.  The 
urgent  need  for  this  vital  legislatk>n  has  al- 
ready been  voKed  t}y  the  States  since  the  last 
Congress  failed  to  pass  a  highway  tiill. 

From  tfie  tieginnings  of  tfie  Federal-akj 
Highway  Program,  tfie  Federal-Aid  Road  Act 
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d  1916  liuftmij  the  Federal/State  cooperative  of  the  Federal  highway  funds  used  to  main-  Failure  to  move  this  t>ill  is  hurting  many  con- 

lalalicmahip  as  one  where  the  States'  role  was  tain  1-29  and  1-94  will  be  cut  by  56  percent,  stituencies  within  all  Members'  districts.  The 

to  aalect  plan  doaign.  and  construct  highway  Neighboring    States    face    similar,    drastic  following  latter  expresses  eloquently  and  spe- 

Iniprovonwnts  wWto  the  Federal  role  was  to  cuts.  South  Dakota's  4R  money  would  be  cut  cifically  the  urgency  of  H.R.  2: 

imiaw  and  approve  woifc  done  writh  the  assist-  57  percent,  Montana  by  68  percent,  and  Min-  Viixaok  or  Maywood. 

ance  of  Federal  funds.  This  partnership  re-  nesota  by  6  percent.  Uayvoood,  IL,  November  20,  list. 

mains  in  effect  today.  And,  it  reiterates  the  in  addition,  about  $18  million  North  Dakota  Hon.  Con»resswoman  Cardiss  Collms. 

»'  frustration  in  dealing  with  an  uncoop-  receives    annually    from     Federal     highway  Washington,  DC. 

"^  "w^  "««1  to  "«*"to*"  and  build  primary  and  ^.^'^^f^Sf  "i^^h'Jl^n  A^^T^^r^rt^ 

ourend  olttje  ba»gain  by  pasair^this  torig  money  wouW  be  eliminated.  nounced  that  there  may  be  a  possibility 

overdue  ngniation.  In  South  Carolina,  state  i  ^^^x  this  bill  nrKwed  quickly  so  that  we  that  our  1987  Paus  Programming  would  be 

higfiway  officials  have  been  prepared  to  otili-  don'X    lose    our    opportunity    to    finish    out  delayed,  if  approved  at  all;  due  to  Congress 

gato  noarty  $100  million  more  in  fiscal  year  projects  during  our  short  construction  season,  not  takint  any  action  on  transportation  and 

1987  «wn  they  adualiy  will  without  enactment  ^ut  I  don't  want  this  bill  passed  wrth  this  unfair  ""oad  matters. 

of  a  reauthorization  bill.  This  would  cause  the  fonnuia  ^  *™  writing  to  express  my  deepest  con- 
delay  of  nwfly  important  projects,  such  as  a  lu,-    fields    Mr    Soeaker  I  rise  in  strono  '^^^  *'***^*  '^^''  Surface  TransporUtlon  As- 

^rSr!L.i»^  -*-*  -«  -^  -W4  r.  »K^  ~io  Surface  Transportation  and  Uniform  RelOca-  luiow,  tha  mayors  from  our  region  were  ex- 
^^IfS^iHllH^i^  "wSrV^  M  ♦io"  Assistance  Act  of  1987.  tremely  anxious  to  see  a  renewed  Highway 
nal  report  submitted  by  the  committee  on  -p^  Federal  Highway  Program  Is  one  of  our  Bill  passed  this  fall.  With  the  strong  possi- 
PiAlc  Works  and  Trareportatwi.  and  t»>e  ^g^^^,^  ^^  achievements.  Over  the  past  bUity  that  a  replacement  bUl  might  not  be 
futoreofottwr  sirnriar  protects  m  South  Caroli-  g^^^^,  ^Bcades,  the  Federal-akJ  Highway  Pf««4  "«*"  «f  ^^  ^Pring  of  1987  we  face  a 
na,  depends  on  the  passage  of  the  Federal-  p.^^^^  ^^  resulted  in  a  massive  nearlv  situation  of  utmost  urgency.  Without  new 
aid  Highway  Act  This  project  wouW  connect  Ll^fiTj^^^, J!^,!  mJLL  pf,^m  ^ntn  legislation,  no  construction  on  any  FY  1987 
RcenSeTw  important  SsWbutksn  center  with  S^*^2^^'l"f  ^^^^/'^^^'"^Lff;  P««l«^Aid  Urban  (PAU),  Interstate  Trans- 
two  interstate  highways,  with  the  Myrtle  Beach  ^f**'.'^!^^?  ^^^^'^y  ^'^.  ^^  ^^K  fer  or  future  mass  transltdiscretionary  pro- 
Mid  Grand  StrarS  ar^  States  in  buiWing  strong  noninterstate  highway  gram  will  be  possible.  This  also  includes 

TNs    coastal    area-stretching    from    the  systems.  In  bridge  construction,  in  making  less  needy  transportation  programs  for  the  dis- 

hJJ^n^^*„^^Z^^^rrt\  ««  nrtrt  rS  danoorous  railroad  crossings  and  other  worth-  abled  and  the  elderly. 

North  Carohna  border  southward  to  the  port  of  ^j,:2Va„«a.c  in  view  of  these  serious  consequences  we 

Georgetown  and  containing  Hony  County,  the  "*~^\„,^,„,^  ui^h^ow  «„=»»„,  ^«,„  are  soliciting  your  help.  It  now  becomes  ex- 

13th  fastest  growing  county  in  the  Natwn-  ^V™*?®.     Interstate  Highway  System  com-  tremely  important  that  passage  of  this  legis- 

wouW  require  nearly  48  hours  for  complete  ™"^  *"'"  excellent  btate  nignway  systems  j^^j^jj  jg  placed  high  on  the  list  of  priorities 

•vacuatton.  yet  a  major  humcane  could  strike  'o""  "^®  backbone  of  the  U.S.  transportation  when  the  lOOth  Congress  convenes  In  Janu- 

ttie  vea  with  as  litde  as  12  hours  rK>tk:e.  The  network.  Without  such  an  excellent  system,  ary.  If  swtft  enactment  is  not  accomplished, 

existence  of  imited  evacuatk>n  routes  adds  '-'■S-  commerce  would  suffer  and  the  Ameri-  we  stand  to   lose   an   entire  construction 

yet  another  reason  for  constniction  of  this  can  people  would  find  travel  difficult.  seasoijL    That    means    a    direct    loss    of 

2pJ,ngctor  As  my  colleagues  are  all  aware,  the  high-  $33,000,000  in  construction  projects  from 

The  Florence  to  Myrtle  Beach  connector  is  way  bill  which  passed  the  House  oveo^elm-  X„,°X/i,  ^S^s  y'^urToSssS 
a  vital  project,  needed  for  an  area  suffering  'ng'V  'ast  year  died  in  conference.  As  a  conse-  District)  pot  to  mention  the  loss  In  jobs  gen- 
downward  trerxte  in  some  traditk>nal  economk:  quertce,  many  States  are  caught  with  kang-  erated  by  these  funds  every  month  without 
bases,  while  experierK»ng  dramatk:  growth  in  range  projects  ready  for  construction  but  no  a  bill  in  place.  Listed  below  are  the  projects 
others.  We  must  take  steps  now  to  insure  Federal  money  available.  we  members  of  the  North  Central  Region. 
proper  access  to  these  areas  of  growth.  This  '^  'S  vital  that  Congress  rapidly  reauthorize  stand  to  lose  without  new  authorization, 
connector  can  be  seen  as  a  lifeline,  not  just  ^^  Surface  Transportatkjn  Assistance  Act  Fiscal  year  1987  projects 
another  highway.  before    our    highway    constructkjn    program  .^   MaywDod-9th  Avenue  (suge 

This  project  or  other  highway  projects  in  gnnds  to  a  halt,  H.R.  2  authonzes  approxi-        d __ $415,000 

South  Carolina,  however,  cannot  go  forth  until  mattly  $60  billion  to  complete  and  repair  the  2.  North  Riverside— (lighting  E 

the  House  of  Representatives  passes  the  Sur-  42,S0O  mile  Interstate  System  and  for  other       2) 20,000 

face  Transportatton  and  Uniform  Rekxatkjn  highMray    projects.    Another    $21.1    billion    is     '3.  Oak  Park— Madison  (E  l) 25,000 

Assistance  Act.  Mr.  Speaker,  I  therefore  urge  tagged  for  mass  transportation  assistance.  My  m.  River  Porest—Lathrop  (E  D...          5.000 

passage  of  this  bill.  own  State  of  Texas  Is  waiting  for  the  release  .5.  Bellwood— St.  Charles  (E  2)....       120,000 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker,  of    approximately    $808    million    in    highway                                                         

I  am  voting  against  the  surface  transportatkjn  funds.  585.000 

reautfxxization  bill  (H.R.  2)  because  it  has  Highway  construction  projects  involve  long-  i^Yi  projects  fiscal  years  1988-90 

^^  .^'T^,  *!!?*m11  n'^^.^r'^Jfr  l^T  P'«"™"9„Df' 3y=J"  releasing  anticipated  .^   May wood-9th  Avenue  (stage 

mental  to  the  State  of  North  Dakota  and  the  funcfng  affect  bids  submitted,  contracts  wait-  id        ,                                        $1  513  ooo 

people  of  the  State  who  use  its  roadways.  ing  to  be  let  and  other  time  sensitive  proce-     .j  otipaxk— Madison  (RS) 1  300  000 

Alttwugh  I  strongly  believe  in  ttie  need  to  duras.  The  end  result  Is  higher  highway  con-  .3'  Bellwood— St  Charles  (recon- 

quiddy  pass  a  transportation  authorizatkin  bill,  struetlon  costs.  We  cannot  afford  the  ineffi-  struction)                                       4.000.000 

I  am  against  changes  in  the  formulas  by  whk:h  ciency  the  delay  in  releasing  Federal  highway  4  North       Riverside— lighting 

the  States  receive  a  share  of  the  Federal  funds  is  creating.                                                  (construction) 600.000 

highway  tnjst  funds.  I  am  pleased  that  the  House  of  Representa-  "s.  River  Porest— Lathrop  (RS) ...       750.000 

These  proposed  ctianges  are  unfair  and  fives  Is  passing  this  vital  piece  of  legislation                                                         

wouM    hurt    many    mral    States    like    North  so  eariy  In  the  100th  Congress.  I  urge  all  my  8.163.000 

Dal(Ota.  colleagues  to  support  H.R.  2.  •Commiailty  within  the  Tth  congressional  Dis- 

The  changes  in  the  "4R"  formula  and  elimi-  Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  sup-  ^^^'ct. 

nation  of  the  "one-half  of  1  percent"  money  port  of  H.R.  2.  the  Surface  Transportation  Act.  As  you  can  see.  we  (Maywood  In  particu- 

would  cost  North  Dakota  about  $33  milton  a  This  bill  Is  important  for  a  number  of  reasons,  lar.    North    Central    Region    Council    of 

year  in  tost  Federal  highway  funds.  Most  importantly,  our  Natkjn  is  still  in  the  Mayors  and  Managers)  face  a  situation  of 

The  new  formulas  in  this  blN  wouW  unfairty  midst  of  an  infrastructure  rebuilding  program.  d»re  conaequenc^ere  in  the  Chicago  Met- 

^^i^JH^^SL^J!^.^'  Se>«ral  years  ago,  nationaMnterStw^  fo-  [^^S ^^^S "^^^nlg^^rsTo^mTe 

California.  Texas,  and  New  York  at  the  ex-  cused  on  this  pressing  problem.  We  knew  region,  WiU  be  contacting  you  again  between 

penae  of  sparsely  populated  States  like  North  then  that  the  crisis,  whk:h  was  years  in  the  now  and  January  to  develop  a  unified  strat- 

Dakota.  It  means  that  North  Dakota's  share  making,  woukj  be  years  in  the  solving.  egy  that  will  assist  us  in  achieving  our  goal 
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of  a  new  Highway  Bill.  We  hope  we  can 
coimt  on  your  much  needed  support. 
Sincerely. 

Harlan  D.  Mayberry, 

Village  Manager. 

Mr.  Speaker,  as  chainwoman  of  the  House 
Government  Operations  Subcommittee  on 
Government  Activities  and  Transportation,  I 
have  held  numerous  oversight  hearings  on 
programs  affected  by  this  bill.  I  can  attest  that 
interruptk>ns  in  funding  hurt  programs.  They 
cause  waste.  They  make  planning  difficult. 
They  (»use  inefficiencies  in  the  use  of  Depart- 
mental personnel. 

I  urge  adoption  of  H.R.  2  and  a  continuation 
of  badly  needed  transit  and  highway  funding. 

Mr.  STALLINGS.  Mr.  Speaker,  today,  Con- 
gress renews  Its  efforts  to  change  tfie  national 
mandatory  55-miles-per-hour  speed  limit.  I  am 
joining  with  several  of  my  House  colleagues  In 
Introducing  legislatkin  which  will  allow  States 
to  raise  the  speed  limit  to  65  miles  per  hour 
on  rural  Interstate  highways. 

The  time  has  come  to  change  the  national 
speed  limit  law.  Last  year,  I  cosponsored  an 
amendment  to  the  highway  bill  that  failed  by 
only  20  votes.  The  close  vote  Indicates  that 
the  level  of  public  support  for  the  speed  limit 
Is  eroding. 

Most  of  us  have  taeen  urged  by  our  con- 
stituents to  change  the  speed  limit  law.  I  be- 
lieve the  majority  of  Idahoans  favor  a  higher 
speed  limit  in  the  State.  The  President  and  the 
U.S.  Department  of  Transportatk>n  also  sup- 
port our  legislative  efforts  to  raise  the  speed 
limit. 

In  1974,  (Congress  enacted  legislation  which 
set  the  maximum  speed  limit  for  all  vehicles  at 
55  miles  per  hour.  The  mandatory  speed  limit 
was  Imposed  as  an  emergency  fuel  conserva- 
tion measure  during  the  energy  crisis  of  the 
1970's.  Its  main  purpose  was  to  encourage 
Americans  to  drive  less  because  of  the  short- 
age of  gas. 

It  does  not  make  sense  to  have  every  high- 
way In  the  country  posted  at  55  miles  per 
hour  or  below.  The  current  law  has  served  its 
original  purpose.  Legislative  action  to  give 
States  the  authority  and  fiexibility  to  determine 
safe  speeds  on  their  highways  will  better  re- 
fiect  tciday's  driving  conditions. 

The  bill  introduced  ttxlay  would  modify,  not 
repeal,  the  current  55-miles-per-hour  speed 
limit.  The  proposal  would  direct  the  U.S.  De- 
partment of  Transportation  to  consult  with 
State  Governors  and  issue  regulations  to  de- 
termine whteh  rural  interstate  highways  can 
safely  handle  speeds  up  to  65  miles  per  hour. 

Ttie  legislatk>n  calls  for  a  5-year  demonstra- 
tion project  during  whrch  highway  officials 
could  determine  the  impact  which  the  higher 
speeds  have  on  highway  safety.  I  do  not  be- 
lieve that  highway  safety  would  be  adversely 
affected  t>y  raising  the  speed  limit. 

Speed  limit  laws  slKXild  t>e  the  responsibility 
of  State  and  Icx^al  governments.  The  federally 
mandated  speed  limit  of  55  miles  per  hour  is 
an  unnecessary  and  unreasonable  Intruston 
Into  States'  rights. 

States  should  be  given  ttie  op^on  of  in- 
creasing the  speed  limit  to  65  miles  per  hour 
on  certain  rural  interstates.  Especially  in  the 
case  of  rural  States  such  as  Idaho  where 
there  are  long  distances  between  towns,  it  is 


Inappropriate  for  the  Federal  Government  to 
dictate  speed  limits. 

Adoption  of  this  legislation  would  also  make 
speed  limit  laws  more  enforceable.  It  would 
allow  State  enforcement  agencies  to  operate 
in  a  more  efficient  and  effective  manner  by  di- 
recting more  attention  arxj  effort  on  other 
safety  programs,  such  as  the  prevention  of 
drunk  driving. 

Setting  a  higher  speed  limit  on  rural  inter- 
states would  allow  a  majority  of  motorists  to 
comply  with  the  law  while  driving  at  reasona- 
ble speeds  that  take  into  accHxint  road  condi- 
tions, traffic  volumes,  and  other  local  factors. 

The  current  law  only  breeds  disrespect  for 
the  law.  (Congress  must  recognize  our  coun- 
try's regional  diversity  on  oot  highways  and 
adopt  a  law  that  reflects  our  citizens'  wishes. 
By  not  allowing  for  differences  in  driving  con- 
ditions, the  law  forces  millions  of  law-abiding 
people  into  noncompliance. 

A  national,  uniform  speed  limit  is  no  longer 
practical  In  rural  areas.  Nationwide,  the  rate  of 
noncompliance  with  the  national  speed  limit 
continues  to  increase  as  more  and  more  mo- 
torists ignore  the  current  law. 

I  am  confident  that  the  House  will  support 
our  efforts  and  pass  legislation  to  raise  the 
current  speed  limit. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  action  today  by  the  House 
to  pass  H.R.  2,  to  extend  for  5  years  our  Fed- 
eral funding  authorization  for  highway  and 
mass  transit  projects  throughout  this  country. 

Timely  action  by  Congress  and  the  Presi- 
dent on  this  bill  Is  absolutely  essential  to  the 
future  of  our  Federal  Highway  System. 

The  key  to  our  future  is  stable  funding  so 
that  States  and  local  governments  can  make 
the  most  efficient  use  of  this  money  through  a 
process  of  intelligent  planning. 

In  1983,  when  I  was  the  Republican  leader 
in  the  New  Jersey  General  Assembly,  we 
looked  around  our  State  and  saw  a  system  in 
disrepair,  because  we  had  never  created  a 
stable  funding  source  to  fund  improvements 
and  repairs  to  our  highway  and  mass  transit 
systems. 

The  result  was  the  creation  of  the  New 
Jersey  transportation  trust  fund. 

We  are  forturiate  in  Congress  that  we  al- 
ready have  the  mechanism  in  place  to  provide 
for  stable  funding  in  the  area  of  transportation. 

But,  our  mechanism  will  not  work  as  long  as 
we  place  roadblocks  in  the  way  of  stable 
funding. 

I  urge  my  colleagues  to  put  aside  our  differ- 
ences so  that  this  money  can  be  delivered  to 
the  States  in  time  for  the  approaching  con- 
struction season. 

This  bill,  which  will  bring  $355.3  million  in 
Federal  money  to  New  Jersey  this  year,  was 
sktetracked  during  ttie  99th  (Congress  over 
several  provisions,  including  an  attempt  to 
raise  the  natk>nal  speed  limit  from  55  to  65 
miles  per  hour. 

Tfiese  are  significant  polrcy  changes  that 
should  receive  separate  treatment.  Ttiese 
questions  should  be  left  for  another  day.  This 
bill  is  too  imp<xtant  to  hold  It  hostage  while 
we  debate  the  merits  of  changing  Federal 
policy  in  these  other  areas. 

This  bill  is  good  for  New  Jersey.  Wittiout  de- 
livery of  these  funds  in  ttie  very  near  future. 


we  face  significant  delays  in  cxir  road  and 
mass  transit  projects  in  New  Jersey. 

In  the  11th  Congressksnal  District,  inter- 
states such  as  287,  80  and  Route  24  need 
ttie  Federal  commitment  ttiat  ttiis  reauthoriza- 
tion ensures. 

At  a  time  when  New  Jersey  is  working  to 
complete  a  number  of  important  tiigtiway 
pKojects  which  are  critical  to  our  State  trans- 
portation system,  this  bill  provkJes  funds  ttiat 
are  an  essential  element  of  ttie  State  trans- 
portation trust  fund. 

As  a  member  of  ttie  House  Publk:  Works 
and  Transportatkjn  (Committee  wtuch  devel- 
oped the  legislation  mandating  ttie  5-year  ex- 
tension of  ttie  Federal  Surface  Transportation 
Act,  I  believe  that  we  are  cutting  off  our  noses 
to  spite  our  faces  if  we  alk>w  anottier  con- 
struction season  to  pass  wittiout  releasing  ttiis 
money  to  the  States. 

Because  this  tiill  failed  to  receive  final 
action  before  the  end  of  the  99th  Congress,  it 
Is  essential  that  this  legislation  tie  placed  (Xi  a 
fast  track  to  avoid  delays  in  these  critical  high- 
way and  mass  transit  projects. 

The  highway  trust  fund  is  based  entirely  (jn 
the  user  fees  on  a  pay-as-you-go  basis.  The 
money  collected  is  then  dechcated  to  ttie  Na- 
tion's transportation  system. 

With  20  percent  of  our  gross  national  pr(xi- 
uct  generated  through  transportation,  we 
cannot  afford  to  delay  this  program  any  fur- 
ther. 

The  reauthorization  of  the  Surface  Trans- 
portation Act  will  aWoH  \<x  the  completion  of 
the  Interstate  Highway  System,  ttie  continu- 
ation of  the  maintenance  and  repair  of  ttie 
Federal-Aid  Highway  System,  and  the  support 
of  our  Mass  Transit  Program. 

This  Important  bill  addresses  ttie  increasing 
transportatton  needs  of  ttie  country.  It  ensures 
that  progress  made  on  our  Nation's  transpor- 
tation systems  will  continue  long  into  ttie 
future. 

The  bill  authorizes  $11.6  bilion  annually  na- 
tionwide from  ttie  trust  fund  for  completion  of 
the  Interstate  Highway  System,  t>ridge  rehatiili- 
tation  and  replacement,  and  the  Interstate 
Repair  Program,  as  well  as  other  programs.  It 
also  authorizes  as  much  as  $4.1  bilk>n  annual- 
ly for  mass  transit,  which  includes  funding 
from  the  p)enny-a-gallon  gas  tax  for  the  Dis- 
cretionary Capital  Program. 

The  issue  today  is  clear.  Do  we  want  to  put 
the  taxpayers'  hard-eamed  dollars  to  work  for 
their  tieneftt?  Or,  will  we  continue  to  delay, 
knowing  that  our  constituents  have  pakJ  for  a 
service,  but  have  not  received  that  service? 

I  urge  support  for  this  tiill  so  that  we  can 
get  with  the  work  we  tiave  come  tiere  to  do. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2.  ttie  Surtace 
Transportation  and  Uniform  Relocation  Assist- 
ance Act  of  1987. 

Transportation  plays  a  critrcal  role  in  the 
economic  well-tieing  of  <xjr  country.  Ttie 
public  desperately  needs  and  deserves  new 
b-ansportation  facititits,  as  wrell  as  revitalized 
roads,  highways,  and  bridges.  Ttie  delay  of 
the  Federal-aid  programs  auttiorized  by  this 
legislation  will  tiave  serious  king-term  implica- 
tions both  in  terms  of  emptoyment  and  the 
motMlity  on  whk;h  every  industry  and  indivkJual 
depends.  Moreover,  ttie  pubis's  safety  may 
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to  Jaopanlzad  if  highway  repairs  and  impfxjve- 
nwnlt  go  unatlandad  far  lack  of  funcSng. 

Congraaaional  (May  in  reautfwnzing  the 
f=adaral-Aid  Ughnway  Program  >m»  have  a  ds- 
aalreua  affact  on  Maryland's  overall  higtiway 
program.  Maryland  wM  delay  Federal  projects 
on  a  monttt-tiy-fflonlh  tasis  until  the  passage 
ofttwacLlfttwbMisnot  enacted  t>y  March 
1,  1987,  six  projects  totaling  S35.8  milNon  will 
to  dal^  bayond  October  1.  1987.  If  such 
IsgMlon  ia  not  paased  t>y  April  1,  1987.  12 
proiacts  vahiad  at  $90.7  million  will  be  de- 
layed. 

Proiects  WW  not  te  started  in  time  to  take 
adwaiitage  of  the  fuN  1967  construction 
anaaon  Conlractoia'  schedules  and  resources 
wM  to  dtaruplad,  jota  may  to  lost  and  con- 
atrudion  coats  wiH  increase.  In  Maryland. 
thaae  delays  win  affact  many  reconstruction 
prograraa.  indudkig  segments  of  1-270,  Mary- 
ted  214,  tto  U.S.  50-Maryland  410  inter- 
change and  tto  entire  Interstate  Resurfacing 
Program. 

We  must  pass  tto  Surface  Transportation 
and  Uniform  Relocalion  Assistance  Act  of 
1967,  wid  wittwut  furtfwr  delay.  By  consider- 
ing this  legislation  In  tto  second  week  of  the 
lOOIh  Corigraaa,  Congress  has  demonstrated 
Ito  critical  importance  of  this  bill.  I  wtK>le- 
haartadly  support  this  measure. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  today  in 
fuH  support  of  H.R.  2,  tto  highway  reauthoriza- 
tion bin  arxl  urge  its  prompt  passage.  As  a 
new  member  of  tto  House  Committee  on 
Pubic  Works  and  Traraportation  and  repre- 
senting tto  14th  Distiict  of  Illinois,  I  want  to 
ecto  tto  sentiments  being  expressed  about 
tto  vital  importance  of  this  piece  of  legislation. 

Not  only  has  Illinois  been  hit  particularly 
hard  because  of  its  relatively  tow  balance  of 
left-over  Federal  highway  hjnds  from  prior 
years,  but  fiigliway  projects  in  tto  14th  District 
have  been  jeopardteed  by  tto  delay  in  enact- 
merrt  of  a  reauthorization  bill.  Illinois  Route  71, 
which  runs  through  LaSalle  County  in  my  dis- 
trict, is  scheduled  to  to  widened  and  resur- 
faced—a  project  estimated  to  cost  $2  millton. 
In  addMoa  unless  swift  passage  of  the  high- 
way reauthorization  bill  takes  place,  tto  timely 
oompMion  of  Route  51  totween  Oglesby  and 
BloominglOfvMormal  will  to  adversely  affect- 
ed. Failure  to  enact  an  auttK>rization  bill  t)y 
April  1  means  ttot  drastk:  cuttocks  in  tto  re- 
maining fiscal  year  1987  Illinois  Highway  Pro- 
grams wiN  have  to  to  made. 

Already  tliis  month,  Illinois  has  been  forced 
to  reduce  tto  size  of  planned  highway 
projects  from  $110  milNon  to  $49  million.  In 
tum,  tto  ecoTKxny  of  tto  State  has  suffered 
becauae  each  higfiway  construction  job  gener- 
alaa  at  least  two  other  jote  as  tto  demand 
and  ability  to  pay  for  manufactured  goods  and 
servioaa  increaae.  This  considerably  weakens 
tto  momentum  of  Illinois'  reviving  economy. 

At  slake  in  INirxxs  is  approximately  $450 
miMon  in  anticipated  fiacal  year  1987  Federal 
highway  and  aafely  construction  fundir^.  I 
commend  my  coHeaguaa  wto  have  worked  so 
hard  on  this  legialalion  a|0  urge  you  to  join 
ma  in  gMng  fuM  support  toJhis  crucial  bill. 

Mr.  QALLEGLY.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  2,  tto  Surface  Trans- 
portation and  Uniform  Rekx»tk)ns  Act  of 
1967.  This  bJH  authorizes  approximately  $60 
bWon  for  highway  construction,  $1.5  biilton  for 


Highway  Safety  Programs,  and  $21.2  billion 
for  mass  transportation  for  fiscal  years  1987- 
91 .  Swift  passage  of  this  legislation  is  urgently 
needad  to  assure  uninterrupted  Federal  in- 
vestment in  our  Nation's  highway  and  mass 
transit  Infrastructure. 

In  Riy  own  State  of  California,  passage  of 
this  bill  woukj  clear  the  way  for  tto  release  of 
$1.1  billion  in  Federal  Highway  Programs  In 
fiscal  year  1987  and  a  comparable  amount  in 
fiscal  year  1988.  Conversely,  any  delay  in  tto 
passage  of  this  bill  will  delay  over  $500  million 
of  State  and  local  road  construction  in  Califor- 
nia. These  project  delays  could  result  in  the 
temporary  loss  of  22,000  full-time  jobs  and 
could  add  S50  million  to  the  cost  of  these 
projects. 

In  ito  21st  district,  which  I  am  privileged  to 
serve,  $5.5  million  in  urgently  needed  road 
construction  and  improvement  projects  would 
to  delayed  if  this  bill  is  not  passed  expedi- 
tiously. 

Despite  my  stror)g  support  for  this  k>ill,  I 
must  also  express  on  the  record  my  serious 
concerns  with  certain  specific  language  au- 
thorizing $880  million  from  fiscal  years  1987- 
91,  for  tto  Los  Angeles  metro  rail  subway 
project.  Although  I  have  been  a  long-time  sup- 
porter of  public  rail  transit  programs  as  a  way 
to  allaviate  the  extieme  traffic  congestion  in 
tto  Los  Angeles  basin,  I  am  concerned  that 
this  particular  subway  project  is  not  a  cost-ef- 
fective method  of  dealing  with  tto  critical 
mass  transit  needs  of  Los  Angeles.  Before 
construction  of  this  project  has  even  started, 
the  cost  has  escalated  from  $1.1  billion  for  an 
18.6-(nile  system,  to  an  estimated  cost  of 
$1.25  billion  for  only  4.4  miles.  At  totween 
$242  million  and  $185  million  per  mite,  de- 
pending on  how  much  of  the  system  is  even- 
tually built,  the  Los  Angeles  Subway  System 
will  to  the  most  expensive  subway  project  In 
history.  The  average  of  all  other  heavy  rail 
systems  Is  $61 .9  million  per  mile. 

Furltormore,  while  we  are  authorizing  mil- 
lions of  dollars  for  this  system,  the  final  route 
has  yet  to  to  determined.  I  am  extremely  con- 
cerr^ad  that  my  constituents  in  the  San  Fer- 
nando Valley,  who  have  contritHJted  to  this 
project  through  local.  State,  and  Federal 
taxes,  may  never  see  the  metro  rail  reach  tto 
San  Fernando  Valley,  which  suffers  from 
some  of  tto  worst  traffic  congestion  in  the 
Los  Angeles  area.  Again,  my  support  for  H.R. 
2  is  strong  but  my  opposition  to  this  specific 
project  must  to  noted. 

Mr.  TOWNS.  Mr.  Speaker,  I  was  very 
pleaaed  to  see  ttot  my  colleagues  adopted 
tto  rule  providing  for  consideration  of  H.R.  2, 
tto  Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987. 

Tto  Nation  urgently  needs  this  legislation. 
Many  States  and  cities  are  running  out  of 
highway  and  transit  funds  and  have  tod  to 
delay  or  cancel  projects.  For  example.  New 
York  City  is  interested  in  a  number  of  provi- 
stons  in  H.R.  2.  Maintaining  tto  authorization 
levelf  for  tto  interstate  substitute  and  tto 
mass  transit  tt-ade-in  is  of  critical  importance 
to  Naw  York  transportation  planning  for  1987. 
Tto  city  is  also  interested  in  txjs  regulatory 
reform;  tto  right-of-way  payback  and  tto  ap- 
portionment roltover  as  wells  retaining  the  an- 
tiapartfieid  proviston. 


Tto  Houte  successfully  passed  this  legisla- 
tion last  year  by  a  10  to  1  margin  after  an  ini- 
tial conferance  with  tto  Serwte.  Regretably, 
this  strategy  was  tto  only  one  availatile  to  tto 
committee  to  ensure  prompt  action  on  tto 
highway  bi|.  Our  action  today  paves  tto  way 
for  a  quicfc  response  t>y  tto  Senate  and, 
hopefully,  a  Fedisral  highway  bill  tofore  tto 
end  of  Fet}ruary. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  to  pledge 
my  support  for  tto  maintenance  and  growth  of 
our  great  highway  system  today  by  urging  my 
colleague  to  vote  for  H.R.  2  wittout  amend- 
ments. Although  I  have  supported  raising  tto 
speed  limit  on  rural  interstates  to  65  miles  per 
hour,  I  think  that  it  is  imperative  ttot  we  renew 
Federal  funding  to  highway  building  programs 
as  soon  as  possitile  in  order  to  avoid  further 
delays  and  increased  construction  costs.  My 
honorable  colleague  James  J.  Howard,  chair- 
man of  tto  Public  Works  Committee,  has 
promised  fiat  he  will  told  hearings  on  the 
issue  of  raising  tto  speed  limit,  and  I  thank 
him  for  drawing  attention  to  this  important 
question. 

We  have  succeeded  in  creating  one  of  the 
greatest  transportation  networks  in  tto  world 
through  oif  Federal  highway  program,  and  I 
am  proud  to  work  for  the  maintenance  and  ex- 
pansion of  that  system.  I  urge  my  colleagues 
to  expedite  passage  of  this  crucial  legislation. 

Mr.  SCMUETTE.  Mr.  Speaker,  we  have 
tofore  us  today  the  bill  H.R.  2,  commonly 
known  as  Ito  highway  bill.  Our  States  urgently 
await  the  fijnding  for  highway  and  transporta- 
tion projects  this  bill  will  provide.  My  State, 
Michigan,  stands  to  lose  close  to  $200  million 
if  Congress  fails  to  approve  this  bill. 

As  an  original  cosponsor  of  H.R.  2,  I  realize 
that  it  tos  shortcomings.  Although  this  bill  is 
not  periect,  as  no  legislation  ever  is,  it  is  vital- 
ly important  to  States,  localities,  industtos, 
emptoyeeS)  and  ti-avelers  across  the  Nation 
that  we  act  responsibly  and  pass  this  bill  swift- 
ly- 

Failure  to  act  quickly  will  cause  even  further 
hardship  for  States  and  localities  who  are  al- 
ready behfid  in  yearly  planning  due  to  con- 
gresstonal  delays.  If  we  further  delay  tto  pas- 
sage of  this  bill,  numerous  projects  will  come 
to  a  halt,  thus  increasing  unemployment  rates 
across  tto  country. 

This  t)ill  is  vitally  important  to  States,  local- 
ities throughout  the  Natton  because  economic 
development  and  job  creation  are  dependent 
on  a  safe,  reliable  and  extensive  road  system. 
Infrastructure  is  indeed  key  to  economic  de- 
velopment, and  for  this  reason.  Congress 
must  continue  its  strong  commitment  to  main- 
tairvng  our  higfiway  systems,  nationwkle. 

I  stand  in  firm  support  of  H.R.  2,  and  I  tope 
my  colleagues  from  all  tto  States  will  do  tto 
same. 

Mr.  CRAIG.  Mr.  Speaker,  today  we  will  vote 
on  one  of  tto  most  Important  pieces  of  legis- 
latton  we  will  conskler  this  year:  the  Surtace 
Transportation  and  Uniform  Relocation  Act  of 
1987.  Tto  future  of  our  Nation's  highways— 
the  extent  to  whk:h  they  will  to  constructed 
arxl  repaired — rests  with  this  bill.  While  I  rec- 
ognize tto  urgent  need  to  pass  this  legislation 
to  allow  States  to  plan  for  the  1987  constiuc- 
tion  season,  I  tolieve  that  for  Idato  and  ottor 
rural  and  western  States.  quk:k  passage  will 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1721 


come  at  a  high  price.  Two  issues  are  of  spe- 
dfk:  concern  to  me;  tto  change  in  tto  formula 
4R  fundir)g  and  tto  failure  of  the  Rules  Com- 
mittee to  allow  an  amendment  to  permit 
States  to  raise  the  speed  limit  on  rural  inter- 
state highways  to  65  miles  per  hour. 

Tto  House  Public  Works  and  Transportation 
Committee  last  year  reported  H.R.  3129  with 
language  ttot  wouki  change  the  formula  for 
apportioning  interstate  4R  funds  to  tto  States. 
The  current  formula  apportions  55  percent  of 
tto  funds  on  the  tosis  of  interstate  land  miles 
within  the  State  and  45  percent  on  the  basis 
of  interstate  vehicle  miles  traveled,  with  no 
State  receiving  less  than  one-half  of  1  percent 
of  tto  amounts  apportioned  among  the 
States.  Tto  new  formula  would  apportion  50 
percent  of  the  funds  on  the  basis  of  interstate 
vehrcle  miles  traveled,  25  percent  on  tto 
tosis  of  gasoline  consumption  and  25  percent 
on  tto  tosis  of  diesel  fuel  consumptton.  Now 
in  the  100th  Congress,  the  principal  conspon- 
sors  of  H.R.  3129  have  again  introduced  tto 
highway  bill  (H.R.  2)  with  the  same  language 
included. 

If  the  new  formula  were  to  to  implemented, 
29  States  would  lose  valuable  highway  fund- 
ing. In  Idato,  4R  funding  would  to  reduced  by 
55  percent;  in  Alaska,  58  percent;  Wyoming, 
63  percent;  Utah,  45  percent;  Montana,  68 
percent;  Nevada,  45  percent;  South  Dakota, 
57  percent,  and  Vermont,  54  percent,  to  cite 
just  a  few  examples.  To  say  this  is  only  a  ma- 
neuver to  truly  reflect  need  is  a  falsehood. 
With  these  drastic  changes  in  funding,  the 
only  logical  corKlusion  is  that  the  safety  of  the 
highways  will  to  jeopardized. 

Although  gas  and  diesel  consumption  in 
Idaho  is  not  as  high  as  in  more  populated 
States,  the  need  for  interstate  highway  recon- 
struction and  rehabilitation  is  quite  often  more 
severe.  Idaho,  like  other  Western  States,  suf- 
fers severe  seasonal  changes  that  cause  mil- 
lions of  dollars  in  damage.  This,  added  to 
normal  automobile  travel  and  especially  high 
farm  and  commercial  truck  use,  could  result  in 
potential  danger  to  highway  users. 

On  the  economic  side,  Idaho  is  increasingly 
deto'^dsnt  on  its  natural  toauty  to  lure  travel- 
ers to  our  State.  Tourism  is  fast  becoming 
Idaho's  No.  1  industry,  and  our  limited  airline 
and  passenger  train  service  causes  our  high- 
ways to  to  heavily  traveled.  Idaho's  interstate 
and  State  highways  are  already  in  less-than- 
adequate  condition.  Thus  a  55-percent  loss  in 
4R  funds  would  rwt  only  threaten  safety,  but 
hurt  Idato's  already  struggling  economy. 

Because  there  is  such  a  pressing  need  to 
pass  the  Surtace  Transportation  Act,  I  would 
urge  my  colleagues  to  support  the  bill.  But  I 
also  would  ask  Memtors  to  withhold  ttoir  sup- 
port from  a  final  conference  report  that  con- 
tains this  unfair  language. 

Last  fall,  during  detote  on  H.R.  3129.  tto 
Surtace  Transportation  Act,  the  House  consid- 
ered an  amendment  to  permit  tto  States  to 
raise  tto  national  speed  limit  to  65  miles  per 
hour  on  rural  interstate  highways. 

Unfortunately,  ttot  amendjiNtni  failed.  It 
failed,  tlKXjgh,  by  only  20  votes — wfiich  was 
one  of  tto  ctosest  votes  ever  taken  on  this 
issue  by  this  body  and,  I  believe,  a  true  indica- 
tion of  existing  and  growing  support  for  tto 
concept  of  altowing  States  to  once  again  de- 
termine their  own  speed  limits. 


If  momentum  had  t>egun  to  weaken  on  this 
issue  rather  than  gain  strength,  I  could  urxier- 
stand  the  Rules  Committee's  reluctance  to 
allow  another  vote  on  tto  65-miles-per-tour 
amendntent.  But  neither  the  momentum — nor 
tto  need — to  consider  this  question  has 
waned. 

There  are  many  reasons  why  we  should 
allow  the  States  to  once  again  determine  their 
own  speed  limits — especially  in  the  open 
stretches  of  interstate.  None  of  these  rea- 
sons, however,  is  more  important  than  reliev- 
ing tto  States  of  the  neariy  impossible  task  of 
enforcing  the  55-miles-per-hour  speed  limit  in 
rural  areas.  In  this  situation,  tto  limit  of  55  to- 
comes  a  catch-22:  For  many,  tto  limit  is  a 
question  of  safety.  But,  of  a  State's  recources 
cannot  to  stretched  thin  enough  to  enforce 
the  limit  in  Its  less  congested  areas,  it  will  lose 
valuable  highway  funding — and  this  only 
serves  to  threaten  the  safety  of  the  highways 
and  those  who  travel  on  them. 

Mr.  KYL.  Mr.  Speaker,  today  tto  House  is 
considering  tto  highway  auttHxization  bill, 
H.R.  2.  While  I  support  this  legislation  to- 
cause  It  releases  trust  fund  moneys  and  en- 
sures the  efficient  use  of  ttose  funds  for  con- 
struction, I  am  disappointed  that  we  cannot,  at 
the  same  time,  repeal  the  onerous  55-mile- 
per-hour  speed  limit  and  offer  other  amend- 
ments to  the  t>ill. 

Tto  highway  bill  is  widely  supported  and  will 
to  passed  eariy  in  the  session.  It  offers  the 
simplest  and  most  expedittous  way  to  deal 
with  the  speed  limit  issue.  We  could  get  the 
Federal  Government  out  of  the  business  of 
setting  speed  limits  and  put  ttot  responsibility 
back  wtore  it  tolongs,  at  tto  State  level. 

Out  West,  in  areas  where  there  are  long 
distances  to  travel  on  well-designed  highways 
and  where  ttore  is  little  congestion,  it  makes 
no  sense  to  impose  a  55-mile-to''-bour  speed 
limit  from  Washington.  DC.  If  State  auttorities 
determine  that  the  roads  can  accommodate 
higher  speeds,  they  stould  to  allowed  to  raise 
the  speed  limit  as  they  wish. 

I  have  cosponsored  ottor  legislation  to  re- 
store to  the  States  the  right  to  set  speed  limits 
on  tto  highways  within  their  jurisdictions.  I 
hope  we  will  have  tto  opportunity  to  vote  on 
that  bill  later  this  year.  I  oppose  the  rule  to 
deny  the  House  an  opp)Ortunity  to  consider 
this  and  other  important  issues  in  connection 
with  the  highway  bill  today. 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  in 
support  of  this  legislation. 

Although  I  am  not  in  complete  agreement 
with  every  single  provision,  I  feel  strongly  that 
Congress  owes  the  traveling  public,  and  every 
State  and  local  government  in  the  Union, 
prompt  and  favorable  consideratton  of  this  t>ill 
to  avert  serious  disruptions  in  literally  thou- 
sands of  transportation  projects  across  the 
country. 

Tto  irony  Is  ttot  virtually  identical  legislation 
was  overwhelmingly  approved  by  this  House 
last  August,  only  to  die  in  confererKe  amkj 
conti'oversy  over  peripheral  issues. 

We  must  not  allow  this  to  happen  again. 

Tto  issue  tofore  us  today  is  tto  autfKxity  to 
fund  our  Nation's  highway  programs. 

All  other  issues  in  this  bill  are  secondary; 
our  primary  obligation  is  to  give  it  prompt  ap- 
proval and  get  our  transportation  system 
moving  forward  again. 


Toward  ttot  goal  and  toth  tto  short-  and 
lor^-term  interest  of  tto  traveling  public.  I 
want  to  take  just  a  moment  to  discuss  tto  po- 
litk»l  games  that  are  being  played  with  Anteri- 
ca's  transportation  trust  funds. 

Cunent  law — with  sound  reason — says  ttot 
tto  tax  dollars  in  tto  trust  funds  cannot  to 
used  for  any  purpose  oXner  than  for  transpor- 
tation programs. 

The  buth,  however,  is  ttot  toth  tto  execu- 
tive and  legislative  ttranctos  of  tto  Federal 
Government  told  the  furxts  of  tt>ese  programs 
hostage  in  a  deceptive  game  of  budgetary  illu- 
sion. 

The  truth  is  that  transportation  trust  funds 
represent  a  temptir>g  and  easy  target  for 
those  wto  are  more  interested  in  budget  wnz- 
ardry  than  tto  fiscal  well-beir^  of  ttiis  Nation. 
Through  sleight  of  hand,  tfiese  funds  are 
used  annually  to  artificially  support  the  reve- 
nue side  of  the  budget  equation. 

By  Impounding  ttose  funds  at  tto  expense 
of  needed  road  and  other  ti-ansportation 
projects,  the  tHidget  makers  arKJ  tto  tHidget 
breakers  are  able  to  juggle  the  tx>oks  so  ttot 
general  revenue  appears  to  to  higher  tton  it 
really  is  and  the  Federal  deficit  is  lower  tfian 
we  know  it  to  to. 
This  practice  does  not  accomplish  anything. 
It  only  hides  fiscal  realities  from  tto  Ameri- 
can taxpayer,  arvj  it  does  lastirtg  damage  to 
the  Nation's  transportation  infrastructure. 

The  time  has  come  to  stop  playing  these 
harmful  and  deceitful  games  and  to  start  put- 
ting trust  back  into  tto  transportation  trust 
funds. 

Toward  a  solution,  we  are  currently  crafting 
legislation  which  will  take  trust  fijnds  off  tto 
Federal  budget  and  adjust  tto  Gramm- 
Rudman  targets  accordingly. 

I  hope  we  can  offer  this  legislation  to  you 
soon  to  stop  this  deceptive  and  damaging 
practice. 

I  urge  my  colleagues  to  take  a  r>ecessary 
first  step  today  toward  clearing  our  transporta- 
tion logjam  by  passing  tto  t>ill  t>efore  us;  and  I 
invite  you  to  subsequently  join  us  in  sup>port  of 
tto  more  lasting  solutions  I  tove  suggested. 

Mr.  HOWARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
chairman  of  the  Committee  on  Ways 
and  Means  for  10  minutes,  to  be  fol- 
lowed by  the  gentleman  from  Tennes- 
see [Mr.  Duncan],  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2,  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987.  H.R.  2  provides  authoriza- 
tions from  the  highway  trust  fund  for 
fiscal  years  1987-91. 

The  Conmiittee  on  Ways  and  Means 
is  aware  that  the  antideficit  provisions 
governing  trust  fund  authorizations 
required  reductions  in  highway  spend- 
ing conunitments  begiiming  on  Octo- 


1722 


CONGRESSIONAL  RECORD— HOUSE 


January  21,  1987 


trttc    v«^\4'    talpAn 


\Mr    RO.CTirYJVn^V.CSirT     M^r     .Cirwak.      Sec.   141    Shirlev    Hlsrhwivv    t.rftffir    nmtrir. 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1723 


Sec.  319.  Federal    share    for    elderly    and     all    nrevious    aDoortionments    made    undpr        "fri   r>c/imTii 


1722 


CONGRESSIONAL  RECORD— HOUSE 


ber  1. 1986.  since  action  was  not  taken 
to  provide  further  funding  before  the 
adjournment  of  the  99th  Congress. 

The  committee  believes  that  contin- 
ued fimding  for  the  building  and 
maintenance  of  our  Nation's  highway 
S3^8tem  is  an  important  national  objec- 
Uve. 

Therefore,  on  January  6,  1987,  the 
Ctnnmlttee  on  Ways  and  Means  favor- 
ably reported  an  amendment  to  H.R. 
2.  which  extends  the  highway  trust 
fund,  including  the  mass  transit  ac- 
count, and  the  highway-related  taxes 
which  support  the  fund.  This  revenue 
amendment  has  been  added  as  title  V 
to  the  bill  as  introduced  by  the  Com- 
mittee on  Public  WorlLS  and  Transpor- 
tation. 

Title  5  extends  the  present  law  high- 
way trust  fund  excise  taxes,  and  the 
authority  to  spend  from  the  trust 
fund,  for  5  years  through  September 
30.  1993.  The  highway  trust  fund 
would  be  updated  to  reflect  the  new 
authorizations  in  H.R.  2,  including 
highway  beautification  and  imiversity 
transportation  research  centers. 

Title  5  also  contains  two  technical 
amendments  related  to  the  retail 
excise  tax  on  certain  trucks  and  trail- 
ers. 

In  order  to  continue  the  necessary 
fimding  for  support  of  our  Nation's 
highways,  I  urge  my  colleagues  to  sup- 
port B.M.  2. 

Mr.  Speaker,  I  reserve  the  balance  of 
mytime^        

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  [Mr.  Duncan]  for  10  min- 
utes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

I  am  pleased  to  Join  my  colleague. 
Chairman  Dan  Rostenkowski,  in 
urging  the  adoption  of  the  revenue 
title  of  H.R.  2.  which  provides  a  5-year 
extension  of  highway  trust  fimd  au- 
thorizations. 

HJl.  2  is  virtually  identical  to  H.R. 
3192,  a  bill  that  passed  the  house 
during  the  99th  Congress  by  a  vote  of 
345  to  34.  Had  it  not  been  for  the 
heavy  legislative  schedule  in  the 
waning  days  of  the  Congress,  the  bUl 
now  before  us  would  have  been  en- 
acted last  year. 

The  revenue  title  in  H.R.  2,  which  is 
significantly  unchanged  for  the  reve- 
nue title  in  H.R.  3192,  provides  more 
specifically  for  a  5-year  extension  of 
the  current  highway  excise  taxes  and 
highway  trust  fund. 

The  Committee  on  Ways  and  Means 
approved  the  revenue  title  by  voice 
vote.  I  am  not  aware  of  any  substan- 
tial opposition  to  the  legislation,  and  I 
urge  my  colleagues  to  vote  for  this 
continued  funding  and  maintenance  of 
our  Nation's  highway  system. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  have 
no  request  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  text  of  the  bill  is  as  follows: 

H.R.  2 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
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routes  through  historic  dis- 
trict. 

Urban  high  density  program. 

Ferry  Ixjat  service. 

II-HIGHWAY  SAFETY  ACT  OP 
1987 

Sec.  201.  Short  title. 

Sec.  202.  Highway  safety. 

Sec.  203.  55  mph  speed  limit. 

Sec.  204.  Alcohol  traffic  safety  programs. 

Sec.  205.  School  bus  safety  measures. 

Sec.  206.  Standards   for  splash   and   spray 
suppressant  devices. 

Sec.  207.  Use  of  certain  reports  as  evidence. 

Sec.  208.  Emergency  call  boxes. 

Sec.  209.  Railroad-highway     crossings     au- 
thorizations. 

Sec.  210.  National        driver        registration 
amendments. 

Sec.  211.  Highway  safety  program  amend- 
ments. 

Sec.  212.  Highway  safety  education  and  in- 
formation. 

Sec.  213.  Railroad-highway  crossing  needs. 

Sec.  214.  Older  driver  study. 

Sec.  215.  Rescission  of  contract  authority. 
TITLE  III— FEDERAL  MASS 
TRANSPORTATION  ACT  OF  1987 

Sec.  301.  Short  title. 

Sec.  302.  Letters  of  intent;  multi-year  con- 
tracts. 

Sec.  303.  Approval  of  funding  levels  and  al- 
locations of  funds. 

Sec.  304.  Advance  construction. 

Sec.  305.  Criteria  for  new  starts. 

Sec.  306.  Authorization    of    appropriations 
for  substitute  projects. 

Sec.  307.  Rates  for  elderly  and  handicapped 
persons. 

Sec.  308.  Long-term  financial  planning. 

Sec.  309.  Block  grant  program  amendments. 

Sec.  310.  University  transportation  centers. 

Sec.  311.  Sole  source  procurements. 

Sec.  312.  Contracting  for  engineering  and 
design  services. 

Sec.  313.  Limitations      concerning      South 
Africa  on  awards  of  contracts. 

Sec.  314.  Bus    reman ufacturing    and    over- 
hauling of  rolling  stock. 

Sec.  315.  Limitation   on   private   enterprise 
participation. 

Sec.  316.  Bus  testing. 

Sec.  317.  Preaward  and  postdelivery  audit 
of  bus  purchases. 

Sec.  318.  Protection  of  private  contracting 
rights. 
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and 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


327. 
328. 


Sec.  319.  Federal    share    for    elderly 
handicapped  projects. 

320.  Authorization  for  appropriations. 

321.  Construction    management    over- 

sight. 
Sec.  322.  Bicycle  facilities. 
Sec.  323.  Transit  technical  amendments. 
Sec.  324.  Multi-year  contract  for  metro  rail 

project. 
Sec.  325.  Multi-year    contract     for    transit 

bridge  lanes. 
Sec.  326.  Increased      operating      assistance 
during    construction    of    inter- 
state project. 
Feasibility  study. 

Feasibility    study    of    abandoned 
trolley  service. 
329.  Comprehensive    transit    plan    for 
the  Virgin  Islands. 
Sec.  330.  Bus  carrier  certificates  for  recipi- 
ents   of    governmental    assist- 
ance. 
Sec.  331.  Utilization  requirement  for  certifi- 
cates    authorizing     intrastate 
bus  operations. 
TITLE  IV— UNIFORM  RELOCATION  ACT 

AMENDMENTS  OF  1987 
Sec.  401.  Short  title. 
Sec.  402.  Definitions. 
Sec.  403.  Certification. 

Sec.  404.  Declaration  of  findings  and  policy. 
Sec.  405.  Moving  and  related  expenses. 
Sec.  406.  Replacement   housing   for   home- 
owner. 
Sec.  407.  Replacement  housing  for  tenants 

and  certain  others. 
Sec.  408.  Relocation     planning,     assistance 
coordination,      and      advisory 
services. 
Sec.  409.  Housing   replacement   by   Federal 
agency  as  last  resort. 
Assurances. 
Federal  share  of  costs. 
Duties  of  lead  agency;  salvage  op- 
eration. 
Payments  under  other  laws. 
Transfer  of  surplus  property. 
Repeals. 

Uniform  policy  on  real  property 
acquisition  practices. 
Sec.  417.  Assurances. 
Sec.  418.  Effective  date. 

SEC.  2.  SECRETARY  DEFINED. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 

TITLE  I-FEDERAL-AID  HIGHWAY  ACT 
OP  1987 

SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal- Aid 
Highway  Act  of  1987". 

SEC.  102.  APPROVAL  OF  INTERSTATE  COST  ESTI- 
MATE AND  EXTENSION  OF  INTER- 
STATE PROGRAM. 

(a)  Fiscal  Year  1988.— The  Secretary 
shall  apportion  for  fiscal  year  1988  the  sums 
authorized  to  be  appropriated  for  such  year 
by  section  108(b)  of  the  Federal-Aid  High- 
way Act  of  1956  for  expenditure  on  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  100-1  of  the  Committee 
on  P»ublic  Works  and  Transportation  of  the 
House  of  Representatives. 

(b)  Extension  op  Intdistate  I>rogram 
Throdgh  Fiscal  Year  1993.— 

(1)  Extension  of  ice  approval  process.— 
Section  104(b)(5KA)  of  title  23,  United 
States  Code,  is  amended  by  inserting  after 
"September  30,  1990."  the  following:  "The 
Secretary  shall  make  a  revised  estimate  of 
the  cost  of  completing  the  then  designated 
Interstate  System  after  taking  into  account 


Sec.  410. 
Sec.  411. 
Sec.  412. 

Sec.  413. 
Sec.  414. 
Sec.  415. 
Sec.  416. 


all  previous  apportionments  made  under 
this  section  in  the  same  manner  as  stated 
above,  and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  within 
ten  days  subsequent  to  January  2,  1989. 
Upon  the  approval  by  Congress,  the  Secre- 
tary shall  use  the  Federal  share  of  such  ap- 
proved estimates  in  making  apportionments 
for  the  fiscal  years  1991.  1992.  and  1993.". 

(2)  Conforming  amendment.— The  second 
paragraph  of  section  10Kb)  of  such  title  is 
amended  (A)  by  striking  out  "thirty-four 
years"'  and  inserting  in  lieu  thereof  "thirty- 
seven  years'  ",  and  (B)  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1993". 
SEC.  103.  APPROVAL  OF  COST  ESTIMATE  AND  Al- 
THORIZATION  OF  APPROPRIATIONS 
FOR  INTERSTATE  Sl'BSTITlTE 

PROJECTS. 

(a)  Fiscal  Year  1987.— The  Secretary 
shall  apportion  for  fiscal  year  1987  the  sums 
to  be  apportioned  for  such  year  under  sec- 
tion 103(e)(4)  of  title  23.  United  States 
Code,  for  expenditure  on  substitute  high- 
way and  transit  projects,  using  the  appor- 
tionment factors  contained  in  the  commit- 
tee print  numbered  100-2  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(b)  Authorization  of  Appropriations; 
Period  of  Availability  of  Apportioned 
Funds;  Extension  of  SuBSTiTirrE  ICE  Ap- 
proval Process.— Section  103(e)(4)  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(4)  Interstate  substitute  program.— 
"(A)  Withdrawal  of  approval.— Upon  the 
joint  request  of  a  State  Governor  and  the 
local  governments  concerned,  the  Secretary 
may  withdraw  his  approval  of  any  route  or 
portion  thereof  on  the  Interstate  System 
which  was  selected  and  approved  in  accord- 
ance with  this  title,  if  he  determines  that 
such  route  or  portion  thereof  is  not  essen- 
tial to  completion  of  a  unified  and  connect- 
ed Interstate  System  and  if  he  receives  as- 
surances that  the  State  does  not  intend  to 
construct  a  toll  road  in  the  traffic  corridor 
which  would  be  served  by  the  route  or  por- 
tion thereof. 

"(B)  Substitute  projects.— When  the  Sec- 
retary withdraws  his  approval  under  this 
paragraph,  a  sum  equal  to  the  Federal  share 
of  the  cost  to  complete  the  withdrawn  route 
or  portion  thereof,  as  that  cost  is  included 
in  the  latest  Interstate  System  cost  estimate 
approved  by  Congress,  or  up  to  and  includ- 
ing the  1983  interstate  cost  estimate,  which- 
ever is  earlier,  subject  to  increase  or  de- 
crease, as  determined  by  the  Secretary 
based  on  changes  in  construction  costs  of 
the  withdrawn  route  or  portion  thereof  as 
of  the  date  of  approval  of  each  substitute 
project  under  this  paragraph,  or  the  date  of 
approval  of  the  1983  interstate  cost  esti- 
mate, whichever  is  earlier,  shall  be  available 
to  the  Secretary  to  incur  obligations  for  the 
Federal  share  of  either  public  mass  transit 
projects  involving  the  construction  of  fixed 
rail  facilities  or  the  purchase  of  passenger 
equipment  including  rolling  stock,  for  any 
mode  of  mass  transit,  or  both,  or  projects 
authorized  under  any  highway  assistance 
program  under  this  section;  or  both,  which 
will  serve  the  area  or  areas  from  which  the 
interstate  route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsi- 
ble local  officials  of  the  area  or  areas  to  be 
served,  and  which  are  selected  by  the  Gov- 
ernor or  the  Governors  of  the  State  or  the 
States  in  which  the  withdrawn  route  was  lo- 
cated if  the  withdrawn  route  was  not  within 
an  urbanized  area  or  did  not  pass  through 
and  connect  urbanized  areas,  and  which  are 
submitted  by  the  Governors  of  the  States  in 
which  the  withdrawn  route  was  located. 


"(C)  Deadline  for  approval  ahs  wrr- 
drawal.— Sut>stitute  projects  under  this 
paragraph  may  not  be  approved  by  the  Sec- 
retary under  this  paragraph  after  Septem- 
ber 30,  1983,  and  the  Secretary  shall  not  aip- 
prove  any  withdrawal  of  a  route  under  this 
paragraph  after  such  date;  except  that  (1) 
with  respect  to  any  route  which  on  the  date 
of  the  enactment  of  the  Federal-Aid  High- 
way Act  of  1978  was  under  judicial  injunc- 
tion prohibiting  its  construction,  the  Secre- 
tary may  approve  substitute  projects  and 
withdrawals  on  such  route  until  September 
30.  1986;  and  (ii)  with  respect  to  any  route 
which  on  May  12.  1982,  was  under  Judicial 
injunction  prohibiting  its  construction,  the 
Secretary  may  approve  substitute  projects 
and  withdrawals  on  such  route  until  Sep- 
tember 30,  1985. 

■■(D)  Project  approval;  federal  share.— 
Approval  by  the  Secretary  of  the  plans, 
specifications,  and  estimates  for  a  substitute 
project  shall  be  deemed  to  be  a  contractual 
obligation  of  the  Federal  Government.  The 
Federal  share  of  each  substitute  project 
shall  not  exceed  85  percent  of  the  cost 
thereof. 

■■(E)  Availability  of  funds  for  subs'TI- 

TUTE  projects.— 

■■(i)  Time  period.— The  sums  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be.  and  for  the  three  succeeding  fiscal 
years.  The  sums  apportioned  and  the  sums 
allocated  under  this  paragraph  for  projects 
under  any  highway  assistance  program  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be,  and  for  the  three  succeeding  fiscal 
years. 

■■(ii)  Reapportionment.— Any  sums  which 
are  apportioned  or  allocated  to  a  State  for  a 
fiscal  year  and  are  unobligated  (other  than 
£m  amount  which,  by  itself,  is  insufficient  to 
pay  the  F^dersJ  share  of  the  cost  of  a  sub- 
stitute project  which  has  been  submitted  by 
the  State  to  the  Secretary  for  approval)  at 
the  end  of  the  second  fiscal  year  succeeding 
such  fiscal  year  shall  be  apportioned  or  allo- 
cated, as  the  case  may  be,  among  those 
States  which  have  obligated  all  sums  (other 
than  such  an  amount)  apportioned  or  allo- 
cated, as  the  case  may  be,  to  them  for  such 
second  succeeding  fiscal  year.  Such  reappor- 
tionments shall  be  in  accordance  with  the 
latest  approved  estimate  of  the  cost  of  com- 
pleting substitute  projects,  and  such  reallo- 
cations shall  be  at  the  discretion  of  the  Sec- 
retary. 

"(P)  Administration  of  transit  funds. — 
The  sums  obligated  for  mass  transit  projects 
under  this  paragraph  shtJl  become  part  of. 
and  be  administered  through,  the  Urban 
Mass  Transportation  Fund. 

"(G)  Authorization  of  appropriations 
for  highway  projects.— For  the  fiscal  year 
ending  September  30,  1983,  $257,000,000 
shall  be  available  out  of  the  Highway  Trust 
Fund  for  expenditure  at  the  discretion  of 
the  Secretary  for  projects  under  highway 
assistance  programs.  There  shall  be  avail- 
able, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  the  Sec- 
retary for  expenditure  under  this  paragraph 
for  projects  under  highway  assistance  pro- 
grams $700,000,000  per  fiscal  year  for  each 
of  fiscal  years  1984  and  1985.  $693,825,000 
for  fiscal  year  1986,  and  $825,000,000  per 
fiscal  year  for  each  of  fiscal  years  1987, 
1988,  1989,  1990,  and  1991. 

"(H)  Distribution  of  substitutb  high- 
way funds.- 
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"(i)  Biwiia  PMCwnoiiAKY  Ain>  aptor- 
voouMS.— Twenty-five  percent  of 
tbe  funds  made  avaUaide  by  subparacnph 
(O)  for  MCh  of  flKsl  yean  1»M.  1985. 1986. 
laar.  laSS.  ism.  IMO.  and  1»91  for  subsU- 
tute  talCbway  projecta  under  this  paragraph 
ahaU  be  diatrlbuted  at  the  discretion  of  the 
Secretary.  The  remainlnc  7S  percent  of  such 
fbnda  aliall  be  apportioned  in  accordance 
with  eoat  futtmatw  approved  by  Congress. 

"(tt)  FT  its«  ArroanomtBrr.— The  Secre- 
tary shall  make  an  estimate  of  the  cost  of 
conpieting  aubstltute  hii^way  projects 
under  this  paragraph  and  transmit  the  same 
to  tbe  Senate  and  the  House  of  Representa- 
tives as  soon  as  practicable  after  the  date  of 
enaetinait  of  tbe  Highway  Improvement 
Act  of  1B82.  Upon  approval  of  such  cost  esti- 
mate by  Congress,  tbe  Secretary  shaU  use 
the  Federal  share  of  such  approved  estimate 
in  m«K*rg  apportionments  for  suljstitute 
hii^way  iHOJects  for  fiscal  year  1984. 

"(ill)  FT    ItSS,    ISSS,  AlfD    19*7   APPORTION- 

MmTS.— The  Secretary  shall  make  a  revised 
estimate  of  the  cost  of  completing  substi- 
tute highway  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  within  ten 
days  subsequent  to  January  2.  1984,  and 
upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  mairing  apportionments 
for  substitute  highway  projects  for  fiscal 
yem  1986. 1986,  and  1987. 

"(iV)  FY   1*SS,   !•••.   1»»0.  AMD   1991   APPOR- 

Tiomon.— The  Secretary  shall  make  a  re- 
vised estimate  of  the  cost  of  completing  sub- 
stitute highway  projects  under  this  para- 
graph and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  tbe  Federal-Aid  Highway  Act  of  1987. 
Upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  malUng  apportionmei^ 
for  substitute  liighway  projects  for  fiscal 
ye«r  1988.  Subject  to  chuiges  in  State  esti- 
mates in  the  division  of  funds  lietween  sub- 
stitute highway  and  transit  projects,  subject 
to  amounts  made  available  In  prior  fiscal 
years,  and  subject  to  the  availability  and  re- 
apportionment of  funds  under  subpara- 
graph (E).  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimate  in 
m«irt»»|f  apportionments  for  substitute  high- 
way projects  for  fiscal  years  1989,  1990.  and 
1991. 

"(I)  AUTHOUZATIOIf  OP  APPROPRIATIONS  FOR 

TKAMSiT  PKOJKTS.— There  are  authorized  to 
be  appropriated  for  liquidation  of  obliga- 
tions incurred  for  sutistitute  transit  projects 
under  this  paragraph  the  sums  provided  in 
section  4(g)  of  the  Urban  Mass  Transporta- 
Uon  Act  of  1964. 

"(J)  DisTRnunoH  or  substitute  transit 
pums. — 

"(i)    BgTWmi    DIBCRSTIOIfARY    AND    AFPOR- 

nomo  pwxauuts.— Fifty  percent  of  the 
funds  appropriated  for  each  fiscal  year  be- 
ginning after  September  30,  1983,  for  carry- 
ing out  substitute  transit  projects  under  this 
paragraph  shall  be  distributed  at  the  discre- 
tion of  tbe  Secretary.  The  remaining  50  per- 
cent of  such  funds  shaU  be  apportioned  In 
aoo(»danoe  with  cost  estimates  approved  by 
CimgreBB. 

"(11)  FT  i»S4  APPOKTiomfKHT.— The  Secre- 
tary aball  make  an  estimate  of  the  cost  of 
ooupleting  substitute  transit  projects  under 
this  paragraph  and  transmit  the  same  to 
the  Senate  and  the  House  of  Representa- 
tives as  soon  as  i»acUcable  after  the  date  of 
tbe  enactmoit  of  the  Highway  Improve- 
ment Act  of  1982.  Upon  wproval  of  such 


cost  estimate  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal  year 
1984. 

"(iii)  FY  19SS,  I9S6,  AND  1987  APPORTIOH- 

MEirrs.— The  Secretary  shall  make  a  revised 
esttaate  of  the  cost  of  completing  substi- 
tute transit  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  within  ten 
days  subsequent  to  January  2.  1984,  and 
upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal 
years  1985,  1986,  and  1987. 

"(iv)  FY  1988,  1989,  1990,  AND  1991  APPOR- 

TioniKNTS.— The  Secretary  shall  make  a  re- 
vised estimate  of  the  cost  of  completing  sub- 
stitute transit  projects  under  this  paragraph 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Peder&l-Ald  Highway  Act  of  1987. 
Upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  apportionments 
for  substitute  transit  projects  for  fiscal  year 
1988.  Subject  to  changes  in  State  estimates 
in  tlie  division  of  funds  between  substitute 
highway  and  transit  projects,  subject  to 
amounts  made  available  in  prior  fiscal 
years,  and  subject  to  the  availability  and  re- 
apportionment of  funds  under  subpara- 
graph (E),  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimate  in 
making  apportionments  for  substitute  tran- 
sit projects  for  fiscal  years  1989,  1990,  and 
1991. 

"(K)  Reduction  of  interstate  apportion- 
ment.— 

"(i)  In  general.— Unobligated  apportion- 
me>ts  for  the  Interstate  System  in  any 
State  where  a  withdrawal  is  approved  under 
this  paragraph  shall,  on  the  date  of  such  ap- 
proval, be  reduced  in  the  proportion  that 
the  Federal  share  of  the  cost  of  the  with- 
drawn route  or  portion  thereof  bears  to  the 
Federal  share  of  the  total  cost  of  all  inter- 
state routes  in  that  State  as  reflected  in  the 
latest  cost  estimate  approved  by  the  Con- 
gress. 

"(ii)  Exception.— In  any  State  where  the 
withdrawal  of  an  interstate  route  or  portion 
thereof  has  been  approved  under  this  sec- 
tion prior  to  the  date  of  the  enactment  of 
the  Federal-Aid  Highway  Act  of  1976,  the 
unobligated  apportionments  for  the  Inter- 
state System  in  that  State  on  such  date  of 
enactment  shall  be  reduced  in  the  propor- 
tion that  the  Federal  share  of  the  cost  to 
complete  such  route  or  portion  thereof,  as 
shown  in  the  latest  cost  estimate  approved 
by  Congress  prior  to  such  approval  of  with- 
drawal, bears  to  the  Federal  share  of  the 
cost  of  all  interstate  routes  in  that  State,  as 
shown  in  such  cost  estimate;  except  that  the 
amount  of  such  proportional  reduction  shall 
be  credited  with  the  amount  of  any  reduc- 
tion in  such  State's  Interstate  apportion- 
m«it  which  was  attributable  to  the  Federal 
share  of  any  sutistitute  project  approved 
under  this  paragraph  prior  to  such  date  of 
enactment. 

"(L)  Appucability  of  umta.— 
"(i)  SuppuacENTARY  FUNDS.— Punds  avail- 
able for  expenditure  to  carry  out  the  pur- 
poses of  this  paragraph  shall  be  supplemen- 
tary to  and  not  in  substitution  for  funds  au- 
thorized and  available  for  obligation  pursu- 
ant to  the  Urban  Mass  Transportation  Act 
of  1964. 

'Xil)  Labor  protection.— The  provisions  of 
section  3(e)<4)  of  the  Urban  Mass  Transpor- 


tation Act  of  1964  shall  apply  in  carrying 
out  this  paragraph. 

"(M)  lAdTATION  ON  INTmSTATE  DESIGNA- 
TIONS.—/^tCT  the  date  of  the  enactment  of 
the  Federal-Aid  Highway  Act  of  1978,  the 
Secretary  may  not  designate  any  mileage  as 
part  of  the  Interstate  System  pursuant  to 
this  paragraph  or  under  any  other  provision 
of  law.  The  preceding  sentence  shall  not 
apply  to  a  designation  made  under  section 
139  of  this  title. 

"(N)  0*EN  TO  TRAFFIC  REQUIREMENT.- After 

Septemb«r  30,  1979,  the  Secretary  shall  not 
withdraw  his  approval  under  this  paragraph 
of  any  route  or  portion  thereof  on  the  Inter- 
state System  open  to  traffic  l>efore  the  date 
of  the  proposed  withdrawal.  Any  withdraw- 
al of  approval  of  any  such  route  or  portion 
thereof  before  September  30,  1979,  is  hereby 
determined  to  l>e  authorized  by  this  para- 
graph. 

"(O)  IjIMITATION  ON  SUBSTITUTION  FOR 
STATUTORILY  DESIGNATED  ROUTES.— Any  rOUte 

or  segment  which  was  statutorily  designated 
after  March  7,  1978,  to  be  on  the  Interstate 
System  shall  not  be  eligible  for  withdrawal 
or  substitution  under  this  subsection.". 

(c)  AdSitional  Amount  for  Substitute 
Transit  Projects.— 

(1)  Authorization.— In  addition  to  the 
total  amount  available  to  the  Secretary 
under  section  103(e)(4)(B)  of  title  23.  United 
States  Code,  there  is  authorized  to  be  ap- 
propriatad  to  the  Secretary  for  fiscal  years 
beginning  after  September  30,  1986. 
$100,000,000  to  incur  obligations  under  such 
section  for  the  Federal  share  of  either 
public  mass  transit  projects,  or  the  purchase 
of  passenger  equipment,  described  in  such 
section. 

(2)  Limitation  on  obligations.— Any 
funds  ap()ropriated  pursuant  to  paragraph 
(1)  may  only  be  obligated  for  projects  sub- 
stituted for  any  segment  of  an  interstate 
route  the  approval  of  which  is  withdrawn 
under  section  103(e)(4)  of  such  title  before 
January  1. 1986. 

(3)  Apportionment  factors.- Notwith- 
standing section  103(e)(4)  of  such  title, 
funds  appropriated  pursuant  to  paragraph 
(1)  shall  be  made  available  in  accordance 
with  the  apportionment  factors  contained 
in  the  committee  print  numljered  100-2  of 
the  Committee  on  Public  Worlis  and  Trans- 
portation of  the  House  of  Representatives. 

(d)  Contract  Deadline  for  Substitute 
Projects.— 

(1)  Elimination.— Subsection  (e)  of  sec- 
tion 107  of  the  Federal-Aid  Highway  Act  of 
1978  (23  U.S.C.  103  note)  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"and  all  Interstate  substitute  projects  pur- 
suant to  subsection  (e)(4)  of  section  103  of 
title  23.  United  States  Code  (for  which  the 
Secretary  finds  that  sufficient  Federal 
funds  are  available)";  and 

(B)  in  the  second  sentence  by  striking  out 
"and  in  the  case"  and  all  that  follows 
through  the  period  at  the  end  of  such  sub- 
section and  inserting  in  lieu  thereof  a 
IJeriod. 

(2)  E>TECTivE  DATE.— The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  Sep- 
tember 39,  1986. 

(e)  Inclusion  of  (Certain  Costs  as  Non- 
federal Share.— If  the  State  of  Oregon 
completes  construction  of  a  segment  of  an 
east-weat  highway  which  segment  connects 
158th  Avenue  and  Cornelius  Pass  Road  in 
Washington  County,  Oregon,  with  funds 
made  available  under  section  103(e)(4)  of 
title  23,  United  States  Code,  the  Secretary 
shall  include  as  part  of  the  non-Federal 
share  of  the  cost  of  construction  of  such 


segment  all  funds  expended  by  private  land 
developers  after  January  1.  1980,  on  con- 
struction of  such  segment. 

(f)  Conforming  Amendments.— ( 1 )  Section 
103(e)  of  title  23.  United  States  Code,  is 
amended— 

(A)  by  Inserting  "Interstate  System.—" 
before  "(1)  The  Interstate": 

(B)  in  paragraph  (1)  by  inserting  "Desig- 
nation; mileage  limitation.—"  before  "The 
Interstate"; 

(C)  in  paragraph  (2)  by  inserting  "Modifi- 
cations.-" before  "In  addition"; 

(D)  in  paragraph  (3)  by  inserting  "Addi- 
tional mileage  for  improved  efficiency.—" 
before  "In  addition"; 

(E)  in  paragraph  (5)  by  Inserting  "Limita- 
tion  ON   REFUNDS   FOR    WITHDRAWALS   BEFORE 

NOVEMBER  6,  1978.—"  before  "Notwithstand- 
ing" and  by  striking  out  ";  and"  at  the  end 
of  such  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(P)  in  paragraph  (6)  by  inserting  "Limita- 
tion  ON    REFUNDS   FOR   WITHDRAWALS   ON    AND 

AFTER  NOVEMBER  6,  1978.—"  before  "Notwith- 
standing" and  by  striking  out  the  semicolon 
at  the  end  of  such  paragraph  and  inserting 
in  lieu  thereof  a  period; 

(G)  in  paragraph  (7)  by  inserting  "Addi- 
tional    LIMITATION     ON     REFUNDS.  —  "     IjCforC 

"In  any"  and  by  striking  out  ";  and"  at  the 
end  of  such  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(H)  in  paragraph  (8)  by  inserting  "Protec- 
tion OF  property  RIGHTS.—"  before  "Noth- 
ing"; 

(1)  in  paragraph  (9)  by  inserting  "Limita- 
tion    ON     FUNDING     OF     MODIFIED     MILEAGE 

PROJECTS.—"  before  "Interstate  mileage"; 

(J)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2),  (3). 
(5),  (6).  (7).  (8).  and  (9)  with  paragraph  (4) 
of  such  section,  as  amended  by  subsection 
(b)  of  this  section;  and 

(K)  by  aligning  subparagraplis  (A)  and  (B) 
of  paragraphs  (5)  and  (6)  with  subpara- 
graph (A)  of  such  paragraph  (4). 

(2)  Section  107(c)(2)  of  the  Highway  Im- 
provement Act  of  1982  (23  U.S.C.  103  note) 
is  amended— 

(A)  by  striking  out  "the  second  sentence" 
and  inserting  in  lieu  thereof  "subparagraph 
(B)";  and 

(B)  by  striking  out  "such  sentence"  and 
inserting  in  lieu  thereof  "such  subpara- 
graph". 

SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  INTERSTATE  SYSTEM  CONSTRIC- 
TION. 

The  first  sentence  of  subsection  (b)  of  sec- 
tion 108  of  the  Federal-Aid  Highway  Act  of 
1956  is  amended  by  striking  out  "and"  after 
"Septemt>er  30,  1987,"  and  all  that  follows 
through  the  period  at  the  end  of  such  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  the  additional  sum  of 
$3,000,000,000  for  the  fiscal  year  ending 
September  30,  1988.  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
Septeml>er  30,  1989,  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30.  1990.  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30,  1991,  the  additional  sum  of 
$3,300,000,000  for  the  fiscal  year  ending 
September  30,  1992.  and  the  additional  sum 
of  $2,000,000,000  for  the  fiscal  yeu-  ending 
September  30, 1993.". 

SEC.  185.  OBLIGATION  CEILING. 

(a)  General  Limitation.— Notwithstand- 
ing any  other  provision  of  law  (other  than 
subsection  (f)  of  this  section),  the  total  of 
all  obligations  for  Federal-aid  highways  and 


highway  safety  construction  programs  shall 
not  exceed— 

(1)  $12,600,000,000  for  fiscal  year  1988; 

(2)  $12,600,000,000  for  fiscal  year  1989; 

(3)  $12,600,000,000  for  fiscal  year  1990; 
and 

(4)  $12,600,000,000  for  fiscal  year  1991. 

(b)  Exceptions.— The  limitations  under 
subsection  (a)  shall  not  apply  to  obliga- 
tions— 

(1)  under  section  125  of  title  23.  United 
States  Code; 

(2)  under  section  157  of  such  title; 

(3)  under  section  320  of  such  title; 

(4)  under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978; 

(5)  under  section  9  of  the  Federal- Aid 
Highway  Act  of  1981; 

(6)  under  sections  131(b)  and  131(j)  of  the 
Surface  Transportation  Assistance  Act  of 
1982; 

(7)  under  section  118  of  the  National  Visi- 
tor Center  Facilities  Act  of  1968; 

(8)  under  section  163(p)(2)  of  the  Federal- 
Aid  Highway  Act  of  1973; 

(9)  under  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982;  and 

(10)  under  sections  143,  144.  150.  153.  164. 
and  158  of  this  Act. 

No  obligation  constraints  shall  be  placed 
upon  any  ongoing  emergency  project  car- 
ried out  under  section  125  of  title  23.  United 
States  Code,  or  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

(c)  Distribution  of  Obligation  Author- 
ity.—For  each  of  fiscal  years  1988.  1989. 
1990.  and  1991  the  SecreUry  shall  distribute 
the  limitation  imposed  by  subsection  (a)  by 
allocation  in  the  ratio  which  sums  author- 
ized to  tie  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bears  to  the  total 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  States  for  such  fiscal 
year. 

(d)  Limitation  on  Obligation  Author- 
ity.—During  the  period  October  1  through 
December  31  of  each  of  fiscal  years  1988, 
1989.  1990,  and  1991,  no  State  shall  obligate 
more  than  35  percent  of  the  amount  distrib- 
uted to  such  State  under  subsection  (c)  for 
such  fiscal  year,  and  the  total  of  all  State 
obligations  during  such  period  shall  not 
exceed  25  percent  of  the  total  amount  dis- 
tributed to  all  States  under  such  subsection 
for  such  fiscal  year. 

(e)  Redistribution  of  Unused  Obligation 
Authority.— Notwithstanding  subsections 
(c)  and  (d).  the  Secretary  shall— 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104<b)(5KA)  of 
title  23,  United  States  Code; 

(2)  after  August  1  of  each  of  fiscal  years 
1988.  1989.  1990.  and  1991,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (c)  for  such  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  prior- 
ity to  those  States  having  large  unobligated 
balances  of  fimds  apportioned  under  section 
104  of  title  23,  United  States  Code,  and 
giving  priority  to  those  States  which,  lie- 


cause  of  statutory  changes  made  by  the  Sur- 
face Transportation  Assistance  Act  of  ISSS 
and  the  Federal-Aid  Highway  Act  of  1981. 
have  experienced  sulistantlal  proportional 
reductions  in  their  apportionments  and  allo- 
cations; and 

(3)  not  distribute  amounts  authorised  for 
administrative  expenses  and  Federal  lands 
highways  programs. 

(f )  Additional  Obligation  Authority. — 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
a  State  which  after  August  1  and  on  or 
before  September  30  of  fiscal  year  1988, 
1989.  1990,  or  1991  obligates  the  amount  dis- 
tributed to  such  State  in  such  fiscal  year 
under  subsections  (c)  and  (e)  may  obligate 
for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30  of  such  fiscal  year  an  additional  amount 
not  to  exceed  10  percent  of  the  aggregate 
amount  of  funds  apportioned  or  allocated  to 
such  State— 

(A)  under  sections  104,  14'!,  and  152  of 
title  23.  United  SUtes  Code. 

(B)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title,  and 

(C)  under  section  203  of  the  Highway 
Safety  Act  of  1973. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(2)  Limitation  on  additional  obligation 
authority.— During  the  period  August  2 
through  September  30  of  each  of  fiscal 
years  1988.  1989.  1990.  and  1991.  the  aggre- 
gate amount  which  may  be  obligated  by  all 
States  pursuant  to  paragraph  (1)  shall  not 
exceed  5  percent  of  the  aggregate  amount  of 
funds  apportioned  or  allocated  to  all 
States— 

(A)  under  sections  104.  144.  and  152  of 
title  23.  United  States  Code. 

(B)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title,  and 

(C)  under  section  203  of  the  Highway 
Safety  Act  of  1973. 

which  would  not  be  obligated  in  such  fiscal 
year  if  the  total  amount  of  obligational  au- 
thority provided  by  subsection  (a)  for  such 
fiscal  year  were  utilized. 

(3)  Limitation  on  applicability.— Para- 
graph ( 1  >  shall  not  apply  to  any  State  which 
on  or  after  August  1  of  fiscal  year  1988. 
1989.  1990.  or  1991.  as  the  case  may  t>e.  has 
the  amount  distributed  to  such  State  under 
subsection  (c)  for  such  fiscal  year  reduced 
under  subsection  (e)(2). 

(g)  Conforming  Amendmznt.— Section 
157(b)  of  title  23.  United  SUtes  Code,  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  lieu 
thereof  "and  section  105(c)  of  the  Federal- 
Aid  Highway  Act  of  1987.". 

SEC.  10«.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  From  the  Highway  Trust  Fund.- For 
the  purpose  of  carrying  out  the  provisions 
of  title  23.  United  SUtes  Code,  the  foUowing 
sums  are  hereby  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account): 

(1)  Interstate  4r  program.— For  resurfac- 
ing, restoring.  rehabiliUting,  and  recon- 
structing the  National  System  of  IntersUte 
and  Defense  Highways  $2,830,000,0<X>  per 
fiscal  year  for  each  of  fiscal  years  1988, 
1989.  1990.  1991.  and  1992. 

(2)  Federal- AID  primary  system.— For  the 
Federal-aid  primary  system  in  rural  areas, 
including  the  extensions  of  the  Federal-aid 
primary  system  in  urban  areas,  and  the  pri- 
ority primary  routes  $2,305,000,000  per 
fiscal  year  for  each  of  fiscal  years  1987, 
1988.  1989,  1990,  and  1991. 
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(3)  FkDBUa-AID    aaCOMDAXT    STSTKM.— For 

tbe  Federml-«ld  aeoondary  system  in  rural 
■reaa  $600,000,000  per  fiacml  year  for  each  of 
ftaal  jewB  1»87,  19M.  1S89.  1990,  and  1991. 

(4)  PnOUkL-AID    UBBAII    STSTKM.— For    the 

Federal-aid  urten  systan  $7SO.OOO.OO0  per 
fiaeal  year  for  each  of  fiscal  years  1987. 
198S.  19W.  IMO.  and  1901. 

<S)  Imdiaii  kbibtation  ioaos.— For  Indian 
leserration  roads  $90,000,000  per  fiscal  year 
for  eacb  of  fiscal  years  1987.  1988.  1989. 
19M.  and  1»«1. 

(0)  FOBXBT  HiGHWATS.— For  forest  high- 
waya  $57,500,000  per  fiscal  year  for  each  of 
flacal  years  1987  and  1988.  $57,185,000  per 
fiscal  year  for  each  of  fiscal  years  1989  and 
1900.  and  $80,000,000  for  fiscal  year  1991. 

(T)  Public  lamds  highwats.— For  public 
lands  highways  $30,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987,  1988,  1989. 
1990.  and  1991. 

(b)  Paucwats  aks  Pakk  Highwats.— 

(1)  Im  OBnaAL.— For  the  purpose  of  carry- 
Inc  out  the  provisions  of  title  23,  United 
States  Code,  there  is  hereby  authorized  to 
be  appropriated  for  parliways  and  park 
highways  $45,000,000  per  fiscal  year  for 
each  of  flscal  years  1987,  1988,  1989.  1990. 
and  1901. 

(3)  Patmbit  or  cost.— The  entire  cost  of 
any  pailcway  or  park  highway  on  any  Feder- 
al-aid system  paid  under  the  authorization 
eootained  in  this  subsection  shall  be  paid 
from  the  Highway  Trust  P^ind  (other  than 
the  ICaas  Transit  Account). 

(C)        DlSAOTAHTAOn)        BUSINESS        ENTER- 


(1)  OBiauo.  BULK.- Elxcept  to  the  extent 
that  the  Secretary  determines  otherwise. 
not  leas  tlian  10  percent  of  the  amounts  au- 
thortwd  to  be  appropriated  under  this  Act 
shall  be  expended  with  small  business  con- 
cerns owned  and  controlled  by  socially  and 
ecMXwnlcally  disadvantaged  individuals.  The 
term  "socially  and  economically  disadvan- 
taged individuals"  has  the  meaning  such 
term  has  under  section  S(d)  of  the  Small 
Business  Act  (15  n.S.C.  section  637(d))  and 
relevant  subcontracting  regulations  promul- 
gated pursuant  thereto:  except  that  women 
shall  be  presumed  to  be  socially  and  eco- 
nomically disadvantaged  individuals  for  pur- 
poses of  this  subsection. 

(2)  AififUAL  listirg  op  disadvajttaged  busi- 
HBSS  BMTKBrBiSEs.— Each  State  shall  annual- 
ly survey  and  compile  a  list  of  the  small 
business  concerns  referred  to  in  paragraph 
(1)  and  the  location  of  such  concerns  in  the 
State. 

8BC  in.  INTERSTATE  4R  AND  PRIMARY   FORMU- 
LAS. 

(a)  RxvisiOR  OP  4R  FoRMTTiA.— Section 
104<bK5)<B)  of  UUe  23.  United  States  Code, 
is  amended  to  read  as  follows: 

"(B)  For  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  the  Interstate 
System: 

"50  percent  in  the  ratio  that  vehicle  miles 
traveled  on  lanes  on  the  interstate  routes 
designated  under  sections  103  and  139(c)  of 
this  title  (other  than  those  on  toll  roads  not 
subject  to  a  Secretarial  agreement  provided 
for  in  section  105  of  the  Federal-Aid  High- 
way Act  of  1978)  in  each  State  bears  to  the 
total  of  all  such  vehicle  miles  in  all  States: 
35  percent  in  the  ratio  that  gasoline  used  by 
motor  vehicles  on  highways  in  such  State 
bears  to  the  total  of  gasoline  used  by  motor 
vehicles  m  highways  in  all  States:  and  25 
percent  in  the  ratio  that  diesel  fuel  used  by 
motor  vehicles  on  highways  in  such  State 
bears  to  the  total  of  diesel  fuel  used  by 
motor  vehicles  on  highways  in  all  States. 


The  Secretary  shall  establish  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
this  subparagraph.". 

(b)  Extension  or  Primary  Formula.— Sec- 
tion 108  of  the  Highway  Improvement  Act 
of  1982  (23  U.S.C.  104  note)  is  amended  by 
strikinK  out  "and  1986"  each  place  it  ap- 
pean  and  inserting  in  lieu  thereof  "1986. 
1987,  1988.  1989.  1990.  and  1991". 

SEC.  108.  ELIMINATION  OF  ROADSIDE  OBSTACLES. 

The  second  undesignated  paragraph  of 
section  101(a)  of  title  23.  United  States 
Code,  relating  to  the  definition  of  construc- 
tion, is  amended  by  inserting  after  "grade 
crossings,"  the  following:  "elimination  of 
roackide  obstacles,". 

SEC.    IW.    CONTRACTING    FOR    ENGINEERING    AND 
DESIGN  SERVICES. 

(a)  In  General.— Section  112(b)  of  title  23, 
Unibed  States  Code,  is  amended  by  striking 
out  "Construction"  and  inserting  in  lieu 
thereof  "(1)  In  general.- Subject  to  para- 
graphs (2)  and  (3),  construction"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(J)  Contracting  for  engineering  and 
DEsiCN  services.— Each  contract  for  pro- 
gram management,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  engineering,  surveying, 
mapping,  or  architectural  related  services 
with  respect  to  a  project  subject  to  the  pro- 
visions of  subsection  (a)  of  this  section  shall 
be  awarded  in  the  same  manner  as  a  con- 
tract for  architectural  and  engineering  serv- 
ices is  negotiated  under  title  IX  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  or  equivalent  State  qualifica- 
tions-based requirements.". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

( 1 )  by  inserting  "Bidding  Requirements.— " 
after  "(b)":  and 

(2)  by  indenting  paragraph  (1),  as  desig- 
nated by  subsection  (a)  of  this  section,  and 
aligning  such  paragraph  with  paragraph  (2), 
as  added  by  such  subsection. 

SEC.      110.      LIMITATIONS      CONCERNING      SOUTH 
AFRICA  ON  AWARDS  OF  CONTRACTS. 

Section  112(b)  of  title  23,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(J)  Limitations  concerning  south  aprica 
ON  AWARDS  OP  coNTRAtrrs.- A  State  or  local 
governmental  body  that  is  a  recipient  of 
Federal  funds  under  this  title  may  prohibit 
or  otherwise  limit  the  award  of  contracts  by 
including  in  its  contracts  terms  and  condi- 
tions related  to  the  contractor's  business  in 
South  Africa  in  accordance  with  a  State  or 
local  law  if  the  State  or  local  governmental 
body  first  enters  into  an  agreement  with  the 
Secretary  that  any  costs  incurred  as  a  result 
of  such  prohibition  or  limitation  which  are 
in  excess  of  the  costs  that  would  otherwise 
have  been  incurred  with  respect  to  such 
project  under  this  title  will  not.  for  pur- 
poses of  this  title,  be  considered  to  be  a  cost 
of  such  project.". 

SEC.  111.  STANDARDIZED  CONTRACT  CLAUSE  CON- 
CERNING SITE  CONDITIONS. 

Section  112  of  title  23.  United  States  Code, 
is  aa:iended  by  redesignating  subsection  (e), 
and  any  references  thereto,  as  subsection 
(f ).  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Standardized  Contract  Clause  Con- 
cerbing  Site  Conditions.— The  Secretary 
shall  issue  regulations  establishing  and  re- 
quiring, for  inclusion  in  each  contract  en- 
tered into  with  respect  to  any  project  ap- 
proved under  section  106  of  this  title— 

"(1)  a  standardized  contract  clause  con- 
cerning each  of  the  following  conditions: 


"(A)  site  conditions  differing  from  those 
specified  In  the  contract; 

"(B)  suspensions  of  work  ordered  by  the 
State  (other  than  a  suspension  of  work 
caused  by  the  fault  of  the  contractor  or  by 
weather);  and 

"(C)  m|iterial  changes  in  the  scope  of 
work  specified  in  the  contract:  and 

"(2)  e(]uitable  adjustment  of  contract 
terms  to  take  into  account  such  condi- 
tions.". 

SEC.  112.  CONVICT  PRODUCED  MATERIALS. 

(a)  In  Qenbral.— Subsection  (b)  of  section 
114  of  title  23,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(b)  CoBvicT  Labor  and  Convict  Produced 
Material*.- 

"(1)  Limitation  on  convict  labor.— Con- 
vict labor  shall  not  be  used  in  construction 
of  highways  or  portions  of  highways  located 
on  a  Federal-aid  system  unless  it  is  labor 
performed  by  convicts  who  are  on  parole, 
supervised  release,  or  probation. 

"(2)  Limitation  on  convict  produced  ma- 
terials.—Materials  produced  by  convict 
labor  may  only  be  used  in  such  construc- 
tion— 

"(A)  if  such  materials  are  produced  by 
convicts  Who  are  on  parole,  supervised  re- 
lease, or  probation  from  a  prison:  or 

"(B)  if  such  materials  are  produced  by 
convicts  in  a  qualified  prison  facility  and 
the  amount  of  such  materials  produced  in 
such  facility  for  use  in  such  construction 
during  any  12-month  period  does  not  exceed 
the  amount  of  such  materials  produced  in 
such  facility  for  use  in  such  construction 
during  the  12-month  period  ending  July  1. 
1985. 

"(3)  Qualified  prison  facility  defined.— 
As  used  in  this  subsection,  'qualified  prison 
facility'  means  any  prison  facility  in  which 
convicts,  during  the  12-month  period  ending 
July  1,  1985,  produced  materials  for  use  in 
construction  of  highways  or  portions  of 
highways  located  on  a  Federal-aid  system.". 

(b)  CoNTORMiNG  Amendments.— ( 1 )  Subsec- 
tion (a)  of  such  section  is  amended  by  in- 
serting "(Construction  Work  In  General.— 
"  before  "The  construction  of". 

(2)  Section  202  of  the  Departments  of 
Commerc*,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act. 
1985  is  hereby  repealed. 

(3)  Section  1761(d)  of  title  18.  United 
States  Code,  is  hereby  repealed. 

SEC.  lis.  SICNS  IDENTIFYING  FUNDING  SOURCES. 

Section  114(a)  of  title  23.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
a  State  has  a  practice  of  erecting  on 
projects  under  actual  construction  without 
Federal-aid  highway  assistance  signs  which 
indicate  the  source  or  sources  of  any  funds 
used  to  cfirry  out  such  projects,  such  State 
shall  ere<}t  on  all  projects  under  actual  con- 
struction with  any  funds  made  available  out 
of  the  Highway  Trust  Fund  signs  which  are 
visible  to  highway  users  and  which  indicate 
each  governmental  source  of  funds  being 
used  to  carry  out  such  federally  assisted 
projects  and  the  amount  of  funds  being 
made  available  by  each  such  source.". 

SEC.  114.  ADVANCED  CONSTRUCTION. 

(a)  Limitation.- Paragraph  (2)  of  section 
115(a)  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  Limitation.— The  aggregate  amount 
of  funds  which  the  Secretary  is  authorized 
to  pay  to  a  State  with  respect  to  highway 
substitute  projects,  projects  on  a  P^deral- 
aid  system,  or  bridge  projects  under  applica- 
tions approved  under  this  section  shall  not. 


at  any  time  during  a  fiscal  year,  exceed  an 
amount  equal  to— 

"(A)  two  times  the  aggregate  amount  of 
funds  apportioned  or  allocated  to  the  State 
for  expenditure  under  section  103(eK4),  104, 
or  144  of  this  title,  as  the  case  may  be,  in 
such  fiscal  year;  plus 

"(B)  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  the  State  for  ex- 
penditure under  such  section  which,  on  the 
last  day  of  the  preceding  fiscal  year,  have 
not  been  obligated  and  remain  available  for 
obligation  by  such  State:  plus 

"(C)  the  aggregate  amount  which  the  Sec- 
retary determines,  by  using  the  most  recent 
apportionment  or  allocation  factors,  would 
be  apportioned  or  allocated  to  the  State  for 
expenditure  under  such  section  in  each  suc- 
ceeding fiscal  year  for  which  funds  we  au- 
thorized to  be  appropriated  to  carry  out 
'  such  section;  less 

"(D)  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  the  State  for  ex- 
penditure under  such  section  which  have 
been  obligated  in  such  fiscal  year.". 

(b)  Primary  System  Projects.— 

(1)  In  GENERAL.— Section  115(b)(1)  of  such 
title,  is  amended— 

(A)  by  inserting  before  "Interstate 
System"  each  place  it  appears  "Federal-aid 
primary  or";  and 

(B)  by  inserting  after  "Interstate  System" 
the  second  place  it  appears  ",  as  the  case 
may  be". 

(2)  Exemption  of  funds.— Section 
115(a)(1)  of  such  title  is  amended— 

(A)  by  inserting  "and  Federal-aid  primary 
funds"  after  "Interstate  funds";  and 

(B)  by  Inserting  "or  a  Federal-aid  primary 
system  project  funded  under  section 
104(b)(1)  of  this  title  or  section  108  of  the 
Highway  Improvement  Act  of  1982"  after 

"104(b)(5)  of  this  title  ". 

(c)  Removal  of  Limitation  on  Bond  In- 
terest.—Section  115(b)(2)  of  such  title  is 
amended  by  striking  out  "under  construc- 
tion on  January  1,  1983,  on  the  Interstate 
System"  and  inserting  in  lieu  thereof  "con- 
structed before,  on,  or  after  January  1,  1983, 
on  the  Federal-aid  primary  or  Interstate 
System". 

(d)  Conforming  Amendments.— Section 
115  of  such  title  is  amended— 

(1)  in  subsection  (a)  by  inserting  "Author- 
ization OF  Payment.—"  after  "(a)": 

(2)  in  subsection  (a)(1)  by  striking  out 
"When"  and  inserting  in  lieu  thereof  "Re- 
quirements.—Subject  to  paragraph  (2). 
when"; 

(3)  In  subsection  (a)  by  indenting  para- 
graph (1)  and  aligning  such  paragraph  with 
paragraph  (2),  as  amended  by  subsection  (a) 
of  this  section: 

(4)  in  subsection  (a)(1)  by  aligning  sub- 
paragraphs (A)  and  (B)  with  subparagraphs 
(A),  (B),  (C),  and  (D)  of  such  paragraph  (2); 
and 

(5)  in  subsection  (b)(1)  by  striking  out 
"When"  and  Inserting  in  lieu  thereof  "Sub- 
ject to  subsection  (a)(2),  when". 

8EC.  116.  INTERSTATE  DISCRETIONARY  FUNDS. 

(a)  Construction  Funds:  Additional  Pri- 
ority Project.— Paragraph  (2)  of  section 
118(b)  of  title  23,  United  SUtes  Code,  is 
amended  to  read  as  follows: 
"(2)  Interstate  construction  funds.— 
"(A)  Period  op  availability.— Except  as 
otherwise  provided  in  this  subsection,  sums 
apportioned  for  the  Interstate  System  in 
any  State  shall  remain  available  for  expend- 
iture In  that  State  until  the  end  of  the  fiscal 
year  for  which  authorized.  Upon  request  of 
the  State,  the  Secretary  shall  reduce  the 


period  of  availability  of  such  sums  by  one 
fiscal  year. 

"(B)  Discretionary  projbcts.— Sums  not 
obligated  within  the  time  period  prescribed 
by  subparagraph  (A)  shall  lapse  and  be 
made  available  by  the  Secretary  for  projects 
on  the  Interstate  System  (other  than 
projects  for  which  sums  are  apportioned 
imder  section  104(b)(5MB))  in  accordance 
with  the  following  priorities: 

"(i)  First,  for— 

"(I)  high  cost  projects  which  directly  con- 
tribute to  the  completion  of  a  segment  of 
the  Interstate  System  which  is  not  open  to 
traffic;  and 

"(II)  high  cost  projects  for  construction  of 
high  occupancy  vehicle  lanes  and  other 
lanes  on  any  highway  in  Los  Angeles 
County,  California,  designated  as  a  part  of 
the  Interstate  System  by  section  140  of  the 
Federal-Aid  Highway  Act  of  1978  and  the 
costs  of  construction  of  which  are  included 
in  the  interstate  cost  estimate  for  1985. 

"(ii)  Second,  for  projects  of  high  cost  in 
relation  to  a  State's  apportionment. 

"(ill)  Third,  for  projects  with  respect  to 
which  the  Secretary  may  make  payments 
under  section  115  of  this  title. 

"(C)  Limitation  on  states  eligible  por 
DISCRETIONARY  FUNDS. — Sums  may  only  be 
made  available  under  this  paragraph  in  any 
State  in  a  fiscal  year  if — 

"(l)(I)  the  Secretary  determines  that  the 
State  has  obligated  all  of  its  apportionments 
under  section  104(b)(5)(A)  of  this  title  other 
than  an  amount  which,  by  itself,  is  insuffi- 
cient to  pay  the  Federal  share  of  the  cost  of 
a  project  on  the  Interstate  System  which 
has  been  submitted  by  the  State  to  the  Sec- 
retary for  approval:  or 

"(II)  the  State  certifies  to  the  Secretary 
that  the  State  will  obligate  before  August  1 
of  the  fiscal  year  all  of  its  apportionments 
under  section  104(b)(5)(A)  other  than  such 
an  insufficient  amount:  and 

"(ii)  the  applicant  for  a  project  with  re- 
spect to  which  the  Secretary  may  not  make 
payments  under  section  115  of  this  title  is 
willing  and  able  to — 

"(I)  apply  the  funds  to  a  ready-to-com- 
mence  project,  and 

"(II)  in  the  case  of  construction  work 
begin  work  within  90  days  of  obligation. 

"(D)  Exception  to  limitation.— The  Sec- 
retary may  make  funds  available  to  the 
State  of  California  for  construction  of  high 
occupancy  vehicle  and  other  lanes  described 
in  subparagraph  (B)(i)(II)  whether  or  not 
such  State  has  met  the  requirements  of 
clause  (i)  of  subparagraph  (C). 

"(E)  Limitation  on  secretary's  discrk- 
tion.— If,  within  365  days  aftor  any  sums 
become  available  for  obligation  under  this 
paragraph,  the  Secretary  does  not  make 
such  sums  available  for  first  priority 
projects  under  subparagraph  (BKi)  of  this 
paragraph,  the  Secretary  shall  make  such 
sums  available  for  carrying  out  second  and 
third  priority  projects  under  subparagraph 
(B)  of  this  paragraph. 

"(F)  Period  of  availability  op  discre- 
tionary funds.— Sums  made  available  pur- 
suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

(b)  Set  Aside  of  4R  Funi>s  for  4R  Discre- 
tionary P»rojects.— Section  118(c)  of  such 
title  is  amended  by  inserting  "Set  Asides 
FOR  Interstate  Discretionary  Projects.-" 
after  "(c)",  by  inserting  "(1)  Set  aside  for 
CONSTRUCTION  PROJECTS.-"  before  "Before", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Set  aside  for  4R  pbojbcts.— Before 
any  apportionment  is  made  under  section 


104(bK5KB)  of  this  title,  the  Secretary  shaU 
set  aside  $200,000,000  for  obligation  by  the 
Secretary  in  accordance  with  subsection 
(bK3)  of  this  section.". 

(c)  Limit ations  on  States  and  Projects 
EuGiBLE  for  4R  Discretionary  Funds.— 
Paragraph  (3)  of  section  118(b)  of  such  title 
is  amended  to  read  as  follows: 

■"(3)  Interstate  4r  funds.— 

"(A)  Period  op  availabiutt.— Any 
amount  apportioned  to  a  State  for  the 
Interstate  System  tinder  section 
104(bK5)(B)  of  this  title  shaU  continue  to  be 
available  for  expenditure  in  that  Stato  for  a 
period  of  one  year  after  the  close  of  the 
fiscal  year  for  which  such  sums  are  author- 
ized. 

""(B)  Discretionary  projects.— Sums  not 
obligated  within  the  time  period  prescribed 
by  subparagraph  (A)  shall  lapse  and  be 
made  available  by  the  Secretary  for  projects 
for  resurfacing,  restoring,  rehabilitating, 
and  reconstructing  any  route  or  portion 
thereof  on  the  Interstate  System  (other 
than  any  highway  designated  as  a  part  of 
the  Interstate  Systom  imder  section  139  and 
any  toll  road  on  the  Interstate  Systom  not 
subject  to  an  agreement  under  section  105 
of  the  Federal-Aid  Highway  Act  of  1978). 
Such  funds  shall  be  made  available  by  the 
Secretary  to  any  other  Stato  applying  for 
such  funds,  if  the  Secretary  detormines 
that— 

"(i)  the  Stato  has  obligated  all  of  its  ap- 
portionments under  section  104(b)(SKB) 
other  than  an  amount  which,  by  itself,  is  in- 
sufficient to  pay  the  Federal  share  of  the 
cost  of  a  project  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  the  Inter- 
state System  which  has  been  submitted  by 
such  State  to  the  Secretary  for  approval: 
and 

"'(ii)  the  applicant  is  willing  and  able  to  (I) 
obligate  the  funds  within  one  year  of  the 
date  the  funds  are  made  available,  (II) 
apply  them  to  a  ready-to-commence  project, 
and  (III)  in  the  case  of  construction  work, 
begin  work  within  90  days  of  obligation. 

""(C)  Priority  consideration  for  certain 
PROJECTS.— In  selecting  projects  to  fund 
under  subparagraph  (B).  the  Secretary  shall 
give  priority  consideration  to  any  project 
^he  cost  of  which  exceeds  $10,000,000  on 
.  ny  high  volume  route  in  an  urban  area  or  a 
I  igh  truck-volume  route  in  a  rural  area. 

"'(D)  FAcrroRS  to  consider  in  selection  of 
HiciPiENTS.— In  selecting  States  to  receive 
'unds  under  subparagraph  (B)  in  a  fiscal 
J  ear,  the  Secretary  shall— 

"(i)  c»nsider  whether  a  Stote  has  obligat- 
(  d  n  such  fiscal  year  and  the  two  preceding 
fiscal  years  any  funds  apportioned  to  the 
Stete  under  section  104(b)(5)(B)  of  this  title 
(other  than  funds  transferred  by  the  State 
under  section  119(f)(2))  for  projects  on  a 
segment  of  the  Interstate  System  designat- 
ed under  section  139(b)  of  this  title  and.  if 
so,  the  amount  of  such  funds: 

""(ii)  not  consider  whether  a  State  has 
transferred  funds  under  section  119(f)(2)  of 
this  title  in  such  fiscal  year  and  the  two  pre- 
ceding fiscal  years:  and 

'"(iii)  not  consider  whether  a  State  has  ob- 
ligated in  such  fiscal  year  and  two  preceding 
fiscal  years  any  funds  apportioned  under 
section  104(bX5)(B)  of  this  title  for  projects 
on  a  segment  of  the  Interstate  Systom  des- 
ignated under  section  139(a)  of  this  title. 

""(E)  Period  op  availability  of  discre- 
tionary FUNDS.— Sums  made  available  pur- 
suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

(d)  Conforming  Amendments.— (1)  The 
matter  preceding  the  first  colon  in  section 
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104(b>  of  nich  ttUe  ia  unended  by  inaertlng 
•Iter  "wtanctkHi  (a>  of  thte  aecikMi"  the  fol- 
lowtiw:  "and  the  aet  Mldea  authorised  by 
■uhawtfawi  (f>  of  this  aectk»  and  sections 
liacc)  and  30T(d>  of  this  Utle". 
(2)  SeeUon  llWb)  of  such  UUe  is  amend- 


(A)  in  paracraph  (1)  by  lnaertin«  "Pxriods 
or  AvAiUBiLiTT  or  Pdmsk  DiacarnoNAiiT 
Paoracra.— "  before  "(l)": 

(B)  in  paracraph  (1)  by  Inserting  "Period 
or  ATAiLABiUTT  OF  ROH-nmasTATK  rnms.— " 
before  "Sums": 

(C)  in  paracraph  (4)  by  inserting  "Obuga- 
Tioii  «a  ■QCiTALnrr  to  KXFBTDrrtnuEs:  sprccr 
or  ^TT"*'  or  nima.— "  before  "Sums":  and 

(D)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraph  (4)  with 
paragraph  (2).  as  amended  by  subsection  (a) 
of  this  sectiML 

(3)  Section  U8(c>  of  such  title  is  further 
amended  by  Indenting  paragraph  (1).  as  des- 
ignated by  subsection  (b)  of  this  section, 
and  aligning  such  paragraph  with  para- 
graph (2),  as  added  by  such  subsection  (b). 

(e>  TSBATMnn  or  Uitosid  Right-of-wat.— 
SecUon  llWb)  of  Utle  23.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
followlnr 

"(S)  TUATMBTI  or  UHUSXS  RIGRT-OP-WA7.— 

Notwithstanding  any  other  provision  of  law. 
the  value  of  unused  right-of-way  acquired 
under  section  104<bX5KA)  or  section 
118<bX2)  of  this  UUe  in  the  SUte  of  Arizona 
may  be  credited  to  the  unobligated  balance 
of  funds  apportioned  to  the  State  under  sec- 
tion 104(bKSXB)  if  requested  by  the  SUte 
and  approved  by  the  Secretary.". 

8EC     lit.    PLEXIBIUTY    OF    USE    OF    HIGHWAY 
PUNDfi. 

Section  118(f)  of  title  23.  United  States 
Code  (relating  to  availability  of  sums  appor- 
tioned to  the  State  of  Alaska),  is  amended 
by  inserting  "and  the  Commonwealth  of 
Puerto  Rico"  after  "the  State  of  Alaslca". 

SBC  117.  INTUHTATE  4R  PROGRAM. 

(a)  III  OmaAL.— Section  119  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sulieec- 
ticms: 

"(e)  Toll  Road  AcRiufKMTS.— The  Secre- 
tary may  approve  a  project  pursuant  to  sulv 
sectlon  (a)  on  a  toll  road  only  if  an  agree- 
ment satisfactory  to  the  Secretary  has  been 
reached  with  the  State  highway  department 
and  each  public  authority  with  Jurisdiction 
over  such  toll  road  prior  to  the  approval  of 
such  project  that  the  toll  road  will  become 
free  to  the  public  upon  the  collection  of 
tolls  sufficient  to  Uquidate  the  cost  of  the 
toll  road  or  any  bonds  outstanding  at  the 
time  constituting  a  valid  lien  against  it,  and 
the  cost  of  maintenance  and  operation  and 
debt  service  during  the  period  of  toll  collec- 
tions. Such  agreement  shall  contain  a  provi- 
sion requiring  that  if,  for  any  reason,  a  toll 
road  receiving  Federaj  assistance  under  this 
section  does  not  become  free  to  the  public 
upon  collection  of  sufficient  tolls  as  speci- 
fied in  the  first  sentence  of  this  subsection. 
Federal  funds  used  for  projects  on  such  toll 
road  pursuant  to  this  subsection  shall  be 
repaid  to  the  Federal  Treasury.  Any  agree- 
most  entered  into  under  section  105  of  the 
Federal-Aid  Highway  Act  of  1B78  before  the 
date  of  the  enactment  of  this  subsection 
shall  be  treated  as  an  agreement  entered 
Into  under  this  suliaection. 

"(f)  TRAiraraR  OF  Fduds  fok  Pumast 
Smm  PROJBcra.— 

"(1)  XSrom  cxRTincATioii  accrptaiicr.— If  a 
State  certifies  to  the  Secretary  tiiat  any 
part  of  the  sums  apportioned  to  the  State 
under  104(bK5XB)  of  thU  tiUe  are  in  excess 


of  the  needs  of  the  State  for  resurfacing,  re- 
storing, rehabilitating,  or  reconstructing 
Inteiatate  System  routes  and  the  Secretary 
accepts  such  certification,  the  State  may 
transfer  such  excess  part  to  its  apportion- 
ment under  section  104<b)<  1 ). 

"(2)  UifCONomoNAL.— Notwithstanding 
paragraph  (1).  a  State  may  transfer  to  its 
appoftionment  under  section  104(b>(l)  of 
this  UUe— 

"(A)  in  fiscal  year  1987.  an  amount  not  to 
exceed  20  percent  of  the  funds  apportioned 
to  the  SUte  under  section  104(b)(5)(B) 
which  are  not  obligated  at  the  time  of  the 
transfer,  and 

"(B)  in  any  fiscal  year  thereafter,  an 
amoiait  equal  to  20  percent  of  the  funds  ap- 
portioned to  the  SUte  under  section 
104(bK5KB)  for  such  fiscal  year. 
The  federal  share  for  a  project  carried  out 
with  funds  transferred  under  this  para- 
graph shall  be  that  set  forth  in  section 
12<Kc)  of  this  title,  except  that  the  Federal 
share  for  a  project  on  a  priority  primary 
route  designated  in  the  committee  print  re- 
ferred to  in  section  120(li)  shall  be  that  set 
forth  in  section  120(k).". 

(b)  CoirroRMiiiG  Amkndments.— (1)  Section 
119(a}  of  such  title  is  amended  by  strilcing 
out  "lection  105  of  the  Federal-Aid  Highway 
Act  of  1978"  and  inserting  in  lieu  thereof 
"subKCtion  (e)". 

(2)  Section  105  of  the  Federal-Aid  High- 
way Act  of  1978  is  amended  by  striliing  out 
all  that  follows  the  first  sentence. 
SEC  ii».  federal  share. 

(a)  C^KRTAiii  Highway  Safety  Construc- 
Tioji  Projects.— Section  120(d)  of  tiUe  23, 
United  SUtes  Code,  is  amended  by  inserting 
after  "van[x>oling"  the  following:  "or  for  in- 
stallation of  traffic  signs,  highway  lights, 
guardrails,  or  impact  attenuators". 

(b)  Priorxty  Primary  Projects.— Section 
120  of  such  title  is  amended  by  redesignat- 
big  the  second  subsection  (i)  and  subsec- 
tions (j)  and  (k)  (and  any  reference  thereto) 
as  subsections  (J),  (k).  and  (1),  respectively, 
and  in  subsection  (k)  as  so  redesignated  by 
striking  out  "97-61"  and  inserting  in  lieu 
thereof  "100-3". 

(c)  Great  River  Road.— Section  120  of 
such  title  is  amended— 

(1)  in  subsection  (k),  as  redesignated  by 
subsection  (b),  by  striking  out  ",  148.  and 
155,"  and  inserting  in  lieu  thereof  "and 
155";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  Great  River  Road  Projects.— Not- 
wlthatanding  any  other  provision  of  this 
section,  this  title,  or  any  other  law,  in  any 
case  where  a  SUte  elects  to  use  funds  ap- 
portioned to  it  for  any  Federal-aid  system 
for  any  project  under  section  148  of  this 
title,  the  Federal  share  payable  on  account 
of  siKh  project  shall  be  95  percent  of  the 
cost  thereof:  except  that  if  a  SUte  requests 
that  the  Federal  share  payable  on  account 
of  such  project  be  a  percentage  of  the  cost 
of  such  project  which  is  less  than  95  percent 
but  aot  leas  than  75  percent,  such  percent- 
age shall  be  the  Federal  share  payable  on 
aocoant  of  such  project.". 

(d>  IwcEHTivE  Program  for  the  Use  of 
Coal  Ash.— 

(1)  (Omgrrssional  FiwDiifcs.— The  Con- 
greaa  hereby  finds  and  declares  (A)  that  it  is 
in  tbe  national  interest  to  encourage  and 
proaote  utilization  by  the  SUtes  of  materi- 
als which  are  produced  from  coal  ash  in 
hlghiway  and  l»idge  construction  projecU 
under  UUe  23.  United  SUtes  Code,  and  (B) 
that  the  use  of  such  materials  in  such 
projects  conserves  energy,  encourages  re- 


source reoovery,  and  reduces  the  cost  of 
such  projetts. 

(2)  Ihcrkaskd  federal  share.— Notwith- 
standing sections  119.  120,  and  144  of  title 
23.  United  SUtes  Code,  in  each  of  fiscal 
years  1987.  1988,  1989.  1990.  and  1991.  the 
percentage  specified  in  such  sections  as  the 
Federal  share  of  the  cost  payable  on  ac- 
count of  any  highway  or  bridge  construction 
project  in  which  materials  produced  from 
coal  ash  are  used  in  significant  amounts 
shall  be  increased  by  adding  5  percent  to 
such  percentage:  except  that  in  no  case 
shall  the  Vederal  share  payable  on  account 
of  any  project  exceed  95  percent  of  the  cost 
of  such  project  as  a  result  of  increasing  such 
Federal  share  under  this  subsection. 

SBC.  II*.  EMERGENCY  RELIEF. 

(a)  Oblioation  C^eilinc.— Section  125(b)  of 
title  23.  United  SUtes  Code.  Is  amended  by 
striking  out  "$30,000,000"  and  all  that  fol- 
lows through  "1985)  in  any  SUte."  and  in- 
serting in  lieu  thereof  '$50,000,000 
($55.000.0(X)  with  respect  to  natural  disas- 
ters and  catastrophic  failures  occurring  in 
calendar  year  1985  or  $100,000,000  with  re- 
spect to  natural  disasters  and  catastrophic 
failures  occurring  in  calendar  year  1986)  in 
any  SUte.". 

(b)  Territories.— 

(1)  Treated  as  states. — Section  125  of  title 
23.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Treatment  of  Territories.— For  pur- 
poses of  this  section,  the  Virgin  Islands. 
Guam,  Anierican  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands 
shall  be  considered  to  be  SUtes  and  parts  of 
the  United  SUtes,  and  the  chief  executive 
officer  of  each  such  territory  shall  be  con- 
sidered to  be  a  Governor  of  a  SUte.". 

(2)  Limitation  on  obugations.— The  first 
sentence  of  subsection  (b)  of  such  section 
125  is  amended  by  inserting  "(1)"  before 
"obligations"  and  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  (2) 
the  total  obligations  for  projects  under  this 
section  in  any  fiscal  year  in  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  not  exceed  $5,000,000". 

(3)  Effcctive  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  April  15. 1983. 

(c)  £:ligIblx  Project.— A  project  to  repair 
or  reconstruct  any  portion  of  an  intersUte 
route  in  the  vicinity  of  Salt  Lake  City.  UUh. 
which  WSB  damaged  by  flooding  of  the 
Great  Salt  Lake  that  occurred  in  1983  shall 
be  eligible  for  assistance  under  section  125 
of  title  23.  United  SUtes  Code,  and  the  Sec- 
retary is  authorized  to  reimburse,  with 
funds  made  available  under  such  section, 
the  SUte  of  Utah  for  any  work  carried  out 
on  such  project.  F^mds  reimbursed  to  such 
SUte  punuant  to  this  subsection  shall  be 
treated  as  if  such  funds  are  apportioned  to 
such  SUte  under  section  104(b)(S)(B)  of 
title  23,  United  SUtes  Code. 

SEC.  120.  TA^K  TRUCKS. 

(a)  ExEEPnoM  to  General  Vehicle 
Weight  Ridle.— The  second  sentence  of  sub- 
section (a)  of  section  127  of  title  23.  United 
SUtes  Code  (relating  to  vehicle  weight  limi- 
Utions  for  the  IntersUte  system),  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "is  thirty-six 
feet  or  more": 

(2)  by  hiserting  after  "thirty-six  feet  or 
more"  the  following:  ",  or  (2)  in  the  case  of 
a  motor  vehicle  hauling  any  tank  trailer, 
dump  trailer)  or  <x»an  transport  conUiner 
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before  September  1. 1988,  is  30  feet  or  more: 
and 

(3)  by  inserting  after  "except  in  the  c&se 
of  the  overall  gross  weight  of  any  group  of 
two  or  more  consecutive  axles"  the  follow- 
ing: "on  any  vehicle  (other  than  a  vehicle 
comprised  of  a  motor  vehicle  hauling  any 
tank  trailer  or  ocean  transport  conUiner  or 
dump  trailer  on  or  after  September  1, 
1988)". 

(b)  Ocean  Transport  Container  De- 
fined.—Such  section  127  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Ocean  Transport  Container  De- 
pined. — For  purposes  of  this  section,  the 
term  'ocean  transport  conUiner'  has  the 
meaning  given  the  term  freight  container' 
by  the  International  Standards  Organiza- 
tion in  Series  1,  Freight  ConUiners,  3rd  Edi- 
tion (reference  number  IS0668-1979(E))  as 
in  effect  on  the  date  of  the  enactment  of 
this  subsection.". 

(c)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (a)  by  inserting  "In  Gen- 
eral.-" iiefore  "No  funds":  and 

(2)  in  subsection  (b)  by  inserting  "Reason- 
able Access.—"  before  "No  State". 

SEC.  121.  EXTENSION  OF  TOLLS  TO  FINANCE  CER- 
TAIN INELIGIBLE  CONSTRrCTlON  EX- 
PENSES. 

(a)  In  General.— Section  129(e)  of  title  23, 
United  SUtes  Code,  is  amended  by  striking 
out  the  semicolon  at  the  end  of  paragraph 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: ",  except  for  such  indebtedness  as  may 
be  incurred  to  finance  any  cost  associated 
with  a  feature  of  the  project  on  the  toll 
road  in  which  the  Secretary  does  not  permit 
Federal  participation  with  funds  appor- 
tioned under  section  104(b)(5)(A)  of  this 
title  and  which  Is  recommended  to  be  in- 
cluded as  a  part  of  the  project  by  the  final 
environmental  impact  sUtement  with  re- 
spect to  such  project:". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  paragraph  (2)  by  inserting  "(A)" 
after  "applied  to",  by  inserting  "(i) "  after 
"only",  and  by  striking  out  "toll  road  and" 
and  inserting  in  lieu  thereof  "toll  road,  (ii) 
any  indebtedness  incurred  to  finance  any 
cost  of  such  a  feature,  and  (iii)  any  funds 
advanced  by  the  SUte  to  finance  any  cost  of 
such  a  feature,  and  (B)":  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "and 
repay  all  such  indebtedness  and  funds  ad- 
vanced.". 

SEC.  122.  HIGHWAY  BEAUTIFICATION. 

(a)  New  Program.— 

(1)  General  rules.— Section  131  of  title 
23,  United  SUtes  Code,  as  amended  by  sub- 
sections (b)  and  (c)  of  this  section,  is  amend- 
ed by  striking  out  subsections  (a)  through 
(q)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  Findings.— The  Congress  hereby 
finds  and  declares  that  the  erection  and 
maintenance  of  outdoor  advertising  signs, 
displays,  and  devices  in  areas  adjacent  to 
the  IntersUte  System  and  the  Federal-aid 
primary  system  should  be  controlled  in 
order  to  protect  the  public  investment  in 
such  highways,  to  promote  the  safety  and 
recreational  value  of  public  travel,  and  to 
preserve  natural  beauty. 

"(b)  Reduction  in  Apportionments.- Fed- 
eral-aid highway  funds  apportioned  on  or 
after  January  1.  1968,  to  any  SUte  which 
the  Secretary  determines  has  not  made  pro- 
vision for  effective  control  of  the  erection 
and     maintenance     along     the     IntersUte 


System  and  the  Federal -aid  primary  system 
of  outdoor  advertising  signs,  displays,  and 
devices  which  are  within  660  feet  of  the 
nearest  edge  of  the  right-of-way  and  visible 
from  the  main  traveled  way  of  such  system, 
and  Federal-aid  highway  funds  apportioned 
on  or  after  January  1,  1975,  or  after  the  ex- 
piration of  the  next  regular  session  of  the 
SUte  legislature,  whichever  is  later,  to  any 
SUte  which  the  Secretary  determines  has 
not  made  provision  for  effective  control  of 
the  erection  and  maintenance  along  the 
IntersUte  System  and  the  Federal-aid  pri- 
mary system  of  those  additional  outdoor  ad- 
vertising signs,  displays,  and  devices  which 
are  more  than  660  feet  off  the  nearest  edge 
of  the  right-of-way.  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way  of 
such  system,  and  erected  with  the  purpose 
of  their  message  being  read  from  such  main 
traveled  way  shall  be  reduced  by  such 
amount  as  the  Secretary  determines  appro- 
priate but  not  less  than  5  percent,  and  not 
more  than  10  percent,  of  the  amounts  which 
would  otherwise  be  apportioned  to  such 
SUte  under  section  104  of  this  title.  untU 
such  time  as  such  SUte  shall  provide  for 
such  effective  control.  Any  amount  which  is 
withheld  from  apportionment  to  any  SUte 
under  this  subsection  shall  be  reapportioned 
to  the  other  SUtes. 

"(c)  ElFFECTivE  Control.— 

"(1)  General  rule.— Effective  control 
means  that  such  signs,  displays,  or  devices 
after  January  1,  1968,  if  located  within  660 
feet  of  the  right-of-way,  and  on  or  after 
July  1,  1975,  or  after  expiration  of  the  next 
regular  session  of  the  SUte  legislature, 
whichever  is  later,  if  located  beyond  660  feet 
of  the  right-of-way,  located  outside  of  urban 
areas,  visible  from  the  main  traveled  way  of 
such  system,  and  erected  with  the  purpose 
of  their  message  being  read  from  such  main 
traveled  way,  shall,  pursuant  to  this  section, 
be  limited  to — 

"(A)  directional  and  official  signs  and  no- 
tices which  signs  and  notices  shall  include, 
but  not  be  limited  to,  signs  and  notices  per- 
taining to  natural  wonders,  scenic  and  his- 
torical attractions,  which  are  required  or  au- 
thorized by  law.  which  shall  conform  to  na- 
tional standards  hereby  authorized  to  be 
promulgated  by  the  Secretary  under  this 
section,  which  standards  shall  contain  provi- 
sions concerning  lighting,  size,  number,  and 
spacing  of  signs,  and  such  other  require- 
ments as  may  be  appropriate  to  implement 
this  section: 

"(B)  signs,  displays,  and  devices  advertis- 
ing the  sale  or  lease  of  property  upon  which 
they  are  located: 

"(C)  signs,  displays,  and  devices,  including 
those  which  may  be  changed  at  reasonable 
intervals  by  electronic  process  or  by  remote 
control,  advertising  activities  conducted  on 
the  property  on  which  they  are  located: 

"(D)  signs  lawfully  in  existence  on  Octo- 
l>er  22,  1965.  determined  by  the  SUte,  sub- 
ject to  the  approval  of  the  Secretary,  to  be 
landmark  signs.  Including  signs  on  farm 
structures  or  natural  surfaces,  of  historic  or 
artistic  significance  the  preservation  of 
which  would  be  consistent  with  the  pur- 
poses of  this  section: 

"(E)  signs,  displays,  and  devices  advertis- 
ing the  distribution  by  nonprofit  organiza- 
tions of  free  coffee  to  individuals  traveling 
on  the  IntersUte  System  or  the  Federal-aid 
primary  system:  and 

"(F)  temporary  or  seasonal  signs,  displays, 
and  devices  advertising  locations  at  which 
consumers  may  harvest  and  purchase  agri- 
cultural commodities  from  farmers  produc- 
ing such  commodities  which  signs,  displays, 
and  devices  do  not  exceed  ISO  square  feet. 


For  the  purposes  of  this  subsection,  the 
term  'free  coffee'  shall  include  coffee  for 
which  a  donation  may  be  made,  but  is  not 
required. 

"(2)  Annual  ikvkhtory.— As  part  of  effec- 
tive control,  each  SUte  shaU  maintain  an 
annual  inventory  of  all  outdoor  advertising 
signs,  displays,  and  devices  required  to  be 
controlled  pursuant  to  this  section.  Such  in- 
ventory shall  identify  aU  such  signs  which 
are  illegal,  which  are  nonconforming,  and 
which  are  conforming  under  SUte  law.  An 
inventory  shall  not  be  required  in  SUtes 
which  the  Secretary  determines  have  a 
permit  and  enforcement  system  which  re- 
quires a  permit  for  all  lawful  signs  required 
to  be  controlled  by  this  section  and  has  the 
capability  of  promptly  identif  jring  all  unlaw- 
ful signs. 

"(3)  Removal  date.— As  part  of  effective 
control,  each  SUte  shall  assure  that  signs, 
displays,  and  devices  required  to  be  removed 
by  this  section  shall  be  removed  within  90 
days  of— 

"(A)  if  not  entitled  to  receive  just  compen- 
sation pursuant  to  this  section,  the  date 
utx>n  wtiich  they  become  unlawful  or  Octo- 
ber 1,  1988,  whichever  is  later:  or 

"(B)  if  entitled  to  receive  just  compensa- 
tion pursuant  to  this  section,  the  date  upon 
which  such  compensation  is  paid. 

"(4)  Effect  of  unlawful  alterations.— 
Except  as  provided  under  guidelines  issued 
by  the  Secretary,  no  SUte.  as  part  of  effec- 
tive control,  may  allow  or  undertake  any 
vegeUtion  removal  or  other  alteration  of 
the  highway  right-of-way  if  the  purpose  of 
such  removal  or  alteration  is  improving  the 
visibility  of  any  outdoor  advertising  sign, 
display,  or  device  located  outside  the  right- 
of-way.  If  the  owner  of  a  sign,  display,  or 
device  undertakes  or  has  undertaken  vegeU- 
tion removal  or  other  alteration  of  the 
right-of-way  not  in  accordance  with  such 
guidelines,  the  sign,  display,  or  device  shall, 
for  purposes  of  this  section,  be  treated  as 
unlawful  as  of  the  date  of  such  removal  or 
alteration. 

"(5)  Limitation  oh  permitting.— As  part 
of  effective  control,  no  SUte  may  permit 
any  person  to  modify  any  outdoor  advertis- 
ing sign,  display,  or  device  which  does  not 
conform  with  this  subsection  or  subsection 
(d)  of  this  section  to  improve  its  visibility  or 
its  useful  life.  Nothing  in  this  paragraph 
shall  be  construed  to  prevent  the  owner  of  a 
sign,  display,  or  device  or  a  person  employed 
by  such  owner  from  performing  routine 
maintenance  of  such  sign,  display,  or  device. 

"(d)  Commercial  and  Industrial  Areas.- 

"(1)  General  rulk.— In  order  to  promote 
the  reasonable,  orderly,  and  effective  dis- 
play of  outd(x>r  advertising  while  remaining 
consistent  with  the  purposes  of  this  section, 
signs,  displays,  and  devices  whose  size,  light- 
ing, and  spacing,  consistent  with  customary 
use  is  determined  by  agreement  between  the 
several  SUtes  and  the  Secretary  may  be 
erected  and  maintained  within  660  feet  of 
the  nearest  edge  of  the  right-of-way  within 
areas  adjacent  to  the  IntersUte  System  and 
Federal-aid  primary  system  which  are  zoned 
industrial  or  commercial  under  the  author- 
ity of  SUte  law,  or  in  unzoned  commercial 
or  Industrial  areas  as  may  be  determined  by 
agreement  between  the  several  SUtes  and 
the  Secretary.  The  SUtes  shall  have  full  au- 
thority under  their  own  zoning  laws  to  zone 
areas  for  commercial  or  industrial  purposes, 
and  the  actions  of  the  SUtes  in  this  regard 
will  be  accepted  for  the  purposes  of  this  sec- 
tion. Whenever  a  bona  fide  SUte.  county,  or 
local  zoning  authority  has  made  a  determi- 
nation of  customary  use,  such  determina- 
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ttoB  win  be  accepted  in  lieu  of  controls  by 
agreements  in  the  SHoed  commercial  or  in- 
diMtrlal  areaa  within  the  geocraphlcal  Juris- 
dlctloa  of  auch  authority.  Nothin«  in  this 
■ubaection  shall  apply  to  sicns,  displays,  and 
devlOM  referred  to  in  subparaarmphs  (B) 
and  (C)  of  subsection  (cXl)  of  this  secUon. 

"(2)  LnoTATioii  DM  mw  sioits.— 

"<A>  OBiHtAL  auLE.— Subject  to  the  provi- 
sloas  of  this  paragraph,  after  July  1,  1W7. 
no  new  stgn,  display,  or  device  may  be  erect- 
ed pursuant  to  the  authority  of  this  subsec- 
tion. 

"(B)  Appucabiutt  op  just  compxnsatioh 
munBfnrrs.— Except  as  provided  in  sub- 
paragraph (C),  any  sign.  dlq>lay.  or  device 
lawfully  erected  under  State  law  after  July 
1.  1987,  shall  not  be  subject  to  the  provi- 
sions of  subsection  (g),  relating  to  just  com- 
pensation. 

"(C)  ExcxPTioii.— A  State  may  permit  a 
person,  at  his  or  her  option,  to  erect  in  such 
State  a  sign,  display,  or  device  in  accordance 
with  the  rcQulrements  of  paragraph  (1) 
up<m  removal  without  payment  of  Just  com- 
pensation under  subsection  (g)  of  a  sign,  dis- 
play, or  device  lawfully  erected  under  this 
subsection:  except  that  the  total  number  of 
signs,  displays,  and  devices  erected  and 
maintained  under  this  subsection  shall  not 
exceed  the  number  of  signs,  displays,  and 
devices  lawfully  erected  before  July  1,  1987, 
pursuant  to  the  authority  of  this  subsection 
In  such  State  and  in  existence  on  July  1. 
1987. 

"(3)  LooTATioii  OH  umcomD  comiikrcial 
«aus.— After  July  1,  1987,  no  area  which  on 
such  date  is  not  designated  as  an  unzoned 
commercial  or  industrial  area  for  purposes 
of  paragraph  ( 1 )  may  be  established  in  such 
State  for  purposes  of  paragraph  ( 1 ). 

"(e)  LnoTATiON  om  RmovALs.— The  Secre- 
tary shall  not  require  a  State  to  remove  any 
sign,  display,  or  device  lawfully  erected 
which  does  not  ctmform  to  this  section. 
Nothing  in  this  subsection  shall  prevent  a 
State  from  removing  any  sign,  display,  or 
device. 

"(f)  Public  IirmtiST  Sighs.— The  Secre- 
tary shall,  in  consultation  with  the  States, 
provide  within  the  rights-of-way  for  areas  at 
appropriate  distances  frcMn  interchanges  on 
the  Interstate  Sjrstem.  on  which  signs,  dis- 
plays, the  devices  giving  specific  informa- 
tion in  the  interest  of  the  traveling  public 
may  be  erected  and  maintained.  The  Secre- 
tary may  also,  in  consultation  with  the 
States,  provide  within  the  rights-of-way  of 
the  Federal-aid  primary  system  for  areas  in 
which  signs,  displays,  and  devices  giving  spe- 
cific information  in  the  interest  of  the  trav- 
eling public  may  be  erected  and  maintained. 
Such  signs  shall  conform  to  national  stand- 
ard to  be  promulgated  by  the  Secretary. 

"(f)  Just  Compbhsatioh.— 

"(1)  Geheral  auLL— Just  compensation 
shall  be  paid  upcm  the  removal  of  any  out- 
door advertising  sign,  display,  or  device  law- 
fully erected  under  State  law  and  not  per- 
mitted under  subsection  (c)  of  this  section. 
whether  or  not  removed  pursuant  to  or  be- 
cause of  this  section.  The  Federal  share  of 
such  compensation  shall  be  75  percent  or 
such  leaser  percentage  as  may  be  agreed 
upon  by  the  Secretary  and  the  State.  Such 
compeiMation  shall  be  paid  for  the  follow- 
tair 

"(A)  The  taking  fnnn  the  owner  of  such 
sign,  display,  or  device  of  aU  right,  title. 
leasehold,  and  interest  in  such  sign,  display, 
or  device. 

"(B)  The  taking  from  the  owner  of  the 
raal  property  on  which  the  si|^,  display,  or 
device  is  located,  of  the  right  to  erect  and 
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mf'ff*^'"  such  signs,  displays,  and  devices 
thereon. 

"(t)   LimTATIOH    OH   USE   OP   MATERIALS.— A 

sign,  display,  or  device  acquired  with  funds 
made  available  pursuant  to  this  section  may 
be  disposed  of  by  sale  or  other  means  to  a 
private  party  only  if  the  State  receives  satis- 
factory written  assurances  that  the  material 
out  of  which  such  sign,  display,  or  device  is 
constructed  will  not  be  used  to  construct  or 
reconstruct  an  outdoor  advertising  sign,  dis- 
play, or  device. 

"(h)  Public  Lahds.— 

"(I)  Gehesal  rule.— All  public  lands  or 
reservations  of  the  United  States  (other 
than  lands  held  in  trust  for  Indian  nations, 
reservations,  or  allotted  tribal  members) 
which  are  adjacent  to  any  portion  of  the 
Interstate  System  and  the  Federal-aid  pri- 
mary system  shall  be  (^ntrolled  in  accord- 
ance with  the  provisions  of  this  section  and 
the  national  standards  promulgated  by  the 
Secretary. 

"(S)  Rbculatiohs.— No  outdoor  advertis- 
ing Sign,  display,  or  device  shall  be  permit- 
ted on  land  owned  or  controlled  by  the 
United  States  (other  than  lands  held  in 
trust  for  Indian  nations,  reservations,  or  al- 
lotted tribal  members),  unless  such  sign,  dis- 
play, or  device  conforms  to  regulations 
issued  by  the  Federal  agency  with  jurisdic- 
tion over,  or  responsibility  for,  such  land. 
Such  regulations  shall  be  at  least  as  strin- 
gent as  the  requirements  of  this  section  and 
the  requirements  of  the  State  in  which  the 
land  is  located.  The  regulations  required  by 
this  paragraph  shall  be  developed  in  consul- 
tation with  the  Secretary  of  Transportation 
and  shall  be  promulgated  within  12  months 
after  the  date  of  the  enactment  of  the  Fed- 
eral-^d  Highway  Act  of  1987. 

"(i)  Rest  Areas.- In  order  to  provide  in- 
formation in  the  specific  interest  of  the 
traveling  public,  and  State  highway  depart- 
ments are  authorized  to  maintain  maps  and 
to  permit  information  directories  and  adver- 
tising pamphlets  to  be  made  available  at 
safety  rest  areas.  Subject  to  the  approval  of 
the  Secretary,  a  State  may  also  establish  In- 
formation centers  at  safety  rest  areas  and 
other  travel  information  systems  within  the 
rights-of-way  for  the  purpose  of  informing 
the  public  of  places  of  interest  within  the 
State  and  providing  such  other  information 
as  a  State  may  consider  desirable.  The  Fed- 
eral share  of  the  cost  of  establishing  such  an 
information  center  or  travel  information 
system  shall  be  that  which  is  provided  in 
section  120  for  a  highway  project  on  that 
F'ederal-aid  system  to  be  served  by  such 
center  or  system. 

"(J)  Bonus  Paymbhts.— Any  State  high- 
way department  which  has,  under  this  sec- 
tion as  in  effect  on  June  30.  1965,  entered 
into  an  agreement  with  the  Secretary  to 
control  the  erection  and  maintenance  of 
outdoor  advertising  signs,  displays,  and  de- 
vices in  areas  adjacent  to  the  Interstate 
System  shall  be  entitled  to  receive  the 
bonus  payments  as  set  forth  in  the  agree- 
ment, but  no  such  State  highway  depart- 
ment shall  be  entitled  to  such  payments 
unless  the  State  maintains  the  control  re- 
quired under  such  agreement.  Permission  by 
a  Slate  to  erect  and  maintain  information 
displays  which  may  be  changed  at  reasona- 
ble Intervals  by  electronic  process  or  remote 
control  and  which  provide  public  service  In- 
formation or  advertising  activities  conduct- 
ed m  the  property  on  which  they  are  locat- 
ed Aiall  not  be  considered  a  breach  of  such 
agreement  or  the  control  required  thereun- 
der. Such  payments  shall  be  paid  only  from 
appropriations  made  available  to  carry  out 


this  section.  The  provisions  of  this  subsec- 
tion shall  not  be  construed  to  exempt  any 
State  from  controlling  outdoor  advertising 
as  otherwise  provided  in  this  section. 

"(k)  Stricter  State  Laws.— Subject  to 
compliance  with  subsection  (g)  of  this  sec- 
tion for  the  payment  of  Just  compensation, 
nothing  in  this  section  shall  prohibit  a  State 
from  establishing  standards  imposing  strict- 
er limitations  with  respect  to  signs,  displays, 
and  devices  on  the  Federal-aid  highway  sys- 
tems than  those  established  under  this  sec- 
tion. 

"(1)  Procedures.- Not  less  than  60  days 
before  making  a  final  determination  to 
withhold  funds  from  a  State  under  subsec- 
tion (b)  of  this  section,  or  to  do  so  under 
subsection  (b)  of  section  136,  or  with  respect 
to  falling  to  agree  as  to  the  size,  lighting, 
and  spacing  of  signs,  displays,  and  devices  or 
as  to  uazoned  commercial  or  industrial 
areas  which  signs,  displays,  and  devices  may 
be  erected  and  maintained  under  subsection 
(d)  of  this  section,  or  with  respect  to  failure 
to  approve  under  subsection  (g)  of  section 
136,  the  Secretary  shall  give  written  notice 
to  the  State  of  his  proposed  determination 
and  a  statement  of  the  reasons  therefor, 
and  during  such  period  shall  give  the  State 
an  opptortunity  for  a  hearing  on  such  deter- 
mination. Following  such  hearing,  the  Sec- 
retary shall  issue  a  written  order  setting 
forth  his  final  determination  and  shall  fur- 
nish a  copy  of  such  order  to  the  State. 
Within  4$  days  of  receipt  of  such  order,  the 
State  mair  appeal  such  order  to  any  United 
States  dfetrict  court  for  such  State,  and 
upon  the  filing  of  such  appeal,  such  order 
shall  be  stayed  until  final  Judgment  has 
been  entered  on  such  appeal.  Summons  may 
be  served  at  any  place  in  the  United  States. 
The  court  shall  have  jurisdiction  to  affirm 
the  determination  of  the  Secretary  or  to  set 
it  aside,  ki  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located  and  to 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code.  If  any  part  of  an  apiiortionment  to  a 
State  is  withheld  by  the  Secretary  under 
subsection  (b)  of  thte  section  or  subsection 
(b)  of  section  136,  the  amount  so  withheld 
shall  not  be  reapportioned  to  the  other 
States  aa  long  as  a  suit  brought  by  such 
State  under  this  subsection  is  E>endlng.  Such 
amount  thall  remain  available  for  appor- 
tionment in  accordance  with  the  final  judg- 
ment and  this  subsection.  Funds  withheld 
from  apportionment  and  subsequently  ap- 
portioned or  reapportioned  under  this  sec- 
tion shall  be  available  for  expenditure  for 
three  tSaaai  years  after  the  date  of  such  ap- 
portionment or  reapportionment,  as  the 
case  may  be. 

"(m)  FtwDiHO.— A  State  may  use  to  carry 
out  this  section  in  any  fiscal  year  beginning 
after  September  30,  1988,  not  to  exceed  V*  of 
1  percent  of — 

"(1)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  the  Federal-aid  primary 
system  under  section  104(b)(1)  of  this  title 
or  section  108  of  the  Surface  Transportation 
Assistance  Act  of  1982;  and 

"(2)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  resurfacing,  restoring,  re- 
habilitatfcig,  and  reconstructing  the  Inter- 
state System  under  section  104(b)(S)(B)  of 
this  title. 

"(n)  Rbtemtioh  op  Directional  Sicns.— 
The  Secretary  may  approve  the  request  of  a 
State  to  permit  retention  in  specific  areas 
defined  by  such  State  of  directional  signs. 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1731 


displays,  and  devices  lawfully  erected  under 
State  law  In  force  at  the  time  of  their  erec- 
tion which  do  not  conform  to  the  require- 
ments of  subsection  (c)— 

"(1)  where  such  signs,  displays,  and  de- 
vices are  in  existence  on  the  date  of  the  en- 
actment of  subsection  (o)  of  this  section  as 
this  section  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Federal- 
Aid  Highway  Act  of  1987;  and 

"(2)  where  the  State  demonstrates  that 
such  signs,  displays,  and  devices— 

"(A)  provide  directional  information  about 
goods  and  services  in  the  interest  of  the 
traveling  public:  and 

"(B)  are  such  that  removal  would  worit  a 
substantial  economic  hardship  in  such  de- 
fined area. 

"(o)  Directional  Inpormation  Program.— 

"(1)  Development  assistance.— During  the 
implementation  of  State  laws  enacted  to 
comply  with  this  section,  the  Secretary 
shall  encourage  and  assist  the  States  to  de- 
velop sign  controls  and  programs  which  will 
assure  that  necessary  directional  informa- 
tion about  facilities  providing  goods  and 
services  in  the  Interest  of  the  traveling 
public  will  continue  to  ije  available  to  mo- 
torists. To  this  end,  the  Secretary  shall  re- 
study  and  revise  as  appropriate  existing 
standards  for  directional  signs  authorized 
under  subsections  (c)(1)(A)  and  (f)  to  devel- 
op signs  which  are  functional  and  estheti- 
cally  compatible  with  their  surroundings. 
The  Secretary  shall  employ  the  resources  of 
other  Federal  departments  and  agencies,  in- 
cluding the  National  Endowment  for  the 
Arts,  and  employ  maximum  participation  of 
private  industry  in  the  development  of 
standards  and  systems  of  signs  developed 
for  those  purposes. 

"(2)  Deperral  op  removal.— Among  other 
things,  the  Secretary  shall  encourage  States 
to  adopt  programs  to  assure  that  removal  of 
signs  providing  necessary  directional  infor- 
mation, which  also  were  providing  direction- 
al information  on  June  1.  1972.  about  facili- 
ties in  the  interest  of  the  traveling  public, 
be  deferred  until  all  nonconforming  signs 
are  removed.". 

(2)  Epfective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  October  1,  1988;  except 
that  the  regulations  required  by  subsection 
(h)(2)  of  section  131,  as  added  by  such  para- 
graph (1),  shall  be  promulgated  within  12 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Interim  Amendments.— 

(1)  Limitation  on  new  commercial  zone 
signs.— Section  131(d)  of  title  23.  United 
States  Code,  is  amended  by  inserting  "(1)" 
before  "In  order  to  promote"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

'(2)(A)  Subject  to  the  provisions  of  this 
paragraph,  after  July  1,  1987,  no  new  sign. 
display,  or  device  may  be  erected  pursuant 
to  the  authority  of  this  subsection. 

"(B)  Except  as  provided  in  subparagraph 
(C),  any  sign,  display,  or  device  lawfully 
erected  under  State  law  after  July  1,  1987. 
shall  not  be  subject  to  the  provisions  of  sub- 
section (g),  relating  to  just  compensation. 

"(C)  A  State  may  permit  a  person,  at  his 
or  her  option,  to  erect  in  such  State  a  sign, 
display,  or  device  in  accordance  with  the  re- 
quirements of  paragraph  (1)  upon  removal 
without  payment  of  just  compensation 
under  subsection  (g)  of  a  sign,  display,  or 
device  lawfully  erected  under  this  subsec- 
tion; except  that  the  total  number  of  signs, 
displays,  and  devices  erected  and  main- 
tained   under    this    subsection    shall    not 


exceed  the  number  of  signs,  displays,  and 
devices  lawfully  erected  before  July  1,  1987, 
pursuant  to  the  authority  of  this  subsection 
in  such  State  and  in  existence  on  July  1. 
1987. 

"(3)  After  July  1.  1987,  no  area  which  on 
such  date  is  not  designated  as  an  unzoned 
commercial  or  industrial  area  for  purposes 
of  paragraph  ( 1 )  may  be  established  in  such 
State  for  purposes  of  paragraph  (1).". 

(2)  Funding.— Section  131(m)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(m)  A  State  may  use  to  carry  out  this  sec- 
tion in  any  fiscal  year  beginning  after  Sep- 
tember 30.  1986,  not  to  exceed  y«  of  1  per- 
cent of— 

"(1)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  the  Federal-aid  primary 
system  under  section  104(bKl)  of  this  title 
or  section  108  of  the  Surface  Transportation 
Assistance  Act  of  1982;  and 

"(2)  funds  apportioned  in  such  fiscal  year 
to  such  State  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  the  Inter- 
state System  under  section  104(bK5)(B)  of 
this  title.". 

(3)  Farm  produce  signs.— Section  131(c)  of 
such  title  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (4)  and  by  striking  out 
the  period  at  the  end  of  such  section  and  in- 
serting in  lieu  thereof  the  following:  ",  and 
(6)  temporary  or  seasonal  signs,  displays, 
and  devices  advertising  locations  at  which 
consumers  may  harvest  and  purchase  agri- 
cultural commodities  from  farmers  produc- 
ing such  commodities  which  signs,  displays, 
and  devices  do  not  exceed  150  square  feet.". 

(4)  Federal  share.— Section  131(g)  of  such 
title  is  amended  by  inserting  after  "75  per 
centum"  the  following:  "or  such  lesser  per- 
centage as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State". 

SEC.  123.  BRIDGE  PR(X:RAM. 

(a)  Discretionary  Program.— Section 
144(g)  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows; 

"(g)  Set  Asides.— 

"(1)  Discretionary  bridge  program.— Of 
the  amount  authorized  per  fiscal  year  for 
each  of  fiscal  years  1987,  1988.  1989,  1990. 
and  1991  by  section  202  of  the  Highway 
Safety  Act  of  1987,  all  but  $250,000,000  per 
fiscal  year  shall  be  apportioned  as  provided 
in  subsection  (e)  of  this  section.  $250,000,000 
per  fiscal  year  of  the  amount  authorized  for 
each  of  such  fiscal  years  shall  be  available 
for  obligation  on  the  date  of  each  such  ap- 
portionment in  the  same  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date,  except  that  the  obligation  of 
such  $250,000,000  shall  be  at  the  discretion 
of  the  Secretary. 

"(2)  Eligible  discretionary  projects.— 
Amounts  made  available  by  p)aragraph  (1) 
for  obligation  at  the  discretion  of  the  Secre- 
tary may  be  obligated  only— 

"(A)  for  a  project  for  a  highway  bridge 
the  replacement  or  rehabilitation  cost  of 
which  is  more  than  $10,000,000,  and 

"(B)  for  a  project  for  a  highway  bridge 
the  replacement  or  rehabilitation  cost  of 
which  is  less  than  $10,000,000  if  such  cost  is 
at  least  twice  the  amount  apportioned  to 
the  State  in  which  such  bridge  is  located 
under  subsection  (e)  for  the  fiscal  year  in 
which  application  is  made  for  a  grant  for 
such  bridge. 

"(3)  Ofp-system  bridges.— Not  less  than  15 
percent  nor  more  than  35  percent  of  the 
amount  apportioned  to  each  State  in  each 
of  fiscal  years  1987,  1988.  1989.  1990,  and 
1991,  shall  be  expended  for  projects  to  re- 
place or  rehabilitate  highway  bridges  locat- 


ed on  public  roads,  other  than  those  on  a 
Federal-aid  system.  The  Secretary  after  con- 
sulUtion  with  the  State  and  local  officials 
may,  with  respect  to  a  SUte,  reduce  the  re- 
quirement for  expenditure  for  bridges  not 
on  a  Federal-aid  system  when  the  Secretary 
determines  that  such  State  has  inadequate 
needs  to  justify  such  expenditure.". 

(b)  Applicabiuty  op  the  General  Bridge 
Act  op  1948.—  SecUon  144(h)  of  such  title  is 
amended— 

(1)  by  striking  out  "which  are  not  subject 
to  the  ebb  and  flow  of  the  tide,  and"  and  in- 
serting in  lieu  thereof  "(1)";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ",  and 
(2)  which  are  (a)  not  tidal,  or  (b)  if  tidal, 
used  only  by  recreational  boating,  fishing, 
and  other  small  vessels  less  than  21  feet  in 
length.". 

(c)  Inventories  and  Reports.— Section 
144(i)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"(i)  Inventories  and  Reports.— The  Secre- 
tary shall— 

"(1)  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
on  projects  approved  under  this  section; 

"(2)  annually  revise  the  current  invento- 
ries authorized  by  subsections  (b)  and  (c)  of 
this  section; 

"(3)  report  to  such  committees  on  such  in- 
ventories; and 

"(4)  report  to  such  committees  such  rec- 
ommendations as  the  Secretary  may  have 
for  improvements  of  the  program  author- 
ized by  this  section. 

Such  reports  shall  be  submitted  to  such 
committees  biennially  at  the  same  time  as 
the  report  required  by  section  307(e)  of  this 
title  is  submitted  to  Congress.". 

(d)  Bridges  to  Replace  c:ertain  Ferry- 
boat Services.— 

(1)  In  general.— Section  144  of  such  title 
is  amended  by  redesignating  subsection  (m), 
and  any  references  thereto,  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Bridges  to  Replace  Ferryboat  Serv- 
ice.—Notwithstanding  any  other  provision 
of  this  section  or  any  other  law,  upon  appli- 
cation of  the  State  of  Arkansas  for  assist- 
ance for  construction  of  a  highway  bridge  to 
replace  ferryboat  service  which  was  being 
provided  in  such  State  for  motor  vehicles  on 
January  3,  1983.  the  Secretary  may  approve 
under  this  section  a  project  for  such  con- 
struction at  a  Federal  share  payable  of  80 
pereent  of  the  cost  thereof.". 

(2)  CONPORMINC  modification  OF  APPOR- 
TIONMENT FORMULA.— Subsection  (e)  of  such 
section  is  amended  by  inserting  after  the 
third  sentence  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence, 
the  total  cost  of  deficient  bridges  in  the 
State  of  Arkansas  and  in  all  States  shall  be 
reduced  by  the  total  cost  of  any  highway 
bridges  constructed  under  subsection  (m), 
relating  to  replacement  of  ferryboat  serv- 
ice.". 

(e)  Discretionary  Bridge  Criteria.— Sec- 
tion 161  of  the  Highway  Improvement  Act 
of  1982  (23  U.S.C.  144  note)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
second  sentence  ",  including  a  bridge  re- 
placement of  which  was  partially  funded 
under  the  Supplemental  Appropriations 
Act,  1983  (97  Stat.  341)". 

sec:.  124.  MINIMUM  ALLOCATION. 

(a)  Planning  as  a  Fundable  Item;  Treat- 
ment OF  Withheld  Apportionments.— Sec- 
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Uon  1S7  of  UUe  33.  United  States  Code,  la 
M«M"M«»^  by  rederignatlnc  subaeeUoii  <c). 
and  any  refereneea  tliereto.  as  mbaectlon  (e) 
and  by  luaeithig  after  aabaecUon  (b)  the  fol- 
knrfan  new  auhaerttonr 

"(e)  lJiiix*Ti(Hi  OH  PuunmiG  Expkhdi- 
TuiB.— One-half  of  one  percent  of  amounts 
alloeated  to  each  State  under  this  section  in 
any  flaeal  year  may  be  available  for  expendi- 
ture for  the  purpose  of  earrylm  out  the  re- 
quirements of  section  134  of  this  title  (relat- 
Inc  to  transportation  planning).  One  and 
one-half  percent  of  the  amounts  allocated 
to  each  State  under  this  secUon  in  any  fiscal 
year  may  be  available  for  expenditure  for 
the  purpose  of  carrying  out  activities  re- 
ferred to  In  subsection  (c)  of  secUon  307  of 
this  title  (relating  to  tranqx>rtation  plan- 
ning and  research). 

"(d)  TissmiirT  or  Wrhhxls  Apportioii- 
MBRB.— For  purposes  of  subsection  (a),  any 
funds  which,  but  for  secUon  154(f)  or  158(a) 
of  this  title  or  any  other  provision  of  law 
under  which  Federal-aid  highway  funds  are 
withheld  from  apportlonmrat.  would  be  ap- 
pOTtioned  to  a  State  in  a  fiscal  year  under  a 
section  referred  to  in  sulisection  (a)  shall  be 
treated  as  being  apportioned  in  such  year.". 

(b)  ExxBraioii  OP  PsocaAK.— 

(1)  Ik  OBimsi.— Subsection  (a)  of  section 
157  of  Utie  23,  United  States  Code,  is 
amended  by  striking  out  "September  30. 
19M.  September  30. 1985.  and  September  30. 
1986."  and  inserting  in  lieu  thereof  "on  or 
after  September  30, 1984.". 

(2)  AUTHOaiZATIOM    OP    APPKOPaiATIOHS.— 

Subsection  (e)  of  such  section  157.  as  redes- 
ignated by  subsection  (a)  of  this  section,  is 
unaided  by  striUng  out  "S^tember  30. 
1983.  September  30.  1984.  September  30. 
1985.  and  September  30. 1988"  and  inserting 
in  lieu  thereof  "on  or  after  September  30, 
1983". 

SBC  lit.  NATIONAL  BUDGE  INSPBCnON  PRO- 
GRAIL 
(a)  In  QBinAL.— Chapter  1  of  tiUe  23, 
United  States  Code,  is  amended  by  striking 
out  aectloo  151  (relating  to  pavement  mark- 
ing dononstration  program)  and  inserting 
in  lieu  thereof  the  following: 
■^  ISl.  NalloMi  bridge  tHpcctioa  program 

"(a)  Natuwai.  Brdgb  Irsptctioh  Stahs- 
Aias.— The  Secretary,  in  consultation  with 
the  State  highway  departments  and  inter- 
ested and  knowledgeable  private  organiza- 
Uoos  and  individuals,  shall  establish  nation- 
al tetdge  inspection  standards  for  the 
proper  safety  infection  and  evaluation  of 
aU  highway  Ixidges. 

"(b)  Mnnifuic  RaQTmnixirrs  op  Ihspk- 
noir  ScAaBARiM.— The  standards  established 
under  sutaaectl<m  (a)  shall,  at  a  minimum— 
"(1)  specify,  in  detail,  the  method  by 
whl^  such  inspeetkms  shall  be  carried  out 
by  the  States: 

"(3)  establish  the  maTtmnm  time  period 
between  liimiei  liism 

"(3)  establish  the  qualification  for  those 
charged  with  carrying  out  the  inspections; 

"(4)  require  each  State  to  maintain  and 
make  avaflable  to  the  Secretary  upon  re- 
quest— 

"(A)  written  reports  on  the  results  of 
higliway  bridge  inspections  together  with 
notations  of  any  action  taken  pursuant  to 
ttie  ftndtaigs  of  such  inspections;  and 

"(B)  current  inventory  data  for  all  high- 
wiy  bridges  reflecting  the  findings  of  the 
moat  recent  highway  bridge  inspections  con- 
ducted; and 

"(5)  fstahlish  a  procedure  for  national  cer- 
tification of  highway  bridge  inspectors. 

"(c)  TiAnmra  Prooiam  mm  Brumk  Imspsc- 
Toss.— The  Secretary,  in  cooperation  with 


the  State  highway  departments,  shall  estab- 
lish a  program  designed  to  tr&ln  appropriate 
governmental  employees  to  carry  out  high- 
way bridge  inspections.  Such  training  pro- 
gram shall  be  revised  from  time  to  time  to 
take  into  account  new  and  improved  tech- 
niques. 

"(d)  AvAiLABnJTY  or  Pdwds.— To  carry  out 
this  section,  the  Secretary  may  use  funds 
made  available  pursuant  to  the  provisions  of 
section  104(a),  section  307(a),  and  section 
144  Of  this  tiUe. '. 

(b>  CoHPOSicntG  Amkhoicents.— (1)  The 
analysis  for  chapter  1  of  such  title  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 151  and  Inserting  in  lieu  thereof  the 
following: 
"151,  National  bridge  inspection  program.". 

(2)  Section  116  of  such  title  (relating  to 
highway  maintenance)  is  amended  by  strik- 
ing out  subsections  (d)  and  (e). 

SEC  It*.  INCOME  PROM  AIRSPACE  RIGHTS-OF-WAY. 

(a)  RBonnuomrr.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  strildng 
out  section  156  (relating  to  highways  cross- 
ing Federal  projects)  and  inserting  in  lieu 
thereof  the  following: 

"S  1S8.  incoBw  from  ainpace  rigliU-of-way 

"Net  income  received  by  any  State  after 
September  30,  1987,  from  the  use,  lease,  or 
sale  of  any  airspace  associated  with  any 
project  carried  out  before,  on,  or  after  the 
date  of  the  enactment  of  the  Federal-Aid 
Highway  Act  of  1987  in  whole  or  in  part 
with  Federal  assistance  made  available  from 
the  Highway  Trust  Fund  (other  than  the 
Mam  Transit  Account)  shall  be  used  by  such 
State  to  carry  out  projects  eligible  for  Fed- 
eral assistance  under  this  chapter.". 

(b)  CoNPORMiRG  AuENSMEirr.— The  analy- 
sis for  such  chapter  is  amended  by  striking 
out  the  item  relating  to  section  156  and  in- 
sertkig  in  lieu  thereof  the  following: 

"15«.  Income  from  airspace  rights-of-way.". 

SEC    127.   STRATEGIC   HIGHWAY    RESEARCH    PRO- 
GRAM. 

Section  307  of  title  23,  United  SUtes  Code 
(relating  to  research  and  planning),  is 
amended  by  redesignating  subsections  (d) 
and  (e)  (and  any  references  thereto)  as  sul>- 
sectlons  (e)  and  (f).  respectively,  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d)  Stratsgic  Highway  Research  Pro- 

GRAV.— 

"(1)  EsTABUSHMKHT.— The  Secretary,  in 
consultation  with  the  American  Association 
of  State  Highway  and  Transportation  Offi- 
cials, shall  carry  out  such  research,  develop- 
ment, and  technology  transfer  activities  as 
the  Secretary  determines  to  be  strategically 
important  to  the  national  highway  trans- 
portation system. 

"(8)  CooPHWTivE  AGREEMMiTs.— The  Secre- 
tary may  make  grants  to,  and  enter  into  co- 
operative agreements  with,  the  American 
Association  of  State  Highway  and  Transpor- 
tation Officials  and  the  National  Academy 
of  Sciences  to  carry  out  such  activities 
under  this  subsection  as  the  Secretary  de- 
termines are  appropriate.  Advance  pay- 
meots  may  be  made  ss  necessary  to  carry 
out  such  cooperative  agreements. 

"(3)  Period  op  AVAiLABruTY.— Funds  set 
aside  to  carry  out  this  subsection  shall 
remain  available  for  the  fiscal  year  in  which 
such  funds  are  made  available  and  the  three 
succeeding  fiscal  years. 

"(4)  Set  asidr.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Fed- 
eral-Aid Highway  Act  of  1987  in  fiscal  year 
19ar7  and  on  October  1  of  each  of  fiscal 
yestrs  1988.  1989.  1990.  and  1991,  the  Secre- 
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tary  shall  set  aside  to  carry  out  this  subsec- 
tion not  to  exceed  V*  of  1  percent  of  the 
funds  authorized  to  l>e  appropriated  for 
such  fiscal  year  for  the  Federal-aid  systems, 
for  highway  assistance  programs  under  sec- 
tion 103(eK4)  of  this  title,  for  bridge  re- 
placement and  rehabUitation  under  section 
144  of  this  title,  for  elimination  of  hazards 
under  section  152  of  this  title,  and  for  elimi- 
nation of  hazards  of  railway-highway  cross- 
ings under  section  203  of  the  fflghway 
Safety  Act  of  1973.  In  the  case  of  funds  au- 
thorized tor  apportionment  on  the  Inter- 
state System,  the  Secretary  stiall  set  aside 
that  portion  of  such  funds  (subject  to  the 
overall  limitation  of  V*  of  1  percent)  in  the 
year  next  preceding  the  fiscal  year  for 
which  suCh  funds  are  authorized  for  such 
System.". 

SEC  128.  PLiANTING  OF  NATIVE  WILDFLOWERS. 

Section  319  of  Utle  23,  United  SUtes  Code. 
is  amended  by  inserting  "(a)  Landscape  aito 
Roadside  Development.—"  before  "The  Sec- 
retary" and  by  adding  at  the  end  thereof 
the  following  new  subsectitm: 

"(b)  Plantihg  or  Native  Wildplowehs.- 
Notwithstanding  any  other  provision  of  law, 
not  less  titan  Vi  of  1  percent  of  the  funds  ex- 
pended under  landscaping  contracts  under 
this  title  In  any  State  in  any  fiscal  year  be- 
ginning after  the  date  of  the  enactment  of 
this  sulisection  shall  be  used  for  the  plant- 
ing of  native  wildflower  seeds  and  seedlings. 
The  requirements  of  this  subsection  may  be 
waived  by  the  Secretary  if  the  State  certi- 
fies that  such  native  wUdflowers  or  seed- 
lings caOnot  lie  grown  satisfactorily  or 
planting  areas  are  limited.". 

sec.  1Z9.  HIGHWAY  TECHNICAL  AMENDMENTS. 

(a)  SiniPACE  Transportation  Assistance 
Act  of  1982.- (1)  The  third  sentence  of  sec- 
tion 108(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  Is  amended  by  strik- 
ing out  "this  title,"  and  inserting  in  lieu 
thereof  "title  23,  United  SUtes  Code,". 

(2)  The  second  section  126  of  such  Act  (re- 
lating to  bicycle  transporUtion)  is  amended 
by  striking  out  "Sbc.  126."  and  inserting  In 
lieu  thereof  "Sec.  126A.". 

(3)  Section  133  of  such  Act  is  amended  by 
striking  out  "(a)"  the  first  place  it  appears. 

(4)  Tht  first  sentence  of  section  163  of 
such  Act  is  amended  to  read  as  follows: 
"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law,  no  funds  appor- 
tioned or  allocated  to  a  SUte  for  Federal-aid 
highways  shall  be  obligated  for  a  project  for 
constructing,  resurfacing,  restoring,  reha- 
biliUting;  or  reconstructing  a  Federal-aid 
highway  which  has  a  lane  designated  as  a 
carpool  lane  unless  the  use  of  such  lane  in- 
cludes use  by  motorcycles.". 

(5)  Section  165(b)  of  such  Act  is  amended 
by  inserting  "or"  after  the  semicolon  at  the 
end  of  clfiuse  (3). 

(6)  Section  411(d)  of  such  Act  (relating  to 
length  litnlUtions)  Is  amended  by  inserting 
"and  l>oait"  after  "automobile". 

(b)  Trii.E  23.— (1)  The  analysis  for  chapter 
1  of  title  23,  United  SUtes  Code,  is  amended 
(A)  in  the  item  relating  to  section  127  by 
striking  out  "and  width",  and  (B)  by  strik- 
ing out  (She  item  relating  to  section  146  and 
inserting  in  lieu  thereof: 

"146.  Carpool  and  vanpool  projects.". 

(2)  The  fifth  undesignated  paragraph  of 
section  101(a)  of  such  title  is  amended  by 
striking  out  "forest  or  trail"  and  inserting  in 
lieu  theieof  "forest  road  or  trail".  The  thir- 
teenth undesignated  paragraph  of  such  sec- 
tion (relating  to  the  definition  of  "park 
road")  i<  amended  by  inserting  before  the 
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period   at  the   end   thereof  "and   that   is 
owned  by  the  United  SUtes". 

(3)  The  first  sentence  of  section  12(Kf>  of 
such  title  is  amended  by  striking  out  ":  Pro- 
vided," and  all  that  follows  through  the 
period  at  the  end  of  such  sentence  and  in- 
serting in  lieu  thereof  a  period. 

(4)  The  first  sentence  of  section  122  of 
such  title  is  amended  by  Inserting  "or  for 
substitute  highway  projects  approved  under 
section  103(e)(4)  of  this  title"  before  "and 
the  retirement". 

(5KA)  Subsection  (b)  of  section  125  of 
such  title  is  amended  by  striking  out  'the 
IntersUte  System,  the  Primary  System,  and 
on  any  routes  fiinctionally  classified  as  arte- 
rials  or  major  collectors"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Fed- 
eral-aid highway  systems,  including  the 
IntersUte  System". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "routes  functional- 
ly classified  as  arterlals  or  major  collectors" 
and  inserting  in  lieu  thereof  "on  any  of  the 
Federal-aid  highway  systems". 

(6)  Sul»ection  (e)  of  section  144  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following:  "Funds  apportioned  under 
this  section  shall  be  available  for  expendi- 
ture for  the  same  period  as  funds  appor- 
tioned for  projects  on  the  Federal-aid  pri- 
mary system  under  this  title.  Any  funds  not 
obligated  at  the  expiration  of  such  period 
shall  be  reapportioned  by  the  SecreUry  to 
the  other  SUtes  In  accordance  with  this 
subsection.". 

(7)  The  second  sentence  of  section  204(b) 
of  such  title  is  amended  by  inserting  "the 
Secretary  or"  before  "the  Secretary  of  the 
Interior". 

(c)  Miscellaneous.— ( 1 )  Section 
104(1)(4)(D)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972,  as 
added  by  section  424  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1982,  is  amended 

by   Inserting   "to   ."   after   "grant   a 

permit". 

(2)  Section  12019(5)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  is  amend- 
ed by  striking  out  "and"  and  by  inserting 
"or"  before  "semitrailer  operated". 

(d)  Vending  Machines.— Section  111  of 
title  23,  United  SUtes  Code,  is  amended  by 
inserting  "(a)  In  General.—"  before  "All 
agreements"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Vending  Machines.— Notwithstanding 
suljsection  (a),  any  State  may  permit  the 
placement  of  vending  machines  in  rest  and 
recreation  areas,  and  in  safety  rest  areas, 
constructed  or  located  on  rights-of-way  of 
the  IntersUte  System  in  such  State.  Such 
vending  machines  may  only  dispense  such 
food,  drink,  and  other  articles  as  the  State 
highway  department  determines  are  appro- 
priate and  desirable.  Such  vending  machines 
may  only  be  operated  by  the  State.  In  per- 
mitting the  placement  of  vending  machines, 
the  SUte  shall  give  priority  to  vending  ma- 
chines which  are  operated  through  the 
SUte  licensing  agency  designated  pursuant 
to  section  2(a)(5)  of  the  Act  of  June  20, 
1936,  conunonly  luiown  as  the  Randolph- 
Sheppard  Act'  (20  U.S.C.  107a(a)(5)).  The 
costs  of  installation,  operation,  and  mainte- 
nance of  vending  machines  shall  not  be  eli- 
gible for  Federal  assistance  under  this 
title.". 

(e)  Maryland  Interstate  Transfer.— Sec- 
tion 7  of  the  Act  entitled  "An  Act  to  appor- 
tion certain  funds  for  construction  of  the 
National  System  of  IntersUte  and  Defense 
Highways  for  fiscal  year  1985  and  to  in- 
crease the  amount  authorized  to  be  expend- 


ed for  emergency  relief  under  title  23, 
United  SUtes  Code,  and  for  other  pur- 
poses", approved  Iilarch  9.  1984  (98  SUt.  55- 
56),  is  amended— 

(1)  In  the  first  sentence  by  inserting  "not 
to  exceed"  before  "$100,000,000"; 

(2)  in  the  second  sentence  by  striking  out 
■•$100,000,000"  and  insertbig  in  Ueu  thereof 
"an  amount  equal  to  the  amount  of  such 
funds";  and 

(3)  in  the  third  sentence  by  striking  out 
"$100,000,000"  and  Inserting  In  lieu  thereof 
"an  amount  equal  to  the  amount  of  funds 
transferred  under  this  section". 

(f)  Park  Roads.— (1)  Section  303(c)  of  title 
49,  United  SUtes  Code,  is  amended  by  in- 
serting before  "requiring  the  use"  the  fol- 
lowing: "(other  than  any  project  for  a  park 
road  or  parkway  under  section  204  of  title 
23)". 

(2)  The  third  sentence  of  section  138  of 
title  23.  United  SUtes  Code,  is  amended  by 
inserting  l>efore  "which  requires"  the  fol- 
lowing: "(other  than  any  project  for  a  park 
road  or  parkway  under  section  204  of  this 
title)". 

(g)  Repeal  of  Outdated  Provisions.— 

(1)  Title  23.— The  following  sections  of 
title  23,  United  SUtes  Code,  and  the  items 
in  the  analysis  for  chapters  2  and  3  of  such 
title  relating  to  such  sections  are  repealed: 
211  (relating  to  timber  access  road  hear- 
ings). 213  (relating  to  Rama  Road),  219  (re- 
lating to  safer  off -system  roads),  and  322 
(relating  to  demonstration  project — rail 
crossings). 

(2)  Other  highway  laws.— Section  119  of 
the  Federal-Aid  Highway  Amendments  of 
1974  (relating  to  bikeway  demonstration 
program)  and  section  141  of  the  Federal-Aid 
Highway  Act  of  1978  (relating  to  bicycle 
program)  are  repealed. 

(h)  Relocation  of  Utility  FAciLmES.— 
Section  123(a)  of  title  23.  United  SUtes 
Code,  is  amended  by  strilring  out  ""the  Fed- 
eral-aid primary  or  secondary"  and  all  that 
follows  through  "urban  areas,"  and  insert- 
ing in  lieu  thereof  ""any  Federal-aid 
system,". 

(i)  State  Police  Barracks.— Notwith- 
standing any  of  the  provisions  of  section  111 
of  title  23,  United  SUtes  Code,  the  Com- 
monwealth of  Massachusetts  is  authorized 
to  construct  a  SUte  Police  Barracks,  includ- 
ing customary  access  and  egress  on  SUte 
owned  property,  at  the  intersection  of  1-93 
and  route  3  In  Qulncy,  Massachusetts. 

SEC.  130.  BUY  AMERICA. 

(a)  Limitation  on  the  Use  op  (Certain 
Foreign  Cement.— Section  165(a>  of  the  Sur- 
face TransporUtion  Assistance  Act  of  1982 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  unless 
none  of  the  finished  cement  and  cement 
clinker  used  In  such  project  is  produced  or 
manufactured  in  any  foreign  country". 

(b)  Rolling  Stock  Exception.— 

( 1 )  Increase  in  domestic  content  percent- 
age.—Section  165(b)(3)  of  such  Act  is 
amended  by  strilung  out  "50"  and  Inserting 
in  lieu  thereof  ""85". 

(2)  Limitation  on  application.— The 
amendment  made  by  paragraph  (1)  shall 
not  apply  to  procurements  made  pursuant 
to  contracU  entered  into  before  January  6, 
1987. 

(c)  Increase  in  Project  Cost  Exception.— 
Paragraph  (4)  of  section  165(b)  of  such  Act 
is  amended  by  striking  "10  per  centum"  and 
all  that  follows  through  the  period  at  the 
end  of  such  section  and  inserting  in  lieu 
thereof  "*25  percent.". 


SEC.  IJl.  IMPLEMENTA'nON  OF  CERTAIN  ORDKR& 

In  implementing  any  order  issued  by  the 
President  which  provides  for  or  requires  a 
percentage  reduction  in  new  budget  author- 
ity, unobligated  balances,  obligated  bal- 
ances, new  loan  guarantee  commitments, 
new  direct  loan  obligations,  spending  au- 
thority, or  obligation  llmlutions  for  the 
Federal-aid  highway,  mass  transit  and  high- 
way safety  programs  and  with  respect  to 
which  the  budget  accoimt  activity  as  identi- 
fied in  the  program  and  financing  schedule 
contained  in  the  Appendix  to  the  Budget  of 
the  United  SUtes  Government  for  such  pro- 
grams includes  more  than  one  specific  high- 
way, mass  transit,  or  highway  safety  pro- 
gram or  project  for  which  budget  authority 
is  provided  by  this  Act  or  an  amendment 
made  by  this  Act,  the  Secretary  shall  apply 
the  percentage  reduction  equally  to  each 
such  specific  program  or  project. 

SEC  132.  project  EUGIBIUTY. 

(a)  Project  Description.- Notwithstand- 
ing any  other  provision  of  law,  policy,  and 
regulation  and  any  interpreUtion  thereof, 
construction  of  the  alternative  for  any 
IntersUte  route  which  is  recommended  in 
any  fltuU  environmental  impact  sUtement 
(1)  submitted  by  the  SUte  of  MassachusetU 
in  September  1983.  and  (2)  approved  by  the 
Secretary  thereafter,  shall  be  eligible  for 
funds  authorized  under  section  108(b)  of  the 
Federal- Aid  Highway  Act  of  1956  and  is  in- 
cluded as  an  eligible  project  in  the  1985 
IntersUte  cost  estimate,  and  the  costs  of 
such  construction  shall  be  included  in  any 
future  IntersUte  cost  estimate.  Subject  to 
the  approval  of  the  Secretary  of  such 
impact  sUtement,  the  Secretary  shall  enter 
into  project  agreements  consistent  with  the 
provisions  of  title  23  of  the  United  SUtes 
Code  for  construction  of  such  project. 

(b)  Apportionment  Adjustment.- 

(1)  Agreement.- Upon  agreement  of  the 
Secretary  and  the  Governor  of  the  SUte  of 
Massachusetts,  the  Secretary  shall  reduce 
the  amount  of  funds  to  be  apportioned  to 
such  SUte  under  section  104(b)(5)(A)  of 
title  23,  United  SUtes  Code,  in  each  of  fiscal 
years  1987,  1988,  and  1989  to  an  amount  suf- 
ficient to  meet  the  obligation  schedule 
which  the  Secretary  and  such  Governor  es- 
tablish for  construction  of  the  project  de- 
scribed in  subsection  (a)  for  such  fiscal  year. 

(2)  Availability  of  funds  por  discretion- 
ary PROJECTS.- Upon  making  any  reduction 
imder  paragraph  ( 1 )  in  the  amount  of  funds 
apportioned  to  the  SUte  of  Massachusetts 
under  such  section  in  such  fiscal  year,  the 
Secretary  shall  make  available  for  projects 
in  accordance  with  section  118(b)(2)  of  such 
title  an  amount  equal  to  the  amount  of  such 
reduction. 

SEC  m.  ELIGIBILITY  OF  PARK  AND  RIDE  FACILI- 
'HES. 
(a)  ElLIGIBILITY  FOR  INTERSTATE  CONSTRUC- 
TION Funds.— Notwithstanding  any  other 
provision  of  law,  policy,  and  regulation  and 
any  interpreUtion  thereof,  construction  in 
the  vicinity  of  Fort  Lauderdale.  Florida,  of  4 
park  and  ride  facilities  and  direct  access 
connectors  between  such  facilities  and  high 
occupancy  vehicle  lanes  being  constructed 
on  a  north-south  intersUte  route  which 
connecte  Miami  and  Jacksonville,  Florida, 
shall  be  eligible  for  funds  (not  to  exceed 
$84,000,000)  authorized  under  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956  and 
is  included  as  an  eligible  project  in  the  1985 
intersUte  cost  estimate,  and  the  cost  of 
such  construction  not  to  exceed  $84,000,000 
shall  l>e  included  in  any  future  intersUte 
cost  estimate.  The  Secretary  shall  enter  Into 
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project  •creemenU  conslatent  with  the  pro- 
vlaknM  of  title  33  of  the  United  SUtes  Code 
for  eooBtructkin  of  aueh  faculties  and  con- 
neeton. 

(b)  Sbb  or  FAdums.— The  size  of  each 
park  and  ride  facility  constructed  pursuant 
to  subMCtlon  (a)  shall  be  sufficient  to  ac- 
commodate commuter  demand  anticipated 
ao  yean  after  the  date  on  which  construc- 
tion of  such  facility  is  approved. 

(C)  EUGIBIUTY  roK  4R  Pdhdimg.— Not- 
wlthctandlng  any  other  provision  of  law.  If 
oonatructlon  of  the  facilities  and  direct 
aooem  connectors  described  in  subsection  (a) 
costs  more  than  $84,000,000.  the  SUte  of 
Florida  may  use  funds  apportioned  to  It 
under  secUon  104(bX5KB)  of  UUe  23.  United 
States  Code,  to  complete  construction  of 
such  facilities  and  connectors. 

aSC  \%L  PLANNING.  MSIGN.  AND  CONSTRUCTION. 

Notwlthstandins  any  other  provision  of 
law.  the  State  of  Arkansas  may  use  funds 
apportioned  to  it  under  section  104(bK5KA) 
of  title  33.  United  States  Code,  for  the  plan- 
nine,  destgn,  and  construction  from  Inter- 
state Route  1-40  to  the  boundary  between 
Arkansas  and  Missouri  of  a  two-lane  north- 
south  highway  which  is  on  the  Federal-aid 
primary  system  in  Arkansas  and  passes 
through  an  urbanised  area. 

SBC.  lit.  TSANSrat  or  INTUSTAIS  LANSS. 

(a)  EUGmuTT  OP  iRmtsTATE  Lane 
PaojBcr. — Any  project  to  construct  eligible 
Interstate  lanes,  as  defined  in  subsection  (f ), 
shall  be  eligible  for  funds  authorized  under 
section  108(b>  of  the  Federal-Aid  Highway 
Act  of  1056  and  shall  be  included  as  an  eligi- 
ble project  in  any  future  interstate  cost  esti- 
DUite  unless  the  costs  of  such  project  are 
made  not  eligible  for  such  funds  by  subsec- 
tion (c). 

(b)  Appkovai.  op  Stjbstituts  Trahsit 
PmojscT.— Notwithstanding  any  other  provi- 
sion of  law,  upon  the  joint  request  of  the 
Governor  of  the  State  of  California  and  the 
local  governments  concerned,  the  Secretary 
may  approve  a  substitute  transit  project  for 
construction  of  a  fixed  guideway  system  In 
lieu  of  construction  of  any  eligible  inter- 
state lanes  if  such  substitute  project  is  in  or 
adjacent  to  the  proposed  right-of-way  for 
such  lanes. 

(C)  EUGIBIUTT  FOK  FiDBRAL  ASSISTANCE.— 

Upon  approval  of  any  substitute  transit 
project  under  subsection  (b).  the  costs  of 
construction  of  the  eligible  interstate  lanes 
for  which  such  project  is  substituted  shall 
not  be  eligible  for  funds  authorized  under 
seeUon  108(b)  of  the  Federal-Aid  Highway 
Act  of  1958  and  a  sum  equal  to  the  Federal 
■hare  of  such  costs,  as  included  in  the  latest 
interstate  cost  estimate  approved  by  Con- 
gress, shall  be  available  to  the  Secretary  to 
Incur  obligations  under  section  103(eX4)  of 
UUe  23.  United  States  Code,  for  the  Federal 
■bare  of  the  costs  of  such  subsUtute  project. 

(d)  LzmTATiOK  ON  EuGiBiLiTT.— By  Sep- 
tember 30.  1980,  any  subatitute  transit 
[»oJect  approved  under  subsection  (b)  (for 
which  the  Secretary  finds  that  sufficient 
Federal  funds  are  available)  must  be  under 
contract  for  constnicUon  or  construction 
must  have  commenced.  If  any  such  substi- 
tute transit  project  is  not  under  contract  for 
oonstYUcUon  or  construcUon  has  not  com- 
menced by  such  date,  then  immediately 
after  such  date,  the  Secretary  shall  with- 
draw approval  of  such  project  and  no  funds 
shall  be  appropriated  under  the  authority 
of  secUon  103(eX4)  of  UUe  23.  United  SUtes 
Code,  for  any  such  project 

(e)  AnmnaTSATivE  Peovuions.— 

(1)  Status  op  substitute  thansr 
paojaczs.— A  subsUtute  transit  project  ap- 


proved under  subsection  (b)  shall  be  deemed 
to  be  a  substitute  transit  project  for  pur- 
poses of  secUon  103(eK4)  of  title  23.  United 
States  Code  (other  than  subparagraphs  (C) 
and  (0)>.  except  that  the  Federal  share  for 
such  project  shall  be  the  Federal  share  ap- 
plicable to  the  construction  of  the  eligible 
inteistate  lanes  for  which  such  project  Is 
subrtituted. 

(2)  RKDncnoM  or  unobligated  interstate 
AFPORTiONiixNTS.— Unobligated  apportion- 
ments for  the  Interstate  System  in  the 
State  of  CUdifomia  shall,  on  the  date  of  ap- 
proval of  a  subsUtute  transit  project  under 
subsection  (b).  be  reduced  in  the  proportion 
that  the  Federal  share  of  the  costs  of  the 
construction  of  the  eligible  interstate  lanes 
fOT  ^hich  such  project  is  substituted  bears 
to  the  Federal  share  of  the  total  cost  of  all 
inteistate  routes  in  that  State  as  reflected 
in  the  latest  cost  estimate  approved  by  Con- 
gress. 

(3)  Adionistration  througr  raw  a.— The 
Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(f)  Eligible  Interstate  Lanes  Depined.— 
For  purposes  of  this  section,  the  term  "eligi- 
ble biterstate  lanes"  means  any  high  occu- 
pancy vehicle  lanes  and  other  lanes— 

(1)  which  are  to  be  constructed  on  any 
higliway  in  Los  Angeles  County.  California, 
designated  as  a  part  of  the  National  System 
of  Interstate  and  Defense  Highways  by  sec- 
Uon 140  of  the  Federal-Aid  Highway  Act  of 
1978.  and 

(2)  the  costs  of  construcUon  of  which  are 
incladed  in  the  inteistate  cost  estimate  for 
1985. 

SEC   laS.   MODIFICATION  OF  INTERSTATK  TRANS- 
FER CONCEPT  PLANS. 

(a)  Reqitbst  por  Modipication  by  Mary- 
LAim.— The  (jovemor  of  the  State  of  Mary- 
land may  request  a  modification  of  the 
traiEfer  concept  plan  approved  with  respect 
to  withdrawal  of  a  portion  of  a  north-south 
interstate  route  in  such  State  and  withdraw- 
al of  an  interstate  route  which  is  a  spur  of  a 
north-south  interstate  route  in  such  State 
under  section  103(e)(4)  of  title  33.  United 
States  Code— 

(1)  to  include  a  substitute  highway  project 
to  upgrade  an  18-mlle  segment  on  the  Fed- 
eral-aid primary  system  in  the  vicinity  of 
C^umberland.  Maryland,  and 

(2)  to  include  such  substitute  highway  and 
mas  transit  projects  which  meet  the  re- 
quiiements  of  such  section  (other  than  sub- 
paragraph (O)  as  such  (jrovemor  may  re- 
quest. 

(b)  Request  for  Modification  by  Con- 
NEuricuT.- The  Governor  of  the  State  of 
CoanecUcut  may  request  a  modification  of 
any  transfer  concept  plan  approved  with  re- 
spect to  withdrawal  of  a  portion  of  any 
interstate  route  in  such  State  under  section 
103(eX4)  of  UUe  23.  United  States  Code,  to 
include  such  substitute  highway  and  mass 
traasit  projects  which  meet  the  require- 
m»ts  of  such  secUon  (other  than  subpara- 
graph (O)  as  such  Governor  may  request. 

(e)  Request  for  Modification  by  Massa- 
chosetts.- The  Governor  of  the  State  of 
Massachusetts  may  request  a  modification 
of  any  transfer  concept  plan  approved  with 
reject  to  withdrawal  of  a  portion  of  any 
interstate  route  in  such  State  under  section 
10a(eX4)  of  UUe  23.  United  Stetes  Code— 

(1)  to  include  substitute  highway  projects 
to  vpgrade  a  segment  on  the  Federal-aid  pri- 
mary system  in  the  vicinity  of  Acton.  Con- 
cond.  Uncoln,  and  Lexington,  Massachu- 
setts, and 


(2)  to  include  such  subsUtute  highway  and 
mass  traasit  projects  which  meet  the  re- 
quirements of  such  section  (other  than  sub- 
paragraph (O)  as  such  Governor  may  re- 
quest. 

(d)  Criteria  for  Approval.- Notwith- 
standing section  103(eK4)  of  Utle  23.  United 
States  Code,  the  Secretary  shall  approve  a 
modification  under  subsection  (a),  (b).  or  (c) 
if  the  Governor  of  the  State  of  Maryland, 
Connecticut,  or  Massachusetts,  as  the  case 
may  be— 

(1)  submits  a  request  for  such  modifica- 
tion to  tlte  Secretary  before  September  30, 
1987:  and 

(2)  such  modification  will  not  result  in  any 
increase  in  the  amount  of  funds  available  to 
the  Secretary  to  incur  obligations  for  the 
Federal  share  of  substitute  projects  under 
the  transfer  concept  plan. 

(e)  EFFECT  OF  Approval.- Upon  approval 
of  a  modification  under  this  section,  substi- 
tute projects  described  in  such  modification 
for  inclusion  in  the  transfer  concept  plan 
shall  be  deemed  to  meet  the  requirements 
of  subparagraph  (C)  of  section  103(e)(4)  of 
tiUe  23.  United  SUtes  Code. 

SEC.  137.  P4YBACK  OF  RIGHT-OF-WAY  EXPENSES. 

(a)  Efkct  of  Repayment.— Upon  repay- 
ment by  the  SUte  of  New  York  to  the 
Treasurer  of  the  United  SUtes  of  an 
amount  ss  determined  by  the  Secretary  to 
be  equal  to  the  amount  of  Federal  funds  ex- 
pended t«  acquire  property  for  the  portion 
of  1-478  which  was  withdrawn  from  the 
IntersUU  System  in  accordance  with  the 
provisions  of  section  103(eK4)  of  title  23. 
United  States  Code,  the  SUte  of  New  York 
shall  be  absolved  of  any  further  responsibil- 
ity for  repayment  and  will  be  deemed  to 
have  fully  met  aU  of  the  repayment  require- 
ments of  section  103(e)(7)  of  such  title. 

(b)  Usg  OF  Repaid  Funds.— The  amoimt 
repaid  to  the  United  SUtes  under  this  sec- 
tion shall  be  deposited  to  the  credit  of  the 
appropriation  for  "Federal-Aid  Highway 
(Trust  ftmd)".  Such  repayment  shall  be 
credited  to  the  unprogrammed  balance  of 
funds  apportioned  to  the  SUte  of  New  York 
in  accorckmce  with  section  104(b)(1)  of  title 
23,  United  SUtes  Code.  The  amount  so  cred- 
ited shall  be  in  addition  to  all  other  funds 
then  apportioned  to  such  SUte  and  shall  be 
available  for  expenditure  in  accordance  with 
the  provfeions  of  such  title. 

SEC.    I».   EXPENDITURE   OF   FEDERAL    HIGHWAY 
FUNDS  IN  VIRGIN  ISLANDS. 

(a)  Likitation.— 

(1)  III  GKHERAL.— Notwithstanding  any 
other  provision  of  law  and  subject  to  para- 
graph (2),  no  Federal  funds  shall  be  expend- 
ed for  the  planning,  design,  and  construc- 
tion of  any  highway  which  extends  east- 
ward from  the  vicinity  of  the  Windward 
Passage  Hotel  on  the  western  fringe  of 
Charlotte  Amalie.  Virgin  Islands,  suid  a  seg- 
ment of  which  parallels  the  existing  Char- 
lotte Amalie  waterfront  and  requires  exten- 
sive lanctfill  along  the  waterfront. 

(2)  Exception.— Federal  funds  may  be  ex- 
pended under  a  project  agreement  entered 
into  before  January  1,  1986,  for  planning 
and  design  of  a  highway  described  in  para- 
graph (U. 

(b)  Feasible  Alternatives.— 

(1)  RsviEW.- The  Secretary,  in  coopera- 
tion Witt)  the  Virgin  Islands  Department  of 
Public  Works,  shall  review  existing  studies 
relating  to  traffic  congestion  in  and  around 
Charlotte  Amalie,  Virgin  Islands,  for  the 
purpose  of  determining  feasible  alternatives 
to  construction  of  a  highway  described  in 


subsection  (a)  which  will  reduce  traffic  con- 
gestion in  and  around  Charlotte  Amalie. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  report  to  Congress  on  the 
results  of  the  review  under  this  subsection. 

SEC.    139.    EXEMPTION    FROM    RICHT-OF-WAY    RE- 
STRICTION. 

A  facility  located  in  part  on  the  right-of- 
way  of  Interstate  Route  1-94  in  Michigan 
and  In  the  vicinity  of  the  interchange  of  I- 
94  and  Michigan  State  Route  25  is  hereby 
exempt  from  the  restrictions  contained  in 
section  111  of  title  23.  United  States  Code, 
prohibiting  certain  commercial  establish- 
ments on  rights-of-way  of  the  Interstate 
System.  Such  exemption  shall  be  for  the 
purpose  of  permitting  the  Michigan  Depart- 
ment of  Transportation  to  enter  into  a  lease 
agreement  allowing  the  use  of  such  facility 
for  the  sale  of  only  those  articles  which  are 
for  export  and  for  consumption  outside  the 
United  States. 

SEC.  140.  DONATION  OF  LANDS. 

(a)  Market  Value  of  Donated  Lands  as 
Project  Costs.— Notwithstanding  any  other 
provision  of  law.  the  fair  market  value  of 
any  lands  which  have  been  or  in  the  future 
are  donated  or  dedicated  to  the  State  of 
California  and  which  are  necessary  for  the 
right-of-way  for  relocation  and  construction 
of  California  SUte  Route  73  in  Orange 
County,  California,  from  its  interchange 
with  Interstate  Route  1-405  to  its  inter- 
change with  Interstate  Route  1-5— 

(1)  shall  be  included  as  a  part  of  the  cost 
of  such  relocation  and  construction  project, 
and 

(2)  shall  be  credited  first  toward  payment 
of  the  non-Federal  share  of  the  cost  of  such 
relocation  and  construction  project. 

(b)  (Credit  for  Excess  Value  of  Donated 
Lands  Above  Project  Costs.— If  the  fair 
market  value  of  the  lands  referred  to  in  sub- 
section (a)  exceeds  the  non-Federal  share  of 
the  relocation  and  construction  project  re- 
ferred to  in  subsection  (a),  then  the  excess 
amount,  upon  the  request  of  the  State  of 
California,  shall  be  credited  toward  the  non- 
Federal  share  of  the  cost  of  any  other 
project  on  the  Federal-aid  system  in  Los  An- 
geles, Orange,  Riverside.  San  Bernardino, 
and  Ventura  Counties,  California. 

(c)  Recorded  Irrevocable  Offer  of  Dona- 
tion Treated  as  Donation.— To  further  the 
purposes  of  this  section  and  section  323  of 
title  23,  United  SUtes  Code,  any  recorded  ir- 
revocable offer  of  dedication  or  donation  of 
property  within  the  right-of-way  for  the 
project  referred  to  in  subsection  (a)  shall  be 
considered  as  part  of  the  SUte  right-of-way 
acquisition  for  purposes  of  this  section  if 
such  offer  is  irrevocable  and  effective  no 
later  than  such  time  as  the  SUte  of  Califor- 
nia requests  final  reimbursement  for  the 
Federal  share. 

(d)  Limitation.— In  no  case  shall  the 
amount  of  Federal-aid  reimbursement  to 
the  State  of  California  on  account  of  the  re- 
location and  construction  project  referred 
to  in  subsection  (a)  exceed  the  actual  cost  to 
the  SUte  for  such  project. 

SEC.    141.   SHIRLEY    HIGHWAY   TRAFFIC    RESTRIC- 
TIONS. 

(a)  Express  Lanes.— 

(1)  Rush  hour  RESTRicrrioNS.— The  SUte 
of  Virginia  and  the  District  of  Columbia 
shall  prohibit  the  use  of  the  Shirley  High- 
way express  lanes  by  a  vehicle  other  than  a 
bus.  an  emergency  vehicle,  a  vehicle  carry- 
ing four  or  more  persons,  and  a  motorcy- 
cle— 

(A)  on  northbound  lanes,  during  the 
hours  of  6  o'clock  ante  meridiem  to  9  o'clock 


ante  meridiem  on  Monday  through  Friday, 
exclusive  of  holidays,  and 

(B)  on  southbound  lanes,  during  the  hours 
of  3:30  o'clock  post  meridiem  to  6  o'clock 
post  meridiem  on  Monday  through  Friday, 
exclusive  of  holidays. 

The  State  of  Virginia  and  the  District  of  Co- 
lumbia may  not  prohibit  the  use  of  such 
lanes  during  such  hours  by  a  bus,  an  emer- 
gency vehicle,  a  vehicle  carrying  four  or 
more  persons,  or  a  motorcycle. 

(2)  Use  op  express  lanes  at  other 
TIMES.— The  State  of  Virginia  and  the  Dis- 
trict of  Columbia  may  not  prohibit  the  use 
of  the  Shirley  Highway  express  lanes  during 
hours  other  than  the  hours  described  in 
paragraph  ( 1 )  by  a  vehicle  which  is  not  also 
prohibited  from  using  the  other  lanes  of  the 
Shirley  Highway. 

<b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Emergency  vehicle.— The  term  "emer- 
gency vehicle"  includes  a  public  utility  vehi- 
cle on  legitimate  emergency  business. 

<2)  Motorcycle.— The  term  "motorcycle" 
means  a  motor  vehicle  designed  to  travel  on 
not  more  than  three  wheels  in  contact  with 
the  ground. 

(3)  Shirley  highway  express  lanes.— The 
term  "Shirley  Highway  express  lanes" 
means  the  high  occupancy  vehicle  lanes  on 
Interstate  Route  1-395  in  the  District  of  Co- 
lumbia and  Virginia  and  on  IntersUte 
Route  1-95  from  its  intersection  with  Inter- 
state Route  1-395  to  Woodbridge,  Virginia. 

(c)  Enforcement.- The  Secretary  shall 
withhold  1  percent  of  the  amount  required 
to  be  apportioned  to  the  SUte  of  Virginia  or 
to  the  District  of  Columbia  under  sections 
104  and  144  of  title  23,  United  SUtes  Code, 
on  the  first  day  of  the  fiscal  year  succeeding 
any  fiscal  year  in  which  the  SUte  of  Virgin- 
ia or  the  District  of  Columbia,  as  the  case 
may  be,  is  in  violation  of  any  provision  of 
this  section. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

SEC.  142.  RAILROAD  RELOCATION  DEMONSTRATION 
PROGRAM. 

Section  163(p)  of  the  Federal-Aid  High- 
way Act  of  1973  (23  U.S.C.  130  note)  is 
amended— 

(1)  by  inserting  "(1)"  after  "(p)": 

(2)  by  inserting  "and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Sep- 
teml)er  30.  1987,  September  30.  1988,  Sep- 
tember 30,  1989,  September  30,  1990,  and 
September  30,  1991,"  after  "September  30, 
1986,":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  not  to 
exceed  $5,000,000  for  fiscal  year  1987.  for  ac- 
quisition of  rights-of-way,  construction  of  a 
temporary  bypass,  and  mitial  construction 
to  depress  rail  lines  for  the  project  de- 
scribed in  the  second  sentence  of  subsection 
(d)  of  this  section.  Funds  authorized  by  this 
paragraph  shall  be  available  for  obligation 
in  the  same  manner  as  if  such  funds  were 
apportioned  under  chapter  1  of  title  23, 
United  SUtes  Code,  except  that  the  Federal 
share  of  the  cost  of  the  project  for  which 
such  funds  are  authorized  shall  be  deter- 
mined imder  this  section  and  such  funds 
shall  remain  available  until  expended  and 
shall  not  be  subject  to  any  obligation  limiU- 
tlon.". 


SEC.   I«.   MAINTENANCE  OF  CERTAIN  RAILBOAD- 
HIGHWAY  CROSSINGS. 

(a)  Grants  for  Demonstration  Pro- 
grams.—The  Secretary  shall  make  a  grant 
to  each  State  which  has  located  withm  iU 
boundaries  a  railroad-highway  crossing  over 
which  the  Consolidated  Rail  Corporation 
operates  rail  vehicles  to  carry  out  a  demon- 
stration program  of  providing  systematic  in- 
spection and  service  of  protecUve  devices  at 
such  crossings. 

(b)  Purpose  of  Grants.— Any  demonstra- 
tion program  carried  out  under  this  section 
shall  reimburse  the  Consolidated  Rail  Cor- 
poration for  50  percent  of  the  cost  of  in- 
specting and  servicing  protective  devices  at 
railroad-highway  crossings  in  such  State 
over  which  such  corporation  operates  rail 
vehicles. 

(c)  Apportionment  of  Funds.— Sums  made 
available  to  carry  out  this  section  shall  be 
apportioned  among  those  SUtes  which  have 
located  within  their  boundaries  railroad- 
highway  crossings  over  which  the  Consoli- 
dated Rail  Corporation  oi>erates  rail  vehi- 
cles in  the  ratio  that  the  number  of  such 
crossings  with  protective  devices  in  each 
such  State  bears  to  the  total  number  of 
such  crossings  with  protective  devices  in  all 
such  SUtes. 

(d)  Amount  of  Grant:  Federal  Share.— 
The  amount  of  a  grant  made  to  a  SUte 
under  this  section  shall  be  equal  to  the 
amount  of  funds  apportioned  to  such  SUte 
under  this  section  in  any  fiscal  year  and 
shall  be  available  to  pay  50  percent  of  the 
costs  incurred  by  such  SUte  in  developing 
and  conducting  its  demonstration  program 
in  such  fiscal  year. 

(e)  Reports.— Each  SUte  conducting  a 
demonstration  program  under  this  section 
shall  report  to  the  Secretary  not  later  than 
June  30,  1991,  on  the  results  of  such  pro- 
gram and  the  effectiveness  of  such  program 
in  improving  safety  at  railroad-highway 
crossings.  The  SecreUry  shall  submit  a 
report  to  Congress  not  later  than  Septem- 
ber 30.  1991,  on  the  results  of  demonstration 
programs  carried  out  under  this  section  and 
the  effectiveness  of  such  programs  in  im- 
proving safety  at  railroad-highway  cross- 
ings. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  SecreUry  to  carry  out  the  provisions  of 
this  section,  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
$4,500,000  per  fiscal  year  for  each  of  fiscal 
years  1987,  1988,  1989,  1990.  and  1991. 

(g)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  funds  were  ip- 
portioned  under  chapter  1  of  title  23,  United 
SUtes  Code,  except  that  the  Federal  share 
of  the  cost  of  a  demonstration  program 
under  this  section  shall  be  determined  in  ac- 
cordance with  the  provisions  of  subsection 
(d)  of  this  section,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limiUtion. 

SEC.  144.  DEMONSTRATION  PROJECTS. 

(a)  Project  Descriptions.— 

(1)  Passaic  county,  new  jersey.— The 
Secretary  shall  utilize  the  procedures  adopt- 
ed to  carry  out  the  demonstration  project 
under  section  141  of  the  Federal-Aid  High- 
way Act  of  1976  and  the  methods  for  proc- 
essing highway  projects  required  to  be  es- 
tablished by  section  129  of  the  Surface 
TransporUtion  Assistance  Act  of  1982  to  ac- 
celerate design  and  construction  of  a  high- 
way project  which  completes  a  gap  on  the 
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FeiileraJ-aid  primary  system  In  an  urban 
area  along  the  Panalc  Riyer  in  I>assaic 
Ooonty,  New  Jeney.  and  for  which  most  of 
tbe  Ticbt-of-way  has  been  acquired. 

(5)  Buck  Tuwaiuf.  raw  jxrskt.— The 
aecretary  shall  carry  out  a  hichway  project 
to  deaianstrate  methods  of  Improving  tr&f- 
fk  ppfratkins  and  reducing  accidents  (A)  at 
a  blgh-yohme  rotary  intersection  in  Brick 
Township.  New  Jersey,  and  (B)  on  a  route 
oonneeUng  such  intersection  with  another 
hlgh-TOlume  rotary  Intersection  in  Wall 
Towutalp,  New  Jersey. 

(3)  JomnTowii.  RNNSTLVAifiA.— The  Sec- 
retary shall  carry  out  a  demonstration 
project  tn  the  vicinity  of  Johnstown,  Penn- 
sylvania, for  the  purpose  of  demonstrating 
methods  by  which  a  highway  construction 
project  on  a  segment  of  the  Federal-aid  pri- 
mary syitem  will  enhance  highway  safety 
and  economic  development  in  an  area  of 
high  unemployment. 

(4)  VoKt  SMITH.  AaKAHS**.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate the  economic  growth  and  develop- 
ment benefits  of  widening  a  segment  of  the 
Federal-aid  urban  system  connecting  a  com- 
munity coUege  and  a  large  commercial 
center  In  tbe  vicinity  of  Fort  Smith,  Arlum- 
saa.  and  of  improving  traffic  signalization 
on  such  segment. 

(B)  MnnmoTA.— The  Secretary  shall  carry 
out  a  demonstration  project  on  the  Federal - 
aki  urban  system  for  the  purpose  of  demon- 
strating the  economic  and  safety  benefits  of 
conatruettng  a  grade  separation  between  a 
railroad  line  and  a  highway  in  the  vicinity 
of  Moorhead.  Minnesota,  and  of  recon- 
structing two  deteriorated  segments  of  a 
niajor  east-west  highway  on  the  Federal-aid 
primary  system  In  the  vicinities  of  Fosston 
and  Bagley.  Minnesota. 

(6)  Dbt  kiimh,  kewtuckt.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  of  improving  traffic  flow 
and  safety  tm  a  portion  of  a  Kentucky  State 
highway  which  cramects  an  interstate  route 
in  the  vldnlty  of  Dry  Ridge,  Kentucky,  with 
a  highway  on  the  Federal-aid  primary 
system  in  the  vicinity  of  Owen  ton,  Ken- 
tucky. 

(7)  Sam  ssMAKonio  couimr,  cAuroRinA.— 
The  Secretary  shall  carry  out  a  demonstra- 
tion project  in  the  vicinity  of  the  Ontario 
International  Airport  in  San  Bernardino 
County,  California,  for  the  purpose  of  dem- 
onstoating  methods  of  improving  highway 
aoeeas  to  an  airport  which  Is  projected  to 
incur  a  substantial  increase  in  air  service. 

(8)  Altoona,  pewhstlvahia.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
clcae  a  gap  of  approximately  12  miles  in  a 
mulUlane  limited  access  road  connecting  the 
dty  of  Altoona  to  the  borough  of  Tyrone  in 
Ualr  County,  Pennsylvania,  for  the  purpose 
of  demonstrating  state  of  the  art  delinea- 
tion technology.  For  comparison  purposes, 
the  highway  section  to  be  constructed  shall 
connect  a  highway  section  constructed  with 
current  delineation  technology  and  an  older 
highway  section  constructed  with  tradition- 
al delineation  technology.  The  project  shall 
demonstrate  the  latest  horizontal  and  verti- 
cal delineation  techniques  and  utilize  inno- 
vative techniques  in  highway  delineation 
treatments  to  improve  traffic  control  and 
highway  safety.  All  delineation  elements 
shall  be  dedgned  to  provide  the  optimum 
life-cycle  coats,  thereby  maximizing  the 
highway  safety  benefits  and  minimizing 
future  maintenance  costs.  The  Secretary 
shall  provide  necessary  technical  assistance 
In  the  design  and  construction  of  the 
project.  Upon  completion  of  the  project,  the 


highway  shall  be  added  to  the  Federal-aid 
primary  system, 
(f )  LonisiAHA.— 

(A)  Lapayhptb.— The  Secretary  is  author- 
ized to  carry  out  a  highway  project  to  dem- 
onstrate the  benefits  to  traffic  flow  and 
transportation  of  labor  and  materials  by 
construction  of  a  highway  to  provide  limited 
continuous  access  between  an  interstate 
route  and  a  highway  on  the  Federal-aid  pri- 
mary system  In  Lafayette,  Louisiana. 

(B)  Shrevxport.— The  Secretary  is  author- 
ized to  carry  out  a  highway  project  which 
will  demonstrate  methods  of  reducing  traf- 
fic congestion  in  the  central  business  dis- 
trict of  Shreveport,  Louisiana,  improving 
access  to  such  district,  providing  highway 
continuity,  and  satisfying  national  defense 
re<]uirements  by  connecting  an  interstate 
route  with  another  interstate  route  which 
serves  as  a  bypass  aroimd  such  city. 

(10)  Miami,  plorida.— The  Secretary  is  au- 
thorized to  carry  out  a  highway  project 
which  will  demonstrate  the  most  cost  effec- 
tive method  of  improving  interstate  motor 
vehicle  access  for  passengers  and  cargo 
moving  to  and  from  the  port  of  Miami,  Flor- 
ida. 

(11)  ARKANSAS-MISSOURI.— 

(A)  Bbixa  vista,  ARKANSAS.— The  Secretary 
is  authorized  to  carry  out  a  highway  project 
in  the  State  of  Arkansas  on  a  segment  of  a 
north-south  highway  on  the  Federal-aid  pri- 
mary system  from  the  vicinity  of  the  junc- 
tion of  Interstate  Routes  1-40  and  1-540  to 
the  boundary  between  the  States  of  Arkan- 
sas and  Missouri  in  the  vicinity  of  Bella 
Vista.  Arkansas,  for  the  purpose  of  demon- 
strating methods  of  improving  highway 
safety  and  of  accelerating  highway  con- 
struction. Such  project  shall  increase  the 
number  of  lanes  on  such  segment  from  two 
to  four. 

(B)  Carthage,  missodri.— The  Secretary  is 
authorized  to  carry  out  a  highway  project 
on  a  segment  of  a  north-south  highway  on 
the  Federal-aid  primary  system  from  the  vi- 
cinity of  Carthage,  Missouri,  to  the  bounda- 
ry between  the  States  of  Arkansas  and  Mis- 
souri in  the  vicinity  of  Noel,  Missouri,  for 
the  purpose  of  demonstrating  methods  of 
improving  highway  safety  and  accelerating 
highway  construction.  Such  project  shall  in- 
crease the  number  of  lanes  on  such  segment 
from  two  to  four. 

(C)  Design  features;  technical  assist- 
ance.—The  projects  authorized  by  subpara- 
graphs (A)  and  (B)  of  this  paragraph  shall 
also  demonstrate  the  latest  high-type  geo- 
metric design  features  and  new  advances  in 
highway  traffic  control  and  safety  hard- 
ware. All  design  elements,  including  the 
highway  pavement,  shall  be  designed  to  pro- 
vide the  best  life-cycle  costs,  thereby  mini- 
mlBing  future  maintenance  costs.  The  Secre- 
tary shall  provide  necessary  technical  assist- 
ance in  the  design  and  construction  of  such 
projects. 

(12)  Sanford,  FLORIDA.- The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  of  reducing  costs  and  expe- 
diting construction  of  an  interchange  in  the 
vicinity  of  Sanford,  Florida,  and  the  inter- 
section of  route  46A  and  an  interstate  route 
by  contracting  with  a  private  business  to 
deeign  and  construct  such  project. 

(13)  San  jose,  California.— The  Secretary 
is  authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  San  Jose  and  Santa 
Cku^,  California,  for  the  purpose  of  demon- 
strating a  unified  method  of  reducing  traffic 
congestion  on  a  Federal-aid  urban  highway 
which  is  the  result  of  the  intersection  of 
such  highway  with  two  other  Federal-aid 


urban  highways  and  a  railroad  crossing  in  a 
one-quarter  mile  segment  of  such  highway. 

(14)  District  of  Columbia.— 

(A)  PROJECT  description.— The  Secretary 
shall  carry  out  a  demonstration  project  in 
the  viciaity  of  the  C&O  Canal  in  the  Dis- 
trict of  Columbia  for  the  purpose  of  sub- 
stantially improving  motor  vehicle  access  at 
a  major  traffic  generator  without  decreas- 
ing the  efficiency  of  a  Federal-aid  primary 
highway.  The  Secretary  shall  enter  into 
such  arrangements  as  may  be  necessary  to 
carry  out  such  project  with  the  Secretary  of 
the  Interior. 

(B)  LIMITATION.— No  Federal  assistance 
shall  be  provided  to  carry  out  the  demon- 
stration project  under  this  paragraph  until 
private  sources  dedicate  at  least  2.5  acres  of 
land  as  &  scenic  easement  for  project  pur- 
poses. 

(15)  COMPTON,  CALIFORNIA.— The  Secretary 
shall  carry  out  a  highway  project  for  con- 
structio*  of  a  grade  separation  on  a  route 
on  the  Pederal-ald  urban  system  in  Comp- 
ton,  Calfomia,  for  the  purpose  of  demon- 
strating methods  of  relieving  traffic  conges- 
tion and  enhancing  economic  development. 

(16)  Modesto.  California.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate methods  by  which  construction  of  a 
grade  separation  for  a  railroad  crossing  of  a 
highway  on  the  Federal-aid  primary  system 
enhance  urban  redevelopment  and  the  ef- 
fectiveness of  a  plaiuied  transportation 
center  la  Modesto,  California. 

(17)  (Columbia,  Missouri.— The  Secretary 
shall  carry  out  a  highway  project  for  con- 
struction of  two  additional  lanes  on  a  two- 
lane  lOf-mile  highway  on  the  Federal-aid 
primary  system  which  begins  in  the  vicinity 
of  Columbia,  Missouri,  and  ends  in  the  vi- 
cinity of  Lancaster,  Missouri,  for  the  pur- 
pose of  demonstrating  methods  of  improv- 
ing highway  safety,  reducing  traffic  conges- 
tion, and  encouraging  economic  develop- 
ment. 

(18)  IaST     MILTON,     MASSACHUSETTS.— The 

Secretary  is  authorized  to  carry  out  a  high- 
way project  to  demonstrate  the  advantages 
of  joint  development  and  use  of  air  rights  in 
the  construction  of  a  deck  over  a  depressed 
portion  of  an  interstate  route  in  East 
Milton,  Massachusetts. 

(19)  Fairhope,  ALABAMA.— The  Secretary, 
in  cooperation  with  the  State  of  Alabama, 
shall  carry  out  a  highway  project  in  the  vi- 
cinity of  Fairhope  and  Foley,  Alabama,  to 
demonstrate  methods  of  accelerating  the 
widening  of  a  highway  traffic  segment  of 
highway  on  the  Federal-aid  primary  system 
necessary  for  the  rapid  evacuation  of  indi- 
viduals during  emergency  weather  condi- 
tions. 

(20)  Wilder,  Kentucky.— The  Secretary 
shall  carry  out  a  highway  project  in  the  vi- 
cinity of  Wilder  in  Campbell  County,  Ken- 
tucky, to  demonstrate  the  economic  benefits 
to  a  port  facility,  industrial  complex,  and 
foreign  trade  zone  and  methods  of  enhanc- 
ing highway  safety  by  reconstruction  of  a 
segment  of  a  highway  on  the  Federal-aid 
urban  s^^stem  which  connects  an  interstate 
route  with  a  port  facility.  Such  project  shall 
increase  the  number  of  lanes  on  such  high- 
way from  two  to  four  and  may  include  re- 
alignm^t  of  such  highway. 

(21)  Jo  DAVIESS,  ILLINOIS.— The  Secretary 
shall  carry  out  a  highway  project  to  demon- 
strate the  safety  benefits  of  providing  addi- 
tional ^d  improved  vehicular  passing  op- 
portunities on,  adding  truck  climbing  lanes 
to.  and  straightening,  a  50-mile  segment  of 
an  east-west  highway  on  the  Federal-aid  pri- 
mary system  which  carries  a  high  volume  of 


traffic  in  Jo  Daviess  and  Stephenson  Coun- 
ties, Illinois. 

(22)  Allentown,  PENNSYLVANIA.— The  Sec- 
retary is  authorized  to  carry  out  a  highway 
project  in  the  city  of  Allentown,  Pennsylva- 
nia, for  the  purpose  of  demonstrating  meth- 
ods of  accelerating  construction  to  eliminate 
a  major  rail-highway  crossing  at  grade,  re- 
ducing traffic  delays  for  both  rail  and  motor 
vehicle  traffic,  and  minimizing  the  impact 
on  the  surrounding  urban  environment. 

(23)  Riverside,  California.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
demonstrate  methods  of  improving  safety 
on  a  highway  on  the  Federal-aid  primary 
system  in  Riverside,  California,  which  is 
designated  as  a  priority  primary  route  under 
section  147  of  title  23,  United  States  Code, 
by  committee  print  numbered  100-3  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(24)  Buffalo,  new  york.— The  Secretary 
shall  carry  out  a  highway  project  in  Buffa- 
lo, New  York,  for  the  purpose  of  demon- 
strating methods  of  facilitating  redevelop- 
ment of  a  waterfront  area  by  construction 
of  a  connector  off  a  highway  on  the  Feder- 
al-aid primary  system.  Upon  completion  of 
the  project,  the  connector  shall  be  added  to 
the  Federal-aid  urban  system. 

(25)  Cleveland,  ohio.— The  Secretary 
shall  carry  out  a  highway  project  to  replace 
a  ramp  which  provides  access  to  an  industri- 
al area  of  Cleveland,  Ohio,  for  the  purpose 
of  demonstrating  the  relationship  between 
infrastructure  improvement  and  economic 
vitality. 

(26)  Patton  island,  Alabama.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
construct  a  bridge  to  cross  the  Tennessee 
River  in  Lauderdale  and  Colbert  Counties, 
Alabama,  in  the  vicinity  of  Patton  Island, 
Alabama,  for  the  purpose  of  demonstrating 
methods  of  improving  highway  transporta- 
tion and  enhancing  economic  development. 

(27)  Port  clinton,  ohio.— The  Secretary 
shall  carry  out  a  highway  project  to  up- 
grade an  east-west  State  route  between  Port 
Clinton  and  Toledo,  Ohio,  for  the  purpose 
of  demonstrating  methods  of  Improving 
traffic  flow  between  a  recreational  area  and 
a  metropolitan  area. 

(28)  (Siicaoo,  ILLINOIS.— The  Secretary 
shiill  carry  out  the  following  highway 
projects  in  Chicago,  Illinois: 

(A)  A  highway  project  to  rehabilitate  a 
drawbridge  over  the  north  branch  of  the 
Chicago  River  and  realign  an  adjacent  Inter- 
section which  will  demonstrate  the  use  of 
the  latest  innovative  bridge  repair  tech- 
niques on  a  bascule  bridge. 

(B)  A  highway  project  to  remove  and  re- 
place an  existing  bridge  on  Lake  Shore 
Drive  in  the  Jackson  Park  Historic  Land- 
scape District  and  the  Midway  Plaissance 
with  a  new  bridge  in  the  same  location  and 
to  widen  the  approach  road  to  such  bridge 
which  will  demonstrate  the  historic  recrea- 
tion of  a  national  register  bridge  and  re- 
placement of  a  deteriorated  bridge. 

(C)  A  highway  project  between  Chicago 
Avenue  and  Clayboum  Avenue  to  disinvest 
a  bridge  over  Goose  Island  which  will  dem- 
onstrate methods  of  reducing  municipal  and 
Federal  burdens  for  rehabilitation  and 
maintenance  of  a  surplus  highway  facility. 

(29)  Watwi  county,  MICHIGAN.— The  Sec- 
retary shall  carry  out  two  road  improve- 
ment projects  in  Wayne  County,  Michigan, 
to  demonstrate  the  benefits  of  enhancing 
safety  and  improving  economic  vitality  of  a 
depressed  area. 

(30)  Cook  county,  nxiMOis.— 

(A)  C^mcAoo.— The  Secretary  shall  carry 
out  a  highway  project  which  demonstrates 


methods  of  utilizing  a  low  cost  alternative 
to  reconstruction  of  a  1  mile  segment  of  an 
east-west  road  between  Nagle  and  Oak  Park 
Avenues,  Chicago,  Illinois,  which  is  deficient 
due  to  soil  conditions. 

(B)  Southwest  Chicago.— The  Secretary 
shall  carry  out  a  highway  project  to  con- 
struct three  parking  facilities  adjacent  to 
the  Rock  Island  commuter  rail  lines  in 
Southwest  Chicago,  Illinois,  which  will  dem- 
onstrate the  effectiveness  of  construction  of 
parking  facilities  in  relieving  on-street  park- 
ing congestion  and  unsafe  parking  practices. 

(C)  Oak  LAWN.— The  Secretary  shall  carry 
out  a  highway  project  in  Oak  LAwn,  Illinois, 
which  demonstrates  methods  of  improving 
highway  safety  by  widening  said  resurfacing 
a  four-lane  major  arterial  with  lane  widths 
which  are  less  than  minimum  State  and 
Federal  standards. 

(D)  Calumet  park.— The  Secretary  shall 
carry  out  a  highway  project  which  demon- 
strates methods  of  improving  highway 
safety  and  access  to  a  segment  of  the  Inter- 
state System  by  reconstruction  of  a  congest- 
ed major  arterial  in  Calumet  Park  and  Blue 
Island,  Illinois. 

(E)  (Cumberland  station.— The  Secretary 
shall  carry  out  a  highway  project  to  con- 
struct the  first  level  of  a  two  level  addition 
to  an  existing  park  and  ride  facility  In  the 
vicinity  of  Cumberland  Station  on  the 
O'Hare  Rapid  Transit  Line,  Chicago,  Illi- 
nois, which  win  demonstrate  methods  of  re- 
ducing commuter  traffic  and  traffic  conges- 
tion and  increasing  utilization  of  available 
capacity  on  a  rapid  transit  line. 

(F)  Elevated  road.— The  Secretary  shall 
carry  out  a  highway  project  to  demonstrate 
the  benefits  of  utilizing  precast,  prefabricat- 
ed concrete  structural  segments  In  the  re- 
construction of  an  elevated  road  on  a  major 
artery  in  the  southwestern  portion  of  Chica- 
go, Illinois.  In  order  to  minimize  traffic  dis- 
ruption during  the  reconstruction. 

(G)  Parking  facilities.— The  Secretary 
shall  carry  out  a  demonstration  project  for 
the  construction  of  two  parking  lots  at  sites 
(i)  where  future  stations  are  to  be  located 
on  the  Southwest  Rapid  Transit  Line  in 
Chicago,  Illinois,  and  (ii)  to  which  buses 
now  provide  mass  transit  service.  Such 
project  shall  be  carried  out  before  the  be- 
ginning of  service  on  such  rapid  transit  line 
in  order  to  demonstrate  methods  of  facili- 
tating the  transfer  of  passengers  between 
different  modes  of  transportation  and  of  es- 
tablishing ridershlp  before  the  opening  of  a 
rapid  transit  line. 

(31)  Kansas  city,  Missouri.— The  Secre- 
tary shall  carry  out  a  highway  project  on  a 
north-south  route  on  the  Federal-aid  pri- 
mary system  in  Kansas  City,  Missouri,  to 
demonstrate  methods  by  which  construction 
of  the  first  and  southern-most  phase  of  a  5- 
phase  highway  project  will  facilitate  con- 
struction of  the  full  5-phase  project.  Con- 
struction of  the  5-phase  project— 

(A)  will  connect  the  northern  terminus  of 
another  route  on  the  Federal-aid  primary 
system  and  an  east-west  interstate  route, 

(B)  will  demonstrate  the  Interrelationship 
between  construction  of  a  major  urban 
transportation  artery  and  economic  develop- 
ment Initiatives  in  facilitating  reinvestment 
in  an  urban  area  experiencing  economic 
decay,  and 

(C)  will  demonstrate  methods  of  reducing 
traffic  congestion  through  construction  of  a 
roadway  that  is  compatible  with  adjacent 
residential  neighborhoods  and  commercial 
areas. 

(32)  Mount  vernon.  Kentucky.— The  Sec- 
retary Is  authorized  to  carry  out  a  highway 


project  on  a  segment  of  the  Federal-aid  pri- 
mary system  which  connects  Interstate 
Route  1-75  in  the  vicinity  of  Mount  Vernon. 
Kentucky,  with  Kentucky  State  Route  80  in 
the  vicinity  of  Shopville,  Kentucky,  for  the 
purposes  of  demonstrating  methods  of  im- 
proving highway  safety  and  traffic  flow  and 
improving  access  to  a  national  river  and 
recreation  area. 

(33)  Pine  city,  Minnesota.— The  Secretary 
is  authorized  to  carry  out  a  highway  project 
in  I»lne  City.  Minnesota,  to  demonstrate 
methods  of  enhancing  economic  develop- 
ment and  improving  highway  safety  and 
traffic  flow  by  construction  of  an  Inter- 
change between  a  highway  on  the  Inter- 
state System  and  a  county  State-aid  high- 
way. 

(34)  Paso  robles,  California.— The  Secre- 
tary is  authorized  to  carry  out  a  highway 
project  in  the  city  of  Paso  Robles,  Califor- 
nia, to  construct  a  two-lane,  east-west  bridge 
which  will  span  the  Salinas  River,  a  high- 
way, and  a  railroad  line  and  will  be  located 
south  of  the  existing  bridges  spanning  such 
river  in  such  city,  for  the  purposes  of  dem- 
onstrating methods  of  Improving  highway 
safety  and  traffic  flow  and  enhancing  eco- 
nomic development. 

(35)  Suffolk  cx>unty,  new  york.— The 
Secretary  is  authorized  to  carry  out  a  high- 
way project  from  Wheeler  Road  to  Veterans 
Memorial  Highway  In  the  town  of  Isllp,  Suf- 
folk County.  New  York,  for  the  purpose  of 
demonstrating  construction  techniques  to 
accelerate  upgrading  of  an  existing  highway 
to  freeway  standards  with  minimum  disrup- 
tion of  traffic. 

(36)  CONIfECTICUT.— 

(A)  Southington.— The  Secretary  shall 
carry  out  a  highway  project  to  demonstrate 
the  latest  construction  techniques  in  recon- 
structing a  north-south  segment  of  highway 
on  the  Federal-aid  urban  system  In  the  vi- 
cinity of  Southington,  Connecticut. 

(B)  Kent  center.— The  Secretary  shall 
carry  out  a  highway  project  to  change  hori- 
zontal and  vertical  alignment  of  a  north- 
south  highway  on  the  Federal-aid  primary 
system  south  of  Kent  Center,  Connecticut, 
to  demonstrate  methods  of  solving  safety 
and  flooding  problems. 

(37)  Dover  township,  new  jrasry.— The 
Secretary  is  authorized  to  carry  out  a  high- 
way project  to  construct  a  bridge  across  the 
Toms  River  in  the  township  of  Dover,  New 
Jersey,  for  the  purpose  of  demonstrating 
methods  of  reducing  traffic  congestion  on 
an  existing  bridge  and  facilitating  the  rede- 
velopment of  the  central  business  district  of 
such  township. 

(38)  Los     ANGELES     COUNTY,     CALIFORNIA.— 

The  Secretary  is  authorized  to  carry  out  a 
highway  project  in  Los  Angeles  County, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improving  vehicular  circula- 
tion related  to  the  tntermodal  transporta- 
tion of  port-related  traffic  and  alleviating 
congestion  caused  by  increased  port  activi- 
ties. 

(39)  Greater  Pittsburgh  nrmtMAnoNAi. 
AIRPORT.— The  Secretary  shall  carry  out  in 
the  vicinity  of  the  Greater  Pittsburgh  Inter- 
national Airport  a  highway  project  for  con- 
struction of  a  highway  which  is  designated 
as  a  priority  primary  route  under  section 
147  of  title  23,  United  SUtes  Code,  by  com- 
mittee print  numbered  100-3  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  to  demon- 
strate methods  of  improving  economic  de- 
velopment and  airport  terminal  placement. 

(40)  Steuben  cxdunty,  new  york.— The 
Secretary  shall  carry  out  a  highway  project 
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in  Steuben  County.  New  York,  for  the  pur- 
pose of  demoiMtnttlns  the  extent  to  which 
the  WHW"^!'  of  ui  induBtrialized  high  un- 
cmplojment  areyi  can  be  Improved  by  com- 
Itietian  of  key  elements  of  a  modem,  grade- 
aepanted  acceaa  controlled  highway  which 
aenrea  aueb  are*. 

(41)  SoaOMA  AMD  MAHIK  COUHTIES.  CALirOR- 
■U.— 

(A)  Sasta  kosa.— The  Secretary  shall 
cany  out  a  highway  project  for  the  purpose 
of  demopatrattag  the  extent  to  which  traf- 
fic congestion  Is  relieved  by  reconstruction 
of  a  north-south  arterial  which  (i)  connects 
Santa  Roaa.  California,  and  Petaluma.  Cali- 
fornia. (11)  Is  parallel  to  a  major  north-south 
secment  of  the  Federal-aid  primary  system. 
and  (111)  serves  as  an  alternative  for  traffic 
between  such  cities. 

(B)  HaALoamc.— The  Secretary  shall 
carry  out  a  highway  project  for  the  purpose 
of  demonstrating  the  extent  to  which  traf- 
fic congestion  is  relieved  on  the  major 
north-south  segment  of  the  Federal-aid  pri- 
mary system  described  in  subparagraph  (A) 
by  construction  of  high  occupancy  vehicle 
lanes  along  a  right-of-way  which  is  parallel 
to  such  segment  and  connects  San  Rafael, 
California,  and  Healdsburg.  C^if  omla. 

(43)  VoTAonms  hatiomal  park,  miitnkso- 
TA.— The  Secretary  shAll  carry  out  a  high- 
way project  which  demonstrates  methods  of 
^i^hMiring  use  of  a  national  park  and  reduc- 
ing traffic  ocmgestion  by  reconstruction  of 
an  aooess  road  to  Voyageurs  National  Park. 
Mtaineaota. 

(4S)  Satamrar.  cxorgia.— The  Secretary, 
in  cooperation  with  the  State  of  Georgia, 
shall  carry  out  a  highway  project  for  replac- 
ing an  exisUng  functionally  obsolete  bridge 
across  the  Savannah  River  in  Savannah. 
Oeorgla.  with  a  modem,  high-level  struc- 
ture for  the  purpose  of  demonstrating 
methods  of  improving  safety  and  the  free 
flow  of  both  vehicular  and  waterbome  traf- 
fic including  traffic  related  to  national  de- 
fense. 

(44)  New  aswicKXY.  pxHifSYLVAmA.— The 
Secretary  shall  carry  out  a  highway  project 
to  construct  a  2-lane  highway  between  the 
township  of  New  Sewickly,  Pennsylvania, 
and  the  borough  of  Conway,  Pennsylvania, 
for  the  purpose  of  demonstrating  methods 
of  accommodating  increasing  truck  traffic 
and  improving  highway  safety. 

(45)  Crotls  towhshif,  penhstlvamia.— 
The  Secretary  shall  carry  out  a  highway 
project  to  upgrade  a  1.3  mile  access  road  to 
the  Johnstown  Flood  National  Memorial  in 
the  vicinity  of  Croyle  Township,  Pennsylva- 
nia, for  the  purpose  of  demonstrating  meth- 
ods of  improving  public  access  to  a  flood  me- 
morial. 

(46)  Lawsxnce,  MASSACHUSETTS.— The  Sec- 
retary shall  carry  out  in  Lawrence,  Massa- 
chusetts, a  highway  project  to  demonstrate 
methods  of  enhancing  the  benefits  of  an 
economic  rehabilitation  project  under  con- 
structl(m  by  construction  of  a  service  road 
which  provides  access  between  Massachu- 
setts Avenue  and  Merrimack  Street  substan- 
tially along  an  alignment  located  between 
the  Shawaheen  River  and  an  interstate 
route. 

(47)  Baton  rodce,  Louisiana.— 

(A)  The  Secretary  shall  carry  out  a  high- 
way project  In  the  vicinity  of  Baton  Rouge, 
TiWiiidana,  for  the  purpose  of  demonstrating 
the  benefits  of  reducing  traffic  congestion 
in  the  immediate  vicinity  of  a  split-diamond 
interchange  which  connects  an  east-west 
highway  on  the  Interstate  System,  2  4-lane 
highways  not  on  such  System,  and  a  2-lane 
highway  not  on  such  System  by  providing— 


(i)  a  direct  exit  lane  from  the  westbound 
lanes  of  the  highway  on  such  System  to  one 
of  such  4-lane  highways: 

(il>  a  direct  access  ramp  and  acceleration 
lan«  from  such  4-lane  highway  to  the  east- 
bound  lanes  of  the  highway  on  such 
System;  and 

(itt)  a  direct  exit  lane  from  the  eastbound 
lants  of  the  highway  on  such  System  to  the 
other  of  such  4-lane  highways. 

(B)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  Baton  Rouge, 
Loidsiana,  for  the  purpose  of  demonstrating 
the  benefits  of  reducing  traffic  congestion 
in  the  immediate  vicinity  of  a  convergence 
of  an  east-west  highway  on  the  Interstate 
System  and  a  north-south  highway  on  such 
System  by  construction  of  an  additional 
raiqp  lane. 

(C)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  E:ast  Baton 
Rouge,  Louisiana,  for  the  purpose  of  demon- 
straitlng  the  most  cost-effective  methods  of 
reducing  traffic  congestion  in  the  immediate 
vicinity  of  (i)  a  diamond  interchange  which 
connects  an  east-west  highway  on  the  Inter- 
state System  and  a  4-lane  highway  not  on 
such  System,  and  (ii)  a  nearby  intersection 
of  such  4-lane  highway  and  a  2-lane  service 
road. 

<D)  The  Secretary  shall  carry  out  a  high- 
way project  in  the  vicinity  of  northeast 
Baton  Rouge,  Louisiana,  for  the  purpose  of 
demonstrating  the  efficacy  of  reducing  traf- 
fic congestion  and  improving  traffic  flow  in 
the  Immediate  vicinity  of  a  highway  on  the 
Interstate  System  to  connect  such  highway 
to  a  metropolitan  airport  terminal  access 
road  by  construction  of  a  direct  access  off- 
ramp  link. 

(48)  MiNDEN,  LOUISIANA.— The  Secretary 
shall  carry  out  a  highway  project  for  the 
puipose  of  demonstrating  methods  of  en- 
hancing economic  development  by  construc- 
tion of  a  frontage  road  which  provides 
Minden,  Louisiana,  alternative  access  to  a 
highway  Immediately  connecting  to  a  high- 
way on  the  Interstate  System. 

(49)  Anaheim,  calipornia.— The  Secretary 
shall  carry  out  a  project  for  research,  devel- 
opment, and  implementation  of  a  computer- 
ized transportation  management  system  to 
assist  the  city  of  Anaheim,  California,  and 
adjoining  jurisdictions  in  managing  highway 
traffic  congestion  caused  in  part  by  an  inter- 
state route  passing  through  an  area  of  con- 
centrated population  and  commercial  devel- 
opment for  the  purpose  of  demonstrating 
the  usefulness  of  such  a  system  in  reducing 
traffic  congestion. 

(50)  Isle  of  palms,  south  Carolina.— The 
Secretary  shall  carry  out  a  highway  project 
connecting  the  Isle  of  Palms,  South  Caroli- 
na, to  the  mainland  for  the  purpose  of  dem- 
onstrating the  reduction  in  traffic  conges- 
tion, improved  emergency  preparedness,  and 
increased  accessibility  to  a  sea  island  by  con- 
struction of  a  high-level  fixed  span  bridge 
over  a  high-volume  intracoastal  waterway 
segment. 

(61)  Clarksville,  TENNESSEE.— The  Secre- 
tary shall  carry  out  a  highway  project  to 
demonstrate  methods  of  improving  highway 
safety  by  making  improvements  to  a  road 
providing  direct  access  from  the  Port  Camp- 
bell Military  Reservation  to  the  city  of 
Clarksville,  Tennessee. 

(52)  (Xarinda,  iowa.— The  Secretary  shall 
carry  out  a  highway  project  to  reconstruct 
and  rehabilitate  a  highway  between  Shen- 
andoah and  Clarinda,  Iowa,  for  the  purpose 
of  demonstrating  methods  by  which  im- 
proved highway  transportation  in  an  eco- 
nomically depressed  rural  area  will  increase 
economic  activity  in  such  area. 


(53)  SiW   DIBGO   COUNTY,    CALIFORNIA.— The 

Secretary  shall  carry  out  a  highway  project 
to  expand  a  highway  which  connects  an 
interstate  route  In  the  vicinity  of  Oceanside, 
California,  with  another  interstate  route  bi 
the  vicinity  of  Escondido.  California  for  the 
purpose  ef  demonstrating  methods  of  reduc- 
ing traffic  congestion  and  accidents. 

(54)  St.    CHARLES   COUNTY,    MISSOURI.— The 

Secretary  shall  carry  out  a  highway  project 
to  construct  a  bypass  highway  to  connect  an 
east-west  interstate  route  In  St.  Charles 
County,  Missouri,  with  the  interstate  belt- 
way  around  St.  Louis,  Missouri,  for  the  pur- 
pose of  demonstrating  methods  of  alleviat- 
ing traffic  congestion,  especially  commuter 
traffic  congestion. 

(55)  JofTESBORO,  Arkansas.— The  Secretary 
shall  carry  out  a  highway  project  for  con- 
struction of  four  grade  separations  on  a 
four-lane  bypass  route  in  the  vicinity  of 
JonesboKo,  Arkansas,  for  the  puipose  of 
demonstrating  methods  of  Improving  high- 
way safety. 

(5€)  IHiNOis.- 

(A)  Mt.  VERNON.— The  Secretary  is  author- 
ized to  carry  out  a  highway  project  to  recon- 
struct a  segment  of  approximately  1.4  miles 
of  a  State  route  connecting  to  an  interstate 
route  in  the  vicinity  of  Mt.  Vemon,  Illinois, 
for  the  purpose  of  demonstrating  methods 
of  improving  highway  safety. 

(B)  EvANSViLLE.— The  Secretary  is  author- 
ized to  oarry  out  a  highway  project  to  up- 
grade a  principal  route  through  the  village 
of  Evansville.  Illinois,  for  the  purpose  of 
demonstrating  methods  of  improving  traffic 
flow. 

(C)  UmoN  COUNTY.— The  Secretary  is  au- 
thorized to  carry  out  a  highway  project  to 
improve  a  road  leading  to  a  landmark  in  the 
vicinity  of  the  city  of  Alto  Pass,  Union 
County,  Illinois,  for  the  purpose  of  demon- 
strating methods  of  improving  access  to 
such  a  landmark  and  of  enhancing  tourism. 

(57)  Concord,  California.- The  Secretary 
shall  ca»ry  out  a  highway  project  between 
Concord,  California,  and  West  Pittsburg, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improving  highway  safety 
and  traffic  flow  by  lowering  the  grade  of,  re- 
aligning, and  widening  an  existing  highway 
on  the  Ftederal-aid  primary  system. 

(58)  CfeORGiA.— The  Secretary  shall  carry 
out  a  highway  project  which  demonstrates 
methoda  of  improving  highway  safety  and 
reducing  traffic  accidents  by  reconstruction 
of  a  3.8  mile  segment  of  highway  between 
Interstate  Route  1-285  and  the  fork  of 
Georgia  State  Route  141  as  a  6-lane  con- 
trolled access  freeway  with  one-way  front- 
age roacis  in  each  direction. 

(59)  PIKE  COUNTY,  KENTUCKY.— The  Secre- 
tary shall  carry  out  a  highway  project  to  re- 
construot  a  highway  on  the  Federal-aid  pri- 
mary syctem  between  Open  Fork  Road  and 
Road  Fork  of  Big  Creek  Road  in  Pike 
County,  Kentucky,  for  the  purpose  of  dem- 
onstrating methods  of  improving  highway 
safety  in  a  mountainous  area. 

(60)  Madison  county,  Illinois.— The  Sec- 
retary shall  carry  out  a  highway  project  to 
demonstrate  the  economic  growth  and  de- 
velopmont  benefits  of  reconstructing  a  seg- 
ment of  road  in  Madison  County,  Illinois, 
which  serves  a  high-growth  industrial  area. 

(61)  Erwin,  TENNESSEE.— The  Secretary 
shall  carry  out  a  highway  project  to  extend, 
approxitnately  15  miles,  a  highway  on  the 
Appalachian  development  highway  system 
between  River  View  in  Erwin,  Tennessee, 
and  Sam's  Gap  on  the  North  Carolina-Ten- 
nessee border  for  the  purpose  of  demon- 


strating methods  of  Improving  transporta- 
tion in  a  mountainous  area. 

(62)  New  river,  west  Virginia.— The  Sec- 
retary is  authorized  to  carry  out  a  demon- 
stration project  to  construct  a  parkway  con- 
necting to  an  interstate  route,  in  accordance 
with  the  recommendations  of  the  New  River 
F>arkway  Authority,  in  the  vicinity  of  the 
New  River,  West  Virginia,  for  the  purpose 
of  demonstrating  benefits  to  recreation, 
tourism,  and  industrial,  economic,  and  com- 
munity development. 

(63)  KlTTANNING-BROOKVILLE,  PENNSYLVA- 
NIA.—The  Secretary  is  authorized  to  carry 
out  a  project  for  reconstruction  of  approxi- 
mately 30  miles  of  a  two-lane  road  on  the 
Federal-aid  primary  system  between  Kittan- 
ning  and  Brookville,  Pennsylvania,  for  the 
purpose  of  demonstrating  cost-effective 
methods  of  improving  rural  highways  to  ac- 
commodate wider  and  longer  trucks. 

(64)  AURORA-HOYT  LAKES,  MINNESOTA.— The 

Secretary  is  authorized  to  carry  out  a 
project  for  construction  of  a  highway  con- 
necting Aurora-Hoyt  Lakes  and  Silver  Bay, 
Minnesota,  for  the  purpose  of  demonstrat- 
ing methods  of  reducing  traffic  congestion 
in  and  around  a  recreational  area. 

(65)  Kanawha  county,  west  Virginia.— 
The  Secretary  shall  carry  out  a  highway 
project  which  demonstrates  methods  of  im- 
proving traffic  flow  in  a  rural  area  by  recon- 
struction of  the  Chelyan  Bridge  in  Kana- 
wha County,  West  Virginia. 

(66)  Roanoke  sound,  north  Carolina.— 
The  Secretary  shall  carry  out  a  highway 
project  which  demonstrates  methods  of  im- 
proving tourism,  commercial  enterprise,  and 
water  and  highway  transportation  by  con- 
struction of  a  bridge  on  an  east-west  Feder- 
al-aid primary  route  which  connects  Manteo 
and  Whalebone,  North  Carolina,  and  tra- 
verses Roanoke  Sound. 

(67)  Lincoln,  Illinois.— The  Secretary 
shall  carry  out  a  highway  project  which 
demonstrates  methods  of  improving  high- 
way safety  and  reducing  traffic  congestion 
by  construction  of  a  controlled  access  free- 
way which  connects  Interstate  Route  1-55  in 
the  vicinity  of  Lincoln,  Illinois,  and  Inter- 
state Route  1-74  in  the  vicinity  of  Morton, 
Illinois. 

(68)  Sparks,  Nevada.— The  Secretary  shall 
carry  out  a  highway  project  which  demon- 
strates methods  of  improving  economic  de- 
velopment and  diversification,  and  eliminat- 
ing traffic  and  highway  safety  hazards  by 
construction  in  the  city  of  Sparks,  Nevada, 
of  an  interchange  which  connects  Interstate 
Route  1-80  and  Sparlis  Boulevard. 

(69)  Burbank-glemdale-pasadena  airport, 
CALIFORNIA.— The  Secretary  shall  carry  out  a 
highway  project  which  demonstrates  meth- 
ods of  coordinating  construction  of  ground 
access  to  an  airport  and  construction  of  ter- 
minal and  parking  facilities  at  such  airport. 
The  Secretary  shall  carry  out  such  project 
at  the  Burbank-Glendale-Pasadena  Airport, 
California,  by  making  a  grant  for  construc- 
tion of  such  ground  access  to  the  airport  au- 
thority for  such  airport. 

(70)  El  segundo,  CALIFORNIA.— The  Secre- 
tary shall  carry  out  a  highway  project  to  in- 
crease the  capacity  of  a  tunnel  in  the  vicini- 
ty of  an  airport  serving  El  Segundo,  Califor- 
nia, which  will  demonstrate  methods  of 
mitigating  increased  traffic  congestion 
which  is  projected  to  result  from  completion 
of  a  segment  of  the  Interstate  System. 

(71)  Alameda  island,  California.— The 
Secretary  shall  carry  out  a  highway  project 
to  demonstrate  methods  of  improving  access 
to,  and  alleviating  congestion  on,  a  north- 
south  route  designated  as  part  of  the  Inter- 
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State  System  under  section  139  of  title  23, 
United  States  Code,  and  its  access  roads,  in- 
cluding access  roads  from  Oakland  Interna- 
tional Airport  and  Alameda  Island,  Califor- 
nia, to  such  interstate  route. 

(72)  Douglas  county,  Kansas.— The  Secre- 
tary shall  carry  out  a  highway  project  in 
Douglas  County,  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facilitating  the  usage  by  motorists  on  the 
Interstate  System  of  recreational  facilities 
by  construction  of  a  north-south  limited 
access  trafficway  of  approximately  4  miles 
in  length  which  will  connect  an  east-west 
interstate  route  to  a  reservoir  and  a  univer- 
sity research  park. 

(73)  Chadville,  PENNSYLVANIA.— The  Sec- 
retary shall  carry  out  a  highway  project  to 
relocate  and  reconstruct  to  4  lanes  a  3.5-mile 
north-south  segment  of  the  Federal-aid  pri- 
mary system  from  the  vicinity  of  Uniontown 
Bypass  at  Chadville,  Pennsylvania,  to  Penn- 
sylvania Legislative  Route  26082  in  the  vi- 
cinity of  Fairchance,  Pennsylvania,  which 
will  demonstrate  methods  of  enhancing  the 
development  of  a  major  industrial  site. 

(74)  Chambersburg,  Pennsylvania.— The 
Secretary  shall  carry  out  a  highway  project 
which  demonstrates  how  construction  of  an 
interchange  on  a  north-south  interstate 
route  will  provide  access  to  Chambersburg, 
Pennsylvania,  and  relieve  traffic  congestion 
on  an  existing  interchange  on  such  inter- 
state route. 

(75)  Beaumont,  Texas.— The  Secretary 
shall  carry  out  a  highway  project  which 
demonstrates  how  construction  of  an  over- 
pass over  an  Interstate  route  in  the  vicinity 
of  the  city  of  Beaumont,  Texas,  will  relieve 
traffic  congestion  on  such  interstate  route 
and  provide  direct  access  between  the  cen- 
tral business  district  of  such  city  and  an- 
other part  of  such  city. 

(76)  St.  LOUIS  county,  Minnesota.— The 
Secretary  shall  carry  out  a  highway  project 
for  the  construction  of  an  access  road  from 
County  Road  413  in  St.  Louis  County,  Min- 
nesota, to  a  recreational  complex  on  the 
Bois  Porte  Chippewa  Reservation  (Vermil- 
ion Sector)  to  demonstrate  methods  of  pro- 
viding jobs  and  enhancing  economic  devel- 
opment in  a  severely  and  chronically  de- 
pressed area. 

(77)  Gloucester  county,  Virginia.— The 
Secretary,  in  consultation  with  the  Gover- 
nor of  Virginia,  the  Secretary  of  Defense, 
and  the  Secretary  of  the  Interior,  shall 
carry  out  site  selection  and  environmental 
studies  and  design  and  engineering  for  re- 
placement or  expansion  of  a  bridge  connect- 
ing Gloucester  County  with  York  County 
and  the  cities  of  Newport  News  and  Hamp- 
ton, Virginia,  for  the  purpose  of  demon- 
strating methods  of  facilitating  the  resolu- 
tion of  Federal  intra-govemmental  conflicts. 

(78)  Arcola,  TEXAS.— The  Secretary  shall 
carry  out  a  highway  project  in  Arcola, 
Texas,  which  demonstrates  methods  by 
which  construction  of  a  grade  separation 
project  between  the  intersection  of  2  high- 
ways and  a  railroad  crossing  improves  traf- 
fic flow  and  highway  safety. 

(79)  Hammond,  Indiana.— The  Secretary 
shall  enter  into  such  arrangements  as  may 
be  necessary  to  carry  out  a  demonstration 
project  in  Hammond,  Indiana,  for  the  relo- 
cation of  railroad  lines  for  the  purpose  of 
eliminating  railroad-highway  grade  cross- 
ings. If  the  city  of  Hammond,  Indiana, 
elects  to  carry  out  all  or  any  portion  of  the 
demonstration  project  authorized  by  this 
paragraph  before  the  funds  authorized  to 
be  appropriated  to  carry  out  this  paragraph 
are  made  available,  the  Secretary  shall  re- 


imburse with  such  funds  the  city  for  the 
costs  of  carrying  out  such  project  or  por- 
tion. 

(80)  Erie  county,  new  york.— The  Secre- 
tary is  authorized  to  carry  out  a  highway 
project  in  Erie  County,  New  York,  to  dem- 
onstrate methods  of  enhancing  safety  and 
reducing  traffic  congestion  and  delays  at 
the  terminus  of  an  interstate  route  by  relo- 
cating the  terminus  of  such  route. 

(81)  Tampa,  Florida.— The  Secretary  is  au- 
thorized to  carry  out  the  remaining  design 
work  for  a  highway  project  for  construction 
of  a  grade  separation  on  a  route  on  the  Fed- 
eral-aid primary  system  in  the  vicinity  of 
Tampa,  Florida,  for  the  purpose  of  demon- 
strating methods  of  improving  motor  vehi- 
cle access  between  rapidly  growing  urban 
areas  as  well  as  relieving  motor  vehicle  con- 
gestion resulting  from  the  transportation  of 
freight  to  and  from  areas  for  the  transship- 
ment of  waterbome  commerce. 

(b)  Reports.— 

(1)  In  general.— Not  later  than  January  31 
of  calendar  years  1988,  1989.  1990,  and  1991, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  status  of  the  projects  author- 
ized by  this  section  and  on  the  results  of 
any  such  projects  which  are  completed  in 
the  preceding  fiscal  year. 

(2)  Passaic  county,  new  jersey.— Not 
later  than  180  days  after  completion  of  the 
demonstration  project  under  subsection 
(a)(  1 ),  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  such  project  (In- 
cluding the  timesavlngs),  along  with  a  de- 
scription of  the  procedures  used  to  acceler- 
ate design  and  construction  of  such  project, 
a  summary  of  the  manner  in  which  the 
techniques  used  in  carrying  out  such  project 
in  an  urban  area  differed  from  the  tech- 
niques used  in  the  demonstration  project 
carried  out  under  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976  in  a  rural  area,  and 
an  analysis  of  the  costs  and  benefits  of  the 
accelerated  completion  of  the  project  con- 
ducted under  such  paragraph  ( I ). 

(3)  AlTOONA,      PENNSYLVANIA.— Not      latCf 

than  1  year,  6  years,  and  11  years  after  the 
completion  of  the  state  of  the  art  delinea- 
tion technology  project  under  subsection 
(a)(8),  the  Secretary  shall  submit  reports  to 
the  Congress,  including  but  not  limited  to 
the  results  of  such  project,  the  effects  of 
using  the  best  delineation  technology  on 
safety  and  other  considerations,  recommen- 
dations for  applying  the  results  to  other 
highway  projects,  and  any  changes  that 
may  be  necessary  by  law  to  permit  further 
use  of  such  delineation  techniques. 

(4)  Arkansas-Missouri.— Not  later  than  1 
year,  6  years,  and  1 1  years  after  the  comple- 
tion of  the  projects  under  subsection 
(a)(ll),  the  Secretary  shall  submit  repwrts 
to  the  Congress,  including  but  not  limited  to 
the  results  of  such  projects,  the  effects  of 
using  design  features  and  advances  de- 
scribed in  such  paragraph  on  safety  and 
other  considerations,  recommendations  for 
applying  the  results  to  other  highway 
projects,  and  any  changes  that  may  be  nec- 
essary by  law  to  permit  further  use  of  such 
features  and  advances. 

(c)  Authorization  of  Appropriations 
From  Highway  Trust  Fund.— There  is  au- 
thori2ied  to  be  appropriated,  out  of  the 
Highway  TYust  Fund  (other  than  the  Mass 
Transit  Account)— 

(1)  to  carry  out  subsection  (aXl) 
$5,000,000  for  fiscal  year  1987;  $28,000,000 
for  fiscal  year  1988.  $12,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  fiscal  year 
1990: 
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(2)  to  carry  out  subsection  (aK2) 
$6,800,000  for  fiscal  year  1987  and 
$13,300,000  for  fiscal  year  1988: 

(S)  to  carry  out  subsection  (aX3) 
$12,000,000  for  flMal  year  1987: 

(4)  to  carry  out  subsection  (a)<4) 
$8,800,000  for  flKal  year  1987: 

(5)  to  carry  out  subsection  (a)<5) 
$3,000,000  for  fiscal  year  1987  and  $2,000,000 
for  fiscal  year  1988: 

(0)  to  carry  out  subsection  (a)<6) 
$1,600,000  for  fiscal  year  1987.  $2,300,000  for 
fiscal  year  1988.  and  $16,600,000  for  fiscal 
year  1989; 

(7)  to  carry  out  subsection  (a>(7) 
$4,000,000  for  fiscal  year  1987.  $4,000,000  for 
fiscal  year  1988,  $4,000,000  for  fiscal  year 
1989.  $17,000,000  for  fiscal  year  1990.  and 
$9,000,000  for  fiscal  year  1991; 

(8)  to  carry  out  subsection  (a)(8) 
$3,000,000  for  fiscal  year  1987.  $8,000,000  for 
fiscal  year  1988,  $18,000,000  for  fiscal  year 
1989.  $26,000,000  for  fiscal  year  1990.  and 
$35,000,000  for  fiscal  year  1991: 

(9)  to  carry  out  preliminary  engineering 
and  desicn.  initial  utility  relocation,  and 
land  acquisition  under  subsection  (a)(9) 
$6,000,000  for  fiscal  year  1987.  $15,000,000 
for  fiscal  year  1990.  and  $19,000,000  for 
fiscal  year  1991; 

(10)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(10) 
$1,300,000  for  fiscal  year  1987.  $4,500,000  for 
fiscal  year  1988,  and  $4,500,000  for  fiscal 
year  1989: 

<11XA)  to  carry  out  preliminary  engineer- 
ing and  design,  utility  relocation,  land  acqui- 
sition, and  initial  construction  under  subsec- 
tion (aXllKA)  $5,000,000  for  fiscal  year 
1087,  $5,000,000  for  fiscal  year  1988. 
$10,000,000  for  fiscal  year  1989,  $10,000,000 
for  fiscal  year  1990.  and  $15,000,000  for 
fiscal  year  1991:  and 

(B)  to  carry  out  preliminary  engineering 
and  design,  utility  relocation,  land  acquisi- 
tion, and  initial  construction  under  subsec- 
tion (aXllXB)  $5,000,000  for  fiscal  year 
1987,  $5,000,000  for  fiscal  year  1988: 
$10,000,000  for  fiscal  year  1989.  $10,000,000 
for  fiscal  year  1990.  and  $15,000,000  for 
fiscal  year  1991; 

(12)  to  carry  out  subsection  (a)(12) 
$200,000  for  fiscal  year  1987.  $200,000  for 
fiscal  year  1988.  $6,200,000  for  fiscal  year 
1989.  and  $7,400,000  for  fiscal  year  1990: 

(13)  to  carry  out  subsection  (a)(13) 
$8,000,000  for  fiscal  year  1987.  $8,000,000  for 
fiscal  year  1988,  $7,000,000  for  fiscal  year 

1989.  and  $6,000,000  for  fiscal  year  1990: 

(14)  to  carry  out  subsection  (a)(14) 
$2,000,000  for  fiscal  year  1987  and  $6,000,000 
for  fiscal  year  1988; 

(15)  to  carry  out  subsection  (a)(15) 
$8,500,000  for  fiscal  year  1987: 

(16)  to  carry  out  subsection  (a)(16) 
$2,000,000  for  fiscal  year  1987.  $5,000,000  for 
fiscal  year  1989.  $5,000,000  for  fiscal  year 

1990.  and  $2,000,000  for  fiscal  year  1991: 

(17)  to  carry  out  preliminary  engineering 
and  design,  utility  relocation,  land  acquisi- 
tion, and  initial  construction  luider  subsec- 
tion (aX17)  $2,000,000  for  fiscal  year  1988, 
$4,000,000  for  fiscal  year  1989.  $4,000,000  for 
fiscal  year  1990.  and  $2,000,000  for  fiscal 
year  1991; 

(18)  to  carry  out  subsection  (a)(18) 
$3,500,000,  for  fiscal  year  1987; 

(19)  to  carry  out  subsection  (a)(19) 
$700,000  for  fiscal  year  1987.  $3,100,000  for 
fiscal  year  1089,  $8,000,000  for  fiscal  year 
1990,  and  $9,200,000  for  fiscal  year  1991; 

(20)  to  carry  out  subsection  (aK20) 
$1,200,000  for  fiscal  year  1987  and  $7,800,000 
for  fiscal  year  1988; 


(21)  to  carry  out  subsection  (a)(21) 
$5,000,000  for  fiscal  year  1987; 

(22)  to  carry  out  subsection  (a)(22) 
$1,000,000  for  fiscal  year  1987.  $2,000,000  for 
fiscal  year  1988.  and  $3,000,000  for  fiscal 
yeai  1989: 

(U)  to  carry  out  subsection  (a)(23) 
$3,000,000  for  fiscal  year  1987.  $3,000,000  for 
fiscal  year  1988.  and  $3,000,000  for  fiscal 
yeai  1989: 

(24)  to  carry  out  subsection  (a)(24) 
$1,500,000  for  fiscal  year  1987  and 
$11,000,000  for  fiscal  year  1988: 

(26)  to  carry  out  subsection  (a)(25) 
$4,500,000  for  fiscal  year  1990  and  $4,500,000 
for  fiscal  year  1991; 

(26)  to  carry  out  subsection  (a)(26) 
$4,000,000  for  fiscal  year  1988.  $4,000,000  for 
fiscal  year  1989.  $4,000,000  for  fiscal  year 
1990.  and  $4,000,000  for  fiscal  year  1991: 

(27)  to  carry  out  subsection  (a)(27) 
$7,500,000  for  fiscal  year  1987  and  $7,500,000 
for  fiscal  year  1988: 

(28)(A)  to  carry  out  subsection  (a)(28)(A) 
$6,600,000  for  fiscal  year  1987; 

(B)  to  carry  out  subsection  (a)(28)(B) 
$4,500,000  for  fiscal  year  1987:  and 

(C)  to  carry  out  feasibility  studies  and  pre- 
liminary engineering  and  design  under  sub- 
section (aK28)(C)  $900,000  for  fiscal  year 
1987: 

(29)  to  carry  out  subsection  (a)(29) 
$3,900,000  for  fiscal  year  1987: 

(30)(A)  to  carry  out  subsection  (a)(30)(A) 
$400,000  for  fiscal  year  1987; 

(B)  to  carry  out  subsection  (a)(30)(B) 
$1,435,000  for  fiscal  year  1987: 

(C)  to  carry  out  subsection  (a)(30)(C) 
$1,700,000  for  fiscal  year  1987; 

(D)  to  carry  out  sut>section  (a)(30)(D) 
$1,050,000  for  fiscal  year  1987; 

(E)  to  carry  out  subsection  (a)(30)(E) 
$3,500,000  for  fiscal  year  1987:  and 

(P)  to  carry  out  subsections  (a)(30)(F)  and 
(a)(80)(G)  $2,000,000  for  fiscal  year  1987 
and  $3,000,000  for  fiscal  year  1989; 

(31)  to  carry  out  subsection  (a)(31) 
$5,000,000  for  fiscal  year  1989  and 
$10/)00.000  for  fiscal  year  1990: 

(32)  to  carry  out  subsection  (a)(32) 
$3,000,000  for  fiscal  year  1987.  $6,900,000  for 
fiscal  year  1988.  and  $6,100,000  for  fiscal 
year  1989: 

(33)  to  carry  out  subsection  (a)(33) 
$2,600,000  for  fiscal  year  1987; 

(34)  to  carry  out  subsection  (a)(34) 
$1,100,000  for  fiscal  year  1987.  $1,000,000  for 
fiscal  year  1988.  $1,000,000  for  fiscal  year 

1989.  and  $1,000,000  for  fiscal  year  1990; 
(36)  to  carry  out  preliminary  engineering 

and  design  and  initial  construction  under 
subsection  (a)(35)  $9,750,000  for  fiscal  year 
198V: 

(36)  to  carry  out  subsection  (a)(36) 
$3,850,000  for  fiscal  year  1987; 

(37)  to  carry  out  subsection  (a)(37) 
$1,500,000  for  fiscal  year  1987  and  $500,000 
for  fiscal  year  1988; 

(38)  to  carry  out  subsection  (a)(38) 
$4,000,000  for  fiscal  year  1987,  $11,000,000 
for  fiscal  year  1988,  $18,000,000  for  fiscal 
year  1989,  $19,000,000  for  fiscal  year  1990, 
and  $22,000,000  for  fiscal  year  1991; 

(39)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(39) 
$5,100,000  for  fiscal  year  1987; 

(40)  to  carry  out  subsection  (a)(40) 
$4.SOO.0OO  for  fiscal  year  1990  and  $4,500,000 
for  fiscal  year  1991; 

(41)(A)  to  carry  out  subsection  (a)(41KA) 
$2,600,000  for  fiscal  year  1988.  $2,600,000  for 
fiscal  year  1989.  $2,500,000  for  fiscal  year 

1990,  and  $2,800,0<X)  for  fiscal  year  1991;  and 
(B)  to  carry  out  land  acquisition  under 

subsection  (a)(41)(B)  $10,000,000  for  fiscal 


year  1981.  $10,000,000  for  fiscal  year  1988. 
and  $5,000,000  for  fiscal  year  1989; 

(42)  to  carry  out  subsection  (aK42) 
$2,000,000  for  fiscal  year  1988  and  $2,530,000 
for  fiscal  year  1989: 

(43)  to  carry  out  subsection  (a)(43) 
$10,000,000  for  fiscal  year  1988.  $13,000,000 
for  fiscal  year  1989.  $17,000,000  for  fiscal 
year  1990,  and  $14,000,000  for  fiscal  year 
1991; 

(44)  to  carry  out  subsection  (a)(44) 
$13,400,000  for  fiscal  year  1990; 

(45)  to  carry  out  subsection  (a)(45) 
$720,000  for  fiscal  year  1987; 

(46)  to  carry  out  subsection  (a)(46) 
$300,000  (or  fiscal  year  1987.  $1,000,000  for 
fiscal  year  1988.  and  $2,700,000  for  fiscal 
year  1989; 

(47)  to  carry  out  subsection  (a)(47) 
$7,800,000  for  fiscal  year  1987  and  $6,200,000 
for  fiscal  year  1989: 

(48)  to  carry  out  subsection  (a)(48) 
$750,000  (or  fiscal  year  1987; 

(49)  to  carry  out  subsection  (a)(49) 
$500,000  for  fiscal  year  1987.  and  $400,000 
for  fiscal  year  1988; 

(50)  to  carry  out  subsection  (a)(50) 
$5,000,000  for  fiscal  year  1990  and  $5,000,000 
for  fiscal  year  1991; 

(51)  to  carry  out  subsection  (a)(51) 
$5,000,000  for  fiscal  year  1988; 

(52)  to  carry  out  subsection  (a)(52) 
$500,000  for  fiscal  year  1988.  $3,000,000  for 
fiscal  year  1989.  $3,000,000  for  fiscal  year 
1990.  and  $2,500,000  for  fiscal  year  1991; 

(53)  to  carry  out  subsection  (a)(53) 
$2,000,000  for  fiscal  year  1988,  $5,000,000  for 
fiscal  year  1989,  and  $5,000,000  for  fiscal 
year  1990; 

(54)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(54) 
$5,000,000  for  fiscal  year  1988  and  $8,000,000 
for  fiscal  year  1989; 

(55)  t©  carry  out  subsection  (a)(55) 
$2,500,000  for  fiscal  year  1987,  $3,200,000  for 
fiscal  year  1989,  $2,600,(K>0  for  fiscal  year 
1990.  and  $5,000,000  for  fiscal  year  1991; 

(56)(A)  to  carry  out  subsection  (a)(56)(A) 
$1,300,000  for  fiscal  year  1987; 

(B)  to  carry  out  subsection  (a)(56>(B) 
$308,000  for  fiscal  year  1987;  and 

(C)  to  carry  out  subsection  (a)(56)(C) 
$350,000  for  fiscal  year  1987; 

(57)  to  carry  out  land  acquisition  under 
subsection  (a)(57)  $5,000,000  for  fiscal  year 
1987; 

(58)  to  carry  out  subsection  (a)(58) 
$5,000,000  for  fiscal  year  1987,  $5,500,000  for 
fiscal  ye&r  1988.  and  $9,500,000  for  fiscal 
year  1980; 

(59)  to  carry  out  subsection  (a)(59) 
$1,000,000  for  fiscal  year  1989.  $7,000,000  for 
fiscal  yefu-  1990.  and  $7,000,000  for  fiscal 
year  1991; 

(60)  to  carry  out  subsection  (a)(60) 
$2,200,000  for  fiscal  year  1987; 

(61)  to  carry  out  subsection  (a)(61) 
$5,000,000  for  fiscal  year  1987.  $2,000,000  for 
fiscal  year  1988,  and  $13,000,000  for  fiscal 
year  1980; 

(62)  1)0  carry  out  subsection  (a)(62) 
$1,000,000  for  fiscal  year  1987,  $3,000,000  for 
fiscal  year  1988,  $9,000,000  for  fiscal  year 
1989,  an4  $4,600,000  for  fiscal  year  1990; 

(63)  to  carry  out  subsection  (a)(63) 
$2,000,000  per  fiscal  year  for  each  of  the 
fiscal  ye»rs  1987.  1988.  1989,  1990,  and  1991; 

(64)  to  carry  out  preliminary  engineering 
and  dosign  under  subsection  (a)(64) 
$1,500,000  for  fiscal  year  1987; 

(65)  to  carry  out  preliminary  engineering 
and  dosign  under  subsection  (a)(65) 
$2,000,000  for  fiscal  year  1987; 
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(66)  to  carry  out  subsection  (a)(66) 
$1,000,000  for  fiscal  year  1988.  $800,000  for 
fiscal  year  1989.  $12.100.0(K)  for  fiscal  year 
1990.  and  $6,100,000  for  fiscal  year  1991; 

(67)  to  carry  out  subsection  (a)(67) 
$7,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989.  1990.  and  1991; 

(68)  to  carry  out  subsection  (a>(68) 
$4,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988; 

(69)  to  carry  out  subsection  (a)(69) 
$2.(XX).000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988  and  $3,000,000  for  fiscal 
year  1989: 

(70)  to  carry  out  preliminary  engineering 
and  design  under  subsection  (a)(70) 
$1,500,000  for  fiscal  year  1987  and  $1,500,000 
for  fiscal  year  1988: 

(71)  to  carry  out  preliminary  engineering 
and  design,  environmental  analysis,  and  im- 
plementation of  environmental  mitigation 
measures  under  subsection  (a)(71) 
$3,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  and  1990; 

(72)  to  carry  out  subsection  (a)(72) 
$5,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988; 

(73)  to  carry  out  subsection  (a)(73) 
$2,500,000  t>er  fiscal  year  for  each  of  fiscal 
years  1989  and  1990  and  $5,000,000  for  fiscal 
year  1991; 

(74)  to  carry  out  subsection  (a)(74) 
$5,000,000  for  fiscal  year  1988: 

(75)  to  carry  out  subsection  (a)(75) 
$6,000,000  for  fiscal  year  1987; 

(76)  to  carry  out  subsection  {a)(76) 
$1,000,000  for  fiscal  year  1987; 

(77)  to  carry  out  subsection  (a)(77) 
$5,000,000  for  fiscal  year  1988; 

(78)  to  carry  out  subsection  (a)(78) 
$2,500,000  per  fiscal  year  for  each  of  fiscal 
years  1987  and  1988: 

(79)  to  carry  out  subsection  (a)(79) 
$2,815,000  for  fiscal  year  1989  and  $2,815,000 
for  fiscal  year  1990; 

(80)  to  carry  out  subsection  (a)(80) 
$2,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989.  1990.  and  1991;  and 

(81)  to  carry  out  subsection  (a)(81) 
$400,000  for  fiscal  year  1987. 

(d)  Authorization  of  Appropriations 
Prom  General  Fund.— In  addition  to 
amounts  authorized  by  subsection  (c).  there 
is  authorized  to  be  appropriated  to  carry  out 
subsection  (a)(3)  $16,000,000  for  fiscal  years 
beginning  after  September  30.  1987.  and 
ending  before  October  1.  1991. 

(e)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  (other  than  subsec- 
tion (d))  shall  be  available  for  obligation  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  any  project  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SEC.   145.  Cl'MBERLAND  (JAP  NATIONAL   HISTORI- 
CAL PARK.  VIR(;iNIA. 

(a)  Section  160(a)  of  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  278)  is 
amended  by  adding  the  following  new  sen- 
tences at  the  end  thereof:  "After  completion 
of  the  reconstruction  and  relocation  of 
Route  25E  through  the  Cumberland  Gap 
National  Historical  Park  (including  con- 
struction of  a  tunnel  and  the  approaches 
thereto),  funds  available  for  parkways,  not- 
withstanding the  definition  of  parkways  in 
subsection  (a)  of  section  101,  title  23,  United 
States  Code,  shall  be  available  to  finance 
the  cost  of  upgrading  from  2  lEuies  to  4  lanes 
a  highway  providing  access  from  such  route 
through  that  portion  of  the  Cumberland 


Gap  National  Historical  Park  which  lies 
within  the  State  of  Virginia.  The  project  re- 
ferred to  in  the  preceding  sentence  shall  not 
delay  or  affect  In  any  way  the  reconstruc- 
tion and  relocation  of  Route  25E  (Including 
construction  of  a  tunnel  and  approaches 
thereto).". 

(b)  Subsection  (b)  of  section  160  of  such 
Act  is  amended  by  inserting  after  "rights-of- 
way"  the  following:  "including  approaches 
in  the  State  of  Virginia". 

sec.  146.  DELAWARE  RIVER  BRIDC.ES. 

(a)  REPAYiifa«T  or  Federal  Funds  Invested 
On  1-80  Bridge.— 

( 1 )  In  general.— The  Delaware  River  Joint 
Toll  Bridge  Commission  (hereinafter  in  this 
section  referred  to  as  the  "Commission"),  in 
conjunction  with  the  State  highway  agen- 
cies of  the  States  of  Pennsylvania  and  New 
Jersey,  shall  enter  into  an  agreement  with 
the  Secretary  to  repay  to  the  Treasury  of 
the  United  States  any  Federal  funds  which 
previously  have  been  obligated  or  otherwise 
expended  by  the  Federal  Government  with 
respect  to  the  Delaware  Water  Gap  Bridge 
on  1-80.  Such  repayment  shall  be  credited  to 
the  Highway  Trust  Fund. 

(2)  ErrECT  OF  repayment.— Upon  such  re- 
payment, such  States  and  the  Commission 
shall  be  free  of  all  restrictions  contained  in 
title  23.  United  States  Code,  and  any  regula- 
tion or  agreement  thereunder,  with  respect 
to  the  collection  or  Imposition  of  tolls  or 
other  charges  for  such  bridge  or  the  use 
thereof. 

(b)  Agreement  to  Construct  1-78  Toll 
Bridge.— If  the  State  of  Pennsylvania,  the 
State  of  New  Jersey,  and  the  Commission 
determine  to  operate  the  uncompleted 
bridge  under  construction  in  the  vicinity  of 
Easton,  Pennsylvania,  and  Phllllpsburg, 
New  Jersey,  on  1-78  as  a  toll  bridge,  such 
States,  the  Commission,  and  the  Secretary 
shall  enter  Into  an  agreement  with  respect 
to  such  1-78  bridge  project  as  provided  in 
section  129  of  title  23.  United  States  Code, 
notwithstanding  the  requirements  of  sec- 
tion 301  of  such  title  or  any  existing  agree- 
ment. 

(c)  Right  of  Review  by  Federal  Acen- 
ciES.— The  Commission's  authority  to  fix, 
charge  or  collect  any  fees,  rentals,  tolls,  or 
other  charges  shall  be  as  provided  in  its 
compact  and  supplements  thereto  (Includ- 
ing the  supplemental  agreement  described 
in  subsection  (e));  except  that  paragraph  (c) 
of  such  supplemental  agreement  shall  not 
be  construed  to  eliminate  the  necessity  for 
review  and  approval  by  any  Federal  agency. 
as  may  be  required  under  applicable  Federal 
law,  to  determine  that  the  tolls  charged  by 
the  Commission  are  reasonable  and  just 
consistent  with  the  Commission's  responsi- 
bilities under  such  compact  and  supple- 
ments thereto. 

(d)  Limitations.— 

(1)  No       TOLLS       ON       existing       NONTOLL 

bridges.— Nothing  in  this  section  shall  be 
construed  to  grant  congressional  consent  to 
the  imposition  of  tolls  by  the  Commission 
on  any  existing  and  operating  bridge  under 
the  Commission's  jurisdiction  on  which  tolls 
were  not  charged  and  collected  on  January 
1,  1986. 

(2)  NONAPPLICABILITY  to  1-895  CORRIDOR.— 

Nothing  In  this  section  shall  constitute  con- 
gressional approval  to  construed  any  addi- 
tional toll  bridge  in  the  previously  designat- 
ed 1-895  corridor. 

(e)  Supplemental  Agreement.— 

(1)  Consent  of  congress.— The  consent  of 
the  Congress  is  hereby  given  to  the  supple- 
mental agreement,  described  In  paragraph 
(2),   concerning   the  Delaware  River  Joint 


Toll  Bridge  Commission,  which  agreement 
has  been  enacted  by  the  State  of  Pennsylva- 
nia on  December  18.  1984.  as  Act  206,  laws 
of  1984.  and  by  the  State  of  New  Jersey  on 
October  21,  1985,  as  Public  Law  1985,  chap- 
ter 342. 

(2)  Description  or  agreement.— The 
agreement  referred  to  in  paragraph  (1) 
reads  substantially  as  follows: 

■SUPPLEMENTAL  AGREEMENT  BE- 
TWEEN THE  COMMONWEALTH  OP 
PENNSYLVANIA  AND  THE  STATE  OF 
NEW  JERSEY 

"Supplementing  the  Compact  or  Agreement 
EirriTLED  'Agreement  between  the  Com- 
monwealth OF  Pennsylvania  and  the 
State  of  New  Jersey  Cheating  the  Dela- 
ware River  Joint  Toll  Bridge  Commis- 
sion as  a  Body  Corporate  and  Politic  and 
Defining  its  Powers  and  Duties,  as 
Heretofore  Amended  and  Supplemented, 
to  Establish  the  Purposes  for  Which 
THE  Commission  May  Fix,  Charge,  and 
Collect  Tolls.  Rates.  Rents,  and  Other 
Charges  for  the  use  of  Commission  Fa- 
cilities and  Properties' 

"The  Commonwealth  of  Pennsylvania  and 
the  State  of  New  Jersey  do  solemnly  cov- 
enant and  agree,  each  with  the  other,  as  fol- 
lows: 

■■(a)(1)  Notwithstanding  any  other  provi- 
sion of  the  compact  hereby  supplemented, 
or  any  provision  of  law.  State  or  Federal  to 
the  contrary,  as  soon  as  the  existing  out- 
standing bonded  indebtedness  of  the  com- 
mission shall  be  refunded,  defeased,  retired, 
or  otherwise  satisfied  and  thereafter,  the 
commission  may  fix,  charge,  and  (x>llect 
tolls,  rates,  rents,  and  other  charges  for  the 
use  of  any  commission  facility  or  property 
and  in  addition  to  any  purpose  now  or  here- 
tofore or  hereafter  authorized  for  which  the 
revenues  from  such  tolls,  rates,  rents,  or 
other  charges  may  be  applied,  the  commis- 
sion is  authorized  to  apply  or  expend  any 
such  revenue  for  the  management,  oper- 
ation, maintenance,  betterment,  reconstruc- 
tion, or  replacement  (A)  of  the  existing  non- 
toll  bridges,  formerly  toll  or  otherwise,  over 
the  Delaware  River  t)etween  the  State  of 
New  Jersey  and  the  Commonwealth  of 
Pennsylvania  heretofore  acquired  by  the 
commission  pursuant  to  the  provisions  of 
the  act  of  the  State  of  New  Jersey  approved 
April  1.  1912  (Chapter  297).  and  all  supple- 
ments and  amendments  thereto,  and  the  act 
of  the  Commonwealth  of  Pennsylvania  ap- 
proved May  8.  1919  (Pamphlet  Laws  148). 
and  all  supplements  and  amendments  there- 
to, and  (B)  of  all  other  bridges  within  the 
commission's  jurisdiction  and  control.  Bet- 
terment shall  include  but  not  be  limited  to 
parking  areas  for  public  transportation  serv- 
ices and  all  facilities  appurtenant  to  ap- 
proved projects. 

■■(2)  The  commission  may  borrow  money 
or  otherwise  incur  indebtedness  and  provide 
from  time  to  time  for  the  issuance  of  its 
bonds  or  other  obligations  for  one  or  more 
of  the  purposes  authorized  in  this  supple- 
mental agreement.  The  commission  Is  au- 
thorized to  pledge  its  tolls,  rates,  rents,  and 
other  revenues,  or  any  part  thereof,  as  secu- 
rity for  the  repayment,  with  Interest,  of  any 
moneys  borrowed  by  it  or  advanced  to  it  for 
any  of  its  authorized  purposes,  and  as  secu- 
rity for  the  satisfaction  of  any  other  obliga- 
tion assumed  by  it  in  connection  with  such 
loan  or  advances. 

"(3)  The  authority  of  the  commission  to 
fix,  charge,  and  collect  fees,  rentals,  tolls  or 
any  other  charges  on  the  bridges  within  Its 
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jurtodiction.   indudlnK   the  bridge   at   the 
DelAwmre  Water  Oap,  is  confirmed. 

"(4)  The  covenants  of  the  State  of  New 
Jersey  and  the  Commonwealth  of  Pennsyl- 
vania as  wt  forth  In  Article  VI  of  the  com- 
pact to  which  thia  is  a  supplemental  agree- 
Bent  ahall  be  fully  applicable  to  any  bonds 
or  oUber  obUgatlons  issued  or  undertaken  by 
the  commiation.  Notwithstanding  Article  VI 
or  any  other  provision  of  the  compact,  the 
State  of  New  Jersey  and  the  Common- 
wealth of  Pennsylvania  may  construct  a 
bridge  across  the  Delaware  River  in  the  vi- 
cinity of  Easton,  Pennsylvania,  and  Phillips- 
burg,  New  Jersey,  within  10  miles  of  the  ex- 
isting toll  bridge  at  that  location.  All  the 
rest  and  remainder  of  the  compact,  as 
amended  or  supplemented,  shall  be  in  full 
force  and  effect  except  to  the  extent  it  is  in- 
consiBtent  with  this  supplemental  agree- 
ment. 

"<b)  The  commission  is  authorized  to  fix, 
charge,  or  collect  fees,  rentals,  tolls,  or  any 
other  charges  on  the  proposed  bridge  to  be 
oonatructed  in  the  vicinity  of  Elaston.  Penn- 
sylvania, and  Philllpsburg.  New  Jersey,  in 
the  same  manner  and  to  the  s&me  extent 
that  it  can  do  so  for  other  toll  bridges  under 
its  Jurisdiction  and  control:  Provided,  That 
the  United  States  Govenunent  has  ap- 
proved the  bridge  to  be  a  part  of  the  Nation- 
al Syston  of  Interstate  and  E>efense  High- 
ways with  90  percent  of  the  cost  of  con- 
struction to  be  contributed  by  the  United 
States  Government:  And  provided  further. 
That  the  non-Federal  share  of  such  bridge 
project  is  contributed  by  the  commission. 
The  oommlssion  is  further  authorized  in  the 
same  manner  and  to  the  same  extent  that  it 
can  do  so  for  all  the  other  toll  bridges  under 
its  Jurisdiction  and  control  to  fix,  charge. 
and  collect  fees,  rentals,  tolls  or  any  other 
charges  on  any  other  bridge  within  its  juris- 
diction and  control  If  such  bridge  has  been 
constructed  in  part  with  Federal  funds. 

"(c)  The  consent  of  Congress  to  this  com- 
pact shall  constitute  Federal  approval  of 
the  powers  herein  vested  in  the  commission 
aiad  shall  also  constitute  authority  to  the 
United  States  Department  of  Transporta- 
tion or  any  successor  agency  and  the  Intent 
of  Congress  to  grant  and  Federal  approvals 
required  heretmder  to  permit  the  commis- 
sion to  fix,  charge,  and  collect  fees,  rentals, 
tolls,  or  any  other  charges  on  the  bridges 
within  its  Jurisdiction  to  the  extent  provid- 
ed in  sulisections  (a)  and  (b)  and  this  subsec- 
tion and  the  compact. 

"(d)  Notwithstanding  the  above  provi- 
sions, the  commission  shall  not  fix,  charge, 
or  collect  fees,  rentals,  toUs,  or  any  other 
charges  on  any  of  the  various  bridges  for- 
merly toll  or  otherwise  over  the  Delaware 
River  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  hereto- 
fore acquired  by  the  commission  pursuant 
to  the  provisions  of  the  act  of  the  State  of 
New  Jersey  approved  April  1,  1912  (chapter 
3ST).  and  all  supplements  and  amendments 
thereto,  and  the  act  of  the  Commonwealth 
of  Pennsylvania  approved  May  8,  1919 
(Pamphlet  Laws  148).  and  aU  supplements 
and  amendments  thereto. 

"(e)  At  any  time  that  the  commission 
shall  be  free  of  all  outstanding  indebted- 
ness, the  State  of  New  Jersey  and  the  Com- 
monwealth of  Pennsylvania  may,  by  the  en- 
actment of  substantially  similar  acts,  re- 
quire the  elimination  of  all  tolls,  rates, 
rmts.  and  other  charges  on  all  bridges 
within  the  commission's  Jurisdiction  and 
oootrol  and,  thereafter,  all  costs  and 
charges  in  connection  with  the  construction, 
management,  operation,  maintenance,  and 


betterment  of  bridges  within  the  Jurisdic- 
tion and  control  of  the  commission  shall  be 
the  financial  responsibility  of  the  States  as 
provided  by  law.". 

SET,  147.  HIGHWAY  DESIGNATION. 

The  portion  of  Oklahoma  State  Route  99 
between  United  States  Route  70  and  Inter- 
state Route  1-44  which  portion  is  on  the 
Fe<ieral-aid  primary  system  shall  hereafter 
be  designated  as  "United  States  Highway 
377".  Any  reference  in  a  law,  map,  regula- 
tion, document,  record  or  other  paper  of  the 
United  States  to  such  highway  shall  be  held 
to  be  a  reference  to  "United  States  Highway 
377". 
SEC.  148.  BRIDGE  NAMING. 

The  bridge  crossing  the  Mississippi  River 
on  Interstate  Route  1-80  near  Le  Claire, 
Iowa,  shall  hereafter  be  Icnown  and  desig- 
nated as  the  "Fred  Schwengel  Bridge".  Any 
law,  regulation,  document,  or  record  of  the 
Untted  States  in  which  such  bridge  is  re- 
ferred to  shall  be  held  to  refer  to  such 
bridge  as  the  "Fred  Schwengel  Bridge". 

SEC.  119.  STUDY  OF  APPORTIONMENT  FORMULAS. 

(a)  Study  Description.— The  Secretary 
shall  make  a  full  and  complete  study  re- 
garding the  apportionment  and  allocation 
of  Federal  financial  assistance  made  avail- 
able out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account)  under  sec- 
tions 103(eK4).  104(b),  144,  152.  and  157  of 
title  23.  United  States  Code,  and  section  203 
of  the  Highway  Safety  Act  of  1973  for  the 
purpose  of  determining  whether  or  not  such 
assistance  is  being  equitably  apportioned 
and  allocated  among  the  States,  taking  into 
account  the  relative  needs  of  the  States  for 
highway  improvements  and  the  estimated 
tax  payments  attributable  to  highway  users 
in  each  State  paid  into  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Ac- 
count). 

(b)  Consultation.— In  conducting  the 
study  under  this  section,  the  Secretary  shall 
concult  with  other  agencies  of  the  Federal 
Govemment  and  with  agencies  of  State  and 
locgl  governments. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Seo-etary  shall  submit  a  report  on  the  re- 
sults of  such  study  to  Congress,  together 
with  recommendations  for  legislation  for 
modifying  the  formulas  apportioning  and 
allocating  the  assistance  referred  to  in  sub- 
section (a)  to  conform  to  the  objectives  of 
sucii  study. 

SEC  ISO.  BRIDGE  FORMULA  STUDY. 

(S)  Contract  With  Transportation  Re- 
search Board.— The  Secretary  shall  enter 
into  appropriate  arrangements  with  the 
Transportation  Research  Board  of  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
comprehensive  study  of  the  effects  of  en- 
forcement of  the  limitations  on  vehicle 
weights  imposed  by  application  of  the  for- 
mula contained  in  section  127(a)  of  title  23, 
United  SUtes  Code. 

(b)  Consultation  With  Certain  Trans- 
POSTATION  Interests.— The  Transportation 
Research  Board  shall  conduct  the  study 
under  this  section  only  after  consulting 
transportation  officials,  representatives  of 
the  motor  truck  manufacturing  industry, 
and  representatives  of  the  trucking  industry 
(including  speciaJ  permit  haulers  and  users 
of  construction  and  other  vehicles  which 
engage  in  heavy  hauling  operations). 

(c)  Report.— 

(1)  Deadline.- Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Transportation  Research  Board  shall 
report  to  the  Secretary  and  Congress  on  the 


results  of  the  study  conducted  under  this 
section. 
(2)  CoifTEirrs.— The  report  shall  Include— 

(A)  an  assessment  of  the  potential  costs 
and  benefits  of  enforcing  the  limitations  on 
vehicle  weights  imposed  by  application  of 
the  fonqula  contained  in  section  127(a)  of 
title  23.  United  SUtes  Code. 

(B)  any  recommendations  of  such  Board 
concemiag  modifications  of  such  formula, 
and 

(C)  an  examination  of  alternative  means 
of  regulating  truck  weights  on  bridges. 

The  report  shall  also  identify  optimal  axle 
loading  and  spacing  requirements  taking 
into  account  all  costs  and  benefits  to  busi- 
ness, government,  and  the  general  public. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Tnmslt  Account)  $500,000  for  fiscal 
year  1987  for  conducting  the  study  under 
subsection  (a). 

(e)  Apm,icABiLiTY  OF  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  CXxle,  and  such  funds  shall  remain 
available  until  expended  and  shall  not  be 
subject  tt>  any  obligation  limitation. 

SEC    151.  STUDY    OF    HIGHWAY    BRIDGES   WHICH 
CROSS  RAIL  LINES. 

(a)  Nods  Investigation.— The  Secretary 
shall  conduct  a  comprehensive  study  and  In- 
vestigation of  Improvement  and  mainte- 
nance needs  for  highway  bridges  which 
cross  raO  lines  and  whose  ownership  has 
been  disputed.  Such  study  and  investigation 
shall  assess— 

(1)  railroad  and  highway  needs  relating  to 
safety,  cupacity,  and  mobility  and  the  needs 
of  communities  affected  by  such  bridges; 

(2)  the  feasibility  of  addressing  these 
needs  oa  a  comprehensive,  national  basis: 
and 

(3)  the  responsibility  of  railroad  and  high- 
way authorities  in  addressing  these  needs. 

(b)  RgPORT.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  Secretary's  study  and  Investi- 
gation along  with  recommendations  on  how 
the  bricise  needs  referred  to  In  subsection 
(a)  may  best  be  addressed  on  a  long  term 
basis  in  s  cost  effective  manner. 

SEC.  152.  parking  FOR  HANDICAPPED  PERSONS. 

(a)  St»dy.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of  determining- 

(1)  any  problems  encountered  by  handi- 
capped persons  in  parking  motor  vehicles; 
and 

(2)  whether  or  not  each  State  should  es- 
tablish parking  privileges  for  handicapped 
persons  and  grant  to  nonresidents  of  the 
State  the  same  parking  privileges  as  are 
granted  to  residents. 

(b)  R»ORT.— Not  later  than  180  days  after 
the  dat«  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  nesults  of  the  study  conducted  under 
subsection  (a). 

(C)    DgVELOPlCERT    OP    PROPOSED    UNIFORM 

State  I4W.— 

(1)  RflQuiRxifEMT.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  each  State 
should  establish  parking  privileges  for 
handicapped  persons  and  grant  to  nonresi- 
dents of  the  State  the  same  parking  privi- 
leges as  are  granted  to  residents,  the  Secre- 
tary shall  develop  a  proposed  uniform  State 
law  with  respect  to  parking  privileges  for 
handicapped  persons  and  submit  a  copy  of 


the  proposed  uniform  State  law  to  Congress 
and  each  State. 

(2)  Factors  to  consider.— In  developing 
the  proposed  uniform  State  law.  the  Secre- 
tary shall  consult  with  the  States  and  shall 
consider  any  advantages— 

(A)  of  ensuring  that  parking  privileges  for 
handicapped  persons  may  be  utilized  wheth- 
er a  handicapped  person  is  a  passenger  or  a 
driver; 

(B)  of  the  use  of  the  international  symbol 
of  access  as  the  exclusive  symbol  identifying 
parking  zones  for  handicapped  persons  and 
identifying  vehicles  that  may  park  In  such 
parking  zones; 

(C)  of  displaying  the  International  symbol 
of  access  on  license  plates  or  license  plate 
decals  and  on  identification  placards;  and 

(D)  of  designing  any  identification  placard 
so  that  the  placard  Is  easily  visible  when 
placed  in  the  Interior  of  any  vehicle. 

(3)  Report.— If  a  proposed  uniform  State 
law  with  respect  to  parking  privileges  for 
handicapped  persons  is  developed  and  sub- 
mitted to  Congress  under  paragraph  ( 1 ).  the 
Secretary  shall  report  to  (I^ongress  within  12 
months  after  the  date  of  such  submission 
and  each  year  thereafter  on  the  extent  to 
which  each  State  has  adopted  the  proposed 
uniform  State  law. 

SEC.  153.  FEASIBILITY  STUDY  OF  USING  HIGHWAY 
electrification  SYSTEMS. 

(a)  Grant  Purpose.— The  Secretary  shall 
make  a  grant  to  the  California  Department 
of  Transportation  for  the  purpose  of  deter- 
mining the  feasibility  and  applicability  of 
utilizing  a  highway  electrification  system  as 
a  source  of  energy  for  highway  vehicles. 
Such  grant  shall  cover  the  costs  of  activities 
necessary  to  make  such  determination,  in- 
cluding (but  not  limited  to)  necessary  land 
acquisition,  construction  of  a  test  facility, 
research,  planning,  suialysis.  and  engineer- 
ing. 

(b)  Grant  Conditions.— A  grant  may  only 
be  made  under  this  section  if  the  California 
Department  of  Transportation  agrees- 

( 1 )  to  conduct,  through  the  test  facility  to 
be  constructed  under  such  grant,  a  study  to 
determine  the  feasibility  and  applicability 
of  using  a  highway  electrification  system  as 
a  source  of  energy  for  highway  vehicles,  and 

(2)  to  submit  to  the  Secretary  a  report  on 
the  results  of  such  study  not  later  than 
three  years  after  the  date  such  construction 
is  completed. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  sut>section  (a)  of  this  section,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  $970,000  per  fiscal 
year  for  each  of  the  fiscal  years  1987.  1988. 
and  1989. 

(d)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  In  the  same  manner  and  to 
the  same  extent  as  If  such  funds  were  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  acquisition  and  construction 
of  the  test  facility  described  in  subsection 
(a)  shaU  be  100  percent,  and  such  funds 
shall  remain  available  until  expended  and 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

SEC  1S4.  cost  effectiveness  study  of  high- 
way UPGRADING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study— 

(1)  to  determine  the  cost-effectiveness  of 
carrying  out  a  project  to  upgrade  Route 
219- 

(A)  between  its  intersection  with  Inter- 
state Route  1-80  near  Dubois,  Pennsylvania, 


and  its  intersection  with  the  boundary  be- 
tween New  York  and  Pennsylvania  near 
Bradford.  Pennsylvania;  and 

(B)  between  its  Intersection  with  New 
York  Route  242  near  Ellicottville.  New 
York,  and  its  intersection  with  New  York 
Route  17  (Southern  Tier  Expressway)  in  Sa- 
lamanca, New  York; 

to  the  geometric  and  construction  standards 
adopted  for  the  National  System  of  Inter- 
state and  Defense  Highways; 

(2)  to  determine  the  feasibility  of  partially 
financing  such  project  with  toll  revenues,  of 
using  reclaimed  strip  mining  lands  for  right- 
of-way  for  such  project,  and  of  avoiding  en- 
croachment upon  national  and  State  forests 
and  State  game  lands  in  carrying  out  such 
project;  and 

(3)  to  determine  the  alignment  on  which 
such  project  should  be  carried  out. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
the  project  described  in  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  to  carry  out  this  sec- 
tion $1,000,000  for  fiscal  year  1987. 

(d)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code,  except  that  the  Federal  share 
of  the  cost  of  the  study  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

sec.  155.  BRIDGE  MANAGEMENT  STUDY. 

(a)  Investigation  and  Study.— The  Secre- 
tary shall  make  a  full  and  complete  investi- 
gation and  study  of  State  bridge  manage- 
ment programs  for  the  purpose  of  determin- 
ing whether  or  not  States  participating  In 
the  Federal  bridge  replacement  and  reha- 
bilitation program  under  section  144  of  title 
23.  United  States  Code,  need  to  establish  a 
comprehensive  bridge  management  pro- 
gram. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  Investigation  and  study 
conducted  under  subsection  (a)  together 
with  recommendations  (including  legislative 
and  administrative  recommendations)  con- 
cerning State  establishment  of  comprehen- 
sive bridge  management  programs  and  any 
minimum  requirements  of  such  programs 
which  the  Secretary  considers  appropriate 
based  on  the  findings  of  such  investigation 
and  study. 

SEC.  15«.  state  MAINTENANCE  PROGRAM  STUDY. 

(a)  Investigation  and  Study.— The  Secre- 
tary shall  enter  Into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  complete  investigation  of 
the  appropriateness  of  establishing  mini- 
mum Federal  guidelines  for  maintenance  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems. 

(b)  Report.— Not  later  than  18  months 
after  the  date  the  Secretary  completes 
making  the  arrangements  under  subsection 
(a),  the  National  Academy  of  Sciences  shall 
submit  to  the  Secretary  and  Congress  a 
report  on  the  results  of  the  investigation 
and  study  conducted  under  subsection  (a) 
together  with  recommendations  (including 
legislative  and  administrative  recommenda- 


tions) concerning  establishment  of  mini- 
mum Federal  guidelines  (or  maintenance  of 
the  Federal-aid  primary,  secondary,  and 
urban  systems. 

SEC.  157.  highway  FEASIBILITY  STUDY. 

(a)  Study.— The  Secretary.  In  cooperation 
with  the  States  of  Louisiana.  Arkansas,  and 
Missouri,  shall  study  the  feasibility  and  ne- 
cessity of  constructing  to  appropriate  stand- 
ards a  proposed  highway  along  a  route  from 
Shreveport.  Louisiana,  to  Texarkana,  Fort 
Smith,  and  Fayetteville.  Arkansas,  and 
Carthage  and  Kansas  City.  Missouri.  Such 
study  shall  update  the  feasibility  study  con- 
ducted under  section  143(6)  of  the  Federal- 
Aid  Highway  Act  of  1973. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section. 

SEC.  158.  CALIFORNIA  FEASIBILITY  STUDY. 

(a)  Study.— The  Secretary  shall  study  the 
feasibility  and  necessity  of  constructing  a 
bypass  highway  aroimd  the  city  of  Sebasto- 
pol.  California.  \ 

(b)  Report.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section.  Such  report  shall  com- 
pare the  costs  and  benefits  of  constructing 
the  highway  referred  to  in  subsection  (a) 
and  shall  include  the  recommendations  of 
the  Secretary  concerning  the  location  of 
such  highway  and  appropriate  design  stand- 
ards for  such  highway. 

(c)  Authorization  or  Appropriation.- 
There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  carry  out  this  sec- 
tion $100,000  for  fiscal  year  1987. 

(d)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  and  to 
the  same  extent  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code;  except  that  the  Federal  share 
of  the  cost  of  the  study  under  this  section 
shall  be  100  percent,  and  such  funds  shall 
remain  available  untU  expended  and  shall 
not  be  subject  to  any  obligation  limitation. 

SEC.  159.  NEW  YORK  FEASIBILITY  STUDY. 

(a)  Study.— The  Secretary  shall  study  the 
feasibility  and  necessity  of  constructing  a 
major  highway  on  an  inland  route  as  an  al- 
ternative to  New  York  Route  5  from  the 
central  business  district  of  Buffalo.  New 
York,  to  the  towns  immediately  south  of 
Buffalo.  New  York. 

(b)  Report.— Not  later  than  I  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
the  project  describeid  In  subsection  (a). 

SEC  IM.  LIMITATION  ON  WIDENING  CERTAIN 
ROUTES  THROUGH  HISTORIC  DIS- 
TRICT. 

None  of  the  funds  authorized  by  this  Act 
or  any  other  Act  or  any  amendment  made 
by  this  Act  may  be  obligated  for  a  project  to 
widen  any  State  route  through  the  historic 
district  of  the  village  of  Hudson,  Ohio,  or 
for  a  project  to  construct  an  alternative  or 
bypass  route  for  such  a  route  within  1  mUe 
of  such  historic  district,  unless  specifically 
approved  by  the  village  council  of  the  vil- 
lage of  Hudson.  Ohio. 

SEC  1(1.  URBAN  HIGH  DENSITY  PROGRAM. 

Of  amounts  available  under  the  urban 
high  density  program.  $2,806,675  is  rescind- 
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e«L  >a.806,876  Bhall  be  made  available  out  of 
the  Hicliway  Trust  Fund  by  the  Secretary 
for  reoonatruction  of  an  Interchange  on  an 
urban  high  doialty  project  designated  in 
the  State  of  Indiana  in  accordance  with  sec- 
tion IM  of  title  23.  United  SUtes  Code  (as 
auch  section  was  in  effect  on  August  13, 
19T3). 


VMC  lO.  rOUtY  BOAT  SBKVICB. 

(a)  Snnrr.— The  Secretary,  in  consultation 
with  the  hlshway  departments  of  the  States 
of  Nebraska  and  South  Dakota,  shall  con- 
duct a  study  to  determine  the  feasibility  and 
oast  of  establishing  public  ferry  boat  service 
on  the  Missouri  River  which  connects  a  Fed- 
eral-aid highway  in  the  vicinity  of  Niobrara. 
Nebraska,  with  a  Federal-aid  highway  in  the 
vicinity  of  Springfield.  South  Dakota,  and 
which  meets  the  requirements  of  section 
139<g)  of  Utle  23.  United  SUtes  Code. 

(b)  R0OKT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
the  establishment  of  the  ferry  boat  service 
described  in  subsection  (a). 

TITLE  n— HIGHWAY  SAFETY  ACT  OF 
1987 

SBC  Ml.  SHOIT  TITLE. 

This  title  may  be  cited  as  the  "Highway 
Safety  Act  of  1987". 

sac  Ml.  HIGHWAY  SAFETY. 

(a)  AUTHOKIZATIORS  OP  APPItOPRIATIONS.— 

The  foOowing  sums  are  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account): 

(1)  BaiDOK  BIFLACniKirr  amd  rehabilita- 
noM.— For  bridge  replacement  and  rehabili- 
taUon  under  section  144  of  title  23.  United 
States  Code.  (1.7SS.0O0.0OO  per  fiscal  year 
for  each  of  fiscal  years  1987.  1988,  1989. 
1990.  and  1991. 

(2)  EuMHiATiOR  OP  RAZAKOS.— For  projects 
for  elimination  of  hazards  under  section  152 
of  tlUe  23.  United  SUtes  Code,  $170,000,000 
per  fiscal  year  for  each  of  fiscal  years  1987, 
1988. 1989. 1990.  and  1991. 

(3)  NHTSA  HIGHWAY  SAPmr  programs.— 
For  carrying  out  section  402  of  title  23. 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration 
$123,000,000  for  fiscal  years  1988.  1989,  1990. 
and  1991. 

(4)  NHTSA  HIGHWAY  SAPETY  RESEARCH  AND 

DKVKLOPMKMT.— For  Carrying  out  section  403 
of  such  title  by  the  National  Highway  Traf- 
fic Safety  Administration  (33.000,000  for 
fiscal  years  1987.  1988,  1989,  1990,  and  1991. 

(5)  FHWA    HIGHWAY    SAPETY    PROGRAMS.— 

For  carrying  out  section  402  of  such  title  by 
the  Federal  Highway  Administration 
$10,000,000  for  fiscal  years  1987.  1988.  1989, 
1990.  and  1991. 

(8)  FHWA  HIGHWAY  SAPETY   RESEARCH   AND 

DKVELOPifKirr.— For  carrying  out  sections 
307(a)  and  403  of  such  title  by  the  Federal 
Highway  Administration  $10,000,000  per 
fiscal  year  for  fiscal  years  1987.  1988.  1989. 
1990.  and  1991. 

(b)  EZTXRSIOH  OP  NHTSA  Highway 
Sapcty  PmocsAiis  por  Fiscal  Year  1987.— 
Section  203(a)  of  the  Surface  TransporU- 
tion  Assistance  Act  of  1982  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "and" 
and  by  inserting  before  the  period  at  the 
end  of  such  paragraph  ".  and  $123,000,000 


tor  the  fiscal  year  ending  September  30. 
1987": 

(2)  in  paragraph  (2)  by  striking  out  "and" 
and  by  inserting  "and  September  30.  1987" 
after  "1988.";  and 

(3)  in  paragraph  (4)(B)  by  striking  out 
"and  Septemlier  30.  1986."  and  inserting  in 
lieu  thereof  "Septemljer  30.  1986.  and  Sep- 
tember 30.  1987,". 

(c)  Minimum  Obligations  op  NHTSA 
Highway  Sapety  Authorizations.— 

(1)  ENPORCEMENT  op  55  MPH  SPEED  LIMIT.— 

Out  of  the  funds  authorized  to  be  appropri- 
ated under  subsection  (aK3)  of  this  section 
for  each  of  fiscal  years  1988,  1989.  1990.  and 
1991,  not  less  than  $20,000,000  per  fiscal 
year  shall  be  obligated  under  section  402  of 
title  23.  United  SUtes  Code,  for  the  purpose 
of  enforcing  the  55-miles-per-hour  speed 
limit  esUblished  by  section  154  of  such  title. 

(2)  Sapety  belt  programs.- Each  State 
shall  expend  each  fiscal  year  not  less  than  2 
percent  of  the  amount  apportioned  to  it  for 
such  fiscal  year  of  the  sums  authorized  by 
subsection  (aX3)  of  this  section,  for  pro- 
grams to  encourage  the  use  of  safety  belts 
by  drivers  of,  and  passengers  in,  motor  vehi- 
cles. 

(d)  Obligation  Ceiling  for  Highway 
Bapety  Programs.— Notwithstanding  any 
other  provision  of  law,  the  total  of  all  obli- 
gations for  highway  safety  programs  carried 
out  by  the  National  Highway  Traffic  Safety 
Administration  under  section  402  of  title  23, 
United  SUtes  Code,  shall  not  exceed 
$126,000,000  per  fiscal  year  for  each  of  fiscal 
years  1987.  1988.  1989,  1990,  and  1991.  and 
the  total  of  all  obligations  for  highway 
safety  programs  carried  out  by  the  Federal 
Highway  Administration  under  such  section 
Bhall  not  exceed  $10,000,000  per  fiscal  year 
for  each  of  fiscal  years  1987,  1988.  1989. 
1990.  and  1991. 

BEC.  203.  55  MPH  SPEED  LIMIT. 

(a)  Weighted  Compliance  Porjcula.— 

(1)  In  general.— Section  154(f)  of  title  23. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(f)  Enforcement.— 

"(1)  Determination  op  compliance;  penal- 
ty.—If  the  compliance  score  of  a  State  as 
determined  by  application  of  the  formula 
set  forth  in  paragraph  (2)  to  the  data  sub- 
mitted by  such  State  pursuant  to  subsection 
<e)  of  this  section  for  any  fiscal  year  exceeds 
625,  the  Secretary  shall  reduce  the  SUtes 
apportionment  of  Federal-aid  highway 
funds  under  each  of  sections  104(b)(1). 
104(b)(2).  and  104(b)(6)  of  this  title  in  an  ag- 
gregate amount  of  not  less  than  2.5  percent 
but  not  more  than  5  percent,  of  the  amount 
to  be  apportioned  for  the  following  fiscal 
year,  in  the  case  of  the  first  fiscal  year  in 
which  the  score  of  such  SUte  as  so  deter- 
mined exceeds  625.  and  not  less  than  5  per- 
cent, but  not  more  than  10  percent,  in  the 
case  of  subsequent  fiscal  years. 

"(2)  Compliance  formula.- Por  purposes 
of  this  section,  the  formula  for  determining 
the  compliance  score  of  a  State  for  any 
fiscal  year  under  this  section  shall  be  as  fol- 
lows: 


State  Score  : 


X(A  +  5B-^10C)  +  Y(2D  +  20E  +  40F) 
100 


"(3)  Formula  factors.— For  purposes  of 
the  formula  in  paragraph  (2)— 


"(A)  X  equals  the  percentage  of  the  vehi- 
cle miles  of  travel  in  a  fiscal  year  in  a  SUte 
on  55  mph  highways  which  occur  on  limited 
access  highways; 
"(H)  Y  equals  100  minus  X; 
"(C)  A  equals  the  percentage  of  vehicles 
traveling  In  the  fiscal  year  in  the  SUte  on 
limited  access  highways  at  speeds  in  exceat 
of  55  miles  per  hour  but  not  in  excess  of  60 
miles  per  hour; 

"(D)  B  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  SUte  on 
limited  access  highways  at  speeds  in  excess 
of  60  miles  per  hour  but  not  in  excess  of  %i 
miles  per  hour; 

"(3>  C  equals  the  percentage  of  vehicle} 
traveling  in  the  fiscal  year  in  the  SUte  or 
limited  access  highways  at  speeds  in  excest 
of  65  miles  per  hour; 

"(F)  D  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  SUte  or 
55  mph  highways  (other  than  limited  accesi 
highways)  at  speeds  in  excess  of  55  milef 
per  hour  but  not  in  excess  of  60  miles  pei 
hour: 

"(CJ)  E  equals  the  percentage  of  vehicles 
travding  in  the  fiscal  year  in  the  SUte  on 
such  55  mph  highways  at  speeds  in  excess  of 
60  miles  per  hour  but  not  in  excess  of  65 
miles  per  hour;  and 

"(H)  F  equals  the  percentage  of  vehicles 
traveling  in  the  fiscal  year  in  the  SUte  on 
such  55  mph  highways  at  speeds  in  excess  of 
65  miles  per  hour. 

"(4i)  Definitions  op  terms.— Por  purposes 
of  tills  section— 

"(A)  55  mph  highway.— The  term  55  mph 
highway'  means— 

"(i)  any  public  highway  with  a  speed  limil 
which  is  pKJSted  on  or  after  January  1,  1983 
at  53  miles  per  hour,  except  that  such  tern- 
does  not  include  any  highway  on  which  the 
posted  speed  limit  has  been  reduced  aftei 
such  date  based  on  legitimate  traffic  safety 
requirements  as  determined  by  the  Secre 
tary;  and 

"(il)  any  undivided  public  highway  with  i 
speed  limit  of  50  miles  per  hour  which  is  01 
the  Pederal-aid  primary  system,  and  01 
which  access  is  not  fully  controlled,  in  : 
Statt  in  which  the  sUtutory  State  maxi 
mum  speed  limit  is  50  miles  per  hour  o' 
public  highways  on  the  primary  system. 

"(B)  Limited  access  highway.- The  ten 
'limited  access  highway'  means  any  divide 
55  mph  highway  or  segment  on  whic 
access  is  fully  controlled.". 

(21  Conforming  amendments.— (A)  Sectio 
1540e)  of  such  title  is  amended— 

(i)  by  striking  out  'public  highways  wit 
spe4d  limits  posted  at  fifty-five  miles  pe 
hour"  and  Inserting  in  lieu  thereof  "55  mp 
highways"; 

(ii)  by  striking  out  "which  takes  into  at 
count  the  variability  of  speedometer  reat 
inga  and"  and  inserting  in  lieu  therec 
"which  take  into  account";  and 

(iti)  by  adding  at  the  end  thereof  the  fo 
lowing:  "Data  submitted  under  this  subse< 
tion  shall  be  in  such  form  as  the  Secretar 
det«rmines  by  rule  is  necessary  to  carry  ou 
subsection  (f ).". 

(B)  Section  154(h)  of  such  title  is  amende 
by  Etriking  out  "the  percenUge"  and  a 
that  follows  through  "miles  per  hour"  an 
inserting  in  lieu  thereof  "the  complianc 
score  for  such  SUte". 


(3)  Applicability.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to— 

(A)  daU  collected  under  section  154(e)  of 
title  23,  United  SUtes  Code,  after  Septem- 
ber 30,  1986,  and 

(B)  reductions  in  apportionments  based  on 
such  daU. 

(4)  Apportionment  of  certain  withheld 
FUNDS.— In  the  case  of  any  State  described 
in  section  154(f)(4)(A)(ii)  of  title  23.  United 
SUtes  Code,  from  which  funds  are  or  have 
been  withheld  under  section  154(f)  of  such 
title  based  on  daU  collected  before  the  ef- 
fective date  of  the  amendments  made  by 
this  section,  the  Secretary  shall  promptly 
apportion  such  funds  to  such  State  if  the 
SecreUry  determines,  based  on  data  collect- 
ed during  the  first  fiscal  year  in  which  the 
amendments  made  by  this  section  are  in 
effect,  that  the  SUte  is  in  compliance  with 
such  section  154(f). 

(b)  Administration  Through  NHTSA.— 

(1)  In  general.— Section  154  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Administration  Through  NHTSA.— 
The  Secretary  shall  carry  out  this  section 
and  section  141(a)  of  this  title  through  the 
National  Highway  Traffic  Safety  Adminis- 
tration.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act  but  not  later  than  Octo- 
ber 1.  1987. 

SEC.  204.  ALCOHOL  TRAFFIC  SAFETY  PROGRAMS. 

(a)  Modification  of  Prompt  Suspension 
Requirement  for  Basic  Grants.— Section 
408(e)  of  title  23,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Modified  basic  grants  for  less  than 
PROMPT  SUSPENSION.— Por  purposcs  of  this 
section,  a  State  which  would  be  eligible  for 
a  basic  grant  but  for  the  suspension  of  driv- 
ers' licenses  referred  to  subparagraph  (A)  of 
paragraph  (1)  of  this  subsection  not  being 
made  promptly  shall  be  eligible  for  such  a 
grant  if  the  Secretary,  under  such  regula- 
tions as  the  SecreUry  may  issue,  determines 
that  such  SUte  is  suspending  drivers'  li- 
censes within  120  days  of  the  determination 
of  probable  cause  and  is  making  reasonable 
progress  in  further  reducing  the  time  period 
between  such  determination  and  suspen- 
sion. 

"(5)  Modified  basic  grants  for  restricted 

LICENSES    IN    HARDSHIP    CASES.— Por    purpOSeS 

of  this  section,  a  SUte  which  does  not  in  all 
cases  suspend  drivers'  licenses  of  individuals 
who  are  determined,  as  a  result  of  chemical 
tests,  to  be  intoxicated  or  who  refuse  to 
submit  to  such  tests  but  which  is  otherwise 
eligible  for  a  basic  grant,  shall  be  eligible  for 
such  a  grant  if  the  SecreUry,  under  such 
regulations  as  the  Secretary  may  issue,  de- 
termines that— 

"(A)  the  only  cases  in  which  the  SUte 
does  not  suspend  the  drivers'  licenses  of 
such  individuals  are  those  cases  in  which— 

"(1)  a  showing  of  hardship  is  made,  and 

"(il)  the  driver's  license  Is  restricted  in  a 
manner  which  [lermits  the  individual  to 
drive  only  to  the  extent  necessary  to  relieve 
such  hardship; 

"(B)  during  any  calendar  quarter,  not 
more  than  20  percent  of  the  total  number  of 
such  cases  involving  first  offenders  results 
in  restricted  licenses;  and 

"(C)  during  any  calendar  quarter,  not 
more  than  15  percent  of  the  total  number  of 
such  cases  involving  repeat  offenders  results 
in  restricted  licenses.". 


(b)  Amount  of  Modified  Basic  Grant.— 
Section  408(d)(1)  of  such  title  is  amended— 

(1)  by  inserting  "(A)  In  general.—"  before 
"Subject";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  Modified  basic  grants. — Subject  to 
subsection  (c),  the  amount  of  a  basic  grant 
made  under  this  section  for  any  t\sc»\  year 
to  any  SUte  which  is  eligible  for  such  a 
grant  under  subsection  (e)(4)  or  (e)(5)  shall 
equal  20  percent  of  the  amount  apportioned 
to  such  SUte  for  fiscal  year  1983  under  sec- 
tion 402  of  this  title.". 

(c)  Availability  of  Funds.— Section 
408(g)  of  such  title  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and  except  that 
sums  authorized  by  this  subsection  shall 
remain  available  until  expended". 

(d)  Conforming  Amendments.— (1)  Section 
408(d)  of  such  title  is  amended— 

(A)  by  inserting  "Amounts  of  Grants.—" 
after  "(d)"; 

(B)  in  paragraph  (1)  by  inserting  "Basic 
grants.—"  after  "(1)"  the  first  place  it  ap- 
pears; 

(C)  in  paragraph  (1)  by  indenting  subpara- 
graph (A),  as  designated  by  subsection  (b)  of 
this  section,  and  aligning  such  subpara- 
graph with  subparagraph  (B)  of  such  para- 
graph, as  added  by  such  subsection; 

(D)  in  paragraph  (2)  by  inserting  "Supple- 
mental grants.—"  before  "Subject  to"; 

(E)  in  paragraph  (3)  by  inserting  "Special 
GRANTS.—"  before  "Subject  to";  and 

(P)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4)  of  subsection  (e),  as 
added  by  subsection  (a)  of  this  section. 

(2)  Section  408(e)  of  such  title  is  amend- 
ed— 

(A)  by  inserting  "EJligibility  Criteria.-" 
after  "(e)"; 

(B)  in  paragraph  (1)  by  inserting  "Basic 
GRANTS.—"  before  "Por  purposes"; 

(C)  in  paragraph  (2)  by  inserting  "Supple- 
mental grants.—"  before  "Por  purposes"; 

(D)  in  paragraph  (3)  by  inserting  "Special 
GRANTS.- "  before  "For  purposes"; 

(E)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4),  as  added  by  subsec- 
tion (a)  of  this  section; 

(F)  by  aligning  the  subparagraphs  of  para- 
graphs (1)  and  (3)  with  subparagraph  (A)  of 
paragraph  (5),  as  added  by  such  subsection 
(a);  and 

(G)  by  aligning  the  clauses  of  subpara- 
graphs (A)  and  (C)  of  paragraph  (3),  includ- 
ing subclauses  (I)  and  (ID  of  paragraph 
(3)(A)(ii),  with  clause  (i)  of  paragraph 
(5)(A),  as  added  by  such  subsection  (a). 

(e)  Demonstration  op  Certain  Drug  and 
Alcohol  Testing  Technology.— 

(1)  In  General.— The  Secretary  is  author- 
ized to  test  a  new  drug  and  alcohol  testing 
teclinology  which  measures  corneal  retinal 
potential  as  exhibited  in  the  brain  function 
wave  form  and  to  determine  the  potential 
for  applying  such  technology  in  preventing 
drug  and  alcohol  related  traffic  deaths. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  Congress  on  the  ef- 
fectiveness and  the  potential  for  application 
of  the  technology  described  in  paragraph 
(1). 

SEC.  MS.  SCHOOLBU8  SAFETY  MEASURES. 

(a)  Study.— 

(1)  National  academy  op  sciences.- Not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  un- 
dertake to  enter  into  appropriate  arrange- 


ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
investigation  of  the  principal  causes  of  fa- 
talities and  injuries  to  schoolchildren  riding 
in  schoolbuses  and  of  the  use  of  seatbelts  in 
schoolbuses  and  other  measures  that  may 
improve  the  safety  of  schoolbus  transporU- 
tion.  The  purpose  of  the  study  and  investi- 
gation is  to  determine  those  safety  measures 
that  are  the  most  effective  in  protecting  the 
safety  of  schoolchildren  while  boarding, 
leaving,  and  riding  in  schoolbuses. 

(2)  Report.— In  entering  into  any  arrange- 
ments with  the  National  Academy  of  Sci- 
ences for  conducting  the  study  and  investi- 
gation under  this  subsection,  the  Secretary 
shall  request  the  National  Academy  of  Sci- 
ences to  submit,  not  later  than  18  months 
after  date  on  which  such  arrangements  are 
completed,  to  Congress  and  the  Secretary  a 
report  on  the  results  of  such  study  and  in- 
vestigation. The  report  shall  contain  a  list 
of  those  safety  measures  determined  by  the 
Academy  to  be  most  effective  in  protecting 
the  safety  of  schoolchildren  while  boarding, 
leaving,  and  riding  in  schoolbuses. 

(3)  Review  or  report.— Upon  receipt  of 
the  report  under  paragraph  (2),  the  Secre- 
Ury shall  review  such  report  for  the  pur- 
pose of  determining  those  safety  measures 
that  are  the  most  effective  in  protecting  the 
safety  of  schoolchildren  while  boarding, 
leaving,  and  riding  in  schoolbuses.  Not  later 
than  2  months  after  the  date  of  receipt  of 
such  report,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  those  safety 
measures  which  the  Secretary  determines 
are  the  most  effective  in  protecting  the 
safety  of  such  children. 

(4)  Information.— Upon  request  of  the 
National  Academy  of  Sciences,  the  Secre- 
tary shall  furnish  to  the  Academy  any  infor- 
mation which  the  Academy  deems  necessary 
for  the  purpose  of  conducting  the  study  and 
investigation  under  this  subsection. 

(b)  ScHOOLBUS  Safety  Grant  Program.— 

(1)  Set-aside.— Before  apportioning  any 
funds  made  available  to  carry  out  section 
402  of  title  23.  United  SUtes  Code,  for  each 
of  fiscal  years  1989,  1990,  and  1991,  the  Sec- 
retary may  set  aside  an  amount  not  to 
exceed  $5,000,000  for  maldng  grants  to 
SUtes  to  implement  those  schoolbus  safety 
measures  published  by  the  Secretary  imder 
subsection  (a). 

(2)  Application.— Any  SUte  interested  in 
receiving  under  this  subsection  a  grant  to 
implement  schoolbus  safety  measures  in 
fiscal  year  1989.  1990,  or  1991  shaU  submit 
to  the  Secretary  an  application  for  such 
grant.  Applications  under  this  subsection 
shall  be  submitted  at  such  time  and  in  such 
form  and  contain  such  information  as  the 
Secretary  may  require  by  regulation. 

(3)  Limitation.— No  SUte  shall  receive 
more  than  30  percent  of  the  funds  set  aside 
pursuant  to  this  subsection  for  any  fiscal 
year  in  grants  under  this  subsection. 

SEC.  MC.  STANDARDS  FOR  SPLASH  AND  SPRAY  SUP- 
PRESSANT DEVICES. 

Section  414  of  the  Surface  TransporUtion 
Assistance  Act  of  1982  (49  U.S.C.  2314)  is 
amended  by  redesignating  subsection  (c). 
and  any  references  thereto,  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  subsection  (b).  the 
Secretary  shaU  not  esUblish  final  minimum 
standards  with  respect  to  the  performance 
and  installation  of  splash  and  spray  sup- 
pression devices  for  use  on  truck  tractors, 
semitrailers,  or  trailers  until— 
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"(1)  the  Secretary  has  determined  that 


a_      ^_AB-.W1. 


•■(1)  an  evaluation  of  the  technology  uti- 


severity   of   highway   accidents.   Not   later 
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(d)  Pilot  Program.- 
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"(1)  the  SecreUry  hms  determined  that 
there  ia  avmilable  technology  that  can  (A) 
■ubstantially  reduce  splash  and  spray  from 
tnick  tracton,  aemltnUers,  and  trailers,  and 
(B)  aubatantlally  improve  visibility  of  driv- 
ers, as  demonstrated  during  testing  under 
wind.  rain,  and  wet  roadway  conditions  in 
■dual  hishway  tiae: 

"(2)  the  Secretary  has  determined  that 
the  standards  based  on  such  technology  will 
result  in  protecting  the  public  from  unrea- 
■mable  risk  of  death  or  injury  due  to  acci- 
dents resulting  from  splash  and  spray  from 
truck  tractors.  semitraQers.  and  trailers;  and 

"(3)  the  Secretary  has  determined  that 
there  exists  3  or  more  unaffiliated  manufac- 
turers  capable   of   manufacturing   devices 
meeting  the  standards  to  be  established.", 
sac  in.  U8K  or  certain  reports  as  evidence. 

Notwithstanding  any  other  provision  of 
law.  no  report,  list,  schedule,  or  survey  pre- 
pared by  or  for  a  State  pursuant  to  section 
152  of  title  23,  United  States  Code,  or  sec- 
tiaa  203  of  the  Highway  Safety  Act  of  1973 
shall  be  admitted  as  evidence  or  used  in  any 
suit  or  action  for  damages  arising  out  of  any 
matter  referred  to  in  such  report,  list. 
schedule,  or  survey. 

SBC  MS.  KMKRGENCY  CALL  BOXES. 

SecUon  101(a)  of  title  23,  United  States 
Code,  is  amended  in  the  tenth  undesignated 
paragraph  (relating  to  the  definition  of 
highway  safety  improvement  project)  by  in- 
serting after  "pavement  marking,"  the  fol- 
lowing: "installs  or  replaces  emergency  mo- 
torist-aid call  boxes.". 

SEC    IM.     RAILROAD-HIGHWAY     CROSSINGS     AL'- 
THORIZATIONS. 

The  first  sentence  of  section  203(b)  of  the 
Highway  Safety  Act  of  1973  is  amended  by 
striking  out  "and"  the  first  place  it  appears 
and  by  striking  out  the  period  at  the  end 
and    inserting    in    lieu    thereof  and 

$140,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1987.  September  30. 
1988.  September  30.  1989.  September  30. 
1900.  and  September  30. 1991.". 
SEC  2It.  NATIONAL  DRIVER  REGISTER  AMEND- 
MENTS. 

(a)  12-MoifTH  EzTSisiON  or  Deadline  for 
FiMAL  Rules.— Section  203(c)(1)  of  the  Na- 
tional Driver  Register  Act  of  1982  is  amend- 
ed- 

(1)  by  striidng  out  "eighteen  months"  and 
inserting  in  lieu  thereof  "24  months";  and 

(2)  by  inserting  "publish  notice  of  a  pro- 
posed rulemaking  and.  within  6  months 
after  the  last  day  of  such  24-month  period." 
after  "title.". 

(b)  Pilot  Test  Program.— Section  207  of 
such  Act  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "and 
implement,  within  two  years  after  the  date 
of  enactment  of  this  title."; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "and  shall,  within 
thirty"  and  insert  in  lieu  thereof  '.  within 
30":  and 

(B)  by  striking  out  "select"  and  inserting 
in  lieu  thereof  "and  shall  select,  within  12 
months  after  the  last  day  of  such  30-month 
period,"; 

(3)  in  subsection  (d)  by  striking  out  "two 
years  after  the  date  of  enactment  of  this 
title."  and  inserting  in  lieu  thereof  "16 
months  after  the  selection  of  the  four  pilot 
States  under  subsection  (b).":  and 

(4)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(f)  Not  later  than  6  months  after  the 
conclusion  of  the  pilot  program  the  Secre- 
tary shall  submit  to  Congress  a  report  on 
such  program.  Such  report  shall  include— 


"(1)  an  evaluation  of  the  tectinology  uti- 
liaed  in  such  program; 

"(2)  an  evaluation  of  such  program: 

"(3)  a  projection  of  accomplishments 
which  would  result  from  the  acquisition  of 
electronic  transfer  equipment  and  methods 
by  States  other  than  those  which  participat- 
ed in  such  program;  and 

"(4)  any  recommendations  of  the  Secre- 
tary concerning  the  desirability  of  extend- 
ing the  authorization  of  appropriations  for 
tills  title  beyond  fiscal  year  1987.". 

<c)  Report  by  Secretary.— Section  210  of 
such  Act  is  amended— 

(1)  by  striking  out  "the  expiration  of  the 
four-year  period  following  the  date  of  enact- 
ment of  this  title."  and  inserting  in  lieu 
tliereof  "3  years  after  the  establishment  of 
a  fully  electronic  Register  system  under  sec- 
tion 203.":  and 

(2)  by  striking  out  the  last  sentence. 

SBC.    211.    HIGHWAY    SAFETY    PROGRAM    AMEND- 
MENTS. 

(a>  Guidelines.— Section  402  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  "standard"  and  "standards"  each  place 
titey  appear  and  inserting  in  lieu  thereof 
"guideline"  and  "guidelines",  respectively. 

(b)  Waivers  for  Experimental  Pro- 
grams.— Subsection  (a)  of  such  section  is 
amended  by  striking  out  the  last  sentence. 

{O  Elimination  of  Certain  Condition.— 
Subsection  (b)(1)  of  such  section  is  amended 
by  striking  out  subparagraph  (D),  relating 
to  comprehensive  driver  training  programs, 
and  by  redesignating  subparagraptis  (E)  and 
CF)  (and  any  references  thereto)  as  subpara- 
graptis (D)  and  (E),  respectively. 

(d)  Rulemaking  Process. — Subsection  (j) 
of  such  section  is  amended  to  read  as  fol- 
lows: 

"(j)  Rulemaking  Process.— The  Secretary 
shall,  not  later  than  September  1,  1987, 
begin  a  rulemaking  process  to  determine 
those  programs  most  effective  in  reducing 
accidents,  injuries,  and  deaths.  Not  later 
than  April  1,  1988,  the  Secretary  shall  pro- 
mulgate a  final  rule  establishing  those  pro- 
grams determined  to  be  most  effective  in  re- 
ducing accidents,  injuries,  and  deaths.  If 
such  rule  is  promulgated  by  April  1,  1988, 
then  it  shall  take  effect  October  I,  1988.  If 
such  rule  is  not  promulgated  by  April  1, 
19B8,  it  shall  take  effect  October  1,  1989. 
Alter  a  rule  is  promulgated  in  accordance 
with  this  subsection,  the  Secretary  may 
from  time  to  time  thereafter  revise  such 
rule  under  a  rulemaking  process  described 
in  the  first  sentence  of  this  subsection.  Any 
rule  under  this  subsection  shall  be  promul- 
gated taking  into  account  consideration  of 
the  States  having  a  major  role  in  establish- 
ing programs  described  in  the  first  sentence 
of  this  subsection.  When  a  rule  promulgated 
in  accordance  with  this  subsection  takes 
effect,  only  those  programs  established  by 
such  rule  as  most  effective  in  reducing  acci- 
dents, injuries,  and  deatiis  shall  be  eligible 
to  receive  Federal  financial  assistance  under 
this  section.". 

SgC.  212.  HIGHWAY  SAFETY   EDUCATION  AND  IN- 
FORMATION. 

(a)  National  Highway  Safety  Cam- 
paign.—Subsection  (d)  of  section  209  of  the 
Iflghway  Safety  Act  of  1978  is  amended  to 
read  as  follows: 

"(d)  Utilizing  those  techniques,  methods, 
and  practices  determined  most  effective 
under  subsection  (b),  the  Secretary  of 
Transportation  shall  conduct  a  national 
highway  safety  campaign  utilizing  the  local 
and  national  television  and  radio  to  educate 
and  inform  the  public  of  techniques,  meth- 
ods, and  practices  to  reduce  the  number  and 


severity  of  highway  accidents.  Not  later 
than  the  180th  day  after  the  date  of  submis- 
sion of  the  first  report  to  Congress  required 
by  subjection  (b)  of  this  section,  the  Secre- 
tary shall  commence  the  conduct  of  such 
campaign.". 

(b)    LIMITATION    ON    OBLIGATIONS.— SubSeC- 

tion  (h)  of  such  section  is  amended  by 
adding  at  the  end  thereof  the  following: 
"None  of  the  amounts  authorized  by  this 
subsection  shall  be  available  for  obligation 
for  any  education  or  information  program 
conducied  in  connection  with  the  implemen- 
tation of  Federal  Motor  Vehicle  Safety 
Standard  208  (49  C.F.R.  571.208).". 

(c>  OtLiGATiON  Ceiling.— Subsection  (i)  of 
such  section  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "and 
except  that  the  funds  authorized  to  be  ap- 
propriated to  carry  out  this  section  shall  not 
be  subject  to  any  obligation  limitation". 

SEC.  213.  RAILROAD-HIGHWAY  CROSSING  NEEDS. 

(a)  Study.— The  Secretary,  in  consultation 
with  tlie  Association  of  American  Railroads 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials,  shall 
conduct  a  comprehensive  study  and  investi- 
gation Of  national  railroad-highway  crossing 
improvement  and  maintenance  needs.  Such 
study  and  investigation  shall  assess— 

(1)  railroad  and  highway  needs  relating  to 
crossing  safety,  capacity,  and  mobility  and 
the  needs  of  communities  affected  by  rail- 
road-highway crossings; 

(2)  the  feasibility  of  addressing  these 
needs  on  a  corridor  or  system  basis:  and 

(3)  the  responsibility  of  rail  and  highway 
authorities  in  addressing  these  needs. 

In  carrying  out  such  study,  the  Secretary 
shall  consider  the  progress  and  the  results 
of  the  programs  and  projects  conducted 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  to  improve  safety  at  rail- 
road-highway crossings. 

(b)  Report.- Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  Secretary's  study  and  investi- 
gation along  with  recommendations  on  how 
the  needs  referred  to  in  subsection  (a)  can 
best  be  addressed  on  a  long  term  and  con- 
tinuing basis  in  a  cost-effective  manner. 
Such  report  and  recommendations  shall 
take  into  account  the  results  of  the  pro- 
grams and  projects  referred  to  in  subsection 
(a). 

SEC.  214.  OLDER  DRIVER  STIDY. 

(a)  Contract.— Not  later  than  30  days 
after  tbe  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  undertake  to  enter  into 
appropriate  arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  compre- 
hensive study  and  investigation  of  (1)  prob- 
lems which  may  inhibit  the  safety  and  mo- 
bility Of  older  drivers  using  the  Nation's 
roads,  and  (2)  means  of  addressing  these 
probleOis. 

(b)  Report.— In  entering  into  any  arrange- 
ment With  the  National  Academy  of  Sci- 
ences for  conducting  such  study  and  investi- 
gation, the  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  report  to  the 
Secretary  and  Congress  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  Aot  on  the  results  of  such  study  and  in- 
vestigation, together  with  its  recommenda- 
tions. 

(c)  Availability  of  Information.— The 
Secretary  shall  furnish  to  such  Academy  at 
its  reqnest  any  information  which  the  Acad- 
emy deems  necessary  for  the  purpose  of 
conducting  the  investigation  and  study  au- 
thorized by  this  section. 


(d)  Pilot  Program.— 

(1)  Development  of  program.— The  Secre- 
tary shall  develop,  in  conjunction  with  the 
study  carried  out  under  this  section,  a  pilot 
program  of  highway  safety  improvements  to 
enhance  the  safety  and  mobility  of  older 
drivers.  The  program  shall  be  designed  to 
apply  known  technology  at  sites  in  rural 
and  urban  areas  and  on  different  types  of 
highways  and  to  determine  the  daytime  and 
nighttime  effectiveness  of  such  technology. 

(2)  States  encouraged  to  carry  out  pro- 
ORAM.— The  Secretary  shall  encourage  the 
States  to  carry  out  the  pilot  program  devel- 
oped under  paragraph  (1)  with  funds  avail- 
able for  highway  safety  improvement 
projects.  In  particular,  the  Secretary  shall 
encourage  States  with  a  high  percentage  of 
older  drivers  to  give  high  priority  to  carry- 
ing out  the  pilot  program. 

(3)  Evaluation  and  report.— Not  later 
than  3  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  evalu- 
ate the  pilot  program  under  this  subsection 
and  shall  report  to  Congress  on  the  effec- 
tiveness of  such  program  in  improving  the 
safety  and  mobility  of  older  drivers. 

SEC.  2I.'>.  RESCISSION  OF  CONTRACT  Al  THORITY. 

$148,000,000  of  unobligated  contract  au- 
thority available  for  airport  development 
and  planning  pursuant  to  section  505(a)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  is  rescinded.  This  rescission  does  not 
reduce  the  balance  in  the  Airport  and 
Airway  Trust  Fund. 

TITLE  III-FEDERAL  MASS 
TRANSPORTATION  ACT  OF  1987 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Mass  Transportation  Act  of  1987". 

SEC.  302.  LETTERS  OF  INTENT;  MCLTIYEAR  CON- 
TRACTS. 

(a)  General  Rule.— Section  3(a)(4)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  to  read  as  follows: 

"(4)  Multi-year  contracts.— 

"(A)  Prenotification  of  congress.— Sub- 
ject to  the  provisions  of  this  paragraph,  the 
Secretary  may  enter  into  a  multi-year  con- 
tract with  an  applicant  to  carry  out  a 
project  under  this  section  if,  at  least  30  days 
before  such  contract  becomes  effective,  the 
Secretary  notifies,  in  writing,  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  of  such  contract  and  sub- 
mits a  summary  and  copy  of  such  contract 
to  such  committees. 

"(B)  Limitation  on  amounts  stipulated.— 
The  total  amount  stipulated  for  any  fiscal 
year  (including  any  future  fiscal  year)  under 
all  multi-year  contracts  entered  into  under 
this  paragraph  shall  not  exceed  the  amount 
authorized  to  be  appropriated  out  of  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  to  carry  out  this  section  for  such  fiscal 
year,  less  an  amount  reasonably  estimated 
by  the  Secretary  to  be  necessary  for  grants 
under  this  section  which  are  not  covered  by 
a  multi-year  contract. 

"(C)  Operable  SEGJoarr.- The  amount 
stipulated  in  a  multi-year  contract  to  carry 
out  a  fixed  guideway  project  shall  be  suffi- 
cient to  complete  an  operable  segment. 

"(D)  Applicability  of  other  laws.— Not- 
withstanding any  other  provision  of  law,  a 
multi-year  contract  entered  into  under  this 
paragraph  shall  not  be  subject  to— 

"(i)  any  future  availability  of  funds  for  ob- 
ligation, except  as  provided  in  subparagraph 
(B),  subsection  (i)  of  this  section,  and  sec- 
tion 9503(e)(4)  of  the  Internal  Revenue 
Code  of  1954,  and 


"(ii)  any  obligation  limitation,  except  an 
obligation  limitation  imposed  by  section 
21(a)(2)(F).". 

(b)  Conforming  Amendments.— Section 
3(a)  of  such  Act  is  amended  — 

(1)  by  inserting  "Grant  and  Loan  Pro- 
grams.—" before  "(1)  The  Secretary": 

(2)  in  paragraph  (1)  by  inserting  "General 
(•.UTHORITY.- "  before  "The  Secretary  is": 

(3)  in  paragraph  (3)  by  inserting  "Ap- 
proved program  of  projects.—"  before  "The 
Secretary": 

(4)  in  paragraph  (5)  by  inserting  "De- 
creased COMMUTER  rail  SERVICE.—"  bcfore 
"The  Secretary": 

(5)  in  paragraph  (6)  by  inserting  "Labor 
INTENSIVE  PROJECTS.—"  bcforc  "In": 

(6)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (3).  (5), 
and  (6)  with  paragraph  (4).  as  amended  by 
subsection  (a)  of  this  section:  and 

(7)  by  aligning  subparagraphs  (A),  (B). 
(C).  (D).  and  (E)  of  paragraph  (1)  with  sub- 
parsigraph  (A)  of  such  paragraph  (4). 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  and  shall  not  affect  any 
letter  of  intent  issued  before  such  date. 

SEC.  303.  APPROVAL  OF  FCNDINC  LEVELS  AND  AL- 
l.(KATIONS  OF  FINDS. 

Section  3  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Funding  Levels  and  Allocations  of 
Funds.- 

"(1)  Submission  to  congress.— Not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act  and  each  January  20  there- 
after, the  Secretary  shall  prepare  and  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate— 

"(A)  a  proposal  of  the  total  amount  of 
funds  which  should  be  made  available  under 
section  21(a)(2)(C)(iv)  of  this  Act  to  finance 
for  the  fiscal  year  beginning  on  October  1  of 
such  year  grants  and  loans  for  each  of  the 
following: 

"(i)  the  replacement,  rehabilitation,  and 
purchase  of  buses  and  related  equipment 
and  the  construction  of  bus-related  facili- 
ties, 

"(ii)  rail  modernization,  and 
"(iii)  construction  of  new  fixed  guideway 
systems  and  extensions  to  fixed  guideway 
systems:  and 

"(B)  a  proposal  of  the  allocation  of  the 
funds  to  be  made  available  (including  any 
funds  proposed  to  be  made  available  pursu- 
ant to  clauses  (ii)  tmd  (iii)  of  subparagraph 
(A))  for  such  fiscal  year  to  finance  grants 
and  loans  for  rail  modernization  and  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems 
among  applicants  for  such  assistance. 

"(2)  Special  provisions.— The  proposals 
submitted  under  paragraph  (1)  of  this  sub- 
section shall  reflect  multi-year  contracts  en- 
tered into  under  subsection  (a)(4)  of  this 
section:  amounts  stipulated  for  each  fiscal 
year  under  full  funding  contracts  executed 
under  such  subsection  before  the  date  of 
the  enactment  of  this  subsection;  and,  in 
the  case  of  projects  for  which  letters  of 
intent  have  been  issued  under  such  subsec- 
tion before  such  date  of  enactment  but  for 
which  full  funding  contracts  have  not  been 
executed  before  such  date,  amounts  stipu- 
lated for  each  fiscal  year  under  such  letters 
of  intent. 

"(3)  Approval  required.— Notwithstand- 
ing any  other  provision  of  this  section,  no 


funds  may  be  made  available  to  finance 
grants  and  loans  under  this  section  for  any 
fiscal  year  beginning  after  September  30. 
1987.  until  a  proposal  transmitted  by  the 
Secretary  under  this  subsection  for  such 
year  (including  any  revisions  thereof)  is  ap- 
proved by  law. 

"(4)  Effect  or  approval.— Upon  approval 
by  law  of  a  proposal  transmitted  under  this 
subsection  for  any  fiscal  year  beginning 
after  September  30.  1987.  the  Secretary 
shall  make  the  amount  of  funds  approved 
under  this  subsection  available  for  obliga- 
tion for  such  fiscal  year  and  shall  allocate 
the  funds  for  such  fiscal  year  in  accordance 
with  the  allocations  approved  under  this 
subsection.". 

SEC.  304.  ADVANCE  CONSTRl'CTION. 

(a)  Discretionary  Grant  Program.— Sec- 
tion 3  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Advance  Construction.— 

'(1)  Approved  project.— Upon  application 
of  a  State  or  local  public  body  which  carries 
out  a  project  described  in  this  section  or  a 
substitute  transit  project  described  in  sec- 
tion 103(e)(4>  of  title  23.  United  SUtes 
Code,  or  portion  of  such  a  project  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  requirements  applicable 
to  such  a  project  and  upon  the  Secretary's 
approval  of  such  application,  the  Secretary 
may  pay  to  such  applicant  the  P'ederal 
share  of  the  net  project  costs  if.  prior  to  car- 
rying out  such  project  or  portion,  the  Secre- 
tary approves  the  plans  and  specifications 
therefor  in  the  same  manner  as  other 
projects  under  this  section  or  such  section 
103(e)(4).  as  the  case  may  be. 

"(2)  Bond  interest.— 

"(A)  Eligible  cost.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  Interest  earned  and  pay- 
able on  bonds  issued  by  the  State  or  local 
public  body  to  the  extent  that  the  proceeds 
of  such  bonds  have  actually  been  expended 
in  carrying  out  such  project  or  portion. 

"(B)  Limitation  on  amount.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
thereof  under  subparagraph  (A)  be  greater 
than  the  excess  of— 

"(i)  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  fjortion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

••(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

'•(C)  Changes  in  construction  cost  indi- 
ces.—The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amount  under  subparagraph  (B)(i).". 

(b)  Block  Grant  Program.— Section  9  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)  Advance  Construction.— 

"(1)  Approved  project.— When  a  recipient 
has  obligated  all  funds  apportioned  to  it 
under  this  section  and  proceeds  to  carry  out 
any  project  described  in  this  section  (other 
than  a  project  for  operating  expenses)  or 
portion  of  such  a  project  without  the  aid  of 
Federal  funds  in  accordance  with  all  proce- 
dures and  all  requirements  applicable  to 
such  a  project,  except  insofar  as  such  proce- 
dures and  requirements  limit  a  State  to  car- 
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nine  out  projects  with  the  aid  of  Federal 
fundi  pcevtoualy  apportioned  to  it,  the  Sec- 
retary. upOD  application  by  such  recipient 
and  bli  approval  of  such  application,  is  au- 
UuxlHd  to  pay  to  such  recipient  the  Feder- 
al share  of  the  costs  of  carrying  out  such 
project  or  portion  when  additional  funds 
are  apporttaoed  to  such  recipient  under  this 
nction  If.  prior  to  carrying  out  such  project 
or  pntion.  the  Secretary  approves  the  plans 
and  specifications  therefor  in  the  same 
manner  as  other  projects  under  this  section. 

"(3)  LnoTATiOR  ON  raojBCTS.— The  Secre- 
tary may  not  approve  an  application  under 
this  sufaaecUon  unless  an  authorization  for 
this  section  is  In  effect  for  the  fiscal  year 
for  which  the  application  is  sought  beyond 
the  currently  authorized  funds  for  such  re- 
cipient. Ifo  application  may  be  approved 
under  this  subsection  wliich  will  exceed— 

"(A)  the  recipient's  expected  apportion- 
ment under  this  section  if  the  total  amount 
of  funds  authorised  to  be  appropriated  to 
carry  out  this  section  for  such  fiscal  year 
were  so  appropriated,  less 

"(B)  the  maximum  amount  of  such  appor- 
tlmunent  which  could  be  made  available  for 
projects  for  operating  expenses  under  this 
section. 

"(3)  Bom  ormutsT.— 

"(A)  EuciBU  COST.— Subject  to  the  provi- 
sions of  this  paragraph,  the  cost  of  carrying 
out  a  project  or  portion  thereof,  the  Federal 
share  of  which  the  Secretary  is  authorized 
to  pay  under  this  subsection,  shall  include 
the  amount  of  any  interest  earned  and  pay- 
able on  bonds  issued  by  the  recipient  to  the 
extent  that  the  proceeds  of  such  bonds  have 
actually  been  expended  in  carrying  out  such 
project  or  portion. 

"(B)  Ldotatioh  oh  AMOtJMT.— In  no  event 
shall  the  amount  of  interest  considered  as  a 
cost  of  carrying  out  a  project  or  portion 
under  subparagraph  (A)  be  greater  than  the 
excess  of — 

"(i>  the  amount  which  would  be  the  esti- 
mated cost  of  carrying  out  the  project  or 
portion  if  the  project  or  portion  were  to  be 
carried  out  at  the  time  the  project  or  por- 
tion is  converted  to  a  regularly  funded 
project,  over 

"(ii)  the  actual  cost  of  carrying  out  such 
project  or  portion  (not  including  such  inter- 
est). 

"(C)  Cbaroxs  in  construction  cost  indi- 
C3S.— The  Secretary  shall  consider  changes 
in  construction  cost  indices  in  determining 
the  amoimt  under  subparagraph  (B)(i).". 

SEC  3K.  CKTRRIA  FOR  NEW  STARTS. 

(a)  Oknxsal  Rule.— Section  3  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Cmtsria  Poh  New  Starts.— No  grant 
or  loan  for  construction  of  a  new  fixed 
guideway  system  or  extension  of  any  fixed 
guideway  system  may  be  made  under  this 
section  unless  the  Secretary  determines 
that  the  proposed  project— 

"(1)  is  based  on  the  results  of  an  alterna- 
tives analysis  and  preliminary  engineering, 

"(2)  is  cost-effective,  and 

"(3)  is  supported  by  an  acceptable  degree 
of  local  financial  commitment,  including  evi- 
doaoe  of  stable  and  dependable  funding 
sources  to  construct,  maintain,  and  operate 
the  system  or  extension. 

In  making  grants  and  loans  under  this  sec- 
tion, the  Secretary  may  also  consider  such 
other  factors  as  the  Secretary  deems  appro- 
priate. The  Secretary  shall  issue  guidelines 
that  set  forth  the  means  by  which  the  Sec- 
retary will  evaluate  cost-effectiveness,  re- 


sults of  alternatives  analysis,  and  degree  of 
kx»l  financial  conunitment.". 

(b)  LnoTATioN  ON  Appucabiuty.- The 
amendment  made  by  subsection  (a)  of  this 
section  shall  not  apply  to  any  project  for 
Which  a  letter  of  intent  has  been  issued 
under  section  3(aK4)  of  the  Urban  Mass 
Transportation  Act  of  1964  before  the  date 
Of  the  enactment  of  this  Act. 
3ec.  3M.  AirrHORiZATioN  OF  appropriations 

FOR  SUBSTITUTE  PROJECTS. 

Section  4(g)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"(g)  Authorization  or  Appropriations 
For  Substitute  Projects.— There  are  au- 
thorized to  be  appropriated— 

■•(1)  not  to  exceed  $600,000,000  for  fiscal 
year  1982, 

"(2)  not  to  exceed  $365,000,000  for  fiscal 
year  1983, 

"(3)  not  to  exceed  $380,000,000  for  fiscal 
year  1984, 

"(4)  not  to  exceed  $390,000,000  for  fiscal 
year  1985, 

"(5)  not  to  exceed  $400,000,000  for  fiscal 
year  1986,  and 

"(6)  such  sums  as  may  be  necessary  for 
fiscal  years  1987,  1988,  1989,  1990,  and  1991, 
to  carry  out  public  transportation  projects 
substituted  for  Interstate  segments  with- 
drawn under  section  103(e)(4)  of  title  23, 
United  States  Code.". 

3EC.  307.  RATES  FOR  ELDERLY  AND  HANDICAPPED 
PERSONS. 

(a)  Exception  to  General  Rule.— Section 
S(m)  of  the  Urban  Mass  Transportation  Act 
of  1964  is  Eunended  by  strilcing  out  "The" 
and  inserting  in  lieu  thereof  "(1)  In  gener- 
al.—Except  as  provided  in  paragraph  (2)  of 
this  subsection,  the"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  Exception.— An  applicant  whose  ex- 
isting fare  collection  system  does  not  rea- 
sonably permit  the  collection  of  half  fares 
may  continue  to  use  a  preferential  fare 
SQTstem  for  elderly  and  handicapped  persons 
Which  was  in  effect  on  or  before  November 
36,  1974,  and  which  Incorporates  the  offer- 
ing of  a  free  return  ride  upon  payment  of 
the  generally  applicable  full  fare,  except 
that  such  a  system  may  be  used  after  the 
120th  day  following  the  date  of  the  enact- 
ment of  this  paragraph  only  if  such  system 
is  available  for  use  by  all  elderly  and  handi- 
capped persons.". 

(b)  CoNPORMiNG  amendments.— Such  sec- 
tion is  further  amended— 

(1)  by  inserting  "Rates  por  Elderly  and 
Handicapped  Persons.—"  after  "(m)";  and 

(2)  by  indenting  paragraph  (1).  as  desig- 
nated by  subsection  (a)  of  this  section,  and 
aligning  such  paragiraph  with  paragraph  (2). 
as  added  by  such  subsection. 

aEc.  M».  lonu-term  financial  pi^anninc. 

Section  8(a)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  by  inserting 
before  the  period  at  the  end  of  the  third 
Sentence  the  following:  "and  development  of 
long-term  financial  plans  for  regional  urban 
mass  transit  improvements  and  the  revenue 
available  from  current  and  potential  sources 
to  implement  such  improvements". 
3ec.  309.  block  grant  program  amendments. 

(a)  Funding  of  Partial  Programs  of 
Projects.— Section  9(e)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
ky  adding  at  the  end  thereof  the  foUo|ving 
new  sentence:  "A  grant  may  be  made  under 
this  section  to  carry  out,  in  whole  or  in  part, 
a  program  of  projects.". 

(b)  Transit  AovnTisiNO  Revenues.— 

( 1 )  Exclusion  ntgu  oigntATUlji  lOVXsniBS.- 
Section  9(k)(l)  of  such  Apt  te  aioeQdcd  by 
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inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  'revenues  from  the  op- 
eration of  a  public  mass  transportation 
system'  shall  not  include  the  amount  of  any 
revenues  derived  by  such  system  from  the 
sale  of  advertising  and  concessions  which  is 
in  excess  of  the  amount  of  such  revenues 
derived  by  such  system  from  the  sale  of  ad- 
vertisihg  and  concessions  in  fiscal  year 
1985.". 

(2)  Annual  report.— Section  9(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph; 

"(4)  Annual  report  to  secretary.— Each 
recipient  (including  any  person  receiving 
funds  from  a  Governor  under  this  section) 
shall  submit  to  the  Secretary  annually  a 
report  on  the  revenues  such  recipient  de- 
rives from  the  sale  of  advertising  and  con- 
cessioas.". 

(c)  Removal  of  Operating  Assistance 
Limitation  for  Small  Urbanized  Areas.- 

(1)  In  general.— Section  9(k)(2)  of  such 
Act  is  unended  to  read  as  follows: 

"(2)  Limitations  on  amount  of  operating 
assist|U(ce.— The  amount  of  funds  appor- 
tioned imder  this  section  which  may  be  used 
for  operating  assistance  shall  not  exceed— 

"(A)  with  respect  to  an  urbanized  area 
with  a  population  of  1,000,000  or  more,  80 
percent  of  the  amount  of  funds  apportioned 
for  fiscal  year  1982  under  paragraphs  (1)(A), 
(2)(A),  and  (3)(A)  of  section  5(a)  of  this  Act 
to  such  area;  and 

"(B)  with  respect  to  an  urbanized  area 
with  a  population  of  200,000  or  more  and 
less  than  1,000,000,  90  percent  of  funds  so 
apportioned  to  such  area.". 

(2)  Conforming  amendments.— Section 
9(1)(1)(A)  of  such  Act  is  amended— 

(A)  by  inserting  "of  funds  apportioned 
under  this  section  to  an  urbanized  area  with 
a  population  of  200,000  or  more"  after  "any 
recipient";  and 

(B)  fcy  striking  out  the  last  sentence. 

(3)  Applicability.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  fiscal  years  beginning  after  September 
30,  19<6. 

(d)  Trade-In  for  Operating  Assistance.— 
(1)  Limitation  on  general  rule.— Section 

9(1)  of  such  Act  is  amended  by  striking  out 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(4)  Trade-in  for  operating  assistance.— 
Any  recipient  of  a  grant  under  section  3  of 
this  Act  in  any  fiscal  year  beginning  after 
September  30,  1986,  may  not  carry  out  a 
transfer  under  this  subsection  in  such  fiscal 
year,  nnless- 

"(All  the  grant  under  section  3  is— 

"(i)  for  emergency  repairs,  as  determined 
by  the  Secretary; 

"(ii)  made  pursuant  to  a  letter  of  intent 
issuect  or  full  funding  contract  executed, 
under  section  3(a)(4)  of  this  Act  before  the 
date  of  enactment  of  this  subparagraph:  or 

"(iii)  for  a  project  which  has  a  high  priori- 
ty on  the  plan  prepared  by  the  Secretary 
for  allocation  of  resources  under  section  3  of 
this  Act  for  such  fiscal  year  and  for  an 
amount  which  has  been  reduced  in  accord- 
ance With  section  3(a)(7)  of  this  Act;  or 

"(B)  such  recipient  received  Federal  assist- 
ance under  section  1139(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  car- 
ried cut  a  transfer  under  this  subsection  in 
t^e  fiscal  year  ending  September  30,  1983. 
and  the  percentage  of  the  funds  appropri- 
ated tp  carry  out  section  3  of  this  Act  which 
such  f-ecipient  will  receive  in  grants  under 
such  lection  3  in  such  fiscal  year  beginning 
after  September  30,  1986,  will  not  exceed 


the  percentage  of  the  funds  appropriated  to 
carry  out  such  section  3  which  such  recipi- 
ent received  in  grants  under  such  section  3 
in  the  fiscal  year  ending  September  30, 
1983.". 

(2)  Extension  op  trade-in  program.— Such 
section  9(1)  is  further  amended— 

(A)  in  paragraph  (1)(A)  by  striking  out 
"and  1984"  and  inserting  in  lieu  thereof  ". 
1984,  1987,  1988,  1989.  1990,  and  1991";  and 

(B>  in  paragraph  (2)(B)  by  striking  out 
"three-year"  and  by  striking  out  "1985"  and 
inserting  in  lieu  thereof  "1992". 

(3)  Limitation  on  discretionary 
GRANTS.— Section  9(1)(3)  of  such  Act  is 
amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  "for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities";  and 

(B)  in  the  last  sentence  by  striking  out 
"discretionary  construction  grants"  and  in- 
serting in  lieu  thereof  "such  discretionary 
grants". 

(4)  Conforming  amendment  to  section 
3.— Section  3(a)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(7)  Limitation  on  eligibility  of  recipi- 
ents using  section  9  trade-in.— Except  as 
provided  in  paragraph  (8)  of  this  subsection, 
any  recipient  which  carries  out  a  transfer 
under  section  9(1)  of  this  Act  for  a  fiscal 
year  beginning  after  September  30.  1986, 
may  not  receive  a  grant  under  this  section 
in  such  fiscal  year,  unless  such  grant  is— 

"(A)  for  emergency  repairs,  as  determined 
by  the  Secretary; 

"(B)  made  pursuant  to  a  letter  of  intent 
issued,  or  full  funding  contract  executed, 
under  paragraph  (4)  of  this  subsection 
before  the  date  of  enactment  of  this  sub- 
paragraph; or 

"(C)  for  a  project  which  has  a  high  priori- 
ty on  the  plan  prepared  by  the  Secretary 
for  allocation  of  resources  under  this  sec- 
tion for  such  fiscal  year; 
and  unless,  in  the  case  of  projects  referred 
to  in  subparagraph  (C),  such  recipient 
agrees  with  the  Secretary  that  the  amount 
of  the  Federal  grants  for  such  projects,  as 
determined  under  section  4(a)  of  this  Act. 
shall  be  reduced  in  the  aggregate  by  an 
amount  equal  to  the  amount  of  the  capital 
assistance  transferred  under  such  transfer. 

"(8)  Percentage  of  funds  limitation.— 
Any  recipient  which— 

"(A)  carries  out  a  transfer  under  section 
9(1)  of  this  Act  for  any  fiscal  year  beginning 
after  September  30, 1986, 

"(B)  received  Federal  assistance  under  sec- 
tion 1139(b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981,  and 

"(C)  carried  out  a  transfer  under  section 
9(1)  of  this  Act  in  the  fiscal  year  ending  Sep- 
tember 30,  1983, 

may  not  receive  in  grants  under  this  section 
in  such  fiscal  year  begiiming  after  Septem- 
ber 30,  1986,  a  percentaige  of  the  funds  made 
available  to  carry  out  this  section  in  such 
fiscal  year  greater  than  the  percentage  of 
funds  appropriated  to  carry  out  this  section 
which  such  recipient  received  in  grants 
under  this  section  in  the  fiscal  year  ending 
September  30,  1983.". 

(e)  Apportionments  With  Respect  to 
Small  Urbanized  Areas.- 

(1)  Availability  to  governors.— Section 
9(m)(2)  of  such  Act  is  amended  to  read  as 
follows: 

"(2)  Shall  urbanized  areas.— Sums  appor- 
tioned under  sulisection  (d)  with  respect  to 
any  urbanized  area  with  a  population  of  less 


than  200,000  shall  be  made  available  to  the 
Governor  for  expenditure  in  such  area.". 

(2)  Transfers.— Section  9(nKl)  of  such 
Act  is  amended  to  read  as  follows: 

"(n)  Transfers  of  Funds.— 

"(1)  Small  urbanized  areas.— The  Gover- 
nor may  transfer  an  amount  apportioned 
under  subsection  (d)  for  expenditure  in  an 
urbanized  area  of  less  than  200,000  popula- 
tion to  supplement  funds  apportioned  to  the 
State  under  section  18(a)  of  this  Act  or  to 
supplement  funds  apportioned  to  other  ur- 
banized areas  within  the  State.  The  Gover- 
nor may  make  such  transfers  only  after  ap- 
proval by  responsible  local  elected  officials 
and  publicly  owned  operators  of  mass  trans- 
portation services  in  each  area  with  respect 
to  which  the  funding  was  originally  appor- 
tioned pursuant  to  subsection  (d);  except 
that,  if  the  period  of  availability  under  sub- 
section (o)  of  the  funds  proposed  to  be 
transferred  will  end  within  90  days,  the 
Governor  may  make  such  transfer  without 
such  approval  if  no  approvable  grant  appli- 
cation is  pending  under  this  section  for  any 
project  in  such  area.  The  Governor  may 
transfer  an  amount  of  the  State's  appor- 
tionment under  section  18(a)  to  supplement 
funds  apportioned  for  expenditure  in  the 
State  under  subsection  (d).  Amounts  trans- 
ferred shall  be  subject  to  the  capital  and  op- 
erating assistance  limitations  applicable  to 
the  original  apportionments  of  such 
amounts.". 

(3)  Conforming  amendment.— Suijsection 
(d)  of  section  9  of  such  Act  is  amended  by 
striking  out  "which  urbanized  areas"  and  in- 
serting in  lieu  thereof  "which  an  urbanized 
area". 

(f)  Date  of  Apportionment.— Section  9  of 
such  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Date  of  Apportionment.— Funds  ap- 
propriated to  carry  out  this  section  for  any 
fiscal  year  shall  be  apportioned  in  accord- 
ance with  the  provisions  of  this  section  not 
later  than  the  tenth  day  following  the  date 
on  which  such  funds  are  appropriated  or 
October  1  of  such  fiscal  year,  whichever  is 
later.". 

(g)  Technical  Amendbcents.— ( 1 )  Section 
9(e)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Acceptance  of  certification.- No 
grant  shall  be  made  under  this  section  to 
any  recipient  in  any  fiscal  year  unless  the 
Secretary  has  accepted  a  certification  for 
such  fiscal  year  submitted  by  such  person 
pursuant  to  this  subsection.". 

(2)  Section  9(g)  of  such  Act  is  amended  by 
striking  out  paragraph  (4). 

(h)  Conforming  Amendments.— 

(1)  Section  9 lei.— Section  9(e)  of  such  Act 
is  amended— 

(A)  by  inserting  "Grant  Requirements.- ' 
before  "(1)  The  provisions"; 

(B)  in  paragraph  (1)  by  inserting  "Appli- 
cable provisions.—"  before  "The  provi- 
sions"; 

(C)  in  paragraph  (2)  by  inserting  "Pro- 
gram OF  PROJECTS.—"  before  "To  receive"; 

(D)  in  paragraph  (3)  by  inserting  "Annual 
CERTIFICATION.—"  before  "Each  recipient"; 

(E)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4),  as  added  to  such  sec- 
tion by  subsection  (b)(2)  of  this  section;  and 

(F)  by  aligning  subparagraphs  (A),  (B), 
(C).  (D),  (E),  (F),  (G),  and  (H)  of  paragraph 
(3)  with  subparagraph  (A)  of  section  9(kK2), 
as  amended  by  subsection  (c)(1)  of  this  sec- 
tion. 

(2)  Section  9 (k).— Section  9(k)  of  such  Act 
is  amended— 


(A)  by  inserting  "Pedbhal  Shake.-"  after 
"(k)"; 

(B)  by  inserting  "In  genexal.— "  after 
"(l)";and 

(C)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  with  paragraph  (2),  as 
amended  by  subsection  (cKl)  of  this  section. 

(3)  Section  9 iIj.— Section  9(1)  of  such  Act 
is  amended— 

(A)  by  inserting  "Trade-In  Program.—" 
before  "(1)(A)  Notwithstanding"; 

(B)  in  paragraph  (1)  by  inserting  "In  gen- 
eral.—" before  ""(A)  Notwithstanding"; 

(C)  in  paragraph  (1)(A)  by  inserting  "'Au- 
thorization; limitation.—"  before  "Not- 
withstanding"; 

(D)  in  paragraph  (1KB)  by  inserting 
"Trade-in  of  section  s  capital  apportion- 
ment.—" before  "Notwithstanding  any"; 

<E)  in  paragraph  (2)  by  inserting  ""Certifi- 
cation.—" before  ""Any  recipient"; 

(F)  in  paragraph  (3)  by  inserting  "Set- 
aside    FOR    DISCRETIONARY    GRANTS.-"    before 

"Whenever"; 

(G)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2)  and 
(3)  with  paragraph  (4),  as  amended  by  sub- 
section (d)(  1 )  of  this  section;  and 

(H)  by  aligning  the  subparagraphs  of 
paragraphs  (1)  and  (2)  with  subparagraph 
(B)  of  such  paragraph  (4). 

(4)  Section  9 imi.— Section  9(m)  of  such 
Act  is  amended— 

(A)  by  inserting  ""Recipients  of  Appor- 
tionments.—" before  ""(1)  The  Governor"; 

(B)  in  paragraph  (1)  by  inserting  "In  gen- 
eral.—" before  "The  Governor";  and 

(C)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  with  (2),  as  amended  by 
subsection  (e)(1)  of  this  section. 

(5)  Section  9 im.— Section  9(n)  of  such 
Act  is  amended— 

(A)  in  paragraph  (2)  by  inserting  ""Large 
urbanized  areas.—"'  before  "A  designated"; 
and 

(B)  by  aligning  paragraph  (2)  with  para- 
graph (1).  as  amended  by  subsection  (e)(2) 
of  this  section. 

SEC  310.  INIVERSITY  TRANSPORTATION  CENTERS. 

(a)  Grant  Program;  National  Advisory 
Council.— Section  11(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

""(b)  University  Transportation  (Cen- 
ters.— 

"'(1)  Grants  for  establishment  and  oper- 
ation.-In  addition  to  grants  authorized  by 
subsection  (a)  of  this  section,  the  Secretary 
shall  make  grants  to  one  or  more  nonprofit 
institutions  of  higher  learning  to  establish 
and  operate  one  regional  transportation 
center  in  each  of  the  ten  Federal  regions 
which  comprise  the  Standard  Federal  Re- 
gional Boundary  System. 

•"(2)  Responsibilities.— The  responsibil- 
ities of  each  transpkortation  center  estab- 
lished under  this  subsection  shall  include, 
but  not  be  limited  to,  the  conduct  of  infra- 
structure research  concerning  transporta- 
tion and  research  and  training  concerning 
transportation  of  passengers  and  property 
and  the  interpretation,  publication,  and  dis- 
semination of  the  results  of  such  research. 
The  responsibilities  of  one  of  such  centers 
may  include  research  on  the  testing  of  new 
model  buses. 

"(3)  Application.— Any  nonprofit  institu- 
tion of  higher  learning  interested  in  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Secretary  an  application  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 
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"(4)  Sblbctioii  csimuA.— The  Secretary 
■hall  select  redpimts  of  grmnts  under  this 
robtctton  on  the  bads  of  the  following  cri- 
teria: 

"(A)  The  recionml  trmnsportation  center 
■haU  be  located  in  a  State  which  is  repre- 
sentative of  the  needs  of  the  Federal  region 
for  Improved  transportation  services  and  fa- 
dUtles. 

"(B>  The  demonstrated  research  and  ex- 
tenaloo  reaouroea  available  to  the  grant  re- 
cipient for  carrying  out  this  subsection. 

"(C>  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributicxis  to  the  solution  of 
both  kmg-range  and  immediate  transporta- 
tliHi  problems. 

"(D>  The  grant  recipient  shall  have  an  es- 
tablished transportation  program  or  pro- 
grams encompassing  several  modes  of  trans- 
portation. 

"(E)  The  grant  recipient  shall  have  a  dem- 
onstrated commitment  to  supporting  ongo- 
ing transportation  research  programs  with 
regularly  budgeted  institutional  funds  of  at 
least  $300,000  per  year. 

"(F)  The  grant  recipient  shall  have  a  dem- 
cmstrated  ability  to  disseminate  results  of 
transportation  research  and  educational 
programs  through  a  statewide  or  regionwlde 
continuing  education  program. 

"(O)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant. 

"(5)  MAurmiAiicE  or  dtort.— No  grant 
may  be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Secre- 
tary aa  the  Secretary  may  require  to  ensure 
that  such  recipient  will  maintain  Its  aggre- 
gate expenditures  from  all  other  sources  for 
establiahing  and  operating  a  regional  trans- 
portation center  and  related  research  activi- 
ties at  or  above  the  average  level  of  such  ex- 
penditures in  its  2  fiscal  years  preceding  the 
date  of  enactment  of  this  subsection. 

"(C)  FlDBHAL  SHAXX.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and  op- 
erating the  regional  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient. 

"(7)  National  aovisort  couhcil.— 

"(A)  EsTABUSHMKirr,  ruMcnoNS.— The 
Secretary  shall  establish  in  the  Department 
of  Tran^jortation  a  national  advisory  coun- 
cil to  coordinate  the  research  and  training 
to  be  carried  out  by  the  grant  recipients,  to 
disf  minstc  the  results  of  such  research,  to 
act  as  a  clearinghouse  between  such  centers 
and  the  transportation  industry,  and  to 
review  and  evalxiate  programs  carried  out  by 
such  centers. 

"(B)  Mkmbkrs.— The  council  shall  be  com- 
posed of  the  directors  of  the  regional  trans- 
portation centers  and  19  other  members  ap- 
pointed by  the  Secretary  as  follows: 

"(i)  Six  officers  of  the  Department  of 
Transportation  one  of  whom  represents  the 
Office  of  the  Secretary,  one  of  whom  repre- 
smts  the  Federal  Highway  Administration. 
one  of  whom  represents  the  Urban  Mass 
Tranmortation  Administration,  one  of 
whom  represents  the  National  Highway 
Traffic  Safety  Administration,  one  of  whom 
represents  the  Research  and  Special  Pro- 
grams Administration,  and  one  of  whom 
represents  the  Federal  Railroad  Administra- 
tion. 

"(11)  Five  representatives  of  State  and 
local  governments. 

"(ill)  Eight  representatives  of  the  trans- 
portation industry  and  organizations  of  em- 
ployees in  such  Industry. 


A  vacancy  in  the  membership  of  the  council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

••(C)  TXRM  OF  OFFici:;  pay;  chairmam.— 
Each  of  the  members  ap(>ointed  by  the  Sec- 
retary shall  serve  for  a  term  of  5  years. 
Members  of  the  council  shall  serve  without 
pay.  The  chairman  of  the  councU  shall  be 
designated  by  the  Secretary. 

"(D)  MxETiHos.— The  council  shall  meet  at 
least  annually  and  at  such  other  times  as 
the  chairman  may  designate. 

'■(E)  Agency  information.— Subject  to 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  the  council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  It  to  carry  out  this  subsection.  Up)on 
request  of  the  Chairman  of  the  council,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  council. 

"(F)  Termination  date  inapplicable.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  council. 

"(8)  Administration  through  office  of 
sacRETARY. — Administrative  responsibility 
for  carrying  out  this  subsection  shall  be  in 
the  Office  of  the  Secretary. 

"(9)  Allocation  of  funds.— The  Secretary 
sliall  allocate  funds  made  available  to  carry 
out  this  subsection  equitably  among  the 
Federal  regions. 

"(10)  Technology  transfer  set-aside.— 
Net  less  than  5  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
euiy  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities.". 

(b)  Authorizations  for  Appropriations; 
Contract  Authority.— Section  21  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
ttie  following  new  subsection: 

"(c)  University  Transportation  Cen- 
tws.— 

"(1)  Amount  of  funds.— There  shall  be 
available  to  the  Secretary  to  carry  out  sec- 
tion 11(b)  of  this  Act  for  each  of  fiscal  years 
19B7.  1988.  1989,  1990.  and  1991  $5,000,000 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  and  $5,000,000 
out  of  such  Mass  Transit  Account. 

"(2)  Contract  authority.— Notwithstand- 
ing any  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  by  paragraph  (1)  shall  be  deemed 
a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of 
the  cost  of  the  project. 

•■(3)  Exemption  from  obligation  ceil- 
iNC.— Funds  made  available  out  of  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
by  this  subsection  shall  not  t>e  subject  to 
any  obligation  limitation. 

"(4)  Period  of  availability.— F\inds  made 
available  by  this  subsection  shall  remain 
available  until  expended.". 

(c)  Conforming  Amendment.— Section 
11(a)  of  such  Act  is  amended  by  inserting 
"Grant  Program.—"  before  "The  Secre- 
tary". 

SBL'.  311.  SOLE  SOURCE  PROCUREMENTS. 

(a)  General  Rule.— Section  12(b)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragr^h: 

"(3)  Sole  source  procurement  con- 
thacts.— Any  recipient  of  a  grant  under  sec- 
tion 9  of  this  Act  who  is  procuring  an  associ- 
ated capital  maintenance  item  imder  section 
9(j)  of  this  Act  may,  without  receiving  prior 
approval  of  the  Secretary,  contract  directly 
with  the  original  manufacturer  or  supplier 
of  the  item  to  be  replaced  If  such  recipient 
first  certifies  in  writing  to  the  Secretary— 


"(A)  that  such  manufacturer  or  supplier  is 
the  only  source  for  such  item:  and 

"(B)  that  the  price  of  such  item  is  no 
higher  than  the  price  paid  for  such  Item  by 
like  customers.". 

(b)  CJonforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  by  inserting  "CoNTRAcrr  Require- 
ments.—" before  "(1)  All  contracts": 

(2)  by  inserting  "Noncobipetitivb  bid  con- 
tracts.—" before  "All  contracts"; 

(3)  by  inserting  "Rolling  stock  acquisi- 
tion contracts.—"  before  "In  lieu  of";  and 

(4)  by  Indenting  paragraph  (1)  and  align- 
ing paragraphs  (1)  and  (2)  with  paragraph 
(3),  as  added  by  subsection  (a)  of  this  sec- 
tion. 

SEC.   31Z.   CONTRACTING    FOR    ENGINEERING    AND 
DESIGN  SERVICES. 

Section  12(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Contracting  for  engineering  and 
design  services.— Each  contract  for  pro- 
gram ttianagement,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  engineering,  surveying, 
mappitc,  or  architectural  related  services 
with  respect  to  a  project  for  which  a  loan  or 
grant  la  made  under  this  Act  shall  be  award- 
ed in  the  same  manner  as  a  contract  for  ar- 
chitectaral  and  engineering  services  is  nego- 
tiated Under  title  IX  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
or  equivalent  State  qualifications-based  re- 
quirements.". 

SEC.  313.  LIMITATION  CONCERNING  SOUTH  AFRICA 
ON  AWARDS  OF  CONTRACTS. 

Section  12(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Limitations  concerning  South 
Africa  on  awards  of  contracts.— A  recipi- 
ent of  ft  grant  under  this  Act  may  prohibit 
or  otherwise  limit  the  award  of  contracts 
with  reppect  to  a  project  under  this  Act  by 
including  In  its  contracts  terms  and  condi- 
tions related  to  the  contractor's  business  in 
South  Africa  In  accordance  with  a  State  or 
I(x».l  laiw  if  such  recipient  first  enters  into 
an  agreement  with  the  Secretary  that  any 
costs  Incurred  as  a  result  of  such  prohibi- 
tion or  limitation  which  are  in  excess  of  the 
costs  that  would  otherwise  have  been  in- 
curred with  respect  to  such  project  under 
this  Act  will  not,  for  purposes  of  this  Act,  be 
considered  to  be  a  cost  of  such  project.". 

SEC.  314.  BUS  REMANUFACTl'RING  AND  OVERHAUL- 
ING OF  ROLLING  STOCK. 

(a)  IMCLUsioN  IN  Definition  of  Construc- 
tion.—$ection  12(c)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  8  years  or 
more,  and  (C)  any  project  for  the  overhaul 
of  rolling  stock  (whether  or  not  such  over- 
haul increases  the  useful  life  of  the  rolling 
stock  )"^ 

(b)  Expansion  of  Associated  Capftal 
Maintsnance  Items.— 

(1)  kcxusion  of  less  expensive  items.- 
(1)  The  second  sentence  of  section  9(j)  of 
such  Act  is  amended  by  striking  out  "1  per 
centum"  and  Inserting  in  lieu  thereof  "one- 
half  of  one  percent". 

(2)  IlKXUSION    OF    CERTAIN    RECONSTRUCTED 

iTEMS.->£ection  9(j)  of  such  Act  is  further 
amended    by    inserting    "Eugible    Activi- 


ties.—" after  "(j)".  by  inserting  "(1)  In  gen- 
eral.—" before  "Grants",  and  by  adding  at 
the  end  the  following  new  paragraph: 

"(2)  Inclusion  of  certain  RECONSTRUcrrcD 
ITEMS.— A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract)  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one  half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.". 

(c)  Federal  Share  of  Construction 
Projects.— The  first  sentence  of  section 
9(k)(l)  of  such  Act  is  amended  by  striking 
out  "shall  not  exceed"  the  first  place  It  ap- 
pears and  inserting  in  Lieu  thereof  "shall 
be". 

(d)  Maintenance  Requirement.— Section 
3(a)(2)(A)  of  such  Act  is  amended  to  read  as 
follows: 

"(2)  Limitations  on  assistance.— 

"(A)  Minimum  qualifications  of  appli- 
cants.—No  grant  or  loan  shall  be  provided 
under  this  section  unless  the  Secretary  de- 
termines that  the  applicant— 

"(1)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project; 

"(ii)  has  or  wUl  have  satisfactory  continu- 
ing control,  through  operation  or  lease  or 
otherwise,  over  the  use  of  the  facilities  and 
the  equipment;  and 

"(iii)  has  or  will  have  sufficient  capability 
to  maintain  the  facilities  and  equipment, 
and  will  maintain,  such  facilities  and  equip- 
ment.". 

(e)  Conforming  Amendments.— ( 1 )  Section 
9(j)  of  such  Act  is  further  amended  by  in- 
denting paragraph  (1),  as  designated  by  sub- 
section (b)(2)  of  this  section,  and  aligning 
such  paragraph  (1)  with  paragraph  (2).  as 
added  to  such  section  by  subsection  (bK2). 

(2)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"(including  capital  maintenance  Items)"  and 
Inserting  In  lieu  thereof  "(including  any 
project  for  the  acquisition  or  construction 
of  an  associated  capital  maintenance  item)". 

(3)  Section  3(a)(2)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "Limitations  on  proper- 
ty acquisition  loans.—"  after  "(B)"; 

(B)  by  inserting  "Limitation  on  payment 

FOR  operating  EXPENSES  AND  PROCURE- 
MENTS.—" after  "(C)":  and 

(C)  by  aligning  subparagraphs  (B)  and  (C) 
with  subparagraph  (A),  as  amended  by  sub- 
section (a)  of  this  section. 

SEC.    3U.    LIMITATION    ON    PRIVATE    ENTERPRISE 
PARTICIPATION. 

(a)  In  General.— Section  12(d)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  inserting  "(1)  Limitation  on 
regulation  of  rates.—"  before  "None"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)     LmiTATIOH     ON     PRIVATE     ENTERPRISE 

participation.— None  of  the  provisions  of 
this  Act  shall  be  construed  to  authorize  the 
Secretary  to  prescribe  a  specific  level  of  pri- 
vate enterprise  or  competitive  bid  participa- 
tion in  the  provision  of  mass  transportation 
services  and  the  conduct  of  mass  transporta- 
tion functions.  None  of  the  provisions  of 
this  Act  shall  be  construed  to  Infringe  on 
the  rights  of  the  recipients  of  Federal  finan- 
cial assistance  under  this  Act  to  determine 
the  extent  and  amount  of  mass  transporta- 


tion services  and  functions  to  be  carried  out 
by  private  enterprise.". 

(b)  Conforming  Amendments.— <1)  Section 
9(e)  of  such  Act  is  amended  by  inserting 
■12(d),"  after  "12(0, ". 

(2)  Section  12(d)  of  such  Act  is  further 
amended— 

(A)  by  Inserting  ■'Limitations  on  Con- 
struction OF  Act.—"  after  "(d)";  and 

(B)  by  indenting  paragraph  (1),  as  desig- 
nated by  subsection  (a),  and  aligning  such 
paragraph  with  paragraph  (2)  of  such  sec- 
tion, as  added  by  such  subsection. 

SEC.  31S.  BUS  testing. 

(a)  Requirement.— Section  12  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Bus  Testing.— 

"(1)  Requirement.— No  funds  appropri- 
ated or  made  available  pursuant  to  this  Act 
after  September  30.  1989,  may  be  obligated 
or  expended  for  the  acquisition  of  a  new  bus 
model  unless  a  bus  of  such  model  has  been 
tested  at  a  facility  established  under  section 
316(b)  of  the  Federal  Mass  Transportation 
Act  of  1987. 

■■(2)  New  bus  model  defined.— As  used  in 
this  subsection,  the  term  'new  bus  model' 
means  a  bus  model  which  has  not  been  used 
in  mass  transportation  service  in  the  United 
States  before  the  date  of  production  of  such 
model  or  a  bus  model  which  has  been  used 
in  such  service  but  which  is  being  produced 
with  a  major  change  in  configuration  or 
components.". 

(b)  Bus  Testing  Facility.— 

(1)  Establishment.— The  Secretary  shall 
establish  a  facility  for  testing  new  bus 
models  for  maintainability,  reliability, 
safety,  jjerformance,  structural  integrity, 
fuel  economy,  and  noise.  Such  facility  shall 
be  established  by  renovation  of  a  facility 
constructed  with  Federal  assistance  for  the 
purpose  of  training  rail  personnel. 

(2)  Operation.— The  Secretary  shall  enter 
into  a  contract  with  a  qualified  person  to 
operate  and  maintain  the  facility  estab- 
lished under  paragraph  (1)  for  testing  new 
bus  models  for  maintainability,  reliability, 
safety,  performance,  structural  integrity, 
fuel  economy,  and  noise.  Such  contract  may 
provide  for  the  testing  of  rail  cars  and  other 
vehicles  at  such  facility. 

(3)  Collection  of  fees.— Under  the  con- 
tract entered  into  under  paragraph  (2),  the 
person  operating  and  maintaining  the  facili- 
ty shall  establish  and  collect  fees  for  the 
testing  of  vehicles  at  the  facility.  Such  fees 
shall  be  subject  to  the  approval  of  the  Sec- 
retary. 

(4)  New  bus  model  defined.- For  purposes 
of  this  subsection,  the  term  "new  bus 
model"  has  the  meaning  such  term  has 
under  section  12(h)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964. 

(5)  Funding.— There  shall  be  available  to 
the  Secretary  out  of  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  for  estab- 
lishment of  the  facility  under  paragraph  ( 1 ) 
$200,000  for  fiscal  year  1987  and  $3,000,000 
for  fiscal  year  1988.  Funds  mstde  available 
by  this  paragraph  shall  remain  available 
until  expended  and  shall  not  be  subject  to 
any  obligation  limitation. 

SEC.  317.   PREAWARD  AND   POSTDELIVERY  AUDIT 
OF  BUS  PURCHASES. 

Section  12  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Prkawars  ant  Postdelivehy  Audit  of 
Bus  Purchases.- For  the  purpose  of  assur- 
ing compliance  with  Federal  motor  vehicle 


safety  requirements,  the  requirements  of 
section  165  of  the  Surface  Transportation 
Assistance  Act  of  1982  (relating  to  pur- 
chases of  American  products),  and  bid  speci- 
fications requirements  of  recipients  of 
grants  under  this  Act,  the  Administrator 
shall  issue  regulations  requiring  a  preaward 
and  postdelivery  audit  with  rest>ect  to  any 
grant  under  this  Act  for  the  purchase  of 
buses  and  other  rolling  stock.  For  the  pur- 
poses of  such  audit,  manufacturer  certifica- 
tion shall  not  be  sufficient,  and  Independent 
ins(}ections  and  auditing  shall  be  required.". 

SEC.  318.  PROTECTION  OF  PRIVATE  CONTRACTTNG 
RIGHTS. 

Section  13(c)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  by  inserting 
after  the  third  sentence  the  following  new 
sentence:  "Such  arrangements  may  not  re- 
strict or  limit  the  rights  of  the  recipient  of 
such  assistance  to  enter  into  a  contract  or 
other  arrangements  for  the  provision  of 
mass  transportation  services  by  private  enti- 
ties.". 

SEC.  31 S.  FEDERAL  SHARE  FOR  ELDERLY  AND 
HANDICAPPED  PROJECTS. 

Section  16  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Increased  F^eral  Share  or  (Certain 
Nonrequired  Projects.— Notwithstanding 
any  other  provision  of  this  Act,  the  Federal 
share  under  sections  3,  9,  and  18  of  this  Act 
for  each  capital  Improvement  project  which 
enhances  the  accessibility  for  elderly  and 
handicapped  persons  to  public  transporta- 
tion service  and  which  is  not  required  by 
Federal  law  (including  any  other  provision 
of  this  Act)  shall  be  95  percent  of  the  net 
project  cost  of  such  project.". 

SEC.  320.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Sections  9  and  18.— Section  21(a)(1)  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended  by  striking  out  "and"  after 
■1985,"  and  by  inserting  after  ■1986. "  the 
following:  '$2,100,000,000  for  the  fiscal  year 
ending  September  30,  1987,  $2,150,000,000 
for  the  fiscal  year  ending  September  30. 
1988,  $2,200,000,000  for  the  fiscal  year 
ending  September  30.  1989,  $2,250,000,000 
for  the  fiscal  year  ending  September  30, 
1990.  and  $2,300,000,000  for  the  fiscal  year 
ending  September  30.  1991.". 

(b)  Sections  3.  4(1).  8.  and  16(b).— Section 
21(a)(2)  of  such  Act  is  amended  by  redesig- 
nating subparagraph  (C)  (and  any  refer- 
ences thereto)  as  subparagraph  (D)  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Authorizations  from  mass  ■transit 

ACCOUNT.— 

•■(1)  Buses  under  section  3.— There  shall 
be  available  for  obligation  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
to  finance  grants  and  loans  under  section  3 
of  this  Act  for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-re- 
lated facilities  not  less  than  $100,000,000  for 
fiscal  year  1987  and  $170,000,000  per  fiscal 
year  for  each  of  fiscal  years  1988,  1989,  1990, 
and  1991. 

■■(ID  Rail  modernization  under  section 
3.— There  shall  be  available  for  obligation 
from  the  Mass  Transit  Account  of  the  High- 
way Trust  Fund  to  finance  grants  and  loans 
under  section  3  of  this  Act  for  rail  modern- 
ization not  less  than  $405,000,000  for  fiscal 
year  1987  and  $680,000,000  per  fiscal  year 
for  each  of  fiscal  years  1988,  1989,  1990,  and 
1991. 

"(ill)  New  (^instruction  under  sbction 
3.— There  shall  be  available  for  obligation 
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tram  the  Man  Tnmslt  Account  of  the  High- 
wmy  Trust  Fund  to  finance  grants  and  loans 
under  aectlon  3  of  this  Act  for  construction 
of  new  fixed  luideway  systems  and  exten- 
aioas  to  fixed  Kuldeway  systems  not  less 
than  $406,000,000  for  fiscal  year  1987  and 
$080,000,000  per  fiscal  year  for  each  of  fiscal 
years  1088.  1980. 1990.  and  1991. 

"(iv)  OxifXBAL  SBCTiON  3.— In  addition  to 
amounts  made  available  by  the  preceding 
clauses  of  this  subparagraph,  there  shall  be 
available  for  obligation  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund  to 
finance  grants  and  loans  under  section  3  of 
this  Act  not  less  than  $100,000,000  for  fiscal 
year  1087  and  $170,000,000  per  fiscal  year 
for  each  of  fiscal  years  1988.  1989.  1990.  and 
1901. 

"(V)  SBcnoH  s.— There  shall  be  available 
for  obligation  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  to  carry 
out  section  8  of  this  Act  not  less  than 
$45,000,000  for  fiscal  year  1987  and 
$50,000,000  per  fiscal  year  for  each  of  fiscal 
years  1988. 1989.  1990.  and  1991. 

"(vi)SKTioNS  4<ii  AMD  16  lb)  .—There  Shall 
be  available  for  obligation  from  the  Mass 
Transit  Account  of  the  Highway  Trust  F\ind 
to  carry  out  sections  4(i)  and  16(b)  of  this 
Act  not  leas  than  $35,000,000  for  fiscal  year 
1987  and  $40,000,000  per  fiscal  year  for  each 
of  fiscal  years  1988.  1989.  1990.  and  1991.". 

(c)  PmoD  OF  Availabiuty:  Obligation 
Ckilimg.— Section  21(aK2)  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraphs: 

"(E)  PnuoD  OP  AVAXLABiLiTY.— Funds  made 
available  by  this  paragraph  shall  remain 
available  until  expended. 

"(F)  Obligation  ceiluig.— Notwithstand- 
ing any  other  provisions  of  law,  the  total  of 
all  obligations  under  the  Urban  Mass  Trans- 
portation Act  of  1964  (other  than  sections 
9A  and  11(b))  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  shall  not 
exceed  $995,000,000  for  fiscal  year  1987  and 
$1,795,000,000  per  fiscal  year  for  each  of 
fiscal  years  1988. 1989. 1990.  and  1991". 

(d)  SKnoMS  6.  10.  11(a).  12(a),  and  20.— 
Section  21(b)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1984."  and  by 
striking  out  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  ". 
and  $50,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1987, 
September  30.  1988.  September  30.  1989, 
September  30.  1990.  and  September  30, 
1991.". 

(e)  RntovAL  or  LmrTATioif  on  the  Source 
OP  FmiDiifG  POK  Inmovative  Management 
Orarts.— Section  4(i)  of  such  Act  is  amend- 
ed by  striking  out  ".  using  sums  available 
pursuant  to  section  4(c)(3XA)  of  this  sec- 
tion.". 

(f)  CoRPORMiNG  Amendments.— (1)  Section 
16(b)  of  such  Act  is  amended  by  strilcing  out 
the  last  sentence. 

(3)  SecUon  21(aK2KD)  of  such  Act  (as  re- 
designated by  subsection  (b)  of  this  subsec- 
tion) is  amended  by  striking  out  "and  (B)" 
and  inserting  in  lieu  thereof  ".  (B).  and  (C)". 

(3)  Section  21(aK4)  of  such  Act  is  amend- 
ed by  striking  out  "and  1986"  and  inserting 
in  Ueu  thereof  "1986.  1987.  1988.  1989.  1990, 
and  1991". 

(4)  Section  21(a)  of  such  Act  is  amended— 

(A)  by  inserting  "In  General.—"  before 
"(1)  There  is"; 

(B)  in  paragraph  (1)  by  inserting  "Sec- 
tions 9  and  18.—"  before  "There  is"; 

(C)  in  paragraph  (2)  by  inserting  "Sec- 
tions 3,  4(1).  8.  AND  ie(B>.— "  before  "(A) 
There"; 

(D)  in  paragraph  (2KA)  by  inserting 
"Fiscal  tear  1983.—"  before  "There"; 


(E)  in  paragraph  (2  KB)  by  inserting 
"Fiscal    years    1984    and    1985.-"    before 

There"; 

(F)  in  paragraph  (2)(D),  as  redesignated 
by  subsection  (b)  of  this  section,  by  insert- 
ing "Contract  Authority.-"  before  "Not- 
withstanding": 

(G)  in  paragraph  (3)  by  inserting  "1983 
SET-ASIDE  FOR  SECTION  18.—"  bcfore  "In": 

(H)  in  paragraph  (4)  by  inserting  "Srr- 
asidi  for  SECTION  18.—"  bcforc  "In"; 

(1)  in  paragraph  (5)  by  inserting  "Set- 
ASiDB  roR  section  8.—"  before  "Of": 

(J)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraphs  (2),  (3), 
(4).  and  (5)  with  paragraph  (1)  of  subsection 
(c)  of  section  21  of  such  Act.  as  added  by 
section  310(b)  of  this  Act:  and 

(K)  by  aligning  subparagraphs  (A).  (B), 
and  (D)  of  paragraph  (2)  with  subparagraph 
(C),  as  inserted  in  such  section  21  by  subsec- 
tion (b)  of  this  section. 

SEC.     n\.    CONSTRl  ITION     MANA(;eMENT    OVER- 
SIGHT. 

(a)  In  General.- The  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following: 

••SE(.     23.    CONSTRICTION     MANA(;EMENT    OVER- 
SKJHT. 

"(a)  Authority  to  Use  Funds.— Beginning 
October  1,  1987,  the  Secretary  may  use  not 
to  exceed  '/j  of  1  percent  of— 

"(I)  the  funds  made  available  for  any 
fiscal  year  by  section  21(a)(2)(C)  to  carry 
out  section  3  to  contract  with  any  person  to 
oversee  the  construction  of  any  major 
project  under  section  3; 

"(2)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  21(a)(1)  to  carry 
out  section  9  to  contract  with  any  person  to 
oversee  the  construction  of  any  major 
project  under  section  9; 

"(3)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  21(a)(1)  to  carry 
out  section  18  to  contract  with  any  person 
to  oversee  the  construction  of  any  major 
project  under  section  18:  and 

"(4)  the  funds  appropriated  for  any  fiscal 
year  pursuant  to  section  4(g)  to  contract 
with  any  person  to  oversee  the  construction 
of  any  major  public  transportation  project 
substituted  for  an  Interstate  segment  with- 
drawn under  section  103(e)(4)  of  title  23, 
United  States  Code. 

"(b)  Federal  Share.— Any  contract  en- 
tered into  under  subsection  (a)  shall  provide 
for  the  payment  by  the  Secretary  of  100 
percent  of  the  cost  of  carrying  out  the  con- 
tract.". 

(b)  Conforming  Amendments.— (1)  Section 
9(a)  of  such  Act  is  amended  by  inserting 
after  "section  21(a)  of  this  Act"  in  para- 
graphs (1)  and  (2)  the  following:  "and  not 
used  under  section  23(a)(2)". 

(2)  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  inserting  after  "subsection"  the  fol- 
lowing: "and  not  used  under  section 
23(aX3)". 

SEC.  J22.  BICYCLE  FACILITIES. 

The  Urban  Mass  Transportation  Act  of 
1964  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  2i.  BICYCLE  EACILITIES. 

"(a)  Eligibility.— For  purposes  of  this 
Act,  a  project  to  provide  access  for  bicycles 
to  niBss  transportation  facilities,  to  provide 
shelters  and  parking  facilities  for  bicycles  in 
or  around  mass  transportation  facilities,  or 
to  install  raclts  or  other  equipment  for 
transporting  bicycles  on  mass  transporta- 
tion vehicles  shall  be  deemed  to  be  a  con- 
struction project  eligible  for  assistance 
under  sections  4.  9,  and  18  of  this  Act. 


"(b)  PtoERAL  Share.- Notwithstanding 
sections  4(a).  9(k).  and  18(e).  the  Federal 
share  under  this  Act  for  any  project  to  pro- 
vide access  for  bicycles  to  mass  transporta- 
tion facilities,  to  provide  shelters  and  park- 
ing facilities  for  bicycles  in  or  around  mass 
transportation  facilities,  or  to  install  racks 
or  other  equipment  for  transporting  bicy- 
cles on  mass  transportation  vehicles  shall  be 
90  percent  of  the  cost  of  such  project. '. 

SEC.  323.  transit  TECHNICAL  AMENDMENTS. 

(a)  Urban  Mass  Transportation  Act.— (1) 
Section  5(h)(1)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  striking 
out  "approach"  and  inserting  in  lieu  thereof 
"approval". 

(2)  Section  5(j)(l)  of  such  Act  is  amended 
by  striking  out  "action"  and  inserting  in  lieu 
thereof  "section". 

(3)  Section  5(n)(2)  of  such  Act  is  amended 
by  inserting  "and  section  9"  after  "this  sec- 
tion". 

(4)  Section  9(1)(3)  of  such  Act  is  amended 
by  striking  out  "1983"  and  inserting  in  lieu 
thereof  "1.984". 

(5)  Section  16  of  such  Act  is  amended  by 
redesignating  the  second  subsection  (c)  as 
sut>section  (d). 

(6)  Section  17(d)(4)  of  such  Act  is  amend- 
ed by  striking  out  ";  and". 

(b)  SurTace  Transportation  Assistance 
Act  of  1$82.— Section  303  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  by  striking  out  "(a)"  the  first  place 
it  appears. 

SEC.  324.  multi-year  CONTRACT  FOR  METRO  RAIL 
PROJECT. 

Notwittvtanding  any  other  provision  of 
law.  not  Utter  than  the  90th  day  after  the 
publication  of  the  final  environmental 
impact  statement  prepared  as  a  result  of 
alignment  changes  necessary  to  avoid  tun- 
neling through  the  methane  risk  areas  iden- 
tified in  the  task  force  report  of  the  city  of 
Los  Angeles  dated  June  10,  1985,  the  Secre- 
tary shall  issue  a  project  record  of  decision 
and  enter  into  a  multi-year  contract  under 
section  3  Of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  by  this  Act,  with 
the  Southern  California  Rapid  Transit  Dis- 
trict to  complete  Minimum  Operable  Seg- 
ment-1  and  to  complete  the  locally  pre- 
ferred Minimum  Operable  Segment-2  alter- 
native of  the  Downtown  Los  Angeles  to  the 
San  Fernando  Valley  Metro  Rail  Project. 
Notwittistanding  any  other  provision  of  law, 
such  contract  shall  include  at  least 
$110,000,000  in  fiscal  year  1987  and 
$190,000,000  in  each  of  fiscal  years  1988, 
1989,  1990,  and  1991.  Notwithstanding  any 
other  prcnrision  of  law,  the  final  environ- 
mental impact  statement  for  Minimum  Op- 
erable S^ment-2  shall  be  completed,  ap- 
proved by  the  Secretary,  and  filed  with  the 
Environmental  Protection  Agency  not  later 
than  July  31,  1987. 

SEC.    325.    VULTI-YEAR    CONTRACT    FOR   TRANSIT 
BRIDGE  LANES. 

NotwithEtanding  any  other  provision  of 
law,  the  Secretary  shall  enter  into  a  multi- 
year  contract  under  section  3  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed by  thife  Act.  with  the  Mississippi  River 
Bridge  Authority  of  the  Louisiana  Depart- 
ment of  IVansportation  and  Development  to 
complete  transit  lanes  on  the  Greater  New 
Orleans  Bridge  No.  2.  Notwithstanding  any 
other  proSrision  of  law.  such  contract  shall 
include  $]|8.7S0.000  in  fiscal  year  1988. 
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SEC.  32C.  INCREASED  OPERATING  ASSISTANCE 
DURING  CONSTRUCTION  OF  INTER. 
STATE  PROJECT. 

Upon  request  of  the  State  of  Florida  and 
the  designated  recipients  under  section  9  of 
the  Urban  Mass  Transportation  Act  of  1964 
for  the  urbanized  areas  of  FVsrt  Lauderdale 
and  Miami,  Florida,  the  amount  of  funds 
apportioned  after  September  30,  1987,  under 
such  section  with  respect  to  such  urbanized 
areas  which  may  otherwise  he  used  for  oper- 
ating assistance  under  such  section  shall  be 
increased  by  $4,400,000  for  each  fiscal  year 
in  which  onsite  construction  is  being  carried 
out  on  a  40-mile  segment  of  Interstate 
Route  1-95  in  Dade.  Broward,  and  Palm 
Beach  Counties,  Florida.  The  increased  op- 
erating assistance  may  only  be  used  for  com- 
muter rail  service  provided  as  a  mainte- 
nance-of-traffic  measure  during  the  period 
in  which  the  construction  is  being  carried 
out. 

SEC.  327.  FEASIBILITY  STUDY. 

Section  314(a)  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  is  amended  to 
read  as  follows: 

"Sec.  314.  (a)  Upon  request  of  a  local 
public  body  eligible  to  receive  a  grant  under 
the  Urban  Mass  Transportation  Act  of  1964, 
the  Secretary  of  Transportation  shall  make 
a  grant  to  such  public  body  to  conduct  a  fea- 
sibility study  to  examine  the  possibility  of 
constructing  and  operating  an  electric  bus 
line  with  the  advanced  and  environmentally 
sound  electric  bus  technology  that  is  being 
developed  in  the  State  of  California  for  the 
Santa  Barbara  transit  system.". 

SEC  328.  FEASIBILITY  STUDY  OF  ABANDONED 
TROLLEY  SERVICE. 

(a)  Study.— The  Secretary,  in  cooperation 
with  the  city  of  Philadelphia.  Pennsylvania, 
shall  conduct  a  study  of  the  feasibility  of  re- 
storing trolley  service  to  corridors  on  which 
trolley  service  has  been  abandoned  in  such 
city. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  329.  COMPREHENSIVE  TRANSIT  PLAN  FOR  THE 
VIRGIN  ISLANDS. 

(a)  Study.— The  Secretary,  in  cooperation 
with  the  Virgin  Islands  Department  of 
Public  Works,  shall  study  and  analyze  the 
mass  transportation  needs  of  the  Virgin  Is- 
lands for  the  purpose  of  developing  a  com- 
prehensive mass  transportation  plan  for  the 
Virgin  Islands. 

(b)  Report  and  Plan.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
and  analysis  conducted  under  subsection  (a) 
together  with  a  copy  of  the  mass  transpor- 
tation plan  which  the  Secretary  recom- 
mends for  the  Virgin  Islands. 

SEC.  330.  BUS  carrier  CERTIFICATES  FOR  RECIPI- 
ENTS OF  GOVERNMENTAL  ASSIST- 
ANCE. 

(a)  General  Rule  for  New  Entrants.— 
Section  10922(c)(1)  of  title  49,  United  States 
Ccxle,  is  amended  to  read  as  follows: 

"(c)  Motor  Common  Carriers  of  Passen- 
gers.— 

"(1)  Interstate  transportation.— 

"(A)  Regular-route  transportation.— 
The  Commission  shall  issue  a  certificate  to 
a  person  (including  any  private  recipient  of 
governmental  assistance)  authorizing  that 
person  to  provide  regular-route  transporta- 
tion subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105 
of  this  title  as  a  motor  common  carrier  of 


passengers  if  the  Commission  finds  that  the 
person  is  fit,  willing,  and  able  to  provide  the 
transportation  to  be  authorized  by  the  cer- 
tificate and  to  comply  with  this  subtitle  and 
regulations  of  the  Commission,  unless  the 
Commission  finds,  on  the  basis  of  evidence 
presented  by  any  person  objecting  to  the  is- 
suance of  the  certificate,  that  the  transpor- 
tation to  be  authorized  by  the  certificate  is 
not  consistent  with  the  public  interest. 

"(B)  Special  and  charter  transporta- 
tion.— 

"(i)  Private  recipients  of  assistance.— 
The  Commission  shall  issue  a  certificate  to 
a  private  recipient  of  governmental  assist- 
ance authorizing  that  recipient  to  provide 
special  or  charter  transportation  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  as 
a  motor  common  carrier  of  passengers  if  the 
Commission  finds  that  the  recipient  is  fit. 
willing,  and  able  to  provide  the  transporta- 
tion to  be  authorized  by  the  certificate  and 
to  comply  with  this  subtitle  and  regulations 
of  the  Commission,  unless  the  Commission 
finds,  on  the  basis  of  evidence  presented  by 
any  person  objecting  to  the  issuance  of  the 
certificate,  that  the  transportation  to  be  au- 
thorized by  the  certificate  is  not  consistent 
with  the  public  interest. 

"(ii)  Other  persons.— The  Commission 
shall  issue  a  certificate  to  a  person  (other 
than  a  private  recipient  of  governmental  as- 
sistance) authorizing  that  person  to  provide 
special  or  charter  transportation  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  as 
a  motor  common  carrier  of  passengers  if  the 
Commission  finds  that  the  person  is  fit.  will- 
ing, and  able  to  provide  the  transportation 
to  be  authorized  by  the  certificate  and  to 
comply  with  this  subtitle  and  regulations  of 
the  Commission. 

"(C)  Public  recipients  for  chaster  trans- 
portation.—The  Commission  shall  issue  a 
certificate  to  a  public  recipient  of  govern- 
mental assistance  authorizing  that  recipient 
to  provide  special  or  charter  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  as  a  motor  common  carrier  of  pas- 
sengers if  the  Commission  finds  that— 

"(i)  the  recipient  is  fit,  willing,  and  able  to 
provide  the  transportation  to  be  authorized 
by  the  certificate  and  to  comply  with  this 
subtitle  and  regulations  of  the  Commission; 
and 

"(ii)(I)  no  motor  common  carrier  of  pas- 
sengers (other  than  a  motor  common  carrier 
of  passengers  which  is  a  public  recipient  of 
governmental  assistance)  is  providing,  or  is 
willing  and  able  to  provide,  the  transporta- 
tion to  be  authorized  by  the  certificate:  or 

"(II)  the  transportation  to  be  authorized 
by  the  certificate  is  to  be  provided  entirely 
in  the  area  in  which  the  public  recipient 
provides  regularly  scheduled  mass  transpor- 
tation services. 

"(D)  Public  recipients  for  regular-route 
transportation.— The  Commission  shall 
issue  a  certificate  to  a  public  recipient  of 
governmental  assistance  authorizing  that 
recipient  to  provide  regular-route  transpor- 
tation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  as  a  motor  common  carrier 
of  passengers  if  the  Commission  finds  that 
the  recipient  is  fit.  'vilMng.  and  able  to  pro- 
vide the  transportation  to  be  authorized  by 
the  certificate  and  to  comply  with  this  sub- 
title and  regulations  of  the  Commission, 
unless  the  Commission  finds,  on  the  basis  of 
evidence  presented  by  any  person  objecting 
to  the  issuance  of  the  certificate,  that  the 


transportation  to  be  authorized  by  the  cer- 
tificate is  not  consistent  with  the  public  in- 
terest. 

"(E)  Treatment  of  certain  public  recipi- 
ents.—Subject  to  provisions  of  section  12(f) 
of  the  Urban  Mass  Transportation  Act  of 
1964.  any  public  recipient  of  governmental 
assistance  which  is  providing  or  seeking  to 
provide  transportation  of  passengers  subject 
to  the  jurisdiction  of  the  Conunission  under 
sulx;hapter  II  of  chapter  105  of  this  title 
shall,  for  purposes  of  this  subtitle,  be  treat- 
ed as  a  person  which  is  providing  or  seeking 
to  provide  transportation  of  passengers  sub- 
ject to  such  jurisdiction. 

"(P)  Definitions.— In  this  subsection— 

"(i)  Public  recipient  of  (k>vernmental  as- 
sistance.—The  term  'public  recipient  of  gov- 
ernmental assistance'  means— 

"(I)  any  State. 

"(II)  any  municipality  or  other  political 
subdivision  of  a  State, 

"(III)  any  public  agency  or  instrumentali- 
ty of  one  or  more  States  and  municipalities 
and  political  subdivisions  of  a  State, 

"(IV)  any  Indian  tribe. 

"(V)  any  corporation,  board,  or  other 
person  owned  or  controlled  by  any  entity 
described  in  subclause  (I).  (II),  (III),  or  (IV), 
and 

"(VI)  any  corporation,  board,  or  other 
person  owned  by,  controlled  by,  or  under 
common  control  with,  any  entity  described 
in  subclause  (I),  (II),  (III).  (IV),  or  (V). 
which  before,  on.  or  after  the  date  of  the 
enactment  of  this  paragraph  received  gov- 
ernmental financial  assistance  for  the  pur- 
chase or  operation  of  any  bus. 

"(ii)  Private  recipient  of  governmental 
assistance.— The  term  'private  recipient  of 
governmental  assistance'  means  any  person 
(other  than  a  person  described  in  clause  (i)) 
who  before,  on,  or  after  the  date  of  the  en- 
actment of  this  paragraph  received  govern- 
mental financial  assistance  in  the  form  of  a 
subsidy  for  the  purchase,  lease,  or  operation 
of  any  bus.". 

(b)  Public  Interest  Finding.— Section 
10922(c)(3)  of  title  49,  United  States  Code,  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C),  by  striking  out  the  period 
at  the  end  of  subparagraph  (D)  and  insert- 
ing in  lieu  thereof  "":  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph; 

"(E)  the  amount  and  extent  of  govern- 
mental financial  assistance  which  the  appli- 
cant for  the  certificate  received  before,  on, 
or  after  the  date  of  the  enactment  of  this 
subparagraph  for  the  purchase  or  operation 
of  buses. 

In  addition,  in  making  any  finding  relating 
to  public  interest  under  paragraph  (1)(D)  of 
this  subsection,  the  Commission  shall  con- 
sider whether  or  not  the  person  objecting  to 
issuance  of  the  certificate  is  a  motor 
common  carrier  of  passengers  which  is  pro- 
viding, or  is  willing  and  able  to  provide,  the 
transportation  to  be  authorized  by  the  cer- 
tificate.". 
<c)      Conforming      Amendment.— Section 

10922(c)(3)  of  title  49.  United  States  Code,  is 
amended  by  striking  out  ••(1)(A) "  and  insert- 
ing in  lieu  thereof  "(1)". 

SEC  .  331.  UTILIZATION  REQIIREMENT  FOR  CERTIF- 
ICATES AITHORIZING  INTRASTATE 
BUS  OPERATIONS. 

(a)  General  Rule.— Section  10922(c)(2)  of 
title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(J)  Limitation  on  intrastate  certifi- 
CATES.— Each  certificate  issued  under  this 
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pumcnph  to  provide  Intrastate  transporta- 
tion of  iwif  ngfin  on  any  route  shall  be  sub- 
ject to  a  condition  which  limits  the  author- 
ity of  the  carrier  to  provide  intrastate  trans- 
pwtation  service  under  the  certificate  only 
If  the  carrier  provides  regularly  scheduled 
interstate  tran^MrtatiMi  service  on  the 
route.". 

(b)  RBraoACTTVK  AprucABiuTT.— The 
amoxlment  made  by  subsection  (a)  shall 
apply  to  any  certificate  issued  under  section 
l(Ma2(c)(2>  of  UUe  49.  United  SUtes  Code, 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act. 

TTTLE  IV— UNIFORM  RKUXJATION  ACT 
AMENDMENTS  OF  1987 

SEC  MI.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "Uniform 
Relocation  Act  Amendments  of  1987". 
8BC  MX.  OEnNmoNS. 

(a)  Fbderal  Agkmcy  Defined.— Section 
101(1)  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970  (hereinafter  in  this  title  referred  to 
as  the  "Uniform  Act")  (42  U.S.C.  4601(1))  is 
amended  to  read  as  follows: 

"(1)  The  term  'Federal  agency'  means  any 
department,  agency,  or  instrumentality  in 
the  executive  branch  of  the  Government. 
any  wholly  owned  Government  corporation, 
the  Architect  of  the  Capitol,  the  Federal 
Reserve  banks  and  branches  thereof,  and 
any  person  who  has  the  authority  to  ac- 
quire property  by  eminent  domain  under 
Federal  law.". 

(b)  State  Aokrct  Defined.— Section  101(3) 
of  the  Uniform  Act  (42  UJS.C.  4601(3))  is 
amended  to  read  as  follows: 

"(3)  The  term  'State  agency'  means  any 
department,  agency,  or  instrumentality  of  a 
State  or  of  a  political  sobdivision  of  a  State, 
any  department,  agency,  or  instrumentality 
of  two  or  more  States  or  of  two  or  more  po- 
litical subdivisions  of  a  State  or  States,  and 
any  person  who  has  the  authority  to  ac- 
quire property  by  eminent  domain  under 
SUte  law.". 

(c)  Intkust  RsDucnoN  Payments  as  Fed- 
eral FnfAMCiAL  Assistance.— Section  101(4) 
of  the  Uniform  Act  (42  U.S.C.  4601(4))  Ls 
amended  by  inserting  ".  any  interest  reduc- 
tion payment  to  an  Individual  In  connection 
with  the  purchase  and  occupancy  of  a  resi- 
dence by  that  individual,"  after  "insurance". 

(d)  Displaced  Person  Defined.— Section 
101(6)  of  the  Uniform  Act  (42  U.S.C. 
4601(6))  is  amended  to  read  as  follows: 

"(6)  The  term  'displaced  person'  means— 

"(A)  any  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property— 

"(i)  as  a  direct  result  of  a  written  notice  of 
intent  to  acquire  or  the  acquisition  of  such 
real  property  in  whole  or  in  part  for  a  pro- 
gram or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance, 
or 

"(ii)  as  a  direct  result  of  rehabilitation, 
demolition,  or  such  other  displacing  activity 
as  the  lead  agency  may  prescribe,  under  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
in  any  case  in  which  the  person  is  a  residen- 
tial tenant  and  the  head  of  the  displacing 
agency  determines  that  such  displacement 
is  permanent:  and 

"(B)  solely  for  the  purposes  of  sections 
202(a)  and  (c)  aiKl  205  of  this  tiUe.  any 
person  who  moves  from  real  property,  or 
moves  his  personal  property  from  real  prop- 
erty— 

"(1)  on  which  such  person  conducts  a  busi- 
ness or  farm  operation,  as  a  direct  result  of 
a  written  notice  of  intent  to  acquire  or  the 
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acquisition  of  such  real  property  In  whole  or 
in  part  for  a  program  or  project  undertaken 
by  a  Federal  agency  or  with  Federal  finan- 
cial assistance;  or 

"(ii)  on  which  such  person  conducts  a 
small  business  or  a  farm  operation  or  a  busi- 
ness defined  by  section  101(7)(D),  as  a  direct 
result  of  rehabilitation,  demolition,  or  such 
other  displacing  activity  as  the  lead  agency 
may  prescribe,  under  a  program  or  project 
undertaken  by  a  Federal  agency  or  with 
Fe(ieral  financial  assistance  where  the  head 
of  the  displacing  agency  determines  that 
sucb  displacement  is  permanent. 
Siirfi  tjprrn  rjoes  not  include  a  person  who 
has  been  determined,  according  to  criteria 
established  by  the  head  of  the  lead  agency, 
to  be  either  in  unlawful  occupancy  of  the 
distdacement  dwelling  or  to  have  (xx;upied 
such  dwelling  for  the  purpose  of  obtaining 
assistance  under  this  Act.  Such  term  also 
does  not  include,  in  any  case  in  which  the 
displacing  agency  acquires  property  for  a 
program  or  project,  any  person  (other  than 
a  person  who  was  an  occupant  of  such  prop- 
erty at  the  time  it  was  acquired)  who  occu- 
pies such  property  on  a  rental  basis  for  a 
short  term  or  a  period  subject  to  termina- 
tion when  the  property  is  needed  for  the 
program  or  project.". 

(e)  coicparable  replacement  dwelling, 
DisTlacinc  Agency,  Lead  Agency,  and  Ap- 
praisal Defined.— Section  101  of  the  Uni- 
form Act  (42  U.S.C.  4601)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(10)  The  term  'comparable  replacement 
dw^ling'  means  any  dwelling  that  is  (A) 
decent,  safe,  and  sanitary;  (B)  adequate  in 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
person;  (D)  functionally  equivalent  and  sub- 
stantially the  same  as  the  replacement 
dwdling  with  respect  to  number  of  rooms 
and  living  space;  (E)  in  an  area  not  subject 
to  unreasonable  adverse  environmental  con- 
ditions; and  (F)  in  a  location  generally  not 
less  desirable  than  the  location  of  the  dis- 
plaoed  person's  dwelling  with  respect  to 
public  utilities,  facilities,  services,  and  the 
displaced  person's  place  of  employment. 

"(11)  The  term  'displacing  agency'  means 
any  Federal  agency  carrying  out  a  program 
or  project,  and  any  State,  State  agency,  or 
person  carrying  out  a  program  or  project 
with  Federal  financial  assistance,  which 
causes  a  person  to  be  a  displaced  person. 

"(12)  The  term  'lead  agency'  means  the 
Department  of  Transportation. 

"(13)  The  term  'appraisal'  means  a  written 
statement  independently  and  Impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
dat«,  supported  by  the  presentation  and 
analysis  of  relevant  market  Information.". 

(f)  Conforming  Amendment.— Section 
101<7)(D)  of  the  Uniform  Act  (42  U.S.C. 
4601(7)(D))  Is  amended  by  striking  out  "(a)" 
aftar  "202". 

SEC.  403.  CERTIFICATION. 

Title  I  of  the  Uniform  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"certification 

"Sec.  103.  (a)(1)  Notwithstanding  sections 
210  and  305  of  this  Act,  the  head  of  a  Feder- 
al agency  may  discharge  any  of  his  responsi- 
bilities under  this  Act,  by  accepting  a  certif  i- 
catk)n  by  a  State  agency  that  It  will  perform 
such  responsibility  if  the  head  of  such  Fed- 
eral agency  finds  that  such  responsibility 
will  be  performed  in  accordance  with  State 


laws,  regulations,  directives,  and  standards 
which  will  accomplish  the  purpose  and 
effect  of  this  Act.  Prior  to  accepting  a  certi- 
fication under  the  preceding  sentence,  the 
head  of  tihe  Federal  agency  shall  provide  in- 
terested parties  with  an  opportunity  for 
public  review  and  comment  and  shall  con- 
sult with  interested  local  general  purpose 
governments. 

"(2)  The  head  of  the  lead  agency  shall 
issue  guidelines  and  regulations  to  carry  out 
this  section. 

"(3)  The  head  of  the  lead  agency  shall.  In 
c(x>rdination  with  other  Federal  agencies, 
monitor  from  time  to  time,  and  report  bien- 
nially to  the  Congress  on.  State  agency  im- 
plementation of  this  section.  A  State  agency 
shall  make  available  any  Information  re- 
quired for  such  purpose. 

"(4)  Afler  consultation  with  the  head  of 
the  lead  agency,  the  head  of  a  Federal 
agency  may  rescind  his  acceptance  of  any 
certification  under  this  section,  in  whole  or 
In  part,  if  the  State  agency  falls  to  comply 
with  such  certification  or  with  State  law. 

"(b)  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  Federal  finan- 
cial assistance  to  or  contract  or  c(X)peratlve 
agreement  with  any  displacing  agency 
found  to  have  failed  to  comply  with  any  cer- 
tification under  this  section  or  with  a  State 
law.". 

SEC.  404.  declaration  OF  FINDINGS  AND  POLICY. 

Section  201  of  the  Uniform  Act  (42  U.S.C 
4621 )  Is  amended  to  read  as  follows: 

"DECIVkRATION  OF  FINDINGS  AND  POLICY 

"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares that- 

"(1)  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
Is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"(2)  rdocatlon  assistance  policies  must 
provide  for  fair,  uniform,  and  equitable 
treatment  of  all  affected  persons; 

"(3)  tht  displacement  of  businesses  often 
results  In  their  closure; 

"(4)  minimizing  the  adverse  Impact  of  dis- 
placement of  businesses  Is  essential  to  main- 
taining the  economic  and  social  vt^ell-being 
of  commiinltles;  and 

"(5)  Implementation  of  this  Act  has  result- 
ed in  burdensome,  inefficient,  and  Inconsist- 
ent compliance  requirements  and  proce- 
dures which  will  be  Improved  by  establish- 
ing a  lead  agency  and  allowing  for  State  cer- 
tification and  Implementation. 

"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance.  The 
primary  purpose  of  this  title  is  to  ensure 
that  such  persons  shall  not  suffer  dispropor- 
tionate Injuries  as  a  result  of  programs  and 
projects  designed  for  the  benefit  of  the 
public  as  a  whole  and  to  minimize  the  hard- 
ship of  displacement  on  such  persons. 

"(c)  It  fe  the  intent  of  Congress  that— 

"(1)  Federal  agencies  shall  carry  out  this 
title  In  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement  and  reduces  un- 
necessary administrative  costs  borne  by 
States  aiid  State  agencies  In  providing  relo- 
cation assistance; 

"(2)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons in  essentially  similar  circumstances  are 


accorded  equal  treatment  under  this  Act; 
and 

"(3)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal,  State,  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 

SEC.  40.'>.  MOVINC  AND  RELATED  EXPENSES. 

(a)  Business  Reestablishment  Ex- 
penses.—Section  202(a)  of  the  Uniform  Act 
(42  U.S.C.  4622(a))  is  amended— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  in  the  displacement  of  any  person, 
the  head  of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
■•;  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  farm,  nonprofit 
organization,  or  small  business  at  Its  new 
site,  but  not  to  exceed  $10,000.". 

(b)  Alternative  Residential  Allow- 
ance.—Section  202(b)  of  the  Uniform  Act 
(42  U.S.C.  4622(b))  is  amended  by  striking 
out  all  that  follows  "may  receive"  and  in- 
serting in  lieu  thereof  "an  expense  smd  dis- 
location allowance,  which  shall  be  deter- 
mined according  to  a  schedule  established 
by  the  head  of  the  lead  agency.". 

(c)  Alternative  Business  Allowance.— 
Section  202(c)  of  the  Uniform  Act  <42  U.S.C. 
4622(c))  is  amended  to  read  as  follows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  subsection  In  lieu 
of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  $1,000 
nor  more  than  $20,000.  ". 

SEC.  406.  replacement  HOLSIN(;  FOR  HOMEOWN- 
ER. 

Section  203(a)  of  the  Uniform  Act  (42 
U.S.C.  4623(a))  is  amended— 

(1)  by  striking  out  "Federal "  In  the  por- 
tion of  paragraph  (1)  preceding  subpara- 
graph (A)  and  Inserting  In  lieu  thereof  "dis- 
placing"; 

(2)  by  striking  out  "$15,000"  and  Inserting 
In  lieu  thereof,  "$22,500"; 

(3)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"  in  paragraph 
(1)(A)  and  Inserting  In  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
reasonable  cost  of  a  comparable  replace- 
ment dwelling"; 

(4)  by  striking  out  paragraph  (1)(B)  and 
Inserting  in  lieu  thereof  the  following: 

"(B)  The  amount.  If  any,  which  will  com- 
pensate such  displaced  person  for  any  in- 
creased interest  costs  and  other  debt  service 
costs  which  such  person  is  required  to  pay 
for  financing  the  acquisition  of  any  such 
comparable  replacement  dwelling.  Such 
amount  shall  be  paid  only  if  the  dwelling  ac- 
quired by  the  displacing  agency  was  encum- 


bered by  a  bona  fide  mortgage  which  was  a 
valid  lien  on  such  dwelling  for  not  less  than 
one  hundred  and  eighty  days  immediately 
prior  to  the  initiation  ol  negotiations  for 
the  acquisition  of  such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  payment  authorized 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupies  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(c)(3) 
of  this  Act  is  met.  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  Is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  comparable  replacement  dwell- 
ing within  one  year  of  such  date.". 

SE( .  407.  replacement  HOl'SINC  FOR  TENANTS 
AND  CERTAIN  OTHERS. 

Section  204  of  the  Uniform  Act  (42  U.S.C. 

4624)  is  amended  to  read  as  follows: 

"REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

""Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  person  displaced  from 
any  dwelling  not  eligible  to  receive  a  pay- 
ment under  section  203  which  dwelling  was 
actually  and  lawfully  occupied  by  such  dis- 
placed person  for  not  less  than  ninety  days 
immediately  prior  to  ( 1 )  the  initiation  of  ne- 
gotiations for  acquisition  of  such  dwelling, 
or  (2)  In  any  case  In  which  displacement  Is 
not  a  direct  result  of  acquisition,  such  other 
event  as  the  head  of  the  lead  agency  shall 
prescribe.  Such  payment  shall  consist  of  the 
amount  necessary  to  enable  such  person  to 
lease  or  rent  for  a  period  not  to  exceed  four 
years,  a  comparable  replacement  dwelling, 
but  not  to  exceed  $6,000.  At  the  discretion 
of  the  head  of  the  displacing  agency,  a  pay- 
ment under  this  subsection  may  be  made  In 
periodic  Installments.  Computation  of  a 
payment  under  this  subsection  to  a  low- 
income  displaced  person  for  a  comparable 
replacement  dwelling  shall  take  Into  ac- 
count such  person's  income. 

""(b)  Any  person  eligible  for  a  payment 
under  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  down  pay- 
ment on,  and  other  incidental  expenses  pur- 
suant to,  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  Any  such 
person  may,  at  the  discretion  of  the  head  of 
the  displacing  agency,  be  eligible  under  this 
subsection  for  the  maximum  payment  al- 
lowed under  subsection  (a),  except  that.  In 
the  case  of  a  displaced  homeowner  who  has 
occupied  the  displacement  dwelling  for  at 
least  ninety  days  but  not  more  than  one 
hundred  and  eighty  days  Immediately  prior 
to  the  Initiation  of  negotiations  for  the  ac- 
quisition of  such  dwelling,  such  payment 
shall  not  exceed  the  payment  such  person 
would  otherwise  have  received  under  section 
203(a)  of  this  Act  had  the  person  occupied 
the  displacement  dwelling  for  one  hundred 
and  eighty  days  Immediately  prior  to  the 
initiation  of  such  negotiations.". 

SEC.  408.  REUKATION  PLANNING.  ASSISTANCE  CO- 
ORDINATION. AND  ADVISORY  SERV- 
ICES. 

Section  205  of  the  Uniform  Act  (42  U.S.C. 

4625)  is  amended  to  read  as  follows: 


"RELOCATION  PLANNING,  .\S8ISTAMCB 
COORDINATION,  AND  ADVISORY  SERVICES 

"Sec.  205.  (a)  At  an  early  stage  in  the 
planning  of  a  program  or  project  imdertak- 
en  by  a  Federal  agency  or  with  Federal  fi- 
nancial assistance  and  before  the  com- 
mencement of  any  actions  which  will  cause 
displacements,  a  relocation  analysis  shall  be 
developed  by  the  displacing  agency  to  assist 
it  in  the  recognition  and  successful  resolu- 
tion of  those  problems  associated  with  the 
displacements  of  individuals,  families,  busi- 
nesses and  farm  o{>erations  In  order  to  mini- 
mize adverse  Impacts  on  displaced  persons 
and  to  expedite  program  or  project  advance- 
ment and  completion. 

""(b)  The  head  of  any  displacing  agency 
shall  ensure  that  the  relocation  assistance 
advisory  services  described  In  subsection  (c) 
of  this  section  are  made  available  to  all  per- 
sons displaced  by  such  agency.  If  such 
agency  head  determines  that  any  person  oc- 
cupying property  Immediately  adjacent  to 
the  property  where  the  displacing  activity 
occurs  is  caused  substantial  economic  Injury 
as  a  result  thereof,  the  agency  head  may 
make  available  to  such  person  such  advisory 
services. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (b)  of  this 
section  shall  Include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate in  order  to— 

"(1)  determine,  and  make  timely  recom- 
mendations on,  the  needs  and  preferences. 
If  any.  of  displaced  persons  for  relocation 
assistance; 

■■(2)  provide  current  and  continuing  infor- 
mation on  the  availability,  sales  prices,  and 
rental  charges  of  comparable  replacement 
dwellings  for  displaced  homeowners  and 
tenants  and  suitable  locations  for  businesses 
and  farm  operations; 

"(3)  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
person  has  had  a  reasonable  opportunity  to 
relocate  to  a  comparable  replacement  dwell- 
ing, except  In  the  case  of — 

""(A)  a  major  disaster  as  defined  In  section 
102(2)  of  the  Disaster  Relief  Act  of  1974; 

"(B)  a  national  emergency  declared  by  the 
President;  or 

""(C)  any  other  emergency  which  requires 
the  person  to  move  Immediately  from  the 
dwelling  because  continued  occupancy  of 
such  dwelling  by  such  person  constitutes  a 
substantial  danger  to  the  health  or  safety  of 
such  person; 

"'(4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location; 

•"(5)  supply  (A)  Information  concerning 
other  Federal  and  State  programs  which 
may  be  of  assistance  to  displaced  persons, 
and  (B)  technical  assistance  to  such  persons 
In  applying  for  assistance  under  such  pro- 
grams; and 

""(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  In  adjusting  to  reloca- 
tion. 

""(d)  The  head  of  a  displacing  agency  shall 
coordinate  the  relocation  activities  per- 
formed by  such  agency  with  other  Federal, 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

""(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  other  than  a  Federal  agency,  to 
implement   fimctionally   or   geographically 
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related  actlvlUes  which  will  result  In  the  dis- 
placement of  a  person,  the  heads  of  such 
Federal  acencies  may  agree  that  the  proce- 
dures of  one  of  such  agencies  shall  be  uti- 
IJaed  to  implement  this  title  with  respect  to 
such  activities.  If  such  agreement  cannot  be 
reached,  then  the  head  of  the  lead  agency 
shall  designate  one  of  such  agencies  as  the 
agency  whose  procedures  shall  \x  utilized  to 
implement  this  title  with  respect  to  such  ac- 
tlvlUes.  Such  related  activities  shall  consti- 
tute a  single  program  or  project  for  pur- 
poses of  this  Act. 

"(f)  Notwithstanding  section  101(6)  of  this 
Act.  in  any  case  in  which  a  displacing 
agency  acquires  property  for  a  program  or 
project,  any  person  who  occupies  such  prop- 
erty on  a  rental  basis  for  a  short  term  or  a 
period  subject  to  termination  when  the 
property  is  needed  for  the  program  or 
project  shall  be  eligible  for  advisory  services 
to  the  extent  determined  by  the  displacing 
agency.". 

SBC   4W.   HOUSING    REPLACEMENT   BY    FEDERAL 
AGENCY  AS  LAST  RESORT. 

SecUon  206  of  the  Uniform  Act  (42  U.S.C. 
4626)  Is  amended  to  read  as  follows: 

"HOUSntC  REPtACEXKirT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

"Sbc.  206.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  comparable  replace- 
ment dwellings  are  not  available,  and  the 
head  of  the  displacing  agency  determines 
that  such  dwellings  cannot  otherwise  be 
made  available,  the  head  of  the  displacing 
agency  may  take  such  action  as  is  necessary 
or  appropriate  to  provide  such  dwellings  by 
use  of  funds  authorized  for  such  project. 
The  head  of  the  displacing  agency  may  use 
this  section  to  exceed  the  maximum 
amounts  which  may  be  paid  under  sections 
203  and  204  on  a  case-by-case  basis  for  good 
cause  as  determined  in  accordance  with 
such  regulations  as  the  head  of  the  lead 
agency  shall  issue. 

"(b)  No  person  shall  be  required  to  move 
from  his  dwelling  on  account  of  any  pro- 
gram or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance, 
unless  the  head  of  the  displacing  agency  is 
satisfied  that  comparable  replacement  hous- 
ing is  available  to  such  person.". 

SEC  4ia  ASSURANCES. 

Section  210  of  the  UnUorm  Act  (42  U.S.C. 
4630)  is  amended  by  striking  out  "State 
agency"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "displacing  agency  (other 
than  a  Federal  agency)",  by  striking  out 
"State  agency"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "displacing 
agency",  and  by  striking  out  "decent,  safe. 
and  sanitary"  in  paragraph  (3)  and  inserting 
in  lieu  thereof  "comparable". 

SEC.  41 L  FEDERAL  SHARE  OF  COSTS. 

(a)  Obhkral  Rule.— Section  211(a)  of  the 
Uniform  Act  (42  U.S.C.  4631(a))  is  amended 
to  read  as  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  U  and  III  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency, 
other  than  a  Federal  agency,  shall  be  eligi- 
ble for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent  as 
other  program  or  project  costs.". 

(b)  LiMriATiOR.— Section  211(b)  of  the 
Uniform  Act  (42  U.S.C.  4631(b))  is  amended 
to  read  as  follows: 


"(b)  No  payment  or  assistance  under  title 
II  or  III  of  this  Act  shall  be  required  or  in- 
cluded as  a  program  or  project  cost  under 
this  section,  if  the  displaced  person  receives 
a  payment  required  by  State  law  which  is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  as  such  payment  under  this  section.". 

SEC  412.  DLTIES  OF  LEAD  AGENCY:  SALVAGE  OP- 
ERATION. 

(a)  Duties  or  Lead  Agency. — Section  213 
of  the  Uniform  Act  (42  U.S.C.  4633)  is 
amended  to  read  as  follows: 

"DUTIES  OF  lead  AGENCY 

"Sec.  213.  (a)  The  head  of  the  lead  agency 
shall- 

"(1)  develop,  publish,  and  issue,  with  the 
actKe  participation  of  other  Federal  agen- 
cies responsible  for  funding  relocation  and 
acquisition  actions,  and  in  coordination  with 
State  and  local  governments,  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act; 

"(2)  ensure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

"(3)  monitor,  in  coordination  with  other 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act:  and 

"(4)  perform  such  other  duties  as  may  be 
provided  by  law  as  relate  to  the  purposes  of 
this  Act. 

"<b)  The  head  of  the  lead  agency  is  au- 
thorized to  establish  such  regulations  and 
procedures  as  he  may  determine  to  be  neces- 
sary to  assure— 

"(1)  that  the  payments  and  assistance  au- 
thorized by  this  Act  shall  be  administered  in 
a  manner  which  is  fair  and  reasonable  and 
as  uniform  as  practicable: 

"(2)  that  a  displaced  person  who  makes 
proper  application  for  a  payment  author- 
ized for  such  person  by  this  title  shall  be 
paid  promptly  after  a  move  or,  in  hardship 
cases,  be  paid  in  advance:  and 

"(3)  that  any  aggrieved  person  may  have 
his  application  reviewed  by  the  head  of  the 
Federal  agency  having  authority  over  the 
applicable  program  or  project  or,  in  the  case 
of  a  program  or  project  receiving  Federal  fi- 
naacial  assistance,  by  the  State  agency 
having  authority  over  such  program  or 
project  or  the  Federal  agency  having  au- 
thority over  such  program  or  project  if 
there  is  no  such  State  agency.". 

(b)  Salvage  Operation.— Notwithstanding 
any  other  provision  of  law,  the  Common- 
wealth of  Massachusetts  is  required  to  assist 
and  coordinate  the  salvaging  of  the  founda- 
tion and  associated  structures  of  the  histor- 
ic Great  House  in  City  Square,  Charlestown, 
Massachusetts:  to  store  the  salvaged  materi- 
al during  the  suppression  and  reconstruc- 
tion of  the  interstate  at  Charlestown,  Mas- 
sachusetts; and  to  assist  and  coordinate  the 
incorporation  of  the  Great  House's  founda- 
tion and  related  structures  into  the  recon- 
struction of  City  Square  at  Charlestown, 
Massachusetts. 

SEC.  413.  PAYMENTS  UNDER  (XPHER  LAWS. 

Section  216  of  the  Uniform  Act  (42  U.S.C. 
4686)  is  amended  by  inserting  after  "Federal 
law"  the  following:  "(except  for  any  Federal 
law  providing  low-income  housing  assist- 
ance)". 


SEC.  414.  TtANSFER  OF  SURPLUS  PROPERTY. 

Section  218  of  the  Uniform  Act  (42  U.S.C. 
4638)  is  amended  by  inserting  "net"  after 
"all". 
SEC.  415.  RfiPEALS. 

SectionB  214,  217,  and  219  of  the  Uniform 
Act  (42  U.S.C.  4634  and  4637)  are  hereby  re- 
pealed.    , 

SEC.   416.   UNIFORM   POLICY   ON   REAL  PROPERTY 
ACQUISITION  PRACTICES. 

(a)  Waiver  of  Appraisal.— Section  301(2) 
of  the  Uniform  Act  (42  U.S.C.  4651(2))  is 
amended  by  Inserting  the  following  before 
the  period  at  the  end  thereof:  ",  except  that 
the  head  of  the  lead  agency  may  prescribe  a 
procedure  to  waive  the  appraisal  in  cases  in- 
volving the  acquisition  by  sale  or  donation 
of  property  with  a  low  fair  market  value". 

(b)  AOQUisiTiON  of  Uneconomic  Rem- 
nant.—Section  301(9)  of  the  Uniform  Act 
(42  U.S.C.  4651  (9))  is  amended  to  read  as 
follows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  Fed- 
eral agency  concerned  shall  offer  to  acquire 
that  remnant.  For  the  purposes  of  this  Act, 
an  uneconomic  remnant  is  a  parcel  of  real 
property  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
Federal  ftgency  concerned  has  determined 
has  little  or  no  value  or  utility  to  the 
owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  A  person  whose  real  property  is 
being  acquired  in  accordance  with  this  title 
may,  after  the  person  has  been  fully  in- 
formed Of  his  right  to  receive  just  compen- 
sation for  such  property,  donate  such  prop- 
erty, any  part  thereof,  any  interest  therein, 
or  any  compensation  paid  therefor  to  a  Fed- 
eral agency,  as  such  person  shall  deter- 
mine.". 

SEC.  417.  ;«SURANCES. 

Section  305  of  the  Uniform  Act  (42  U.S.C. 
4655)  is  amended  by  inserting  "(a)"  after 
"Sec.  305. ",  by  striking  out  "a  State  agency  " 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "an  acquiring  agency",  by  strik- 
ing out  "State  agency"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "ac- 
quiring agency",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  For  purposes  of  this  section,  the  term 
'acquiring  agency'  means— 

"(l)  a  State  agency  (as  defined  in  section 
101(3))  Which  has  the  authority  to  acquire 
property  by  eminent  domain  under  State 
law.  and 

"(2)  a  State  agency  or  person  which  does 
not  have  such  authority,  to  the  extent  pro- 
vided by  the  head  of  the  lead  agency  by  reg- 
ulation.". 

sec.  IIK.  tKFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  2  years  after  the 
date  of  enactment  of  this  Act,  except  that 
the  amendment  made  by  section  412  of  this 
title  (to  the  extent  such  amendment  pre- 
scribes authority  to  develop,  publish,  and 
issue  rules  and  regulations)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38,  an  amend- 
ment adding  a  new  title  to  the  bill  as 
printed  in  House  Report  100-3,  recom- 
mended by  the  Committee  on  Ways 
and  Means,  is  considered  as  having 
been  adopted. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  recommended  by  the  Com- 
mittee on  Ways  and  Means: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 
TITLE  V— HIGHWAY  REVENUE  ACT  OF 

1987 
SEC.  .iO I.  SHORT  TITLE. 

This  title  may  be  cited  as  the    'Highway 

Revenue  Act  of  1987". 

SEC.  .V)2..')-VEAR  EXTENSHIN  OK  HIGHWAY  TRUST 
FUND  TAXE-S  AND  RELATED  EXEMP- 
TIONS. 

(a)  Extension  of  Taxes.— The  following 
provisions  of  the  Internal  Revenue  Code  of 
1986  are  each  amended  by  striking  out 
"1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1993": 

(1)  Section  4041(a)(3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(e)(1)  (as  amended  by  the 
Tax  Reform  Act  of  1986  and  section 
521(a)(1)(B)  of  the  Superfund  Revenue  Act 
of  1986). 

(5)  Section  4481(e).  4482(c)(4),  and  4482(d) 
(relating  to  highway  use  tax). 

(b)  Extension  of  Exemptions.  Etc— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by 
striking  out  "1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  •1993": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  termina- 
tion of  exemptions  for  highway  use  tax). 

(6)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(7)  Section  6421(h)  (relating  to  tax  on  gas- 
oline use  for  certain  nonhighway  purposes 
or  by  local  transit  systems)  as  in  effect 
before  its  redesignation  by  section  1703(c)  of 
the  Tax  Reform  Act  of  1986). 

(8)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax ). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes)  (as  in  effect 
before  its  redesignation  by  section 
1703(e)(1)  of  the  Tax  Reform  Act  of  1986). 

(c)  Extension  of  Reduced  Rates  of  Tax 
on  Fuels  Containing  Alcohol.— 

(1)  Paragraph  (3)  of  section  404 l(k)  of 
such  Code  (relating  to  fuels  containing  alco- 
hol) is  amended  by  striking  out  "December 
31,  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1993  ". 

(2)  Paragraph  (4)  of  section  4081(c)  of 
such  Code  (relating  to  gasoline  mixed  with 
alcohol),  as  amended  by  the  Tax  Reform 
Act  of  1986,  is  amended  by  striking  out  "De- 
cember 31,  1992"  and  inserting  in  lieu  there- 
of "September  30,  1993". 

(d)  0"rHER  Provisions.— 

(1)  Floor  stocks  refunds.— Paragraph  (1) 
of  Section  6412(a)  of  such  Code  (relating  to 
floor  stocks  refunds)  is  amended— 

(A)  by  striking  out  ""1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993", 
and 

(B)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994". 

(2)  iNSTALLMEirr     PAYMENTS     OF     HIGHWAY 

USE  TAX.— Paragraph  (2)  of  section  6156(e) 


of  such  Code  (relating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) is  amended  by  striking  out  ""1988""  and 
inserting  in  lieu  thereof  ""1993". 
SE(  .  .iO.").  .VYEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND 

(a)  In  General.— Subsections  (b),  (c),  and 
(e)  of  section  9503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Highway  Trust 
Fund)  are  each  amended— 

(1)  by  striking  out  ■1988  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 
and 

(2)  by  striking  out  '1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994", 

Expenditures  From  Highway  Trust 
Fund.— Paragraph  (1)  of  section  9503(c)  of 
such  Code  (relating  to  expenditures  from 
Highway  Trust  Fund)  is  amended  by  strik- 
ing out  "or  "  at  the  end  of  subparagraph  (B) 
and  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987,  or 

•'(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A).  (B),  or  (C)  as  in  effect  on  the 
date  of  the  enactment  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987.  " 

(c)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
U )  is  amended— 

(1)  by  striking  out  "1988  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 
and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""1994", 

SEC.  .i04.  certain  TRANSFERS  FROM  HIGHWAY 
TRUST  FUND  TO  BE  MADE  PROPOR- 
TIONATELY FROM  MIASS  TRANSIT  AC- 
COUNT. 

Subsection  (e)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(5)  Portion  of  certain  transfers  to  be 

MADE  from  account.— 

"(A)  In  general.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  under 
this  section  to  the  Highway  Account  (after 
the  application  of  paragraph  (2))  and  the 
Mass  Transit  Account;  except  that  any  such 
transfers  to  the  extent  attributable  to  sec- 
tion 6427(g)  shall  be  borne  only  by  the 
Highway  Account. 

"(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  'Highway  Ac- 
count' means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account." 

SEC.  .M.S.  treatment  OF  LONG-TERM  LESSORS  OF 
HEAVY  TRUCKS  AND  TRAILERS. 

(a)  Initial  Tax  Not  Imposed  on  Sale  to 
Long-Term  Lessors.— Paragraph  (1)  of  sec- 
tion 40S2(a)  of  the  Internal  Revenue  Code 
of  1986  (defining  first  retail  sale)  is  amend- 
ed by  striking  out  "other  than  for  resale" 
and  inserting  in  lieu  thereof  ""other  than  for 
resale  or  leasing  in  a  long-term  lease". 

(b)  Constructive  Sales  Price  in  the  Case 
OF  Long-Term  Lease.— Subseciton  (b)  of  sec- 
tion 4052  of  such  Code  (defining  price)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(3)  LoNG-"rERM  lease.— 

""(A)  In  general.— In  the  case  of  any  long- 
term  lease  of  an  article  which  is  treated  as 
the  first  retail  sale  of  such  article,  the  tax 
under  this  subchapter  shall  be  computed  on 
a  price  equal  to— 

""(i)  the  sum  of— 

••(I)  the  price  at  which  such  article  was 
sold  to  the  lessor,  and 

■■(II)  the  cost  of  any  parts  and  accessories 
installed  by  the  lesso-  on  such  article  before 
the  first  use  by  the  lessee  or  leased  in  con- 
nection with  such  long-term  lease,  plus 

"■(ii)  an  amount  equal  to  the  presumed 
markup  percentage  of  the  sum  described  in 
clause  (i). 

•"(B)  Presumed  markup  percentage. — FV>r 
purposes  of  subparagraph  (A),  the  term 
■presumed  markup  percentage'  means  the 
average  markup  percentage  of  retailers  of 
articles  of  the  type  involved,  as  determined 
by  the  Secretary." 

(c)  Backup  Tax.— Section  4052  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(e)  Backup  Tax.— 

■■(1)  In  general.— If— 

■■(A)  any  vehicle  which  contains  an  article 
taxable  under  section  4051(a)  is  sold  by  any 
person,  or  is  leased  by  any  person  in  a  long- 
term  lease,  before  such  vehicle  has  been 
used  for  periods  aggregating  1  year  or  more, 
and 

(B)  such  sale  or  lease  is  not  the  first  retail 
sale  of  such  vehicle. 

there  is  hereby  imposed  a  tax  on  such 
person  equal  to  the  amount  determined 
under  paragarph  (2). 

■■(2)  Amount  or  tax.— The  amount  of  the 
tax  determined  under  this  paragraph  shall 
be  equal  to  the  excess,  if  any,  of— 

■■(A)  amount  of  tax  which  would  be  im- 
posed by  section  4051  if  the  sale  or  lease  re- 
ferred to  in  paragraph  (1)  were  the  first 
retail  sale  of  the  article,  over 

•■(B)  the  amount  of  the  tax  imposed  by 
section  4051  on  the  first  retail  sale  of  such 
article. 

■■(3)  Tax  not  to  apply  in  certain  cases.— 
The  Secretary  shall  be  regulations  provide 
that  paragraph  ( 1 )  shall  not  apply  to  speci- 
fied types  of  sales  and  leases  where  the  ap- 
plication of  such  paragaph  is  not  necessary 
to  carry  out  the  purposes  of  this  subsec- 
tion." 

(d)  Long-Term  Lease  Defined.— Section 
4052  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(f)  Long-Term  Lease.— for  purposes  of 
this  section,  the  term  long-term  lease  means 
any  lease  with  a  term  of  1  year  or  more.  In 
determining  a  lease  term  for  purposes  of  the 
preceding  sentence,  the  rules  of  section 
168(i)(3)(A)  shall  apply."' 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  articles  sold  by  the  manufacturer, 
producer,  or  importer  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  S0«.  APPLICATION  OF  CERTAIN  REVENUE  RUU 

INGS. 
Revenue  Rulings  85-196  and  86-43  shall 
not  apply  to  any  vehicle  acquired  by  a  retail 
dealer  before  January  1,  1986,  continuously 
held  in  such  dealer's  inventory  through  Sep- 
tember 30,  1986,  and  sold  by  such  dealer 
after  September  30,  1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered. 
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The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RBOOMlirT  OrmXD  BT  MR. 
STAMGILAItD 

Mr.  STANOELAND.  Mr.  Speaker,  I 
off «■  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  STANOELAND.  In  its  present 
form.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Stanoxland  moves  to  recommit  the 
bill  HJi.  2,  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987, 
to  the  Committee  on  Public  Worlcs  and 
Tranqxu-tation  with  instructions  to  report 
it  back  forthwith  with  the  following  amend- 
ments: 

Page  29.  line  14.  after  "Highways"  insert 
the  following  "$2,822,500,000  for  fiscal  year 
1988  and". 

Page  29.  line  16,  strike  out  "1988.". 

Page  29,  line  20,  after  "routes"  insert  the 
following:  "$2,297,500,000  for  fiscal  year 
1987  and  ". 

Page  29.  line  22,  strike  out  "1987,". 

The  SPEAKER  pro  tempore.  The 
gentl«nan  from  Minnesota  [Mr. 
Stahgkuuid]  is  recognized  for  5  min- 
utes in  support  of  his  motion  to  re- 
commit. 

Mr.  STANGELAND.  Mr.  Speaker, 
according  to  the  Congressional  Budget 
Office,  the  fiscal  year  1987  funding 
level  in  the  bill  for  the  Federal-aid 
Highway  Program  is  $15  million  over 
the  level  in  the  congressional  budget 
resolution  for  fiscal  year  1987.  The 
purpose  of  my  amendment  is  to  reduce 
the  funding  levels  in  fiscal  year  1987 
by  $15  million,  thereby  bringing  the 
bill  into  conformance  with  the  con- 
gressional budget  resolution.  My 
amendment  would  cut  $7.5  million 
from  the  Interstate  4R  Program  and 
$7.5  million  from  the  Primary  System 
Program.  I  urge  my  colleagues  to  sup- 
port the  motion. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
graitleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  state  to  the  House 
that  the  gentleman  does  state  the  situ- 
ation correctly.  We  get  these  periodic 
estimates  of  where  a  piece  of  legisla- 
tion is  with  relation  to  the  budget. 

Just  recently,  since  ttiis  bill  was  in- 
troduced, we  have  gotten  information 
that  it  may  be  for  this  coming  year 
$15  million— a  relatively  insignificant 
amount  for  the  size  of  this  bill— above 
the  budget.  Therefore,  so  there  will  be 
no  question  about  the  worth  and  the 
value  of  this  bill  and  so  it  has  no  con- 
flicts or  problems  with  the  budget  or 
anything  else,  we  would  go  along  with 


the  recommltal  that  would  reduce  this 
legislation  for  this  coming  year  by  $15 
milUon. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  this  legislation  and 
urge  its  quick  passage.  I  commend  the  Com- 
mittaes  on  Public  Works  and  Transportation 
and  Ways  and  Means  for  expeditiously  bring- 
ing the  Surface  Transportation  Act  to  the  floor 
so  early  in  the  100th  Congress.  As  you  know, 
this  was  one  of  two  critical  legislative  propos- 
als left  unresolved  by  the  99th  Congress,  and 
it  has  created  great  uncertainty  and  difficulties 
within  the  States. 

Critical  highway  projects  and  reconstruction 
of  major  roads  will  soon  come  to  a  halt 
throughout  our  Nation  for  the  first  time  since 
the  end  of  World  War  II  unless  this  Congress 
enaots  this  legislation  early  in  1987.  For  Ne- 
braska, if  we  do  not  reauthorize  a  Federal 
highway  program  soon,  several  important 
State  road  projects  will  t)e  delayed  for  a  full 
year.  The  passage  of  this  bill  is  long  overdue. 
It  is  essential  for  Nebraska  highway  projects 
and  those  of  the  entire  Nation  that  we  quickly 
enact  this  legislation. 

Tfiere  is  additionally,  one  small,  but  impor- 
tant provision  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues.  This  legislation  contains 
a  proposal  of  mine  that  requires  a  study  of  the 
feasbility  of  a  car  ferry  on  the  Missouri  River 
near  Niobrara,  NE.  Under  this  provision,  a 
study  would  be  conducted  by  the  Secretary  of 
Transportation,  in  consultation  with  the  high- 
way departments  of  the  States  of  Nebraska 
and  South  Dakota,  to  see  if  it  would  be  feasi- 
ble to  once  again  operate  a  car  ferry  on  the 
Missouri  River  thus  connecting  State  Highway 
12  near  Niobrara,  NE,  and  State  Highway  37 
near  Springfield,  SD. 

Until  2  years  ago,  a  privately  owned  car 
ferry  service  was  available  t>etween  the  two 
points.  The  termination  of  the  ferry  service  for 
cars  has  meant  that  vehicles  traveling  be- 
tween the  two  points  must  now  travel  neariy 
60  miles  out  of  their  way  to  get  to  their  desti- 
nation. Essential  services  are  vital  in  rural 
areas  lacking  a  major  municipality.  Expanding 
the  social  and  economic  interaction  t>etween 
the  two  States  would  be  extremely  helpful  for 
the  communities  on  each  side  of  the  river.  It  is 
this  gentleman's  intention  that  this  study  be 
conducted  in  a  timely  fashion  once  this  legis- 
lation Is  enacted. 

Again,  I  applaud  the  committee  and  the  bi- 
partean  leadership  of  this  body  for  once  again 
advancing  the  Surface  Transportation  Act  so 
eariy  in  the  100th  Congress.  May  our  col- 
lea^jes  from  the  other  body  follow  our  lead 
and  act  expeditiously. 

Ttie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

TTie  motion  to  recommit  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  acting 
under  the  instructions  of  the  House 
and  on  behalf  of  the  Committee  on 
I»ublic  Works  and  Transportation,  I 
report  back  to  the  House  the  bill,  H.R. 
2,  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987,  with  amendments. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendiaents:  Page  29.  line  14,  after 
"Highways"  insert  the  following 
'$2,822,500,000  for  fiscal  year  1988  and". 

Page  29,  line  16,  strike  out  "1988,". 

Page  29,  line  20,  after  "routes"  insert  the 
following:  '$2,297,500,000  for  fiscal  year 
1987  and  ". 

Page  29.  line  22.  strilce  out  •IWl.". 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  ohjection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  ciuestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOWARD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
20,  not  voting  13,  as  follows: 


[RoU  No.  12] 

YEAS— 401 

Ackerman 

Bonker 

Conte 

Al(aka 

Borski 

Conyers 

Alexander 

BORCO 

Cooper 

Anderson 

Boucher 

Coughlin 

Andrews 

Boulter 

Courier 

Anthony 

Boxer 

Coyne 

Applegate 

Brennan 

Craig 

Archer 

Brooks 

Crockett 

Armey 

Broomfield 

Daniel 

Aspin 

Brown  (CA) 

Darden 

Atkins 

Brown  (CO) 

Daub 

AuCoin 

Bruce 

Davis  (ID 

Badham 

Bryant 

Davis  (MI) 

Baker 

Bunning 

de  la  Garza 

Ballenger 

Burton  (IN) 

DePazio 

Barnard 

Bustamante 

DeLay 

Bartlett 

Byron 

Dellums 

Barton 

Callahan 

Derrick 

Bateman 

Campbell 

DeWine 

Bates 

Cardin 

Dickinson 

Beilenson 

Carper 

Dicks 

Bennett 

Carr 

Dingell 

Bentley 

Chapman 

DioGuardi 

Bereuter 

Chappell 

Dixon 

Berman 

Cheney 

Donnelly 

Bevill 

Clarke 

Doman  (CA) 

Biaggi 

Clay 

Dowdy 

Bilbray 

Clinger 

Downey 

BUirakls 

Coats 

Duncan 

Bliley 

Coble 

Durbin 

Boehlert 

Coelho 

Dwyer 

Boggs 

Coleman  (MO) 

Dyson 

Boland 

Coleman  (TX) 

Early 

Boner (TJ 

)           Collins 

Eckart 

Bonior  (M 

I)           Combest 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E:vans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Oallegly 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (liA) 

Hefley 

Hefner 

Henry 

Hertel 

Hller 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Jones  (NO 

Jones  (TN) 

Jontc 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lacomanino 

Lancaster 

I^nto* 


LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Liplnski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Puraell 

QuUlen 

RahaU 

Rangel 

Ravenel 


Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
stokes 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Ddall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
WUaon 
Wise 


Wolf 

Wolpe 

Wortley 


Buechner 

Crane 

Dannemeyer 

Dorgan  (ND) 

Dreier 

Gregg 

Gunderson 

Herger 


Wyden 

Wylie 

Yates 

NAYS- 20 

Johnson  (SD) 
Kasteiuneier 
Kemp 
Lungren 
Obey 

Sensenbrenner 
Shumway 
Smith.  Dermy 
(OR) 


Yatron 
Young  (AK) 
Young  (PL) 


Smith,  Robert 

(NH) 
Solomon 
Stump 
WUliams 


NOT  VOTING— 13 


Annunzio 
Burton  (CA) 
Chandler 
Dymally 


Leland 
Miller  (OH) 
Myers 
Price  (ID 


Schulze 
Stratton 
Watkins 


Edwards  (CA)       Schaefer 


D   1745 

Mr.  ROBERT  C.  SMITH  and  Mr. 
DREIER  of  California  changed  their 
votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Works  and  Transportation,  effective  this 
date. 

RespectfuUy, 

Somnr  Callahan, 
Member  of  Congreu. 

House  or  RspRXSKifTATrvss, 
Washington,  DC,  January  21,  1987. 
Hon.  Jim  Wright, 
House  of  Representatives,  Washington,  DC. 

Deak  Mk.  Spearzr:  Effective  today,  Janu- 
ary 21,  1987.  I  wish  to  resign  from  the 
House  Committee  on  Public  Works  and 
Transportation. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Tom  DeLat. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignations  are  ac- 
cepted. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  reso- 
lution bill  of  the  House  of  the  follow- 
ing titles: 

H.R.  1.  An  act  to  amend  the  P^ederal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes:  and 

H.  Con.  Res.  24.  Concurrent  resolution  to 
make  a  correction,  relating  to  phosphate 
fertilizer  effluent  limitation,  in  the  enroll- 
ment of  the  bill  H.R.  1. 


D  1755 

RESIGNATIONS  AS  MEMBERS  OF 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE)  laid  before  the  House  the  fol- 
lowing resignations  as  members  of  the 
Committee  on  Public  Worlcs  and 
Transportation: 

House  or  Representatives, 
Washington,  DC,  January  21,  1987. 
Hon.  Jim  Wright, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  1  hereby  resign  my 
seat   on   the   House   Commit'ee   on   Public 
Worlds  and  Transportation.  This  resignation 
is  effective  as  of  January  21. 1987. 
Thank  you  for  your  consideration. 
Sincerely. 

John  G.  Rowland. 
Member  of  Congress. 

House  or  Representatives. 
Washington,  DC,  January  21,  1987. 
Hon.  Jim  Wright, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  my 
seat  on   the   House   Committee  on  Public 


ELECTION  OP  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference,  I 
offer  a  privileged  resolution  (H.  Res. 
45)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RES.  45 

Resolved,  That  the  following  named  Mem- 
l)ers  be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Agriculture:  Ed  Madigan 
(ID;  James  Jeffords  (VT);  Tom  Coleman 
(MO);  Ron  Marlenee  (MT);  Larry  Hopkins 
(KY);  Arlan  Stangeland  (MN);  Pat  Roberts 
(KS):  Bill  Emerson  (MO);  Sid  Morrison 
(WA);  Steve  Gimderson  (WD;  Tom  Lewis 
(PL);  Robert  Smith  (OR);  Larry  Combest 
(TX);  BUI  Schuette  (MI);  Pred  Grandy  (LA); 
Wally  Herger  (CA);  and  Clyde  Holloway 
(LA); 

Committee  on  Appropriations:  Silvio 
Conte  (MA);  Joseph  McDade  (PA);  John 
Myers  (IN);  Clarence  Miller  (OH);  Lawrence 
Coughlin  (PA);  C.W.  Bill  Young  (PL);  Jack 
Kemp  (NY);  Ralph  Regula  (OH);  Virginia 
Smith  (NE);  Carl  Pursell  (Ml);  Mickey  Ed- 
wards  (OK);  Bob  Livingston  (LA);  Bill 
Green  (NY);  Jerry  Lewis  (CA);  John  Porter 
(ID;  Harold  Rogers  (KY);  Joe  Skeen  (NM); 
Prank  Wolf  (VA);  Bill  Lowery  (CA);  Vin 
Weber  (MN);  Tom  DeLay  (TX);  and  Jim 
Kolbe  (AZ). 

Committee  on  Armed  Services:  Bill  Dick- 
inson (AL);  Floyd  Spence  (SO:  Bob  Badham 
(CA);  Bob  Stump  (AZ);  James  Courter  (NJ); 
Larry  Hopkins  (KY);  Robert  Davis  (MI); 
Duncan  Hunter  (CA);  David  Martin  (NY); 
John  Kasich  (OH);  Lynn  Martin  (ID;  Her- 
bert Bateman  (VA);  Mac  Sweeney  (TX); 
Ben  Blaz  (GU);  Andy  Ireland  (FD;  James 
Hansen  (UT);  John  Rowland  (CT);  Curt 
Weldon  (PA);  Jon  Kyi  (AZ);  Arthur  Ravenel 
(SO;  and  Jack  Davis  (ID. 

Committee  on  Banking.  Finance  and 
Urban  Affairs:  Chalmers  Wylie  (OH);  Stew- 
art McKinney  (CT);  James  Leach  (LA); 
Norman  Shumway  (CA);  Stan  Parris  (VA); 
Bill  McCollum  (PL);  George  Wortley  (NY); 
Marge  Roukema  (NJ);  Doug  Bereuter  (NE); 
David  Dreier  (CA);  John  Hiler  (IN);  Tom 
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Rldie  (PAK  Steve  BarUett  (TX>:  Toby  Roth 
(WI):  Al  ICcCandlecB  (CA):  Alex  McMillan 
(NO:  Junes  Sazton  <NJ):  Patrick  SwindaU 
(OA);  Patricia  Salki  (HI):  and  Jim  Bunning 
(KT). 

Committee  on  Budget:  Delbert  Latta 
(OH);  Willis  OradlMm  (OH):  Connie  Mack 
(FI.):  Bill  Ooodlinc  (PA):  Denny  Smith 
(OR);  Beau  Boulter  (TX):  Mickey  Edwards 
(OK):  Bill  Thomas  (CA):  Harold  Rogers 
(KY):  Don  Sundqulst  (TN);  Nancy  Johnson 
(CT):  Dick  Aimey  (TX):  Jack  Buechner 
(MO):  and  Amory  Houghton  (NY). 

Committee  on  the  District  of  Columbia: 
Stewart  McKinney  (CT):  Stan  Parris  (VA): 
Thomas  Bliley  (VA);  and  Larry  Combest 
(TX). 

Committee  on  Education  and  Labor: 
James  Jeffords  (VT):  Bill  Goodling  (PA): 
Tom  Coleman  (MO):  Thomas  Petri  (WI): 
Marge  Roukema  (NJ):  Steve  Ounderson 
(WI):  Steve  BarUett  (TX):  Tom  Tauke  (LA): 
Dick  Armey  (TX):  Harris  FaweU  (XL):  Paul 
Henry  (MI):  Fred  Orandy  (lA):  and  Cass 
BaUenger  (NO. 

Committee  on  Energy  and  Commerce: 
Norman  Lent  (NT):  Ed  Madigan  (XL):  Carlos 
Moorhead  (CA):  Matthew  Rinaldo  (NJ): 
William  Dannemeyer  (CA):  Bob  Whittaker 
(KS):  Tom  Tauke  (lA):  Don  Hitter  (PA): 
Dan  Coats  (IN):  Thomas  Bliley  (VA):  Jack 
F1el(te  (TX):  Michael  Oxley  (OH):  Howard 
Nielaon  (DT):  Michael  BUirakis  (FL):  Dan 
Schaefer  (CO):  Joe  Barton  (TX):  and  Sonny 
Callahan  (AL). 

Committee  on  Foreign  Affairs:  Jan 
Meyers  (KS):  John  MiUer  (WA):  Donald 
Lukens  (OH):  and  Ben  Blaz  (GU). 

Committee  on  Government  Operations: 
Frank  Horton  (NT):  Robert  WaUer  (PA): 
Bill  Clinger  (PA):  AI  McCandless  (CA); 
Ijury  Craig  (ID):  Howard  Nlelson  (DT):  Joe 
DioOuardi  (NT);  Jim  Lightfoot  (lA);  Beau 
Boulter  (TX):  Donald  Lukens  (OH):  Amory 
Houghton  (NT);  Denny  Hastert  (EL):  Jon 
Kyi  (AZ):  Ernie  Konnyu  (CA):  and  Jim 
Inhofe  (OK). 

Committee  on  Interior  and  Insular  Af- 
fairs: Don  Toung  (AK):  Manuel  Lujan 
(NM);  Robert  I^comarsino  (CA):  Ron  Mar- 
lenee  (MT):  Dick  Cheney  (WT):  Charles 
Pashayan  (CA);  Larry  Craig  (ID):  Denny 
Smith  (OR):  Jamea  Hansen  (DT):  Bill  Emer- 
■on  (MO);  Barbara  Vucanovich  (NV):  Ben 
Blaz  (GD);  John  J.  Rhodes  III  (AZ):  Elton 
Oallegly  (CA);  and  Richard  Baker  (LA). 

Committee  on  the  Judiciary:  Hamilton 
Flab  (NT);  Carlos  Moorhead  (CA);  Henry 
Hyde  (IL):  Dan  Lungren  (CA):  James  Sen- 
■enbrenner  (WI);  Bill  McCollum  (FL);  Clay 
Shaw  (FL):  George  Gekas  (PA):  Michael 
DeWine  (OH);  William  Dannemeyer  (CA): 
Patrick  SwindaU  (OA);  Howard  Coble  (NO; 
French  Slaughter  (VA);  and  Lamar  Smith 
(TX). 

Committee  on  Merchant  Marine  and  Fish- 
eries: Robert  Davis  (MI);  Don  Toung  (AK): 
Norman  Lent  (NT);  Norman  Shumway 
(CA);  Jack  Fields  (TX);  Claudlne  Schneider 
(RI);  Herbert  Bateman  (VA);  James  Saxton 
(NJ);  John  Miller  (WA);  Helen  Bentley 
(MD>;  Howard  Coble  (NO:  Mac  Sweeney 
(TX);  Joe  DioOuardi  (NT);  Curt  Weldon 
(PA);  Patricia  Saiki  (HI);  WaUy  Herger 
(CA):  and  Jim  Bunning  (KT). 

Committee  on  Post  Office  and  CMX  Serv- 
ice: Gene  Taylor  (MO):  Benjamin  Oilman 
(NT):  Charles  Pashayan  (CA);  Frank 
Horton  (NT);  John  Myers  (IN);  Don  Toung 
(AK):  Dan  Burton  (IN);  and  Constance  Mor- 
ella(MD). 

Committee  on  Public  Works  and  Trans- 
portation: Denny  Hastert  (IL);  Jim  Inhofe 
(OK);  Cass  BaUenger  (NO;  and  Fred  Dpton 
(MI). 


Committee  on  Science,  Space,  and  Tech- 
nology: Manuel  LuJan  (NM):  Robert  Walker 
(PA):  James  Sensenbrenner  (WI):  Claudlne 
Schneider  (RI):  Sherwood  Boehlert  (NY): 
Tom  Lewis  (PL);  Don  Hitter  (PA):  Sid  Mor- 
rison (WA):  Ron  Packard  (CA);  Robert 
Smith  (NH):  Paul  Henry  (MI);  Harris 
FaweU  (IL):  French  Slaughter  (VA);  Lamar 
Smith  (TX);  Ernie  Konnyu  (CA);  Jack 
Buechner  (MO):  Joel  Hefley  (CO):  and  Con- 
stance Morella  (MD). 

Committee  on  Small  Business:  Joseph 
McDade  (PA):  Silvio  Conte  (MA):  William 
Brooafield  (MI):  Andy  Ireland  (FL):  John 
Hiler  (IN):  David  Dreier  (CA);  French 
Slaughter  (VA);  Jan  Meyers  (KS):  Dean 
Gallo  (NJ):  Alex  McMillan  (NO:  Stewart 
McKieney  (CTT);  Larry  Combest  (TX);  Rich- 
ard Baker  (LA):  John  J.  Rhodes  III  (AZ): 
Joel  Hefley  (CO)  Pred  Upton  (MI):  and 
Elton  Gallegly  (CA). 

Committee  on  Standards  of  Official  Con- 
duct: Ployd  Spence  (SO:  John  Myers  (IN): 
Jamea  Hansen  (UT):  Charles  Pashayan 
(CA):  Thomas  Petri  (WI):  and  Larry  Craig 
(ID). 

Committee  on  Veterans'  Affairs:  Gerald 
Solomon  (NY):  John  Paul  Hammerschmldt 
(AR):  Chalmers  Wylie  (OH):  Bob  Stump 
(AZ);  Bob  McEwen  (OH);  Chris  Smith  (NJ); 
Dan  Burton  (IN):  Michael  Bilirakis  (FL): 
Tom  Ridge  (PA);  John  Rowland  (CT);  Bob 
Doman  (CA):  Robert  Smith  (NH):  and  Jack 
Davis  (IL). 

Committee  on  Ways  and  Means:  John 
Duncan  (TN);  Bill  Archer  (TX);  Guy 
Vander  Jagt  (MI);  Philip  Crane  (ID:  Bill 
Prenzel  (MN);  Richard  Schulze  (PA):  Willis 
Gradison  (OH);  Bill  Thomas  (CA);  Ray 
McGrath  (NY);  Hal  Daub  (NE);  Judd  Gregg 
(NH);  Hank  Brown  (CO);  and  Rod  Chandler 
(WA). 

Mr.  MICHEL  (during  the  reading). 
Mr.  Speal^er,  I  aslc  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  TIME  WITHIN 

WHICH    THE    PRESIDENT    MAY 
SUBMIT  THE  ECONOMIC 

REPORT  TO  THE  CONGRESS 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
joint  resolution  (H.J.  Res.  88)  extend- 
ing the  tbne  within  which  the  Presi- 
dent ma)r  transmit  the  Economic 
Report  to  the  Congress,  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  Clark  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  88 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative$  of  the  United  States  of  America 
in  Congrest  assembled.  That  notwithstand- 
ing the  provisions  of  section  3  of  the  Act  of 
February  30,  1946,  as  amended  (15  U.S.C. 
1022).  the  President  shall  transmit  to  the 
Congress  not  later  than  January  30,  1987, 
the  Econoraic  Report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


VACATING       APPOINTMENT       AS 
MAJORITY  MEMBER  OP 

SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH,  AND  FAMILIES 
AND  ANNOUNCEMENT  OF  AP- 
POINTMENT AS  MAJORITY 
MEMBER  OF  SELECT  COMMIT- 
TEE ON  HUNGER 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Speaker's  appoint- 
ment on  today  of  the  gentleman  from 
New  York  [Mr.  Flake]  as  a  majority 
member  of  the  Select  Coimnittee  on 
Children.  Youth,  and  Families  is 
hereby  vacated. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  the  Speaker's  ap- 
pointment of  the  gentleman  from  New 
York  [Mr.  Flake]  as  a  majority 
member  of  the  Select  Comjnittee  on 
Hunger  pursuant  to  title  I  of  House 
Resolution  26  to  fill  one  of  the  two 
majority  vacancies  thereon. 


REPORT  CONCERNING  NATION- 
AL EMERGENCY  WITH  RE- 
SPECT TO  LIBYA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-24) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  a(x:ompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Com- 
mittee on  Ways  and  Means  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
21,  1987.) 


SEVENTH  ANNUAL  REPORT  OF 
THE  FEDERAL  LABOR  RELA- 
TIONS AUTHORITY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  wliich  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  PoBt  Office  and  Civil  Service. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
21.  1987.) 
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REPORT  ON  ACTIVITIES  OF  U.S. 
GOVERNMENT  IN  THE  UNITED 
NATIONS,  1985-MESSAGE 

PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs. 


D  1805 

SPACE  POLICY:  PAST,  PRESENT, 
AND  FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  1  year  ago  next  week  the 
Nation  witnessed  the  worst  disaster  in 
the  history  of  the  U.S.  space  program: 
the  explosion  of  the  spa(%  shuttle 
Challenger,  which  killed  all  seven  of 
its  crew.  As  a  result  of  that  tragedy, 
the  space  shuttle  has  been  grounded 
until  early  1988.  Other  space  latmch 
failures  during  the  past  18  months 
conspired  to  make  1986  one  of  the 
worst  years  ever  for  the  U.S.  space 
program.  It  has  been  a  period  of  disap- 
pointment, of  frustration,  and  of  reas- 
sessment. The  Nation  as  a  whole 
wants  to  see  NASA  get  back  into 
action,  demonstrating  again  its  ability 
for  accomplishing  outstanding 
achievements  in  the  field  of  space  sci- 
ence and  exploration.  Yet  everyone 
knows  that  in  order  to  do  so,  the  mis- 
takes that  culminated  in  the  shuttle 
explosion  must  be  identified  and  reme- 
died to  the  best  degree  humanly  possi- 
ble. 

This  anniversary  period  of  the  shut- 
tle tragedy  marks  the  midway  point  of 
the  Nation's  space  launch  hiatus.  It 
also  marks  the  beginning  of  open 
season  for  congressional  oversight  of 
the  administration's  proposed  NASA 
budget  for  fiscal  year  1988.  Given  the 
confluence  of  these  factors,  it  seems 
an  opportune  time  for  making  obser- 
vations regarding  the  successes  and 
failures  of  the  Nation's  space  program, 
and  also  regarding  what  the  Nation 
should  aim  for  in  the  next  few  decades 
of  space  activities. 

I  intend  to  make  such  remarks  over 
the  course  of  the  next  month  in  a 
series  of  special  order  addresses,  of 
which  this  will  be  the  first. 

Mr.  Speaker,  as  a  way  of  framing  a 
discussion  of  the  Nation's  space  pro- 
gram, it  is  instructive  to  review  activi- 
ties of  the  past  year.  For,  although 
1986  was  a  year  of  great  disappoint- 
ment, it  also  was  a  year  during  which 
events  occurred  that  provide  insight 
Into  the  past— and  the  future— of  our 
Nation's  space  program.  For  the  inter- 


est of  my  colleagues.  I  would  like  to 
review  some  of  the  more  significant 
landmarks  of  1986,  and  some  of  my 
initial  observations  regarding  their  sig- 
nificance in  relation  to  the  status  of 
our  space  program  in  this  first  month 
of  1987.  Further  elaboration  on  the 
themes  I  introduce  today  will  come  in 
subsequent  statements. 

The  most  vivid,  and  haunting 
memory  of  1986  is,  of  course,  the 
smoke  trails  of  the  destroyed  shuttle 
as  it  fell  back  to  earth  from  its  ill- 
fated  launch.  It  should  be  recalled, 
however,  that  the  year  began  with  a 
historic  accomplishment  in  space  ex- 
ploration. In  January  1986,  prior  to 
the  shuttle  tragedy,  NASA's  Voyager  2 
spacecraft  made  its  closest  approach 
to  the  planet  Uranus,  nearly  1.8  billion 
miles  away,  sending  back  exciting  and 
surprising  photos  that  have  revolu- 
tionized our  understanding  of  that  dis- 
tant planet,  the  seventh  in  our  solar 
system.  Voyager  2  is  now  heading 
onward  toward  Neptune,  the  eighth 
planet  of  the  solar  system,  with  a 
planned  rendezvous  in  1989. 

One  can  look  at  the  Voyager  2  mis- 
sion and  make  a  number  of  important 
observations.  First,  it  should  be  ob- 
served that  the  Voyager  mission  to 
Uranus  was  simply  the  most  recent  in 
a  long  series  of  outstanding,  indeed, 
extraordinary  achievements  in  man's 
exploration  of  the  solar  system. 
Incredible  advances  in  space  explora- 
tion have  been  a  prized  product  of 
what  NASA  has  accomplished  since  its 
creation  in  1958.  The  triumph  of  such 
efforts  deserves  particular  recognition 
at  the  present  time,  a  time  when  the 
failure  of  the  space  shuttle  is  obscur- 
ing, for  many  people,  NASA's  historic 
accomplishments  over  the  years. 

The  most  notable  space  exploration 
missions  include  the  Mariner  missions 
of  the  1960's.  which  brought  back  in- 
creasingly good  images  of  Mars  and 
Venus;  the  Pioneer  series,  which  pro- 
duced remarkable  views  of  Jupiter  in 
the  early  1970's,  and  of  Saturn  in  the 
late  1970's;  the  Viking  series,  which  or- 
bited and  mapped  Mars  before  landing 
and  roaming  the  surface  of  the  "red 
planet"  in  1976;  and  Voyagers  1  and  2, 
which  providecl  breathtaking  images 
of  Jupiter  and  its  moons  in  1979,  and 
of  Saturn  and  its  moons  in  1980  and 
1981,  before  Voyager  2  pushed  on  for 
its  1986  rendezvous  with  Uranus. 

The  Uranus  triumph  of  January 
1986  thus  reminds  us  of  some  of  the 
highlights  of  space  exploration  over 
the  past  25  years.  It  also,  however, 
points  to  shortcomings  in  our  space 
program  that  emerged  in  the  late 
1970's.  Except  for  two  Pioneer  probes 
to  Venus  launched  in  1978,  Voyagers  1 
and  2  were  the  only  other  space  explo- 
ration missions  launched  by  the 
United  States  in  the  past  decade.  This 
was  not  the  initial  plan.  Indeed,  NASA 
had  intended  to  send  a  number  of  ad- 


ditional   spacecraft    into    the    solar 
system  during  this  timeframe. 

The  United  States  had  planned  to 
develop  a  satellite  as  part  of  the  Inter- 
national Solar  Polar  Mission.  However, 
that  plan  was  scrubbed  in  the  Reagan 
administration's  first  budget  submis- 
sion in  1981,  leaving  bitter  feelings 
with  our  international  partners,  the 
European  Space  Agency  [ESA].  ESA 
has  continued  with  its  half  of  the 
project,  culminating  in  the  Ulysses 
spacecraft.  But  the  data  from  a  single 
probe  around  the  Sun  will  be  signifi- 
cantly diminished  from  what  could 
have  been  expected  from  the  original 
plan,  and  Ulysses  won't  be  launched 
for  at  least  a  year,  if  not  longer. 

Other  space  exploration  missions 
were  also  canceled,  such  as  the  U.S. 
spacecraft  that  was  to  participate  in 
the  international  rendezvous  with  Hal- 
ley's  Comet.  Also  canceled  for  awhile 
was  a  major  mission  to  Jupiter,  called 
the  Galileo  probe,  although  the  mis- 
sion was  later  revived  after  3-year 
delay. 

Proposed  space  science  programs  of 
all  kinds  have  been  terminated,  post- 
poned, delayed,  and  scaled-back  over 
the  past  decade.  As  a  result,  many  sci- 
entists feel  our  space  science  effort  is 
in  complete  disarray.  In  order  to  fix  it, 
additional  funding  in  NASA's  space 
science  and  applications  budget  will  be 
essential.  This  will  require  a  greater 
awareness  on  the  part  of  the  Nation's 
decisionmakers  that:  First.  NASA  is  in- 
volved in  much  more  than  simply  the 
shuttle  program;  and  seconcl,  that 
many  of  NASA's  other  programs  have 
been  sorely  neglected  over  the  past 
decade.  The  January  flyby  of  Uranus 
invoked  awe,  yet  there  remain  a  host 
of  awesome  p>ossibllities  in  space  sci- 
ence and  exploration  that  deserve  our 
strongest  support. 

Moving  on  in  my  chronology  of  1986 
brings  me  to  February,  a  month 
during  which  one  of  the  most  signifi- 
cant events  was  the  French  laimch  of 
the  SPOT-1  Earth  remote  sensing  sat- 
ellite. As  a  result  of  SPOT,  the  United 
States  has  lost  its  monopoly  on  civil- 
ian Earth  remote  sensing,  a  monopoly 
held  by  the  United  States  since  the 
launch  of  Landsat-1  in  1972.  Not  only 
has  SPOT  created  a  competitive  arena 
for  remote  sensing  from  space,  it  has 
done  so  with  style.  SPOT  has  a 
nimiber  of  clear  advantages  over  the 
Landsat  system.  SPOT  has  a  much 
better  resolution  capability,  and  also 
has  off -nadir  imaging  which  enables  it 
to  revisit  a  given  Icx^atlon  more  fre- 
quently than  Landsat  can. 

Another  of  SPOT'S  prime  advan- 
tages is  that  it  has  the  solid  bacldng  of 
the  Government,  which  Landsat  does 
not  have.  The  French  Government 
provides  substantial  subsidies  for  the 
SPOT  program,  which  already  is  far 
along  in  the  design  and  development 
of  four  follow-on  satellites.  The  Japa- 
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e.  Canadians,  and  Indians  also  are 
dev^fvins  Oovemment-subsidized 
remote  sensing  satellites,  which  will 
add  further  competition  to  the  field  of 
remote  sensing  from  space.  Indeed,  it 
seems  clear  that  these  new  entrants  to 
the  remote  sensing  field  will  out-com- 
pete the  UJS.  program 

That  we  would  let  this  happen  seems 
outright  absurd,  since  remote  sensing 
tttan  space  is  a  technology  which  the 
United  States  developed.  Moreover,  it 
is  a  technology  that  has  been  of  tre- 
mendous value  to  the  United  States, 
not  only  for  its  use  at  home  in  the 
management  of  U.S.  natural  resources, 
but  also  as  a  foreign  policy  tool  with 
developing  countries.  What  is  most 
distressing  about  the  potential  loss  of 
UJS.  competitiveness  in  this  field  is 
that  we  possess  remote  sensing  tech- 
nology 100  times  superior  to  that  of 
the  SPOT  satellite,  but  that  technolo- 
gy has  been  locked  away  in  our  intelli- 
gence agencies.  And  it  remains  loclied 
away  even  while  the  rest  of  the  world 
leapfrogs  the  antiquated  Landsat 
system. 

My  hope  is  that  the  emergence  of 
SPOT,  and  of  remote  sensing  satelli- 
ties  operated  by  other  nations,  will 
help  us  move  in  the  direction  of  de- 
classifying the  technology  and  image- 
ry of  our  mllitry  intelligence  gathering 
space  reconnaissance  systems.  Doing 
so  would  be  of  great  commereial  and 
scientific  benefit  to  the  entire  Nation, 
and  the  world,  with  no  detriment  to 
our  national  security.  Our  present  pos- 
ture mjpears  increasingly  ludicrous  to 
most  observers. 

An  analogous  situation  to  that  of 
remote  sensing  has  also  developed  in 
the  area  of  satellite  communications 
technology,  where  the  U.S.  is  losing  its 
edge.  In  February  1986,  the  adminis- 
tration submitted  its  budget  for  1987, 
which  included  no  funds  for  NASA's 
proposed  advanced  communications 
technology  satellite  [ACTS].  ACTS  is 
a  research  project  to  test  a  number  of 
key  technologies  that  would  vastly  im- 
prove the  commimications  satellities 
in  use  today. 

Communication  satellities  are  rapid- 
ly reaching  their  saturation  point  of 
orbital  slots  and  frequency  bands. 
ACTS  would  use  scanning  beams  to 
automatically  illumiiuite  only  those 
portions  of  the  country  receiving  or 
transmitting  messages.  These  beams 
would  be  r^idly  formed  and  exist 
only  for  the  time  required.  In  this 
way,  it  woiild  provide  an  optimum  use 
of  the  frequency  spectrum.  The  result 
would  be  a  valuable  improvement  in 
UJS.  satellite  communications  abilities. 

Japan  and  Europe,  however,  also 
have  aggressive  programs  in  advanced 
communications  technology,  and  plan 
to  deploy  such  technologies  in  the 
early  1990's.  Faced  with  this  looming 
competition  from  other  nations,  the 
administration's  decision,  reflected  in 
the  budget  submission   of   February 


1986.  to  eliminate  funding  for  ACTS  is 
nothing  but  shortsighted. 

Another  February  event  worth 
noting  was  the  Soviet  launch  of  its 
new  Mir  space  station,  which,  occur- 
ring at  a  time  when  the  U.S.  space  pro- 
gram was  completely  inactive,  drama- 
tized the  ambitious,  ongoing  space  pro- 
gram of  the  Soviet  Union.  The  Soviet 
program  has  now  become  so  dynamic, 
and  to  broad  in  scope,  that  many  ob- 
servers feel  it  has  outstripped  the  U.S. 
space  program.  My  own  opinion  is  that 
the  U.S.  space  effort,  once  back  on 
tracli,  will  regain  its  stature  as  the 
best  in  the  world,  but  for  now,  the 
Soviet  program  appears  quite  impres- 
sive. 

While  support  and  funding  for  the 
U.S.  space  station  remains  uncertain, 
the  Soviet  space  station,  Mir,  is  pre- 
paring for  an  impressive  array  of  mul- 
tinational space  science  programs,  in- 
cluding an  exciting  x-ray  observatory 
that  will  view  distant  galaxies,  super- 
nova remnants  and  galaxy  clusters, 
among  other  objects  in  the  universe. 
NASA  has  been  hoping  to  develop  an 
x-ray  observatory  for  similar  missions, 
and  had  requested  a  new  start  on  the 
advanced  x-ray  astrophysics  facility 
tAXAF]  for  fiscal  year  1988.  The 
Reagan  administration,  however,  has 
rejected  the  program  and  eliminated 
funds  for  the  effort. 

So  much  for  February,  in  March 
1986  the  most  notable  event  was  the 
parade  of  scientific  spacecraft  that 
swept  past  Halley's  Comet  for  a  week- 
long  analysis  of  that  curious  object.  As 
the  spacecraft  approached  and  inter- 
cepted the  comet,  they  relayed  to 
Earth  data  that  is  now  finally  leading 
to  an  understanding  of  the  science  of 
comets,  something  that  has  mystified 
scientists  for  centuries. 

The  mission  to  Halley's  was  instruc- 
tive bi  two  other  ways  as  well.  First,  it 
illustrated  once  again  Soviet  leader- 
ship in  space  science.  Two  Soviet 
spacecraft  headed  the  Halley  mission, 
followed  by  a  European  and  two  Japa- 
nese proties.  And  second,  it  demon- 
strated the  cost  of  U.S.  negligence.  In 
what  amounted  to  the  most  impressive 
international  space  cooperation 
proj^t  ever,  the  U.S.  role  was  mini- 
mal. The  United  States  could  have 
been  a  central  player,  if  not  the 
leader,  but  lost  that  opportunity  when 
the  Reagan  administration  in  the 
early  1980's  eliminated  all  NASA  fund- 
ing for  a  spacecraft  for  the  voyage. 

Let  me  move  on  to  the  events  of 
April  1986,  foremost  of  which  was 
probably  the  explosion  of  a  Titan 
booster  carrying  an  intelligence  satel- 
lite. In  the  wake  of  the  shuttle  acci- 
dentk  the  failure  of  a  Titan  greatly  in- 
ten^ied  the  Nation's  space  launch 
crisis.  Titan  launch  vehicles  have  been 
a  staple  for  boosting  military  payloads 
into  orbit.  With  the  Titan  explosion 
came  an  even  greater  concern  about 
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assured  access  to  space.  This  concern, 
however,  has  had  a  positive  fallout. 

Out  of  the  crisis  caused  by  the  shut- 
tle and  Titan  failures  have  come  con- 
structive decisions  to  expand  the  Na- 
tion's fleet  of  expendable  launch  vehi- 
cles. In  May  1986,  Congress  appropri- 
ated funds  to  expand  from  13  to  23  the 
number  of  Titan  IV's  to  be  purchased 
by  the  Air  Force.  To  increase  U.S. 
launch  capacity  further,  procurement 
of  a  mecUum  launch  vehicle  was  also 
approved  later  in  the  year.  These  ac- 
tions will  ensure  that  the  United 
States  will  have  a  mixed  fleet  of  space 
launch  systems— including  a  wide  vari- 
ety of  ELV's  in  addition  to  the  shuttle. 
This  MTlll  create  the  basis  for  a  much 
healthier  space  program  than  existed 
at  the  time  of  the  shuttle  accident. 

One  other  April  event  worth  men- 
tioning was  the  recommendation  to 
the  President  by  the  White  House 
Senior  Interagency  Group  for  Space 
that  the  lost  shuttle  be  replaced.  "That 
recommendation  helped  lead  to  the 
important  Presidential  decision,  an- 
nounced months  later,  that  the  Nation 
would  proceed  with  construction  of  a 
replacement  orbiter.  That  replace- 
ment will  make  an  important  contribu- 
tion to  the  Space  Station  Program  of 
the  1990'$. 

Moving  on  to  May  1986,  the  clearest 
landmark  of  that  month  was  the  re- 
lease of  the  National  Commission  on 
Space  report,  one  of  the  most  vision- 
ary documents  of  potential  space 
policy  ever  written.  In  "Pioneering  the 
Space  Frontier,"  the  National  Com- 
mission on  Space  looks  50  years  into 
the  future,  to  see  a  time  when  men 
and  women  are  colonizing  the  solar 
system  and  engaging  in  space  science 
programs  of  an  unprecedented  nature. 
While  some  people  have  questioned 
the  Commission's  findings  and  recom- 
mendations, no  one  can  say  that  its 
vision  of  the  future  is  not  possible. 
One  need  only  look  back  in  time  50 
years  to  be  hiunbled  about  the 
progress  in  space  efforts  that  can 
occur  in  half  a  century. 

An  observer  in  1937  would  have  been 
hard-pressed  to  imagine,  let  alone  an- 
ticipate, most  of  what  NASA  has  ac- 
complished in  the  past  25  years.  With 
this  in  mind,  it  seems  essential  that  we 
give  the  National  Commission  on 
Space  report  a  thorough  and  thought- 
ful revieiw.  Indeed,  substantial  por- 
tions of  it,  in  my  opinion,  warrant  our 
wholehearted  endorsement.  A  new, 
forward-looking  national  space  policy 
is  desperately  needed  at  the  present 
time,  and  the  National  Commission  on 
Space  has  provided  just  the  sort  of 
policy— with  priorities,  goals,  and  time- 
lines—th|it  could  help  put  spark  and 
direction  back  into  the  Nation's  over- 
all space  effort. 

In  June  1986,  it  was  the  Rogers 
Commission  that  issued  a  vital  docu- 
ment: The  final  report  on  the  space 


shuttle  disaster.  There  it  was  conclud- 
ed that  NASA's  quality  assurance  and 
safety  procedures  had  become  grossly 
inadequate  since  the  end  of  the  Apollo 
Program.  Part  of  the  problem  had  to 
do  with  organizational  deficiencies  at 
NASA,  and  the  Rogers  Commission 
recommended  a  nimiber  of  changes  to 
deal  with  that,  such  as  the  formation 
of  an  Office  of  Safety,  Reliability  and 
Quality  Assurance,  as  well  as  a  safety 
advisory  parel  for  the  shuttle.  Other 
recommendations  from  the  Rogers 
Commission,  when  implemented  by 
NASA,  should  go  a  long  way  to  pre- 
venting the  engineering  and  decision- 
making mistakes  that  resulted  in  the 
Challenger  disaster. 

In  July  1986,  to  the  surprise  of 
many,  the  Air  Force  recommended 
that  its  $3.3  billion  space  shuttle  facili- 
ty at  Vandenberg,  CA,  be  mothballed. 
The  decision  came  as  a  direct  result  of 
the  shuttle  accident,  but  also  due  to 
safety  and  engineering  issues  concern- 
ing the  facility.  Once  again,  poor 
workmanship,  and  possibly  mistaken 
design,  afflicted  a  major  component  of 
the  Nation's  space  program.  And  once 
again,  the  need  for  more  thorough  and 
deliberate  planning  became  apparent 
in  order  to  ensure  safety,  and  to  pre- 
vent wasting  valuable  taxpayer  dol- 
lars. 

The  Vandenberg  facility  was  to  be 
the  Defense  Department's  launching 
pad  for  classified  missions  aboard  the 
space  shuttle.  Those  missions  would 
include  the  launch  of  intelligence- 
gathering  satellites  of  various  kinds, 
and  also  of  top  secret  tests  of  the 
President's  Strategic  Defense  Initia- 
tive Program.  The  shuttle  and  Titan 
disasters,  as  well  as  the  mothballing  of 
Vandenberg,  were  clear  setbackis  for 
the  Department  of  Defense  and  for 
the  strategic  defense  initiative.  But  as 
1986  progressed,  it  became  increasing- 
ly clear  that  the  Defense  Depart- 
ment's space  program  would  come  out 
on  top  as  a  result  of  the  crisis. 

In  August,  after  a  painful  8  months 
of  uncertainty,  the  administration  an- 
nounced its  decision  to  replace  the 
space  shuttle  Challenger  and  to  off- 
load commercial  payloads  from  the 
shuttle  manifest.  While  it  was  a  wise 
decision  to  proceed  with  a  replacement 
orbiter,  the  decision  to  eventually 
eliminate  commercial  launches  from 
the  shuttle  gives  rise  to  much  uncer- 
tainty. 

The  President's  decision  sparked  ini- 
tial enthusiasm  in  the  private  expend- 
able launch  vehicle  [ELV]  business, 
because  it  was  seen  as  a  means  of  help- 
ing promote  a  commercial  EVL  indus- 
try. As  a  result  of  the  decison,  emer- 
gent ELV's  would  not  have  to  compete 
with  the  shuttle.  Reflecting  this  opti- 
mism, shortly  after  the  President's  de- 
cision was  annoiuiced,  an  agreement 
was  reached  between  General  Dynam- 
ics and  NASA  on  commercializing  the 
Atlas/Centaur  rocket.  The  decision  is 


currently  pending  congressional  ap- 
proval. Concern,  however,  has  been  ex- 
pressed that  without  mechanisms  to 
ensure  that  commereial  launch  firms 
will  have  a  market  for  their  services, 
and  receive  help  in  startup  costs,  the 
industry  may  nm  into  serious  prob- 
lems before  it  gets  off  the  ground. 

In  sum,  the  problem  with  commer- 
cializing laimch  vehicles  is  the  same 
problem  facing  the  commercialization 
of  remote  sensing  from  space,  and 
facing  the  U.S.  satellite  communica- 
tions industry  as  it  tries  to  maintain 
its  competitiveness  in  the  world 
market.  Without  reliable  and  consist- 
ent support  from  the  Federal  Govern- 
ment, each  of  these  areas  will  suffer. 
And  this  support  simply  has  not  been 
demonstrated  by  the  administration. 
Whether  one  loolcs  at  the  Landsat 
commercialization  fiasco,  or  the  ad- 
ministration's refusal  to  support  the 
advanced  communications  technology 
system,  or,  the  ELV  situation,  depend- 
able support  from  the  Government, 
comparable  to  that  given  to  commer- 
cial aviation  througout  its  existence,  is 
lacking.  And  as  a  result,  in  each  of 
these  areas,  U.S.  competitiveness  in 
the  global  space  business  is  hurting. 

We  all  know  the  capabilities  of  the 
French  Ariane  rocket.  Already,  U.S. 
telecommunications  companies  are 
regular  customers  of  the  Ariane 
launcher.  Japan  and  China  are  coming 
on  strong  with  their  own  launch  serv- 
ices as  well.  The  Soviet  Union  also  has 
entered  the  commercial  launch  busi- 
ness with  its  Proton  rocket.  If  the  U.S. 
Government  fails  to  provide  direct 
support  to  the  budding  American  pri- 
vate launch  industry,  then  satellite 
companies  will  simply  go  overseas 
where  such  subsidies  make  launch 
prices  cheaper.  Thus,  in  my  mind,  the 
Augiist  decision  to  offload  commercial 
payloads  from  the  shuttle  amounted 
to  only  half  a  decision,  so  far  as  pro- 
moting a  commercial  launch  industry 
in  this  Nation  is  concerned.  My  hope  is 
that  the  rest  of  the  decision  will  be 
forthcoming. 

Another  August  event  of  note  was  a 
test  by  the  Air  Force  of  its  antisatel- 
lite  weapon  launched  from  an  F-15  jet. 
The  test,  although  not  a  violation  of 
the  congressional  ban  on  Asat  tests 
against  a  target  in  space,  signaled  the 
Pentagon's  eagerness  to  press  ahead 
with  the  development  of  space  weap- 
ons. The  Asat  test  came  1  week  after 
Daniel  Fink,  Chairman  of  the  NASA 
Advisory  Council,  sent  a  letter  to 
NASA  Administrator  James  Fletcher 
warning  him  that  the  United  States  is 
losing  its  preeminence  in  civilian  space 
efforts. 

September  marked  the  formal  ap- 
proval by  the  International  Council  on 
Scientific  Unions  tICSU]  to  launch 
the  International  Geosphere/Bio- 
sphere  Program.  This  program  would 
involve  studying  the  Earth  as  an 
entire  system,  to  determine  the  poten- 


tial impact  of  human-induced  changes 
on  the  Earth's  climate  and  biosphere. 
The  project  will  utilize  a  complex  net- 
work of  groundbased  and  space-based 
sensors,  and  wiU  involve  scientists 
across  the  spectrum  of  disciplines 
from  around  the  globe.  The  United 
States  intends  to  be  a  participant  in 
this  initiative,  which  also  is  Imown  as 
the  Global  Change  Program. 

In  my  view,  there  could  hardly  be  a 
more  valuable  scientific  endeavor  than 
this  one  aimed  at  developing  a  solid 
imderstanding  of  problems  such  as 
carbon  dioxide  buildup  in  the  atmos- 
phere, depletion  of  the  ozone  layer, 
and  the  spread  of  acid  rain.  These  are 
issues  that  concern  the  entire  globe. 
They  are  problems  that  could  threat- 
en the  security  of  all  nations.  The  Sep- 
tember decision  by  the  ICSU  to  laimch 
a  global  study  of  these  problems,  in 
my  mind,  amounted  to  a  vital  develop- 
ment, one  which  I  hope  will  be  fol- 
lowed by  vigorous  U.S.  involvement  in 
the  project. 

Also  in  September,  after  7  months 
without  a  single  successful  space 
launch,  the  United  States  finally 
pulled  one  off,  completing  a  launch  of 
a  Delta  booster  for  the  Strategic  De- 
fense Initiative  Program.  The  fact 
that  the  first  United  States  launch 
after  such  a  lengthy  hiatus  involved 
an  SDI  test  conveyed  the  message 
loudly  and  clearly  that  this  adminis- 
tration's dominating  priority  for  space 
was  military  activities. 

As  I  informed  this  Chamber  on  Sep- 
tember 9,  the  Delta  launch  came  dan- 
gerously close  to  violating  both  the 
1972  Antiballistic  Missile  Treaty,  and 
the  existing  moratorium  on  testing 
antisatellite  weapons  against  targets 
in  space.  The  Delta  test  involved  the 
demonstration  of  a  very  rudimentary 
space-based  missile  defense  capability, 
outlawed  by  article  V  of  the  ABM 
Treaty,  as  well  as  an  Asat  intercept  ca- 
pability, which  is  very  close  to  what 
was  outlawed  by  the  fiscal  year  1986 
funding  bill  signed  by  President 
Reagan  in  December  1985.  However, 
the  Delta  test's  close  brush  with 
United  States  and  international  law 
was  of  little  concern  to  the  Reagan  ad- 
ministration, which  has  little  respect 
for  these  laws  anyway.  Later  in  Sep- 
tember, the  Air  Force  conducted  an- 
other test  of  its  Asat  launched  from 
an  F-15  jet.  That  test,  like  the  Aug\ist 
test,  did  not  violate  the  congressional 
ban  since  it  did  not  involve  a  target  in 
space. 

Perhaps  the  clearest  signs  of  the  ad- 
ministration's preference  for  the  mili- 
tary Space  Program  over  the  civilian 
Space  Program  came  in  October  1986. 
In  early  October,  NASA  released  its 
first  official  manifest  for  the  space 
shuttle,  which  showed  that  Defense 
Department  launches  would  receive 
top  priority.  Of  the  50  space  science 
missions  that  had  been  planned  before 
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the  ChaUenger  accident  for  the  1986  to 
1M2  period,  only  17  remain  on  the 
manifest.  In  sharp  contrast,  military 
payloads  are  scheduled  on  shuttle 
flight  after  shuttle  fllsht  with  Uttle  or 
no  alteration  in  the  Pentagon's 
planned  satellite  missions. 

While  many  of  the  Pentagon's  back- 
logged  satellites  rightfully  deserve 
early  launches,  other  payloads.  includ- 
ing tests  of  the  strategic  defense  initia- 
tive, are  inappropriately  displacing 
mace  science  missions.  However,  that 
such  a  situation  would  develop  is 
hardly  surprising,  when  one  considers 
the  other  major  event  of  October  1986, 
the  supopower  minisummit  in  Ice- 
land. It  was  there  that  the  admlnistra- 
tkm  demonstrated  that  it  prefers  the 
8DI  to  arms  control. 

In  my  view,  the  potential  impact  of 
the  SDI  on  the  future  of  the  Nation's 
S^we  Program  has  not  received  ade- 
quate attention.  Not  only  will  it  tram- 
ple scientific  space  endeavors  in  its 
path,  the  SDI,  if  carried  through  to 
deployment,  could  place  a  strangle- 
hold on  the  entire  civilian  Space  Pro- 
gram. The  construction,  launch,  oper- 
ation, and  maintenance  of  a  space- 
based  defense  could  require  essentially 
the  enUre  resoiut%s  of  our  Nation's 
apace  launch  and  support  capability. 

As  October  1986  came  to  a  close,  an 
oicouraging  development  took  place 
when  the  United  States  and  the  Soviet 
Union  decided  upon  a  new  agreement 
governing  peaceful  cooperation  in 
space.  Although  not  yet  officially  en- 
acted, the  new  agreement  would  in- 
volve 16  cooperative  q)ace  projects  be- 
tween the  superpowers.  In  my  view, 
such  cooperation  could  have  a  trans- 
forming quality  on  the  relationship 
between  the  United  States  and  the 
Soviet  Union.  I  would  like  to  see  the 
two  nations  go  much  further  than 
called  for  in  the  new  space  cooperative 
pact,  and  agree  to  work  toward  a  joint 
manned  mission  to  the  planet  Mars  in 
the  early  decades  of  the  21st  century. 
But  such  an  enterprise,  although  tech- 
nologically and  financially  feasible, 
IHt>bably  remains  a  remote  possibility 
so  long  as  space  weapons  remain  the 
centerpiece  of  United  States-Soviet  re- 
lations. 

November  1986  brought  additional 
indications  of  U.S.  slippage  in  the  area 
of  space  science.  In  reports  from  the 
National  Academy  of  Sciences'  Space 
Science  Board,  and  NASA's  Space  and 
Earth  Sciences  Advisory  Committee,  a 
singular,  resounding  conclusion  was 
reached:  The  United  States  has  lost 
preoninence  in  space  science  to  the 
Soviet  Union  and  the  Europeans.  The 
report  from  the  NASA  advisory  com- 
mittee, titled.  "The  Crisis  in  Space  and 
Earth  Science:  A  time  for  New  Com- 
mitment." was  especially  alarming.  It 
otmcluded  that  the  Nation's  space  sci- 
ence program  has  been  so  troubled  in 
recent  years— due  to  repeated  cancella- 
tk»s  and  delays  in  planned  missions— 


that  established  space  researchers  are 
losing  interest  In  the  program  and 
young  researchers  see  little  to  get  ex- 
cited about. 

Attracting  high  caliber,  talented  in- 
vestigators must  be  a  central  objective 
of  our  Space  Program.  But  this  can 
only  be  done  if  inspiring  projects, 
backed  with  reliable  political  and 
budgetary  support,  are  provided  to 
spark  their  curiosities  and  attract 
their  commitments.  At  the  present 
time,  such  support  is  lacking.  Al- 
though the  President's  1988  budget  re- 
quest for  NASA  calls  for  a  welcome  in- 
crease in  aggregate  terms,  funding  for 
NASA's  space  science  efforts  have  ac- 
tually been  reduced. 

In  December  1986,  the  Pentagon  in- 
formed NASA  and  the  State  Depart- 
ment of  its  growing  interest  in  becom- 
ing a  partner  of  the  space  station 
project.  Specifically,  the  Pentagon 
now  believes  that  this  space  station 
might  be  an  ideal  laboratory  for  con- 
ducting experiments  for  the  SDI.  This 
revelation  is  indeed  alarming,  and 
could  have  serious  implications  on  the 
project.  Since  its  beginning,  the  space 
station  was  to  be  entirely  for  civilian 
purposes.  All  of  our  partners  in  the 
space  station  effort— the  Europeans, 
the  Japanese,  and  the  Canadians— had 
been  told  time  and  time  again  that  the 
Defense  Department  would  not  be  a 
user  of  the  space  station.  Thus,  it  is  no 
surprise  that  all  three  of  these  part- 
ners have  raised  serious  protests  to 
any  Defense  Department  involvement 
in  the  program. 

The  Defense  Department's  interest 
in  using  the  space  station  could 
threaten  international  cooperation  in 
the  effort,  since  other  nations  don't 
want  to  be  participants  in  conducting 
SDI  tests  in  space.  Pentagon  involve- 
ment already  has  caused  delays  in  ne- 
gotiations with  E]SA,  Canada,  and 
Japan,  with  the  planned  January  ne- 
gotiating session  being  postponed  at 
the  Pentagon's  request.  Additionally, 
use  of  the  space  station  for  SDI  tests 
would  threaten  the  openness  of  the 
program,  and  possibly  cause  serious 
management  problems  since  the  space 
station's  design  cannot  easily  be  divid- 
ed ii^  classified  and  unclassified  op- 
erations. In  short,  I  see  the  Pentagon's 
decision  to  be  involved  in  the  space 
station  as  a  clear  threat  to  the  pro- 
gram. The  space  station  should  remain 
a  project  for  peaceful  purposes,  which 
has  been  the  intention  from  the  start. 

As  December  1986  came  to  a  close, 
the  first  details  of  the  President's  1988 
NASA  budget  emerged,  showing  a 
healthy  boost  in  funding  for  the 
agency.  I  will  be  making  a  thorough 
analysis  of  the  President's  request  In  a 
future  special  order  address. 

Late  December  also  was  when  the 
Pentagon  annoiuiced  its  desire  for 
funds  to  start  development  of  a  new 
heavy  lift  launch  vehicle  for  deploy- 
ment of  a  space-based  defense  system. 


While  such  a  vehicle  might  prove 
useful  for  civilian  space  efforts  at 
some  future  point,  it  seems  higtily  pre- 
mature to  be  maldng  decisions  regard- 
ing SDI  deployments  in  space.  It 
simply  has  not  been  shown  that  a 
space-based  defense  makes  strategic  or 
economic  sense.  Indeed,  the  prepon- 
derance of  infonnation  suggests  that 
such  a  system  amounts  to  strategic 
and  economic  nonsense.  Clearly,  this 
issue  will  be  subject  to  considerable 
additional  debate  within  this  Chamber 
in  the  year  ahead.  And  it  will  be  revis- 
ited in  some  of  my  future  statements 
in  this  series  of  special  orders  concern- 
ing U.S.  space  policy. 

Also  to  be  revisited  will  be  all  the 
major  themes  that  were  introduced  in 
the  review  of  1986  which  I  have  Just 
provided.  In  capsule  form,  those 
themes  are: 

Rrst,  although  NASA  has  experi- 
enced a  trying  and  frustrating  year,  it 
is  an  agency  that  has  accomplished 
greatness  in  the  past,  and  it  is  an 
agency  callable  of  greatness  in  the 
future. 

Second,  the  space  programs  of  other 
nations  are  also  capable  of  greatness. 
Indeed,  in  a  number  of  areas,  achieve- 
ments by  other  space-faring  nations 
have  outstripped  our  own.  Because  of 
the  increased  capability  of  space  pro- 
grams tmh  by  the  Europeans,  the  Jap- 
anese, the  Soviets,  the  Indians,  the 
Chinese,  and  others,  the  United  States 
must  develop  a  sound  policy  for  both 
cooperating  with  these  nations  in  joint 
space  efforts,  as  well  as  maintaining 
United  States  competitiveness  with 
them.  This  will  require  a  delicate  bal- 
ance, but  such  an  effort  is  essential. 
With  ELV's,  remote  sensing  and  com- 
munications technology,  the  United 
States  needs  to  increase  its  competi- 
tive ability.  In  the  area  of  space  sci- 
ence and  exploration,  opportunities 
for  international  cooperation  simply 
must  not  be  missed. 

Third,  the  one  area  where  the 
United  States  is  clearly  falling  behind 
is  space  science.  Various  reports  issued 
over  the  past  year  have  informed  us 
that  we  simply  must  put  more  re- 
soiut;es  and  commitment  into  NASA's 
Space  Science  Program.  A  multitude 
of  space  science  activities  are  awaiting 
our  pursuit,  yet  we  simply  have  not 
pursued  them. 

Foiu-th,  it  is  clear  that  the  military 
is  wielding  greater  and  greater  control 
over  the  Ration's  overall  space  effort. 
The  space  shuttle  may  soon  be  domi- 
nated by  the  Pentagon.  The  space  sta- 
tion is  now  being  held  back  by  Penta- 
gon involvement.  If  the  SDI  continues 
its  forward  march,  its  deployment  and 
maintenance  could  completely  domi- 
nate the  Nation's  space  activities.  In 
sum,  the  military  Space  Program  has 
developed  a  ravenous  appetite;  the 
PentagoiVs  space  budget  is  now  well 
over  twice  the  size  of  NASA's.  The 
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Nation  as  a  whole  should  decide 
whether  this  disparity  is  a  true  reflec- 
tion of  its  priorities  for  space.  If  it  is 
not,  a  l}etter  balance  between  the  civil- 
ian and  military  sides  should  be 
struck. 

And  finally,  what  is  desperately 
needed  to  get  NASA  back  on  track, 
and  to  keep  it  there  well  into  the  21st 
century,  is  a  master  plan  for  space. 
The  National  Commission  on  Space 
provided  such  a  plan,  and  it  is  now 
time  for  Congress  and  the  executive 
branch  to  either  endorse  that  plan  or 
come  up  with  an  alternative  one. 
Without  a  forward-looking  strategy 
document  of  some  form— including 
time  lines,  goals,  and  budget  sched- 
ules—the Nation's  Space  Program 
could  slip  back  into  the  directionless 
disarray  that  preceded  the  space  shut- 
tle disaster  1  year  ago.  I  don't  think 
anyone  wants  this  to  happen.  Indeed, 
we  must  ensure— to  the  best  of  our 
abilities— that  a  tragedy  such  as  oc- 
curred with  the  ChaUenger  not  happen 
again. 

Thank  you,  Mr.  Speaker.  I  Intend  to 
resume  this  discussion  of  the  Space 
Program  in  a  statement  1  week  from 
today. 


dom  for  the  Ukrainians  as  well  as  for  all  op- 
pressed people  throughout  the  world. 


THE  69TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  Is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  January  22, 
1987,  marks  the  69th  anniversary  of  the  dec- 
laration of  independence  made  by  the  Ukraini- 
an Central  Rada,  the  Parliament  of  the  Ukrain- 
ian people.  I  am  pleased  to  rise  today  and  to 
join  my  colleagues  in  commemorating  this  an- 
niversary and  the  brief  period  of  freedom  the 
Ukrainian  people  enjoyed  prior  to  their  takeov- 
er by  the  Soviet  Union,  and  let  me  take  this 
opportunity  to  reaffirm  my  strong  supp>ort  for 
the  Ukrainian  people  in  their  struggle  to  regain 
that  lost  freedom. 

The  Ukraine  is  one  of  a  growing  list  of  free 
nations  which  have  tragically  fallen  under  the 
control  of  the  Soviet  Union.  The  Soviets  prac- 
tice severe  deprivation  on  the  residents  of  the 
captive  nations,  including  the  Ukraine.  They 
deny  the  Ukrainian  the  basic  human  rights  and 
freedoms  all  men  deserve.  There  Is  no  free- 
dom of  expression,  no  freedom  of  selfdeter- 
mination,  no  freedom  of  movement.  The  Sovi- 
ets deny  the  Ukrainians  their  right  to  religious 
freedom,  and  persecutk>n  Is  unabated.  Yet 
through  all  of  this  the  Ukrainians  are  able  to 
persevere  because  of  their  great  strength  and 
desire  to  see  freedom  returned  to  their  land. 

Freedom's  price  is  constant  vigilance.  Free- 
dom-loving people  all  over  the  world  cannot 
arKJ  must  not  allow  the  Soviets  to  add  to  their 
list  of  captive  nations.  We  must  stand  by  the 
captive  natk}ns  and  let  them  know  we  support 
their  struggle  in  Vne  face  of  Soviet  oppression. 

So  today  let  me  again  honor  that  brief 
moment  of  freedom  for  the  Ukraine  and  re- 
dedKate  myself  to  continue  the  fight  for  free- 


DATA  PROTECTION  ACT  OP  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
is  recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker.  I  am  today  in- 
troducing the  Data  Protection  Act  of  1967.  a 
bill  to  establish  a  permanent  and  independent 
Data  Protection  Board  In  the  Federal  Govern- 
ment. The  bill  is  identical  to  legislation  I  intro- 
duced in  ttie  last  Congress. 

The  kiea  of  a  governmental  entity  with  re- 
sponsibility for  establishing  data  protectkxi 
policy  and  overseeing  Its  implementation  is 
now  more  than  10  years  old.  When  the  Priva- 
cy Act  of  1974  was  initially  considered  in  ttie 
Senate,  Senator  Sam  Ervin  advocated  tfw 
creation  of  a  Federal  privacy  board  as  an  aid 
to  enforcement  and  oversight. 

As  an  alternative  to  a  board,  the  Congress 
established  the  Privacy  Protection  Study  Com- 
mission as  a  temporary  commission  to  con- 
duct research  and  make  recommendatk>ns  on 
a  wide  range  of  privacy  Issues.  In  its  firuti 
report  issued  in  1977,  Vne  Privacy  Commission 
recommended  that  an  independent  entity  be 
established  to  monitor  and  evaluate  privacy 
laws;  to  continue  research,  studies,  and  inves- 
tigations: to  issue  interpretive  rules  for  tfie  Pri- 
vacy Act  of  1974;  and  to  provide  advk»  on 
privacy  to  the  President,  the  Congress,  and 
the  States. 

The  Data  Protection  Board  that  I  am  pro- 
posing would  have  responsitiillties  for  both  do- 
mestic and  International  privacy  issues.  Do- 
mestically, the  Board  would  oversee  compli- 
ance with  the  Privacy  Act  of  1 974.  The  Board 
would  prepare  guidelines  and  nradel  regula- 
tions and  would  investigate  implementation  of 
the  act. 

For  international  privacy  issues,  tfie  Data 
Protection  Board  would  assist  American  com- 
panies doing  business  abroad  to  comply  with 
foreign  data  protection  laws,  assist  in  the  co- 
ordination of  U.S.  data  protection  polkaes  with 
those  of  foreign  nationals,  accept  complaints, 
and  othen«vlse  consult  with  foreign  data  pro- 
tection organizations.  The  Board  woukj  also 
assist  in  the  development  and  implementation 
of  private  sector  data  protection  standards. 
The  Board  would,  however,  have  no  regula- 
tory authority  over  the  private  sector. 

Many  other  nations  have  already  estat>- 
llshed  official  government  organizations  with 
functions  similar  to  the  proposed  Data  Protec- 
tion Board.  Austria  established  a  Data  Protec- 
tion Commission  in  1978.  Canada  created  a 
privacy  commissioner  as  part  of  its  1982  Pri- 
vacy Act.  the  Federal  Republic  of  Germany 
has  a  Federal  commissioner  for  data  protec- 
tion. In  France,  similar  functions  are  carried 
out  by  the  Commission  Natkjnal  de  I'lnformati- 
que  et  des  Libertes.  Norway  has  a  data  in- 
spectorate. The  Swedish  Data  Act  is  adminis- 
tered by  data  inspectK>n  board.  Great  Britain 
established  a  data  protection  registrar  in  1984. 

The  Board  I  am  proposing  wouki  be  small. 
The  t>ill  limits  the  number  of  employees  to  30. 
No  large  bureaucracy  is  needed.  But  since 
computerizatk}n  of  personal  informatkxi  Is 
continually  increasing,   there  is  a  need  for 


someone  to  serve  as  a  spokesnnan  for  privacy 
irrterests  if  those  interests  are  to  t>e  fairly  rep- 
resented in  government  dedsiorwnaking.  I  be- 
lieve that  a  small  irxiependent  board,  like  the 
one  I  am  proposing  today,  is  the  best  alterna- 
tive. 


MICHIGAN  NAVY  BEAN  SOUP— A 
CAPITOL  TRADITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
is  recognized  for  5  minutes. 

Mr.  TRAXLER.  Mr.  Speaker.  83  years  ago. 
Speaker  of  tt>e  House  Joseph  G.  Cannon 
t>egan  a  tiadition  tfiat  has  tiecome  a  part  of 
our  Nation's  culinary  heritage:  the  daily  serv- 
ing of  navy  t>ean  soup  in  tf>e  Capitol  restau- 
rants. In  this  place  so  filled  with  tfie  items  that 
make  up  history,  we  canrrat  igrvxe  this  impor- 
tant fact. 

Recently  the  publication  USA  Weekend 
called  attention  to  Vne  daily  serving  of  the 
soup,  but  made  the  unfortunate  error  of  claim- 
ing that  the  soup  was  made  with  something 
called  a  Boston  bean.  Just  as  Speaker 
Cannon  dki  wtien  he  found  out  ttiat  navy  tiean 
soup  was  not  on  the  menu,  wtien  I  read  this 
affront  to  the  navy  t)ean  growers  of  Michi- 
gan's Eighth  Congressional  District,  I  yelled 
"Thurxleration." 

1  have  written  to  tf>e  editor-in-chief  of  USA 
WeekerKi,  urging  him  to  correct  this  gaffe.  I 
hope  and  expect  VnaX  as  a  journalist  of  integri- 
ty he  will  do  just  that 

Mr.  Speaker,  our  tradition  in  the  House  calls 
for  white  Mk^fiigan  t)eans  in  the  making  of  tt>e 
soup.  I  call  upon  tfie  management  of  our  res- 
taurant to  resume  the  printing  of  Vne  story  of 
t>ean  soup,  along  with  the  recipe.  And  to  be 
certain  that  this  important  item  of  history  is 
permanently  part  of  our  national  record,  I  am 
submitting  it  to  appear  at  this  ptoint  in  the 
Record: 

All  About  Our  "Bean  Soup" 

Bean  Soup  has  lieen  a  featured  item  on 
the  menu  of  the  House  of  Representatives 
since  long  before  that  day  in  1904  when  the 
then  Speaker  of  the  House,  Joseph  G. 
Cannon,  of  Illinois,  came  into  the  House 
Restaurant  and  ordered  Bean  Soup. 

Then,  as  now.  Bean  Soup  was  a  hearty, 
zesty,  and  filling  dish;  but  it  was  typically 
hot  and  humid  in  Washington  that  day. 
and,  therefore.  Bean  Soup  had  l)een  omitted 
from  the  menu.  "Thunderation,"  roared 
Speaker  Cannon,  "I  had  my  mouth  set  for 
Bean  Soup":  and.  he  continued,  "from  now 
on.  hot  or  cold,  rain.  snow,  or  shine.  I  want 
it  on  the  menu  every  day." 

And  so  it  has  l>een— Bean  Soup  on  the 
menu  every  single  day  since. 

Per  our  many  friends  who  over  the  years 
continue  to  ask  for  the  recipe  for  this 
famous  soup,  we  print  it  herewith,  just  as  it 
has  always  t>een  made  (adapted  to  family- 
size  quantity)  in  the  House  Restaurant 
kitchen  in  the  Capitol: 

RECIPE  POR  BEAM  SOUP  SERVED  IN  U.S.  HOUSE  OP 
REPRESDfTATIVES  RESTAURAITT 

2  lb.  No.  1  white  Michigan  l>eans. 

Cover  with  cold  water  and  soak  overnight 
Drain  and  recover  with  water 
Add   a  smoked   ham   hock   and   simmer 
slowly  for  al>out  4  hours  until  t>eans  are 
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eookad  toider.  Then  mdd  salt  and  pepper  to 
nittaate. 

Joat  before  aervliic.  bruise  beans  with 
lane  WDoaa  or  ladle,  enough  to  cloud. 
(Senrea  about  six  pnaons). 


THE  NEED  FOR  A  NATIONAL 
CENTER  ON  BIOTECHNOLOGY 
INFORKIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Florida  [BCr.  Pepper]  is 
recognlied  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  on  January  7, 
1967,  I  introduced  lagisiation  to  create  a 
Center  on  Bioleclinotogy  Information  within 
the  National  Ubrwy  of  Medicine  of  the  Nation- 
al Institutes  of  l-ieelth— essentially  a  manhat- 
tan  proiect— to  fornmlate  an  understanding 
•bout  the  most  debilitating  and  common  dis- 
such  as  heart  disease,  arthritis,  and 


Scientists  now  generaity  agree  that  killing 
and  Clipping  dbeases  such  as  cancer  which 
claims  the  lives  of  420,000  each  year,  arthritis, 
which  afficts  16  to  20  million  Americans 
today,  and  heart  disease,  wtiich  claims  atxxjt 
800,000  lives  annually  are  influenced  in  com- 
plex ways  by  the  furKlnns  of  one's  genes.  My 
belief  is  ttiat  one  of  the  t>est  investments  this 
oounliy  can  make  will  be  in  supporting  re- 
search to  help  understarxj  some  of  these 
complex  relationships. 

Five  decades  ago,  I  came  to  the  U.S. 
Senate  and  chaired  the  Subcommittee  on  War 
Time  Health  arxl  Employment.  This  sutx»m- 
mittee  was  created  subsequent  to  tfie  finding 
that  nearty  4  million  young  men  were  rejected 
from  the  draft  because  they  were  not  phys- 
ically or  mentally  equipped.  We  recommended 
the  first  major  increases  in  Federal  financing 
for  health  research — the  outcome  of  wfvch 
reaped  enumerable  benefits  for  the  health  and 
wen-being  of  millions  of  Americans. 

By  1950,  6  of  the  existing  12  Natxxial  Insti- 
tutes of  Health  were  enacted  into  law.  By  ttie 
early  1970's,  five  more  Institutes  were  cre- 
ated, leaving  the  last— tfie  Natkxial  Institute  of 
Afttvitis— wtiich  I  sponsored,  to  be  signed  into 
law  this  last  Congress. 

These  last  four  decades  of  growth  in  the 
Federal  Government's  commitment  to  re- 
search has  vastly  improved  tfie  American  way 
of  IMe.  The  miracies  of  our  efforts  are  every- 
wliere  to  be  seen. 

We  Itave  vaccines  that  have  virtually  eiimi- 
natad  most  chiMhood  dtoeases;  sanitation 
systems  and  pasteurization  that  have  taken 
the  ckxit  out  of  infectious  diseases;  the  high 
technotogy  of  microsurgery,  kidney  dialysis, 
vital-organ  transplants,  coronary  bypasses, 
plaalic  surgery,  maclwtes  that  scan  the  body 
and  the  brain  and  do  the  work  of  tfie  fieart 

We  have  conquered  dtoeases  ttiat  have 
killed  millions  over  the  centuries  and  have  ex- 
tended Me  expectancy  beyond  the  wiMest 
piedtetions  of  just  a  generation  ago. 

Yet,  in  spite  of  our  immense  progress,  ttie 
mysteries  of  many  debitating  and  deadly  dis- 
eases, Ike  cancer  and  Atafieimer's  disease, 
cystic  fibroais,  Paildnson's,  arthritis  and  tfie 
■le.  stl  remain  to  be  solved. 

Today,  we  are  confronted  with  a  similar 
challenge— the  need  to  enhance  our  research 
oommttment  for  the  betterment  of  mankind. 


That  is  why  I  am  today  introducing  legislatnn 
wtiich  wouki  create  a  Center  on  Bkitechnol- 
ogy  Irtformation  wittiin  ttie  National  Lit>rary  of 
MedKiie  of  ttie  Natk>nai  Institutes  of  Health. 

This  Center  woukl  serve  as  a  repository  and 
as  a  national  base  for  distribution  of  molecular 
informetk>n. 

How  wW  the  creatwn  of  a  National  Center 
on  Bkitechnoiogy  Information  help  in  our  ef- 
forts to  conquer  many  diseases  against  which 
we  ara  now  relatively  helpless?  Quite  simply. 

Tfie  world's  top  scientists  now  agree  that 
biotechnology  fiokls  great  promise  for  unkx:k- 
ing  ttn  mysteries  of  many  debilitating  dis- 
eases. 

Because  of  tNOtechnology,  we  already  can 
prenatally  detect  some  15  genetic  diseases, 
including  cystk;  fibrosis,  Duchenne's  muscular 
dystrophy,  sickle  cell  disease,  and  hemophilia. 

Work  is  also  progressing  on  other  diseases 
ttiat  afe  suspected  of  having  a  genetk:  basis, 
including  fieart  diseases  and  cancer.  New  nat- 
ural drugs  and  vaccines.  Life  saving  therapies. 
Pairvsaving  lnterventk}ns. 

All  tiese  are  tfie  result  of  biotechnology- 
research  and  development  involving  the  all 
important  molecules  that  control  our  life  proc- 
esses—fiow  our  bodies  grow,  how  we  age, 
Mrtietlier  we  suffer  a  host  of  mental  and  physi- 
cal diseases. 

Tfie  central  focus  of  biotechnology  Is 
ONA-'Kleoxyritxxiucleic  add — the  long,  twist- 
ed threads  in  the  nucleus  of  each  of  our  10 
trillkm  cells. 

Uke  ttie  rapid  escalation  of  aerospace  tech- 
notogy wtik:h  led  from  Kitty  Hawk  to  the  Moon 
in  less  than  70  years,  the  pace  of  acquisition 
of  vital  Jnforniatk>n  about  inner  space  Is  accel- 
erating dramatk:ally. 

Unfortunately,  information  systems  now  in 
use  to  gather  and  analyze  this  data  cannot 
keep  pace  with  this  surge  of  new  Information. 
In  order  for  society  to  benefit  from  tfie  in- 
creasing rate  and  volume  of  new  knowledge 
in  this  field  of  t)iotechnok>gy,  great  advances 
will  also  be  required  in  the  science  of  comput- 
er storage,  retrieval,  and  comprehension  of 
the  detailed  records  of  the  new  discoveries. 

If  we  are  to  prevent  our  scientifk:  progress 
from  grinding  to  a  halt,  we  need  a  central  re- 
pository for  storing  and  sharing  tfie  informa- 
tkxi  resulting  from  cunent  genetic  research. 
Tfie  National  Center  on  Bkitechnology  infor- 
matioA,  wtiKh  my  bill  would  establish,  would 
accomplish  that  objective. 

WoflOng  with  tfie  latxxatories  from  which  In- 
formatkHi  comes,  experts  at  this  center  would 
seek  to  coordinate  data  as  it  is  accumulated — 
to  store,  process  and  make  It  available  to  tfie 
research  community,  nationwide. 

At  such  a  center,  computer  scientists — with 
the  help  of  some  of  the  wortd's  outstanding 
moleaular  researchers  woridng  next  door  at 
the  Natkxial  Institutes  of  Health — would 
Croats  new  computer  Informatkin  systems  so 
ttiat  Investigators  throughout  tfie  country  could 
ask  questxxis  and  get  answers  quKkly. 

Tfiey  wouki  encourage  consistent  terminok>- 
gy  for  researctiers  and  data  bases  so  that  re- 
search results  entered  into  computer  systems 
coukl  tie  sfiared  and  be  made  wkiely  avail- 
able. 

We  need  such  a  center  to  prevent  duplk:a- 
tkyi  of  research  and  to  get  more  out  of  our  re- 
search dollar.  We  need  it  to  fit  togettier  tfie 


pieces  of  the  genetk:  puzzle  and  acquire  the 
knowledge  ttiat  wouki  benefit  humankind  in 
many  ways. 

With  such  knowledge,  we  coukl  devetop 
deeper  understanding  of  tfie  root  causes  of 
diseases  tfiBt  still  plague  us.  This  is  true  of 
diseases  we  know  are  infierited,  of  course, 
like  SKkle  cell  anemia  or  ttialassemia. 

Scientists  feel  ttiat  our  likelihood  of  falling 
victim  to  tfie  common  and  serious  diseases, 
like  heart  dsease,  cancer  and  arthritis,  may 
well  be  influenced  in  complKated  ways  by  tfie 
workings  of  our  genes. 

Researctiers  aim  now  to  team  more  atxxit 
tfiese  genes,  and  their  relatkm  to  each  otfier. 
From  this  deeper  understanding  would  come 
exciting  new  cures  and  interventk>ns. 

It  Is  estimated  ttiat  $10  millksn  per  annum 
will  tie  required  to  carry  forth  the  provisk>ns  of 
my  bill  and  make  tfie  center  a  functkinal  reali- 
ty. 

Under  no  circumstances  should  the  financ- 
ing of  the  new  Center  for  Bntechnology  Infor- 
mation utiliae  funds  diverted  from  tfiose  to  tie 
made  availsble  for  other  research.  This  Is  a 
new  effort— an  amtiitkius  venture — an  Invest- 
ment for  our  lifetimes  and  for  the  lives  of 
untx}rn  generations. 

It  is  a  wSlI  calculated  attempt  to  meet  the 
most  Important  medrcal  challenges  of  our 
time.  The  bask:  knowledge  learned  from  se- 
quences the  human  genome  Is  predk:ted  to 
unlock  secrets  whtoh  fielp  in  our  efforts  to 
fight  many  diseases  against  whk;h  we  are  now 
relatively  defenseless. 

The  genetk:  code  contained  In  our  cells  Is 
nature's  lariguage  of  life.  Hopefully  In  under- 
standing tfie  gene,  the  health  status  of  all 
future  Americans  will  tie  vastly  improved. 

I  urge  my  colleagues  to  support  this  mean- 
ingful bill. 


CURBING  DRUG  ABUSE— THE 
NEED  FOR  A  SUSTAINED  BI- 
PARTISAN EFFORT 

The  SF&AKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognleed  for  5  minutes. 

Mr.  ROCNNO.  Mr.  Speaker,  with  the  pas- 
sage last  ysar  of  omnibus  drug  control  legisla- 
tion Congress  sought  to  devise  a  comprehen- 
sive, bipartisan  strategy  to  curb  drug  aliuse. 

Regrettably,  tfie  tiudget  submitted  tiy  the 
Reagan  administratkxi  ignores,  to  a  great 
extent,  tfie  funding  levels  recommended  by 
Congress  in  ttiat  historic  legislation.  The 
Reagan  tnidget  proposes  to  eliminate  all 
funds  authorized  to  assist  State  and  local  gov- 
ernments in  tfieir  drug  enforcement  efforts. 
Funds  for  preventkjn  and  education  programs 
are  drastKally  reduced  below  tfie  levels  au- 
tfiorized  by  Congress. 

How  can  we  expect  to  win  ttie  war  on  drugs 
if  we  are  not  willing  to  commit  tfie  necessary 
resources  to  do  it? 

In  a  reoent  op-ed  piece  former  Assistant 
Secretary  of  State  for  Intematkinal  Narcotk» 
Matters,  Miithea  Fatoo  notes  ttiat  "drug  abuse 
Is  too  serious  and  complex  a  problem  to  be 
solved  by  campaign  speeches  and  good  In- 
tentkins."  She  adds  ttiat  "unfortunately,  long- 


term  drug  preventkin  and  treatment  efforts  are 
often  less  attractive  politically." 

In  my  view,  her  article  goes  to  the  heart  of 
tfie  matter  by  emphasizing  that  the  drug  issue 
cannot  tie  a  political  foottiall,  and  that  Instead 
we  must  develop  a  long-term,  bipartisan  strat- 
egy to  eliminate  the  scourge  of  drug  abuse. 

This  is  one  of  the  primary  reasons  I  drafted 
a  proviskm  that  was  Included  In  the  final  ver- 
skin  of  the  drug  control  legislation  calling  for  a 
White  House  Conference  on  Drug  Abuse. 

The  purpose  of  the  Conference  would  be  to 
bring  together  tfie  tiest  minds  in  the  country, 
from  all  walks  of  life,  for  the  purpose  of  devel- 
oping a  long-range  strategy  to  control  drug 
abuse. 

As  Ms.  Faico  correctly  notes  in  her  article 
"America  has  not  used  the  enormous  re- 
search potential  It  could  bring  to  bear  on  this 
critical  national  problem".  Hopefully,  the  White 
Conference,  which  I  understand  will  be  held 
sometime  this  summer,  will  do  just  that. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues I  would  like  to  Insert  into  the  RECORD 
at  this  point  Ms.  Falco's  thoughtful  and  con- 
cise comments  which  appeared  In  the  January 
13  edition  of  the  New  York  Times: 

[Prom  the  New  York  Times,  Jan.  13,  1987] 

Reagan's  Drug  Policy:  A  Bust 

(By  MatheaPalco) 

President  Reagan's  proposal  to  reduce 
drastically  Federal  anti-drug  funding  in 
fiscal  1988  suid  1989  proves  he  never  really 
believed  In  his  own  drug  abuse  policies. 

Before  last  November's  elections,  when 
political  pollsters  reported  that  drug  abuse 
was  voters'  No.  1  concern,  surpassing  even 
nuclear  war,  President  Reagan  made  this 
his  No.  1  priority. 

In  a  major  speech  last  August,  he  declared 
a  "national  crusade  against  drugs,  a  sus- 
tained, relentless  effort  to  rid  America  of 
this  scourge."  Now  he  wants  to  eliminate  all 
of  the  $225  million  for  fiscal  1988  state  and 
local  drug  law  enforcement  that  he  ap- 
proved in  October.  He  also  wants  to  cut  by 
60  percent  the  $250  million  for  drug  preven- 
tion and  education  programs  and  to  provide 
no  new  funds  at  all  for  drug  treatment  in 
fiscal  1988. 

The  reality  behind  the  rhetoric  of  the 
Reagan  anti-drug  program  is  dismal  failure. 
After  six  years  of  highly  publicized  drug 
"strike  forces,"  and  a  $700  million  increase 
in  enforcement  programs.  Attorney  General 
Edwin  Meese  3d  acknowledges  that  "the  gap 
between  the  amount  of  drugs  seized  and  the 
amount  imported  and  consumed  is  growing 
annually." 

In  his  speech  last  August,  Mr.  Reagan  ad- 
mitted publicly  tliat  "all  the  confiscation 
and  law  enforcement  in  the  world  will  not 
cure  this  plague." 

It  is  scant  comfort  that  he  remains  totally 
committed  to  his  constitutionally  vulnerable 
urinalysis  program  for  Federal  employees, 
for  which  he  has  already  diverted  $56  mil- 
lion from  other  scarce  drug  program  funds. 

Nancy  Reagan's  highly  publicized  t>erson- 
al  crusade  against  drug  use  by  children 
seems  to  have  had  no  effect  whatsoever  on 
public  policy  for  Federal  funds  for  drug 
abuse  education,  prevention  and  treatment 
have  lieen  reduced  by  more  than  half  since 
1981. 

Drug  abuse  is  too  serious  and  complex  a 
problem  to  lie  solved  by  campaign  speeches 
and  good  Intentions.  The  swings  of  political 
enthusiasm   tied   to   our   election   cycles— 


when  drug  abuse  emerges  as  a  major  con- 
cern, then  recedes  after  the  votes  are  in— 
make  developing  a  coherent,  long-term  na- 
tional strategy  difficult.  The  Reagan  record 
demonstrates  that  the  atisence  of  a  well  con- 
sidered plan  cannot  be  disguised  by  exhorta- 
tions to  "just  say  no  to  drugs." 

Highly  visible  and  dramatic  law  enforce- 
ment programs  seem  to  offer  the  most  po- 
litically salable  results:  seizures  of  cocaine 
and  marijuana  and  arrests  of  drug  pushers 
are  the  kinds  of  action  voters  are  used  to 
watching  on  television  programs. 

Unfortunately,  long-term  drug  prevention- 
and-treatment  efforts  are  often  less  attrac- 
tive politically.  They  do  not  produce  over- 
night results,  and  their  impact  may  not  lie 
felt  for  decades.  Since  funding  in  these 
areas  has  been  erratic  and  inadequate. 
America  has  not  used  the  enormous  re- 
search potential  it  could  bring  to  bear  on 
this  critical  national  problem. 

Investment  in  research  into  prevention 
and  treatment  is  as  important  in  combating 
drug  abuse  as  it  is  in  the  fight  against 
cancer.  It  must  be  protected  against  the  va- 
garies of  the  political  cycle  if  long-term  re- 
sults are  to  be  achieved. 

What  chance  do  we  have  to  defeat  the 
$100  billion  a  year  drug  traffic  if  we  fight  it 
badly  with  only  hundreds  of  millions  of  dol- 
lars? A  sustained  national  effort  with  strong 
bipartisan  support  is  needed. 

If  President  Reagan  is  unwilling  to  pro- 
vide leadership.  Congress  should  develop  a 
10-year  strategy  with  adequate  and  assured 
funding  for  drug  enforcement,  research, 
prevention  and  treatment  as  well  as  a  vigor- 
ous international  control  program. 

Responsibility  for  this  effort  should  be 
centralized  in  a  single  Cabinet-level  office  in 
order  to  prevent  the  dozens  of  Federal  agen- 
cies involved  in  foreign  and  domestic  drug 
programs  from  setting  competing  priorities. 
Congress  voted  overwhelmingly  to  create 
such  a  drug  "czar"  in  1983,  but  Mr.  Reagan 
vetoed  the  legislation.  He  objected  to  creat- 
ing another  Cabinet  department,  but  the 
real  reason  was  the  Justice  Department  did 
not  want  to  cede  any  prerogatives. 

How  many  more  personal  tragedies  and 
empty  political  promises  do  we  have  to  wit- 
ness, how  many  more  lives  and  opportuni- 
ties do  we  have  to  lose  liefore  the  country 
makes  a  credible,  cost-effective,  long-term 
commitment  to  reduce  drug  abuse? 


LEGISLATION  TO  POSTPONE 
RELEASE  OF  CONTRA  AID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
Introduce  legislatkm  to  postpone  tfie  date  on 
which  the  second  and  third  installments  of 
Contra  akJ  will  be  made  availatile  in  order  to 
give  the  House  and  Senate  select  committees 
time  to  complete  their  Investigatkins  of  tfie 
Iranian  arms  scandal. 

This  is  not  the  first  time  I  have  stood  on  this 
floor  to  talk  about  legality  and  fiscal  account- 
atiility  In  ttie  Contra  Aki  Program. 

Last  March,  I  stood  tiere  t>ecause  we  dkl 
not  know  where  $27  millkin  in  Contra  aki  had 
gone.  We  were  reading  stories  in  tfie  nevyspa- 
per  every  day  atxxjt  money  ttiat  may  have 
been  lost,  or  diverted  to  Horiduras,  or  used  to 
buy  weapons  instead  of  food  and  medk:ine.  At 
that  time,  I  introduced  a  resolutkxi  of  inquiry 
to  get  to  tfie  tiottom  of  tfie  matter. 


As  a  result  of  my  resotutkm  and  the  investi- 
gatkins  which  followed,  we  learned  ttiat  one- 
half  of  the  $27  millk}n  appropriatkMi  is  missing. 
We  may  never  know  where  ttiat  money  went 
We  may  never  know  wtietfier  money  tfie  Cofv 
gress  appropriated  for  humanitarian  aki  was 
used  to  buy  weapons  and  ammunitkm. 

Last  fall,  I  stood  here  again  wfien  we  were 
debating  whether  we  sfiouki  give  anotfier 
$100  million  to  the  Congras.  But  I  dki  not 
think  we  should  spend  another  dime  for  ttie 
Contras  until  we  knew  wtiere  tfie  previous  ap- 
proplatlon  had  gone.  So,  I  introduced  an 
amendment  to  prohibit  any  aki  for  tfie  Contras 
until  we  knew  where  ttie  S27  millkin  fiad  gone. 
My  amendment  lost,  and  ttie  House  sent  the 
unfortunate  message  that  legality  and  fiscal 
accountability  did  not  matter  in  ttie  Contra  Aki 
Program. 

One  month  later,  we  learned  ttiat  ttie  United 
States  had  secretly  sold  weapons  to  Iran  and 
then  diverted  the  profits  from  tfiose  arms 
sales  to  the  Contras.  And  we  found  out  ttiat 
these  diversions  were  made  at  a  time  wtien 
Congress  had  specifk:ally  prohitiited  akJ  to  tfie 
Contras. 

I  had  written  to  Attorney  General  Meese 
just  1  day  before  ttiese  disckisures  were 
made  to  request  the  appointment  of  an  inde- 
pendent counsel  to  Investigate  tfie  arms  sfvp- 
ments  to  Iran  and  U.S.  involvement  ¥wth  ttie 
Contras.  At  ttiat  time,  my  concerns  were 
tiased  on  news  reports  linking  tfie  administra- 
tion to  the  Hasenfus  Affair  and  on  continuing 
evkience  that  the  United  States  had  tieen  pro- 
vkllng  aid  to  the  Contras.  Ttie  very  next  day 
we  learned  how  deeply  Involved  ttie  United 
States  may  actually  have  tieen  with  tfie  Con- 
tras. 

According  to  Attorney  General  Meese,  t>e- 
tween  $10  millkm  and  S30  millkin  in  profits 
from  these  sales  had  tieen  diverted  to  tiank 
accounts  tieki  by  the  Contras.  Ttiese  diver- 
skins  had  tieen  made  at  a  time  wfien  tfie 
Boland  amendment  specifically  prohibited  aki 
to  tfie  Contras  in  any  form.  So,  I  am  standing 
here  again.  And  ttie  questkins  are  the  same: 
How  much  money  was  given  to  the  Contras? 
Where  did  the  money  come  from?  Was  it 
done  In  vkilatkin  of  the  law?  Wfiat  was  the 
money  used  for? 

These  are  important  questions.  And  tfiey 
demand  answers.  But,  tiefore  we  even  have  a 
chance  to  learn  the  answers,  tfie  House  may 
again  face  ttie  issue  of  provkiing  aki  to  tfie 
Contras.  Under  ttie  proviskms  of  the  aid  law 
Congress  passed  last  year,  ttie  $100  millkin 
appropriatkin  for  ttie  Contras  was  split  into 
ttiree  Installments:  a  first  Installment  of  $40 
million,  a  second  installment  of  $20  millkm, 
and  a  final  $40  millkin  installment  Tfie  first  in- 
stallment was  released  immediately,  tmt  ttie 
second  and  third  were  delayed.  Under  tfie  cud 
law,  tfie  second  installment  is  now  availatiie 
anytime  the  PreskJent  wants  to  make  use  of  it. 
The  third  Installment  wfNch  is  subject  to  a 
congresskmal  resolutkm  of  disapproval,  is 
available  after  Fetxuary  15 — less  tfian  1 
month  from  now. 

Tfie  administratkm  has  not  announced  its 
Intention  to  make  use  of  tfie  second  install- 
ment And  the  third  is  not  available  until  the 
mkidle  of  next  month.  That  means  ttiat  $60 
millkin  in  Contra  aki  is  waiting  to  be  spent 
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N«xt  month,  if  the  President  decides  he 
wants  to  apply  the  last  Installment  of  Contra 
■id.  Congress  may  pass  a  resolution  of  disap- 
proval and  try  to  prevent  him  from  applying 
the  «d.  But.  I  do  not  think  ttiat  we  wilt  have 
any  cloarar  picture  of  the  diversion  issue  in  3 
weeks  than  we  have  right  now.  We  need  more 
Mma.  and  the  American  people  need  more 
time,  to  learn  the  facts. 

For  ttw  reason,  I  am  introducing  legislation 
to  puah  back  the  date  on  wtvch  ttie  third  In- 
alaimert  becomes  available  from  February  1 5 
to  November  15.  The  House  investigating 
conwnittoe  is  expected  to  issue  its  final  report 
on  October  30,  which  wouM  give  the  House  2 
weeks  to  corwider  the  results  of  that  investi- 
gatton  before  considering  tlie  release  of  funds 
for  the  Contras. 

In  addWon,  my  legislatkxi  wouM  place  Vne 
second  installment  in  escrow  until  November 
15,  as  weN.  My  legisiatmn  alknvs  for  the 
changeover  in  fiscal  years  so  that  the  money 
would  stiH  be  earmarked  for  aid  to  the  Con- 
tras. But  it  wouW  not  become  available  until 
we  know  more  about  the  diversion  issue. 

After  November  15,  the  President  could 
report  to  Congress  on  his  intention  to  apply 
the  remaining  $60  milNon  in  appropriated 
funds  for  akJ  to  the  Contras.  Congress  could 
SIM.  as  urxler  ttw  original  aid  law,  pass  a  reso- 
hjlton  of  disapproval.  But,  instead  of  voting  to 
dtoapprove  of  ttie  third  Installment  only,  the 
Congress  coukj  vote  to  disapprove  of  the 
second  installment,  as  well. 

Mr.  Speaker,  let  me  make  clear  that  my  leg- 
islation woukj  not  alter  ttie  purpose  of  the 
origirtal  aid  law.  If,  after  November  15,  the 
Presklent  wanted  to  use  ttie  $60  million  for 
the  Contras,  and  if  tfiere  were  no  evidence  at 
that  time  tfiat  a  diversion  might  have  taken 
place,  tfien  tfie  akJ  could  t>e  applied  just  as 
under  tfte  original  aid  law.  Congress  would, 
however,  resen/e  the  nght  to  disapprove  of 
the  release  of  funds. 

The  main  goal  of  my  legislation  is  to  give  us 
more  time  to  make  what  will  be  a  very  impor- 
tant decision.  All  my  legislatk>n  does  is  give 
ttie  Congress,  and  tfie  American  people,  the 
time  tfiey  need  to  know  the  facts  before 
facing  this  issue  once  again. 

Mr.  Speaker,  I  voted  against  the  $100  mll- 
Kon  akJ  appropriatkxi.  But,  it  was  the  will  of 
the  U.S.  Congress  tfiat  ttie  aid  be  approved.  I 
do  not  question  that  decison,  although  I  do 
not  agree  with  it  But  wtien  the  Congress 
made  tfiat  deciskxi  last  year,  vra  dkj  not  know 
aN  the  facts.  We  dkl  not  kow  that  the  United 
States  may  have  been  vtolating  laws  by  pro- 
vidwig  akJ  to  ttie  Contras  at  a  time  when  the 
(Congress  had  prohitiited  tfiat  akJ.  And  we  did 
not  know  tfiat  offkaals  of  the  U.S.  Government 
may  fiave  tieen  pursuing  tfieir  own  foreign 
policy  agendas  in  direct  oppositksn  to  the  will 
of  the  U.S.  Congress. 

Now  we  tiave  reason  to  suspect  that  this 
may  tiave  fiappened.  If  we  knew  ttien  what  we 
sutfiect  now,  woukJ  ttie  Congress  have  ap- 
proved akf  to  tfie  Contras?  Maytte  yes,  but 
maytie  no.  Ttie  drafters  of  the  aid  law  had 
enough  foresight  to  know  that  the  situation 
might  change  tiefore  tfie  final  installment  was 
made  availatole.  Tfiat  is  wfiy  the  "resolutk}n  of 
daapproval"  clause  was  included.  I  do  not 
think  ttie  auttiors  of  the  legislatnn  knew  how 
wouM  change  between  ttien  and  now.  If  they 


had,  tfiey  may  tiave  given  us  more  time.  But 
they  dkJ  not.  And  we  are  faced  with  sifting 
through  this  wtiole  mess  and  making  an  in- 
formed judgment  in  less  tfian  a  month.  It 
cannot  be  done.  And  in  tfie  interest  of  fair- 
ness to  both  skfes,  It  shoukt  not  t>e  done. 

My  legislation  would  give  us  tfie  extra  time 
we  need.  It  would  give  ttie  House  and  Senate 
committees  the  breathing  room  tfiey  need  to 
operate.  It  woukJ  give  the  independent  coun- 
sel time  to  get  started  on  his  Investigation. 
And  tfien,  wtien  we  know  more  of  the  facts, 
we  can  reconsider  this  issue. 

I  urge  my  colleagues  on  tx>th  sides  of  tfie 
aisle  to  support  this  legislation. 

H.R. - 

A  bill  to  postpone  United  States  assistance 
for  ttie  Nicaraguan  democratic  resistance 
until  ttie  Congress  has  time  to  complete 
its  investigations  in  to  the  Iranian  arms 
scandal 
Be  it  enacted  by  the  Senate  and  Hottae  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  POSTPONEMENT  OF  ASSISTANCE  I'NTIL 
SELECT  COMMITTEES'  INVESTIGA- 
TIONS COMPLETED. 

During  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  No- 
vemlier  15,  1987.  no  expenditure  may  be 
made  with  any  of  the  funds  made  available 
for  assistance  for  the  Nicaraguan  democrat- 
ic resistance  pursuant  to  title  II  of  the  Act, 
notwithstanding  any  provisions  of  that  title 
to  the  contrary. 

sec.  2.  resl'mption  of  assistance. 

(»)  Application  of  Conditions  in  Exist- 
iNQ  Law.— All  of  the  funds  withheld  from 
expenditure  pursuant  to  section  1  shall 
tiecome  available  for  expenditure  only  in  ac- 
cordance with  the  conditions  specified  in 
section  211(e)  of  the  Act  (requiring  a  Presi- 
dential determination  and  report  and  pro- 
viding for  congressional  disapproval  by  en- 
actment of  a  joint  resolution). 

(b)  Conforming  Provisions.— For  pur- 
po$es  of  implementing  subsection  (a) — 

(1)  the  reference  in  section  211(e)  of  the 
Act  to  the  "remaining  funds"  shall  be 
deemed  to  be  a  reference  to  all  of  the  funds 
withheld  from  expenditure  pursuant  to  sec- 
tion 1  of  this  Act; 

(2)  the  reference  in  that  section  to  "On 
and  after  February  15,  1987'  shall  be 
deemed  to  read  "After  November  15,  1987"; 
and 

(8)  section  206(c)  of  the  Act  shall  be 
deemed  to  read  as  follows: 

■*(c)  Funds  transferred  under  subsection 
(a)  shall  remain  available  until  May  31. 
19W.". 

SEC.  3.  nESt;RIPT10N  OK  ACT  KEKERRED  TO. 

As  used  in  this  Act.  the  term  "the  Act" 
means  the  Act  making  appropriations  for 
mijitary  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes  (as  con- 
tained in  section  lOl(k)  of  the  joint  resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  purposes 
(House  Joint  Resolution  738;  Public  Law  99- 
500  as  supplemented  by  Public  Law  99- 
591)). 


WHITFIELD  B.  EAST.  JR.,  A 
LIFETIME  OF  SERVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  North  Carolina  [Mr. 
Nkal]  iE  recognized  for  5  minutes. 

Mr.  NEAL  Mr.  Speaker,  I  would  like  to  join 
many  ottiers  in  my  hometown  of  Winston- 
Salem,  MC,  in  honoring  Wtiitfield  B.  East,  Jr., 
who  for  50  years  has  been  a  mainstay  of  ttie 
Young  Men's  Christian  Associatk>n  of  Win- 
ston-Sal«m  and  Forsyth  County. 

Whit  East  joined  tfie  YMCA  staff  as  a  swim- 
ming coach  In  1937,  when  he  was  16  years 
okl.  He  has  t>een  there  ever  since,  except  for 
his  Army  servk^  in  World  War  II.  He  was  the 
YMCA's  program  and  memtjership  director  for 
many  years,  and  since  1975  tias  been  director 
of  (immunity  relations. 

Whit  Cast  is  one  of  our  most  remarkable 
and  energetk:  dvk:  leaders.  Over  those  50 
years.  When  he  was  not  teaching  a  child  to 
swim,  organizing  a  sports  event,  or  administer- 
ing YMQ^  business,  Whit  was  out  in  the  com- 
munity working  as  a  volunteer  in  scores  of 
worthwhile  causes. 

Whit  has  tieen  preskJent  or  chairman  of  so 
many  organizations  in  our  county  that  I  think 
we  sfioUd  consider  giving  him  the  permanent 
title  of  "Mr.  PreskJent." 

At  ona  time  or  another,  he  has  headed  or 
been  a  principal  officer  of  the  Forsyth  Health 
Educatior  Council,  the  Community  Education 
Council,  the  Mental  Health  Association,  nu- 
merous Presbyterian  men's  groups,  Forsyth 
Technk^al  Institute,  the  Sun-Waugh  Civic  Club, 
and  others,  i  stiould  also  mention  his  work 
with  thd  United  Fund,  the  American  Red 
Cross,  the  Forsyth  Advancement  Center,  the 
Ardmore  Community  Club,  the  Sertoma  Club, 
and  the  Democratic  Party. 

Whit  also  has  had  a  strong  commitment  to 
the  First  Presbyterian  Church,  where  he  has 
been  an  elder  and  Sunday  school  teacher.  He 
has  been  president  of  the  Presbyterian  Men  of 
the  Syn0d  of  North  Carolina  and  vice  presi- 
dent of  the  Men  of  the  Southern  Presbyterian 
Church. 

His  Aimy  service  in  World  War  II  was  out- 
standing, Whit  landed  In  Normandy  as  an  In- 
fantryman In  1944.  He  received  the  Bronze 
Star  for  heroism  for  rescuing  his  commanding 
officer  under  fire.  He  was  wounded  while  at- 
tacking positions  held  by  the  17th  SS  Panzer 
Grenadier  Division.  Soon  afterward,  in  an 
Army  hospital  in  England,  he  worked  as  a 
physical  training  Instructor  for  patients  recov- 
ering frofn  surgery. 

A  native  of  Winston-Salem,  Whit  Is  married 
to  the  former  Doris  Hilda  Setzer.  They  have 
two  children.  Dr.  Whitfield  B.  East  III,  a  profes- 
sor at  the  University  of  North  Iowa  in  Ci^dar 
Falls,  lA,  and  Susan  Cammellla  Hutaff,  a 
speech  and  hearing  pathologist  for  the  Char- 
lotte/Mecklenburg School  System. 

A  few  days  ago,  I  asked  a  member  of  my 
staff  to  help  me  recall  some  of  Whit  East's 
many  acjhievements.  She  replied  without  hesi- 
tation, 'Whenever  there  was  a  need  in  this 
commurity,  Whit  East  was  always  there,  ready 
to  work." 

In  October,  Whit  East  will  retire  from  the 
YMCA.  He  will  be  honored  on  Monday,  Janu- 
ary 26,  1987,  at  the  YMCA's  98th  annual 
meeting. 

This  good  man  has  toucfied  ttiousands  of 
lives    in    our    community    and    tieyond,    Mr. 


January  21,  1987 

Speaker,  and  I  wanted  my  colleagues  to  know 
how  much  we  appreciate  him. 
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THE  UNFINISHED  MISSION  OF  MARTIN 
LUTHER  KING  IN  NEW  YORK  CITY 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
New  Yori<  [Mr.  Owens]  is  recognized  for  60 
minutes. 

Mr.  OWENS  Of  New  York.  Mr.  Speaker, 
today  I  join  wlih  other  members  of  the  Con- 
gressional Black  Caucus  to  celebrate  the  birth 
and  honor  the  memory  of  the  Reverend 
Martin  Luther  King,  Jr.  This  man,  in  his  brief 
lifetime,  achieved  a  moral,  political,  and  reli- 
gious revolution  in  the  United  States.  He 
dreamed  of  a  revitalized,  renewed  America 
based  on  love  and  brotherhood.  He  worked  to 
achieve  this  America  through  a  nonviolent 
movement. 

Dr.  King's  mission  is  still  unfinished,  as  It 
was  during  his  lifetime.  Racism  and  inequality, 
distrust  and  misunderstanding,  still  divide  us. 
And  terrible  occasions  of  hatred  and  violence 
still  erupt  to  remind  us  that  it  remains  for  us  to 
fulfill  Dr.  King's  dream. 

Martin  Luther  King's  dream  was  the  Ameri- 
can dream.  Dr.  King  said: 

We  are  simply  seeking  to  bring  into  full 
realization  the  American  dream— a  dream 
yet  unfulfilled.  A  dream  of  equality  of  op- 
portunity, of  privilege  and  property  widely 
distributed;  a  dream  of  a  land  where  men  no 
longer  argue  that  the  color  of  a  man's  skin 
determines  the  content  of  his  character;  the 
dream  of  a  land  where  every  man  will  re- 
spect the  dignity  and  worth  of  human  per- 
sonality—this is  the  dream.  When  it  is  re- 
alized, the  jangling  discords  of  our  Nation 
will  be  transformed  into  a  beautiful  sym- 
phony of  brotherhood,  and  men  everywhere 
will  know  that  America  is  truly  the  land  of 
the  free  and  the  home  of  the  brave. 

Some  people  would  have  us  celebrate  this 
holiday  by  praising  Martin  Luther  King  while 
we  neglect  or  forget  his  words  and  deeds. 
They  would  have  us  honor  him  as  the  prophet 
of  a  completed  revolution,  as  a  representa- 
tive of  an  historical  movement  whose 
time  has  passed. 

But  we  do  not  honor  Dr.  King  by 
just  praising  him  and  memorializing 
him,  if  at  the  same  time  we  neglect  his 
message.  We  do  not  honor  him  if  we 
act  as  though  the  civil  rights  move- 
ment has  no  relevance  for  us  today. 
Our  words  of  praise  are  not  sufficient 
if  they  are  formal  sind  hollow. 

The  Martin  Luther  King  Federal 
Holiday  Commission  hsis  set  a  theme 
for  this  year's  observance:  It  is  "living 
the  dream."  The  theme  is  appropriate; 
it  is  not  "giving  llpservice  to  the 
dream,"  or  "remembering  the  dream"; 
it  is  "living  the  dream."  That  means 
making  it  part  of  all  of  our  lives  today, 
keeping  it  alive,  continuing  it,  advanc- 
ing it,  and  fulfilling  its  promises. 

We  honor  Dr.  King  today  because  of 
his  message,  because  of  his  commit- 
ment to  nonviolence  and  reconcilia- 
tion, liecause  of  his  dream  of  an  Amer- 
ica united  in  brotherhood.  Thus,  we 
truly  honor  him  only  if  we  apply  his 
standards  to  the  challenges  and  diffi- 


culties that  face  us  today,  and  only  if 
we  attempt  to  live  up  to  his  standards. 

Last  month,  on  December  20,  in  the 
Howard  Beach  section  of  New  York 
City,  there  occurred  a  terrible  incident 
of  racially  inspired  violence.  In  the 
Howard  Beach  incident,  three  black 
men  were  chased  and  beaten  by  a 
white  mob  in  Queens  simply  because 
they  were  black  and  simply  because 
they  were  passing  through  a  predomi- 
nantly white  neighborhood.  One  of 
these  men,  Michael  Griffith— a  con- 
stituent of  mine  from  the  Bedford- 
Stuyvesant  neighborhood  in  Brook- 
lyn—died when  he  ran  from  the  mob 
into  speeding  highway  traffic. 

The  violence  of  Howard  Beach  and 
the  actions,  accusations,  and  acrimony 
that  have  followed  it  have  torn  at  our 
hearts.  They  have  refocused  our  atten- 
tion on  the  issue  of  racism  in  America. 
They  require  us  to  pay  renewed  atten- 
tion to  the  failings  of  our  society  and 
to  the  unfinished  agenda  of  the  civil 
rights  movement. 

The  Howard  Beach  incident  is  not 
unique,  however.  It  is  simply  one  of 
the  latest  of  a  string  of  racial  outrages 
that  have  occurred  in  New  York  City 
over  the  past  few  years.  In  1978,  ac- 
cording to  the  New  York  Times,  Victor 
Rhodes,  a  16-year-old  boy,  was 
stomped  to  death  by  a  gang  of  Hassi- 
dic  students  in  the  Crown  Heights  sec- 
tion of  Brooklyn.  In  1982,  William 
Turks,  a  black  transit  worker,  was 
killed  by  a  gang  of  white  youths  in  the 
Gravesend  section  of  Brooklyn.  In 
1984,  widespread  public  support  for 
the  "subway  vigilante,"  Bernard 
Goetz,  was  based  largely  on  the  fact 
that  the  boys  he  shot  were  black.  In 
1986,  Gary  Moy,  an  Asian  man  was 
stabbed  to  death  by  a  mob  of  white 
Brooklyn  youths  who  said,  "Chinks 
don't  belong  in  this  neighborhood." 
And,  on  New  Year's  Eve  this  year,  a 
gang  of  20  to  25  black  youths  chanting 
"Howard  Beach,  Howard  Beach" 
robbed  and  beat  white  teenagers  re- 
turning from  the  celebration  in  Times 
Square  and  l>eat  an  Indian  and  a  Paki- 
stani bystander. 

It  would  be  easy  to  fall  into  a  morass 
of  anger  and  despair  at  this  racial  pre- 
dicament. It  would  be  easy— and  even 
understandable— to  preach  the  coming 
of  the  whirlwind,  and  to  help  to  bring 
about  the  whirlwind.  Thus,  at  times 
like  this,  it  is  both  a  great  comfort  and 
a  great  source  of  hope  to  go  back  to 
the  words  of  Dr.  King,  to  seek  his 
guidance  in  this  terrible  situation  that 
would  have  t>een  so  familiar  to  him.  I 
have  recently  asked  myself  what  Dr. 
King  would  have  said  about  the  racial 
predicament  in  which  we  find  our- 
selves, both  in  New  York  City  and  in 
the  Nation,  and  have  gone  back  to  his 
speeches,  articles,  and  books  to  find 
what  his  advice  to  us  would  have  been. 

Dr.  King  would  not  have  tieen  sur- 
prised that  this  racial  quagmire  has 
arisen  in  a  nothem  city  with  a  liljeral 


heritage.  He  wrote,  in  an  article  that 
appeared  after  his  death: 

Today,  the  northern  cities  have  tAken  on 
the  conditions  we  faced  in  the  South.  Police, 
National  Guard  and  other  armed  tKxlies  are 
feverishly  preparing  for  repression.  They 
can  be  curt>ed  not  by  unorganized  resort  to 
force  by  desperate  Negroes  but  only  by  a 
massive  wave  of  militant  nonviolence.  Non- 
violence was  never  more  relevant  as  an  ef- 
fective tactic  than  today  for  the  North.  It 
also  may  be  the  instrument  of  our  national 
salvation. 

And,  years  before,  he  wrote  about 
the  white  leadership  of  northern 
cities: 

Northern  white  leadership  has  relied  too 
much  on  tokens,  sulistitutes.  and  Negro  pa- 
tience. The  end  of  this  road  is  clearly  in 
sight.  The  cohesive,  potentially  explosive 
Negro  community  in  the  North  has  a  short 
fuse  and  a  long  train  of  abuses. 

If  the  white  leadership  were  commit- 
ted to  true  change  in  the  northern 
cities,  where  would  they  liegin?  Dr. 
King  knew  that  change  must  start, 
among  other  places,  in  the  police  de- 
partments of  these  cities.  In  the 
Howard  Beach  incident,  as  well  a£  in 
other  racial  incidents  in  New  York— in- 
cidents such  as  the  Eleanor  Bumpurs 
shooting  and  the  "stun  gun"  abuse  of 
suspects  by  police  in  the  headquarters 
of  the  106th  precinct— questions  have 
l>een  raised  about  the  tiehavior  of  the 
police  investigations  and  about  the  in- 
tegrity of  their  investigation.  Serious 
charges  have  tieen  made  alraut  police 
officers'  discourtesy  to  and  mistreat- 
ment of  Cedric  Sandiford  and  Timo- 
thy Grimes,  the  two  black  survivors  of 
the  Howard  Beach  attack.  This  is  one 
of  the  most  distressing  elements  of  the 
whole  affair. 

Dr.  King  knew  well  the  doubts  that 
black  Americans  have  al>out  the  police 
in  their  communities.  He  wrote: 

This  is  a  sensitive  and  touchy  problem 
that  has  rarely  been  adequately  empha- 
sized. Virtually  every  riot  has  begun  from 
some  police  action.  If  you  try  to  tell  the 
people  in  most  Negro  communities  that  the 
police  are  their  friends,  they  just  laugh  at 
you.  Obviously,  something  desperately 
needs  to  be  done  to  correct  this.  I  have  been 
particularly  impressed  by  the  fact  tliat  even 
in  the  State  of  Mississippi,  where  the  FBI 
did  a  significant  training  job  with  the  Mis- 
sissippi police,  the  police  are  much  more 
courteous  to  Negroes  tfian  they  are  in  Chi- 
cago or  New  York.  Our  police  forces  simply 
must  develop  an  attitude  of  courtesy  and  re- 
spect for  the  ordinary  citizen.  If  we  can  just 
stop  policemen  from  using  profanity  in 
their  encounters  with  black  people,  we  will 
have  accomplished  a  lot.  In  the  larger  sense, 
police  must  cease  t>eing  occupation  troops  in 
the  ghetto  and  start  protecting  its  residents. 

And  what  about  the  black  leader- 
ship? Dr.  King  had  the  best  possible 
advice  for  those  who  would  aspire  to 
lead  black  people  under  these  trying 
conditions.  He  had  the  highest  stand- 
ards for  judging  these  leaders.  He 
wrote: 

In  this  period  of  transition  and  growing 
social  change,  there  is  a  dire  need  for  lead- 
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en  who  are  calm  and  yet  positive,  leaders 
who  avoid  the  extremes  of  "hot  headed- 
oeai"  and  "Uncle  Tomiam."  The  urgency  of 
the  hour  calla  for  leaders  of  wise  judgment 
and  aound  Intergrlty— leaders  not  in  love 
with  money,  but  In  love  with  Justice:  leaders 
not  in  love  with  publicity,  but  in  love  with 
humanity,  leaders  who  can  subject  their 
particular    egos    to    the    greatness    of    the 


What  attitude  should  the  black  com- 
munity take  toward  the  white  commu- 
nity of  Howard  Beach?  How  can  the 
black  community  and  the  black  leader- 
ship use  this  sad  occasion  constructive- 
ly? When  we  see  the  fear  and  anger  in 
the  pitiful  white  crowds  that  have 
gathered  in  New  York  this  past 
month,  we  recall  Dr.  King's  wise  coun- 
sel of  nonviolence  as  an  opportunity 
for  reconciliation.  Dr.  King  could  weU 
have  been  thinldng  of  Howard  Beach 
when  he  wrote: 

Nonviolence  is  power,  but  it  is  the  right 
and  good  use  of  power.  Constructively  it  can 
save  the  white  man  as  well  as  the  Negro. 

On  another  occasion.  Dr.  King 
noted: 

It  is  evil  that  we  are  seeking  to  defeat,  not 
the  persons  victimized  with  evil.  Those  of  us 
who  struggle  against  racial  injustice  must 
come  to  see  that  the  basic  tension  is  not  be- 
tween races.  *  *  *  The  tension  is  at  bottom 
between  Justice  and  injustice,  between  the 
forces  of  light  and  the  forces  of  darluiess. 
And  if  there  is  a  victory  it  will  be  a  victory. 
not  merely  for  *  •  *  Negroes,  but  a  victory 
for  Justice  and  the  forces  of  life.  We  are  out 
to  defeat  injustice  and  not  white  persons 
who  may  happen  to  be  unjust. 

Dr.  King  Itnew  the  problem  of  meet- 
ing the  fears  and  anger  of  the  white 
community  with  the  hatred  and  vio- 
lence of  blacks.  He  wrote: 

The  problem  with  hatred  and  violence  is 
that  they  intensify  the  fears  of  the  white 
majority,  and  leave  them  less  ashamed  of 
their  prejudices  toward  Negroes.  In  the 
guilt  and  confusion  confronting  our  society. 
violence  only  adds  to  the  chaos.  It  deepens 
the  l»iitality  of  the  oppressor  and  increases 
the  bitterness  of  the  oppressed.  Violence  is 
the  antithesis  of  creativity  of  wholeness.  It 
destroys  community  and  makes  brother- 
hood impossible. 

And  what  about  the  black  communi- 
ty? What  should  its  aims  and  goals  be 
in  this  period?  Howard  Beach  and 
other  recent  incidents  of  racism  high- 
light the  high  degree  of  frustration 
and  anger  in  the  black  community.  Dr. 
King  often  said  that  "the  flash  point 
of  Negro  rage  is  close  at  hand."  And 
what  has  happened  since  Howard 
Beach  has  shown  that  this  is  true. 
How  can  this  anger  be  channeled 
through  nonviolence  into  constructive 
paths?  The  first  step  is  to  understand 
the  true  permanent  goals  of  the  black 
community— not  the  temporary  and 
diversionary  demands  that  some  voice 
in  its  name. 

The  true  goals  of  the  black  commu- 
nity liave  to  do  with  the  plight  of  the 
poor  and  the  oppressed.  Dr.  King 
wrote  of  the  plight  of  the  black  poor,  a 


plight  that  still  has  not  changed  ap- 
preciably: 

In  spite  of  years  of  national  progress,  the 
plight  of  the  poor  is  worsening.  Jobs  are  on 
the  decline  as  a  result  of  technological 
change,  schools  north  and  south  are  proving 
themselves  more  and  more  inadequate  to 
the  task  of  providing  adequate  education 
and  thereby  entrance  into  the  mainstream 
of  the  society.  Medical  care  is  virtually  out 
of  reach  of  millions  of  black  and  white  poor. 
They  are  aware  of  the  great  advances  of 
medical  science— heart  transplants,  miracle 
drugs— but  their  children  still  die  of  pre- 
ventable diseases,  and  even  suffer  brain 
damage  due  to  protein  deficiency. 

Because  of  this  situation.  Dr.  King 
knew  that  the  civil  rights  movement 
was  a  vey  special  kind  of  revolution. 

The  American  racial  revolution  has  been  a 
revolution  to  "get  In"  rather  than  to  over- 
throw. We  want  a  share  in  the  American 
economy,  the  housing  market,  the  educa- 
tional system  and  the  social  opp>ortunities. 
This  goal  itself  indicates  that  a  social 
change  in  America  must  be  nonviolent.  If 
one  is  in  search  of  a  better  job,  it  does  not 
help  to  bum  down  the  factory.  If  one  needs 
more  adequate  education,  shooting  the  prin- 
cipal will  not  help,  or  if  housing  is  the  goal, 
only  building  and  construction  will  produce 
that  end.  To  destroy  anything,  person  or 
property,  can't  bring  us  close  to  the  goal 
that  we  seek. 

To  the  poor  and  disenfranchised  in 
American  society,  Dr.  King  said: 

When  a  people  are  mired  in  oppression, 
they  realize  deliverance  only  when  they 
haie  accumulated  the  power  to  enforce 
change.  The  powerful  never  lose  opportuni- 
ties—they remain  available  to  them.  The 
powerless,  on  the  other  hand,  never  experi- 
ence opjxjrtunity- it  is  always  arriving  at  a 
later  time. 

Dr.  King  worked  to  empower  the  op- 
pressed and  powerless,  to  erase  the 
social  and  economic  division  of  the 
poor  black  ghettos  from  the  rest  of 
America,  to  ensure  that  the  residents 
of  the  ghetto  gained  possession  of  the 
American  dream.  He  worked  for  true 
and  total  integration.  Integration,  he 
said,  is: 

The  welcomed  participation  of  Negroes 
into  the  total  range  of  human  activities.  In- 
tegration is  genuine  intergroup,  interperson- 
al doing.  Desegregation  then,  rightly,  is  only 
a  short-range  goal.  Integration  is  the  ulti- 
mate goal  of  our  national  community. 

He  said  that: 

We  do  not  have  to  look  very  far  to  see  the 
pernicious  effects  of  a  desegregated  society 
that  is  not  integrated.  It  leads  to  "physical 
proximity  without  spiritual  affirmity."  It 
gives  us  a  society  where  men  are  physically 
desegregated  ami  spiritually  segregated, 
where  elbows  are  together  and  hearts  are 
apart.  It  gives  us  special  togetherness  and 
spiritual  apartness.  It  leaves  us  with  a  stag- 
nant equality  of  sameness  rather  than  a 
constructive  equality  of  oneness. 

Desegregation  alone,  without  the 
spirit  of  integration,  results  in  Howard 
Beach. 

How  did  Dr.  King  recommend  that 
the  black  community  claim  its  place  in 
tliis  integrated  America?  Through  the 
nonviolent     protest     movement,     of 


course,  but  also  particularly  through 
the  use  of  the  ballot  box.  He  wrote: 

The  Negro  vote  at  present  is  only  a  par- 
tially realized  strength.  •  •  •  In  the  North 
even  where  Negroes  are  registered  in  pro- 
portion to  whites,  they  do  not  vote  in  the 
same  proportions.  Assailed  by  a  sense  of  fu- 
tility, Negros  resist  participating  in  empty 
ritual.  However,  when  the  Negro  citizen 
learns  that  united  and  organized  pressure 
can  achieve  measurable  results,  he  will 
make  his  influence  felt.  Out  of  this  con- 
scious act,  the  political  power  of  the  aroused 
minority  will  be  enhanced  and  consolidated. 

And  when  the  black  vote  is  in- 
creased, and  political  power  enhanced 
and  consolidated,  it  must  be  used 
wisely.  In  advice  that  is  astoundingly 
relevant  to  New  York  City  today.  Dr. 
King  wrote: 

Negroes  should  be  natural  allies  of  many 
white  Beform  and  independent  political 
groups,  yet  they  are  more  commonly  orga- 
nized by  old-line  machine  politicians.  We 
will  have  to  learn  to  refuse  crumbs  from  the 
big-city  machines  and  steadfastly  demand  a 
fair  share  of  the  loaf.  When  the  machine 
politicians  demur,  we  must  be  prepared  to 
act  in  unity  and  throw  our  support  to  such 
independent  parties  or  reform  wings  of  the 
major  parties  as  are  prepared  to  take  our 
demand  seriously  and  fight  for  them  vigor- 
ously. 

Finally  Dr.  King  had  one  more  ad- 
monition for  black  and  white  citizens 
alike: 

It  may  well  be — 

He  wrote— 

that  the  greatest  tragedy  of  this  period  of 
social  transition  is  not  the  glaring  noisiness 
of  the  so-called  bad  people,  but  the  appall- 
ing sileace  of  the  so-called  good  people.  It 
may  be  that  our  generation  will  have  to 
repent  not  only  for  the  diabolical  actions 
and  vitriolic  words  of  the  children  of  dark- 
ness, but  also  for  the  crippling  fears  and 
tragic  apathy  of  the  children  of  light. 

In  this  time  of  difficulty  and  trou- 
ble, in  this  time  of  acrimony  and  divi- 
sion, the  good  people  of  all  races  and 
all  groups  must  reach  out  to  each 
other,  must  make  a  special  effort  to 
speak  up  for  love  and  reconciliation, 
for  understanding  and  integration.  As 
Dr.  King  wrote,  the  dream  he  had,  the 
American  dream,  was  "the  dream  of  a 
country  where  every  man  will  respect 
the  dignity  and  worth  of  all  human 
personality,  and  men  will  dare  to  live 
together  as  brothers— that  is  the 
dream." 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  recall 
with  forxiness  the  historic  holiday  we  celebrat- 
ed for  tlie  first  time  last  January  20,  1 986.  The 
life  and  teachings  of  Dr.  Martin  Luther  King, 
Jr.,  drew  praise  from  coast  to  coast.  Acco- 
lades fl9wed,  resolutions  were  passed,  cere- 
monies were  held  and  Martin  Luther  King's 
birthday  became  an  historic  event.  Monday, 
for  the  Second  time,  his  birth  was  again  the 
focus  of  national  celebrations. 

Just  as  last  year,  I  am  overjoyed  that  this 
holiday,  a  national  holiday  In  honor  of  a  black 
American,  is  a  reality.  Although  It  fvsnors  the 
life  of  a  black  American,  it  is  by  no  means  a 
black  holiday.  Martin  Luther  King,  Jr.,  spoke 


out  on  behalf  of  all  Americans— r>o  matter 
their  race  or  color.  He  spoke  for  those  In  our 
society  who  found  themselves  the  targets  of 
discrimination,  bigotry,  violence,  and  injustice. 

Martin  Luther  King,  Jr.,  was  our  country's 
drum  major  for  equality,  social  and  economic 
justice,  peace,  and  true  democracy.  Monday 
was  indeed  a  day  that  all  Americans  could 
gather  together  and  reflect  on  all  that  he  rep- 
resented and  all  that  he  continues  to  repre- 
sent. 

If  he  were  here  today,  I  cannot  help  but 
wonder  what  he  would  think  of  our  society 
and  our  worid.  I  dare  say  he  would  be  very 
disheartened  by  the  racial  hatred  that  still  per- 
meates our  communities. 

Would  he  approve  of  more  than  8  million 
Americans  out  of  work  with  no  job  prospects 
in  sight?  I  think  not.  Would  he  remain  silent  as 
we  deploy  more  and  more  nuclear  missiles 
and  sell  weapons  of  death  and  destruction  to 
friend  and  foe  alike?  I  think  not.  And  would  he 
credit  the  unprecedented  numbers  of  people 
living  below  the  fxjverty  line  as  the  price  we 
have  to  pay  for  economic  growth?  Certainly 
the  answer  would  be  no. 

The  sad  truth  is  that  many  of  the  evils  Dr. 
King  spoke  out  against  are  very  much  with  us 
today.  I  raise  these  Issues  because  it  is  im- 
possible to  celebrate  his  birth  and  life  without 
reflecting  on  his  dream  for  this  Nation  to  rise 
up  and  live  out  the  true  meaning  of  its  creed. 

We  have  come  far,  but  we  still  have  far  to 
go.  The  future  Dr.  King  envisioned  in  which  all 
people,  regardless  of  race,  creed,  or  color, 
would  live  as  equals,  has  yet  to  be  achieved. 

Unfortunately,  for  thousands  of  my  constitu- 
ents and  millions  more  across  the  country, 
poverty  and  unemployment  have  become  the 
norm,  rather  than  the  exception. 

In  Robert  Taylor  Homes,  a  public  housing 
project  in  my  district,  the  unemployment  rate 
among  the  40,000  residents  is  an  astounding 
75  percent.  Nearty  90  percent  of  the  people 
living  there  receive  some  form  of  Government 
financial  assistance. 

Twenty  years  after  the  war  on  poverty  was 
declared,  we  have  an  estimated  35.3  million 
Americans  living  below  the  poverty  line,  13 
million  of  whom  are  children.  Thirteen  million 
children  who  are  fast  becoming  part  of  a  per- 
manent underclass  in  American  society.  The 
Federal  Government  is  slowly  but  surely  fail- 
ing these  children.  Since  1981,  $10  billion  has 
been  cut  from  Federal  children's  programs. 

Cleariy,  the  war  on  poverty  that  Martin 
Luther  King  championed,  has  been  side- 
tracked in  favor  of  a  war  among  the  stars — 
the  strategic  defense  Initiative. 

So  as  we  reflect  on  Dr.  King's  life  and  his 
teachings,  let  us  recommit  ourselves  to  fulfill- 
ing his  dream.  Let  us  devote  our  limited  finan- 
cial resources  where  our  future  Is— not  in 
weapons  of  death  and  destruction — but  In  the 
minds  and  bodies  of  our  fellow  citizens.  Let  us 
commit  ourselves,  not  just  for  1  day,  but  ev- 
eryday, to  his  vision  for  a  better  America  in 
whk;h  all  people,  particulariy  our  young,  can 
live  decent  lives. 

Mr.  LEWIS  of  Georgia.  I  will  never  forget  my 
first  impression  of  the  man,  Martin  Luther 
King,  Jr.,  while  being  at  my  home  In  rural  Ala- 
bama near  Troy.  I  was  1 5  years  old  and  In  the 
10th  grade,  when  I  first  heard  of  the  Mont- 
gomery bus  boycott  and  Martin  Luther  King, 
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Jr.  As  a  black  child  deep  In  the  heart  or  rural 
Alabama,  I  had  tasted  the  bitter  fruit  of  racism. 
As  I  watched  the  unfoMIng  drama  in  Mont- 
gomery, just  50  miles  away,  the  concept  of 
nonviolent  confrontation  with  the  forces  of 
segregation  brought  a  ray  of  hope  to  me  just 
as  It  did  to  blacks  throughout  the  Nation. 

I  saw  him  as  a  very  young  man,  a  product 
of  the  South,  who  had  received  a  good  educa- 
tion. I  saw  him  as  a  young  minister  whose  way 
was  trying  to  make  his  religion  relevant  to  the 
needs  of  his  people  and  I  admire  that.  In  my 
mind  he  was  Moses,  using  organized  religion 
and  the  emotionalism  within  the  black  church 
as  an  instrument,  as  a  vehicle  toward  free- 
dom. 

Not  long  following  the  successful  end  of  the 
Montgomery  bus  t>oycott,  when  Martin  Luther 
King  had  earned  woridwide  recognition  as  an 
eloquent  and  articulate  spokesperson  for  the 
black  masses  in  America,  I  sought  his  counsel 
and  advice  since  I  intended  to  desegregate 
the  college  in  my  hometown.  In  the  spring  of 
1958,  I  traveled  from  Troy  to  Montgomery  to 
meet  with  Dr.  King  and  Rev.  Ralph  At>ernathy, 
and  that  was  the  kteginning  of  a  long  and 
beautiful  relationship.  After  that,  our  paths 
were  to  cross  often:  In  the  sit-ins:  during  the 
freedom  rides:  as  a  txsard  member  of  his  or- 
ganization, the  Southern  Christian  Leadership 
Conference;  in  organizing  the  1963  march  on 
Washington:  and  in  Mississippi  in  1964;  In  the 
march  from  Selma  to  Montgomery  in  1965;  at 
Riverside  Church  in  New  York  in  1967  when 
he  spoke  out  against  the  war  In  Vietnam;  and 
in  preparation  for  his  ultimate  quest — the  poor 
peoples'  campaign  of  1 968. 

As  I  grew  to  know  Dr.  King  in  the  activities 
of  the  movement,  my  admiration  for  the  man 
also  grew.  He  was  a  spokesman,  not  only  for 
blacks,  but  for  alienated  human  beings  every- 
where. 

Martin  Luther  King,  Jr.,  spoke  to  the  hearts 
and  conscience  of  all  of  us  who  believed  that 
nonviolence  and  love  offered  a  more  excellent 
way.  This  good  man,  this  God-fearing  man, 
gave  us  hope  in  a  time  of  hopelessr>ess.  This 
good  man,  this  man  of  God,  this  son  of  the 
South  produced  light  in  dark  places.  Martin 
Luther  King  had  the  ability  to  bring  the  dirt 
and  filth  from  under  the  American  rug,  out  of 
the  cracks  and  corners  Into  open  light  in  order 
for  us  to  deal  with  it. 

Martin  Luther  King,  Jr.,  more  than  any  other 
human  t)eing  of  the  20th  century,  had  the 
power  to  bring  p>eople  together  to  do  good- 
black  and  white,  Protestant,  Catholics  and 
Jews,  young  and  old,  rich  and  poor.  Martin 
Luther  King,  Jr.'s,  message  was  love.  His 
weapon  was  truth.  His  method  was  creative 
nonviolence.  His  goal  was  the  beloved  com- 
munity— a  community  of  justice,  a  community 
at  peace  with  itself.  This  man  that  I  marched 
with,  worked  with,  and  went  to  jail  with,  this 
man  that  I  got  to  know  was  so  sensitive  and 
so  caring.  He  was  a  beautiful  man— so  black 
and  so  American.  He  personified  the  best  of 
humankind.  He  could  speak,  and  the  masses 
understood  from  his  words  that  they  were 
somebody.  He  was  a  gentle  man  who  used 
the  teachings  of  Jesus  and  the  tools  of 
Ghandi.  In  a  sense,  he  spoke  a  strange  lan- 
guage— the  philosophy  of  passive  resistance 
to  evil  and  the  use  of  nonviolence  in  the 
struggle  for  good.  In  a  sense,  he,  far  too  ad- 


vanced in  his  concepts  of  love  and  peace  for 
the  violent  times  in  wtiich  he  lived. 

As  we  celebrate  and  commemorate  tfie  life 
of  Martin  Luther  King,  Jr.,  tfie  word  must  go 
forth  that  his  assassins  dki  rH3t  kill  Vne  dream 
of  peace.  The  did  not  kill  tfie  dream  of  an 
open  society.  They  did  rrot  kill  tfie  dream  for  a 
beloved  community.  The  movement  thai 
Martin  Luther  King,  Jr.,  led,  tfie  movement  tfiat 
he  sustained,  it  was  too  right,  it  was  too  nec- 
essary to  t>e  buried  with  his  body  fiere  In  At- 
lanta. We  know  that  his  voice  is  stilled  today, 
but  his  message  must  still  tte  heard. 

We  have  a  right  to  know  what  is  in  ttie  food 
we  eat:  what  is  in  the  water  we  drink,  what  is 
In  the  air  we  breathe,  and  as  human  t)eings 
and  as  consumers,  we  must  become  respon- 
sible, and  we  must  realize  that  the  bounty  of 
the  Earth's  resources  is  not  ours  to  hoard, 
waste,  or  destroy,  but  to  use  only  what  we 
need,  to  share,  and  to  preserve  for  future  gen- 
erations. 

We  must  demand  sufficient  food  to  elimi- 
nate hunger,  provide  fiousing  for  the  home- 
less, jobs  for  the  unemployed,  quality  educa- 
tion for  our  children,  and  comprehensive 
health  care  for  all  Americans. 

In  the  process  of  moving  toward  and  build- 
ing the  beloved  community,  each  of  us  must 
become  involved.  We  have  no  saviors  wrfio 
will  lead  us  to  the  Promised  Land,  but  If  we 
remain  true  to  our  vision,  continue  our  strug- 
gle, and  have  hope,  we  certainly  will  be  suc- 
cessful. We  don't  have  Dr.  King  with  us,  but 
what  he  tried  to  tell  us  was  that  our  fate  is  In 
our  own  hands.  By  our  silence  and  lack  of  po- 
litical involvement,  we  contribute  to  our  prob- 
lems. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  he 
has  t>een  called  a  crusader  without  violence. 
Recognized  as  an  astute  man  of  the  cloth.  A 
noted,  distinguished  Noble  laureate  and  a 
pnnce  of  peace. 

Dr.  King's  lagacy.  has  all  the  trappings  of 
nobility  and  royalty.  He  faithfully  lived  a  life  of 
courage,  chanty,  and  moral  beanng.  He 
showed  all  people  that  wise,  thoughtful  and 
strong  leadership  can  bnng  about  change 
through  the  use  of  nonviolence. 

Of  all  the  matenals  I've  ever  read  regarding 
Martin  Luther  King,  an  article  written  by  Cole- 
man McCarthy,  a  nationally  syndicated  colun- 
ist.  seemed  to  best  put  his  life  into  perspec- 
tive. 

The  writer  said,  "Nothing  of  King's  Great- 
ness can  be  understood  without  first  seeing 
the  reasons  for  his  absolute  commitment  to 
the  Ijelief  that  the  aftermath  of  violence  is  bit- 
terness [while]  the  aftermath  of  nonviolence  is 
reconciliation  " 

He  further  says  "Had  King  not  taught  and 
practiced  that,  his  national  holiday  would 
become  as  hollow  as  the  one  for  George 
Washington's  birthday — an  excuse  for  the  de- 
partment stores  to  hold  a  sale. "  "King's  holt- 
day,  the  writer  says  is  a  call  to  conscience, ' 
not  commerce." 

It  IS  important  tfien  thai  we  rememtier  Dr. 
King — memonalize  him,  perpetuate  him  and 
pay  tribute  to  his  leadership  of  a  movement 
which  touched  the  social  conscience  of  this 
Nation  and  changed  the  course  of  history. 

Martin  loved  his  Nation,  fie  loved  the  people 
of  this  Nation  and  the  worid.  He  even  died  for 
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ttw  Nation.  He  loved  this  Nation  and  its 
peopta  so  much  that  he  inspired  a  vision  and 
a  draam  for  the  Nation. 

His  dream  was  a  simple  dream,  urKompli- 
cated  and  unencumbered. 

In  essence,  he  believed  arxJ  demanded  that 
America  live  up  to  its  creed— ttiat  all  men  are 
created  equal.  The  course  of  American  history 
has  been  a  relentless  push  by  peoples  of  all 
races,  creeds,  and  colors,  for  America  to  live 
up  to  that  creed. 

That  is  why  Or.  King's  t)irtfiday  celet>ration 
is  SO  important  and  why  I  stand  here  today 
with  great  frustration  krK>wing  that  the  mission 
of  Or.  King  is  far  from  finished. 

Tfvs  country  has  yet  to  meet  its  true  creed 
that  all  men  are  created  equal. 

The  recognition  of  Dr.  King's  life  and  death 
should  not  merely  be  symbolic,  it  should  t>e  a 
living  example  of  how  our  daily  lives  should  be 
conducted. 

America  can  and  «mII,  I  hope  5H3meday,  real- 
ize tfie  dream. 

The  dream  will  come  true  wtien  every 
American  can  work  commensurate  with  his 
ability  and  training. 

When  every  dt)M  receives  quality  education 
regardless  of  his  race  or  status  in  life — when 
every  American  can  live  In  a  decent  home  in  a 
decent  neiglibortiood. 

America  will  not  see  the  dream  until  black 
mothers  no  k}r>ger  die  in  childbirth  at  a  rate 
four  times  as  great  as  white  mothers. 

We  will  see  Martin's  dream  only  wfien  chil- 
dren can  replace  tt>eir  tattered  clothing  with 
new  garments  and  senwr  citizens  are  no 
kinger  required  to  cfKX>se  t)etween  eating  and 
fleeting. 

We  will  fully  appreciate  the  dream  when  50 
million  people  no  longer  go  to  bed  hungry  and 
undemourisfted. 

His  dream  will  come  true  when  the  slums 
are  destroyed,  wtien  Americans  attack  Injus- 
tice arxJ  prejudice  with  tfie  same  determlna- 
tk)n  tf>ey  attack  communism  and  terrorism. 

The  administration's  txxJget  proposes  cuts 
and  elimination  of  basic  support  programs  for 
tfie  working  poor— such  as  Educational  Loans, 
the  Food  Stamp  Program,  Legal  Services  Cor- 
poratk>n,  and  Mass  Transit. 

The  100th  Congress  will  grapple  with  the 
Gramm-Rudman  Budget  DefKit  Reduction  Act 
wtuch  will  fiave  a  devastating  Impact  on  many 
programs  designed  for  Vne  Nation's  poor  and 
disadvantaged. 

Dr.  King  isn't  here  with  us  today,  but  if  he 
were,  he  woukj  see  tf>e  rise  In  defense  spend- 
mq,  support  for  ttie  Contras,  and  yet  would 
find  marry  of  tfie  programs  he  so  fervently  and 
aggressively  fought  for,  wiped  out  at  the 
stroke  of  a  pen. 

But  if  he  were  alive  today,  he  would  be  In 
the  forefront,  lobbying  Congress  in  an  effort  to 
remove  tfiese  programs  from  the  President's 
chopping  bkxk. 

When  Or.  King  delivered  his  famous,  "I 
have  a  dream"  speech.  In  1963,  the  unem- 
ployment rate  for  black  workers  was  10.8  per- 
cent. 

Today,  altfKXjgh  the  overall  unemployment 
rate  dropped  in  December  to  below  7  percent, 
for  black  Americans  and  teenagers,  it  remains 
at  a  stiamefutly  fiigh  rate.  For  black  males,  it 
was  14.8  percent  and  for  black  teenagers,  it 
was  40  percent. 


In  Dr.  King's  lifetime,  America  needed  a  war 
on  poverty.  In  1987,  we  still  need  one. 

A  Congressional  report  indicates  that  the 
p>ercentage  of  American  children  whose  fam- 
ilies have  incomes  t>elow  the  poverty  line  has 
now  Increased  to  22.2  percent. 

The  study  further  found  that  half  of  poor 
children  live  in  female-headed,  one-parent 
families. 

For  children  in  black,  single,  female-headed 
families,  where  the  mother  is  under  30  and  did 
rrai  complete  high  school,  the  poverty  rate 
was  92.8  percent. 

A  recent  report  released  by  the  U.S.  Depart- 
ment of  Health  and  Human  Services  recon- 
firmed our  worst  fears  about  the  disparity  in 
the  health  status  of  black  and  white  Ameri- 
cans. 

The  report  concluded  that  more  than 
60,000  excess  deaths  occur  each  year  among 
blacks  and  minorities  largely  fciecause  they  are 
easier  prey  for  disease  and  violence. 

Dr.  King  loved  all  people,  te  they  black, 
white,  jew,  or  gentile. 

Certainly  the  human  rights  problems  that 
exist  today  in  not  only  South  Africa,  but 
Riesia,  Afghanistan,  and  Central  America, 
would  be  of  great  concern  to  Dr.  King. 

So  similar  are  these  situations  to  those  that 
existed  throughout  much  of  this  Nation  that 
Dr.  King  would  attempt  to  prevail  upon  the 
leaders  of  those  countries  to  bring  about  dig- 
nity and  equality  for  all  mankind. 

Dr.  King  so  fervently  believed  in  the  brother- 
hood of  man,  he  showed  us  the  similarities 
between  us  and  most  importantly  that  injustice 
anywhere  is  a  threat  to  justice  everywhere. 

Each  year  then  when  we  recognize  this 
man,  it  seems  to  me  that  we  should  come  to- 
gether to  think,  reason  and  act  just  as  he  did. 

Dr.  King's  legacy  challenges  each  of  us  to 
use  the  power  across  America  and  around  the 
world  to  pursue  equal  justice,  due  process  of 
th«  law  and  true  liberation  for  all  people. 

While  we  have  made  progress  since  the 
death  of  Dr.  King,  the  dream  has  yet  to  come 
true. 

As  long  as  inequality  exists,  as  long  as  in- 
justice exists,  and  until  we  truly  become  a 
land  of  brotherhood  with  equal  justice  for  all. 
the  struggles  which  Dr.  King  had,  the  goals 
that  he  set  for  us,  will  continue. 

The  dream  will  come  true  when  every 
American  can  proclaim  in  a  loud  clear  voice 
that  they  are  proud  of  this  country  and  broth- 
erhood is  the  hallmark  of  human  relations. 

Lest  not  the  dream  t>e  deferred,  we  should 
use  this  day,  this  hour,  and  this  year,  to  reaf- 
firm the  ideas  and  the  dream  he  had  for 
America. 

The  struggle  must  continue.  There  is  a 
great  challenge  ahead  for  America  and  for 
people  of  goodwill  around  the  worid. 

If  we  are  to  survive  in  1987  and  t)eyond,  we 
must  make  this  proclamation  a  reality. 

Mr.  DYMALLY.  Mr.  Speaker,  as  chairman  of 
tfie  Congressional  Black  Caucus,  I  am 
pleased  to  join  the  members  and  friends  of 
the  caucus  In  paying  tribute  to  the  memory 
and  accomplishments  of  Dr.  Martin  Luther 
King,  Jr.  I  regret  that  I  am  unable  to  join  my 
colleagues  in  person  today. 

This  year  the  nation  formally  celebrated  Dr. 
King's  birthday  for  the  second  time.  "Celebra- 
tion", I  t)elieve,  is  the  appropriate  word  to  de- 


scrit)e  ttie  feeling  that  sfiould  surround  our  ob- 
servanca  of  the  King  Holkfay.  To  be  sure,  we 
will  alwtys  be  saddened  that  Dr.  King's  life 
was  cut  short  by  an  assassin's  bullet,  leaving 
a  young  widow,  four  young  children,  and  an 
entire  nation  to  nrK>urn.  But  Dr.  King  was  taken 
from  us  for  a  reason,  and  we  were  left  to 
grasp  hi£  strength,  his  spirit,  his  wisdom,  and 
his  compassion,  and  thus  armed,  to  carry  on 
his  dream.  So,  instead  of  mourning  our  loss, 
we  celebrate  our  good  fortune;  our  fortune  to 
have  had  a  man  of  Dr.  King's  caliber  lead  us 
through  trying  and  difficult  times;  a  man 
whose  $pirit  mirrored  all  that  is  good  In  the 
world,  and  whose  dream  left  cowering  all  that 
is  bad. 

What  does  it  mean  to  have  a  Federal  holi- 
day in  honor  of  one  individual?  There  are  only 
two  other  Americans  whom  we  have  chose  to 
recogniae  in  such  a  way— George  Washington 
and  Abraham  Lincoln.  Clearly,  the  standard 
for  determining  who  merits  this  distinction  is 
not  mere  greatness;  If  this  were  the  case, 
every  day  would  t}e  a  holiday. 

But  in  thinking  about  what  distinguished  Dr. 
King  from  so  many  other  leaders,  we  realize 
that  his  greatest  contribution  was  the  legacy 
he  bequeathed  to  a  people  and  a  country;  a 
legacy  of  promise,  hopte,  and  vision.  Dr.  King 
left  us  the  opportunity  to  rebuild  the  very  foun- 
dation Of  our  social  structure,  upon  which 
every  person,  black  and  white,  would  find 
secure  footing.  If  only  we  could  look  beyond 
the  insacurity  and  the  fear  that  permeated, 
like  a  plague,  the  moral  fabric  of  our  commu- 
nities, then  surely  we  would  find  the  common 
tx)nds  that  had  so  eluded  us.  And  Dr.  King 
was  prophetic.  For  he  saw  the  harm  inflicted 
by  segregation  not  only  from  the  black  man's 
perspective;  he  saw  the  wounds  of  a  nation 
which  oould  not  realize  Its  full  potential  be- 
cause of  fear  and  intolerance. 

Since  Dr.  King  marched  in  silent  protest 
along  hot  and  dusty  southern  highways,  the 
United  States  has  made  notable  progress  in 
shaking  the  vestiges  of  a  devislve  past.  This  Is 
particularly  true  in  the  area  of  equal  participa- 
tion in  our  political  system.  Last  year,  black 
Americans  played  a  decisive  role  in  many 
elections,  both  at  the  State  and  National 
levels.  Why  do  I  place  emphasis  on  the  politi- 
cal gains  made  by  black  Americans  in  the 
past  20  years?  Because  it  is  as  true  today  as 
it  was  when  Dr.  King  and  other  civil  rights 
leaders  called  for  real  enforcement  of  the 
15th  amendment  to  the  Constitution:  econom- 
ic justice  cannot  be  achieved  without  political 
power.  And  It  is  as  true  in  the  United  States  of 
America,  where  the  Constitution  guarantees 
one  man,  one  vote,  as  it  is  in  South  Africa, 
where  the  denial  of  political  power  guarantees 
continued  oppression. 

Yes,  progress  has  been  made,  and  yet,  in 
1 986  and  1 987,  we  are  shocked  to  learn  of  a 
racially  motivated  gang  attack  in  Howard 
Beach,  NY;  harassment  by  the  Ku  Klux  Klan 
at  a  miliary  academy  in  South  Carolina:  racial 
attacks  by  white  college  students  in  Amherst, 
MA;  victence  against  black  families  who  move 
Into  white  neightxirhoods  in  Chicago  and 
Philadelphia;  and  just  this  past  weekend,  civil 
rights  marchers  who  could  not  walk  through 
an  entiiie  county  in  Georgia  because  that  area 
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has  t>een  all-white  since  the  turn  of  the  centu- 
ry- 

But  should  we  be  surprised?  Dr.  King  once 
said,  "Morals  cannot  be  legislated,  but  tiehav- 
kjr  can  be  regulated.  .  .  .  The  habits  if  not  the 
hearts  of  people  [can  be]  altered  by  federal 
action."  As  a  "new  order,"  as  Dr.  King  called 
It,  developed  in  this  country  in  the  1960's  and 
1970's,  it  became  less  acceptable  to  wear 
one's  hatred  on  one's  sleeve — and  the  voices 
of  resistance  were  drowned  out  by  the  voices 
of  peaceful  coexistence. 

But  in  the  1980's,  the  tone  of  Federal  action 
changed  once  again.  The  Department  of  Jus- 
tice no  longer  went  before  the  Supreme  Court 
to  enforce  compliance  with  school  desegrega- 
tion orders,  but  instead  joined  the  battle 
against  affirmative  action,  against  bilingual 
education,  and  against  separation  of  church 
and  State.  The  voices  of  nullification  gave 
courage  to  those  who  would  find  security  only 
in  isolatk>n  from  their  fellow  man.  and  they  in- 
evitably sanctioned  more  public  displays  of  in- 
tolerance and  hatred. 

There  are  still  many  Americans,  not  only  in 
the  South,  who  believe  that  Dr.  King  was  not 
speaking  to  them,  or  at>out  them;  that  Dr. 
King's  dream  was  only  a  dream  for  black 
America,  and  that  somehow  they  would  be 
hurt  by  it.  I  think  we  need  to  ask:  what  teach- 
ings of  Dr.  King  do  these  people  object  to?  Do 
they  really  fear  people  of  different  cultural 
backgrounds,  religious  beliefs,  and  skin  color? 
Or  are  they  intolerant  out  of  fear  for  their  own 
ability  to  live  the  American  dream?  As  we 
strive  to  further  fulfill  Dr.  King's  dream,  we 
must  look  beyond  the  civil  rights  which  were 
guaranteed  to  all  Americans  by  the  Constitu- 
tion, yet  were  effectively  denied  to  many 
through  interposition  on  the  part  of  certain 
State  and  local  governments.  It  is  important 
that  we  critically  review  our  efforts  to  achieve 
economic  justice  and  to  ensure  equal  access 
to  the  bountiful  resources  this  country  has  to 
offer.  In  a  very  real  sense,  economic  justice  is 
only  a  byproduct  of  basic  human  justice  and 
equality.  We  must  first  t}elleve  in  our  hearts 
that  every  person  is  worthy  of,  and  entitled  to, 
a  decent  standard  of  living.  Only  then  will  we 
take  action  to  put  food  on  every  table,  a  roof 
over  every  head,  and  a  paycheck  in  every 
hand. 

That  is  why,  on  one  level,  political  participa- 
tion is  an  essential  spoke  in  the  wheel  of  eco- 
nomic justice.  Political  power  is  needed  to 
achieve  economic  justice  on  a  national  level. 
For  we  must,  as  a  nation,  set  economic  prior- 
ities that  speak  to  our  concern  for  the  well- 
being  of  our  citizens.  What  testimony  to  our 
humanity  is  heard  when  we  spend  money  for 
a  war  In  a  foreign  land  before  spending 
money  to  improve  the  education  of  our  chil- 
dren; when  we  build  weapons  which  could  de- 
stroy the  entire  planet  t)efore  building  shelters 
for  the  fiomeless?  If  we  are  to  be  a  nation  of 
compassion  and  fairness,  our  budget  priorities 
must  reflect  this. 

But  there  is  a  second  level  of  economic  jus- 
tice that  must  concern  us — that  for  the  individ- 
ual and  the  family.  It  is  Interesting  that  Dr. 
King  foresaw  economic  inequities  that  might 
heighten  as  we  moved  toward  an  integrated 
society.  And  it  Is  true  that  wfiere  black  busi- 
nesses once  flourisfied  in  all-black  communi- 
ties, today  many  black-owned  businesses — 


p>articulariy  small  businesses— are  struggling 
to  survive,  If  tfiey  have,  in  fact,  survived  this 
long.  Larger  minority  firms  find  that  their  mar- 
kets are  diminishing,  as  other  national  compa- 
nies reach  out  to  black  consumers. 

And  integration  spurned  economic  difficul- 
ties for  the  individual  worker,  as  well.  Because 
as  more  and  varied  jobs  became  accessible 
to  black  Americans,  the  questkjn  of  whether 
our  economy  could  support  Increased  employ- 
ment became  painfully  relevant.  If  there  are 
not  enough  jobs  for  every  person  capable  of 
working,  many  people  point  the  finger  of 
blame  at  their  fellow  workers,  Instead  of  at  do- 
mestic economic  policies  and  priorities  which 
have  led  many  Government  officials  to  accept 
a  7-percent  unemployment  rate  as  inevitable 
and  acceptable. 

The  same  principle  sgiplies  In  the  area  of 
education.  As  both  black  and  white  Americans 
realized  that  higher  education  was  a  key  to 
further  economic  success,  the  competition 
grew  for  limited  slots  at  colleges  and  universi- 
ties. Once  again,  those  seeking  an  education 
and  training  turned  against  each  other,  instead 
of  questioning  the  lack  of  opp>ortunlty  for  all 
people  who  desired  to  improve  their  status 
through  education. 

But  I  submit  that  the  achievement  of  eco- 
nomic justice  need  not  come  atK>ut  through 
comp>etition  t)etween  blacks  and  whites,  be- 
tween whites  and  Hispanic  Americans,  be- 
tween blacks  and  Asian-Americans.  In  its  fail- 
ure to  increase  employment  opportunities  and 
educational  resources,  the  Government  has 
created  a  false  competition  among  people, 
encouraging  them  to  see  their  fellow  workers, 
their  neighbors,  and  their  peers  as  the  enemy. 
The  myth  of  reverse  discrimination  in  the 
workplace  and  in  higher  education  is  but  a 
manifestation  of  this  effort  to  pit  man  against 
man.  man  against  woman,  and  black  against 
white.  We  live  in  a  time  when  divide  and  con- 
quer has  become,  once  again,  an  acceptable 
means  of  retaining  power  and  obfuscating  the 
real  issue.  We  are,  increasingly,  a  society  of 
haves  and  have  nots,  and  we  are  fast  losing 
sight  of  our  common  needs  and  goals. 

Yes,  economic  justice  in  Dr.  King's  tjeloved 
community  is  within  our  reach;  but  we  will  not 
fulfill  this  promise  until  our  leaders  believe  that 
we  can  all  benefit  from  the  plentiful  resources 
of  our  Nation,  not  at  the  expense  of  some,  but 
for  the  good  of  all. 

We  are  at  a  crossroads,  but  now  is  not  the 
time  to  turn  back.  "This  is  no  time,"  Dr.  King 
wrote,  "for  apathy  and  complacency.  This  is  a 
time  for  vigorous  and  positive  action."  A 
whole  generation  is  now  growing  up  without 
the  visible  foundations  of  the  civil  rights  move- 
ment to  bolster  its  spirit,  its  determination,  and 
its  understanding  of  what  lies  ahead.  The 
answer  to  our  frustration  lies  within  us,  as  it 
did  20  and  30  years  ago,  and  we  must  not  be 
thrown  from  our  course  by  obstacles  planted 
to  diverge  our  paths. 

Let  us  not  forget  the  words  that  we  pledge 
to  our  flag,  the  symbol  of  our  Nation,  that  we 
are  "One  nation,  under  God.  indivisible."  The 
highest  tribute  we  can  pay  to  Dr.  King  is  to 
find  within  ourselves  the  courage,  compas- 
sion, and  creativity  to  continue  living  the 
dream.  Martin  Luther  King  set  out  to  lead  a 
nation  gone  astray  onto  the  proper  road  of  hu- 
manity and  justice.  But  it  was  not  one  man's 


burden  to  change  an  entire  natktn;  it  was  a 
nation's  burden  to  climb  to  tf>e  mountaintop 
with  him.  We  meet  r>ow  in  ttie  mkidle  of  that 
mountain,  and  we  must  continue  our  journey, 
for  the  dream  cannot  be  deferred.  I  have  no 
doubt  that,  together,  we  can  meet  his  cftal- 
lenge. 

Mr  STOKES.  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  in  the  well  for  pro- 
viding Members  of  Congress  with  ttie  opportu- 
nity to  pay  honor  and  tribute  to  Dr.  Martin 
Luther  King,  Jr. 

Additionally,  I  salute  the  Congress  of  the 
United  States  for  passing  the  historic  legisla- 
tion establishing  Dr.  King's  blrtfiday  as  a  Fed- 
eral holiday  and  affording  U.S.  citizens  the  op- 
portunity to  pay  tribute  to  one  of  this  century's 
most  outstanding  Americans. 

Yesterday,  as  many  Americans  paused  to 
celebrate  and  commemorate  the  life  and  tre- 
mendous contributions  of  Dr.  Martin  Lutfier 
King  to  American  society,  we  were  again  re- 
minded through  film  clips  and  photogreiphs  of 
the  tremendous  sacrifice  and  struggle  under- 
taken by  black  Americans  to  secure  our  civil 
nghts.  There  was  also  an  opportunity  to  re- 
flect on  the  words  and  wisdom  of  Dr.  King  as 
he  nonviolently  engaged  In  a  moral  battle  to 
obtain  justice  and  equality  for  all  Americans. 

In  1963,  in  a  letter  from  the  Birmingham, 
Alabama  jail,  Martin  Luther  King  wrote:  "Let 
us  all  hope  that  the  dark  clouds  of  racial  prej- 
udice will  soon  pass  away,  and  ttie  deep  fog 
of  misunderstanding  will  be  lifted  from  our 
fear-drenched  communities,  and  that  in  some 
not  too  distant  tomorrow  the  radiant  stars  of 
love  and  brotherhood  will  shine  over  our 
Nation  with  all  of  tfieir  scintillating  beauty." 

As  appropriate  and  timely  as  those  words 
were  in  1963,  they  possess  the  same  rel- 
evance to  our  Nation  today.  This  is  evidenced 
by  the  recent  exhibitions  of  racial  intolerance 
in  the  Howard  Beach  community  of  Queens, 
NY,  and  Forsyth  County.  GA;  the  cancellation 
Of  the  King  holiday  in  Anzona  by  that  State's 
new  Governor  who  stated  that  he  "saw  no 
reason"  to  recognize  such  a  holiday,  and  the 
continued  failure  of  1 1  States  to  recognize  the 
King  holiday. 

These  occurrences  are  a  clear  indication 
that  Martin  Luther  King's  hope  that  Americans 
would  soon  learn  to  live  in  peace,  harmony, 
and  understanding  has  not,  almost  19  years 
after  his  death,  become  a  reality. 

In  light  of  our  failure  as  a  Nation,  to  escape 
the  "dark  clouds  of  racial  prejudice,"  we  must 
redouble  our  efforts  to  give  real  and  full  mean- 
ing to  what  Dr.  King's  life  stood  for  We  must 
battle  against  recurrences  of  racial  violence 
such  as  those  in  Howard  Beach  and  Forsyth 
County  We  must  open  the  eyes  of  those  leg- 
islators and  State  officials  in  States  that 
refuse  to  recognize  the  contributions  of  Dr. 
King  to  Amencan  society. 

Martin  Luther  King  fought  for  the  freedom 
and  liberty  of  all  people.  He  was  not  merely  a 
spokesman  for  blacks,  or  the  fxxjr.  or  the  dis- 
enfranchised. He  represented  everything  that 
we  as  a  nation  should  strive  to  be.  arid  exhib- 
ited a  moral  purity  that  we  can  only  work  to 
reach. 

Keeping  the  dream  alive  will  require  a  com- 
mitment from  all  Federal  and  local  officials  to 
speak  out  against  racism  and  violence;  to 


1771 


rn]*jr:RF<;<;inMAi  PFropn HrnT<;F 


.7>>nt./»-u  91     1QS7 


.Tnminrv  91      1QR7 


rnMr;RF<5«;ir»MAi  wFrnnn »-ir»iT<;p 


IIIK. 


1774 


CONGRESSIONAL  RECORD— HOUSE 


January  21,  1987 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1775 


wMd  the  power  of  their  office  to  prevent  oc- 
currences such  as  tfK>se  in  Howard  Beach 
and  Forsyth  County;  to  erK»urage  arKi  facili- 
tate dialog  and  interaction  between  citizens  of 
dtfferent  t>acfcgrounds  and  races;  and  to  work 
toward  ttie  eradication  of  racisnn  from  our  so- 
ciety. 

We  must  also  teach  our  children,  through 
both  word  arxj  example  of  the  contributions  of 
Or.  King  and  hope  tfwt  ttiey  choose  to  live 
their  lives  by  his  example.  The  children  pos- 
sess our  only  hope  tftat  tfie  dream  can  be 
kept  alive  forever. 

Thank  you.  

Mr.  CROCKETT.  Mr.  Speaker  it  has  been 
19  years  since  tt>e  assassination  of  Or.  Martin 
Luther  Kirig,  Jr.— 19  years  of  great  turmoil  in 
American  society,  arxJ  great  changes  In  our 


Today,  as  we  commemorate  his  life  and 
work  at  ttie  secortd  national  observance  of 
the  offictal  day  of  honor  for  Dr.  King,  I  can't 
help  but  wonder  at  the  continued  discrimina- 
tion and  disadvantages  that  minorities  in  our 
society  suffer. 

There  is,  irtdeed,  a  large  unfinished  agenda 
for  justice  and  equality,  both  In  our  domestic 
policies  and  In  our  relations  with  ottier  nations. 

The  peace  arxj  t)rottiertiood  that  Dr.  Martin 
Luther  King,  Jr.,  preached,  and  gave  witness 
to,  are  still  elusive  goals.  The  equality  or  op- 
portunity he  fought  for  Is  still  far  from  reality; 
ttie  moral  and  humanitarian  approach  to  our 
neighbors  in  the  Third  World  which  he  cham- 
pioned seems  further  than  ever  from  our 
grasp. 

Today,  ttie  poor,  ttie  disadvantaged  minori- 
ties and  ttie  elderly  are  even  more  likely  to  be 
suffering  from  lack  of  quality  tiealth  care,  edu- 
cation and  housing  facilities.  Blacks  and  other 
minorities  are  more  likely  to  be  unemployed, 
homeless,  sick  and  disillusioned  with  the 
"American  dream"  than  ever  before. 

Ttie  "Reagan  Revolutkin"  has  dismantled 
many  of  the  programs  t>orn  out  of  the  civil 
rigtits  struggles.  Instead  of  seeking  adequate 
shelter  for  aH  American  families,  the  Federal 
Government  is  turning  away  from  Its  commit- 
ments In  housing;  instead  of  working  to 
ensure  quality  affordable  health  care  for  all 
people,  the  Reagan  administration  seeks  cuts 
in  funding  for  research,  training  and  delivery  of 
tiealth  care  services.  Instead  of  promoting 
educational  opportunities,  ttie  Reagan  admin- 
istration is  continuing  to  cut  back  on  student 
financial  assistance,  on  research  funding  for 
higher  education  and  on  programs  to  help 
children  in  need  get  ttie  education  necessary 
to  compete  in  today's  worid 

At  ttie  same  time,  ttie  Reagan  admlnlstra- 
trion  tias  retreated  on  civil  rights  Issues.  From 
ttie  beginning  of  its  terms  In  office,  the 
Reagan  administratnn  has  sought  to  delay. 
water  down  or  outright  repeal  safeguards  of 
law  and  regulatkin  designed  to  protect  the 
civil  and  constitutional  rights  of  all  American 
citizens. 

In  International  Issues,  the  picture  Is  no 
lietter.  Foreign  polkry  remains  mired  In  anti- 
quated anti-Communist  riietoric  and  action. 
Polkaes  towards  South  Africa,  Cuba,  Nlcuara- 
gua.  El  Salvador,  ttie  Mktdle  East  countries 
arxJ  ottiers  are  tiased  on  outworn  cold  war 
concepts  of  the  relationships  among  nations, 
and  fail  to  see  ttie  long-range  opportunities 


and  problems  In  our  dealings  with  the  Third 
World. 

Even  as  we  remember  the  legacy  of  Dr. 
Martin  Luther  King,  Jr.  today  In  this  House,  we 
should  also  rededlcate  ourselves  to  the  unfln- 
istied  business  before  us — to  redirect  the  prl- 
onies  of  this  Government  back  to  the  people, 
to  Stop  the  madness  of  military  buildup  and  to 
re-«nergl2e  this  Nation's  commitment  to  the 
goals  of  justice  and  equality  at  home  and 
abroad. 

Mr.  LELAND.  Mr.  Speaker,  Monday,  January 
19,  was  a  great  day  for  all  Americans.  On 
Monday,  our  Nation,  celebrated  the  second 
observance  of  the  Federal  holiday  honoring 
Dr.  Martin  Luther  King,  Jr. 

As  many  of  you  know,  it  took  more  than  16 
years  of  hard  work  in  the  U.S.  Congress  to 
approve  the  legislation  creating  this  Federal 
holiday.  This  day,  this  national  holiday,  chal- 
lenges all  Americans  to  reflect  on  the  princi- 
ples of  racial  equality  and  nonviolent  social 
change  espoused  by  Dr.  Martin  Luther  King, 
Jr 

Dr.  Martin  Luther  King,  Jr.  gave  the  entire 
world  a  new  understanding  of  equality  and  jus- 
tice for  all.  He  taught  us  that  our  democratic 
principles  are  seriously  impaired  when  they 
are  not  applied  equally.  We  all  remember,  and 
must  never  forget,  his  famous  words,  "injus- 
tice anywhere  is  a  threat  to  justice  every- 
where." 

Dr.  Martin  Luther  King,  Jr.  was  a  champion 
for  peace  and  a  patron  of  nonviolence.  He 
taught  us  that  the  ultimate  measure  of  a 
person  is  not  where  he  stands  in  moments  of 
comfort  and  convenience,  but  where  he 
stands  at  time  of  challenge  and  controversy. 

Dr.  Martin  Luther  King,  Jr.  was  a  man  for  all 
seasons  who  asked  that  we  put  aside  our  dif- 
ferences and  join  in  a  spirit  of  brotherhood 
and  recognize  our  mutual  bonds  and  common 
humanity. 

II  is  with  these  thoughts  in  mind  that  we 
stand  here  today  representing  the  diverse  pol- 
itics and  people  of  our  great  Nation.  It  is  our 
hope  that  this  Federal  holiday,  which  we  cele- 
brated on  Monday,  will  keep  the  actions  and 
prifKiples  of  Dr.  Martin  Luther  King,  Jr.  alive 
and  forever  in  the  minds  of  all  Americans  and 
all  citizens  of  the  world.  It  is  our  fondest  hope 
that  this  national  holiday  will  ensure  the  sur- 
vival of  the  principles  of  Dr.  Martin  Luther 
King,  Jr.  long  after  those  of  us,  with  a  vivid 
memory  of  all  he  lived  through  and  all  he  lived 
for,  have  made  way  for  future  generations. 

We  in  this  country  have  travelled  a  long  tor- 
tuous road— we  who  are  black  and  white  and 
people  of  color.  In  the  memory  of  Dr.  King,  we 
continue  his  journey  as  partners  In  a  new  era 
of  progress  guided  by  his  sense  of  dignity  and 
honor.  As  we  travel  together  let  us  rememtier 
his  words, 

"And  the  lion  and  the  lamb  shall  lie  down 
together  and  every  man  shall  sit  under  his 
own  vine  and  fig  tree  and  none  shall  t>e  afraid: 
I  still  t}elleve  that  we  shall  overcome." 

Mr.  ESP'y.  Mr.  Speaker,  24  years  ago,  in 
this  city,  Dr.  Martin  Luther  King  thrilllngly  re- 
vealed his  dream  to  America.  His  message 
wat  a  hopeful  one,  and  his  unfinished  mission 
is  to  make  that  hope  a  reality. 

Or.  King's  dream  Is  the  same  held  by  those 
wtio  framed  our  Constitution  two  centuries 
ago.  That  document  offered  a  great  promise 


of  a  free,  democratic  society.  But  no  docu- 
ment, alone,  can  guarantee  such  a  promise.  It 
was  left  to  viskjnary  leaders  like  Dr.  King  and 
to  hundreds  of  thousands  of  less  well  known 
individuals  who  struggle  each  day  in  their  own 
quiet  way. 

Rosie  Tidwell  of  Grenada  County,  MS,  knew 
that  struggle.  While  voting  by  absentee  ballot 
last  year,  she  asked  that  I  be  given  a  mes- 
sage. She  said  to  tell  me  that  she  hoped  that 
I  won;  that  she  hoped  that  her  vote  counted; 
and  she  hoped  that  I  would  come  up  here 
and,  in  tier  words,  "do  us  some  good."  At  85, 
Rosie  Tidwell  died  the  night  tiefore  the  elec- 
tion last  year.  But  her  vote  counted;  her  mes- 
sage wae  delivered;  and  I  know  her  soul  Is 
rested. 

I  humbly  believe  that  my  presence  here 
today,  as  a  Representative  from  Mississippi,  Is 
a  partial  fulfillment  of  Dr.  King's  dream  and 
Rosie  Tidwell's  hope.  My  challenge,  our  chal- 
lenge, is  to  sustain  that  dream  and  that  hope, 
and  to  finally  make  it  reality. 

Mr.  MFUME.  Mr.  Speaker,  I  am  proud  to  be 
standing  here  in  this  Chamt)er  today,  in  re- 
memberjnce  and  observance  of  Dr.  Martin 
Luther  King,  Jr.  And  I  use  the  celebration  of 
this  great  American  hero  to  call  to  mind  the 
words  of  another  great  American.  In  a  speech 
delivered  in  1858  in  Edwardsville,  IL,  Abraham 
Lincoln  addressed  these  words  to  his  country- 
men, and  I  quote  "When  you  have  succeeded 
in  dehumanizing  the  Negro;  when  you  have 
put  him  down  and  made  It  impossible  for  him 
to  be  bii  as  the  beast  of  the  field;  when  you 
have  extinguished  his  soul  in  this  world  and 
placed  him  where  the  ray  of  hope  is  burned 
out,  as  In  the  darkness  of  the  damned,  are 
you  quite  sure  that  the  demon  you  have 
roused  will  not  turn  and  wren  you. 

"What  constitutes  the  bullwark  of  our  liberty 
and  independence?  It  Is  not  our  crown  embat- 
tlements,  our  bristling  seacoast,  our  Army  and 
our  Navy?  These  are  not  our  reliance  against 
tyranny.  AH  of  those  may  be  turned  against  us 
without  niaking  us  weaker  for  the  struggle. 
Our  reliance  he  said  is  In  the  love  of  liberty 
which  God  has  planted  In  us.  Our  defense  is 
in  the  spirit  which  prides  lltjerty  as  the  heritage 
of  all  men  in  all  lands  everywhere.  Destroy 
this  spirit  and  you  have  planted  the  seeds  of 
despotism  at  your  own  doors,  familiarize  your- 
selves with  the  chains  of  bondage  and  you 
prepare  your  own  limbs  to  wear  them,  accus- 
tom to  trample  on  the  rights  of  others  and  you 
have  lost  the  genius  of  your  own  independ- 
ence and  become  the  fit  subjects  of  the  first 
cunning  tyrant  who  rises  among  you." 

Lincoln's  words,  uttered  almost  130  years 
ago  beckon  to  us  at  this  hour,  and  call  our  at- 
tention even  more  to  the  lessons  and  the 
legacy  of  Martin  Luther  King,  Jr. 

As  In  1858  for  President  Lincoln,  1963  for 
Dr.  King  marked  a  year  of  outcry  for  equality. 
It  was  the  centennial  of  the  Emancipation 
Proclamation,  and  was  observed  by  some  with 
lx)th  disappointment  and  disillusionment. 
Thereafter,  though  the  words  of  Dr.  King  and 
many  other  unsung  heroes,  gains  were  made, 
goals  were  attained,  accomplishments  were 
realized. 

But  even  now  in  1987,  In  yet  another  new 
year,  there  Is  still  a  widespread  outcry  for 
equality.    Many   changes    have    come    at}Out 


across  the  Nation.  But  there  Is  still  unfinished 
business  In  ttie  land. 

We  need  a  Federal  budget  that  emphasizes 
the  needs  of  people,  a  jobs  creation  program 
that  guarantees  a  move  toward  full  employ- 
ment. We  need  genuine  social  reform  that  can 
only  come  at>out  through  genuine  leadership. 

All  of  us  working  together  to  make  a  differ- 
ence in  our  communities  would  be  the  great- 
est tribute  to  Dr.  King's  memory.  And,  Mr. 
Speaker,  it  will  take  all  of  us  to  make  a  differ- 
ence. I  thank  you  Mr.  Speaker  for  the  opportu- 
nity to  address  this  House. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
honor  the  life  of  Dr.  Martin  Luther  King,  Jr. 
and  the  dream  for  which  he  died.  At  certain 
brief  and  isolated  moments,  history  is  seized 
by  the  energy  and  vision  of  a  single  man.  The 
life  of  Martin  Luther  King  was  such  a  moment. 
Dr.  King  infused  us  with  the  dream  of  free- 
dom, equality,  justice  and  peace  for  our 
Nation  and  the  world.  He  touched  each  of  us 
with  this  dream  and  then  showed  us  how  to 
bnng  that  dream  alive.  This  legacy  remains  a 
constant  source  of  inspiration  and  responsibil- 
ity. 

In  hononng  Martin  Luther  King,  let  us  reflect 
on  our  place  in  his  march  for  freedom  and  lus- 
tice.  We  have  a  moral  obligation  to  realistically 
examine  how  faithfully  and  how  far  we  have 
carried  "the  dream."  This  reassessment  is  the 
first  step  in  what  Dr.  King  called  his  nonviolent 
campaign  for  justice.  King  noted  four  basic 
steps  in  his  campaign;  First,  collection  of  the 
facts  to  determine  whether  injustices  are  alive; 
Second,  negotiation;  third,  self-purification; 
and  fourth,  direct  action. 

I  believe  we  have  a  responsibility  to  contin- 
ue Dr.  King's  campaign  for  nonviolent  social 
change.  A  collection  of  the  facts  clearly  indi- 
cates that  domestic  and  foreign  policy  viola- 
tions of  civil  rights,  equality,  justice  remain 
prevalent  in  our  domestic  and  our  foreign 
policy.  Certainly,  blacks  have  made  significant 
political,  economic  and  educational  gains.  Yet 
still,  minorities  in  this  country  are  still  not 
given  the  educational  and  economic  opportu- 
nities that  are  available  to  their  white  counter- 
parts. There  are  heartrenching  examples  of  in- 
equality and  injustice  all  around  us.  Unemploy- 
ment for  blacks  stands  at  15  percent.  Neariy 
half  our  black  children  are  born  into  poverty. 
The  median  family  Income  for  black  families  is 
$15,432  compared  with  $27,686  for  white 
families.  Vestiges  of  prejudice  are  still  preva- 
lent in  some  of  our  social,  political  and  eco- 
nomic institutions. 

Injustice  and  Inequality  remain  a  part  of  our 
foreign  policy  as  well.  In  South  Africa  today 
there  are  millions  of  blacks  who  struggle  and 
long  for  freedom  and  equality.  This  struggle 
parallels  that  of  black  Americans  just  30  years 
ago.  We  have  a  responsibility  to  support  and 
assist  them  in  this  struggle. 

Negotiation  is  the  second  stage.  Negotiation 
is  different  from  concession  or  regression. 
Rather,  It  requires  careful  conslderatkin  and 
compromise  as  we  work  to  promote  freedom 
and  equality  for  the  disenfranchised.  This  is 
pertiaps  the  most  difficult  stage,  demanding 
tenacity,  foresight  and  cooperation.  As  Dr. 
King  observed,  the  negotiator  is  often  con- 
fronted with  blasted  hopes,  and  the  dark 
shadow  of  deep  disappointment. 


A  time  of  reflection  and  recommitment  is 
Important  in  this  long  difficult  struggle  for  free- 
dom. The  Martin  Luther  King  holiday  provided 
us  such  time.  The  stage  that  Dr.  King  termed 
self-purification  is  a  period  for  introspection 
and  self  examination.  This  stage  allows  us  to 
regain  courage  to  confront  the  reality  of  injus- 
tice and  the  will  to  work  for  peaceful  change. 
Dr.  King  provides  us  with  the  inspiration  to  re- 
commit. We  can  gam  strength  from  his  un- 
flinching determination  to  overcome  racism 
and  promote  equality. 

The  final  stage  is  that  of  direct  action 
"Nonviolent  direct  action  seeks  to  create  such 
creative  tension  that  a  community  that  has 
constantly  refused  to  negotiate  is  forced  to 
confront  the  issue,"  said  Dr.  King.  Neglect  of 
civil  nghts  in  America  is  something  that  we 
had  to  confront  during  King's  lifetime  and  it  is 
something  that  we  must  confront  now.  The 
issue  and  threat  is  as  real  now  as  it  was  then. 
For,  as  Dr.  King  observed,  "injustice  anywhere 
is  a  threat  to  justice  everywhere."  I  am  fright- 
ened by  a  complacency  and  a  dullness  that 
seem  to  have  settled  across  America.  Now, 
more  than  ever,  we  must  heed  Dr.  King's 
advice  that  "we  must  use  time  creatively,  and 
forever  realize  that  the  time  is  always  npe  to 
do  right.  Now  is  the  time  to  make  real  the 
promise  of  democracy,  and  transform  our 
pending  national  elegy  into  a  creative  psalm 
of  brotherhood." 

In  conclusion,  I  would  like  to  share  with  you 
a  few  remarks  from  the  Reverend  Boesak.  "I 
am  convinced  that  there  is  another  America. 
An  America  that  remembers  its  own  struggle, 
that  cherishes  its  freedom  and  dignity,  that 
therefore  understands  the  aspirations  of  an 
unfree  people.  An  America  that  lives  up  to  the 
ideals  of  justice  and  equality  so  jealously 
guarded  by  your  Constitution  and  so  precious- 
ly held  in  the  hearts  of  your  people."  It  Is  this 
America  that  Dr.  Martin  Luther  King,  Jr.  envi- 
sioned. Let  us  gather  the  courage,  integrity 
and  commitment  to  make  his  dream  a  reality 
for  all  Americans. 

Mrs.  COLLINS.  Mr.  Speaker,  this  January, 
as  we  honor  the  Reverend  Martin  Luther  King, 
Jr.,  we  are  uncomfortably  reminded  that  the 
fundamental  point  from  which  we  start  is  that 
we  still  suffer  from  the  legacy  of  the  racism  in 
this  country  that  has  branded  our  Govern- 
ment, Institutions,  and  culture.  In  1954,  when 
the  Supreme  Court  ruled  that  segregation  was 
illegal,  it  didn't  just  strike  down  State  laws,  it 
also  struck  down  an  Insidiously  discriminatory 
Federal  statute  that  was  still  on  the  books  at 
the  time— the  Hill-Burton  Act— which  was  an 
explicit  recognition  of  segregation  and  sepa- 
rate but  equal  treatment. 

In  striking  down  these  obnoxious  statutes 
the  Supreme  Court  could  only  eliminate  the 
legal  obstructions  to  equal  treatment  for  all  of 
America's  citizens.  It  could  not  change  the 
way  people  and  governments  behaved.  In  the 
aftermath  of  the  1954  decision  this  country 
has  been  dealing  with  discrimination  with  vary- 
ing degrees  of  enthusiasms  and  success.  The 
1954  Civil  Rights  Act  was  enacted  to  manifest 
the  Intent  and  spirit  of  the  1954  decision  and 
give  greater  Impetus  to  that  elusive  goal  of 
social  justice,  so  eloquently  articulated  by  Dr. 
King.  The  act  mandated  that  specific  affirma- 
tive action  steps  be  taken  by  government  and 
private  industry.  Still,  22  years  after  enactment 


of  the  Civil  Rights  Act  social  equality  in  ttie 
workplace  continues  to  tie  elusive  goal  and 
the  vestiges  of  that  discrimination  remain. 

Specifically,  there  are  Federal  agencies  ttiat 
have  the  responsibility  of  helping  this  sodiety 
move  toward  the  kind  of  fully  Integrated  socie- 
ty where  people  are  judged  wtiolly  on  ttieir 
ments. 

We  in  the  Congress  cannot  mandate  out- 
comes but  can  mandate  that  procedures  be 
followed  that  we  believe  will  bring  at>out 
proper  outcomes.  To  that  end,  I  have  contin- 
ued to  press  forward  in  a  number  of  areas. 

In  Sepember  1984,  I  introduced  H.R.  6264 
and  later  introduced  H.R.  781  in  the  98th  Con- 
gress. tx)th  aimed  at  stiengthening  ttie  Equal 
Employment  Opportunity  Commission's  au- 
thonty  to  enforce  affirmative  action  require- 
ments in  the  Federal  workplace. 

In  a  related  action,  the  Government  Activi- 
ties and  Transportation  Sutx:ommlttee  issued 
a  report  on  the  "National  Endowment  for  ttie 
Humanities  and  the  Equal  Employment  Oppor- 
tunity Commission."  The  report  dealt  with  ttie 
refusal  by  the  National  Endowment  for  the  Hu- 
manities, the  Department  of  Justice,  and  the 
Federal  Trade  Commission  to  comply  with 
Federal  laws  mandating  ttie  annual  submis- 
sion of  employment  goals  and  timetables  as 
part  of  the  affirmative  action  plans.  As  a  result 
of  the  pressure  brought  to  t)ear  by  ttie  sub- 
committee, the  NEH  forwarded  to  ttie  EEOC 
the  missing  goals  and  timetables  for  tiscal 
years  1984.  1985,  and  1986.  Efforts  will  con- 
tinue to  bring  the  Department  of  Justice  and 
Federal  Trade  Commission  into  compliance. 

Recently,  the  sutx:ommittee  has  been  ex- 
amining employment  practices  in  the  airilne  In- 
dustry, particulariy,  as  those  practices  affect 
the  employment,  retention,  and  promotion  of 
blacks  within  the  industry.  Sadly,  as  is  still  the 
case  in  many  industries  across  this  country, 
there  is  an  absence  of  serious  commitment  to 
increasing  the  opportunities  for  blacks  In  the 
Industry,  particulariy  in  the  management  and 
professional  ranks.  Blacks  are  pathetk:ally  un- 
derrepresented  in  the  management  and  pro- 
fessional occupations — comprising  less  than  2 
percent  of  the  industrywide  total— and  are  dis- 
proportionately concentrated  in  the  lower 
wage,  semiskilled,  and  unskilled  posltk>ns. 

I  find  this  situation  to  be  unconscionable, 
especially  in  an  industry  where  blacks  spend 
over  a  half  billion  dollars  per  year.  Black 
airmen  have  made  significant  contributions  to 
America's  military  effort,  yet  we  find  that  black 
pilots  can't  find  employment  with  the  commer- 
cial airlines.  Of  more  than  45,000  pilots  flying 
today,  less  than  200  are  black. 

I  am  particulariy  disturtsed  that  the  alriines 
are  able  to  kjenefit  from  lucrative  Federal  Gov- 
ernment contracts,  yet  continue  to  ignore  af- 
firmative actKDn  requirements  with  Impunity. 
This  state  of  affairs  simply  must  not  persist.  I 
am  moving  to  bring  at)Out  constructive 
change.  The  Department  of  Labor  which  is 
vested  with  the  authority  to  ensure  compli- 
ance with  equal  employment  opportunity  laws, 
and  other  agencies  which  do  business  with 
the  alriines  have  tieen  put  on  notice  that  we 
intend  to  hold  them  accountable. 

These  and  other  efforts  will  t)e  pursued  vig- 
orously and  aggressrvely  In  order  that  we  may 
complete  the  unfinisfied  mission  of  Dr.  King. 


r-z-vM^^Dcccf/^M  A  f    ■Di:nr\'DT\      u/~xfTCi: 


T„ ~. ai     inof 


January  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1777 


1776 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  TOMNS.  Mr.  Speaker,  as  a  Member  of 
the  9eth  Congress,  I  am  very  proud  to  have 
been  a  part  of  the  history-making  process 
which  created  a  nationat  holiday  to  honor  Dr. 

KinB. 

As  we  reflect  on  the  true  meaning  of  the 
King  hoMay,  we  shouW  remember  the  sacn- 
fKss  that  he  made  to  make  this  Nation  a 
batter  plaoe  in  wtiich  to  live.  Here  was  a  man 
who  graduated  with  honors  from  Morehouse 
College  and  Crozer  Theotogical  Seminary, 
who  received  his  Ph.D.  from  Boston  Universi- 
ty. He  really  had  it  made;  he  coukj  have  been 
anything  he  wanted  to  be  but  he  decided  to 
tie  a  drum  major  for  justice,  to  dare  to  dream 
that  all  men  were  created  as  equals. 

And  because  of  his  dream  we  enacted  the 
dvil  rights  bill  in  1964;  in  1965  we  passed  na- 
tional legislation,  to  guarantee  the  right  of  all 
citizens  to  vote;  and  finally  because  he  dared 
to  dream,  ttie  Fair  Housing  Act  was  passed  in 
1968. 

We  may  ask  ourselves  wtiat  does  It  really 
mean  to  have  a  Federal  holiday  horKying  the 
achievements  of  Or.  King?  Perhaps,  the  best 
response  is  so  Itiat  our  chikjren  and  our  chil- 
dren's chiMren  will  remember  the  contribution 
that  fw  made.  Only  a  few  years  ago.  I  was  vis- 
iting an  elementary  sctxx)!  in  my  district  and  I 
asked  the  chiMren  if  tfiey  knew  who  Dr.  King 
was.  Only  a  few  chiklren  raised  their  hands. 
Because  of  the  Federal  holiday,  children 
ttvoughout  tfw  United  States  will  now  know 
wtw  King  was  and  why  we  commemorate  his 
birthday. 

We  must  ensure,  however,  that  children 
really  understand  what  we  mean  by  "living  the 
dream."  OrffererKe  between  sleeping  and 
"living  the  dream."  We  must  give  them  a  phl- 
tosophy  to  live  t>y,  a  phikisophy  which  will  sus- 
tain them  during  the  good  times  as  well  as  the 
bad;  one  that  will  support  tfiem  when  the 
doors  of  opportunity  are  slammed  In  their 
face;  one  that  teaches  ttiem  that  they  are 
ttieir  brother's  keeper. 

Wlien  Dr.  King  filled  us  with  the  hope  of  his 
dream  on  tfie  steps  of  tfie  Lincoln  Memorial, 
lie  also  shared  life's  phitosophy  with  America. 
He  spoke  of  the  "red  hills  of  Georgia."  where 
ttw  sons  of  former  slaves  and  slaveowners, 
alike,  wouM  sit  together  at  the  table  of  broth- 
ertKxxl.  Arxl  tfiis  year  in  Georgia,  not  only  was 
a  new  member  of  tfie  Congressranal  Black 
Caucus  elected  from  tfie  city  of  Atlanta,  but 
tfie  black  vote  propelled  a  Democratic  Sena- 
tor to  vk:tory  over  a  conservative  Incumbent. 

Dr.  King  spoke  of  Mississippi,  "A  desert 
State  sweltering  with  tfie  heat  of  injustice  and 
oppressnn."  And  tfiis  year  in  Mississippi,  the 
first  black  Member  of  Congress  to  represent 
that  State  since  Reconstruction,  was  elected 
to  office. 

Dr.  King  spoke  of  Alabama,  where  two  short 
decades  ago.  tfie  Governor  advocated  pre- 
venting enforcement  of  Federal  law  in  his 
State.  My  dream  for  Alabama,  said  Dr.  King,  is 
ttiat  black  and  white  chiklren  will  one  day 
"join  hands  and  walk  together  as  sisters  and 
brottiers."  And  ttiis  year  in  Alabama,  black  citi- 
zens again  cast  ttie  decisive  vote  in  electing  a 
Democratic  Senator  over  a  conservative  Re- 
publican incumbent 

Why  do  I  place  emphasis  on  the  political 
gains  made  by  black  Americans  In  the  South? 
Because  it  is  as  tnje  today  as  it  was  when  Dr. 


King  and  other  civil  rights  leaders  called  for 
real  enforcement  of  the  15th  amendment  to 
tfi6  Constitutkin:  Economic  justk:e  cannot  be 
achieved  witfiout  politk:al  power.  And  it  Is  as 
true  in  the  United  States  of  America,  where 
the  Constitution  guarantees  one  person,  one 
vote,  as  it  Is  in  South  Africa,  where  tfie  denial 
of  political  power  guarantees  continued  op- 
pression. 

I  realize  that  I  have  said  little  so  far  about 
economic  justice.  In  a  very  real  sense,  eco- 
nomic justice  is  only  a  byproduct  of  basic 
human  justice  and  equality.  We  must  first  be- 
lieve in  our  hearts  that  every  person  is  worthy 
of,  and  entitled  to,  a  decent  standard  of  living. 
Only  then  will  we  take  action  to  put  food  on 
every  table,  a  roof  over  every  head,  and  a 
paycheck  In  every  hand. 

That  is  why,  on  one  level,  political  participa- 
tloft  is  an  essential  spoke  in  the  wheel  of  eco- 
nomic justice.  Political  power  Is  needed  to 
achieve  economic  justice  on  a  national  level. 
For  we  must,  as  a  nation,  set  economic  prior- 
itles  that  speak  to  our  concern  for  the  well- 
beiig  of  our  citizens.  What  testimony  to  our 
humanity  is  heard  when  we  spend  money  for 
a  war  in  a  foreign  land  before  spending 
money  to  Improve  the  education  of  our  chil- 
dren; when  we  build  weapons  which  could  de- 
stroy the  entire  planet  t)efore  building  shelters 
for  the  homeless?  If  we  are  to  be  a  nation  of 
compassion  and  fairness,  our  budget  priorities 
reflect  this — believe  me,  they  are  upside 
down. 

But  I  submit  that  the  achievement  of  eco- 
nomic justice  need  not  come  about  through 
competition  between  blacks  and  whites,  be- 
tween whites  and  Hispanic  Americans,  be- 
tween blacks  and  Asian-Americans.  In  its  fail- 
ure to  increase  employment  opportunities  and 
educational  resources,  the  Government  has 
created  a  false  comp)etltion  among  people, 
encouraging  them  to  see  their  fellow  workers, 
their  nelghtiors,  and  their  peers  as  the  enemy. 
The  myth  of  "reverse  discrimination"  in  the 
workplace  and  in  higher  education  is  but  a 
manifestation  of  this  effort  to  pit  man  against 
man,  man  against  woman,  and  black  against 
white.  We  live  in  a  time  when  divide  and  con- 
quer has  become,  once  again,  an  acceptable 
means  of  retaining  power  and  obfuscating  the 
real  issue.  We  are,  increasingly,  a  society  of 
haves  and  have  nots,  and  we  are  fast  losing 
si^t  of  our  common  needs  and  goals. 

Yes,  economic  justice  in  the  beloved  com- 
munity is  within  our  reach;  but  we  will  not  fulfill 
this  promise  until  our  leaders  believe  that  we 
can  all  tienefit  from  the  plentiful  resources  in 
our  Nation,  not  at  the  expense  of  some,  but 
for  the  good  of  all. 

We  are  at  a  crossroads,  but  now  is  not  the 
time  to  turn  back.  "This  is  no  time,"  Dr.  King 
wrote,  "for  apathy  and  complacency.  This  is  a 
time  for  vigorous  and  positive  action."  A 
wfiole  generation  is  now  growing  up  without 
the  visible  foundations  of  the  civil  rights  move- 
ment to  tx}lster  its  spirit,  its  determination,  and 
its  understanding  of  what  lies  ahead.  Answer 
to  our  frustration  lies  within  us,  as  it  did  20 
and  30  years  ago,  and  we  must  not  be  thrown 
from  our  course  by  obstacles  planted  to  di- 
verge our  paths. 

Let  us  not  forget  the  words  that  we  pledge 
allegiance  to  our  flag,  the  symbol  of  our 
Nation,  that  we  are  "one  Nation,  under  God, 
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Indivisible."  The  highest  tribute  we  can  pay  to 
Or.  King  is  to  find  within  ourselves  the  cour- 
age, compassion,  and  creativity  to  continue 
"living  tHe  dream." 

Martin  Luther  King  set  out  to  lead  a  Nation 
gone  astray  onto  tfie  proper  road  of  humanity 
and  justice.  But  It  was  not  one  man's  burden 
to  change  an  entire  nation;  It  was  a  nation's 
burden  |o  climb  to  the  mountalntop  with  him. 
We  meet  now  In  the  middle  of  that  mountain, 
and  we  must  continue  our  journey,  for  the 
dream  oannnot  be  deferred.  I  have  no  doubt 
that,  together,  we  can  meet  this  challenge. 

Mr.  CLAY.  Mr.  Speaker,  It  Is  a  privilege  to 
participate  in  today's  special  tribute  to  one  of 
our  Natton's  foremost  black  leaders,  the  late 
Dr.  Mart n  Luther  King.  Jr.  For  many  years.  I 
worked  with  my  colleagues  to  establish  a  na- 
tional holklay  commemorating  Martin  Luther 
King's  birth.  As  our  Nation  observes  the 
memory  of  Dr.  King,  I  am  reassured  to  know 
that  his  mission  is  alive  in  the  hearts  and 
minds  of  a  new  generation. 

The  list  of  adjectives  we've  all  heard  used 
to  describe  Martin  Luther  King  and  his  accom- 
plishments is  too  long  to  recite  and  inevitably 
stops  short  of  capturing  the  courageous 
achleveinents  of  this  very  extraordinary  Ameri- 
can. A  leader  of  uncommon  courage  and 
vision,  Martin  Luther  King  dedicated  his  life  to 
the  ideal  of  justice  and  equality  for  all  Ameri- 
cans. He  lived  with  an  unqualified  devotion  to 
those  principles  which  inspired  our  Founding 
Fathers  and  In  so  doing  he  helped  reshape 
the  fabric  of  our  democracy  forevermore. 

As  wa  reflect  on  the  life  and  times  of  Martin 
Luther  King,  we  are  moved  by  how  much  his- 
tory has  passed.  We  look  back  on  how  far 
we've  come,  and  we  look  forward  to  how  far 
we  have  yet  to  travel. 

Poverty  and  racism  are  thriving  In  America. 
Since  I  came  to  Washington  in  1968,  I've 
seen  the  number  of  homeless  people  growing 
on  the  streets  of  our  Capital;  in  recent  weeks, 
I've  followed  the  reports  of  racial  violence  in 
Howard  Beach,  Long  Island,  the  Citadel,  In 
South  Carolina,  and  Forsyth  County,  GA,  and  I 
was  not  surprised  to  read  the  National  Urban 
League'6  bleak  report,  "The  State  of  Black 
America"  Black  Americans  already  know  the 
sad  reality.  Most  poor  and  black  Americans  do 
not  have  access  to  quality  health  care  and  do 
not  have  adequate  educational  training.  Social 
and  economic  disparity  is  growing  and  eco- 
nomic opportunities  for  poor  Americans  are 
narrowing.  The  cycle  of  poverty  and  power- 
lessnesi  persists  in  our  society.  Justice  and 
equal  opportunity  for  the  wealthy  and  powerful 
is  a  far  cry  from  justice  and  equal  opportunity 
for  the  poor  and  powerless.  We  are  a  long, 
long  way  from  Martin  Luther  King's  dream  of  a 
better  America.  And,  what  Is  perhaps  most 
troubling  of  all  is  the  newfound  tolerance  our 
Nation's  elected  leaders  have  shown  for  the 
double  standard  of  justice  which  is  jeopardiz- 
ing the  future  of  American  democracy.  The 
failure  Of  elected  leaders,  at  every  level  of 
government,  to  be  fully  committed  to  the  gen- 
eral well-being  of  all  our  citizenry  is  the  single 
greatest  obstacle  on  the  path  to  sustained 
progress  and  prosperity. 

As  long  as  Congress  Is  uncaring  about  the 
increasing  number  of  Americans  who  are  un- 
educated, unemployed,  undernourished,  and 


suffering  from  all  the  rages  of  poverty;  as  long 
as  equal  justk:e  waivers  outside  the  grasp  of  a 
growing  number  of  poor  Americans,  we  are 
faltering  on  the  throes  of  decay.  Today,  we 
are  a  vulnerable  Nation  with  an  uncertain 
future  for  there  are  no  bombs  or  war  ma- 
chines which  can  protect  a  Nation  crumbling 
from  within. 

But,  I  am  encouraged  because  so  many 
Americans,  including  each  Member  of  this 
body,  have  had  some  opportunity  to  contem- 
plate the  life  and  times  of  Martin  Luther  King. 
Dr.  King's  story  is  the  great  Amencan  story. 
Pursuing  his  dream,  Martin  Luther  King's  mis- 
sion was  to  seek  a  higher  truth,  and  his  life 
was  about  overcoming  the  odds. 

It  was  a  tragic  day  in  our  history  when 
Martin  Luther  King  was  so  violently  snatched 
away  from  us.  long  before  he  finished  his 
work  on  this  Earth.  But,  when  Martin  Luther 
King  left  us,  he  left  us  his  legacy.  History  will 
record  these  days  as  a  troubled  time,  when 
peace  eluded  our  every  grasp,  when  justice 
played  prejudice  and  poverty  flourished. 
Today  we  are  blessed  to  have  the  memory  of 
Dr.  Martin  Luther  King  to  cherish  and  to  in- 
spire us  in  these  dark  days  of  uncertainty. 

Martin  Luther  King  inspired  our  Nation  to 
reach  a  little  higher,  to  rise  above  the  curse  of 
poverty  and  the  evils  of  racism,  and  to  create 
a  more  perfect  democracy  where  all  citizens 
share  equally  In  the  destiny  of  our  great 
Nation.  If  we  in  this  body  love  our  country  as 
much  as  Dr.  King  and  our  Founding  Fathers, 
and  I  have  every  reason  to  believe  we  do,  we 
must  seize  this  opportunity  to  rededicate  our- 
selves to  the  unfinished  agenda.  In  the  spirit 
of  Dr.  Martin  Luther  King  we  must  recommit 
ourselves  to  the  human  agenda,  we  must  ad- 
dress the  poor  and  the  powerless  if  we  are  to 
create  a  more  perfect  union  and  secure  the 
future  of  the  United  States  of  America. 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  contributions  and  achieve- 
ments of  the  Reverend  Martin  Luther  King,  Jr. 
For  the  second  time  in  the  history  of  this  great 
Nation,  we  are  honoring  a  peacemaker,  mes- 
senger of  nonviolence — a  drum  major  for  jus- 
tice, love,  and  righteousness  who  was  a 
native  son  of  America,  and  it  is  truly  fitting  that 
we  do  so.  As  we  celebrate  this  national  holi- 
day in  honor  of  this  truly  great  man,  we  must 
take  the  time  .c  reflect  on  the  many  things 
that  Martin  Luther  King  has  accomplished.  We 
must  realize  that  Dr.  King  altered  the  course 
of  human  events  during  an  era  of  extreme  tur- 
moil in  America,  and  that  he  changed  the 
course  of  history  for  the  betterment  of  all.  Dr. 
King's  struggle  was  a  patriotic  quest  for  social 
justice  and  racial  equality.  He  challenged 
America  to  realize  that  the  promises  of  "jus- 
tice" and  the  blessing  of  "liberty,"  guaranteed 
by  our  Constitution,  are  meaningless  unless 
applied  equally  to  all  persons.  Dr.  King  stead- 
fastly advocated  nonviolent  resistance  to  bring 
about  much  needed  change  at  a  time  when 
few  dared  to  do  so.  Dr.  King  appealed  to  the 
decency  and  to  the  new-found  "Heart  of 
America,"  and  his  struggle  brought  about  the 
best  in  all  of  us.  Or.  King  espoused  freedom, 
equality,  and  civil  rights  as  no  one  had  ever 
done  before.  His  dreams  and  Ideals  became 
the  dreams  and  Ideals  of  an  entire  Nation.  It 
took  a  great  man  of  conscience,  conviction, 
and  foresight  to  conceive  of  and  fight  for 


those  dreams— Rev.  Martin  Luther  King  was 
Indeed  such  a  man. 

Reverend  King's  dreams  of  social,  political, 
and  economic  justice  for  all  have  become  the 
dreams  of  many.  His  dedication  will  become 
the  cornerstone  of  future  generations  who  will 
strive  toward  a  better  America  and  a  t>etter 
world.  Dr.  King  dedicated  his  life  toward  se- 
curing a  society  that  judges  its  citizens  not  by 
the  color  of  their  skin,  but  by  the  quality  of 
their  character.  The  power  and  spirit  of  Dr. 
King's  great  struggle  awakened  America  and 
translated  into  something  of  enduring  moral 
and  historical  significance.  His  espoused 
truths  helped  bring  at>out  many  changes  in 
our  Federal  and  State  laws  which  moved 
closer  toward  equal  rights  and  equal  opportu- 
nities for  all.  He  brought  us  a  little  closer  to 
the  true  brotherhood  of  mankind. 

Although  Dr.  king  did  not  live  to  see  his 
dreams  totally  fulfilled,  his  legacy  will  guide 
our  consciences  many,  many  years,  probably 
for  all  eternity.  We  as  a  nation  must  continue 
to  keep  Dr.  King's  dream  and  commitments 
alive.  We  have  made  tremendous  strides,  but 
there  Is  so  much  to  be  done.  Standing  here 
today,  we  must  join  together  as  one  to  not 
only  celebrate  Dr.  King's  legacy,  but  we  must 
recommit  ourselves  to  do  what  Is  right  and 
just  for  all.  We  still  have  the  horrendous  threat 
of  nuclear  war,  we  still  have  countries  far 
away,  and  countnes  not  so  far  away  fighting 
one  another,  we  still  have  the  specter  of  un- 
employment in  our  valley,  and  we  still  do  not 
have  total  equality  for  all.  We  must  work 
harder  to  bring  about  changes  In  these  areas 
and  In  many  other  areas  to  attain  and  fulfill  Dr. 
King's  dreams. 

As  we  renew  our  commitment  to  reaching 
the  sunlit  path  of  racial  and  social  justice,  let 
us  dedicate  ourselves  to  honoring  Dr.  King  in 
the  single  most  meaningful  way  that  we  can- 
let  us  work  together  as  a  nation— let  us  work 
toward  the  glorious  ways  when  there  are  no 
differences,  and  every  one,  every  nation  has 
joined  together  In  a  common  bond— a  true 
brotherhood  of  mankind. 

Remember  his  dream  was  stronger  than  life 
and  more  powerful  than  death,  and  thank 
God,  his  dream  does  live  on. 

Mr.  ANDREWS.  Mr.  Speaker,  yesterday  we 
celebrated  Martin  Luther  King,  Jr.'s,  birthday 
with  a  iTiuch  deserved  national  holiday.  Rec- 
ognized as  a  national  speaker  at  age  25,  Dr. 
King  was  instrumental  not  only  In  changing 
our  civil  rights  laws  but  also  In  altering  our  his- 
tory. Nineteen  years  after  his  death,  he  re- 
mains an  Inspiration  for  all  Americans. 

A  compassionate  and  courageous  man.  Dr. 
King  advocated  peaceful  nonviolence  and  civil 
disobedience  as  the  surest  avenues  to  free- 
dom and  justice.  His  peaceful  policies  were  in 
sharp  contrast  to  the  violence  that  surrounded 
him.  As  he  himself  said  during  the  height  of 
the  civil  rights  struggle,  "The  greatness  of  this 
period  Is  that  we  armed  ourselves  with  dignity 
and  self-respect." 

Dr.  King  had  a  dream  but  was  not  a  dream- 
er. Through  sit  ins,  marches,  and  speeches  he 
achieved  social,  political,  and  economic  free- 
dom for  his  people.  Most  Importantly,  he  and 
his  followers  won  respect  for  their  rights  as 
free  Americans.  Acknowledged  woridwide  as 
a  moral  and  social  leader,  he  was  a  powerful 
orator  and  a  true  hero. 


In  1964  he  was  awarded  tfie  Nobel  Peace 
Prize  After  his  assassination  in  1968,  a  Martin 
Luther  King,  Jr.,  Nonviolent  Peace  Prize  was 
created  in  his  memory.  His  legacy  lives  on  in 
many  ways  but  most  notably  In  this  annual 
award. 

This  year's  recipient  is  Corazon  Aquino, 
whose  peaceful  resolution  of  the  crisis  in  the 
Philippines  won  freedom  and  democracy  for 
her  people.  Like  Martin  Luther  King,  Mrs. 
Aquino  provides  a  continuing  example  of  what 
can  be  accomplished  through  tfioughtful 
words  and  inspired  deeds.  It  is  only  fitting  that 
we  honor  Dr.  King,  and  those  who  succeed 
him  in  his  struggle,  with  this  annual  memorial. 


D  1830 

GENERAL  LEAVE 
Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks 
on  the  subject  of  my  special  order 
today. 

The   SPEAKER   pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 
York? 
There  was  no  objection. 


SUBMISSION  OF  RULES  OP  THE 
COMMITTEE  ON  WAYS  AND 
MEANS  FOR  THE  lOOTH  CON- 
GRESS 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  requirement  of  clause  2(a)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
I  submit  herewith  the  rules  of  the  Committee 
on  Ways  and  Means  for  the  100th  Congress 
for  pnnting  In  the  Record  at  this  point  These 
rules  were  adopted  by  the  committee  In  open 
session  on  January  6.  1987. 

Part  I— Rules  of  the  Committee  on  Ways 
AND  Means,  U.S.  House  of  Representa- 
tives. 100th  Congress 

Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, provides  in  part; 

•  •  •  The  Rules  of  the  House  are  the 
rules  of  its  committees  and  sulxiommittees 
so  far  as  applicable,  except  that  a  motion  to 
recess  from  day  to  day  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  committees  and  sutx;ommittees. 

■■•  •  •  Each  subcommittee  of  a  committee 
is  a  part  of  that  committee,  and  is  subject  to 
the  authority  and  direction  of  that  commit- 
tee and  to  its  rules  as  far  as  applicable. 

■*  •  *  Each  standing  committee  of  the 
House  shall  adopt  written  rules  governing 
its  procedure.  Such  rules  *  •  * 

"(1 )  shall  be  adopted  in  a  meeting  which  is 
open  to  the  public  *  *  * 

(2)  shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules 
of  the  House 

In  accordance  with  the  foregoing,  the 
Committee  on  Ways  and  Means,  on  January 
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6.  1M7  adopted  the  following  as  the  Rules 
of  the  Committee  for  the  100th  Congress. 

BULK  1.  IM  GnfmAL 

Except  where  the  terms  "full  Committee" 
and  "subcommittee"  are  specifically  re- 
ferred to.  the  following  rules  shall  apply  to 
the  Committee  on  Ways  and  Means  and  its 
subcommittees  as  well  as  to  the  respective 
chairmen. 

KULK  a.  UXniKS  DATE.  QUORUM,  AKD  QUORUM 
FOB  TAKUIG  TlSmf  OITT  AND  EVIDENCE 

The  regular  meeting  day  of  the  Commit- 
tee on  Ways  and  Means  shall  be  on  the 
aecond  Wednesday  of  each  month  while  the 
House  is  in  session.  A  majority  of  the  Com- 
mittee constitutes  a  quorum  for  business. 
Provided,  however,  that  two  members  shall 
eonstitute  a  quorum  at  any  regularly  sched- 
uled hearing  called  for  the  purpose  of 
taking  testimony  and  receiving  evidence. 
Rin.E  3.  suBcoMMrrrss  meetings 

Insofar  as  possible,  meetings  of  the  Com- 
mittee and  its  sutxx>mmlttees  shall  not  con- 
flict. Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  Committee  and  subcom- 
mittee meetings  or  hearings  wherever  possi- 
ble. 

RULE  4.  SUBCOMMITTEES 

All  matters  referred  to  the  Committee  on 
Ways  and  Means  involving  the  Internal 
Revenue  Code,  except  those  revenue  meas- 
ures referred  to  Subcommittees  under  para- 
graphs 1.  2.  3  or  S.  shall  be  considered  by 
the  whole  Committee  and  not  in  subcom- 
mittee. 

There  shall  be  six  standing  subcommittees 
as  follows:  Subcommittee  on  Social  Securi- 
ty; Subcommittee  on  Health;  Subcommittee 
on  Public  Assistance  and  Unemployment 
Compensation;  Subcommittee  on  Trade: 
Subcommittee  on  Select  Revenue  Measures; 
and  Subcommittee  on  Oversight. 

The  Jurisdiction  of  such  subcommittees 
Includes: 

1.  Subcommittee  on  Social  Security  shall 
consist  of  8  Members.  5  of  whom  shall  be 
Democrats  and  3  of  whom  shall  t>e  Republi- 


In  general,  the  Jurisdiction  of  the  Sub- 
committee on  Social  Security  includes  bills 
and  matters  referred  to  the  Committee  on 
Wajrs  and  Means  which  relate  to  the  Feder- 
al Old-Age,  Survivors'  and  Disability  Insur- 
ance System,  the  Railroad  Retirement 
Ssrstem.  and  employment  taxes  and  trust 
fund  operations  relating  to  those  systems. 
The  jurisdiction  of  this  subcommittee,  more 
specifically,  includes  bills  and  matters  in- 
volving title  II  of  the  Social  Security  Act 
and  Chapter  22  of  the  Internal  Revenue 
Code  (the  Railroad  Retirement  Tax  Act),  as 
well  as  provisions  in  title  VII  and  title  XI  of 
the  Act  relating  to  procedure  and  adminis- 
tration involving  the  Old-Age,  Survivors' 
and  Disability  Insurance  System. 

2.  Subcommittee  on  Health  shall  consist 
of  11  Members.  7  of  whom  shall  be  Demo- 
crats and  4  of  whom  shall  be  Republicans. 

In  general,  the  jurisdiction  of  the  Subcom- 
mittee on  Health  includes  bills  and  matters 
which  are  referred  to  the  Committee  on 
Ways  and  Means  which  relate  to  programs 
which  provide  payments  (from  any  source) 
for  health  care,  health  delivery  systems,  or 
health  research.  More  specifically,  the  juris- 
diction of  the  Subcommittee  on  Health  in- 
cludes blUs  and  matters  which  relate  to  the 
health  care  programs  of  the  Social  Security 
Act  (including  titles  V.  XI  (Part  B),  XVIII. 


anii  XIX  thereof)  and.  concurrent  with  the 
fuU  Committee,  tax  credit  and  deduction 
provisions  of  the  Internal  Revenue  Code 
dealing  with  health  insurance  premiums 
and  health  care  costs. 

3.  Subcommittee  on  Select  Revenue  Meas- 
ures shall  consist  of  1 1  Members.  7  of  whom 
shall  be  Democrats  and  4  of  whom  shall  be 
Republicans. 

The  jurisdiction  of  this  subcommittee 
shall  consist  of  those  revenue  measures 
which,  from  time  to  time,  shall  be  referred 
to  It  specifically  by  the  Chairman  of  the  full 
Committee. 

4.  Subcommittee  on  Trade,  shall  consist  of 
14  Members,  9  of  whom  shall  be  Democrats 
and  5  of  whom  shall  be  Republicans. 

In  general,  the  jurisdiction  of  the  Subcom- 
mittee on  Trade  includes  bills  and  matters 
referred  to  the  Committee  on  Ways  and 
Means  which  relate  to:  customs  and  customs 
administration  including  tariff  and  import 
fee  structure,  classification,  valuation  of  and 
special  rules  applying  to  imports,  and  spe- 
cial tariff  provisions  and  procedures  which 
relate  to  customs  operation  affecting  ex- 
ports and  imports:  import  trade  matters,  in- 
cluding import  impact,  industry  relief  from 
injurious  imports,  adjustments  assistance 
and  programs  to  encourage  competitive  re- 
sponses to  imports,  unfair  import  practices 
induding  antidumping  and  countervailing 
duty  provisions,  and  import  policy  which  re- 
lates to  dependence  on  foreign  sources  of 
supply:  commodity  agreements  and  recipro- 
cal trade  agreements  including  multilateral 
and  bilateral  trade  negotiations  and  imple- 
mentation of  agreements  involving  tariff 
and  nontariff  trade  barriers  to  and  distor- 
tions of  international  trade:  international 
rules,  organizations  and  institutional  as- 
pects of  international  trade  agreements: 
budget  authorizations  for  the  U.S.  Customs 
Service,  the  U.S.  International  Trade  Com- 
mission, and  U.S.  Trade  Representative:  and 
s[>ecial  trade-related  problems  involving 
maricet  access,  competitive  conditions  of 
specific  industries,  export  policy  and  promo- 
tion, access  to  materials  in  short  supply,  bi- 
lateral trade  relations  including  trade  with 
developing  countries,  operations  of  multina- 
tional corporations,  and  trade  with  non- 
market  economies. 

5.  Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation  shall  consist 
of  11  Members,  7  of  whom  shall  be  Demo- 
crats and  4  of  whom  shall  be  Republicans. 

In  general,  the  jurisdiction  of  this  sub- 
committee includes  bills  and  matters  re- 
ferred to  the  Committee  on  Ways  and 
Means  which  relate  to  the  public  assistance 
provisions  of  the  Social  Security  Act  Includ- 
ing welfare  reform,  supplemental  security 
Inoome,  aid  to  families  with  dependent  chil- 
dren, s(x:ial  services,  child  support,  eligibil- 
ity of  welfare  recipients  for  food  stamps, 
and  low-income  energy  assistance. 

More  specifically,  the  jurisdiction  of  this 
subcommittee  Includes  bills  and  matters  re- 
lating to  titles  I,  IV,  VI,  X,  XIV,  XVI,  XVII, 
XX  and  related  provisions  of  titles  VII  and 

XI  of  the  Social  Security  Act. 

The  jurisdiction  of  this  subcommittee  also 
Includes  bills  and  matters  referred  to  the 
Committee  on  Ways  and  Means  which 
relate  to  the  Federal-State  system  of  unem- 
ployment compensation,  and  the  financing 
thereof,  including  the  programs  for  ex- 
tended and  emergency  benefits. 

More  specifically,  the  jurisdiction  of  this 
suttcommittee  Includes  all  bills  and  matters 
pertaining  to  the  programs  of  unemploy- 
ment compensation  under  title  III,  IX  and 

XII  of  the  Social  Security  Act,  Chapters  23 


and  23A  of  the  Internal  Revenue  Code,  the 
Pederal^State  Extended  Unemployment 
Compensation  Act  of  1970,  the  Emergency 
Unemployment  Compensation  Act  of  1974, 
and  provisions  relating  thereto. 

6.  Subcommittee  on  Oversight  shall  con- 
sist of  11  Members.  7  of  whom  shall  be 
Democrats  and  4  of  whom  shall  be  Republi- 
cans. 

The  jurisdiction  of  this  subcommittee  in- 
cludes all  matters  within  the  scope  of  the 
Committee  but  shall  be  limited  to  existing 
law  and  said  oversight  jurisdiction  shall  not 
be  exclusive  but  shall  be  concurrent  with 
that  of  the  other  subcommittees,  and  with 
respect  to  matters  involving  the  Internal 
Revenue  Code  said  concurrent  jurisdiction 
shall  be  shared  with  the  full  Committee. 
Before  undertaking  any  investigation  or 
hearing,  the  chairman  of  the  Subcommittee 
on  Oversight  shall  confer  with  the  Chair- 
man of  the  full  Committee  and  the  chair- 
man of  any  other  subcommittee  having  ju- 
risdiction. 

RPLE  5.  SUBCOMMITTEE  CHAIRMEN 

Democratic  members  of  the  Committee 
shall  have  the  right  in  order  of  full  Commit- 
tee seniority  to  bid  for  vacant  subcommittee 
chairmanships.  Such  bids  shall  be  subject  to 
approval  by  a  majority  of  those  present  and 
voting  In  the  Democratic  caucus  of  the 
Committee.  If  the  caucus  rejects  a  subcom- 
mittee chairmanship  bid,  the  next  senior 
Democratic  Member  may  bid  for  the  posi- 
tion as  In  the  first  instance.  No  member  of 
the  Committee  who  serves  on  the  Budget 
Committee  shall  serve  as  a  chairman  of  a 
subcommittee.  A  subcommittee  chairman- 
ship shall  not  be  considered  vacant  while 
the  subcommittee  chairman  has  taken  a 
leave  of  absence  to  serve  on  the  Budget 
Committee. 

HULE  6.  EX-OFFICIO  MEMBERS  OF 
SUBCOMMITTEES 

The  Chairman  and  the  ranking  minority 
member  may  sit  as  ex-officio  members  of  all 
subcommittees.  They  may  be  counted  for 
purposes  of  assisting  In  the  establishment  of 
a  quorum  for  a  suljcommlttee.  However, 
their  absence  shall  not  count  against  the  es- 
tablishment of  a  quorum  by  the  regular 
memberp  of  the  subcommittee.  Ex-officio 
memijerB  shall  neither  vote  In  the  sut)com- 
mlttee  nor  be  taken  Into  consideration  for 
purposes  of  determining  the  ratio  of  the 
subcommittee. 

RUL8  7.  REFERENCE  OF  LEGISLATION  AND 
SUBCOMMITTEE  REPORT 

Every  bill,  or  other  matter  (except  bills 
concerning  the  Internal  Revenue  Code)  re- 
ferred to  the  Committee  or  initiated  by  the 
Committee  shall  be  referred  by  the  Chair- 
man of  the  full  Committee  to  the  appropri- 
ate subcommittee  within  2  weeks  from  the 
date  of  its  receipt  by  the  Committee  unless 
by  a  majority  vote  In  the  full  Committee, 
consideration  Is  to  be  by  the  full  Commit- 
tee. A  subcommittee  shall,  within  3  legisla- 
tive days  of  receipt  of  a  bill  referral,  ac- 
knowlecjge  same  to  the  full  Committee. 

After  a  bill  has  been  pending  in  a  subcom- 
mittee lor  a  reasonable  period  of  time,  the 
Chairman  of  the  full  Committee  may  make 
a  requcBt  In  writing  to  the  subcommittee 
that  the  subcommittee  forthwith  report  the 
bill  to  the  full  Committee  with  Its  recom- 
mendations. If  within  7  legislative  days 
after  the  Chairman's  written  request,  the 
subcommittee  has  not  so  reported  the  bill, 
then  there  shall  be  in  order  in  the  full  Com- 
mittee a  motion  to  discharge  the  subcom- 
mittee from   further  consideration  of  the 
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bill.  If  such  motion  is  approved  by  a  majori- 
ty vote  In  the  full  Committee,  the  bill  may 
thereafter  be  considered  only  by  the  full 
Committee. 

No  bill  reported  by  a  subcommittee  shall 
be  considered  by  the  full  Committee  unless 
it  has  l)een  presented  to  all  members  at 
least  2  legislative  days  prior  to  the  meeting, 
together  with  a  comparison  with  present 
law,  a  section-by-section  analysis  of  the  pro- 
posed change,  a  section-by-sectlon  justifica- 
tion, and  a  draft  statement  of  the  costs  of 
carrying  out  the  bill  that  Is  consistent  with 
the  requirements  for  reported  bills  under 
clause  7  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives. 

RULE  8.  SUPERVISION,  DUTIES  OF  COMMITTEE 
STAFF 

The  staff  of  the  Committee,  both  profes- 
sional and  clerical,  shall  be  under  the  gener- 
al supervision  and  direction  of  the  Chair- 
man of  the  full  Committee  except  as  provid- 
ed in  clause  5(d)  and  clause  6  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
concerning  committee  expenses  and  staff. 
Provided,  however,  that  the  chairman  of 
each  subcommittee  shall  be  entitled  to 
select  and  designate  at  least  one  profession- 
al staff  member  for  said  sut)commlttee  and 
at  least  one  clerical  staff  member  for  said 
subcommittee  subject  to  the  approval  of  a 
majority  of  the  Democratic  members  of  said 
full  Committee.  The  ranking  minority 
member  shall  have  the  right  to  designate 
one  staff  member.  Said  staff  members  shall 
be  compensated  at  a  salary  commensurate 
with  the  responsibilities  prescribed  by  said 
subcommittee  chairman.  Compensation 
shall  be  provided  out  of  appropriated 
amounts— rather  than  statutory  amounts  al- 
lowed each  committee. 

RULE  9.  COMMITTEE  BUDGET  AND  EXPENSES 

The  Chairman,  in  consultation  with  the 
majority  members  of  the  Committee,  shall, 
for  each  session  of  the  Congress,  prepare  a 
preliminary  budget.  Such  budget  shall  In- 
clude necessary  amounts  for  staff  personnel, 
travel,  investigation,  and  other  expenses  of 
the  Committee.  After  consultation  with  the 
minority  members,  the  Chairman  shall  in- 
clude an  amount  budgeted  to  minority  mem- 
bers for  staff  under  their  direction  and  su- 
pervision. Thereafter,  the  Chairman  shall 
combine  such  proposals  into  a  consolidated 
Committee  budget,  and  shall  present  the 
same  to  the  Committee  for  Its  approval  or 
other  action.  The  Chairman  shall  take 
whatever  action  is  necessary  to  have  the 
budget  as  finally  approved  by  the  Commit- 
tee duly  authorized  by  the  House.  After  said 
budget  shall  have  been  adopted,  no  substan- 
tial change  shall  be  made  In  such  budget 
unless  approved  by  the  Committee. 

RULE  10.  WITNESSES 

In  order  to  assure  the  most  productive  use 
of  the  limited  amount  of  time  available  to 
question  hearing  witnesses,  a  witness  who  is 
scheduled  to  appear  before  the  Committee 
shall  file  with  the  clerk  of  the  Committee  at 
least  24  hours  in  advance  of  his  appearance 
a  written  statement  of  his  proposed  testimo- 
ny. Failure  to  comply  with  this  rule  may 
result  in  the  witness  Ijeing  denied  the  oppor- 
tunity to  testify  in  person.  A  witness  shall 
limit  his  oral  presentation  to  a  summary  of 
his  position  and  shall  provide  sufficient 
copies  of  his  written  statement  to  the  clerk 
for  distribution  to  members,  staff  and  news 
media. 

RULE  11.  QUESTIONING  OF  WITNESSES 

Committee  members  may  question  wit- 
nesses only  when  recognized  by  the  Chair- 


man for  that  purpose.  All  members  shall  be 
limited  to  five  minutes  on  the  initial  round 
of  questioning.  In  questioning  witnesses 
under  the  five-minute  rule,  the  Chairman 
and  the  ranking  minority  member  may  be 
recognized  first  after  which  members  may 
be  recognized  in  the  order  of  their  arrival  at 
the  hearing.  Among  the  members  present  at 
the  time  the  hearing  is  called  to  order,  se- 
niority shall  be  recognized.  In  recognizing 
members  to  question  witnesses,  the  Chair- 
man may  take  into  consideration  the  ratio 
of  majority  members  to  minority  members 
and  the  number  of  majority  and  minority 
members  present  and  shall  apportion  the 
recognition  for  questioning  in  such  a 
manner  as  not  to  disadvantage  the  members 
of  the  majority. 

RULE  12.  PUBLICATION  OP  DECISIONS.  AND 
AVAILABILITY  OF  LEGISLATIVE  LANGUAGE 

A  press  release  describing  any  tentative  or 
final  decision  made  by  the  Committee  on 
legislation  under  consideration  shall  be 
made  available  to  each  member  of  the  Com- 
mittee as  soon  as  possible,  but  no  later  than 
the  next  day.  However,  the  legislative  draft 
of  any  tentative  or  final  decision  of  the 
Committee  shall  not  be  released  until  such 
draft  Is  made  available  to  each  member  of 
the  Committee. 

RULE  13.  AMENDMENT  TO  PROVISION 
PREVIOUSLY  READ 

In  the  process  of  reading  a  bill  for  amend- 
ments. It  shall  be  In  order  to  return  to  a  pre- 
viously read  portion  of  the  bill  for  the  pur- 
pose of  considering  and  acting  upon  amend- 
ments thereto.  However,  if  such  previously 
read  portion  has  been  adopted  by  a  record 
vote,  it  shall  be  in  order  for  any  member  of 
the  majority,  on  the  same  or  the  next  day 
on  which  a  quorum  of  the  Committee  is 
present,  to  move  for  the  reconsideration 
thereof,  and  such  motion  shall  take  prece- 
dence of  all  other  questions  except  the  con- 
sideration of  a  motion  to  adjourn,  and  shall 
not  be  withdrawn  without  the  consent  of 
the  Committee,  and  thereafter  any  member 
may  call  It  up  for  consideration. 

RULE  14.  RECORD  VOTES 

A  record  vote  on  an  issue  be  required  on 
the  request  of  a  member  which  is  supported 
by  at  least  one-fifth  of  a  quorum. 

RULE  IS.  PREVIOUS  QUESTION 
The  Chairman  shall  not  recognize  a 
member  for  the  purpose  of  moving  the  pre- 
vious question  unless  the  member  has  first 
advised  the  Chair  and  those  members 
present  that  this  is  the  purpose  for  which 
recognition  is  being  sought. 

RULE  16.  RECOMMENDATION  FOR  APPOINTMENT 
OF  CONFEREES 

Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chairman  shall  recommend  to  the  Speaker 
as  conferees  the  names  of  those  members  of 
the  subcommittee  (or  subcommittees)  which 
handled  the  substantive  legislation  in  the 
order  of  their  sulx:ommittee  seniority  and 
such  other  Committee  members  as  the 
Chairman  may  designate.  In  making  recom- 
mendations of  minority  members  as  confer- 
ees the  Chairman  shall  consult  with  the 
ranking  minority  member  of  the  Commit- 
tee. 

RULE  17.  RECORDS  OF  HEARINGS 

An  accurate  stenographic  record  shall  be 
kept  of  all  testimony  taken  at  a  public  hear- 
ing. The  staff  shall  transmit  to  a  witness 
the  transcript  of  his  testimony  for  correc- 
tion and  immediate  return  to  the  Commit- 
tee office.  Only  changes  In  the  interest  of 


clarity,  accuracy  and  corrections  in  tran- 
scribing errors  will  be  permitted.  Changes 
which  substantially  alter  the  actual  testimo- 
ny will  not  be  permitted.  Memt>ers  shall  cor- 
rect their  own  testimony  and  return  tran- 
scripts as  soon  as  possible  after  receipt 
thereof.  The  Chairman  may  order  the  print- 
ing of  the  hearing  without  the  corrections 
of  a  witness  or  member  if  he  determines 
that  a  reasonable  time  has  been  afforded  to 
make  corrections  and  that  further  delay 
would  impede  the  consideration  of  the  legis- 
lative action  which  is  the  subject  of  the 
hearing.  A  witness  appearing  in  a  public 
hearing,  or  submitting  a  statement  for  the 
record  of  a  public  hearing,  or  submitting  a 
written  comment  in  response  to  a  published 
request  for  comments  by  the  Committee 
must  provide  the  Committee  with  a  list  of 
any  clients  or  persons,  or  any  organization 
for  whom  the  witness  appears  which  shall 
be  made  available  for  public  inspection 
unless  otherwise  directed  by  the  Committee. 
Verbal  testimony  and  statements  for  the 
record,  or  written  comment  in  response  to  a 
request  for  comments  by  the  Committee, 
will  be  accepted  only  from  citizens  of  the 
United  States  or  corporations  or  associa- 
tions organized  under  the  laws  of  one  of  the 
50  States  of  the  United  States  or  the  Dis- 
trict of  Columbia,  unless  otherwise  directed 
by  the  Chairman  of  the  Committee  or  sub- 
committee involved.  Written  statements 
from  noncitizens  may  be  considered  for  ac- 
ceptance if  transmitted  to  the  Committee  in 
writing  by  Members  of  Congress. 

RULE  18.  TRANSCRIPTS  OF  OTHER  COMMITTEE 
MEETINGS 

An  accurate  stenographic  record  shall  also 
be  kept  of  all  markup  and  other  meetings  of 
the  Committee,  whether  they  l)e  open  or 
closed  to  the  public.  This  record,  marked  as 
"uncorrected."  shall  be  available  for  inspec- 
tion by  Members  of  the  House,  or  members 
of  the  Committee  together  with  their  staffs, 
at  reasonable  times  and  places.  This  record 
shall  not  be  published  or  made  public  in  any 
way  except  by  \  majority  vote  of  the  Com- 
mittee. Before  any  public  release  of  the  un- 
corrected record,  members  must  be  given  a 
reasonable  opportunity  to  correct  their  re- 
marks. In  instances  in  which  a  stenographic 
record  is  kept  of  a  conference  committee 
proceeding,  all  of  the  requirements  of  this 
rule  will  likewise  be  observed  with  respect  to 
such  record. 

RULE  19.  BROADCASTING  OF  COMMITTEE  OR 
SUBCOMMITTEE  HEARINGS 

The  provisions  of  clause  3(f)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
are  by  reference  specifically  made  a  part  of 
these  rules.  In  addition,  the  Committee  has 
adopted  the  following  policy  with  respect  to 
media  coverage  of  meetings: 

An  appropriate  area  of  the  Committee's 
hearing  room  is  designated  for  members  of 
the  press  and  any  equipment  they  use. 

No  interviews  are  allowed  in  the  Commit- 
tee room  while  the  Committee  is  in  session. 
Individual  interviews  must  take  place  before 
the  gavel  falls  for  the  convening  of  a  meet- 
ing or  after  the  gavel  falls  for  adjournment. 

Day-to-day  notification  of  the  next  days 
electronic  coverage  will  be  provided  by  the 
media  to  the  Chairman  through  the  chief 
counsel  or  some  other  person  who  might  be 
designated  in  *  *  * 

Still  photography  will  be  permitted  during 
a  Committee  meeting  as  long  as  it  does  not 
disrupt  the  proceedings  or  block  the  vision 
of  Committee  members  or  witnesses. 

Klieg  lights  will  be  permitted  to  illumi- 
nate the  hearing  room  only  during  the  first 
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fifteen  minutes  following  the  Chairman's 
iniUkl  cmlUns  of  the  Committee  to  order. 

Further  conditions  may  be  specified  by 
the  Chmirman. 

Rin.X  30.  PARTY  RATIO 

The  ratio  of  Democrats  to  Republicans  on 
any  subcommittee  of  the  Committee  shall 
be  consistent  with  the  ratio  of  Democracts 
to  Republicans  on  the  Committee. 

RUIX  31.  PROXY  VOTING 

Voting  by  proxy  shall  be  permitted  in  ac- 
cordance with  the  manner  prescribed  in 
clause  2(f)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

RULE  33.  TRAVKL  OP  HKMBERS  AND  STAFF 

Consistent  with  the  primary  expense  reso- 
lution and  such  additional  expense  resolu- 
tion as  may  have  been  approved,  the  provi- 
sions of  this  rule  shall  govern  travel  of  Com- 
mittee members  and  Committee  staff. 
Travel  to  be  reimbursed  from  funds  set 
aside  for  the  full  Committee  for  any 
member  or  any  Committee  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  Chairman.  Travel  may  be  au- 
thorized by  the  Chairman  for  any  member 
and  any  Committee  staff  member  in  connec- 
tion with  the  attendance  of  formal  or  infor- 
mal hearings  conducted  by  the  Committee, 
its  subcommittees,  or  any  other  committee 
or  subcommittee  of  the  Congress  on  matters 
relevant  to  the  general  jurisdiction  of  the 
Committee,  and  meetings,  conferences  and 
investigations  which  involve  activities  or 
subject  matter  relevant  to  the  general  juris- 
diction of  the  Committee.  Before  such  au- 
thorization is  given  there  shall  be  submitted 
to  the  Chairman  in  writing  the  following: 

(1)  The  purpose  of  the  travel: 

(2)  The  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made: 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made: 

(4)  The  names  of  members  and  Committee 
staff  seeking  authorization. 

Where  travel  is  in  connection  with  the 
conduct  by  members  of  the  Committee  of 
an  informal  hearing,  the  prior  approval  not 
only  of  the  Chairman  but  also  of  subcom- 
mittee chairmen  shall  be  required  where 
the  hearing  involves  amy  matter  within  the 
jurisdiction  of  one  or  more  of  the  subcom- 
mittees of  the  Committee. 

In  the  case  of  travel  of  members  and  staff 
of  a  subcommittee  to  hearings,  meetings, 
conferences,  and  investigations  involving  ac- 
tivities or  subject  matter  under  the  legisla- 
tive assignment  of  such  subcommittee  to  be 
paid  for  out  of  funds  allocated  to  such  sub- 
committee, prior  authorization  must  be  ob- 
tained from  the  subcommittee  chairman 
and  the  Chairman.  Such  prior  authorization 
shall  be  given  by  the  Chairman  only  upon 
the  representation  by  the  applicable  chair- 
man of  the  subcommittee  in  writing  setting 
forth  those  items  enumerated  above. 

Within  60  days  of  the  conclusion  of  any 
travel  authorized  under  this  rule,  there 
shall  be  submitted  to  the  Chairman  a  writ- 
ten report  covering  the  information  gained 
as  a  result  of  the  study  or  investigation,  or 
meeting,  conference  or  hearing  attended 
pursuant  to  such  travel. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
TEAR  1987 

(Mr.  DERRICK  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  In- 
clude extraneous  matter. ) 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  as  amended,  I  am  submitting  for  printing 
in  the  Congressional  Record  the  first  offi- 
cial letter  for  this  session  to  the  Speaker  ad- 
visiig  him  of  the  current  level  of  spending, 
cradit  and  revenues  for  fiscal  year  1987.  This 
continues  a  procedure  followed  in  the  99th 
and  previous  Congresses. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
cradit  authority,  and  revenues  that  are  avail- 
able— or  will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current  level  refxjrts  are  intended  to  provide 
Mambers  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution:  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority  and  new  credit 
authority  made  to  a  committee  pursuant  to 
subsection  302(a)  of  the  Budget  Act,  as 
amended.  This  report  compares  the  spending, 
cradit  and  revenue  levels  in  current  level  with 
those  assumed  in  the  budget  resolution  for 
fiscal  year  1987— Senate  Concurrent  Resolu- 
tion 120— adopted  on  June  26,  1986. 

Current  level  repxDrts  provide  information 
that  is  necessary  for  enforcing  section  311  of 
the  Budget  Act,  as  amended.  Subsection 
311(a)  prohibits  the  consideration  of  a  spend- 
ing or  revenue  measure  if  the  adoption  of  that 
measure  would  cause  the  ceiling  on  total  new 
budget  authority  or  total  outlays  set  in  the 
budget  resolution  for  a  fiscal  year  to  be  ex- 
ceeded or  would  cause  revenues  to  be  less 
than  the  appropriate  level  of  revenues  set  in 
ths  budget  resolution. 

Subsection  311(b)  provides  an  exception  to 
the  311(a)  point  of  order  for  measures  which 
would  breach  the  ceilings  on  total  spending 
set  in  the  budget  resolution  but  would  not 
cause  a  committee  to  exceed  its  "appropriate 
allocation"  of  discretionary  spending  authority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vided by  the  budget  resolution  for  fiscal  year 
19B5— House  Concurrent  Resolution  280, 
98th  Congress.  The  exception  was  made  per- 
manent by  the  amendments  to  the  Budget  Act 
Included  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1 985— Public  Law 
99-177,  Gramm-Rudman-Hollings.  This  excep- 
tion is  intended  to  protect  a  committee  that 
has  stayed  within  its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breached  for  reasons  outside 
of  its  control.  The  fiscal  year  1987  302(a)  allo- 
cations to  House  committees  made  pursuant 
to  the  conference  report  on  Senate  Resolu- 


tion 1 20  were  printed  in  House  report  99-666, 
July  9,  1986. 

Section  311(c)  of  the  Budget  Act,  provides 
that  for  purposes  of  enforcing  section  311  In 
the  House  of  Representatives  the  levels  of 
new  budget  authority,  entitlement  authority, 
outlays  and  revenues  shall  be  determined  on 
thie  basi$  of  estimates  made  by  the  (Commit- 
tee on  the  Budget.  Current  level  reports  repre- 
sent parial  fulfillment  of  this  enforcement  re- 
sponsibility of  the  Budget  Committee  by  pro- 
viding both  estimates  of  enacted  aggregate 
spending  and  revenues:  and,  for  purposes  of 
determining  the  applicability  of  the  section 
311(b)  eiceptlon,  estimates  of  the  relationship 
t}etween  the  budgetary  effect  of  enacted  leg- 
islation within  a  committee's  jurisdiction  and 
the  allocation  of  spending  and  credit  authority 
made  to  that  committee. 

Because  current  level  reports  are  intended 
both  to  inform  the  Members  of  the  House  and 
to  be  usod  in  determining  appropriate  enforce- 
ment of  the  Budget  Act,  this  report  includes 
two  sets  of  aggregate  expenditure  and  reve- 
nue levels.  The  first  set  of  estimates  is  includ- 
ed for  the  purpose  of  enforcing  section  31 1  of 
the  Budget  Act.  These  estimates  are  based 
on  economic  and  technical  assumptions  in 
place  at  the  time  of  the  adoption  of  the 
budget  resolution.  Senate  Concurrent  Resolu- 
tion 120,  on  June  26,  1986.  This  is  intended 
to  protect  committees  which  acted  on  the 
basis  of  the  assumptions  of  the  budget  resolu- 
tion from  changes  in  economic  and  technical 
factors  over  which  they  have  no  control. 
Unless  the  Ckingress  adopts  a  subsequent 
budget  resolution  which  alters  the  assump- 
tions about  legislative  actions,  committees 
should  tie  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  otherwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
rupt the  legislative  process,  penalize  commit- 
tees which  are  unable  to  complete  work  on 
legislation  within  a  short  period  after  adoption 
of  a  budget  resolution,  and  undermine  respect 
for  budget  enforcement  procedures. 

The  second  set  of  estimates  is  included 
solely  for  information  purposes.  It  is  based  on 
the  latest  economic  and  technical  data  and 
gives  Members  the  best  available  estimates  of 
the  actual  spending  and  revenue  situation  for 
fiscal  year  1987.  They  are  intended  to  provide 
a  realistic  picture  of  the  current  budget  situa- 
tion. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  which  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)  of  the  Budget  Act,  as  amend- 
ed, prohibits  the  consideration  of  a  measure 
providing  new  budget  authority,  entitlement 
authority  or  new  credit  authority  if  the  adop- 
tion of  ttiat  measure  would  cause  a  committee 
to  exceed  its  allocation  of  new  spending  or 
credit  authority  made  pursuant  to  subsection 
302(b)  Of  the  Budget  Act.  The  302(b)  alloca- 
tion is  a  sutxjivision  of  the  new  spending,  enti- 
tlement and  credit  authority  allocated  to  a 
committee  pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  committee  or 
among  programs  over  which  the  committee 
has  jurisdiction.  This  provision  was  added  to 


the  Budget  Act  by  the  amendments  included 
in  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Section  302(g)  jjrovkles  that  the  enforce- 
nr>ent  of  sectk>n  302  shall  be  t>ased  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Cksmmittee  on  the  Budget.  The  Budget 
(Committee  intends  to  fulfill  this  resp>onsibility 
by  providing,  as  necessary,  a  separate  section 
302  status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  appropriations  subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  sutx:ommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  the  current  level. 

Action  Memorandum 
To:  Chairman  William  H.  Gray  III.  January 

21,  1987. 
Prom:  Shirley  Ruhe. 

Subject:  Status  of  fiscal  year  1987  current 
level. 

RECOMMENDATION 

That  the  current  level  of  spending  and 
revenues  for  fiscal  year  1987  be  placed  in 
the  Congressional  Record,  in  compliance 
with  Rule  10  of  the  Rules  of  Procedure  of 
the  Committee  on  the  Budget.  It  should  be 
placed  in  the  Record  in  accordance  with  the 
system  that  you  and  Mr.  Derrick  t>egan  last 
Congress. 

BACKGROUND 

This  will  be  the  first  current  level  filed  in 
the  100th  Congress.  This  report  reflects  the 
budget  resolution  aggregates  and  an  esti- 
mate of  current  level  of  spending  and  reve- 
nues consistent  with  the  economic  and  tech- 
nical assumptions  of  S.  Con.  Res.  120.  adopt- 
ed by  Congress  on  June  26.  1986.  These  esti- 
mates will  govern  in  determining  whether 
legislation  causes  a  committee  to  exceed  its 
fiscal  year  1987  budget  ceiling.  This  report 
incorporates  all  legislative  action  through 
the  end  of  the  99th  Congress.  In  an  effort  to 
better  illustrate  the  true  deficit  picture,  the 
attachments  also  include  a  statement  of  cur- 
rent levels  (in  the  aggregate)  based  on 
CBO's  most  recent  economic  and  technical 
assumptions. 

Principal  Analyst:  Karen  A.  Flaherty. 

House  of  Representatives, 

Committee  on  the  Budget, 
Washington,  DC,  January  21,  1987. 
Hon.  James  C.  Wright,  Jr., 
Speaker,  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  S.  Con.  Res.  120,  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1987. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 


ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  made  pursuant  to  Section 
302(a)  of  the  Budget  Act.  The  appropriate 
302(a)  allocation  includes  "new  discretion- 
ary budget  authority",  "new  entitlement  au- 
thority", "new  direct  loan  obligations",  and 
"new  primary  loan  guarantee  commit- 
ments". It  should  be  noted  that  under  this 
procedure  the  committee's  outlay  allocation 
is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority 
and  credit  authority  allocations— discretion- 
ary budget  authority,  new  entitlement  au- 
thority, direct  loan  authority,  and  loan 
guarantee  authority— from  points  of  order  if 
the  total  spending  ceilings  have  been 
breached  for  reasons  outside  of  its  control. 
The  302(a)  allocations  to  House  committees 
made  pursuant  to  the  conference  report  on 
S.  Con.  Res.  120  were  printed  in  H.  Rept. 
99-666  (July  9,  1986). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  most  recently 
agreed  to  budget  resolution  at  the  time  of 
its  passage.  Insofar  as  significant  changes, 
both  economic  and  technical,  have  occurred 
since  adoption  of  the  fiscal  year  1987  budget 
resolution  in  June  1986.  enclosed  is  a  fur- 
ther statement,  for  illustrative  purposes 
only,  reflecting  an  estimate  of  FY  1987  out- 
lays and  revenues  based  upon  the  January 
1987  preliminary  baseline  prepared  by  the 
Congressional  Budget  Office  under  their 
most  recent  economic  and  technical  assump- 
tions. That  statement  explains  the  major 
differences  between  the  current  level  based 
on  budget  resolution  assumptions  and 
CBO's  most  recent  estimates. 
Sincerely. 

William  H.  Gray  III. 

Chairman. 
Report  to  the  Speaker  or  the  House  of 
Representatives  From  the  Committee  on 
the  Budget  on  the  Status  of  the  Fiscal 
Year  1987  Congressional  Budget  Adopted 
IN  Senate  Concurrent  Resolution  120 

REFLECTING  (X)MPLETEO  ACTION  AS  OF  JANUARY  20, 1987 

|ln  millions  ol  dollars] 


Budget 
aulhofily 

Outlays 

Revenues 

Appfopiiale  level 
Curretil  level 
Amoonl  undei  ceilings 
AnxMjnt  over  ceilings 

1.093.350 

l,O75.0?9 

18.321 

995.000 
990.939 

4.oei 

852  400 
860  137 

Amouni  under  floor 

7.737 

BUDGET  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$18,321  million  in  budget  authority  for 
fiscal  year  1987,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  S. 
Con.  Res.  120  to  be  exceeded. 
otrriAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 


current  level  estimate  and  that  exceeds 
$4,061  million  in  outlays  for  fiscal  year  1987. 
if  adopted  and  enacted,  would  cause  the  ap^ 
propriate  level  of  outlays  for  that  year  as 
set  forth  in  S.  Con.  Res.  120  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  exceeds  $7,737  million  for 
fiscal  year  1987,  if  adopted  and  enacted. 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
S.  Con.  Res.  120. 

Fiscal  Year  1987  Budget  Authority 

COMPARISON  OF  CURRENT  LEVEL  AND  BUDGET  RESOLU- 
TION ALLOCATION  BY  COMMIHEE  PURSUANT  TO  SEC- 
TION 302 


|ln  I 


s  ot  dolUrsI 


Housf  authorizing  commitlee 


Omrtnt  Inel 
liidiel 
aunnnty 


Agriculluff 

Armed  Services 

Banking  finance  and  UrOan  Altars. . 

DistricI  ol  Columlw  

Education  and  Lata .. 

[neigy  and  Commetce „ , 

Foreign  Affairs  _ „. „ 

Governmeni  Operations-- 

House  Administfation  

Interw  and  Insular  Affairs       „. 

Judiciary  

MerchanI  Marine  and  Fislieries 
Post  Office  and  Ovh  Service 
Public  Worlis  and  Transportalion 
Science  and  lecfinoWgy 
Small  Business 
Veterans  Affairs 
Ways  and  Means 


(-1^960) 
(*IU)1 


(-••175) 
(-53) 
U93) 

(-•-lOSI 
(-10.457) 

(+«») 

(    ) 
1*530) 


Note  —Committees  are  over 


01  under  (  -  1  then  302(a) 


Fiscal  Year  1987  Botxiet  Aitthority 

COMPARISON  OF  CURRENT  LEVEL  AND  BUDGET  RESOLU- 
TION SUBDIVISIONS  OF  THE  HOUSE  APPROPRIATIONS 
COMMITTEE  PURSUANT  TO  SECTION  302 


|ln 

millions  of  dollars  1 

Current  level 
budget 
authority 

Direct  loans 

Primary  ban 
guiranlers 

House  aDpropriations 

subcommittee  subdivisions 

Commerce  Stale  lustce 

(  -  549) 

(   ) 

(-20 

Defense 

1  -  5  466) 

1  ! 

t  ) 

District  of  Columbu 

(-1) 

(  ) 

(  ) 

Energy  and  Water 

I  -541) 

(*2) 

(   ) 

foreign  Oteratons 

(-1-4051 

(-18?) 

(-26) 

HUD  Independent 

Agencies 

1  -  1,470) 

(-21) 

(-►  17.434) 

Interior 

1  -  248) 

(    ) 

(    ) 

Labor  HHS  Education 

(-►140) 

(  +  142) 

1*15) 

Legislatwe  Branch 
Military  Construcloi 

(-23) 

(    ) 

(   ) 

l-KI 

(    ) 

(0 

Rural  development  and 

agricullure 

1 -1-114) 

(-396) 

(  +  17) 

Iiansportation 

(-381 

(-74) 

(   ) 

Treasury  Postal  Service 

(-8) 

(    ) 

(   ) 

Total 

(-7,7011 

(-484) 

(  +  12411) 

Note  —Subcommittees   are 

over    l-i- )    or 

under    (-) 

llni    302(ti) 

subdnnsur  ol  discretionary  action 

FISCAL  YEAR  1987  ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA)  PURSUANT  TO  SECTION  302 

|ln  millions  ol  dolttrsl 


Committee 


Allocation 


Enacted 


Education  and  Laboi 

Energy  and  Commerce 

Foreign  Affairs 

Inierioi  and  Insular  Attairs    , 

ludKiary 

Post  Office  and  Cwii  Seivict 


1-11 

-45 

108 

+  145 

0 

+  1 

0 

+  205 

0 

+  9 

100 

0 

1782 
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rw^AAi    ur*n  iaa-v  All/W«ATIfUl  nc  UCUi  CUTm  CIACUT 


DiKiAucMTADiiti  cTinic  KPTioT  tnoTU  mNr.DF^<;  i^ 


fjfr    f^Hminm  (at.  thA  roniip.ct  nf  Mr 


January  21,  1987 
Mr.  LoTT  in  three  instances. 


CONGRESSIONAL  RECORD— HOUSE 

Mr.  Stark  in  two  in.stanpps 


1783 
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RSCAL  YEAR  1987  ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA)  PURSUANT  TO  SECTION  302-Continued 


((■■a 

OBOlMnl 

Cm«h 

Akcitn 

Enicted 

VMaas'  AAas        

+  U2 

+  122 

■ai  »)■■« 

-315 

-2,891 

PARLIAMENTARIAN  STATUS  REPORT  lOOTH  CONGRESS,  1ST 
SESSION,  HOUSE  SUPPORTING  DHAIL,  FISCAL  YEAR 
1987.  AS  Of  CLOSE  OF  BUSINESS  JAN.  20,  1987— 
Continued 

[In  mllians  of  dolbrj] 


CONCRBSSIONAI.  BUDGET  OFFICE. 

Wiuhington,  DC,  January  21,  1987. 
Hon.  WnxiAM  H.  Gray  III, 
diairman.  Committee  on  the  Bridget,  House 
of  Representative*,  Washington.  DC. 
DiAB  BCk.  Chaikmam:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
greasional  Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
proi»1ate  levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1987  budget  (S.  Con.  Res.  120). 
This  report  for  fiscal  year  1987  is  tabulated 
as  of  close  of  business  January  20,  1987.  A 
stimmary  of  this  tabulation  is  as  follows: 

[In  mriais  ol  tUbrs] 


Cwnrit  level 


Budpl 
resoliitniS 
Con  Res  120 


Cunent  level 

+  /  - 
resolutioi 


My. 

Dinct  taM  obiptaiis.. 


1.075.029 

1,093,350 

- 18,321 

990.939 

995,000 

-4,061 

860.137 

852,400 

7.737 

33.M2 

34,550 

-708 

114.964 


100.750 


14,214 


CBO  has  revised  its  economic  and  techni- 
cal estimating  assumptions  since  the  1987 
budget  resolution  was  completed.  Our  pre- 
liminary baseline  estimates,  issued  on  Janu- 
ary 2,  1987,  would  raise  the  1987  current 
level  outlays  to  $1,008.4  billion  and  would 
lower  1987  current  level  revenues  to  $833.9 
billion.  At  the  request  of  the  Committee 
staff,  we  have  enclosed  a  table  showing  the 
major  differences  between  the  current  level 
for  1987  and  CBO's  preliminary  baseline. 

This  letter  is  my  first  report  on  Congres- 
sional budgetary  action  for  the  1st  session 
of  the  100th  Congress. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  lOOTH  CONGRESS,  1ST 
SESSION,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR 
1987.  AS  OF  aOSE  OF  BUSINESS  JAN.   20,   1987 

[In  miions  of  doftarsj 


^"^         Oullavs 
auHwrty        ^^'^ 


Revenues 


I.   Eiacteit  n  pnwus  sessions: 


■d  mm  liwls. 
OdMr  mnpnjtnns,, 
Oftsettng  raceipts 


736.715        637.442 


860,137 


533.965 
-196.917 


549,329 
-1%,917 


ToU 


n  prevt-    1,073,763       989,854       860.137 


1.   bycM  tka  sessa 

■    Cabnni  notation  aitlioi 


ratmed  . 


V,   tiiliHwiiil  atHerily  ari  odia 


fwttai  ifprapratn  icUan: 


Budget 
autlKnty 


Outlays 


Revenues 


Paymenls  to  air  earners, 

DOT 
Retired  pay— Coast  Guard 
Family  soaal  services 
Guaranteed  student  loans 
Siieciai  milk  program 
Mmcti    to    unemploy- 
ment trust  fund  ' 
BlacJi  lung  doabdity  trust 

tund 
Veterans        readiustment 

benefits 
Civiliao  agency  pay  raises 
Coast  Guard  pay  raises  , 

2 

6 

61 

140 

8 

(91 

314 
9 

694 

21 

2 

— - 

3" 

(9) 

314 

9 

727 
20 

"— 

Total  entitlements 

1,266 

1.085 

Total  current   level   as 
of  lanuary  20,  1987 
1987  Ixidget  resolution  (S  Con 
Res  120) 

1,075,029 
1,093,350 

990,939 
995,000 

860.137 
852.400 

Amount  remaining 

Over  Iwdgel  reso- 
lution 

Under  tudget  res 
olution 

18,321 

4,061 

7,737 

<  Interlund  transactions  do  not  add  to  budget  totals 
We  —Numbers  may  not  add  due  to  rounding 

flSCAL  YEAR  1987  CURRENT  LEVEL  REESTIMATED  WITH 
CBO  JANUARY  BASELINE 

|ln  billions  of  dollarsl 


Outlays 


Revenues 


Currtnt  level  as  ol  January  7,  1987 
CBO  preliminary  baseline,  lanuaiy  2,  1987 

Maior  reestimates 

EcoiBmic  reestimates 

Revenues  .„ 

Outer  Continental  Sliell     

I4edicare 

UnemploymenI  trust  tund 

Ottier  income  security  (sublunction  6091 

Medicaid  

Social  Security 

Net  interest  


990  0 
1,008  4 


8601 
833  9 


2.J. 
4 

3 
-  2  , 
-3. 

II? 


-28  9 


Total  economic  reestimates 
Bud|et  reclassification  Customs  user  tees 

TecHnical  reestimates 

Revenues  

Commodity  Credit  Corporation 
Federal  Deposit  Insurance  Corporation 
Federal  Savings  and  Loan  Insurance  Corpo 

ration 
National  defense  (function  050) 

Net  interest  

(4edicare  „ 

Medicaid  

Oilier  income  security  (subfunclion  609) 
UnemploymenI  trust  tund 
Rural  Development  Insurance  Fund 
Employer  share,  employee  retirement 
Employees  health  benelils  tund 
Outer  Continental  Shell 

Social  Security   .,..__.„..__„.„.„._ 

Postal  Service „„;_._ 

Other  reestimates 

Total  technical  reestimates 
Total  reslimates 


95 
10 


28  9 
10 


62  - 

50 

27 

26 

2.3  . 

2.1. 

I« 

II 

9 

8 

7 

6 

2 

3 
18 
15 


17 


Mr.  Chandler  (at  the  request  of  Mr. 
MiCHEt),  for  today,  on  account  of  offi- 
cial business. 

Mr.  MiixER  of  Ohio  (at  the  req  lest 
of  Mr.  Michel),  for  today,  on  account 
of  illness  in  the  family. 


26  0 


174 


17 
26  2 


lote  —Numbers  may  not  add  due  to  rounding 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Annunzio  (at  the  request  of  Mr. 
FloLEY),  for  today  through  Tuesday, 
February  3,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  on 
January  22. 

Mr.  BwiNDALL,  for  60  minutes,  on 
Januai^  22. 

Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  on  January  28. 

Mr.  Hastert,  for  5  minutes,  today. 

Mr.  KoLBE,  for  60  minutes,  on  Janu- 
ary 28. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Patterson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brown  of  California,  for  5  min- 
utes today,  and  45  minutes  on  January 
28. 

Mr.  Bennett,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Traxler,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  pANETTA,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today. 

Mr.  Conyers,  for  30  minutes,  today. 

Mr.  Miller  of  California,  for  45  min- 
utes, op  January  27  and  28. 

Mr.  Keal,  for  5  minutes,  today. 


r 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  immediately  following  the 
colloquy  by  Mr.  Lightfoot,  H.R.  2  in 
the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  and  to  include  ex- 
traneous matter: ) 

Mr.  Gilman  in  five  instances. 

Mr.  Courter  in  four  instances. 

Mr.  Broomfield  in  two  instances. 

Mr.  lilGHTFOOT. 

Mr.  Green. 

Mr.  Badham. 

Mr.  Dornan  of  California. 

Mr.  Lagomarsino. 

Mrs.  VUCANOVICH. 

Mr.  Ridge. 

Mr.  Cheney. 

Mr.  Gekas  in  two  instances. 

Mr.  Lent. 

Mr.  Kolbe. 
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Mr.  Lott  in  three  instances. 

Mr.  Horton. 

Mr.  Goodling. 

Mr.  Dannemeyer. 

Mr.  Conte. 

Mr.  Craig. 

Mr.  McEwen. 

Mr.  Fields. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Patterson)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Mazzoli. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  St  Germain. 

Ms.  Oakar  in  three  instances. 

Mr.  CoELHo  in  three  instances. 

Mr.  SoLARz  in  three  instances. 

Mr.  Weiss. 

Mr.  Matsui  in  four  instances. 

Mrs.  SCHROEDER. 

Mr.  Tallon  in  two  instances. 

Mr.  Wyden. 

Mr.  HoYER. 

Mr.  Torres. 

Mr.  Levine  of  California. 


Mr.  Stark  in  two  instances. 

Mr.  Hamilton. 

Mr.  Florio. 

Mr.  Evans. 

Mr.  Kolter. 

Mr.  Boner  of  Tennessee. 

Mr.  Rahall  in  two  instances. 

Mr.  Pepper  in  two  instances. 

Mr.  Wyden  in  two  instances. 

Mr.  Kildee. 

Mr.  Dymally. 

Mrs.  Collins. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  36  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  January  22,  1987,  at  1  p.m. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled,  a  bill  of  the 
House  of  the  following  title  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  first,  second, 
and  third  quarters  of  calendar  year 
1986  in  connection  with  foreign  travel 
pursuant  to  Public  Law  95-384  are  as 
follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  1  AND  MAR  31 

1986 


Date 

Country 

Per  diem " 

Itansporlalion 

Ottie' 

purposes 

lotal 

Name  ol  member  or  employee 

Arrival       Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  - 

Foreign 
currency 

US  Oollai 

equivalent 

or  US 

currency  • 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  - 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  ^ 

Visit  to  Philippines  and  Republic  ol  Korea  Mai  4-9 
1986 
Hon  Thomas  M  Foglietta     „. 

3,4             3/7 
3/7              3/9 

Philippines 
Korea 

452  00 
304  26 

4S200 

304  K 

Commercial  transportation...    

4  109  00 

4  109  00 

Committee  total          

756  26 

4  109  00 

4  865  26 

I  Per  diem  constitutes  lodging  and  meals 

'«  foreign  currency  is  used,  entei  US  dollar  equivalent  it  US  currency  is  used  enter  amounl  exoenoed 


LES  ftSPlN  Chairman  Oct   13   1986 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

APR  1  AND  JUNE  30.  1986 


Date 


Per  diem ' 


Iransporlation 


Other  purposes 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  - 


Foreign 
currency 


US  dollar 

equtvalenl 

0'  US 

currency  - 


Foreigr 
Currency 


US  dollar 

equivalent 

or  US 

currency  - 


Total 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  - 


Code!  Hoyer  expense  lor  control  room  in  Geneva  ' 
Committee  lotal 


Swil?erlana 


234  V 
J34  87 


234  87 


234  87 


I  Per  diem  constitutes  lodging  and  meals 

'  If  loreign  currency  is  used,  entei  U  S  dollar  equivalent  it  U  S  currency  is  used  enter  amounl  eipenOed 

■'  From  previous  report 

Note  —No  travel  expenditures  during  3d  Quarlc  ol  1986 

STiNV  H  HOVFR  Cochaiimar  Oc'   TO   1986 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  BUDGET.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1986 


Date 


Name  of  Memtiet  or  employee 


Arrival       Departure 


Country 


Delegation   to   Japan.   China.    Thailand,    and    Hong 
Kong— July  6  ttirougit  July  14,  1986. 
Additional  pet  diem  . ™„„. 

Additonal  delegation  expenses _.__. 


Committee  total 


7'8 

7/10 

7/8 

7/10 

7/6 


7/10      Cliina 
7/13     Ttiailand 
7/10     China 


7/13 
7/18 


Thailand 
Japan 


Per 

diem ' 

T'anspo'talion 

Oihei  pu'poses 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  •' 

Foreign 

Cur'enc* 

US  dollar 
equivalent 

or  US 

currency  - 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  - 

Foreign 
Currency 

US  dollar 

equivalent 

or  US 

currency ' 

12 
220 

1  090  03 

5  772  49 

309  97 

12  00 

22000 
1,09003 
5  772  49 

309  97 

232  00 


7  172  49 


7,404  49 


>  Per  dieni  constitutes  todging  and  meals 

<  If  loreign  currency  is  used,  enter  U  S  dollar  equivalent  if  U  S  currency  is  used  enter  amount  expended 


WILLIAM  H  GRAY  III  Chairman  Dec  2   1986 
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ttPORT  Of  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COHMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPtNOED  BETWEEN  JULY  1  AND  SEP.  30,  1986 


Dale 


Pet  (tern' 


TransDortalm 


OthR  purposes 


ToUl 


NMtol  Mmtar  01  onpkiyte 


Amvil      DtpaftLue 


Cojnlry 


US  Mlaf 
Faeign  equwalenl 
currency  or  U  S 

currency '' 


F(»e(|ri 
currency 


US  dHlar 

equivdent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equnaleni 
currency  or  U  S 

currency' 


*st  k  Gbhw.  Non«.  Oaniarli.  and  England. 
Jm  »  to  Jdy  10.  \m 
Hon  Hdart  Rar 


CoMUBdil   Imisportation   |ia«)   by   the 
Affliy 
IbNnSWIuii 


CoiMKiaal   ItansDOrtJtnn   paid   liy   Itw 
taqf 
Vist  to  RcnMic  ol  Koei  and  Itc  PMnms.  Aug 
17-24.l9» 
Hoit  PiliiQi  SdvoHtef 


6/29 

7'3 

7/3 

7/3 

IIS 

7/5 

7/5 

7,10 

Germaiii . 

Norway 

Denmai 

Eni 


76S.W. 


Norwatt ,., 
DenmaB... 
Englana  .. 


596.S7  .... 
1,072.77  . .. 


6/29 
7/3 
7/3 
7/5 


8/17 


7/3 
7/3 
7/3 
7/9 


8/20 


Geimadi 
Norwa) 
Denma  i 
Englan 


TtUO. 


SK.S7. 
1.072.77 


3.9  !.96 


3.9  8  96 


ComMfoal  liiiufKiitatnn 
Vial  to  kptfc  of  Korea  and  TliadaKl.  Aug  20-28. 

I9M: 

Hoi.  IWliM  Canwy 


O—nual  liaiBtMUlai 

Mr.  PHtf  «.  Suite 

Oamecal  IriRspoftilion 
Vist  to  Retattc  of  Gcraiany.  Denmarli.  Belgium. 
Maid,  and  Satfaad.  Am  21  to  Stpt  7.  1986 
MoR.  Msvn  lean 


8/20 

8/24 

8/20 
8/24 

8/24 
8/28 

Repute  ol  Korea.. 
Pt\ilip(i«»es 


342.00. 
320.00. 


3.8J4  00 


768  80 
00 

59657 
1,072  77 
3.998% 

768  80 

596  57 
1,072  77 
3,998  96 


342  00 

320  00 

3,894  00 


Republic  of  Korea 
Thailand 


8/20 
i/24 


tfisit  to  CMrat  America.  Sepl  2-5.  1986 
Hon.  MKrt  t.  r 


NtMary  transportation,. 
RudyF  OeLeon 


8/28 

8/30 

9/1 

9/2 

9/5 


9/2 
9/2 
9/3 
9/4 


Milaiy  transportation 

Staff  visit  to  ttc  RwMc  of  Germany,  Sept  11-15. 

I9M: 

iB,  Cofer 


9/2 
9/3 
9/3 
9/4 


9/2 
9/3 
9/4 
9/5 

9/2 

'  9/4 

9/5 


El  Salvtdoi 
Costa  lica 
Nicara|ua 
Honduras 

El  Saiyedoi 
Costa  lica 
Nicarafua 
Honduras 


9/11 


9/15     Federal  Republic  ol  Germany 


CorMMttoe  total 


500.00. 
9.5392S 


I3,tt00 

t- 
16,^1  25 

7,52901 


13.861  00 


16,61125 


500  00 
67,168  29 


■  Per  im  onstitiites  todpig  and  meals 

'  If  tordgn  cwTOcy  is  used,  enter  U  S,  dodar  equnalent,  if  U  S  currency  is  used,  entei  amount  expended 


LES  ASPIN.  Cliairman,  Oct  30,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1986 


Date 


Per  diem  ' 


Transportation 


OtIier  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foretgn  equivalent 
currency  or  U  S 

currency* 


Foreign 
currency 


US  dollar 

equiielent 

ortIS 

currsicy ' 


Foreign 
currency 


US  dollar 

equwaleni 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Hon  MCkappHi 


Transportation  (DOD).. 
Hon  BobUwnfston 


Transportation  (DOD) 
Ho*.  EJdOR  Rudd 


8/28 

8/30 

9/1 

9/2 

9/5 

7/9 

7/10 

8/28 

8/30 

9/1 

9/2 

9/5 


(DOD).. 


Transportation  (DW) 
Hon.  Martin  Satn 


Transportation  (cgnanerdal) . 
Transportation  (DOD) 


8/28 

8/30 

8/31 

9/2 

9/5 

7/7 
7/8 
7/9 
7/9 
7/10 

8/30 
9/1 
9/2 
9/5 


8/30 

9/1 

9/2 

9/5 

9/7 

7/10 

7/12 

8/30 

9/1 

9/2 

9/5 

9/7 

8/30 

8/31 

9/2 

9/5 

9/7 

7/8 

7/9 

7/9 

7/10 

7/14 

9/1 
9/2 
9/5 
9/7 


Germaiy 
Denmark 
Betgian 
Englald 
Scotlaid 

Tanraa 

Hong  Kong 

Germmy 

Dennark 

BelgMm 

EnglaM 

Scotlaid 

Germany 

Dennsik 

Austlfe 

England 

Scollrd 


294  00 
26600 
15500 
528  00 
282.00 

125  00 
260.00 
294  00 
266  00 
155.00 
52800 
282  00 


3|9200 
54100 


294  00 
133  00 
34800 
52800 
282  00 


3^92  00 


Spain! 

Swe^n 

Norwty 

NettHrlands 

Scotland 

Denmark 
Belgium 
Englaid 
Scotiind 


4  303.00. 


187.00  . 


465.00 

266  00 
155  00 
528  00 
282  00 


294  00 
266  00 
155  00 
528  00 
282  00 

3.692  00 
125  00 
80100 
294  00 
266  00 
15500 
528  00 
282  00 

3.69200 
294  00 
133  00 
348  00 
52800 
282  00 

4,303.00 


187  00 


3  E10.00  . 


820.00  . 

2.872  00 


465  00 
3.610  00 
266  00 
155  00 
528  00 
282  00 
820  00 
2.872  00 
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Continued 


Dale 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or  employee 

Arrival 

Departure 

US  dollar 
Foreign         equivalent 
currency          or  U  S 

currency '' 

US  dollar 
foretgn  equwaleni 
currency          »  U  S 

currency ' 

US  dotlar 
Foreign  equwalent 
currency           or  U  S 

currency  = 

US  dollar 
foreign         equivalent 
currency          or  U  S 

currency' 

Hon  Oiarles  Wilson          _..  . 

7   18 

7  22 

Israel             

- 680  00 

Transportation  (000) 

10  812  00 
4  440  28 

8  29 
6/28 
7 '2 
7/6 
7/10 
8/28 
8/30 

9  1 
9  7 
9/5 

9,7 

7/2 

7/6 

7/10 

7/12 

8/30 

9'1 

9'2 

9'5 

9/7 

England 

._     ..  _  ..       1,400  00 

George  Allen       

tapan 

Korea _ 

Taiwan        ■_. 

_ 780  00 

456  00 

......  510  00 

Hong  Kong     _     .. 

„    260  00 

3  766  00 

Germany       

294  00 

7Qi  rvi 

Denmark         

266  00 

Belgium          

_ „.. 155  00 

England 

528  00 

Scotland        

282  00 

7R7  bfi 

Transportation  (DOO) ...._ _ 

3  692  00 

Edward  E  Lombard 

8/17 

8  20 

8/24 

827 

8/29 

8,31 

6/29 

7/5 

7/8 

7/10 

7/12 

8'28 

8  30 
9,1 

9  2 
9'5 

6  29 
8 '29 
8  20 
8'24 
8/29 

8/20 
8,23 
8 '27 
8/29 
8  31 
9-3 
7/2 
7 '8 
7 '9 
7'12 

7  14 

8  30 

9  1 
9'2 
9'5 
9  7 

7  3 
9 '3 
8/24 
8'29 
9,2 

Panama         

_..          225  00 

Costa  Rica      ..         _     .. 

262  50 

133000 

John  G  Osthaus  

Kuwait               

314  00 

^ti  nn 

Syria 

280  00 

78/1  nr^ 

Jordan 

Israel            

300  00 

2,33800 

733  00 

1  RID  (VI 

Terry  R  Peel         

Haiti                  ,    ,  , 

225  00 

El  Salvador     

225  00 

1400 

7?(i  nn 

Panama „.. 

97  00 

133  00 
246  50 

2,399  00 

Eguador         

225  00 

21  50 

Bolivia          

77=,  nn 

2.1S6ilS . 

18.00  . 

DonakI  f  Retibourg          „ _ 

Germany         „ 

294  00 

Denmark         „ „. 

266  00 

Belgium         ,..._ _. 

155  00 

England          

528  00 

52FI  00 

Scotland 

282  00 

Transportation  (DOD) „ 

3  692  00 

3,692  00 
1,093  00 

William  E  Scbuercli          _ 

Haiti              

England         

_..     .      .                   312  00 

781  00 

— 

)  DavK)  Willson              _.    .. 

..     ._     „      ..       1,050  00 

4.507  70. 

Edwin  F  Powers 

Fnglanrt 

704  00 

Fgypt                  

S40  on 

sStoo' 

540  00 

4,679  00 

France _    

732  00 

Committee  total 

19  755  50 

61724  98 

89  50 

81569  98 

7  27 
7,28 

7  29 
7.'30 
8/26 
8/2/ 
8/30 
8'23 
8,27 
914 
9/24 
9/13 
9/24 
9  14 
9  19 

8  18 
8  21 
9/14 
9/19 
8/23 
8/27 
9/14 
9/19 
7/20 
7/23 
7/29 
7/30 
7 '20 
7/23 
9' 14 
8  18 
821 
8/19 
8/23 
8/27 
7  19 
7/23 
7/29 
7/30 

7  28 
7  29 

7  30 

8  2 
8'27 
8/30 
8  30 
8/27 

8  30 
9/24 
9/26 
9-24 
9/26 
9/19 

9  2G 
8'71 
8/27 
3/19 
9/26 
827 
8/30 
9/19 
9/26 
7/23 
7  29 

7  30 
8/2 
7,23 
7,26 
9  20 

8  21 
8  77 
8  27 
8/27 
8/30 
7  23 
7'29 
7  30 
6  2 

England           

Appropriations,  surveys  and  investigations  stall 
G  Garter  Baird 

7150 

2  028  00 

8884 

2  188  34 

1  j  7  0(1 

Belgium         i 

, , ,                     117  00 

Nptherlanrts       , 

96  00 

England          

500  =,1) 

500  50 

Korea            

Philippines       

_ 142  50 

.    3.(t3J9  . 

3141 . 

3  837  71 

„.__ 220  00 

220  00 

Japan             

153  00 

153  00 

OavkJ  F  Combs 

Korea             

—     .....         456  00 

2.17887 

5913. 

2  694  00 

Philippines         

.         200  00 

200  00 

Germany         

„         902  00 

2Xt.8( 

43Jt 

Spam             

754  ?5 

''54  25 

William  F  Delaney     

Germany         ^ 

902  00 

2.264  00 

...     ...     .-.           42  96 

3  206  96 
254  2'' 

Spam             ^ .. 

254  25 

Allied  J  finch          _ 

Gprmany 

456  75 

2  093  00 

18  20 

2  567  95 

748  50 

Fnjianri 

7a«  so 

Michael  0  Glynn 

Switzerland     , ... 

409  50 

1  913  00 

joa . 

Germany         .. 

_„  .. „„          502  75 

507  7^ 

Robert  T  Griffis        _ _ 

ass  75 

1  926  66 

21  OS. 

2  404  46 

748  50 

England          „ 

748  50 

Michael  L  Huntzingei 

Korea 

Philippines _. 

456  00 

.          200  00 

:  17887 

58  00 

2  692  87 

200  00 

Germany         „,     _ 

England           

.      "         393  75 

1  864  63 

16  OO 

2  274  38 

._     748  50 

748  50 

Roy  T  Mason ;. 

Norway           ....    _.„.. 

„ 342  00 

1918  4E 

20  10 

2  280  58 

Belgium          , 

677/5 

672  75 

NethPflantl^         ,    ,,,',,;. 

..    ..                        ...                 120  00 

;  70  OTi 

England           „..   '     .. 

,._. 464  75 

201800 

464  75 

Douglas  D  Nosik      .r. 

370  50 

46  00 

48  00 

23196 

'  434  50 

Belgium           ,.    _. 
Germany          ,.._            „ 

„       _....                            380  25 
...     557  00 

1  972  00 

380  25 
2  577  00 

)ohn  Peyton  Swam       _ 

401)  Sfi 

1915  00 

Germany 

- .,. : 502  75 

,,,.. ,,    ,  ,            747  SO 

502  75 

R  W  Vandergritt,  Jr    , __ 

3  478  00 
2  178  87 

191348 

47  38 

28  04 

63  96 

4  267  88 
;  662  91 

Graham  W  Van  Note 

Korea               

456  no 

Philippines       ._ 

.  ...    200  00 

200  00 

A  Robert  Walsh 

342  00 

672  75 

672  75 

Netherlands     _ 

England 

96  00 

........ 214  50 

96  00 

214  50 

Committee  total 

15  933  25 

37  772  75 

1  137  74 

54  843  74 

'  F^  diem  constitutes  kidging  and  meals 

'  II  foreign  currency  rs  used,  enter  U  S  dollar  equivalent  it  U  S  currency  is  used  enter  amouni  expended 


JAMIE  WHIHEN  Chairman 
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REPORT  OF  OPtHOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REP«SENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1986 


Dale 

Coynliy 

Pei  (hem" 

Iransdortation 

Other  purposes 

Total 

ttMK  ol  Muutai  01  (inplO)ici 

Airnal 

Departure 

Fofeign 
cutrency 

US  Mlai 

equivalent 

0(  US 

currency ' 

Foreign 
currency 

US  (tolar 

equrvaMt 

orUS, 

currencf- 

US  dollar 
Foreign  equivalent 
currency          Of  U  S 

currency' 

US  dollar 
Foreign  equivaleiil 
currency          or  U  S 

currency' 

Itat  Cam  IMted 

8/28 

8/30 

9/1 

9/2 

9/5 

8,30 

9/1 

9,2 

9/5 

9/7 

Germany 

294  00 
266  00 
15500  . 
52800 
282  00 

294  00 

266  00 

edtium 
England 
Scotlan] 

1-          .. .™.   .   „„„_..«_. 

.„     155  00 

528  00 

282  00 

Itaii«ltnp»rt« 

CoMnttceMal 

'3,69  00 
3,69J00 

3.692  00 

1,525  00 

5.217  00 

>  Per  dien  coistihilts  Upi|  ml  meals 

'>  toofn  currency  is  used,  enter  US  dotor  equwalenl,  it  U  S  currency  is  used  e«ler  amount  expended 

'  Transiatltian  pronied  by  Go««fmnent-OMe<J  aircran  Rale  reflects  trie  equivalent  1  st  class  commercial  cost 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  THE  BUDGET,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30, 1986 


FERNAND  I  ST  GERMAIN.  Chairman.  Nov  8.  1986 


Date 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Name  of  Memtier  or  emfiloyee 


Arrival       Deqarture 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  = 


foreign 
currency 


US  dolat 

equi»al<nl 

or  US 

currenqi  - 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  - 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Metilm  to  J«an.  Clmi.  Thailand,  and  Hong 
Rom— My  6  ltiniu|li  My  14.  1986 
Jtai  HMurn  H  Gray.  HI 


Trmspatitm    Department   of   tlie   Air 
Force 
Tlnnas  J  Doumey 


Transmtatnn:    Department    of    the    Air 
Force 
Hon.  *c  Fan) 


Tiansportatnn:    Department    of    the    Air 
Force 
Hon  Marvn  Leath 


Transportation:    Department    of    the    Air 
Force 
Hon.  Bartira  Boner 


Transportation:    Department    of    the    Air 
Force 
Hon.  Oiesler  G.  Atluns 


Transportation:    Department    of    the   Air 
Force 
Steven  l.  Pruitt 


Tiansportation:    Department    of    the    Air 
Force 
Van  Doora  Ocns 


Trasportation:    Department    of    the    Air 
Force 
PMncaauealy 


Transportation:    Department    of    ttie    Air 
Force 
Dekiatai  enpenses 


7/6 
7/8 
7/10 
7/13 


7/6 
7/» 
7/10 

7/13 


7/6 
7/8 
7/10 

7/13 


7/6 
7/8 
7/10 

7/13 


7/6 
7/8 

7/10 

7/13 


7/6 
7/8 
7/10 

7/13 


7/6 
7/8 
7/10 
7/13 


7/6 
7/8 
7/10 
7/13 


7/6 
7/8 
7/10 
7/13 


7/8 
7/10 
7/13 
7/14 


lapan 
China 
Thailand  .. 
Hong  m  ig .. 


442.00. 
342.00. 
330.00. 
326.<». 


13J840 


7/8  Japan 

7/10  China 

7/13  Thailai 

7/14  Hong 


t 


442J0. 
3(2.«0. 
330.00. 


13.848  57 


7/8  Japan  .i 

7/10  China  .1... 

7/13  Thailand  ... 

7/14  Hong  King 


7/8  Japan  ., 

7/10  Qiina  .1..... 

7/13  Thailand 

7/14  Hong  King 


44200  . 
342.00. 
33000. 
326.00. 


13.84C57 


442.00. 
342.00. 
330.00. 
326.00. 


13.8«  57 


7/8  Japan  ,^  

7/10  China  ., 

7/13  Thailand,    , 

7/14  Hong  King 


7/8  Japan  ., 

7/10  China  ..     „. 

7/13  Thailand 

7/14  Hong  Kmg 


442.00  . 
342.00  . 
330.09. 
326.00. 


13.81  ),57 


44200  . 
342  00. 
330.00. 

turn. 


13.81  D.57 


7/8  Japan  ^ 

7/10  China  .. 

7/13  Thailand 

7/14  Hong  Kpng 


442.00  . 
342.00. 
330.00. 
326.00 


13.8  D  57 


7/8  Japan ,.  .... 

7/10  China ,.    , 

7/13  Thailand 

7/14  Hong*ig.. 


442.00. 
342.00. 
330.00. 


326.00. 


7/8 
7/10 
7/13 
7/14 


Japan 
China 
Thailai 
Hong 


,n4    ... 


442.00. 
342.00. 
330.00. 
326.00. 


13.8  057 


13.840  57 


Hon.  Chester  &  Atkins  . 
Unda  Hatke 


8/22 
8/20 


9/1 

9/1 


Japan 

China  (mfornulioii  not  available  at  this  time. 

will  tie  submitted  at  a  later  date) 
Thailant  (information  not  available  at  this 

tim^  will  be  submitted  at  a  later  date) 
Hong  Dong 

Thailaii 

Thailaii 


I.IOOOO 
1.320  00 


1.753.95  . 


99,00 

mm 


3,011.40  . 


442  00 
342  00 
330  00 
326  OO 
13,840  75 

442  00 
332  00 
330  00 
326  00 
13,840  57 

442  00 
342  00 
33000 
326  00 
13.840  57 

442  00 
342  00 
330  00 
326  00 

13,840  57 

442  00 
342  00 
33000 
326  00 
13.840  57 

442  00 
342  00 
330  00 
326  00 
13,840  57 

442  00 
342  00 
33000 
326  00 
13.84057 

442  00 
342  00 
33000 
326  00 
13.840  57 

442  00 
34200 
33000 
326  00 
13,840  57 

1.753  95 


3.01140 
2.079  00 
2.299  00 


Conmttee  total 


15.380  00 


126.563  13 


146.669  05 


'  Per  dwn  constitutes  lod|lng  and  mesls. 

'  K  lorei|ii  currency  is  usid,  enter  U.S.  dollar  equivalent;  il  U  S  currency  is  used,  enter  amount  expended 


January  21,  1987  CONGRESSIONAL  RECORD— HOUSE  1787 

REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL,  COMMIHEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1986 


Date 


Per  diem' 


Iransportalron 


Other  purposes 


Tofil 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 


Foreign 
currency 


US  dollar 

equivalent 

or  US 


foreign 
currency 


US  dollar 

equivalent 

or  US 


Fore^n 
currency 


US  doiir 

eguMilent 

or  US 


currency  - 

currency  - 

currency' 

currency" 

8/11 

8/16 

Australia        

1037  25 

475  00 
475  00 

M. 323  00 
1323  00 

325 

«  197  28 
197  28 

1.99528 

rommiMee  total 

1995  28 

I  Per  diem  constitutes  lodging  and  meals 

''  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent  if  U  S  currency  is  used,  enter  amount  expended 

'  Includes  $20  Australia  departure  tax 

*  Conterence  registration  tee 


AUGUSTUS  F  HAWKINS.  Chjinnin.  Oct  24,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  FOREIGN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1986 


Dale 


Per  diem ' 


Transportatior 


Oltw  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalenl 
currency  or  U  S 

currency ' 


Foreign 
currency 


US  Odlai 

equivalen! 

0'  US 

cur'ency  - 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency " 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


G  Acherman 

Military  transportation 
RK  Boyer 

Commercial  transportation 
T  Bruce 

Commercial  transportation 
DT  Calabia 

Commercial  transportation 
K  Callwood      


7,18 
7/6 

w 


1-27 
7,,' 13 
7/13 


8/31 

9,3 


9/3 
9-7 


Israel 

Greece 

Greece 

Turkey 
Poland 


Commercial  transportation 
Total  


8/25  9  I 

9/1  9;5 

9/5  9/8 


People  s  Republic  ol  China 

Ttiailand 

Ptiilippines 


6  Ford  

Commercial  transportation 
C  Classman 

Military  transportation 
PV  Hyndman  

Military  transportatoi 

R  Jenkins  

Commercial  transportation 
M  Levine 

Military  transportation 
S  Roth 

Commercial  transportation 
JM  Salvia 

Military  transportation 


Total 
M  Siliander 


7/6  7/13 

"7/18 7/22 

"7/18 7/22 

"7/6  7/13 

"7/18 7/22 

"7/6 7/12 

^  7/18  7/22 


Greece 

Israel 

Israel 

Greece 

Israel 

England 

Israel 


Commercial  transportation 
L  Smith 

Military  transportation  

S  Solarz 

Commercial  transportation 


No  transportation  cost  to  committee.. 
MJ  Tavlarides 


Commercial  transportation 
R  Torricelli 

Military  transportation 

Total - 


8/25 

9/1 

9/5 

"7/I8 

"7/6 

"9/3 

8/19 
8/22 


9/1 
9/5 
9/8 

7/22 

7/14 

9/7 

8/22 
8/28 


People  s  Republic  ol  China 

Thailand      

Philippines 

Israel         

England     

Poland      '. 


Cyprus 
Greece 


7/18 


7/22     Israel 


T  Verslandig         

Commercial  transportation .. 
H  Weinberg  

Military  transportation    ,  .„ 


7/6 
7/18 


7/13 
7/22 


Greece 
lyael 


Total  

Grand  total  tor  3d  quarter 


'  Per  dcm  constitutes  lodging  and  meals 

'  It  foreign  cunenn  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 

'  Represents  refund  of  unused  per  diem 


680  00 

648  00 

648  00 

41700 
176  00 

708  00 
660  00 
452  00 


U.tU.00. 


4jiSM0. 


68000 
10.812  00 

648.00 
4.U6.00 


tsim. 

IkST 
zjatu. 


4  226  00 


4^je 
mm 

71800 
660.00 
4S2n 

4,22600 


4,389  00 


27  163  00 


163  00 


31.71500 


648  00 

'  544  00 

680  00 

648  00 

680  00 

»  967  00 

■-'  544  00 


4,65&.00  . 


MAZ.OI. 


ntuat . 


4«M(. 


moM . 


2S1.00. 
7^44.11 . 


&». 


1081200 


648  00 

4.656  00 

544  00 

10.812  00 

680  00 

10.812  00 

64800 

4.656  00 

680  00 

10.812  00 

1.30170 

2.244  18 

544  00 

10,812  00 


4.71100 


55  05518 


83  70 


59.849  88 


708  00 
66000 
452  00 

680  00 

912  00 

mm. 


4.(n4e . 

"10  812  00 
25100 
4.43500 
112.00. 


an. 


324  00 
648  00 

680,00 


».n. 


4.143.50  . 

10.812  00 


708  00 

660  00 

452  00 

4.681  02 

680  00 

10.812  00 

1.246  70 

4.43500 

27800 

36170 

648  00 

4.143  50 

68000 

10.81200 


5.240  00 


35,236  52 


12140 


40,597  92 


648  00 
"554  00 


4.7i3jee . 

10.81700 


64800 

4.71300 

554,00 

10.812  00 


1.202  00 


15,525  00 


16.727  00 


148.889  80 


DANTE  B  FASCELL.  Chairman.  Oct  31.  1986 


.I>>n></>m7  91      1QR7 


rONinRF.S.SIONAI    RF.r.ORn— HOI  I.SF. 
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REPORT  OF  EXPtNOnURES  FOR  OfFWAl  FOREIGN  TRAVEL,  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATKES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30,  1986 


Mt 


Pw  (Min ' 


TransportatKin 


Ibac  of  Hnto  a  enpkvee 


Kmali      Oepanufe 


Otlwr  purposes 


Tolil 


Ctxinliy 


foreign 
currency 


US  dollai 

equnalent 

or  US 

currency^ 


Foreign 
currency 


U  S  dollar 

equwalent 

or  US 

currency* 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency^ 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Hat  ■ma 


7/20 
7/26 


7/26 
7/30 


Japan 
Sngapore ... . 


172.386 


1.098.00 
444  OO 


27,400 


174 
2;356' 


CMNltK  lOtli... 


1,272.52 

444.00 

2.3SC.W 


1.542  00 


2.530  58 


4.072  52 


•I 


OBKullllB  llifHI  aM  imis. 

cwmcy  is  used.  eMci  U  S  dolar  equnalenl.  il  U  S  currency  is  used,  enta  amount  eioended 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30,  1986 


WILLIAM  D  FORD.  CJuirman.  Oct  8.  1986 


Dale 


Per  diem  ' 


Transportation 


Arrival      Departure 


Other  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 
currency 


Ca«.  JaKS  J.  Htmnl 7/6  7/8       Ireland      .1  

7/8  7/12     Scotland.  .1 „, 

CgMMeeMal „ 1 

'  ta  itan  coRsktutBS  lod|iRg  and  meals. 

•«  tareitii  cairaiqf  is  used,  enter  U.S.  dollar  equnalent.  rf  U  S  currency  is  used.  ente>  amount  expended 


US  dollar 

equivaNt 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  ^ 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  - 


36013 
14100 


3.576 0« 


360  13 
3.717  00 


501  13 


3.576  0* 


4.077  13 


JAMES  J  HOWARD,  Oairman.  Oct   15   1986 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1986— Continued 


Date 

Country 

Per  diem' 

Transportation 

US  dollar 
Forergn  equivalent 
currency           or  U  S 

currency  ^ 

Otnei 

purposes 

ToU 

Arrival       Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreipi 

currency 

US  M* 

equMM 

or  US 

ainency" 

Thoma';  N  Tate 

8  30            9  ' 

[neland 

100100 

_       !.!««. 





....       1.001 00 

1  107  00 

Dtllard  D   HicKs 

8,' 30            1'7 

England      .. 

1.00100 

1001  00 

Commercial  transportation     



2  214  00 

2.21400 

11844  00 

68  84185 

306  64 

80  992  49 

'  Per  diem  constitutes  lodging  and  meals 

-  II  foreign  currency  is  used  enter  U  S  dollar  equivalent  il  U  S  cu"enc»  is  used  enter  amount  expended 

DOM  FUOUA,  Chatrmjn,  Oct  29,  1986 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  WAYS  AND  MEANS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1986 


Name  ot  Memtier  or  employee 


Date 


Arrival       Departure 


Per  diem ' 


Transportation 


Ottwr  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  5 

currency  ^ 


Foreign 
currency 


US  dollar 

equrvaleni 

Of  J  S 

currency  • 


Foreign 
currency 


US  dollar 

equivalent 

o(  US 

currency  '^ 


US  Mar 
Foreign  equivalent 
currency  or  US 

currency" 


Hon  Bill  Frenzel 

Military  transportation 
Thelma  I  Askey 


Roundtrip  commercial  liansportalion ., 

Tlielma  J  Askey  

Military  transportation  


9/14 


7/9 
7;  10 


9/14 


9  17  Uruguay 

7,' 10  Belgium     .. 

7/12  S*it;erland.. 

9/17  Uruguay     .. 


7,901 


5,192 
520 


49  38 


117  00 
295 


1.954,00  . 
3.134J0O . 


».«. 


8.344 


5M5 


Committee  total 


i3ia». 

1.a6:W 

3  134  00 


2.003  8 
3.134  00 
208  00 
29500 
2.067  00 
1.33815 
3.134  00 


513  53 


11666  00 


12,179  53 


1  Per  diem  constitutes  lodging  and  meals 

■^  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent  it  U  S  cuirency  is  used  enter  amount  expended 


DAN  ROSTENKOWSKI  Chairman  Oct  16,  1986 
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Name  of  Mefflbcr  or  eniiiloyee 


Date 


Per  diem' 


Transportation 


Arrnral       Departure 


Other  purposes 


Total 


Country 


*"■  ^.fiHy  '/9 

MMvy  tramportatioa 

Ttma  ».  Tale .--...- 7/9 

HMary  transportatun „ 

*"■  '^Of^.  *°*":  * '/' 

MHtvy  tnnportatnn 

Ha.  Ion  IMB g/8 

KManr  tnaooftatm 

Hbh  FieteKt  C.  Bartet 8/8 

Nitan  transportation „ 

ttai  DMid  S.  MoBwe 

HMaiy  tijnpQftation 

AiOw^Jaiihr 8/8 

Itttaiy  tranportation 

k  Seolt  CrassMd 8/8 

Miilaiy  traasiwtatian 

CMS  SlarianI 8/8 

IHtay  lra»s(ortation 

VmaH  SM 8/8 

WUari  tnnsportatni 

G«o»  Kopp. 8/19 

8/24 
8/26 
8/29 

Cownerdal  tiaiBpodation 

h.  Mert  Palnei 8/19 

8/24 

8/26 

^  8/29 

Cowweiual  transpoitatian 

Dowlas  Thompson 8/19 

8/24 
8/26 

, 8/29 

CoMiiercial  transportation 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


US  dollar 
Foreign  equivalent 
cunency  or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  - 


US  dollar 
Foreign  equivalent 
cuirency  or  U  S 

currency  - 


447  00 

9.093.75 

447.00 

....- 9.093.75 

38  33       _ 5n.71 

4JK.0S 

38  33 577.71 

imsk 

38  33 577.71 

4.2K.0S 

38  33       _._         577.71 

.. 4.226.06 

38  33         577.71 

— ; 4,226.06 

38  33        577.71 

4.226.06 

38  33        5n.71 

.__.-....      4,226.06 

3833 577.71 

4.226.06 
711.61 
252.00 
4S0.0O 
60200 
4.03000 
71861 
25200 
45000 
602  00 
4,030  00 
71861 
252  00 
450  00 
602  00 
4.030  00 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT,  30,  1986 


Date 


Per  diem' 


Transportation 


Othei  purposes 


Total 


Name  ot  Memter  or  employee 


Arrival       Departure 


CoMinf 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  - 


foreign 
cuirency 


US  doUai 

equwalent 

or  US 

cunency  ^ 


US  dollar 
Foreign  eqwvaleiii 
currency  or  U  S 

currency' 


David  S  Addmgton,  staff 

Commercial  airfare  „ 
Ricliard  H  Giza,  staff    

Commercial  atifare.... 
Robert  J  Fitch,  staff     

Commercial  airfare... 
Hon  Dan  Daniel 

Military  aircraft  „,. 
Hon  Bob  Stump 

Military  aircraft    

Hon  Henry  Hyde 

Military  aircraft    

Hon  Oicli  Cheney 

Military  aircraft 

Steven  K  Berry,  staff  

Military  aircraft   

Ouane  P  Andrews 

Military  aircraft   

Diane  S  Dornan        

Michael  J  O'Neil,  staff 

Commercial  airfare,... 

Military  aircraft , 

Robert )  Fitch,  staff 

Commercial  airfare, .- 

Military  aircraft 

Richard  H  Gua.  staff 

Commercial  airfare ,, 
Bernard  Rarnn,  )r ,  staff 

Commercial  airfare  , 

Committee  total 


7,' 7 

7/7 
■"7/7^ 

7/7 
■7/7' 
"7/7 

7/7 

7/7 
■7/7 


7,'14 

'7/11 

■7/11 

7/14 

"7/14 

7/14 

7/14 

7/14 

"7/14 


8/20 
8/27 


8/29 

9/7 


Asia 

Central  America 
Central  America 
Asia  Europe 

Asia  Euiope 

Asia  Europe 

Asia  Euiope 

Asia  Europe 

Asia  Europe ; 


Europe 
Euiope 


90000 
388  00 
388  00 
646  00 
64600: 
64600 
646  00 
646  00 
"646.00" 


2  923  23 
86100 

mm'. 


lliV  66 
22  837  66 


nKHM. 

"  n  837  66 
22.837,66  . 


«/27 

9/3 
"9/3 


9/7       Euiope 


893  00 
700  00 


700.00 


22J37.66  . 


9/13 
9/13 


Europe  Asia.. 


Europe  Asa.. 


1,165  00 
1.165  00 


2.25600. 

1,718  50 

2,256  00 
171850 

3,060  00 

3,06000 


900W 

2,923  23 

38800 

86100 

388  00 

861  W 

64600 

22,837  66 

646  00 

22.837  66 

64600 

22.837  66 

646  W 

22.837  66 

646  00 

22.837  66 

64600 

22,837  66 

893  00 

700U 

2.25600 

1.71850 

70000 

2.25600 

1.718  50 

1.16500 

3.06000 

1,16500 

3,06000 


10,175  00 


155,74019 


165.915  19 


>  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  entei  amount  expended 


LEE  H  HAMILTON,  Chairman,  Oct   17.  1986 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

384.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Resource  Conser- 
vation and  Development  [RC&D]  Program 


Evaluation,  pursuant  to  16  U.S.C.  3458;  to 
the  Conimittee  on  Agriculture. 

385.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  study  on  the  detec- 
tion   and   management   of   p>esticide   resist- 
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uioe,  purauant  to  Public  Law  99-198.  section 
1437(ft)  (99  SUt.  1558):  to  the  Conunittee  on 
Asriculture. 

386.  A  letter  from  the  Principal  Deputy 
AMiatant  Secretary  (Installations  and  Logis- 
tics), Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  Directorate  of  Engi- 
neerinc  and  Housing  at  Fort  Huachua.  AZ. 
pursuant  to  10  U.S.C.  2304  nt.  to  the  Com- 
mittee on  Armed  Services. 

387.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  (Installations  and  Lo- 
gistcics).  Department  of  the  Army,  trans- 
mitting notice  of  the  decision  to  convert  to 
contractor  performance  the  installation  sup- 
port function  at  Rock  Island  Arsenal.  IL. 
pursuant  to  10  n.S.C.  2304  nt.  to  the  Com- 
mittee on  Armed  Services. 

388.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  (Installations  and  Lo- 
gistgics).  Department  of  the  Army,  trans- 
mitting notice  of  the  decision  to  convert  to 
contractor  performance  the  Laundry  and 
Dry  Cleaning  function  at  Fort  Bliss.  TX. 
pursuant  to  10  U.S.C.  2304  nt.  to  the  Com- 
mittee on  Armed  Services. 

389.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  (Installations  and  Logis- 
tics), Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  commissary  shelf 
stocking  function  at  Fort  Hood.  TX.  pursu- 
ant to  10  UJ5.C.  2304  nt;  to  the  Committee 
on  Armed  Services. 

390.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  the  Defense  Logistics  Agency's  deci- 
sion to  exercise  the  provision  for  exclusion 
of  the  clause  concerning  examination  of 
records  by  the  Comptroller  CJeneral  from  a 
proposed  contract  with  the  Government  of 
Egypt  for  essential  military  petroleum  prod- 
ucts in  support  of  U.S.  forces  in  Southwest 
Asia,  pursuant  to  10  U.S.C.  2313(c):  to  the 
Committee  on  Armed  Services. 

391.  A  letter  from  the  Acting  Administra- 
tor, Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  Department  of  Justice, 
transmitting  a  copy  of  the  "Tenth  Analysis 
and  Evaluation:  Federal  Juvenile  Delin- 
quency Programs,"  fiscal  year  1986.  pursu- 
ant to  42  U.S.C.  5614;  to  the  Committee  on 
Education  and  Labor. 

392.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  the  President  s  determi- 
nation that  the  Government  of  Bolivia  has 
engaged  In  narcotics  interdiction  operations 
which  have  significantly  disrupted  the  illicit 
coca  industry  In  Bolivia  and  has  cooperated 
with  the  United  States  in  such  operations 
(Presidential  E>etermination  No.  87-7).  pur- 
suant to  Public  Law  99-83.  section  611<2){A) 
(99  SUt.  230);  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Appropriations. 

393.  A  letter  from  the  Administrator, 
Agency  for  International  Development. 
transmitting  a  copy  of  the  1986  Annual 
Report  of  the  Private  Sector  Revolving 
Fuind.  pursuant  to  FAA,  section  108(h)  (97 
SUt.  972);  to  the  Committee  on  Foreign  Af- 
fairs. 

394.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  exten- 
sion for  the  period  January  21.  1987, 
through  January  20.  1988,  of  export  con- 
trols mainUined  for  foreign  policy  purposes. 
pursuant  to  50  U.S.C.  app.  2405(f);  to  the 
Ccmunittee  on  Foreign  Affairs. 

395.  A  letter  from  the  Secretary,  Mississip- 
pi River  Commission.  Corps  of  Engineers. 
Department  of  the  Army,  transmitting  the 
annual  report  of  the  Commission's  activities 
under  the  Government  in  the  Sunshine  Act 


covoring  calendar  year  1986,  pursuant  to  5 
U.SX;.  552b(j):  to  the  Committee  on  Govern- 
ment Operations. 

396.  A  letter  from  the  Acting  Director.  Se- 
lective Service  System,  transmitting  the 
agency's  Annual  Publication  of  Notice  of 
Systems  of  Records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

397.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
the  Commission's  "Annual  Report  on  Com- 
petition," fiscal  year  1986,  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Oi>erations. 

398.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  i339(b);  to  the  Committee  on  Interi- 
or ajid  Insular  Affairs. 

399.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

409.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

401.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

40J.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

403.  A  letter  from  the  Director.  National 
Parle  Service.  Department  of  the  Interior, 
transmitting  a  copy  of  the  proposed  1987 
schedule  of  recreation  fees  for  units  of  the 
National  Park  System;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

404.  A  letter  from  the  Clerk.  U.S.  Claims 
Court,  transmitting  a  certified  copy  of  the 
court's  judgment  order  of  January  13.  1987. 
entering  judgment  for  the  plaintiffs  in  re: 
TTie  fiavajo  Tribe  of  Indians  v.  The  United 
States.  No.  69  and  299;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

405.  A  letter  from  the  corporation  agent. 
Legion  of  Valor  of  the  United  States  of 
America.  Inc..  transmitting  a  copy  of  the 
annual  audit  as  of  April  30,  1986.  pursuant 
to  36  U.S.C.  1101(28).  1103:  to  the  Commit- 
tee on  the  Judiciary. 

406.  A  letter  from  the  president  and  chief 
executive  officer.  Little  League  Baseball. 
Inc..  transmitting  the  league's  annual  report 
for  the  fiscal  year  ending  September  30. 
1986,  pursuant  to  36  U.S.C.  1084(b);  to  the 
Committee  on  the  Judiciary. 

401.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  terminate 
the  State  Justice  Institute;  to  the  Commit- 
tee an  the  Judiciary. 

40$.  A  letter  from  the  comptroller.  Para- 
lyzed Veterans  of  America,  transmitting  the 
organization's  annual  audit  report  for  the 
fiscal  year  ended  September  30,  1986,  pursu- 


January  21.  1987 


January  21,  1987 
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ant  to  Public  Law  92-93,  section  16;  to  the 
Committee  on  the  Judiciary. 

409.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Urban  Mass  Trans- 
porUtion  Act  of  1964  to  provide  authoriza- 
tions for  appropriations  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

410.  A  letter  from  the  national  adjutant, 
the  Disabled  American  Veterans,  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 65th  national  convention,  in- 
cluding a  report  of  receipts  and  expendi- 
tures as  of  December  31.  1985.  pursuant  to 
36  U.S.C.  90i;  44  U.S.C.  1332  (H.  Doc.  No. 
100-23):  to  the  Committee  on  Veterans'  Af- 
fairs and  ordered  to  be  printed. 

411.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary. Department  of  the  Treasury,  trans- 
mitting a  copy  of  the  "Statement  of  Liabil- 
ities and  Other  Financial  Commitments  of 
the  U.S.  Government "  as  of  September  30, 
1986,  pursuant  to  31  U.S.C.  331(b)(1)(a);  to 
the  Committee  on  Ways  and  Means. 

412.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  status 
of  the  pilot  barter  program  for  exchange  of 
agricultunal  commodities  for  strategic  mate- 
rials, pursuant  to  7  U.S.C.  1431(d)(6);  joint- 
ly, to  the  Committees  on  Agriculture  and 
Foreign  Mfairs. 

413.  A  letter  from  the  Assistant  Secretary. 
Legislative  and  Intergovernmental  Affairs. 
Department  of  State,  transmitting  a  deter- 
mination to  authorize  continuation  of  cer- 
tain assi^ance  to  Haiti,  together  with  a 
statement  of  justification  for  this  determi- 
nation, pursuant  to  Public  Law  99-83.  sec- 
tion 705(c)  (99  Stat.  242);  Public  Law  99-529. 
section  202;  jointly,  to  the  Committee  on 
Appropriations  and  Foreign  Affairs. 

414.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  a  report  on  the  origin,  con- 
tents, destination,  and  disposition  of  hu- 
manitarian goods  and  supplies  transported 
by  the  Department  of  Defense,  pursuant  to 
Public  Law  98-525.  section  1540(e)  (98  Stat. 
2638);  Public  Law  99-145.  section  306(a)  (99 
Stat.  617);  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

415.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Atomic  Energy  Act  to  clarify  that  the  Nu- 
clear Regulatory  Commission  is  authorized 
to  protect  from  public  disclosure  certain 
sensitive  generic  safeguards  information, 
the  disclosure  of  which  could  negate  or  com- 
promise site  specific  security  measures: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 

416.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  to  clarify  notification  require- 
ments for  noncompliance,  and  for  other 
purposes;  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Energy  and 
Commerce. 

417.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Re©jlatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Atomic  Energy  Act  to  provide  criminal  sanc- 
tions for  an  act  of  sabotage  of  a  nuclear 
powerplant  during  its  construction  which 
could  affect  the  public  health  and  safety 
were  it  t»  go  undetected;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Energy  and  Commerce,  and  the  Judiciary. 

418.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 


a  draft  of  proposed  legislation  to  amend  the 
Atomic  Energy  Act  of  1954  to  make  it  a  Fed- 
eral crime  to  carry  or  otherwise  introduce  or 
cause  to  be  introduced  any  dangerous 
weapon  or  other  dangerous  instrumentality 
onto  sites  regulated  by  the  Nuclear  Regula- 
tory Commission;  to  the  Committees  on  In- 
sular Affairs.  Energy  and  Commerce,  and 
the  Judiciary. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MADIGAN: 
H.R.  625.  A  bill  to  revise  the  basis  for  com- 
putation of  emergency  compensation  under 
the  1986  feed  grains  programs:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  BEVILL: 
H.R.  626.  A  bill  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Cherokee, 
DeKalb,  and  Etowah  Counties.  AL,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  BIAGGI: 
H.R.  627.  A  bill  to  provide  Federal  finan- 
cial  assistance   to   facilitate   the   establish- 
ment of  alliances  between  local  education 
agencies  and  the  private  sector  to  increase 
the  use  of  resources  of  the  private  and  non- 
profit sectors  in  the  provison  of  elementary 
and  secondary  education,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BONER  of  Tennessee  (for 
himself.  Mr.  Gordon,  Mrs.  Bentley, 
Mr.  Crockett.  Mr.  Fish.  Mr. 
Howard,  Ms.  Kaptur.  Mr.  Kolter. 
Mr.  MacKay.  Mr.  Roe.  Mr.  Roybal. 
Mr.  Horton.  Mr.  Scheuer.  Mr. 
Smith  of  Florida,  and  Mr.  Visclo- 

SKY): 

H.R.  628.  A  bill  to  provide  financial  assist- 
ance for  programs  for  the  prevention,  iden- 
tification, and  treatment  of  elder  abuse,  ne- 
glect, and  exploitation,  to  establish  a  Na- 
tional Clearinghouse  on  Elder  Abuse,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Energy 
and  Commerce. 

By  Mr.  BONIOR  of  Michigan: 

H.R.  629.  A  bill  to  award  special  congres- 
sional gold  medals  to  Jan  Scruggs.  Robert 
Doubek.  and  John  Wheeler;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CHENEY: 

H.R.  630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  income  of  landowners  certain  pay- 
ments or  economic  benefits  received  from 
the  abandoned  mine  reclamation  fund 
under  section  401  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Mesjis. 

By  Mr.  CONTE: 

H.R.  631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit 
against  income  tax  for  expenses  incurred  in 
the  care  of  cerUin  elderly  family  members; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Dreier  of  California): 

H.R.  632.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  addi- 
tional standard  deduction  of  $600  to  taxpay- 
ers for  the  deafness  of  the  taxpayer,  the 
taxpayer's  spouse,  or  any  of  the  Uxpayer's 


dependents;  to  the  Committee  on  Ways  aaid 
Means. 

By  Mr.  DANNEMEYER: 
H.R.  633.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  define  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  with  respect  to  regulating 
food  as  drugs;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  634.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  regulate  and  limit 
collection  procedures  of  the  Internal  Reve- 
nue Service  in  order  to  provide  protection  of 
taxpayer  civil  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

H.R.  635.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes;  jointly, 
to  the  Committees  on  the  Judiciary,  and 
Energy  and  Commerce. 
By  Mr.  PANETTA: 
H.R.  636.  A  bill  to  postpone  U.S.  assist- 
ance for  the  Nicaraguan  democratic  resist- 
ance until  the  Congress  has  time  to  com- 
plete its  investigations  into  the  Iranian 
arms  scandal;  jointly,  to  the  Committees  on 
Armed  Services.  Foreign  Affairs,  and  the 
Permanent  Select  Committee  on  Intelli- 
gence. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  637.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  open  containers  of 
alcoholic  beverages  and  consumption  of  al- 
coholic beverages  in  the  passenger  area  of 
motor  vehicles  and  establishment  of  a  na- 
tional minimum  blood  alcohol  level  for  driv- 
ing motor  vehicles;  to  the  Committee  on 
I>ublic  Works  and  Transportation. 
By  Mr.  ENGLISH; 
H.R.  638.  A  bill  to  establish  a  Data  Protec- 
tion Board,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  EVANS  (for  himself.  Mr.  Ed- 
wards  of   California.   Mr.   LaFalce. 
Mr.  BoNiOR  of  Michigan,  Mr.  Stag- 
gers, Mr.  FYoRio.  and  Mr.  Kanjor- 
SKi): 
H.R.  639.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5.  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by   the   Veterans'   Administration;   and   for 
other  purposes:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  FAUNTROY: 
H.R.  640.  A  bill  authorizing  the  Phi  Alpha 
Fraternity  to  establish  a  monument  on  Fed- 
eral  land   in   the   District   of  Columbia   to 
honor  Martin  Luther  King.  Jr.;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  FRANK: 
H.R.  641.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  an 
unmarried     individual     who     maintains     a 
household   shall   be   considered   a   head   of 
household,  without  regard  to  whether  the 
individual  has  a  dependent  who  is  a  member 
of   the    household;    to    the   Committee   on 
Ways  and  Means. 

H.R.  642.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
married  individual  who  maintains  a  sepa- 
rate household  shall  l>e  treated  as  unmar- 
ried; to  the  Committee  on  Ways  and  Means. 


H.R.  643.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  elimi- 
nate the  5-month  waiting  period  which  is 
presently  required  in  order  for  an  individual 
to  be  eligible  for  t>enefits  t>ased  on  disability 
or  for  the  disability  freeze  and  to  eliminate 
the  24-month  waiting  period  for  disabled  in- 
dividuals to  become  eligible  for  Medicare 
benefits;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  GARCIA: 
H.R.  644.  A  bill  to  establish  a  family  life 
education   program;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GAYDOS: 
H.R.  645.  A  bill  to  revive  and  extend  the 
authorization    of    appropriations    for    the 
General  Revenue  Sharing  Program;  to  the 
Committee  on  Government  Operations. 

H.R.  646.  A  bill  to  esUblish  as  an  execu- 
tive department  of  the  Government  of  the 
United  States  a  Department  of  Trade,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

H.R.  647.  A  bill  to  amend  the  Trade  Act  of 
1974  to  restore  the  authority  of  the  Presi- 
dent with  respect  to  reciprocal  nondiscrim- 
inatory treatment;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OILMAN  ( for  himself,  and  Mr. 
Ford  of  Michigan): 
H.R.  648.  A  bill  to  amend  title  5.  United 
States  Code,  to  codify  the  Congressional 
Award  for  Exemplary  Public  Service  Pro- 
gram: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GONZALEZ: 
H.R.  649.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  and  index 
the  minimum  wage:  to  the  Committee  on 
Education  and  Labor. 

H.R.  650.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  de- 
ductions for  State  and  local  general  sales 
taxes  and  State  and  local  taxes  on  the  sale 
of  gasoline,  diesel  fuel,  and  other  motor 
fuels:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GOODLING: 
H.R.  651.  A  bill  to  provide  that  the  effec- 
tiveness requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  shall  not  apply  to 
iaetrile  in  certain  cases:  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  652.  A  bill  to  eliminate  cost-of-living 
adjustments  under  the  civil  service  retire- 
ment system  and  the  Federal  employees'  re- 
tirement system  for  former  Members  of 
Congress  until  1990:  to  the  Committee  on 
Post  Office  and  Civil  Senice. 

H.R.  653.  A  bill  to  provide  for  orderly 
trade  in  nonrubber  footwear,  to  reduce  un- 
employment in  the  domestic  shoe  industry, 
and  for  other  purposes:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  GREEN: 
H.R.  654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  gaso- 
line tax  and  to  transfer  the  additional  reve- 
nues to  the  mass  transit  account  in  the 
highway  trust  fund:  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  HORTON: 
H.R.  655.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  natu- 
ralization of  alien  ser\'ice  members  who 
enlist  outside  the  United  States  and  who 
have  not  been  admitted  for  lawful  perma- 
nent residence:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HOWARD: 
H.R.  656.   A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  change 
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certain  contribution  limits  for  congressional 
elecUonK  to  the  Committee  on  House  Ad- 
mlniatimtlon. 

By  Mr.  HUCKABY: 
HJt  657.  A  bill  to  provide  equitable  treat- 
ment for  State  and  local  governments  par- 
ticipating in  the  Food  Stamp  Program:  to 
the  Committee  on  Agriculture. 
By  Mr.  JEFFORDS: 
HJt.  65A.  A  bill  to  provide  that  pay  in- 
creases recently  proposed  by  the  President 
for  Members  of  Congress  be  made  contin- 
gent on   meeting  certain  deficit-reduction 
targets  set  by  the  Balanced  Budget  and 
Emergency   Deficit   Control   Act   of    1985: 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  House  Administration. 
By  Mr.  KLECZKA  (for  himself.  Mr. 
Frank.  Mr.  Conyers.  Mr.  Wilson. 
Mr.    Kastknmkikr.    Mr.    Owens    of 
New  York.  Mr.  Brown  of  California. 
Iilr.  Traxlkr.  Mr.  Bonior  of  Michi- 
gan.  Mr.   Martinez.   Mr.   Lipinski. 
Mr.  Sabo.  Mr.  Edwards  of  Califor- 
nia, Mr.  MruME,  Mr.  Dellums.  Mr. 
Downey  of  New  Yorli.  Mr.  Markey. 
Mr.    Levin   of   Michigan,    and    Mr. 
Crockett): 
H.R.  859.  A  bill  to  amend  the  Fair  LatKir 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  KOLBE: 
HJl.  660.  A  bill  to  amend  title  18.  United 
States  Code,  to  establish  rational  criteria 
for  the  imposition  of  the  sentence  of  death, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  UOHTPOOT: 
HJl.  661.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  additional  protection 
to  farmers  participating  in  the  Farm  Credit 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture. 

H.R.  662.  A  bill  to  establish  an  advisory 
panel  for  coordination  of  Government  debt 
collection  and  delinquency  prevention  ac- 
tivities; to  the  Committee  on  Government 
Operations. 

H.R.  663.  A  bill  to  stimulate  savings  and  to 
lower  the  cost  of  money  for  farmers;  jointly. 
to  the  Committees  on  Agriculture  and  Ways 
and  Means. 

By  Mr.  THOMAS  A.  LUKEN: 
H.R.  664.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
ensure  that  all  funds  provided  under  the 
Community  Development  Bloclc  Grant  Pro- 
gram are  expended  on  activities  that  benefit 
persons  of  low  and  moderate  Income,  and 
for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  McCURDY  (for  himself,  Mr. 
Hansen,     Mrs.     Vucanovich,     Mr. 
Skeen,    Mr.    Gray    of    Illinois,    Mr. 
Stallings.  Mr.  Williams,  Mr.  Sten- 
HOLM.  Mr.  Owens  of  Utah,  Mr.  Rich- 
ardson, Mr.  INHOPE,  Mr.  Watkins. 
and  Mr.  Marlenee): 
H.R.  665.  A  bill  to  permit  an  increase  in 
the  maximum  speed  limit  to  65  miles  per 
hour  on  certain  rural  interstate  routes  for  a 
5-year  demonstration  period;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  McGRATH: 
H.R.  666.  A  bill  to  repeal  the  provisions  of 
the  Tax  Reform  Act  of  1986  which  require 
certain  entities  to   adopt   certain   taxable 
years:    to    the    Committee    on    Ways    and 
Means. 

HJl.  667.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  homeown- 
ers to  deduct  points  incurred  in  connection 
with  the  purchase,  improvement,   or  refi- 


nancing of  a  residence:  to  the  Committee  on 
Ways  and  Means. 

H.R.  668.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  a 
taxpayer's  modified  adjusted  gross  income 
the  amount  of  interest  received  or  accrued 
by  the  taxpayer  in  determining  whether  the 
taxpayer's  Social  Security  benefits  or  rail- 
road retirement  benefits  are  to  be  included 
in  gross  income  subject  to  income  tax;  to 
the  Committee  on  Ways  and  Means. 

H.R.  669.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
NiELSON  of  Utah,  Mrs.  Bentley,  Mr. 
Roberts,  Mr.  Walker.  Mr.  Baker. 
Mrs.  VucANOvicH.  and  Mr.  Hansen): 

H.R.  670.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  repeal  the  55-mile- 
per-hour  speed  limit  requirements:  to  the 
Conunittee  on  Public  Works  and  Transpor- 
tation. 

By  Ms.  OAKAR: 

H.R.  671.  A  bill  to  require  States  to  enact 
laws  which  require  physicians  and  surgeons 
to  inform  breast  cancer  patients  of  alterna- 
tive effective  methods  of  treatment  for 
breast  cancer  in  order  to  qualify  for  Federal 
funds  under  titles  V  and  XIX  of  the  Social 
Security  Act  and  title  XIX  of  the  Public 
Health  Service  Act:  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  672.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  reduc- 
tions in  social  security  benefits  which  are 
presently  required  in  the  case  of  spouses 
and  surviving  spouses  who  are  also  receiving 
certain  Government  pensions:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  673.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  restore  minimum  t)en- 
efits  for  future  beneficiaries:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  674.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit purposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  assure  that  each  spouse  will  have  social 
security  protection  in  his  or  her  own  right: 
to  ti»e  Committee  on  Ways  and  Means. 

H.R.  675.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  a  transition  t>enefit  to  the  spouse  of 
an  insured  individual  upon  such  individual's 
death  if  such  spouse  has  attained  age  50  and 
is  not  otherwise  immediately  eligible  for 
benefits:  to  the  Committee  on  Ways  and 
Means. 

H.R.  676.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  full  benefits 
for  disabled  widows  and  widowers  without 
regard  to  age  (and  without  regard  to  any 
previous  reduction  in  their  benefits):  to  the 
Committee  on  Ways  and  Means. 

H.R.  677.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's "years  of  coverage"  for  purposes  of 
computing  the  special  minimum  benefit 
may  include  up  to  10  additional  years  (not 
otherwise  includible  for  that  purpose)  in 
which  such  individual  had  a  child  age  6  or 
under  in  his  or  her  care;  to  the  Committee 
on  Ways  and  Means. 


H.R.  67t.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  an  option- 
al part  C  Insurance  program  to  provide  cov- 
erage of  dertain  vision,  hearing,  and  dental 
services  and  prescription  drugs;  jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

H.R.  67>.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  Medi- 
care coverage  for  hospital-based  comprehen- 
sive care  programs:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 
Commerce. 

H.R.  684.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  provide 
a  voluntary  insurance  option  for  Medicare 
beneficiaries  premitting  coverage  of  certain 
gaps  in  Medicare  coverage  and  covering  one 
preventive  care  visit  each  year:  jointly,  to 
the  Canuaittees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

By  Mr.  OBERSTAR: 

H.R.  681.  A  bill  to  establish  a  community 
adjustment  assistsince  program  for  those 
areas  which  are  in  or  facing  serious  econom- 
ic distresSk  and  for  other  purposes:  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation,  and  Banking,  Finance  and 
Urban  Affbirs. 

By  Mr.  OWENS  of  New  York: 

H.R.  682.  A  bill  to  provide  for  fair  and 
nonpartisan  administration  of  Federal  elec- 
tions: to  tjie  Committee  on  House  Adminis- 
tration. 

By  Mr.  OWENS  of  New  York: 

H.R.  683.  A  bill  pertaining  to  the  require- 
ments for  appointing  the  Librarian  of  Con- 
gress: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  RAVENEL: 

H.R.  684.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  continue 
the  suspension  of  any  duty  on  menthol 
feedstocks;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RICHARDSON: 

H.R.  685.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  a  moratori- 
um on  hostile  corporate  takeovers  financed 
by  junk  securities,  to  prohibit  federally  in- 
sured institutions  from  holding  junk  securi- 
ties, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  ROYBAL: 

H.R.  681.  A  bill  to  provide  assistance  and 
coordination  in  the  provision  of  child-care 
services  f*r  children  living  in  homes  with 
working  parents,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

H.R.  68t.  A  bill  to  establish  the  Civilian 
Conservation  Corps  II  to  perform  such 
projects  on  public  or  Indian  lands  or  waters 
as  the  Secretary  of  the  Interior  may  author- 
ize, and  l9T  other  purposes:  to  the  Commit- 
tee on  Edacation  and  Lat>or. 

H.R.  689.  A  bill  to  provide  for  payment  by 
the  United  States  for  certain  medical  serv- 
ices and  treatment  provided  to  U.S.  citizens 
and  permanent  residents  suffering  from 
physical  injuries  attributable  to  the  atomic 
bomb  explosions  on  Hiroshima  and  Nagasa- 
ki, Japan,  in  August  1945:  to  the  Committee 
on  the  Judiciary. 

H.R.  689.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  creditable  service 
for  civil  service  retirement  purposes  service 
as  an  enrollee  of  the  Civilian  Conservation 
Corps,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  St  GERMAIN: 

H.R.  630.  A  bill  to  study  Cliff  Walk  in 
Newport.  RI,  including  its  appropriateness 
for  inclusion  as  a  unit  of  the  National  Park 
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System:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SCHUMER: 
H.R.  691.  A  bill  to  prevent  the  denial  of 
employment  opportunities  by  restricting  the 
use  of  drug  tests  by  the  U.S.  Government 
and  by  other  employers  in  or  affecting 
interstate  commerce;  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 

By  Mr.  SENSENBRENNER: 
H.R.  692.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930  to  re- 
quire commission  merchants,  dealers,  and 
brokers  to  label  perishable  agricultural  com- 
modities with  the  name  of  the  country  of 
origin  of  such  commodities:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  SHAW  (for  himself,  Mr.  Whit- 
taker.  Mr.  Kemp.  Mr.  DeWine,  Mr. 
Ravenel.       Mr.       Lightfoot,       Mr. 
Donald  Lukens.   Mr.   Lagomarsino. 
Mr.    McCoLLUM.    Mr.     Oxley.    Mr. 
McCandless.  Mr.  Michel,  Mr.  Davis 
of  Illinois,  Mr.  Coble,  Mr.  Inhofe. 
Mr.  Bliley.  Mr.  Burton  of  Indiana, 
and  Mrs.  Bentley): 
H.R.  693.  A  bill  to  promote  safety  in  the 
operation  of  railroads  and  aircraft  through 
testing  for  the  use.  without  lawful  authori- 
zation, of  alcohol  and  controlled  substances 
by  the  operators  of  railroads  and  aircraft, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion, and  Energy  and  Commerce. 
By  Mrs.  SMITH  of  Nebraska: 
H.R.  694.  A  bill  to  amend  section  127  of 
title  23,  United  States  Code  (relating  to  ve- 
hicle weight),  to  permit  the  operation  of  ve- 
hicles in  the  State  of  Nebraska  which  could 
be  lawfully  operated  within  such  State  on 
May   1,   1982;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  SOLARZ; 
H.R.  695.  A  bill  to  amend  title  10,  United 
States    Code,    to    permit    members   of    the 
Armed  Forces  to  wear,   under  certain  cir- 
cumstances, items  of  apparel  not  part  of  the 
official    uniform:    to    the    Committee    on 
Armed  Services. 

By  Mr.  SOLOMON: 
H.R.  696.  A  bill  to  imposed  mandatory 
sentences  for  violent  felonies  committed 
against  individuals  of  age  65  or  over,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

H.R.  697.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear  that 
Social  Security  benefits  are  and  will  contin- 
ue to  be  exempt  1-om  all  taxation:  to  the 
Committee  on  Ways  and  Means. 

H.R.  698.  A  bill  to  repeal  the  provisions  in 
the  Internal  Revenue  Code  of  1954  relating 
to  the  inclusion  of  Social  Security  and  cer- 
tain railroad  retirement  l)enefits  in  gross 
income  to  the  extent  such  provisions  do  not 
apply  to  nonresident  aliens:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  699.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  es- 
tablishment of.  and  limited  deduction  of 
contributions  to  long-term  care  savings  ac- 
counts: to  the  Committee  on  Ways  and 
Means. 

H.R.  700.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $10,000  of  retirement 
income  received  by  a  taxpayer  under  a 
public  retirement  system  or  any  other 
system  if  the  taxpayer  is  at  least  65  years  of 
age:  to  the  Committee  on  Ways  and  Means. 
H.R.  701.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  limited  exclusion  from  gross  income  for  in- 


terest on  deposits  in  certain  savings  institu- 
tions: to  the  Committee  on  Ways  and 
Means. 

H.R.  702.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  prevent  disinvestment  of  the 
Social  Security  trust  funds:  jointly,  to  the 
Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

H.R.  703.  A  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  provide  for  off -budget 
treatment  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  F\ind  beginning  with 
fiscal  year  1988:  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Government  Oper- 
ations. 

H.R.  704.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  protect  beneficiaries  under  the 
health  care  programs  of  that  act  from  unfit 
health  care  practitioners,  and  otherwise  to 
improve   the   anti  fraud   provisions   of   that 
act:  jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 
By  Mr.  TALLON: 
H.R.  705.  A  bill  to  recognize  the  organiza- 
tion known  as  'Wildlife  Action,  Inc.":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  UDALL: 
H.R.  706.  A  bill  to  amend  the  Energy  Re- 
organization Act  of  1974  to  create  an  inde- 
pendent Nuclear  Safety  Board:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  VISCLOSKY: 
H.R.  707.  A  bill  to  make  urban  high  densi- 
ty program  funds  from  the  Highway  Trust 
Fund  available  for  construction  of  an  inter- 
change   in    Indiana    that    is    related    to    a 
project  constructed  under  such  program;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mrs.  VUCANOVICH: 
H.R.  708.  A  bill  entitled  the   "Nevada  Wil- 
derness Act  of  1987";  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Agriculture. 

By  Mr.  WEISS  (for  himself,  Mr. 
Waxman.  Mr.  Berman.  Mrs.  Burton 
of  California.  Mr.  Fauntroy,  Mr. 
Ackerman.  Mr.  Frank,  Mr.  Schumer. 
Mr.  Green,  Mr.  Stark.  Mr.  Markey. 
Mr.  Kastenmeier.  Mr.  Towns.  Mr. 
Owens  of  New  York.  Mr.  Clay.  Mr. 
Hoyer.  Mrs.  Boxer.  Mr.  Studds. 
Mrs.  ScHROEDER.  Mr.  Fazio,  Mr. 
Stokes,  Mr.  Leland,  Mr.  Sabo.  Mr. 
AuCoiN,  Mr.  Conyers,  Mr.  Focli- 
ETTA,  Mr.  Dymally,  Mrs.  Collins. 
Mr.  Bates,  Mr.  Morrison  of  Con- 
necticut. Mr.  Atkins.  Mr.  Levine  of 
California.  Mr.  Torricelli.  Mr. 
Matsui.  Mr.  MooDY.  Mr.  Martinez. 
Mr.  McKiNNEY,  Mr.  Dixon,  Mr. 
KOSTMAYER,       Mr.       HAWKINS.       Mr. 

Roybal,  Mr.  Crockett,  Mr.  Rangel. 
Mr.  Hayes  of  Illinois,  Mr.  Udall.  Mr. 
Dellums.  Mr.  Brown  of  California. 
Mr.  Garcia.  Mr.  Miller  of  Califor- 
nia. Mrs.  MORELLA.  and  Mr.  Lewis  of 
Georgia): 
H.R.  709.  A  bill  to  prohibit  discrimination 
on  the  basis  of  affectional  or  sexual  orienta- 
tion, and  for  other  purposes:  jointly,  to  the 
Committees  on  the  Judiciary,  and  Educa- 
tion and  Labor. 

By  Mr.  WHITTAKER; 
H.R.  710.  A  bill  to  amend  the  Supplemen- 
tal Appropriations  Act.  1985,  with  respect  to 
interest  rates  charged  to  borrowers  by  the 
Farmers  Home  Administration;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  WYDEN: 
H.R.   711.   A   bill   to   amend   the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
seizure  and  destruction   of   imported   food 
treated  with  pesticides  in  violation  of  that 


act:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  OBBT^: 
H.J.  Res.  88.  Joint  resolution  extending 
the  time  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Con- 
gress: considered  and  passed. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Andrews): 
H.J.  Res.  89.  Joint  resolution  commemo- 
rating January  28.  1987.  as  National  Chal- 
lenger Center  Day  in  honor  of  the  crew  of 
the  space  shuttle  Challenger;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  FORD  of  Michigan: 
H.J.  Res.  90.  Joint  resolution  to  authorize 
and  request  the  President  to  call  a  White 
House  Conference  of  Library  and  Informa- 
tion Sen'ices  to  be  held  not  later  than  1989, 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GONZALEZ: 
H.J.  Res.  91.  Joint  resolution  to  designate 
the  week  beginning.  April  19.  1987.  as  "Na- 
tional Community  Development  Week":  to 
the   Committee   on   Post   Office   and   Civil 
Ser\'ice. 

By  Mr.  KOLBE  (for  himself  and  Mr. 
Hutto): 
H.J.  Res.  92.  Joint  resolution  commemo- 
rating January  28.  1988.  as  a  "National  Day 
of  Excellence"  in  honor  of  the  crew  of  the 
space  shuttle  Challenger:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By   Mr.   LENT  (for  himself  and  Mr. 
Florio): 
H.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with   respect  to  the  Long  Island 
Rail  Road  labor-management  dispute;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  McCOLLUM; 
H.J.  Res.  94.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  for  4-year  terms 
for  Representatives  and  to  limit  the  number 
of  terms  Senators  and  Representatives  may 
serve:  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 

Denny  Smith.  Mr.  Hiler.  Mr.  Gun- 

derson.  Mr.   Gregg,  Mr.   Bilirakis, 

Mr.  Hansen.  Mr.  Brown  of  Colorado, 

and  Mr.  Crane). 

H.J.  Res.  95.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  with  respect  to  the  number  of 

terms  of  office  of  Memtiers  of  the  Senate 

and  the  House  of  Representatives:  to  the 

Committee  on  the  Judiciary. 

By  Mr.  PASHA Y AN  (for  himself.  Ms. 

Oakar.  and  Mr.  Quillen): 

H.J.  Res.  96.  Joint  resolution  designating 

the  month  of  September  1987  as    National 

Ceramic  Arts  Month";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  Skeen,  and  Mr.  Lujan): 
H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    RIDGE    (for    himself.    Mr. 
McDade.   Mr.    RiTTER.    Mr.    Fuster, 
Mr.  Towns.  Mrs.  Boxer.  Mr.  Frank, 
Mr.  Staggers.  Mr.   Martin  of  New 
York.   Mr.   Crockett.  Mr.  Scheuer. 
Mr.  Levin  of  Michigan.  Mr.  Horton. 
Mr.  Clinger,  Mr.  Boehlert.  and  Mr. 
Traficant): 
H.J.  Res.  98.  Joint  resolution  to  express 
the  disapproval   of  the   Congress  with   re- 
spect to  the  proposed  rescissions  of  budget 
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muthority  for  the  community  development 
block  grant  program  mnd  the  urban  develop- 
ment action  grant  program;  Jointly,  to  the 
Committees  on  Appropriations,  and  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Bfr.  St  GERMAIN: 

H  J.  Res.  99.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SOLARZ  (for  himself.  Mr.  Sol- 
omon, and  Mr.  Oilman): 

R.J.  Res.  100.  Joint  resolution  to  provide 
for  the  designation  of  September  18.  1987. 
as  "National  POW/MIA  Recognition  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  STUMP  (for  himself.  Mr. 
Udall,  Mr.  KoLBE.  Mr.  Kyl,  and  Mr. 
Rhodes): 

HJ.  Res.  101.  Joint  resolution  requiring 
the  Postmaster  Oeneral  to  provide  and  sell 
a  postage  stamp  commemorating  the  dia- 
mond Jubilee  anniversary  of  the  admission 
of  the  State  of  Arizona  into  the  Union;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Solomon): 

H.  Con.  Res.  27.  Concurrent  resolution  ex- 
pressing the  opposition  of  Congress  to  pro- 
posals in  the  Budget  to  reduce  the  capacity 
of  the  Veterans'  Administration  to  provide 
health  care  to  eligible  veterans:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Sol- 
omon, and  Mr.  Oilman): 

H.  Con.  Res.  28.  Concurrent  resolution  to 
provide  for  the  display  of  National  League 
of  Families  POW/MIA  flag  in  the  Capitol 
Rotunda;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MICHEL: 

H.  Res.  45.  Resolution  designating  minori- 
ty membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
By  Mr.  HAMMERSCHMIDT: 

H.  Res.  46.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
each  standing  committee  of  the  House  to 
review  and  study  pertinent  recommenda- 
tions of  the  President's  private  sector  survey 
of  cost  control,  and  for  other  purposes:  to 
the  Committee  on  Rules. 
By  Mr.  LOTT: 

H.  Res.  47.  Resolution  to  amend  House 
Rules  to  require  that  the  Speaker  announce 
a  legislative  program  eacti  session,  to  re- 
quire the  early  election  and  organization  of 
committees,  and  to  restrict  the  use  of  the 
suspension  of  the  rules  procedure;  to  the 
Committee  on  Rules. 

H.  Res.  48.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  relating  to 
the  appropriations  process;  to  the  Commit- 
tee on  Rules. 

H.  Res.  49.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
the  inclusion  of  extraneous  matters  in  rec- 
onciliation bills;  to  the  Committee  on  Rules. 
By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Dxtncan): 

H.  Res.  50.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Ways  and  Means  in  the 
first  session  of  the  One  Hundredth  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  ROYBAL: 

H.  Rm.  51.  Resolution  establishing  a  pilot 
program  of  fellowships  under  the  House  of 
Representatives  for  persons  who  are  blind 
or  deaf;  to  the  Conunittee  on  House  Admin- 
istration. 


By   Mrs.   SCHROEDER   (for   herself, 
Mr.  Brown  of  Colorado,  Mr.  Camp- 
bell, Mr.  Schaefer.  Mr.  Skaggs.  and 
Mr.  Hepley): 
H.  Res.  52.  Resolution  commending  the 
Denver  Broncos  football  team  on  a  success- 
ful season  and  wishing  them  well  in  "The 
Super  Bowl":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self.   Mr.    LiGHTFOOT,    Mr.    Roberts. 
Mr.  Tauke.  Mr.  Stallings,  Mr.  Skel- 
TON.   Mr.   Glickman.   Mr.   Jeffords, 
and  Mr.  Johnson  of  South  Dakota): 
H.    Res.    53.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  n-esident's  recommendation  in  his  1988 
Federal  Budget  proposal  to  repeal  the  par- 
tial excise  tax  exemption  for  alcohol  fuels 
should  be   rejected;   to   the  Committee  on 
Ways  and  Means. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  an(i  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CHENEY: 

H.R.  712.  A  bill  for  the  relief  of  Lawrence 
K.  Lunt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOWNEY  of  New  York: 

H.R.  713.  A  bill  for  the  relief  of  Bela  Kar- 
olyi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 

H.R.  714.  A  bill  for  the  relief  of  Pedro 
Narvaez-Guajardo.  Rosarios  Bernal  de  Nar- 
vaez.  and  family:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LAGOMARSINO: 

H.R.  715.  A  bill  for  the  relief  of  Brenda 
Pring  Garcia;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  716.  A  bill  for  the  relief  of  Joseph  W. 
Newman;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors Were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2:  Mr.  Towns,  Mr.  McCloskev,  Mr. 
Hamilton,  Mr.  Cardin.  Mr.  Lancaster.  Mr. 
DeLav.  and  Mr.  Dyson. 

H.R.  12:  Mr.  Murphy,  Mr.  Prank,  Mr. 
MoAKLEY.  Mr.  Bates,  Mr.  Jacobs.  Mr.  Mav- 
ROULXs.  Mr.  RoDiNO.  Mr.  Atkins,  Mr. 
Mrazek,  Mr.  Kleczka,  Mr.  Nowak.  Mr.  Kas- 
TENMtiER.  Mr.  Gibbons,  Mr.  Studds,  Mr. 
Oberstar,  Ms.  Oakar,  Mr.  Synar,  Mr. 
Bosco.  Mr.  LowRY  of  Washington.  Mr. 
Udali.  Mr.  Kanjorski.  Mr.  Pauntroy,  Mr. 
Dellvms,  Mr.  McKinney.  Mr.  Levin  of 
Michigan,  Mr.  Bonker,  Mr.  Eckart,  Mr. 
Dymally,  Mrs.  Collins,  Mr.  Aspin,  Mrs. 
Burton  of  California,  Mr.  Hoyer,  Mr. 
Lehman  of  Florida.  Mr.  Henry.  Mr.  Ford  of 
Michigan.  Mr.  Gray  of  Illinois,  Mr.  Hayes 
of  Illinois,  Mr.  Savage,  Mr.  Gejdenson,  Mr. 
Carr,  Mr.  Stark.  Mr.  Feighan.  Mr. 
McHrcH,  Mr.  Coyne,  Mr.  Gonzalez,  Mr.  St 
Germain,  Mr.  Edwards  of  California,  Mr. 
CoNYSRS,  Mr.  Wyden,  and  Mr.  Panetta. 

H.R.  18:  Mr.  Lehman  of  Florida  and  Mr. 
Blaz. 

H.H.  25:  Mr.  Hawkins,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Udall  and,  Mr.  DioGuardi. 

H.R.  39:  Mr.  Rangel,  Mr.  Lehman  of  Flori- 
da, Mr.  Weiss,  Mrs.  Burton  of  California, 
and  Mr.  DeFazio. 

H.R.  87:  Mr.  Hammerschmidt.  Mr.  Dwyer 
of  New  Jersey,  Mr.  Kildee.  Mr.  Pauntroy. 


Mr.  MYERt  of  Indiana,  Mr.  Martinez,  Mr. 
Lightpoot,  Mr.  Durbin,  Mr.  Fascell,  Mr. 
Coleman  of  Texas,  Ms.  Oakar.  Mr.  McKin- 
ney, Mr.  OE  LA  Garza.  Mr.  Horton,  Mr.  St 
Germain,  Mrs.  Morella,  Mr.  Fazio,  Mr. 
BusTAMANtE,  Mr.  Weiss,  Mr.  Sdndquist,  Mr. 
Skaggs.  Mr.  Smith  of  Iowa,  and  Mr. 
DeWine. 

H.R.  88:  Mr.  Mrazek,  Mr.  Bonior  of 
Michigan,  Mr.  Coelho,  Mr.  Kildee,  Mr. 
Smith  of  Florida,  Mrs.  Burton  of  Califor- 
nia, Mr.  Scheuer,  Mr.  Towns,  Mr.  Howard, 
Mr.  Bates,  Mr.  Dornan  of  California,  and 
Mr.  Lagomarsino. 

H.R.  134:  Mr.  Solarz,  Mr.  Garcia,  and  Mr. 
Levin  of  Michigtm. 

H.R.  186:  Mr.  Smith  of  Florida,  Mr. 
Tauke.  Mr,  Erdreich,  Mr.  Montgomery.  Mr. 
Young  of  Florida.  Mr.  Fawell.  Mr.  Daniel. 
Mr.  DANNtaiEYER.  Mr.  Combest,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Badham,  and  Mr. 
Hastert. 

H.R.  222;  Mr.  Murphy,  Mr.  Martinez,  Mr. 
F^ANK,  Mr!,  Rose,  Mr.  Hayes  of  Illinois.  Mr. 
LowRY  of  Washington,  and  Mr.  Feighan. 

H.R.  24t:  Mr.  Latta.  Mr.  Hiler,  Mrs. 
Johnson  of  Connecticut,  Mr.  Horton.  Mr. 
Henry,  Mr.  Broomfield,  and  Mr.  Davis  of 
Michigan. 

H.R.  259;  Mr.  Gunderson,  Mr.  Weber,  and 
Mr.  Lighti»oot. 

H.R.  260:  Mr.  Kastenmeier,  Mr.  Lehman 
of  Florida.  Mr.  Solarz,  Mr.  Bates,  Mr. 
Jacobs,  Mr.  Wilson,  Mr.  Frank,  Mr.  Strat- 
ton,  Mrs.  Collins,  Mr.  Lipinski.  and  Mr. 
Scheuer. 

H.R.  263:  Mr.  Kyl. 

H.R.  273:  Mr.  Solarz,  Mr.  Hawkins,  Mr. 
Dixon,  Mf.  Fazio.  Mr.  Hayes  of  Illinois, 
and  Ms.  Oakar. 

H.R.  274:  Mr.  Lowry  of  Washington.  Mr. 
Oberstar,  Mr.  Dellums,  Mr.  Fazio,  Mr. 
Lehman  9f  Florida,  Mr.  Garcia,  Mr. 
Howard,  Mr.  Espy.  Mr.  Mfume,  Mr.  Schu- 
MER,  and  Mr.  Mrazek. 

H.R.  276:  Mr.  Dixon  and  Mr.  Herman. 

H.R.  298:  Mr.  Biaggi,  Mr.  Wilson.  Mr.  Li- 
pinski. Ma.  Kaptur,  Mr.  Fields,  Mr.  Smith 
of  Florida,  Mr.  Bateman,  Mr.  Bennett.  Mr. 
BUSTAMANtE,  Mr.  COURTER,  Mr.  Manton, 
and  Mr.  Saxton. 

H.R.  313:  Mr.  Perkins,  Mr.  Thomas  of 
Georgia.  Mr.  Morrison  of  Connecticut.  Mr. 
PURSELL,  hJr.  Roe,  Mr.  Traficant.  Mr. 
Atkins,  Mr.  Glickman,  and  Mr.  Gaydos. 

H.R.  360:  Mr.  Ackerman,  Mr.  Akaka.  Mr. 
Applegate.  Mr.  Atkins,  Mr.  Bates,  Mr. 
Coyne,  Mr.  DeFazio,  Mr.  Dellums,  Mr.  Der- 
rick, Mr.  Espy,  Mr.  Pauntroy,  Mr.  Feighan. 
Mr.  Frank.  Mr.  Gonzalez,  Mr.  Gray  of 
Pennsylvania,  Mr.  Hall  of  Ohio,  Mr.  Hayes 
of  Illinois.  Mr.  Hawkins,  Mr.  Kostmayer, 
Mr.  Lowry  of  Washington.  Mr.  Markey, 
Mr.  Martinez.  Mr.  Mavroules,  Mr.  McClos- 
KEY,  Mr.  Morrison  of  Connecticut,  Mr. 
Murphy,  Mr.  Oberstar,  Mr.  Olin,  Mr.  Price 
of  Illinois,  Mr.  Owens  of  New  York.  Mr. 
Rahall,  Mr.  Rangel,  Mr.  Rodino.  Mr. 
Scheuer.  Mrs.  Schroeder,  Mr.  Stark,  Mr. 
Staggers,  Mr.  Swift.  Mr.  Towns.  Mr.  Trax- 
LER.  Mr.  Walgren,  and  Mr.  Brooks. 

H.R.  376:  Mrs.  Collins,  Mr.  Crockett,  Mr. 
Pish,  and  Mr.  Weiss. 

H.R.  377:  Mr.  Hutto  and  Mr.  Kanjorski. 

H.R.  37$:  Mr.  Bruce,  Mr.  Rangel.  Mr. 
Studds.  Mr.  Levin  of  Michigan,  Mr.  Weiss, 
and  Mr.  Lsland. 

H.R.  379(  Mr.  Broomfield. 

H.R.  434:  Mr.  Walker,  Mr.  Clinger,  Mr. 
NiELSON  orf  Utah,  Mr.  Swindall,  Mr.  Dio- 
Guardi. and  Mr.  Smith  of  New  Jersey. 

H.R.  431:  Mr.  Lowry  of  Washington,  Mr. 
Oberstar,    Mr.    Levin    of    Michigan,    Mr. 


Lehman  of  Florida,  Mr.  Garcia.  Mr.  Marti- 
nez, and  Mr.  Espy. 

H.R.  457:  Mr.  Martinez,  Mr.  Lehman  of 
Florida,  Mr.  Horton.  Mr.  Bennett.  Mr. 
Fazio,  Mr.  Kostmayer.  Mr.  Traficant.  Mr. 
FusTER.  Mrs.  Collins,  Mr.  Garcia.  Mr. 
Solarz.  Mr.  Traxler.  Mr.  Levin  of  Michi- 
gan, Mr.  Howard,  Mr.  Mrazek.  Mr.  Owens 
of  New  York.  Mr.  Hayes  of  Illinois.  Mr. 
Scheuer.  Mr.  Mfume.  Mr.  Williams.  Mrs. 
Bentley.  Mr.  Manton,  Mr.  Rahall,  Mr. 
Donald  Lukens,  Mr.  Florio,  and  Mr. 
Darden. 

H.R.  468:  Mr.  Nielson  of  Utah  and  Mr. 
Sensenbrenner. 

H.R.  469:  Mr.  Swindall,  Mr.  Nielson  of 
Utah,  Mr.  Sensenbrenner.  and  Mr.  Young 
of  Florida. 

H.R.  493:  Mr.  Stark. 

H.R.  514:  Mr.  Lipinski,  Mr.  Martinez.  Mr. 
Sabo,  Mr.  Rahall,  Mr.  Florio,  Mr.  Saxton. 
Mr.  Lagomarsino.  Mr.  Mfume.  Mr.  Espy. 
Mr.  Kildee,  Mr.  Fazio,  Mr.  Hyde,  Mr. 
Frank,  and  Mr.  Weiss. 

H.R.  518:  Mr.  Gregg,  Mr.  Ray,  Mr.  Ridge, 
Mr.  Mavroules.  Mr.  Armey.  Mr.  Dornan  of 
California,  Mr.  Boulter.  Mr.  Davis  of  Illi- 
nois, Mr.  Rowland  of  Georgia,  Mr.  Carper. 
Mr.  WoRTLEY,  Mr.  Stallings.  Mr.  Hastert, 
Mr.  DioGuardi,  Mr.  Kemp.  Mr.  Tauke.  Mr. 
Craig.  Mr.  Sundquist.  Mr.  Darden.  Mr. 
Hunter,  Mr.  Ireland,  and  Mr.  Swindall. 

H.R.  543:  Mr.  Solarz.  Mr.  Puster.  Mr. 
Murphy,  Mr.  Weiss.  Mr.  Espy,  Mr.  Smith  of 
Florida,  Mr.  Evans,  Mr.  Howard.  Mr. 
Thomas  Luken.  Mr.  Mfume,  Mr.  Darden. 
Mr.  Levin  of  Michigan.  Mr.  Jenkins.  Mr. 
KoLTER,  and  Mr.  Ford  of  Michigan. 

H.R.  544:  Mr.  Saxton.  Mr.  Kasich,  Mr. 
Sensenbrenner.  Mr.  Young  of  Florida.  Mr. 
Henry,  Mr.  Pashayan,  Mr.  Daniel.  Mr. 
Montgomery,  Mr.  Wilson.  Mr.  Barnard, 
Mr.  Lipinski,  Mr.  Bevill.  Mr.  Jones  of 
North  Carolina,  Mr.  Neal.  Mr.  Nichols,  Mr. 
Thomas  Luken.  Mr.  Wolf.  Mr.  Spence.  and 
Mr.  Atkins. 

H.R.  557:  Mr.  Sensenbrenner. 

H.R.  559:  Mr.  Roemer.  Mr.  Lagomarsino. 
Mr.  BiLiRAKis,  Mr.  Schaefer,  and  Mr.  Petri. 

H.R.  571:  Mr.  Baker.  Mr.  Henry.  Mr. 
Bates,  Mr.  Rose,  and  Mr.  Nichols. 


H.R.  574:  Mr.  Martinez.  Mr.  Edwards  ol 
California,  Mr.  Foglietta,  Mr.  Herman,  Mr. 
Kildee,  and  Mr.  Jeffords. 

H.R.  603:  Mr.  Sensenbrenner,  Mr.  Fish. 
Mr.  Daniel.  Mr.  Swindall,  and  Mr.  Olin. 

H.J.  Res.  1:  Mr.  Sawyer.  Mr.  DeFazio,  Ms. 
Oakar,  Mr.  Kostmayer.  Mr.  Bonker,  Mr. 
Wise,  Mr.  Lantos,  Ms.  Kaptur,  Mr.  Solarz. 
Mr.  Sabo.  Mr.  Mrazek.  Mr.  Traxler,  Mr. 
Bates,  Mr.  McMillen  of  Maryland.  Mr. 
Howard.  Mr.  Foglietta.  Mr.  Rahall.  Mr. 
Martinez.  Mr.  Jeffords,  Mr.  Sta(m:ers,  Mr. 
ScHUMER.  Mr.  Swift,  Mrs.  Saiki.  Mr.  Yates. 
Mr.  Yatron.  Mr.  Weiss,  Mr.  Pepper,  Mrs. 
Collins.  Mr.  Hawkins.  Mr.  Dixon,  Mr. 
Coelho.  Mr.  McHugh,  Mr.  Williams,  Mrs. 
Smith  of  Nebraska,  Mr.  Conyers.  Mr. 
Miller  of  California,  Mr.  Mica,  Mr. 
Downey  of  New  York,  Mr.  Wolpe,  Mr. 
Leland,  Mr.  Biaggi,  Mr.  Panetta.  Mr. 
Akaka.  Mr.  AuCoin,  Mr.  Berman,  Mr.  Olin. 
Mr.  Brown  of  California,  Mr.  Evans,  Mr. 
Bosco,  Mr.  Dellums,  Mr.  Atkins,  Mrs. 
Burton  of  California,  Mrs.  Boggs.  Mr. 
Lowry  of  Washington,  Mr.  Dymally,  Mr. 
Wilson,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Stark.  Mr.  Crockett,  Mr.  Eckart,  Mr. 
Matsui,  Mr.  Garcia.  Mr.  Gray  of  Pennsyl- 
vania. Mrs.  Meyers  of  Kansas.  Mr.  Jacobs. 
Mr.  Morrison  of  Connecticut,  Mr.  Carr, 
Mr.  Levine  of  California.  Mr.  Conte.  Mr. 
Coleman  of  Texas.  Mr.  Hertel,  Mr.  McKin- 
ney, Mrs.  Boxer,  Mr.  Hughes.  Mr.  Hayes  of 
Illinois,  Mr.  Lehman  of  Florida,  Mr.  An- 
drews. Mr.  Udall,  and  Mr.  Wyden. 

H.J.  Res.  23:  Mr.  Pashayan. 

H.J.  Res.  42:  Mr.  Hoyer,  Mr.  Aspin.  Mr 
Studds.  Mr.  Beilenson.  Mr.  Fazio,  Mr.  Mav 
ROULES.  Mr.  McHugh,  Mr.  Green,  Mr.  Rich 
ARDsoN.  Miss  Schneider.  Mr.  Markey,  Mr 
Frank,  Mr.  Lowry  of  Washington.  Mr 
Bates,  Mr.  Sabo.  Mr.  Carr,  Mr.  Mrazek,  Mr 
Owens  of  New  York,  Mr.  Kleczka.  Mr 
Morrison  of  Connecticut,  Mr.  Espy,  Mr 
Boucher,  Mr.  Fawell,  Mr.  F^ost,  Mr.  Kas 
tenmeier.  Mr.  Atkins.  Mr.  Oberstar,  Mr 
Penny,  Mr.  Brown  of  California.  Mr.  Busta 
mante,  Mr.  Conyers,  Mr.  Ford  of  Michigan 
Mr.  Gray  of  Illinois,  Mr.  Hall  of  Ohio,  Mr 
KoLTER,  Mr.  Kostmayer.  Mr.  Lehman  of 
Florida.  Mr.  Martinez.  Mr.  Moakley,  Mr 
Moody,  Mr.  Cardin.  Mr.  Downey  of  New 
York.    Mr.    DeFazio.    Mrs.    Kennelly.    Mr 


ScHUMER.  Mr.  Wolpe.  Mr.  Udall.  Mr.  Clay. 
Mr.  Edwards  of  California.  Ms.  Kaptur, 
Mrs.  Bentley,  Mr.  Williams.  Mr.  Coyne, 
and  Mrs.  Collins. 

H.J.  Res.  83:  Mr.  DeLay.  Mr.  McCollum, 
Mr.  Burton  of  Indiana.  Mr.  Emerson,  Mr. 
Davis  of  Illinois,  Mr.  Porter.  Mr.  Wilson, 
Mr.  Roth.  Mr.  Skelton,  Mr.  Gallo,  Mr. 
Spence.  Mr.  Solomon.  Mr.  Hansen,  Mr.  Dan- 
NEMEYER.  Mr.  MuRPHY,  Mr.  KoNNYTT.  and 
Mr.  Barton  of  Texas. 

H.  Con.  Res.  5:  Mr.  Martinez.  Mr.  Kolbe. 
Mr.  Eckart.  Mr.  Hyde.  Mr.  Prank.  Mr. 
Atkins,  and  Mr.  Weldon. 

H.  Con.  Res.  7:  Mr.  Saxton,  Mr.  Dornan 
of  California.  Mr.  Weldon,  Mr.  McGrath. 
Mr.  Edwards  of  Oklahoma,  Mr.  Badham. 
Mr.  Shaw,  and  Mr.  Armey. 

H.  Con.  Res.  10:  Mr.  Dannemeyer,  Mr. 
Smith  of  Florida.  Mr.  Lagomarsino,  Mr.  Li- 
pinski. Mr.  Fawell.  Mr.  Biaggi.  Mr.  Burton 
of  Indiana.  Mr.  Pish,  and  Mrs.  Bentley. 

H.  Res.  16:  Mr.  Lent,  Mr.  Atkins.  Mr. 
Roe.  Mr.  Garcia.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  McGrath,  Mr.  Pauntroy.  Mr. 
BoLAND,  Mr.  Dannemeyer.  Mr.  Solomon, 
and  Mr.  Kildee. 

H.  Res.  40:  Mr.  Walgren.  Mr.  Hammer- 
schmidt. Mr.  Badham.  and  Mr.  Darden. 

H.  Res.  44:  Mr.  Stangeland.  Mr.  Courter. 
Mr.  WoRTLEY.  Mr.  Henry.  Mr.  McGrath, 
Mr.  DeLay.  Mr.  Mrazek,  Mr.  Bateman.  Mr. 
Badham.  Mr.  Kyl.  and  Mr.  Solomon. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  497:  Mr.  Jones  of  Tennessee. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

18.  The  SPEAKER  presented  a  petition  of 
Mr.  Peter  J.  Cojanis.  Washington.  DC  rela- 
tive to  the  establishment  of  a  select  commit- 
tee; which  was  referred  to  the  Committee 
on  Rules. 
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APPROPRIATIONS  PROCESS 
REFORM 


TABIi  1 -SUMMARY  OF  REGULAR  AND  CONTINUING  AP- 
PHDPRIATIONS  ACTS  ENACTED  AND  VETOED;  FISCAL 
YEARS  1968-87  ' 


HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  introduc- 
ing the  Appropriations  F>rocess  Reform 
Amendments  of  1987,  a  resolution  amending 
House  rules  to  provide  for  a  more  managea- 
ble, understandable,  and  accountable  yearend 
appropriations  process. 

Mr.  Speaker.  I  have  no  doubt  that  we  can 
do  much  better  at  enacting  all  13  regular  ap- 
propriatiorts  biUs  prior  to  ttie  start  of  the  fiscal 
year  if  we  get  organized  earlier  and  keep  ex- 
traneous matters  out  of  the  process.  Under 
tiie  new,  accelerated  Gramm-Rudman  dead- 
lines whKh  took  effect  last  year,  all  appropria- 
txxis  bills  in  the  House  must  be  reported  by 
June  10  and  passed  by  June  30.  However,  we 
fell  far  short  of  those  deadlines  last  year.  No 
biHs  had  been  reported  in  the  House  by  June 
10,  and  only  one  had  passed  ttiis  body  by 
Jurte  30.  Eight  ottwrs  were  passed  in  late 
July,  one  in  early  August;  another  in  early 
September,  and  two  never  passed  the  House. 

But  if  history  is  any  guide,  no  matter  what 
ttie  deadNnes  and  good  intentions,  we  will  still 
greet  the  fiscal  new  year  with  less  than  a  full 
deck  in  place,  and  we  will  be  forced  once 
again  to  resort  to  ttie  so-called  continuing  ap- 
propriatkxi  mechanism. 

As  table  1.  shows,  we  have  a  tradition  of 
not  completing  actk>n  on  regular  appropria- 
tkxis  bills  on  time  and  instead  of  relying  on 
continuing  resolutmns  to  tkle  us  over.  This 
was  true  both  prior  to  the  1974  Budget  Act, 
and  since  its  enactment,  even  though  one  of 
the  purposes  of  Vne  budget  act  was  to  obviate 
the  rwed  for  continuing  resolutions.  We  even 
cfianged  tfie  fiscal  year  by  3  months  to  facili- 
tate ttiat  objective. 

But,  as  the  table  demonstrates,  we  still  av- 
erage between  three  and  four  continuing  reso- 
lutnns  per  sesson.  Moreover,  our  ability  to 
eventually  enact  separate,  regular  appropria- 
tkxis  bills,  even  after  the  start  of  the  fiscal 
year,  has  grown  progressively  worse  since  en- 
actment of  the  Budget  Act— from  enacting  all 
13  in  the  first  2  years  of  the  Budget  Act  to  en- 
acting no  separate  appropriatk>ns  bills  last 
year. 
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Hambe  ol  lejuUr  anxopnalnns 

Numlw  ol 

1 

xts 

continuing 
app>oixiatioiis 

Mill 

Cod 

Fi$cd 

EnacleO 

Eucted 
allei 

acts 

Itx 

session 

sUrtol 
year 

slail  ol 

It* 
fiscal 

»ejf 

total 
enacted 

Vetoed 

Enacted    Vetoed 

1968   . 

90  1 

1 

13 

0 

6           0 

1969   . 

90-2 

1 

13 

0 

4           0 

19/0   . 

91   1 

0 

13 

1 

6           0 

19/1    . 

91  2 

0 

12 

1 

5            0 

1972   . 

92  1 

0 

13 

0 

5            0 

19/3   . 

92-2 

0 

11 

2 

5            0 

19;»   . 

93  1 

0 

13 

0 

3            0 

1975   , 

93-2 

0 

13 

1 

4            2 

1976   . 

94  1 

0 

13 

1 

3            0 

1977   . 

94-2 

13 

13 

1 

2            0 

1978   . 

95-1 

12 

0 

3            0 

1979  ,. 

95-2 

12 

1 

1            0 

1980  ,. 

96-1 

10 

0 

2            0 

1981    . 

%-2 

8 

0 

3            0 

1982   . 

97-1 

9 

0 

4              1 

1983   . 

97-2 

6 

0 

2           0 

1984  .. 

98-1 

10 

0 

2           0 

1985  ,. 

98-2 

5 

0 

5           0 

1986  . 

99-1 

0 

6 

1 

i            0 

1987  ., 

99-2 

0 

0 

0 

0 

5            1 

'  Mist  iegislalive  action  lot  a  fiscal  yeai  occurred  during  ttie  session  in 
•rtiich  lie  liscal  year  started  Irelerred  lo  m  Ihis  tat*  as  tlie  iniliaf  session), 
howm*.  in  some  cases  legislation  was  not  enacted  or  vetoed  until  the 
lollowi%  session 

The  Federal  Governinent  used  a  July  1-June  30  liscal  year  cycle  Irom  the 
mid-iaiOs  Ihroutti  fiscal  year  1976  Beginning  with  liscal  year  1977.  the 
cycle  aas  changed  lo  October  1 -Seplemtw  30 

The  tatile  orovides  information  for  a  20-year  period  on  the  13  regular 
aHKmaations  acts  presently  acted  on  by  Congress,  the  title  and  siructure  ol 
some  g|  these  acts  have  changed  over  the  years  From  lime  to  lime  buring  the 
period.  Congress  considered  other  measures  that  could  be  regarded  as  regular 
awrogaations  acts,  but  Ihey  are  not  covered  in  this  table 

In  rKent  years.  Congress  had  incorporated  the  lull  leit  of  certain  regular 
appropnalions  acts  into  Tullyear  continuing  appropriations  acts 

For  fiscal  year  1968.  the  Orstrict  of  Columbia  Appropriation  Act  also 
providfll  coirtinumg  appropriations  for  certain  agencies  and  theretore  is  counted 
tnlh  at  an  enacted  tegular  appropriations  act  an)  continuing  appropriations  act 
(see  sKlion  18  ol  Public  Law  90-134) 

Souees  Final  tdilion  of  the  Calendars  ol  the  U  S  House  of  Represenlalives 
(90th-99th  Congresses).  US  Congress  Senate  Office  ol  the  Secretary  of  the 
Senate.  Presidential  Vetoes  1789-1976  (19781  and  Presidential  Vetoes, 
1977-1984  (1985).  US  Library  ol  Congress  Congressional  Research  Service 
Govern«ient  Division  Presiderlal  Vetoes  and  Ronald  Reagans  Use  of  the 
Procesi  in  His  Second  Term  |by|  Gary  L  Galenwre  Issue  Brief  85093 
Noven*er  28.  1986 

(Pr(pared  by  Robert  Seilh  Specialist  in  wnerican  National  Government. 
Governnenl  Division.  Congressional  Research  Service  i 

We  are  rapidly  becoming  a  government  by 
continuing  resolution.  Last  year,  in  enacting  no 
separate  bills,  we  achieved  the  dubious  dis- 
tinction of  producing  the  biggest  single  spend- 
ing bill  in  the  history  of  the  Republic,  totaling 
$576  billion  in  new  spending  authority— the 
first  permanent  continuing  appropriations  reso- 
lution in  36  years  that  funds  the  entire  Gov- 
ernment for  the  entire  fiscal  year. 

This  bloated  omnibus  money  bill,  or  BOMB, 
as  I  have  called  it.  was  dropped  on  the  White 
House  some  18  days  after  the  fiscal  year  had 
begun.  In  the  meantime,  Ckjngress  was  forced 
to  adopt  four,  short-term  CR's  just  to  keep  the 
Government  running.  And  even  then  we 
dropped  the  ball  and  forced  a  1  -day  shutdown 
at  some  expense  and  inconvenience.  While 
some  Members  were  quick  to  blame  the  ad- 
ministration for  this  shutdown,  the  fact  is  the 
blame  rests  squarely  on  our  shoulders.  If  we 
had  completed  our  work  on  time,  this  wouldn't 
have  happened. 


It  is  tru4  that  the  omnitHJS  appropriations  bill 
was  held  up  for  some  time  over  tfie  threat  of 
a  Presidential  veto.  Table  ?  contains  a  Wash- 
ington Post  summary  of  the  administration's  A 
and  B  lists  of  objectionable  items  in  confer- 
ence. 

Table  2.— OJIfB'S  Deal-breakers 

(By  Cass  Peterson  and  Judith  Havemann) 

A  LIST 

1.  House  defense  spending:  The  White 
House  w»nts  the  Senate's  $277  billion,  not 
the  Houses  $264  billion. 

2.  House  Strategic  Defense  Initiative 
budget:  The  Senates  $3.4  billion  for  SDI 
spending  won't  draw  a  veto;  the  House's  $2.8 
billion  will. 

3.  House  constraints  on  defense  activities: 
House  peovisions  forbid  the  administration 
to  deploy  strategic  weapons  l)eyond  SALT  II 
limits,  test  antisatellite  weapons  in  space  or 
nuclear  devices  above  one  kiloton,  and  pro- 
cure binary  chemical  weapons  for  a  year. 
Each  is  veto  bait. 

4.  House  cap  on  outlays  in  foreign  aid: 
The  adaiinistration  wants  the  Senate's 
higher  spending  level  of  $12.9  billion  and 
more  flejible  provisions  on  the  timing  and 
terms  of  military  aid. 

5.  House  provision  terminating  the  Civil 
Rights  Commission:  The  administration 
wants  the  Senate  language  keeping  the  com- 
mission 41ive.  and  also  wants  funding  raised 
to  $9  million. 

6.  Senate  provision  ratifying  California- 
Nevada  compact:  The  Interior  Department 
says  the  compact,  in  which  the  two  states 
divided  water  from  the  Truckee.  Carson  and 
Walker  rivers,  ignores  federal  water  rights 
and  the  government's  trust  responsibilities 
to  Indian  triljes  that  also  rely  on  the  rivers. 
Sen.  Paul  Laxalt  (R-Nev.).  sponsor  of  the 
provision,  has  agreed  to  remove  it  from  the 
Justice  Department  appropriations  bill.  "It's 
dead. "  said  a  Laxalt  aide.  "Probably  for- 
ever." 

7.  House  "deferral"  provision:  A  measure 
that  would  prevent  the  Energy  and  Interior 
departments,  and  some  related  agencies, 
from  deferring  expenditures  was  added  to  a 
House  appropriations  bill  by  Rep.  Sidney  R. 
Yates  (D-Ill.)  because  of  DOE's  refusal  to 
spend  funds  appropriated  to  fill  the  Strate- 
gic Petroleum  Reserve.  The  administration 
maintairis  that  budget  law  specifically  gives 
deferral  authority  to  the  executive  branch. 

8.  House  "Buy  American"  provision: 
Added  to  the  House  bill  by  Rep.  Ralph 
Regula  (R-Ohio).  this  measure  would  re- 
quire offshore  drilling  rigs  used  in  U.S. 
waters  to  be  at  least  50  percent  American- 
made.  It  is  opposed  by  the  administration  as 
protectionism. 

9.  House  Strategic  Petroleum  Reserve  pro- 
vision: This  would  require  the  administra- 
tion to  put  75.000  barrels  of  oil  a  day  in  the 
reserve.  The  administration  wants  the  provi- 
sion deleted  or  changed  to  conform  with 
current  law,  which  requires  a  minimum  of 
35.000  barrels  a  day. 

10.  HDuse  "double-breasting"  provision: 
This  measure  restricts  unionized  construc- 
tion contpanies'  practice  of  setting  up  sepa- 
rate firms  to  perform  work  with  nonunion 
labor,  aed  was  considerd  the  first  major  leg- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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islative  victory   for  labor   in  several   years 
when  it  passed  the  House  last  April. 

11.  House  PATCO  provisions:  The  House 
bill  Includes  language  that  would  allow  the 
rehiring  of  air  traffic  controllers  fired 
during  the  1981  Professional  Air  Traffic 
Controllers'  Organization  strike.  F*resident 
Reagan  ordered  the  controllers  fired,  and 
wants  to  keep  them  that  way. 

12.  House  "defunding"  of  regulatory 
office:  A  funding  cutoff  for  regulatory  ac- 
tivities of  the  Office  of  Management  and 
Budget.  The  House,  angry  at  what  members 
perceived  as  OMB's  improper  meddling  in 
agency  rule-making,  included  in  its  bill  a 
funding  cutoff  for  OMB  regulatory  activi- 
ties. The  White  House  wants  the  money 
back  and  language  restricting  OMB's  au- 
thority deleted. 

13.  House  and  Senate  budget  levels:  The 
administration  says  spending  levels  must  be 
within  the  categorical  limits  established  in 
the  congressional  budget  resolution.  It  con- 
tends that  Congress  has.  in  essence,  robl>ed 
Peter  to  pay  Paul  by  switching  funds  from 
one  category  to  another  within  the  overall 
resolution. 

14.  House  across-the-l)oard  cut:  The  House 
voted  a  universal  cut  for  all  discretionary 
programs,  including  defense,  as  a  way  of 
funding  a  $2.1  billion  offensive  against  drug 
abuse. 

B  LIST 

This  list  had  36  items  divided  into  the  fol- 
lowing groups: 

Agriculture:  Pour  items,  ranging  from 
House  and  Senate  measures  that  amount  to 
a  ban  on  charging  drug  manufacturers  fees 
to  get  their  products  cleared  by  the  Food 
and  Drug  Administration  to  a  Senate  prohi- 
bition on  the  use  of  collection  agencies  to 
recoup  Farmers  Home  Administration  loans. 

Defense:  Two  House  provisions,  one  reduc- 
ing military  pay  raises  from  4  percent  to  3 
percent  and  the  other  giving  military  per- 
sonnel a  more  direct  route  to  the  federal 
courts. 

District  of  Columbia:  A  Senate  provision 
authorizing  money  for  a  new  jail. 

Energy  and  Water:  Three  provisons.  all  re- 
lated to  cost-sharing  by  the  beneficiaries  of 
federal  water  projects.  Among  them  is  a 
Senate  provision  that  would  penalize  the 
federal  government  up  to  $10  million  if  con- 
struction of  one  unit  of  the  Central  Utah 
Project  falls  l)ehind  schedule. 

Foreign  Operations:  Three  provisions,  two 
from  the  House  related  to  spending  levels 
for  security  assistance  and  one  from  the 
Senate  forbidding  foreign  aid  expenditures 
if  the  administration  misses  congressional 
report  dates. 

Housing  and  Urban  Development/Inde- 
pendent Agencies:  Three  items.  Two  relate 
to  spending  levels  and  the  third  would  pre- 
vent the  Federal  Emergency  Management 
Agency  from  putting  some  disaster  relief 
regulations  into  effect. 

Interior:  Two  items.  The  White  House 
wants  to  delete  a  House  moratorium  on  off- 
shore drilling  off  the  North  Atlantic  coast 
and  a  House  ban  on  efforts  to  sell  the  Naval 
Petroleum  Reserve. 

Lalmr/Health  and  Human  Services:  Four 
provisions,  including  a  Senate  provision  that 
would  mandate  a  minimum  number  of  em- 
ployes for  the  Centers  for  Disease  Control, 
the  National  Institutes  of  Health  and  the 
Railroad  Retirement  Board. 

Military  Construction:  Both  houses  re- 
fused money  the  White  House  wants  for 
several  projects,  including  Air  Force  One  fa- 
cilities at  Andrews  Air  Force  Base.  Md..  and 
a  'classified  presidential  support  project. " 
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Transportation:  Three  items,  two  involv- 
ing spending  levels  and  one  limiting  the 
number  of  political  appointees  in  the  De- 
partment of  Transportation. 

Treasury/Postal:  Nine  items,  ranging 
from  a  provision  on  which  charities  shall  l>e 
eligible  for  the  Combined  Federal  Campaign 
to  one  prohibiting  the  General  Services  Ad- 
ministration from  contracting  out  certain 
jobs.  The  Senate  has  agreed  to  delete  one 
provision,  granting  the  malt  l>everage  indus- 
try an  exemption  from  antitrust  laws. 

Other:  Any  and  all  provisions  seeking  to 
reestablish  the  legislative  veto.  Veto  provi- 
sions in  dozens  of  laws  were  knocked  out 
several  years  s«o  by  a  Supreme  Court 
ruling. 

The  final  version  was  signed  into  law  only 
when  enough  of  these  objectionable  matters 
were  dropped  in  conference.  Nevertheless, 
the  final  version  was  anything  but  pretty, 
either  in  its  contents  or  the  manner  in  which  it 
was  considered.  Table  3.  is  a  table  of  con- 
tents of  the  enacted  CR  as  deciphered  by 
Congressional  Research  Service. 

TABLE  3.-C0NTENTS  LISTING  OF  PUBLIC  LAWS  99-500 
AND  99-591:  CONTINUING  APPROPRIATIONS  FOR  FISCAL 
YEAR  1987  ' 
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34  b 
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.347 
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Amendments  to  Food  Security  Act  ol  1985 

34  7 

Sec 

110 

Interagency   Ommitlee   on  Cigarette  and  little 
Cigar  Safety 

349 

Sec 
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Food  Services  Employees  ol  the  House  ol  Repre 
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lU 
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Ml 

Sec 
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GSA  federal  txiildings  tund  (and  T-46  aircrall 
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Sec 

U< 

Federal  civilian  and  military  pay  raises 

354 

Sec 
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Sense  ol  Congress  statement  on  relations  with 
Romania 

354 

Sec 

146 

Use  ot  (Wish  currencies  lor  charitable  purposes 

355 

Sec 

147 

Lease  ol  delense  articles  under   Arms  Enport 
Control  Act 

355 

Sec 

148 

1-75  corriOoi  ir  Kenlon  County  KY 

356 

Sec 

149 

Assistance  lo  Bolivia  under  llie  Anii-Drug  Abuse 

Act 
Sxial  Security  Ad  amendment 
House  and  Senate  leimbursement  to  GS*  loi 
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Sec 

150 

35f 

Sec 

151 

356 

eguipmem 

Sec 

152 

Agricullural  Act  ol  1949  amendment 

356 

Sec 

153 

Presidential  review  ol  loreign  assistance  aclwities 

356 

Sec 

154 

Disliicl    ol    Columbua    Commission    on    Mental 
Health 

35' 

Sec 

163 

Oltice  ol  Surface  Mining  Reclamation  and  En 
lorcemenl 

357 

Title  II 

Omnibus  Drug  Supplemental  Appropriations  Act  ol 

1987 
School  Lunch  and  Child  Nutrition  Amendments 

35' 

Title  III 

m 

Title  V 

Aviation  Safely 

374 

Title  VI 

Metropolitan  Washington  Airports 

37/ 

'  This  IS  a  oreliminary  contents  listing  based  on  the  printed  copy  ot  the 
enroKed  version  of  Hi  Res  738  (Putte  Law  99-591  difters  from  PuDIk  Law 
99-500  in  that  it  contains  some  leil  inadvertently  omittedl  Some  sections 
(and  one  titlei  are  not  numbered  consecutively 

'  Provision  cross  relerences  other  legislation  rather  than  including  the  luH 
text  ol  ttie  regular  appropriation  act 

These  bills  do  tend  to  become  the  so-called 
last  legislative  train  to  leave  the  station;  and 
they  are  increasingly  ttecoming  encumt>ered 
with  all  manner  of  authorization  bills  and  provi- 
sions, and  special  and  local  interest  projects 
and  goodies.  And.  the  bulkier  they  get.  the 
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less  Members  are  likely  to  know  what  they  are 
voting  on.  One  Member  was  quoted  in  the 
Congressional  Quarterly  as  saying  of  Itie  corv 
tents  of  the  confererKe  report  on  the  CR: 
"Jamie  knows  all.  Sil  knows  some.  The  aver- 
age memt)er  knows  zip." 

This  partk^ular  omnibus  CR  was  some  690- 
pages  long  and  woukf  fiave  tieen  even  k>nger 
if  the  full  texts  of  4  of  tfie  13  appropriations 
bills  had  been  included  instead  of  mere  refer- 
ences to  the  texts  of  tt^eir  individual  confer- 
erKe  reports — whk:h  fiad  not  been  approved 
by  eitfier  House. 

One  snr^ll  example  of  the  dartger  of  rusfmg 
such  omnibus  t>ills  through  is  tt>e  case  of  tfte 
missing  pages  last  year.  Tfie  CR  initially  sent 
to  the  PreskJent  was  only  688  pages.  After  the 
measure  was  signed  into  law,  it  was  discov- 
ered that  the  t>ill  was  two  pages  shorter  ttian 
the  version  passed  by  Congress.  It  seems 
they  had  been  inadvertently  omitted  due  to 
clerical  error. 

But,  they  happened  to  be  two  very  impor- 
tant pages,  containing  some  $2.39  b<lfk>n  for 
the  General  Servk:es  Administration  to  rent 
and  operate  thousarKJs  of  Federal  txiiklings. 
The  error  necessitated  a  correct  version  tieing 
sent  to  the  President  after  he  had  already 
signed  the  first  version  into  law.  Thus,  House 
Joint  Resolution  738  was  enacted  twice  in  the 
last  Congress  as  both  Publk:  Law  99-500  and 
Public  Law  99-591.  We  can  at  least  be  thank- 
ful that  someone  eventually  had  the  good 
sense  to  count  the  pages  so  that  we  could  le- 
gally keep  on  the  lights  in  Government  twild- 
ings  and  pay  the  rent. 

Mr.  Speaker,  we've  got  to  t>ring  an  ertd  to 
this  continuing  madness  we  call  continuing 
resolutions.  As  I  said  at  the  outset,  we  must 
try  to  do  a  better  job  of  passing  our  regular 
appropriations  bills  separately  under  the 
normal  process.  But,  since  continuing  resolu- 
tions are  likely  to  be  with  us  no  matter  how 
well  Intentioned  our  motives,  no  matter  how 
sincere  and  rigorous  our  efforts,  ar>d  no 
matter  what  the  budget  process,  we  should  at 
least  make  provision  for  a  more  rational,  un- 
derstandable, manageable,  and  accountable 
continuing  appropnations  process. 

First,  my  resolution  would  atxilish  the 
present  restrictions  on  so-called  limitation 
amendments  on  all  appropriations  bills. 
Second,  a  rigid  formula  would  have  to  be  fol- 
lowed for  short-term  continuing  resolutions, 
defined  as  those  which  are  effective  for  30 
days  are  less,  using  the  lower  of  t.be  House, 
Senate,  conference,  or  previous  year's  figures. 
No  other  matters  could  be  included  in  such 
short-term  CR's.  Third,  long-term  CR's  would 
be  required  to  contain  the  full  text  of  language 
to  be  enacted  rather  than  mere  references  to 
other  bills,  and  would  be  subject  to  the  rules 
which  now  apply  to  general  aippropriatk>ns 
bills,  including  the  prohibitions  on  unautfxx- 
ized  or  legislative  provisions.  Fourth,  it  would 
not  t>e  in  order  to  amend  or  waive  any  provi- 
sion in  a  long-term  CR  that  had  not  t)eiBn  pre- 
viously agreed  to  by  the  House,  except  tiy  a 
two-thirds  vote.  Fifth,  cost  estimates  would  be 
required  on  long-term  CR's  as  tfiey  are  now 
are  on  general  appropriatk>ns  bills,  and  re- 
ports on  all  appropriatkxis  bills  would  be  re- 
quired to  list  all  unauthorized  provisk>ns  corv 
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tiiMd  in  ttw  bin  n  vmU  as  all  legislative  provi- 
•ions  as  is  now  required. 

Mr.  Speaker,  I  think  ttwse  refonns,  taken  to- 
gether. «mI  twtler  serve  the  memtiershlp  and 
the  pubic  if  we  must  continue  to  resort  to 
these  continuing  appropriations  devices.  The 
propoeals  recognize  tttat  CR's  are  no  longer 
simple  ittie  stopgap  furxiing  measures  that 
follow  an  agreed  upon  formula.  They  are  in- 
creasingty  becoming  substantive  and  omibus 
furvfng  mechanisms  for  the  entire  Govern- 
ment, as  weN  as  vehicles  for  all  manner  of 
legislation.  Let's  at  least  vow  to  better  under- 
stand just  wtiat  It  is  we  are  agreeing  to  in  our 
rvah  to  adjourn  each  year.  The  American 
people  deserve  notfwig  less.  At  this  point  I  in- 
ckxle  a  brief  summary  of  my  appropriations 
process  reform  amendments.  The  summary 
foNows: 

Sdmiiary  op  ApntoPRiATioNS  Process 
Repomi  Amknsments 

lAMENDMnrrs  to  housk  rules  proposed  by 

REPRESEMTATIVE  LOTTi 

(1)  Limitation  amendments.— TYie  first 
rule  change  would  atwlish  the  present 
House  rule  which  only  permits  the  offering 
of  limitation  amendments  after  the  disposi- 
tion of  other  amendments  and  only  if  the 
motion  that  the  Committee  of  the  Whole 
rise  is  defeated. 

(2)  Long-term  continuing  appropriations 
m«(Mures.— Continuing  appropriations  meas- 
ures which  are  to  be  effective  for  more  than 
30-days  would  l>e  required  to  contain  the 
full  text  of  the  provisiorjs  to  be  enacted 
(rather  than  mere  references  to  other  bills), 
and  would  be  treated  as  other  "general  ap- 
propriations" bills  under  House  rules,  i.e.. 
they  would  t>e  subject  to  present  rules  against 
legislative  language  and  unauthorized  mat- 
ters. 

(3)  Special  provisions.— It  would  not  be  In 
order  to  consider  any  rule  from  the  Rules 
Committee  which  waives  points  of  order  or 
denies  amendment  to  any  provision  in  a 
long-term  continuing  appropriations  meas- 
ure not  previously  agreed  to  by  the  House 
except  by  a  two-thirds  vote. 

(4)  iieports.— Cost  estimates  would  be  re- 
quired in  reports  on  long-term  continuing 
appropriations  measures.  Reports  on  all 
general  appropriations  bills,  including  long- 
term  CRs  would  be  required  to  include  not 
only  a  listing  of  legislative  provisions  con- 
tained in  the  measures  (as  presently  re- 
quired), but  of  all  unauthorized  activities 
l>eing  funded  by  the  measure. 

(5)  Short-term  continuing  appropria- 
tions.— Continuing  appropriations  to  be  ef- 
fective for  30-days  or  less  could  only  provide 
for  the  lesser  spending  amounts  and  more 
restrictive  authority  as  provided  in  either 
the  House  or  Senate  passed  bills,  the  confer- 
ence agreement,  or  the  previous  year's  Act, 
and  a  two-thirds  House  vote  would  be  re- 
quired to  waive  this  requirement. 


THE  INTRODUCTION  OP  SOCIAL 
SECURITY  REFORM  LEGISLA- 
TION 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislatkm  to  alleviate  some  of  the  eco- 
nomic hardships  and  gross  Inequities  which 


EXTENSIONS  OF  REMARKS 

ohjer  persons  so  frequently  encounter.  This 
legislative  package  would  ensure  lmp)roved 
and  equitat>le  treatment  for  trath  women  and 
men  under  the  Social  Security  system. 

Social  Security  is  a  lifeline  for  women  In  re- 
tirement. It  is  ttie  most  common  and  most  im- 
portant single  source  of  income  for  the  elder- 
ly. O/er  half  of  all  married  couples,  two-thirds 
of  al  single  men,  and  nearly  three-fourths  of 
all  single  women  who  receive  Social  Security 
depend  on  it  for  at  least  half  of  their  income. 
In  fact,  less  than  20  fjercent  of  older  women 
receive  any  private  pension  benefits  at  all. 

Inequities  in  the  Social  Security  System 
greatly  contribute  to  older  women's  poverty 
and  dependency.  At  least  9  out  of  10  women 
who  are  covered  by  Social  Security  can 
expect  to  experience  some  form  of  discrimina- 
tion under  It: 

Retired  workers  who  are  married  often  re- 
ceive a  benefit  that  is  less  than  if  they  had 
never  worked  or  paid  Into  the  system  at  all. 

Homemakers,  who  move  in  and  out  of  the 
latxjf  force  to  raise  their  children  or  care  for 
sick  parents,  are  not  eligible  for  disability  ben- 
efits if  they  have  been  out  of  the  work  force 
tor  more  than  5  years. 

Divorced  women  who  were  married  for  less 
than  1 0  years  receive  no  spousal  benefits. 

WWows  cannot  receive  benefits  before  the 
age  of  60  unless  they  are  disabled  or  have 
chil(ten  under  16. 

WkJows  who  chcxjse  to  accept  benefits  at 
age  60  due  to  financial  necessity  receive 
greatly  reduced  t)eneflts  for  their  entire  lives. 

The  legislation  I  am  introducing  today  ad- 
dresses these  problems  through  both  long- 
term  and  short-term  solutions.  The  main  ele- 
ment of  this  reform  package,  mandatory  earn- 
ings sharing,  would  eliminate  a  large  number 
of  retirement  problems  currently  encountered 
by  women.  The  two-income  couple  would  no 
longer  be  short  changed.  Under  an  earnings 
sharing  system,  the  divorced  woman  would 
carry  Social  Security  credits  from  the  mar- 
riage. Women  entering  and  leaving  the  work- 
place would  be  able  to  use  all  Social  Security 
crecits  to  determine  their  benefits.  Homemak- 
ers would  be  eligible  for  disability  tienefits. 

A  summary  of  my  legislative  package  fol- 
lows: 

MANDATORY  EARNINGS  SHARING 

The  bill  provides  that  the  Social  Security 
credits  earned  during  a  marriage  would  be  di- 
vided equally  when  determining  eligibility  and 
retirement  benefits.  Social  Security  earnings 
wotid  also  be  divided  upon  divorce  and, 
un(Jer  this  system,  a  widow(er)  would  be  able 
to  receive  a  full  survivor  benefit. 

TRANSITION  BENEFITS 

Transitional  Social  Security  benefits  would 
t>e  provided  for  surviving  spouses  who,  upon 
the  death  of  the  Insured  wage-earner  partner, 
must  prepare  for  employment.  For  4  months 
after  the  wage-earner's  death,  these  benefits 
would  be  available  to  a  surviving  spouse  who 
is  al  least  50  years  old  and  not  othenwise  eli- 
gible for  benefits. 

DISABLED  WIDOW(ER)S  UNDER  60 

Under  present  law,  disabled  surviving 
spouses  are  eligible  for  ttenefits  at  an  actuari- 
ally reduced  rate  t)eglnnlng  at  age  50,  based 
on  the  deceased  worker's  primary  Insurance 
amount.  This  bill  would  make  disabled  survlv- 
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Ing  spouses  eligible  for  berwfits  at  any  age 
and  with  no  restrictkjns. 

CHILD  CARE  CREDITS 

The  special  minimum  t>enerit  for  long-term 
low-wage  earners  would  be  amended  to  allow 
child  care  credits  to  be  counted  In  the  deter- 
mination of  t>eneflts.  The  special  minimum 
benefit  only  applies  to  long-term  low-wage 
earners  whose  payments  would  tie  low  If  com- 
puted by  another  method.  A  benefit  earner 
could  t>e  Credited  with  up  to  10  years  for  the 
care  of  any  children  6  years  or  younger  with 
the  stipulation  that  the  applicant's  care  lasted 
at  least  6  months  out  of  the  year.  Ttie  numt>er 
of  years  that  could  t>e  counted  toward  special 
minimum  benefits  would  t>e  Increased  from  30 
to  36. 

RESTORATION  OF  THE  MINIMUM  SOCIAL  SECURITY 
BENEFIT 

As  a  result  of  a  provision  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of  1981, 
minimum  Social  Security  tjenefits  were  elimi- 
nated for  those  persons  who  would  have  t)een 
otherwise  eligible  after  January  1982.  Mini- 
mum t)eneflts  were  awarded  to  workers  who 
would  recede  a  lesser  amount  on  their  low 
earnings  record  or  short-term  work.  Of  the  3 
million  currently  receiving  the  $122  monthly 
payment,  2.3  million  are  women.  This  bill  will 
restore  ttie  Ijenefit  to  those  needy  people  be- 
ginning  nqxt  year. 

ELIMINATION  OF  THE  GOVERNMENT  PENSION  OFFSET 

Beginning  In  July  1983,  persons  who  were 
eligible  to  retire  from  public  service  had  their 
Social  Security  spousal  benefits  reduced  by 
two-thirds  of  the  amount  of  the  public  pen- 
sion. This  bill  would  eliminate  the  (Sovernment 
pension  offset  provision  from  Social  Security 
law. 

Mr.  Speaker,  this  legislative  reform  package 
has  been  carefully  crafted  to  enhance  t>enefit 
protectiori  for  all  Social  Security  recipients.  It 
maintains  t>oth  equity  and  adequacy  In  the 
system,  as  it  attempts  to  reflect  the  changing 
roles  of  men  and  women.  Social  Security  must 
be  updated  and  improved  so  that  it  will  meet 
the  needs  of  all  the  citizens  it  serves.  I  en- 
courage my  colleagues  to  support  all  of  the 
bills  I  have  introduced  today. 
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UKRAINIAN  INDEPENDENCE  DAY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  COURTER.  Mr.  Speaker,  January  22 
marks  the  69th  anniversary  of  the  proclama- 
tion of  independence  In  the  Ukraine.  For  evi- 
dent reasons,  It  Is  not  a  day  of  joy  for  most 
Ukrainians,  be  they  here  or  In  the  homeland. 

As  a  declaration  of  my  interest  in  seeing 
freedom  and  human  rights  return  to  the 
Ukraine,  I  ask  that  the  Record  for  today  in- 
clude the  text  of  my  address  at  a  recent  con- 
ference on  "Ukrainian  Women  in  Two 
Worids,"  held  In  my  congressional  district  at 
Princeton,  NJ,  on  October  4,  1986. 

Ukbainian  Woman  in  Two  Worlds 

Good  tvening.  The  chance  to  join  you  for 
dinner  and  discussion  is  something  I  have 
much  looked  forward  to  since  receiving  an 


invitation  weeks  ago,  and  I  appreciate  your 
kind  welcome. 

I  like  the  theme  for  your  conference,  that 
of  the  "Woman  in  Two  Worlds."  That  ex- 
presses so  much  better  than  could  I  the  di- 
lemmas—at once  challenging  and  distress- 
ing—which you  face  as  Americans  whose 
roots  are  in  a  culture  that  is  rich,  ancient, 
and  vibrant,  but  also  geographically  distant, 
and  suppressed  by  some  of  the  world's  most 
adept  tyrants. 

You  have  spent  toda>  immersed  chiefly  in 
one  of  those  worlds,  that  of  modern  Amer- 
ica: how  best  to  contribute  to  it.  how  best  to 
benefit  from  it.  That  pleases  me.  for  1  know 
that,  both  here  in  American  cities  and  in 
the  venerable  homeland.  Ulcrainian  women 
comprise  an  impressive  percentage  of  the 
working  physicians,  historians,  engineers, 
scientists,  and  poets.  Alongside  those  contri- 
butions in  the  sciences  and  arts.  Uicrainian 
women  are  making  many  others  of  equal  im- 
portance: the  strengthening  of  the  family, 
and  the  perpetuation  of  religious  faith  and 
traditional  Ukrainian  culture. 

American-Ukrainians  are  also  involved  in 
continuous  efforts  on  behalf  of  family  mem- 
bers. And  their  attempts,  your  attempts,  to 
bridge  from  this  Ukrainian  world  to  the 
other  Inside  the  U.S.S.R.  are  of  close  inter- 
est to  all  of  you.  They  are  of  close  interest 
to  us  in  Congress,  too,  in  part  because  of 
your  many  efforts  in  the  political  realm. 

When  a  congressional  letter  to  General 
Secretary  Gorbachev  about  the  persecution 
of  Yuriy  Shukhevyeh  was  circulated  in  the 
House  in  late  May.  more  than  50  of  my  col- 
leagues joined  in  signing  it.  Almost  half  of 
the  U.S.  Senators  sent  a  letter  of  their  own. 

On  Tuesday,  we  approved  House  Concur- 
rent Resolution  332,  condemning  the  Soviet 
Union's  persecution  of  members  of  the 
Ulcrainian  Helsinld  Monitoring  Group;  160 
Members  of  the  House  became  cosponsors 
of  that  legislation  in  the  months  which  pre- 
ceeded  the  recent  vote. 

By  that  resolution,  you  and  I  and  thou- 
sands of  others  asked  the  world  to  take  note 
of  the  systematic  and  utterly  heartless  fash- 
ion in  which  Soviet  authorities  have  tried  to 
destroy  the  Helsinlii  Monitoring  Groups  in 
the  Ukraine,  as  they  have  in  other  parts  of 
the  U.S.S.R..  in  Poland,  in  Czechoslovakia, 
and  everywhere  else. 

The  destruction  of  the  Monitoring  Groups 
is  evidence  of  the  most  revealing  aspect  of 
communist  rule:  its  totalist  nature.  However 
unfashionable  the  use  of  the  word  may  be 
in  many  elite  circles,  "totalitarian"  is  the 
only  one  which  fits  the  phenomenon.  To- 
talitarian, meaning  aiming  at  the  complete 
destruction  of  all  civic  and  social  and  cultur- 
al opposition  to  communist  plans  and  ideas. 
Totalitarian,  meaning  that  those  who  serve 
the  system  are  compelled  by  its  logic  to  per- 
secute not  only  those  who  express  doubts, 
but  those  who— like  the  Helsinki  Monitors- 
organize  to  protect  the  right  even  to  possess 
doubts.  If  political  men  and  news  commen- 
tators and  political  scientists  resist  use  of 
the  word  "totalitarian"  when  they  speak  of 
communist  rule,  they  render  themselves  in- 
capable of  describing  communist  rule.  As 
one  writer  has  correctly  noted,  you  might  as 
well  try  to  describe  a  desert  without  using 
the  word  "sand." 

Communist  rule  varies  in  its  violence,  but 
its  totalist  nature  makes  it  as  broadly  de- 
structive to  lit)erty  in  peace-time  as  pre-war 
Nazi  rule  was  to  German  s(x:iety.  In  fascist 
Italy  and  Germany  the  church,  at  least,  en- 
joyed limited  moral  and  political  independ- 
ence, independence  which  it  may  have  in 
contemporary  Poland  but  which  it  can  only 
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long  for  in  contemporary  Romania  or  Elast 
Germany  or  the  Ukraine.  The  perfidy  of 
Mussolini's  rule  cannot  l)e  underestimated, 
but  it  did  not  drive  into  exile  a  greater  per- 
centage of  the  citizens  than  has  the  rule  of 
communism  in  a  half-dozen  extant  commu- 
nist states. 

It  is  shocking,  but  it  also  must  be  true, 
that  those  who  have  endured  communist 
rule  during  the  worst  of  its  peace-time  de- 
structive fits  would  have  less  fear  of  war 
than  those  who  have  not.  War  is  only  one 
form  of  depredation.  The  genocide  in  the 
Ukraine  can  never  be  laid  at  the  doorstep  of 
any  foreign  aggressor.  Indeed,  foreign  states 
offered  food,  and  were  told  there  was  no 
hunger.  Most  of  those  who  died  in  the 
Ukraine  passed  into  the  next  world  without 
the  roar  of  battle  in  their  ears.  It  was  a 
silent  enemy  that  slayed  them.  The  Ukraine 
had  been  a  breadbasket  that  nourished  an- 
cient Greece  and  untold  European  genera- 
tions thereafter,  but  in  a  matter  of  months 
millions  died  of  man-made  hunger.  Can 
anyone  call  that  grimly-prepared  silence 
less  evil  than  war? 

The  genocide  in  modern  Cambodia  killed 
many  more  human  beings  than  all  but  the 
largest  few  of  the  modern  wars.  It  is  the 
latest  proof  that  class  war.  which  commu- 
nists regard  as  essential  to  the  process  of 
revolutionary  transformation,  is  civil  war, 
and  can  be  as  devastating  as  international 
war.  And  what  the  Red  Army's  crop  eradica- 
tion program  in  Afghanistan  proves  is  that 
famine  is  still  a  tool  of  communist  politics. 

One  of  William  Buckley's  "Firing  Line" 
panelists  who  watched  the  astonishing  film 
"Harvest  of  Despair"  about  the  Ukrainian 
famine  of  the  early  1930's  said  a  remarkable 
thing  after  the  screening.  He  remarked,  in 
the  context  of  the  odiousness  of  the  Soviet 
domination  of  the  Ukraine,  that  Leon  Trot- 
sky believed  war  would  come  one  day  be- 
tween Nazi  Germany  and  the  U.S.S.R.,  and 
that  Hitler  would  win.  Why?  Because  the 
peoples  living  under  Bolshevik  rule  would 
not  fight  for  their  masters,  even  against  the 
Nazis,  "such  was  the  hatred  (they)  felt  for 
Stalinism." 

It  must  have  been  easy,  tragically  easy,  to 
hate  Stalinist  rule.  It  still  is.  But  subject 
peoples  were  no  less  subject  before  or  after 
Stalin's  bloody  years  in  power.  Lenin  ttegan 
it  all,  just  as  Leninism  continues  it  today. 
Stalin  assumed  total  power  only  in  1924 
upon  Lenin's  death.  By  then  the  many  na- 
tions of  Northern  Asia  had  already  under- 
gone sufferings  that  would  make  them  see 
the  German  armies  as  forces  of  lil>eration. 

Here  is  Winston  Churchill,  writing  of  the 
year  1918.  After  a  few  months  of  Bolshevik 
rule,  the  western  lands  of  the  Russian 
Empire  have  come  under  occupation  of 
German  troops  sweeping  eastward.  Odessa. 
Sevastopol,  and  Rostov  has  fallen  swiftly, 
one  after  the  other.  A  huge  area  has  been 
taken  with  only  five  divisions  of  reservists. 

"Everything  is  relative,"  writes  Churchill. 
"Everyone  rememl)ers  (and  tries  to  forget) 
[the  depredations  of]  the  German  occupa- 
tion of  Belgium.  Here  in  the  Ukraine  these 
same  Germans  came  as  deliverers  and  were 
spontaneously  recognized  as  such,  not  only 
by  the  general  population,  but  by  those  pa- 
triotic elements  most  hostile  to  the 
[German]  invaders.*  *  *  A  dose  of  Commu- 
nism induces  a  desire  in  any  population  to 
welcome  any  other  form— even  the  har- 
shest—of civilized  authority.  With  the  arriv- 
al of  the  German  "steelhelmets"  life  again 
became  tolerable.*  *  *  Better  the  iron  heel 
of  the  foreign  soldier  than  unresisting  per- 
secution by  a  priesthood  of  blackguards  and 
fanatics." 
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Those  were  not  Stalin's  servants,  but 
Lenin's.  The  Stalinist  purges  and  the  great- 
est famine  would  come  later.  The  Ukraini- 
ans did  not  need  Stalin  to  teach  them  what 
communism  means.  And  they  do  not  need  to 
remember  him  tcxlay  to  know  the  meaning 
of  tyranny. 

The  Soviet  state  is  still  the  jailor  of  na- 
tions, nations  whose  right  to  independence 
was  enthusiastically  affirmed  by  the  first 
Bolsheviks.  The  commissars  still  control  the 
national  cultures,  or  whatever  remains  of 
them  after  decades  of  russification.  The  po- 
litical men— I  do  not  say  leaders,  for  they 
are  not  elected  and  popular  allegience  does 
not  concern  them— the  political  men  in  the 
captive  nations  still  look  to  Moscow  for 
their  every  directive.  Their  secret  police 
forces  take  their  orders  not  from  the  cap- 
itals like  Kiev,  but  from  from  a  building  in 
Dzerzhinsky  Square  in  Moscow.  Their  har- 
vests, taken  in  by  labors  of  local  peoples,  are 
not  under  local  control. 

Look  at  the  Ukraine's  political  representa- 
tive today.  He  is  Vladimir  V.  Shcherbitsky, 
First  Secretary  of  the  Ukrainian  Commu- 
nist Party.  Where  is  his  first  allegiance?  Not 
to  the  Ukraine.  Mr.  ShcherbiUky  has  an- 
other job— he  is  a  full  meml)er  of  the  Polit- 
boro  of  the  Communist  Party  of  the  Soviet 
Union.  He  has  l)een  since  1971.  He  could 
have  been  made  one  only  after  long  years  of 
service  in  the  Ukrainian  Party,  service  of  a 
sort  pleasing  to  the  Kremlin. 

Shcherbitsky  was  a  Soviet  Komsomol  ac- 
tivist in  1934  and  1935.  That  meant  that  in  a 
Ukrainian  homeland  ravaged  by  Moscow's 
policies,  his  job  was  organizing  support  for 
Moscow.  He  was  in  the  Red  Army  on  the 
North  Caucasian  Front  in  the  Second  World 
War.  The  early  1950's  found  him  as  a  Party 
organizer  at  a  metallurgical  plant.  Now,  we 
might  not  think  the  Soviets  would  name  a 
metallurgical  plant  in  the  Ukraine  for  a 
Polish  veteran  of  the  Tsarist  secret  police 
who  was  hired  by  Lenin  to  form  the  Cheka 
to  protect  Bolshevism,  but  they  did:  Shcher- 
bitsky was  a  political  organizer  at  the  "F.  E. 
Dzerzhinsky  Metallurgical  Plant "  in  Dne- 
propetrovsk. 

His  work  thereafter  mixed  his  engineering 
expertise  with  his  Soviet  politics.  He  speaks 
and  writes  on  economic  planning  and  what 
communists  since  Lenin  have  discretely 
called  "the  nationalities  question."  His 
patron  was  Brezhnev,  who  put  him  in  the 
CPSU  Politboro  as  a  way  of  strengthening 
Brezhnev's  position  in  the  Party.  His  travels 
include  the  predictable  places  where  all  "in- 
ternationalists" go— like  Cuba,  Algeria.  Bul- 
garia, and  East  Germany.  I  don't  know  if 
the  Ukrainian  people  were  ever  moved  to 
decorate  him.  but  Shcherbitsky  has  awards: 
"Hero  of  Socialists  Labor, "  the  Order  of 
Lenin  (six  times),  and  medals  from  dictators 
in  other  countries  which,  like  the  Ukraine, 
have  not  always  been  ruled  from  Moscow: 
Bulgaria  and  Czechoslovakia. 

Here  is  how  Radio  Lilierty's  research  team 
summarizes  the  career  of  this  Ukrainian 
man,  whose  every  personal  success  has  come 
at  the  expense  of  his  40  million  country- 
men: "•  •  *  his  period  of  rule  in  Kiev  has 
been  most  notable  for  its  smoothness,  its 
passive  acceptance  and  dogmatic  propaga- 
tion of  official  Moscow  line. "  In  that  sen- 
tence we  find  reflected  all  the  wisdom  of  the 
ancient  Greek  Philosophers  who  taught  this 
paradox:  that  every  tyrant  is  in  fact  a  slave. 

But  there  are  men  and  women— free  men 
and  women— in  the  Ukraine  who  matter 
more  to  us  tonight  than  slaves  like  Shcher- 
bitsky. Their  freedom  lies  not  in  their  pain- 
ful political  circumstances,  but  in  the  char- 
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■eterlstlcs  of  their  souls.  Their  souls  are 
•Ucht  in  the  Marxist  darkness,  bright  with 
Independence,  poetry,  and  religion.  Their 
names  are  paiaaed  along  hidden  paths  that 
no  secret  policeman  can  ever  completely 
control.  Their  deeds  of  resistance,  their 
poems,  and  their  faith  are  the  lights  of  the 
national  consciousness. 

People  like  Oksana  Meshko.  a  frail  grand- 
mother of  81  years.  In  1976  she  dared  to 
become  a  founding  member  of  the  Ulcraini- 
an  Public  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords.  The  eve  of 
the  1980  Olympic  Games,  symbol  of  interna- 
tional good  will,  found  her  locked  In  a  psy- 
chiatric hospital.  Today  she  subsists  in  exile 
in  Ayan.  a  remote  village  on  the  Soviet  Pa- 
cific coast,  thousands  of  miles  from  her 
family  in  Kiev. 

The  Meshko  name  is  a  famous  one.  but 
there  are  many  others.  At  a  minimum,  sev- 
eral docen  Ukrainians  have  been  punished 
in  psychiatric  hospitals.  Scores  of  others 
have  endured  the  more  usual  methods- 
labor  camps  and  prisons.  Yuriy  Lytvyn  died 
in  a  camp  in  Perm.  He  had  dared  to  favor 
peaceful  Ukrainian  secession  from  the 
UJS.SJI..  a  right  guaranteed  by  the  Soviet 
constitution.  Stefanya  Shabatura  was  sen- 
tenced for  "anti-Soviet  agitation  and  propa- 
ganda." She  is  an  artist  who  has  been 
barred  from  the  Artists'  Union,  and  a 
woman  who  has  been  prevented— despite 
the  Constitution  and  the  Helsinki  Accords- 
from  emigrating  to  marry  her  Canadian 
fiance. 

These  Ukrainians  were  not  punished  by 
Stalin,  but  by  the  successors  of  Stalin.  Tell 
them  about  "deStalinization, '  and  they  will 
ask,  perhaps,  just  what  that  means,  and 
when  it  might  begin.  It  is  quite  true  that 
the  methods  of  communism  in  the  Ukraine 
are  less  murderous  than  before.  'But  they 
are  not  less  systematic,  or  less  destructive  of 
the  best  things  in  the  human  heart. 

I  salute  you  who  continue  to  resist.  Your 
labors.  God  willing,  may  bear  fruit.  I  salute 
those  of  you  who  write  to  the  Congress,  who 
carry  on  with  social  and  political  and  com- 
munity organization,  who  put  together  the 
Ukrainian  Weekly  year  after  year  in  Jersey 
City.  I  salute  those  of  you  who  struggle  to 
maintain,  across  long  geographical  distance 
and  over  high  political  walls,  the  bonds 
which  hold  together  families  and  friends. 
Tou  are  indeed  women  of  two  worlds.  I  wish 
you  the  best  for  your  lives  in  both  of  them. 
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written  and  spoken  extensively  for  Mhe  public 
recognition  of  the  Injustice  of  the  internment 
of  Japanese  American  citizens  by  their  own 
Government  during  the  war. 

On  May  29,  1942.  Mary's  life  was  shattered; 
she  and  her  family  were  exiled  in  their  own 
country.  The  family  was  forced  to  leave  their 
farm,  and  for  2  years  they  moved  from  camp 
to  camp.  For  the  next  26  years.  Mary  moved 
forward,  ur>daunted  by  the  memories  of  the  in- 
ternment. She  moved  on  to  finish  college,  and 
signed  her  first  teaching  contract  in  1949. 
Along  with  attending  summer  courses  and 
wortshops  to  sharpen  and  perfect  her  craft, 
Mary  was  an  active  memtier  of  the  NEA,  the 
CTA,  and  the  Elk  Grove  Educators  Associa- 
tion. Mary  led  a  fulfilling  career  as  a  teacher, 
and  in  1976,  she  was  ready  to  leave  the  pro- 
fession and  settle  into  a  restful  retirement. 

Mary's  strong  moral  fiber  would  not  allow 
her  to  let  the  injustices  of  the  past  rest.  Mary 
took  on  the  cause  of  120,000  Japanese- 
Americans  who,  like  herself,  had  been  impris- 
oned without  committing  any  crime.  Mary 
found  herself  in  the  unfamiliar  role  of  media 
spokesperson.  She  was  Interviewed  by  the 
Washington  Post,  USA  Today,  and  the  Pacific 
Citizen.  She  also  appeared  in  April  1986 
before  the  House  Subcommittee  for  Adminis- 
trative Law  and  Governmental  Relations.  In 
addition,  Mary  has  written  several  works  on  in- 
ternnent,  and  her  life  has  been  featured  in  a 
book. 

M'.  Speaker,  Sacramento  is  fortunate  to  be 
the  home  of  such  an  exemplary  citizen.  I  am 
glad  to  have  the  opportgnity  to  add  my  voice 
to  t^ose  who  congratulate  and  thank  Mary  for 
a  job  well  done.  She  is  an  inspiration  to  me 
personally,  and  I  wish  that  all  of  my  col- 
leagues In  the  House  of  Representatives 
could  be  so  fortunate  as  to  have  a  constituent 
as  kind,  thoughtful,  and  full  of  goodwill  as 
Maiy  Tsukamoto. 
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MARY  TSUKAMOTO 


HON.  ROBERT  T.  MATSUI 

OP  CAUPORItlA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pride  that  I  acknowledge  the  inspiring  and  en- 
during wofk  of  one  of  my  constituents  and  my 
friend,  Mary  Tsukamoto.  Mary,  an  outstanding 
American,  is  a  recent  recipient  of  the  prestigi- 
ous "JACLer  of  the  Bienium"  award,  the  high- 
est award  the  Japanese  American  Citizen 
League  can  bestow.  In  addition,  Mary  will  be 
inducted  into  the  JACL  Hall  of  Fame. 

Even  though  Mary  suffered  the  hardships 
and  shame  of  internment  during  Worid  War  II, 
she  was  not  embittered.  Instead,  she  fought 
to  turn  this  personal  tragedy  into  a  poignant 
lesson  so  that  future  generations  would  not 
have  to  suffer  similar  Indignities.  Mary  has 
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Trevorton,  to  honor  the  memories  of  the 
people  tmried  at  the  cemetery,  and  to  t)ring 
community  awareness  of  ttte  cemetery  as  an 
historical  site.  Ryan  completed  his  project  and 
achieved  his  goals  while  generating  spirit  and 
pride  in  his  own  community. 

Ryan  Bamer  has  also  distinguished  himself 
as  a  3-yeBr  memt)er  and  treasurer  of  the  Na- 
tional Honor  Society,  serves  as  president  of 
the  student  council,  and  has  earned  varsity 
letters  in  football  aruJ  baseball.  He  plans  to 
pursue  a  career  in  electrical  engineering. 

I  would  ask  my  colleagues  in  the  U.S.  Con- 
gress to  join  me  in  extending  congratulatkins 
to  Ryan  Bamer  for  earning  this  worthy  and 
special  award.  I  wish  him  great  success  In  his 
future  endeavors. 


THE  MEDICARE  REFORM  ACTS 
OP  1987 


RTAN  CHARLES  EARNER  EARNS 
EAGLE  SCOUT  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  GEKAS.  Mr.  Speaker,  Sunday,  January 
25,  1987,  will  be  rememt)ered  as  a  very  spe- 
cial day  in  the  life  of  one  young  man  from  my 
district,  Ryan  Charies  Barner  of  Port  Trevor- 
ton,  PA.  Ryan  Barner,  son  of  Rudy  and  Judy 
Bamer,  has  earned  Boy  Scouts'  top  honor— 
the  Eagle  Award — which  he  will  receive  before 
family,  friends,  and  his  Congressman  at  a 
ceremony  at  Grace  United  Methodist  Church 
of  Port  Trevorton. 

For  his  Eagle  project,  Ryan,  a  member  of 
Boy  Scout  Troop  401  of  Port  Trevorton  since 
1980,  and  a  senior  at  Selinsgrove  Area  High 
School,  researched  the  history  of  the  Lower 
Herrold's  Schoolhouse  Cemetery  and  orga- 
nized its  refurbishing.  He  received  wide  com- 
minity  support  of  his  project.  In  fact,  area 
merchants  and  private  citizens  donated  most 
of  the  materials  needed  for  the  refurbishing 
project. 

Ryan  established  three  goals  for  his  Eagle 
project:  To  tjeautify  the  community  of  Port 
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TRIBUTE  TO  JERRY  PRICE 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  BADHAM.  Mr.  Speaker,  it  is  my  distinct 
pleasure  and  privilege  to  rise  today  to  call  at- 
tention o(  this  honorable  body  to  the  outstand- 
ing service  provided  to  the  people  of  Orange 
County,  CA,  over  the  past  35  years  by  Gerald 
E.  (Jerry)  Price,  who  is  retiring  after  serving  35 
years  on  the  board  of  directors  of  the  Munici- 
pal Water  District  of  Orange  County. 

A  dinner  will  be  held  on  January  29  in  his 
honor,  and  I  feel  it  only  fitting  that  the  people 
of  the  United  States  know  of  the  selfless  serv- 
ice Jerry  Price  has  performed  in  the  interest  of 
water,  which  is  of  such  a  vital  concern  to 
southem  California. 

Jerry  Price  is  a  native  of  Santa  Ana.  CA, 
tKjrn  in  that  city  almost  80  years  ago.  He  at- 
tended local  schools  and  received  his  me- 
chanical engineering  degree  from  Oregon 
State. 

He  wae  a  charter  member  of  the  Municipal 
Water  District  of  Orange  County,  beginning  in 
1951  and  served  for  3  years  as  president  of 
its  txjard  of  directors  in  the  early  1980's.  Later 
was  named  a  director  of  the  Metropolitan 
Water  District  of  Southern  California,  repre- 
senting Orange  County,  serving  from  1976  to 
the  present  time. 

Jerry  Price  has  30  years  perfect  attendance 
in  his  Rotary  Club,  has  been  a  member  and 
chairman  of  the  board  of  directors  of  the 
Orange  County  Airport  Commission,  past  di- 
rector of  the  Huntington  Tile  Co.,  director  of 
Westmirister  Memorial  Park,  twice  presklent  of 
the  Adventurers'  Club  of  Los  Angeles  and  a 
member  of  the  Good  Samaritan  Hospital 
Board  of  Governors. 

It  should  \3e  quite  evident  to  the  Members 
of  the  House  of  Representatives  from  this  re- 
cital of  the  public  service  which  Jerry  Price 
has  given  to  Orange  County  that  these  few 
words  of  commendation  are  just  a  few  of  the 
many  tie  wilt  receive  and  richly  deserves  for 
his  service.  It  is  my  honor  to  be  able  to  salute 
such  a  public  servant. 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21,  1987 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  proud 
to  introduce  three  bills  to  reform  and  improve 
hienefits  under  the  Medicare  Program.  This 
legislative  package  will  fill  in  most  of  the  sen- 
ous  gaps  in  Medicare  coverage,  vastly  improv- 
ing care  for  30  million  elderiy  and  disabled 
persons.  It  will  do  so  without  raising  taxes  and 
without  adding  1  penny  to  the  deficit. 

We  have  already  seen  the  administration's 
plan  for  Medicare  benefit  cuts  and  premium 
hikes  for  the  coming  year.  Clearly,  this  is  un- 
acceptable. Today,  Medicare  barely  covers 
half  of  the  average  senior  citizen's  medical 
bills.  It  pays  nothing  toward  long-term  care, 
catastrophic  hospitalization,  preventive  care, 
or  prescription  drugs.  We  must  strengthen  the 
program,  not  weaken  it  further. 

The  bills  I  am  introducing  today  demon- 
strate that  It  Is  possible  to  reform  the  Medi- 
care Program  by  coordinating  health  care  and 
services,  preventing  illness,  relying  on  lower- 
cost,  community  based  sen/Ices,  and  using  all 
types  of  health  care  providers. 

The  first  bill  would  provide  Medicare  reim- 
bursement for  long-term  care  through  hospi- 
tal-operated programs  offering  complete,  co- 
ordinated services.  Programs  like  this  already 
exist  across  the  Nation,  Including  23  now  sup- 
ported by  grants  from  the  Robert  Wood  John- 
son Foundation.  In  addition  to  regular  Medi- 
care-covered services,  these  programs 
employ  teams  of  physicians,  nurses,  social 
workers,  and  other  professionals  to  provide 
home  health  care,  adult  day  care,  homemaker 
services,  supported  housing,  and  other  serv- 
ices to  help  the  elderiy  stay  healthy  and  inde- 
pendent. Under  my  legislation,  these  hospital 
programs  would  be  reimbursed  on  a  prospec- 
tive, capitation  basis  in  order  to  control  costs 
and  encourage  efficiency. 

Such  programs  hold  the  key  to  helping  mil- 
lions of  elderly  Americans.  Today,  6.6  million 
elderiy  require  long-term  care  and  another  9 
million  will  need  such  care  by  the  end  of  this 
century.  Yet,  Medicare  will  not  pay  for  nursing 
home  care,  or  for  the  kinds  of  preventive  and 
supportive  health  and  social  services  that 
would  help  keep  elderiy  citizens  out  of  nursing 
homes.  By  providing  comprehensive  health 
and  social  services  through  a  carefully  direct- 
ed case  management  program,  we  can  meet 
the  elderiy's  long-term  care  needs.  At  the 
same  time,  we  can  cut  down  on  expensive 
hospital  and  nursing  home  care. 

The  second  bill  I  am  introducing  would  pro- 
vide Medicare  coverage  for  an  annual  medical 
checkup  that  would  Include  screening  for 
heart  disease,  cancer,  nutrition  deficiencies, 
and  other  health  problems.  Qualified  physi- 
cians, nurses,  and  physician  assistants  would 
be  reimbursed  for  providing  this  important  pre- 
ventive service. 

To  pay  for  this  checkup.  Medicare  will  offer 
its  own  version  of  medifill  insurance.  Private 
medifill  policies  now  cover  most  Medicare  de- 
ductibles and  copayments  and  extended  hos- 
pital stays.  The  Federal  Government,  howev- 
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er,  could  offer  identical  coverage  at  great  ad- 
ministrative savings,  which  could  be  used  to 
pay  for  regular  preventive  care  for  all  senior 
citizens. 

Mr.  Speaker,  it  is  crucial  that  Medicare  pay 
not  only  to  cure  illness,  but  to  prevent  it.  Pre- 
vention will  save  lives  and  will  save  health 
care  costs  over  the  long  term.  We  know,  for 
example,  that  regular  screening  tor  breast 
cancer  will  reduce  breast  cancer  deaths  by  30 
percent.  In  addition,  when  detected  eariy.  the 
cost  of  breast  cancer  treatment  averages 
$18,000,  compared  to  $60,000  in  the  later 
stages.  The  cure  rate  for  colon  cancer — a  dis- 
ease that  has  struck  our  own  President — 
could  be  increased  70  f)ercent  with  eariy  de- 
tection. The  effects  of  hypertension,  depres- 
sion, anemia,  and  a  host  of  other  health  prot)- 
lems  could  be  detected  and  arrested  early 
with  regular  screening.  We  can  provide  this 
kind  of  prevention  through  Medicare  today,  at 
no  extra  cost  to  the  Government  or  to  seniors. 
Why  not  do  it? 

The  final  bill  in  this  Medicare  reform  pack- 
age provides  coverage  for  routine  vision  care, 
including  eyeglasses,  routine  dental  care,  in- 
cluding dentures;  routine  hearing  care,  includ- 
ing hearing  aids:  and  prescription  drugs. 
These  needs  now  account  for  13  cents  of  the 
elderiy's  health  care  dollar.  Yet,  without  insur- 
ance coverage  many  seniors  find  it  difficult  or 
impossible  to  obtain  the  care  they  need. 

My  bill  creates  a  new  Medicare  trust  fund, 
financed  in  part  with  revenue  from  the  Federal 
excise  tax  on  cigarettes  and  in  part  with  an 
actuarially  determined  premium,  that  will  pay 
for  these  basic  health  expenses.  In  this  way, 
the  elderly  will  no  longer  have  to  choose  be- 
tween buying  a  prescription  and  buying  a 
meal. 

Mr.  Speaker,  the  legislation  I  have  intro- 
duced proves  it  is  possible  to  improve  Medi- 
care coverage  without  busting  the  budget.  We 
have  many  options  for  making  Medicare  more 
responsive  to  the  elderiy's  needs.  Let  us  work 
together  for  positive  reforms,  for  a  better  use 
of  our  health  care  dollars,  so  that  our  grand- 
parents can  enjoy  better  health  and  Income 
security  in  their  golden  years. 


BUT  WHY  MAKE  THE  CONTRAS 
PAY? 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  COURTER.  Mr.  Speaker,  as  Americans 
and  the  American  Congress  press  fonward 
with  investigations  into  possible  executive 
branch  improprieties  in  shipping  weap>ons  to 
Iran,  a  few  in  Congress  have  seized  on  the 
scandal  to  renew  the  argument — so  recently 
settled— about  our  aid  policy  for  the  Nicara- 
guan  resistance. 

Thus  far.  certainly,  we  have  no  evidence 
that  the  NIcaraguans  have  done  anything 
wrong.  And  so,  thus  far,  we  have  absolutely 
no  reason  to  withhold  material  aid  so  recently 
promised. 

I  would  like  my  colleagues  to  consider  an 
essay  written  by  Xavier  Arguello,  the  Washing- 
ton spokesman  for  the  United  Nicaraguan  Op- 
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position.  Published  in  the  Washington  Post  on 
the  4th  of  this  month,  it  asks  the  simple  ques- 
tion:  "But  Why  Make  ttie  Contras  Pay?" 
The  article  follows: 

tProm  the  Washington  Post.  Jan.  4.  1987] 

But  Why  Make  the  Contras  Pay? 

(By  Xavier  Arguello) 

In  the  understandable  uproar  conceminK 
the  connection  between  recent  events  in 
Iran  and  the  Nicaraguan  resistance,  it  is  im- 
portant to  maintain  a  clear  distinction  be- 
tween  errors  of  judgment  and  the  merits  of 
the  larger  U.S.  policy  toward  Central  Amer- 
ica. As  far  as  Nicaragua  itself  is  concerned, 
many  decent  and  credible  figures  in  Wash- 
ington maintain  that  U.S.  policy  there  has 
merely  provided  the  Sandinistas  with  an 
excuse  to  militarize  their  society,  excuse  the 
bankruptcy  of  their  economic  p>olicies.  and 
strengthen  the  hand  of  their  supporters  and 
apologists  in  Western  Europe  and  even  in 
the  United  States  itself.  They  deserve  the 
fair  and  extended  hearing  they  have  had. 

But  just  for  a  moment,  let  us  consider  the 
alternative  policy— what  amounts  to  no 
policy  at  all— hiding,  instead,  behind  the  fic- 
tion of  ■containment"  and  ignoring  the  mili- 
taristic nature  of  the  Sandinista  govern- 
ment, which  like  all  such  regimes,  requires  a 
constant  slate  of  war  and  of  permanent  ide- 
ological confrontation— with  its  own  resist- 
ance, with  neighboring  countries  and  finally 
with  the  United  States.  Fortunately,  North 
Americans  have  never  known  such  an  envi- 
ronment, so  they  have  difficulty  imagining 
the  peculiar  logic  of  such  states,  which  need 
enemies  within  and  without  in  order  to  con- 
solidate iron  control  over  their  society  and 
to  perpetuate  themselves  in  power. 

Again,  to  have  merely  treated  the  govern- 
ment of  Nicaragua  as  one  more  regime  in 
Central  America— a  bit  peculiar,  perhaps: 
not  democratic,  but  no  threat  to  the  United 
States— would  have  ultimately  left  no 
future  recourse  but  a  full-scale  U.S.  inva- 
sion. 

In  the  present  context  it  may  seem  tact- 
less or  inopportune,  but  nonetheless  useful, 
to  repeat  that  the  reasons  that  led  the  U.S. 
Congress  to  approve  aid  to  the  Nicaraguan 
democratic  resistance  in  August  1986  remain 
the  same.  Indeed,  nothing  has  changed  at 
all— neither  Nicaragua's  close  military  and 
security  ties  to  Cuba,  the  Soviet  Union  and 
its  Warsaw  Pact  allies:  the  presence  in  Nica- 
ragua of  military  and  security  personnel 
from  those  countries:  Nicaragua's  buildup  of 
military  forces,  which  are  equipped  with  so- 
phisticated weapons  systems  and  facilities 
designated  to  accommodate  even  more 
equipment,  in  numbers  disproportionate  to 
those  of  its  neighljors:  Nicaragua's  unlawful 
support  for  armed  subversion  and  terrorism 
directed  against  the  democratically  elected 
governments  of  other  countries;  Nicaragua's 
internal  repression  of  its  own  people,  press 
and  church:  and  Nicaragua's  refusal  to  ne- 
gotiate in  good  faith  for  a  peaceful  resolu- 
tion of  the  conflict  in  Central  America. 

The  Iran  episode  and  its  apparent  connec- 
tion to  funds  channeled  for  Nicaraguan  pur- 
poses have  served,  nonetheless,  to  cast  into 
sharp  relief  the  unique  moral  context  in 
which  the  Nicaraguan  democratic  resistance 
is  compelled  to  operate.  It  is  a  context  in 
which  we.  the  resistance,  are  obligated  to  re- 
spect the  laws  and  norms  of  democratic  con- 
duct that  characterize  our  principal  ally, 
while  we  fight  an  enemy  that  holds  those 
laws  in  contempt  and  regards  the  humani- 
tarian sentiments  of  the  West  as  merely  one 
more  arm  to  use  against  its  would-be  concil- 
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latora  and  friends.  It  is  as  if  we  were  a  gov- 
ernment somewhat  like  that  In  El  Salva- 
dor—installed in  the  palace  and  recognized 
by  most  other  states— but  constantly  forced 
to  defend  ourselves  within  legally  estab- 
lished limits,  while  the  Sandinista  Front  op- 
erates as  all  "liberation  movements"  do.  free 
of  international  pressures  and  constitution- 
al restraints.  Except  that,  of  course,  the 
terms  are  reversed. 

During  its  own  period  of  struggle,  the 
Saodinlsta  Front  obtained  what  it  needed  to 
survive  by  robbing  banks,  kidnapping  busi- 
nessmen, hijacking  airlines  to  Cuba,  taking 
hostages  at  diplomatic  functions  and.  on 
one  occasion,  by  interrupting  a  session  of 
the  National  Congress.  All  this  it  did.  in  ad- 
dition to  enjoying  certain  "services"  ren- 
dered by  other  self-styled  "liberation  move- 
ments" (among  them  the  PLO)  and  benefit- 
ing from  thousands  of  dollars  forwarded 
regularly  by  the  U.S.S.R.  and  Cuba— thou- 
sands which  became  millions  in  the  final 
phase  of  its  war  against  the  Somoza  dicta- 
torship. To  which  must  be  added  further 
the  logistical  support  and  the  use  of  terri- 
tory offered  (quite  illegally)  by  neighboring 
countries,  particularly  Panama  and  Costa 
Rica. 

Now,  however,  when  the  shoe  is  on  the 
other  foot,  the  mere  fact  that  the  Iranian 
sale— in  which  we  had  no  participation 
whatever— apparently  produced  resources 
used  to  finance  our  own  military  activities  (I 
say  apparently,  since  it  has  yet  to  be  fully 
documented  and  proved)  has  been  sufficient 
to  provoke  some  members  of  the  U.S.  Con- 
gress to  call  for  an  immediate  end  of  sup- 
port to  the  Nicaraguan  opposition.  Are  our 
allies  to  be  more  feared  than  our  sworn  en- 
emies? 

Please  do  not  misunderstand:  for  those 
bom  in  the  United  States,  the  permanent, 
open  contention  between  branches  of  the 
government  for  greater  control  of  the  ma- 
chinery of  state  is  assuredly  the  greatest 
strength  of  its  democracy.  For  those  less 
fortunate— that  is.  for  those  whose  origins 
lie  elsewhere— perhaps  we  can  be  forgiven  at 
times  for  the  passing  thought  that  this  is 
also  a  serious  weakness.  To  be  sure,  there  is 
no  civic  evil  worse  than  the  inability  to  call 
one's  government  to  account.  But  it  is  a 
crime  to  ianore— to  wish  not  to  see— the  dia- 
tMllcal  nature  of  those  forces  that  oppose 
democracy  in  the  modem  world,  and  it  is 
dangerous  for  the  leaders  of  this  nation  to 
decide  that  now  is  the  time  to  abandon  the 
historic  responsibility  which  is  that  of  the 
United  States. 

Surely  American  democracy  is  strong 
enough  to  endure  a  serious  inquiry  into 
whatever  laws  might  have  been  violated  and 
take  whatever  steps  are  needed  to  redress 
the  matter  without  losing  sight  of  the  larger 
issues,  which  for  the  Nicaraguan  people  are 
literally  matters  of  life  and  death.  There 
must  be  some  formula  that  will  reconcile 
the  limitations  that  law  necessarily  imposes 
upon  the  democratic  system  with  the  re- 
sponsibilities that  weigh  upon  great-power 
status:  a  formula  that  will  combine  respect 
for  the  sacred  right  of  dissent  with  the  need 
to  have  a  firm,  logical  and  consistent  for- 
eign policy  and  the  privilege  of  an  unencum- 
bered press  together  with  the  confusion 
that  the  latter  sometimes  sows  as  a  result  of 
the  reflexive,  often  unthinking,  liberalism 
that  informs  a  few  of  its  members. 

I,  for  one,  do  not  believe  that  there  is  or 
needs  to  be  a  contradiction  between  the 
highest  dictates  of  American  democracy  and 
what  we  seek  for  our  own  people  and  for  the 
cause  of  freedom  as  a  whole.  I  dare  to  hope 
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that  this  opinion  will  be  sufficiently  shared 
and  acted  upon  bf fore  democracy  loses  yet 
another  battle. 


CONGRESSIONAL  SALUTE  TO 
MR.  ALDO  BOVERO 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

NKr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
can  the  attention  of  the  U.S.  House  of  Repre- 
sentatives to  Mr.  Aldo  Bovero,  a  man  who  for 
20  years  has  run  one  of  Sacramento's  finest 
restaurants.  As  a  result  of  his  dedication,  Mr. 
Bovero  was  recently  named  the  Sacramento 
Reetaurant  Association  restaurateur  of  the 
Year. 

Sacramento  is  reknown  for  its  cuisine  and 
epicurean  variety.  Thus,  to  be  chosen  from 
armng  the  finest  Sacramento  restaurateurs  is 
quite  an  horvsr.  In  addition  to  his  talents  as  a 
restaurateur,  Mr.  Bovero  has  made  great  con- 
tributions to  his  industry,  community  service, 
and  has  been  involved  in  Sacramento  busi- 
ness. 

The  luxurious  ambience  combined  with  its 
deicious,  mouth-watering  fare  has  made 
Aide's  one  of  northern  California's  finest  res- 
taurants and  an  institution  for  21  years.  Aldo's 
is  a  favorite  for  those  who  wish  to  show  out- 
of-town  guests  the  finest  Sacramento  has  to 
offer  in  dining,  and  is  often  host  to  national 
leaders  and  prestigious  guests  who  come  to 
visit  California's  Capital. 

Mr.  Speaker,  Mr.  Bovero  has  made  the  res- 
taurant business  his  life,  and  I  believe  it  is 
only  fitting  that  he  receive  this  honor  as  res- 
taurateur of  the  year.  On  behalf  of  Sacramen- 
to, I  wish  to  commend  Mr.  Bovero  for  an  out- 
standing career  and  for  an  excellent  restau- 
rant. I  offer  my  sincere  congratulations  to  this 
highly  respected  businessman,  restaurateur, 
and  citizen. 


THE  RETIREMENT  OF  LORIS 
BRODDRICK 


January  21.  1987 

rably.  Personally,  I  can  attest  to  his  immeasur- 
able assistance  in  the  1 5-year  effort  to  bring  a 
Veterans'  Administration  National  (Cemetery  to 
Merced  County. 

I  know  that  Loris  and  Gloria  Broddrick  are 
looking  forward  to  his  retirement,  and  deserv- 
ingly  so.  I  wish  him  well  in  his  new  career  as  a 
professional  husband,  grandfather,  and  fisher- 
man.     I 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  COELHO,  Mr.  Speaker,  on  January  31. 
Loris  Broddrick  will  retire  from  the  city  of  Los 
Banos,  CA's  employ,  after  more  than  20  years 
of  service.  Loris  has  been  a  well-respected 
and  well-liked  community  leader,  and  I  know  I 
am  not  alone  in  anticipating  the  void  which  his 
retirement  will  bring. 

Loris  came  to  Los  Banos  as  chief  of  police 
In  1966,  and  was  recognized  for  his  excel- 
lence in  the  law  enforcement  field,  including 
the  J.  Edgar  Hoover  Award  for  his  studies  at 
the  FBI  National  Academy.  He  was  promoted 
to  city  manager  in  1973,  a  position  he  has 
hald  since  that  time,  and  has  guided  the  city 
through  both  the  good  and  bad  times  with  a 
steady  degree  of  leadership  and  fairness.  In 
small  cities  such  as  Los  Banos,  the  city  man- 
ager must  often  be  a  jack  of  all  trades,  and 
Loris  has  handled  all  of  his  duties  quite  admi- 


RESOLUTION  ON  DECEPTIVE 
SOVIET  EMIGRATION  REGULA- 
TIONS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am  intro- 
ducing in  the  House  today,  along  with  my  col- 
leagues Senators  Byrd  and  Dole  in  the 
Senate,  a  resolution  exposing  the  Soviet 
Union's  deceptive  new  emigration  regulations 
and  demanding  Soviet  observance  of  interna- 
tionally recognized  human  rights. 

Few  nations  embody  the  denial  of  individual 
human  tights  so  clearly  as  does  our  major  ad- 
versary In  the  worid  arena — the  Soviet  Union. 

I  am  Sure  each  of  us  know  of  several  cases 
where  tHie  Soviet  Union  has  and  continues  to 
deny  basic  internationally  recognized  human 
rights.  In  my  own  area  of  southeastern  Michi- 
gan, thare  is  a  young  attorney,  Keith  Braun, 
who  ha$  been  separated  from  his  wife,  Svet- 
lana,  for  several  years  because  the  Soviet 
Government  chooses  not  to  grant  her  the  exit 
visa  sha  has  requested  on  numerous  occa- 
sions. I  have  been  fortunate  to  meet  Mrs. 
Braun,  and  they  have  not  lost  hope.  They 
continua  in  their  eftorts  to  have  Svetlana  emi- 
grate to  the  United  States,  but  theirs  and  the 
many  other  cases  cry  for  assistance  from 
those  who  are  free  to  speak. 

It  Is  for  this  reason  that  the  democratically 
elected  representatives  of  the  American 
people  must  make  it  an  important  priority  of 
the  new  Congress  to  condemn  continuing 
Soviet  human  rights  abuses  and  to  dedicate 
themselves  to  supporting  the  full  provision  of 
human  rights  to  all  Soviet  citizens. 

As  many  of  my  colleagues  know,  the  Soviet 
Union  recently,  and  without  much  fanfare,  an- 
nounced that  a  more  liberal  emigration  law 
would  go  into  effect. 

The  Kremlin,  in  a  clever  disinformation 
eftort,  tried  to  trick  the  world  into  believing 
that  Sok/iet  Jews  and  other  prisoners  of  con- 
science who  want  to  leave  that  country  would 
be  allowed  to  go. 

The  t'uth,  however,  Is  that  new  procedures 
will  be  tighter,  not  looser,  than  existing  regula- 
tions. 

As  part  of  Secretary  General  Gorbachev's 
clever  public  relations  offensive,  a  number  of 
well-known  Soviet  dissidents  have  been  re- 
leased from  Soviet  prisons.  A  small  number  of 
other  human  rights  cases  have  also  been  re- 
solved. 

The  Kremlin  Is  trying  to  tell  the  worid  that  it 
has  t)ecome  a  human  rights-respecting  coun- 
try. Tha  new  exit  law  has  also  been  portrayed 
as  being  more  liberal  for  Soviet  Jews  wanting 
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to  leave  the  U.S.S.R.,  a  cxxintry  wtw^  systenv 
ati(»lty  violates  ttieir  human  rights. 

While  Jewish  emigration  from  the  U.S.S.R. 
reached  its  peak,  in  1979,  with  the  departure 
of  51,000  Soviet  Jewrs,  recent  depjortures 
have  dwirxlled  to  a  very  \a*i  numt>er.  There 
are  reportedly  400,000  Jews  out  of  a  popula- 
tion of  1.7  million  wtio  still  want  to  obtain  exit 
visas  from  ttiat  country. 

The  i>ew  emigration  law  was  enacted  on 
Novemt)er  6  in  the  form  of  a  decree  by  ttie 
Soviet  parliament  It  was  ostensibly  intended 
to  codify  procedures.  In  fact,  the  new  law  ac- 
tually narrows  ttw  basis  for  emigration. 

Under  the  okj  system,  exceptions  to  the 
general  emigration  ban  were  made  in  cases  of 
family  reunification.  This  required  applicants 
for  exit  visas  to  obtain  Invitations  from  rela- 
tives abroad. 

Invitations  from  aunts,  cousins,  and  other 
distant  relatives  were  accepted.  Under  the 
new  law.  Invitations  from  a  close  relative,  such 
as  a  spouse  or  parent  are  the  only  ones  ac- 
cepted. 

Such  changes  in  the  emigration  laws  can 
have  a  serious  Impact  upon  those  wIk)  are 
seeking  to  leave  the  Soviet  Union.  I  am  re- 
minded of  the  case  of  Igor  Ogurtsov,  who  will 
soon  be  completing  a  20-year  senterK>e  for 
treason.  It  shoukJ  t>e  pointed  out  that  Mr. 
Ogurtsov's  treasonable  offense  is  that  he  or- 
ganized a  Christian  human  rights  organization, 
ttie  All-Russian  Social  Christian  Alliance  for 
the  Liberation  of  the  People  [VSKhSON],  and 
that  he  was  found  guilty  in  a  closed  trial.  Mr. 
Ogurtsov  and  his  aging  parents  have  received 
an  invitation  to  come  to  the  United  States 
from  a  cousin  wtvs  lives  in  the  Washington, 
DC  area.  However,  with  the  change  in  tt>e 
Soviet  laws,  they  can  no  longer  seek  to  emi- 
grate on  ttie  tMSis  of  family  reunification.  One 
has  to  wonder  wtiat  human  rights  purpose  has 
been  served  with  the  Soviet  change  in  the 
law.  I  wouk)  suggest  that  none  is  served  when 
such  laws  become  more  severe. 

Those  in  our  Government  wtK>  carefully 
watch  the  Soviet  Union  are  not  surprised  by 
ttie  Kremlin's  latest  publk:  relatk>ns  offensive. 
Close  scrutiny  of  tfie  facts,  however,  reveals 
that  alttxxjgh  some  (xogress  has  been  made 
in  the  human  rights  area  in  that  country, 
Soviet  officials  basically  remain  iriactive  re- 
garding ongoing  human  rights  atxjses. 

Enough  of  this  kind  of  duplk^ity.  We  must 
make  dear  to  the  Soviet  leadership  that  we 
will  never  t>e  able  to  carry  on  truly  rK>rmal  re- 
lations, until  the  Soviets  demonstrate — in 
deed  as  well  as  word — their  intentions  to  ot>- 
serve  intematk>nally  recognized  human  rights 
standards.  Until  that  time,  ttieir  depkxat>le 
record  will  continue  to  poison  the  air  and  un- 
dermine ttie  prospects  for  achieving  accepta- 
t)le  agreements  on  the  many  issues  whch 
divide  our  two  countries. 

By  this  resolution,  we  stand  once  again  with 
free  people  arourKl  the  world,  to  demand  of 
the  Krenilin:  let  these  people  go.  Let  ttwm  join 
their  families  and  friends.  Let  tfiem  return  to 
ttieir  religious  and  cultural  homeland,  or  ottier 
chosen  lands.  Let  ttiem  find  ttieir  freedom. 


81-0SSO-M-lS(Ft2) 
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BARBARA  VUCANOVICH  INTRO- 
DUCES NEVADA  WILDERNESS 
BILL 


HON.  BARBARA  F.  VUCANOVICH 

OP  mVADA 
IK  THX  HOUSE  OF  BXPRSSENTATTVES 

Wednesday,  January  21,  1987 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
am  Introducing  tfie  Nevada  wiklemess  bill,  a 
measure  that  is  very  important  to  me  and  the 
citizens  of  Nevada  With  the  exception  of 
minor  boundary  adjustments,  it  Is  virtually 
Identrcal  to  the  bill  I  introduced  during  the  99th 
Congress. 

This  legislation  proposes  that  approximately 
132.000  acres  in  four  areas  be  designated  wil- 
derness. It  also  contains  important  language 
protecting  water  rights,  grazing,  minerals  man- 
agement and  predator  control.  As  you  are 
well  aware,  fMevada  is  an  extremely  arid  State, 
and  any  legislatk>n  affecting  water  must  con- 
tain provisk>ns  that  protect  water  rights.  It  is 
also  a  State  that  depends  largely  on  the  land 
for  its  livelihood,  arid  resource  protection  is 
necessary  in  this  legislation. 

At  present  time,  Nevada  has  approximately 
3  million  acres  tied  up  in  de  facto  wHdemess. 
That  land  cannot  be  used  at  all,  for  any  pur- 
pose, until  ttiis  issue  Is  settled.  It  Is  time  for 
us.  In  this  Congress,  to  remedy  ttiis.  We  must 
designate  wtiat  appropriately  shouM  be  wikler- 
ness  and  return  the  balance  of  tfie  land  to 
multiple  use. 

There  is  ovenwtielming  support  for  my  wil- 
derness bill  from  the  folks  in  my  State.  I  urge 
my  colleagues  to  listen  to  the  people  of 
Nevada  wften  this  measure  is  once  again  de- 
bated before  this  body. 


THE  INDEPENDSNT  NUCLEAR 
SAFETY  BOND  ACT  OP  1987 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  January  21,  1987 

Mr.  UDALL  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  provide  for  establishment  of  a 
Nuclear  Safety  Board  [NSB].  Identical  legisla- 
tion has  been  Introduced  in  the  Senate  by  Mr. 
BiDEN  (S.  14).  The  proposed  agency  woukJ  be 
organized  along  ttie  line  of  tfie  National  Trans- 
portation Safety  Board  [NTSB].  The  NSB 
would  conduct  inquiries  into  reactor  malfunc- 
tions or  accklents  In  ttie  same  way  the  NTSB 
looks  into  transportation  accidents. 

The  klea  for  an  NSB  is  not  new.  Our  col- 
league Mickey  Edwards  and  I  cosponsored 
legislation  In  the  96th  Congress  (H.R.  5775)  to 
create  an  NSB  based  on  a  proposal  t>y  Dr. 
Hal  Lewis,  a  physks  professor  at  ttie  Universi- 
ty of  California  at  Santa  Bart>ara.  That  bill  wfis 
prompted  wtien  investigations  into  ttie  acci- 
dent at  Three  Mile  Island  [TMI]  uncovered  dis- 
turbing facts.  Tlie  investigations  stxMired  ttiat 
prior  to  March  28.  1979.  a  series  of  seemingly 
modest  mishaps  at  TMI  and  other  Babcock  & 
Wlk»x  [B&W]  reactors  had  resulted  from  sig- 
nificant weaknesses  in  ttie  BAW  design.  Had 
ttiese  events  been  properly  Investigated  and  If 
the  lessons  learned  had  t>een  acted  upon,  ttie 
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March  28  accident  would  not  have  occurred. 
TMI  had  ttws  demonstrated  the  need  to 
assure  comprehensive  Inquiries  into  seeming^ 
innocuous  reactor  matfuncttons. 

The  undertying  rationale  for  setting  up  tha 
NSB  as  an  independent  agency  was  that  the 
Nuclear  Regulatory  Commiaaton  [NRC],  the 
agency  responsible  for  Kcenalng  nuclear  facili- 
ties and  assuring  compliance  with  regulaliona. 
coukj  not  be  fully  obiective  in  asaeaaing  the 
causes  of  reactor  malfunctions  and  accidents. 
At  tfie  same  time  It  seemed  to  many  of  our 
colleagues  ttiat  ttie  argument  for  an  NSB  was 
not  so  ovenwhelming  as  to  wanant  setting  up 
a  separate  agency. 

As  a  compromise  between  a  fuNy  independ- 
ent agency  and  reliance  for  Investigations 
upon  NRC  Kne  staff,  in  1960  ttie  Commlesion 
established  ttie  Office  for  Analysis  and  Eval- 
uation of  Operational  Data  [OAEOD]  wWHn 
ttie  NRC.  Alttiough  ttie  OAEOO  has  served  a 
useful  purpose,  potentially  dangerous  events 
have  continued  to  occur  at  operating  reactors. 
In  addition  to  raising  doubt  as  to  ttie  reliatillity 
of  nuclear  powerplant  safely  systems,  ttiese 
events  have  caused  concern  about  ttie  ade- 
quacy of  the  process  for  extracting  and  appty- 
ing  the  appropriate  lessons  from  them. 

In  1985.  ttie  NRC  took  anottier  important 
step  to  enhance  Its  scrutiny  of  reactor  inci- 
dents by  establishing  an  Incident  Investigation 
Program,  whH:h  provides  for  incident  investiga- 
tion teams  [ITTs]  to  Investigate  important 
events.  IITs  have  conducted  inquiries  into  the 
most  serious  reactor  incklents  ttiat  have  oc- 
curred In  tfie  last  2  years. 

The  IIT  inquiries  in  many  respects  have 
done  a  good  job  of  analyzing  these  events. 
The  irr  reports,  however,  have  left  unarv 
swered  ttie  important  question  of  wtiy  nerttier 
ttie  utilities  nor  ttie  NRC  had  detected  and 
conected  beforehand  ttie  weak  links  in  ttie 
safety  chain  ttiat  caused  tfie  accidents.  The 
failure  to  kx>k  into  such  questions  suggests  a 
possltile  conflk:t  of  interest  tfie  IITs.  com- 
posed of  NRC  staff  members  arxj  concerned 
for  ttie  NRC's  reputation,  might  consdousiy  or 
unconsciously  steer  ttieir  inquiries  airay  from 
matters  indKative  of  stKxtcomings  in  NRC 
procedures. 

For  ttiis  reason.  I  again  Introduced  legisia- 
tion  to  create  an  NSB  last  April  (H.R.  4684). 
Foltowing  ttie  tiagic  accklent  at  Ctiemobyl,  ttie 
Sutxx>mminee  on  Energy  and  the  Environ- 
ment hekj  a  series  of  hearings  on  nuclear 
safety  and  various  proposals  for  improving  ttie 
effectiveness  of  nuclear  regulation.  The  sub- 
committee fieard  testimony  from  a  tiroad 
spectrum  of  ttie  Nation's  leading  experts  on 
nuclear  energy.  Alttiough  ttie  subcommittee 
was  unable  to  report  legislation  reforming  ttie 
regulatory  process  last  year,  ttie  hearings  con- 
vinced me  of  the  need  to  devote  serious  con- 
sideration to  reform  proposals  ttiis  yeer. 

Accordingly,  I  am  today  reintroducing  legis- 
lation to  create  an  NSB.  This  txH  is  identical  to 
H.R.  4648,  whk^h  I  introduced  in  ttie  99tti  Con- 
gress. 

Ttie  agency  envisioned  by  ttie  bill  woukj  be 
headed  by  a  ttree  person  board  appointed  by 
tfie  Preskient  with  advice  and  consent  of  tfie 
Senate.  Ttie  Board,  as  proposed,  woukf  tie 
assisted  by  a  40-person  staff.  The  agency's 
annual  budget  of  approximately  $5  million,  in 
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•,  ^uoM  be  offset  by  a  reduction 
in  ttw  NRCs  appropriation  for  accident  inves- 

IT      aiiii    II     A^^^^>^^ 

ignon  scaMBOB. 

In  addHion  to  the  bim  am  introducing  today. 
I  plw  to  Introduce  in  the  near  future  legisla- 
tion to  restructure  our  nudear  regulatory  es- 
tabHataiwnt  That  legisiation  will  also  provide 
for  an  MSB. 

Mr.  Speaker,  the  Nuclear  Safety  Board  is  a 
concept  deserving  serious  consideration  along 
«Mth  other  propoaats  aimed  at  increasing  the 
safety  arvl  viability  of  nudear  power. 


LEGISLATION  TO  PROTECT 
BREAST  CANCER  VICTIMS 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IH  THS  HOUSE  OF  REPRKSENTATIVES 

Wednesdaik  January  21,  1987 

Ms.  OAKAR.  Mr.  Speaker,  today.  I  am 
proud  to  introduce  legislation  to  help  protect 
Americans  against  the  threat  of  breast  cancer. 
Today,  breast  cancer  is  a  leading  cause  of 
cancer  deaths  among  vromen.  It  will  strike  an- 
other 120.000  women  this  year  and.  on  aver- 
age, will  strike  almost  1  in  10  American 
women  at  some  point  in  tfieir  Kves. 

The  first  tin  I  am  introducing  today  is  the 
Breast  Cancer  Treatment  Informed  Consent 
Act,  legisiation  to  help  protect  breast  cancer 
patianis  from  unwanted  or  unnecessary  sur- 
gery. Every  year,  ttwusarxls  of  women  under- 
go biopsies,  not  knowing  wtietfier  they  will 
awaken  to  fiixl  that  extensive  surgery— leaving 
physical  and  emotk)nal  scars — has  been  per- 
forrned.  Fear  of  ttiat  "surprise"  can  inhibit 
breast  cancer  victims  from  seeking  treatment 
altogett)er.  However,  this  does  not  have  to  be. 

Today,  we  kraw  of  effective,  alterrutive 
treatments  for  breast  cancer.  A  National 
Cancer  Institute-sponsored  study  indicates 
that  removal  of  the  maignant  lump,  followed 
by  radiation  therapy,  can  be  as  effective  as 
ttie  more  radical  artd  disfiguring  total  mastec- 
tomy in  treating  early  breast  cancer.  Women 
need  to  know  about  all  of  the  treatment  op- 
tions available  to  them  wtien  they  have  breast 
cancer.  They  need  to  t>e  able  to  make  their 
own,  informed  deciskxis  before  treatment 
takes  place. 

My  legislation  requires  States  to  enact  laws 
requiring  physicians  and  surgeons  to  inform 
breast  cancer  patients  of  alternative,  effective 
mettxxJs  of  treatment  in  order  to  qualify  for 
Federal  health  funds.  Patients  will  have  to  be 
informed,  twth  by  means  of  a  written  summary 
artd  an  oral  exptanatkxi  in  layman's  language 
understandable  to  them,  of  tfie  availat>le  op- 
tkxis  and  tfie  advantages,  disadvantages,  and 
risks  associated  with  each  procedure  beiore 
any  treatment  begins. 

This  bill  addresses  a  vital  need  for  educat- 
ing patients  and  enatiling  tfiem  to  ctioose 
wttat  wW  t>e  done  to  ttieir  bodies  when  they 
have  breast  cancer.  Until  the  cure  can  be 
found,  ttiis  t>ill  will  promote  more  informed,  ef- 
fective, humane  treatment  of  this  dreaded  dis- 
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For  decades,  the  breast  cancer  death  rate 
armng  women  has  held  steady,  while  deaths 
from  other  causes  have  declined.  However, 
the  National  Cancer  Institute  has  proven  that 
30  percent  of  all  breast  cancer  deaths  could 
be  avoided  If  women  received  regular  mam- 
mography screening  which  can  detect  breast 
cancer  in  its  early  stages.  Furthermore,  with 
screening  and  early  detection,  more  treatment 
options  are  available  to  breast  cancer  pa- 
tients. Yet,  Medicare  does  not  cover  this 
simple  screening  procedure. 

My  legislation  would  provide  Medicare  cov- 
erage for  annual  breast  cancer  screening,  as 
well  as  for  other  preventive  care  services  pro- 
vided through  an  annual  physical  examination. 
This  preventive  care  would  be  available  to 
Medicare  enrollees  for  an  affordable  premium. 
The  care  they  would  receive  would  Improve 
health  status  and  prevent  needless  deaths,  in- 
cluding those  from  breast  cancer. 

Mr.  Speaker.  Congress  must  act  decisively 
this  year  to  reduce  the  threat  of  breast  cancer 
to  Arnerican  women.  The  steps  we  can  and 
must  take  are  simple,  yet  effective.  Through 
prevention  and  education,  we  can  save  many 
lives  and  avoid  tremendous  suffering.  I  urge 
my  colleagues  to  support  this  legislation. 
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Mr.  Speaker,  today,  I  am  introdudng  an- 
other bW  as  part  of  a  larger  Medk:are  reform 
package.  This  legislatk>n  wouM  provkle  Medi- 
care coverage  for  annual  mammography 
scraening  for  breast  cancer. 


VOA  PREVENTS  NEWS 
BLACKOUT  IN  CHINA 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  COURTER.  Mr.  Speaker,  for  45  years 
the  Voice  of  America  radio  system  has  been 
one  of  our  best  ways  of  telling  America's  story 
abroad.  But  the  Voice  is  also  responsible  for 
researching  and  reporting  the  news  of  the 
countries  to  whom  we  broadcast.  This  latter 
task  is  critical  in  the  many  parts  of  the  worid 
where  totalitarian  or  dictatorial  governments 
wouU  prevent  tfieir  subjects  from  knowing 
what  goes  on  in  their  own  countries. 

Whh  fascination,  the  worid  has  been  watch- 
ing another  democratk;  movement  sweep 
through  Communist  China.  We  do  rrot  know 
how  brief  or  how  long  It  may  be.  So  powerful 
is  the  natural  impulse  of  the  Chinese  people 
toward  democracy  that  the  party  leaders  were 
interested  in  disguising  the  breadth  of  the 
dennnstrations  and  discussions  in  the  dties 
and  universities.  But  these  demonstrations  did 
exist  and  by  broadcasting  accurate  and  ob- 
jective news  reports  of  their  existence,  the 
Voioe  of  America  could  let  Chinese  know 
about  Chinese  poUtrcal  interests.  What  VOA 
did  not  do,  as  the  autfrar  of  the  following  arti- 
cle points  out,  is  make  inappropriate  attempts 
to  encourage  the  demonstrators. 

The  following  article  by  Steven  Mosfier  of 
ttie  Asian  Studies  Center  of  the  Claremont  In- 
stitute Indicates  wtiat  VOA  dkl  to  help  the  Chi- 
nese keep  informed  on  the  demonstrations, 
and  what  VOA  might  well  do  to  better  Inform 
the  Chir>ese  wfK>  are  interested  in  democracy 
about  the  principles  of  representative  Govern- 
ment in  America. 


[Prom  Piiblic  Research  Syndicated.  Jan.  14, 
1987] 

Marching  in  China  to  the  Tttne  op  ths 
Voice  of  America? 

(By  Steven  W.  Mosher) 
[Steven  Mosher  is  director  of  the  Asian 
Studies  Oenter  of  the  Claremont  Institute, 
and  author  of  several  l>ooks.  including 
"Broken  Earth;  The  Rural  Chinese"  and 
"Journey  to  the  Forbidden  China") 

(Copyright  Steven  Mosher.  1987) 

For  the  month  of  December,  flaring  up 
first  in  oAe  city  and  then  another.  Student 
demonstrstions  racked  China.  Only  after 
the  New  Year,  when  China's  senior  leader. 
Deng  Xiaoping,  threatened  dire  conse- 
quences for  students  who  continued  to 
march  di4  the  demonstrations  begin  to  die 
out. 

With  relative  calm  returning  to  China's 
campuses,  questions  raised  by  this  sudden 
eruption  of  discontent  can  liegin  to  l>e  an- 
swered. Why  did  the  demonstrations  begin? 
How  did  they  spread  so  quickly?  What  role 
did  moderates  within  the  Communist  Party 
play  in  t^e  demonstrations?  Was  the  Voice 
of  America,  by  its  broadcasts  on  the  pro- 
tests, responsible  for  their  spread,  as  the 
Chinese  Bovemment  claimed?  And  the  most 
important  question  of  all:  what  do  the  pro- 
testers wtnt;  a  reform  of  the  existing  com- 
munist system  or  an  entirely  new  political 
system,  one  based  on  democratic  principles? 

Last  year  Deng  Xiaoping  promised  that 
political  "reform"  would  accompany  eco- 
nomic modernization.  He  never  specified  the 
exact  natiure  of  the  coming  "reform."  but 
his  widespread  use  of  Western  economic  and 
financial  models  undoubtedly  encouraged 
the  students  to  think  that  Western  political 
systems  were  likewise  slated  to  be  studied. 
The  discussion  In  the  off  leal  press  of  "free 
debate"  ^d  "popular  representation"  fur- 
ther encduraged  the  students  to  think  that 
party  moderates  would  give  their  demands 
for  democracy  a  sympathetic  hearing— and 
protect  tltem  from  reprisals  by  party  hard- 
liners. 

Then  came  the  massive  demonstrations  in 
Shanghai  For  three  days  beginning  on  De- 
cember 19  as  many  as  50.000  students  gath- 
ered at  People's  Square  in  the  center  of  the 
city.  They,  too,  called  for  democracy,  which 
they  defined  as  free  elections  with  a  choice 
of  politick  candidates,  and  greater  freedom 
of  speech  and  movement. 

Others  went  further,  calling  for  an  end  to 
the  dlctaitorshlp  of  the  proletariat.  In  its 
place  they  demanded  a  multi-party  system 
under  which  the  Communist  Party  would 
have  to  oompete  with  other  parties  for  the 
support  of  the  voters. 

The  sti^dents  had  taken  the  prospect  of 
political  "reform"  seriously.  The  vague, 
democratic  mouthings  of  party  moderates, 
which  probably  had  more  to  do  with  eco- 
nomic efficiency  and  ensuring  a  smooth  suc- 
cession of  power  upon  Deng's  death,  had 
t>een  transformed  by  the  students  into  an 
agenda  for  democratic  rights. 

Chinese  officials,  moderates  and  hard- 
liners allie,  were  clearly  startled  by  both 
the  size  Of  the  student  movement  and  the 
direction  it  was  taking.  On  December  21  the 
government  counterattacked,  abandoning 
its  earlier  position  that  students  had  the 
right  under  the  constitution  to  demonstrate, 
and  declared  the  student  protests  to  be  "ille- 
gal acts." 

The  last  major  demonstration  was  held  on 
New  Years  Day  in  Peking,  when  5,000  uni- 
versity students  braved  the  winter  cold  and 


the  govenmient  ban  by  marching  on  Tian 
An  Men  Square.  The  government  has  used  a 
combination  of  public  threats  and  private 
warnings  to  rein  the  students  in.  Under  new 
emergency  regulations,  the  maximum  pun- 
ishment for  putting  up  a  protest  poster  is 
five  years  in  prison,  for  demonstrating  with- 
out a  police  permit,  three  years  in  prison. 
The  government-controlled  press  has  stated 
that  it  will  be  necessary  to  continue  the 
"class  struggle"  in  China  for  some  time,  a 
veiled  warning  that  demonstrators  may  be 
declared  to  be  "counterrevoluntionaries" 
and  thus  subjected  to  long  terms  of  impris- 
onment. 

[The  treatment  of  past  dissidents  no 
doubt  also  gives  students  pause.  Wei  Jing- 
sheng, who  in  1979  called  for  China's  de- 
mocratization in  a  famous  essay  posted  on 
the  now-defunct  Democracy  Wall,  is  cur- 
rently In  the  seventh  year  of  a  fifteen-year 
prison  sentence.  Just  last  spring,  four 
Peking  students  who  were  tried  for  drawing 
up  an  anti-communist  manifesto  have  not 
t>een  heard  from  since. 

Privately,  student  demonstrators  have 
been  told  that  continuing  protests  will  harm 
their  future  careers.  Chinese  universities 
assign  college  graduates  to  jobs  on  the  basis 
of  state  need  rather  than  individual  prefer- 
ences, assignments  that  are  usually  made 
for  life.  College  graduates  who  took  part  in 
anti-Japanese  protests  last  December  were 
punished  with  poor  job  assignments  in 
border  regions  and  backwaters. 

With  the  exception  of  the  Peking  demon- 
stration, few  arrests  have  been  made.  In 
part,  the  government's  hand  has  probably 
been  stayed  by  the  obvious  spontaneity  of 
the  demonstrations.  With  coordination 
among  students  limited  to  the  timing  of  pro- 
test marches,  there  is  no  student  leadership 
to  arrest. 

Mass  arrests,  the  only  other  alternative, 
would  make  the  party  appear  as  the  enemy 
of  the  same  aspirations  for  freedom  and  de- 
mocracy that  it  only  last  month  said  were 
legitimate.  Such  action  would  alienate  not 
only  the  student  population,  but  intellectu- 
als In  general,  a  group  whose  support  is  crit- 
ical to  the  success  of  the  modernization  pro- 
gram. 

Rather  than  blame  the  students,  the  Chi- 
nese government  has  turned  elsewhere  for 
scapegoats.  The  main  culprit  has  turned  out 
to  be  none  other  than  the  Voice  of  America. 
On  several  occasions  the  People's  Daily  and 
other  government  newspapers  have  at- 
tacked "a  certain  foreign  radio  station." 
generally  assumed  to  be  the  Voice  of  Amer- 
ica, for  disseminating  news  in  Chinese  about 
the  demonstrations.  The  official  New  China 
News  Agency  has  gone  further,  attacking 
the  Voice  of  America  by  name  for  broad- 
casting "inaccurate"  .-eports  on  the  demon- 
strations in  Shanghai  and  Peking. 

VOA  broadcasts  were  certainly  instrumen- 
tal in  allowing  news  of  the  demonstrations 
to  spread  rapidly  throughout  the  country, 
rendering  an  the  Initial  news  blackout  by 
the  government  media  ineffective.  In  one  in- 
stance, two  hundred  Peking  University  un- 
dergraduates who  arrived  in  Shanghai  to 
join  in  the  marches  told  foreign  reporters 
that  they  had  heard  of  the  unrest  on  Voice 
of  America  broadcasts.  Yet  the  students 
themselves,  by  placing  phone  calls  and  writ- 
ing letters  to  friends  in  other  cities,  also 
helped  spread  news  of  their  action  through- 
out China. 

As  for  the  charge  that  the  VOA  broad- 
casts thwarted  government  efforts  to  end 
the  demonstrations.  Richard  Carlson,  the 
Director  of  the  VOA.  had  this  to  say:  "We 
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have  refrained  from  analysis,  from  back- 
ground stories,  from  editorials— all  of  which 
might  lend  itself  to  the  story  generally— but 
just  to  t>e  sensitive  to  the  reporting  so  we 
would  not  in  fact  play  some  part  in  the 
story." 

The  VOA  should  continue  its  policy  of  re- 
porting on  important  events  that  take  place 
in  China  to  the  Chinese  people,  not  least  be- 
cause this  is  their  only  accurate  and  reliable 
source  of  information  at>out  their  own  coun- 
try. "We  can  trust  the  VOA."  one  Shanghai 
student  protester  was  quoted  as  saying.  And 
he  is  not  alone.  An  estimated  60  million  Chi- 
nese, the  largest  radio  audience  in  the 
world,  listen  regularly  to  the  network's  Chi- 
nese-language broadcasts. 

But  the  VOA  should  go  further,  including 
in  its  broadcasts  a  regular  program  on 
democratic  fundamentals.  During  the  dem- 
onstrations, some  Chinese  students  openly 
spoke  of  their  respect  for  American  demo- 
cratic principles,  but  when  pressed,  proved 
to  know  little  about  how  representative  de- 
mocracy actually  functions.  VOA  discussion 
of  such  principles  as  an  independent  judici- 
ary, the  function  of  the  executive,  and  gov- 
ernmental checks  and  balances,  would  help 
to  focus  the  Chinese  yearnings  for  democra- 
cy on  concrete  demands  for  reform. 

China's  Communist  leaders  turned  to  the 
United  States  after  the  death  of  Mao  to 
gain  access  to  modem  science  and  technolo- 
gy, not  to  study  democracy.  Yet  many  of 
the  tens  of  thousands  of  Chinese  who  have 
studied  in  America  have  returned  home 
with  a  deep  appreciation  of  the  benefits  of  a 
free  press  and  democratic  institutions.  Mil- 
lions more  could  leam  about  how  democra- 
cy functions  from  the  VOA. 

There  can  be  no  doubt  that  democracy 
would  be  in  China's  interest.  China  cannot 
realize  her  vast  potential  without  real  move- 
ment towards  the  individual  freedoms  that 
China's  student  demonstrators  are  demand- 
ing. 


CONGRESSIONAL  SALUTE  TO 
MR.  RICHARD  SIMON 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  MATSUI.  Mr.  Speaker.  I  would  like  to 
acknowledge  before  (Congress  the  fine  and 
always  entertaining  work  of  Mr.  Rchard 
Simon,  the  Sacramento  Union's  first  full-time 
arts  Critic.  During  his  21  years  with  the  Union. 
Mr.  Simon  has  t>oth  enlightened  and  amused 
us  with  his  humorously  avant-garde  reviews  of 
Sacramento's  varied  cultural  offerings,  and  I 
am  sad  to  note  his  retirement  in  early  Decem- 
tjer  of  this  year. 

Originally  from  Cleveland,  OH.  Mr.  Simon  at- 
tended the  University  of  Chk:ago.  majoring  in 
French  and  graduating  in  1949.  After  several 
years  of  traveling  and  teaching  in  England  and 
France,  he  worked  as  a  publicist  in  New  York 
before  moving  to  the  west  coast,  where  he 
began  his  joumalistic  career  In  the  1950's. 

Mr.  Simon's  first  position  was  with  the 
Solano  Republican  In  Fairfield.  Later  he  acted 
as  the  news  editor  for  the  daily  Democrat's 
Davis  bureau.  On  September  10.  1965,  Mr. 
Simon  t>egan  his  long  and  fruitful  association 
with  the  Sacramento  Union. 
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Over  the  last  21  years,  Mr.  Simon  has  es- 
tablished himself  as  an  institution,  a  touch- 
stone in  Sacramento's  art  worid.  Yet  it  was 
rrot  longevity,  nor  even  his  trademark  pun- 
filled  prose  whk;h  dkj  this;  ratf>er,  it  was  his 
sense  of  honesty  arid  Integrity  wtien  dealing 
with  artistic  concerns.  Mr.  Simon  was  not  a  re- 
viewer to  constantly  praise  or  belittle  pertorm- 
ar>ces.  Instead,  he  txought  vitality  arxl  genu- 
ir>e  critique  to  the  field.  His  unk)ue  arxj  often 
thought-provoking  observatkins  sprang  from 
an  unusually  perceptive  and  educated  mind. 

Mr.  Simon  has  deemed  it  bme  to  mwe  on, 
and  his  contributions  to  Sacramento's  artistx: 
community  will  be  greatly  missed.  Mr.  Speak- 
er, on  behalf  of  the  people  of  Sacramento,  I 
would  like  to  congratulate  Richard  Simon  on 
his  exter>ded  achievement  and  service  to  our 
dty,  and  offer  my  sincere  best  wishes  to  him 
in  all  of  his  future  endeavors. 


THE  SPACE  PROGRAM:  AN 
INSIDE  VIEW 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  there 
has  been  a  lot  of  discussion  during  ttie  past 
11  months  atwut  what  went  wrong  with  our 
space  program.  I  would  like  to  share  with  my 
colleagues  some  thoughts  from  someone  di- 
rectly involved  in  the  program,  and  therefore. 
Imbued  with  a  certain  sense  of  realism  and 
perspective.  I  include  the  remarks  of  my  con- 
stituent, Mr.  [>}nald  Sharp,  at  this  point  in  the 
Record: 

I  have  worked  in  aerospace  project  man- 
agement/planning for  over  26  years.  I  have 
experienced  successful  and  failed  launches, 
the  Apollo  fire  tragedy,  reductions  In  force 
brilliant  and  inept/biased  management,  and 
numerous  other  high  and  low  points. 
Throughout.  I  have  been  proud  of  our  space 
program  and  my  association  in  unmanned 
launches  and  manned  missions  in  Mercury. 
Gemini,  Apollo  and  Space  Shuttle. 

Subsequent  to  the  Challenger  disaster.  I 
am  appalled  that  our  program  has  now 
become  subject  to  the  emotions  of  politi- 
cians and  a  few  prima  donna  astronauts 
that  have  brought  our  program  to  a  stand- 
still. This  is  of  particular  importance  when 
we  should  be  establishing  and  working 
toward  new  firm  goals  to  again  Ijecome  the 
world  leader  in  space  exploration  and  devel- 
opment. Yet  since  the  Challenger  disaster 
we  have  dithered  like  children.  It  is  obvious 
to  me  they  do  not  understand  the  inherent 
nature  of  aerospace.  Further,  they  appar- 
ently have  little  concern  for  the  thousands 
of  people  who  have  been  affected  by  their 
emotional  overreaction. 

On  the  first  manned  launch  we  knew 
there  was  an  extreme  risk  to  the  astronaut 
on  board.  As  a  test  pilot,  he  was  also  well 
aware  of  the  risk.  As  we  successfully  proc- 
essed flight  after  flight  we  knew  the  proba- 
bility of  a  disaster  was  greatly  increasing. 
Thru  a  malfunction  we  almost  lost  a  lunar 
mission.  But.  we  were  heroes,  no  lives  were 
lost  as  a  realtime  resolution  safely  brought 
the  crew  home.  Although  emphasis  has 
always  t>een  to  launch  as  safe  a  vehicle  as 
possible  we  always  knew  there  could  never 
be  a  100%  safety  factor  when  considering 
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the  number  of  complex  systems  (i.  e.:  boost- 
en.  exotic  fuels,  thermal  tiles,  auxiliary  pro- 
puWon.  and  reentry /landing  Just  to  name  a 
few).  The  nature  of  aerospace!  We  also 
knew  the  astronauts  were  a  rare  breed  risk- 
ins  their  lives.  We  greatly  respected  their 
voluntary  entry  into  a  high  risk  career.  As 
mlailoiit  procreased  their  risks  were  reward- 
ed with  public  recognition  and  fame  that  al- 
lowed them  to  achieve  in  Industry,  politics, 
and  other  endeavors.  This  they  willingly  ac- 
cepted and  deserved.  So  much  for  the  plus 
aide.  The  nature  of  aerospace! .  .  . 

Suddenly  we  have  the  down  side.  A  Shut- 
tle disaster  that  takes  the  lives  of  seven 
crew  members.  Again,  the  nature  of  aero- 
space! .  .  .  Congress  acts  as  if  some  cardinal 
sin  has  transpired  and  some  of  the  astro- 
nauts react  as  if  they  have  been  violated. 
For  Shame!!  A  childish  overreaction  oc- 
curred that  has  cost  thousands  of  people 
their  Jobs  and  disrupted  their  families.  This 
not  only  includes  aerospace  workers  but 
manufacturers  of  aerospace  related  prod- 
ucts, scientists  on  extremely  important  ex- 
periments, real  estate  workers  in  depressed 
housing  markets,  restaurateurs,  indeed  nu- 
merous other  civilian  and  military  elements. 
Further,  our  quest  for  developing  a  myriad 
of  valuable  new  technologies  and  indeed  our 
national  security  and  world  position  in 
space  are  in  serious  Jeopardy.  All  because  we 
lost  seven  astronauts?  .  .  .  Think  about  it!  I 
sincerely  sympathize  with  the  families  of 
the  astronauts  for  the  loss  of  their  loved 
ones.  However,  I  think  the  price  thousands 
are  having  to  pay  plus  endangering  our  na- 
tional sectnity  is  too  great  for  the  signifi- 
cance of  the  event.  Perhaps  cause  was  relat- 
ed to  complacency  due  to  many  successful 
launches.  Based  on  recent  reports  it  seems 
apparent  we  need  to  improve  our  booster 
design  and  streamline  our  management 
sjrstem  to  more  effectively  identify  problem 
areas  that  may  unnecessarily  increase  risks. 
But  ...  at  the  expense  of  our  entire  pro- 
gram? Correcting  the  Ixxjster  problem  will 
not  significantly  change  the  overall  risk  fac- 
tors involved. 

We  have  thousands  of  deaths  annually  on 
our  highways  often  due  to  design  defects  or 
human  error.  We  don't  shut  down  the  auto 
industry  while  we  resolve  a  singular  auto 
safety  problem.  We  have  plane  crashes  that 
take  hundreds  of  lives  due  to  design  defects, 
pUot  error  or  mechanical  failure.  We  don't 
terminate  all  flights  to  correct  the  prob- 
lems. Instead  we  accept  the  "reasonable 
risk"  factor  and  continue  operations  In  par- 
allel with  efforts  to  improve  in  the  future. 
We  need  a  realistic  Shuttle  program  now.  If 
we  don't  keep  pioneering  out  there,  others 
will  shove  us  aside.  Congress  needs  to  under- 
stand aerospace  risks  and  place  them  in 
proper  perspective  to  other  industries.  They 
must  not  emotionally  react  to  the  loss  of 
seven  lives  or  uninformed  public  opinion  but 
rather  weigh  the  benefits  derived  from  aero- 
space with  the  inherent  known  risks  to  life 
in  a  maimed  space  program.  Most  of  all, 
they  must  remove  their  blinders  and  Justify 
to  themselves  the  disruption  of  thousands 
of  lives  because  we  had  a  very  predictable 
tragedy. 

Assuming  an  extensive  delay  will  result  In 
a  safer  booster.  I  sincerely  question  whether 
It  will  make  a  significant  change  to  the 
present  overall  risk  factor.  Another  complex 
system  will  cause  the  next  disaster  (and 
there  will  be  another).  Or,  in  fact,  are  we  ac- 
ttially  greatly  increasing  the  risk  factor  on 
future  missions  due  to  losing  thousands  of 
qualified  workers  with  a  wealth  of  "corpo- 
rate memory"  necessary  to  effective  proc- 
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esslng  and  launch/recovery  of  Space  Shut- 
tles. 

Oonsidering  the  previous  successes  of  our 
programs,  are  not  the  risks  basically  the 
same  as  before?  Further,  are  not  these  risks 
acoeptable  and  preferable  to  shutting  down 
a  valuable  and  critical  program  and  disrupt- 
ing thousands  of  lives?  Are  we  not  throwing 
out  the  baby  with  the  bath  water?  .  .  .  Let 
us  make  every  effort  to  improve  the  reliabil- 
ity of  systems  and  reduce  the  risks.  But 
please  use  some  common  sense  in  effecting 
short  term  improvements  that  will  allow  us 
to  promptly  resume  missions  within  accept- 
able and  reasonable  risk  parameters.  A  large 
element  of  risk  is  always  going  to  exist  on 
each  mission. 

If  we  are  to  be  competitive  with  Russia 
and  attempt  to  regain  our  position  as  the 
world  leader  in  aerospace,  we  must  be  will- 
ing to  accept  risks  and  get  on  with  the  pro- 
gram. We  cannot  afford  a  2  or  3  year  delay. 
We  need  astronauts  like  the  old  guard  that 
were  test  pilots  aware  of  the  risks  and  will- 
ing to  accept  them  just  as  a  soldier  accepts  a 
risk  In  defending  his  country.  If  the  civilians 
can't  stand  the  heat  then  keep  them  out  of 
the  pot. 

I  totally  agree  with  Alcestis  Oberg.  space 
author,  who  stated:  "I  protest  the  graying 
of  NASA,  the  aging  of  thought,  the  middle- 
aged  acquiescence  to  discouraging  circum- 
stances, the  paralysis  of  spirit  and  the  stag- 
nation of  vision".  The  time  to  mourn  is  over. 
The  time  to  get  moving  in  our  Space  Shut- 
tle program  Is  now!" 
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type  of  dadication  and  loyalty  is  to  be  greatly 
admired  and  hopefully  emulated  by  America's 
young  people.  I  hope  my  colleagues  will  join 
with  me  in  recognizing  and  horvsring  Terry 
Oor>ahue,  the  head  football  coach  at  UCLA. 


TRIBUTE  TO  TERRY  DONAHUE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
todey  to  honor  a  man  who  has  put  his  loyalty 
and  dedication  to  a  university  and  its  students 
ahead  of  an  enormous  pay  raise.  Terry  Dona- 
hue, head  football  coach  at  UCLA,  was  of- 
fered the  position  of  head  coach,  as  well  as 
complete  control  over  the  team's  operations, 
by  the  Atlanta  Falcons  of  the  National  Foot- 
ball League.  However,  he  turned  down  this 
opportunity  to  make  up  to  $600,000  per  year, 
a  $350,000  raise,  t>ecause  of  a  feeling  of 
commitment  to  the  program  and  the  universi- 
ty. 

Terry  Donahue  has  a  long  and  close  rela- 
tionship with  UCLA  and  the  Los  Angeles  com- 
munity. As  a  student  athlete  in  the  1960's  he 
was  a  member  of  the  Rose  Bowl  champion 
team  of  1966,  arxJ  he  became  head  coach  at 
his  alma  mater  in  1976,  at  the  age  of  31. 
Dtifing  his  1 1  years  as  coach,  the  Bruins  have 
comFMled  a  record  of  88-34-7  and  have  won 
five  bowl  games.  In  fact,  he  is  the  only  coach 
in  the  United  States  to  have  won  five  bowl 
games  in  a  row,  including  four  New  Year's 
Day  titles.  Mr.  Donahue  has  accomplished  all 
this  while  at  the  same  time  maintaining  high 
qutlrty  and  integrity  within  the  UCLA  program. 

Mr.  Speaker,  Terry  Donahue  has  proven 
that  dedication,  loyalty,  and  commitment  can 
mean  more  than  money.  He  turned  down  a 
chance  to  more  than  double  his  salsiry  be- 
cause of  the  disruptions  that  his  leaving  would 
cause  with  ttie  student  athletes,  his  assistant 
coaches,  and  noi  least  of  all  his  family.  This 


TKB  SECONDARY  SCHOOLS 

J  BASIC  SKILLS  ACT 
ON.  JAMES  J.  FLORIO 

OF  NEW  JERSrV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague.  Representative  Pat  Wil- 
liams of  Montana,  in  reintroducing  the  Sec- 
ondary Schools  Basic  Skills  Act.  I  would  like 
to  urge  tie  support  of  my  colleagues  in  this 
worthwhile  effort  to  improve  the  basic  skills  of 
our  youth  by  assisting  local  education  agen- 
cies with  large  numtiers  of  economically  dis- 
advantaged students  develop  improvement 
programs. 

Our  Nation's  secondary  schools  are  in  the 
midst  of  an  economic  and  academic  crisis. 
Secondary  schools  across  the  country  are  ex- 
periencing increased  dropout  rates,  and  more 
and  mora  high  school  students  are  unable  to 
pass  the  required  basic  skills  tests  necessary 
not  only  for  graduation  t>ut  also  for  functioning 
in  an  inoreasingly  complex  society  and  work 
environmenL 

It  is  estimated  that  27  million  Americans 
and  1 3  percent  of  all  1 7-year-olds  do  not  have 
adequate  reading,  writing,  and  comprehension 
skills  to  tinction  in  our  society.  In  1 984,  in  my 
own  State  of  New  Jersey,  over  50,000  college 
freshmen  took  the  New  Jersey  College  Basic 
Skills  Test.  Less  than  one-third  proved  profi- 
cient in  \iert>al  skills  and  only  1 2  percent  were 
proficient  in  elementary  algebra. 

Mr.  Speaker,  studies  indicate  that  27  million 
Americarts  cannot  read  a  newspaper,  cannot 
fill  out  a  job  application,  cannot  maintain  a 
checkbook  or  understand  the  warning  lat)el  on 
a  bottle  Df  medk:ine.  In  short,  our  Nation  has 
27  million  people  that  form  a  class  of  function- 
al illiterates  that  are  uneducated,  untrainable, 
and  economically  dependent.  And  these  num- 
bers are  growing  every  year. 

The  total  costs  related  to  our  Nation's  liter- 
acy are  estimated  to  exceed  $225  billion  an- 
nually. Chronic  unemployment  is  a  further 
problem  that  Illiterate  individuals  in  our  Natkin 
need  to  deal  with.  Up  to  75  percent  of  the  un- 
employed lack  the  basic  skills  to  get  a  job  or 
be  trainad  for  a  job.  The  annual  amount  of 
money  spent  by  our  Federal  Government  for 
this  protlem  totals  $17  per  person  for  a  total 
of  $352  millkin.  The  Department  of  Education 
estimates  that  only  2  million  people  are 
reached  annually  by  tfiese  programs. 

The  total  cost  of  illiteracy  to  our  Nation 
cannot  be  measured  accurately.  However,  our 
Nation  is  paying  dearty  in  lost  productivity,  de- 
creasing competitiveness,  and  human  misery. 
We  hear  of  sad  stories  of  people  suffering 
tragediea  t>ecause  they  could  not  read:  The 
industrial  worker  killed  tiecause  he  could  not 
read  a  warning  sign;  the  mother  who  gave  her 
sick  child  pink  detergent  instead  of  stomach 
medicine  because  she  could  not  decipher 
medicine  labels;  the  mother  who  thought  she 
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was  signing  a  routine  field  trip  permission  slip 
for  her  daughter  only  to  discover  that  she  had 
relegated  her  daughter  to  a  home  for  the  re- 
tarded. 

Despite  this  proven  need  for  Increased  help, 
our  secondary  schools  are  receiving  very  little 
funding  to  strengthen  their  basic  academic 
programs.  At)Out  77  percent  of  chapter  1 
funds  are  invested  in  preschool,  kindergarten, 
and  lower  elementary  grades. 

To  correct  this  irwquity.  the  Secondary 
Schools  Basic  Act  would  provide  secondary 
schools  with  a  6-year  authorizatkin  of  $900 
million  annually  to  upgrade  their  basic  skills 
program.  Eligibility  would  be  limited  to  second- 
ary schools  in  which  20  percent  of  the  popula- 
tion is  economically  disadvantaged.  Funding 
would  be  discontinued  after  2  years  If  the 
school  couW  not  demonstrate  progress  in  Im- 
proving basic  skills. 

The  grant  program  would  be  supervised  by 
the  Department  of  Educatbn  and  a  1-year 
waiver  Is  Included  if  extenuating  circum- 
stances preclude  an  improvement  within  2 
years. 

As  the  Congress  revises  the  chapter  1  ele- 
mentary and  secondary  school  programs  this 
year.  I  hope  that  this  concept  of  continuing  to 
foster  basic  skills  througout  the  school  system 
is  adopted. 


OPPOSITION  TO  UDAG  AND 
CDBG  RESCISSION 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Wednesday,  January  21,  1987 

Mr.  RIDGE.  Mr.  Speaker,  today,  with  the 
support  of  15  of  my  colleagues.  I've  intro- 
duced a  joint  resolutK>n  which  expresses  the 
disapproval  of  the  House  to  the  President's 
requested  rescission  of  funds  previously  ap- 
proved for  both  the  Community  Development 
Bk>ck  Grant  and  the  Urban  Development 
Action  Grant  Programs.  The  President's  pro- 
posal of  January  5  calls  for  the  terminatk}n  of 
the  UDAG  Program  for  the  remainder  of  the 
fiscal  year  and  seeks  congressional  approval 
of  a  12-percent.  $375.2  milton  reduction  of 
fiscal  year  1987  CDBG  funds. 

Just  a  few  months  ago  the  Congress  and 
the  administration  agreed  to  a  spending  plan 
for  fiscal  year  1 987.  Unfortunately,  that  spend- 
ing bill  did  not  contain  an  appropriation  for 
one  of  the  most  efficient  Federal  programs  of 
the  last  15  years.  General  Revenue  Sharing. 
Thousands  of  k)cal  governments  had  effec- 
tively and  properiy  used  these  Federal  dollars 
to  further  their  own  growth  and  development 
With  the  loss  of  revenue  sharing  and  the  ever 
increased  finarv:ial  responsit)ility  of  local  gov- 
ernments, it  is  vital  that  both  the  CDBG  and 
UDAG  Programs  be  retained  at  levels  that 
would  ensure  tiieir  continued  effectiveness. 
The  continuing  resolutk>n  dkJ  that.  By  approv- 
ing $3  billion  in  CDBG  and  $225  milton  In 
UDAG  funds,  the  Congress  acted  reasonably 
and  fairly  In  balancing  both  its  commitment  to 
local  governments  and  to  our  constituents 
who  demarKl  greater  fiscal  restraint 

There  is  ample  and  in^efutable  evkjence  in 
nortiiwestem    Pennsylvania    to    demonstrate 
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how  crucial  b)oth  of  these  programs  have 
been  In  reviving  many  of  the  communities  I 
represent.  These  programs  cannot  and  should 
not  be  reduced  any  further.  Local  govern- 
ments will  continue  to  bear  an  increasing  tax 
burden  as  Congress  struggles  to  reduce  the 
Federal  deficit.  To  increase  that  tnjrden  un- 
necessarily by  agreeing  to  the  administration's 
rescission  will  jeopardize  the  ability  of  our 
communites  to  meet  the  needs  of  low-  and 
moderate-income  families  and  to  promote 
public-private  partnerships  for  economic  de- 
velopment. I  urge  you  to  join  with  me  in  pre- 
venting any  further  reduction  in  each  of  these 
vital  programs. 

Joint  resolution  to  express  the  disapproval 
Of  the  Congress  with  respect  to  the  pro- 
posed rescissions  of  budget  authority  for 
the  community  development  block  grant 
program  and  the  urban  development 
action  grant  program 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  DISAPPROVAL  OF  PROPOSED  REStiS- 
SIONS. 

The  Congress  hereby  finds  that  the  fol- 
lowing proposed  rescissions  of  budget  au- 
thority for  the  Department  of  Housing  and 
Urban  Development,  as  set  forth  in  the  spe- 
cial message  of  the  President  transmitted  to 
the  Congress  on  January  5,  1987,  pursuant 
to  section  1012  of  the  Impoundment  Control 
Act  of  1974,  should  not  be  approved  in  any 
rescission  bill: 

(1)  The  rescission  of  budget  authority  In 
the  amount  of  $375,200,000  for  the  commu- 
nity development  block  grant  program 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (rescission  propos- 
al numbered  R87-46). 

(2)  The  rescission  of  budget  authority  in 
the  amount  of  $237,500,000  for  the  urban 
development  action  grant  program  under 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  (rescission  propos- 
al numbered  R87-47). 

SEC.  2.   REQUIREMENT  OF   RESUMPTION  OF  PRO- 
GRAM ACTIVITY. 

Not  later  than  the  date  of  the  enactment 
of  this  Joint  resolution— 

(1)  the  budget  authority  described  in  sec- 
tion I  shall  be  made  available  for  obligation: 

(2)  the  Secretary  of  Housing  and  Urban 
Development  shall  resume  the  funding  alio 
cation  process  for  the  community  develop- 
ment block  grant  program  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974;  and 

(3)  the  Secretary  of  Housing  and  Urban 
Development  shall  resume  the  processing  of 
applications  submitted  for  urban  develop- 
ment action  grants  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974. 


THE  GEORGIA  SOUTHERN 
EAGLES 


HON.  ROBERT  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  it  is 
no  secret  that  football  Is  one  of  the  most  pop- 
ular sports  in  America.  It  is  especially  no 
secret  in  my  own  congresskjrial  district  be- 
cause we  have  an  extra  dose  of  football  fever 
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through  the  team  of  Georgia  Southern  Col- 
lege, our  Georgia  Southem  Eagles. 

This  year  the  Eagles  exploded  into  the 
record  txx)ks  by  Ijecoming  the  first  team  in 
history  to  win  back-to-back  natkjnal  champion- 
ships in  the  tough  divlswn  1-AA.  That  accom- 
plishment Is  all  the  more  remarkable  because 
this  is  only  the  sixth  year  that  Georgia  South- 
ern has  had  a  football  program. 

But  the  story  of  the  Georgia  Southem 
Eagles  is  not  just  a  story  about  sports.  It  is  a 
story  of  how  the  Statesboro-Bulloch  (Dounty 
Ckjmmunity  and  many  other  communities  set 
their  sights  on  what  many  thought  was  an  un- 
obtainable goal.  It  is  a  story  about  how  men 
and  women  and  young  people  who  will  never 
play  ball  themselves  worked  together  to  make 
their  dream  for  a  football  program  come  true. 

It  was  just  6  years  ago  that  Coach  Eri<  Rus- 
sell came  to  Statesboro  from  ttie  University  of 
Georgia  to  start  the  foottiall  program  at  Geor- 
gia Southem.  University  of  Georgia  foott>all 
Coach  VInce  Dcx>ley  called  (kach  Russell's 
hiring  one  of  the  greatest  recruiting  campaigrts 
he  had  ever  seen.  Former  Georgia  Southem 
President  Dr.  Dale  Lick  was  the  driving  force 
t)ehind  bringing  Coach  Russell  to  the  college 
and  his  foresight  and  efforts  helped  to  make 
Georgia  Southern  football  a  reality.  The 
people  of  Statesboro.  Including  tf>e  Georgia 
Southern  community,  have  yet  to  let  up  on 
their  enthusiasm  and  support  for  the  Eagles. 
Coach  Russell  proved  true  to  their  commit- 
ment when  he  was  named  this  year's  Coach 
of  the  Year  by  the  Kodak  University  Division 
1-AA  and  the  prestigious  Washirigton,  DC, 
Touchdown  Club. 

While  the  team  did  rrat  play  a  schedule  in 
the  fall  of  1981,  the  1982  and  1983  seasons 
featured  the  Eagles  playing  a  full  schedule  at 
the  5,000  seat  Statesboro  High  School  ftx)t- 
t}all  stadium.  Only  2  short  years  after  ttie  initial 
season.  Georgia  Southem  found  itself  playing 
In  a  txandnew  stadium  that  could  accommo- 
date 18.000  fans. 

Ck>ntributk>ns  from  throughout  the  southeast 
of  the  State  and  a  $1  million  contribution  by 
Mr.  Allen  Paulson  of  Savannah  made  the  sta- 
dium a  reality  quicker  than  anyone  had  imag- 
ined. Mr.  M.C.  Anderson  of  Statesboro's  com- 
mitment of  heavy  equipment,  manpower,  and 
time  was  also  crucial  to  tf>e  constructkjn  of 
the  stadium.  Generous  contributors  also 
helped  to  build  the  Morris  and  Ann  Lupton 
Building,  which  houses  the  team  dressing 
rooms  and  meeting  rcxjms.  and  the  football 
field  was  named  for  Georgia  State  Senator 
Glenn  Bryant  of  HinesvHIe.  For  the  1986 
season,  the  stadium  boasted  a  15.000-seat  at- 
tendance average.  3.000  of  whKh  vyere  loyal 
season  ticketholders. 

Both  crowds  at  foott>all  games  arnJ  school 
enrollment  are  on  the  increase.  Enrollment  in 
1984  stood  at  approximately  6,700  students. 
Estimates  are  that  enrollment  f(x  the  fall  of 
1987  will  increase  to  about  8,500  students. 

The  f(X}tball  program's  quk:k  rise  to  fame 
lias  certainly  not  left  out  ttie  central  acactomk: 
aspect  of  the  players'  campus  life.  Of  the  18 
senior  players  on  this  year's  team,  all  of  ttiem 
will  t>e  graduating  by  June  of  this  year.  Tfiis  is 
indicative  of  how  ckssely  Coach  Russell  and 
the  other  coaches  emphasize  academics  for 
the  players. 
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Another  case  in  point  is  the  coach's  anti- 
drug progrwn  that  he  presented  to  the  team. 
Last  year  wlien  the  ptaysrs  filed  into  a  team 
inasUnp.  they  noticed  baking  powder  arranged 
on  a  front  table  to  simulate  drugs.  Coach  Rus- 
seM  went  on  to  talk  about  the  perils  of  drugs 
and  tomid  the  end  of  the  meeting,  someone 
waked  in  carrying  a  large  box,  about  2  feet  by 
3  feat,  and  dumped  a  rattlesnake  out  on  the 


The  players  scrambled  to  get  out  of  the 
room  and  away  from  the  dangerous  snake. 
Coach  RusaeH  pointed  out  that  while  no  foot- 
ball player  had  ever  been  killed  by  a  rattle- 
make,  the  players  were  running  away  from  it. 
On  the  other  hand  he  noted,  several  athletes 
in  the  last  few  months  had  been  killed  by 
dnigs  and  yet  not  one  player  had  moved  away 
from  ttie  sample  he  had  arranged  on  the 
table.  Coach  Russell's  great  effort  to  make  a 
point  about  drugs  netted  fum  natk>nal  atten- 
tion, but  more  Importantly,  he  made  a  lasting 
impression  on  his  players  on  a  subject  of 
great  importance. 

Another  story  that  is  associated  with  the 
growing  legend  of  Coach  Russell  and  his  play- 
ers is  his  lucky  "beautiful  Eagle  Creek  water. ' 
Legend  has  it  that  ttie  coach  brought  along  a 
|ug  of  ttie  water  to  the  1985  semifinal  playoff 
game  that  was  straight  from  beautiful  Eagle 
Creek,  wtiich  mns  amazingly  close  to  the 
Georgia  Southern's  practice  fiekj. 

Before  the  game,  he  sprinkled  water  in  the 
end  zones  and  some  on  the  playing  field  for  a 
iitlle  extra  luck.  There  must  have  been  some- 
thing in  that  water,  because  Georgia  Southern 
won  the  game  and  ttien  went  on  to  win  Its  first 
natkxial  title.  The  tradition  has  continued  this 
year,  and  so  have  the  winning  ways  of  the 
Eagles. 

In  ctosing,  Mr.  Speaker,  I  would  like  to  con- 
gratulate the  Geor^  Southern  football  team 
and  coaches  not  only  for  their  accomplish- 
ments this  year,  but  also  for  all  that  they  have 
achieved  in  ttie  sfx)rt  history  of  their  program. 

But  I  am  sure  ttiat  Coach  Russell  would  be 
the  first  to  agree  when  I  say  that  special  com- 
merxiatnn  goes  to  ttxise  who  made  their  suc- 
cess on  the  fiekJ  possible— the  student  body, 
the  faculty  and  administratun,  and  the  men 
and  women  throughout  Georgia  and  else- 
wtiere  wtw  have  turned  a  plan  into  reality. 

The  Eagles  ftave  done  more  than  win  two 
championships.  They  have  carried  the  hopes 
and  dreams  of  tfiousarKJs  of  their  supporters 
to  the  pinnacle  of  success.  They  have  taught 
us  all  ttiat  win  or  lose,  we  can  all  fly  with  the 
eagles  when  we  work  together. 


HOUSE  SCHEDULING  REFORM 


HON.  TRENT  LOH 

or  MISSISSIPPI 

VX  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  introduc- 
ing the  House  Sctieduling  Reform  Amend- 
ments of  1987,  ttiat  is  aimed  at  improving 
House  operations  in  three  important  respects. 

First,  it  wouM  require  the  Speaker  to  an- 
nounce a  legislative  program  at  the  beginning 
of  each  sesswn  witti  specifk:  dates  for  ttie 
consideratnn  of  major  bills,  and  assumed  5- 
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day  workweeks  interspersed  with  periodic  dis- 
trict workweeks. 

Second,  it  woukj  require  that  committees 
not  only  t>e  elected  within  7  calendar  days  of 
ttie  convening  of  a  new  Congress,  but  that 
ttwy  organize  wittiin  3  legislative  days  ttiereaf- 
ter. 

And  third,  strict  conditkins  would  be  im- 
posed on  measures  that  could  be  considered 
under  the  suspension  of  the  rules  procedure 
to  prevent  abuse  of  this  limited  debate,  no- 
amendment  process. 

Mr.  Speaker,  the  way  the  House  has  t>een 
run  in  recent  years,  very  little  work  is  done 
early  in  the  year,  and  nearly  all  of  our  work 
seems  to  crash  down  on  us  at  the  end  of  a 
session.  This  tendency  to  put  off  major  deci- 
sions until  the  last  minute  leads  to  sloppy, 
dangerous,  and  undemocratic  legislating.  We 
are  seeing  more  and  more  omnibus  bills  that 
have  not  been  submitting  to  the  usual  commit- 
tee deliberations,  and  yet  are  being  consid- 
ered under  restrictive  procedures  preventing 
little  or  no  Member  floor  participation. 

While  we  can  look  back  with  some  pride 
and  amazement  at  the  accomplishments  of 
the  last  Coiigrfass,  it  must  be  with  some  sense 
of  guilt  and  trepidation.  For  so  much  of  our 
work  was  pulled  out  of  the  fire  at  the  last 
minute  with  little  knowledge  of  the  specifics 
being  voted.  That  is  just  as  true  for  the  omni- 
bus continuing  appropriations  bills  as  it  is  for 
several  authorization  bills. 

While  some  may  argue  that  ttie  important 
thing  is  that  we  got  our  work  done  and  not  so 
much  how  we  got  it  done,  I  would  submit  that 
this  attitude  is  contrary  to  the  deliberative  and 
representative  qualities  that  should  character- 
ize and  drive  this  body.  We  should  be  con- 
cerned if  this  Congress  is  enacting  laws  with- 
out all  due  deliberation,  participation,  and 
scrutiny  by  the  full  membership  of  this  House. 

To  avoid  this  dangerous  legislative  rush  to 
judgment  in  the  future,  it  Is  clear  that  the 
House  and  its  committees  must  get  organized 
earlier;  committees  must  have  guidance  from 
the  leadership  as  to  when  they  are  exp)ected 
to  bring  certain  bills  to  the  floor;  committees 
must  be  given  fuller  work  weeks  tor  oversight, 
hearings,  and  bill  markup;  more  bills  must  get 
to  the  floor  eariler  in  the  session  to  prevent 
authorization  squeezeout  by  the  budget  and 
appropriations  processes;  and  fewer  bills 
should  be  considered  under  procedures  which 
prevent  adequate  debate  and  amendment. 

The  resolution  which  I  am  introducing  today 
is  designed  to  accomplish  these  objectives 
through  the  mandatory  announcement  by  the 
Speaker  at  the  beginning  of  each  session  of 
the  year's  legislative  program,  early  organiza- 
tion of  committees,  5-day  workweeks,  and  ap- 
propriate limitations  on  the  suspension  proce- 
dure. These  three  proposals  were  part  of  the 
Republican  Conference's  Bicentennial  Resto- 
ration prefect  which  was  our  House  Rules' 
substitute  on  the  opening  day  of  this  100th 
Congress.  I  am  pleased  to  Introduce  this 
scheduling  portion  as  a  separate  package 
today  and  urge  Its  serious  consideration  by 
the  majority  leadership  and  my  colleagues  on 
the  Rules  Committee. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  a  summary  of  the  resolution.  The  sum- 
mary follows: 
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Section-bt-Sbction  Summary  of  House 
Scheduling  Reform  Amendments 

<amemdments  to  house  rules  proposed  by 

Ria>RESENTATIVE  LOTT  I 

Section.  1.  Title— 'House  Scheduling 
Reforai  Amendments  of  1987." 

Sec.  &.  Announcement  of  Legislative  Pro- 
gram—The Speaker  would  be  required  at 
the  beginning  of  each  session  to  announce  a 
legislattve  program  for  the  session  that 
would  Include  target  dates  for  the  consider- 
ation df  major  legislation,  weeks  in  which 
the  House  would  t>e  in  session  (with  full, 
five-day  work  weeks  assumed  unless  other- 
wise indicated),  district  work  periods,  and 
the  target  date  for  adjournment.  The 
Speaker  would  also  be  required  to  consult 
with  the  minority  leader  tn  developing  each 
week's  legislative  program. 

Sec.  3.  Early  Committee  Organization- 
Committees  must  be  elected  within  seven 
calendar  days  of  the  convening  of  a  new 
Congress  and  must  hold  their  organization 
meeting  not  later  than  three  legislative  days 
after  tbeir  election. 

Sec.  4.  Suspension  of  the  Rules— Meas- 
ures could  not  be  considered  under  the  sus- 
pensioa  of  the  rules  procedure  except  by  di- 
rection of  the  committee(s)  of  jurisdiction 
or  on  the  request  of  the  chairman  and  rank- 
ing minority  meml>er  of  such  committee(s). 
No  measure  could  be  considered  under  sus- 
pension which  authorizes  or  appropriates 
more  than  $50  million  for  any  fiscal  year. 
Notice  of  any  suspension  must  t>e  placed  in 
the  Cctigressional  Record  at  least  one  day 
in  advance  of  its  consideration  together 
with  the  text  of  any  amendment  to  be  of- 
fered to  it.  No  constitutional  amendment 
could  lie  considered  under  suspension. 
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THE  FAMILY  AND  MEDICAL 
I    LEAVE  ACT  OF  1987 


HON.  MARY  ROSE  OAKAR 

I  OF  OHIO 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Ms.  OAKAR.  Mr.  Speaker,  I  call  my  col- 
leagues' attention  to  a  thoughtful  editorial  on 
the  need  for  family  and  medical  leave  which 
appeared  in  the  January  19,  1987,  issue  of 
USA  TiDday.  The  author  of  this  piece  is  my 
friend  and  colleague,  Pat  Schroeder,  who 
was  al$o  one  of  the  primary  architects  of  the 
Family  and  Medical  Leave  Act  of  1 986. 

The  Family  and  Medical  Leave  Act  would 
provide  for  a  minimum  of  1 8  weeks  of  unpaid, 
job-protected  leave  for  employees  who  need 
time  alter  the  birth  or  adoption  of  a  child  or 
who  need  to  care  for  a  sick  child  or  depend- 
ent parent.  In  addition,  it  would  provide  26 
weeks  of  unpaid,  job-protected  leave  for  any 
employee  with  an  extended  Illness  or  disabil- 
ity. 

This  legislation  is  vitally  Important  to  all 
Americans — male  and  female,  young  and 
old— who  must  meet  both  family  and  job  re- 
SF>onsibilities.  I  look  forward  to  being  an  origi- 
nal cosponsor  of  the  Family  and  Medical 
Leave  Act  of  1987  when  it  is  reintroduced  in 
the  IdOth  Congress,  and  I  recommend  Mrs. 
SCHROEDER's  editorial  to  all  Members  of  Con- 
gress as  we  consider  this  legislation. 


[Prom  the  USA  Today.  Jan.  19.  1987] 

Make  Family  Leave  Available  to  All 

(By  Patricia  Schroeder) 

Washington.— Last  week's  decision  up- 
holding California's  law  guaranteeing  preg- 
nant women  up  to  four  months  of  job-pro- 
tected leave  is  a  victory  for  working  women. 
Pregnant  workers  in  California  no  longer 
face  the  dilemma  of  choosing  between 
having  a  baby  or  keeping  their  jobs. 

Unfortunately,  only  10  states— California, 
Connecticut,  Montana.  Massachusetts. 
Hawaii,  Kansas,  Illinois.  New  Hampshire. 
Ohio,  and  Washington— guarantee  pregnant 
women  job-protected  leave.  Pregnant  work- 
ers in  the  other  40  states  have  no  job  guar- 
antee. Worse,  no  states  have  job-protected 
leave  for  the  millions  of  other  workers  who 
risk  job  loss  when  they  are  temporarily 
unable  to  work  because  of  a  serious  health 
condition  like  a  heart  attack  or  cancer. 

Rep.  Bill  Clay,  D-Mo.,  and  I  will  soon  re- 
introduce the  Family  and  Medical  Leave  Act 
that  grants  all  men  and  women  up  to  26 
weeks'  unpaid  medical  leave  because  of  a  se- 
rious health  condition.  It  entitles  both 
mothers  and  fathers  a  job-protected  family 
leave  of  up  to  four  months  in  a  two-year 
oan  for  the  birth,  adoption,  or  serious  ill- 
ness of  a  child  or  parent. 

This  legislation  would  help  close  the  gap 
between  a  new  diverse  work  force  and  out- 
dated employment  practices  that  place  an 
impossible  burden  on  parents  to  maintain 
their  economic  security  and  care  for  their 
children. 

Justice  Thurgood  Marshall,  in  his  opinion, 
underscored  women's  changing  role:  "By 
taking  pregnancy  into  account,  California's 
pregnancy  disability  leave  statute  allows 
women,  as  well  as  men.  to  have  families 
without  losing  their  jobs." 

Women  are  the  fastest  growing  segment 
of  the  labor  force.  In  1985.  65  percent  of 
mothers  with  children  under  age  3  worked 
full  time.  And  50  percent  of  mothers  with  1- 
year-olds  are  back  in  the  work  force  within 
one  year  after  the  birth  of  their  child. 
About  25  million  children— over  half  in  mar- 
ried-couple families— are  in  families  where 
the  mother  works  outside  the  home. 

This  makes  the  Family  and  Medical  Leave 
Act  the  No.  1  issue  for  families.  I  am  confi- 
dent the  100th  Congress  will  pass  this  im- 
portant legislation  and  go  down  in  history 
as  the  most  pro-family  Congress.  The  time 
for  the  future  is  now.  Our  families  cannot 
afford  to  wait. 


PETE  WILSON  QUESTIONS 
MIDGETMAN  MISSILE  PROGRAM 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  COURTER.  Mr.  Speaker,  question: 
What  proposed  weapons  system  costs  as 
much  as  the  strategk:  defense  initiative  and 
the  MX  missile  combined  yet  enjoys  stubtx)m 
support  from  leading  congressional  Demo- 
crats? Answer  The  Midgetman  single-war- 
head missile  program.  What  is  the  explanation 
for  this  seeming  paradox? 

In  the  following  essay  by  Senator  Pete 
Wilson,  whk:h  appeared  in  the  San  Jose  Mer- 
cury News,  one  of  the  Republican  Party's 
foremost  defense  experts  expkxes  the  Demo- 
crat fascinatk>n  with  a  missile  whose  per-war- 
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head  cost  approaches  $100  milton.  According 
to  advance  billing,  the  Midgetman  will  be  t>oth 
survivable  and  nonprovocative.  It  appears  not 
to  matter  to  Midgetman  backers  that  its  cost 
may  approach  $52  billion,  that  it  will  require 
6,(X)0-10,000  trained  personnel  to  operate 
and  that  it  will  gobble  up  thousands  of  square 
miles  of  desert  land. 

Midgetman  alone  Is  a  colossal  waste  of 
money,  a  boondoggle  far  exceeding  the  worst 
nightmares  conjured  up  by  SDI  opponents. 
However,  Midgetman  deployed  in  smaller 
numbers  along  with  railmobile  MX  may  t>e  the 
salvation  of  the  land-based  missile  force.  I 
urge  my  colleagues  to  give  careful  consider- 
ation to  Senator  Wilson's  arguments,  be- 
cause we  will  soon  be  asked  to  vote  on  the 
fiscal  year  1988-89  Midgetman  funding  re- 
quest. 

The  Worst  of  Both  Worlds:  Neither 

Practical  nor  Credible 

(By  Pete  Wilson) 

In  one  form  or  another  modernizing  our 
land-based  ballistic  n.issile  force  has  been  a 
key  part  of  America's  defense  policy  for  the 
past  eight  years.  Yet  we  have  only  deployed 
a  handful  of  new  ICBMs. 

The  primary  reason  for  this  inability  to 
modernize  is  a  lack  of  consensus  on  a  specif- 
ic modernization  plan. 

To  shore  up  our  aging  missile  defense,  the 
newest  entrant  to  tie  proposed  for  deploy- 
ment is  a  small,  mobile,  single-warhead  mis- 
sile called  the  Midgetman.  While  this  ICBM 
has  the  virtue  of  survivability,  it  falls  short 
on  affordability,  practicality  and  credibility 
as  a  deterrent. 

The  genesis  of  the  Midgetman  dates  to 
the  Carter  administration.  At  that  time, 
strategic  planners  discussed  a  new  deterrent 
strategy  based  on  the  potential  to  wage  and 
survive  a  protracted  nuclear  conflict. 

Among  the  new  weapons  designs  proposed 
to  implement  this  strategy  was  an  inexpen- 
sive, light  (25,000  pounds),  mobile  missile, 
that  could  survive  multiple  nuclear  attacks, 
thereby  multiple  nuclear  attacks,  thereby 
serving  as  a  long-term  postwar  deterrent. 

The  missile  never  saw  the  light  of  day  al- 
though as  originally  designed,  it  was  suffi- 
ciently credible,  survivable,  practical  and  af- 
fordable to  meet  this  strategic  objective. 

Almost  six  years  later,  the  Scowcroft 
Commission  resurrected  the  small  ICBM  as 
part  of  its  bipartisan  plan  for  ICBM  mod- 
ernization. The  new  missile,  however,  in- 
cluded major— and  expensive— design 
changes.  The  commission's  version  of  the 
small  ICBM  was  larger  (over  30,000  pounds), 
had  a  more  complex  guidance  system  that 
was  heavy  and  costly,  and  carried  a  heavier, 
more  powerful  warhead. 

Together,  these  changes  gave  the  small 
missile  a  prompt-response  capability  and 
new  strategic  roles. 

For  many  who  had  philosophical  predis- 
positions to  single  warhead  wearrans,  this 
smau  ICBM— dubbed  the  Midgetman— was 
touted  as  an  attractive  alternative  to  the 
MX  missile  rather  than  a  backup  or  reserve 
missile  for  deterrence  against  a  protracted 
battle. 

In  their  view,  it  was  the  best  of  all  worlds. 
It  was  mobile,  survivable  and  especially, 
non-provocative,  since  it  had  a  highly  accu- 
rate warhead  capable  of  hard-target  kill  (se- 
lective strike  against  missile  silos). 

In  fact,  the  Midgetman,  as  currently  con- 
figured, is  the  worst  of  both  worl(is.  Total 
cost  estimates  for  500  missiles  range  as  high 
as  $52  billion,  a  per  warhead  cost  of  nearly 
$100  million. 
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To  put  this  in  perspective,  the  cost  per 
warhead  of  the  new  Trident  II  submarine- 
launched  ballistic  missile  is  $13  million,  in- 
cluding the  cost  of  the  submarine.  The  cost 
per  warhead  of  the  MX  missile  is  only  (4 
million. 

The  Midgetman.  while  achieving  a  high 
degree  of  survivability,  cannot  claim  to  have 
equal  marks  in  either  practicality  or  credi- 
bility. 

To  operate,  maintain  and  protect  the  pro- 
posed Midgetman,  the  General  Accounting 
Office  estimates  6.000  to  10,000  Air  Force 
personnel  would  be  required.  Yet,  the  Air 
Force  does  not  now  have  the  personnel  for 
this  mission,  and  is  not  likely  to  have  addi- 
tional people  in  the  future.  Between  defense 
budget  slashing  and  an  overall  manpower 
shortage,  the  Air  Force  may  l>e  looking  at  a 
reduction  in  its  force  over  the  next  five 
years. 

Another  problem  with  Midgetman  relates 
to  deployment.  Americans  may  simply  not 
like  the  idea  of  using  thousands  of  acres  of 
public  land  to  operate  nuclear  weapons 
roaming  around  on  wheels. 

Finally,  the  Midgetman  alone  is  neither  a 
sufficiently  credible  nuclear  deterrent  nor 
arms  control  bargaining  chip.  The  facts  are: 
a  single-warhead  missile  poses  too  small  a 
threat  to  the  Soviets  either  to  deter  them 
from  using  their  massive  ballistic  missile 
forces  or  to  bargain  those  forces  away. 

Overall,  the  new,  small  ICBM  is  extraordi- 
narily expensive  and  inefficient  as  a  prompt 
hard  target  weapon.  Still,  we  should  not  dis- 
miss out  of  hand  the  contribution  it  could 
make  to  national  security  if  it  could  be 
made  more  cost  effective  and  credible. 

I  believe  this  can  be  done  without  sacrific- 
ing its  mobility  and  therefore  its  survivabil- 
ity, which  can  contribute  much  to  strategic 
stability. 

For  instance,  we  could  pair  the  existing 
program  with  a  highly  cost-effective  MX 
missile,  deploying  fewer  Midgetmen  and 
more  MXs.  We  could  also  redesign  Midget- 
man to  carry  two  or  three  warheads  per  mis- 
sile to  make  it  more  cost  effective. 

Failure  to  make  such  changes  would  pose 
the  threat  that  either  Midgetman  will  not 
be  built  at  all.  or  that  it  will  siphon  off 
scarce  defense  dollars  from  other  vitally  im- 
portant strategic  weapon  systems  that  cost 
much  less. 


COMPELLING  COLONEL  NORTH'S 
TESTIMONY  WILL  BRING  US 
THE  TRUTH 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  House 
of  Representatives  has  establisfied  a  Select 
Committee  To  Investigate  Covert  Arms  Trans- 
actions with  Iran.  The  committee  has  a  dear 
mandate  from  the  House  to  get  the  facts  of 
the  Iran  initiative  quukly,  get  tfiem  exit  to  ttie 
American  people,  and  recommend  corrective 
action.  Although  ttie  resolution  establishing 
the  select  committee  would  permit  it  to  wait 
until  October  31,  1987,  to  issue  its  final  report, 
the  committee  should  make  every  effcxt  to 
complete  its  investigatk>n  and  issue  its  report 
much  eartier. 

The  preliminary  investigatk>ns  conducted  by 
the  Permanent  Select  Committee  on  Inteili- 
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gene*  and  the  Committee  on  Foreign  Affairs 
produced  a  good  record  on  ttie  decisions 
made  in  Washington  and  on  the  flow  of  arms 
to  Iran,  but  th^  did  not  develop  a  good 
record  on  what  happened  to  tfte  money  gen- 
•raled  by  the  arms  sales.  Developing  that 
record  remains  a  key  objective  for  the  new 
Iran  aeiect  committee. 

It  mpows  that  LL  Col.  Oliver  North  holds 
the  key  that  operts  the  k>ck  on  information 
about  the  dispoaitkxi  of  funds  generated  t>y 
the  arms  sales.  To  get  to  the  bottom  of  the 
matter  expedWously.  the  Iran  select  commit- 
tee ahouM  seek  a  court  order  compelling 
Cotonal  North  to  tell  ttie  committee  wfwt  he 
krwws.  Such  an  order  wouM  bring  out  the  in- 
formation needed  wivie  at  tfw  same  time  pro- 
tocling  Cotonei  North's  constitutional  privilege 
against  seif-inchmination. 

Prol.  RonaM  L  Carison  of  the  University  of 
Georgia  Law  School  has  written  a  paper  on 
the  sub|ect  which  I  commend  to  ttie  hlouse: 
WinnBS  ImnnnTT:  Am  Urgent 

COHSIOBRATION 

(By  Ronald  L.  Carlson) 

Refusals  to  testify  by  witnesses  North, 
Poindexter  and  Secord  have  kindled  popular 
Interest  in  the  fifth  amendment.  Senators 
debate  whether  to  grant  immunity  in  order 
to  secure  a  fuU  accounting  of  funds  in  the 
Iran  arms  deal.  Disclosures  atMut  contra 
aid.  momentarily  stilled  during  the  holiday 
season,  are  certain  to  break  into  banner 
headlines  as  Congress  opens  fresh  investiga- 
tirais  in  January. 

The  moat  Important  issue  l>efore  the  in- 
Tsstigators  is  whether  to  grant  immunity  to 
Oliver  North  and  if  so.  when  to  do  it.  Presi- 
dent Reagan  has  urged  limited  immunity  in 
order  to  get  the  full  story  out.  Representa- 
tive William  Broomfield  identified  the  miss- 
ing links  in  the  House  inquiry:  "I  think  once 
we  can  get  the  information  from  both  Col. 
North  and  Poindexter,  you'd  be  surprised 
how  dose  we  would  be  to  concluding  this  in- 
vestigation." This  accurate  summary  of  the 
current  state  of  the  Iran  episode  suggests  a 
fitting  climax— immunize  any  needed  wit- 
ness or  witnesses,  end  unwholesome  specula- 
tion about  higher  Involvement  by  confirming 
or  denying  it,  complete  the  testimony  on  im- 
portant points,  and  then  lUlow  the  business 
of  the  nation's  governance  to  proceed. 

Those  desiring  to  lengthen  the  st>an  of  na- 
tional attention  with  a  "go  slow"  approach 
may  Iwlk.  The  point  is,  if  the  step  suggested 
here  appears  inevitably  to  be  required,  why 
prolong  the  agony?  Responsible  preliminary 
investigations  point  to  the  singular  need  for 
certain  critical  evidence.  Senate  Intelligence 
Committee  chairman  David  Durenberger 
stated:  "Cllt's  up  to  [North!  to  come  for- 
ward now  and  produce  the  rest,  of  the 
puBle,  and  we'll  have  it  done." 

Some  have  suggested  there  are  other  ways 
to  secure  this  needed  information,  as  by  the 
President  calling  in  his  former  aides  and  or- 
dering them  to  talk.  The  privilege  against 
self-incrimination  has  deep  roots  in  English 
and  American  history.  Its  adoption  was  in 
large  part  inspired  by  public  outrage  over 
the  use  of  the  Star  Chamber  and  the  whip- 
ping of  witnessec  who  refused  to  give  evi- 
dence against  themselves.  The  privilege  pro- 
tects all  Americans,  Including  former  gov- 
ernment officials.  Any  president  should  be 
reluctant  to  direct  witnesses  to  relinquish 
this  great  constitutional  safeguard. 

Nor  have  North  and  Poindexter  abrogated 
their  fifth  amendment  protection  in  future 
trials  by  speaking  with  Justice  Department 
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lawyers.  When  an  individual's  fifth  amend- 
ment rights  remain  Intact,  immunity  laws 
represent  an  attempt  to  balance  society's 
need  for  testimony  with  an  individual's 
right  to  silence.  Occasionally,  a  witness  will 
t>e  successfully  prosecuted  for  a  crime  after 
he  has  given  immunized  testimony.  The  fed- 
eral statute  is  not  an  immunity  bath.  On 
the  other  hand,  one  federal  judge  has  cor- 
rectly oljserved  that  criminal  prosecution  of 
defendants  is  uncommon  after  they  have 
been  granted  Immunity. 

Admittedly,  the  giving  of  immunity  makes 
it  tougher  for  prosecutors  to  bring  charges 
later.  While  not  deciding  the  point,  let  us 
assume  for  the  moment  that  a  successful 
criminal  trial  is  rendered  virtually  impossi- 
ble by  a  Congressional  request  for  witness 
immunity.  Would  any  resulting  inability  in 
brkiging  criminal  prosecutions  against  a 
covple  of  key  figures  in  the  Iran  prot>e  be 
hopelessly  inconsistent  with  current  proce- 
dure in  the  courts?  The  answer  is  no.  In  fed- 
eral practice,  it  is  the  custom  in  the  office  of 
some  United  States  Attorneys  to  never 
indict  anyone  who  has  previously  given  com- 
pelled testimony— except  in  cases  involving 
perjury.  Moreover,  the  common  state  pat- 
tern rejects  limited  immunity  and  provides 
wide  protection  against  criminal  charges 
under  a  procedure  lenown  as  transactional 
immunity.  Only  the  federal  and  a  minority 
of  state  codes  permit  future  prosecution  for 
the  offense  to  which  the  compelled  testimo- 
ny relates.  In  any  event,  whatever  steps  are 
ultimately  taken  in  prosecutions  against 
Iran  arms  figures,  the  pressing  and  primary 
coDcem  today  is  one  of  information. 

In  the  end,  the  issue  becomes  what  the 
public  has  a  right  to  know,  and  when  they 
have  a  right  to  know  it.  Those  who  l)elieve 
that  an  informed  populace  is  the  key  to 
democratic  government  will  demand  an  im- 
portant step:  immunity  now.  Subject  to  lim- 
ited areas  of  nondisclosure  for  matters  of 
national  security,  the  air  needs  to  be 
cleared.  This  topic  should  be  the  first,  and 
not  the  last,  order  of  committee  business 
when  the  House  and  Senate  investigative 
panels  convene. 


CONGRESSIONAL  SALUTE  TO 
FIRE  CHIEF  GERALD  DERR 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
acknowledge  t)efore  Congress,  Elk  Grove  Fire 
Chief  Gerald  Derr.  Seldom  can  one  find  a  citi- 
zen who  has  done  more  to  serve  his  commu- 
nity than  Mr.  Derr.  For  over  30  years  he  has 
dedicated  his  life  to  fire  prevention  and  pro- 
tection. His  community  of  Elk  Grove,  CA,  re- 
cently awarded  his  dedication  by  bestowing 
upon  him  the  title  of  Citizen  of  the  Year. 

Mr.  Derr  is  a  native  of  Elk  Grove  who  t)egan 
his  career  at  the  age  of  1 5  when  he  became  a 
volunteer  firefighter.  A  year  after  his  gradua- 
tion from  Sacramento  State  College,  Mr.  Derr 
t>ecame  assistant  fire  chief  and  12  years  later 
on  July  1,  1969,  the  Elk  Grove  fire  commis- 
sioners hired  him  as  the  Elk  Grove  fire  chief,  a 
position  he  has  held  ever  since. 

Mr.  Derr  is  one  of  the  most  respected  fire 
experts  in  the  State  of  Caltfornia  and  is  a 
member  of  the  State  Board  of  Fire  Services 
and  National  Fire  Chiefs  and  is  chairman  of 
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the  Sacramento  Emergency  Medical  CaH 
Commitlee. 

Beskies  t}eing  a  dedicated  fire  chief,  Mr. 
Derr  is  also  a  memt>er  of  tfie  Elk  Grove  Iwla- 
sonk:  Lodge,  Sacramento  Scottish  Rite  and 
Ben  Ali  Temple  of  the  Shrine,  a  past  preskient 
of  the  Qk  Grove  Uons  Club,  and  a  past  chair- 
man of  the  Elk  Grove  Community  Planning 
Board. 

Mr.  Speaker,  in  a  State  such  as  California 
where  fire  poses  such  a  threat  to  the  econom- 
ic well-tieing  of  the  people,  we  have  nothing 
txit  adn|iratk>n  for  a  man  such  as  Fire  Chief 
Der.  I  offer  my  sincere  congratulations  to  this 
outstanding  citizen,  leader  and  public  servant. 
We  can  only  praise  a  man  such  as  Fire  Chief 
Derr,  who  has  dedk^ated  his  life  to  the  safety 
of  his  fellow  Califomians. 
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SPEECH 


OF  GOV.  ALEXANDER 
A.  FARRELLY 


HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  TtlE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  D|  LUGO.  Mr.  Speaker,  I  am  including 
excerpts  of  Governor  Farrelly's  State  of  the 
Territories  Speech  as  part  of  the  extension  of 
my  remarks,  which  I  believe  will  be  of  interest 
to  my  colleagues. 

SPfxdH  OF  Gov.  Alexander  A.  Parrelly 

Good  afternoon,  members  of  the  17th  Leg- 
islature of  the  Virgin  Islands,  fellow  Virgin 
Islanders  and  friends. 

I  will  report  to  you  today  on  the  state  of 
the  government  of  the  Virgin  Islands  as 
honestlj'  and  fully  as  I  can,  given  the  fact 
that  I  have  been  governor  of  the  Virgin  Is- 
lands for  only  11  days.  But  l)efore  I  t>egin 
this  narrower  report,  I  wish  to  remind  us  all 
that  the  state  of  the  territory  is  not  the 
state  of  the  territorial  government. 

For  I  am  happy  to  report  that  the  spirit 
and  coitfidence  of  the  people  of  the  Virgin 
Islands  is  high  and  optimistic.  The  state  of 
mind  of  the  people  of  the  Virgin  Islands  is 
one  willing  to  accept  the  challenges  that 
face  us  and  pay  the  price  and  bear  the  bur- 
dens necessary  to  solve  our  problems,  pro- 
vided all  share  the  burden  equally  and  all 
are  asked  to  sacrifice  equally.  This  is  what  I 
shall  ask  us  to  do. 

The  *ate  of  the  private  economy  in  the 
Virgin  Islands  is  one  that  can  be  accurately 
described  as  booming.  And  as  your  governor 
I  assure  you  that  the  benefits  of  the  ex- 
panding and  vigorous  economy  shall  be 
shared  by  us  all  and  shared  fully  and  fairly. 

But  ladies  and  gentlemen,  the  state  of  the 
territorial  govermnent  is  deplorable.  I  be- 
lieve it  Is  charitable  to  describe  the  govern- 
ment that  I  now  head  as  being  in  a  sham- 
bles—bankrupt in  its  legal  meaning,  disspir- 
ited,  often  in  violation  of  the  law,  and  oper- 
ating often  without  rhyme  or  reason,  bene- 
fitting neither  the  persons  for  whom  serv- 
ices are  to  be  provided,  nor  fairly  and  fully 
compensating  those  who  are  to  provide  the 
services^ 

As  I  said  in  my  inaugural  address,  we 
should  all  join  together  and  climb  on  the 
train  of  progress,  the  train  of  freedom,  the 
train  of  fairness.  The  government  of  the 
Virgin  Islands,  however.  Is  a  train  out  of 
control,  heading  downward,  and  down  the 


trades  pretending  not  to  know  the  dangers 
of  derailment  that  lie  ahead. 

Our  government  is  about  to  be  derailed  by 
its  deficit.  Over  the  past  several  years,  in 
violation  of  the  law,  we  have  allowed  the 
deficit  of  the  government  of  the  Virgin  Is- 
lands to  grow  so  that  by  the  best  measure 
available  to  me,  as  of  this  month,  it  totals 
approximately  $80  million  for  fiscal  1987. 

We  have  gotten  to  this  point  through  a 
charade  entered  into  and  played  along  by 
both  the  executive  and  legislative  branches 
of  this  government.  That  charade  has  been 
the  'balancing'  of  a  budget  each  year  by  in- 
tentionally understating  our  expenses  and 
obligations,  and  by  similarly  overstating 
projections  of  revenues  to  meet  those  ex- 
penses. 

Over  the  past  several  years,  through  a 
process  described  in  glowing  terms  by  the 
former  administration,  the  Budget  Director 
and  the  Commissioner  of  Finance  gained 
great  experience  in  juggling  numbers,  jug- 
gling accounts  and  juggling  obligations.  But 
the  opportunity  to  do  so  in  the  future,  even 
if  we  desired  to,  which  we  do  not,  has  been 
lost  to  this  administration  for  several  rea- 
sons. 

First,  the  salary  increases  put  into  effect 
in  the  month  of  December  raised  the  cash 
obligations  of  this  government  by  approxi- 
mately $17  million  per  year,  or  approxi- 
mately $700,000  for  each  governmental  pay 
period. 

Additionally,  as  of  Jan.  1,  we  are  operating 
under  a  new  tax  law  which  drops  hundreds 
if  not  thousands  of  Virgin  Islanders  from 
the  rolls  of  taxpayers  and  reduces  substan- 
tially the  amount  withheld  from  the  checks 
of  those  persons  who  continue  to  t>e  taxpay- 
ers. Thus,  our  collections  on  an  ongoing  and 
regular  basis  are  greatly  reduced. 

We  now  have  an  ongoing,  regular,  institu- 
tionalized deficit  totalling  more  than  $40 
million  a  year.  This  sum  does  not  include 
the  accumulated  retroactive  salary  obliga- 
tions of  this  government  to  its  employees, 
which  by  itself  totals  approximately  $33 
million  and  is  growing  due  to  the  imposition 
of  interest  obligations. 

I  have  pledged,  and  I  restate  this  pledge, 
to  lead  this  government  out  of  its  present 
deficit  crisis  and  to  pay  its  workers  every 
penny  that  is  owed  to  them.  But  this  carmot 
be  done  and  it  will  not  be  done  until  such 
time  as  the  financial  footings  of  this  govern- 
ment are  firmly  established  and  we  are  able 
to  meet  our  obligations.  Indeed,  with 
present  projected  collections,  we  will  not 
have  money  necessary  to  pay  current  sala- 
ries to  the  end  of  the  fiscal  yetu-,  Sept.  30, 
1987. 

We  shall  not  continue  to  borrow  from  our 
children's  future  to  pay  for  the  excesses  of 
the  past  of  our  continuing  and  present  ex- 
cesses. In  1984  this  government  borrowed 
$30  million,  of  which  the  vast  majority  was 
used  to  pay  salaries  and  current  operating 
expenses.  This  tx>rrowlng  lulled  us  into  illu- 
sion that  we  had  no  problem— that  we  could 
continue  to  l>orrow  from  Peter  to  pay  Paul, 
and  that  the  piper  need  not  be  paid.  This 
shall  not  happen  again. 

What  we  must  do  in  some  respects  is  ex- 
tremely simple.  There  are  only  two  ways  to 
put  our  financial  and  governmental  house 
in  order.  We  must  cut  costs  and  raise  reve- 
nues. And  revenues  can  be  raised  by  only 
two  means— increasing  the  base  of  economic 
activity  and  raising  taxes.  We  must  do  adl 
these  things  and  we  must  do  them  now. 

Costs  can  and  will  lie  cut.  Costs  will  be  cut 
through  the  reorganization  of  the  govern- 
ment of  the  Virgin  Islands  ...  I  l>elieve  that 
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a  reorganization  of  the  executive  branch 
will  allow  efficiency,  will  eliminate  duplica- 
tion and  will  allow  us  to  set  government  sal- 
aries at  a  sufficiently  high  level  that  we  can 
attract  the  good  managers  that  we  must 
have  if  we  are  to  have  a  good  government. 

The  first  area  that  I  wish  to  address  in- 
volves the  retirement  system  of  the  govern- 
ment of  the  Virgin  Islands.  Our  retirement 
system  is  unique.  It  was  established  at  a 
time  when  the  Social  Security  System  of 
the  United  States  did  not  extend  to  resi- 
dents of  the  Virgin  Islands.  Accordingly,  our 
levels  of  contribution  to  the  system  were  set 
at  a  level  high  enough  to  provide  a  level  of 
retirement  benefits  that  did  not  include 
Social  Security  payments. 

When  Social  Security  was  extended  to  the 
Virgin  Islands,  however,  no  adjustment  to 
the  local  retirement  system  was  then  made 
...  I  will  submit  to  you  legislation  which 
will  revise  the  retirement  system  so  that 
Social  Security  benefits  serve  as  the  base  on 
top  of  which  the  government  retirement 
system  l>enefits  will  be  added. 

I  would  like  to  aiuiounce  today  my  inten- 
tion to  stop  talking  about  the  question  of 
government  holidays.  I  intend  to  submit  to 
you  legislation  cutting  back  legal  holidays 
in  the  Virgin  Islands  to  those  recognized  by 
the  federal  government.  .  .  If  we  are  to 
speak  truthfully  about  economic  develop- 
ment and  industrialization  we  must  recog- 
nize that  productivity  in  the  private  sector 
must  be  matched  by  government  productivi- 
ty. 

I  turn  now  to  another  item  of  this  govern- 
ment's budget,  which,  due  to  the  pressure  of 
politics,  has  been  allowed  to  get  out  of  con- 
trol. I  speak  of  our  system  of  water  distribu- 
tion and  collection.  Presently,  this  system 
costs  the  government  in  excess  of  $10  mil- 
lion by  way  of  direct  appropriations  to  the 
government's  Water  Purchases  Revolving 
F\ind  and  untold  millions  of  dollars  of  more 
revenues  lost  to  system  leaks,  defective 
water  meters,  illegal  cormections  and  a  com- 
pletely inadequate  billing  and  collection 
procedure. 

Title  30  of  the  Virgin  Islands  Code  clearly 
places  the  responsibility  for  the  develop- 
ment and  management  of  our  public  water 
system— including  both  production  and  dis- 
tribution—with the  Virgin  Islands  Water 
and  Power  Authority.  It  is  my  intention  to 
implement  that  long  ignored  legislative 
mandate  without  further  delay.  This  will 
have  the  salubrious  effect  of  putting  the 
entire  system  of  distribution  and  sale  of 
water,  and  the  collection  of  revenues  arising 
from  those  sales,  under  the  spotlight  of 
public  scrutiny  through  the  supervision  of 
the  Public  Services  Commission. 

Another  area  in  which  some  sense  of 
order  must  be  brought  to  bea,T  is  our  current 
system  of  dispute  resolution  with  our  union- 
ized government  workers.  Presently  payroll 
and  other  personnel  costs  represent  over  70 
percent  of  this  govenunent's  total  operating 
budget. 

Under  our  present  Public  Employee  Bar- 
gaining statute,  neither  the  legislative  nor 
the  executive  branch  of  or  government  con- 
trols this  greatest  item  of  government  ex- 
penditure. We  are  compelled  to  ask  how  this 
can  be.  The  fact  is  that  when  a  union  and 
the  government  come  to  an  impasse  in  nego- 
tiations over  wages,  the  law  provides  that  an 
arbitrator  is  brought  in  to  resolve  the  dis- 
pute. 

This  must  stop.  I,  as  governor,  and  you  as 
senators,  must  have  the  final  word  on  how 
any  employee  of  this  government  is  to  l>e 
paid.  Accordingly,  I  will  l>e  submitting  legis- 
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lation  to  repeal  this  provision  of  the  Public 
Employees  Relations  Act. 

But  I  pledge  to  each  and  every  govern- 
ment worlcer  today  that  once  this  govern- 
ment is  able  to  meet  its  current  obligations 
and  to  pay  your  salaries  without  interrup- 
tion, then  one  half  of  every  dollar  raised 
through  increased  revenues  will  be  set  aside 
for  the  purpose  of  paying  the  past  obliga- 
tions to  you  which  I  have  inherited  and 
which  I  have  committed  to  pay.  The  re- 
maining one-half  is  essential  if  we  are  to  ful- 
fill our  obligations  to  educate  our  children, 
to  care  for  the  sick  and  the  needy,  and  to 
protect  the  general  public. 

The  thrust  of  economic  development  ac- 
tivities, be  they  in  the  tourism  area,  in  the 
area  of  industrial  development,  or  in  the 
areas  of  stimulating  minority  business  ac- 
tivities, can  only  be  justified  if  they  test 
positive  on  the  measure  of  Ijenefitting  those 
of  us  living  and  working  in  this  territory. 

Let  me  be  very  blunt.  It  makes  no  sense 
for  us  to  stimulate  local  employment  oppor- 
tunity by  forgiving  taxes  through  our  tax 
incentive  program  only  to  have  persons  not 
living  here  take  the  jobs  ...  I  would  repeat 
again  my  commitment  to  send  you  legisla- 
tion requiring  that  beneficiaries  of  our  tax 
incentive  programs  as  well  as  the  govern- 
ment itself  purchase  an  established  percent- 
age of  their  material  needs  from  businesses 
certified  by  this  government  as  l>eing  eligi- 
ble minority  businesses. 

But  our  immediate  problems  must  be 
solved  in  the  other  half  of  the  revenue 
equation.  We  cannot  ignore  the  necessity 
that  we  must  raise  taxes.  But  I  recognize,  as 
all  businessmen  recognize,  that  certain 
taxes  imposed  and  collected  in  the  Virgin  Is- 
lands are  not  only  regressive  in  nature  but 
actively  work  against  the  expansion  of  busi- 
ness activity  and  promote  tax  evasion. 

The  gross  receipts  tax  is  such  a  tax.  Ac- 
cordingly. I  will  not  at  this  time  support  any 
increase  in  the  gross  receipts  tax.  I  do  not 
intend  that  those  who  have  t>een  paying 
their  taxes  to  continue  to  pay  more  taxes 
while  those  who  have  l>een  evading  taxation 
continue  in  their  unlawful  practices  .  .  . 
The  resources  of  the  Bureau  of  Internal 
Revenue  will  be  substantially  increased  so 
that  persons  who  owe  this  government 
taxes  are  identified  and  caused  to  pay  their 
taxes. 

I  shall  be  recommending  legislation  to  ac- 
celerate the  collection  of  real  property  taxes 
so  that  we  may  end  up  with  these  taxes  col- 
lected on  a  current  basis  semi-aimually, 
during  each  tax  year. 

I've  concluded  that  on  an  emergency 
basis,  until  our  deficit  is  resolved,  we  must 
impose  a  10  percent  income  tax  surcharge 
on  all  income  taxes  due  and  owing  the 
Virgin  Islands  government  for  1986,  Ik  they 
corporate  or  individual  taxes.  This  must  be 
done  now.  I  shall  also  order  a  full  study  of 
our  tax  system.  But  until  I  can  receive  and 
review  a  full  study  of  our  entire  tax  system 
so  as  to  be  assured  that  we  are  not  simply 
tinkering  with  a  faulty  machine  I  wish  to 
impose  only  this  immediate  tax  surcharge. 

What  I  have  outlined  is  very  strong  medi- 
cine. My  proposals  clearly  will  l>e  bitter  pills 
to  swallow.  But  this  therapy  is  the  therapy 
that  I  believe  is  essential  if  we  are  to  save 
our  government. 

I  have  already  taken  steps  directing  the 
Budget  Director  to  prepare  regular,  periodic 
reports  to  me,  not  less  frequently  than  quar- 
terly, which  reports  will  be  made  public  .  .  . 
I  intend  to  order  an  independent,  outside 
audit  of  the  Virgin  Islands,  and  I  shall  t>e 
seeking  from  you  the  necessary  legislative 
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authority  and  appmirlatlons  to  fulfill  this 
ptodie. 

I  ahaU  iwt  an  end  to  the  practice  of  allow- 
ing federal  fundinc  and  federal  programs  to 
be  coordinated  outside  of  the  overall  budg- 
etary prooeaa  To  this  end.  the  Office  of 
Federal  Pragrams  shall  be  moved  adminis- 
tratively under  the  Budget  Director's 
Office. 

I  do  not  believe  that  by  defining  our 
present  conditi(m  we  define  despair.  To  de- 
scribe our  present  condition  is  to  define  the 
challenge  that  confronts  us  all.  I  accepted 
these  challenges  when  I  took  my  oath  of 
of  floe  11  days  ago.  You  accepted  the  same 
diallenge  in  taking  your  oaths  of  office.  I 
ask  you  to  Join  with  me.  to  work  with  me. 

THE  COST  OP  DOING  BUSINESS 
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HON.  STENY  H.  HOYER 

OPMAKTUUn) 
tK  THB  HOUSI  OF  REPRKSKNTATIVES 

Wedneaday.  January  21.  1987 

Mr.  HOYER.  Mr.  Speaker.  I  would  like  to 
biino  to  the  attention  of  the  House  the  entire 
report  of  the  Cocnmisaion  on  Executive,  Legis- 
Mi««  and  Judhaal  Salaries  and  the  President's 
aubsaquent  raconvnendation  for  executive 
wlariog.  I  do  this  because  the  majority  of  the 
attention  has  been  focused  on  the  salaries  of 
Members  of  Congress.  Though  our  own  sala- 
ries csrtainiy  deserve  close  review  arKi  scruti- 
ny, we  shouM  not  altow  the  analysis  of  549 
Isgistaiive  positions  to  overshadow  our  con- 
oem  for  the  2,488  executive  arid  judicial  posi- 
tions which  are  inckjded  in  these  pay  recom- 


Since  1969  the  Consumer  Price  Index  has 
risen  226  percent  The  real  income  of  most 
Americans  has  kept  pace  with  this  increase, 
and  most  private  sector  executives  have  ex- 
perienced real  gains.  By  contrast,  the  people 
to  whom  we  entrust  the  execution  and  man- 
agement of  our  laws,  have  suffered  a  40-per- 
cent decline  in  real  irKXjme  over  the  same 
period. 

The  Commission  asked  the  Hay  Group  to 
review  the  gap  between  level  II  executive  po- 
sitions aixi  the  private  sector.  In  their  review, 
the  Hay  Group  examiried  only  cash  benefits, 
igmring  such  private  sector  ber>efits  such  as 
slock  optxxis  and  other  perks.  Despite  the 
narrow  scope  of  their  study,  ttiey  found  that  a 
pay  increase  of  90  percent  would  be  required 
in  1987  just  to  maintain  Vne  gap  which  existed 
in  1970— wtien  Government  executives  were 
37  percent  below  Vne  tow  end  of  comparable 
private  sector  jobs. 

In  the  executive  branch,  this  noncompeti- 
tiverwes  trartsiates  into  a  toss  of  talent  and  an 
inability  to  recruit  new  talent  into  Government 
managBment  For  example,  an  executive  at 
NASA  who  supervised  9,000  employees  re- 
cently left  tfw  Government  for  a  job  with  an 
aerospace  firm  wtiere  his  starting  salary  was 
double  the  highest  Government  salary.  And 
we  recently  tost  tiie  director  of  an  HHS  re- 
search program  who  had  been  the  winner  of 
the  Federal  Woman's  Award  and  the  Presi- 
dent's Meritorious  Executive  Award. 

Ortce  this  talent  is  gone,  it  is  Increasingly 
hard  to  replace  and  many  positions  go  un- 
fiHad.  The  position  of  Director  of  the  Center 
for  Drugs  and  Biotogics  at  FDA  has  been 
vacant  for  a  year,  atong  with  a  cancer  preverv 
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tton  research  positton  at  NIH.  A  directorship  in 
clir>ical  research  at  NIH  has  been  open  for 
2^  years  and  NIH  has  spent  over  $50,000  in 
unsuccessful  advertising  for  that  position.  And 
the  list  goes  on  arxj  on.  This  vacancy  problem 
Is  compounded  by  ir>creasing  turnover  rates. 
NASA's  headquarters  executives'  turnover 
rale  was  45  percent  from  1981-84  and  it  was 
30  percent  for  field  executives  during  the 
sante  period. 

Now  it  is  true  that  service  at  the  highest 
levels  of  Government  has  other  rewards  tie- 
sides  financial  remuneration.  But  these  per- 
sonal feelings  of  prestige  are  increasingly 
offset  by  the  loss  of  personal  privacy  and  in- 
crease of  public  scrutiny  imposed  by  the  grow- 
ing number  of  conflict  of  Interest  regulations. 
We  cannot  expect  high  quality  staff  to  place 
their  call  to  public  service  above  the  well- 
being  of  their  families  and  personal  security. 
Those  of  us  with  families  are  all  too  aware 
that  the  costs  of  college  education  have  risen 
staadily,  while  the  salaries  of  these  executives 
has  remained  far  t)ehind  the  curve.  Had  their 
salaries  kept  pace  with  the  CPI  since  1969, 
wt  would  tie  paying  Cabinet  members 
$180,000  today.  And  this  would  still  be  far 
balow  their  private  sector  counterparts. 

I  turn  now  to  the  judicial  branch,  which  is 
the  most  impacted  by  this  new  pay  recom- 
mendation, with  its  1 ,639  fX3sitions.  The  Com- 
mission reported  as  astonishing  fact  in  this 
regard: 

The  average  deputy  counsel  in  a  corporate 
legal  department  earned  $134,100,  24  per- 
cent more  than  the  Chief  Justice  of  the 
United  States  ($108,400)  and  about  70  per- 
cent more  than  the  salary  of  a  district  court 
judge  ($78,700). 

It  is  a  national  disgrace  that  we  would  allow 
such  a  situation  to  exist.  It  jeopardizes  one  of 
our  most  valuable  and  prized  national  posses- 
sions—an independent  judiciary. 

The  Nation  and  the  protection  of  our  lltjer- 
tles  will  suffer  if  judges  tiegin  to  view  their  ap- 
pointments not  as  lifetime  tenures,  txjt  as 
stepping  stones  to  higher  paying  private 
sector  p)Ositions.  We  cannot  ignore  that  more 
judges  have  resigned  from  the  Federal  bench 
in  the  last  1 5  years  than  at  any  time  before  in 
tfie  history  of  our  constitutional  Republic.  If 
the  current  resignation  rates  continue,  we  can 
expect  40  judges  to  depart  before  the  end  of 
the  decade. 

It  is  a  myth  that  judges  are  older  men  and 
women  at  the  end  of  their  careers.  During  the 
past  1 0  years  of  appointments,  almost  70  per- 
cant  of  judges  were  40  to  55  years  old.  Be- 
cause of  this,  concerns  for  family  security  and 
future  financial  planning  are  paramount.  It 
would  be  naive  to  expect  them  to  ignore  their 
earning  potential,  their  family  and  future  retire- 
ment for  a  lifetime  of  underpayment  on  the 
Federal  bench. 

To  close,  Mr.  Speaker,  we  owe  it  to  our 
country  and  our  future  that  the  Government 
attract  and  retain  the  highest  quality  individ- 
uals available.  These  people  regulate  indus- 
tries to  preserve  the  health  and  welfare  of  our 
citizens,  defend  our  freedom,  research  our  ill- 
nesses and  develop  cures,  executive  and  ad- 
judicate and  law  and  preserve,  protect  and 
defend  our  Constitution.  This  honored  duty 
should  be  preserved  from  tarnish.  We  must 
reverse  the  erosion  of  pay  to  avoid  the  sl|p- 
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pery  stope  of  "contingency  planning"  by  tfH>se 
with  wh^m  this  tnist  is  placed.  I  urge  my  col- 
leagues to  support  the  President' j  recommen- 
datton  on  compensation. 


RESOtUTION  CALLING  FOR  A 
WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND  INFORMA- 
TION SERVICES  IN  1989 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  mx  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  last 
year  I  introduced  House  Joint  Resolution  244, 
auttK}rizt>g  and  requestirtg  the  President  to 
call  for  a  White  House  Conference  on  Library 
and  Information  Services,  to  be  held  not  later 
than  1969.  The  first  White  House  conference 
on  this  subject  was  held  in  1979. 

Although  in  the  waning  hours  of  the  99th 
Congress  the  resolution  failed  to  reach  Vhe 
floor  for  conskjeration,  it  had  172  cosponsors 
represeftting  txoad  bipartisan  support  among 
Memt)eite  of  the  House  of  Representatives. 
The  Senate  companion  resolution  (Senate 
Joint  Rasolutton  112)  had  50  cosponsors  kom 
both  parties. 

Today,  I  am  reintrcxlucing  tf>e  resolHlton, 
and  hope  that  my  colleagues  will  again  join 
me  in  (osponsoring  it  as  an  expression  of 
their  stmng  belief  in  and  commitment  to  Li- 
txary  Information  and  Services  as  we  have 
come  to  know  them  in  America,  and  ttwir  rec- 
ognition that  those  services  are  gravely  en- 
dangered. 

There  are  two  changes  In  this  resolMon 
from  latt  year's  House  Joint  Resolution  244. 
One  is  that  State  participation  in  State-level 
preliminery  conferences  and  the  national  con- 
ference is  optional  rather  than  mandatory,  and 
the  secorKJ  is  that  State  and  territorial  dele- 
gates and  alternatives  to  the  national  confer- 
ence may  participate  in  the  respective  State- 
level — or  regional — preliminary  conferences, 
rather  than  being  required  to  participate. 

This  administration,  as  all  of  my  colleagues 
know,  has  proposed  for  the  past  6  years  to 
eliminat|B  all  Federal  support  for  library  pro- 
grams at  the  school,  college,  and  public  li- 
brary l»els.  Their  justification  for  this  recom- 
mendation remains  the  same  year  in  and  year 
out — that  all  problems  that  ever  existed  at  the 
State  and  local  levels  requiring  Federal  assist- 
ance have  been  met,  and  that  should  library 
needs  become  a  problem  in  the  furture,  such 
need  would  be  readily  met  using  State  and 
local  r9sources  ratfwr  than  requiring  Federal 
support 

The  congressional  response,  from  Memtiers 
of  both  parties  in  both  the  House  and  the 
Senate  has  been  to  reject  the  President's  rec- 
ommendation, every  year  for  6  years,  to  atxil- 
ish  federally  supported  library  programs.  This 
fiscal  year,  appropriations  for  library  services 
of  all  Mnds  total  $132.5  million.  That  amount 
is  nowkere  near  the  amount  needed  to  meet 
State  arKJ  local  requirements  for  litxary  serv- 
ices, b«t  it  is  far  more  than  the  Presklent  and 
the  Department  of  Education  care  to  see 
spent  tx  those  purposes.  Yet  they  know  artd 
we  knqw  that  tlie  t^rminatior*  of  revemue  stiar- 


January  21,  1987 

ing,  a  large  measure  of  which  went  to  support 
State  and  local  litxary  needs,  has  placed  them 
in  more  serious  jeopardy  than  they  have  faced 
in  the  recent  past  in  coming  up  with  sufficient 
support  for  libraries. 

The  Congress  has  learned  that  it  is  not  only 
the  repeated  threats  to  curtail  and  abolish 
funding  that  are  the  greatest  dangers  facing  li- 
braries today,  but  is  a  combination  of  interre- 
lated policy  issues  that  confront  and  make  it 
vital  for  us  to  provide  a  public  forum,  such  as 
a  White  House  conference,  through  which  the 
American  public  will  be  encouraged  and  al- 
lowed to  examine  the  impact  on  libraries  of 
the  many  new  Government  policies  that  have 
been  imposed  over  the  last  decade.  Many  of 
those  new  policies  include  those  which  are 
seemingly  trangential  but  which,  in  fact,  jeop- 
ardize America's  library  community  to  the 
core.  That  is  why  we  need  to  move  quickly  to 
approve  the  resolution  which  I  am  introducing 
today. 

Another  example  of  the  administration's  bla- 
tant attempts  to  terminate  all  Federal  aid  to  li- 
braries was  the  implementation,  last  year,  of 
0MB  Circular  A-130  titled  "Management  of 
Federal  Information."  The  intent  of  this  direc- 
tive is  to  privatize  the  gathering,  publishing, 
and  dissemination  of  public  information  and 
data.  The  intended  effect  will  be  to  deny 
access  to  the  general  public,  schoolchildren, 
research  scholars,  and  those  who  are  elderly, 
infirm,  and  handicapped.  In  most  cases,  such 
information  will  not  be  available  from  any 
source  because  so-called  private  entrepre- 
neurs will  set  up  businesses  to  provide  infor- 
mation and  data  on  a  selective  basis  only,  and 
the  costs  of  such  information  services  will  be 
driven  by  the  profit  motive  and  thus  will 
tiecome  unaffordable  to  most  library  users. 

As  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  it  has  been  an  unend- 
ing battie  over  the  past  6  years  to  fight  off  the 
administration's  efforts  to  undermine  libraries 
further  through  the  elimination  of  the  postal 
subsidy  that  allows  and  promotes  the  dissemi- 
nation of  information  throughout  the  Nation  by 
means  of  mailing  newspapers,  magazines, 
books,  and  classroom  materials.  The  postal 
subskly  tradition,  that  dates  back  to  1904, 
allows  the  mailing  of  library  materials  to  the 
blind,  the  physically  handicapped,  the  elderly, 
and  infirm  at  no  cost— providing  access  to 
those  who  otherwise  could  not  use  libraries  or 
receive  any  Ijenefit  from  them.  This  is  particu- 
larly true  of  those  people  identified  above  who 
live  in  rural,  isolated  locations  without  public 
or  private  means  of  transportation,  and  who 
depend  on  library  books-by-mail  services. 

The  first  White  House  Conference  on  Li- 
brary and  Information  Services,  which  took 
place  in  1979,  cost  $3.5  million  In  federally  ap- 
propriated funds.  In  today's  dollars,  the  con- 
ference would  cost  In  the  neightxjrhood  of 
$15  million.  While  the  resolution  I  am  introduc- 
ing calls  tor  such  sums  in  authorized  funding,  I 
can  assure  my  colleagues  that  the  Federal 
costs  for  the  1989  conference  will  not  exceed 
$5  millton. 

While  I  am  not  unmindful  of  the  fiscal  con- 
straints we  are  facing  in  Vne  coming  budget 
process,  and  certainly  I  am  deeply  aware  that 
$5  mHNon  is  no  small  sum,  I  was  impressed  by 
testimony  presented  by  representatives  of  the 
White  HqwW  Conference  Preliminary  Design 
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Task  Force  at  a  hearing  I  field  in  April  of  last 
year.  Tfiey  have  identified  alternate  sources  of 
financing  the  1989  conference  that  wouM  pick 
up  ttie  tab  for  at  least  $10  mllton  of  the  antici- 
pated costs.  This  commitment  form  the  pri- 
vate sector  to  pay  two-thirds  of  the  costs  for  a 
White  House  Conference  on  Libraries  and  In- 
formation Services  tells  me  that  the  confer- 
ence is  considered  to  be  of  vital  importance  to 
the  library  community,  and  that  the  Federal 
Government  should  find  a  way  to  pay  at  least 
its  one-third  share  of  those  costs. 

Even  though  we  do  not  have  this  adminis- 
tration's support,  it  is  interesting  to  note  that 
in  Secretary  Bennett's  report  on  elementary 
education  in  America,  titled  "First  Lessons" 
(page  24),  he  cited  his  belief  that 

Every  elementary  school  should  have  a  li- 
brary. Every  classroom  should  have  a  mini- 
library  or  reading  corner  .  .  .  aind  every 
child  should  have  a  public  library  card  and 
be  taught  to  use  it  .  .  .  and  that  a  librarian 
should  be  an  integral  part  of  a  school's  in- 
structional staff  •  *  *. 

While  I  couldn't  agree  more,  I  wonder  if  the 
Secretary  is  so  out  of  it  that  he  doesn't  realize 
how  many  thousands  of  elementary  and  sec- 
ondary schools  there  are  in  this  country  today 
that  no  longer  have  libraries  within  their  walls, 
much  less  a  trained  librarian  as  part  of  the  in- 
structional staff?  I  wonder  how  it  has  escaped 
his  notice  that  thousands  of  public  libraries 
have  either  had  to  close  their  doors  perma- 
nentiy,  or  to  severely  cutback  on  the  numtter 
of  hours  they  can  remain  open  during  the 
week  and  on  weekends  to  serve  the  public 
need? 

In  the  report  "A  Nation  at  Risk,"  we  were 
told  that  the  risk  to  our  Nation  was  not  just 
that  the  Japanese  were  making  cars  more  ef- 
ficiently and  of  higher  quality  than  Americans, 
nor  that  South  Korea  had  just  built  the  worid's 
most  efficient  steel  mill  at  a  time  when  the 
steel  industry  in  the  United  States  is  ctosing 
down  and  laying  off  thousands  of  workers— 
but  the  risk  to  us  is  that  such  developments 
signify  a  redistribution  of  trained  capability 
throughout  the  glot>e.  It  tells  us  that  knowl- 
edge, learning,  information,  and  skilled  intelli- 
gence are  the  new  raw  materials  of  interna- 
tional commerce,  and  are  today  spreading 
throughout  the  worid  as  vigorously  as  miracle 
drugs  and  blue  jeans  once  did.  Technological 
changes  are  having  enormous  impact  on  our 
economy  today,  and  as  our  society  becomes 
rapidly  more  information  based  and  informa- 
tion driven,  our  ability  to  locate,  acquire,  dis- 
seminate, and  effectively  use  informatkjn  is 
essential  to  our  future  comfjetitiveness  in  the 
global  marketplace.  Most  certainly,  it  will  be 
crucial  to  any  increased  productivity  and  the 
quality  of  that  productivity  here  at  home. 

Many  recent  and  believable  reports  warn  us 
that  the  literacy  rate  in  this  country  is  down— 
and  thus  the  richest  country  in  the  worid,  and 
one  of  tf>e  so-called  superpowers,  stands  in 
disgrace  because  it  cannot  produce  an  edu- 
cated citizenry.  Yet  the  attack  on  illiteracy  will 
go  nowhere,  no  matter  how  many  programs 
we  authorize  or  how  much  funding  we  pour 
into  such  programs,  if  the  pubis's  access  to 
libraries  continues  to  be  severely  curtailed, 
and  if  the  c:osts  of  delivering  library  servk:es 
to  the  people  of  this  country  are  rat  fully  met 
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Information  always  has  been  and  always  will 
t>e,  crucial  to  thte  preservation  of  a  denwcratic 
society— information  upon  which  electors 
make  their  deciston,  and  informatton  upon 
which  elected  and  appointed  officials  make 
decisions  that  affect  tfK>se  wtw  are  governed. 

It  seems  to  me  that  provklirfg  a  natiortal 
forum  to  discuss  ways  in  which  to  protect, 
maintain,  and  enhance  library  and  infornwtion 
services,  by  convening  a  White  House  confer- 
ence on  the  subject  once  every  decade,  is  not 
too  much  to  ask. 

Prior  to  the  national  confererrce.  States — or 
regions — will  convene  preliminary  conferertces 
so  that  State  delegates  and  representatives  of 
the  library  community  can  devekjp  recommen- 
dations for  what  they  deem  to  tie  priority 
needs  of  libraries  of  every  kind.  Ultimately, 
when  they  meet  in  Washington,  they  will 
design  an  agenda  of  priorities  taken  from  indi- 
vidual State  and  local  recommendations  that 
have  national  significance.  All  of  these  will  be 
finally  forged  into  a  numljer  of  resolutions 
voted  on  by  a  majority  of  delegates  to  tfie  na- 
tional conference,  and  they  will  be  presented 
to  the  President  and  the  Congress  for  our 
future  consideration.  For  example,  ttie  1979 
conference  produced  64  such  resolutions 
which  stated  national  priorities  that  needed  to 
t>e  addressed  or  remedied  by  statute  or  ad- 
ministratively. The  national  conference  dele- 
gates reaffirmed  the  continuing  need  for  a 
Federal  role  in  State  and  local  litirary  and  in- 
formation services.  Fifty-five  of  those  64  rec- 
ommendations have  either  been  enacted  into 
law  or  implemented  administratively  over  ttte 
past  8  years,  with  the  support  of  both  tfie 
Demixrats  and  Republicans  of  the  House  and 
Senate. 

Mr.  Speaker,  I  introduce  this  joint  resolution 
authorizing  and  requesting  the  President  to 
convene  a  White  House  Conference  on  Li- 
braries and  Information  Services  not  later  than 
1989.  and  I  strongly  urge  my  colleagues  to 
support  Its  speedy  conskleration  and  passage. 


COMMUNITY  ADJUSTMENT  ACT 
OF  1987 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
infi-oduced  the  (Community  Adjustment  Act  of 
1987.  which  would  establish  a  program  ad- 
dressed spiecrfically  to  those  areas  of  this 
country  which  are  hardest  hit  by  economk: 
dislocations — those  suffering  tong-term  eco- 
nomic dislocations,  primarily  \imse  based  on 
declining  industiial  sectors,  wtiere  tf>ere  are 
no  replacement  jobs  to  provkle  alternative 
employment  and  tax  base;  and  those  areas 
which  have  lost,  or  are  threatened  with  Vne 
loss  of.  their  major  employer. 

The  important  features  of  this  program  are 
that  they  couple  this  place-oriented  assistance 
with  the  pieople-oriented  help  provkled  by  titie 
III  of  the  Job  Training  Partnership  Act.  JTPA 
has  effectively  provided  ti^aining  for  displaced 
workers  where  alternative  employment  exists, 
but  it  cannot  be  fully  effective  where  there  are 
rK>  jobs  for  which  to  train  dislocated  workers. 
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My  M  also  puts  more  emphasis  on  pro- 
■pwttvB  action:  It  requires  the  Secretary  of 
Convnaree  to  monitor  the  natiorfal  ecorramy 
tor  potential  rtationwide  dislocatiorts  and, 
whara  noedod.  to  assist  local  jurisdictions  in 
monitoring  their  own  economies  so  they  can 
tail*  acion  either  to  keep  a  plant  open,  or 
halp  it  reopen,  with  as  little  disruption  to  em- 
s' lives  mnd  the  local  ecorwmy  as  pos- 


H  prowiiea  grants  to  States,  ecorKvnic  de- 
vetopmont  dotricts,  Indian  tribes  and  units  of 
tocal  government  to  design  community  adjust- 
Rwnl  alralegias,  arxl  then  to  establish  locally 
run  ravoMng  loan  funds.  These  RLF's  could 
be  used  for  loans  or  loan  guarantees  for  start- 
up and  working  capital,  fixed  assets,  pur- 
chase, rehabilitation  or  expansion  of  fadlrties 
or  equipment,  or  to  keep  tfie  failing  txjsiness 
in  operation. 

The  biH  also  contains  an  extensive  technical 
aaaiatance  section. 

It  is  extremely  important  in  this  time  of 
iacai  restraint,  to  make  our  scarce  resources 
go  as  far  as  they  can.  The  bill,  tfierefore, 
raioa  to  a  great  extent  on  technical  assist- 
ance to  do  what  tt>e  limited  grant  program 
cannot  We  krxjw  that  we  cannot  provide  fi- 
narKiel  assistance  to  every  community  faced 
with  economic  dMocation.  Therefore,  the  bill 
contains  a  Ixoad  range  of  alternative  forms  of 


Prior  to  applying  for  any  furtfier  help,  the 
coiwnunity  can  go  to  the  Secretary  as  soon 
■a  it  learns  that  its  main  employer,  be  it  a 
plant  or  government  installation,  is  going  to 
cioae,  or  if  it  has  already  closed.  The  commu- 
nity can  ask  for,  and  the  Secretary  must  pro- 
vidiB,  advisers,  consultants,  or  other  assist- 
ance, to  try  to  keep  ttie  plant  open,  to  find  a 
new  buyer,  organize  an  ESOP  or  workers' 
coop,  or  wtiatever  other  assistance  is  needed, 
to  kmp  the  plant  open,  or  to  reopen  it. 

Some  comiTHinities  will  be  able  to  receive 
full  funding  urxler  this  program,  first  for  the 
adiuttmerrt  strategy,  then  for  the  RLF.  But 
there  simply  isn't  enough  rTX>ney  for  this  full 
range  of  ak)  to  all  communities. 

My  bin  ttierefore  provkies  a  full  range  of 
technical  assistance  to  other  communities,  In- 
dudhig  technical  assistance  teams  and  na- 
tkxtally  recognized  experts,  to  come  in  and  do 
an  analyalB,  working  with  tfie  community,  to  try 
to  Und  alternative  emptoyment— not  fast  food, 
minimum  wage,  k>w  skHI  type  jobs,  but  real, 
substantive  and  skilled  replacement  employ- 
ment of  the  kirxJ  the  workers  used  to  enjoy. 

Finally,  because  limited  resources  will  not 
allow  even  technical  assistarxse  to  all  areas, 
the  bxn  provides  for  broad  disseminatk>n  of  the 
experiences  gained  under  this  program,  for 
many  more  communities  to  learn  from,  and 
pursue  ttieir  adjustment  on  their  own  without 
any  furttwr  help  from  this  program. 

The  tiM  also  requires  the  Secretary  to  give 
priority  funding  to  new,  irviovative,  or  prevrous- 
ly  unevakiated  approaches  to  economic  ad- 
juatonent  Grant  recipients  are  required  to 
report  on  the  implementatkxi  of  their  strate- 
gies for  5  years  after  ttie  first  grant  so  that 
the  Secretary  wW  have,  for  the  first  time,  a  full 
survey  of  the  successes  and  failures  of  vari- 
ous approaches,  whnh  will  be  made  available 
to  any  community. 
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Tfie  t>ill  also  puts  new  emphasis  on  capacity 
bulding  at  the  local  level.  Applicants  must  not 
only  show  how  they  intend  to  implement  the 
ad)ustment  strategy,  but  must  also  show  how 
tf^  will  be  at>le  to  continue  the  adjustment 
on  tfieir  own  after  the  grant  period.  The  point 
is  to  get  the  Federal  Government  in  as  soon 
as  possible,  and  out  again  in  2  years,  leaving 
the  community  able  to  continue  the  adjust- 
ment process  on  its  own. 

Finally,  my  bill  puts  new  emphasis  on  the 
private  sector,  not  only  to  participate  in  the 
ac^stment,  but  to  use  its  tremendous  exper- 
tise in  Identifying  replacement  industry,  and  in 
looating  venture  and  other  capital  and  sources 
of  expertise  to  help  in  the  adjustment. 

I  realize  tfiat  one  of  the  greatest  criticisms 
of  the  current  Economic  Development  Admin- 
istration program  is  that  80  F>^cent  of  the 
Nation  is  currently  eligible.  My  amendment 
therefore  would  single  out  those  most  hard-hit 
areas  t)y  requiring  the  Secretary  to  develop 
criteria  to  make  only  20  [jercent  to  25  percent 
of  the  population  eligible,  under  the  long-term 
economic  dislocation  criterion. 

Of  course,  any  area  would  be  eligible  for  as- 
sistance if  its  major  employer  closes  with  little 
or  no  advance  warning,  or  if  it  is  stricken  by  a 
Presidentially  declared  natural  disaster.  A  par- 
tk:ular  industry  could  also  be  eligible,  sucfi  as 
fishermen  who  are  badly  hurt  by  a  natural 
phenomenon  such  as  El  Nino,  which  wiped 
oul  the  fisheries  of  the  Northwest  several 
years  ago. 

The  fcHll  authorizes  $100  million  per  year 
over  3  years  for  community  adjustment  strate- 
gies and  revolving  loan  funds,  and  $25  million 
per  year  for  the  technical  assistance  pro- 
grauns. 

I  believe  that  this  bill  is  necessary,  and  will 
provide  the  greatest  bang  for  the  economic 
development  txjck — providing  the  full  range  of 
assistance  for  some  communities,  extensive 
teohnical  assistance  for  others,  and  the  accu- 
mulated experiences  of  the  program  for  any 
community  stricken  by  severe  economic  dislo- 
cation, short  or  long  term. 

It  is  a  fresh,  innovative  approach  to  help 
those  areas  which  are  left  tiehind  when  the 
economy  is  good,  and  whk:h  are  almost  de- 
stroyed when  tfie  national  economy  falters. 

I  include  with  my  statement  a  brief  summary 
of  the  bill. 

Community  Adjustment  Act  Summary 

Purpose.— To  provide  anticipatory  and 
prompt  response  to  the  most  hard-pressed 
areas  experiencing  or  threatened  with  eco- 
nornic  dislocation,  either  because  of  long- 
tefm  economic  deterioration,  or  because  of 
loss  or  threatened  loss  of  major  employer, 
including  Department  of  Defense  and  other 
Federal  installations. 

eligible  criteria.— Long  term  economic  de- 
terioration; Secretary  to  develop  criteria 
limiting  eligibility  to  25%  of  U.S.  popula- 
tion; sudden  and  severe  economic  disloca- 
tions; F>residentially  declared  natural  disas- 
ters. 

eligible  applicants.— States,  Economic  De- 
velopment Districts,  Indian  Tribes,  Units  of 
local  government.  Public  and  private  non- 
pivfit  organizations. 

Assistance  available.— Grants  for  Conunu- 
nity  Adjustment  Strategies;  Grants  for  Re- 
volving Loan  Funds  for:  Public  entities,  for 
construction,  renovation,  rehabilitation,  im- 
provement of  public  facilities;  Private  enti- 
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ties,  for  loans  and  loan  guaranties  for  initial 
and  worthing  capital,  fixed  assets,  purchase, 
rehabilitation  or  expansion  of  facilities  or 
equipment. 

Technical  assistance:  To  predict,  to  extent 
possible,  potential  dislocations  at  national 
and  local  levels:  to  help  an  area  find  new 
employers  and  replacement  jot>s;  to  provide 
immediate  assistance  to  prevent  closiu-e  pr 
to  help  reopen  a  plant;  to  test  and  evaluate 
new  or  previously  imevaluated  resiK>nses  to 
economic  dislocations;  to  make  avaUable  to 
all  areas  the  experiences  accumulated  under 
this  profram. 


PERSONAL  EXPLANATION 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wtdnesday,  January  21,  1987 

Mr.  QREEN.  Mr.  Speaker,  on  Thursday, 
January  8,  1987,  I  was  absent  for  a  recorded 
vote  due  to  my  attendance  at  an  intematk>nal 
confererice  in  Israel.  I  should  like  to  note  for 
the  record  that  had  I  been  present,  I  would 
have  voted  "aye"  on  rollcall  No.  8,  the  Water 
QuaUtyActof  1987(H.R.  1). 


RECONCILIATION  REFORM 


I  HON.  TRENT  LOn 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LOTT.  Mr.  Sfjeaker,  today  I  am  introduc- 
ing the  reconciliation  reform  amendments,  a 
resolution  that  would  amend  House  Rule  XXI 
by  adding  a  new  clause  barring  extraneous 
matters  In  recorK:illation  bills. 

Mr.  Speaker,  some  of  my  colleagues  may 
recall  that  in  the  last  two  Congresses  I  have 
been  urging  the  leadership  and  the  Rules 
Committee  to  crack  down  of  this  practice  of 
attaching  nonsavings  provisions  to  reconcilia- 
tion bills.  I  am  well  aware  of  the  temptation 
and  convenience  Involved,  since  reconciliation 
bills,  like  continuing  resolutions  and  debt  limit 
extensicTs,  are  must  bills  that  are  almost  veto 
proof.  Moreover,  they  tend  to  be  brought  to 
the  floor  in  the  House  under  restrictive  or 
closed  rules,  t)arring  challenges  in  the  form  of 
alternative  amendments  or  motions  to  strike. 

But,  s  tempting  and  as  convenient  as  this 
abuse  of  the  reconciliation  process  might  be, 
the  fact  remains  that  it  undermines  and  pro- 
longs tfiat  process  by  Injecting  new  areas  of 
conflict  between  the  two  Houses  and  tietween 
Congress  and  the  executive  branch. 

Recognizing  that  this  situation  was  getting 
worse  each  year,  I  introduced  House  Resolu- 
tion 444  on  May  1,  1986,  a  special  House  rule 
barring  extraneous  matters  in  reconciliation 
that  would  be  applicable  only  with  respect  to 
the  fiscal  1987  budget  process.  I  thought  a 
pilot  test  might  be  desirable. 

Tfie  gentleman  from  South  Carolina  [Mr. 
Derrick],  chairman  of  our  Rules  Sutxximmit- 
tee  on  Legislative  Process,  and  also  of  the 
Budget  Committee's  Task  Force  on  Reconcili- 
ation, was  kind  enough  to  schedule  two  sut>- 
commitlae  hearirtgs  on  the  problem  of  extra- 
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neoos  matters  in  reconciliatk)n  on  July  30  and 
31,  1986.  And  while  the  subcommittee  did  not 
bring  any  spedfk;  proposals  to  a  vote,  the 
chairman  made  it  clear  that  the  Rules  Com- 
mittee would  take  a  harder  line  on  such  mat- 
ters when  the  reconciliation  bill  came  before 
the  Rules  Committee  for  a  rule. 

It  is  true  that  the  Rules  Committee,  on  Sep- 
temt>er  23,  reported  a  rule  which  automatically 
struck  four  extraneous  provisions  from  the 
bill— provisions  relating  to  meat  inspections, 
the  National  Defense  Reserve  Fleet,  a  dam 
study,  and  a  provision  taking  various  transpor- 
tation trust  funds  off  budget.  But,  it  is  also  true 
that  the  relatively  closed  rule  made  it  impossi- 
t>le  to  get  at  various  other  extraneous  matters, 
including  some  $1.5  billion  in  spending  add- 
ons. 

Mr.  SF>eaker,  I  think  Vne  time  has  come  to 
put  our  foot  down  more  firmly  against  such 
extraneous  matters  in  reconciliation.  The  other 
txxjy  now  has  such  a  rule,  but  we  can't 
depend  on  it  to  clean  up  our  act.  We  must 
also  adopt  such  a  firm  and  enforceable  rule. 

I  am,  therefore,  proposing  that  we  incorpo- 
rate such  a  rule  In  the  standing  rules  of  the 
House  rather  than  put  all  the  pressure  on  the 
Budget  or  Rules  Committee  to  weed  these 
provisions  out  on  an  ad  hoc  basis. 

At  this  point  in  the  Record  I  include  the 
text  of  my  proposed  rule: 

H.  Res.  — 

Resolved.  That  this  resolution  may  be 
cited  as  the  "Reconciliation  Reform  Amend- 
ments". 

Sec.  2.  The  Rules  of  the  House  of  Repre- 
sentatives are  amended  in  the  following 
way: 

In  Rule  XXI.  add  the  following  new 
clause: 

"8.(a)  No  provision  shall  be  reported  in 
the  House  in  any  reconciliation  bill  pursu- 
ant to  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget,  or  be  in  order 
as  an  amendment  thereto  in  the  House  or 
Committee  of  the  Whole,  which  is  not  relat- 
ed to  achieving  the  purposes  of  the  direc- 
tives to  House  committees  contained  in  such 
concurrent  resolution. 

■•(b)  Nothing  in  this  clause  shall  be  con- 
strued to  prevent  the  consideration  of  any 
provision  in  a  reconciliation  bill,  or  any 
amendment  thereto,  which  achieves  savings 
greater  than  those  directed  of  a  committee 
and  which  conforms  to  paragraph  (c)  of  this 
clause,  or  to  prevent  the  consideration  of 
motions  to  strike  made  in  order  by  the  Com- 
mittee on  Rules  to  achieve  the  purposes  of 
the  directives. 

"(c)  For  the  purposes  of  this  clause,  a  pro- 
vision shall  be  considered  related  to  achiev- 
ing the  purposes  of  directives  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  if  it  is  estimated  by  the 
House  Committee  on  the  Budget,  in  consul- 
tation with  the  Congressional  Budget 
Office,  to  effectuate  or  implement  a  reduc- 
tion in  budget  authority  or  in  new  spending 
authority  described  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  Act,  or  to  raise 
revenues,  or  lx>th,  and,  in  the  case  of  an 
amendment,  if  it  is  within  (in  whole  or  in 
part)  the  jurisdiction  of  any  committee  in- 
structed In  the  concurrent  resolution. 

"(d)  The  point  of  order  provided  for  by 
this  clause  shall  not  apply  to  Senate  amend- 
ments or  to  conference  reports. 

"(e)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  he  considered  as  having 
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been  reserved  against  a  reconciliation  bill  at 
the  time  it  was  reported.". 


THE  NEED  FOR  H.R.  65:  "THE 
CATASTROPHIC  HEALTH  IN- 
SURANCE ACT  OF  1987:  MEDI- 
CARE PART  C  " 


HON.  CUUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  PEPPER.  Mr.  Speaker,  on  the  first  day 
of  this  historic  100th  Congress,  January  6. 
1967,  I  intr(xluced  legislation  which  I  tielieve 
holds  great  promise  for  vastly  improving  the 
health  and  well-l)eing  of  older  Americans.  This 
proposal,  "Medicare  Part  C:  The  Catastrophic 
Health  Insurance  Act  of  1987,"  would  provide 
comprehensive  catastrophic  and  preventive 
health  care  coverage  to  our  Nation's  31  mil- 
lion Medicare  t)eneficiaries. 

For  the  last  4  years,  the  Sutxx)mmittee  on 
Health  and  Long-Term  Care  of  the  House 
Select  Committee  on  Aging,  which  I  have  the 
privilege  to  chair,  has  convened  dozens  of 
hearings  and  received  thousands  of  pages  of 
witness  testimony  in  Washington,  DC,  and 
across  the  country  regarding  ttie  need  for  a 
Federal  response  to  ensure  the  solvency  and 
to  improve  the  benefit  structure  of  our  Medi- 
care Program. 

What  is  clear  is  that  Medicare  has  been  a 
Godsend  to  seniors  and  their  families.  While 
no  one  would  suggest  that  this  vital  program 
be  eliminated,  all  agree  that  major  change  is 
wan-anted.  I  was  pleased  that  Hon.  Otis 
Bowen,  Secretary  of  the  Department  of  Health 
and  Human  Services  macJe  his  first  congres- 
sional appearance  tjefore  my  subcommittee 
on  Febnjary  19,  1986,  outlining  the  adminis- 
tration's recognition  of  growing  dissatisfaction 
with  Medicare  shrinking  ttenefit  package.  After 
nearly  a  year  of  study,  Secretary  Bowen  has 
recommended  to  the  President  that  certain 
steps  be  taken  to  t)egin  to  address  the  inad- 
equacies of  Medicare.  While  his  proposal  is 
very  limited — it  provides  coverage  only  for  ex- 
traordinary amounts  of  Medicare  copayments 
and  deductibles  and  thus  would  help  less  than 
3  percent  of  Medicare  beneficiaries— Secre- 
tary Bowen  should  be  congratulated  in  for- 
warding this  most  important  debate.  I  would 
challenge  our  President  to  support  the  Secre- 
tary's plan  and  build  on  it  to  provide  older 
Americans  with  the  health  security  they  so 
desperately  need. 

It  is  our  challenge  in  Ck>ngress  to  build  on 
the  wide  bipartisan  support  for  change  and 
enact  comprehensive  health  care  reform.  We 
have  the  chance  to  bring  at>out  an  improved 
Medicare  Program  with  comprehensive  bene- 
fits at  no  additional  cost  to  the  Government  or 
consumer — simply  by  t)etter  management  of 
our  health  care  dollar  I  believe  that  H.R.  65, 
the  Catastrophic  Health  Insurance  Act  of 
1987,  can  accomplish  that  noble  objective. 

This  bill  Is  a  substantially  revised  and  im- 
proved version  of  H.R.  4287  introduced  late  in 
the  99th  Congress.  It  enjoyed  widespread 
support  with  the  sponsorship  of  over  50  Mem- 
tiers  of  the  House  and  many  outside  organiza- 
tions. 
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Questions  and  Answers  Regarding  Con- 
gressman Peppers  H.R.  65  "Medicam 
Part  C:  The  Catastrophic  Health  Insur- 
ance Act  or  1987" 

WHAT  WOULD  THE  NEW  MEDICARE  PART  C  OFFER 
SENIORS? 

Part  C  would  provide  all  Medk»re  benefk>- 
aries  with  comprehensive  catastrophic  and 
preventive  health  care  coverage  currentty  un- 
available under  private  or  publk;  insurance.  Its 
benefits  would  include  the  eliminatkxi  of  cur- 
rent (X)payments  for  Medicare  doctor  and  fws- 
pital  care,  and  the  following  new  servk:es: 

unlimited  hospital  stays; 

comprehensive  long-term  care  managed  by 
geriatric  specialists  (servk:es  wouM  incMe 
home  health  care,  nursing  home  care,  adult 
day  care,  community-based  services,  respite 
care,  and  outpatient  drug  therapy); 

eye  care; 

heanng  care; 

dental  care; 

prescription  drugs;  and, 

disease  preventron  and  tiealth  promotion 
(including  annual  preventive  tests  such  as  pap 
smears,  colon-rectal  exams,  mamograms, 
blood  pressure  and  cholesterol  checks  and  in- 
formation on  healthy  diets  and  lifestyles). 

HOW  WOULD  THESE  SERVICES  UNDER  "PART  C"  BE 
PROVIDED? 

The  r>ew  part  C  of  Medicare  would  be  pro- 
vided through  an  innovative  approach  to 
health  c:are  delivery  and  payment  designed  to 
increase  efficiency  and  eliminate  waste.  Part 
C  incorporates  the  t)est  of  the  social  fiealth 
maintenance  organization  (SHMO)  and  pre- 
ferred provider  organization  (PPO)  models 
along  with  a  strong  Federal  Quality  Assurance 
System.  Eligible  organizations  (doctor  groups, 
hospitals,  HMO's,  PPO's,  insurance  c<jmpa- 
nies  and  others)  would  be  allowed  to  contract 
with  Medrcare  to  provide  tfre  comprehensive 
package  of  t>enefits  (Xjtiined  above  as  well  as 
the  standard  covered  services  under  parts  A 
and  B  of  Medicare.  To  tie  eligible  for  a  part  C 
contract,  organizations  wouki  have  to  meet 
stringent  requirements  related  to  acxess  to 
care,  quality  of  care,  and  financial  viat)ility. 

In  return  for  providing  this  full  range  of  serv- 
ices, part  C  contract  holders  would  receive  a 
set  capitated  rate  per  t>enefk:iary  based  on 
the  cost  to  Medicare  of  provkJing  care  to  the 
average  beneficiary  In  a  F>artk:ular  area  (like 
that  now  paid  to  HMO's).  In  1987,  this  capitat- 
ed rate  would  t>e  approximately  $3,200  per 
t)eneficiary.  Payments  would  be  higher  for 
high-cost  Medicaid  eligible  individuals,  most  of 
whom  reside  in  nursing  homes. 

Direct  health  care  provkJers  (doctors,  den- 
tists, home  health  agencies,  frospitals,  nursing 
homes,  etc)  would  t>e  pakJ  set  fees  negotiated 
by  the  organization  awarded  the  part  C  con- 
tract. This  may  be  done  eittier  on  a  fee-for- 
service  or  capitated  basis.  Thus  health  care 
professionals  could  be  guaranteed  payment  of 
set  fees  with  the  optk>n  of  maintaining  a  fee- 
for-service  paynrent  system.  These  rtegotiated 
fees  must  be  accepted  as  payment  in  full  for 
services  provkied,  eliminating  all  current  Medi- 
care copayments  and  deductibles  for  Medi- 
(;:are  part  C  t>eneficiaries. 
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HOW  WOULD  SBtOR  CITIZENS  RECEIVE  "PART  C" 
SERVICES? 

Al  Medteare  beneficiaries  would  be  covered 
under  the  new  part  C.  Beneficiaries  would 
select  from  the  organizations  in  their  area 
which  hotd  part  C  contracts  (as  described 
above).  They  would  receive  all  their  needed 
health  care  from  any  direct  care  provider 
urxler  contract  with  their  selected  organiza- 
tion. Once  part  C  has  been  fully  implemented, 
virtualty  all  health  care  providers  would  have 
contracts  with  these  organizations,  allowing 
seniors  full  freedom  of  cfK>ice  among  doctors, 
hospitals,  long-term  care  providers  and  others. 
There  would  be  an  "open  enrollment"  period 
annually  at  wtiich  time  beneficiaries  could 
change  their  selection  of  preferred  providers. 

MOW  VMXHO  "PART  C"  BE  FINANCED? 

Part  C  requires  no  new  Federal  expendi- 
tures,  txit  would  tie  furxled  by  more  sensible 
and  efficient  management  of  current  health 
care  payments  and  from  a  more  equitable  dis- 
tribution of  the  Medicare  tax  base.  Sources  of 
funding  would  include: 

(1)  Current  Medicare  payments  under  parts 
A  and  B; 

(2)  Seniors'  payments  for  private  Medigap 
policies; 

(3)  Seniors'  Medicare  part  B  premiums; 

(4)  State  and  Federal  Medicaid  payments 
for  seniors  for  services  now  to  tie  covered 
under  part  C;  and, 

(5)  Revenues  from  improving  Medicare's 
revenue  base. 

The  new  part  C  services  would  Include  serv- 
ices cunentty  availat>le  under  parts  A  and  B  of 
Medicare.  Ttwrefore,  the  first  source  of  part  C 
funding  would  be  the  amount  Medicare  pays 
now  for  services  provided  under  parts  A  and 
B  ($2,400  was  spent  on  average  in  1986  for 
each  Medicare  tieneficiary). 

Secorxl,  the  vast  majority  of  seniors  now 
purchase  private  supplemental  MedlGap  insur- 
ance to  cover  the  costs  of  required  Medicare 
copayments  and  deductibles.  The  average 
older  American  spends  around  $600  per  year 
for  these  MediGap  policies.  Because  part  C 
offers  comprehensive  health  care  coverage  in- 
cluding current  Medicare  copayments  and  de- 
ductibles, participation  in  this  new  program 
would  eliminate  seniors'  need  for  supplemen- 
tal insurance.  Seniors  would  Instead  remit 
$600,  in  the  form  of  a  monthly  premium  of 
$50  to  the  Federal  Government  to  pay  for  part 
C  coverage. 

Third,  Medicare  beneficiaries  now  pay 
$17.90  a  month  in  premiums  for  coverage 
under  part  B  of  Medicare  (physicians'  serv- 
ices). This  premium  would  continue  as  a  part 
of  the  t)eneficiaries'  share  of  part  C  costs. 

Elderly  and  disabled  persons  covered  by 
part  C  would  thus  pay  a  total  annual  premium 
of  around  $800  for  comprehensive  health 
care.  This  is  less  than  fialf  of  wtiat  they  are 
raw  paying  on  average  to  meet  ttieir  health 
care  neiads.  Also,  recognizing  that  for  many 
low  inoome  ekiarly  this  cost  might  prove  bur- 
densome, part  C  premiums  could  not  exceed 
10  percent  of  a  beneficiary's  annual  gross 
income  (earned  and  unearned). 

Payments  to  make  up  Vt\e  difference  in  pre- 
mium payments  for  these  individuats  for  wtiom 
premiums  would  exceed  10  percent  of  gross 
income,  would  come  from  furKls  generated 
from  lifting  ttie  current  income  subject  to  the 
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Medicare  payroll  tax.  Currently  earnings  over 
$42,000  a  year  are  not  subject  to  the  Medi- 
care payroll  tax  of  1.45  percent.  Therefore, 
while  the  average  wage  earner  pays  the  tax 
on  ail  he  or  she  makes,  the  very  rich  only  pay 
tfie  payroll  tax  on  a  small  portion  of  their  earn- 
ings. This  change  wouW  simply  require  the 
very  wealthy  to  pay  their  fair  share  into  the 
Medfcare  System  of  social  insurance.  John  or 
Jane  Doe,  executive,  making  $2  million  a  year, 
would  simply  contnbute  the  same  portion  of 
their  earnings  as  John  or  Jane  Doe,  blue- 
collar  worker,  making  $15,000  a  year.  Prelimi- 
nary estimates  by  the  Congressional  Budget 
Office  indicate  that  this  change  would  gener- 
ate Over  $40  billion  annually  by  1991. 

Finally,  Federal  and  State  expienditures  for 
nursing  home  care  through  the  Medicaid  Pro- 
gram total  about  $20  billion  annually  and  are 
exF)ected  to  double  in  the  next  10-15  years. 
Part  C  represents  an  attempt  to  meet  this 
growing  need.  States  would  be  required  to 
purchase  part  C  coverage  for  Medicaid  eligible 
beneficiaries  at  a  rate  equal  to  90  percent  of 
their  projected  average  Medicaid  payments  for 
these  individuals  in  the  following  year.  Part  C 
contractors  would  receive  this  90-percent  pay- 
ment along  with  Medicare  moneys  for  each  of 
these  individuals  under  their  care.  Since  State 
exp)enditures  for  elderiy  health  care  represent 
the  largest  and  fastest  growing  segment  of 
their  Medicakj  budgets,  this  10  percent  sav- 
ings would  prove  very  attractive  to  State  gov- 
ernments. 

HOW  WOULD  SENIOR  CITIZENS  BE  INVOLVED  IN 
ASSURING  HIGH  QUALITY  CARE? 

Medicare  part  C  gives  seniors  a  strong  role 
in  monitoring  the  quality  of  care  they  receive. 
It  mandates  the  establishment  of  local  part  C 
community  advisory  and  appeals  councils. 
These  councils  would  be  strictly  independent 
of  piart  C  providers  and  would  be  made  up  of 
senior  citizens  from  the  community  as  well  as 
independent  medical  exp)erts.  Councils  would 
hear  all  app>eals  directly  and  would  have 
vested  authority  to  reverse  decisions  made  by 
the  provider.  These  citizen  councils  would 
also  participate  in  an  annual  Federal  perform- 
ancs  review  to  guarantee  that  all  part  C  tiene- 
ficiaries  are  t>eing  provided  high  quality  health 
cara 

HOW  CAN  WE  BE  SURE  THAT  PART  C  WOULD  PAY  FOR 
ITSELF— NOW  AND  IN  THE  FUTURE? 

H.R.  65  strictly  prohibits  the  spending  of 
general  revenue  funds  to  pay  for  the  new 
Medicare  part  C — now  and  in  the  future.  It  re- 
quires that  all  new  payments  for  part  C  come 
from  Medicare's  own  funding  source  and 
other  moneys  currently  spent  by  seniors,  the 
States  and  the  Federal  Government  for  elder- 
iy health  care. 

HOW  CAN  THE  NEW  MEDICARE  PART  C  PROVIDE  MORE 
SenVICES  TO  THE  ELDERLY  WITHOUT  A  HUGE  IN- 
CREASE IN  SPENDING? 

Additional  services,  especially  in  the  area  of 
long-term  care,  can  be  provided  under  part  C 
while  actually  reducing  out-of-pocket  costs  for 
seniors  simply  by  more  efficient  use  of 
moneys  currently  being  spent  and  by  improv- 
ing the  types  of  lienefits  offered  under  the 
program. 

r^arly  $200  billion  is  spent  on  health  care 
for  the  elderiy  in  our  Nation  each  year.  Yet, 
this  huge  amount  of  money  is  spent  in  a  very 
fragmented      and      sometimes      haphazard 
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manner— dut  of  ttie  pockets  of  millk>ns  of  indi- 
vidual servers,  t)y  Federal  and  State  govern- 
ments and  private  insurers.  By  pooling  togeth- 
er the  resources  and  market  share  of  31  mil- 
lion Medicare  tieneficiaries,  greater  effk:ien- 
cies  are  achieved  through  group  purchasing 
and  elimination  of  duplicate  coverage. 

By  restructuring  Medicare  benefits  to  gear 
coverage  toward  keeping  the  elderly  healthy 
(providing  preventive  care  tienefits  such  as 
health  scdeening  and  eye  and  dental  care), 
the  costs  of  expensive  tiospital  care  can  be 
avoided.  For  example,  by  providing  mammo- 
grams to  older  women,  breast  cancer  can  be 
detected  in  its  early  stages,  avoiding  the  need 
for  dangerous  and  expensive  surgery  now 
often  required  when  the  disease  goes  unde- 
tected untU  its  late  stages. 

Becausa  all  long-term  care  services  provid- 
ed under  part  C  woukt  be  planned  by  a  spe- 
cialized team  of  experts  and  geared  toward 
noninstitutlonal  care,  significant  institutional 
long-term  care  costs  would  be  reduced  by 
less  expensive  and  more  appropriate  home 
and  community-based  care. 

Finally,  because  part  C  contractors  are  fully 
financially  responsible  for  the  care  of  their 
memt)ers,  they  have  a  strong  incentive  to  be 
efficient  ahd  eliminate  waste  in  the  provision 
of  that  cane. 

WOULD  THE  NEW  PART  C  HELP  THE  VICTIMS  OF 
CHRONIC  DISEASES  SUCH  AS  ALZHEIMER'S  AND 
PARKINSON'S? 

Yes;  Medicare  part  C  benefits  include  com- 
prehensive long-term  care  services  for  chron- 
ically ill  elderiy.  Such  services  will  include 
home  and  community  based  services,  adult 
day  care,  nursing  home  care,  respite  care, 
and  outpatient  drug  therapy.  These  services 
would  be  approved  by  a  geriatric  assessment 
team  of  health  professionals  trained  in  the 
special  needs  of  chronically  ill  elderly. 

WOULD  RART  C  INCREASE  SENIOR'S  HEALTH  CARE 
COSTS? 

Some  seniors  would  k>e  required  to  pay 
higher  Medicare  premiums,  but  their  out-of- 
pocket  eecpenses  for  needed  health  care 
would  drop  conskJerably  more  on  average. 
Thus,  for  most  seniors,  the  total  cost  for 
health  care  would  drop  considerably.  The  av- 
erage senior  now  spends  over  $1,600  for 
Medicare  copayments,  private  MedrGap  insur- 
ance, and  items  and  services  not  currently 
covered  by  Medk:are  such  as  prescription 
drugs,  eye  care,  dental  care,  hearing  care  and 
nursing  home  care.  Part  C  coverage  would 
provide  all  of  these  for  a  maximum  of  around 
$800  or  |ust  over  $60  a  month.  In  the  final 
analysis  part  C  proves  to  be  a  health  care 
bargain  for  senior  citizens. 

WON'T  THERE  BE  SOME  ELDERLY  WHO  COULD  NOT 
ARFORD  TO  PAY  THE  FULL  PREMIUM? 

Yes;  there  are  a  good  numtier  of  elderly, 
especially  those  85  and  older  and  living  alone, 
whose  income  is  very  low  but  not  low  enough 
to  qualify  for  Medicaid.  To  prevent  excessively 
burdensome  costs  to  these  needy  seniors,  the 
annual  premium  required  of  beneficiaries 
could  not  exceed  10  percent  of  an  individual's 
total  income.  For  example,  if  the  premium  was 
$800  and  an  individual  had  an  income  of 
$5,000,  tiat  person's  pari  C  premium  would 
be  limited  to  $500. 
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DOES  H.R.  6S  ADDRESS  MEDICARE'S  PROJECTED 
SOLVENCY  PROBLEM? 

Yes;  latest  estimates  are  that  the  Medicare 
Program  will  Ijegin  running  into  financial  diffi- 
culties by  the  earty  1990's.  H.R.  65  helps  to 
address  this  impending  problem  by  injecting 
additional  revenues  into  the  Medicare  system. 
By  lifting  the  ceiling  of  income  subject  to  the 
Medicare  payroll  tax.  some  $40  billion  annual- 
ly would  tie  added  to  the  Medicare  trust  fund. 
Part  of  these  new  funds  would  go  toward 
paying  the  part  C  premiums  of  lower  iricome 
seniors,  but  the  rest  would  go  toward  bolster- 
ing Medicare  reserves.  Therefore,  H.R.  65 
would  help  to  keep  Medicare  financially  sound 
for  the  workers  of  today. 

WHAT  ADVANTAGES  DOES  THIS  BILL  HOLD  FOR 
HEALTH  CARE  PROVIDERS? 

By  agreeing  to  provide  services  to  individ- 
uals covered  under  Medicare  part  C,  doctors, 
hospitals,  long-term  care  providers,  dentists 
and  other  health  care  professionals  will  be 
guaranteed  a  steady  client  pool.  These  provid- 
ers can  also  continue  to  t>e  paid  on  a  fee-for- 
service  basis  at  a  time  when  there  is  a  contin- 
uous shift  to  salaried  positions. 

WHAT  ADVANTAGES  DOES  THIS  BILL  HOLD  FOR 
PRIVATE  HEALTH  INSURERS? 

While  Medicare  part  C  will  eliminate  the 
need  for  private  MediGap  insurance,  it  does 
not  end  the  involvement  of  private  insurers  in 
elderly  health  care.  In  tact,  those  private  in- 
suers  which  can  meet  rigorous  quality  tests 
can  significantly  expand  their  business  by  be- 
coming a  part  C  contractor. 

DOES  MEDIGAP  INSURANCE  PROVIDE  ABOUT  THE  SAME 
COVERAGE  AS  IS  OFFERED  TO  SENIORS  UNDER  MED- 
ICARE PART  C? 

No;  while  many  believe  this  to  be  true,  the 
only  MediGap  policies  now  offered  provide 
coverage  for  only  a  small  portion  of  what 
Medicare  doesn't  pay.  MediGap  policies  usu- 
ally provide  limited  coverage  for  required  Med- 
icare copayments  for  hospital  and  doctor  care, 
but  they  do  not  cover  most  nursing  home 
care,  home  care  prescription  drugs,  eye  care, 
hearing  care,  dental  care  and  other  expenses 
which  are  not  covered  by  Medicare.  Part  C 
would  offer  coverage  for  all  of  these.  The  type 
of  benefits  offered  under  part  C  are  currently 
unavailable  from  either  private  or  public  health 
insurance. 

ARE  VETERANS  ELIGIBLE  FOR  PART  C  ENROLLMENT' 

Yes;  the  Veterans'  Administration  can  enroll 
veterans  in  Medicare  part  C  in  the  same 
manner  as  States  can  enroll  Medicaid  eligible 
individuals.  The  Veterans'  Administration 
would  pay  a  premium  equal  to  90  percent  of 
its  anticipated  costs  of  providing  similar  serv- 
ices to  aging  veterans. 

WHY  CHANGE  THE  MEDICARE  TAX  BASE? 

Medicare  is  an  entitlement  program,  not  a 
welfare  program.  It  has  no  means  test  for  eli- 
gibility. Part  C  will  instead  benefit  persons  65 
and  over  regardless  of  income  levels.  Medi- 
care funds  come  from  taxes  levied  on  employ- 
ers and  employees.  Just  as  Medicare's  bene- 
fits are  shared  by  the  whole  economic  spec- 
trum, its  expenses  should  be  shared  in  an  eq- 
uitable fashion  among  wage  earners.  Under 
tfie  proposed  change,  lower  and  middle 
irxxime  workers  would  experience  no  change 
in  their  Medicare  tax.  However,  those  in 
higtier  inconr«e  brackets  would  be  asked  to 
bear  a  share  of  expenses. 
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WHY  MAKE  PART  C  MANDATORY? 

Part  C  l)enefits  such  as  prescription  drugs, 
dental  care,  eye  care  and  hearing  care  would 
certainly  attract  a  very  high  portion  of  Medi- 
care beneficiaries  to  the  new  program.  How- 
ever, experts  including  the  Congressional 
Budget  Offk:e  argue  that  leaving  participation 
in  part  C  voluntary  might  lead  to  some  ad- 
verse selection— the  chance  that  a  greater 
number  of  sicker  and  thus  more  costly  elderiy 
would  choose  part  C  than  healthier  Medicare 
beneficiaries,  resulting  in  inordinately  high 
costs.  Having  all  28  million  Medicare  t>enefici- 
aries  in  part  C,  creates  a  very  large  pool  of  in- 
dividuals to  spread  risk  over— thus  allowing 
the  offering  of  such  a  comprehensive  set  of 
benefits  at  an  affordable  price.  By  combining 
the  purchasing  power  of  so  many,  everyone 
can  get  a  better  deal. 


NATIONAL  SHUT-IN  DAY 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  RAHALL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  inform  my  colleagues 
that  I  will  be  reintroducing  House  Joint  Reso- 
lution 145.  "National  Shut-In  Day,"  v^ich  I  am 
sure  would  be  of  great  interest  to  many  of 
your  constituents.  It  would  be  a  pleasure  to 
have  you  join  me  as  a  cosponsor  of  this  legis- 
lation. 

Let  me  take  this  opportunity  to  describe  a 
problem  which  I  feel  certain  affects  a  number 
of  your  constituents.  "Shut-in's"  are  those 
confined  to  the  home,  t)eing  physically  unable 
to  move  around  and,  therefore,  "shut  in"  their 
environment.  They  are  memtiers  of  society 
whose  once  productive  lives  have  kjeen  im- 
peded by  illness  or  accident.  This  is  not  to 
say,  however,  that  they  cannot  continue  to 
contribute  greatly  to  society,  only  that  they 
need  to  be  recognized  and  given  the  opportu- 
nity to  do  so. 

Although  it  may  seem  a  small  issue,  the  na- 
tional recognition  afforded  these  people  by 
the  ratification  of  "National  Shut-in  Day"  could 
make  a  drastic  change  in  their  sheltered  lives. 
Other  Americans  would  realize  that  "Shut- 
in's"  have  a  wealth  of  knowledge,  experience, 
and  friendship  to  share.  It  would  show  that  we 
in  Congress  have  not  forgotten  the  less  fortu- 
nate in  our  society,  especially  in  light  of  the 
continuing  reductions  in  social  programs.  I 
urge  your  support  for  this  worthwhile  resolu- 
tion. 


EULOGY  FOR  McDILL  'HUCK' 
BOYD 


HON.  BOB  WHITTAKER 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  WHITTAKER.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I  in- 
clude the  following: 
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Eulogy  pof  McDiu.  "Huck"  Boyd  by  Coh- 

GRESSMAN  PaT  ROBERTS,  PHIIXIPSBURG.  KS, 

January  13.  1987 

Yesterday,  on  a  t>eautiful  day  In  KansM. 
our  new  Governor  Mike  Hayden  spoke  from 
the  sun-splashed  steps  of  our  state  capitol 
and  said  during  his  inaugural  address: 

"On  this  occasion  of  great  joy,  it  is  with 
sadness  that  one  Kansan  who  lived  his  life 
in  the  finest  tradition  Is  not  here  with  us 
today.  Huck  Boyd  served  as  an  inspiration 
to  Patti  and  I  and  he  leaves  t>ehind  a  legacy 
of  dedication  to  his  community,  his  state 
and  to  his  country  that  we  respect  and  will 
never  forget  .  .  .  and  we  will  miss  him  great- 
ly." 

Indeed,  Mike  spoke  for  all  of  us— just  as  I 
am  privileged  to  speak  today  in  behalf  of 
Nancy  Kassebaum.  our  Kansas  Congression- 
al delegation,  a  man  with  whom  he  had 
such  a  special  and  personal  relationship- 
Bob  Dole— members  of  our  Legislature  and 
state  officials,  all  of  us  gathered  here  today. 
And  it  is  a  sad  duty  we  perform  today,  we 
friends  and  family  of  Huck  Boyd.  It  is  a 
benediction  pronounced  by  all  who  ever  had 
the  good  fortune  to  know  or  work  with  a  de- 
voted husband,  a  loving  father,  a  steadfast 
friend,  a  consummate  professional.  Yet, 
tears  are  out  of  season,  for  the  triumphs  of 
Huck's  long  life  will  far  outdistance  the 
tragedy  of  his  death.  How  long  he  lived  is 
less  important  than  how  well  he  lived.  And 
so  today  we  draw  closer  in  our  sadness.  We 
take  comfort  in  knowing  that  Huck  lived 
truly  well,  his  accomplishments  towering 
over  five  generations,  his  tall  shadow  guid- 
ing generations  to  come. 

If  I  may,  a  personal  memory.  Twelve  years 
ago  Huck  delivered  the  eulogy  for  my 
father.  Wes  Roberts.  Huck  recalled  that  it 
was  Wes  who.  sitting  on  a  Jayhawlc  Hotel 
windowsill  in  Topeka.  persuaded  him  to 
•help  out  in  the  campaign.  It  was  an  unpaid 
assignment,  but  he  sold  me  and  I  worked  at 
his  side  on  one  campaign  after  another." 

So  it  was  for  my  father  and  Huck.  so  It 
has  been  for  Huck  and  all  of  us. 

Then  Huck  went  on  to  pay  my  father  the 
highest  compliment  he  could  pay  a  msin  and 
a  colleague; 

■Wes  .  .  .  was  a  true  politician— defined  in 
the  dictionary  as  a  person  "versed  in  the  art 
and  science  of  government.'  He  truly  made 
politics  an  art.  He  loved  people.  He  knew 
how  to  work  with  people.  He  knew  how  to 
make  government  work  for  people." 

Our  friend  Huck,  too,  was  a  true  politician 
in  the  finest  sense  of  his  own  definition.  I 
humbly  and  proudly  apply  those  words 
today  to  a  man  who  practiced  the  art  and 
science  of  politics  whether  he  was  wearing 
the  hat  of  a  family  man,  the  hat  of  a  small- 
town journalist,  the  hat  of  a  community 
builder  or  the  hat  of  a  political  partisan.  To 
Huck.  the  hats  were  all  the  same:  to  do  with 
dignity  and  with  integrity  the  jot>s  that  had 
to  be  done  to  make  things  work  l>etter  for 
people,  to  leave  this  place  t)etter  than  he 
found  it. 

To  generations  of  young  journalists,  he 
preached  the  virtue  of  smalltown  Kansas 
newspapering  as  community  service.  Huck's 
own  pen  was  sharp  and  to  the  point  but 
always  tempered  with  human  compassion 
and  purpose.  He  lived  every  day  with  the 
consequences  of  his  journalistic  prose— at 
the  coffee  shop,  at  the  church  and  up  and 
down  mainstreet.  Where  the  new  journalism 
holds  for  isolation  of  the  journalist  in  the 
name  of  integrity.  Huck  staked  his  commu- 
nity and  political  involvement  on  integrity. 
His  editorial  words  were  as  quick  to  praise 


■-•■•rnni^lkTCTrf-^lWTC?     r^TJ     TkY7%f  ADV^f 


T ai     ificy 


Jnniinrv  9.1     1Qfi7 


FVTFM<;inM<;  of  rfmaric<s 


IftlQ 


1818 

■s  to  criticiM  and,  always,  they  were  written 
with  a  keen  aiH>reciaUon  for  the  direction 
those  words  would  more  his  readers. 

That  is  small  town  and  community  jour- 
nallam  at  its  finest.  Huck  practiced  it  as  a 
true  poUtlcan  in  his  own  best  definition. 

So.  too.  did  Huck  wear  the  hat  of  commu- 
nity builder.  The  community  of  Phillipsburg 
Is  stamped  indelibly  with  his  personal  com- 
mitment to  progress  and  to  excellence, 
•"nreless"  is  merely  a  feeble  attempt  to  de- 
scribe the  determined  energy  Huck  threw  at 
projects. 

This  man  was  the  architect  of  important 
prosnuns  of  public  service  spanning  a  broad 
range  of  issues  from  education  to  rural 
health  care.  This  man's  work  kept  his  friend 
and  Dane  Hansen's  dream  alive  through  the 
Hansen  Foundation.  The  skill  and  determi- 
nation and  energy  Huck  applied  to  the  brick 
and  mortar  of  his  beloved  community,  he 
also  applied  to  building  young  Western 
Kansas  minds  through  foundation  scholar- 
ship funds.  This  man  built  a  railroad,  liter- 
ally from  the  ground  up.  at  a  time  of  his  l<fe 
when  most  men  would  have  been  enjoying  a 
well-earned  retirement.  He  did  it  not  for 
personal  profit,  but  because  Kansas  needed 
it  and  because  Huck.  as  a  true  politician, 
knew  how  to  make  government  work  for 
people. 

People,  other  people.  Huck  believed  in 
them.  His  duty,  as  he  saw  it  and  lived  it.  was 
to  them.  I  well  recall  the  day  several 
months  ago  when  Huck  came  to  my  office 
with  a  pithy  criticism  of  some  federal  bu- 
reaucrat's latest  energy  decision.  "Now.  I 
have  to  tell  you,"  Huck  said  with  that  twin- 
kle in  his  eye,  "this  decision  is  going  to 
make  money  for  one  of  the  companies 
where  I  serve  on  the  board."  But  the  twin- 
kle left  his  eye  when  he  leaned  over  my 
desk  and  said.  "Get  the  decision  reversed. 
It's  going  to  cause  some  real  hardship  for  a 
lot  of  Western  Kansas  families." 

The  thing  about  Huck's  community  in- 
volvement Is  that  it  did  not  stop  at  the  Phil- 
lips County  line.  Kansas  was  his  conununi- 
ty,  and  the  50  states  and  Washington,  D.C. 
If  Journalism  and  community  service  were 
the  work  hats  of  Huck's  life,  family  and  pol- 
itics were  dress-up  finest,  the  knot  that  held 
many  diverse  strands  together.  Family, 
whether  his  pioneer  parents,  his  beloved 
wife  Marie— "Mama"— or  his  children  or 
grandchildren  always  brought  the  twinkle 
to  Huck's  eye. 

And  so  did  the  art  and  science  of  parti- 
san-make that  Republican— politics.  His 
political  career  is  the  stuff  of  legends— from 
the  precinct  to  the  national  committee,  in 
that  order.  Of  course,  he  believed  deeply  in 
the  two-party  system.  By  his  own  recollec- 
tion, Huck's  love  of  politics  first  took  root  in 
the  soil  of  the  Jeffersonlan  Democrats,  then 
flourished  under  his  beloved  GOP.  He  car- 
ried the  banner  of  conservative  Republican 
proudly.  To  Huck,  it  meant  believing  in  Indi- 
vidual himian  dignity  and  a  government 
strong  enough  to  preserve  that  dignity  and 
no  stronger.  He  was  fierce  in  pursuit  of  that 
philosophy,  as  the  many  on  the  sharp  end 
of  Huck's  barbs  will  recall. 

But  Huck's  heart  was  the  heart  of  a  gen- 
tleman. And  that,  too,  his  political  adversar- 
ies wiU  recall. 

Huck  was  a  consort  with  and  advisor  to 
presidents,  senators,  congressmen  and  gov- 
ernors. He  was  a  strategist,  an  oil-can  man, 
a  don  of  diplcnnacy,  a  molder  of  events.  His 
strength  in  that  role  was  twofold:  A  knowl- 
edge that  democracy's  grassroots  remain  at 
the  precinct  and  community  level;  a 
common-sense  Kansas  instinct  for  applying 
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that  grassroots  philosophy  to  government 
at  all  levels.  Huck  never  let  us  forget  what 
was  important.  Being  a  President  or  a  Gov- 
ernor or  a  Congressman  was  important— but 
no  more  important  than  being  a  mayor  or  a 
county  commissioner  or  a  citizen  from  Phil- 
lipsburg.  for  that  matter.  Perhaps  that 
helps  explain  why  Huck,  after  failing  in  his 
own  campaigns  for  governor  of  Kansas, 
never  despaired  and  never  faltered  in  his 
work  on  behalf  of  other  candidates  for 
public  office.  A  true  politician  he  was.  right 
through  the  elections  last  November  in 
giving  away  his  time,  his  skills,  his  advice 
and  his  experience. 

Huck  last  fall  was  a  young  man  on  the 
campaign  trail.  "I  haven't  had  so  much  fun 
since  I  was  30."  he  told  me  at  one  point.  And 
we  could  believe  it  when  we  saw  Huck. 
flushed  and  radiant  and  with  the  twinkle  in 
his  eye.  standing  next  to  the  new  Governor 
of  Kansas  on  election  night. 

My  dear  friends,  that  is  how  we  should  re- 
member our  good  friend  Huck.  the  man,  the 
true  politician  well  versed  in  the  art  and  sci- 
ence of  government  and  making  government 
work  for  people.  If  we  do.  then  I  am  confi- 
dent that  both  Huck,  our  friend,  and  Huck, 
a  Kansas  institution,  will  continue  to  be  our 
rock  and  our  guiding  light  for  years  and 
yeats  to  come. 

We  can  hardly  hope  to  banish  sadness 
here  today.  But  our  sorrow  is  mixed  with 
pride.  Huck  Boyd  most  certainly  takes  a 
well-earned  place  among  the  giants  of 
Kansas  history.  And  Huck  Boyd  the  man. 
our  husband,  father,  grandfather  and 
friend,  will  always  fill  a  special  place  in  our 
hearts. 

We  thank  you.  Lord,  for  having  known 
such  a  man  and  for  having  shared  with  him 
this  space  and  time. 


January  21,  1987 
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BONNEVILLE  POWER  ADMINIS- 
TRATION INTERTIE  ACCESS 
POLICY 


HON.  TONY  COELHO 

of  california 

In  the  house  of  representatives 

Wednesday,  January  21,  1987 

tJt.  COELHO.  Mr.  Speaker,  early  this 
mottth,  the  Edison  Electric  Institute  held  its 
governmental  affairs  conference  in  Phoenix, 
AZ.  Among  those  who  addressed  the  confer- 
ence was  the  chairman  of  the  House  Subcom- 
mittee on  Water  and  Power  Resources,  Con- 
gressman George  Miller.  In  his  speech. 
Chairman  Miller  outlined  several  important 
priorities  for  the  subcommittee.  Of  special 
note  is  his  concern  with  public  power  prefer- 
ence and  the  Bonneville  Power  Administra- 
tion's intertie  access  policy.  I  thought  my  col- 
leagues would  be  interested  in  reading  his  re- 
marks: 

INTRODUCTION 

LAdies  and  gentlemen,  I  appreciate  this 
opportunity  to  address  EETs  annual  govern- 
mental affairs  conference.  EEI  has  a  long 
and  distinguished  reputation  of  service  to 
the  electric  utility  industry.  I'm  pleased  to 
have  this  opportunity  to  address  those  who 
represent  the  industry  so  ably  on  Capitol 
Hill  and  in  State  capitols. 

As  Chairman  of  the  Interior  Water  and 
Power  Subcommittee,  I'll  be  directly  in- 
volved in  a  number  of  issues  affecting  you 
and  your  companies.  In  addition,  as  ranking 
Democrat  on  the  Full  Interior  Committee, 


I'm   surei  our    paths    will    cross   on    other 
energy  of  nuclear  safety  matters. 

Since  t  haven't  had  the  opportunity  to 
work  with  most  of  you,  I  thought  I'd  take 
this  chance  to  let  you  know  more  about  me. 
My  prefetences  and  prejudices:  what  I'm  for 
and  against;  the  approach  I'll  take  on  issues 
affecting  your  industry. 

I  YOUR  PRINCIPLES 

I     Environmental  laws 

During  my  twelve  years  in  Congress,  I 
have  developed  a  strong  voting  record  on 
environmental  issues.  I'm  proud  of  that 
record  and  I  don't  Intend  to  change.  I  be- 
lieve strong  and  effective  environmental 
laws  are  essential  and  should  not  be  ignored 
or  abused.  However,  environmental  laws 
must  be  flexible  and  allow  for  reasonable 
economic  development,  including  energy  de- 
velopment. 

It  is  inevitable  that  conflicts  will  arise  be- 
tween development  and  preservation.  The 
Interior  Committee  will  face  a  classic  case 
when  we  consider  legislation  to  open  the 
Arctic  National  Wildlife  Refuge  to  oil  and 
gas  leasiag.  I  believe  we  must  address  each 
of  these  conflicts  openly.  I  can  assure  you 
that  I  will  be  open,  accessible  and  willing  to 
listen  to  both  sides. 

Subsidies 

Throughout  my  career,  I  have  worked 
hard  to  reduce  or  eliminate  subsidies  to 
those  who  develop  resources  on  public 
lands.  These  resources  shouldn't  be  indis- 
criminately "locked  up,"  but  on  the  other 
hand,  they  shouldn't  be  given  away  at  "rock 
bottom  prices." 

A  fair  »nd  competitive  price  for  public  re- 
sources Is  often  the  best  mechanism  for 
judging  Whether  such  resources  should  be 
developed,  when  and  where.  Too  often  in 
the  past,  we  have  made  these  resources 
available  at  ridiculously  low  prices  and 
under  la|c  development  standards.  The  re- 
sults are  predictable. 

The  Federal  treasury  has  been  denied  bil- 
lions of  dollars  in  revenue  and  environmen- 
tal conflicts  have  needlessly  developed.  Our 
present  need  for  revenues  to  balance  the 
budget  demands  that  we  receive  top  dollar 
for  Federal  resources. 

Nuclear  power 

Concerning  nuclear  power.  I  recognize  it  is 
an  important  element  in  our  energy  mix. 
However,  safety  is  a  major  concern  wth  the 
public  artd  that  concern  can't  be  ignored. 

I  don't  believe  nuclear  power  will  assume 
increased  importance  as  an  energy  option 
until  it  regains  the  public's  confidence.  This 
won't  be  done  with  slick  advertising  cam- 
paigns. Plants  will  have  to  be  operated 
safely  and  efficiently.  Waste  will  have  to  be 
transported  and  stored  safely. 

The  best  test  of  nuclear  power's  viability 
remains  the  private  market  place.  If  nuclear 
power  is  to  gain  a  larger  share  of  energy 
production,  several  things  will  have  to 
happen.  The  industry  will  have  to  recognize 
the  conoems  regarding  safety  and  their  re- 
sponsibilities under  Price-Anderson  to  share 
the  costs  of  accidents.  They  shouldn't 
expect  a  free  ride. 

The  Federal  government,  on  the  other 
hand,  has  a  responsibility  to  address  such 
problems  as  nuclear  waste  and  licensing 
reform.  The  Government  must  do  so  in  a 
manner  which  develops  public  confidence 
and  trust,  rather  than  suspicion  about  using 
these  programs  as  a  political  football. 


Public  power  preference 

I'd  like  to  say  a  few  words  about  public 
power  preference.  As  you  may  know,  our 
Subcommittee  has  jurisdiction  over  the 
basic  statutes  which  control  the  marketing 
of  Federal  power  and  its  sale  under  prefer- 
ence conditions. 

My  views  on  preference  have  been  shaped 
by  the  area  I'm  proud  to  represent.  Contra 
Costa  County  is  served  entirely  by  Pacific 
Gas  and  Electric,  an  investor-owned  utility. 
My  constituents  have  not  had  the  benefit  of 
receiving  low-cost  power  from  Federal  dams 
on  a  permanent  basis.  As  taxpayers,  they 
have  helped  subsidize  public  power  in  Cali- 
fornia and  thoughout  the  West. 

Given  the  realities  of  the  political  process. 
I  don't  see  any  impending  events  which  will 
change  this  state  of  affairs. 

However,  we  must  all  recognize  that 
public  power  is  a  valuable  resource,  and  it  is 
presently  undervalued.  This  subsidy  was 
originally  provided  to  meet  important  social 
goals.  Are  these  goals  still  relevant  in  light 
of  today's  $200  billion  budget  deficits?  I 
don't  know  the  answer,  and  I'm  not  afraid 
to  ask  the  question. 

It  is  important  to  note  that  realistic  pric- 
ing leads  to  more  efficient  use  of  public  re- 
sources. That's  the  approach  I've  been  pur- 
suing in  the  water  area  for  12  years.  It  is 
reasonable  to  assume  that  the  same  ap- 
proach applies  to  public  power. 

I  would  note  that  many  in  Congress  share 
this  view.  In  1980.  the  Congress  significantly 
altered  preference  in  the  Northwest  Power 
Act.  Last  year.  Congress  rejected  preference 
with  respect  to  relicensing  of  hydroelectric 
facilities.  It  is  reasonable  to  expect  future 
Congresses  to  take  similar  actions. 

AGENDA  FOR  lOOTH  CONGRESS:  FULL  COMMITTEE 

Now  I'd  like  to  turn  to  the  activities  I 
expect  our  Committee  will  address  during 
the  100th  Congress.  Let  me  begin  by  discuss- 
ing several  issues  to  be  considered  by  the 
Full  Interior  Committee. 

1.  Price- Anderson.  The  need  to  reauthor- 
ize the  Price-Anderson  Act  will  be  one  of 
the  major  legislative  issues  facing  the  Com- 
mittee next  year.  It  is  likely  we  will  begin 
our  discussions  with  the  compromise  bill 
which  nearly  passed  the  House  in  the 
waning  days  of  the  99th  Congress.  I  would 
also  expect  inat  the  key  issues  to  be  debated 
will  be  the  liability  limit  and  a  cap  on  pay- 
ments by  participating  utilities.  It  is  my 
hope  we  can  address  this  issue  quickly  and 
meet  the  summer  termination  date  for  the 
present  authorization. 

I  don't  enter  this  debate  from  the  perspec- 
tive of  a  card-carrying  "anti-nuke."  Howev- 
er, I  do  believe  that  if  there  is  an  accident 
with  one  of  the  plants  currently  in  oper- 
ation, the  industry  should  pay  for  it.  For 
this  reason,  I  supported  the  Markey/Nucle- 
ar  Regulatory  Commission  proposal  of  un- 
limited liability,  but  with  a  cap  on  annual 
payments  as  a  means  to  protect  the  industry 
from  financlsJ  ruin. 

I  would  urge  you  and  others  in  the  indus- 
try to  quickly  develop  a  unified,  defendable 
PKJSition  on  the  question  of  a  liability  limit 
and  stick  with  that  position.  Last  year,  the 
industry  first  supported  a  $1  billion  limit, 
then  $2.5  billion,  $4  billion  and  finally  $6 
billion.  This  constant  changing  of  t>osition 
weakened  your  case  and  dragged  on  the 
detMite. 

2.  Nuclear  relicensing.  Chairman  Udall 
has  stated  on  several  occasions  his  desire  to 
hold  a  series  of  hearings  on  nuclear  licens- 
ing reform.  I  expect  we  will  begin  those 
hearings  next  year  and  I  look  forward  to 
them.  The  industry  has  raised  a  number  of 
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interesting  issues  in  this  regard.  I  believe  we 
have  a  responsibility  to  address  them.  I 
don't  enter  this  del)ate  with  any  precon- 
ceived notions.  It  is  a  complex  and  impor- 
tant subject  which  we  should  address  thor- 
oughly. 

3.  Nuclear  waste  repository.  Next  year,  I 
think  it  is  reasonable  to  assume  the  Com- 
mittee will  hold  a  series  of  hearings  on  the 
nuclear  waste  program.  There  are  a  number 
of  issues  we  will  likely  address. 

The  Congress  has  established  1998  as  the 
goal  for  getting  a  Permanent  Waste  Reposi- 
tory on-line.  Given  the  actions  on  the  last 
year's  appropriations  bill,  it  is  questionable 
that  this  goal  can  be  achieved. 

E>OE  was  required  to  submit  a  proposal 
for  a  Monitored  Retrievable  Storage  site  in 
1985.  Now  that  a  court  challenge  to  this  di- 
rective has  been  lifted,  I  would  expect  that 
DOE  will  submit  their  proposal. 

The  Administration  is  looking  for  the 
Congress  to  ratify  their  decision  to  postpone 
the  selection  of  a  Second  Repository.  I 
would  expect  this  will  be  one  of  the  impor- 
tant issues  for  the  Committee  to  address,  es- 
pecially since  the  Administration  has  decid- 
ed to  use  this  program  as  a  political  foot- 
ball. 

4.  Oil  and  gas  leasing.  The  Interior  Com- 
mittee will  give  serious  consideration  next 
year  to  legislation.  I  have  introduced  to 
reform  the  simultaneous  oil  and  gas  leasing 
system  on  pubic  lands. 

The  present  system  is  a  mess.  The  Federal 
government  is  being  denied  hundreds  of  mil- 
lions of  dollars  in  revenue.  Criminal  viola- 
tions of  the  law  are  commonplace.  The  lot- 
tery system  has  been  used  by  profiteers  to 
swindle  small  investors  of  millions  of  dol- 
lars. In  short,  the  system  is  an  outrage. 

During  the  99th  Congress,  hearings  were 
held  and  a  number  of  proposals  were  dis- 
cussed, especially  during  the  final  days  of 
the  session.  I  anticipate  we  will  move  a  bill 
this  year  in  the  House,  and  now  that  the 
Senate  is  controlled  by  the  Democrats, 
chances  for  some  type  of  reform  legislation 
are  improved. 

AGENDA  FOR  1 OOTH  CONGRESS:  SUBCOMMITTEE 
ON  WATER  AND  POWER 

There  are  two  major  issues  of  concern  to 
my  Water  and  Power  Subcommittee  I  would 
like  to  mention  this  morning. 

1.  Bonneville  Power  Administration  (BPA) 
intertie  access  policy.  The  Bonneville  Power 
Administration  (BPA)  has  recently  pro- 
posed implementing  a  "long-term  Intertie 
access  policy".  This  policy  outlines  the 
manner  in  which  BPA  will  provide  access  to 
their  transmission  facilities  and  price  power 
sold  to  California. 

This  policy  has  been  sharply  criticized  by 
California  regulatory  bodies,  and  public  and 
private  utilities  alike.  The  policy,  they  main- 
tain, will  cost  California  consumers  hun- 
dreds of  millions  of  dollars,  and  unfairly 
deny  them  access  to  low-cost  power  in  the 
Pacific  Northwest  and  Canada. 

BPA  has  a  poor  record  in  meeting  its  re- 
payment obligations.  These  obligations  have 
grown  in  recent  years  with  several  manage- 
ment mistakes  like  Whoops  1  and  3.  The  de- 
cline of  the  aluminum  industry  has  left 
BPA  with  only  one  major  source  for  in- 
creased revenues  if  they  want  to  keep 
Northwest  residential  rates  artificially  low. 
That  source  is  exports  to  California. 

BPA  must  vuiderstand  there  is  a  limit  to 
how  far  California  taxpayers  and  electric 
consumers  will  go  to  subsidize  residential 
rates  in  the  Pacific  Northwest.  I  think  we 
may  have  reached  that  limit. 
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As  a  result,  I  intend  to  hold  early  over- 
sight hearings  on  BPA's  intertie  access 
policy.  This  will  be  a  major  priority  for  the 
Subcommittee  during  the  100th  Congress. 

2.  Power  marketing  administration  pro- 
posal. The  Administration  is  expected  to 
once  again  submit  proposals  to  sell  the 
power  marketing  administrations  (PMA's) 
and  initiate  rate  reforms  for  Federal  power. 

I  also  expect  these  proposals  will  receive 
absolutely  no  support  in  the  Congress.  This 
is  unfortunate  since  t>oth  proposals  merit 
consideration. 

The  PMA  sale  involves  two  important 
questions.  Should  they  be  sold?  And  if  so, 
under  what  conditions? 

So  far,  the  Administration  has  refused  to 
seriously  address  either  question.  Instead. 
they  have  included  the  sale  proposal  Just  to 
•pad"  the  revenue  side  of  the  budget. 

The  rate  reform  proposal  would  requite 
debt  for  Federal  hydro  facilities  to  be  car- 
ried at  today's  interest  rates,  and  repaid  in 
equal,  annual  installments.  I  believe  this 
proposal  has  merit  since  it  would  lead  to 
Federal  power  being  marketed  at  realistic 
rates. 

However,  both  the  sale  and  rate  reform 
proposals  will  involve  considerable  political 
pain  if  they  are  to  be  implemented.  I  would 
be  willing  to  examine  those  questions  if  the 
Administration  were  genuinely  serious 
about  either  one. 

They  aren't. 

The  Administration  has  simply  sent  up 
both  proposals  and  washed  their  hands  of 
them.  They  have  failed  to  lobby  for  either 
one  in  a  serious  manner.  Since  the  Adminis- 
tration isn't  serious  about  either  proposal.  I 
don't  intend  to  waste  any  time  to  address 
them. 

OTHER  ISSUES 

i4ctd  rain 

I  would  t>e  remiss  if  I  didn't  say  a  few 
words  concerning  acid  rain  legislation.  Al- 
though this  legislation  won't  be  considered 
by  the  Interior  Committee.  I  realize  it  is  an 
important  issue  for  each  of  your  companies. 

I  cosponsored  legislation  introduced  by 
my  colleague  Henry  Waxman  because  I  l>e- 
lieve  it  Is  a  tough,  workable  bill.  I  expect 
some  acid  rain  legislation  will  be  seriously 
considered  during  the  100th  Congress. 

I'm  sure  that  some  of  you.  or  your  techni- 
cal people,  would  love  to  jump  up  here  on 
the  podium  with  me  to  debate  the  science  of 
acid  rain.  I'm  not  a  scientist,  so  such  a 
debate  would  not  be  terribly  fruitful  for 
either  of  us. 

I  would  point  out  that  the  vast  majority 
of  Members  of  Congress  are  not  scientists 
either.  However,  they  are  politicians  and 
good  politicians  are  hearing  from  their  con- 
stituents. Our  constituents  perceive  a  prob- 
lem and  they  are  demanding  that  it  be 
solved. 

Many  in  your  industry  has  consistently 
maintained  there  isn't  a  problem  and  all  we 
need  is  additional  study.  Regardless  of  whAt 
your  scientists  say,  when  the  public  thinks 
there  is  a  problem,  there  is  a  problem. 

Thus,  I  would  urge  you  to  take  a  message 
back  to  your  executives  concerning  acid 
rain.  The  message  is:  acid  rain  is  a  real  prob- 
lem which  has  substantial  political  support. 
Some  form  of  legislation  is  inevitable. 
Therefore,  the  Industry  should  be  prepared 
to  work  with  the  Congress  to  shape  a  work- 
able bill  that  will  solve  the  problem  consist- 
ent with  the  needs  of  your  industry. 
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C»IICLUSIOM 

Again.  I  want  to  thank  you  for  the  oppor- 
tunity to  diacusB  my  perspective  on  the 
a»BPda  for  the  100th  Congress.  It  promises 
to  be  a  busy  year.  I  look  forward  to  working 
doaely  with  all  of  you  on  these  and  other 
ianiea. 


L 
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AGENT  ORANGE  SETTLEMENT 


January  21,  1987 


January  21,  1987 


CONGRESSIONAL  SALUTE  TO 
CHANCELLOR  JAMES  H.  METER 


HON.  ROBERT  T.  MATSUI 

OPCALirORlflA 
ni  THX  HOUn  or  BKntZSZHTATIVES 

Wedruaday.  January  21,  1987 

Mr.  IMATSUI.  Mr.  Speaker.  I  wouM  like  to 
take  Ms  opportunity  to  recognize  one  of  Sac- 
ramento's outstandng  citizens.  Chancellor 
James  H.  Meyer  vvho  is  retiring  after  35  years 
of  aerwice  at  the  University  of  California  at 

Throughout  his  tenure,  Chanceitor  Meyer 
ha*  served  both  the  people  of  Sacramento 
and  the  university  community  conscientiously 
and  protessionalty.  Since  he  t>egan  his  service 
to  Davis  35  years  ago  as  a  junior  animal  hus- 
bandmaa  Dr.  Meyer  has  been  active  in  the 
phenomenal  growth  at  the  school.  He  over- 
saw the  transformation  of  the  university  from 
a  amaN  agricultural  college  to  a  major  scientif- 
ic and  raaearch  center.  Chancellor  Meyer  has 
also  dMInguished  himself  as  an  innovator, 
and  he  is  considered  ttie  leading  authority  on 
education  at  UC  Davis.  Under  his  administra- 
tion the  univarsity  began  graduate  programs  in 
biology,  statistKS,  computer  science  and  envi- 
ronmental studies.  In  addition.  Chancellor 
Mayor  helped  UC  Davis  double  its  enrollment, 
tiiple  Its  staff,  and  vastly  increase  revenues. 
Dr.  Moyofs  also  provided  the  leadersfiip  in 
Davis'  construction  programs  and  this  led  to 
the  conslnictnn  of  a  major  medical  center,  a 
hospital  and  a  recreation  facility. 

Prior  to  his  appointment  to  UC  Davis,  Dr. 
Meyer  was  a  research  associate  at  the  Uni- 
versily  of  Wisconsin.  After  earning  his  Ph.D., 
he  joined  the  staff  at  UC  Davis  in  1951  as  a 
junior  animal  husbandman.  It  was  from  this 
position  that  Dr.  Meyer  began  his  rise  up  the 
ladder  at  UC  Davis,  finally  obtaining  the  covet- 
ed post  of  ChanceHor  in  1969.  In  addition  to 
hia  regular  university  duties,  Dr.  Meyer  has 
been  an  active  member  of  the  scientific  conv 
munily.  He  is  a  member  of  several  profession- 
al societies,  inckjding  the  American  Associa- 
tion for  the  Advarx»ment  of  Science,  the 
American  Institute  of  Nutrition,  and  the  Ameri- 
can Society  of  Animal  Production. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento.  I  wouM  like  to  congratulate  Or. 
Meyer  on  his  outstanding  accomplishments. 
His  tong  years  of  service  at  Davis  have  en- 
riched botti  the  culture  and  education  of  all  of 
thoae  fortunate  enough  to  have  known  him.  I 
offer  my  sincere  best  wishes  to  this  outstand- 
ing scholar,  teacher.  ar¥l  administrator  as  he 
enters  a  weU  deserved  period  of  rest  and  re- 
laxation In  retirement 


HON.  DAVID  L  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

[Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  I 
Moukj  like  to  sutKnit  for  the  Record  an  edito- 
rial which  appeared  in  the  Los  Angeles  Times 
on  December  29,  1986.  The  artk:le  examines 
the  issue  of  allocating  the  $180  million  class 
action  settlement  to  compensate  veterans  ex- 
posed to  agent  orange  In  Vietnam. 

The  authors.  Mr.  Joseph  Zengerie  and  Mr. 
Charies  Hagel,  capture  the  tremendous  depth 
and  complexity  of  this  problem,  and  arrive  at  a 
very  poignant  and  effective  solution.  This  arti- 
cte  points  our  country  in  a  direction  that  con- 
tinues the  essential  process  of  welcoming  our 
Vietnam  veterans  home  and  instructs  that  we, 
as  a  Nation,  must  fully  address  the  extraordi- 
nary cfuillenges  our  Vietnam  veterans  face, 
crrom  the  Los  Angeles  Times,  Dec.  29,  1986] 
A  Living  Memorial  to  Vietnam  Vets- 
Foundation  CHANNEI.S  Benefits  Prom 
Agent  Orange  Settlement 

(By  Joseph  C.  Zengerie  and  Charles  T. 
Hagel) 

(Joseph  C.  Zengerie  served  as  assistant 
secretary  of  the  Air  Force  under  President 
Cbrter;  a  lawyer,  he  chairs  the  board  of  the 
Nktional  Foundation  for  Vietnam  Veterans 
and  Their  Families.  Charles  T.  Hagel, 
served  as  deputy  administrator  of  the  Veter- 
ans Administration  under  President 
Reagan;  now  a  Washington  businessman,  he 
chairs  the  payment  program's  advisory 
board.) 

After  years  of  trial-court  delays,  Vietnam 
War  veterans  and  the  manufacturers  of 
Agent  Orange  agreed  to  a  $180-million  set- 
tlement of  the  class  action  between  them. 
Now  both  the  fairness  of  the  overall  settle- 
ment and  the  plan  of  distributing  that  fund 
are  being  challenged  in  federal  appellate 
court. 

While  the  settlement  is  the  largest  of  its 
kbid  in  American  history,  its  size  is  dwarfed 
by  the  need.  Assuming  that  the  settlement 
itself  is  upheld,  disbursing  the  $180  million 
plus  interest  presents  profound  difficulties. 
Of  the  2.5  million  veterans  and  family  mem- 
bers who  make  up  the  class,  nearly  10% 
have  filed  claims  since  the  settlement.  A 
pro-rate  distribution  to  those  claimants 
atone  would  give  each  less  than  $1,000— an 
unsatisfactory  outcome. 

The  truth  is  that  the  settlement  imposes 
on  the  federal  courts  a  "Sophie's  Choice"  of 
agonizing  dimensions.  To  help  one  child 
with  miltiple  birth  defects  would  mean  that 
hundreds  of  others  could  not  be  helped. 

Recognizing  the  difficulty  of  such  deci- 
sions. Chief  Judge  Jack  B.  Weinstein  of  the 
U.S.  District  Court  in  Brooklyn.  N.Y.,  in- 
volved Vietnam  veterans  in  making  them. 
Tlilrty  Vietnam  veterans  from  around  the 
country  convened  to  help  formulate  the  dis- 
tribution plan.  Vetersuis  remain  just  as  ac- 
tively involved  in  implementing  the  plan's 
p>ayment  program,  which  will  administer 
the  claims  of  individual  class  members,  and 
the  National  Foundation  for  Vietnam  Veter- 
ans and  Their  Families,  which  will  make 
grants  to  serve  the  needs  of  the  class. 

As  chairman  of  these  two  distribution 
mechanisms,  we  are  among  hundreds  of 
Vietnam  veterans  nationwide  who,  at  the  re- 
quest of  the  trial  court,  have  contributed 


substaatial  time  without  compensation  In 
the  struggle  to  make  the  best  in  a  series  of 
bad  choices  and  who  now  stand  behind 
those  ctioices,  knowing  their  limitations. 

Years  of  further  proceedings— and  mil- 
lions ctf  dollars  diverted  to  administrative 
costs— might  enable  the  payment  program 
to  identify  among  the  quarter  of  million 
claims  those  with  the  most  direct  link  to 
Agent  Orange  exposure,  as  some  have  sug- 
gested. We  chose  instead  to  act  now  by  re- 
quiring claimants  to  show  only  exposure. 
There  has  been  enough  effort  expended  in 
this  case  In  chasing  the  causation  will-o'-the 
wisp. 

To  make  the  awards  a  reasonable  size,  we 
chose  tB  concentrate  on  those  who  have  the 
worst  problems— the  totally  disabled  and 
the  families  of  the  deceased.  That  decision 
is  now  under  challenge,  but  we  believe  that 
it  reflects  a  fundamental  fairness  to  a  com- 
munity that  finally  deserves  cost-efficient 
and  speedy  attention. 

It  m»y  seem  like  rough  justice  to  seek 
only  minimum  indications  of  eligibility  and 
to  tread  only  the  most  compelling  claims. 
But  whatever  principles  govern  the  resolu- 
tion of  such  a  unique  dispute,  they  at  least 
require  the  provision  of  a  remedy  that  ends 
controversy  and  helps  the  claimsints  get  on 
with  their  lives. 

The  actuaries  told  us  that  even  these 
tough  choices  (the  choices  that  others  want 
to  pretend  that  they  can  avoid)  left  us  with 
awards  averaging  under  $10,000  each, 
spread  over  10  long  years  of  annual  $1,000 
payments. 

And  It  left  us  knowing  not  only  that  we 
were  Unlikely  to  address  effectively  the 
needs  of  those  who  would  receive  payments 
but  also  that  we  would  not  even  touch  the 
lives  of  the  remaining  claimants  and  the 
millions  of  other  Vietnam  veterans  and 
their  families  in  the  class. 

So  we  stepped  back  and  did  something 
that  is  perhaps  unusual,  though  not  unprec- 
edented. We  conceived  the  foundation  and 
gave  it  enough  money  to  do  a  great  thing- 
create  a  productive  legacy  out  of  the  Viet- 
nam War  through  programs  whose  benefits 
could  indirectly  extend  to  all  of  its  veterans 
and  the  nation  that  they  served  with  cour- 
age. The  national  foundation  would  symbol- 
ize in  perpetuity  the  desire  of  Vietnam  vet- 
erans, whose  board  would  direct  its  activi- 
ties, to  help  each  other  and  to  serve  their 
local  communities  and  their  nation  as  they 
did  once  before  in  Vietnam. 

Perhaps  we  overreached.  Perhaps  the  only 
lives  that  deserve  attention  are  those  of  in- 
dividuals who  filed  lawsuits,  followed  the 
long  course  of  litigation  to  the  settlement 
and  then  made  their  claims.  We  think  not. 

For  Agent  Orange  is  more  than  a  nick- 
name for  a  defoliant.  It  is  a  metaphor  of  the 
Vietnam  War  that  represents  for  many  the 
unhappy  aftermath  of  a  period  that  divided 
AmerioBns  like  nothing  since  the  Civil  War. 
It  is  the  lightning  rod  at  which  are  hurled 
the  frustrations  of  people  who  were  caught 
up  at  8  young  age  in  a  maelstrom  that  the 
overwhelming  majority  weathered  well  but 
that  hurt  many,  and  left  those  many  to  heal 
themselves. 

Consider  the  alternative  to  the  founda- 
tion: a$180-million  settlement  plus  interest, 
the  largest  sum  of  money  that  Vietnam  vet- 
erans will  ever  see.  disappears  in  small 
checks  that  leave  no  enduring  contribution 
either  In  the  lives  of  the  claimants  or  their 
country. 

If  the  Court  of  Appeals  could  triple  the 
settlement,  that  would  be  wonderful.  But  if 
the  settlement  size  is  left  untouched,  we 


hope  that  the  court  will  uphold  the  ele- 
ments of  what  we  think  is  a  visionary  distri- 
bution plan. 

The  hard-fought  battle  of  yesterday  for 
recognition  of  Vietnam  veterans'  military 
service  has  been  won.  Our  memorial  in 
Washington  will  stand  forever  as  its  witness. 
The  objective  of  today's  fight  includes  sur- 
vival of  the  national  foundation  as  a  living 
memorial  to  give  a  healing  voice  to  the 
spirit  of  service  that  persists  in  us  all. 


LOUISVILLE-ONE       OF 
AMERICA'S        MOST 
CITIES 


NORTH 
LIVABLE 


EXTENSIONS  OF  REMARKS 

moving  through  the  1980's  and  into  the  dec- 
ades beyond. 

As  a  native-born  Loulsvilllan,  I  am  very 
happy  that  the  experts  now  know  what  we 
Louisvillians  have  known  a  long  time:  We  live 
in  a  great  community! 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  my  hometown— a  community  I  am 
privileged  to  represent  in  the  House  of  Repre- 
sentatives—Louisville, KY.  Louisville  was  rec- 
ognized recently  as  one  of  North  America's 
"Most  Livable  Places." 

Louisville's  title  was  bestowed  by  Partners 
for  Livable  Places,  which  assesses  cities  for 
their  economic  and  artistic  vitality,  architectur- 
al variety,  and  general  quality  of  life. 

This  accolade  echoes  Louisville's  1985 
ranking  as  the  eighth  most  livable  city  In 
America  among  329  cities  rated  in  Rand 
McNally's  "Places  Rated  Almanac  "  This  rep- 
resented a  climb  from  1 9th  in  that  firm's  study 
for  the  previous  year. 

Such  surveys,  I  think,  do  serve  as  a  con- 
venient point  of  departure  for  taking  stock,  as- 
sessing where  we  are  as  a  community,  where 
we've  been,  and  where  we  ought  to  be  going. 

But,  we  should  not  get  lost  In  all  the  maze 
of  cold,  insensitive  statistics  upon  which  such 
surveys  draw  their  supposed  strength.  There 
are  Intangible  qualities  which  cannot  be  meas- 
ured, which  do  not  show  up  on  any  rating 
sheet  which  are  the  heart  and  soul  of  a  com- 
munity. Louisville  has  these  intangible  qualities 
in  abundance. 

Not  unlike  other  urban  areas,  Metropolitan 
Louisville  Is  transitioning  one  era  Into  another. 
This  is  painful  and  discomforting  as  one  Indus- 
try Is  replaced  by  another,  as  one  job  is  re- 
placed by  another.  Yet,  to  Its  everlasting 
credit,  the  Louisville  community  has  main- 
tained Its  balance,  its  character  and  optimism 
throughout  this  transition  period. 

Louisville  continues  to  be  a  community  of 
energetic,  friendly,  caring  people  who  give  of 
themselves  to  those  less  fortunate.  There  is  a 
firm  sense  of  commitment  to  improving  educa- 
tion, scientific  and  medical  research,  and  the 
arts,  while  ensuring  the  delivery  of  essential 
services  in  lean  budgetary  times.  In  short.  Its 
real  wealth  is  its  people. 

I  think  the  distinction  of  these  rankings 
really  points  up  the  strength,  diversity,  and 
creativity  of  Louisville's  people.  We  who  are 
Louisvillians  by  t>irth  or  by  choice  can  take 
great  pride  In  these  honors. 

Mr.  Speaker,  I'm  proud  of  my  hometown- 
proud  of  its  achievements  and  the  contritni- 
tions  its  sons  and  (jaughters  have  made  to 
our  Nation  and  the  worid.  And,  I'm  excited  by 
Its  opportunities,  its  potential  for  the  future. 


UPSTATE  WEATHER  MISTRUTHS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  HORTON.  Mr.  Speaker,  from  Virginia  to 
California,  from  the  sunny  shores  of  Florida  to 
the  rain-drenched  Cascade  Mountain  foothills 
in  the  Northwest,  the  legend  of  the  fabled  up- 
state New  York  winter  has  been  passed  down 
from  generation  to  generation  all  across  these 
United  States.  Well,  Mr.  Speaker,  I  am  here  to 
once  again  try  to  disp>el  this  fallacy. 

While  the  people  of  my  district  in  upstate 
New  York  were  relaxing  In  balmy  44  degree 
weather  last  Wednesday,  cities  as  diverse  as 
Las  Vegas  and  St.  Louis,  Seattle  and  Detroit, 
were  being  bludgeoned  by  climates  far  more 
frigid.  Even  London,  Peking,  and  Paris  with- 
stood temperatures  lower  than  Rochester,  as 
the  capital  of  China  dipped  down  to  11  de- 
grees. But  do  we  see  television  commercials 
of  the  people  of  Peking  or  the  pedestrians  of 
Buffalo  when  a  company  advertises  Its  cold 
medicines? 

A  good  friend  of  mine,  Andy  Wolfe,  is  the 
publisher  of  Wolfe  Newspapers  in  upstate 
New  York.  Andy  recently  published  an  editori- 
al which  eloquently  expresses  my  exaspera- 
tion In  dealing  with  upstate  weather  mistruths, 
and  I  commend  him  for  his  fine  words. 

Mr.  Speaker,  I  hope  all  those  who  have  in 
the  past  maligned  upstate  and  western  New 
York's  winter  climes  will  take  Andy's  words  to 
heart. 

The  Myth  of  the  Abominable  Upstate 
Winter 

Not  very  many  years  ago  this  area  re- 
ceived a  total  of  43  inches  of  snow  during 
one  storm. 

Transportation  was  slowed,  and  several 
roads  were  blocked  for  hours. 

But  no  one  panicked. 

No  black  headlines. 

No  warnings  on  the  airwaves  of  impending 
disaster. 

No  fearsome  suggestion  that  this  is  part  of 
the  dire  toll  of  living  in  the  Snowbelt. 

We  think  it  is  about  time  that  people  stop 
talking  as  if  a  snowstorm  was  something  in- 
flicted by  a  wrathful  God  on  a  sinful  land. 

Snowstorms  can  create  problems. 

But  they  also  can  create  a  kind  of  beauty 
unknown  in  many  parts  of  the  world. 

They  can  create  opportunities  for  fun. 

A  century  ago  children  looked  forward  to 
being  snowbound. 

Families  had  a  long  roster  of  things  to  do 
during  and  after  a  major  snowstorm.  There 
is  a  whole  literature  of  prose  and  poetry 
about  the  beauty  of  snow  and  the  fun  of 
snowstorms: 

Storytelling  in  front  of  an  0F)en  fire. 

Treats  made  by  pouring  syrup  on  snow. 

The  beauty  of  snow  slanting  past  frosty 
windows. 

Sledding  ptwties  and  sleigh-ride  parties. 

Skating  on  the  Erie  Canal. 
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All  this  is  part  of  the  lore  of  the  land  in 

which  we  live. 

Last  week  we  had  a  minor  storm,  the  first 
real  storm  of  an  unusually  warm  Winter. 

The  storm  was  very  ordinary,  and  it  wms 
followed  by  glorious,  clear  Winter  weather. 

But  the  rush  of  Winter  mythology  caused 
by  this  ordinary  storm  was  fierce. 

Whence  comes  this  mythology? 

Partly,  it  stemmed  from  the  severe  storm 
of  February,  1977.  It  admittedly  was  a  nasty 
storm,  but  it  gained  national  mythological 
importance  because  snow  control  in  the 
Buffalo  area  was  so  faulty  that  it  created  a 
disaster. 

From  that  has  grown  the  theory  that 
Winter  in  Upstate  New  York  is  an  arctic  ca- 
tastrophe. 

The  silliest  thing  about  all  this  is  that 
people  who  live  here  have  come  to  believe  a 
legend  created  by  outsiders,  people  who 
have  never  been  here  in  Winter,  or  have  re- 
cently arrived. 

People  who  never  knew  a  real  storm  move 
here,  accept  the  legend,  and  then  go  about 
perpetuating  it. 

The  trouble  with  all  this  is  that  the  myth 
now  hurts  us. 

Recruiters  for  industry  and  for  our  col- 
leges find  people  accepting  the  myth. 

One  recruiter  reports:  "I  don't  know  how 
many  times  I've  heard  people  say,  'It's  prob- 
ably a  nice  place,  but  I've  heard  the  Winter 
climate  is  awful.'  " 

The  curious  result  is  the  myth  has  l>ecome 
widespread  at  a  time  when  snow  control  has 
been  so  perfected  that  that  43-inch  blizzard 
of  1977  probably  could  be  handled  with  rela- 
tive ease. 

What  we've  got  to  project  is  the  image  of 
Winter  Upstate  as  a  time  of  l)eauty  and  ex- 
citement. 

Georgia  and  Texas  don't  go  around  telling 
people  how  awful  their  Summer  heat  and 
humidity  are.  and  how  drab  their  Winter 
landscape. 

Why  then  do  we  shoot  ourselves  in  the 
foot  by  spreading  the  myth  of  the  "horrible 
Upstate  Winter? 

Get  intelligent  clothing,  start  the  fire,  mix 
the  toddies,  and  enjoy! 


INTRODUCTION  OF  DAV  VIET- 
NAM VETERANS'  NATIONAL 
MEMORIAL  BILL 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21, 1987 
Mr.  RICHARDSON.  Mr.  Speaker,  I  am  proud 
to  Introduce  a  bill  today  that  will  declare  the 
DAV  Vietnam  Veterans  National  Memorial  in 
Angel  Fire,  NM,  as  a  memorial  of  national  sig- 
nifrcance.  In  1968,  Dr.  arul  Mrs.  Victor  West- 
phall  along  with  their  younger  son  Douglas 
sought  to  build  a  lasting  memorial  to  tt>eir  son 
and  brother,  Davkj,  wtra  was  killed  in  Vietnam. 
The  chapel  In  Angel  Fire  stands  on  a  hill  in 
northern  New  Mexico  overiooking  the  M(xeno 
Valley.  The  structure  rises  above  tfie  Ixcjw  of 
the  hill  to  a  height  of  nearly  50  feet  with 
inward  curving  walls  sweeping  down  each 
side.  It  truly  makes  an  impressk>n  wtien  seen 
from  a  distance — one  of  ttie  reasons  wtiy  it 
has  received  an  award  fcx  architectural  excel- 
lence from  the  New  Mexkxj  Society  of  Archi- 
tects. The  chapel  they  built  served  for  many 
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yMre  without  official  recognition.  In  fact.  Dr. 
Waalphall  had  axhausted  all  funds  for  the 
ohapal  batera  it  was  completed.  But  fortunate- 
ly Mr.  Speaker,  the  DAV— Disabled  American 
\^|<arani  learned  of  ttie  memorial  in  1977 
and  began  providlrtg  furiding.  On  Memorial 
Day,  1963,  the  chapel  was  rededicated  and 
r«amed  the  DAV  Vietnam  Veterans  Merrxxial. 
It  waa  made  a  State  meiTKXial  in  1963  during 
the  llrat  aeasiooof  the  36th  New  Mexico  State 
LegMature. 

The  chapel  is  a  place  where  people  can 
come  to  pray  for  peace  and  pray  ttiat  the 
painful  and  lonely  feeling  of  losing  a  loved 
one  in  comtiat  need  not  happen  again.  It  is  a 
place  where  people  can  come  to  remember.  I 
would  like  to  read  for  my  colleagues  a  quote 
writlan  by  the  late  David  Westphall  III  which  I 
think  ^mbolizea  the  ettiical  principles  behind 
the  moaning  of  this  memorial: 

At  the  slsht  of  the  heavenly  throne  Eze- 
Uel  fell  on  his  face,  but  the  voice  of  God 
commanded.  "Son  of  Man.  stand  upon  your 
feet  and  I  will  speak  with  you."  If  we  are  to 
stand  on  our  feet  in  the  presence  of  God, 
what,  then,  is  one  man  that  he  should 
debase  the  dignity  of  another? 

Dr.  Westphall  writes  of  his  late  son's  feel- 
ings: 

David  iKlieved  that  the  cause  for  which 
he  gave  his  life  was  just.  Tet  his  words  bear 
testimony  to  his  belief  in  a  more  ultimate 
Justioe,  and  in  an  ethical  code  whereby 
peace  could  prevail. 

Mr.  Speaker,  it  is  a  great  fx>rH}r  for  me  to 
ask  the  U.S.  House  of  Representatives  to  give 
this  chapel  the  special  recognition  it  deserves 
by  declaring  it  a  national  memorial.  Many  of 
our  citizens  come  from  all  over  the  country  to 
experience  the  kirxls  of  emotions  associated 
with  Vietnam.  The  chapel  has  inspired  the 
constructnn  of  other  memorials  to  Vietnam 
veterans  throughout  the  United  States  Includ- 
ing the  Vietnam  Veterans'  Memorial  In  Wash- 
ington, DC.  It  truly  represents  a  place  where 
veterans  and  civilians  can  come  to  observe, 
share,  and  think.  I  urge  my  colleagues  to  rec- 
ognize ttvs  chapel  by  making  it  a  national  me- 
morial. 
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CONGRESSIONAL  AWARD  FOR 
EXEBffPLARY  SERVICE  TO  THE 
PUBUC  BILL 


HON.  BENJAMIN  A.  GILMAN 

or  IfEW  YORK 
IN  THE  HOUSE  OF  REPRZSENTATIVES 

Wednesday,  January  21,  1987 

Mr.  GIL>AAN.  Mr.  Speaker,  today  I  am  intro- 
ducing, ak>ng  with  the  gentleman  from  Michi- 
gan [Mr.  Ford],  H.R.  648  legislation  to  amend 
title  5,  United  States  Code,  to  codify  the  Con- 
gressk>nal  Award  for  Exemplary  Public  Service 
Program.  This  bill  indnates  the  concern  of  the 
Corigreas  for  securing  proper  levels  of  courte- 
sy and  responsiveness  in  tt>e  delivery  of  serv- 
ices to  the  publK.  The  Federal  Government  is 
the  leader  in  supplying  and  maintaining  exem- 
plary servKe  to  the  public.  Without  Its  fine  ex- 
ample, other  large  employers  would  lack  a 
role  model. 

Exemplary  PubUc  Servne  Program  recog- 
nizes and  publicizes  exemplary  and  courteous 
service  to  the  pubKc.  An  additnnal  objective 
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of  the  Exemplary  Public  Service  Program  Is  to 
ensure  that  the  public  Is  approached  with  con- 
cam  and  responsibility. 

This  t)ill  provides  that  the  nominee  has 
demonstrated  a  degree  of  courtesy  In  associ- 
ating with  the  public  that  Is  outstanding  In 
normal  circumstances.  Courtesy  that  is  most 
outstanding  to  normal  expectations  is  dis- 
played by  frequent  promptness  in  responding 
to  requests  for  assistance.  Moreover,  more  ef- 
ficient, economic,  and  effective  procedures 
must  have  been  taken  to  satisfy  the  needs  of 
tfie  citizens. 

Passage  of  this  legislation  will  put  the  Con- 
gress on  record  that  it  seeks  to  support  Fed- 
eral Government  workers'  responsiveness  that 
ercceed  normal  expectations.  The  impact  of 
the  adoption  of  this  legislation  will  certainly  be 
with  our  Natron  for  a  long  time  to  come.  Ac- 
cordingly, I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  insert  at  this  point  in  the 
Rbcoro,  the  full  copy  of  our  bill: 
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H.R.  648 
le  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 
The  Congress  finds  that— 

(1)  the  nature  and  quality  of  the  contacts 
citizens  have  with  Government  personnel  at 
all  levels  influence  the  way  Americans  thinli 
and  feel  at>out  their  Government; 

(2)  public  recognition  for  consistently 
courteous  service  to  the  public,  encourage- 
ment of  a  concerned  and  responsible  atti- 
tude toward  the  public  among  Government 
personnel,  and  underscoring  of  the  previous- 
ly expressed  interest  of  the  President  and 
the  Congress  in  the  importance  of  courtesy 
throughout  Government,  should  provide 
greater  incentive  for  courteous  conduct  by 
Government  personnel; 

(3)  during  the  period  from  1980  through 
1985.  the  program  for  the  Congressional 
Award  for  Exemplary  Service  to  the  Public, 
administratively  established  by  the  execu- 
tive and  legislative  branches,  has  generated 
such  interest,  enthusiasm,  and  favorable 
publicity  that  41  departments  and  agencies 
participated  in  the  program  in  1985,  each 
nominating  outstanding  employees;  and 

(4)  the  success  of  such  program  justifies 
that  it  be  enacted  into  permanent  law. 

SKCTION    2.    CONGRKSSIUNAI.   AWARD    FOR    KXK.M- 
PI.ARV  Pl'BI.IC  SKRVKK. 

Title  5  of  the  United  States  Code  is 
amended  by  redesignating  sections  4505, 
45«6,  and  4507,  as  sections  4506,  4507,  and 
4508,  respectively,  and  by  inserting  after 
section  4504  the  following; 

"§4.50.5.     ConKressional     award     for     exemplary 

public  service 

"The  Office  of  Personnel  Management 
may  incur  necessary  expenses  for  the  hon- 
orary recognition  of  5  employees  annually 
who  provide  exemplary  and  courteous  serv- 
ice to  the  public.  Such  award  may  be  in  ad- 
dition to  any  other  award  under  this  chap- 
ter". 

SW.  .1.  CONFORMING  AMENDMKNT. 

Section  4507  of  title  5,  United  States  Code, 
(as  redesignated  by  section  2  of  this  Act),  is 
amended— 

(,1)  by  inserting  "(a) "  before  "The  Office": 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Office  shall— 


"(1)  trescril>e  regulations  and  instructions 
under  which  nominations  for  the  award 
under  section  4505  shall  be  made; 

"(2)  prepare  recommendations  concerning 
each  nominee  for  such  award:  and 

"(3)  lubmit  such  recommendations  for 
consideration  by  4  Memliers  of  Congress.  2 
to  be  chosen  by  the  Speaker  of  the  House  of 
Representatives  (or  his  designee)  and  the 
chairman  and  the  ranking  minority  member 
of  the  Conunittee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives, 
and  2  to  be  chosen  by  the  President  pro 
tempore  of  the  Senate  (or  his  designee)  and 
the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Governmental 
Affairs  of  the  Senate.  The  4  Members  of 
Congress  so  chosen  shall  annually  select 
from  such  recommendations  recipients  of 
the  Congressional  Award  for  Exemplary 
F*ublic  Service  and  shall,  with  the  Director 
of  the  Office  of  Personnel  Management, 
present  such  award  to  the  recipients.". 

SEC.  4.  T8CHNICAL  AMENDMENTS. 

(a)  CifRiCAL  Amendments.— The  following 
provisioris  of  law  are  each  amended  by  strik- 
ing "45(17"  and  inserting  "4508": 

(1)  Sections  5383(b)  and  5384(a)(2)  of  title 
5,  United  States  Code. 

(2)  Section  160(c)  of  title  10,  United  States 
Code. 

(3)  Section  405(b)  of  the  Foreign  Service 
Act  of  1P80  (22  U.S.C.  3965). 

(4)  Section  733(a)(5)  of  title  31,  United 
States  Code. 

(5)  Sections  4101(e)  and  4107(c)(3)  of  title 
38,  United  States  Code. 

(b)  AMENDMENT     OF     SECTION     ANALYSIS.— 

The  section  analysis  for  chapter  45  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing the  items  relating  to  sections  4505 
through  4507  and  inserting  the  following: 

"4505.  (Congressional  award  for  exemplary 
public  service. 

"4506.  Awards  to  former  employees. 

"4507.  Regulations. 

"4508.  Awarding  of  ranks  in  the  Senior  Ex- 
ecutive Service.". 


NATIONAL  CANCER  INSTITUTE 
MONTH 


HON.  CLAUDE  PEPPER 

I  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  PEPPER.  Mr.  Speaker,  on  January  7, 
1987,  I  introduced  House  Joint  Resolution  54, 
designaSng  the  month  of  May  1 987  as  Nation- 
al Cancar  Institute  Month. 

The  National  Cancer  Institute  [NCI]  will  be 
50  year$  old  in  1987.  The  authorizing  legisla- 
tion for  the  Institute  was  passed  in  1 937,  and 
required  the  Institute  to  organize  a  major  re- 
search affort  to  deal  with  the  terrible  scourge 
of  cancar.  As  you  know,  the  Congress  contin- 
ues to  stress  the  importance  of  cancer  re- 
search and,  through  the  creation  of  the  Na- 
tional Cancer  Act  in  1971  and  its  renewal  in 
1974,  1678,  1982  and  1985,  has  constantly 
reaffirmad  its  support  of  the  Institute. 

The  progress  made  in  cancer  research,  and 
the  benefits  in  tenns  of  the  health  of  the 
American  people  and  persons  around  the 
world,  are  simply  incalculable.  The  National 
Cancer  Institute's  studies  have  Indicated  that 
through   systematic  therapies,   largely   devel- 
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oped  through  NCI-supported  clink;al  trials, 
more  than  50  percent  of  all  cancer  patients 
are  potentially  curable,  and  numerous  cancers 
now  have  5-year  survival  rates  of  about  75 
percent,  in  diseases  such  as  thyroid,  endome- 
trium, breast,  bladder,  testis  and  prcjstate 
cancer,  H(xigkin's  disease.  In  addition,  chil- 
dren's 5-year  cancer  survival  rates  are  reach- 
ing an  all-time  high  of  62  percent. 

Cancer  research  programs  have  contributed 
erKxmously  to  the  revolutk>n  in  cell  biology 
arKJ  biomedk»l  knowledge  in  general,  affect- 
ing not  only  carK»r  research  but  all  other  dis- 
ease research.  A  network  of  59  canc:er  cen- 
ters across  the  country  now  exists,  provldir>g 
the  Natk}n  with  an  invaluable  national  re- 
source for  cancer  research,  treatment,  control, 
preventk>n,  and  training. 

A  network  has  been  established  across  the 
Natk)n  that  links  basic  science  laboratories, 
cancer  centers,  community  cancer  centers, 
c(}operative  groups  of  clinical  researchers, 
(immunity  oncologists,  practicing  physicians 
and  nurse  oncokigists.  This  network  also  fa- 
cilitates the  application  of  the  results  of  re- 
search. 

Also,  the  Natkinal  Cancer  Institute  has 
mounted  a  major  program  of  research  on 
cancer  prevention,  which  serves  as  the  basis 
for  a  natK>nal  prevention  awareness  program, 
by  stressing  what  IrKJividuals  can  do  to  lower 
personal  cancer  risks— mcxjifying  lifestyle  fac- 
tors such  as  diet,  for  example,  and  stopping 
smoking. 

Fifty  years  ago,  it  was  my  great  pleasure  to 
be  part  of  the  effort  to  establish  the  National 
Cancer  Institute.  Fifty  years  later,  it  gives  me 
great  pleasure  to  introduce  this  commemora- 
tive joint  resolution.  It  is  expected  that  this 
resolution  and  the  subsequent  Presidential 
proclamation  will  t>e  helpful  in  calling  to  the  at- 
tention of  the  American  people:  First,  the 
great  research  advances  that  have  been 
made  at  the  National  Cancer  Institute,  the 
NCI-supported  cancer  centers  and  by  hard- 
working researchers  supported  individually  by 
the  Institute;  and  second,  to  inform  the  public 
about  opportunities  for  the  prevention  of 
(»ncer  and  the  promoting  of  good  health,  to 
alert  them  to  the  need  for  early  detection  of 
cancer,  and  to  the  opportunities  for  improved 
patient  care  as  a  result  of  the  research  ad- 
vances that  have  occurred. 

The  National  Chancer  Institute  Is  one  most 
worthy  of  special  recognition.  Therefore,  I 
urge  my  colleagues'  support  of  House  Joint 
Resolution  54. 
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assume)  were  asked  to  sing  "The  Star  Span- 
gled Banner."  Not  one  of  the  people  desig- 
nated could  get  to  the  fourth  line  and  more 
appalling,  one  couldn't  even  get  the  first 
line.  What  did  they  do?  They  latighed  at 
what  I  thought  was  tragic. 

Even  more  disgusting  is  the  fact  that  some 
Meml>ers  of  Congress  and  others  are  trying 
to  do  away  with  "The  Star  Spangled 
Banner"  and  replace  it  with  "America  the 
Beautiful"  as  our  national  anthem. 

What  is  going  on  in  the  minds  and  hearts 
of  such  people  and  what  type  puppets  are 
we  becoming  for  all  that  this  country  and 
its  servicemen  have  gone  through  and  the 
blood  shed?  Our  national  anthem  is  repre- 
sentative of  and  the  reason  for  its  perpetua- 
tion. 

P.S.  Yes.  my  good  American  blood  is  lx>il- 
ing.  If  our  children  are  not  allowed  to  pray, 
recite  the  Pledge  of  Allegiance  or  leam  the 
"Star  Spangled  Banner,"  we  have  lost  the 
sacred  heart  of  America  and  history. 


THE  NATIONAL  ANTHEM 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  RAHALL.  Mr.  Speaker,  It  Is  my  great 
pleasure  to  submit  for  the  Record  the  follow- 
ing letter  to  the  editor  on  behalf  of  a  constitu- 
ent of  mine,  Warren  L.  Bock  of  Huntington, 
WV.  The  letter,  which  was  written  by  Norman 
J.  Tweel,  also  of  Huntington,  appeared  recent- 
ly in  the  Herald  Dispatch: 
To  THE  editor: 

Recently,  I  saw  a  television  program  in 
which    four   or    five    grown    Americans    (I 


AUTO  TECH:  A  PARTNERSHIP 
TODAY,  AN  INDUSTRY  TOMOR- 
ROW 


HON.  RON  WYDEN 

of  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  WYDEN.  Mr.  Speaker,  the  State  of 
Oregon  may  t>e  a  long  way  from  Detroit,  and 
known  more  for  its  timtier  than  its  cars,  bui 
Oregon  is  pioneering  an  autorrratlve  training 
program  that  shuold  become  a  model  for  ttie 
rest  of  the  country.  It  is  a  creative  partnership 
forged  by  business  and  educatkx) — one  that  Is 
setting  the  starxlard  in  ttie  auto  mechank^s 
arena,  but  also  has  the  potential  to  stimulate 
similar  partnerships  in  all  sectors  of  our  econ- 
omy. 

The  program  is  a  joint  venture  between  tt^e 
95  Metro  Portland  Auto  Dealers  and  tt>e  Pcxt- 
land  Public  Sch(x>ls.  It  is  called  tfie  Auto  Tech 
Society,  and  what  It  does  Is  provkle  high 
school  students  interested  In  cars  with  2-week 
internships  in  dealerships  so  tfiey  can  get  real 
work  experience  outside  tfte  classroom.  Ttie 
Auto  Tech  S(x;iety  also  awards  scfiolarshlps 
to  students  so  they  can  study  automotive  sci- 
ence In  junior  college  or  other  advanced  train- 
ing programs. 

Oregon  is  no  different  ttian  tfie  rest  of  the 
country.  One  of  our  highest  rates  of  unem- 
ployment is  among  youths  17  to  21.  Tfie  Auto 
Tech  S(x;iety  begins  training,  and  begins  It 
eariy,  in  the  schools  so  that  students  are  not 
only  prepared  to  find  work  upon  graduation, 
but  are  actually  motivated  to  stay  in  school. 
With  a  27-  to  28-percent  dropout  rate  among 
high  school  students  In  Oregon,  and  equally 
high  dropout  rates  across  ttie  rest  of  the 
country,  such  programs  to  motivate  students 
and  keep  them  In  school  are  essential. 

We  talk  at>out  tieing  industrially,  and  tech- 
nologically, competitive  in  tfie  United  States. 
We  talk  atxiut  t>elng  able  to  stand  up  to  ttie 
pressures  exerted  by  foreign  markets  with 
cheaper  latior  which  send  goods  into  this 
country,  and  atiout  how  tfiat  is  going  to  take 
away  jobs  In  the  future. 

Not  so  in  the  area  of  automotive  sennce. 
The  major  manufacturers  are  projecting  a  38- 
p)ercent  increase  in  tfie  need  for  trained  auto- 
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motive  technkaans  t>y  1995.  Ttiese  techni- 
cians, fiowever,  will  fiave  to  be  fiighly  trained. 
Gone  are  tfie  days  wtien  all  you  needed  was 
a  lug  wrench  and  a  pair  of  coveralls  to  fix  a 
car.  Quite  simply,  tfie  automobiles  of  today 
are  high  technology  machines,  and  tfiey  are 
only  going  to  tiecome  more  so.  Tomcxrow's 
auto  technic^n  is  going  to  have  to  tie  at)le  to 
work  on  everytfiing  from  airtiags  mandated  by 
1991 ,  to  auto  txjrglar  alarms  to  electronk:  sus- 
penskxis.  And  he.  or  she,  will  have  to  be  pre- 
pared to  work  on  as  many  as  38  different 
lines  of  c:ars — not  models,  but  lines.  Multiply 
tfie  number  of  models  within  each  line,  such 
as  Chrysler,  Ford,  or  Chevrolet,  and  you  are 
talking  about  complexity. 

But  it  all  starts  today,  not  tomorrow.  And  it 
starts  in  tfie  high  scfiools  of  Oregon,  and 
across  the  rest  of  the  country— with  young 
people  wtio  know  tfiey  cannot  affcxd  to  go  on 
to  college,  or  eu-e  not  motrviated  to  do  so,  txit 
wfK)  are  Interested  In  wcxking  with  ttieir  hands, 
and  their  txains,  on  cars. 

Ttie  Metro  Portland  Auto  Dealers  realize 
this  fact.  That  is  why  tfiey  are  going  into  the 
scfKXjIs  and  are  offering  the  training  and  are 
tielping  to  arrange  for  better  equipment  in  tfie 
classroom,  cionated  in  part  t)y  the  manufactur- 
ers. And  it  Is  paying  off.  Three  years  ago, 
before  the  program  began,  (xie  high  scfwol 
automotive  teacher  in  my  district  had  only  22 
students  sign  up  for  his  class.  After  tfie  Auto 
Tech  Society  was  txsrn,  and  automotive  sfiop 
was  marketed  property  to  the  kkjs  tfiemselves, 
his  class  filled  to  46  students.  Many  of  these 
students  ate  now  walking  around  proudly, 
wearing  the  special  Auto  Tech  jackets  ttiey 
earn  after  completing  an  internship  at  a  deal- 
ership, many  of  tfiem  with  $1,000  scholarship 
ctiecks  in  their  pockets  to  continue  their 
sctioollng. 

In  its  first  year,  tfie  Auto  Tech  Scx^iety  spon- 
sored 53  students  in  internships.  This  year,  it 
is  sponsoring  more  than  100.  The  first  year 
scholarships  were  awarded,  there  were  1 7  ap- 
plkants  competing  for  four  of  them.  This  year, 
both  the  numtier  of  applicants  and  the  schol- 
au^ip  money  will  double. 

Portland's  95  participating  auto  dealers 
know  what  being  competitive  is  all  abcxit. 
They  are  on  ttie  front  lines  of  competition. 
They  realize  that  to  tie  competitive  in  today's, 
and  tomorrow's,  markets,  tfiey  must  tie  atiie 
to  provkle  the  kind  of  service  that  will  build 
loyalty  and  bring  the  customer  back.  But  if  the 
customer  is  to  come  back,  it  Is  going  to 
(jepend  upon  ttie  auto  technician — one  not 
trained  in  "automotive  sfiop,"  yesterday's 
dumping  ground  for  the  kids  who  couldn't  do 
anything  else,  bul  in  "automotive  science",  a 
new  discipline  that  is  sure  to  earn  respect  in 
tfie  days  to  come.  As  a  representative  from 
one  of  the  major  manufacturers  recently 
asKed,  "What  good  will  all  this  high  technolo- 
gy tie  withcxjt  the  high  technicians?" 

The  kind  of  commitment  and  creative  think- 
ing that  spawned  Oregon's  Auto  Tech  Pro- 
gram is  exactly  what  we  need  to  get  this 
country  moving  again— to  keep  kids  In  school, 
to  put  skilled  wcxkers  into  jobs,  and  to  raise 
Amerk:an  competitiveness  to  new  and  higfier 
levels.  Moreover,  it  achieves  tfiese  goals  vntfi- 
out  spending  a  single  Federal  dollar.  I  com- 
mend this  innovative  business-educatkm  part- 
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raraNp,  pioneered  by  Oregon's  Auto  Tech  So- 
ciety, to  my  ootoagues.  If  s  a  wrinner. 


EXTENSIONS  OF  REMARKS 

IMPORTED  POOD  SAFETY  ACT 
OP  1987 


DRUG  TESTING  POR 
TRANSPORTATION  EMPLOYEES 


HON.  BOB  WHTTTAKER 

or  KANSAS 
IK  THE  HOUSE  OF  REPRCSKNTATTVES 

Wednesday.  January  21,  1987 

Mr.  WHITTAKER.  Mr.  Speaker,  it  seems 
hypocritical  of  our  society  ttiat  we  demarnj 
drug  testing  of  sports  heroes  to  whom  we 
look  for  entertainment  but  we  do  not  require 
this  same  treatment  of  men  and  women  wtx) 
hold  our  lives  In  their  hands  every  day. 

For  ttiis  reason,  I  am  joining  my  good  friend. 
Coy  Shaw  of  Fkxida,  in  introducing  a  bill  re- 
quiring random  drug  testing  for  railroad  and 
airline  employees,  as  weU  as  air  traffic  control- 
lers. 

The  need  for  this  legislation  is  all  the  more 
urgent  in  view  of  the  recent  Amtrak-Conrail 
collision.  In  whk^h  two  Conrail  employees  in- 
volved in  the  accklent  tested  positive  for  mari- 
juana use. 

It  is  not  my  place  to  lay  blame  for  the  acci- 
dent on  these  men.  However,  tf>e  fact  that 
railroad  emptoyees  tested  positive  after  this 
fatal  crash  raises  the  possit)ility  of  this  hap- 
pening again  if  we  do  not  take  these  steps  to 
prevent  it. 

I  urge  my  colleagues  to  join  in  sponsonng 
this  legisiatkxi  to  help  insure  safe  transporta- 
tion for  all  our  citizens  in  tfie  future. 


CONGRESSIONAL  SALUTE  TO 
JASON  SCOTT  KAMRAS 


HON.  ROBERT  T.  MATSUI 

or  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIArES 

Wednesday,  January  21,  1987 

Mr.  MATSUI.  Mr.  Speaker,  I  woukj  like  to 
congratulate  before  Corigress,  Jason  Scott 
Kamras,  a  young  man  who  on  December  27, 
1986,  celebrated  his  bar  mitzvah. 

The  ceremony  was  hekJ  at  the  Mosaic  Law 
Congregatnn  in  Sacramento,  CA.  Family, 
friends,  arxl  the  congregatkm  helped  Jason 
celebrate  his  coming  of  age. 

This  ceremorty  was  particularly  special  as 
Jason  chose  to  symbolk^lty  stiare  his  day 
with  a  young  man,  Emil  Guberman,  of  the 
Soviet  Union.  Emil  is  ttie  son  of  Refuseniks, 
Russian  Jews  who  have  been  denied  the  abili- 
ty to  practKe  their  religion,,  or  to  emigrate  to  a 
country  wtiere  they  couM  find  religious  free- 
dom. 

Mr.  Speaker,  not  only  do  I  congratulate 
Jason  on  his  bar  mitzvah,  but  I  also  commend 
him  for  sharing  a  very  special  day  with  a 
young  man  wtK>  was  not  as  fortunate. 


HON.  RON  WYDEN 

OPORXCON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
duciiig  legislatksn  that  calls  on  the  FDA  to 
ck>sa  a  dar>gerous  gap  that  currently  allows 
pesticide-ridden  food  imports  to  reach  U.S. 
consumers.  This  bill,  "The  Imported  Food 
Safely  Act  of  1987,"  requires  the  FDA  to 
seize  and  destroy  imported  food  found  to  be 
in  vidatnn  of  U.S.  health  standards  for  pesti- 
ckie  fesidue  levels. 

Over  ttie  past  50  years,  we  have  built  a  reg- 
ulatofy  system  ttutt  attempts  to  guarantee 
consumers  that  U.S.  food  meets  tough  Feder- 
al health  safety  standards.  However,  we  have 
failed  to  carefully  monitor  food  that  enters  the 
United  States  from  otfier  countries— many  of 
whk;h  do  not  have  our  tough  pesticide  laws. 

TtiiE  situation  undermines  consumers'  ability 
to  p)urchase  foods  confklentty,  and  it  also  un- 
dercuts ttie  American  farmer,  who  is  struggling 
to  sel  commodities  at  home  and  abroad. 

A  recent  GAO  report  discussed  some  dis- 
turbing findings  atxxjt  our  current  Inspection 
system: 

FDA  inspects  less  than  1  percent  of  all  im- 
ported food  shipments;  6.1  percent  of  the 
food  sampled  t)etween  1979  and  1985  con- 
tained illegal  pesticide  reskjue  levels;  and  vio- 
lationB  were  often  found  after  the  food  had 
gone  to  market.  AlttxHjgh  importers  were  re- 
quested to  recall  the  t£unted  shipments  and 
fines  were  assessed,  in  many  of  ttiese  cases, 
the  FDA  failed  to  follow  through  to  ensure  that 
the  food  was  actually  recalled.  In  other  cases, 
Vns  food  had  already  reached  the  consumer. 

The  cunent  firxl-and-fine  policy  of  the  FDA 
punishes  ttie  violators,  which  I  support,  but 
does  nothing  to  address  ttie  important  public 
health  issue  of  unsafe  pestk:kje  reskiue  levels 
in  some  imported  food.  Standards  for  U.S. 
food  were  set  because  we  have  found  that 
serious  health  problems,  including  cancer  and 
t)irth  defects,  could  result  from  pesticide  resi- 
due exposure. 

We  need  to  assure  the  American  public  that 
unsafe  food  does  not  make  it  to  market  And 
we  need  to  assure  American  farmers  that  their 
foreign  counterparts  cannot  get  away  with 
less  stringent  safety  standards  for  food  sold  in 
the  United  States. 

By  requiring  ttie  seizure  and  destruction  of 
all  foods  found  in  violatk>n  of  our  standards, 
ttie  RDA  will  no  longer  tw  all  t}ark  with  no  bite. 
With  ttie  passage  of  "The  Imported  Food  and 
Safe^  Act  of  1987."  we  can  do  just  that. 


THE  NEED  TO  PROTECT  THE 
CUFF  WALK  IN  NEWPORT,  RI 


HON.  FERNAND  J.  ST  GERMAIN 

OP  RHODE  ISLAND 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  ST  GERMAIN.  Mr.  Speaker,  in  1975  the 
Cliff  Walk  in  Newport,  RI,  received  the  desig- 
nation of  Natk>nal  Recreatk>nal  Trail.  The  Cliff 
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Walk  is  a  dramatic  3.5-mile  path  on  cliffs 
above  ttie  Atlantic  Ocean  and  alongsMe  ttie 
elegant  1 9th  century  manskxis  for  whk:h  New- 
port is  reilowned.  The  comt)inatk>n  of  arctii- 
tectural  heritage  and  natural  beauty  makes 
the  Cliff  wialk  a  unk]ue  attractx>n  wtiich  is  vis- 
ited by  ttioOsands  each  year. 

The  very  dramatx;  forces  of  nature  whk:h 
makes  the  Cliff  Walk  distinctive  may  also 
prove  to  be  its  destructnn.  Portkins  of  the 
walk  have  already  eroded  substantially.  It  is 
imperative  that  actk>n  t>e  taken  to  preserve 
this  very  special  part  of  our  heritage. 

Today  I  am  introducing  legislatk>n  that 
would  provide  for  a  study  to  determine  the  ap- 
propriateness of  including  ttie  Cliff  Walk  in  ttie 
National  P$rk  System.  This  would  elevate  ttie 
status  of  the  area  and  provkie  a  txxist  to 
preservation  efforts. 

Rhode  Island  currently  has  only  one  Natnn- 
al  Park  Service  facility,  Roger  Williams  Nation- 
al Memorial  in  downtown  Providence.  The  in- 
clusion of  the  Cliff  Walk  In  the  National  Park 
System  would  be  a  t)Oon  to  the  citizens  of 
Rhode  Island  and  the  Natk)n.  The  legislation  I 
am  introducing  today  will  t)e  a  step  toward 
bringing  the  Cliff  Walk  into  the  Park  System 
and  preserving  it  for  future  generations. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tenm  for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled   for  Thursday, 
January  22,  1987,  may  be  found  in  the 
Daily  Difest  of  today's  Record. 
Meetings  Scheduled 

JANUARY  23 
9:30  a.m. 

Appropriations 

To  resume  hearings  on  the  President's 

proposed  budget  for  fiscal  year  1988. 

„   ^     ,  SD-192 

Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 

Environtnent  and  Public  Works 

To   hold   oversight   hearings   to   review 

protilems   posed   by   ozone   depletion, 

the    greenhouse    effect,    and   climate 

change. 

SD-406 


Finance 

Social  Security  and  Income  Maintenance 
Programs  Sulxiommittee 
To  hold  hearings  on  welfare  reform. 

SD-215 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To     continue     oversight     hearings     to 
review  Pedural  Savings  and  Loan  In- 
surance Corporation  recapitalization, 
emergency  bank  acquisitions,  nonbank 
banks,  securities  powers  for  bank  hold- 
ing companies,  and  bank  check  holds. 

SD-538 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
Joint  Economic 
To  hold  hearings  on  international  trade 
and  international  economic  policy. 

SD-628 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,   to  consider  pending 
committee  business,  and  to  mark  up  S. 
129,  to  authorize  funds  for  and  revise 
certain     provisions     of     the     Indian 
Health  Care  Improvement  Act,  and  S. 
142.  to  authorize  funds  for  fiscal  years 
1987-1991    for    the    Native    American 
Programs  Act. 

SR-385 

JANUARY  26 

9:80  a.m. 
Armed  Services 
To  resume  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-G50 
10:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  catastrophic  health 
care  costs. 

SD-628 

JANUARY  27 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Suljcom- 
mittee 
To  hold  hearings  to  review  the  Adminis- 
tration's drug  program  proposals. 

SD-192 
Armed  Services 
To  continue  hearings  in  open  and  closed 
sessions  on  the  national  security  strat- 
egy of  the  United  States. 

SR-222 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
2:00  p.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-342 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  committee 
rules  of  procedure,  subcommittee  as- 
signments, and  to  resume  markup  of 
S.  341,  to  require  the  Secretary  of  Ag- 
riculture to  make  disaster  payments  to 
producers  who  were  prevented  from 
planting  the  1987  wheat  crop  in  time 
to  ensure  normal  crop  production. 

SR-332 
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JANUARY  28 

9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-342 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  corix)rate 
takeovers. 

SE>-538 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  ozone  depletion  and 
protection  of  the  stratosphere. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  S.  184,  to  provide 
economic  assistance  to  Central  Ameri- 
can democracies. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  national  equal  op- 
portunity policy. 

SD-430 
2:00  p.m. 
Special  on  Aging 
To  hold  joint  hearings  with  the  House 
Select  Committee  on  Aging  on  cata- 
strophic health  care  costs. 

345  Cannon  Building 

JANUARY  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  S.  184,  to  pro- 
vide  economic   assistance   to   Central 
•     American  democracies. 

SD-419 
11:30  a.m. 
Joint  Economic 
To    hold    hearings    on    the    economic 
report  of  the  President 

SD-562 

JANUARY  30 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Sul)committee 
To  continue  oversight  hearings  on  avia- 
tion safety. 

SR-253 
10:00  a.m. 
Joint  Economic 
To   resume   hearings   on   the   economic 
outlook  and  economic  policy  for  1987. 

SD-628 

FEBRUARY  2 

10:00  a.m. 
Joint  Economic 
To   resume   hearings   on   the   economic 
outlook  and  economic  policy  for  1987. 

SD-628 

FEBRUARY  3 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing   funds    for   the    National 
Aeronautics    and    Space    Administra- 
tion. 

SR-253 
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FEBRUARY  4 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the   President's   proposed   budget   for 
fiscal  year  1988. 

SD-G50 
9:15  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  12,  to  remove  the 
expiration  date  for  eligibility  for  edu- 
cational assistance  programs  for  veter- 
ans of  the  All-Volunteer  Force. 

SR-418 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  conimittee  as  contained  in 
the   President's  proposed   budget   for 
fiscal  year  1988. 

SR-385 
Finance 
1o  hold  hearings  on  revenue  increases 
as  contained   in   the  President's  pro- 
posed budget  for  fiscal  year  1988. 

SD-215 

FEBRUARY  5 

9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the   President's   prof>osed   budget   for 
fiscal  year  1988,  focusing  on  the  Envi- 
ronmental Protection  Agency. 

SD-406 

FEBRUARY  18 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  conunittee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-418 
10:00  a.m. 
Latior  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

FEBRUARY  19 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  56,  to  establish 
the  El   Malpais  National  Monument, 
the  Masau  'Trail,  and  the  Grants  Na- 
tional Conservation  Area  in  the  State 
of  New  Mexico,  and  S.  90,  to  establish 
the  Big  Cypress  National  Preserve  Ad- 
dition in  the  State  of  Florida. 

SD-366 
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FEBRUARY  24 


KMun. 
Vetenns'  Af fkin 
To  hold  Joint  hearings  with  the  House 
Commtttee   on   Veterans'   Affairs   to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

345  Cannon  Building 
11.-00  ajn. 
Veterans'  Affairs 
Business  meeting,  to  consider  those  pro- 
grams which  fall  within  the  Jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  with  a  view  toward 
making  its  recommendations  to  the 
Committee  on  the  Budget,  and  S.  12, 
to  remove  the  expiration  date  for  eligi- 
bility for  the  educational  assistance 
programs  for  veterans  of  the  All-Vol- 
unteer Force. 

SR-418 

FEBRUARY  25 

9:30  ajn. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs    to 
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(review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America.  World  War  I 
Veterans,  and  the  Military  Order  of 
the  Purple  Hearts. 

334  Cannon  Building 

I  MARCH  3 

9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 
1  345  Cannon  Building 

MARCH  5 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 

(Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation 
and  Improvement  Act. 

SD-430 


January  21,  1987 


January  22,  1987 


CONGRESSIONAL  RECOREX— HOUSE 


1827 


MARCH  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary.  Second- 
ary, and  Vocational  Education  on  pro- 
posed legislation  authorizing  funds  for 
pnvrams  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion Consolidation  and  Improvement 
Act 

2175  Raybum  Building 


APRIL  1 
9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on    Veterans'    Affairs    to 
review    the    legislative    priorities    of 
AliiivETS,  Vietnam  Veterans  of  Amer- 
ica, and  the  Jewish  War  Veterans. 

334  Cannon  Building 


HOUSE  OF  REPRESENTATIVES— rAiirsdai^  January  22,  1987 


The  House  met  at  1  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley). 


DESIGNATION  OP  SPEAKER  PRO 
TEaylPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC., 
January  22,  1987. 
I  hereby  designate  the  Honorable  Thokas 
S.  FoLTV  to  act  as  Speaker  pro  tempore  on 
this  day. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


on  the  Library  in  place  of  the  chairman  of 
the  committee. 

The  message  also  announced  that 
pursuant  to  section  SOKbXlKD)  of 
Public  Law  99-371,  the  Chair  on 
behalf  of  the  President  pro  tempore 
appoints  Ms.  Gertrude  Galloway,  of 
Maryland,  to  the  Commission  on  Edu- 
cation of  the  Deaf,  vice  Jack  Brady,  re- 
signed. 

The  message  also  announced  that 
pursuant  to  section  2(bKlKB)  of 
Public  Law  98-183,  the  Chair  on 
behalf  of  the  President  pro  tempore 
appoints  Blandina  Cardenas  Ramirez, 
of  Texas,  to  the  U.S.  Commission  on 
CivU  Rights. 


The  Chaplain.  Rev.  Jsmies  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  as  the  Psalmist  re- 
minds that  we  can  never  flee  from 
Your  presence  or  hide  from  Your 
spirit,  so  we  express  our  gratitude  that 
we  are  constantly  embraced  by  Your 
love.  Your  mercies,  and  Your  forgive- 
ness. For  as  You  nurture  the  soil  with 
the  rain  and  the  Sun.  so  we  pray.  O 
God,  that  You  will  continue  to  nur- 
ture our  land  with  the  abimdance  of 
Your  blessings— with  Justice  and  integ- 
rity, with  righteousness  and  peace.  As 
we  pray  for  our  Nation,  so  we  pray  for 
ourselves  that  You  would  strengthen 
us  and  give  us  faithful  hearts  to  do  the 
work  set  before  us.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
FoLET).  The  Chair  has  examined  the 
Journal  of  the  last  day's  prcKeedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  24.  Joint  resolution  to  designate 
January  28,  1987,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  ChaUenger. 

S.  Con.  Res.  8.  Concurrent  resolution  re- 
lating to  the  current  human  rights  policies 
of  the  Soviet  Union;  and 

S.  Con.  Res.  12.  Concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 
SUBJECT  TO  THE  CALL  OP  THE 
CHAIR 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Speaker 
be  authorized  to  declare  a  recess  today 
subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  certainly 
do  not  intend  to,  but  I  request  a  little 
bit  of  review.  Would  it  be  to  a  time 
certain  or  would  we  have  an  open- 
ended  request  here?  This  is  Just  to  get 
a  better  idea  for  other  Members  who 
may  be  standing  by. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  inquiry  of  the  distin- 
guished Republican  leader,  it  would  be 
the  intention  of  the  Chair  to  declare  a 
recess  until  approximately  3  p.m.  with 
the  usual  assurance  that  15-minute 
notice  bells  wiU  be  rung  to  advise 
Members  of  the  imminent  reconvening 
of  the  House. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object,  would  it  be  this  gentle- 
man's understanding  that  the  only 
business  to  be  transacted  upon  recon- 
vening would  be  committee  resolu- 
tions? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel] 
is  correct. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
REPORT  ON  JOINT  RESOLU- 
TION AUTHORIZING  TRANSFER 
OF  EMERGENCY  ADDITIONAL 
FUNDS 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on  a 
joint  resolution  making  emergency  ad- 
ditional funds  available  by  transfer  for 
the  fiscal  year  1987  for  the  Emergency 
Food  and  Shelter  Program  of  the  Fed- 
eral Emergency  Management  Agency. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  have  nobody  on 
my  side  here  from  the  Committee  on 
Appropriations  who  knows  when  you 
are  intending  to  bring  this  measure  up 
and  under  what  procedure. 

If  the  gentleman  from  Mississippi 
would  enlighten  the  gentleman  from 
Illinois,  it  would  help. 

Mr.  WHITTEN.  That  is  up  to  the 
leadership.  Mr.  Cohte  is  advised  that  I 
am  here  asking  for  this  now.  I  Just  left 
him  downstairs. 

Insofar  as  bringing  it  up.  that  will  be 
left  up  to  the  leadership  rather  than 
to  the  committee. 

I  imderstand  there  is  little  if  any  dif- 
ference in  the  conmiittee.  We  will  find 
out  shortly. 

Mr.  MICHEL.  I  wonder  if  the  gentle- 
man would  be  good  enough  to  with- 
hold his  request  uintil  we  reconvene  at 
3  so  that  the  gentleman  from  Illinois 
can  run  this  down  a  little  bit.  I  must 
confess  I  have  a  problem.  I  know  there 
are  about  $5.5  billion  of  rescissions  up 
here.  Why  we  need  to  have  a  $50  mil- 
lion new  appropriation  without  being 
able  to  get  it  from  some  other  quarter. 
I  have  a  problem  with  that,  just  off 
the  cuff  without  at  least  lookbig  into 
the  prospects  of  other  avenues  of  get- 
ting that  kind  of  money  available. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league we  are  trjring  our  best  to  coop- 
erate, with  the  weather  being  like  it  is. 
We  are  trying  to  meet  at  the  moment. 
We  will  be  up  here  to  vote  in  the 
Democratic  caucus  shortly.  Since 
there  is  no  opposition  that  I  know  of 
on  his  side,  and  since  Mr.  Green  who 
is  the  ranking  Republican  on  the  sub- 
committee and  to  Mr.  Conte  with 
whom  I  talked  a  moment  ago  both 
support  the  resolution  I  would  not  feel 
that  I  could  agree  to  the  delay.  Of 
course,  the  gentleman  can  protect 
himself,  if  he  wishes  to. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  am  not  in  a  position  to  agree  in 
view  of  the  gtltuatlon  we  have. 

Mr.  MICHEL.  Woiild  the  gentleman 
enlighten  me  as  to  when  he  would 
expect  to  bring  this  measure  before 
the  House? 

Mr.  WHTTTEN.  I  will  teU  the  leader- 
ship that  we  wlU  bring  it  up  as  soon  as 
they  can  arrange  it.  Presiunably,  that 
would  be  done  by  agreement. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  distinguished 
Republican  leader  that  when  the 
House  reconvenes,  it  would  be  the  in- 
tention of  the  majority  leadership  to 
annoimce  the  schedule  for  next  week 
which  would  include  either  a  consider- 
ation of  the  legislation  described  by 
the  gentleman  from  Mississippi  on  the 
Suspension  Calendar  on  Tuesday  next 
or  on  Thursday  next  if  unanimous 
consent  is  obtained  to  consider  it  on 
Thursday  as  a  suspension. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation ofobjection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  Chair  declares  the  House  in  recess 
subject  to  the  call  of  the  Chair.  Bells 
will  be  rung  IS  minutes  before  the 
House  reconvenes. 

Accordingly  (at  1  o'clock  and  7  min- 
utes pjn.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Bfr.  Coelso]  at 
3  o'clock  and  28  minutes  pan. 


ELECTION  AS  BCEMBERS  TOCER- 
TAIN  STANDING  COBtfMnTEES 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
54)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RXS.  54 

JZetoIved,  That  the  f  oUowtnc  named  Mem- 
bera.  Resident  Commissioner,  and  Dele- 
gates, be.  and  they  are  hereby,  elected  tx> 
the  foIloWlnc  standing  committees  of  the 
House  of  Representatives: 

C(»nmlttee  on  Agriculture:  Walter  B. 
Jones,  North  Carolina;  Ed  Jones,  Tennessee: 
Qeorge  E.  Brown.  Jr.,  California;  Charles 
Rose.  North  Carolina;  Olenn  E^nglisb,  Okla- 
homa; Leon  E.  Panetta,  California;  Jerry 
Buckaby.  Louisiana;  Dan  Qlickman.  KanBHs; 
Tony  Coelho.  California;  Charles  W.  Sen- 
bolm.  Texas;  Harold  Volkmer,  Missouri; 
Charles  Hatcher,  Georgia;  Robin  Tallon, 
South  Carolina;  Barley  O.  Staggers,  Jr., 
West  Virginia;  I^ne  Evans.  Illinois;  Robert 
Ltndny  Thomas.  Georgia;  Jim  Olln.  Virgin- 


ia; Timothy  J.  Penny.  Uinnesota;  Richard 
H.  Stallings.  Idaho;  David  Nagle,  Iowa;  Jim 
Jonts,  Indiana;  Tim  Johnson.  South  Dakota; 
Claude  Harris.  Alabama;  Ben  Nighthorse 
Campbell,  Colorado;  BCike  Espy,  Mississippi. 

Committee  on  Armed  Services:  Les  Aspin, 
Wiseonsin;  Chairman;  Melvin  Price.  Illinois; 
Charles  E.  Bennett.  Florida;  Samuel  S. 
Stratton.  New  York;  Bill  Nichols,  Alabama; 
Dan  Daniel.  Virginia;  G.V.  (Sonny)  Mont- 
gomery, Mississippi;  Ronald  V.  Dellums, 
Callfomia;  Patricia  Schroeder.  Colorado; 
Beverly  B.  Byron.  Maryland;  Nicholas  Mav- 
roules.  Massachusetts;  Earl  Hutto,  Florida; 
Ike  Bkelton,  Missouri;  liCarvin  Leath,  Texas; 
Dave  McCurdy,  Oklahoma;  Thomas  M.  Fog- 
lietta,  Pennsylvania;  Roy  Dyson,  Maryland; 
Dennis  M.  Hertel.  Michigan;  Marilyn  Lloyd, 
Tennessee;  Norman  Sisisky,  Virginia:  Rich- 
ard Ray,  Georgia;  John  M.  Spratt,  Jr., 
South  Carolina;  Frank  McCloskey,  Indiana: 
Solonon  P.  Ortiz.  Texas;  George  (Buddy) 
Darken,  Georgia:  Tommy  F.  Robinson,  Ar- 
kansas; Albert  G.  Bustamante,  Texas;  Bar- 
bara Boxer,  California;  George  J.  Hoch- 
bruockner.  New  York;  Joseph  E.  Brennan, 
Maine:  Owen  B.  Pickett,  Virginia. 

Cammittee  on  Banldng,  Finance  and 
Urban  Affairs:  Henry  B.  Gonzalez,  Texas: 
Prank  Annunzio,  Illinois:  Walter  E.  Faunt- 
roy.  District  of  Columbia;  Stephen  L.  Neal, 
North  Carolina;  Carroll  Hubbard,  Jr.,  Ken- 
tuclcy;  John  J.  LaFalce,  New  York;  Mary 
Rose  Oakar,  Ohio;  Bruce  F.  Vento,  Minneso- 
ta; Doug  Barnard,  Jr.,  Georgia;  Robert 
Garcia.  New  York:  Charles  E.  Schumer,  New 
York:  Barney  Frank,  Massachusetts:  Buddy 
Roemer,  Louisiana;  Richard  H.  Lehman, 
California;  Bruce  A  Morrison.  Connecticut: 
Maicy  Kaptur,  Ohio;  Ben  Erdreich.  Ala- 
bama; Thomas  R.  Carjier.  Delaware:  Este- 
ban  Edward  Torres.  California;  Gerald  D. 
Kleczka.  Wisconsin:  BiU  Nelson.  Florida; 
Paul  E.  Kanjorskl,  Pennsylvania:  Bart 
Gordon,  Tennessee;  Thomas  J.  Manton, 
New  York;  Elizabeth  Patterson.  South  Caro- 
lina; Thomas  McMillen.  Maryland;  Joseph 
P.  Kennedy  11,  Massachusetts;  Floyd  H. 
Flake,  New  York;  Kweisi  Mfume,  Maryland; 
David  E.  Price,  North  Carolina. 

C<Bnmittee  on  the  District  of  Columbia: 
Walter  K  Fauntroy,  District  of  Columbia: 
Romano  L.  Mazzoli,  Kentucky;  Fortney  H. 
(Pete)  Stark.  California;  William  H.  Gray 
in,  Pennsylvania;  Mervyn  M.  Dymally,  Cali- 
fontfa;  Alan  Wheat,  Missouri;  vacancy. 

Committee  on  Education  and  Labor:  Wil- 
liam D.  Ford,  Michigan;  Joseph  M.  Gaydos, 
Pennsylvania;  William  (Bill)  Clay.  Missouri; 
Mado  Biaggl.  New  York;  Austin  J.  Murphy. 
Pennsylvania;  Dale  E.  Kildee,  Michigan;  Pat 
WiUlams,  Montana;  Matthew  G.  Martinez, 
California;  Bfajor  R.  Owens,  New  York; 
Charles  A.  Hayes,  Illinois;  Carl  C.  Perkins, 
Kentucky;  Tom  Sawyer,  Ohio;  Stephen  J. 
Solazz.  New  York;  Robert  E.  Wise,  Jr.,  West 
Virginia;  Timothy  J.  Penny,  Minnesota;  Bill 
Richardson.  New  Mexico;  Tommy  F.  Robin- 
son. Arkansas;  Peter  J.  Visclosky,  Indiana; 
Chester  G.  Atkins,  Massachusetts;  John 
Jontz,  Indiana. 

committee  on  Energy  and  Commerce: 
James  H.  Scheuer,  New  York;  Henry  A. 
Waxman.  California;  Philip  R.  Sharp,  Indi- 
ana: James  J.  Florio,  New  Jersey:  Eldward  J. 
Maikey,  Massachusetts;  Thomas  A.  Luken, 
Ohio:  Doug  Walgren,  Pennsylvania;  Al 
Swift.  Washington;  Mickey  Leland.  Texas, 
Cardiss  Collins.  Illinois:  Mike  Synar.  Okla- 
homa; W.J.  (Billy)  Tauzin,  Louisiana;  Ron 
Wy4en.  Oregon;  Ralph  M.  Hall,  Texas, 
Demiis  E.  Eckart,  Ohio;  Wayne  Dowdy,  Mis- 
sissippi; Bill  Richardson.  New  Mexico;  Jim 
Slattery.  Kansas;  Gerry  Sikorski.  Minneso- 


ta; John  bryant.  Texas;  Jim  Bates,  Califor- 
nia; Preqerick  C.  Boucher,  Virginia;  Jim 
Cooper.  Tennessee;  Terry  Bruce,  Illinois. 

Committee  on  Foreign  Affairs:  Wayne 
Owens,  ^tah;  Fofo  I.F.  Sunia.  American 
Samoa. 

Committee  on  Government  Operations: 
John  Conyers,  Jr.,  Michigan;  Cardiss  Col- 
lins, niiaois;  Olenn  English,  Oklahoma: 
Henry  A.  Waxman.  California;  Ted  Weiss. 
New  York;  Mike  Synar.  Oklahoma;  Stephen 
L.  Neal,  North  Carolina;  Doug  Barnard.  Jr., 
Georgia;  Barney  Frank,  Massachusetts; 
Tom  Lantos,  California;  Robert  E.  Wise,  Jr., 
West  Virginia;  Major  R.  Owens,  New  York; 
Edolphua  Towns,  New  York;  John  M. 
Spratt,  Jr.,  South  Carolina;  Joe  Kolter, 
Pennsylvgnia;  Ben  Erdreich,  Alabanm; 
Gerald  O.  Kleczka,  Wisconsin;  Albert  G. 
Bustamaate,  Texas;  Matthew  G.  Martinez, 
Callfomia;  Tom  Sawyer,  Ohio;  David 
Skaggs,  Colorado;  Louise  Slaughter,  New 
York:  BUi  Grant,  Florida. 

Conunittee  on  House  Administration 
Joseph  M-  Gaydos,  Pennsylvania:  Ed  Jones, 
Tennessee;  Charles  Rose,  North  Carolina; 
Leon  E.  Panetta.  California:  Al  Swift,  Wash 
Ington,  Mary  Rose  Oakar,  Ohio;  Tony 
Coelho,  Callfomia:  Jim  Bates,  California; 
William  CBill)  Clay,  Missouri:  Sam  Gejden 
son,  Connecticut:  vacancy. 

Committee   on   Interior   and   Insular   Af' 
fairs:  George  Miller.  California;  PhUip  R 
Sharp,  Indiana;  Edward  J.  Markey,  Massa 
chusetts;  Austin  J.  Murphy,  Pennsylvania; 
Nick  Joe  Rahall  II,  West  Virginia:  Bruce  P 
Vento,  Minnesota;  Jerry  Huckaby,   Louisi 
ana:  Dale  E.  Kildee,  Michigan:  Tony  Coelho, 
California:    Beverly   B.    Byron,    Maryland; 
Ron  de  Lugo,  Virgin  Islands:  Sam  Gejden 
son.    Connecticut:    Peter    H.    Kostmayer, 
Pennsylvania;  Richard  H.  Lehman,  Califor 
nia;  Bill  Richardson,  New  Mexico;  Fofo  I.F. 
Sunia,  American  Samoa:   George  (Buddy 
Darden,  Georgia;  Peter  J.  Visclosky,  Indi 
ana;   Jaime   B.    Fuster,    Puerto   Rico;   Mel 
Levine,  California;  James  McClure  Clarke, 
North  Carolina;  Wayne  Owens,  Utah;  John 
Lewis,  Georgia;  Ben  Nighthorse  Campbell, 
Colorado:  Peter  A.  DeFazio,  Oregon. 

Committee  on  the  Judiciary:  Jack  Brooks, 
Texas:  Robert  W.  Kastenmeler,  Wisconsin: 
Don  Edwards,  California;  John  Conyers,  Jr., 
Michigan;  Romano  L.  Ma^li,  Kentucky; 
William  J.  Hughes,  New  Jersey:  Mike  Synar. 
Oklahoma;  Patricia  Schroeder,  Colorado; 
Dan  Glickman,  Kansas:  Barney  Frank,  Mas- 
sachusetts: George  W.  Crockett,  Jr.,  Michi- 
gan: Charles  E.  Schumer,  New  York;  Bruce 
A.  Morrison,  Connecticut;  Edward  F.  Fei- 
ghan,  Ohio;  Lawrence  J.  Smith,  Florida; 
Howard  L.  Berman,  California;  Frederick  C. 
Boucher,  Virginia;  Harley  O.  Staggers,  Jr., 
West  Virginia;  John  Bryant,  Texas;  Benja- 
min L.  Cardin,  Maryland. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Mario  Biaggl,  New  York;  Glenn  M. 
Anderson.  Callfomia;  Gerry  E.  Studds,  Mas- 
sachusetts; Carroll  Hubbard,  Jr.,  Kentucky: 
Don  Banker,  Washington:  William  J. 
Hughes,  New  Jersey;  Mike  Lowry,  Washing- 
ton; Earl  Hutto,  Florida:  W.J.  (Billy) 
Tauzin.  Louisiana;  Thomas  M.  Foglietta, 
Pennsylvania;  Dennis  M.  Hertel.  Michigan; 
Roy  Dyson.  Maryland;  William  O.  Lipinskl, 
Illinois:  Robert  A.  Borski,  Pennsylvania; 
Thomas  R.  Carper,  Delaware;  Douglas  H. 
Bosco,  California;  Robin  Tallon,  South 
Carolina:  Robert  Lindsay  Thomas,  Georgia; 
Solomon  P.  Ortiz,  Texas:  Charles  E.  Ben- 
nett, Florida;  Thomas  J.  Manton,  New  York; 
Owen  B.  Pickett,  Virginia:  Joseph  E.  Bren- 
nan, Maine;  George  J.  Hochbrueckner,  New 
York. 


Committee  on  Post  Office  and  Civil  Serv- 
ice: WiUiam  (Bill)  CUy,  Missouri:  Patricia 
Schroeder,  Colorado:  Stephen  J.  Solarz, 
New  York;  Robert  Garcia.  New  York; 
Mickey  Leland,  Texas;  Gus  Yatron.  Penn- 
sylvania; Mary  Rose  Oakar,  Ohio;  Gerry  Si- 
korski, Miimeaota;  Frank  McCloskey,  Indi- 
ana; CJary  L.  Ackerman,  New  York;  Mervyn 
M.  DymaUy.  California;  Morris  K.  UdaU,  Ar- 
izona; Ron  de  Lugo,  Virgin  Islands. 

Committee  on  Public  Works  and  Trans- 
portation: Carl  C.  Perkins.  Kentucky. 

Committee  on  Science,  Space  and  Tech- 
nology: George  E.  Brown,  Jr.,  California: 
James  H.  Scheuer,  New  York;  Marilyn 
Lloyd,  Tennessee:  Doug  Walgren,  Pennsyl- 
vania; Dan  Glickman.  Kansas:  Harold  L. 
Volkmer,  Missouri:  BiU  Nelson,  Florida; 
Ralph  M.  Hall.  Texas:  Dave  McCurdy,  Okla- 
homa; Norman  Y.  Mineta,  Callfomia:  Buddy 
MacKay,  Florida;  Tim  Valentine,  North 
Carolina;  Robert  G.  Torricelli,  New  Jersey: 
Frederick  C.  Boucher,  Virginia;  Terry  L. 
Bruce,  Illinois:  Richard  H.  Stallings,  Idaho: 
Bart  Gordon.  Tennessee:  James  A.  Trafi- 
cant.  Jr.,  Ohio;  Jim  Chapman,  Texas:  Lee 
Hamilton.  Idaho:  Henry  J.  Nowak,  New 
York:  Carl  Perkins,  Kentucky:  Thomas 
McMillen.  Maryland:  David  E.  Price.  North 
Carolina:  David  R.  Nagle,  Iowa:  Jimmy 
Hayes,  LouisiSLna. 

Committee  on  Small  Business:  Neal 
Smith,  Iowa,  Heiu-y  B.  Gonzalez,  Texas: 
Thomas  A.  Luken,  Ohio:  Ike  Skelton,  Mis- 
souri: Romano  L.  Mazzoli,  Kentucky:  Nicho- 
las Mavroules,  Massachusetts;  Charles 
Hatcher,  Georgia:  Ron  Wyden,  Oregon: 
E>ennis  E.  Eckart,  Ohio;  Gus  Savage,  Illi- 
nois: Buddy  Roemer,  Louisiana;  Norman 
Sisisky,  Virginia;  Esteban  Edward  Torres, 
California:  Jim  Cooper,  Tennessee;  Jim 
Olln,  Virginia:  Richard  Ray,  Georgia; 
Charles  A.  Hayes,  Illinois:  John  Conyers, 
Michigan;  James  Bilbray,  Nevada;  Kweisi 
Mfume,  Maryland:  Floyd  Flake,  New  York: 
Martin  Lancaster,  North  Carolina;  Ben 
Nighthorse  Campbell,  Colorado:  Peter  A. 
DeFazio,  Oregon:  vacancy:  vacancy. 

Committee  on  Veterans'  Affairs:  Don  Ed- 
wards, California:  Douglas  Applegate,  Ohio: 
Dan  Mica.  Florida;  Wayne  Dowdy,  Mississip- 
pi; Lane  Evans,  Illinois:  Marcy  Kaptur. 
Ohio:  Timothy  J.  Penny,  Minnesota:  Harley 
O.  Staggers,  Jr.,  West  Virginia;  J.  Roy  Row- 
land, Georgia:  John  Bryant,  Texas:  James  J. 
Florta,  New  Jersey:  Kermeth  J.  Gray,  Illi- 
nois; Paul  E.  Kanjorskl,  Pennsylvania; 
Tommy  F.  Robinson,  Arkansas:  Charles  W. 
Stenholm,  Texas:  Claude  Harris,  Alabama; 
Joseph  P.  Kennedy  II,  Massachusetts:  Eliza- 
beth Patterson,  South  Carolina:  Tim  John- 
son, South  Dakota:  James  Jontz,  Indiana. 

Mr.  GEPHARDT  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
is  a  resolution  that  I  am  bringing,  as 
chairman  of  the  House  Dem(x:ratic 
caucus,  which  contains  the  names  of 
the  Members  on  the  Democratic  side 
for  each  of  the  following  committees: 
The  Committees  on  Agriculture; 
Armed  Servi(%s;  Banking,  Finance  and 
Urban  Affairs;  District  of  Columbia; 
Education  and  Labor;  Energy  and 
Commerce;  Foreign  Affairs;  Govern- 


ment Operations;  House  Administra- 
tion; Interior  and  Insular  Affairs;  Ju- 
diciary; Merchant  Marine  and  Fisher- 
ies; Post  Office  and  Civil  Service, 
Public  Worlcs  and  Transportation;  Sci- 
ence, Space,  and  Technology;  SmaU 
Business;  and  Veterans'  Affairs. 

Mr.  Speaker,  I  ask  that  it  be  accept- 
ed and  approved  by  the  House. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  INCREASE  IN 
SIZE  OF  SELECT  COMMITTEE 
ON  HUNGER 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  during  the 
100th  Congress  the  size  of  the  Select 
Committee  on  Himger  be  increased  to 
26  members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


D  1530 

APPOINTMENT  AS  ADDITIONAL 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  HUNGER 

The  SPEAKIK  pro  tempore  (Mr. 
CoELHO).  Pursuant  to  the  provisions  of 
section  103  of  House  Resolution  26. 
100th  Congress,  and  the  order  of  the 
House  of  today,  the  Chair,  without  ob- 
jection, appoints  as  an  additional 
member  of  the  Select  Committee  on 
Hunger,  the  gentleman  from  Califor- 
nia. Mr.  Fazio,  to  rank  after  the  gen- 
tleman from  California.  Mr.  PAifEXTA; 
and  the  Chair,  without  objection,  ap- 
points as  additional  members  to  the 
Select  Committee  on  Hunger  the  fol- 
lowing Members  of  the  House,  to  rank 
after  the  gentleman  from  New  York, 
Mr.  Flake: 

The  gentleman  from  Nevada,  Mr. 
Bilbray;  and 

The  gentleman  from  Maryland,  Mr. 

MFtTME. 

There  was  no  objection. 


session  tomorrow,  subject  to  the  unan- 
imous-consent agreement. 

On  Monday  the  House  will  meet  at 
n(x>n  in  a  pro  forma  session,  and  on 
Tuesday.  January  27,  it  is  our  inten- 
tion to  consider  two  bills  under  sus- 
pension of  the  rules.  Those  bills  are  as 
follows: 

H.R.  431,  to  extend  the  emergency 
acquisition  and  net  worth  guarantee 
provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act;  and 

An  unnumbered  House  joint  resolu- 
tion, urgent  supplemental  appropria- 
tions for  homeless  initiative. 

The  House  would  recess  until  8:30 
p.m.  to  receive  the  State  of  the  Union 
Message  of  the  President  of  the 
United  States. 

On  Wednesday.  January  28.  and 
Thursday,  January  29.  the  House 
would  meet  at  2  p.m.  on  Wednesday 
and  at  11  a.m  on  Thursday.  The  sched- 
ule for  these  meetings  will  be  an- 
nounced later. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  response  to  my 
inquiry,  and  I  yield  back  the  balance 
of  my  time. 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  26.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  what  he  has  in  store  for  us  next 
week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader. 

Mr.  FOLEY.  Mr.  Speaker,  it  is  my 
intention  at  the  conclusion  of  this  col- 
loquy to  ask  imanimous  consent  that 
when  the  House  adjourns,  it  adjourn 
to  meet  at  noon  on  Monday.  This  wiU 
conclude  the  business  of  the  House  for 
this  week,  and  the  House  will  not  be  in 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


COMMUNICATION  FROM  COM- 
MITTEE ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO)  laid  before  the  House  the  fol- 
lowing communication  from  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Appropriations: 

COMIf  ITTEE  ON  PUBLIC  WORXS 

AND  TRAHSPORTATION, 

Washington,  DC,  January  IS,  19S7. 
Hon.  Jim  Wright, 

77ic  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
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the  Houw  Oonunlttee  on  Public 
Wotta  aiid  Tranaportetloii  kpfwored  the  f ol- 
lowinc  projeeta  on  April  M.  1986: 
amruoi  um  AunAnoM 
(1)  VMerml  Building  and  Courthouse,  East 
•t  Louia,  Ulinc^ 


<1)  LR^..  Conaolldation.  lioa  Angeles. 
Calffomim. 

(a)  LRJS..  Canon.  California. 

(t)  UUL.  Sacramento,  California. 

(4)  VAQja.,  San  Prandaco.  California. 

(k)  KJ^JL,  San  Franciaco,  California. 

(«)  FB8  DiatribuUoD  Facility,  Duluth. 
Ctoofvia. 

(T)  Bureau  of  Land  Manacement,  Boise, 
Maho. 

(8)  ll.SJ>.S..  Detroit.  Michigan. 

(»)  LR.&.  Las  Vegas.  Nevada. 

(10)  UA  Courts.  Haui>pauge.  New  York. 

(11)  LR.&,  Brookhaven.  New  York. 

(IS)  ISIS  BnMkdway.  New  York.  New  York. 

(13)  Social  Security  Administration.  New 
York.  New  Yorit. 

(14)  Social  Security  AdministraUon. 
wnkea  Barre.  Pennsylvania. 

(15)  LR.8..  Houston.  Texas. 

( 16)  LR.8..  Austin.  Texas. 
(IT)  F3J.  Houston.  Texas. 

(18)  U.a  District  Court.  McAllen.  Texas 

(19)  1120  Vermont  Avenue,  Washington. 
D.C. 

(30)  ULS.,  Washington.  D.C. 

(21)  DJLA..  Waahtngton.  D.C. 

(22)  EJ>JL  in  the  Waterside  MaU.  Wash- 
inttoii.D.C. 

(22)  SBJL  in  the  Imperial  Bldg..  Wash- 
inatan.D.C. 

(24)  One  McPherson  Square.  1425  K 
Street,  N.W..  Washington.  D.C. 

(25)  F.C.C..  1919  M.  Street  N.W..  Washing- 
ton, D.C. 

(26)  Scurderi  Building.  Hillcrest  Heights, 
Maryland. 

(27)  NJtC.  Rockville.  Maryland. 

(28)  Presidential  Building.  Hyattsville. 
Maryland. 

(29)  SUver  Spring  Plaza.  SUver  Spring. 
Maryland. 

(30)  Minerals  Management  Service,  Dept. 
of  Interior.  Northern  Virginia  Area. 

(31)  Park  Center  One  Building.  Alexan- 
dria. Virginia. 

(32)  Architect  Building.  1400  Wilson  Blvd.. 
Arlington.  Virginia. 

(33)  Roaslyn  Plaza  C.  Building.  Arlington. 
Virginia. 

(34)  Dept.  of  Health  &  Human  Services/ 
Social  Security  Administration,  Arlington. 
Virginia. 

(35)  Department  of  Defense/Department 
of  Navy.  Crystal  Gateway  Buildhig,  1235 
Jefferson  Davis  Highway,  Arlington.  Virgin- 
la. 

(36)  Departm«it  of  Defense/Department 
of  Navy,  Crystal  Plaza  5  BuUding.  2211  Jef- 
ferson Davis  Highway.  Arlington.  Virginia. 

(37)  621  North  Payne  Street.  Alexandria. 
Virginia. 

(38)  1201  Fern  Street.  Alexandria.  Virgin- 
ia. 

The  original  and  one  copy  of  the  authoris- 
ing resolution  la  enclosed. 
Every  best  wish. 
Sincerely. 

Jamxs  J.  Howard, 

Chairman. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  8TRATTON.  Mr.  Speaker,  on 
Wednesday.  January  21,  1987,  I  had  a 


coounltment  and  had  to  leave  the 
Chmnber  before  the  vote  on  final  pas- 
saoe  of  HJl.  2.  the  Surface  Transpor- 
tation and  nnUorm  Relocation  Assist- 
anoe  Act  of  1987.  I  fully  support  (luick 
and  sure  action  on  this  bill  and  would 
have  voted  "yea"  on  rollcaU  No.  12 
had  I  l>een  present. 


January  22,  1987 


January  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


1831 


RESIGNATION  AS  A  MEMBER  OF 
THE  COMMITTEE  ON  FOREIGN 
KPPAIBS 

Hie  SPEAKER  pro  tempore  (Mr. 
CoCLHO)  laid  before  the  House  the  fol- 
loiMag  resignation  as  a  member  of  the 
Coaunittee  on  Foreign  Affairs: 

HODSB  OF  Reprxsentatives, 
Washington,  DC,  January  12,  1987. 
Hon.  Jnf  Wright, 

Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
DCAR  Mr.  Spxakkr:  I  wish  to  resign  from 
the  Foreign  Affairs  Committee,  and  I  will 
i4>preciate  your  consideration  of  this  re- 
quest 

I  Sincerely, 

I  BvvDY  MacKat. 

The  SPEAKKK  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

'nxere  was  no  objection. 


STATEMENT  OF  THE  HONORA- 
BLE LEON  E.  PANETTA  UPON 

nrrRODucnoN  of  the  Mon- 
terey BAY  NATIONAL 
MARINE  SANCrrUARY  ACT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  to  intnxluc^  legislation  designed 
to  provide  protection  for  Monterey 
Bay.  a  marine  resource  of  truly  nation- 
al signifi(»nce  and  one  of  tremendous 
importaiM^  to  the  people  of  central 
CaKfomia.  The  bay  provides  a  liveli- 
hood for  fishermen,  hotel  and  restau- 
rant workers,  tour  guides  and  re- 
searchers. The  deep  marine  canyon 
which  lies  beneath  its  waters  provides 
the  habitat  and  lood  source  for  an  ex- 
traordinary variety  of  marine  life.  Un- 
fortunately, this  bountiful  environ- 
ment is  threatened,  and  unless  action 
is  taken  to  preserve  it,  future  genera- 
tions may  not  enjoy  the  opportunities 
for  recreation,  study  and  contempla- 
tion offered  by  Monterey  Bay. 

Because  of  its  unique  biological,  en- 
vironmental, and  economic  signifi- 
cance, Monterey  Bay  was  nominated 
by  the  State  of  California  for  national 
marine  sanctuary  status  in  1977  and 
added  to  the  National  Oceanic  Atmos- 
pheric Administration's  list  of  active 
candidates  in  1978.  The  Monterey  Bay 
sanctuary  site  is  imique  in  many  ways. 
Tlae  site  is  the  only  west  coast  candi- 
date site  including  a  submarine 
canyon,  the  Pacific  coast's  largest.  In 
addition,  the  bay  within  the  proposed 


Monterey  sanctuary  hosts  a  number  of 
endangered  and  threatened  species  of 
marine  mammals  and  birds,  as  well  as 
commencial  and  recreational  fisheries 
and  many  tourist  activities.  The  bay  is 
also  the  focus  of  extensive  national 
and  international  marine  research  ef- 
forts. IThe  site  was  seriously  consid- 
ered as  an  active  candidate  until 
NOAA  made  a  decision  to  remove  it 
from  the  list  in  November  1983. 

Unfortunately.  Monterey  Bay  and 
its  vast  array  of  marine  life  are  threa- 
tenened  unless  immediate  action  is 
taken  to  protect  them.  Finding  during 
the  past,  few  years  suggest  that  the 
bay  and  its  tributaries  are  slowly  being 
contaminated  by  toxic  chemicals. 
Record  levels  of  pesticides  have  been 
foimd  In  Watsonvile,  Espinosa.  and 
Elkhom  Sloughs  as  well  as  the  Salinas 
River;  all  of  which  empty  into  the  bay. 
Residues  of  pesticides  banned  over  a 
decade  ago  are  still  being  found  at 
high  levels  in  the  soils  that  drain  into 
the  bay.  At  the  same  time,  several 
cities  uee  Monterey  Bay  as  an  ocean 
outfall  source  for  their  sewage,  and 
the  demand  by  other  cities  to  do  the 
same  is  on  the  rise. 

The  decision  to  remove  the  bay  from 
the  list  of  active  candidate  sites  was  at 
best  arbitrary,  and  at  worst  misguided. 
The  re»sons  given  by  NOAA  at  the 
time  bore  little  relationship  to  the 
facts  involved.  It  was  argued  that 
there  irere  already  two  sanctuaries 
offshore  California  protecting  "similar 
resources."  The  large  size  of  the  bay 
was  sitod  as  placing  an  unnacceptable 
enforcement  burden  on  NOAA  and  fi- 
nally, tjie  argument  was  made  that 
the  bay  was  already  protected  by  State 
and  local  agencies. 

It  should  be  noted  that  nowhere  in 
the  Marine  Sanctuaries  Act  is  it  con- 
templated that  geographical  distribu- 
tion would  be  decisive  in  determining 
protection  or  that  a  coastline  as  exten- 
sive and  varied  as  California's  would 
be  limilied  to  the  number  of  potential 
sanctuaries.  It  should  also  be  noted 
that  a  t2iird  California  sanctuary,  Cor- 
dell  Banks,  is  now  pending  final  ap- 
proval. Also,  no  other  marine  sanctu- 
ary protects  resources  similar  to  Mon- 
terey because  these  resources  are 
indeed  unique,  including  the  largest 
submarine  canyon  on  the  west  coast 
and  an  extraordinary  variety  of 
marine  life  including  the  threatened 
California  sea  otter. 

Second,  while  the  exact  size  of  a 
Monterey  Bay  sanctuary  has  not  been 
determined,  it  would  certainly  be 
smaller  than  the  Channel  Islands 
sanctuary  in  southern  California— 500 
square  miles  versus  1.200.  Finally, 
there  is  no  comprehensive  manage- 
ment plan  for  the  bay,  and  it  is  ciu-- 
rently  threatened  by  the  drainage  of 
sewage  and  toxic  pesticides.  The  bay 
faces  immediate  threats  from  the  pro- 
posed  establishment   of   new   sewage 


outfalls  by  the  cities  of  Gilroy  and 
Morgan  Hill  and  by  the  proposal  by 
the  Bureau  of  Reclamation  to  use  the 
bay  for  the  disposal  of  toxic  drainage 
water  from  the  San  Joaquin  Valley. 

Joined  by  other  members  of  the 
California  congressional  delegation,  I 
have  made  numerous  attempts  to  have 
NOAA  place  the  bay  back  on  its  list  of 
active  candidates.  Unfortunately  the 
agency  will  not  reconsider  its  position 
until  after  the  current  list  of  29  sites 
has  been  designated  or  rejected— a 
process  which  will  take  us  well  into 
the  1990's.  According  to  the  latest 
communication  from  NOAA,  "the 
(Monterey)  site  will  not  be  further 
evaluated  as  a  national  marine  sanctu- 
ary." 

It  is  clear  that  this  unique  national 
resource  must  be  preserved,  and  that 
the  threats  posed  by  potential  new  in- 
dustrial sewage  outflows  and  toxic  ag- 
ricultural discharges  are  too  immedi- 
ate to  wait  for  NOAA  to  take  action  it 
may  never  take.  Because  NOAA  has 
closed  the  door  on  attempts  to  desig- 
nate the  bay  as  a  marine  sanctuary 
through  the  established  process,  I  am 
today  introducing  the  Monterey  Bay 
National  Marine  Sanctuary  Act.  This 
legislation  would  designate  the  bay  as 
a  national  marine  sanctuary  and 
would  require  the  Secretary  of  Com- 
merce to  establish  a  management  plan 
for  the  bay  in  accordance  with  goals 
and  purposes  of  the  Marine  Sanctuar- 
ies Act. 

Monterey  Bay's  unique  physical  and 
biological  qualities,  its  economic  pro- 
ductivity, and  its  national  cultural  and 
research  significance  clearly  warrant 
marine  sanctuary  designation  and  pro- 
tection from  the  growing  threat  of 
toxic  contamination.  It  is  my  hope 
that  this  legislation  will  bring  about 
the  protection  needed  for  this  unique 
national  resource. 

H.R.  734 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Monterey 
Bay  National  Marine  Sanctuary  Act". 

SEC.  2.  congressional  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Monterey  Bay  in  California,  be- 
cause of  its— 

(A)  unique  physical  characteristics,  in- 
cluding the  largest  submarine  canyon  on 
the  Pacific  coast  of  the  United  States, 

(B)  unique  ecological  and  biological  char- 
acteristics and  productivity,  Including  the 
presence  of  many  endangered  or  threatened 
species  of  marine  mammals  and  birds,  and 

(C)  Important  economic  values,  including 
commercial  and  recreational  fistiing  and 
tourism, 

has  special  national  cultural,  educational, 
research,  and  economic  significance; 

(2)  the  contamination  of  the  Monterey 
Bay,  particularly  from— 

(A)  the  drainage  of  pesticides  and  other 
toxic  chemicals  into  the  tributaries  of  the 
Bay, 

(B)  the  outfall  of  municipal  sewage,  and 


(C)  the  proximity  of  growing  adjacent 
urban  populations  and  expanding  economic 
uses  of  the  Bay, 

is  increasing  at  an  alarming  rate: 

(3)  the  existing  State  and  Federal  regula- 
tory and  management  authorities  applicable 
to  Monterey  Bay  are  Inadequate  to  provide 
the  kind  of  comprehensive  and  coordinated 
conservation  and  management  of  this  na- 
tionally significant  marine  environment 
that  is  available  under  the  Sanctuary  Act; 

(4)  Monterey  Bay  is  a  discrete  ecological 
unit  with  definite  boundaries,  and  is  accessi- 
ble and  suitable  for  monitoring  and  enforce- 
ment activities; 

(5)  the  benefits  from  designating  Monte- 
rey Bay  as  a  National  Marine  Sanctuary,  in- 
cluding the  socio-economic  benefits  and  the 
protection  of  Its  nationally  significant  re- 
sources and  habitats,  and  resources  support- 
ing major  tourism  activities,  outweigh  any 
potential  negative  impacts  on  other  econom- 
ic uses  of  the  area;  and 

(6)  the  designation  and  treatment  of  the 
Monterey  Bay  as  a  national  marine  sanctu- 
ary is  necessary  for  the  protection  and  pres- 
ervation of  this  unique  area  of  the  national 
marine  environment  as  an  area  of  national 
significance. 

SEC.  3.  congressional  DESIGNATION. 

The  Congress— 

(1)  declares  that  the  Monterey  Bay  area 
meets  the  standards  set  forth  in  section 
303(a)  of  the  Sanctuaries  Act;  and 

(2)  designates  the  area,  subject  to  section 
5,  as  a  national  marine  sanctuary. 

SEC  4.  secretarial  FUNCTIONS. 

(a)  In  General.— Before  the  close  of  the 
18th  month  after  the  month  in  which  this 
Act  is  enacted,  the  Secretary  shall— 

(1)  prepare  a  draft  environmental  impact 
statement,  as  provided  for  in  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
et  seq.),  on  the  designation  made  under  sec- 
tion 3.  which  statement  shall  Include,  with 
respect  to  the  Monterey  Bay  area— 

(A)  a  resource  assessment  report  of  the 
kind  described  in  section  303(b)(3)  of  the 
Sanctuary  Act, 

(B)  maps  depicting  the  boundaries,  and 
(0)  a  description  of  the  existing  and  po- 
tential uses; 

(2)  make  copies  of  the  draft  environmen- 
tal impact  statement  available  to  the  public, 
and  thereafter  hold  at  least  one  public  hear- 
ing in  the  coastal  area  or  areas  that  will  be 
most  affected  by  the  designation  for  pur- 
poses of  receiving  the  views  of  Interested 
persons: 

(3)  prepare,  after  taking  into  account  the 
views  received  under  paragraph  (2)  imd 
after  consulting  with  the  appropriate  State 
and  local  officials,  a  draft  management  plan 
detailing— 

(A)  the  proposed  goals  and  objectives  for 
the  sanctuary; 

(B)  the  respective  management,  educa- 
tional, and  enforcement  responsibilities  of 
the  appropriate  F'ederal,  State,  and  local 
government  agencies  for  achieving  the  goals 
and  objectives  referred  to  in  subparagraph 
(A):  and 

(C)  proposed  regulations  to  Implement  the 
Federal  responsibilities  under  subparagraph 
(B):  and 

(4)  submit  the  draft  management  plan 
prepared  under  paragraph  (3)  to  each 
House  of  Congress  on  the  same  day. 

(b)  Fishing  Regulations.— Section 
304(a)(5)  of  the  Sanctuary  Act  applies  to 
the  preparation  and  Issuance  of  regulations 
regarding  fishing  In  the  United  States  fish- 
ery conservation  zone  that  are  necessary  to 
implement  the  designation  of  the  area. 


SEC.  s.  designation  of  approval  and  impub. 

MENTATION. 

(a)  In  General.— The  designation  of  the 
Monterey  Bay  area  under  section  3  and  the 
draft  management  plan  and  regulations  pre- 
pared under  section  4  shall  take  effect  at 
the  close  of  the  45-day  period  beginning  on 
the  day  after  the  date  on  which  the  draft 
management  plan  Is  submitted  to  Congress 
under  section  4(a)(4>  unless  before  the  close 
of  such  period  there  is  enacted  a  joint  reso- 
lution which  states  after  the  resolving 
clause  the  following:  "That  the  Congress 
disapproves  the  designation  of  the  Monte- 
rey Bay  National  Muine  Sanctuary.".  Any 
such  resolution  shall  be  treated  as  being  a 
resolution  to  which  section  304(bK4)  of  the 
Sanctuary  Act  applies,  and  subparagraph 
(C)  of  such  section  shall  be  treated  as  in- 
cluding this  subsection. 

(b)  Application  of  Sanctuary  Act.— The 
following  provisions  of  the  Sanctuary  Act 
apply  with  respect  to  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  to  the  same  extent 
as  if  such  sanctuary  had  been  designated 
and  approved  under  that  Act: 

(1)  Section  304(c)  (relating  to  access  and 
valid  rights). 

(2)  Section  305  (relating  to  application  of 
regulations  and  international  agreements). 

(3)  Section  306  (relating  to  research  and 
education). 

(4)  Section  307  (relating  to  enforcement). 

(5)  Section  308  (relating  to  appropria- 
tions). 

SEC.  fi.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Monterey  Bay  area"  or 
"area"  means  that  portion  of  Monterey  Bay, 
Califomla,  and  the  adjacent  area,  that  was 
considered  by  the  National  Oceanic  and  At- 
mospheric Administration  as  an  active  can- 
didate for  designation  as  a  national  marine 
sanctuary,  but  removed  from  consideration, 
by  notice  dated  December  14.  1983,  and  pub- 
lished in  48  FR  245  at  page  26253. 

(2)  The  term  "Sanctuary  Act"  means  title 
III  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


MEMBERS  SHOULD  HAVE 

CHANCE     TO     VOTE     FOR     OR 
AGAINST  SALARY  INCREASE 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  in  the  4 
years  I  have  been  in  the  Congress 
there  is  one  impression  that  stands 
out  and  that  is  the  quality  of  our  col- 
leagues. The  dedication  to  our  jobs, 
the  hard  work  and  the  long  hours  is 
proof  of  our  commitment  to  service- 
but  that  is  not  the  issue. 

The  issue  is  the  integrity  of  the  in- 
stitution. A  democracy  worlss  because 
of  a  bond  that  exists  between  its  lead- 
ers and  its  people.  That  bond  is  based 
on  faith  and  credibility. 

How  do  we  ask  the  people  back 
home  to  have  faith  \n  our  leadership 
when  we  will  not  do  what  we  are 
asldng  them  to  do;  that  is,  to  ask  less 
of  Government  or  pay  higher  taxes  to 
solve  the  deficit  problem. 
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It  Just  doemt  fit— tluit  we  should 
■A  others  to  do  with  less  and  then 
ndse  our  salaries  without  a  vote. 

Join  me  In  »igT»iny  this  letter  awKing 
the  l^neaker  for  a  vote  before  Febru- 
ary 5. 


SUPPORT  URGED  FOR  EFFORTS 

TO       OBTAIN       RELEASE       OF 

AMERICAN  HOSTAGES 

(lir.  COBIiE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute,  and  to  revise  and  extend  his 


Mr.  COBLE.  Mr.  j^;>ealier,  committee 
heaitags  get  the  headlines,  but  the 
fact  remains  that  American  hostages 
are  still  being  held  in  the  Middle  East. 
■nie  Washington  Post  reported  this 
mA  that  Anglican  Church  envoy 
Terry  Walte  has  completed  a  round  of 
dlreet  contacts  with  the  Islamic  Jihad. 
which  repcMrtedly  is  holding  Terry  An- 
derson and  Thomas  Sutherland. 

Eailler  efforts  to  influence  the  re- 
lease of  Americans  by  applying  pres- 
sure through  better  relations  with 
Tehran  have  stalled.  Regardless  of  the 
merits  of  this  plan,  steps  at  least  were 
taken  to  secure  the  safe  return  of  the 
American  hostages.  I  believe  we 
should  now  turn  our  attention  to  the 
efforts  of  Terry  Waite,  who  has  estab- 
lished a  dialog  with  the  Islamic  Jihad. 
Mr.  Waite  has  expressed  cautious  opti- 
mism that  Terry  Anderson  and 
Thomas  Sutherland  could  be  released, 
silong  with  several  British  hostages. 

Mr.  Speaker.  Mr.  Waite  deserves  our 
support.  All  American  hostages  must 
be  released,  and.  we  should  settle  for 
nothing  else. 

a  1540 

Mr.  BALLENGER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  spe- 
cial ordets  made  in  order  be  called 
first  on  Monday. 

The  SPEAKER  pro  tempore  (Mr. 
Obat  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


SPACE— AMERICA'S  NEW 
COMPETITIVE  FRONTIER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
Ueman  from  Florida  [Bftr.  Nelsoh]  is 
recognised  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  in  Oc- 
tober of  last  yesr,  I  had  the  pleasure  of  partici- 
poling  in  a  Nationai  Issues  Forum  on  "The 
U.S.  Space  Program:  Directions  for  the 
Future."  aponaored  by  the  Brookings  Instltu- 
liorL  TTiis  was  an  excellent  program  featuring 
speakers  from  Fedsrai  agermes,  the  space  in- 
dustry, snd  academic  institutions,  as  well  as 
from  Congress.  The  discussion  focused  on 
several  kaylaaues  of  pubKc  policy,  rather  than 
ttie  technological  aixl  operational  aspects  of 
apace  erMtoavors.  In  my  view  ttie  Brookings 
program  represented  ei^ctiy  the  right  kind  of 


debate  tfiat  should  be  occurring  as  the  United 
States  kx>ks  ahead  to  a  new  era  in  space  fol- 
kMwng  the  ChaUenger  disaster. 

Arratfier  erxleavor  that  has  stimulated  Inter- 
est in  future  U.S.  space  activities  among  lead- 
ers in  both  the  public  and  private  sector  is  a 
report  by  the  Business-Higfter  Education 
Fofum,  "Space:  Amenca's  New  Competitive 
Frontier."  What  makes  this  report  particularty 
significant  Is  the  organization  that  produced  it. 
Til*  Forum,  founded  8  years  ago  by  tfie  Amer- 
Kat\  Council  on  Education,  has  a  membership 
composed  of  chairmen,  presidents  arvi  chief 
exscutive  officers  of  major  U.S.  corporations, 
ar>d  presidents  and  chancellors  of  major  U.S. 
colegues  and  universities.  The  report  pre- 
sents an  agenda  for  near-term  civilian  space 
devetopment,  with  recommendattons  for  trath 
Government  and  tfie  private  sector. 

m  order  to  erKOurage  Members  to  be  aware 
of  its  contents,  I  am  including  in  the  Record 
an  edited  version  of  the  "Executive  Summary" 
from  the  Business-Higher  Education  Forum 
report. 

The  ExBCOTivi;  Suioiart 

This  report  seeks  to  examine  how  Ameri- 
can business  and  higher  education  can  lever- 
age and  promote  accomplishments  in  space, 
as  well  as  develop  the  vast  potential  of  space 
In  a  new  era.  The  focus  of  these  efforts  is  to 
sustain  America's  long-term  competitive  ad- 
vantage and  leadership  in  world  markets, 
and  to  Increase  scientific  knowledge  for  the 
benefit  of  the  American  people  and  other 
citizens  of  the  world. 

The  primary  objective  of  the  report  is  to 
provide  a  stimulus: 

Por  institutions  of  higher  education  to 
become  more  involved  in  space; 

Por  businesses  to  pursue  opportunities  in 
space: 

Por  business  and  higher  education  to  join 
in  collaborative  ventures  to  leverage  Ameri- 
ca'E  resources  in  space  research,  technology 
detelopment  and  commercial  market  appli- 
cation: and 

Por  government  to  provide  the  proper  en- 
virorunent  and  incentives  for  higher  educa- 
tion and  business  to  maximize  the  full  po- 
tential of  space. 

While  the  United  States  is  currently  the 
acknowledged  world  leader  in  space  develop- 
ment, the  next  10  years  will  be  critical  to 
maintaining  U.S.  leadership.  Many  opportu- 
nities lie  ahead,  but  there  are  also  a  number 
of  factors  inhibiting  progress.  Overall,  there 
is  reason  to  \ye  concerned  about  the  adequa- 
cy of  general  federal  funding  for  basic  sci- 
erjce.  Furthermore  there  is  a  need  for  l)etter 
Unleages  between  science  and  applications 
across  the  t>oard. 

Specifically,  today's  space  program  is  not 
powered  by  a  Sputnik-like  affront  to  Ameri- 
ca's pride  or  a  national  goal  of  the  magni- 
tude of  Apollo.  Although  the  American 
people  support  the  nation's  space  efforts,  a 
sense  of  competitive  urgency  is  lacking  and 
a  need  exists  for  a  broader  understanding  of 
the  potential  of  space. 

The  space  station,  an  important  compo- 
nent for  maintaining  a  strong  U.S.  position 
in  research  and  technology,  will  face  con- 
tinuing budgetary  pressures,  which  threaten 
to  delay  its  completion  and  reduce  its  oper- 
ational capacity.  During  the  interim  before 
tMs  project  becomes  a  reality,  the  United 
Stat^  must  continue  a  high  level  of  space 
science  research  activity. 

Heads  of  some  business  firms  interested  in 
ttie  commercial  uses  of  space  are  frustrated 
by  uncertainties  and  constraints  which  dis- 


. 


courage'  entrepreneurship.  In  contrast, 
Europe.  Japan  and  other  competitors  are 
working  steadily  on  commercial  develop- 
ment. Obvioualy  these  circiunstances 
demand  attention. 

The  Business-Higher  Education  Forum 
strongly  t)eUeves  that  advancement  of  basic 
science  and  expansion  of  knowledge  alwut 
space  should  be  high  on  the  nation's 
agenda.  The  Fonmi  advocates  as  important 
national  priorities  the  following:  expanded 
exploration  of  our  solar  system  and  the  uni- 
verse; examination  of  the  advantages  of  the 
properties  of  space  for  increased  technologi- 
cal and  commercial  purposes;  and  the  laying 
of  a  foundation  for  long-term  development 
of  space  for  the  mutual  l>enef it  of  all  (teople 
of  the  wprld. 

It  is  n9t  the  Forum's  intent  to  make  an  as- 
sessment of  all  federally  funded  science  pro- 
grams or  to  allocate  priorities  for  financial 
support  but  rather  to  present  a  statement  of 
tiinely  concern  on  a  subject  of  great  impor- 
tance for  present  and  future  generations. 

While  the  Forum  recognizes  the  impor- 
tant role  played  by  the  federal  government 
in  developing  the  U.S.  space  program,  it  en- 
courages more  involvement  by  the  private 
sector,  ^jecif  Ically  business  and  higher  edu- 
cation, in  future  space  endeavors. 

A  vigorous  and  consistent  U.S.  space  pro- 
gram is  necessary  if  the  nation's  leadership 
position  is  to  l>e  maintained,  and  if  there  is 
to  t>e  a  (olid  base  from  which  private  initia- 
tives can  grow.  The  National  Commission  on 
Space,  authorized  by  Congress  and  appoint- 
ed by  the  President,  has  developed  recom- 
mendations for  U.S.  space  activities  extend- 
ing into  the  next  century.  For  this  report, 
the  Fornm  proposes  a  complementary,  near- 
term  agenda  for  future  space  development, 
which  includes  a  number  of  major  recom- 
mendations for  government,  higher  educa- 
tion and  business. 

NATIONAL  OBJECTIVES 

To  achieve  an  effective  program  of  near- 
term  (10-year)  space  development,  the 
Forum  offers  one  primary  recommendation: 
clear,  consistent  objectives  must  be  estab- 
lished, toward  which  government,  industry, 
colleges  and  universities  can  work  together. 
These  must  be  combined  with  the  rules  and 
procedures  to  support  those  goals. 

Within  this  framework,  the  Forum  be- 
lieves tke  U.S.  space  program  should  strive 
to  balance  pure  science  and  applied  develop- 
ment aa  well  as  maiuied  and  unmaiuied  mis- 
sions. A  cost-effective  approach  must  be  ap- 
plied to  all  aspects  of  the  nation's  spau;e  ef- 
forts. TD  the  extent  possible  within  budget- 
ary limitations  imposed  by  the  1985  deficit- 
reduction  law,  the  Forum  believes  programs 
of  the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  should  be  maintained 
at  a  high  level.  National  Science  Foundation 
(NSF)  funding  for  space  science  research 
also  should  be  sustained. 

In  forming  a  plan  for  future  space  devel- 
opment, special  attention  should  be  given  to 
five  areas,  in  which  the  Forum  proposes  the 
following  actions: 

Expanded  Scientific  ReseaTvh 

U.S.  scientific  space  ext>eriments  have 
produced  a  significant  amount  of  valuable 
information.  Scientific  experimentation  has 
been  e^anding  and  there  are  classes  of  ex- 
periments that  may  have  importance  for  ap- 
plications. 

The  porum  advocates  incentives  for  re- 
search by  business,  higher  education  and 
government  to  maximize  the  full  potential 
of  space.  Specifically,  the  Forum  believes  a 
strong  space  science  effort  should  Include: 


new  missions  to  gather  data  in  and  from 
space;  a  corresponding  set  of  projects  to 
guarantee  adequate  analysis  of  these  data;  a 
stable  Infrastructure  of  facilities  and  sup- 
port technologies;  and  applied  research  re- 
lated to  product  development. 

In  the  area  of  commercial  development, 
prospective  participants  would  find  it  highly 
beneficial  to  have  access  to  a  data  base  that 
both  descrities  the  scientific  research  that 
has  lieen  done  and  identifies  what  needs  to 
be  done.  One  readily  identifiable  need  is  for 
additional  microgravity  research. 

Policies  and  institutions  created  to  ad- 
vance technology  transfer  and  the  commer- 
cial development  of  space  should  take  into 
account  the  scientific  discoveries  from  mili- 
tary and  other  governmental  space  research 
activities  that  may  have  commercial  appli- 
cation. 

The  Forimi  endorses  NASA's  program  of 
Centers  for  the  Commercial  Development  of 
Space,  which  use  the  characteristics  of 
space  to  stimulate  the  basic  research  needed 
to  produce  new  ideas  applicable  for  commer- 
cial endeavors.  However,  the  Forum  believes 
the  program  needs  a  broader  perspective,  in- 
cluding a  longer  time  horizon. 

Automation  and  Robotics 

The  use  of  automation  and  robotics  can 
enhance  human  endeavors  in  future  space 
development.  A  judicious  blending  of 
human  resources  with  automation  will  lead 
to  the  most  effective  use  of  the  U.S.  space 
station,  for  example. 

The  current  state  of  space-qualified  auto- 
mation and  robotics  is  not  advanced  enough 
to  achieve  maximum  effectiveness  of  people 
in  space.  Knowledge-based  systems  able  to 
sense  situation  dynamics,  assimilate  inputs 
and  adapt  courses  of  action  are  needed  to 
minimize  astronaut  workload.  Important 
work  is  being  done  in  the  field  at  some  uni- 
versities, and  Congress  has  mandated  alloca- 
tion of  part  of  the  space  station  budget  to 
automation  and  robotics.  But  the  full  poten- 
tial for  development  of  advanced  automa- 
tion and  robotics  is  not  being  achieved. 

The  Fonmi  l>elieves  Increased  emphasis 
should  be  placed  on  development  of  automa- 
tion and  robotics,  along  with  the  related  ar- 
tificial intelligence  and  systems  required,  to 
multiply  the  impact  of  human  endeavors  in 
space. 

U.S.  Space  Station 

Funding  of  the  permanently  maimed 
space  station,  proposed  by  President  Reagan 
in  1984,  is  not  assured.  The  program,  now  in 
its  early  stages,  already  is  subject  to  cut- 
backs which  threaten  to  reduce  its  capacity 
and  postpone  start  of  operations.  The  space 
station  can  be  a  powerful  stimulus  to  the 
private  sector  l>ecause  It  will  provide  a  place 
where  sustained  research,  development  and 
operations  can  l>e  carried  out.  in  both  basic 
science  and  technological  applications. 

Because  the  space  station  is  the  center- 
piece of  America's  space  infrastructure  for 
the  next  decade,  and  l>ecause  it  holds  great 
potential  for  future  space  development,  the 
Forum  iKlieves  it  deserves  the  broad  sup- 
port of  the  American  people.  In  the  interim 
l>efore  the  space  station  becomes  operation- 
al, the  Forum  recommends  careful  thought 
be  given  to  short-term  actions  that  will 
enable  the  United  States  to  have  more  capa- 
bility in  space  for  experimentation  and  sul>- 
sequent  applications. 

International  Relations 

Within  the  U.S.  government  there  are  two 
points  of  view  regarding  U.S.  relations  with 
other  countries  on  civilian  space  matters. 
One   view   holds   that   the   United   States 


should  strengthen  and  promote  its  competi- 
tive posture  and  prevent  technology  trans- 
fer. The  other  view  suggests  that  space 
should  be  used  as  a  diplomatic  tool  to  pro- 
mote cooperation  and  synergism  among  na- 
tions. Because  these  conflicting  positions 
have  not  been  reconciled,  the  potential  ben- 
efits of  international  cooperation  have  not 
been  fully  realized. 

As  a  world  leader,  the  United  States 
should  accelerate  its  efforts  to  explore 
mechanisms  for  international  collaboration 
on  the  peaceful  uses  of  space.  The  Fonun 
recommends  that  the  Administration  and 
Congress  review  policies  affecting  interna- 
tional space  relations  and  seek  ways  for  the 
United  States  to  cooperate  with  other  space 
nations  without  endangering  any  competi- 
tive advantage. 

Advisory  Council  and  Action  Agenda 

To  help  develop  a  set  of  national  objec- 
tives necessary  for  an  effective  near-term 
space  program,  the  Porum  recommends  the 
establishment  of  a  presidentially  appointed 
Business-Higher  Education  Space  Develop- 
ment Advisory  Council.  This  group  would 
involve  the  corporate  and  academic  commu- 
nities, along  with  government,  in  the  civil- 
ian space  program.  This  council  should  not 
only  review  current  national  space  objec- 
tives and  their  impact  on  business  and 
higher  education,  but  should  make  appro- 
priate recommendations  to  the  Administra- 
tion and  Congress  regarding  the  future 
course  of  U.S.  space  development. 

The  Forvun  recommends  the  council  con- 
sider an  action  agenda  focusing  on  the  gen- 
eral areas  of  scientific  research,  automation 
and  robotics,  the  space  station  and  interna- 
tional space  relations,  as  previously  dis- 
cussed, as  well  as  on  the  following  specific 
areas  that  require  attention: 

Reduction  in  cost  of  space  transporta- 
tion.—Access  to  space  must  l>e  affordable  in 
order  to  encourage  and  stimulate  increased 
activity  in  space  by  the  private  sector. 
NASA,  as  a  high-priority  goal,  should  con- 
tinue efforts  at  significantly  lowering  the 
costs  of  trainsportation  to  space. 

A  coherent  approach  to  the  relationship 
between  government  and  industry.— The 
different  perceptions  and  priorities  of  gov- 
ernment and  industry  sometimes  result  in 
delayed  decision-making  and  loss  of  valuable 
time.  All  levels  of  government  management 
with  roles  In  space  activity  should  clearly 
understand,  and  l>e  encouraged  to  support, 
commercial  development  objectives,  with  a 
view  toward  nurturing  a  culture  more  sup- 
portive of  entrepreneurial  efforts. 

More  time  in  space  for  microgravity  re- 
search.- With  the  resumption  of  space  shut- 
tle operations.  NASA  should  continue  its  ef- 
forts to  make  more  shuttle  time  and  space 
available  for  extensive  and  affordable  re- 
search in  a  low-gravity  environment.  The 
feasibility  of  alternative  methods  of  provid- 
ing such  an  environment  also  should  he 
studied. 

An  enlarged  outreach  effort.— NASA 
should  coordinate  an  expanded  effort  to 
make  information  available  to  colleges,  uni- 
versities and  industries  (particularly  those 
industries  from  the  non-aerospace  sector) 
that  will  help  them  assess  commercial  devel- 
opment opportunities. 

Promotion  of  consortium  arrangements.— 
The  Forum  advocates  the  promotion  of 
multi-industry  consortia  or  joint  ventures  to 
help  spread  the  risk  and  enhance  the  proba- 
bility of  return  on  investments  in  space  re- 
search, and  enco^irages  government  coop- 
eration with  such  efforts. 


Special  attention  to  the  needs  of  new  ven- 
tures and  entrepreneurs.— NASA  should 
simplify  the  process  and  shorten  the  Ume 
required  to  complete  agreements  with  btisl- 
ness  firms  for  joint  research  projects  and 
should  supply  techiUcal  assistance  to  firms 
in  developing  experiments. 

Fostering  private  investment  In  major 
space  activities.— The  private  sector  will 
have  opportunities  for  investing  in  space 
hardware  and  activities  that  previously  have 
been  viewed  exclusively  as  government  en- 
deavors. NASA  should  make  known  what 
projects  will  be  available  for  private  invest- 
ments and  under  what  conditions. 

Protection  of  intellectual  property.— To 
alleviate  concerns  by  companies  reluctant  to 
take  their  proprietary  ideas  into  space. 
NASA  should  consider  adopting  policies 
similar  to  those  used  by  the  National  Insti- 
tutes of  Health  for  protection  of  intellectual 
property. 

Examination  of  space  insurance.— The 
cost  and  limited  availability  of  insurance  for 
space  ventures  is  another  restraint  on  devel- 
opment.   Further    study    and    suggestions 

from   the   insurance   industry   are   needed. 

•  •  • 

•  •  •  The  Forum  hopes  that  by  combining 

its  observations  with  a  compendium  of  t>ack- 
ground  information  on  America's  space  en- 
deavors, a  greater  awareness  will  be  created 
among  business  and  academic  leaders,  pol- 
icymakers in  government  and  other  fields, 
and  the  general  public.  While  the  Porum 
seeks  to  generate  interest  In  future  space 
development,  no  effort  is  being  made  to  pre- 
dict the  outcome  in  terms  of  economic 
impact,  market  potential  or  specific  scientif- 
ic and  technological  gains.  To  do  so  would 
risk  overpromising  and  overselling  an  en- 
deavor which  is  naturally  endowed  with  un- 
certainty, but  which  is  nonetheless  exciting, 
challenging  and  important  to  the  future  of 
the  nation. 


ADMINISTRATION 
NATURALIZATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  RoDmo] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  tfie  Immigration 
and  Nationality  Act  of  facilitate  the  often  time- 
consuming  and  frustrating  process  of  acquir- 
ing U.S.  citizens  by  alk)wing  for  administrative 
naturalization. 

This  legislation  passed  tfie  House  last  Con- 
gress and  continues  to  be  desperately  needed 
in  areas  of  tfie  country  where  fully  qualified 
applicants  for  naturalization  must  sometimes 
wait  2  years  to  be  sworn  in  as  U.S.  citizens. 

Today's  bifurcated  system  provides  that  the 
Immigration  and  Naturalization  Seo/ice  does 
virtually  all  tfie  prcx^ssing  and  preliminary  de- 
terminations and  tften  makes  recommenda- 
tions (3n  the  cases  to  tfie  cxjurts.  Tfie  courts, 
however,  have  the  role  of  final  disposition  in 
the  manner  of  swearing  in  tfie  applicant  It  is 
generally  recognized  tftat  tfie  role  of  tfie  court 
is  almost  exclusively  ceremonial  and  tfiat  rec- 
ommendations of  the  Attorney  General  are 
rarely  overturned  t>y  tfie  court 

For  tfiose  immigrants  adopting  tfiis  country, 
U.S.  citizenship  is  a  priceless  possession.  In 
retum,  our  country  is  enricfied  with  tfieir  con- 
tributions and  eacih  nationality  and  heritage  is 
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wiwan  into  rich  Upstiry  of  American  society. 
TIMM  peopte  «Wi  to  enjoy  the  rights  of  this 
graal  iwdL  the  rtgM  to  pradice  reigion  freely. 
the  riglit  to  pMdftam  in  •  Democratic  form  of 
gOMmmerM,  the  rigM  of  free  expressiort,  and 
Iha  ItmamMm  rights  of  life.  Ii)erty.  and  the 
pursuit  of  happiness.  Yet  the  present  system 
doaa  them  an  injustice.  Due  to  lengthy  delays 
in  the  nMnliition  process,  they  are  being 
daniad  employment  opportunities,  travel,  the 
aUtty  to  confer  immigration  iMriefits  on  Rela- 
tlvea,  and  moat  Importantly  they  are  denied 
the  right  to  vote. 

The  system  has  impedbnents  Including  ad- 
iii>[iia>1iwe  arxl  logistical  problems  and  has 
not  kept  pace  with  the  exponential  increase  in 
applcationa  for  dtizerwhip.  The  number  of  ap- 
plcalions  for  naturaization  has  irtcreased  from 
171.000  in  1961  to  420,000  in  1986.  In  my 
dMrict  alone  the  waiting  period  is  20  months 
wMh  a  currant  baddog  of  10,000  applicants  in 

TNa  legWaUon  wM  address  these  Increased 
woifcloadi  aiKl  administrative  problems  by 
aliMii*iiiiU  the  twO'«tep  burdensome  proc- 
ess by  alowing  the  Attorney  General  to  make 
ttw  determirwtions  on  citizenship  and  perform 
<ia  swearing  in  of  applicants. 

First,  it  directs  that  the  sole  procedure  for 
nafenialion  is  vested  with  the  Attorney  Gen- 
eral Second,  ttie  bill  provides  an  administra- 
tK«  review  wMh  the  Board  of  Immigrations  Ap- 
pMa  of  denied  applicatiorra.  It  also  provides 
dMrict  courts  with  appellate  authority.  Third, 
the  UH  retains  significant  elements  of  the  judi- 
cial syalam  in  order  to  retain  the  dignity  and 
decorum  generally  associated  with  the  dtizen- 
sf4p  ceremony.  It  requires  ceremonies  be  con- 
ducted in  "open  session"  and  that  the  Attor- 
ney General  designate  certain  days  for  final 
hearings  on  citizensfiip  cases.  The  Attorney 
General  is  required  "to  ensure  that  the  public 
ceremonies  oorKlucted  by  the  Attorney  Gener- 
al for  the  adnwiisliation  of  oaths  of  allegiance 
*  *  *  are  in  keeping  with  ttte  dignity  of  the  oc- 
caaioa"  An  appitoant  also  has  the  option  of 
being  sworn  in  before  a  district  court  judge. 

Under  my  leglslatnn  qualified  applicants  for 
naturaization  wouM  simply  submit  an  applica- 
tion for  naturalization  to  the  Immigration  and 
Naturalization  Service  and  it  wiH  be  on  one 
track  through  the  final  swearing  of  allegiance 
ceremony  consecrating  the  ultimate  act  of 
gaining  dtizensfMp.  It  wouki  simply  codify  ex- 
isting practice  in  a  more  cost-effective,  effi- 
cient manner. 

Movement  to  administrative  naturalizatkm  is 
not  a  step  taken  lightly,  ttw  Congress,  the  ex- 
ecutive branch,  arxl  tf>e  judkaary  have  all  at- 
tempted to  address  the  l)ackk)gs  through  leg- 
in  1961.  through  more  funding  and 
through  management  improve- 
computerizatnn.  arKl  more  logistical 
support  These  efforts  have  met  with  only  lim- 
ited IUCC08I. 

The  time  has  arrived,  I  believe,  to  relieve 
the  appicant  fbmaturalizatnn  of  onerous  pa- 
penvork  and  administrative  hurdles.  It  is  im- 
perative that  the  system  weteome  its  citizens 
in  a  timaty  and  orderly  fashion  and  with  the 
dqnily  they  deserve.  My  bill  will  accomplish 
this  goal. 


CONTRA  ARMS  CREWS  SAID  TO 
SMUGGLE  DRUGS 

PRKSIDKirT    SHOULD    DISCLOSE    KIIOWLKDGI    OF 

conniA  ruiTDiiiG  efforts  at  state  of  the 

TTinoIf  ADDRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
is  recognized  for  30  minutes. 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
your  consideration  in  the  following  re- 
queBt  that  I  respectfully  make  to  the 
Preeldent  of  the  United  States:  That 
on  the  day  of  the  State  of  the  Union 
Message.  January  27  at  9  p.m.  here  in 
this  chamber,  the  President  of  the 
United  States  utUlze  this  opportunity 
to  do  two  things  that  would  be  very 
important.  One.  to  unburden  himself 
by  telling  us  what,  if  anything,  he 
knows  personally  about  the  Iran- 
Contra  scandal  and  all  other  Contra 
sui^ly  efforts,  and  two,  report  to  us 
what  the  memliers  in  the  executive 
branch  of  Government,  Including 
those  who  were  former  employees, 
have  told  him  in  connection  with  this 
matter. 

This  would  have  two  very  important 
effects.  First,  it  would  take  the  cloud 
off  the  White  House  that  they  are 
now  under  by  us  eliminating  in  our 
minds  the  smoking  gun  possibilities 
that  go  back  to  the  White  House  crisis 
of  1972  by  eliminating  the  President 
from  the  worry  of  what  he  knew  and 
when  he  knew  it. 

Second,  it  would  have  a  very  impor- 
tant effect  of  expediting  the  work  of 
the  two  select  committees  in  the 
House  and  the  Senate  and  the  special 
prosecutor.  It  would  shorten  that 
period  of  time  because  then  most  of 
what  we  need  would  be  forthcoming 
and  the  usual  delays  over  subpoena 
authority,  executive  privilege,  fifth 
amendment,  and  other  immunity  ques- 
tions would  be  curtailed. 

As  a  basis  for  those  recommenda- 
tions respectfully  forwarded  to  the 
President,  I  would  like  to  remind  my 
colleagues  of  an  article  on  January  20 
in  the  New  York  Times  written  by  Joel 
Brinkley.  The  article  follows: 

Contra  Arms  Crtws  Said  To  Smuggle 
Drugs 

Federal  drug  investigators  uncovered  evi- 
dence last  fall  that  the  American  flight 
cre«s  covertly  ferrying  arms  to  the  Nicara- 
guati  rebels  were  smuggling  cocaine  and 
other  drugs  on  their  return  trips  to  the 
United  States,  Administration  officials  said 
today. 

When  the  crew  members,  based  in  El  Sal- 
vador, learned  that  Drug  Enforcement  Ad- 
ministration agents  were  investigating  their 
activities,  one  of  them  warned  that  they 
had  White  House  protection,  the  officials 
said. 

Ftecent  Congressional  investigations  have 
shown  that  the  covert  arms-supply  oper- 
ation was  set  up  and  managed  with  signifi- 
cant direction  from  Lieut.  Col.  Oliver  L. 
North,  the  National  Security  Council  aide 
who  was  dismissed  in  November.  The  flight 
crew  member  in  El  Salvador  used  Colonel 
North's  name,  officials  said. 


The  crew  member's  warning,  made  after 
investigators  had  searched  his  house  in  San 
Salvador  for  drugs,  caused  "quite  a  stir"  at 
the  Ilopanco  Air  Base,  where  the  covert 
contra  siQ>ply  operation  was  based,  said  an 
American  official  familiar  with  intelligence 
reports  on  the  matter.  But  the  incident  did 
not  attract  wider  attention  at  the  time  and 
Federal  narcotics  investigators  continued 
their  work,  apparently  without  Interference 
from  the  White  House  or  elsewhere.  Drug 
EJnf orcement  Administration  officials  said. 

Several  Congressional.  Administration  and 
drug  enforcement  officials  said  that,  to 
date,  they  had  found  no  evidence  that  Colo- 
nel NorUi  or  anyone  else  in  the  White 
House  Interfered  with  the  drug  investiga- 
tion or  were  even  aware  of  it.  Officials  have 
concluded  that  the  crew  member's  warning 
was  probably  a  bluff. 

The  officials  also  say  the  evidence  sug- 
gests that  the  drug  smuggling  was  "a  free- 
lance opo-ation"  carried  out  for  the  person- 
al profit  Of  the  flight  crews,  not  for  the  ben- 
efit of  the  contras  or  anyone  else.  Several 
unrelated  Government  investigations  have 
suggested  but  never  proved  that  the  contras 
themselves  smuggled  drugs  to  raise  cash  for 
the  war  ^fort. 

Still,  early  this  month,  word  of  this  inci- 
dent t}egan  circulating  in  the  White  House 
and  in  other  Government  agencies,  and 
some  senior  officials  became  "very,  very 
worried  tihat  OUie  really  had  stopped  that 
investigation,  and  this  would  be  the  next  big 
scandal"  In  the  evolving  Iran-contra  affair, 
a  former  White  House  official  said,  using 
Colonel  North's  nicluiame. 

An  official  at  another  Federal  agency  said 
last  weelc,  "Word  of  this  has  just  come  in  to 
the  very  senior  people." 

The  officials'  concern  increased  in  light  of 
the  recent  disclosure  that  Colonel  North 
had  told  the  Federal  Bureau  of  Investiga- 
tion last  October  to  stop  investigating 
Southern  Air  Transport,  the  Miami  air- 
freight company  involved  in  the  contra 
supply  operation  and  in  the  Iran  arms  deals. 
At  that  time.  Colonel  North  told  the  F.B.I, 
that  the  investigation  would  jeopardize  ne- 
gotiations for  the  release  of  the  American 
hostages  In  Lebanon. 

Officials  also  realized  thai  if  the  new 
charge  proved  to  be  true,  the  White  House 
could  be  accused  of  tryiiig  to  stymie  a  drug- 
smuggling  investigation  at  the  same  time 
last  fall  that  President  Reagan  and  other 
senior  oCficials  were  carrying  out  a  major, 
public  anti-drug  campaign. 

As  a  result,  intelligence  officials  from  sev- 
eral agencies  were  asked  this  month  to  in- 
vestigate the  matter. 

Officials  from  several  agencies  said  that 
by  early  last  fall  the  Drug  Enforcement  Ad- 
ministration office  in  Guatamala  had  com- 
piled convincing  evidence  that  the  contra 
military  supply  operation  was  smuggling  co- 
caine and  marijuana.  The  Guatamala  office 
is  responsible  for  El  Salvador. 

After  (ft-opping  arms  in  El  Salvador  rather 
than  returning  to  the  United  States  in 
empty  cargo  planes,  the  pilots  stopped  on 
occasion  in  Panama,  a  major  drug  transship- 
ment center,  to  pick  up  cocaine  or  marijua- 
na. 

Drug  enforcement  officials  will  not  de- 
scribe the  evidence  they  uncovered  demon- 
strating that  the  smuggling  was  occurring. 
But  the  Drug  Enforcement  Administration 
says  no  Federal  agency  interfered  with  the 
investigation. 

On  Octotier  4,  a  short  time  after  the  crew 
meml)er  warned  the  investigators  that  he 
had  protKction  from  Colonel  North,  one  of 


the  contra  supply  planes  crashed  inside 
Nicaragua,  and  a  crew  member,  Eugene  Ha- 
senf us,  was  captured  by  the  Sandinista  Gov- 
ernment. As  a  result,  the  supply  operation 
folded,  and  the  crew  members  scattered. 

Although  the  drug  investigation  was  not 
officially  closed,  it  was  no  longer  actively 
pursued.  "It  was  not  one  of  the  big  smug- 
gling rings  anyway",  a  drug  enforcement  of- 
ficial said. 

An  investigator  with  the  Tower  commis- 
sion, the  special  panel  President  Reagan  ap- 
pointed to  examine  the  National  Security 
Council,  aslced  drug  enforcement  officials 
about  the  case  recently.  And  the  House  For- 
eign Affairs  Committee,  as  part  of  its  hear- 
ings on  the  Iran-Contra  affair  last  year, 
studied  the  drug  smuggling  allegations, 
committee  sources  said. 

These  and  related  inquiries  brought  the 
incident  to  the  White  House's  attention. 

Although  investigators  have  found  no  evi- 
dence that  the  crew  member's  statements 
last  fall  were  true,  Congressional  investiga- 
tors said  the  incident  will  be  studied  again 
as  one  part  of  the  larger  Iran-Contra  inves- 
tigations this  year. 
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So  I  conclude  my  remarks  by  urging 
the  President  of  the  United  States  to 
join  with  all  of  the  Members  of  the 
House  of  Representatives  who  are 
anxious  to  get  to  the  bottom  of  this 
cloud  that  hangs  over  the  White 
House,  Indeed,  over  the  Federal  Gov- 
ernment, and  set  the  example  for  all 
the  citizens  that  will  be  coming  before 
the  two  blue  ribbon  panels  of  the  pros- 
ecutor. 

Please,  Mr.  President,  use  your  time 
on  January  27  in  your  State  of  the 
Union  Address  to  dispose  of  the  ques- 
tion that  haunts  us  all  in  this  House 
and  throughout  America. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Nelson  of  Florida  for  5  minutes 
today. 

Mr.  RoDiNO  for  5  minutes  today. 

Mr.  Conyers  for  30  minutes  today. 

Mr.  Gonzalez  for  60  minutes  on  Jan- 
uary 26. 

Mr.  Gonzalez  for  60  minutes  on  Jan- 
uary 27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ballenger)  and  to  include 
extraneous  matter:) 

Mr.  Frenzel. 

Mr.  Daub. 

Mr.  MiCHEX. 

Mr.  Leach  of  Iowa. 
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Mr.  GUNDERSON. 

Mr.  Jeffords. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Barton  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Yatron. 

Mr.  Traficant  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  HoYER. 

Mrs.  Llo'yd. 

Mr.  Gaydos  in  two  instances. 

Mr.  Manton. 

Mr.  St  Germain. 

Mr.  Peighan  in  two  instances. 

Mr.  Weiss. 

Mr.  LiPiNSKi. 


SENATE  JOINT  RESOLUTION 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

A  joint  resolution  and  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  24.  Joint  resolution  to  designate 
January  28,  1987,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.  Con.  Res.  8.  Concurrent  resolution  re- 
lating to  the  current  human  rights  policies 
of  the  Soviet  Union;  to  the  Committee  on 
Foreign  Affairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  52  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Janu- 
ary 26,  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

419.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  first  annual  report 
on  the  agricultural  trade  policies  of  other 
governments  and  market  opportunities  for 
U.S.  agricultural  exports,  pursuant  to  7 
U.S.C.  1736r(c);  to  the  Committee  on  Agri- 
culture. 

420.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-277,  "D.C.  Alcoholic  Bev 
erage  Control  Act  Reform  Amendment  Act 
of  1986".  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

421.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  description  of  current  sales,  advertising 
and  marketing  practices  associated  with 
smokeless  tobacco  products  and  legislative 
recommendations,  pursuant  to  15  U.S.C. 
4407(b):  to  the  Committee  on  Energy  and 
Commerce. 

422.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report. 


fiscal  year  1986,  on  Railroad  Financial  As- 
sistance, pursuant  to  Public  Law  96-448,  sec- 
tion 409;  to  the  Committee  on  ESiergy  and 
Commerce. 

423.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
the  proposed  issuance  of  an  export  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
to  Saudi  Arabia  (Transmittal  No.  MC-3-87), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

424.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  statistical 
report  on  average  annual  amounts  of  im- 
ports of  strategic  and  critical  materials  from 
member  and  observer  countries  of  the  Coun- 
cil for  Mutual  Economic  Assistance,  pursu- 
ant to  22  U.S.C.  5092(b)(1);  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Ways 
and  Means. 

425.  A  letter  from  the  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs, 
Department  of  State,  trsuismitting  a  report 
on  the  status  of  negotiations  with  Mexico 
aimed  at  facilitating  international  com- 
merce and  reducing  impediments  to  interna- 
tional trade,  pursuant  to  Public  Law  99-83. 
5[ection  717(c)  (99  Stat.  247);  to  the  Commit- 
tee on  Foreign  Affairs. 

426.  A  letter  from  the  Assistant  Secretary. 
Legislative  and  Intergovernmental  Affairs. 
Department  of  State,  transmitting  notifica- 
tion of  the  intent  to  continue  assistance  for 
El  Salvador  under  the  Anti-Terrorism  As- 
sistance [ATA]  Program,  pursuant  to  PAA 
section  571,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

427.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  of  all  reports  Issued  by  GAO  during 
the  month  of  December  1986,  pursuant  to 
31  use.  719(h);  to  the  Committee  on  Gov- 
ernment Operations. 

428.  A  letter  from  the  Administrator, 
Panama  Canal  Commission  transmitting  no- 
tification of  nine  proposed  new  Federal 
records  systems,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

429.  A  letter  from  the  Director,  Office  of 
Personnel  Management;  transmitting  a 
draft  of  proposed  legislation  to  smiend  title 
5,  United  States  Code,  to  establish  a  simpli- 
fied management  system  for  Federal  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

430.  A  letter  from  the  Secretary  of  Trans- 
portation; transmitting  the  annual  report 
on  all  the  Nation  Transportation  Saifety 
Board's  recommendations  regarding  trans- 
portation safety  and  the  Department's  re- 
sponse thereto  covering  calendar  year  1986, 
pursuant  to  49  U.S.C.  app.  1906(b);  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transporta- 
tion. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.J.  Res.  102.  Joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  the  Emergency  Food  and 
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By  Mr.  GEPHARDT; 

Res.  54.  Resolution  desismatine  mem- 


of  California,  Mr.  McMiixek  of  Maryland. 
Mr.    Nel,son   of   Florida.    Ms.    Kaitcr.    Mr 


H.R.  323;  Mr.  Martinez. 
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Sbelter  ProKrKm  of  the  Federal  Emergency 
ICanatement  A«ency  (Rept.  No.  100-4).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions wer*  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California: 
HJl.  717.  A  bill  to  promote  economic  com- 
petitiveness in  the  United  States,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Sdenoe.  Space  and  Technology.  Educa- 
Um  and  Labor,  Ways  and  Means,  and  Banli- 
ing,  Finance  and  Urban  Affairs. 
By  Mrs.  COLLINS: 
HJl.  718.  A  bill  to  improve  the  safety  and 
efficiency  of  the  Nation's  rail  and  air  trans- 
portation systems;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Public 
Woito  and  Transportation. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Smtth  of  New  Hamp- 
shire, ttx.  Boulter.  Mr.  Hnirmt,  Mr. 
STAMGXLAini,  Mr.  DeLay.  Mr.  Buley. 
and  Mrs.  Smtth  of  Nebrasiui): 
HJl.  719.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  status  as  a 
tax-exempt  organization,  and  as  a  charita- 
ble contribution  recipient,  for  organizations 
which  directly  or  Indirectly  perform  or  fi- 
nance abortions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Hdtto,  Mr.  Pac^caro. 
til.  DxWim.  Mr.  Lagoharsino.  Mr. 
MooRHXAO,  Mr.  Smtth  of  New  Hamp- 
shire. Mr.  Boulter.  Mr.  Hunter,  Mr. 
Stangklams,  Mr.  DkLay.  Mr.  Bliley. 
Mr.  Damixl,  Mr.  Hopkins.  Mr.  Smith 
of   New   Jersey,   Mr.   Rinaldo.    Mr. 
STAGcns,  Mrs.  Smith  of  Nebraslia, 
Mr.  Daub,  and  Mr.  Henry): 
H.R.  720.  A  bill  to  protect  the  life  of  a  pre- 
bom  child;  Jointly,  to  the  Committees  on 
the  Judiciary,  Energy  and  Commerce,  Edu- 
cation and  Labor,  and  Post  Office  and  Civil 
Service. 

By  Mr.  FEIGHAN: 
HJl.  721.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
permit  the  use  of  assistance  under  the  com- 
munity development  block  grant  program 
for  uniform  emergency  telephone  number 
systems;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  FISH  (for  himself,  Mr.  Biaggi. 
Mrs.  BxNTLEY,  Mr.  Bolano.  Mrs. 
Burton  of  California,   Mr.   Busta- 

MANTE.  Mr.  I^WlNE.  Mr.  DioGUARSI. 

Mr.    DoMmEY    of    New    York.    Mr. 
Pauntroy,  Mr.  Feighan.  Mr.  Frank. 
Mr.  Garcia,  Mr.  Jacobs,  Mr.  Kanjor- 
SKi.  Mr.  Lent,  Mr.  Thomas  Luken, 
Mr.   Manton,   Mr.   McKinney,   Mr. 
MoAKLEY,    lii.   Morrison   of   Con- 
necticut. Mr.  Mrazek,  Mr.  Nowak, 
Mrs.  ScRSOEDER,  Mr.  Strattoh,  Mr. 
Towns,  and  Mr.  Traxler): 
H.R.  722.  A  bill  to  provide  for  adherence 
with  the  BCacBride  Principles  by   United 
States  persons  doing  business  in  Northern 
Ireland;  Jointly,  to  the  Committees  on  For- 
eign Affairs,  Ways  and  Means,  and  Rules. 
By  Mr.   GUNDERSON   (for   himself, 
Mr.    Tauke,    Mr.    Roth,    and    Mr. 
Stangeland): 
HJl.  723.  A  bill  to  provide  for  a  nation- 
wide milk  marketing  order  with  multiple 


basins  points,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By   Mr.   GUNDERSON   (for   himself. 

Mr.  Stangeland,  and  Mr.  Roth): 

H.R.  724.  A  bill  to  amend  the  Agricultural 

Act  otf  1949  to  establish  a  new  program  to 

support  the  price  of  milk:  to  the  Conunittee 

on  Agriculture. 

H.R.  725.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  freeze  the  current  level  of 
price  support  applicable  to  milk;  to  the 
Committee  on  Agriculture. 

By    Mr.    GUNDERSON   (for   himself, 
Mr.   Taoke,   Mr.   Combest,   and   Mr. 
Stangeland): 
H.R.  726.  A  bill  to  establish  a  National  Ad- 
visory Commission  on  the  Future  of  Rural 
America;  to  the  Committee  on  Agriculture. 

H.R.  727.  A  bill  to  provide  for  the  accredi- 
tation, as  congressional  delegates  to  trade 
negotiations,  of  members  of  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry;   to    the    Committee    on    Ways    and 

Means.  

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Petri,  Mrs.  Johnson  of  Connecticut, 
Mr.  Levin  of  Michigan,  Mr.  Boland, 
Mr.  F^SH.  Mr.  Henry,  Mr.  Fawell, 
Mr.   Tauke,   Mr.    Bryant,    and   Mr. 

GUNDERSON): 

H.R.  728.  A  bill  to  amend  title  III  of  the 
Job  Training  Partnership  Act  to  improve 
the  delivery  of  services  and  information  to 
dislocated  workers,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   LEHMAN  of  California  (for 
himself,  Mrs.  Burton  of  California, 
Mr.     Miller     of     California,     Mr. 
COELHO,  and  Mr.  Fazio): 
H.R.  729.  A  bill  to  designate  certain  lands 
now  managed  by  the  Bureau  of  Land  Man- 
agement in  the  State  of  California  as  wilder- 
ness; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  McCOLLUM: 
H.R.  730.  A  bill  to  award  a  congressional 
gold  medal  to  Joe  Kittinger;  to  the  Commit- 
tee on  Banlung,  Finance  and  Urban  Affairs. 
By  Mr.  McCOLLUM  (for  himself  and 
Mr.  Hunter): 
H.R.  731.  A  bill  to  amend  chapter  47  of 
title  ID,  United  States  Code  (the  Uniform 
Code  of  Military  Justice),  to  establish  proce- 
dures for  the  adjudication  by  courts-martial 
of  sentences  of  capital  punishment;  to  the 
Committee  on  Armed  Services. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  732.  A  bill  to  recognize  the  organiza- 
tion Itnown  as  the  Retired  Enlisted  Associa- 
tion, Inc.;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Solomon): 
H.R.  733.  A  bill  to  exempt  retired  mem- 
bers of  the  Armed  Forces  called  to  active 
duty  tnd  assigned  to  full-time  duty  with  the 
American    Battle    Monuments    Commission 
from  grade  limitations  on  officers  of  the 
Armed  Forces;  jointly,  to  the  Committees 
on  Armed  Services,  and  Veterans'  Affairs. 
By  Mr.  PANETTA: 
H.R.   734.  A  bill   to  designate  Monterey 
Bay,  CA.  as  a  national  marine  sanctuary;  to 
the   Committee   on   Merchant   Marine  and 
Fisheries. 

By  Mr.  RODINO: 
H.R.  735.  A  bUl  to  amend  title  III  of  the 
Immigration  and  Naturalization  Act  to  pro- 
vide for  administrative  naturalization,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAFICANT: 
H.a.  736.  A  bill  to  amend  title  23,  United 
States  Code,  to  improve  safety  on  the  Na- 


tional System  of  Interstate  and  Defense 
Highways  by  transferring  rearward,  to 
other  internal  axle  groups,  a  part  of  the 
load  weight  carried  on  the  steering  axle  of  a 
three  axle  truck-tractor  and  triaxle  semi- 
trailer; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  WHITTEN: 
H.J.  Rea.  102.  Joint  resolution  maldng 
emergency  additional  funds  available  by 
transfer  fcr  the  fiscal  year  ending  Septem- 
ber 30,  1997.  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency:  to  the  Committee  on 
Appropriations. 

By  Mr.  DORNAN  of  California  (for 

himself,  Mr.  Hutto,  Mr.  Smith  of 

New  Hampshire,  Mr.  Boulter,  Mr. 

Hunter,      Mr.      Stangeland,      Mr. 

DeWine,     Mr.     Lagomarsino,     Mr. 

MoORHEAD.  Mr.  DeLay,  Mr.  Bliley, 

Mr.  Rinaldo,  Mr.  Armey,  Mr.  Daub, 

and  Mr.  Barton  of  Texas): 

H.J.  Res.  103.  Joint  resolution  to  amend 

the  Constitution  of  the  United  States  to 

protect  the  right  to  life;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  THOMAS  LUKEN  (for  him- 
self, Mr.  Kanjorski,  Mr.  Henry,  Mr. 
KotTER,  Mr.  Stallings,  Mr.  Tauzin, 
Mr.  Holloway,  Mr.  Smith  of  New 
Jersey,  Mr.  Tauke,  Mr.  Boulter,  Mr. 
Maxzoli,  Mr.  Shumway,  Mr.  Armey, 
Mr.  Young  of  Alaska,  Mr.  Smith  of 
New  Hampshire,  Mr.  DeWine,  Mr. 
KlEczka,  Mr.  Sundquist.  Mr.  Kemp, 
Mr.  Murphy,  Mr.  Daub,  Mr.  Stag- 
gers, Mr.  Hyde,  Mr.  Lungren,  Mr. 
La(X>marsino,    Mr.    Bilirakis,    Mr. 
Bunning,  Mr.  Traxler,  Mr.  Living- 
stok,  Mr.  Bliley,  Mr.  Molinari,  Mr. 
Bahton  of  Texas,  Mr.  Solomon,  Mr. 
LigBtfoot,      Mr.      Hopkins,      Mr. 
Donald  Lukens,  and  Mr.  Ireland): 
H.J.  Res,  104.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 
H.  Con.  Res.  29.  Concurrent  resolution  to 
condemn  deceptive  Soviet  emigration  poli- 
cies and  to  call  on  the  Soviet  Union  to  abide 
by  the  human  rights  provisions  of  the  Hel- 
sinki Accords;  to  the  Committee  on  Foreign 
Affairs. 

By   Mr.    KOLTER   (for   himself,   Mr. 
MaDigan,    Mr.    Gibbons.    Mr.    Lott, 
Mr.    Stenholm,    Mr.    Cheney,    Mr. 
Rowland  of  Georgia,   Mr.  Duncan. 
Mr.  Grant,  Mr.  Tauke,  Mr.   Daub, 
Mr,  Solomon,  Mr.  Dannemeyer,  Mr. 
Bliley,  Mr.  Archer,  Mr.  Nielson  of 
Utah,  Mr.  CouRTER,  Mr.  Fazio,  and 
Mr,  Gray  of  Illinois): 
H.  Con.  Res.  30.  Concurrent  resolution  ex- 
pressing   the    sense    of    Congress    that    no 
major  change  in  the  payment  methodology 
for  physicians'  services,  including  services 
furnished  to  hospital  inpatients,  under  the 
Medicare  Program  should  be  made  untU  re- 
ports required  by  the  99th  Congress  have 
been  received  and  evaluated;  jointly,  to  the 
Committees    on    Ways    and    Means,    and 
Energy  anH  Commerce. 

By  Mrs.  SMITH  of  Nebraska: 
H.  Con.  Res.  31.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  use  of  ethanol  in  reducing  air  pollu- 
tion, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agriculture,  and  Energy  and 
Commerce. 


By  Mr.  GEPHARDT: 
H.  Res.  54.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  28:  Mr.  Kildee,  Mr.  Garcia.  Mr.  An- 
NUNZio,  Mr.  RoEMER.  Mr.  Kleczka,  Ms. 
Oakar,  Mr.  Bereuter,  Mr.  Wortley,  Mr. 
AcKERMAN,  Mr.  Gonzalez.  Mr.  Smith  of 
Florida,  Mr.  Guarini,  Mr.  Dellums.  Mr. 
Vento,  Mr.  Lehman  of  Florida.  Mr.  Owens 
of  New  York,  Mr.  Saxton,  Mr.  Kasten- 
meier,  Mr.  Manton,  Mr.  Pauntroy,  Mr. 
Stokes,  Mr.  Henry,  Mr.  Biaggi,  Mr.  Atkins, 
Mr.  Foster,  Mr.  Oberstah,  Mr.  Fascell,  Mr. 
SwiNDALL,  Mr.  McCollum,  Mr.  Sensenbren- 
NER.  Mr.  Downey  of  New  York,  Mr.  McKin- 
ney, Mr.  Levin  of  Michigan,  Mr.  Weiss.  Mr. 
Hayes  of  Illinois,  Mr.  Hawkins,  Mr.  Leach 
of  Iowa,  Mr.  McGrath,  Mr.  Rangel,  Mr. 
Roybal,  Mr.  Crockett,  Mr.  Ford  of  Michi- 
gan, Mr.  Mrazek,  Mr.  Eckart,  Mr.  Lehman 


of  California,  Mr.  McMillen  of  Maryland. 
Mr.  Nelson  of  Florida.  Ms.  Kaptur,  Mr. 
Torres,  Mr.  Schumsi.  Mr.  F'lake.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Nielson  of  Utah. 
Mr.  Moody,  Mr.  Markey,  Mr.  Hughes,  Mr. 
Hetner,  Mr.  KOSTMAYER,  Mr.  Price  of 
North  Carolina,  Mr.  Gibbons,  Mr.  Rodino, 
Mr.  Bryant,  Mr.  Sunia,  Mr.  Sabo,  Mr. 
Trapicant,  Mr.  Bustamante.  Mr.  Blaz.  Mr. 
McMillan  of  North  Carolina,  Mr.  Udall, 
Mr.  Walgren,  Mr.  Waxman.  Mr.  Martinez. 
Mr.  Yates,  Mr.  Conyers.  Mr.  Lipinski,  Mr. 
Daniel.  Mr.  Donnelly,  Mr.  Dymally,  Mr. 
Visclosky,  Mr.  Green.  Mr.  Boehlert,  Mr. 
Tovwis,  Mr.  F'rank.  Mr.  Wise,  Mr.  Durbin, 
Mr.  Bruce,  Mr.  Dwyer  of  New  Jersey,  and 
Mr.  Levine  of  California. 

H.R.  280:  Mr.  Ewards  of  California,  Mr. 
ScHEUER,  Mr.  Owens  of  New  York,  Mr.  Kas- 
tenmeier.  Mr.  Crockett,  and  Mr.  Evans. 

H.R.  316:  Mr.  Barton  of  Texas.  Mr.  Bou- 
cher. Mr.  Olin.  Mr.  Smith  of  Florida,  Mr. 
Arbcey,  Mr.  Montgomery,  Mr.  Kleczka,  Mr. 
Stenholm,  Mr.  Daniel.  Mr.  Archer,  Mr. 
Coleman  of  Texas.  Mr.  Dornan  of  Califor- 
nia, Mr.  Robinson,  Mr.  Bustamante,  Mr. 
FusTER.  and  Mr.  Andrews. 


H.R.  323:  Mr.  Martinez. 

H.R.  334:  Mr.  Thomas  Luken,  and  Mr. 
Martinez. 

H.R.  514:  Mr.  Wortley,  Mr.  Kastenmeier, 
Mr.  RijGE,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Bruce.  Mr.  Dyson,  and  Mr.  Hayes  of  Illi- 
nois. 

H.R.  551:  Mr.  Dicks,  Mr.  Lehman  of  Flori- 
da, Mr.  Solarz,  Mrs.  Smith  of  Nebraska,  Mr. 
F^JSTER.  Mr.  Murphy,  Mr.  Leland,  Mr.  Per- 
kins. Mr.  Boland.  Mr.  Chappell.  Mr.  Pick- 
ett, Mr.  Davis  of  Michigan,  Mr.  Lagomar- 
sino. Mr.  Dannemeyer,  Mr.  Mpume,  Mr. 
DeWine.  Mr.  Atkins.  Mr.  McDade.  Mr. 
Kildee.  Mr.  Staggers,  Mr.  Yatron,  Mr. 
Stenholm.  Mr.  Fawell,  Mr.  Quillen,  Mr. 
F'RANK.  Mr.  Wortley,  Mr.  Visclosky,  Mr. 
Swift,  Mr.  Fascell,  Mr.  Gunderson.  Ms. 
Kaptur.  Mr.  Hyde,  and  Mr.  Robinson. 

H.R.  605:  Mr.  Archer. 

H.J.  Res.  9;  Mr.  Oxley,  Mr.  Moorhead. 
Mr.  Fawell,  Mr.  Daniel.  Mr.  Hutto.  Mr. 
DioGuardi.  Mr.  Sensenbrutner,  Mr.  Niel- 
son of  Utah,  Mrs.  Bentley,  Mr.  Daub.  Mr. 
Lent,  Mr.  Roemer.  Mr.  Clinger.  and  Mr. 
Whittaker. 
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The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  Honorable  Paul 
SmoH.  a  Senator  from  the  State  of  Il- 
linois. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  Abraham.  Isaac,  and  Israel, 
today  at  noon  we  were  reminded  of 
the  plight  of  Soviet  Jews— their  op- 
pression, their  fnistration  in  not  being 
permitted  to  emigrate,  their  incredible 
perseverance,  and  that  of  all  Jewish 
people  universally  throughout  their 
generations.  With  profound  gratitude, 
we  thank  Thee  for  the  presence  of 
Yuri  Orlov  and  the  influence  of  his 
life  before  and  since  his  liberation. 
Our  minds  and  hearts  go  to  all  the 
peoples  of  the  world  who  suffer  from 
human  rights  abuses,  and  we  ask  Gra- 
dous  God  that  our  Nation  shall  never 
fail  in  its  commitment  to  those  rights. 

Help  us  to  remember,  mighty  Lord, 
that  human  rights  are  rooted  in  Bibli- 
cal values— Judeo-Christian  traditions. 
Engrave  on  our  hearts  the  words  of 
Thomas  Jefferson  as  they  are  en- 
graved on  the  waU  of  his  memorial: 
"God  who  gave  us  life,  gave  us  liberty. 
Can  the  liberties  of  a  nation  be  secure 
when  we  have  removed  the  conviction 
that  those  liberties  are  the  gift  of 
God?"  Give  us  ears  to  hear,  minds  to 
understand,  and  wills  to  obey  this 
sacred  obligation  and  legacy.  We  pray 
in  His  name  Who  is  universal  love  and 
Justice.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

B4r.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDEarr  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  after  the 
two  leaders  have  been  recognized 
under  the  standing  order,  there  are 
certain  orders  for  the  recognition  of 
Senators,  for  not  to  exceed  5  minutes 
each.  I  think  most  of  those  wiU  be  viti- 
ated, in  light  of  the  storm. 

The  Senate  will  move  quickly  then 
to  the  funding  resolutions.  I  do  not  an- 
ticipate that  the  Senate  will  be  very 


long  on  the  adoption  of  those  resolu- 
tions, or,  if  it  is  a  single  omnibus  reso- 
lution, on  the  adoption  of  the  resolu- 
tion. 

I  know  of  no  other  business  that  will 
be  taken  up  before  the  Senate  today, 
and  the  Senate  will  go  over  until 
Monday.  So  I  do  not  anticipate  any 
rollcall  votes  being  ordered.  If  there 
were  to  be,  they  would  be  put  over 
until  Monday. 


WHY  THE  DELAY  IN  NAMING 
MEMBERS  OF  THE  AVIATION 
SAFETY  COMMISSION? 

Mr.  BYRD.  Mr.  President,  on  Janu- 
ary 12,  1987,  I  made  a  lengthy  state- 
ment to  this  body  reiterating  my  con- 
cerns regarding  the  issue  of  aviation 
safety,  and  I  renewed  my  request  that 
the  administration  immediately  ap- 
point members  to  the  Aviation  Safety 
Commission  as  required  by  law. 

Subsequently,  I  was  assured  by  the 
White  House  that  the  administration 
would  soon  be  naming  the  Commission 
members.  A  week  has  passed,  and  I 
have  yet  to  hear  anything  from  the 
administration  regarding  the  appoint- 
ment of  Commission  members. 

Mr.  President,  we  experienced  last 
Thursday,  January  15,  1987,  a  tragic 
reminder  of  the  need  to  have  a  thor- 
ough and  immediate  evaluation  of  our 
aviation  safety  system.  It  was  on  that 
afternoon  that  a  conunuter  airliner 
collided  in  midair  with  a  smaller  plane 
about  8  miles  south  of  Salt  Lake  City's 
international  airport,  killing  10  people. 

Preliminary  indications  are  that  the 
smaller  siircraft  was  flying  illegally  in 
the  restricted  airspace  around  the  Salt 
Lake  City  airport.  Circumstances  in- 
volving this  crash  unfortunately  bear 
a  remarkable  resemblance  to  the  cir- 
cumstances that  led  to  the  Aeromex- 
ico  disaster  that  occurred  in  the  skies 
over  Los  Angeles  last  Augiist. 

Mr.  I*resident,  despite  the  adminis- 
tration's assertion  that  1986  was  one 
of  the  safest  years  for  aviation,  these 
two  events  are  grim  reminders  that 
the  aviation  safety  system  needs  a 
thorough  review. 

That  is  the  purpose  of  the  Aviation 
Safety  Conmiission— to  study  the 
causes  of  the  declining  margin  of 
safety  in  our  skies  and  recommend 
changes  that  can  reverse  that  irend. 
The  law  establishing  the  Commission 
required  that  the  members  be  named 
by  the  President  within  30  days  of  en- 
actment. The  law  was  enacted  on  Oc- 
tober 18,  1986.  Yet,  to  date,  more  than 
3  months  later,  no  action  has  been 
taken  by  the  administration  to  ap- 
point the  members. 


Mr.  President,  the  air  traveling 
public  dots  not  have  the  luxury  of 
waiting.  The  longer  the  delay  in  ap- 
pointing members,  the  longer  the 
delay  in  getting  corrective  action. 

This  is  not  a  partisan  issue.  It  is  an 
issue  that  will  affect  the  safety  of  air 
passengers,  all  air  passengers.  I  would 
again  urge  the  President  to  fulfuU  his 
responsibility  and  appoint  the  mem- 
bers of  the  Aviation  Safety  Commis- 
sion without  further  delay  and  allow 
the  Commission  to  begin  its  vital  work. 

Mr.  P»re3ident,  it  will  be  my  intention 
to  speak  on  this  matter  frequently 
until  the  Commission  is  appointed. 
The  Congress  has  spoken.  It  has  been 
the  decision  by  the  elected  representa- 
tives of  tlie  people  in  both  Houses  that 
such  a  Commission  be  appointed.  Time 
is  passing.  This  is  an  urgent  matter.  I 
urge  the  administration  to  act  without 
further  delay. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  is  recog- 
nized. 


JANUARY  22,  (1917):  WILSON'S 
'PEACE  WITHOUT  VICTORY" 
SPEECH 

Mr.  DOLE.  Mr.  President,  Senators 
have  made  many  memorable  speeches 
in  this  Chamber  but  70  years  ago 
today  a  President  of  the  United  States 
delivered  ^n  important  address,  from 
the  rostrum  before  us.  At  1  p.m.  on 
January  22,  1917,  President  Woodrow 
Wilson  was  escorted  into  the  Chamber 
by  a  committee  of  Senators,  and  took 
a  seat  to  the  right  of  Vice  President 
Thomas  R.  Marshall,  the  presiding  of- 
ficer. 

At  that  time  the  first  World  War 
was  raging  in  Europe,  with  England, 
Prance,  and  Russia  combatting  Ger- 
many and  Austria.  The  United  States 
had  maintained  its  neutrality— Wilson 
had  just  won  reelection  under  the 
slogan:  "He  kept  us  out  of  war"— but 
German  Infringements  upon  United 
States  neutrality  rights  were  increas- 
ingly pressuring  the  Nation  into  war. 
On  this  day,  however.  President 
Wilson  addressed  the  Senate,  "as  the 
council  associated  with  me  in  the  final 
determination  of  our  international  ob- 
ligations," to  outline  his  vision  for  per- 
manent peace  in  the  future. 

Wilson  took  the  bold  step  of  calling 
for  a  "p«ace  without  victory."  This 


was  difficult  to  propose   in  wartime, 
but  he  argued  that: 

Victory  would  mean  peace  forced  upon 
the  loser  •  *  *  it  would  be  accepted  in  hu- 
miliation, under  duress,  at  an  intolerable 
sacrifice,  and  would  leave  a  sting,  resent- 
ment, a  bitter  memory  upon  which  terms  of 
peace  would  rest,  not  permanently,  but  only 
as  upon  quicksand.  Only  a  peace  between 
equals  can  last. 

The  warring  powers,  of  course,  ig- 
nored and  ridiculed  Wilson's  propos- 
als, and  even  the  United  States  forgot 
them  as  soon  as  this  Nation  entered 
the  war  in  April  1917.  When  World 
War  I  ended  not  by  peace  without  vic- 
tory, but  with  the  total  defeat  of  Ger- 
many, the  resulting  peace  was  built 
upon  the  quicksand  that  Wilson  had 
predicted,  leading,  a  Second  World 
War  just  20  years  later. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  s|X>ken  by  a  Member  of  the  Senate  on  the  floor. 
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REMEMBERING  ANATOLY 
MARCHENKO 

Mr.  DOLE.  Mr.  President,  yesterday 
afternoon  the  Senate,  by  a  vote  of  99 
to  0,  approved  a  resolution  condemn- 
ing the  Soviet  Union's  emigration  poli- 
cies and  its  human  rights  abuses. 

Today  as  we  remember  a  man,  Ana- 
toly  Marchenko,  the  meaning  of  that 
vote  becomes  clear.  For  Marchenko 
was  a  man  who  literally  gave  his  life 
for  the  Soviet  human  rights  move- 
ment. January  23  would  have  been  Mr. 
Marchenko's  49th  birthday.  But  on 
December  8,  after  20  years  in  a  Soviet 
prison  camp,  after  suffering  systemat- 
ic beatings;  and  months  of  hunger 
strikes,  he  died. 

The  Voice  of  America  recently  re- 
corded an  interview  with  Noble  Prize 
winner,  physicist,  and  recently  re- 
leased dissident,  Andrei  Sakharov— an 
interview  that  will  be  broadcast  tomor- 
row on  Marchenko's  birthday. 

Sakharov  was  asked  if  he  wanted  to 
conunent  on  Marchenko,  who  was  one 
of  the  founders  of  the  Moscow  Helsin- 
ki watch  and  someone  he  knew  well. 

"I  love  Marchenko  very  much,"  Sak- 
harov said. 

He  possessed  unusual  strength  of  charac- 
ter, and  was  a  man  of  rare  integrity  and  in- 
telligence. And  he  was  also  exceptionally 
talented.  His  book,  "My  Testimony"  which 
was  the  first  treatise  on  the  post-Stalinist 
Camps,  played  an  enormous  role  in  the  for- 
mation of  the  human  rights  movement  both 
in  the  U.S.S.R.  and  even  throughout  the 
entire  world.  They  could  not  forgive  Mar- 
chenko for  having  written  this  book.  And 
his  entire  subsequent  tragic  life  was  merely 
a  slow,  protracted  execution  for  this  book, 
the  carrying  out  of  his  sentence. 

His  sentence  was  the  harshest  of  all. 
And  to  honor  his  memory,  and  his  tre- 
mendous contribution  to  the  human 
rights  movement,  three  of  Anatoly 
Marchenko's  allies,  three  who  were 
fortunate  enough  to  be  allowed  to  emi- 
grate. Dr.  Yury  Orlov,  Natan  Shchar- 
ansky,  and  Ludmilla  Alexeyeva,  are 
here  in  Washington  today  and  will 
hold  a  memorial  for  him. 


All  of  us,  all  who  cherish  the  free- 
dom to  live  and  work  where  we  want, 
how  we  want,  should  take  one  moment 
today  to  remember  Anatoly  Mar- 
chenko. 


CITIZENSHIP  FOR  ANNE 
BRUSSELMANS 

Mr.  DOLE.  Mr.  President,  on  Tues- 
day, Senator  Chiles  introduced  S.  333, 
which  I  cosponsored,  to  exempt  Anne 
Brusselmans  from  the  5-year  residency 
requirement  for  citizenship. 

When  American  fliers  were  shot 
down  in  Nazi-occupied  Belgium  during 
World  War  II,  a  courageous  young 
woman  named  Anne  Brusselmans  was 
there  to  help  them  escape.  When  Jews 
needed  a  place  to  hide  from  Nazi  per- 
secution, Anne  Brusselmans  gave 
them  shelter.  When  Allied  Forces  re- 
quired intelligence  information,  Anne 
Brusselmans  did  her  best  to  provide  it. 
In  recognition  of  those  heroic  and  cou- 
rageous efforts,  the  United  States 
awarded  her  the  Medal  of  Freedom. 

Now,  more  than  40  years  later,  Anne 
Brusselmans  has  only  one  simple 
desire— to  live  out  the  rest  of  her  days 
with  her  daughter,  here  in  the  United 
States— the  country  she  has  helped  in 
so  many  ways. 

Until  recently,  our  Nation  has  not 
responded  as  it  should  have  to  Anne 
Brusselmans'  plight.  When  she  applied 
for  U.S.  residency  in  1980  at  the  Amer- 
ican Embassy  in  Brussels,  she  was  re- 
jected because  she  did  not  fit  into  a 
preferred-status  category  for  emigra- 
tion. So  Anne  turned  to  Canada, 
where  she  was  given  residency  status 
out  of  gratitude  for  the  Canadian 
fliers  she  helped  save.  For  the  past 
several  years,  Anne  has  been  traveling 
back  and  forth  from  Canada  to  be 
with  her  daughter  in  Florida,  all  the 
while  continuing  efforts  to  seek  per- 
manent residency  status  in  the  United 
States.  Last  week.  President  Reagan, 
learning  of  her  situation,  granted  her 
residency  status  by  Executive  order. 

But  Anne  Brusselmans  deserves 
more  than  residency  status.  She  has 
earned  the  full  benefits  of  U.S.  citizen- 
ship. The  President  has  written  asking 
that  I  lend  my  support  to  passing  leg- 
islation that  would  grant  her  citizen- 
ship. I  have  joined  with  Senators 
Chiles,  Graham,  Helms,  and  Moyni- 
HAN  to  introduce  a  bill  allowing  her  to 
become  a  U.S.  citizen.  I  would  hope  all 
Senators,  Democrats  and  Republicans, 
will  join  with  me  in  supporting  the  im- 
mediate passage  of  this  legislation. 

America  may  never  be  able  to  fully 
thank  Anne  Brusselmauis  for  her  hero- 
ism and  dedication  to  the  Allied  cause. 
But  we  can  express  our  appreciation 
by  granting  her  the  privilege  of  citi- 
zenship, which  she  courageously 
earned. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  the  Presi- 
dent's letter,  my  response  to  him,  and 


a  letter  I  sent  to  Anne  Brusselmans  be 
included  in  the  Recors. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  January  14,  1987. 
Hon.  Bob  Dole. 

Republican  Leader,   U.S.  Senate,    Washing- 
ton, DC. 

Dear  Bob:  Today,  by  administrative 
action.  Anne  Brusselmans  has  been  granted 
permanent  residence  in  the  United  States. 
This  is  an  important  first  step  on  the  road 
to  full  citizenship. 

Anne  Brusselmans  is  a  courageous  woman 
to  whom  this  country  owes  a  great  debt  of 
gratitude.  Prom  1941  to  1945,  she  helped 
run  the  "Comet  Escape  Line"  from  Nazi-oc- 
cupied Belgium  to  England,  through  which 
hundreds  of  American  and  Allied  pilots  shot 
down  behind  enemy  lines  made  it  to  safety. 
She  ran  a  spy  network  that  provided  intelli- 
gence on  Nazi  troop  movements  to  the 
Allies,  and  helped  Jews  by  providing  them 
with  forged  documentation.  She  fed  and 
clothed  American,  British  and  Australian 
flyers  and  hid  them  in  her  small  Brussels 
apartment,  all  at  great  risk  to  herself  and  to 
her  family. 

After  the  war  her  daughter,  Anne,  moved 
to  America.  Mrs.  Brusselmans,  now  81  with 
a  bad  heart,  has  for  the  last  six  years 
worked  unsuccessfully  to  attain  the  legal 
privilege  of  permanently  joining  her  daugh- 
ter here  in  this  country.  It  is  ironic  that 
America,  which  hsis  seen  fit  to  bestow  upon 
Anne  Brusselmans  the  Medal  of  FYeedom 
for  her  extraordinary  contributions  to  our 
Nation,  has  yet  to  grant  her  the  simple 
rights  of  citizenship  that  we  all  enjoy,  and 
that  she  so  valiantly  defended.  I  believe 
there  is  no  one  among  us  more  worthy  of 
the  rights  of  full  United  States  citizenship 
than  Anne  Brusselmans.  She  has  earned  it. 

SeveraJ  Members  of  Congress  have  al- 
ready recognized  the  merits  of  Mrs.  Brussel- 
mans' case.  As  a  result  of  the  attention  that 
they  focused  on  her,  and  the  actions  the  Ad- 
ministration has  taken  today,  her  goal  of 
becoming  a  permanent  legal  resident  of  the 
United  States  has  been  realized.  But  our 
task  will  not  be  complete  until  we  see  to  it 
that  one  so  deserving  as  she  can  enjoy  all  of 
the  benefits  of  American  citizenship.  I  now 
urge  you  and  each  of  the  Members  of  the 
House  and  Senate  to  quickly  pass  legislation 
that  will  complete  the  process  of  granting 
full  citizenship  to  Anne  Brusselmans. 
Sincerely, 

Ronald  Reagan. 

U.S.  Senate, 
January  20,  1987. 
The  President. 
The  White  House, 
Washington. 

Dear  Mr.  President:  Thank  you  for  bring- 
ing the  case  of  Mrs.  Anne  Brusselmans  to 
my  attention. 

I  am  pleased  to  offer  my  assistance  to 
granting  citizenship  to  this  remarkable 
woman. 

Sincerely. 

U.S.  Senate. 
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BobOolk, 

U.S.  Sknats. 
January  20,  1987. 
Mis.  Amn  BiussKuiAiis. 
lUS  Dmo  Street. 
desnoater,  FL. 

Dbak  Mks.  BHUssKUtANs:  As  a  World  War 
n  vetenn  and  a  U^  Senator.  I  want  to  ex- 
prcH  my  gratitude  for  your  dedicated  and 
heroie  iwlitance  to  Allied  fighters  and  Jews 
durinc  that  war. 

In  recognition  of  your  courageous  actions. 
I  am  honored  to  Join  In  sponsoring  legisla- 
tion that  would  grant  you  the  full  benefits 
of  United  States  ciUsenship. 

Thank   you   for   your   service   and    best 
wishes  for  a  speedy  recovery. 
Sincerely, 

Bob  Dole. 
U.S.  Senate. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 


VITIATION  OP  SPECIAL  ORDERS 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  orders  for 
recognition  of  the  following  Senators 
be  vitiated  in  light  of  the  very  severe 
weather  conditions  today:  Senators 
MiniKOWSKi,  Sasskr,  Reid,  Grassley, 
Baucus.  and  Wibth. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECXXSNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  is  recognized 
for  5  minutes. 


ABM  TREATY  MADE  SENSE  IN 
1972— IT  MAKES  SENSE  NOW 

Mr.  PROXMIRE.  Mr.  President,  in 
what  year  did  the  Congress  appropri- 
ate the  biggest  amount  to  defend  the 
country  against  an  ICBM  attack  by 
the  Soviet  Union?  Was  it  in  the  past 
Congress  when  we  hiked  the  Star 
Wars  Program  to  $3.7  billion?  No. 
Guess  again.  Not  many  members  of 
the  public  and  not  even  many  Mem- 
bers of  the  Congress  or  the  two  Appro- 
priations Committees  would  know  that 
the  year  when  star  wars  spending 
reached  its  apex— in  constant  1987  dol- 
lars—was, get  ready  for  this,  way  back 
in  1971  when  the  Congress  appropri- 
ated more  than  $4  billion.  In  1986  dol- 
lars as  military  and  space  technologies 
go,  star  wars  is  not  a  new  program.  It 
is  an  old  program.  The  Congress  had 
provided  and  the  Defense  Department 
had  expended  amounts  rising  from  $3 
billion  to  more  than  $4  billion  for  this 
earlier  Star  Wars  Program.  Those  very 
high  expenditures  took  place  in  7  out 
of  the  9  years  between  1964  and  1973. 
Did  that  earlier  technology  of  antimis- 
sile defense  advance?  Yes,  indeed.  Mis- 
sile defense  in  the  period  from  1958  to 
1973  scored  solid  advances  in  conven- 
tional interceptors.  But  that  wasn't 
alL  A  great  deal  of  successful  research 


went  on  such  exotic  devices  as  particle 
beam  and  laser  weapons. 

As  long  ago  as  1958  the  Defense  De- 
partment had  developed  the  Bambi,  a 
space  based  weapon  to  hurl  a  rotating 
web  laced  with  steel  pellets  to  destroy 
enemy  missiles.  By  1960  the  Eisenhow- 
er administration  had  researched  the 
Dynosoar.  This  was  a  manned  space 
plane  designed  to  spy  on  the  Soviets 
and  carry  aloft  antimissile  payloads. 
By  1962  the  Saint  Robot  was  re- 
searched to  himt  for  enemy  H-bombs 
in  space.  It  would  fire  beams  of  elec- 
trons into  the  target. 

Defense  Secretaries  in  the  Kennedy, 
Johnson,  and  Nixon  administrations 
had  a  long  and  relatively  successful 
record  of  research  and  development  in 
what  was  then  considered  the  antimis- 
sile field  and  is  now  called  star  wars. 
What  did  the  defense  experts  who 
served  in  Democratic  and  Republican 
administrations  and  fought  for  this 
earlier  star  wars  research  decide  to  do 
with  this  remarkable  technology?  The 
answer  should  make  star  wars  advo- 
cates stop  and  reconsider  this  pro- 
gram. The  very  top  officials  who  had 
fought  for  and  won  billions  of  dollars 
for  star  wars  research  became  the 
leaders  in  the  struggle  to  persuade  the 
Soviet  Union  to  agree  to  the  1972 
ABM  treaty.  And  what  did  that  treaty 
do?  It  took  dead  aim  at  eventual  de- 
ployment of  a  complete  nationwide 
antimissile  defense  or  star  wars.  Those 
experts  who  led  the  fight  for  funding 
this  research  fully  understood  the  pos- 
sibilities as  well  as  the  limitations  of  a 
star  wars  defense.  They  had  led  the 
push  for  billions  of  dollars  in  appro- 
priations to  bring  on  the  new  technol- 
ogy. They  certainly  fully  appreciated 
the  decisive  advantage  that  the  United 
States  enjoyed  technologically  as  well 
as  economically  over  the  Soviet  Union. 
What  did  that  mean?  That  meant  they 
know  that  our  country  could  deploy  a 
far  more  advanced  missile  defense 
system  than  the  Soviet  Union.  They 
knew  that  this  was  an  arms  race  that 
we  could  surely  win,  if  we  proceeded 
with  it.  And  yet  they  vigorously 
sought  an  agreement  with  the  Soviet 
Union  to  stop  any  comprehensive 
future  deployment  of  such  a  system. 
Why? 

The  answer,  Mr.  President,  is  that 
they  understood  that  there  were  two 
fatal  drawbacks  to  the  kind  of  sled- 
length,  go-for-broke  Star  Wars  Pro- 
gram that  President  Reagan  has  now 
called  for.  First  they  understood  that 
no  matter  how  swiftly  and  magically 
the  U.S.  technology  could  advance  the 
star  wars  defense.  The  Soviets  could 
use  their  present  technology  to  over- 
whdm  it.  They  knew  that  even  if  only 
2  or  3  percent  of  the  Soviet  arsenal  of 
10,000  strategic  nuclear  warheads 
should  break  through  the  star  wars 
defense,  American  cities  would  be  to- 
tally destroyed.  They  also  understood 
from  our  long  technological  competi- 


tion with  the  Soviet  Union  that  what- 
ever we  developed  in  exotic  particle 
beam,  laser,  and  other  new  techniques 
to  strike  and  destroy  incoming  mis- 
siles, the  Soviets  could  use  that  same 
technology  to  overcome  the  defense. 
They  understood  that  technology 
would  not  stand  still  on  either  side. 

Second,  the  experts  in  the  Johnson 
and  Nixon  administration  who  negoti- 
ated the  ABM  treaty  knew  in  detail 
the  enormous  cost  of  researching,  de- 
veloping, producing,  and  deploying 
star  wars.  They  also  perceived  the  rel- 
atively limited  cost  for  the  Soviet 
Union  of  developing  the  new  technol- 
ogies to  overcome  it. 

Mr.  President,  this  Senator  hopes 
and  prays  that  this  body  will  keep  in 
mind  that  the  Senate  of  the  United 
States  knew  what  it  was  doing  when  it 
ratified  the  ABM  treaty  in  1972  by  a 
resounding  89  to  2  vote.  That  treaty 
pledged  this  country  not  to  deploy  a 
comprehensive  star  wars  system.  It 
was  bastd  on  a  thorough  understand- 
ing of  both  the  technological  problems 
and  the  colossal  cost  involved  in  pro- 
ceeding with  star  wai-s.  It  was  based 
not  simply  on  the  trillion  dollar  cost  of 
researching,  developing,  producing, 
and  deploying  star  wars.  These  experts 
knew  well  the  continuing,  perpetual 
cost  of  $100  billion  to  $200  billion 
every  year  in  perpetuity  to  maintain, 
operate  and  especially  to  modernize 
star  wars.  And  they  also  foresaw  the 
danger  and  the  cost  of  an  unlimited 
offensive,  defensive  nuclear  arms  race 
that  star  wars  would  certainly  kick  off. 

Mr.  President,  I  ask  unanimous  con- 
sent thajt  an  article  from  the  Tuesday 
October  28,  1986,  edition  of  the  New 
York  Times  by  William  Broad  and 
headlined  "Star  Wars"  Traced  to  Ei- 
senhower Era  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  tile  New  York  Times,  Oct.  28,  1986] 

'Star  Wars'  Traced  to  Eisenhower  Era 
(By  William  J.  Broad) 

The  quest  for  ways  to  shoot  down  enemy 
missiles,  the  goal  of  President  Reagan's 
"Star  Wars"  plan,  is  more  than  a  quarter 
century  old.  a  review  of  1950s  documents 
and  recently  declassified  materials  show. 
President  Eisenhower  began  it  all  in  the  late 
1950's  when  he  embarked  on  a  crash  pro- 
gram of  research  that  eventually  cost  bil- 
lions of  dollars  and  involved  thousands  of 
the  nation's  best  scientists. 

By  1972.  when  the  Antiballistic  Missile 
Treaty  sharply  limited  all  such  work,  the 
quest  had  produced  advances  not  only  in 
conventional  interceptors  but  in  such  exotic 
devices  aa  particle  beam  and  laser  weapons. 

The  story  of  these  early  efforts  has  been 
lost  in  the  uproar  over  President  Reagan's 
plan,  known  officially  as  the  Strategic  De- 
fense Initiative.  Yet  detractors  and  defend- 
ers of  "Star  Wars"  agree  that  this  neglected 
history  is  crucial  to  understanding  the  inter- 
national Rebate  that  has  heated  up  in  the 
wake  of  the  Iceland  summit  meeting,  which 
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ended  without  agreement  when  Mr.  Reagan 
refused  the  Soviet  demand  for  limits  on 
"Star  Wars"  testing. 

The  current  debate  centers  on  the  inter- 
pretation of  small  sections  of  the  1972 
treaty,  whose  overall  intent  was  to  ban  na- 
tionwide antimissile  defenses. 

Detractors  of  "Star  Wars,"  Including  some 
of  the  treaty's  drafters,  say  the  treaty 
marked  the  culmination  of  long  years  of 
failed  antimissile  research.  The  futile  ex- 
penditure of  billions  of  dollars,  they  say. 
showed  the  goal  was  unattainable,  regard- 
less of  technological  progress.  The  treaty 
was  drafted  to  eliminate  not  only  ABM  sys- 
tems already  in  existence  but  also  those  on 
the  horizon. 

"We  saw  what  was  coming,"  said  John  B. 
Rhinelander,  legal  adviser  to  negotiators  of 
the  ABM  treaty  and  a  leading  "Star  Wars" 
critic.  "We  tried  to  do  an  end  run  around 
lasers  and  that  kind  of  thing." 

Defenders  of  "Star  Wars"  disagree,  saying 
progress  in  top-secret  technology  in  the 
1950's  and  1960's  was  considerable  and  that 
the  1972  treaty  specifically  exempted  the 
development  and  testing  of  exotic  projects 
such  as  those  now  at  the  forefront  of  Mr. 
Reagan's  program. 

"It  doesn't  cover  the  new  technologies." 
said  James  T.  Hackett.  a  former  Reagan  Ad- 
ministration official  now  at  the  Heritage 
Foundation,  a  conservative  research  organi- 
zation in  Washington.  The  treaty  had  a 
loophole,  he  said,  "to  take  cognizance  of  the 
fact  that  there  were  lasers  out  there." 

No  matter  how  much  experts  differ  on  the 
meaning  of  the  ABM  treaty,  both  sides 
agree  that  at  the  time  it  was  negotiated 
antimissile  weaponry  was  far  more  advanced 
than  is  generally  realized.  The  history  of 
ABM  development  illuminates  the  positions 
and  assumptions  of  both  sides,  they  say. 

The  story  starts  in  the  late  1940's  as 
American  military  planners  struggled  to 
cope  with  the  threat  posed  by  Soviet  long- 
range  bombers  carrying  nuclear  weapons. 
One  interceptor  deployed  widely  through- 
out the  United  States  in  the  early  1950's 
was  the  Nike  missile,  named  after  the 
winged  Greek  goddess  of  victory.  Nike  was 
to  explode  upon  striking  bombers. 

By  the  mid  1950's,  the  cost  of  such  "air  de- 
fense" interceptors  reached  $30  billion  a 
year.  Then,  in  1957.  the  Soviet  Union  tested 
its  first  intercontinental  ballistic  missile.  No 
air-defense  weapon  was  fast  enough  or  accu- 
rate enough  to  stop  a  speeding  warhead 
from  space. 

In  response  to  the  new  ICBM  threat,  the 
Eisenhower  Administration  cut  back  on  de- 
fenses against  bombers  and  embarked  on  a 
huge,  two-track  program  of  antiballistic  mis- 
sile research.  One  track  aimed  to  upgrade 
Nike  interceptors,  radars  and  computers  to 
try  to  match  the  new  threat.  The  other. 
"Project  Defender,"  explored  exotic  new 
antimissile  techniques  and  technologies. 

"Project  Defender"  got  under  way  in  1958 
as  a  top-secret,  multimillion-dollar  venture 
involving  thousands  of  the  nation's  best  sci- 
entists. One  proposal  was  to  destroy  Soviet 
missiles  early  in  flight  with  Ballistic  Missile 
Boost  Intercepts— Bambi. 

The  scientists  envisioned  Bambi  as  hun- 
dreds of  space-based  battle  stations  using  in- 
frared sensors  to  track  the  fiery  exhaust  of 
enemy  missiles.  The  Bambi  weapon  itself, 
propelled  by  rockets,  would  simply  smash 
into  the  rising  enemy  missile.  To  increase 
the  chance  of  a  direct  hit.  the  Bambi 
weapon  would  release  a  60-foot  rotating 
wire  net  laced  with  deadly  steel  pellets. 
Components  were  tested  on  Atlas  and  Titan 
missiles. 


"If  we  went  that  far.  that  fast,  with  a 
primitive  industrial  base.  I  hesitate  to  think 
what  we  could  do  today."  said  John  T. 
Bosma.  an  expert  on  Project  Defender  who 
participated  in  the  1982  High  Frontier  study 
that  helped  pave  the  way  for  the  "Star 
Wars"  plan.  The  study  drew  heavily  on  the 
Bambi  proposal. 

In  1959,  officials  at  the  Pentagon's  Ad- 
vanced Research  Projects  Agency,  ARPA, 
decided  to  explore  what  they  envisioned  as 
the  most  futuristic  arm  of  all,  a  new  device 
known  as  the  laser.  "Everybody  at  APRA 
was  electrified  at  the  thought  of  being  able 
to  create  a  controlled  beam  of  light  of  great 
power,"  said  Dr.  Gordon  Gould,  a  scientist 
who  succeeded  in  building  one  of  the  world's 
first  lasers  in  1961  under  a  top-secret  ARPA 
contract.  He  said  the  Pentagon  wanted  to 
see  if  lasers  could  be  used  as  "radars"  tha^ 
could  pinpoint  enemy  missiles  and  as  "light 
guns." 

By  March  1962,  Gen.  Curtis  E.  LeMay,  Air 
Force  Chief  of  Staff,  was  predicting  the  de- 
velopment of  "directed  energy  weapons" 
such  eis  lasers  that  would  "strike  with  the 
speed  of  light"  to  destroy  missiles. 

As  antimissile  work  forged  ahead  in  the 
early  1960's,  Penagon  planners  prepared  for 
manned  space  missions  that  could  perform 
surveillance  and  attacks.  The  candidate  ve- 
hicle, a  winged  forerunner  to  the  space 
shuttle,  got  the  go-ahead  in  1960.  It  was 
known  as  Dynasoar,  for  Dynamic  Soaring, 
and  in  1962  six  Air  Force  pilots  were  select- 
ed to  test  it  in  flight.  Like  the  shuttle,  Dy- 
nasoar and  its  successors  were  designed  to 
carry  large  antimissile  payloads  into  space. 

Pentagon  planners  also  began  a  Satellite 
Inspection,  or  Saint,  program  in  which  a 
beam  of  electrons  would  be  fired  from  an 
unmanned  Saint  vehicle  into  an  enemy 
target.  Emissions  from  the  the  target  would 
show  if  it  carried  a  hydrogen  bomb.  The 
top-secret  idea,  perfected  in  April  1962,  was 
declassified  in  March  1982. 

As  some  scientists  raced  ahead  on  such 
exotic  projects  a  Bambi  and  Saint,  others 
worked  on  the  more  conventional  goal  of 
perfecting  groundbased  intercepter  missiles. 
One  was  Nike-Zeus.  It  was  to  carry  a  one- 
megaton  nuclear  warheswi,  which  would 
ease  the  job  of  destroying  enemy  missiles. 
The  prime  contractor  was  the  telephone 
company's  respected  research  arm,  A.T.&T. 
Bell  Laboratories.  Bell  Labs  had  the  tnobt 
difficult  job  of  all:  to  find  a  way  of  guiding 
Nike-Zeus  interceptors  toward  their  targets. 
About  a  third  of  the  Nike-Zeus  test  inter- 
ceptions were  ending  in  failure. 

By  1962,  the  antimissile  quest  was  under 
fire  from  critics  who  said  it  was  fundamen- 
tally flawed.  They  argued  that  an  enemy, 
rather  than  building  defenses,  would  always 
find  it  cheaper  and  easier  to  outwit  antimis- 
sile systems— by  simply  deploying  decoys 
sunong  speeding  warheads,  for  example.  The 
critics  centered  their  attack  on  Nike-Zeus. 

"By  the  time  it  is  ready,  the  technology  of 
attack  may  have  pulled  far  ahead,  making 
the  defense  Instrument  obsolete,"  said  Dr. 
Ralph  E.  Lapp,  a  physicist  and  Pentagon 
consultant,  in  his  1962  book,  "Kill  and  Over- 
kill." He  said  it  would  cost  about  $60  billion 
to  deploy  Nike-Zeus,  whose  main  benefici- 
aries would  be  some  80  aerospace  compa- 
nies. 

And  it  was  becoming  clear  that  zeroing  in 
on  missiles  in  space  was  more  difficult  than 
expected.  One  solution  was  to  replsw:e 
Bambi's  spinning  nets  with  nuclear  war- 
heads whose  explosions  in  space  would 
knock  out  targets  miles  away.  One  study, 
conducted    by    Lockheed,    envisioned    3.000 


nuclear  battle  stations  in  orbit,  each  armed 
with  a  four-megaton  warhead. 

'"We  wanted  to  make  sure  we  really  splat- 
tered them."  said  Saunders  B.  Kramer,  a 
former  Lockheed  engineer. 

But  antimissile  scientists  soon  discovered 
a  strange  new  complication.  On  a  warm 
evening  in  July  1962.  the  United  States  ex- 
ploded a  1.4-megaton  warhead  248  miles 
above  Johnston  Atoll,  a  tiny  speck  in  the 
Pacific  about  800  miles  southwest  of  Hawaii. 
It  was  the  first  large  antimissile  test  in 
space  of  nuclear  weapons. 

"All  of  a  sudden  a  greenish-white  flash  lit 
up  all  of  Hawaii,"  recalled  an  eyewitness. 
'"The  sky  started  turning  pink,  then  orange, 
then  red.  The  heavens  were  filled  with  a 
ghastly  light."" 

Street  lights  and  power  lines  suddenly 
broke  down,  and  burglar  alarms  started 
ringing.  The  Hawaiian  electrical  systems 
had  been  knocked  out  of  whack.  Later,  sci- 
entists dubbed  this  strange  effect  the  E!lec- 
tromagnetic  Pulse,  or  EMP.  A  bomb  ex- 
ploded high  above  Nebraska,  they  decided, 
would  cause  a  coast-to-coast  EMP.  knocking 
out  computers,  radars,  and  communications. 
Bombs  exploded  on  the  ground  cause  no 
such  problems. 

By  1963,  these  and  other  problems  led  the 
Pentagon  to  slow  the  quest.  It  canceled  Dy- 
nasoar and  some  of  the  more  exotic  antimis- 
sile projects.  It  also  turned  Nike-Zeus  into 
the  Nike-X  research  program,  which  aimed 
to  intercept  enemy  warheads  not  in  space 
but  in  the  earth  "s  atmosphere  after  light- 
weight decoys  had  a  chance  to  bum  up. 

But  in  1967.  partially  in  response  to  anti- 
missile developments  in  the  Soviet  Union, 
the  Johnson  Administration  announced  it 
would  build  the  Sentinel  ABM  system  of 
ground-based  interceptor  rockets  tipped 
with  nuclear  warheads.  It  was  the  first  Pres- 
idential proposal  for  a  nationwide  defense. 
While  acknowledging  its  limits  for  blunting 
a  full-scale  Soviet  attack,  planners  said  it 
could  slow  a  "light"  strike.  The  project  was 
managed  by  the  Army. 

Also  in  1967,  the  Navy  began  to  study  a 
system  known  as  Sabmis,  for  Seaborne  Anti- 
Ballistic  Missile  Intercept  System.  Kred 
from  ships  and  submarines  located  as  close 
as  possible  to  the  Arctic  Circle,  these  inter- 
ceptors were  to  knock  out  enemy  missiles  as 
they  flew  over  the  North  Pole. 

Hoi  lo  "oe  outdone,  the  Air  Force  in  1968 
began  to  explore  interceptors  that  would  be 
fired  from  Lockheed  C-5A  cargo  planes  to 
defend  American  coastal  cities  from  attack 
by  enemy  submarines. 

In  1969.  the  Nixon  Administration  halted 
the  interservice  rivalry  by  scrapping  the 
whole  idea  of  trying  to  defend  cities.  Instead 
it  refocused  the  Army's  Sentinel  program  to 
defense  of  only  missile  silos.  The  new  pro- 
gram was  known  as  Safeguard. 

Up  to  that  point,  antimissile  defense  had 
been  only  research  and  development,  tests 
and  prototypes,  hopes  and  dreams.  But  in 
1970  the  engineers  prepared  to  "bend 
metal." 

At  the  same  time,  Washington  and 
Moscow  had  begun  to  talk  about  halting  the 
antimissile  arms  race.  Despite  progress  in  all 
kinds  of  weaponry,  both  superpowers  had 
decided  that  antimissile  systems  were  futile, 
costly  and  provocative.  First,  they  reasoned, 
the  technology  was  inadequate.  Second,  the 
move  to  antimissile  defenses  would  touch 
off  an  expensive  new  round  of  offensive 
weaponry  meant  to  try  to  penetrate  those 
defenses.  Finally,  defenses  threatened  to 
upset  the  tension  that  had  long  kept  an 
uneasy  peace  between  E^t  and  West. 
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On  the  American  side,  treaty  fratners  saw 
no  hope  In  the  current  work  on  advanced 
technology,  whose  promise  always  seemed 
to  recede  on  the  horizon.  "The  basic  ideas  of 
particle  beams  were  understood  back  in  the 
1980'a."  aald  Spurceon  M.  Keeny,  a  Nixon 
AdmlnlBtration  official  involved  in  the  ABM 
treaty  negotiatlotis. 

The  1972  treaty  limited  Washington  and 
Moacow  to  a  token  force  of  200  antiballistic 
miariles  each,  split  evenly  between  two  sites. 
Two  yean  later,  the  two  sides  agreed  to 
limit  themselves  to  one  side  with  100  inter- 
ceptors. 

In  197S.  warheads  were  fitted  atop  inter- 
ceptors of  the  $7  billion  Safeguard  system, 
at  the  allowed  site,  built  at  the  very  north- 
em  edge  of  North  Dakota.  Safeguard  was 
put  in  operation  on  April  1. 

Soon  after  the  Safeguard  site  came  to  life. 
Congress  voted  to  close  it  down  because  of 
high  cost  and  ineffectiveness.  It  was  deacti- 
vated in  1976.  The  Russians  have  kept  their 
ABIf  ayatem  in  operation,  ringed  around 
Moscow. 

In  the  late  1970's.  however,  several  factors 
conspired  to  renew  interest  in  large-scale 
antimissile  systems.  First,  there  was  growing 
fear  among  military  officials  that  American 
land-based  strategic  missiles  were  becoming 
vulnerable  to  a  surprise  Soviet  attack,  and  a 
belief  that  ABM  systems  might  protect  at 
least  some  American  missiles.  Second,  while 
critics  of  ABM  systems  continued  to  assert 
that  they  were  bound  to  be  flawed,  costly 
and  dangerous,  military  scientists  kept  re- 
porting steady  technical  progress  in  the  con- 
struction of  lasers,  particle  beams  and  other 
exotic  technologies. 

This  interest  culminated  in  President  Rea- 
gan's "Star  Wars"  speech  of  March  23.  1983, 
in  which  he  called  on  the  nation's  scientists 
to  renew  the  vigor  of  their  antimissile  quest. 
Soon  testing  picked  up.  In  the  1984  Homing 
Overlay  Experiment  or  HOE.  the  Army 
fired  an  earth-based  interceptor  at  a  mock 
warhead,  destroying  it  with  a  weapon  remi- 
niscent of  Bambl.  The  interceptor  had  been 
launched  from  a  fixed  ABM  test  range,  a= 
permitted  by  the  ABM  treaty. 

In  1985,  however,  debate  heated  up  over 
Just  how  far  the  Administration  could  go  in 
testing  new  kinds  of  antimissile  devices 
without  violating  the  treaty,  which  said  the 
parties  pledged  "not  to  develop,  test,  or 
deidoy  ABM  systems  or  components  which 
are  sea-based,  air-based,  space-based,  or 
mobile-land-based."  The  American  negotia- 
tors of  the  treaty  said  it  ruled  out  tests  of 
space-based  devices  like  Bambi. 

But  experts  at  the  Sate  and  Defense  De- 
partments came  up  with  what  they  call  the 
"broad"  interpretation,  focusing  in  particu- 
lar on  "Agreed  Statement  D"  of  the  ABM 
treaty. 

"The  parties  agree,"  Statement  D  says, 
"that  In  the  event  ABM  systems  based  on 
other  physical  principles  and  including  com- 
ponents capable  of  substituting  for  ABM  in- 
terceptor missiles.  ABM  launchers,  or  ABM 
radars  are  created  in  the  future,  specific 
limitations  on  such  systems  and  their  com- 
ponents would  be  subject  to  discussion." 

Mr.  Hackett,  the  former  Reagan  Adminis- 
tration official  now  at  the  Heritage  Founda- 
tion, said:  "In  theory,  the  President  can  de- 
velop, test  and  even  produce  systems"  to  be 
based  in  space.  "Just  so  long  as  they  arent 
deployed." 

For  example,  the  "broad"  interpretation 
holds  that  a  $1  billion  "Star  Wars"  laser 
now  being  readied  in  the  New  Mexican 
desert  will  not  violate  the  treaty  when,  in 
the  1990's,  its  beam  of  concentrated  light 


flashes  into  space  and  is  bounced  off  an  or- 
biting mirror  to  test  its  ability  to  destroy 
Soviet  missiles.  In  contrast,  the  "narrow"  in- 
terpretation of  the  treaty,  put  forth  by  the 
framers  themselves,  holds  that  the  laser  can 
be  shot  into  space,  but  not  bounced  off  the 
mirror. 

"With  space  systems,  by  nature,  you're 
trying  to  defend  the  whole  country,"  said 
Dr.  Raymond  L.  Garthoff,  who  was  execu- 
tive secretary  of  the  ABM  delegation  in  the 
early  1970's  and  today  is  an  analyst  at  the 
Brookings  Institution.  "We  were  well  aware 
of  that.  It  was  our  intention  to  ban  defenses 
for  the  country  as  a  whole." 

The  "narrow "  interpretation  says  Agreed 
Statflment  D  is  not  a  loophole  but  an  open- 
ende^  statement  meant  to  gather  all  possi- 
ble technical  strides  under  the  umbrella  of 
the  ABM  treaty.  The  Administration  says  it 
is  currently  abiding  by  the  "narrow"  inter- 
pretation. 

In  addition  to  fueling  debates  on  treaty  in- 
terpretation, the  long  history  of  antimissile 
research  figures  in  the  dispute  over  the  fea- 
sibility of  ABM  goals. 

"The  moral  of  the  story  is  that  people 
tend  to  grotesquely  overrate  the  difficul- 
ties '  of  the  Strategic  Defense  Initiative, 
said  Mr.  Bosma,  the  Project  Defender 
expert.  "Some  of  the  technologies  we  devel- 
oped back  then  were  amazing." 

But  Mr.  Kramer,  formerly  a  Lockheed  en- 
gineer, said:  "My  feeling  today  is  that  this 
whole  thing  is  entirely  too  complex.  The  So- 
viets have  10,000  warheads.  Let's  say  we  get 
90  percent  of  them.  That's  still  1,000  getting 
through." 

Although  "Star  Wars"  advocates  disagree, 
the  ABM  framers  say  the  immense  power  of 
nuclear  weapons  will  continue  to  hold  the 
upper  hand  in  the  future.  They  remain  un- 
swayed by  recent  tests  of  antimissile  prow- 
ess. 

"Ower  the  past  three  years  I  haven't  seen 
anything  that  makes  me  think  technology  is 
the  way  out  of  the  nuclear  dilemma,"  said 
Mr.  Rhinelander,  the  legal  adviser  to  the 
ABM  framers.  "You  just  can't  build  a  tech- 
nical defense.  Nuclear  weapons  are  too  pow- 
erful and  too  widespread.  The  fundamentals 
haven't  changed  one  whit." 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  before 
the  distinguished  Senator  yields  his 
time,  could  I  have  30  seconds  if  he  has 
it? 

Mr.  PROXMIRE.  Mr.  President,  if  I 
have  30  seconds  remaining,  I  yield  it  to 
the  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  my  friend 
from  Wisconsin. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jeff 
Trinca  of  my  staff  be  allowed  on  the 
floor  for  the  remainder  of  the  session 
today. 

The  PRESIDENT  pro  tempore. 
Witliout  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
WII^ON 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mr.  Wilson] 
is  recognized  for  5  minutes. 


GOOD  LUCK  TO    "STARS  AND 
STRIPES" 

Mr.  WILSON.  Mr.  President,  we  are 
on  the  eve  of  another  Super  Bowl, 
whatever  excitement  that  contest  is 
likely  to  engender.  I  bring  to  the 
notice  o|  my  colleagues  that  not  even 
the  Rose  Bowl,  the  site  of  that  con- 
test, will  be  able  to  compete  with  the 
blue  and  stormy  arena  off  Australia's 
west  coast,  where  another  contest  is 
about  to  take  place,  one  that  barkens 
back  to  the  earliest  maritime  tradi- 
tions of  this  great  Nation. 

We  no  longer  depend  on  wind  and 
sail  for  our  commerce,  but  the  skill, 
the  daring,  and  the  competitiveness  of 
those  early  sailors  is  alive  today  in  a 
crew  from  San  Diego  which  is  bound 
to  win  the  America's  Cup  and  bring  it 
back  to  the  United  States,  where  it  be- 
longs. 

The  seas  may  be  rough  but  the  sail- 
ing has  all  been  smooth  for  San 
Diego's  Dennis  Conner  and  America's 
flagship.  Stars  and  Stripes.  Nearly  4 
months  ago,  13  boats  from  six  nations 
assembled  in  the  waters  off  Preeman- 
tle.  They  were  there  for  the  first 
round  of  a  long  nautical  drama.  Now, 
223  races  later,  there  can  be  no  doubt 
who's  the  class  of  the  fleet. 

No  one  who  watched  last  week's  dra- 
matic contest  between  Stars  and 
Stripes  and  New  Zealand  can  doubt 
the  superiority  of  the  California  crew. 
In  five  dramatic  encounters,  Dennis 
and  his  teammates  took  the  magic  out 
of  Kiwi  Magic.  They  also  took  the 
wind  out  of  New  Zealand's  sails.  To 
use  a  papular  analogy,  the  dragster 
came  out  smoking.  And  the  Porsche 
was  left  In  its  wake.  Not  even  a  band 
of  chanting  Maori  tribesmen  could  put 
a  hex  on  the  waterborne  rocket  from 
San  Diegp. 

While  a  boatload  of  Kiwis  decided  to 
play  it  safe,  Conner's  kids  did  what 
Californigjis  always  do— innovate. 

Even  aa  the  Preemantle  winds  shred- 
ded their  sails,  they  shredded  the  pop- 
ular image  of  invincibility  that  had 
grown  uo  around  the  fiberglass  con- 
tender from  Auckland.  Those  who 
worried  about  an  all-Antipodes  cup 
final  can  rest  assured:  Uncle  Sam  is  an 
old  salt  who  wants  his  cup  back  where 
it  belongs:  in  San  Diego. 

One  more  act  remains  to  be  played 
out  in  this  nautical  drama.  In  a  few 
days,  a  final  competition  will  pit  Stars 
and  Stripes  against  Australia's  Kooka- 
burra. 

On  January  31.  in  a  best  four-out-of- 
seven  contest,  we  can  anticipate  bril- 
liant seamanship.  I  understand  that  a 
kookaburra  is  an  Australian  kingfisher 
with  a  cry  very  much  like  laughter.  All 
I  can  say  is:  Kook.  you're  going  to 
have  your  wings  clipped,  because  we 
will  have  the  last  laugh.  As  for  Ameri- 
ca's Cup— California,  here  she  comes. 

I  hope  millions  of  Americans  will 
rally  around  the  flag  and  the  crew 


which  is  carrying  it  for  the  United 
States  In  next  week's  races.  Among 
those  millions,  I  now  have  the  signa- 
tures of  50  of  my  colleagues,  and  I 
need  50  more  to  wish  victory  and  God- 
speed to  the  crew  of  Stars  and  Stripes. 
So  I  invite  my  colleagues  to  affix  their 
signatures  on  this  poster  next  to  the 
State  they  represent,  so  that  we  can 
send  it  to  them  in  time  for  the  race. 

The  folks  Down  Under  are  about  to 
get  a  comeuppance.  Sailing's  greatest 
trophy  is  about  to  get  a  new  home— in 
America's  finest  city.  America  can  win 
with  America's  best— and  that's  Stars 
and  Stripes. 

The  cup  is  about  to  get  a  new  home 
in  America's  finest  city.  America  can 
win  with  America's  best  the  America's 
Cup.  and  America's  best  in  this  contest 
is  represented  by  that  crew  and  that 
boat.  Stars  and  Stripes. 

So  let  me  invite  my  colleagues  who 
have  not  yet  done  so  to  add  their  sig- 
natures, so  that  we  can  send  to  this 
crew  our  good  wishes  for  the  victory 
they  have  richly  earned. 


AMERICA'S  LIVING  STANDARD 
ACT  OP  1987 

Mr.  BINGAMAN.  Mr.  President,  the 
legislation  I  am  introducing  today  is 
on  behalf  of  myself  and  Senators 
Byrd,  Baucus,  Levin,  Matsonaga, 
Rockefeller,   Burdick,   Chiles,   Lau- 

TENBERG,    SaSSER.    KERRY,    and    MOYNI- 

HAN  and  is  entitled  America's  Living 
Standard  Act  of  1987. 

Mr.  President,  the  issue  of  how  we 
sustain  economic  growth  in  future 
years  and  maintain  for  our  children 
and  grandchildren  the  same  or  greater 
opportunity  then  we  ourselves  have 
enjoyed  is  emerging  as  the  central 
issue  of  our  time. 

The  question  is  a  real  one  because  of 
clear  and  disturbing  national  economic 
trends. 

I.  THE  CHALLENGE 

The  economic  challenge  facing  this 
country  and  State  for  the  rest  of  this 
century  is  immense.  The  Young  Com- 
mission report  and  the  Reports  of  the 
Business-Higher  Education  Forum  all 
have  described  the  problem. 

That  challenge  is  essentially  "How 
can  we  reverse  the  decline  in  the 
standard  of  living  that  we  have  experi- 
enced in  the  United  States  for  at  least 
the  last  decade?"  And,  to  be  more  spe- 
cific, how  do  we  conduct  ourselves  so 
that  we  as  a  nation  can  earn,  rather 
than  borrow,  a  rising  standard  of 
living  for  our  citizens? 

Put  another  way,  how  can  we  as  a 
nation  achieve  and  sustain  the  ability 
to  grow  economically  in  the  years  to 
come? 

The  answer  we  supply  to  that  ques- 
tion will  affect  our  lives,  but  even 
more  it  will  affect  the  lives  of  our  chil- 
dren tuid  grandchildren.  I  know  the 
stock  market  broke  2.000  yesterday, 
but  the  trouble  signs  are  clear: 


First,  the  real  average  weekly  earn- 
ings of  the  average  American  worker 
have  dropped  13  percent  since  1973. 
Families  overall  saw  their  real  incomes 
decline  also,  but  not  as  much  because 
many  wives  now  work. 

Second,  since  the  1960's  we  have 
seen  an  upward  trend  in  unemploy- 
ment rates  until  now  7  to  8  percent 
unemployment  has  come  to  be  accept- 
ed as  the  norm. 

Third,  also,  over  the  last  two  dec- 
ades, growth  in  the  GNP  has  slowed— 
a  sure  sign  of  trouble. 

Fourth,  total  debt  is  at  an  all-time 
high  and  the  Federal  debt  is  now 
growing  six  times  faster  than  the 
GNP. 

Fifth,  this  last  quarter,  productivity 
grew  two-tenths  of  1  percent,  substan- 
tially less  than  the  level  of  growth  en- 
joyed by  our  major  competitors  in 
world  markets. 

IN  NEW  MEXICO 

These  signs  are  replicated  in  New 
Mexico  and  elsewhere: 

First,  we  have  seen  the  loss  of  good- 
paying  jobs  in  many  of  our  traditional 
industries— mining,  oil  and  gas,  and  ag- 
riculture. In  mining,  16,000  in  1980, 
4,800  in  1986,  oil  and  gas  lost  4,000 
jobs  in  1986. 

Second,  even  non-defense-related 
manufacturing— the  semiconductor  in- 
dustry for  instance— has  suffered. 

Third,  the  trend  is  toward  greater 
and  greater  dependence  on  Federal 
dollars. 

Fourth,  30  percent  of  New  Mexico's 
jobs  directly  or  indirectly  result  from 
Federal  Government  spending. 

Fifth,  I  grew  up  in  a  town  heavily 
dependent  on  one  industry— copper. 
We  cannot  allow  New  Mexico  to 
become  a  State  more  and  more  de- 
pendent on  a  single  industry,  especial- 
ly an  unstable  industry— like  Govern- 
ment. 

II.  THE  THRESHOLD  IMPERATIVE 

Before  anything  serious  will  be  done 
to  cope  with  the  problem,  we  need  a 
recognition  by  the  President,  by  the 
Congress,  and  other  leaders  in  public 
and  private  life  that: 

First,  these  problems  exist,  and 

Second,  that  these  problems  have 
worsened  in  recent  years  and,  we  need 
a  serious  nationwide  debate  to  develop 
a  new  agenda  for  the  nation,  an 
agenda  of  concrete  steps  which  can  be 
taken,  some  by  Government,  and  some 
by  the  private  sector,  to  meet  this 
challenge. 

Mr.  President,  during  the  99th  Con- 
gress I  was  fortunate  to  have  been 
asked  by  the  distinguished  majority 
leader.  Senator  Byrd,  to  chair  the 
Democratic  Working  Group  on  Eco- 
nomic Competitiveness.  Our  working 
group  produced  an  important  report: 
"Economic  Competitiveness— Promot- 
ing America's  Living  Standard"  and  an 
accompanying  bill— America's  Living 
Standard  Act  of  1986.  I  am  pleased  to 
say  we  are  reintroducing  this  bill  and 


hope  it  will  receive  early  and  favorable 
action. 

I  therefore  send  to  the  desk  a  bill  en- 
titled America's  Living  Standard  Act 
of  1987,  on  behalf  of  myself,  Mr.  Byrd. 
and  others,  and  ask  that  the  bill  be  re- 
ferred to  the  appropriate  committee. 

I  ask  further  that  the  bill  be  printed 
in  the  Record  following  my  remarks. 

Before  I  explain  the  bill  let  me  make 
some  comments  on  our  report  and  let 
me  ask  that  the  executive  summary  of 
the  report  also  be  reprinted  in  the 
Record  following  my  remarks. 

Mr.  President,  what  we  first  did  was 
try  to  examine  the  breadth  and  the 
depth  of  the  competitiveness  chal- 
lenge being  faced  by  this  country,  and 
we  looked  at  various  economic  indica- 
tors over  a  long  period  of  time. 

We  looked  at  the  real  average 
weekly  earnings  which  American 
workers  have  enjoyed  during  the 
period  from  1960  to  1985.  During  that 
period  we  showed  that  the  real  aver- 
age weekly  earnings  of  the  American 
worker  have  declined  from  1962  to 
1985— a  problem  and  a  concern  for  all 
of  us  in  this  body. 

We  looked  at  the  problem  of  produc- 
tivity growth  and  the  fact  that  the 
U.S.  rate  of  growth  of  productivity  has 
been  less  than  that  of  any  of  the  other 
major  industrialized  nations  in  the 
world  during  the  last  30  to  35  years. 

We  looked  at  the  U.S.  merchandise 
trade  balance  and  saw  of  course,  that 
that  trade  balance  has  become  a  major 
problem  and  is  expected  to  approach 
$180  billion  for  1986. 

We  looked  at  the  U.S.  net  interna- 
tional investment  position,  and  again 
saw  that  just  in  the  last  2  or  3  years, 
the  United  States  has  fallen  into  a  def- 
icit position  in  investments,  and  that 
the  situation  is  worsening  every 
month. 

We  looked  at  the  amount  invested  in 
plants  and  equipment  by  American 
businesses,  and  again  saw  a  decline  in 
the  1980's  from  the  level  of  investment 
in  plant  and  equipment  that  we  en- 
joyed in  the  1960's  and  the  1970's. 

Those  were  some  of  the  economic  in- 
dicators we  looked  at. 

Mr.  President,  based  on  these 
trends— I  believe  they  are  irrefutable 
trends— we  then  went  on  to  try  td 
fashion  a  list  of  concrete  recommenda- 
tions that  we  could  make  to  try  to 
come  to  grips  with  some  of  the  under- 
lying problems  causing  these  adverse 
economic  trends.  We  came  up  with  11 
specific,  concrete  legislative  recom- 
mendations which  are  contained  In  the 
measure  I  introduced  a  few  months 
ago.  There  are  five  major  areas  of  con- 
cern we  must  come  to  grips  with  if  we 
are  to  meet  this  competitiveness  chal- 
lenge. 

The  first  area  is  the  need  to  have  a 
better  understanding  of  technologies 
and  changes  in  technologies  that  are 
developed   by   our   trading   partners. 
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Today  we  have  a  very  inadequate  abili- 
ty to  understand  what  changes  are 
taking  place  abroad.  We  have  always 
had  the  luxury  of  essentially  Ignoring 
technological  advance  elsewhere,  as- 
suming that  we  were  at  the  cutting 
edge  of  all  technological  develop- 
mmts.  That  luxury  Is  no  longer  with 
U8.  and  we  need  to  put  increased  em- 
phasis on  learning  how  to  understand 
and  monitor  what  is  going  on  in  the 
technologies  of  Japan,  of  South 
Korea,  of  Germany,  and  of  other 
countries  able  to  compete  very  effec- 
tively with  us  in  these  international 
mai^ets. 

As  a  result  we  propose  to  establish 
within  the  U^S.  Patent  Office  a  new 
Office  of  Technology  Assessment. 
Forecast  and  Outreach,  and  to  estab- 
lish withhi  the  Department  of  Com- 
merce a  new  on-site  function  for  moni- 
toring developments  in  foreign  science 
and  technology. 

Second,  we  need  to  do  much  more  to 
support  excellence  in  the  development 
of  UJS.  technology.  A  tremendous 
amount  of  the  Federal  dollar  goes  into 
research  and  development  of  technolo- 
gy. Unfortunately,  the  bulk  of  that 
goes  to  the  military  research  and  de- 
velopment activities.  When  you  look  at 
how  much  we  are  putting  into  com- 
mercially relevant  research  and  devel- 
opment as  a  percentage  of  our  gross 
national  product,  we  rate  substantially 
lower  than  severiil  of  our  trading  part- 
ners. That  has  to  be  a  concern  for  us. 
We  have  to  find  some  specific  ways  to 
desJ  with  it,  and  we  have  recommend- 
ed several  specific  ways  to  deal  with  it. 

We  propose  an  expansion  of  the  en- 
gineering research  center  idea  that  the 
National  Science  Foundation  has  been 
pursuing  for  the  last  several  years. 
The  NSP  has  received  many  more 
meritorious  proposals  for  the  estab- 
lishment of  those  centers  than  they 
have  been  able  to  fund. 

Our  proposal  is  that  we  increase 
funding  so  that  the  universities  in  this 
country  which  do  have  good  proposals 
can  get  the  necessary  funding  to  go 
forward  with  the  development  of 
those  centers. 

Third,  we  must  strive  for  excellence 
in  education  and  training. 

Oiu-  ability  to  compete  in  a  world 
economy  begins  with  excellence  in 
education.  Yet  the  future  of  education 
in  America  is  uncertain.  In  the  past 
few  years  niunerous  education  reports 
have  called  for  dramatic  changes. 
Many  States  have  taken  up  the  chal- 
lenge to  reform  their  systems,  only  to 
find  themselves  faced  with  a  severe 
shortage  of  qualified  teachers. 

With  student  enrollment  multiply- 
ing as  the  children  of  the  baby 
boomers  enter  school,  half  of  all  cur- 
rent teachers  now  plan  to  leave  their 
Jobs  by  1992.  As  early  as  next  year. 
171.000  new  teachers  will  be  needed, 
and  only  142.000  new  teaching  gradu- 
ates will  be  available.  By  1992,  1.3  mil- 


lion new  teachers  will  be  needed.  Yet 
between  1973  and  1983  the  numt)er  of 
teachers  graduated  dropped  53  per- 
cent, enrollment  in  teacher  education 
programs  decreased  by  a  third,  and 
persons  newly  admitted  into  teacher 
education  decreased  by  44  percent. 
Compounding  the  problem  is  the  dra- 
matic increase  in  the  minority  student 
population,  while  the  proportion  of 
minority  teachers  declines. 

liie  Federal  Government  should 
provide  Incentives  to  encourage  stu- 
dents to  pursue  teaching  degrees, 
while  setting  certain  preconditions  for 
excellence.  The  recent  report  released 
by  the  Carnegie  Forum  on  Education 
and  the  Economy  calls  for  a  refocus  of 
all  Federal  financial  aid  for  the  prepa- 
ration of  teachers  on  the  graduate 
level  and  it  supports  the  masters 
degree  in  teaching  with  a  bachelors 
degree  in  academic  discipline. 

Afi  a  result,  we  are  calling  for  the  es- 
tablishment of  a  graduate  fellowship 
program  for  teacher  training,  and  the 
expansion  of  Federal  funding  to  devel- 
op and  disseminate  quality  Instruc- 
tional software  and  video  technologies, 
and  to  train  teachers  to  use  them. 

Fourth,  we  must  encourage  mobility 
of  the  work  force.  More  than  2  million 
workers  enter  or  re-enter  the  Ameri- 
can work  force  each  year.  Millions  of 
others  change  jobs  as  firms  grow  and 
dedine,  start  up,  and  close  down.  The 
mobility  of  the  U.S.  work  force  has 
long  been  a  major  asset  to  our  econo- 
my, lending  the  flexibility  needed  to 
adapt  to  change.  The  quickening  and 
competitive  pace  of  technological  and 
economic  change  now  requires  even 
greater  labor  mobility.  Today,  men 
and  women  who  work  typically  change 
jobs  four  or  more  times  during  their 
careers— more  than  twice  as  often  as  a 
generation  ago. 

We,  therefore,  propose  to  provide 
the  States  with  additional  resources  to 
help  the  unemployed  to  become  fully 
productive  members  of  society,  to  pro- 
vide the  Department  of  Labor  with 
sufficient  funding  to  fully  implement 
a  nationwide  computerized  job  bank, 
and  to  examine  the  merits  and  the 
costs  of  initiating  a  personal  portable 
pension  for  all  Americans. 

Fifth,  we  must  create  a  single  inde- 
pendent body  to  provide  an  ongoing 
forum  for  national  leadership  and  co- 
operation to  address  the  competitive- 
ness challenge. 

We  are  proposing  to  establish  a  Na- 
tional Council  on  Industrial  Competi- 
tiveness to: 

First,  collect  and  analyze  data  about 
current  and  future  economic  trends 
and  market  opportunities. 

Second,  monitor  the  changing 
nature  of  the  U.S.  economy  and  its 
international  competitive  capacity. 

Third,  create  a  forum  where  nation- 
al leaders  in  business,  labor,  academla, 
public  interest  groups,  and  Govern- 
ment will  identify  national  economic 


probleme,  develop  recommendations  to 
address  such  problems,  and  create  a 
broad  public  consensus  to  support  the 
recommendations. 

Fourth,  develop  and  promote  a  na- 
tional vision  and  specific  policies 
which  enhance  U.S.  productivity. 

Fifth,  assess  private  sector  requests 
for  governmental  assistance  or  relief, 
and  to  recommend  any  reciprocal  ac- 
tions or  conditions  of  such  assistance 
or  relief. 

Sixth,  establish  industry  subcounclls 
of  public  and  private  leaders  to  devel- 
op simQar  long-term  forecasts  and 
vision  for  sectors  of  the  economy. 

Seventh,  review  legislative  and  exec- 
utive policies  which  affect  national 
economic  competitiveness. 

Eighth,  report  annually  to  the  Presi- 
dent and  Congress  on  ways  to  Increase 
American  competitiveness  in  world 
markets. 

Ninth,  examine  all  international 
agreements  on  foreign  trade  agreed  to 
by  the  United  States  monitoring  the 
effect  of  imports  on  U.S.  industries. 

These  initiatives  will  arm  Americans 
with  the  tools  they  need  to  keep  the 
country  competitive.  But  they  do  have 
a  cost— about  $525  million  per  year. 
The  retnm  on  the  investment,  howev- 
er, will  pay  for  itself  many  times  over. 
It  will  increase  economic  growth,  save 
jobs,  and  help  to  maintain  and  im- 
prove American  living  standards. 

Our  economic  future  is  at  risk.  We 
cannot  afford  the  continuing  decline 
in  our  living  standard,  the  massive  ac- 
cumulation of  debt,  and  the  further 
erosion  of  our  competitive  vitality. 
Americans  must  unite  to  meet  the  new 
realities  of  international  competitive- 
ness. Onr  future  economic  well-being 
demands  it. 

I  call  upon  my  colleagues  on  both 
sides  of  the  aisle  to  take  a  serious  look 
at  these  consensus  first  step  proposals 
to  address  our  competitiveness  prob- 
lems. These  and  other  similar  propos- 
als are  cost  efficient  and  they  can 
make  a  real  difference  in  our  future, 
but  time  is  running  short  and  we  must 
act  nowi 

Thank  you,  Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  the  ex- 
ecutive summary  of  the  working 
group's  report  be  printed  in  the 
Record  following  my  remarits. 

There  being  no  objection,  the  mate- 
rial waa  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  374 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectioit  1.  This  Act  may  be  cited  as  the 
"America's  Living  Standard  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 
(1)  competitiveness  refers  to  a  nation's 
ability  to  earn,  and  not  borrow,  a  rising 
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standard  of  living  for  its  citizens  with  suffi- 
cient productive  investment  to  assure  sus- 
tained growth  and  security  in  the  future; 

(2)  new  technologies  and  successful  eco- 
nomic development  strategies  abroad  have 
created  a  fundamentally  new  and  highly 
competitive  challenge  to  American  econom- 
ic growth  and  prosperity: 

(3)  the  President's  Commission  on  Indus- 
trial Competitiveness  found  that  •our  abili- 
ty to  compete  is  eroding"  threatening  our 
world  leadership  and  our  standard  of  living; 

(4)  the  President's  Commission  on  Indus- 
trial Competitiveness  urged  that  this  "New 
Reality"  requires  that  competitiveness 
become  the  economic  agenda  for  the  next 
decade;  and 

(5)  United  States  living  standards  contin- 
ue to  decline  despite  massive  accumulation 
of  debt  and  further  decline  in  the  growth  of 
productive  investment  for  the  future. 

(b)  The  Congress  further  finds  that— 

(1)  weekly  earnings,  in  the  United  States, 
are.  on  the  average,  now  below  1963  levels; 

(2)  unemployment  rates  are  increasing; 

( 3 )  the  gross  national  product  is  decelerat- 
ing from  4  percent  in  the  1950-1960's.  to  2.8 
percent  in  the  1970's  and  only  2  percent  in 
the  1980's: 

(4)  the  Federal  debt  is  growing  6  times 
faster  than  the  gross  national  product  and 
now  equals  more  than  50  percent  of  the 
gross  national  product; 

(5)  business,  consumer,  and  government 
debt  are  at  post-1920's  highs  and  the  total 
now  equals  almost  twice  the  gross  national 
product; 

(6)  the  United  States  became  a  debtor 
Nation  in  1985,  is  now  the  world's  largest 
debtor,  and  could  owe  more  than  all  of 
Latin  America  combined  by  1988; 

(7)  the  merchandise  trade  deficit  is  larger 
than  the  gross  national  product  of  169  of 
the  179  countries  with  which  we  trade; 

(8)  traded  services  deficits  will  soon  be 
joined  by  enormous  outflows  to  service 
United  States  foreign  debt; 

(9)  investment  and  productivity  are  decel- 
erating and  are  only  a  fraction  of  foreign 
growth  rates;  and 

(10)  in  the  area  of  educational  excellence, 
in  competition  with  students  from  other  de- 
veloped nations,  Americans  score  near  the 
bottom. 

TITLE  I— ESTABLISHMENT  OP  AN 
OFFICE  OF  TECHNOLOGY  ASSESS- 
MENT IN  CERTAIN  FOREIGN  NA- 
TIONS TO  CATALOGUE.  ABSTRACT. 
TRANSLATE.  AND  REPORT  ON  SCIEN- 
TIFIC AND  TECHNOLOGICAL  DEVEL- 
OPMENTS 

AMENDMENTS  TO  STEVENSON-WYDLER 
TECHNOLOGY  INNOVATION  ACT  Or  19  80 

Sec.  101.  Section  5  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Foreign  Scientific  and  Technologi- 
cal Literature.— (1)  The  Secretary,  in  con- 
sultation with  the  Secretary  of  State,  shall 
establish  an  Office  of  Technology  Assess- 
ment within  the  United  States  Embassy  in 
five  foreign  nations  identified  by  the  Secre- 
tary as— 

"(A)  maintaining  a  high  level  of  scientific 
and  technological  development:  and 

"(B)  potentially  contributing  the  most  to 
such  development  in  the  United  States  pur- 
suant to  the  provisions  of  this  section. 


"(2)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  shall  direct  the 
Office  of  Technology  Assessment  to— 

"(A)  participate  in  the  scientific  and  tech- 
nical community  of  the  host  nation  and 
issue  a  monthly  catalogue  of  activities; 

"(B)  monitor,  select,  abstract,  and  trans- 
late important  articles  from  scientific  and 
technical  Journals  of  the  host  nation,  in  co- 
ordination with  the  National  Technical  In- 
formation Service  and  other  relevant  agen- 
cies; and 

"(C)  prepare  an  annual  analysis  of  techno- 
logical trends  and  a  directory  listing  govern- 
ment and  private  sources  of  information 
about  scientific  and  engineering  develop- 
ments of  the  host  nation.". 

additional  authorization 
Sec    102.   Section    14   of   the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3713)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e); 

(2)  by  amending  subsection  (c)  to  read  as 
follows; 

"(d)  Such  sums  as  may  be  appropriated 
under  subsections  (a),  (b).  and  (c)  of  this 
section  shall  remain  available  until  expend- 
ed.": and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  In  addition  to  authorization  of  appro- 
priations under  subsections  (a)  and  (b)  of 
this  section,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  for  purposes  of  car- 
rying out  the  provisions  of  section  5(d)  of 
this  Act.  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30.  1988". 

TITLE  II— OFFICE  OF  TECHNOLOGY 
ASSESSMENT,  FORECAST  AND  OUT- 
REACH 

establishment  of  office 
Sec  201.  (a)  There  is  established  within 
the  Department  of  Commerce  the  Office  of 
Technology  Assessment,  Forecast  and  Out- 
reach (hereinafter  referred  to  as  "Office"). 

(b)  The  Office  shall  be  headed  by  a  Direc- 
tor of  the  Office  of  Technology  Assessment, 
Forecast  and  Outreach  (hereinafter  re- 
ferred to  as  "Director"),  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce.  The 
Director  shall  be  under  the  direction  and  su- 
pervision of  the  Commissioner  of  Patents 
and  Trademarks. 

(c)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Director  of  the  Office  of  Technology  As- 
sessment. Forecast  and  Outreach.". 

functions  of  office 
Sec.  202.  It  shall  be  the  function  of  the 
Office  to— 

(1)  identify  emerging  areas  of  technology 
throughout  the  world; 

(2)  analyze  the  sources  of  new  technology; 

(3)  develop  and  administer  a  program  in- 
volving the  identification  of  the  ownership 
of  United  States  patents,  including  by  coun- 
try and  firm: 

(4)  determine  trends  in  patent  behavior 
throughout  the  world: 

(5)  assure  regular  reviews  by  relevant  in- 
dustry sector  advisory  committees; 

(6)  assure  broad  private  sector  knowledge 
of,  and  access  to,  findings,  data,  and  other 
information  made  or  acquired  by  the  Office 
in  carrying  out  its  functions  under  this  title; 
and 

(7)  carry  out  such  other  duties  and  func- 
tions as  may  be  imp>osed  by  the  Secretary  of 
Commerce. 


authorization  of  appropriation 
Sec  203.  For  carrying  out  the  provisions 
of  this  title,  there  are  authorized  to  be  ap- 
propriated, for  the  fiscal  year  1988,  the  sum 
of  $2,000,000.  and  for  each  fiscal  year  there- 
after, such  sum  as  may  be  necessary. 

TITLE  III-NATIONAL  SCIENCE  FOUN- 
DATION ENGINEERING  RESEARCH 
ASSISTANCE 

short  title 
Sec  301.  This  title  may  be  cited  as  the 
"National  Science  Foundation  Engineering 
Research  Assistance  Act". 

authorization  of  appropriation 
Sec  302.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1988  to  the  Na- 
tional Science  Foundation  $12,000,000  for 
engineering  research  centers  in  tuldition  to 
amounts  otherwise  authorized  for  such  cen- 
ters. 

AMENDMENT  TO  NATIONAL  SCIENCE  FOUNDATION 
ACT  OF  I  950 

Sec.  303.  Section  14  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sul)section; 

"(j)  The  Foundation  shall,  in  cooperation 
with  participating  institutions  of  higher 
education,  seek  methods  of  excluding  from 
participation  in  engineering  research  activi- 
ties any  corporate  entity  which  is  primarily 
based,  or  whose  parent  is  primarily  based,  in 
a  foreign  country  and  which  does  not  allow 
reciprocal  participation  by  United  States 
corporate  entities  in  similar  research  activi- 
ties.". 

TITLE  IV— SCIENTIFIC  RESEARCH 
FELLOWS  PROGRAM 

FELLOWSHIPS 

Sec  401.  This  title  may  be  cited  as  the 
"Scientific  Research  Fellows  Program  Act". 

AMENDMENT  TO  NATIONAL  SCIENCTE  FOUNDATION 
ACT  OF  1950 

Sec  402.  Section  10  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended— 

(1)  by  inserting  "(a) "  after  the  section  des- 
ignation; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)(1)  The  National  Science  Foundation 
shall  award,  within  the  limits  of  funds  made 
available  specifically  for  such  purpose  pur- 
suant to  paragraph  (5),  not  to  exceed  500 
fellowships  in  each  fiscal  year  to  outstand- 
ing graduate  students  who  pursue  studies 
which  give  promise  to  contribute  signifi- 
cantly to  the  efficiency,  economic  productiv- 
ity, and  international  competitiveness  of  the 
United  States. 

■■(2)(A)  In  carrying  out  the  provisions  of 
this  subsection,  the  National  Science  Foun- 
dation shall  identify  specific  business  indus- 
tries, technologies  and  foreign  countries  in 
which  American  leadership  in  efficiency, 
productivity,  or  international  competitive- 
ness is  being  most  effectively  challenged. 

"(B)  In  awarding  fellowships  under  this 
subsection,  the  National  Science  Founda- 
tion shall  give  preference  to  fellowship  ap- 
plicants whose  qualifications  and  intended 
course  of  study  give  promise  to  meet  the 
needs  identified  pursuant  to  this  paragraph. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  National  Science  Foundation 
shall  give  special  consideration  to  applicants 
who  demonstrate  competence  in  the  foreign 
language  in  one  of  the  foreign  countries 
identified  pursuant  to  this  paragraph  and 
who  intend  to  perform  a  minimum  of  two 
years  of  research  in  the  foreign  country. 
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"(SXA)  The  Nkttonal  Science  Foundation 
■taaU  apply  the  lame  terms  and  conditions 
(not  ineonaistcnt  with  this  subsection)  to 
the  teUowa  appointed  under  this  subsection 
aa  to  fellowahip  awards  made  under  subsec- 
tion (a)  of  thia  section. 

"(B)  In  addition,  the  National  Science 
Foundatlcm  shall  provide  fellows  perform- 
tnc  reaearch  pursuant  to  this  subsection  in  a 
foraisn  country  identified  pursuant  to  para- 
graph (2)  allowances  for  two  round-trip 
visits  per  year  from  the  foreign  country  in 
which  the  reaearch  is  being  performed  to 
the  institution  of  higher  education  or  other 
location  at  wliich  the  individual  pursued 
mofeailonal  activity  iKior  to  the  award  of 
the  fellowship.  The  National  Science  Foun- 
dation may  grant  assistance  to  fellows  for 
foreign  language  instruction  and  tutorials. 

"(4)  Individuals  awarded  fellowships 
under  this  subsection  shall  be  known  as  sci- 
entific leadership  fellows'. 

"(5)  There  are  authorized  to  be  appropri- 
ated sudi  sums  as  may  be  necessary  for  the 
fiscal  year  liNU  and  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  subsection.". 

TITLE  V— UNIVERSITY  RESEARCH 
PACrLITIES  FUND 

SHORT  TTTIJE 

Sbc.  501.  This  title  may  be  cited  as  the 
"University  Research  Facilities  Act  of 
1987". 

DEFINITIORS 

Sec.  502.  For  the  purpose  of  this  title- 
CD  the  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation; 

(2)  the  term  "Fund"  means  the  University 
Reaearch  Facilities  Fund  established  pursu- 
ant to  section  504: 

(3)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  as  in  section 
1201(a)  of  the  Higher  Education  Act  of 
IMS:  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

CSTABUSHMKirr  OF  UmVERSrTY  FACILITIES 
Division 

Sbc.  503.  The  Director  shall  establish  a 
University  Facilities  Division  pursuant  to 
section  8  of  the  National  Science  Founda- 
tion Act  of  1950.  within  the  Directorate  for 
Science  and  Engineering  Education  of  the 
National  Science  Foundation. 

ESTASUSBMBTT  OF  FUNS 

Sec.  504.  (a)  There  is  established,  within 
the  United  States  Treasury,  a  University 
Research  Facilities  Fund. 

(b)  The  Secretary  shall  act  as  tnistee  of 
the  Fund,  and  shall  make  such  payments 
from  the  Fund  upon  certification  by  the  Di- 
rector. 

(c)  The  Se<Tetary  shall  invest  such  por- 
tion of  the  Fund  as  is  not,  in  the  judgment 
of  the  Secretary,  required  to  meet  current 
withdrawals.  Such  investments  may  be 
made  (mly  in  interest-bearing  obligations  of 
the  United  States.  For  such  purpose,  such 
obligations  may  Yte  acquired— 

(1)  on  original  issue  at  the  issue  price;  or 

(2)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(d)  Amounts  in  the  Fund  may  be  used 
only  for  awards  made  in  accordance  with 
the  provisions  of  this  title. 

USES  OF  AWARDS 

Sec.  505.  (a)  Awards  made  under  this  title 
shall  be  used  by  institutions  of  higher  edu- 
cation for  the  Federal  share  of  the  cost  of 
acquiring,  replacing,  renovating,  upgrading, 
or  constructing  facilities  and  equipment  to 


be  [rincipally  used  for  scientific  research  or 
laboratory  instruction. 

(b)(1)  Not  more  than  50  percent  of  the 
amount  of  each  award  approved  under  sec- 
tion 507  may  be  used  for  permanently  in- 
stalled experimental  equipment. 

(2)  Not  more  than  25  percent  of  any  such 
award  may  be  used  for  the  purchase  of 
stand-alone  equipment. 

APPLICATION  FOR  AWTARD 

Sk.  506.  Any  institution  of  higher  educa- 
tion desiring  an  award  under  this  title  shall 
submit  to  the  Director  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Director  may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  facilities  or  equipment  to 
be  constructed  or  acquired; 

(2)  describe  the  type  of  research  to  be  per- 
formed using  such  facilities  or  equipment; 

(3)  describe  the  contribution  such  re- 
search will  make  in  meeting  national,  re- 
gional, and  State  research  and  related  train- 
ing Heeds;  and 

(4)  identify  the  source  of  the  matching 
non-Federal  funds  for  such  facilities  or 
equipment  as  required  by  section  508. 

REVIEW  OF  APPLICATION  AND  AWARD  OF  FUNDS; 
CERTIFICATION 

Sbc.  507.  (a)  Subject  to  the  provisions  of 
subsection  (b),  the  Director  shall  approve 
applications  submitted  pursuant  to  section 
506,  and  grant  awards  from  the  Fund  to 
carry  out  the  provisions  of  this  title. 

(b)  The  University  Facilities  Division  es- 
tablished pursuant  to  section  503  shall  es- 
tablish peer  review  panels  composed  of 
members  of  the  relevant  scientific  and  tech- 
nological community  with  substantial  repre- 
sentation from  smaller  institutions,  to 
review  applications  and  recommend  awards 
to  be  granted  by  the  Director.  The  evalua- 
tion by  such  panels  shall  be  based  on— 

(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility;  and 

(2)  the  contribution  which  the  project  will 
malce  toward  meeting  national,  regional, 
and  State  research  and  related  training 
needs. 

<c)  The  Director  shall  certify  to  the  Secre- 
tary the  amount  of  each  award  approved 
under  this  section. 

MATCHING  REQUIREMENT 

Sbc.  508.  Any  institution  of  higher  educa- 
tion receiving  an  award  under  this  title  shall 
provide  a  matching  amount  for  any  project. 
Such  amount  shall  derive  from  a  non-Feder- 
al source  and  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  but  not  limited  to 
plant,  equipment,  or  services. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sh;.  509.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  each  fiscal  year  there- 
after ending  prior  to  October  1,  1997, 
$250,000,000  to  be  deposited  in  the  Fund  es- 
tablished pursuant  to  section  504  of  this 
title  and  to  remain  available  until  expended. 

TITLE  VI-PUTURE  TEACHER 
TRAINING  CORPS 

SHORT  TITLE 

SEC.  601.  This  title  may  be  cited  as  the 
"F^iture  Teacher  Training  Corps  Act". 

AMEtmUENT  TO  HIGHER  EDUCATION  ACT  OF  1965 

SBC.  602.  Title  V  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 


"Part  F— FmrniK  Teacther  Training  Corps 
Fellowships 

"findings  and  statement  of  purpose 

"Sec.  581.  (a)  The  Congress  finds  that— 

"(1)  exoellence  in  and  access  to  education 
is  a  national  priority  to  improve  human  re- 
sources of  the  Nation,  particularly  to  main- 
tain economic  competitiveness  of  the 
Nation; 

"(2)  although  the  States  and  localities 
bear  primary  responsibility  for  elementary 
and  secondary  education,  educational 
achlevemtnt  is  a  national  con<5em; 

"(3)  deviographic  trends  show  a  serious 
teacher  shortage  with  some  estimates  pro- 
jecting by  1990  1  million  new  teachers  will 
be  needed  in  the  United  States; 

"(4)  shortages  of  teachers  exist  In  certain 
geographic  areas  of  each  State  and  in  cer- 
tain subjact  matter  areas; 

"(5)  while  there  is  a  dramatic  increase  in 
minority  student  population,  the  proportion 
of  minoriiy  teachers  is  declining,  so  that  by 
1990  minorities  will  constitute  30  percent  of 
the  total  school  population  and  comprise 
less  than  5  percent  of  the  elementary  and 
secondary  teaching  force;  and 

"(6)  it  is  appropriate  to  provide  fellowship 
funds  for  outstanding  students  and  experi- 
enced individuals  to  encourage  them  to 
pursue  careers  in  teaching  and  to  help  ad- 
dress the  serious  teacher  shortage. 

"(b)  The  purpose  of  this  part  is  to  make 
available,  through  grants  to  the  States,  fel- 
lowships to  individuals— 

"(1)  who  are  outstanding  postsecondary 
students  or  experienced  individuals,  and 

"(2)  who  demonstrate  an  interest  in  a 
teaching  career  and  a  desire  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

"ALLOTMENT  OF  FUNDS 

"Sec.  582.  (a)  General  Allotment.— FYom 
the  sums  available  pursuant  to  section 
590(a)  to  carry  out  this  part  in  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  rernainder  as  the  school-age  popula- 
tion of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
percent  of  such  remainder. 

"(b)  Most  Recent  Data.— For  the  purpose 
of  this  section,  the  population  of  a  State 
and  of  ail  States  shall  be  determined  by  the 
most  recently  available  data  from  the 
United  States  Census  Bureau. 

"(c)  ReAllotment.- If  any  State  elects  not 
to  receiva  its  allotment  under  this  part,  the 
Secretary  shall  reallot,  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 

"<d)  DtriNiTioN.— For  the  purpose  of  this 
section,  the  term  "school-age  population' 
means  the  population  5  years  of  age 
through  17  years  of  age. 

"selection  of  fellowship  recipients 
"Sec  583.  (a)  Selection  Review  Panel.— 
The  Governor  shall  appoint  a  Selection 
Review  Panel  for  the  purpose  of  selecting 
individuals  who  will  be  awarded  fellowships 
under  this  part  who  are  interested  in  <»- 
reers  in  tieaching  and  who  agree  to  teach  in 
areas  of  (he  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shoHage  of  elementary  or  secondary 
school  telichers  in  the  State,  or  both. 


"(b)  Selection  Procedure.— (1)  The  (Gov- 
ernor shall  establish  selection  procedures  to 
be  applied  by  the  Selection  Review  Panel 
appointed  pursuant  to  subsection  (a),  to- 
gether with  such  application  procedures  as 
may  be  necessary. 

"(2)  The  application  procedures  estab- 
lished under  paragraph  (1)  shall  include— 

"(A)  rank  in  the  griaduating  class  at  an  in- 
stitution of  higher  education. 

"(B)  grade  point  average  in  the  institution 
of  higher  education, 

"(C)  leadership  activities  in  the  institution 
of  higher  education. 

"(D)  scores  on  recognized  admission  ex- 
aminations for  institutions  of  higher  educa- 
tion and  for  graduate  education,  if  applica- 
ble, 

"(E)  recommendations  of  faculty  at  an  in- 
stitution of  higher  education, 

"(F)  submission  of  evidence  of  scholar- 
ship, including  a  writing  sample  or  a  com- 
pleted project,  and 

"(G)  a  description  of  previous  work  expe- 
rience. 

"GRANT  APPLICATIONS 

"Sec  584.  (a)  In  General.— The  Secretary 
is  authorized  to  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  part.  In 
order  to  receive  a  grant  under  this  part,  a 
State  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companying such  information  as  the  Secre- 
tary may  prescribe.  Each  application  shall 
set  forth  a  program  of  activities  for  carrying 
out  the  purpose  set  forth  in  section  581  in 
such  detail  as  will  enable  the  Secretary  to 
determine  the  degree  to  which  such  pro- 
gram will  accomplish  such  purpose. 

"(b)  Terms  of  Applications.— The  Secre- 
tary shall  approve  an  application  only  if  the 
application— 

"(1)  descrilses  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  fellowships  under  this  part  which 
meet  the  requirements  of  section  583  and 
the  other  provisions  of  this  part; 

"(2)  provides  that  the  CJovemor  of  the 
State  will  administer  the  program; 

"(3)(A)  describes  the  outreach  effort  the 
Governor  intends  to  use  to  publicize  the 
availability  of  the  fellowships  authorized  by 
this  part  to  postsecondary  students  in  the 
State  and  to  potential  midcareer  applicants 
in  the  State; 

"(B)  provides  assurances  that  the  State 
will  recruit  among  under  represented  groups 
for  the  program  authorized  by  this  part, 
particularly  Black  Americans,  Hispanics, 
Asian  Americans,  and  American  Indians; 

"(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  586(c)  who  re- 
ceives a  fellowship  shall  enter  into  an  agree- 
ment with  the  Governor  under  which  the 
recipient  shall— 

"(A)  within  the  3-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  fellowship  was  awarded— 

"(i)  teach  in  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
su-y  school  teachers  or  in  fields  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  3  years  for  the  first 
year  for  which  assistance  was  received  and  4 
years  if  the  recipient  receives  assistance  for 
2  years;  and 

"(ii)  teach  In  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  In  a  field  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  2  years  for  the  first 
year  for  which  assistance  was  received,  and 


3  years  if  the  recipient  receives  assistance 
for  2  years, 

in  an  elementary  or  secondary  school  of  a 
local  educational  agency  of  such  State,  a 
public  elementary  or  secondary  school  of 
such  State,  an  Indian  school  funded  by  the 
Bureau  of  Indian  Affairs,  or  a  public  educa- 
tional program  in  such  State,  any  of  which 
may  be  determined  by  such  State,  but  in  no 
event  shall  any  recipient  be  required  to 
teach  for  less  than  2  years  or  more  than  4 
years; 

"(B)  provide  the  Governor  with  evidence 
of  compliance  with  section  586  as  required 
by  such  agency:  and 

"(C)  repay  all  or  part  of  a  fellowship  re- 
ceived under  section  585  plus  interest  and,  if 
applicable,  reasonable  collection  fees,  in 
compliance  with  section  587  and  regulations 
issued  by  the  Secretary  under  section  588,  in 
the  event  that  the  conditions  of  clause  (A) 
are  not  complied  with,  except  as  provided 
for  in  section  589; 

"(5)  provides  (A)  that  the  agreement  en- 
tered into  with  recipients  shall  fully  disclose 
the  terms  and  conditions  under  which  as- 
sislaiice  under  this  part  is  provided  and 
under  which  repayment  may  be  required, 
and  (B)  a  description  of  the  manner  In 
which  the  Governor  will  collect  amounts 
owed  under  the  program  authorized  by  this 
part; 

"(6)  provides  assurances  that  fellowship 
recipients  may  only  attend  institutions  of 
higher  education  that  have  a  clinical  intern- 
ship or  experience  program  approved  by  the 
State; 

"(7)  provides  that  the  State  has  a  continu- 
ing education  requirement  for  practicing 
teachers  within  the  State; 

"(8)  provides  assurances  that  a  precertifi- 
cation  teachers  examination  program  will 
be  in  effect  not  later  than  2  years  after  the 
first  fellowships  are  awarded  in  the  State 
under  this  part; 

"(9)  provides  assurances  that  fellowships 
authorized  by  this  part  will  be  awarded 
without  regard  to  sex,  race,  handicapping 
condition,  or  creed; 

"(10)  provides  assurances  that,  with  re- 
spect to  the  awarding  of  fellowships  under 
this  part,  equal  opportunity  will  be  given  to 
all  postsecondary  students  in  the  State;  and 

"(11)  provides  that  not  more  than  3  per 
centum  of  the  grant  shall  be  used  for  the 
administrative  costs  of  the  State  in  carrying 
out  the  provisions  of  this  part. 

"(c)  Consultation.— In  developing  the  se- 
lection criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
local  educational  agencies  and  other  inter- 
ested parties  as  the  State  deems  appropri- 
ate, including  classroom  teachers,  represent- 
atives of  institutions  of  higher  education, 
and  representatives  of  the  general  public. 

"AMOUNT  AND  duration  OF  ASSISTANCE 

"Sec  585.  (a)  In  General.— Each  recipient 
shall  receive  a  fellowship  not  to  exceed 
$5,000  for  each  academic  year  of  graduate 
education  in  preparation  to  become  an  ele- 
mentary or  secondary  school  teacher.  No  in- 
dividual shall  receive  fellowship  assistance 
for  more  than  2  years  of  graduate  educa- 
tion, as  determined  by  the  Governor. 

"(b)  Internship  Assistance.— Each  insti- 
tution of  higher  education,  at  which  fellows 
receiving  assistance  under  this  part  are  en- 
rolled in  a  post-baccalaureate  program,  is 
encouraged  to  insure  that  each  such  fellow 
will  participate  in  an  internship  program  at 
an  elementary  or  secondary  school  of  a  local 
educational  agency  under  which  the  lcx;al 
educational  agency  will  provide  assistance 
to  the  participating  fellow. 


"fellowship  (X>NDmOMS 


"Sec  586.  (a)  Recipients  of  fellowship  as- 
sistance under  this  part  shall  continue  to  re- 
ceive such  fellowship  payments  only  during 
such  periods  that  the  Governor  finds  that 
the  recipient  is— 

"(1)  enrolled  in  a  post  baccalaureate  pro- 
gram in  an  institution  of  higher  education; 

"(2)  pursuing  such  a  program  for  teacher 
certification,  and,  if  necessary,  together 
with  courses  in  an  academic  field  in  which 
the  student  intends  to  teach; 

•(3)  participate  in  a  clinical  internship  ex- 
perience program  approved  by  the  State; 
and 

"(4)  maintaining  satisfactory  progress  as 
determined  by  such  institution  of  higher 
education. 

"(b)  At  the  time  a  recipient  of  a  fellowship 
is  chosen,  the  recipient  may  not  meet  the 
teacher  certification  standards  of  the  State. 

"fellowship  repayment  provisions 
"Sec  587.  Recipients  found  by  the  Gover- 
nor to  be  in  noncompliance  with  the  agree- 
ment entered  into  under  section  584(b)(4) 
shall  be  required  to  repay  a  pro  rata  amount 
of  the  fellowship  awards  received,  plus  In- 
terest, a  penalty  equal  to  100  percent  of 
such  pro  rata  amount  of  such  fellowship 
awards  (without  regard  to  interest  thereon), 
and,  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  Interest 
to  be  prescribed  by  the  Secretary  by  regula- 
tions issued  pursuant  to  this  part. 

'EXCrEPTIONS  TO  REPAYMENT  PROVISIONS 

"Sec  588.  (a)  In  Geniiial.- A  recipient 
shall  not  be  considered  in  violation  of  the 
agreement  entered  into  pursuant  to  section 
584(b)(4)(C)  if  the  recipient— 

"(1)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the 
United  States; 

"(2)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician; 

"(3)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled; 

"(4)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months;  or 

"(5)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations 
issued  pursuant  to  this  part. 

■(b)  Total  Disability.— A  recipient  shall 
be  excused  from  repayment  of  any  fellow- 
ship assistance  received  under  this  part  if 
the  recipient  becomes  permanently  and  to- 
tally disabled  as  established  by  sworn  affi- 
davit of  a  qualified  physician. 

"authorization 

"Sec  589.  (a)  Authorization  and  Number 
of  Fellowships  Authorized.— ( 1 )  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part  for  the  l\sca\  year  1988  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1991. 

"(2)  The  Secretary  is  authorized  during 
the  fiscal  year  1988  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1.  1991,  to  a'..-ard  not  to  exceed  5.000  fellow- 
ships under  this  part. 

•"(b)  Availability  of  Funds.— Sums  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  until  the  end  of 
the  second  fiscal  year  succeeding  the  fiscal 
year  for  which  they  were  appropriated. 
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"BBmnnoifs 

"Sk.  590.  A»  lued  In  this  part- 

"(1)  'cllnlcftl  internship  or  experience  pro- 
gnun'  memns  a  program  that  provides  the 
student  with  a  procressive  series  of  pre- 
profeailonal  field  experiences  in  a  regular 
school  classroom  setting  on  a  regular  basis 
throughout  the  student's  graduate  educa- 
tion, including  classroom  observation,  tuto- 
rial roles  with  students,  teacher  helper 
roles,  teacher  aide  roles,  and  internships  or 
periods  of  student  teaching: 

"(2)  'continuing  education'  means  a  pro- 
gram of  education  that  takes  into  account 
developments  in  theories  of  learning  and 
content  areas,  and  may  include  locally  based 
in-service  instruction: 

"(3)  'fields  of  study  in  which  there  is  a 
shortage  of  elementary  or  secondary  school 
teachers'  means  mathematics,  the  sciences. 
and  any  3  other  fields  of  study  designated 
by  the  Governor, 

"(4)  'Governor"  means  the  chief  executive 
of  a  State;  and 

"(5)  'State'  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.". 

TITLE  VII— COMPUTER  SOFTTVARE 
AND  VIDEOTAPE  ASSISTANCE 

SHORT  TITLK 

Sk.  701.  This  title  may  be  cited  as  the 
"Computer  Software  and  Videotape  Assist- 
ance Act". 

RATIONAL  IWSTITUTB  OF  EDUCATION  PROGRAM 
AUTHORIZED 

Sk.  702.  (a)  Ftor  the  purpose  of  providing 
advice  and  technical  assistance  to  State  and 
local  educational  agencies  on  the  expendi- 
ture of  funds  for  the  acquisition  of  suitable 
computer  software  and  videotapes,  the  Sec- 
retary of  Education  and  the  National  Sci- 
ence Foundation,  in  accordance  with  an 
interagency  agreement  between  the  Secre- 
tary and  the  Foundation,  shall— 

(1)  evaluate  available  computer  hardware 
and  software,  in  terms  of  its  usefulness  in 
the  classroom,  particularly  in  basic  skills  in- 
struction and  instruction  in  secondary  edu- 
cation: 

(2)  evaluate  the  use  of  videotapes  on  basic 
skills  instruction  and  secondary  education: 

(3)  disseminate  the  results  of  such  evalua- 
tion: and 

(4)  develop  model  computer  educational 
software  and  educational  videotapes,  and 
make  such  model  software  (and  its  design 
premises)  and  videotapes  available  to  com- 
puter software  and  videotape  producers  and 
distributors,  as  the  case  may  be.  and  to 
teachers  and  school  administrators. 

(b)  The  Secretary  of  Education  shall  carry 
out  the  functions  required  by  this  section 
through  the  National  Institute  of  Educa- 
tion. 

(c)  The  Secretary  of  Education  and  the 
Foundation  are  authorized  to  make  grants 
and  enter  into  contracts  to  carry  out  the 
functions  described  in  clauses  (1),  (2),  and 
(3)  of  subsection  (a). 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  1988 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1991. 

PRIVATB  KVALUATION  AltD  DISSEMINATION 
CENTERS 

Sk.  703.  (a)  The  National  Science  Foun- 
dation shall,  through  grants  to  or  contracts 
with  professional  scientific  or  engineering 
organizations,  science  museums,  regional 
science  education  centers,  public  television, 
consortia  of  local  educational  agencies,  re- 


gional laboratories  and  university  based  re- 
search centers  and  institutions  of  higher 
education  (including  community  colleges), 
conduct,  assist,  and  foster  research  and  ex- 
perimentation on.  and  dissemination  of, 
models  of  instruction  in  the  operation  and 
use  of  computers  and  videotapes.  Such 
models  of  Instruction  may  include  model 
trainilkg  programs  for  adults.  In  carrying 
out  the  provisions  of  this  section,  the  Foun- 
dation shall  give  priority  to  proposals  pre- 
pared with  active  and  broad  community  in- 
volvement of  such  groups  as  parents,  teach- 
ers, school  boards  and  administrators,  and 
local  business. 

(b)  Funds  available  under  a  grant  or  con- 
tract pursuant  to  this  section  may  be  used 
for  the  acquisition  of  computer  hardware 
and  software  and  videotapes. 

(c)  The  Director  of  the  National  Science 
Foundation  shall  report  to  the  Congress  an- 
nually on  the  results  of  research  and  experi- 
mentation performed  with  funds  made 
available  under  this  section.  The  Director, 
in  conjunction  with  the  National  Institute 
of  Education,  shall  take  such  steps  as  may 
be  necessary  to  disseminate  information 
concerning  such  results  to  local  educational 
agencies. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  1988 
and  for  e&cti  succeeding  fiscal  year  ending 
prior  to  October  1.  1991. 

NATIONAL  SCIENCE  FOUNDATION  PROGRAM 

Sec  704.  (a')(l)  Prom  the  amount  appro- 
priated pursuant  to  section  706  for  any 
fiscal  year,  the  National  Science  Foundation 
shall  arrange  for  the  development  and  oper- 
ation by  entities  described  in  paragraph  (2) 
of  short-term  or  regular  session  institutes 
for  study  to  improve  the  qualifications  of  in- 
dividuals who  are  engaged  in  or  preparing  to 
engage  in  the  teaching,  or  supervising  or 
trainiag  of  teachers,  in  the  use  of  computers 
for  computer  education  instruction  and 
other  education  programs  in  elementary 
and  secondary  schools. 

(2)  bi  carrying  out  paragraph  (1),  the  Na- 
tional Science  Foundation  shall  make 
grants  and  enter  into  contracts  with  profes- 
sional scientific  or  engineering  organiza- 
tions, science  museums,  regional  science 
education  centers,  consortia  of  local  educa- 
tional agencies,  intrastate  resource  and  serv- 
ice centers,  and  institutions  of  higher  educa- 
tion (including  community  colleges). 

(b)  In  making  grants  and  contracts  under 
sul)section  (a),  the  National  Science  Foun- 
dation shall  give  special  consideration  to  ap- 
plicants who  will  train  teachers,  or  supervi- 
sors or  trainers  of  teachers,  serving  or  pre- 
paring to  serve  in  elementary  and  secondary 
schools  that  enroll  substantial  numbers  of 
cultumlly.  economically,  socially,  and  educa- 
tionally disadvantaged  youth  or  in  programs 
for  children  of  limited  English  language 
proficiency. 

STIPENDS 

Sec.  705.  Each  individual  who  attends  an 
institute  operated  under  the  provisions  of 
section  704  of  this  title  shall  be  eligible 
(after  application  therefor)  to  receive  a  sti- 
pend at  the  rate  of  $275  per  week  for  the 
period  of  attendance  at  such  institute. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  706.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $20,000,000 
for  the  fiscal  year  1988  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October 
1. 19«1. 


TITLE  VIII- WORK  OPPORTUNITIES 
ANDBETRAINING  COMPACT 

I  SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Work  Opportunities  and  Retraining  Com- 
pact (WORC)  of  1987". 

statement  of  purpose 
Sec.  802.  It  is  the  purpose  of  this  title  to 
establish  d  comprehensive  and  flexible 
work,  training,  and  education  opportunities 
program  for  APDC  recipients  so  that  they 
may  be  prepared  for  entry  into  the  labor 
force  whefe  they  can  earn  an  adequate 
income  and  thus  no  longer  be  dependent  on 
welfare. 

STATE  PLAN  REQUIREMENTS:  REGISTRATION  OF 
AFDC  APPLICANTS  AND  RECIPIENTS  FOR  WORK- 
RELATED  COUNSELING.  ASSESSMENT,  AND  AS- 
SIGNMENT 

Sec.  803.  (a)  Section  402(a)<19)  of  the 
Social  Security  Act  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "shall  register  "  and  all 
that  follows  down  through  "regulations 
issued  by  him."  in  the  matter  preceding 
clause  (i)  and  inserting  in  lieu  thereof  "shall 
register  with  the  State  agency,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary, for  Work-related  counseling,  assess- 
ment, and  assignment  to  manpower  services, 
training,  employment,  and  other  employ- 
ment-relatad  activities  as  described  in  sec- 
tion 416(b)."; 

(B)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(iii)  a  person  so  remote  from  any  avail- 
able employment  or  training  project  that 
his  or  her  effective  participation  in  such  a 
project  is  precluded;"; 

(C)  by  inserting  ",  unless  the  State  other- 
wise providies"  immediately  before  the  semi- 
colon at  the  end  of  clause  (v); 

(D)  by  striking  out  "to  participate  under  a 
work  incentive  program  or  accept"  in  clause 
(vi)  and  inserting  in  lieu  thereof  "to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  under  section 
416  and  in  employment,  training,  or  educa- 
tion pursuant  to  an  assignment  under  that 
section,  or  to  accept";  and 

(E)  by  striking  out  "any  individual  re- 
ferred to  in  clause  (v)"  in  the  matter  follow- 
ing clause  (ix)  and  inserting  in  lieu  thereof 
"any  individual  exempt  from  registration 
under  the  preceding  provisions  of  this  sub- 
paragraph''; 

(2)  in  subparagraph  (B),  by  striking  out 
"or  the  individual's  certification"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"or  the  individual's  certification  to  the 
State  agency  under  subparagraph  (G)  of 
this  paragraph,  or  by  reason  of  an  individ- 
ual's parti(;ipation  in  employment,  training, 
or  education  pursuant  to  an  assignment 
made  by  such  agency  under  section 
416(b)(6);": 

(3)  in  subparagraph  (C),  by  striking  out  "a 
non-Federal  contribution  to  the  work  incen- 
tive programs"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "a  non-Federal  con- 
tribution by  appropriate  State  and  local 
agencies  and  private  organizations  to  the 
work  incentive  programs  established  by  part 
C,  and  to  ^y  other  work-related  programs 
to  which  Individuals  are  assigned  by  the 
State  agency  under  section  416,  equal  to  the 
portion  of  the  cost  of  such  programs  not 
specifically  financed  by  Federal  contribu- 
tions:"; 

(4)  in  silbparagraph  (D),  by  striking  out 
"imder  section  434"  and  "a  program  estab- 
lished by  section  432(b)(2)  or  (3)"  and  in- 
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serting  in  lieu  thereof  "under  a  program  to 
which  individuals  are  assigned  by  the  State 
agency  under  section  416"  and  "such  a  pro- 
gram", respectively: 

(5)  in  subparagraph  (F)— 

(A)  by  striking  out  "that  if"  and  all  that 
follows  down  through  "purposes  of  such 
part  C"  (in  the  matter  preceding  clause  (i)) 
and  inserting  in  lieu  tliereof  "that  if  (and 
for  such  period  as  is  prescribed  under  regu- 
lations of  the  Secretary)  any  child,  relative, 
or  individual  required  to  register  under  sub- 
paragraph (A)  has  been  found  by  the  Secre- 
tary to  have  refused  without  good  cause  to 
so  register,  or  has  refused  without  good 
cause  to  participate  in  good  faith  in  counsel- 
ing and  assessment  with  the  State  agency 
under  section  416  or  in  employment,  train- 
ing, or  education  pursuant  to  an  assignment 
made  by  such  agency  under  section 
416(b)(6).";  and 

(B)  by  adding  after  and  below  clause  (v) 
the  following: 

"and  for  purposes  of  this  subparagraph  a  re- 
fusal by  an  individual  to  accept  employment 
shall  be  considered  to  have  been  made  with 
good  cause  if  the  acceptance  of  such  em- 
ployment would  result  in  a  net  loss  of 
income  by  such  individual;"; 

(6)  in  subparagraph  (G)— 

(A)  by  striking  out  "for  the  administration 
of  programs  established  pursuant  to  section 
432(b)(1),  (2).  or  (3)"  and  inserting  in  lieu 
thereof  "by  the  State  agency  established  or 
designated  under  section  416"; 

(B)  by  striking  out  "the  order  of  priority 
listed  in  section  433(a)"  and  inserting  in  lieu 
thereof  "any  order  of  priority  which  may 
apply  under  the  work-related  program  in- 
volved"; 

(C)  by  striking  out  'under  section 
432(b)(1).  (2),  or  (3) "  each  place  it  appears 
and  inserting  in  lieu  thereof  "under  the 
work-related  program  involved": 

(D)  by  striking  out  "the  Secretary  of 
Labor"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  State  agency"; 

(E)  by  striking  out  "accepts  employment" 
and  "retain  such  employment"  and  insert- 
ing in  lieu  "accepts  employment,  training, 
or  education"  and  "retain  such  employment 
or  continue  in  such  training  or  education", 
respectively;  and 

(F)  by  striking  out  clause  (iii)  and  redesig- 
nating clause  (iv)  as  clause  (iii):  and 

(7)  in  subparagraph  (H).  by  striking  out 
"under  section  432(b)(1).  (2).  or  (3)"  and  In- 
serting in  lieu  thereof  "under  section  416". 

(b)  Section  402(a)  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and  " ;  and 

(3)  by  inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  consolidate  the  administration  of 
the  State's  work-related  functions  under 
this  part,  by  providing  for  the  assignment  of 
registered  individuals  by  the  State  agency  to 
employment  and  training  programs  as  de- 
scribed in  section  416  and  for  the  perform- 
ance by  such  agency  of  its  other  duties 
under  such  section  and  under  paragraph 
(19)  of  this  section.". 

CONSOLIDATED  ADMINISTRATION  OF  WORK- 
RELATED  PROGRAMS 

Sec.  804.  Part  A  of  title  rv  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"CONSOLIDATED  ADMINISTRATION  OF  WORK- 
RELATED  PROGRAMS 

"Sec.  416.  (a)(1)  The  State  agency  admin- 
istering or  supervising  the  administration  of 
the  plan  approved  under  this  part  shall  per- 
form  the  functions  specified  in  this  section 
and  in  section  402(a)(19). 

"(2)  It  shall  be  the  general  purpose  of  the 
State  agency,  in  carrying  out  its  duties 
under  this  section  and  section  402(a)(19).  to 
assist  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  in  finding 
gainful  employment  and  in  obtaining  any 
training  and  education  which  may  be  neces- 
sary to  enable  them  to  perform  such  em- 
ployment, with  the  objective  of  reducing 
the  number  of  individuals  on  the  welfare 
rolls  by  providing  such  applicants  and  re- 
cipients with  a  realistic  opportunity  to 
become  self-sufficient. 

"(b)  In  carrying  out  the  purpose  described 
in  subsection  (a)(2),  the  State  agency  (in  ad- 
dition to  performing  its  other  duties  under 
this  part)  shall— 

"(1)  establish  a  single  intake  and  registra- 
tion process  for  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren, consistent  with  section  402(aK19); 

"(2)  assess  the  employment  capabilities  of 
each  registered  applicant  and  recipient  in 
order  to  determine  whether  immediate  em- 
ployment is  a  realistic  possibility  or  whether 
training  or  education  is  needed  in  order  to 
prepare  such  applicant  or  recipient  for  em- 
ployment; 

"(3)  provide  in-depth  counseling  for  each 
such  applicant  and  recipient  with  respect  to 
his  or  her  potential  for  such  immediate  em- 
ployment or  such  training  or  education  and 
with  respect  to  the  program  or  programs 
(Federal,  State,  local,  or  private)  which 
might  be  available  to  such  applicant  or  re- 
cipient and  most  appropriately  serve  his  or 
her  interests; 

"(4)  administer,  or  enter  into  arrange- 
ments with  administering  authorities  for. 
the  participation  of  such  applicants  and  re- 
cipients in  appropriate  employment,  train- 
ing, and  education  activities  in  furtherance 
of  the  objective  stated  in  subsection  (a)(2). 
including  activities  authorized  in— 

"(A)  the  work  incentive  program  under 
part  C  of  this  title. 

"(B)  the  work  incentive  demonstration 
prograjn  under  section  445, 

"(C)  the  State's  community  work  experi- 
ence program  under  section  409. 

"(D)  the  State's  work  supplementation 
program  under  section  414. 

"(E)  a  work  demonstration  program  under 
section  1115; 

"(P)  any  program  under  the  Job  Training 
Partnership  Act, 

■<G)  any  program  of  job  search  and  relat- 
ed services,  including  services  offered  by  vo- 
cational education  agencies  and  the  public 
employment  offices  of  the  State,  and 

"(H)  any  other  program  (Federal.  State, 
local,  or  private)  which  could  be  made  effec- 
tively available  to  such  applicants  and  re- 
cipients and  participation  in  which  would 
further  such  objective; 

"(5)  develop  an  employment  plan  for  each 
such  applicant  and  recipient,  in  partnership 
with  the  administering  authorities  of  the 
programs  with  respect  to  which  arrange- 
ments have  been  entered  into  under  para- 
graph (4); 

"(6)  assign  each  such  applicant  or  recipi- 
ent to  one  or  more  of  the  programs  with  re- 
spect to  which  arrangements  have  been  en- 
tered into  under  paragraph  (4)  and  which 
are  determined  by  the  State  agency,  on  the 
basis  of  the  assessment  made  under  para- 


graph (2)  and  the  counseling  provided  under 
paragraph  (3).  to  be  appropriate  for  such 
applicant  or  recipient,  and  provide  all  possi- 
ble assistance  to  such  applicant  or  recipient 
in  preparing  for.  enrolling  in,  and  partici- 
pating in  such  program  or  programs:  and 

"(7)  take  all  other  actions,  not  inconsist- 
ent with  the  provisions  of  this  section  or  of 
the  law  governing  the  program  or  programs 
involved,  which  may  be  necessary  or  appro- 
priate to  achieve  the  objective  stated  in  sub- 
section (aK2). 

"(c)(1)  The  terms  and  conditions  of  par- 
ticipation in  employment,  training,  and  edu- 
cation activities  as  described  in  subsection 
(b)(4),  and  the  manner  in  which  the  provi- 
sions of  the  programs  involved  are  to  apply 
with  respect  to  applicants  and  recipients 
registered  under  section  402(a)(19).  shall  be 
determined  (subject  to  the  s|>ecific  require- 
ments of  this  title  and  of  such  programs)  by 
the  State  agency  in  consultation  with  the 
administering  authorities  of  such  programs. 

"(2)  To  the  maximum  extent  possible,  the 
steps  taken  in  providing  for  participation  in 
employment,  training,  and  education  activi- 
ties as  described  in  subsection  (b)(4)  shall 
include  coordination  of  the  services  fur- 
nished and  activities  conducted  under  the 
various  programs  involved  with  respect  to 
registered  applicants  and  recipients  in  order 
to  avoid  inefficiency  and  duplication  of 
effort  and  to  assure  the  widest  possible 
availability  to  such  applicants  and  recipi- 
ents of  services  and  activities  which  will  fur- 
ther the  objective  stated  in  subsection 
(a)<2). 

■(d)  The  State  agency  shall  provide  regis- 
tered applicaints  and  recipients  who  are  as- 
signed for  employment,  training,  or  educa- 
tion under  subsection  (b)(6)  with  such  child 
care  services  and  transportation,  and  such 
other  assistance  not  inconsistent  with  law, 
as  may  be  necessary  or  appropriate  to 
achieve  the  objective  stated  in  subsection 
(a)(2). 

"(e)(l>  Notwithstanding  any  other  provi- 
sion of  law,  the  Federal  contribution  to  the 
costs  incurred  by  the  State  agency  in  coun- 
seling, assessing,  and  assigning  individuals 
under  this  section  in  any  fiscal  year,  and  to 
the  costs  incurred  by  any  other  State 
agency  or  entity  in  carrying  out  a  program 
referred  to  in  subparagraphs  (A)  through 
(G)  of  subsection  (b)(4)  with  respect  to  indi- 
viduals assigned  to  that  program  under  sub- 
section (b)(6)  (other  than  costs  descritjed  in 
paragraph  (7))  in  any  fiscal  year,  shall  be 
equal  to  the  applicable  percentage  of  such 
costs  as  determined  under  this  subsection. 

"(2)  For  purposes  of  paragraph  (1)  (but 
subject  to  paragraph  (3)).  the  applicable 
percentage  of  the  costs  described  in  that 
paragraph  which  are  incurred  by  any 
agency  or  entity  in  any  fiscal  year  shall  be 
70  percent. 

"(3)  In  any  fiscal  year  after  the  fiscal  year 
1987,  the  applicable  percentage  of  the  costs 
described  in  paragraph  (1)  which  are  in- 
curred by  agencies  and  entities  in  any  State 
shall  be  increased  to  75  percent  if  such 
State,  in  carrying  out  the  program  or  pro- 
grams involved  in  such  fiscal  year  with  re- 
spect to  registered  individuals  assigned 
under  subsection  (b)(6).  meets  or  exceeds 
the  performance  standards  which  are  devel- 
oped and  prescribed  as  provided  in  para- 
graph (4)  and  applied  in  the  State  in  accord- 
ance with  paragraph  (6). 

"(4)  The  performance  standards  referred 
to  in  paragraph  (3)  shall  be  developed  and 
prescribed  by  the  Office  of  Technology  As- 
sessment in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
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Ury  of  LabM'.  approprUite  State  officials 
ilr«l|i«tfcl  for  purposes  of  this  paragraph 
by  tbe  Oovemors  of  the  several  States,  and 
other  apiwoprUte  experts.  Such  perform- 
ance standards  (which  shall  be  coordinated 
with  the  corresponding  performance  stand- 
ards under  the  Job  Training  Partnership 
Act)— 

"(A)  shall  be  measured  by  outcomes  and 
not  by  levels  of  activity  or  participation,  and 
shall  be  based  on  the  degree  of  success 
which  may  reasonably  be  expected  of  States 
(in  carrying  out  their  work-related  pro- 
grams with  respect  to  registered  individuals 
assigned  under  subsection  (b)(6))  in  helping 
such  individuals  to  achieve  self-sufficiency 
and  reducing  welfare  costs: 

"(B)  shaU  take  into  account  job  placement 
rates,  wages,  job  retention,  reduced  levels  of 
aid  under  the  State  plan,  case  closures,  im- 
provements in  registered  individuals'  educa- 
tional levels,  and  the  extent  to  which  regis- 
tered individuals  are  able  to  obtain  jobs  pro- 
viding health  benefits: 

"(C)  shall  encourage  States  to  give  appro- 
priate recognition  to  the  greater  difficulties 
in  achieving  self-sufficiency  which  face  indi- 
viduals who  have  greater  barriers  to  em- 
ployment: and 

"(D)  shall  include  guidelines  permitting 
appropriate  variations  to  take  account  of 
the  (Uffering  conditions  (including  unem- 
ployment rates)  which  may  exist  in  differ- 
ent States. 

"(5)  Measures  for  the  performance  stand- 
ards referred  to  in  paragraph  (3)  shall  be  es- 
tablished within  6  months  after  the  date  of 
the  enactment  of  this  section;  and  the 
standards  themselves  shall  be  established. 
prescribed,  and  published  no  later  than  18 
months  after  the  establishment  of  such 
measures. 

"(6)  The  performance  standards  developed 
and  prescribed  under  paragraph  (4)  shall  be 
varied  in  any  State,  to  the  extent  permitted 
under  paragraph  (4)(D),  to  the  extent  neces- 
sary to  take  accoimt  of  specific  economic, 
geographic,  and  demographic  factors  in  the 
State,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided. 

"(7)  The  Federal  contribution  to  the  ad- 
ministrative costs  incurred  by  any  agency  or 
entity  of  a  State  in  performing  its  duties 
under  this  section  and  to  the  costs  of  pro- 
viding child  care,  transportation,  and  other 
support  services,  with  respect  to  individuals 
for  whom  work-related  services  are  being 
provided  by  the  State  agency  or  by  an 
agency  or  entity  administering  a  program  to 
which  such  individuals  have  been  assigned 
pursuant  to  subsection  (b)(6),  shall  be  50 
percent. 

"(f)  Under  regulations  prescribed  by  the 
Secretary,  this  section  and  all  functions  per- 
formed by  State  agencies  and  entities  under 
this  section  shall  be  coordinated  with  the 
work  and  training  requirements  which 
apply  to  applicants  for  and  recipients  of 
benefits  under  the  Food  Stamp  Act  of 
1977.". 

TECBSICKL,  CONPORMINC.  AlfD  •lISCiXLANEOUS 
AMKNSlIEIfTS 

Sbc.  805.  (aKl)  Section  402(a)(8)(A)(ivKII) 
of  the  Social  Security  Act  is  amended  by 
striking  out  "under  the  programs  estab- 
lished by  section  432(b)  (2)  and  (3)"  and  in- 
serting in  lieu  thereof  "under  any  training, 
education,  or  public  service  employment 
program  to  which  such  child  or  relative  has 
been  assigned  pursuant  to  section 
416(bK6)". 

(2)  Section  403(c)  of  such  Act  is  amended 
by  striking  out  all  beginning  with  "certi- 


fied" through  '432(b)  (1).  (2),  or  (3)"  and  In- 
serting in  lieu  thereof  "assigned  by  the 
State  agency  for  employment,  training,  or 
education  pursuant  to  section  416(b)(6)". 

(3)  SecUon  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  "for  the  work  in- 
centive program"  and  all  that  follows  and 
inserting  in  lieu  thereof  ",  and". 

(4)  Section  407(d)(  1)  of  such  Act  is  amend- 
ed by  striking  out  "a  community  work  expe- 
rience program  under  section  409.  or  the 
work  incentive  program  established  under 
part  C"  and  inserting  in  lieu  thereof  "a  pro- 
gram with  respect  to  which  the  State 
agency  has  provided  under  section  416(b)(4) 
for  participation  by  registered  individuals  in 
employment,  training,  and  education  activi- 
ties". 

(5)  Section  407(e)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "and  the  Secretary  of 
Labor  shall  jointly"  and  inserting  in  lieu 
thereof  "shall"; 

(B)  by  striking  out  "for  the  work  incentive 
program"  and  all  that  follows  down  through 
"or  in  connection"  and  inserting  in  lieu 
thereof  "and  in  connection";  and 

(C>  by  striking  out  "both  the  work  incen- 
tive program"  and  inserting  in  lieu  thereof 
"both  the  programs  referred  to  in  section 
416(b)(4)". 

(6)  Section  414(h)  of  such  Act  is  amended 
by  striking  out  "or  part  C". 

(bxa)  Part  C  of  title  IV  of  such  Act  is 
amended— 

(A)  in  section  431,  by  striking  out  the  text 
of  the  section  and  inserting  in  lieu  thereof 
the  following: 

"Sbc.  431.  There  is  hereby  authorized  to 
be  appropriated  to  the  Secretary  for  each 
fiscal  year  a  sum  sufficient  to  carry  out  the 
purpose  set  forth  in  section  430  with  respect 
to  individuals  assigned  to  the  work  incentive 
program  pursuant  to  section  416(b)(6).  The 
sums  made  available  under  the  preceding 
sentence  shall  be  used  for  making  payments 
to  States  in  accordance  with  this  part."; 

(B)  in  section  432(a),  by  striking  out  "The 
Secretary  of  Labor  (hereinafter  in  this  part 
referred  to  as  the  Secretary)"  and  inserting 
in  lien  thereof  "The  Secretary"; 

(C)  in  section  436(b),  by  striking  out  ""pre- 
scribed jointly  by  him  and  the  Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "prescribed  by  the  Secre- 
tary "; 

(D)  in  section  439— 

(i)  by  striking  out  "and  the  Secretary  of 
Health  and  Human  Services"  where  it  first 
appears,  and 

(ii)  by  striking  out  ",  jointly  by  the  Secre- 
tary and  the  Secretary  of  Health  and 
Human  Services,"  and  inserting  in  lieu 
thereof  "by  the  Secretary"; 

(E)  in  section  441,  by  striking  out  "(jointly 
with  the  Secretary  of  Health  and  Human 
Services)"; 

(F)  in  section  443— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  in  the  first  and  second  sentences, 
and 

(ii)  by  striking  out  "and  shall  be  paid  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  the  Secretary"  in  the  fourth  sen- 
tence; 

(G)  in  section  444(a),  by  striking  out  "by 
the  Secretary  of  Health  and  Human  Serv- 
ices"; and 

(H)  in  section  445— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  each  place  it  appears  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  and  in 
subsection  (e),  and 

(ii)  by  striking  out  paragraph  (3)  of  sub- 
section (b). 


(2)  Section  433(a)  of  such  Act  is  amend- 
ed- 

(A)  by  siriking  out  "certified  to  him  by  a 
State,  pursuant  to  section  402(a)(19)(G)" 
and  inserting  in  lieu  thereof  "assigned  to 
the  work  incentive  program  pursuant  to  sec- 
tion 416(bK6)";  and 

(B)  by  striking  out  "certified  to  him  under 
section  40t(a)(19)(G)"  and  inserting  in  lieu 
thereof  "assigned  to  the  work  incentive  pro- 
gram pursuant  to  section  416(b)(6)". 

(3)  Section  433(b)(3>  of  such  Act  is  amend- 
ed by  striking  out  "certified  to  him  pursu- 
ant to  section  402(a)(19)(G)"  and  inserting 
in  lieu  thereof  "assigned  to  the  work  incen- 
tive program  pursuant  to  section  416(b)(6)". 

(4)  Section  433(g)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
pursuant  to  section  402(a)(19)(G)"  and  in- 
serting in  Ueu  thereof  "assigned  to  the  work 
incentive  program  pursuant  to  section 
416(b)(6)". 

(5)  Section  435(a)  of  such  Act  is  amended 
by  striking  out  "shall  not  exceed  90  per 
centum  of  the  costs  of  carrying  out  this 
part "  and  Inserting  in  lieu  thereof  "shall  be 
equal  to  the  applicable  percentage  of  the 
costs  of  carrying  out  this  part  as  determined 
under  section  416(e)". 

(6)  Section  444(a)  of  such  Act  is  amended 
by  strikint  out  "individuals  certified"  the 
first  place  it  appears  and  all  that  follows 
and  inserting  in  lieu  thereof  "individuals  as- 
signed to  the  work  incentive  program  pursu- 
ant to  section  416(b)(6).". 

(7)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
by  such  agency  under  section  402(a)(19)(G)" 
and  inserting  in  lieu  thereof  "'assigned  to 
such  agenay  under  section  416". 

(8)  Section  445  of  such  Act  is  amended— 

(A)  by  striking  out  "Not  later  than  June 
30,  1985.  the"  in  subsection  (b)(1)  (in  the 
matter  praceding  subparagraph  (A))  and  in- 
serting in  Meu  thereof  "The"; 

(B)  by  striking  out "',  and  shall  be  required 
to  participate  in,"  in  subsection  (b)(1)(B); 
and 

(C)  by  striking  out  "shall  be  in  force  for  a 
three-year  period"  in  subsection  (d)  and  in- 
serting in  lieu  thereof  "shall  be  in  force  for 
such  period  as  may  be  specified  in  the  letter 
of  application  submitted  under  subsection 
(b)(1),  and  may  be  renewed  (upon  the  sub- 
mission by  the  Governor  of  an  appropriate 
letter  of  application,  subject  to  approval  in 
the  manner  described  in  subsection  (b)(2)) 
for  an  additional  period  or  periods". 

(c)  Whenever  a  provision  of  section  416  of 
the  Social  Security  Act,  or  any  other  provi- 
sion of  suth  Act  which  is  amended  by  the 
preceding  provisions  of  this  title,  is  deter- 
mined to  be  inconsistent  with  a  provision  of 
any  of  th«  work-related  programs  referred 
to  in  section  416(b)(4)  of  such  Act  or  of  any 
other  work-related  program  which  may  in- 
volve or  affect  individuals  who  have  regis- 
tered under  section  402(a)(19)  of  such  Act 
and  are  assigned  to  such  program  under  sec- 
tion 416(b)(6)  of  such  Act,  the  provision  of 
section  416  of  the  Social  Security  Act  (or 
other  provisions  of  such  Act  as  amended  by 
this  title)  shall  govern. 

EFFECrriVE  DATE 

Sec.  806,  Except  to  the  extent  otherwise 
specifically  provided,  the  amendments  made 
by  this  title  shall  take  effect  October  1, 
1987. 

TITLE  IX— STATE  JOB  BANK  SYSTEMS 

SHORT  TITLE 

Sec.  90  L  This  title  may  be  cited  as  the 
"State  Job  Bank  Assistance  Act  of  1987". 


AMENDMENT  TO  JOB  TRAINING  PARTNERSHIP  ACT 

Sec.  902.  (a)  Title  V  of  the  Job  Training 
Partnership  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"STATE  JOB  BANK  SYSTEMS 

"Sec  505.  (a)  The  Secretary  shall  carry 
out  this  section  with  sums  made  available 
pursuant  to  subsection  (d)  of  this  section. 

■"(b)  The  Secretary  shall  make  such  sums 
available  through  the  United  States  Em- 
ployment Service  for  the  development  and 
implementation  of  job  bank  systems  in  each 
State.  Such  systems  shall  be  designed  to  use 
computerized  electronic  data  processing  and 
telecommunications  systems  for  such  pur- 
poses as— 

■"(1)  identifying  job  openings  and  referring 
jobseekers  to  job  openings,  with  continual 
updating  of  such  information; 

•(2)  providing  information  on  occupation- 
al supply  and  demand;  and 

■■(3)  utilization  of  such  systems  by  career 
information  delivery  systems  (including 
career  counseling  programs  in  schools). 

"(c)  Wherever  possible,  computerized  data 
systems  developed  with  assistance  under 
this  section  shall  be  capable  of  utilizing 
software  compatible  with  other  systems  (in- 
cluding management  information  systems 
and  unemployment  insurance  and  other 
income  maintenance  programs)  used  in  the 
administration  of  employment  and  training 
programs.  In  developing  such  systems,  spe- 
cial consideration  shall  be  given  to  the 
advice  and  recommendations  of  the  State 
occupational  information  coordinating  com- 
mittees (established  under  section  422(b)  of 
the  Carl  D.  Perkins  Vocational  Education 
Act),  and  other  users  of  such  systems  for 
the  various  purposes  described  in  subsection 
(b). 

"'(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

(b)  The  table  of  contents  of  such  Act  is 
amended  by  adding  after  item  "Sec.  504". 
the  following  new  item: 

"Sec.  505.  State  job  bank  systems.". 

STUDY 

Sec  903.  (a)  The  Secretary  of  Labor  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  title,  commence  a  study  of  the 
feasibility  of  providing  portability  for  pen- 
sions and  health  benefits  for  dislocated 
workers.  Such  study  shall  also  evaluate  the 
benefits  of  providing  early  retirement  bene- 
fits without  penalty  for  older  dislocated 
workers.  A  report  on  the  study  conducted 
under  this  subsection  shall  be  submitted  to 
the  Congress  not  later  than  18  months  after 
such  date  of  enactment. 

(b)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  carry  out  subsection  (a)  of 
this  section. 

TITLE  X-COUNCIL  ON  INDUSTRIAL 

COMPETITIVENESS 

SHORT  TITLE 

Sec  1001.  This  title  may  be  cited  as  the 
"Council  on  Industrial  Competitiveness 
Act". 

FINDINGS  AND  PXHiPOSE 

Sec  1002.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  preeminence  of  the  United  States 
in  International  industrial  competition  is  se- 
riously threatened  and  the  insulation  of 
United  States  domestic  markets  from  inter- 
national competition  is  at  an  end; 

(2)  the  United  States  has  been  slow  to 
accept  and  adapt  to  the  reality  of  a  highly 
competitive     glot>al     marketplace    and     to 


regard  the  industrial  development  of  com- 
peting countries  as  a  challenge  and  an  op- 
portunity for  its  own  economic  growth; 

(3)  some  major  consequences  of  this  fail- 
ure to  adapt  are  unnecessary  plant  closings, 
high  unemployment,  and  a  deterioration  in 
the  quality  of  jobs  available  for  American 
workers; 

(4)  to  be  successful  in  the  world  arena,  the 
United  States  must  address  the  erosion  of 
comparative  advantage  of  its  basic  indus- 
tries in  a  number  of  aresLS.  including  innova- 
tion, investment,  and  productivity: 

(5)  efforts  to  reverse  the  decline  of  Ameri- 
can industry  have  been  hindered  by  a 
number  of  factors,  including— 

(A)  a  long-term  decline  in  relative  produc- 
tivity growth; 

(B>  insufficient  capital  investment  in  the 
revitalization  of  basic  industries  and  in  the 
commercialization  and  diffusion  of  new 
technologies; 

(C)  a  lack  of  adequate  patient  capital  to 
invest  in  smaller,  innovative  firms; 

(D)  insufficient  investment  in  civilian  re- 
search and  development  in  comparison  with 
our  major  competitors; 

(E)  a  series  of  systemic  inefficiencies  in 
the  management  and  organization  of  busi- 
ness, including  adversarial  labor-manage- 
ment relations  and  short-term  time  hori- 
zons; and 

(P)  a  serious  erosion  in  the  institutional 
support  for  production,  including  a  lack  of 
high  quality  domestic  and  international  eco- 
nomic data  needed  to— 

(i)  reveal  sectoral  strengths  and  weakness- 
es; 

(ii)  identify  potential  new  markets  and 
future  trends;  and 

(iii)  provide  necessary  information  regard- 
ing the  industrial  strategies  of  our  foreign 
competitors; 

(6)  helping  to  support  the  competitiveness 
of  United  States  industries  is  a  proper  and 
necessary  role  for  government,  working 
with  the  private  sector; 

(7)  at  present,  industrial  policy  in  the 
United  States  is  composed  of  a  variety  of 
Government  programs,  subsidies,  and  regu- 
latory oversight  functions  which  often  are 
not  coordinated,  cohesive,  or  consistent; 

(8)  while  our  economy  benefits  when  busi- 
ness, labor,  government,  academia,  and 
public  interest  groups  work  together  coop- 
eratively, there  exists  no  effective,  high- 
level  forum  for  developing  a  consensus  on 
economic  policies; 

(9)  the  decline  in  United  States  industrial 
competitiveness  endangers  the  economic 
stability  of  the  Nation; 

(10)  such  decline  also  endangers  the  abili- 
ty of  the  United  States  to  maintain  the  de- 
fense industrial  base  which  is  necessary  to 
the  national  security  of  the  United  States; 

(11)  progress  on  the  issue  of  competitive- 
ness requires  a  recognition  that  the  world  is 
moving  rapidly  toward  the  creation  of  an  in- 
tegrated and  interdependent  economy,  a 
world  economy  in  which  the  policies  of  one 
nation  have  a  major  impact  on  other  na- 
tions; 

(12)  effective  management  of  such  an  in- 
tegrated world  economy  requires  a  signifi- 
cant increase  in  multilateral  solutions  to 
such  issues  as  trade,  tax,  investment,  and 
the  distribution  of  world  markets  and  world 
production; 

(13)  effective  participation  by  the  United 
States  in  this  process  has  been  inhibited  by 
the  lack  of  specific  mechanisms— 

(A)  to  identify  the  problems  of  particular 
industries  and  sectors;  and 


(B)  to  develop  specific  solutions  to  those 
sectoral  problems  within  the  broader  range 
of  national  economic  policies; 

(14)  such  lack  of  specific  mechanisms  has 
been  particularly  harmful  to  those  labor  in- 
tensive industries  which  must  compete  with 
very  low  wages  paid  in  foreign  countries; 

(15)  it  is  now  imperative  that  Govern- 
ment, business,  labor,  academia,  and  public 
interest  groups  act  together  to  develop  and 
coordinate  long-range  forecasts  and  visions 
for  helping  to  assure  the  international  com- 
petitiveness of  United  States  industries;  and 

(16)  such  forecasts  and  visions  should  be 
balanced  by— 

(A)  encouraging  the  development  of 
emerging  industries  which  can  provide  sub- 
stantial economic  growth  and  employment: 
and 

(B)  directing  resources  Into  the  revitaliza- 
tion of  mature  and  linkage  industries. 

(b)  It  is  the  purpose  of  this  title— 

(1 )  to  develop  recommendations  for  long- 
range  forecasts  and  visions  for  promoting 
the  international  competitiveness  of  United 
States  industries;  and 

(2)  to  establish  the  Council  on  Industrial 
Competitiveness  which  will— 

(A)  gather  and  analyze  information  re- 
garding the  competitiveness  of  United 
States  industries; 

(B)  create  an  institutional  forum  where 
national  leaders  with  experience  and  back- 
ground in  business,  labor,  government,  aca- 
demia. and  public  interest  activities  will— 

(i)  identify  economic  problems  inhibiting 
the  competitiveness  of  United  States  indus- 
tries; 

(ii)  develop  long-term  forecasts  and  visions 
to  address  such  problems;  and 

(iii)  create  a  broad  consensus  in  support  of 
such  forecasts  and  visions;  and 

(C)  make  recommendations  on  issues  cru- 
cial to  the  development  of  coordinated  eco- 
nomic policies. 

ESTABLISHMENT 

Sec  1003.  There  is  established  in  the  exec- 
utive branch  of  the  Government  an  inde- 
pendent agency  to  be  known  as  the  Council 
on  Industrial  Competitiveness. 

DUTIES  or  THE  COUNCIL 

Sec  1004.  The  duties  of  the  Council  are— 

(1)  to  collect  and  analyze  relevant  domes- 
tic and  international  data  concerning  cur- 
rent and  future  economic  trends  and  market 
opportunities; 

(2)  to  monitor  the  changing  nature  of  the 
United  States  industrial  economy  and  its  ca- 
pacity— 

(A)  to  provide  marketable  goods  and  serv- 
ices in  domestic  and  international  markets; 
and 

(B)  to  respond  to  international  competi- 
tion; 

(3)  to  create  a  forum  or  forums  where  na- 
tional leaders  with  experience  and  back- 
ground in  business,  labor,  academia,  public 
interest  activities,  tuid  Government  will— 

(A)  identify  national  economic  problems; 

(B)  develop  recommendations  to  address 
such  problems;  and 

(C)  create  a  broad  consensus  in  support  of 
such  recommendations; 

(4)  to  develop  and  promote  a  national 
vision  and  specific  policies  which  enhance 
the  productivity  and  International  competi- 
tiveness of  United  States  industries; 

(5)  to  assess  private  sector  requests  for 
governmental  assistance  or  relief  and  to  rec- 
ommend, as  a  condition  of  such  assistance 
or  relief— 

(A)  those  actions  of  the  private  sector 
which   will   ensure   that   the   applicant   in- 
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volved.  by  receivliig  the  aaiisUuice  or  relief, 
wUl  beoome  intenutlonally  competitive  In 
tbe  future:  and 

(B)  any  adjustment  commitments  which 
■bould  be  entered  Into  by  relevant  parties, 
■uch  aa  management  and  employees  of  the 
aptdicant,  aharehoMers.  creditors,  suppliers 
and  dealers,  and  financial  Institutions,  to 
ensure  that  the  applicant  will  become  inter- 
natlonaUy  competitive  In  the  future: 

(6)  to  prepare  and  publish  reports  contain- 
ing the  recommendations  of  the  Council 
with  raapect  to  industrial  development  pri- 
orities: 

(7)  to  establish  industry  subcouncils  of 
public  and  private  leaders  to  develop  similar 
looc-term  forecasts  and  visions  for  sectors 
of  the  economy: 

(8)  to  provide  policy  recommendations  and 
guidanoe  to  the  Congress,  the  President. 
and  the  Federal  departments  and  agencies 
regarding  specific  issues  concemins  econom- 
ic policies: 

(9)  to  ■"""ally  report  to  the  President 
and  the  Congress— 

(A)  <m  the  state  of  the  national  economy: 

(B)  on  the  status  of  major  sectors  of  the 
national  economy:  and 

(C)  on  the  effect  of  existing  Government 
polictes  on  industries: 

(10)  to  review  and  evaluate  specific  policy 
recommendations  developed  by  the  industry 
suboouncUs  and  transmit  such  recommenda- 
tions to  the  implementing  agencies  con- 
cerned: and 

(11)  to  evaluate  existing  Government  poli- 
cies and  busii^sss  practices  in  terms  of  the 
competitive  impact  of  such  policies  and 
practices. 

imiBZRSHIP 

Stc  1005.  (aKl)  The  Council  shall  consist 
fifteen  members,  of  which— 

(A)  five  members  shall  be  appointed  by 
the  President; 

(B)  five  members  shall  be  appointed  by 
the  majority  leader  and  the  minority  leader 
of  the  Senate,  acting  Jointly;  and 

(C)  five  members  shall  be  appointed  by 
the  Spealcer  of  the  House  of  Representa- 
Uves. 

(2KA)  Members  shall  be  appointed  to  the 
Council  from  among  individuals  who  are— 

(i)  national  leaders  with  experience  and 
background  in  business,  including  small 
business; 

(ii)  national  leaders  with  experience  and 
background  in  the  labor  community: 

(ill)  individuals  from  the  academic  com- 
munity and  individuals  who  have  been 
active  in  public  interest  activities;  and 

(iv)  representatives  of  State  and  local  gov- 
ernments. 

(B)  AU  members  of  the  Council  shall  be 
Individuals  who  have  a  broad  understanding 
of  the  United  States  economy  and  the 
United  States  position  in  the  world  econo- 
my. 

(3)  Not  more  than  nine  members  of  the 
Council  shall  be  of  the  same  political  party. 

(b)  All  of  the  first  members  of  the  Council 
shall  be  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(c)  The  term  of  office  of  each  member  of 
the  CouncU  shall  be  six  years,  except  that— 

(1)  of  the  members  first  appointed  under 
subsection  (aKlKA),  one  shall  serve  for  a 
term  of  two  years,  two  shall  serve  for  a  term 
of  four  years,  and  two  shall  serve  for  a  term 
of  six  years,  as  designated  by  the  President 
at  the  time  of  appointment; 

(2)  of  the  members  first  appointed  under 
subsection  (aKl KB),  one  shall  serve  for  a 
term  of  two  years,  two  shall  serve  for  a  term 
of  four  years,  and  two  shall  serve  for  a  term 


of  stK  years,  as  designated  by  the  majority 
leader  and  the  minority  leader  of  the 
Senate  at  the  time  of  appointment;  and 

(3>  of  the  members  first  appointed  under 
subsection  (aKlKC),  one  shall  serve  for  a 
term  of  two  years,  two  shall  serve  for  a  term 
of  four  years,  and  two  shall  serve  for  a  term 
of  six  years,  as  designated  by  the  Speaker  of 
the  Bouse  of  Representatives  at  the  time  of 
appointment. 

(d>  No  member  of  the  Council  may  serve 
more  than  two  consecutive  terms. 

(eXl)  A  vacancy  in  the  Council  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy in  the  Council  occurring  before  the  expi- 
ration of  the  term  for  which  such  member's 
predecessor  was  ap[x>inted  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

(3)  A  member  of  the  Council  may  serve 
after  the  expiration  of  such  member's  term 
until  such  member's  successor  has  taken 
office. 

(f)  Members  of  the  Council  may  be  re- 
moved only  for  malfeasance  In  office. 

(gKl)  An  individual  may  not  be  appointed 
as  a  member  of  the  Council  if,  at  any  time 
within  the  1-year  period  ending  on  the  date 
on  which  any  such  appointment  would  oth- 
erwise be  effective,  such  individual  has 
acted  as  an  agent  or  attorney  for,  or  per- 
formed any  other  professional  service  for  or 
on  behalf  of.  the  government  of  any  foreign 
country,  any  agency  or  instrumentality  of 
the  government  of  a  foreign  country,  or  any 
foreign  political  party. 

(2)  If,  after  an  individual  is  appointed  as  a 
member  of  the  Council,  such  individual  acts 
or  performs  in  any  manner  or  capacity  de- 
scribed in  paragraph  (1),  such  individual 
shall  cease  to  be  a  member  of  the  Council  as 
of  the  date  such  individual  acts  or  performs 
in  such  manner  or  capacity. 

(hXl)  Each  member  of  the  Council  who  is 
not  otherwise  in  the  service  of  the  Govern- 
ment of  the  United  States  or  any  State  or 
local  government—- 

(A)  shall  receive  a  sum  equivalent  to  the 
compensation  paid  at  level  II  of  the  Execu- 
tive Schedule,  pursuant  to  section  5315  of 
title  5.  United  States  Code,  prorated  on  a 
daily  basis  for  each  day  5F>ent  in  the  work  of 
the  Council;  and 

(B)  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  his  usual  place  of  resi- 
dence, in  accordance  with  section  5703  of 
such  title. 

(2)  Each  member  of  the  Council  who  is 
otherwise  in  the  service  of  the  Government 
of  the  United  States  or  any  State  or  local 
government  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  such 
other  service,  but  while  engaged  in  the  work 
of  the  Council  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  his  usual  place  of 
residence,  in  accordance  with  subchapter  I 
of  chapter  57  of  title  5.  United  States  Code. 

<i)  Eight  members  of  the  Council  consti- 
tute a  quorum,  except  that  a  lesser  number 
may  hold  hearings  if  such  action  is  ap- 
proved by  a  majority  vote  of  the  entire 
Council. 

(jKl)  The  Council  shall  elect,  by  a  majori- 
ty vote  of  the  entire  Council,  a  Chairman. 

(2)  The  Chairman  of  the  Council  shall 
serve  full  time. 

(k)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members, 
except  that  the  Council  shall  meet  not  less 
than  six  times  during  each  calendar  year. 

(IKl)  Each  member  of  the  Council  shall 
designate  one   alternate   representative   to 


attend  an(y  meeting  that  such  member  is 
unable  to  attend. 

(2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall 
be  considered  a  member  of  the  Council  for 
all  purposes,  including  voting. 

(mXl)  Xxcept  as  provided  in  subsection 
(k),  no  a(lion  whatsoever  (whether  involv- 
ing administrative  or  personnel  matters,  es- 
tablishing policy,  or  any  other  type  of 
action)  shall  be  taken  by  the  Council  unless 
approved  by  a  majority  of  the  entire  mem- 
bership of  the  Council. 

(2)(A)  It  a  consensus  of  the  majority  of 
the  entire  membership  of  the  Council,  as  re- 
quired under  paragraph  (1),  cannot  be 
reached  on  a  matter  referred  to  the  Council 
by  the  President  or  either  House  of  the 
Congress,  the  Council  shall  transmit  a 
report  to  the  President  and  both  Houses  of 
the  Congress  explaining  why  a  consensus 
could  not  be  reached  on  such  matter. 

(B)  Any  report  by  the  Council  under  sub- 
paragraph (A)  shall  include  all  information 
gathered  by  the  Council  on  such  matter  and 
a  list  of  potential  policy  options  for  address- 
ing the  concern  involved. 

(n)  The  Council  may  procure  temporary 
and  intennlttent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  for  GS-16  of  the  General  Sched- 
ule. 

(o)  Upon  request  of  the  Council,  the  head 
of  any  other  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties 
under  this  title. 

EXtCDTIVE  DIRECTOR  AND  STAFF 

Sec.  1006.  (a)(1)  The  principal  administra- 
tive officer  of  the  Council  shall  be  an  Exec- 
utive Director,  who  shall  be  appointed  by 
the  Counoil. 

(2)  The  Council  shall  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  individual  to  the  posi- 
tion of  Executive  Director. 

(3)  The  Executive  Director  shall  serve 
full-time. 

(b)  Within  the  limitations  of  the  Council's 
appropriations,  the  Executive  Director  may 
appoint  the  personnel  of  the  Council  in  ac- 
cordance with  the  civil  service  and  classifi- 
cation \k<ms. 

POWERS  OF  THE  COUNCIL 

Sec  1007.  (a)  The  Council  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Council 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Council. 

(b)  If  so  authorized  by  the  Council,  any 
member  or  agent  of  the  Council  may  take 
any  action  which  the  Council  is  authorized 
to  take  under  this  section. 

(c)(l)(A>  The  Council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Council  to  carry  out  the  provi- 
sions of  this  title. 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Council. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  information  from  a  department 
or  agency  of  the  United  States,  the  Council 
shall  not  disclose  such  information  to  the 
public  unjless  such  department  or  agency  is 


January  22,  1987 


CONGRESSIONAL  RECORD— SENATE 


18&< 


JMI 


authorized  to  disclose  such  information  pur- 
suant to  Federal  law. 

(d)  The  Council  may  accept,  use.  and  dis- 
pose of  gifts  or  donations  of  services  or 
property. 

(e)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(f)  The  Administrator  of  General  Services 
shall  provide  to  the  Council,  on  a  reimbursa- 
ble basis,  such  administrative  and  support 
services  as  the  Council  may  request. 

(g)(1)  The  Council  shall  establish,  when 
and  for  such  period  of  time  as  the  Council 
deems  appropriate,  industry  subcouncils  of 
public  and  private  leaders  representing  the 
major  economic  interests  affected  by  sector- 
al policies. 

(2)  Subcouncil  members  shall  serve  on  a 
part-time  basis. 

(3)(A)  Such  subcouncils  shall  examine  the 
competitive  problems  facing  individual  in- 
dustries in  the  economy  and  develop  recom- 
mendations regarding  long-term  projections 
which  could  improve  the  competitiveness  of 
such  industries. 

(B)  In  the  course  of  developing  recommen- 
dations, the  industry  subcouncils  shall  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  such  subcouncils  consider 
appropriate. 

(4)(A)  The  industry  subcouncils  shall 
report  their  findings  and  recommendations 
to  the  Council. 

(B)  Where  appropriate,  each  of  a  subcoun- 
cil's  reports  shall  assess  the  effectiveness  of 
employee  ownership  as  one  of  the  tools  and 
long-term  needs  for  improving  the  competi- 
tive problems  facing  the  industry. 

(C)  The  Council  shall  review  the  findings 
and  reconunendations  of  the  subcouncils  in 
preparing  the  Council's  recommendations. 

EFFECTS  OF  IMPORTS  ON  DOMESTIC  INDUSTRIES 

Sec.  1008.  (a)  The  Council  shall  examine 
and  make  available  to  the  public  all  interna- 
tional agreements  on  foreign  trade  that 
have  been  agreed  to  by  the  United  States. 

(b)  The  Council  shall  continuously  moni- 
tor, and  maintain  public  records  regarding, 
the  effect  of  imports  on  all  major  United 
States  industries  and  on  such  other  United 
States  industries  as  may  be  specified  by  the 
Council. 

REPORTS 

Sec.  1009.  (a)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Council  shall  transmit  a  report  to  both 
Houses  of  the  Congress  and  the  President 
containing  recommendations  of  the  Council 
for  changes  in  any  Federal  policy  necessary 
to  implement  effective,  productive  economic 
policies. 

(b)(1)  The  Council  shall  annually  prepare 
and  transmit  to  the  President  and  to  each 
House  of  the  Congress  a  report  setting 
forth— 

(A)  a  vision  of  a  competitive  United  States 
e<Mnomy; 

(B)  the  policies  needed  to  meet  such  prior- 
ities; and 

(C)  a  summary  of  existing  Government 
policies  affecting  industries. 

(2)  Such  report  shall  contain  a  statement 
of  the  findings  and  conclusions  of  the  Coun- 
cil during  the  previous  fiscal  year,  together 
with  any  recommendations  of  the  Council 
for  such  legislative  or  administrative  actions 
as  the  Council  considers  appropriate. 

(cKl)  Upon  receipt  by  either  House  of  the 
Congress,  the  report  shall  be  referred  to  the 
appropriate  committee  or  committees  of 
each  House. 


(2)  The  Council  shall  consult  with  each 
such  committee  with  respect  to  such  report 
and.  following  such  consultation,  each  such 
committee  shall  submit  to  its  respective 
House  a  report  setting  forth  the  views  and 
recommendations  of  such  committee  with 
respect  to  the  report  of  the  Council. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1010.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1988  not  to  exceed 
$25,000,000  to  carry  out  the  provisions  of 

this  title. 

DEFINITIONS 

Sec.  1011.  For  purposes  of  this  title- 
CD  the  term  "Council"  means  the  Council 

on    Industrial    Competitiveness   established 

under  section  1003; 

(2)  the  term  "member"  means  a  member 
of  the  Council  on  Industrial  Competitive- 
ness; and 

(3)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  I*uerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands. American  Samoa,  and  any  other  terri- 
tory or  possession  of  the  United  States. 

Economic  Competitiveness  Promoting 
America's  Living  Standard 
(The  Senate  Democratic  Working  Group  on 
Economic        Competitiveness — September 
1986) 

EXECtrriVE  SUMMARY 
The  Challenge  of  Competiveness 

Being  competitive  for  a  nation  in  today's 
world  means  being  able  to  earn— not 
borrow— a  rising  standard  of  living  for  its 
citizens.  It  means  maintaining  the  produc- 
tive ability  to  assure  sustained  economic 
growth  and  security  into  the  future.  New 
technologies  and  successful  economic  devel- 
opment strategies  abroad  have  created  a 
fundamentally  new  and  highly  competitive 
challenge  for  the  U.S.  The  President's  Com- 
mission on  Industrial  Competitiveness 
found  that  "our  ability  to  compete  is  erod- 
ing." threatening  our  world  leadership  and 
our  standard  of  living.  It  said  that  this 
"New  Reality"  requires  that  competitive- 
ness become  the  economic  agenda  for  Amer- 
ica for  the  next  decade.  Unfortunately,  this 
and  many  other  calls  for  urgent  action  have 
been  ignored.  Therefore,  U.S.  living  stand- 
ards continue  to  decline.  We  continue  to  ac- 
cumulate massive  debt  and  our  productive 
capacity  continues  to  erode. 

Ten  Major  Aspects  of  U.S.  Competitive 
Decline: 

1.  Weekly  Earnings:  On  average,  in  real 
terms,  are  now  below  1963  levels; 

2.  Unemployment  Rates:  Are  trending 
upward; 

3.  GNP  Growth:  Is  decelerating  from  4 
percent  in  1950— 1960s,  to  2.8  percent  in 
1970s  and  only  2  percent  in  1980s: 

4.  Federal  Debt:  Is  growing  six  times 
faster  than  GNP  and  now  equals  more  than 
50%  of  GNP; 

5.  Total  Debt:  Business,  consumer  and 
government  debt  are  at  post  1920s  highs— 
the  total  now  equals  almost  twice  GNP; 

6.  International  Debt:  The  U.S.  became  a 
debtor  nation  in  1985,  is  not  the  world's 
largest  debtor,  could  owe  more  than  all  of 
Latin  America  combined  by  1988; 

7.  Merchandise  Trade  Deficit:  Is  larger 
than  the  GNP  of  169  of  the  179  countries 
with  which  we  trade; 

8.  Services  Trade  Deficit:  Traded  services 
deficits  will  soon  be  joined  by  enormous  out- 
flows to  service  U.S.  foreign  debt; 


9.  Investment  and  Productivity:  Are  decel- 
erating and  are  only  a  fraction  of  foreign 
growth  rates:  and 

10.  Educational  Excellence:  In  competition 
with  students  from  other  developed  nations, 
Americans  score  near  the  bottom. 

AN  ACTION  AGENDA 

Making  Competitiveness  the  National 
Priority 

By  far.  the  action  most  urgently  needed  is 
for  the  U.S.  to  acknowledge  the  competitive- 
ness challenge  and  to  make  competitiveness 
the  national  priority.  While  most  Americans 
are  uneasy  about  their  jobs,  the  economy 
and  their  children's  future,  they  have  been 
confused  by  the  constant  barrage  of  confi- 
dent, complacent  rhetoric  by  the  Republi- 
can Administration.  Firms  are  t>eing  forced 
to  export  jobs  abroad,  the  middle  class  stan- 
ard  of  living  is  declining,  and  Americans  are 
not  learning  the  new  skills  they  need  to 
compete.  Opportunities  are  being  lost;  debts 
are  accumulating.  But  the  Republican  mes- 
sage is  more  of  the  same,  business  as  usual. 

Democrats  have  always  been  the  party  of 
economic  growth.  And  the  key  to  economic 
growth  and  prosperity  in  today's  interna- 
tional economy  is  to  be  competitive.  As  long 
as  the  nation  remains  confused  about 
whether  or  not  a  competitiveness  challenge 
exists.  Democrats  must  keep  the  nation's  at- 
tention focused  on  that  challenge.  We  must 
also  present  a  vision  of  what  is  required  to 
meet  the  challenge. 

Trade  and  Exchange  Rates 

For  too  long  competitiveness  has  been  dis- 
cussed strictly  in  terms  of  trade  and  ex- 
change rates.  Certainly  it  is  important  that 
the  U.S.  and  our  trading  partners  play  by 
the  same  rules.  American  workers  and  firms 
cannot  be  expected  to  suffer  indefinitely  at 
the  hands  of  a  naive  Republican  policy  that 
pretends  foreign  governments  and  firms  are 
always  free  traders  or  will  become  so  if  we 
ask  them  politely.  In  fact  very  little  world 
trade  is  free,  and  foreign  interests  are  reluc- 
tant to  change  their  self-serving  behavior 
unless  we  are  willing  to  act  to  bring  about 
change. 

Senate  Democrats  have  long  sought  a 
comprehensive  trade  p>olicy  to  avoid  the  ad- 
hoc  protectionism  of  the  Administration. 
We  have  introduced  numerous  such  bills, 
and  a  year  ago  several  Democrats  and  Re- 
publicans drafted  bi-partisan  omnibus  legis- 
lation. The  House  of  Representatives  has  re- 
cently passed  such  a  bill.  Yet  the  Republi- 
can majority  in  the  Senate  refuses  to  act. 
We  urge  Senate  Republicans  to  join  us  to 
send  a  comprehensive,  fair  trade  reform  bill 
to  the  President  this  year. 

Our  declining  ability  to  compete  has  also 
been  blamed  on  the  strong  dollar.  Certainly, 
at  some  extremely  weak  exchange  rate,  the 
U.S.  trade  deficit  would  be  eliminated. 
Three  years  of  Democratic  initiative  to  per- 
suade the  Administration  to  act  on  the  ex- 
change rate  was  finally  rewarded  this  past 
year  by  the  efforts  of  TYeasury  Secretary 
Jim  Baker.  We  urge  continued  such  efforts 
from  the  Administration.  Unfortunately,  a 
weak  dollar  drastically  undercuts  the  U.S. 
living  standard  and  our  ability  to  exercise 
economic  leadership.  A  more  realistic  and 
stable  exchange  rate,  while  necessary,  will 
not  make  us  more  competitive— in  many 
ways  it  will  only  make  the  challenge  more 
immediate. 

Productivity  Growth:  the  Central  Challenge 
of  Competitiveness 

Our  central  competitive  challenge  is  to 
strengthen  our  economy  to  the  point  where 
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we  can  sustain  a  strons  dollar  and  raise 
liviac  standards.  This  calls  for  a  renewed 
national  focus  and  a  commitment  to  produc- 
tivity growth. 

Much  of  the  Innovation  America  needs 
will  oome  from  the  unmatched,  diverse  inge- 
nuity, talents  and  muscle  of  each  individual 
dtlaen  and  firm.  Public  policy's  role  is  to 
support  private  initiatives.  The  federal  gov- 
ernment can  provide  Information  about 
technological  developments  of  foreign  com- 
petitors. It  can  support  excellence  in  U.S. 
technology  and  education.  And  it  can  en- 
courage a  more  mobile  workforce.  We  must 
also  create  a  single  independent  body  that 
can  cut  through  the  governmental  bureauc- 
racy and  can  help  bring  those  traditional 
adversaries— management  and  labor— to- 
gether to  address  the  competitiveness  chal- 
lenge. 

Democrats  believe  that  valuable  time  and 
opportunities  have  been  wasted  in  fruitless 
searches  for  a  single,  sweeping  solution  to 
the  competitiveness  challenge.  The  time  has 
come  for  a  do-able  action.  Most  of  the  legis- 
lation we  are  introducing  has  been  recom- 
mended time  and  again  by  panels  of  leaders 
from  business,  labor,  academia  and  govern- 
ment. But  it  has  been  ignored. 

There  is  much  to  be  done.  The  legislation 
we  recommend  will  help  cast  the  competi- 
tiveness challenge  in  the  proper  perspective. 
It  will  take  us  through  the  first  essential 
steps  toward  meeting  that  challenge  and  as- 
suring our  future  economic  growth. 

ESSEMTIAI.  FIRST  STEPS 

/.  InfoTmation  on  Foreign  Technologies 
We  must  provide  better  and  much  more 
broadly  disseminated   information   on   the 
rapid    changes    in    technologies    occurring 
atooad: 

A.  Establish  within  the  U.S.  Patent  Office 
a  new  Office  of  Technology  Assessment, 
Forecast  and  Outreach. 

B.  Establish  within  the  Department  of 
Commerce  a  new  onsite  function  for  moni- 
toring development  in  foreign  science  and 
technology. 

//.  Technological  Excellence 
We  must  support  excellence  in  the  devel- 
opment of  T7.S.  technology: 

A.  Expand  and  diversify  the  engineering 
research  centers  of  the  National  Science 
Foundation. 

B.  Establish  an  economic  competitiveness 
program  to  grant  500  graduate  fellowships 
in  science  and  engineering. 

C.  Establish  a  fund  to  assist  America's  col- 
leges and  universities  rebuild  their  R&D  in- 
frastructures. 

///.  Educational  Improvement 
We  must  strive  for  excellence  in  education 
and  training: 

A.  Establish  a  graduate  fellowship  pro- 
gram for  teacher  training. 

B.  Expand  Federal  funding  to  develop  and 
disseminate  quality  instructional  software 
and  video  technologies,  and  train  teachers 
to  use  them. 

IV.  Workforce  Mobility 
We  must  encourage  participation  and  mo- 
bility of  the  workforce: 

A.  Provide  the  States  with  additional  re- 
sources to  help  the  unemployed  to  become 
fully  productive  members  of  society. 

B.  Provide  the  Department  of  Labor  with 
suificient  funding  to  fully  implement  a  na- 
tionwide computerized  Job  bank. 

C.  Examine  the  merits  and  the  cost  of  ini- 
tiating a  personal  portable  pension  for  all 
Americans. 


V.  Porum  for  National  Consensus  Building 
Wc  must  create  a  single  independent  body 

to  provide  an  on-going  forum  for  national 

leadership  and  cooperation  to  address  the 

competitiveness  challenge. 
Establish  a  National  Council  on  Industrial 

Competitiveness  to: 

A.  Collect  an  analyze  data  about  current 
and  future  economic  trends  and  market  op- 
portunities. 

B.  Monitor  the  changing  nature  of  the 
United  States  economy  and  its  international 
competitive  capacity. 

C.  Create  forum  where  national  leaders  in 
business,  labor,  academia,  public  interest 
groups,  and  Government  will  identify  na- 
tional economic  problems,  develop  recom- 
mendations to  address  such  problems,  and 
create  a  broad  public  consensus  to  support 
the  recommendations. 

D.  Develop  and  promote  a  national  vision 
and  specific  policies  which  enhance  U.S. 
productivity. 

E.  Assess  private  sector  requests  for  gov- 
ernmental assistance  or  relief,  and  to  recom- 
mend smy  reciprocal  actions  or  conditions  of 
such  assistance  or  relief. 

F.  Establish  industry  subcouncils  of  public 
and  private  leaders  to  develop  similar  long- 
term  forecasts  and  visions  for  sectors  of  the 
economy. 

G.  Review  legislative  and  executive  poli- 
cies which  affect  national  economic  com- 
petitiveness. 

H.  Report  annually  to  the  President  and 
Congress  on  ways  to  increase  American  com- 
petitiveness in  world  markets. 

I.  Examine  all  international  agreements 
on  foreign  trade  agreed  to  by  the  United 
States  monitoring  the  effect  of  imports  on 
U.S.  industries. 

Tl»ese  initiatives  will  arm  Americans  with 
the  tools  they  need  to  keep  the  country 
competitive.  But  they  do  have  a  cost— about 
$525  million  per  year.  The  return  on  the  in- 
vestment, however,  will  pay  for  itself  many 
times  over.  It  will  increase  economic  growth, 
save  jobs  and  help  to  maintain  and  improve 
American  living  standards. 

Our  economic  future  is  at  risk.  We  cannot 
afford  the  continuing  decline  in  our  living 
standard,  the  massive  accumulation  of  debt, 
and  the  further  erosion  of  our  competitive 
vitality.  Americans  must  unite  to  meet  the 
new  realities  of  international  competitive- 
ness. Our  future  economic  well-being  de- 
mands it. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
exceed  15  minutes,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  3  minutes  each. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  do  not 
wish  to  delay  the  operation  of  the 
Senate,  but  I  have  a  bill  that  I  want  to 
introduce  that  will  take  more  than  3 
minutes.  I  will  make  inquiry  of  the 
Chair,  will  there  be  time  following  the 
present  procedures  where  we  will  be 
into  regular  morning  business  for  the 
purpose  of  this  Senator  introducing  a 
bill  and  making  a  statement  that  will 
take  5,  6,  or  7  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  can  speak  now  for  3  minutes 


but  he  wants  5  minutes,  correct?  Is 
there  obgection  to  the  Senator  being 
extended  his  3  original  minutes  and  2 
additional  minutes? 

The  Chair  hears  none.  The  Senator 
will  proceed. 


ORDER  OF  PROCEDURE 

Mr.  BTRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  for  a 
unanimous-consent  request? 

Mr.  EXON.  I  will  be  glad  to  yield. 

Mr.  BYRD.  I  ask  that  the  time  not 
be  charged  against  the  distinguished 
Senator. 

Mr.  President,  while  Mr.  Stevens  is 
on  the  floor— he  is  the  ranking 
member  of  the  Senate  Rules  Commit- 
tee—I ask  unanimous  consent  that 
upon  the  conclusion  of  morning  busi- 
ness the  Senate  then  proceed  to  the 
consideration  of  the  committee  fund- 
ing resolution. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  That  is  following  the 
remarks  of  the  Senator  from  Nebras- 
ka? 

Mr.  BYRD.  Following  the  transac- 
tion of  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  It  will  be  so 
ordered. 

Mr.  BVRD.  Mr.  President,  I  again 
thank  the  Senator.  I  thank  Mr.  Ste- 
vens. 


FEDERAL  AND  STATE  CONTROL 
OF  THE  NATIONAL  GUARD 

Mr.  EXON.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  for  its  proper 
referral.  I  also  ask  unanimous  consent 
that  the  bill  be  printed  in  full  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  offer  legislation  regarding  the 
division  of  Federal  and  State  control 
of  the  National  Guard.  This  is  an  im- 
portant issue  which  I  believe  was  dealt 
with  too  hastily  in  last  year's  Defense 
Authoriaation  Act.  The  issue  at  that 
time  was  whether  Governors  could 
block  the  training  of  their  State's  Na- 
tional Guard  units  in  Central  America. 
The  conferees  to  the  bill  decided  that 
Governors  could  not  object  to  the 
President  ordering  Guard  units  to 
active  duty  outside  the  United  States 
and  its  possessions  because  of  any  ob- 
jection to  the  location,  purpose,  type, 
or  schedule  of  this  duty. 

What  especially  troubles  me  is  that 
this  important  decision  was  made  after 
very  little  public  debate.  Yet  this  is  an 
important  issue  which  impacts  many 
areas  such  as  the  execution  and  over- 
sight of  foreign  policy,  the  formula- 
tion and  health  of  our  national  securi- 


ty, and  the  ability  of  States  to  deal 
with  local  emergencies. 

Meeting  the  diverse  demands  of  each 
of  these  concerns  is  indeed  a  difficult 
task,  but  the  change  made  to  the  law 
last  year  fails  to  do  this.  Indeed,  the 
Congress  overreacted  to  a  real  prob- 
lem and  made  it  even  more  of  a  prob- 
lem than  it  originally  was. 

Many  here  in  the  Congress  question 
the  President's  policy  toward  Central 
America.  Grovemors  across  the  Nation 
have  also  objected  to  their  State 
Guard  being  drawn  into  a  controver- 
sial policy  of  training  in  Honduras.  As 
one  who  has  opposed  a  strictly  mili- 
tary solution  to  the  problems  of  Cen- 
tral America,  I  share  this  objection. 

As  a  former  Governor,  I  recognize 
the  need  for  the  Governor  to  have 
access  to  the  Guard  to  respond  quickly 
to  State  emergencies.  I  also  under- 
stand the  responsibility  a  Governor 
feels  for  the  safety  and  well-being  of 
members  of  the  Guard. 

However,  I  also  recognize  and  sup- 
port the  fimdamental  shift  In  our  de- 
fense policy,  called  the  total  force  con- 
cept, which  places  greater  reliance 
upon  our  reserve  components,  includ- 
ing the  National  Guard.  Put  simply. 
Guard  units  are  now  expected  to 
deploy  overseas  and  fight  immediately 
in  time  of  war.  In  a  future  conflict,  we 
will  not  have  the  luxury  of  6  months 
or  a  year  to  train  these  forces.  They 
must  be  ready  for  war  now  and  realis- 
tic training  is  absolutely  essential  to 
that  readiness. 

I  also  support  having  one  Command- 
er in  Chief  of  all  our  Armed  Forces, 
Active  and  Reserve.  From  a  national 
security  perspective,  we  cannot  have 
50  independent  armies  and  air  forces 
under  50  different  commanders  in  ad- 
dition to  our  regular,  active  duty 
Armed  Forces.  While  I  do  not  support 
all  aspects  of  the  President's  Central 
America  policy,  I  do  recognize  his  con- 
stitutional right  and  duty  to  carry  out 
that  policy  with  congressional  over- 
sight. Use  of  the  Guard  as  an  expres- 
sion of  opposition  to  a  foreign  policy  is 
not  relevant. 

What  is  needed  is  an  approach  that 
acknowledges  the  dual  responsibility 
of  the  National  Guard  to  the  Gover- 
nor and  to  the  Commander  in  Chief. 
This  dual  responsibility  is  not  as  con- 
flicting as  last  year's  legislation  seems 
to  imply.  By  assuming  a  serious  con- 
flict existed,  the  new  law  in  fact  en- 
sures that  this  will  actually  be  the 
case  in  the  future. 

Rather  than  removing  Governors 
completely  from  the  decision  as  to 
how,  when,  and  where  the  Guard 
should  train  as  did  last  year's  action,  I 
propose  an  alternative  with  the  legis- 
lation I  am  introducing  today. 

My  approach  would  allow  a  Gover- 
nor to  object  to  the  active  duty  of  the 
Guard,  no  matter  what  his  or  her 
reason.  This  should  be  the  Governor's 
right.  The  President  also  has  a  right 


as  Commander  in  Chief  to  override 
any  objection  and  assign  the  Guard  to 
whatever  mission  or  assignment  he 
deems  necessary  for  the  common  good 
of  the  Nation.  Clearly,  the  President  is 
in  a  much  better  position  to  make  that 
decision  since  he  has  access  to  intelli- 
gence information  and  contingency 
plans  that  Governors  do  not.  There- 
fore, on  a  case-by-case  basis,  the  I*resi- 
dent  should  be  able  to  overrule  the  ob- 
jection of  a  Governor. 

Obviously,  commonsense,  reason- 
ableness, and  respect  for  the  views  of 
others  must  come  into  play  if  this  is  to 
work.  But  these  traits  are  at  the  very 
heart  of  a  democracy.  Last  year's  legis- 
lation ignores  this.  In  essence,  it  tells 
Governors  "you  have  nothing  to  say  at 
all."  It  tells  Governors  they  must  deal 
with  the  National  Guard  Bureau,  not 
the  President.  This  is  repugnant  in  a 
democratic  society  such  as  ours. 

Yet  when  this  legislation  was  being 
approved  last  year,  there  was  no  real 
opposition  to  it.  Insufficient  time  was 
dedicated  to  it  in  hearings.  State  adju- 
tants general  were  compelled  to  go 
along  with  it,  fearing  the  cutoff  of 
Federal  funds  to  the  National  Guard  if 
their  Governors  opposed  sending  the 
Guard  to  Honduras  for  training.  This 
is  not  how  a  democracy  should  work. 

Mr.  President,  I  propose  that  the 
Senate  take  another  look  at  this  issue 
and  reconsider  what  has  happened.  I 
believe  the  problem  of  who  controls 
the  Guard  has  been  overblown,  but  is 
a  potentially  serious  problem. 
Common  sense  and  reasonableness 
should  prevail  with  this  issue.  Neither 
Governors  nor  the  President  should 
make  the  Guard  a  political  pawn.  The 
National  Guard  Bureau  should  not  be 
executing  foreign  policy.  My  bill  would 
go  a  long  way  in  defusing  this  prob- 
lem. It  offers  a  sound  approach  in  that 
the  Governors'  authority  under  the 
militia  clause  of  the  Constitution,  a 
Governor's  sole  authority  over  the 
Guard,  remains  unchanged  but  the  re- 
ality of  the  total  force  concept  is  ac- 
knowledged. 

I  urge  my  colleagues  to  support  this 
approach  in  dealing  with  this  complex 
but  very  important  issue.  I  will  pursue 
incorporation  of  this  legislation  in 
next  year's  defense  authorization  bill. 
Exhibit  1 
S.  375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION    1.  SPEtlAl,  Al'THORITV  OK  THE   PRESI- 
DENT. 

Subsection  (f)  of  section  672  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■<f)  The  President  may  order  a  unit  or 
member  of  the  National  Guard  of  the 
United  States  or  the  Air  National  Guard  of 
the  United  States  to  active  duty  under  sub- 
section (b)  or  (d)  even  though  the  governor 
or  other  appropriate  authority,  as  the  case 
may  be.  withholds  consent,  if  the  President 
determines  and  certifies  to  the  governor  or 


other  appropriate  authority  that  the  na- 
tional security  of  the  United  States  requires 
such  action  by  the  President.". 


THE  NEW  W-4  FORM 

Mr.  PRYOR.  I  hold  in  my  hand  the 
now  infamous  1987  W-4  form.  The 
new  W-4  form  is  a  fiasco.  It  has  result- 
ed in  nothing  short  of  mass  confusion. 
With  a  mandate  from  Congress  to 
create  a  better  form,  the  Internal  Rev- 
enue Service  has  managed  only  to 
create  a  longer  chaotic  form— from  its 
original  size  of  1  page  to  4  pages  plus 
instructions.  In  addition,  the  form  re- 
quires taxpayers  to  make  difficult,  if 
not  at  times  impossible,  assumptions 
about  outside  Income.  For  these  rea- 
sons, Mr.  President,  I  am  aimouncing 
hearings  to  be  held  on  February  6  in 
the  Finance  Subcommittee  on  Over- 
sight of  the  Internal  Revenue  Service 
to  discuss  alternatives  to  this  new 
form. 

Mr.  President,  a  constituent  from 
my  home  State  of  Arkansas  recently 
sent  me  a  copy  of  this  form  that  he 
had  filled  out  and  he  obviously  had 
worked  himself  into  a  state  of  consid- 
erable consternation  and  frustration 
in  the  process  of  filling  it  out. 

In  responding  to  the  question  on  line 
J  of  the  form,  which  asked  if  he  was 
over  65  or  blind,  my  constituent  wrote 
in  the  reply:  "Not  before  I  started 
working  on  this  form,  but  now  I'm 
aging  fast  and  I'm  going  quickly 
blind."  [Laughter.] 

Mr.  President,  do  my  colleagues  in 
the  Senate  realize  that  this  new  form 
is  so  complicated  that  the  Service  has 
created  20,000  video  tapes  to  explain 
it?  Or  that  Federal  employee  groups 
are  holding  seminars  to  explain  it?  Or 
that  one  private  tax  preparing  service 
even  plans  to  spend  the  better  part  of 
a  month  providing  their  services  free 
to  explain  how  to  fill  out  this  form? 

But  even  so,  I'm  still  hearing  com- 
plaints from  taxpayers  who  come 
away  from  many  of  these  sessions 
saying  they  are  now  more  confused 
than  ever.  Mr.  President,  one  would  be 
tempted  to  surmise  that  the  spirit  of 
Rube  Goldberg  lives  on  over  at  the 
IRS. 

I  understand  that  the  Service  issued 
the  new  W-4  form  with  the  best  of  in- 
tentions. There  is  certainly  something 
to  be  said  for  the  goal  of  making  taxes 
withheld  from  an  employee's  paycheck 
more  evenly  match  what  is  actually 
owed  at  the  end  of  the  year.  No  one 
wants  to  give  the  Government  an  in- 
terest-free loan  or  pay  the  penalties 
for  under  withholding,  but  clearly 
there  has  to  be  a  better  way  to  achieve 
that  goal. 

If  I  may,  I  would  like  to  quote  from 
the  President's  original  tax  reform 
report  to  Congress  on  why  the  over- 
whelming majority  of  Americans  were 
dissatisfied  with  the  tax  system,  "For 
some,  the  system  seems  a  difficult— 
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and  sometimes  even  ridiculous— ad- 
ministrative burden.  About  half  of  all 
Americans  seek  professional  tax 
advice;  no  doubt,  more  feel  they  may 
need  It."  After  this  form,  the  W-4, 
most  likely  all  Americans  will  feel  the 
need  to  consult  with  an  expert. 


RAISES  FOR  MEMBERS  OF 
CONGRESS 

Mr.  BURDICK.  Mr.  President,  I 
speak  out  today  on  a  subject  that  I 
grow  increasingly  more  alarmed  about 
with  each  passing  day. 

As  we  all  know,  unless  both  Houses 
of  Congress  act  to  disapprove  them, 
raises  for  Members  of  Congress  and 
other  top  Government  officials  will 
take  effect  on  February  5. 

It  is  ironic  that  on  the  one  hand,  I 
sit  here  on  the  Senate  floor  and  listen 
to  my  colleagues  denounce  the  horri- 
ble budget  situation  the  country  faces 
and  yet.  at  the  same  time,  many  are 
willing  to  accept  16  percent  pay  raises. 
There  are  many,  many  places  that  this 
money  could  be  better  spent. 

I  know  that  our  distinguished  major- 
ity leader.  Mr.  Byrs.  has  agreed  to 
^ow  this  body  to  vote  on  the  issue 
prior  to  the  5th  of  February.  However, 
our  colleagues  in  the  House  have  not 
scheduled  such  a  vote.  If  they  do  not 
vote  up  or  down  on  these  pay  raises, 
they  will  go  into  effect  over  many  of 
our  objections. 

Personally.  I  cannot  justify  accept- 
ing this  money.  Therefore.  I  have  de- 
cided that  if  this  Congress  allows 
these  raises  to  occur,  I  will  immediate- 
ly return  my  raise  to  the  U.S.  Treas- 
ury. The  general  public  believes,  and  I 
believe,  that  $77,400  is  more  than  ade- 
quate. It  is  a  fact  that  most  Americans 
support  families  on  far  less  than  this. 
It  would  be  an  insiilt  to  the  people  in 
North  Dakota  for  me  to  say  that  I 
needed  this  pay  raise. 

Several  weeks  ago,  I  was  informed 
that  North  Dakota  had  to  drop  1,300 
children  who  are  at  nutritional  risk 
from  the  Women,  Infants  and  Chil- 
drens  Supplemental  Food  Program  be- 
cause the  State  has  run  out  of  funds. 
It  saddens  me  to  hear  this.  What  is 
wrong  with  our  Government  that  we 
think  it  is  more  important  to  give  our- 
selves raises  than  to  insure  the  well- 
being  of  our  children? 

I  have  also  been  told  that  the  P>resi- 
dent  will  probably  submit  a  deferral 
request  to  Congress  to  remove  money 
that  States  like  North  Dakota  use  to 
dispense  surplus  cheese  and  dairy 
products  to  the  Nation's  poorest  citi- 
zens. North  Dakota  currently  has 
35,000  families  who  depend  on  these 
commodities. 

Many  people  in  my  State  are  suffer- 
ing. The  economic  policies  of  recent 
years  have  fallen  particularly  hard  on 
rural  America.  Hundreds  of  North 
Dakota  farmers  have  lost  their  farms. 
Hundreds  more  are  struggling  to  keep 


their  land.  Those  that  are  surviving 
have  seen  their  standard  of  living 
fall— their  dreams  fade. 

In  December  1986,  there  were  750 
farm  families  on  food  stamps  in  North 
Dakota.  If  that  does  not  sound  like  a 
lot,  consider  this— in  October  1985, 
there  were  only  half  that  many. 

As  my  constituents  fight  to  hold  on 
to  their  way  of  life,  they  are  outraged 
that  some  here  in  Washington  think 
we  should  have  more,  while  they  must 
struggle  with  less— that  we  should 
take  hard-earned  tax  money  from 
them  in  the  midst  of  these  hard  times 
and  fatten  our  own  pockets. 

Farmers  in  my  State  are  looking  to 
Washington  for  help.  If  Congress 
allows  this  pay  raise  to  occur,  we  will 
show  them  how  little  we  think  of  their 
plight  and  how  much  we  think  of  our- 
selves. 

Couldn't  this  pay  raise  money  be 
better  spent  on  some  of  these  pro- 
gram^ 

We  must  remember  that  we  were  not 
elected  to  this  body  to  make  money. 
We  in  the  Senate  are  not  a  poor  lot.  I 
am  not  aware  that  any  of  my  col- 
leagues are  hurting.  I  cannot  in  good 
conscience  accept  this  raise  while  I 
know  there  are  people  all  over  the 
country  going  hungry.  I  would  hope 
that  my  colleagues  in  the  House  and 
Senate  will  reject  these  raises. 


The 
Without 


LEAVE  OF  ABSENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  excused 
from  attendance  in  the  Senate  on  Jan- 
uary 26,  27,  28,  29,  and  30. 

Mr.  President.  I  shall  return  to  my 
home  State  to  participate  in  Brim- 
frost,  an  exercise  involving  the  defense 
forces  of  our  country,  and  participate 
in  several  events  in  my  State  that  I 
consider  to  be  of  utmost  importance. 

I  will  return  to  my  desk  on  the  2d  of 
February. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  request  is 
agreed  to. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
the  trans{u;tion  of  routine  morning 
business  be  extended  for  10  minutes 
and  under  the  same  conditions  as 
heretofore  ordered. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  3-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
luianbmous  consent  that  when  Mr. 
Simpson  has  had  an  opportunity  to  in- 
troduce some  visiting  parliamentar- 
ians, the  Senate  stand  in  recess  follow- 
ing his  having  made  that  introduction 
for  not  to  exceed  3  minutes. 
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PilESIDENT     pro     tempore, 
objection,  it  is  so  ordered. 


PRIVILEGES  OF  THE  FLOOR- 
SENATE  RESOLUTION  80 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  privileges 
of  the  floor  be  granted  to  members  of 
my  staff,  Taylor  Bowlden  and  Mike 
Hammond,  during  the  consideration  of 
the  commktee  funding  resolution. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  AUSTRALIAN 
PARLIAMENT 

Mr.  SIMPSON.  Mr.  President,  let  me 
take  just  a  moment  to  bring  to  my  col- 
leagues' attention  the  presence  on  the 
floor  of  a  group  of  Members  of  the 
Australian  Parliament.  They  are  here 
visiting. 

We  have  with  us  the  Honorable 
Kerry  W.  Sibraa,  Senator  from  New 
South  Wajes,  Australian  Labor  Party; 
Hon.  David  F.  Jull,  Member,  House  of 
Representatives,  Liberal  Party;  Hon. 
David  J.  Macgibbon,  Senator  for 
Queensland,  Liberal  Party;  the  Honor- 
able Graham  R.  Maguire,  Senator 
from  SoQth  Australia,  Australian 
Labor  Party;  and  the  Honorable 
Eamon  J.  Lindsay,  Member,  House  of 
Representatives,  Australian  Labor 
Party.  The  group  is  being  escorted 
today  by  Mr.  Tim  McDormell,  of  the 
Australian  Embassy. 

It  is  a  great  pleasure  to  have  them 
here.  I  have  known  Senator  Macgib- 
bon from  years  back. 

This  group  is  visiting  during  the 
latter  part  of  January  under  the  aus- 
pices of  the  U.S.  Information  Agency, 
and  their  business  is  being  coordinated 
by  the  Meridian  House  International. 
The  primary  focus  of  their  visit  is  for- 
eign assistance  and  defense,  but  in  vis- 
iting with  the  group  I  know  they  have 
serious  concerns  in  other  areas  such  as 
Australia's  trade  relationship  with  the 
United  States,  the  European  Economic 
Community,  and  their  other  trading 
partners. 

Trade  smd  agricultural  issues  will 
indeed  be  confronting  all  of  us  in  this 
Congress,  and  I  am  sure  our  delibera- 
tions will  be  of  interest  to  this  particu- 
lar group,  especially  following  their 
visit  this  month. 

I  suspeot  they  may  also  have  some 
interest  in  the  activities  with  the 
America's  Cup  race.  I  can  assure  them 
that  I  did  not  post  this  poster  in  the 
Chamber  as  part  of  their  greeting,  a 
poster  which  says,  "America  Can  Win 
With  America's  Best,  Stars  and 
Stripes." 

I  did  not  know  they  had  spread  that 
upon  the  Record  when  I  invited  you 
gentlemen  in.  But  do  not  disregard  it, 
however.  [Laughter.] 


IftRfi 
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We  wish  you  good  luck— and  limited 
success— in  that  effort. 

Mr.  President,  I  am  sure  my  col- 
leagues on  the  floor,  though  their 
number  is  limited  by  the  press  of 
other  concerns  and  the  heavy  weather 
we  have  today,  would  wish  to  greet 
these  distinguished  visitors  from  the 
Parliament  of  our  long  time  and  lovely 
friends  and  great  allies  of  decades,  the 
Australians. 

Welcome  to  the  U.S.  Senate  Cham- 
ber. 


RECESS  UNTIL  2:51  P.M. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  stand  in  recess  for  3  minutes. 

Thereupon,  at  2:48  p.m.,  the  Senate 
recessed  until  2:51  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore. 


1986  YEAR-END  REPORT 

Mr.  BYRD.  Mr.  President,  the  mail- 
ing and  filing  date  of  the  1986  year- 
end  report  required  by  the  Federal 
Election  Campaign  Act,  as  amended,  is 
Saturday,  January  31,  1987.  Principal 
campaign  conunittees  supporting 
Senate  candidates  file  their  reports 
with  the  Senate  Office  of  Public 
Records,  232  Hart  Building,  Washing- 
ton, DC  20510-7116. 

The  Public  Records  Office  will  be 
open  from  10  a.m.  until  4  p.m.  on  the 
filing  date  for  the  purpose  of  accept- 
ing these  filings.  In  general  reports 
will  be  available  to  the  public  24  hours 
after  receipt.  For  further  information, 
please  contact  the  Public  Records 
Office  on  (202)  224-0322. 


ANNIVERSARY  OF  UKRAINIAN 
INDEPENDENCE 

Mr.  DOLE.  Mr.  President,  today  we 
observe  the  69th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Ukrainian  Republic.  The  fact  that  the 
independent  Ukrainian  Republic  was 
in  existence  for  only  3  years,  between 
the  period  during  which  it  was  part  of 
the  Czarist  Russian  Empire  and  1921 
when  the  country  was  overrun  by 
Communist  troops,  does  not  diminish 
the  importance  of  this  remembrance. 

The  Ukrainian  people  have  a  long 
and  distinguished  heritage  as  an  inde- 
pendent Slavic  nation.  Although  the 
Ukraine  is  now  a  part  of  the  Soviet 
Union  and  Ultrainians  are,  unfortu- 
nately, often  not  distinguished  from 
the  Russian  people,  Ukrainians  have  a 
distinct  Slavic  language,  and  a  distinct 
culture  encompassing  literature,  archi- 
tecture, folklore  and  customs.  In  fact, 
scholars  write  that  Kiev  was  once  the 
cultural  center  of  Eastern  Europe. 

In  this  country  we  worry  about  the 
loss  of  regional  folk  traditions  due  to 
the  impact  of  television  and  other 
mass  media.  It  is  difficult  to  imagine 


the  difficulties  encountered  by  a 
people  who  no  longer  have  an  inde- 
pendent nation  to  help  maintain  their 
traditions.  But  the  Ukrainian  people 
are  resilient;  they  are  strong  in  their 
will  to  remain  a  distinct  cultural 
group,  and  they  continue  to  look  to 
the  day  when  they  will  once  again 
have  an  independent  homeland. 

It  is,  therefore,  important  that  we 
add  our  voices  to  give  moral  support  to 
Ukrainians  around  the  world.  The  an- 
niversary of  their  lost  independence  is 
an  appropriate  time  to  do  so. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


AUTHORIZING  EXPENDITURES 
BY  COMMITTEES  OF  THE 
SENATE 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  80)  authorizing  ex- 
penditures by  the  committees  of  the  Senate. 

The  Senate  proceeded  to  consider 
the  resolution,  which  reads  as  follows: 
S.  Res.  80 

Resolved,  That  this  resolution  may  be 
cited  as  the  Omnibus  Conunittee  Funding 
Resolution  of  1987. 

AGGREGATE  AITTHORIZATION 

Sec.  2.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  under  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  in  the  aggregate 
$45,087,512,  in  accordance  with  the  provi- 
sions of  this  resolution,  for  all  Standing 
Committees  of  the  Senate,  the  Special  Com- 
mittee on  Aging,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee  on 
Indian  Affairs. 

(b)  Each  committee  referred  to  in  subsec- 
tion (a)  shall  report  its  fundings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
February  29,  1988. 

<c)  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired ( 1 )  for  the  disbursement  of  salaries 
of  employees  of  the  committees  who  are 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  long-distance  phone  calls. 

(d)  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committees  from  March  1,  1987, 
through  February  29,  1988,  to  be  paid  from 
the  appropriations  account  for  "Expenses  of 
inquiries  and  investigations". 

COMMITTEE  ON  AGRICULTURE,  NUTRITIOW,  AND 
FORESTRY 

Sec  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 


thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  Karch  1, 
1987,  through  February  29,  1988,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Goverrunent  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,304,430,  of 
which  amount  ( 1 )  not  to  exceed  $4,000  may 
be  exp>ended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
201(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  APPROPRIATIONS 

Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1,  1987,  through  February  29.  1988, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable bausis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,119,856.  of 
which  amount  (1)  not  to  exceed  $135,000 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to 
exceed  $8,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  such  Act). 

T  COMMITTEE  ON  ARMED  SERVICES 

Sec.  5.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1,  1987.  through  February 
29,  1988.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,167,877,  of 
which  amount  ( 1 )  not  to  exceed  $25,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
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of  19M,  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  profeasional  staff  of  such  committee 
(under  procedures  specified  by  section 
Ma(J)ofauchAct). 
coi 


OM  BAMKata.  ROnSING.  AND  URBAN 
AfTAIKS 

Sec.  6.  (a)  In  carnring  out  its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
bearings,  and  maUng  investigations  as  au- 
thortied  by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
tbe  Committee  on  Banking.  Housing,  and 
Urban  Affairs  is  authorized  from  March  1. 
19S7.  through  February  29.  1988.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fimd  of  the  Senate.  (2)  to 
employ  personnel,  and  <3)  with  the  prior 
consent  of  the  Govenunent  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,659,572,  of 
which  amount  (1)  not  to  exceed  $1,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorizes  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1948.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(J)  of  such  Act). 

COMMITTSX  ON  THK  BUDGET 

Sxc.  7.  (a)  In  carrying  out  its  powers. 
duties,  and  fimctions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
tbe  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1.  1987.  tbrough  February  29.  1988. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  ftmd  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,970,655.  of 
which  amount  not  to  exceed  $22,660  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COmaTTKB  ON  COMKKRCE.  SCIENCE.  AND 
TRANSPOBTATION 

Sec.  8.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
the  Committee  on  Commerce,  Science,  and 
Transportation  is  authorized  from  March  1. 
1087,  through  February  29.  1988.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  Government  department  or 
agency  concerned  and  the  Committee  on 


Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,322,736.  of 
which  amount  (1)  not  to  exceed  $14,572  may 
be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  Of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$8,704  may  be  expended  for  the  training  of 
the  ptofessional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Sec.  9.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  1.  1987, 
through  February  29.  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  soctlon  shall  not  exceed  $2,405,168.  of 
which  amount  not  to  exceed  $2,000  may  be 
expended  for  the  training  of  the  profession- 
al staff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  such 
Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sec  10.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  Public 
Works  Is  authorized  from  March  1.  1987, 
through  February  29,  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,341,434.  of 
which  amount  not  to  exceed  $8,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended)  and  (2)  not  to  exceed 
$2,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  FINANCE 

Sec.  11.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 


thorized by  paragraptts  1  and  8  of  rule 
XXVI  of  tlie  Standing  Rules  of  the  Senate, 
the  Committee  on  Finance  is  authorized 
from  March  1,  1987.  through  February  29. 
1988.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,223,333.  of 
which  amount  not  to  exceed  $30,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$10,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  FOREIGN  RELATIONS 

Sec.  12.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1.  1987,  through  Feb- 
ruary 29.  1$88,  In  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  refimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,442,798.  of 
which  amount  not  to  exceed  $25,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COBOflTtEE  ON  GOVERNMENTAL  AFFAIRS 

Sec.  13.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  is 
authorized  from  March  1.  1987,  through 
February  39.  1988.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,453,972.  of 
which  amount  ( 1 )  not  to  exceed  $49,500  may 
be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$3,560  may  be  expended  for  the  training  of 
the  profes$ional  staff  of  such  committee 
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(under    procedures    sp>ecified    by 
202(J)  of  such  Act). 

(c)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
Including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  interest,  and  the  Improper  ex- 
penditure of  Government  funds  in  transac- 
tions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  Improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government:  and  the  compliance 
or  noncompliance  of  such  corporations, 
companies,  or  individuals  or  other  entitles 
with  the  rules,  regulations,  and  laws  govern- 
ing the  various  governmental  agencies  and 
its  relationships  with  the  public: 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are.  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(C)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  In 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  In  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce:  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties: 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety:  Including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud,  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(I)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(II)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents; 

(ill)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member:  and 

(Iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships: 
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(F)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to.  their  performance  with 
respect  to— 

(i)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(ii)  the  implementation  of  effective  energy 
conservation  measures; 

(ill)  the  pricing  of  energy  in  all  forms; 

(iv)  coordination  of  energy  programs  with 
State  and  local  government; 

(v)  control  of  exports  of  scarce  fuels; 

(vi)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vii)  maintenance  of  the  independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force: 

(vill)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities; 

(ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(X)  relations  with  other  oil  producing  and 
consuming  countries; 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xil)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Government  with 
particular  reference  to  the  ot>erations  and 
management  of  Federal  regulatory  policies 
and  programs: 

Provided.  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subconmiittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1987.  through  February  29,  1988.  is 
authorized,  in  Its,  his,  or  their  discretion  (A) 
to  require  by  subpoena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondence, books,  papers,  and  documents. 
(B)  to  hold  hearings,  (C)  to  sit  and  act  at 
any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the 
Senate,  (D)  to  administer  oaths,  and  (E)  to 
take  testimony,  either  orally  or  by  sworn 
statement,  or,  in  the  case  of  staff  members 
of  the  Permanent  Subcommittee  on  Investi- 
gations specifically  authorized  by  the  chair- 
man, by  deposition. 

(4)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  sul)commit- 
tees  authorized  under  S.  Res.  353  of  the 
Ninety-ninth  Congress,  second  session,  are 
authorized  to  continue. 

committee  on  THE  JUDICIARY 

Sec.  14.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 


hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  is  author- 
ized from  March  1.  1987.  through  February 
29.  1988.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fimd  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  of 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,262,841,  of 
which  amount  ( 1 )  not  to  exceed  $75,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202{j)of  such  Act). 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Sec.  15.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1,  1987. 
through  February  29.  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  seri'ices  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,471,270.  of 
which  amount  not  to  exceed  $30,900  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Sec  16.  (a)  In  carrying  out  Its  powers, 
duties,  and  funciions  under  the  .Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1.  1987.  through 
February  29,  1988.  in  its  discretion  ( 1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
Services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,231,058.  of 
which  amount  (1)  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  the 
.services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$3,500  may  be  expended  for  the  training  of 
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the  profMBional  staff  of  such  committee 
(under  proeedura  q>eclfied  by  section 
aOKJ)  of  nich  Act). 

ooufrmK  OH  small  bdsihkss 

Bmc  17.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
JuriadlcUon  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  maldng  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
ZXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
ised from  March  1,  1987,  through  February 
39.  1M8.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $956,048. 

COMMrTTEB  OH  VETEItAMS'  ATPAIRS 

Sec.  18.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jiiriadiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au- 
thorized from  March  1.  1987,  through  Feb- 
ruary 29,  1988,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $907,901. 

SPECIAL  COMMrrTEE  OR  AGING 

Sec.  19.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  104  of  S.  Res. 
4.  Ninety-fifth  Congress,  agreed  to  February 
4.  1977,  and  in  exercising  the  authority  con- 
ferred on  it  by  such  section,  the  Special 
Committee  on  Aging  is  authorized  from 
March  1,  1987.  through  February  29,  1988. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,077,424,  of 
which  amount  (1)  not  to  exceed  $33,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$800  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(J)  of  such  Act). 

SELECT  COmUTTKE  OH  INTELLIGENCE 

Sec.  20.  (a)  In  carrying  out  Its  powers, 
duties,  and  ftmctlons  under  S.  Res.  400, 
agreed  to  May  19,  1976,  in  accordance  with 
its  Jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 


gations as  authorized  by  section  S  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  I.  1987, 
through  February  29,  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,926,804.  of 
which  amount  not  to  exceed  $41,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices ol  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Lgislative  Reorganization  Act 
of  1946,  as  amended). 

SKfCT  COMMITTEE  ON  INDIAN  ArFAIRS 

Sec.  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  on  it  by  section  105  of  S. 
Res.  4,  Ninety-fifth  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day.  February  1),  1977, 
as  amended,  the  Select  Committee  on 
Indian  Affairs  is  authorized  from  March  1, 
1987,  through  February  29,  1988,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contii«ent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $842,335,  of 
which  (1)  amount  not  to  exceed  $9,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zationE  thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  statff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

AMENDMENT  TO  RULE  XXXIX  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Sec.  22.  Paragraph  1  of  rule  XXXIX  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed by— 

(1)  inserting  "(a)"  after  "l."; 

(2)  redesignating  clauses  (a)  and  (a)  as 
clauses  (1)  and  (2),  respectively:  and 

(3)  Inserting  at  the  end  thereof  the  follow- 
ing: 

•(b)  The  travel  restrictions  provided  by 
subparagraph  (a)  with  respect  to  a  Member 
of  the  Senate  whose  term  will  expire  at  the 
end  of  a  Congress  shall  apply  to  travel  by— 

"(1)  any  employee  of  the  Member: 

"(2)  any  elected  officer  of  the  Senate 
whose  employment  will  terminate  at  the 
end  of  a  Congress:  and 

"(3)  any  employee  of  a  committee  whose 
employment  will  terminate  at  the  end  of  a 
Congress". 

Mr.  FORD.  Mr.  President,  I  am  priv- 
ileged and  proud  to  present  to  the 
Senate  for  its  passage  Senate  Resolu- 
tion 80.  It  is  the  omnibus  funding  reso- 
lution which  will  authorize  expendi- 
tures by  committees  of  the  Senate  for 
the  committee  fiscal  year  beginning 
March  1,  1987  through  February  29. 
1988. 

And  you  might  observe  by  that 
statement  that  next  year  is  leapyear. 

The  Rules  Committee  met  this 
morning     at     8:30.     Senators     came 


through  the  snow,  arrived  here  and 
worlced  diligently  with  a  quonmi  at 
the  Rules  Committee,  and  after  full 
and  thoughtful  consideration  ordered 
this  resolution  reported. 

Mr.  President,  the  leadership  has  ex- 
pedited Senate  consideration  by  ob- 
taining unanimous  consent  for  this 
action  thi»  afternoon.  I  want  to  thanlt 
all  of  my  colleagues,  all  members  of 
the  Rules  Committee,  and  all  Mem- 
bers of  the  Senate,  for  the  extraordi- 
nary cooperation  without  which  this 
resolution  could  not  now  be  before  us. 
Mr.  President,  this  is,  of  course,  my 
first  year  as  chairman  of  the  Commit- 
tee on  Ruiles  and  Administration.  It  is 
also  my  friend  and  colleague's,  the  dis- 
tinguished Senator  from  Alaslta  [Mr. 
Stevens],  first  year  as  ranking 
member  of  the  committee.  If  this  past 
week^'s  activities  are  an  indication  of 
the  future,  my  expectation  of  friendly 
and  constructive  cooperation  from  my 
distinguished  friend,  the  Senator  from 
Alaska  in  our  new  relationship  will  be 
happily  and  completely  fulfilled. 

On  November  20,  1986,  our  majority 
leader,  the  senior  Senator  from  West 
Virginia  [Mr.  Byrd]  requested  on 
behalf  of  himself  and  the  Democratic 
Conference  that  each  committee  limit 
its  1987  budget  request  to  the  levels 
authorized  for  1986. 

In  December,  the  former  chairman 
of  the  committee,  Mr.  Mathias,  and  I 
wrote  ea(}h  affected  committee  advis- 
ing of  the  leadership  request,  and  fur- 
ther informing  the  committees  that,  in 
view  of  the  prospect  that  the  cost-of- 
living  salary  adjustment  proposed  by 
the  P»resldent  of  the  United  States 
would  be  approved  by  the  President 
pro  tempore,  as  indeed  it  has  been. 
1986  authorization  levels  could  be  in- 
creased by  3  percent  of  salary  portions 
of  the  budget. 

I  am  haojpy  to  report  that  most  com- 
mittees complied  with  these  requests. 
Those  committees  which  did  not.  pre- 
sented sound  justifications  for  their 
requested  increases. 

However,  when  the  Rules  Commit- 
tee met  this  morning  to  mark  up  this 
resolution,  it  was  the  judgment  of  the 
committee  members  that  rather  than 
attempt  to  predict  at  this  time,  almost 
a  month  and  a  half  Ijefore  the  new 
committee  fiscal  year  begins,  what  the 
actual  funding  requirements  of  each 
committee  would  be.  we  would  hold 
committees  to  the  guidelines  of  the 
1986  levels  plus  the  3  percent  of  salary 
cost-of-liting  adjustment. 

With  but  few  and  very  minor  excep- 
tions, Mr.  President,  this  is  what  the 
resolution  before  you  does.  And  the 
committee  has  advised  all  committees 
that  if  future  circumstances  demon- 
strate that  there  will  be  a  need  for  ad- 
ditional fimds,  the  Rules  Committee 
will  then  consider  requests  for  supple- 
mental authorizations  as  early  as  June 
of  this  year. 


Accordingly,  this  resolution  would 
authorize  for  the  18  affected  commit- 
tees a  reduction  of  $683,879  from  the 
total  amount  requested  by  all  commit- 
tees. This  recommended  amount, 
$45,087,512,  is  3.4  percent  over  the 
amount  authorized  in  1986  and  less 
than  two-tenths  of  1  percent  over  the 
leadership's  guidelines. 

Mr.  President,  no  committee  came 
before  us  with  unjustifiable  requests. 
The  presentations  in  fact  were  very 
good  and  persuasive.  The  Rules  Com- 
mittee, however,  believes  that  no  harm 
will  be  done  to  any  committee  by  com- 
plying with  the  3-percent  increase 
guideline  and  that  after  a  few  months 
into  the  new  fiscal  year  we  can  do  a 
far  more  reliable  job  of  sissessing  the 
cost  of  each  committee's  requirements 
and  deal  with  those  requests,  if  any, 
for  additional  funds  in  a  more  sure- 
footed manner. 

Mr.  President,  there  is  one  addition- 
al section  of  this  resolution.  A  loop- 
hole was  discovered  in  rule  XXXIX  of 
the  Standing  Rules  of  the  Senate 
which  the  Rules  Committee  proposes 
to  close.  Rule  XXXIX  restricts  foreign 
travel  by  lameduck  Members  of  the 
Senate  but  it  does  not  apply  such  re- 
strictions to  comparably  situated  elect- 
ed officers  and  employees  of  the 
Senate.  The  final  section  of  this  reso- 
lution will  amend  rule  XXXIX  to 
extend  the  restrictions  to  such  officers 
and  employees  as  well  as  their  employ- 
ing Members.  And  for  the  Record,  Mr. 
President,  I  ask  unanimous  consent 
that  no  amendments  to  that  section  of 
this  resolution  be  agreed  to. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  and  I  shall 
not  object,  I  just  want  to  clarify  one 
matter  that  has  been  raised  with  me 
and  I  have  not  had  a  chance  to  speak 
with  my  good  friend,  the  chairman  of 
our  committee,  and  that  is  the  oper- 
ation of  this  section  is  prospective 
only? 

Mr.  FORD.  That  is  correct. 

Mr.  STEVENS.  That  it  is  not  meant 
to  impede  recovery  of  costs  of  people 
who  traveled  under  the  previously  ex- 
isting rule? 

Mr.  FORD.  The  Senator  is  absolute- 
ly correct.  What  has  been  done  has 
been  done  and  this  in  no  way  jeopard- 
izes any  funding  for  those  trips. 

Mr.  STEVENS.  Yes;  I  have  no  objec- 
tion, Mr.  President. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  FORD.  I  urge  my  colleagues  to 
approve  this  original  resolution  from 
the  Rules  Committee.  We  worked 
hard.  We  think  we  have  a  good  resolu- 
tion. We  have  many  areas  in  which  we 
would  like  to  have  had  more  money. 
We  rejected  almost  three-quarters  of  a 
million  dollars  of  requests.  We  have  al- 
lowed, as  has  the  President  pro  tempo- 
re and  as  recommended  by  the  Presi- 
dent of  these  United  States,  a  cost-of- 
living  increase  for  salaries.  This  is  in- 


cluded in  there.  We  also  are  striving 
very  hard  to  find  a  mechanism  where- 
by we  might  t>e  able  to  help  those 
committees  which  might  have  some 
external  activity  that  generates  extra 
work,  so  we  might  be  able  to  accommo- 
date that  in  the  future. 

Mr.  President,  I  hope  no  one  will  at- 
tempt to  amend  this  resolution  be- 
cause on  balance  I  think  it  is  a  good 
piece  of  legislation.  We  have  worked 
hard  at  it  and  I  compliment  the  rank- 
ing member  for  being  cooperative  and 
extremely  sincere  in  his  effort  to  see 
that  all  of  our  colleagues  have  been 
adequately  taken  care  of,  and  I  yield 
to  the  distinguished  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  good  friend,  the  chairman 
of  the  Rules  Committee. 

I  support  the  funding  resolutions  for 
the  various  committees  of  the  Senate 
which  have  been  reported  to  the 
Senate  by  the  Committee  on  Rules 
and  Administration.  As  a  matter  of 
fact,  this  resolution  was  reported  out 
of  committee  on  my  motion,  after 
being  presented  by  the  chairman. 

This  is  a  delightful  Alaska  morning. 
I  loaned  the  chairman  my  reindeer 
and  sent  a  dogsled  for  the  Senator 
from  Washington.  I  notice  that  he  is 
here  on  the  floor.  He  is  my  southern 
neighbor.  We  are  pleased  to  be  able  to 
have  had  such  an  overwhelming  at- 
tendance of  our  committee  this  morn- 
ing to  report  this  matter  to  the 
Senate. 

My  predecessor.  Senator  Mathias. 
joined  Senator  Ford  in  requesting  that 
the  level  of  last  year's  funding  be  kept, 
subject  only  to  the  increase  required 
by  the  statutory  cost-of-living  increase 
that  went  into  effect  for  all  our  em- 
ployees, affected  by  this  resolution. 

It  is  my  judgment  that  the  request 
that  Senator  Mathias  and  Senator 
Ford  made  on  behalf  of  the  leadership 
last  year  was  a  good  one.  The  result  is 
that  the  funding  resolution  before  us 
reflects  the  austere  authorization  that 
was  adopted  by  Congress  in  the  last 
session  of  the  99th  Congress,  and  I 
think  it  is  already  a  good  example  of 
fiscal  responsibility.  We  have  recog- 
nized the  cost-of-living  adjustment 
that  has  been  made  pursuant  to  law 
for  Senate  employees. 

When  the  Rules  Committee  solicited 
pre-fiscal-year  funding  requests  from 
the  chairmen  and  ranking  minority 
members  of  each  Senate  committee, 
we  urged  our  colleagues  to  work  dili- 
gently in  preparing  their  requests  with 
a  view  toward  keeping  the  request  at  a 
level  equal  to  30  percent,  which  would 
reflect  the  statutory  cost-of-living  al- 
lowance for  Senate  employees  during 
January  1987.  As  a  result,  the  funding 
resolutions  which  are  before  the 
Senate  today  reflect  austere  authori- 
zations adopted  by  the  Senate  for  the 
second  session  of  the  99th  Congress. 
That.  Mr.  President,  is  an  example  of 


fiscal  responsibility  which  is  worthy  of 
some  note. 

Over  the  course  of  2  days  of  testimo- 
ny before  the  Rules  Committee,  each 
committee  chairman  and  ranking 
member  justified  his  particular  re- 
quest. It  is  safe  to  say  that  each  chair- 
man could  have  easily  justified  a 
larger  budget  request  than  was  made. 
We  recognize  that  these  are  times 
which  c&W  for  unprecedented  fiscal  re- 
sponsibility. This  awareness  is  em- 
bodied in  the  funding  resolutions 
which  are  before  us  today. 

As  has  been  outlined  by  Chairman 
Ford,  each  of  the  standing  committees 
has  been  held  to  an  authorization 
which  is  only  marginally  over  the  3- 
percent  guideline  originally  projected 
by  the  Rules  Committee.  The  only  ex- 
ception to  the  3-percent  guideline  has 
been  granted  to  the  select  committees 
and  only  because  of  the  special  needs 
of  these  few  committees  which  we 
have  recognized  in  the  proposal  before 
you. 

During  the  course  of  our  hearings, 
there  was  some  discussion  of  the  appli- 
cation of  certain  of  the  unexpended 
balance  of  the  funds  authorized  by  the 
Omnibus  Committee  Funding  Resolu- 
tion of  1985  which  had  been  made 
available,  on  a  one-time  basis,  to  the 
Committees  on  Finance  and  Armed 
Services.  We  at  the  Rules  Committee 
are  agreed  that  these  funds,  which  I 
would  call  special  one-time  authoriza- 
tions, were  not  intended  to  be  and  are 
not  now  reflected  in  the  base  budgets 
of  the  Committees  on  Finance  and 
Armed  Services. 

Mr.  President,  these  budget  authori- 
zations can  only  reflect  the  conunittee 
chairman's  best  estimate,  and  the 
Rules  Committee's  view  of  the  current 
fiscal  situation,  based  upon  currently 
assessed  needs.  We  recognize  that  the 
situation  can,  and  probably  will, 
change.  In  that  regard,  the  Rules 
Committee  will  promptly  look  at  sup- 
plemental requests  from  the  commit- 
tees when  adclitional  requirements  are 
found  to  be  necessary. 

In  closing,  let  me  reiterate  that  this 
is  a  very  tight  budget,  one  which  the 
Senate  can  be  proud  of  and  one  which 
is  consistent  with  our  determination  to 
keep  the  costs  of  the  operation  of  the 
Senate  within  a  strictly  defined  limit 
and  yet.  we  believe,  meet  the  obliga- 
tions the  American  public  has  placed 
on  us. 

Mr.  President,  I  join  in  support  of 
the  pending  amendment  which  would 
modify  rule  39  of  the  Standing  Rules 
of  the  Senate. 

As  my  colleagues  may  recall,  rule  39 
was  adopted  in  April  1977  as  a  part  of* 
Senate  Resolution  110,  the  Senate 
"Code  of  Official  Conduct."  At  the 
time  of  its  adoption  by  the  Senate, 
rule  39  was  intended  to  place  a  general 
restriction  on  the  ability  of  retiring 
Members  of  the  Senate  from  traveling 


1862 


CONGRESSIONAL  RECORD— SENATE 


aintwd  at  taxpayer  expense.  The  rule 
haa  been  in  effect  since  1977  and  has 
woriced.  without  difficulty  or  criticism. 

Recently,  the  Committee  on  Rules 
and  Administration  has  become  aware 
that  because  rule  39.  as  adopted,  ap- 
plies only  to  Members  of  the  Senate, 
amne  question  has  been  raised  about 
the  ability  of  the  employees  of  a  retir- 
ing Senator  to  travel  abroad,  at  tax- 
payer expense,  before  their  employ- 
ment with  the  Senate  terminates. 

The  amendment  before  us  today 
will,  upon  adoption,  make  it  clear  that 
rule  39  vplies  with  equal  effect  to  the 
staff  of  the  Senate,  just  as  it  does  to 
Members  of  the  Senate. 

The  question  has  been  raised  about 
the  ability  of  employees  of  a  retiring 
Senator  to  travel  abroad  at  taxpayers' 
expense  before  their  employment  in 
the  Senate  terminates.  We  believe 
that  the  intent  of  the  original  rule  is 
clear,  and  that  is,  following  the  deter- 
mination that  a  Member  will  retire,  he 
and  his  staff  should  not  travel  at  tax- 
payers' expense. 

Upon  the  adoption  of  the  amend- 
ment before  us  today,  it  will  be  clear 
that  rule  yxxix  applies  with  equal 
effect  to  the  Member  and  to  his  per- 
sonal staff  as  well  as  to  those  on  com- 
mittee staffs  who  worked  with  that 
Member  or  work  for  that  Member 
whose  term  will  similarly  expire. 

We  discussed  this  issue  in  the  com- 
mittee this  morning,  and  we  believe 
that  the  proper  interpretation  is  that 
this  applies  to  any  elected  officer  of 
the  Senate  whose  term  will  end.  or 
any  employee  of  the  Member  whose 
term  will  end.  without  regard  to 
whether  the  Member  who  appointed 
him  would  have  his  term  end  at  the 
end  of  that  Congress.  It  covers  all 
people  who  work  for  the  Senate  whose 
term  is  known  to  expire  at  the  end  of 
a  session  of  Congress.  They  will  no 
longer  be  able  to  travel  abroad  on  offi- 
cial business  at  the  expense  of  the  tax- 
payers. 

I  support  that  amendment,  and  I  be- 
lieve an  action  that  is  very  timely. 

AMENDKEirT  NO.  4 

Purpose:  To  reduce  expenditures  for  Senate 
committees) 

Mr.  SYMMS.  Mr.  President.  I  call  up 
an  amendment  I  have  at  the  desk. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  4: 

At  the  Impropriate  place  add  the  follow- 
ing: Each  of  the  monetary  amounts  con- 
tained herein  Is  reduced  by  five  per  centum. 

Mr.  SYMMS.  Mr.  President.  I  am 
sorry  that  I  have  to  call  up  this 
amendment,  because  I  know  that  the 
new  chairman  of  the  Rules  Committee 
and  the  ranking  member  have  gone  to 
great  lengths  to  try  to  present  what 
appears  to  be  a  responsible  resolution 
before  this  body.  I  compliment  them 
for  that,  and  I  compliment  the  mem- 


bers of  the  committee  which  made  the 
quorum  this  morning  to  get  it  here. 

I  in  no  way  wish  to  impede  the 
progress  of  the  Senate.  It  is  not  this 
Senator's  wish  to  be  an  obstructionist 
or  to  slow  things  down.  But  we  have  to 
remember  that  this  session  of  Con- 
gress marks  the  100th  Congress.  It  was 
200  years  ago  when  the  first  Congress 
convened. 

I  would  venture  a  guess— and  I  think 
the  distinguished  President  pro  tem- 
pore would  probably  agree— that  if 
General  Washington  and  some  of  his 
colleagues  from  that  era  could  see  the 
riven  of  red  ink  that  flow  down  the 
Potomac  River  because  of  the  irre- 
sponsibility of  Members  of  the  Senate 
and  the  House  and  the  administra- 
tions of  both  parties,  with  respect  to 
spending  the  taxpayers'  money,  they 
would  literally  turn  over  in  their 
graves. 

It  seems  to  me  that  the  right  place 
to  start  is  on  every  soft  authorization 
and  appropriation.  When  I  say  "soft," 
I  mean  something  that  does  not  deal 
with  law  enforcement  or  security;  I 
mean  something  that  in  no  way  will 
jeopardize  the  security  of  the  people 
of  this  Nation  or  the  ability  of  this 
country  to  have  civil  law  and  order 
and  to  do  business  internally.  We 
should  tighten  up  the  budget,  and  a 
good  place  to  start  is  in  the  Senate's 
own  committee  staff  arrangements. 

I  oould  go  through  this  thing  and 
pick  out  some  committees  I  am  famil- 
iar with— the  Armed  Services  Commit- 
tee and  the  Finance  Committee.  The 
appropriations  for  those  committees 
are  not  excessive;  $2,271,000  for  the 
Armed  Services  Committee  is  a  very 
responsible  number.  For  the  Finance 
Committee,  another  committee  with 
enormous  responsibilities,  the  figure  is 
$2,435,000— very  responsible. 

However,  in  the  aggregate,  the  fund- 
ing authorization  is  too  much. 

I  am  not  impugning  the  motives  of 
any  colleague.  But  it  appears  to  this 
Senator  that  if  we  are  ever  going  to 
get  control  of  the  budget,  we  need  to 
start  with  our  own  operations.  That 
means  that  we  have  to  reduce  the 
number  of  people.  Any  of  us  who  have 
been  in  business  realize  that  the  way 
to  save  money  in  operating  a  business 
is  to  reduce  the  number  of  people.  We 
cannot  pay  some  of  these  people  less 
because  we  have  to  compete  in  the 
market  to  hire  attorneys,  accountants, 
and  professional  investigators  who 
have  the  experience  to  be  on  these  leg- 
islative staffs.  But  we  do  not  need  so 
many  people. 

My  amendment  simply  reduces, 
across  the  board,  every  committee  ap- 
propriation by  5  percent.  It  is  easy  to 
understand.  We  are  just  going  to  tight- 
en the  belt  by  5  percent  from  where 
we  were  last  year.  I  think  we  should 
try  to  do  that  in  every  other  instance 
as  much  as  possible.  We  should  reduce 
Government    expenditures    wherever 
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possible  by  3,  4,  or  5  percent,  small 
amounts, .  so  that  we  can  bring  the 
budget  back  into  balance  and  stop 
pumping  the  red  ink  that  is  literally 
bleeding  this  country  to  death. 

If  our  staffs  feel  the  pinch  here, 
they  will  be  more  responsive  to  the 
need  for  reduced  expenditures  in 
other  areas. 

In  the  commodity-producing  sector 
of  my  State  of  Idaho,  we  have  fanners, 
miners,  and  loggers  whose  products 
are  not  getting  the  same  receipts  they 
used  to  get.  They  have  had  to  suffer 
pay  cuts  to  stay  in  business  and  reduce 
personnel  by  10  percent.  It  has  not 
been  unusual  for  people  to  take  a  10- 
percent  pay  cut.  There  are  farmers 
who  have  not  been  paid  at  all  and  are 
hanging  on  to  their  farms  by  sheer 
dedicatioQ  and  a  very  conservative  life- 
style. 

That  is  why  I  offer  this  amendment, 
and  I  think  we  should  vote  on  it.  I  do 
not  want  to  slow  down  the  process 
here.  As  I  told  the  distinguished  Sena- 
tor from  Kentucky,  I  do  not  care  if  the 
leader  wants  to  set  this  vote  for  next 
week.  But  I  think  the  Members  of  the 
Senate  should  go  on  record  as  to 
whether  they  are  serious  about  budg- 
etary control  or  whether  it  is  just 
rhetoric,  because  these  votes  can  send 
a  message  to  the  American  people  re- 
garding who  is  serious  about  budget 
reduction  and  who  is  not.  I  think  the 
amendment  is  self-explanatory. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The   PRESIDENT  pro  tempore.   Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 
The  yeas  and  nays  were  not  ordered. 
Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  noil. 

Mr.    FORD.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  SYMMS.  I  object. 
The  PRESIDENT  pro  tempore.  Ob- 
jection ia  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDEa^  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  I  have 
already  indicated  to  the  Senate  I  shall 
not  be  here  next  week  because  of  the 
Birm  Frost  exercises  in  my  State.  I  do 
want   to   state   my   position   on   the 


amendment  of  my  good  friend  from 
Idaho. 

I  understand  his  rationale  in  terms 
of  saying  that  Congress  has  to  start 
somewhere  if  it  is  going  to  reduce  the 
deficit.  We  have,  in  fact,  stopped  the 
trend  of  the  increase  in  spending  by 
committees.  This  resolution  covers 
only  committees.  It  does  not  cover  the 
total  operation  of  the  Senate.  This  is 
the  money  to  operate  our  committees. 
I  would  call  attention  to  the  fact  that 
we  have  reduced  the  requests  that 
were  presented  us  by  almost  $1  million 
in  terms  of  the  presentations  that 
were  made.  Keeping  in  mind  that  at 
the  request  of  the  leadership,  the 
chairman  and  ranking  member  of  each 
committee  presented  what  they  con- 
sidered to  be  a  bare-bones  budget  to 
start  with. 

I  can  remember  requests  coming  to 
our  committee  of  17  and  20  percent. 
There  is  no  increase  in  this  resolution 
beyond  that  which  is  required  by  ex- 
isting law  for  the  cost-of-living  in- 
creases that  our  employees  have  re- 
ceived this  year  and  are  scheduled  to 
receive,  if  it  is  enacted,  the  beginning 
of  next  year.  Even  some  committees, 
including  that  of  the  distinguished 
President  pro  tempore,  kept  it  just  to 
the  amount  of  the  increase  that  is  in 
effect  for  this  year,  1987. 

I  think  we  have  kept  committee 
budgets  down. 

There  is  one  exception  to  what  I 
have  said  and  that  is  in  the  select  com- 
mittees. The  budget  of  the  select  com- 
mittees over  the  years  have  been  in- 
sufficient for  the  areas  that  they  have 
been  charged  to  observe  and  report  on 
to  the  Senate.  I  am  talking  now  about 
the  Small  Business  Committee,  the 
Veterans'  Affairs  Committee,  the 
Committee  on  Aging,  and,  in  particu- 
lar, the  Committee  on  Indian  Affairs. 

The  Senator  from  Kentucky,  and  I 
am  sure  he  will  not  mind  my  saying, 
accepted  my  suggestion  that  they  be 
considered  in  a  separate  category  be- 
cause they  are  all  very  low  funded. 
None  of  them  really  has  any  excessive 
staffs,  but  they  have  monstrous  re- 
sponsibilities to  deal  with. 

We  have  recognized  the  need  in 
some  of  those  areas  for  increased 
money. 

The  impact  of  the  amendment  of 
the  Senator  from  Idaho  would  be  to 
take  out  of  the  budget  the  amounts 
that  we  have  allocated  to  those  com- 
mittees that  have  special  responsibil- 
ities in  this  Senate.  I  think  the  Veter- 
ans' Affairs  Committee,  the  Small 
Business  Committee,  and  the  Indian 
Affairs  Committee  have  really  an  as- 
signment during  this  Congress  that  is 
unique.  I  hope  the  Senate  will  not 
adopt  the  amendment  which  is  pend- 
ing. I  think  the  Senate  ought  to  be 
prepared  for  the  fact  that  if  we  are 
going  to  have  the  oversight  capability 
to  deal  with  each  one  of  the  major 
bills  and  subjects  that  came  before  us 


in  a  way  to  reduce  the  deficit,  we  must 
have  the  manpower  to  be  able  to  dis- 
criminate between  the  wheat  and  the 
chaff.  We  have  to  have  the  ability  to 
get  into  department  budgets,  to  exam- 
ine them  in  minute  detail,  and  to  make 
the  reductions  in  the  areas  where  the 
national  economy  can  stand  that  re- 
duction, and  not  impact  programs  that 
are  stimulating  and  maintaining  our 
economy  and  assisting  those  in  need. 

I  am  sorry  to  say,  Mr.  President, 
that  while  I  am  not  going  to  be  here 
Monday  I  ask  that,  during  my  absence 
I  be  recorded  as  opposed  to  the 
amendment  of  the  Senator  from 
Idaho.  I  am  sure  he  will  understand 
my  position  and  the  reasons  which  I 
have  stated. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I,  too,  am 
disappointed  in  the  amendment.  What 
I  wanted  to  remind  my  distinguished 
friend  from  Idaho  was  that  when  I  got 
on  the  Rules  Committee  we  began  to 
cut  the  committees.  We  cut  the  com- 
mittees 10  percent.  As  inflation  in- 
creased, we  kept  it  at  the  same  level. 
So  over  the  last  5  or  6  years,  as  infla- 
tion has  eaten  into  our  abilities,  we 
have  not  increased  the  funding  of  the 
committees. 

The  only  thing  we  are  doing  here  is 
allowing  the  staff  to  have  a  small  3- 
percent  cost-of-living  increase.  We  find 
that  the  distinguished  Senator  from 
Idaho  is  saying  to  the  veterans  of  this 
country,  "We  want  to  cut  the  Senate's 
ability  to  help  you."  The  Veterans'  Af- 
fairs Committee  will  look  into  veter- 
ans' hospitals,  veterans'  care,  agent 
orange.  All  of  these  problems  that  the 
veterans  are  faced  with  today,  he  is 
saying  to  those  veterans.  "I  want  to 
reduce  the  ability  to  help  you  and  to 
look  into  your  problems."  He  is  also 
saying  that  he  wants  to  cut  back  on 
the  Committee  on  Aging.  He  is  saying 
to  our  older  folks  in  this  country,  "We 
are  not  going  to  help  you  but  by  95 
percent.  We  are  not  going  to  give  it  a 
100-percent  effort."  We  are  going  to 
reduce  the  Senate's  ability  under  the 
select  committee  to  help  the  aged.  The 
Senator  from  Idaho  is  saying  to  those 
people  out  there,  who  he  says  are 
having  a  hard  time,  that  small  busi- 
ness man,  "We  are  going  to  reduce  our 
ability  to  help  you;  we  are  spending 
too  much  to  try  to  help  you  out  of  the 
economic  problems  in  which  you  have 
found  yourselves  in  the  last  5  or  6 
years." 

He  is  also  saying  to  the  Armed  Serv- 
ices Committee,  those  who  are  respon- 
sible for  funding  the  Defense  Depart- 
ment and  defense  of  this  country,  "We 
want  to  cut  you  back.  We  do  not  want 
to  give  you  the  full  help." 

Let  me  say  this:  The  Armed  Services 
Committee  asked  for  more  money 
than  we  gave  them.  We  cut  them 
$103,000  based  on  what  they  request- 


ed, and  I  want  to  tell  you  they  were 
very  persuasive  about  their  need  for 
that  money.  But  in  addition  to  the 
Rules  Committee's  reduction  of  the 
Armed  Services  Conunittee  budget,  my 
distinguished  colleague  wants  to  cut 
them  back  5  percent  more.  Oh,  sure, 
we  hear  about  fat,  fraud,  and  abuse  ev- 
erywhere. We  do  not  pinpoint  any  of 
it.  We  just  want  to  hurt  the  good  as 
well  as  the  bad.  So  when  you  paint 
with  a  broad  brush,  you  say  to  all  of 
them  you  get  more  than  you  need,  you 
do  not  work  enough,  but  go  over  and 
look  at  some  of  the  staff  members  who 
were  still  here  at  1  or  2  o'clock  this 
morning  and  came  back  to  work 
through  the  snow  and  were  ready  to 
go  at  7:30  this  morning.  And  yet  the 
Senator  says  they  are  not  worth  their 
salt.  It  is  a  little  bit  disturbing  when 
you  work  hard  and  individuals,  who  do 
not  get  involved  in  the  structure  of 
the  committee,  who  are  not  there  lis- 
tening to  the  chairman  and  ranking 
committee  member  tell  you  how  they 
need  this  amount  of  money,  just  come 
in  and  throw  an  amendment  down  and 
say  everybody  is  getting  too  much,  cut 
them  5  percent.  That  is  the  Senator's 
right.  I  do  not  fault  that.  However.  I 
hope  this  amendment  does  not  pass.  It 
is  not  right.  It  is  not  fair. 

Senator  Stevens  and  I  have  been  to- 
gether now  less  than  a  month.  I  think 
we  have  already  made  some  good 
progress.  We  have  worked  well  togeth- 
er. Senator  Stevens  has  not  been  hesi- 
tant to  make  suggestions  to  me,  and  I 
have  not  been  hesitant  with  him.  We 
have  a  good  relationship.  I  think  you 
are  going  to  see  some  positive  progress 
come  out  of  the  Rules  Committee.  But 
we  cannot  continue  to  work  long  hours 
into  the  night,  early  morning,  the  way 
we  came  in  through  the  snow  this 
morning— Senator  Stevens  jokingly 
said  he  sent  the  dogsled  out  from 
Alaska  to  bring  some  of  the  Senators 
in;  it  was  that  tough,  but  there  is  a 
dedication  by  some  of  our  new  Mem- 
bers who  have  come  into  the  Senate 
and  they  also  have  worked  very  hard 
on  this  resolution. 

So  I  urge  my  colleagues,  when  we 
have  this  vote,  whenever  it  comes 
now— it  will  not  come  today.  I  hope 
the  majority  leader  will  get  a  time  cer- 
tain that  we  can  vote— to  vote  "no."  I 
regret  that  the  ranking  member,  the 
Senator  from  Alaska,  will  not  be  here. 
He  just  explained  why  he  could  not, 
that  he  has  certain  things  in  Alaska 
which  he  feels  are  important  to  him  as 
a  civic  duty  and  as  an  elected  official 
of  Alaska.  But  I  think  the  record  is 
very  clear  from  his  statements  today 
that  he  opposes  this  amendment  and 
hopes  that  his  colleagues  reject  it. 

I  yield  the  floor,  Mr.  President. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho. 
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Bfr.  BTRD.  lAx.  President,  will  the 
cUstincuished  Senator  yield  to  me? 

Mr.  STMMS.  I  will  be  happy  to 
yield. 

Mr.  BYRD.  So  that  I  may  make  an 
announcement.  Mr.  President,  this 
rollcall  vote  will  not  occur  today.  It 
will  occur  either  cm  tomorrow  or  on 
Monday.  I  had  indicated  it  was  my 
plan  to  go  over  from  today  until 
Monday.  I  think  that  is  the  course  I 
should  take  inasmuch  as  I  stated  that 
earlier.  So  Senators  need  not  be  con- 
cerned about  having  this  roUcall  vote 
today.  I  have  discussed  this  with  the 
distinguished  Smator,  and  he  under- 
stands that  in  view  of  the  weather 
conditions  it  would  be  a  severe  incon- 
venience on  Members  if  we  attempted 
to  have  this  roUcall  vote  this  after- 
noon. I  have  discussed  it  with  Mr.  Ste- 
VBis  and  the  distinguished  Republican 
leader. 

Mr.  President,  I  thanlt  the  distin- 
guished  Senator  for  yielding. 

Mr.  SYMMS.  Mr.  President,  I  would 
be  remiss  if  I  did  not  make  a  comment 
to  clarify  the  record.  This  vote  is  not  a 
vote  against  the  aged,  or  the  veterans, 
or  any  special  interest  group  in  this 
country.  This  vote  is  a  vote  to  try  to 
get  a  handle  on  Government  spending. 
I  remember  well  when  I  was  in  the 
-House  we  had  the  controversy  over 
building  the  Hart  Senate  Office  Build- 
ing. Normally,  the  House  and  Senate 
had  not  talked  about  each  other's 
budgets.  But  one  time  the  House  voted 
down  a  continuation  of  funding  of  the 
Hart  Senate  Office  Building,  and  I  am 
sitfe  the  distinguished  President  pro 
tempore  remembers  that.  In  that 
debate  then,  as  a  Member  of  the 
House,  I  said  I  had  no  objection  to 
having  adequate  services  for  constitu- 
ents, or  adequate  offices  for  Senators, 
but  I  do  object  to  this  proliferation  of 
staff  in  the  House  and  Senate  of  the 
United  States  and  building  bigger 
buildings.  And  they  said,  "Oh,  if  we 
build  a  bigger  building  and  have  a 
better  facility,  then  we  will  get  control 
of  Government." 

What  has  happened  in  the  last  15 
years  is  that  the  Federal  budget  has 
grown  in  the  aggregate  from  about 
$200  billion  now  to  over  a  trillion  dol- 
lars, and  Government  grows  and  grows 
and  grows  and  the  taxpayers  get  taxed 
more  and  more  and  more.  They  are 
forced  to  pay  for  this  either  through 
interest  on  the  debt,  printing  money, 
or  raising  taxes.  There  is  no  other  way 
to  pay  for  it. 

I  am  not  asking  to  do  anything  to 
damage  our  ability  to  take  care  of  our 
veterans  or  our  senior  citizens  or  the 
armed  services  of  the  country.  I  am 
asking  the  Senate  to  do  the  same 
thing  that  a  fuel  distribution  company 
in  my  State  had  to  do  about  4  years 

ago.  They  called  in  all  the  employees 

and  said.  "We  have  a  choice.  We  are 

either  going  to  have  to  get  rid  of  six  of 

you  or  take  a  10-percent  pay  cut."  The 


employees  voted  to  take  a  10-percent 
pay  cut  so  they  could  keep  the  people 
wolfing.  It  is  happening  in  mining 
companies,  in  forest  product  compa- 
nies. There  are  new  union  contracts 
t>eiag  negotiated  where  people  actual- 
ly get  less  pay.  I  am  not  denigrating 
the  value  of  our  fine  staff.  I  have  the 
highest  respect  for  the  Senate  staff. 
But  the  fact  is  we  have  to  do  more 
with  less.  The  Federal  Government 
does  not  have  any  money  that  it  does 
not  take  away  from  somebody  out  in 
the  private  sector.  The  best  place  to 
start  reducing  spending  is  right  here. 
Go  out  and  tell  the  miner,  who  is  get- 
ting 10  or  15  or  20  percent  less  wages 
than  he  was  getting  5  years  ago,  that 
it  is  OK  to  have  the  Government  pro- 
grams expand.  Explain  that  to  them 
out  in  the  hinterland  where  they  are 
producing  commodities,  where  they 
are  producing  the  minerals  and  farm 
products,  forest  products  to  make  this 
economy  run.  Tell  them  that  we  have 
to  have  more  money  in  Washington, 
DC. 

I  think  you  will  find  that  most  of 
them  would  say  it  is  about  time  they 
start  cutting  Government  instead  of 
expanding  Government.  This  is  just  a 
simple  thing  that  we  are  asking— let  us 
vote  to  reduce  it  5  percent.  If  it  does 
not  work  out,  the  distinguished  chair- 
man of  the  committee  and  the  distin- 
guished Senator  from  Alaska  will  de- 
termine which  committees  need  more 
money.  Look  at  the  differences  in 
these  committees:  Governmental  Af- 
faire. $4,313,000,  and  then  you  look  up 
to  Armed  Services,  where  we  have  a 
$300  billion  budget,  it  is  a  $270,000 
budget. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMMS.  There  is  a  difference 
in  those.  It  may  be  that  the  Sena- 
tor  

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  FORD.  The  Senator  is  going  by 
monetary  value  alone.  That  is  all  he  is 
taking  into  account  here. 

Mr.  SYMMS.  I  am  just  making  the 
point  that  there  is  a  difference. 

I  am  just  making  a  point. 

Mr.  FORD.  You  are  making  refer- 
enoes  as  between  committees.  What  is 
the  labor  of  work  in  one  committee 
compared  to  the  other?  Tell  me  that. 
What  are  the  man-hours  needed  for 
one  committee  compared  to  man- 
hours  needed  for  the  other  commit- 
tee? Lay  that  out.  Because  you  are 
going  just  by  dollars  and  not  by  the 
need  for  staff  hours. 

Mr.  SYMMS.  I  do  not  claim  to  be  an 
expert  on  the  activities  of  each  com- 
mittee. I  am  a  member  of  the  Armed 
Services  Committee.  In  my  first  6 
years  in  the  Senate.  I  was  a  member  of 
the  Finance  Committee.  Those  com- 
mittees have  enormous  responsibilities 


and  hav^  big  budgets.  But  they  do  not 
have  as  big  a  budget  as  several  other 
committees. 

Mr.  FORD.  I  ask  if  you  can  tell  me 
the  number  of  man-hours  that  are 
needed  ih  each  committee? 

Mr.  StMMS.  I  will  say  this:  I  am  for 
less  Government  by  giving  them  less 
money.  This  country  is  being  buried 
with  Government.  We  excessively  tax 
people;  we  overregulate  them;  we 
interfere  with  them.  Then  we  wonder 
why  we  have  a  competition  lag  with 
foreign  Countries. 

Maybe  the  budget  for  Governmental 
Affairs  Is  inadequate.  But  I  am  sure 
the  chairman  and  the  Senator  from 
AlEiska  «rill  come  back  with  an  answer 
to  that.  I  am  only  talking  about  a  2- 
percent  cut. 

I  favored  the  10-percent  cut  when 
the  Republicans  took  over  the  Senate. 
It  was  an  improvement,  in  my  mind. 
We  need  to  do  less. 

Mr.  FORD.  I  was  on  the  committee 
and  supported  the  reduction,  so  do  not 
take  100  percent  of  the  credit. 

Mr.  STf^MS.  I  give  you  great  credit 
for  that. 

Mr.  FORD.  What  I  am  trying  to  say 
is  that  we  took  a  10-percent  cut  in 
1981.  We  held  the  level  of  1982,  and  we 
later  sequestered  portions  of  the  com- 
mittee budgets,  and  now  we  are  asking 
for  3  percent.  We  are  not  even  up  to 
where  you  cut  it  in  1981.  We  are 
behind  that.  I  think  we  have  done  an 
excellent  job. 

What  you  are  asking  us  to  do  is  to 
cut  across  the  board.  You  are  asking 
us  to  cut  the  select  committees  as  well 
as  the  major  committees  and  the  B 
committees.  You  are  making  no  judg- 
ment, a£  the  Rules  Committee  made, 
as  to  what  is  in  the  best  interests  of 
the  operation  of  the  Senate.  We  held 
the  line.  We  gave  the  staff  a  little  in- 
crease, and  you  got  it  in  your  Senate 
office.  You  did  not  deny  a  cost-of- 
living  irtcrease  in  the  salaries  of  mem- 
bers of  your  office.  So  why  deny  that 
increase  to  staffs  of  the  committees? 

Mr.  SYMMS.  You  would  not  have  to 
deny  it.  You  may  have  to  have  less 
people.  By  attrition,  it  may  be  that  all 
you  need  do  is  not  hire  additional 
people,  and  you  may  even  be  able  to 
give  those  meritorious  raises. 

Mr.  FORD.  You  remind  me  of  a 
lawyer  I  knew  when  I  was  president  of 
an  organization.  I  said.  'What  should 
we  do  on  this?" 

He  said:  "I  don't  really  know,  but 
whichever  way  you  go,  we'll  make  a 
good  case  for  it." 

Whichever  way  you  want  to  go  here, 
you  can  make  a  good  case  for  it.  But  I 
am  trying  to  see  that  the  function  of 
this  body  is  kept  on  an  even  keel.  No. 
1.  No.  2,  in  a  time  of  urgent  need,  now 
is  not  the  time  to  cut  our  ability  to 
help. 

You  can  wave  the  flag,  and  I  can. 
But  when  the  farmers  need  help  and 
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you  say  to  the  Agriculture  Committee, 
"We're  going  to  cut  you  back  more 
than  last  year  or  the  year  before;  and 
you  can't  go  to  Idaho  or  North  Dakota 
or  Nebraska  and  talk  to  the  farmers 
themselves"— all  these  things  we  have 
taken  into  consideration  in  making 
this  budget,  and  you  say  that  cannot 
be  done. 

Now  is  not  the  time  to  cut  back  here. 
Now  is  the  time  we  need  the  best  we 
have  to  help  our  constituents. 

You  can  say  they  are  taking  a  cut 
and  that  is  partly  our  fault,  but  I  have 
as  much  political  courage  as  you  have. 

Mr.  SYMMS.  Mr.  President,  I  in  no 
way  want  to  impugn  the  motives  and 
political  courage  of  the  distinguished 
Senator  from  Kentucky.  That  is  not 
the  purpose  of  my  amendment,  in  any 
way,  shape  or  form.  I  have  the  highest 
esteem  and  regard  for  my  good  friend 
from  Kentucky.  I  appreciate  the  abili- 
ty he  has  to  chair  this  committee.  I 
have  the  utmost  confidence  that  he 
and  the  Senator  from  Alaska  will  find 
a  way,  if  this  amendment  is  adopted, 
to  run  these  committees,  as  will  the 
staff  directors.  They  will  do  the  same 
thing  we  have  had  to  do  in  the  private 
sector,  in  the  commodity  producing 
part  of  our  economy,  namely,  operate 
on  leaner  budgets.  I  say  we  should  do 
the  same  thing  in  the  U.S.  Senate. 

Mr.  FORD.  Mr.  President,  my  distin- 
guished colleague  from  Idaho  has 
talked  about  the  coal  miners  taking  a 
cut.  That  goes  right  on  down  the  line. 
My  State  is  the  largest  coal-producing 
State  in  the  Nation  and  has  been  for  a 
good  many  years. 

What  we  need  is  a  way  to  find  new 
uses  for  coal.  We  need  to  find  ways  to 
stop  this  Government  from  lending 
money  and  giving  grants  to  other 
countries  to  start  coal  operations,  to 
bring  that  coal  back  into  our  country, 
sell  it  to  our  utilities,  and  put  our 
people  out  of  work. 

What  we  need  to  do  is  to  use  com- 
mittee staff  and  our  ability  to  hold 
hearings,  to  bring  people  in  to  help  us 
determine  what  is  the  best  route  to  go 
in  order  to  find  new  uses  for  coal. 

When  this  administration  came  in,  it 
killed  the  Synfuels  Corporation. 
Maybe  it  was  the  right  thing  to  do; 
maybe  it  was  not.  I  disagreed  with  it.  I 
lost  on  that.  But  today  we  are  getting 
ready  to  be  clobbered,  in  my  opinion, 
with  an  acid  rain  bill.  If  we  had  kept 
the  Synfuels  Program  and  stayed  on 
that  same  track  from  1981  to  today,  I 
suspect  that  we  would  have  commer- 
cial plants  in  operation  using  coal,  our 
own  resource,  cleanly,  under  clean  coal 
technologies.  But  that  did  not  happen. 
What  we  are  finding  today  is  that  this 
coal  from  other  countries  is  being 
shipped  in  here.  Our  operators  and 
coal  miners  are  being  put  out  of  work. 
That  is  the  reason  they  have  to  take  a 
reduction  in  pay. 


Second,  we  find  that  less  is  being 
done  as  it  relates  to  clean  coal  technol- 
ogy, and  that  is  part  of  our  problem. 

So,  Mr.  President,  it  is  not  the  time 
for  us  to  say  we  are  going  to  reduce 
our  effort  to  help  those  coal  miners  be 
restored  to  full  pay.  I  think  it  is  time 
that  we  said  we  are  going  to  put  forth 
every  effort,  because  it  takes  Govern- 
ment to  coordinate  the  effort  of  all 
those  involved. 

It  took  the  State  government  in 
Kentucky,  it  took  the  Federal  Govern- 
ment, it  took,  I  believe,  Duke  Power,  it 
took  those  and  several  others  to  co- 
ordinate it  to  secure  enough  to  install 
the  combustion  installation  at  the 
Shawnee  generating  facility  so  that  we 
could  operate  that  and  see  if  we  could 
bum  our  coal  and  help  as  it  relates  to 
our  air  pollution  standards. 

Now  are  we  going  to  say  we  are 
going  to  cut  back  on  things  like  that? 
What  is  5  percent?  Well,  5  percent 
may  cut  out  a  whole  subcommittee  in 
a  committee.  Five  percent  could 
reduce  the  staff  to  the  point  where  we 
could  not  complete  the  committee's 
agenda. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  FORD.  Yes. 

Mr.  SYMMS.  It  might  cut  out  the 
ones  who  are  writing  the  acid  rain  bill. 

Mr.  FORD.  That  is  something  that 
will  not  happen.  There  are  enough 
people  downtown  to  write  it  and  send 
it  up  here,  but  we  do  need  some  help. 

I  am  saying  that  the  5  percent  does 
not  seem  like  much,  but  when  you  get 
right  down  to  It,  the  committees  are  so 
tight  that  a  small  amount  will  make  a 
great  deal  of  difference.  I  think  when 
you  look  at  it  you  are  spending  a  lot 
less  money  for  1987  than  you  spent  in 
1980,  with  all  of  the  inflation,  whether 
it  be  small— 2  or  3  percent  a  year,  in  7 
years  it  is  21  percent— with  no  growth 
and  little  increase  in  salary  for  those 
people  who  labor  so  hard,  the  staffs  on 
these  committees. 

I  just  say  that  there  are  a  lot  of  good 
reasons  that  this  budget  resolution  is 
appropriate. 

Mr.  President,  I  am  ready  to  ask  the 
leadership  if  we  can  set  this  aside  and 
move  on,  but  I  see  that  they  are  not 
here.  I  ask  that  they  come  to  the  floor 
so  that  we  might  be  able  to  enter  into 
a  colloquy  and  mayt>e  arrive  at  a  deci- 
sion whether  this  legislation  could  be 
completed  on  Monday  next. 

Mr.  SYMMS.  Mr.  President,  the 
Senator  from  Kentucky  said  some- 
thing that  I  really  agree  with.  I  might 
say  to  him  and  the  distinguished 
President  pro  tempore  that  one  of  thfe 
reasons  I  have  offered  this  amend- 
ment is  that  the  administration's 
budget  includes  authorization  to  con- 
tinue our  practice  of  lending  money  to 
people  all  over  the  world  who  go  into 
business  to  compete  against  our  pro- 
ducers, including  copper  miners,  coal 
miners,  that  the  Senator  from  Ken- 
tucky   has,    silver    miners,    and    lead 


miners,  or  farmers  that  we  have  in 
Idaho.  The  U.S.  taxpayers  have  fi- 
nanced our  own  competition  all  over 
the  world. 

My  thought  is  that  if  we  take  the  5- 
percent  cut.  I  am  going  to  offer  an 
amendment  when  the  budget  resolu- 
tion gets  before  the  Budget  Commit- 
tee and  again  on  the  floor  to  cut  the 
$1.8  billion  which  the  administration 
wants  to  dump  into  the  International 
Development  Bank  to  compete  against 
our  producers  in  this  country.  Then 
we  wonder  why  we  have  a  trade  imbal- 
ance. I  would  say  to  the  Senator  if  I 
had  my  choice.  I  would  rather  cut  out 
the  $1.8  billion  and  let  the  Senate 
committees  have  their  money  to  use 
here.  But  maybe  if  we  take  the  5-per- 
cent reduction,  which  is  really  Just  a  2- 
percent  reduction  because  the  commit- 
tees have  asked  for  3  percent,  maybe  it 
will  have  an  impact.  Senators  may 
come  in  here  and  cut  some  of  the  give- 
away programs  where  we  try  to  pave 
the  world  with  our  money.  We  have 
been  doing  that  at  the  expense  of  the 
working  men  and  women  of  this  coun- 
try. It  has  been  happening  with  Re- 
publicans and  Democrats  in  office  for 
the  past  40  years  and  it  is  still  happen- 
ing. 

I  know  the  distinguished  Secretary 
of  State  will  be  testifying  tomorrow 
and  he  will  probably  be  in  there 
asking  for  an  expanded  foreign  aid 
program  and  an  expanded  loan  portfo- 
lio to  diunp  money  into  the  World 
Bank  and  the  International  Develop- 
ment Bank  to  compete  against  the 
Kentucky  coal  miners  and  Idaho's 
silver  miners  and  forest  product 
worker.  That  is  not  good  policy  in  the 
judgment  of  this  Senator.  It  is  irre- 
sponsible and  irrational. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  am 
hopeful  that  we  can  get  the  time  set 
for  this  vote,  if  that  is  agreeable  with 
everybody  concerned. 

I  am  happy  to  yield  to  my  good 
friend,  the  distinguished  majority 
leader.  I  did  not  mean  to  seek  the 
floor,  but  I  would  like  to  get  this  set- 
tled l)efore  I  go. 


UNANIMOUS  CONSENT  AGREE- 
MENT—SENATE RESOLUTION 
80 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  the  request  that  I  am  about 
to  make  with  the  distinguished  Repub- 
lican leader,  with  the  distinguished 
ranking  manager  of  the  Committee  on 
Rules  and  Administration  [Mr.  Ste- 
vens], and  the  distinguished  chairman 
of  the  Committee  on  Rules  and  Ad- 
ministration [Mr.  FoRD]. 

I  ask  imanimous  consent  that  the 
vote  in  relation  to  the  amendment  of- 
fered by  Mr.  Symhs  occur  on  Monday 
next  at  4  p.m.,  that  no  amendments 
thereto  be  in  order,  and  that  no  fur- 
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ther  amendments  to  the  resolution  be 
in  order. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  and  I  do  not  wish  to  object,  I 
ask  the  distinguished  majority  leader, 
is  there  any  reason  why  we  cannot 
Just  have  an  up-or-down  vote  on  the 
amendment? 

BIr.  BYRD.  I  inquired,  but  I  think 
there  may  be  a  motion  to  table. 

Mr.  FORD.  I  would  like  to  have  that 
prerogative,  the  motion  to  table. 

Mr.  SYMMS.  I  do  not  want  to  cause 
any  problem. 

Mr.  FORD.  The  Senator  is  not  caus- 
ing any  problem. 

Mr.  SYMMS.  It  seems  to  this  Sena- 
tor that  Just  an  up-or-down  vote  at  4 
pjn.,  Monday,  would  certainly  be  more 
acceptable  to  me.  I  do  not  wish  to 
object,  though  I  guess  I  could  object. 
That  would  be  my  right. 

tSx.  BYRD.  The  Senator  can  object 
but  that  would  not  waive  the  right  of 
any  Senator  to  move  to  table  his 
amendment. 

Mr.  SYMMS.  I  believe  the  majority 
leader  is  probably  correct.  I  will  not 
object. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  Without  ob- 
Jectlon.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  there  is  an 
agreement,  if  the  Senator  will 
yield 

Mr.  BYRD.  I  still  have  the  floor  but 
I  am  glad  to  yield. 

Mr.  STEVENS.  Is  there  an  agree- 
ment concerning  further  amendments 
to  this  biU?  I  will  be  out  of  town  and  I 
would  like  to  know  that  I  have  fin- 
ished my  business  before  I  leave. 

Mr.  BYRD.  Under  the  order,  there 
would  be  no  further  amendments  in 
order  either  to  the  resolution  or  to  the 
amendment. 

Mr.  STEVENS.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDENT  pro  tempore.  The 
unanimous-consent  agreement  is  that 
there  will  be  a  roUcall  vote  at  4  p.m. 
on  the  amendment  to  Senate  Resolu- 
tion 80. 


REPRESENTATION  OF 
COMMITTEE  STAFF 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  81)  to  direct  the 
Senate  legal  counsel  to  represent  the  chief 
clerks  of  the  Committee  on  Foreign  Rela- 
tions and  the  Select  Committee  on  Intelli- 
gence in  the  case  of  United  States  v.  Mo- 
rales, et  al. 


Mr.  BYRD.  Mr.  President,  this  reso- 
lution has  been  cleared  on  both  sides. 
If  the  Senate  proceeds  to  the  immedi- 
ate consideration  of  the  resolution,  I 
have  a  statement  which  I  will  make. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

"nie  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President,  in  the 
case  of  United  States  versus  George 
McM'ales,  et  al.,  pending  in  the  United 
States  District  Court  for  the  Southern 
District  of  Florida,  the  Government 
has  charged  the  defendants  with  a 
conspiracy  to  import  cocaine  into  the 
United  States.  The  trial  is  expected  to 
begin  on  January  26. 

One  of  the  defendants  has  caused 
subpoenas  to  be  issued  to  Senator 
Pell,  chairman  of  the  Committee  on 
Foreign  Relations,  and  Senator 
Ddrenberger,  the  former  chairman  of 
the  Select  Committee  on  Intelligence. 
The  subpoenas  call  for  any  committee 
documents  which  refer  to  the  defend- 
ant or  other  named  persons.  They  also 
call  for  any  documents  in  the  posses- 
sion of  the  two  committees  which 
refer  to  any  activity  from  January  1, 
1982,  to  the  present,  relating  to  the 
transportation,  purchase,  and  sale  of 
any  controlled  substances,  the  pro- 
ceeds of  which  were  to  be  used  by  the 
Nicaraguan  Contra  movement. 

Defendant's  counsel  has  agreed  with 
the  Senate  legal  counsel  to  substitute 
the  chief  clerks  of  the  two  committees 
as  subpoena  respondents  in  place  of 
the  members  who  were  named  in  the 
subpoenas.  The  chief  clerks  have  re- 
sponsibility for  maintaining  the 
records  of  the  committees. 

This  resolution  would  direct  the 
Seeate  legal  counsel  to  represent  the 
chief  clerks.  Senate  counsel  will  move 
to  quash  the  subpoenas  in  order  to 
protect  the  investigatory  records  of 
Senate  committees. 

Mr.  President,  I  move  adoption  of 
the  resolution. 

The  PRESIDENT  pro  tempore.  Does 
anyone  seek  recognition  to  debate  this 
matter? 

The  Chair  hears  no  one. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  81)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  81)  with  its 
preamble,  is  as  follows: 
S.  Res.  81 

Whereas,  in  the  case  of  United  States  v. 
George  Morales,  et  al..  No.  86-6129-Cr. 
pending  in  the  United  States  District  Court 
for  the  Southern  District  of  Florida,  one  of 
the  defendants  has  obtained  subpoenas  for 
documents  addressed  to  Senator  Pell,  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations, and  Senator  Durenberger,  the 
former  Chairman  of  the  Select  Committee 
on  Intelligence; 

Whereas,  Barbara  F.  Allem,  chief  clerk  of 
the  Committee  on  Foreign  Relations,  and 
Kathleen   P.   McGhee,   chief   clerk   of   the 


Select  Cbmmittee  on  Intelligence,  as  the 
custodians  of  records  for  their  committees, 
have  be«n  substituted  for  Chairman  Pell 
and  fomter  Chairman  Durenberger  as  sub- 
poena respondents: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  committees.  Members,  officers  or 
employees  of  the  Senate  with  respect  to  any 
subpoenas  issued  to  them  in  their  official 
capacities:  Now,  therefore,  be  it 

Resolvtd,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Barbara  F.  Allem 
and  Kathleen  P.  McGhee  and  any  commit- 
tees. Members,  officers,  or  other  employees 
of  the  Senate,  in  the  case  of  United  States  v. 
George  Morales,  et  al. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  FOR  SUB- 
MISSION OP  THE  PRESIDENT'S 
ECONOMIC  REPORT  TO  THE 
CONGRESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  lay 
before  the  Senate,  House  Joint  Reso- 
lution ^8,  which  has  been  cleared  on 
both  sicies  of  the  aisle. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  88)  extending  the 
time  within  which  the  President  may  trans- 
mit the  Economic  Report  to  the  Congress. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDENT  pro  tempore.  Is 
there  further  debate  in  consideration 
of  this  matter? 

If  not,  the  question  is  on  the  third 
reading  and  passage  of  the  joint  reso- 
lution. 

The  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Is  there  any  busi- 
ness pending,  Mr.  President? 

The  PRESIDENT  pro  tempore. 
Senate  Resolution  80  is  still  pending. 
There  has  been  an  agreement  as  to 
when  the  vote  will  be,  but  that  is  car- 
ried ov^r  until  next  week. 


FOURTEEN  YEARS  AFTER  ROE 
VERSUS  WADE 

Mr.  HUMPHREY.  Mr.  President, 
today,  January  22,  is  the  anniversary 
date  of  the  famous  or  infamous  deci- 
sion, depending  upon  your  point  of 
view,  of  Roe  versus  Wade,  handed 
down  in  1973  which  had  the  effect  of 
striking  down  all  of  the  laws  in  the 


various  States  which  at  that  time  pro- 
hibited abortion.  Roe  versus  Wade,  in 
other  words,  legalized  abortion  and 
along  with  its  companion  decisions  le- 
galized abortion  at  any  time  diu-ing 
the  9  months  of  pregnancy.  Indeed, 
abortions  are  done  every  day,  not  only 
in  the  first  few  weeks  but  in  the  last 
few  weeks  and  certainly  in  the  last  3 
months  as  well. 

In  the  14  years  since  1973,  some  20 
million  babies  have  perished  through 
this  procedure  called  abortion.  I  use 
the  word  "babies"  advisedly,  Mr.  Presi- 
dent. That  is  certainly  the  crux  of  the 
argtunent.  What  is  it  that  is  killed  by 
abortion?  No  one  will  argue  that  abor- 
tion kills.  That  is  its  very  purpose.  It 
takes  away  life.  And  what  is  the 
nature  of  that  life?  It  seems  to  me  the 
central  fact— and  I  assert  that  it  is  a 
fact— the  central  fact  in  the  abortion 
controversy  is  that  the  offspring  of 
hiunan  beings  are  himian  beings  and 
abortion  kills  himian  beings.  That  is 
why  those  of  us  who  oppose  abortion 
do  so  with  such  persistence  and  such 
determination. 

The  offspring  of  human  t)eing5  are 
hiunan  beings.  Of  course.  How  could  it 
be  otherwise?  One  does  not  have  to  be 
a  geneticist  or  biologist  to  know  logi- 
cally that  the  offspring  of  human 
beings  are  not  chickens,  pigs,  or 
horses.  The  offspring  of  himaan  beings 
are  human  beings. 

Fourteen  years  after  Roe  versus 
Wade,  20  million  dead  babies  later,  is 
it  not  time  that  we  at  least  address 
this  issue  honestly?  Is  it  not  time  that 
in  this  Chamber  and  in  this  institu- 
tion, the  Congress,  we  address  the 
issue  honestly  and  at  last  own  up  to 
the  central  fact  that  the  offspring  of 
human  beings  are  human  beings?  It 
cannot  be  otherwise.  And  that  abor- 
tion kills  human  beings  and  therefore 
it  is  wrong,  it  is  a  violation  of  natural 
law  upon  which  this  Nation  is  founded 
and  upon  which  the  fate  of  this 
Nation  rests?  That  is  the  way  we  feel 
who  style  ourselves  prolife. 

Today  I  was  proud  to  be  part  of  that 
vast  army  of  prolife  marchers  who 
gathered  on  this  anniversary  date  sis 
we  do  annually  for  the  march  for  life. 
I  need  not  tell  Senators  or  anyone  in 
Washington  that  the  weather  today  is 
abysmal;  a  mighty  snow  storm  is 
raging  outside,  has  been  for  several 
hours,  6  or  8  inches  of  snow  are  upon 
the  ground  and  nonetheless  thousands 
came  from  all  across  this  country,  un- 
daimted.  I  saw  them  marching.  I 
marched  with  them.  I  saw  people  per- 
haps from  the  more  southerly  States 
wearing  only  sneakers. 

They  did  not  know  that  we  get  once 
in  a  while  severe  blizzards  in  Washing- 
ton. They  were  marching  in  sneakers 
with  wet  and  cold  feet  and  many  with- 
out gloves  and  without  hats  but  they 
marched  nonetheless,  determined  and 
spirited,  in  a  very  orderly  yet  deter- 
mined and  spirited  way.  I  take  off  my 
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hat  to  those  people  who  have  been 
coming  year  after  year  for  they  shall 
prevail,  we  shall  prevail.  In  this  civil 
rights  movement  of  this  generation 
we,  too,  shall  overcome. 

The  tragedy.  Mr.  President,  is  that 
this  issue  is  rarely  debated  with  any 
honesty.  We  hear  resorts  to  euphe- 
misms and  slogans,  that  which  is  de- 
stroyed by  abortion  is  not  a  hiunan 
being,  it  is  a  blob,  it  is  the  product  of 
conception.  What  rubbish.  If  only  we 
could  debate  this  issue  honestly. 

I  challenge  any  Senator,  now  or  in 
the  future,  to  prove  that  the  offspring 
of  human  beings  are  not  human 
beings.  If  they  are  not  human  beings, 
then  obviously  the  controversy  of 
abortion  is  of  no  consequence.  I  chal- 
lenge any  Senator  to  make  a  convinc- 
ing argument  that  the  offspring  of 
human  beings  are  not  human  beings. 
And  if  a  Senator  can  do  that,  then  per- 
haps I  will  change  my  views  on  this 
issue,  and  I  will  stop  in  my  persistence. 

I  know  that  Senators  want  to  go 
home,  and  staff  want  to  go  home;  they 
are  worried  about  their  family,  traffic 
is  a  mess  here  in  the  city,  but  this  is 
January  22,  the  anniversary.  This  is 
our  day  to  speak  out,  and  we  have 
spoken  in  protest  by  marching  and 
now  for  my  small  part  I  will  speak  on 
the  floor  of  the  Senate  and  in  just  a 
moment  introduce  two  resolutions 
whose  purpose  is  to  amend  the  Consti- 
tution to  restore  to  human  beings,  pre- 
natal human  beings,  the  protection  of 
the  Constitution  which  was  swept 
away  abruptly  in  wholesale  by  the  Su- 
preme Court  14  years  ago  in  that  infa- 
mous Roe  versus  Wade  decision.  If 
only  we  could  debate  this  issue  honest- 
ly, if  only  we  could  cease  this  resort  to 
euphemisms  which  perhaps  salve  our 
conscience  a  little  bit  but  continue  the 
holocaust. 

An  interesting  sidelight  on  this  sub- 
ject of  honest  terms,  Mr.  President,  in 
the  context  of  the  right  to  life:  in 
these  last  few  weeks  those  Senators 
who  live  in  Washington  have  seen  on 
one  of  the  local  television  stations  a 
public  service  ad,  a  meritorious  public 
service  ad  whose  purpose  is  to  encour- 
age women  to  seek  prenatal  care,  to 
take  good  care  of  themselves  while 
they  are  pregnant.  That  of  course  is 
very  good  advice,  and  I  for  one  certain- 
ly commend  WRC  for  its  series  of  ads. 

In  one  of  those  ads  the  pop  singer, 
the  well  known  entertainer,  Dionne 
Warwick,  says:  "I  want  you  to  take 
good  care  of  your  babies  before  they 
are  bom."  Take  good  care  of  your 
babies,  she  says,  before  they  are  born. 
She  does  not  say,  "Take  good  care  of 
your  blobs,  take  good  care  of  your 
product  of  conception."  She  says, 
"Take  good  care  of  your  babies  before 
they  are  born." 

It  is  interesting  that  we  can  describe 
prenatal  human  beings  as  babies  in 
the  context  of  encouraging  good  pre- 
natal care;  but  when  we  discuss  the 


same  t>eings  in  the  context  of  abortion 
they  are  just  blobs,  just  trash— throw 
them  away. 

The  truth  has  a  way  of  coming  out 
in  honest  terms,  a  way  of  being  used 
sometimes  unconsciously,  as  is  the 
case  of  whoever  wrote  these  scripts. 

In  another  ad,  the  announcer  says 
that  the  most  critical  time  for  an 
unborn  child  is  the  first  3  months  of 
pregnancy.  The  most  critical  time- 
not  for  a  blob,  not  for  a  product  of 
conception.  The  most  critical  time  for 
an  unborn  child  is  the  first  3  months 
of  pregnancy.  It  happens  that  most 
abortions  take  place  in  those  same  3 
months.  Are  we  killing  blobs  or  are  we 
killing  the  unborn  children  and  babies 
alluded  to  in  these  ads? 

It  is  not  only  here  in  Washington.  I 
am  glad  to  say  that  the  March  of 
Dimes  is  likewise  airing  a  series  of  ads 
nationwide  encouraging  women  not  to 
smoke,  not  to  take  drugs,  including  al- 
cohol while  they  are  pregnant,  be- 
cause these  drugs  cross  the  placenta 
freely.  What  a  wonderful  thing  it  is 
for  the  March  of  Dimes  to  conduct 
this  educational  program,  because  evi- 
dently a  great  many  women  are  un- 
aware that  drugs  cross  the  placenta 
freely. 

When  a  woman  smokes,  her  child 
smokes.  When  a  woman  takes  drugs, 
her  child  takes  drugs.  When  a  woman 
is  addicted,  her  child  is  bom  addicted. 
There  have  been  a  number  of  cases  in 
the  news  recently  where  children  were 
bom  addicted  to  heroin  and  must  go 
through  the  agony  of  several  weeks  of 
withdrawal. 

So  we  take  off  our  hats  and  con- 
gratulate the  March  of  Dimes  for 
airing  this  series  of  public  service  an- 
nouncements encouraging  women  to 
take  care  of  themselves  and  the  chil- 
dren they  are  carrying. 

In  one  of  those  ads,  actress  Michele 
Lee,  of  the  series  "Knots  Landing," 
says:  "If  you  are  pregnant  and  use 
drugs,  your  baby  does,  too."  She  does 
not  say,  "your  blob."  She  does  not  say 
"your  product  of  conception." 

Another  entertainer,  Debbie  Allen,  a 
dance  instructor  on  the  series  "Fame." 
lends  her  name  to  this  effort. 

In  all  these  March  of  Dimes  ads- 
there  are  several  in  the  series,  and 
each  is  different— but  nearly  every  one 
of  them  ends  with  the  voice  of  a  little 
girl  plaintively  saying,  "Mommy, 
don't. "  Of  course,  this  refers  to  the 
use  of  drugs  during  pregnancy. 

Because  of  these  ads,  lots  of  mom- 
mies will  not,  and  lots  of  babies  will  be 
bom  who  otherwise  would  be  im- 
paired. 

In  the  context  of  saying,  "Mommy, 
don't, "  should  we  not  also,  if  *e  are  to 
be  intellectually  honest,  consistent, 
and  humane,  include  in  the  "Mommy, 
don'ts."  "Mommy,  don't  let  the  abor- 
tionists kill  your  child"? 
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I  think  we  should,  and  I  cite  these 
public  service  announcements  to  show 
the  discrepancy  in  our  society;  to  show 
the  fact  that  on  the  one  hand  we  can 
talk  about  babies  when  we  want  to 
faster  their  good  health  while  they  are 
being  carried,  and  on  the  other  hand 
when  we  talk  about  destroying  them, 
we  talk  about  blobs  and  objects  and 
products  of  conception. 

You  cannot  have  it  both  ways. 
Either  the  offsprings  of  human  beings 
are  human  beings  and  entitled  to  the 
protecticm  of  the  law  and  the  Consti- 
tution, consistent  with  natural  law, 
upon  which  this  Nation  is  founded,  or 
they  are  in  effect  blobs,  and  we  can 
stop  talking  about  abortion  because  it 
does  not  matter.  I  think  it  is  clear  to 
everyone  that  the  offsprings  of  human 
beings  are  hiunan  beings. 

Many  in  public  life,  knowing  that 
this  is  a  controversial  issue,  try  to 
dodge  it  by  saying:  "Well,  I'm  person- 
ally opposed,  but  I  don't  want  to 
impose  my  views  on  anyone  else." 

I  think  we  are  all  personally  opposed 
to  robbery,  and  yet  we  are  willing  to 
have  laws  that  impose  our  views  on 
others  with  respect  to  robbery.  It  is  a 
crime  to  steal  something. 

So  it  is  a  copout  to  say  "I  am  op- 
posed, but  I  don't  want  to  impose  my 
views  on  someone  else." 

Why  could  anybody  possibly  be  op- 
posed to  abortion?  Because  our  logic 
and  our  conscience  tell  us  that  abor- 
tion kills  a  human  being.  That  is  why 
public  servants  are  personally  op- 
posed. 

I  suggest,  with  all  due  respect,  that 
my  fellow  public  servants  who  are  not 
yet  outspokenly  prolife  should  take 
that  further  step  and  display  the  cour- 
age of  their  convictions,  to  be  not  only 
personally  opposed  to  abortion  but 
also  to  be  publicly  opposed  to  abor- 
tion, and  be  willing  to  restore  to  the 
unborn  the  protection  of  the  law 
imder  the  Constitution,  to  which 
those  unborn  are  entitled. 

Let  us  recall  that  in  the  most  organ- 
ic of  oiu-  dociunents,  the  Declaration 
of  Independence,  there  is  the  passage 
which  for  all  time  and  for  all  the 
world  makes  it  clear  from  whence 
rights  come  and  what  purpose  Govern- 
ment should  serve.  That  passage 
reads:  "We  hold  these  truths  to  be 
self-evident:  that  all  men  are  created 
equal:  that  they  are  endowed"— not  by 
Congress,  not  by  politicians— "by  their 
Creator  with  certain  inalienable 
rights."  among  which  is  the  right  to 
life;  that  the  purpose  of  Government 
is  to  secure  these  rights,  to  protect 
these  rights. 

We  are  endowed  by  our  Creator. 
When?  At  the  moment  of  birth?  At 
quickening,  at  3  months,  at  13  weeks, 
at  some  manmade  arbitrary  point?  Of 
course  not. 

If  we  believe  the  sentiment  ex- 
pressed in  the  Declaration  of  Inde- 
pendence, if  it  is  more  to  us  than  just 


4th  of  July  rhetoric,  then  we  have  to 
recognize  that  under  natural  law,  all 
men— mankind— are  endowed  by  their 
Creator  at  the  time  of  creation. 

So  much  intellectual  dishonesty,  it  is 
heartbreaking,  and  it  perpetuates  a 
bloody  holocaust.  Someday,  that  will 
end,  Mr.  President.  I  do  not  know 
when  it  will  be.  But  I  believe  that  with 
every  step  of  every  prolife  march, 
whether  here  in  the  capital  or  in  the 
various  States,  the  foundation  of  this 
bloody  institution  of  abortion  is  crack- 
ing and  crumbling;  and  one  day  it  will 
fall  before  our  eyes  in  a  cloud  of  dust. 

I  do  not  loiow  when  that  will  be,  but 
I  pr»y  it  will  come  soon. 

Toward  that  end,  Mr.  President, 
today  I  am  introducing  two  joint  reso- 
lutions which  propose  to  amend  the 
Constitution. 

The  first  is  on  behalf  of  Senators 
Helms,  Zorinskt,  Hecht,  Grassley, 
Symms,  and  myself,  to  wit,  that  the 
following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  rati- 
fied by  the  legislatures  of  three- 
fourths  of  the  several  States  not  later 
than  7  years  after  the  date  of  final 
passage  of  this  joint  resolution. 

ARTICLE 

Section  1.  The  right  to  life  is  the  para- 
mouat  and  most  fundamental  right  of  a 
person. 

Section  2.  With  respect  to  the  right  to  life 
guaranteed  to  persons  by  the  5th  and  14th 
articles  of  amendment  to  the  Constitution, 
the  word  "person"  applies  to  all  human 
beings,  irrespective  of  age,  health,  function, 
or  condition  of  dependency,  including  their 
unborn  offspring  at  every  stage  of  their  bio- 
logical development  including  fertilization. 

Section  3.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person:  Provided,  how- 
ever. That  nothing  in  this  article  shall  pro- 
hibit a  law  allowing  justification  to  be 
shown  for  only  those  medical  procedures  re- 
quired to  prevent  the  death  of  either  the 
pregnant  woman  or  her  unborn  offspring,  as 
long  as  such  law  requires  every  reasonable 
effort  to  be  made  to  preserve  the  life  of 
each. 

Section  4.  The  Congress  and  the  several 
States  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation. 

Mr.  President,  with  respect  to  this 
first  joint  resolution,  let  me  reiterate 
the  word  "person"  applies  to  all 
human  beings. 

It  Is  interesting,  is  it  not,  that  some 
in  this  country  would  split  hairs  about 
which  human  beings  are  persons  and 
which  are  not.  That  is  something  new, 
is  it  not?  I  am  not  a  constitutional 
scholar,  but  until  recent  times  I  knew 
of  no  country,  save  the  Soviet  Union 
and  other  totalitarian  countries, 
where  there  were  nonpersons,  where 
some  human  beings  were  persons  and 
some  human  beings  were  not  persons. 
But  it  is  under  that  doctrine  of  non- 
personhood  that  prenatal  human 
beings  are  being  killed  in  this  country. 
So  we  seek  to  resolve  that  question, 
which  should  not  have  to  be  resolved 
in  this  country  of  all  countries,  about 


which  human  beings  are  persons  and 
which  Kte  not. 

All  human  beings  are  persons.  The 
words  ai%  synonymous. 

Mr.  President,  the  second  joint  reso- 
lution proposes  an  amendment  to  the 
Constitution  with  respect  to  the  right 
to  life.  The  text  is  as  follows: 

"Resolved  by  the  Senate  and  the 
House  of  Representatives  of  the 
United  States  of  America  in  Congress 
assembled,  that  the  following  article  is 
proposed  as  an  amendment  to  the 
Constitution"  et  cetera. 

The  paramount  right  to  life  is  vested  in 
each  human  being  at  the  moment  of  fertil- 
ization without  regard  to  age,  health  or  con- 
dition of  dependency. 

Mr.  President,  I  would  add  that  the 
second  Joint  resolution  is  sponsored  by 
the  following  Senators:  Mr.  Helms, 
Mr.  Hecht,  Mr.  Zorinsky,  Mr.  Grass- 
ley,  Mr.  Symms,  and  myself. 

THE  PASAM OUNT  HtniAN  LIFE  AMENOHENT 

Mr.  SVMMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Hujo>hrey  and 
others,  as  an  original  cosponsor  of  this 
needed  legislation. 

Today  marks  the  14th  anniversary 
of  the  Roe  versus  Wade  Supreme 
Court  decision,  which  legalizes  abor- 
tion on  demand.  In  1983,  President 
Reagan  stated: 

Roe  v.  Wade  has  become  a  continuing  prod 
to  the  conscience  of  the  Nation  .  .  .  We 
carmot  survive  as  a  free  Nation  when  some 
men  decide  that  others  are  not  fit  to  live 
and  should  be  abandoned  to  abortion  or 
infanticide  .  .  .  Americans  do  not  want  to 
play  God  with  the  value  of  human  life.  It  is 
not  for  us  to  decide  who  is  worthy  to  live 
and  who  ie  not. 

In  recognizing  that  infamous  Su- 
preme Court  decision,  we  again  have 
introduced  this  simple,  one  sentence 
amendment  to  the  Constitution  which 
states:  "The  paramount  right  to  life  is 
vested  i|i  each  human  being  at  the 
moment  of  fertilization,  without 
regard  to  age,  health,  or  condition  of 
dependency." 

At  this  time,  Mr.  President,  I  wish  to 
reaffirm  my  commitment  to  provide 
the  necessary  protection  to  the  lives  of 
the  unborn;  to  promote  alternatives  to 
abortion;  and  to  abolish  the  use  of  tax- 
payer's money  to  fund  abortion  except 
when  the  life  of  the  mother  would  be 
endangered  if  the  baby  is  carried  to 
full  term. 

Moreover,  I  want  to  congratulate  my 
esteemed  colleagues  who  have  cospon- 
sored  this  and  other  prolife  efforts,  for 
their  penseverence. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  my  colleagues.  I  am  aware  of 
the  urgent  need  to  be  away  from  this 
place.  I  thank  them  profoundly  for 
their  patience  and  forebearance  and 
humbly  beg  Senators  to  examine  their 
hearts  and  if  their  hearts  be  hardened 
against  the  prenatal  life  to  soften 
their  hearts  and  to  come  to  the  aid  of 
those  helpless  people,  those  helpless 
human  beings  who  are  being  destroyed 


by  the  millions  in  this  darkest  viola- 
tion of  human  and  civil  rights. 

The  PRESIDING  OFFICER.  The 
joint  resolutions  will  be  received  and 
appropriately 

Mr.  BYRD.  Would  the  Senator  with- 
hold offering  the  joint  resolutions 
until  I  put  the  Senate  into  morning 
business? 

Mr.  HUMPHREY.  I  will  be  pleased 
to  do  so. 


UNANIMOUS-CONSENT 
AGREEMENT,  AS  MODIFIED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
which  was  to  occur  on  Monday  next  at 
4  p.m.  in  relation  to  the  amendment 
by  Mr.  Symms  occur  instead  at  5  p.m. 
on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  This  request  has  been 
cleared  with  the  distinguished  Repub- 
lican leader. 


"Article— 

"Section  1.  The  right  to  life  is  the  para- 
mount and  most  fundamental  right  of  a 
person. 

"Section  2.  With  respect  to  the  right  to 
life  guaranteed  to  persons  by  the  fifth  and 
fourteenth  articles  of  amendment  to  the 
Constitution,  the  word  'person'  applies  to  all 
human  beings,  irrespective  of  age.  health, 
function,  or  condition  of  dependency,  in- 
cluding their  unborn  offspring  at  every 
stage  of  their  biological  development  includ- 
ing fertilization. 

"Section  3.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person:  Provided,  how- 
ever, That  nothing  in  this  article  shall  pro- 
hibit a  law  allowing  Justification  to  be 
shown  for  only  those  medical  procedures  re- 
quired to  prevent  the  death  of  either  the 
pregnant  woman  or  her  unborn  offspring,  as 
long  as  such  law  requires  every  reasonable 
effort  to  be  made  to  preserve  the  life  of 
each. 

"Section  4.  The  Congress  and  the  several 
States  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation.". 


ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes  and  that  Senators  be  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  withholding. 

PROPOSED  CONSTITUTIONAL 
AMENDMENT— RIGHT  TO  LIFE 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  the  proposed  joint 
resolutions  and  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  31 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
a  part  of  the  Constitution  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 
"Article— 

"The  paramount  right  to  life  is  vested  in 
each  human  being  at  the  moment  of  fertil- 
ization, without  regard  to  age,  health,  or 
condition  of  dependency.". 

S.J.  Res.  32 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  not  later 
than  seven  years  after  the  date  of  the  final 
passage  of  this  joint  resolution: 


S.  381— TO  PROTECT  THE  LIVES 
OF  UNBORN  HUMAN  BEINGS 

Mr.  HUMPHREY.  Mr.  President,  I 
send  a  bill  to  the  desk  on  behalf  of 
Senator  Helms  and  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  for  the  first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  381)  to  protect  the  lives  of 
unborn  human  beings. 

Mr.  HUMPHREY.  Mr.  President,  I 
now  ask  that  the  bill  be  read  for  the 
second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  is  seeking  to  bring 
his  bill  to  the  calendar  without  refer- 
ral to  committee,  and  he  can  do  that 
by  the  exercise  of  rule  XIV.  In  order 
to  expedite  his  ability  to  do  that,  I 
shall  object  to  the  second  reading,  in 
which  case  the  second  reading  will 
occur  on  the  next  legislative  day. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard  to  second  reading 
on  this  legislative  day.  The  measure 
will  remain  at  the  desk  pending  second 
reading  on  the  next  legislative  day. 

Mr.  BYRD.  May  I  say  on  the  next 
legislative  day  after  the  measure  has 
been  read  the  second  time  under  the 
rule,  if  there  is  objection  to  proceeding 
on  that  matter  then  the  measure  will 
go,  the  following  legislative  day,  on 
the  calendar. 

So  that  I  might  make  clear  for  the 
record  the  reason  for  those  objections, 
it  is  the  fact  that  those  objections, 
even  though  they  may  sound  other- 
wise, are  certainly  operative  in  assist- 
ing the  Senator  in  getting  his  bill  on 
the  calendar. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  a  state- 
ment by  Mr.  Helms  and  a  copy  of  the 
bill  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unborn  Children's  Civil  Rights  Act 

Mr.  Helms.  14  years  have  passed  since  the 
Supreme  Court  struck  down  the  traditional 
criminal  laws  against  abortion  in  all  50 
states.  During  this  time  untold  millions  of 
living  unborn  children  have  lost  their  lives 
at  the  hands  of  abortionists  operating  under 
the  protection  of  the  tragic  Roe  versus 
Wade  decision. 

Mr.  President,  Roe  versus  Wade  was, 
simply  put.  an  unconstitutional  decision.  It 
had  no  foundation  whatsoever  in  the  text  or 
history  of  the  Constitution.  It  was  invented 
out  of  whole  cloth.  As  Justice  White  said  in 
his  dissent.  Roe  was  an  exercise  in  raw  judi- 
cial power. 

How  has  it  endured  for  14  long  years? 
Why  do  we  permit  some  4.000  unborn  babies 
to  perish  every  day  through  legalized  alx)r- 
tion? 

The  answer  is  woefully  simple.  Mr.  Presi- 
dent. Even  though  Roe  versus  Wade  is  an 
unconstitutional  decision.  Congress  has 
been  unwilling  to  right  the  wrong— to  exer- 
cise its  powers  to  check  and  balance  a  usurp- 
ing Supreme  Court  which  has  destroyed  the 
right  to  life  of  the  most  defenseless  among 
us.  The  powers  exist,  but  Congress  has 
nonetheless  permitted  Roe  to  stand  because 
many  members  of  Congress  are  apparently 
committed  to  legalized  abortion.  These 
memt>ers  share  the  same  anti-historical,  sec- 
ularized, liberal  view  of  law  and  public  order 
as  those  justices  who  gave  us  Roe  versus 
Wade  in  the  first  place. 

In  this  view,  the  Ten  Commandments  are 
not  the  eternal  rules  of  Almighty  God 
which  give  authority  to  human  law,  but  the 
transitory  precepts  of  a  bygone  age  in  need 
of  periodic  updating  by  wiser  heads  here  on 
earth.  Of  course,  human  nature  being  what 
it  is.  there  is  never  any  shortage  of  wiser 
heads. 

For  these  reasons.  Roe  versus  Wade 
stands  and  the  barbarism  of  legalized  abor- 
tion goes  on.  It  is  not  the  Constitution  or 
our  system  of  government  which  is  at  fault. 
Ample  means  exist  within  them,  even  apart 
from  a  constitutional  amendment,  to  over- 
turn Roe.  The  fault,  on  the  part  of  Mem- 
bers of  Congress,  lies  in  a  failure  of  intellect 
to  perceive  the  true  nature  of  abortion  and 
a  failure  of  will  to  do  something  about  it. 
These  are  the  ingredients  which  perpetuate 
the  travesty  of  Roe  versus  Wade. 

But,  Mr.  President,  the  Senator  from 
North  Carolina  is  ever  hopeful  that,  with 
God's  help  and  human  effort,  hearts  and 
minds— even  in  Congress— will  change.  That 
is  why  I  am  today  introducing  the  Unborn 
Children's  Civil  Rights  Act,  which  is  similar 
to  S.  46  from  the  99th  Congress.  If  enacted, 
this  bill  would  be  a  small  first  step  in  over- 
coming the  Roe  decision.  In  addition  to  get- 
ting the  federal  government  completely  out 
of  the  business  of  promoting  abortion  even 
indirectly,  it  would  also  point  the  way  for 
the  states  to  resume  enforcement  of  abor- 
tion restrictions. 

Mr.  President,  the  Unborn  Children's  Civil 
Rights  Act  basically  accomplishes  four 
things.  First,  it  puts  Congress  clearly  on 
record  as  finding  that  abortion  takes  the 
life  of  an  unborn  child,  that  the  Constitu- 
tion sanctions  no  right  to  abortion,  and  the 
Roe  versus  Wade  was  erroneously  decided. 
Second,  it  prohibits  congressional  appro- 
priations from  being  used  to  pay  for  or  pro- 
mote abortion.  In  this  regard,  it  effects  a 
permsLnent  defunding  of  abortion,  thereby 
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rdievliic  OaagTcas  of  annual  fights  over 
abortion  rcatrtcttans  In  appropriations  bills. 
Third,  It  stops  certain  indirect  federal  sup- 
port for  abortion  by  prohibiting  discrimina- 
tion at  federally  funded  Institutions  against 
IndlvkiuaU  who  object  in  conscience  to  abor- 
tion and  by  curtailing  attorneys'  fees  in 
abortion-related  caaea.  Fourth,  it  provides 
for  aw»eal«  to  the  Supreme  Court  as  of 
right  If  a  federal  court  declares  state  restric- 
tions on  abortion  unconstitutional.  As  a 
pnctleal  matter,  this  provision  will  assure 
Suprane  Court  reconsideration  of  the  abor- 
tion issue  in  the  future. 

S.  381 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Conoress  assembled.  That  this 
Act  may  be  cited  as  the  "Unborn  Children's 
CivflRichteAct". 

Sk.  2.  Congress  finds  that— 

(1)  scientific  evidence  demonstrates  that 
abortion  takes  tbe  life  of  an  unborn  child 
who  is  a  living  human  being; 

(2)  a  right  to  abortion  is  not  secured  by 
tbe  Constitution; 

(3)  in  the  cases  of  Roe  v.  Wade  (410  U.S. 
113)  and  Doe  v.  Bolton  (410  U.S.  179)  the 
United  States  Supreme  Court  erred  in  not 
reeocnidng  the  humanity  of  the  unborn 
child  and  the  compelling  interest  of  the 
States  in  protecting  the  life  of  each  person 
before  birth. 

Sk.  S.  No  funds  appropriated  by  the  Con- 
gress shall  be  used  to  take  the  life  of  an 
unbmn  child,  except  that  such  funds  may 
be  used  for  only  those  medical  procedures 
required  to  prevent  the  death  of  either  the 
pregnant  woman  or  her  unborn  child  so 
long  as  every  reasonable  effort  is  made  to 
preaerve  the  life  of  each. 

8k.  4.  No  funds  appropriated  by  the  Con- 
grea  shall  be  used  to  promote,  encourage, 
counsel  for,  refer  for.  pay  for  (including 
travel  expenses),  or  do  research  on  any  pro- 
cedure to  take  the  life  of  an  unborn  child. 
except  that  such  funds  may  be  used  in  con- 
nection with  only  those  medical  procedures 
required  to  prevent  the  death  of  either  the 
pregnant  woman  or  her  unborn  child  so 
iMig  as  every  reasonable  effort  is  made  to 
preserve  the  life  of  each. 

Sbc.  5.  Neither  the  United  States,  nor  any 
agency  or  department  thereof  shall  enter 
into  any  contract  for  insurance  that  pro- 
vides for  payment  or  reimbursement  for  any 
procedure  to  take  the  life  of  an  unborn 
child,  except  that  the  United  SUtes,  or  an 
agency  or  department  thereof  may  enter 
into  contracts  for  payment  or  reimburse- 
ment for  only  those  medical  procedures  re- 
quired to  prevent  the  death  of  either  the 
pregnant  woman  or  her  unborn  child  so 
long  as  every  reasonable  effort  is  made  to 
preaerve  the  life  of  each. 

8k.  6.  No  institution,  organization,  or 
other  entity  receiving  Federal  financial  as- 
■iatance  shall— 

(1)  discriminate  against  any  employee,  ap- 
plicant for  employment,  student,  or  appli- 
cant for  admission  as  a  student  on  the  basis 
of  such  person's  opposition  to  procedures  to 
take  the  life  of  an  unborn  child  or  to  coun- 
■ellng  for  or  assisting  In  such  procedures; 

(2)  require  any  employee  or  student  to 
participate,  directly  or  Indirectly,  in  a 
health  insurance  program  which  Includes 
procedures  to  take  the  life  of  an  unborn 
child  or  which  provides  counseling  or  refer- 
ral for  such  procedures;  or 

(3)  require  any  employee  or  student  to 
participate,  directly  or  indirectly,  in  proce- 
durea  to  take  the  life  of  an  unborn  child  or 


in  counseling,  referral,  or  any  other  admin- 
istrative arrangements  for  such  procedures. 

See.  7.  Notwithstanding  any  other  provi- 
sion of  Federal  law,  attorneys'  fees  shall  not 
be  allowable  in  any  civil  action  Involving,  di- 
rectly or  indirectly,  a  law,  ordinance,  regiila- 
tlon.  or  rule  prohibiting  or  restricting  proce- 
dures to  take  the  life  of  an  unborn  child. 

Seo.  8.  Between  the  first  and  second  para- 
graphs of  section  12S2  of  title  28,  United 
States  Code,  add  the  following  new  para- 
graph: 

"Notwithstanding  the  absence  of  the 
United  States  as  a  party,  should  any  State 
or  any  subdivision  of  any  State  enforce  or 
enact  a  law,  ordinance,  regulation,  or  rule 
prohibiting  procedures  to  take  the  life  of  an 
unborn  child,  and  such  law,  ordinance,  regu- 
lation, or  rule  is  declared  unconstitutional 
in  an  Interlocutory  or  final  judgment, 
decree,  or  order  of  any  court  of  the  United 
States,  any  party  in  such  a  case  may  appeal 
such  case  to  the  United  States  Supreme 
Court,  notwithstanding  any  other  provision 
of  law. ". 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  21,  1987,  the 
Secretary  of  the  Senate,  on  January 
21,  1987,  during  the  adjournment  of 
the  Senate,  received  a  message  from 
the  House  of  Representatives  an- 
nouncing that  the  Speaker  had  signed 
the  following  enrolled  bill: 

H.R.  1.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  21,  1987,  the 
enroBed  bill  was  signed  on  January  21, 
1987.  during  the  adjournment  of  the 
Senate,  by  the  President  pro  tempore 
(Mr.  Btennis). 


MBSSAGES  FROM  THE  HOUSE 
At  3:37  p.m.,  a  message  from  the 
Houae  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concuirence  of 
the  9enate: 

H.J.  Res.  88.  Joint  resolution  extending 
the  thne  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Con- 
gress. 

The  message  also  annovmced  that 
pursuant  to  the  provisions  of  section 
1024(a)  of  title  15,  United  States  Code, 
the  Speaker  appoints  as  majority 
members  of  the  Joint  Economic  Com- 
mittee the  following  Members  on  the 
part  of  the  House:  Mr.  Hamilton,  Mr. 
Obey,  Mr.  Hawkins,  Mr.  Scheuer,  and 
Mr.  Stark. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  80.  An  original  resolution  authoriz- 
ing expenditures  by  committees  of  the 
Senate  (Rept.  No.  100-1). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Byiu>,  Mr.  Levik,  Mr.  Rockefeller, 
Mr.  C^HiLES,  Mr.  Kerry,  Mr.  Badcus. 
Mr.    Matsumaga,    Mr.    Ladtenberg, 
Mr,  Sasser,  Mr.  Bttrdick,  and  Mr. 
MomiiHAM): 
S.  374.  A  bill  to  promote  economic  com- 
petitiveness in  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 
By  Mr.  EXON: 
S.  375.  A  bUl  to  amend  title  10.  United 
States   Code,   to   permit  the  President   to 
order  to  active  duty  units  and  members  of 
the  Army   National  Guard  of  the  United 
States  and  the  Air  National  Guard  of  the 
United  States  In  cases  in  which  the  Gover- 
nor of  a  State  or  other  appropriate  author- 
ity withholds  consent;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROTH: 
S.  376.  A  bill  to  amend  the  Tax  Reform 
Act  of  198€  to  restore  the  full  deductibility 
of  IRA  coatributions;  to  the  Committee  on 
Finance. 

By   Mr.   STEVENS  (for   himself  and 
Mr.  MoRKOwsKi): 
S.  377.  A  bill  to  Impose  a  moratorium  on 
the  ability  of  foreign-built  vessels  to  qualify 
for  certain  benefits  under  the  Magnuson 
Fishery  Conservation  and  Management  Act. 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  ySx.  THURMOND: 
S.  378.  A  bUl  to  amend  the  Tariff  Sched- 
ules of  the  United  SUtes  to  continue  the 
suspension  of  duty  on  menthol  feedstocks; 
to  the  Committee  on  Finance. 

S.  379.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  with  respect  to  ex- 
tracorporenl  shock  wave  lithotripters;  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Rollings): 
S.  380.  A  bill  to  suspend  temporarily  the 
duty    on    dlcyclohexylbenzothlazylsulfena- 
mide;  to  the  Committee  on  Finance. 

By  Mr.  HUMPHREY  (for  Mr.  Helms 

(for    himself,    Mr.    Huiiphrey,    Mr. 

ZoniNSKY.     Mr.     Gramm     and    Mr. 

Heoht)): 

S.  381.  A  bill  to  protect  the  lives  of  unborn 

human  beings;  read  the  first  time. 

By  Mr.  GARN  (for  himself.  Mr.  Daw 
POR^,   Mr.   DeConcini,   Mr.   Ford, 
Mr.    Gramm,    Mr.     Grassley,    Mr 
Hatch,  Mr.  Helms,  Mr.  Humphrey, 
Mr.  Kasten,  Mr.  Ldgar,  Mr.  McCon 
NELL,    Mr.    McClure,    Mr.    Nickles, 
Mr.   Pressler,   Mr.    Proxmire,    Mr 
Symms,  Mr.  ZoRiNSKY,  and  Mr.  Hat 
pixiD): 
SJ.  Res.  27.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  Stajtes  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  DOLE: 
S.J.  Res.  28.  Joint  resolution  designating 
"American    Physiologists    Week":    to    the 
Committee  on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 

Nickles,  Mr.  Humphrey,  Mr.  Garn. 

and  Mr.  Hatch): 

S.J.  Res.  29.  Joint  resolution  proposing  an 

amendment    to    the    constitution    of    the 

United  States  with  respect  to  the  right  to 

life;  to  the  Committee  on  the  Judiciary. 

By    Mr.    WILSON    (for    himself,    Mr. 
Warner,  Mr.  Gramm,  and  Mr.  Simp- 
son): 
S.J.  Res.  30.  Joint  resolution  to  disapprove 
the  proposed  pay  raise  for  Members  of  Con- 
gress; to  the  Committee  on  Governmental 
Affairs.. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 

Helms,   Mr.    Hecht.   Mr.    Zorinsky. 

Mr.  Grassley,  and  Mr.  Symms): 

S.J.  Res.  31.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  with  respect  to  the  right  to 

life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 

Helms,   Mr.   Hecht.   Mr.   Zorinsky. 

and  Mr.  Grassley  ): 

S.J.  Res.  32.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  with  respect  to  the  right  to 

life:  to  the  Committee  on  the  Judiciary. 


thorlty  withholds  consent;  to  the  Com- 
mittee on  Armed  Services. 

(The  remarlLs  of  Mr.  Exon  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD  from  the  Conunittee  on 
Rules  and  Administration: 
S.  Res.  80.  An  original  resolution  authoriz- 
ing   expenditures    by    Committees    of    the 
Senate. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  81.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  the  chief  clerks 
of  the  Committee  on  Foreign  Relations  and 
the  Select  Committee  on  Intelligence  in  the 
case  of  United  States  v.  Morales,  et  al;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILi;S  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  him- 
self, Mr.  Byrd,  Mr.  Levin,  Mr. 
RCXIKEFELLER,  Mr.  Chiles,  Mr. 
Kerry,  Mr.  Baucus,  Mr.  Mat- 
snitAGA,  Mr.  Lautenberg,  Mr. 
Sasser,  Mr.  Burdick,  and  Mr. 

MOVNIHAN): 

S.  374.  A  bill  to  promote  economic 
competitiveness  in  the  United  States, 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

(The  remarks  of  Mr.  Bingahan  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  EXON: 
S.  375.  A  bUl  to  amend  title  10. 
United  States  Code,  to  permit  the 
President  to  order  to  active  duty  units 
and  members  of  the  Army  National 
Guard  of  the  United  States  and  the 
Air  National  Guard  of  the  United 
States  in  cases  in  which  the  Governor 
of  a  State  or  other  appropriate  au- 


By  Mr.  ROTH: 
S.   376.   A  bill   to  amend   the  Tax 
Reform  Act  of  1986  to  restore  the  full 
deductibility  of  IRA  contributions;  to 
the  Conunittee  on  Finance. 

DEDUCTIBILITY  OP  IRA  CONTRIBUTIONS 

•  Mr.  ROTH.  Mr.  President,  today  I 
rise  to  introduce  legislation  amending 
the  Tax  Reform  Act  of  1986. 

This  legislation  is  intended  to  cor- 
rect a  serious  shortcoming  in  the  tax 
bill  passed  last  year.  Despite  the  posi- 
tive steps  taken  in  the  bill  such  as  re- 
duction of  marginal  rates  and  institu- 
tion of  a  minimum  tax  for  corpora- 
tions, the  bill  took  a  giant  step  back- 
wards in  encouraging  people  to  save 
money. 

The  restrictions  placed  on  individual 
retirement  accounts  last  year  strike  at 
the  heart  of  middle-income  families 
who  are  trying  to  earn  a  decent  living, 
educate  their  children  and  save  for 
their  retirement  years.  While  I  am 
pleased  to  have  helped  preserve  IRA's 
for  a  great  portion  of  taxpayers,  I  am 
disappointed  that  millions  of  others 
have  been  cut  off.  These  are  working 
couples,  in  many  cases,  whose  com- 
bined salaries  push  them  over  the 
income  limit  for  fully  deductible 
IRA's.  Or,  they  are  young  workers— 
the  young  professionals  in  our  socie- 
ty—whose ambition  keeps  our  country 
moving  forward  in  a  fast  changing 
world. 

Mr.  President,  in  my  judgment, 
there  is  no  issue  of  more  critical  im- 
portance to  the  American  people  and 
this  Nation  than  the  issue  of  savings. 
We  simply  carmot  meet  the  challenge 
of  becoming  competitive  in  the  emerg- 
ing world  economy  without  addressing 
the  need  to  increase  our  national  sav- 
ings rate.  That  is  what  we  attempted 
to  do  when,  in  1981,  Congress  voted  to 
promote  an  individual  retirement  pro- 
gram for  the  American  people.  The 
idea  was  that  each  working  individual 
could  save  up  to  $2,000  a  year  tax  free, 
and  that  money  would  help  citizens 
meet  their  needs  for  retirement. 

There  has  been  much  debate  on  the 
effectiveness  of  the  program.  In  5 
years,  28  million  families  made  a  com- 
mitment to  create  an  IRA  for  their 
future.  Those  individual  decisions  re- 
sulted in  savings  of  $250  billion,  in- 
cluding a  tremendous  amount  of  new 
income  for  long-term  capital  invest- 
ment. 

Until  this  year,  the  IRA  was  the  best 
available  savings  program  for  the 
middle  class,  working  individuals  of 
this  country.  Roughly  80  percent  of 
those  who  have  IRA's  have  incomes  of 
$50,000  or  less;  65  percent  have  in- 
comes of  $40,000  or  less.  With  such 
statistics,  it  is  difficult  for  me  to  un- 


derstand how  this  savings  program 
could  ever  t>e  misapprehended  as  a 
rich  person's  tax  break. 

Under  the  new  law,  an  Individual 
who  has  earnings  of  $25,000  or  less 
continues  to  enjoy  a  tax  deduction  for 
his  IRA.  A  married  person  with  up  to 
$40,000  of  earned  income  can  have  the 
same.  But  unfortunately,  from  that 
point  on  the  benefits  are  phased  out. 
It  makes  little  sense  to  provide  a  tax 
deduction  to  encourage  a  young  man 
or  woman  earning  $25,<X)0  or  less  to 
save,  and  then  to  send  them  the  signal 
that  it  is  less  important  that  they  save 
when  they  start  to  earn  a  little  more. 

The  same  is  true  of  two  wage-earn- 
ers who  make  $40,000  or  more.  As  long 
as  a  married  couple  is  earning  $40,000 
or  less  they  can  deduct  their  IRA.  But 
if  their  joint  earnings  are  in  excess  of 
that  figure,  the  deduction  is  phased 
out,  and  at  $50,000  it  is  eliminated. 
The  current  law  penalizes  those  who 
are  ambitious  who  are  worlung  hard, 
and  who  are  suceeding.  It  penalizes 
those  who  are  preparing  for  a  secure 
and  comfortable  retirement  with  an 
IRA. 

Under  the  new  law,  people  who  are 
not  covered  by  a  pension  plan  where 
they  work  can  continue  to  deduct 
their  IRA.  However,  this  ignores  the 
fact  that  many  workers  see  their  IRA 
not  as  a  substitute  for  their  private 
pension  plan,  but  as  a  reliable  supple- 
ment to  that  plan.  With  a  deductible 
IRA  to  fall  back  on,  workers  would 
have  the  peace  of  mind  of  luiowing 
their  retirement  security  would  not  be 
completely  dependent  upon  employer 
pension  plans  which  may  later  be  cor- 
porate takeovers  or  bankruptcy. 

I  can  tell  you  there  are  many  fami- 
lies in  my  State  of  Delaware,  with  two 
wage-earners,  who  don't  think  there  is 
anything  fair  about  what  the  tax  bill 
did  to  their  IRA.  Take  a  young  auto- 
worker  at  a  Chrysler  plant  in  my 
State,  earning  $33,000  with  overtime. 
The  spouse  can  be  working,  perhaps  as 
a  schoolteacher.  Before  long  they  are 
over  the  $50,000  limit,  and  their  de- 
ductible IRA  is  eliminated.  Making  the 
inequity  even  more  apparent  is  an- 
other chilling  aspect  of  the  new  law:  If 
one  spouse  is  an  active  participant  in  a 
qualified  pension  plan,  no  deduction 
for  an  IRA  is  allowed. 

In  closing  Mr.  President,  I  introduce 
this  legislation  today  with  a  reminder 
to  my  colleagues.  Much  will  be  said  in 
the  upcoming  days  of  this  session 
about  the  need  to  preserve  American 
jobs  and  expanding  competitiveness  of 
American  manufacturers  abroad.  To 
that  end  we  will  try  to  determine  how 
to  reduce  the  cost  of  capital  in  this 
country  relative  to  our  trading  part- 
ners. One  place  to  start  is  to  expand 
the  tax  incentives  for  savings,  rather 
than  reducing  or  eliminating  them  as 
was  done  by  the  Tax  Reform  Act  of 
1986.* 
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By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  377.  A  bill  to  impose  a  moratorium 
on  the  ability  of  foreign-built  vessels 
to  qualify  for  certain  benefits  under 
the  Magnuson  Fishery  Conservation 
and  Management  Act.  and  for  other 
pun>oses:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

MCnATOUTTIf  oil  BXHZriTS  rOR  POREIGN-BUILT 
VESSELS 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  an  immediate  and  poten- 
tially devastating  threat  to  the  devel- 
opment of  the  U.S.  fishing  industry  in 
the  North  Pacific.  The  threat  is  being 
caused  by  various  interpretations  of 
the  vessel  documentation  laws  and 
Magnuson  Fishery  Conservation  and 
ICanagement  Act  [MFCMAl  which,  if 
carried  to  extremes,  would  permit  for- 
eign fish  processing  companies  to  re- 
ceive preferential  treatment  that  Con- 
gress intended  to  reserve  for  the  U.S. 
fishing  industry. 

The  MFCMA  has  a  three-tier  proc- 
ess used  in  determining  allocations  of 
fish  within  an  established  conserva- 
tion quota.  Section  204  grants  the  do- 
mestic industry  the  preferential  right 
to  harvest  and  process  fish  to  the  max- 
imum extent  of  its  capacity. 

The  second  tier  involves  an  alloca- 
tion to  foreign  fish  processing  vessels 
which  receive  fish  at  sea  from  U.S. 
harvesting  vessels,  but  this  allocation 
is  permitted  only  if  there  is  a  surplus 
of  fish  left  after  the  capacity  of  the 
domestic  sector  has  been  reached. 

The  third  tier  is  established  in  sec- 
tion 201  of  the  MFCMA.  It  is  lowest  in 
priority  and  provides  foreign  harvest- 
ing fleets  an  allocation  of  any  fish  re- 
maining after  the  first  two  allocations 
have  been  made. 

In  order  to  benefit  from  the  prefer- 
ence reserved  for  the  domestic  indus- 
try, a  fish  processing  vessel  operating 
offshore  within  our  Exclusive  Econom- 
ic Zone  must  be  documented  under  the 
laws  of  the  United  States  so  as  to  be  a 
UJ5.  fish  processor  under  the  statute. 
Those  processing  vessels  no^  so  docu- 
mented imder  the  laws  of  the  United 
States  are  foreign  fishing  vessels 
under  the  MFCMA  and  carmot  qualify 
for  a  processor  preference. 

This  so-called  processor  preference 
has  become  increasingly  important 
and  valiiable  as  our  domestic  capacity 
to  harvest  and  process  fish  grows  and 
the  amount  of  surplus  fish  from  our 
zone  available  for  foreigners  declines. 
This  is  precisely  what  the  Congress  in- 
tended—the domestic  industry  is  grow- 
ing and  the  fishery  resources  of  the 
United  States  are  becoming  American- 
ized. 

The  problem  is  caused  by  an  appar- 
ent loophole  in  the  law  that  could 
allow  foreign  fishing  companies  to 
document  foreign-built  fish  processing 
vessels  under  the  laws  of  the  United 
States.  These  re-flagged  vessels  could 


then  be  considered  U.S.  fish  processors 
and  fall  within  the  scope  of  the  proc- 
essor preference  category  outlined  in 
section  204. 

The  foreign  fishing  companies,  using 
foreign-built  vessels,  might  thereby 
benefit  from  a  preference  that  was 
never  intended  to  be  granted  them  and 
also  put  the  U.S.  fishing  industry  at  a 
competitive  disadvantage  due  to  lower 
vessel  construction  and  labor  costs. 

Title  46  of  the  United  States  Code 
governs  the  documentation  of  vessels. 
Any  vessel  of  at  least  5  net  tons  may 
be  documented  if  it  is  owned  by  a  U.S 
citizen,  partnership,  association,  or 
corporation,  46  U.S.C.  12102. 

It  is  possible  for  a  corporation  to  be 
foreign-owned  and  still  operate  a 
vessel  eligible  for  U.S.  documentation. 
The  law  requires  that  the  corporation 
must  be  established  under  U.S.  law, 
aad  that  the  president  and  chairman 
of  the  board  be  U.S.  citizens. 

In  addition,  the  law  requires  the 
number  of  a  corporation's  board  of  di- 
rectors who  are  noncitizens  be  no 
more  than  a  minority  of  the  number 
of  directors  necessary  to  constitute  a 
quorum.  There  is  no  requirement  that 
the  corporation  be  owned  by  U.S.  citi- 
zens in  whole  or  in  part. 

Title  46  prohibits  the  use  of  foreign- 
built,  U.S.-flag  vessels  as  fish  harvest- 
ing vessel.  46  U.S.C.  12108.  There  is  no 
prohibition  on  the  use  of  such  vessels 
a4  fish  processors. 

The  domestic  processing  industry  in 
Alaska  has  also  raised  concerns  about 
the  ability  to  use  foreign  labor  on  both 
reflagged  and  domestic  fish  processing 
vessels. 

The  law  currently  requires  75  per- 
cent of  all  seamen  employed  on  a  U.S. 
vessel  which  departs  from  a  U.S.  port 
to  be  citizens  of  the  United  States.  46 
U.S.C.  8103(b).  This  applies  to  fish 
processing  workers  as  well  as  the  crew. 

However,  the  Coast  Guard  has  in- 
formed me  that  this  labor  requirement 
is  not  applicable  if  the  vessel  departs 
from  a  foreign  port. 

Therefore,  a  foreign  fish  processing 
company  is  legally  capable  of  estab- 
lishing a  corporate  subsidiary  with 
U.S.  management  to  document  for- 
eign-built processing  vessels  under  the 
laws  of  the  United  States.  By  doing  so. 
these  vessels  could  be  entitled  to  the 
domestic  processor  preference  em- 
bodied in  section  204  of  the  MFCMA. 
In  addition,  both  foreign  and  domestic 
processing  vessels  may  avoid  the  U.S. 
labor  requirements  if  the  vessels  are 
based  in  foreign  ports. 

These  loopholes  in  the  law  hinder 
any  meaningful  attempt  on  the  part  of 
Federal  fishery  managers  to  develop  a 
management  regime  which  encourages 
the  continued  development  of  domes- 
tic processing  capacity. 

Widespread  reflagging  would  impose 
a  competitive  disadvantage  on  legiti- 
mate domestic  operations  which  have 
made  substantial  investments  in  on- 


shore processing  equipment  and  U.S.- 
built  vessels.  Unless  something  is  done, 
foreign  companies  will  have  the  ability 
to  claim  the  domestic  preference,  and 
compete  with  the  domestic  industry  at 
greatly  reduced  capital  costs. 

There  is  also  the  potential  for  re- 
flagging  to  create  a  competitive  disad- 
vantage within  the  domestic  sector. 
The  ability  to  reflag  foreign-built  ves- 
sels received  little  attention  in  the 
North  Pacific  until  recently. 

Domestic  processors  are  now  con- 
cerned that  a  decision  to  build  vessels 
in  U.S.  shipyards  in  anticipation  of  the 
domestic  preference  could  be  turned 
into  a  costly  mistake  by  the  reflagging 
loophole. 

In  response  to  the  growing  concern 
of  the  North  Pacific  fishing  industry,  I 
am  introducing  legislation  which  will 
eliminate  the  ability  of  reflagged  ves- 
sels to  process  fish. 

This  bill  is  designed  to  establish  a 
level  playing  field  for  all  domestic  op- 
erators without  impeding  the  free  flow 
of  investment  capital  necessary  for  the 
development  of  the  fishing  industry. 

Section  1  imposes  a  10-year  morato- 
rium en  the  ability  of  foreign-built 
vessels  to  engage  in  fish  processing 
under  the  U.S.  flag.  The  moratorium 
applies  to  foreign-built  vessels  docu- 
mented after  January  1,  1987.  I  know 
of  no  such  vessels  documented  after 
January  1,  and  believe  it  is  fair  and  eq- 
uitable to  close  the  loophole  as  of  that 
date. 

I  want  to  put  forth  foreign  and  do- 
mestic companies  on  notice  that  a  race 
to  reflag  vessels  during  the  pendency 
of  the  congressional  review  process 
will  not  be  tolerated.  Any  companies 
which  reflag  vessels  after  January  1  in 
anticipation  of  a  different  effective 
date  dD  so  at  their  peril. 

Section  2  imposes  a  permanent  re- 
quirement that  all  seamen  employed 
on  fish  processing  vessels  documented 
under  the  laws  of  the  United  States  be 
U.S.  (itizens,  irrespective  of  the  port 
from  which  such  vessels  may  depart. 

Section  3  addresses  an  issue  which  is 
related  to  another  aspect  of  activities 
by  foreign  fish  processors.  It  has  come 
to  my  attention  that  the  law  permits 
U.S.  cargo  vessels  to  deliver  fish  into 
U.S.  ports  from  foreign  fish  proces- 
sors, even  though  direct  delivery  by 
the  foreign  processor  itself  is  prohibit- 
ed. 

The  Federal  Government  has  very 
little  information  about  the  actual 
extent  of  such  transhipment  of  fish 
products.  This  section  grants  the  Sec- 
retary of  Commerce  the  authority  to 
issue  regulations  requiring  U.S.  cargo 
vessels  engaged  in  transshipment  to 
provide  Information  on  the  extent  to 
which  this  activity  is  taking  place.  It 
also  requires  the  Secretary  to  submit  a 
report  within  6  months  on  the  poten- 
tial impact  of  such  transshipment  on 
the  development  of  the  U.S.  fishing  in- 


dustry, and  to  provide  recommenda- 
tions on  how  to  best  regulate  this 
practice,  if  necessary. 

Section  4  provides  for  the  termina- 
tion of  the  provisions  of  this  act  at  the 
end  of  a  10-year  period.  This  sunset 
provision  is  necessary  to  ensure  that 
the  provisions  of  this  legislation  did  in 
fact  assist  in  the  continuing  American- 
ization of  the  U.S.  fishing  industry. 

The  fishermen  and  processors  of 
Alaska  have  convinced  me  of  the  ur- 
gency of  addressing  these  issues  so 
that  investments  in  the  domestic  fish- 
ing industry  can  continue  apace.  I 
urge  the  Senate  to  review  this  issue  as 
quickly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  377 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  non- 
withstanding  any  other  provision  of  law,  it 
shall  be  unlawful  for  any  foreign-built 
vessel  documented  under  the  laws  of  the 
United  States  after  January  1,  1987,  to 
engage  in  the  processing  of  fish  for  commer- 
cial use  or  consumption. 

Sec.  2.  Section  8103(b)  of  title  46.  United 
States  Code,  is  amended— 

(1)  by  striking  "or  yacht"  and  inserting  in 
lieu  thereof  ",  yacht,  or  foreign-built  fish 
processing  vessel";  and 

(2)  by  adding  immediately  after  the  first 
sentence  the  following;  "AH  of  the  seamen 
employed  on  a  fish  processing  vessel  docu- 
mented under  the  laws  of  the  United  States 
shall  be  citizens  of  the  United  States.". 

Sec.  3.  Section  4311(a)  of  the  Revised 
Statutes  of  the  United  States  (46  App. 
U.S.C.  251(a))  is  amended  by  adding  at  the 
end  the  following;  "The  Secretary  of  Com- 
merce may  issue  such  regulations  as  the 
Secretary  considers  necessary  to  obtain  in- 
formation on  the  transportation  of  fish 
products  by  vessels  of  the  United  States 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States.  The  Secretary 
shall  submit  a  report  to  the  Senate  Commit- 
tee on  Commerce.  Science  and  Transpora- 
tion.  and  to  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries— 

(1)  setting  forth,  within  six  months  of  the 
date  of  enactment  of  this  Act— 

(A)  an  evaluation  of  the  potential  impact 
of  such  transportation  of  fish  products  on 
the  development  of  the  domestic  United 
States  fishing  industry;  and 

(B)  recommendations,  if  any,  for  legisla- 
tion or  other  action  to  regulate  such  trans- 
portation of  fish  products  in  a  manner  most 
beneficial  to  the  future  development  of  the 
domestic  United  States  fishing  industry;  and 

(2)  at  such  other  times  as  the  Secretary  of 
Commerce  determines  that  legislation  is 
needed  to  assure  the  full  development  of 
the  domestic  United  States  fishing  industry. 

Sec.  4.  The  provisions  of  this  Act  shall  be 
effective  until  June  1,  1997. 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  a  pleasure  to  join  my  colleague. 
Senator  Stevens,  in  introducing  this 
legislation  of  vital  importance  to  the 
development  of  a  strong  U.S.  fish 
processing  industry. 


This  legislation  would  remove  a 
loophole  caused  by  various  interpreta- 
tions of  the  vessel  documentation  laws 
and  the  Magnuson  Fisheries  and  Con- 
servation Management  Act.  It  would 
impose  a  10-year  prohibition  on  the 
use  of  reflagged  foreign  vessels  for  the 
purposes  of  fish  processing. 

Documentation  does  not  require 
that  a  vessel  be  built  in  the  United 
States  or  that  corporations  seeking  to 
document  a  vessel  have  U.S.  share- 
holders. The  law  does  restrict  the  use 
of  reflagged  vessels  in  the  coastwise 
trade  and  as  fish  harvesting  vessels. 
However,  there  is  no  restriction  on  the 
use  of  reflagged  vessels  as  fish  process- 
ing vessels. 

This  loophole,  if  not  closed,  could 
result  in  a  situation  in  which  a  foreign 
processing  company  can,  by  merely  es- 
tablishing a  U.S.  subsidiary  and  em- 
ploying minimal  U.S.  management, 
document  a  foreign  vessel  as  a  "vessel 
of  the  United  States"  and  thereby  re- 
ceive access  to  prime  fishing  areas  re- 
served for  the  domestic  industry.  The 
fish  processed  on  such  a  vessel  could 
then  be  directly  delivered  to  markets 
in  the  United  States. 

In  order  to  encourage  the  develop- 
ment of  a  strong  domestic  fish  process- 
ing industry,  the  MFCMA  grants  the 
authority  to  reserve  access  to  prime 
U.S.  fishing  resources  for  the  domestic 
fishing  industry.  Under  U.S.  law,  a 
vessel  is  considered  "a  vessel  of  the 
United  States"  if  it  is  documented 
under  U.S.  law. 

Because  U.S.  law  does  not  require 
'vessels  of  the  United  States"  which 
embark  from  foreign  ports  to  employ 
U.S.  labor  other  than  the  master  and 
chief  of  this  ship,  vessels  could  enjoy 
this  access  while  employing  predomi- 
nantly foreign  seamen. 

The  law  as  it  currently  stands  has 
put  U.S.  built  and  manned  offshore 
processors  and  onshore  processors  at  a 
competitive  disadvantage  in  relation  to 
reflagged  processors.  While  the  bill 
would  grandfather  in  the  rights  of  ex- 
isting reflagged  processing  vessels,  a 
100  percent  U.S.  citizenship  require- 
ment would  be  imposed  for  crews 
working  on  these  vessels.  This  require- 
ment, and  the  10-year  prohibition  on 
the  use  of  reflagged  vessels  for  fish 
processing  would  serve  to  level  the 
playing  field  for  all  fish  processors. 

Finally,  let  me  note  the  importance 
of  additional  provisions  of  this  legisla- 
tion requiring  the  Secretary  of  Com- 
merce to  investigate  the  extent  to 
which  transshipment,  the  practice  by 
which  foreign  processors  transfer 
processed  fish  to  U.S.  cargo  vessels  for 
delivery  to  the  U.S.  market,  may 
impair  the  continuing  effort  to  fully 
develop  the  U.S.  fishing  industry. 

In  the  closing  days  of  the  99th  Con- 
gress, I  introduced  similar  legislation 
to  call  to  my  colleagues'  attention  the 
need  to  address  this  serious  problem.  I 
am  pleased  to  join  my  colleague,  the 


senior  Senator  from  Alaska  in  once 
again  addressing  this  issue  and  I  urge 
my  colleagues  to  join  us  in  supporing 
this  legislation. 


By  Mr.  THURMOND: 
S.  378.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  con- 
tinue the  suspension  of  duty  on  men- 
thol feedstocks;  to  the  Committee  on 
Finance. 

SUSPENSION  OF  DUTY  ON  MENTHOL  FEEDSTOCKS 

•  Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  a  bill  that  was 
introduced  by  me  in  the  99th  Congress 
which  would  further  extend  the  tem- 
porary suspension  of  the  duty  on  cer- 
tain menthol  feedstocks.  These  feed- 
stocks are  utilized  by  domestic  manu- 
facturers to  produce  synthetic  men- 
thol. A  duty  is  imposed  on  these 
chemicals  when  they  are  imported 
into  the  United  States  from  West  Ger- 
many. Since  there  are  no  domestic  in- 
dustries that  produce  these  particular 
feedstocks,  this  duty  affords  no  pro- 
tection to  any  chemical  manufacturer 
in  the  United  States.  To  the  contrary, 
it  imposes  an  unnecessary  financial 
burden  on  the  U.S.  menthol  industry 
by  increasing  production  costs. 

To  relieve  this  urmecessary  burden,  I 
introduced  a  bill  in  1983  to  temporari- 
ly suspend  the  duty  on  menthol  feed- 
stocks. That  legislation  was  ultimately 
incorporated  into  the  Miscellaneous 
Tariff  Act  of  1984  which  became  law 
in  October  1984.  It  provided  for  the 
suspension  of  this  duty  until  Decem- 
ber 31,  1987. 

Unfortunately,  the  situation  facing 
our  domestic  menthol  industry  has 
worsened  since  1984.  There  are  still  no 
American  producers  of  menthol  feed- 
stocks. The  American  menthol  indus- 
try must  import  these  vital  feedstocks 
to  produce  menthol  products.  The 
American  menthol  industry  is  then 
forced  to  compete  against  foreign, 
cheaply  produced  menthol  products  in 
domestic  and  international  markets. 
In  1984,  the  market  price  for  the  fin- 
ished menthol  product  was  $10.70  per 
pound.  Since  that  time,  the  market 
price  has  steadily  declined.  The  de- 
cline in  market  prices  is  due  to  foreign 
countries  which  subsidize  and  protect 
their  menthol  producers.  This  decline 
in  prices  has  had  a  severe  impact  on 
our  domestic  industry.  The  United 
States  has  only  one  domestic  manufac- 
turer of  menthol.  This  producer  has 
suffered  a  40-percent  drop  in  operat- 
ing profits  from  1985-1986.  Despite 
eroding  profits,  this  company  has 
managed  to  maintain  its  market  share 
over  the  past  few  years.  However,  if 
the  suspension  of  this  duty  is  not  ex- 
tended, the  future  of  domestic  men- 
thol production  looks  bleak. 

This  bill  would  simply  extend  the 
suspension  of  the  duty  on  menthol 
feedstocks  for  5  more  years,  until  De- 
cember 31,  1992.  It  would  permit  the 
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oantinaed  receipt  of  the  particular 
feedMoeks  nnciiiiiij  to  ivoduce  men- 
thol without  payinc  a  duty. 

Mr.  President.  I  realise  this  MU  will 
not  solve  all  the  numerous  trade  diffi- 
culties fSeed  toy  our  domestic  menthol 
IndiHtry.  Hovever,  it  would  assist  one 
HisineBB  in  its  competition 
fordcn  manufacturers.  It  will 
bdp  ptctrrc  the  American  menthol 
industry  and  many  American  Jobs.  For 
these  reasons.  I  urge  the  prompt  pas- 
>  of  this  important  legislation.* 


By  Mr.  THDRMOND: 

&  STO.  A  UU  to  vaeaA  the  Tariff 

Sdiedules  of  the  United  States  with 

respect  to  extracorporeal  shock  wave 

Uthotriptera:  to  the  Committee  on  Pi- 


.  >IK>CK-WATK  LTTHOTUrTBIS 

•  Mr.  THDRMOND.  Mr.  President. 
today  I  am  introducing  legislation 
which  is  designed  to  remedy  an  exist- 
ing inequity  in  the  Tariff  Schedules  of 
the  United  States  concerning  the  clas- 
sificatiCMi  of  extracorporeal  shock 
wave  lithotripters. 

The  extracorporeal  shock  wave  lith- 
otripter  is  a  new  invention  which  gen- 
erates a  shock  wave  to  disintegrate 
Iddney  stones  without  invasive  sur- 
goy-  At  presoit,  the  only  lithotripter 
manufacturer  which  has  received  Food 
and  Drug  Administration  approval  for 
use  in  the  United  States  is  Domier 
Medical  Systems,  which  is  based  in 
West  Germany.  There  are  no  domestic 
manufacturers  presently  producing  a 
lithotripter  approved  by  our  Govern- 
ment. 

The  lithotripter  enables  patients  to 
avoid  surgery.  It  reduces  pain  and  suf- 
fering, inpatient  hospitalization,  and 
the  cost  of  kidney  stone  treatment.  In 
fact,  many  lithotripter  procedures  can 
be  performed  cm  an  outpatient  basis. 

Under  the  present  tariff  schedule, 
lithotripters  fall  under  the 
"electrmnedical  apparatus"  category. 
Within  this  category  there  are  two  dif- 
ferent duty  schedules.  A  duty  of  9.2 
percent  is  imposed  on  an  "electrosurgi- 
cal  apparatus."  All  other  items  in  this 
category  carry  a  4.4-percent  duty. 
Whether  the  procedure  is  surgical  or 
nonsurgical  is  i^jparently  a  determin- 
ing factor  in  regards  to  the  amount  of 
the  duty.  The  duty  on  a  surgical  appa- 
ratus is  over  twice  the  duty  on  any 
other  electromedical  apparatus,  and 
represents  a  great  deal  of  money  on 
costly  items  like  lithotripters.  Specifi- 
cally, the  difference  in  duties  when  ap- 
plied to  the  present  price  of  the  litho- 
tripter is  approximately  $100,000. 

In  1983.  the  Customs  Service  made 
a  determination  that  the  lithotripter 
should  be  treated  as  a  surgical  appara- 
tus. That  decision  is  surprising  since 
no  surgery  is  actually  performed  with 
the  lithotripter.  Indeed,  the  whole 
utility  of  the  machine  lies  in  the  fact 
that  its  use  avoids  invasion  of  the 
body   or   other   surgical    techniques. 


Nevertheless,  the  Customs  Service  rea- 
soned that  a  surgical  device  is  one 
us«d  by  surgeons.  Since  urologists  are 
sufgeons.  and  since  urologists  are  ex- 
pected to  operate  these  machines,  the 
Customs  Service  ruled  that  the  device 
waa  a  surgical  device. 

This  decision  seems  to  contradict  an 
equally  important  decision  taken  by 
another  Federal  agency  on  the  same 
question. 

For  purposes  of  Medicare  reimburse- 
ment, the  Federal  Government  assigns 
diagnostic  related  groups  [DRGl  clas- 
sifications to  each  surgical  procedure 
and  pays  accordingly.  The  choice  for 
most  lithotripter  applications  is  either 
medical  treatment  of  kidney  stones 
[DRG  3241  or  surgical  treatment  of 
ludney  stones  [ORG  305]. 

n'esently.  Medicare  is  reimbursing 
the  lithotripter  treatment  under  the 
medical  treatment  DRG  and  not  the 
surgical  DRG.  The  reimbursement  is 
substantially  lower  than  if  the  surgical 
DRG  was  used. 

"nius,  the  Federal  Government  de- 
termines that  this  is  a  surgical  proce- 
dure for  customs  purposes  and  a  medi- 
cal procedure  for  reimbursement  pur- 
poses. These  determinations  are  unfair 
and  inconsistent  with  good  Govern- 
ment policy. 

Mr.  President,  my  bill  would  correct 
this  inequity  by  reclassifying  litho- 
tripters entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or 
after  April  30,  1986,  at  the  lower  4.4- 
percent  duty  rate. 

I  strongly  encourage  my  colleagues 
to  favorably  support  this  biU  and  help 
patients  avoid  surgery  by  making 
these  machines  available  at  reasonable 
costs.* 


By  ytr.  THURMOND  (for  him- 
self and  Mr.  Hollings): 
S.  380.  A  bill  to  suspend  temporarily 
the  duty  on  dicyclohexylljenzothiazyl- 
sulfenamide;  to  the  Committee  on  Pi- 
nance. 

SUSPENSION  OP  DUTY  ON  CHEMICAL  DCBS 

•  Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation  that 
was  introduced  by  me  in  the  99th  Con- 
gress to  temporarily  suspend  the  duty 
on  the  chemical  dicyclohexylbenzoth- 
iazylsulfenamide  [DCBS],  which  is 
used  as  an  accelerator  in  the  produc- 
tion of  radial  tires. 

Mr.  President,  with  the  enactment 
of  the  Trade  and  Tariff  Act  of  1984, 
Public  Law  98-573,  the  duties  on  a 
wide  array  of  items,  including  numer- 
ous chemicals,  were  temporarily  sus- 
pended. The  suspended  duties  general- 
ly involved  items  not  domestically 
manufactured  or  produced  and  for 
which  there  is  no  readily  available 
substitute  produced  domestically.  Al- 
though that  is  the  case  insofar  as 
DCBS  is  concerned,  unfortunately  this 
request  was  not  brought  to  the  atten- 
tion of  Congress  during  consideration 
of  the  Trade  and  Tariff  Act  of  1984. 


Therefore,  the  duty  on  DCBS— $0,017/ 
lb,  plus  16.2  percent  ad  valorem— was 
unaf  f  eoted  by  enactment  of  that  meas- 
ure. 

Ironically,  another  chemical,  dlphen- 
yl  guanidine  [DPOl,  which  is  also  used 
as  an  accelerator  in  the  manufacture 
of  radlAl  tires,  and  for  which  there  is 
neither  a  domestic  manufacturer  nor  a 
domestically  produced  substitute,  was 
listed  for  temporary  duty  suspension 
in  the  1984  act.  However,  as  the  re- 
spective manufacturing  processes  in- 
volving these  two  chemicals  differ, 
they  cannot  be  substituted.  Thus,  a 
situation  exists  where  radial  tire  man- 
ufacturers utilizing  one  process  can 
import  an  essential  chemical  duty  free, 
while  those  employing  another  process 
must  pay  a  duty.  Enactment  of  the 
legislation  I  am  introducing  today 
would  rectify  this  unfair  situation. 

Mr.  President,  the  policy  consider- 
ations surrounding  the  issue  of  duty 
suspension  on  items  or  substances  for 
which  there  is  no  domestic  manufac- 
turer, nor  a  readily  available  domesti- 
cally produced  substitute,  strongly 
favor  suspension  of  those  duties.  Sus- 
pending the  duties  on  such  imported 
items  benefits  consumers,  as  well  as  in- 
dustries in  which  those  items  are  criti- 
cal to  the  production  process. 

In  the  case  of  the  chemical  E>CBS, 
suspension  of  the  currently  imposed 
duty  will  lessen  the  cost  of  producing 
radial  tires.  As  a  result,  the  competi- 
tiveness of  our  domestic  producers  in 
the  world  market  will  be  strengthened, 
American  jobs  will  be  preserved,  and 
consumers  will  gain  the  l>enefit  of 
lower  prices  for  domestically  produced 
radial  tires.  In  addition,  as  I  men- 
tioned tarlier,  suspension  would  also 
eliminate  an  inequity  which  currently 
exists  in  our  tariff  laws. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  join  me  in  supporting  swift 
Senate  passage  of  this  measure.* 


By  Mr.  GARN  (for  himself,  Mr. 
Danfx)rth,  Mr.  DeConcini,  Mr. 
PoRD,  Mr.  Gramh,  Mr.  Grass- 
ley,  Mr.  Hatch,  Mr.  Helms, 
Mr.  Humphrey,  Mr.  Kasten, 
Mr.  LuGAR.  Mr.  McClure,  Mr. 

MCCONNELL,    Mr.    NiCKLES,    Mr. 

pRESSLER,   Mr.   Proxmire,   Mr. 

Symms,  Mr.  ZoRiNSKY,  and  Mr. 

Hatfield): 
S.J.  Res.  27.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  for  the  protection 
of  unt)orn  children  and  other  persons; 
to  the  Ctommittee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT  WITH  RESPECT  TO 
RIGHTS  OP  THE  UNBORN 

•  Mr.  GARN.  Mr.  President,  I  am 
pleased  today  to  join  with  18  of  my 
colleagties  to  offer  an  amendment  to 
the  CoHEtitution  of  the  United  States 
to  protect  human  life.  Today,  January 
22,  1987,  marks  the  14th  anniversary 
of  the  Supreme  Court's  decisions  legal- 


izing abortion.  We  join  together  on 
this  anniversary  to  both  censure  the 
Court's  error  in  this  regard  and  to 
mourn  the  deaths  of  millions  of 
unborn  children  who  have  become  vic- 
tims of  it.  It  is  my  concern  about  the 
destruction  of  human  life,  as  well  as 
the  abuse  of  those  rights  guaranteed 
to  all  of  us  in  our  Constitution,  that 
leads  me  to  introduce  this  amendment 
again.  I  have  sponsored  it  previously 
in  the  95th.  96th.  97th.  98th,  and  99th 
Congresses.  In  fact,  this  amendment  is 
the  traditional  human  life  amendment 
that  has  been  introduced  each  Con- 
gress since  those  Court  decisions  in 
1973. 
The  amendment  states  that— 
With  respect  to  the  right  to  life,  the  word 
"person"  as  used  ...  in  the  fifth  and  four- 
teenth amendments  to  the  Constitution  .  .  . 
applies  to  all  human  beings,  irrespective  of 
age.  health,  function,  or  condition  of  de- 
pendency, including  their  unborn  offspring 
at  every  stage  of  their  biological  develop- 
ment. 

It  goes  on  to  specify  that  measures 
necessary  to  prevent  the  death  of  the 
mother  should  not  be  prohibited. 

I  thank  those  in  this  body  who  have 
joined  with  me  in  cosponsoring  this 
effort.  I  appreciate  your  support,  not 
only  as  colleagues,  but  because  it  is 
again  an  indicator  to  me  of  the  broad 
support  among  the  people  of  our 
Nation  in  the  effort  to  resolve  the 
tragedy  of  abortion.  I  commend,  as 
well,  the  individual  efforts  of  several 
colleagues  in  their  fight  to  protect  the 
unborn.  I  also  thank  the  thousands 
who  have  come  to  this  city  and  those 
throughout  our  country  who  have 
gathered  to  peacefully  protest  the  Su- 
preme Court's  decisions,  as  well  as 
mourn  the  violent  deaths  of  the 
unborn  that  continue  to  take  place 
even  now.  I  lend  my  voice  to  the  pro- 
test and  call  upon  you  in  this  Congress 
to  join  with  me. 

As  we  look  to  celebrate  the  200th  an- 
niversary of  our  Constitution,  it  is  fit- 
ting that  we  renew  our  efforts  to  pro- 
tect its  most  basic  guarantees.  I  have 
always  understood  that  it  was  the 
fiuiction  of  that  document  to  protect 
what  Jefferson  called  those  "unaliena- 
ble rights."  first  and  foremost  of 
which  is  life.  I  do  not  see  how  it  can  at 
the  same  time  be  construed  to  sanc- 
tion the  wholesale  destruction  of 
human  life  that  is  taking  place  in  our 
society  today  at  the  rate  of  over  1.5 
million  lives  per  year. 

In  my  readings  of  the  Constitution,  I 
have  never  found  an  all-encompassing 
right  to  abortion.  That  the  Supreme 
Court  erred  in  its  holding  in  1973  is 
unquestionable.  The  Court  assumed 
for  itself  a  legislative  role  and  in  effect 
wrote  a  statute  governing  abortions 
for  the  entire  country,  a  statute  more 
permissive  than  those  enacted  by  any 
of  the  50  States  before  then.  I  think 
that  it  is  fair  to  say  that  these  abor- 


tion decisions  are  the  most  criticized 
of  our  time. 

In  fact,  criticism  is  often  leveled  by 
those  who,  for  the  most  part,  are  pro- 
abortion.  They  not  only  recognize  the 
necessity  for  judicial  restraint,  they 
respect  the  explicit  language  of  the 
Constitution,  the  implications  that  are 
reasonably  derived  therefrom,  the 
powers  of  the  States  within  our 
system  of  government,  and  certainly 
the  moral  beliefs  and  sensibilities  of 
the  people  of  the  United  States.  The 
abortion  decisions  ought  to  be  over- 
turned by  a  constitutional  amendment 
primarily  because  of  the  human  havoc 
they  are  spreading.  But  they  ought 
also  to  be  overturned  because  they  are 
an  affront  to  the  excellence  that 
ought  to  characterize  our  constitution- 
al law. 

We  have  just  celebrated  a  national 
holiday  commemorating  civil  and 
human  rights.  The  abortion  issue, 
itself,  is  often— and  properly— ad- 
dressed as  a  conflict  of  rights,  namely, 
a  woman's  right  to  control  her  own 
body  versus  the  unborn  child's  right  to 
live.  Advocates  of  abortion  often  speak 
as  though  they  have  some  kind  of 
comer  on  rights,  justice,  equality,  and 
humanitarianism.  They  are  free  to  be- 
lieve that,  if  they  wish,  but  I  don't 
think  there  can  be  much  justice  or  hu- 
maneness in  a  philosophy  which  es- 
pouses abortion  on  demand. 

None  of  the  statutes  which  have 
come  before  the  Congress  presume  to 
"force"  a  woman  to  become  pregnant, 
to  prohibit  the  use  of  contraceptives, 
or  to  otherwise  regulate  the  kind  of 
behavior  which  results  in  pregnancy. 
However,  the  tragedy  that  has  evolved 
because  of  our  abortion  policies  is  that 
abortion  is  now  used  by  many  as  a  sub- 
stitute for  birth  control.  Over  one- 
third  of  all  abortions  are  performed  on 
women  who  acknowledge  at  least  one 
previous  abortion.  The  fact  that  is  so 
conveniently  overlooked,  though,  is 
that  once  a  woman  becomes  pregnant, 
another  separate  living  human  being 
is  then  involved  who  ought  to  have 
some  sort  of  protection,  whose  rights 
ought  to  be  considered.  Because  the 
Supreme  Court  entirely  disregarded 
this  fact  does  not  justify  our  doing  so. 

Medical  and  biological  science  teach- 
es unequivocally  that  new  life  begins 
at  conception,  not  at  birth.  Indeed, 
medical  advances  are  changing  the 
way  that  many  regard  life  in  the 
womb.  Surgery  is  performed  on  fe- 
tuses to  correct  medical  problems 
before  birth.  Premature  babies  are 
surviving  at  younger  ages.  Doctors  and 
others  are  acknowledging  the  very  real 
possibility  that  fetuses  endure  terrible 
pain  as  result  of  abortion  techniques. 
Additionally,  the  moral  and  ethical 
questions  of  responsibility  and,  indeed, 
life  are  and  must  be  addressed  for 
babies  who  survive  abortion  proce- 
dures. Given  all  this,  can  it  be  possible 
to  say  that  a  nonviable  fetus  at  7  or  8 


months'  gestation— who  is  eligible  for 
abortion  under  Roe  versus  Wade — Is 
not  human  or  alive  when  compared 
with  a  newborn  at  9  months'  gestation. 

It  is  a  value  question,  then.  The 
Court  says  that  a  mother  has  the  right 
to  end  the  life  of  her  fetus  in  order  to 
continue  leading  a  life  she  prefers.  Is 
human  life  so  inconsequential  that  the 
difference  depends  only  upon  whether 
or  not  a  child  is  wanted  or  convenient? 
Can  one  infant  be  human  and  another 
subhuman  or  nonhuman  as  a  matter 
of  convenience  or  desire?  I  know  these 
can  be  difficult,  even  heart-rending 
questions,  but  I  must  continue  to 
stand  for  the  supremacy  of  hiunan  life 
itself:  not  meaningful  life,  nor  wanted 
life,  nor  normal  life,  nor  convenient 
life,  but  simply  life  itself. 

Obviously,  argtunents  about  the 
meaningfulness  of  life  have  value  only 
after  the  right  to  life  has  been  recog- 
nized. I  don't  want  to  minimize  the 
size,  cost,  and  p>ersonal  impact  of  prob- 
lems resulting  from  unwanted  preg- 
nancies or  potential  birth  defects.  It  is 
true  that  there  are  too  few  families, 
neighbors,  churches,  and  communities 
that  offer  meaningful  assistance  to 
rape  victims,  parents  of  the  handi- 
capped, or  pregnant  teenagers.  There 
are  several  measures  before  this  body 
to  enhance  those  services.  Additional- 
ly, we  are  seeing  efforts  at  the  local 
level  to  offer  alternatives.  But  even 
this  lack  of  help  is  no  justification  for 
the  deliberate  termination  of  innocent 
human  life.  Dignified  and  charitable 
alternatives  can  and  must  be  expanded 
at  all  levels.  To  so  willingly  abandon 
the  search  for  alternatives  in  favor  of 
such  violence  demonstrates  an  appall- 
ing lack  of  imagination  and  belief  in 
ourselves. 

Mr.  President,  I  am  hopeful  that 
steps  can  be  taken  in  this  historic  Con- 
gress to  preserve  those  guarantees 
found  in  our  Constitution  and  to  pro- 
tect the  lives  of  our  unborn. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  27 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  thereini.  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  SUtes. 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 
"Article  — 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  'person',  as  used  in  this  article 
and  in  the  fifth  and  fourteenth  articles  of 
amendment  to  the  Constitution  of  the 
United  States,  applies  to  all  human  beings, 
irrespective  of  age,  health,  function,  or  con- 
dition    of     dependency,     including     their 
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UBbom  offspring  »t  every  stage  of  their  bio- 
logical  development. 

"Sec.  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person:  Provided,  how- 
ever. That  nothing  in  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
KHQcedurei  required  to  prevent  the  death  of 
the  mother. 

"Sac.  3.  Congress  and  the  several  States 
■hall  have  the  power  to  enforce  this  article 
by  appropriate  legislation  within  their  re- 
spective Jurisdictions."* 


By  Mr.  ORASSLEY  (for  himself. 
Mr.   NiCKLES.   Mr.   HtniPHREY, 
Mr.  OARif,  and  Mr.  Hatch): 
SJ'.  Res.  29.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  with  respect  to 
the  right  of  life;  to  the  Committee  on 
the  Judiciary. 

COHSTITUTlOMAt.  AMKNDIfEirT  VI^ITH  RESPECT  TO 
THI  RICRT  TO  LIFE 

•  Mr.  ORASSLEY.  Mr.  President,  I 
rise  today  to  introduce  an  amendment 
to  the  Constitution  of  the  United 
States  on  behalf  of  myself  -and  Sena- 
tors NicKUES,  Httiiphrey,  Garn,  and 
Hatch  relative  to  the  practice  of  abor- 
tion. 

Mr.  President,  the  Constitution  of 
the  United  States  is  one  of  the  most 
Important  documents  in  the  history  of 
human  rights.  The  rights  that  it  safe- 
guards are  fundamental  and  can  only 
be  preserved  by  maintaining  limits  on 
Government  power,  and  by  insuring 
that  no  single  branch  of  Government 
exceeds  its  authorized  powers.  The 
Constitution  should  not  be  amended, 
in  the  words  of  the  framers,  for  "light 
and  transient  causes."  The  protection 
of  Innocent  human  life  is.  however, 
the  right  most  worthy  of  inclusion  in 
the  Constitution. 

Fourteen  years  ago  today,  the  Su- 
preme Court  of  the  United  States  ren- 
dered a  decision  that  I  believe  was 
wrong  in  its  substance  and  in  its  legal 
reasoning. 

Fourteen  years  ago  today,  the  Court 
ruled  that  State  laws  prohibiting  the 
termination  of  the  life  of  human 
beings  not  yet  bom  were  unconstitu- 
tional. 

Fourteen  years  later,  over  19  million 
human  lives  in  the  United  States  have 
been  terminated. 

Mr.  President,  in  1973.  when  Roe 
versus  Wade  was  decided,  we  did  not 
have  the  technology  enabling  us  to 
look  inside  a  mother's  womb  in  order 
to  see  what  we  all  should  have  luiown 
was  there— a  young  human  being. 
Without  today's  medical  knowledge, 
our  Supreme  Court  handed  down  a  de- 
cision that  began  a  slaughter  of  inno- 
cent Americans,  unborn. 

An  argimient  given  before  the  court 
was  that  with  legalized  abortion,  the 
rate  of  child  abuse  would  surely  drop, 
because  unwanted  pregnancies  could 
be  done  away  with.  Instead,  since  le- 
galized abortion,  child  abuse  has  sky- 
rocketed. I  believe  this  to  be  directly 
related  to  abortion's  effect  on  how  our 
Nation   values  human  life.   When   a 


Nation  no  longer  has  respect  for  the 
life  of  the  unborn  it  will  no  longer 
have  respect  for  the  newborn. 

In  Roe  versus  Wade,  the  Supreme 
Court  first  declared  that  one  of  the 
liberties  constitutionally  protected  by 
the  14th  amendment  against  State  in- 
fringement was  the  right  of  privacy 
which,  "encompasses  a  woman's  deci- 
sion whether  or  not  to  terminate  her 
pregnancy."  Finding  this  right  of  pri- 
vacy to  be  a  fundamental  right,  the 
Court  declared  that  State  laws  infring- 
ing upon  this  right  cannot  be  sus- 
tained unless  they  are  necessary  to  ef- 
fectuate a  "compelling  State  interest." 

In  other  words,  Mr.  President, 
whether  or  not  the  State  law  that  was 
the  subject  of  the  Roe  Case  was  a  de- 
sirable law,  it  did  not  offend  any  spe- 
cific prohibition  of  the  Constitution. 
In  order  to  find  the  State  law  uncon- 
stitutional, a  new  constitutional  prohi- 
bition had  to  be  found.  So,  the  Court 
read  the  first,  third,  fourth,  fifth, 
ninth,  and  14th  amendments  together, 
and  since  some  parts  of  those  constitu- 
tional protections  dealt  with  aspects  of 
privacy,  they,  in  the  Court's  view,  cre- 
ated a  general  right  of  privacy. 

Having  carved  this  new  and  inde- 
pendent fundamental  right  of  privacy 
out  of  the  stone  of  six  separate  consti- 
tutional amendments,  the  Supreme 
Court  in  1973  proceeded  to  strike 
down  a  State  law  against  the  procure- 
ment of  abortion  on  the  authority,  not 
of  the  Constitution,  not  of  the  amend- 
ments that  made  up  the  Bill  of  Rights, 
but  under  the  authority  of  its  1965  de- 
cision in  Griswold  versus  Connecticut 
that  privacy  was  a  fundamental  right, 
secured  against  all  but  the  most  com- 
pelling of  State  interests,  and  then 
concluding  that  the  State  did  not  have 
a  sufficient  interest  in  protecting 
human  beings  that  were  not  yet  bom. 

Mr.  President,  what  could  be  a  more 
compelling  State  interest  than  the 
protection  of  innocent  human  life? 
The  14th  amendment  and  the  fifth 
amendment  specifically  prohibit  Fed- 
eral and  State  governments  from  de- 
priving "Einy  person  of  life— without 
due  process  of  law."  The  Declaration 
of  Independence  states  that,  "We  hold 
these  truths  to  be  self-evident,  that  all 
men  are  created  equal.  That  they  are 
endowed  by  their  Creator  with  certain 
inalienable  rights.  That  among  these 
are  life  .  .  ."  and  that  "to  secure  these 
rights,  governments  are  instituted 
among  men  .  .  .". 

Mr.  President,  ours  is  a  constitution- 
al republic,  with  democratic  institu- 
tions. Those  elected  to  these  institu- 
tions are  to  make  laws  to  secure  the 
rights  promised  in  the  Declaration  of 
Independence  and  in  the  Constitution 
itself.  The  courts,  which  are  neither 
elected  nor  subject  to  the  popular  con- 
trol of  the  people  are  to  interpret  the 
laws  made  by  elected  officials,  and  to 
apply  those  laws  to  the  specific  facts 
before  them. 


January  22,  1987 


January  22,  1987 


CONGRESSIONAL  RECORD— SENATE 


1877 


The  legalization  of  abortion  is  a 
practice  that  Congress  would  not  have 
ddne,  and  that  the  Supreme  Court 
should  not  have  done.  It  should  not 
have  legalized  abortion  both  because  it 
is  questionable  whether  the  Court  was 
authorized  to  strike  down  State  laws, 
because  State  laws  prohibiting  abor- 
tion did  not  violate  the  Constitution, 
and  n)ost  importantly,  because  State 
laws  prohibiting  abortion  were  right. 

What  our  judicial  system  has  failed 
to  correct  we  must  now  propose  in  our 
hearts  to  do.  We  can  no  longer  remain 
indifferent  to  the  medical  proof  that 
an  unborn  child  is  a  real  person— a 
real  human  being— with  the  same  in- 
alienable, God  given  rights  as  we.  The 
rights  to  ".  .  .  life,  liberty  and  the  pur- 
suit of  happiness  ..."  as  our  Nation's 
lawmakers,  we  must  defend  the  rights 
of  the  helpless— and  the  unborn.  The 
destiny  of  our  Nation  depends  on  this 
decision. 

Mr.  president,  I  am  a  farmer.  Maybe 
it  is  that  I  have  lived  all  my  life  in 
Iowa  apid  worked  close  to  the  land  that 
makes  me  believe  what  I  do.  On  the 
farm  we  see  life  day  by  day.  Farmers 
are  not  afraid  to  get  a  little  dirt  under 
their  fingernails  when  they  till  the 
soil.  The  tillage  of  the  soil  is  a  neces- 
sary part  of  growth  and  respect  for 
nature.  I  have  seen  the  birth  of  many 
animals  as  a  natural  course  of  daily 
life.  No  farmer  would  dream  of  abort- 
ing a  ealf.  Not  only  would  it  hurt  the 
cow,  it  would  break  the  uninterrupted 
cycle  of  life  God  intended  when  he  put 
us  here.  A  farmer  recognizes  that  each 
life,  whether  it  is  the  offspring  of  his 
livestock  or  of  his  own  family,  is  a  re- 
source of  limitless  value.  Each  off- 
spring is  a  God-given  resource,  that 
perpetuates  and  enhances  the  lives  of 
all  creiitures. 

If  we  fail  to  act,  future  generations 
will  look  back  in  bewilderment,  as  to 
how  we  allowed  abortion  on  demand  to 
continue  undaunted.  In  much  the 
same  way  we  look  back  now  in  sadness 
at  how  our  Nation  denied  constitution- 
al rights  to  blacks  in  the  Dred  Scott 
decision,  and  denied  rights  to  women 
up  to  the  early  part  of  this  century. 

Mr.  President,  we  no  longer  can 
excuse  ourselves  from  this  decision. 
We  must  act  during  this  Congress  to 
end  abortion  on  demand  and  secure 
the  constitutional  rights  for  all  per- 
sons, whether  born  or  unborn.  I, 
therefore,  propose  this  joint  resolution 
and  aek  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RgcoRD,  as  follows: 
S.J.  Res.  29 

Resotued  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Coneress  assembled.  That  the  following 
article  Is  proposed  as  an  amendment  to  the 
ConstiCution  of  the  United  States  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  only  if  ratified  by 


the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  after  the  date 
of  its  submission  by  the  Congress: 

"Article— 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  "person'  as  used  in  this  article 
and  in  the  Fifth  and  Fourteenth  Amend- 
ments applies  to  all  human  beings  regard- 
less of  age.  health,  function,  or  condition  of 
dependency,  and  includes  the  unborn  off- 
spring of  any  such  human,  at  every  stage  of 
the  biological  development  of  such  off- 
spring. 

"Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person,  except  that 
nothing  in  this  article  shall  prohibit  a  law 
permitting  only  those  medical  procedures 
required  to  prevent  the  death  of  the 
mother. 

"Section  3.  The  Congress  and  the  several 
States  shall  have  power  to  enforce  this  arti- 
cle by  appropriate  legislation.".* 


S.  347 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  347,  a  bill  to  amend  chapter 
171  of  title  28,  United  States  Code,  to 
allow  members  of  the  Armed  Forces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  improper 
medical  care  provided  during  peace- 
time. 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes. 

S.  245 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Vermont  [Mr.  Stafford)  were 
added  as  cosponsors  of  S.  245.  a  bill  to 
provide  for  the  reimbursement  of 
States  for  advance  construction  of 
highways. 

S.  328 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye),  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Texas  [Mr.  Bentsen],  and  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES)  were  added  as  cosponsors  of  S. 
328,  a  bill  to  amend  chapter  39,  United 
States  Code,  to  require  the  Federal 
Government  to  pay  interest  on  over- 
due payments,  and  for  other  purposes. 

S.  332 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  332.  a  bill  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans,  to 
provide  certain  rules  of  the  House  of 
Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  de- 
tention and  deportation  of  certain  Sal- 
vadorans, and  for  other  purposes. 


SENATE  RESOLUTION  80— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  COMMITTEES  OF  THE 
SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the      following     original      resolution; 
which  was  considered: 
S.  Res.  80 

Resolved,  That  this  resolution  may  be 
cited  as  the  Omnibus  Committee  Funding 
Resolution  of  1987. 

aggregate  authorization 

Sec.  2.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  under  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  in  the  aggregate 
$45,087,512,  in  accordance  with  the  provi- 
sions of  this  resolution,  for  all  Standing 
Committees  of  the  Senate,  the  Special  Com- 
mittee on  Aging,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee  on 
Indian  Affairs. 

(b)  Each  committee  referred  to  in  subsec- 
tion (a)  shall  report  its  fundings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
February  29.  1988. 

<c)  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired (1)  for  the  disbursement  of  salaries 
of  employees  of  the  committees  who  are 
paid  at  an  annual  rate,  or  <2)  for  the  pay- 
ment of  long-distance  phone  calls. 

(d)  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committees  from  March  1.  1987. 
through  February  29,  1988.  to  be  paid  from 
the  appropriations  account  for  "Expenses  of 
inquiries  and  investigations". 

committee  on  agriculture,  nutrition,  and 
forestry 

Sec  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  is  authorized  from  March  1. 
1987,  through  February  29,  1988.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 


(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,304,430,  of 
which  amount  (1)  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
201(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
<  under  procedures  specified  by  section 
202<j)  of  such  Act). 

committee  on  appropriations 
Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1,  1987,  through  February  29,  1988, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,119,856.  of 
which  amount  (1)  not  to  exceed  $135,000 
may  be  expended  for  the  procurement  of 
the  ser\'ices  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to 
exceed  $8,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  such  Act). 

committee  on  armed  services 
Sec.  5.  (a)  In  carrying  out  its  p>owers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1.  1987.  through  February 
29.  1988.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,167,877.  of 
which  amount  (1)  not  to  exceed  $25,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

committee  on  banking,  housing,  and  urban 
affairs 
Sec.  6.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdicuon  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
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hevinci.  and  makbig  inTcstigations  as  au- 
Oiuilied  by  paracraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
the  Caiflmlttee  on  Banking,  Housing,  and 
UrteD  Affairs  Is  authorised  from  March  1, 
1987.  through  February  29.  1988,  In  its  dis- 
eretiaa  (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
eonaent  of  the  Oovemment  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bunable  basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  sectkm  shall  not  exceed  $1,659,572,  of 
which  amount  (1)  not  to  exceed  $1,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
atlms  thereof  (as  authorizes  by  section 
902(1)  of  the  Legislative  Reorganization  Act 
of  IBM.  as  amended),  and  (2)  not  to  exceed 
|1,0(M  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
30a(J)  of  such  Act). 

COMmTTB  OR  TRE  BDDCET 

Sac.  7.  (a)  In  carrying  out  its  powers. 
duties,  and  fimctions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorised by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1.  1987.  through  February  29.  1988. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Cjovemment  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursaUe  basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,970,655.  of 
which  amount  not  to  exceed  $22,660  may  be 
expoided  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COMMrrTBK  OH  COmfERCK.  SCIENCE.  AMD 
nUMSPORTATIOir 

Sk.  8.  (a)  In  carrying  out  its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
hearings,  and  maldng  investigations  as  au- 
thorlzed  by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Commerce,  Science,  and 
Transportation  is  authorized  from  March  1. 
1987,  through  February  29,  1988.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  Oovemment  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,322,736.  of 
which  amount  (1)  not  to  exceed  $14,572  may 
be  expended  for  the  procurement  of  the 
servioes  of  individual  consultants,  or  organi- 
sations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$8,704  may  be  expended  for  the  training  of 


the  professional  staff  of  such  committee 
(uader  procedures  specified  by  section 
202(J)of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

3ec.  9.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  1,  1987. 
through  February  29.  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
G<wemment  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,405,168,  of 
which  amount  not  to  exceed  $2,000  may  be 
expended  for  the  training  of  the  profession- 
al staff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  such 
Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sfcc.  10.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  Public 
Works  is  authorized  from  March  1.  1987. 
through  February  29.  1988.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,341,434,  of 
which  amount  not  to  exceed  $8,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
20a(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended)  and  (2)  not  to  exceed 
$2,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
20a(j)of  such  Act). 

COMMITTEE  ON  FINANCE 

Stec.  11.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized  by  paragraphs  1  and  B  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  France  is  authorized 
from  March  1,  1987,  through  February  29, 
1988.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contigent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 


personnel    of    any    such    department    or 
agency,  i 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,223,333,  of 
which  amount  not  to  exceed  $30,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$10,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COICMITTEE  ON  FOREIGN  RELATIONS 

Sec.  12.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings^  and  mailing  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  ol  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1,  1987,  through  Feb- 
ruary 2^  1988,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,442,798.  of 
which  amount  not  to  exceed  $25,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

COMH ITTEE  ON  GOVERNMENTAL  AFFAIRS 

Sec  1$.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
includinf  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  is 
authorized  from  March  1.  1987.  through 
February  29.  1988.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  aoiy  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,453,972.  of 
which  amount  ( 1 )  not  to  exceed  $49,500  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$3,560  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

(c)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
manage«ient.  incompetence,  corruption,  or 
unethical    practices,    waste,    extravagance. 


conflicts  of  interest,  and  the  improper  ex- 
penditure of  Government  funds  in  transac- 
tions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government;  and  the  compliance 
or  noncompliance  of  such  corporations, 
companies,  or  individuals  or  other  entities 
with  the  rules,  regulations,  and  laws  govern- 
ing the  various  governmental  agencies  and 
its  relationships  with  the  public: 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are.  or  have 
l>een,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(C)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  tn  order  to  protect 
the  public  against  such  practices  or  activi- 
ties; 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud,  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(i)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  iuiowl- 
edge,  talents; 

(iii)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 

(F)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to— 

(i)  the  collection  and  dissemination  of  ac- 
ciu«te  statistics  on  fuel  demand  and  supply; 

(ii)  the  implementation  of  effective  energy 
conservation  measures; 

(iii)  the  pricing  of  energy  in  all  forms; 


(iv)  coordination  of  energy  programs  with 
State  and  local  government; 

(V)  control  of  exports  of  scarce  fuels: 

(vi)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vii)  maintenance  of  the  inde[>endent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(viii)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities: 

(ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(x)  relations  with  other  oil  producing  and 
consuming  countries: 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies:  and 

(xii)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs: 

Provided,  That,  in  tarrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  sulx^m- 
mittee  thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1,  1987,  through  February  29,  1988,  is 
authorized,  in  its,  his,  or  their  discretion  (A) 
to  require  by  subpoena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondence, boolcs,  papers,  and  documents, 
(B)  to  hold  hearings.  (C)  to  sit  and  act  at 
any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the 
Senate.  (D)  to  administer  oaths,  and  (E)  to 
take  testimony,  either  orally  or  by  sworn 
statement,  or,  in  the  case  of  staff  members 
of  the  Permanent  Subcommittee  on  Investi- 
gations specifically  authorized  by  the  chair- 
man, by  deposition. 

(4)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  sulxiommit- 
tees  authorized  under  S.  Res.  353  of  the 
Ninety-ninth  Congress,  second  session,  are 
authorized  to  continue. 

COMMITTEE  ON  THE  JUDICIARY 

Sec.  14.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  is  author- 
ized from  March  1,  1987,  through  February 
29,  1988,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 


use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  of 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  sliall  not  exceed  $4,262,841,  of 
which  amount  (1)  not  to  exceed  $75,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  (xinsultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Sec.  15.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  tn  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1,  1987. 
through  February  29,  1988,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,471,270.  of 
which  amount  not  to  exceed  $30,900  may  l)e 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

coicMrrrEE  on  rules  and  administration 
Sec.  16.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1.  1987,  through 
February  29,  1988.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
Services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,231,058,  of 
which  amount  (1)  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$3,500  may  l)e  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  SMALL  BUSINESS 

Sec.  17.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  virith  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
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thoriaed  by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
tawd  from  March  1,  1987,  through  February 
29.  1988.  tn  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Cunmittee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  ttasis  the  services  of 
personnel  of  any  such  department  or 
agency. 

<b>  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $956,048. 

coimnm  oh  vxTDtAifS'  attairs 
Sac.  18.  (a)  In  carrying  out  its  powers. 
dutlea.  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
the  Committee  on  Veterans'  Affairs  is  au- 
thorised from  March  1,  1987.  through  Feb- 
ruary 29.  1988.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  <2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

<b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $907,901. 

SFBCIAL  COMMITTEE  ON  AGING 

Sbc.  19.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  104  of  S.  Res. 
4.  Ninety-fifth  Congress,  agreed  to  February 
4.  1977,  and  in  exercising  the  authority  con- 
ferred on  it  by  such  section,  the  Special 
Committee  on  Aging  is  authorized  from 
March  1,  1987,  through  February  29,  1988. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

<b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,077,424,  of 
which  amount  (1)  not  to  exceed  $33,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$800  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(  j)  of  such  Act). 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Sec.  20.  (a)  In  carrying  out  its  powers, 
duties,  and  fimctions  under  S.  Res.  400. 
agreed  to  May  19,  1976,  in  accordance  with 
its  jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  1,  1987. 
through  February  29,  1988,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 


the  services  of  personnel  of  any  such  de- 
parUnent  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,926,804.  of 
whieh  amount  not  to  exceed  $41,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Lgislative  Reorganization  Act 
of  1946.  as  amended). 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Sac.  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  on  it  by  section  105  of  S. 
Res.  4.  Ninety-fifth  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day,  February  1).  1977. 
as  amended,  the  Select  Committee  on 
Indian  Affairs  is  authorized  from  March  1. 
1987.  through  February  29.  1988.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Conunittee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b>  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $842,335.  of 
whieh  (1)  amount  not  to  exceed  $9,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

AMENDMENT  TO  RULE  XXXIX  OF  THE  STANDING 
RULES  OF  THE  SENATE 

S«c.  22.  Paragraph  1  of  rule  XXXIX  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed by— 

(1)  inserting  "(a)"  after  "I.""; 

(2)  redesignating  clauses  (a)  and  (a)  as 
clauses  (1)  and  (2).  respectively:  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  travel  restrictions  provided  by 
subparagraph  (a)  with  respect  to  a  Member 
of  the  Senate  whose  term  will  expire  at  the 
end  of  a  Congress  shall  apply  to  travel  by— 

■•(1)  any  employee  of  the  Member: 

•■(2)  any  elected  officer  of  the  Senate 
whose  employment  will  terminate  at  the 
end  of  a  Congress:  and 

"(3)  any  employee  of  a  committee  whose 
employment  will  terminate  at  the  end  of  a 
Congress". 


SENATE  RESOLUTION  81— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to:^ 

S.  Res.  81 
lereas.  in  the  case  of  United  States  v. 
Ge«rge  Morales,  et  al..  No.  86-6129-Cr. 
pending  in  the  United  States  District  Court 
for  the  Southern  District  of  Florida,  one  of 
the  defendants  has  obtained  subpoenas  for 
dotnjments  addressed  to  Senator  Pell,  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations, and  Senator  Durenberger,  the 
former  Chairman  of  the  Select  Committee 
on  Intelligence: 

Whereas.  Barbara  F.  Allem,  chief  clerk  of 
the  Committee  on  Foreign  Relations,  and 
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Kathleen  P.  McGhee,  chief  clerk  of  the 
Select  Cbmmittee  on  Intelligence,  as  the 
custodians  of  records  for  their  committees, 
have  been  substituted  for  Chairman  Pell 
and  fomler  Chairman  Durenberger  as  sub- 
poena respondents; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  committees.  Members,  officers  or 
employees  of  the  Senate  with  respect  to  any 
subpoenas  issued  to  them  in  their  official 
capacities:  Now,  therefore,  be  it 

Resolvti,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Barbara  F.  Allem 
and  Kathleen  P.  McGhee  and  any  commit- 
tees. Members,  officers,  or  other  employees 
of  the  Senate,  in  the  case  of  United  States  v. 
George  Morales,  et  al. 


For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  202-224- 
7569. 


AMENDMENTS  SUBMITTED 


OMNIBUS  COMMITTEE  FUNDING 
RESOLUTION 


SYMMS  AMENDMENT  NO.  4 

Mr.  3YMMS  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  80)  au- 
thorizing expenditures  by  committees 
of  the  Senate;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: Each  of  the  monetary  amounts  con- 
tained herein  is  reduced  by  five  per  centum. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  bearing  will  take  place  Thurs- 
day. January  29.  1987,  9:30  a.m.  in 
room  aD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  Presi- 
dent's proposed  budget  for  the  Depart- 
ment of  the  Interior  for  fiscal  year 
1988.  Secretary  of  the  Interior  Donald 
Paul  Hodel  is  scheduled  to  testify. 

For  further  information,  please  con- 
tact D.  Michael  Harvey  at  202-224- 
0611. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  a  hearing 
has  been  scheduled  before  the  full 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  will  take  place  Thurs- 
day, January  29,  1987,  11  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  cur- 
rent stiitus  of  the  Department  of  En- 
ergy's huclear  waste  activities.  Secre- 
tary of  Energy.  John  S.  Herrington,  is 
scheduled  to  testify. 


ADDITIONAL  STATEMENTS 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  commemorate  the  69th 
anniversary  of  the  declaration  of  the 
independent  Ukrainian  state.  Last 
week,  we  joined  In  solidarity  with  po- 
litical prisoners  in  the  Ukraine.  Today, 
we  should  reflect  on  the  3-year  period 
of  Ukrainian  independence  and  pay 
tribute  to  the  brave  Ukrainians  who 
have  kept  the  struggle  for  freedom 
and  independence  alive. 

On  January  22.  1918,  a  sovereign 
Ukrainian  National  Republic  was  es- 
tablished. Prom  that  time  until  the 
Soviet  takeover  in  1921,  Ukrainians 
reaped  the  fruits  of  independence.  Al- 
though the  period  of  independence 
lasted  for  only  3  years,  it  has  provided 
a  source  of  inspiration  for  Ukrainians 
who  respect  and  cherish  freedom.  It 
has  sparked  a  flame  in  every  Ukraini- 
an heart.  A  raging  flame,  kindled  by  a 
passion  for  freedom  and  fueled  by  a 
relentless  pursuit  for  independence. 

It  is  particularly  fitting  to  pay  trib- 
ute today  to  Miroslav  Medvid,  the 
Ukrainian  sailor  who  twice  jumped  off 
a  Soviet  freighter  in  his  quest  for  free- 
dom. Like  so  many  Ukrainians,  Miros- 
lav Medvid  sought  freedom  from  polit- 
ical and  religious  persecution.  He 
sought  the  opportunity  to  live  his  life, 
free  from  the  burden  of  repression  and 
denegration. 

I  am  proud  to  honor  the  brave  men 
and  women  of  the  Ukraine  today. 
Their  strong  will  has  kept  the  Ukraini- 
an independence  movement  alive. 
They  have  continually  proven  that 
their  commitment  to  cultural,  reli- 
gious, and  political  freedoms  is  strong. 
That  they  can  survive  the  harsh  treat- 
ment of  the  Soviet  Union— Russlfica- 
tion  of  Ukrainian  schools,  government 
induced  famine,  grueling  prison  sen- 
tences, persecution  of  religious  lead- 
ers, and  continual  harrassment. 

With  our  support,  these  courageous 
individuals  can  keep  the  quest  for  in- 
dependence alive  in  the  Ukraine. 
Today,  we  give  them  that  support  and 
the  hope  to  continue  fighting  for  inde- 
pendence.* 


CONGRATULATIONS  TO  THE 
IOWA  HAWKEYES 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
to  congratulate  some  exceptional 
young  lowans  for  their  outstanding 
athletic  performance  this  past 
Monday  night.  For  the  first  time  in 
the  school's  history,  the  University  of 
Iowa  men's  basketball  team  became 
the  top-ranked  club  in  the  Nation  by 
the  Associated  Press  college  basketball 


poll.  Iowa's  fine  ball  handlers  includ- 
ing Roy  Marble.  Kevin  Gamble,  Ed 
Horton,  Jeff  Moe,  Brad  Lohaus,  and 
B.J.  Armstrong  carried  the  club  to  vic- 
tory over  Purdue  Monday  night,  bring- 
ing this  season's  perfect  record  to  17 
to  0,  the  Nation's  longest  winning 
streak. 

The  Purdue  game  proved  for  all  to 
see  that  the  first  year  Iowa  coach, 
Tom  Davis,  has  some  truly  inspired 
players.  The  Hawkeyes  came  to  West 
La  Fayette,  IN.  and  put  another  spec- 
tacular game  performance  into  the 
record  books.  After  finishing  sixth  in 
the  Big  Ten  last  season,  the  Hawkeyes 
needed  some  healthy  encouragement. 
And  this  season,  in  Iowa  City,  Coach 
Davis  has  created  just  the  atmosphere 
of  discipline,  confidence,  and  sports- 
manship that  the  Hawkeyes  needed  to 
bring  it  all  together. 

Playing  most  of  the  first  half  and  all 
of  the  second  half  without  leading 
scorer  Roy  Marble,  playing  from 
behind  in  the  second  half,  and  playing 
on  the  road.  Iowa  beat  fifth-ranked 
F»urdue  70  to  67  much  to  the  dismay  of 
Purdue  Coach  Gene  Keady's  Boiler- 
makers. Along  with  their  victory  over 
Purdue  on  the  road,  Iowa  had  recently 
defeated  the  Fighting  Illini  of  Illinois, 
a  game  in  which  the  Hawkeyes  over- 
came a  22-point  deficit  with  only  16 
minutes  remaining  in  the  game. 

Mr.  President,  as  you  know,  deficit 
reduction  is  the  only  game  in  town  for 
this  100th  Congress.  Today,  I  urge  my 
colleagues  to  draw  a  lesson  from  the 
world  of  college  athletics.  The  Iowa 
Hawkeyes  have  set  the  standard  for 
deficit  reduction  and  we  in  the  Senate 
should  follow  their  fine  example. 

Winning  on  the  road  against  two 
ranked  Big  Ten  teams  just  is  not  done 
except,  of  course,  when  the  Iowa 
Hawkeyes  come  to  town.  That's  the 
true  test.  The  most  difficult  task  in 
basketball  is  beating  a  top-ranked 
team  on  its  home  floor. 

The  Iowa  Hawkeyes  have  once  again 
lifted  the  spirits  of  a  people  who  know 
adversity    and    hard    times.    Winning, 
like  losing,  is  a  test  of  the  spirit  of 
people  everywhere.  As  the  Iowa  school 
fight  song  says: 
On  Iowa  with  our  wealth  untold. 
A  heritage  to  us  you  did  unfold. 
Love  of  family,  love  of  friend. 
Love  of  country  too. 
Makes  us  proud  for  what  you  stand. 

These  words  express  the  spirit  of 
lowans  toward  a  truly  number  one 
school — one  which  emphasizes  excel- 
lence in  both  academics  and  athletics. 
I  hope  you  will  join  me  in  congratulat- 
ing the  number  one  basketball  team  in 
America— the  Iowa  Hawkeyes.  As  we 
say  in  Iowa,  'Go  Hawks! "• 


USA  FOR  AFRICA 

•  Mr.  LEAHY.  Mr.  President,  one  of 
the  scenes  that  we  will  long  remember 
from  1985  is  of  thousands  of  Ethiopi- 


ans dying  of  starvation.  That  famine, 
a  result  of  years  of  drought  and  civil 
war,  might  have  been  averted  if  the 
Ethiopian  Government  had  not  waited 
months  before  notifying  the  interna- 
tional community  of  the  disaster.  A 
million  Ethiopians  died  before  an  out- 
pouring of  humanitarian  aid  from  the 
United  States  and  other  countries 
saved  an  estimated  7  million. 

One  of  the  most  remarkable  relief 
efforts  was  by  USA  for  Africa,  which 
produced  the  song  "We  Are  The 
World."  The  sales  of  that  record 
raised  more  than  $51  million.  $49.5 
million  of  which  have  now  been  spent 
or  committed  in  Ethiopia,  Sudan,  and 
eight  other  African  countries  hardest 
hit  by  famine. 

USA  for  Africa  would  be  the  first  to 
agree  that  concerts  and  events  like 
"Hands  Across  America."  which  it  also 
sponsored,  are  no  substitute  for  the 
ongoing  efforts  of  governments  and 
private  voluntary  organizations  to 
fight  hunger.  However,  in  just  2  years 
USA  for  Africa,  under  the  able  leader- 
ship of  Marty  Rogol,  has  won  praise 
for  tightfisted  management  and  inno- 
vative strategies  for  distributing  its 
proceeds.  One  of  its  most  successful 
strategies  was  to  seek  the  help  of  rep- 
resentatives of  the  established  relief 
agencies  who  were  stationed  in  the 
field  where  the  funds  would  be  used. 
Those  representatives  were  asked  to 
pretend,  for  1  day,  that  they  were  one 
agency,  not  competing  for  those  funds. 

Mr.  President,  USA  for  Africa  is  an 
example  of  how  private  citizens,  acting 
together,  can  make  the  difference  be- 
tween life  and  death  for  millions  of 
people.  It  is  an  inspiration  to  all  of  us, 
and  I  ask  that  a  recent  Associated 
Press  article  about  USA  for  Africa  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

USA  FOR  Africa  Forces  Critics  To  Chance 
Tune 

(By  Richard  De  Atley) 

Los  Angeles.— Look  at  that  publicity 
photo  from  the  recording  session.  There  are 
Lionel  Richie,  who  wrote  the  song.  Michael 
Jackson.  Tina  Turner.  Kenny  Rogers.  Bob 
Dylan.  Bruce  Springsteen,  Bette  Midler, 
Ray  Charles.  Diana  Ross.  Kim  Games  and 
Cyndi  Lauper. 

No  American  organization  involved  in  Af- 
rican famine  relief  got  more  attention  than 
USA  for  Africa,  the  star-studded  charity 
that  raised  more  than  $51  million  singing 
We  Are  the  World. 

And  no  organization  faced  so  much  initial 
resentment— or  took  more  trouble  spending 
its  money. 

Marty  Rogol.  director  of  USA  for  Africa, 
recalls  meeting  with  executives  of  charita- 
ble organizations  shortly  after  the  record 
was  released.  One  questioner  was  blunt: 
"Who  do  you  think  you  are?  To  all  of  a 
sudden,  out  of  nowhere,  run  a  relief  oper- 
ation?" 

Despite  initial  skepticism.  USA  for  Africa 
won  the  admiration  of  established  agencies 
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for  iU  tisht-flsted  manasement  and  Innova- 
Uw  itnteclea. 

"There  were  a  lot  of  resentments  about 
UB.  became  of  who  the  money  comes  from," 
Rogol  aald.  "Here  are  these  organizations, 
woiklnc  away,  doing  all  their  good  worii. 
and  then  here  comes  a  bunch  of  musical 
■tan.  and  all  of  a  sudden,  they've  got  to  deal 
withua," 

W*  Are  the  Worid  was  recorded  in  January 
1M5  by  45  celebrities.  The  record  went  on 
ale  early  in  March. 

People  who  normally  wouldn't  drop  a 
dime  in  a  poor  box  bought  the  album  or  the 
single,  the  T-shirts  or  the  video,  or  simply 
made  a  donation,  and  the  organization  said 
In  October  the  total  collection  was  $51.2  mil- 
lion. 

17SA  for  Africa  decided  in  May  that  its 
few  top  people  with  some  chanty  experi- 
ence could  not  handle  the  flood  of  money 
coming  in  and  requests  for  how  to  send  it 
out. 

"We  had  several  choices  when  we  first 
started,  one  of  which  would  have  been  to 
have  divided  the  money  among  X  number  of 
agencies  and  Just  give  it  out.  Or  the  other 
extreme  would  be  to  set  up  a  new  agency," 
Rogol  said.  "We  chose  something  in  be- 
tween." 

USA  for  Africa  approached  the  United 
Nations  and  varioiu  relief  agencies,  but  not 
to  hand  over  money. 

"What  we  did  say  to  them  was,  'You  defi- 
nitely know  more  than  we  do  about  what's 
going  on.  So  let's  set  up  a  system  that  uses 
that  information,  and  your  experience,  but 
•tUl  allows  us  to  maintain  accountability,' " 
Rogol  said. 

Peter  Davies,  president  and  chief  execu- 
tive officer  of  InterAction,  an  umbrella  or- 
ganisation representing  112  domestic  pri- 
vate volunteer  organizations,  said  about 
$250  million  was  raised  for  African  relief  in 
the  United  States  from  November  1984  to 
ICarch  19M,  Including  contributions  to  the 
American  Red  Cross  and  Live  Aid,  the  U.S. 
arm  of  Bob  Oeldofs  Band  Aid  group. 

USA  for  Africa  has  spent  or  committed 
$49.5  million  in  Ethiopia,  the  Sudan  and 
eight  other  African  countries.  It  did  it  with 
■even  to  10  staffers.  It  claims  an  operating 
overhead  of  Just  1.5  percent. 

That  was  accomplished  by  having  repre- 
sentatives of  various  relief  organizations 
wOTking  in  Africa  meet  in  the  field  and 
"pretend,  for  one  day.  that  they  were  one 
agency,  not  competing  for  these  moneys, " 
Rogol  said. 

USA  for  Africa  asked  the  representatives 
at  those  meetings  to  reach  a  consensus  on 
the  importance  of  relief  projects. 

There  were  other  guidelines  for  longterm 
projects;  USA  for  Africa  did  not  want  to  be 
the  sole  source  of  fimds  for  any  project: 
progress  reports  were  required;  projects 
were  to  aim  at  making  beneficiaries  self-suf- 
ficient, and  local  people  were  to  participate. 

Proposals  were  reviewed  in  New  York  by 
InterAction  and  the  United  Nations  Office 
for  Emergency  Operations  in  Africa.  Those 
approved  by  both  agencies  were  submitted 
to  USA  for  Africa  for  consideration. 

"It  has  worked  unevenly  in  some  coun- 
tries, but  it  was  better  than  Just  giving  the 
money  to  whomever  came  through  the 
door,"  said  InterAction's  Davies. 

"They  could  be  criticized  because  it  took  a 
long  time  for  a  decision  to  be  made,  but  I 
think  it  was  an  asset."  said  Ann  McKusick. 
director  of  resource  development  for  World 
Vision  International.  "They  gave  authority 
to  the  people  closest  to  the  action." 

USA  for  Africa  officials  say  they  have  de- 
livered millions  of  dollars  more  than  the  re- 


ported value  of  items,  thanks  to  discounts, 
donations  and  bargain-hunting  on  the  world 
market  for  food,  medicine  and  equipment. 

"I*or  Instance,  the  first  emergency  ship- 
ment we  made  to  Ethiopia  and  Sudan  was 
reported  at  the  amount  we  paid  for  it— 
$613,000."  said  Tracy  Gordon,  USA  for 
Africa  director  of  grants.  "But  its  actual 
retail  value  was  $3.4  million." 

That  shipment  Included  240,000  pounds  of 
food  and  medicine,  destined  for  Sudan  and 
Ethk>pia  aboard  a  chartered  747. 

Gordon  said  cooperation  with  Bob  Gel- 
dof's  Live  Aid  organization  saved  money.  A 
lot  of  USA  for  Africa  goods  bought  in 
E^u^9pe  were  given  free  transit  to  Africa  on 
cargo  ships  leased  by  Live  Aid. 

USA  for  Africa  was  among  several  charity 
organizations  that  contributed  to  a  $1  mil- 
lion fund,  elected  CARE  to  represent  them 
and  obtained  sut>stantial  discounts  on 
trucks  from  Mercedes-Benz  and  British  Ley- 
land. 

"'Hie  difference  between  coming  to  these 
companies  individually  with  $50,000  in 
hand,  or  as  a  group  with  $1  million  is  pretty 
substantial,"  Gordon  said. 

While  long-term  projects  were  being  con- 
sidered, USA  for  Africa's  "Rapid  Response 
Fund"  made  emergency  cash  quickly  avail- 
able. One  expenditure  was  $2.2  million  for  a 
joint  project  with  Live  Aid  and  the  U.S. 
Ageacy  for  International  Development  in 
June  1985  to  move  39,360  metric  tons  of 
food  to  the  Sudan  border. 

Other  emergency  requests  included 
$300,000  to  finance  food  and  medical  aid  de- 
liveries by  the  Polish  Air  Force,  Britain's 
Royal  Air  Force  and  the  West  German 
Luftwaffe  into  Ethiopian  refugee  camps. 

USA  for  Africa  was  able  to  act  quickly  on 
emergency  requests  because  of  its  small 
staff,  said  Jane  Jacqz,  who  headed  the  UN's 
Office  for  Emergency  Operations  in  Africa. 

USA  for  Africa  said  it  has  spent  or  com- 
mitted $6  million  in  Sudan  and  $5.5  million 
in  Ethiopia.  About  $1  million  in  funds  for 
Ethiopia  is  being  held  in  abeyance  "depend- 
ing on  how  the  human  rights  issue  has  been 
dealt  with." 

Chad  has  received  $2.75  million  in  aid, 
with  $3.25  million  to  Mali,  $2  million  to  Bur- 
kina Faso,  $1.7  million  to  Mauritania.  $2.9 
million  to  Mozambique.  $1.9  million  to  Niger 
and  $750,000  to  Senegal.  Somalia  received 
emergency  aid  only. 

An  additional  $5,227  million  was  placed  in 
a  trust  for  joint  projects  on  food  production 
with  the  African  Development  Bank,  and 
$6.51  million  was  allocated  for  a  medical 
task  force  fund. 

"rt^m  the  United  Nations'  point  of  view," 
Ms.  Jacqz  said,  "the  cooperation  that  came 
about  in  the  field  between  the  UN  and  the 
private  volunteer  organizations  because  of 
USA  for  Africa  is  really  a  model  for  future 
efforts. " 

"There  was  a  bit  of  wariness  at  first,"  said 
SheDy  Kessler.  a  CARE  official,  of  USA  for 
Africa's  first  attempts  at  reviewing  bids. 
"There  was  a  time  when  they  needed  to 
rework  their  ideas.  The  people  involved  had 
a  lot  of  good  ideas,  but  no  idea  what  it 
meant  in  terms  of  implementation." 

What  developed  was  a  tight  organization 
that  rejected  pressure  from  Ethiopia  to 
spend  half  its  money  there  and  gained  a 
reputation  for  sending  funding  proposals 
back  for  more  work. 

USA  for  Africa's  future  is  under  review. 
RogDl  has  said  that  options  include  dissolv- 
ing the  organization,  rather  than  have  it 
become  a  self-promoting  bureaucracy. 

USA  for  Africa  also  sponsored  the  May  25 
Hands   Across  America  event  that   raised 


about  half  its  goal  of  $50  million.  For  now, 
the  organization  has  no  projects  planned. 

Here  is  how  USA  for  Africa  reports  allo- 
cating its  funds: 

Fundt  use  reported  by  VSA  for  Africa 
Recovery  and  development  projects:   MiUUnu 

Burkina  Paso $1.00 

Chad 1.00 

Ethiopia 2.50 


Mali.. 

Mauritania.. 

Mozambique . 

Niger. 

Senegal. 

Sudan . 
Relief  allocations: 

Burkina  Faso 

Chad 

Mali 

Niger 

Ethiopia 

Sudan  

Mauritania 

Mozambique 

Other: 

Eritrea  and  Tigre,  emergency  allo- 
cations  

African  Development  Bank 

Medical  needs 

Domestic  relief 

Rapid  Response 


1.00 
1.75 
1.75 
1.00 
3.00 
3.50 
1.00 
2.00 


.285 
5.20 
7.80 
5.00 
4.00 


inaugttral  address  of  peter 
macdOnald,  chairman  the 
navajo  nation 

•  Mr.  DOMENICI.  Mr.  President,  on 
Tuesday.  January  13.  1987,  Peter  Mac- 
Donald  ttras  sworn  in  for  an  unprece- 
dented fourth  term  as  chairman  of  the 
Navajo  Nation.  His  inauguration  re- 
ceived national  attention.  Peter  Mac- 
Donald  is  a  good  friend  of  mine,  and  I 
have  pledged  to  help  him  achieve  the 
goals  he  has  set  for  himself  and  the 
Navajo  Nation. 

"The  Kavajo  Nation  is  one  of  Ameri- 
ca's last  economic  frontiers,"  he  said. 
"We  must  come  out  of  our  long  hiber- 
nation, find  enter  into  Spring.  Let  us 
forge  ahead  along  the  path  toward 
economic  self-sufficiency.  Let  us,  once 
and  for  all,  share  in  the  bounty  of 
Amerlcal" 

"On  tihis  reservation  we  still  live 
with  housing  and  health  standards 
from  the  last  century,"  he  said.  "Let 
me  be  very  clear:  the  traditional 
Navajo  values  do  not  include  poverty!" 
Chairman  MacDonald  offered  this 
challenge:  "To  the  private  sector,  I  say 
simply:  Do  business  with  us.  Explore 
us,  challenge  us;  we  won't  let  you 
down." 

RemarlLing  about  the  Federal  Gov- 
ernment, Chairman  MacDonald  said, 
"To  the  Federal  Government,  I  say: 
you  are  our  Trustee.  We  hold  our 
Treaty  relationship  with  you  sacred.  It 
is  writttn  that  you  will  help  us.  We 
need  your  help,  but  in  a  way  that  will 
make  ub  less  in  need  of  it  in  the 
future.  Give  us  a  hand,  so  that  we  may 
walk  with  both  feet." 

Mr.  President,  the  challenges  facing 
the  Navajo  Nation  are  our  challenges. 


The  new  chairman  of  the  Navajo 
Trit>e  stresses  the  unique  status  of 
Navajo  Indians  when  he  says,  "We  are 
after  all.  not  only  American  Indians 
but  Indian  Americans."  I  believe  my 
colleagues  will  appreciate  the  new 
energy  for  the  Navajo  leader  and  his 
positive  program  for  the  Navajo 
people. 

The  Congress  of  the  United  States 
has  a  special  relationship  and  respon- 
sibility with  Indian  Americans.  It  is  in- 
spiring to  me  to  see  the  leader  of  the 
largest  Indian  tribe  in  America  state 
his  intentions  clearly  and  forcefully.  I 
hope  that  we  in  the  Congress  will  be 
ready  to  assist  in  every  way  possible  to 
help  the  Navajo  Nation  and  its  new 
leader  reach  their  important  and  at- 
tainable goals. 

I  would  like  to  make  Chairman  Mac- 
Donald's  address  available  to  my  con- 
gressional colleagues.  Therefore,  I  ask 
that  the  full  text  of  Chairman  Peter 
MacDonald's  inaugural  address  in 
Window  Rock.  AZ,  be  printed  in  the 
Congressional  Record. 

The  address  follows: 
Inaugural  Address  of  Peter  MacI>onald, 

Chairman,  the  Navajo  Nation,  Window 

Rock,  AZ 

Fellow  Navajo  Tribal  Members;  distin- 
guished guests;  ladies  and  gentlemen: 

One  hundred  and  twenty  years  ago,  we, 
the  Navajo  People  returned  from  the  Long 
Walk  to  reclaim  this  land  as  our  home. 
Today  I  feel,  I,  too,  have  completed  a  long 
and  difficult  journey,  and  have  returned 
home  to  serve  my  People.  Honored  Navajo 
elders,  Navajo  youth,  Navajo  Brothers  and 
Sisters  .  .  .  with  a  humble  heart  and  a  soar- 
ing spirit,  once  again  I  accept  your  call  to 
the  Chairmanship  of  the  Navajo  Nation. 

For  the  next  four  years,  I  will  lead  you 
with  great  determination— and  as  I  look 
around  this  exciting  country  of  ours,  I  see  a 
wealth  of  opportunity  for  all  of  us.  Our 
great  Navajo  Nation  is  a  small,  but  vital 
part  of  the  greatest  nation  on  earth.  We 
must  take  every  advantage  of  the  prosperity 
around  us. 

The  Navajo  Nation  is  one  of  America's 
last  economic  frontiers.  We  have  precious 
resources  waiting  to  be  tapped  Intelligently. 
Resources  like  our  land,  water,  minerals, 
natural  beauty  and  most  of  all,  ourselves. 
We  need  to  direct  these  resources  to  meet 
and  conquer  the  challenges  of  the  future. 
Today,  we  must  come  out  of  our  long  hiber- 
nation, and  enter  into  Spring.  Let  us  forge 
ahead  along  the  path  toward  economic  self- 
sufficiency.  Let  us,  once  and  for  all,  share  in 
the  bounty  of  America! 

Our  challenge  is  unmistakable. 

Since  I  first  become  your  Chairman  in 
1971,  the  Navajo  population  has  doubled. 
By  the  year  2000,  it  could  double  again.  If 
we  are  to  prosper  as  a  Nation,  we  must 
create  jobs,  for  ourselves  today,  and  for  our 
children  tomorrow. 

This  puts  an  enormous  responsibility  on 
our  shoulders.  Today  on  the  Reservation, 
one  of  every  two  Navajos  cannot  find  work. 
There  are  simply  not  enough  jobs  to  go 
around.  Day  by  day,  the  situation  grows 
worse. 

It  is  not  acceptable  that  our  children 
suffer  the  humiliation  of  not  being  able  to 
find  work.  It  is  no  less  a  tragedy  when  our 
children  must  leave  family  and  friends  in 


order  to  seek  jobs  in  a  strange  city.  All 
around  us.  hundreds  of  millions  of  dollars 
are  invested  every  day. 

These  are  private  investments,  not  public 
grants.  These  dollars  build  power  plants. 
They  fund  banks,  and  construct  office 
parks,  and  open  stores,  and  create  jobs.  We 
see  the  fruits  of  these  private  investments 
every  time  we  leave  the  Reservation.  I  say 
to  you  that  it  is  now  time  to  see  them  here 
on  the  Reservation! 

Our  goal  must  be  to  go  out.  and  find  those 
jobs,  and  bring  them  home. 

And  here  is  how  we  will  do  it: 

First,  by  streamlining  our  own  bureaucra- 
cy. I  learned  recently  that  a  company  which 
came  here  wanting  a  business-site  lease,  had 
to  obtain  thirty-seven  different  approvals 
and  wait  countless  months.  That's  appall- 
ing. Bureaucracy  has  been  the  death  of  our 
good  intentions.  It  is  time  we  used  our 
power  as  a  Government  to  attract  business- 
es to  Navajo,  not  frighten  them  off  with  un- 
necessary delay  and  redtape. 

Second,  we  will  start  paying  attention  to 
the  needs  of  the  business  world.  We  will 
offer  each  serious  investor  a  package  of  in- 
centives which  will  help  ensure  the  profit- 
ability and  security  of  their  investment.  We 
will  turn  to  the  Federal  Government  to  aid 
us  in  this  effort  to  make  Navajo  a  magnet 
for  free  enterprise  which  complements  our 
resource  base  and  human  skills.  Navajo 
skills.  Navajo  talents. 

And  third,  we  will  work  hard.  We  will  not 
rest  until  we  have  identified  every  potential 
business  partner.  We  will  not  rest  until  we 
have  studied  their  needs,  made  them  pro- 
posals and  sold  them  on  us.  We  will  not  get 
those  jobs  by  sitting  here  in  Window  Rock 
and  shuffling  paper.  We  will  get  them  by 
going  after  them.  We  will  get  them  by  let- 
ting the  world  know  that  Navajo  means 
business!  And  business  means  Jobs! 

Our  drive  to  attain  true  economic  self-suf- 
ficiency must  also  focus  on  education.  Every 
year,  more  than  2.000  Navajo  youth  gradu- 
ate from  high  school.  Only  three  out  of  ten 
can  afford  to  go  on  to  college.  This  ia  a  na- 
tional disgrace,  and  it  must  be  stopped. 
Money  is  keeping  the  classroom  doors  shut 
to  our  Navajo  children.  We  must  open  those 
doors,  and  open  them  wide! 

Our  goal  for  the  next  four  years  is  clear. 
We  shall  see  to  it  that  no  Navajo  student  be 
denied  a  college  education  because  of  inabil- 
ity to  pay.  We  must  double  or  triple  our 
scholarship  funds.  We  must  provide  a  full 
package  of  educational  assistance  to  those 
who  need  it.  We  must  not  deny  our  sons  and 
daughters  the  chance  to  develop  our  most 
precious  natural  resource:  their  minds. 

It  may  be  1987  across  America,  in  Gallup 
and  Flagstaff  and  Farmington.  But  on  this 
Reservation  we  still  live  with  housing  and 
health  care  standards  from  the  last  century. 
Let  me  be  very  clear:  the  traditional  Navajo 
values  do  not  Include  poverty!  We  produce 
more  power  than  any  other  American  com- 
munity—and still,  thousands  of  our  homes 
are  without  electricity!  Our  reservation  con- 
tains great  bodies  of  clear  blue  water— and 
still,  thousands  of  Navahos  must  drive  ten 
miles  or  more  to  get  water  for  basic  cooking 
and  washing  needs.  This  is  wrong,  wrong, 
wrong! 

We  know  it's  1987.  And  we  know  it's  time 
that  each  and  every  Navajo  have  what  every 
American  in  1987  is  entitled  to  as  a  matter 
of  right? 

We  are,  after  all,  not  only  American  Indi- 
ans but  Indian  Americans.  Sixteen-thousand 
Navahos  are  veterans  of  our  wars.  When 
America  needed  a  secret  code  to  shorten  the 


Second  World  War,  we  offered  our  lan- 
guage. On  the  sands  of  Iwo  Jima,  and  in  the 
forests  of  Germany  and  the  Jungles  of  Viet 
Nam,  we  gave  our  lives.  Fifty  percent  of  our 
Navaho  families  are  families  of  veterans. 
But  we  have  no  veterans  benefits — no 
health  care,  no  housing  loans,  no  education- 
al assistance. 

Why? 

Our  sacrifices  to  this  country  were  no  less 
great  because  we  are  Navajos.  Our  needs  as 
veterans  are  no  less  worthy  because  we  live 
on  our  Reservation.  This  Administration 
will  see  to  it  that  veterans  benefits  no 
longer  stop  at  the  Reservation  line! 

Together,  we  will  fight  for  our  fundamen- 
tal human  rights  as  Navajos.  We  will  insist 
upon  a  solution  to  the  Navajo-Hopi  land 
issue  which  respects  human  dignity.  We 
have  suffered  as  we  watched  6,000  of  our 
own  people  uprooted  from  the  land  of  their 
forefathers.  Today,  they  sje  refugees,  in 
their  own  country.  Their  human  rights  have 
been  abused  in  a  manner  that  our  leaders  in 
Washington  would  never  allow,  if  it  had  oc- 
curred in  Afganistan.  or  in  South  Africa. 

Believe  ME  when  I  say  that  I  will  not  rest. 
until  I  know  that  these  Navajos  have  ade- 
quate housing  and  health  care.  I  wiU  not 
rest  until  I  know  they  have  adequate  land 
for  their  crops  and  sheep.  And  I  will  not  tol- 
erate others  being  removed  from  their 
homelands  against  their  will. 

These  are  our  goals,  our  vision  as  a 
People.  In  my  heart  I  know  we  will  succeed 
in  our  quest  if  we  move  forward  together.  In 
times  past  our  coRunon  bond  as  the  Navajo 
People  has  kept  us  from  despair.  We  sur- 
vived the  Long  Walk  ...  we  survived  Kit 
Carson  and  Port  Sumner  ...  we  survived 
the  days  of  livestock  reduction  and  termina- 
tion. And  we  shall  survive  these  days  of 
Gramm-Rudman  budget  cuts  and  forced  dis- 
locations—if we  face  them  as  One.  Together 
we  are  strong.  Together,  we  are  invincible. 

Here  we  are— assembled,  a  Tribe  united, 
with  the  1986  Navajo  election  behind  us. 
Today  I  assume  office  with  a  mandate  from 
you  not  to  undo  all  the  important  achieve- 
ments of  past  administrations,  but  to  build 
upon  them.  New  leaders  must  always  build 
upon  the  accomplishments  of  their  prede- 
cessors. For  instance,  during  the  late  1970's 
we  seized  the  initiative  and  established  tax- 
ation on  our  Reservation  to  improve  our 
Tribal  income.  Today,  many  court  battles 
and  two  Administrations  later,  our  right  to 
tax  is  a  recognized  reality. 

We  will  move  forward  as  a  Nation.  And  ev- 
eryone of  us  here  today,  has  a  special  role  to 
play. 

To  the  private  sector,  I  say  simply:  Do 
business  with  us.  Explore  us,  challenge  us: 
we  won't  let  you  down.  We  understand  your 
past  frustrations.  You  must  understand  that 
those  days  are  behind  us  now.  You  have 
seen  what  our  people  can  do  with  their 
hands.  Now  come  discover  what  we  can  do 
with  our  minds! 

To  state  governments.  I  say:  Let's  not 
waste  our  energies  quarreling  over  Jurisdic- 
tion. We  have  common  enemies  to  worry 
about,  like  the  pollution  which  threatens 
our  air  and  water.  Or  the  economic  stagna- 
tion which  wastes  our  talents.  We  must 
trust  and  respect  each  other. 

To  the  Federal  Government,  I  say:  you 
are  our  Trustee.  We  hold  our  Treaty  rela- 
tionship with  you  sacred.  It  is  written,  that 
you  will  help  us.  We  need  your  help,  but  In 
a  way  that  will  make  us  less  in  need  of  it  In 
the  future.  Give  us  a  hand,  so  that  we  may 
walk  with  both  feet.  Cooperate  with  us  to 
manage    sind    protect    our    God-given    re- 
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Otve  us  the  legislative  tools  we  will 
need  to  re«Uie  our  true  economic  potential. 

To  my  fellow  Navajo  Tribal  Council  mem- 
ben,  I  say:  bring  us  ideas  from  across  the 
Reservation.  Tell  us  what  our  constituents 
are  saying  and  what  they  need.  We  will 
have  a  working  council.  Be  prepared  to  woric 
long  and  hard  as  leaders.  All  of  us  will  need 
to  go  where  the  opportunities  lie  for  our 
People.  You  won't  have  to  wait  outside  my 
door,  or  ask  any  staff  attorney's  approval  to 
go  out  there  and  do  what  the  voters  elected 
you  to  do. 

Finally,  let  me  speak  to  you.  my  Navajo 
constituents. 

During  the  past  months  I  spoke  some  very 
■Imple  truths  in  chapter  after  chapter— that 
was  my  strength.  I  simply  said  things  we  all 
know  to  be  true. 

Our  people  lack  Jobs. 

Our  children  are  poorly  educated. 

Our  young  adults  cannot  continue  onto 
college. 

Our  houses  do  not  keep  out  the  cold. 

6,000  of  our  people  have  been  made  refu- 
gees in  their  own  land. 

Our  veterans  have  been  forgotten  and 
abondoned. 

I  am  here  because  you  believe  me.  when  I 
■aid  we  could  do  something  about  those 
problems. 

Not  me,  but  we;  me  and  you. 

Not  just  the  Chairman's  Office. 

Not  just  the  tribal  government,  but  all  of 
us— you  and  me  together,  every  man, 
woman  and  child. 

In  the  past,  we  have  united  against 
common  enemies.  We  have  fought  paternal- 
ism and  colonialism  and  racism.  Now,  we 
must  unit  around  the  common  purpose: 

To  house  the  homeless. 

To  repatriate  our  refugees. 

To  honor  our  obligations  to  our  veterans. 

To  educate  our  young. 

To  provide  higher  education  to  our  young 
adults. 

To  create  Jobs  for  the  unemployed. 

In  the  past  our  greatest  progress  has  come 
from  our  unity  as  a  people.  Our  sovereignty 
is  baaed  on  that  unity.  That  unity  gave  us 
the  strength  to  create  a  new  program  that 
brought  tax  money  to  our  Reservation.  Now 
with  new  authority  given  to  tribal  govern- 
ments by  Congress  and  with  new  tools  that 
states  and  municipalities  have  tested,  we 
can  forge  new  strategies  that  will  bring  ad- 
ditional capital  to  the  Reservation,  new 
Jobs,  new  businesses. 

We  can  create  a  whole  new  arsenal  of  eco- 
nomic tools.  But  it  will  take  more  than  new 
businesses,  new  capital  and  new  tax  reve- 
nues. 

We  have  people  and  we  have  problems. 
We  must  put  the  two  together.  We  must  use 
our  people  to  solve  our  problems.  We  must 
mobilize  our  human  resources  to  meet  our 
needs— these  are  the  ways.  It  can  be  done. 
but  only  if  we  work  together. 

The  wealth  of  our  people  is  our  people.  I 
am  not  just  talking  about  individual  Nava- 
jos.  I  am  talking  about  how  we  can  help 
each  other:  that  is  the  Navajo  way. 

The  most  efficient  economic  system  ever 
created  is  the  family.  And  the  Navajo 
family,  the  extended  Navajo  family,  the 
clans  has  strength  greater  than  the  nuclear 
family. 

The  Navajo  Nation  itself  is  the  greatest 
family  of  all.  We  are  bound  together  by 
blood  and  by  history,  by  geography  and  by 
culture,  by  sovereignty  and  by  tradition. 

Are  we  not  all  one  people? 

Are  we  not  all  one  family? 

Are  we  not  all  one  nation? 


That  unity  gives  us  strength;  we  must  find 
ways  to  tap  that  strength.  We  can  do  it  if  we 
build  on  the  family  and  if  we  mobilize  our 
own  resources  to  address  our  own  problems. 

No  individual  can  do  it  alone.  No  Chair- 
man can  do  it  alone,  it  will  take  all  of  us. 
But  it  can  be  done,  you  have  my  word.  You 
have  my  oath. 

So  today,  I  pledge  myself  to  a  new  part- 
nership: between  the  Chairman's  office  and 
the  TVibal  Council: 

Between  the  government  here  in  Window 
Rock  and  the  Chapters  .spread  out  across 
the  Reservation; 

Between  those  of  us  on  the  Reservation 
and  those  many  Navajos  residing  off  the 
Reservation. 

But  above  all  between  the  Navajo  people 
of  today  and  the  Navajo  people  of  the  21st 
century,  our  children  and  their  children  and 
their  children's  children.  Let  this  day  be 
known  not  simply  as  an  inauguration  of  a 
new  Chairman,  but  as  the  beginning  of  a 
new  partnership— a  partnership  of  and  by 
and  fftr  the  Navajo  people. 

A  partnership  that  mobilizes  our  most 
precious  resources,  our  people,  to  meet  our 
most  critical  needs. 

A  partnership  that  builds  family  and  clan 
and  community  and  chapters. 

A  partnership  that  builds  homes  and  cre- 
ates jobs  and  businesses:  that  rights  wrongs 
and  creates  opportunities:  that  educates  our 
children  and  provides  scholarships  for  our 
young  adults. 

Together  we  can. 

Together  we  will. 

I  need  you. 

We  need  each  other. 

Our  journey  the  next  four  years  will  not 
be  easy.  The  Navajo  path  has  always  been 
full  of  obstacles  as  well  as  opportunities. 
But  we  have  always  walked  together  with 
dignity,  toward  the  summit  of  our  destiny. 

Our  hibernation  is  over.  A  new  Spring  is 
just  beginning  to  dawn  across  this  wonder- 
ful land  of  ours.  Together  we  have  ...  to- 
gether we  can  .  .  .  and  together  we  will 
surely  triumph. 

Thank  you,  and  God  Bless  You.* 


CHEMICAL  WEAPONS  DISPOSAL 

•  Mr.  SASSER.  Mr.  President,  the  De- 
partment of  Defense  has  requested  a 
$250  million  supplemental  to  begin 
building  facilities  for  the  disposal  of 
our  aging  stockpile  of  chemical  weap- 
ons. 

Because  of  the  high  priority  of 
chemical  munitions  disposal.  I  have 
scheduled  a  special  hearing  of  the 
Subcommittee  on  Military  Construc- 
tion Appropriations  to  review  the  sup- 
plemental request.  The  hearing  will  be 
March  3  in  room  124  of  the  Dirksen 
Building. 

Today,  however,  I  want  to  begin  to 
publicly  discuss  some  of  the  important 
issues  which  I  believe  must  be  debated 
before  the  Army,  the  Congress,  and 
the  communities  involved  make  final 
decisions  on  the  method,  locations, 
and  timing  of  stockpile  destruction. 

Mr.  President,  the  last  Congress  ap- 
proved legislation  mandating  that  the 
stockpile  of  aging  chemical  weapons 
be  destroyed  by  the  fall  of  1994.  The 
selection  of  the  1994  date,  in  my  view, 
failed  to  recognize  the  technical  and 
political     uncertainties     which     must 


first  be  solved  before  destruction  ac- 
tivities can  commence. 

The  Army  has  told  my  subcommit- 
tee that  the  Congress  must  provide 
$250  million  in  construction  funds 
early  thi$  year  if  there  is  any  hope  the 
1994  deadline  is  to  be  met.  I  believe 
the  Arnxy  and  the  Congress  should 
end  the  oharade:  1994  is  not  a  realistic 
date.  It  cannot  be  achieved  without 
potentially  serious  technical  risks,  and 
it  does  not  need  to  be  achieved  to 
assure  timely  and  safe  chemical  muni- 
tions destruction. 

Based  on  Public  Law  99-145,  which 
mandates  the  1994  date,  the  Army  es- 
tablished what  was  clearly  a  com- 
pressed schedule  for  achieving  the 
1994  deadline.  Under  that  compressed 
schedule,  the  Army  wrote  the  draft 
environmental  impact  statement  in 
only  2  months.  Clearly,  that  was  an  in- 
adequate amount  of  time  to  do  a  qual- 
ity job. 

Today,  the  Army  is  already  at  least  1 
year  behind  that  compressed  schedule 
which  was  hurriedly  adopted.  A  final 
environmental  impact  statement  will 
not  be  issued  for  at  least  10  more 
months.  It  was  due  2  weeks  ago. 

The  environmental  impact  state- 
ment being  prepared  by  the  Army  is 
merely  a  progranunatic  concept  envi- 
ronmental impact  statement.  The 
Army  will  not  even  choose  the  sites  for 
munition  destruction  activities  for  at 
least  1  year. 

For  my  subcommittee,  this  process 
raises  several  issues.  First,  the  supple- 
mental currently  pending  would  re- 
quire the  Congress  to  appropriate  a 
quarter  of  a  billion  dollars  without 
knowing  specifically  where  or  how 
those  funds  will  be  spent. 

I  have  been  a  member  of  the  Mili- 
tary Construction  Subcommittee  for 
10  years.  During  that  time,  I  have 
never  supported  appropriating  large 
sums  of  taxpayers'  dollars  without 
knowing  where  and  how  those  funds 
are  to  be  spent. 

The  burden  of  proof  is  on  the  Army. 
Army  officials  must  prove  to  the  sub- 
committee why  it  is  good  public  policy 
to  provide  $250  million  before  specific 
site  selections  are  made. 

With  regard  to  the  Army  filing  only 
a  programmatic  environmental  Impact 
statement,  I  would  indicate  that  the 
policy  of  the  subcommittee  has  been, 
when  it  comes  to  unique  major 
projects,  to  require  that  site  specific 
impact  statements  must  be  issued 
before  the  committee  will  permit  ap- 
propriated funds  to  be  obligated.  The 
process  of  preparing  and  issuing  site 
specific  environmental  impact  state- 
ments could  add  yet  another  year  to 
the  demilitarization  schedule. 

The  Anny  must  make  an  extraordi- 
nary case  that  a  programmatic  envi- 
roimiental  impact  statement  is  suffi- 
cient and  that  site  specific  statements 
are  not  necessary  for  the  Congress  to 


approve  construction  of  demilitariza- 
tion facilities. 

Mr.  President,  I  am  most  troubled  by 
the  fact  that  the  Department  of  De- 
fense appears  to  be  rushing  into  deci- 
sions regarding  chemical  munitions  de- 
struction before  the  technology  has 
been  fully  proven. 

Three  years  ago,  the  subcommittee 
approved  $46  million  to  build  munition 
disposal  facilities  on  Johnston  Island 
in  the  Pacific.  When  those  funds  were 
approved,  it  was  my  view  that  the  best 
approach  would  be  for  the  Army  to 
build  those  facilities  and  operate  them 
for  a  year  or  two  before  designing  and 
constructing  disposal  facilities  in  the 
continental  United  States. 

The  Army  apparently  believes  that 
the  incineration  technology  to  be  used 
on  Johnston  Island  will  be  the  best 
method  of  destruction.  But  the  Army 
has  no  real  experience  with  large  size 
incineration  facilities  or  procedures. 
The  Johnston  Island  facilities  are  still 
under  construction. 

There  can  be  little  doubt  but  that 
once  the  Johnston  Island  facilities  are 
operated,  the  Army  will  find  that 
there  will  have  to  be  numerous  design 
changes  made  before  facilities  can  be 
built  and  operated  inside  the  United 
States.  To  proceed  with  design  and 
construction  of  disposal  facilities  in 
the  United  States  before  Johnston 
Island  is  complete  and  operated  for  an 
appropriate  period  of  time  will  likely 
lead  to  massive  cost  overruns,  and 
quite  possibly,  the  construction  and 
operation  of  technically  inferior  facili- 
ties. 

The  need  to  establish  public  confi- 
dence in  disposal  methods  indicates 
that  we  must  be  sure  to  select  sites 
and  procedures  only  after  getting 
some  real  experience  under  the  belt. 
The  only  way  to  get  that  experience  is 
to  operate  Johnston  Island  before  pro- 
ceeding with  construction  of  U.S.  fa- 
cilities. 

I  am  advised  that  proceeding  in  such 
a  deliberative  manner  would  delay  the 
accomplishment  of  munitions  disposal 
4  years,  until  1998.  One  primary  focus 
of  the  hearings  I  have  scheduled  will 
be  to  determine,  not  only  if  the  exist- 
ing 1994  deadline  is  realistic,  but  also 
if  that  deadline  is  necessary.  It  is  im- 
portant to  know  if  the  deadline  can  be 
slipped  without  leading  to  unaccept- 
able risks. 

The  purpose  of  the  demilitarization 
program  is  to  destroy  the  aging  stock- 
pile. Some  of  that  stockpile  is  40  years 
old. 

However,  when  the  Army  recently 
ran  propellant  tests,  it  was  discovered 
that  the  stockpile  is  degrading  much 
more  slowly  than  was  originally 
thought.  If  those  tests  can  be  verified, 
proceeding  with  a  program  of  disposal 
by  1994  would  be  unnecessary. 

The  Army  has  had  many  years  expe- 
rience with  safe  storage  of  the  stock- 
pile. Certainly,  simple  storage  is  not 


the  long-term  solution.  The  stockpile 
must  be  destroyed.  But  safe  storage 
can  reliably  be  accomplished  for  a  few 
additional  years  before  the  stockpile  is 
eliminated. 

Mr.  President,  as  I  indicated  the 
most  important  element  of  a  success- 
ful chemical  munition  disposal  pro- 
gram is  to  build  public  confidence  and 
public  consensus  in  the  program.  We 
are  a  long  way  from  building  the  level 
of  public  confidence  needed  for  a  suc- 
cessful program. 

The  Army  has  stated  that  its  pre- 
ferred alternative  is  onsite  destruction. 
I  have  supported  that  direction  for  the 
program,  but  some  of  the  communities 
involved  and  their  representatives  in 
the  Congress  do  not.  I  am  convinced 
that  the  only  way  to  achieve  public 
consensus  is  to  follow  a  more  deliber- 
ate path  toward  destruction,  not  an  ac- 
celerated, compressed  schedule  which 
is  fraught  with  so  many  uncertainties. 
Unfortunately,  Mr.  President,  the 
Army's  draft  environmental  impact 
statement  failed  to  adequately  make 
the  case  for  a  preferred  option.  I  do 
believe,  however,  the  case  for  onsite 
destruction  can  be  made  and  will  be 
made  to  the  satisfaction  of  even  the 
impacted  communities  if  enough  time 
is  given  for  a  more  deliberate  develop- 
ment of  a  disposal  program. 

I  would  also  add.  Mr.  President,  that 
the  draft  environmental  impact  state- 
ment failed  to  adequately  study  the 
large  risks  associated  with  the  trans- 
portation of  chemical  munitions  to  re- 
gional or  national  disposal  sites. 

For  my  constituents  in  Tennessee, 
these  issues  are  especially  important. 
If  the  regional  or  national  site  option 
were  to  be  chosen,  hundreds  of  tons  of 
chemical  weapons  would  be  transport- 
ed through  west  Tennessee,  including 
large  towns  such  as  Jackson. 

The  draft  environmental  impact 
statement  failed  to  assess  the  risks  as- 
sociated with  the  rail  transportation 
option.  Terrorism  and  sabotage  and  en 
route  emergency  response  procedures 
and  techniques  were  not  adequately 
studied.  The  necessity  to  upgrade  rail 
beds  was  not  even  considered. 

Mr.  President,  last  year.  I  viewed  an 
Army  film  made  during  tests  on  chem- 
ical weapons  transportation  containers 
which  would  be  used  on  rail  cars 
during  the  transportation  of  the  muni- 
tions to  offsite  disposal  facilities.  I 
intend  to  ask  the  Army  to  show  that 
film  in  open  session  during  the  March 
hearing.  It  will  show  that  one  well- 
placed  rifle  round  could  result  in  a 
chemical  explosion  and  tragedy  like 
this  Nation  has  never  seen. 

So,  Mr.  President,  there  are  too 
many  unanswered  questions.  Only  the 
Army  can  provide  us  with  a  well- 
thought  out  approach  to  the  disposal 
problem.  I  have  every  confidence  that 
the  Army  can  develop  an  acceptable 
disposal  plan  and  implement  that  plan 


if  the  arbitrary  1994  deadline  is  re- 
moved. 

I  believe  that  the  hearings  will  pro- 
vide evidence  that  prudent  planning 
demands  that  we  build  and  operate 
Johnston  Island  before  we  build  facili- 
ties inside  the  United  States. 

The  hearings  should  also  demon- 
strate that  destruction  by  the  end  of 
the  1990's  rather  than  1994  can  be 
achieved  with  less  risk  than  the  cur- 
rent compressed  program. 

Mr.  President,  I  will  continue  to 
keep  the  Senate  advised  of  the  find- 
ings of  my  subcommittee  once  the 
hearing  process  is  completed.* 


AFGHANISTAN:  LETTERS  PROM 
THE  STATE  OF  NEW  JERSEY 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  condition  of  human  rights 
in  Afghanistan  was  recently  described 
in  a  United  Nations  report  as:  "a  situa- 
tion approaching  genocide." 

As  chairman  of  the  congressional 
task  force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead.  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
New  Jersey  written  by  eighth  graders 
from  the  Manasquan  Elementary 
School. 

The  letters  follow: 

Gentlemen:  I  am  an  eighth  grade  student 
from  Manasquan,  N.J..  and  I  would  like  to 
express  my  concern  on  your  story,  "Agony 
in  Afghanistan"  printed  in  the  March  issue 
of  Reader's  Digest. 

After  I  read  your  story,  I  just  sat  aston- 
ished. I  couldn't  believe  that  any  humans 
could  possibly  do  such  horrible  things  to 
other  people.  I  cannot  imagine  going  outside 
to  a  friend's  house,  or  just  to  walk,  and 
know  that  you  could  easily  be  killed.  Or, 
walking  into  your  house,  and  finding  your 
whole  family  slaughtered.  Here  in  America, 
I'm  not  even  afraid  of  going  out  to  play  at  9 
or  10  o'clock  at  night,  but  the  people  that 
lived  or  still  live  in  Afghanistan,  are  prob- 
ably terrified  of  even  falling  asleep,  because 
of  fear  that  they  might  never  wake  up  be- 
cause terrorists  might  come  into  their  house 
and  murder  them.  That's  not  right!  How 
could  anyone  hurt  such  innocent  people  like 
that  with  no  reason?  That  really  upsets  me. 

I  am  very  interested  in  any  other  work 
you  may  do,  and  I  would  really  like  to  learn 
more  of  this  problem.  I  would  really  like  to 
read  more  of  this  situation.  Thank  you  for 
your  time. 

Sincerely  yours, 

Kathleen  Baloauf. 
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year  oM  student  I  go  to  achool  at  Manas- 


rights  abuses  by  the  Soviet  authorities    can.  vitally  wrote  and  told  of  his  desire  to 
airalnst   the    oeoole    of    Ukraine.    For    fight  the  Communist  evil.  If  onlv  he  could 
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Dbab  SaiATcm  HmrHRxr:  I  am  a  thirteen 
year  oM  atudent  I  go  to  school  at  Manas- 
qiian  Elementary  School.  In  our  English 
I  we  were  avicned  to  read  "Agony  In  Al- 
and to  write  to  you  about  our 
feelingi  toward  ttaAt  story.  I  feel  that  the 
Riiariana  are  very  cruel  to  do  this.  They  are 
klUlng  peoide  who  have  not  done  anything 
wrong.  I  think  you  should  be  able  to  stop 
this.  I  also  think  that  there  should  be  more 
of  these  stories  published  so  more  people 
can  read  about  this  horrible  ordeal  because 
it  really  hurt  me  to  read  about  it  and  maybe 
we  could  all  stop  them. 
Sincerely  yours, 

DlAKK  KOVACS.0 


UKRAINIAN  INDEPENDENCE  DAY 
•  Mr.  ZORINSKT.  Mi.  President, 
Ukrainians  in  this  country  and  around 
the  world  pause  to  mark  the  69th  an- 
niversary of  the  Ukrainian  declaration 
of  independence.  As  always,  it's  a  bit- 
tersweet commemoration— a  sad  re- 
minder of  ongoing  Communist  domi- 
nation and  a  time  for  rededication  to 
the  goal  of  Ukrainian  freedom. 

Proclaimed  in  Kiev  by  the  Fourth 
Universal,  the  independent  Ulu-ainian 
republic  lasted  only  3  years.  It  was  in- 
vaded by  Communist  Russia  in  1921 
and  became  one  of  the  original  repub- 
lics of  the  UJ5JSJI.  In  the  years  that 
followed,  the  Soviets  attempted  to 
crush  the  Ukraine's  national  identity 
through  industrialization  and  collec- 
tivization of  its  rich  farmland.  The 
result  was  a  famine  that  took  the  lives 
of  7  million  people  in  1932-33. 

Over  the  years,  the  Soviets  have 
worked  consistently  to  deprive  the 
Ukraine  of  its  national  identity,  cul- 
ture and  religious  traditions.  Today, 
persecution  of  Catholics  and  Jews  is 
commonplace,  as  is  harassment  of  reli- 
gious activists.  Especially  harsh  treat- 
ment, including  long  prison  terms,  is 
reserved  for  those  who  speak  out 
against  oppression  and  voice  their 
belief  in  the  principles  of  democracy. 

Still,  the  spirit  of  freedom  survives 
in  the  Ukraine,  as  strong  today  as  it 
was  in  1918.  John  Kennedy  said  the 
most  powerful  force  in  the  world  is 
"man's  eternal  desire  to  be  free."  And 
so  it  is  with  the  people  of  the  Ukraine. 
Freedom  and  independence  live  on  in 
their  hearts  and  in  the  hearts  of  those 
who  express  solidarity  with  them. 

Mr.  I>resident,  on  this  anniversary  of 
the  declaration  of  Ukrainian  inde- 
pendence, I  ask  my  colleagues  to  join 
in  expressing  support  for  the  Ultraini- 
an  nation  in  its  struggle  for  freedom, 
himum  rights  and  national  independ- 
ence. The  light  of  freedom  will  not  be 
extinguished  so  long  as  we  remember 
those  living  under  Soviet  domination 
and  caU  attention  to  their  plight.* 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  D'AMATO.  Mr.  President,  today 
we  observe  the  69th  anniversary  of 
Ukrainian  independence,  a  celebration 
marred    by    the    continuing    human 


rights  abuses  by  the  Soviet  authorities 
against  the  people  of  Ultraine.  For 
more  than  six  decades  now,  Ukraini- 
ans have  fought  for,  and  in  many  in- 
stances died  for,  genuine  freedom  for 
their  people.  Despite  the  tyranny  and 
forced  annexation  of  the  1920's,  the 
1930's  manmade  famine  which  claimed 
the  lives  of  7  million  Ukrainians,  the 
repression  of  Ulu-ainian  intellectuals 
in  the  1960's,  and  the  Ukrainian  Hel- 
sinki Group  today,  Ulcrainians  have 
not  given  up  their  quest  for  human 
and  national  rights  and  fundamental 
freedoms. 

One  individual  who  exemplifies  the 
Ukrainian  struggle  for  freedom  is  Vita- 
lly Kalynychenko,  a  member  of  the 
Ukrainian  Helsinki  Monitoring  Group, 
sentenced  in  May  1980  to  10  years  im- 
prisonment in  a  special-regime  camp 
and  5  years  internal  exile.  Attached  is 
an  article  which  appeared  in  the 
Ukrainian  Weekly  on  January  11 
about  Vitally  Kalynychenko  which 
gives  us  an  insight  into  the  determina- 
tion of  one  Ulirainian,  and  the  aspira- 
tions of  his  countrymen. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

In  closing,  I  ask  that  my  colleagues 
and  all  Americans  take  special  note  of 
this  69th  anniversary  of  Ukrainian 
Indpendence  Day.  Their  fate,  their 
courage,  and  their  defiant  struggle  for 
freedom  and  their  own  national  identi- 
ty carry  a  message  for  all  of  us— they 
remind  us  of  what  is  at  stake  in  our 
own  efforts  as  the  leader  of  the  free 
world. 

The  article  follows: 
[Prom  the  Ukrainian  Weekly,  Jan.  11.  1987] 
VtiALiY  Kalynychenko:  One  or  Many 
(By  NinaStrokata) 

If  we  wish  to  acquaint  ourselves  with  the 
fate  of  Soviet  political  prisoners,  we  shall 
have  to  enter  into  a  world  that  arouses  our 
surprise  and  sympathy.  The  surprise  results 
not  only  from  acquaintance  with  an  oppres- 
sive social  order,  but  also  from  the  details  of 
Soviet  life  which  are  known  to  us  but  which 
we  often  prefer  not  to  know. 

Vitally  Kalynychenko's  story  is  one  that 
many  Soviet  citizens  have  lived  in  silence, 
not  wanting  to  reveal  its  indignities. 

Vitally  is  still  relatively  young.  He  was 
bom  in  1937  in  the  village  of  Vasylkivka  in 
the  Dnipropetrovske  region. 

Prom  1960  to  1964  Vitally  studied  at  the 
Kiev  Institute  of  National  Economy.  This 
educational  institution,  as  many  others  in 
the  OSSR.  is  attended  by  students  from  var- 
ious parts  of  the  world,  especially  from  the 
Third  World.  These  students  are  often  kept 
under  surveillance  since  they  are,  after  all, 
foreigners. 

Vitaliy  was  one  of  those  who  was  told  to 
spy  on  students:  one  from  Ghana  and  one 
from  Kenya,  and  one  American  citizen.  Like 
perhaps  most  Soviet  citizens.  Vitaliy  did  not 
refuse.  He  did  not  refuse,  but  he  suffered 
from  taking  part  in  this  base  action— suf- 
fered to  the  point  of  deciding  to  flee  the 
country  that  forced  him  into  such  a  deed. 

Pilled  with  hate  for  an  ideology  that  is  in- 
capable of  surviving  without  the  support  of 
police  informers,  Vitaliy  turned  to  the  very 
foreigners  "assigned"  to  him.  To  the  Ameri- 


can, Vitally  wrote  and  told  of  his  desire  to 
fight  the  Communist  evil.  If  only  he  could 
escape  and  receive  political  asylum.  To  the 
student  from  Ghana,  Vitaliy  gave  his  per- 
sonal papers,  hoping  that  these  could  be 
smuggled  out  of  the  USSR.  But  the  Gha- 
nlan  had  already  learned  the  art  of  inform- 
ing and  t4)ok  Vitally's  papers  to  where  he 
was  "supposed"  to.  Meanwhile  Vitally  con- 
tinued to  consider  ways  of  escaping  from 
the  USSR,  He  bought  a  backpack  and  a  map 
of  Tadzhlkistan,  and  it  is  with  such  inno- 
cent preparations  that  he  was  arrested  by 
the  KGB. 

Vitally's  first  arrest  was  in  September 
1964.  But  since  he  was  not  very  open  with 
the  Investigator,  not  enough  evidence  was 
produced  and  the  case  against  him  was 
dropped.  In  January  1965  he  had  his  free- 
dom. 

In  due  course,  Vitaliy  left  for  Leningrad, 
where  he  found  work  as  a  senior  engineer  in 
the  All-Uhion  Institute  of  Technological 
Projects.  But  the  thought  of  escaping  from 
a  country  where  anyone  can  be  turned  Into 
an  informer  never  left  him. 

In  1966  Vitaliy  asked  to  be  released  from 
his  job,  atid  he  disappeared.  Later  he  was 
seized  by  Soviet  guards  on  the  border  be- 
tween Finland  and  the  USSR  The  subse- 
quent short  pre-trial  investigation  in  Lenin- 
grad and  the  criminal-paychiatric  hearing  at 
the  Serbsky  Institute  in  Moscow  was  fol- 
lowed by  a  trial  and  sentencing:  10  years  of 
imprisonnient  for  "treason"  in  a  camp  of 
severe  regimen. 

But  the  court  needed  a  reason  for  the  sen- 
tence, and  such  a  reason  was  duly  found  by 
the  judge.  We  can  see  this  from  the  text  of 
the  sentence,  which  found  its  way  into  the 
Ukrainian  samvydav  (literally,  "self-publish- 
ing) organs: 

".  .  .  led  an  improper  mode  of  life,  taught 
the  reactionary  philosophy  of  existentialism 
.  .  .  resulting  in  the  appearance  of  anti- 
soviet  sentiments  .  .  .  Destroyed  his  Komso- 
mol membership  card  .  .  .  began  to  form  a 
plan  for  escaping  across  the  border  .  .  .  Pub- 
licized facts  about  certain  instructions  given 
to  him  in  matters  concerning  the  committee 
of  state  seturity  [KGB]  .  .  ." 

As  a  prisoner  deprived  of  freedom  in  a 
labor  camp,  Vitaliy  worked  conscientiously 
and  did  not  wish  to  take  part  in  any  opposi- 
tional activities.  He  hoped  that  as  a  "model 
prisoner"  he  might  be  released  after  serving 
only  half  a  term  (after  all,  the  laws  of  the 
USSR  make  provision  for  such  cases).  But. 
as  it  turned  out.  mere  obedience  and  hard 
work  were  not  enough  to  receive  a  reprieve 
under  the  laws  of  the  USSR. 

And  so,  sometime  in  the  mid-1970s.  Vitaliy 
decided  to  change  his  tactics  and  give  up  the 
passive  anticipation  of  his  release.  He  began 
to  pursue  a  new  course  and  set  his  hopes  on 
a  return  to  freedom  through  protesting  the 
original  pretext  for  his  arrest. 

In  a  written  appeal  to  the  government  of 
the  USSR  and  to  the  Human  Rights  Com- 
mission at  the  United  Nations,  Vitaliy  pro- 
tested against  the  view  that  his  distaste  for 
life  in  the  USSR  was  interpreted  as  a 
crime— a  crime  called  treason.  Vitaliy  did 
not  deny  Chat  his  views  were  different  from 
those  allowed  in  the  USSR.  But  what  court 
can  try  something  like  that?  Vitaliy  de- 
manded, without  result,  that  his  case  be 
made  known  to  appropriate  representatives 
of  the  United  Nations. 

During  his  term  of  imprisonment  Vitaliy 
met  fellow  Ukrainians  who  constitute  at 
least  half  of  all  the  prisoners  in  the  political 
camps  of  the  USSR.  The  steady  increase  of 
the    camp    population    with    people    from 
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Ukraine  made  it  t>ossible  to  become  ac- 
quainted with  the  situation  in  Ukraine.  In 
the  camp  Vitally  became  sensitive  to  the 
problems  of  contemporary  Ukraine,  espe- 
cially those  linked  with  the  liquidation  of 
Ukrainian  schools  and  with  other  phenom- 
ena known  under  the  general  name  of  Rus- 
slfication. 

In  March  1976,  Vitally's  10-year  sentence 
came  to  an  end  and  only  then  was  he  finally 
released.  He  returned  to  Ukraine  and  to  the 
village  in  which  he  was  bom.  The  district 
procurator  approved  a  decree  from  the 
camp  administration  and  the  local  police 
permitting  the  surveillance  of  the  former 
prisoner.  According  to  the  decree.  Vitaliy 
was  not  allowed  to  leave  the  village  limits  or 
to  leave  his  living  quarters  in  the  evening 
and  during  the  night.  The  decree  included  a 
whole  list  of  humiliating  restrictions. 

At  this  time  In  Moscow  and  Ukraine,  citi- 
zens groups  began  to  be  formed  to  monitor 
implementation  of  the  Helsinki  Accords.  Vi- 
tally began  to  provide  information,  about 
these  groups  to  the  people  around  him. 
When  the  KGB  learned  of  his  activities,  it 
inunediately  organized  a  small  meeting  of 
Vitally's  co-workers  in  his  place  of  employ- 
ment in  order  to  have  his  views  condemned 
without  too  much  publicity.  During  the 
meeting  Vitally's  views  were  labelled  nation- 
alistic, since  he  had  never  concealed  his 
opinion  about  such  matters  as  "Soviet  patri- 
otism," the  excessive  glorification  of  the 
"older  brother"— that  is  the  Russian 
nation— or  the  suppression  of  Ukrainian  na- 
tional consciousness. 

In  the  resulting  atmosphere  of  threats 
and  Intimidation.  Vitaliy  decided  that  re- 
nouncing his  Soviet  citizenship  had  become 
an  act  long  overdue.  He  carried  out  his  deci- 
sion, sending  the  highest  government 
organs  of  the  USSR  a  declaration  renounc- 
ing his  citizenship.  He  included  his  Soviet 
citizen's  passport  his  engineer's  diploma, 
and  a  copy  of  the  court  decision  sentencing 
him  to  10  years  in  prison.  Vitaliy  demanded 
the  right  to  emigrate  from  the  USSR. 

In  October  1977  Vitaliy  Kalynychenko 
became  a  member  of  the  Ukrainian  Helsinki 
Group  (UHG)  and  signed  a  series  of  docu- 
ments on  behalf  of  the  group.  That  year 
saw  a  campaign  In  the  USSR  for  the  draft- 
ing of  a  new  constitution:  in  1978  the  consti- 
tution was  ratified.  Vitaliy  refused  to  take 
part  in  these  campaigns  which,  having 
taken  place  under  the  dictates  of  the  party 
and  the  repressive  organs,  did  not  take  into 
consideration  the  real  will  of  the  people. 
This  show  of  citizen  indocility  led  to  Vita- 
lly's third  arrest.  This  time  however,  the 
arrest  was  not  of  a  long  duration:  he  was 
sentenced  to  14  days  in  jail  on  trumped-up 
charges  of  "hooliganism." 

At  the  end  of  1979  a  document  was  circu- 
lated in  the  Ukrainian  samrydav  organs  by  a 
group  calling  itself  the  Ukrainian  National 
Liberation  Movement.  The  document  wsis 
an  appeal  to  the  United  Nations,  and  Vitaliy 
Kalynychenklo  was  one  of  the  signatories 
from  this  new  and  independent  Ukrainian 
group. 

In  November  1979,  Vitaliy  was  arrested 
again  for  the  fourth  time.  He  was  tried  in 
May  of  the  following  year,  found  guilty  of 
"anti-Soviet  agitation  and  propaganda,"  la- 
belled an  "especially  dangerous  recidivist," 
and  sentenced  to  10  years  of  imprisonment 
in  a  st>ecial-regimen  camp  and  five  years  of 
internal  exile. 

When  will  Vitaliy  regain  his  freedom?  It 
could  happen  in  1994— if  he  should  live  that 
long. 

Vitally  Kalynychenko  is  incarcerated  in 
the  same  camp  in  which  Oleksly  Tykhy, 


Yuriy  Lytvjnn,  Valeriy  Marchenko  and  Vasyl 
Stus  died. 

We  know  from  the  camp  notes  of  Vasyl 
Stus  that  in  1981  VitaUy  Kalynychynko 
tried  several  times  to  communicate  with  the 
world  beyond  the  camp's  barbed  wire.  These 
attempts  proved  to  be  in  vain.  The  ever- 
present  KGB,  in  the  meantime  got  a  hold  of 
one  of  Vitally's  protest  appeals  with  the 
result  that,  for  the  "violation  of  regimen," 
Vitaliy  was  confined  for  a  whole  year  to  an 
isolation  cell. 

Vitaliy  has  no  family  except  for  sister,  but 
she  maintains  no  contacts  with  a  brother 
who  has  fallen  into  disfavor.* 


PROMPT  PAYMENT  ACT 
AMENDMENTS  OP  1987 


UKRAINIAN  INDEPENDENCE  DAY 
•  Mr.  LEVIN.  Mr.  President,  on  this 
day  in  1918,  the  Ukraine  was  estab- 
lished as  an  independent  and  sover- 
eign nation.  Under  the  leadership  of 
the  Ukrainian  Central  Rada— Coun- 
cil—in  Kiev,  an  autonomous  Ulcraine 
became  reality  for  the  first  time  since 
the  late  18th  century.  Unfortunately, 
it  was  a  short-lived  reality.  No  sooner 
did  the  Ulcraine  proclaim  its  independ- 
ence than  the  young  state  was  at- 
tacked from  every  direction:  Prom  the 
west  by  Poland  and  Romania;  from 
the  south  by  the  White  Guard  Rus- 
sians of  General  Denikin;  and  from 
the  north  by  the  Red  Army  of  Lenin 
and  Trotsky. 

By  1922,  the  Soviets  had  established 
control  over  the  Ukraine.  In  subse- 
quent years,  the  Soviet  Government 
sought  to  eradicate  the  national  iden- 
tity, culture,  and  religious  traditions 
of  the  Ukraine  people.  Sixty-five  years 
later,  they  are  still  trying. 

The  resilience  of  the  Ukrainian 
people  in  the  face  of  incredible  hard- 
ship should  serve  as  an  inspiration  to 
all  those  who  cherish  freedom.  The 
people  of  the  Ukraine  insist  on  the 
right  to  practice  the  religion  of  their 
forebears,  and  to  speak  their  national 
language.  They  are  still  fighting  for 
the  right  to  transmit  an  ancient  herit- 
age to  their  children. 

The  nationalist  feeling  of  40  million 
Ukrainians  has  always  been  a  source 
of  concern  to  the  Soviet  Government. 
It  is  revealing  that  although  Ukraini- 
ans account  for  20  percent  of  the 
Soviet  population,  they  comprise  40 
percent  of  all  Soviet  prisoners  of  con- 
science. This  is  a  terrible  statistic— and 
yet,  at  the  same  time,  a  proud  one. 
Ukrainians  can  be  proud  that  they  are 
courageously  resisting  the  Russifica- 
tion  of  their  culture,  and  that  they  are 
keeping  alive  the  hope  of  a  free 
Ukraine. 

On  this  anniversary  of  the  independ- 
ence of  a  great  nation,  we  should  all 
pay  special  tribute  to  the  brave  men 
and  women  who,  at  great  personal 
risk,  maintain  the  struggle  for  free- 
dom and  dignity.  And  on  l}ehalf  of  the 
Ukrainian  people  and  others  deprived 
of  their  basic  human  rights,  we  should 
renew  our  pledge  to  seek  Soviet  com- 
pliance with  international  human 
rights  agreements.* 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  S. 
328,  the  Prompt  Payment  Act  Amend- 
ments of  1987.  I  commend  Senator 
Sasser  for  his  commitment  to  resolv- 
ing this  matter. 

The  fact  that  some  Federal  agencies 
continue  to  resist  their  obligations  set 
out  so  clearly  under  Public  Law  97- 
177,  the  original  Prompt  Payment  Act 
enacted  4  years  ago,  by  continually 
making  late  payments  to  Government 
contractors  clearly  suggests  a  need  for 
additional  measures.  S.  328  is  designed 
to  close  the  unforeseen  loopholes  in, 
and  improve  the  congressionally  in- 
tended implementation  of,  the  Prompt 
Payment  Act  of  1982. 

The  Prompt  Payment  Act  of  1982 
was  enacted  to  ensure  that  businesses 
providing  goods  and  services  to  the 
Federal  Government  be  paid  on  time. 
It  requires  Federal  agencies  to  pay  its 
contractors  by  a  date  specified  under 
contract  or  within  30  days  in  the  ab- 
sence of  such  a  date.  Failing  to  do  so, 
the  act  entitles  these  contractors  to  a 
late-payment  interest  penalty. 

While  this  law  without  a  doubt  has 
improved  the  timeliness  of  the  Gov- 
ernment's bill-paying  practices,  abuses 
still  occur.  Some  25  percent  of  Federal 
agencies  continue  to  pay  their  bills 
late,  and  many  disregard  the  resulting 
late-payment  interest  penalty.  S.  328 
spealts  to  these  problems  by  expand- 
ing the  protections  of  Public  Law  99- 
177  and  strengthening  its  enforcement 
provisions.  These  abuses  must  be 
stopped.  They  are  injurious  to  a  busi- 
ness enterprise,  especially  to  a  small 
business,  which  is  the  hardest  hit  by 
late  government  payments. 

The  Small  Business  Committee,  of 
which  I  am  a  member,  has  amassed  an 
extensive  hearing  record  in  support  of 
the  need  for  corrective  legislative 
action  to  stop  these  abuses.  To  date, 
administrative  attempts  to  remedy 
this  problem  have  fallen  short  of  en- 
forcing the  act's  protections;  appropri- 
ate regulatory  changes  have  yet  to  ma- 
terialize. Therefore,  it  is  up  to  this 
Congress  to  take  the  necessary  correc- 
tive action. 

The  need  for  such  action  is  clearly 
reflected  in  the  wide,  bipartican  sup- 
port S.  328  has  received.  The  Senate 
unanimously  passed  an  identical  ver- 
sion of  this  bill  in  the  waning  days  of 
the  99th  Congress,  but  time  did  not 
allow  the  House  to  reciprocate.  The 
need  is  clear,  and  the  time  to  act  is 
now.  I  urge  this  Congress  to  expedite 
the  processing  of  this  important  initia- 
tive.* 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  SARBANES.  Mr.  President,  on 
January  22,  1918,  the  brave  people  of 
Ukraine  declared  their  independence 
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after  hundreds  of  years  of  foreign 
domination.  Though  the  sovereignty 
of  the  Ukrainian  republic  was  short- 
lived, the  courage  and  determination 
demonstrated  by  the  Ukrainian  people 
remains  a  source  of  hope  and  inspira- 
tion for  all  of  us. 

As  we  honor  those  who  sought  and 
won  their  freedom  some  69  years  ago, 
it  is  fitting  that  we  should  pay  special 
tribute  to  the  men  and  women  of 
Ukraine  who  today  carry  forward,  at 
great  personal  sacrifice,  the  quest  for 
human  liberty.  It  is  now  more  than  a 
decade  since  the  founding  of  the 
Ukrainian  Public  Group  to  Promote 
the  Implementation  of  the  Helslnlti 
Accords:  4  of  its  members  have  died,  9 
are  currently  imprisoned,  6  are  in  in- 
ternal exile,  7  have  been  forced  to  emi- 
grate, and  14— all  of  whom  were  previ- 
ously political  prisoners— remain  in 
Ukraine.  Countless  others  whose 
names  are  not  as  weU  known  as  those 
of  Mykola  Horbal,  Lev  Lukyanenko, 
Oksana  Meshko,  Mykola  Rudenko, 
Yuri  Shukhevych,  and  Yosyf  Zisels, 
have  Joined  in  openly  protesting  cul- 
tural oppression,  religious  persecution, 
and  violation  of  basic  human  rights 
and  freedoms. 

At  the  same  time,  we  are  deeply 
aware  of  the  outstanding  contribu- 
tions made  by  Ukrainian  immigrants 
of  our  own  country.  We  in  Maryland 
are  very  fortunate  to  have  a  large  and 
active  Ukrainian-American  communi- 
ty, a  community  which  through  its 
cultural,  social,  and  religious  activities 
has  greatly  enriched  the  life  of  our 
State.  Through  their  stable  family 
life,  their  sense  of  community  respon- 
sibility, and  their  participation  in  the 
arts,  science  politics,  business,  acade- 
mia,  and  other  endeavors,  Americans 
of  Ukrainian  descent  have  distin- 
guished themselves  and  strengthened 
our  society. 

As  we  look  back  upon  the  rich  and 
diverse  contributions  of  the  Ukrainian 
people  we  are  seized  with  a  sense  of 
pride  in  their  accomplishments  and 
also  with  a  deep  concern  for  those  who 
continue  to  suffer,  whether  through 
denial  of  their  religious  and  political 
rights  or  from  loss  of  life,  health,  and 
home  in  the  wake  of  the  tragic  disas- 
ter at  Chernobyl.  As  we  salute  the 
achievements  of  the  Ukrainian  people 
on  this  anniversary  of  Ukrainian  inde- 
pendence, we  also  renew  our  commit- 
ment to  speak  out  on  behalf  of  those 
who  suffer  deprivation  under  a  gov- 
ernment which  continues  to  deny 
basic  human  rights.* 


nition  of  the  outstanding  career  of 
Hugo  D.  Menendez  upon  his  retire- 
ment. 

I  am  happy  to  take  this  opportunity 
to  recognize  the  retirement  of  a  very 
special  Federal  law  enforcement  offi- 
cer. 

Hugo  D.  Menendez  has  retired  from 
the  Department  of  Labor,  Inspector, 
General's  Office  after  a  distinguished 
career  which  has  benefited  his  depart- 
ment, his  country  and  the  American 
people. 

Hugo  began  his  career  with  a  mas- 
ters degree  from  the  University  of 
Florida  and  soon  became  a  respected 
and  admired  teacher.  Shortly  after 
that,  Hugo  went  to  work  at  the  U.S. 
Civil  Service  Commission  conducting 
top  security  clearances  for  critical 
Government  positions. 

Hugo  joined  the  Department  of 
Labor  in  1971.  His  talents  were  imme- 
diately recognized.  He  was  assigned  to 
the  Department  of  Justice  Organized 
Crime  Strike  Force  in  Miami,  FL. 
Prior  to  his  assignment,  labor-manage- 
ment racketeering  ran  rampant  and 
generally  undetected  in  Florida. 
Miami  was  the  haven  for  organized 
crime  figures  who  controlled  major 
labor  unions  with  an  iron-grip. 

Hugo  organized  a  highly  trained 
team  of  accountants  and  investigators 
who  uncovered  extortion,  union-man- 
agement payoffs,  theft  from  union 
funds,  and  pension  and  benefit  plan 
rip-offE.  His  leadership,  and  guidance 
led  to  convictions  in  numerous  racket- 
eering cases  involving  the  highest 
ranking  labor  racketeers  in  the  coun- 
try. The  attendant  publicity  and  inter- 
est fostered  an  era  of  labor  investiga- 
tions and  convictions  and  led  Congress 
to  adcb-ess  serious  deficiencies  in  laws 
protecting  the  working  man. 

In  1M4  and  1985  Hugo  received  the 
ultimate  accolade  from  his  Nation  by 
virtue  of  a  Presidential  appointment 
to  the  Presidents  Commission  on  Or- 
ganized Crime. 

Hugo  is  that  rare  individual  who  is 
respected  and  admired  by  labor  and 
management  alike  for  his  remarkable 
efforts  to  protect  the  integrity  of  the 
labor/management  process.  Hugo  D. 
Menendez  has  earned  a  special  place 
in  our  hearts  and  minds.  Congratula- 
tions to  Hugo  D.  Menendez  a  job  well 
done  by  a  man  we  respect  and 
admire.* 
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IN  HONOR  OP  HUGO  D.  MENEN- 
DEZ ON  THE  OCCASION  OF  HIS 
RETIREMENT  FROM  FEDERAL 
SERVICE 

•  Mr.  CHILES.  Mr.  President,  on 
behalf  of  myself  and  other  Members 
of  the  Senate,  I  am  today  submitting 
to  the  Congressional  Record  a  recog- 


UNION  OF  COUNCILS  FOR 
SOVIET  JEWS 

•  Mr.  SIMON.  Mr.  President,  today 
and  tomorrow  the  Union  of  Councils 
for  Soviet  Jews  is  conducting  their  bi- 
ennial meeting  here  in  Washington, 
DC.  I  want  to  wish  them  the  very  best 
as  they  bring  the  issue  of  Soviet  Jewry 
to  the  Nation's  attention. 

I  also  want  to  remind  my  colleagues 
of  the  plight  of  Naum  Meiman,  found- 
er of  the  Helsinki  Watch  Group  in 


Moscow.  Naum's  wife,  Inna,  arrived  in 
this  country  last  Monday  to  obtain 
treatment  for  her  cancer.  Unfortu- 
nately, Naum  was  not  permitted  to  ac- 
company her. 

I  strongly  encourage  the  Soviet  Gov- 
ernment to  allow  Naum  to  join  his 
wife  here  in  the  United  States.* 


RULES  OF  PROCEDURE  OF 
SENATE  SELECT  COMMITTEE 
ON  SECRET  MILITARY  ASSIST- 
ANCE TO  IRAN 

•  Mr.  INOUYE.  Mr.  President,  the 
Select  Conimittee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan 
Contras  recently  met  to  adopt  commit- 
tee rules  and  security  guidelines.  I  ask 
that  these  rules  and  guidelines  be 
printed  in  the  Record. 
The  material  follows: 

Rules  op  Phocedure  of  the  Senate  Select 
committeb  on  secret  military  assist- 
ANCE TO  Iran  and  the  Nicaraguan  Contras 

RULE  1.  CONVENING  OF  MEETINGS  AND  HEARINGS 

1.1  Meetints.  The  committee  shall  meet  at 
the  call  of  Che  chairman.  The  members  of 
the  committee  may  call  special  meetings  as 
provided  in  Senate  Rule  XXVIO). 

1.2  Notice.  The  committee  shall  publicly 
announce  the  date,  place,  and  subject 
matter  of  any  hearing  at  least  one  week 
before  its  commencement.  A  hearing  may  be 
called  on  shorter  notice  if  the  chairman, 
after  consultation  with  the  vice  chairman, 
determines  that  there  is  good  cause  to  begin 
it  at  an  earlier  date. 

1.3  Presiding  Officer.  The  chairman  shall 
preside  whea  present.  If  the  chairman  is  not 
present  at  any  meeting  or  hearing,  the  vice 
chairman  shall  preside.  The  chairman  may 
designate  ariy  member  of  the  committee  to 
preside  in  the  absence  of  the  chairman  or 
vice  chairman. 

RULE  2.  CLOSED  SESSIONS 

2.1  Procedure.  All  meetings  and  hearings 
shall  be  open  to  the  public  unless  closed.  To 
close  all  or  part  of  a  hearing  or  meeting,  or 
a  series  of  hearings  or  meetings  for  a  period 
of  no  more  than  14  days,  the  committee 
shall  vote  in  open  session  by  a  record  vote, 
including  proxy  votes,  of  a  majority  of  the 
members  of  the  committee.  If  discussion  is 
necessary,  a  motion  shall  be  made  and  sec- 
onded to  go  into  closed  session  to  discuss 
whether  the  meeting  or  hearing  will  con- 
cern the  matters  enumerated  in  Rule  2.2. 
Immediately  after  such  discussion  the  com- 
mittee shall  return  to  open  session  and  the 
meeting  or  hearing  may  then  be  closed  by  a 
record  vote. 

2.2  Closed  Session  Subjects.  A  meeting  or 
hearing  may  be  closed  if  the  matters  to  be 
discussed  concern:  (1)  national  security  or 
the  confidential  conduct  of  foreign  rela- 
tions; (2)  committee  staff  personnel  or  inter- 
nal staff  msmagement  or  procedure:  (3)  mat- 
ters tending  to  reflect  adversely  on  the 
character  ot  reputation,  or  to  invade  the 
privacy,  of  any  individuals;  (4)  matters  that 
will  disclose  the  identity  of  any  informer  or 
undercover  law  enforcement  agent  or  will 
disclose  any  information  relating  to  the  in- 
vestigation or  prosecution  of  a  criminal  of- 
fense that  Is  required  to  be  kept  secret  in 
the  interests  of  effective  law  enforcement; 
or  (5)  other  matters  enumerated  in  Senate 
Rule  XXVI(5)(b). 


2.3  Witness  Request.  Any  witness  may 
submit  to  the  chairman,  no  later  than  24 
hours  in  advance  of  a  hearing,  a  written  re- 
quest to  be  examined  in  closed  or  open  ses- 
sion. The  chairman  shall  inform  the  com- 
mittee of  the  request,  and  the  committee 
shall  take  such  action  pursuant  to  Rule  2.1 
as  it  deems  appropriate. 

2.4  Broadcasting. 

(a)  Control.  Any  meeting  or  hearing  open 
to  the  public  may  be  covered  by  television, 
radio,  or  still  photography.  Coverage  must 
be  conducted  in  an  orderly  and  unobtrusive 
manner,  and  the  presiding  officer  may  for 
good  cause  terminate  coverage  in  whole  or 
in  part  or  take  other  action  to  promote  or- 
derly proceedings. 

(b)  Request.  A  witness  may  request  of  the 
presiding  officer  on  grounds  of  distraction, 
harrassment.  personal  safety,  or  physical 
discomfort  that  during  his  or  her  testimony 
cameras,  media  microphones,  and  lights 
shall  not  be  directed  at  the  witness,  and  the 
presiding  officer  may  take  such  action  as  he 
deems  appropriate. 

P.VLE  3.  QUORUMS  AN2  VOTING 

3.1  Reporting.  Six  members  shall  consti- 
tute a  quorum  for  reporting  a  matter  or  rec- 
ommendation to  the  Senate. 

3.2  Other  Business.  Six  members,  or  four 
members  providing  that  a  member  of  the 
minority  is  present,  shall  constitute  a 
quorum  for  the  conduct  of  other  business. 

3.3  Testimony.  One  member  shall  consti- 
tute a  quorum  for  hearing  testimony. 

3.4  Proxies.  Proxies  shall  be  in  writing, 
and  shall  be  filed  with  the  chief  clerk  by  the 
absent  member  or  by  a  member  present  at 
the  meeting.  Proxies  shall  contain  sufficient 
reference  to  the  pending  matter  to  show- 
that  the  absent  member  has  been  informed 
of  It  and  has  affirmatively  requested  that 
he  be  recorded  as  voting  on  it.  F>roxies  shall 
not  be  counted  towards  a  quorum. 

3.5  Polling. 

(a)  Subjects.  The  committee  may  poll  only 

(1)  internal  committee  matters  including 
the  committee's  staff,  records,  and  budget: 

(2)  authorization  for  steps  in  the  investiga- 
tion, including  the  authorization  and  issu- 
ance of  subpoenas  and  deposition  notices, 
applications  for  immunity  orders,  and  re- 
quests for  documents:  (3)  other  committee 
business,  not  including  a  vote  on  reporting 
to  the  Senate,  that  the  committee  at  a 
meeting  has  designated  for  polling  at  a  sub- 
sequent time. 

(b)  Procedure.  At  the  direction  of  the  com- 
mittee or  the  chairman,  as  provided  in  Rule 
3.5(a),  polling  sheets  shall  be  circulated  to 
each  member  specifying  the  matter  being 
polled  and  the  time  limit  for  completion  of 
the  poll.  If  any  member  so  requests,  the 
matter  shall  be  held  for  consideration  at  a 
meeting.  The  chief  clerk  shall  keep  a  record 
of  polls:  if  the  chairman,  with  the  approval 
of  a  majority  of  the  members,  determines 
that  the  polled  matter  is  in  one  of  the  areas 
enumerated  in  Rule  2.3,  the  record  of  the 
poll  shall  be  confidential. 

RULE  4.  SUBPOENAS 

4.1  Authorization.  Subpoenas  may  be  au- 
thorized by  the  committee  or  by  the  chair- 
man and  may  be  issued  by  the  chairman  or 
by  any  other  member  designated  by  him. 
The  chief  clerk  shall  keep  a  log.  and  a  file, 
of  all  subpoenas. 

4.2  Return.  A  subpoena  duces  tecum  or 
order  for  documents  may  be  issued  whose 
return  shall  occur  at  a  deposition  or  at  an- 
other time  and  place  other  than  at  a  hear- 
ing. When  a  return  on  such  a  subpoena  or 
order  is  incomplete  or  accompanied  by  an 


objection,  the  chairman  may  convene  a 
meeting  or  hearing  on  shortened  notice  to 
determine  the  adequacy  of  the  return  and 
to  rule  on  the  objection  or  may  refer  the 
issues  raised  by  the  return  for  decision  by 
poll  of  the  committee.  At  a  meeting  or  hear- 
ing on  such  a  return,  one  member  shall  con- 
stitute a  quorum. 

RULE  S.  HEARINGS 

5.1  Notice.  Witnesses  shall  be  given  at 
least  48  hours  notice,  unless  the  chairman 
determines  that  extraordinary  circum- 
stances warrant  shorter  notice,  and  all  wit- 
nesses shall  be  furnished  with  a  copy  of 
Senate  Resolution and  of  these  rules. 

5.2  Oath.  All  witnesses  who  testify  to  mat- 
ters of  fact  shall  be  sworn  unless  the  com- 
mittee authorizes  waiver  of  an  oath. 

5.3  Statement.  Any  witness  desiring  to 
make  an  introductory  statement  shall  file 
20  copies  of  the  statement  with  the  chair- 
man or  chief  clerk  48  hours  in  advance  of 
the  appearance,  unless  the  chairman  deter- 
mines that  there  is  good  cause  for  a  wit- 
ness's failure  to  do  so.  A  witness  may  be  re- 
quired to  summarize  a  prepared  statement  if 
it  exceeds  ten  minutes. 

5.4  Counsel. 

(a)  Presence.  A  witness's  counsel  shall  be 
permitted  to  be  present  during  the  witness's 
testimony  at  any  public  or  closed  hearing  or 
deposition  of  staff  interview  to  advise  the 
witness  of  his  or  her  rights:  provided,  how- 
ever, that  in  the  case  of  any  witness  who  is 
an  officer  or  employee  of  the  government, 
or  of  a  corporation  or  association,  the  chair- 
man or  the  committee  may  rule  that  repre- 
sentation by  counsel  from  the  government, 
corporation,  or  association  or  by  counsel 
representing  other  witnesses,  creates  a  con- 
flict of  interest,  and  that  the  witness  shall 
be  represented  by  personal  counsel  not  from 
the  government,  corporation,  or  association 
or  not  representing  other  witnesses. 

(b)  Inability  to  Obtain  Counsel.  A  witness 
who  is  unable  for  indigence  or  other  reason 
to  obtain  counsel  shall  inform  the  commit- 
tee at  least  48  hours  prior  to  the  witness's 
appearance,  and  the  committee  will  endeav- 
or to  obtain  volunteer  counsel  for  the  wit- 
ness. Failure  to  obtain  counsel  will  not 
excuse  the  witness  from  appearing  and  testi- 
fying. 

<c)  Conduct  Counsel  shall  behave  in  an 
ethical  and  professional  manner.  Failure  to 
do  so  shall,  upon  a  finding  to  that  effect  by 
a  majority  of  the  members  present,  subject 
counsel  to  disciplinary  action,  which  may  in- 
clude warning,  censure,  or  ejection. 

5.5  Transcript.  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  all  tes- 
timony in  closed  and  public  hearings.  At  a 
witness's  request  and  expense,  access  to  a 
copy  of  a  witness'  testimony  in  public  or 
closed  session  shall  be  provided  to  the  wit- 
ness. Upon  inspecting  the  transcript,  within 
a  time  limit  set  by  the  chief  clerk,  a  witness 
may  in  writing  request  changes  in  the  tran- 
script to  correct  errors  of  transcription, 
grammatical  errors,  and  obvious  errors  of 
fact;  the  chairman  or  a  staff  officer  desig- 
nated by  him  shall  rule  on  such  requests. 

5.6  Impugned  Persons.  Any  person  who 
believes  that  evidence  presented,  or  com- 
ment made  by  a  member  or  staff,  at  a  public 
hearing  or  at  a  closed  hearing  concerning 
which  there  have  been  public  reports,  tends 
to  impugn  his  or  her  character  or  adversely 
affect  his  or  her  reputation  may; 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  in  the  hearing  record; 


(b)  request  the  opportunity  to  appear  per- 
sonally before  the  committee  to  testify  in 
his  or  her  own  behalf;  or 

(c)  request  that  submitted  written  ques- 
tions be  used  for  the  cross-examination  of 
witnesses  called  by  the  committee.  The 
chairman  shall  inform  the  committee  of  re- 
quests for  appearance  or  cross-examination. 
If  the  committee  so  decides,  the  requested 
questions,  or  paraphrased  versions  or  por- 
tions of  them,  shall  be  put  to  the  other  wit- 
nesses by  a  member  or  by  staff. 

5.7  Additional  Witnesses.  Any  three  mem- 
bers of  the  committee  shall  be  entitled, 
upon  a  timely  request  made  to  the  chair- 
man, to  call  additional  witnesses  or  to  re- 
quire the  production  of  documents  during  at 
least  one  day  of  hearing. 

RULE  6.  DEPOSITIONS.  EXAMINATION  OF 
RECORDS,  AND  INTERROGATORIES 

6.1  Deposition  Notices.  Notices  for  the 
taking  of  depositions  shall  be  authorized 
and  issued  by  the  chairman  or  by  a  staff 
member  designated  by  him.  Such  notices 
shall  specify  a  time  and  place  for  examina- 
tion, and  the  name  of  the  staff  member  or 
members  who  will  take  the  deposition. 
Unless  otherwise  specified,  the  deposition 
shall  be  in  private.  The  committee  shall  not 
initiate  procedures  leading  to  criminal  or 
civil  enforcement  proceedings  for  a  witness's 
failure  to  appear  unless  the  deposition 
notice  was  accompanied  by  a  subpoena  au- 
thorized by  the  committee  or  the  chairman. 

6.2  Counsel  at  Depositions.  Witnesses  may 
be  accompanied  at  a  deposition  by  counsel 
to  advise  them  of  their  rights,  subject  to  the 
provisions  of  Rule  5.4. 

6.3  Deposition  Procedure.  Witnesses  at 
depositions  shall  be  examined  upon  oath  ad- 
ministered by  a  member  or  an  individual  au- 
thorized by  local  law  to  administer  oaths. 
Questions  shall  be  propounded  orally  by 
staff  members.  Objections  by  the  witness  as 
to  the  form  of  questions  shall  be  noted  for 
the  record.  If  a  witness  objects  to  a  question 
and  refuses  to  testify  on  the  basis  of  rel- 
evance or  privilege,  the  committee  staff  may 
proceed  with  the  deposition,  or  may,  at  that 
time  or  at  a  subsequent  time,  seek  a  ruling 
by  telephone  or  otherwise  on  the  objection 
from  the  chairman  of  the  committee  or  a 
member  designated  by  him.  If  the  chairman 
or  designated  member  overrules  the  objec- 
tion, he  may  refer  the  matter  to  the  com- 
mittee or  he  may  order  and  direct  the  wit- 
ness to  answer  the  questions,  but  the  com- 
mittee shall  not  initiate  procedures  leading 
to  civil  or  criminal  enforcement  unless  the 
witness  refuses  to  testify  after  having  been 
ordered  and  directed  to  answer. 

6.4  Filing  of  Depositions.  The  committee 
staff  shall  see  that  deposition  testimony  is 
transcribed  or  electronically  recorded.  If  it 
is  transcribed,  the  witness  shall  be  fur- 
nished with  a  copy,  or  access  to  a  copy,  for 
review.  No  later  than  five  days  thereafter,  if 
a  copy  is  provided,  the  witness  shall  return 
it  with  his  or  her  signature,  and  the  staff 
may  enter  the  changes,  if  any,  requested  by 
the  witness  in  accordance  with  Rule  5.5.  If 
the  witness  fails  to  return  a  signed  copy  the 
staff  shall  note  on  the  transcript  the  date  a 
copy  was  provided  and  the  failure  to  return 
it.  The  individual  administering  the  oath 
shall  certify  on  the  transcript  that  the  wit- 
ness was  duly  sworn  in  his  or  her  presence, 
the  transcriber  shall  certify  that  the  tran- 
script is  a  true  record  of  the  testimony,  and 
the  transcript  shall  then  be  filed  with  the 
chief  clerk.  Committee  staff  may  stipulate 
with  the  witness  to  changes  in  this  proce- 
dure. Objections  to  errors  in  this  procedure 
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that  mlctat  be  cured  If  promptly  presented 
■le  waived  unless  timely  objection  Is  made. 

6^  Kxamination  of  ReconU.  The  commit- 
tee or  the  chairman  may  authorize  the  staff 
to  Inspect  locations  or  systems  of  records  on 
behalf  of  the  committee. 

6.8  Written  Interrotatories.  Written  inter- 
rogatories may  be  authorized  and  issued  by 
the  chairman  or  by  any  member  designated 
by  the  chairman  and  shall  specify  a  date  for 
filing  an  answer  with  the  chief  clerk.  Writ- 
ten interrogatories  shall  be  answered  under 
oath. 

KULK  1.  paocKDuaas  for  hahsumg  or 
SBcsTTTva  oa  classifixd  materials. 

7.1  SecurUw.  C<»nmittee  offices  shall  oper- 
ate under  strict  security  precautions.  The 
chairman  may  request  the  Senate  Sergeant 
at  Arms  to  provide  assistance  necessary  to 
ensure  strict  security. 

7.2  Seiuittve  or  Ctattified  Materials.  Sen- 
sitive or  classified  materials  shall  be  segre- 
gated in  a  secure  storage  area.  The  commit- 
tee shall  adopt  security  regulations  govern- 
ing the  handling  of  sensitive  or  classified 
materials.  The  chairman  may  enter  Into 
agreements  to  obtain  materials  and  infor- 
mation under  assurances  concerning  confi- 
dentiality. Each  monber  of  the  committee 
shall  be  notified  of  such  agreements. 

7.3  ilccesa  Staff  access  to  classified  mate- 
rials shall  be  limited  to  staff  members  with 
apiHvpriate  security  clearances  and  a  need 
to  know.  The  committee  shall  adopt  inter- 
nal guidelbies  govemlitg  staff  access  to  par- 
ticular categories  of  classified  materials, 
which  shall  be  applied  by  the  chairmEin  and 
vice  chairman.  Staff  access  to  sensitive  ma- 
terials may  be  limited  by  the  chairman  and 
vice  chairman. 

7.4  NondUcloture.  No  member  of  the  com- 
mittee or  its  staff  shall  disclose,  in  whole  or 
in  jimrt  or  by  way  of  summary,  to  any  person 
outside  the  committee  and  its  staff,  for  any 
purpose  or  in  connection  with  any  proceed- 
ing. Judicial  or  otherwise,  any  testimony 
taken,  including  the  names  of  witnesses  tes- 
tifying, or  material  presented,  in  depositions 
or  at  closed  hearings,  or  any  confidential 
materials  or  information,  unless  authorized 
by  the  committee  or  the  chairman,  and,  for 
classified  materials  or  information,  pursu- 
ant to  the  provisions  of  section  8  of  Senate 
Resolution  400  of  the  Mth  Congress. 

7.5  A^oiutisclontre  Agreernent  All  members 
of  the  committee  staff  shall  agree  in  writ- 
ing, as  a  condition  of  employment,  to  abide 
by  the  conditions  of  the  nondisclosure 
agreement  promulgated  by  the  committee 
pursuant  to  section  6(aK2)  of  Senate  Reso- 
lution — . 

7.6  Violation*.  Allegations  concerning  un- 
authorized disclosure  may  be  addressed  by 
the  committee  or  may  be  referred  by  a  ma- 
jority vote  of  the  committee  to  the  Select 
Committee  on  Eithics.  Any  member  of  the 
staff  who  fails  to  conform  to  the  provisions 
of  Rule  7  shall  be  subject  to  disciplinary 
sanction,  including  termination  of  employ- 
ment. 

7.7  Applicability  of  Rulet.  For  purposes  of 
Rules  6  and  7.  committee  staff  include  the 
employees  of  the  committee,  staff  designat- 
ed by  the  members,  with  the  approval  of  the 
chairman,  to  work  on  committee  business, 
the  officers  and  employees  of  the  Office  of 
Senate  Legal  Counsel  who  are  requested  by 
the  chairman  to  work  on  committee  busi- 
ness, and  detailees  and  consultants  to  the 
committee. 

RirU  S.  DBTAILBS  AMD  CONSDLTAMTS 

The  chairman  shall  have  authority  to  use 
on  a  reimbursable  basis,  with  the  prior  con- 


sent of  the  Committee  on  Rules  and  Admln- 
istratioti.  the  services  of  personnel  of  any 
department  or  agency  of  the  United  States 
and  slHdl  have  authority  to  procure  the 
temporary  or  intermittent  services  of  indi- 
vidual donsultants  or  organizations. 

R1]LK  9.  BrPECTIVE  CHANGES  IN  RULES 

9.1  These  rules  shall  become  effective 
upon  publication  in  the  Congressional 
Record.  These  rules  may  be  modified, 
amendod,  or  repealed  by  the  committee, 
provided  that  all  members  are  present  or 
provide  proxies  or  if  a  notice  in  writing  of 
the  proposed  changes  has  been  given  to 
each  member  at  least  48  hours  prior  to  the 
meeting  at  which  action  thereon  is  to  be 
taken.  The  changes  shall  become  effective 
Immediately  upon  publication  of  the 
changed  rule  or  rules  in  the  Congressional 
Record,  or  immediately  upon  approval  of 
the  changes  if  so  resolved  by  the  committee 
so  long  as  any  witnesses  who  may  be  affect- 
ed by  the  change  In  rules  are  provided  with 
them. 

Guidelines  on  Staff  Access  to  Particular 
Cateoories  of  Classified  or  Sensitive 
Matoiials 

Members  of  the  staff  shall  be  granted 
access  to  classified  or  sensitive  materials  in 
ix>ssessk)n  of  the  Conunittee  only  if  they 
have  the  necessary  security  clearances,  have 
executed  the  appropriate  nondisclosure 
agreement,  and  have  a  need  to  know  such 
information  as  determined  pursuant  to  the 
following  paragraphs: 

1.  The  Staff  Director,  Chief  Counsel,  and 
Deputy  Chief  Counsel  shall  have  access  to 
all  classified  or  sensitive  materials  in  posses- 
sion of  the  Committee.  The  Staff  Director, 
at  the  direction  of  the  Chairman  and  Vice 
Chairman,  may  limit  the  access  of  all  other 
Committee  staff  to  any  classified  or  sensi- 
tive information. 

2.  Assistant  Counsels  shall,  subject  to 
paragraph  1,  have  access  to  all  classified  or 
sensitive  materials  in  possession  of  the  Com- 
mittee, except  to  the  extent  that  such  mate- 
rials are  controlled  on  the  basis  of  compart- 
ments other  than  those  related  to  the  pro- 
gram of  clandestine  contacts  with  and  arms 
sales  t«  Iran,  any  program  of  clandestine 
contacts  with  or  support  of  any  form  to  the 
Nicaraguan  resistance,  or  other  compart- 
mented  activities  which  the  Chairman  and 
Vice  Chairman  may  designate  for  access  by 
the  Assistant  Counsels. 

3.  The  Staff  Director,  upon  the  direction 
of  the  Chairman  and  Vice  Chairman,  shall 
designate  special  groups  of  Assistant  Coun- 
sels or  other  employees,  detailees  or  consult- 
ants of  the  Committee  to  be  granted  access 
to  classified  materials  which  are  controlled 
through  compartments  other  than  those 
mentioned  in  the  previous  paragraph.  These 
shall  include,  for  example,  compartmented 
materials  related  to  general  covert  action 
approval  and  monitoring  procedures  and  to 
other,  specific  covert  action  programs. 

4.  iimployees,  detailees  or  consultants  of 
the  Committee  other  than  those  referred  to 
in  paragraph  1-3  shall  be  provided  access  to 
whatever  classified  or  sensitive  materiEd 
that  the  Staff  Director,  upon  direction  of 
the  Chairman  and  Vice  Chairman,  deter- 
mines Is  necessary  and  appropriate  for  the 
discharge  of  their  duties  for  the  Committee. 

5.  Staff  designees  of  the  memt>ers  of  the 
Committee  who  are  employed  in  Senate  of- 
fices outside  the  Committee  shall  be  grant- 
ed the  fullest  access  to  classified  or  sensitive 
materials  in  possession  of  the  Committee 
that  the  Chairman  and  Vice  Chairman  de- 


termine is  necessary  and  appropriate  for  the 
discharge  of  their  duties  for  the  Members. 

6.  Support  staff  of  the  Committee  shall  be 
permitted  access  to  classified  or  sensitive 
materials  in  possession  of  the  Committee  to 
the  extent  that  their  duties  warrant.  The 
Staff  Director  may  designate  particular 
members  of  the  support  staff  to  perform 
duties  related  to  materials  that  are  specially 
controlled  under  these  guidelines.* 


1891 


PROTECTION  FOR  THE  LIVES  OP 
UNBORN  CHILDREN 

•  Mr.  NICKLES.  Mr.  President,  today 
marks  the  14th  anniversary  of  the  Su- 
preme Couil's  ruling  concerning  Roe 
versus  Wade;  the  decision  which  effec- 
tively overturned  every  State  law  con- 
cerning abortion.  Rather  than  uphold 
the  fundamental  rights  of  all  persons, 
the  Justices  denied  the  most  basic 
right  of  all,  life,  to  unborn  children. 
That  fatal  decision  has  legalized  the 
destruction  of  20  million  unborn  chil- 
dren—a staggering  1.5  million  lives  are 
lost  every  year. 

Yet  each  year  we  discuss  this,  each 
year  I  wonder  how  it  is  that  our  Con- 
gress has  to  even  debate  the  right  to 
life.  And  each  year  we  add  another  1.5 
million  aborted  children  to  our  death 
toll. 

In  1987,  however,  this  debate  is  par- 
ticularly different.  It  marks  the  anni- 
versary of  our  Constitution  which, 
contrary  to  Roe  versus  Wade,  states 
clearly  out  right  to  life.  Specifically, 
the  fifth  amendment  says  Americans 
have  the  'Yight  not  to  be  deprived  of 
life,  liberty  or  property.  •  •  •"  In  the 
14th  amendment,  it  says  again,  "•  •  » 
nor  shall  any  state  deprive  any  person 
of  life,  liberty,  or  property.  *  *  •"  How 
else  are  we  to  interpret  this? 

As  our  forefathers  stated  in  the  Dec- 
laration of  Independence,   "We  hold 

these  truths  to  be  self-evident. 

There  is  no  question  what  they  meant, 
they  are  self-evident.  How  the  Su- 
preme Court  could  ignore  the  supreme 
law  of  the  land  and  do  so  for  14  years 
should  be  a  cause  for  serious  concern 
to  all  of  us. 

It  is  my  hope  that  as  we  celebrate 
the  200th  anniversary  of  our  Constitu- 
tion, the  freedom  our  forefathers  in- 
tended to  preserve  in  that  document 
will  be  rekindled.  As  we  remember 
what  Thomas  Jefferson  called  our 
"unalienable  rights,"  I  hope  we  can 
put  this  14-year  deviation  from  justice 
far  behind  us. 

To  the  extent  that  we  allow  any  citi- 
zen's rightB  to  be  trampled  on.  we  are 
all  in  danger.  Today  is  a  time  to  reflect 
on  this  tragedy  in  our  country  and  to 
renew  our  vow  to  return  the  most  fun- 
damental right  of  life  to  all  of  our  citi- 
zens, large  and  smaU,  old  and  young.* 


ORDERS  FOR  MONDAY 

Mr.  BYRD.  Mr.  President,  I  have 
now  cleared  with  the  distinguished  Re- 
publican leader  the  following: 


ADJOURNMENT  UNTIL  MONDAY,  JANUARY  28. 
19B7,  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  adjournment  until  the  hour 
of  2  p.m.  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RJECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  after  the  two  leaders  have  been 
recognized  under  the  standing  order. 
Senators  Proxmire  and  Baucus  be  rec- 
ognized for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  following  the  execution  of  the 
orders  for  the  recognition  of  Senators 
on  Monday,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  exceed  beyond  the  hour  of 
3  p.m..  and  that  Senators  be  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AUTHORIZATION  FOR  CERTAIN  ACTION  ON 
MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next  the  call  of  the  calendar  under 
rule  VIII  be  waived  and  that  no  resolu- 
tions come  over  under  the  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FILING  OF  BILLS  AND  RESOLUTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  be  authorized  to  file  bills  and  res- 
olutions and  reports  between  the 
hours  of  noon  and  3  p.m.  on  tomorrow, 
Friday.  January  23. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  NEXT 
WEEK 

Mr.  BYRD.  Mr.  President,  on 
Monday,  if  the  committee  resolution  is 
adopted,  and  the  work  is  completed 
thereon,  which  I  fully  expect  will 
occur,  it  will  be  my  intention  then  to 
go  over  until  Tuesday  evening  at  circa 
8  p.m.  so  as  to  facilitate  the  gathering 
in  the  Chamber  of  Senators  prior  to 
their  going  to  the  other  Chamber  for 
the  joint  session  to  be  addressed  by 
the  President  of  the  United  States, 
when  he  gives  his  State  of  the  Union 
Message.  So  I  would  not  anticipate 
any  business  in  the  Senate  on  Tues- 
day. 

It  will  be  my  intention  on  Monday  to 
also  ask  that  upon  the  conclusion  of 
the  President's  State  of  the  Union 
speech,  the  Senate  stand  in  adjourn- 
ment until  the  following  day,  Wednes- 
day, at  a  specific  time. 

Meanwhile,  I  urge  committees  to 
continue  to  meet  on  tomorrow  and 
Monday  and  Tuesday  and  do  their 
work  so  as  to  expedite  the  getting  of 
legislation  on  the  calendar  for  action 
on  the  Senate  floor,  and  also  that 
committees  may  continue  their  fine 
work  in  conducting  their  oversight  and 
informative  responsibilities  under  the 
Constitution. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  I  am  au- 
thorized by  the  distinguished  Republi- 
can leader  to  proceed  now  to  state  the 
program  and  to  close  the  Senate  for 
the  day  and  for  the  week. 

Mr.  President,  on  Monday,  the 
Senate  will  convene  at  2  p.m.  After  the 
two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order.  Senators  Proxmire  and  Baucus 
will  be  recognized  each  for  not  to 
exceed  5  minutes,  after  which  there 
will  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  3  p.m.,  with  Senators  permit- 


ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

At  3  p.m..  the  Senate  will  automati- 
cally resume  consideration  of  the  com- 
mittee resolution,  that  being  the  then 
unfinished  business.  The  pending 
question  will  be  on  the  Symms  amend- 
ment, and  debate  will  ensue  thereon. 


ORDER  FOR  TIME  TO  BE 
EQUALLY  DIVIDED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  debate  be 
equally  divided  and  controlled  between 
the  chairman  of  the  committee,  Mr. 
Ford,  and  the  ranking  member.  Mr. 
Stevens,  or  his  designee.  I  ask  unani- 
mous consent  that  it  be  equally  divid- 
ed and  controlled  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Upon  disposition  of  the 
Symms  amendment— and  it  is  quite 
likely  that  a  motion  to  table  will  be 
made— there  being  no  other  amend- 
ments in  order.  I  anticipate  that  the 
Senate  then  will  proceed  to  vote  on 
final  passage  of  the  resolution. 

At  this  time  I  do  not  anticipate  any 
other  business  that  would  require  a 
roUcall  vote  on  Monday.  There  may  be 
a  rollcall  vote  on  the  final  passage  of 
the  resolution  funding  the  various 
committees.  There  will  be  at  least  one 
rollcall  vote  on  Monday.  There  may  be 
more.  » 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  26,  1987,  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  adjournment  until  2 
p.m.,  Monday  next. 

There  being  no  objection,  the 
motion  was  agreed  to;  and,  at  4:25 
p.m.,  the  Senate  adjourned  imtil 
Monday,  January  26,  1987,  at  2  p.m. 
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END  TAX  WRITE-OPPS  FOR 
ABORTION 


HON.  ROBERT  K.  DORNAN 

OP  CAUPORMIA 
IH  THK  HOUSE  OF  REPRSSXirTATIVES 

Wednesday.  January  21, 1987 
Mr.  DORNAN  of  CaMfomia.  Mr.  Speaker, 
nonprofit  clinics  and  hospitals,  which  regularly 
take  the  lives  of  prebom  children  via  induced 
abortion,  are  classified  by  the  Internal  Reve- 
nue Service,  under  the  present  United  States 
Tax  Code,  as  charitable,  tax-exempt,  nonprofit 
health  entities.  Planned  Parenthood  alone— a 
more  ttian  $200  million  a  year  organization— 
which  performed  91,065  abortions  In  1985, 
cortducts  its  holocaust  against  the  preborn 
under  the  status  of  a  nonprofit,  tax-exempt, 
charitable  organization.  Such  clinics  arxl  hos- 
pitals are  making  a  double  killing. 

On  December  1,  1985,  the  National  Catho- 
Kc  Register  published,  "For  Population  Control 
Groups,  It's  Fat  City,"  by  Mary  Meehan.  The 
artkde  cleaily  documents  foundatnn  funding 
not  only  of  population  control  and  contracep- 
tive programs,  but  of  organizations  which  ac- 
tually pwform  abortnns.  Since  the  article  was 
published  the  situatnn  has  only  gotten  worse. 
On  Thursday,  January  22— the  14th  anniver- 
sary of  the  tragk:  Supreme  Court  Roe  versus 
Wade  decision — I  will  introduce  "The  Tax  Ex- 
envtk)n  Equity  Act  of  1987."  This  bill  will 
deny  tax  exemptx>ns,  like  those  outlined  in  the 
artwto,  to  groups  whk:h  directly  or  Indirectly 
perform  abortions. 

I  urge  my  colleagues  to  read  the  article  and 
join  with  me  as  a  cosponsor  of  the  Tax  Ex- 
emption Equity  Act. 

For  PorDLATiow  Control  Groups,  It's  Fat 
City 
(By  Mary  Meeh&n) 
Washihotok.— According   to    a   just-com- 
pleted Register  survey,  296  private  and  com- 
munity foundations  gave  $41.4  million  to 
population    and    pregnancy    programs    in 
fiscal  year  1983. 

Foundations  contributed  vast  sums  in  sup- 
port of  population  studies,  contraception. 
atMition  and  projects  to  discourage  teenage 
pregnancy.  They  sent  smaller  grants— total- 
ing $1.4  million— to  pregnancy  aid  centers 
and  pro-life  groups.  Foundations  gave  an  ad- 
ditional $3.3  million  for  pre-natal  care  and 
other  programs  helping  expectant  mothers 
and  new  parents. 

But  its  been  groups  supporting  abortion 
and  population  control  projects  which  have 
reaped  most  of  the  foundation  largess. 

When  Catholics  for  a  Free  Choice  sought 
foundation  money  in  fiscal  year  1983,  it  was 
able  to  raise  nearly  a  quarter  of  a  million 
dollars.  The  American  Civil  Liljerties  Union 
and  its  affiliates  received  a  like  sum  for  pro- 
abortion  lawsuits.  Others  received  funding 
for  projects  ranging  from  a  "training  pro- 
gram In  new  contraceptive  technology"  to 
"population  control  in  Mexico." 

Planned  Parenthood  [PP]  groups  out- 
stripped the  rest  by  gaining  $9.1  million  in 
foundation  grants  in   1983.   In   its   annual 


report  for  the  year,  the  Planned  Parent- 
hood Federation  of  America  tPPFA]  said 
that  PP  affiliates  provided  83.000  abortions 
as  well  as  "contraceptive  services  for  1.3  mil- 
lion people."  PPPA  boasted  of  court  victo- 
ries for  abortion  and  of  fighting  "antichoice 
groups"  through  the  media. 

The  Register  survey  was  based  on  founda- 
tion ta^  returns  and  annual  reports  on  file 
at  the  Foundation  Center  Library  here.  It 
focused  on  fiscal  1983  because  that  is  the 
latest  year  for  which  most  tax  returns  are 
available. 

The  survey  identified  $2.8  million  in 
grants  to  abortion  providers— chiefly 
Planned  Parenthood  affiliates  that  operate 
abortion  clinics.  Rep.  Robert  Doman  (R- 
Calif.)  Is  trying  to  end  such  grants  through 
a  bill  called  the  Tax  Exemption  Equity  Act 
of  1985.  The  Doman  bill,  H.R.  2897,  would 
deny  t»x  exemption  to  groups  that  "directly 
or  indirectly  perform  or  finance  abortions." 
It  may  be  offered  as  a  floor  amendment  or 
"rider"  to  tax  reform  legislation. 

In  an  Oct.  31  interview.  Planned  Parent- 
hood lobbyist  William  Hamilton  described 
the  Daman  bill  as  "patently  unconstitution- 
al" and  "a  nonsense  act  by  a  nonsense 
member  of  Congress." 

Hamilton  said,  "You  can't  deny  tax- 
exempt  status  to  an  organization  on  the 
basis  of  their  performance  of  a  legal  medical 
service." 

Doman  told  the  Register  Nov.  5  that 
Hamilton  was  mistaken  and  that  "Congress 
can  deny  tax-exempt  status  to  any  group 
they  want."  He  said  that  Planned  Parent- 
hood is  "into  the  abortion  business  up  to 
their  eyebrows"  and  that  "the  time  is  up  for 
them."  Doman  called  his  bill  "a  very 
common-sense  amendment"  and  said  he  was 
not  bothered  by  Hamilton's  attack. 

The  Ford  Foundation,  the  largest  donor 
to  population  groups,  gave  $8.3  million  in 
fiscal  1983.  As  in  the  past.  Ford  supported 
the  Papulation  Council  and  other  groups  in- 
volved in  population  control  abroad.  It  was 
also  one  of  14  foundations  funding  Catho- 
lics for  a  Free  Choice  (see  chart,  this  page). 
Ford  Foundation  President  FYanklin 
Thomas,  in  his  report  for  fiscal  1984,  de- 
clared that  contraceptives  and  family  plan- 
ning programs  cannot  by  themselves 
"reduce  excessive  rates  of  population 
growtli."  Choices  about  child-bearing,  he 
said,  would  be  "profoundly  influenced"  by 
"a  woman's  education  and  parental  expecta- 
tions of  their  children's  life  chances." 

Thomas  indicated  that  Ford  was  support- 
ing various  women's  programs  because  "im- 
proving women's  education  and  broadening 
their  options  for  economic  activity  and  secu- 
rity ate  universally  regarded  as  powerful  in- 
fluences in  bringing  about  long-term  reduc- 
tions tn  fertility." 

Ford's  Child  Survival/Fair  Start  for  Chil- 
dren program  (involving  prenatal  and  post- 
natal care)  "is  based  on  the  assumption  that 
as  more  children  survive,  and  as  their 
growth  and  development  needs  are  recog- 
nized, parents  will  want  fewer  children  so 
that  they  can  provide  them  with  better  nu- 
trition and  education."  he  said. 

The  Register  survey  counted  the  Child 
Survi»al/Fair  Start  program  in  the  $3.3  mil- 
lion category  of  "pregnancy/parenting  sup- 
port." Projects  in  this  category  often  includ- 


ed contraception— and  sometimes  abortion 
referrals— but  primarily  helped  young  par- 
ents throu^  pregnancy  and  early  parent- 
ing. Some  tried  to  keep  young  mothers  in 
high  school  so  they  would  not  "dead  end"  in 
welfare  programs.  Others  concentrated  on 
prenatal  caM,  obstetrical  aid  and  instruction 
in  child  care. 

Some  foundations  supporting  this  work 
also  financed  pro-abortion  groups  such  as 
Planned  Parenthood. 

Several  foundations  showed  a  special  in- 
terest in  pno-abortion  groups  claiming  reli- 
gious connections.  The  Missouri-based 
Sunnen  Foundation  dominated  this  field, 
with  grants  of  $70,000  to  Catholics  for  a 
Free  Choice  (CFFC)  and  $115,000  to  the  Re- 
ligious Cotilition  for  Abortion  Rights 
(RCAR).  Most  of  its  RCAR  money  was 
channeled  ttirough  the  largest  Presbyterian 
denomination,  according  to  a  1984  interview 
with  Presbyterian  spokesman  Allen  Krtmtz. 
Sunnen  also  gave  $25,000  to  the  National 
Council  of  Jewish  Women  (NCJW).  Either 
that  or  an  earlier  grant  helped  finance  a 
prochoice  program  guide  for  NCJW.  Speak- 
ing of  the  Jewish  community,  the  guide  ad- 
vised: "Emphasis  on  First  Amendment 
rights,  attempts  to  limit  court  jurisdiction 
and  civil  liberties  are  more  persuasive  argu- 
ments than  women's  rights  or  even  teen-age 
pregnancy." 

NCJW  staff  member  Holly  Sloan  Smith 
told  the  Register  last  month  that  her 
group's  work  in  family  planning  and  abor- 
tion is  no  longer  financed  by  foundations, 
but  rather  by  the  NCJW  membership.  She 
said  that  NCJW  members  tend  to  identify 
with  the  Reform  tradition  of  Judaism,  but 
that  the  group  is  not  an  official  religious  or- 
ganization. 

One  of  the  last  foundation-financed 
NCJW  projects  was  a  publication  on  teen 
sexuality,  family  planning  and  similar 
topics.  Published  earlier  this  year,  it  ac- 
knowledged "the  generous  contribution  of 
the  Playboy  Foundation  which  helped  un- 
derwrite this  program  idea  guide." 

Foundation  support  for  Catholics  for  a 
Free  Choioe  has  not  diminished,  according 
to  Frances  Kissling,  CFFC  director,  but  she 
said  the  CFFC  prominence  in  the  "Vatican 
24"  controversy  has  not  increased  the 
group's  foundation  support,  either.  "It's  had 
almost  no  effect  whatsoever"  on  foundation 
aid,  although  it  "has  certainly  helped  our 
public  visibBlity,"  Kissling  remarked. 

As  reported  earlier  in  the  Register  (May 
20,  1984.  amd  March  3,  1985),  foundations 
provide  nearly  all  CFFC  money.  The  1983 
CFFC  tax  return  showed  that  membership 
dues  accounted  for  only  2.5  percent  of  the 
group's  income. 

The  Register  survey  found  more  than 
$260,000  in  foundation  money  for  the  Reli- 
gious Coalition  for  Abortion  Rights 
(RCAR).  But  in  a  recent  fundraising  appeal, 
the  RCAR  director,  Fredrica  Hodges,  said, 
"It  is  much  harder  for  us  to  raise  the  money 
we  need  for  RCAR's  programs  than  it  is  for 
the  Moral  Majority  and  New  Right  groups 
to  finance  their  simplistic,  judgmental  cam- 
paigns which  ignore  the  real  needs  of  real 
people." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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FOUNDATION  FUNDING  FOR  PRO-ABORTION  GROUPS 

(1983) 


Foundatioii 


lo  CFFC      To  RCAR      lo  NOW 


Mary  Reynolds  Batax*  (Nortti  Catotma)  $20,000 

Bmg  Fund  (Califottia)  

Bing  Fund  Corp  (Nevada)      500 

Brush  (OtiB)                     ,_ ....„_  30,000 

Cabot  Family  Oui  Trust  (Massachusetts)  2,600 

Connies  Our  Trust  (New  Yorii)  100 
Educational  Foundatno  ol  America  (Con- 

nectol)         25,000 

ford  (New  York)  25  000 

(ieorge  Gund  (Oho)          __... 20  OOO 

Hutai  (New  Jersey)          .... „..  18,000 

J  Rodent*  MacArtliur  (illinos) 10,000 

New  York  Community  Trust  S  Community 

Funds  (New  York)  

Nortli  Sl«re  Umtatian  Umversaiist  Veatcli 

Program  (New  York)  '  5,000 

David  i  luQie  Packard  (California)  10,000 

Ptayboy  (Illinois)     10,000 

Sclierman  (New  Yorli) 

Sunnen  (Missoon)      70,000 

Total  246,100 


$300 
300 

«5000 

$10,000 
10000 

12.000     

70  000 

5,000 
15,000 
115,000 

3  000 
25,000 

262,600        48,000 


'  Teclinically  not  >  loundalnn    Sources    1983  la>   returns  and  annual 

retorts.  Source  Book  Profiles  1984  ipub  by  Foundation  Center i  figures  are 

based  on  eacti  loundatnns  fiscal  year  which  m  some  cases  did  not  coincide 
with  the  calendar  year 


FOUNDATION  GRANTS  TO  ABORTION  PROVIDERS.  FISCAL 
1983 


Abortion  Provider 


Grants 


Map  Foundations 


Planned  Parenthood  ol  Alabama 

Planned  Parenthood  Alameda/ 

San  Francisco  (Cahlorma) 


Planned  Parenthood/l*ork1 
Pofxilation  Los  Angeles 
(California) 


Rocky  Mountain  Planned 
Parenthood  (Colorado) 

Planned  Parenthood  Association 
ol  Maryland 


Reproductive  Health  Care  Center 
ol  South  Central  Midiigan  la 
Planned  Parenthood  affiliate) 

Planned  Parenthood  of 
Minnesota 

Redroductwe  Heallt'  Services. 

St  Louis,  Missouri 
Planned  Parenthood  of  Vermont 

(now  called  Planned 

Parenthood  of  Northern  New 

England) 


Planned  Parenthood  of 

Monmouth  Co  (New  Jersey) 
Planned  Parenthood  o(  New 

York  City  (New  York) 


Planned  Parenthood  ol  (ieater 
Oiartone  (North  Carolina) 

tli»betti  BUckwell  Health 

Center  tot  Women, 

Philadelphia  (Pennsylvania) 
Planned  Parenthood  Association 

ol  Southeastern  Pennsylvania 


Planned  Parenthood  Center  ot 
Pittsburgh  (Pennsylvania) 


$51,425    Sunnen  iMissouri) 
99  784    Complon  iNew  York!  Wallace 
Alejander  (^rbode.  Jessie 
Smilti  Noyes  (New  York), 
Rosenberg,  Levi  Strauss 

397,910    Ahmanson,  Bmg  Fund  Corp 

(Nevada)  James  Irvine  WM 
Keck,  Kennetti  T  &  Eileen  L 
Norris,  Phillips  (Minnesota) 
Times  Mirror,  Torrey  H  & 
Dorothy  »  Webb  Char  Trust 
27.875    Boettchet   Denver  Huber  (New 
Jersey) 

260,000    Morris  Goldseket  Foundation  ol 
Maryland,  New  York 
Community  Trust  &  Community 
Funds  (New  York)  Jessie 
Smith  Noyes  (New  Yorki 
Aaron  Straus  S  Lillie  Straus 
USF  &G 

179.916    Kalamazoo  Harold  &  Grace 
Upiohn 

104,825    Cargill  Dayton  Hudson  General 
Mills  Greyslone.  McKnight 
Pillsbury  Co 
70,000    Sunnen 

123  000    Brush  (Ohio),  Cleveland  H 

Dodge  (New  York)   General 
Service  (Coloiadoi,  Huber 
(New  Jersey),  Jessie  Smith 
Noyes  (New  York)  lurrell 
Fund  (New  Jersey) 

35,250    Huber  New  York  Comm  Trust  S 

Comm  funds  (New  York) 
876.750    Achelis,  \/incenl  Astor,  Bodman, 
Bristol-Myers  Fund,  Louis 
Calder.  Edna  McConnell  Clark 
Robert  Sferlint  Clark, 
Educational  Fdn  ol  America 
iConneclicul)   Charles 
Engelhard  (New  Jersey),  Ford 
Fdn  lor  the  Needs  ol  (Jthers, 
Huber  (New  Jersey),  JM.  W 
Alton  Jones  (Virginia),  IM 
l^plan,  Morgan  Guaranty  Trust 
Co  Cliai  Trust.  New  York 
Comm  Trust  &  Comm  Funds, 
Edward  John  Noble,  Jessie 
Smith  Noyes.  Scherman.  Urnon 
Pacific  Uris  Brothers, 
Weyerhaeuser  ( Minnesota  i 

47,770    Aetna  Life  i  Casualty 

(Connecticul).  Greater 
Charkitte.  I  Smith  Reynolds 

61.850    William  Penn.  Philadelphia 


97.400    Brush  (Ohio),  Samuel  S  fels 
Fund.  Independence,  Jessie 
Smith  Noyes  (New  York) 
Philadelphia 

60  400    Afcoa  Ernest  N  t.  Cynlhia  S 

Calhoun.  H  J  Hein;  Co    Hunt 
McCune 


EXTENSIONS  OF  REMARKS 

FOUNDATION  GRANTS  TO  ABORTION  PROVIDERS.  FISCAL 
1983— ContinuetJ 


Abortion  Provider 


Grants 


Maior  Foundations 


Ranned  Parenthood  ol  Houston 
&  Southeast  Teias 


201  300    Brown.  Clayton  Fund,  Hcuslon 
Endowment,  McAshan 
Education  i  Char  Trust 


Note  —Some  ol  the  grantees  listed  beta*  are  abortion  clinics  while  the 
others  operate  such  clinics  Many  of  Ihe  dinics  offer  contraception  and 
sterilization  as  well  as  abortion,  some  also  offer  prenatal  care  In  some  cases 
such  as  Minnesota  and  southeastern  Pennsylvania,  a  Planned  Parenthood 
atliliate  provides  abortion  at  only  one  ot  its  many  clinics  Unless  otherwise 
indicated  the  donor  foundation  is  m  the  same  state  as  its  grantee  Agencies 
receiving  less  than  $25,000  are  not  listed  here 

Sources  Foundation  tai  returns  and  annual  reports.  Planned  Parenthood 
congressional  testimony    1981     yellow  pages    clinc  advertising    teleplione 

interviews 

The  Tax  Exemption  Equity  Act 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  deny  status  as  a  tax-exempt  or- 
ganization, and  as  a  charitable  contribu- 
tion recipient,  for  organizations  which  di- 
rectly or  indirectly  perform  or  finance 
abortions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tax  Exemp- 
tion Equity  Act  of  1987". 
SEC.  2.  DEMAI.  OK  TAX  BENEFITS  FOK  OKCANIZA- 

TIONS  WHICH  PERFORM  OR  FINANCE 

ABORTIONS. 

(a)  Denial  of  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1954  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc. )  is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  inserting  after  suljsection  (1)  the 
following  new  subsection: 

"(m)  Denial  or  Exemption  For  Organiza- 
tions Which  Perform  or  Finance  Abor- 
tions.— 

■•(1)  In  general.— An  organization  shall 
not  be  treated  as  described  in  subsection  (a) 
if  such  organization  performs  or  finances 
abortions. 

■•(2)  Organizations  which  perform  or  fi- 
nance ABORTIONS.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  an  organization  performs  or  fi- 
nances abortions  if  such  organization,  di- 
rectly or  indirectly,  performs  or  finances 
any  medical  procedure  which  takes  the  life 
of  a  preborn  child. 

••(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  medical  procedure  required 
to  prevent  the  death  of  either  the  pregnant 
woman  or  her  preborn  child  so  long  as  every 
reasonable  effort  is  made  to  preserve  the 
life  of  each.^' 

(b)  Denial  of  Eligibility  For  Charitable 
Contribution.— 

(1)  Income  tax.— Subsection  (c)  of  section 
170  of  such  Code  (defining  charitable  contri- 
bution) is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  this 
section,  such  term  does  not  include  a  contri- 
bution or  gift  to  or  for  the  use  of  any  orga- 
nization which  performs  or  finances  abor- 
tions (within  the  meaning  of  section 
501(m)(2))." 

(2)  Estate  tax.— 

(A)  In  general.— Section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  is  amended  by  re- 
designating subsection  (f)  as  subsection  (g) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

••(f)  Denial  of  Deduction  For  Contribu- 
tions TO  Organizations  Which  Perform  or 
Finance  Abortions.— No  deduction  shall  be 
allowed  under  this  section  for  a  transfer  to 
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or  for  the  use  of  any  organization  which 
performs  or  finances  abortions  (within  the 
meaning  of  section  501(m)(2))." 

(B)  Technical  amendments.- 

'i)  Subparagraph  (E)  of  section  2106(a)(2) 
of  such  Code  (relating  to  taxable  estates  of 
nonresidents  not  citizens)  is  amended  by 
strilting  out  section  2055(e)"  and  Inserting 
in  lieu  thereof  '•subsections  (e)  and  (f)  of 
section  2055". 

<ii)  Clause  (ii)  of  section  2106(a)(2MF)  of 
such  Code  is  amended  by  striking  out  "sec- 
tion 2055(f)"  and  inserting  in  lieu  thereof 
•section  2055(g)". 

(3)  Gift  tax— Section  2522  of  such  Code 
(relating  to  charitable  and  similar  gifts)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

••(d)  Denial  of  Deduction  For  Contribu- 
tions to  Organizations  Which  Perform  or 
Finance  Abortions.— No  deduction  shall  be 
allowed  under  this  section  for  a  gift  to  or 
for  the  use  of  any  organization  which  per- 
forms or  finances  abortions  (within  the 
meaning  of  section  501(m)(2))." 

(c)  Effective  Dates.— 

( 1 )  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  medical  procedures 
performed  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Subsection  (a).— The  amendment 
made  by  subsection  'a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  transfers, 
after  the  date  of  the  enactment  of  this  Act. 


CARIBBEAN  BASIN  INITIATIVE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention  the  remarks  of  the 
Honorable  Errol  W.  Barrow,  Prime  Minister, 
Barbados,  West  Indies,  regarding  the  Caribbe- 
an Basin  Initiative. 

Caribbean    Basin    Initiative— Address    by 

THE  Rt.  Hon.  Errol  W.  Barrow,  Prime 

Minister  of  Barbados 

I  wish  to  thank  Mr.  David  Rockefeller  and 
the  Caribbean  Central  American  Action  for 
the  Invitation  to  attend  the  10th  Armual 
Miami  Conference  and  Exposition  on  the 
Caribbean  and  to  address  the  luncheon 
today. 

This  is  the  first  of  these  annual  confer- 
ences that  I  have  had  the  opportunity  to 
attend,  because  the  past  decade  in  which 
they  have  been  held  coincided  with  the  ten 
years  that  the  political  party  that  I  am  priv- 
ileged to  lead  spent  in  opposition  in  Barba- 
dos. I  emphasize  the  word  "coincided"  be- 
cause I  am  sure  that  there  was  no  connec- 
tion between  my  departure  from  office  in 
1976  and  the  institution  of  these  annual 
meetings. 

One  of  the  advantages  of  being  in  political 
opposition— and.  believe  me,  there  are  more 
than  you  may  imagine— is  that,  free  from 
the  daily  demands  of  government,  one  has 
more  time  to  look  critically  at  the  working 
of  our  economic  and  political  system.  In  the 
past  few  years  I  have  given  some  thought  to 
the  evolving  relationship  between  the  Carib- 
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bean  and  the  United  States  of  America  and 
I  miHt  oonfeH  that  there  arc  elements  that 
have  crept  Into  that  relatlonahip  that  frank- 
ly diatutl)  me.  I  way  thla.  without  aiwlogy,  as 
one  who  la  euiifliiced  that  doae  cooperation 
bctweeu  the  Caribbean  and  our  neighbours 
taa  the  Wertern  Hemiaphere  Is  both  neces- 
warj  and  dealrahle.  The  United  States  of 
America  la  not  the  least  among  these. 
Indeed  our  government  has  proclaimed  the 
expandon  o<  friendly  relations  with  the 
United  Btatoa  at  one  of  the  main  goals  of  its 
foreign  policy.  Tet.  as  I  say,  there  are  ele- 
ments in  the  recent  evolution  of  n.S.-Carib- 
bean  relations  that  I  find  disturbing. 

First  and  foremost,  it  seems  to  me  that 
UJB.-Cartbbean  cooperation  is  being  based— 
or  at  least  being  Justified— increasingly  on 
negative  rather  than  positive  consider- 
ationa.  I^et  me  explain  precisely  what  I  am 
referring  to. 

If  one  examines  many  of  the  arguments 
used  over  the  past  few  years,  both  by  Ameri- 
can and  Caribbean  persons,  to  persuade  the 
American  people  of  the  desirability  of  as- 
sisting with  the  economic  development  of 
the  Caribbean,  one  finds  that  essentially 
negative  thanes  have  tended  to  predomi- 
iMte. 

If  I  may  be  allowed  to  summarize  rather 
crudely,  the  case  for  cooperating  with  the 
Caribbean  is  put  something  like  this:  if  the 
Uhited  States  does  not  help  the  Caribbean: 
(1)  the  communists,  who  are  conveniently 
hiding  behind  every  palm  tree,  will  take 
over  and  surround  the  UJS.  with  a  ring  of 
hostile  Islands;  <2)  if  the  communists  don't 
succeed,  then  the  drug  traffickers  will  take 
over  and  use  the  islands  as  bases  to  flood 
the  United  States  with  dope;  and  (3)  in 
either  case,  the  entire  population  of  the  is- 
lands will  flee  to  the  United  States  legally 
or  illegally  and  take  away  Jobs  from  Ameri- 
can workers. 

This  may  be  a  caricature  but  it  is  not,  I 
suggest,  a  mlsr^resentatlon  of  the  kind  of 
negative  reasoning  that  is  frequently  used 
to  Justify  U.S.-Caribbean  cooperation. 

The  first  thing  that  strikes  one,  or  ought 
to  strike  one,  about  this  line  of  reasoning  is 
that  It  paints  a  terrifying,  degrading  and  to- 
tally false  picture  of  the  Caribbean.  For  it 
suggests  that  what  America  has  lurking  off- 
shore is  nothing  but  a  sea  of  troubles,  with 
waves  of  disasters  threatening  your  domes- 
tic tranquillity.  And  unless  one  throws  a 
whole  lot  of  money  and  possibly  guns  at  the 
situation,  it  might  blow  up  in  the  face  of  the 
United  States.  The  cynical  view  of  course  is 
that  in  the  context  of  American  domestic 
politics  such  rhetoric  is  needed  to  "sell"  the 
idea  of  helping  the  Caribbean  to  the  Ameri- 
can electorate.  The  problem  is  that  you 
might  end  up  believing  such  nonsense. 

It  is  dehumanising  and  false  to  view  the 
Caribbean  as  potential  American  problems. 
We  are  peoples  with  an  identity  and  a  cul- 
ture and  a  history— the  Parliament  of  Bar- 
bados will  be  350  years  old  in  1989.  We  don't 
need  lessons  in  democracy  from  anyone. 
However  severe  the  economic  difficulties 
facing  the  Caribbean  we  are  viable,  func- 
tioning societies  with  the  intellectual  and 
institutional  resources  to  imderstand  and 
grapple  with  our  problems.  Collectively  we 
have  the  resource  potential  necessary  for 
our  continued  development  and,  of  course, 
we  have  a  heritage  of  exquisite  natural 
beauty  entrusted  to  us.  The  Caribbean  is 
after  all  a  civilization. 

The  second  thing  that  strikes  one  about 
the  negative  Justification  for  American-Car- 
ibbean cooperation  Is  that  it  paints  a  less 
than  flattering  portrait  of  the  American 
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people.  Whatever  the  demands  of  political 
realism.  It  Is,  in  my  view,  demeaning  to  sug- 
gest that  Americans  can  be  motivated  to  co- 
operate with  their  Caribbean  nelghtwurs 
only  by  fear  for  their  own  security.  This  is 
certainly  not  true  of  the  many  American 
tourists  and  businessmen  I  meet  in  the  Car- 
ibbean. Indeed  the  negative  line  of  argu- 
ment seriously  short-sells  the  idealism,  gen- 
erosity and  sheer  good  sense  of  the  Ameri- 
can people. 

In  more  practical  terms,  such  negative 
considerations  will  tend  to  engender  crisis- 
oriented  and  "quick-fix"  attitudes  to  the 
region—attitudes  which  will  be  detrimental 
to  the  future  of  Caribbean-American  coop- 
eration. 

There  are  many  strong  ties  between  the 
American  and  Caribbean  i)eoples— ties  of 
history,  culture  and  shared  values.  It  Is 
these  positive  considerations  that  should  be 
emphasized  as  the  basis  of  our  mutually 
beneficial  cooperation. 

The  second  disturbing  element  that  I  have 
detected  in  the  evolution  of  Caribbean- 
American  relations  is  the  trend  towards  an 
excessive  reliance  by  the  Caribbean  on  the 
United  States.  The  patronage  mendicancy 
syndrome.  The  Caribbean  is  not  the  respon- 
sibility of  the  United  States,  and  it  is  totally 
unfair  and  unkind  to  Americans  to  ask  them 
to  shoulder  all  our  burdens.  However  poor 
we  may  be,  however  severe  the  economic 
difficulties  we  face,  it  must  be  clearly  under- 
stood tliat  the  well-being  and  security  of  our 
peoples  are  our  own  responsibility.  Let  us 
face  it.  with  all  the  money,  all  the  technolo- 
gy and  all  the  will  In  the  world,  the  United 
States  cannot  solve  the  problems  of  the  Car- 
ibbean. In  the  first  fifteen  years  that  my  po- 
litical party  managed  the  affairs  of  Barba- 
dos, we  received  no  aid  from  the  U.S.  of  A., 
financial  or  military,  neither  did  we  ask  for 
any.  The  United  States  can  contribute,  and 
can  contribute  enormously,  but  only  if  the 
peoples  of  the  Caribbean  are  themselves  de- 
terminod  In  a  spirit  of  self-reliance  to  grap- 
ple with  those  problems. 

The  utmost  priority  has  to  be  attached 
both  bfir  the  Caribbean  and  the  United 
States  to  the  movement  for  regional  coop- 
eration in  the  Caribbean.  For  self-reliance 
in  the  Situation  of  the  Caribbean  must  nec- 
essarily mean  collective  self-reliance. 

Thus  the  most  useful  role  that  the  United 
States  and  other  industrialized  states  can 
play  in  cooperating  with  the  Caribbean  is  by 
strongly  supporting  multilateralism  in  the 
region  and  by  channelling  as  much  of  their 
assistance  as  possible  through  the  appropri- 
ate regional  institutions.  This  approach 
offers  the  best  prospects  for  self-sustaining 
development  in  the  Caribbean. 

It  is  a  pity  that  the  original  multilateral 
approach  to  the  Caribbean  Basin  Initiative 
was  never  fully  realized  in  practice,  so  that 
the  CBI  Is  now  almost  exclusively  associated 
with  the  United  States.  But  I  believe  there 
is  still  hope  for  greater  coordination  of  all 
the  programmes  of  cooperation  undertaken 
by  various  industrialized  countries,  such  as 
Canada  and  the  European  Community  with 
the  Caribbean.  Those  same  countries  might 
also  use  their  influence  in  the  international 
financial  institutions  to  get  them  to  change 
their  policies  on  lending  to  very  small  island 
states.  Right  now,  because  of  an  inflexible 
application  of  the  per  capita  Income  crite- 
rion, access  of  the  English-speaking  Carib- 
bean countries  to  soft  loans  from  the  Inter- 
national Development  Association  is  being 
limited  and  several  of  them  are  being  told 
that  they  will  soon  not  be  eligible  for  any 
type  of  loans  from  the  World  Bank.  In  the 
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light  of  the  serious  economic  difficulties 
facing  the  Caribbean  today,  this  is  a  situa- 
tion that  is  nothing  short  of  shameful  and 
demoralising. 

I  am  con\4nced  that  the  encouragement 
and  support  of  multilateralism  In  the  Carib- 
bean, and  among  those  friendly  countries 
cooperating  With  the  Caribbean,  is  the  most 
productive  and  positive  path  to  follow. 

Let  me  sgy  something  about  the  CBI 
itself.  I  doubt  that  any  similar  initiative  has 
generated  silch  a  torrent  of  words.  Indeed 
the  CBI  is  a  victim  of  its  own  rhetoric  in 
that  It  has  created  expectations  beyond  any- 
thing that  It  could  realistically  be  expected 
to  fulfill.  When  one  examines  the  actual 
Caribbean  Basin  Economic  Recovery  Act  of 
1983  one  finds  a  very  modest  but  useful 
effort  at  helping  the  Caribbean  by  provid- 
ing restricted  preferential  access  for  Carib- 
bean exports  to  the  American  market.  And 
we  really  have  to  stop  judging  the  CBI  on 
what  it  ought  to  have  or  might  have  been. 
Political  realism  perhaps  also  dictates  that 
with  the  Gramm-Rudman-Hollings  balanced 
budget  ameadment,  the  current  American 
trade  deficit  and  the  tide  of  protectionism 
sweeping  the  United  States,  there  is  little 
prospect  of  getting  Congress  to  improve  the 
CBI.  Thus  if  the  CBI  is  producing  only  very 
modest  results,  it  is  not  because  it  is  a  fail- 
ure, but  because  it  is  a  very  modest  instru- 
ment. It  is  regrettable  that  the  media  in  the 
Caribbean  and  the  United  States  and  our 
own  mendicant  politicians  find  it  convenient 
to  forget  that  the  whole  concept  of  the  Car- 
ibbean Basin  as  an  object  of  economic  devel- 
opment originated  with  the  late  Dr.  Eric 
WUlUras  of  Trinidad  and  Tobago  when  he 
put  forward  his  Caribbean  Basin  Plan  in- 
volving one  billion  dollars  to  be  raised  total- 
ly from  our  own  resources.  Perhaps,  there- 
fore it  is  necessary  for  us  to  review  together 
the  CBI  Program  to  see  how  we  can  improve 
it. 

I  can  only  say  and  say  again  to  my  friends 
in  Congress:'  if  you  are  serious  about  want- 
ing to  help  the  Caribbean,  the  best  thing 
you  can  do  is  to  allow  all  of  our  exports  free 
and  ujirestricted  access  to  the  American 
market.  Not  as  a  matter  of  largesse  or  aid 
but  as  a  means  of  redressing  the  unfavoura- 
ble balance  «f  trade  which  enures  exclusive- 
ly to  the  benefit  of  the  U.S.A. 

One  area  that  offers  considerable  scope 
for  growth  in  the  Caribbean  is  the  service 
sector.  In  a  country  as  small  and  resource- 
poor  as  Barbados,  the  service  sector  Is  and 
will  possibly  become  even  more  so  a  vital 
component  Of  economic  survival.  Barbados 
has  therefore  developed  both  a  tourism 
sector  as  well  as  an  offshore  sector  designed 
to  attract  Only  legitimate  business  enter- 
prises, whether  bankers,  foreign  sales  corpo- 
rations or  captive  insurance  companies. 

Through  our  own  tax  treaty  and  tax  infor- 
mation exchange  with  the  United  States,  we 
cooperate  in  the  Investigation  of  tax  fraud 
and  related  Illegal  activities.  The  tax  treaty 
was  designed  to  strengthen  economic  coop- 
eration between  our  two  countries  and  any 
attempt  to  undermine  the  treaty  will  strike 
a  severe  blow  at  this  cooperation.  I  there- 
fore trust  IJiat  the  U.S.  Government  will 
honour  its  commitment  to  this  international 
instrument  ^d  not  take  any  action  to  alter 
the  lengthily  negotiated  provisions  of  the 
treaty,  for  any  action  to  alter  the  provisions 
of  the  treaty  would  be  a  set  back  to  invest- 
ment tax  cooperation  and  trade  not  only  be- 
tween Barbados  and  the  United  States,  but 
possibly  between  the  United  States  and 
other   Caribbean   countries    contemplating 
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the  signing  of  tax  and  information  agree- 
ments with  the  United  States. 

Upon  assuming  office  in  May  of  this  year, 
my  Government  commenced  upon  a  pro- 
gramme of  economic  restructuring  aimed  at 
revitalizing  the  economy  of  Barbados.  Our 
economic  policy  goals  were,  and  are,  the  re- 
duction of  high  levels  of  unemployment, 
overcoming  persistent  economic  stagnation: 
the  restoration  of  private  business  confi- 
dence and  performance;  the  curtailment  of 
substantial  losses  In  public  sector  commer- 
cial ventures  and  the  rebuilding  of  export 
competitiveness. 

The  achievement  of  these  goals  has  been 
tackled,  initially,  under  the  purview  of 
budgetary  measures  which  have  sought  to 
restore  incentives  to  individuals  to  work, 
save  8tnd  invest;  reduce  the  costs  of  business 
operation;  provide  incentives  to  encourage 
reinvestment  of  capital;  provide  for  business 
to  build  up  healthy  reserves,  place  resources 
behind  small  business  and  reduce  the  tax 
burden  on  private  Individuals  and  business. 
Most  salient  of  the  measures  was  the  reduc- 
tion in  the  maximum  rate  of  personal 
income  tax  from  60  to  50%;  with  all  persons 
earing  BDS$15,000  a  year  or  less,  being  ex- 
empted from  paying  income  tax.  In  addi- 
tion, the  maximum  rate  of  corporate  tax 
was  reduced  from  45  to  35%,  and  will  soon 
move  to  a  graduated  tax  ranging  from  15  to 
35%.  The  tourist  sector.  In  particular,  was 
relieved  of  an  onerous  tax  burden. 

We  took  these  actions  because  we  were 
convinced  that  the  personal  income  and  cor- 
porate tax  regimes  were  stifling  the  creativi- 
ty and  entrepreneurial  talents  of  our 
people,  and  also  because  of  our  firm  t>elief 
that  the  private  sector  has  a  big  role  to  play 
In  bringing  the  economy  back  on  track.  The 
rate  of  return  to  the  community  of  invest- 
ment by  the  private  sector  is  more  efficient- 
ly realised,  and  that  sector  subsumes  more 
importantly  the  individual  working  with  his 
own  hands. 

These  measures  will,  in  the  short  run.  gen- 
erate substantial  impact  u[>on  deposable 
income,  demand  for  goods  and  services  and 
the  growth  of  government  revenue  from  In- 
direct taxation.  Over  the  medium  term,  the 
growth  in  purchasing  power,  correctly  chan- 
nelled, will  lead  to  the  emergence  of  new 
businesses  and  expansion  of  those  already 
established,  thereby  creating  more  job  op- 
portunities. Over  the  long  run  as  businesses 
expand  and  new  ventures  develop,  addition- 
al rounds  of  revenues  and  employment  will 
be  generated. 

One  other  complementary  area  of  reform 
which  the  Government  is  pledged  to  under- 
take as  a  matter  of  urgency  in  order  to  re- 
store economic  health,  is  the  problem  of 
wasteful  expenditure  and  Inefficiency  in  the 
public  sector  generally,  and  particularly  In 
Government-owned  commercial  enterprises. 
Our  public  enterprises  policy  recognises 
that  Government  must  play  a  role  in  this 
provision  of  private  goods  and  services  for 
purchase  by  individuals,  and  therefore  Gov- 
ernment will  continue  to  invest,  appropri- 
ately, in  and  promote  the  production  and 
distribution  of  private  goods.  However,  we 
intend  to  put  an  end  to  the  practice  where- 
by publicly-owned  enterprises  producing 
non-strategic  goods  and  services  are  permit- 
ted to  operate  at  a  substantial  loss  with 
little  likelihood  of  ever  making  a  profit.  In 
the  extreme  case  where  complete  divest- 
ment is  the  appropriate  course,  such  action 
will  be  taken. 

Much  of  the  Infrastructural  and  institu- 
tional framework  for  business  activity  in 
Barbados  was  laid  down  during  the  years 
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1961  to  1976  when  I  had  the  privUege  of 
heading  the  Government  of  Barbados  for 
three  successive  terms.  Just  as  we  In  Barba- 
dos do  not  need  instructions  on  the  virtues 
of  democracy,  neither  do  we  need  instruc- 
tions on  the  virtues  of  free  enterprise.  The 
Government  is  committed  to  fostering  the 
most  healthy  and  positive  climate  for  pri- 
vate sector  investment,  both  domestic  and 
foreign,  in  Barbados.  We  recognise  that  the 
ability  to  produce  and  export  at  internation- 
ally competitive  prices  will  be  critical  to  our 
success,  and  we  welcome  the  foreign,  and  es- 
pecially the  American  investor,  as  one  who 
can  make  an  important  contribution  to  that 
objective. 

I  look  forward  to  close  and  friendly  coop- 
eration with  the  people  of  the  United  States 
during  my  tenure  in  office.  I  am  convinced 
that  such  cooperation  is  to  the  mutual  bene- 
fit of  both  the  Caribbean  and  American 
people.  But  I  feel  equally  strong  that  such 
cooperation  must  be  based  on  positive  and 
not  negative  considerations,  and  should  re- 
inforce the  self-reliance  and  independence 
of  the  Caribbean.  It  has  become  fashionable 
in  American  domestic  politics  to  invoke  the 
name  of  Franklin  D.  Roosevelt  in  order  to 
inspire  Americans  with  a  unity  of  purpose 
and  vision  and  faith  in  this  great  country.  I 
would  urge  that  in  the  field  of  foreign  rela- 
tions you  also  invoke  the  spirit  of  that  great 
American  statesman  in  dealing  with  your 
good  neighbours  in  the  Caribbean— "The 
only  thing  you  have  to  fear  is  fear  itself". 
Thank  you. 
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OF  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  durir^  the  past 
several  years,  a  number  of  studies  and  re- 
ports have  called  attention  to  the  problems  in 
American  education  and  the  challenges  facing 
our  public  school  systems  in  the  future.  All  of 
these  studies  have  reached  the  same  conclu- 
sion— In  order  to  Improve  and  enharx:e  our 
schools,  ensure  a  quality  American  education 
system,  and  bring  forth  the  full  potential  of 
this  Nation,  we  must  marshal  all  of  our  com- 
munity resources  and  involve  every  segment 
of  society. 

To  this  end,  I  am  pleased  to  introduce  today 
a  bill  to  encourage  and  facilitate  the  establish- 
ment of  alliances  between  local  educational 
agencies  and  the  private  and  nonprofit  sec- 
tors. This  measure,  the  Alliance  for  Education 
Act,  establishes  a  model  grant  program  to  de- 
velop cooperative  programs  linking  the  needs 
of  schools,  and  the  resources  of  the  private 
and  nonprofit  sectors  of  ttie  community  for  the 
betterment  of  elementary  and  secondary  edu- 
cation. It  represents  an  Important  step  in  ef- 
forts to  make  optimum  use  of  available  re- 
sources—human and  fir»ancial — to  address 
the  problems  facing  our  schools.  Simply  put, 
we  need  a  wide  constituency  in  long-rar>ge  ef- 
forts to  improve  the  quality  of  schools. 

Specifically,  this  legislation  provides  for 
grants  to  begin  building  alliances  between  the 
public  schools  and  the  private  and  nonprofit 
sectors.  Grants  will  be  made  to  apply  Vtye  full 
resources  of  the  private  and  nonprofit  sec- 
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tions  to  elementary  aixi  secondary  school 
needs  in  the  community,  to  erwourage  busi- 
ness to  work  with  educatkxially  disadvantaged 
as  well  as  gifted  students,  and  to  broaden  the 
career  awareness  of  secondary  school  stu- 
dents. Grants  may  also  be  made  for  develop- 
ing model  State  statutes  in  support  of  cooper- 
ative ties  ttetween  the  private  sector  and 
schools,  for  academic  internship  programs,  for 
tutorial  and  volunteer  work,  and  for  staff  train- 
ing. Federal  support  is  on  a  declining  scale, 
with  the  projects  to  be  setf-supporting  at  the 
end  of  the  grant  period.  Grant  criteria  and  pro- 
gram policy  will  be  made  by  a  presidentially 
appointed  board  composed  of  15  members 
from  specified  backgrounds,  including  the 
Secretaries  of  Education,  Commerce,  and 
Latxjr.  and  the  Chainnan  for  the  National  En- 
dowment for  the  Arts  and  the  Natkxial  Endow- 
ment for  the  Humanities.  The  Secretary  of 
Education  administers  ttie  program,  conducts 
an  annual  evaluation  of  grants  made  urxler 
the  act,  and  disseminates  information  in  order 
to  encourage  the  broadest  possible  use  of 
successful  strategies  and  methods. 

This  Nation  has  recognized  the  need  for 
substantial  reforms  in  public  education.  At  all 
levels,  Americans  are  reassessing  arxJ  re- 
evaluating the  education  system  and  cianwr- 
ing  for  new  and  innovative  reforms.  The  Na- 
tional Commission  on  Excellertce  in  Education 
reported  in  A  Nation  At  Risk  the  need  for  col- 
latxxatlon  between  individuals,  businesses, 
and  parent  and  civic  groups  to  strengttien 
education  programs.  Education  for  the  21st 
Century,  Issued  by  the  National  Science  Fourv 
dation.  High  School,  by  Ernest  Boyer  for  the 
Carnegie  Foundatkjn  for  the  Advancement  of 
Teaching,  and  Actk>n  for  Excellence  released 
by  the  Education  Commission  of  ttie  States  all 
discuss  the  critical  need  for  school  reform  and 
point  to  the  same  recommendation — busi- 
ness-school partnerships  are  a  strategic  com- 
ponent of  comprehensive  long-range  scIkx)! 
improvement  efforts  and  represent  or>e  of  the 
most  effective  means  of  erKOuraging  coop- 
eration between  schools  and  communities  in 
support  of  public  education. 

Every  person  in  this  Natkxi  wants,  needs, 
and  deserves  a  quality  education.  After  all, 
education  is  the  very  foundation  upon  «vhich 
we  build  a  future — the  future  of  an  individuat, 
and  more  importantly,  the  future  of  this  great 
Nation.  The  minds  of  our  citizens  are  our  most 
precious  national  resource  vital  to  this  court- 
try's  security,  its  ecorK>mk;  well-being,  ar>d  Its 
strength  and  positk>n  as  a  leader  of  tt>e  world. 
If  we  really  expect  our  people  to  take  advan- 
tage of  the  many  opportunities  this  Nation 
offers.  If  we  really  expect  our  people  to  be  full 
contrit)uting  memtters  of  society,  ttien  we 
must  be  prepared  to  cortcentrate  our  efforts 
on  improving  our  schools— an  effort  that  must 
involve  every  segment  of  Vhe  community.  We 
have  come  to  realize  tfiat  exceller>ce  in  edu- 
cation and  the  future  of  our  Nation  are  syrxxi- 
ymous — and  everyone's  responsibility. 

The  ttusiness  community  has  collat>orated 
with  the  New  York  City  public  schools  sir>ce 
1915,  wt>en  co-op  educatk>n  t)egan  in  ttiis 
country.  Last  year,  co-op  students  earrted 
over  $25  million  in  part-time  jot>s  with  over 
3,000  employers.  In  recent  years.  New  York 
City  has  developed  various  scfx>ol-business 
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partnership  models.  The  partners  for  the  Ad- 
vancement of  Electrontcs  Program  at  George 
Westinghouse  Vocational-Technical  High 
Scfwd,  developed  with  Youthwork.  Inc.,  and 
assisted  by  the  New  York  City  Private  Industry 
Counci,  brought  \ocai  business  people  In  the 
electrical  oloctronics  industry  together  with 
teachers  in  one  sctxx>l  to  refine  the  cunicu- 
kjm,  upgrade  equipment,  and  develop  work- 
study  programs  in  k)cal  small-  and  medium- 
sized  oompanies.  The  Murray  Bergtraum  High 
School  for  business  careers  was  planned  and 
developed  through  collaboratk>n  among  the 
lower  IManhattan  financial  community  and 
teams  of  educators  from  the  board  of  educa- 
tion. 

The  most  recent  devetopment,  the  "Join-a- 
School"  Program,  pairs  New  York  City  high 
schools  with  a  corporation  or  other  Institution, 
such  as  a  labor  union  or  a  foundatkin,  or  a 
group  of  small  neighborhood  businesses.  The 
program  was  created  to  stimulate  community- 
wide  interest  and  involvement  In  local  schools, 
and  to  restore  public  concern  and  support  for 
them.  Unquestionably,  one  of  the  most  suc- 
cessful examples  irrvolves  ttie  American  Can 
Co.  which  joined  Martin  Luther  King  High 
School.  Mr.  William  Woodside,  president  of 
the  American  Can  Co.,  made  the  graduation 
speech  at  Martin  Luttier  King  High  School  in 
1963.  The  folk>wing  year,  the  company's 
anrwal  stockholder's  meeting  was  held  at  the 
scfxx)!,  and  students  were  involved  in  all  as- 
pects of  tf)e  event,  from  writing  a  draft  of  the 
anrujal  corporate  report  to  providing  security 
for  ttie  event  Bums  Security  Co.,  trained  stu- 
dents, who  were  subsequently  eligible  for  jobs 
at  that  company;  American  Can  Co.  paid  for 
tfie  training.  Ttvs  partnership  has  served  to 
benefit  all  involved  by  facilitating  communica- 
tion and  urKJerstanding  between  education 
and  the  private  sector,  thereby  strengthening 
the  bonds  of  ttie  community  as  a  whole. 

It  is  in  ttie  dear  national  interest  for  the 
Federal  Government  to  fund  model  projects 
and  programs  ttiat  foster  a  better  understand- 
ing of  ttie  sctiool  system,  strengthen  and  im- 
prove school  programs  and  curricula,  and 
create  a  dimate  of  involvement  and  interac- 
tion between  ttie  communities  and  their 
schools.  Our  schools  remain  the  principal 
lever  for  the  creatkxi  and  development  of  the 
minds  of  our  citizens,  and  ultimately,  define 
ttie  course  of  this  Nation.  In  this  time  of  wide 
publicity  at>out  deterioratkin  In  ttte  schools, 
and  a  growing  demand  for  quality  Improve- 
ment in  the  schools,  such  partnerships  offer 
us  tfie  tools  t>y  which  to  forge  a  permanent 
80lutk)n— a  lasting  and  spirited  commitment  to 
improve  and  support  our  Nation's  public 
schools. 


PRESERVING  THE  ABANDONED 
MINED  LANDS  PROGRAM 


HON.  DICK  CHENEY 

or  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  CHENEY.  Mr.  Speaker,  I  have  today  in- 
troduced legislation  to  preserve  the  Aban- 
doned Mine  Lands  Reclamation  Program  by 
making  it  clear  that  program  expenditures  and 
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benelts  arc  not  to  be  taxed  by  the  Internal 
Revenue  Service. 

This  legislation  became  necessary  after  a 
recent  district  IRS  ruling  in  Ohio  which  has 
cast  a  pall  over  mine  reclamation  programs  of 
the  Federal  Government  and  the  several 
States. 

The  IRS  case  concerned  a  reclamation 
project  sponsored  by  the  State  of  Ohio  under 
its  Abandoned  Mine  Reclamation  Program. 
The  State  paid  part  of  the  cost  of  cleaning  up 
an  area  seriously  damaged  by  past  mining. 
The  district  office  of  the  IRS  subsequently 
ruled  that  the  entire  amount  of  the  State's 
payment  had  to  be  considered  as  gross 
income  by  the  taxpayer  participating  in  the 
project,  even  though  part  of  the  project  was 
located  on  a  neightxjr's  property,  and  even 
though  a  significant  portion  of  the  project's 
benefits  accrued  to  ttie  public  at  large,  rather 
than  the  taxpayer. 

Although  this  ruling  applied  only  to  a  par- 
ticular case  in  Ohio,  it  has  already  had  the 
effect  of  seriously  disrupting  reclamation  ef- 
forts throughout  the  country.  Citizens  involved 
In  reclamation  activities  are  reluctant  to  pro- 
ceed for  fear  of  the  tax  consequences  raised 
by  this  action. 

For  example,  the  program  manager  of  Wyo- 
ming's Abandoned  Mine  Reclamation  Program 
indicated  in  a  recent  letter  that— 

[T]he  current  undefined  nature  of  the 
problem  places  the  AML  Program  in  a  posi- 
tion where  It  cannot  accurately  inform  land- 
owners of  the  potential  tax  consequences 
when  they  consent  to  have  their  land  re- 
claimed or  the  hazards  on  their  property 
abated.  Unable  to  obtain  landowner  con- 
sent, some  $20  million  worth  of  construction 
work  shall  be  delayed  by  late  spring.  1987. 

Officials  at  the  U.S.  Department  of  the  Inte- 
rior who  administer  the  Federal  Abandoned 
Mine  Land  Reclamation  Program  have  ex- 
pressed a  similar  concern.  In  September 
1 985,  Assistant  Secretary  Steven  Griles  wrote 
a  letter  to  IRS  Commissioner  Lawrence  Gibbs 
seeking  the  withdrawal  of  the  Ohio  opinion  on 
the  grounds  that  it  contained  "both  factual 
and  legal  errors  *  *  *."  Mr.  Griles  noted,  "We 
are  particularly  concerned  about  the  possibility 
that  this  opinion  may  be  considered  for  appli- 
cation on  a  national  basis. " 

Mr.  Speaker,  it  would  be  a  shame  if  the 
considerable  worthwhile  activity  going  on 
throughout  the  country  to  heal  the  scars  and 
clean  up  the  messes  caused  by  past  mining 
were  to  be  hindered  because  of  this  obscure 
action  by  the  IRS. 

To  keep  that  from  happening,  the  legislation 
I  have  introduced  would  change  current  law  to 
specify  that  gross  income  does  not  include 
payments  or  economic  benefits  resulting  from 
payments  under  the  Federal  Abandoned  Mine 
Reclamation  Program  enacted  by  Congress  in 
1977. 

For  the  benefit  of  those  who  are  not  familiar 
with  the  problems  caused  by  the  Ohio  ruling, 
following  is  the  test  of  the  Interior  Depart- 
ment's letter  to  IRS.  It  makes  clear  the  need 
for  legislation. 

I  invite  my  colleagues  from  States  with  Mine 
Reclamation  Programs  to  join  in  cosponsoring 
this  bill,  Mr.  Speaker. 


January  22,  1987 


U.S.  Department  of  the  Interior, 

OrFICE  OF  THE  SECRETARY. 

Wa^ington,  DC,  September  25,  1986. 

Hon.  LAWtENCE  B.  GiBBS, 

Commissioner,  Internal  Revenue  Service. 
Washington,  DC. 

Dear  Commissioner:  We  are  enclosing  a 
District  iBtemal  Revenue  Service  Opinion 
concerninj  the  tax  consequences  for  an 
Ohio  fandly  that  participated  in  a  State 
sponsored  mine  land  reclamation  program. 
We  believt  the  opinion  includes  both  factu- 
al and  lefflil  errors  and  respectfully  request 
that  the  Opinion  be  withdrawn.  We  are  par- 
ticularly concerned  about  the  possibility 
that  this  ©pinion  may  be  considered  for  ap- 
plication on  a  national  basis. 

The  case  in  question  concerns  two  cost- 
sharing  grants  from  the  State  of  Ohio 
under  its  Abandoned  Mine  Land  Cost-Share 
Program.  Ohio  revised  Code  1513.28.  This 
program  funded  solely  from  State  revenues 
provided  grants  to  landowners  to  reclaim 
lands  that  have  been  adversely  affected  by 
past  mining  practices.  These  mining  activi- 
ties have  Imposed  social  and  environmental 
costs  in  the  form  of  unusable  unreclaimed 
lands,  water  pollution,  erosion,  loss  of  fish 
and  wildlife  resources  and  a  decline  in  the 
natural  environment.  In  many  Instances, 
the  condition  of  these  lands  creates  serious 
health  and  safety  threats  to  the  general 
public  through  uncontrolled  refuse  and  un- 
derground fires,  unstable  spoil  and  waste 
piles  and  unsafe  impoundments.  Indeed,  the 
lands  are  truly  "abandoned"  in  the  sense 
that  neither  current  nor  prior  landowners 
have  a  lefal  responsibility  to  reclaim  them. 

The  Ohio  reclamation  program,  much  like 
other  recjamation  programs,  seeks  to  cor- 
rect this  past  legacy  by  providing  landown- 
ers funds  necessary  to  restore  the  land  to  its 
original  productivity.  It  is  the  general  public 
that  gaina  from  this  program  and  not  specif- 
ic individuals. 

The  case  in  point  involved  the  restoration 
of  132  acres  of  strip-mined  land  owned  by 
the  taxpaftfer  and  68  acres  owned  by  a  neigh- 
bor. There  was  no  agreement  between  the 
taxpayer  and  this  adjoining  landowner  for 
reimbursement,  and  the  State  required  the 
reclamation  of  the  entire  200  acres  in  order 
for  the  taxpayer  to  participate.  Pre-apprais- 
als  of  th«  taxpayer's  land  placed  the  value 
of  approjimately  $15,200  or  at  about  $100 
an  acre.  The  land  in  question  contained  old 
refuse  piles  and  sediment  filled  streams  that 
caused  the  flooding  of  nearby  agricultural 
lands  which  were  not  owned  or  controlled 
by  the  taxpayer.  To  correct  this  continuing 
threat  to  the  public  at  large  and  to  prevent 
further  economic  decline  of  local  agricultur- 
al production,  the  State  provided  the  tax- 
payer $930,000  In  two  grants  to  remove  the 
sediment  from  the  streams  and  reclaim  the 
old  gob  piles.  The  post-appraisal  of  the  200 
acres  placed  Its  new  market  value  at  $35,000 
with  its  Highest  and  best  use  still  being  wild- 
life habitat  or  pasture  land.  The  benefits  de- 
rived from  this  project  clearly  accrued  to 
the  community  at  large  and  not  to  the  tax- 
payer. 

The  local  Internal  Revenue  opinion 
found,  bised  on  these  facts,  that  the  total 
cost-share  payments  ($930,000)  for  the  rec- 
lamation of  the  taxpayers'  132  acres  and  the 
68  acres  of  his  neighbor  were  Includable  In 
the  gross  Income  of  the  taxpayer  In  the 
years  received.  In  our  opinion,  this  Is  an 
absurd  result,  one  that  would  have  dire  con- 
sequencee  for  many  Govenunent  sponsored 
reclamation  programs. 

Our  specific  concerns  with  the  District 
Opinion  fire: 
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1.  The  opinion  incorrectly  links  the  Slate 
reclamation  program  with  the  reclamation 
programs  administered  by  the  Department 
of  the  Interior's  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  The  Ohio 
cost-share  program  Is  not  administered 
under  the  auspices  of  Section  401  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Pub.  L.  95-87.  30  U.S.C.  1201  et 
seq.  Indeed,  the  Department  has  no  control, 
financial  or  administrative,  over  this  pro- 
gram. By  making  this  linkage,  however,  the 
opinion  totally  jeopardizes  the  Depart- 
ment's own  three  billion  dollar  reclamation 
effort  Involving  thousands  of  acres  of  pri- 
vately held  land. 

2.  The  opinion  disallows  the  tax  exclusion 
provided  In  Section  126(a)(10)  of  the  Inter- 
nal Revenue  Code.  This  section  of  the  code 
provides  that  "gross  income  does  not  In- 
clude the  excludable  portion  of  payments 
received  under  any  program  of  a  State  .  .  . 
under  which  payments  are  made  to  individ- 
uals primarily  for  the  purpose  of  conserving 
soil,  protecting  or  restoring  the  environ- 
ment. Improving  forests,  or  providing  a 
habitat  for  wildlife."  The  opinion  does  not 
dispute  the  purtKtse  of  the  Ohio  program  or 
the  nature  of  the  reclamation  grants. 
Rather,  the  opinion  finds  that  because  the 
State  of  Ohio  failed  to  file  certain  docu- 
ments with  the  Department  of  Agriculture 
concerning  the  reclamation  purpose  of  the 
program,  all  landowners  who  participate 
will  be  unable  to  claim  the  exclusion.  Such 
filings,  however,  are  totally  outside  the  abil- 
ity or  influence  of  the  Ohio  citizens. 

3.  The  opinion  finds  that  the  taxpayers 
must  Include  the  total  cost  of  the  reclama- 
tion. $930,000  In  their  gross  income  despite 
the  fact  that  the  reclamation  was  carried 
out  to  correct  proven  dangers  to  the  public 
at  large  and  not  to  benefit  the  landowner  di- 
rectly. The  Internal  Revenue  Service  has 
held  in  other  areas,  however,  that  disburse- 
ment from  a  general  welfare  fund  made  in 
the  interest  and  improvement  of  the  general 
welfare  and  not  includable  in  a  recipient's 
gross  income.  (See  Rev.  Ruling  No.  63-136 
concerning  payments  under  the  Manpower 
Development  and  Training  Act;  Rev.  Ruling 
No.  68-38.  involving  payments  under  Title 
II-A  of  the  Economic  Opportunity  Act  of 
1964:  Rev.  Rule  No.  72-340.  concerning 
monies  paid  by  city  to  unemployed  proba- 
tioners; Rev.  Ruling  No.  74-205.  holding  the 
replacement  housing  payments  received  by 
individuals  under  the  Housing  and  Urban 
Development  Act  of  1968  and  the  Uniform 
Relocation  and  Assistance  and  Real  Proper- 
ty Acquisition  Policies  Act  of  1970,  are  not 
includable  in  a  recipient's  gross  income: 
Rev.  Ruling  No.  75-271.  holding  that  mort- 
gage assistance  payments  that  are  interest 
subsidies  paid  under  S.  235  of  the  National 
Housing  Act  are  In  the  nature  of  general 
welfare  and  not  includable  in  gross  income: 
Rev.  Ruling  No.  76-144.  holding  that  Gov- 
ernment assistance  under  the  Disaster 
Relief  Act  of  1974  to  help  affected  people 
are  In  the  Interest  of  the  general  public: 
Rev.  Ruling  76-395.  concerning  home  reha- 
bilitation grants  under  the  Community  De- 
velopment Program  and  Rev.  Ruling  7777. 
concerning  nonreimbursable  grants  under 
the  Indian  Financing  Act  of  1974.) 

We  believe  all  of  these  rulings  as  cited,  es- 
tablish a  firm  basis  for  finding  that  pro- 
grams such  as  those  of  the  Ohio  reclama- 
tion program  are  fully  exempt  from  taxes 
under  varying  Interpretations  of  the  Tax 
Code. 

4.  The  opinion  cites  several  revenue  rul- 
ings concerning  Government  cost-share  pay- 
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ments  as  precedent  for  holding  the  present 
payments  includable  in  a  recipient's  gross 
income.  These  holdings,  however,  are  clear- 
ly distinguishable  as  programs  designed  to 
Increase  the  profitability  and  productivity 
of  the  lands  Involved.  In  the  present  situa- 
tion, the  grants  are  made  not  to  increase 
the  profitability  of  a  specific  landowner  but 
to  correct  an  existing  environmental  danger 
that  threatens  the  community-at-large. 
Indeed,  a  simple  review  of  the  financial  data 
supports  this  conclusion. 

The  streams  on  the  taxpayers  lands  have 
been  filled  with  coal  sediment  from  nearby 
gob  piles  and  periodically  flood  adjacent  ag- 
ricultural lands.  The  cost  of  removing  the 
sediment  and  reclaiming  the  land  was  ap- 
proximately $930,000.  The  highest  and  best 
use  of  the  taxpayers  land  was  not  altered, 
however,  and  the  taxpayer  only  realized  a 
value  increment  of  some  $13,000.  Neverthe- 
less the  opinion  would  still  hold  the  taxpay- 
er accountable  for  the  total  $930,000. 

5.  The  opinion  states  that  the  cost-share 
payments  used  to  reclaim  the  adjoining  68 
acres  are  also  Includable  in  the  taxpayer's 
gross  income.  We  cannot  understand  this  as- 
sumption particularly  In  light  of  the  fact 
that  It  Is  wholly  unsupported  by  citation  or 
tax  code  reference.  The  taxpayer  clearly 
has  received  only  marginal  economic  benefit 
from  performing  the  reclamation  and  un- 
dertook to  reclaim  the  additional  68  acres 
only  because  he  believed  that  It  would  t)e 
considered  a  business  venture  for  which  all 
associated  costs  would  be  deductible.  F\ir- 
ther.  we  believe  that  under  current  tax  laws 
any  marginal  economic  benefit  derived 
should  under  no  circumstances  be  taxed  as 
gross  income. 

For  the  reasons  stated.  I  urge  you  to  with- 
draw this  opinion  until  its  errors  can  be  cor- 
rected and  a  more  thorough  review  of  its 
holdings  conducted.  Although  the  Ohio  pro- 
gram does  not  involve  the  Department  di- 
rectly, this  opinion  if  allowed  to  stand  could 
have  far-reaching  consequences  on  our  pro- 
grams. 

We  are  ready  to  meet  with  you  at  your 
convenience  to  discuss  these  matters  in 
more  detail. 

Sincerely  yours. 

J.  Steven  Griles. 
Assistant  Secretary, 
Lands  and  Minerals  Management. 


CIVIL  RIGHTS  ACT 
AMENDMENTS  OF  1987 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  WEISS.  Mr.  Speaker,  today  I  have  the 
privilege  of  reintroducing  legislation  to  prohibit 
discrimination  on  the  basis  of  sexual  orienta- 
tion in  housing,  employment,  education,  ac- 
commodations, and  public  facilities. 

A  person's  sexual  orientation  should  not  t>e 
considered  as  legitimate  grounds  for  bias,  any 
more  than  skin  color  or  religious  expression. 
Moreover,  as  these  fundamental  rights  are  un- 
dermined whenever  an  Individual's  sexual  ori- 
entation is  used  as  the  basis  for  discrimina- 
tion, this  legislation  will  reinforce  the  constitu- 
tional guarantee  of  the  right  to  privacy. 

Homosexual  men  and  women  serve  in 
every  occupation  and  institution  in  our  Nation. 
They  are  doctors,  lawyers,  professors,  writers. 
Government    workers,    and    streetsweepers. 
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They  are  rich  and  poor,  black  and  white,  city 
dwellers,  and  rural  residents.  There  are  an  es- 
timated 20  million  homosexual  men  and 
women  in  the  United  States,  and  like  most 
Amencans,  they  obey  the  law  and  w<xk  hard. 

But  unlike  other  minority  groups,  homosex- 
uals do  not  have  legal  recourse  when  they  en- 
counter discrimination.  A  man  or  woman  may 
meet  every  possible  criterion  for  h(jusing  <x 
employment  and  yet  if  he  or  she  is  a  homo- 
sexual, an  apartment  or  job  can  be  denied 
him  or  her  simply  on  the  basis  of  personal, 
pnvate  sexual  onentatlon. 

Organizations,  representing  a  cross-sectkMi 
of  America,  strongly  support  civil  rights  protec- 
tions for  gays.  These  include  the  American 
Psychiatric  Association,  the  Natranal  Counc:il 
of  Churches,  and  the  National  Oganizations 
for  Women  [NOW],  Lutheran  Church  in  Amer- 
ica, the  United  Church  of  Christ,  the  Union  of 
American  Hebrew  Ck>ngregatk>ns.  the  Episco- 
pal Church.  United  Presbyterian  Church,  tfie 
American  Federation  of  State,  County  and 
Municipal  Employees  [AFSCME],  the  Service 
Employees  International  Union  [SEIU],  the 
International  Ladles  Garment  Wori^ers  Unkjn 
[ILGWU],  the  AFL-CIO,  and  the  U.S.  Confer- 
ence of  Mayors. 

I  believe  that  the  majority  of  Americans 
oppose  this  form  of  bias  just  as  they  reject 
discrimination  directed  against  racial  and  reli- 
gious minorities.  There  Is  no  less  compelling  a 
need  to  protect  the  ability  of  homosexuals  to 
enjoy  basic  opportunities.  Like  all  Americans, 
they  deserve  the  full  and  equal  protection  of 
the  law. 

I  want  to  urge  my  colleagues  to  join  me  and 
the  original  cosponsors  of  this  legislation,  Mr. 
Waxman,  Mr.  Berman,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Fauntroy.  Mr.  Ackerman,  Mr. 
Frank,  Mr.  Schumer,  Mr.  Green,  Mr.  Stark, 
Mr.  Markey,  Mr.  Kastenmeier,  Mr.  Towns, 
Mr.  Ov»/ENS  of  New  Yort^,  Mr.  Clay,  Mr. 
Hoyer,  Mrs.  Boxer,  Mr.  Studds,  Mrs. 
SCHROEDER,  Mr.  FAZIO,  Mr.  Stokes,  Mr. 
Leland,  Mr.  Sabo,  Mr.  AuCoin.  Mr.  Conyers, 
Mr.  Foglietta,  Mr.  Dymally,  Mrs.  Collins, 
Mr.  Bates,  Mr.  Morrison  of  Connecticut,  Mr. 
Atkins,  Mr.  Levine,  Mr.  Torricelli,  Mr. 
Matsui,  Mr.  Moody,  Mr.  Martinez,  Mr. 
McKinney,  Mr.  Dixon,  Mr.  Kostmayer,  Mr. 
Hawkins,  Mr.  Roybal,  Mr.  Crocket,  Mr. 
Rangel,  Mr.  Hayes  of  Illinois,  Mr.  Udall,  Mr. 
Delluws,  Mr.  Brown  of  California,  Mr. 
Garcia,  Mr.  Miller  of  California,  and  Mrs. 
Morella  in  supporting  this  effort  to  insure 
equal  nghts  under  the  law. 

A  copy  of  the  legislation  follows: 

A  bill  to  prohibit  discrimination  on  the  basis 
of  affectlonal  or  sexual  orientation,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Rights 
Amendments  Act  of  1987." 

PUBLIC  ACCOMMODATIONS 

Sec.  2.  (a)  Section  201(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000a(a))  is 
amended  by  inserting  after  "religion."  the 
following:  "affectlonal  or  sexual  orienta- 
tion.". 

(b)  Section  202  of  such  Act  (42  U.S.C. 
200a- 1)  is  amended  by  inserting  after  "re- 
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lldon."  the  foUowtaic:  "affection^]  or  sexual 
orloiUUon.". 

ruBLicrAcnjTm 
Sac.  3.  SacUon  SOl(a)  of  the  CivU  Rights 
Act  of  1964  (43  nJ3.C.  3000b(a)  is  amended 
by  taMer^ng  after  "religion."  the  foUowing: 
"aflectional  or  sexual  orientation.". 

rWBKMALLY  AaaURD  OPPOKIUHl'I  IBS 

Sk.  4.  Section  Ml  of  the  Ovil  Rights  Act 
Of  19M  (43  VJ&.C.  3000d)  is  amended  by  in- 
antinc  after  "(»lor."  the  followinr  "affec- 
tlonal  or  aexual  orientation,". 

HfUal.  BMPbOTMXIR  OPPORTUHTTIES 

Sk.  S.  (a)  Sections  703(a).  703(b),  703(c). 
703«l>.  703(e).  703(J).  704(b).  706(g).  and 
717(a)  of  the  avil  RighU  Act  of  1964  (42 
V&C.  aOOOe-2.  aOOOe-3.  2000e-5.  2000e-16) 
are  amended  by  inserting  after  "sex."  each 
place  it  appears  the  followinr  "affection&l 
or  sexual  orientation.". 

(b)  SecUon  717(c)  of  such  Act  (42  U.S.C. 
aOOOe-16)  is  amended  by  inserting  ",  affec- 
tlooal  or  sexual  orientation,"  after  "sex". 

(cXl)  Section  703<h>  of  such  Act  (42 
UB-C.  2000e-3)  is  amended  by  inserting 
after  "sex"  the  first  place  it  appears  the  fol- 
lowinr- "affectional  or  sexual  orientation,". 

(3)  Such  section  703(h)  Is  further  amend- 
ed by  inserting  ",  affectional  or  sexual  ori- 
entatfcm."  after  "sex"  the  second  place  It 
appears. 

nrmvBrnoR  amb  mocxsuRE 

Sic  6.  Section  902  of  the  avil  Rights  Act 
of  1964  (42  U,S.C.  2000h-2)  is  amended  by 
inaoting  after  "sex"  the  foUowing:  ",  affec- 
tional or  sexual  orientation,". 

HOUSIMG  SALX.  RKNTAL.  riNAIfCING,  AHD 
nOKKRA<a  SKRVICXS 

Sic.  7.  (a)  Section  804  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for 
other  piuposes"  (42  U.S.C.  3604),  is  amend- 
ed by  inserting  after  "religion,"  each  place 
it  appears  the  following:  "affectional  or 
sexual  orientation.". 

(b)  SecUon  805  of  such  Act  (42  U.S.C. 

3605)  is  amended  by  inserting  after  "reli- 
gion," the  following:  "affectional  or  sexual 
orientation.". 

(c)  Section  806  of  such  Act  (42  U.S.C. 

3606)  is  amended  by  inserting  after  "reli- 
gion." the  following:  "affectional  or  sexual 
orientation.". 

PKSVXimOIl  OP  INTIIIIDATION 

Sec.  8.  Section  901  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses: (42  U.S.C.  3631),  is  amended  by  in- 
serting after  "religion."  each  place  it  ap- 
pears the  following:  "affectional  or  sexual 
orientation,". 

DEnmnoN 

Sbc.  9.  As  used  in  the  amendments  made 
by  this  Act.  the  term  "affectional  or  sexual 
orientation"  means  male  or  female  homo- 
sexuality, heterosexuality,  and  bisexuality 
by  orientation  or  practice,  by  and  between 
consenting  adults. 

RULE  or  INTERPIIETATION 

Sic.  10.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require— 

(1)  the  determination  that  discrimination 
exists  to  be  based  on  any  statistical  differ- 
ences in  the  incidence  of  persons  of  a  par- 
ticular affectional  or  sexual  orientation  in 
the  general  population  as  opposed  to  in  the 
activity  wherein  such  discrimination  is  al- 
leged; or 

(2)  the  fashioning  of  any  remedy  requir- 
ing any  sort  of  quota  for  the  activity  where- 
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in  such  discrimination  is  alleged  for  persons 
of  ano'  particular  affectional  or  sexual  orien- 
tation. 

RIGHT  OP  PRIVACY  PROTECTED 

Sec.  11.  Nothing  In  this  Act  or  any  amend- 
ment made  by  this  Act  shall  be  construed  to 
require  any  person  to  disclose  a  personal 
sexual  orientation. 


INVESTMENT  IN  EDUCATION 
AMD  RESEARCH:  A  STRATEGY 
FOR  THE  FUTURE 


HON.  MICHAEL  A.  ANDREWS 

I  or  TEXAS 

I*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  ANDREWS.  Mr.  Speaker,  as  we  are  all 
painfully  aware,  Texas  Is  in  severe  e<x>nomic 
trouble.  However,  with  hard  work  I  believe  we 
can  pull  ourselves  out  of  this  downturn  and 
assure  lor)g-term  economic  health  for  our 
Stata  The  key  to  future  prosperity  lies  in  new 
technology-driven  developments,  such  as 
space  commerce,  and  I  believe  Texas  is 
uniquely  suited  to  take  advantage  of  such 
pr(}gress. 

Economic  diversificatkjn  through  the  use  of 
space-derived  and  other  high-tech  research 
can  offer  us  numerous  tsenefits.  From  new 
jobs  to  a  rising  standard  of  living  and  a  better 
trained  work  force,  technology-intensive  indus- 
tries will  be  key  components  of  Texas'  recov- 
ery. With  preparation  and  effort,  Texas  could 
gain  thousands  of  new  jobs  in  private  space 
development  alone  in  the  coming  decades. 

However,  many  have  talked  of  attracting 
new  high-tech  firms  as  a  cure  all  for  what  alls 
our  State.  While  efforts  like  those  of  the 
HEDC  should  be  components  of  our  econom- 
k:  stnategy,  we  should  also  be  using  new  tech- 
nological developments  to  revitalize  our  exist- 
ing economic  base.  The  stunning  scientific  ad- 
vances we  hear  of  are  not  limited  to  micro- 
chips and  satellites  and  wonder  cjrugs.  The 
frontier  of  new  knowledge  is  advancing  in 
chemical  industries  along  the  Houston  Ship 
Channel  and  in  agriculture  as  well.  We  must 
help  our  basic  industries  make  the  transition 
to  higher  levels  of  technology  use  If  we  really 
want  to  snap  out  of  the  doldrums. 

Another  misconception  is  that  high  technol- 
ogy will  produce  huge  numbers  of  jobs.  Such 
industries  will  create  jobs,  but  not  in  the  same 
magnitude  as  our  more  familiar  manufacturing 
companies.  But  we  have  to  make  a  distinction 
there.  The  highly  technical  requirements  of 
these  new  jobs  will  help  create  a  more  highly 
skilled  and  educated  work  force  in  our  State— 
an  advantage  that  will  reap  benefits  for  years 
to  come. 

The  task  before  us  is  difficult  and  will  re- 
quire subtle  and  comprehensive  planning  by 
our  State's  political,  business,  and  academic 
leaders.  I  see  this  situation  as  an  opportunity 
for  Our  State  and  our  cities  to  take  the  lead. 
We  need  to  create  an  environment  conducive 
to  new  growth  industries  and  to  the  enhance- 
ment of  existing  ones — through  our  tax  struc- 
ture, educational  and  training  systems,  univer- 
sitias,  economic  development  programs,  and 
political  attitudes. 
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In  explofcng  this  opportunity  there  are  sev- 
eral approgches  we  nised  to  explore.  Let  me 
review  Vnetn  with  you. 

First,  In  space  development,  as  I  sakJ,  we 
are  extremely  well  placed  to  make  tfie  most  of 
this  existirig  opportunity.  In  particular,  Hous- 
tonians  and  many  other  Texans  correctly 
place  much  fK>pe  on  the  development  of  the 
spa(^  station  at  the  Johnson  Space  Center. 
We  have  (watched  the  coming  of  new  aero- 
space corgpanies  like  Grumman,  to  our  area 
with  pride  and  anticipatton.  fully  aware  of  the 
tremendoiB  benefits  to  be  gained  as  JSC  at- 
tracts ever  more  jobs  to  the  region. 

The  eventually  successful  battle  that  raged 
this  summer  over  the  future  of  the  station  pro- 
gram had  the  positive  effect  of  focussing  our 
community  on  tfie  importance  of  tfie  Federal 
space  program  to  our  economic  recovery.  The 
fact  is  that  Texas  is  in  a  unk^ue  position  to 
capitalize  upon  tfiese  space  markets  as  a  way 
of  strengthening  and  broadening  Vne  Texas 
ecorKHny. 

The  cortribution  JSC  makes  to  this  effort  is 
obvious.  What  was  most  important  about  the 
space  stalon  vk:tory,  In  addition  to  the  coop- 
eration it  fostered,  was  the  preservation  of  the 
manned  %stems  technology  that  has  been 
developed  over  the  past  25  years.  That  tech- 
nol(}gy  is  what  will  drive  the  development  of 
the  space  station — and  attract  new  jobs  and 
talent  to  our  area. 

Also  In  Houston  is  the  Texas  Medical 
Center,  a  tremendous  resource  for  biomedical 
and  pharmaceutical  research.  Moreover, 
Texas  possesses  a  number  of  worid-class  uni- 
versities Ike  the  University  of  Texas,  Texas 
A&M,  Rice,  and  the  University  of  Houston. 

Despite  these  inherent  resources  and  ad- 
vantages, Texans  will  have  to  make  a  con- 
certed effbrt  to  realize  the  benefits  of  high 
technology  growth.  What  we  have  lacked  is 
not  resources,  but  rather  a  concerted  plan  to 
utilize  them— a  strategy  to  pull  our  resources 
together.  Let  me  lay  out  for  you  the  specific 
ways  in  which  Texans  at  the  Federal,  State, 
and  local  level  can  make  this  happen. 

At  the  Federal  level,  Texans  need  to  sup- 
port a  comprehensive  approach  to  space  de- 
velopment. Let's  face  it:  the  Federal  Govern- 
ment created  our  Nation's  role  in  space,  and  it 
will  continue  to  provide  the  framework  for  pri- 
vate development  of  space  for  many  years  to 
come.  I  an  encouraged  by  the  excellent  co- 
operation that  Texans  in  Congress  have 
shown  in  the  space  station  fight.  It  bodes  well 
for  our  ability  to  work  together  in  the  future. 

I  think  our  first  concrete  task  is  replacing 
the  lost  shuttle  orbiter.  Without  a  four  orbiter 
fleet  our  role  in  space  will  be  serbusly  ham- 
pered for  decades.  This  administration,  work- 
ing with  the  Congress,  must  make  a  realistic 
decision  on  how  to  pay  for  a  replacement 
shuttle,  and  soon,  or  our  Nation's  space  pro- 
gram will  continue  to  drift.  By  making  the  fix 
and  getting  with  the  program,  we  can  ensure 
that  our  Nation  will  remain  competitive  in  the 
international  arena. 

Second,  We  need  to  insure  that  our  Federal 
space  policy  promotes  public-private  partner- 
ships in  using  space.  I  am  very  supportive  of 
the  NASA  Commercial  Centers.  The  University 
of  Houston's  successful  bid  to  t>ecome  just 
such  a  center  is  very  encouraging.  This  pro- 
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gram  draws  togetfier  universities  and  indus- 
tries with  Federal  support  to  pursue  research 
with  potential  commercial  applications. 

In  a  similar  vein,  Senator  Bentsen  and  I  in- 
troduced in  the  99th  Congress  the  National 
Space  Grant  College  Act,  a  bill  designed  to 
pronrote  further  alliances  between  our  univer- 
sities and  businesses  and  to  foster  the  growth 
of  space  science  expertise  in  our  institutions 
of  research  and  education.  I  Icxjk  forward  to 
pressing  this  legislation  again  in  the  100th 
Congress. 

Third,  we  must  not  overtook  the  role  Feder- 
al tax  policy  will  play  in  promoting  research.  I 
am  very  pleased  by  the  Tax  Reform  Act's  re- 
authorization and  improvement  of  the  reseach 
and  development  tax  credit  as  well  as  its  pro- 
vision of  equitable  treatment  for  products 
made  in  space.  I  Icxik  forward  to  pressing 
similar  concerns  in  my  new  role  on  the  House 
Ways  and  Means  Committee. 

A  fourth  goal  I  and  others  will  tie  pursuing 
this  year  is  the  attraction  of  more  Federal  re- 
search funds  to  Texas.  Our  State's  share  of 
this  money  has  been  less  than  equitable  for 
years.  Now  more  than  ever,  we  must  bring  our 
fair  portion  of  Federal  tax  dollars  back  to 
Texas.  Let  me  share  some  facts  with  you  that 
clarify  the  importance  of  this  effort: 

Texas  ranks  45th  among  the  States  in  com- 
posite scholastic  aptitude  test,  or  SAT  scores. 

The  level  of  research  and  development  ac- 
tivity in  Texas  is  about  one-half  of  the  national 
per  capita  average. 

While  Texas  is  the  third  most  populous 
State  in  the  Nation,  it  ranks  ninth,  behind  New 
Mexico,  in  Federal  research  and  development 
funds  expended  in  the  State. 

The  University  of  Texas  system  receives 
just  one-third  of  the  funds  now  going  to  the 
University  of  California  system. 

Of  the  100  top-funded  universities  in  total 
Federal  R&D  spending,  you  won't  find  a 
Texas  school  until  you  hit  UT- Austin  at  21st. 
Then  you  find  Texas  A&M  at  46th. 

In  fiscal  year  1983,  the  National  Science 
Foundation  alone  disbursed  $800  million  in  re- 
search funds.  Of  that  $800  million,  the  20  top- 
funded  universities  received  $366  million — 46 
percent  of  the  funds.  Of  those  20  schools, 
again,  none  were  in  Texas.  In  fact,  none  were 
in  the  South  or  Southwest. 

Overall,  Texas  receives  a  smaller  percent- 
age of  Federal  research  and  development  dol- 
lars tcxiay  than  it  did  10  years  ago. 

One  reason  for  this  imbalance  is  certainly 
the  lack  of  a  coordinated  effort  between  State 
officials  and  the  Texas  delegation  in  the  (Con- 
gress and  in  the  executive  branch.  But  an- 
other, equally  important  problem  Is  the  lack  of 
attention  given  to  our  State's  educational 
system. 

What  has  happened  in  Austin  in  the  last  few 
months — the  initial  improvements  in  education 
and  then  the  immediate  cuts  in  higher  educa- 
tion funding  once  the  budget  deficit  reached 
chsis  proportions — has  sent  all  the  wrong  sig- 
nals about  our  intentkins.  One  result  is  that  it 
has  t>ecome  increasingly  difficult  for  the  Texas 
Medical  Center  to  keep  the  top-notch  re- 
searchers we  need  to  compete  for  Federal  re- 
search grants.  This  is  not  progress. 

In  1836,  Mirabeau  B.  Lamar  said,  "Educa- 
tion is  tfie  guardian  of  democracy."  Today,  in 
1986,  edu(»tk>n  is  much  more  than  that.  For 
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Texas  tcxlay.  educatkm  is  the  pathway  to  our 
future. 

Speaking  to  the  University  of  Houston  Busi- 
ness School  recently.  Labor  Secretary  William 
Brock  pointed  out  that  80  percent  of  tf>e  new 
jotjs  created  in  the  next  5  years  will  require 
postsecondary  education.  These  are  the  jobs 
of  the  future — and  to  attract  them,  we  must 
Invest  in  our  State's  schools  at  every  level. 

Deciskins  made  In  Austin  next  year  will  t>e 
critical  for  our  State's  economic  future.  We 
are  now  truly  at  a  crossroads:  We  will  either 
go  forward  to  achieve  academic  excellence  in 
Texas  or  we  will  fall  further  behind.  The 
Nation  is  now  kx>king  to  Texas  to  see  what 
we  will  do  about  our  educatk>nal  system. 
When  companies  like  Grumman  search  for  a 
pla(^  to  relocate,  our  educ:ational  system  is  a 
fundamental  element  of  their  decision. 

To  address  this  goal  on  the  State  level,  we 
need  to  take  several  approaches.  Our  first 
and  most  important  goal  must  be  to  move  for- 
ward with  the  improvement  of  our  educational 
system  and  ensure  that  it  encourages  scientif- 
ic and  technical  training.  We  simply  cannot 
compete  in  the  high-technology  economy 
without  having  a  high-technology  work  force. 
Putting  our  efforts  and  our  money  toward  im- 
proving our  educatk>nal  system  is  an  impor- 
tant key  to  diversifying  our  economy  and  get- 
ting out  of  our  current  crisis. 

One  concept  of  real  merit  for  Texas  in  this 
time  of  scarce  State  revenue  is  the  creation  of 
(inters  of  Technological  Excellence  to  bring 
together  our  universities,  our  businesses,  and 
our  local  development  councils.  This  ap- 
proach, which  has  proven  very  effective  in 
Massachusetts,  would  use  State  grants  to  en- 
courage institutions  in  each  of  our  major  cities 
to  focus  on  a  specific  area  of  technological 
expertise. 

Each  of  our  universities  could  develop  tech- 
nological specialties  in  areas  like  biomedical 
research,  materials  prcxessing,  or  communi- 
cations. In  this  way,  new  businesses  could 
share  resources  and  expertise;  and  tfie  State 
could  avoid  squandering  our  limited  resources 
on  redundant  research  programs. 

During  the  current  biennium,  Texas  will 
spend  $215  million  on  university  research, 
with  the  bulk  of  the  funding  concentrated  on 
special  research  entities.  The  Select  Commit- 
tee on  Higher  Education  recently  proposed 
beefing  up  that  funding  level  to  $297.5  million. 
Further,  they  suggested  supplementing  grants 
for  basic  scientific  research  with  a  Texas  Ad- 
vanced Technology  Program  to  funnel  $50 
million  a  year  into  applied  research  designed 
to  promote  economic  growth.  This  is  definitely 
the  direction  in  which  we  must  move.  In  this 
time  of  scarce  resources,  we  must  spend 
more  on  education — not  less. 

Finally,  I  feel  there  is  an  important  role  for 
local  communities  in  this  drive  for  economic 
diversification.  By  providing  economic  devel- 
opment plans,  supporting  a  base  of  new  busi- 
ness incubators,  and  fostering  business-to- 
business  communication,  cities  like  Pasadena 
can  play  important  roles  in  the  success  of  our 
drive  for  economic  growth. 

Taken  as  a  whole,  my  message  is  a  simple 
one.  The  key  to  our  high  technology  develop- 
ment and  growth  is  working  together.  If 
Texans  in  Congress  cannot  only  hold  on  to 
the  resources  we  have  but  also  promote  a 
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strong  and  visionary  national  space  program, 
we  can  encourage  our  universities  to  pursue 
research  opportunities  never  before  dreamed 
of. 

If  our  State  leaders  both  maintain  and  en- 
hance our  education  system,  and  harness  the 
entrepreneurial  skill  that  is  the  hallmark  of 
Texas,  we  can  make  a  diversified  and  robust 
Texas  e<X)nomy  a  reality  for  generatk>ns  to 
come. 

Many  years  ago,  Daniel  Wet>ster  challenged 
us  to  "Develop  the  resources  of  our  land,  call 
forth  its  powers,  build  up  its  institutions,  pro- 
mote all  its  great  interests  and  see  wtiether 
we,  in  our  day  and  genefatk>n,  can  perform 
something  worthy  to  be  rerrtembered." 

That  is  our  shared  goal.  Working  together, 
business  and  government,  private  institutions 
and  public  universities,  we  can  build  a  future 
as  innovative  and  energetic  as  our  past. 


UMTAS  PRIVATIZATION  FOLLY 


HON.  MAJOR  R.  OWENS 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  this 
year  marks  the  sesquicentennial  of  the  tjirth  of 
Charies  Tyson  Yerkes  arKJ  the  Urban  Mass 
Transportation  Administration  has  taken 
charge  of  the  national  commemoratron.  For 
those  unfamiliar  with  the  man  and  his  works, 
Yerkes  achieved  notoriety  and  untold  wealth 
in  the  turn  of  the  century  in  Chicago  through 
his  expert  exploitation  of  that  city's  privately 
operated  mass  transit  system.  By  bribing 
public  officials,  harassing  his  competitors,  and 
committing  sundry  criminal  acts,  Yerkes  was 
able  to  acquire  most  of  Chicago's  street  car 
franchises  in  a  matter  of  a  few  years.  For 
riders,  his  reign  was  a  nightmare;  cars  were 
perpetually  overcrowded,  forever  late,  and 
continually  prone  to  serious  accidents  and 
breakdowns.  But  Yerkes  never  lost  any  sleep 
over  his  nders'  complaints  and  was  krwwn  to 
explain  that  service  was  poor  because  poor 
service  was  profitable.  During  the  late  1890's, 
Yerkes  worked  to  furtfter  strengthen  his 
empire  by  doling  out  $1  million  in  bribes  to  city 
and  State  legislators  to  win  enactment  of  a 
law  that  granted  him  with  a  100  year  title  to 
his  franchise  as  a  gift.  By  then,  however,  the 
people  of  Chicago  had  had  more  than  enough 
of  Yerkes  and  his  street  cars.  On  the  night  the 
terms  of  the  new  law  were  to  be  carried  out, 
angry  riders  marched  in  protest  through  tfie 
streets  of  Chicago  and  a  crowd  bearing  guns 
and  nooses  surrounded  city  hall.  At  that,  the 
legislators  quickly  and  wisely  reconsidered, 
the  law  was  soon  repealed,  and  Yerkes 
packed  his  bags  for  London  to  help  that  city 
build  Its  subways.  Left  behind  In  Chicago  as 
his  legacy  was  a  powerful  citizens'  movement 
that  eventually  won  public  control  of  the  city's 
mass  transit  system. 

As  a  fitting  tribute  to  the  Yerkes  sesquicen- 
tennial, UMTA  is  now  trying  to  revive  the 
system  that  Yerkes  so  adeptly  drove  into  the 
ground.  First  by  persuasion  and  more  lately  by 
coercion,  UMTA  has  been  seeking  to  compel 
local  transit  authorities  to  contract  out  many 
of  their  routes  to  the  private  sector.   Never 
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mind  Ittat  UMTA's  privatization  scheme  will 
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years,  local  leaders  look  first  to  the  improve- 
ment of  mass  transit  services  as  a  very  basic 
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goals  of  equal  opportunity  and  equal  em- 
ployment for  women  and  minorities. 
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mind  that  UMTA's  pnvatization  scheme  will 
only  incraase  the  Jong-run  costs  of  mass  tran- 
aN  tar  both  riders  and  taxpayers.  Never  mind 
that  privatization  wiN  yietd  poorer  quality  serv- 
ice for  riders.  And  nmer  rvmd  that  mass  tran- 
aM  privatization  is  opposed  by  the  Congress. 
UMTA's  lorwty  tribute  to  Yerites  goes  on. 

In  a  recent  address,  John  Lawe,  president 
of  the  Transport  Worlcers  Union  International, 
eloquently  refuted  the  misleading  claims  that 
UMTA  has  used  to  promote  its  "Yerkes 
Redux"  privatization  plan.  I  commend  Mr. 
Lawe's  excellent  remarks  to  my  colleagues: 
Tkamspokt   Wouckrs    Union    or    America. 

AFLr-CIO  Position  and  Opinion  on  Pri- 

TATIZATION  OF  URBAN  MASS  TRANSIT. 

We  at  the  Transport  Workers  Union  of 
America  find  It  more  than  a  little  puzzling 
that  the  concept  of  widespread  privatization 
of  big  city  mass  transit  persists  as  an  issue. 

We're  also  more  than  a  little  disturt>ed 
that  despite  the  clear  instructions  of  the 
99th  Congress  to  l>ack  off  forced  privatiza- 
tion. X7MTA  continues  to  push  arrogantly 
ahead  to  shove  privatization  down  the 
throats  of  local  authorities. 

We're  not  here  today  to  argue  politics,  or 
whether  UMTA  Is  overstepping  its  author- 
ity to  withhold  federal  funds  from  transit 
authorities.  Although  for  the  record,  TWU 
will  continue  to  doggedly  oppose  forced  pri- 
vatization through  Congress. 

The  Reagan  Administration  has  made  it  a 
habit  of  dismissing  the  concerns  of  unions 
as  blatant  self  interest.  But  our  concerns 
over  privatization  go  far  t>eyond  the  nega- 
tive impact  it  would  have  on  the  jol>s  and 
wages  of  our  memt>ers.  We're  also  deeply 
concerned  about  the  fair  and  equitable  de- 
livery of  transit  services  to  the  riding  public 
in  all  areas  of  the  city  in  question.  And 
we're  concerned  over  the  integrity  of  the 
neightwrhoods  where  our  meml>ers  work 
and  live,  as  well  as  the  chaos  that  forced  pri- 
vatization will  cause  in  numerous  sectors  of 
local  government. 

First  of  all,  we  believe  that  the  Reagan 
Administration  appointees  at  UMTA  have  a 
very  iMsic  misunderstanding  of  what  public 
transit  is.  and  how  it  fits  into  the  total  pic- 
ture of  a  strong  and  growing  national  econo- 
my. At  the  very  least,  UMTA's  position  on 
privatization  reveals  little  knowledge  of  his- 
tory of  the  mass  transportation  industry  in 
this  country,  and  even  less  knowledge  on 
the  history  of  UMTA  Itself. 

Apparently,  the  Reagan  Administration 
does  not  realize  or  care  that  'UMTA  was 
formed  by  Congress  in  1964  to  bail  out  the 
private  sector,  which  was  no  longer  able  to 
do  the  Job  for  profit,  and  replace  it  with  the 
public  operating  authorities  still  function- 
ing today. 

The  Reagan  Administration  obviously 
looks  at  public  transportation  as  a  commodi- 
ty. On  the  contrary,  we  at  TWU  l>elieve  that 
mass  transit  Is  an  essential  service,  like 
police,  fire  department,  telephone  and  sani- 
tation. 

We  also  believe  that  public  transit  is  a 
basic  foundation  for  a  strong  economy  for 
our  major  urban  centers,  and  carries  with  it 
an  important  ripple  effect  in  the  overall 
economic  picture  of  the  nation. 

In  all  our  growing  urban  centers  today, 
city  planners  put  the  expansion  of  mass 
transportation  as  a  top  priority  to  sustain 
the  growth  of  the  population  and  to  ensure 
that  people  have  access  to  transportation  to 
get  to  work. 

By  the  same  token,  in  the  older  cities, 
where  urban  decay  tias  taken  place  over  the 
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years,  local  leaders  look  first  to  the  improve- 
ment of  mass  transit  services  as  a  very  basic 
and  crucial  part  of  urban  renewal. 

When  our  big  cities'  economies  are  strong 
and  growing,  then  the  states'  economies  are 
strong,  which  means  the  nation's  economy 
is  strong. 

Ob  the  other  side  of  the  coin,  failing 
urban  economies  are  directly  and  immedi- 
ately felt  in  Washington. 

So,  the  question  we're  discussing  today  is, 
will  privatization  enhance  the  delivery  of 
transportation  services  to  the  public  at 
large,  and  is  privatization  a  long  term  solu- 
tion to  the  problems  of  urban  mass  transit? 

Fnjm  where  we  sit,  the  answer  to  both 
questions  is  an  emphatic  NO.' 

UMTA's  approach  on  mass  transit  is  an 
outgrowth  of  the  Reagan  Administration's 
ideological  belief  that  "the  best  government 
is  no  government  at  all"  and  that  "private  is 
better  than  public." 

This  ideology  sounds  good  in  campaign 
speeches,  but  it  is  totally  impractical  as  ap- 
plied to  urban  mass  transit. 

The  very  nature  of  public  transit  in  our 
big  urban  centers  defies  profitability  for  pri- 
vate operators. 

The  experience  in  Westchester  County. 
New  York,  is  a  good  example.  Westchester 
went  totally  private  some  years  back  with  as 
many  as  16  private  companies  delivering 
services.  Today,  just  a  few  years  later,  only 
one  company  is  left,  and  that  company  re- 
ceives subsidy. 

Another  case  in  point  is  the  City  of  Phoe- 
nix, which  pioneered  the  privatization  of 
formerly  public  services,  such  as  garbage 
collaction,  building  security  and  more.  How- 
ever, Phoenix  is  finding  out  the  hard  way 
that  they  have  opened  a  Pandora's  box.  The 
city  is  facing  increased  costs  in  many  areas 
they  never  dreamed  of.  They  have  had  to 
hire  more  administrative  people  to  monitor 
the  whole  mess.  They  are  facing  mounting 
legal  problems,  and  are  fearful  of  corrup- 
tion scandals. 

An  offshoot  of  this,  is  that  the  morale  of 
city  workers  in  Phoenix  is  at  an  all  time  low, 
and  citizens  are  complaining  about  sloppy, 
incomplete  work  on  projects  performed  by 
private  companies. 

So  how  can  an  entrepreneur  come  into  big 
city  transit  and  make  a  profit?  There  is  only 
one  way.  They  will  cherry  pick  the  best,  and 
busiest  routes;  slash  service  on  underutilized 
routes,  and  take  a  meat  ax  to  the  wages  and 
t>enef its  of  the  work  force. 

Under  this  scenario,  a  profit  can  be 
turned.  But  it  is  not  enhancing  or  improving 
the  delivery  of  transit  services  to  the  riding 
public. 

Tbe  UMTA  people  are  obviously  not  con- 
cerned about  wages.  In  fact,  UMTA  cites 
labor  cost  advantages  in  privatization.  In 
other  words,  public  employees,  earning 
decent  wages  and  benefits,  will  be  replaced 
by  other  workers  making  $5  or  $6  an  hour, 
with  no  or  minimal  benefits. 

Bnt  there  are  many  hidden  costs  here  as 
welL  including  unemployment  compensa- 
tion benefits  and  placement  programs  for 
laid  off  workers;  the  loss  of  tax  revenue 
when  higher  paid  employees  are  replaced  in 
the  workforce  by  those  earning  minimum  or 
slightly  higher  wages,  and  last  but  not  least, 
the  total  destruction  of  morale  for  those 
public  employees  left  on  the  job.  Why 
would  any  worker  in  his  right  mind  try  to 
Improve  productivity  when  he  or  she  feels 
that  the  ax  will  soon  be  cutting  their  jobs  as 
well. 

Moreover,  contracting  out  public  work  to 
private    enterprise    defeats    crucial    social 


January  22,  1987 


goals  of  equal  opportunity  and  equal  em- 
ployment for  women  and  minorities. 

It  should  be  noted  that  when  the  City  of 
New  York  last  announced  the  written  test 
for  bus  driver,  more  than  55,000  people 
lined  up  to  take  it. 

These  people  recognize  the  job  of  bus 
driver  in  New  York  as  a  good  job  with  an  ex- 
cellent future. 

Since  IWU  represents  the  transit  workers 
in  New  York,  we  take  pride  in  the  fact  that 
NY  City  tO'anslt  has  a  very  stable  workforce, 
with  experienced  professional  people  deliv- 
ering the  services  with  an  outstanding 
safety  reoord. 

Under  lihe  scenario  of  privatization,  there 
would  be  a  huge  turnover  of  personnel, 
meaning  there  would  be  a  constant  influx  of 
green,  inexperienced  people  doing  the  job. 
In  our  opinion,  this  would  create  a  safety 
nightmare. 

Further,  with  a  public  operating  author- 
ity, a  huge  workforce  is  better  controlled 
and  regulated.  In  New  York  for  instance,  all 
prospective  new  employees  must  undergo 
background  checks  and  drug  screening 
helore  they  are  hired.  This  ensures  a  higher 
quality  worker  performing  the  services. 
Under  privatization,  there  is  at>solutely  no 
way  that  a  city  or  other  locality  can  have 
any  degree  of  control  over  the  people  who 
are  coming  into  contact  with  the  general 
public  in  a  very  important  and  sensitive 
manner. 

Public  authorities  are  also  able  to  oversee 
quality  control  of  equipment  and  are  in  the 
position  to  maintain  the  equipment  in  good 
and  safe  condition. 

This  control  over  safety  and  equipment  is 
lost  under  the  privatization  scenario.  And  in 
the  long  run,  it  will  come  back  to  haunt  lo- 
calities 19  the  form  of  lawsuits  and  other 
legal  actions  because  of  accidents  and  pas- 
senger Injuries. 

What  the  UMTA  people  don't  seem  to  un- 
derstand Is  that  they  did  not  invent  the  idea 
of  privatization.  Public  operating  authori- 
ties have  l)een  contracting  out  work  for 
years,  and  the  record  shows  many  problems. 
We  could  list  many,  many  examples  of  how 
contracting  out  has  failed  miserably.  But 
maybe  the  best  example  is  the  recent  fiasco 
in  New  Tork.  The  Transit  Authority  side- 
stepped their  own  engineering  staff,  and 
contracted  a  $40  million  track/station  job  to 
outside  engineers.  Everything  was  fine,  until 
the  job  was  finished  and  people  on  the  D 
line  in  Brooklyn  found  in  one  station  that 
they  had  to  step  up  11  inches  from  the  plat- 
form to  the  train  for  boarding.  Any  gap  over 
4  inches  is  considered  dangerous  and  life 
threatening. 

Widespread  privatization  also  brings  with 
it  the  very  real  specter  of  corruption.  The 
parking  violations  bureau  scandal  in  New 
York  is  just  one  example  of  what  can 
happen  \f hen  public  figures  control  the  con- 
tracting Out  of  public  services. 

AnothO"  question.  Will  competition  from 
the  private  sector  lower  fares  to  the  riding 
public?  liie  answer  to  this  is  NO  as  well. 

In  New  York  again,  for  example,  private 
vans  and  deregulated  bus  operators  charge 
the  same  fares  as  City  express  buses.  When 
fares  were  recently  raised  by  the  Transit 
Authorit)r,  the  private  carriers  followed  suit 
by  raising  their  fares.  Obviously,  privatiza- 
tion will  not  help  the  riding  public  from  a 
consumer  standpoint. 

Despite  the  foregoing,  we  at  TWU  believe 
there  is  a  very  definite  place  for  the  private 
sector  in  public  transit. 

TWU  has  maintained  long  term  relation- 
ships, which  do  an  excellent  job  of  deliver- 
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ing  transit  services  to  the  public.  They  are 
fine  companies,  run  by  good  managers  who 
keep  their  equipment  in  good  repair  and 
keep  their  buses  on  the  streets  24-hours  a 
day.  But  none  of  them  make  a  profit.  They 
are  sut>sidized  by  their  city  or  county. 

The  point  here  is  that  all  things  being 
equal— that  is,  service  requirements,  safety 
regulations,  equipment  maintenance,  and 
the  continuity  of  a  stable,  professional  work 
force— the  private  entrepreneur  cannot  com- 
pete in  today's  transit  marketplace.  And  the 
entrepreneur  cannot  compete  against  the 
public  sector. 

We  believe  that  UMTA  has  overstepped 
its  authority  and  mandated  role  on  the  pri- 
vatization issue. 

Costs  can  be  cut.  Pares  can  be  kept  down. 
And  service  can  l)e  improved  through  pro- 
gressive lal>or-management  relations. 
UMTA  would  better  serve  the  public  and 
the  long  term  interests  of  public  transit,  by 
working  to  bring  labor  and  management  to- 
gether, rather  than  push  the  two  sides  far- 
ther apart  through  forced  privatization. 


OILMAN  AUTHORS  LEOISLATION 
TO  ALLEVIATE  SOCIAL  SECURI- 
TY INCOME  LIMITATIONS  FOR 
OUR  WORKING  SENIORS 


HON.  BENJAMIN  A.  GILMAN 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  bill  I  recently  introduced, 
H.R.  351,  which  liberalizes  the  outside  earn- 
ings test  for  Social  Security  beneficiaries 
under  the  age  of  70  who  continue  to  work. 

Under  current  law.  Social  Security  benefici- 
aries under  age  70  who  are  employed  or  self- 
employed  received  their  full  tjenefits  unless 
their  earnings  exceed  the  annual  exempt 
amount  My  bill  increases  this  exempt  amount 
from  the  current  level  of  $6,000  to  $8,160  for 
beneficiaries  under  age  65,  and  from  $8,160 
to  $10,920  for  Social  Security  recipients  65  to 
70  years  of  age. 

I  strongly  t>elieve  that  honest,  hard-working 
p)eople  should  not  be  denied  the  benefits  to 
which  they  are  entitled  simply  because  they 
choose  to  work  through  their  retirement  years. 
I  am  hopeful  that  my  legislation  will,  In  part, 
rectify  this  unfortunate  situation. 

The  principal  premise  of  Social  Security  has 
been  that  the  t>enefits  are  intended  to  replace 
income  lost  due  to  retirement.  Consistent  with 
that  belief,  the  Social  Security  system  has  Im- 
posed an  earnings  limitation  or  retirement  test 
since  enactment  of  the  original  1935  statute. 

Initially,  the  law  restricted  benefits  for  any 
month  In  which  a  worker  received  any  wages 
covered  by  employment.  In  1939,  Congress 
amended  the  law  to  permit  beneficiaries  to  re- 
ceive up  to  $15  a  month  in  Income  gained  by 
employment. 

In  1950,  the  $15  exempt  income  level  was 
increased  to  $50  and  benefits  were  provided 
to  those  age  75  or  older  who  continued  to 
work  in  recognition  of  the  need  to  guarantee 
some  retum  on  contributions  made  to  the 
Social  Security  system.  Since  1950,  the 
annual  exempt  amount  has  Increased  slgnifi- 
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cantly  and  tf>e  age  75  ceiling  has  been  low- 
ered. 

I  trust  that  the  irratkinality  of  requiring  work- 
ers to  pay  Into  Social  Security  all  of  tt>eir 
working  lives  only  to  t>e  denied  their  full  bene- 
fits at  retirement  age  merely  because  they 
choose  to  continue  worldng  is  not  lost  on  any 
of  my  fellow  colleagues.  As  nwny  as  4.75  mil- 
lion persons  between  the  ages  of  60  and  64, 
approximately  44  percent  of  tfiat  group,  are 
employed  full  or  part  time. 

As  of  1985,  roughly  1.6  million  persons  t)e- 
tween  the  ages  of  65  to  69,  10.5  percent  of 
that  age  group,  were  members  of  the  labor 
force.  Obviously,  this  is  a  significant  segment 
of  our  society,  a  segment,  I  might  add,  that 
often  does  not  report  their  irtcome  because 
they  cannot  afford  to  lose  any  portion  of  their 
Social  Security  t>eneflts. 

I  am  optimistic  that  the  increased  tax  reve- 
nues from  those  working  senior  citizens  wIk) 
decide  to  report  their  income  after  adoption  of 
this  legislation  will  help  offset  any  additional 
outlays  brought  atx^ut  by  liberalization  of  the 
earnings  test. 

We  are  all  too  familiar  with  the  heavy  finan- 
cial burden  already  t>orne  by  senior  citizens. 
This,  coupled  with  the  depression  and  loneli- 
ness that  often  accompanies  the  later  years  in 
an  individual's  life,  speaks  for  the  need  to  en- 
courage older  Americans  to  continue  t)eing 
productive,  enterprising  members  of  our  com- 
munity. 

I  hope  that  the  Committee  on  Ways  and 
Means  will  move  swiftly  to  consider  H.R.  351 
and  that  the  many  Members  on  both  sides  of 
the  aisle  who  have  advocated  liberalizing  or 
repealing  the  earnings  test  in  the  past  will 
support  this  legislation. 

Mr.  Speaker,  at  this  point  I  request  that  ttie 
full  text  of  H.R.  351  be  printed  in  the  Con- 
gressional Record  and  urge  my  colleagues 
to  cosponsor  this  important  measure. 
[The  text  of  the  bill  follows:] 
H.R.  351 
A  bill  to  amend  title  II  of  the  Social  Securi- 
ty Act  to  increase  to  $8,160  in  the  case  of 
an  individual  under  age  65.  and  to  $10,920 
in  the  case  of  an  individual  age  65  or  over, 
the  amount  of  outside  earnings  which  is 
permitted  in  1987  (subject  to  further  in- 
creases in  subsequent  taxable  years  under 
the     automatic     adjustment     provisions) 
without  any  deductions  from  his  or  her 
benefits 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SKtTlON  I.  INCREASE  IN  EXEMPT  .^MOINTS. 

(a)  In  General.— Section  203(f)(8)(D)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

■(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  for 
each  month  of  any  taxable  year  ending 
after  1986  and  before  1988— 

"(i)  shall  be  $680  in  the  case  of  an  individ- 
ual who  has  not  attained  retirement  age  (as 
defined  in  section  216(1))  before  the  close  of 
such  taxable  year;  and 

■(ii)  shall  be  $910  in  the  case  of  an  individ- 
ual who  has  attained  retirement  age  (as  so 
defined)  before  the  close  of  such  taxable 
year."'. 

(b)  Conforming  Amendments.— (1)  Section 
203(f)(8)(A)  of  such  Act  is  amended  by  strik- 
ing out  "(separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
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individuals)"  and  Inserting  in  lieu  thereof 
"(separately  stated  for  individuals  described 
in  subparagraph  (D)(i)  and  for  Individuals 
descrit)ed  in  subparagraph  (DKil)". 

(2)  Section  203(f)(8)(B)  of  such  Act  is 
amended  by  striking  out  "the  exempt 
amount  which  is  applicable  to  individuals 
described  in  such  subparagraph  and  the 
exempt  amount  which  Is  applicable  to  other 
individuals"  (in  the  matter  preceding  clause 
(i))  and  inserting  In  lieu  thereof  "the 
exempt  amount  which  is  applicable  in  the 
case  of  Individuals  descril>ed  in  clause  (1)  of 
such  subparagraph  and  the  exempt  amount 
which  is  applicalile  in  the  case  of  individuals 
descrit>ed  in  clause  (ii)  of  such  subpara- 
graph". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  only  with  re- 
spect to  taxable  years  ending  in  or  after 
1987  (and  section  203(f)(8)(C)  of  the  Social 
Security  Act  shall  apply  as  though  this  Act 
had  been  enacted  in  1986). 


MARC  ROBERT  TULE  EARNS 
EAGLE  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  congratu- 
lations to  Marc  Robert  Tule  of  Watsontown, 
PA,  who  received  the  Boy  Scouts'  highest 
award — the  Eagle  Award — tjefore  family, 
friends,  and  his  Congressman  on  Sunday  Jan- 
uary 4,  1987,  at  the  Watsontown  United  Meth- 
odist Church. 

Marc,  a  graduate  of  Warrior  Run  High 
School  and  a  current  student  at  Texas  A&M 
University  at  Galveston,  is  a  memt)er  of  Boy 
Scout  Troop  610  of  Watsontown.  He  began 
the  scouting  program  as  a  Cub  Scout  and 
worked  his  way  up  through  Webelos  and  Boy 
Scouts.  At  Warrior  Run  High  School,  he  was 
an  active  member  of  the  track  team.  Marc 
was  also  a  member  of  the  marching  band  and 
concert  band. 

Marc  has  displayed  excellent  service  and 
leadership  capabilities  in  his  work  with  the 
Scouts.  For  his  Eagle  project,  Marc  revised 
and  updated  dwelling,  landmark,  and  road 
maps  for  Delaware  Township,  Northumtteriand 
County  to  improve  response  time  for  emer- 
gency operations. 

I  would  ask  my  colleagues  in  the  U.S.  (Con- 
gress to  join  me  in  extending  congratulations 
to  Ryan  Barner  for  earning  this  worthy  and 
sp>ecial  award.  I  wish  him  great  success  in  his 
future  endeavors. 


WHO  CARES  ANYWAY? 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mrs  SCHROEDER.  Mr.  Speaker,  the  High 
School  Journalism  Oay  Program  is  sponsored 
by  various  organizations  in  Colorado.  It  en- 
courages high  school  students,  who  write  for 
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their  achool  nmnpapers,  to  participate  by  en- 
tering an  assay,  which  focuses  on  problems 
lacing  aonie  of  our  children,  for  example,  alco- 
hoi  arKl  drug  alMse  and  teen  suicide. 

These  essays  are  welt-written.  Reading 
these  articles  made  me  feel  ill  at  ease — it's  a 
•hams  tfiat  limited  space  in  Vtie  Congres- 
sional Record  will  not  allow  my  colleagues 
the  opportunity  to  read  all  of  ttiese  fine 
pieces. 

Because  of  tfw  rHimber  of  students  entering 
the  contest,  it  is  impossible  to  share  with  my 
coHsaguss  aH  the  oustanding  articles,  \Mhich 
were  honored  by  the  sponsors.  The  following, 
however,  is  a  list  of  the  students  wfio  were 
recognized  for  their  fine  composition: 

Jennifer  Peterson  of  Aurora  Central  High 
School's  The  Trojan  Tribune  was  awarded 
First  Prise  by  The  Denver  Post  based  on  her 
compoeiUon.  And.  Mary  Lou  Hidalgo  of  St. 
Mary's  Academy's  The  Square  was  awarded 
First  Prise  by  Channel  4  of  Denver. 

The  Second  Prise  was  awarded  to  Bobby 
Townsend  of  Montrose  High  Schools'  The 
Chieftain.  Other  Second  Place  recipients 
were  Mary  Bomhofen  of  Heritage  High 
School's  Heritace  Pioneer,  Michael  P.  Hodg- 
kin  of  Smoke  Hills  Estate  High  School's 
Meatal  Days,  and  Larry  Kramer  of  Brigh- 
ton High  School's  The  Brightonian. 

The  Third  Place  winners  were  Jenny  Cho- 
cole  of  St.  Mary's  Academy.  Rot>ert  Brown 
of  Aurora  Central  High  School:  Melissa  Kay 
Stark  of  Alamosa  High  School's  The  Alamo- 
san.  Joni  McLaugliUn  of  Brighton  High 
School,  and  Linda  Carpio  of  Platte  Valley 
High  School's  Bronco  Kicks. 

The  Grand  Prize  winner  was  Gretchen 
Hampton,  wtto  atterxls  Evergreen  High  School 
and  writes  for  the  sctiool  paper.  Claw.  Gret- 
chen's  composition,  entitled  "Who  Cares 
Anyway?",  follows: 

Who  Cases  Anyway? 
(By  Gretchen  Hampton) 

On  March  8.  1986,  I  attended  a  High 
School  Journalism  Day  hosted  by  News- 
Center  4.  The  Denver  Post,  and  the  Denver 
Broncos  Touth  Foundation.  It  was  a  fabu- 
lous day,  meeting  with  people  from  the 
alMve  firms,  and  learning  about  many  dif- 
ferent Journalism  techniques.  An  opportuni- 
ty was  offered  to  us,  to  write  an  article. 
have  it  published  by  a  newspaper  or  broad- 
casted, and  then  submit  it  to  a  Writing 
Challenge  sponsored  by  the  above  hosts. 
The  article  was  to  be  based  on  alcohol, 
drugs,  peer  pressure  or  any  type  of  teenage 
problem.  I  thought  it  would  be  great  to 
enter,  though  I  figured  I  didn't  have  a 
chance  to  win.  Compete  among  the  best 
High  School  journalists?  No  way  could  I 
come  out  on  top.  But  I  figured,  I'd  give  it  a 
shot.  But  what  was  I  to  write  about?  Peer 
pressure?  No,  liecause  I  didn't  have  a  solu- 
tion for  it.  Alcohol  and  drugs?  Forget  that. 
People  were  always  writing  or  those  two 
subjects  and  kids  never  listened.  That  would 
be  useless. 

That  night,  or  actually  the  next  morning 
at  approximately  4:00  a.m.  my  mother  woke 
me.  She  nervously  told  me  to  set  my  alarm 
so  I  could  wake  up  for  church.  When  I 
asked  why.  she  told  me  that  one  of  my  older 
stepbrothers  had  been  in  a  car  accident. 
They  had  to  go  to  the  hospital  and  that's  all 
they  knew,  and  for  me  to  please  remember 
to  unplug  my  curling  iron  before  I  went  to 
church  so  the  house  wouldn't  bum  down. 

That  afternoon  my  mother  called  from 
the  hospital.  "It's  not  good."  she  told  me. 
"It's  his  face." 
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My  brother  had  been  driving  home  to 
Golden.  He  ran  off  the  road  and  plummet- 
ted  head-on  into  a  boulder.  With  no  seat 
belt  to  hold  him.  his  face  had  broken  his 
fall.  Every  lx>ne  was  broken  from  his  brow 
bone  to  his  jaw.  His  face  was  the  size  of  a 
basketball  and  his  features  were  unidentifi- 
able. He  was  drenched  in  pools  of  blood,  and 
when  he  tried  to  talk  his  teeth  would  float 
arouad  having  nothing  solid  to  hold  them  in 
placeL  At  that  moment,  though,  he  wasn't 
feeling  the  pain.  First,  he  was  unconscious. 
Second,  he  was  drunk.  Very  drunk.  After 
strenuous  plastic  surgery  on  his  face  and 
many  tears  and  pain,  my  brother  is  getting 
better.  Though  still  in  the  hospital,  he  is 
past  the  critical  stage.  He's  starting  to  look 
like  himself.  Now.  four  weeks  later,  it's  still 
hard  to  understand  him.  His  mouth  is  wired 
shut  Just  like  the  rest  of  his  face:  and  all  he 
can  eat  are  protein  milkshakes. 

So  why  am  I  telling  you  this?  Like  I  said, 
most  people  probably  read  it,  say  'Oh  too 
bad,  'and  go  buy  a  six-pack  on  FViday.  If 
only  we  could  all  learn  from  others'  mis- 
takes. If  only  we  didn't  wait  until  our  face 
gets  Smashed  before  we  realize.  If  only  we 
cared  a  little  more.  I  hope  that  I  didn't 
write  this  in  vain.  I  hope  someone  listened, 
or  someone  understood.  We  all  build  this 
wall  around  ourselves,  accepting  the  "cool 
thingB"  through  our  walls,  turning  the 
"uncool"  things  away. 

I  wonder  if  anyone  realized  how  cool  it  is 
to  look  in  a  mirror  and  not  even  recognize 
yourself? 

I  care.  I  cared  enough  to  write  this  article, 
hoping  to  reach  anyone,  maybe  you.  I  real- 
ize that  winning  a  contest  isn't  what  is  im- 
portant, it's  that  I  may  have  helped  just  one 
person  win— against  alcohol  or  drugs. 

I  don't  think  a  "cool  buzz"  is  worth  losing 
your  face.  Or  maybe  losing  you  life  .  .  . 


INTRODUCTION  OF  LEGISLA- 
TION TO  RESOLVE  THE  LONG 
ISLAND  RAIL  ROAD  STRIKE 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LENT.  Mr.  Speaker,  today  I  am  Introduc- 
ing emergency  legislation  to  get  New  York 
commuters  out  of  traffic  jams  and  back  on  the 
Long  Island  Rail  Road  [LIRR].  I  am  pleased  to 
be  joined  In  this  effort  by  my  colleague  and 
friend  from  New  Jersey,  Mr.  Florio. 

On  Sunday,  January  18,  the  employees  of 
the  URR  walked  off  their  jobs,  shutting  down 
the  Nation's  busiest  commuter  railroad.  This 
shutdown  has  left  the  approximately  112,000 
passengers  wtio  board  the  train  during  a 
weekday  aish  hour  stranded.  They  have  had 
to  turn  to  other  forms  of  transportation,  result- 
ing In  a  jammed  Long  Island  Expressway, 
overcrowded  subways,  and  bogged  down 
buses.  Some  commuters  have  even  resorted 
to  finding  lodging  In  the  city.  This  situation  is  a 
commuters'  nightmare. 

The  bill  I  am  Introducing  today  will: 

Get  rail  workers  back  to  work  by  restoring 
the  status  quo  as  It  existed  Saturday,  January 
17,  the  day  before  the  strike,  and  maintaining 
that  "status  quo,"  no  strike,  negotiation  period 
for  60  days. 

Establish  a  three  member  panel  appointed 
by  the  National  Mediation  Board  to  study  the 
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dispute  and  make  recommendatk>ns  on  solv- 
ing it  to  Congress. 

Since  th«  summer  of  1984,  the  LIRR  and  its 
15  labor  (jnk>ns  have  t>een  negotiating  new 
collective-bargaining  agreements  to  replace 
those  that  expired  on  December  31,  1984. 
Largely  due  to  historical  accident,  the  LIRR 
and  its  labor  agreements  are  covered  by  the 
Federal  Rgilway  Labor  Act  rather  than  New 
Yorit  law.  That  act  provides  that  if  the  parties 
cannot  resolve  a  dispute  on  their  own.  they 
may  seek  assistance  from  the  National  Media- 
tion Board.  After  Federal  mediation,  If  the  dis- 
pute remains  unresolved,  the  President  may 
then  estabfsh  an  Emergency  Board  to  Investi- 
gate the  dispute  and  make  recommendations. 

In  1985,  the  National  Mediation  Board's 
services  vMsre  invoked  In  the  LIRR  negotia- 
tions. Addtionally,  in  1986,  two  Presidential 
Emergency  Boards  have  attempted  to  resolve 
the  dispute.  One  of  the  major  drawbacks  to 
the  successful  completion  of  an  agreement 
has  been  the  unprecedented,  large  numt>er  of 
unions  involved  in  the  negotiations.  In  Decem- 
ber 1986  five  of  the  unions,  including  the  two 
largest— the  United  Transportation  Union 
[UTU]  and  the  Brotherhood  of  Railway  and 
Alriine  Clerks  [BRAC]— ratified  agreements. 
However,  10  unions  and  the  maintenance  of 
way  employees  of  the  UTU  have  not  ratified 
agreements.  This  situation  has  created  chaos 
which  has  made  it  difficult  to  complete  an 
agreement. 

Time  Is  needed  to  straighten  out  this  chaos. 
My  bill  will  provide  this  much  needed  time. 
This  legislation  is  modeled  after  the  bipartisan 
legislation  which  helped  resolve  the  dispute 
between  rail  workers  and  management  of  the 
Guilford  system,  and  Its  two  subsidiaries,  the 
Maine  Central  Railroad  and  the  Portland  Ter- 
minal Co.  Igst  year. 

The  parties  to  the  LIRR  dispute  are  current- 
ly meeting  and  I  sincerely  hope  that  those  ne- 
gotiations will  be  successful.  I  am  introducing 
this  legislatksn  because  Congress  must  be 
prepared  to  act  If  those  negotiations  fall 
through.  We  cannot  idly  stand  by  while 
112,000  commuters  are  stranded  in  40  mile 
backups. 
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DICK  PAHEY  REPRESENTS  THE 
BEST  IN  PUBLIC  SERVICE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  STARK.  Mr.  Speaker,  I  rise  today  with  a 
great  sense  of  respect  and  admiration  to  pay 
tribute  to  a  dedicated  public  servant  and 
friend,  Richard  H.  "Dick"  Fahey.  On  January 
31,  1986,  the  DutHln-San  Ramon  Services  Dis- 
trict of  Dublin,  CA,  will  honor  Dick  for  his  out- 
standing record  of  nearty  20  years  of  public 
servk:e. 

Dick  Fahey  is  a  rare  find  among  Individuals 
who  choose  to  dedicate  themselves  to  serving 
their  fellow  men  and  women.  His  record  of 
solid  achidvements  and  commitment  Is  un- 
precedentad  within  the  Amador- Livermore  and 
San  Ramon  Valley. 

Throughout  the  past  two  decades  of  serving 
on  the  bogrd  of  directors,  Dick  has  provided 


outstanding  leadership  and  direction  through 
representation  of  his  constituents.  There  are 
literally  hundreds  of  initiatives  and  accomplish- 
ments that  are  a  result  of  his  abilities  and 
hard  work. 

Be  It  establishing  park  and  recreation  facili- 
ties, working  to  provide  a  better  environment, 
or  providing  effective  and  responsive  district 
area  government,  Dck  has  been  a  vital  and 
Integral  component  of  the  board's  effective 
representation.  Simply  put,  Dick  Fahey  has 
established  the  standard  by  which  elected 
public  officials  should  be  measured. 

It  Is  with  much  pride  and  a  great  amount  of 
gratitude  that  I  join  with  the  rest  of  the  Dublin- 
San  Ramon  Services  District  board  of  direc- 
tors In  honoring  and  thanking  Dick  Fahey  for 
his  dedication  to  his  fellow  citizens.  We  wish 
him  much  fortune  In  his  future  endeavors. 


RECOGNIZING  DR.  GLADYS 
TURNER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  recognize  an  outstanding 
educator  and  resident  of  New  Jersey's  First 
Congressional  District,  Dr.  Gladys  Turner. 

There  are  few  people  who  would  deny  the 
fact  that  education  is  the  key  to  our  Nation's 
future.  Cleariy,  we  are  dependent  upon  our 
teachers  to  supply  much  of  the  knowledge 
and  social  skills  that  will  enable  our  children 
to  take  their  place  In  an  increasingly  competi- 
tive worid.  Few  people  have  contributed  as 
much  toward  ensuring  that  our  children  are 
well  prepared  to  enter  that  worid  as  Dr. 
Turner. 

Over  the  span  of  her  career,  Dr.  Turner  has 
affected  the  lives  of  thousands  of  students 
and  teachers.  Whether  teaching  In  the  class- 
room, providing  guidance  and  leadership  for  a 
reading  program,  or  serving  in  the  capacity  of 
assistant  principal  of  Erial  School,  Dr.  Turner 
has  served  as  an  unparalleled  example  of 
what  an  educator  can  be.  Perhaps  even  more 
important,  she  has  demonstrated  what  a 
person  can  achieve,  despite  personal  and  pro- 
fessional adversity. 

On  Friday,  January  23,  Dr.  Turner  will  be 
honored  by  her  colleagues  and  friends  on  the 
occasion  of  her  retirement  from  the  Glouces- 
ter township  public  school  system. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues would  join  me  in  wishing  Dr.  Gladys 
Turner  many  years  of  health  and  happiness, 
and  in  thanking  her  for  her  many  years  of 
service  and  dedication  to  our  youth. 


BRAVING  EPILEPSY'S  STORM 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
call  attention  to  an  outstanding  article  that  ap- 
peared in  the  New  Yori(  Times  on  Sunday, 
January  11,  1987. 


EXTENSIONS  OF  REMARKS 

It  is  not  often  that  a  writer  can  so  eloquently 
express  a  tale  of  his  own  suffering.  Kurt  El- 
chenwald  has  epilepsy,  a  condition  that  I,  too, 
have.  His  article  tells  how  he  came  to  terms 
with  his  condition  and  learned  that  he  could 
control  his  epilepsy  and  function  In  society. 
The  article  touches  on  subjects  that  I  under- 
stand very  well.  People  with  epilepsy  often 
face  problems  of  job  discrimination  and  rejec- 
tion from  family  and  friends.  However,  Mr.  El- 
chenwald's  article  makes  epilepsy  easy  to  un- 
derstand and  a  condition  that  we  should  not 
fear. 

I  would  like  to  commend  Mr.  Eichenwald  for 
his  outstanding  article  and  I  truly  hope  that 
others  who  read  the  article  will  understand 
what  epilepsy  is.  and  more  Importantly,  what  it 
is  not. 

I  would  like  to  share  with  you  the  following 
article  from  the  New  York  Times. 

[Prom  the  New  York  Times,  Jan.  11,  1987] 

Braving  Epiixpsy's  Storm 

(By  Kurt  Eichenwald) 

I  witnessed  an  epileptic  seizure  for  the 
first  time  in  1979,  when  I  wsls  18.  In  the 
center  of  my  college  dining  hall,  a  young 
man  who  worked  in  the  kitchen  had  col- 
lapsed in  a  convulsion.  Four  students  quick- 
ly piled  on  top  of  him.  His  arms  and  legs 
jerked  violently  and.  in  the  process  of  trying 
to  hold  him  down,  the  students  seemed  to 
be  smothering  him.  The  young  man's  face, 
twisted  and  red,  made  him  appear  to  be  in 
great  pain  and,  somehow,  inhuman.  Yet  I 
could  see  myself  In  his  place— I  had  just 
found  out  that  I  had  epilepsy. 

I  did  not  want  to  say  anything,  but  I 
thought  the  four  students,  in  their  panic, 
might  kill  the  young  man.  So  I  told  the  larg- 
est of  them,  who  by  then  had  a  headlock  on 
the  kitchen  worker,  to  let  go.  The  student 
brushed  off  my  concern  and  seemed  irritat- 
ed that  I  would  bother  him  at  such  a  time.  I 
paused,  then  repeated  my  statement  in 
louder  tones. 

The  student  was  angry.  "Look,  kid."  he 
said,  "I'm  a  pre-med.  I  know  what  I'm  doing. 
What  makes  you  think  you  know  so  much?" 

I  opened  my  mouth,  but  no  words  came. 
Instead,  I  walked  to  a  comer  and  leaned 
against  the  wall.  As  the  young  man's  convul- 
sions grew  more  violent,  I  whispered  an 
apology  to  him  and  began  to  cry. 

Just  four  weeks  before,  back  home  in 
Dallas,  a  neurologist  had  diagnosed  my  epi- 
lepsy. The  doctor  warned  me— and  so  did 
members  of  my  family  soon  afterward— that 
if  I  did  not  keep  my  epilepsy  a  secret,  people 
would  fear  me  and  I  would  be  subject  to  dis- 
crimination. Even  now.  seven  years  after 
that  scene  in  the  dining  hall,  it  is  difficult 
for  me  to  say  that  I  have  epilepsy.  Back 
then,  it  was  impossible. 

In  the  years  since,  I  have  had  hundreds  of 
various  types  of  seizures.  I  have  experienced 
the  mental,  physical  and  emotional  side  ef- 
fects caused  by  changes  in  the  anticonvul- 
sant drugs  I  take  each  day.  Yet.  for  the  first 
two  years,  I  refused  to  learn  about  epilepsy. 
My  fears  of  being  found  out  were  my  real 
concern. 

But  from  the  l>eginning.  I  kept  a  sporadic 
record  of  the  impact  epilepsy  had  on  my 
life.  I  wrote  notes  to  myself  and  eventually 
made  tape  recordings,  expressing  feelings  I 
thought  no  one  else  could  understand. 
Later,  I  asked  my  family  and  friends  to 
record  their  own  feelings  about  dealing  with 
someone  with  epilepsy,  promising  not  to 
listen  to  the  tapes  for  years.  I  heard  the 
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tapes  and  read  all  of  the  notes  for  the  first 
time  in  preparation  for  this  article. 

My  note-taking  t>egan  the  evening  after 
the  kitchen  worker's  seizure.  In  my  room.  I 
took  out  a  piece  of  paper  and  wrote.  "Look, 
kid.  I'm  a  pre-med.  I  know  what  I'm  doing." 

Epilepsy  is  a  condition  encompassing 
about  20  different  types  of  seizures,  uncon- 
trolled bursts  of  electrical  energy  in  the 
brain.  Convulsions,  while  among  the  most 
dramatic,  are  only  one  tyi)e  of  seizure. 

According  to  the  Epilepsy  Foundation  of 
America,  there  are  more  than  two  million 
Americans  with  epilepsy.  Half  have  what  I 
have,  idiopathic  epilepsy,  meaning  there  is 
no  known  cause  for  the  seizures.  Of  the  two 
million,  partly  l>ecause  of  misunderstanding 
about  the  symptoms,  attout  three-quarters 
of  a  million  go  undiagnosed  or  untreated. 

By  the  time  I  arrived  for  my  freshman 
year  at  Swarthmore  College  in  1979,  I  had 
already  had  many  seizures,  although  my 
family,  friends  and  I  did  not  know  it. 

"You  always  had  these  staring  spells,  but 
it  never  worried  me,"  Marl  Cossaboom.  a 
longtime  friend,  recalled.  "Everyone  always 
said  they  were  happening  to  you  t>ecau8e 
you  were  tired." 

My  staring  spells— periods  of  a  few  sec- 
onds of  mental  absence— had  l>een  going  on 
for  as  long  as  I  could  remember.  Although  I 
mentioned  them  to  my  doctor  and  my  par- 
ents occasionally,  the  events  did  not  seem 
significant. 

Then,  in  my  first  semester  at  college.  I 
was  horsing  around  in  the  dorm  with  my 
roommates,  and  I  fell,  hitting  my  head 
against  a  chair.  I  had  a  concussion.  No  one 
to  this  day  knows  if  the  concussion  affected 
my  seizures,  but  the  staring  spells  soon  in- 
creased in  frequency  and  severity.  I  learned 
they  were  different  from  other  people's 
passing  moments  of  distraction. 

I  remember  once,  in  the  dining  hall,  sud- 
denly realizing  everyone  was  looking  at  me. 
My  lap  was  wet.  I  thought  someone  had 
thrown  something  at  me.  In  fact,  I  had 
l)egun  to  stare  while  holding  a  glass  of  Coca- 
Cola  in  my  hand.  It  had  fallen  between  my 
legs  and  shattered. 

I  do  not  rememl)er  my  first  major  seizure, 
which  followed  soon  after.  Mostly,  I  remem- 
ber my  own  stunned  silence.  My  memory  of 
the  visit  to  my  first  neurologist,  in  Dallas 
that  Thanksgiving,  is  sketchy,  although,  sit- 
ting in  a  hospital  hallway  waiting  to  have 
my  first  CAT  scan,  I  recall  thinking  that  I 
might  have  a  brain  tumor  and  could  die. 

After  the  scan,  an  electroence-phalogram 
and  other  tests  were  over,  my  neurologist 
told  me  that  I  had  epilepsy.  I  was  overjoyed. 
I  did  not  completely  understand  the  mean- 
ing of  the  diagnosis,  but  I  knew  I  was  not 
dying. 

The  doctor  gave  me  several  warnings: 
Never  tell  anyone  unless  necessary,  liecause 
I  might  t>e  ostracized.  Call  it  "seizure  disor- 
der," not  epilepsy,  because  fewer  people 
would  be  frightened.  Try  to  choose  a  profes- 
sion as  free  from  stress  as  possible. 

For  a  long  time,  I  followed  his  advice, 
afraid  that  if  the  truth  were  known.  I  would 
lose  my  friends  and  never  get  a  job. 

I  was  given  a  prescription  of  Tegretol,  an 
anticonvulsant,  which  I  believed  would  stop 
the  seizures  almost  immediately.  I  was 
wrong. 

"So  many  people  come  In  and  think  sei- 
zure control  is  easy."  Steven  Linder.  a  neu- 
rologist in  Dallas  who  later  witnessed  one  of 
my  convulsions,  said  to  me  recently.  "Sei- 
zures often  aren't  controlled  on  the  first  try. 
or  the  side  effects  are  too  severe.  So  we  have 
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to  adjust  the  medication  or  eventually  try 
another." 

That  Thankaglvlns  vacation.  I  started  ad- 
juatinc  to  my  new  restrictions:  I  could  not 
drive  until  the  seizures  were  controlled.  I 
could  not  drink  alcohol  and  I  had  to  stay 
rested. 

I  first  learned  of  the  difficulty  epilepsy 
poaed  for  my  relatives  in  a  conversation 
with  my  father.  When  I  mentioned  my  con- 
cern that  my  epilepsy  was  not  controlled,  he 
tersely  replied  that  I  had  a  seizure  disorder. 
not  epUepsy.  When  I  said  the  words  meant 
the  same  thing  and  he  refused  to  listen,  I 
realized  that  he  did  not  accept  my  condi- 
tion. 

My  father  is  a  pediatrician,  but  with  his 
'own  family,  his  reactions  were  more  human 
than  adentlfic.  "I  went  through  a  fairly 
long  period  of  denial."  he  would  say  later.  "I 
kept  thinking  this  was  a  passing  sort  of  a 
thing,  perhaps  because  you'd  taken  a  fall.  I 
thought  it  would  Just  heal  and  go  away. 
Then  when  it  didn't,  I  tried  to  put  it  out  of 
my  mind." 

At  the  time,  I  could  not  understand  my  fa- 
ther's reaction.  Much  later,  however,  I  real- 
ized it  was  the  same  as  my  own.  Over  the 
next  two  years  I  sometimes  Ignored  the  limi- 
tatiODs  on  my  life  and  sometimes  did  not 
talk  to  my  doctor.  I  also  asked  the  doctor  to 
say  nothing  to  my  parents.  I  knew  my  condi- 
tion deeply  troubled  my  family  and  that 
made  me  feel  guilty.  Unlike  the  other  feel- 
ings that  accompanied  my  condition,  guilt 
was  one  I  could  control.  I  stopped  talking 
about  my  epilepsy. 

When  I  returned  to  Swarthmore,  I  told 
my  roommates  about  the  diagnosis  and  em- 
phasized the  importance  of  secrecy.  Carl 
Moor  and  Franz  Paasche  took  it  in  stride. 
For  the  next  few  years,  they  would  learn  to 
cope  with  my  deteriorating  health. 

At  night,  when  the  seizures  most  often  oc- 
curred, I  stayed  in  my  room,  hiding  my  con- 
dition. My  roommates  understood.  "It  was 
tremendously  important  for  you."  Franz 
said  later,  "to  see  that  those  of  us  who  knew 
still  loved  you  and  that  you  weren't  going  to 
become  a  pariah." 

The  seizures  always  felt  the  same  way. 
and  Carl  and  Franz  told  me  of  my  consist- 
ent behavior.  As  my  brain  builds  towards  a 
convulsion,  I  slow  down,  mentally  and  phys- 
ically. My  speech  slurs  and  my  syntax  in- 
verts. My  face  gets  pale  and  my  eyes  dilate. 
I  become  difficult  to  engage  in  conversation. 

I  experience  what  is  called  an  "aura"  as 
random  brain  cells  start  to  fire.  I  feel  a 
sense  of  separation.  My  head  throbs,  and  I 
see  a  flash  of  lights.  Even  today.  I  am  not 
sure  of  the  order  of  these  feelings  or  the 
amount  of  time  separating  them. 

As  the  electrical  firestorm  sweeps  across 
my  brain.  I  lose  consciousness  and  fall  to 
the  ground.  The  muscles  in  my  body  tighten 
up  and  my  Jaw  clenches,  the  teeth  possibly 
biting  and  bloodying  my  lips,  tongue  or 
cheek.  My  body  Jerks  for  a  period,  usually 
for  less  than  a  minute.  During  that  time.  I 
often  get  excessive  amounts  of  saliva  in  my 
mouth,  creating  a  froth.  My  breathing  be- 
comes irregular,  sometimes  even  stopping.  I 
also  can  become  incontinent. 

The  convulsion  ends,  and  I  fall  into  a 
deep,  though  brief,  sleep.  As  I  wake  up.  an- 
other seizure  can  be  triggered,  starting  the 
process  again. 

While  unconscious.  I  do  not  respond  to 
pain,  such  as  the  injection  of  needles.  I  have 
awakened  half -frozen  in  a  snowdrift  but  un- 
aware, imtil  my  waking,  of  the  cold. 

When  fully  awake,  I  am  very  confused  and 
panicked.  Often,  It  takes  time  for  me  to  re- 
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allze  a  seizure  has  occurred.  I  am  unsure 
where  I  am,  who  is  with  me  or  even  what 
d«y  it  Is.  My  speech  is  broken,  and  I  stutter 
horribly,  so  that  I  am  unable  to  ask  ques- 
tions except  of  the  most  patient  observers. 

Carl  and  Franz  developed  a  routine  that 
always  reassured  me  when  I  woke  up.  They 
would  identify  themselves,  tell  me  I  had  had 
a  seizure,  where  I  was,  the  time  and,  if  they 
knew,  what  I  was  doing  before  it  began.  Carl 
would  make  jokes  to  lighten  the  event,  such 
as  reciting  dialogue  from  the  scene  in  "The 
Wizard  of  Oz"  where  Dorothy  wakes  up  in 
Kansas.  The  humor  and  the  consistency  let 
me  know  I  wsis  safe.  My  fears  calmed,  I 
would  fall  asleep  for  anywhere  between  IS 
and  23  hours. 

Over  time,  my  roommates  won  my  com- 
plete trust.  While  they  occasionally  made 
mistakes,  they  were  always  calm  when  I 
awoke.  They  never  treated  me  with  pity;  my 
seizures  were  treated  with  an  attentive  dis- 
regard. We  were  normal  friends  who  had 
fights  along  with  fun,  petty  hatreds  along 
with  love. 

That  was  enormously  important  in  help- 
ing me  believe  I  could  live  in  the  world  with 
epilepsy  without  excuses.  Each  time  I  began 
to  get  an  emotional  foothold,  however,  a  sei- 
zure would  send  me  back  into  despair. 

After  each  convulsion.  I  called  my  doctor 
in  Dallas,  hoping  to  learn  what  had  gone 
wrong.  In  late  April  of  1980.  he  added  an- 
other anticonvulsant,  Depakene,  to  my  daily 
drug  regimen.  Weelcs  later,  my  seizure  con- 
trol still  had  not  improved,  but  I  had  no 
tlwught  of  changing  doctors.  I  still  saw  him 
as  my  only  chance. 

"If  people  are  not  happy  with  their  sei- 
zure control  and  have  not  been  re-evaluated 
for  a  couple  of  years,"  William  N.  McLin. 
executive  vice  president  of  the  Epilepsy 
Foundation,  said  in  a  recent  interview,  "our 
advice  is  run.  do  not  walk,  to  a  new  doctor." 

Because  of  my  trust  in  my  roommates.  I 
began  to  go  out  at  night  with  them,  increas- 
ing the  likelihood  of  a  public  seizure.  My 
hopes  that  I  could  keep  my  secret  ended  one 
morning  in  the  dining  hall,  when  two  ac- 
quaintances were  talking  about  a  rock  con- 
cert that  had  taken  place  the  previous 
night.  One  complained  that  the  fans  were 
having  "epileptic  seizures." 

'"They  couldn't  be,"  the  second  student 
said.  "Kurt  wasn't  there." 

Embrassed  and  ashamed.  I  stared  down  at 
my  breakfast.  His  comment,  while  not  mali- 
cious, stunned  me.  I  had  lost  control  of  my 
secret. 

Because  of  my  expanded  freedom,  though, 
I  met  Julia  Cutler,  a  junior,  and  soon  faced 
a  new  problem— explaining  my  seizures  to  a 
girlfriend.  It  took  me  days  to  overcome  my 
fear  of  rejection.  Finally,  I  realized  that  if  I 
did  not  tell  her,  my  symptoms  eventually 
would. 

One  night,  sitting  on  a  curb  with  Julia, 
staring  at  my  knees  as  I  spoke,  I  rambled 
through  an  explanation  of  my  condition. 
She  was  compassionate  and  wanted  to  know 
what  she  should  do  if  I  had  a  seizure.  Some 
of  what  I  told  her,  I  later  learned,  is  part  of 
the  first  aid  recommended  by  the  Epilepsy 
Foundation  to  anyone  who  witnesses  a  sei- 
zure. 

The  first  thing  to  remember  is  to  stay 
calm  and  reassure  others.  Clear  away  hard 
objects  and  loosen  neckties.  Then,  put  some- 
thing soft,  such  as  a  jacket,  under  the  head. 
Turn  the  person  on  his  side  to  keep  the 
airway  open.  Do  not  hold  the  person  down. 
And  do  not  worry  about  tongue  swallowing. 

The  myth  that  people  with  epilepsy  swal- 
low their  tongues  is  very  injurious.  When  I 
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had  Seizures  without  my  roommates 
present,  I  would  often  wake  up  with  my 
gums  bleeding,  my  teeth  hurting  or  my  jaw 
aching.  Often,  well-mtentioned  people,  be- 
lieving I  would  choke  on  my  tongue,  tried  to 
force  open  my  clenched  jaw  to  put  in  a  hard 
object.  My  teeth  would  then  crush  against 
it.  One  person  I  know  of  had  his  mouth 
pried  open  with  a  bottle  opener,  several 
teeth  were  broken. 

An  asibulance  is  not  necessary  unless  the 
seizure  lasts  for  longer  than  10  minutes,  or 
unless  another  begins  soon  after  the  first,  or 
unless  the  person  caiuiot  be  awakened. 

After  the  person  wakes  up.  someone 
should  calmly  describe  what  happened  and. 
if  the  person  is  ready,  help  him  to  leave  or. 
If  he  w»nts  to  go  to  sleep,  ask  him  if  there  is 
anyone  to  call  who  can  get  him  home. 

In  the  months  that  followed  this  conver- 
sation, as  I  began  to  talk  about  my  fears,  I 
recognized  the  mistakes  I  had  made.  I  told 
my  parents  that  I  was  very  sick,  that  I  had 
kept  them  in  the  dark  to  protect  myself. 
With  their  help,  I  arranged  to  see  a  new 
neurologist  near  the  school  in  March  1981. 
He  said  I  had  complex-partial  seizures  and 
generalized  seizures  but  that  my  prior  treat- 
ment had  been  insufficient.  He  increased 
my  doaige  and  told  me  to  call  after  every 
convuldon. 

After  my  third  call,  he  told  me  to  increase 
my  dosage  again  and  continued  to  increase 
the  drugs  until  late  April,  by  which  time  I 
was  taJdng  1 1  pills  a  day. 

I  began  to  stagger  slightly  and  developed 
continual  nausea  coupled  with  intense 
heartburn.  I  thought  I  had  the  flu.  Most 
confusihg  for  me,  my  convulsions  increased 
until  they  occurred  every  other  day. 

When  my  hair  began  to  come  out  in  my 
hands,  I  knew  the  medicine  was  making  me 
sick.  My  doctor,  however,  attributed  my 
symptofns  to  stress. 

In  June,  dazed  by  seizures  and  35  pounds 
lighter  than  just  four  months  before,  I  trav- 
eled with  my  roommate  Carl  to  his  home  in 
Chicago.  A  doctor  there,  in  the  course  of  a 
routine  blood  test,  found  that  the  drugs  I 
had  been  given  had  reached  a  toxic  level 
and  wete  killing  me.  They  were  suppressing 
bonemarrow  production  and  giving  me  the 
symptoms  of  leukemia.  The  medication  was 
stopped,  and  phenobarbital.  another  anti- 
convulaant.  was  substituted. 

Carl  had  invited  me  to  Chicago  that 
summer  because  he  knew  that,  unable  to 
drive.  I  often  got  stranded  in  Dallas.  Chica- 
go had  a  subway  system,  and  I  could  get 
around.  I  got  a  job  as  an  intern  for  a  politi- 
cal action  group. 

My  blood  tests  returned  to  normal,  but  my 
seizures,  though  milder,  often  occurred 
more  than  once  a  day  and  were  more  varied 
because  of  the  rapid  change  of  medicine.  I 
began  to  fall  to  the  ground  with  little  warn- 
ing. I  fell  against  a  pot  of  boiling  water.  I 
fell  down  staircases  and  in  the  middle  of  a 
busy  street. 

I  had  decided  by  then  that  nothing  could 
be  done  for  me,  that  my  seizures  simply 
could  not  be  controlled.  I  had  no  choice  but 
to  live  my  life  always  expecting  another  sei- 
zure. 

My  parents  begged  me  to  return  home, 
but  I  told  them  that,  with  a  doctor  in  Chica- 
go, leaving  my  job  for  Dallas  would  not 
make  any  difference.  Unsure  of  what  to  do, 
my  mother  tried  to  understand  the  nonme- 
dical aspects  of  epilepsy.  She  went  to  the 
Epilepsy  Foundation  in  Dallas  and  told  a 
counselor  my  story.  She  asked  if  she  and  my 
father  should  take  me  home  despite  a 
threat  )  had  made  to  run  away  if  they  tried. 


She  was  told,  she  said  on  a  tape,  that  "Kurt 
must  be  allowed  to  come  to  terms  with  this 
in  his  best  way,  and  that  he  must  be  allowed 
to  make  his  own  decisions.  Otherwise,  he 
might  give  up." 

Toward  the  end  of  the  summer,  with  my 
work  at  the  office  suffering  badly,  I  reluc- 
tantly went  home  to  see  a  new  neurologist 
my  mother  had  found.  I  had  grown  tired  of 
doctors  and  did  not  want  them  to  hurt  me 
anymore.  I  was  convinced  I  would  not  live  to 
see  my  college  graduation.  1  would  die  from 
sm  accident,  a  stroke  or  by  my  own  hand. 

When  I  met  Allan  Naarden.  the  doctor 
whose  patience  and  wisdom  would  save  my 
life.  I  thought  he  was  odd.  He  was  cheerful, 
not  aloof  like  the  others.  He  quoted  Greek 
mythology  and  Henry  James  as  often  as 
medical  textbooks.  He  explained  to  me  why 
he  thought  we  should  try  a  particular  treat- 
ment. No  doctor  had  done  that  before.  He 
was  against  hiding,  saying  it  encouraged  ig- 
norance in  the  people  around  me.  He  also 
said  that  he  could  not  guarantee  I  would 
ever  get  complete  control,  but  I  could  get 
better  control.  I  cried,  relieved  to  have 
found  a  doctor  who  was  honest  about  the 
limits  of  medical  knowledge. 

After  tests.  Dr.  Naarden  prescribed  Dilan- 
tin, another  anticonvulsant.  My  sudden 
"drop  attaclts"  stopped.  Soon,  with  convul- 
sions occurring  only  twice  a  month.  I  finally 
believed  that  my  life  was  coming  together. 

In  September.  I  returned  to  Swarthmore 
for  my  junior  year.  I  was  happy,  even 
though  the  medication  gave  me  severe 
drowsiness  and  slightly  changed  my  person- 
ality, making  me  more  dour  than  I  usually 
am.  I  began  to  tell  friends  about  my  condi- 
tion, easing  the  burden  on  Carl  and  FYanz. 
For  the  first  time  in  two  years,  I  walked  the 
campus  by  myself.  Over  the  next  weeks,  I 
had  two  seizures  outside  and  campus  securi- 
ty and  the  health  center,  not  my  room- 
mates, dealt  with  them. 

In  the  first  week  of  November,  the  admin- 
istration of  Swarthmore  dismissed  me  from 
school  because  of  my  health.  My  fears  from 
years  earlier  were  realized.  After  my  first 
eight  weeks  of  honesty,  control  of  my  life 
had  been  taken  away  from  me. 

My  parents  and  Dr.  Naarden  had  been 
told  of  the  pending  dismissal.  Dr.  Naarden 
wrote  to  the  dean  advising  against  it.  "Edu- 
cational opportunities  lost  in  youth  cannot 
be  made  up  for  later  in  life,"  he  wrote.  "It  is 
extremely  important  for  students  to  contin- 
ue their  education  even  if  seizure  control  is 
not  perfect."  My  mother  flew  east  to  the 
school  to  meet  with  me  and  the  college  au- 
thorities. 

"Kurt  began  to  come  apart,"  she  said 
later.  "He  cried  and  he  hollered  and  he 
begged  and  he  pleaded.  He  said,  'Don't  do 
this,  don't  do  this  to  me  now.  If  you  send  me 
away  from  here,  1  will  not  come  back,  I  will 
not  be  able  to  make  it.'  " 

The  administration's  misunderstanding  of 
epilepsy  contributed  to  my  dismissal.  "At 
Swarthmore,  we  had  put  epilepsy  in  a 
closet,"  Janet  Smith  Dickerson,  dean  of  the 
college,  recently  recalled.  "People  were 
frightened,  because  no  one  knew  what  was 
causing  the  seizures.  But  you  had  already 
reached  a  turning  point.  We  didn't  under- 
stand enough  to  recognize  that." 

After  I  arrived  back  home,  my  dismissal 
triggered  an  intense  rage.  I  screamed  at  my 
family,  my  friends,  sometime  at  myself  on 
my  tape  recordings.  The  explosion  of  anger 
was  so  strong  that  all  of  us  worried  that  I 
was  losing  my  sanity. 

My  father  changed.  When  it  appeared 
that  I  would  not  be  readmitted  to  Swarth- 
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more,  his  own  anger  overtook  him.  Finally 
accepting  my  condition,  he  became  enraged 
that  anyone  would  deny  me  a  normal  life. 

By  December,  I  learned  that  I  could  not 
be  dismissed  from  school  because  of  my 
health  under  section  504  of  the  Rehabilita- 
tion Act  of  1973,  which  provides  rights  to 
the  handicapped.  With  advice  from  the 
Government's  Health  and  Human  Services, 
my  family  and  I  contacted  school  officials 
and  lawyers  to  get  me  back  to  school. 

At  the  end  of  the  first  week  of  the  second 
semester  of  my  junior  year,  without  going 
to  court,  I  was  readmitted  to  Swarthmore 
and  continued  my  studies  as  a  political  sci- 
ence major. 

The  school  was  beginning  to  understand 
my  condition.  "We  learned,  as  a  school,  that 
epilepsy  is  a  handicap,"  Ms.  Dickerson  said. 
"But  certainly  one  that  is  manageable  and 
not  one  that  should  be  regarded  as  a  signifi- 
cantly limiting  disability." 

In  my  final  years  at  school,  I  did  not  go 
back  into  hiding,  but  I  never  stopped  being 
cautious.  In  June  of  1983.  I  graduated  with 
distinction. 

I  found  work  as  a  political  speechwriter 
and  a  writer  with  CBS  News  before  joining 
the  staff  of  this  newspaper.  1  now  live  in 
New  York,  where  I  can  function  without  a 
car.  The  man  and  wife  from  whom  I  rent 
my  apartment  know  all  about  my  condition. 
I  carry  an  emergency  card  with  the  phone 
numbers  of  people  who  can  help.  My  epilep- 
sy is  under  good  control,  although  I  still 
sporadically  have  convulsions.  I  have  had  to 
struggle  with  various  problems,  such  as  the 
difficulty  of  obtaining  health  insurance  and 
sometimes  of  working  with  colleagues  who 
are  unsure,  or  wary  of  me.  My  doctor  tries 
for  better  control,  still  making  occasional 
changes  in  my  medication  dosage,  including 
one  which  I  worked  on  this  article. 

I  still  get  angry  that  people  with  epilepsy 
feel  driven  to  hide  their  condition,  but  I  un- 
derstand why.  I  know  now  that  there  is  dis- 
crimination and  fear  but  have  learned  that 
the  best  way  to  address  that  is  through  edu- 
cating people  and  if  necessary,  turning  to 
the  law. 

I  now  believe  what  Carl  once  said  to  me: 
"If  everybody  in  the  world  knew  how  to  deal 
with  epilepsy,  if  everybody  in  the  world 
were  not  mystified  by  a  seizure,  if  everybody 
in  the  world  were  willing  to  help  out  when 
they  see  a  stranger  have  a  seizure,  then  the 
life  of  people  with  epilepsy  would  be  infi- 
nitely easier.  They  would  be  able  to  go  ev- 
erywhere and  do  just  about  everything  and 
not  worry." 

I  witnessed  a  seizure  for  the  second  time 
when  I  was  22.  I  was  in  Washington  for  my 
first  job  interview  after  college,  and,  while 
answering  a  question,  heard  a  panicked 
voice  cry  out,  "Does  anybody  know  any- 
thing about  seizures?" 

I  stopped  in  mid-sentence  and  yelled,  "I 
do." 

I  was  taken  outside  where  an  elderly  man 
was  having  a  convulsion  in  the  street.  One 
passerby  was  pirming  the  man's  shoulders  to 
the  ground.  When  I  told  him  to  let  go,  he 
did.  I  leaned  down  and  pulled  off  my  coat  to 
put  under  the  man's  head  so  that  he  would 
not  hit  himself  on  the  sidewalk. 

As  I  checked  the  man's  pockets  for  signs 
that  he  had  epilepsy— a  bottle  of  medicine 
or  a  card— I  noticed  the  look  of  fear  on  the 
faces  of  the  people  surrounding  him,  a  look 
I  knew.  And  I  was  surprised  that  something 
so  minor  was  so  shocking. 

Someone  came  out  of  a  building  with  a 
spoon  to  put  in  the  man's  mouth.  I  stopped 
him  and  explained  why  it  was  unnecessary. 
The  tension  of  the  crowd  eased. 
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The  man  woke  up  and  was  very  disorient- 
ed. I  explained  what  was  going  on,  and  he 
seemed  calm.  Two  people  helped  me  get  him 
back  to  the  office  I  had  left,  where  he  sat 
and  gradually  became  more  coherent. 

Soon  he  said  he  wanted  to  go  home.  I  got 
up  and  went  with  him  to  make  sure  he  was 
ready  to  leave. 

Walking  donTi  the  street  on  a  sunny  day 
in  Washington.  I  told  the  man  not  to  feel 
embarrassed,  although  I  understand  how  he 
felt,  because  I  had  the  same  condition. 

When  we  reached  the  comer,  he  took  my 
hand  and  squeezed  it.  "We're  both  gonna  be 
all  right,"  he  said. 

I  watched  him  slowly  cross  the  street,  and, 
for  the  first  time.  I  believed  that  was  true.' 


THE  PRODUCT  UABILITY  UNI- 
FORM STANDARDS  AND 
REFORM  ACT 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  there  can 
be  no  doubt  that  the  United  States  is  a  liti- 
gious society,  but  until  recently  this  penchant 
to  sue  was  just  Amenca's  way  of  redressir>g 
her  grievances.  Now  it  threatens  the  very 
heart  of  society  by  reducing  tt\e  availability, 
adequacy  and  affordability  of  insurance  thus 
affecting  the  existence  of  a  variety  of  con- 
sumer goods  and  services.  The  apparent  cul- 
prit in  this  scheme  of  devastation  is  none 
other  than  the  vast  array  of  State  tort  laws. 

Manufacturers,  sellers,  insurance  compa- 
nies, and  consumers  are  all  victims.  Manufac- 
turers are  unable  to  manufacture  quality  prod- 
ucts free  from  the  threat  of  paralyzing  litiga- 
tion k>ecause  they  cannot  predict  with  any  reg- 
ularity, the  impact  of  50  different  State  laws 
on  their  product.  Our  current  tort  system  is 
nothing  more  than  a  myriad  of  disiointed  rules 
pertaining  to  what  actions  or  omissions  will  be 
determinative  of  liability  arKi  who  will  pay. 
Similariy,  insurance  companies  are  unable  to 
determine  with  sufficient  precision  the  poten- 
tial for,  and  extent  of,  possible  liability  under 
such  a  wide  variety  of  laws.  Most  importantly 
this  unpredictable  system  leaves  corporations 
and  consumers  unprotected  and  unat>le  to 
purchase  reasonable  insurance.  Most  frustrat- 
ing for  businesses  is  that  denial  of  insurance 
is  not  always  linked  to  risks  associated  with 
their  product  or  history  of  service.  Ultimately, 
inability  to  obtain  insurance  can  result  in  busi- 
ness forfeiture,  bankruptcy,  and  higher  cost  to 
the  consumer. 

The  upheaval  in  the  liability  system  is  re- 
flected in  both  the  size  and  number  of  awards. 
The  number  of  product  liability  cases  filed  in 
Federal  district  court  soared  from  1,579  in 
1974  to  13,554  in  1985,  a  758-percent  in- 
crease. Similarly  the  average  size  of  awards 
has  tripled  during  the  past  25  years  from  an 
average  of  $49,000  in  ttie  eariy  1960's  to 
$130,000  in  the  late  1970's.  The  increase  in 
the  average  is  largely  due  to  the  dramatk:  in- 
crease in  awards  over  $1  milton.  In  the 
1960's,  awards  that  exceeded  S1  million  ac- 
counted for  only  8  percent  of  damages  award- 
ed. In  the  late  1970's,  however,  awards  of  $1 
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RiMon  and  up  accounted  for  48  percent  of  all 
money  awarded.  Equally  at  fault  is  the  in- 
craaae  in  punitive  damage  awards.  Ttiese 
tmtnit,  iiterKled  onty  to  penalize,  have  in- 
creased approximately  12,000  percent  since 
the  earty  1960*8  from  levels  t>etween  $4,000- 
$54,000  in  the  1960's  to  $395,000-$489,000 
in  the  lata  1970's. 

In  my  home  State  of  CaHfomia.  dties  have 
paid  $75.4  miHion  in  deep  pocket  liatMlity 
daims  and  defense  costs  in  the  last  3  years 
alone.  In  addition,  a  League  of  California 
Cities  study  of  347  municipalities,  including  23 
in  my  home  county  of  Orange  County,  found 
that  nearly  $250  million  in  claims  are  pending. 
The  response  to  tliis  situation  has  k}een  to  put 
proposition  51  on  the  June  3,  1986  t)allot. 
This  proposal  would  limit  a  city's  liability  to  its 
percentage  of  faulL  While  I  commend  the  or- 
ganizers of  Vne  proposition  51  coalition  for  a 
prompt  response  to  ttiis  crisis,  I  tielieve  that 
the  extent  of  tns  prMem  and  its  adverse 
impact  on  interstate  commerce  demands  Fed- 
eral action. 

It  is  dear  ttiat  our  tort  system,  which  was 
designed  to  compensate  tfie  victim  for  wrong- 
ful injury,  has  become  so  det>ilitated  that  the 
questen  of  liability  is  now  a  secondary  issue. 
A  few  examples  highlight  the  dramatic  shift 
away  from  tault-t)ased  compensation  stand- 
ards: A  41 -year-old  txxjy  builder  in  California 
entered  a  footrace  with  a  refrigerator  strapped 
to  his  back.  Durir^  Vne  race  a  strap  slipped 
and  he  was  injured.  He  collected  $1  million  in 
damages  {Cohanbo  v.  Transwortd  Intemation- 
ah  et  at.).  Two  Maryland  men  decided  to  dry 
their  hot  air  baltoon  in  a  ckithes  dryer.  When 
the  dryer  expkxjed  the  men  were  injured  and 
collected  $885,000  in  damages  (American 
Laundry  Machmery  v.  Horan). 

For  the  above  reasons,  I  am  introducing  the 
Product  Liability  Voluntary  Claims  and  Uniform 
Standards  Act  of  1986.  This  bill  would  pre- 
empt conflKting  State  law  and  provide  for  uni- 
form standards  of  liability.  The  most  salient 
features  of  the  bill  include  elimination  of  joint 
and  several  liability  in  favor  of  comparative  re- 
sponsibility, a  cap  on  punitive  damages  to  two 
times  the  amount  of  economic  damages  or 
$100,000,  whichever  is  less,  settlement  incen- 
tives and  an  alternative  dispute  resolution 
mechanism.  While  I  recognize  that  no  one  bill 
will  be  tlie  cure-all,  I  do  believe  that  uniform 
laws  wHI  add  stat}ility  and  predictability  to  the 
system  wtwch  will  result  in  improved  undenwrit- 
ing  practices  arxj  ultimately  available  and  af- 
fordable insurance. 

A  comprefiensive  reform  of  our  fragmented 
tort  system  is  long  overdue  and  I  submit  this 
\M  with  ttte  hope  ttiat  it  will  serve  as  a  vehicle 
for  reform.  I  wekXMne  a  discussion  of  this  and 
other  proposals  aimed  at  reform  of  our  Na- 
tkxi's  tort  laws.  While  I  believe  my  bill  repre- 
sents a  balance  of  all  interests  involved  and  is 
ttie  most  comprehensive  effort  to  date,  I  am 
amenable  to  any  suggestions  which  may  im- 
prove ttiis  approach.  I  urge  the  Energy  and 
Commerce  and  Judk:iary  Committees  to 
schedule  hearings  and  expedite  consideration 
of  ttiis  vital  legislatnn. 

Bek>w  is  a  section-by-section  description  of 
the  bill. 

Section  101.  Title.  "Product  Inability  Uni- 
form Standards  and  Reform  Act". 

Section  102.  Definitions. 
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Section  103.  Preemption.  This  Act  pre- 
empts any  civil  action  brought  against  a 
manufacturer  or  product  seller,  on  any 
theory,  for  personal  injury  or  property 
damage  caused  by  a  product.  Does  not  in- 
clude loss  or  damage  to  a  product  or  com- 
mercial loss.  This  Act  also  supersedes  rele- 
vant state  law  to  the  extent  that  it  overlaps 
with  state  law.  Any  issue  not  governed  by 
this  Act  shall  t>e  governed  by  applicable 
state  or  federal  law. 

Section  104.  Record  Retention.  A  manu- 
facturer shall  retain  for  25  years  a  copy  of 
all  studies  or  reports  within  his  custody/ 
control  which  assess  the  risks  or  hazards 
poaed  by  the  design  or  formulation  of  the 
product.  The  manufacturer  shall  also  retain 
for  25  years  a  record  of  each  reported  inci- 
dent of  death,  injury  or  illness  resulting 
from  use  of  the  product. 

Any  claimant/person  who  is  party  or  who 
has  notice  that  he  or  she  may  be  made  a 
party  to  an  action  under  this  Act  shall 
retain  all  material  documents  and  data 
within  that  person's  custody/control  that 
are  relevant  to  the  action  or  may  lead  to  dis- 
covery of  evidence  relevant  to  the  action. 

If  a  party  wilfully  disposes  of  a  document 
in  Tiolation  of  this  section,  there  shall  be  a 
rebuttable  presumption  that  the  facts  con- 
tained in  the  document  are  adverse  to  the 
party  who  committed  the  violation.  In  addi- 
tion, the  court  shall  assess  a  civil  penalty 
against  the  guilty  party  in  the  amount  of 
$1,000  or  more  and  order  the  guilty  party  to 
pay  the  other  party's  costs,  including  rea- 
sonable attorney's  fees  incurred  in  proving 
the  violation.  Nonwilful  violations  in  which 
no  other  means  are  available  to  establish 
the  facts  contained  in  the  destroyed  docu- 
ment will  result  in  a  rebuttable  presumption 
against  the  nonwilful  violator.  No  penalty 
will  be  assessed. 

Section  105.  Attorney  Disclosure.  An  at- 
torney contacted  about  rights  and  recovery 
under  this  Act  must  disclose  the  options 
available  to  the  client,  the  potential  recov- 
ery, time  period  for  recovery  and  an  esti- 
mate of  attorney's  fees  and  all  other  poten- 
tial costs  and  penalties  pursuant  to  recovery 
under  Title  II  (Expedited  Claims)  or  Title  II 
(Civil  Action). 

If  an  attorney  fails  to  disclose  information 
required  by  this  section,  the  client  may 
bring  a  civil  action  for  damages  in  the  court 
in  which  an  action  under  title  II  was.  or 
could  have,  been  brought.  Recoverable  dam- 
ages include  exemplary  damages  in  the 
amount  of  client's  net  economic  loss. 

Section  106.  Service  of  Process.  The  sum- 
mons and  complaint  shall  be  served  as  pro- 
vided by  applicable  law. 

Section  107.  Admissibility  of  Certain  Evi- 
dence. Evidence  of  an  admission  of  liability, 
either  expressly,  or  impliedly,  is  inadmissi- 
ble in  any  other  action  brought  under  or 
sutjject  to  this  Act. 

This  is  a  codification  of  the  federal  rules 
of  evidence.  The  rationale  for  finding  this 
type  of  evidence  inadmissible  is  that  public 
policy  wants  to  encourage  product  improve- 
ment and  voluntary  payment  to  a  claimant. 

Section  108.  Expert  Opinion.  Expert  scien- 
tific or  medical  opinion  is  not  sufficient  evi- 
dence to  establish  a  fact  absent  support  in 
peer-reviewed  scientific  or  medical  studies. 

Section  109.  Subsequent  Remedial  Meas- 
ures. Evidence  of  subsequent  remedial  meas- 
uree  taken  by  a  manufacturer  or  product 
seller  after  the  occurrence  of  a  claimant's 
harm  which,  if  taken  previously,  would  have 
made  the  harm  less  likely  to  occur  is  not  ad- 
missible to  prove  liability.  (Codification  of 
Federal  Rules  of  Evidence) 


January  22,  1987 

Section  110.  Product  Liability  Registry. 
Any  manufacturer  who  is  not  incorporated 
or  registered  to  do  business  under  the  law  of 
the  State  shall  contact  the  Secretary  with 
the  name  of  an  appointed  agent  to  receive 
service  of  process.  The  Secretary  shall  main- 
tain a  registry  of  agents  and  furnish  the 
name  and  address  of  the  agent  to  any 
person  requesting  such  for  the  purpose  of 
making  %  claim  under  this  Act. 

Within  12  months  of  enactment  the  Secre- 
tary shall  establish  regulations  regarding 
the  financial  responsibility  of  manufactur- 
ers through  either  insurance,  guaranty, 
surety  bond,  letter  of  credit  or  any  combina- 
tion. 

A  manufacturer  who  fails  to  comply  shall 
be  liable  to  the  U.S.  for  a  civil  penalty  not 
to  exceed  $5,000  for  each  day  of  noncompli- 
ance. The  penalty  will  be  assessed  by  the 
Secretary  after  the  alleged  violator  has  had 
the  opportunity  for  a  hearing.  A  person 
wishing  to  challenge  the  penalty  may  file  a 
petition  for  judicial  review  with  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia with  30  days.  If  the  manufacturer  fails 
to  pay  the  penalty  after  the  court  has 
issued  a  final  order,  the  Attorney  General 
shall  recover  the  amount  assessed  plus  in- 
terest without  reviewing  the  validity, 
amount  and  appropriateness  of  the  penalty. 

Section  111.  Effective  Date.  This  Act  shall 
be  effective  on  the  date  of  its  enactment.  If 
any  provision  of  this  Act  would  shorten  the 
period  which  a  manufacturer  or  product 
seller  would  be  exposed  to  liability,  the 
claimant  may  submit  a  claim  under  this  Act 
within  one  year  after  the  effective  date. 

TITLE  H.   (EXPEDITED  CLAIMS  PROCEDURE i 

Section  201.  Expedited  Product  Liability 
Claims  Procedure.  A  person  who  has  suf- 
fered harm  caused  by  a  product  (other  than 
an  employee  of  the  product's  manufacturer 
who  suffers  harm  in  the  course  of  his  em- 
ployment) may  submit  an  expedited  claim 
to  the  manufacturer. 

A  person  who  submits  a  claim  under  Title 
II  (expedited  claims)  may  not  seek  recovery 
for  the  same  harm  in  a  civil  action  under 
Title  III  of  this  Act  if  the  manufacturer: 

(1)  makes  payment  of  net  economic  loss; 

(2)  declines  to  make  full  payment  solely 
because  of  a  dispute  over  the  amount  of  the 
net  economic  loss;  or 

(3)  de<Jlines  liability  for  harm  or  fails  to 
respond  and  claimant  has  received  a  notice 
from  the  manufacturer  denying  liability  and 
claimant  seeks  recovery  under  Section  208 
(order  enforcing  claimant's  right). 

A  person  may  not  submit  an  expedited 
claim  if  they  have  already  brought  a  civil 
action  against  the  manufacturer  under  any 
theory/law  to  recovery  damages  for  the 
same  harm. 

A  manufacturer  who  makes  payment 
under  Title  II  or  who  is  found  not  liable 
may  not  be  made  a  defendant  in  any  action 
brought  by  any  other  party  for  contribu- 
tion, reimbursement  or  indemnity  for  dam- 
ages arising  from  the  same  harm. 

Payment  of  an  expedited  claim,  or  a  find- 
ing of  nonliability  will  not  bar  an  action  for 
associated  harm  which  is  physical  damage 
to  property  other  than  the  product  itself. 

Section  202.  Manufacturer's  Liability  For 
Net  Economic  Loss.  A  manufacturer's  liabil- 
ity is  limited  to  "net  economic  loss"  under 
Title  II.  "Net  economic  loss"  is  defined  as: 

(1)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation services; 

(2)  lost  income  from  work  reduced  by  any 
income  earned  from  substitute  work  actual- 


January  22,  1987 


ly  performed  or  by  income  the  claimant 
would  have  earned  in  available  appropriate 
work  which  claimant  was  capable  of  per- 
forming but  unreasonably  failed  to  under- 
take. This  amount  shall  be  reduced  by  the 
amount  of  all  Federal.  State  and  IcKial 
Income  taxes  and  any  Social  Security  which 
is  not  considered  compensation; 

(3)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services 
claimant  would  have  performed; 

(4)  lost  earnings  of  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which  would  have  been  contributed  to 
claimants  entitled  to  receive  benefits  under 
law;  and 

(5)  reasonable  expenses  incurred  by  claim- 
ant in  preparation  and  submission  of  volun- 
tary expedited  claim  including  reasonable 
attorney's  fees- 
minus  the  amount  of  compensation  paid 

by  any  other  source  including  a  government 
program,  employee  benefit  plan  or  insur- 
ance. 

When  harm  occurs  that  may  entitle  a 
claimant  to  benefits  which  would  reduce  the 
amount  of  "Net  economic  loss"  to  be  paid  by 
the  manufacturer,  the  manufacturer  may 
place  in  an  interest-bearing  escrow  account 
that  portion  of  the  economic  loss  which  the 
manufacturer  anticipates  the  claimant  will 
receive  from  other  sources  until  claimant's 
right  to  such  benefits  has  been  determined. 
The  total  amount  of  compensation  paid  to  a 
claimant  from  any  other  source  shall  be  re- 
duced by  the  amount  of  legal  fees  and  other 
costs  incurred  by  claimant  in  collecting  the 
compensation. 

Attorney's  fees  may  be  on  a  contingent 
bEisis  but  for  purposes  of  calculating  costs 
must  be  based  on  an  hourly  rate  which 
should  not  exceed  that  which  is  considered 
acceptable  in  the  community. 

Section  203.  Submission  of  an  Expedited 
Claim.  Within  120  days  of  the  effective  date 
of  this  Act.  the  Secretary  shall  make  avail- 
able a  model  explanation  of  claimant's 
rights  which  the  manufaturer  will  provide 
to  a  claimant  within  10  days  of  receipt  of 
notice  of  injury.  An  expedited  claim  must  be 
accompanied  by  material  proof  of  the  injury 
and  records  of  "net  economic  loss". 

Toxic  Harm.  A  person  seeking  to  recover 
for  toxic  harm  of  a  kind  which  manifests 
itself  only  many  years  after  exposure  and 
where  it  is  not  possible  for  the  claimant  to 
identify  the  manufacturer,  may  submit  an 
expedited  claim  to  any  manufacturer  of  a 
product  that  is  chemically  indistinguishable 
from  the  product  which  caused  the  harm  if 
the  manufacturer's  product  was  available  at 
the  time  the  product  that  caused  the  harm 
was  purchased.  Claimant  must  also  provide 
a  written  explanation  of  efforts  to  identify 
the  manufacturer  of  the  individual  product 
unit. 

Statute  of  Limitations.  Two  years.  A 
person  under  legal  disability  may  submit  a 
claim  within  2  years  after  the  disability 
ceases. 

Section  204.  Duty  To  Disclose  Informa- 
tion. A  claimant  must  cooperate  fully  with 
the  manufacturer  in  the  manufacturer's  in- 
vestigation of  the  claim. 

Section  205.  Liability  For  Harm.  A  manu- 
facturer will  be  liable  to  a  claimant  under 
an  expedited  claims  procedure  if: 

(1)  the  product,  when  it  left  the  manufac- 
turer's control,  was  unreasonably  danger- 
ous: and 

(2)  the  unreasonably  dangerous  aspect  of 
the  product  was  the  proximate  cause  of 
claimant's  harm  while  the  product  was 
t>eing  used  In  a  manner  intended  or  reason- 
ably anticipated  by  the  manufacturer. 
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a.  "Unreasonably  dangerous"  is  estab- 
lished when: 

(1)  the  product's  utility  so  outweigtis  the 
risk  of  harm  that  a  person  knowing  of  the 
risk  would  still  be  justified  in  placing  the 
product  in  the  stream  of  commerce;  or 

(2)  a.  the  risk  of  harm  would  be  apparent 
to  a  reasonably  ol>servant  person  or  would 
have  been  a  matter  of  common  knowledge; 
or 

b.  if  the  risk  of  harm  would  not  have  l>een 
apparent,  the  manufacturer  provided  ade- 
quate warnings  to  enable  a  reasonable 
person  to  avoid  the  risk  or  to  make  an  in- 
formed decision  whether  to  assume  the  risk. 

(3)  A  product  which  is  a  drug  or  device 
which  may  only  be  administered  by  a  li- 
censed practitioner  will  not  be  found  unrea- 
sonably dangerous  if  the  manufacturer  pro- 
vided warnings  in  compliance  with  FDA  re- 
quirements. 

(4)  If  the  claimant  has  suffered  toxic 
harm  of  a  kind  which  manifests  itself  only 
after  many  years  of  exposure,  proximate 
cause  will  be  presumed  if: 

(a)  the  claimant  was  exposed  to  the  prod- 
uct at  the  relevant  time;  and 

(b)  the  claimant's  exposure  to  the  product 
would  "significantly  increase"  (incidence  in 
an  exposed  population  exceeds  incidence  in 
an  unexposed  population  by  30%  or  more) 
the  risk  of  incurring  the  toxic  harm  unless 
another  toxic  agent  is  more  likely  to  have 
independently  produced  claimant's  harm. 

The  claimant  must  establish  by  a  prepon- 
derance of  the  evidence  that,  in  the  l)est 
available  scientific  opinion,  exposure  to  a 
product  of  a  certain  chemical  composition, 
in  the  circumstances  of  claimant's  case,  sig- 
nificantly increased  the  claimant's  risk  of 
incurring  toxic  harm. 

Section  206.  Payment  or  Rejection  of  an 
Expedited  Claim.  Within  90  days  of  receipt 
of  an  expedited  claim  a  manufacturer  shall 
determine  whether  it  is  liable  for  the 
claimed  harm  and  notify  the  claimant. 

If  a  manufacturer  agrees  it  is  liable,  it 
shall  make  payment  for  net  economic  loss 
or  enter  into  an  agreement  with  claimant 
for  another  acceptable  disposition  of  the 
claim. 

If  manufacturer  determines  it  is  not 
liable,  it  shall  give  the  claimant  written 
notice  of  rejection  and  a  written  explana- 
tion of  claimant's  rights  to  bring  a  civil 
action  for  an  order  enforcing  those  rights. 

If  a  manufacturer  does  not  contest  liabil- 
ity but  disputes  the  amount  of  the  claim, 
the  manufacturer  shall  pay  the  undisputed 
portion  and  provide  claimant  with  an  expla- 
nation of  claimant's  rights  to  initiate  bind- 
ing arbitration  within  90  days.  Arbitration 
will  be  the  exclusive  remedy  when  the  dis- 
pute is  over  the  amount  of  net  economic 
loss. 

Section  207.  Rights  Upon  Denial  of  Full 
Payment.  If  a  manufacturer  disputes  the 
amount  of  a  claim  and  the  claimant  initiates 
arbitration  proceedings  within  90  days,  the 
Federal  Mediation  and  Conciliation  Service 
will  appoint  an  arbitrator  to  make  a  final 
determination  within  60  days,  of  the 
amount  owed  by  manufacturer.  No  court 
shall  have  the  power  to  review  this  determi- 
nation except  where  either  party  alleges 
fraud  or  misrepresentation. 

Section  208.  Rights  Upon  Denial  of  Liabil- 
ity. If  a  manufacturer  declines  liability  or 
fails  to  respond  to  a  claim,  the  claimant 
may  bring  a  civil  action  enforcing  the  claim- 
ant's rights  under  this  title.  If  the  manufac- 
turer provides  claimant  with  a  notice  of  re- 
jection, the  issues  at  trial  shall  t>e  limited  to 
those  issues  raised  by  claimant  and  set  forth 
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in  such  notice.  All  issues  shall  be  tried  by 
the  court  without  a  jury.  Such  action  may 
l>e  brought  within  one  year  of  the  date  of 
submission  of  the  claim,  or  wittUn  90  days  of 
the  manufacturer's  rejection  of  the  claim. 
whichever  is  later. 

If  the  court  finds  that  the  manufacturer 
is  liable  the  court  shall  enter  an  order  en- 
forcing the  claimant's  rights  and  directing 
arbitration  to  settle  any  dispute  over  net 
economic  loss  and  award  reasonable  attor- 
ney's fees  and  expenses  as  well  as  interest 
on  the  amount  of  claimant's  net  economic 
loss  equal  to  2%  per  month. 

If  the  court  finds  there  was  not  good 
cause  for  the  manufacturer's  denial  of  li- 
ability or  failure  to  respond  within  the  ttme 
required,  the  court  shall  award  exemplary 
damages  in  an  amount  not  to  exceed  twice 
the  amount  of  net  economic  loss  or  $10,000 
whichever  is  greater. 

If  the  court  finds  there  was  not  good 
cause  for  claimant  to  file  an  action,  the 
court  shall  require  the  claimant  or  claim- 
ant's attorney  to  pay  all  of  the  manufactur- 
er's costs  of  investigating  and  defending  the 
claim. 

A  person  who  willfully  violates  an  enforce- 
ment order  or  an  order  of  an  arbitrator 
shall,  upon  conviction,  ite  subject  to  a  fine 
of  not  more  than  $2,000  for  each  day  of  vio- 
lation, or  imprisonment,  not  to  exceed  two 
years,  or  both. 

Section  209.  Supplemental  Expedited 
Claim.  If  claimant  Incurs  additional  net  eco- 
nomic loss  arising  from  the  same  harm,  and 
manufacturer  has  admitted  liability,  claim- 
ant may  submit  supplement  claims.  These 
claims  will  be  handled  like  the  original 
claim. 

Sectrrfn  210.  Time  LimiUtion  on  Liability. 
Statute  of  Repose  for  all  harms  which  are 
not  toxic  harm  is  25  years  from  the  date  of 
delivery  of  the  product  to  its  first"  purchaser 
or  lessee  not  engaged  in  the  business  of  sell- 
ing or  leasing  the  product  or  using  the  prod- 
uct as  a  component  in  the  manufacture  of 
another  product. 

Section  211.  Reimbursement  of  Manufac- 
turer. Any  manufacturer  who  pays  an  expe- 
dited claim  may  seek  reimbursement,  contri- 
bution, or  indemnity  on  the  basis  of  compar- 
ative responsibility  within  2  years  of  such 
payment.  Contribution,  reimbursement  or 
indemnity  may  be  sought  in  a  SUte  court 
with  original  jurisdiction  or  a  Distict  Court. 

Section  212.  Collective  Processing  of 
ClainLS.  Nothing  in  this  title  or  in  the  anti- 
trust laws  shall  preclude  manufacturers  or 
product  sellers  from  establishing  and  main- 
taining collective  means  of  processing 
claims. 

TITLE  III  iCIVIL  ACTIONSI 

Section  301.  Civil  Actions.  A  person  may 
bring  a  civil  action  against  a  manufacturer 
or  product  seller  pursuant  to  applicable  law 
except  where  such  law  is  superceded  by  this 
Act.  By  bringing  a  civil  action,  a  person 
waives  all  rights  to  recovery  under  the  expe- 
dited claims  procedure  in  Title  II. 

Section  302.  Uniform  Standards  of  Manu- 
facturer Liability.  A  manufacturer  will  t>e 
liable  if  claimant  proves  by  a  preponderance 
of  the  evidence  that: 

(Da  product  unit  manufactured  by  the 
manufacturer  was  a  proximate  cause  of  the 
harm;  and 

(2)  the  manufacturer  was  negligent  in  con- 
structing, designing,  providing  warnings 
at)out  the  proper  use  of  the  product  or  that 
the  product  did  not  conform  to  the  express 
warranty  made  by  the  manufacturer,  (provi- 
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medical  attention  he  needs  and  so  that  he     And  the  pain  inside  ran  rampant 
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America  has  just  come  through  a  period  of 
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tkHW  for  negUgence  conform  to  general  neg- 
llgenee  sUndanlB). 

Section  303.  Uniform  Standards  of  Prod- 
uct Seller  Liability.  A  product  seller  may  be 
found  liable  If  claimant  can  prove  by  a  pre- 
poDdefaaoe  of  the  evidence  that: 

(1)  the  product  unit  which  caused  the 
harm  was  sold  by  the  defendant:  and 

(3)  the  product  seller  failed  to  exercise 
reaaonable  care:  and 

(3)  seller's  failure  to  exercise  care  was  the 
proximate  cause  of  claimant's  harm;  or 

(1)  the  product  seller  made  an  express 
warranty.  Independent  of  any  express  war- 
ranty made  by  the  manufacturer  and 

(3)  the  product  failed  to  conform  to  the 
warranty:  and 

(3)  the  faUure  to  conform  to  the  warranty 
CMiaed  the  claimant's  harm. 

A  product  seller  shall  be  treated  as  a  man- 
ufacturer and  shall  be  liable  for  harm  as  if 
It  were  the  manufacturer  if  the  manufactur- 
er is  not  subject  to  service  of  process  or  the 
court  determines  that  the  claimant  would 
be  unable  to  enforce  the  judgment  against 
the  manufacturer. 

SKTIOM  304.  DBTHUflNATION  OF  RFSPONSI- 

BiUTr  m  A  Pkoduct  Liabiuty  Action.— All 
claims  under  this  Act  shall  be  governed  by 
principles  of  comparative  responsibility. 
The  court  shall  Instruct  the  jury  to  make 
flndlnga  indicating  the  total  amount  of  dam- 
ages to  each  claimant  for  claimant's  harm 
and  the  percentage  of  total  responsibility 
for  harm  attributable  to  each  claimant. 
each  defendant,  uid  to  any  other  cause.  The 
percentage  attributable  to  each  defendant 
or  third-party  defendant  shall  be  deter- 
mined by  subtracting  the  percentage  of  re- 
sponsibility attributable  to  the  claimant  and 
to  any  other  cause  or  person  who  is  not  a 
party  to  the  action  from  100%  and  allocat- 
ing the  percentage  remaining  to  the  defend- 
ants according  to  their  individual  responsi- 
bility for  harm. 

Evidence  of  claimant's  misuse,  alteration 
of  modification  of  a  product  shall  be  consid- 
ered in  determining  claimant's  responsibil,- 
ity  for  harm. 

Joint  and  several  liability  shall  be  deter- 
mined in  accordance  with  state  law  except 
that  the  basis  for  contribution  shall  be  each 
Joint  tortfeasor's  percentage  of  responsibil- 
ity for  harm.  If  an  amount  is  not  collectible 
from  one  Joint  tortfeasor,  the  portion  which 
is  uncollectible  shall  be  reallocated  among 
other  tortfeasors  according  to  their  percent- 
age of  responsibility. 

Section  305.  Relkvance  op  Government 
Stamdasos  Alls  Contracts.— If  a  product 
seller  proves  by  a  preponderance  of  the  evi- 
dence that  the  aspect  of  the  product  or  its 
use  which  claimant  cites  as  defective  sub- 
stantially complies  with  applicable  manda- 
tory contract  specifications  of  a  Federal, 
State,  or  local  government  pertaining  direct- 
ly to  that  aspect  of  the  product  or  its  use. 
the  claimant  shall  be  deemed  to  have  failed 
to  satisfy  the  proof  requirements. 

This  section  will  not  apply  if  a  product 
identical  to  the  product  at  issue  is  identical 
in  all  significant  aspects  to  one  which  is 
commercially  available  prior  to  the  date  of 
the  product's  first  sale  to  Federal,  State,  or 
local  government. 

Section  306.  Uniform  Standards  for  Offset 
of  Worker's  Compensation  Benefits.  The 
Judgment  shall  be  reduced  by  the  sum  of 
the  amount  paid  as  workers'  compensation 
benefits  for  that  harm  and  the  present 
value  of  all  workers'  compensation  benefits 
to  which  the  employee  Is  or  would  be  enti- 
tled for  the  harm. 

Section  307.  Uniform  Standards  for  Award 
of  Punitive  Damages.  Punitive  damages  may 
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be  awarded  upon  establishment  of  clear  iind 
convincing  evidence  that  the  harm  suffered 
was  the  result  of  conduct  manifesting  con- 
scious, flagrant  indifference  to  the  safety  of 
persons  who  may  be  harmed  by  a  product. 
Punitive  damages  may  not  be  awarded  In 
the  absence  of  a  compensatory  award  unless 
death  results  from  product  use. 

In  determining  whether  punitive  damages 
are  appropriate  the  trier  of  fact  shall  take 
into  account  the  conduct  of  manufacturer/ 
seller  upon  learning  that  the  product  caused 
harm  and  the  duration  of  the  conduct  and 
any  concealment. 

"The  amount  of  punitive  damages  may  not 
exceed  twice  the  amount  of  other  damages 
awarded  or  $1,000,000  whichever  is  greater. 

Section  308.  Uniform  Standards  of  Limita- 
tion and  Repose.  Statute  of  Limitations 
shall  be  2  years  from  the  date  the  claimant 
discovered  the  harm,  or  in  the  exercise  of 
reasonable  care,  should  have  discovered  the 
harm.  In  the  case  of  a  disabled  claimant,  an 
action  may  commence  within  2  years  after 
the  disability  ceases. 

"The  Statute  of  Repose  will  be  12  years  for 
non-toxic  harm  and  25  years  for  toxic  harm. 

Section  309.  Uniform  Standard  for  Settle- 
ment Incentives.  If  either  party  offers  a 
"reasonable"  settlement  which  is  rejected 
by  the  opposing  party  who  is  later  deter- 
mined to  be  at  fault  and  who  receives  dam- 
ages less  than  or  equal  to  those  offered  in 
the  settlement,  that  party  will  also  be  re- 
sponsible for  attorneys  fees  and  costs  attrib- 
uted to  prolonged  litigation. 

Section  310.  Uniform  Standard  for  Period- 
ic Payment  of  Awards.  Provides  that  pay- 
ments for  future  economic  damages  may  be 
made  periodically. 

Section  311.  Application  of  Other  Law. 
Except  as  otherwise  provided  in  this  act, 
nothing  shall  be  construed  to  affect  any 
statutory  or  common  law  rule  governing  re- 
covery by  a  claimant.  •  •  • 


I  ON  BEHALF  OP  YULI 

EDELSHTEIN.  SOVIET  REFUSNIK 


I  HON.  JIM  KOLBE 

'  OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to 
once  again  focus  the  attention  of  this  body  on 
tfit  continuing  problem  of  Soviet  Jewry.  I  wish 
to  address  not  only  the  generic  issue,  but  the 
plight  of  one  individual— Yuli  Edelshtein. 

We  all  know  the  systematic  oppression  im- 
posed by  the  Soviet  Union  on  its  Jewish  popu- 
lation. Jews  are  discriminated  against  not  only 
as  a  religious  group,  but  as  a  national  group 
as  well.  The  U.S.S.R.  denies  basic  rights  ex- 
clusively to  Jews  that  it  awards  to  all  other  na- 
tional groups.  Jews  are  not  permitted,  for  ex- 
ample, to  study  their  own  history,  culture,  nor 
even  their  own  language.  Imagine,  teaching 
Hebrew  is  against  the  law  in  the  Soviet  Union. 
It  is  the  only  language  to  enjoy  such  a  status. 
Jaws  are  arrested  for  the  crime  of  teaching 
Hebrew  and  for  the  dissemination  of  Jewish 
culture. 

In  addition,  the  position  of  the  Jewish  reli- 
gion fares  no  better.  Moscow,  a  city  of 
500,000  Jews,  has  only  two  synagogues  and 
one  rabbi.  Thinly  disguised  attacks  on  lionism, 
at  well  as  caricatures  of  Zionists— Jews, 
raally — appear  frequently  in  the  Soviet  press. 
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Yet,  defptte  the  systematic  repression  of 
Jewish  Culture  and  religion— or  perhaps  be- 
cause of  it,  tfiere  has  been  a  Jewish  renais- 
sance o<:curring  in  the  U.S.S.R.  over  the  past 
20  yeara  At  great  personal  risk,  many  Jews 
have  founded  groups  to  study  their  culture, 
history,  and  language. 

Yuli  E4elshtein  Is  one  such  young  Jew  will- 
ing to  talte  those  risks.  Now  29  years  old,  sev- 
eral yeans  ago  he  began  studying  Hebrew  and 
eventual^  became  proficient  enough  to  start 
teaching  It  to  others.  And  how  did  the  Soviet 
Union  respond?  Well,  It  has  something  of  a 
unique  method  of  dealing  with  such  malcon- 
tents. It  plants  drugs  on  known  teachers  of 
Hebrew.  The  Individuals  are  then  arrested,  not 
for  teaching  Hebrew,  but  on  trumped-up  drug 
charges.  This  is  precisely  what  happened  to 
Yuli  Edelshtein. 

On  December  19,  1984,  Yuli  was  sentenced 
to  3  years  in  a  labor  camp  in  Siberia  on 
charges  of  Illegally  possessing  drugs — planted 
on  him  by  the  KGB.  Yuli  has  steadfastly  main- 
tained his  innocence,  despite  the  hardship 
that  has  entailed.  On  January  9.  1 986,  Yuli  fell 
from  a  13-foot  ladder  and  sustained  multiple 
fractures  to  the  pelvis  and  hip  region  which  re- 
sulted in  a  rupture  of  the  urethra.  For  months, 
Yuli  wer*  without  treatment  of  his  serious  uro- 
logical  end  orthopedic  problems.  His  wife, 
Tanya,  gppealed  several  times  to  the  Soviet 
authorities  to  provide  Yuli  the  immediate  medi- 
cal attention  he  needed  which  was  unavail- 
able at  tie  prison  hospital  in  Siberia.  The  De- 
partment of  Labor  camps  within  the  Minstry  of 
Interior  Affairs  refused.  Tanya  then  pleaded 
that  Yuli  t)e  transferred  to  a  civilian  hospital 
that  had  facilities  for  a  necessary  urological 
operation.  The  prison  hospital  did  not  have 
the  proper  facilities. 

Once  again  the  Soviets  refused.  When  Yuli 
finally  dd  receive  his  operation,  it  was  at  a 
prison  camp  many  months  later.  But  the  oper- 
ation to  repair  his  urethra  was  not  entirely  suc- 
cessful. At  the  same  time,  his  general  physical 
health  had  deteriorated,  caused  in  part  be- 
cause 0*  the  extended  delay  in  treatment.  He 
has  lost  over  50  p)Ounds  and  his  weight  is  now 
reported  to  be  110  pounds.  One  of  his  legs  is 
now  shorter  than  the  other,  due  apparently  to 
the  deferred  medical  attention  to  the  multiple 
fractures  received  In  his  fall. 

Accotiding  to  reliable  Information,  Yuli  was 
recently  asked  to  sign  a  confession  that  he 
was  guUty  of  possessing  drugs.  He  refused, 
and  was  then  removed  from  convalescence 
and  placed  in  a  transit  camp.  He  is  now  tjeing 
threatened  to  be  returned  to  a  labor  camp  to 
complete  his  3-year  sentence.  Given  his 
weakened  condition  and  his  still  incomplete 
recovery,  his  family  is  fearful  that  such  a  move 
would  prove  fatal. 

However,  according  to  Soviet  law,  Yuli 
could  tie  released  from  prison  now.  Article 
362  of  the  Soviet  Procedural  Code  states  that 
a  prisoner  can  be  released  before  completion 
of  his  sentence  if  illness  prevents  him  from 
continuing  his  labor.  Items  98  and  100  of  the 
Corrective  Lat>or  Code  cite  poor  health  as 
grounds  for  eariy  release  from  prison. 

Yuli  Edelshtein  has  suffered  er>ough.  I  hope 
you  will  join  me  in  my  efforts  to  press  the  So- 
viets to  abide  by  their  own  law,  and  permit  his 
release  so  that  he  may  receive  tfie  proper 
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medical  attention  he  needs  and  so  that  he 
may  be  returned  to  his  home  and  family— and 
ultimately  so  that  he,  and  others  like  him,  may 
realize  their  dream  to  live  free  lives  in  Israel, 
the  country  of  their  choosing. 


GORDON  P.  ERSPAMER 


HON.  LANE  EVANS 

or  ILLINOIS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  EVANS.  Mr.  Speaker,  in  July.  1986,  a 
group  of  surviving  "Crossroads"  veterans, 
children  of  veterans,  and  representatives  of 
the  Bikini  people  gathered  on  Marshall  Island 
in  the  South  Pacific.  They  met  in  commemora- 
tion of  the  40th  anniversary  of  the  atomic 
bomb  tests. 

Among  those  at  the  meeting  was  Gordon  P 
Erspamer,  the  son  of  an  "atomic  veteran" 
who  serves  as  the  counsel  for  the  National 
Association  of  Radiation  Survivors  and  has 
dedicated  his  working  life  to  helping  those 
who  have  been  exposed  to  radiation.  Mr.  Er- 
spamer recently  won  a  landmark  decision  in 
the  Federal  courts  of  California  which  resulted 
in  a  $115,000  penalty  against  the  Veterans' 
Administration.  The  suit  dealt  with  VA's  pur- 
poseful destruction  of  documents  pertinent  to 
the  lawsuit  brought  by  the  veterans  exposed 
to  radiation  during  their  tours  of  duty. 

At  the  "Crossroads"  reunion,  Mr.  Erspamer 
read  two  poems  which  he  wrote  upon  the  oc- 
casion of  his  father's  death  in  1980.  The 
poems  Mr.  Erspamer  read  on  that  summer 
day  on  Marshall  Island  have  been  published 
by  one  of  the  veterans  present  that  day.  As 
the  son  of  an  "atomic  veteran"  and  a  member 
of  the  House  Veterans'  Affairs  Committee,  I 
would  like  to  share  with  my  colleagues  these 
poignant  expressions: 

Atomic  Veterans 
(By  Gordon  P.  Erspamer) 
There  are  war  babies  and  heroes 
And  war  brides  and  buddies  and  even  war 

novels 
Who  are  visible 
In  the  popular  culture 
And  romanticize  the  experience. 
Yet  seldom  is  heard  the  murmurings  and 

wails 
Of  the  war  victims  alive 
Who  fester  and  suffer 
In  interstices  and  dropped-thru-holes 
And  I  speak  of  those. 
Those  who  inhaled  the  ambience  of  Enola 

Gay. 
Absorbed  or  were  absorbed  into  the  Smoky 

valence 
Or  rode  the  waves  of  Bikini  in  '46 
When  life  and  death  were  at  the  Crossroads, 
And  the  Wigwam  boys 
Who  didn't  construct  their  own  teepees 
When  we  tested  our  toys. 
And    exhilarated    about    mushrooms    and 

clouds. 
When  we  placed  sacrifices 
Before  our  searing  God-furnace 
Then  discharged  them  in  the  wild 
And  spanked  their  behinds. 
And  when  they  nipped  at  the  gate 
Displaying  their  sores  arisen 
We  excluded  them  from  the  corral. 
Tossed  them  an  antiseptic  lozenge, 
And  they  tasted  our  gratitude. 
There  were  no  scabs  to  lick. 
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And  the  pain  inside  ran  rampant 
Amidst  the  army  of  whites  who  rode  trium- 
phant.  

Bikini 
(By  Gordon  P.  Erspamer) 
Cloudy  thoughts  and  aching  joints  abound 
And  the  question  is 
Will  they  now  accept  the  blame 
And  deign  to  recognize 
As  flush  and  forcefully 
As  Baker  pierced  the  Marshall  tides 
The  it 

The  acceptance  of  which 
Is  theirs  alone 
The  it 

That  might  ease  the  pain 
Of  those  who  grew  and  glow  caustic 
Having  inhaled  plumes  fired  for  naught 
But  the  sight  of  illumination 
Or  whether  they  will  continue 
To  put  prime  over  wallpaper 
And  paint  over  that 
And  claim  not  to  perceive 
The  original  pigments  of  the  scene 
And  scratch  marlcs  on  ship  hulls  and  gun 

barrels 
Left  by  white  rats  feiled  indelibly 
By  the  blasts  of  forty-six. 
Aimed  only  at  ourselves. 


THE  ROLE  OF  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  21,   1987,  Into  the  Congressional 
Record: 

The  role  of  Government  is  the  grand  issue 
of  American  politics.  Should  the  Federal  Gov- 
ernment manage,  guide,  and  regulate  the 
economy?  Should  it  set  up  broad  social  pro- 
grams to  help  the  disadvantaged?  Should  it 
endorse  or  mandate  certain  social  values, 
such  as  racial  equality,  sexual  mores,  or  reli- 
gious rights?  This  issue  of  Government's 
proper  role  has  been  fought  over  since  the 
earliest  days  of  the  Nation;  in  the  politics  of 
recent  years  there  is  little  sign  that  it  has  been 
resolved. 

In  the  19th  century,  conservatives  wanted 
to  use  the  Federal  Government  to  reform  and 
control  the  economy  and  society:  the  lit>erals 
supported  States  rights,  religious  freedom, 
and  non-interference  In  the  affairs  of  others. 
But  as  the  country  grew,  the  role  of  govern- 
ment changed,  and  the  positions  of  the  lit)er- 
als  and  conservatives  changed  too.  For  the 
liberals,  Government  became  the  best  means 
to  promote  economic  justice  and  to  reform  so- 
ciety, while  conservatives  began  to  see  Gov- 
ernment as  intrusive.  Today  the  situation  is 
strangely  mixed.  Conservatives  tend  to  favor 
weak  Government  for  economic  regulation 
and  social  programs,  but  strong  Government 
for  national  defense  and  enforcement  of  reli- 
gious and  moral  values.  Liberals,  on  the  other 
hand,  tend  to  favor  the  use  of  Government  to 
promote  broad  social  and  ecorramic  justice, 
but  not  to  dictate  personal  values.  These  shift- 
ing positions  only  emphasize  that  the  role  of 
Government  has  been  the  pivotal  Issue  in 
American  politics  throughout  the  Nation's  his- 
tory. 
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America  has  just  come  through  a  period  of 
widespread  disillusionment  with  Government 
Over  the  past  20  years,  people  increasingty 
questioned  both  what  Government  should  be 
doing  and  how  It  should  be  doing  it.  They  did 
not  want  to  eliminate  the  legitimate  and  nec- 
essary functions  of  Government,  such  as  na- 
tional defense  or  helping  the  Natk>n's  truly 
needy.  Yet  they  felt  that  too  often  Govern- 
ment was  excessively  wasteful  and  Ineffective 
in  carrying  out  Its  responsibilities.  Now,  the 
polls  tell  us,  the  anti-Government  mood  is  re- 
ceding, and  confidence  In  Government  has 
begun  to  increase.  People  apparently  favor 
more  Government  efforts,  for  example,  to  deal 
with  pressing  social  problems  like  hunger  and 
homelessness.  This  shift  may  be  occurring 
partly  because  people  sense  that  some  of  the 
past  excesses  of  Government  fiave  been 
tamed. 

The  question  today  remains:  What  should 
the  role  of  Government  be  In  this  country?  In 
answering  that  question,  one  new  and  overrid- 
ing fact  looms:  there  is  much  less  money  to 
spend  t>ecause  of  the  huge  Federal  budget 
deficits. 

For  the  Democrats,  the  current  situation 
presents  very  special  problems.  Most  people 
like  the  fact  that  the  Democratic  Party  stands 
more  for  the  average  person  and  the  ordinary 
worker,  and  less  for  the  elite,  the  powerful, 
and  the  rich.  What  they  do  not  like  at>out  the 
party  IS  its  past  record  of  too  much  Govern- 
ment spending.  They  doubt  that  the  Demo- 
crats are  comp)etent  to  run  Government  pro- 
grams once  they  set  them  up.  So  the  problem 
for  the  Democrats  becomes  how  to  maintain 
their  commitment  to  fairness  and  equity  for  all 
people,  without  talking  about  more  sptending 
and  bigger  Government  programs.  The  Re- 
publicans have  problems  too.  They  want  to 
protect  the  Reagan  revolution,  but  they  are 
often  unsure  at>out  just  what  It  is  they  are  pro- 
tecting or  how  to  enhance  it.  They  are  proud 
of  their  efforts  to  curb  Government,  but  recog- 
nize that  some  of  thte  cutbacks  have  done 
more  than  just  nibble  away  at  "waste,  fraud, 
and  abuse".  Some  Americans  fiave  tteen  hurt 
by  the  cutbacks,  such  as  elderiy  paying  larger 
health-care  bills  or  middle-income  families 
shouldering  enormous  college  loans.  Reput>li- 
cans  are  faced  with  the  prot>iem  of  either 
glossing  over  the  difficulties  or  calllr>g  for  an 
expansion  In  the  role  of  Govefnnf)ent. 

How  do  these  problems  for  the  political  par- 
ties affect  the  voter?  Tfie  answer  is,  I  think, 
not  much.  I  am  continually  impressed  with  ttte 
lack  of  ideology  among  ordinary  voters.  They 
do  not  pay  much  attention  to  the  finely  spun 
arguments  made  by  politrclans  and  pundits 
about  what  is  the  prop>er  role  of  Government. 
Although  ideological  purists  tend  to  dominate 
txjth  parties,  the  ordinary  voter  just  Is  not  ide- 
ological. The  test  that  matters  for  him  is:  Is  it 
a  reasonable  policy  and  will  it  work? 

The  debate  over  the  role  of  Government  will 
be  at  the  heart  of  the  1 988  election  campaign, 
already  getting  undenvay.  At  this  early  date, 
my  guess  is  that  the  race  for  PreskJent  will  be 
fascinating  and  very  close.  More  than  20  can- 
didates are  In  the  field,  and  ttie  nomination  of 
tf)e  two  major  p>olltk:al  parties  is  open  for  the 
first  time  in  two  decades.  Both  parties  are 
keenly  aware  of  the  emerger>ce  of  a  new  gen- 
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•lation  of  voters.  The  campaigns  of  Jimmy 
Cwter  In  1976  and  Ronald  Reagan  in  1980 
were  successful  in  large  part  because  they 
ran  against  Government  arxl  against  Washing- 
ton, Ixjt  I  have  noticed  none  of  the  major  can- 
dhiates  for  1968  taking  the  same  line.  Polls 
show  that  voters  are  interested  In  the  at>illty  of 
tha  candhtates  to  govern  and  to  malce  the 
country  work.  The  candklates  know  they  will 
rtot  convey  ttieir  ability  to  govern  by  running 
imainst  Government  While  voters  have 
always  been  interested  in  where  candidates 
want  to  take  the  country,  they  are  now  equally 
interested  in  their  competence  to  accomplish 
it 

My  sense  is  that  voters  generally  still  do  not 
favor  a  large  role  for  the  Federal  Government. 
They  want  to  stal)ilize  the  ecorwmy,  protect 
the  poor  and  tfw  eWerly,  help  the  beleaguered 
middte  dass,  and  strer>gthen  our  defense,  but 
they  want  to  do  it  with  a  leaner,  more  efficient 
Govenunent  If  ttie  economy  dropped  into  re- 
cession, my  guess  is  that  they  would  want 
Government  to  become  much  more  active 
again.  They  want  a  candklate  with  compas- 
sion as  well  as  an  underlying  toughness,  and 
a  dear  sense  of  how  to  make  Govemment 
work.  It  wouk)  not  be  accurate  to  say  that  a 
consensus  on  the  role  of  Govemment  has 
emerged,  but  publk:  sentiment  is  shifting 
somewtiat  toward  a  more  positive  role  for 
Government  as  the  Nation  prepares  for  an- 
ottier  presklential  campaign. 

(The  first  several  paragraphs  of  this  news- 
letter are  drawn,  in  part,  from  William  Schnei- 
der's artk:le  in  the  January  1987  Atlantic 
Monthly.) 
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such  pools.  The  securities,  in  turn,  can  be 
soki  to  investors. 

Groups  of  lenders  would  be  allowed  to  set 
up  approved  agricultural  loan  facilities — the 
loan  pools— funding  them  at  a  minimum  of 
$25  million  from  private  sources  for  a  period 
of  up  to  5  years. 

USDA  would  guarantee  these  "facilities,"  or 
packaged  mortgage  pools,  at  90  percent  of 
the  principal  and  interest.  Guarantee  fees 
would  be  up  to  one-half  of  1  percent  of  the 
principal,  with  administrative  fees  commensu- 
rate with  the  costs. 

The  loan  facility  would  have  to  maintain  re- 
serves of  10  percent  of  the  principal  balances 
of  the  pooled  loans.  These  reserves  would 
have  to  be  exhausted  t>efore  the  Federal 
guarantee  would  kick  in.  The  Federal  guaran- 
tee is  limited  to  $4  billion. 

Individual  farm  mortgage  loans  cannot 
exceed  $2  million,  or  exceed  5  percent  of  the 
total  of  the  reserve  pool,  and  must  be  to  U.S. 
citizens  or  corporations/partnerships  majority- 
owned  by  U.S.  citizens. 

The  most  attractive  feature  of  this  approach 
is  that  it  would  not  require  outlays  by  the  U.S. 
Treasury;  rather  it  works  in  the  form  of  guar- 
antees. The  concept  is  similar  to  those  being 
advanced  by  the  American  Bankers  Associa- 
tion, the  American  Cksuncil  of  Life  Insurance, 
and  the  Independent  Bankers  Association  of 
America. 

I  urge  my  colleagues  to  consider  supporting 
this  practical  measure. 


HJl.  575— CREATING  A  SECOND- 
ARY MARKET  FOR  AGRICUL- 
TURAL LOANS 


HON.  JIM  UGHTFOOT 

OP  IOWA 
nf  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  farm  credit 
contirHjes  to  be  a  problem  and  It  is  expected 
that  we  will  have  to  reconskler  this  Issue 
again  in  the  100th  Congress. 

For  that  reason,  I  have  Introduced  H.R.  575, 
to  create  a  secorxlary  market  for  agricultural 
toans  to  lend  stability  to  tfie  farm  lending 
sector.  This  approach  is  considered  to  t>e  one 
of  tfie  noore  practcal  and  realistic  options  we 
have  in  dealing  with  ttie  agricultural  credit  situ- 
atnn.  The  use  of  secondary  markets  has 
been  highly  successful  In  other  sectors  of  the 
lending  industry,  such  as  with  student  loans— 
Sallie  Mae — and  home  mortgages— Fannie 
Mae. 

Known  as  the  Farm  Credit  Enhancement 
Act  of  1987,  ttie  legislatkin  I've  introduced  is 
similar  to  H.R.  4984  sponsored  in  the  last 
Congress  by  retired  Congressman  Cooper 
Evans  of  Iowa.  The  measure  would  guarantee 
pools  of  agricultural  mortgage  kians  and  pro- 
vide for  ttie  issuance  of  securities  represent- 
ing interests  in  such  pools. 

The  bill  authorizes  USDA  to  guarantee 
pools  of  farm  mortgage  ksans  by  private  lend- 
ers, and  provide  for  the  issuance  of  securities 
representing  the  interest  that  lenders  have  in 


RESOLUTION  DESIGNATING  SEP- 
TEMBER 18,  1987,  "NATIONAL 
POW/MIA  RECOGNITION  DAY  " 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

"Mr.  SOLARZ.  Mr.  Speaker,  yesterday,  I  rose 
wkh  my  distinguished  colleagues  Gerald 
SOLOMON  and  Ben  Gilman  to  introduce  a  res- 
olution that  designates  September  18,  1987, 
at  National  POW/MIA  Recognition  Day. 

This  resolution  is  of  particular  impKsrtance  to 
rrK  because,  as  chairman  of  the  Sutxjommit- 
tae  on  Asian  and  Pacific  Affairs,  I  have  been 
actively  involved  in  the  effort  to  achieve  a  full 
accounting  of  our  missing  men  from  the  con- 
flct  in  Southeast  Asia. 

Resolving  the  fate  of  the  2,421  Americans 
missing  and  unaccounted  for  in  Indochina  is 
an  Issue  of  fundamental  importance.  It  is  also 
an  humanitarian  issue  which  has  garnered 
broad  bipartisan  support  In  the  Congress. 
Indeed,  it  is  incumbent  upon  us  in  the  Con- 
gress as  well  as  the  administration  to  do  ev- 
erything within  our  power  to  attempt  to  heal 
this  festering  wound  of  the  Indochina  War  by 
achieving  a  satisfactory  answer  to  the  fate  of 
those  Americans  who  did  not  return  from  that 
war. 

It  is  particularly  appropriate  that  this  resolu- 
tion is  introduced  at  this  time  because  January 
27  marks  the  14th  anniversary  of  the  signing 
of  the  Paris  peace  accords.  While  we  all 
would  have  liked  to  have  witnessed  the  reso- 
lution of  this  Issue  with  the  passing  of  14 
years,  this  anniversary  serves  to  remind  us 
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that  we  must  continue  to  keep  faith  with  our 
men  wfio  sacrficed  so  much  for  their  country 
and  whose  untold  sufferir)g  must  never  t>e  for- 
gotten. 

It  is  with  some  pleasure,  therefore,  that  I 
can  report  that  we  have  made  substantive 
progress  on  this  Issue  over  the  course  of  this 
last  year. 

In  January  of  last  year.  Assistant  Secretary 
of  Defense  Armitage  led  a  delegation  to  Hanoi 
and  field  significant  talks  on  this  Issue  with  Vi- 
etname$e  Foreign  Minister  Thach  and  Deputy 
Foreign  Minister  Son.  This  was  the  highest 
level  U.S.  delegation  that  has  visited  Hanoi 
since  the  end  of  our  involvement  in  the  Viet- 
nam conflict.  As  such,  it  underscores  the  deep 
commitment  of  our  Government  to  resolving 
this  Issue  on  a  humanitarian  basis  apart  from 
the  other  Issues  which  separate  our  two  coun- 
tries. 

In  line  with  this  spirit  of  cooperation,  the 
U.S.  GcK/ernment  formalized  Its  supp)ort  In  July 
for  the  Vietnamese  2-year  plan  to  resolve  this 
issue.  For  their  part,  the  Vietnamese  gave 
specific  pledges  to  Implement  their  workpian 
and  have  continued  to  cooperate  In  the  peri- 
odic tedhnlcal  meetings  on  this  Issue. 

I  look  forward  to  seeing  a  pattern  of 
progress  and  cooperation  established  be- 
tween the  U.S.  Government  and  Vietnam  and 
am  enoouiaged  iiiai  the  Vieinamese  appear 
to  have  finally  seen  It  in  their  best  interest  to 
try  to  resolve  this  issue. 

The  Loas  Government  has  also  continued 
to  exhilpit  a  sustained  pattern  of  progress  on 
this  issue  as  demonstrated  by  their  participa- 
tion in  a  joint  excavation  last  February  in 
Southern  Laos.  As  a  result  of  this  excavation, 
the  remains  of  five  American  servicemen  have 
been  identified  thus  far. 

In  addition  to  the  active  involvement  of  the 
administration,  the  Congress  continues  to  play 
a  significant  role  in  maintaining  the  high  priori- 
ty this  issue  deserves. 

On  f^arch  12,  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  in  conjunction  with  its  task 
force  on  POW/MIA's  held  one  in  its  continu- 
ing series  of  oversight  hearings  on  this  issue, 
at  whioh  top  officials  of  the  Defense  Depart- 
ment, the  State  Department  and  the  Defense 
Intelligence  Agency  provided  extensive  testi- 
mony. The  subcommittee  also  heard  from  Ann 
Mills  Griffiths,  the  executive  director  of  the  Na- 
tional League  of  Families. 

On  October  15,  the  subcommittee  held  an 
additional  hearing  on  the  question  of  Ameri- 
cans Missing  In  Southeast  Asia  at  which  the 
former  director  of  the  Defense  Intelligence 
Agency.  Eugene  Tighe,  prc'ded  testimony 
about  his  report  to  the  DIA  \  ch  concluded 
that,  b»sed  on  the  body  of  available  evidence, 
there  remains  a  strong  possibility  that  Ameri- 
cans are  being  held  against  their  will  in  South- 
east Asia. 

Over  the  years,  these  hearings  have  served 
as  an  important  vehicle  through  which  the 
Subcommittee  on  Asian  and  Pacific  Affairs 
keeps  the  American  people  apprised  of  any 
and  all  relevant  Information  at>out  the  status 
of  our  unaccounted  for  Americans.  In  fact, 
over  150  witnesses  have  provided  nearty 
4,000  pages  of  testimony  since  the  sut>com- 
mlttee  began  hearings  on  this  Issue.  As  chair- 
man of  this  subcommittee,  I  will  continue  to 
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hold  these  hearings  In  an  effort  to  ensure  that 
literally  no  stone  is  left  unturned  in  tf>e  effort 
to  resolve  this  issue. 

It  Is  critically  Important  that  the  administra- 
tion and  the  Congress  press  Vietnam  and 
Laos  to  continue  cooperating  with  us.  This 
resolution  sends  a  strong  and  clear  signal  to 
Hanoi  and  Vientiane  that  the  United  States 
will  not  cease  to  pursue  a  resolution  to  this 
Issue  unless  and  until  we  reach  the  fullest 
possible  accounting  of  our  missing. 

By  adopting  the  resolution,  however,  we  do 
more  than  signal  Vietnam  and  Laos;  we  reaf- 
firm our  debt  to  our  servicemen  and  civilian 
personnel  who  dedicated  their  lives  to  defend 
our  freedom  and  who  were  either  captured  by 
enemy  forces,  or  were  declared  missing  in 
action  by  our  Government.  This  resolution 
pays  tribute  as  well  to  those  who  were  cap- 
tured by  the  enemy,  and  who  were  returned 
from  imprisonment. 

Furthermore,  this  resolution  aims  to  recog- 
nize the  tremendous  sacrifice  made  by  the 
families  of  our  missing  men  and  acknowl- 
edges the  continued  debt  we  owe  these  brave 
men,  women,  and  children. 

Over  the  past  several  years.  National  POW/ 
MIA  Recognition  Day  has  been  commemorat- 
ed across  the  Nation,  with  appropriate  cere- 
monies at  the  local.  State  and  national  level. 
The  designation  of  this  day  as  National  POW/ 
MIA  Recognition  Day  coincides  with  the  activi- 
ties planned  by  Xbe  National  League  of  Fami- 
lies and  other  veterans  and  community  organi- 
zations. Such  events  are  not  just  ceremonies; 
they  serve  to  increase  awareness  in  the 
United  States,  and  throughout  the  worid.  that 
Congress  is  committed  to  achieving  the  fullest 
possible  accounting  of  these  men. 


INTRODUCTION  OF  LEGISLA- 
TION PROVIDING  A  TAX 
CREDIT  FOR  CARE  OF  THE  EL- 
DERLY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  CONTE.  Mr.  Sp)eaker.  I  am  introducing 
legislation  today  to  provide  a  tax  credit  for  in- 
dividuals who  care  for  certain  family  members 
in  the  home.  This  legislation  Is  similar  to  bills 
which  I  filed  In  the  two  previous  Congresses, 
and  I  am  happy  to  do  so  once  again. 

Mr.  Speaker,  incentives  should  exist  to  en- 
courage families  to  remain  together.  Often, 
however,  when  Illness  strikes  an  elderly  or 
disabled  memtier  of  a  family,  expenses  force 
the  family  to  consider  alternative  forms  of 
care  such  as  nursing  homes.  In  turn.  Medicaid 
frequently  ends  up  paying  for  the  care. 

Under  my  legislation,  certain  expenses  as- 
sociated with  home  health  care  of  an  elderly 
family  member  would  t>e  eligible  for  a  tax 
credit.  Generally,  the  credit  would  be  available 
with  respect  to  expenses  Incurred  on  behalf  of 
Individuals  over  70  years  of  age,  disabled  Indl- 
vkluals,  or  IndlvkJuals  who  are  diagnosed  as 
having  Alzheimer's  disease. 

The  credit  Is  generally  equal  to  30  percent 
of  qualified  expenses.  The  credit  percentage 
Is  reduced  by  one  point  for  each  $2,000  by 
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which  the  taxpayer's  adjusted  gross  Income 
exceeds  $25,000.  Thus,  for  example,  a  tax- 
payer with  adjusted  gross  Income  of  $29,000 
would  take  a  credit  equal  to  28  percent  of 
qualified  expenses.  In  no  event,  however, 
could  the  credit  percentage  fall  t>elow  20  per- 
cent, and  the  credit  would  be  eliminated  for 
taxpayers  with  adjusted  gross  incomes  over 
$75,000. 

Expenses  eligible  for  the  credit  would  in- 
clude payments  on  behalf  of  the  qualified  Indi- 
viduals for  home  health  agency  services, 
homemaker  services,  adult  day  care,  respite 
care,  or  health  care  equipment.  Generally,  the 
services  or  equipment  cannot  be  provided  by 
an  organization  or  Individual  not  related  to  the 
taxpayer  or  the  qualifying  family  member.  In 
addition,  amounts  expended  that  are  comfjen- 
sated  for  by  insurance  are  not  eligible  for  the 
credit.  Thus,  for  example,  If  a  taxpayer  spends 
$1,000  on  health  care  equipment,  and  $800  is 
compensated  for  by  insurance,  only  the  re- 
maining $200  Is  eligible  for  the  credit. 

Qualified  expenses  also  Include  tfie  costs  of 
nursing  home  care  for  Alzheimer's  disease 
victims  only.  This  provision  Is  in  partial  recog- 
nition of  the  devastating  costs  which  nursing 
home  care  may  impose  on  Alzheimer's  victims 
and  their  families.  Of  course,  if  the  victim  re- 
mains In  the  home,  the  costs  incurred  would 
still  be  eligible  for  the  credit. 

The  bill  also  imposes  an  upper  limit  on 
amounts  paid  by  the  taxpayer  that  are  eligible 
for  the  credit.  Generally,  the  credit  can  be 
taken  on  no  more  than  $5,000  of  qualified  ex- 
penses; there  is  also  an  overall  limit  on  ex- 
penditures of  $10,000  per  taxpayer.  For  exam- 
ple. If  a  taxpayer  claims  the  credit  on  ex- 
penses Incun-ed  for  three  family  members, 
and  total  expenditures  are  $6,000  for  family 
member  one,  $3,000  for  the  second,  and 
$4,000  for  the  third,  the  total  expenses  eligible 
for  the  credit  would  be  $10,000  for  the  three 
family  members.  Moreover,  only  $5,000  in  ex- 
penses could  be  counted  for  the  first  family 
member. 

My  legislation  also  Imposes  several  restric- 
tions on  the  availability  of  the  credit  to  prevent 
abuses.  For  example.  If  two  or  more  taxpayers 
make  expenditures  on  behalf  of  the  same  indi- 
vidual, the  credit  Is  determined  on  a  prorated 
basis.  Thus.  If  Taxpayer  A  spends  $4,000. 
Taxpayer  B  spends  $3,000.  and  Taxpayer  C 
spends  $1,500.  then  taxpayer  A  may  take  47 
percent  of  the  allowable  credit.  Taxpayer  B 
takes  35  percent,  and  taxpayer  C  takes  18 
percent. 

Mr.  Speaker,  my  legislation  makes  important 
and  necessary  changes  in  the  law.  It  will 
insure  that  taxpayers  make  an  effort  to  care 
for  elderiy  relatives  in  the  home  where  possi- 
ble while  also  partially  limiting  the  costs  of 
that  care.  It  will  also  partially  alleviate  the  dev- 
astating costs  of  Alzheimer's  disease.  This  is 
a  good  bill,  and  I  urge  support  for  It. 
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CLEARINGHOUSE  ON  ELDER 
ABUSE 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSiZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
last  year  I  chaired  a  Select  Subcommittee  on 
Aging  hearing  In  Nashville,  TN,  on  the  subject 
of  elder  abuse.  As  a  result  of  that  hearing,  I 
introduced  legislation  intended  to  address  this 
tragic  situation  in  our  country.  Today,  I  am  re- 
introducing that  legislation. 

It  Is  estimated  that  at  least  10  percent  of 
persons  age  65  years  or  older  are  vk:tims  of 
elder  abuse— whether  it  be  physical,  financial, 
or  emotional  abuse.  And,  sadly  enough,  tf>e 
abuser  is  usually  a  relative,  friend,  or  caretak- 
er of  the  victim. 

Elder  abuse  is  the  social  issue  of  tf>e  eight- 
ies. While  certainly  still  a  problem,  child  and 
spouse  abuse  have  been  focused  at  the  Fed- 
eral level.  But,  with  the  so-called  graying  of 
America,  the  passage  of  a  Federal  law  on 
elder  abuse  Is  long  overdue. 

My  legislation,  which  would  tiecome  effec- 
tive January  1 .  1 988.  would  establish  a  nation- 
al clearinghouse  on  elder  abuse  within  the  De- 
partment of  Health  and  Human  Service's  Ad- 
ministration on  Aging.  The  clearinghouse 
would  bring  a  needed  coordination  to  nation- 
wide efforts  in  dealing  with  elder  abuse.  My 
bill  would  also  offer  financial  assistance  in  ttie 
form  of  grants  to  public  and  nonprofit  agen- 
cies and  matching  grants  to  States  which 
have  a  mandatory  elder  abuse  reporting  re- 
quirement in  effect. 

I  urge  support  of  this  very  important  piece 
of  legislation.  As  a  matter  of  American  pride 
and  patriotic  duty.  It  Is  time  that  we  here  In 
Congress  protect  the  dignity  of  our  elderiy  citi- 
zens. 


SOBER  DRIVERS  MAKE  SAFER 
HIGHWAYS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  would  like  to  share  with  my  colleagues 
a  few  startling  facts  about  a  crime  which  has 
caused  more  death,  injuries,  and  destruction 
than  has  been  caused  by  murders,  robberies, 
and  rapes.  This  crime  is  drunk  driving  and  we 
have  to  do  something  to  combat  it. 

Drunk  driving  cnmes  account  for  fully  half  of 
all  auto  fatalities. 

Every  23  minutes  someone  dies  because  of 
a  drunk  driver. 

Within  the  last  10  years,  over  a  quarter  of  a 
million  Americans  have  died  because  of  drunk 
drivers.  This  is  more  than  five  times  the 
number  of  United  States  combat  deaths  in 
Vietnam. 

Drunk  drivers  cost  society  $24  billion  each 
year  In  rehabilitation,  lost  earnings,  and  court 
costs. 
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One  out  of  tvwo  Americans  will  be  the  victim, 
one  way  or  anottwr,  of  an  aicotiol  related 
cfash. 

TTw  dnjnk  driver  is  on  highways  and  local 
streets  all  over  our  Nation.  Tbese  statistics 
are  frightening.  We  need  to  take  action. 

Today  I  am  introducing  legislation  to  en- 
courage the  States  to  take  a  stronger  stance 
against  drunk  driving.  TMs  bill  requires  States 
to  enact  laws  that  put  the  legal  intoxication 
level  at  0.10  and  prohibits  open  alcohol  con- 
tainers in  a  vehicle.  Similar  to  the  law  setting 
21  as  the  legal  age  for  purchasing  alcohol, 
this  bill  wouM  withhold  5  percent  of  the 
State's  highway  funds  if  it  does  not  comply. 

AH  but  10  States  currently  have  laws  recog- 
nizing that  drivers  with  a  bkxxl-alcohoi  level  of 
0.10  are  intoxnated;  2  States  have  a  more 
stringent  level.  Urrfortunately;  however,  only 
19  States  currently  prohibit  drinking  while  driv- 
ing. 

It  is  possible  to  drive— following  a  reason- 
ably direct  route— from  the  New  Hampshire- 
Canadian  border  south  to  Pensacola,  FL,  and 
then  west  to  Rerx>,  NV— approximately  4,000 
miles,  drinking  all  the  way. 

WithhokUng  State  highway  moneys  Is  a  seri- 
ous penalty.  I  agree,  txjt  drunk  driving  Is  a  se- 
rious nationwide  problem;  a  problem  that  the 
Congress  must  take  strong  action  to  deal  with. 
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gratiiating  her  for  her  many  accomplishments, 
and  In  sending  her  our  tvBst  wishes  for  the 
future. 


HONORING  BOBBIE  SEAL 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  a  very  special  arxi  dedk:ated 
woman  of  the  34th  Congressional  District.  I 
ask  my  colleagues  to  join  with  me  in  honoring 
Bobbie  Seal,  cofounder  and  executive  director 
of  ttie  Delhaven  Community  Center  who  has 
been  selected  to  receive  the  Greater  La 
Puente  Valley  Chamber  of  Commerce  Citizen 
of  the  Year  Award. 

As  cofounder  arxj  executive  director  of  the 
Delhaven  Community  Center,  Bobbie  address- 
es the  needs  of  the  community,  particulariy 
those  of  minorities,  the  devek>pmentally  dis- 
abled, and  the  economKally  disadvantaged. 

Under  her  guidance  the  Greater  La  Puente 
Valley  Special  Olympics  Program  has  grown 
from  5  participants  to  125.  Bobt>ie  has  played 
an  active  role  in  the  Congressunal  Awards 
Program,  which  I  established  last  year  to 
reward  your)g  people  for  their  volunteer  work, 
by  recommending  that  gukielines  to  facilitate 
the  partKipation  of  the  mentally  retarded  be 
developed.  Throughout  ttie  year,  Bobbie  pro- 
vkles  welfare  servk^es  to  the  needy  by  distrib- 
uting emergency  ctothing,  food,  and  shoes. 
During  the  holklays  she  works  hard  to  make 
sure  that  ttK>se  less  fortunate  In  the  communi- 
ty are  provkled  with  Christmas  baskets. 

Bobbie  Seal  is  a  woman  of  compassion  and 
integrity  wtw  enjoys  the  respect  of  her  friends 
and  colleagues.  She  gives  freely  of  her  time, 
talent,  arxi  most  importantly,  of  her  love  to  the 
community  of  ttie  Greater  La  Puente  Valley. 

Mr.  Speaker,  I  call  now  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  me  in  tribute  to  Bobt>ie  Seal  in  con- 


TRIBUTE  TO  JACK  BROOKS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  James  P.  "Jack"  Brooks, 
Jr.,  of  Paducah,  KY,  who  died  Monday,  No- 
vember 17,  1986,  at  the  age  of  59. 

A  bngtime  friend  of  mine.  Jack  Brooks  was 
the  president  of  Brooks  Bus  Lirte,  Inc.,  and  he 
was  the  son  of  the  late  James  P.  Brooks,  Sr., 
founder  of  the  esteemed  bus  line. 

A  native  of  Detroit,  Ml,  Jack  Brooks  was  a 
founding  member  of  the  Paducah  Area  Transit 
Board,  a  member  of  the  Ixjard  of  directors  of 
Peoples  First  National  Bank  &  Trust  Co.,  and 
a  member  of  the  board  of  directors  of  Inves- 
tors Heritage  Life  Insurance  Co.  at  Frankfort, 
KY.  He  was  a  member  of  the  Broadway 
United  Methodist  Church  in  Paducah. 

Survivors  of  Jack  Brooks  include  his 
mother,  Mrs.  Saidee  James  Brooks  of  Padu- 
cah; his  wife,  Mrs.  Jean  Chapman  Brooks;  a 
son,  Kevin  Brooks  of  Paducah;  three  daugh- 
ters, Jackie  Ladner  of  Gulfport,  Ml,  Jill  Pellerin 
of  Hilton  Head,  SC,  and  Lenora  Goode  of 
Athens,  GA;  a  sister,  Carol  Brooks  of  Padu- 
cah, and  seven  grandchildren. 

Two  of  my  best  friends  through  the  years 
have  been  Jack  Brooks  and  his  t>eautiful  and 
talented  sister  Carol  Brooks.  Jack  Brooks  was 
an  outstanding  businessman.  He  was  a  great 
asset  to  Paducah  and  Indeed  to  the  entire 
State  of  Kentucky.  He  will  be  missed  for  years 
to  come.  My  wife  Carol  and  I  join  with  the 
many  friends  of  this  outstanding  Kentuckian  in 
extending  our  sympathy  to  the  family  of 
James  P.  "Jack"  Brooks,  Jr. 
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and  natkinal  servk:e  are  not  unknown  in  our 
part  of  the  country.  I  have  had  the  good  for- 
tune of  representirtg  a  district  wfiere  tliese  vir- 
tues are  tllve  and  well,  and  Mr.  and  Mrs. 
Keethler  and  their  family  are  prime  examples. 
Having  served  in  the  Army  myself,  I  fully  ap- 
preciate the  sacrifices  and  difficulties  they  en- 
countered in  their  years  of  service  and  how,  at 
times,  the$e  sacrifices  made  raising  a  family 
and  even  marriage  itself  seem  Impossible.  I 
hope  they  accept  a  flag  flown  over  the  Capitol 
in  their  honor  with  the  knowledge  that  every 
Member  of  this  House  exteruls  to  them  their 
t>est  wishes  for  their  many  years  of  dedicated, 
honorable,  and  patriotic  service. 
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emment  should  and  can  be.  We  in  Washing- 
ton could  learn  a  lot  from  him. 


THE  KEETHLERS  40TH  WEDDING 
ANNIVERSARY:  PROFILES  IN 
PATRIOTISM 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  COLEMAN  of  Texas.  Mr,  Speaker,  it 
has  come  to  my  attention  that  two  longtime 
residents  of  El  Paso,  TX,  which  1  have  the 
privilege  of  representing  in  the  U.S.  House  of 
Representatives,  will  celebrate  their  40th  wed- 
ding anniversary  on  January  25,  1987.  Mr.  and 
Mrs.  Keethler  of  northeast  El  Paso  are  both 
veterans  of  Worid  War  II  and  are  retired  civil 
servants.  They  remain  active  in  their  retire- 
ment in  community  affairs,  and  their  children 
also  keep  their  permanent  residence  in  El 
Pasc  as  well.  Both  sons  graduated  from  El 
Paso  high  schools  and  now  serve  as  commis- 
sioned officers  in  the  U.S.  Air  Force. 

Mr.  Speaker,  40  years  of  successful  mar- 
riage is  worthy  enough  of  recognition  in  this 
day  and  age,  and  when  you  look  at  the  contri- 
butions of  this  family  to  Texas  and  to  the 
United  States,  you  understand  that  patriotism 


LOWELL  J.  TOOLEY 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THf  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  i  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
distinguished  accomplishments  of  Mr.  Lowell 
J.  Tooley,  the  village  manager  for  the  village 
of  Scarsdale,  NY.  Mr.  Tooley  has  recently 
been  nonninated  for  the  S.  Kenneth  Howard 
Award  for  public  budgeting  and  financial  man- 
agement, an  award  he  more  than  deserves. 

Mr.  Tooley  has  managed  the  revenues  of 
Scarsdale  for  the  past  25  years.  He  has  man- 
aged the  village  by  formulating  and  instituting 
unique  financial  policies  that  utilize  village  resi- 
dents with  financial  expertise  to  help  guide 
and  assist  with  investment  and  borrowing  mat- 
ters. This  procedure  has  been  so  successful 
that  it  has  tieen  recommended  and  approved 
by  the  New  York  State  comptroller.  In  addi- 
tion, the  Westchester  County  Association,  a 
group  of  leading  businessmen,  has  urged  my 
county  to  adopt  the  Tooley  budgeting  plan  to 
improve  tHe  county's  financial  management. 

Mr.  Todey's  expertise  has  also  been  used 
in  Washington,  DC,  by  the  National  Council  on 
Public  Works  Improvement  Advisory  Commis- 
sion. This  Board  was  created  by  the  President 
of  the  United  States  to  evaluate  various  as- 
pects pertaining  to  public  works  on  a  national 
level  in  order  to  determine  the  current  and 
future  state  of  the  Nation.  The  Board  was 
specifically  set  up  to  determine  the  possible 
means  of  financing  and  maintaining  capital 
projects. 

In  1989,  Mr.  Lowell  Tooley's  financial  ac- 
complishments included  raising  Scarsdale's 
Moody  credit  report  rating  from  a  AAL  to  AAA. 
This  makes  Scarsdale  the  only  village  in  New 
York  Statt  to  have  this  rating. 

Mr.  Tooley  has  been  passing  on  his  skills  as 
an  efficient  village  manager  and  financial 
wizard  by  means  of  his  Village  Intern  Program. 
This  program  provides  college  students  and 
other  Individuals  who  have  an  Interest  in 
public  actnlnistratkin  with  a  chance  to  learn 
the  inner  workings  of  a  village  and  see  how  it 
runs  so  that  some  day,  they  too  may  become 
effective  civic  leaders. 

Mr.  Lowell  J.  Tooley's  managerial  and  finan- 
cial pertormance  has  established  a  prece- 
dence of  excellence.  As  an  ideal  role  model, 
and  an  rivaluable  mentor  for  this  vanguard 
profession,  Mr.  Tooley  represents  all  that  gov- 


AMERICAN     FOOTWEAR     INDUS- 
TRY SELF-HELP  ACT  OP  1987 


HON.  WILLIAM  F.  GOODUNG 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  GOODLING.  Mr.  Speaker,  the  domestic 
shoe  Industry  in  this  country  Is  In  shambles. 
Nonrubber  footwear  is  being  imported  to  the 
United  States  in  increasing  proportions.  As  of 
November  1 986,  import  penetration  of  nonrut)- 
ber  footwear  was  81  percent. 

There  are  severe  consequences  to  high 
level  market  penetration  in  shoes.  Domestic 
shoe  production  decreased  In  the  first  11 
months  of  1986  by  12.2  percent.  Fifty-two 
shoe  production  plants  closed  within  the  same 
time  period.  Unemployment  in  this  industry  is 
rampant. 

The  footwear  Industry  is  vital  to  the  eco- 
nomic well-being  of  many  small  towns  in  our 
Nation,  as  well  as  to  the  national  security 
needs  of  our  country.  Action  must  be  taken  to 
limit  the  amount  of  foreign-produced  footwear 
allowed  Into  this  country. 

I  offer  a  solution  to  this  problem  In  the 
American  Footwear  Industry  Self-Help  Act  of 
1987  which  I  am  introducing  today.  This  bill 
proposes  to  limit  imports  to  certain  specific 
percentages  of  the  domestic  consumption 
over  a  5-year  period.  The  percentage  quota, 
as  opposed  to  a  numerical  quota,  should 
prove  fair  for  all  involved  parties.  This  bill  is 
identical  to  the  International  Trade  Commis- 
sion's recommendation  of  June  1985  which 
was  rejected  by  the  President,  except  for  the 
different  type  of  quota  used. 

I  urge  you  to  join  me  in  aiding  our  domestic 
shoe  industry  and  helping  preserve  the  jobs  of 
American  workers  by  supporting  this  bill. 


KILDEE  HONORS 
CONGRESSIONAL  PAGES 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  personal 
gratitude  to  all  of  the  Pages  who  have  served 
the  House  of  Representatives  so  diligently  this 
past  year. 

I  would  particulariy  like  to  honor  the  1986- 
87  First  Semester  Congressional  Pages  who 
will  soon  be  leaving  to  finish  their  2  years  of 
high  school.  They  are:  Keisha  Aguilard,  Juan 
Jose  "KIki"  Alaniz,  Jennifer  Bilz,  Beth 
Broughton,  Malcolm  Bruni,  Jeannie  Buckner, 
Jennifer  Clarke,  Heather  Cronk,  Jennifer  De- 
Laney,  Karen  Felder,  Howard  Fincher,  Mello- 
dee  Freeman,  Shannon  Gerhart,  Michael  Hen- 
drick,  Anne  HerKiricks,  Amy  Henshaw,  Melisa 
Juarez,  Sara  Kent,  Marci  Kevane,  Fred  Knight, 
Sandra  Loera-Yanez,  Ayanna  McClinton, 
Christopher  McKenzie,  Jennifer  Post,  Rowena 
Poythress,  Elizabeth  Smith,  Krista  Summer- 
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ville,  Harold  Thomas.  Lisa  Tripp,  Anders  Ves- 
tergaard,  and  Jodi  Wilkof. 

It  is  sometimes  easy  for  Memt>ers  of  Con- 
gress and  their  staffs  to  take  Congressional 
Pages  for  granted.  However,  all  Members  re- 
alize what  an  important  role  the  Congressional 
Pages  have  In  helping  the  House  of  Repre- 
sentatives operate.  These  young  people,  who 
have  come  from  all  across  our  Natkjn,  repre- 
sent what  Is  good  about  our  country.  They  are 
young  people  who  have  proven  themselves  to 
be  academically  superior.  They  have  left  their 
homes  and  schools  for  a  period  of  time  to 
come  to  an  unknown  city  to  experience  a  new 
culture,  to  make  new  friends,  and  to  learn 
what  their  Govemment  is  all  about. 

As  we  all  have  witnessed,  the  job  of  a  Con- 
gressional Page  is  often  not  easy.  In  order  to 
tialance  their  schoolwork  and  their  congres- 
sional responsibilities,  the  Pages  must  have 
the  maturity  to  set  their  priorities,  the  dedica- 
tion to  work  long  hours,  and  the  necessary 
skills  to  deal  with  people  on  a  personal  level.  I 
am  sure  that  no  Congressional  Page  would 
trade  this  unique  experience  for  anything  in 
the  worid,  for  this  experience  has  made  them, 
and  indeed  all  of  us,  better  p>eople. 


NATIONAL  LEAGUE  OF  FAMILIES 
POW/MIA  FLAG  IN  CAPITOL 
ROTUNDA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  yesterday  I  rose 
with  my  distinguished  colleagues  from  New 
York  to  introduce  a  resolution  which  would 
provide  for  the  display  of  the  National  League 
of  Families  POW/MIA  flag  in  the  Capitol  ro- 
tunda. Until  there  has  been  the  fullest  possi- 
ble accounting  of  the  Americans  who  are  pris- 
oners, missing,  or  unaccounted  for  as  a  result 
of  the  conflict  in  Indochina,  this  flag  shall 
serve  as  a  symbol  of  our  commitment  to 
learning  the  fate  of  these  courageous  Amen- 
cans. 

Through  this  symbol,  we  acknowledge  the 
vital  need  to  resolve  this  issue  and  put  an  end 
to  the  prolonged  agony  of  the  family  and 
friends  who  have  yet  to  learn  the  fate  of  their 
love  ones  who  served  our  country  so  faithfully 
In  Southeast  Asia. 

It  Is  particularly  appropriate  that  the  symbol 
we  have  chosen  to  remind  us  of  those  unac- 
counted for  Americans  is  that  of  the  National 
League  of  Families.  Over  the  years,  the 
league,  which  is  the  largest  organization  of 
family  members  in  the  country,  has  played  a 
critical  role  in  ensuring  that  we  keep  faith  with 
these  brave  Americans. 

Indeed,  I  am  convinced  that  whatever  suc- 
cesses we  have  been  able  to  achieve  In  bring- 
ing about  a  resolution  of  this  deeply  painful 
issue  are  due  in  no  small  part  to  the  tremen- 
dously tenacious  efforts  of  the  executive  di- 
rector of  the  league,  Ann  Mills  Griffiths.  Her 
dedication,  commitment,  and  hard  work  know 
no  bounds. 

Under  her  leadership,  the  league  continues 
to  remind  those  of  us  in  Government  that 
while  the  pain  of  the  Vietnam  war  Is  over  for 


1913 

most  Americans,  it  lives  on  in  the  hearts  and 
homes  of  many  others. 

The  final  chapter  of  our  involvement  in  the 
war  in  Indochina  cannot  be  ¥»ritten  unless  and 
until  this  deep  wound  is  finally  healed.  That  Is 
why,  as  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  I  have  convened  nu- 
merous hearings  in  an  effort  to  maintain  the 
high  priority  this  Issue  needs  and  deserves 
and  will  continue  to  work  within  the  bipartisan 
spirit  of  cooperation  that  has  characterized 
this  issue  over  the  years. 


AN  APPROACH  TO  IMPROVING 
AMERICAN  COMPETITIVENESS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  the 
100th  Congress  is  faced  with  a  $175  billkjn 
trade  deficit.  According  to  the  Commerce  De- 
partment, it  Is  roughly  estimated  that  for  each 
billion  dollars  in  the  trade  deficit,  25,000  jobs 
are  lost  or  not  created.  We  cannot  afford  to 
study  this  issue  any  longer. 

Last  fall,  I  inserted  a  statement  in  the  Con- 
gressional Record  entitled  "Attacking  our 
Trade  Deficit  in  Earnest."  In  this  statement,  I 
discussed  several  of  tfie  factors  contributing 
to  our  inability  to  compete.  I  listed  several  of 
the  respected  reports  and  recommendatrans 
published  In  the  last  few  years  regarding  U.S. 
Industrial  competitiveness.  I  provided  this  bibli- 
ography for  those  who  were  interested  in 
learning  more  about  competitiveness  issues. 

Today,  Senator  Bingaman  and  I  are  Intro- 
ducing the  America's  Living  Standard  Act  of 
1987  This  is  a  revised  version  of  the  Ameri- 
ca's Living  Standard  Act  of  1986  (S.  2810/ 
H.R.  5717),  which  we  introduced  in  the  99th 
Congress.  This  legislation  is  multi-dimensional, 
and  addresses  several  factors  which  affect 
our  ability  to  compete. 

The  legislation  was  developed  by  the 
Senate  Democratic  Working  Group  on  Eco- 
nomic Competitiveness  which  conferred  with 
leading  experts  in  business,  labor  and  acade- 
mia  dunng  Its  1 986  study.  The  bill  is  more  fully 
explained  in  the  working  group's  September 
1986  report.  I  encourage  all  who  are  con- 
cerned about  the  competitiveness  issue  to 
review  this  impressive  study. 

The  trade  deficit  threatens  our  national  se- 
curity. As  C.B.  Duke,  editor-in-chief.  Journal  of 
Matenals  Research,  stated,  "Amencan  indus- 
try IS  dying:  the  result  of  suicide,  however, 
rather  than  murder.  Economic  competition  has 
succeeded  where  wartare  has  failed."  *  *  In 
1941,  the  Japanese  attacked  Honolulu;  in 
1986.  they  practically  own  it."  Either  military  or 
economic  weakness  threatens  America's  se- 
curity. Both  require  America  to  change  her  at- 
titudes. This  bill  prop)oses  some  of  the 
changes  we  must  make. 

The  America's  Living  Standard  Act  of  1987 
is  one  of  several  approaches  which  I  have 
proposed  in  the  past  to  improve  our  interna- 
tional competitiveness.  This  legislation,  along 
with  other  proposals,  should  provide  focal 
points  in  the  upcoming  trade  debate,  and 
serve  as  a  foundation  for  developing  a  broad- 
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There  are  real  questk>ns  at)out  whether  it  can 
fiv  low  enouoh  to  evade  detection  and  about 
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and  All-City.  He  was  also  the  cocaptain  of  the 
North  sQuad  In  the  annual  Ohio  All-Star  oame 
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ans  were  deported  to  Sit>eria  to  serve  in  labor 
camos.    Ukrainian   cutture    and    histrw    hn\M» 
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reaching  agenda  to  improve  cxjr  ability  to  com- 
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NMdie  some  believe  the  strength  of  the  U.S. 
dolar  and  trade  barriers  have  caused  our 
trade  deficit,  the  probtem  runs  much  deeper. 
Several  factors  have  hampered  our  ability  to 
oompele  in  the  irrtemational  marketplace,  per- 
hum  the  most  insurmountable  is  our  attitude. 

Frankly,  the  reason  that  the  United  States 
has  lost  shares  of  the  Intematiorul  market- 
place is  because  several  other  countries  have 
learned  how  to  compete.  Plainly  speaking,  our 
competition  has  grown  stronger.  We  hold  two 
simpte  choices:  we  can  either  rise  to  this  eco- 
fwrnic  challenge,  or  we  can  k)se  the  econom- 
ic game. 

Some  feel  that  our  current  system  has 
worked  for— almost— 200  years  and  that,  left 
alone,  it  will  continue  to  work.  I  am  among 
those  who  disagree. 

Fact  We  no  k>nger  have  a  comer  on  tech- 
nology development  and  technok)gical  prod- 
ucts. Other  countries  have  challenged  our 
lead  by  placing  a  strong  emphasis,  even  Gov- 
ernment support  on  research  and  product  de- 
velopmenL  The  Japanese  have  now  devel- 
oped ceramics— origirwity  and  Amerk^n  in- 
ventior>— to  a  level  where  tfiey  are  marketing 
products  the  United  States  does  not  even 
know  how  to  reproduce. 

Fact  Our  educatnn  system  is  no  longer 
supporting  our  needs.  Our  educatk>nal  system 
is  not  generating  erxxigh  trained  engineers 
and  scientists  to  support  today's  work  force. 
Other  countries  are  placing  a  high  emphasis 
on  educatxxi  and  are  clearly  devetoping  their 
own  pools  of  highly  trained  scientists  and  en- 
gineers. In  1984.  55.4  percent  of  all  U.S.  doc- 
torate engirteering  degrees  were  awarded  to 
foreign  students.  Japan  is  currently  producing 
twice  as  marry  engineers  as  tfie  United  States. 

At  tfw  same  time,  changes  in  the  market- 
place have  displaced  tfKxisands  of  U.S.  work- 
ers. Their  reemptoyment  will  require  retraining. 

Fact  We  rw  k>nger  can  claim  that  our  in- 
dustries lead  tfie  wodd  in  productivity.  Be- 
tween 1950  and  1985.  Japan  and  West  Ger- 
many enjoyed  annual  productivity  growths  of 
5.9  and  4.2  percent  respectively;  during  that 
same  penod.  U.S.  productivity  increased  only 
1.5  percent  annually.  In  the  spirit  of  "we're 
No.  2,  we  try  harder,"  Japan  and  others  have 
worked  to  improve  their  productivity,  efficiency 
and  quality  in  marHifacturing.  In  several  areas, 
American  consumers  are  finding  foreign  prod- 
ucts provkle  higher  quality  at  lower  prices. 
The  United  States  is  now  being  forced  to  tum, 
in  retrospect  to  the  overiooked  teachings  of 
Professor  Demming  and  oVhers  wfx>  many 
years  ago  devetoped  methods  for  Improving 
industrial  management  product  quality  and 
worker  productivity.  Their  teachings,  while 
wklely  ignored  in  tf>e  United  States,  were 
made  a  matter  of  national  priority  by  the  Japa- 
nese. 

Fact  We  can  not  rely  on  or  expect  our  agri- 
cultural base  to  put  our  balance  of  trade  In  the 
black.  Last  year,  for  the  first  time  in  our  Na- 
tkm's  history,  tfie  U.S.  imported  more  agricul- 
tural products  tfian  it  exported. 

These  facts  lead  to  only  one  conclusion. 
The  growing  sophisticatnn  of  European  and 
Eastern  countries,  coupled  with  \t\e  Increased 
output  of  third  world  countries,  have  changed 
tfie  niles  of  the  trade  game.  In  today's  mar- 
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ketplace,  our  abundant  natural  resources  and 
hon)*  inventions  can  no  longer,  on  their  own, 
provide  us  with  the  tools  needed  to  reverse 
tf)e  tfade  defk:it. 

Mr.  Speaker,  the  new  rules  of  the  market- 
place demarKJ  that  we  cultivate  a  dynamic, 
nrobile,  productive,  efficient,  and  highly  Inno- 
vative industrial  base.  To  meet  these  new  re- 
quirements, we  will  have  to  change  federal 
policies  so  as  to  support  and  encourage  such 
an  economy.  Industry,  In  turn,  will  have  to  join 
this  competitiveness  challenge  by  reassessing 
and  adjusting  many  of  its  current  policies  as 
well. 

In  the  coming  session,  Congress  can  eitfier 
study,  debate  and  lecture  about  U.S.  competi- 
tiveness, or  we  can  begin  developing  the  poli- 
cies which  will  provkle  the  foundation  and  en- 
couragement our  industries  need  to  regain  a 
proper  share  of  the  international  marketplace. 
The  America's  Living  Standard  Act  is  a  contri- 
bution to  the  latter. 

Summary  of  America's  Living  Standard  Act 
OF  1987 

The  America's  Living  Standards  Act  of 
1987  embodies  several  programs  designed  to 
improve  our  competitiveness. 

( 1 )  Increasing  Our  Information  of  Foreign 
Tecfaiologies:  We  must  provide  better  and 
much  more  broadly  disseminated  informa- 
tion on  the  rapid  changes  in  technologies 
occurring  abroad.  This  bill  would: 

(a)  Establish  within  the  U.S.  Patent 
Offiee  a  new  office  of  Technology  Assess- 
ment, Forecast  and  Outreach;  and 

(b)  Establish  within  the  Department  of 
Commerce,  a  new  on-site  function  for  moni- 
toring developments  In  foreign  science  and 
technology. 

(2)  Improving  Our  Technological  Excel- 
lence: We  must  support  excellence  in  the  de- 
velopment of  U.S.  technology.  This  bill 
would: 

(a)  Expand  and  diversify  the  Engineering 
Research  Centers  of  the  National  Science 
Foundation; 

(b)  Establish  an  economic  competitiveness 
program  to  grant  graduate  fellowships  in 
science  and  engineering;  and 

(c)  Assist  America's  colleges  and  universi- 
ties to  rebuild  their  research  and  develop- 
ment infrastructures. 

(3)  Improving  the  Education  of  Our  Work 
Foree:  We  must  strive  for  excellence  in  edu- 
cation and  training.  This  bill  would: 

(a)  Establish  a  graduate  fellowship  pro- 
gram for  teacher  training;  and 

(b)  Expand  federal  funding  to  develop  and 
disseminate  quality  instructional  software 
and  video  technologies,  and  train  teachers 
to  use  them. 

(4)  Increasing  the  Mobility  of  Our  Work 
Foree:  We  must  encourage  participation  and 
mobility  of  the  work  force.  This  bill  would: 

(a)  F»rovide  the  states  with  additional  re- 
sources to  help  the  unemployed  to  become 
fully  productive  members  of  society; 

(b)  Provide  the  Department  of  Labor  with 
sufficient  funding  to  fully  implement  a  na- 
tioiiwide  computerized  job  bank:  and 

(c)  Examine  the  merits  and  the  costs  of 
initiating  a  personal  portable  pension  for  all 
Americans. 

(5)  Establish  a  Forum  for  National  Con- 
sentus  Building:  We  must  create  a  single  in- 
dependent body  to  provide  an  ongoing 
forum  for  national  leadership  and  coopera- 
tion to  address  the  competitiveness  chal- 
lenge. This  bill  would  establish  a  National 
Council  on  Industrial  Competitiveness. 
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A  NEW  STANDARD  OP  EXCEL- 
LENCB  FOR  THE  PENTAGON 


HON.  FDRTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THl  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  STARK.  Mr.  Speaker,  a  couple  of  weeks 
ago,  the  f^vy  staged  its  first  test  firing  of  tfie 
new  Trident  II  submarine-launched  ballistic 
missile.  In  media  reports,  the  Navy  character- 
ized the  test  as  a  "complete  success."  Under 
questioning,  tfie  Navy  acknowledged  that,  yes, 
the  launch  was  delayed  more  than  2  fXHirs  by 
computer  malfunctions  and  antenna  problems 
but  that  the  missile  "operated  as  advertised" 
once  the  test  got  underway.  Unfortunately,  in 
a  nuclear  war,  I  don't  think  the  Soviet  Union 
would  be  magnanimous  enough  to  wait  a 
couple  of  hours  so  that  we  can  get  our  act  to- 
gether before  they  launch  a  strike. 

Although  it  was  only  the  first  test,  the  pos- 
ture of  the  Navy  was  uncomfortably  similar  to 
that  of  the  Army  and  the  Air  Force  in  their  de- 
fense of  the  Bradley  fighting  vehicle,  the  Ser- 
geant York  antiaircraft  gun  and  the  B-1 
tx>mber — weapons  which  were  hailed  as  rous- 
ing successes  but  which  may  or  may  not  actu- 
ally work.  Pememt)er  the  Bradley  fighting  vehi- 
cle? It  is  tite  amphibious  personnel  carrier  with 
hydrophobia.  Drive  It  into  a  river  and  the  odds 
are  pretty  short  that  It  will  sink  before  it  gets 
to  the  other  side.  Also,  in  live-fire  tests  it 
showed  a  disconcerting  tendency  to  explode 
when  hit,  incinerating  the  troops  inside.  The 
Army,  however,  wanted  a  new  personnel  carri- 
er so  badly  that  It  fudged  the  tests.  Intimidated 
soldiers  who  spoke  out  against  it  and  lobbied 
Congress  fiercely  to  authorize  continued  pro- 
duction. And  they  won. 

How  about  the  Sergeant  York?  That  was 
the  antiaircraft  system  that  reportedly  was  a 
t>ear  on  fitted,  ground-based  latrines  but  was 
cast  into  befuddled  impotence  by  just  at)out 
anything  that  actually  flew.  Some  soldiers  re- 
ported that  they  could  shoot  more  accurately 
when  they  turned  off  the  high-tech  radar 
system  and  aimed  with  the  naked  eye.  Under 
a  storm  of  protest,  Secretary  Weinberger  final- 
ly canceled  the  system  after  having  spent 
at>out  $1.2  billion  on  it.  Now  the  Army  Is  pur- 
suing a  naw  antiaircraft  system  called  FAAD— 
forward  area  air  defense — which  is  several 
times  more  complex  and  expensive  but  may 
not  be  much  more  useful.  Even  the  Penta- 
gon's senior  weapons  review  panel  has  seri- 
ous reservations  about  the  system. 

The  newest  problem  weapon  we  have  is  the 
B-1B  bomber.  At  $205  million  apiece,  it  is  the 
most  expensive  airplane  in  history.  That  may 
be  Its  only  mark  of  distinction.  President 
Carter  wisely  canceled  its  precursor,  the  B-1, 
in  the  late  1970's  but  President  Reagan  re- 
vived the  program  to  assuage  the  hawks  who 
fervently  believed  that  we  needed  a  new 
bomber  that  could  penetrate  Soviet  air  de- 
fenses to  serve  as  a  bridge  t>etween  the  B- 
52's  and  tfie  Stealth  bomtier.  Whether  we  do 
in  fact  naed  that  capability  is  open  to  debate. 
What  is  also  open  to  debate  is  whether  the  B- 
18  can  do  what  we've  been  told  it  can.  Re- 
ports are  surfacing  that  the  t>omt)er  is  big,  fat 
and  out  of  control,  and  that  it  leaks  fuel. 
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There  are  real  questions  about  whether  it  can 
fly  low  enough  to  evade  detection  and  at)out 
whether  Its  crew  could  function  with  all  the 
pounding  they  will  suffer  through  because  of 
the  plane's  Inability  to  fly  smoothly.  One  test 
pilot  likened  the  experience  to  "flying  an  ele- 
phant." Probably  a  white  elephant. 

Mr.  Speaker,  I'm  trying  to  make  a  serious 
point  with  these  examples.  Clearly,  the  Armed 
Forces  hold  their  new  weapons  to  a  p>erform- 
ance  standard  that  I  think  is  inexcusably  low 
for  our  taxpayers  and  our  soldiers.  If  we're 
going  to  take  tax  money  from  our  constitu- 
ents, we  should  spend  it  wisely.  And  If  we're 
going  to  ask  young  men  to  risk  their  lives  for 
this  country,  we  should  at  least  give  them 
equipment  that  works.  Congress  has  tried  to 
exercise  more  oversight  by  requiring  live-fire 
tests  and  congressional  review  at  various 
stages  of  development  but  has  been  fought 
bitteriy  by  the  Pentagon  and  the  defense  con- 
tractors, who  have  done  all  they  can  to  sub- 
vert the  will  of  Congress  to  ensure  effective- 
ness and  effrciency  in  defense  procurement. 
We  have  neither  money  to  waste  nor  a  margin 
of  military  superiority  to  squander  on  phony, 
txsgus  testing  and  Ineffective  weaF>ons. 


TRIBUTE  TO  MATT  CAVANAUGH 
AND  MICHAEL  ZORDICH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  on  February 
3,  1987,  two  fine  individuals  will  be  honored 
by  Chaney  High  School  of  Youngstown,  OH, 
In  my  district.  Matt  Cavanaugh  and  Michael 
Zordich,  t)oth  alumni  of  Chaney  High,  are 
being  recognized  for  their  outstanding 
achievements  on  the  football  field  and  for 
their  commitment  to  excellence  both  on  and 
off  the  field. 

Matt  Cavanaugh  was  a  stand-out  quarter- 
back during  his  high  school  days  at  Chaney. 
In  1972  Matt  was  "all  city,  all  northeast  Ohio 
and  all  Ohio."  He  then  went  on  to  attend  my 
alma  mater,  the  University  of  Pittsburgh.  In 
1976  Matt  was  named  the  MVP  in  the  Sugar 
Bowl,  a  game  which  clinched  the  National 
Championship  for  the  Pitt  Panthers.  In  1977, 
despite  an  injury  eariy  In  the  season,  Matt  was 
selected  as  a  First  Team  Ail-American  by  the 
Nation's  football  coaches.  That  same  year  he 
was  named  All-East,  Ail-American  by  the  As- 
sociated Press,  and  was  named  MVP  of  the 
Gator  Bowl.  Following  his  amazing  college 
career,  Matt  went  on  to  the  National  Football 
league  where  he  has  played  on  some  out- 
standing teams  with  the  New  England  Patriots 
and  San  Francisco  49ers.  Throughout  his  illus- 
trious career,  Matt  has  never  forgotten  his 
roots  and  has  maintained  a  strong  commit- 
ment to  his  community.  He  has  made  all  of  us 
in  the  Youngstown  area  proud  and  I  wish  him 
and  his  family  all  the  best. 

Michael  Zordich  is  perhaps  one  of  the  finest 
defensive  football  players  to  come  out  of  the 
Youngstown  area  In  many  years.  As  a  junior 
at  Chaney  High  School  he  was  the  team  MVP 
and  made  the  All-City  team.  In  1981,  as  a 
senior  at  Chaney,  he  was  again  the  team  MVP 
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and  All-City.  He  was  also  the  cocaptain  of  the 
North  squad  In  the  annual  Ohio  All-Star  game 
classic.  Highly  recruited  out  of  high  school,  Mi- 
chael chose  to  attend  Penn  State  University 
under  the  tutelage  of  the  legendary  Joe  Pa- 
temo.  In  his  freshman  season  in  1982,  he 
played  on  Penn  State's  National  Champion- 
ship team.  In  his  next  season,  the  Football 
News  named  him  to  its  Sophomore  Ail-Ameri- 
can Team.  In  1984  Michael  started  to  come 
into  his  own  as  a  fierce  defensive  player.  That 
year  he  made  the  Associated  Press'  All-East 
Team  and  was  an  Honorable  Mention  All- 
Amerlcan.  In  his  final  season  at  Penn  State, 
Michael  emerged  as  a  true  team  leader — on 
and  off  the  field.  He  was  one  of  the  Nation's 
premier  defensive  players  in  1985.  That  year 
he  had  the  honor  of  serving  as  one  of  Penn 
State's  cocaptains.  He  was  named  Penn  State 
Player  of  the  Year,  TCS  Defensive  Player  of 
the  Year,  First  Team  AP  All-East,  First  Team 
Ail-American  by  the  Football  Writers  Associa- 
tion, First  Team  All-American  by  Scripps- 
Howard,  Second  Team  All-American  by  the 
AP  and  Football  News,  Second  Team  All- 
American  by  the  College  and  Pro  Football 
Newsweekly,  and  Honorable  Mention  All- 
American  by  UPI.  He  finished  his  distinguished 
college  career  by  playing  In  the  Japan  Bowl 
All-Star  game,  no  doubt  giving  our  friends  In 
Japan  a  crash  course  in  how  hard-hitting 
American  football  is  played. 

Mr.  Speaker,  I  am  honored  to  pay  tribute  to 
these  two  fine  gentlemen.  They  have  distin- 
guished themselves,  not  only  as  outstanding 
athletes,  but  as  leaders  of  men  and  leaders  In 
their  communities.  The  people  in  the  Youngs- 
town community  are  very  proud  of  both  Matt 
and  Michael,  and  no  where  is  this  more  true 
than  at  Chaney  High  School,  where  tjoth  their 
careers  began.  I  wish  both  Matt  and  Michael 
the  best  of  luck  In  the  future,  I  know  that  they 
will  continue  to  prosper  and  succeed  in  what- 
ever endeavors  that  pursue. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22.  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  January  22, 
1987,  marks  the  69th  anniversary  of  the 
Ukrainian  Independence  Day.  On  January  22, 
1918,  Ukrainians  proclaimed  their  independ- 
ence from  the  Russian  Empire.  Exactly  1  year 
later  on  January  22,  1919,  the  Ukraine's  Par- 
liament—the Rada— passed  the  Act  of  Unkjn 
which  Incorporated  all  Ukrainian  lands  into 
one  nation.  At  last,  the  Ukrainian  p>eople  were 
able  to  enjoy  the  fruits  of  freedom  previously 
unknown— the  freedom  of  speech,  of  the 
press,  of  religion,  of  assembly,  and  of  associa- 
tion. But  in  1920,  after  3  long  years  of  strug- 
gle against  its  neight)or's  stronger  military 
forces,  the  Ukrainian  National  Republic  fell  to 
the  Russian  Bolsheviks. 

Since  that  time,  Ukrainians  fiave  t>een  sub- 
jected to  persecution,  repression,  and  geno- 
cide by  the  Soviet  Union.  When  Stalin  export- 
ed grain  from  the  Ukraine  in  1932-33,  deliber- 
ately producing  a  famine  In  tfie  Ukraine,  7-mil- 
ijon  Ukrainians  died.  Countless  other  UkrainI- 
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ans  were  deported  to  Siberia  to  serve  in  labor 
camps.  Ukrainian  culture  and  history  have 
t>een  suppressed  througfiout  tfiese  decades 
as  well.  The  Ukrainian  language  was  abol- 
ished from  Ukrainian  scfKXils,  and  certain 
Ukrainian  religions  were  forbkMen. 

Today,  5  million  Ukrainians  still  live  under 
Soviet  repression.  Ukrainian  artists,  scientists, 
students,  and  others  wfio  promote  Ukrainian 
national  and  human  rights  are  arrested  and 
tortured.  This  past  November  marked  tfie  10th 
anniversary  of  the  Ukrainian  Helsinki  Monitor- 
ing Group.  A  decade  ago.  10  brave  people  in 
the  city  of  Kiev  formed  this  group  in  order  to 
monitor  the  Soviet  Union's  adfierence  to  the 
Helsinki  accords  Inside  the  Ukraine.  The 
group  later  expanded  to  37  people.  Four 
memt>ers  of  the  group  have  since  died,  trag- 
ically, resulting  from  their  treatment  at  tfie 
hands  of  Soviet  officials.  All  but  one  of  tfie  re- 
mainder of  the  group  have  been  sent  outskJe 
of  their  homeland,  to  prisons,  or  to  lalxw 
camps.  In  spite  of  this  extreme  adversity,  the 
group  has  never  disbanded  and  continues  its 
crucial  human  rights  work. 

On  t>ehalf  of  the  Ukrainian  community  in  tfie 
19th  District  of  Ohio,  I  call  upon  the  Soviet 
Union  to  adhere  to  its  commitment  to  protect 
human  rights  in  the  Ukraine.  We  join  American 
Ukrainians  throughout  the  United  States  in 
sending  our  messages  of  fiope  and  courage 
to  those  living  In  the  Ukraine  today. 


ABORTION-A  GRUESOME  REALI- 
TY MANY  CHOOSE  TO  IGNORE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  WELDON.  Mr.  Speaker,  I  rise  to  praise 
all  the  people  from  Delaware  County  and 
Philadelphia  who  took  time  to  come  to  our 
Nation's  Capitol  today  in  the  midst  of  wtiat 
probably  will  bie  the  worst  snow  storm  of  the 
year  to  protest  the  judicial  activism  of  January 
22,  1973,  which  made  atxxtion  on  demand  a 
legal  right.  They  lett  their  homes  and  jobs  tie- 
cause  they  realize  how  offensive  the  practice 
of  atx>rtion  Is  for  a  nation  estakilished,  in  part, 
to  protect  the  Inalienable  rights  of  those  in  a 
minority,  however  silent. 

While  there  are  many  ways  to  approach  this 
debate,  Mr.  Speaker,  I  would  like  to  address 
the  question  from  a  political  perspective — po- 
litical in  the  classical  sense,  for  atx>rtion  is  not 
just  a  medical  or  religious  problem.  Rev.  Rk;h- 
ard  John  Newhaus,  a  Lutheran  clergyman  and 
prominent  Intellectual,  has  asked  the  question 
I  believe  we  should  all  conskler  today: 

Who  constitutes  the  community  for  which 
we  accept  shared  responsibility?  If  you 
eliminate  the  unliom,  by  what  criteria  do 
you  eliminate  the  unlx)m  without  by  the 
same  criteria  eliminating  a  great  many 
other  people? 

In  this  sense,  at>ortion  is  indeed  a  polltk:al 
question,  and  as  such  a  political  response  is 
appropriate.  But,  how  do  we  formulate  a  politi- 
cal response. 

Again,  Pastor  Newhaus  writes: 

I  think  politics  is  what  Aristotle  said  it 
was  .  .  .  rational  creatures  responding  to  the 
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This  is  the  reason  that  Ukrainian  commu- 
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question.  How  oufht  we  to  order  our  lives 
together? 

The  "ought"  is  deaily  moral  and  as  such  in- 
•xtricaUy  Inks  our  moral  judgmerrts  to  put>lic 
policy.  The  practice  of  Nrddng  moral  judgments 
to  pubic  poicy  is  certainly  not  wittwut  prece- 
dent Indeed,  prior  to  the  Supreme  Court  deci- 
sion moral  judgments  were  offered  to  justify 
the  legaity  of  abortion.  For  example,  we  were 
toM  that  abortion  on  demand  would  reduce 
child  abuse.  Instead,  child  abuse  has  climbed 
oyer  400  percent  sirtce  1973,  even  though  we 
have  allowed  the  termination  of  over  8  million 
unwanted  children.  The  point  of  course,  is 
that  abortion  is  a  political  problem  but  one 
that  cannot  be  resolved  by  severing  values 
from  ttie  debate. 

Today,  over  1.5  million  children  each  year 
are  terminated  through  the  practice  of  abor- 
tion on  demarKl,  150,000  of  wtwm  are  second 
and  third  trimester  babies.  We  have  come  to  a 
point  where  public  policy  has  neutered  the 
Hippocratic  fradition  of  preserving  human  life. 
Doctors  have  been  led  to  become  nonchalant 
terminators  in  order  to  bring  about  a  better  so- 
dely.  Again,  the  question.  How  ought  we  to 
order  our  Nves? 

Our  country  wtiich  prides  itself  on  its  lack  of 
discrimination  on  any  grounds  has  succumt>ed 
to  dacrimination  against  the  unborn  because 
they  cannot  speak  for  ttiemselves  and,  by  and 
large,  many  Americans  In  their  daily  lives  do 
not  have  to  face  ttie  reality  of  abortion.  The 
fact  is,  we  eliminate  ttiese  t>abies  before  they 
enter  our  line  of  moral  vision.  Even  Justice 
Btackmun  in  Roe  versus  Wade  admitted  that 
the  best  experts  couM  not  definitely  tell  the 
Court  wtien  life  began,  and  yet  the  Court  went 
ahead  and  deckled.  0t>vkxisly,  a  politKal  deci- 
sxxi  was  made  by  the  Court.  The  solution  to 
the  abortnn  question  lies  squarely  here  in  the 
Congress  of  the  United  States  where  it  should 
have  been  deckled  all  akxig. 

Mr.  Speaker,  ttie  people  of  the  Delaware 
Valley  have  made  their  vok^es  heard  today.  I 
join  with  them  in  anguish  at  the  reality  of  abor- 
tk>n — a  gruesome  reality  many  choose  to 
igmre;  I  praise  them  for  their  respect  for  the 
sanctity  of  Rfe;  arxl  finally,  I  commend  them 
for  taking  a  stand  for  those  who  cannot  take  a 
starxl  for  ttiemselves. 


WE  HOPE  FOR  AN  INDEPENDENT 
AND  FREE  UKRAINE 


)MI 


HON.  JON  L  KYL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  KYL  Mr.  Speaker, And  so  that 

neittier  the  Russian  Government  nor  any  other 
hinder  Ukraine  from  establishing  the  desired 
peace  arxl  lead  our  country  to  order,  to  cre- 
ative life,  to  the  strengthening  of  the  revolu- 
tnn  and  our  freedom,  we,  the  Ukrainian  Cen- 
tral Rada,  do  fiereby  announce  to  all  citizens 
of  Ukraine:  From  this  day  on  the  Ukrainian 
Nalxxial  Republk:  becomes  an  independent, 
subordinate  to  no  one,  free,  sovereign  state  of 
the  Ukrainian  people." 

The  day  was  January  22,  1918,  and  these 
words  proclaimed  Ukrainian  indeperxlence — 
an  indeperxlence  wtuch  lasted  a  brief  3  years, 
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ended  t>y  a  Soviet  takeover  of  their  new  re- 
public 

On  this,  the  69th  anniversary  of  the  procla- 
matkjfi  of  irxleperKlence  in  Ukraine,  I  stand 
here  to  pay  tribute  to  the  Ukrainian  people 
wtK)se  spint  and  determination  to  one  day  be 
free  again  has  not  been  diminished  by  nearly 
seven  decades  of  Sovet  oppresskin;  to  pay 
tribute  to  tr>e  Ukrainian  determination  to  pre- 
serve their  cultural  and  national  heritage 
against  relentless  and  systematic  efforts  by 
the  Soviets  to  destroy  them;  to  their  fight  for 
religious  freedom  in  spite  of  continued  perse- 
cutkjn  of  Ukrainian  Catholic  and  Orthodox  be- 
lievert;  and  to  their  fight  for  basic  human 
rights,  brutally  denied  by  the  Soviet  Union. 

The  Ukreunian  struggle  for  freedom  and  in- 
dependence should  stand  as  an  inspiration  to 
all  people  struggling  for  freedom.  We  who 
enjoy  the  freedoms  that  others  can  only 
dream  atx>ut  must  commit  ourselves  to  sup- 
porting these  struggles  by  others  who  seek 
their  freedom  from  totalitarian  repression. 

I  stand  here  today  in  solidarity  with  the 
Ukrainian  people  in  thieir  fight  for  freedom  and 
independence,  and  I  offer  my  heartfelt  hopes 
and  prayers  that  someday  soon  the  Ukraine 
once  again  t)ecomes  an  independent,  sutxirdl- 
nate  to  no  one,  free  sovereign  state  of  the 
Ukrainian  people. 
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UKRAINIAN  NATIONAL 
INDEPENDENCE 


I      HON.  DON  RITTER 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  RITTER.  Mr.  Speaker,  as  the  Congress- 
man of  the  15th  district  of  Pennsylvania,  I  am 
fortunate  to  represent  a  large  number  of  con- 
stituents who  are  of  Ukrainian  heritage.  As  co- 
chairman  of  the  Ad  Hoc  Committee  on  the 
Baltic  States  and  Ukraine,  I'm  proud  to  be  a 
part  of  a  larger  national  Ukrainian  American 
effort  to  bring  human  rights,  justice,  and  rec- 
ognition of  the  national  traditions  of  Ukraine  to 
the  forefront  of  our  political  process.  As  the 
rankir^  Republrcan  on  the  House  side  of  the 
congressional  Helsinki  Commission,  I'm  also 
very  much  aware  of  the  continued  suffering  of 
Ukrainian  human  rights  activists  at  the  hands 
of  Soviet  authorities. 

Events  such  as  this  celebration  of  the  Dec- 
laration of  Independence  for  Ukraine  help 
keep  alive  the  flame  of  freedom,  human  rights 
and  nationhood  for  50,000,000  Ukrainian 
people  living  under  Soviet  Communist  domina- 
tion in  the  U.S.S.R. 

Under  unanimous  consent,  I  include  the  fol- 
lowing notice  on  the  69th  Anniversary  of  the 
Declaration  of  Ukrainian  National  Independ- 
ence in  Kyiv. 

[The  notice  follows:] 
On  the  Sixty-ninth  Anniversary  of  the 
Declaration  of  Ukrainian  National  In- 
dependence IN  Kyiv.  January  22.  1918 
Only  one  year  remains  before  the  seventi- 
eth anniversary  of  the  declaration  of  the  in- 
dependent sovereign  state  of  the  Ukrainian 
people— the   Ukrainian   National   Republic. 
This  occurred  in  Kyiv  on  January  22,  1918, 
and  a  year  later,  under  the  Act  of  Union,  all 
Ukrainian  lands  which  were  inhabited  by 


Ukrainians  from  the  earliest  times  were 
united  under  one  state.  With  these  two  acts 
the  Ukraiaian  people  once  again  emerged 
onto  the  ttistorical  arena  as  a  nation,  free 
and  equal  among  other  nations. 

In  the  pqst  the  Ukrainian  people  had  pos- 
sessed theft-  own  great  state— Kyivan  Rus'. 
The  Ukraiaians  were  among  the  first  Slavic 
people  able  to  achieve  a  national  life  as  far 
back  as  the  crossroads  of  the  eighth  and 
ninth  centuries  A.D.  This  state  was  a  power- 
ful one  wltii  an  extensively  developed  social 
order  and  with  its  own  state  and  legal 
system,  codified  in  the  Rus'ka  Pravda.  But 
these  were  times  of  great  migrations  of  peo- 
ples from  east  to  west,  and  the  continuous 
attacks  and  Invasions  of  nomadic  trit>es 
from  the  east  weakened  the  Ukrainian  state. 
With  the  great  invasion  of  the  Mongols,  the 
state  fell  in  1240.  The  Mongols  conquered 
and  ruined  the  capital  of  Kyiv.  but  even  this 
catastrophe  did  not  break  the  will  of  the 
Ukrainian  people  to  a  national  statehood. 
The  capital  was  moved  west  to  Halych, 
where  the  Ukrainian  state  tasted  for  over  a 
hundred  years  as  the  Halych-Volhynian 
kingdom.  This  state,  however,  also  fell 
under  pressure  from  the  nomads  in  the  east 
and  from  the  neighboring  states  in  the  west 
that  saw  the  opportunity  to  grow  stronger 
and  enlarge  their  power  through  force.  But 
the  Ukrainian  people  did  not  give  up  their 
aspirations  to  rebuild  their  own  state  when- 
ever the  least  opportunity  presented  itself. 

Such  an  opportunity  came  in  the  first  half 
of  the  seventeenth  century  when,  after  nu- 
merous bloody  national  uprisings,  Hetman 
Bohdan  Khmelnytsky  became  the  national 
leader.  But  this  state  too  did  not  last  long. 
In  a  difficult  struggle  with  three  neighbor- 
ing states— Poland,  Turkey,  and  Russian— a 
struggle  which  except  for  short  intervals, 
lasted  for  ever  seventy  years,  the  Ukrainian 
state  finall}'  fell  to  the  Russian  tsar  Peter  I. 

The  Ukrainian  people  survived  the  period 
of  the  Great  Ruin,  as  it  is  called  by  histori- 
ans, bloodied  and  weakened.  And  only  after 
the  fall  of  the  Russian  Empire  in  1917  did 
they  begin  to  rebuild  their  nation.  Their  ef- 
forts were  crowned  on  January  22.  1918.  But 
this  time  also  the  Ukrainian  people  were  not 
able  to  strengthen  and  sustain  their  nation. 
The  red  wave  of  imperialistic  bolshevism 
that  replaced  the  Tsarist  system  triumphed 
through  military  might  and  the  deceptive 
maneuvering  of  slogans  about  social  justice 
and  international  equality. 

But  thii  most  recent  failure  of  the 
Ukrainian  people  in  its  nation-building 
struggle  was  only  a  lost  battle,  not  a  lost 
war.  The  unshakeable  effort  to  renew  the 
Ukrainina  state  bore  fruit  in  Carpatho- 
Ukraine  in  1939  and  in  Lviv  in  Western 
Ukraine  in  1941.  The  political  and  military 
struggle  of  OUN-UPA  under  the  leadership 
of  the  UHVR  was  the  next  manifestation  of 
the  unbroken  spirit  of  the  Ukrainian  people 
and  their  unchangeable  goal  to  be  sovereign 
on  their  own  land  and  in  their  own  state. 
The  war  of  liberation  continues  and  takes 
various  forms,  depending  on  the  political 
situation  iti  any  given  circumstances.  Thus, 
the  Ukrainian  people  give  proof  of  the  fact 
that  they  have  never  abandoned  the  idea  of 
renewing  their  own  state  and  that  they  will 
continue  to  wage  liberation  struggle  until 
they  reach  their  goal.  Without  a  Ukrainian 
state,  without  the  freedom  for  all  subjugat- 
ed peoples  in  the  USSR,  without  the  cessa- 
tion, once  and  for  all,  of  the  rule  of  one 
nation  over  others,  there  will  never  be  jus- 
tice or  peace  in  Eastern  Europe  and  in  all  of 
the  EuraslEin  territories  of  the  USSR  which 
are  populajted  by  subjugated  peoples. 


This  is  the  reason  that  Ukrainian  commu- 
nities all  over  the  world  annualy  commemo- 
rate the  proclamation  of  the  Fourth  Univer- 
sal of  January  22nd.  In  the  USSR,  where 
millions  of  Ukrainian  live,  and  especially  in 
Ukraine,  this  historical  even  not  only  is  for- 
bidden to  be  written  about  but  cannot  even 
be  spoken  of.  Soviet  historiography  ignores 
it.  since,  according  to  Marxism-Leninism, 
"to  whom  the  past  belongs,  to  him  belongs 
the  future."  Thus.  Moscow  systematically 
and  determinedly  rewrites  and  falsifies  not 
only  the  history  of  the  Ukrainian  people 
but  the  history  of  all  the  subjugated  peoples 
of  the  USSR. 

In  their  struggle  for  a  national  state  the 
Ukranian  people,  like  all  other  subjugated 
peoples  of  the  USSR,  have  made  great  sacri- 
fices. But  these  sacrifices  are  not  in  vain. 
They  define  and  strengthen  our  will  to  live, 
our  will  to  be  free,  not  to  be  a  second  or 
third  class  people  who  must  carry  out  the 
commands  of  a  colonial  metropolis  and 
serve  foreign  demands  and  foreign  laws.  To 
be  a  true  nation  is  to  be  a  free  nation  having 
its  own  state.  We  want  to  be  ourselves;  we 
want  every  nation  to  be  itself. 

Only  when  all  people  will  be  masters  of 
their  own  house  will  they  be  able  to  live  ac- 
cording to  their  own  will  to  develop  their 
own  talents.  Only  when  all  people  will  fully 
be  masters  of  their  territory  and  no  others 
will  claim  their  land  and  freedoms  will  there 
be  real  peace  and  real  justice  in  the  world. 

In  January,  as  every  year,  Ukrainian  Inde- 
pendence Day  will  be  celebrated  in  the  U.S. 
Congress.  Ukrainian  communities,  with 
their  local  U.C.C.A.  Branches,  will  mark 
most  solemnly  this  great  Anniversary. 


EXTENSIONS  OF  REMARKS 

UKRAINIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  the  independ- 
ent, sovereign  state  of  Ukraine  was  pro- 
claimed by  the  Ukrainian  Central  Rada  on 
January  22,  1918—69  years  ago  today.  But  in- 
stead of  proud  history  on  which  to  look  back 
on  and  take  pride,  Ukrainians  must  cope  with 
being  one  of  many  occupied  republics  in  the 
illegitimate  Soviet  empire.  This  indep)endent. 
self-governing  country  lasted  only  a  short 
while  before  being  crushed  and  absorbed  by 
the  Soviet  Union.  Celebrating  this  day,  howev- 
er, demonstrates  to  all  peoples  throughout  the 
world  that  the  hope  and  dream  of  a  free 
Ukraine  is  still  alive  in  the  hearts  of  Ukraini- 
ans. It  also  provides  a  context  from  which  to 
speak  out  and  condemn  the  current  political, 
cultural,  and  religious  persecution  in  the 
Ukraine. 

The  tragic  death  on  December  8,  1986  of 
the  Ukrainian  Anatoly  Marchenko  one  of  the 
founding  members  of  the  Moscow  Helsinki 
Group,  is  stark  testimony  to  how  seriously  the 
Soviet  Union  lives  up  to  its  human  rights  com- 
mittments. Nearly  all  the  members  of  the 
Moscow  and  Ukrainian  monitoring  groups 
have  been  anested  at  one  time  or  another— 
many  still  languish  in  Soviet  prisons,  labor 
camps,  psychiatric  hospitals,  and  internal 
exile.  The  way  in  which  the  Soviets  handled 
the  April  26,  1986  Chernobyl  nuclear  disaster 
further  reveals  their  disregard  for  human 
rights.  Tens  of  thousands  of  Ukrainians  might 
have  been  spared  the  damaging  effects  of  ra- 
diation had  they  been  given  adequate  warning 
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and  had  evacuatk>n  measures  been  taken 
promptly.  As  it  is,  many  have  lost  tfieir  liveli- 
hood and  homes  arid  may  suffer  the  k}ng-term 
effects  of  the  accident. 

The  Soviet  Union  continues  to  follow  a 
policy  of  cultural  repression  in  tfie  Ukraine. 
Russification  takes  the  form  of  discouraging 
the  study  of  the  Ukrainian  history,  culture,  and 
language,  of  diluting  the  local  populatkxi  by 
resettlement  of  Russians,  and  of  dominatirig 
the  media  with  Russian-language  books  and 
television.  Ukrainians  account  for  80  percent 
of  the  population  of  the  country  and  yet  their 
culture  and  way  of  life  are  constantly  forced  to 
give  way  to  the  acceptable  Soviet  model. 

Perhaps  the  most  serious  development  in 
recent  times  has  been  the  extent  of  religious 
intolerance  in  the  country.  This  is  especially 
true  since  1988  will  mark  the  millenium  of 
Christianity  in  the  Ukraine,  losyf  Terelia,  leader 
of  the  Catholic  movement  in  Ukraine,  remains 
a  prisoner  because  of  his  religious  kveliefs  and 
his  documentation  of  the  persecution  of  fellow 
believers.  Terelia  has  been  in  prison  for  most 
of  his  adult  life  and  has  been  the  subject  of 
numerous  letters  and  appeals  for  his  release. 
He  and  others,  such  as  Rev.  Vasyl  Kobryn, 
are  the  latest  in  the  long,  sad  line  of  Ukrainian 
Catholics  who  refuse  to  bend  to  the  will  of 
Moscow.  Using  the  Russian  Orthodox  Church 
as  its  willing  tool,  the  Soviet  Union  has  perse- 
cuted hundreds  of  priests  and  thousands  of 
faithful.  The  millenium  celetxation  has  already 
been  promoted  by  the  Russian  Church  as  a 
distinctly  Russian  event,  a  strategy  that  seeks 
to  stifle  any  Ukrainian  nationalism  the  event 
may  arouse. 

Cleariy,  Ukrainian  Independence  Day  needs 
to  be  remembered  and  commemorated  not 
only  to  keep  the  idea  of  a  free  Ukraine  alive 
but  to  maintain  a  close  watch  on  the  current 
situation  in  the  country. 
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HOUSE  OF  REPRESENTATIVES— ^o/irffl^^  Januury  26,  1987 


The  House  met  at  12  noon. 

The  gentleman  from  Georgia,  the 
Honorable  Doug  Barnard,  Jr.,  offered 
the  following  prayer: 

Almighty  God,  source  of  wisdom  and 
power,  we  give  thanks  for  Your  bless- 
ing to  us  as  individuals  and  as  a 
nation. 

We  are  grateful  for  the  high  and 
holy  traditions  of  generations  past,  for 
those  eternal  values  that  have  given 
us  purpose  and  direction  in  spite  of 
confusion  and  doubt.  We  are  conscious 
that  Your  creative  handiwork  is  the 
basis  of  all  we  hold  dear,  that  our 
Nation  from  the  beginning  has  pro- 
fessed that  we  are  a  people  under 
Your  divine  guidance  and  in  Your 
Word  we  could  trust.  May  we  continue 
that  awareness  as  we  seek  to  serve 
You  and  our  Nation  in  our  time  and 
day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


THE  NATIONAL  GUARD  CAN  DO 
THE  JOB 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity 
to  commend  you  for  calling  the  House 
to  order  on  this  very  snowy  day  in 
Washington,  and  also  to  thank  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard] for  offering  the  opening  prayer. 

Also,  Mr.  Speaker,  I  notice  the  mi- 
nority leader  is  here,  the  gentleman 
from  Illinois,  Bob  Michel,  and  I  guess 
we  could  do  business  if  we  needed  to. 

In  my  1  minute,  I  would  like  to  say 
that  I  have  talked  to  some  press 
people  covering  the  civil  rights  march 
in  Georgia  last  Saturday.  I  was  told 
that  the  1,500  Georgia  National 
Guardsmen  on  State  duty  did  an  ex- 
cellent job  in  maintaining  the  control 
of  the  crowd  in  Forsyth  County. 

The  guardsmen  were  propeily 
dressed  for  riot  duty;  they  were  well- 
trained  and  were  firm  in  handling  dif- 
ferent groups  involved.  The  idea  of  no 
weapons  but  carrying  nightsticks  is  a 
logical  decision. 

Mr.  Speaker,  where  the  National 
Guard  is  given  the  proper  equipment 
and  proper  training,  they  can  do  the 


job  for  the  Nation  as  well  as  for  State 
Governors. 


PERSONAL  EXPLANATION 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  in  vis- 
iting my  district  in  the  last  few  days,  it 
was  brought  to  my  attention  that  in 
the  closing  days  of  Congress,  remarks 
were  made  here  on  the  floor  of  the 
House  to  the  effect  that  I  was  a  party 
to  and  cooperated  in  bringing  about  a 
revision  of  our  statutes  relative  to  the 
Cross-Florida  Barge  Canal,  aiid  there- 
by implied  that  I  favored  the  deau- 
thorization  of  the  canal. 

I  do  not  favor  the  deauthorization  of 
the  canal,  and  as  a  matter  of  fact  I 
voted  against  that  bill  which  con- 
tained its  deauthorization— that  is,  the 
Cross-Florida  Barge  Canal. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 
January  22.  1987. 
Hon,  Jim  Wright, 

77ie    Speaker,     House    of    Representatives, 
Washington,  DC. 
DEivR  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  4:35  p.m.  on  Thursday. 
January    22,    1987.    the    following    message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  passed,  without  amendment,  House 
Joint  Resolution  88. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 


3PECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Penny,  for  5  minutes,  on  Janu- 
ary 28. 

Mr.  Gaydos,  for  60  minutes,  on  Jan- 
uary 27  and  28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoRTLEY)  and  to  include 
extraneous  matter: ) 

Ms.  Snowe. 

Mr.  COURTER. 

Mr.  Dannemeyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  BROWN  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  JONES  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  88.  Joint  resolution  extending 
the  time  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Con- 
gress.       , 


ADJOURNMENT 

Mr.  BARNARD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  5  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  January  27,  1987.  at 
12  noon. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYSON: 
H.R.  737.  A  bill  relating  to  the  inciner- 
ation at  sea  of  hazardous  waste:  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries,  and  Science,  Space,  and  Technol- 
ogy. 

By  Mr.  HAYES  of  Illinois  (for  himself. 
Mr.  AcKERMAN,  Mr.  Annunzio,  Mr. 
BERNARD,  Mr.  BiACGi.  Mr.  Boner  of 
Tennessee.  Mr.  Boucher.  Mrs. 
Boxer.  Mrs.  Burton  of  California, 
Mf.  Clay.  Mrs.  Collins,  Mr.  Con- 
yE*s,  Mr.  Coyne,  Mr.  Crockett.  Mr. 


Dymally,  Mr.   Edwards  of  Califor- 
nia, Mr.  Pauntroy.  Mr.  Fuster,  Mr, 
Garcia.   Mr.   Gaydos,   Mr.   Gilman, 
Mr.    Gonzalez,    Mr.    Jeffords,    Mr. 
KiLOEE,  Mr.  Lehman  of  Florida,  Mr. 
Leland,  Mr.  Manton,  Mr.  Martinez, 
Mr.  Moakley,  Mr.  Morrison  of  Con- 
necticut, Mr.  Mrazek.  Mr.  Murphy, 
Mr.     Owens     of     New     York,     Mr. 
Pepper,   Mr.   Perkins.   Mr.   Rahall, 
Mr.  RoDiNo,  Mr.  Roemer.  Mr.  Ros- 
tenkowski,       Mr.       Savage,       Mr. 
Scheuer,  Mr.  Smith  of  Florida,  Mr. 
Stokes,  Mr.  Tauzin,  Mr.  Torres,  Mr. 
Towns,  Mr.  Traficant,  Mr.  Wheat, 
Mr.  Williams,  and  Mr.  Valentine): 
H.R.  738.  A  bill  to  authorize  the  Secretary 
of  Education  to  make  grants  to  local  educa- 
tional agencies  for  dropout  prevention  and 
reentry  demonstration  projects;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Ms.  SNOWE  (for  herself,  and  Mr. 
Brennan): 
H.R.  739.  A  bill  to  provide  for  State  regu- 
lation of  nuclear  production  and  utilization 
facilities;  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Energy  and  Commerce. 
By  Mr.  ROE: 
H.   Res.   55.  Resolution  in  memorium  of 
the  crew  of  the  space  shuttle  Challenger,  to 
the  Committee  on  Science,  Space  and  Tech- 
nology. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BENNETT: 

H.R.  740.  A  bill  for  the  relief  of  Thomas 
Wilson;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  134:  Mr.  Martinez  and  Mr.  Yatron. 

H.R.  177:  Mr.  Crockett,  Mr.  Stark,  Mrs. 
Burton  of  California,  Mr.  Traficant,  Ms. 
Oakar,  Mrs.  Collins.  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  178:  Mr,  Crockett,  Mr,  Stark,  Mrs. 
Burton  of  California,  Mr.  Traficant.  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  179:  Mr.  Crockett,  Mr.  Stark,  Mrs. 
Burton  of  California,  Mr.  Traficant,  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 


H.R.  180:  Mr.  Crockett,  Mr.  Stark,  Mrs. 
Burton  of  California.  Mr.  Trapicamt,  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  181:  Mr.  Crockett,  Mrs.  Burton  of 
California,  Mr,  Traficant.  Ms.  Oakar.  Mrs. 
Collins.  Mr.  Hall  of  Ohio,  and  Mr.  Mfume. 

H.R.  286:  Mrs.  Boxer.  Mr.  Dymally.  Mr. 
Garcia,  Mr.  Lantos,  Mr.  Hall  of  Ohio.  Mr. 
Espy,  Mrs.  Burton  of  California,  Mr, 
MiNETA,  and  Mr.  Mfume. 

H.R.  287;  Mr.  Crockett,  Mr.  Stark.  Mrs. 
Burton  of  California.  Mr.  Traficant.  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  288:  Mr.  Crockett,  Mr.  Stark.  Mrs. 
Burton  of  California,  Mr.  Traficant,  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  289:  Mr.  Crockett,  Mr.  Stark,  Mrs. 
Burton  of  California,  Mr.  Traficant.  Ms. 
Oakar,  Mrs.  Collins,  Mr.  Mfume,  and  Mr. 
Hall  of  Ohio. 

H.R.  290:  Mr.  Crockett,  Mr.  Stark.  Mrs. 
Burton  of  California,  Mr.  Traficant,  Ms. 
Oakar,  Mrs.  Collins.  Mr.  Hall  of  Ohio,  and 
Mr.  Mfume. 

H.R.  306:  Mr.  Kemp,  Mr.  Mack,  Mr, 
Eckart,  Mr.  Roberts,  Mr.  Lightfoot,  Mr. 
Armey.  Mr.  Dannemeyer.  Mr.  Solomon,  Mr. 
Skeen,  and  Mr.  Schuette. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D 1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SENATE— ilfo/irfay,  January  26,  1987 


The  Senate  met  at  2  p.m.  tmd  was 
called  to  order  by  the  Honorable  Wil- 
liam Pkoxmirc.  a  Senator  from  the 
State  of  Wisconsin. 


January  26,  1987 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Gracious  God.  all  powerful,  full  of 
mercy  and  compassion,  help  us  heed 
the  profound  lessons  in  the  snow.  In  it 
we  see  the  power  of  God— power 
which  reminds  us  of  our  powerless- 
ness— our  helplessness— against  this 
might  of  nature.  Power  which  forces 
cancellation  or  postponement  of  im- 
portant engagements.  Power  which  is 
able  to  paralyze  the  movements  of  our 
vaunted  technology.  We  recall  how 
snow  caused  the  defeat  of  Napoleon's 
great  armies.  Teach  us.  Lord,  to  heed. 

We  thank  Thee  for  the  reminder  of 
the  infinite  variety  as  millions  of  snow 
flakes  fall  quietly  and  each  is  distinct 
from  all  the  others.  We  are  reminded 
that  Thou  dost  not  create  duplicates- 
only  originals.  Each  human  being  is 
unique— a  divine  original. 

As  the  snow  covers  the  ugliness  of 
the  Earth,  gracious  Father,  we  think 
of  the  words  of  the  prophet  Isaiah: 
"Come  now  and  let  us  reason  together 
saith  the  Lord;  though  your  sins  be  as 
scarlet,  they  shall  be  white  as  snow 
•  •  '."-Isaiah  1:18. 

Thank  You.  merciful  God,  for  un- 
conditional love  and  absolute  forgive- 
ness. In  the  name  of  Him  who  is  uni- 
versal, eternal  love. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stemwis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Waahington,  DC,  January  26,  1987. 
To  THE  Senate: 

Under  the  provisions  of  Rule  I,  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmlre,  a  Senator  from  the  State  of  WU- 
consin,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
stand  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT 
AGREEMENT 

POSTPONEMENT  OF  VOTE  ON  SYMMS  AMENDMENT 

Mr.  BYRD.  Mr.  President,  the 
schedule  that  had  been  laid  out  on  last 
weekend  called  for  a  rollcall  vote  to 
occur  today  at  5  p.m.  on  the  amend- 
ment by  Mr.  Symms  to  Senate  Resolu- 
tion 80,  the  committee  funding  resolu- 
tion. Because  of  the  severe  storm  that 
has  descended  upon  Washington  and 
the  fact  that  we  have  less  than  half  a 
quorum,  I  have  discussed  the  following 
consent  request  with  the  leadership  on 
the  other  side  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  which  was  to  have 
occurred  in  relation  to  the  Symms 
amendment  on  today  at  5  p.m.  occur 
on  Wednesday  next  at  the  hour  of  2:30 
p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  the  majori- 
ty leader  is  correct.  The  matter  has 
been  cleared  on  the  minority  side  and 
there  is  no  objection  to  the  unanimous 
consent  agreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered, 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  Republican 
leader  [Mr.  Hatfield]. 


ORDERS  FOR  TOMORROW,  JAN- 
UARY 27,  1987  AND  WEDNES- 
DAY, JANUARY  28.  1987 

ADJOURNMENT  UNTIL  8  P.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  so  that 
the  schedule  and  the  program  fit  the 
timeframe  in  which  the  Senate  will  be 
working  over  the  next  2  days,  I  ask 
unanihious  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  8  p.m.,  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ADJOURNMENT  TOMORROW  UNTIL  1  P.M. 
WEDNESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  President's  State  of  the 
Union  Miessage  on  tomorrow,  the 
Senate  stand  in  adjournment  until  the 
hour  of  1  p.m.  Wednesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  I  shall  fill 
in  the  details  shortly. 

These  orders  that  have  just  been  en- 
tered will  mean  that  there  will  be  no 
rollcall  votes  today.  I  expect  the 
Senate  to  adjourn  shortly.  There  were 
two  special  orders,  one  of  which  was 
for  the  able  Senator  from  Wisconsin 
[Mr.  Proxhire]  who  is  now  presiding. 
There  wts  another  special  order. 
There  was  then  a  period  for  the  trans- 
action of  morning  business  that  was 
ordered. 

Following  these  orders,  and  I  do  not 
expect  the  order  for  morning  business 
to  carry  on  until  the  hour  of  3  o'clock 
today  as  was  originally  set,  the  Senate 
will  go  out;. 


PROGRAM 


TUESDAY,  JANUARY  27,  1987 

Mr.  BYRD.  Tomorrow  evening,  at  8 
p.m.,  the  Senate  will  convene,  and 
after  the  prayer  by  the  Chaplain,  the 
Vice  President  will  appoint  a  commit- 
tee of  Senators  to  escort  the  President 
of  the  United  States  into  the  Hall  of 
the  House  of  Representatives,  where 
both  Houses,  sitting  in  joint  session, 
will  hear  tjie  President's  address. 

Following  the  appointment  of  that 
committee  of  Senators  by  the  Vice 
President,  the  Senators  will  gather 
here,  in  this  Chamber,  to  proceed  in  a 
body  to  the  Hall  of  the  House  of  Rep- 
resentatives, where  we  will  receive  the 
address  of  the  President  of  the  United 
States  on  the  State  of  the  Union. 
Upon  the  conclusion  of  that  address, 
the  Senate  will  stand  in  adjournment 
over  until  Wednesday  at  1  p.m. 

WEWESDAY.  JANUARY  28.  1987 

On  Wednesday,  there  will  be  possi- 
bly one  or  more  special  orders  and 
some  morning  business.  I  hope  that  we 
could  have  a  half  hour  of  debate,  at 
least,  on  the  amendment  by  Mr. 
Symms  to  the  committee  funding  reso- 
lution. 

A  rollcall  vote  then  will  occur  in  re- 
lation to  the  amendment  by  Mr. 
Symms,  which  means  that  there  could 
be  a  tabling  motion.  That  is  the  only 
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amendment  that  will  be  in  order  under 
the  agreement  previously  entered. 
Consequently,  I  would  expect  that 
once  the  Symms  amendment  is  dis- 
posed of  one  way  or  another,  the 
Senate  will  then  vote  on  the  passage 
of  Senate  Resolution  80,  the  commit- 
tee funding  resolution.  I  do  not  antici- 
pate a  rollcall  vote  on  the  passing  of 
that  resolution.  However,  a  Senator 
may  wish  to  have  a  rollcall  vote  there- 
on. 

It  is  also  my  hope  and  plan,  if  at  all 
possible,  on  Wednesday  or  certainly  no 
later  than  Thursday,  that  the  Senate 
could  proceed  to  the  consideration  of 
the  highway  legislation.  It  is  anticipat- 
ed that  there  will  be  an  amendment 
dealing  with  mass  transit  that  will 
have  been  reported  by  the  Committee 
on  Banking,  chaired  by  the  distin- 
guished Senator  from  Wisconsin  [Mr. 
Proxmire].  There  will  probably  be  a 
funding  amendment  by  Mr.  Bentsen 
that  will  come  out  of  his  Finance  Com- 
mittee. There  will  be  rollcall  votes  on 
the  highway  legislation. 

It  is  exceedingly  important  that 
action  on  that  legislation  be  completed 
as  soon  as  possible  so  that  the  States 
will  be  able  to  proceed  in  ample  time 
for  the  construction  season  to  begin. 
Consequently,  I  would  expect  rollcall 
votes  during  Wednesday,  Thursday, 
and  Friday. 

Also,  Mr.  President,  I  anticipate  that 
there  will  be  a  vote  on  a  disapproval 
resolution  with  respect  to  the  pro- 
posed pay  recommendations  on  Thurs- 
day or  Friday  of  this  week. 

Beyond  that,  I  have,  I  think,  noth- 
ing to  add  at  this  time  with  respect  to 
the  program  for  today  and  tomorrow 
and  the  rest  of  the  week.  Therefore,  if 
I  have  any  time  left  under  the  stand- 
ing order  for  the  leaders,  I  yield  it 
back. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  Senator  from  Oregon, 
the  acting  Republican  leader,  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President.  I  re- 
serve any  time  which  has  been  allocat- 
ed to  the  minority  leader  at  this  time. 


AUTHORIZATION  FOR  COMMIT- 
TEES TO  FILE  REPORTS  BE- 
TWEEN 9  A.M.  AND  5  P.M.  ON 
TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  be  authorized  to  file  reports  be- 
tween the  hours  of  9  a.m.  and  5  p.m. 
on  tomorrow,  Tuesday,  January  27, 
1987.  I  have  cleared  this  with  the  dis- 
tinguished acting  Republican  leader 
[Mr.  Hatfield]. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  HEAR  AN  AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

Mr  BYRD.  Mr.  President,  I  have  an- 
other request  which  I  have  cleared 
with  the  able  acting  Republican  leader 
[Mr.  Hatfield].  It  is  as  follows: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President  of  the  Senate 
be  authorized  to  appoint  a  committee 
on  the  part  of  the  Senate  to  join  with 
a  like  committee  on  the  part  of  the 
House  of  Representatives  to  escort  the 
President  of  the  United  States  to  the 
House  Chamber  for  the  joint  session 
to  be  held  Tuesday,  January  27,  1987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


However,  today  we  have  a  very  short 
program  and  severe  weather  condi- 
tions outside.  It  is  important  that  the 
Senate  not  stay  in  session  for  any  ex- 
tended length  of  time.  I  have  asked 
the  distinguished  acting  Republican 
leader  to  take  the  chair  briefly  so  that 
the  Senate  can  proceed  with  the  ful- 
fillment of  the  orders  that  have  been 
previously  entered. 

I  could  just  as  well  have  taken  the 
chair  myself  and  had  the  distin- 
guished acting  Republican  leader  take 
care  of  the  floor  situation,  but  I  chose 
to  ask  him  to  preside  and  he  is  very 
graciously  doing  that. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  the  comments  made  by 
the  distinguished  majority  leader. 


MEASURE  PLACED  ON 
CALENDAR-S.  381 

Mr.  BYRD.  Mr.  President,  would  the 
Chair  like  to  proceed  at  this  time  with 
the  rule  XIV  action  on  S.  381? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  S.  381  for  the 
second  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  381)  to  protect  the  lives  of 
unborn  human  beings. 

Mr.  BYRD.  Mr.  President,  Mr.  Hum- 
phrey recently  offered  this  bill  and  is 
utilizing  rule  XIV  to  force  the  bill  on 
the  calendar  rather  than  having  it  re- 
ferred to  a  committee.  That  effort  on 
the  part  of  Mr.  Humphrey  can  be  ex- 
pedited if  there  is  now  an  objection  to 
further  proceedings  on  this  measures. 

So,  for  the  record,  I  have  stated 
briefly  the  purpose  of  the  objection, 
and  I  now  object  to  any  further  pro- 
ceedings on  S.  381  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  placed  on  the  cal- 
endar. 

Mr.  BYRD.  Mr.  President,  in  order 
to  expedite  the  business  of  the  Senate 
and  allow  the  staff,  officers  of  the 
Senate,  and  others  to  be  able  to  leave 
early  to  return,  over  treacherous  and 
hazardous  roads,  to  their  respective 
homes,  I  now  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  am  a 
staunch  believer  that  the  party  that 
controls  the  Senate  should  have  the 
responsibility  of  presiding. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


LET'S  PUT  THE  UNEMPLOYED 
TO  WORK 

Mr.  PROXMIRE.  Mr.  President,  has 
the  time  come  for  this  country  to  try 
to  lead  a  world  movement  for  sharing 
the  work  of  the  world  by  taking  the 
first  action  in  more  than  50  years  to 
shorten  the  work  day  and  the  work 
week?  American  unemployment  fell  a 
little  in  December.  But  at  a  rate  of  6.7 
percent,  it  still  remains  about  as  high 
as  it  was  in  the  worst  recessions  of  the 
1950s.  1960's,  or  the  early  1970s.  More 
than  8  million  Americans  are  still  out 
of  work. 

Why  do  we  have  this  persistent  un- 
employment problem?  The  Federal 
Government  has  gone  through  5  years 
of  the  most  stimulative  peacetime 
fiscal  deficits  in  the  history  of  our 
country.  That  should  have  reduced  un- 
employment. It  didn't.  For  the  past  2 
years,  the  Federal  Reserve  Board  has 
hooded  our  country  in  easy  money.  In- 
terest rates  are  down.  This  should 
have  diminished  unemployment.  It 
didn't.  The  Dow  Jones  Index  of  the 
stock  market  rose  by  an  astonishing  50 
percent  since  a  year  ago.  This  has 
enormously  enriched  millions  of  Amer- 
ican families.  Unemployment  should 
have  fallen  as  our  corporations  and 
their  stockholders  prospered.  It  didn't. 
The  dollar  dropped  somewhat  with  re- 
spect to  other  nations'  currencies.  In 
fact,  it  went  into  a  nosedive  in  relation 
to  the  Japanese  yen  and  the  German 
mark— two  of  our  biggest  trading  part- 
ners. That  should  have  slashed  im- 
ports, expanded  exports,  and  reduced 
unemployment.  It  didn't. 

Why  do  we  still  have  such  an  appall- 
ing proportion  of  our  work  force 
unable  to  find  jobs?  It  is  true  that 
more  of  this  country's  adult  popula- 
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tion  Is  in  the  work  force  than  ever 
before.  Fifty  years  ago,  few  women,  es- 
pecially few  married  women,  were  at 
work.  Today,  a  substantial  majority  of 
women  are  working  or  seeking  work. 
More  Americans  are  working  than 
ever  before.  But  we  still  have  high  un- 
employment. The  increased  number  of 
workers,  of  course,  also  means  in- 
creased income  and  expanded  spend- 
ing. That  is  exactly  what  has  hap- 
pened. The  American  people  are 
saving  less  and  spending  more  in  rela- 
tion to  their  income  than  ever  before 
in  our  history.  And  that  should  have 
reduced  unemployment.  It  didn't.  The 
Social  Security  System  now  distributes 
$208  bUlion  a  year  to  35  million  Ameri- 
cans who  are  retired  and  receive  and 
spend  these  benefits.  This  colossal  in- 
crease in  spending  should  have  re- 
duced unemployment.  It  didn't. 

Mr.  President,  50  years  ago.  Con- 
gress ended  a  process  it  had  pursued 
for  the  preceding  30  years.  During 
those  years.  Congress  greatly  reduced 
the  hours  of  work  for  Americans.  Over 
that  roughly  30-year  period,  the  coun- 
try moved  from  a  standard  12-hour 
day  and  6-day  week  to  a  10-hour  day, 
and  then  to  an  8-hour  day  and  a  5-day 
week.  That  process  helped  reduce  un- 
employment. It  shared  the  work.  To 
enforce  that  new  share-the-work 
policy.  Congress  required  employers  to 
pay  time  and  a  half  for  overtime. 
Today,  that  time  and  a  half  for  over- 
time is  a  much  less  effective  enforce- 
ment tool.  Why?  Here's  why:  New  em- 
ployees require  additional  fringe  costs 
including  a  payroll  tax,  unemployment 
compensation  taxes,  and  frequently 
health  insurance  costs  and  even  life  in- 
stirance  costs.  Overtime  increases 
these  fringe  costs  relatively  little,  com- 
pared to  the  fringe  costs  associated 
with  hiring  new  workers. 

In  view  of  the  stubborn  level  of  un- 
employment, has  the  time  come  to  rec- 
ognize that  production  per  worker  has 
immensely  increased  in  the  past  50 
years?  Thanks  to  new  technology  and 
improved  manpower  training,  the 
same  number  of  employees  can 
produce  far  more  today  than  50  years 
ago.  As  a  result  there  is  a  glut— not 
just  an  American  glut  but  a  worldwide 
glut  of  labor,  of  production,  of  goods 
and  services.  Unemployment  is  not 
only  still  very  high  in  America;  it  is 
even  higher  in  most  other  industrial 
countries,  and  it  is  cruelly  high  in  de- 
veloping coimtries. 

So  hasn't  the  time  come  to  resume 
sharing  the  work?  We  can  do  it  simply 
and  surely.  We  can  do  it  by  increasing 
the  penalty-reward  for  overtime  work 
from  time  and  a  half  to  double  time. 
The  Bureau  of  Labor  Statistics  has  es- 
timated that  by  itself  that  would  in- 
crease the  available  jobs  in  our  coun- 
try by  1  million.  Second,  we  can  work 
to  reduce  the  hours  of  work  before 


overtime  wages  are  required  from  40 
hours  of  work  per  week  to  35.  This  is 
estimated  to  increase  employment  by 
about  5  million.  These  two  actions  to- 
gether would  increase  American  em- 
ployment by  roughly  6  million.  It 
would  solve  Americas  unemployment 
problem. 

But  how  do  we  cope  with  the  disad- 
vantage this  would  bring  to  American 
producers  in  the  world  market?  Here's 
how:  We  should  try  to  negotiate  a 
worldwide  35-hour  week,  and  double 
time  for  overtime.  That's  right— world- 
wide. Why  not?  Think  of  the  benefits. 
For  most  people  everywhere  in  the 
world,  it  would  mean  more  time  with 
their  family,  more  time  for  leisure, 
more  time  for  enrichment,  more  time 
for  enjoying  the  fruits  of  this  marvel- 
ous 20th  century,  in  entertainment, 
travel,  and  creative  activities  of  all 
kinds.  And  above  all,  it  would  mean 
that  far  more  people  would  have  what 
they  want  more  than  anything  else- 
productive,  useful  jobs.  This  would 
solve  at  least  three-quarters  of  our 
American  welfare  problem.  It  would 
sharply  reduce  crime.  It  would  give 
millions  of  people  throughout  the 
world  the  chance  they  earnestly  want 
to  become  full-fledged  partners  in 
their  country's  and  the  world's  work. 

What  would  be  the  burden  on  our 
Federal  budget?  Answer:  Exactly  noth- 
ing. This  reduction  in  unemployment 
would  not  cost  the  Federal  Govern- 
ment or  the  taxpayer  one  nickel.  It 
would  cost  nothing. 


WHAT  SHOULD  THE  CONGRESS 
DO  IN  BANKING  LEGISLATION? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Banking  Committee  has  just 
completed  3  days  of  intensive  hearings 
on  urgently  needed  banking  legisla- 
tion. As  chairman  of  the  Senate  Bank- 
ing Committee,  I  expect  the  commit- 
tee to  report  legislation  to  the  floor  of 
the  Senate  next  month  for  action. 
Some  of  this  legislation  has  virtually 
unanimous  support  from  our  commit- 
tee. Some  of  it  is  controversial.  There 
is  no  Question  we  need  action  on  this 
legislation.  We  need  it  now.  Why? 
Why  do  we  need  this  action  so  urgent- 
ly? 

First,  if  Congress  fails  to  pass  legisla- 
tion to  strengthen  the  Federal  Savings 
and  Loan  Insurance  Corporation- 
known  as  FSLIC— a  number  of  savings 
and  loan  institutions  located  primarily 
in  the  Southwest  and  West  will  fail 
under  circumstances  that  will  serious- 
ly threaten  the  savings  and  loan  insur- 
ance ftind.  In  fact,  it  could  mandate  a 
multibillion  dollar  appropriation  from 
the  Federal  Government  to  make  good 
the  implicit  "full  faith  and  credit" 
commitment  that  lies  behind  Federal 
insurance  of  the  Nation's  savings  and 
loans. 


Meanwhile  what  happens  with  every 
month  that  passes  without  congres- 
sional action?  Consider:  FSLIC  is  the 
federally  backed  S&L  insurance  fund. 
That  fund  has  been  depleted  because 
of  a  sharply  increased  series  of  fail- 
ures of  insured  S&L's.  More  such  fail- 
ures are  expected  later  this  year. 
Faced  with  this  outlook,  the  Home 
Loan  Bank  Board  is  kept  from  moving 
promptly  to  remedy  the  situation  be- 
cause it  has  insufficient  resources  to 
do  so.  The  consequences:  The  eventual 
losses  of  the  system  sharply  increase. 
The  likelihood  that  FSLIC  funds  will 
become  inadequate  greatly  increases 
because  the  need  for  funds  will  be  so 
much  greater  because  FSLIC  did  not 
act  in  a  timely  way. 

So  what  are  the  long-term  actions 
the  industry  must  take  to  prevent  the 
situation  from  getting  worse?  What 
must  the  Industry  do  to  move  onto  a 
sound  basis  in  the  future? 

Certainly  Congress  should  promptly 
pass  legislation  to  meet  the  imperative 
borrowing  needs  of  FSLIC.  This  will 
not  effect  the  budget.  It  will  not  come 
from  appropriated  funds.  It  will  come 
from  borrowing  from  funds  supplied 
by  the  regular  insurance  premium 
charge  on  the  country's  S&L's. 

Aside  from  this,  should  Congress 
mandate  a  substantial  increase  in  the 
notoriously  low  capital  ratios  with 
which  so  many  S&L's  now  operate? 
How  can  Congress  require  savings  and 
loans  throughout  the  country  to  in- 
crease their  capital  ratio  within  a  rea- 
sonable period?  Can  this  be  done  with- 
out closing  many  more  S&L's  that 
cannot  reach  a  reasonable  standard? 
Why  is  it  that  this  industry  was  able 
to  function  for  so  many  years  with 
little  difficulty  and  few  failures 
through  a  number  of  recessions?  Why 
has  there  been  such  a  series  of  failures 
in  the  recent  past?  Is  it  related  to  the 
end  of  the  S&L's  advantage  that  was 
enjoyed  with  their  favorable  regula- 
tion Q  differential?  Has  it  been  caused 
by  the  movement  of  S&L's  out  of 
home  financing  and  into  much  riskier 
and  more  speculative  areas?  These  dis- 
asters have  not  occurred  in  a  deep  de- 
pression. "They  have  occurred  in  the 
middle  of  one  of  the  longest  uninter- 
rupted economic  recoveries  in  the  past 
50  years.  Imagine  the  problem  we 
could  face  when  the  country  has  its 
next  recession,  which  is  overdue  right 
now. 

One  action  the  Senate  could  take  to 
help  the  savings  and  loan  industry  is 
to  end  the  potential  big-scale  invasion 
of  their  deposit  base  by  nonbank 
banks.  Nonbank  banks  also  pose  a 
threat  to  3&L's  because  they  dramati- 
cally diminish  the  market  for  failed 
S&L's.  Why  should  a  big  bank  or  S&L 
that  is  anxious  to  get  into  a  particular 
market  do  so  by  taking  over  a  failed 
S&L  when  it  can  avoid  that  grief  and 
achieve  the  same  end  by  forming  a 
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nonbank  bank?  S&L's,  like  commercial 
banks,  would  also  suffer  from  nonbank 
bank  competition  because  the  non- 
bank  owned  by  a  Sears  or  Prudential- 
Bache  or  Merrill  Lynch  has  a  far 
larger  capital  base.  It  also  has  a  ready- 
made  market  which  it  can  serve  with 
the  forceful  coordination  of  its  parent 
by  cross-marketing  its  services.  Unlike 
the  holding  company  of  the  commer- 
cial bank  or  the  savings  and  loan,  the 
nonbank  bank  parent  can  engage  in 
any  activity:  brokerage,  real  estate,  re- 
tailing, manufacturing.  There  is  no 
limit. 

Mr.  President,  back  in  1984  this  body 
passed  legislation  that  among  other 
things  included  limited  new  securities 
powers  for  banks.  These  powers  would, 
in  effect,  have  brought  the  Glass-Stea- 
gall  Act  up  to  date.  That  bill  died  be- 
cause the  House  failed  to  pass  banking 
legislation.  The  banking  powers  are 
supported  by  the  bank  regulators,  in- 
cluding the  Federal  Reserve  Board. 
They  would  not  lessen  the  safety  and 
soundness  of  our  banks.  They  would 
not  create  any  conflict  of  interest. 
They  would  introduce  effective  if  lim- 
ited competition.  We  should  pass 
those  powers  again.  Here  they  are: 
The  right  to  underwrite  mortgage- 
backed  securities,  the  right  to  under- 
write revenue  bonds,  the  right  to  sell 
commercial  paper.  Banks  should  also 
be  allowed  to  sell  mutual  funds.  Each 
of  these  powers  are  closely  related  to 
banking. 

As  so  often  happens  in  this  body, 
this  crucial  nonbank  bank  loophole 
closing  legislation  will  not  pass  unless 
the  people  in  the  affected  industry 
work  and  work  hard  for  its  passage. 
Both  banks  and  savings  and  loans 
have  a  very  large  stake  in  ending  the 
unfair  competition  of  nonbank  banks. 
But,  Mr.  President,  far  stronger  and 
more  effective  lobbying  on  this  issue 
has  been  done  by  the  nonbank  bank 
people  who  understandably  want  to 
hold  on  to  their  unfair  advantage.  If 
the  banks  are  to  achieve  justice  and 
fairness,  they  are  going  to  have  to 
fight  and  fight  hard  for  it.  What  does 
that  mean?  That  means  they  should 
make  sure  their  Senators  have  no 
doubt  about  where  they  stand.  The 
time  for  our  banks  to  act  is  now. 

So,  Mr.  President,  as  a  minimum,  we 
need  to  pass  the  FSLIC  recapitaliza- 
tion legislation.  We  also  need  to  pass 
legislation  that  will  permanently  and 
finally  close  the  nonbank  bank  loop- 
hole. But  that  isn't  enough.  We  should 
push  the  grandfather  date  for  non- 
bank  banks  as  far  as  possible.  Never- 
theless, it  is  clear  that  there  will  still 
be  a  number  of  these  institutions— free 
to  compete  unfairly  with  banks  that 
are  restricted  to  businesses  that  are 
engaged  in  banking  and  businesses 
closely  related  to  banking.  On  its  face 
this  nonbank  bank  competition  is 
unfair. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  5  minutes 
each. 


The  PRESIDING  OFFICER. 
out  objection,  it  is  so  ordered. 
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NOTICE  CONCERNING  ANNUAL 
REGISTRATIONS  OF  MASS 
MAILINGS 

Mr.  BYRD.  In  view  of  the  approach- 
ing February  2  filing  date,  I  would  like 
to  remind  Senators  of  the  require- 
ments concerning  registration  of  mass 
mailings  under  Senate  rule  40. 

Members  are  required  to  register  an- 
nually such  mass  mailings.  The  1986 
calendar  year  filing  will  be  due  on  Feb- 
ruary 2,  1987.  Mass  mailings  are  also 
accepted  on  an  "as  mailed"  basis  if 
Members  so  desire. 

For  your  information,  following  are 
excerpts  from  rule  40: 

•  *  •  3.  (a)  When  a  Senator  disseminates 
information  under  the  frank,  by  a  mass 
mailing  (as  defined  in  Section  3210  (a)(6)(E) 
of  Title  39,  United  States  Code),  the  Sena- 
tor shall  register  annually  with  Secretary  of 
the  Senate  such  mass  mailings.  Such  regis- 
tration shall  be  made  by  filing  with  the  Sec- 
retary a  copy  of  the  matter  mailed  and  pro- 
viding, on  a  form  supplied  by  the  Secretary, 
a  description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

(b)  the  Secretary  of  the  Senate  shall 
promptly  make  available  for  public  inspec- 
tion and  copying  a  copy  of  the  matter 
mailed,  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed  *  •  *." 

The  Senate  Office  of  Public  Records 
will  be  open  from  8  a.m.  until  9  p.m. 
on  the  filing  date  for  the  purpose  of 
accepting  these  filings. 

For  further  information,  please  do 
not  hesitate  to  contact  the  Public 
Records  Office  on  202-224-0322. 


ORDERS  FOR  WEDNESDAY. 
JANUARY  28,  1987 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Wednes- 
day, following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
Mr.  Proxmire  be  recognized  for  not  to 
exceed  5  minutes;  that  Mr.  Murkow- 
SKi  be  recognized  for  not  to  exceed  5 
minutes;  that  there  then  be  a  period 
for  the  transaction  of  morning  busi- 
ness, not  to  exceed  beyond  1:30  p.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  on  Wednes- 
day, at  the  conclusion  of  morning  busi- 
ness, no  resolutions  come  over  under 
the  rule  and  that  the  call  of  the  calen- 
dar under  rule  VIII  be  waived. 


ORDERS  FOR  TOMORROW 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
evening,  following  the  prayer,  there  be 
a  period  for  the  transaction  of  morn- 
ing business  for  not  to  exceed  15  min- 
utes: that  Senators  may  be  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

I  also  ask  unanimous  consent  that 
no  resolutions  come  over  under  the 
rule  on  tomorrow  evening  when  the 
Senate  again  convenes;  that  the  call  of 
the  calendar  under  rule  VIII  be 
waived;  and  that  the  Journal  of  the 
proceedings  be  considered  approved  to 
date  at  that  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDATION  OF  SENATOR 
HATFIELD 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  my  good  friend  the  majority 
leader.  He  is  very  conscientious  and 
careful  about  the  fact  that  we  fulfill 
our  responsibilities  in  presiding  over 
the  Senate. 

If  there  is  any  Member  of  this  body. 
Republican  or  Democrat,  whom  I  trust 
implicity  and  completely,  a  man  of  ab- 
solute integrity,  it  is  Mark  Hatfield. 
It  was  an  honor  for  me  to  have  Mark 
Hatfield  succeed  me  in  the  Chair.  I 
have  worked  with  him  for  years  on  the 
Appropriations  Committee,  and  hope 
to  work  with  him  a  long  time  in  the 
future.  He  is  a  marvelous  man  and  a 
great  addition  to  this  body. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President,  I  sub- 
scribe totally  to  the  comments  by  my 
distinguished  colleague  and  friend, 
Mr.  Proxmire. 

I  know  of  no  one  in  this  Chamber 
who  is  held  in  higher  regard  than  the 
distinguished  Senator  from  Oregon 
[Mr.  Hatfield],  who  presently  is 
acting  as  the  Republican  leader. 

Mr.  President,  may  I  say  further 
that  with  respect  to  presiding  over  the 
Senate,  it  is  not  a  matter  of  trust,  so 
much.  It  simply  boils  down  to  the  fact 
that,  in  my  judgment,  the  party  that 
has  control  of  the  Senate  has  the  re- 
sponsibility and  the  duty  of  presiding, 
and  I  think  it  is  important  to  the 
party  in  control  that  it  does  fulfill  the 
duties  of  the  Chair. 


INTERNATIONAL  EXCHANGE 
RATES 

Mr.  BAUCUS.  Mr.  President,  if  we 
ever  needed  any  signal  that  we  need  to 
consider  international  currency 
reform,  we  received  it  in  the  last  few 
days.  In  the  last  month,  the  dollar  has 
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fallen  against  both  the  yen  and  the 
deutach  mark  by  about  8  percent. 

Itr.  President,  the  magnitude  of  that 
drop  may  be  healthy.  It  is  very  likely 
that  a  significant  further  drop  in  the 
DJS.  dollar,  coupled  with  U.S.  budget 
deficit  reduction  and  dramatic  im- 
provements in  productivity  and  ex- 
ports, is  just  the  formula  this  Nation 
must  follow  to  regain  its  international 
competitive  position. 

I  am  not  objecting  to  the  fall  of  the 
dollar  itself.  Instead.  I  am  concerned 
about  the  speed  and  volatility  of  the 
fluctuations.  In  my  judgment.  Mr. 
President,  it  demonstrates  once  again 
that  we  labor  under  an  international 
monetary  system  that  strains  the 
international  trading  system. 

The  monetary  system  debate  has 
continued  for  some  time.  Almost  1 
year  ago,  in  his  State  of  the  Union  Ad- 
dress, President  Reagan  addressed  this 
Issue.  At  that  time,  he  stated  that— 

The  constant  expansion  of  our  economy 
and  exports  requires  a  sound  and  stable 
dollar  at  home  and  reliable  exchange  rates 
around  the  world. 

Mr.  President,  that  is  laudable  rhet- 
oric, but  the  fact  is  that  the  President 
has  not  followed  that  up  with  action. 
In  the  same  State  of  the  Union  Ad- 
dress. President  Reagan  indicated  that 
mere  coordination  between  the  G-5 
might  not  be  sufficient  to  solve  the 
problem.  He  directed  Treasury  Secre- 
tary Baker  to  determine  whether  the 
nations  of  the  world  should  convene  to 
discuss  the  role  and  relationship  of 
our  currencies. 

Mr.  President,  I  think  everyone 
watching  that  speech  believed  the 
President  finally  had  agreed  to  consid- 
er international  monetary  reform.  We 
saw  it  as  the  first  step  toward  remedy- 
ing the  wild  volatility  we  had  experi- 
enced in  the  currency  markets. 

But.  frankly,  Mr.  President,  we  have 
been  disappointed.  Today,  almost  I 
year  later,  the  Treasury  Secretary  has 
issued  no  report,  and  we  continue  to 
face  wild  currency  fluctuations.  In 
other  words,  nothing  has  been  done 
about  fundamental  reform. 

The  volatility  of  all  major  currencies 
under  the  current  system  creates  a 
level  of  uncertainty  that  impedes  effi- 
cient business  transactions.  Regardless 
what  the  value  of  the  dollar  should  be, 
we  can  all  agree  that  we  should  seek  to 
adopt  a  system  that  finds  a  proper 
value  for  the  dollar,  then  keeps  it 
there. 

Mr.  President,  those  who  oppose 
reform  argue  that  the  market  will  cor- 
rect currency  distortions.  That  may  be 
true  in  the  long  rtm.  but,  as  Keynes 
said.  "In  the  long  run.  we  are  all 
dead."  The  fact  is  that  the  presence  of 
currency  speculators  and  arbitragers 
in  today's  market  means  that  we 
cannot  count  on  the  market  to  reach 
balanced  levels  quickly  and  automati- 
cally. Speculation  has  a  life  of  its  own. 


Others  argue  that  it  is  simply  capital 
flows  that  cause  currency  fluctuations. 
That  may  be  true,  but  it  misses  the 
point  The  point  is  that  we  must  devel- 
op a  system  that  helps  to  equilibrate 
trade  between  nations,  despite  the 
presence  of  massive  capital  flows. 

The  current  system  was  designed  at 
a  time  when  capital  flows  did  not  so 
heavily  determine  exchange  rates.  We 
live  in  a  different  world  today.  And  we 
must  determine  whether  a  new  system 
is  needed  for  that  new  world. 

I  do  not  know  what  that  system 
should  be.  But  I  do  know  that  the  ex- 
peri«ice  of  the  last  week  demonstrates 
that  we  must  explore  other  alterna- 
tives. 

Almost  1  year  ago.  President  Reagan 
directed  Treasury  Secretary  Baker  to 
explore  this  problem.  Today,  I  request 
that  Secretary  Baker  explain  what  he 
has  done  to  follow  up  on  President 
Reagan's  directive.  If  a  report  has 
been  prepared,  release  it. 

If  little  or  nothing  has  been  done,  I 
urge  President  Reagan  to  address  the 
issue  again  in  his  upcoming  State  of 
the  Union  Address.  This  year,  we 
should  expect  more  than  another  di- 
rective to  conduct  further  studies. 
This  year,  the  President  should  tell  us 
what  he  intends  to  do  about  the  prob- 
lem. 

The  United  States  is  the  leader  of 
the  free  world.  If  the  free  world  is  to 
undertake  fundamental  monetary 
reform,  the  United  States  must  lead 
the  way.  If  we  do  not,  the  free  world 
will  continue  to  be  subject  to  the  wild 
swings  we  are  now  experiencing.  That 
is  a  situation  we  cannot  and  should 
not  accept. 


morning  business,  which  under  the 
order  is  not  to  extend  beyond  the  hour 
of  1:30  ptm.,  the  time  between  that 
hour  and  the  hour  of  2:30  p.m.  be 
equally  divided  and  controlled  by  Mr. 
Ford,  chairman  of  the  Committee  on 
Rules  and  Administration,  and  Mr. 
Symms.  the  author  of  the  pending 
amendment.  Mr.  President,  no  other 
amendments  are  in  order,  and  I  am 
sure  that  the  hour  provided  will  be 
more  than  ample  for  the  discussion  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  Senators 
may  be  permitted  to  insert  statements 
in  the  Record  today,  and  that  they 
may  have  until  the  hour  of  3  p.m.  to 
do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Senators  may  be  authorized  to  in- 
troduce bills  and  resolutions  today, 
and  that  they  may  have  until  3  p.m.  to 
do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  shortly  be  adjourning  over 
until  tomorrow  evening.  I  understand 
that  a  Senator  is  now  coming  to  the 
floor  to  make  a  statement  and  trans- 
act some  morning  business.  If  the 
Chair  will  momentarily  indulge  me. 


ORDER  OF  PROCEDURE  ON 
WEDNESDAY 

Mr.  BYRD.  Mr.  P»resident,  I  ask 
unanimous  consent  that  on  Wednes- 
day,   at    the    conclusion    of    routine 


SENATE  ACCOMPLISHMENTS  TO 
DATE 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  a  Senator,  I 
should  take  time  to  note  that  the  For- 
eign Relations  Committee  has  held 
hearings  on  the  two  nuclear  testing 
treaties  that  have  been  gathering  dust 
since  th«  mid-1970's  but  which  are 
being  generally  observed  by  both  sides. 
They  are  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  both  of  which  date 
back  to  the  years  1974  and  1976,  re- 
spectively. I  wish  to  commend  the 
chairman  of  the  Foreign  Relations 
Committee,  Mr.  Pell,  for  moving  so 
expeditiously  on  these  matters.  The 
only  thing  which  has  slightly  delayed 
the  committee  in  terms  of  markup  was 
the  fact  that  our  Republican  friends 
had  not  yet  fully  organized  on  their 
side  of  the  committee,  but  now  that 
that  organization  has  taken  place, 
progress,  I  hope,  will  be  expedited. 
The  administration  has  sent  up  a  sug- 
gested reservation  to  the  treaty.  I 
would  certainly  support  verification 
language,  and  I  would  hope  that  the 
committee  can  complete  its  markup 
and  that  the  Senate  can  take  up  the 
two  treaties  at  an  early  date. 

The  President,  before  going  to  Rey- 
kjavik, Indicated  that  if  Congress 
would  remove  the  arms  control  restric- 
tions that  were  in  the  continuing  reso- 
lution, h0  would  be  supportive  of  early 
action  by  the  Congress  on  these  two 
treaties.  I  want  to  help  the  President 
to  keep  his  commitment,  and  again  I 
hope  for  early  progress  which  will 
enable  us  to  move  closer  to  action  on 
these  arms  control  measures. 

I  should  also  compliment  the  other 
committees  of  the  Senate  for  having 
been  very  active  during  the  days  of 


January  in  conducting  oversight  hear- 
ings and  in  marking  up  and  reporting 
legislation  to  the  calendar. 

The  Senate  acted  early  to  create  a 
select  committee  to  look  into  the  Iran- 
Contra  misadventure.  The  committee 
is  a  bipartisan  committee;  both  leaders 
appointed  able  Senators  to  the  com- 
mittee, and  the  committee  is  rapidly 
getting  organized  and  staffed.  The 
House  select  committee  was  also  estab- 
lished. 

Meanwhile,  the  Senate  and  the 
House  proceeded  to  act  on  the  bill  to 
clean  up  the  Nations  waters,  and  that 
bill  has  been  sent  to  the  President 
with  very  stong  supportive  votes  in 
both  Houses.  I  hope  that  the  Presi- 
dent will  sign  the  measure  and  not 
veto  it.  However,  the  bill  passed  both 
Houses  by  such  strong  majorities  that 
the  likelihood  of  overriding  any  veto 
would  seem  to  be  very  great. 

The  committee  funding  resolution, 
which  is  going  to  be  disposed  of  on 
Wednesday,  usually  requires  a  good  bit 
longer  for  the  Senate  to  act  upon,  but 
this  early  action  will  enable  commit- 
tees to  get  on  with  other  business. 

The  highway  legislation,  which  is 
being  reported  to  the  Senate,  is  legis- 
lation which  passed  the  Senate  and 
House  last  year  but  died  in  conference. 
There  may  be  some  changes  in  the  leg- 
islation as  it  comes  to  the  floor  this 
year,  but  early  action  by  the  Senate 
will  enable  the  States  to  proceed  with 
their  planning  and  be  ready  for  the 
construction  season  without  losing  val- 
uable time  therein.  I  have  already  in- 
dicated also  that  the  Senate  will 
expect  to  act  this  week  on  a  disapprov- 
al resolution  anent  the  Presidential 
commission's  proposed  pay  increases. 
That  will  be  well  in  time  prior  to  the 
deadline  when  those  increases  would 
otherwise  go  into  effect. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  any  other  Member  of  the  Senate 
who  desires  recognition? 

Mr.  MOYNIHAN.  Mr.  President.  I 
seek  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


PROVISION  FOR  ENDING  LONG 
ISLAND  RAIL  ROAD  STRIKE 

Mr.  MOYNIHAN.  Mr.  President, 
almost  2'/2  years  ago,  representatives 
from  the  Long  Island  Rail  Road  and 
the  15  unions  representing  almost  92 
percent  of  its  employees  began  negoti- 
ating for  new  collective  bargaining 
agreements.  However,  on  December 
31,  1984,  the  old  collective  bargaining 
agreements  expired. 

For  the  next  18  months  the  negotia- 
tion was  conducted  under  the  guid- 
ance of  a  Federal  mediator.  However, 
this  proved  fruitless,  and  on  May  15, 


1986,  the  Long  Island  Rail  Road  in- 
voked the  procedures  of  section  9A  of 
the  Railway  Labor  Act.  Unfortunately, 
all  of  the  procedures  for  resolving 
labor  disputes  under  the  Railway 
Labor  Act  have  expired  and  this  has 
made  the  unions  free  to  strike,  as  of 
January  17,  1981. 

The  Long  Island  Rail  Road  [LIRR] 
provides  a  vital  public  service,  which 
allows  over  110.000  New  Yorkers  to 
travel  to  and  from  work  on  a  daily 
basis.  The  strike,  which  began  on 
Sunday,  January  18,  is  now  in  its 
ninth  day,  and  is  no  closer  to  settle- 
ment. 

It  has  not  been  made  any  more  man- 
ageable by  the  weather,  of  which  the 
Senate  Chamber  is  an  indication  that 
here  in  Washington  is  not  different  or 
better  than  New  York. 

The  commuters  remain  without, 
transportation  and  some  of  the  unions 
remain  without  contracts.  We  are  in 
one  of  those  situations  where  there 
are  many  unions— 15.  Mauiy  have 
agreed,  many  have  not.  It  is  for  this 
reason  that  my  esteemed  colleague 
[Mr.  D'Amato]  and  I  feel,  with  the  re- 
luctance you  always  do  in  situations 
where  collective  bargaining  has  not 
worked,  that  congressional  interven- 
tion is  necessary.  Therefore,  I  join 
with  my  colleague  from  New  York  in 
offering  legislation  that  would  provide 
for  a  temporary  prohibition  of  strikes 
or  lockouts  by  the  unions  representing 
the  LIRR,  and  to  provide  for  binding 
arbitration  if  the  parties  fail  to  settle 
the  dispute.  Our  legislation  has  the 
support  of  Governor  Cuomo.  It  estab- 
lishes tripartite  panels  to  resolve  the 
disputes.  The  panels'  decisions  will  be 
final  and  binding. 

I  note,  Mr.  President,  that  this  is  a 
resort  to  which  we  have  had  to  turn 
on  more  than  one  occasion  with  re- 
spect to  railroad  disputes  over  the  last 
quarter  century.  It  is  in  the  interest  of 
the  workers  as  much  as  of  the  public 
that  congressional  intervention  should 
happen  when  no  seemingly  viable  situ- 
ation can  resolve  the  dispute— largely 
in  consequence  of  there  being  so  many 
actors.  Fifteen  unions  cannot  easily 
negotiate  one  contract.  That  is  where 
we  are  right  now. 

I  urge  my  colleagues— I  see  the  dis- 
tinguished majority  leader  and  the 
eminent  senior  Senator  from  Oregon 
on  the  floor- to  act  swiftly  on  this  leg- 
islation so  that  we  might  return  rail 
service  to  Long  Island  and  to  the  com- 
muters in  the  City  of  New  York  who 
depend  on  this  singularly  necessary 
artery.  Long  Island  is  just  that:  It  is 
long  and  it  is  narrow  and  there  is  one 
railroad  with  two  branches;  one  on  the 
north,  and  the  other  servicing  the 
south.  If  it  is  not  working,  the  high- 
ways cannot  handle  the  matter. 

So,  Mr.  President.  I  send  this  legisla- 
tion to  the  desk.  It  is  designated  as  by 
Mr.    D'Amato.    for    himself    and    Mr. 


MOYNIHAN.  I  ask  unanimous  consent 
that  that  designation  may  be  retained. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

At  this  point.  Mr.  President,  there  is 
a  statement  by  Mr.  D'Amato  that  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  as  if  read  by  the  distin- 
guished Senator.  I  am  aware  that  it  is 
unusual  that  statements  be  printed  in 
the  Record  as  if  read  when,  in  fact, 
that  is  not  the  case,  but,  as  the  distin- 
guished Presiding  Officer  may  know, 
being  from  other  climes,  we  have  a 
snow  emergency  of  great  consequence. 
It  is  not  possible  for  Senator  D'Amato 
to  be  here.  He  cannot  get  here.  So  I 
ask  unanimous  consent,  in  these  spe- 
cial circumstances,  that  his  statement 
be  printed  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  in  recognition  of  the 
special  climatic  circumstances,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  Circumstances 
without  which  certain  parts  of  our 
Nation  would  not  now  be  flourishing. 


LEGISLATION  TO  END  THE 
LONG  ISLAND  RAIL  ROAD 
STRIKE 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  propose  legislation  which  I  hope 
will  receive  expeditious  consideration 
by  the  Senate. 

The  bill  I  am  submitting  with  my 
friend  and  colleague  [Mr.  Moynihan] 
is  designed  to  end  a  crippling  rail 
strike  in  New  York  on  the  Nations 
largest  commuter  railroad,  the  Long 
Island  Rail  Road.  The  LIRR  provides 
over  250,000  daily  commuter  trips  and 
is  a  critical  component  of  the  New 
York  metropolitan  region's  transpor- 
tation network.  Indeed,  it  is  the  life- 
blood  of  Long  Island's  transit  system. 

After  two  120-day  cooling-off  periods 
and  the  recommendations  of  two  Pres- 
idential emergency  panels  pursuant  to 
the  Railway  Labor  Act,  the  carrier  and 
the  various  unions  failed  to  reach 
labor  agreements,  and  a  strike  result- 
ed. It  is  now  in  its  ninth  day. 

The  legislative  proposal  we  are 
making  today  represents  a  reasoned 
approach  toward  ending  this  devastat- 
ing strike  and  providing  relief  to  the 
LIRR  commuters  who  suffer  each  day. 
Businesses,  which  are  incurring  the 
loss  of  untold  manhours  and  excess 
tra\el  and  lodging  expenses  as  a  result 
of  the  strike,  will  also  receive  relief 
under  our  legislation. 

The  legislation  provides  for  an  im- 
mediate return  to  work  of  employees 
and  resumption  of  rail  service.  Fur- 
thermore, it  calls  for  a  28-day  manda- 
tory negotiation  period  during  which 
time  the  LIRR  and  unions  will  bargain 
and  hopefully  reach  contract  settle- 
ments. 
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Any  outstanding  issues  at  the  end  of 
the  28-day  period  would  then  be  sub- 
mitted to  three-member  arbitration 
panels  whose  findings  will  be  binding 
on  both  the  carrier  and  the  unions. 
These  tripartite  panels  would  consist 
of  one  member  selected  by  the  respec- 
tive union  Involved  In  the  labor  dis- 
pute, a  second  chosen  by  the  carrier, 
and  a  third  selected  by  the  two  afore- 
mentioned panel  members. 

Mr.  President,  this  legislation  enjoys 
bipartisan  support  and  was  developed 
with  the  assistance  of  my  colleague 
[Mr.  MoYNiHAN]  and  Gov.  Mario 
Cuomo  of  New  York.  We  have  worlced 
vigorously  to  bring  the  parties  togeth- 
er to  arrive  at  a  resolution,  and  we 
now  believe  that  this  legislation  is  re- 
quired. 

In  conclusion,  I  am  convinced  that 
this  legislation  is  sensible,  fair,  and  in 
the  best  Interests  of  the  LIRR  com- 
muters, the  unions,  and  their  mem- 
bers. I  also  ask  unanimous  consent 
that  the  full  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  33 

Whereas  the  labor  dispute  between  the 
rail  carrier.  Long  Island  Rail  Road,  and  cer- 
tain of  the  employees  of  the  carrier  repre- 
sented by  several  labor  organizations  threat- 
ens essential  transportation  services  of  the 
Nation; 

Whereas  it  is  essential  to  the  national  in- 
terest, including  the  national  health  and  de- 
fense, that  essential  transportation  services 
be  maintained; 

Whereas  Congress  finds  that  emergency 
measures  are  essential  to  security  and  conti- 
nuity of  transportation  services  by  the  carri- 
er; 

Whereas  it  Is  desirable  to  resolve  the  dis- 
pute in  a  manner  that  encourages  solutions 
reached  through  collective  bargaining; 

Whereas  the  parties  were  unable  to  re- 
solve the  dispute  according  to  the  recom- 
mendations of  Presidential  Emergency 
Board  No.  210,  issued  June  25,  1986; 

Whereas  the  President,  pursuant  to  the 
Railway  Labor  Act  (45  U.S.C.  151  et  seq.).  by 
Executive  Order  No.  12563  of  September  12. 
1986.  created  Presidential  Emergency  Board 
No.  212  to  investigate  the  dispute  and  report 
findings; 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Board  No.  212  for  settle- 
ment of  the  dispute  have  not  yet  resulted  in 
a  settlement;  and 

Whereas  all  the  procedures  for  resolving 
the  dispute  provided  for  in  the  Railway 
Labor  Act  have  been  exhausted  and  have 
not  resulted  in  settlement  of  the  dispute: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  DEFINITIONS. 

As  used  in  this  Joint  resolution: 

(1)  Carxikr.— The  term  "carrier"  means 
the  Long  Island  Rail  Road. 

(2)  DiSPtJTE.— The  term  "dispute"  means  a 
dispute  referred  to  in  Executive  Order  No. 
12563  of  September  12,  1986  between  the 
carrier  aind  employees  of  the  carrier  repre- 
sented by  a  labor  organization. 


(3)  Dispute  Period.— The  term  "dispute 
period"  means  the  period— 

(A)  beginning  on  the  date  of  the  approval 
of  this  joint  resolution;  and 

(B)  ending  on  the  earlier  of— 

(i)  the  date  each  issue  in  a  dispute  is  re- 
solved by  the  carrier  and  a  labor  organiza- 
tion; or 

(ii)  the  date  the  determination  of  a  panel 
becomes  effective. 

(4)  Labor  organization.— The  term  "labor 
organiaation"  means  a  labor  organization 
that  is  a  party  to  the  dispute. 

(5)  Panel.— The  term  "panel"  means  a 
panel  established  under  section  3(a)  for  res- 
olution of  the  dispute. 

SEf.  2.  RKSTORATIO.N  OF  SERVKK  AND  MAINTE- 
NANCE  OF  STATl  S  QK)  I)rRIN(;  DIS- 
Pl'TE  PERIOD. 

(a)  Restoration  or  Service.— The  carrier 
and  the  employees  of  the  carrier  represent- 
ed by  each  labor  organization  shall  take  all 
necessary  steps  to  restore  and  maintain 
service  during  the  dispute  period. 

(b)  Maintenance  of  Status  Quo.— Section 
9A(h)  of  the  Railway  Labor  Act  (45  U.S.C. 
159a(h))  shall  apply  during  the  dispute 
period,  so  that  no  change,  except  by  agree- 
ment, shall  be  made  by  the  carrier  or  by  em- 
ployees of  the  carrier  represented  by  the 
labor  organization,  in  the  conditions  out  of 
which  the  dispute  arose  as  such  conditions 
existed  before  12:01  ante  meridian  of  Janu- 
ary 17,  1987. 

SEC.  3.  MEDIATION  AND  ARBITRATION. 

(a)  ESTABLISHMENT.— 

(1)  In  general.- There  is  established  a 
separate  panel  for  the  resolution  of  the  dis- 
pute between  the  carrier  and  employees  of 
the  carrier  represented  by  each  labor  orga- 
nization in  accordance  with  this  section, 
composed  of— 

(A)  one  member  appointed  by  the  carrier; 

(B)  one  member  appointed  by  the  labor 
organixation;  and 

(C)  one  neutral  member  appointed  jointly 
by  the  members  appointed  under  subpara- 
graphs (A)  and  (B),  subject  to  paragraph 
(2). 

(2)  Disagreement  over  neutral  member.— 
If  the  members  appointed  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  do  not 
appoint  the  neutral  member  of  a  panel 
during  the  5-day  period  beginning  on  the 
date  of  the  approval  of  this  joint  resolution, 
the  National  Mediation  Board  shall  immedi- 
ately appoint  the  neutral  member  of  the 
panel. 

(b)  Mediation.— During  the  28-day  period 
beginning  on  the  date  of  the  approval  of 
this  joint  resolution,  the  neutral  member  of 
a  panel  appointed  under  subsection  (a)  shall 
attempt  by  mediation  to  bring  about  a  reso- 
lution of  the  dispute  and  to  complete  the 
collective  bargaining  process. 

(c)  Arbitration.— 

(1)  Unresolved  issues.— Except  as  provid- 
ed in  section  4.  if  agreement  has  not  been 
reached  by  the  carrier  and  employees  of  the 
carrier  represented  by  a  labor  organization 
on  the  expiration  of  the  period  referred  to 
in  subsection  (b),  each  issue  that  has  not 
been  resolved  by  the  parties  to  the  dispute 
shall  be  submitted  to  a  panel  for  final  and 
binding  arbitration. 

(2)  Binding  decision.— The  determination 
of  the  panel  with  respect  to  each  outstand- 
ing issue  shall  be  final  and  binding  on  the 
parties. 

(3)  Resolved  issues.— The  panel  shall  not 
consider-  any  issue  resolved  by  the  parties 
prior  to  the  expiration  of  the  period  re- 
ferred to  in  subsection  (b). 


(4)  DeterIiination  or  panel.— The  deter- 
mination of.  the  panel  shall  have  the  same 
effect  (including  the  preclusion  of  resort  to 
either  strike  or  lock-out)  as  though  arrived 
at  by  agreement  of  the  parties  under  the 
Railway  Labor  Act  (45  U.S.C.  151  et  seq.). 

(d)  Jurisdiction.- The  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
shall  have  exclusive  jurisdiction  of  all  suits 
concerning  the  determination  of  a  panel. 

(e)  Administration.— The  National  Media- 
tion Board  siiall— 

( 1 )  compensate  the  members  of  a  panel  at 
such  rate  as  the  Board  determines  appropri- 
ate, together  with  necessary  travel  and  sub- 
sistence expenses;  and 

(2)  provide  such  services  and  facilities  as 
may  be  necessary  and  appropriate  to  carry 
out  this  sectjion. 

(f)  Termimation.— Each  panel  shall  termi- 
nate on  the  date  the  decision  of  the  panel  is 
rendered. 

SEC.  4.  alternative  means  of  DISPITE  SETTLE- 
MENT. 

Except  as  provided  in  section  2  and  not- 
withstanding section  3,  the  carrier  and  a 
labor  organization  may  voluntarily  settle,  or 
utilize  an  alternative  means  (other  than 
final  and  binding  arbitration,  as  described  in 
section  3)  to  settle,  each  issue  that  has  not 
been  resolved  by  the  parties  to  the  dispute. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXBCUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:10  p.m„  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  the  that  Speaker  has 
signed  the  enrolled  joint  resolution 
(H.J.  Res.  88)  extending  the  time 
within  which  the  President  may  trans- 
mit the  Qconomic  Report  to  the  Con- 
gress. 

(The  joint  resolution  was  subse- 
quently signed  by  the  Acting  President 
pro  tempore  [Mr.  Proxmire].) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   DAMATO  (for  himself  and 
Mr.  MoYNiHAN): 


S.J.  Res.  33.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor-management  dispute  and  to 
provide  for  binding  arbitration  if  the  parties 
fail  to  settle  the  dispute:  to  the  Committee 
on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PROXMIRE: 

S.  Res.  82.  Resolution  expressing  the 
sense  of  the  Senate  regarding  additional  ac- 
tions which  may  be  taken  to  end  apartheid 
in  South  Africa:  to  the  Committee  on  For- 
eign Relations. 


SENATE  RESOLUTION  82— SENSE 
OF  THE  SENATE  REGARDING 
NEW  SOUTH  AFRICA  SANC- 
TIONS 

Mr.  PROXMIRE  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  82 

Whereas  South  Africa  engages  in  a  form 
of  rule  known  as  apartheid,  a  system  which 
is  based  on  race  and  denies  equal  rights  for 
and  shared  power  with  its  black  citizens 
who  comprise  about  70  percent  of  its  popu- 
lation: 

Whereas  more  than  2,000  people,  many  of 
them  members  of  the  oppressed  black  ma- 
jority, have  died  needlessly  in  South  Africa 
since  September  1984,  due  to  violence  and 
unrest  over  apartheid  rule: 

Whereas  the  Government  of  South  Africa 
has  imposed  a  martial-like  state  of  emergen- 
cy, which,  since  June  1986,  has  resulted  in 
the  arrests  of  more  than  20,000  of  its  citi- 
zens, most  of  them  members  of  the  op- 
pressed black  majority,  the  arrests  coming 
without  formal  charge: 

Whereas  the  Government  of  South  Africa 
continues  to  hold  in  custody  Nelson  Man- 
dela and  other  political  prisoners  opposed  to 
apartheid  rule; 

Whereas  United  States  policy  toward 
South  Africa  does  not  appear  to  be  working 
to  the  point  of  getting  the  Government  of 
South  Africa  to  dismantle  its  apartheid 
system  in  favor  of  a  fairer  and  more  inclu- 
sive government  of  all  its  people:  and 

Whereas  the  Government  of  South  Africa 
does  not  appear  to  be  making  any  rapid 
progress  in  seeking  to  negotiate  with  true 
and  recognized  representatives  of  the  black 
community  in  attempts  to  come  up  with  and 
implement  reforms:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  hereby— 

( 1 )  urges  the  Government  of  South  Africa 
to  release  all  political  prisoners  and  begin 
negotiation  within  90  days  after  the  date  of 
the  adoption  of  this  resolution  with  the  rec- 
ognized black  leaders  of  South  Africa  to  end 
apartheid; 

(2)  urges  the  Government  of  South  Africa 
to  propose  a  specific  plan  of  action,  as  well 
as  a  firm  date,  for  instituting  reforms  in 
place  of  apartheid,  the  plan  to  be  an- 
nounced publicly  not  later  than  90  days 
after  the  date  discussions  begin  with  South 
African  leaders  on  ending  apartheid: 

(3)  urges  the  Government  of  South  Africa 
to  al)olish  apartheid  and  install  a  new  demo- 
cratic  government   that   guarantees   equal 


rights  to  all  its  citizens  not  later  than  one 
year  after  the  date  of  adoption  of  this  reso- 
lution: 

(4)  urges  the  United  States  Government, 
in  the  event  that  at  least  one  of  the  timeta- 
ble provisions  described  in  paragraphs  (1) 
through  (3)  is  not  met— 

(A)  to  discontinue  the  use  of  United 
States  veto  power  to  block  mandatory  sanc- 
tions, proposals  that  may  arise  against 
South  Africa  in  the  Security  Council  of  the 
United  Nations; 

(B)  to  cut  off  all  telecommunications  be- 
tween South  Africa  and  the  United  States: 

(C)  to  continue  such  actions  until  the  abo- 
lition of  apartheid  and  the  installation  of  a 
government  as  described  in  paragraph  (3): 
and 

(5)  urges  the  United  States  Government 
publicly  and  directly  to  support  the  ensur- 
ing of  white  minority  rights  and  to  discour- 
age divestment  of  American  business  in 
South  Africa,  if  South  Africa  successfully 
dismantles  its  apartheid  system  according  to 
the  aforementioned  timetable. 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  submitting  a  sense  of  the 
Senate  resolution  that  deals  with  the 
escalating  crisis  in  South  Africa;  a 
troublesome  crisis  over  apartheid  that 
has  grown  to  enormous  proportions  in 
recent  months  and  involves  one  of  the 
most  intense  struggles  for  democracy 
the  world  has  seen  in  recent  times. 
This  resolution  I  am  offering  seeks 
support  for  further  sanctions  and  at- 
tempts to  further  isolate  South  Africa 
from  ours  and  other  true  democratic 
states  in  the  hope  of  spurring  its  own 
leadership  to  a  full  and  whole  democ- 
racy. 

As  the  acknowledged  leaders  of  the 
free  world,  we  must  seek  to  put  an  end 
to  the  stalemate  in  the  South  African 
Government  toward  moving  to  a  free 
and  just  society.  The  efforts  of  South 
African  officials  at  this  time  appear,  at 
best,  to  be  only  of  a  token  nature.  We 
appear  to  be  on  a  long  and  arduous, 
but  not  certain,  crawl  toward  the 
elimination  of  apartheid.  It  must 
happen  quicker  than  that,  or  soon 
there  will  be  no  South  Africa.  We 
must  seek  to  end  the  daily  accounts  of 
bloodshed  and  the  unnecessary  loss  of 
precious  human  life  that  has  marked 
this  crisis  and  has  marred  such  a  beau- 
tiful and  modern  land. 

Since  South  Africa  declared  a  mar- 
tial-like new  state  of  emergency  in 
June  of  1986,  roughly  22,000  people 
have  been  detained  without  charge  at 
one  time  or  another.  The  latest  out- 
break of  violence  that  erupted  in  the 
fall  of  1984  has  resulted  in  an  estimat- 
ed 2,000-plus  deaths  to  date,  many  of 
the  victims  members  of  the  black  ma- 
jority. Such  statistics  portend  any- 
thing but  a  stable  and  civilized  govern- 
ment. 

In  what  will  be  a  catalyst  for  moving 
things  forward  at  a  more  reasonable 
and  productive  pace,  I  am  proposing 
that  we  urge  the  administration, 
through  this  resolution,  to  strengthen 
sanctions  against  South  Africa  that 
were  enacted  by  the  99th  Congress.  I 
am    proposing    that    we    discontinue 


using  our  veto  power  to  block  sanc- 
tions proposed  against  South  Africa  by 
the  United  Nations  Security  Council, 
and  that  we  cut  off  all  telecommujiica- 
tions  with  South  Africa  if  the  South 
African  Government  does  not  meet 
deadlines  specified  in  this  resolution 
for  a  step-by-step  tearing  down  of 
apartheid. 

The  resolution  would  give  the  South 
African  Government  90  days  from  the 
date  of  adoption  to  begin  negotiations 
with  that  country's  recognized  black 
leadership  and  to  release  all  political 
prisoners,  chiefly  Nelson  Mandela.  It 
would  allow  another  90  days  after  ne- 
gotiations begin  for  the  South  African 
Government  to  publicly  announce  a 
plan  of  action  as  well  as  a  firm  date 
for  the  abolition  of  apartheid.  South 
African  officials  would  then  have  an- 
other 180  days  to  put  a  new  and  demo- 
cratic government  in  place.  Effective- 
ly, my  resolution  proposes  to  give 
South  Africa  exactly  1  year  from  the 
date  of  adoption  to  send  apartheid  to 
its  deserved  death. 

If  any  of  the  above  deadlines  are  not 
met  by  the  South  African  Govern- 
ment, additional  sanctions— the  fore- 
going of  our  U.N.  sanctions  veto  power 
and  the  cutting  off  of  all  telecommuni- 
cations—would take  effect  and  remain 
in  effect  until  apartheid  is  completely 
abolished. 

This  resolution  not  only  seeks  to 
punish,  but  offers  rewards  as  well.  I 
am  proposing  that  the  U.S.  Govern- 
ment offer  full  support  for  the  ensur- 
ing of  white  and  other  minority  rights 
and  support  for  reversing  American 
business  divestment  in  South  Africa, 
should  the  South  African  Government 
follow  the  proposed  timetable  provi- 
sions to  end  apartheid. 

Why,  you  may  ask,  should  America 
continue  to  pursue  this  issue?  What 
business  is  it  of  ours?  Some  skeptics 
may  ask  why  we  are  involved  in  an  ap- 
parently hopeless  undertaking  in 
which  we  appear  to  be  spinning  our 
wheels. 

I  would  answer  such  queries  by 
saying  that  results  do  not  often  come 
at  once.  Sometimes,  results  do  not 
come  at  all.  But  it  has  been  my  experi- 
ence that  results  will  almost  always 
come  from  persistence  and  from  a 
belief  that  one  is  doing  what  is  right 
and  what  is  fair. 

The  United  States  must  persist  in 
this  matter  because,  from  thousands 
of  miles  across  the  Atlsuitic  Ocean,  we 
are  beginning  to  feel  the  very  pain  of 
the  South  African  apartheid  crisis. 

Some  of  the  most  respected  organi- 
zations in  corporate  America  have 
abandoned  the  battleground  of  South 
Africa,  because,  in  these  times,  it  is 
not  a  fertile  ground  morally  or  finan- 
cially for  profit.  Some  of  our  most  tal- 
ented artists  and  performers  have 
chosen  not  to  make  appearances  in 
South  Africa,  feeling,  perhaps,  that  it 
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is  not  worth  the  time  if  their  upbeat 
musical  strains  about  life's  joys  are  to 
be  muffled  by  the  hail  of  bullets  and 
flying  rocks,  and  by  the  sounds  of 
shouted  epithets.  Some  of  the  best 
competitors  in  sports  from  America 
and  South  Africa  have  never  met  on 
the  various  playing  fields  because,  I 
would  suspect,  it  Is  difficult  to  realize 
true  victory  in  sports  competition 
when  such  a  large  segment  of  South 
Africa's  populaton  has  been  losing  on 
the  plashing  field  of  life  for  so  long. 

Does  this  sound  anything  at  all  like 
the  kind  of  relationship  that  one 
might  expect  between  two  of  the  most 
advanced  civilizations  in  the  so-called 
free  world?  Certainly  not. 

South  Africa,  rife  with  all  its  gems 
and  minerals,  has  a  lot  more  to  offer 
to  this  complex  world  of  ours,  and 
mainly  to  the  free  world.  But  unless 
apartheid  is  dispensed  with  quickly, 
none  of  us  in  the  democratic  world  can 
realize  the  fullness  of  that  potential. 
We  must  all  deal  on  the  same  plane  of 
freedom,  justice,  and  an  open  society. 

The  respected  Bishop  Tutu,  who 
abhors  any  violent  means  of  resolving 
this  dispute,  has  so  rightly  observed 
that  the  South  African  Government 
will  be  slow  to  any  type  of  real  pro- 
gressive change  so  long  as  it  feels  pro- 
tected in  its  actions  by  Britain,  West 
Germany  and  the  United  States.  As 
leaders  in  the  free  world,  we  must  do 
all  within  our  power  to  convince  South 
Africa  that  such  a  miscalculated  state 
of  self-assurance  is  morally  wrong. 
Unless  we  move  further  away  from  the 
sidelines  and  use  all  of  our  powerful 
influence  to  seek  timely  and  meaning- 
ful change,  we  are  denying,  to  our  own 
country,  the  unarguable  right  to  claim 
that  we  stand  for  freedom  and  democ- 
racy around  the  world. 

Let  me  reemphasize  that  this  resolu- 
tion, although  harsh  in  its  proposals, 
is  not  just  a  form  of  punishment. 
There  are  rewards  for  timely  progress. 
And  besides.  I  really  do  not  believe 
that  we  could  punish  the  South  Afri- 
can Government  much  more  than  it  is 
punishing  itself. 

Although  we  have  not  really  seen 
any  significant  change  toward  the  full 
abolition  of  apartheid,  I  believe  all  of 
South  Africa  desires  change.  In  the 
end.  it  will  be  our  Government  that 
provides  the  definitive  push  needed  to 
resolve  this  conflict. 

South  African  President  Botha  has 
already  said  in  this  new  year  that  any 
reforms  in  his  government  would  be 
based  more  on  the  principle  of  the 
preservation  of  white  and  other  minor- 
ity rights,  rather  than  the  simple 
democratic  principle  of  one  man,  one 
vote.  My  resolution  clearly  addresses 
U.S.  support  for  the  guaranteeing  of 
minority  rights  along  with  the  proper 
protection  under  law  for  the  country's 
black  majority.  These  two  elements 
can  be  boimd  together  successfully 
under  a  new  South  Africa. 


Time  can  be  both  a  friend  and  an 
enemy,  and,  in  this  case,  it  is  without 
doubt  an  enemy.  If  we  wait  much 
longer  for  change  in  South  Africa,  we 
may  witness  the  explosion  of  a  ticking 
time  bomb  whose  fuse  is  now  burning 
rapidly  with  racial  hatred. 

The  administration  remains  reluc- 
tant in  pushing  for  a  more  aggressive 
policy  toward  South  Africa.  It  is  up  to 
the  Congress  to  show  them  the 
wisdom  of  even  further  action  in  the 
cas«  of  South  Africa.  If  we  can  enact 
this  resolution  and  if  the  administra- 
trion  can  then  act  upon  these  recom- 
mendations, we  can  bring  about 
change  that  would  make  South  Africa 
the  real  and  total  democracy  that  it 
wants  to  be  and  that  it  deserves  to  be. 

Let  us  move  again,  in  the  same  re- 
spcwisible  and  bipartisan  fashion  in 
which  we  supported  sanctions  legisla- 
tion during  the  last  Congress,  to  bring 
about  a  new  and  more  free  South 
Africa.  Let  us  help  ourselves  as  we 
help  South  Africa.  Mr.  President,  I 
urge  your  thoughtful  support  for  this 
resolution  which  will  send  a  signal  to 
the  administration  to  take  stronger 
action  against  South  Africa. 


ADDITIONAL  STATEMENTS 


ANNIVERSARY  OF  THE  PASSING 
OF  SIR  WINSTON  CHURCHILL 

•  Mr.  EVANS.  Mr.  President,  January 
24  marked  the  22d  anniversary  of  the 
paasing  of  the  greatest  statesman  of 
our  century  and  an  honorary  Ameri- 
can citizen:  Sir  Winston  S.  Churchill. 

Upon  his  death  in  1965  there  were 
many— in  and  outside  the  Congress— 
who  were  moved  to  set  down  in  words 
a  sketch  of  the  contributions  that 
grand  Englishman  had  made  to  the 
life  of  the  West.  One  such  memorial 
was  written,  as  Churchill  lay  near 
death,  for  the  Spectator,  the  newspa- 
per of  Seattle  University,  by  Charles 
R.  Harmon,  professor  of  history. 

Mr.  President,  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Spectator,  Jan.  20.  1965] 
Nothing  but  Blood.  Toil.  Tears  and  Sweat 

Winston  Spencer  Churchill  was  born  in 
1874  during  the  reign  of  Queen  Victoria  and 
participated  as  spectator,  author,  soldier, 
diplomat,  foreign  correspondent,  statesman 
and  critic  in  virtually  every  major  develop- 
ment in  English  history  since  his  graduation 
from  Sandhurst  in  1895.  An  incredible  com- 
bination of  ability,  genius  and  a  well-justi- 
fied belief  in  a  lucky  star  carried  him  to  po- 
sitions of  importance  in  the  military,  admin- 
istrative and  academic  worlds  stretching 
from  Colonial  India  to  Africa.  Flanders. 
Gallipoli  and  the  Prime  Ministry.  His  of- 
fices, responsibilities  and  personal  activities 
are  a  roll-call  of  modern  English  history. 

Born  into  a  monumental  English  family  at 
the  height  of  the  British  era  of  Splendid 
Isolation,  he  lived  to  prophesy  the  demise  of 
England's  economic  and  military  suprema- 
cy, the  rise  of  industrial  democracy  in  his 


own  country,  and  to  lead  the  argument  for  a 
tJnited  Europe  at  the  same  time  he  defined 
the  east-west  division  intrinsic  to  the  Cold 
War.  No  great  English  events  in  the  past  65 
years  escaped  his  forceful— if  not  always  ac- 
curate— evaluation.  As  a  soldier,  his  career  is 
Kipling  feicamate.  As  a  statesman,  he  had 
the  soun0  vision  to  rebuke  the  empty  esti- 
mates of  most  of  the  European  General 
staffs  and  predicted  the  catastrophic  conse- 
quences of  modern,  industrialized  warfare. 

As  a  historian,  his  books  have  all  of  the 
brillianca,  and  only  some  of  the  defects,  of  a 
man  writing  well  of  events  with  which  he 
was  closely  connected. 

After  World  War  One,  his  career  seemed 
to  eclipse  and  he  almost  resigned  himself  to 
a  permanent  life  of  letters  and  retirement 
from  public  life  in  just  those  years  in  which 
Adolf  Hitler  was  preparing  the  nightmare 
which  prompted  Churchill's  return  to 
Whitehall  as  Prime  Minister  in  1940.  He  as- 
sumed tile  seals  of  office  with  every  confi- 
dence thlit  training,  experience,  observation 
and  judgment  had  prepared  him  to  lead 
England  out  of  the  defeat  in  Prance  and  on 
to  eventual  victory  over  Hitler. 

He  fuDy  justified  England's  confidence 
and  his  own  faith  in  himself. 

Justice  Holmes  once  remarked  that  a  man 
must  sh^re  the  actions  and  passions  of  his 
own  times  or  risk  being  judged  not  to  have 
lived.  Churchill  shared  them  most  spectacu- 
larly in  World  War  One  and  World  War 
Two.  Hij  contributions  in  World  War  One 
are  still  clouded  by  the  failure  at  Gallipoli 
which  left  his  reputation  questioned  and 
undefined.  His  contribution  in  World  War 
Two  is  simple,  immeasurable;  he  refused  to 
accept  defeat  for  England,  demanded  victo- 
ry and  made  not  merely  history  but  destiny. 
Insofar  as  he  saw  history,  made  history,  and 
is  history  himself,  he  truly  shared  the  ac- 
tions and  passions  of  his  times.  As  long  as 
England  retains  a  value  for  Western  Civili- 
zation, Churchill  will  be  considered,  criti- 
cized, remembered  and  admired.  His  whole 
life  was  a  statement  that  our  heritage  is 
preserved  only  by  men  of  fact  as  well  as 
faith,  that  there  is  no  escape  from  conflict 
and  danger,  that  Marathon  is  always  now.« 


AFGHANISTAN:  LETTERS  FROM 
THE  STATE  OF  FLORIDA 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  horrible  condition  of  human 
rights  in  Afghanistan  was  recently  de- 
scribed in  a  United  Nations'  report  as: 
"A  situation  approaching  genocide," 

As  chairman  of  the  congressional 
task  force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged ait  the  senseless  atrocities  being 
committed  today  in  Afghanistan, 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  n^y  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
Florida,  and  ask  that  they  be  printed 
in  the  Record. 


The  letters  follow: 

Dear  Senator  Humphrey:  I  pray  that  the 
proper  words  will  come  through  in  this 
letter  to  make  a  difference.  Our  country 
faces  many  of  its  own  problems  right  now, 
but  we  also  appreciate  the  blessings  of  free- 
dom only  dreamed  of  by  much  of  the  world. 
With  freedom  comes  the  responsibility  to 
assist  those  who  suffer  while  clinging  to  the 
dream  we  so  richly  enjoy.  The  brutal  and 
senseless  massacre  of  the  Afghan  people  by 
the  Soviets  has  to  be  stopped. 

The  reports  of  the  horrors  committed 
against  these  people  leaves  me  appalled  and 
completely  dismayed  as  to  why  this  has 
been  allowed  to  continue.  After  the  holo- 
caust, the  world  stood  in  shame  saying 
•Never  again.  "  Well,  the  United  States  has 
to  intervene  in  any  way  possible.  It  is  a 
matter  of  compassion  and  conscience.  We 
cannot  afford  to  ignore  these  atrocities. 

With  God's  help,  and  leaders  who  are  will- 
ing to  really  stand  for  the  heartbeat  of  the 
American  people,  a  change  can  be  made,  but 
there  has  to  be  a  commitment  to  aggressive- 
ly oppose  those  things  which  are  in  abhor- 
rance  to  what  we  believe  in— human  rights 
violations  such  as  these  cannot  be  allowed. 

Our  prayers  are  with  you,  and  also,  for 
the  people  of  Afghanistan. 
Sincerely, 

Todd  and  Jay  Benson. 

Delray  Beach,  FL,  October  6.  1986. 

Dear  Senator  Humphrey:  I  continue  to 
read  of  the  terrible  atrocities  inflicted  upon 
the  Afghan  people  by  the  Russian  occupa- 
tion army.  Such  inhumane  treatment  and 
devious  posturing  by  the  Soviets  to  hide  it  is 
completely  unacceptable. 

I  would  support  any  actions  we  can  take 
to  publicize  and  otherwise  expose  this  bar- 
baric activity  to  the  world,  especially  the 
United  States,  and  to  offer  aid  and  comfort 
to  the  Afghan  people. 
Sincerely, 

Phillip  A.  Lomax. 

Pensacola.  FL.» 


ORDER  FOR  SENATE  RESOLU- 
TION 80  TO  BE  PENDING  BUSI- 
NESS ON  WEDNESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Wednes- 
day, at  the  conclusion  of  the  period 
for  the  transaction  of  routine  morning 
business.  Senate  Resolution  80,  the 
committee  funding  resolution  which 
will  be  the  unfinished  business,  be  laid 
before  the  Senate  at  that  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
there  be  no  further  morning  business, 
morning  business  is  closed. 


AUTHORIZATION  OF  EXPENDI- 
TURES BY  COMMITTEES  OF 
THE  SENATE 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 

The  legislative  clerk  read  as  follows: 


A  Senate  resolution  (S.  Res.  80)  authoriz- 
ing expenditures  by  the  committees  of  the 
Senate. 


ADJOURNMENT  UNTIL  8  P.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  ad- 
journment until  tomorrow  at  8  p.m. 

The  motion  was  agreed  to  and,  at 
2:49  p.m.,  the  Senate  adjourned  until 
tomorrow.  Tuesday,  January  27,  1987. 
at  8  p.m. 


by 


NOMINATIONS 

Executive  nominations   received 
the  Senate  January  26,  1987: 
Department  of  State 

Alfred  Hugh  Kingon.  of  New  York,  to  be 
the  Representative  of  the  United  States  of 
America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary,  vice  J.  Wil- 
liam Middendorf  II,  resigning. 

United  States  Arms  Control  and 
Disarmament  Agency 

Peter   H.   Dailey,   of   California,   to   be   a 

member  of  the  General  Advisory  Committee 

of  the  U.S.  Arms  Control  and  Disarmament 

Agency,  vice  Laurence  Hirsch  Silberman. 

National  Council  on  Educational 

Research  and  Improvement 

Max  Charles  Graeber.  of  Virginia,  to  be  a 
member  of  the  National  Advisory  Council 
on  Educational  Research  and  Improvement 
for  a  term  expiring  September  30.  1989.  vice 
David  J.  Armor,  resigned. 

Board  for  International  Broadcasting 

Malcolm  Forbes.  Jr.,  of  New  Jersey,  to  be 
a  member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1989,  (Reappointment.) 

Mississippi  River  Commission 

Brig.  Gen.  Charles  Ernest  Edgar  III.  U.S. 
Army,  to  be  a  member  of  the  Mississippi 
River  Commission,  vice  Robert  Joseph 
Dacey. 

Prank  H.  Walk,  of  Louisiana,  to  be  a 
member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  9  years,  vice  Roy  T.  Ses- 
sums,  deceased. 

National  Council  on  the  Handicapped 

Carolyn  L.  Vash,  of  California,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989,  vice  H.  Latham  Breunig,  term  ex- 
pired. 

National  Commission  on  Libraries  and 
Information  Science 

George  H.  Nash,  of  Iowa,  to  be  a  member 
of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  1991.  vice  Byron  Leeds,  term  ex- 
pired. 

National  Foundation  on  the  Arts  and  the 
Humanities 

David  N.  Baker,  of  Indiana,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1992,  vice 
Toni  Morrison,  term  expired. 

Nina  Brock,  of  Tennessee,  to  be  a  member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3,  1992,  vice  Lida 
Rogers,  term  expired. 


Robert  Garfias,  of  California,  to  be  a 
member  of  the  National  Council  on  the  Art* 
for  a  term  expiring  September  3,  1992,  vice 
Arthur  1.  Jacobs,  term  expired. 

Robert  M  Johnson,  of  Florida,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1992,  vice 
Margo  Albert,  deceased. 

Ardis  Krainik,  of  Illinois,  to  be  a  member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3.  1992,  vice  leoh 
Ming  Pei,  term  expired. 

Harvey  Lichtenstein,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1992.  vice 
Robert  Jeffrey,  term  expired. 

Arthur  Mitchell,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1992.  vice 
Kurt  Herbert  Adler,  term  expired. 

Rosemary  G.  McMillan,  of  Nevada,  to  be  a 
member  of  the  National  Museum  Services 
for  a  term  expiring  December  6,  1990,  vice 
Pucheng  Richard  Hsu,  term  expired. 

National  Railroad  Passenger  Corporation 
Charles  Luna,  of  Texas,  to  be  a  member  of 
the  Board  of  Directors  of  the  National  Rail- 
road Passenger  Corporation  for  a  term  ex- 
piring April  27,  1990.  (Reappointment.) 

Darren  M.  Trent,  of  Kansas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corpwration 
for  a  term  expiring  April  27.  1990.  vice  Ross 
E.  Rowland,  term  expired. 

National  Science  Foundation 
Prank  H.T.  Rhodes,  of  New  York,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1992.  vice  Donald  B.  Rice,  term 
expired. 

Securities  Investor  Protection 
Corporation 

Thomas  J.  Healey.  of  New  Jersey,  to  be  a 
member  of  the  Board  of  Directors  of  the  Se- 
curities Investor  F»rotection  Corporation  for 
a  term  expiring  December  31.  1988,  vice  Ste- 
phen L.  Hammerman,  term  expired. 

U,S.  Advisory  Commission  on  Public 
Diplomacy 

Priscilla  L.  Buckley,  of  Connecticut,  to  be 
a  member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1989.  (Reappointment.) 

U.S.  Arms  Control  and  Disarmament 
Agency 

Martin  Anderson,  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  Shirley  N.  Pettis,  resigned, 

James  T.  Hackett,  of  'Virginia,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  George  M.  Seignious  11.  re- 
signed. 

Richard  Salisbury  Williamson,  of  Illinois, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  vice  Douglas  A. 
Fraser. 

Department  of  Agriculture 
Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Everett 
George  Rank.  Jr..  resigned. 

National  Advisory  Council  ok 

Educational  Research  and  Development 

Wallie  Cooper  Simpson,  of  New  York,  to 

be    a    member    of    the    National    Advisory 

Council  on  Educational  Research  and  Devel- 
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opment  for  m  term  expiring  September  30, 
1988.  (Remppointment.) 

BOAHD  FOB  IlimUIATIOIIAL  BROADCASTING 

Joseph  Lane  KlriUand,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Board  for 
International  Broadcasting  for  a  term  expir- 
ing April  28.  1987.  (Reappointment.) 

Michael  Novak,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Board  for  Inter- 
national Broadcasting  for  a  term  expiring 
April  28. 1988.  (Reappointment.) 

Ben  J.  Wattenberg,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  for 
International  Broadcasting  for  a  term  expir- 
ing April  28, 1989.  (Reappointment.) 

CoMmmicATioNS  Satellite  Corporation 
E.  Pendleton  James,  of  Connecticut,  to  be 
a  member  of  the  Board  of  Directors  of  the 


Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1989.  (Reappointment.) 

C30RPORATI0N  FOR  PUBLIC  BROADCASTING 

Sheila  Tate,  of  Virginia,  to  be  a  member 
of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  a  term  ex- 
piring March  26,  1991.  vice  Lillie  E.  Hern- 
don,  term  expired. 

National  FotJNDATioN  on  the  Arts  and  the 
Humanities 

James  H.  Duff,  of  Pennsylvania,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1991. 
(Reappointment.) 

National  Science  Foundation 

Howard  H.  Schneiderman,  of  Missouri,  to 
be  a  memt>er  of  the  National  Science  Board, 
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National  JScience  Foundation,  for  a  term  ex- 
piring May  10,  1992,  vice  Mary  Jane  Osbom, 
term  expired. 

Se()urities  Investor  Protection 
Corporation 

James  G.  Stearns,  of  Nevada,  to  be  a 
member  Of  the  Board  of  Directors  of  the  Se- 
curities Investor  Protection  Corporation  for 
a  term  expiring  December  31,  1988.  (Reap- 
pointment.) 

U.S.  Postal  Service 

Norma  Pace,  of  Connecticut,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  term 
expiring  December  8,  1994,  vice  George 
Watson  Camp,  term  expired. 
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INDEPENDENCE  IN  UKRAINE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  MICHEL.  Mr.  Speaker,  I  am  glad  to  join 
with  our  colleagues  today  in  commemorating 
the  69th  anniversary  of  the  proclamation  of  in- 
dependence in  Ukraine. 

This  irxJeperKJent  republic  survived  only  a 
brief  time— from  January  22,  1918,  to  1921, 
when  Lenin's  Communists  crushed  It.  But 
during  that  time,  the  worid  learned  somethihg 
about  the  fierce  desire  for  freedom  of  the 
people  of  Ukraine — a  desire  which  has  grown 
since  the  Communist  takeover. 

In  recent  years,  scholarship  has  brought  to 
the  attention  of  the  worid  the  policy  of  starva- 
tion used  against  Ukrainians  by  Stalin  prior  to 
Worid  War  II.  By  most  estimates,  using  official 
Soviet  demographic  figures  as  a  basis,  prob- 
ably 7  millk>n  Ukrainians  were  starved  to 
death  by  Stalin  in  the  only  recorded  manmade 
famine  in  worid  history.  The  worid  stood  by  in 
silence  while  tfiese  innocent  people  died. 
Even  today,  many  people  do  not  know  the 
facts  of  this  unimaginable  horror. 

Today,  the  mlers  of  the  Soviet  Union  contin- 
ue their  vicious  war  against  the  people  of 
Ukraine.  Religious  persecutran,  persecution  of 
those  who  seek  nothing  but  adherence  by  the 
Soviets  to  the  Helsinki  accords— this  is  the 
order  of  the  day  in  Ukraine. 

In  the  1930's  the  worid  turned  its  back  on 
the  worst  atrocity  ever  committed  up  until  that 
time.  We  should  not  remain  silent  about  what 
Ukraine  is  enduring  today. 


STRUGGLE  FOR  UKRAINE 
INDEPENDENCE 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, 69  years  ago,  on  January  22,  1918,  the 
Ukrainian  people,  through  the  Ukrainian  Cen- 
tral Rada,  proclaimed  Ukraine  as  a  full-fledged 
sovereign  and  independent  state.  I  urge  my 
colleagues  to  join  me  today  in  commemorat- 
ing with  Ukrainians  woridwide  this  great  event 
in  the  long  struggle  of  the  Ukrainian  people 
for  freedom. 

Tragically,  Ukrainian  Independence  was 
short-lived.  The  new  state  was  attacked  late 
in  1918  by  the  Polish  army  from  the  west  and 
the  Red  and  White  Russian  armies  from  the 
east.  Although  Ukrainians  of  all  ages  rallied  to 
its  defense  and  struggled  heroically  for  3 
years,  the  Ukrainian  National  Republic  suc- 
cumbed to  the  numerically  superior  military 
forces  of  Communist  Russia. 

To  the  Ukrainian  people,  the  Soviet  con- 
quest brought  political,  cultural  and  religious 


repression,  economic  exploitatkjn  and  all-en- 
compassing Russificatlon,  and  the  brutal  gov- 
ernment-sponsored famine  in  whrch  some  7 
million  Ukrainians  were  stan/ed  to  death. 

In  Worid  War  II,  the  Ukrainian  people  sup- 
ported resistance  movements  which  fought 
first  against  the  Nazis  and  then  against  the 
Soviets  after  the  Soviet  Union  reoccupied 
Ukraine.  Hundreds  of  thousands  of  Ukrainians 
were  deported,  exiled  or  killed  in  conse- 
quence. 

Today,  the  struggle  for  Ukrainian  rights  con- 
tinues. Scores  of  intellectual  and  cultural  ac- 
tivists bravely  critk:ize  the  Soviet  regime  de- 
spite the  great  personal  risks  they  take  in 
doing  so.  Almost  half  of  all  political  prisoners 
in  the  U.S.S.R.  are  Ukrainians. 

As  we  commemorate  Ukrainian  Independ- 
ence Day,  we  remember  the  cost  the  Ukraini- 
an people  have  paid  in  their  struggle  for  free- 
dom. The  celebrations  honoring  Ukrainian  in- 
dependence that  are  taking  place  in  Ukrainian 
communities  around  the  worid  this  week  are 
not  only  a  salute  to  those  who  have  kept  the 
dream  of  an  independent  Ukraine  alive,  but 
also  celebrate  the  ideal  of  freedom,  the  right 
of  all  people  to  self-determination. 


IN  HONOR  OF  GEORGE  SANDY'S 
80TH  BIRTHDAY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  STARK.  Mr.  Speaker,  on  Febmary  8, 
1987,  the  largest  California  coalition  of  senior 
organizations,  the  Congress  of  California  Sen- 
iors, will  honor  its  president,  George  Sandy  of 
Oakland,  CA  on  his  80th  birthday. 

Mr.  Sandy  has  been  a  powerful  force  in 
senior  affairs.  He  is  a  cofounder  and  former 
president  of  the  Seniors  Non-Partisan  Legisla- 
tive Club.  He  was  a  member  of  the  founding 
committee  which  created  the  Congress  of 
California  Seniors.  Mr.  Sandy  was  president  of 
region  III  and  was  a  member  of  the  California 
Senior  Legislature.  Currently,  he  serves  on  the 
Board  of  the  National  Council  of  Senior  Citi- 
zens. 

The  major  purpose  of  the  Congress  of  Cali- 
fornia Seniors  is  to  improve  the  quality  of  life 
for  senior  citizens  in  the  State.  As  president, 
Mr.  Sandy  provides  leadership  for  an  affiliated 
membership  of  over  400  clubs,  including 
church  groups,  senior  centers,  retired  trade 
union  clubs.  Gray  Panthers,  and  others. 

George  Sandy  is  an  outstanding  leader  who 
works  tirelessly  for  the  health  and  welfare  of 
our  Nation's  seniors.  I  join  with  his  colleagues 
in  paying  tribute  to  him  for  his  dedicated  ef- 
forts and  wish  him  well  in  future  endeavors. 


A  TRIBUTE  TO  THE  CREW  OF 
THE  "CHALLENGER" 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  at  this  time  I 
would  like  to  submK  into  tfw  Recx^rd  a 
moving  poem  written  by  a  fine  young  man, 
Derrick  Philips.  Derrick  was  raised  in  Green- 
ford,  OH,  and  his  parents  now  live  in  Salem, 
OH,  which  Is  in  my  district  Having  known  Der- 
rick for  quite  some  time  now,  I  am  proud  of 
him  and  honored  to  share  his  poem  with  my 
colleagues.  Derrick's  mom  is  a  fine  woman 
known  for  her  creative  art  wori^.  It's  obvious 
that  her  creative  talents  have  been  passed  on 
to  Derrick.  I  hope  all  of  my  colleagues  take 
the  time  to  read  this  poem,  whkrfi  was  written 
as  a  tribute  to  the  courageous  crew  of  the 
space  shuttle  Challenger. 

Mission  Accomplished 
Bom  of  fire,  thirsting  for  knowledge, 
Curiousity  of  life  and  beyond. 
Challenging  it  to  venture  forth. 
Its  destiny:  Instinctive. 
Striving  for  progression. 
Voyager  of  the  heavens. 
Dominating  the  lessers  .  .  . 
Alas,  the  fiery  phoenix  is  doused  in  the 
Abyss  of  the  blue  unknown. 
Its  mission  halts  only  to  pass  through 
Mortal  boundaries,  altering  its 
Final  destination  to  a  place  where  all 
Answers  are  known  and  all  hunger  for 
Knowledge  is  infinitely  satisfied. 

—Derrick  Philips. 


SIXTY-NINTH  ANNIVERSARY  OF 
3-YEAR  PERIOD  OF  INDEPEND- 
ENCE OF  UKRAINE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  WELDON.  Mr.  Speaker,  today  we  note 
the  69th  anniversary  of  the  short-lived  3-year 
period  of  Independence  in  the  former  natk>n 
of  Ukraine.  Over  2  millk>n  Ukrainians  in  the 
United  States  observe  this  anniversary  with 
strong  feelings  of  sadness  and  frustration. 

On  January  22,  1918,  the  Ukraine  Issued  its 
Proclamation  of  Independence.  A  year  later,  in 
Kiev,  a  formal  Act  of  Union  was  proclaimed 
between  the  Western  Ukrainian  Republic  and 
the  Ukrainian  National  Republk;  of  Russia. 
From  the  date  of  independence,  while  the 
Ukraine  served  as  a  t>attleground  among  the 
Bolsheviks,  the  White  Russians,  and  the  ex- 
pansionists Poles,  the  Ukrainian  people  dkj 
enjoy  for  a  short  while  the  freedoms  of  a 
Western  democracy. 

An  elected  Pariiament,  called  the  Rada, 
governed  the  nation  from  the  capital  in  Kiev. 


*  This  "bullet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  nation  ertabHahed  dose  dipkxnatic  ties  to 
England.  France,  and  other  countries  as  well. 
The  people  of  the  Ulvaine  pursued  their  own 
deiMnieB.  economic,  culturai,  and  religious. 

However,  in  1921,  the  fate  of  the  young 
rtalion  was  resolved.  The  life  of  this  sovereign 
nation  was  terminated  as  ttw  Bolshevik  army 
swept  ttie  Ukraine.  The  Ukraine  was  devastat- 
ed and  placed  under  the  Bolshevik-installed 
Ukrainian  Soviet  Socialist  Republic,  the  first 
phase  of  tfie  complete  sovietization  of  the 
Ukraine. 

Later  under  Stalin,  the  Communists'  final 
drive  for  centraization  and  central  industriali- 
zaUon  eliminated  even  tfie  scant  autonomy 
enjoyed  during  the  early  and  mMtwenties.  The 
Uknrinian  elite  and  tocai  leadership  were 
purged  and  the  regton  was  traumatized  by  the 
kirutality  of  Stalin's  reign.  For  many  Ukrainians 
in  the  Delaware  Valley  and  In  the  United 
Stales,  the  reality  of  Soviet  mle  in  the  Ukraine 
is  impossible  to  discuss  without  evoking  harsh 
aixl  tiMer  memories,  memories  the  Ukrainians 
have  shared,  but  some  here  in  the  West 
choose  to  ignore  or  dismiss. 

So,  today,  Mr.  Speaker,  Ukrainians  in  the 
United  States  remeinber  a  very  brief  Ukrainian 
independence,  and  dream  of  wtut  may  have 
been.  They  krww  that  their  homeland  is  domi- 
nated by  a  Soviet  state  wtiich  has  denied  and 
replaced  the  self-evident  truth  about  the 
proper  relationship  between  a  people  and  its 
government  They  know  ttiat  because  of 
Soviet  military  power  today,  and  the  moral 
weakness  of  the  West  in  the  past,  ttieir  vision 
of  an  irxtopendent  Ukraine  grows  more  and 
more  illusive.  Finally,  Mr.  Speaker,  they  know 
their  strength  and  courage,  indeed  their  hope, 
derive  only  from  the  continued  existence  of  an 
unrelenting  Ukrainian  nationalism  which  under- 
mines the  current  Soviet  natkxiality  policy. 

Wtietfier  Ukrairvan  nationalism  can  be 
wholly  suppressed  and  transformed  into 
Soviet  patriotism  is  the  question  in  which 
Ukrainians  will  never  allow  resolution. 

Mr.  Speaker,  this  is  really  what  we  com- 
ntemorate  today,  and  it  Is  in  this  spirit  that  I 
join  with  the  Ukrainian  people  of  the  Delaware 
VaHey  in  offering  our  prayers  and  moral  sup- 
port to  the  captive  people  of  the  Ukraine  in 
their  solitary  struggle  for  human  rights,  free- 
dom, and  an  irxlependent  Ukraine. 

Ttiank  you,  Mr.  Speaker. 


i 


UKRAINIAN  INDiTENDENCE  DAY 


HON.  DENNIS  M.  HERTEL 

OP  mCRIGAll 
IH  THE  HOUSS  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  HERTEL  Mr.  Speaker,  today  we  com- 
memorate the  69th  anniversary  of  the  inde- 
perxlence  of  the  Ukraine.  The  Ukrainian 
natnn  realized  its  freedom  for  only  3  short 
yeara  and  today  remains  under  the  domination 
of  the  Soviet  Uraon.  Yet  the  Ukrainian  people 
have  persevered  in  their  efforts  to  preserve 
their  culture  and  maintain  their  national  identi- 
ty. As  we  commemorate  this  brief,  shining 
moment  in  tfie  history  of  the  Ukrainian  people, 
a  moment  when  ttie  highest  aspiration  of 
mankind— freedom— was  realized,  let  us  re- 
member those  wtK}  today  remain  urKler  the 
control  of  a  cruel  and  unfeeling  government. 
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We  have  seen  the  Soviet  Union  demon- 
strate its  calk>us  disregard  for  the  people  of 
ttie  Ukraine.  When  the  Soviet  nuclear  reactor 
at  Chernobyl  released  poisonous  radiatron 
over  the  Ukraine  this  past  year,  little  was  done 
for  the  people  of  the  region  to  mitigate  the  ef- 
fects of  ttie  accident.  Soviet  officials,  rather 
than  protecting  the  population  in  danger,  en- 
deavored to  protect  the  government's  image. 
At  first  denying  to  ttie  world  that  anything  was 
wrong,  later  reports  hid  the  extent  of  the  trag- 
edy, minimized  the  effects  of  the  radiation, 
and  thus  discouraged  the  population  from 
taking  any  precautions  to  protect  themselves 
from  danger.  By  so  doing,  Soviet  officials  un- 
wittirtgly  demonstrated  once  again  their  true 
regard  for  the  people  of  the  Ukraine— another 
incident  In  the  long  list  of  cruelties  the  Soviet 
Government  has  engaged  in  to  suppress  the 
spirit  of  the  Ukrainian  people. 

The  Soviet  Government  has  sought  to  de- 
stroy the  national  consciousness  of  the 
Ukrainian  people  for  many  years.  Through  the 
Stalin  era,  enforced  export  of  grains  from  the 
Ukraine  resulted  In  the  starvation  of  millions  of 
people  in  an  area  of  the  world  renowned  for 
agricultural  productivity.  Dissident  Ukrainians 
have  been  jailed,  deported  and  executed  for 
no  more  serious  crime  than  being  ethnic 
Ukrainian.  The  Soviet  Union  requires  instruc- 
tion in  Russian  at  the  universities  serving  the 
Ukraine,  Ignoring  the  language  of  the  people 
that  attend  the  schools.  Ukrainian  intellectu- 
als, writers,  professors,  and  students  are  sut>- 
ject  to  arrest  and  prosecution  for  being  "anti- 
Soviet"  should  their  work  not  follow  the  re- 
quired Communist  doctrine.  The  persecution 
of  the  Ukrainian  people  continues  to  this  day. 

Those  of  us  who  enjoy  the  fruits  of  freedom 
have  an  obligation  to  recognize  that  others  in 
the  worid  are  not  so  fortunate.  While  the 
Ukrainian  people  enjoyed  freedom  in  their 
homeland  for  only  3  short  years,  the  Ukrainian 
connunity  in  the  United  States  and  else- 
where have  labored  to  maintain  the  rich  cul- 
tural heritage  of  their  forefathers.  No  people 
should  have  their  cultural,  religious,  and  politi- 
cal rights  denied  to  them.  As  this  anniversary 
of  Ukrainian  independence  is  rememkiered,  we 
ought  to  reflect  for  a  moment  on  the  struggle 
the  Ukrainian  people  have  waged  for  their 
freedom,  and  the  fight  they  wage  daily  to  pre- 
serve their  culture.  As  we  commend  the 
Ukrainian  people  for  their  continuing  struggle 
agarst  captivity  and  repression,  let  us  also  re- 
flect on  the  freedom  we  enjoy. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  VISCLOSKY.  Mr.  Speaker,  today  merits 
the  69th  anniversary  of  the  establishment  of 
the  independent  Ukrainian  state.  With  the  fall 
of  the  Russian  and  Austro-Hungarian  empires, 
both  of  which  controlled  Ukrainian  territory  at 
the  time,  the  Ukrainians  took  a  decisive  step 
toward  obtaining  national  freedom  when  they 
declared  their  independence  from  foreign 
powers  on  January  22,  1918.  However,  this  in- 
dependence was  short  lived  and  ceased  with 
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the  militaiV  takeover  of  ttie  Ukraine  by  ttie 
Bolstievik  government  under  Lenin. 

Americans  shoukj  fiave  a  special  empathy 
for  the  ptght  of  tfie  Ukrainians.  Our  history 
has  also  t>een  marked  by  a  struggle  to 
achieve  irriependence  and  freedom.  Because 
of  this  spfcial  bond,  we  are  struck  today  with 
a  deep  s^nse  of  concern  as  our  hearts  and 
minds  tunt  to  our  Ukrainian  brothers  and  sis- 
ters in  ttieir  efforts  to  achieve  respect  for 
basic,  fundamental  human  rights. 

We  can  find  inspiratk)n  and  leadership  in 
those  who.  at  great  peril  to  themselves,  have 
fought  for  wtiat  we  all  too  often  take  for  grant- 
ed in  our  great  country.  Mykola  and  Raisa  Ru- 
denko,  Lw  Lukyanenko,  Petro  Vins,  and  Va- 
lentin Moroz  have  courageously  and  openly 
protested  cultural  oppression,  religious  perse- 
cution, and  economic  exploitatkin.  Their  ef- 
forts, as  well  as  others,  have  the  admiration 
and  support  not  only  of  the  countless  dedicat- 
ed Ukraintan  Americans,  but  all  Americans. 

As  we  honor  and  rememt)er  ttiose  across 
the  sea  in  the  Ukraine,  we  are  also  aware  of 
the  hundreds  of  thousands  of  Americans  of 
Ukrainian  descent  wtio  have  made  valuat>le 
contributions  to  our  country.  I  am  fortunate  to 
have  in  my  district  a  substantial  and  active 
Ukrainian-American  community.  Ukrainians  in 
America  have  distinguished  themselves  in  all 
aspects  of  our  society. 

Today  we  kx>k  back  in  time  to  recall  an  his- 
toric event  and  look  forward  to  the  time  when 
the  Ukrainian  people  will  not  suffer  under  a 
govemmert  which  continues  to  deny  basic 
human  ri^ts. 


ROE  VERSUS  WADE  14  YEARS 
LATER:  THE  VIOLENCE  CON- 
TINUES 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  WglSS.  Mr.  Speaker,  today,  the  I4th 
anniversary  of  the  Supreme  Court's  historic 
decision  ki  Roe  versus  Wade.  I  come  before 
this  House  to  reiterate  my  unwavering  support 
for  the  riyht  of  women  to  choose  abortion  and 
to  condernn  the  increasingly  vkjient  acts  di- 
rected against  aixirtkjn  clinics,  employees, 
doctors,  arKi  patients. 

Since  the  landmartt  1973  deciskin,  a  well-fi- 
nanced, well-orchestrated  campaign  has  been 
waged  to  criminalize  atxxtion  and  force 
women  back  to  the  butchers — but  to  no  avail. 
Just  last  year,  the  Supreme  Court  upheld  Roe 
and  ballot  referendums  restricting  abortion 
rights  were  defeated  across  the  country. 

I  believe  that  it  is  the  frustration  brought  on 
by  ttie  constant  demonstration  of  a  lack  of 
public  support  that  has  led  to  the  violence  we 
have  seen  in  ttie  past  few  years.  In  addition,  I 
twiieve  tiat  Presktont  Reagan's  continued 
antiabortion  rtietoric  has  served  to  aggravate 
this  confrontational  situation. 

Between  1977  and  1985,  82  incidences  of 
bomb  and  arson  attacks  were  reported 
against  reproductive  heaKh  care  facilities. 
Fifty-thre«  of  those  attacks  were  committed  in 
1984  and  1985.  In  1986  that  number  fell  to 
nine. 
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In  spite  of  the  natnnal  decrease  in  bomb- 
ings last  year.  New  York  has  been  the  scene 
of  escalating  vk>lence  and  harassment. 

On  October  29,  1986,  a  bomb  exploded  in 
the  Eastern  Women's  Center  in  Manhattan, 
damaging  the  reception  area  and  injuring  two 
pedestrians  outside  the  clinic.  On  November 
11.  three  sticks  of  dynamite  were  discovered 
in  the  waKing  room  of  the  Queens  Women's 
Medical  Office.  And  on  Decemt>er  14.  a 
gunman  forced  his  way  into  a  New  York  City 
Planned  Parenthood  Office  and  planted  15 
sticks  of  dynamite — one  of  the  most  powerful 
tx>mbs  ever  planted  in  any  abortion  clinic. 
Were  it  not  for  a  defect  in  the  blasting  caps, 
there  is  no  doubt  that  lives  would  have  been 
lost  and  extensive  physical  damage  would 
have  occurred. 

The  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms [BATF]  has  t>een  diligent  in  investigating 
these  attacks.  Of  the  48  incidents  investigated 
by  BATF  since  1982.  27  have  been  solved, 
with  18  arrests,  and  14  convictions.  In  addi- 
tion, the  BATF  has  worked  with  groups  and 
clinics  across  the  country  to  advise  them  of 
security  measures  they  might  pursue  in  the 
face  of  continued  threats  and  violence.  I  com- 
mend the  BATF  for  these  highly  appropriate 
actions. 

But  it  is  not  enough  to  prepare  clinics  for 
attack  and  then  react  after  the  fact.  Action 
must  be  taken  to  look  beyond  the  specific 
criminal  acts  to  determine  whether  there  Is  a 
widespread  and  organized  conspiracy  to  close 
down  at)ortion  facilities.  This  sort  of  investiga- 
tion is  not  within  the  jurisdiction  of  the  BATF, 
but  rather,  must  be  carried  out  by  the  Federal 
Bureau  of  Investigation  [FBI],  under  the  direc- 
tion of  the  Department  of  Justice. 

Thus  far,  Attorney  General  Edwin  Meese 
has  tieen  unwilling  to  call  in  the  FBI.  In  addi- 
tion, the  Justice  Department  has  refused  to 
recognize  that  this  violence  and  intimidation  is 
a  clear  violation  of  the  civil  rights  of  women 
seeking  to  obtain  legal  medical  attention. 

It  is  ironic  that  atxirtion,  now  one  of  the 
safest  surgical  procedures  practiced,  contin- 
ues to  be  surrounded  by  unnecessary  vio- 
lence. No  one  can  forget  that  before  1 973  it  is 
estimated  that  between  200.000  and  1.2  mil- 
lion women  a  year  were  subjected  to  life  and 
health  endangering  abortions.  Hundreds  of 
women  died  annually  as  a  result  of  botched 
at>ortions,  and  thousands  of  women  suffered 
permanent  disability  as  a  consequence  of  the 
procedures  used  by  them  in  their  homes  and 
in  the  underground  network  of  back  alley 
at)ortionists.  I  saw  the  results  of  this  butchery 
as  a  young  prosecutor  in  New  York  charged 
with  investigating  and  prosecuting  these  illegal 
at>ortionists. 

And  now.  14  years  to  the  day  since  ttie 
highest  court  in  the  land  confirmed  the  consti- 
tutional right  to  abortion,  the  protection  of 
women's  lives  can  still  not  be  guaranteed. 
While  bystanders  have  tieen  injured  and  sig- 
nificant property  damage  has  been  suffered.  I 
am  concerned  that  it  will  take  a  greater  trage- 
dy before  the  Reagan  administration  takes 
this  issue  seriously. 

The  House  Judrciary  Sut>committee  on  Civil 
and  Constitutk>nal  Rights,  chaired  by  Repre- 
sentative Don  Edwards,  has  held  a  series  of 
hearings  on  atx)rtk>n  clinic  violence  and  has 
made  specific  recommendatkjns  to  the  De- 
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partment  of  Justice.  And  last  fall,  the  New 
York  City  Council's  Committee  on  Women, 
chaired  by  Councilwoman  Miriam  Friedlander. 
held  a  hearing  on  the  issue.  On  Novemt)er  20, 
1986,  the  New  York  City  Council  unanimously 
adopted  a  resolution  introduced  by  Council- 
woman  Carol  Greitzer  calling  on  the  FBI  to 
enter  an  investigation  of  the  violence  at  at)or- 
tion  clinics  in  New  York  City  and  throughout 
the  country.  I  congratulate  tfie  council  for  this 
action. 

Atxjrtion  is  legal.  A  broad  majority  of  Ameri- 
cans support  this  constitutional  right.  We.  in 
Congress,  hold  the  responsibility  to  support 
the  will  and  protect  the  rights  of  the  people. 
We  must  continue  to  fight  to  guarantee  safe 
and  accessible  abortion  services  to  all 
women.  And  we  must  restore  full  abortion 
services  to  those  who  suffer  unfairiy  under 
legislative  restrictions. 

A  woman's  right  to  choose  a  safe  atx>rtion 
is  as  sacred  a  right  as  any  right  American  citi- 
zens enjoy.  Today.  I  call  on  Attorney  General 
Meese  to  order  an  investigation  by  the  FBI 
into  the  rampant  and  increasingly  violent  at- 
tacks against  reproductive  health  clinics.  We 
cannot  wait. 


ANATOLY  MARCHENKO.  A  MAN 
OP  COURAGE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  HOYER.  Mr.  Speaker,  in  a  recent  Inter- 
view Dr.  Sakharov  expressed  his  love  for  Ana- 
toly  Marchenko.  He  went  on  to  note  the  un- 
usual strength  of  character,  rare  integrity  and 
intelligence  that  was  Marchenko.  Mr.  Speaker, 
the  worid  recently  lost  a  man  of  great  cour- 
age, Anatoly  Marchenko.  Tragically,  tommor- 
row  would  have  tieen  Marchenko's  49th  birth- 
day. On  December  8.  1986—2  days  t)efore 
International  Human  Rights  Day— the  dissi- 
dent Russian  writer,  Anatoly  Marchenko,  48. 
died  in  Chistopol  prison.  It  was  Marchenko's 
trials  and  tribulations — he  spent  over  20  years 
in  the  camps— plus  his  great  talent  that  made 
Marchenko  a  famous  writer. 

Marchenko  was  born  in  1938,  the  son  of  a 
Siberian  railroad  worker.  Since  his  first  convic- 
tion in  1960  on  political  charges— for  trying  to 
escape  across  the  Iranian  border— Marchenko 
has  spent  more  time  imprisoned  than  free.  He 
wrote  My  Testimony  (1967).  the  first  expose 
of  the  post-Stalinist  camps.  In  1976.  Mar- 
chenko helped  found  the  Moscow  Helsinki 
Group.  Four  years  later,  Marchenko  published 
his  second  track.  From  Tarusa  to  Chuna. 
about  his  4-year  term  of  internal  exile. 

Arrested  again  in  March  1981.  after  he 
signed  a  statement  in  support  of  the  Intertac- 
tory  Strike  Committee  In  Poland,  Marchenko 
was  charged  with  "anti-Soviet  agitation  and 
propaganda."  In  September,  he  was  tried  and 
sentenced  to  10  years  camp  plus  5  years 
exile  on  these  charges. 

Marchenko  was  severely  beaten  by  camp 
guards  in  December  1983— his  head  was 
pounded  on  a  cement  floor.  After  this,  he  suf- 
fered from  dizziness  and  auditory  hallucina- 
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tions;  then  he  was  transferred  to  tfie  notorious 
Chistopol  prison. 

For  2V^  years,  he  was  denied  a  visit  witfi  his 
wife.  Larisa  Bogoraz.  In  his  last  statement  in 
August  1986.  Marchenko  called  his  treatment 
in  prison  "an  assembly  line  to  annihilatkjn." 

In  protest,  Marchenko  announced  he  would 
go  on  a  hunger-strike  on  August  4,  1986  to 
last  as  long  as  ttie  Vienna  CSCE  Folkjw-up 
Meeting.  He  demanded  "prohibition  of  the 
abuse  of  prisoners,  including  tteatings,  cold 
punishment  cells,  feeding  every  other  day, 
deprivation  of  visits;  public  legal  inquiry  and 
punishment  of  ttiose  wrtio  pfiysk:ally  assaulted 
(him)  in  Decemt>er  1983;  immediate  resump- 
tion of  visits  from  (his)  family;  (and)  that  ttie 
Soviet  Government  declare  an  amnesty  for 
political  prisoners." 

The  real  circumstances  of  Marchenko's 
death  will  probably  never  be  known.  Soviet  of- 
ficials have  said  that  he  died  from  a  stroke 
after  a  long  illness.  Ottiers  maintain  that  Mar- 
chenko's death  was  due  to  maltreatment. 
Marchenko's  widow  has  recently  stated  that 
she  feels  the  prison  wardens  in  effect  mur- 
dered him.  Mr.  Speaker,  an  international  medi- 
cal commission  should  be  convened  to  exam- 
ine conditions  in  Soviet  camps,  prisons,  and 
psychiatric  hospitals— to  try  to  avert  such 
tragic  deaths  in  the  future. 

Despite  the  laudable  steps  which  ttie  Soviet 
Government  has  already  undertaken  in  ttie 
glasnost  campaign,  more  needs  to  t>e  done. 
Andrei  Sakharov,  one  of  ttie  chief  tienefk:!- 
aries  of  glasnost.  has  said  it  cannot  tie  com- 
plete until  all  Soviet  prisoners  of  conscience 
are  released. 

In  light  of  the  tragic  history  of  Marchenko — 
and  all  too  many  others — I  urge  the  Soviet 
leaders  to  heed  Sakharov's— and  Marcfien- 
ko's — advice.  An  amnesty  for  all  Soviet  politi- 
cal prisoners  would  possibly  do  more  than  any 
other  single  step  to  increase  trust  and  pro- 
mote understanding  tietween  America  and  the 
Soviet  Union. 


TRIBUTE  TO  JOSEPH  SABBA 
AND  THE  WOODSIDE  HERALD 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  MANTON.  Mr.  Speaker,  I  know  my  col- 
leagues agree  with  me  on  the  importance  of 
the  role  played  by  our  Nation's  local  weekly 
newspapers.  In  a  time  when  much  of  the  print 
and  broadcast  media  deal  primarily  with  met- 
ropralitan.  regional,  statewide,  national,  and 
worid  news,  there  is  frequently  nowfiere  else 
to  turn  for  news  of  the  community  or  neigh- 
trarhood  but  the  local  weekly  newspaper. 

The  Woodside  Herald  is  the  weekly  news- 
paper that  serves  the  Sunnyside/Woodside 
area  in  the  Ninth  District  in  New  York  City. 
The  Herald  is  currently  celelwating  the  50th 
anniversary  of  its  founding.  The  paper's  editor 
and  publisher.  Joseph  Sabba.  has  l>een 
churning  out  the  news  to  the  Sunnyside/ 
Woodside  community  for  over  40  of  those  50 
years. 

Joe  Sabba  serves  an  important  role  as  the 
editor  of  the  community's  newspaper.  Howev- 
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many  hats.  In  addition  to  his 
newapaper  activMies,  he  is  the  backbone  of 
the  SunnyaUe  KIwanis,  Chamber  of  Com- 
merce, Drum  Corps,  and  other  organizations. 
Each  year,  he  helps  organize  the  Christmas 
tree  Kghling  and  the  Rag  Day  parade.  Joe 
was  one  of  the  foresighted  business  leaders 
in  the  community  who  rallied  the  local  mer- 
chants and  businesses  to  participate  In  the 
extraordirtary  display  of  Christmas  lights  and 
decorations  on  the  Queensborough  Bridge 
that  welcome  drivers  to  Queens  during  the 
holiday  season.  He  helps  cook  and  serve  a 
big  annual  spaghetti  dinner  for  kx:al  senior 
dtizeiw.  And  this  is  just  a  sampling  of  the 
work  that  Joe  does  for  the  community. 

In  addition  to  bringing  local  news  to  the 
community,  Joe  continually  takes  on  ttie  city 
government  through  his  editorials  regarding 
city  servk»s  or  ttw  lack  of  tfiem  In  western 
Queens.  And  he  does  beat  city  hall— not 
every  time  but  he  is  always  willing  to  give 
every  problem  his  undivided  attention  and 
energy. 

Joe  Sabba  and  the  Woodside  Herald  have 
played  a  significant  role  in  the  development  of 
the  Sunnyside/Woodside  community.  The 
newspaper  and  its  feisty  editor  have  helped  to 
maintain  the  stability  of  this  community  while  it 
has  undergorte  many  changes.  As  a  result, 
during  tfte  past  five  decades,  tfie  community 
has  reason  to  be  grateful  to  Joe  Sabba  and 
tfie  Woodside  Herald  for  their  services  to  the 


Mr.  Speaker,  it  gives  me  great  pleasure  to 
congratulate  Joseph  Sabba  and  the  Woodside 
HeraM  on  this  important  anniversary.  I  know 
my  colleagues  join  me  in  sending  him  our  con- 
gratulations. 


UNACCEPTABLE  CUT  FOR 
FEDERAL  EDUCATION  FUNDING 
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HON.  B«ARILYN  LLOYD 

OF  TKIimsSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mrs.  LLOYD.  Mr.  Speaker,  the  Reagan  ad- 
ministration's proposed  budget  for  fiscal  year 
1988,  wtiich  includes  a  $5.5  billion  cut  for 
Federal  education  funding,  is  unacceptable 
and  must  be  soundly  rejected. 

Ttie  proposed  Education  Department 
budget  represents  a  28-percent  cut  from  the 
fiscal  1987  appropriation  of  $19.5  billion.  Out- 
lays under  the  plan  woukj  drop  from  $17  bil- 
Kon  to  $14.7  bHInn.  The  budget  would  elimi- 
nate Federal  funds  for  vocational  education, 
cut  a  year-okj  program  for  handk:apped  pre- 
schoolers, drop  funding  for  public  libraries  and 
make  deep  reductions  in  Federal  aid  to  col- 
lege students. 

I  have  always  been  a  sti^ong  proponent  of  a 
quality,  public  education  system  and  have 
made  education  a  priority  for  nrry  work  in  the 
100th  Congress.  I  believe  that,  clearly,  this 
budget  woukJ  be  a  disaster  for  educational  op- 
portunity in  this  country.  Its  $2.5  billion  cut  in 
student  aid,  a  46-percent  reduction,  would  be 
a  crippNng  blow  to  financial  assistance  pro- 
grams. Pell  grants  woukJ  be  cut  dramatically 
from  $4.2  billion  ttiis  fiscal  year  to  $2.7  billion 
and  the  administration  wouM  slash  budget  au- 
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thorty  for  guaranteed  student  loans  to  $1.2 
billion  in  fiscal  1988,  a  reduction  of  $1.8  billion 
from  the  $3  billion  authorized  in  fiscal  1987. 
The  proposal  to  eliminate  the  $880  million  Vo- 
cational Education  Program  would  be  devas- 
tating to  many  deserving,  hard-working  stu- 
dents and  the  plan  to  eliminate  a  $132.5  mil- 
lion program  of  aid  to  public  libraries  would 
result  in  critical  shortages  of  vital  information 
services. 

America  must  make  itself  competitive 
again— particulariy  in  this  time  of  crippling 
trade  and  budget  deficits.  Our  education 
system  is  the  key  to  technological  advance- 
ment for  the  United  States  and  must  be 
strengthened  and  enhanced  throughout  every 
level  The  education  of  our  children  is  an  in- 
vestment in  the  future  well  being  of  our  Nation 
and  we  must  act  now  to  ensure  that  the  nec- 
essary tools  are  acquired  to  enable  us  to 
compete  aggressively  and  effectively  on  the 
worid  market.  I  urge  my  colleagues  to  reject 
the  administration's  proposed  budget  and  give 
eduoation  the  high  priority  it  so  richly  de- 
sen/es. 


January  26,  1987 

UKRAINIAN  INDEPENDENCE  DAY 


January  26,  1987 

FIVE  BILLS  TO  HELP  FARMERS 


BOY  SCOUT  TROOP  2  OF  CEN- 
TRAL FAT.Tfi,  RI,  CELEBRATES 
50TH  ANNIVERSARY 


HON.  FERNAND  J.  ST  GERMAIN 

I  OF  RHODE  ISLAND 

nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr  ST  GERMAIN.  Mr.  Speaker,  I  would  like 
to  ir<orm  my  colleagues  that  Troop  2  of  the 
Narragansett  Council  Boy  Scouts  of  America 
will  be  celebrating  its  50th  anniversary  on 
February  18,  1987.  This  organization  has  de- 
votedly served  the  youth  of  the  city  of  Central 
Falls^  RI,  for  the  past  50  years,  giving  them 
the  opportunity  to  experience  fellowship  in  the 
outdoors.  Troop  2  is  also  proud  to  have  25  of 
its  members  attain  the  rank  of  Eagle  Scout, 
the  highest  rank  in  scouting. 

The  troop  was  founded  in  1937  by  the 
members  of  St.  Mathieu's  parish  for  the  ex- 
pressed purpose  of  providing  outdoor  experi- 
ences for  Catholic  boys.  St.  Mathieu's  parish 
continues  to  sponsor  this  group  today.  The 
auspicious  occasion  of  the  50th  anniversary 
was  originally  made  possible  by  the  two  men 
who  organized  the  troop  and  founded  Camp 
Ker-Anna  in  Cumberiand,  RI,  as  a  place  for 
the  Boy  Scouts  to  camp.  These  two  men  were 
the  Reverend  Father  Renaldo  Gadoury,  the 
pari*i  priest,  and  Mr.  Ernest  St.  Louis,  the 
troop's  first  scoutmaster. 

The  following  men  also  deserve  recognition 
for  their  dedicated  service  as  volunteer  scout- 
master for  Troop  2  over  the  past  50  years;  Mr. 
Rosaire  Marcotte,  Mr.  Laurent  Lussier,  Mr. 
Walter  Laurie,  Mr.  Robert  Corriveau,  Mr. 
George  Marcotte,  Mr.  Russell  Bourski,  Mr. 
Donald  Benoit,  and  the  present  scoutmaster 
Mr.  Patrick  Carr.  It  is  my  hope  that  with  the 
continued  support  of  men  like  those  men- 
tioned, Troop  2  will  continue  to  flourish  and 
sen/e  the  youth  of  Central  Falls  for  another  50 
years. 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  YATRON.  Mr.  Speaker.  January  22, 
1987,  mart(S  the  69th  anniversary  of  the  inde- 
penderfce  for  the  Ukraine.  I  am  most  pleased 
to  join  witli  my  House  colleagues  and  with  the 
people  of  Ukrainian  origin  in  commemorating 
this  special  and  momentous  occasion. 

Unfortunately,  as  we  know  all  too  well,  the 
freedom  of  the  Ukrainian  natkjn  lasted  only  3 
years  before  the  Bolshevik  armies  invaded  the 
newly  independent  state  and  reestablished 
Russian  control.  Since  that  time  the  Ukrainian 
people  have  endured  unspeakable  forms  of 
repression,  persecution,  and  human  rights 
abuses  at  the  hands  of  the  Soviet  oppressors. 
The  Chernobyl  tragedy  served  to  compound 
the  desperate  situation  of  many  Ukrainians. 

However,  this  brave  and  valiant  people 
have  refused  to  succumb  to  such  acts  of  inhu- 
manity and  have  maintained  their  vibrant  cul- 
ture and  unquenchable  thirst  for  freedom.  It  is 
most  fitting  that  we  pay  tribute  to  tfieir  cour- 
age, which  should  serve  as  an  inspiration  to 
all  of  us.  This  occasion  sfiould  also  serve  to 
remind  u$  how  precious  the  freedoms  we 
enjoy  as  Americans  truly  are,  and  the  degree 
to  which  they  are  cherished  by  many  of  the 
worid's  oppressed. 

As  chairman  of  the  House  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  have  acfvely  worked  to  reduce  the  suffering 
of  the  Ukrainian  people.  The  subcommittee 
has  conducted  extensive  hearings  on  the 
countless  human  rights  abuses  committed  by 
the  Soviet  Union,  and  I  have  initiated  legisla- 
tion on  this  subject.  In  fact,  last  year,  I,  along 
with  my  good  friend  and  colleague.  Congress- 
man Bill  Broomfield,  sponsored  legislation 
to  honor  the  10th  anniversary  of  the  Ukrainian 
Helsinki  monitors  and  to  recognize  their  im- 
portant contribution  to  the  cause  of  human 
rights  and  the  Helsinki  process.  I  am  proud 
that  this  measure  was  enacted. 

I  am  also  proud  to  have  played  an  active 
role  several  years  ago  in  the  passage  of  legis- 
lation to  establish  a  congressional  commission 
to  study  the  causes  and  effects  of  the  great 
famine  in  the  Ukraine.  The  famine-holocaust 
was  one  of  the  most  tragic  events  in  recent 
history  and  it  is  an  example  of  the  cruelty  of 
the  Soviet  system  and  what  the  Ukrainian 
people  had  to  endure.  During  this  man-made 
famine,  7  to  10  million  Ukrainian  people 
stan/ed  to  death  as  a  result  of  Stalin's  brutal 
collectivization  program,  and  efforts  to  eradi- 
cate Ukrakiian  cultural  klentity. 

The  Soviet  Government  continues  to  wage 
its  campaign  of  oppression  and  terror  against 
the  UkrairHan  people,  and  it  is  most  fitting  that 
we  use  this  opportunity  to  remind  ourselves 
and  the  worid  of  this  fact  in  the  hopes  of  ef- 
fecting greater  freedom  in  that  vast  land. 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  I  am 
introducing  a  package  of  five  bills  covering  a 
numt)er  of  agricultural  areas  which  need  our 
attention.  Included  are  three  bills  dealing  with 
dairy  policy,  a  bill  to  ensure  that  agricultural  in- 
terests are  properly  represented  at  the  up- 
coming General  Agreement  on  Tariffs  and 
Trade  [GATT]  talks  and  a  bill  which  would  es- 
tablish a  blue  ribbon  commission  to  study 
ways  to  improve  the  quality  of  life  in  rural 
America. 

The  dairy  termination  program  which  was  in- 
cluded in  the  Farm  Security  Act  of  1985  has 
been  highly  successful  in  reducing  the  dairy 
surplus.  The  slaughter  of  neariy  1  million  head 
of  dairy  animals  already  has  significantly  de- 
creased total  milk  production,  reduced  Gov- 
ernment purchases  of  cheese,  butter,  and 
nonfat  dry  milk  and  increased  milk  prices. 

The  Minnesota-Wisconsin  price  series, 
which  is  the  base  price  in  determining  what 
dairy  producers  around  the  country  receive  for 
their  milk,  increased  a  total  of  93  cents  and 
reached  a  high  of  $11.91  in  November  1986. 
In  general,  dairy  economists  from  around  the 
country  are  predicting  higher  prices  for  farm- 
ers in  1987  than  they  received  in  1986. 

So,  why  am  I  introducing  legislation  that  will 
change  our  current  dairy  policy  when  every- 
thing seems  to  be  going  quite  well? 

Considerable  study  of  the  current  dairy  pro- 
gram and  the  future  course  it  should  take  will 
be  considered  tx>th  inside  and  outside  of  Gov- 
emment  over  the  next  several  months.  The 
National  Milk  Producers  Federation,  which 
represents  about  70  percent  of  the  milk  mar- 
keted in  the  United  States,  has  created  a 
study  committee  to  consider  the  future  of  the 
current  dairy  price  support  purchase  program 
and  whether  it  should  be  replaced  by  an  alter- 
nate program.  In  addition,  the  National  Dairy 
Policy  Commission,  which  was  established 
through  the  Food  Security  Act  of  1 985,  is  also 
evaluating  our  current  dairy  policy  and  will  be 
making  recommendations  to  Congress. 

DAIRY  TARGET  PRICE  ACT 

Believing  it  is  the  proper  time  to  provide  in- 
centives to  the  dairy  industry  to  better  market 
and  distribute  our  dairy  products  while  still 
supporting  the  dairy  producer,  I  am  reintroduc- 
ing my  Dairy  Target  Price  Act  which  will  direct 
limited  Federal  dollars  to  our  small-  and 
medium-sized  family  farms,  create  additional 
sales  of  dairy  products,  promote  orderly  mar- 
keting of  those  products  and  eliminate  Com- 
modity Credit  Coiporation  purchases. 

Specifically,  a  target  price  would  be  estab- 
lished at  $12.10  per  hundredweight  of  3.67 
percent  butterfat  milk.  A  dairy  producer  will  re- 
ceive a  direct  deficiency  payment  equal  to  the 
amount  by  which  the  target  price  exceeds  the 
greater  of  the  M-W  series  price  for  a  particu- 
lar month  and  the  recourse  loan  rate  of 
$10.10  per  hundredweight  which  would  be 
available  to  plants  and  processors. 
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Payments  would  be  made  directly  to  pro- 
ducers on  a  quarteriy  basis  and  would  be  lim- 
ited to  $20,000  per  producer. 

Due  to  the  fact  that  the  Dairy  Target  Price 
Act  would  replace  the  current  purchase  pro- 
gram, a  recourse  loan  program  is  created  for 
plants  and  processors  to  provide  for  the  or- 
derly marketing  of  dairy  products. 

If  a  plant  or  processor  cannot  sell  a  product 
due  to  poor  market  conditions,  a  loan  from 
the  Federal  Government  in  amount  of  $10.10 
per  hundredweight  of  3.67-percent  butterfat 
milk  equivalent  to  facilitate  In  the  storage  of 
dairy  products  until  market  conditions  improve. 
The  loans  would  be  made  on  a  recourse  basis 
and  bear  interest  at  the  rate  of  12  percent  per 
annum.  Loans  would  have  to  be  repaid  within 
9  months— products  could  not  be  forfeited  to 
the  CCC. 

FREEZING  THE  PRICE  SUPPORT  LEVEL 

The  dairy  price  support  level  was  reduced 
to  $1 1 .35  per  hundredweight  from  $1 1 .60  per 
hundredweight  on  Jaunary  1,  1987.  Another 
25-cent  reduction  is  scheduled  for  Octot>er  1 , 
1 987.  Since  the  dairy  termination  program  has 
brought  supply  and  demand  into  better  bal- 
ance, the  authority  for  the  Secretary  of  Agri- 
culture to  reduce  tfie  price  support  level  is  no 
longer  necessary.  Being  able  to  assure  farm- 
ers of  a  stable  minimum  price  over  the  next  4 
years  and  knowing  the  possibility  that  major 
dairy  legislation  will  not  be  conskJered  by  Con- 
gress, prompted  me  to  introduce  this  bill.  In 
the  short  term,  this  legislation  may  be  the  one 
vehicle  In  which  we  can  gain  consensus  in  the 
dairy  industry. 

Specifically,  the  bill  eliminates  the  authority 
for  the  Secretary  of  Agriculture  to  impose  a 
25-cent  cut  in  the  support  price  this  October 
and  the  additional  SO-cent  cuts  slated  for  Jan- 
uary 1.  1988,  January  1,  1989,  and  January  1, 
1990  if  dairy  products  exceed  5  billion  pounds 
on  those  dates.  The  bill  gives  dairy  producers 
an  incentive  to  cut  back  by  keeping  the  au- 
thority to  raise  the  support  price  by  50  cents 
annually  if  CCC  purchases  are  projected  to  be 
below  2.5  billion  pounds  annually. 

CONSOLIDATION  OF  MARKET  ORDERS 

The  present  system  of  marketing  fluid  milk, 
with  the  44  separate  Federal  milk  marketing 
orders,  has  restricted  the  marketing  of  fresh 
fluid  milk  to  areas  which  experience  shortages 
of  milk  at  certain  times  of  the  year  from  those 
areas  which  can  supply  fluid  milk  needs  year 
around. 

The  bill  would  remove  the  artificial  barriers 
to  the  transportation  of  milk  which  are  now  in 
place  and  thus  provkje  greater  market  flexibil- 
ity. By  regionalizing  the  transportation  of  milk 
we  would  permit  more  equitable  sharing  of 
proceeds  from  the  sale  of  fluid  milk  and 
reduce  the  consumer  cost  of  fluid  milk  through 
smaller  transportation  differentials. 

Specifically,  the  bill  woukJ  consolkjate  the 
44  Federal  milk  market  orders  into  a  single 
national  order  with  between  three  and  six 
basing  points.  A  basing  point  is  the  place  from 
which  transportatk>n  differentials — the  cost  of 
moving  fluid  milk — are  calculated. 

AGRICULTURAL  ADVISERS  FOR  THE  GATT 

For  the  first  time  ever,  agricultural  trade  will 
be  a  focal  point  in  the  GATT  talks.  Tfie  Food 
Security  Act  of  1985  has  brought  the  major 
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agricultural  trading  countries  to  ttie  GATT 
table  because  of  their  concern  over  tfie  grain 
and  export  provisions  in  it.  Pertiaps,  at  no 
other  time  in  history  has  ttie  United  States 
had  so  much  to  gain  and  so  much  to  k>se  with 
regard  to  agriculture  trade. 

The  upcoming  GATT  talks  are  provkjing  us 
with  a  forum  in  whk;h  we  can  strengtfien  our 
export  share  and  regain  tost  markets.  Due  to 
the  vital  importance  of  agricultural  trade  to  our 
economy  It  is  imperative  ttiat  our  negotiators 
receive  the  proper  advrce  on  agriculture 
Issues  from  Members  of  Congress  wtio  are 
experienced  and  knowledgeable  in  tfie  area  of 
agriculture. 

My  bill  would  allow  ttie  Speaker  of  ttie 
House  to  select  members  of  the  House  Agri- 
culture Committee  and  the  Presklent  pro  tem- 
pore of  the  other  txxfy  to  select  members 
from  their  Agriculture  Committee  to  advise  our 
negotiators  at  the  GATT  talks  in  Geneva, 
Switzeriand.  These  advisers  would  be  in  addi- 
tion to  the  advisers  appointed  from  tfie  House 
Ways  and  Means  Committee  and  the  otfier 
body's  Finance  Committee. 

NATIONAL  COMMISSION  ON  THE  FUTURE  OF  RURAL 
AMERICA 

The  problems  In  rural  America  are  not 
uniquely  farm  problems.  The  entire  soctoeco- 
nomic  fiber  and  the  traditional  institutcnal 
base  of  rural  America  are  threatened.  Our 
transition  in  agriculture  is  forcing  a  transition  in 
rural  communities.  It  is  time  we  call  upon  our 
best  experts  in  America  to  guide  us  in  the 
necessary  steps  to  maintain  or  upgrade  tfie 
quality  of  life  and  delivery  of  servK»s  to  ttiis 
changing  rural  landscape. 

Farmers  and  members  of  their  communities 
have  made  progress  in  developing  solutions 
to  the  problems  they  face.  The  tdll  woukl  es- 
tablish a  blue  ribbon  Presklential  commission 
which  would  make  recommendations  to  pro- 
mote and  develop  the  agricultural  and  non- 
agricultural  economic  tiase  in  rural  America. 
The  commisston  woukl  study  ways  to  improve 
the  integrity  and  delivery  of  quality  health 
care,  education,  housing,  and  transportation 
service  to  our  rural  areas. 

The  President  woukJ  appoint  a  bipartisan 
group  of  28  commissioners,  wfx)  woukJ  be  pri- 
vate citizens  or  representatives  of  State  and 
local  govemment. 

Certainly,  we  have  seen  positive  results  and 
made  significant  strides  in  reducing  our  dairy 
surplus.  The  dairy  related  bills  I  am~introduc- 
ing  today  are  viable  and  passable  alternatives 
to  our  current  dairy  polk:y  and  give  us  a  posi- 
tive, long-term  approach  to  dairy  polkry. 

Llkevyise,  the  bills  to  appoint  agriculture  ad- 
viser to  the  GATT  talks  and  ttie  establishment 
of  a  commission  to  study  ways  to  improve  the 
agricultural  and  nonagricultural  base  in  rural 
America  will  give  farmers  a  vok»  in  tfie  trade 
talks  and  the  opportunity  to  come  to  Congress 
with  a  unified  positton  on  what  needs  to  be 
done  to  ensure  the  future  economk:  vitality 
and  quality  of  life  of  our  rural  community. 
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OBSESlVmO  UKRAINIAN 
NATIONAL  INDEPENDENCE  DAY 


HON.  NANCY  L  JOHNSON 

OF  comracncuT 

nr  THK  HOUSX  OF  REFRESENTATIVXS 

Thundaw.  January  22, 1987 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
«r,  I  rise  to  commemorate  the  69th  arwwersa- 
ry  of  ttw  Ukrainian  National  Independence 
Day,  January  22.  1918.  I  am  honored  to  take 
this  opportunity  to  p«y  tribute  to  the  resolute 
aplril  of  the  Ukrainian  people  and  ttieir  strug- 
gle to  perpetuate  the  flame  of  freedom  and  in- 
dapendarwe,  and  to  resist  all  efforts  to  see 
this  flame  extinguished  urxJer  the  t)oot  of 
Soviet  cuilural  and  religious  hegemony. 

A  moment  In  history  now  seemingly  far  re- 
mowed,  yet  forever  vital  in  ttie  hearts  and 
memories  of  free-mirxJed  men  and  women  ev- 
arywttere.  Ukrainian  Natkxwl  Independence 
Day  reminds  one  of  the  ttvee  brief  t>ut  shining 
years  ttiat  ttte  IndeperKient  Ukraine  Republic 
ftourished  in  the  garden  of  democracy.  It  also 
seo«s  as  a  poignant  reminder  of  the  repeated 
Soviet  atternpts  to  fiarass,  sabotage,  and  per- 
secute free-spirited  Ukraines  wtx)  struggle 
daily  to  preserve  their  own  unique  cultural 
kientity,  arxl  to  be  alk>wed  to  demonstrate  fi- 
delity to  their  religious  traditrans  and  obliga- 
tions. 

Indeed,  free-minded  men  arxl  women  every- 
wttere  bear  witness  today  to  the  unabated 
Soviet  impositnn  of  indiscriminate  persecution 
of  Ukrainian  Cathoic  and  OrtfxxJox  believers 
as  well  as  Baptists,  Pentecostals,  Jews,  and 
others  wtw  peacefuHy  seek  to  gain  a  sense  of 
spiritual  fortificatnn  and  reiigkxjs  union.  Those 
Ukrainians  «¥tK>,  compelled  by  a  sense  of  indi- 
vMual,  moral  outrage  choose  to  speak  out 
agaifwt  this  calculated  persecution  are  pun- 
ished for  tfieir  brave  impetuousness  with 
harsh  prison  sentences,  isolatron,  and  familial 
separatkxi. 

So.  while  joining  all  Ukrainians  in  celet>rat- 
ing  ttw  anniversary  of  tfieir  irxlependerKe,  and 
sharing  in  their  deserved  sense  of  pride  and 
determination,  it  seems  apposite  to  remain 
ever  vigilant  arxl  mindful  of  Vne  daily  hardships 
and  burdens  whwh  Ukrainians  must  bear  in 
order  to  perpetuate  tfieir  unk^ue  and  precious 
cultural  and  etfwiic  heritage. 

In  recognitton  of  this  fact,  I  will  no  doubt  be 
articulating  tfie  sentiment  of  my  colleagues,  in 
addHk>n  to  my  own,  in  declaring  our  solidarity 
with  tfie  Ukraine  nation  in  its  struggle  for  indi- 
vidual liberty,  respect  for  tfie  sanctity  of  reli- 
gion, and  the  altowance  of  fundamental 
human  rigfits. 

I  salute  tfie  Ukraine  people  in  their  celebra- 
tion of  this  important  day  of  historical  remem- 
txwice,  and  urge  aN  Americans  to  rededicate 
themselves  to  keeping  the  vision  of  an  inde- 
pendent, democratK  future  alive,  not  only  in 
ttie  hearts  and  minds  of  tfiose  affected  today, 
but  in  ttie  cfiikfren  wtio  represent  the  hope  of' 
a  new  tomorrow. 
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IN  OPPOSITION  TO  THE  PRO- 
POSED CONGRESSIONAL  PAY 
RAISE 


January  26,  1987 


January  26,  1987 


EXPORT  CONTROLS  CAUSE 
MAJOR  U.S.  JOB  LOSSES 


HON.  JOE  BARTON 

OPTKXAS 
N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  last 
morith  a  special  commission  recommended  to 
President  Reagan  that  the  salaries  of  Con- 
gressmen, Federal  judges,  and  certain  high- 
level  executive  t)ranch  officials  be  substantial- 
ly increased.  The  President  took  these  recom- 
mendations, scaled  them  back  considerably, 
and  included  ttie  reduced  salary  increases  in 
his  budget  proposal  recently  submitted  to  the 
Congress. 

The  suggested  increase  for  Congressmen  is 
$12,100.  If  adopted,  It  would  raise  our  salary 
from  $77,400  to  $89,500. 

I  em  opposed  to  this  salary  increase.  I  am 
opposed  for  several  reasons.  First,  tiecause  of 
the  timing  of  the  increase,  and  second  be- 
cause of  the  legislative  procedure  employed 
to  obtain  the  increase. 

I,  as  do  many  Members  and  a  majority  of 
the  country,  believe  that  the  multibilllon-dollar 
annual  Federal  budget  deficits  we  have  been 
experiencing  are  our  most  pressing  national 
problem.  In  the  time  I  have  been  in  Congress, 
I  have  worked  and  voted  to  reduce  the  size  of 
the  deficit.  Much  has  been  done,  Gramm- 
Ru(*nan-Hollings  in  particular,  but  much  is  yet 
to  be  done  to  balance  the  budget. 

it  is  not  proper  to  increase  congressional 
salaries  now  while  we  still  face  large  deficits. 
We  need  to  continue  to  cut  back,  freeze,  and 
elirrfnate  spending  in  all  areas.  The  Congress 
must  set  an  example  by  not  increasing  our 
salaries  until  we  have  balanced  the  budget. 
Then  and  only  then  will  it  be  proper  to  consid- 
er a  pay  raise. 

The  legislative  procedure  utilized  for  the 
proposed  pay  increase  is  incorrect,  in  my 
view.  Realizing  how  sensitive  voting  on  one's 
own  salary  level  is,  I  still  believe  that  a 
straightfonward  open  debate,  followed  by  a  re- 
corded up  or  down  vote,  is  the  best  procedure 
to  fellow.  We  are  not  automatically  elected  to 
be  Members  of  the  House  of  Representatives 
and  we  should  not  resort  to  legislative  maneu- 
vers to  automatically  increase  our  salaries. 

I  did  not  run  for  the  House  of  Representa- 
tives t>ecause  of  the  salary  and  I  do  not  serve 
in  the  House  t)ecause  of  the  salary.  Few,  if 
any.  Members  do.  There  is  not  a  magic,  per- 
fect level  for  congressional  pay,  but  the  cur- 
rent level  is  certainly  adequate.  I  will  work  to 
obtain  a  recorded  vote  on  the  proposed  in- 
crease and  if  a  vote  is  taken  I  will  vote  against 
the  salary  increase.  I  urge  all  Members  to  do 
likewise. 


piON. 


BIUFRENZEL 


OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiursday,  January  22,  1987 

Mr.  FRENZEL.  Mr.  Speaker,  below  is  an 
editorial  fi)om  the  January  20  Washington  Post 
which  praises  tfie  Natk>nal  Academy  of  Sci- 
ence's reient  study  on  U.S.  export  controls. 

That  study's  corKlusran  was  that  United 
States  espcirt  controls  have  injured  United 
States  ei^jorts  more  than  they  have  stopped 
the  flow  of  militarily  critrcal  items  to  the  Sovi- 
ets. The  report  concludes  that  over  $9  billnn 
of  U.S.  sales  per  year  have  been  lost  to  the 
U.S.  economy  due  to  U.S.  unilateral  export 
controls.  That  is  a  lot  of  U.S.  jobs. 

My  congressional  district  contains  many 
small-  and  medium-sized,  high-technology 
companies,  most  of  which  sell  equipment  that 
I  would  hardly  designate  as  state-of-the-art 
technology.  Many  of  them  have  had  extreme 
difficulty  obtaining  export  licenses  to  sell  even 
low-technDlogy  items  to  the  Eastem  bloc  na- 
tions. My  most  recent  experience  is  the  loss 
of  a  major  sale  to  a  small  company  of  com- 
puter parts.  These  same  parts  had  been  previ- 
ously approved  for  sale  in  the  Eastern  bloc 
nation.  The  technology  was  so  outdated  that 
there  wat  no  maritet  for  the  product  in  the 
United  States,  yet  the  Defense  Department 
felt  it  necessary  to  issue  a  notice  of  recom- 
mended denial  for  the  license.  While  willing  to 
open  the  case  again  after  protest,  OOD  re- 
quested Information  from  the  company  that 
was  impassible  to  obtain.  Even  though  the  li- 
cense was  eventually  approved,  the  sale  was 
lost  prior  to  that  approval.  A  British  company 
picked  up  the  sale,  procuring  an  export  li- 
cense in  several  days  from  its  government. 
The  purchasing  country  also  could  have 
brought  the  material  from  another  Eastern 
bloc  nation. 

This  is  only  one  example  of  how  U.S.  com- 
panies lose  sales  through  unnecessary  export 
controls.  Militarily  critical  technology  was  not 
denied  to  an  Eastern  bloc  nation— the  tech- 
nology Was  already  there  in  other  Eastern 
bloc  nations.  Foreign  availability,  which  is  sup- 
posed to  be  a  factor  In  the  licensing  proce- 
dure, was  ignored. 

The  NStional  Academy  of  Sciences  study 
points  up  the  need  for  further  changes  in  our 
export  control  laws,  and  in  the  administration 
of  those  laws.  The  Department  of  Defense 
has  t>een  a  one-agency  trade  deficit  all  by 
itself.  Its  whimsical  position  must  be  changed 
before  more  U.S.  jobs  are  lost. 

CpNTKOLS  ON  Which  Exports? 

Everyljody  agrees  that  the  government 
has  to  control  certain  sensitive  exports- 
military  weapons  and,  sometimes,  civilian 
goods  with  military  uses.  The  buyers  are 
often  Russian.  But  for  years  there's  l>een  a 
rancoroue  quarrel  within  the  Reagan  ad- 
mlnlstrallon  over  the  breadth  of  these  con- 
trols. The  Defense  Department  has  pressed 
incessantly  to  keep  adding  items  to  the 
list— often  goods  openly  available  abroad. 
Almost  everyone  else  in  the  administration 
has  t>een  arguing  that  the  controls  are  al- 
ready too  broad  to  lie  effective.  But  in  this 


administration  the  Defense  Department  has 
usually  had  the  upper  hand. 

As  the  complaints  continued  to  rise,  the 
administration  eventually  set  up  a  commis- 
sion to  look  Into  the  controls.  It  was  headed 
by  Lew  Allen  Jr.,  a  former  chief  of  staff  of 
the  Air  Force,  and  Included  a  former  secre- 
tary of  defense,  Melvln  R.  Laird,  as  well  as  a 
former  deputy  director  of  the  CIA  and  a 
former  director  of  defense  research  and  en- 
gineering. Their  report,  which  appeared  this 
week,  offers  sensible  and  useful  advice. 

The  Soviets  make  strenuous,  and  fre- 
quently successful,  efforts  to  acquire  West- 
em  technology  by  hook  or  by  crook.  But 
they  lag  behind  the  West  in  most  fields  and, 
the  commission  concluded,  the  gap  may  ac- 
tually t)e  widening  because  of  Soviet  de- 
pendence on  Western  equipment  which,  by 
the  time  it  comes  onto  the  commercial 
market,  is  always  a  little  behind  the  wotV. 
going  on  in  the  labs. 

The  commission  urged  the  administration 
to  give  more  weight  to  economic  consider- 
ations—the urgent  need  to  increase  Ameri- 
can exports,  and  particularly  the  exports  of 
the  high-technology  industries  that  are  this 
country's  special  strength.  The  commission 
found  that  by  1985  fully  40  percent  of  this 
country's  manufactured  exports,  not  count- 
ing military  goods,  were  covered  by  export 
controls.  The  sheer  volume  diminishes  the 
attention  to  the  few  truly  critical  items. 
Meanwhile,  the  commission  says,  American 
companies  are  losing  sales  because  of  licens- 
ing delays.  It  takes  on  average  six  weeks  to 
get  an  exjjort  license  from  the  Commerce 
Department:  a  Japanese  exporter  can  get 
one  from  its  government  in  two  or  three 
days. 

"The  commission  described  the  case  of  an 
American  exporter  trying  to  sell  a  nuclear 
magnetic  resonance  (NMR)  spectrometer  to 
a  medical  institute  In  Eastem  Europe.  The 
licensing  procedure  took  nearly  three  years 
because  of  the  device's  microprocessors  and 
disk  drives — components,  the  commission 
noted,  produced  by  the  millions  in  several 
countries.  "Although  U.S.  firms  pioneered 
the  development  of  NMR  technology, "  it 
added,  "German  and  Japanese  companies 
now  hold  two-thirds  of  the  world  market  for 
instruments  incorporating  it." 

The  West's  technological  advantage  is 
l>est  preserved  not  by  secrecy,  but  by  main- 
taining a  high  rate  of  innovation.  The 
present  swollen  and  cumbersome  system  of 
export  controls  is  doing  more  damage  to 
American  security  than  to  the  Soviets. 


FEIGHAN  INTRODUCES  911  BILL 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  I  am  Introduc- 
ing a  91 1  bill  similar  to  the  bill  I  introduced  in 
the  99th  Congress.  My  distinguished  col- 
league in  the  Senate,  Senator  John  Glenn,  is 
introducing  the  same  bill. 

This  911  t>ill  will  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
permit  the  use  of  assistance  under  the  Com- 
munity Development  Block  Grant  Program 
[CDBG]  for  uniform  emergency  telephone 
number  systems.  Under  this  legislation,  CDBG 
moneys  can  be  used  for  the  development,  es- 
tablishment, and  operation  for  not  to  exceed  2 
years  after  its  estatilishment  of  a  uniform 
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emergency  telephone  number  system.  There 
are  also  additional  criteria  as  determined  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. Those  criteria  are:  such  system  will  con- 
tribute substantially  to  the  safety  of  the  resi- 
dents of  the  area  served  by  such  system:  not 
less  than  51  percent  of  the  use  of  tfie  system 
will  be  by  persons  of  low  and  moderate 
Income:  and  other  Federal  funds  received  by 
the  grantee  are  not  availatile  for  the  develop- 
ment, establishment,  and  operation  of  such 
system  due  to  the  insufficiency  of  the  amount 
of  such  funds,  the  restrictions  on  the  use  of 
such  funds,  or  the  prior  commitment  of  such 
funds  for  other  purposes  by  the  grantee. 

Under  tfie  911  bill,  the  percentage  of  the 
cost  of  the  development,  establishment,  and 
operation  of  such  emergency  numt>er  system 
that  may  t>e  paid  from  assistance  under  this 
legislation  may  not  exceed  the  percentage  of 
the  population  to  t>e  served  that  is  made  up  of 
persons  of  low  and  moderate  income. 

Mr.  Speaker,  this  91 1  bill  is  another  step  to 
protect  our  citizens  in  an  emergency.  In  the 
99th  Congress,  Congress  approved  a  joint 
resolution  that  Senator  Glenn  and  I  intro- 
duced to  designate  September  11,  1987,  as 
"911  Emergency  Number  Day."  This  resolu- 
tion recognizes  the  importance  of  establishing 
the  emergency  911  system  throughout  the 
country.  As  a  State  legislator  and  county  com- 
missioner, I  fought  to  establish  a  911  emer- 
gency system  of  dialing  in  Ohk}  and  now  I 
want  to  amplify  the  profile  of  the  system  in  the 
Nation. 

Many  communities  still  do  not  have  a  911 
system.  Only  40  percent  of  the  country's  pop- 
ulation have  adopted  the  911  emergency 
system  of  dialing  as  a  means  of  providing  im- 
mediate emergency  services  to  local  resi- 
dents. The  ability  of  all  persons  to  summon 
help  quickly  In  an  emergency  is  essential  to  a 
community's  well-being.  Emergency  telephone 
systems  have  saved  many  lives  and  en- 
hanced the  quality  of  life  in  communities 
throughout  the  Natkjn;  91 1  emergency  tele- 
phone systems  increase  public  confidence 
and  provide  efficient  emergency  services  and 
cost  savings  to  the  public. 

Mr.  Speaker,  I  recognize  that  protecting  life 
and  insuring  safety  are  important  responsibil- 
ities of  local  governments  but  we  also  have  a 
responsibility  to  let  those  municipalities  know 
their  representatives  in  Washington  support 
them,  too.  This  is  the  reason  I  introduced  this 
911  bill. 


H.R.  349  CREATES  SANITATION 
STANDARD  FOR  FARMWORKERS 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  GAYDOS.  Mr.  Speaker,  more  than  20 
years  ago.  Public  Health  Servk:e  woricers 
noted  that  large-scale  agriculture  is  a  notable 
exception  to  the  rule  requiring  the  mainte- 
nance of  sanitation  standards  at  work  loca- 
tions. In  other  business  and  industry,  we  do 
not  tolerate  a  complete  lack  of  toilets,  drinking 
water,  or  handwashing  facilities  wfiere  people 
are  employed  all  day. 
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The  tragedy  of  the  report  from  tlie  PuMk 
Health  Servk;e  is  tfiat  tfie  situatkxi  remains 
the  same  today  as  it  was  more  tfian  20  years 
ago  and  it  is  why  on  January  6,  1987,  I  again 
introduced  my  bill  to  require  a  natk>nal  stand- 
ard for  field  sanitatk>n,  H.R.  349,  tfie  Farm- 
worker, Health  and  Safety  Act  of  1987. 

What  txjthers  me  most  about  the  conditkms 
faced  by  most  farmworkers  is  tfiat  little  is 
tieing  done  to  correct  this  k>ng-standing  prob- 
lem. 

OSHA,  the  Occupatkxial  Safety  and  Health 
Administration,  first  consklered  the  devetop-  . 
ment  of  a  field  santtatnn  standard  in  1974, 
just  4  years  after  it  was  created.  Proposed 
standards  for  field  toilets,  drinking  water,  and 
handwashing  facilities  were  wittidrawn  in  1976 
after  strong  protests  from  empkjyers  on  tfie 
basis  of  the  high  costs  and  tfie  lack  of  evi- 
dence to  establish  a  need. 

In  1983  OSHA's  declaratk}n  of  intent  to  reg- 
ulate field  sanitatkjn  again  drew  strong  pro- 
tests, with  agricultural  interests  taking  tfie  po- 
sitions that  "The  proposed  regulations  sfioukl 
not  be  promulgated  unless  tfiose  who  fiave 
petitioned  for  such  regulatkxis  are  abie  to 
present  objective  facts  tfiat  tfie  lack  of  fiekj 
sanitation  facilities,  results  in  fiealth  fiazards 
to  agricultural  workers,  or  unless  OSHA  itself 
has  such  factual  data  that  is  rellatile." 

It  Is  noteworthy  to  mention  that  similar  ddc- 
umentatK)n  of  need  has  not  been  required  in 
other  Industries,  and  in  any  case  reasonable 
documentation  has  long  been  available. 

In  1 956,  some  30  years  ago,  a  tocai  sanita- 
tion director  summed  it  up  as  follows: 

During  *  *  •  harvesting  operations,  the 
farm  or  orchard  virtually  liecomes  a  food 
processing  plant  with  little  or  no  prepara- 
tion or  provisions  t>eing  made  to  solve  the 
basic  problems  of  sanitation  such  as  water 
supply,  sewage  disposal,  personal  hygiene, 
and  general  cleanliness  of  the  environment. 
This  situation  poses  three  basic  public 
health  problems. 

First,  the  risk  to  the  workers  themselves 
of  contracting  a  cotmnunicable  disease 
through  drinking  contaminated  water  or 
l>eing  required  to  work  or  eat  without  wash- 
ing facilities  to  at  least  cleanse  their  hands. 

Secondly,  the  risk  that  food  designed  for 
human  consumption  will  t>ccome  contami- 
nated. 

Thirdly,  the  risk  of  the  spread  of  commu- 
nicable disease  to  the  general  public  if  the 
field  harvesting  crews  l)ecome  infected  with, 
and  carriers  of,  diseases  of  enteric  origin. 

That  statement,  mind  you,  was  made  more 
than  30  years  ago  and  here  we  are  no  furtfier 
along,  except  that  the  current  Secretary  of 
Labor  has  sakf  that  If  enough  States  take 
action,  OSHA  won't. 

Twenty-five  years  after  tfie  k>cal  sanitatkxi 
director  outlined  the  health  problems,  the 
compiler  of  a  fiek)  sanitatk^n  manual  again 
summarized  the  health  problems  resulting 
from  a  lack  of  sanitatkxi  facilities  for  fiekl 
workers:  "•  *  *  dehydration  leading  to  heat 
cramps,  heat  exhaustk)n,  or  heat  stroke;  tfie 
spread  of  infectkxjs  diseases  such  as  typfiokj, 
infectious  hepatitis,  and  parasitk:  diseases: 
pesticide  poisoning;  skin  rasfies,  and  chronic 
health  problems  such  as  kkfney  damage  and 
the  effects  of  exposure  to  pestk:kfes.  *  •  •" 

So,  fiere  we  are,  hardly  any  furtfier  a\ong 
today  than  we  were  30  or  40  years  ago. 
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(2)  Witfiln  two  yews  after  the  effective     task  force  reoort.  In  additkin.  an  administration     nptt.nn  .  rv,.«>ntiai  ^,„„i«„^  .« 
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In  1964.  OSHA  rataned  proposed  require- 
manls  that  agricuttural  amptoyers  provide  toi- 
Ms,  potaUa  water,  and  handwashing  facilities 
for  Ihair  worfcars. 

At  that  same  time,  OSHA  leadership  still 
quaetlorwd  ttie  need  for  such  requirements 
and  In  Apiil  1965,  then  Assistant  Secretary  of 
Labor  for  OSHA.  Bob  Rowland,  told  the  courts 
that  such  a  standard  was  unnecessary. 

WaN.  hare  we  are  2  years  later  and  despite 
a  statement  by  Secretary  of  Labor  William 
Brock  during  his  confirmation  hearing  that 
auch  a  standard  was  necessary,  we  are  still 
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Seoatary  Brodt,  as  I  indicated  earlier,  is  in 
favor  of  leaving  the  decision  to  the  Individual 
States.  H»— Brock— says  that  if  a  sufficient 
number  of  States  take  action  to  meet  his 
guidaines,  ttwre  won't  be  a  natkxial  standard. 
TTwre  is  only  one  small  problem  with  that— 
Secretary  Brock  has  never  defined  what  he 
meant  by  a  sufficient  numt>er  of  States. 

That  is  wtiy,  Mr.  Speaker,  I  have  reintro- 
duced tfw  bill  to  create  a  field  sanitation 
standard. 

Aa  a  courtesy  to  Secretary  Brock,  I  will  hold 
off  action  on  this  bill  until  April  1987,  the  time 
when  the  Secretary  is  to  announce  his  deci- 
sion. However,  If  he  fails  to  impose  a  single 
naikxial  fieM  sanitatkxi  standard,  I  will  move 
rapkJIy  to  bring  this  bill  forward. 

Even  testimony  to  OSHA  during  the  long 
and  arAnus  hearing  process  on  the  proposed 
standard  clearly  noted  the  high  degree  of  sus- 
ceptibility to  a  variety  of  diseases  that  hand- 
harvesters  suffer.  Why  OSHA  is  so  opposed 
to  this  simple  standard  is  beyond  the  under- 
standing of  any  reasonable  person. 

First,  it  is  a  matter  of  dignity.  Why  should 
farmworkers  be  tfw  only  group  of  employees 
denied  the  same  rights  and  privileges  as 
workers  in  other  irxlustries. 

Second,  it  is  a  matter  of  health.  Ample  evi- 
dence has  been  introduced  at  a  host  of  hear- 
ings before  OSHA  as  well  as  the  courts  to 
prove  that  drinking  water  and  handwashing  fa- 
dfities  are  vital  elements  in  the  prevention  of 
dnease  and  infectnn. 

FmaHy.  a  nattonal  standard  meets  every 
test  Theae  workers  travel  from  State-to-State. 
often  unaware  of  State  laws  governing  sanita- 
tton.  If  ever  any  group  of  American  workers 
deserved  to  be  covered  by  a  single  national 
standard  because  of  interstate  commerce  ac- 
tivities, it  is  those  farmworkers  who  follow  the 
han^est  trail. 

I  am  attaching  a  copy  of  H.R.  349,  the 
Farmworkers  Health  and  Safety  Act  of  1987 
so  that  it.  too.  can  be  easily  read  and  under- 
stood. 

This  is  an  important  Issue.  It  desen/es  the 
full  attentton  of  the  House. 

H.R.  349 
A  bill  to  establish  an  occupational  health 

and  safety  standard  on   field  sanitation 

with  respect  to  agricultural  employees  en- 

gaced  in  hand-lalwr  operations 

B«  it  enacted  by  the  Senate  and  House  of 
Repretentatiijes  of  the  United  States  of 
America  in  Congreta  asaeml^ed, 

SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Farmwork- 
ers Health  and  Safety  Act  of  1987". 

8KC  t  HELD  SANITATION  STANDARDS. 

(a)  POTABLK  DaUIKIHG  WaTKR  AND  SaNITA- 

TIOH  Faciutibs.— Any  agricultural  employer 
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shall  provide  the  following  to  agricultural 
employees  engaged  In  hand-lat>or  operations 
In  the  field,  without  cost  to  those  employ- 
ees: 

( 1 )  Potat)le  drinking  water— 

(A)  placed  In  locations  readily  accessible 
to  tile  employees; 

(B)  suiUbly  cool  and  in  sufficient 
amounts  to  meet  employees'  needs,  taking 
into  account  air  temperature,  humidity,  and 
the  nature  of  the  work  performed;  and 

(C)  dispensed  In  single  use  drinking  cups 
or  by  fountains,  but  not  in  common  cups  or 
dippers. 

(2)  Toilet  and  handwashing  facilities— 

(A)  one  toilet  facility  containing  an  ade- 
quate supply  of  toilet  paper  and  one  hand- 
washing facility  with  an  adequate  supply  of 
disposable  towels  shall  be  available  for  each 
group  of  20  or  fewer  employees,  except  ihat 
such  facilities  are  not  required  for  employ- 
ees who  perform  field  work  for  a  period  of 
three  hours  or  less  (including  transporta- 
tion time  to  and  from  the  field)  during  any 
given  day; 

(B)  toilet  facilities  must  be  enclosed  and 
constructed  to  ensure  privacy  and  must 
have  doors  which  can  be  closed  and  latched 
from  the  inside;  and 

(C)  toilet  and  handwashing  facilities  locat- 
ed Id  close  proximity  to  each  other  and 
within  a  normal  five-mlnute,  unimpeded 
walk,  not  to  exceed  one-quarter  mile,  of 
each  employee's  workplace  in  the  field, 
except  that  where  it  is  not  feasible  to  so 
locate  facilities  due  to  terrain,  the  facilities 
shall  be  located  at  the  point  of  closest  vehic- 
ular access. 

(b)  Maintenance.— Any  agricultural  em- 
ployer shall  provide  potable  drinking  water, 
and  toilet  and  handwashing  facilities  main- 
tained in  accordance  with  appropriate 
publk:  health  sanitation  practices,  includ- 
ing— 

(1)  drinking  water  containers  which  are 
covered,  cleaned  and  filled  daily; 

(2)  toilet  facilities  which  are  operational 
and  maintained  in  a  clean  and  sanitary  con- 
dition, including  the  control  of  odors; 

(3)  handwashing  facilities  which  are  oper- 
ational and  maintained  in  a  clean  and  sauii- 
tary  condition;  and 

(4)  waste  disposal  in  a  manner  which  does 
not  cause  unsanitary  conditions. 

(c)  Access.— At  the  beginning  of  each  day, 
the  employer  shall  notify  each  employee  of 
the  location  of  the  facilities  and  shall  allow 
each  employee  reasonable  opportunities  to 
use  the  facilities  during  the  workday. 

<d)  Training  and  Education.— The  em- 
ployer shall  inform  each  employee  of  his 
rights  under  this  standard  and  of  the  poten- 
tial health  hazards  in  field  work  arising 
from  inadequate  exercise  of  personal  hy- 
giene activities  in  the  field. 

(e)  Definitions.— For  purposes  of  this 
Act— 

(1)  the  term  "agricultural  employer" 
means  any  person,  corporation,  association, 
or  other  legal  entity  employing  more  than 
five  persons,  which— 

(A)  owns  or  operates  an  agricultural  estab- 
lishment or  on  whose  premises  or  in  whose 
Interest  an  agricultural  establishment  is  op- 
erated and  who  either  recruits  solicits, 
hires,  employs,  or  furnishes  migrant  or  sea- 
sonal agricultural  workers;  or 

(B)  is  responsible  for  the  management  and 
condition  of  an  agricultural  establishment 
or  which  acts  with  direct  or  indirect  involve- 
ment in  the  interest  of  an  agricultural  em- 
ployer in  relation  to  any  employee; 

(2)  the  term  "agricultural  establishment" 
means  any  business  operation  which   uses 
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paid  employees  In  the  production  of  food, 
fiber,  or  other  materials  such  as  seed, 
plants,  or  parts  of  plants; 

(3)  the  tierm  "hand-labor"— 

(A)  means  agricultural  activities  or  oper- 
ations performed  by  hand  or  with  hand 
tools,  including  the  hand  harvesting  of  vege- 
tables, fruit,  nuts,  and  other  crops;  and 

(B)  does  not  include  logging  operations, 
the  care  and  feeding  of  livestock,  or  hand- 
lal>or  operations  in  permanent  structures. 
Including  caimlng  facilities  and  packing 
houses; 

(4)  the  term  "handwashing  facility" 
means  anjr  facility  providing  either  a  basin, 
container,  or  outlet  with  an  adequate  supply 
of  potable  water,  soap,  and  single-use 
towels: 

(5)  the  term  "potable  water"  means  any 
water  which  meets  the  standards  for  drink- 
ing purposes  by  the  State  or  local  authority 
having  jurisdiction  or  water  which  meets 
the  standards  of  quality  prescrit>ed  by  the 
United  States  Environmental  Protection 
Agency's  National  Interim  Primary  Drink- 
ing Water  Regulations  (published  in  40 
C.P.R.  141);  and 

(6)  the  term  "toilet  facility"  means  any 
fixed  or  portable  facility  designed  for  the 
purpose  of  defecation  and  urination,  includ- 
ing biological  or  chemical  toilets,  combus- 
tion toilets,  and  sanitary  privies,  with  jui 
adequate  supply  of  toilet  paper. 

SEC.  3.  ENFORCEMENT  UNDER  THE  OCCl'PATIONAL 
SAFETY  AND  HEALTH  ACT  OF  1970. 

(a)  Promulgated  Health  and  Safety 
STANDARD.^The  Standard  established  under 
section  2  of  this  Act  shall  be  deemed  to  be 
an  occupational  safety  and  health  standard 
promulgated  under  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  655)  and  enforceable  under  section  8. 
9.  10.  11.  and  13  of  such  Act  (29  U.S.C.  657, 
658.  659.  660.  662).  Any  violation  of  the 
standard  $hall  be  subject  to  the  penalties 
under  section  17  of  such  Act  (29  U.S.C.  655). 

(b)  Standard  Irrevocable.— The  standard 
established  under  section  2  may  not  be 
modified,  revoked,  or  challenged  under  sec- 
tion 6  of  such  Act  (29  U.S.C.  655). 

(c)  Effect  on  State  Standards.— (1)  With 
respect  to  any  State  which  has  a  State  Oc- 
cupational Safety  and  Health  Plan  ap- 
proved under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  which  is  more  effective  in  providing 
sanitized  potable  drinking  water,  toilet  fa- 
cilities, arid  handwashing  facilities  for  agri- 
cultural employees  than  the  standard  estab- 
lished under  section  2  of  this  Act.  the  stand- 
ard established  under  such  section  shall  not 
preempt  any  such  State  standard  or  any 
provision  thereof,  if  the  Secretary  of  Labor 
certifies  atn  inspection  program  submitted 
by  such  Stlate. 

(2)  Any  other  State  having  a  standard 
which  is  more  effective  in  providing  potable 
drinking  water,  toilet  facilities,  and  hand- 
washing facilities  for  agricultural  workers 
than  the  ^andard  established  under  section 
2  of  this  Act.  may  submit  such  standard,  in- 
cluding an  inspection  program,  to  the  Secre- 
tary for  oertification.  The  standard  estab- 
lished under  section  2  shall  not  preempt  any 
certified  State  standard  or  any  provision 
thereof. 

(d)  Reports.- ( 1 )  Within  90  days  after  the 
effective  date  of  this  Act.  the  Secretary  of 
Labor  shall  submit  to  the  Congress  a  report 
on  the  inspection  programs  to  l>e  carried  out 
either  by  the  Department  of  Labor  or  by 
States  with  certified  programs. 


(2)  Within  two  years  after  the  effective 
date  of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  report  listing  the  number 
of  agricultural  establishments  inspected  by 
the  Department  of  Labor  and  by  States 
with  certified  standards  or  certified  Inspec- 
tion programs,  the  number  of  citations 
issued  for  those  violations,  and  the  disposi- 
tion of  such  citations. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  90  days 
after  the  date  its  enactment. 


WORKER  READJUSTMENT  AND 
PLACEMENT  ACT  [WRAP] 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1987 

Mr.  JEFFORDS.  Mr.  Speaker.  I  am  pleased 
to  introduce  today,  along  with  10  cosponsors 
from  both  sides  of  the  aisle,  the  "Worker  Re- 
adjustment and  Placement  Act"  [WRAP]. 
WRAP  would  institute  a  Federal  system  for 
providing  grants  and  technical  assistance  to 
joint  labor-management  committees  estab- 
lished for  the  purpose  of  assisting  workers 
who  lose  their  jobs  as  part  of  a  plant  closing 
or  mass  layoff. 

One  of  the  most  pressing  issues  we  will 
confront  this  year  is  the  problem  of  dislocated 
workers.  I  find  it  most  encouraging  that  we  are 
starting  with  a  new  perspective  that  has 
broadened  considerably  since  the  previous 
Congress. 

For  the  past  decade,  the  primary  focus  in 
this  area  has  been  upon  proposed  mandates 
for  employers— advance  notice,  consultation 
with  unions,  relocation  penalties,  el  cetera. 
However,  these  proposals  have  only  ad- 
dressed a  portion  of  the  problem. 

Even  if  you  provide  notice  to  workers  of  an 
impending  layoff,  what  options  do  they  have 
to  remain  a  productive  part  of  the  work  force 
and  to  maintain  the  quality  of  living  to  which 
they  are  accustomed?  The  previous  legislative 
proposals  have  not  focused  upon  this  prob- 
lem. 

It  was  this  frustration  which  prompted  me  to 
join  with  Representatives  Marge  Roukema 
and  Steve  Gunderson  in  requesting  Labor 
Secretary  William  Brock  to  appoint  a  task 
force  composed  of  business  and  labor  lead- 
ers, Government  officials  and  academicians  to 
study  the  disclocated  worker  problem  and 
seek  a  consensus. 

The  result  of  our  request  has  exceeded  our 
highest  expectations.  Not  only  was  a  consen- 
sus reached,  but  the  Task  Force  on  Economic 
Adjustment  and  Worker  Dislocation  has  com- 
bined with  other  forces  to  prompt  the  adminis- 
tration to  seek  a  new  dislocated  worker  initia- 
tive as  a  high  priority  within  its  budget.  While 
the  details  of  this  initiative  have  not  yet  t>een 
provided,  the  proposed  tripling  of  Federal  re- 
sources to  address  this  problem  is  In  itself  a 
major  step  forward  and  our  Secretary  of 
Labor,  William  Brock,  is  to  be  commended  for 
including  it  in  his  Department's  budget. 

The  gentleman  from  Michigan,  Mr.  Ford, 
wfiose  tireless  efforts  have  brought  this  issue 
to  the  forefront,  has  already  announced  that 
he  will  join  with  Representatives  Clay  and 
CONTE  to  introduce  legislation  based  upon  the 
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task  force  report.  In  addition,  an  administration 
bill  incorporating  its  disclocated  worker  initia- 
tive will  be  introduced  soon. 

The  task  of  fashioning  an  adequate  solution 
to  the  dislocated  worker  problem  is  indeed  a 
formidable  one  and  will  require  a  comprehen- 
sive approach.  As  the  vice-chairman  of  the 
Education  and  Labor  (Committee,  I  intend  to 
work  closely  with  Messrs.  Ford.  Clay,  and 
CONTE  and  with  the  administration  to  forge  a 
consensus  which  reflects  that  of  those  who 
participated  In  the  task  force. 

The  legislation  I  offer  today  will  provide  a 
valuable  component  to  any  approach.  It  is 
based  largely  upon  the  Canadian  Industrial 
Adjustment  Service  [IAS],  which  has  proven 
highly  successful  in  encouraging  and  assisting 
employers  and  workers  in  working  together  to 
find  new  jobs  and  provide  other  needed  as- 
sistance to  affected  employees.  In  the  task 
force  report,  the  IAS  is  cited  as  an  effective 
approach  and  is  singled  out  among  all  foreign 
endeavors  studied  as  the  one  offering  the 
highest  degree  of  replicability  in  the  United 
States. 

The  WRAP  bill,  like  the  IAS,  oHers  a  simple, 
low-cost  approach  which  is  purely  voluntary 
on  the  part  of  employers  and  workers.  It  es- 
tablishes within  the  Department  of  Labor  a 
corps  of  regionally  based  officers  who  would 
be  Senior  Executive  Service  employees  hired 
on  the  basis  of  their  experience  in  the  private 
sector.  Because  of  the  voluntary  nature  of  the 
program,  this  private  sector  experience  on  the 
part  of  WRAP  officers  is  an  essential  compo- 
nent in  establishing  credibility  and  a  communi- 
cation network  with  the  business  community. 

The  WRAP  officers  are  authorized  to  pro- 
vide in  installments  a  50-percent  match— up 
to  a  total  of  Si  5.000— for  the  operating  costs 
of  committees  existing  at  the  plant  site  for  the 
purpose  of  devising  and  implementing  a 
worker  assistance  strategy.  In  order  to  facili- 
tate a  rapid  response,  the  WRAP  officer  Is 
able  to  provide  the  initial,  startup  installment 
immediately.  Not  more  than  one-half  of  the 
operating  costs  of  the  committee  are  the  only 
costs  assumed  by  the  WRAP  Program.  How- 
ever, it  is  expected  that  the  commiflfee  will 
also  likely  tie  Into  other  separately  funded  pro- 
grams. 

The  committees  are  to  be  composed  of  an 
equal  number  of  employer  and  employee  rep- 
resentatives and  chaired  by  a  mutually  select- 
ed person  from  outside  the  company.  The 
committee  assists  displaced  workers  through 
coordination  with  applicable  Federal.  State, 
and  local  programs  and  through  the  commit- 
tee's own  direct  efforts  to  seek  placements 
with  other  firms. 

Under  the  Canadian  system,  one  of  the  first 
tasks  of  each  committee  is  to  compile  all  rele- 
vant Information  regarding  each  employee 
through  a  questionnaire.  With  this  Information, 
the  committee  develops  marketing  strategy  for 
each  employee  and  then  makes  an  aggres- 
sive search  of  businesses  In  the  geographic 
area  which  might  have  openings. 

Ideally,  committee  members  are  Individuals 
whose  own  position— for  example,  plant  man- 
ager, foreman — has  given  them  personal 
knowledge  of  the  abilities  and  skills  of  each 
employee.  This  knowledge  not  only  enables 
them  to  focus  upon  relevant  positions  for  re- 
employment, but  also  gives  tf>em  credibility  in 
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getting  a  potential  employer  to  set  up  a  job 
inten/iew. 

The  WRAP  bill  works  entirely  on  a  coopera- 
tive basis  and  does  r>ot  require  uninterested 
employers  to  do  anything.  It  vvill  incur  no  addi- 
tional costs  to  the  Federal  G(5vemment  since 
it  will  be  funded  from  discretionary  funds  al- 
ready provided  under  title  III— displaced  vwxk- 
ers— of  the  Job  Training  Partnership  Act. 

However,  if  the  program  works  as  effective- 
ly as  the  IAS  system.  It  will  result  in  net  sav- 
ings through  reduced  unemployment  insur- 
ance costs.  In  Canada,  this  program  has  re- 
sulted in  estimated  savings  of  $25^  million, 
offset  by  only  $9.9  million  in  Government 
costs. 

While  I  recognize  that  the  displaced  worker 
problem  will  require  a  much  more  comprehen- 
sive approach,  my  proposal  will  fit  into  virtually 
any  larger  package.  At  the  same  time,  it  pro- 
motes the  worthy  goal  of  labor-management 
cooperation,  thereby  minimizing  the  disrup- 
tions caused  by  necessary  changes  in  a  dy- 
namic economy. 

I  welcome  any  of  my  colleagues  to  join  me 
in  this  effort. 


STATE  NUCLEAR  SAFETY 
PARTICIPATION  ACT 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1987 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  amends  Federal  law 
to  grant  States  a  clearer,  more  autfwritative 
role  with  respect  to  the  licensing.  prcxJuction. 
and  continued  operation  of  commercially  pro- 
duced nuclear  power. 

This  bill,  the  State  Nuclear  Safety  Participa- 
tion Act,  amends  the  Atomic  Energy  Act  of 
1954,  and  removes  the  Federal  preemptk>n  of 
States'  rights  governing  the  Sensing  of  nucle- 
ar powerplants  and  the  early  decommissioning 
of  existing  plants. 

This  legislation  has  three  major  provisions: 
First,  States  are  authorized  to  establish  regu- 
lations in  order  to  protect  the  publk;  health 
and  safety  from  the  radiological  hazards  asso- 
ciated with  nuclear  power  production;  second, 
States  may  veto,  by  law.  the  issuance  of  an 
operating  license  for  new  powerplants  to  be 
located  within  their  boundaries;  and.  third, 
States  will  have  the  constitutional  autf>ority,  by 
law,  to  decommission  existing  and  operational 
powerplants  before  their  licenses  normally 
expire. 

Because  the  production  of  nuclear  power 
has  t>een.  and  will  always  be,  a  matter  of  corv 
cern  and  Importance  to  all  citizens.  I  feel  it  is 
essential  that  States  which  have  powerplants 
should  have  a  clear  legal  voice  over  tfieir  use. 
Currently,  the  Federal  Government  reserves  to 
itself  the  authority  to  make  deciskjns  regard- 
ing nuclear  power,  particularly  concerning 
matters  relating  to  health  and  safety. 

With  16  percent  of  the  Nation's  energy 
usage  now  attributed  to  nuclear  power,  we 
must  recognize  that  this  sourc^e  of  energy  is 
no  longer  in  Its  Infancy  artd  no  longer  just  a 
matter  of  c^oncern  to  scientists,  specialists, 
and  bureaucrats  in  Washington.  Tf)e  Federal 
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little  more  tender  .  .  .  and  I  was  Impressed     of  a  regular  platform  cleaning;  then  reseed 


1941 


Armed  Services 


1940 

■uthorily  mapped  out  by  poicymakers  during 
nudear  pownr's  infancy  in  the  earty  1950's 
made  aansa  at  ttte  time,  txit  Congress  should 
now  raoognize  that  excluding  this  authority 
from  our  States  is  outdated,  and  unnecessarily 
ewtudea  Stale  populations  from  the  licensing 
and  decommiaaioning  process. 

Along  with  a  new  roie,  we  must  recognize 
that  SMaa  have  a  responsit)ility  to  help  their 
citizens  malte  infomrad  judgments  on  the  use 
of  nuclear  power.  America's  utilization  of  nu- 
clear power  is  dearty  in  a  state  of  transition, 
with  no  new  orders  for  plants  having  been 
placed  stTKe  1978.  Regardless  of  the  direction 
in  wtiich  energy  sources  go  in,  Vt\e  United 
States  has  101  existing  plants  to  contend 
with,  and  many  of  these  plants  are  well  into 
the  40-yeer  terms  of  their  licenses.  States 
need  and  deserve  an  expanded  roie  to  allow 
tlw  will  of  their  people  to  have  an  impact  over 
tlie  operation  of  ttieae  rajciear  powerplants. 

Voters  in  the  State  of  Maine,  for  a  third 
time,  are  likely  to  be  asked  to  determine  the 
fate  of  V\e  Maine  Yankee  nuclear  powerplant 
t>y  referendum  rMxt  htovemt)er.  I  firmly  twiieve 
that  if  the  people  of  Maine,  after  weighing  all 
of  the  relevant  fac'iors,  decicSe  Maine  Yankee 
shouM  t>e  ctosed,  their  collective  will  should 
t>e  fweded.  Such  a  statewkle  referendum  or 
State  law  should  not  t>ecome  an  irrelevant  ex- 
ercise. Unless  Federal  law  is  clarified  for 
States,  however,  especialty  with  regard  to  fac- 
tors relating  to  health  and  safety,  this  expres- 
snn  of  will  woukJ  face  a  legally  doubtful 
future. 

Mr.  Speaker,  the  consensus  for  exclusive 
Federal  authority  over  commercial  nuclear 
power  usage  has  eroded,  and  the  rationale  no 
kxiger  exists  for  keeping  State  Input  out  of  the 
decisionmaking  process  for  operating  these 
plants.  The  State  Nuclear  Safety  Participation 
Act  is  a  togtcat  and  necessary  measure  for 
Congress  to  adopt,  and  I  urge  my  colleagues 
in  the  l-louse  to  lend  their  support  to  this  Im- 
portant legislation. 


PISCATAWAY,  NJ:  KEEPING  THE 
DREAM  ALIVE 


HON.  JIM  COURTER 

OP  NEW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1987 
Mr.  COURTER.  Mr.  Speaker,  the  township 
of  Piscataway,  in  conjunction  with  the  Pis- 
cataway  Civil  Rights  Advisory  Commission, 
has  once  again  shown  its  dedk:at)on  to  fur- 
tfiering  indivkfcial  arxl  minority  rights  by  setting 
askle  4  days  for  special  events  to  honor  Dr. 
Martin  Luther  King,  Jr. 

The  program  of  activities  was  designed  to 
celebrate  Dr.  King,  by  using  his  life,  legacy, 
and  dream  as  catalysts  to  raise  public  aware- 
ness and  promote  actk>n  to  help  resolve 
today's  social  prot>lems  as  they  relate  to  all 
mirKxities.  Each  day  was  devoted  to  a  particu- 
lar theme,  such  as  commemoration  or  cele- 
bratmn. 

The  final  day,  however,  was  a  day  of  com- 
mitment wtiere  tocal  government,  business, 
education,  library,  and  religkxjs  leaders  would 
pubNciy  commit  themselves  to  work  in  further- 
aiwe  of  Dr.  King's  dream.  Citizens  were  en- 
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cowaged  to  complete  a  "living  the  dream 
pledge,"  which  would  klentify  that  partrcular 
behavkx  or  service  they  will  follow  during 
1987  to  advance  tfie  principles  of  equality, 
justice,  peace,  and  freedom.  Tbe  pledge  is 
witness€KJ  by  another  person  wtio  is  in  the  po- 
sitk)n  to  help  pursue  ibe  commitment  through- 
out the  coming  year.  I  believe  this  pledge,  in 
particular.  Is  an  excellent  way  to  keep  the 
dream  alive  each  day  of  1987. 

Sto  many  active  citizens  In  Piscataway,  In- 
cluding Mayor  Ted  Light  and  Piscataway  Civil 
RigMs  Advisory  Commission  memt>er  Shiriey 
Schram,  deserve  recognition  for  their  tremen- 
dous efforts  to  make  Martin  Luther  King  Day  a 
day  of  Importance  In  this  country.  This  is  the 
spirit  and  enthusiasm  we  hoped  to  ignite  when 
the  Federal  holiday  was  created.  PIscataway's 
efforts  will  encourage  other  municipalities  to 
plan  and  wori^  for  this  important  cause  for 
many  years  to  come. 


January  26,  1987 


January  26,  1987 


DEVELOPMENT  OP  CALIFOR- 
NIA'S OUTER  CONTINENTAL 
3HELF  WOULD  ADD  TO  U.S. 
MUSSEL 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  one  of 
the  most  important  issues  that  we  face  during 
the  100th  Congress  is  the  need  to  ensure 
U.S.  energy  independence.  In  my  view,  the 
development  of  the  enormous  oil  and  gas  re- 
sources on  California's  Outer  Continental 
Shelf  presents  one  of  the  best  opportunities 
to  assure  domestic  energy  Independence.  The 
biggest  concern  of  many  who  are  opposed  to 
expanding  our  DCS  resources,  however,  re- 
lates to  the  potential  degradation  of  the  envi- 
ronment. Although  this  Is  a  complex  issue,  I 
wish  to  commend  an  article  to  my  colleagues 
which  appeared  in  the  autumn  1986  issue  of 
Sun  magazine.  That  the  mussels  which  cling 
to  offshore  oil  rigs  are  of  superior  quality  and 
can  secure  a  premium  price  on  the  mussel 
m€irket  Is  a  testament  to  the  environmental 
quality  of  the  area  surrounding  these  oil  rigs. 

''Mussel"  Bound  Platform  Legs  Yield 

Unlikely  Sea  Harvest 

(By  Mary  Coady) 

Per  the  gourmets  and  gourmands 
throughout  Europe  and  the  United  States, 
miEsels  constitute  one  of  the  greatest  treats 
the  bivalve  world  has  to  offer. 

Por  the  people  who  manage  and  maintain 
oil  platforms  in  the  Santa  Barbara  channel, 
however,  mussels  present  an  expensive  prob- 
lem. 

And  therein  lies  a  tale  of  a  happy  synergy 
between  Sun  Company,  other  large  oil  pro- 
ducers, and  E^omar  Inc.,  a  Santa  Barbara. 
California-based  environmental  consulting 
company  founded  and  run  by  marine  biolo- 
gist Bob  Meek. 

In  1973,  Meek  was  studying  marine 
growth  on  offshore  platforms  for  some  oil 
company  clients  when  he  discovered  that 
mytilus  edulus,  the  bay  mussel,  quickly  es- 
tablished Itself  and  continued  for  several 
years  as  the  predominant  form  of  marine 
life  on  platform  legs. 

The  bay  mussel  grows  rapidly  in  the  ocean 
water  t)eneath  offshore  platforms,  forming 


large  horizontal  masses  attached  to  the  legs 
and  diagonal  bracings  of  the  platforms.  It 
takes  onl^  about  a  year  for  one  million  mus- 
sels to  accumulate  on  an  average-sized  plat- 
form. 

That  massive  growth  stimulates  added 
wave  action  on  a  platform — something  oil 
companies  don't  want. 

'When  the  growth  gets  out  past  al>out 
three  indhes  or  so,  it  adds  to  the  stresses  of 
the  platform  in  terms  of  weight  and  expo- 
sure to  the  waves,"  explains  Garland  Rob- 
bins,  offshore  California  project  manager 
for  Sun  exploration  and  I>roduction  Compa- 
ny. 

Oil  companies  must  regularly  contract  for 
the  removal  of  marine  growth.  And  that's 
expensive.  Troval  Pipkin,  Sun  E&P's  off- 
shore California  production  superintendent, 
recalls  that  the  last  bill  for  that  cleaning 
job  well  exceeded  $100,000. 

Meek  Hnew  that  the  bay  mussel,  the  prin- 
cipal cause  of  all  this  trouble,  was  widely 
cultivated  and  prized  In  Europe  as  a  food 
source.  And  he  knew  that  the  water  sur- 
rounding the  offshore  platforms  was  an  ex- 
cellent growth  medium  for  a  very  fine 
mussel. 

It  occurred  to  him  that  he  could  solve  the 
oil  companies'  problems  with  mussel  growth 
and  launch  a  viable  new  mariculture  project 
at  the  satne  time. 

He  presented  a  proposal  to  some  of  his  oil 
company  clients:  Ecomar  would  regularly 
clean  the  platforms  of  mussels  and  other 
marine  life  at  no  cost  to  the  companies. 

In  exchange.  Meek  asked  the  companies 
to  allow  him  to  harvest  and  sell  the  edible 
bay  mussel  to  restaurants  and  wholesalers. 

It  seemed  like  a  simple  and  creative  exam- 
ple of  entrepreneurship.  But  Meek  recalls, 
"The  headaches  were  horrendous!" 

The  first,  and  biggest  headache  was  prov- 
ing to  the  local  public  health  board  some- 
thing that  Meek  and  oil  companies  knew 
quite  wejl:  that  the  waters  surrounding  off- 
shore platforms  were  extremely  clean.  Prov- 
ing it,  though,  took  years  of  extensive  test- 
ing and  masses  of  accumulated  data. 

And  wtiile  Sun  has  been  an  enthusiastic 
supporter  of  the  program.  Meek  didn't  fare 
too  well  with  some  oil  companies.  "There 
was  all  the  usual  hierarchical  folderol," 
Meek  recalls.  "NotK>dy  seemed  to  want  to 
take  a  chance  at  that  point." 

PinallJ,  in  1980,  a  full  seven  years  after  he 
had  first  proposed  the  idea.  Meek  closed  an 
agreement  to  harvest  and  clean  his  first 
platform:  with  Phillips  Petroleum.  Shortly 
thereafter,  he  signed  on  with  Sun. 

Marketing  the  mussels  was  the  final 
hurdle.  tTo  do  so.  Meek  took  on  a  tremen- 
dous consumer  education  job.  Although 
mussels  are  considered  a  delicacy  in  the 
eastern  United  States  and  in  Europe,  they 
were  relatively  unknown  in  California. 

"When  we  first  started,  I  think  there  were 
two  restaurants  in  all  of  Santa  Barbara  that 
had  mussels  on  the  menu,  and  those  were 
East  Coast  imports,"  Meek  recalls.  "It  took 
about  a  year  of  pounding  on  doors  and 
having  people  try  them." 

John  Downey,  the  chef  and  co-owner  of 
Downey's,  a  fine  Santa  Barbara  restaurant, 
was  one  of  the  two  restauranteurs  serving 
Eastern  mussels.  He  became  one  of  Eco- 
mar's  first  customers,  and  may  be  largely  re- 
sponsible for  introducing  the  bay  mussel  to 
Santa  Barbara. 

Downey  remembers  that  Meek  brought 
him  a  sampling  of  the  Ecomar  mussel,  and 
asked  h|im  to  try  them.  Downey's  verdict: 
"They  were  really  interesting,  they  were  de- 
licious ...  They're  plump  and  to  my  mind  a 


little  more  tender  .  .  .  and  I  was  impressed 
by  the  fact  that  there  was  no  sand  and  that 
they  were  that  fresh." 

Today,  Meek  estimates  that  45  restau- 
rants in  Santa  Barbara  alone  serve  the 
Ecomar  bay  mussel. 

The  Ecomar  mussel  is  a  premium  product: 
restaurants  pay  aliout  $1.50  per  pound  for 
them,  versus  about  $1.00  a  pound  for  East- 
em  mussels.  What  makes  them  special 
enough  to  command  a  higher  price?  Meek 
credits  the  high  quality  of  his  shellfish  to 
the  environment  In  which  they're  grown: 
the  open  ocean,  as  opposed  to  an  embay- 
ment. 

The  open  sea  combines  strong  current 
with  plenty  of  plankton,  the  food  source  for 
mussels.  "They  have  a  much  purer  food 
source  out  here  that's  brought  by  at  a  more 
constant  rate,  continuously. 

"It's  a  lot  like  cattle  grazing  on  sweet 
grass,  versus  cattle  out  in  the  desert,"  he 
points  out.  "They  taste  different. " 

To  harvest  the  mussels.  Ecomar  sets  its 
operation  on  the  lowest  deck  of  an  offshore 
platform,  anywhere  from  ten  to  fifteen  feet 
above  the  ocean's  surface.  Once  work  com- 
mences, Ecomar  will  remain  based  there  for 
two  to  three  months,  depending  on  platform 
size  and  the  extent  of  marine  growth. 

Two-man  diving  teams,  working  in  ap- 
proximately one  hour  shifts,  dive  to  depths 
of  30  to  40  feet  to  remove  the  mussels  from 
the  platform's  tubular  surfaces.  One  diver 
loosens  the  mussels  with  a  hoe;  the  other 
collects  them  with  a  long  vacuum  hose,  suc- 
tioning the  mussels  up  through  hosing  to 
the  processing  area  on  the  lower  deck  of  the 
platform. 

There,  great  torrents  of  mussels  and 
ocean  water  cascade  from  the  hosing  into  an 
enclosed  drum  equipped  with  a  flat  metal 
blade  that  breaks  the  clumps  of  mussels  and 
marine  life  into  individual  pieces.  Next,  the 
pieces  are  propelled  into  an  adjoining  re- 
volving cage  for  sifting  to  eliminate  barna- 
cles and  bits  of  broken  mussel. 

The  remaining  shellfish  shoot  from  the 
cage  to  an  adjacent  processing  table.  Here  a 
four-person  processing  team  cleans  the  mus- 
sels of  any  remaining  barnacles,  throws 
back  unwanted  marine  life,  and  sorts  the 
mussels  by  size. 

The  mussels  are  then  bagged  by  the  half 
bushel  and  stored  in  large  30-bushel  alumi- 
num bins,  into  which  a  steady  supply  of  sea 
water  flows  to  Insure  that  the  mussels  stay 
healthy,  fresh  and  alive. 

At  the  end  of  a  good  day,  Ecomar's  crew 
will  have  harvested  50  bushels  of  mussels. 

Their  work  isn't  finished,  however.  The 
mussels  must  be  transported  back  to  land  by 
workboat,  and  then  Immediately  transferred 
to  Ecomar's  refrigerators,  where  they  are 
stored  at  near  freezing  temperatures. 

FYom  there,  some  mussels  are  packed  for 
overnight  air  transport  to  cities  throughout 
the  western  United  States,  and  Chicago. 
Others  are  trucked  to  wholesalers  in  Los 
Angeles,  and  to  customers  in  Santa  Barbara. 

Bob  Meek  has  plans  to  expand  Ecomar's 
mariculture  program  lieyond  mussels.  He 
has  seeded  a  crop  of  oysters  off  Sun's  plat- 
form Hillhouse.  Meek  has  used  a  tray  cul- 
ture for  the  Hillhouse  oyster  crop,  seeding 
young  oysters  in  heavy  duty  plastic  trays, 
which  are  suspended  in  stacks  in  80  feet  of 
water. 

The  oyster,  called  Kumamoto,  is  especial- 
ly prized  by  restaurants  for  its  l>eautif ul  ruf- 
fled-edge  and  purple  banded  shell.  The  Ku- 
mamoto has  the  same  growth  time  as  the 
bay  mussel,  a  little  over  a  year.  Meek  is 
hoping  to  harvest  Iwth  crops  in  the  course 
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of  a  regular  platform  cleaning;  then  reseed 
a  new  crop  of  oysters  to  l>e  harvested  the 
following  year. 

With  60,000  oysters  seeded  on  Hillhouse. 
the  first  crop  should  be  ready  for  market 
later  this  fall. 

Meek  is  also  experimenting  with  a  species 
of  clam  which  he  discovered  on  Sun's  plat- 
form Henry.  The  clam  is  unusual  in  that  it 
grows  in  the  mussel  beds  in  ocean  water  as 
oppmsed  to  sand,  making  it  tenderer  than 
other  clams,  and  a  likely  prospect  for  tray 
culture.  Meek  has  seeded  some  of  the  clams 
in  the  trays  off  Hillhouse  and  is  hopeful 
that  he  has  discovered  yet  another  cultivat- 
ed crop. 

Sun  is  pleased  with  the  partnership  that 
has  evolved  with  Ecomar. 

As  Garland  Robbins  sums  up,  "I  think 
Meek's  story  is  our  best  story.  Not  only  are 
our  mussels  clean,  they're  premium. 

"To  me  that's  the  best  selling  point  we 
have.  We  can  show  people  water  samples, 
but  when  you  can  say  these  animals  were 
grown  on  the  platform,  and  they're  not  only 
edible,  they're  premium— to  me  that  speaks 
for  the  superior  quality  of  the  environment 
right  in  that  area." 

For  Garland  Robbins.  the  Ecomar  project 
reflects  a  fundamental  value  held  by  Sun 
and  its  employees:  "Sun.  I  think  has  the 
reputation  of  trying  to  work  harder  with  in- 
dustry and  political  areas.  We're  sort  of 
prone  to  look  for  programs  like  that  mari- 
culture project,  something  that  we  think  we 
can  use  to  educate  people." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
January  27,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JANUARY  27 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Sul>com- 
mittee 
To  hold  hearings  to  review  the  Adminis- 
tration's drug  program  proposals. 

SD-192 


1941 

Armed  Services 
To  continue  hearings  in  open  and  closed 
session  on  the  national  security  strate- 
gy of  the  United  States. 

SR-222 
10:00  a.m. 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
2:00  p.m. 
Armed  Services 
To  continue  hearing  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-342 
2:30  p.m. 
Foreign  Relations 
Business  meeting,  to  consider  two  trea- 
ties between  the  United  States  of 
America  and  the  Union  of  Soviet  So- 
cialist Republics  on  (1)  the  Limitation 
of  Underground  Nuclear  Weapon 
Tests,  and  the  Protocol  thereto, 
known  as  the  Threshold  Test  Ban 
Treaty  (TTBT)  signed  in  Moscow  on 
July  3.  1974.  and  (2)  the  Underground 
Nuclear  Explosions  for  Peaceful  Pur- 
poses, and  the  Protocol  thereto, 
known  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.  N.  94th  Cong.,  2nd  Sess.). 

SD-419 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  committee 
rules  of  procedure,  sulKommittee  as- 
signments, and  to  resume  markup  of 
S.  341.  to  require  the  Secretary  of  Ag- 
riculture to  make  disaster  payments  to 
producers  who  were  prevented  from 
planting  the  1987  wheat  crop  in  time 
to  ensure  normal  crop  production. 

SR-332 

JANUARY  28 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  the  national  se- 
curity strategy  of  the  United  States. 

SD-342 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  corporate 
takeovers. 

SD-538 
10:10  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Sul>stances 
Subcommittee 
To  hold  hearings  on  ozone  depletion  and 
protection  of  the  stratosphere. 

SI>-406 
Finance 
To  hold  hearings  to  review  catastrophic 
health  insurance  issues. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  S.  184,  to  provide 
economic  assistance  to  Central  Ameri- 
can democracies. 

SD-419 
2:00  p.m. 
Special  on  Aging 
To  hold  joint  hearings  with  the  House 
Select  Committee  on  Aging  on  cata- 
strophic health  care  costs. 

345  Cannon  Building 
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1943 


1942 


JANUARY  29 


•:30 

Commeroe,  Science,  and  Transportation 
Aviati<m  SubccHnmittee 
To  hold  oversight  hearings  on  aviation 
safety. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  President's  pro- 
posed budget  requests  for  the  Depart- 
ment of  the  Interior. 

SD-366 
lOKWaon. 
Foreign  Relations 
To  continue  hearings  on  S.  184,  to  pro- 
Tide  economic  assistance   to  Central 
American  democracies. 

SD-419 


Judiciary 
Business  meeting,  to 
committee  business. 


consider  pending 
SD-226 


11:00  ajn. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 
11:30  ajn. 
Joint  Economic 
To    hold    hearings    on    the    economic 
report  of  the  President. 

SD-562 


JANUARY  30 
9:00  aon. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  energy  taxation 
issues,  including  S.  233,  to  encourage 
increased  production  of  domestic 
crude  oil,  S.  255,  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil.  and 
S.  302,  to  impose  a  tax  on  the  importa- 
tion of  crude  oil  and  refined  petroleum 
products. 

SD-215 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  avia- 
tion safety. 

SR-253 
10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  the  economic 
outlook  and  economic  policy  for  1987. 

SD-628 


FEBRUARY  2 
10:00  a.m. 
Joint  Economic 
To  resume   hearings  on   the   economic 
outloolc  and  economic  policy  for  1987. 

SD-628 


FEBRUARY  3 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing   funds    for   the   National 
Aeronautics    and    Space    Administra- 
tion. 

SR-253 
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I  FEBRUARY  4 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  Jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SD-G50 
9:15  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  12,  to  remove  the 
expiration  date  for  eligibility  for  edu- 
cational assistance  programs  for  veter- 
ans of  the  All-Volunteer  Force. 

SR-418 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  Department  of  En- 
ergy's nuclear  waste  activities. 

SD-366 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-385 
Finance 
To  hold  hearings  on  revenue  increases 
as  contained  in  the   President's  pro- 
posed budget  for  fiscal  year  1988. 

SD-215 

FEBRUARY  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
10:00  a.m. 
Environment  and  Public  Worics 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the   President's   proposed   budget   for 
fiscal  year  1988,  focusing  on  the  Envi- 
ronmental Protection  Agency. 

SD-406 


January  26,  1987 


FEBRUARY  6 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 

Subcommittee 

To  hold  oversight  hearings  on  the  new 

Internal   Revenue   Service   W-4   form 

for  withholding. 

j  SD-215 

I  FEBRUARY  18 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-418 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


FEBRUARY  19 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hdld  hearings  on  S.  56,  to  establish 
the  El  Malpals  National  Monument, 
the  Masau  Trail,  and  the  Grants  Na- 
tion&l  Conservation  Area  in  the  State 
of  New  Mexico,  and  S.  90,  to  establish 
the  Big  Cypress  National  Preserve  Ad- 
dition in  the  State  of  Florida. 

SD-366 

FEBRUARY  24 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

345  Caimon  Building 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  with  a  view  toward 
making   its   recommendations   to   the 
Committee  on  the  Budget,  and  S.  12, 
to  remove  the  expiration  date  for  eligi- 
bility  for   the   educational   assistance 
programs  for  veterans  of  the  All-Vol- 
imtter  Force. 

SR-418 


FEBRUARY  25 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Coramittee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America,  Blind- 
ed Veterans  of  America,  World  War  I 
Veterans,  and  the  Military  Order  of 
the  Purple  Hearts. 

334  Cannon  Building 

MARCH  3 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 

345  Cannon  Building 


MARCH  5 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation 
and  Improvement  Act. 

I  SD-430 

MARCH  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  on  pro- 
posed legislation  authorizing  funds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion Consolidation  and  Improvement 
Act. 

2175  Raybum  Building 


January  26,  1987 

APRIL  1 
9:00  a.m. 
Veterans'  Affairs 

To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review    the    legislative    priorities    of 


EXTENSIONS  OF  REMARKS 

AMVETS,  Vietnam  Veterans  of  Amer- 
ica, and  the  Jewish  War  Veterans. 

334  Carmon  Building 


CANCELLATIONS 
JANUARY  28 


1943 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  national  equal  op- 
portunity policy. 

SD-430 
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CONGRESSIONAL  RECORD— SENATE 

SESAT%— Tuesday,  January  27,  1987 


IMI 


The  Senate  met  at  8  p.m.  and  was 
called  to  order  by  the  Honorable 
Gioaoi  J.  KlrrcHSLL,  a  Senator  from 
the  SUte  of  Maine. 


not  to  exceed  15  minutes,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 


January  27,  1987 


January  27,  1987 
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FRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D.,  offered  the 
following  prayer. 

Eternal.  God.  all  wise,  all  powerful, 
and  everywhere  at  once,  we  pray  that 
Tou  will  cover  this  building  this 
evening  with  Your  love  and  mercy  and 
grace.  Congress  gathers  to  hear  the 
President  at  a  very  critical  time,  with 
uncertainty  and  confusion  hanging 
over  our  Nation  as  a  heavy  cloud.  In 
Your  grace,  make  us  aware  of  Your 
presence  and  infuse  the  Congress  with 
hope  and  confidence  in  divine  provi- 
dence which  cannot,  will  not  fail.  Sur- 
prise, us.  Lord,  with  unexpected  bless- 
ing. 

And  gracious  Father  in  our  preoccu- 
pation with  affairs  of  state,  help  us 
not  to  forget  the  pain  and  hurt  of 
many  around  us.  The  winter  storm  has 
been  an  inconvenience  to  us,  but  it  has 
been  a  tragedy  for  many.  We  remem- 
ber the  homeless,  the  forgotten  in  the 
streets,  the  lonely  elderly  in  their  un- 
heated  apartments,  unable  to  get  out 
to  purchase  food,  and  the  poor.  May 
we,  who  always  have  more  than  we 
need  of  everything,  in  gratitude  be 
compassionate  to  those  who  never 
have  enough  of  anything  they  need. 
In  Jesus'  name.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  wlU  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Stehnis). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Skmate. 

PSKSISKHT  PHO  TEMPORE. 

Waahington,  DC,  January  27,  1987. 
To  the  Senate: 

Under  the  proYltdons  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  George 
Mitchell,  a  Senator  from  the  SUte  of 
Maine,  to  perform  the  duties  of  the  Chair. 
JORX  C.  Stenmis, 
President  pro  tempore. 

Mr.  MITCHELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 


I         NEW  MEXICO  DAY 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
send  a  resolution  to  the  desk  on  behalf 
of  myself  and  my  distinguished  junior 
colleague.  Senator  Bingaman.  I  ask  for 
Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  84)  that  January  27, 
1987,  is  recognized  and  acl^nowledged  as 
New  Mexico  Day. 

Mr.  BYRD.  Mr.  President,  this  has 
been  cleared  on  this  side  of  the  aisle 
and  there  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolu- 
tion will  be  considered. 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk,  so  as  to  conform  with 
the  rules  of  the  Judiciary  Committee, 
the  cosponsors,  30  Republicans,  26 
Democrats,  and  ask  that  they  be 
shown  in  the  Record  as  original  co- 
sponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Reoord,  as  follows: 

Mr.  Dole,  Mr.  Boscrwitz,  Mr.  Chapee, 
Mr.  Cohen,  Mr.  D'Amato,  Mr.  Evaws,  Mr. 
Hatch.  Mr.  Hecht,  Mr.  Heinz,  Mr.  Helms, 
Mrs,  Kassebaum,  Mr.  Lugar,  Mr.  McClure, 
Mr.  NiCKLES,  Mr.  Packwood,  Mr.  Pressler, 
Mr.  Roth,  Mr.  Rudman,  Mr.  Stevens,  Mr. 
Syums,  Mr.  Weicker,  Mr.  Wilson,  Mr. 
DxnENBERGER.  Mf.  Garn,  Mr.  Grassley.  Mr. 
Triple,  Mr.  Wallop,  Mr.  Damporth,  Mr. 
Gramm,  Mr.  BoREN,  Mr.  Daschle,  Mr. 
WiirrH,  Mr.  ZoRiNSKY,  Mr.  Chiles,  Mr.  Bub- 
dick,  Mr.  Pryor,  Mr.  Kerry,  Mr.  Pell,  Mr. 
Btthpers,  Mr.  HbLLiNcs,  Mr.  Dodd,  Mr.  Mat- 
stTNAGA.  Mr.  RiEGLE,  Mr.  Stennis,  Mr.  Moy- 
NUUN,  Mr.  DeConcini,  Mr.  Johnston,  Mr. 
Kemnedt,  Mr.  Conrad,  Mr.  Adams,  Mr.  San- 
porb,  Mr.  RocKEPELLER,  Mr.  Simon,  Mr. 
Levin,  and  Mr.  Dixon. 

Mr.  DOMENICI.  Mr.  President, 
today  at  the  suggestion  of  many  New 
Mexicans,  New  Mexico  as  a  State  is  en- 
gaged in  a  celebration  of  its  75th  anni- 
versary of  statehood,  but  more  than 
that,  through  the  distinguished  lead- 
ership of  Representative  Lujan,  joined 
by  our  other  two  Representatives, 
Representative  Skeen  and  Representa- 
tive Richardson,  we  are  today  asking 
the  House  to  pass  a  resolution  that 
not  only  celebrates  75  years  of  state- 


hood but  in  a  sense  attempts  once 
again  to  tell  the  United  States,  all  of 
its  people,  and  the  world  that  we  are 
indeed  a  State. 

Mr.  President,  on  January  6,  1912, 
Presidertt  William  Howard  Taft  signed 
a  proclamation  that  admitted  the  Ter- 
ritory of  New  Mexico  as  the  47th  State 
of  the  United  States. 

Mr.  Ptesident,  that  day  three-quar- 
ters of  >  century  ago  was  a  glorious 
one  for  New  Mexico. 

It  is  appropriate  that  today  we  take 
note  of  the  importance  of  New  Mexico 
to  the  Union,  and  the  significance  that 
our  unification  has  brought  for  the 
people  of  New  Mexico,  as  well  as  the 
entire  United  States. 

There  is  something  very  special 
about  New  Mexico;  it  is  truly  a  land  of 
enchanttnent,  the  land  of  opportunity. 

In  New  Mexico,  three  cultures  live 
together  in  harmony  and  friendship. 
We  have  built  in  New  Mexico  a  society 
that  exemplifies  the  very  reason 
America  exists,  our  greatness  as  the 
world's  melting  pot. 

My  father  came  to  New  Mexico 
when  it  was  still  a  territory.  He  came 
to  put  down  roots  in  Albuquerque, 
which  was  then  a  town  of  3,000  souls. 
My  dad  spoke  almost  no  English  in 
those  days.  Yet  he  grasped  the  oppor- 
tunity in  New  Mexico,  the  opportunity 
to  build  a  family  and  a  life  of  achieve- 
ment and  happiness. 

Others  came  to  New  Mexico  long 
before  he  did;  many  others  long  since. 

Archaelogists  say  that  possibly  as 
long  as  25,000  years  ago  humans  wan- 
dered into  the  land  we  call  New 
Mexico.  These  nomadic  himters  found 
a  good  land,  one  providing  sufficient 
animals  and  vegetation  to  sustain  life. 

Early  Americans  came  in  growing 
numbers,  establishing  communities  at 
various  sites  around  the  State.  By  the 
year  600,  these  Early  Americans  were 
living  at  what  we  now  call  Acoma,  the 
Sky  City  atop  a  mesa. 

Other  communities  developed  at 
Chaco  Canyon,  at  Bandelier,  Puye, 
Gila,  aild  other  localities.  These  vil- 
lages, with  their  rich  cultures,  were 
flourishing  at  a  time  when  Europe  was 
lost  in  the  Dark  Ages. 

Then,  mysteriously,  it  all  vanished. 
Around  the  year  1,200.  historians  say, 
the  advanced  culture  of  the  Anasazi 
disappeared,  surviving,  we  think,  in 
the  Pueblos  of  the  Rio  Grande  Valley. 

But  tjie  land  continued  to  attract 
the  adventurous.  Long  before  the  set- 
tlement at  Jamestown,  VA,  Spanish 
settlers  were  moving  north  into  New 
Mexico  from  old  Mexico.  They  came 
first  in  1539,  just  47  years  after  Co- 
lumbus.   They    returned    again    and 


This  "bullet"  symbol  identifies  statemeats  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


again,  establishing  Sante  Fe  as  their 
capital,  the  first  capital  in  what  is 
today  the  United  States. 

By  the  time  of  the  Pilgrims,  two 
great  cultures  were  established  in  the 
Valley  of  the  Rio  Grande,  two  great 
cultures  living  together,  sometimes  in 
harmony,  sometimes  not. 

For  more  than  two  centuries.  New 
Mexico  was  imder  Spanish,  then  Mexi- 
can rule.  E^rentually,  New  Mexico's 
third  great  culture,  the  Anglo  culture, 
came.  The  United  States  took  official 
control  of  New  Mexico  in  1848. 

For  the  next  64  years,  the  popula- 
tion grew  on  waves  of  the  western  mi- 
gration. The  railroad  reached  Albu- 
querque in  1880.  And  the  people  of  the 
territory  struggled  to  achieve  state- 
hood. They  petitioned  and  petitioned, 
but  it  did  not  come  until  1912,  when 
New  Mexico  was  finally  admitted  as 
the  47th  State. 

New  Mexicans  are  proud  of  their 
land,  which  descends  from  pine  forests 
and  mountain  streams  to  the  Great 
Plains  on  one  side  of  the  Continental 
Divide,  to  the  Great  Deserts  on  the 
other. 

New  Mexicans  are  proud  of  what  we 
have  given  to  America.  We  have  given 
from  our  vast  stores  of  natural  re- 
sources—great reserves  of  oil  and  gas, 
gold  and  silver,  potash,  copper,  and 
nearly  all  of  the  uranium  found  in  the 
United  States. 

We  have  developed  our  waters  to 
help  the  land  bloom. 

We  have  produced  agricultural 
wealth  in  our  fields  and  on  our  range- 
land. 

We  have  given  America  distinctive 
art,  the  pottery  of  Maria  Martinez,  the 
paintings  of  Georgia  O'Keeffe  and 
R.C.  Gorman,  the  writings  of  D.H. 
Lawrence,  and  the  creativity  of  the 
Santa  Fe  Opera. 

We  have  given  our  land  to  the  devel- 
opment of  the  first  atomic  device, 
which  was  detonated  far  off  in  the 
desert  at  Trinity  Site. 

During  World  War  II,  we  gave  more 
of  our  sons  per  capita  than  any  other 
State,  most  tragically  during  the 
terror  of  the  Bataan  Death  March. 

And,  Mr.  President,  we  are  ready  for 
the  future,  for  America's  future. 

We  have  great  universities,  which 
are  centers  of  learning.  We  probably 
have  the  greatest  concentration  of  sci- 
entific talent  anywhere  in  the  world  at 
our  Los  Alamos  and  Sandla  laborato- 
ries. 

From  the  work  of  rocket  pioneer 
Robert  Goddard  to  those  using  the 
very  large  array  to  look  back  to  the  be- 
ginnings of  time,  we  stand  at  the  fron- 
tier. 

We  are  three  peoples  with  our  hands 
locked  in  friendship,  our  eyes  search- 
ing the  stars. 

Mr.  President,  I  am  proud  to  be  a 
New  Mexican.  I  am  proud  of  our  histo- 
ry as  a  State,  our  history  that  melds 
the  best  that  comprise  our  society. 


I  hope  my  colleagues  will  come  to 
share  my  sense  of  joy  on  this  great 
day  of  celebration. 

Mr.  President,  frequently,  because 
our  State  is  New  Mexico,  we  are  con- 
fused with  the  Republic  of  Mexico, 
our  citizens  are  frequently  accused  of 
being  foreigners,  and  we  are  occasion- 
ally asked  what  the  exchange  rate  will 
be,  or  whether  the  water  is  safe  to 
drink.  When  we  call  the  State  Depart- 
ment, some  of  their  personnel  do  not 
know,  when  we  ask  about  a  New  Mexi- 
can in  a  foreign  country,  that  we  are  a 
State.  And  believe  me,  I  say  to  the 
Senate,  occasionally  tliey  have  said, 
"We  only  respond  if  they  are  United 
States  citizens."  And  so  what  I  have 
done  tonight  on  behalf  of  myself  and 
my  friend.  Senator  Bingaman,  is  ask 
that  the  Senate  declare  today  "New 
Mexico  Day"  so  that  in  tandem  with 
the  House,  through  the  leadership  of 
Representative  Lujan,  joined  by  Rep- 
resentatives Skeem  and  Richardson, 
we  will  show  that  we  understand  New 
Mexico  is  a  State  of  the  Union  and 
join  in  the  celebration  of  its  diamond 
jubilee,  its  75  years  as  a  State. 

If  I  have  some  additional  time,  I 
yield  it  to  my  friend,  the  junior  Sena- 
tor from  New  Mexico  [Mr.  Bingaman]. 

Mr.  BINGAMAN.  Mr.  President,  it  is 
my  pleasure  to  join  my  senior  col- 
league. Senator  Dobienici,  in  sponsor- 
ing this  resolution  calling  for  the  es- 
tablishment of  "New  Mexico  Day." 

To  all  who  have  lived  their  lives  in 
our  State  and  to  those  who  have  vis- 
ited it  for  even  a  few  hours,  it  is  a 
place  of  rare  beauty  and  special 
memory.  Its  great  charm  is  derived 
from  the  variety  of  its  landscape  and 
the  warmth  of  its  people.  It  is  a  charm 
to  which  many  have  succumbed. 
Statesmen,  painters,  scientists,  ranch- 
ers, writers,  farmers,  athletes,  bankers, 
teachers,  miners,  merchants  •  •  •  all 
of  these  and  more  and  a  few  scoun- 
drels, too,  have  fallen  under  its  spell. 
As  I  observed  in  a  statement  on  Janu- 
ary 6,  offered  on  the  75th  anniversary 
date  of  our  admission  to  the  Union, 
"those  of  us  who  call  it  home  love  it." 

To  honor  New  Mexico  on  this  special 
anniversary  of  statehood,  I  urge  the 
support  of  my  colleagues  for  this  reso- 
lution, Mr.  President. 

Mr.  D'AMATO.  Mr.  President,  as  we 
are  all  aware  the  scenic  beauty  and 
unique  cultural  characteristics  of  our 
47th  State  are  reflected  in  New  Mexi- 
co's nickname,  the  Land  of  Enchant- 
ment. Although  New  Mexico  is  among 
the  youngest  States  in  the  Union,  it 
has  experienced  an  exciting  history 
beginning  with  exploration  as  early  as 
1540. 

New  Mexico  is  part  of  the  "old  west" 
of  cattle  drivers,  cowboys,  and  clashes 
between  pioneers  and  Apache  Indians. 
Because  of  the  geographic  isolation 
and  low  population  density  of  the 
State,  ancient  customs  among  Indians 


and  rural  Spanish-Americans  have  sur- 
vived. 

New  Mexico  has  a  blend  of  diverse 
landscape  and  culture.  It  encompasses 
parts  of  the  four  main  physiographic 
provinces  of  the  United  States:  Rocky 
Mountains:  Colorado  Plateaus;  Basin 
and  Range  province;  and  the  Great 
Plains.  The  heritage  of  the  Anglo- 
American,  Indian,  and  Spanish-Ameri- 
can cultures  have  attracted  tourists, 
archeologists,  sportsmen,  artists,  writ- 
ers, and  scholars  from  all  over  the 
world. 

Therefore,  I  am  pleased  to  cosponsor 
this  resolution  and  I  urge  my  col- 
leagues to  support  it  as  we  celebrate 
the  75th  commemoration  of  this  great 
State  being  admitted  to  the  United 
States. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  84)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  84 

Whereas  the  area  that  comprises  the 
State  of  New  Mexico  has  been  inhabited  for 
approximately  25.000  years,  and  contains 
the  most  diverse  and  extensive  remains  of 
ancient  American  cultures; 

Whereas  the  Pueblo  of  Acoma.  established 
around  600  A.D.,  is  considered  the  oldest 
continually  inhabited  village  in  the  United 
States; 

Whereas  New  Mexico  is  home  to  24  Indian 
peoples,  and  has  the  largest  population  of 
Native  Americans  of  any  State  in  our  Union; 

Whereas  Spanish  explorers  arrived  in  New 
Mexico  in  1539  to  establish  the  first  Europe- 
an settlement  in  what  is  now  the  United 
States; 

Whereas  three  great  cultures  thrive  today 
in  harmony  within  the  borders  of  New 
Mexico,  exemplifying  the  very  essence  of 
our  Union,  a  harmony  symbolized  in  the 
State  Flag  of  New  Mexico,  which  combines 
the  sun  symbol  of  the  Zia  people  and  the 
colors  of  Queen  Isabella  of  Spain; 

Whereas  Santa  Fe,  New  Mexico,  is  the 
oldest  State  capital  among  the  50  States, 
and  the  Palace  of  the  Governors  served  as  a 
seat  of  government  for  nearly  three  centur- 
ies; 

Whereas  New  Mexico,  the  Land  of  En- 
chantment, has  become  one  of  the  fastest 
growing  States  in  the  Union; 

Whereas  the  land  we  call  New  Mexico  was 
ceded  to  the  United  States  by  Mexico  In 
1848  in  the  Treaty  of  Guadalupe  Hidalgo; 

Whereas  New  Mexico  became  a  territory 
of  the  United  States  on  September  9,  1850; 

Whereas  New  Mexico  is  the  site  of  numer- 
ous man-made  wonders  identified  with  the 
development  of  the  Union  and  its  people.  In- 
cluding the  ancient  ruins  at  Chaco  Canyon. 
Bandelier,  Puye,  and  Gila,  as  well  as  the 
Pueblos  of  the  Rio  Grande  Valley  and  the 
Santa  Fe  Trail; 

Whereas  New  Mexico  is  also  the  site  of 
many  natural  wonders,  including  Carlsbad 
Caverns,  the  White  Sands  of  Alamogordo, 
and  the  lava  flows  of  El  Malpais; 
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Whereu  New  Mexico,  with  Its  vast  re- 
serves of  natunl  resources,  including  oil. 
gu.  urmnium,  copper,  potash,  gold,  and 
silver,  tocether  with  its  lush  fields  of  grains 
and  rangeland,  has  brought  prosperity  to 
America; 

Whereas  New  Mexico  has  developed  its 
water  resources  to  lessen  the  danger  of 
floodinc  and  make  the  desert  bloom: 

Whereas  Southwestern  art  and  architec- 
ture, as  exemplified  in  the  buildings  and  as 
exhibited  in  the  galleries  of  New  Mexico. 
have  been  praised  In  and  adopted  by  many 
other  States  and  regions  of  the  Nation: 

Whereas  cultural  greatness  has  flowered 
in  the  soil  of  New  Mexico.  In  the  paintings 
of  Georgia  O'Keeffe  Peter  Hurd.  and  R.C. 
Oorman.  the  pottery  of  Maria  Martinez,  the 
writings  of  D.H.  Lawrence  and  Wills  Gather, 
as  well  as  the  works  of  other  artists  drawn 
by  the  magic  of  New  Mexico; 

Whereas  the  Santa  Fe  Opera  stands 
among  the  world's  most  important  and  inno- 
vative musical  organizations; 

Whereas  New  Mexico  has  also  given  to  the 
Nation  many  distinguished  political  leaders, 
including  Senators  Clinton  Anderson  and 
Dennis  Chavez; 

Whereas  New  Mexico  athletes  such  as  the 
auto  racing  Unser  family.  Olympic  runner 
Frank  Shorter,  and  baseball  great  Ralph 
Kiner  have  made  Important  contributions 
to  the  world  of  sports; 

Whereas  New  Mexicans  have  made  ex- 
traordinary contributinns  to  the  defense  of 
the  Union,  including  work  on  the  Manhat- 
tan Project,  culminating  in  the  nuclear  age, 
which  dawned  near  Alamogordo.  New 
Mexico,  on  July  16.  1945,  and  led  to  the  end 
of  World  War  II: 

Whereas  the  unrivaled  talents  of  the 
Navajo  code-talkers  during  World  War  II. 
those  who  suffered  during  the  infamous 
Bataan  Death  March,  and  other  New  Mexi- 
cans have  represented  their  country  well 
during  wartime: 

Whereas  New  Mexico  continues  to  stand 
in  the  forefront  of  our  Nation's  defense 
through  the  work  of  its  citizens  at  White 
Sands  Missile  Range.  Holloman  Air  Force 
Base.  Cannon  Air  Force  Base.  Klrtland  Air 
Force  Base,  and  the  Air  Force  Weapons 
Laboratory; 

Whereas  the  Los  Alamos  and  Sandia  Na- 
tional Laboratories  are  among  the  world's 
most  important  centers  of  scientific  think- 
ing; 

Whereas  New  Mexicans  such  as  Robert  H. 
Ooddard.  the  father  of  modem  rocketry, 
and  Harrison  (Jack)  Schmitt,  Apollo  astro- 
naut and  former  U.S.  Senator,  have  led 
America  to  the  stars; 

Whereas  New  Mexicans  continue  to  serve 
on  the  frontiers  of  exploration,  from  the 
courageous  adventure  of  Ben  Abruzzo, 
Maxle  Anderson,  and  Larry  Newman  cross- 
ing the  Atlantic  in  a  balloon  to  the  scien- 
tists who  use  the  Very  Large  Array  radio 
telescope  to  search  the  very  borders  of 
knowledge  of  the  universe: 

Whereas  New  Mexico  entered  the  Union 
as  a  State  75  years  ago  this  month;  and 

Whereas  New  Mexico  and  1,400,000  New 
Mexicans  celebrate  that  fact  with  pride  in 
their  accomplishments  and  in  anticipation 
of  the  future:  Now,  therefore,  be  it 

RenAved,  That  January  27,  1987,  is  recog- 
nised and  acknowledged  as  "New  Mexico 
Day". 


TRIBUTES  PAID  TO  McDILL 
•HUCK" BOYD 

Mr.  DOLE.  Mr.  President,  last  week 
on  the  Senate  floor  I  paid  tribute  to  a 
good  man,  a  close  friend,  and  a  Kansas 
legend  who  passed  away  recently. 
Th»t  man  was  McDlll  "Huck"  Boyd,  a 
member  of  the  Republican  National 
Committee  for  21  years  and  publisher 
of  the  Phillips  County  Review  newspa- 
per in  Phillipsburg,  KS. 

I  want  to  share  with  my  colleagues, 
and  my  Kansas  friends,  tlie  wonderful 
triliutes  paid  Huck  at  services  held  in 
the  Phillipsburg  High  School  gymnasi- 
um, where  nearly  2,000  Kansans  from 
all  walks  of  life  paid  their  respects.  I 
am  also  including  in  the  official  record 
cofrfes  of  tributes  printed  in  Kansas 
newspapers  by  Huclt's  professional  col- 
leagues and  admirers— and  there  were 
many. 

I  ask  unanimous  consent  that  these 
heartfelt  tributes  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks    by    Rxv.   James    R.    Hawthorne, 
Pbillipsburo  (KS)  United  Presbyterian 

CSURCH 

In  the  context  of  Old  Testament  litera- 
ture: Job  was  a  faitliful  and  upright  individ- 
ual. He  did  his  best  to  discern  the  will  of  the 
Lord,  striving  to  maintain  a  close  and  abid- 
ing relationship  with  the  Almighty  in  every 
aspect  of  his  existence.  On  one  particular 
occasion,  he  was  beset  by  tragedy  so  devas- 
tating that  his  spiritual  conviction  was  put 
to  the  test.  The  way  he  chose  to  respond 
traiEcends  time  and  space  to  speak  to  us 
this  afternoon.  Listen  for  the  Word  of  God: 

"The  day  when  Job's  sons  and  daughters 
were  feasting  at  the  oldest  brothers  house,  a 
messenger  came  to  Job  and  said,  'Your 
oxen  were  plowing  and  your  donkeys  were 
gra^ng  nearby  when  the  Sabeans  attacked 
and  carried  them  off,  putting  the  herdsmen 
to  the  sword.  While  he  was  still  speaking, 
another  messenger  arrived  and  said,  "Fire 
fell  from  the  sky.  consuming  both  your 
sheep  and  your  shepherds."  Not  long  after- 
ward, a  third  messenger  appeared  with  news 
of  a  Chaldean  raid  which  caught  the  camel- 
tenders  by  surprise  and  led  to  their  untime- 
ly demise.  Before  he  could  finish,  a  fourth 
bearer  of  bad  tidings,  stood,  waiting  to  be 
heard.  "A  great  wind  swept  across  the  wil- 
derness," he  said,  "and  struck  the  house 
where  your  children  were  gathered.  No  one 
survived. "  Stunned  by  what  he  heard.  Job 
fell  to  the  ground  and  worshiped  saying, 
'The  Lord  giveth  and  the  Lord  taketh  away; 
blessed  be  the  name  of  the  Lord." 

In  a  manner  of  speaking.  Huck  was  God's 
gift  to  us  *  ••  a  man  who  considered  our 
peraonal  and  corporate  welfare  to  be  of  pri- 
mary Importance.  His  Impact  on  us,  on  the 
quality  of  life  In  our  community,  the  State 
of  Kansas  and  the  nation  we  cherish  has 
been  so  strongly  felt  and  deeply  appreciated 
that  we  cannot  begin  to  imagine  what  life 
will  be  like  without  him.  During  this  time  of 
worship,  let  us  give  thanlcs  for  the  many 
special  ways  he  touched  us  and  entrust  him 
to  eur  Heavenly  Father,  affirming,  with 
Job,  the  Lord's  presence  in  life  and  death, 
triumph  and  tragedy,  joy  and  sorrow. 


I  would  like  to  share  with  you  a  portion  of 
Matthewls  Gospel  *  *  *  chapter  20.  verses 
17-28: 

As  Jesus  was  going  up  to  Jerusalem.  He 
took  the  twelve  disciples  aside  and  said  to 
them.  "Behold,  the  Son  of  man  will  be  deliv- 
ered to  the  chief  priests  and  scribes.  They 
will  hand  Him  over  to  the  Gentiles  to  be 
mocked,  scourged  and  crucified.  And  He  will 
be  raised  on  the  third  day."  Then  the 
mother  of  James  and  John  came  to  Him 
with  her  sons  and,  kneeling  before  Him, 
said,  "Command  that  my  children  may  sit, 
one  at  your  right  hand  and  one  at  your  left 
in  your  Kingdom."  Jesus  replied,  "You  do 
not  know  what  you  are  asking.  Are  you  able 
to  drink  the  cup  from  which  I  must  drink?" 
They  answered,  "We  are  able."  He  said  to 
them.  "You  wiU  drink  my  cup,  but  to  sit  at 
my  right  hand  and  my  left  is  not  mine  to 
grant.  Oaly  the  father  may  do  so. "  When 
the  remaining  disciples  heard  about  this  re- 
quest, they  were  indignant  toward  the  two 
brothers.  But  Jesus  called  them  to  Him  and 
said,  "You  iuiow  that  the  rulers  of  the  Gen- 
tiles lord  it  over  them  and  their  great  men 
exercize  authority  inappropriately.  It  shall 
not  be  so  with  you.  Whoever  would  be  great 
among  you  must  be  your  servant  and  who- 
ever would  be  first  must  be  your  slave:  even 
as  the  Son  of  man  came  not  to  be  served, 
but  to  sefve,  and  to  give  His  life  as  a  ransom 
for  many," 

May  God  bless  to  our  understanding  this 
reading  from  His  Word. 

I  spent  most  of  yesterday  afternoon  read- 
ing through  a  stack  of  telegrams,  letters  and 
speeches  which  the  Boyds  saved  as  a  re- 
minder of  a  very  special  day  (May  29,  1977 
to  be  exact)  when  Huck  was  honored  for  a 
lifetime  ©f  service  to  those  he  appreciated 
most .  .  .  people  like  you  and  me. 

Gathered  here  to  mourn  his  passing 
almost  ten  years  later,  we  are  a  diverse 
group,  representing  Interests,  concerns, 
abilities  and  positions  m  the  social  strata 
too  numerous  to  list.  There  are  among  us, 
local,  stafte  and  national  political  leaders, 
corporate  executives,  business  people,  labor- 
ers .  .  .  follcs  from  virtually  every  walk  of 
life.  We  tre  rich  and  poor,  young  and  old, 
renowned  and  nameless. 

What  we  share  In  common,  especially  this 
aftemooQ,  is  an  unforgettable  encounter, 
somewhere  in  the  past,  with  Huck  Boyd.  In 
all  likelihood,  we  found  him  cast  in  the  role 
of  a  servant,  addressing  needs  as  complex  as 
retaining  essential  railroad  service  or  as 
simple  as  providing  a  sympathetic  ear  and  a 
seasoned  bit  of  advice  in  time  of  personal 
crisis. 

He  brought  to  this  selfless  and  highly  pro- 
ductive role  a  unique  combination  of  benefi- 
cial attributes.  Having  grown  up  in  a  family 
which  valued  social  and  political  involve- 
ment, he  had  a  parental  mandate  "to  pay 
for  his  keep  on  this  earth"  by  doing  what  he 
could  to  assist  others.  Across  the  years,  he 
developed  an  ability  to  relate  to  the  power- 
ful and  the  powerless,  to  bring  together 
people  of  different  persuasions  in  a  reconcil- 
ing manner,  to  identify  a  need,  mobilize 
human  and  financial  resources,  overcome 
potentially  debilitating  olistacles  and  accom- 
plish objectives  few  of  us  would  deem  possi- 
ble. 

Huck  did  so  with  a  sense  of  agressiveness 
and  humility,  with  political  savvy  and 
hometown  compassion,  with  serious  intent 
balanced  by  an  occasional  infusion  of 
humor,  with  a  deep  and  abiding  commit- 
ment to  people  like  us. 

Needless  to  say.  His  death  leaves  a  void  in 
our  lives'  of  undefinable  dimension.  We'll 


miss  all  he  did  "to  pay  for  his  keep",  for.  in 
the  process.  He  improved  the  quality  of  our 
existence  many  times  over. 

I  promised  myself  that  I  was  going  to 
avoid  eulogizing  .  .  .  that  I  would  leave  ex- 
pressions of  praise  and  gratitude  to  Con- 
gressman Rol>erts  and  Bud  Broun  in  tui 
effort  to  focus  in  on  how  the  Gospel  ad- 
dresses what  God  had  given  and  what  He 
has  taken  away  ...  on  the  victory  Christ  se- 
cured for  us  by  His  willingness  to  assume 
the  servants  role  ...  to  drink  from  a  cup 
of  suffering,  that  we  might  be  delivered 
from  the  power  of  sin  and  death. 

Scripture  clearly  indicates  that  gratitude 
for  Jesus'  sacrificial  love  is  best  measured  in 
terms  of  selfless  servitude.  Its  not  all  that 
difficult  to  see  why  this  is  the  case.  A  life  so 
lived  is  a  blessing  to  everyone. 

We  come  to  this  moment  with  the  convic- 
tion that  he  who  is  great  in  the  Lord's  eyes 
must  be  the  servant  of  humankind.  Though 
few  of  us  are  in  a  position  to  accomplish 
what  Huck  did,  nevertheless,  we  are  chal- 
lenged to  follow  in  his  footsteps  ...  to  give 
ourselves  to  others  as  he  gave  himself  to  us. 

If  given  the  opportunity,  many  of  us  could 
elaborate,  at  great  length,  on  Huck's  friend- 
ly, supportive  nature  and  numerous  accom- 
plishments. In  lieu  of  this  seemingly  appro- 
priate, but  unfeasible  alternative.  United 
States  Congressman  Pat  Roberts  and  Mr. 
Bud  Broun  will  each  offer  a  personal  trib- 
ute. 

Remarks  by  Mr.  Bud  Broun,  Phillipsburg 
(KS)  Businessman 

Just  10  years  ago.  on  a  more  joyous  occa- 
sion, we  joined  together  in  this  same  sp)Ot  to 
honor  our  friend.  Huck  Boyd.  It  was  "Huck 
Boyd  Day"  in  western  Kansas.  I  would  like 
to  quote  from  the  mayor's  proclamation  for 
that  day.  ""Whereas,  Huck's  home  town  and 
area  friends  are  aware  of  the  lifetime  of 
service  he  has  given  to  them,  we  honor  him 
today  at  home.  We  have  joined  together  to 
convey  to  Huck  our  thanks,  our  gratitude, 
our  pride,  and  our  love  to  a  man  who  has  af- 
fected, in  a  positive  way.  almost  every  man, 
woman,  and  child  in  the  area." 

Today,  in  sorrow,  we  join  together  for  the 
same  purpose— to  honor  Huck. 

Mr  friendship  with  the  Boyd  family  goes 
back  almost  50  years  to  when  I  first  arrived 
in  Phillipsburg.  Huck  was  very  kind  to  the 
newcomer  and  helped  my  getting  started  in 
business  in  many  ways.  I  soon  discovered 
that  Huck  helped  everyone  and  that  when 
something  community-wide  needed  doing, 
he  called  on  everyone  to  help. 

The  progress  and  character  of  the  Phil- 
lipsburg and  Phillips  County  community 
has  been  interwoven  with  the  Huck  Boyd 
story.  Huck  was  rarely  in  the  limelight 
when  something  happened,  but  you  could 
l>et  that  he  knew  what  was  going  on,  and 
that  somewhere  in  the  background,  his 
guiding  hand  was  helping  to  steer  the 
project  toward  success.  Huck  knew  everyone 
in  his  community,  their  capabilities,  and 
how  to  get  them  to  apply  their  energies  for 
the  common  good.  Huck  has  the  respect  of 
all  of  us,  and  when  he  asked  us  to  do  some- 
thing for  the  community,  we  responded.  No 
one  else  could  ask  so  many  different  people 
to  do  so  many  things,  and  have  them  bucltle 
down  and  get  the  job  done. 

Every  community  needs,  and  is  lucky  if  it 
has,  an  individual  who  can  get  people  to 
work  together,  to  rally  people  together  to 
settle  their  differences,  to  smooth  out  obsta- 
cles for  progress  to  keep  would-be  factions 
from  not  being  factions:  a  glue,  as  it  were,  to 
get  scattered  groups  with  different  ideas  to 


stick  together  and  go  forward  together. 
Huck  was  the  guy  that  did  this  for  our  com- 
munity. Huck  was  our  glue. 

Huck  was  the  catalyst  who  energized  our 
citizens  to  action  when  a  particular  job 
needed  doing.  The  problem  could  relate  to 
anything:  to  help  organize  a  rodeo,  4-H. 
Scouts,  new  mdustry.  education  at  all  levels, 
mental  health,  building  a  hospital,  getting  a 
refinery,  pulling  a  shingle  plant  from  red  to 
black,  keeping  a  railroad,  keeping  an  old 
folks  home  from  going  under,  recreation, 
garbage,  the  library,  city  streets,  help  for 
old  industry,  serving  as  a  director  of  the 
Hansen  Foundation  since  its  inception,  or 
whatever.  Huck  knew  what  related  to  what. 
When  he  was  needed,  he  was  there.  As  Al 
Polczinski  put  it.  "Huck  has  been  the  kind 
of  newsman  who  backed  up  words  with 
action.  He  never  wrote  an  editorial  that 
cited  a  need  for  some  community  project 
and  then  left  the  work  of  bringing  it  about 
to  his  fellow  townspeople.  He  was  in  there 
moving  and  shaking  with  the  best  of  them. 
Phillipsburg  is  the  better  for  it." 

Huck  has  left  us  with  a  legacy  of  respect 
for  his  many  accomplishments  in  helping  all 
of  us  to  have  a  better  place  to  live.  But,  he 
has  also  left  us  with  a  challenge  to  carry  on 
the  battle  he  has  so  ably  fought  all  his  life. 
Our  community  could  do  Huck  no  greater 
honor  than  to  accept  that  challenge. 

Eulogy  by  U.S.  Representative  Pat  Rob- 
erts, Member  or  Congress,  1st  District 
OF  Kansas 

It  is  a  sad  duty  we  perform  today,  we 
friends  and  family  of  Huck  Boyd.  It  is  a 
benediction  pronounced  by  all  who  ever  had 
the  good  fortune  to  luiow  or  work  with  a  de- 
voted husband,  a  loving  father,  a  steadfast 
friend,  a  consummate  professional.  Yet, 
tears  are  out  of  season,  for  the  triumphs  of 
Huck's  long  life  will  far  outdistance  the 
tragedy  of  his  death.  How  long  he  lived  is 
less  Important  than  how  well  he  lived.  And 
so  today  we  draw  closer  in  our  sadness.  We 
take  comfort  in  luiowlng  that  Huck  lived 
truly  well,  his  accomplishments  towering 
over  five  generations,  his  tall  shadow  guid- 
ing generations  to  come. 

Let  me  digress  for  a  personal  memory. 
Twelve  years  ago  Huck  delivered  the  eulogy 
for  my  father,  Wes  Roberts.  Huck  recalled 
that  it  was  Wes  who,  sitting  on  a  Jayhawk 
Hotel  wlndowsill  in  Topeka.  persuaded  him 
to  "help  out  In  the  campaign.  It  was  an 
unpaid  assignment,  but  he  sold  me  and  I 
worked  at  his  side  on  one  campaign  after 
another." 

Then  Huck  went  on  to  pay  my  father  the 
highest  compliment  he  could  pay  a  man  and 
a  colleague: 

""Wes  .  .  .  was  a  true  politician— defined  In 
the  dictionary  as  a  person  "versed  In  the  art 
and  science  of  government.'  He  truly  made 
politics  an  art.  He  loved  people.  He  Imew 
how  to  work  with  people.  He  knew  how  to 
make  government  work  for  people." 

Our  friend  Huck,  too,  was  a  true  politician 
in  the  finest  sense  of  his  own  definition.  I 
humbly  and  proudly  apply  those  words 
today  to  a  man  who  practiced  the  art  and 
science  of  politics  whether  he  was  wearing 
■  the  hat  of  a  family  man.  the  liat  of  a  small- 
town journalist,  the  hat  of  a  community 
builder  or  the  hat  of  a  political  partisan.  To 
Huck,  the  hats  were  all  the  same:  to  do  with 
dignity  and  with  integrity  the  jobs  that  had 
to  be  done  to  make  things  work  better  for 
people,  to  leave  this  place  l>etter  than  he 
found  it. 

To  generations  of  young  journalists,  he 
preached  the  virtue  of  smalltown  Kansas 


newspapering  as  community  service.  Where 
textbook  journalistic  Idealism  holds  the 
shining  of  the  light  of  truth  Into  darkness. 
Huck's  own  sharp  pen  was  tempered  with 
human  compassion  and  purpose.  He  lived 
every  day  with  the  consequences  of  his  jour- 
nalistic prose— at  the  coffee  shop,  at  the 
church  and  up  and  down  mainstreet.  Where 
the  new  journalism  holds  for  isolation  of 
the  journalist  In  the  name  of  Integrity. 
Huck  staked  his  community  and  political  In- 
volvement on  Integrity.  His  editorial  words 
were  as  quick  to  praise  as  to  criticize  and. 
always,  they  were  written  with  a  keen  ap- 
preciation for  the  direction  those  words 
would  move  his  readers. 

That  is  smalltown  and  community  Jour- 
nalism at  its  finest.  Huck  practiced  it  as  a 
true  polltican— true  in  his  own  Ijest  defini- 
tion. 

So.  loo.  did  Huck  wear  the  hat  of  commu- 
nity builder.  The  community  of  Phillipsburg 
is  stamped  with  his  personal  commitment  to 
progress  and  to  excellence.  "Tireless"  is 
merely  a  feeble  attempt  to  describe  the  de- 
termined energy  Huck  threw  at  projects. 

This  man  was  the  architect  of  important 
programs  of  public  service  spanning  a  broad 
range  of  issues  from  education  to  rural 
health  care.  This  man's  work  kept  his  friend 
Dane  Hansen's  dream  alive  through  the 
Hansen  Foundation.  The  skill  and  determi- 
nation and  energy  Huck  applied  to  the  brick 
and  morter  of  his  beloved  community,  he 
also  applied  to  building  young  Western 
Kansas  minds  through  foundation  scholar- 
ship funds.  This  man  built  a  railroad,  liter- 
ally from  the  ground  up.  at  a  time  of  his  life 
when  most  men  would  have  been  enjoying  a 
well-earned  retirement.  He  did  it  not  for 
personal  profit,  but  because  Kansas  needed 
it  and  because  Huck.  as  a  true  politician, 
knew  how  to  make  government  work  for 
people. 

People,  other  people.  Huck  believed  in 
them.  His  duty,  as  he  saw  It  and  lived  it.  was 
to  them.  I  well  recall  the  day  several 
months  ago  when  Huck  came  to  my  office 
with  a  pithy  criticism  of  some  federal  bu- 
reaucrat's latest  energy  decision.  "Now,  I 
have  to  tell  you,"  Huck  said  with  that  twin- 
kle in  his  eye.  "this  decision  is  going  to 
make  money  for  one  of  the  companies 
where  I  serve  on  the  l>oard."  But  the  twin- 
kle left  his  eye  when  he  leaned  over  my 
desk  and  said.  ""Get  the  decision  reversed. 
It's  going  to  cause  some  real  hardship  for  a 
lot  of  Western  Kansas  families." 

The  thing  atx>ut  Huck's  community  in- 
volvement is  that  It  did  not  stop  at  the  Phil- 
lips County  line.  Kansas  was  his  communi- 
ty, and  the  50  states  and  Washington.  D.C. 
If  Journalism  and  community  service  were 
the  work  hats  of  Huck's  life,  family  and  pol- 
itics were  dress-up  finest,  the  knot  that  held 
many  diverse  strands  together.  Family, 
whether  his  pioneer  parents,  his  beloved 
wife  Marie— "Mama"— or  his  children  or 
grandchildren  always  brought  the  twinkle 
to  Huck's  eye. 

And  so  did  the  art  and  science  of  parti- 
san-make that  Republican— politics.  His 
political  career  Is  the  stuff  of  legends— from 
the  precinct  to  the  national  committee,  in 
that  order.  Of  course,  he  believed  deeply  to 
the  two-party  system.  By  his  own  recollec- 
tion. Huck's  love  of  politics  first  took  root  to 
the  soil  of  the  Jef fersonlan  Democrats,  then 
flourished  under  his  l>eloved  GOP.  He  car- 
ried the  banner  of  conservative  Republican 
proudly.  Tc  Huck,  it  meant  l)ellevtog  to  tadl- 
vidua!  human  dignity  and  a  government 
strong  enough  to  preserve  tliat  dignity  and 
no  stronger.  He  was  fierce  to  pursuit  of  that 
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legislator,  member  of  the  U.S.  House,  gover- 
nor and  ftoally  U.S.  Senator. 


seled     candidates,     most     recently     Mike 
Hayden,  who  sought  out  the  veteran  when 


opportunity  to  depart  from  the  Soviet 
Union.  Eveeny  Levich's  mother-in-law. 
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phOoKiphy.  a>  the  nuuoy  on  the  shup  end 
of  Buck's  bwbB  wUl  recalL 

But  Buck's  heut  wis  the  hesrt  of  a  gen- 
tleman. And  that.  too.  his  political  adversar- 
ies wmrecaU. 

Buck  was  a  consort  with  and  advisor  to 
presidents,  senators,  congressmen  and  gov- 
ernors. Be  was  a  strategist,  on  oil-can  man. 
a  don  of  diplomacy,  a  molder  of  events.  His 
strength  in  that  role  was  twofold:  A  knowl- 
edge that  donocracy's  grassroots  remain  at 
the  prednet  and  community  level;  a 
coDunon-aense  Kansas  instinct  for  applying 
that  grassroots  phUoaophy  to  government 
at  all  levels.  Buck  never  let  us  forget  what 
was  important  Being  a  President  or  a  Oov- 
emor  or  a  Congressman  was  Important— but 
not  more  lmp<«tant  than  being  a  mayor  or  a 
county  nommisaloner  or  a  citizen  from  Phil- 
llpsburg.  for  that  matter.  Perhaps  that 
helpa  explain  why  Buck,  after  failing  in  his 
own  campaigns  for  governor  of  Kansas, 
never  despaired  and  never  faltered  in  his 
work  on  behalf  of  other  candidates  for 
public  office.  A  true  polltlcan  he  was,  right 
through  the  elections  last  November  in 
giving  away  his  time,  his  skills,  his  advice 
and  his  ezperleiHX. 

BMkck  last  fall  was  a  young  man  on  the 
campaign  trail.  "I  haven't  had  so  much  fun 
since  I  was  30,"  he  told  me  at  one  point.  And 
we  could  believe  it  when  we  saw  Huck, 
flushed  and  radiant  and  with  the  twinkle  In 
his  eye,  standing  next  to  the  new  Governor 
of  Kansas  on  election  night. 

That  Is  how  we  should  remember  our  good 
friend  Buck,  the  man,  the  true  politican 
well  versed  In  the  art  and  science  of  govern- 
ment and  making  goverrunent  work  for 
Xteapit.  If  we  do,  then  I  am  confident  that 
both  Buck,  our  friend,  and  Huck.  a  Kansas 
institution,  will  continue  to  be  our  rock  and 
our  guiding  light  for  years  and  years  to 
come. 

We  can  hardly  hope  to  banish  sadness 
here  today.  But  our  sorrow  is  mixed  with 
pride.  Buck  Boyd  most  certainly  takes  a 
well-earned  place  among  the  giants  of 
Kansas  history.  And  Buck  Boyd  the  man. 
our  husband,  father,  grandfather  and 
friend,  will  always  fill  an  empty  place  in  our 
hearts. 

We  thank  you.  Lord,  for  having  known 
such  a  man  and  for  having  shared  with  him 
this  space  and  time. 

[Editorial,  lola  [KSl  Register] 
McDiLL  'Buck'  Boys 

Several  years  ago  Huck  Boyd  of  Phlllips- 
burg  established  a  community  service  award 
to  be  given  each  year  to  a  Kansas  newspa- 
per publisher  who  had  served  his  or  her 
commxmity  in  an  outstanding  manner. 

Be  made  the  award  a  memorial  to  his  par- 
ents, the  later  Frank  and  Mamie  Boyd,  who 
published  The  Philllpsburg  Review  before 
him. 

Buck  created  that  award  and  forked  up 
the  cash  stipend  that  goes  with  it  because 
he  thought  the  world  of  his  parents  and  be- 
lieved with  all  his  heart  that  the  first  pur- 
pose of  a  newspaper  publisher  was  to  make 
his  community  a  better  place  to  live. 

Buck  died  Friday  at  the  age  of  79.  follow- 
ing major  liuig  siurgery  Dec.  29.  The  funeral 
was  postponed  until  Tuesday,  the  day  after 
the  inauguration  of  Gov.  Mike  Hayden. 

The  postponement  was  necessary  to  avoid 
a  conflict  for  himdreds  of  Kansas  Republi- 
cans. Including  the  new  governor. 

Bucli.  you  see,  had  followed  his  own 
advice  so  well  that  he  made  himself  one  of 
the  most  useful  and  effective  citizens  of  the 
state  in  his  68  years  with  The  Review. 


He  had  a  hand  in  most  of  the  good  things 
that  happened  in  Philllpsburg  and  Phillips 
CoiBity  during  the  last  half  century.  So 
hundreds  of  his  townsfolk  flocked  to  the 
high  school  gym.  where  the  funeral  was 
held. 

He  had  carried  water  to  the  Republican 
elephant  in  Kansas  for  60  yeEu^  and  earned 
the  title  of  "Mr.  Republican"  many  times 
over— so  the  first  three  rows  of  the  center 
section  on  the  gym  floor  at  the  funeral  were 
filled  with  Republican  officeholders  and 
party  leaders,  including  Sen.  and  Mrs. 
Robert  Dole.  Sen.  Nancy  Kassebaum.  Rep. 
Bob  Whlttaker.  Rep.  Jan  Meyers.  Gov.  Mike 
Hayden,  Senate  President  Bob  Talkington 
and  a  long,  long  list  of  others. 

Rep.  Pat  Roberts  read  a  heart-felt, 
upbeat,  tribute  to  Huck  which  stressed  the 
late  editor's  dedication  to  his  community 
and  to  the  practice  of  partisan  politics  for 
the  purpose  of  solving  the  problems  of  soci- 
ety through  government. 

What  gifts  did  Huck  possess  that  carried 
him  to  such  heights?  The  inventory  con- 
tains no  surprises:  He  worked  hard  with 
great  determination;  he  was  a  patient  listen- 
er he  had  the  knack  of  recruiting  others  to 
work  l>eside  him  and  could  motivate  them  to 
work  almost  as  hard  as  he  did. 

His  major  triumphs,  without  exception, 
brought  him  no  direct  personal  gain.  He 
seemed  always  focused  outside  himself:  Usu- 
ally he  worked  for  Philllpsburg.  on  a  state 
project,  on  behalf  of  a  Republican  candidate 
or  for  the  Republican  party  at  any  level. 
Quite  often  he  worked  behind  the  scenes 
and  took  no  credit  for  the  success  gained. 

He  was  always  a  gentleman. 

Huck  at  79  worked  at  his  regular  pace 
until  illness  struck  him  down.  He  didn't 
retire  and  didn't  vacation  much  because  he 
enjoyed  nmnlng  a  newspaper  and  politick- 
ing much  more  than  anything  else  he  could 
imagine  doing. 

Sorely  he  felt  no  loss  when  he  realized 
that  he  wasn't  going  to  get  a  chance  to 
"take  it  easy  and  enjoy  life." 

He  always  enjoyed  life.  He  never  confused 
"eaay"  with  "good." 

He  left  Phillipsburg,  Kansas,  the  nation 
and  hundreds  of  people  who  were  lucky 
enough  to  have  luiown  him  better  than  he 
found  them. 

His  passing  leaves  a  vacant  place  against 
the  Western  Kansas  sky. 

[Editorial.  Emporia  [KS]  Gazette] 
Ekporia  and  Hcck 

An  Emporia  man's  death  created  the  va- 
cancy that  was  filled  when  Huck  Boyd 
became  the  Republican  National  Commit- 
teeman for  Kansas. 

Mr.  Boyd  got  the  job  In  1966  after  Empo- 
ria attorney  Samuel  Melllnger— who  had 
been  named  Conunltteeman  in  1964— suc- 
cumbed to  cancer. 

Last  week  cancer  struck  again,  and  the 
post  of  National  Committeeman  Is  open 
onoE  more.  Huck  Boyd  died  in  Wichita  after 
undergoing  lung-cancer  surgery. 

Itiere  were  other  links  between  Emporia 
and  Huck.  As  a  newspaperman,  he  had  been 
a  friend  of  The  Gazette's  editors.  William 
Allen  White  and  W.L.  White. 

Of  course  Mr.  Boyd's  real  name  was  not 
"Huck. "  It  was  McDlll  Boyd.  But  he  got  the 
nickname  "Huckleberry"  in  his  youth  and  It 
stayed  with  him  untU  he  died.  Here  Is 
Buck's  own  explanation: 

My  father  brought  me  a  trombone  when  I 
was  about  10.  Eventually  I  began  to  play  In 
the  town  band.  There  were  no  uniforms  In 
those    days,    but    George    Attebery,    who 


January  27,  1987 


January  27,  1987 


CONGRESSIONAL  RECORD— SENATE 


1949 


played  with  John  Philip  Sousa  at  one  time 
during  h|B  career,  demanded  discipline,  and 
all  the  members  were  properly  attired  at 
concert  time.  One  pleasant  Saturday 
evening  I  stayed  down  on  Plotner  Creek  in 
my  cave  until  the  band  started  to  play, 
before  ambling  home.  My  mother  met  me  at 
the  door)  handed  me  my  horn  and  said: 
"McDlll,  you're  late.  Go  on  to  the  band  con- 
cert." I  twd  on  my  overalls  but  no  shirt,  no 
socks,  no  shoes.  ...  As  I  stumbled  up  the 
steps  to  the  bandstand,  tousle-headed. 
freckle-faced,  completely  in  disarray.  Atte- 
bery said'  "Well,  here  comes  Huckleberry 
Film";  and  the  name  stuck. 

The  nlduuune  was  shortened  to  "Huck"  as 
he  grew  older,  and  it  seemed  appropriate. 
Mr.  Boyd  was  an  unpretentious,  comforta- 
ble fellow.  He  spoke  softly,  in  measured 
phrases.  Be  was  thoughtful  and  wise. 

He  was  also  a  smart  politician.  When  Sen- 
ator Robert  Dole  fell  behind  Dr.  William 
Roy  in  their  1974  race.  Huck  came  to  the 
rescue.  HJe  rallied  the  troops  and  helped  Mr. 
Dole  retain  his  senate  seat. 

He  also  helped  Michael  Hayden.  the  new 
Governor  of  Kansas.  Huck  saw  Mr.  Hayden 
through  a  shaky  period  in  his  race  with 
Democrat  Tom  Docking.  Mr.  Hayden  got 
into  trouble  when  he  opposed  wheat  sales  to 
South  AQ-ica. 

Huck  offered  his  services  to  Mr.  Hayden 
and  spent  a  couple  of  weeks  in  Topeka  ob- 
serving and  advising  the  campaign  staff. 

"Everyone  was  trying  to  do  a  good  job.  but 
they  seemed  to  be  firing  in  all  directions." 
Mr.  Boyd  said  in  an  interview  after  Gover- 
nor Hayden's  victory.  "All  I  suggested  was 
they  focus  on  one  thing:  contrasting  Mike's 
attributes  against  those  of  Docking— Mike's 
attributes  and  farm  background  against  one 
with  limited  experience  who  came  from 
wealth." 

Huck  knew  what  the  voters  of  Kansas 
wanted. 

[Editorial.  Manhattan  [KSl  Mercury] 
Huck:  Kansas  Loses  a  Giant 

On  this  day  in  Topeka  particularly— but 
elsewhere  in  Kansas  as  well— when  festivity 
and  an  upbeat  mood  should  have  prevailed 
there  was  an  unwelcome  but  apparent  air  of 
sadness  and  loss  over  the  death  late  last 
week  of  McDlll  "Huck"  Boyd. 

And  although  It  was  the  Republicans  who 
were  the  celebrants  on  this  inauguration 
day.  the  sorrow  over  the  death  of  Huck 
Boyd  al^  was  shared  by  Democrats.  And 
why  not?  Mr.  Boyd,  despite  possible  Impres- 
sions to  the  contrary  because  of  his  long  as- 
sociation and  leadership  in  highest  circles  of 
the  Republican  Party,  was  first  a  Kansan 
and  a  politician  after  that.  If.  however,  it 
took  his  good  offices,  quiet  persuasion  or 
perhaps  a  hint  of  pressure  in  order  to 
achieve  something  for  his  native  state,  so  be 
It.  His  influential  posts  in  the  Republican 
Party  were,  to  Huck  Boyd,  merely  a  means 
to  nonpartisan  ends  for  bettering  Kansas  or 
a  community  thereof. 

His  Inclination  to  political  impartiality 
when  it  came  to  working  in  behalf  of  the 
common  weal  probably  stems  from  the  fact 
that  Mr.  Boyd  grew  up  in  a  Jeffersonlan 
Democrat  family.  He  cast  his  first  presiden- 
tial votes  for  Al  Smith  and  Franklin  D.  Roo- 
sevelt in  FDR's  first  bid.  His  conversion  to 
the  Republican  Party  was  largely  attributa- 
ble to  the  Influence  of  Frank  Carlson.  It  was 
he  who  was  Mr.  Boyd's  chief  role  model  as 
the  quiet  but  effective  man  of  decency  who 
rose  from  precinct  committeeman  to  state 


legislator,  member  of  the  U.S.  House,  gover- 
nor and  finally  U.S.  Senator. 

One  of  Mr.  Boyd's  greatest  Joys  was  help- 
ing to  shape  the  careers  of  younger  people, 
both  professionally  and  politically.  The 
Kansas  State  University  department  of 
journalism  and  mass  communications 
should  be  eternally  grateful  for  the  contri- 
butions (as  well  as  students  sent  its  direc- 
tion) by  the  Boyd  family. 

In  U.S.  Sen.  Bob  Dole  and  Mike  Hayden. 
Inaugurated  today  as  Kansas'  41st  governor, 
are  but  two  (and  the  ultimate,  of  course)  In 
a  long  line  of  budding  political  office  hold- 
ers who  have  won  their  degrees  from  the 
Huck  Boyd  doctoral  course.  What  a  proud 
professor  he  would  have  been  today  had  he 
been  granted  time  to  watch  his  protege 
sworn  In.  Mike  Hayden  will  be  a  better  gov- 
ernor not  only  because  of  Mr.  Boyd's  tute- 
lage but  also  because  of  his  having  a  hand 
In  picking  some  of  the  top  Hayden  adminis- 
trators. 

One  must  not.  however,  overly  dwell  on 
the  political  facets  of  Huck  Boyd's  extraor- 
dinarily active  and  contributory  life  that  ex- 
tended 78  years.  His  is  a  legacy  to  small 
town  Journalism,  transportation,  economic 
development  and  humanitarian  needs  of 
rural  areas  (not  to  mention  the  feeling  of 
hope  and  achievement  he  imparted  by  his 
presence)  that  approaches  incomparablllty 
In  the  annals  of  Kansas,  which  he  twice  un- 
successfully sought  to  serve  as  governor. 

Kansas  has  lost  a  giant  among  its  many 
notable  native  sons.  The  sense  of  loss  occa- 
sioned by  Huck  Boyd's  death  is  tempered  to 
some  extent,  however.  In  the  feeling  of  ap- 
preciation for  all  he  has  done  for  the  Sun- 
flower State  In  more  than  50  years  of  decent 
and  compassionate  leadership. 

(Editorial.  Topeka  [KS]  Capital- Journal] 
A  Life  of  Leadership 

McDlll  "Huck"  Boyd,  the  newspaper  pub- 
lisher and  politician  extraordinaire,  once  ad- 
mitted that  those  dual  passions  sometimes 
made  his  life  difficult.  His  Republican  zeal 
often  ran  counter  to  the  newspaperman's 
need  to  maintain  objectivity. 

"I  can  easily  see  the  good  points  of  a  Bob 
Dole  or  a  Jim  Pearson."  he  once  said.  "But 
Bob  Docking's  admirable  traits  are  more  ob- 
scure." 

Always  known  as  a  man  of  his  word.  Boyd 
somehow  maintained  his  equilibrium.  Both 
the  publishing  world  and  the  political  arena 
are  better  because  of  It. 

The  late  Henry  Jameson,  another  Kansas 
publisher,  summed  it  up:  "Like  President  El- 
senhower, he  has  that  rare  knack  for  pull- 
ing people  together  and  getting  things  done, 
with  a  minimum  of  fuss  and  fanfare.  He 
never  hogs  the  spotlight.  He  appears  to  be 
In  the  background— but  all  the  time  he's  out 
front  calling  the  signals." 

As  a  newspaperman.  Huck  Boyd  was  one 
of  the  best.  His  numerous  awards  attest  to 
that.  In  1971.  Boyd  was  named  Kansas 
Editor  of  the  Year  by  the  William  Allen 
White  Foundation.  In  1985.  the  Internation- 
al Society  of  Newspaper  Editors  bestowed 
on  him  their  award  for  public  service 
through  community  journalism. 

In  politics.  Boyd  had  few  peers,  either  on 
the  state  or  national  levels.  He  was  a  speak- 
er of  the  Kansas  House  and  twice  ran  for 
his  party's  nomination  for  governor.  Since 
1966  he  had  been  a  member  of  the  Republi- 
can National  Committee,  taking  charge  of 
media  requests  during  several  OOP  natioiuU 
conventions. 

Boyd  was  at  home  with  presidents,  visiting 
the  White  Bouse  several  times.  Be  coim- 


seled  candidates,  most  recently  Mike 
Hayden.  who  sought  out  the  veteran  when 
his  gubernatorial  campaign  seemed  to  be 
stalled  last  year.  It  was  a  bittersweet  coinci- 
dence that  Hayden's  Inauguration  was  the 
day  before  Boyd's  funeral. 

Senator  Dole,  considered  one  of  the  favor- 
ites for  the  1988  Republican  presidential 
nomination,  called  Boyd  his  mentor. 

Not  all  of  Boyd's  causes  were  political.  He 
took  up  the  bugle  for  renewable  energy 
sources  during  the  oil  shortage  of  the  1970s. 
He  also  called  attention  to  the  shortage  of 
physicians  In  rural  areas. 

So  Boyd's  death  leaves  several  voids— in 
Philllpsburg.  his  beloved  hometown  In 
northwest  Kansas  which  knew  Boyd  as  a 
friend  and  civic  activist;  in  journalism;  in 
state  and  national  politics. 

Though  there  Is  sadness  at  his  death, 
there  also  must  be  joy  for  the  life  Huck 
Boyd  so  generously  shared  with  us  the  past 
79  years. 


TRIBUTE  TO  BENJAMIN  G. 
LEVICH 

Mr.  KENNEDY.  Mr.  President,  the 
death  of  Dr.  Benjamin  Levlch  last 
week  was  a  sad  occasion  for  all  of  us 
Involved  in  his  great  cause— the  cause 
of  human  rights. 

Benjamin  Levlch  was  a  man  of  high 
intellect  and  unusual  courage.  He  was 
renowned  internationally  not  only  as  a 
physical  chemist  but  also  as  the  only 
member  of  the  Soviet  Academy  of  Sci- 
ences ever  allowed  to  emigrate  from 
the  Soviet  Union.  Benjamin,  his  wife 
Tanya  and  their  two  sons,  Evgeny  and 
Alexander,  endured  the  wrath  of  the 
Soviet  authorities  for  many  years— but 
never  lost  sight  of  their  dream  of 
"next  year  in  Jerusalem." 

Shortly  after  he  had  applied  for  per- 
mission to  emigrate  In  1972,  Dr.  Levlch 
lost  both  his  positions  as  a  professor  at 
Moscow  University  and  as  head  of  the 
Hydrodynamics  Institute.  His  sons 
were  permitted  to  emigrate  in  1975, 
but  Dr.  and  Mrs.  Levlch  were  forbid- 
den to  join  them. 

The  Levich  case  provoked  an  inter- 
national outcry  from  scientists  and 
from  the  human  rights  community.  I 
became  personally  involved  in  urging 
their  release.  During  a  visit  to  the 
Soviet  Union  in  1978,  I  was  given  as- 
surances by  the  Soviet  authorities 
that  Dr.  and  Mrs.  Levlch  would  at  last 
be  given  permission  to  emigrate.  They 
left  Moscow  in  December  1978  and 
spent  the  rest  of  their  lives  as  Israeli 
citizens,  dividing  their  time  between 
Israel  and  the  United  States. 

Throughout  his  life  and  his  brilliant 
career,  Benjamin  Levlch  was  dedicated 
to  the  advancement  of  science  and  to 
the  cause  of  justice,  dignity  and  free- 
dom. He  was  a  pioneer  for  science  and 
a  pioneer  for  human  rights,  and  his 
loss  will  be  felt  deeply  by  those  who 
knew  him,  and  by  countless  others 
who  benefited  from  his  Immense  con- 
tributions. 

Benjamin  Levich  was  able  to  spend 
his  last  years  in  freedom— but  many 
others  continue  to  wait  for  their  own 


opportunity  to  depart  from  the  Soviet 
Union.  Evgeny  Levich's  mother-in-law, 
Zoya  Rostomova.  was  denied  permis- 
sion to  travel  to  Benjamin's  funeral  in 
Israel.  She  was  told  by  Soviet  officials 
that  they  had  "special  instructions" 
not  to  give  permission  for  any  Soviet 
citizen  to  visit  Israel  for  any  humani- 
tarian reasons. 

By  his  example,  Benjamin  Levlch 
provided  hope  and  courage  to  the  him- 
dreds of  thousands  of  others  who  are 
denied  their  basic  human  rights  be- 
cause of  the  Soviet  Union's  repressive 
policies.  In  paying  tribute  to  this  brave 
man.  let  us  also  pledge  to  redouble  our 
efforts  to  ensure  that  all  those  who 
seek  to  leave  the  Soviet  Union  are  per- 
mitted to  do  so. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Levich's  obituary  from 
the  New  York  Times  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  January  21. 
1987] 

Dr.  Benjamin  G.  Levich  Dies;  Scientist 
AND  Soviet  Emcat 

(By  Thomas  W.  Ennls) 
Dr.  Benjamin  G.  Levlch,  an  International- 
ly prominent  physical  chemist  who  won  a 
six-year  effort  to  emigrate  from  the  Soviet 
Union,  died  of  cardiac  arrest  Monday  at  En- 
glewood  (N.J.)  Hospital.  He  was  69  years  old 
and  lived  in  Fort  Lee,  N.J. 

Dr.  Levlch  was  the  founder  of  physico- 
chemical  hydrodynamics,  a  field  of  science 
that  brings  together  several  disciplines.  He 
was  regarded  as  the  most  prominent  Jewish 
scientist  to  be  permitted  to  leave  the  Soviet 
Union  when  he  and  his  late  wife.  Tanya,  re- 
ceived exit  visas  in  1978.  six  years  after  ap- 
plying for  them.  In  1974.  the  couple's  sons. 
Evgeny  and  Alexander,  were  told  they  could 
leave,  and  they  did  so  In  1975. 

Dr.  Levich  was  a  professor  at  Moscow  Uni- 
versity when  he  applied  in  March  1972  to 
leave  for  Israel.  He  was  told  he  could  not  go 
because  he  had  been  privy  to  nuclear  se- 
crets. He  was  dismissed  from  his  teaching 
post  and  removed  as  head  of  the  Hydrodyn- 
amics Institute. 

release  from  soviet  GRANTED 

He  was  allowed  to  leave  after  an  outcry 
from  the  international  scientific  communi- 
ty. In  July  1977.  more  than  100  Western  sci- 
entists held  a  three-day  conference  in 
Oxford.  England,  to  draw  attention  to  Dr. 
Levich's  plight. 

His  release  was  finally  secured  after  a  visit 
to  the  Soviet  Union  In  September  1978  by 
Senator  Edward  M.  Kennedy,  who  was  told 
that  authorities  were  reviewing  the  Levich 
case. 

Dr.  Levlch  was  the  only  member  of  the 
Soviet  Academy  of  Sciences  ever  allowed  to 
emigrate,  but  In  1979  he  was  dismissed  from 
the  academy  because  he  had  given  up  his 
citizenship  as  part  of  emigration. 

When  Dr.  Levich  and  his  wife  left  the 
Soviet  Union  in  December  1978.  they  went 
to  Israel,  but  Dr.  Levich  bad  invitations  to 
teach  at  universities  in  Britain,  the  United 
States  and  other  countries. 

In  March  1979.  Dr.  Levich  accepted  an  In- 
vitation to  become  Albert  Einstein  professor 
of  science  at  City  College  of  the  City  Uni- 
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venity  of  New  York,  a  poat  he  held  at  his 
death.  He  waa  alao  director  of  the  Institute 
of  AppUed  Chemical  Physics  at  City  CoUege 
and  DiatlngulBhed  Professor  of  Chemical 
Bttlueetinc  and  Physics.  At  his  death,  he 
was  alao  profeasor  of  engineering  at  Tel 
Aviv  Untverrity  In  Israel. 

Dr.  Levlch  Is  survived  by  his  sons,  Evgeny, 
of  Edgewater,  N.J.,  who  Is  a  physics  profes- 
sor at  City  CoUege,  and  Alexander,  who 
Uvea  in  London,  and  Is  with  the  British 
Broadcaatinc  Corporation,  and  three  grand- 
children. His  wife  died  In  1983  In  Switzer- 
land. There  are  no  members  of  the  Levlch 
family  Uving  In  the  Soviet  Dnlon.  Evgeny 
Levleh  said  yesterday.  He  said  his  father 
would  be  burled  in  Israel  on  Thursday,  and 
that  a  memorial  service  would  be  held  In 
February  at  aty  CoUege. 


DR.  BENJAMIN  G,  LEVICH 

Mr.  LAUTENBERG.  Mr.  President, 
I  Join  my  colleague  Senator  Kennedy 
In  reflecting  today  on  the  life  of  Dr. 
Benjamin  G.  Levich,  a  prominent 
Soviet  Jewish  scientist  who  died  on 
January  IB. 

His  two  sons,  his  grandchildren,  and 
the  world  will  feel  his  loss.  Dr.  Benja- 
min Levich.  who  lived  part  of  the  time 
In  Fort  Lee.  NJ.  was  a  man  of  interna- 
tional scientific  renown,  and  a  figure 
of  in^wrtance  in  the  struggle  for 
human  rights  in  the  Soviet  Union.  Dr. 
Levich  was  the  founder  of  physico- 
chemical  hydrodynamics,  a  field  that 
bridges  several  disciplines.  He  was  also 
the  only  member  of  the  Soviet  Acade- 
my of  Sciences  ever  allowed  to  emi- 
grate from  the  Soviet  Union. 

He.  his  wife,  Tanya,  and  their  two 
sons  were  harassed  for  many  years  by 
the  Soviet  system  which  they  sought 
to  leave.  De^lte  professional  isolation 
and  harassment  by  the  Soviet  system, 
they  never  abandoned  their  dream  of 
living  in  Eretz  Yisrael.  After  Dr. 
Levich  applied  to  emigrate  in  1972,  he 
lost  his  job  as  a  professor  at  Moscow 
University.  He  was  also  dismissed  from 
his  position  as  the  head  of  the  Hydro- 
dynamics Institute.  Although  his  sons 
were  allowed  to  emigrate  in  1975,  Ben- 
jamin and  Tanya  were  not  allowed  to 
go  with  them. 

An  international  protest  was  mount- 
ed on  Benjamin  and  Tanya's  behalf. 
Over  100  Western  scientists  held  a  3- 
day  conference  in  Oxford,  England  to 
draw  attention  to  their  plight.  Senator 
Kenmedt.  too,  visited  the  Soviet  Union 
and  raised  the  Leviches'  case.  Finally, 
the  Leviches'  were  permitted  to  emi- 
grate. They  spent  the  rest  of  their 
lives  as  Israeli  citizens,  dividing  their 
lives  between  Israel  and  the  United 
States. 

Benjamin  and  Tanya's  story  is  a 
lesson  for  us  all.  Because  of  the  outcry 
on  their  behalf,  the  free  world  was 
able  to  benefit  from  Benjamin's  scien- 
tific knowledge,  and  his  valiant  and 
courageous  spirit.  The  outcry  won  him 
the  right  to  spend  his  last  years  in 
freedom. 


His  death  must  remind  us  of  how 
many  more  wait  to  be  free;  and  how 
they  depend  on  us  to  plead  their  case, 
to  make  their  names  known  in  the 
Weit.  Not  everyone  has  the  promi- 
nence to  generate  conferences  at 
Oxford  on  their  behalf.  But  everyone 
has  the  same  hiunan  right  to  be  free. 

Dr.  Levich  was  one  of  the  lucky  ones 
who  was  permitted  to  emigrate.  His 
death  should  remind  us  that  it  is  up  to 
us  to  see  that  the  rest  of  those  waiting 
in  the  Soviet  Union  get  lucky  too. 


DR.  BENJAMIN  G.  LEVICH 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  join  the  senior  Senator  from 
Massachusetts  in  commemorating  the 
life  of  Dr.  Benjamin  G.  Levich,  and 
also  to  take  note  of  the  efforts  made 
by  my  distinguished  colleague  to  help 
Dr.  Levich  emigrate  from  the  Soviet 
Union. 

Alter  applying  for  permission  to 
emigrate  in  1972.  Dr.  Levich  lost  both 
his  positions  as  a  professor  at  Moscow 
University  and  as  head  of  the  Hydro- 
dynamics Institute.  And  while  his  sons 
were  finally  permitted  to  emigrate  in 
1975,  Dr.  Levich  and  his  wife,  Tanya, 
were  forbidden  to  join  them. 

My  distinguished  colleague  from 
Massachusetts  began  urging  their  re- 
lease, as  he  has  for  so  many  others  in 
simOar  circumstances,  and  during  a 
visit  to  the  Soviet  Union  in  1978  was 
assured  by  Soviet  authorities  that  Dr. 
Levich  and  his  wife  would  be  allowed 
to  emigrate. 

And  Dr.  Levich— in  manner  so  char- 
acteristic of  him— used  his  new  free- 
dom to  share  his  scientific  expertise 
with  others.  In  March  1979,  Dr.  Levich 
accepted  an  invitation  to  become 
Albert  Einstein  professor  of  science  at 
City  College  of  the  City  University  of 
New  York.  He  was  also  director  of  the 
Institute  of  Applied  Chemical  Physics 
at  City  College. 

Mr.  President,  individuals  such  as 
Benjamin  Levich  serve  as  an  inspira- 
tion to  the  thousands  of  who  remain 
in  the  Soviet  Union  against  their  will. 
And,  as  shown  by  the  efforts  of  my 
distinguished  colleagues  from  Massa- 
chusetts, those  who  are  not  yet  free 
must  know  that  we  support  their 
struggle. 


UNITED  STATES  MILITARY 

BUILDUP    FAR     BIGGER    THAN 
THE  SOVIET'S 

Mr.  PROXMIRE.  Mr.  President,  has 
there  been  a  Soviet  increase  in  mili- 
tary spending  that  should  require  this 
Congress  to  agree  to  the  3-percent 
plus  inflation  increase  that  the  admin- 
istration has  called  for?  Defense  Secre- 
tary Weinberger  has  repeatedly 
charged  that  the  Soviets  have  sharply 
increased  their  military  spending.  Is 
he  right?  No;  he  is  wrong.  For  in- 
stance.    Secretary     Weinberger     ap- 


peared on  the  NcNeil-Lehrer  news 
hour  on  January  12.  Here  are  some  ex- 
cerpts from  Weinberger's  remarks: 

They  (tbe  Soviets)  have  done  nothing  but 
increase  their  military  strength,  increase 
their  ability  to  project  power,  increase  their 
ability  to  conduct  war  in  various  parts  of 
the  world  simultaneously. 

We  need  a  defense  budget  because  the 
threats  aflalnst  us  have  done  nothing  but  in- 
crease. The  Soviets  don't  worry  about 
Oramm-Rudman  or  any  kinds  of  Justifica- 
tion of  budgets.  Three  or  four  men  in  the 
Kremlin  decide  what  they  need.  And  this 
gives  then  the  ability  to  make  very  large  In- 
creases esfh  year  as  they've  done  now  for  23 
years.  And  this  obviously  has  given  them  a 
major  advantage. 

On  what  does  this  Senator  base  his 
conclusion  that  the  Secretary  of  De- 
fense is  wrong?  Less  than  a  year  ago 
experts  from  the  Central  Intelligence 
Agency  fuid  the  Defense  Intelligence 
Agency  appeared  before  a  Joint  Eco- 
nomic Subcommittee  chaired  by  this 
Senator.  On  March  19,  1986.  the  agen- 
cies told  the  subcommittee  that  the 
Soviet  Utiion  has  slowed  the  growth  of 
its  defense  spending  over  a  protracted 
period.  The  estimate  at  that  time 
shows  the  slowdown  began  in  1975 
when  the  growth  of  overall  annual  de- 
fense spending  by  the  Soviet  Union 
measured  in  dollars  was  reduced  from 
4  to  2  percent.  In  the  same  year,  pro- 
curement spending  nearly  stopped 
growing.  In  fact.  Soviet  procurement 
spending  rose  by  only  1  percent  annu- 
ally throughout  the  10-year  period. 

So  there  we  have  it,  Mr.  President. 
This  Senator  does  not  rely  on  the  esti- 
mates of  Soviet  spending  by  some 
international  group.  This  Senator  does 
not  cite  the  guesses  of  some  independ- 
ent American  group  of  critics  of  the 
Defense  Department  or  the  adminis- 
tration. This  Senator  relies  on  the  tes- 
timony of  the  Central  Intelligence 
Agency  which  has  the  responsibility  of 
gathering  and  analyzing  the  intelli- 
gence under  the  command  and  juris- 
diction of  the  Reagan  administration. 
This  Senator  has  also  relied  on  the 
documented  findings  of  the  Defense 
Intelligence  Agency  which  is  in  the 
Secretary  of  Defense's  own  shop, 
under  his  command.  These  are  the  of- 
ficial findings  of  Secretary  of  Defense 
Weinberger's  own  Defense  Depart- 
ment. 

Meanwhile,  what  has  happened  to 
the  defense  spending  of  our  own  coun- 
try in  the  last  10  years?  Keep  in  mind 
that  the  intelligence  agencies  of  our 
own  Government  tell  us  that  the  Sovi- 
ets have  slowed  their  overall  defense 
spending  increase  from  4  to  20  percent 
for  the  past  10  years.  The  CIA  and 
DIA  also  tell  us  that  for  the  past  10 
years  the  Soviets  have  almost  elimi- 
nated increases  in  procurement  spend- 
ing by  reducing  the  increases  to  1  per- 
cent per  year.  Now  contrast  that  with 
increase!  in  spending  by  this  Govern- 
ment on  our  military  forces.  In  the 


past  12  years— since  1975— U.S.  mili- 
tary spending  has  risen  by  about  $100 
billion  or  alx)ut  50  percent  in  real 
terms,  that  is  allowing  fully  for  infla- 
tion. This  constitutes  an  annual  in- 
crease of  nearly  4.3  percent  per  year 
compounded— more  than  twice  the 
rate  of  overall  military  spending  in- 
creased by  the  Soviet  Union.  Mean- 
while, the  rate  of  increase  in  procure- 
ment by  the  United  States  has  in- 
creased by  4.1  percent  in  real  terms. 
This  means  United  States  procure- 
ment has  been  growing  for  the  last  10 
years  four  times  as  fast  as  Soviet  pro- 
curement. 

The  buildup  appears  to  be  the  exact 
opposite  of  what  the  Secretary  de- 
scribed. The  Soviets  have  slowed  their 
military  buildup.  Our  country  has 
sharply  increased  its  military  spend- 
ing. This  is  even  more  striking  for  two 
additional  reasons.  First,  the  U.S. 
buildup  follows  a  period  of  sharply  in- 
creased military  spending  caused  by 
the  Vietnam  war.  For  the  past  10 
years  the  United  States  had  been  at 
peace.  Throughout  our  history  de- 
fense spending  has  moderated  or  even 
fallen  in  peacetime.  The  past  10  years 
have  been  a  dramatic  exception. 

On  the  other  hand,  the  Soviet  Union 
started  a  major  military  aggression  7 
years  ago,  in  1979,  when  it  invaded  Af- 
ghanistan. In  spite  of  this  greatly  ac- 
celerated military  activity  that  has  in- 
volved hundreds  of  thousands  of 
Soviet  troops,  tanks,  helicopters,  and 
bombers,  as  well  as  biological  warfare, 
the  Soviets  have  actually  slowed  their 
spending  to  an  annual  average  rate  of 
increase  of  a  bare  2  percent  with  an 
even  smaller  increase  for  procurement. 

Mr.  President,  Secretary  Weinberger 
is  absolutely  right  in  arguing  that  the 
resources  we  should  provide  for  de- 
fense depend  primarily  on  the  threia 
we  face  from  our  major  potential  ad- 
versary, the  Soviet  Union.  So,  follow- 
ing the  Secretary's  logic,  how  should 
the  Congress  react  to  the  10-year  slow- 
down in  Soviet  military  spending? 

Mr.  President,  this  Senator  submits 
that  on  the  basis  of  the  relatively 
weak  Soviet  military  buildup  as  con- 
trasted with  the  far  stronger  United 
States  military  buildup,  there  is  every 
reason  for  the  Congress  to  meet  its  ob- 
ligation to  reduce  the  appalling  Feder- 
al deficit  by  a  substantial  reduction  in 
the  administration's  military  spending 
request. 

Mr.  President  look  at  the  abundance 
of  other  evidence.  Here  you  have  this 
great  Russian  superpower  that  has 
been  stumbling  around  primitive  and 
feeble  little  Afghanistan  for  7  long 
years.  Here  is  the  Russian  military  put 
to  the  test  and  put  to  the  test  where 
they  are  supposed  to  excel,  in  strictly 
conventional  war.  And  what  is  the 
result?  A  dismal  Soviet  failure.  A 
Soviet  military  that  may  be  about  to 
throw  in  the  sponge  in  Afghanistan. 


For  several  years  the  administration 
has  been  rightly  praising  the  greatly 
increased  skill  and  morale  of  our 
American  troops.  Every  hard,  statisti- 
cal indication  points  to  improvement: 
Higher  educational  attainments, 
better  score  on  intelligence  tests,  less 
AWOL,  and  a  surprisingly  sharp  drop 
in  drug  and  alcohol  abuse.  Meanwhile 
the  Soviet  soldiers  suffer  from  in- 
creased alcohol  problems,  poorer 
health  and  continuing  morale  prob- 
lems. And  which  nation's  military  per- 
sonnel has  enjoyed  the  greatest  time 
for  training  and  maneuvers?  American 
troops  have  far  greater  time  in  maneu- 
vers. Our  pilots'  hourly  flying  time  per 
month  greatly  exceeds  the  flying  time 
of  Soviet  pilots.  Our  ships  are  at  sea 
three  or  four  times  as  much  as  Soviet 
ships,  giving  our  naval  personnel  the 
skill  that  can  only  come  with  experi- 
ence. And  how  about  the  crucial  tech- 
nology differences?  The  Undersecre- 
tary of  Defense  for  Research  and  De- 
velopment has  told  the  Congress  that 
in  the  20  most  important  technological 
areas,  the  United  States  is  ahead  in  14. 
The  two  superpowers  are  tied  in  six. 
The  Soviets  lead  in  exactly  none. 

Finally,  Mr.  President,  consider  the 
sharp  contrast  in  the  strength  of  the 
allies  of  the  two  superpowers.  The 
NATO  Alliance  has  a  substantially 
larger  population  than  the  Warsaw 
Pact.  It  enjoys  three  times  the  eco- 
nomic production.  It  is  even  farther 
ahead  in  military  technology.  It  in- 
cludes three  nuclear  powers— the 
United  States,  the  United  Kingdom 
and  the  non-NATO  member  but  close- 
ly allied  nation— Prance.  The  Soviet 
Union  stands  alone  as  the  only 
Warsaw  Pact  nuclear  power. 

Mr.  President,  in  determining  the 
extent  of  the  military  buildup  neces- 
sary for  this  Nation  to  match  the 
Soviet  Union  and  providing  an  ade- 
quate deterrence,  it  is  clear  our  coun- 
try right  now  deals  from  greater  mili- 
tary strength  and  I  mean  far  greater 
than  our  potential  adversary. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  while 
awaiting  hopefully  a  messenger  from 
the  House,  the  Senate  will  stand  in  ad- 
journment following  the  address  by 
the  President  of  the  United  States  in 
the  Hall  of  the  House  of  Representa- 
tives on  the  state  of  the  Union.  The 
Senate  will  come  in  tomorrow  at  1 
o'clock  and  there  will  be  a  period  for 
the  transaction  of  routine  morning 
business  which  will  not  extend  beyond 
1:30  p.m.  The  matter  before  the 
Senate  at  that  time  will  be  the  pend- 
ing Symms  amendment  to  the  Senate 
committee  funding  resolution.  Senate 
Resolution  80.  A  rollcall  vote  has  been 
ordered  on  the  Symms  amendment 
and  a  vote  has  been  ordered  in  rela- 
tion to  the  Symms  amendment.  There 
very  likely  will  be  a  motion  to  table. 


but  in  any  event  there  will  be  a  rollcall 
vote  at  the  hour  of  2:30  p.m..  and 
there  may  be  a  rollcall  vote  on  final 
adoption  of  the  funding  resolution.  No 
rollcall  vote  has  been  ordered,  at  this 
point. 

It  is  my  hope  that  the  Senate  may 
be  able  to  proceed  at  some  time  tomor- 
row on  the  highway  bill  and  later  in 
the  week,  or  perhaps  even  tomorrow, 
if  it  could  be  cleared.  I  would  hope  the 
Senate  could  act  on  the  measure  that 
has  been  passed  by  the  House  of  Rep- 
resentatives today  dealing  with  the 
homeless.  I  will  make  every  effort  to 
get  that  cleared  by  the  Republican 
side  of  the  aisle.  Hopefully,  we  can 
complete  action  on  that  measure  and 
the  highway  bill  this  week. 


TEMPORARY  PROHIBITION  OP 
STRIKES  OR  LOCKOUTS  WITH 
RESPECT  TO  THE  LONG 
ISLAND  RAIL  ROAD  AND 
LABOR-MANAGEMENT  DISPUTE 

Mr.  BYRD.  Mr.  President,  there  is  a 
message  at  the  desk  that  has  just  been 
delivered  from  the  other  body.  House 
Joint  Resolution  93.  I  have  cleared 
this  for  action  this  evening.  The  dis- 
tinguished Republican  leader  is  here, 
and  so  I  ask  that  the  Chair  lay  the 
message  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  93)  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor-management  dispute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  joint  res- 
olution will  be  considered  as  having 
been  read  the  second  time  by  title. 

Mr.  DAMATO.  Mr.  President,  at  the 
outset  I  would  like  to  commend  and  to 
thank  the  majority  leader  and  the  mi- 
nority leader  for  their  leadership  and 
cooperation.  I  also  would  like  to  thank 
my  good  friend  and  colleague.  Repre- 
sentative Lent,  whose  legislation  we 
have  before  us,  and  of  course  the 
senior  Senator  from  our  great  State  of 
New  York.  Senator  Moynihan.  All 
have  come  together  to  help  with  this 
legislation  which  will  assist  in  ending  a 
crippling  strike  on  our  Nation's  largest 
commuter  railroad,  the  Long  Island 
Rail  Road. 

On  January  17,  after  two  120-day 
cooling-off  periods  and  the  recommen- 
dations of  two  Presidential  emergency 
panels  provided  for  under  the  Railway 
Labor  Act,  a  strike  now  in  its  10th  day. 
resulted  on  the  Long  Island  Rail  Road. 
This  is  a  cruel,  punishing  curtailment 
of  a  vital  transportation  link  which 
has  become  intolerable  and  life-threat- 
ening. 
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The  URR.  which  provides  over 
250,000  commuter  txlpe  each  day,  is  a 
vital  element  of  the  New  York  metro- 
politan region's  transportation  net- 
work The  disruption  of  rail  service 
has  exacted  a  tremendous  toll  on  the 
LIRR  ctnnmuters,  the  business  com- 
munity, as  well  as  those  employees 
who  are  not  working.  Traffic  on  major 
roadways  leading  into  New  York  City. 
which  under  the  best  of  circumstances 
moves  at  a  snail's  pace,  has  become 
even  worse.  Commuters  sxiffer  each 
day  and  businesses  lose  untold  man- 
hours  and  incur  Increased  expendi- 
tures on  travel  and  lodging. 

This  legislation  would  provide  for  a 
60-day  coollng-off  period  during  which 
time  those  unions  which  have  not 
reached  agreements  with  the  LIRR 
would  collectively  bargain  with  the 
carrier  In  an  effort  to  reach  settle- 
ments. A  three-member  arbitration 
panel  selected  by  the  National  Media- 
tion Board  would  make  recommenda- 
tions within  50  days  to  the  Congress 
for  a  proposed  solution  to  the  labor 
dispute.  The  findings  of  this  panel 
would  not  be  binding. 

lii.  President,  I  am  hopeful  that  the 
carrier  and  the  unions  will  succeed  in 
reaching  labor  accords  during  this 
coollng-off  period  through  the  collec- 
tive bargaining  process.  And  I  would 
urge  them  strongly  to  do  so.  If  this 
were  not  to  occur,  however,  I  would 
urge  all  parties  to  voluntarily  accept 
the  recommendations  of  this  neutral 
panel. 

There  Is  ample  precedent  for  con- 
gressional Intervention  under  the  Rail- 
way Labor  Act  in  circimistances  such 
as  this  where  the  continued  disruption 
of  service  on  a  major  transit  system  is 
crippling  a  region.  Congressional 
action  Is  essential  here. 

I  want  to  thank  my  friend  and  col- 
league Senator  Motnihan  for  his  in- 
valuable assistance,  as  well  as  Con- 
gressman Lert  who  was  instrumental 
in  developing  and  having  the  House 
pass  this  legislation  earlier  today.  I 
also  would  like  to  thank  Gov.  Mario 
Cuomo  who  assisted  us  greatly  in  de- 
vising a  reasoned  approach  in  an 
effort  to  end  this  devastating  strike. 

Mr.  President,  I  would  like  to  clarify 
some  of  the  language  in  the  preamble 
to  this  Joint  resolution.  Our  use  of  the 
phrase  "essential  transportation  serv- 
ices" In  the  whereas  clause  of  the  joint 
resolution  is  not  intended  as,  and 
should  not  be  read  as  precedent  for, 
construction  of  that  phrase  as  it  ap- 
pears in  section  10  of  the  Railway 
Labor  Act. 

Mr.  President.  I  urge  this  legisla- 
tion's Immediate  consideration  and 
passage. 

Mr.  President,  the  people  of  Long 
Island.  New  York  City  and  its  sur- 
rounding regions,  desperately  need 
passage  of  this  legislation.  Again,  I  am 
grateful  to  all  my  colleagues  in  the 
Senate,  especially  to  Senator  Moyni- 


HAN,  and  also  to  our  Governor  for 
working  to  see  that  we  might  bring 
this  legislation  to  the  floor  so  expedi- 
tioudy. 

Mr.  MOYNIHAN.  Mr.  President, 
almost  2V^  years  ago,  representatives 
from  the  Long  Island  Rail  Road  and 
the  15  unions  representing  almost  92 
percent  of  its  employees  began  negoti- 
ating for  new  collective  bargaining 
agreements.  However,  on  December 
31,  1984,  the  old  collective  bargaining 
agreements  expired. 

For  the  next  18  months  the  negotia- 
tion was  conducted  under  the  guid- 
ance of  a  Federal  mediator.  However, 
this  proved  fruitless,  and  on  May  15, 
1986,  the  Long  Island  Rail  Road  in- 
voked the  procedures  of  section  9A  of 
the  Railway  Labor  Act.  Unfortunately 
all  of  the  procedures  for  resolving 
labor  disputes  under  the  Railway 
Labor  Act  have  expired,  and  the 
unions  were  free  to  strike,  as  of  Janu- 
ary 17,  1987. 

The  Long  Island  Rail  Road  [LIRR] 
provides  a  vital  public  service,  which 
allows  over  110,000  New  Yorkers  to 
travel  to  and  from  work  on  a  daily 
basi&  The  strike,  which  began  on 
Sunday,  January  18,  is  now  in  its  10th 
day.  Some  progress  has  been  made 
toward  a  settlement— but  a  final  agree- 
ment with  all  parties  remains  elusive. 
And  the  commuters  remain  without 
transportation. 

The  time  for  congressional  action 
had  arrived.  So  yesterday.  Senator 
D'AiCATO  and  I  introduced  legislation. 
Senate  Joint  Resolution  33,  with  the 
support  of  Governor  Cuomo,  calling 
for  the  employees  to  go  back  to  work, 
for  negotiations  to  continue  for  28 
days,  and  for  the  parties  to  submit  any 
remaining  disputes  to  binding  arbitra- 
tion before  a  tripartite  panel  after 
that  time.  We  knew  that  this  ap- 
proach was  not  universally  supported, 
but  believed  it  to  be  fair,  and  noted 
that  several  of  the  unions  had  already 
reached  agreements  with  the  LIRR 
providing  for  arbitration  of  those  dis- 
putes they  could  not  settle  themselves. 

In  the  interests  of  expedited  action, 
however.  Senator  D'Amato  and  I  have 
agreed  with  the  Governor  that  we 
should  seek  swift  passage  of  the  same 
measure  which  was  passed  earlier 
todajr  by  the  House  of  Representa- 
tives, and  introduced  last  week  by 
Representative  Lent. 

House  Joint  Resolution  93  provides 
for  the  employees  to  go  back  to  work 
for  80  days.  In  the  interim,  the  Nation- 
al Mediation  Board  will  appoint  a 
three-member  board  to  prepare  and 
submit  to  Congress,  not  later  than  10 
days  before  the  expiration  of  the  60- 
day  back-to-work  period,  a  comprehen- 
sive report  on  the  dispute,  the 
progress  of  the  negotiations,  and  rec- 
ommendations for  a  proposed  solution. 
In  the— what  I  hope  is  unlikely— event 
that  the  dispute  is  not  fully  resolved 
at  that  time.  Congress  will  consider 


what,  if  any,  further  action  to  take.  I 
remind  lay  colleagues  that  Congress 
followed  a  similar  course  of  action  in 
August  amd  September  of  last  year 
with  res|)ect  to  the  Maine  Central 
Railroad  dispute. 

Yet  while  the  approach  is  different 
the  goal  iB  the  same:  facilitating  a  fair 
resolution  of  the  issues  raised  by  the 
men  and  women  who  work  for  the  rail- 
road while  allowing  many  other  New 
Yorkers  to  get  to  and  from  their  Jobs, 
an  enterprise  made  all  the  more  diffi- 
cult by  the  seasonal  elements. 

Mr.  President,  I  would  like  to  join 
with  my  esteemed  colleague.  Senator 
D'Amato,  In  thanking  the  majority 
leader  and  Republican  leader  for 
making  this  measure  possible  in  an  ex- 
peditious way  that  would  not  ordinari- 
ly have  occurred.  I  would  like  especial- 
ly to  associate  myself  with  the  re- 
marks of  Senator  D'Amato  with 
regard  to  any  future  precedent  that 
this  measure  might  imply  for  the  Rail- 
way Labor  Act. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
joint  resolution?  If  not,  the  question  is 
on  the  third  reading  and  passage  of 
the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  93) 
was  reaiid  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  PROM  THE 
PRESIDENT 

The  following  two  messages  were  de- 
livered by  the  President  of  the  United 
States  to  the  President  of  the  Senate. 


STATE  OP  THE  UNION— MESSAGE 
FROM  THE  PRESIDENT-PM  9 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  ordered  to  lie  on  the 
table: 

To  the  Congress  of  the  United  States: 

May  I  congratulate  all  of  you  who 
are  Members  of  this  historic  100th 
Congress  of  the  United  States  of 
America.  In  this  200th  anniversary 
year  of  our  Constitution,  you  and  I 
stand  on  the  shoulders  of  giants— men 
whose  words  and  deeds  put  wind  in 
the  sails  of  freedom. 

However,  we  must  always  remember 
that  our  Constitution  is  to  be  celebrat- 
ed not  (or  being  old,  but  for  being 
young— young  with  the  same  energy, 
spirit,  and  promise  that  filled  each 
eventful  day  in  Philadelphia's  State 
House.  We  will  be  guided  tonight  by 


their  acts;  we  will  be  guided  forever  by 
their  words. 

Now,  forgive  me,  but  I  can't  resist 
sharing  a  story  from  those  historic 
days.  Philadelphia  was  bursting  with 
civic  pride  in  the  spring  of  1787,  and 
its  newspapers  began  embellishing  the 
arrival  of  the  Convention  delegates 
with  elaborate  social  classifications. 

Governors  of  States  were  called  "Ex- 
cellency." Justices  and  Chancellors 
had  reserved  for  them  "Honorable" 
with  a  capital  "H."  For  Congressmen, 
it  was  "honorable"  with  a  small  "h." 
All  others  were  referred  to  as  "the  fol- 
lowing respectable  characters." 

Well,  for  this  100th  Congress,  I 
invoke  special  Executive  powers  to  de- 
clare that  each  of  you  must  never  be 
titled  less  than  Honorable  with  a  cap- 
ital "H." 

Now.  there's  a  new  face  at  this  place 
of  honor  tonight.  Please  join  me  In 
warm  congratulations  to  Speaker  of 
the  House.  Jim  Wright.  Mr.  Speaker, 
you  might  recall  a  similar  situation  in 
your  very  first  session  of  Congress,  32 
years  ago.  Then,  as  now.  the  Speaker- 
ship had  changed  hands,  and  another 
great  son  of  Texas,  Sam  Raybum— 
"Mr.  Sam"— sat  in  your  chair.  I  cannot 
find  better  words  than  those  used  by 
President  Eisenhower  that  evening: 
"We  shall  have  much  to  do  together;  I 
am  sure  that  we  shall  get  it  done— and, 
that  we  shall  do  it  in  harmony  and 
good  will." 

Tonight.  I  renew  that  pledge.  To 
you,  Mr.  Speaker,  and  to  Senate  Ma- 
jority Lesuler  Bob  Byrd  and  brings  34 
years  of  distinguished  service  to  the 
Congress,  may  I  say:  though  there  are 
changes  in  this  Congress,  America's  in- 
terests remain  the  same.  I  am  confi- 
dent that,  along  with  Republican  lead- 
ers Bob  Michel  and  Bob  Dole,  this 
Congress  can  make  history. 

Six  years  ago,  I  was  here  to  ask  the 
Congress  to  join  me  in  America's  New 
Beginning. 

The  results  are  something  of  which 
we  can  all  be  proud.  Our  inflation  rate 
is  now  the  lowest  in  a  quarter  of  a  cen- 
tury. The  prime  interest  rate  has 
fallen  from  the  21V2  percent  the 
month  before  we  took  office  to  IVi 
percent  today,  and  those  rates  have 
triggered  the  most  housing  starts  in  8 
years. 

The  unemployment  rate— still  too 
high— is  the  lowest  in  nearly  7  years, 
and  our  people  have  created  nearly  13 
million  new  jobs.  Over  61  percent  of 
everyone  over  the  age  of  16,  male  and 
female,  is  employed— the  highest  per- 
centage on  record. 

Let's  roll  up  our  sleeves,  go  to  work, 
and  put  America's  economic  engine  at 
full  throttle. 

We  can  also  be  heartened  by  our 
progress  across  the  world.  Most  impor- 
tant, America  is  at  peace  tonight,  and 
freedom  is  on  the  march.  We  have 
done  much  these  past  years  to  restore 
our  defenses,  our  alliances,  and  our 


leadership  in  the  world.  Our  sons  and 
daughters  in  the  services  once  again 
wear  their  uniforms  with  pride. 

But  though  we  have  made  much 
progress,  I  have  one  major  regret.  I 
took  a  risk  with  regard  to  our  action  in 
Iran.  It  did  not  work,  and  for  that  I 
assume  full  responsibility. 

The  goals  were  worthy.  I  do  not  be- 
lieve it  was  wrong  to  try  to  establish 
contacts  with  a  coimtry  of  strategic 
importance  or  to  try  to  save  lives.  And 
certainly  it  was  not  wrong  to  try  to 
secure  freedom  for  our  citizens  held  in 
barbaric  captivity.  But  we  did  not 
achieve  what  we  wished,  and  serious 
mistakes  were  made  in  trying  to  do  so. 
We  will  get  to  the  bottom  of  this,  and 
I  will  take  whatever  action  is  called 
for. 

But  in  debating  the  past,  we  must 
not  deny  ourselves  the  successes  of  the 
future.  Let  it  never  be  said  of  this  gen- 
eration of  Americans  that  we  became 
so  obsessed  with  failure  that  we  re- 
fused to  take  risks  that  could  further 
the  cause  of  peace  and  freedom  in  the 
world. 

Much  is  at  stake  here,  and  the 
Nation  and  the  world  are  watching— to 
see  if  we  go  forward  together  in  the 
national  Interest,  of  if  we  let  partisan- 
ship weaken  us. 

And  let  there  be  no  mistake  about 
American  policy:  We  will  not  sit  idly 
by  if  our  interests  or  our  friends  in  the 
Middle  East  are  threatened,  not  will 
we  yield  to  terrorist  blackmail. 

Now,  ladies  and  gentleman  of  the 
Congress,  why  don't  we  get  to  work? 

I  am  pleased  to  report  that,  because 
of  our  efforts  to  rebuild  the  strength 
of  America,  the  world  is  a  safer  place. 
Earlier  this  month,  I  submitted  a 
budget  to  defend  America  and  main- 
tain our  momentum  to  make  up  for 
neglect  in  the  last  decade.  I  ask  you  to 
vote  out  a  defense  and  foreign  affairs 
budget  that  says  "yes"  to  protecting 
our  country. 

While  the  world  is  safer,  it  is  not 
safe. 

Since  1970.  the  Soviets  have  invested 
$500  billion  more  on  their  military 
forces  than  we  have.  Eyen  today, 
though  nearly  one  in  three  Soviet 
families  is  without  running  hot  water, 
and  the  average  family  spends  2  hours 
a  day  shopping  for  the  basic  necessi- 
ties of  life,  their  government  still 
foimd  the  resources  to  transfer  $75  bil- 
lion in  weapons  to  client  states  in  the 
past  5  years— clients  like  Syria,  Viet- 
nam, Cuba,  Libya,  Angola,  Ethiopia, 
Afghanistan,  and  Nicaragua. 

With  120,000  Soviet  combat  and 
military  personnel  and  15,000  military 
advisers  in  Asia.  Africa,  and  Latin 
America,  can  anyone  still  doubt  their 
single-minded  determination  to 
expand  their  power?  Despite  this,  the 
Congress  cut  my  request  for  critical 
U.S.  security  assistance  to  free  nations 
by  21  percent  this  year,  and  cut  de- 
fense requests  by  $85  billion  in  the  last 


3  years.  These  assistance  programs 
serve  our  national  interests  as  well  as 
mutual  interests,  and  when  the  pro- 
grams are  devastated,  American  inter- 
ests are  harmed.  My  friends,  it  is  my 
duty  as  President  to  say  to  you  again 
tonight  that  there  is  no  surer  way  to 
lose  freedom  than  to  lose  our  resolve. 

Today,  the  brave  people  of  Afghani- 
stan are  showing  that  resolve.  The 
Soviet  Union  says  it  wants  a  peaceful 
settlement  in  Afghanistan,  yet  it  con- 
tinues a  brutal  war  and  props  up  a 
regime  whose  days  are  clearly  num- 
bered. We  are  ready  to  support  a  polit- 
ical solution  that  guarantees  the  rapid 
withdrawal  of  all  Soviet  troops  and 
genuine  self-determination  for  the 
Afghan  people. 

In  Central  America,  too,  the  cause  of 
freedom  is  being  tested.  And  our  re- 
solve is  being  tested  there  as  well. 
Here,  especially,  the  world  is  watching 
to  see  how  this  Nation  responds. 

Today,  over  90  percent  of  the  people 
of  Latin  America  live  in  democracy. 
Democracy  is  on  the  march  in  Central 
America  and  South  America.  Commu- 
nist Nicaragua  is  the  odd  man  out- 
suppressing,  the  Church,  the  press, 
and  democratic  dissent  and  promoting 
subversion  in  the  region.  We  support 
diplomatic  efforts,  but  these  efforts 
can  never  succeed  if  the  Sandinistas 
win  their  war  against  the  Nicaraguan 
people. 

Our  commitment  to  a  Western 
Hemisphere  safe  from  aggression  did 
not  occur  by  spontaneous  generation 
on  the  day  we  took  office.  It  begin 
with  the  Monroe  Doctrine  in  1823  and 
continues  our  historic  bipartisan 
American  policy.  Franklin  Roosevelt 
said  we  ".  .  .  are  determined  to  do  ev- 
erything possible  to  maintain  peace  on 
this  hemisphere."  President  Truman 
was  very  blunt:  "International 
communism,  .  .  .  seeks  to  crush  and 
undermine  and  .  .  .  destroy  the  inde- 
pendence of  the  Americas,  .  .  .  We 
can't  let  that  happen  here." 

And  John  F.  Kennedy  made  clear 
that  "...  Communist  domination  in 
this  hemisphere  can  never  be  negotiat- 
ed." 

Some  in  this  Congress  may  choose  to 
depart  from  this  historic  commitment, 
but  I  will  not. 

This  year,  we  celebrate  the  second 
century  of  our  Constitution.  The  San- 
dinistas just  signed  theirs  2  weeks 
ago— and  then  suspended  it.  We  won't 
know  how  my  words  tonight  will  be  re- 
ported there,  for  one  simple  reason: 
there  is  no  free  press  in  Nicaragua. 

Nicaraguan  freedom  fighters  have 
never  asked  us  to  wage  their  battle, 
but  I  will  fight  any  effort  to  shut  off 
their  lifeblood  and  consign  them  to 
death,  defeat,  or  a  life  without  free- 
dom. There  must  be  no  Soviet  beach- 
head in  Central  America. 

We  Americans  have  always  preferred 
dialogue  to  conflict,  and  so  we  always 
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remain  open  to  more  constructive  rela- 
tkxii  with  the  Soviet  Union.  But  more 
req;)onilble  Soviet  conduct  around  the 
world  Is  a  key  element  of  the  United 
Soviet-Soviet  agenda.  Progress  is  also 
required  on  the  other  items  of  our 
agenda  as  well— real  respect  for 
human  rights,  and  more  open  con- 
tracts between  our  societies,  and.  of 
course,  arms  reduction. 

In  Iceland  last  October,  we  had  one 
mmnent  of  opportunity  that  the  Sovi- 
ets dashed  because  they  sought  to 
cripple  our  Strategic  Defense  Initia- 
tive—S.D.I.  I  wouldn't  let  them  do  It 
then.  I  won't  let  them  do  it  now  or  in 
the  future,  this  is  the  most  positive 
and  promising  defense  program  we 
have  undertaken.  It's  the  path— for 
both  sides— to  a  safer  future;  a  system 
that  defends  human  life  instead  of 
threatening  it.  S.D.I.  will  go  forward. 

The  United  States  has  made  serious, 
fair,  and  far-reaching  proposals  to  the 
Soviet  Union,  and  this  is  a  moment  of 
rare  opportunity  for  arms  reduction. 
But  I  will  need,  and  American  negotia- 
tors in  Geneva  will  need  Congress' 
support.  Enacting  the  Soviet  negotiat- 
ing position  into  American  law  would 
not  be  the  way  to  win  a  good  agree- 
ment. So  I  must  tell  this  Congress  I 
wUl  veto  any  effort  that  undercuts  our 
national  security  and  our  negotiating 
leverage. 

Today,  we  also  find  ourselves  en- 
gaged in  expanding  peaceful  com- 
merce across  the  world.  We  will  work 
to  expand  our  opportimities  in  int  j)  - 
national  markets  through  the  Uru- 
guay round  of  trade  negotiations  and 
to  complete  an  historic  free  trade  ar- 
rangement between  the  world's  two 
largest  trading  partners— Canada  and 
the  United  States. 

Our  basic  trade  policy  remains  the 
same:  we  remain  opposed  as  ever  to 
protectionism  because  America's 
growth  and  future  depend  on  trade. 
But  we  wlU  insist  on  trade  that  is  fair 
and  free.  We  are  always  willing  to  be 
trade  partners  but  never  trade  patsies. 

Now  from  foreign  borders,  let  us 
return  to  our  own  because  America  in 
the  world  is  only  as  strong  as  America 
at  home. 

This  100th  Congress  has  high  re- 
sponsibilities. I  begin  with  a  gentle  re- 
minder that  many  of  these  are  simply 
the  incomplete  obligations  of  the  past. 
The  American  people  deserve  to  be  im- 
patient because  we  do  not  yet  have  the 
public  house  in  order. 

We've  had  great  success  in  restoring 
our  economic  integrity,  and  we've  res- 
cued our  Nation  from  the  worst  eco- 
nomic mess  since  the  Depression. 

But  there's  more  to  do.  For  starters. 
the  Federal  deficit  is  outrageous. 

For  years  I've  asked  that  we  stop 
pushing  onto  our  children  the  excesses 
of  our  government.  What  the  Con- 
gress finally  needs  to  do  is  pass  a  con- 
stitutional amendment  that  mandates 
a  balanced  budget  and  forces  govern- 


ment to  live  within  its  means.  States, 
cities,  and  the  families  of  America  bal- 
ance their  budgets.  Why  cant  we? 

Next— the  budget  process  is  a  sorry 
spectacle.  The  missing  of  deadlines 
and  the  nightmare  of  moi\strous  con- 
tinuing resolutions  packing  hundreds 
of  billions  of  dollars  of  spending  into 
one  bill  must  be  stopped. 

We  ask  the  Congress,  once  again: 
Give  us  the  same  tool  that  43  Gover- 
nors have— a  line-item  veto  so  we  can 
carve  out  the  boondoggles  and  pork 
that  would  never  survive  on  their  own. 
I  will  send  the  Congress  broad  recom- 
mendations on  the  budget,  but  first  I'd 
like  to  see  yours.  Let's  go  to  work  and 
get  this  done  together. 

Now,  let's  talk  about  this  year's 
budget.  Even  though  I  have  submitted 
it  within  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  target,  I've  seen 
suggestions  that  we  might  postpone 
that  timetable.  Well,  I  think  the 
American  people  are  tired  of  hearing 
the  same  old  excuses.  Together,  we 
made  a  commitment  to  balance  the 
budget;  now,  let's  keep  it. 

As  for  those  suggestions  that  the 
answer  is  higher  taxes,  the  American 
people  have  repeatedly  rejected  that 
shopworn  advice.  They  Imow  that  we 
donit  have  deficits  because  people  are 
taxexi  too  little;  we  have  deficits  be- 
cause big  government  spends  too 
much. 

Next  month,  I  will  place  two  addi- 
tional reforms  before  the  Congress. 

We've  created  a  welfare  monster 
that  is  a  shocking  indictment  of  our 
sense  of  priorities.  Our  national  wel- 
fare system  consists  of  some  59  major 
programs  and  over  6,000  pages  of  Fed- 
eral laws  and  regulations  on  which 
more  than  $132  billion  was  spent  in 
1985. 

I  will  propose  a  new  national  welfare 
strategy— a  program  of  welfare  reform 
through  state-sponsored,  community- 
based  demonstration  projects.  This  is 
the  time  to  reform  this  outmoded 
social  dinosaur  and  finally  break  the 
poverty  trap.  We  will  never  abandon 
those  who,  through  no  fault  of  their 
own,  must  have  our  help.  But  let  us 
work  to  see  how  many  can  be  freed 
from  the  dependency  of  welfare  and 
made  self-supporting. 

Next,  let  us  remove  a  financial  spec- 
ter facing  our  older  Americans— the 
fear  of  an  illness  so  expensive  that  it 
can  result  in  having  to  make  an  intol- 
erable choice  between  banlcruptcy  and 
death.  I  will  submit  legislation  shortly 
to  help  free  the  elderly  from  the  fear 
of  catastrophic  illness. 

Now,  let's  turn  to  the  future. 

It  is  widely  said  that  America  is 
losing  her  competitive  edge.  Well,  that 
won't  happen  if  we  act  now.  How  well 
prepared  are  we  to  enter  the  21st  cen- 
turjT?  In  my  lifetime,  America  set  the 
standard  for  the  world.  It  is  now  time 
to  determine  that  we  should  enter  the 


next  century  having  achieved  a  level 
of  excellence  unsurpassed  in  history. 

We  will  achieve  this:  first,  by  guar- 
anteeing that  government  does  every- 
thing possible  to  promote  America's 
ability  t©  compete.  Second,  we  must 
act  as  individuals  in  a  quest  for  excel- 
lence that  will  not  be  measured  by 
new  proposals  or  billions  in  new  fimd- 
ing.  Rather,  it  involves  an  expenditure 
of  American  spirit  and  Just  plain 
American  grit. 

The  congress  will  soon  receive  my 
comprehensive  proposals  to  enhance 
our  competitiveness— including  new 
science  and  technology  centers  and 
strong  new  funding  for  basic  research. 

The  bill  will  include  legal  and  regu- 
latory reforms  and  weapons  to  fight 
unfair  trade  practices.  Competitive- 
ness also  means  giving  our  farmers  a 
shot  at  participating  fairly  and  fully  in 
a  changing  world  market. 

Preparing  for  the  future  must  begin, 
as  always,  with  our  children. 

We  need  to  set  for  them  new  and 
more  rigorous  goals.  We  must  demand 
more  of  ourselves  and  our  children  by 
raising  literacy  levels  dramatically  by 
the  year  2000.  Our  children  should 
master  the  basic  concepts  of  math  and 
science,  and  let's  insist  that  students 
not  leave  high  school  until  they  have 
studied  and  understood  the  basic  docu- 
ments of  our  national  heritage. 

There's  one  more  thing  we  can't  let 
up  on.  liBt's  redouble  our  personal  ef- 
forts to  provide  for  every  child  a  safe 
and  drug-free  learning  environment.  If 
the  crusade  against  drugs  succeeds 
with  our  children,  we  will  defeat  that 
scourge  all  over  our  country. 

Finally,  let's  stop  suppressing  the 
spiritual  core  of  our  national  being. 
Our  Nation  could  not  have  been  con- 
ceived without  divine  help.  Why  is  it 
that  we  can  build  a  Nation  with  our 
prayers  but  we  can't  use  a  schoolroom 
for  voluntary  prayer?  The  100th  Con- 
gress of  the  United  States  should  be 
remembered  as  the  one  that  ended  the 
expulsion  of  God  from  America's  class- 
rooms. 

The  quest  for  excellence  into  the 
21st  century  begins  in  the  schoolroom 
but  muiSt  go  next  to  the  workplace. 
More  than  20  million  new  jobs  wUl  be 
created  before  the  new  century  lui- 
folds,  and,  by  then,  our  economy 
should  be  able  to  provide  a  job  for  ev- 
eryone who  wants  to  work. 

We  must  also  enable  our  workers  to 
adapt  to  the  rapidly  changing  nature 
of  the  workplace,  and  I  will  propose 
substantial  new  Federal  commitments 
keyed  to  re-training  and  job  mobility. 

Over  the  next  few  weeks,  I  wiU  be 
sending  the  Congress  a  complete  series 
of  these  special  messages— on  budget 
reform,  welfare  reform,  catastrophic 
illness,  competitiveness,  including  edu- 
cation, trade,  worker  training  and  as- 
sistance, agriculture,  and  other  sub- 
jects. 
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The  Congress  can  give  us  these  tools, 
but  to  make  these  tools  work,  it  really 
comes  down  to  just  being  our  best. 
That  is  the  core  of  American  great- 
ness. 

The  responsibility  of  freedom  press- 
es us  towards  higher  knowledge  and,  I 
believe,  moral  and  spiritual  greatness. 
Through  lower  taxes  and  smaller  gov- 
ernment, government  has  its  ways  of 
freeing  people's  spirits.  But  only  we, 
each  of  us.  can  let  the  spirit  soar 
against  our  own  individual  standards. 

Excellence  is  what  makes  freedom 
ring.  And  isn't  that  what  we  do  best? 

We're  entering  our  third  century 
now.  but  It's  wrong  to  judge  our 
Nation  by  its  years.  The  calendar  can't 
measure  America  because  we  were 
meant  to  be  an  endless  experiment  in 
freedom— with  no  limit  to  our  reaches, 
no  boundaries  to  what  we  can  do.  no 
end  point  to  our  hopes. 

The  United  States  Constitution  is 
the  impassioned  and  inspired  vehicle 
by  which  we  travel  through  history.  It 
grew  out  of  the  most  fvmdamental  in- 
spiration of  our  existence:  that  we  are 
here  to  serve  Him  by  living  free— that 
living  free  releases  in  us  the  noblest  of 
impulses  and  the  best  of  our  abilities. 
That  we  would  use  these  gifts  for  good 
and  generous  purposes  and  would 
secure  them  not  just  for  ourselves,  and 
for  our  children,  but  for  all  mankind. 

Over  the  years,  nothing  has  been  so 
heartwarming  to  me  as  speaking  to 
America's  young.  And  the  little  ones 
especially— so  fresh-faced  and  so  eager 
to  know— well,  from  time  to  time, 
they'll  ask  about  our  Constitution. 

I  hope  you  Members  of  Congress  will 
not  deem  this  a  breach  of  protocol  if 
you'll  permit  me  to  share  these 
thoughts  again  with  the  young  people 
who  might  be  listening  or  watching 
this  evening. 

I  have  read  the  constitutions  of  a 
number  of  countries— including  the 
Soviet  Union's.  Some  people  are  sur- 
prised to  hear  they  have  a  constitu- 
tion, and  it  even  supposedly  grants  a 
number  of  freedoms  to  its  people. 
Many  countries  have  written  into 
their  constitutions  provisions  for  free- 
dom of  speech  and  freedom  of  assem- 
bly. If  this  is  true,  why  is  the  Constitu- 
tion of  the  United  States  so  exception- 
al? 

The  difference  is  so  small,  it  almost 
escapes  you— but  it's  so  great  it  tells 
you  the  whole  story  in  just  three 
words:  We  the  people. 

In  those  other  constitutions,  the 
government  tells  the  people  what  they 
are  allowed  to  do.  In  our  Constitution, 
we  the  people  tell  the  govenunent 
what  it  can  do  and  that  it  can  do  only 
those  things  listed  in  that  document 
and  no  others. 

Virtually  every  other  revolution  in 
history  just  exchanged  one  set  of  rules 
for  another.  Our  revolution  is  the  first 
to  say  the  people  are  the  masters,  and 
government  is  their  servant. 
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Don't  ever  forget  that.  Some  day, 
you  could  be  in  this  room— but  wher- 
ever you  are.  America  is  depending  on 
you  to  reach  your  highest  and  be  your 
best— because  here,  in  America,  we  the 
people  are  in  charge. 

Just  three  words.  Some  words. 

We  the  people. 

Those  are  the  kids  on  Christmas  day 
looking  out  from  a  frozen  sentry  post 
on  the  38th  Parallel  or  aboard  an  air- 
craft carrier  in  the  Mediterranean.  A 
million  miles  from  home.  But  doing 
their  duty. 

We  the  people. 

Those  are  the  warm-hearted  whose 
numbers  we  can't  begin  to  count 
who'll  begin  the  day  with  a  little 
prayer  for  hostages  they  will  never 
know  and  M.I.A.  famUies  they  will 
never  meet.  Why?  Because  that's  the 
way  we  are,  this  unique  breed  we  call 
Americans. 

We  the  people. 

They're  farmers  on  tough  times,  but 
who  never  stop  feeding  a  hungry 
world.  They're  the  volunteers  at  the 
hospital  choking  back  their  tears  for 
the  hundredth  time  caring  for  a  baby 
struggling  for  life  because  of  a  mother 
who  used  drugs.  And  you'll  forgive  me 
a  special  memory— It's  a  million  moth- 
ers like  Nelle  Reagan  who  never  knew 
a  stranger  or  turned  a  himgry  person 
away  from  her  kitchen. 

We  the  people. 

They  refute  last  week's  television 
commentary  downgrading  our  opti- 
mism and  idealism.  They  are  the  en- 
trepreneurs, the  builders,  the  pio- 
neers, and  a  lot  of  regular  folks— the 
true  heroes  of  our  land  who  make  up 
the  most  uncommon  Nation  of  doers 
In  history.  You  know  they're  Ameri- 
cans because  their  spirit  is  as  big  as 
the  universe,  and  their  hearts  are 
bigger  than  their  spirit. 

We  the  people. 

Starting  the  third  century  of  a 
dream  and  standing  up  to  some  cynic 
who's  trying  to  tell  us  we're  not  going 
to  get  any  better. 

Are  we  at  the  end?  Or  are  we  at  the 
beginning?  Well,  I  can't  tell  it  any 
better  than  the  real  thing— a  story  re- 
corded by  James  Madison  from  the 
final  moments  of  the  Constitutional 
Convention— September  17.  1787.  As 
the  last  few  members  signed  the  docu- 
ment, Benjamin  Franklin— the  oldest 
delegate  at  81  years,  and  in  frail 
health— looked  over  towards  the  chair 
where  George  Washington  daily  pre- 
sided. At  the  back  of  the  chair  was 
painted  the  picture  of  a  sun  on  the  ho- 
rizon. Turning  to  those  sitting  next  to 
him,  Franltlin  observed  that  artists 
found  it  difficult  in  their  painting  to 
distinguish  between  a  rising  and  set- 
ting sun. 

I  luiow  if  we  were  there,  we  could  see 
those  delegates  sitting  around  Prank- 
lin— leaning  In  to  listen  more  closely  to 
htm.  Then  Dr.  Franklin  began  to 
share   his   deepest    hopes   and   fears 


1955 

about  the  outcome  of  their  efforts, 
and  this  Is  what  he  said: 

"I  have  often  .  .  .  looked  at  that 
behind  the  President  without  being 
able  to  tell  whether  it  was  rising  or 
setting:  But  now  at  length  I  have  the 
happiness  to  know  that  it  is  a  rising 
and  not  a  setting  Sim." 

You  can  bet  it's  rising,  because — my 
fellow  citizens— America  isn't  finished; 
her  best  days  have  just  begun. 

RoNAU)  Reagan. 

The  White  House.  January  27,  1987. 


STATE  OF  THE  UNION.  A  QUEST 
FOR  EXCELLENCE— MESSAGE 
FROM  THE  PRESIDENT— PM  10 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  ordered  to  lie  on  the 
table; 

To  the  Congress  of  the  United  States: 
A  Quest  for  Excellence 

1.  INTRODUCTION 

Tonight,  I  have  come  personally 
before  the  Congress  to  report  on  the 
State  of  our  Union  and  outlined  how 
we  can  meet  the  goal  of  renewing  the 
American  spirit— a  spirit  of  excellence. 
To  achieve  this,  I  have  asked  all  Amer- 
icans to  commence  a  new  Quest  for 
Excellence  that  wUl  produce  the  third 
great  American  century.  I  said  about 
America:  her  best  days  have  just 
begun. 

This  message— i4  Qiiest  for  Excel- 
lence—spells out  in  greater  detail  how 
we  as  a  nation  can  successfully  meet 
the  challenge  of  that  century. 

II.  PREPAHING  POR  TMI  CHALLENGES  AND  OPPOR- 
TUNITIES OP  THE  TWENTY-PIRST  CENTURY 

Meeting  the  Competitiw  ChaUenge 
America's  competitiveness  in  world 
markets  Is  critical  to  maintaining  and 
expanding  our  standard  of  living  and 
the  national  security.  I  have  estab- 
lished a  national  goal  of  assuring 
American  competitive  pre-eminence 
into  the  21st  century.  Achieving  that 
goal  is  the  responsibility  of  all  Ameri- 
cans. 

Businesses  must  work  more  efficient- 
ly, setting  high  standards  of  quality, 
streamlining  operations,  discarding 
outmoded  systems  and  management 
styles,  adapting  to  change,  and  build- 
ing on  their  tradition  as  entrepreneurs 
who  saw  a  better  way,  had  a  better 
idea,  worked  a  little  harder.  Workers 
must  be  enabled  to  reach  their  poten- 
tial by  taking  advantage  of  new  tech- 
nologies and  investing  in  education, 
training,  self-improvement,  and  a 
pride  in  their  work.  Families,  in  con- 
cert with  State  and  local  governments, 
have  the  greatest  responsibility  of 
all— creating  an  educational  environ- 
ment that  can  make  our  children  pro- 
ductive citizens,  able  to  achieve  the 
best  both  spiritually  and  materially. 
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We  muit  itrlve  for  excellence  in  edu- 
cation. 

To  fulfOl  the  Federal  Government's 
raponsIblllUes,  I  am  launching  a  six- 
part  profram  aimed  at: 

1.  iDcreaaliig  investment  in  human 
and  intellectual  ci4>ital; 

2.  Pranoting  the  development  of  sci- 
ence and  technology: 

■jt         3.     Better    protecting     intellectual 
prcHjerty: 

4.  Enact.lng  essential  legal  and  regu- 
latory reforms; 

5.  Shaping  the  international  eco- 
nomic environment;  and 

6.  TJUmin^ting  the  Federal  budget 
deficit. 

Inenasing  Invatment  in  Human 
Capital 

The  National  Commission  on  Excel- 
lence in  Education  concluded  in  its 
report.  A  Nation  at  Risk,  that  "our 
once    unchallenged    pre-eminence    in 
commerce,  industry,  science,  and  tech- 
nological innovation  is  being  overtal^- 
en    by    competitors    throughout    the 
world.  ...  If   an   unfriendly    foreign 
power  had  attempted  to  impose  on 
America  the  mediocre  educational  per- 
formance that  exists  today,  we  might 
well  have  viewed  it  as  an  act  of  war." 
Much  progress  has  been  made  since 
the  Commission's  report,  but  much  re- 
mains to  be  done; 
—Forty  percent  of  thirteen  year  olds 
are  reading  below  the  skill  level  for 
their  age; 
—Only  75  percent  of  high  school  stu- 
dents graduate  on  time; 
—SAT  scores  are  considerably  below 

where  they  were  in  the  1960's. 
In  order  to  correct  this  situation,  our 
society    must   continue    the    reforms 
sparked  by  the  National  Commission's 
report  and  focus  education,  particular- 
ly in  the  elementary  and  secondary 
schools,  on  acquiring  the  basic  skills 
that  will  be  necessary  for  Jobs  and  ca- 
reers in  the  2l8t  century.  We  must 
teach  our  children  to  read,  write,  and 
compute  in  the  early  grades.  By  the 
Ume  of  graduation  from  high  school, 
at   a   minimum    the   student   should 
have: 
—four  years  of  English; 
—three  years  of  mathematics: 
—three  years  of  science; 
— three  years  of  social  science;  and 
— profldency  in  the  use  of  comput- 
ers. 
I  am  charging  the  Secretary  of  Edu- 
cation with  continuing  to  work  with 
our   Nation's    governors    to    identify 
what  works  in  American  education  and 
to  seek  out  places  of  educational  excel- 
lence   that    will    serve    as    national 
models. 

In  addition,  our  colleges  and  imiver- 
sities  should  adopt  more  rigorous 
standards  and  higher  expectations  for 
academic  and  student  conduct.  Our 
teacher  preparation  curricula  should 
shift  from  heavy  emphasis  on  tech- 
nique to  subject  matter  mastery,  and 


scliools  overall  should  do  more  to  help 
paitents  form  the  character  of  their 
children.  State  and  local  governments 
also  should  consider  extending  the 
school  year,  as  well  as  making  better 
use  of  the  time  spent  in  school. 

In  addition,  so  that  no  one  Is  left 
behind,  we  must  renew  our  efforts  and 
refocus  our  resources  to  help  disadvan- 
taaed  youth  to  enter  the  mainstream 
of  our  society.  The  Department  of 
Education  will  be  developing  and  pub- 
lishing a  What  Works  on  the  education 
of  the  disadvantaged.  Furthermore, 
my  Administration  Is  proposing  reau- 
thorization of  Chapters  1  and  2  of  the 
Education  Consolidation  and  Improve- 
ment Act  (ECIA)  and  targeting  re- 
sources on  the  neediest  schools  and 
youngsters;  fostering  greater  innova- 
tion, experimentation,  and  parental 
choice;  building  accountability  Into 
the  program;  and  providing  incentives 
and  rewards  for  success. 

"To  assure  that  every  American— no 
matter  what  age— learns  to  speak, 
read,  and  write  English  so  as  to  be  able 
to  fully  participate  in  our  society  and 
take  advantage  of  the  opportunities  It 
affords,  I  am  announcing  a  goal  of 
raising  literacy  levels  dramatically  by 
the  year  2000.  In  addition,  we  will  be 
submitting  proposals  to  reform  bilin- 
gual education,  allowing  greater  flexi- 
bility and  innovation  In  federaUy 
funded  bilingual  education  programs. 

Promoting  flexible  job  skills  and 
greater  work  force  mobility  Is  also  an 
important  part  of  competitiveness.  We 
win  be  proposing  a  new  program  to 
help  all  workers  who  are  displaced  by 
adverse  economic  factors,  such  as 
rural  economic  problems,  technologi- 
cal changes  at  the  workplace,  or  in- 
creased Imports.  This  $1  billion  pro- 
gram, combining  the  best  elements  of 
the  current  Trade  Adjustment  Assist- 
ance (TAA)  and  Job  Training  Partner- 
ship Act  (JTPA)  programs,  will  help 
an  estimated  700,000  additional  work- 
ers each  year  to  adjust  to  change, 
learn  new  skills,  or  update  old  ones 
through  retraining  and  counseling 
programs  developed  under  the  guid- 
ance of  local  private  industry  councils 
(PICs).  It  wiU  also  provide  Incentives 
for  early  return  to  the  work  force  to 
leisen  the  burden  on  our  unemploy- 
ment insurance  program. 

In  addition,  we  will  be  proposing 
necessary  legislative  changes  in  the 
administration  of  our  Employment 
Service  (ES)  and  Unemployment  In- 
surance (UI)  programs.  These  changes 
will  give  States  greater  flexibility  in 
developing  comprehensive  approaches 
to  target  hiunan  capital  problems. 
Specifically,  we  will  ask  that  we 
amend  our  UI  laws  to  devolve  the  fi- 
nancing, operation,  and  administration 
of  these  programs  to  the  States,  and 
that  we  amend  the  Wagner-Peyser  Act 
to  enhance  State  capability  in  design- 
ing and  administering  community 
labor  exchange  services. 
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Equally  as  important  as  helping  dis- 
located workers  to  adjust  to  new  de- 
mands of  an  increasingly  global 
market  Is  assxiring  that  economically 
disadvantaged  youth  are  not  forgot- 
ten, we  must  assure  that  they  are 
given  the  help  and  opportunities  to  ac- 
quire sltills  to  make  them  productive 
citizens  in  an  America  that  will  criti- 
cally need  their  talents. 

My  Administration  is  proposing  an 
$800  million  youth  initiative  targeted 
towards  Improving  the  skills  of  chil- 
dren in  welfare  families.  This  program 
would  permit  States  and  localities  to 
use  Federal  fimds  to  provide  summer 
jobs,  develop  year-round  remedial  edu- 
cation and  job  training  services,  or  a 
mixture  of  both.  In  addition,  we  will 
propose  a  new  employment  and  train- 
ing effort  xmder  the  AFDC  program: 
Greater  Opportunities  tlirough  Work 
(GROW).  This  program  will  encourage 
teenage  parents  and  other  yoimg  re- 
cipients of  AFDC  assistance  who  do 
not  have  a  high  school  education  to 
either  stay  in  or  return  to  school. 
Services  under  these  programs  could 
include  remedial  education  and  skills 
training  that  would  help  these  young 
people  break  out  of  the  welfare  cycle 
and  move  towards  real  opportxmities 
for  rewarding  careers  and  jobs. 

Finally,  I  have  asked  the  Secretary 
of  Labor  to  Initiate  a  study  of  the  pri- 
vate pension  system  to  see  how  it 
could  be  Improved  to  reduce  barriers 
to  greater  mobility  in  the  U.S.  work 
force.  In  addition,  to  enhance  the  ef- 
fectiveness of  the  private  pension 
system  in  providing  retirement  income 
security  to  American  workers,  my  Ad- 
ministmtlon  will  propose  statutory 
changes  to  the  Employee  Retirement 
Income  Security  Act  (ERISA)  to  make 
it  more  flexible  in  dealing  with  over- 
funded  pension  plans  while  requiring 
employers  to  take  needed  steps  to 
strengthen  uinderfimded  plans. 

PromMing  the  Development  of  Science 
and  Technology 

Science  and  technology  are  funda- 
mental to  U.S.  competitiveness.  Ameri- 
ca's pre-eminence  in  research  and  in- 
novation has  long  been  the  envy  of  the 
world  and  a  critical  source  of  our  na- 
tional strength.  Breakthroughs  by 
Amerieans  in  such  areas  as  medicine 
and  tmnsportatlon  have  consistently 
set  the  pace  for  an  improved  standard 
of  living  aroimd  the  world,  and  Ameri- 
can developments  in  communications, 
space,  and  even  entertainment  have 
captured  the  Imagination  of  successive 
generaitions,  setting  lienchmarks  for 
American  excellence  in  the  years  to 
come. 

But,  we  must  recognize  that  our 
trading  partners,  in  their  desire  to  im- 
prove their  standards  of  living  and 
market  share,  are  catching  up.  We 
must  ensure  that  adequate  incentives 
are  in  place  that  will  not  only  main- 
tain  our   pre-eminence    in    initiating 


ideas  and  luiow-how,  but  also  oiu*  lead 
in  setting  the  pace  at  which  these  are 
translated  into  new  products  and  proc- 
esses. 

Our  policies  must  serve  three  broad 
objectives: 

1.  Generating  new  knowledge  in  the 
sciences  and  advanced  technologies; 

2.  Swiftly  transferring  technologies 
to  the  marketplace;  and 

3.  Expanding  the  Nation's  talent 
base  in  science  and  technology  fields. 

We  will  initiate  a  nimiber  of  meas- 
ures to  achieve  these  objectives.  I  am 
proposing  that  we  double  over  5  years 
the  budget  of  the  National  Science 
Foundation.  My  Administration  will 
establish  a  number  of  new  govern- 
ment-private "science  and  teclinology 
centers"  based  at  U.S.  universities. 
These  centers  will  focus  on  fundamen- 
tal science  that  has  the  potential  to 
contribute  to  our  Nation's  economic 
competitiveness,  including  areas  such 
as  robotics  for  automated  manufactur- 
ing and  micro  electronics,  new  materi- 
als processing,  and  biotechnology. 

I  am  directing  the  Departments  of 
Agriculture,  Commerce,  Energy,  and 
Health  and  Human  Services  and  the 
National  Aeronautics  and  Space  Ad- 
ministration to  Initiate  a  "Technology 
Share"  program  involving  multi-year, 
joint  basic  and  applied  research  with 
consortia  of  U.S.  firms  and  universi- 
ties. 

We  also  will  initiate  a  "People-to- 
People"  exchange  program  in  which 
scientists  and  engineers  from  Federal 
laboratories  and  the  private  sector  will 
be  encouraged  to  make  their  expertise 
available  to  each  other  through  tem- 
porary assignment  exchanges. 

In  addition  to  improved  access  to  the 
know-how    of   our   Federal   scientists, 
the  U.S.  private  sector  must  be  encour- 
aged to  take  advantage  of  our  Federal 
science     and     technology     enterprise. 
Since  1982,  we  have  taken  several  ac- 
tions to  help  commercialize  the  results 
of  federally  funded  research  by  trans- 
ferring management  of  Federal  tech- 
nology to  those  closest  to  its  Invention 
and  encouraging  cooperation  on  basic 
research  between  government  and  in- 
dustry and  among  businesses.  To  en- 
hance these  efforts,  I  will  issue  an  Ex- 
ecutive order  containing  a  number  of 
measures: 
—To  encourage  scientists  working  in 
Federal  laboratories  to  patent,  li- 
cense, and  commercialize  their  re- 
search so  that  the  private  sector, 
including  consumers,  can  benefit. 
Federal  agencies  must  implement 
royalty    sharing    programs    with 
Federal  inventors; 
—To    fully    exploit    foreign    science 
and  technology,   the  Depso-tment 
of  State  will  develop  a  vigorous  re- 
cruitment policy  that  encourages 
scientists  and  engineers  from  other 
Federal  agencies,  academia,  and  in- 
dustry to  apply  for  assignments  in 
U.S.  embassies  abroad;  and 


—To  promote  technology  transfers 
and     commercial    spin-offs    from 
Federal  research  and  development 
efforts.  Federal  agencies  and  feder- 
ally operated  laboratories  will  seek 
out  "science  entrepreneurs"  to  act 
as  conduits  between  the  laborato- 
ries and  business,  venture  capital- 
ists, and  universities; 
—To  ensure  that  Industry  and  acade- 
mia   benefit    from    resesuxh    and 
technology    abroad,    the    Depart- 
ments of  State  and  Conunerce  and 
the  National  Science  Foundation 
will     develop     a     mechanism     to 
ensure   that   this    information    Is 
made  available  in  a  prompt  and  ef- 
ficient manner. 
My  Administration  wiU  implement  a 
policy  permitting  all  Federal  contrac- 
tors   to    own    software,    engineering 
drawings,    and    other    technical    data 
generated  by  Federal  contracts  in  ex- 
change for  royalty-free  use  by  the  gov- 
ernment. This  will  help  commercialize 
non-patentable    results    of    federally 
funded  research. 

Because  It  is  important  that  business 
have  adequate  incentives  to  fimd  re- 
search here  in  the  United  States,  we 
are  seeking  legal  and  regulatory  stabil- 
ity for  research  and  development  in 
the  R&D  tax  credit,  as  well  in  Section 
861  tax  rulings  on  the  allocation  of 
R&D  expenditures  overseas. 

Speaking  of  incentives,  we  must  not 
forget  the  scientists  and  engineers  of 
tomorrow— our    children.     Not     only 
should    we    help    our    young    people 
become  more  familiar  and  interested 
in  science  and  engineering  careers,  but 
we  must  also  broaden  our  notions  of 
"basic  skills".  I  am  directing  that  the 
National     Science     Foundation     and 
other  Federal   science   agencies  work 
with    the   Department   of   Education 
and  State  and  local  govermnents  to 
assure  that  our  children  have  the  sci- 
entific  literacy   needed   for   the   21st 
century.  To  promote  interest  in  ca- 
reers in  science  and  engineering,  these 
agencies  will: 
—establish  internships  for  promising 
students  at  Federally  supported  re- 
search labs; 
—advise  in  the  development  of  first- 
rate  scientific  and  technical  curric- 
ula—textbooks, software,  and  lab 
materials— using   the   expertise   of 
top  U.S.  scientists  and  engineers; 
—provide  matching  contributions  to 
schools    and    universities    for    in- 
structional    scientific     equipment 
and  computers;  and 
—undertake  promotional  efforts  re- 
garding science  and  technology  ca- 
reers for  minorities  and  women. 
My  Administration  is  also  expanding 
our  strong  budgetary  support  for  basic 
research,    which    has    grown    in    real 
terms  by  42  percent  since  1981.  Key 
new  or  expanded  Initiatives  proposed 
in  my  1988  Budget  include  design  and 
construction  by  the  United  States,  in 
conjunction    with    our    friends    and 


allies,  of  a  permanently  manned  space 
station;  development  of  a  National 
Aerospace  Plane;  development  of  ad- 
vanced civil  space  technology;  global 
geospace  science  and  planetary  sci- 
ences programs;  Improved  manufactur- 
ing technologies;  hyper-speed  integrat- 
ed circuits;  and  mapping  human  DNA. 
The  Department  of  Defense  in  ful- 
filling its  mission  of  ensuring  our  na- 
tional security,  also  plays  an  impor- 
tant role  in  contributing  to  U.S.  eco- 
nomic competitiveness.  I  am  directing 
the  E>epartment  of  Defense,  whose  in- 
vestment in  R&D,  testing,  and  evalua- 
tion will  increase  about  17  percent  this 
year,  and  has  more  than  doubled  since 
1982.  to  accelerate  Its  ongoing  efforts 
to  "spin  off"  technologies  to  the  pri- 
vate sector.  Previous  commercial  appli- 
cations of  defense  technology  have  in- 
cluded such  things  as  night  vision  ca- 
pability for  use  in  police  and  rescue 
work  and  computer-based  reading 
training  programs  to  develop  basic  and 
job  skills.  Technologies  targeted  for 
future  potential  spin  offs  include:  ce- 
ramic composite  materials  for  more  ef- 
ficient engines;  ultra-reliable  radar  for 
air  traffic  control  systems  and  com- 
mercial aircraft:  and  enz3rmes  for  im- 
proved toxic  waste  disposal  and  decon- 
tamination. In  addition  to  its  primary 
function  of  strengthening  deterrence, 
our  Strategic  Defense  Initiative  (SDI) 
should  yield  important  spin-offs.  As 
with  the  Apollo  and  space  shuttle  pro- 
grams before  it,  SDI  will  advance  sci- 
entific progress  across  a  broad  range. 
The  Department  of  Defense  will  also 
work  to  assist  industry  in  renewing  its 
manufacturing  competitiveness  in  the 
critical  technologies. 

Better  protecting  intellectual  property 

Critically  related  to  Improving  devel- 
opment of  science  and  technology  is 
ensuring  protection,  both  domestically 
and  internationally,  of  the  property 
rights  of  inventors  of  new  products 
and  services  and  creators  of  new  ideas 
and  works  of  art. 

We  will  seek  statutory  changes  to: 
encourage  patent  owners  to  engage  in 
newer  and  more  novel  ways  to  license 
their  patents  by  limiting  the  'patent 
misuse  doctrine;"  raise  protection  for 
products  resulting  from  patented  proc- 
esses to  the  same  level  as  that  accord- 
ed such  products  by  our  major  trading 
partners;  and  amend  the  Clayton  Anti- 
trust Act  to  provide  a  more  flexible 
standard  of  review  for  intellectual 
property  licensing  arrangements.  Tui- 
thermore,  we  will  restore  the  bargain- 
ing power  of  parties  contracting  to  li- 
cense technology  by  codifying  and 
clarifying  the  Supreme  Court  holding 
in  Lear  v.  Adkins;  eliminating  the  cur- 
rent injury  requirement  from  Section 
337  ITC  proceedings  to  exclude  im- 
ports; and  restoring  the  term  of  pat- 
ents covering  agricultural  chemical 
products  and  animal  dnigs  up  to  a 
maximum  of  5  years  to  account  for  the 
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period  lost  due  to  mandatory  Federal 
praxuurketing  regulatory  review  and 
testing.  My  Administration  will  pro- 
pose statutory  changes  to:  reduce  the 
cost  of  defending  patent  rights  by:  (1) 
mandating  an  award  of  attorneys'  fees 
In  frivolous  suits  on  cases  of  willful  in- 
fringement; and  (2)  requiring  chal- 
lenges to  patent  validity  to  first  go 
through  an  administrative  proceeding 
before  going  to  coiut. 

We  will  also  seek  a  "technological" 
solution  to  the  potential  problem  of 
unauthorized  copying  of  copyrighted 
material  on  digital  audio  tape  record- 
ers. 

We  will  also  be  proposing  the  neces- 
sary statutory  changes  to  our  copy- 
right law  to  permit  the  United  States 
to  Join  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic 
Woiiu.  Seventy-six  countries  have 
signed  this  treaty;  by  Joining,  our 
country  will  gain  copyright  relations 
with  approximately  20  countries  with 
which  we  currently  have  none,  or  rela- 
tions are  unclear. 

I  am  directing  all  Federal  agencies  to 
take  into  account  the  treatment  of 
U.S.  Intellectual  property  when  they 
are  negotiating  international  agree- 
ments or  providing  bUateral  economic 
assistance. 

I  will  issue  an  Executive  order  to 
better  protect  business  confidentiality 
under  the  Freedtxn  of  Information  Act 
(FOIA)  by  giving  businesses  the  oppor- 
tunity to  object  to  the  release  of  com- 
mercial information  submitted  to  the 
government. 

My  Administration  will  also  propose 
statutory  changes  to  FOIA  expanding 
the  definition  of  the  "trade  secrets" 
and  "confidential  commercial  informa- 
tion" exemption  to  permit  the  govern- 
ment to  withhold  information  that 
would  cause  harm  to  the  Federal  Gov- 
ernment or  commercial  sector  if  re- 
leased. 

In  addition,  the  Patent  and  Trade- 
mark Office  will  be  making  its  tech- 
nology file  of  U.S.  patents  and  EInglish 
language  abstracts  of  Japanese  and 
European  patents  available  as  a  re- 
search tool  to  business  and  universities 
through  private  contractors  or  region- 
al search  centers. 

Enacting  Essential  Legal  and 
Regulatory  Reform 

Outmoded  rules,  regulations,  exces- 
sive paperwork,  and  self-imposed  disin- 
centives can  place  us  at  a  major  disad- 
vantage in  an  increasingly  competitive 
world  marketplace.  We  will  propose  a 
niunber  of  legal  and  regulatory  re- 
forms to  eliminate  these  obstacles  to 
competitiveness. 

We  must  stop  draining  off  resources 
from  our  economy  through  product  li- 
ability Judgments  that  have  gotten  out 
of  hand.  We  will  propose  legislative 
measures  to  reduce  the  costly  product 
liability  insurance  spiral  affecting  the 
production  costs  of  U.S.  goods  while 


still  providing  the  necessary  protec- 
tions for  consumer  health  and  safety. 

Businesses  in  the  21st  century  will 
have  to  compete  on  a  global  scale;  to 
do  so,  they  cannot  be  bound  by  rules 
designed  to  fit  the  far  different  mar- 
kets of  the  early  20th  century.  Thus 
we  will  be  proposing  antitrust  refine- 
ments to  allow  firms  to  develop  new 
ways  of  organizing  and  operating  that 
take  account  of  the  increasingly  global 
nature  of  markets. 

I  am  directing  the  Cabinet  to  under- 
take a  review  of  the  export  controls 
program  and  report  to  me  by  early 
March,  1987.  While  preserving  U.S.  se- 
curity interests,  the  Cabinet  is  to  pro- 
vide recommendations  to  achieve  the 
following:  decontrolling  technologies 
that  offer  no  serious  threat  to  U.S.  se- 
curity; eliminating  unilateral  controls 
in  those  areas  where  there  is  wide- 
spread foreign  availability;  and  reduc- 
ing the  time  necessary  to  acquire  a  li- 
cense by  at  least  one-third  and  imple- 
menting a  fair,  equitable,  and  timely 
dispute  resolution  process.  These  ac- 
tions must  be  coordinated  with  efforts 
by  our  allies  to  make  procedures  more 
uniform  and  enforcement  more  rigor- 
ous. 

We  will  reinforce  our  efforts  to  im- 
prove the  competitiveness  of  American 
industry  through  deregulation  and  pa- 
perwork reduction.  I  have  asked  Vice 
President  Bush  to  direct  the  Task 
Force  on  Regulatory  Relief  to  take  a 
fresh  look  at  the  Federal  regulatory 
structure  from  the  competitiveness 
standpoint  and  to  improve  or  elimi- 
nate urmecessary  regulatory  and  pa- 
perwork burdens.  We  will  press  for  leg- 
islation to  complete  the  deregulation 
of  the  trucking  industry  and  will 
oppose  efforts  to  re-regulate  air  and 
rail  transportation.  We  will  continue 
to  pursue  legislation  to  seek  full  de- 
regulation of  the  pricing  and  transpor- 
tation of  natural  gas,  including  repeal 
of  demand  restraints  in  the  F*uel  Use 
Act,  and  to  repeal  the  windfall  profit 
tax.  We  will  also  propose  legislation  to 
implement  oil  pipeline  deregulation. 

Stiaping  the  International  Economic 
Environment 

TTie  litmus  test  of  whether  we  will 
be  truly  competitive  in  the  21st  centu- 
ry will  be  our  ability  to  meet  the  com- 
petition head-on— and  win— in  the 
international  marketplace.  The  Feder- 
al Government  can  play  a  key  role 
here  by  helping  to  shape  an  interna- 
tional environment  in  which  American 
tuiowledge,  talent,  and  entrepreneur- 
ship  can  flourish. 

In  an  increasingly  interdependent 
world,  currency  flows,  foreign  govern- 
ment policies  with  respect  to  spending, 
saving  and  taxes,  and  trends  in  foreign 
investment  all  have  a  major  impact  on 
the  competitiveness  of  American 
firms.  We  must  shape  these  factors  in 
ways  that  enhance,  not  inhibit,  our 
competitiveness.  This  will  require  im- 


proved economic  and  monetary  coop- 
eration on  a  global  scale.  We  will  build 
on  progress  over  the  past  year,  includ- 
ing the  new  institutional  arrange- 
ments we  have  developed  both  multi- 
laterally  and  bilaterally,  to  guarantee 
a  more  stable  and  realistic  value  for 
the  dollar,  improved  growth  abroad, 
and  an  accompanying  growth  in  mar- 
kets for  American  firms. 

The  developing  countries,  particular- 
ly those  in  Latin  America,  represent 
new,  groiwth  markets  of  the  next  cen- 
tury. We  will  work  to  ensure  that 
these  markets  meet  their  full  potential 
by  pressing  our  initiative  on  the  debt 
problem,  with  a  view  towards  increas- 
ing private  investment  and  encourag- 
ing the  necessary  policy  reforms 
within  the  developing  world. 

My  Administration  has  aggressively 
used  the  fiuiding  provided  in  last 
year's  "war  chest"  legislation  to 
combat  aggressively  foreign  predatory 
financing  practices.  We  will  focus  our 
efforts  on  achieving  an  international 
agreement  limiting  these  practices. 
But  at  the  same  time,  our  trading 
partners  and  competitors  should  be  on 
notice  that  we  will  use  our  full  au- 
thorities to  counter  foreign  subsidized 
credit  offers.  To  this  end,  we  will  be 
seeking  the  additional  $200  million  in 
"war  chest"  monies  promised  last  year. 

We  will  not  tolerate  closed  markets, 
trade  barriers,  and  unfair  foreign  sub- 
sidies that  disadvantage  American 
firms  in  the  world  marketplace.  We 
will  aggressively  seek  to  open  foreign 
markets  through  multilateral  and  bi- 
lateral negotiations  and  eliminate  for- 
eign unfair  trade  practices  wherever 
and  whenever  they  occur  through  the 
active  ute  of  our  trade  laws. 

We  must  ensure  that  the  laws  of  the 
trading  system  recognize  the  commer- 
cial realities  of  the  21st  century.  We 
made  major  progress  this  past  year  in 
securing  the  launch  of  a  new  roimd  of 
multilateral  trade  negotiations  in 
GATT.  We  will  push  hard  for  quick  re- 
sults fitom  the  Uruguay  Round  in 
areas  critical  to  our  competitive 
future,  Including  agriculture,  services, 
intellectual  property,  and  investment. 

We  will  also  seek  to  achieve  a  major 
market  opening  close  to  home.  More 
trade  passes  between  the  United 
States  and  Canada  than  between  any 
other  two  countries  in  the  world.  We 
are  no\r  engaged  in  historic  negotia- 
tions with  Prime  Minister  Mulroney's 
govenunent  on  a  free  trade  agreement 
that  wiD  improve  commercial  opportu- 
nities on  both  sides  of  the  border  and 
serve  as  a  model  for  trade  liberaliza- 
tion on  a  global  scale.  We  will  work 
with  the  Canadians  and  the  Congress 
to  conclude  an  agreement  in  our 
mutual  Interests. 

We  will  continue  to  assure  that  brib- 
ery to  gain  markets  is  deterred  with 
criminal  sanctions.  However,  uncer- 
tainty and  ambiguity  arising  from  por- 


tions of  the  Foreign  Corrupt  Practices 
Act  serve  as  a  needless  disincentive  to 
American  business.  My  Administration 
will  again  propose  amendments  that 
eliminate  these  uncertainties  by  clari- 
fying the  Act's  "reason  to  know"  and 
other  provisions  and  reduce  its  costly 
and  duplicative  accounting  require- 
ments. 

Our  trade  laws  have  proven  to  be  ef- 
fective instruments  for  opening  for- 
eign markets  and  defending  American 
industries  against  unfair  practices  on 
the  part  of  our  competitors.  I  will  pro- 
pose improvements  to  these  laws  that 
will  enhance  our  ability  to  meet  the 
challenges  from  abroad  without  erect- 
ing protectionist  barriers  at  home.  Our 
proposals  will  emphasize  opening  mar- 
kets through  multilateral  and  bilateral 
negotiation,  not  closing  them;  encour- 
aging adjustment  while  providing  im- 
proved relief  to  industries  injured  by 
import  competition;  and  tightening 
our  laws  to  make  them  more  effective 
in  dealing  with  unfair  foreign  competi- 
tion. 

RETORMING  FEDERAL  SPEirDUtG 

Controlling  Federal  spending  re- 
mains an  essential  element  of  our  ef- 
forts to  strengthen  the  economy  and 
place  it  on  a  firm  footing  for  the 
future.  My  Administration  is  continu- 
ing efforts  to  reduce  the  deficit.  We 
have  proposed  a  budget  that  meets  the 
Gramm-Rudman-HoUings  deficit 

target,  and  does  so  by  reducing  spend- 
ing, not  by  raising  taxes.  I  urge  its  pas- 
sage by  the  Congress. 

Working  together,  we  need  to  begin 
to  explore  ways  in  which  the  budget 
process  itself  can  be  reformed  and  im- 
proved. Many  Members  of  Congress 
feel  that  the  system  through  which 
budget  decisions  are  made  is  not  work- 
ing the  way  it  should,  and  I  share  that 
view.  Its  deficiencies,  unfortunately, 
are  reflected  in  the  results.  Deadlines 
for  congressional  action  too  often  are 
missed  or  ignored;  the  threat  of  a  gov- 
ernment-wide shutdown  has  become 
an  almost  regular  feature  of  the  begin- 
ning of  fiscal  years;  and  the  end  prod- 
uct of  this  process  remains  a  Federal 
budget  that  provides  for  excessive 
spending  and  a  large  deficit.  I  am  com- 
mitted to  working  with  the  Congress 
to  establish  procedures  to  encourage 
cooperation  rather  than  confrontation 
between  the  Executive  and  Legislative 
branches  on  the  crucial  issues  of  Fed- 
eral spending  and  to  adopt  measures 
that  will  help  make  the  budget  process 
more  responsible  and  more  accounta- 
ble. 

Finally,  I  will  again  propose  that  the 
Congress  adopt  a  Balanced  Budget 
Amendment  to  the  Constitution  and 
the  establishment  of  a  line-item  veto. 
Adoption  of  a  Balanced  Budget 
Amendment  would  represent  our  ac- 
ceptance of  a  simple  yet  fundamental 
principle— the  Federal  government 
must  live  within  its  means.  A  line-item 
veto  would  further  enhance  our  capac- 


ity to  reduce  and  eliminate  wasteful 
and  redundant  expenditures.  I  strong- 
ly recommend  that  these  two  reforms 
be  adopted. 

AGRICULTURE 

From  the  begiiming  of  this  Republic, 
agriculture  has  been  the  backbone  of 
America  and  is  the  Nation's  largest 
single  industry.  We  can  be  proud  that 
each  American  farmer  now  feeds  88  of 
our  citizens  plus  30  people  abroad.  Yet 
in  spite  of  this  bounty,  all  is  not  weU 
in  rural  America.  Farmers  have  suf- 
fered from  events  that  in  many  cases 
have  been  beyond  their  control,  such 
as  unfavorable  currency  exchange 
rates,  unfair  competition,  and  govern- 
ment interference.  Still,  most  farmers 
retain  their  faith  in  America  and  their 
dedication  to  our  free  enterprise 
system.  We  must  stand  by  them 
through  these  troubled  times. 

Major  farm  legislation  was  put  into 
effect  last  year  to  address  those  con- 
cerns. The  Food  Security  Act  of  1985 
was  a  significant  improvement  over 
previous  legislation  but  has  not  ad- 
dressed several  continuing  problems. 
Commodity  programs  still  provide  too 
much  incentive  for  overproduction. 
Our  farmers  are  required  to  produce 
to  qualify  for  pajmients  and  loans. 
Program  costs  are  at  an  historic  high, 
and  some  farmers  receive  very  large 
individual  payments.  In  addition,  our 
sugar  program  is  unfair  to  our  con- 
sumers, our  trading  partners,  and 
many  developing  countries. 

We  will  ask  the  Congress  to  make 
Improvements  in  farm  legislation.  Our 
proposal  will  be  designed  to  break  the 
link  between  eligibility  for  payments 
and  production  decisions,  to  further 
lower  target  prices  and  loan  rates  and 
to  impose  tighter  limits  on  farm  pro- 
gram payments.  We  will  also  ask  for 
an  overhaul  of  our  sugair  program. 
These  changes  will  help  U.S.  agricul- 
ture focus  more  on  market  forces  auid 
less  on  Washington;  net  outlays  for  ag- 
riculture will  come  down  gradually 
and  will  still  be  very  generous  for  the 
next  several  years.  The  resulting  re- 
duced government  influence  and 
greater  reliance  on  the  marketplace 
will  be  essential  to  the  long-term  com- 
petitiveness and  viability  of  U.S.  agri- 
culture. At  the  same  time,  we  will  con- 
tinue to  press  aggressively  for  compre- 
hensive agricultural  negotiations 
during  the  Uruguay  Round.  Our  farm- 
ers deserve  a  level  playing  field  in 
order  to  compete  fairly  in  internation- 
al trade  and  we  are  committed  to  make 
that  objective  a  reality. 

COMPETITIVE  nilAIICIAL  SERVICES 

The  financial  services  industry  must 
be  permitted  to  keep  pace  with  chang- 
ing technology,  global  competition, 
and  consimier  demand  for  expanded 
services.  I  am  proposing  that  the  Con- 
gress implement  the  recommendations 
of  Vice  President  Bush's  Task  Force 
on  the  Regulation  of  Financial  Serv- 


ices. We  must  rationalize  our  Federal 
regulatory  structure. 

A  little  over  1  year  ago,  the  Congress 
asked  us  to  devise  a  plan  to  rescue  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC).  We  responded 
early  in  1986  with  a  plan  based  on  two 
fundamental  principles.  First,  we  have 
devised  a  truly  self-help  plan;  the  tax- 
payers will  not  be  required  to  bailout  a 
profitable  industry  that,  with  some 
measure  of  sacrifice  over  time,  can 
help  itself.  Second,  our  recapitaliza- 
tion plan  has  sufficient  resources 
(about  $25-30  billion  over  5  years), 
available  when  necessary,  to  meet  the 
very  real  problems  that  exist  today. 
By  giving  FSLIC  the  resources  to 
handle  the  hundreds  of  insolvent  Sav- 
ings &  Loans  still  in  operation,  we  will 
protect  almost  $900  billion  of  deposi- 
tors' savings  insured  by  FSLIC. 

Both  Houses  of  Congress  passed  our 
FSUC  recapitalization  plan  in  the 
closing  days  of  the  99th  Congress,  but 
it  was  not  enacted  into  law  because  of 
disagreements  about  unrelated  amend- 
ments. We  cannot  afford  additional 
delay.  I  urge  the  100th  Congress  to 
enact  our  FSLIC  plan  quickly  and 
cleanly  so  that  it  can  get  the  resources 
it  needs  to  safeguard  America's  small 
savers. 

I  also  urge  the  Congress  to  work 
with  us  and  the  rapidly  growing  coali- 
tion of  forward-looking  financial  firms 
to  develop  a  comprehensive  modern- 
ized legal  structure  for  the  financial 
services  industry.  The  "protectionist" 
approach  of  repairing  the  crumbling 
walls  of  50-year-old  financial  oligopol- 
ies will  not  work:  consumer  tastes, 
technology,  the  marketplace,  and  our 
international  competition  will  move 
beyond. 

Working  men  and  women  want  to  re- 
ceive the  best  services  at  the  lowest 
prices.  They  also  seek  safety  and  con- 
venience. Our  businesses  and  local  gov- 
ernments want  competitive  and  inno- 
vative financial  offerings.  Many  banks 
and  other  firms  are  pressing  for  an  op- 
portunity to  supply  these  products 
and  services.  Our  laws  should  not  stop 
them. 

We  need  to  promote  a  freer,  more 
competitive  financial  services  market- 
place, complete  with  proper  supervi- 
sion and  meaningful  disclosure.  In 
doing  so,  we  can  help  this  vital  Ameri- 
can industry  to  reposition  itself  on  the 
leading  edge  of  the  financial  services 
world. 

IfANAGEMENT.  CIVIL  SERVICE.  AHD 
PROCTTREIfEIfT  REFORM 

We  will  submit  proposals  to  improve 
the  management  of  the  Federal  Gov- 
ernment. These  management  reform 
measures  are  designed  to  achieve  long- 
term  gains  in  Federal  efficiency  and 
productivity  and  include  proposals  to 
improve  existing  financial  procedures, 
combat  fraud,  waste  and  abuse,  and 
generally  make  more  effective  tools 
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ftvaUable  to  Federal  managers.  The 
Caognu  should  establish  productivity 
improvement  as  a  national  goal.  There 
can  be  no  more  important  taslL  than 
that  of  delivering  government  services 
to  all  our  dtiiens  in  a  more  efficient. 
effective,  and  timely  manner. 

As  part  of  this  effort,  we  will  submit 
a  number  of  proposals  for  civil  service 
reform— proposals  that  will  help  our 
government  give  the  American  people 
what  they  pay  for  by  deregulating  the 
bureaucracy  and  by  rewarding  individ- 
ual merit  and  achievement.  By 
straightening  out  the  way  our  Federal 
bureaucracy  does  its  worli.  we  can  de- 
liver on  our  promises  to  the  American 
people  quickly  and  efficiently.  The 
proposed  Civil  Service  Simplification 
Act  will  streamline  an  overly  complex 
system.  It  will  free  our  public  servants 
from  thousands  of  pages  of  unneces- 
sary rules  and  reg\ilations  that  have 
made  it  hard  for  them  to  do  their  jobs. 
As  with  deregulation  of  private  busi- 
ness, this  proposal  will  deregulate  the 
jnMic'a  business;  it  will  provide  for  a 
Federal  pay  ssrstem  truly  based  on 
merit  and  individual  performance;  it 
will,  in  other  words,  introduce  into  our 
Federal  Government  the  traditional 
productive  values  of  the  American 
workplace:  entrepreneurial  freedom, 
responsiveness  to  the  people,  and 
reward  for  hard  work. 

To  aid  in  achieving  the  goal  of  a  3 
percent  annual  productivity  increase, 
we  will  also  propose  reform  of  seniori- 
ty pay  for  Federal  employees.  This 
will  introduce  pay-for-performance 
throughout  the  government  by  shift- 
ing from  the  current  system— which 
gives  seniority-based  salary  raises  to 
virtually  all  Federal  employees  regard- 
less of  personal  achievement— to  one 
based  solidly  on  merit  and  individual 
performance.  With  stronger  incentives 
to  deliver.  Federal  employees  will  par- 
ticipate more  in  the  program  and 
apply  their  insights  and  skills  to  the 
development  of  productivity  initia- 
tives. 

My  Administration  will  propose  that 
the  Congress  enact  the  Health  Insur- 
ance and  Payment  Verification  Act. 
This  legislation  would  establish  a  proc- 
ess to  ensure  that  existing  employ- 
ment based  health  insurance  would 
pay  health  care  costs  before  payment 
was  sought  from  taxpayer  funded 
health  programs. 

An  expiring  provision  of  the  Deficit 
Reduction  Act  of  1984  allows  the  Fed- 
eral Oovemment  to  recover  delin- 
quent debts  owed  Federal  agencies 
through  the  offset  of  income  tax  re- 
funds otherwise  due  the  taxpayer. 
This  program  is  very  successful  and 
through  legislation  we  will  seek  to 
extend  this  authority  for  another  2 
years. 

Last  year,  significant  changes  were 
made  in  defense  procurement  process- 
es. My  Administration  will  work  with 
the  Congress  this  year  to  make  numer- 


ous needed  reforms  in  the  Federal 
Government's  non-defense  procure- 
ment area.  These  will  include  a  com- 
prehensive recodification  of  all  exist- 
ing procurement  statutes  into  one  sim- 
plified, consistent  statute,  as  well  as 
authority  for  Federal  civilian  agencies 
to  enter  into  multiyear  contracts.  The 
Federal  Government  should  depend 
more  on  the  private  sector  to  provide 
support  services  for  Federal  activities. 
We  will  pursue  this  objective  through 
a  variety  of  initiatives  aimed  at  reduc- 
ing any  adverse  effects  on  govenunent 
employees  from  contracting  out.  For 
example,  we  will  explore  measures  to 
encourage  employees  to  form  their 
own  business  and  take  over  their  gov- 
ernment Jobs  as  private  contractors. 

Government  procurement  should  be 
competitive  in  all  aspects,  including 
keeping  pace  with  costs  and  salaries 
for  comparable  services  procured  by 
the  private  sector.  We  will  propose  leg- 
islation to  increase  the  Davis-Bacon 
and  Service  Contract  Act  threshold 
levels  to  $1  million  for  defense  con- 
tracts and  $100,000  for  non-defense 
Federal  contracts.  This  increase  is  im- 
portant in  light  of  increases  in  salaries 
and  other  costs  over  the  past  several 
decades. 

Credit  Reform  and  Privatization 

In  order  to  operate  more  efficiently 
to  the  benefit  of  taxpayers,  the  gov- 
ernment must  take  better  account  of 
the  true  budget  costs  of  Federal  credit 
programs.  We  are  proposing  legisla- 
tion to  reform  government  assistance 
programs  by  requiring  that  the 
present  value  of  federally  provided 
subsidies  from  any  agency  making  or 
guaranteeing  loans  be  appropriated  in 
advance  into  a  new  central  revolving 
fund  within  the  Department  of  the 
Treasury.  Newly  made  direct  loans  will 
be  sold  and  new  guarantees  reinsured 
in  order  to  establish  the  market  value 
of  federally  assisted  credit  and  meas- 
ure the  subsidy.  This  will  improve 
both  the  allocation  and  management 
of  Federal  credit. 

The  private  sector  should  have  the 
opportunity  wherever  possible  to 
produce  goods  and  services  currently 
provided  by  the  Federal  Government 
in  order  to  reduce  government  expend- 
itures as  well  as  provide  the  benefits 
of  market  competition  to  consumers. 
In  light  of  our  successful  efforts  to  au- 
thorize the  sale  of  Conrail.  we  are  now 
proposing  the  sale  to  the  private 
sector  of  the  Naval  Petroleum  Re- 
serves, the  Alaska  Power  Administra- 
tion, the  helium  program,  and  excess 
re«l  estate,  as  well  as  the  disposition 
of  certain  Amtrak  assets.  We  are  pro- 
posing legislation  to  authorize  a  study 
of  a  possible  potential  divestiture  of 
the  Southeastern  Power  Administra- 
tion. In  addition,  my  Administration 
will  expand  our  pilot  program  of  sell- 
ing existing  loan  assets  without  re- 
course. 


Small  Bitsineaa  and  Entrepreneurahip 

Small  business  is  at  the  cutting  edge 
of  Annerica's  competitiveness.  The 
1986  National  White  House  Confer- 
ence on  Small  Business  has  provided 
us  with  recommendations  on  many 
issues  addressed  by  my  legislative 
agenda.  These  recommendations  are 
directed  toward  creating  a  better  envi- 
ronment for  our  Nation's  small  busi- 
ness owners  who,  through  their  vitali- 
ty and  creativity,  contribute  signifi- 
cantly toward  our  prosperity.  The  rec- 
ommendations range  from  tort  law 
and  product  liability  reform  to  reduc- 
ing the  deficit  and  improving  our 
international  trade  position.  These 
views  have  been  incorporated  in  fram- 
ing our  positions  on  these  issues.  In 
addition,  we  soon  will  have  a  perma- 
nent Administrator  for  the  Small 
Business  Administration  (SBA),  and  I 
can  assure  you  that  the  small  business 
will  contmue  to  have  an  important 
voice  in  the  councils  of  government. 
III.  vAUns:  THE  SOURCE  or  our  excelxxrce 
As  wc  work  to  expand  economic  op- 
portimlty  for  all  Americans,  we  must 
also  take  steps  to  sustain  the  trtulition- 
al  cultural  and  moral  values  that  are 
the  bedrock  of  American  democracy. 
We  must  renew  our  belief  in  the  digni- 
ty of  self-supporting  individuals  and 
families,  in  safe  and  self-governing 
neighborhoods  and  commimities,  and 
in  a  government  that  is  both  limited 
and  close  to  average  citizens.  By  pro- 
moting policies  that  sustain  and 
enrich  these  values,  we  can  help  to 
create  an  environment  in  which  all 
Americans  utilize  their  individual  tal- 
ents to  achieve  excellence  and  contrib- 
ute to  family,  community,  and  nation. 

Education 

I  have  already  said  how  important 
quality  education  is  to  our  future  eco- 
nomic success.  But  we  must  also  pro- 
mote policies  that  recognize  the  im- 
portance of  education  as  the  main 
transmitter  of  our  shared  history  and 
values  and  as  the  primary  means  of 
escape  from  poverty  for  America's 
poor.  Following  the  pattern  of  What 
Works  and  Schools  Without  Drugs,  the 
practical  handbooks  issued  in  1986,  my 
Administration  will  prepare  a  clear 
and  reliable  handbook  this  year  to  ex- 
plain «rhat  works  in  the  education  of 
the  disadvantaged. 

Low  income  opportunity 

A  ye»r  ago,  I  asked  the  White  House 
Domestic  Policy  Council  to  evaluate 
our  Ftederal  public  assistance  pro- 
grams and  to  propose  a  new  national 
strategy  for  helping  poor  Americans 
"escape  the  spider's  web  of  dependen- 
cy." This  year,  I  will  address  the  main 
findings  of  that  evaluation,  which  was 
contained  in  our  report,  "Up  From  De- 
pendency," released  In  December. 

Our  report  shows,  clearly  and  per- 
suasively, that  our  vast  and  expensive 


welfare  system  is  a  tender  trap:  while 
it  rescues  many  Americans  from  short- 
term  distress,  it  also  sustains  far  too 
many  in  long-term  dependency.  Our 
current  welfare  system  is  a  complex 
labyrinth  of  59  major  programs  that 
cost  more  than  $132  billion  in  fiscal 
year  1985.  Forty  other  Federal  pro- 
grams for  the  poor  brought  total  low 
income  spending  to  $150  billion,  yet 
our  poor  and  our  taxpayers  receive 
little  in  return  for  this  enormous 
annual  investment.  The  current  wel- 
fare system  is  so  complex  and  its  in- 
centives so  perverse  that  it  demoral- 
izes the  poor,  undermines  the  willing- 
ness to  work,  and  weakens  families 
and  communities. 

I  will  propose  a  major  new  national 
strategy  to  reform  this  flawed  welfare 
system.  Our  goal  is  to  create  a  system 
that  gives  poor  Americans  the  oppor- 
tunity and  aid  to  escape  the  tender 
trap  of  welfare  and  become  more  pro- 
ductive and  self-reliant  contributors  to 
American  society.  Our  proposal  will 
ask  that  Federal  welfare  requirements 
be  waived  to  allow  States  to  establish 
a  series  of  demonstrations  in  welfare 
policy.  We  are  not  proposing  to  cut 
Federal  welfare  benefits  for  the  truly 
needy.  The  idea  is  to  begin  a  process 
that  wiU  tap  the  hundreds  of  good 
self-help  and  anti-poverty  ideas  cur- 
rently blossoming  around  the  country. 
For  too  many  years  our  Federal  wel- 
fare policies  have  assiuned  that  all  of 
the  answers  could  come  from  experts 
in  Washington,  DC.  Those  policies 
have  had  20  years  to  work  and  have 
failed.  Our  demonstration  strategy 
seeks  to  find  solutions  to  poverty  and 
welfare  dependency  in  the  practical 
genius  of  the  States,  communities,  and 
individuals  who  must  cope  with  those 
problems  every  day. 

The  family 

The  problem  of  welfare  dependency 
cannot  be  separated  from  the  well- 
being  and  solidity  of  America's  fami- 
lies. Both  common  sense  and  social  sci- 
ence tell  us  that  intact,  two-parent 
families  wUl  be  far  better  off  financial- 
ly and  socially  than  will  families  led 
by  a  single  father  or  mother.  Family 
breakup  remains  the  primary  reason 
that  family  income  falls  below  the 
poverty  line. 

My  Administration  is  committed  to 
supporting  public  policies  that 
strengthen  the  role  and  bond  of  fami- 
lies in  American  life.  Last  year  at  this 
time,  I  charged  my  Domestic  Policy 
Council's  Worltlng  Group  on  the 
Family  to  study  and  issue  a  report  on 
the  state  of  the  American  family.  This 
year  I  am  endorsing  the  report,  re- 
leased to  the  public  in  November,  as  a 
landmark  in  understanding  the  ways 
in  which  govenunent  policies  have  af- 
fected, often  adversely,  family  life  in 
our  Nation.  My  Administration  will 
also  work  to  implement  the  recom- 
mendations contained  in  the  report. 


Since  1973,  after  a  divided  Supreme 
Court  ruled  in  Roe  v.  Wade,  nearly  20 
million  unborn  children  have  perished 
in  our  land  due  to  abortion.  This  toll 
continues  to  climb — despite  increasing 
evidence  of  the  humanity  of  the 
unborn  child  and  the  growing  desire  of 
millions  of  young  couples  to  adopt.  My 
Administration  will  submit  legislation 
this  year  to  further  my  commitment 
to  protect  the  rights  of  imbom  chil- 
dren. Our  proposals  would  prohibit 
Federal  Government  funds  from  being 
used  to:  (1)  perform  abortions,  except 
when  the  life  of  the  mother  is  endan- 
gered if  the  unborn  baby  were  carried 
to  term;  and  (2)  support,  through  Title 
X  family  planning  grants  or  contracts, 
any  organization  (except  a  grant  or 
contract  directly  administered  by  a 
State  or  local  government)  that  pro- 
vides abortion  procedures  or  referral 
for  abortion,  unless  the  life  of  the 
mother  would  be  endangered. 

Health 

Our  Nation's  health  care  system  is 
the  finest  in  the  world,  yet  it  is  also  a 
very  expensive  system  with  costs  that 
are  continuing  to  rise  faster  than  the 
rate  of  inflation.  My  Administration 
has  worked  since  1981  to  create  incen- 
tives that  would  keep  health  costs 
down  and  improve  quality  by  encour- 
aging more  competition  in  health  care 
delivery.  In  1987,  we  will  again  ask  the 
Congress  to  pass  legislation  to  expand 
the  use  of  private  health  plan  op- 
tions—paying a  fixed,  predetermined 
price  for  health  services— to  the  gov- 
ernment medical  programs  of  Medi- 
care and  Medicaid.  My  Administration 
will  also  propose  that  Medicare  pay- 
ments to  doctors  who  practice  in  hos- 
pitals be  reflected  in  a  set  price  for 
each  medical  diagnosis;  this  will  pro- 
vide further  incentives  for  doctors  to 
provide  quality  care  at  lower  costs. 

To  encourage  private  health  care 
competition,  my  Administration  will 
propose  an  optional  Medicaid  health 
plan,  offering  States  fiscal  incentives 
to  place  Medicaid  beneficiaries  in  pri- 
vate health  insurance  plans  that  pro- 
vide comprehensive,  managed  care  for 
a  predetermined  price.  We  will  also 
ask  Congress  to  pass  a  Medicare  Ex- 
panded Choice  Act,  which  will  allow 
the  elderly  to  choose  the  private 
health  plan  that  best  suits  their  needs. 
Each  plan  would  have  to  offer  cover- 
age at  least  equivalent  to  that  of  basic 
Medicare. 

My  Administration  will  also  contin- 
ue to  invest  in  research  to  cure  heart 
disease,  cancer,  and  other  life-threat- 
ening diseases.  In  particular,  we  wiU 
continue  our  work  to  find  a  cure  for 
acquired  immime  deficiency  syndrome, 
or  AIDS.  We  are  also  increasing  basic 
research  to  better  luiderstand  the 
causes  of  AIDS  and  to  find  a  cure  for 
AIDS  or  a  vaccine  to  prevent  it.  Last 
year  the  Surgeon  General  issued  a 
report  that  was  a  landmark  in  public 


education  about  AIDS.  We  will  expand 
that  education  effort  this  year,  stress- 
ing that  education  about  AIDS  to 
schoolchildren  must  be  grounded  in 
the  moral  and  cultural  values  of  par- 
ents and  communities. 

Catastrophic  Illness  Coverage 

All  Americans,  and  especially  our  el- 
derly, face  a  small  but  significant  risk 
of  a  devastating  illness  or  accident 
that  will  bring  with  it  crushing  medi- 
cal bUls.  Most  of  us  have  adequate  fi- 
nancial protection  through  private  or 
public  insurance,  but  because  the  risk 
is  small,  not  all  of  us  pay  attention  to 
the  implications  of  a  truly  disastrous 
illness.  We  need  to  remind  ourselves  to 
make  sure  we  are  adequately  protect- 
ed, and  both  private  industry  and  gov- 
ernment should  continue  to  work  to- 
gether to  be  sure  that  such  protection 
is  available  to  all  of  us  at  affordable 
prices. 

With  this  in  mind,  I  will  shortly 
submit  to  the  Congress  a  proposal  to 
improve  catastrophic  illness  coverage 
to  the  elderly  to  avoid  the  fear  of  an 
acute  care  illness  so  expensive  that  it 
can  result  in  having  to  make  an  intol- 
erable choice  between  bankruptcy  and 
death. 

The  Crusade  Against  Drugs 

Nothing  erodes  our  Nation's  basic 
social  fabric  more  than  drug  abuse. 
Last  year  oiu-  Administration  made 
the  fight  against  drug  abuse  a  top  pri- 
ority, working  with  Congress  to  pass 
sweeping  legislation  to  attack  this 
problem  both  among  users  and  suppli- 
ers. 

This  fight  is  a  top  priority  again  this 
year.  We  will  contiiiue  to  implement 
our  six-point  program  to  achieve^  a 
drug-free  America,  through  achieving 
drug-free  workplaces  and  schools,  ex- 
panding drug  treatment  and  research, 
greater  intematioiud  cooperation,  en- 
hanced law  enforcement,  and  in- 
creased awareness  and  prevention  of 
illegal  drug  use.  We  are  devoting  large 
and  appropriate  amoiuits  of  money  to 
this  fight.  From  1981  to  1986,  Federal 
drug  enforcement  funding  increased 
by  130  percent,  and  the  number  of 
FBI  and  Drug  Enforcement  Agency 
agents  assigned  to  drug  investigations 
nearly  doubled.  Our  task  this  year  is 
to  implement  the  new  legislation  and 
to  use  our  money  wisely,  even  as  we 
continue  our  public  and  educational 
campaign  to  change,  once  and  for  all. 
any  lingering  perception  that  drug 
abuse  is  a  victimless  crime.  We  will 
work  through  the  National  Drug  Eln- 
forcement  Policy  Board,  and  with  our 
friends  and  allies  in  the  world  commu- 
nity, to  implement  the  enforcement 
provisions  of  the  anti-drug  law  aimed 
at  reducing  the  supply  of  drugs  into 
our  country.  Just  as  important,  our 
Departments  of  Education  and  Health 
and  Human  Services  will  expand  their 
efforts    to    reduce    the    demand    for 
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dnifs,  especially  among  our  children. 
The  resources  In  the  fight  against 
drug  abuae  consist  of  much  more  than 
Federal  money,  however.  They  include 
the  efforts  of  all  Americans  and  insti- 
tutions—parents, schools,  churches, 
dvic  groups,  and  State  and  local  gov- 
ernments. We  must  continue,  as  an 
Administration  and  as  a  nation,  to  en- 
courage every  American  to  "Just  Say 
No"  to  Illegal  drugs. 

HouMing  and  Community  Derxlopment 

Part  of  the  American  dream  has 
always  Included  safe  and  affordable 
hou^ng.  and  this  Nation's  housing 
quality  and  rate  of  home  ownership 
are  among  the  best  in  the  world.  Our 
last  4  years  of  economic  progress  have 
reduced  Interest  rates  and  raised  take- 
home  pay,  putting  home  ownership 
within  the  reach  of  even  more  Ameri- 
cans. Industry  studies  show  that  more 
Americans  are  now  able  to  afford 
housing  than  at  any  time  in  the  last  8 
years. 

Our  challenge  now  is  to  bring  qual- 
ity housing  within  the  reach  of  even 
poor  Americans.  To  do  this,  we  will 
continue  to  expand  the  use  of  rental 
housing  vouchers,  which  increase  mo- 
bility and  housing  choices  for  the 
poor.  Since  1984  more  than  141,000 
vouchers  have  been  appropriated  for 
poor  families.  We  will  also  continue 
our  public  housing  home  ownership 
Initiative.  On  January  8  of  last  year,  a 
McKeesport,  Pennsylvania,  family 
became  the  first  in  the  coimtry  to  buy 
its  own  home  under  this  initiative, 
which  seeks  to  give  poor  Americans 
the  sense  of  personal  pride  and  re- 
sponsibility that  comes  with  home 
ownership.  We  will  also  continue  our 
efforts  to  reduce  housing  construction 
costs  through  the  Joint  Venture  for 
Affordable  Housing,  to  improve  the 
management  and  upkeep  of  existing 
public  housing  units,  to  fight  housing 
discrimination  by  strengthening  gov- 
erxmient  law  enforcement,  and  to 
better  target  our  public  housing  aid  by 
asking  the  Congress  to  approve  a 
Tenant  Income  Verification  proposal 
that  would  make  it  easier  to  determine 
who  is  truly  in  need. 

Pride  in  ownership  also  depends  on 
pride  in  neighborhood,  and  once  again 
this  year  we  Intend  to  ask  the  Con- 
gress to  revitalize  our  Nation's  poor 
neighborhoods  by  passing  legislation 
to  create  enterprise  zones.  More  than 
half  of  the  States  have  already  demon- 
strated how  much  these  zones  can  con- 
tribute to  economic  growth  by  remov- 
ing tax  and  regulatory  obstacles  to  de- 
velopment In  depressed  urban  and 
rural  areas.  My  Administration  will 
also  work  to  help  distressed  communi- 
ties by  asking  Congress  to  extend  the 
National  Flood  Insurance  Program  to 
1092,  and  by  seeking  legislation  to 
make  disaster  assistance  more  timely, 
cost-effective,  and  better  managed.  As 
part  of  my  Administration's  emphasis 


on  strengthening  Federalism,  we  will 
continue  to  eliminate  excessive  Feder- 
al directives  for  State  and  local  com- 
munity development  activities  under 
our  Commimity  Development  Block 
Grant  program. 

I  Federalism 

In  this  200th  year  of  our  Constitu- 
tion, we  as  a  Nation  need  to  reaffirm 
the  basic  federal  principle  that  the 
best  form  of  government  is  often  the 
one  closest  to  our  citizens.  In  April  of 
last  year  I  signed  a  "Statement  of  Fed- 
eralism Principles"  to  begin  this  reaf- 
firmation, and  last  November  I  re- 
viewed a  report  on  the  "Status  of  Fed- 
eralism in  America"  prepared  by  our 
Administration's  Federalism  Working 
Group.  The  revitalization  of  Federal- 
ism as  our  system  of  constitutional 
government  is  a  return  to  the  vision  of 
an  indivisible  union  of  States— a 
system  in  which  the  national  govern- 
ment exercises  sovereign  authority  In 
accord  with  the  limits  of  its  constitu- 
tionally enumerated  powers,  and  the 
States  exercise  sovereign  authority  in 
all  other  areas. 

This  year  we  intend  to  implement 
reforms  outlined  in  our  report.  We  will 
review  proposed  legislation  and  execu- 
tive actions  to  identify  their  constitu- 
tional authority  and  justification  and 
their  impact  on  our  Federal  system's 
balance  of  powers.  We  will  also  contin- 
ue to  oppose  the  use  of  grants  as  a 
means  to  indirectly  regulate  States  in 
areas,  such  as  the  55-mile-per-hour 
speed  limit,  in  which  they  have  tradi- 
tionally exercised  authority.  We  will 
oppose  efforts  to  preempt  State  laws, 
except  when  the  Constitution  plainly 
indicates  a  legitimate  Federal  concern. 

Justice  and  Personal  Freedom 

Our  Constitution  is  dedicated  to  the 
belief  that  our  system  of  justice  must 
strike  a  balance  between  enforcing  the 
rules  of  a  civilized  society  and  sustain- 
ing human  liberty.  In  areas  where  our 
laws  or  court  decisions  have  tilted  too 
far  in  either  direction,  we  must  do 
what  we  can  to  restore  the  proper  bal- 
ance. 

My  Administration  will  work  first  of 
all  to  regain  this  balance  in  our  crimi- 
nal justice  process.  In  1987,  I  will 
again  support  legislation  to  impose  the 
death  penalty  in  appropriate  Federal 
criminal  cases  and  to  modify  habeas 
corpus  procedures  to  reduce  delay  in 
State  courts  and  make  it  clear  to 
criminals  and  society  that  justice  is 
swift  and  sure.  I  will  also  submit  legis- 
Iatk>n  to  modify  the  exclusionary  rule 
so  that  evidence  seized  by  police  in  a 
good-faith  belief  that  the  seizure  was 
lawful  may  be  introduced  as  evidence 
at  a  trial.  Based  on  last  year's  report 
of  the  Commission  on  Pornography,  I 
have  also  approved  a  seven-point  pro- 
gram designed  to  curb  the  growth  of 
child  pornography  and  obscenity.  I 
call  upon  the  Congress  to  pass  swiftly 


the  legi^ation  we  will  propose  to  pro- 
tect our  children  from  this  menace. 

On  behalf  of  human  and  religious 
liberty,  t  will  again  ask  the  Congress 
to  pass  a  constitutional  amendment  to 
restore  the  right  of  students  to  volun- 
tary, vocal  prayer  in  the  public 
schools. 

In  appointing  members  of  the  Judici- 
ary, I  have  tried  to  select  women  and 
men  committed  to  Justice  under  law. 
Chief  Justice  Rehnquist  and  Justice 
Scalia,  confirmed  last  year  to  their  po- 
sitions an  the  Supreme  Court,  under- 
stand well  John  Marshall's  insight 
that  our  Constitution  provides  "a  rule 
for  the  government  of  courts,  as  well 
as  of  the  legislature"  and  the  execu- 
tive. I  will  ask  the  Senate  to  continue 
working  with  me  to  appoint  judges 
who  understand  the  dangers  of  unre- 
strained judicial  power,  and  who  are 
committed  to  legal  interpretation 
based  on  our  Constitution  rather  than 
on  individual  policy  preferences. 

I  will  also  propose  initiatives  to 
reduce  tiie  increasing  burden  of  litiga- 
tion in  our  society.  I  have  already 
mentioned  that  we  will  again  propose 
tort  reform  legislation.  We  will  also  in- 
vestigate potential  reforms  to  help 
with  the  problems  of  increasingly  high 
attorneys'  fees  and  damage  awards. 

My  Administration  remains  commit- 
ted to  egiforcLng  our  civil  rights  laws. 
We  must  not  be  diverted  from  our  pur- 
suit of  Justice  because  of  government 
policies  that  treat  individuals  differ- 
ently based  on  their  race  or  ethnic 
background,  even  when  those  policies 
are  well-intentioned.  My  Administra- 
tion will  oppose  legislation  that  pro- 
vides government  preferences  based  on 
race  or  other  special  categories,  and 
not  to  all  Americans.  The  American 
ideal  is  to  allow  equal  opportunity  for 
all,  not  to  enforce  equality  of  results 
or  outcomes. 

Energy  and  Environment 

My  Administration  has  worked 
throughout  its  time  in  office  to  pro- 
tect our  environment,  even  as  we  have 
worked  to  develop  our  enormous  natu- 
ral resource  wealth— on  and  off  shore. 
Last  year  I  signed  bills  committing 
Federal  money  to  clean  up  toxic  waste 
and  to  protect  the  Nation's  supplies  of 
drinking  water. 

This  year  we  will  continue  to  study 
the  issue  of  stratospheric  ozone  deple- 
tion. We  will  also  continue  to  work 
with  private  industry,  the  scientific 
community,  and  our  neighbors  in 
Canada  to  monitor  and  find  solutions 
to  the  presence  of  acid  rain  in  forests 
and  waterways.  We  are  also  developing 
proposals  that  make  use  of  market  in- 
centives to  control  air  pollution  caused 
by  sulfur  dioxide  and  nitrogen  oxide 
emissions  and  the  causes  of  acid  rain. 
We  hope  to  work  with  the  Congress  to 
ensure  that  air  quality  is  improved 
without  reducing  economic  growth  or 


damaging  the  competitiveness  of  our 
Nation's  industry. 

We  recognize  the  importance  of 
maintaining  America's  energy  securi- 
ty. In  1987  we  will  consider  one  of  the 
decade's  most  important  resource 
management  decisions— the  future  use 
of  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska.  This 
area  is  blessed  both  with  abundant 
wildlife  and  potentially  enormous  oil 
reserves  that  are  vital  to  America's 
energy  security.  My  Administration 
will  recommend  to  the  Congress  a 
management  solution  that  best  bal- 
ances our  environmental  heritage  with 
the  Nation's  economic  and  national  se- 
curity needs.  I  have  received  the 
report  of  my  Commission  on  Ameri- 
cans Outdoors,  and  it  will  be  studied 
by  the  Domestic  Policy  Council.  We 
will  also  continue  to  fill  the  Strategic 
Petroleum  Reserve,  to  reach  an  even- 
tual goal  of  750  million  barrels.  And 
once  again,  we  will  seek  legislation  to 
standardize  designs  and  simplify  li- 
censing for  nuclear  power  plants.  Our 
goal  is  a  stable,  predictable  process 
that  encourages  nuclear  plant  con- 
struction that  is  reliable,  cost-effec- 
tive, and  environmentally  sound.  Our 
democratic  allies  in  the  developed 
world  have  proven  that  well  managed 
nuclear  power  can  be  a  major  source 
of  safe  and  cheap  home-grown  energy; 
thus,  America  needs  to  revitalize  Its 
own  nuclear  power  industry.  I  have 
also  ordered  a  high-level  interagency 
review  of  U.S.  energy  security  to  deter- 
mine what  other  actions  we  can  take 
to  avoid  overdependence  on  foreign  oil 
and  to  strengthen  our  domestic  oil  in- 
dustry. 

Transportation 

America's  transportation  network  is 
the  envy  of  the  world,  yet  the  de- 
mands of  our  expanding  economy  re- 
quire that  we  continue  making  expan- 
sions and  improvements.  For  1987  I 
will  propose  legislation  to  extend  and 
amend  the  Airport  and  Airway  Im- 
provement Act.  This  legislation  will 
allow  my  Administration  to  continue 
to  modernize  the  Nation's  air-traffic 
control  system,  increase  the  number  of 
air-traffic  controllers  and  aviation  in- 
spectors, and  improve  the  Airport 
Grant  Program.  Last  year  was  one  of 
the  busiest  but  safest  ever  in  Ameri- 
ca's air  transport  history,  and  these 
new  proposals  will  ensure  the  contin- 
ued safety,  reliability,  and  capacity  of 
our  national  aviation  system. 

My  Administration  will  also  seek 
continued  authorization  of  Highway 
and  Mass  Transit  Programs  through 
FY  1990,  and  we  will  propose  legisla- 
tion to  increase  both  State  and  local 
discretion  in  using  Federal  highway 
funds.  In  accordance  with  our  federal- 
ism principles,  we  believe  that  State 
and  local  governments  are  usually 
better  able  than  the  Federal  Govem- 
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ment  to  determine  local  transporta- 
tion improvement  needs. 

Private  Sector  Initiatives 

In  the  past  6  years,  my  Administra- 
tion has  worked  to  inspire  private  indi- 
viduals and  companies  to  play  a  more 
active  role  in  their  communities.  We 
will  continue  this  successful  effort, 
which  is  now  being  copied  around  the 
world.  If  individuals  and  community 
groups  take  more  responsibility  for 
public  affairs,  we  are  less  likely  as  a 
Nation  to  cede  our  freedom  and  oppor- 
tunity to  the  Federal  Government. 

IV.  INTERNATIONAL  PEACE  AND  FREEDOM 

In  the  past  6  years  my  Administra- 
tion has  pursued  a  foreign  policy 
based  on  realism— about  the  world  we 
live  in,  about  the  nature  of  our  adver- 
saries, about  the  need  for  American 
leadership.  To  close  gaps  that  had 
opened  in  the  past,  we  were  obliged  to 
undertake  a  significant  rebuilding  of 
our  defense  capabilities.  As  a  result, 
our  allies  have  greater  confidence  in 
America,  and  the  Soviet  Union  is  more 
willing  to  work  seriously  for  arms  re- 
duction. 

Peace  and  progress,  of  course, 
depend  on  much  more  than  a  sound 
military  balance.  That  is  why,  in  the 
same  spirit  of  realism,  we  encourage 
democracy,  freedom,  and  respect  for 
human  rights  by  all  nations.  In  this 
decade  democracy  has  been  on  the 
march.  Country  after  country  hsis 
joined  those  nations  where  the  people 
rule.  We  have  supported  those  free- 
dom fighters  who  bravely  make  sacri- 
fices so  their  nations  will  enjoy  free- 
dom and  independence. 

The  successful  conduct  of  foreign 
policy  rests  upon  a  strong  bipartisan 
spirit  in  the  Congress,  and  close  coop- 
eration between  the  Legislative  and 
Executive  branches.  I  am  pledged  to 
continue  this  long-held  tradition,  and 
hope  the  Congress  will  see  the  impor- 
tance of  doing  the  same.  Toward  that 
end,  in  the  near  future,  I  will  send  the 
Congress  a  full  and  comprehensive 
report  on  American  foreign  policy. 

East-West  Relations 

Last  October,  my  Iceland  meeting 
with  General  Secretary  Gorbachev 
brought  great  progress  in  the  area  of 
arms  reduction.  There  is  much  work  to 
do,  and  we  continue  to  work  in  this 
area.  It  is,  however,  only  one  of  several 
items  on  our  agenda  with  the  Soviets. 
No  fundamental  and  lasting  progress 
is  possible  in  one  area  of  our  relations 
without  improvement  elsewhere. 

My  Administration  is  engaged  in  a 
broad  range  of  bilateral  and  multilat- 
eral arms  control  negotiations.  Our  ob- 
jectives include:  Deep,  equitable,  and 
verifiable  reductions  of  nuclear  arse- 
nals; a  cooperative  transition  by  the 
United  States  and  the  USSR  to  a  stra- 
tegic regime  based  increasingly  upon 
defenses;  verifiable  limits  on  nuclear 
testing,    a    global    ban    on    chemical 


weapons;  and  conventional  force  re- 
ductions to  redress  imbalances  In 
Europe.  In  each  of  these  negotiations, 
we  are  guided  by  principles  of  equity, 
increased  stability,  effective  verifica- 
tion and  strict  compliance  with  Imth 
past  and  future  agreements.  I  look  for- 
ward to  meeting  again  with  Mr.  Gor- 
bachev to  advance  this  important 
work. 

Responsible  Soviet  conduct  abroad  Is 
essential  to  a  peaceful  international 
environment.  I  have  urged  Mr.  Gorba- 
chev to  withdraw  all  Soviet  forces 
from  Afghanistan  and  to  allow  genu- 
ine Afghan  self-determination,  to 
cease  support  for  Cuban  expeditionary 
forces  in  Africa,  and  to  promote  a 
withdrawal  of  Vietnamese  forces  from 
Cambodia.  In  the  absence  of  such  ac- 
tions, the  Soviet  Union  can  hardly 
expect  to  be  treated  as  a  respectable 
member  of  the  international  commu- 
nity. 

In  the  Soviet  Union  today  there  Is 
much  talk  of  change.  We  must  hope 
for  a  true  break  with  the  past,  but  we 
see  both  hopeful  and  discouraging 
signs,  especially  in  the  critical  area  of 
human  rights.  Certain  better-known 
dissidents  have  been  released  while 
others  continue  to  receive  very  harsh 
treatment;  tragically,  emigration  re- 
mains at  an  historic  low.  and  religious 
persecution  continues  unabated.  My 
Administration  will  welcome,  and  re- 
spond to,  positive  steps  toward  greater 
respect  for  human  rights,  while  ex- 
pressing our  views  on  the  enduring 
nature  of  the  Soviet  system. 

Since  I  met  General  Secretary  Gor- 
bachev in  Geneva,  exchanges  between 
our  two  societies  have  gained  momen- 
tum. I  hope  for  further  expansion  of 
people-to-people  contacts  in  1987. 

One  of  the  most  important  obstacles 
to  improved  East-West  relations, 
which  touches  on  all  elements  of  our 
agenda,  is  the  continuing  unnatural  di- 
vision of  the  European  continent. 
Toward  the  states  of  Eastern  Europe, 
our  policy  of  differentiation  remains 
intact;  in  particular  our  trade  relations 
with  them  will  continue  to  reflect  the 
extent  of  Internal  freedom  and  for- 
eign-policy independence  from 
Moscow. 

America  in  the  World 

The  extraordinary  surge  of  democra- 
cy that  we  have  seen  In  the  past  6 
years,  particularly  in  the  developing 
world,  benefits  us  politically,  economi- 
cally, and  strategically.  Democratic 
transitions  are  nonetheless  fragile; 
they  require  constant  nurturing  and 
careful  support.  This  Administration 
win  continue  to  work  with  and  support 
those  nations  that  share  our  Interests 
and  values.  By  diplomatic  and  other 
means  we  can  help  create  the  peaceful 
environment  in  which  free  Institutions 
flourish. 

To  help  create  such  an  environment, 
the  Congress  should  support  adequate 
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fundlnc  levels  for  economic  and  securi- 
ty aaaistance.  The  year  1987  is  the 
40th  anniversary  of  the  Marshall  Plan, 
a  reminder  that  American  commit- 
ment and  cenenwity  serve  our  own  in- 
terests while  changing  the  course  of 
history  for  the  better.  Our  goal  is  to 
foater  peace  and  stability  by  helping 
fHendly  nations  to  defend  themselves 
and  by  encouraging  market-oriented 
economic  growth  abroad.  We  continue 
to  work  toward  the  elimination  of 
hunger  and  extreme  poverty  for  both 
humanitarian  and  security  reasons. 
Thus,  American  interests  are  harmed 
if  our  programs  in  this  area  are  cut  by 
the  Congress  below  adequate  levels,  as 
they  have  been. 

The  advance  of  democracy  and  the 
strengthening  of  peace  are  closely  re- 
lated. Nowhere  is  this  clearer  than  in 
our  own  hemisphere.  We  must  contin- 
ue to  provide  support  and  assistance  to 
freedom  fighters  in  Central  America. 
To  that  end  I  will  ask  the  Congress  for 
renewed  assistance  for  the  Nicaraguan 
democratic  resistance,  which  faces  a 
Leninist  dictatorship  that  has  received 
over  a  billion  dollars  of  Soviet-bloc 
arms.  I  also  strongly  support  a  supple- 
mental appropriation  for  the  economic 
development  of  the  Central  American 
democracies. 

State-sponsored  terrorism  has  in- 
creased dramatically  in  the  last  few 
years.  When  such  Incidents  go  unpena- 
lized.  further  terrorist  efforts  are  en- 
couraged. We  will  continue  to  build 
oiir  capability  to  deter  and,  when  nec- 
essary, to  combat  swiftly  and  effective- 
ly state-sponsored  terrorism  world- 
wide. In  this  regard,  I  am  requiring 
necessary  fimdlng  to  continue  the 
multiyear  program  to  improve  the  pro- 
tection and  security  of  our  personnel 
and  facilities  overseas. 

The  people  of  the  Philippines,  whose 
history  is  closely  linked  with  ours, 
acted  last  year  to  reconfirm  their 
democratic  traditions.  We  encouraged 
them,  and  applauded  their  success. 
This  year,  my  Administration  will  seek 
additional  support  to  assist  the  Aquino 
Oovemment,  as  it  confronts  serious 
economic  and  security  problems.  The 
rebuilding  of  political  institutions  and 
restoration  of  investor  confidence  are 
Filipino  goals  that  America  must  sup- 
port. 

My  Administration  will  continue  to 
enforce  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  We  seek  an  end 
to  apartheid  and  will  use  our  influence 
to  foster  a  peaceful  transition  to  a 
truly  free,  democratic,  and  multi-racial 
society.  We  will  offer  a  special  eco- 
nomic assistance  program  for  southern 
Africa.  We  will  also  seek  to  restructure 
economic  assistance  to  Africa  so  as  to 
reinforce  positive  policy  reforms  in  a 
growing  number  of  African  nations. 
This  approach,  whose  goal  is  to  pro- 
mote investment  and  economic  growth 
in  Sub-Saharan  Africa,  is  reflected  in 


the  Administration's  FY  1988  budget 
request. 

The  United  States  must  be  able  to 
communicate  information  and  ideas  on 
a  worldwide  basis.  Ongoing  expansion 
of  America's  international  broadcast- 
ing capability— the  Voice  of  America, 
Radio  Free  Europe/Radio  Liberty,  and 
Radio  Marti— must  therefore  continue. 
Increased  resources  for  the  United 
States  Information  Agency  are  also 
needed  to  reach  this  goal.  In  addition, 
the  National  Endowment  for  Democ- 
racy and  its  subsidiary  elements— in- 
cluding free  labor,  free  enterprise,  and 
the  political  parties- permit  the 
United  States  to  help  strengthen  the 
infrastructure  of  democracy,  particu- 
larly in  the  less  developed  countries. 
Fusding  for  this  program  is  very 
small;  the  potential  return  on  our  in- 
vestment, very  high. 

lo  the  past,  the  ideals  of  the  UN 
Charter  have  often  been  trampled 
under  foot.  The  United  States  remains 
committed  to  restoring  efficiency  and 
impartiality  to  the  United  Nations  and 
effectiveness  to  its  peacekeeping  ac- 
tivities. We  will  use  our  influence  to 
restore  respect  in  the  UN  for  the  prin- 
ciples on  which  it  was  founded. 

My  Administration  will  continue  ef- 
forts to  achieve  the  fullest  possible  ac- 
counting of  our  servicemen  missing 
from  the  Vietnam  War.  Recent 
progress  can  continue  with  the  strong 
bipartisan  support  in  the  Congress  for 
this  humanitarian  issue.  Also,  my  Ad- 
ministration is  committed  to  aiding 
refugees  and  those  countries  providing 
first  asylum  to  them.  International  or- 
ganization support,  multilateral  and 
bilateral  programs,  and  resettlement 
opportunities  in  the  international 
community  are  all  required  to  ensure 
humanitarian  treatment  of  these 
homeless  and  shattered  peoples. 

The  Administration  is  proud  of  a 
path-breaking  agreement  reached  this 
past  year  with  the  Pacific  island  states 
over  the  long-contentious  tuna  fishing 
issue,  one  that  our  adversaries  have 
triad  to  exploit.  Modest  but  indispen- 
satde  funds  are  needed  to  meet  our  ob- 
ligations under  the  agreement. 

Maintaining  a  strong  national  dejenae 

The  increased  resources  we  have  de- 
voted to  national  defense  in  the  past  6 
years  have  brought  many  benefits- 
above  all,  a  lasting  peace.  Our  forces 
have  been  modernized,  the  quality  and 
spirit  of  those  in  uniform  have  risen  to 
the  highest  levels,  and  we  have  begun 
work  on  new  technologies  that  can 
protect  America  in  the  future  and  free 
us  from  the  nuclear  balance  of  terror. 

All  these  efforts  must  continue.  We 
need  realistic  and  sustained  growth  in 
defense  funding  to  consolidate  the  real 
gains  we  have  made.  The  budget  I 
have  proposed  meets  this  goal.  The  al- 
ternative is  unacceptable:  spending 
less  will  unavoidably  mean  less  securi- 
ty. We  cannot  keep  America  strong 
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without  committing  the  resources  that 
this  effort  requires. 

In  keeping  with  the  recommendation 
of  the  I%u:kard  Commission,  and  as  re- 
quired by  the  1986  Defense  Authoriza- 
tion Act.  I  have  submitted  a  two-year 
national  defense  budget  for  1988-1989. 
The  Packard  Commission  stressed  no 
point  more  than  the  need  for  greater 
stabUity  in  defense  funding.  Roller- 
coaster,  surge-and-starve  budgeting 
leads  to  higher  costs  and  dangerous 
rislts  to  national  security.  Further- 
more, I  want  us  to  get  our  money's 
worth  from  every  defense  dollar  spent. 
Under  the  leadership  of  the  Secretary 
of  E>efense,  with  the  expert  help  of 
the  new  Under  Secretary  of  Defense 
for  Acquisition,  this  Administration 
will  continue  to  take  important  strides 
toward  improving  the  acquisition 
system.  Other  major  changes  in  DoD 
organization  and  the  procurement 
system  have  been  underway,  some 
since  the  beginning  of  this  Administra- 
tion. So  I  hope  the  Congress  will  with- 
hold further  efforts  to  legislate  de- 
fense procurement  reform  until  the 
effect  of  these  changes  can  be  fully 
evaluated. 

Our  Strategic  Modernization  Pro- 
gram is  essential  to  assuring  our  na- 
tional siifety  in  the  years  ahead.  The 
strength  it  provides  is  also  the  indis- 
pensable foundation  for  negotiating 
the  deep  cuts  we  seek  in  nuclear  arse- 
nals. The  Soviets  are  willing  to  bar- 
gain and  make  concessions  only  if  they 
understand  that— in  the  absence  of 
agreements— America  will  provide  for 
her  own  security. 

Strategic  Defense  Initiative  research 
explores  the  way  to  move  toward  a 
world  In  which  effective  defenses, 
rather  than  threats  of  retaliation, 
keep  the  peace.  This  vital  program  re- 
inforces our  policy  for  arms  reduc- 
tions—as an  incentive  for  the  Soviets 
to  agree  to  real  arms  reductions  and  as 
an  insurance  against  cheating  on  arms 
reductions  agreements.  The  pace  of  re- 
search to  date  has  been  impressive, 
and  I  will  ask  the  Congress  to  increase 
funding  so  that  we  can  continue 
moving  forward. 

My  Administration  will  continue  to 
maintain  an  effective  nuclear  deter- 
rent, but  at  the  same  time  it  is  essen- 
tial that  we  and  our  Allies  modernize 
and  strengthen  conventional  land,  air. 
and  navbl  forces  so  they  can  carry  out 
their  missions  in  the  face  of  a  steadily 
increasing  Soviet  threat.  That  will  cost 
more  money  than  the  Congress  has 
been  wflling  to  vote  the  last  2  years, 
but  it  is  essential. 

America  will  continue  to  deploy  mili- 
tary fonces  throughout  the  free  world 
as  proof  of  solidarity  with  our  Allies 
and  other  friendly  nations,  and  as  a 
deterrent  to  those  who  might  threaten 
our  peace  and  freedom.  Forward  de- 
ployments not  only  underscore  our  na- 
tional policies,  but  also  provide  valua- 


ble exercises  and  training  for  Active. 
Guard,  and  Reserve  Component 
Forces. 

The  Soviet  Union  has  the  world's 
only  operational  ASAT  system.  The 
U.S.  miniature  homing  vehicle  ASAT 
system  that  can  deter  the  Soviets  from 
using  their  system  in  times  of  crisis  is 
in  development.  Its  test  program,  how- 
ever, has  been  blocked  by  a  congres- 
sional unilateral  ban  that  prohibits 
tests  against  targets  in  space.  The  So- 
viets are  under  no  such  prohibition.  I 
will  continue  to  urge  the  Congress  to 
lift  this  moratorium  as  soon  as  possi- 
ble. I  will  strongly  oppose  its  extension 
beyond  October  1,  1987.  Such  unilater- 
al restrictions  on  the  U.S.  leave  the 
Soviets  with  capabilities  that  endanger 
America's  security. 

Keeping  America  strong  means  more 
than  acquiring  ships,  tanlcs,  and 
planes.  Those  who  wear  the  uniforms 
of  our  armed  forces  must  receive  ap- 
propriate recognition  for  the  sacrifices 
and  hardships  that  they  are  called 
upon  to  endure  on  our  t>ehalf .  My  Ad- 
ministration will  take  the  necessary 
steps  to  continue  to  improve  the  qual- 
ity of  life  for  those  in  uniform.  In  this 
way  we  can  retain  the  high-quality 
trained  people  serving  now,  all  as  vol- 
unteers, and  provide  sufficient  incen- 
tives to  recruit  the  qualified  people 
that  we  need  in  the  future. 

As  we  revitalize  our  naval  forces,  we 
face  the  need  to  build  home  port  fa- 
cilities that  can  accommodate  our 
growing  fleet  and  to  protect  our  vital 
merchant  ports  in  the  least  vulnerable 
but  affordable  way.  We  must  continue 
to  implement  said  expand  our  strategic 
home-porting  program. 

Last  fall  I  sent  to  the  Congress  a 
classified  report  on  the  threat  to  our 
security  from  the  activities  of  hostile 
intelligence  services.  The  report  set 
out  a  blueprint  of  legislative  and  ad- 
ministrative measures  to  enhance  our 
ability  to  meet  this  threat.  I  hope  the 
Congress  will  act  on  our  recommenda- 
tions. 

We  must  maintain  the  viability  of 
our  technology  base  and  pursue  new 
developments  in  conventional  weapons 
technology.  The  armaments  coopera- 
tion initiative  with  our  Allies  helps  us 
to  improve  acquisition  management, 
share  technological  advances  within 
the  Alliance,  and  enhance  collective 
defense.  The  Soviet  Union  should 
regsu-d  the  industrial  unity  of  the 
West  as  an  imbeatable  force.  We  must 
not  squander  our  gains  through  care- 
less or  felonious  transfers  of  technolo- 
gy to  potential  adversaries.  My  Admin- 
istration will  continue  our  successful 
effort  to  curb  the  theft  of  strategic 
technology  by  the  Soviet  bloc. 

V.  CONCLUSION 

This  year  of  the  200th  anniversary 
of  our  Constitution  affords  us  the  op- 
portunity to  make  momentous  strides 
in  our  quest  for  national  excellence.  It 
wHl  require  the  efforts  of  all  of  us— 


not  just  the  government,  but  all  the 
people.  To  achieve  this  greatness 
really  comes  down  to  just  being  our 
best.  No  government  plan  or  program 
is  capable  of  enacting  such  sweeping 
change  and  reform.  All  the  Federal 
spending  in  the  land  cannot  buy  excel- 
lence. It  must  occur  as  part  of  the  nat- 
ural instinct  of  free  people  to  compete 
for  the  highest  standard.  The  propos- 
als and  actions  outlined  in  this  mes- 
sage will  form  the  foimdation  to  meet 
the  challenge  of  the  third  American 
century. 

I  look  forward  to  working  with  the 
Congress  in  a  bipartisan  fashion  in 
order  to  achieve  this  worthy  goal.  For 
when  it  comes  to  the  future  of  Amer- 
ica, there  must  be  no  Republicans  or 
Democrats — only  Americans. 

Ronald  Reagan. 

The  WnrTE  House,  January  27,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  8:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor-management  dispute. 

The  message  also  aimounced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  24.  Joint  resolution  to  designate 
January  28,  1987.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  382.  An  original  bill  to  amend  and 
extend  the  authorization  for  the  Urban 
Mass  Transportation  Act  of  1964  (Rept.  No. 
100-3). 

A  special  report  entitled  "Budget  Alloca- 
tions of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs."  (Rept.  100-2). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  387.  An  original  bill  to  authorize  appro- 
priations for  certain  highways  in  accordance 
with  title  23,  United  States  Code,  and  for 
other  purposes  (Rept.  No.  100-4). 

By  Mr.  CRANSTON,  from  the  Comi.iittee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  83.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  of  S.  382, 
the  Urban  Mass  Transportation  Act  of  1987. 

By  Mr.  BURDICK,  from  the  Committee 
on  Envlrorunent  and  Public  Works,  without 
amendment: 

S.  Res.  85.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  of  S.  387. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bUls  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE: 

S.  382.  An  original  bill  to  amend  and 
extend  the  authorization  for  the  Urban 
Mass  Transportation  Act  of  1964;  from  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs:  placed  on  the  calendar. 

By  Mr.  QUAYLE  (for  himself  and  Mr. 
Hatch): 

S.  383.  A  bill  to  amend  the  Bilingual  Edu- 
cation Act  to  make  Federal  financial  assist- 
ance available  for  children  of  limited  Eng- 
lish proficiency  without  mandating  a  specif- 
ic method  of  instruction,  to  encourage  Inno- 
vation at  the  State  and  local  level  through 
greater  administrative  flexibility,  to  Im- 
prove program  operations  at  the  Federal 
level,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  BENTSEN: 

S.  384.  A  bill  to  designate  the  Dr.  Hector 
Perez  Garcia  Post  Office  Building;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  RIEGLE: 

S.  385.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's "years  of  coverage"  for  purposes  of 
computing  the  special  minimum  benefit 
may  include  up  to  10  additional  years  (not 
otherwise  includible  for  that  purpose)  in 
which  such  individual  had  a  chUd  age  6  or 
under  in  his  or  her  care;  to  the  Committee 
on  Finance. 

By  Mr.  INOUYE: 

S.  386.  A  bill  for  the  relief  of  Joseph  Y. 
wife,  Jean  Marichu;  sons,  Franz  Joseph  L. 
Felix  Roy  L.:  daughters,  Maria  Estrella  L. 
Mllche  L.  Quijano;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BURDICK: 

S.  387.  An  original  bill  to  authorize  appro- 
priations for  certain  highways  In  accordance 
with  title  23,  United  SUtes  Code,  and  for 
other  purposes:  from  the  Committee  on  En- 
vironment and  Public  Works;  placed  on  the 
calendar. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRANSTON: 
S.  Res.  83.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  of  S.  382, 
the  Urban  Mass  Transportation  Act  of  1987; 
from  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs;  to  the  Committee  on  the 
Budget. 

By  Mr.  DOMENICI  (for  himself.  Mr 
BiNGAMAN,  Mr.  EtoLE,  Mr.  BOSCH 
wiTZ,  Mr.  Chatee,  Mr.  Cohkn,  Mr 
D'Amato,  Mr.  Evans.  Mr.  Hatch,  Mr. 
Hecht,  Mr.  Heinz,  Mr.  Helms,  Mrs. 
Kassebaum,  Mr.  Ldgar,  Mr, 
McClure,  Mr.  Nickles,  Mr.  Pack 
WOOD,  Mr.  Pressler,  Mr.  Roth,  Mr 
RuDMAN,  Mr.  Stevens,  Mr.  STiofs. 
Mr.  Weicker,  Mr.  Wilson,  Mr 
Durenberger.  Mr.  Garn,  Mr.  Grass- 
ley,  Mr.  Trible,  Mr.  Wallop.  Mr, 
Danporth,  Mr.  Gramm,  Mr.  Borkm. 
Mr.  Daschle.  Mr.  Wirth.  Mr.  Zorin 
SKY,  Mr.  Chiles.  Mr.  Burdick.  Mr 
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PiTOK.  Mr.  KxuT,  Mr.  Pxll.  Mr. 

BuMFUs.  Mr.  HoixniGs.  Mr.  Dodd. 

Mr.    Mactuwaba.    Mr.    Rncix.    Mr. 

Snmns,  Mr.  Mothiham,  Mr.  DiCon- 

cxm,  Mr.  JoHmroN,  Mr.  Kxrhkdy. 

Mr.  Comuo.  Mr.  Adams.  Mr.  San- 

fOKO,  Mr.  RocKKmxKR.  Mr.  Simon. 

Mr.  Ixra,  and  Mr.  DncoR): 
S.  Res.  84.  A  reniutlon  providing  January 
37.  1987,  is  reoocnixed  and  acknowledged  as 
"New  Mexico  Day":  considered  and  agreed 
to. 

By  Mr.  BX7RDICK: 
8.  Res.  85.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  of  S.  387: 
from  the  Committee  on  Environment  and 
Public  Works:  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  QUATLE  (for  himself 
and  Mr.  Hatch): 
&  383.  A  biU  to  amend  the  BUin^al 
Education  Act  to  make  Federal  finan- 
cial assistance  available  for  children  of 
limited  English  proficiency  without 
mandating  a  soetAlic  method  of  in- 
structicm.  to  encourage  innovation  at 
the  State  and  local  level  through 
greater  administrative  flexibility,  to 
improve  program  operations  at  the 
Federal  level,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

vajmaau.  kdocatioh  act  AMKin>MEirrs 
•  Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  introduce  the  Bilingual 
Education  Act  Amendments  of  1987 
with  my  colleague,  Senator  Hatch. 
This  legislation  will  aUow  flexibility  in 
the  bilingual  education  programs  pro- 
vided by  school  districts  to  more  effec- 
tively meet  the  needs  of  the  non-Eng- 
lish speaking  and  limited-English  pro- 
ficient students. 

The  best  way  to  provide  bilingual 
education  has  been  much  debated  by 
educators,  policymakers,  students,  and 
parents  themselves.  The  discussion  fo- 
cuses on  what  type  of  language  train- 
ing is  most  effective  to  bring  non-Eng- 
lish-speaking children  up  to  par  with 
their  English-speaking  peers.  Positions 
range  from  strong  support  of  transi- 
tional bilingual  education,  an  ap- 
proach that  employs  instruction  in  the 
student's  native  language  at  the  begin- 
ning and  increasing  to  the  use  of  Eng- 
lish as  time  goes  by,  to  strong  support 
of  structured  immersion,  to  all  combi- 
nations in  between. 

For  certain  types  of  students,  de- 
pending on  their  age,  their  literacy  in 
their  native  language,  and  their  par- 
ents' literacy  in  their  native  language 
and  fluency  in  E^ngUsh,  an  approach 
closer  to  structured  immersion  may  be 
more  effective  than  transitional  bilin- 
gual education.  For  other  children 
who  are  older  and  who  may  have  a  low 
functional  literacy  in  their  own  lan- 
guages, a  transitional  approach  may 
be  more  effective. 


Other  children  will  learn  at  differ- 
ent speeds,  thereby  necessitating 
review  of  the  appropriate  placement  In 
transitional  bilingual  education  classes 
or  In  classes  that  rely  more  heavily  on 
E^ngllsh.  Such  students  should  be  able 
to  move  ahead  at  their  own  speed  and 
ability  to  allow  them  to  achieve  fluen- 
cy in  English  as  quickly  as  possible. 
After  all,  that  Is  the  goal  of  the  Feder- 
al Bilingual  Education  Program. 

The  legislation  that  I  am  introduc- 
ing today  with  my  good  friend.  Sena- 
tor Hatch,  the  ranking  Republican  of 
the  Committee  on  Labor  and  Human 
Resources,  will  address  the  need  for 
more  flexibility  in  the  Federal  Bilin- 
gual Education  Program  at  the  local 
levd.  This  bill  would  remove  the  statu- 
tory requirement  In  current  law  that 
mandates  that  75  percent  of  the  funds 
appropriated  for  local  bilingual  educa- 
tion programs  be  used  for  transitional 
bilingual  education  programs.  By  re- 
moving this  75  percent  set-aside,  the 
Secretary  of  Education  will  be  able  to 
allow  greater  flexibility  In  funding 
projects  that  rely  less  heavily  on  tran- 
sitional bilingual  education  and  more 
so  on  other  forms  of  bilingual  curricu- 
lum. 

The  legislation  will  also  remove  the 
4  percent  cap  on  the  special  alterna- 
tive instructional  programs  that  the 
Secretary  of  Education  can  fund.  This 
4  percent  cap  on  the  use  of  bilingual 
education  moneys,  enacted  In  1984, 
was  seen  as  a  way  to  provide  more 
freedom  to  school  districts  and  this 
new  program  has  been  a  huge  success 
at  the  local  level. 

Under  this  legislation,  grants  will 
continue  to  be  awarded  subject  to  all 
the  current  guidelines  in  the  law,  and 
the  need  of  the  school  district  will  con- 
tinue to  be  assessed  according  to  cur- 
rent law  and  guidelines.  By  deleting 
the  75  percent  requirement  and  the  4 
percent  cap,  school  districts  will  be 
able  to  design  programs  that  are  more 
flexible  in  order  to  meet  the  needs  of 
the  often  many  different  language 
speakers  attending  their  schools. 

Students  have  learned  English  In  all 
typ^  of  bilingual  education  programs, 
some  more  quickly  In  one  type  than 
another.  We  are  not  making  judg- 
ments about  which  type  of  language 
training  is  best;  indeed,  researchers 
themselves  disagree  about  the  best  ap- 
proach. Congress  certainly  should  not 
be  in  the  business  of  telling  schools 
what  type  of  language  training  to  use. 
We  prefer  to  leave  that  decision  to  the 
local  school  district  which  is  closest  to 
the  needs  and  desires  of  its  communi- 
ty. And  that  is  all  this  bill  does. 

L^t  year,  this  identical  bill  had  15 
cosponsors  and  a  great  deal  of  Interest 
was  raised  about  how  to  increase  flexi- 
bility at  the  local  level.  This  year,  as 
the  Bilingual  Education  Act  is  re- 
viewed by  Congress  with  the  other  ele- 
mentary and  secondary  education  pro- 


grams, I  am  confident  that  this  pro- 
posal win  receive  strong  support. 

The  Federal  Government  will  con- 
tinue to  support  bilingual  education. 
With  the  passage  of  this  legislation, 
we  will  ensure  that  the  needs  of  non- 
English-speaking  children  will  be  met 
quickly  and  efficiently,  and  that  they 
are  given  the  tools  to  become  produc- 
tive and  participating  members  of  our 
society  and  to  share  fully  in  what  our 
Nation  has  to  offer. 

Mr.  President,  I  ask  that  the  text  of 
the  bill,  a  section-by-section  of  the  bill, 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  383 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bilingual  Educa- 
tion Act  Amendments  of  1987". 

PURPOSE 

Sec.  2.  Section  702(a)  of  the  BUingual 
Education  Act  (20  U.S.C.  3221  et  seq.)  (here- 
after in  this  Act  referred  to  as  the  "Act")  is 
amended-^ 

(1)  by  redesignating  clauses  (4)  through 
(14)  as  clauses  (5)  through  (15),  respectively: 
and 

(2)  by  adding  after  clause  (3)  the  following 
new  clause: 

"(4)  that,  regardless  of  the  method  of  in- 
struction, programs  which  serve  limited 
English  proficient  students  have  the  equally 
important  goals  of  developing  academic 
achievement  and  English  proficiency:". 

FUiroiNG  FLEXIBILITY 

Sec.  3.  Section  702(b)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (3); 

(2)  in  paragraph  (4),  by  striking  out  the 
semicolon  and  everything  that  follows 
through  the  end  thereof  and  inserting  in 
lieu  thereof  a  period:  and 

(3)  by  redesignating  paragraphs  (4),  (5), 
(6),  and  (f )  as  paragraphs  (3),  (4),  (5),  and 
(6),  respeotively. 

TECHNICAL  AMENDMENTS 

Sec.  4.  (a)  Section  703(a)(13)  of  the  Act  is 
amended  by  strildng  out  "areas  of  high  con- 
centrations of  persons"  and  inserting  in  lieu 
thereof  "individuals". 

(b)  Section  721(b)  of  the  Act  Is  amended— 

(1)  by  striking  out  the  paragraph  designa- 
tion "(l)":and 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(c)  Section  721(f)(7)(C)  of  the  Act  is 
amended  by  striking  out  "and  with"  and  in- 
serting in  lieu  thereof  "with". 

(d)  Section  733  of  the  Act  Is  amended  by 
striking  Out  the  subsection  designation 
"(a)". 

EFFECTIVE  DATE 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  on  July  1,  1987. 

Section-by-Sbction  of  Bilingual 
Education  Amendments  of  1986 
Section   2.   Section   2   would   add   a  new 
statement  in  the  policy  section  of  the  Bilin- 
gual Eduoation  Act  (hereinafter  referred  to 
as  "the  Act")  that  the  goal  of  every  bilin- 


gual education  program,  despite  the  method 
of  instruction,  is  to  SM:hieve  academic  excel- 
lence and  English  proficiency. 

Section  3.  Section  3  of  the  bill  would 
amend  the  authorization  of  appropriations 
under  the  Act.  This  section  would  remove  a 
requirement  from  current  law  that  restricts 
the  amount  of  funds  available  for  special  al- 
ternative instructional  programs  to  four 
percent  of  appropriations  not  in  excess  of 
$140  million,  and  50  percent  of  appropria- 
tions over  $140  million,  provided  that  no 
more  than  10  percent  of  appropriations  for 
the  Act  are  reserved  for  these  programs. 
Section  3  would  also  remove  a  restrictive 
provision  that  reserves  for  transitional  bilin- 
gual education  programs  75  percent  of  the 
funds  appropriated  for  the  basic  programs 
under  Part  A  of  the  Act.  These  amendments 
would  provide  greater  flexibility  to  meet 
changing  needs  in  bilingual  education  and 
would  expand  the  prerogatives  of  local  edu- 
cation agencies. 

Section  4.  Section  4  of  the  bill  would  make 
technical  amendments  to  ( 1 )  more  accurate- 
ly describe  the  services  for  limited  English 
proficient  individuals  under  the  Library 
Services  and  Construction  Act,  and  (2)  cor- 
rect certain  technical  errors  in  Sections 
721(b),  721(f)  and  733  of  the  Act. 

Section  5.  Section  5  of  the  bill  would  pro- 
vide that  the  amendments  would  take  effect 
on  July  1,  1987,  so  that  these  changes  could 
be  implemented  for  the  1987-88  academic 
year.* 

•  Mr.  HATCH.  Mr.  President,  once 
again  I  am  pleased  to  cosponsor  legis- 
lation which  will  afford  limited  Eng- 
lish-proficient schoolchildren  a  great- 
er chance  to  learn  our  conunon  lan- 
guage. To  be  able  to  utilize  the  full 
range  of  opportunities  of  our  common 
national  life,  these  children  need  to 
learn  English  even  while  maintaining 
their  own  native  language  and  culture. 
This  can  be  accomplished  by  allowing 
local  teachers  and  school  officials.  In 
consultation  with  parents,  more  dis- 
cretion in  choosing  the  method  of  in- 
struction most  suitable  for  the  lan- 
guage group  or  groups  in  that  school 
system.  That  is  the  intent  of  the  legis- 
lation I  join  my  distinguished  col- 
league, Senator  Quayle,  in  introduc- 
ing today. 

We  have  learned  in  the  last  few 
years  that  school  districts  are  eager  to 
have  this  Increased  flexibility.  There 
have  been  far  more  applications  than 
available  Federal  funds  for  alternative 
bilingual  instruction  programs  under 
the  current  law.  Educators  from  my 
own  State  of  Utah  have  told  me  that 
the  Instructional  needs  of  their  His- 
panic, Asian,  and  Indian  students  seek- 
ing to  learn  English  vary.  I  have  faith 
in  their  evaluation  and  ability  to  select 
appropriate  ways  to  teach  their  stu- 
dents. We  in  Washington  can  best 
help  these  students,  their  parents,  and 
teachers  by  allowing  a  greater  variety 
of  English-language  instruction  pro- 
grams to  receive  Federal  bilingual  edu- 
cation dollars. 

Mr.  President.  I  hope  that  this  year 
the  Congress  will  act  on  this  impor- 
tant legislation.  It  will  benefit  stu- 
dents especially  deserving  assistance 
from  the  Federal  Government.* 


By  Mr.  BENTSEN: 
S.  384.  A  bill  to  designate  the  Dr. 
Hector  Perez  Garcia  Post  Office  Build- 
ing; to  the  Committee  on  Government 
Affairs. 

DR.  hector  PEREZ  GARCIA 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  Introduce  a  bill  that  will 
enable  us  to  honor  a  man  who  has  de- 
voted his  life  to  helping  others.  This 
measure  will  designate  the  U.S.  Post 
Office  Building  located  at  809  Nueces 
Bay  Boulevard  in  Corpus  Christ!,  TX, 
as  the  Dr.  Hector  Perez  Garcia  Post 
Office  Building. 

Dr.  Garcia's  accomplishments  are 
truly  outstanding.  Let  me  cite  only  a 
few  examples.  Between  1942  and  1946, 
he  served  as  an  infantry  officer  in  the 
Engineer  and  Medical  Corps,  during 
which  he  was  awarded  the  Bronze  Star 
Medal  with  six  Battle  Stars. 

Upon  returning  home.  Dr.  Garcia 
became  actively  involved  in  communi- 
ty affairs  ranging  from  serving  on  the 
board  of  the  Red  Cross  to  working  on 
the  Texas  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights.  Per- 
haps he  Is  best  known  as  the  founding 
father  of  the  American  GI  Forum,  a 
veterans  group  composed  of  Ameri- 
cans of  Mexican  origin. 

His  talents  and  achievements  have 
been  recognized  nationally.  Dr.  Garcia 
has  served  as  a  Presidential  represent- 
ative of  both  Presidents  Kennedy  and 
Johnson,  and  he  has  held  an  array  of 
advisory  positions  under  President 
Johnson  and  Carter.  In  1984,  he  was 
awarded  the  highest  civilian  award, 
the  Medal  of  Freedom,  by  President 
Reagan. 

It  is  quite  fitting  when  a  man  self- 
lessly  pursues  a  life  for  the  benefit  of 
society,  that  he  be  recognized  for  his 
contributions.  Dr.  Garcia  has  helped 
bring  the  struggle  of  the  Hispanic 
conununity  to  a  national  focus  in  an 
attempt  to  rectify  the  social  inequities 
that  exist.  He  has  proven  himself  a 
dedicated  and  effective  leader  both  lo- 
cally and  nationally. 

In  recognition  of  his  accomplish- 
ments and  services,  I  urge  the  Senate 
to  approve  this  legislation  to  rename 
the  Corpus  Christi  Post  Office  in  his 
honor.* 


ADDITIONAL  COSPONSORS 

S.  79 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Wis- 
consin [Mr.  Proxmire],  and  the  Sena- 
tor from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  S.  79,  a  bill  to 
notify  workers  who  are  at  risk  of  occu- 
pational disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purposes. 

S.  104 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 


Matsunaga]  was  added  as  a  cosponsor 
of  S.  104,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

s.  ISl 

At  the  request  of  Mr.  iNomrE,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  151,  a  bill  to  permit  educational 
institutions  with  graduate  programs  in 
clinical  social  work  to  apply  for  grants 
and  contracts  to  provide  educational 
assistance  to  individuals  from  disad- 
vantaged backgrounds. 

S.  1S3 

At  the  request  of  Mr.  Inouyk,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  153,  a  bill  to  specify  that  health 
maintenance  organizations  may  pro- 
vide the  service  of  clinical  social  work- 
ers. 

S.  241 

At  the  request  of  Mr.  D'Amato,  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  was  added  as  a  cosponsor  of  S. 
241,  a  bill  to  amend  the  Truth  in  Lend- 
ing Act. 

S.  347 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  347,  a  bill  to  amend 
chapter  171  of  title  28.  United  States 
Code,  to  allow  members  of  the  Armed 
Forces  to  sue  the  United  States  for 
damages  for  certain  injuries  caused  by 
improper  medical  care  provided  during 
peacetime. 

SENATE  joint  RESOLUTION  5 

At  the  request  of  Mr.  D'Aicato,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  Missouri  [Mr.  Danforth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  5,  a  joint  resolution  desig- 
nating June  14,  1987,  as  "Baltic  Free- 
dom Day." 

SENATE  JOINT  RESOLUTION  9 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  9, 
a  joint  resolution  to  designate  the 
week  of  March  1,  1987,  through  March 
7,  1987,  as  "Federal  Employees  Recog- 
nition Week." 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LUGAR]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  9,  a 
concurrent  resolution  to  provide  for 
the  display  of  the  National  League  of 
Families  POW/MIA  flag  in  the  Cap- 
itol rotimda. 

SENATE  RESOLUTION  46 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
Senate  Resolution  46,  a  resolution  ex- 
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prcflslnc  the  sense  of  the  Senate  re- 
garding tax  rates. 


SENATE  RESOLUTION  83— WATV- 
INO  SECTION  303(a)  OF  THE 
BUDGET  ACT  WITH  RESPECT 
TO  THE  CONSIDERATION  OF  S. 
382 

Mr.  CRANSTON,  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  reported  the  following  original 
resolution:  which  was  referred  to  the 
Committee  on  the  Budget. 

s.  Rn.  83 

Reiolved,  That  section  303(a)  of  the  Con- 
grcMlonal  Budget  Act  of  1974  is  hereby 
waived  with  respect  to  the  consideration  of 
&  383.  the  Urban  Maaa  Transportation  Au- 
thoriaaUon  Act  of  1987. 

Sic.  2.  This  waiver  is  necessary  so  that 
multlyear  mav  transit  legislation  may  be 
considered  by  the  Senate.  Authorizations 
for  the  use  of  amounts  in  the  Mass  Transit 
Aooount  of  the  Highway  Trust  Fund  are 
contract  authority  which  when  enacted 
create  new  spending  authority.  To  consider 
this  multlyear  urban  mass  transportation 
Mil  such  a  waiver  is  required  by  section 
303(a). 


SENATE  RESOLUTION  85— WAIV- 
ING SECTION  303(a)  OP  THE 
CONGRESSIONAL  BUDGET  ACT 
WITH  RESPECT  TO  THE  CON- 
SIDERATION OF  S.  378 

Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 
S.  Res.  85 

iZesoIoed.  That  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  hereby 
waived  with  respect  to  the  consideration  of 
8.  387,  the  Pederal-Ald  Highway  Act  of 
1987. 

Ssc.  2.  This  waiver  is  necessary  so  that 
multlyear  highway  legislation  may  be  con- 
sidered by  the  Senate.  Highway  authoriza- 
tions are  contract  authority  which  when  en- 
acted create  new  spending  authority.  To 
consider  this  multlyear  highway  bill  such  a 
waiver  is  required  by  section  303(a) 


SENATE  RESOLUTION  86-AU- 
THORIZING  AND  REQUESTING 
THE  PRESIDENT  TO  ISSUE  A 
PROCLAMATION  DESIGNATING 
JANUARY  28,  1987  AS  SPACE 
SHUTTLE  CHALLENGER  DAY 

Mr.  ROLLINGS,   (for  himself  and 
Mr.  RiKLE)  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Rss.  86 

Raolved.  That  the  President  is  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating January  28.  1987  as  Space  Shuttle 
Challenger  Day,  and  calling  upon— 

(1)  the  people  of  the  United  SUtes  to  ob- 
serve such  day  In  schools  and  churches,  or 
other  suitable  places,  with  appropriate  cere- 
monies, educational  activities,  and  space-re- 
lated schlevement  programs  in  commemora- 
tion of  the  crew  of  the  Space  Shuttle  Chal- 
lenger  (Dick   Scobee,   Mike   Smith,    Greg 


Janis,  Christa  McAullffe,  Ron  McNair.  Elli- 
son Onizuka,  and  Judy  Resnik);  and 

(2)  officials  of  the  Oovermnent  to  display 
the  flag  of  the  United  States  at  half-mast 
on  an  Oovemment  buildings  on  such  day. 

•  Mr.  HOLLINGS.  Mr.  President,  to- 
morrow marks  the  first  anniversary  of 
the  greatest  tragedy  in  the  history  of 
the  Nation's  space  program— the  ex- 
plosion of  the  space  shuttle  Challeng- 
er. 

In  recognition  of  that  tragedy  and  in 
the  hope  that  such  an  event  will  never 
again  occur,  I  am  introducing  the 
Space  Shuttle  Challenger  Day  resolu- 
tion. 

The  resolution  calls  upon  the  Presi- 
dent of  the  United  States  to  proclaim 
January  28,  1987,  as  the  Space  Shuttle 
Challenger  Day  and  to  call  upon  the 
people  of  the  United  States  to  observe 
this  day  in  schools  and  churches,  and 
other  suitable  places,  with  appropriate 
ceremonies.  It  also  calls  upon  the 
people  of  the  United  States  to  estab- 
lish educational  activities  and  space- 
related  Eichievement  programs  in  com- 
memoration of  the  crew  of  the  space 
shuttle  Challenger— UidL  Scobee,  Mike 
Smith,  Greg  Jarvis,  Christa  McAulif fe, 
Ron  McNair,  Ellison  Onizuka,  and 
Judy  Resnik. 

In  my  effort  to  formulate  a  fitting 
tribute  to  the  Challenger  crew,  their 
famOies  and  the  Nation  who  so  deaurly 
loved  these  brave  few,  I  could  not  help 
but  recall  the  words  of  Dr.  Benjamin 
E.  Mays: 

The  tragedy  of  life  doesn't  lie  in  not 
reaching  your  goal.  The  tragedy  lies  in 
having  no  goal  to  reach.  It  is  not  a  disgrace 
to  reach  for  the  stars,  but  it  is  a  disgrace  to 
have  no  stars  to  reach  for. 

As  we  recall  the  events  of  last  year, 
let  us  not  dwell  on  the  disaster,  but  on 
the  dreams  of  the  Challenger  crew, 
seven  bold  adventurers  who  believed 
that  a  man's  reach  should  far  exceed 
his  grasp  and  who  spent  their  lives 
reaching  for  the  stars. 

Mr.  President,  I  ask  that  this  resolu- 
tion be  Introduced  as  a  simple  but  fit- 
ting tribute  to  the  Challenger  crew  and 
their  dreams  and  aspirations.* 

•  Mr.  RIEGLE.  Mr.  President,  Janu- 
ary 28  will  mark  the  first  anniversary 
of  the  loss  of  the  space  shuttle  Chal- 
lenger  with  its  crew  of  seven  astro- 
nauts. The  memory  of  that  terrible 
moment  is  indelibly  etched  on  our 
minds,  and  we  can  never  forget  that 
instant  when  the  Nation's  Space  Pro- 
gram was  shattered. 

A  million  tears  have  been  shed  over 
the  seven  lives,  and  our  hearts  still 
ache  at  their  loss  and  the  pain  that 
their  families  have  endured  this  last 
year.  Those  seven  people  gave  so  much 
of  themselves  to  advance  science,  and 
to  push  the  boundaries  of  our  Nation 
beyond  the  Earth  just  a  little  bit  far- 
ther, and  they  did  it  with  obvious  en- 
thusiasm and  energy  and  joy— and 
that  may  be  what  is  most  painful 
about  the  memory. 
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Many  <iuestions  were  raised  after  the 
accident  concerning  the  direction  of 
our  Spaoe  Program,  some  even  inquir- 
ing whether  the  United  States  should 
even  maintain  a  Space  Program  But 
one  needs  only  to  remember  the  Chal- 
lenger crew  to  answer  these  concerns, 
and  the  Apolio  astronauts  who  died  in 
1967. 

The  logs  of  the  shuttle  has  brought 
our  entire  Space  Program  to  a  virtual 
halt,  and  forced  all  of  us  who  are  in- 
volved in  space  policy  decisions  to  re- 
examine the  decisions  that  we  must 
make  today  to  safely  return  the  pro- 
gram to  flight  status  and  to  continue 
the  comaiercial  development  of  space 
and  the  exploration  of  the  outer 
reaches  of  the  solar  system. 

So,  Mr.  President,  we  should  all 
pause  tomorrow  and  remember  the 
loss  of  the  Challenger  and  the  seven 
astronauts.  But  we  should  also  take  a 
moment  to  reaffirm  our  own  conunit- 
ment  to  the  continued  exploration  and 
development  of  space. 

Today  I  am  introducing  with  Sena- 
tor HoLUNGS  a  resolution  requesting 
that  tomorrow  be  a  day  of  official  rec- 
ognition of  the  Challenger  tragedy, 
and  that  citizens  everywhere  honor 
the  memory  of  the  crew.« 


ADDITIONAL  STATEMENTS 


VIOLENCE  ON  TELEVISION 

•  Mr.  SIMON.  Mr.  President,  Noel 
Holston  of  the  Minneapolis  Star  and 
Tribune  has  written  an  article  which 
appeared  in  the  Cleveland  Plain 
Dealer  and  which  talks  about  the 
problems  we  have  with  violence  on  tel- 
evision. 

The  reality  is,  we  have  created  a 
monster.  We  are  encouraging  violence 
in  our  society  through  violence  on  our 
television  sets. 

During  the  last  session  of  Congress, 
the  Senate  unanimously  passed  a  bill 
of  mine  which  would  permit  the  televi- 
sion industry  people  to  get  together  to 
establish  standards  without  violating 
antitrust  laws. 

That  still  seems  like  a  sensible  solu- 
tion to  me,  and  I  will  be  introducing 
legislatic^  along  that  line  soon. 

The  most  violent  hour  on  TV  today 
is  the  hour  in  which  most  children  are 
watching. 

We  can  do  better. 

I  ask  unanimous  consent  that  Mr. 
Holston'3  article  be  inserted  in  the 
Record  and  I  urge  my  colleagues  to 
read  it.« 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Violence  ts  Rampamt  on  Early  Evia«iNG  TV 
(By  Noel  Holston) 
Flesh-eating  zombies,  knife-wielding  mani- 
acs, neck-breaking  karate  experts— all  this 


and  gore,  gore,  gore.  Welcome  to  famUy 
viewing  nme,  when  almost  anything  goes. 

Attitudes  have  changed  radically  since 
1975,  when  the  commercial  broadcast  net- 
works and  the  NationsJ  Association  of 
Broadcasters,  by  whose  code  of  conduct 
most  TV  stations  abide,  adopted  the  policy 
of  "family  viewing  time." 

At  the  urging  of  Richard  Wiley,  Federal 
Communications  Commission  chairman, 
who  was  under  pressure  from  Congress,  the 
broadcasters  agreed  to  stick  to  family  fare 
during  the  first  two  hours  of  prime  time. 

The  policy  was  Intended  to  shield  children 
from  brutality,  sexual  situations  and  pro- 
fanity on  TV  during  the  early  evening  when 
they  were  most  likely  to  be  watching. 

In  practice,  the  policy  meant  that  shows 
as  different  as  'All  in  the  Family  "  and  "The 
Rookies"  were  shifted  to  later  times,  leaving 
little  but  pablum  on  the  air  early. 

Disgruntled  program  producers  filed  suit. 
Within  a  year  of  its  initiation,  the  family 
viewing  policy  was  abolished  by  U.S.  District 
Court  Judge  Warren  Ferguson,  who  ruled 
that  it  violated  First  Amendment  guaran- 
tees of  free  speech. 

The  networks  and  the  NAB  nevertheless 
said  that,  individually  and  unofficially,  they 
would  continue  to  schedule  family  oriented 
shows  in  those  early  hours  of  prime  time. 
For  a  time,  they  did. 

Then  shows  like  CBS'  "The  Dukes  of  Haz- 
zard"  and  NBC's  "The  A  Team"  began  to 
creep  onto  the  schedules— shows  in  which 
cars  and  other  property  were  destroyed  left 
and  right  but  people  never  suffered  a 
scratch. 

These  days,  what  with  increased  competi- 
tion and  relaxed  sw;countability— the  latter 
engendered  by  deregulation-minded  FCC 
Chairman  Mark  Fowler— broadcasters' 
promises  of  good  citizenship  and  self-re- 
straint have  gone  out  the  window. 

Research  released  recently  by  the  Univer- 
sity of  Pennsylvania's  Annenberg  School  of 
Communications  showed  that  the  first  hour 
of  prime  time  contains  more  violent  inci- 
dents than  the  later  hours. 

Witness  CBS'  recent  shift  of  "The  New 
Mike  Hammer"  to  Wednesdays  in  early 
prime  time.  According  to  the  National  Coali- 
tion on  Television  Violence  (NCrrV),  "Mike 
Hammer"  is  the  third-most-violent  night- 
time series,  averaging  50  violent  acts  per 
hour. 

CBS  isn't  the  only  network  that  has 
backslid.  The  premiere  episode  of  "Mat- 
lock," the  new  NBC  series  starring  Andy 
Griffith  as  a  criminal  lawyer,  opened  with  a 
shot  of  a  man  and  woman  in  the  afterglow 
of  lovemaking. 

After  the  man  went  into  the  bathroom  to 
shower,  a  character  played  by  Dick  Van 
Dyke  slipped  Into  the  bedroom.  In  a  se- 
quence reminiscent  of  "Psycho,"  Van  Dyke's 
character  stabbed  the  woman  to  death  In 
her  bed  with  a  big  butcher  knife. 

"Matlock,"  another  early  prime  time 
show,  typically  begins  with  an  on-camera 
murder.  Another  episode  began  with  a 
man's  mistress  sticking  a  knife  in  his  bEu;k 
as  he  sat  down  on  the  bed  to  remove  his 
slippers.  There  are  incidents  of  serious  vio- 
lence throughout  most  episodes;  sniper  fire, 
attempts  to  run  people  down  with  cars. 

Why  is  this  show  running  so  early  In  the 
evening?  Is  it  because  NBC  figured  that 
"The  A  Team,"  the  previous  occupant  of 
the  early  Tuesday  slot,  had  so  dulled  view- 
ers' sensitivities  with  its  wall-to-wall 
"comic"  mayhem  that  no  one  would  notice 
or  care? 

The  most  blatant  offenders,  however,  are 
not  the  networks  or  the  affiliated  stations 


they  depend  on  to  get  their  programs  Into 
our  homes.  The  stations  that  show  the  most 
shocking  disregard  for  program  content  and 
young  viewers'  sensibilities  are  independent 
stations.  They're  grabbing  up  and  showing 
violence-saturated  movies  rejected  by  ABC. 
CBS  and  NBC. 

Monetary  gain  aside,  what  possible  Justifi- 
cation can  a  TV  station  claim  for  running  a 
pomographically  violent  movie,  or  a  series 
episode  with  a  bloodstained  opening,  at  7 
p.m.?  To  schedule  such  programming  at 
such  an  early  hour  is  a  gesture  of  contempt. 

It's  precisely  because  of  such  cavalier  atti- 
tudes that  Congress  is  rumbling  about  TV 
violence  again.  Sen.  Paul  Simon,  D-Ill.,  has 
introduced  legislation  that  would  exempt 
broadcasters  from  certain  antitrust  actions 
to  enable  them  collectively  to  devise  ways  to 
limit  violence  in  entertainment  program- 
ming. 

The  Senate  passed  the  bill  unanimously  In 
September  but  it  did  not  clear  the  House 
this  past  session. 

A  second  Simon  bill,  still  under  review  by 
the  Senate  Commerce  Conunlttee,  would 
direct  the  FCC  to  study  the  effects  of  tele- 
vised violence  and  make  recommendations 
to  Congress. 

"In  the  last  two  years,"  said  Simon  press 
secretary  David  Carle,  "the  U.S.  surgeon 
general,  the  National  Institute  of  Mental 
Health  and  other  heavy  hitters  have 
weighed  In  with  research  In  which  they've 
concluded  that  violence  does  have  a  harm- 
ful effect  on  children." 

Yet.  by  design,  neither  of  Simon's  bills 
have  any  teeth. 

Simon  understands  that,  like  the  "family 
viewing  hour"  of  a  decade  ago,  any  attempt 
to  coerce  the  industry  to  limit  televised  vio- 
lence probably  would  be  ruled  an  Infringe- 
ment of  free  speech.  Thus,  he  is  counting  on 
the  decency,  common  sense  and  social  re- 
sponsibility of  industry  leaders. 


Since  my  last  report  Congress  has  cleared 
for  the  President's  signature  H.R.  1,  the 
Water  Quality  Act  of  1987.  changing  budget 
authority  and  outlay  estimates  for  1987.  At 
your  request  this  report  incorporates  the 
latest  CBO  economic  and  technical  eatimat- 
Ing  assimipUons  Issued  on  January  2,  1987. 
With  beat  wishes. 
Sincerely. 

Rudolph  G.  Penii^ 

Dirtctxn. 
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BUDGET  SCOREKEEPING 
REPORT.  JANUARY  27,  1987 
•  Mr.     CHILES.     Mr.     President,     I 
hereby    submit    to    the    Senate    the 
budget  scorekeeping   report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)   of   the   Congressional   Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  report  follows: 

U.S.  Congress, 

CORGRESSIOHAL  BUDGET  OPTICE, 

Washington,  DC,  January  27,  1987. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
120.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  Is  current  through  January  22, 
1987.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 
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IP  CONGRESS  HALTS  CONTRA 
FUNDING 

•  Mr.  B06CHWITZ.  Mr.  President.  I 
aik  consent  to  place  In  the  Recoro  a 
thoughtftil  editorial  by  Ronald 
Radoeh,  a  historian  who  teaches  at 
the  City  University  of  New  York.  The 
article  Is  entitled  "If  Congress  Halts 
Contra  Funding"  and  It  recently  ap- 
peared In  the  Wall  Street  Journal.  Mr. 
Radosh  gives  a  good  description  of  the 
current  situation  in  Central  America 
and  outlines  several  things  the  United 
States  can  do  to  assert  pressiire  on  the 
Sandinistas  to  live  up  to  their  revolu- 
tion. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
RccoHD.  as  follows: 

Ir  CoHouss  Halts  Cortra  Fuifouc 
(By  Ronald  Radosh) 

One  of  the  casualties  of  the  Iran-contra 
anns  scandal  may  well  be  further  congres- 
sional funding  of  the  Nicaraguan  contras. 
Ixmgtlme  opponents  of  such  funding  are 
now  arguing  that  the  secrecy,  opportunism 
and  oomiptlon  of  this  episode  reflect  the 
true  morality  of  the  contra  venture.  This 
leaves  Congress  and  the  administration  with 
the  need  to  come  to  terms  with  their  lack  of 
a  realistic  VS.  policy  on  Nicaragua  and 
fashion  one  that  will  meet  both  the  security 
needs  of  the  region  and  current  U.S.  politi- 
cal realities. 

Eiven  before  erosion  of  congressional  sup- 
port for  the  contras,  their  plight  was  seri- 
ous. Costa  Rica  has  taken  severe  steps  to 
isolate  the  southern-front  rebels.  The  Hon- 
durans  insist  that  the  contra  forces  abandon 
their  Honduran  camps  and  move  as  quickly 
as  possible  into  Nicaragua  proper,  some- 
thing that  seems  militarily  Impossible. 

The  contras  also  have  failed  to  score  a 
dramatic  military  success,  such  as  the  sel- 
aure  of  a  town.  In  a  recent  Commentary  ar- 
ticle. Penn  Kemble  and  Arturo  Cruz  Jr. 
argue  that  the  contras  should  not  be  put  to 
such  a  severe  test;  that  they  have  gained 
more  than  the  Sandinistas  did  in  a  compara- 
ble period  of  activity  against  Somoza,  and 
that  the  totalitarian  structure  of  Nicaragua 
makes  the  kind  of  active  support  the  Sandi- 
nistas obtained  impossible  to  achieve. 
Rather  than  seeking  dramatic  results,  they 
plead.  Congress  should  look  at  their  ability 
to  sustain  a  long-term  military  presence 
that  will  produce  growing  instability  within 
Nicaragua. 

REPRESSIOH  HAS  INCREASED 

Such  a  course  is  hardly  likely  to  be  adopt- 
ed. Expecting  quick  results.  Congress  seems 
in  little  frame  of  mind  to  finance  the  kind 
of  enduring,  indecisive  guerrilla  warfare 
that  Messrs.  Kemble  and  Cruz  make  the 
case  for.  With  the  new  scandal,  the  chances 
are  even  slimmer.  The  need  for  pressure 
against  the  regime  is,  however,  more  neces- 
sary than  ever. 

Today,  clearly,  the  extent  and  depth  of  re- 
pression has  increased,  as  the  Sandinistas 
move  to  consolidate  their  power  and  finalize 
the  growing  Bolshevization  of  the  once 
broad-based  original  revolution  of  1979. 
Indeed,  one  is  struck  about  how  little  politi- 
cal space  now  exists.  In  contrast,  since  the 
demise  of  severe  death-squad  activity  in  El 
Salvador,  even  the  guerrilla-linked  mass  or- 
ganizations iiave  revived,  and  left-led  unions 
and  action  groups  openly  demonstrate  and 
parade  in  Jose  Napoleon  E>uarte's  El  Salva- 


dor. A  breakaway  faction  from  Guillermo 
Ungo's  guerrilla-aligned  socialist  party  has 
decided  to  enter  politics  and  run  candidates 
opposed  to  the  ruling  Christian  DemocraU. 
In  Nicaragua,  by  contrast,  a  broken  and 
token  opposition  serves  only  to  cement  the 
fig-leaf  of  pluralism  needed  to  gather  West- 
em  support  for  the  Stkndinlstas. 

Democratic  opponents  of  the  contras  have 
argued  for  months  that  their  opposition  is 
to  the  contra  war,  and  that  they  are  not  de- 
fending the  Sandinistas.  Yet.  they  have 
failed  to  offer  any  meaningful  alternatives 
that  would  provide  U.S.  protection  to  the 
democratic  resistance.  Their  actions  make  it 
appear  that  they  would  remain  content  to 
sign  a  regional  treaty  with  Nicaragua  that 
would  mean  the  abandonment  of  the  oppo- 
sition. 

The  new  crisis,  however,  provides  an  op- 
portunity. Except  for  the  die-hards  of  the 
Democratic  party's  left  wing,  who  probably 
in  reality  favor  the  Sandinistas,  a  bipartisan 
consensus  can  be  achieved  that  recognizes 
the  threat  posed  by  a  Soviet-aligned  govern- 
ment to  U.S.  security,  and  seeks  to  exert 
pressure  of  a  strong  character  that  can 
force  the  comandantes  to  back  down.  These 
include; 

Massive  financing  of  democratic  oppo- 
nents of  the  Sandinistas.  Recently,  the  re- 
maining Nicaraguan  opposition  groups, 
from  Social  Christians  to  the  communists, 
have  pledged  to  run  joint  unity  candidates 
for  coming  local  elections— they  think  they 
can  win  the  mayorality  race  in  Masaya  as 
well  as  Managiia  (where,  despite  the  govern- 
ment's tight  organizational  hold,  economic 
decline  is  most  evident).  Such  an  event 
would  thoroughly  embarrass  the  Sandinis- 
tas and  reveal  their  lack  of  genuine  popular 
support. 

Friends  of  the  Nicaraguan  people  should 
expr«s  as  much  solidarity  with  the  Sandi- 
nistas' opponents  as  their  supporters  show 
for  the  comandantes.  (Last  year,  some  of 
America's  greatest  legal  minds  met  at  New 
York  University  to  help  the  Sandinistas 
begin  writing  a  new  'democratic  "  constitu- 
tion. When  the  work  is  finished,  the  Sandi- 
nistas will  reveal  how  American  democrats 
wrote  their  document,  proving  once  again 
how  committed  their  government  is  to  plu- 
ralism.) To  achieve  this  end,  the  disorga- 
nized, weak  and  demolished  opposition 
groups  desperately  need  funding.  Now  is  the 
time  for  the  Congress  to  allocate  sufficient 
fundsv  through  the  already  existing  Nation- 
al Endowment  for  Democracy,  to  finance  an 
effective  campaign  by  the  opposition  forces. 
Such  above-board  supF>ort  of  a  norunilitary 
campaign  should  prove  hard  for  even  the 
Democratic  Party's  left  to  oppose. 

The  Nicaraguan  government  should  be 
told  that  internal  peace  depends  upon  their 
willingness  to  negotiate  with  all  interested 
parties,  including  the  contra  rebels,  who  will 
no  doubt  have  enough  resources  to  keep 
fighting  even  if  Congress  cuts  off  the  aid 
pipeline.  The  Sandinistas  should  be  pres- 
sured to  do  no  less  than  the  Duarte  govern- 
ment did  in  El  Salvador. 

If  the  Sandinistas  demonstrated  a  willing- 
ness to  negotiate  with  the  rebels  and  then 
allow  free  elections,  Ronald  Reagan  could  in 
turn  apply  pressure  on  the  contras  to 
reduce  their  military  activity  against  the 
government  in  step  with  the  restoration  of 
basic  freedoms  in  Nicaragua.  The  same  kind 
of  pressure  persuaded  many  conservative  El 
Salvadorans  to  give  qualified  support  to  Mr. 
Duarte  in  1982  and  1983. 

Pressure  to  reopen  La  Prensa.  The  Sandi- 
nistas used  the  contra  war  as  an  excuse  to 
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close  down  La  Prensa,  which  they  claimed 
was  subversive.  Without  the  contra  war, 
they  argued.  La  Prensa  could  have  been  al- 
lowed to  function.  The  current  situation 
gives  the  lie  to  their  arguments.  The  rebels 
have  suffered  setbacks,  but  the  government 
has  not  moved  to  reopen  the  only  free  news 
source  in  the  country.  The  real  reason  is 
clear.  La  t>rensa  allowed  the  opposition  to 
give  people  the  truth,  and  the  government 
couldn't  allow  the  paper  to  function.  NED 
funding  of  the  paper  could  also  be  renewed 
by  Congress. 

Should  other  steps  fall,  the  U.S.  should 
consider  a  formal  break  in  diplomatic  rela- 
tions. In  an  earlier  era.  President  Woodrow 
Wilson  gafve  support  to  the  policy  recom- 
mendation of  his  last  secretary  of  state, 
Bainbridge  Colby,  who  issued  the  Colby 
Note  on  Relations  with  Russia  in  August 
1920.  Written  for  the  secretary  by  the 
American  socialist  John  Spargo.  the  Note 
proclaimed  it  was  the  intention  of  the  U.S. 
not  to  have  diplomatic  relations  with  the 
Soviets,  and  that  it  urged  other  powers  to 
follow  suit.  The  Note  also  opposed  those 
who  wanted  direct  U.S.  military  interven- 
tion againtt  the  Bolsheviks. 

Such  a  statement,  if  presented  today, 
would  do  much  to  reassure  Nicaraguans  who 
fear  a  U.S.  military  invasion,  but  who  have 
no  use  for  the  Sandinistas.  The  U.S.  could 
signal  a  formal  agreement  that  it  would  re- 
spect any  government  freely  elected  by  the 
Nicaraguan  people,  even  a  revolutionary 
one.  as  long  as  all  elements  of  the  popula- 
tion had  full  access  to  a  truly  free  electoral 
campaign.  In  the  language  of  the  original 
Colby  Note,  the  U.S.  should  reject  relations 
with  "a  eovemment  which  is  determined 
and  bound  to  conspire  against  our  institu- 
tions." of  a  regime  based  "upon  the  nega- 
tion of  every  principle  of  honor  and  good 
faith." 

In  another  troubled  time,  Herbert  Hoover 
pursued  the  policy  of  nonrecognition  of  Jap- 
anese-occupied Manchuria:  a  policy  meant 
to  pressure  and  isolate  Japan,  and,  in  histo- 
rian Richard  Current's  words,  to  be  a  'final 
and  sufficient  measure,  a  substitute  for  eco- 
nomic pressure  or  military  force,  a  formula 
looking  toward  conciliation  and  peace  and 
relying  on  the  moral  force  of  public  opinion 
for  its  effect." 

Liberal  orpponents  of  the  Reagan  adminis- 
tration ha?e  rightly  objected  to  the  hypocri- 
sy involved  in  aiding  rebel  forces  seeking  to 
overturn  a  government  the  U.S.  recognizes. 
They  are  correct.  The  first  step  in  meeting 
this  objection  is  to  break  diplomatic  rela- 
tions. 

SEItlOUS  ALTERNATIVES  NEEDED 

Contra  supporters  will  object  that  such 
mechanisms  have  little  chance  of  success; 
that  military  muscle  is  the  best  single 
method  of  restraining  the  Sandinistas. 

It  remains  to  be  seen  just  how  the  current 
crisis  will  affect  the  chances  that  remain  for 
support  of  the  contras.  I  formerly  was  a 
strong  opponent  of  any  assistance,  humani- 
tarian or  military,  to  the  contras.  I  am  still 
ambivalent  about  the  wisdom  of  the  U.S. 
providing  such  aid.  However,  everyone  who 
genuinely  eares  about  the  condition  of  free- 
dom in  Nicaragua,  whatever  his  views  on 
the  contras.  has  a  responsibility  to  come  up 
with  serious  alternatives  that  will  put  effec- 
tive pressure  on  the  Sandinistas— diplomati- 
cally, politically  and  economically.  Failure 
to  do  so  casts  adrift  the  entire  Nicaraguan 
people,  not  just  the  contras.  Whether  such 
pressure  will  be  enough  to  make  a  differ- 
ence, only  time  will  tell.  But  it  would  be  a 


start,  and  would  offer  hope  that  sometime 
In  the  future  the  generation  of  1979  that 
overthrew  Somoza  will  again  see  a  free  Nica- 
ragua.* 
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FINANCE  COMMITTEE  AP- 

PROVED AMENDMENT  TO  FED- 
ERAL HIGHWAY  REAUTHOR- 
IZATION 

•  Mr.  BENTSEN.  Mr.  President,  on 
January  22.  1987.  the  Senate  Finance 
Committee  approved  an  amendment 
which  would  extend  the  highway  trust 
fund  excise  taxes  for  4  years.  The 
amendment  will  fund  programs  au- 
thorized in  the  highway  bill.  In  sub- 
stance, the  revenue  title  approved  by 
the  Finance  Committee  is  virtually 
identical  to  the  revenue  title  of  the 
highway  bill  that  passed  the  Senate 
last  year. 

The  Finance  Conmiittee  approved 
amendment  will  be  offered  at  the  ap- 
propriate time  on  the  Senate  floor. 

Mr.  President,  I  ask  that  the  text  of 
the  Finance  Committee  approved 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  II— HIGHWAY  RE-VENUE  ACT  OF 

1987 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Highway 
Revenue  Act  of  1987". 

SEC.  202.  4-YEAR  EXTENSION  OF  HIGHWAY  TRIST 
FUND  TAXES  AND  RELATED  EXEMP- 
TIONS. 

(a)  Extension  of  Taxes.— The  following 
provisions  of  the  Internal  Revenue  Code  of 
1986  are  each  amended  by  striking  out 
"1988"  each  place  it  appears  and  inserting 

in  lieu  thereof  "1992". 

(1)  Section  4041(a)(3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(e)(1)  (relating  to  gasoline 
tax)  (as  amended  by  the  Tax  Reform  Tax 
Act  of  1986  and  section  521(a)(1)(B)  of  the 
Superfund  Revenue  Act  of  1986). 

(5)  sections  4481(e).  4482(c)(4).  and 
4482(d)  (relating  to  highway  use  tax). 

(b)  Extension  or  Exemptions,  Etc— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by 
striking  out  "1988 "  each  place  it  appears 
and  inserting  in  lieu  thereof  "1992  "; 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  use  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  exemption 
for  highway  use  tax). 

(6)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(7)  Section  6421(h)  (relating  to  Ux  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems)  (as  in  effect 
before  its  redesignation  by  section  1703(c)  of 
the  Tax  Reform  Act  of  1986). 


(8)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes)  (as  in  effect 
before  its  redesignation  by  section 
1703(e)(1)  of  the  Tax  Reform  Act  of  1986). 

(c)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Paragraph  (1) 
of  section  6412(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  floor  stocks  re- 
funds) is  amended— 

(A)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992". 
and 

(B)  by  striking  out  •1989"  each  place  it  ap- 
(>ears  and  inserting  in  lieu  thereof  ""1993'". 

(2)  Installment  payments  op  highway 
USE  tax.— Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1992". 

SEC.  203.  4-YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FIND. 

(a)  In  General.— Subsections  (b),  (c),  and 
(e)  of  section  9503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Highway  Trust 
Fund)  are  each  amended— 

(1)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992 ", 
and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

(b)  Expenditures  From  Highway  Trust 
Fund.— Paragraph  (1)  of  section  9503(c)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  expenditures  from  Highway  Trust  Fund) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (B)  and  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Federal-Aid 
Highway  Act  of  1987,  or 

"(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A),  (B),  or  (C)  as  in  effect  on  the 
date  of  enactment  of  the  Federal-Aid  High- 
way Act  of  1987.". 

(c)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
II )  is  amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  ""1992",  and 

(2)  by  striking  out  "'1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993'". 

SEC.  2»4.  CERTAIN  TRANSFERS  FROM  HIGHWAY 
trust  FUND  TO  BE  MADE  PROPOR- 
TIONATELY  FROM  MASS  "TRANSIT  AC- 
COUNT. 

Subsection  (e)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(5)  Portion  of  certain  transfers  to  be 

MADE  from  account. — 

'"(A)  In  GENERAL.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  under 
this  section  to  the  Highway  Account  (after 
the  application  of  paragraph  (2))  and  the 
Mass  Transit  Account;  except  that  any  such 
transfers  of  the  extent  attributable  to  sec- 
tion 6427(g)  shall  be  borne  by  the  Highway 
Account. 

"(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  'Highway  Ac- 


count" means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 

Account.". 

SEC.  205.  IMPOSI-nON  OF  HIGHWAY  USE  TAX  ON 
ALL  MOTOR  VEHICLES  OPERATING  IN 
UNITED  states. 

(a)  In  General.— Subsection  (b)  of  section 
4481  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  paid  by  whom)  is  amended 
by  inserting  "or  contiguous  foreign  coun- 
try "  after  "State". 

(b)  Regulations  Requirkd  Wfthin  120 
Days.— The  Secretary  of  the  Treasury  or 
the  delegate  of  the  Secretary  shall  within 
120  days  after  the  date  of  the  enactment  of 
this  section  prescribe  regulations  governing 
payment  of  the  Ux  imposed  by  section  4481 
of  the  Internal  Revenue  Code  of  1986  on 
any  highway  motor  vehicle  operated  by  a 
motor  carrier  domiciled  in  any  contiguous 
foreign  country  or  owned  or  controlled  by 
persons  of  any  contiguous  foreign  country. 
Such  regulations  shall  include  a  procedure 
by  which  the  operator  of  such  motor  vehicle 
shall  evidence  that  such  operator  has  paid 
such  tax  at  the  time  such  motor  vehicle 
enters  the  United  States.  In  the  event  of  the 
failure  to  provide  evidence  of  payment,  such 
regulations  may  provide  for  denial  of  entry 
of  such  motor  vehicle  into  the  United 
States. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1.  1987.* 


ORDER  FOR  RECOGNITION  OF 
ADDITIONAL  SENATORS  TO- 
MORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  two  orders  which  have 
already  been  entered  for  the  recogni- 
tion of  Messrs.  Proxmire  and  Mttr- 
KowsKi,  the  following  Senators  be  rec- 
ognized each  for  not  to  exceed  5  min- 
utes: Senators  MrrcHELL,  Reid,  IiEvih, 
Sasser.  and  Specter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  CERTAIN  ACTION 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  period  for  the  transaction  of 
morning  business,  which  under  the 
previous  order  will  begin  at  the  conclu- 
sion of  the  orders  for  the  recognition 
of  Senators,  extend  not  beyond  2  p.m., 
and  that  the  time  then  between  that 
point  and  2:30  be  equally  divided  and 
controlled  by  Mr.  Ford  and  by  Mr. 
Sybcbss 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  This  would  mean  then 
that  on  tomorrow  the  roUcall  vote 
would  still  occur  at  2:30  p.m.  on  the 
sunendment  by  Mr.  S'sncMS  to  the 
funding  resolution  for  committees 
with  a  half  hour  debate  on  that  pend- 
ing amendment.  The  vote  would  occur 
in  relation  to  the  amendment  and  that 
could  entail  a  tabling  motion. 
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Mr.  BYRD.  Mr.  President,  that 
means  that  on  tomorrow,  after  the 
two  leaders  have  been  recognized 
under  the  standing  order,  the  follow- 
ing Senators  will  be  recognized  each 
for  not  to  exceed  5  minutes:  Messrs. 
Paoxmss,  Mobkowski,  MrrcHELL. 
Rub.  Lbvih,  Sassxr.  and  Specter. 
There  wiU  then  be  a  period  for  the 
transaction  of  morning  business  with 
Senators  permitted  to  speak  therein 
not  to  extend  beyond  2  p.m.,  at  which 
time  the  then  unfinished  business. 
Senate  Resolution  80,  will  be  laid 
before  the  Senate  under  the  order  pre- 
viously entered  and  there  will  be  a 
time  on  the  pending  amendment  by 
Mr.  Snus  of  30  minutes  to  be  equally 
divided,  and  the  vote  will  occur  in  rela- 
tion to  the  Symms  amendment  then  at 
the  hour  of  2:30  pjn. 

There  may  be  other  rollcall  votes  to- 
morrow. I  do  not  know  of  any.  Howev- 
er, I  would  hope  that  it  might  be  possi- 
ble to  clear  the  highway  legislation 
and  begin  work  on  it  tomorrow  and 
hopefully  complete  action  on  that 
measure  Thursday,  and  get  action  on 
the  measure  providing  for  the  home- 
less which  will  be  coming  over.  I  will 
be  discussing  these  measures  with  the 
distinguished  Republican  leader. 


Also,  Mr.  President,  the  distin- 
guished Republican  leader  has  remind- 
ed me  that  something  should  be  said 
with  respect  to  the  pay  raise  resolu- 
tion. I  had  indicated  earlier  I  expected 
the  vote  to  occiu*  In  relation  to  such  a 
resolution  before  this  week  is  out.  I 
stOl  expect  that  vote  to  occur  before 
the  week  is  out,  Thursday  or  Friday, 
hopefully,  which  will  be  well  wlthto 
the  timeframe  provided  by  the  law  on 
such  resolutions. 

Now,  Mr.  President,  If  no  Senator 
seeks  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


JOINT  SESSION  OP  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 


hour  of  8:35  p.m.  having  arrived,  the 
Senators  will  proceed  to  the  Hall  of 
the  House  of  Representatives  for  the 
Joint  session;  and  upon  the  conclusion 
of  the  Joint  session,  the  Senate  will 
stand  in  adjournment  until  1  p.m., 
Wednesday,  January  28.  1987. 

Thereupon,  at  8:35  p.m.,  the  Sena- 
tors, proceeded  by  the  Sergeant  at 
Arms,  Henry  Kuualoha  Giugni;  the 
Secretary  of  the  Senate,  Walter  J. 
Stewart;  and  the  Vice  President, 
GeorgS  Bush,  proceeded  to  the  Hall  of 
the  House  of  Representatives  to  hear 
the  address  by  the  President  of  the 
United  States,  Ronald  Reagan. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress 
is  printed  in  the  proceedings  of  the 
House  of  Representatives  in  today's 
Recoro.) 


ADJOURNMENT  UNTIL 
TOMORROW  AT  1  P.M. 

At  the  conclusion  of  the  joint  ses- 
sion of  the  two  Houses,  and  in  accord- 
ance with  the  order  previously  entered 
into,  at  9:47  p.m.  the  Senate  adjourned 
until  tomorrow,  Wednesday,  January 
28,  at  I  p.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

The  Psalm  of  David  reminds  us  that 
You,  O  Lord,  are  our  Shepherd,  and 
we  shall  not  want,  and  even  though  we 
walk  through  the  valley  of  the  shadow 
of  death,  we  need  fear  no  evil,  for  You 
comfort  us.  We  pray.  Almighty  God, 
that  Your  gracious  presence  wiU  be 
with  all  people  in  need,  and  cause 
them  to  sense  the  abundance  of  Your 
grace,  the  fullness  of  Your  love,  and 
the  power  of  Your  spirit.  We  are  grate- 
ful, O  God,  that  Your  goodness  to  us 
Is  without  end  and  Your  mercy  is  with 
us  all  our  days.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  as  approved. 


DELAY  THE  NUCLEAR  TEST,  MR. 
PRESIDENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
night this  body  Is  going  to  be  honored 
with  the  President  and  his  State  of 
the  Union  Address.  Many  of  us  hope 
that  one  of  the  top  priorities  he  ad- 
dresses is  arms  control,  because  we 
have  had  no  significant  arms  control 
agreements  in  the  last  6  years. 

One  very  critical  Issue  Is  whether  or 
not  the  United  States  will  go  through 
with  the  nuclear  test  it  has  now  sched- 
uled on  February  5.  If  it  does  proceed 
with  that  test,  then  both  the  Soviet 
Union  and  China  will  resume  testing. 

The  Soviet  Union  has  not  tested  in 
over  17  months,  but  they  announced 
that  if  the  United  States  tested  at  all 
in  1987,  they  would  begin  testing 
again,  and  boom!  The  genie  Is  out  of 
the  bottle. 

Many  Members  of  Congress  are  writ- 
ing the  President  today,  asking  him 
please  to  defer  the  test,  try  and  negoti- 
ate and  try  and  get  a  test  ban  in  the 
Kennedy  spirit  that  we  have  had 
liefore.  I  think  this  is  a  very  important 
day  to  remember  that,  and  to  remem- 
ber the  clock  is  ticking  and  that  Feb- 
ruary 5  is  very  close. 

Please  Mr.  President,  do  delay  the 
test  and  negotiate  first. 


LIKE  A  FIREMAN  RUNNING  INTO 
A  BURNING  HOUSE  WITH  A 
HOSE  THAT  IS  NOT  CONNECT- 
ED WITH  THE  WATER  PLUG 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  following  quotation  is  from  a 
former  Member  of  this  House,  Repre- 
sentative Howard  Buffett  from  Ne- 
braska: 

You  may  be  saying  to  yourself:  "The  poli- 
ticians are  thinking  of  votes  when  they 
ought  to  think  about  the  future  of  the 
country.  What  we  need  is  a  Congress  with 
some  guts.  A  Congress  with  intestinal  forti- 
tude would  surely  stop  the  spending."  I 
went  to  Washington  with  exactly  that  hope 
and  belief,  but  I  had  to  discard  it.  Why?  Be- 
cause an  economy-minded  Congressman 
under  our  printing-money  system  is  like  a 
fireman  running  into  a  burning  house  with 
a  hose  that  is  not  connected  with  the  water 
plug.  His  courage  is  commendable,  but  he  is 
not  hooked  up  right  at  the  other  end  of  the 
line.  So  it  is  now  with  a  Congressman  work- 
ing for  economy.  There  is  no  sustained 
hook-up  with  the  taxpayers  to  give  him 
strength. 

With  a  restoration  of  the  gold  standard. 
Congress  would  once  more  have  to  resist 
handouts.  If  Congress  appeared  receptive  to 
reclUess  spending  schemes,  depositor's  with- 
drawal of  gold  would  soon  become  serious. 
That  alarm  would  quickly  be  reflected  in 
the  Halls  of  Congress.  The  legislators  would 
learn  from  the  banks  back  home  and  from 
Treasury  officials  that  confidence  was  en- 
dangered. Then  Congress  would  be  forced  to 
confront  spending  demands  with  firmness. 

Our  finances  wUl  never  be  brought  into 
order  until  Congress  is  compelled  to  do  so. 
Making  our  money  redeemable  in  gold  will 
create  this  compulsion.  The  gold  standard 
wUl  act  as  a  silent  watchdog  to  prevent  un- 
limited public  si>ending. 

(Human  Freedom  Rests  on  Oold  Redeem- 
able Money,  by  Howard  Buffett,  The  Com- 
mercial and  F^ancial  Chronicle,  May  6. 
1948.) 


CHILD  ABUSE  LAW  DESERVES 
SEPARATE  FUNDING 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  BIAGGI.  Mr.  Speaker,  it  was  re- 
ported today  in  the  New  York  Times 
that  the  number  of  reported  deaths  of 
abused  and  neglected  children  in  24 
different  States,  rose  by  29  percent  in 
1986. 

Specifically,  a  total  of  498  such 
deaths— a  rate  of  more  than  1  a  day- 
were  reported  last  year  compared  to 
386  in  1985. 


Among  those  States  recording  the 
sharpest  increases  were  TCang^M^  with  a 
133-percent  increase  and  Maryland 
which  showed  a  120-percent  increase. 

My  home  State  of  New  York  had  the 
largest  niunlier  of  child  abuse  deaths 
last  year  with  162. 

Notwithstanding  these  terrible  in- 
creases, the  administration's  budget 
for  the  first  time  in  the  13-year  histo- 
ry of  the  Child  Abuse  Prevention  and 
lYeatment  Act,  proposes  no  specific 
funds  for  the  program. 

Instead,  it  liunps  26  programs  to- 
gether into  what  is  called  a  generic  ap- 
propriation, since  all  the  programs  are 
funded  by  the  Office  of  Human  Devel- 
opment Services. 

This  is  totally  unacceptable  in  my 
mind.  The  child  abuse  law  deserves 
separate  funding  and  a  significant  in- 
crease as  well.  The  fluids  provided  by 
this  law  serve  two  distinct  puj'poses. 
They  treat  the  victims  of  child  abuse 
and  they  work  to  provide  the  type  of 
intervention  to  avert  cases  of  child 
abuse  and  neglect. 

If  there  was  a  childhood  illness 
which  claimed  that  many  lives  in  1 
year,  there  would  be  a  clamoring  for 
more  funds.  We  must  address  child 
abuse  and  neglect  in  the  same  fashion 
and  direct  sufficient  resources  toward 
its  prevention. 

Later  this  year,  we  wiU  reauthorize 
the  child  abuse  law.  We  must  recog- 
nize the  growing  severity  of  this  prob- 
lem and  recommit  ourselves  to  reduc- 
ing the  horrors  of  child  abuse  and  ne- 
glect. 


CONGRESS  CANNOT  IGNORE 
THE  SANDINISTA  THREAT  TO 
THE  DEMOCRACIES  OF  CEN- 
TRAL AMERICA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
let  there  be  no  mistake.  The  democra- 
cies of  Central  America  are  just  as 
concerned  about  the  tlu'eat  from  the 
Sandinista  regime  in  Nicaragua  as  we 
are. 

A  report  in  the  January  21  Washing- 
ton Times  describes  the  harsh  denun- 
ciation by  Honduran  President  Jose 
Azcona  of  the  Sandinistas  and  his 
blaming  "the  Soviet-Cuban  challenge 
hiding  behind  the  Sandinista  govern- 
ment" for  the  problems  in  Central 
America. 

In  his  meeting  with  Contadora  peace 
negotiators.  President  Azcona  warned 
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tbere  could  be  no  regional  peace 
•greonent  unto  there  is  a  change  in 
Nicaragua's  behavior.  A  letter  from 
the  Honduran  President  to  the  Conta- 
dorm  group  explicitly  criticized  the 
Soviet  presenoe  in  Nicaragua  in  three 
VMcific  Instances,  an  indication,  it  is 
reputed,  that  Honduras'  diplomatic 
position  has  hardened. 

It  was  also  reported  that  the  Conta- 
dora  negotiators  had  heard  similar 
complaints  from  Costa  Rican  Presi- 
dent Arias,  only  phrased  in  more  dip- 
Iranatic  language.  We  in  the  Congress 
would  do  well  to  heed  the  warnings 
from  our  dose  allies  in  the  region  who 
are  most  directly  affected  by  the 
threat  from  Nlcaragtia. 


A  NATIONAL  CHARTER  FOR  THE 
RETIRED  ENLISTED  ASSOCIA- 
TION 

(Mr.  McMTFJiEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MdOLLEN  of  Maryland.  Mr. 
^jeaker,  I  rise  today  to  introduce  a 
biU  to  grant  a  national  charter  to  the 
Retired  Enlisted  Association.  It  is  my 
pleasure  to  introduce  as  my  first  bill 
this  legislation  to  recognize  nationally 
the  outstanding  leadership  role  and 
community  service  record  of  this  fine 
organization. 

Founded  over  20  years  ago,  the  Re- 
tired Enlisted  Association  is  a  nonprof- 
it military  retirees'  organization  dedi- 
cated to  a  strong  national  defense,  the 
professional  and  cultural  well-being  of 
its  members,  and  the  promotion  of  un- 
derstanding between  the  military  and 
civilian  communities.  I  share  with  the 
members  of  this  group  these  same 
ideals  and  goals. 

During  their  years  of  service,  the 
members  of  the  Retired  Enlisted  Asso- 
ciation contributed  greatly  to  our  Na- 
tion's defense.  In  their  retirement, 
they  continue  in  their  dedication  and 
devotion  to  their  country.  A  national 
charter  for  the  Retired  Enlisted  Asso- 
ciation is  recognition  much-deserved 
for  their  service. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues in  Congress  to  Join  me  in  hon- 
oring the  Retired  Enlisted  Association 
with  a  national  charter.  It  is  a  long 
overdue  tribute  to  those  who  have 
served  us  so  welL 


WELCOME  BACK.  MR. 
PRESIDENT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

ICr.  SOLOMON.  Mr.  Speaker,  the 
American  people  are  somewhat  con- 
fused when  they  pick  up  a  paper 
which  has  nationwide  distribution, 
and  they  read  a  poll  watch  which 
comes  out  with  some  negatives  about 
President  Reagan. 


Ilien  a  small  town  newspaper,  like 
where  I  come  from,  carries  that  poll  a 
little  bit  farther  and  they  say,  "But 
only  38  percent  of  the  American 
people  disapprove  of  the  way  the 
President  is  doing  his  job." 

I  Just  got  back  a  questionnaire — we 
have  tabulated  S.oOO  so  far,  and  we 
expect  to  get  20.000  to  22.000  question- 
naires back— and  I  am  very  proud  to 
say  that  the  people  in  my  congression- 
al district  overwhelmingly  support  the 
job  the  President  has  done  over  the 
last  6  years  by  a  71-percent  plurality. 

Thank  you.  Mr.  P»resident,  for  a  job 
well  done  and  welcome  back.  We  will 
see  you  tonight. 


I  D  1210 

A  TRIBUTE  TO  PHIL  SIMMS  AND 
THE  NEW  YORK  GIANTS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  when  I 
was  watching  the  Super  Bowl  on 
Sunday,  I  was  watching  with  very 
mixed  emotions.  I  had  hoped  that  the 
Washington  Redsluns  would  be  in  that 
preeminent  affair  but,  of  course,  the 
New  York  Giants  were. 

So  I  was  somewhat  saddened  but  my 
heart  was  lifted  when  the  perform- 
ance of  the  little  native,  Phil  Simms. 
quarterback  for  the  New  York  Giants, 
actually  not  only  won  the  bowl  game 
but  earned  him  most  valuable  player 
honors. 

As  the  Chamber  luiows,  it  is  my 
honor  to  represent  the  community  of 
Louisville  and  Jefferson  County  in 
which  Phil  grew  up  and  played  high 
school  football. 

Of  course,  he  played  his  college  foot- 
ball in  the  Commonwealth  of  Ken- 
tucky at  Morehead  State. 

Let  me  just  say  that  it  was  with 
mixed  emotions,  but  the  general  emo- 
tion and  the  one  that  won  out  at  the 
end  was  to  salute  Phil  Sinuns  and  of 
course  Tom  Jackson,  who  played  with 
Denver  and  played  his  collegiate  ball 
at  the  University  of  Louisville,  on  a 
job  well  done  for  America  and  since 
that  game  was  beamed  around  the 
world  to  sort  of  introduce  football  at 
that  level  to  the  entire  globe. 

I  wish  you  well,  and  good  luck  to  you 
in  the  coming  year. 


the  hard  work  and  the  long  hours  is 
proof  of  our  commitment  to  service — 
but  that  is  not  the  issue. 

The  isBue  is  the  integrity  of  the  in- 
stitution. A  democracy  works  because 
of  a  bond  that  exists  between  its  lead- 
ers and  Its  people.  That  bond  is  based 
on  faith  and  credibility. 

How  do  we  ask  the  people  back 
home  to  have  faith  in  our  leadership 
when  we  will  not  do  what  we  are 
asking  them  to  do— that  Is,  to  ask  less 
of  government  or  pay  higher  taxes  to 
solve  the  deficit  problem. 

It  just  doesn't  fit— that  we  should 
ask  others  to  do  with  less  and  then 
raise  our  salaries  without  a  vote. 

Join  me  in  signing  this  letter  asking 
the  SpelLker  for  a  vote  before  Febru- 
ary 5. 


WB  SHOULD  NOT  RAISE  OUR 
SALARIES  WITHOUT  A  RECORD 
VOTE 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  in  the  4 
years  I  have  been  in  the  Congress 
there  is  one  impression  that  stands 
out  and  that  is  the  quality  of  our  col- 
leagues. The  dedication  to  our  jobs. 


PRESIDENT  REAGAN  SHOULD 
ANNOUNCE  OPPOSITION  TO 
THE  CONTINUING  RESOLU- 
TION 

(Mr.  HUBBARD  asked  and  was 
given  pomlssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  to- 
night President  Reagan  will  deliver  his 
seventh  annual  State  of  the  Union  Ad- 
dress to  the  100th  Congress  at  the  be- 
ginning of  the  200th  anniversary  of 
the  Federal  Constitution. 

When  future  historians  reflect  on 
the  events  of  recent  years,  they  will  no 
doubt  hold  us  all  accountable  for  the 
continued  record  Federal  budget  defi- 
cits and  accompanying  collapse  of  the 
congressional  budget  process  that  has 
characterized  the  past  several  years. 

We  are  currently  leaving  a  legacy  of 
debt  for  our  children  and  grandchil- 
dren vividly  symbolized  by  the  now 
routine  use  of  the  continuing  resolu- 
tion. 

The  continuing  resolution  has 
become  an  annual  escape  mechanism 
which  oonfounds  a  rational  Federal 
fiscal  policy. 

I  urge  President  Reagan  in  his  State 
of  the  Union  Address  tonight  to  issue 
the  100th  Congress  a  warning— that  he 
will  not  tolerate  another  bloated  con- 
tinuing resolution.  He  should  say  to- 
night that  he  will  veto  any  continuing 
resolution  that  reaches  his  desk  and 
thereby  force  the  Congress  to  pass 
each  of  the  13  appropriations  bills — 
separately  and  on  time  before  October 
1.  I 


A  TRIBUTE  TO  GOV.  WILLIAM 
DONALD  SCHAEFER 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week  the  State  of  Maryland  prepared 
to  take  a  major  step  toward  becoming 


the  Nation's  best,  just  as  the  city  of 
Baltimore  has  become  known  as  Balti- 
more's best. 

On  Tuesday  last  the  man  who  had 
led  Baltimore  to  becoming  the  best 
city  in  the  U.S.A.  was  presented,  gift- 
wrapped,  in  a  cargo  box  on  a  ship  to 
the  State  of  Maryland. 

The  State  has  accepted  that  gift, 
and  we  in  Maryland  are  looking  for- 
ward to  an  active  and  exciting  4  years 
under  WiUismi  Donald  Schaefer  as 
Governor,  and  I  want  to  take  this  op- 
portunity to  salute  him  as  our  new 
Governor. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 
Such  rollcall  votes,  if  postponed,  will 
be  taken  at  5  p.m.  today. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  ADDITIONAL  RE- 
CESSES AT  ANY  TIME  TODAY 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  may  be  in  order  for  the  Speaker  to 
declare  additional  recesses  at  any  time 
today,  subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire of  the  gentleman  whether  or  not 
the  additional  recess  authority  that  he 
is  seeking  is  specifically  to  allow  us  to 
have  the  votes  rolled  over  until  5 
o'clock  and  would  go  no  further  than 
that? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. 

Mr.  WALKER.  And  we  would  have 
the  votes  at  5  o'clock  based  upon  the 
ruling  of  the  Chair,  that  is  a  time  cer- 
tain, is  the  correct? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman Is  correct. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  It 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  A  TEMPORARY 
PROHIBITION  OF  STRIKES  OR 
LOCKOUTS  WITH  RESPECT  TO 
LONG  ISLAND  RAIL  ROAD 
LABOR-MANAGEMENT  DISPUTE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  joint  resolution  (H.J. 
Res.  93)  to  provide  for  a  temporary 
prohibition  of  strikes  or  lockouts  with 
respect  to  the  Long  Island  Rail  Road 
labor-management  dispute. 

The  Clerk  read  as  follows: 
H.J.  Res.  93 

Whereas  the  labor  dispute  between  the 
rail  carrier.  Long  Island  Rail  Road,  and  cer- 
tain of  the  employees  of  such  carrier  repre- 
sented by  several  labor  organizations  threat- 
ens essential  transiK>rtation  services  of  the 
Nation; 

Whereas  It  Is  essential  to  the  national  in- 
terest, including  the  national  health  and  de- 
fense, that  essential  transportation  services 
be  maintained; 

Whereas  the  Congress  finds  that  emergen- 
cy measures  are  essential  to  security  and 
continuity  of  transportation  services  by 
such  carrier; 

Whereas  it  is  desirable  to  resolve  such  dis- 
pute in  a  manner  which  encourages  solu- 
tions reached  through  collective  bargaining; 

Whereas  the  parties  were  unable  to  re- 
solve the  dispute  according  to  the  recom- 
mendations of  Presidential  Einergency 
Board  No.  210.  issued  June  25,  1986; 

Whereas  the  President,  pursuant  to  the 
Railway  Labor  Act,  by  Executive  Order  No. 
12563  of  September  12.  1986.  created  Presi- 
dential Emergency  Board  No.  212  to  investi- 
gate the  dispute  and  report  findings; 

Whereas  the  recommendations  of  P»resi- 
dential  Emergency  Board  No.  212  for  settle- 
ment of  such  dispute  have  not  yet  resulted 
In  a  settlement;  and 

Whereas  all  the  procedures  for  resolving 
such  dispute  provided  for  in  the  Railway 
Labor  Act  have  been  exhausted  and  have 
not  resulted  in  settlement  of  the  dispute: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  9A(h) 
of  the  Railway  Labor  Act  (45  U.S.C. 
159a(h))  shall  apply  and  be  extended  for  an 
additional  period  of  60  days  beginning  on 
January  17,  1987,  with  respect  to  the  dis- 
pute referred  to  in  Executive  Order  No. 
12563  of  September  12,  1986,  so  that  no 
change,  except  by  agreement,  shall  be  made 
by  the  rail  carrier.  Long  Island  Rail  Road, 
or  by  the  employees  of  such  carrier  repre- 
sented by  labor  organizations  which  are 
party  to  such  dispute,  in  the  conditions  out 
of  which  such  dispute  arose  as  such  condi- 
tions existed  before  12:01  ante  meridiem  of 
January  17,  1987. 

Sec.  2.  (a)  Not  later  than  10  days  before 
the  expiration  of  the  60-day  period  referred 
to  in  the  first  section  of  this  Joint  resolu- 
tion, the  board  established  under  subsection 
(b)  shall  submit  to  the  Congress  a  full  and 
comprehensive  report  containing— 

(1)  the  progress,  if  any,  of  negotiations  be- 
tween the  rail  carrier.  Long  Island  Rail 
Road,  and  the  employees  of  such  carrier 
represented  by  labor  organizations  which 
are  party  to  such  dispute: 

(2)  findings  of  fact  regarding  circum- 
stances related  to  the  dispute  described  In 
this  Joint  resolution;  and 

(3)  recommendations  for  a  proposed  solu- 
tion of  the  dispute  described  in  this  Joint 


resolution.  Including,  but  not  limited  to,  the 
issues  covered  by  Presidential  Emergency 
Board  No.  212. 

(b)  The  National  Mediation  Board  shall 
appoint  a  three-member  board  for  the  pur- 
pose of  preparing  and  submitting  the  report 
described  in  subsection  (a).  No  member  »i>- 
pointed  to  such  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization 
of  employees  or  any  carrier.  The  comiwnsa- 
tion  of  such  members  shall  be  fixed  by  the 
National  Mediation  Board.  The  second  para- 
graph of  section  10  of  the  Railway  Labor 
Act  (45  U.S.C.  160)  shall  apply  to  the  ex- 
penses of  the  board  established  under  this 
subsection  as  if  such  board  were  a  board  cre- 
ated under  subsection  10. 

(c)  The  board  appointed  under  subsection 
(b)  shall  terminate  upon  the  submission  to 
the  Congress  of  the  report  required  under 
subsection  (a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LtJKEM]  wUl  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lknt]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thohas  A.  Lnmai]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  House  is  now  con- 
sidering House  Joint  Resolution  93. 
This  resolution  was  introduced  last 
week  by  my  colleagues  on  the  ESiergy 
and  Commerce  Conunittee,  the  distin- 
guished gentleman  from  New  York 
[Mr.  Lent],  and  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Plorio]. 
It  has  strong  bipartisan  support.  I 
want  to  extend  at  this  time  congratu- 
lations to  the  gentlemen  from  New 
York  and  New  Jersey  for  their  fore- 
sight in  introducing  this  very  timely 
resolution  which  I  think  will  be  bene- 
ficial to  all  concerned  and  will  rein- 
state the  much  needed  transportation 
in  the  New  York-New  Jersey  area. 

This  legislation  has  been  necessitat- 
ed by  the  decision  of  certain  railroad 
employees  last  week  to  strike  the  Long 
Island  Rail  Road.  That  strike  has  shut 
down  the  Nation's  busiest  commuter 
line  and  left  approximately  112.000 
commuters  stranded. 

As  of  this  time,  unions  representing 
over  70  percent  of  the  LIRR  employ- 
ees have  settled  and  others  are  close  to 
settlement.  This  joint  resolution 
would  provide  an  additional  60-day  ne- 
gotiating period  during  which  the  few 
unions  who  have  been  unable  to  make 
progress  toward  an  agreement  may  do 
so.  This  additional  negotiating  period 
would  extend  until  mid-March. 

The  legislation  also  provides  for  the 
appointment  of  a  three-member  advl- 
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Thus,  Congress  must  act  to  rescue    tion  93  under  a  suspension  of  the  rules.  This 
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«Hy  board  to  be  appointed  by  the  Na- 
tional Mediation  Board.  This  advisory 
board  would  report  to  Congress  no 
later  than  10  daj^  before  the  expira- 
tion of  the  extended  negotiating 
period. 

The  report  Is  to  address  the  progress 
in  negotiations,  make  findings  of  fact 
regarding  drcumstances  related  to  the 
dispute,  and  make  recommendations 
for  a  proposed  solution.  The  parties,  of 
course,  remain  free  during  the  60-day 
period  to  reach  their  own  settlements. 

I  should  also  point  out  that  we  have 
been  careful  In  this  legislation  not  to 
trample  indiscriminately  on  the  collec- 
tive bargaining  process  by  attempting 
to  Impose  binding  arbitration  on  the 
unions,  as  some  have  suggested.  The 
power  that  Congress  possesses  to 
impose  setUements  in  rail  labor  dis- 
putes ought  to  be  exercised  with  the 
greatest  care  and  only  when  every 
effort  has  been  made  to  allow  volun- 
tary collective  bargaining  to  work. 

I  commend  my  good  friends  from 
New  York  and  New  Jersey  and  I  com- 
mend the  distinguished  ranking  mi- 
nority member  of  the  committee  for 
his  swift  action  in  moving  to  resolve 
this  difficult  problem  for  his  constitu- 
ents, and  I  urge  support  of  this  resolu- 
tion. 

ICr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  first  like  to 
thank  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. Mr.  DnroKLL.  and  the  gentle- 
man from  New  Jersey,  Mr.  Florid, 
who  is  a  cosponsor  of  this  legislation, 
for  their  efforts  in  bringing  House 
Joint  Resolution  93  to  the  floor  today. 

As  most  of  the  Nation  is  aware,  the 
Long  Island  Ridl  Road  has  been  on 
strike  since  January  18, 1987. 

Because  the  Long  Island  Rail  Road 
is  both  a  freight  carrier  and  a  com- 
muter rail  passenger  line  carrying 
110.000  commuters  on  daily  round 
trips,  the  impact  of  this  strike  on  the 
Long  Island  region  has  been  devastat- 
ing. 

The  two  severe  snowstorms  that 
have  hit  the  New  York  metropolitan 
area  within  the  last  few  days  have 
clogged  Long  Island's  roads  and  fur- 
ther aggravated  the  situation  since  the 
Long  Island  Rail  Road  usually  accom- 
modates an  even  greater  ridership 
diuring  bad  weather. 

Htmdreds  of  thousands  of  workers 
have  been  unable  to  reach  their  Jobs 
as  a  result  of  this  strike.  Loss  of  earn- 
ings and  Impaired  productivity  are  the 
unfortunate  results. 

This  bill  is  a  simple,  and  I  believe  a 
noncontroversial  approach.  It  would 
require  Long  Island  workers  to  return 
to  work  by  restoring  railroad  service 
and  the  status  quo  as  it  existed  on 
January  17.  the  day  before  the  strike. 
No  strike  would  be  allowed  for  60  days, 
dating  from  January  17.  Diirlng  this 
"cooling   off   period   I   believe   that 


agroement  can  be  reached  with  the 
representatives  of  the  30  percent,  or 
so,  of  the  remaining  Long  Island  em- 
ployees who  have  not  yet  agreed  to 
terms  with  management. 

One  of  the  problems  in  negotiating 
this  dispute  is  that  15  separate  unions 
and  6,600  employees  are  involved.  The 
10  major  unions  have  already  settled. 
Only  the  smaller  unions  are  holding 
out  and  of  course  each  one  wants  more 
than  the  other. 

This  legislation,  I  would  emphasize, 
would  not.  and  I  repeat,  would  not, 
affect  new  contracts  already  agreed  to 
by  labor  and  management. 

Therefore,  the  roughly  70  percent  of 
the  work  force  that  has  already 
reached  agreement  with  management 
will  be  able  to  work  under  those  new 
agreements.  In  case  labor  and  manage- 
ment are  not  able  resolve  the  remain- 
ing disputes  within  the  "cooling  off" 
period,  the  resolution  then  establishes 
a  three-member  panel  appointed  by 
the  National  Mediation  Board  to  study 
the  dispute  and  make  recommenda- 
tions on  resolving  it  to  Congress  10 
days  before  the  end  of  the  "cooling 
off"  period. 

This  legislation  is  modeled  after  the 
sucoessful  legislation  the  House  passed 
last  year  with  respect  to  the  Guilford 
Rail  System,  including  the  Maine  Cen- 
tral Railroad  and  the  Portland  termi- 
nal. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LENT.  I  yield  to  my  distin- 
guished colleague  from  the  State  of 
New  York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  first 
congratulate  the  gentleman  for  his 
prompt  action.  Those  of  you  who  have 
ever  read  "Dante's  Inferno"  remember 
that  the  coldest  and  most  horrible 
plaoe  in  hell  was  reserved  for  the 
worst  sinners,  and  what  happened  to 
the  worst  sinners  is  they  were  frozen 
in  place,  unable  to  move.  That  has 
become  a  reality  for  some  100,000 
Long  Islanders  attempting  to  get  to 
work.  They  have  found  and  realize 
now  what  it  is  like  to  be  in  the  middle 
of  "Dante's  Inferno,"  frozen,  because 
of  the  weather,  in  place  because  of  the 
traffic  that  they  have  to  fight  to  get 
into  the  city. 

This  strike  must  end,  it  must  end 
swiftly. 

Nfr.  Speaker,  the  gentleman  from 
New  York,  my  esteemed  colleague,  Mr. 
Lent,  has  provided  the  mechanism 
modeled  after  what  we  did  last  year 
for  a  congressional  solution,  or  at  least 
a  congressional  attempt  at  a  solution. 

Clearly,  any  strike  of  this  magnitude 
Is  best  resolved  by  the  parties,  but 
when  the  parties  have  proven  incapa- 
ble of  reaching  a  conclusion,  they  need 
help.  This  legislation  provides  that 
help.  This  legislation  sends  a  strong 
and.  in  my  opinion,  necessary  and  im- 


portant message  from  Washington 
that  this  strike  must  end  and  must 
end  quickly. 

Mr.  Speaker,  I  thank  the  gentleman 
for  offering  this  resolution.  I  am  going 
to  urge  all  our  colleagues  to  strongly 
support  it  and  to  recognize  the  hard- 
ship that  this  strike  has  visited  on 
Long  Islanders. 

As  one  who  has  taken  the  Long 
Island  "BsbJiX  Road  to  work  for  a  year 
and  a  half,  the  idea  that  It  is  no  longer 
available  to  100,000  people  is  clearly 
unacceptable. 

I  thank  the  gentleman. 

Mr.  LENT.  I  thank  the  distinguished 
gentleman  from  Suffolk  Coimty. 

The  gentleman  speaks  with  the  elo- 
quence of  a  Dante.  I  thank  him  for  his 
very  eloquent  support. 

D  1225 

Mr.  McGRATH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  L^NT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 03. 

Over  a  week  ago,  employees  of  the 
Long  Island  Rail  Road  went  on  strike. 
Since  then,  over  110,000  commuters 
have  been  forced  to  seek  alternate 
routes  of  transportation  in  and  out  of 
our  Nation's  largest  city.  Forty-mile 
backups  are  now  common  place  on 
Long  Island's  major  highways.  While 
negotiations  do  continue,  the  need  for 
the  immediate  resumption  of  the 
LIRR  is  of  paramoiuit  concern. 

Today.  I  am  more  than  pleased  to 
support  Bouse  Joint  Resolution  03,  in- 
troduced by  Congressman  LEin.  This 
measure  will  get  LIRR  workers  back 
to  work  and  maintain  the  status  quo, 
as  it  existed  before  the  strike,  for  a  60- 
day  negotiation  period.  The  bill  also 
establishes  a  three-member  panel  to 
study  the  dispute  and  make  recom- 
mendations on  resolving  it  to  Con- 
gress. 

In  the  wake  of  severe  winter  weath- 
er, the  need  for  the  return  of  the 
LIRR  is  of  utmost  importance.  House 
Joint  Resolution  93  will  hasten  the  re- 
sumption of  commuter  rail  service  to 
Long  Island  and  at  the  same  time  pro- 
vide the  time  needed  to  resolve  this 
dispute.  I  urge  all  of  my  colleagues  to 
pass  this  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr. 
McGratb]  for  his  statement  and  for 
his  support. 

In  conclusion,  I  indicate  to  my  col- 
leagues in  the  House  that  today,  after 
New  York  commuters  shovel  their  way 
out  of  the  snowstorm  of  1987,  they  are 
gong  to  find  their  options  limited  to  a 
jammed  and  icy  Long  Island  Express- 
way, overcrowded  subways  or  bogged- 
down  buses.  The  Long  Island  RaU 
Road  operates  under  the  Federal  Rail- 
way Labor  Act,  not  New  York  law. 


Thus.  Congress  must  act  to  rescue 
110,000  New  York  commuters  from 
economic  distress  and  tremendous  in- 
convenience. 

I  might  also  point  out  that  since  the 
summer  of  1984,  the  railroad  and  its 
labor  imions  have  been  negotiating 
new  collective-bargaining  agreements 
luider  the  Federal  Railway  Labor  Act. 
All  of  the  procedures  of  that  statute 
have  now  been  exhausted.  Only  a  few 
of  the  15  unions  involved  have  not 
been  able  to  settle. 

This  situation  has  made  it  difficult, 
if  not  impossible,  to  end  the  strike. 
This  legislation  will  end  the  strike, 
send  workers  back  to  work  and  restore 
service  for  Long  Island  commuters. 

It  Is  unfortunate,  and  I  think  my  col- 
leagues appreciate  this,  that  the  Long 
Island  Rail  Road  dispute  has  not  been, 
as  yet,  solved  through  collective  bar- 
gaining. More  unfortunate,  however,  is 
the  detrimental  effects  that  this  strike 
has  had  on  the  economy,  the  citizens. 
and  communities  of  Long  Island  and 
on  those  employees  of  the  railroad 
who  have  already  reached  good-faith 
agreements  with  management. 

House  Joint  Resolution  93  is  a  fair 
approach  to  the  strike.  It  will  give 
management  and  labor  a  second 
chance  to  resolve  their  differences. 
Therefore,  I  urge  my  colleagues  to 
support  the  legislation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Florio], 
a  cosponsor  of  the  joint  resolution  and 
a  member  of  the  committee. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  93. 
This  important  resolution,  introduced 
by  the  distinguished  gentleman  from 
New  York  [Mr.  Lent],  will  provide 
more  time  for  labor  and  management 
on  the  Long  Island  Rail  Road  to  re- 
solve their  current  contract  dispute 
while  enabling  vital  commuter  rail 
service  to  be  restored. 

This  legislation  is  similar  to  the  leg- 
islation that  was  passed  last  year  to 
extend  the  coollng-off  period  in  the 
labor  dispute  on  Guilford  Transporta- 
tion. House  Joint  Resolution  93  does 
two  things.  First,  it  extends  the  cool- 
lng-off period  for  60  days  to  allow 
more  time  for  negotiation  and,  in  the 
meantime,  restores  rail  service. 
Second,  it  establishes  a  three-member 
board,  to  be  appointed  by  the  National 
Mediation  Board,  to  investigate  the 
dispute  and  make  recommendations  on 
its  resolution. 

No  one  likes  to  see  Congress  inter- 
vene in  a  labor  dispute.  However,  the 
ciurent  dispute  is  disrupting  com- 
merce. This  legislation  is  a  moderate 
approach  and  I  urge  its 
approach  and  I  urge  its  passage. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
the  House  is  considering  House  Joint  Resolu- 


tion 93  under  a  suspension  of  the  rules.  This 
legislation  will  provide  relief  to  the  thousands  of 
Lor>g  Island  Rail  Road  commuters  wtw  have 
t)een  forced  to  find  alternative  methods  of 
transportation. 

Last  week  following  the  breakdown  of  negoti- 
ations, the  Long  Island  Rail  Road  went  out  on 
strike  causing  untoM  inconvenience  to  over 
1 1 2,000  passengers. 

The  Long  Island  Expressway,  the  principal 
alternative  route  into  New  York  City  from  Long 
Island  has  for  years  t>een  justly  known  as  the 
"World's  Lor>gest  Parking  Lot."  A  tnp  that  may 
take  only  1  hour  during  the  nonrush  hour  takes 
over  2  hours  during  the  rush  hour.  Now,  with 
over  100,000  additional  Long  Island  commut- 
ers trying  to  use  the  road,  the  result  has  t)een 
40-mile-long  backups  In  traffk:  and  rush  hours 
beginning  well  t>efore  sunrise.  I  experienced 
this  frustration  first  harxj  while  driving  to  Wash- 
ington from  my  home  on  Long  Islarnl  this  morn- 
ing. This  week,  driving  on  the  Lorig  Island 
Expressway  is  a  horror  even  Steven  King  would 
have  trouble  Imagining. 

House  Joint  Resolution  93  will  provide  Imme- 
diate relief  for  all  hard-pressed  commuters  and 
allow  a  negotiating  coollng-off  period  while  a 
fair  and  long-lasting  solution  to  this  dispute  can 
t}e  estat>llshed. 

I  hope  that  all  Members  will  support  this  t>ill. 
This  Is  an  emergency  bill,  a  t>ill  that  hopefully 
will  lead  to  a  fair  and  lasting  settlement  of  a 
latxjr  dispute.  This  bill  will  help  provkie  relief  for 
many  Long  Islarxj  commuters. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  "The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken] 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  93. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE  JOINT 
RESOLUTION  93 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  resolution. 
House  Joint  Resolution  93,  the  Clerk 
be  authorized  to  correct  section  nimi- 
bers,  pimctuation,  and  cross  references 
and  to  make  such  other  technical  and 
conforming  changes  as  may  be  neces- 
sary to  reflect  the  actions  of  the 
House  in  passing  this  Joint  resolution. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  therein,  on  House  Joint 
Resolution  93,  the  Joint  resolution  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


EMERGENCY  ADDITIONAL  SUP- 
PLEMENTAL APPROPRIATION 
FOR  THE  HOMELESS 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  102)  mftklng 
emergency  additional  funds  available 
by  transfer  for  the  fiscal  year  ending 
September  30,  1987,  for  the  Emergen- 
cy Food  and  Shelter  Program  of  the 
Federal  Emergency  Management 
Agency. 

The  Clerk  read  as  follows: 
H.J.  Res.  102 

Resolved  by  the  Senate  and  House  of  Rtp- 
retentativea  of  the  United  State*  of  America 
in  Congress  assembled.  That  the  following 
sum  is  transferred,  out  of  funds  previously 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  namely: 

Federal  Ekergency  Mahagbxeict  Agehct 
exergehct  food  ahd  shelter  program 

(bt  transfer) 
For  an  additional  amount  for  the  "Emer- 
gency Food  and  Shelter  Program", 
$50,000,000,  which  shall  be  derived  by  trans- 
fer from  the  Federal  Emergency  Manage- 
ment Agency  appropriation  "Disaster 
reUef". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Written]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Mississippi   [Mr.  Whit- 

TEN]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  wiU  pro- 
vide an  additional  $50  million  for 
transfer  for  the  National  Program  for 
the  Homeless. 

These  funds  will  be  fed  into  the  ex- 
isting national  program  and  will  most 
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qul^ly  provide  help  for  the  homeless 
during  this  critical  winter  period. 

Mr.  Speaker,  this  is  not  a  program  of 
major  outlasts  per  family.  It  will  not 
fund  any  12.000-  or  $3.000-a-month 
apartments,  but  instead  will  provide 
emergency  shelter  and  emergency 
meals.  This  does  not  foreclose  future 
actions. 

The  program  is  coordinated  by  the 
Federal  Emergency  Management 
Agency  [FEBiAl.  and  a  board  com- 
posed of  representatives  of  the  United 
Way  of  America,  the  Salvation  Army, 
the  National  Council  of  Churches  of 
Christ  in  the  USA.  the  National  Con- 
ference of  Catholic  Charities,  the 
Council  of  Jewish  Federations,  Inc., 
and  the  American  Red  Cross. 

ETvery  Member  of  the  House  has 
woilced  with  these  organizations  and 
knows  the  serious,  steady,  down-to- 
earth  work  they  do.  The  actual  admin- 
istration of  the  program  is  done  by  the 
Federal  Emergency  Management 
Agency,  the  agency  that  administers 
the  Federal  Disaster  Program. 

This  approach  of  immediately  pro- 
viding an  additional  $50  miUion  by 
transfer  will  allow  the  Congress  the 
necessary  time  to  enact  a  comprehen- 
sive authorization  bill  that  deals  ade- 
quately with  this  major  national  prob- 
lem, along  with  additional  fimds  as 

uCfTuGUa 

The  Joint  resolution  makes  available 
this  $50  million  by  transfer  from  the 
disaster  relief  appropriation  for  the 
Federal  Emergency  Management 
Agency.  This  transfer  will  not  disrupt 
the  Disaster  Relief  Program  as  suffi- 
cient unobligated  balances  are  cur- 
rently on  hand.  If  necessary,  funds  for 
the  disaster  program  could  be  replen- 
ished in  a  subsequent  supplemental 
appropriations  bill. 

Mr.  Speaker,  the  Speaker  of  the 
House  recently  visited  in  Washington 
some  of  the  areas  where  these  prob- 
lems are  very  much  apparent.  The 
present  condition  of  the  weather,  the 
ice  and  snow,  makes  it  imperative  that 
we  move  quickly. 

D  1235 

When  the  Speaker  spoke  to  us  on 
the  Appropriations  Committee,  we 
looked  to  see  how  we  could  move  most 
ezj)editiou8ly.  Again  let  me  say  there 
is  no  new  lyipropriation  involved  in 
this  bill,  although  we  may  have  to  re- 
place it  in  the  future.  This  leaves  us  in 
a  position  where  we  can  use  existing 
facilities  and  existing  organizations  so 
we  can  move  now. 

Mr.  Speaker.  I  think  it  is  imperative 
that  we  act  speedily  to  meet  this  need. 
For  that  reason  we  brought  the  resolu- 
tion up  imder  the  waiver  of  the  regu- 
lar vpropriation  process.  Again  our 
committee  will  deal,  along  with  the 
legislative  committees,  in  the  future 
with  other  aspects  of  this  problem. 
This  allows  us  to  move  now  in  an  expe- 


ditious way  with  the  money  that  is  al- 
ready available. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  102,  to  provide 
an  additional  $50  million  for  the 
Emergency  Food  and  Shelter  Program 
by  transfer  from  the  President's  disas- 
ter relief  account. 

Itfr.  Speaker.  I  have  heard  many  of 
my  colleagues  refer  to  this  resolution 
as  the  first  supplemental  of  fiscal  year 
198T,  so  I  would  like  to  take  a  moment 
to  Join  my  chairman  in  setting  the 
record  straight. 

House  Joint  Resolution  102  provides 
for  the  transfer  of  $50  million  in  funds 
already  appropriated  in  the  FEMA  dis- 
aster relief  account  to  the  FEMA 
Emergency  Food  and  Shelter  Pro- 
gram. No  new  budget  authority  is  in- 
cluded in  this  bill.  It  is  a  transfer,  not 
a  supplemental. 

I  will  point  out,  though,  that  we  will 
most  likely  have  to  act  to  restore  this 
$50  million  later  in  the  year  with  a 
real  supplemental. 

Many  of  our  colleagues  have  asked 
why  we  have  settled  on  a  figure  of  $50 
million.  I  have  no  good  answer  for  you. 
Our  committee's  intention  is  to  pro- 
vide the  Emergency  Pood  and  Shelter 
National  Board  with  additional  funds 
to  distribute  as  quickly  as  possible  this 
winter  while  the  Congress  continues  to 
work  on  a  more  comprehensive  au- 
thorization measure. 

The  National  Board  has  done  a  good 
job  over  the  past  4  years  in  distribut- 
ing $320  million  in  grant  funds,  and  it 
is  our  hope  and  oiu*  expectation  that 
they  act  again  to  make  awards  to  lo- 
calities in  the  next  30  to  60  days. 

By  transferring  the  $50  million  from 
the  President's  disaster  relief  account, 
we  are  literally  betting  against  Mother 
Nature.  And  we  only  have  to  look  out 
the  window  to  know  that  she  holds  all 
the  cards. 

At  last  count,  there  was  $228  million 
in  ISie  disaster  relief  account.  I  don't 
knotw— no  one  knows— if  that  will  be 
enough  with  or  without  any  transfers. 

In  the  first  3  months  of  fiscal  year 
1987,  the  fund  was  tapped  for  $96  mil- 
lion, and  that's  a  little  higher  than  av- 
erage. In  all  likelihood  the  fund  wiU  be 
exhausted  by  this  spring,  so  we  will 
need  an  urgent  supplemental  and  a 
waiver  of  the  Budget  Act  as  we  will  for 
the  CCC.  But  for  today,  and  for  the 
immediate  short  term,  the  reserve  in 
the  disaster  relief  account  should  be 
adequate. 

For  the  record,  I  will  also  state  that 
the  administration  is  opposed  to  tills 
resolution.  In  a  letter  to  me  dated  Jan- 
uary 22,  the  Director  of  the  Office  of 
Management  and  Budget,  Jim  Miller, 
states  that — and  I  quote: 

A  reduction  of  $50  million  (In  the  Disaster 
Relief  Fund)  would  jeopardize  our  ability  to 
respond  to  a  major  disaster  because  it  would 
reqalre  the  administration  to  request  a  sup- 


plemental from  Consress  and  Congress  to 
act  on  the  request  before  fimds  could  be  ob- 
ligated. 

He  goes  on  to  point  out  that  our 
committee's  action  is  inconsistent  with 
the  Gratnm-Rudman-Hollings  require- 
ment that  all  new  spending  be  offset, 
and  that  the  diversion  of  disaster 
relief  fuhds  for  other  uses  is  imprece- 
dented.  And,  finally,  he  projects  that 
the  $50  million  in  food  and  shelter 
funds  will  probably  not  reach  the 
homeless  in  time  to  meet  winter  needs. 
I  will  place  the  full  text  of  his  letter  in 
the  Record  at  this  point. 

I  will  be  doing  everjrthing  In  my 
power,  as  I  know  my  chairman  will,  to 
urge  the  National  Board  to  distribute 
this  $50  million  as  fairly  and  as  quick- 
ly as  possible.  We  are  all  aware  of  the 
pressing  needs  of  the  homeless  and 
the  hungry  in  our  communities,  and 
we  will  work  very  closely  with  FEMA 
officials.  Board  members,  and  our  col- 
leagues on  the  authorizing  committees 
to  see  that  these  needs  are  met  in  the 
weeks  ahead. 

So.  despite  the  objections  of  the  ad- 
ministration, I  support  this  joint  reso- 
lution, and  urge  my  colleagues  to  sus- 
pend the  rules  and  pass  it  this  after- 
noon. 

Mr.  Speaker,  the  full  text  of  the 
letter  to  me  from  Mr.  Miller  from 
which  I  quoted  is  as  follows: 

EXECtmVX  OlTICK 

or  THK  PRZSIOEIfT, 

Omct  or  Mamagkhent  and  Budget, 
\9a»hington,  DC,  January  Z2,  1987. 
Hon.  Silvio  Conte. 

Ranking  Republican  Member,  Committee  on 
Appropriations,  House  of  Representa- 
tives, Washinoton,  DC. 

Dear  Qn.:  I  understand  that  you  have 
under  consideration  a  proposal  to  transfer 
$50  miUion  from  the  Disaster  Relief  Fund 
to  FEMA's  Emergency  Food  and  Shelter 
program  for  FY  1987.  We  oppose  the  trans- 
fer of  funds  from  the  Disaster  Relief  Fund 
to  FEMA's  Emergency  Pood  and  Shelter 
program  for  the  following  reasons: 

The  cu^nt  baltmce  in  the  Disaster  Relief 
Fund  is  llie  tninlmnm  prudent  level  needed 
to  assure  a  quick  response  capability  to  a 
disaster.  A  reduction  of  $50  million  would 
jeopardize  our  ability  to  respond  to  a  major 
disaster  because  it  would  require  the  Admin- 
istration to  request  a  supplemental  from 
Congress  and  Congress  to  act  on  the  request 
before  funds  could  be  obligated. 

Because  the  transfer  would  force  the  Ad- 
ministration to  seek  a  supplemental  appro- 
priation Bt  a  later  date,  it  is  inconsistent 
with  the  Oramm-Rudman-Hollings  require- 
ment that  all  new  spending  be  offset. 

Moreover,  diverting  Disaster  Relief  Funds 
for  other  uses  is  unprecedented.  This  Ad- 
ministrafilon  as  weU  as  previous  administra- 
tions (Nixon,  Carter,  and  Ford)  have  op- 
posed such  actions  and  previous  Congresses 
have  sustained  that  Inviolability  principle. 
Once  the  Fund  is  tapped  for  other  purposes, 
the  concept  of  a  Disaster  Relief  P\md,  ready 
to  respond  to  emergencies,  will  end. 

In  addition,  you  should  be  aware  that  the 
existing  Emergency  Food  and  Shelter  fimds 
have  Just  begun  to  be  spent  to  meet  the  cur- 
rent winter  needs  of  the  homeless.  At 
present,  $3  million  of  the  $70  million  appro- 


priated for  FY  1987  has  been  spent.  FEStA. 
expects  the  National  Board  of  Charities, 
which  allocates  the  funds,  to  expend  the 
rest  of  the  funds  over  the  next  three 
months.  Supplemental  funding  at  this  point 
would  probably  not  reach  the  homeless  in 
time  to  meet  winter  needs. 
Sincerely  yours. 

James  C.  Miixer  III, 

Director. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Massachusetts  [Mr. 
BoLAin)],  the  chairman  of  the  subcom- 
mittee that  handles  these  various  pro- 
grams. 

Mr.  BOLAND.  Mr.  Speaker,  first  of 
all,  I  want  to  commend  the  chairman 
of  the  full  Committee  on  Appropria- 
tions and  the  ranking  minority 
member  for  bringing  this  bill  to  the 
floor  in  the  expeditious  fashion  in 
which  it  has  reached  us.  I  also  want  to 
congratulate  the  entire  Committee  on 
Appropriations. 

We  had  a  meeting  last  week  and  re- 
ported this  Joint  resolution.  There  was 
literally  no  objection  to  it.  So  we  bring 
this  joint  resolution  to  the  floor,  I 
think,  with  almost  the  unanimous  sup- 
port of  the  members  of  that  commit- 
tee and,  I  hope,  with  the  unanimous 
support  of  the  Members  of  the  House. 

Mr.  Speaker,  anyone  here  who  has 
looked  at  the  TV  news  over  the  past  3 
or  4  months,  I  am  sure,  would  have 
caught  an  item  or  two  on  the  home- 
less. The  homeless  have  always  been 
with  us.  And  their  plight  is  a  tragic 
one — often  driven  by  factors  that  nei- 
ther they  nor  society  can  easily  con- 
trol. 

But  we  must  try  to  do  our  best — our 
very  best— in  providing  help  and  assist- 
ance to  these  people.  And  at  no  time 
has  that  been  more  important  than 
today.  Because  today,  my  friends,  we 
are  seeing  in  these  shelters  more  and 
more  families. 

Some  of  these  families  have  been 
displaced  from  their  homes  because  of 
the  extraordinary  economic  problems 
experienced  in  the  upper  Middle  West 
and  in  Pennsylvania,  Texas,  Oldaho- 
ma,  and  so  on.  We  cannot  stand  idly 
by  and  watch  thousands  of  Americans 
spend  night  after  night  without  shel- 
ter or  a  warm  meal. 

Now  what  this  joint  resolution  does 
is  to  get  some  additional  resources  into 
a  program  that  works.  The  Emergency 
Food  and  Shelter  Program  was  estath 
lished  within  the  HUD  Subcommittee 
4  years  ago.  We  drafted  the  basic  legis- 
lation and  provided  the  first  money. 
The  program  was  put  together  in  re- 
sponse to  an  imemployment  rate  of 
over  10  percent.  It  was  part  of  the 
emergency  jobs  bill. 

The  concept  of  the  program  is 
simple.  What  we  did  was  to  chaimel 
the  money  through  FEMA— much  like 
a  conduit— to  a  national  board  of  char- 
itable organizations  such  as  the  Salva- 
tion Army,  the  National  Conference  of 
Catholic    Charities,    the    Council    of 


Jewish  Federations,  and  so  forth.  The 
National  Board  then  distributes  the 
money  on  the  basis  of  unemployment 
and  poverty  to  hundreds  of  local 
boards  throughout  the  country. 

Mr.  Speaker,  this  program  has 
worked.  This  program  has  provided 
more  than  65  million  nights  of  shelter. 
It  has  provided  more  than  260  million 
meals  at  a  cost  of  less  than  $1  per 
meal.  In  fact,  the  Emergency  Food 
and  Shelter  Program  has  worked  so 
well  that  FEMA— which  has  never 
been  happy  with  the  program— recent- 
ly nominated  it  for  an  award— the 
President's  Volunteer  Action  Award— 
for  the  program's  outstanding  accom- 
plislunents. 

One  other  point  about  its  success. 
After  4  years  of  providing  a  zero 
budget  request  for  the  Emergency 
Food  and  Shelter  Program,  the  Presi- 
dent's 1988  budget  includes  $80  mil- 
lion. That  request  represents  the  larg- 
est single  appropriation  for  this  activi- 
ty since  the  program's  inception. 

As  we  all  know,  the  Speaker  has  the 
Banking,  Finance  and  Urban  Affairs 
and  Energy  and  Commerce  Commit- 
tees hard  at  work  in  putting  together 
an  authorization  for  a  substantially 
broader  and  more  comprehensive  bill. 
The  current  plan  is  to  report  that  bill, 
I  believe,  about  February  10,  and  have 
it  on  the  floor  after  the  Lincoln- Wash- 
ington Birthday  recess.  When  we  see 
that  bill  enacted— we  can  come  back 
and  provide  additional  resources  in  the 
regular  supplemental  bill  to  address 
the  Homeless  Program. 

But  in  the  meantime,  this  is  the  best 
stopgap  approach  to  getting  additional 
money  out  on  the  streets  and  into  the 
shelters  and  into  the  soup  kitchens. 

Let  me  remind  you  again  of  the  or- 
ganizations that  run  this  program: 

The  United  Way  of  America, 

The  Salvation  Army, 

The  National  Council  of  Churches  of 
Christ  in  the  U.S.A., 

The  National  Conference  of  Catholic 
Charities, 

The  Council  of  Jewish  Federations. 
Inc.;  and 

The  American  Red  Cross. 

They  deserve  your  support— and  I 
urge  that  we  move  this  resolution  to 
the  President  as  quickly  as  possible. 

n  1245 

Mr.  CONTE.  Mr.  Speaker,  I  sield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  one  would  wonder  why 
some  of  us  might  call  this  particular 
bill  a  supplemental  appropriations  bill 
early  in  the  Congress.  That  is  l}ecause 
that  is  what  the  committee  calls  it. 
There  it  is  in  the  title  of  the  report 
they  handed  us  that  says  that  it  is  an 
emergency  additional  supplemental 
appropriation.  An  emergency  addition- 


al supplemental  appropriation;  this  is 
spending  more  money,  period. 

One  would  wonder  whether  or  not  if 
we  are  going  to  spend  money  whether 
or  not  we  ought  to  have  looked  into  it 
fairly  carefully.  The  committee  says, 
in  its  report: 

It  is  evident  to  the  committee  that  emer- 
gency additional  funding  is  required  to  ad- 
dress immediately  the  Nation's  homeless  sit- 
uation. 

On  what  basis  did  the  committee 
make  that  decision?  Did  they  hold  any 
hearings?  No.  Did  they  call  any  wit- 
nesses? No.  Was  there  any  request 
from  the  administration  for  this 
money?  No.  Has  the  $70  million  that  is 
already  in  the  pipeline  for  this  pro- 
gram been  spent?  No.  It  has  been  obli- 
gated but  it  has  not  been  spent. 

The  need  for  this  money  is  entirely 
questionable  and  at  least  should  have 
been  subjected  to  hearings  in  the  Con- 
gress. It  was  subjected  to  none. 

Now,  what  are  they  doing;  by  what 
method  are  they  coining  up  with  this 
funding?  They  are  transferring  money 
out  of  FEMA.  They  are  transferring  it 
out  of  the  Disaster  Relief  Program.  If 
we  run  into  a  disaster,  there  may  not 
be  enough  money  to  cover  it  as  a 
result  of  what  is  happening  here 
today. 

How  much  money  are  they  transfer- 
ring? Well,  they  are  transferring  $50 
million  out  of  a  $236  million  appro- 
priation, some  of  which  has  already 
been  spent.  Almost  a  quarter  of  the 
money  in  the  FEMA  Disaster  Relief 
Program  is  being  transferred  under 
this  program. 

Is  there  enough  left  in  the  FEMA 
appropriation  then  to  cover  disasters? 
No.  because  last  year  the  appropria- 
tion was  $345.7  million.  So  there  was 
not  even  enough  in  the  original  appro- 
priation to  cover  disasters,  and  now  we 
are  taldng  money  away  from  that. 

It  seems  to  me  tliat  we  are  plajing 
politics  out  here  with  a  very  tragic 
plight.  The  plight  of  the  homeless  is 
extremely  tragic  and  it  is  something 
that  we  as  a  nation  want  to  address, 
and  we  addressed  it  to  the  tune  of  $70 
million.  That  money  is  being  spent,  it 
is  in  the  pipeline.  It  has  not  all  been 
spent.  If  we  run  out  of  that  money,  we 
might  want  to  come  back  with  an 
emergency  additional  supplemental 
appropriation.  But  at  this  time  what 
we  are  out  here  doing  is  we  are  out 
here  playing  politics  with  the  plight  of 
the  homeless.  I  think  that  is  a  shame, 
and  I  think  it  is  a  particular  shame 
that  what  is  happening  is  that  it  is 
being  done  by  adding  to  the  deficit.  By 
adding  up  additional  spending  that  we 
do  not  really  have. 

Oh,  it  will  be  claimed  that  it  is  under 
our  budget  authority.  Well,  what 
budget  authority  are  they  using  to 
come  up  with  this  money?  Well,  they 
claim  they  have  $7  billion  in  addition- 
al budget  authority.  It  turns  out  that 
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moat  of  that  la  money  has  to  be  obll- 
gmtod  under  the  CCC.  So  It  is  the 
tennen  that  we  are  going  to  end  up 
taking  this  money  away  from  because 
ultimately  we  are  going  to  have  to  say, 
"Well,  we  have  got  to  come  up  with 
additional  mixiey  for  the  farmers:  we 
have  got  to  come  up  with  additional 
money  for  FEMA."  and  that  is  when 
this  money  will  actually  get  appropri- 
ated and^ient. 

This  Is  a  terrible  bill  and  it  ought  to 
be  voted  down. 

Mr.  WHTTTEN.  Mr.  E^Deaker,  I  jrield 
2  minutes  to  the  gentleman  from 
Oregon  Oir.  Wtobh]. 

Mr.  WTDEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Bpeaket,  mention  was  Just  made 
of  playing  politics  with  this  homeless 
issue.  There  is  nothing  political  here 
and  certainly  noti^'ng  partisan.  This 
bill  is  desperately  needed  to  reduce 
terrible  suffering  on  the  streets  of 
America.  The  question  is  whether  or 
not  we  are  going  to  be  able  to  reduce 
that  suffering  now,  during  the  winter, 
where  literally  from  Portland,  OR,  to 
Portland.  ME.  thousands  of  our  citi- 
zens are  scrambling  for  shelter  and 
desperately  trying  to  find  a  place  to 
keep  warm. 

What  I  would  say  to  my  colleague 
from  Pennsylvania,  and  I  know  he  is 
sincere  in  this  regard,  we  cannot 
afford  to  wait.  It  would  not  be  morally 
right  to  wait,  and  if  we  do  wait,  Ameri- 
cans are  going  to  die.  I  think  we 
cannot  let  that  happen.  There  is  noth- 
ing political  or  partisan  about  this 
issue.  The  question  Is  whether  or  not 
we  are  going  to  pass  this  modest  bill 
and  reduce  suffering  on  the  streets  of 
America. 

Mr.  CONTE.  fifr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
YoA  [Mr.  GsBHl. 

Mr.  OREEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  This  bill  adds  money  to  a  tried 
and  true  program,  the  Emergency 
Food  and  Shelter  Program,  which  has 
already  provided  for  i4>proximately  55 
million  nights  of  shelter  and  250  mil- 
lion meals  for  the  homeless.  There  is 
no  reason  why  this  money,  once  ap- 
propriated, cannot  be  put  to  work 
quickly  through  the  already  existing 
mechanism  for  distributing  these 
funds. 

Is  there  some  risk  that  we  shall  ulti- 
mately have  to  vpropriate  additional 
money  to  make  up  for  the  money  that 
we  are  transferring  from  the  disaster 
relief  fund  in  this  program?  Yes,  there 
is  certainly  such  a  possibility.  But  my 
colleagues  should  know  that  in  addi- 
tion to  the  $120  million  fiscal  year 
IM7  appropriation  for  disaster  relief, 
there  is  $180  million  in  carryover 
funds  fnnn  previous  years  and  there  is 
an  expectation  that  some  $50  million 
can  be  recaptured  from  past  alloca- 
tions for  disasters  which  did  not  use 


the  full  amount  of  money  allocated 
for  them. 

So.  yes,  there  is  a  chance  that  we  are 
going  to  have  to  deal  with  this  in  a 
supplemental  appropriation  bill  in  the 
future,  and  we  may  have  to  take  a 
hard  look  at  cutting  back  on  some 
other  things  to  deal  with  this.  But  at 
least  for  the  moment  we  are  not 
adding  additional  money  to  Federal 
spending,  we  are  moving  money  from 
one  account  to  another  within  FEMA. 

The  need  is  plainly  there.  The  Fed- 
eral dollars  have  been  but  a  drop  in 
the  bucket  in  terms  of  the  total  home- 
less problem  in  this  country,  and  I  do 
not  think  anyone  can  challenge  that 
there  is  need  for  more  effort. 

Let  me  deal  with  one  other  problem 
with  this  program  that  is  covered  in 
the  language  in  the  report,  and  that  Is 
my  concern  that  the  formula  by  which 
this  money  is  distributed  has  not 
always  accurately  mirrored  the 
number  of  homeless,  community  by 
community.  This  program  had  its 
origin  in  the  emergency  jobs  bill  in  the 
spriiv  of  1983,  and,  quite  naturally, 
the  formula  at  the  outset  was  heavily 
oriented  toward  the  unemployment 
numbers.  Subsequently  that  has  been 
modified  somewhat  by  FEMA,  but  the 
program  stiU  heavily  stresses  the 
number  of  unemployed. 

The  fact  of  the  matter  is  that  many 
of  the  homeless  are  not  in  the  Job 
market;  they  do  not  hold  Jobs  and 
they  are  not  applying  for  Jobs.  There- 
fore, the  numit)ers  in  the  unemploy- 
ment figures  really  do  not  reflect  the 
numbers  of  the  homeless. 

For  that  reason,  the  committee  in  its 
report  has  asked  FEMA,  not  on  this 
appropriation  which  we  want  to  get 
out  as  fast  as  possible,  but  in  future 
fun(ttng  for  this  program  which  we 
know  is  going  to  occur,  we  have  asked 
FEMA  to  develop  a  formula  which  wiU 
more  accurately  reflect  the  number  of 
homeless  community  by  community  as 
this  money  is  distributed. 

Again,  I  do  not  think  anyone  who 
has  any  familiarity  with  this  program 
can  have  any  doubt  that  the  Federal 
dollars  are  falling  way  short  of  the 
need  out  there  on  the  streets,  and  I 
hope  that  my  colleagues  will  pass  this 
shift  in  appropriations  from  one 
FEMA  function  to  another  to  provide 
more  money  for  the  homeless  account 
by  an  overwhelming  majority. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  majority  whip,  the 
gentleman      from      California      [Mr. 

COEXHOl. 

Mr.  COELHO.  I  thank  the  gentle- 
man from  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  and  I  wish  to  applaud  the  chair- 
man of  the  committee  and  the  chair- 
man of  the  subcommittee,  Mr.  Whit- 
ten  and  Mr.  Bolano,  and  also  the 
chairman  of  the  Subcommittee  on 
Housing,  Mr.  Gonzalez,  for  moving 
rapidly  on  this  issue  and  also  my  col- 


leagues on  the  other  side  of  the  aisle, 
Mr.  Conts,  Mr.  McKihnet,  and  Mr. 
Oreeh  fo^  their  support  and  involve- 
ment in  this  bill. 

This  is  not  a  partisan  issue:  this  is 
something  that  needs  to  be  done.  A 
question  was  raised  about  the  need. 
There  is  every  indication  that  there 
are  800,000  children  that  are  homeless. 
We  are  talking  about  people  that  want 
to  participate  in  the  American  dream; 
not  to  have  the  light  turned  off  on 
that  American  dream. 

This  is  a  needed  bill  and  we  appreci- 
ate the  coordinated  support  that  has 
occurred  so  far.  I  urge  the  support  of 
the  Members. 

Mr.  SpoELker,  I  would  like  to  express 
my  strong  support  for  this  emergency 
supplemental  appropriations  legisla- 
tion. Durlkig  this  critical  winter  period, 
this  resolution  will  utilize  our  existing 
program  so  that  we  can  begin  to  quick- 
ly deal  with  this  crisis. 

Mr.  Spo&ker,  much  tias  been  written 
about  th«  homelessness  crisis  in  our 
coxmtry.  Through  my  meetings  with 
homeless  advocates  and  the  many  arti- 
cles and  reports  on  this  issue,  I  was 
struck  by  one  overriding  fact — families 
with  children  are  now  the  fastest 
growing  segment  of  the  Nation's 
homeless  population. 

Family  shelters  around  the  country 
are  straining  to  keep  up  with  as  many 
as  800,000  children.  Reports  indicate 
that  the  new  homeless  are  the  eco- 
nomically dispossessed:  Single  mothers 
who  cannot  afford  to  pay  the  rent  and 
support  their  children  at  the  same 
time;  families  who  are  not  making 
ends  meet:  young  men  who  have  fallen 
on  hard  times  and  low-income  families 
who  have  been  forced  out  of  their 
homes  and  cannot  find  nor  afford  a 
new  place  to  live.  As  one  of  the  articles 
on  this  subject  pointed  out,  "many  are 
homeless  for  the  first  time  and  deeply 
shamed  by  the  experience— they  cer- 
tainly never  expected  it." 

There  are  many  reasons  for  this 
crisis— among  some  of  the  causes  for 
homelessness  is  growing  poverty  in  our 
country:  lack  of  affordable  housing 
and  low  welfare  benefits.  We  must 
begin  to  look  at  the  root  of  the  prob- 
lem so  that  we  may  comprehensively 
address  this  issue. 

Mr.  Speaker,  this  legislation  is  the 
first  step  of  the  needed  Federal  re- 
sponse to  the  homelessness  crisis — and 
I  would  urge  my  colleagues  to  pass 
this  resolution  today  so  that  we  can 
begin  to  effectively  deal  with  this 
crisis. 

a  1255 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  minority  whip,  my 
good  friend,  the  gentleman  from  Mis- 
sissippi [Mr.  LOTT]. 

Mr.  LOTT.  Mr.  Speaker,  I  have  a 
number  of  objections  to  this  suspen- 
sion today.  First  of  all,  this  is  in  effect 


the  third  closed  rule  that  we  have  had. 
We  have  only  had  two  other  bills  this 
year,  the  clean  water  and  highway. 
They  were  both  closed.  Now  this  is 
being  brought  up  on  suspension,  and. 
you  know,  it  is  beginning  to  look  like 
we  are  never  going  to  get  a  chance  as 
Members  to  offer  any  kind  of  amend- 
ments that  may  really  need  to  be  con- 
sidered. 

I  am  also  very  much  concerned 
about  that  process  that  has  been  used 
here.  There  have  not  been  hearings. 
There  are  a  lot  of  questions  that  need 
to  be  answered. 

For  instance,  it  really  bothers  me 
that  the  transfer  of  this  $50  million 
for  the  homeless  will  be  taken  out  of 
the  FEMA  fimds.  Since  I  am  from  an 
area  that  is  prone  to  have  disasters— 
not  necessarily  at  this  time  of  the 
year,  but  at  other  times  of  the  year— I 
really  worry  about  their  ability  to  re- 
spond to  a  major  disaster. 

Then  I  have  the  question.  What 
about  the  traditional  assistance  pro- 
grams for  the  poor?  Why  are  they  not 
taking  care  of  these  homeless  needs, 
housing  needs?  It  is  not  as  if  we  have 
not  had  a  considerable  amount  of  as- 
sistance going  into  that  area.  FEMA 
has  received  $370  million  for  its  Emer- 
gency Food  and  Shelter  Program  since 
1983.  Millions  of  other  dollars  have 
gone  into  such  programs  as  USDA's 
Emergency  Feeding  Program,  $1  bil- 
lion In  surplus  commodities  since  1982, 
$50  million  a  year  for  distribution 
costs,  and  $75  million  for  emergency 
feeding  centers.  Then  you  have  the 
HHS  Program  for  nmaway  and  home- 
less youth,  $23  million.  General  reve- 
nue sharing  goes  to  cities  and  States; 
they  could  use  that  money  for  this 
purpose,  block  grant  funds.  So  it  is  not 
as  if  we  have  been  ignoring  the  prob- 
lem in  this  particular  area. 

I  also  wonder,  since  this  was  Just 
done  in  the  Committee  on  Appropria- 
tions, have  we  had  adequate  hearings? 
Have  we  really  looked  into  it?  Who  are 
these  people?  Do  they  really  want  to 
be  brought  in  off  the  streets?  There  is 
also  a  constitutional  question  here. 
The  courts  have  niled  that  we  cannot 
go  out  and  just  take  these  people  and 
force  them  into  housing.  How  do  you 
address  that  question? 

But  the  main  concern  that  I  have  is 
that  this  is  another  crash  program, 
and  when  you  have  crash  programs 
like  this,  even  though  there  is  a  time 
sensitivity  here,  you  tend  to  make  a 
mess. 

For  instance.  Just  this  past  Sunday 
there  was  a  front-page  article  in  a 
local  newspaper  that  pointed  out  that 
there  are  at  least  12  apartments  in 
Washington,  DC,  for  the  homeless, 
that  are  being  paid  for  to  the  tune  of 
$3,078  a  month— $3,078  a  month  for  1 
apartment,  and  there  are  at  least  12  of 
those. 

There  are  other  instances  in  this  ar- 
ticle about  apartments.  Here  is  one 


showing  that  they  paid  between  $2,500 
and  $2,700  a  month  each  for  42  apart- 
ments. Plus  there  are  other  examples 
of  where  up  to  $64  a  night  is  being 
paid  for  downtown  hotel  rooms. 

I  wonder  how  these  programs  are 
being  administered.  So  I  wish  those 
Members  that  are  just  going  to  march 
in  here  and  have  sympathy  and  auto- 
matically vote  for  this  so-called  Home- 
less Program  would  be  aware  that 
some  of  this  money  very  well  may  be 
spent  to  the  tune  of  $3,078  a  month 
rent  for  one  facility. 

So  I  think  that  there  are  real  prob- 
lems with  this.  I  ask  a  "no"  vote  on 
this  suspension.  We  can  consider  it 
later  on  this  week  or  next  week  under 
a  process  that  would  aUow  us  to 
debate  it  more  freely  and  have  amend- 
ments. 

Mr.  Speaker,  I  submit  the  article  to 
which  I  referred  for  inclusion  in  the 
Record  at  this  point. 

The  text  of  the  article  is  as  follows: 
[From  the  Washington  Post,  Jan.  25, 1987] 

12  Apartments  for  Hoheless  Cost  Citt 

$3,078  A  Month  E>ch 

(By  Sharon  LaPraniere) 

The  D.C.  Department  of  Human  Services 
is  paying  $3,078  a  month  for  each  of  12  fur- 
nished apartments  in  a  Southeast  apart- 
ment building  near  RFK  Stadium  where  the 
city  is  housing  homeless  families,  contract 
records  show. 

The  agency  also  is  spending  between 
$2,500  and  $2,700  a  month  for  each  of  42 
apartments  for  homeless  families  at  2115  R 
St.  SE  and  16  17th  St.  NE— a  cost  that  in- 
cludes various  counseling  and  relocation 
services,  the  records  indicate.  For  the  same 
services,  a  local  nonprofit  organization 
charges  the  city  $848  a  month  per  apart- 
ment. 

Audrey  Rowe.  the  agency's  commissioner 
of  social  services,  said  recent  estimates  by 
the  agency  show  the  city  is  paying  40  per- 
cent more  than  it  should  for  the  R  Street 
and  17th  Street  apartments.  She  also  de- 
scribed as  "extremely  high"  the  cost  of  the 
$3,078-a-month  apartments  at  1634  Inde- 
pendence Ave.  SE,  which  the  city  rents  from 
Washington  <S£  Washington  Enterprises  Inc. 

Rowe  said  that  agency  officials  agreed  to 
pay  the  prices  because,  with  the  rising 
number  of  homeless  families,  "we  had  no  le- 
verage." The  city  has  experienced  a  500  per- 
cent increase  in  homeless  families  in  the 
past  year. 

"If  you've  got  people  that  you've  got  to 
find  places  for  and  you've  got  pressure  on 
you  and  you've  got  everybody  screaming  at 
you  that  hotel  costs  are  too  high,  you  make 
some  decisions  for  the  short  term."  Rowe 
said. 

The  fees  paid  to  Washington  jc  Washing- 
ton cover  rent  for  10  one-bedroom  and  two 
two-bedroom  apartments  in  the  Independ- 
ence Avenue  building,  which  are  furnished 
and  equipped  with  linens  and  kitchen  uten- 
sils. A  small  percentage  of  the  money  paid 
to  the  firm  also  goes  to  provide  emergency 
food  for  the  families  on  occasion.  Unfur- 
nished, unequipped  one-bedroom  apart- 
ments in  the  same  neighborhood  rent  for 
about  $350  a  month,  real  estate  agents  said. 

Byron  C.  Marshall,  acting  director  of  the 
Human  Services  E>epartment,  said  the 
agency  has  issued  a  new  request  for  bids 
from   contractors   and   hopes   to   negotiate 


lower  prices  with  the  contractors.  "We've 
learned  a  lot  going  through  this,  and  we've 
got  more  places  developed,  and  more  lever- 
age," Rowe  said. 

Disclosure  of  the  high  costs  follows  wide- 
spread criticism  of  the  way  the  city  houaes 
homeless  families.  D.C.  Auditor  Otis  H. 
lYoupe  charged  last  year  that  the  city  was 
"grossly  derelict"  in  protecting  the  taxpay- 
ers' Interest  in  providing  emergency  shelter 
to  families  at  the  Pitts  Motor  Hotel,  paying 
10  times  the  going  rate  for  office  space  for 
DHS  employes  there.  The  city  has  since 
dropped  its  contract  with  the  hotel. 

Earlier  this  month,  city  officials  moved 
more  than  20  homeless  families  out  of  a 
rooming  house  called  The  Annex  on  Rhode 
Island  Avenue  NW  after  published  reports 
indicated  the  building  was  frequented  by 
prostitutes  and  drug  addicts.  Officials  drew 
further  criticism  after  moving  most  of  the 
families  to  a  downtown  hotel  where  rooms 
cost  $54  to  $64  a  night. 

Marshall  said  the  high  costs  at  the  three 
apartment  buildings  result  partly  from  the 
city's  agreement  to  pay  a  given  rate  for  each 
person  housed,  rather  than  negotiating  a 
rate  for  each  apartment.  Records  show  two 
of  the  three  contractors  house  an  average  of 
five  persons  per  one-bedroom  apartment. 

"I  don't  know  why  they  are  willing  to 
spend  that  money,"  said  the  Rev.  Thomas 
Nees.  executive  director  of  the  nonprofit 
Community  of  Hope  Inc..  which  houses  12 
families  a  month  at  1417  Belmont  St.  NW 
and  provides  coun.se1lng  and  relocation  serv- 
ices, charging  $848  a  month  per  family.  "It 
doesn't  make  sense  to  me." 

Rollie  Washington,  owner  of  Washington 
8c.  Washington  Enterprises  Inc..  which  has 
rented  the  $3,078-a-month  apartments  to 
the  city  for  two  years,  said  he  had  yet  to 
make  any  money  from  his  contract,  partly 
because  of  extensive  renovation  costs. 

Washington  said  the  contract  cost  is  "fair, 
based  on  my  actual  costs,"  which  he  said  In- 
clude furnishing  and  repairing  the  apart- 
ments and  providing  pots,  pans  and  linens, 
round-the-clock  security,  and.  on  occasion, 
emergency  food.  "We'd  had  situations 
where  kids  have  pulled  the  toilets  off  the 
floor,  sinks  have  been  pulled  off  the  wall," 
he  said.  "I've  always  given  the  city  a  good 
service  for  a  fair  price." 

Washington's  $450.775-a-year  contract 
calls  for  him  to  provide  "comprehensive 
social  services,"  including  helping  families 
move  into  permanent  housing.  But  Wash- 
ington said  the  Det>artment  of  Human  Serv- 
ices has  detailed  two  social  workers  to  work 
out  of  his  apartment  building  and  provides 
the  social  services  at  its  own  cost.  Washing- 
ton said  $6,000  of  the  contract  cost  goes  an- 
nually to  provide  emergency  food. 

The  department  initially  rejected  Wash- 
ington's bid  for  the  contract,  submitted 
along  with  several  others  In  the  fall  of  1984, 
but  later  accepted  it  along  with  the  propos- 
als of  all  other  contractors  who  submitted 
bids. 

Roy  Uttleiohn.  whose  firm.  Urban  Shel- 
ters and  Health  Care  Systems  Inc.,  houses 
and  provides  services  to  homeless  f  amlllea  at 
the  R  Street  building,  declined  to  comment 
on  the  cost  of  his  contract.  Contract  records 
show  the  city  pays  the  firm  $2,661  a  month 
for  each  of  12  apartments  and  for  the  serv- 
ices. 

Elsie  Walters,  director  of  shelter  programs 
for  Comprehensive  Marketing  Systems  Inc.. 
the  third  contractor,  said  her  firm's  costs 
"are  not  high  at  all,"  given  the  services  pro- 
vided. She  said  as  part  of  its  $528.505-a-year 
contract  for  20  apartments  on  17th  Street, 
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tbe  «*«»"r"«y  prorkteB  a  housing  counselor, 
a  Job  oounselor,  a  social  service  director,  a 
r— fctent  assistant  and  round-the-clock  secu- 
rity. 

COntnct  records  show  that  nearly  half  of 
tbe  oontraet  cost  goes  toward  a  subcontract 
to  another  firm.  Trans-lfanagement  Sys- 
teos  Corp.  According  to  Walters,  the  sub- 
contractor movides  the  bulk  of  the  social 
service  emidoyees.  Tbe  department  pays  for 
ombead  and  profit  fees  to  both  firms. 

Neea.  who  alao  is  a  member  of  the  D.C. 
ConmlssloD  on  Homeleasness,  said  Commu- 
nity of  Hope  has  offered  for  more  than  a 
year  to  house  more  families  at  a  far  cheaper 
coat,  but  agency  officials  have  not  taken 
bim  up  on  tbe  offer.  Rowe  said  that  the  city 
baa  been  wHUng  to  place  more  families  with 
Ooaimunlty  of  Hope  but  that  Nees  only  re- 
cently found  more  apartments. 

Contract  records  show  Community  of 
Hope  charges  between  $270  and  $315  a 
month  for  unfumiabed,  one-bedroom  apart- 
menta.  For  an  additional  $533  to  $578  a 
month  per  family,  tbe  organization  provides 
counarilng  by  professional  social  workers. 
relocation  services,  health  care  services.  Job 
training,  legal  aid.  tutoring  services  for  chil- 
dren and  child  care. 

Nees  said  that  as  a  nonprofit  organization. 
Community  of  Hope  absorbs  a  substantial 
POTtlm  of  its  administrative  costs,  enabling 
it  to  lower  tbe  charges  to  the  city. 


Mr.  WHTTTEN.  ISx.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia CMr.  Pawetta]. 

ICr.  PANETTA.  Mr.  Speaker,  I  rise 
In  support  of  this  supplemental.  This 
is  truly  In  the  nature  of  emergency 
help.  It  is  urgent  help  that  is  needed 
now. 

The  fact  of  homelessness  in  our  soci- 
ety is  a  national  shame  that  has  to  be 
addressed  on  a  bipartisan  basis,  and 
quickly.  For  those  that  think  that 
somehow  this  is  anecdotal  information 
about  the  homeless,  I  would  recom- 
mend that  they  visit  the  nearest  shel- 
ter and  see  what  that  is  like,  and  then 
decide  whether  they  need  to  support 
this  kind  of  emergency  aid.  It  is  a  na- 
tional shame  when  one  block  from  the 
White  House  and  one  block  from  the 
Capitol  there  are  people  sleeping  on 
grates.  That  needs  to  be  addressed, 
and  that  is  what  we  try  to  do  with  this 
legislation. 

In  addition  to  that  I  have  particular 
concerns  about  the  temporary  emer- 
geocy  feeding  program.  The  adminis- 
tration has  recommended  a  deferral  of 
funds  needed  now  for  emergency  food. 
That  needs  to  he  addressed  as  well. 
Unfortunately  we  have  not  received 
the  message  yet.  and  so  we  cannot 
attack  the  deferral,  but  I  hope  that 
the  committee  will  also  respond  to  do 
away  with  that  deferral  so  that  we  can 
provide  that  food  as  well  as  this  fund- 
ing to  try  to  deal  with  this  shame  in 
our  society.  It  is  in  the  nature  of  an 
emergency,  it  is  in  the  nature  of 
urgent  relief  that  is  needed,  and  let  us 
act  at  this  time  in  that  n^ianner. 

Mr.  Speaker,  I  rise  in  strong  support  of  this 
mpplamental.  One  of  the  most  urgent  prior- 
ilies  we  face  is  to  provide  for  the  homeless  in 
our  society.  Particularty,  with  the  severe  winter 


condHions  here  in  ttie  East  we  must  move 
rapidly  to  prevent  death  from  the  elements. 
The  word  "urgent"  in  the  title  of  this  resolu- 
tion is,  therefore,  most  appropriate. 

Anottier  urgent  issue  is  addressed  by  the 
Conrfiittee  on  Appropriations  in  its  report  on 
tfiis  gupplemental.  Ttvs  issue  is  the  proposed 
deferal  by  the  Reagan  administration  of  more 
than  half  of  the  funds  which  the  Congress  ap- 
propriated for  tt>e  Temporary  Emergency  Food 
Assistance  Program  [TEFAP].  TEFAP  is  the 
vray  by  which  surplus  agriculture  commodities 
are  distributed  to  ttie  poor  arnj  the  homeless. 
TEFAP  has  a  demonstrated  track  record  of 
being  the  fastest  way  to  get  food  to  Vne  home- 


In  fact,  a  deferral  message  has  yet  to  t>e 
transmitted  as  required  by  law  even  though 
the  officials  of  the  Department  of  Agriculture's 
Food  and  Nutrition  Service  are  already  notifiy- 
ing  ttie  States  ttiat  substantial  amounts  of 
tfieir  altotment  for  the  current  quarter  will  be 
withheld.  The  announcement  that  funds  will 
be  deferred  has  created  understandable  con- 
sternation among  program  administrators  at 
the  State  and  local  levels. 

What  is  particulariy  outrageous  about  the 
Reagan  administratnn's  proposal  is  that  this 
defefral  would  effectively  close  down  the  pro- 
gram for  the  second  half  of  fiscal  year  1987.  It 
also  cuts  State  administrative  funding  in  the 
currant  quarter  with  no  forewaming.  Few 
States  would  have  the  flexibility  to  pick  up  the 
slack  with  so  little  notice.  Furthermore,  ttie 
PresUent's  budget  indicates  that  authority  will 
be  requested  from  the  Congress  to  use  these 
defeired  funds  to  finance  the  pay  raise  and 
retirement  benefits  of  Federal  workers  in  the 
Department  of  Agriculture.  Given  the  increas- 
ing problem  of  homelessness  in  the  United 
States,  which  was  very  well  documented  in  a 
report  by  the  Confererx^  of  Mayors  released 
last  month,  I  frankly  find  it  obscene  that 
TEFAP  would  be  effectively  terminated  to  fi- 
nance pay  raises  and  retirement  benefits  for 
Federal  workers. 

In  addition,  this  proposed  deferral  is  a  back- 
door way  to  close  down  the  TEFAP  Program. 
The  President's  budget  for  fiscal  year  1988 
again  proposes  no  funds  for  the  administrative 
costs  associated  with  the  distribution  of  sur- 
plus TEFAP  commodities  on  the  State  and 
local  levels.  The  deferral  of  more  than  half  of 
what  Congress  appropriated  this  year  for 
TEFAP  would  effectively  terminate  the  pro- 
gram even  eariier  than  the  President  pro- 
posee.  Given  the  growing  problem  of  hunger 
and  homelessness  in  America  today,  the 
det)ate  should  not  be  about  whether  to  termi- 
nate or  continue  TEFAP.  Instead,  the  debate 
should  be  atxMit  how  much  to  increase  fund- 
ing for  this  program. 

In  conclusion,  when  we  consider  this  sup- 
plemental and  the  urgent  assistance  also  in- 
cluded in  the  Foley-McKinney  bill,  H.R.  558,  I 
hope  that  we  will  not  simply  react  to  the  short- 
term  crisis  created  by  the  unusual  weather 
coTKftions  which  we  are  now  experierxiing. 

We  must  also  develop  permanent  long-term 
soluions  to  ttie  problems  of  homelessness  in 
America.  This  will  require  a  sustained  commit- 
ment and  permanent  changes  in  programs 
whk:^  can  address  this  problem,  including 
housing  assistance,  improved  community 
mental  health  servnes,  adequate  funding  of 


drug  and  alcohol  abuse  prevention  programs, 
emptoyment,  and  trairHng  programs,  arnJ  im- 
provements in  nutritton  assistance  programs. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man frotn  Connecticut  [Mr.  McKin- 

NTTl. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
have  never  been  ashamed  to  be  an 
American.  I  was  in  the  service  of  this 
country  In  a  war.  I  think  that  it  is  the 
greatest  country  in  the  world.  It  is  the 
richest  country  in  the  world,  but  we 
have  prosperity  with  holes,  and  how 
do  we  fill  in  those  holes? 

I  was  ashamed  the  other  day.  I  drove 
past  my  Nation's  Capitol,  the  building 
with  the  fountains  you  see  on  TV 
throughout  this  great  country,  and 
there  were  people  sleeping  on  the  side- 
walk, huddled  in  their  blankets  on  a 
day  that  was  so  cold  that  I  was  cold 
just  waiting  for  a  heated  train.  Then  I 
went  by  the  FBI  Building  on  the 
"Avenue  of  the  Presidents."  and 
people  were  sleeping  and  hungry  and 
cold. 

Mr.  Speaker,  the  Governor  of  the 
State  of  Connecticut,  who  happens  to 
be  of  another  political  party,  put  it 
just  right:  We  don't  have  to  chase 
prosperity,  we  have  to  chase  people 
into  it  that  have  been  missed.  We  are 
missing  people. 

We  were  originally  missing  the 
dninks  and  the  drug  addicts,  but  now 
we  are  missing  the  families.  We  have 
got  to  do  something  about  providing 
health  care,  adequate  housing,  and  all 
of  that,  and  I  am  the  chief  Republican 
cosponsor  of  a  major  bill  which  we  will 
take  up  very  soon  that  will  do  a  lot  of 
these  things  in  the  near  future.  But 
now  it  is  snowing  outside,  and  we  need 
to  move  Quickly. 

This  $60  million  will  not  break  the 
budget,  tt  is  a  transfer  from  a  fund 
that  has  been  sitting  there.  It  can  be 
used.  We  might  not  even  have  to  add 
back  to  PEMA;  we  do  not  know.  Let  us 
hope  that  we  do  not.  But  I  have  never 
seen  the  Congress  move  as  quicldy  as 
it  is  right  now. 

It  is  moving  very  quickly,  and  with 
good  reason,  because  those  people  are 
cold  out  there,  and  they  are  hungry 
out  there,  and  they  make  a  lie  of  the 
American  dream— they  make  a  lie  of 
the  American  dream.  Let  us  help 
them,  let  us  help  ourselves,  be  fully 
proud  of  what  we  have  and  what  we 
are. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  com- 
mend the  chairman  of  the  Appropria- 
tions Committee,  Mr.  Whitten,  the 
ranking  member,  Mr.  Conte,  the 
chairman  of  the  HUD-Independent 
Agencies  Subcommittee,  Mr.  Rouurp, 
the  ranking  minority  member,  Mr. 
Green,  imd  the  entire  committee  for 


their  swift  action  to  bring  this  legisla- 
tion to  the  floor  today. 

It  is  appropriate  that  this  emergency 
legislation  is  one  of  the  first  orders  of 
business  of  the  100th  Congress.  We 
have  a  crisis  of  homelessness  in  our 
cities  and  towns  across  America.  Each 
of  us  in  the  body  knows  that  the 
number  of  homeless  people  is  dramat- 
ically increasing.  Literally  within 
blocks  of  this  Capitol  Building  the 
homeless  are  huddled  for  warmth  on 
heating  grates  and  in  doorways.  Across 
this  Nation  emergency  shelters  are 
filled  l>eyond  capacity. 

The  causes  of  this  increase  in  home- 
lessness are  many.  A  lack  of  low 
income  housing,  unemployment,  inad- 
equate community  mental  health 
facilities  and  personal  and  family 
problems  all  contribute  to  drive  people 
to  a  Ufe  on  the  streets.  The  legislation 
we  consider  today  can  only  deal  with 
the  most  immediate  need  of  the  home- 
less, food  and  a  warm  place  to  sleep. 
But  for  the  tens  of  thousands  of 
people  who  will  be  fed  or  given  a  safe 
place  to  sleep  because  of  these  funds, 
it  may  be  the  difference  between  life 
and  death. 

The  fact  that  the  House  is  consider- 
ing the  legislation  so  quickly  demon- 
strates our  resolve  to  do  what  we  can, 
as  quickly  as  we  can.  I  am  confident 
that  it  also  is  indicative  of  the  commit- 
ment of  the  House  leadership  to  act 
early  this  session  on  H.R.  558,  intro- 
duced by  Majority  Leader  Tom  Foley 
and  cosponsored  by  the  entire  Demo- 
cratic leadership  and  many  senior  Re- 
publicans. 

H.R.  558  would  authorize  a  $500  mil- 
lion supplemental  appropriation  for 
programs  specifically  focused  on  the 
needs  of  the  homeless.  This  legislation 
provides  a  more  comprehensive  ap- 
proach to  the  problem  of  homeless- 
ness than  other  legislation  that  has 
been  considered  by  Congress.  It  would 
fund  programs  for  emergency  shelters, 
transitional  housing,  increased  medi- 
cal and  mental  health  care,  and  better 
utilization  of  surplus  Federal  facilities. 
Most  funds  authorized  by  the  legisla- 
tion would  flow  to  existing  programs 
so  that  the  assistance  would  quicltly  be 
used  in  our  communities.  I  urge  Mem- 
bers to  study  this  legislation  and  to  co- 
sponsor  H.R.  558. 

The  Banking,  Finance  and  Urban 
Affairs  Committee  has  already  sched- 
uled hearings  on  H.R.  558  in  the  Hous- 
ing and  Community  Development  Sub- 
committee on  February  4.  Subcommit- 
tee markup  is  scheduled  for  the  5th 
and  fuU  committee  markup  on  the 
10th. 

I  also  want  to  acluiowledge  that  the 
committee  report  indicates  the  com- 
mittee's strong  opposition  to  deferral 
requests  for  the  Temporary  Emergen- 
cy  Food  Assistance  Program  [TEFAPl. 
Reportedly,  the  Pr^ident  intends  to 
request  deferring  56  percent  of  the 
funds  appropriated  for  this  program  in 


fiscal  year  1987.  This  is  a  critically 
needed  program  which  assists  food 
banks  and  provides  food  products  for 
low  income  people.  The  President's  de- 
ferral request  is  counter  to  the  intent 
of  Congress  which  is  considering  legis- 
lation which  I  have  introduced  to  pro- 
vide more  surplus  food  products  for 
our  Nation's  poor.  The  chairman  of 
the  full  Agriculture  Committee,  Mr.  de 
LA  Garza,  and  the  chairman  of  the 
Subcommittee  on  Domestic  Market- 
ing, Consiuner  Relations,  and  Nutri- 
tion, Mr.  Panetta,  have  cosponsored 
this  legislation.  I  am  pleased  that  the 
Appropriations  Committee  has  ex- 
pressed its  disapproval  of  this  deferral 
and  I  look  forward  to  working  with 
them  and  members  of  the  Agriculture 
Committee  to  expand  this  essential 
program. 

Mr.  Speaker,  our  attention  naturally 
turns  to  the  homeless  during  the 
winter  when  most  of  our  citizens  can 
give  thanks  for  a  decent  home  and  suf- 
ficient food.  Yet  the  national  tragedy 
of  the  homeless  exists  throughout  the 
year.  In  each  of  our  districts  there  are 
dedicated  and  self  sacrificing  people 
smd  organizations  which  shelter, 
clothe,  and  nourish  our  poorest  citi- 
zens. The  Federal  Government  with 
the  exception  of  the  FEMA  Program 
and  two  new  programs  funded  in  the 
fiscal  year  1987  continuing  resolution 
has  virtually  ignored  its  responsibility 
to  be  a  partner  with  our  cities  and 
charitable  organizations.  It  is  time  for 
the  Federal  Government  to  assume  its 
respoiisibility  as  a  partner  in  these  ef- 
forts. House  Joint  Resolution  102  and 
H.R.  558  are  important  steps  in  the 
Federal  Government's  assumption  of 
its  proper  role. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  legislation. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2  Mi 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 
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Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  House 
Joint  Resolution  102.  Last  recess  I 
spent  a  night  at  Seattle's  major  mu- 
nicipal shelter  for  the  homeless.  It  was 
not  a  freezing  night,  and  yet  the  shel- 
ter was  full;  230  people  sleeping  on 
thin  mattresses,  6  inches  apart  on  a 
hardwood  floor,  with  very  limited  sani- 
tation facilities. 

The  problem  of  the  homeless  faces 
not  just  Seattle,  but  all  cities  and 
States.  It  is  especially  acute  in  this 
winter.  The  problem  has  been  recog- 
nized by  both  the  President  and  Mem- 
bers of  Congress,  who  have  both  pro- 
posed Federal  assistance  far  greater 
than  the  $50  million  asked  for  today. 

There  are  tough  questions  that  we 
can  and  should  address  in  the  com- 
ming  month  as  we  deal  with  legisla- 
tion on  the  homeless.  Should  we  put 
Federal  dollars  into  transitional  hous- 
ing? How  do  we  encourage  all  localities 


to  do  their  part,  and  to  do  it  without 
wasting  dollars?  How  do  we  make  sure 
that  we  work  in  partnership  with  non- 
profit and  religious  organizations? 

For  now,  it  is  enough  to  recognize 
the  national  obligation,  to  see  that 
those  on  the  streets  this  winter  have  a 
roof  over  their  heads.  This  bill  allows 
the  Federal  Emergency  Management 
Agency  to  transfer  $50  million  in 
funds  from  the  disaster  relief  account 
to  the  homeless  account.  This  is  a  nec- 
essary but  modest  first  step  to  get 
people  off  the  streets  this  winter,  now. 
Let's  pass  it. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  LowhyI.  the  chair- 
man of  the  task  force. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding,  and  I,  too,  want  to  commend 
the  chairman  of  the  committee  and 
the  chairman  of  the  subconunittee  and 
the  ranking  minority  member  of  the 
full  committee  and  the  subcommittee 
for  their  work  on  this. 

I  also  want  to  say,  it  is  a  pleasure  to 
follow  to  the  microphone  people  like 
Std  McKinney,  who  are  doing  a  tre- 
mendous job  on  the  broad  legislation 
that  we  are  all  working  on,  to  really 
handle  this  problem.  The  ranking 
member  of  the  full  Banking  Commit- 
tee, Mr.  Chalkers  Wylie,  is  also  a 
sponsor  of  that  bill,  along  with  the 
leadership  of  Mr.  Gonzalez  on  his 
Housing  Subcommittee,  we  are  making 
real  progress. 

I  would  like  to  point  out,  Mr.  Speak- 
er, that  the  $50  million  that  we  are 
talking  about  here  today  is  needed 
today.  The  $70  million  that  this  Con- 
gress correctly  moved  forward  on  last 
year  has  been  obligated.  Elssentially 
what  happens  in  the  way  this  excel- 
lent nonprofit  board  operates,  is  that 
the  local  nonprofits  are  notified  of 
their  amount  that  they  wiU  have,  and 
they  essentially  have  a  credit  for  that, 
and  they  just  simply  have  that  yet  to 
be  disbursed  to  them. 

That  $70  million  has  totally  been  ob- 
ligated. Through  the  leadership  of  Mr. 
BoLAND,  bringing  this  to  the  floor,  this 
$50  million  is  absolutely  needed  at  this 
time,  until  we  can  get  to  a  more  com- 
prehensive program.  I  thank  every- 
body for  the  work  on  this. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me 
again,  and  I  rise  simply  to  respond  to 
the  statement  regarding  thousands  of 
dollars  per  month  being  spent  to 
house  the  homeless. 

That  is  not  occurring  under  this  pro- 
gram. That  occurs  under  the  emergen- 
cy shelter  grant  in  the  welfare  pro- 
gram; and  well  we  should  look  at  that 
and  find  a  better  way  to  house  those 
people.  This  program  isn't  spending 
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that  kind  of  numey  on  people,  and  I 
hope  everyone  understands  that  when 
vevote. 

This  program  provides  the  shelters— 
the  kind  that  my  ooUeague  from 
Waihingtcm,  Mr.  *^"'".  described, 
where  you  have  a  bed  for  the  nisht. 
There  are  no  expensive  hotels,  there 
are  no  fancy  apartments  in  this  pro- 
gram, and  I  hope  everyone  under- 
stands that.  This  is  the  barest  m  >- 
mum  shelter,  so  pe<q)le  are  not  f re-s- 
ing to  death  on  the  streets. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Mb.  oakar.  Mr.  Speaker.  I  want  to 
tlunk  and  commend  the  chairman  of 
the  Appropriations  Committee  and 
the  subcommittee  chairman  as  well. 
the  gentleman  fnnn  Massachusetts 
(Mr.  Bolahd],  and  the  minority  lead- 
ers, and  my  own  chairman,  the  gentle- 
man from  Texas  [Mr.  Gohzalkz].  We 
have  had  a  lot  of  hearings  in  our  au- 
thorizing committee  on  this. 

One  of  the  basic  needs  of  every 
human  being  is  shelter,  and  It  is  really 
a  national  disgrace  that  we  cannot 
provide  mitHmai,  minimal  shelter  for 
every  American  in  this  country:  and 
we  are  not  doing  that.  There  Is  a  crisis 
today— because  of  the  weather,  yes. 
because  it  is  wintertime— and  that  is 
why  this  leglalati<Hi,  because  of  the 
House  leadership's  desire  to  address  a 
crisis,  is  bring  It  up  under  this  guise. 

I  think  FEMA  is  the  best  way,  the 
most  expeditious  way  to  bring  it  up, 
because  we  know  they  will  get  the 
shelter  to  these  people  in  heed. 

ICr.  Speaker.  I  want  to  say  a  few 
words  about  the  mentally  deinstitu- 
tionalized. I  think  it  is  a  total  national 
disgrace  that  we  deinstitutionalize 
people  who  need  mental  help  and  we 
do  not  even  provide  assistance  with  re- 
spect to  food  and  shelter  and  congre- 
gate services. 

These  are  the  people  with  no  politi- 
cal clout.  So  if  we  have  any  humani- 
tarian needs,  and  anjrthlng  in  our  own 
feelings  about  what  we  ought  to  be 
doing  as  a  country,  we  certainly  ought 
to  pass  this  under  suspension,  because 
there  is  a  crisis,  not  only  in  Washing- 
ton. DC,  but  all  over  this  country. 

Mr.  Speaker,  I  rise  in  strong  support  of  this 
urgent  aupplementai  for  homeless  shelters. 
House  Joint  Resolution  102,  and  to  commend 
the  chairman  of  the  Appropriation's  Commit- 
tee STKl  the  committee  members  for  their  ex- 
pedWiorw  action  to  help  the  homeless.  The 
frigid  temperatures  that  exist  all  along  the  east 
coast  and  in  the  Northeast-Midwest  region 
present  Hfe-threataning  conditions  to  those 
wMhout  sheMar.  It  is  imperative  that  we  act  on 
this  lagislalion  snd  that  ttie  funds  t>e  made 
mnUfMa  as  quicfcly  as  possible.  Passage  of 
this  rssdutton  wW  maite  available  $50  million 
in  Iscal  year  1967  funds  from  FEMA's  Disas- 
tsr  Reief  Program  to  its  Emergency  Food  and 
Shaitar  Program. 

Although  providhg  an  addKional  $50  million 
in  fundhig  lor  amergancy  aheltars  will  alleviate 


some  of  tfie  suffering  temporarily,  we  must 
begin  to  focus  on  medium-  and  long-term  so- 
lutiona  to  the  problem  of  homelessness.  Soon 
the  Subcommittee  on  Housing  and  Community 
Dsvelepment  will  consider  legislation  that  will 
auttwiize  furxiing  for  new  and  innovative  ap- 
proactias  to  resolving  tfie  homeless  crisis  in 
America  We  must  go  beyond  ttie  provision  of 
emergarxry  shelter  to  find  new  ways  to  help 
the  homeless  with  counseling,  medical,  and 
peychtotiic  examinations,  and  general  assist- 
ance to  get  them  back  on  Vnm  feet  and  back 
into  the  mainstream  of  society. 

To  help  ttie  homeless,  however,  we  all  need 
to  have  a  greater  understanding  of  wtio  tfiey 
are  and  the  reasons  for  tfieir  homelessness. 
The  Ouo  Department  of  Mental  Health  com- 
pleted a  study  that  examines  in  depth  the 
cfiaracteristics  of  tfie  homeless  and  suggests 
ways  to  provide  effective  assistance.  For  ex- 
ample^ tfie  report  klentified  that  unemploy- 
ment, family  crisis.  Insufficient  public  housing, 
ak»hol  and  drug  atxjse,  and  deinstitutionaliza- 
tion of  mentally  ill  wittiout  proper  accommoda- 
tions are  tfie  primary  reasons  for  homeless- 
ness. 

If  M«B  truly  want  to  resolve  tfie  problem  of 
fiometBssness  it  will  take  commitment,  tioth 
personal  and  financial.  There  already  exists 
ttKXJsands  of  dedicated  voluteers  who  give  of 
tfieir  lime  and  effort  to  help  those  alone  and 
on  tfie  streets.  It  is  now  time  for  us  to  do  tfie 
right  tfiing  and  provide  tfiem  ttie  resources 
tfiey  need  to  get  ttie  job  done.  I  rise  in  strong 
support  of  this  resolution  and  I  urge  my  col- 
leagues to  join  me. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
one-half  a  minute  to  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  from  the  other  side 
of  the  aisle  about  the  need  to  get  the 
deficit  under  control,  but  the  way  we 
are  going  so  far,  this  may  very  well 
turn  out  to  be  the  biggest  spending 
Congress  of  all  time. 

We  have  had  three  major  bUls 
before  us  so  far  this  year,  and  every 
single  one  of  them  has  provided  for 
major  spending  increases.  Further- 
more, they  all  have  come  up  under 
procedures  that  prevent  cost-cutting 
amendments  from  being  offered. 

At  some  point  in  time,  we  have  to 
call  a  halt  to  these  spending  procliv- 
ities, unless  of  course,  a  tax  increase  is 
what  the  Democrats  have  in  mind  to 
pay  for  them.  I  note  In  the  latest  ABC 
poll  that  72  percent  of  all  Americans 
oppose  any  tax  increase,  so  any  move 
in  that  direction  would  obviously  be 
contrary  to  public  opinion. 

The  $50  million  in  this  proposed  sup- 
plemental today  is  theoretically  being 
transferred  from  FEMA's  to  disaster 
assistance  funds,  presiunably  so  that 
the  sponsors  can  claim  no  new  fund- 
ing. But  I  am  told  that  replenishment 
of  this  fund  will  almost  certainly  be 
required,  so  this  is  for  all  practical 
purposes  new  funding. 

If  we  feel  so  strongly  about  this  pro- 
gram, why  can't  we  offset  it  with  re- 
ductions   elsewhere?    The    President 


submitted  $5.8  billion  worth  of  rescis- 
sions on  which  this  House  has  yet  to 
act.  Less  than  1  percent  of  those  recis- 
sions  wovld  offset  the  spending  in- 
crease before  us  today. 

It  is  always  interesting  how  fast  we 
can  move  when  it  comes  to  spending 
increases,  and  how  long  we  must  delib- 
erate when  the  issue  is  spending  re- 
ductions. The  clock  on  rescissions  is 
ruiuilng.  When  are  we  going  to  see 
some  action? 

In  terms  of  the  substance  of  today's 
legislatioa,  no  one  can  quarrel  with 
the  need  to  assist  the  homeless.  But 
why  does  it  always  have  to  come  from 
the  Federal  Government?  We  are  the 
ones  running  the  big  deficit.  The 
States,  on  the  other  hand,  are  trying 
to  figure  out  how  to  dispose  of  the  rev- 
enue windfall  accruing  to  them  imder 
the  tax  reform  bill.  Even  the  District 
of  Colvunbia  is  talking  about  tax  re- 
ductions. If  there  is  a  local  need  to 
assist  the  homeless,  why  not  use  some 
of  those  funds,  rather  than  adding  fur- 
ther to  the  Federal  deficit  and  the 
Federal  bureaucracy. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania CMr.  Gray],  a  member  of  the 
CoDunittee  on  Appropriations. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  stand  in  support  of  this 
vital  piece  of  legislation.  It  is  needed 
because  there  are  millions  of  people  in 
this  country  who  are  homeless;  not  be- 
cause of  laziness  or  irresponsible 
action;  but  as  I  saw  in  a  center  in  my 
district  jwst  a  few  days  ago,  I  met  a 
woman  who  was  in  a  shelter  simply  be- 
cause she  had  been  abused  by  her  hus- 
band and  could  not  stay  in  her  home 
any  longer. 

I  saw  another  family  that  was  there 
because  their  housing  had  bur.ied 
down  because  of  a  fire. 

I  saw  aomeone  else  who  was  there 
because  they  could  not  find  low- 
income  housing. 

So,  Mr.  Speaker,  this  legislation  is 
needed  to  address  that  kind  of  a  prob- 
lem. I  would  say,  in  my  role  as  chair- 
man of  the  House  Budget  Committee, 
that  we  are  not  adding  to  the  deficit 
here;  what  we  are  doing  is  taking  $50 
million  out  of  a  $225  million  pot  for 
FEMA,  In  disaster  assistance,  and 
saying:  "Spend  $50  million  of  the  225 
this  way." 

So  thote  who  say  this  is  a  budget 
buster  ane  those  who  once  again  are 
trying  to  raise  false  issues.  It  comes 
out  of  existing  funds,  and  it  is  going  to 
be  within  the  budget.  I  support  it  and 
urge  all  of  my  colleagues  to  do  the 
same  so  that  we  can  try  to  address  this 
great  need  in  our  society. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Speaker.  I  am  de- 
lighted that  my  colleague  from  New 
York,  the  ranking  minority  member 


on  this  subcommittee,  addressed  the 
question  that  was  asked  by  the  minori- 
ty whip,  Mr.  LoTT,  about  whether  or 
not  any  of  the  $2,000  to  $3,000  per 
month  used  in  the  District  of  Colum- 
bia was  from  the  Emergency  Food  and 
Shelter  Program.  The  answer  of 
course  is  "no,"  and  Mr.  Grxen  gave 
that  answer.  None  of  that  money  was 
used  for  the  Shelter  Program  in  which 
the  District  of  Columbia  is  pajrlng 
from  $2,000  to  $3,000  per  month  to 
shelter  a  homeless  family. 

Another  question  was  raised,  Mr. 
Speaker,  one  that  I  think  ought  to  be 
answered.  The  Office  of  Management 
and  Budget  says  that  "we're  not  going 
to  get  the  money  out  in  time  for  the 
needs  that  are  so  essential  and  so  nec- 
essary during  these  very  cold  winter 
months." 
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Well,  that  could  be  a  self-fulfilling 
prophecy.  The  OMB  controls  the  ap- 
portionment of  the  fimds.  I  would  sug- 
gest to  the  OMB  that  if  it  does  not  use 
its  30  days  to  apportion  the  funds, 
why  we  will  have  no  problem.  If  it 
does,  of  course,  we  will  have  a  prob- 
lem. So  really,  Mr.  Speaker,  it  is  up  to 
the  OMB.  Of  course,  it  is  up  to  both 
the  House  and  the  Senate  and  the 
office  down  the  street  to  determine 
whether  or  not  we  are  going  to  get  the 
funds  out  when  they  are  needed  so 
desperately  now. 

Mr.  LELAND.  Mr.  Speaker,  I  would  like  to 
commend  the  chairman  and  ranking  minority 
memtiers  of  tfie  Appropriations  Committee 
and  the  House  for  tfieir  expeditious  conskier- 
ation  of  House  Joint  Resolution  102,  the 
urgent  supplemental  appropriations  for  home- 
less initiative.  This  resolutk>n,  whk:h  transfers 
$50  millk>n  within  the  Federal  Emergency 
Management  Agency  [FEMA]  from  its  CKsaster 
Relief  Program  to  its  Emergency  Food  and 
Sfielter  Program,  sends  a  clear  message  to 
the  Natkjn  that  we  in  Congress  are  serious 
about  moving  forward  on  efforts  to  alleviate 
the  needs  of  the  fiomeless.  This  legislation 
would  assure  the  immediate  disbursal  of  funds 
to  local  organizatk>ns  so  that  they  can  provkJe 
immediate  relief  for  tfie  shelter  and  food  aid 
needs  of  tfie  homeless  nationwkie. 

I  strongly  support  House  Joint  Resolution 
102  and  encourage  our  colleagues  in  the 
Senate  to  act  swiftly  after  our  vote  today.  Fur- 
ther, I  urge  the  6ffk:e  of  Management  and 
Budget  to  take  all  steps  necessary  to  distrib- 
ute tfiese  funds  immediately  to  tfie  Emergency 
Food  and  Sfielter  Program  upon  enactment  of 
House  Joint  Re80lutk>n  102. 

It  is  my  hope  that  this  relief  legislation  pro- 
vides tfie  impetus  for  legislation  genuinely 
aimed  at  k)ng-term  solutions  to  the  problem  of 
homelessness.  Each  year  for  the  past  5  years, 
tfie  U.S.  Conference  of  Mayors'  Task  Force 
on  Hunger  and  Homelessness,  ak>ng  with  nu- 
merous State  and  kx^  organizatkKis,  have 
reported  a  dramatk:  increase  in  the  number  of 
fiomeless  persons.  Homelessness  is  now  a 
natnnwide  crisis  affecting  persons  of  all  ages 
and  in  all  regions  of  the  Natkxi.  Those  most 
affected  are  the  growing  number  of  homeless 


families  with  young  cfiikiren — now  estimated 
to  comprise  28  percent  of  tfie  fiomeless  popu- 
lation. 

Focusing  almost  exclusively  on  time-Kmited, 
emergency  operations  to  date.  Federal  legisla- 
tion has  failed  to  secure  eitiier  adequate 
emergency  assistance  or  to  address  tfie  un- 
derlying causes  of  fiomelessness.  While  sup- 
plernental  appropriations  are  critically  needed 
for  fiscal  year  1 987,  homelessness  is  a  symp- 
tom of  a  much  deeper  problem  wfieh  requires 
urgent  legislative  action  with  k>ng-term  pre- 
ventive polk»es. 

This  year  I  will  woric,  along  with  my  col- 
leagues on  the  autfiorization  and  appropria- 
tions committees,  to  secure  t>ipartisan  support 
and  passage  of  H.R.  286,  tfie  Homeless  Per- 
sons Survival  Act  of  1987.  This  bill,  whk;h  to 
date  has  61  cosponsors,  woukl  put  into  place 
polk:ies  to  alleviate  the  immediate  misery  of 
homeless  indlvkluals  and  families  and  address 
the  precipitating  and  long-term  causes  of 
homelessness.  H.R.  286  would  initiate  a  seri- 
ous commitment  to  ending  hunger  and  health 
problems  among  the  homeless;  assuring  edu- 
cation, shelter,  and  supportive  services  for 
homeless  infants  and  youth;  assuring  tfiat 
Social  Security  and  supplemental  security 
income  [SSI]  tienefits  are  availatile  to  tfie 
homeless  and  those  at  risk  of  homelessness; 
expanding  community  reskJential  programs  for 
the  chronically  mentally  ill;  providing  incen- 
tives to  localities  to  preserve  and  maintain  ex- 
isting low-income  housing;  and,  increasing  the 
availability  of  adequate  and  affordat>le  fiousing 
for  low-income  persons. 

I  firmly  t)elieve  that  we  must  assure  emer- 
gency assistance  is  provkied  to  ttie  homeless; 
however,  our  commitment  cannot  end  here.  I 
urge  my  colleagues  to  vote  for  this  resolution 
as  a  first  step  toward  the  elimination  of  home- 
lessness. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  this  legislation.  House  Joint  Resolution 
102,  to  provide  an  additional  $50  millkxi  for 
the  Emergency  Food  and  Sfielter  Program  ad- 
ministered by  the  Federal  Emergency  Man- 
agement Agency  [FEMA]. 

This  legislation  seeks  to  address  one  of  the 
most  serious  problems  facing  our  country— 
the  plight  of  our  Natk>n's  homeless.  The 
money  appropriated  by  this  measure  would  go 
to  a  program  providing  financial  assistance  to 
nonprofit  voluntary  organizations  and  local 
governments  which  provkJe  food  and  shelter 
to  the  homeless.  Funds  are  alkx»ted  by  a  na- 
tional board  of  charitable  organizations  and 
FEMA.  Currentty,  this  program  is  funded  at  a 
level  of  $70  milton  for  fiscal  year  1987,  an 
amount  that  has  proven  to  be  far  too  little  to 
keep  pace  with  tfie  growing  homeless  prob- 
lem. 

This  legislation  would  fielp  to  improve  this 
situation  by  transferring  $50  milton  from 
FEMA's  Disaster  Relief  Program,  wfik:h  had 
approximately  $227  milton  In  its  account  at 
the  end  of  1986,  to  FEMA's  Emergency  Food 
and  Sfielter  Program. 

Those  of  us  wfK)  support  this  legislation 
have  no  false  illusk>ns  that  it  will  magnally 
eliminate  the  homeless  crisis  tfiat  our  Nation 
is  experiencing.  No;  tfiat  will  take  far  more 
comprefiensive  legislation,  and  I  am  pleased 
to  observe  tfiat  the  House  Committees  on 
Energy  and  Commerce,  and  Banking,  Finance 


and  Urtian  Affairs  are  soon  expected  to  act  on 
such  broad  legislation.  However,  tfw  resolu- 
tion before  us  today  will  help  to  effedivaly 
deal  with  tfie  sfiort-term  and  very  criticai 
needs  being  faced  by  our  Nation's  fiometass 
during  this  particularly  harsh  winter  season. 
The  simple  fact  is  that  this  year's  weatftar  and 
a  growing  homeless  population  has  resulted  in 
a  very  serious  shortage  of  food  and  sfielter. 
Tfie  situation  is  life  tfveatening  and  we  must 
act  immediately.  By  provkling  additional  Fed- 
eral assistance  to  existing  food  and  sfieitar 
programs  run  by  nonprofit  voluntary  organiza- 
tions and  local  governments,  we  are  ensuring 
tfiat  our  input  will  be  felt  right  avray,  during 
tfiese  severe  winter  months  wfien  tfie  fiome- 
less need  our  help  more  tfian  ever. 

There  are  an  estimated  3  million  homeless 
indivkiuals  in  our  country,  and  tfiis  number  is 
on  the  increase.  Particularly  alarming  is  the 
fact  tfiat  more  and  more  of  our  homeless  are 
women,  chikjren,  entire  families,  minorities, 
mental  patients,  and  ekterly  indivNluals.  Re- 
cently, a  former  New  York  City  poiKe  officer. 
Bob  Falcone,  sent  me  a  song  he  had  written, 
entitled  "Graffiti  on  tfie  Wall."  The  song  was 
about  the  homeless,  and  he  described  ttiem 
with  tfiese  words: 

Some  wish  to  be  there,  most  wish  not. 
Some  remember  the  good  life,  most  Just 

forgot. 
Some  are  crazy,  most  are  sane. 
They  themselves  are  not  to  blame. 
They  sleep  in  an  alley,  or  out  In  the  street. 
They  once  were  strong,  but  now  they're 

weak. 
Too  far  down  to  climb  l>ack  alone. 
They  need  our  help  to  get  back  home  .  .  . 
They  are  human  lieings,  with  names  and 

faces. 
They  just  slipped  off  the  edge  and  have 

taken  a  fall. 
They're  like  you  and  I.  not  Just  hopeless 

cases. 
They  won't  wash  away  like  graffiti  on  the 

wall. 

Tfiese  are  words  worth  remembering. 

Perhaps  one  of  tfie  t>est  illustrations  of  just 
how  serious  and  wklespread  our  Nation's 
homeless  problem  is,  can  be  found  in  West- 
chester County,  NY,  an  area  I  represent  and 
one  of  our  country's  richest  communities. 
Westchester  County  Executive  Andrew  P. 
O'Rourke  wrote  me  last  year  describing  tfie 
problem  there  this  way: 

Between  1983  and  1084  the  homeless  case- 
load went  up  by  a  factor  of  four.  During  the 
same  period  the  average  length  of  stay  for 
the  homeless  doubled  from  two  months  to 
four  months.  Between  1984  and  1985  the  av- 
erage length  of  stay  further  Increased  to 
five  and  one-half  monttis.  In  1983  the  direct 
cost  for  housing  the  homeless,  that  Is  the 
cost  of  providing  emergency  housing  in  shel- 
ters, motels  and  with  contracted  agencies 
was  $750,000.  In  1984  it  escalated  to  $6  mil- 
lion. In  1985  it  increased  further  to  approxi- 
mately $9  million.  If  indirect  costs  are 
added,  which  include  transportation,  restau- 
rant allowances  and  county  staff,  the  total 
comes  to  $14  million  for  1985. 

Again,  I  empfiasize,  tfiese  numbers  are  not 
from  one  of  our  poorest  urban  communities; 
tfiey  are  from  one  of  our  Nation's  ricfiest  a 
community  that  most  vrouki  wrongly  assume 
lias  no  homeless  problem.  To  make  matters 
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I  am  toM  that  ttvee-founhs  of  West- 

'  County**  homrtsH  are  children. 

ThM*  m  compaMng  facts  and  figures  and 

Ihan  ia  only  on*  poaafcta  conduston,  the  time 

to  tak*  alrong  con«ctive  measures  is  now, 

and  Houa*  Joint  Reaolution  102  would  begin 


Fbialy,  Mr.  Spaaksr,  I  would  Ike  to  raise  a 
ralalad  ooncam.  Not  only  must  we  expand  our 
natwofk  of  food  and  sfwtter  faciNties  for  the 
homataai,  but  w*  must  aiao  ensure  that  there 
is  >d*qua>e  sscurity  at  tfwee  facilities.  This  is 
a  preblam  that  became  shockingly  dear  this 
paal  <>*ateand  wtwn  an  eWerly  nun  died  after 
having  har  IhitMrt  aiaahed  at  a  homeless  shel- 
ter in  my  horn*  area  of  the  Bronx,  NY.  Chief 
among  Itte  auapects  is  a  former  shelter  resi- 
dent who  was  *xpelled  after  breaking  a  house 
rule  not  to  use  dnigs.  I  woukt  strongly  urge  my 
coMaaguoi  to  join  me  in  working  for  tighter  se- 
curity at  an  homotoBS  shelters  across  the 
country,  and  I  am  hopeful  ttiat  future  home- 
leas  Isgislatkxi  will  address  tfiis  corx»m.  Mr. 
Spaakar,  at  thi*  time,  I  irwert  a  recent  news- 
paper artid*  diacusaing  the  brutal  slaying  of 
Sislar  Virginia  Tfwmann  at  the  Bronx  home- 
les*  shelter  wt)ere  she  worked: 

[Ftom  the  New  York  Post.  Jan.  27. 1987] 

If"'—  SiABHM  NuM's  Throat  ni  Bronx 
Shxlrr 

(By  Sam  Rosensohn.  Kieran  Crowley,  and 
Bill  Hoffmann) 

A  manhunt  was  under  way  last  night  for 
the  edd-ldooded  killer  who  savagely  stabbed 
an  elderly  Bronx  nun  in  the  throat  and  left 
her  to  die. 

The  l>ody  of  Sister  Virainla  Thomann.  65. 
was  found  early  yesterday  slumped  over  a 
desk  in  the  tiny  office  of  a  homeless  shelter 
where  she  worked  at  342  Willis  Ave. 

The  frail  nun — wearing  a  gray  skirt  and 
white  tdouae— had  l>een  stabl>ed  four  times 
in  the  neck  with  a  knife  or  letter  opener, 
cops  said. 

There  were  no  signs  of  sexual  assault. 

Authorities  believe  she  knew  her  killer  l>e- 
cauae  there  appeared  to  t)e  no  struggle,  said 
Bronx  Chief  of  Detectives  Emil  Ciccotelli. 

Shocked  nelghlwrs  and  shelter  co-workers 
deacril>ed  the  nun  as  a  kindly  woman  who 
dedicated  her  life  to  helping  the  poor. 

"She  was  a  very  nice  lady,"  said  a  counsel- 
or who  worked  with  her. 

Police  said  they  want  to  question  a  former 
shelter  resident  who  was  expelled  Saturday 
after  falling  to  help  pay  for  his  lodging 
there  and  breaking  a  house  rule  not  to  use 
drugs. 

Nol>erto  Torres,  alwut  20.  apparently  left 
the  My  Brother's  Place  shelter  in  anger  Sat- 
urday. 

He  was  enraged  liecause  he  felt  he  was 
owed  $50  for  work  he  had  performed  at  the 
shelter,  which  regularly  houses  seven  to  12 
homeless  people.  Ciccotelli  said. 

Torres  returned  Sunday  to  get  his  proper- 
ty. He  spoke  with  the  nun  and  a  priest  and 
watched  the  Super  Bowl  with  residents. 

His  whereabouts  are  unknown. 

But  he  is  not  considered  a  suspect  at  this 
time,  the  chief  detective  added. 

The  murder  occurred  between  10  p.m.  and 
midnicht  Sunday  as  the  nun  worked  in  the 
shelter's  cramped  liaaement  office. 

Cops  said  that  after  stabbing  the  nun  the 
killer  fled— locking  the  door  behind  him. 

Seven  realdenta  and  staff  members  who 
watched  the  Super  Bowl  together  became 
worried  when  they  could  not  find  the  sister. 


the   Capitol   and 
Columbiia,   I   am 


They  went  to  the  locked  office  and  iMuiged 
on  the  door  in  vain  for  several  minutes. 

Sister  Virginia  was  a  memtwr  of  the  Sis- 
ters of  the  Qood  Shepherd,  a  Maryland- 
based  Catholic  order  of  women  that  pro- 
vides social  programs  and  child  care  for  the 
needy. 

Mr.  GILMAN.  Mr.  Speator,  I  rise  in  support 
of  House  Joint  Resolution  102.  I  commend 
the  distir)guished  chairman  of  the  Appropria- 
tions Committee,  the  gentleman  from  Missis- 
sippi [Mr.  Whitten],  for  recognizirfg  the  urgent 
need  for  food  and  shelter  of  the  countless 
rwrntiers  of  homeless  people  across  the 
Nation  and  I  thank  him  for  Introdudng  this  res- 
olutian  to  address  the  Immediate  needs  of 
tfiesa  destitute  people. 

In  my  daily  travels  to 
throughout  the  District  of 
struck  t)y  the  contrast  between  those  who 
have  tf>e  privilege  to  conduct  business  in  our 
Nation's  Capitol  and  those  who  are  unable  to 
eat  a  warm  meal  or  have  a  roof  over  tfieir 
head*.  These  days  of  ice,  snow,  ar>d  bitter 
wirxla  only  Increase  our  constant  concern  for 
ttie  plight  of  these  people. 

Th*  homeless  relief  bill,  H.R.  558,  currently 
t)eing  reviewed  in  committee,  provides  neces- 
sary funds  for  programs  for  the  homeless 
throughout  the  United  States.  However,  some- 
thing must  tte  done  now  to  enable  the  Emer- 
gency Food  and  Shelter  Program  to  continue 
serving  ttie  homeless  in  all  of  our  cities. 

House  Joint  Resolution  102  authorizes  the 
transfer  of  $50  million  to  the  Federal  Emer- 
gency Management  Agency  [FEMA]  Emergen- 
cy Food  and  Shelter  Program  from  FEMA's 
disaster  relief  appropriation.  This  money  would 
be  used  to  meet  the  immediate  demand  to 
feed  and  shelter  our  ever-growing  homeless 
population.  It  is  my  understanding  that  this 
transfer  will  not  disrupt  the  disaster  relief  pro- 
gram and  that.  If  necessary,  these  funds  will 
be  raplenlshed  In  a  subsequent  supplemental 
appropriations  t>ill. 

Th*  estimates  on  the  numtjer  of  homeless 
individuals  in  the  United  States  vary.  I  believe 
tt>e  i)ottom  line  on  this  issue  is  Indicated  in 
tt>e  1986  Conference  of  Mayors  report  which 
states  that  every  city  In  the  country  has  t>een 
forced  to  turn  away  homeless  people  in  need 
of  food  and  shelter. 

In  my  congressional  district  in  New  York 
there  are  significant  numbers  of  homeless 
people  in  each  of  the  counties  ttiat  I  repre- 
sent: Sullivan,  Orange,  Rockland,  and  West- 
chester. Indeed,  I  have  heard  from  the  county 
executives,  legislators,  and  concerned  citizens 
throiQhout  my  district,  regarding  the  urgent 
and  growing  need  to  feed  and  shelter  ttiose 
families  and  Individuals  who  find  ttiemselves 
suddenly  displaced  and  homeless. 

I  am  pleased  to  note  that  In  his  fiscal  year 
1988  budget  request,  the  President  proposes 
to  continue  and  exparKJ  efforts  to  aid  ttie 
homeless.  This  aid  is  crucial  to  these  efforts 
and  I  am  hopeful  that  in  considering  the  fiscal 
year  1988  t>udget  ttiat  Congress  will  grant  It 
like  support. 

Accordingly,  I  urge  my  colleagues  to  meet 
tfieir  responsibility  as  the  Representatives  of 
all  of  ttiose  wtio  reside — with  or  wittiout  per- 
manent shelter — in  our  respective  districts, 
and  support  House  Joint  Resolution  102. 

Mr.  TOWNS.  Mr.  Speaker,  in  light  of  the 
blizzard  conditrans  and  life-threatening  cokl 


we  have  experienced  during  the  last  few  days, 
it  is  fitting  and  appropriate  ttiat  we  consktor 
and  pass  this  joint  resolution. 

The  snowstorm  of  1987  has  forced  a  record 
number  of  homeless  people  to  seek  shelter  in 
New  York  City.  Sfielters  are  filled  passed  ca- 
pacity tiere  in  the  Natx>n's  Capital.  Delays  in 
opening  n«w  shelters  has  caused  a  serious 
lack  of  bed  space  in  both  cities. 

I  encoutage  my  colleagues  to  adopt  tfiis 
resolutkKi  without  delay. 

Mr.  KILOEE.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resolutkin  102,  intro- 
duced by  my  distinguished  colleague  from 
Mississippi,  Chairman  Whitten,  and  in  sup- 
port of  H.R.  558.  the  Urgent  Relief  for  the 
Homeless  Act,  introduced  by  my  distinguished 
colleague  from  Washington,  Majority  Leader 
Foley. 

By  providing  for  ttie  transfer  of  $50  million 
from  the  Disaster  Relief  Program  of  the  Fed- 
eral Emergency  Management  Agency  to  ttie 
Agency's  Emergency  Food  and  Shelter  Pro- 
gram, Houae  Joint  Resolutkin  102  acts  as  a 
down  payment  to  nonprofit  relief  agencies  na- 
tionwide wtiose  purpose  Is  to  provide  food 
and  shelter  to  ttie  most  vulnerable  in  our  soci- 
ety: the  homeless.  I  support  this  resolution  in 
antk:ipation  of  passage  of  H.R.  558,  whk:h 
provides  for  a  much  higher,  txjt  equally  urgent, 
level  of  funding.  However,  additional  moneys 
are  needed  now  tiecause,  as  all  of  us  wtio 
have  been  here  in  Washington,  DC,  over  the 
past  several  days  and  wtio  have  experienced 
the  t>itter  cokl  blizzard  conditions  know,  ttie 
plight  of  the  homeless  during  this  critk:al 
winter  period  should  be  conskiered  a  national 
emergency.  House  Joint  Resolutron  102  is  an 
attempt  to  address  this  urgent  need  immedi- 
ately. 

I  also  wish  to  take  this  time  to  express  my 
outrage  at  the  Reagan  administratk}n's  Inten- 
tK>n  to  propose  a  deferral  of  $28  millron  of  ttie 
$50  mHlkxi  this  body  appropriated  for  fiscal 
year  1987  to  ttie  Temporary  Emergency  Food 
Assistance  Program  [TEFAP].  The  relatively 
tiny  amourtt  of  money  appropriated  to  TEFAP 
goes  to  provide  many  homeless  and  poor 
people  acnoss  the  Natk>n  with  the  most  bask: 
human  need:  food.  We  in  Government  have 
not  only  a  moral  obligatton,  but  a  public  ot}li- 
gatkin  to  protect  the  bask:  need  of  food  and 
shelter  for  all  of  our  citizens.  Directors  of  food 
distribution  centers  In  all  50  States  are  faced 
with  the  possibility  of  running  out  of  funds  to 
provide  these  servk»s  t>y  March  of  this  year  if 
this  proposal  should  ever  come  to  tie.  I  am 
pleased  House  Joint  Resolutxin  102  includes 
an  expression  of  strong  objectk}n  to  such  a 
proposal.  Therefore,  this  measure  iMth  recog- 
nizes and  acts  upon  the  obligatkin  Govern- 
ment has  to  provkJe  its  needy  citizens  with 
food  and  shelter,  ttie  most  tiask:  of  human 
needs.  I  wish  to  ttiank  Chairman  Whitten  for 
his  leadership  and  urge  the  immediate  adop- 
tion of  House  Joint  Resolution  102. 

Mr.  FAZIO.  Mr.  Speaker,  I  strongly  support 
the  passage  of  House  Joint  Resolutk>n  102, 
ttie  urgent  supplemental  appropriatk>ns  for  ttie 
tiomeless  initiative,  whk:h  will  immediately 
make  avalat>le  much  needed  emergency  food 
and  stiett0r  funds  for  our  Natk>n's  homeless. 

I  wouM  first  like  to  commend  Mr.  Leland, 
Mr.  Whitden.  and  Mr.  Boland  as  well  as  all 
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members  of  the  Select  Committee  on  Hunger 
and  the  House  Appropriattons  Committee  for 
their  leadership  In  addreasing  this  Important 
issue  and  for  ttieir  prompt  consideration  of 
House  Joint  Resolution  102. 

We  have  all  suffered  ttie  inconvenience  of 
the  indement  weather  this  past  week.  But  for 
our  Natk>n'8  homeless,  ttie  weather  is  much 
more  than  an  Inconvenience:  it  is  life  threaten- 
ing. It  exacerbates  an  already  urgent  need  for 
sfielters  and  assistance  for  the  tiomeless. 

Paaaage  of  House  Joint  Resolutkin  102  will 
not  solve  all  of  our  Natk>n's  homeless  prot)- 
lems,  txjt  it  will  mean  ttiat  the  homeless  will 
get  immediate  food  and  stielter  assistance 
when  the  demand  is  greatest.  By  transferring 
existing  funds  already  appropriated  by  Con- 
gress to  a  proven  and  successful  program  al- 
ready In  place,  we  can  avoki  wasting  valuable 
time  and  ensure  ttiat  our  Natk>n's  homeless 
immediately  receive  the  essential  food  and 
shelter  necessary  for  survival.  We  have  before 
us  the  opportunity  to  realistically  address  this 
problem.  I,  therefore,  urge  favorable  conskler- 
atran  of  this  resolution  on  behalf  of  our  Na- 
tron's homeless. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
express  my  sti-ong  support  for  House  Joint 
Resolution  102  vyhich  would  make  available 
emergency  additional  funds  for  the  homeless 
in  our  Nation.  All  of  us  have  seen  firsthand 
ttie  tragedy  of  increased  homeless  persons 
ttiat  now  occurs  in  our  streets.  Not  only  are 
ttie  numbers  increasing,  a  staggering  25  per- 
cent increase  in  recent  months,  but  ttie  type 
of  homeless  as  well.  Now  included  in  these 
sobering  homelessness  statistics  are  entire 
families,  once  a  rarity,  wtio  have  no  place  to 
tum  for  shelter.  These  are  families  who  had 
jotis  and  homes  and,  because  of  layoffs,  ill- 
ness, and  ottier  unforeseen  circumstances, 
have  lost  everything.  And  to  add  to  the  crisis, 
they  are  being  tumed  away  from  shelters  be- 
cause of  the  lack  of  resources.  These  shelters 
are  already  filled  beyond  capacity  and  simply 
cannot  take  on  more  homeless  without  these 
additional  funds. 

The  winter  months  are  of  course  the  most 
dangerous  for  these  Americans.  The  recent 
snows  and  freezing  temperatures  make  it  life 
threatening  for  the  homeless  to  be  out  on  the 
streets  wittiout  adequate  shelter.  Passage  of 
this  emergency  resolution  will  greatly  assist 
existing  programs  and  facilities  in  helping  the 
homeless  survive  this  critical  winter  season. 

Congress  has,  in  the  last  few  years,  en- 
acted legislation  to  address  the  problem  of 
homelessness.  Although  the  programs  have 
provided  assistance,  the  constant  increase  In 
this  segment  of  the  population  continues  to 
provkle  a  challenge  to  fully  address  chronk: 
homelessness.  Among  the  top  priorities  of  the 
100th  Congress  will  be  the  national  homeless 
crisis.  However,  this  measure  Is  desperately 
needed  now  to  protect  those  in  need  while 
such  congressk>nal  deliberation  Is  taking 
place. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  in  swift  approval  of  this  resolution. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in  sti-ong 
support  of  House  Joint  Resolution  102  to  pro- 
vkle an  urgent  supplemental  appropriation  of 
$50  millton  to  aki  the  homeless.  This  much 
needed  legislation  woukj  transfer  $50  millton 
from  ttie  Disaster  Relief  Program  operated  by 


the  Federal  Emergency  Management  Agency 
to  FEMA's  Emergency  Food  and  Shelter  Pro- 
gram. 

Mr.  Speaker,  there  are  an  estimated  2  to  3 
millk>n  homeless  people  in  the  United  States. 
Furthermore,  a  rising  number  of  families  wtio 
have  lost  ttieir  homes  and  cannot  find  afford- 
able housing  are  joining  the  ranks  of  the 
homeless.  In  New  Yori<  Qty  and  In  many  cities 
across  the  Nation,  the  problem  of  horneless- 
ness  has  reached  crisis  proportions.  Local  au- 
ttiorities  and  nonprofit  groups  are  unable  to 
handle  the  rising  number  of  persons  seeking 
stielter  from  ttie  elements. 

House  Joint  Resolution  109  will  provkle  the 
funds  necesssary  to  meet  ttie  Immediate 
needs  of  ttie  tiomeless  by  provkjing  emergerv 
cy  shelter  wtiile  the  Congress  develops  a 
long-term  plan  to  address  this  national  ti-age- 
dy.  I  have  joined  a  number  of  my  colleagues 
in  cosponsoring  legislation,  H.R.  558,  to  es- 
tablish a  comprehensive  homeless  relief  plan. 
This  bipartisan  legislation  would  provkle  $500 
millton  for  emergency  shelter,  food  and  health 
care  programs  to  assist  the  homeless.  In  addi- 
tion to  funding  FEMA's  Emergency  Shelter 
Programs,  funding  would  be  provkled  for  a 
newly  authorized  ti^ansitional  housing  program 
that  would  move  ttie  homeless  out  of  stieiters 
and  into  group  tiomes  with  support  services. 
In  addition,  the  measure  would  establish  a 
new  program  to  convert  underutilized  Govern- 
ment buildings  to  shelters  for  the  homeless. 

While  this  comprehensive  legislation  envi- 
sions a  long-term  solution  to  ttie  problem  of 
homelessness,  ttiere  is  an  immmediate  prot)- 
lem  which  we  must  address.  Congress  must 
enact  House  Joint  Resolution  102  to  provkle 
emergency  assistance  to  ttx>se  less  fortunate 
Americans  wtio  are  without  shelter. 

Mr.  Speaker,  I  want  to  commend  you  and 
the  distinguished  chairman  of  the  Appropria- 
tions Committee  for  bringing  this  emergency 
legislation  to  the  floor.  I  urge  my  colleagues  to 
vote  for  House  Joint  Resolution  102. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  sti-ong 
support  of  House  Joint  Resolution  102.  ttie 
emergency  supplemental  appropriations  tiill 
that  had  been  approved  last  week  by  the  Ap- 
propriations Committee,  transferring  $50  mil- 
lion from  the  Federal  Emergency  Management 
Agency's  [FEMA]  Disaster  Relief  Program  to 
its  Emergency  Food  and  Shelter  Program  to 
akl  the  homeless  in  our  society.  The  Appro- 
priations Committee's  actions  follow  the 
House  Democratic  Steering  and  Polk:y  Com- 
mittee's resolution  on  January  21st,  urging  this 
Congress  to  take  a  leadership  role  in  the 
effort  to  provkJe  ttie  food,  stielter,  and  critical 
medical  assistance  needed  by  tiomeless 
people  throughout  America. 

Mr.  Speaker,  homelessness  is  an  urgent 
and  growing  problem.  It  is  a  problem  that  we 
would  t>e  inhumane  to  ignore.  Although  exact 
statistics  have  been  subject  to  detiate,  it  is, 
neverttieless,  clear  that  more  Amerk:ans  are 
homeless  today  than  at  any  time  since  the 
Great  Depresskin,  and  the  number  is  growing. 
This  reality  becomes  even  more  disturbing 
when  we  consider  that  the  needs  of  ttie 
homeless  extend  far  beyond  the  need  for 
simple  protection  from  the  elements. 

According  to  a  recent  study  conducted  by 
ttw  U.S.  Conference  of  Mayors,  in  1986,  our 
Nation  experienced  a  20-percent  increase  in 


ttie  demand  for  emergency  shelter.  Further- 
more, it  is  antidpated  ttiat  homelessness  will 
Increase  by  87  percent  in  the  25  largest  U.S. 
cities  in  1987. 

According  to  ttie  U.S.  Task  Force  on 
Hunger  and  Homelessness,  an  average  of  24 
percent  of  ttie  demand  t>y  American  citiea  for 
funding  support  for  homelessness  is  currenliy 
unmet,  causing  cities  to  tum  away  an  average 
of  32  percent  of  indivkJuals  seeking  food  and 
shelter.  The  Task  Force's  findings  also  con- 
clude that  among  ttie  current  homeless  popu- 
lation in  ttie  United  States,  56  percent  we 
single  men,  28  percent  are  families  witti  chil- 
dren. 15  percent  are  single  women,  29  per- 
cent are  chronk»lly  mentally  ill,  and  only  20 
percent  are  employed  in  full  or  part-time  jobs. 

Many  homeless  persons  are  disabled  and 
will  never  be  able  to  adequately  care  for 
themselves.  Others  suffer  from  serious  mental 
health  disorders  and  require  appropriate  psy- 
chiatric care.  It  Is  also  estimated  ttiat  ttie 
homeless  suffer  the  more  common  illnesses 
and  diseases  in  greater  proportions  ttian  the 
average  person.  Due  to  ttieir  exposure  to  ex- 
ti-emes  of  heat  and  cokJ,  sti«ss,  hunger,  and 
sti^eet  vkilence,  homeless  people  have  seven 
times  more  limb  disorders,  six  times  more 
nerve  problems,  four  times  more  coWs,  and 
three  times  more  skin  troubles  ttian  ottier 
Americans. 

Who  are  ttie  homeless?  They  are  black, 
white,  Asian,  and  Hispank:.  They  are  the  very 
old  and  the  very  young.  They  are  to  be  found 
in  every  regkin  and  every  State.  Botti  ttieir 
needs  and  ttieir  numbers  are  too  great  to  be 
ignored. 

Mr.  Speaker,  as  we  begin  ttie  historic  lOOtti 
Congress,  I  urge  my  colleagues  to  folkiw  ttie 
lead  of  the  Democratic  Steering  and  PolKy 
Committee,  and  support  legislation  and  fund- 
ing levels  ttiat  adequately  address  the  needs 
of  the  homeless. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Mississippi  is  recognized  for  3  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  this  situation  was  called  to 
the  attention  of  the  Committee  on  Ap- 
propriations something  over  a  year 
ago.  That  is  the  need  to  deal  with,  to 
meet  the  problems  of  the  people  who 
are  homeless  in  our  cities  as  well  as  in 
rural  areas.  That  report  was  filed  last 
year. 

Let  me  point  out  again,  this  is  not  a 
program  of  major  outlays  for  homeless 
families.  As  I  said  earlier.  It  will  not 
fund  any  $2,000  or  $3,000  per  month 
apartment.  But  it  will  provide  emer- 
gency shelter  and  emergency  meals. 
This  does  not  foreclose  future  action. 

Mr.  Speaker,  this  money  is  used  for 
the  purposes  for  which  it  was  first  ap- 
propriated—for disasters,  but  disasters 
involving  the  homeless.  It  makes  use 
of  the  United  Way  of  America,  the 
Salvation  Army,  the  National  Council 
of  Churches  of  Christ  in  the  U.S-A.. 
the  National  Conference  of  Catholic 
Charities,  the  Council  of  Jewish  Fed- 
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"Uae  It  now."  That  is  allghtly  different 
tmm  waittnc.  And  if  my  friends  on  the 
other  side  find  fault  with  the  way  we 
are  aptvoaching  this,  where  it  is 
money  already  appropriated,  where  it 
does  not  take  any  additional  money 
out  of  the  Treasury  for  us  to  meet  an 
Immediate  iMrocram.  with  24  inches  of 
snow  here,  if  they  argue  about  that. 
what  would  they  do  if  we  had  a  rescis- 
sion or  if  we  had  waited  for  the  regu- 
lar program?  We  would  wait  until 
August  to  pass  this.  So  I  would  urge 
everybody  to  suiwort  this  bill,  includ- 
ing our  President. 

I  yield  to  the  gentleman  from 
New  York. 

Mr.  WEISS.  I  thank  the  gentleman 

for  yielding. 

16'.  ^>eaker,  I  rise  to  support  this 
leglalati<»i.  I  compliment  the  gentle- 
man from  Mississippi  and  his  commit- 
tee. 

Mr.  Speaker.  I  rise  in  strong  support  of 

House  JoM  neeoMlon  102,  which  calls  for 
ttw  transisr  of  $50  mWon  in  fiscal  year  1987 
funds  from  the  Federal  Emergency  Manage- 
ment Agency's  dtaster  relief  program  to  its 
amaigerKy  food  and  shelter  program.  These 
knds  tn  urganUy  needed.  There  may  be  as 
many  aa  3  mHon  homolesa  men,  women,  and 
cNUran  in  America,  and  this  population  ap- 
pews  to  be  incfsasing  by  as  much  as  38  per- 
cent a  year.  I  tomotossnoBii  in  America  exists 
in  epidemic  proportions.  The  demand  for 
emergency  services  m  virtually  every  area  of 
the  United  Stales  is  greater  than  at  any  time 
since  the  Great  Depression.  ^  .      , 

The  responses  of  Federal,  State,  and  local 
governments,  stkI  the  private  sector  to  the 
homeiosa  crisis  has  been  limited  and  inad- 
Shelters  and  soup  kitchens  are 
beyortd  capacity  and,  in  too  many 
these  facaHies  are  unsanitary,  unsafe, 
and  dehumanizing.  The  extra  funds  for  the 
FEMA  Program  can  be  used  to  improve  these 


Numerous  studtos  indnate  that  mass  home- 
leaaneaa  is  becoming  entrenched  in  our  socie- 
ty, and  that  dmpite  changing  economk:  condi- 
ttona,  more  Americara  are  becoming  perma- 
nent members  of  the  U.S.  homeless  popula- 

^tomeleasness  is  a  nattonal  emergency  to 
which  the  Federal  response  has  been  "inad- 
eiMHa,  dtoorganiied,  and  ineffective,"  accord- 
ing to  a  report  of  the  House  Government  Op- 
eraions  Commitlse.  The  report  is  based  on 
an  ongoing  investigation  conducted  by  the 
Intergovernmental  Relations  and  Human  Re- 
aowoea  Subcommittee,  whnh  I  chair. 

The  report  died  several  key  reasons  for  the 
oonliniang  increase  in  homelessness,  inckid- 
big  scarcity  of  kwv-income  housing,  the  dein- 
stUuionBlzation  of  the  mentally  ill,  unemptoy- 
snd  cuts  in  Federal  aasistance  pro- 


IMI 


^Tw  committee  noted  that  there  may  be  as 
many  as  3  rniUkin  homeless  men,  women,  and 
cMdren,  and  found  that  this  population  of  dis- 
poasesisd  Americam  may  be  increasing  by 
aa  much  as  38  percent  a  year. 


spvne  to  the  problem. 

The  committee  also  recommended  that 
Congress  enact  a  program  to  provide  emer- 
gency shelter,  food,  medical  care,  mental 
health  treatment  and  employment  counseling 
for  indivkJuals  and  families,  I  have  introduced 
the  Homeless  Emergency  Relief  Act,  H.R. 
437,  to  establish  shelter  and  recovery  centers 
that  will  provMe  tocai  comrrHjnities  with  the  re- 
sotsces  to  provide  these  services. 

I  have  also  introduced  legislation  to  permit 
the  use  of  AFDC  funds  for  the  creation  of  new 
emergency  shelters. 

The  Federal  Government  is  currently  paying 
halt  the  costs  of  emergency  shelter  for  fami- 
lies in  «velfare  hotel  rooms  that  cost  more  per 
month  than  the  Watergate  Hotel,  one  of  the 
poshest  spartment  tKiikiings  in  the  Capital. 

Under  the  emergency  assistance  compo- 
nent of  ttie  Social  Security  Administi-ation's 
Aid  to  FamHies  With  Dependent  Children  Pro- 
gram [AFDC],  States  have  the  option  of  re- 
ceiving 50-percent  Federal  funding  for  emer- 
gency shelter  for  homeless  families.  In  fiscal 
yev  1986,  AFDC  provided  $81  millkKi  to 
assist  33,000  homeless  family  cases  a  month. 
An  or^ng  investigation  by  tt>e  Subcommit- 
tee on  Intergovernmental  Relations  and 
Human  Resources  found  ttiat  tt\e  shelters 
funded  by  AFDC  are  often  unsafe  and  exorbi- 
tant, costing  as  much  as  $3,000  a  month  to 
house  a  family  In  a  single  room.  The  congre- 
gate shelters  and  welfare  hotels  wtiich  receive 
funds  from  AFDC  are  dilapidated  buiklings  lo- 
cated in  such  dangerous  environments  that 
mental  health  experts  warn  of  serious  emo- 
tional damage  to  the  chikjren  who  reside  in 
these  facilities. 

Federal  and  \oca.\  officials  have  testified  that 
they  have  been  forced  to  use  such  inadequate 
shelters  tiecause  no  other  shelter  exists,  and 
the  Social  Security  Act  does  not  alk>w  emer- 
gerxry  assistance  funds  to  be  used  to  create 
new  shelter. 

To  correct  this  senseless  situation,  I  have 
introduced  H.R.  274.  the  Emergency  Aid  to 
Homeless  Families  Act,  which  would  amend 
the  Social  Security  Act  to  allow  States  the 
option  of  using  emergency  assistarx»  funds 
for  the  creation  of  new  shelters.  In  the  long 
run,  this  added  flexibility  should  reduce  the 
costs  of  the  program  by  eliminating  Federal 
stJosklization  of  inhumane  family  shelters. 

Ttie  Federal  Government  must  take  the 
leading  role  in  providing  the  minimum  emer- 
gency services,  such  as  shelter,  food  and 
medial  care,  that  are  so  desperately  needed. 
Aariericans  truly  incapable  of  helping  them- 
selves shouM  be  entitied  to  these  most  basic 
requirements  of  survival. 

Homelessness  is  a  complex  proiilem  in 
need  of  kxig-range  solutions.  The  emergency 
wMl  undoubtedly  worsen  in  the  coming  years. 
The  FEIylA  Program  will  not  solve  the  emer- 
gency prot>lem,  but  it  provides  immediate  help 
in  alleviating  the  crists,  and  is  desperately 
needed  by  emergerKry  service  provkjers 
across  the  country.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  we 
are  in  the  grips  of  a  national  catastrophe — 


homelessness   is   reacNng   epic 
throughout  the  country. 

The  second  largest  homeless  population  in 
the  country  spans  my  distrKt  Los  Angeles 
County  has  approximately  30,000  to  50,000 
homeless  indivMuals— and  the  population  is 
constant^  growing. 

Not  oriiy  is  the  population  growing,  but  the 
demographKS  of  homelessness  are  changing 
as  well.  Originally  homeless  shelters  in  my  dis- 
trict saw  mostly  out  of  towners,  indivMuals 
who  are  chrorwcally  homeless.  Now  more 
k>cal  residents,  wtw  have  not  been  homeless 
in  ttie  past  are  without  bask:  shelter  and 
seeking  help.  Families  with  chikiren  and 
eklerly  irvjivkhjals  are  regularty  arriving  at 
the  sheltsrs  in  my  district  The  Venk»  Family 
Qink:  in  my  district  offers  health  care  for  the 
homeless.  Of  the  irKJivkkials  receiving  treat- 
ment during  the  last  quarter  of  1986.  14  per- 
cent weflB  under  age  5.  and  28  percent  were 
under  age  20.  As  homelessness  increases, 
populations  whwh  have  not  formerly  been  at 
risk  are  now  t>ecoming  vulnerable. 

Additionally,  ttie  homeless  population  is  es- 
pecially vulnerable  to  serious  health  problems. 
A  recent  study  of  ttie  Los  Angeles  homeless 
population  indtoated  that  a  high  percentage 
tested  positive  for  TB.  This  poses  a  serious 
healtti  risk  not  only  for  ttie  homeless  but  for 
the  general  population  as  well. 

Of  course,  homeless  indivkluals  are  also 
constanfy  ttireatened  by  exposure  and  hypo- 
ttiermia.  In  Los  Angeles  ttvee  homeless 
people  died  of  exposure  during  a  cokJ  snap 
eariier  ttlis  month. 

The  Federal  Government  must  act  now  to 
relieve  the  plight  of  the  homeless. 

The  legislation  we  are  conskjering,  House 
Joint  Resolution  102,  the  urgent  supplemental 
appropriations  for  the  homeless,  wouM  make 
an  addikmal  $50  millnn  available  to  FEMA 
immediately  for  the  emergency  food  and  shel- 
ter program.  Congress  needs  to  formulate 
k>ng-term  polkaes  on  homelessness.  and  I  un- 
derstand that  such  legislation  will  t>e  coming 
soon.  But  ttlis  measure  Is  vital  because  it  pro- 
vkles  fitxls  now— during  the  worst  part  of  the 
year— ««hen  ttie  homeless  are  most  at  risk. 
House  Joint  Resohjtion  102  has  wkie  biparti- 
san s^ppon.  It  does  not  appropriate  new 
funds.  If  enacted  now.  it  will  save  lives  and 
provkle  shelter  for  homeless  people  this 
winter. 

Homelessness  is  a  national  concern.  It  is 
not  confined  to  one  part  of  ttie  country,  to  the 
cities,  or  to  one  segment  of  ttie  population.  It 
affects  all  indivkiuals,  and  it  requires  national 
solutioa  I  urge  my  colleagues  to  support  this 

measure.      

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker,  I  call  attention  to  the 
fact  that  we  had  an  agreement  earlier 
today  that  the  vote  would  come  at  5 
o'clock  this  afternoon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WHiTtEM]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  102. 
The  question  was  taken. 


Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  order  of  no  quorum  is 
considered  as  withdrawn. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Joint  resolution  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  aimounce- 
ment. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
noimces  that  tonight  when  the  Houses 
meet  in  Joint  session  to  receive  a  mes- 
sage from  the  President  only  the  doors 
immediately  opposite  the  Speaker  and 
those  on  his  left  and  right  will  be 
open. 

No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the 
floor  must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  coopera- 
tion of  all  the  Members  is  requested. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
last  week  and  continuing  today  this 
week  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs,  of  which  I 
have  been  a  member  since  I  came  to 
the  Congress,  has  been  holding  hear- 
ings even  though  the  committee  has 
not  been  fully  organized,  because  of 
the  emergency  nature  and  the  dis- 
tressful situation  that  confronts  us 
and  some,  if  not  all,  of  the  financial  in- 
stitutions of  our  country. 

In  this  particular  case,  the  hearings 
have  been  concerning  the  rather  dis- 
tressful plight  of  the  savings  and  loan 
industry.  As  a  result  of  the  conditions 
that  continue  to  fester  as  they  have 


clearly  indicated  for  some  time  now 
and  which  some  of  us  had  foreseen, 
spoken  about  as  long  ago  as  over  20 
years  ago,  to  be  exact,  1965-66,  par- 
ticularly, this  is  what  I  want  to  discuss 
because  I  am  afraid  that  even  though 
there  is  an  atmosphere  of  emergency 
in  the  case  of  these  hearings,  which  I 
very  sincerely  compliment  the  chair- 
man of  the  full  committee,  Mr.  St 
Germaik,  as  well  as  Members  of  the 
representative  body  of  the  industry 
itself,  for  calling  for  these  hearings,  I 
believe  the  time  has  long  been  past  for 
proper,  efficacious,  and  effective  reme- 
dies. 

I  believe  no  matter  what  we  do  now, 
as  has  been  suggested,  that  is  the 
hearings  concerning  the  proposed  leg- 
islation that  gives  the  basis  or  the 
predicate  for  the  hearings,  as  wise  as  it 
is  for  the  moment  and  for  the  nonce, 
is  not  at  all  addressing  the  very  serious 
fundamental  malaise  and  the  very  se- 
rious crisis  that  confronts  us  in  this 
country  with  respect  to  not  only  our 
financial  but  our  fiscal  and  monetary 
situation. 

It  has  been  said  that  coming  events 
cast  their  shadows  before.  Also  I 
happen  to  be  one  who  believes  very 
firmly,  and  has  since  his  privilege  of 
being  elected  to  legislative  bodies  from 
the  local  level  to  the  State  to  the  na- 
tional level  of  recourse  of  33  years  and 
7  months,  of  being  honored  with  hold- 
ing, and  in  the  guise  of  trusteeship,  a 
public  elective  office,  that  when  one  is 
charged  with  knowledge  that  one  must 
speak.  As  a  very  famous  French  think- 
er and  hero  also— a  hero  in  World  War 
I,  where  he  died  in  battle— but  a  great 
philosopher,  Charles  Peguy— who  said, 
"He  who  knows  and  is  charged  with 
that  knowledge  but  does  not  speak  out 
is  an  accomplice  of  liars  and  cheats 
and  frauds."  I  firmly  believe  that,  par- 
ticularly in  our  participatory  democra- 
cy. 

Now  that  sounds  great.  It  sounds  as 
if,  "Well,  whoever  said  who 
shouldn't?" 

But  it  is  easier  said  than  done.  As  a 
result  of  believing  firmly  as  a  matter 
of  conviction  this  thinking,  I  have 
been  exposed  to  attempts  to  framing, 
to  smear  and  blemish  my  name,  to  be 
attacked  both  personally  in  a  slander- 
ous way  as  well  as  physical.  I  have 
faced  several  attacks  on  my  life,  all 
borne  out  of  some  activity  or  some 
pronunciamento  that  I  made  with  re- 
spect to  some  ongoing  issue  that  at  the 
moment  happened  to  be  passionate. 

In  the  case  of  banking  and  finance 
nobody  fears  any  particular  single 
voice,  imless  for  some  reason  that 
voice  is  catapulated  into  some  decisive 
level  of  Judgment-making  decisions 
that  will  impact.  However,  in  our 
country,  since  long  ago.  those  interests 
have  been  well  able  to  defend  them- 
selves and.  in  fact,  have  so  much  done 
more  than  defend  themselves  that 
they  have  actually  shaped  and  molded 


the  policies  and  dictates  that  are  going 
to  determine  in  any  long  range  fashion 
the  standard  of  living,  the  quality  of 
living  of  American  citizens. 

In  1965,  in  studying  the  annual  Fed- 
eral Reserve  report,  I  noticed  that  the 
level  of  procurement  on  the  national 
level,  on  the  Federal  level,  had 
reached  over  $35  billion,  obviously  for 
the  prosecution  of  the  war.  mostly.  It 
was  not  called  a  war.  It  was  never  le- 
gally declared  a  war  because  only  the 
Congress  under  the  Constitution  has 
the  power  to  declare  war.  It  was  one  of 
those  developments  since  1945.  that 
have  crept  into  our  national  soul  and 
being  without  it  being  ever  confronted 
either  by  the  people  themselves 
through  their  representatives  or  by 
any  policymaking  body  on  the  nation- 
al level  which,  in  effect,  would  be  the 
Congress.  That  is.  twilight  wars.  Presi- 
dential wars.  Now  what  happens  as  a 
sequel  to  those  Presidential  wars?  In 
looking  at  this  Federal  Reserve  report 
and  seeing  what  was  happening  back 
home  where  two  of  the  school  districts 
within  my  congressional  district  at 
that  time,  which  included  the  whole 
county— it  was  the  second  largest  dis- 
trict in  the  whole  country— where 
school  districts  had  voted  lx>nd  issues 
only  to  find  that  at  the  time  of  carry- 
ing out  the  dictates  of  that  bond  elec- 
tion the  money  voted  was  insufficient 
because  of  the  exponential  increase  in 
vital  materials  such  as  lumber,  steel, 
copper,  and  labor.  Now  simultaneously 
with  those  reports  I  read  the  want  ads 
in  the  newspapers  where,  on  the  west 
coast,  in  San  Francisco,  there  were  full 
page  ads  for  skiUed  workers,  carpen- 
ters, plumbers,  welders,  at  such  inflat- 
ed wages  that  the  average  union  wage 
in  my  district  for  a  plumber  was,  in 
these  ads,  offered  at  500-percent  in- 
crease, over  five  times,  but  also  in  the 
case  of  prime  material. 
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At  that  time,  the  ongoing  construc- 
tion of  Kamranh  Bay,  which  was  cost- 
ing the  U.S.  Treasury  almost  a  half 
billion  dollars  for  which,  at  that  time, 
there  was  no  equal  because,  at  that 
time,  we  were  thinking  in  terms  of  mil- 
lions, and  now  and  then  in  billions,  but 
we  had  not  reached  the  point  where 
we  have  today  where  we  have  mega- 
dollars,  megabillions,  and  a  trillion 
dollar  budget  that  the  President  pre- 
sented to  us  esu-lier  this  month. 

So  that  in  looking  over  this  report.  I 
saw  where  the  statistics  and  the  fig- 
ures, as  reported,  in  a  report  which 
seldom  has  been  perused  by  Members 
of  the  Congress,  even  members  of  the 
Banking  Committee,  but  which,  in 
some  parts,  is  pretty  good  because  it 
reflects  statisically  some  honesty  that 
the  Board  will  not  be  known  for  in  its 
secret  meetings  of  the  Open  Market 
Committee,  in  which  the  basic  deci- 
sions are  made  that  are  going  to  deter- 
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Buliie  Just  what  the  fiscal  and  the  mon- 
etary poOideB  of  this  country  really 
wOlbe. 

Flaeal  and  monetary  are  hlghf  alutin 
wordfi.  but  they  simply  mean  It  is  the 
Federal  Reserve  Board  that  is  going  to 
determine  Just  what  kind  of  a  stand- 
ard of  living,  what  kind  of  a  grocery 
budget  the  families  are  going  to  have 
in  our  country;  what  kind  of  credit 
availability  our  average  little  business- 
man is  gcdng  to  have,  if  any. 

These  are  all  the  decisions  that  are 
being  made,  not  here  In  the  halls  of 
the  representatives  of  the  people,  not 
even  in  the  White  House  by  the  Presi- 
dent, but  over  in  the  Federal  Reserve 
Board,  by  men  who  have  never  been 
elected  to  anything:  who  answer  to 
nobody  except  their  big  bosses,  the 
biggest  financial  institutions  in  the 
world.  That  means  the  United  States. 
Outside  of  that,  they  do  not  respond 
to  Preaidents.  The  Board  is  not  a  Fed- 
eral agency.  Just  because  it  is  called 
the  Federal  Reserve  Board.  It  is  a 
select  group  of  bankers  representing 
bankers,  private  bankers.  Since  the  be- 
ginning of  our  Nation,  that  was  the 
critical  issue,  but  you  had  men  who 
knew  what  national  honor  was;  who 
knew  what  the  ever,  ever  seeking 
power  hungry  elements  in  every  socie- 
ty throughout  history  would  do,  if 
given  the  chance. 

So  that  Is  the  f^rst  Continental  Con- 
gress, in  the  Second  Continental  Con- 
gress, that  was  the  big  issue.  You  do 
not  read  about  it  in  the  history  books, 
any  more  than  you  read  what  the  real 
issue  was  on  May  1.  1985.  when  Presi- 
dent Reagan  went  to  Bonn,  to  the  big 
conference,  economic  summit.  You 
would  have  thought  that  he  had  gone 
there  just  to  go  lay  a  wreath  at  a  ceme- 
tery for  fallen  Nazi  soldiers.  Of 
course  not. 

He  was  there  for  the  economic 
summit  meeting,  which  first  started 
there  in  Bonn  in  1979,  onA  which  first 
unveiled  the  EMS.  the  Eiiropean  Mon- 
etary System,  and  th  ECU,  the  Euro- 
pean Currency  Unit,  when  Mr.  Carter 
was  President,  also  in  the  month  of 
May.  also  in  Bonn  in  1979. 

But  in  1985.  what  the  big  6.  or  the 
big  10.  were  telling  our  financial  lead- 
ers who  accompanied  the  President, 
but  whose  big  findings  and  decisions 
you  did  not  read  about  in  the  press. 
they  were  telling  us  that  they  had  fi- 
nally flushed  out  this  sjrstem.  The 
prime  intent  of  that  system:  Knock 
out  the  American  dollar  as  the  reserve 
unit  or  the  world  trading  currency 
unit. 

What  does  that  mean  to  us.  you  say? 
Everything,  but  who  has  discussed  it? 
It  is  no  pride  on  my  part  that  I  take  to 
tell  you  that  I  am  the  only  Member  of 
Congress  that  even  mentioned  this,  on 
either  the  House  or  the  Senate  side.  I 
do  not  take  any  particular  comfort, 
any  more  than  I  did  when  I  wrote 
President  Johnson  after  reviewing  the 


Federal  Reserve  Board  and  asked  him 
to  seriously  consider  recommending 
action,  such  as  President  Harry 
Truman,  during  the  Korean  war,  and 
President  Franklin  Roosevelt,  during 
World  War  II. 

President  Johnson  bucked  it  over  to 
some  not  well  known  Treasury  under- 
ling who  wrote  me  a  letter  and  said 
that  they  had  received  the  letter  and, 
in  effect,  what  he  said  was,  we  do  not 
luiow  what  you  are  talking  about  and 
we  do  not  want  to  know,  and  there  is 
nothing  to  worry  about. 

I  wrote  another  letter  to  the  Presi- 
dent, in  which  I  said  that  I  felt  he 
would  live  to  see  the  day  where  we 
would  have  abnormalities  in  our  econ- 
omy, that  given  the  nature  of  our  eco- 
nomic life  at  the  time,  that  they  would 
be  new  and  novel.  If  allowed  to  dete- 
riorate, we  would  be  suffering  with  a 
combination  of  distress  and  Inflation. 

I  suggested  a  method  that  had  been 
tried  by  some  European  governments 
after  World  War  II,  that  were  emerg- 
ing from  a  similar  situation,  and  who 
developed  a  very  unique  scheme  of 
taxation  involving  the  setting  up  of  a 
tnist  fund  in  order  to  anticipate  the 
rise  of  inflation. 

I  could  not  get  any  kind  of  reaction 
or  consideration.  I  contacted  the  then 
chairman  of  the  Ways  and  Means 
Committee,  who  would  not  see  me,  or 
could  not,  or  maybe  did  not  have  the 
opportunity,  and  I  ended  up  with  a 
staff  member  who  seemed  to  think 
that  I  was  intruding  on  his  time.  So  I 
wrote  the  other  letter  to  President 
Johnson  and  I  never  heard— I  had  an 
acknowledgment,  one  of  President 
Johnson's  acknowledgment  letters,  by 
way  of  saying  "I  received  your  letter." 

This  Is  something  that  President 
Reagan  does  not  do.  President  Reagan 
is  the  first  of  six  that  does  not  ac- 
knowledge a  Congressman's  letter. 

That  is  neither  here  nor  there.  The 
essence  of  what  I  am  saying  today  is 
that,  like  an  imderlylnK  disease  that 
has  invaded  a  living  body  or  set  of 
living  cells,  that  takes  15  to  20  years  to 
appear,  by  the  time  it  does,  it  is  too 
late  to  do  too  much  and,  therefore,  an- 
ticipatory legislation,  which  Is  what  I 
have  prided  myself  in  being  my  contri- 
bution to  politics  since  I  served  on  the 
city  council  of  the  city  of  San  Antonio. 

Itie  reason  I  was  pointing  these 
things  out  to  the  President  were,  to 
me,  quite  obvious,  without  abrogating 
to  myself  the  title  of  an  expert  or  an 
economist  or  any  such  thing  as  that.  I 
have  always  been  a  very  keen  student 
of  things  human,  be  they  history  or  be 
they  economic  activity,  and  it  did  not 
taloe  much  to  see,  and  even  mathemat- 
ically conclude. 

Before  I  studied  law,  I  studied  engi- 
neering and  completed  my  engineering 
training,  so  I  had  4  full  years  of  col- 
lege mathematics. 
Therefore,    my    thinking    processes 

are  pretty  much  synthesized  with  the 

inductive  and  the  deductive  trends. 


So  in  terms  of  mathematics,  it  was 
obvious  that  we  had  reached  a  point 
where  our  national  leadership  would 
have  to  take  action. 
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So  I  did  the  unprecedented.  I  intro- 
duced a  couple  of  bills  that  were  not 
even  noted  by  anybody.  One  was 
asking  for  a  mild  form  of  credit  con- 
trol to  accompany  the  enhanced  out- 
lays for  the  conduct  of  the  Vietnam 

activities. 

I  also  pointed  out  that  what  was 
happening  in  the  international  mar- 
kets was  that  as  our  gold  reserves 
dwindled  and  our  commitments  in  ex- 
changinc  our  dollars  at  that  time 
imder  the  gold  reserve  balance  type  of 
situation  increased— we  had  aban- 
doned the  gold  standard  after  the  De- 
pression set  in  in  1930-31,  after  Eng- 
land first  abandoned  it— it  was  obvious 
that  even  this  gold  reserve  program 
would  be  unable  to  accommodate  us, 
and  when  this  come  to  fruition, 
nobody  even  received  it  that  way.  In 
fact,  there  was  not  one  report  in  the 
American  reports  that  called  it  a  de- 
valuation of  the  dollar,  and  yet  that 
was  exactly  what  President  Nixon  did 
in  AugiKt  1971,  when  he  announced 
that  he  would  no  longer  exchange  gold 
in  any  nanner,  shape  or  form  for  dol- 
lars. In  effect  what  he  was  doing  was 
devaluating.  We  did  not  call  it  that 
until  we  had  a  formal  devaluation  bill. 
We  passed  two  in  1971  and  1973,  but 
nobody  called  them  that  around  here. 

In  the  meanwhile,  our  financial  lead- 
ers then  and  subsequently  announced 
Joyously  that  gold  was  done,  that  in 
effect  gold  had  demonetized.  We  be- 
lieved that  so  strongly  that  the  Secre- 
tary of  the  Treasury,  in  January  1976 
or  1975,  after  the  Congress  repealed 
the  1932  Gold  Hoarding  Prohibition 
Act,  anhounced  that  he  would  also 
even  sell  some  of  our  gold  to  show  that 
we  were  no  longer  premised  on  that. 

It  would  have  been  fine  if  the  rest  of 
the  industrial  world  had  accepted 
that.  But  France  never  did  abandon 
that  standard  and  was  accumulating 
gold.  I  contacted  the  Secretary  of  the 
Treasury,  Mr.  William  Simon,  who  is  a 
very  charming  individual  and  who  told 
me  that  there  was  absolutely  nothing 
to  fear,  that  this  would  be  helpfiil.  I 
pointed  out  that  unless  the  sale, 
through  bidding  or  otherwise,  was  re- 
stricted—and I  did  not  know  how  that 
could  be  controlled— the  gold  we  sold 
would  end  up  in  the  vaults  of  the 
French  Central  Bank.  And  I  was 
laughed  at.  The  then  chairman  of  the 
full   cofnmittee   in   fact   contradicted 

that. 

I  was  the  chairman  of  the  Subcom- 
mittee on  International  Finance  at  the 
time  and  held  that  position  for  10 
years,  90  I  felt  that  I  had  picked  up 
some  knowledge.  I  raised  the  question: 
Why  should  we  be  feeding  the  central 
banks  and  their  reserves  in  Europe 
and  continue  losing  the  battle  on  the 


financial  tables?  And,  of  course,  noth- 
ing came  of  that. 

It  was  not  too  long  after  that.  I 
think  after  the  third  sale,  that  the 
Treasury  suspended  sales.  When  it  did, 
it  then  raised  questions  of  doubt  in 
the  minds  of  the  very  people  who  had 
been  trading  off  on  those  sales. 

In  the  meanwhile,  I  also  felt  that 
the  American  public  once  again,  as 
after  World  War  I,  was  going  to  be 
ripped  apart  by  the  speculators,  when 
we  repealed  that  Gold  Hoarding  Act  of 
1932,  if  we  did  not  also  provide  some 
statutory  protection  for  the  people 
through  their  depositories,  that  is,  the 
banks  where  they  deposited  their 
earnings,  their  moneys,  their  invest- 
ments. 

That  was  not  done.  But  I  was  called 
in  by  the  then  chairman,  because  in 
each  instance  I  did  what  I  am  doing 
today;  I  came  and  I  reported  to  the 
Congress,  because,  remember  what  I 
told  you  at  the  outset,  I  felt  that  I  was 
charged  with  knowledge.  I  had  seen 
nobody  rebut  what  I  was  thinking  and 
what  I  was  sajring.  Therefore,  I  came 
forward  to  speak,  whether  anybody  lis- 
tened or  whether  they  did  not. 

And  I  might  remind  my  coUeagues 
that  this  was  before  we  had  televised 
coverage.  I  first  started  making  use  of 
special  orders  in  the  second  week  after 
I  came  to  Congress,  in  1962.  So  televi- 
sion is  a  late  comer  as  far  as  I  am  con- 
cerned. The  main  reason  is  so  It  is  on 
the  record.  It  is  my  responsibility  to 
speak  out.  If  I  am  wrong,  I  can  be 
judged  wrong,  and  it  is  no  satisfaction 
for  me  to  say,  "I  told  you  so." 

So  I  again  am  saying  that  the  dis- 
tress now  has  nm  out  of  control,  caus- 
ing thousands  of  our  financial  institu- 
tions to  go  under,  others  to  merge  into 
the  ever-increasing  holdings  and  re- 
duced numbers  of  those  holdings  in 
our  country,  and  causing  the  greatest 
concentration  of  wealth  in  this  Nation 
to  be  in  relatively  fewer  hands  than 
ever  before  in  the  history  of  our 
Nation.  I  doubt  seriously  that  those 
who  have  power  of  this  nature  are 
going  to  relinquish  it  voluntarily. 

So  as  we  look  at  these  things  that  we 
now  speak  of.  the  homeless  on  our 
streets,  the  farming  families  being 
thrown  out  of  their  land  and  their 
homes,  and  the  small  businessmen 
who  are  out  in  thousands,  and  even 
now  as  I  am  speaking,  going  out,  this 
is  the  result  of  what  was  obviously 
going  to  be  the  end  result  when  the 
banks  overnight  in  one  single  fell 
swoop  raised  by  1  whole  percent  what 
we  used  to  call  the  prime  interest  rate 
on  June  19, 1966.  The  handwriting  was 
on  the  wall. 

But  then,  ever  since  President  Lin- 
coln's day.  this  problem  has  been  with 
us.  And  I  will  remind  my  colleagues 
that  even  in  Lincoln's  time,  as  in 
Andrew  Jackson's  time,  when  he  abol- 
ished the  Second  Bank  of  the  United 
States,  this  has  been  true.  And  it  was 
also  in  the  time  of  Thomas  Jefferson. 
And  if  you  want  to  know  how  bitterly 


words  can  be  spoken  toward  the  bank- 
ing class,  read  Thomas  Jefferson.  The 
harshest  words  I  have  used  are  mild 
compared  to  what  he  had  to  say. 

In  the  beginning,  with  the  formation 
of  our  Nation  under  the  First  and 
Second  Continental  Congresses,  all 
human  beings  and  all  civUized  citizens, 
as  well  as  all  forms  of  government, 
have  to  have  their  bankers.  They  have 
to  have  their  fiscal  agents.  Incidental- 
ly, that  is  the  statutory  description  of 
the  Federal  Reserve  Board,  that  it  is 
the  fiscal  agent  of  the  U.S.  Treasury. 
But  in  effect  the  U.S.  Treasury  is  the 
lap  dog  of  the  Federal  Reserve  Board. 
And  the  Federal  Reserve  Board  today 
has  more  power  and  has  wielded  it 
longer  and  more  overwhelmingly  than 
ever  before  in  the  history  of  our  Gov- 
ernment since  we  became  a  nation, 
since  we  first  had  the  semblance  of  na- 
tionhood after  the  First  and  Second 
Continental  Congresses. 

What  did  they  do  when  they  discov- 
ered that  they  would  have  to  fund  the 
Revolution  and  the  Treasury  was 
broke  and  the  First  Continental  Con- 
gress was  prosecuting  the  Revolution? 
Well,  they  had  to  find  a  banker.  What 
did  the  bankers  want?  Well,  they 
wanted  a  pretty  hefty  interest  rate. 
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So  what  did  they  do?  They  then 
chartered  the  Bank  of  North  America 
in  Philadelphia.  The  first  big  crisis 
came  when  Jefferson  said.  "Under  no 
circumstances  are  we  going  to  pay 
more  than  6  percent;  take  it  or  leave 
It."  They  took  it. 

Why  could,  then,  coming  to  another 
point  in  our  history.  Franklin  Roose- 
velt, at  a  time  when  48  percent  of  our 
gross  national  income  was  being  uti- 
lized on  the  Federal  level  to  success- 
fully prosecute  the  war,  why  could  he 
finance  our  debt  at  2  percent  or  less? 
Why?  Why  could  Harry  Truman,  and 
not  in  the  sixties  and  seventies  and 
eighties  where  we  are  paying  through 
the  nose. 

You  talk  about  the  deficit,  the  defi- 
cit today  is  almost,  well,  the  Interest 
payment  that  the  American  taxpayer 
is  paying  right  now  is  almost  as  big  as 
that  deficit.  Interest  is  the  most  infla- 
tionary force  by  definition;  something 
for  nothing.  The  Federal  Government, 
I  am  sure  that  all  of  these  ancestral 
founders  of  the  Nation  and  their  in- 
heritors. President  Andrew  Jackson, 
Abraham  Lincoln.  Woodrow  Wilson, 
the  last  one  to  warn  about  it.  all  of 
them,  and  my  great  fellow  Texan, 
Wright  Patman,  must  be  turning  over 
in  their  graves  50  times  a  day  when 
they  read  about  14  percent,  16  per- 
cent, 11  percent  interest  as  something 
that  is  good? 

It  is  absolutely  a  sellout.  The  Ameri- 
can people  have  been  sold  down  the 
river.  That  is  the  long  and  the  short  of 
it.  Naturally  the  financial  institutions, 
naturally,  as  I  said  in  1982.  if  you  ho- 


mogenize these  institutions,  if  you 
make  savings  and  loans  and  credit 
unions  banks  and  you  put  them  in 
there  with  banks,  what  do  you  want? 
That  is  like  putting  a  lightweight  into 
a  boxing  ring  with  a  heavyweiflAit.  It  is 
like  putting  a  bantamweight  in  the 
boxing  ring  with  a  heavyweight.  What 
do  you  think  the  odds  are?  That  is 
what  we  are  seeing. 

We  are  seeing  the  gobbling  up.  Uie 
great  mergers,  the  literal  swallowing 
up  of  ventures  that  cannot  be  again  be 
brought  to  life  but  which  mean  that 
more  and  more  power  and  control  is 
reduced  to  less  and  less  nimibers  of 
Americans.  Some  of  them  trading  su- 
pranational where  there  is  no  loyalty 
to  the  Nation,  only  loyalty  to  money. 
That  is  what  we  are  talking  about 
When  we  say  that  we  are  going  to  try 
to  do  something  to  save  the  S&L's 
now.  about  all  we  can  do  is  what  they 
are  asking  us  to  do:  To  increase  by 
some  $15  or  more  billion  the  Federal 
Savings  and  Loan  Insurance  Fund. 
But,  in  1979, 1  took  this  same  floor  and 
said  that  our  whole  banking  system 
had  reached  the  point  of  no  return  be- 
cause what  the  big,  international 
bankers,  the  International  Bank  for 
Settlement,  international  settlements, 
these  are  the  big  boys  that  are  going 
and  always  have.  They  never  relin- 
quished that  ultimate  power,  even 
when,  after  Bretton  Woods,  we  set  up 
what  we  liked  to  think  was  the  world's 
system. 

They  still  had  that  reserve  power  to 
imdo  everything  if  they  did  not  get 
their  pound  of  flesh.  By  golly,  those 
fellows,  for  himdreds  of  years  have  de- 
veloped the  rule  of  thumb  in  banking, 
what  they  call  the  22-to-l  ratio.  When 
the  total  assets  and  the  total  debt 
structure,  the  capitalization  structure 
and  the  debt  structure,  when  that 
debt  reaches  22-to-l  ratio,  you  are 
gone.  In  1979,  in  August,  I  got  up  and 
said  that  I  had  summed  up  for  the 
United  States  and  that  we  were  ex- 
ceeding the  22-to-l  ratio. 

Who  cared?  Who  even  wanted  to 
even  know  what  the  heck  I  was  talking 
about?  I  was  put  down  as  a  recent 
couple  of  banlLlng  lobbyists  reported 
to  the  Wall  Street  Journal,  that  I  was 
an  eccentric.  Of  course,  in  this  world 
today  you  either  are  an  eccentric  or.  as 
the  Washington  Post  called  me,  "ar- 
chaic" because  I  turned  back  $4,000 
that  was  sent  to  me  3  weeks  after  the 
election  2  years  ago  from  the  National 
Home  Builders  Association.  I  had  prior 
to  that  tiuned  back  about  $2,000  or 
$3,000  from  some  banking  organiza- 
tions. Those  lobbyists  around  here 
think  you  are  crazy,  not  only  archaic, 
for  anybody  to  turn  money  down.  So  I 
do  not  mind  being  called  an  eccentric; 
I  certainly  have  been  called  a  lot  worse 
names  than  that. 

What  I  am  saying  today  for  the 
record  is   that  the  only   thing  that 
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oould  be  done  will  be  done  out  of 
emenency  ind  out  of  crisis.  What  I 
see  as  a  oomlnc.  rather  chaotic  crisis. 
There  is  nothing  you  can  do  at  this 
point  othw  than  to  try  to  soberly  s\ig- 
geat,  and  I  think  I  have  done  that  by 
Introducing  a  total  of  four  basic  legis- 
lative acts;  I  am  not  saying  they  are 
the  answer.  No  one  man  has  ever 
drafted  the  perfect  bllL  But  at  least  it 
is  an  anticipatory,  suggested  course  to 
take  when  and  if  that  big  bubble 
busts.  We  have  already  had  a  few  of 
those  bubbles  bursting  within  the  big 
one.  We  have  had.  in  fact,  a  total  of 
five  numey  n**"*—  in  Just  a  matter  of 
less  than  15  years. 

All  babbles  burst,  and  oh.  while  the 
hlghfUos  were  having  a  grand  time 
and  fw^iHTiy  those  30-year-olds  maldng 
taoo  milion  in  half  a  year,  it  was  great, 
except  for  the  fact  that  those  bubbles 
always  burst.  I  feel  that  charged  with 
the  reqxinslbility  of  representing  my 
constituents,  they  are  an  integral  part 
of  this  Nation,  and  no  nation,  it  is  like 
a  chain,  it  is  no  stronger  than  the 
weakest  link  in  it.  We  cannot  afford  to 
have  our  canmunities  sunk  in  misery, 
poverty,  no  hope.  We  cannot  have  in- 
teicst  rates  at  the  bottom  of  the  cause 
of  it  alL  The  advance  invader  has 
always  been  interest  rates.  The  history 
of  interest  rates  shows  that  empires 
have  risen  and  fallen  on  the  basis  of 
Interest  rates.  When  the  great  rulers 
and  sovereigns  of  Imperial  Spain 
began  to  have  to  pay  their  money 
lenders  usurious  rates,  that  began  the 
decline  of  the  Spanish  Empire. 

It  is  the  same  thing  with  our  society. 
You  cannot,  without  having  the  ab- 
normalities that  you  have  today. 
impose  and  flagellate  or  crucify  a 
nation  with  a  crown  of  usurious  thorns 
without  event\ially  destroying  its  eco- 
nomic well-being.  UntU  we  extricate 
ourselves  from  that,  and  you  cannot 
do  that  unless  you  go  to  first  things 
first.  That  is,  to  bring  back  to  the 
people  the  power  that  has  been  taken 
from  them.  That  is  easier  said  than 
done. 

As  i4>prehensive  as  I  am,  only  be- 
cause I  see  that  you  do  not  have  to  be 
a  prophet  to  know  that  if  certain 
things  happen  you  are  going  to  have 
social  disturbances,  there  is  such  a 
t-tiing  u  having  a  social  balance  sheet, 
and  anybody  who  has  any  cognizance 
of  life  at  all  or  has  any  iLind  of  inti- 
mate association  with  his  district  on 
all  levels,  not  only  among  the  affluent 
and  the  powermakers  but  the  poor  and 
the  powerless,  unless  one  is  out  of 
touch,  one  could  not  help  but  Just  find 
It  quite  sad  and  distressfiil  but  never- 
theless relatively  easy  to  predict. 

You  cannot  subject  human  beings  to 
an  animal  existence  without  long 
having  animal  behavior. 
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It  is  Just  as  simple  as  that.  It  comes 
back  fundamentally  to  these  causes 


that  for  years  and  years  the  Chairman 
of  the  Federal  Reserve  Board,  great 
colleagues  of  mine  that  were  consid- 
ered financial  experts,  look  at  me  and 
say,  "Interest  rates,  why  they  are  like 
every  other  thing,  demand  and 
supply,"  or  like  so  many  of  the  last 
three  Chairmen  of  the  Federal  Re- 
serve Boards  would  talk  to  us  as  if  in- 
terest rates  are  an  act  of  God.  You 
cannot  do  anything  about  them.  Of 
course,  you  can.  The  main  thing  is,  do 
not  sell  out. 

What  I  am  saying  is  that  the  Ameri- 
can people  have  been  sold  out. 

What  to  do?  Well,  right  now  except 
under  this  power  of  emergency  and  at 
this  particular  moment,  as  I  said  at 
the  outset  in  our  committee,  these 
emergencies  hearings  on  what  do  do 
about  these  failing  S&L's  that  are 
going  out  like  popcorn  in  a  popper,  we 
can  do  something  to  alleviate  tempo- 
rarily, give  a  little  aspirin;  it  might 
help  the  headache,  it  may  not;  but  we 
are  not  attacking  the  fundamental 
thing  that  is  going  to  avoid  the  real 
criais  and  that  is  going  to  be  imposed 
on  us.  There  will  not  be  much  we  can 
do  domestically,  because  like  after 
World  War  I  it  will  come  from  the  ex- 
ternal world  which  now  is  far  more 
interrelated  and  interdependent  than 
the  world  was  after  World  War  I. 

What  I  am  saying  is  that  unless  we 
are  willing  to  discuss  these  fundamen- 
tal developments  outside  the  world 
that  are  going  to  impact  and  are  im- 
pacting us,  we  had  better  do  it,  be- 
cause in  Just  3  years  our  country  has 
become  the  biggest  debtor  country. 
We  are  no  longer  a  creditor  nation.  We 
are  back  to  where  we  were  in  1914.  We 
were  the  only  creditor  nation  during 
World  War  I  and  World  War  II. 

History  was  right,  where  we  gave  our 
substance,  traded  our  inheritance,  for 
wlMit?  Will  it  be  a  mess  of  pottage  or 
win  it  be  something  that  in  time  the 
American  people  can  retrieve? 

I  am  an  everlasting  optimist.  I  also 
like  to  think  to  myself  that  I  am  a  re- 
alist and  accept  what  I  see,  not  what  I 
want  to  see.  What  I  would  like  to  see 
would  be  some  reaction,  particularly 
from  the  colleagues  that  have  the  re- 
sponsibility on  these  committees  of  ad- 
dressing this  challenge  of  the  Europe- 
an monetary   system,   the   European 
currency  imlt  which  is  an  adjunct  to 
the   system,    which   we   should   have 
done  6  or  7  years  ago,  but  now  we  can 
at  least  bring  it  in  and  factor  it  in,  be- 
cause no  matter  what  we  do  domesti- 
cally, we  will  find  that  we  have  little 
or   no    control    over    those    external 
forces,  very  much  like  what  we  see 
happening  in  some  of  these  benighted 
lands  that  have  gone  back  to  beyond 
the  Middle  Ages  into  hostage  taking, 
into  killing  human  beings,  and  acting 
as  perhaps  savage  nations  once  acted. 
It  remains  to  be  seen  whether  we 
rwert  to  our  savagery  or  whether  we 
become   the  promised   Image   of   the 


Creator  himself  who  has  very  differ- 
ent lessons  and  injunctions  given  us. 

I  think  it  comes  fundamentally  to 
those  very  dry  and  dusty  discussions, 
but  nevertheless  these  financial  tables, 
where  our  real  liberties  are. 

What  good  does  it  do  to  have  politi- 
cal freedom  if  you  do  not  have  eco- 
nomic freedom  in  the  type  of  struc- 
tured society  that  we  dwell  in  in  the 
20th  century. 

I  have  always  felt  that  the  essence 
in  our  day  and  time  is  economic  free- 
dom acoompanied.  of  cotu-se,  basically 
with  political  freedom.  We  do  not  have 
it. 

I  have  had  a  hard  time  trying  to 
make  this  point  to  the  leaders  since 
1973,  at  a  conference  at  the  L.B.J. 
School  in  Austin,  it  was  1972,  the 
President  was  still  living,  about  4  or  5 
months  before  he  died.  I  was  invited.  I 
could  not  make  the  point  to  some  of 
the  veterans  of  the  civil  rights  strug- 
gle and  I  said,  "Look,  you  want  them. 
Thank  God  we  live  in  a  country  that 
still  is  governed  by  a  framework  of  in- 
stitutional reference  of  freedom." 

We  have  wrongs,  but  we  have  the 
power  amd  the  liberty  to  redress  them 
eventuaUy.  You  won  the  right  and  we 
fought  In  the  1950's.  I  did  in  Texas,  a 
very  lonely  fight  for  that  day  in  time. 
It  was  before  Marthin  Luther  King 
was  even  heard  of,  at  least  in  that  part 
of  the  country;  but  it  was  a  fight  again 
impelled  by  the  oath  of  office  that  I 
swore  to  uphold,  nothing  else.  There 
was  no  other  motivation.  It  would 
have  been  ridiciilous  to  say  that  it  was 
political,  since  my  county  has  never 
had  even  8  percent,  it  has  always  been 
less  than  7%  percent,  of  our  fellow 
Americlins  who  happen  to  be  of  black 
descent;  so  for  me  to  say  that  it  was 
political  would  have  been  revealing  a 
very  poor  politician. 

The  idea  is  that  I  had  been  con- 
scious because  of  my  background  of 
what  a  great  privilege  and  privileges  I 
have  Ijeen  given.  I  want  to  deserve 
them  by  acting  in  such  a  way  that  I 
will  not  diminish  one  bit,  one  iota  for 
those  fenerations  following  me,  that 
they  too,  have  the  opportunities  that 
were  given  me. 

Where  in  the  world,  as  my  father 
used  to  say,  would  a  man  with  no  par- 
ticular economic  bacltground  or  power 
or  social  position  have  been  elected 
from  the  lowest  legislative  officers 
that  his  fellow  neighbors  could  con- 
cede to  him?  Nowhere  else,  and  I  know 
that.  I  am  grateful  for  it.  This  is  the 
reason  that  I  have  tried  to  maintain 
the  st^dards  that  I  feel  will  Justify 
the  honor  and  the  tribute  I  have  lieen 
given  for  33  years  and  7  months. 

I  luiow  that  I  antagonize  people.  I 
know  that  when  I  introduced  the  im- 
peachment resolution,  which  I  am  re- 
introducing on  the  Chairman  of  the 
Federal  Reserve  Board,  that  I  was 
laughed  at.  Some  thought  it  would  be 


Ix>mbastic,  even  though  there  was  no 
publicity  to  it;  but  I  did  it  l}ecause  I 
had  a  case  and  I  had  specifics.  I  felt 
that  Thomas  Jefferson  in  his  day 
would  have  justified  it,  because  in  the 
Constitional  Convention  they  debated 
very  much  that  proviso  on  what  to  do 
about  a  faithless  or  inefficient,  inci- 
dentially,  servant  who  had  been  elect- 
ed or  had  been  appointed  to  office. 
They  then  after  great  debate,  after 
great  reading  in  the  English  tradition 
and  the  mother  parliament  tradition 
wrote  the  impeactiment  section  in  arti- 
cle II. 

I  think  that  there  would  have  been 
no  hesitation  had  the  same  acts  been 
perpetrated  by  the  same  official  in 
that  high  power  of  Chairman  of  the 
Federal  Reserve  Board  a  hundred 
years  ago,  or  50  years  ago,  or  more 
than  50,  70  years  ago;  there  would 
have  been  an  impeachment  resolution. 

I  certainly  would  not  do  it  because  it 
was  frivolous  or  I  thought  it  was  frivo- 
lous, but  because  I  thought  there  were 
high  crimes  and  misdemeanors  and  I 
had  specifics,  such  as  the  lealdng  of 
the  Federal  Reserve  Open  Market 
Committee,  open  market  but  secret 
proceedings,  which  benefited  through 
lealuige  by  one  member,  benefited  two 
big  banks  in  New  York  who  made  mil- 
lions by  that  leakage. 

Now,  who  oversees  that?  The  Feder- 
al Reserve  Board  does  not  have  an  in- 
spector general.  They  fight  us  tooth 
and  nail  when  we  introduce  a  bill  to 
provide  an  audit  of  the  Federal  Re- 
serve Board,  so  they  do  not  account  to 
anybody. 

The  Congress  has  not  been  willing  to 
do  anything  to  oversee  its  creature. 
What  the  Congress  has  done  is  to 
create  a  Frankenstein  that  does  not 
know  or  does  not  want  to  try  to  get 
back  and  see  how  they  can  get  him  on 
the  operating  table  and  control  his  ac- 
tions. 
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But  the  Congress  created  it.  To  talk 
to  some  of  my  colleagues  you  would 
think  that  the  Federal  Reserve  Board 
was  an  act  of  God,  that  it  was  struck 
from  the  brow  of  the  Greek  God  Jove, 
but  the  truth  Is  that  it  is  a  creature 
created  by  the  Federal  Reserve  Board 
Act  of  1913.  But  subsequently, 
through  some  secret  riders,  the  whole 
thrust  of  the  original  intent  of  the 
Federal  Reserve  Board  Act  of  1913  was 
changed. 

So  with  that  I  wiU  leave  it,  Mr. 
Speaker,  by  saying  that  I  have  some 
bits  of  legislation  that  I  think  in  an- 
ticipating will  enable  us  to  have  some 
clinchers  or  pliers  to  handle  that  hot 
potato  without  getting  burned. 

I  am  pessimistic  in  that  regard.  I  do 
not  think  that  that  desire  is  going  to 
be  fulfilled,  but  I  am  always  hopeful.  I 
am  on  the  record,  and  I  am  saying 
that  when  I  am  told  by  a  Chairman  of 
the  Federal  Reserve  Board,  as  I  was  in 


1976,  and  as  I  was  in  1979,  that  I  am 
right,  and  they  ask  me  to  have  break- 
fast and  in  confidence  tell  me,  "You're 
right,  but  there's  nothing  I  can  do," 
that  is  when  I  lose  hope,  because  I 
have  read  the  Federal  Reserve  Board 
statutes.  There  is  very  much  that  they 
could  have  done,  especially  in  1979, 
when  the  overhang  on  foreign  debt, 
mostly  to  Third  World  countries  that 
would  not  be  able  to  pay  back  their 
debts,  rose  in  1  year  from  $3  billion  to 
over  $40  billion.  That  is  when  I  spoke 
out. 


A  WAY  OUT  OF  REYKJAVIK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  the  long 
struggle  for  the  chairmanship  of  the  House 
Armed  Services  Committee  appeared  to  result 
in  a  generally  accepted  conclusion  that,  on 
matters  dealing  with  defense,  those  in  author- 
ity on  defense  matters  should  be  guided  by 
the  views  of  ttie  Democratic  Caucus. 

Since  there  are  not  too  many  members  of 
the  Democratic  Caucus  wt>o  could  bo  called 
defense  experts — and,  after  all,  defense  is  of 
tremendous  interest  to  our  Nation— what  we 
as  members  of  the  DenrKx:ratic  Caucus  des- 
perately need  are  Informed  judgments  on 
these  highly  relevant  issues. 

In  that  connection,  Mr.  Speaker,  a  very  im- 
portant artkrie  on  defense  matters  and  arms 
control  appeared  in  the  New  York  Times  Mag- 
azine section  for  January  25,  written  by  three 
recognized  defense  experts:  Gen.  Brent 
Scowcroft,  John  Deutch,  and  James  Woolsey, 
Under  Secretary  of  the  Navy  from  1977  to 
1979.  It  is  an  outstanding  analysis  of  what  is 
required  at  this  point  in  time  and  what  Con- 
gress should  do  to  support  Vnese  excellent 
recommer)dations. 

A  Way  Out  or  Reykjavik 

(By  Brent  Scowcroft,  John  Deutch  and  R. 

James  Woolsey) 

Events  during  the  autumn  of  1986  have 
produced  greater  confusion  in  American 
strategic  policy  than  perhaps  at  any  other 
time  in  the  nuclear  ase.  After  unveiling  its 
startling  proposal  at  the  Reykjavik  summit 
meeting  in  Octol>er  that  the  United  States 
and  the  Soviet  Union  agree  to  l>an  all  ballis- 
tic missiles  within  a  decade— a  proposal  that 
was  a  major  departure  from  NATO  strategy 
that  has  kept  peace  in  E^urope  for  40  years— 
the  Reagan  Administration  has  hesitantly 
l>egun  to  develop  a  rationale  for  that  posi- 
tion. At  the  same  time,  the  Administration 
is  seeking  to  persuade  the  nation  not  only  to 
maintain  at  least  some  nuclear  deterrent,  in- 
cluding ballistic  missiles,  but  also  to  make 
major  improvements  in  the  survivability  of 
its  ICBM  force.  Administration  officials  are 
not  finding  the  intellectual  task  of  squaring 
this  circle  an  easy  one. 

Perhaps  this  confusion  results  at  least  in 
part  from  the  fact  that  more  than  mere  ra- 
tionality has  l>een  at  work.  A  comparision 
with  an  earlier  major  policy  decision  of  the 
Reagan  Administration— the  massive  tax 
cut  of  1981— may  l>e  instructive. 

In  a  brief  period  in  1981,  the  key  execu- 
tive-branch decision-makerB.  in  an  effort  to 
take  command  of  the  national  agenda,  de- 


cided that  government  and  the  source  of  fi- 
nances that  maintains  it,  taxes,  could  be 
clearly  painted  as  the  problem.  The  leas  of 
both,  they  argued,  the  l>etter.  The  dedaion- 
makers  had  flirted  with  such  an  Idea  before. 
but  in  the  exhilarting  atmosphere  of  a  new 
Administration  two  sets  of  interests,  each 
proceeding  from  a  different  point,  came  to- 
gether to  produce  a  powerful  force  that 
pushed  through  the  1981  tax  bill  and  the 
huge  cuts  in  the  revenue  base  that  resulted 
from  it.  One  was  the  President's  philosophi- 
cal conviction  about  the  evil  of  Mg  govern- 
ment and  taxes,  and  his  ebulUenoe  about 
the  future  if  taxes  could  be  deeply  cut.  Sev- 
eral of  his  senior  advisers,  shared  this  vision. 
The  second  was  the  calculated  agenda  of 
some  of  his  other  advisers— David  Stockman 
among  them— to  use  tax  cuts  and  the  defi- 
cits they  would  produce  aa  a  political  lever 
to  force  drastic  cutbacks  in.  or  even  the 
elimination  of,  the  American  social  welfare 
system. 

In  this  atmosphere  of  enthusiastic  confu- 
sion and  mixed  purposes,  the  Administra- 
tion put  forth  a  theory  with  a  patina  of 
technical  respectability  leased  on  the  thesis 
that  a  tax  cut  raises  revenues.  The  theory 
held  that  trashing  the  nation's  revenue  base 
would  not  interfere  with  either  prosperity 
or  necessary  government  activities.  Con- 
gress was  so  persuaded,  and  the  tax  blU 
t>ecame  law. 

The  results  are  well  known.  Although 
there  have  l)een  certain  short-term  econom- 
ic l>enefit5,  the  Government  has  locked 
itself  into  a  regime  of  collecting  about  a 
fifth  of  the  nation's  gross  national  product 
in  taxes  while  spending  about  a  quarter  of 
the  G.N.P.  Thus  the  country  will  more  than 
double  its  national  debt  during  the  Reagan 
Administration's  two  terms,  while  neglect- 
ing important  defense  and  domestic  pro- 
grams. And  it  is  slowly  but  steadily  coming 
under  the  thumbs  of  foreign  creditors. 

Compare  this  to  what  has  happened  In 
strategic-arms  policy.  In  1986,  in  another 
flurry  of  activity  during  a  heady  weekend  in 
ReylLjavik.  the  key  decision-makers  in  the 
executive  branch  developed  a  single-minded 
approach  to  seize  the  national  and  Interna- 
tional agenda.  To  accomplish  this,  a  single 
enemy  had  to  be  identified.  The  decision- 
makers felt  that  offensive  nuclear  weapons 
could  be  painted  as  the  problem— the  fever 
the  l)etter.  Moreover,  the  deeper  the  reduc- 
tions, the  more  politically  popular  they 
would  be. 

The  decision-makers  had  flirted  with  such 
an  idea  before,  but  in  this  new  exhilarating 
environment  two  sets  of  interests  came  to- 
gether to  produce  a  powerful  force  that 
pushed  through  a  breathtaking  series  of 
proposals  at  Reykjavik- including  one  to 
ban  all  l>allistic  missiles  within  a  decade. 
The  first  was  the  President's  philosophical 
conviction  that  offensive  nuclear  weapons 
are  evil,  and  his  ebullience  about  the  future 
if  their  numbers  could  be  deeply  cut,  to  the 
vanishing  point  if  possible.  Several  of  his 
senior  advisers  shared  this  vision.  The 
second  was  the  desire  of  some  of  the  Presi- 
dent's defense  and  arms-control  advisers  to 
use  proposals  for  drastic  cuts  as  a  negotiat- 
ing lever  for  tough  bargaining— or  even  as  a 
device  to  make  agreement  with  the  Russians 
impossible. 

In  this  spirit  of  enthusiastic  confusion  and 
mixed  purposes,  the  Administration  devel- 
oped a  theory  that  also  had  a  patina  of 
technical  respectability:  the  agreed  aboli- 
tion of  ballistic  missiles  and  the  develop- 
ment of  a  Strategic  Defense  Initiative 
(luiown  to  its  opponents  as  Star  Wars),  now 
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to  be  ui  "inaunnee  policy."  This  theory 
held  that  tnahlnc  the  ttnttegy  of  deter- 
lenoe  would  not  interfere  either  with  the 
punult  of  peace  or  the  protection  of  free- 
dom. It  WM  reportedly  one  word  away  from 
h«'«"«^  the  commnn  policy  of  the  United 
States  and  the  Sortet  Union:  only  the  Rus- 
■iaiM'  jTMrtT*'-**  on  the  word  "laboratory"  as 
the  key  to  wmttinf  the  8J>J.  testing  pro- 
mm  prevented  the  new  dawn  from  break- 
Inc. 

What  could  poeaibly  be  wrong  with  ban- 
iriitny  the  boRor  of  ballistic  missiles  and 
the  nudear  weapoos  they  carry,  a  program 
to  glre  the  world  hope  in  place  of  despair? 
To  undentand  the  perils  of  the  proposals 
plaoed  OD  the  table  at  Reykjavik— American 
and  Soviet— it  is  necessary  to  understand 
the  deterrent  strategy  of  the  United  States 
and  the  North  Atlantic  Treaty  Organization 
over  the  past  40  yeaia. 

After  World  War  n.  the  United  States  and 
its  allies  were  faced  with  a  Soviet  Union 
that  wwiiiKl  ruthlessly  bent  on  expansion. 
However,  rather  than  buOd  the  convention- 
al military  strength  to  defend  against  Soviet 
aniiailnn  the  West  took  a  cheaper  route, 
titrfMti^iwg  the  use  of  nuclear  weapons  to 
datcr  a  Soviet  conventional— or  nuclear— 
atta^ 

Although  the  early  Imbalance  in  conven- 
tlanal  strength  has  somewhat  Improved,  the 
Russians  still  mfl'"***"  a  decided  advantage 
and  the  West  stai  relies  on  the  threat  of  nu- 
clear weapons  to  deter  Soviet  expansionism. 
Indeed,  much  of  the  military  history  of 
NATO  derives  from  the  repeated  attempts 
to  shore  up  the  political  credibility  of  that 
draoonlan.  but  comparatively  inexpensive, 
strategy. 

One  of  the  larger  crises  of  confidence  over 
the  willingness  of  the  United  States  to  use 
its  nuclear  weapons  in  defense  of  Europe 
emerged  in  the  late  ISSO's  and  early  1960's 
when  it  became  dear  that  the  Russians  had 
the  nuclear  capability  to  devastate  the 
United  States.  Europeans  were  unsure 
whether  Americans  would  be  willing  to  risk 
the  destruction  of  their  own  cities  to  defend 
Europe. 

Steps  were  taken  to  restore  confidence  in 
NATO's  nuaear  strategy.  Tactical  nuclear 
weapons  were  deployed  to  serve  as  an  inter- 
mediate stage  between  the  use  of  conven- 
tlooal  forces  and  United  States  strategic 
weapons.  More  accurate  strategic  missiles 
were  developed  that  would  enable  the 
United  States  to  destroy  Soviet  military  tar- 
gets without  destroying  Soviet  cities.  Most 
recently,  intermediate-range  cruise  and  Per- 
shing n  missiles  were  deployed  in  several 
NATO  coimtrles.  mlssilea  that  were  de- 
signed to  reassure  Europeans  that  Americsm 
strategic  nuclear  forces  would  indeed  be 
used,  if  necessary,  to  defend  Europe. 

All  this  does  not  mean  that  there  has 
been  no  progress  toward  a  NATO  strategy 
leas  dependent  on  nuclear  weapons.  Many 
knowledgeable  observers  of  and  participants 
in  defense  policy-making  have  long  advocat- 
ed that  NATO  place  more  weight  on  mod- 
ernised conventional  forces.  The  improving 
technology  of  conventional  anti-tank  weap- 
onry may  help  by  allowing  the  United 
States  and  its  allies  to  edge  away  from  ex- 
trasive  reliance  on  battlefield  nuclear  weap- 
ons to  deter  the  concentration  of  Soviet 
armor  that  would  precede  an  attack  against 
NATO's  defenses.  But  most  participants  in 
this  debate  have  properly  put  the  horse  of 
conventional-force  improvements  before  the 
cart  of  de-emphasizing  nuclear  weapons. 
This  sequence  is  essential  for  deterring  a 
conventional  attack,  and— more  likely— the 


Soviet  political  domination  of  Europe  that 
would  accompany  the  tacit  threat  of  the 
Rustfans  being  able  to  use  their  dominant 
conventional  military  power. 

Ttss  is  why  Sam  Nunn  of  Qeorgla,  the 
new  chairman  of  the  Senate  Armed  Services 
Consnittee,  and  others  advocate  moving 
toward  a  posture  that  permits  avoidance  of 
early  use  of  nuclear  weapons  In  the  event  of 
war.  Americans  who  support  a  pledge  of  "no 
first  use"  of  nuclear  weapons  today— even  in 
the  face  of  a  massive  conventional  attack- 
either  delude  themselves  about  the  willing- 
ness and  ability  of  the  democracies  to  quick- 
ly ODOper  together  enough  conventional 
forces  to  defeat  a  militarily  powerful  dicta- 
torship (after  the  abandonment  of  the  nu- 
clear guarantee),  or  are  willing  to  see  the 
United  States  drift  by  default  into  Isolation- 
ism and  narrow  self-interest.  These  two  hls- 
toriislly  persistent  American  attitudes  con- 
tributed to  one  terribly  destructive  war  in 
Europe  in  the  last  half-century.  Trying  for 
two  teems  inadvisable. 

But  suppose  Europe  and  the  United  States 
could  be  convinced  to  spend  enough  now  to 
buy  and  maintain  conventional  and  chemi- 
cal Ibrces  that  are  so  clearly  able  to  defeat 
any  Soviet  attack  that  nuclear  weapons 
aren't  needed?  Wouldn't  the  world  be  safer? 
Well,  yes.  And  if  wishes  were  horses,  we 
aU  would  be  riders.  It  has  been  said  that 
while  the  United  SUtes  has  a  military-in- 
dustrial complex,  the  Soviet  Union  is  a  mili- 
tary-Industrial complex.  This  is  why  an  ef- 
fective nuclear  deterrent  will  be  required  as 
long  as  Russian  ambitions  remain  the  same. 
Moreover,  to  keep  control  of  Warsaw  Pact 
nations,  the  Russians  must  have  a  large 
standing  army  in  Eastern  Europe.  If  West- 
erners have  forgotten  Poland  In  1980-81. 
Czechoslovakia  in  1968,  Hungary  in  1956 
and  East  Germany  In  1953,  Moscow  has  not. 
Some  reductions  are  imaginable,  but  the 
Soviet  Army  is  in  the  Warsaw  Pact  nations 
to  Stay,  unless  and  until  there  are  major 
chaages  In  the  nature  of  the  Soviet  state. 
This  alone  puts  it  at  NATO's  Jugular. 

Abandoning  btUllstic  missiles,  as  proposed 
at  ReytUavlk,  would  eliminate  two  legs  of 
the  American  triad— made  up  of  land-based, 
sea-based  and  airborne  nuclear  weapons— a 
structure  designed  to  enhance  the  mutual 
sunrivabUity  of  the  three  parts  of  American 
strategic  forces. 

It  would  mean  the  total  elimination  of 
submarine-launched  ballistic  missiles,  which 
can  both  survive  a  Soviet  attack  and  pene- 
trate Soviet  defenses. 

The  American  bomber  forces  at  their 
bases  would  be  es{>ecially  vulnerable  to 
Soviet  cruise  missiles,  which  could  presum- 
ably replace  the  ballistic  missiles  on  Soviet 
submarines.  The  United  States  does  not  cur- 
rently have  the  capability  to  detect  such  an 
attack,  much  less  to  defend  against  it. 

Ttue.  the  United  States  bomber  and 
cruise-missile  force  is  much  more  capable 
then  the  Russians'.  But,  unlike  ballistic  mis- 
siles, boml)ers  and  cruise  missiles  would  be 
forced  to  penetrate  massive  Soviet  air  de- 
fenses to  reach  their  targets.  And  they 
would  have  to  do  so  unaided  by  ballistic-mis- 
sile attacks  designed  to  suppress  such  air  de- 
fenses. The  United  States,  on  the  other 
hand,  has  essentially  no  air  defense. 

And  what  about  verification  of  a  l>an  on 
ballistic  mlssUes,  much  less  one  on  all  nucle- 
ar weapons?  At  an  agreed  level  of  zero  for 
anything— ballistic  missiles,  nuclear  weap- 
ons—when a  few  can  convey  great  advan- 
taoe.  complete  verification  becomes  extraor- 
dinarily important.  And  when  ICBM's  can 


fit  onto  l|-wheel  trucks,  it  also  becomes  ex- 
ceedingly difficult.  A  Soviet  state  in  which 
the  United  States  could  verify  with  even  a 
modicum  of  confidence  the  total  absence  of 
ballistic  missiles,  much  less  the  abolition  of 
all  nuclear  weapons,  would  have  to  be  a 
state  very  different  from  the  Soviet  Union 
of  today. 

The  Adciinlstration  admits  such  an  agree- 
ment would  not  be  perfect.  But,  officials 
argue,  the  Strategic  Defense  Initiative  will 
be  an  insurance  policy  if  the  Russians  cheat. 
Though  3.D.I.  under  the  proposal  would  be 
doubly  weakened  from  its  most  robust 
form— a  highly  classified,  multitiered  Amer- 
ican system— the  Administration  would  have 
us  believe  that  it  could  still  overcome  any 
Soviet  cheating.  Though  the  Russians 
would  be  provided  with  S.D.I,  technology, 
the  program  is  to  be  so  perfect  that  presum- 
ably no  level  of  itnowledge  could  hurt  it. 
Further,  %  system  designed  only  as  "insur- 
ance" against  Soviet  cheating  would  be  less 
capable  than  one  designed  to  defend  against 
current  Soviet  forces. 

At  the  same  time  the  United  States  is  un- 
dertaking these  offensive  cuts  and  defensive 
redirections,  the  Administration  wUl  appar- 
ently lie  trying  to  convince  the  public  that 
the  country  also  needs  a  major  conventional 
and  chemical  military  buildup  and  a  massive 
air-defense  system.  The  new  air  defenses 
would  have  to  be  more  effective,  one  would 
suppose,  if  the  Russians  and  Washington 
were  permitted  bombers  and  cruise  missiles 
under  th*  agreement.  But  even  if  Washing- 
ton agreed  to  sign  the  unrealistic  ban-all- 
nukes  Soviet  proposal  discussed  in  Reykja- 
vik, covert  nuclear  weapons  can  fit  into  suit- 
cases—which means  they  can  be  carried  by 
Aeroflot  or  even  the  drugsmuggler  aircraft 
that  flood  America's  night-time  skies.  The 
United  States  would  need  heavy  air  defenses 
in  either  case,  and  they  would  have  to  be 
perfect  too.  for  the  Administration  would 
have  trashed  the  most  survivable  and  effec- 
tive part  of  the  country's  offensive  deter- 
rent. 

How  did  the  President  and  his  Eidvlsers 
come  to  put  the  United  States  into  this  pre- 
carious spot?  The  Administration's  position 
is  a  logical,  but  hardly  necessary,  extension 
of  its  deoision  in  1983  to  steal  the  antlnucle- 
ar  movement's  clothes.  The  Administration 
had  seen  the  nuclear-freeze  movement 
sweep  the  balloting  in  the  1982  election, 
when  its  party  lost  26  seats  in  Congress. 
Even  that  was  overshadowed  by  a  pastoral 
letter  fwjm  the  National  Conference  of 
Catholic  Bishops.  The  letter  ultimately  of- 
fered coaditional  support  for  nuclear  deter- 
rents—b»t  except  for  "a  centimeter  of  un- 
certainty," in  the  words  of  its  principal 
draftsman,  it  would  have  repudiated  the 
morality  even  of  maintaining  such  a  deter- 
rent. Anti-American  demonstrations  swept 
Europe,  opposing  nuclear  deplojrments.  Just 
after  the  election,  the  lame-duck  Congress 
soundly  rejected  the  Administration's  Dense 
Pack  basing  for  the  MX  missile,  and,  by  im- 
plication, the  MX  itself.  This  seemed  to 
many  to  spell  the  end  of  ICBM  moderniza- 
tion, and  ei^entually  the  end  of  the  ICBM 
force. 

Moreover,  some  in  the  Administration 
were  coming  to  realize  that  more  than  ficlde 
public  opinion  was  against  them.  They  had 
created  many  of  their  problems  themselves. 
They  hgd  scorned  the  early  warnings  of  a 
handful  of  experts  in  and  out  of  Congress 
that  the  1981  cut  in  the  revenue  base  would 
tindermlne  support  for  defense.  P\uther. 
the  defense  budget  increase  had  not  t>een 


accompalned  by  any  persuasive  strategy  for 
easing  concern  about  the  coming  tide  of  red 
ink.  Finally,  their  abandonment  of  the 
Carter  Administration's  proposal  for  deploy- 
ment of  200  MX  missiles  in  multiple  shel- 
ters and  the  sudden  birth  of  Dense  Pack— 
MX  missiles  in  tight  clusters— had  seriously 
shaken  support  for  strategic  modernization. 

Thus  in  early  1983  the  Administration  was 
peaBlmifitic  about  whether  the  United  States 
and  its  allies  would  be  able  to  maintain  of- 
fensive nuclear  forces  over  the  long  run. 
The  President  appointed  a  special  commis- 
ion,  on  which  the  authors  of  this  article 
served,  to  rethink  strategic-force  issues,  and 
the  Administration  later  gave  some  recogni- 
tion to  the  commission's  recommendations 
to  move  toward  a  small  mobile  ICBM  and  to 
mesh  offensive  modernization  with  careful 
and  stabilizing  arms-control  measures.  But 
it  is  now  clear  that  by  the  spring  of  1983, 
the  hopes,  the  attention  and  the  objectives 
of  at  least  the  President  and  the  Secretary 
of  Defense  had  swerved  onto  a  completely 
different  track. 

In  a  speech  on  March  23,  1983.  the  Presi- 
dent annoimced  plans  for  the  Strategic  De- 
fense Initiative,  implicitly  involving  exotic 
new  antiballistic-missile  weapons  based  in 
space,  which  would  make  nuclear  weapons 
impotent  and  obsolete.  The  plan,  which 
pulled  out  aU  of  the  policy  underpinnings  of 
earlier  programs,  tlirew  the  President's  do- 
mestic and  foreign  allies  into  confusion.  But 
it  was  also  a  political  coup  that  swept  the 
nuclear-freeze  movement  aside  and  regained 
Presidential  initiative.  IDespite  the  surpris- 
ingly broad  technical  and  policy  criticism, 
S.D.I,  has  l>ecome  a  substantial  claimant  on 
an  already  stressed  defense  budget. 

Sophisticated  defenders  of  S.D.I,  point  to 
the  important  bargaining  leverage  it  pro- 
vides with  the  Russians  and  to  the  attention 
it  brings  to  defense  technologies  such  as 
space  surveillance,  early  warning,  electro- 
optics,  battle  management  and  antisatellite 
capability.  Critics  of  S.D.I,  see  it  as  a  techni- 
cal invention  similar  to  President  Carter's 
solar-energy  initiative:  public  discomfort 
with  reality  being  met  with  an  inachievable 
teciuiological  promise. 

The  decision  was  made,  moreover,  to  move 
forward  with  the  most  ambitious  possible 
version  of  a  strategic  defensive  system, 
using  the  most  advanced  teclmology  that 
would  emphasise  interception  shortly  after 
launch  of  large  Soviet  ICBM's  equipped 
with  multiple  independently  targetable  re- 
entry vehicles.  The  top  levels  of  the  Admin- 
istration have  not  deviated  from  that  early 
commitment  to  the  system's  ambitious  ob- 
jective—making nuclear  weapons  impotent 
and  otjsolete.  This  has  been  in  the  face  of 
doubts,  revisions,  amendments  and  redirec- 
tions urged  by  scores  of  lesser  executive- 
branch  officials.  Administration  partisans  in 
Congress  and  scientists — all  of  whom  sup- 
port defensive  systems  but  are  worried 
about  the  boldness  of  S.D.I. 

The  danger  seen  by  shrewder  supporters 
of  S.D.I,  was  that  stealing  all  the  antinucle- 
ar  movement's  clothes  meant  the  Adminis- 
tration's becoming  antinuclear  as  well.  It  is 
clear  from  Reykjavik  that  the  Administra- 
tion saw  this  too,  but  choose  to  advance 
toward  the  nuclear-free  millennium  by  em- 
phasizing, not  freezing.  American  technolo- 
gy. 

Politically,  it  played  well.  The  Administra- 
tion by  1984  had  so  successfully  outflanked 
the  antinuclear  movement  that  the  Demo- 
crats were  unable  to  use  the  arms-control 
issue  effectively  in  that  year's  campaign. 
Administration  officials  foimd  it  delicious  to 


be  able  to  tout  the  glories  of  a  world  made 
free  by  American  technology  of  nuclear 
fear. 

But  a  price  had  to  be  paid.  The  Adminis- 
tration had  to  begin  to  buy  the  antinuclear 
movement's  notion  that  the  principal  bar- 
rier to  world  peace  was  posed  not  by  the  ex- 
istence of  an  ambitious  and  expansionist  to- 
talitarian state  but  rather  by  the  existence 
of  nuclear  weapons,  period.  Some  Adminis- 
tration officials  began  to  describe  nuclear 
weapons  almost  as  the  antinuclear  move- 
ment describes  them,  as  a  sort  of  deadly 
virus— a  common  enemy  of  man. 

This  blinlclng  at  the  key  problem— expan- 
sive totalitarianism  backed  by  nuclear 
power— was  masked  by  strong  rhetoric  and 
efforts  to  confront  the  Russians  in  the  third 
world.  But  the  Administration's  approach  to 
strategic  and  nuclear  matters  was  best  sig- 
naled by  one  feature  of  its  new  policy:  the 
United  States  would  give  (or,  sometimes,  sell 
at  cost)  S.D.I,  teclmology  or  its  benefits  to 
the  Russians.  If  all  nuclear  weapons  are  like 
a  virus,  this  makes  perfect  sense.  If.  on  the 
other  hand,  they  are  instruments  of  state 
power— if,  given  the  nature  of  the  current 
Soviet  regime.  Soviet  nuclear  weapons  are  in 
a  different  category  than,  say,  British  or 
French  ones— it  does  not. 

Almost  all  supporters  of  the  Administra- 
tion policy  have  regarded  the  President's 
persistence  about  giving  S.D.I,  technology 
to  the  Russians  as  an  embarrassment  tliat  is 
best  avoided  in  discussions.  It  appears  clear 
after  Reykjavik,  however,  that  it  is  at  the 
heart  of  the  logic  of  the  Administration's 
position. 

A  more  sensible  strain  of  thought,  em- 
bodied in  President  Reagan's  agreement 
with  British  Prime  Minister  Margaret 
Thatcher  last  November,  was  that  S.D.I, 
exists  to  enhance  deterrence,  not  replace  it. 
But  that  thinking  appears  to  have  been 
nearly  stamped  out  In  the  executive  branch. 
It  is  reiterated  for  form's  sake  now  and 
then,  but  many  Administration  officials  can 
no  longer  say  t>'»  word  "deterrence"  with- 
out signaling  its  alien  character  with  unspo- 
ken quotation  marlcs,  somewhat  the  way 
many  now  speak  of  "detente." 

No  wonder.  The  official  line  has  become  a 
sort  of  strategic  Manichaeanism:  that  there 
exist  only  the  dawn  of  S.D.I,  and  the  dark- 
ness of  mutual  assured  destruction  that 
went  before  it.  The  concept  of  careful  and 
stable  deterrence,  with  modernization  of  nu- 
clear weapons  to  improve  their  survivability, 
some  militarily  useful  work  on  defensive 
systems  and  moderate  arms  control,  was 
abandoned.  The  Administration's  recent,  re- 
luctant decision  to  begin  full-scale  develop- 
ment of  a  small,  mobile  ICBM  has  not 
shaken  this  underlying  view. 

Where  does  this  leave  the  prospect  for 
arms  control?  In  the  current  environment, 
there  are  doubtless  some  senior  officials 
who  regard  the  Administration's  zero  ballis- 
tic-missile proposal  at  Reykjavik  as  a  sin- 
cere effort  to  establish  a  radically  new  basis 
for  United  States-Soviet  relations.  But  there 
are  others  for  whom  tactics  are  paramount, 
and  this  can  produce  extreme  demands. 

In  any  negotiations,  there  is  an  imprecise 
border  between  mere  tough  bargaining  and 
an  intentional  thwarting  of  an  agreement 
by  the  statement  of  wholly  unacceptable 
terms.  If  you  cross  the  border  you  may  lose 
the  deal.  In  bartering  to  buy  something,  you 
often  have  nothing  to  lose  by  taking  a 
tough  stance:  perhaps  you  were  ambivalent 
about  the  purchase  anyway.  The  best  way 
to  get  a  good  price  from  a  rug  merchant  is 
to   half-convince   yourself   that  you  don't 


really  want  the  rug;  the  merchant  may  cut 
the  price  Just  as  you're  walking  out. 

But  in  strategic-arms  negotiations,  there 
is  a  symmetry  to  most  agreed-upon  limita- 
tions. If  Washington  proposes  that  Moscow 
have  zero  intermediate-range  missiles  in 
Europe,  or  zero  mobile  ICBM's,  or  zero  bal- 
listic missiles,  it  can  expect  the  same 
demand  in  return.  Tough  bargaining  pro- 
posals here  should  be  ones  that  you  are  pre- 
pared to  live  with,  because  you  can  lose  not 
Just  the  deal  itself  but— by  imdermlning 
public  support  for  your  programs— also  lose 
what  you  already  have. 

Tough  bargaining  helped  lead  to  the  "aero 
option"— the  proposal  to  deploy  no  Ameri- 
can or  Soviet  intermediate-range  missiles  in 
Europe.  When  it  was  first  proposed  in  1981, 
this  may  have  seemed  unacceptable  to  the 
Russians:  it  has  some  attractive  features  for 
Americans,  however,  since  the  United  States 
had  not  yet  deployed  intermediate-range 
missiles  and  would  have  been  trading  poten- 
tial United  States  systems  for  existing 
Soviet  ones. 

Now,  however,  the  Russians  have  agreed 
to  a  version  of  the  zero  option,  and  it  is  a 
very  different  matter.  Today,  zero  interme- 
diate-range on  each  side  in  Europe  means 
completely  withdrawing  the  intermediate- 
range  missiles  that  the  United  States  and  its 
allies  tiave  recently  worked  hard  to  deploy. 
The  current  zero  option  would  leave  West- 
em  Europe  naked  to  the  600  or  so  Soviet 
shorter-range  missiles  that  are  essentially 
unmatched  by  United  States  systems.  A 
sounder  American  proposal— for  each  side 
to  keep  100  intermediate-range  warheads  in 
Europe  (in  addition  to  a  similar  numt>er  in 
Asia  and  the  United  States)— was  apparent- 
ly scrapped  and  the  zero  option  for  Europe 
resuscitated  in  the  heady  atmosphere  of 
Reykjavik. 

Another,  more  troubling  United  States  po- 
sition is  the  proposal— set  forth  in  ReylUa- 
vik.,  and  now  tabled  in  Geneva— to  ban  all 
ballistic  missiles  within  10  years.  This  pro- 
posal would  mean  that  the  United  States,  in 
order  to  maintain  a  deterrent,  would  have  to 
rely  solely  on  its  bombers  and  cruise  missiles 
to  penetrate  the  numerous  Soviet  radar  in- 
stallations, surface-to-air  missiles  and  fight- 
er interceptors  that  constitute  the  world's 
most  massive  air-defense  network. 

Underlying  this  tactical  negotiating  ap- 
proach is  the  view  of  some  Administration 
officials  that  the  American  people  cannot 
be  coiuited  on  to  support  reasonable  mod- 
ernization of  strategic  forces  for  offensive 
use  and  careful,  gradual  arms  control.  This 
fear,  which  may  in  pari  t>e  based  on  the 
unwise  but  temporary  efforts  by  Congress 
to  restrict  United  States  strategic  programs 
in  the  mid-1970s  following  SALT  I.  is  over- 
blown. 

Admittedly,  politicians  need  to  do  a  better 
job  explaining  major  strategic  notions— the 
degree  to  which  NATO  rests  on  nuclear  de- 
terrence, for  instance,  and  the  fact  that 
modernization  is  needed  to  improve  the  sur- 
vivability of  weaponry  and  to  deter  Soviet 
conventional  and  nuclear  attack— not  to  add 
to  the  size  of  our  arsenal.  Explanations  are 
harder  when  events— Vietnam.  Watergate, 
the  Iran-contra  imbroglio — disrupt  execu- 
tive-legislative and  Republican-E>emocratic 
cooperation.  But  Americans  are  generally 
far  more  willing  to  support  sensible  strate- 
gic programs  and  careful  arms-control  tallcs 
than  some  would  suggest. 

In  addition  to  domestic  politics,  sincere  be- 
liefs and  negotiating  tactics,  another  factor 
contributing  to  the  Administration's  trash- 
ing of  deterrence  has  been  a  propensity  for 
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fStuttS.  ataged  inildlc  eventa  and  for  propos- 
ali  tbat  attract  televUon  news  cameras. 
Ttien  to  eettalnly  nothing  wrong  with  pre- 
aoitinc  *>«*««''»'  itrategy  In  a  favorable 
light,  but  If  one  begtaia  and  ends  atrategic 
pi»iwii«y  vtth  an  eye  to  the  next  evening's 
newa  and  polla.  one  courts  eventual  disas- 
ter—emedaUy  cofwtrtfrlng  that  the  oppo- 
nenta.  the  euRcnt  world  chess  champions. 
plan  manj  moves  ahead. 

For  all  theae  reasons,  there  Is  now  a  great 
deal  of  uncertainty  about  our  nation's  stra- 
tegic poUcy.  It  is  unclear  whether  the  Ad- 
ministration has  fiini1wn^r^""y  imdermined 
tte  country's  ability,  and  the  public's  sup- 
pat  of  that  aUllty.  to  maintain  nuclear  de- 
tenence.  It  la  also  unclear  whether  it  is  too 
late  to  drop  back  Into  a  more  modest,  care- 
ful, gradual  approach  toward  strategic  mod- 
etnintkui.  It  ia  dear,  thotigh.  that  thus  far 
ai>X  has  already  protected  the  United 
Statea.  by  preventing  an  agreement  at  Rey- 
kjavik that  would  have:  destroyed  the 
American  balllatle^niaalle  deterrent  within  a 
decade:  left  American  bombers  and  cruise 
TT^T*^**  fadng  extensive  air  defenses  and 
the  Russians  fadng  eaaentally  none;  weak- 
ened the  announced  SJ>.I.  rationale  (be- 
caiiae  it  would  became  only  an  "insurance 
poUey"):  reaaoved  United  States  intermedi- 
ate-range forces  frran  Europe  and  left  some 
MO  Soviet  aborter  range  missllea  unopposed; 
allowed  the  Ruaaians  to  maintain  their  ad- 
vantage tai  conventional  and  chemical 
forces,  and  undercut  the  West's  support  for 

mmtntaliilny  its  defense. 

The  Reykjavik  prtHtosals  may  well  have 
set  bat^  the  cause  of  responsible  arms  cen- 
tred by  many  years.  Since  the  early  1970'8. 
leaden  of  both  parties  (when  not  miming 
tar  office  or  addressing  blatantly  antinucle- 
ar  groupa)  have  been  urging  a  more  realistic 
apimiach  to  arma  negotiations.  While  recog- 
nliing  the  undentandatde  public  urge  for  a 
dramatic  and  simple  agreement  that  would 
transform  the  nuclear  competition,  most 
leaden  have  urged  more  modest  expecta- 
tkma  tor  formal  agreements.  They  have  felt 
that  agreements  should  focus  on  stabilizing 
measures  that  reduce  the  probability  of  nu- 
clear war  and  not  on  expected  earthshaking 
breakthrougte  between  two  competing  su- 
perpowers. The  Administration's  Initiative 
at  Re^^Uavik  has  now  been  seised  upon  by 
both  the  right  and  the  left,  for  different 
reasons,  as  demonstrating  that  it  is  possible 
for  the  leaden  of  Bast  and  West,  merely  by 
signing  the  right  paper,  to  bring  lasting 
peace. 

One  of  the  many  unfortunate  aspects  of 
this  illusion  is  that  it  could  undermine  the 
willingness  of  many  In  the  West  to  be  pa- 
tient about  deterrence  Just  as  patience  is  be- 
ginning to  pay  off.  The  Soviet  Union  faces 
many  problems,  which  should  lend  us  some 
reasonable  hope  that  firmness,  strength, 
and  careful  arms-control  proposals  could 
help  produce  a  positive  trend.  Under  Mik- 
haQ  Gorbachev,  there  have  been  some  signs 
of  change  in  Ruaala.  Information  on  dlsas- 
ten  and  riots  has  been  provided  more 
openly  than  in  the  past,  and  a  few  promi- 
nent dissidents  have  been  freed.  But  we 
must  be  cautious  here. 

From  Peter  the  Great  to  NlklU  Khru- 
shchev. Russian  leaden  who  have  been  do- 
mestic reformen  have  often  been  the  most 
aggnastve  in  foreign  policy.  Morever.  lead- 
en who  dare  to  vonaor  bold  changes  can  be 
ousted  If  internal  reaction  is  strongly  nega- 
tive: this  happened  to  both  Georgi  Idalen- 
kov  and  Khrushchev.  If  domestic  reform 
or— leas  likely— both  domestic  reform  and 
forelgn-poUcy  retrenchment  should  be  on 


Ooibachev's  mind,  this  could  happen  to  him 
as  well— and  happen  faster  than  we  could 
rebaild  an  abandoned  deterrent.  Further,  by 
unciennlning  the  case  for  modernizing  and 
making  more  sxirvlvable  our  offensive  weap- 
onry, the  Administration  has  risked  creating 
an  unstable  environment  for  its  successor.  A 
later  President  who  might  want  to  return  to 
a  policy  of  careful  negotiation  and  strateglc- 
foroe  modernization— whatever  his  policy  on 
S.D.I.— could  find  that  path  more  difficult. 
And  a  President  who  wanted  S.D.I,  to  be 
something  more  than  an  Insurance  policy 
could  find  his  hands  tied. 

In  spite  of  this,  it  may  not  be  too  late  for 
the  center  to  hold,  for  the  restoration  of  an 
intellectual  basis  for  a  system  of  credible  de- 
terrence, strategic  stability  and  step-by-step 
arms  control.  A  bipartisan  consensus  can  be 
rebaUt  for  such  an  approach. 

Strategic  stability  can  be  enhanced  by  in- 
surftig  the  survivability  of  our  strategic 
weaponry,  and  not  locking  ourselves  Into 
systems  such  as  sUo-based  ICBM's,  even  if 
that  means  not  using  arms  control  to  block 
Soviet  survivability  Improvements,  such  as  a 
shift  to  mobile  forces.  But  within  a  frame- 
work of  defending  Western  values,  stability 
muat  also  mean  that  the  United  States  con- 
tinue to  support  NATO  by  holding  Soviet 
military  forces  at  bay  with  nuclear  weapons 
whan  it  cannot  effectively  do  so  with  con- 
ventional ones. 

Sach  an  approach  would  require  some 
modernization  of  American  offensive 
fonies— Including  the  development  of  a 
small  mobile  ICBM.  It  would  also  require 
continuing  Improvement  In  American  ability 
to  put  Soviet  ICBM's  at  risk— with  Trident 
II,  an  accurate  small  mobUe  ICBM  and  the 
MX  Together,  these  efforts  might  encour- 
age the  Russians  to  agree  to  arms  reduc- 
tions emphasizing  cuts  in  large  ICBM's 
equipped  with  MIRV's. 

Work  on  defensive  systems  should  also 
continue.  However,  if  major  reductions  In 
large  Soviet  ICBM's  with  MIRV's  were  car- 
ried out  under  an  arms-control  agreement, 
more  attention  could  be  paid  to  aspects  of 
the  S.D.I.  program  other  than  the  boost- 
phase  Intercept,  which  is  useful  principally 
against  such  ICBM's.  A  defense  against  tac- 
tical ballistic  missiles  could  be  undertaken 
with  European  and  other  allies,  such  as 
Israel.  Defense  against  Soviet  cruise  missiles 
and  depressed-trajectory  ballistic  missiles 
carried  by  submarines  could  be  given  a 
hi^er  priority.  The  anti-tactical  defense 
would  protect  European-based  United 
States  forces  from  conventional  as  well  as 
nudear  attack.  The  defense  against  cruise 
miailes,  and  perhaps  against  some  ballastic 
misiles,  would  protect  our  bomber  bases 
and  at  least  some  command  and  control 
sites  from  sudden  attack  from  close-in  sub- 
marines. 

"niere  is  clearly  a  role  for  research  and  de- 
velopment on  spaced-based  and  exotic  S.D.I. 
te<^mology,  including  an  orderly  testing 
program.  The  Soviet  program  alone  requires 
sucii  an  American  effort.  But  it  should  be 
scitntiflcally  sound— a  work  horse,  not  a 
show  horse— and  realistic  In  Its  content,  size 
and  growth. 

Bf forts  should  also  be  maintained  to  nego- 
tiate an  agreement  on  intermediate-range 
mlaslles  with  the  Russians  that  would  allow 
some  relatively  small  number  of  such  mis- 
siles to  remain  in  Europe.  A  move  away 
frotn  battlefield  nuclear  weapons  and 
toward  modem  conventional  weapons  to 
combat  Soviet  tank  concentrations  would 
further  reduce  reliance  on  nuclear  weapons 
without  abandoning  their  deterrent  value. 


Some  modernization  of  NATO's  chemical- 
warfare  capability  Is  required  to  deter 
Soviet  uae  of  chemicals  in  wartime.  Agreed 
restraints  on  nuclear  tests  would  help 
reduce  rdiance  on  nuclear  wei^Mns  without 
crippling  the  safety  improvements  that  only 
some  types  of  testing  can  provide,  and 
would  cotoplete  a  plausible  package. 

It  Is  time  to  stop  and  regroup.  The  United 
States  can  Ul  afford  suddenly  to  cast  off  the 
strategy  that  has,  however  precariously, 
preserved  peace  for  40  yean.  Congress  must 
have  a  central  role  in  any  effort  to  return  to 
moderation.  Because  of  Its  structure  and  or- 
ganizaUon.  however.  Congress  has  no  natu- 
rally coherent  view  of  defense  and  arms- 
control  poUcy.  It  Is  currently  divided  among 
those  who  passionately  believe  that  the 
mUitary  competition  between  the  United 
States  aed  the  Soviet  Union  Is  a  ghastly 
mistake;  those  who  support  realistic  policies 
to  deal  with  difficult  defense  questions,  and 
those  who— like  the  Administration- have 
great  faith  in  single  solutions.  There  Is  con- 
siderable strain  among  these  groups,  not- 
withstanding the  fact  that  some  Congress- 
men are  at  various  times  adherents  of  more 
than  one  of  them. 

It  Is.  of  course,  in  the  executive  branch 
that  foreign  policy  and  national-security 
policy  should  be  crafted.  But  when  the  exec- 
utive branch  proposes  to  cripple  the  na- 
tion's deterrent,  as  It  did  at  Reykjavik,  the 
security  of  the  nation.  Indeed  of  the  world's 
democracies  as  a  whole,  demands  that  Con- 
gress demonstrate  great  responsibility  and 
exert  its  constitutional  powen  wisely  and 
carefully.  This  is  no  time  to  try  to  take  ad- 
vantage of  the  apparent  confusion  in  the 
executive  branch  or  to  impair  even  further 
America's  deterrent  posture.  It  is  time, 
rather,  fbr  Congressional  statesmanship  of 
the  highest  order  to  repair  the  damage  al- 
ready done.  There  is  a  core  of  members 
from  both  political  parties  who  understand 
these  Issues  and  who  can  contribute  to  a 
policy  of  maintaining  nuclear  deterrence, 
strengthening  conventional  forces  and  con- 
ducting responsible  arms-control  negotia- 
tions. In  the  100th  Congress,  they  have 
their  work  cut  out  for  them. 

The  decision  to  undercut  the  revenue  base 
in  1981  and  the  decision  to  trash  deterrence 
in  1986  had  certain  features  in  common. 
Both  leaive  the  country  now  with  huge  defi- 
cits—political and  fiiuuicial— and  require 
dedication  and  rebuilding  so  that  the  nation 
can  merely  return  to  where  it  once  was. 
Such  rebuilding,  and  even  progress,  is  not 
beyond  us.  But  we  must  begin.  Now. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  lihe  order  of  the  House  of  today, 
the  Ch^  declares  the  House  in  recess 
imtil  5  p.m.  today. 

Accordingly  (at  2  o'cl(x:k  and  14  min- 
utes p.ln.).  the  House  stood  in  recess 
until  5  p.m. 


D  1700 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Bonior  of 
Mlchlgfui]  at  5  o'clock  and  1  minute 
p.m. 


EMERGEN 

CY    ADDITIONAL    SUP- 
FAL       APPROPRIATION 

Matsui 

Mavroules 

Mazzoll 

Pickett 
Pickle 
Price  (NO 

Snowe 

•piEbSESr 

Solars 

FOR  THi:  HOMELESS 

McCloskey 

PuraeU 

Spratt 

The  SPEAKER  pro 

tempore.  The 

McCurdy 
McDade 

(Juillen 
RahaU 

StOermaln 
Staggers 

pending  business  is  the  question  of 

McEwen 

Rangel 

Stallings 

suspending  the  rules  and  passing  the 

McHugh 

Ravenel 

Stark 

joint  resolution.  House 

Joint  Resolu- 

McKlnney 
McMillan  (NO 

Ray 

Regula 

Stratton 
Studds 

tion  102. 

McMlUen(MD) 

Richardson 

SwUt 

The  Clerk  read  the  title  of  the  joint 

Meyers 

Rlnaldo 

Synar 

resolution. 

MTume 

Roberts 

Tallon 

The  SPEAKER  pro 

tempore.  The 

Mica 
Miller  (OH) 

Robinson 
Rodino 

Tauke 
Tauzin 

question  is 

on  the  motion  offered  by 

MlUer  (WA) 

Roe 

Taylor 

the  gentleman  from  Mississippi  [Mr. 

Mlneta 

Roemer 

Thomas  (OA) 

Whitten]  that  the  House  suspend  the 

Moakley 
Mollnari 

Rogers 
Rose 

TorricelU 

rules  find  pass  the  joint  resolution. 

MoUohan 

Roth 

A  ^^a  s  sv^i  las 

Traficant 

House  Joint  Resolution  102. 

Montgomery 

Roukema 

Traxler 

The  question  was  taken. 

Moody 

Rowland  (CT) 

Udall 

Mr.  WALKER.  Mr.  Speaker,  I  object 

MoreUa 
Morrison  (WA) 

Rowland  (OA) 
Russo 

Valentine 
Vento 

to   the   vote   on   the   ground  that  a 

Mrazek 

Sabo 

VIsclosky 

quorum  is  not  present  and  make  the 

Murtha 

Salkl 

Volkmer 

point  of  order  that  a 

quorum  is  not 

Nagle 
Natcher 

Savage 
Sawyer 

Watklns 
Waxman 

present. 

Neal 

Saxton 

Weiss 

The  SPEAKER   pro 

tempore.   Evl- 

Nelson 

Scheuer 

Weldon 

dently  a  quorum  is  not  present. 
The  Sergeant  at  Arms  will  notify 

Nichols 
Nowak 
Oakar 

Schneider 
Schroeder 
Schuette 

Wheat 

Whittaker 

Whitten 

absent  Members. 

Oberstar 

Schumer 

WiUlams 

The  vote 

was  taken 

by  electronic 

Obey 

Slkorakl 

Wilson 

device,  and  there  were— yeas  296,  nays 
79,  not  voting,  59,  as  follows: 

Olln 
Ortiz 
Owens  (NY) 

SIsisky 
Skaggs 
Skelton 

Wise 
Wolf 
Wolpe 

[RoU  No.  13] 

Owens  (OT) 

Slattery 

Wortley 

yEAS-29€ 

Panetta 

Slaughter  (NY) 

Wyden 

Patterson 

Slaughter  (VA) 

WyUe 

Ackemum 

Daniel 

HamUton 

Permy 

.Smith  (FL) 

Yates 

Akaka 

Darden 

Hammerschmidt 

Pepper 

Smith  (NE) 

Yatron 

Anderson 

Davis  (MI) 

Harris 

Perkins 

Smith  (NJ) 

Andrews 

de  la  Oarza 

Hatcher 

NAYS— 79 

Anthony 

Dellums 

Hayes  (IL) 

Applesate 

Derrick 

Hayes  (LA) 

Archer 

Orandy 

Rhodes 

Aspln 

Dicks 

Hefner 

Armey 

Gregg 

Rltter 

Atklna 

DInsell 

Henry 

Ballenger 

Gunderson 

Schulze 

AuColn 

DIoGuardl 

Hertel 

Bartlett 

Hastert 

Sensenbrenner 

B&mard 

Dixon 

Hochbrueckner 

Barton 

Hefley 

Shaw 

Bateman 

Donnelly 

HoUoway 

Boulter 

Herger 

Shumway 

Bates 

Dorgan  (ND) 

Hopkins 

Brown  (CO) 

Hller 

Shuster 

Bennett 

Dowdy 

Horton 

Buechner 

Hunter 

Skeen 

Bentley 

Downey 

Houghton 

Bunnlng 

Inhofe 

Smith  (TX) 

Bcreuter 

Duncan 

Howard 

Burton  (IN) 

Kolbe 

Smith,  Denny 

Berman 

Durbln 

Hoyer 

Callahan 

Koimyu 

(OR) 

Blacgi 

Dwyer 

Hubbard 

Cheney 

Kyi 

Smith.  Robert 

BUbray 

Dyson 

Huckaby 

Coble 

LatU 

(NH) 

BUlrakls 

Early 

Hughes 

Combest 

Lewis  (CA) 

Smith.  Robert 

BlUey 

Edwards  (CA) 

Hutto 

Craig 

Lott 

(OR) 

Boehlert 

Emerson 

Hyde 

Darmemeyer 

Lukens,  Donald 

Solomon 

Boggs 

Ensllsh 

Jacobs 

Daub 

Lungren 

Stangeland 

Boland 

Erdrelch 

Jeffords 

Davis  (IL) 

Mack 

stump 

Bonlor  (MI) 

Espy 

Johnson  (CT) 

DeLay 

Martin  (IL) 

Sundquist 

Honker 

ENrans 

Johnson  (SD) 

DeWlne 

McCoUum 

Sweeney 

Borskl 

Pascell 

Jones  (NO 

Dickinson 

Michel 

Swindall 

Bosco 

Fazio 

Jontz 

Edwards  (OK) 

Moorhead 

Upton 

Boucher 

Felghan 

Kanjorski 

Fawell 

Myers 

Vander  Jagt 

Brennan 

Flake 

Kaptur 

Fields 

Nielson 

Walker 

Brooks 

Fllppo 

Kasich 

Frenzel 

Oxiey 

Weber 

Broomfleld 

Florio 

Kastemneler 

Gekas 

Packard 

Young  (FL) 

Bruce 

PoglletU 

Kennedy 

Gingrich 

Pashayan 

Bryant 

Foley 

Keiuielly 

Goodllng 

Petri 

Ford  (MI) 

Klldee 

Byron 

Ford{TN) 

Kle<7j[K 

NOT  VOTING- 
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CamptwU 

Frank 

Kolter 

Alexander 

Hansen 

Morrison  (CTD 

Cardln 

Frost 

Kostmayer 

Annunzio 

Hawkins 

Murphy 

C^arper 

Oallegly 

LaFalce 

Badham 

Ireland 

Parrls 

Can- 

Oallo 

Lagomarsino 

Baker 

Jenkins 

Pease 

Chandler 

Oarcla 

Lancaster 

Bellenson 

Jones  (TN) 

Porter 

Chapman 

Oaydos 

Leach  (IA) 

BeviU 

Kemp 

Price  (IL) 

Chappell 

Oejdenson 

Leath  (TX) 

Boner  (TN) 

Lantos 

Ridge 

Clarke 

Gibbons 

Lehman  (FL) 

Boxer 

Lehman  (CA) 

Rostenkowskl 

CoaU 

Oilman 

Leland 

Brown  (CA) 

Lent 

Roybal 

Coelbo 

Ollckman 

Levin  (MI) 

Burton  (CA) 

Levlne  (CA) 

Schaefer 

Coleman  (MO) 

Oonzales 

Lewis  (FL) 

(nay 

Lightfoot 

Sharp 

Coleman  (TZ) 

Gordon 

Lewis  (GA) 

Cllnger 

Llplnski 

Smith  (IA) 

Collins 

Gradlson 

Livingston 

Oane 

Lowery  (CA) 

Stenholm 

Conte 

Orant 

Uoyd 

DePazio 

MacKay 

Stokes 

Conyen 

aray(IL) 

Lowry  (WA) 

Doman  (CA) 

Madigan 

Thomas  (CA) 

Cooper 

Gray  (PA) 

Lujan 

Dreler 

Marlenee 

Towns 

Coughlln 

Oreen 

Luken.  Thomas 

Dymally 

Martin  (NY) 

Vucanovich 

CouTter 

Ouarinl 

Man  ton 

FiCkart 

McCandleas 

Walgren 

Coyne 

Hall  (OH) 

MartLey 

Pish 

McOrath 

Young  (AK) 

Crockett 

Hall  (TX) 

Martinez 

Gephardt 

Miller  (CA) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  and  Mr.  Miller  of  (California 
for,  with  Mr.  (Crane  against. 

Vir.  Levine  of  (California  and  Mr.  DePazio 
for.  with  Mr.  Lightfoot  against. 

Mr.  BUECHNER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  BT.TT.KY  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorde<L 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHALLENGER 
CENTER  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  24)  to  designate  January  28,  1987, 
as  "National  Challenger  Center  Day" 
to  honor  the  crew  of  the  space  shuttle 
Challenger,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
BoNioR  of  Michigan).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  New  York? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  cer- 
tainly do  not  intend  to,  I  rise  In  sup- 
port of  Senate  Joint  Resolution  24  des- 
ignating January  28,  1987  as  "National 
Challenger  Center  Day." 

Mr.  Speaker,  the  Challenger  Center 
for  Space  Science  Education  is  a  pr(xJ- 
uct  bom  on  that  tragic  day  last  year  at 
the  request  of  the  families  of  the  crew. 
The  Center  is  designed  to  stimulate 
and  enhance  young  people's  knowl- 
edge and  participation  in  science,  par- 
ticularly in  space  science. 

Mr.  Speaker,  I  feel  the  Challenger 
Center  will  be  a  living  memorial  to  the 
Challenger  crew  which  will  express 
their  ideals  and  goals  to  not  only  our 
Nation's  youth  today,  but  for  genera- 
tions to  come. 

The  Challenger  Center  is  a  fitting 
tribute  not  only  to  the  Challenger  as- 
tronauts but  to  the  spirit  that  makes 
this  country  great.  I  urge  my  (X>1- 
leagues  to  join  me  in  supporting  this 
memorial  for  the  seven  brave  Ameri- 
cans who  gave  up  their  lives  to  pro- 
mote our  future  endeavors  in  spvxx, 

Mr.  Speaker,  it  certainly  is  most  ap- 
propriate that  the  United  States  rec- 
ognizes the  bravery  and  the  service 
and  the  tragic  loss  of  the  astronauts  a 
year  ago  tomorrow  by  designating  to- 
morrow as  "National  Challenger 
Center  Day." 
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Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  the  gentleman  from 
Florida  [Mr.  NiLsoir],  who  rode  the 
last  succenful  mission  that  this 
Nation  had  and  who  can  speak  first- 
hand of  the  experience. 

Mr.  NEUSON  of  Florida.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  had  the  privilege  of 
training  with  the  seven-member  crew 
ftom  ChaUenger  and  getting  to  know 
them  as  personal  friends.  Having  had 
long  consultations  with  their  repre- 
sentatives and  members  of  their  fami- 
lies I  can  say  this  is  Important  to 
them.  It  Is  important  that  there  be  a 
living  memory  of  those  seven  who 
were  aboard  Challenger  through  the 
means  of  an  educational  opportimlty 
for  generations  to  come. 

D  1730 

The  families  would  like  this  to  be 
called  the  Challenger  Educational 
Center,  and  so  I  rise  in  Joining  my  col- 
leagues, the  gentleman  from  Indiana 
and  the  gentleman  from  New  York, 
and  urge  the  passage  of  this  resolu- 
tion. It  Is  timely  and  It  is  appropriate. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  to  the  chairman,  the  gentle- 
man fnna  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
Just  like  to  Join  with  my  colleague,  the 
gentleman  from  Florida  [Mr.  Nelson] 
and  congratulate  him  as  one  of  those 
who  was  on  our  last  Challenger  mis- 
sion that  this  country  has  had.  He  was 
amongst  those  counted  In  that  crew. 

I  think  I  would  also  like  to  take  this 
opportimity  and  thank  my  colleague, 
the  gentleman  from  Texas  [Mr. 
Brooks]  because  it  Is  the  gentleman 
from  Texas  [Mr.  Brooks]  who 
brought  this  up  on  the  floor  of  the 
House  and  sponsored  on  the  other  side 
by  another  astronaut,  the  Senator 
from  Utah. 

I  would  like  at  this  point  to  ask  my 
colleague,  the  gentleman  from  Indi- 
ana, if  he  would  be  kind  enough  to 
yield  to  our  colleague,  the  gentleman 
from  Texas,  so  that  he  may  say  a  few 
words.  

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  am  pleased  to  yield  to  my  former 
neighbor,  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
my  distinguished  friend  for  his  gra- 
cious help  in  getting  this  legislation 
passed,  to  both  gentlemen. 

Mr.  Speaker,  I  would  like  to  express 
my  heutfelt  appreciation  to  my  dis- 
tinguished colleagues.  Robert  Garcia, 
the  chairman  of  the  Census  and  Popu- 
lation Subcommittee  and  the  minority 
member,  Johh  Mtxrs,  who  have 
agreed  to  ask  for  unanimous  consent 
to  pass  this  legislation. 

Passage  of  the  measure  will  certain- 
ly encourage  and  hearten  the  survi- 
vors of  the  Challenger  crew.  In  addi- 
tion, by  acting  on  the  resolution,  this 
House  will  recognize  the  efforts  of 


these  families  to  establish  a  National 
Challenger  Center  to  encourage  educa- 
tional opportunities  for  all  Americans 
in  the  fields  of  space  research  and  sci- 
ence. 

Passage  of  this  resolution,  Mr. 
Speaker  will  serve  not  only  as  a  memo- 
rial to  the  brave  men  and  women  lost 
in  the  Challenger  accident  but  will  also 
help  in  the  creation  of  a  lasting,  work- 
ing tribute  to  their  ideals  and  sacrific- 
es. I  encourage  my  colleagues  to  sup- 
port the  resolution. 

ISX.  MYERS  of  Indiana.  Certainly 
the  gentlemen  who  have  spoken  were 
great  supporters  of  the  experiences 
and  of  the  travel  that  we  have  had, 
the  successful  travel.  We  all  certainly 
Join  in  our  sympathy  to  the  families 
who  tragically  lost  loved  ones  last 
year;  but  it  is  most  appropriate  for 
this  House  to  take  the  time  to  desig- 
nate this  Center  In  memory  of  those 
courageous  brave  Americans  who  rode 
the  Challenger. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  what 
is  important  about  the  Challenger 
Center  is  education.  The  goal  of  the 
Challenger  families  is  to  create  educa- 
tional centers  all  around  the  country 
so  that  young  children  of  the  next 
generation  as  they  learn  about  space, 
as  they  learn  about  all  the  issues  that 
confront  us  in  the  1990's,  will  be  better 
prepared  to  address  the  issues  of  the 
next  century. 

AQ*.  Speaker,  this  is  a  very,  very  im- 
portant resolution.  I  urge  all  our  col- 
leagues to  Join  in  support  of  it.  As  we 
rededicate  ourselves  to  moving  ahead 
in  space,  there  is  no  better  thing  to  do 
In  ftmdamental  education  and  that  is 
what  this  issue  is  all  about  this  after- 
noon.        

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  all  who  have  contributed 
this  afternoon. 

A  few  weeks  ago  I  was  watching  a 
program  and  they  were  inquiring  of 
young  people,  particularly  about  what 
they  expected  in  space.  All  of  them 
had  inquisitive  minds.  They  were 
asking  what  space  was  like  from  the 
astronauts  who  had  flown.  None  of 
them  expressed  any  fear  for  the 
future. 

This  Center  will  serve  not  only  as  an 
educating  vehicle,  but  hopefully  will 
solve  some  of  the  mysteries  that  we  all 
know  exist  in  space. 

Mr.  Speaker,  I  particularly  thank 
our  colleague,  the  gentleman  from 
Florida,  who  has  firsthand  experience 
and  certainly  knew  the  crew,  as  well  as 
the  experience  of  traveling  in  space 
that  most  of  us  will  never  experience. 

tSi.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Ru.  24 

Whereas  the  crew  of  the  space  shuttle 
Challenxar  wu  dedicated  to  stimulating  the 
Interest  of  American  children  in  space  flight 
and  science  senerally,  and  in  scientific  and 
technological  research  and  advancement; 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children; 

Whereat  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed; 

Whereas  an  appropriate  form  for  such  a 
tribute  w«uld  be  to  expand  educational  op- 
portunitias  in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  Information  derived  from 
American  space  research;  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
nation's  oommemoration  of  the  Challenger 
crew;  Now,  therefore,  be  it 

Reaolvet  by  the  Senate  and  House  of  Rep- 
reaentatitiea  of  the  United  States  of  America 
in  Congrtss  aasembled.  That.  January  28, 
1987,  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

(1)  by  rtsolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  remember  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  Importance  of  the  Chal- 
lenger Caiter  in  honoring  the  accomplish- 
ments of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education;  and 

(2)  with  other  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


I  GENERAL  LEAVE 

Mr.  OARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


APPOINTMENT  AS  A  MEMBER 
OP  THE  BOARD  OF  TRUSTEES 
TO  THE  BARRY  GOLDWATER 
SCHOLARSHIP  AND  EXCEL- 
LENCE IN  EDUCATION  FOUN- 
DATION 

Ibir.  FOLEY.  Mr.  Speaker,  I  rise  to 
annoimoe  that  pursuant  to  section 
1404  of  Public  Law  99-661,  I  have 
today  appointed  the  gentleman  from 
Mississippi,  Mr.  Montgouert,  as  a 
member  of  the  Board  of  Trustees  to 
the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation. 


APPOINTMENT  AS  A  MEMBER 
OF  THE  BOARD  OP  TRUSTEES 
TO  THE  BARRY  GOLDWATER 
SCHOLARSHIP  AND  EXCEL- 
LENCE IN  EDUCATION  FOUN- 
DATION 

Mr.  MICHEL.  Mr.  Speaker,  follow- 
ing up  on  the  conunents  of  the  distin- 
guished majority  leader,  pursuant  to 
section  1404  of  Public  Law  99-661,  I 
have  today  appointed  the  gentleman 
from  New  York,  Mr.  Martin,  as  a 
member  of  the  Board  of  Trustees  to 
the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Thoicas  of  California  (at  the  re- 
quest of  Mr.  Michel),  for  today,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley.  for  60  minutes,  on 
February  3. 

Mrs.  Bentley,  for  60  minutes,  on 
February  4. 

Mrs.  Bentley,  for  60  minutes,  on 
February  10. 

Mrs.  Bentley,  for  60  minutes,  on 
February  11. 

Mrs.  Bentley,  for  5  minutes,  on  Jan- 
uary 28. 

Mr.  Jeffords,  for  15  minutes,  on 
January  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ScHUMER,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  30  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  on  Janu- 
ary 29. 

Mr.  Stratton,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Hopkins. 

Mr.  Broohfield. 

Mr.  Lagomarsino. 

Mr.  Tauke. 

Mr.  Oilman. 

Mr.  Danneheyer. 

Mr.  GOODLING. 

Mr.  Duncan  in  two  instances. 
Mr.  Lewis  of  California. 


(The  following  Members  (at  the  re- 
quest of  Mr.  (jrONZALEz)  and  to  include 
extraneous  matter:) 

Mr.  TORRICELLI. 

Mr.  Fascell  in  two  instances. 

Mr.  Dymally  in  two  instances. 

Mr.  Lantos. 

Mr.  Fazio. 

Mr.  LowRY  of  Washington. 

Mr.  Florio. 

Mr.  Conyers. 

Mr.  CoLEKAN  of  Texas. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 6,  1987,  the  Chair  declares  the 
House  in  recess  until  approximately 
8:40  p.m. 

Accordingly  (at  5  o'clock  and  36  min- 
utes p.m.)  the  House  stood  in  recess 
until  8:40  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  42  minutes 
p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 1  TO  HEAR  AN  ADDRESS 
BY  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  of  the  House  pre- 
sided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of 
the  Senate  the  seats  reserved  for 
them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber: 

The  gentleman  from  Washington, 
Mr.  Foley; 

The  gentleman  from  California,  Mr. 

COELHO; 

The  gentleman  from  Missouri,  Mr. 
Gephardt; 

The  gentleman  from  Michigan.  Mr. 
Bonior; 

The  gentleman  from  California.  Mr. 
Edwards; 

The  gentlewoman  from  Ohio.  Ms. 
Oakar; 

The  gentleman  from  Illinois,  Mr. 
Michel; 

The  gentleman  from  Mississippi,  Mr. 
Lott; 

The  gentleman  from  California,  Mr. 
Moorhead; 

The  gentleman  from  California,  Mr. 
Lagomarsino;  and 


The  gentleman  from  Wyoming,  Mr. 
Cheney. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate  at  the  direction  of 
that  body  appoints  the  following  Sena- 
tors as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
President  of  the  v^nited  States  into 
the  House  Chamber: 

The  Senator  from  West  Virginia,  Mr. 
Byrd; 

The  Senator  from  California,  Mr. 
Cranston; 

The  Senator  from  Rhode  Island,  Mr. 
Pell; 

The  Senator  from  Florida,  Mr. 
Chiles; 

The  Senator  from  Maryland,  Ms. 
Mikttlski; 

The  Senator  from  Hawaii,  Mr.  Mat- 
sunaga; 

The  Senator  from  Kansas,  Mr.  Dole; 

The  Senator  from  Wyoming,  Mr. 
Simpson; 

The  Senator  from  South  Carolina, 
Mr.  Thurmond; 

The  Senator  from  Rhode  Island,  Mr. 
Chapee; 

The  Senator  from  Mississippi,  Mr. 
Cochran; 

The  Senator  from  Colorado,  Mr. 
Armstrong; 

The  Senator  from  Minnesota.  ISi. 
Boscjhwitz;  and 

The  Senator  from  Oregon,  Mr.  Hat- 
field. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  annoumced  the 
Chief  Justice  of  the  United  States  and 
the  Associate  Justices  of  the  Supreme 
Court. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court  entered  the  Hall 
of  the  House  of  Representatives  and 
took  the  seats  reserved  for  them  in 
front  of  the  Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  9  o'clock  and  2  minutes  p.m.,  the 
Doorkeeper  announced  the  P>resldent 
of  the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  I  have  the  high  privilege 
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and  tbe  distinct  honor  of  presenting  to 
you    the    President    of    the    United 


[AppUuiae.  the  Members  rising.] 


THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  100-1) 

Ttoit  PRESIDENT.  Mr.  Speaker,  Mr. 
President,  distinguished  Members  of 
Oonsren,  htnuwed  guests,  and  fellow 
dtliena. 

Majr  I  (xngratulate  aU  of  you  who 
aie  Members  of  this  historic  100th 
CoogresB  of  the  United  States  of 
Amolca.  In  this  200th  anniversary 
year  of  our  Constitution,  you  and  I 
stand  on  the  shoulders  of  giants— men 
whose  words  and  deeds  put  wind  in 
the  sails  of  freedom. 

However,  we  must  always  remember 
that  our  Constitution  is  to  be  celebrat- 
ed not  for  being  old.  but  for  being 
young—young  with  the  same  energy, 
spirit,  and  promise  that  filled  each 
eventful  day  in  Philadelphia's  State 
House.  We  will  be  guided  tonight  by 
their  aots;  we  will  be  guided  forever  by 
their  words. 

Now.  forgive  me.  but  I  can't  resist 
tb^ring  a  story  from  those  historic 
days.  Philadelphia  was  bursting  with 
dvic  pride  in  the  spring  of  1787,  and 
its  Dewq;>apen  began  embellishing  the 
arrival  of  the  Convention  delegates 
with  elaborate  social  classifications. 

Governors  of  States  were  called  "Ex- 
cellency." Justices  and  Chancellors 
had  reserved  for  them  "Honorable" 
with  a  ca«>ital  "H."  For  Congressmen, 
tt  was  "honorable"  with  a  smaU  "h." 
All  others  were  referred  to  as  "the  fol- 
lowing respectable  characters." 

Well,  for  this  100th  Congress,  I 
invoke  special  Executive  powers  to  de- 
clare that  each  of  you  must  never  be 
titled  less  than  Honorable  with  a  cap- 
ital "H." 

Incidentally,  I  am  delighted  we  are 
celebrating  the  100th  birthday  of  the 
Congress.  It  is  always  a  pleasure  to 
congratulate  someone  with  more 
birthdays  than  I  have  had. 

Now.  there's  a  new  face  at  this  place 
to  honor  tonight.  Please  Join  me  in 
warm  congratulations  to  Speaker  of 
the  House  Jnc  Wright.  Kir.  Speaker, 
you  might  recall  a  similar  situation  in 
your  very  first  session  of  Congress,  32 
years  ago.  Then,  as  now,  the  Speaker- 
ship had  changed  hands,  and  another 
great  son  of  Texas.  Sam  Raybum— 
"Mr.  Sam"— sat  in  your  chair.  I  cannot 
find  better  words  than  those  used  by 
President  Eisenhower  that  evening: 
"We  still  have  much  to  do  together;  I 
am  sure  that  we  will  get  it  done— and, 
that  we  shall  do  it  in  harmony  and 
goodwDL" 

Tonight.  I  renew  that  pledge.  To 
you,  Mr.  Si>eaker.  and  to  Senate  Ma- 
jority Leader  Robiht  Byrd  who  brings 
34  years  of  distinguished  service  to  the 


Congress,  may  I  say:  Though  there  are 
chagiges  in  this  Congress.  America's  in- 
ter«st  remain  the  same.  I  am  confident 
that,  along  with  Republican  leaders 
Bob  Michkl  and  Bob  Dole,  this  Con- 
gress can  make  history. 

Six  years  ago,  I  was  here  to  ask  the 
Congress  to  Join  me  in  America's  New 
Beginning. 

"Rie  results  are  something  of  which 
we  can  all  be  proud.  Our  inflation  rate 
is  now  the  lowest  in  a  quarter  of  a  cen- 
tury. The  prime  interest  rate  has 
fallen  from  the  21 V^  percent  the 
month  before  we  took  office  to  7V4 
percent  today,  and  those  rates  have 
triggered  the  most  housing  starts  in  8 
years. 

The  unemployment  rate — still  too 
high— Is  the  lowest  in  nearly  7  years, 
and  our  people  have  created  nearly  13 
million  new  Jobs.  Over  61  percent  of 
everyone  over  the  age  of  16,  male  and 
female,  is  employed— the  highest  per- 
centage on  record. 

Let's  roll  up  our  sleeves,  go  to  work, 
and  put  America's  economic  engine  at 
f  uU  throttle. 

We  can  also  be  heartened  by  our 
progress  across  the  world.  Most  impor- 
tant, America  is  at  peace  tonight,  and 
freedom  is  on  the  march.  We  have 
done  much  these  past  years  to  restore 
our  defenses,  our  alliances,  and  our 
leadership  in  the  world.  Our  sons  and 
daughters  in  the  services  once  again 
wear  their  uniforms  with  pride. 

But  though  we  have  made  much 
progress,  I  have  one  major  regret.  I 
took  a  risk  with  regard  to  our  action  in 
Iran.  It  did  not  work,  and  for  that  I 
assume  full  responsibility. 

The  goals  were  worthy.  I  do  not  be- 
lieve it  was  wrong  to  try  to  establish 
contacts  with  a  country  of  strategic 
importance  or  to  try  to  save  lives.  And 
certainly  it  was  not  wrong  to  try  to 
secure  freedom  for  our  citizens  held  in 
barbaric  captivity.  But  we  did  not 
achieve  what  we  wished,  and  serious 
mistakes  were  made  in  trying  to  do  so. 
We  will  get  to  the  bottom  of  this,  and 
I  will  take  whatever  action  is  called 
for. 

But  in  debating  the  past,  we  must 
not  deny  ourselves  the  successes  of  the 
future.  Let  it  never  be  said  of  this  gen- 
eration of  Americans  that  we  became 
so  obsessed  with  failure  that  we  re- 
fused to  take  risks  that  could  further 
the  cause  of  peace  and  freedom  in  the 
world. 

Much  is  at  stake  here,  and  the 
Nation  and  the  world  are  watching — to 
see  if  we  go  forward  together  in  the 
national  Interest,  or  if  we  let  partisan- 
ship weaken  us. 

^d  let  there  be  no  mistake  about 
American  policy:  We  will  not  sit  idly 
by  if  our  interests  or  our  friends  in  the 
Middle  East  are  threatened,  nor  will 
we  yield  to  terrorist  blackmail. 

Now,  ladies  and  gentlemen  of  the 
Congress,  why  don't  we  get  to  work? 


I  am  pleased  to  report  that,  because 
of  our  afforts  to  rebuild  the  strength 
of  America,  the  world  is  a  safer  place. 
Earlier  this  month.  I  submitted  a 
budget  to  defend  America  and  main- 
tain our  momentum  to  make  up  for 
neglect  in  the  last  decade.  I  ask  you  to 
vote  out  a  defense  and  foreign  affairs 
budget  that  says  "yes"  to  protecting 
oiu*  country. 

While  the  world  is  safer,  it  is  not 
safe. 

Since  1970,  the  Soviets  have  invested 
$500  billion  more  on  their  military 
forces  than  we  have.  Even  today, 
though  nearly  one  in  three  Soviet 
families  is  without  running  hot  water, 
and  the  average  family  spends  2  hours 
a  day  shopping  for  the  basic  necessi- 
ties of  life,  their  government  still 
found  the  resources  to  transfer  $75  bil- 
lion in  weapons  to  client  states  in  the 
past  5  years — clients  like  Syria,  Viet- 
nam. Cuba,  Libya,  Angola,  Ethiopia. 
Afghanistan,  and  Nicaragua. 

With  120.000  Soviet  combat  and 
military  personnel  and  15.000  military 
advisers  in  Asia,  and  Latin  America, 
can  anyone  still  doubt  their  single- 
minded  determination  to  expand  their 
power?  Despite  this,  the  Congress  cut 
my  request  for  critical  U.S.  security  as- 
sistance to  free  nations  by  21  percent 
this  year,  and  cut  defense  requests  by 
$85  billion  in  the  last  3  years.  These 
assistance  programs  serve  our  national 
interest  as  well  as  mutual  interests, 
and  when  the  programs  are  devastat- 
ed, American  interests  are  harmed.  My 
friends,  it  is  my  duty  as  President  to 
say  to  you  again  tonight  that  there  Is 
no  surer  way  to  lose  freedom  than  to 
lose  our  resolve. 

Today,  the  brave  people  of  Afghani- 
stan are  showing  that  resolve.  The 
Soviet  Union  says  it  wants  a  peaceful 
settlement  in  Afghanistan,  yet  it  con- 
tinues a  brutal  war  and  props  up  a 
regime  whose  days  are  clearly  num- 
bered. We  are  ready  to  support  a  polit- 
ical solution  that  guarantees  the  rapid 
withdrawal  of  all  Soviet  troops  and 
genuine  self-determination  for  the 
Afghan  people. 

In  Central  America,  too,  the  cause  of 
freedom  is  being  tested.  And  our  re- 
solve i)  being  tested  there  as  well. 
Here,  especially,  the  world  is  watching 
to  see  how  this  Nation  responds. 

Today,  over  90  percent  of  the  people 
of  Latin  America  live  in  democracy. 
Democracy  is  on  the  march  in  Centrsil 
and  South  America.  Communist  Nica- 
ragua is  the  odd  man  out — suppressing 
the  Church,  the  press,  and  democratic 
dissent  and  promoting  subversion  in 
the  re^on.  We  support  diplomatic  ef- 
forts, but  these  efforts  can  never  suc- 
ceed if  the  Sandinistas  win  their  war 
against  the  Nicaraguan  people. 

Our  commitment  to  a  Western 
Hemisphere  safe  from  aggression  did 
not  occur  by  spontaneous  generation 
on  the  day  we  took  office.  It  began 
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with  the  Monroe  Doctrine  in  1823  and 
continues  our  historic  bipartisan 
American  policy.  Franklin  Roosevelt 
said  we  "•  •  •  are  determined  to  do  ev- 
erything possible  to  maintain  peace  on 
this  hemisphere."  President  Truman 
was  very  blunt.  "International  commu- 
nism, •  •  •  seeks  to  crush  and  under- 
mine and  •  •  •  destroy  the  independ- 
ence of  the  Americas,  •  •  •  We  cannot 
let  that  happen  here." 

And  John  F.  Kennedy  made  clear 
that  "•  •  •  Communist  domination  in 
this  hemisphere  can  never  be  negotiat- 
ed." 

Some  in  this  Congress  may  choose  to 
depart  from  this  historic  commitment, 
but  I  wUl  not. 

This  year,  we  celebrate  the  second 
century  of  our  Constitution.  The  San- 
dinistas just  signed  theirs  2  weeks 
ago — and  then  suspended  it.  We  won't 
Imow  how  my  words  tonight  will  be  re- 
ported there,  for  one  simple  reason: 
There  is  no  free  press  in  Nicaragua. 

Nicaraguan  freedom  fighters  have 
never  asked  us  to  wage  their  battle, 
but  I  will  fight  any  effort  to  shut  off 
their  lifeblood  and  consign  them  to 
death,  defeat,  or  a  life  without  free- 
dom. There  must  be  no  Soviet  beach- 
head in  Central  America. 

We  Americans  have  always  preferred 
dialog  to  conflict,  and  so  we  always 
remain  open  to  more  constructive  rela- 
tions with  the  Soviet  Union.  But  more 
responsible  Soviet  conduct  around  the 
world  is  a  key  element  of  the  U.S.- 
Soviet agenda.  Progress  is  also  re- 
quired on  the  other  items  of  our 
agenda  as  well— real  respect  for 
human  rights,  and  more  open  contacts 
between  our  societies,  and,  of  course, 
arms  reduction. 

In  Iceland  last  October,  we  had  one 
moment  of  opportunity  that  the  Sovi- 
ets dashed  because  they  sought  to 
cripple  our  strategic  defense  initia- 
tive—SDI  I  wouldn't  let  them  do  it 
then.  I  won't  let  them  do  it  now  or  in 
the  future.  This  is  the  most  positive 
and  promising  defense  program  we 
have  undertaken.  It's  the  path— for 
both  sides— to  a  safer  future,  a  system 
that  defends  human  life  instead  of 
threatening  it.  SDI  will  go  forward. 

The  United  States  has  made  serious, 
fair,  and  far-reaching  proposals  to  the 
Soviet  Union,  and  this  is  a  moment  of 
rare  opportunity  for  arms  reduction. 
But  I  will  need,  and  American  negotia- 
tors in  Geneva  will  need  Congress' 
support.  Enacting  the  Soviet  negotiat- 
ing position  into  American  law  would 
not  be  the  way  to  win  a  good  agree- 
ment. So  I  must  tell  this  Congress  I 
will  veto  any  effort  that  undercuts  our 
national  seciulty  and  our  negotiating 
leverage. 

Today,  we  also  find  ourselves  en- 
gaged in  expanding  peaceful  com- 
merce across  the  world.  We  will  work 
to  expand  our  opportunities  in  inter- 
national markets  through  the  Uru- 
guay round  of  trade  negotiations  and 


to  complete  a  historic  free  trade  ar- 
rangement between  the  world's  two 
largest  trading  partners— Canada  and 
the  United  States. 

Our  basic  trade  policy  remains  the 
same:  We  remain  opposed  as  ever  to 
protectionism  because  America's 
growth  and  future  depend  on  trade. 
But  we  will  insist  on  trade  that  is  fair 
and  free.  We  are  always  willing  to  be 
trade  partners  but  never  trade  patsies. 

Now  from  foreign  borders,  let  us 
return  to  our  own  because  America  in 
the  world  is  only  as  strong  as  America 
at  home. 

This  100th  Congress  has  high  re- 
sponsibilities. I  begin  with  a  gentle  re- 
minder that  many  of  these  are  simply 
the  incomplete  obligations  of  the  past. 
The  American  people  deserve  to  be  im- 
patient because  we  do  not  yet  have  the 
public  house  in  order. 

We've  had  great  success  in  restoring 
our  economic  integrity,  and  we've  res- 
cued our  Nation  from  the  worst  eco- 
nomic mess  since  the  Depression. 

But  there's  more  to  do.  For  starters, 
the  Federal  deficit  is  outrageous. 

For  years  I've  asked  that  we  stop 
pushing  onto  our  children  the  excesses 
of  our  Government.  What  the  Con- 
gress finally  needs  to  do  is  pass  a  con- 
stitutional amendment  that  mandates 
a  balanced  budget  and  forces  Govern- 
ment to  live  within  its  means.  States, 
cities,  and  the  families  of  America  bal- 
ance their  budgets.  Why  can't  we? 

Next— the  budget  process  is  a  sorry 
spectacle.  The  missing  of  deadlines 
and  the  nightmare  of  monstrous  con- 
tinuing resolutions  packing  hundreds 
of  billions  of  dollars  of  spending  into 
one  bill  must  be  stopped. 

We  ask  the  Congress,  once  again: 
Give  us  the  same  tool  that  43  Gover- 
nors have— a  line-item  veto  so  we  can 
carve  out  the  boondoggles  and  pork 
and  those  items  that  would  never  sur- 
vive on  their  own.  I  will  send  the  Con- 
gress broad  recommendations  on  the 
budget,  but  first  I'd  like  to  see  yours. 
Let's  go  to  work  and  get  this  done  to- 
gether. 

Now,  let's  talk  about  this  year's 
budget.  Even  though  I  have  submitted 
it  within  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  target,  I've  seen 
suggestions  that  we  might  postpone 
that  timetable.  WeU,  I  think  the 
American  people  are  tired  of  hearing 
the  same  old  excuses.  Together,  we 
made  a  commitment  to  balance  the 
budget;  now,  let's  keep  it. 

As  for  those  suggestions  that  the 
answer  is  higher  taxes,  the  American 
people  have  repeatedly  rejected  that 
shopworn  advice.  They  know  that  we 
don't  have  deficits  because  people  are 
taxed  too  little:  we  have  deficits  be- 
cause big  government  spends  too 
much. 

Next  month.  I  will  place  two  addi- 
tional reforms  before  the  Congress. 

We've  created  a  welfare  monster 
that  is  a  shocking  indictment  of  our 


sense  of  priorities.  Ouj*  national  wel- 
fare system  consists  of  some  59  major 
programs  and  over  6.000  pages  of  Fed- 
eral laws  and  regulations  on  which 
more  than  $132  billion  was  spent  in 
1985. 

I  will  propose  a  new  national  welfare 
strategy— a  program  of  welfare  reform 
through  State-sponsored,  community- 
based  demonstration  projects.  This  is 
the  time  to  reform  this  outmoded 
social  dinosaur  and  finally  break  the 
poverty  trap.  We  will  never  abandon 
those  who.  through  no  fault  of  their 
own,  must  have  our  help.  But  let  us 
work  to  see  how  many  can  be  freed 
from  the  dependency  of  welfare  and 
made  self-supporting  which  the  great 
majority  of  welfare  recipients  want 
more  than  ansrthing  else. 

Next,  let  us  remove  a  financial  spec- 
ter facing  our  older  Americans — the 
fear  of  an  illness  so  expensive  that  it 
can  result  in  having  to  make  an  intol- 
erable choice  between  bankruptcy  and 
death.  I  will  submit  legislation  shortly 
to  help  free  the  elderly  from  the  fear 
of  catastrophic  illness. 

Now,  let's  turn  to  the  future. 

It  is  widely  said  that  America  is 
losing  her  competitive  edge.  Well,  that 
won't  happen  if  we  act  now.  How  well 
prepared  are  we  to  enter  the  21st  cen- 
tury? In  my  lifetime,  America  set  the 
standard  for  the  world.  It  is  now  time 
to  determine  that  we  should  enter  the 
next  century  having  achieved  a  level 
of  excellence  unsiu-passed  in  history. 

We  will  achieve  this:  First,  by  guar- 
anteeing that  Government  does  every- 
thing possible  to  promote  America's 
ability  to  compete.  Second,  we  must 
act  as  individuals  in  a  quest  for  excel- 
lence that  will  not  be  measured  by 
new  proposals  or  billions  in  new  fund- 
ing. Rather,  it  involves  an  expenditure 
of  American  spirit  and  just  plain 
American  grit. 

The  Congress  will  soon  receive  my 
comprehensive  proposals  to  enhance 
our  competitiveness— including  new 
science  and  technology  centers  and 
strong  new  fimding  for  basic  research. 

The  bill  will  include  legal  and  regu- 
latory reforms  and  weapons  to  fight 
unfair  trade  practices.  Competitive- 
ness also  means  giving  our  farmers  a 
shot  at  participating  fairly  and  fully  in 
a  changing  world  market. 

Preparing  for  the  future  must  begin, 
as  always,  with  our  children. 

We  need  to  set  for  them  new  and 
more  rigorous  goals.  We  must  demand 
more  of  ourselves  and  our  children  by 
raising  literacy  levels  dramatically  by 
the  year  2000.  Our  children  should 
master  the  basic  concepts  of  math  and 
science,  and  let's  insist  that  students 
not  leave  high  school  luitil  they  have 
studied  and  uinderstood  the  basic  docu- 
ments of  our  national  heritage. 

There's  one  more  thing  we  can't  let 
up  on.  Let's  redouble  our  personal  ef- 
forts to  provide  for  every  child  a  safe 
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and  drug-free  learning  envlroninent.  If 
the  cniaade  agminst  drugs  succeeds 
with  our  children,  we  will  defeat  that 
■eourge  all  over  our  country. 

Finally,  let's  stop  suppressing  the 
spiritual  core  of  our  national  being. 
Our  Nation  could  not  have  been  con- 
ceived without  divine  help.  Why  is  it 
that  we  can  build  a  Nation  with  our 
prayos  but  we  cant  use  a  schoolroom 
for  voluntary  prayer?  The  100th  Con- 
gress of  the  United  States  should  be 
remonbered  as  the  one  that  ended  the 
ezpuldon  of  Ood  from  America's  class- 


The  quest  for  excellence  into  the 
21st  century  begins  in  the  schoolroom 
but  must  go  next  to  the  workplace. 
More  than  20  million  new  Jobs  will  be 
created  before  the  new  century  un- 
folds, and,  by  then,  our  economy 
should  be  able  to  provide  a  Job  for  ev- 
eryone who  wants  to  work. 

We  must  also  enable  our  workers  to 
adapt  to  the  rapidly  changing  nature 
of  the  workplace,  and  I  will  propose 
substantial  new  Federal  commitments 
keyed  to  retraining  and  Job  mobility. 

Over  the  next  few  weeks,  I  will  be 
sending  the  Congress  a  complete  series 
of  these  special  messages— on  budget 
reform,  welfare  reform,  competitive- 
ness, including  education,  trade, 
woricer  training  and  assistance,  agri- 
culture, and  other  subjects. 

Tlie  Congress  can  give  us  these  tools, 
but  to  make  these  tools  work,  it  really 
comes  down  to  Just  being  our  best. 
That  is  the  core  of  American  great- 


The  responsibility  of  freedom  press- 
es us  toward  higher  knowledge  and,  I 
believe,  moral  and  spiritual  greatness. 
Through  lower  taxes  and  smaller  Gov- 
ernment, Government  has  Its  ways  of 
freeing  people's  spirit.  But  only  we, 
each  of  us,  can  let  the  spirit  soar 
against  our  own  individual  standards. 

Excellence  is  what  makes  freedom 
ring.  And  isn't  that  what  we  do  best? 

We're  entering  otir  third  century 
now,  but  it's  wrong  to  Judge  our 
Nation  by  its  years.  The  calendar  can't 
measure  America  l)ecause  we  were 
meant  to  be  an  endless  experiment  in 
freedom— with  no  limit  to  our  reaches, 
no  boimdaries  to  what  we  can  do,  no 
end  point  to  our  hopes. 

The  United  States  Constitution  is 
the  impassioned  and  inspired  vehicle 
by  which  we  travel  through  history.  It 
grew  out  of  the  most  fuindamental  in- 
spiration of  our  existence:  That  we  are 
here  to  serve  Him  by  living  free— that 
living  free  releases  in  us  the  noblest  of 
impulses  and  the  l>est  of  our  abilities. 
That  we  would  use  these  gifts  for  good 
and  generous  purposes  and  would 
secure  them  not  Just  for  ourselves,  and 
tor  our  children,  but  for  all  mankind. 

Over  the  years— I  won't  count  if  you 
won't— nothing  has  been  so  heart- 
warming to  me  as  speaking  to  Ameri- 
ca's young.  And  the  little  ones  espe- 
cially—so fresh-faced  and  so  eager  to 


know— well,  from  time  to  time,  they'll 
ask  about  our  Constitution. 

I  hope  you  Members  of  Congress  will 
not  deem  this  a  breach  of  protocol  if 
you'll  permit  me  to  share  these 
thoughts  again  with  the  young  people 
who  might  be  listening  or  watching 
this  evening. 

I  have  read  the  constitutions  of  a 
number  of  countries— including  the 
Soviet  Union's.  Some  people  are  sur- 
prised to  hear  they  have  a  constitu- 
tion, and  it  even  supposedly  grants  a 
numljer  of  freedoms  to  its  people. 
Many  countries  have  written  into 
their  constitutions  provisions  for  free- 
dom of  speech  and  freedom  of  assem- 
bly. But  if  this  is  true,  why  is  the  Con- 
stitution of  the  United  States  so  ex- 
ceptional? 

The  difference  Is  so  smaU  that  it 
almost  escapes  you— but  it's  so  great  it 
tells  you  the  whole  story  in  just  three 
words:  We  the  people. 

In  those  other  constitutions,  the 
government  tells  the  people  of  those 
countries  what  they  are  allowed  to  do. 
In  our  Constitution,  we  the  people  tell 
the  Government  what  it  can  do  and 
that  it  can  do  only  those  things  listed 
in  that  document  and  no  others. 

Virtually  every  other  revolution  in 
history  has  Just  exchanged  one  set  of 
rulers  for  another.  Our  revolution  is 
the  first  to  say  the  people  are  the  mas- 
ters, and  Government  is  their  servant. 

And  you  young  people  out  there, 
don't  ever  forget  that.  Some  day,  you 
could  be  in  this  room— but  wherever 
you  are,  America  is  depending  on  you 
to  reach  your  highest  and  be  your 
best— because  here,  in  America,  we  the 
people  are  in  charge. 

Just  tiiree  words.  Some  words. 

We  the  people. 

ITiose  are  the  kids  on  Cliristmas  day 
looking  out  from  a  frozen  sentry  post 
on  the  38th  Parallel  in  Korea  or 
aboard  an  aircraft  carrier  in  the  Medi- 
terrancEin.  A  miUion  miles  from  home. 
But  doing  their  duty. 

We  the  people. 

Those  are  the  warm-hearted  whose 
numbers  we  can't  begin  to  count 
who'll  begin  the  day  with  a  little 
prayer  for  hostages  they  will  never 
know  and  MIA  families  they  will  never 
meet.  Why?  Because  that's  the  way  we 
are,  this  unique  breed  we  call  Ameri- 
cans. 

We  the  people. 

They're  farmers  on  tough  times,  but 
who  never  stop  feeding  a  hungry 
world.  They're  the  volunteers  at  the 
hospital  choking  back  their  tears  for 
the  hundredth  time  caring  for  a  baby 
struggling  for  life  because  of  a  mother 
who  used  drugs.  And  you'll  forgive  me 
a  special  memory— it's  a  million  moth- 
ers like  Nelle  Reagan  who  never  knew 
a  stranger  or  turned  a  hungry  person 
away  from  her  kitchen  door. 

We  the  people. 

They  refute  last  week's  television 
conmientary    downgrading    our    opti- 
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mism  and  idealism.  They  are  the  en- 
trepreneurs, the  builders,  the  pio- 
neers, and  a  lot  of  regular  folks— the 
true  hetoes  of  our  land  who  make  up 
the  most  uncommon  Nation  of  doers 
in  history.  You  know  they're  Ameri- 
cans l>etause  their  spirit  is  as  big  as 
the  universe,  and  their  hearts  are 
bigger  than  their  spirit. 

We  the  people. 

Starting  the  third  century  of  a 
dream  smd  standing  up  to  some  cynic 
who's  tiering  to  tell  us  we're  not  going 
to  get  aay  better. 

Are  we  at  the  end?  Well,  I  can't  tell 
it  any  better  than  the  real  tiling— a 
story  recorded  by  James  Madison  from 
the  final  moments  of  the  Constitution- 
al Convention— Septemlier  17,  1787.  As 
the  last  few  members  signed  the  docu- 
ment, Benjamin  Franklin— the  oldest 
delegate  at  81  years,  and  in  frail 
health^looked  over  toward  the  chair 
where  George  Washington  daily  pre- 
sided. At  the  back  of  the  chair  was 
painted  the  picture  of  a  Sun  on  the 
horizon.  Turning  to  those  sitting  next 
to  him,  Franklin  observed  that  artists 
found  it  difficult  in  their  painting  to 
distingidsh  between  a  rising  and  set- 
ting Sun. 

I  know  if  we  were  there,  we  could  see 
those  delegates  sitting  around  Frank- 
lin—leaning  in  to  listen  more  closely  to 
him.  Then  Dr.  Franklin  began  to 
share  his  deepest  hopes  and  fears 
about  the  outcome  of  their  efforts, 
and  thia  is  what  he  said: 

"I  have  often  •  •  *  looked  at  that 
(picture)  behind  the  President  without 
being  able  to  tell  whether  it  was  rising 
or  setting:  But  now  at  length  I  have 
the  happiness  to  know  that  it  is  a 
rising  and  not  a  setting  Sun." 

You  can  bet  it's  rising,  because— my 
fellow  dtizens— America  isn't  finished; 
her  best  days  have  Just  begun. 

Thank  you.  God  bless  you.  And  God 
bless  America. 

[Applause,  the  Members  rising.] 

At  9  o^clock  and  40  minutes  p.m.,  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court. 

The  Ambassadors,  Ministers,  and 
Charg6$  d'Affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER  pro  tempore.  (Mr. 
Foley)  the  Chair  declares  the  Joint 
session  of  the  two  Houses  now  dis- 
solved. 


Accordingly,  at  9  o'clock  and  47  min- 
utes p.m.,  the  Joint  session  of  the 
Houses  was  dissovled. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 


MESSAGE  OF  THE  PRESIDENT 
REFERRED  TO  THE  COMMIT- 
TEE OF  THE  WHOLE  HOUSE 
ON  THE  STATE  OF  THE  UNION 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  that  the  message  of  the  Presi- 
dent be  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  printed  with  ac- 
companying papers. 

Ttie  motion  was  agreed  to. 


Mr. 


ADJOURNMENT 
MOAKLEY.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  48  minutes 
p.m.),  the  House  adjourned  imtil  to- 
morrow, Wednesday,  January  28,  1987, 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commiuiications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

431.  A  letter  from  the  Director,  Etefense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  lettercs)  of  offer  to  Egypt 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  87-10), 
pursuant  to  10  U.S.C.  118  (96  Stat.  1288);  to 
the  Committee  on  Armed  Services. 

432.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Bah- 
rain for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  87-12), 
pursuant  to  10  U.S.C.  118  (96  Stat.  1288):  to 
the  Committee  on  Armed  Services. 

433.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Korea 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  87-13). 
pursuant  to  10  U.S.C.  118  (96  Stat.  1288);  to 
the  Committee  on  Armed  Services. 

434.  A  letter  from  the  Oeneral  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
additional  construction  at  certain  military 
installations  for  fiscal  year  1987,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

435.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  R«gula- 
tlons— Secretary's  Discretionary  Program 
for  Mathematics,  Science,  Computer  Learn- 
ing, and  Critical  Foreign  Languages,  pursu- 
ant to  20  U.S.C.  1232(dKl);  to  the  Commit- 
tee on  Eklucatlon  and  Labor. 

436.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Alr 
Force's  proposed  letter(s)  of  offer  to  Korea 
for  defense  articles  and  services  estimated 
to  cost  (65  million  (Transmittal  No.  87-13), 


pursuant  to  22  U.S.C.  277e(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

437.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  truismltting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Bah- 
rain for  defense  articles  and  services  esti- 
mated to  cost  $400  million  (Transmittal  No. 
87-12),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

438.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Egypt 
for  defense  articles  and  services  estimated 
to  cost  $1.3  billion  (Transmittal  No.  87-10), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

439.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Richard  Noyes  Viets, 
of  Florida,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Portugal,  and  members  of  his  family,  pur- 
suant to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

440.  A  letter  from  the  Oeneral  Counsel, 
Administrative  Conference  of  the  United 
States,  transmitting  a  repwrt  of  the  agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1986,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  CJovem- 
ment  Operations. 

441.  A  letter  from  the  Director,  ACmON, 
transmitting  a  report  on  the  evaluation  of 
the  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  the 
year  ending  September  30, 1986,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Oovemment  Operations. 

442.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Conunittee  on  Interi- 
or and  Insular  Affairs. 

443.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  a  report  on  the  15  positions 
(grades  16,  17,  and  18)  all(x»ted  by  statute; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

444.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  the  Department's 
certification  that  the  Government  of  Boliv- 
ia has  developed  a  narcotics  control  plan 
and  is  prepared  to  enter  into  an  agreement 
with  the  United  States  to  implement  that 
plan;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Appropriations. 

445.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  the  annual 
determination  of  the  viability  of  the  domes- 
tic uranium  mining  and  milling  Industries 
for  calendar  year  1985.  pursuant  to  AEA, 
sec.  170B(a)  (96  SUt.  2081);  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  Colorado: 

H.R.  741.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  from  70  V^ 
to  72^  the  age  at  which  an  individual  is  re- 
quired to  begin  receiving  distributions  from 


individual   retirement   accounts  and  annu- 
ities, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CONYERS: 

H.R.  742.  A  bill  to  clarify  the  effect  of  an 
amendment  to  rule  35  of  the  Federal  Rules 
of  Criminal  Procedure;  to  the  Ck>mmlttee  on 
the  Judiciary. 

By  Mr.  FRENZEL 

H.R.  743.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
the  deduction  for  charitable  contributions 
by  nonitemlzers;  to  the  Committee  on  Ways 
and  Means. 

H.R.  744.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax 
gain  the  sale  of  an  individual's  principal  res- 
idence; to  the  Committee  on  Ways  and 
Means. 

H.R.  745.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  group- 
term  life  insurance  purchased  for  employ- 
ees; to  the  Committee  on  Ways  and  Means. 

H.R.  746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  business 
deduction  for  certain  self-insurance  re- 
serves; to  the  Committee  on  Ways  and 
Means. 

H.R.  747.  A  bill  to  provide  for  deductibility 
of  business  expenses  of  attending  conven- 
tions in  Bermuda;  to  the  Committee  on 
Ways  and  Means. 

H.R.  748.  A  bill  to  suspend  for  a  9-month 
period  the  duty  of  certain  mixtures  of  cross- 
linked  sodium  polyacrylate  polymers:  to  the 
Committee  on  Ways  and  Means. 

H.R.  749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  allow- 
able for  expenses  incurred  in  the  operation 
of  a  motor  vehicle  will  be  determined  in  the 
same  manner  Government  employees  deter- 
mine reimbursement  for  use  of  their  velii- 
cles  on  Government  business;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PANETTA: 

H.R.  750.  A  bUl  to  amend  the  Tartff 
Schedules  of  the  United  States  to  provide 
for  rates  of  duty  on  imported  roses  consist- 
ent with  those  maintained  by  the  European 
Ek;onomic  Community  on  imports  of  rosea 
from  the  United  States  and  other  nationa; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL 

H.R.  751.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  the  tax- 
exempt  interest  on  certain  governmental  ob- 
ligations; to  the  Committee  on  Ways  and 
Means. 

H.R.  752.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  tax  treatment  of  private 
foundations;  to  the  Committee  on  Ways  and 
Means. 

H.R.  753.  A  bill  to  amend  the  Internal 
Revenue  C(xle  of  1954  to  exclude  from  gross 
income  certain  expense  reimbursement  al- 
lowances received  by  State  police  officers;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  KANJORSKI: 

H.R.  754.  A  bill  to  provide  for  greater  ac- 
countability for  all  congressional  travel,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

H.R.  755.  A  bill  to  extend  the  authority  of 
the  Secretary  of  the  Treasury  to  enter  into 
agreements  with  certain  cities  and  counties 
for  the  withholding  of  city  and  (»unty 
income  and  employment  taxes  from  the  pay 
of  Federal  employees  who  are  residents  of, 
or  regularly  employed  in.  such  cities  and 
counties;  to  the  Committee  on  Post  Office 
and  CMvil  Service. 
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HJt  TSe.  A  bm  to  mtrict  the  doslns  and 
downcndtaic  of  field  offlcea  of  the  Social 
Oecuflty  Admlnlitntton:  to  the  Committee 
on  Waji  and  MeuM. 

By  Mr.  KANJORSKI  (for  hlmaelf  and 
Mr.  KoamA-rm): 
HJL  757.  A  bill  to  reoognlM  the  organlza- 
tkn  known  a>  Veterana  of  the  Vietnam 
War.  Inc.:  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  LEWIS  of  CallfomU  (for  hlm- 
aelf and  Mr.  F«zxo): 
HJi.  75a.  A  bai  to  eatabllah  a  NaUonal 
CoBuntaalon  on  Acquired  Immune  Deficien- 
cy Syndrame;  to  the  Committee  on  Energy 
TM<  CoBuneroe. 

By  Mr.  TAUKE  (for  hlmseU.  Mr.  La- 
aoM«aanio,  Mr.  Sthak.  Mr.  Olick- 
MAii.  Mn.  VuouiOTicH,  Mr.  Pusskll, 
Mr.  ETAm,  Mr.  Rittkr.  Mr.  Craig, 
Mr.  Tkmias  of  Georgia,  Mr.  Coats. 
Mr.    OnjUH.    Mr.    Robdits.    Mrs. 
MAirai  of  minola.  Mis.  Johnson  of 
Connecticut.    Mr.    Smtth    of    New 
Jeney.  Mr.  LiaHnooT,  Mr.  Niklson 
of  Utah.  Mr.  Bilisakis,  Mr.  Dannx- 
HKTn.  Mr.  Mnjjp  of  Washington. 
Mr.    SniiBOLM,    Ms.    Snowk,    Mr. 
Clokol,  Mr.  Rhodb,  Mr.  Ktl,  Mr. 
Baaauiuu  and  Mr.  Daub): 
an.  759.  A  bill  to  defer  congressional  pay 
adjustments  untO  the  first  March  1  follow- 
ing the  beginning  of  the  Congress  next  fol- 
lowing the  Congress  during  which  certain 
actions  with  respect  to  pay  rates  are  taken, 
to  provide  that  appitK>rlatlons  of  funds  for 
congreasional  pay  be  considered  separately 
from  appropriattois  for  other  purposes;  to 
require  a  recorded  vote  in  each  House  on 
such  appropriations,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Rules. 
By  Mr.  TORRICELU: 
HJI.  760.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  Medicare 
coverage  of  wigs  and  hairpieces  for  indivld- 
uala  with  alopecia  that  resulted  from  treat- 
ment of  malignant  disease;  Jointly,  to  the 
Cmnmlttees    on    Ways    and    Means    and 
Energy  and  Commerce. 

By  Mr.  TRAFICANT: 
HJI.  761.  A  biU  to  amend  title  11  of  the 
United  States  Code  to  prevent  the  rejection 
of  contracts,  whether  executory  or  not,  that 
provide  hospitalization  and  health  benefits 
to  current  or  former  employees  of  the 
debtor,  to  the  Committee  on  the  Judiciary. 
HJI.  763.  A  bill  to  amend  chapter  44  (re- 
lating to  firearms)  of  Utle  18.  United  SUtes 
Code,  to  prohibit  the  sale  or  possession  of 
the  laser  weapon,  other  than  under  govern- 
mental authority:  to  the  Committee  on  the 

Judiciary.  

By  Mr.  CHAFPELL: 
H Jt  763.  A  bill  to  provide  for  the  Mary 
McCleod  Bethune  Memorial  Fine  Arts 
Center  to  be  established  by  the  Bethune- 
Cookman  College  in  Volusia  County,  PL;  to 
the  Committee  on  Education  and  Labor. 

HJI.  764.  A  bill  to  authorize  the  Attorney 
General  to  exchange  criminal  record  infor- 
mation with  certain  State  and  local  agen- 
cies: to  the  Committee  on  the  Judiciary. 

HJi.  765.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  classify  and  Inventory  wet- 
land resources,  to  measure  wetlands  degra- 
dation, to  evaluate  the  environmental  con- 
tribution of  natural  wetlands,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

HJI.  766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  amounts  received  by  mem- 
ben  of  certain  firefighting  and  rescue  units; 
to  the  Cmnmittee  on  Ways  and  Means. 


HJI.  767.  A  blU  to  amend  tiUe  II  of  the 
Social  Security  Act  to  eliminate  the  5- 
moiAh  waiting  period  which  is  presently  a 
preiequlsite  of  eligibility  for  disability  insur- 
ano«  benefits  or  the  disability  freeze;  to  the 
Committee  on  Ways  and  Means. 

HJI.  768.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing ^rlod  for  disability  benefits  shall  not  be 
appHcable  in  the  case  of  a  disabled  individ- 
ual suffering  from  a  terminal  illness;  to  the 
Committee  on  Wajra  and  Means. 

HJI.  769.  A  bill  to  amend  Utle  II  of  the 
Social  Seciu-ity  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disability  insurance 
benefits  and  the  disability  freeze  if  he  has 
forty  quarters  of  coverage,  regardless  of 
when  such  quarters  were  earned;  to  the 
Committee  on  Ways  and  Means. 

HJI.  770.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  whUe  receiv- 
ing benefits  thereunder,  to  the  Committee 
on  Ways  and  Means. 

Hjl.  771.  A  bill  to  amend  titles  II  and 
XVHI  of  the  Social  Security  Act  to  elimi- 
nate the  requirement  that  an  individual 
must  have  been  entitled  to  disability  bene- 
fits for  at  least  24  months  in  order  to  qual- 
ify for  Medicare  on  the  basis  of  disability; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 
By  Mr.  COYNE: 

HJI.  772.  A  bill  to  require  community 
impact  statements  by  certain  corporations 
involved  in  mergers  which  will  result  in  re- 
ducing the  number  of  persons  employed  in 
any  community  by  at  least  100  individuals, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  POGUETTA  (for  himself,  Mr. 

COUGHLIN,       Mr.       KOSTlfATER,      Mr. 

MuHPHY,  and  Mr.  Schttlze): 
H.R.  773.  A  bill  to  prohibit  the  Secretary 
of  the  Interior  from  the  charging  a  fee  for 
admission  to  National  Historical  Parks,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  GUARINI: 
H.R.  774.  A  bill  to  make  certain  unauthor- 
ized ticket  resales  an  offense  under  title  18 
of  the  United  States  Code;  to  the  Commit- 
tees on  the  Judiciary. 

By  Mr.  HUCKABY  (for  himself,  Mrs. 
Hoggs,  Mr.  Livingston,  Mr.  Taitzin, 
Mr.  RoEifKR,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Bakkr,  and  Mr.  Hoixoway): 
H.R.  775.  A  bill  to  provide  for  the  esUb- 
listunent   of   the   Poverty   Point   National 
Monument,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.    LELAND   (for   himself,    Mr. 
CoNTX,  Mr.  DoRGAN  of  North  Dakota, 
Mr.  GiLMAN,  Mr.  Fazio,  Mr.  Acker- 
MAN,  Mr.  Carr,  Mr.  Gray  of  Pennsyl- 
vania. Mr.  Crockittt,  Mr.  Dymaixy, 
Mr.  Feighan,  and  Mrs.  Schroeder): 
HJI.  776.  A  bill  to  authorize  assistance  for 
humanitarian  relief  and  recovery  for  the 
countries  of  southern  Africa:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mrs.  LLOYD: 
HJt.  777.  A  bill  to  amend  the  Congression- 
al Budget  Act  of  1974  to  provide  for  a  2-year 
budgeting  cycle,  to  provide  for  separate  and 
timely   consideration   each   of   authorizing 
legislation,  budget  resolutions,  and  appro- 
priations, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Rules. 

By   Mr.   MRAZEK   (for   himself,   Mr. 
Frost,  Mr.  C^hapman,  Mr.  Lipinski, 


Mr.  Smttr  of  Florida,  Mr.  Edwards 
of  California,  Mr.  C^ockkit,  Mr. 
Jacobs.  Mr.  Florio.  Mrs.  Schsokdkr. 

Mr.     HORTON,     Mr.     FOGLIRTA,     Mr. 

Bjirs,  Mr.  Downey  of  New  York, 
Mr.   Rodino,  Mr.  Roe,  Mr.  Russo, 
Mr.  Wilson,  Mr.  Tauzin,  Mr.  Fei- 
GSAN.  Mr.  DoRNAN  of  California,  Bdr. 
Binnett,  Mr.  Rangel.  Mr.  Schumer, 
Mr.     Lantos,     Mrs.     Boxer,     Mrs. 
BURTON  of  California,  Mr.  Fish,  Mr. 
Towns,  Mr.  Rahaix,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Hayes  of  Illinois, 
Mr.  Donnelly,  Mr.  Borski,  and  Mr. 
Young  of  Florida): 
H.R.  778.  A  bill  to  establish,  with  respect 
to  any  grant  or  research  protocol  of  the  Na- 
tional Institute  of  Health,  a  restriction  that 
any  person  obtaining  or  using  for  any  re- 
search purpose  any  animal  acquired  from 
any  animal  shelter  shall  not  be  eligible  to 
receive  amy  such  grant  or  research  protocol; 
to   the   Oommittee   on   Energy   and   Com- 
merce. 

By  Mr.  MRAZEK  (for  himself,  Mr. 
Ovens  of  New  York,  Mr.  Lipinski. 
Mr.  Atkins,  Mr.  Stark,  Mr.  Smith 
of  Florida,  Mr.  Mineta,  Mr.  Sabo, 
Mr.  Edwards  of  California,  Mr. 
CnocKETT,  Mr.  Manton,  Mr.  Beilen- 
soK,  Mr.  Jacobs,  Mr.  Oberstar,  Mr. 
Foclietta.  Mrs.  Collins,  Mr.  Yates, 
Mr.  Downey  of  New  York,  Mr. 
Rodino,  Mr.  Horton,  Mr.  Lowtry  of 
Washington,  Mr.  Frank,  Mr.  An- 
drews, Mr.  Roe,  Mr.  Torres,  Mr. 
Levin  of  Michigan,  Mr.  Kasten- 
HmER,  Mr.  RoTBAL,  Mr.  Lantos,  Mr. 
DnoN,  Mr.  Fish,  Mrs.  Boxer,  Mr. 
Waxman,  Mr.  MoAKLEY,  Mr. 
Howard,  Mrs.  Burton  of  California, 
Mr.  Fauntroy,  Mr.  McKinney,  Mr. 
Towns,  Mr.  Martinez,  Mr.  Green, 
Mr.  Daroen,  Mr.  Anderson,  Mr.  Jep- 
PORos,  Miss  Schneider,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Hayes  of  Illinois, 
Mr.  Donnelly,  Mr.  Kolter,  and  Mr. 
Boehlert): 
H.R.  779.  A  bill  to  prohibit  the  importa- 
tion into  the  United  States  of  Australian 
kangaroos  and  products  made  therefrom;  to 
the  Comaiittee  on  Merchant  Marine  and 
Fisheries. 

By   Mr.   MRAZEK   (for   himself,   Mr. 
Coleman  of  Texas,  Mr.  Akaka,  Mr. 
D0WDY   of  Mississippi,   Mr.   Weiss. 
M«.  Kaptur,  Mr.  Lewis  of  Florida. 
Mr.   Bryant,   Mr.   Dwyer   of   New 
Jersey,  and  Mr.  Fazio): 
H.R.  780.  A  bin  to  allow  the  Internal  Rev- 
enue Code  of  1986  to  be  applied  and  admin- 
istered aq  If  the  3-year  basis  recovery  rule 
applicable  to  employees'  annuities  had  not 
been  repealed;  to  the  Committee  on  Ways 
and  MeaiK. 

By  Mr.  ORTIZ: 
H.R.  781.  A  bill  to  designate  the  U.S.  Post 
Office  Building  located  at  809  Nueces  Bay 
Boulevard  in  Corpus  Christi,  TX,  as  the 
"Dr.  Hector  Perez  Garcia  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WYDEN  (for  himself,  Mr. 
Swift,  Mr.  LeLand,  Mr.  Bryant,  Mr. 
TaoMAS  A.  LuKEN,  Mr.  Synar.  Mr. 

SitATTERY,  Mr.  SCHEUER.  Mr. 

Waxman,  Mr.  Richardson,  Mr.  Si- 
KORSKi,  Mr.  Cooper,  Mr.  Craig,  Mr. 
Smith  of  New  Jersey,  Mr.  Wise,  Mr. 
Staggers,  Mr.  Bosco,  Mr.  Jontz,  Mr. 
TgAncANT,  Mr.  Frank,  Mr.  Skelton, 
Mk'.  DxFazio,  and  Mr.  Dorgan  of 
North  Dakota): 
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H.R.  782.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  access  charges 
in  excess  of  the  ciurent  rate  of  subscriber 
line  charges:  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    WYDEN    (for    himself,    Mr. 
Miller  of  Washington,  Mr.  Swirr, 
Mr.  DeFazio,  Mr.  Thomas  A.  Luken, 
and  Mr.  Synar): 
H.R.  783.  A  bill  to  require  the  Secretary  of 
Energy  to  ensure  the  compliance  of  certain 
operations  of  the  Department  of  Energy 
with  Federal  environmental  standards,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  E^nergy  and  Commerce,  and  Interior 
and  Insular  Affairs. 

By  Mr.  COLEMAN  of  Texas: 
H-I.  Res.  105.  Joint  resolution  disapprov- 
ing the  salary  increases  recommended  by 
the  President  for  certain  executive,  legisla- 
tive, and  Judicial  positions;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  DYMALLY  (for  himself,  Mr. 

Owens  of  New  York,  Mr.  Fauntroy, 

Mr.  Espy,  Mr.  Rangel,  Mr.  Rodino, 

Mr.     Rahall,     Mrs.     Collins,     Mr. 

Hayes  of  Illinois,  Mr.  Towns,  and 

Mr.  Frank): 

H.J.  Res.  106.  Joint  resolution  to  designate 

June  19,  1987,  as  "American  Gospel  Arts 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  ENGLISH: 
H.J.  Res.  107.  Joint  resolution  disapprov- 
ing the  salary  increases  recommended  by 
the  President  for  certain  executive,  legisla- 
tive, and  judicial  positions;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HUTTO: 
H.J.  Res.  108.  Joint  resolution  designating 
May   17,   1987,   through   May   23.    1987,   as 
"Just  Say  No  to  Drugs  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  LUJAN  (for  himself,  Mr.  Rich- 
ardson, and  Mr.  Skeen): 
H.J.  Res.  109.  Joint  resolution  designating 
1987   as   "New  Mexico's  Diamond  Jubilee 
Year";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RIDGE  (for  himself,  Mr. 
Montgomery,  and  Mr.  Solomon): 
H.J.  Res.  110.  Joint  resolution  to  express 
the  disapproval  of  the  Congress  with  re- 
spect to  the  proposed  rescission  of  budget 
authority  for  Veterans'  Administration  med- 
ical care;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  BIAGGI  (for  himself  and  Mr. 
Pepper): 
H.J.  Res.  HI.  Joint  resolution  to  designate 
the  week  beginning  May  17,  1987,  as  "Na- 
tional Parkinson's  Disease  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Mr.  Yatron): 
H.J.  Res.  112.  Joint  resolution  to  establish 
a  U.S.  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  McGRATH  (for  himself.  Mr. 
Flippo,  Mr.  Murphy,  Mr.  Lagomar- 
siNO,  Mr.  Mack,  Mr.  Jones  of  North 


Carolina,  Mr.  Hatcher.  Mr.  Dyson, 

Mr.     Livingston,    Mr.     Espy,    Mr. 

Hutto,  Mr.  Wortley,  Mr.  Jenkins. 

Mr.  Mrazek,  Mr.  Gregg,  Mr.  Coble, 

Mr.  Buechner,  Mr.  Weber,  and  Mr. 

Towns): 
H.J.  Res.  113.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  post- 
age stamp  to  honor  the  crew  of  the  space 
shuttle  Challenger;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    RIDGE    (for    himself,    Mr. 

Montgomery,  and  Mr.  Solomon) 
H.  Con.  Res.  32.  Concurrent  resolution 
reaffirming  the  sense  of  Congress  that  the 
l-p)ercent  fee  charged  by  the  Veterans'  Ad- 
ministration to  veterans  obtaining  a  home 
loan  guaranteed  by  the  Veterans'  Adminis- 
tration should  not  be  increased;  to  the  Com- 
mittee on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  12:  Mr.  DixoN,  Mr.  Boucher,  Mr. 
Clay,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Florio,  Mr.  Howard,  Mr.  Kolter,  Mr. 
Kostmayer.  Mr.  Leland,  Mr.  Martinez,  Mr. 
Sabo,  Mr.  Smith  of  Florida,  Mr.  Solarz,  Mr. 
Waxman,  Mr.  Dwyer  of  New  Jersey,  Mrs. 
Boxer,  Ms.  Kaptur,  Mr.  Frost,  Mr.  Borski, 
Mr.  LaFalce,  Mr.  Skaggs,  Mr.  Visclosky. 
Mr.  Anderson,  Mr.  Owens  of  New  York,  Mr. 
WoLPE,  Mr.  E>ANS,  and  Mr.  DeFazio. 

H.R.  162:  Mr.  Gonzalez,  Mr.  Mpume,  Mr. 
Murtha,  Mr.  DvrifER  of  New  Jersey,  Mr.  Si- 
korski,  Mr.  DeFazio,  Mr.  Borski,  Mr. 
Evans,  Mr.  Atkins,  Mr.  Gray  of  Illinois, 
and  Mr.  Wheat. 

H.R.  316:  Mr.  Tallon,  Mr.  Evans,  Mr. 
Owens  of  Utah,  and  Mr.  Frost. 

H.R.  348:  Mr.  Penny. 

H.R.  349:  Mr.  Gonzalez,  Mr.  Sikorski, 
and  Mr.  Schumer. 

H.R.  371:  Mr.  Lantos,  Mrs.  Burton  of 
California,  Mr.  Bates,  Mrs.  Boxer,  Mr.  Del- 
LUMS,  Mr.  Stark,  Mr.  Edwards  of  Califor- 
nia, Mr.  Berman,  Mr.  Hawkins,  Mr.  Dym- 
ALLY,  Mr.  Brown  of  California,  and  Mr. 
Beilenson. 

H.R.  374:  Mr.  DeLay,  Mr.  Lowry  of  Wash- 
ington, Mr.  Sunsquist,  and  Mr.  Gonzalez. 

H.R.  376:  Mr.  de  Lugo. 

H.R.  378:  Mr.  Schumer,  Mr.  Evans,  Mr. 
Chandler,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  385:  Mr.  Owens  of  New  York,  Mr. 
Hughes,  and  Mr.  Martinez. 

H.R.  386:  Mr.  Ov^tehs  of  New  York,  Mrs. 
Byron,  Mr.  Howard,  Mr.  Downey  of  New 
York,  and  Mr.  Martinez. 

H.R.  387:  Mr.  Fish,  Ms.  Snovte,  Mrs. 
Burton  of  California,  Mr.  Rodino,  and  Mr. 
Hayes  of  Illinois. 

H.R.  388:  Mr.  Lewis  of  Florida,  Mr. 
Dvitter  of  New  Jersey,  Mrs.  Bentley,  Mr.  de 
LA  Garza,  Mr.  Nowak,  Mr.  Chappell,  Mr. 
Armey,  Mr.  Matsui,  Mr.  Owens  of  New 
York,  Mr.  Manton,  Mrs.  Morella,  Mr.  Hall 
of  Ohio,  Mr.  VOLKMER,  Mr.  Hertel,  Mr. 
Boucher,  Mr.  Sensenbrenner,  ttt.  Young  of 


Florida,  Mr.  Plippo,  Mr.  Gibbons,  Mr. 
Hughes,  Mr.  Williams,  Mr.  Kanjorski,  Mr. 
Biaggi,  and  Mr.  Hatcher. 

H.R.  459:  Mr.  Matsui.  Mr.  Rahall.  Mr. 
Towns,  Mr.  Murphy,  and  Mi.  Roe. 

H.R.  468:  Mr.  Lewis  of  Florida. 

H.R.  469:  Mr.  Daub,  Mr.  Clinger.  Mr. 
Lewis  of  Florida,  and  Mr.  Saxton. 

H.R.  514:  Mr.  Johnson  of  South  Dakota, 
Mrs.  Boxer,  Mr.  Torres,  Mr.  Schumbu  Mr. 
Frost,  Mr.  Lehman  of  Califomla,  Mrs. 
Byron,  Mr.  Young  of  Florida,  and  Mr. 
Towns. 

H.R.  515:  Mr.  St  Germain,  Mr.  Garcia. 
Mr.  Morrison  of  Connecticut,  Mrs.  Burton 
of  California,  Mr.  Donnelly,  Mr.  Nelson  of 
Florida,  Ms.  Kaptur,  Mr.  Scheuer,  Mr. 
OwTENS  of  New  York,  Mr.  Fuster,  Mr. 
Lehman  of  California,  Mr.  Klbczka,  Mr. 
Brown  of  California,  and  Mr.  McKinney. 

H.R.  543:  Ms.  Kaptur,  Mrs.  Byron,  Mr. 
Frost,  Mr.  Towns.  Mr.  Gray  of  Illinois,  Mr. 
Rangel,  and  Mrs.  Bentley. 

H.R.  603:  Mr.  Bruce,  Mr.  Armey,  B^. 
Kolbe,  and  Mr.  Boeri.ert. 

H.R.  627:  Mr.  Rahall,  Mr.  Towns,  and  Mr. 
Murphy. 

H.J.  Res.  53:  Mrs.  Burton  of  California, 
Mr.  Leland,  Mr.  Fuster,  Mr.  Dymally,  Mr. 
Kastenmeier,  Mr.  (Chappell,  Mr.  Howard, 
Mr.  Fauntroy.  Mr.  Sisisky,  Mr.  Crockett, 
Mr.  Flippo,  Mr.  Solarz,  Mr.  Bryant,  Mr. 
F»iCKETT,  Mr.  Boner  of  Tennessee,  Mrs.  Col- 
lins, Mr.  HoYER,  Mrs.  Bentley,  Mrs.  Byron, 
Mr.  Coelho,  Mr.  Olin,  Mr.  Young  of 
Alaska,  Mr.  Dowdy  of  Mississippi,  Mr.  Mar- 
tinez, Mr.  Wilson,  Mr.  Thomas  Luken,  Mr. 
Florio,  Mr.  Chapman,  Mr.  Ackerman,  Mr. 
Hatcher,  Mr.  Bateman,  Mr.  Tallon,  and  Mr. 
Levin  of  Michigan. 

H.J.  Res.  89:  Mr.  Archer.  Mr.  Baker,  Mr. 
BiLBRAY,  Mr.  Bliley,  Mr.  Boner  of  Tennes- 
see, Mr.  Boucher,  Mrs.  Boxer,  Mr.  Bryant, 
Mr.  Bustamante,  Mr.  Caroin,  Mr.  Chapman, 
Mr.  Coleman  of  Texas,  Mrs.  Collins,  Mr. 
Dyson,  Mr.  English,  Mr.  Eroreich,  Mr. 
Fazio,  Mr.  Fields,  Mr.  Flippo,  Mr.  Frank, 
Mr.  Gallo,  Mr.  Gregg,  Mr.  Hall  of  Texas. 
Mr.  Harris,  Mr.  Hatcher.  Mr.  Hefner,  Mr. 
Henry,  Mr.  Horton,  Mr.  Hutto,  Mr.  Jones 
of  North  Carolina,  Mr.  Kemp,  Mr.  Lancas- 
ter. Mr.  Levin  of  Michigan,  Mr.  Lewis  of 
California,  Mr.  Lipinski.  Mr.  Livingston, 
Mr.  Mack,  Mr.  Martinez,  Mr.  McDade,  Mr. 
McGratr,  Mr.  Montgomery,  Mr.  Moor- 
head,  Mr.  Murphy,  Mr.  Natcrer,  Mr. 
Nelson  of  Florida,  Ms.  Oakar,  Mr.  Owens 
of  New  York,  Mr.  Owtens  of  Utah.  Mr. 
Pepper,  Mr.  Perkins,  Mr.  Pickett,  Mr. 
Pickle.  Mr.  Price  of  North  Carolina.  Mr. 
Ravenel,  Mr.  Ritter,  Mr.  Rowland  of  Geor- 
gia, Mr.  Skaggs,  Mr.  Smith  of  Florida,  Mr. 
Tallon,  Mr.  Volkmer,  Mr.  Wyuk,  Mr. 
Mrazek,  Mr.  Rangel,  Mr.  Gray  of  Illinois, 
Mr.  Borski,  and  Mr.  Tovnis. 

H.J.  Res.  93:  Mr.  DovmEY  of  New  York, 
Mr.  Scheuer,  Mr.  Hochbrueckner,  and  Mr. 
McGrath. 
H.  Con.  Res.  21:  Ms.  Oakar. 
H.  Res.  44:  Mr.  Fawell,  Mrs.  Johnson  of 
Connecticut,  Mr.  Rogers,  Mr.  Hastert,  Mr. 
BiLiRAKis,  and  Mr.  C^rahe. 
H.  Res.  55:  Mr.  Lujan. 
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REPDBUC  OF  CHINA  MAKING 
STRONG  EFFORTS  TO  COR- 
RBCT  TRADE  IMBALANCE 
WITH  THE  UNITED  STATES 


HON.  GERALD  D.  KLECZKA 


n  TBI  HOUB  or 
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Twada%  January  27, 1987 

Mr.  KL£CZKA.  Mr.  SpMker.  I  recentty  had 
ttw  opportunRy  to  travel  to  Taiwan,  the  Re- 
puHc  of  CNna,  my  saoond  trip  to  that  coun- 
try, and  my  tint  at  a  Member  of  Congress. 
For  my  eoleaquai  and  others  vifho  are  inter- 
I  would  tkm  to  share  brtefly  my  per- 
10*  <<»<  t  saw  and  heard  during  this 
fenpulaiil  and  timeiy  visit 

I  was  aspadaly  honored  to  meet  with  Presi- 
dsm  CNvig  CNng-Kuo.  son  of  the  revered 
Ma  nsnarJaaimu  Chiang  Ka^-Shetc  whose 
UrMqr  oanlannial  was  recently  observed. 
PraaidanI  Chiang  was  in  good  health,  good 
•pfeHs,  engaging  and  articulate  In  both  domes- 
tic and  IntarnaMonal  issues.  This  tnjiy  rwnaika- 
Ua  man  apoka  frankly,  as  I  dM,  on  the  major 
I  of  oonoam  to  both  of  our  countries:  our 


Indeed,  the  principal  topic  of  my  conversa- 
tion wNh  all  of  Taiwan's  leadtoig  Government 
ofllcials  was  the  same:  trade,  trade,  trade. 
From  Printa  Minister  Yu  Kuo-Hwa,  to  Foreign 
AtMrs  MMstar  Chu  Fu-Sung  and  Vice  Minis- 
ter Ding  Mou-Shih,  to  the  Secretary  General 
of  the  CNnase  Nattonal  Association  of  Indus- 
try and  Commerce  Mr.  Tzu-Ping  Wu,  the  sub- 
ject of  the  trade  Imbalance  between  our  coun- 
triaa  and  the  poasMe  remedies  was  the  para- 
mount focus. 

My  dtocuaaions  with  each  of  these  distln- 
guishad  IndMduals  were  frank,  blunt,  and  to 
the  point  TTiers  was  a  marked  apprehensive- 
neas  about  what  the  Congress  Intends  to  do 
ttiia  seaaton  In  raaportse  to  our  worsening  def- 
icM  «Mi  our  tradkig  partners,  and  partkxilarly 
what  effect  congrasstonal  action  will  have  on 
Taiwan's  economy.  Their  apprehensnns  are 
easy  to  understand:  The  United  States  Is  Tai- 
wan's largest  export  market  with  nearly  half— 
$14.8  bMon— of  Taiwan's  total  exports  in 
1965  coming  to  the  United  States. 

I  made  dear  to  each  that  the  U.S.  Con- 
graaa,  and  the  people  we  represent  have  run 
out  of  patience  on  this  issue.  I  cited  the 
damage  that  has  been  wrought  on  the  U.S. 
economy  as  a  reault  of  our  trade  deftoit  Thou- 
sands of  kjat  joba  and  toet  productivity;  ctosed 
tadoftaaand  buainaaaas;  an  a  growing  sense 
of  ftuairalk)r>— even  desperation— with  a  situa- 
tton  that  seems  resistant  to  reeokjtion. 

Aa  my  roieaguea  know,  and  as  the  Taiwan- 
•ea  ofndais  ware  aware,  I  am  skeptKal  to  the 
wiadom  and  value  of  legislative  trade  reme- 
dtaa  wlikfi  are  purely  "protecttonist"  At  some 
poWtoai  coat  I  voted  against  the  textile  bill— 
KR.  1582  whk:h  pasaed  the  Congress  in  the 
Int  aaaaion,  and  subsequently  voted  to 
uphoU  the  Praafctanrs  veto  of  that  measure. 


I  cauttoned  these  leaders,  however,  that  the 
Congress  couW  not  be  expected  to  continue 
this  posture  indefinitely.  I  expressed  the  fer- 
vent hope  that  our  tong-standing  friendship, 
and  our  mutual  desire  to  avoM  economk:  con- 
frontation and  calamity,  wouki  enable  us  to 
forge  a  mutually  accejptabie  soiutkxi  to  this 
volatile  issue. 

I  encouraged  and  offered  to  assist  in  ar- 
rariging  Taiwan  procurement  misstons  to  the 
United  States,  and  especially  to  my  district 
which  has  been  hard  hit  by  the  adverse  ef- 
fecte  of  our  burgeoning  trade  defkat.  I  also 
recommended  that  Taiwan  businesses  make 
moie  aggressive  use  of  joint  ventures  with 
Amancan  companies  using  United  States  fa- 
dlitiBs  and  United  States  labor. 

There  are,  I  believe,  a  number  of  different 
routes  we  can  pursue  that  will  ease  the  trade 
imbfelance  between  us  and  our  trading  part- 
ners tfiat  stop  short  of  slamming  our  doors  to 
foreign  imports.  Indeed,  ttie  Government  of 
Taiwan  has  in  recent  years  taken  positive 
steps  to  address  some  of  the  more  egregkxis 
traclB  diffKulties  we  experience.  I  was,  for  ex- 
ample, quite  Impressed  with  the  progress 
Taiwan  has  made  in  protecting  intellectual 
property  righte  and  weeding  out  counterfeit 
products  being  exported  from  Taiwan  to  the 
United  States 

Still,  we  both  have  a  ways  to  go.  Although 
the  perception  of  our  trade  problems  and  the 
most  desirable  methods  for  dealing  with  them 
differ,  I  found  myself  in  agreement  with  one 
suggestion  I  heard  from  my  friends  in  Taiwan: 
The  need  for  a  more  visible  U.S.  sales  pres- 
ence in  that  country. 

I  met  and  spoke  with  several  American 
businessmen  during  my  stay,  but  I  found  to 
my  disappointment  that  every  one  of  them 
was  a  buyer  of  products  manufactured  in  that 
country.  Not  a  one  was  a  United  States  manu- 
facturer trying  to  sell  his  United  States-made 
producta  in  Taiwan.  Meanwhile,  I  heard  re- 
peatedly from  Taiwan  otfkaals  ttiat  Taiwan 
wants  to  buy  United  States  products  and  that 
United  States-made  merchandise  is  respected 
for  its  quality,  but  that  United  States  business- 
men seem  to  have  "written  off"  the  Taiwan 
market  except  for  agricultural  products,  beer, 
wine,  tot>acco,  and  fast  food. 

The  jury  on  the  receptiveness  of  the  Taiwan 
market  for  United  States-made  products  is  still 
out  but  I  agree  completely  that  our  business- 
es ought  to  take  the  Taiwanese  up  on  their 
stated  interest  in  our  producta.  We  need  a 
concerted  and  vigorously  maintained  sales 
posfcjre  in  tiiat  country.  Without  it,  we  will 
never  know  whether  Taiwan's  consuming 
pubic  is  really  interested  in  what  we  have  to 
sell. 

It  is  my  hope,  my  colleagues,  that  we  fash- 
ion a  resolution  to  this  problem  whk:h  is  fair, 
and  whKh  ensures  that  we  and  the  Taiwan 
Go^«mment  exhaust  all  of  the  positive,  non- 
punlive  options  available  to  us.  Free  ti-ade  is 
prefbrabie  to  protectionism,  whether  the 
market  is  Taipei  or  Toledo;  but  free  ti-ade  is 


also  a  two-way  street  We  have  some  work  to 
do,  and  so  do  the  Taiwanese.  As  I  indtoated 
to  the  Government  representatives,  our 
mutual  fribrxlship  and  irrterdependence  shouM 
give  us  both  ttw  wisdom  to  act  in  ttie  mutual 
best  interest  of  the  peopto  we  represent 

For  a  different  and  well-reasoned  perspec- 
tive on  this  issue,  and  in  the  Interest  of  pro- 
moting a  Ibetter  understanding  of  rta  complex- 
ity, I  commend  to  my  colleagues  the  foltowing 
article  wrtten  by  Dr.  Nathan  Mao,  a  consultant 
to  ttie  coordinating  council  for  North  American 
AffakB  for  the  Republk:  of  China,  who  acconrv 
panied  me  on  this  tip.  Dr.  Mao  is  known  to 
many  Members  of  this  body,  and  in  the 
Senate,  aa  a  respected  and  articulate  spokes- 
man for  the  ROC  before  the  Congress. 

Dr.  Ma^'s  article  fdtows: 

RxpuBLia  or  Chira  ICakiho  Strong  Efforts 
TO  CoSRacT  Tradx  Ikbalamck  With  thx 
UifirxD  Statu 

(By  Nathan  Mao,  Ph.D.) 

"Aa  much  as  we  talk  about  n.S.  trade  defi- 
cit with  Taiwan,  it's  hard  to  find  U.S.  sales- 
men in  Taiwan."  a  Taiwanese  businessman 
commenbed  to  a  visiting  n.S.  Congressman 
at  a  luncheon  sponsored  by  Taiwan's  Na- 
tional Association  of  Industry  and  Com- 
merce last  week. 

The  cctnment  brought  to  mind  the  pres- 
ence of  dozens  of  U.S.  buyers  In  downtown 
Taipei  hotels.  They  are  coming  in  droves  to 
Taipei  with  open  orders  to  buy  millions  of 
dollars  of  Taiwan-made  shoes,  plastics,  tex- 
tile products  and  small  home  appliances  for 
their  salSs  outlets  in  the  U.S.,  thus  contrll>- 
utlng  to  a  nsil  billion  a  month  U.S.  trade 
deficit  wtth  Taiwan. 

Such  a  whopping  trade  gap  between  the 
U.S.  and  Taiwan  worries  Taiwan  officials. 
One  official  spoke  of  ROC's  concerted  ef- 
forts to  close  the  trade  gap  with  the  U.S.: 
tariff  negotiations  with  the  U.S.,  sponsor- 
ship of  CS.  products  exhibits  and  trade 
seminars,  elimination  of  commercial  coun- 
terfeiting and  protection  of  intellectual 
property  rights. 

More  specifically,  the  official  noted  ROC's 
purchase  of  18.15  metric  tons  of  U.S.  agri- 
cultural products  valued  at  US$2.8  billion 
over  the  next  five  years,  the  dispatch  of  spe- 
cial procurement  teams  to  the  U.S.,  the  pur- 
chase of  Alaskan  oil,  the  dropping  of  import 
visa  requirements  for  3,046  textile,  electri- 
cal, metal  and  other  products,  many  of 
which  are  duty  free,  the  imposition  of 
quotas  for  ROC-made  steel  exports  to  the 
U.S.,  and  the  opening  of  ROC's  market  to 
American  wine  and  tol>acco  products.  In 
fact,  Taiwan's  other  trading  partners  have 
openly  accused  the  ROC  of  showing  favorit- 
ism towards  the  U.S. 

As  much  as  Taiwan  has  done  for  the 
United  suites.  It  Is,  however,  unlikely  that 
the  U.S.  will  enjoy  a  trade  surplus  with 
Taiwan  ki  the  near  future.  The  reason  is 
simple.  Dr.  Fredrick  Chlen.  the  top  ROC 
envoy  in  Washington,  explains  it  this  way: 
"The  trade  imt>alance  is  due  primarily  to 
the  disparity  In  the  size  of  our  markets — 
ours  a  nation  of  19  million  people,  yours  of 
240  million.  .  .  Simply  stated,  it  is  natural 
that  a  highly  productive  19  million  people 
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•  This  "bullet"  lymbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Membtf  of  the  Senate  on  the  floor. 
Matter  let  in  this  typeface  indicates  words  intened  or  appended,  rather  than  spoken,  by  a  Metnber  of  the  House  on  the  floor. 


would  be  able  to  sell  more  in  a  market  of 
240  million.  .  ." 

This  does  not  mean  that  the  U.S.  can't  in- 
crease its  exports  to  Taiwan.  In  fact,  trade 
figures  show  that  in  1976,  U.S.  exports  to 
Taiwan  were  US$1.6  billion  and  in  1985  U.S. 
exports  increased  to  U8IS  billion,  making 
Taiwan  one  of  the  fastest  growing  export 
markets  for  the  United  States. 

Even  greater  exports  to  Taiwan  are  possi- 
ble. At  present  each  of  the  19  million  Tai- 
wanese spends  on  the  average  5.2S  cents  out 
of  every  dollar  to  buy  U.S.  goods.  While  he 
spends  US$1S7.89  a  year  on  U.S.  goods,  his 
U.S.  coimterpart  spends  0.5  percent  out  of 
every  dollar  to  buy  Taiwan  products,  aver- 
aging US$54.17  on  Taiwanese  products  an- 
nually. 

Taiwanese  preference  for  U.S.  goods  and 
services  is  even  documented  in  their  warm 
reception  given  to  McDonalds,  Pizza  Hut 
and  Baskin  Robins,  which  now  dot  Taipei 
cityscape.  One  consumer  survey  indicated 
that  a  majority  of  the  local  people  prefer 
U.S.  consumer  goods.  Including  big  ticket 
items  such  as  autos,  wash  machines  and  tel- 
evision sets. 

Why  then  are  the  U.S.  sales  lagging?  Part 
of  the  answer  Is  that  U.S.  manufacturers 
have  yet  to  take  the  Taiwan  market  serious- 
ly. So  far  few  U.S.  companies  have  done  any 
market  surveys  on  selling  products  and  serv- 
ices to  Taiwan,  protecting  patents,  finding 
buyers  and  distributors,  the  purchasing 
habits  of  Taiwan  consumers  and  the  general 
market  conditions. 

UntU  such  studies  have  been  completed 
and  efforts  made  to  capture  the  Taiwan 
market,  U.S.  manufacturers  will  lag  behind 
their  Japanese  counterparts  who  now  domi- 
nate the  Taiwan  market. 

"Our  local  market  is  yours  to  take,"  a  Tai- 
wanese banker  told  the  Congressman  during 
lunch.  "Your  dollar  is  low  and  your  goods 
and  services  are  very  competitive  against 
the  Japanese.  Send  us  your  sales  people. 
Sell  us  your  goods." 

"Don't  punish  us  for  hard  work,"  a  Tai- 
wanese manufacturer  pleaded  with  the  U.S. 
legislator.  "Protectionist  legislation  will 
bring  alwut  a  worldwide  recession  and  even 
depression.  The  NT  dollar  has  already  ap- 
preciated 11  percent  against  the  U.S.  dollar 
In  the  last  twelve  months.  Any  further  ap- 
preciation of  the  NT  dollar  will  make  us 
unable  to  compete  with  South  Korea,  Hong 
Kong  and  Singapore." 

Indeed,  any  additional  pressure  from  the 
U.S.  to  for<»  the  NT  dollar  upward  will  ruin 
many  of  the  40,000  small  Taiwanese  manu- 
facturers who  represent  98  percent  of  all 
companies  and  produce  up  to  65  percent  of 
exports  to  the  U.S.  Their  bankruptcy  will 
cripple  Taiwan's  prosperity. 

On  the  other  hand,  if  they  are  allowed  to 
compete  fairly  and  freely  with  South  Korea, 
Hong  Kong  and  Singapore,  they  will  survive 
and  thus  guarantee  a  ready  and  steady 
market  for  U.S.  goods  and  services  now  and 
in  the  future. 

"There's  no  question  that  the  ROC  is  sin- 
cere in  wanting  to  solve  the  trade  crisis  with 
the  U.S.,"  the  Congressman  was  told  at  the 
luncheon. 

The  Congressman  was  also  told  that  al- 
though the  upcoming  Sino-Amerlcan  trade 
negotiations  in  1987  on  the  opening  of  the 
Taiwan  Insurance  market,  the  further  low- 
ering of  tariffs,  the  importation  of  Ameri- 
can animal  intestines  and  other  agricultural 
products  as  well  as  the  easing  of  restrictions 
on  American  lianks'  operations  in  Taiwan 
will  be  difficult  for  both  Taiwan  and  U.S. 
negotiators,  solutions  must  tw  and  will  l>e 
found  to  satlaf y  twth  countries. 


EXTENSIONS  OF  REMARKS 

Envoy  Fredrick  Chien  simis  it  well:  "We 
will  continue  to  demonstrate  our  willingness 
to  be  a  responsible  trade  partner.  We  well 
understand  the  stakes  involved  and  we  place 
a  high  value  on  our  close  and  friendly  rela- 
tionship with  the  U.S." 

»4ay  1987  prove  to  l>e  a  year  of  success  for 
both  the  Republic  of  China  and  the  United 
States! 


THE  ATTORNEY  GENERAL  AND 
THE  MIRANDA  RULE 


HON.  MERVYN  M.  DYMALLY 

OPCALIFORiriA 
IN  THE  HOUSE  OF  REPRESEirTATIVES 

Tuesday,  January  27,  1987 

Mr.  DYMALLY.  Mr.  Speaker.  Attorney  Gen- 
eral Edwin  Meese  has  proposed  that  the  Su- 
preme Court  overturn  its  ruling  in  ttie  MirarnJa 
case,  whk:h  established  that  criminal  suspects 
must  be  advised  of  certain  constitutional  rights 
upon  arrest  or  before  Interrogation  in  polk:y 
custody.  Lawyers  and  nonlawyers  alike  know 
this  requirement  as  tt)e  Miranda  rule;  an  ac- 
cused person  refers  to  the  practice  as  a  read- 
ing of  Miranda  rights. 

This  is  not  the  first  time  Mr.  Meese  has  ex- 
pressed his  opposition  to  the  Miranda  rule. 
Over  the  years,  he  has  suggested  ttut  the  re- 
quirements of  the  njle  be  relaxed,  ostensibly 
because  it  hampers  law  enforcement  officials 
in  their  investigative  duties.  With  each  sugges- 
tion, Mr.  Meese  has  prompted  an  outcry  from 
civil  rights  groups,  attorneys,  and  legal  schol- 
ars, who  t>elieve  the  Miranda  rule  protects  im- 
portant constitutional  rights  that  distinguish 
our  democracy  from  totalitarian  regimes. 

Last  week,  the  Attorrtey  General  renewed 
his  attack  on  Miranda  by  calling  for  a  revised 
Miranda  rule  to  replace  tfie  guktelines  estab- 
lished by  the  Supreme  Court.  Criminal  sus- 
pecta,  Mr.  Meese  argued,  shouki  be  entitled 
only  to  an  atxklged  reading  of  their  rights,  ac- 
companied t}y  a  warning  ttiat  failure  to  answer 
polk;e  questions  will  be  looked  upon  disfavor- 
ably  t>y  a  judge. 

With  all  due  respect,  I  submit  that  the  Na- 
tion's top  law  enforcement  offk:er  might  want 
to  review  the  legal  history  of  constitutional  law 
and  criminal  justice.  However,  in  case  this  is 
not  possible,  let  me  provkJe  my  own  outline  of 
the  constitutional  principles  on  whrch  the  Mi- 
randa mle  is  based,  for  ttie  benefit  of  the  At- 
torney General. 

First,  I  suggest  there  are  more  than  a  few 
professors  of  law  who  are  cringing  at  ttie  sug- 
gestion that  failure  to  give  a  statement  to 
poik»  will  be  used  against  a  suspect  in  court 
The  fifth  amerxJment  to  tfie  Constitution  pro- 
vkies  that  no  person  in  a  criminal  case  "shall 
be  compelled  *  *  *  to  be  a  witness  against 
himself."  Most  of  us  are  familiar  with  the  line 
of  cases  that  interpret  this  clause  to  mean 
that  an  accused  person  shall  not  be  forced  to 
Incriminate  himself. 

And  there  are  cases  whKh  confirm  the  ot>vi- 
ous:  If  the  accused  Invokes  ttie  right  not  to  in- 
criminate himself,  his  silence  shall  not  be  corv 
strued  as  an  admisskm  of  guilt.  Now,  assum- 
irtg  there  Is  no  Intention  of  deleting  ttiis  provi- 
skxi  from  the  Constitution,  how  do  we  pre- 
sent ttie  fundamental  right  to  abstain  from 
self-incrimination  if  refusal  to  give  information 
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whk^  might  tend  to  incriminate  oneself  wfll  be 
viewed  as  an  admisson  that  the  suspect  has 
something  to  hkte? 

Second,  tiie  last  clause  of  the  sixth  amend- 
ment guarantees  the  accused  fie  right  "to 
have  Assistance  of  Counsel  for  his  defense 
[sk:]."  The  Supreme  Court  has  dovotopod, 
through  a  series  of  cases,  guktelines  for  deter- 
mining when  the  the  right  to  counsel  has  been 
vk>tated.  Among  ttie  principles  lakJ  down  are: 
First  the  accused  must  have  effective  assist- 
ance of  counsel;  and  second,  the  right  to 
counsel  attaches  at  any  critical  stage  of  ttie 
criminal  process. 

It  seems  obvkxis  that  "if  anyttiing  you  say 
may  be  used  against  you  in  a  court  of  law", 
polk:e  interrogation  constitutes  a  critical  stage 
of  a  criminal  proceeding,  since  the  prosecu- 
tion builds  its  case  on  information— testimonial 
and  nontestimonial — wtwdi  it  gattiers  prior  to 
tiial.  Now,  assuming  tiiat  we  want  ttiis  clause 
to  retain  some  practical  meaning,  how  do  we 
preserve  ttie  righta  ttiat  counsel  presumably 
protects  if  we  do  not  guarantee  the  right  to 
have  counsel  present  during  ttie  critical  stage 
of  interrogation? 

Third,  Americans  are  proud  of  ttie  fact  that 
one  is  innocent  In  the  eyes  of  ttie  law  at 
least  until  proven  guilty  by  judge  or  jury  In  a 
court  of  law.  We  cherish  this  prindple  be- 
cause too  often  we  see  persons  In  ottier  na- 
tions wfio  suffer  intolerat>le  consequences 
wtien  ttie  state  singlehandedly  pronounces 
guilt  on  ttie  accused. 

While  I  understand  Mr.  Meese's  concern  for 
vk^tims  of  crime  and  society's  interest  in 
seeing  criminals  brought  to  justice,  we  must 
never  forget  ttiat  ttie  accused  is  not  a  criminal 
until  proven  guilty. 

Unfortunately,  I  fear  ttiat  the  Attorney  Gerv 
eral  has  confused  a  person  accused  of  a 
crime  with  a  person  convicted  of  a  crime. 
Worse  yet  Mr.  Meese's  attack  on  ttie  Miranda 
rule  presumes  ttiat  every  person  arrested  is 
guilty,  or  ttiat  every  person  wtio  Is  innocent 
wouki  be  eager  to  tell  his  story  to  ttie  police 
officer  who  has  just  slipped  a  pair  of  hand- 
cuffs on  his  wriste. 

Granted,  as  a  nonlawyer,  I  may  not  be  privy 
to  all  of  the  ot>stacles  faced  by  lawyers  and 
law  enforcement  officials  as  a  result  of  judKial 
requiremente  designed  to  uptiokl  constitution- 
al rights.  But  the  fourth,  fifth,  and  sixth  amend- 
ments were  not  written  to  protect  lawyers, 
prosecutors,  and  poUce,  acting  in  ttiose  ca- 
pacities. They  protect  citizens  of  ttie  United 
States,  wtiether  or  not  ttiey  have  been  ac- 
cused of  a  crime,  against  potential  excesses 
of  government 

I  respectfully  suggest  to  the  Attorney  Gerv 
eral  ttiat  Instead  of  issuing  a  stream  of  reporto 
on  defects  in  our  criminal  justice  system,  he 
wouki  take  a  moment  to  read  "Ttie  Trial,"  by 
Franz  Kafka.  This  glimpse  of  a  man  accused 
of  a  crime  with  wtik:h  he  has  not  been 
charged,  by  a  judkMl  system  of  wtitoh  he  Is 
not  aware,  who  must  defend  himself  wittiout 
knowing  his  accusers,  and  withstand  confine- 
ment and  searcties  with  no  recourse,  may 
make  Mr.  Meese  more  appreciative  of  ttie  dili- 
gent efforte  to  protect  ttie  inalienabto  rights  of 
indivkJuals,  as  provkted  in  ttie  Constitution. 


TfWM  oontMuHofMl  rights  must  tw  pre- 
•SfvwL  Tlwy  sapirals  Ms  Nation  from  totsH- 
iBsn  rapniss  vouno  nw  wora. 


LTV  BANKRUPTCY 


MOUllT  LAUREL  REGIONAL 
BALLET  FLOURISHES 


HON.  JAMES  J.  FLORIO 

ornw  jBsiT 

m  THE  HOUn  or  SIPBKSXIfTATIVSS 

Tueaday,  January  27, 1987 

Mr.  FLORIO.  Mr.  SpMlwr.  I  would  like  to 
bring  to  your  atlantion  a  group  of  talented  per- 
fofmars  from  my  dMrict  In  ^4ew  Jersey.  In  ad- 
dMon  to  the  varied  arxJ  prime  entertainment 
■walaNa  to  Camden,  there  are  many  groups 
who  prawida  valuable  cultural  activities 
ttnughout  the  Rrst  District  of  New  Jersey  as 
wal  aa  the  State.  One  of  those  groups  is  the 
Mount  Laurel  Regional  Ballet  Company.  Serv- 
ing the  southern  part  of  New  Jersey,  ttiis  com- 
pany artd  its  many  talented  members  have 
brought  to  communilies  throughout  the  State 
the  opportunity  to  experierxx  and  enjoy  the 
pleasuroa  ol  Ihe  ballet 

\MM-towwn  in  not  only  southern  New 
Jaraay  but  also  Pennsylvania,  Delaware,  and 
New  York  City,  ttw  Mount  Laurel  Company 
has  bnwgM  to  the  regton  a  tove  of  the  arts. 
The  people  of  the  regnn  have  benefited  and 
learned  from  such  performances  as  the 
annual.  tradWonal  presentation  of  "The  Nut- 
cracker." They  have  enjoyed  companies  from 
al  over  the  area,  such  as  the  Haddonfiekj 
Symphony  Woodwind  Trio,  the  Philadelphia 
CMC  Balet  Company,  and  the  Vineiand  Re- 
gional Dance  Cornpany,  at  the  New  Jersey  In- 
vitattonal  Dance  Festival  every  year. 

I  convnend  the  company  and  the  many 
other  cultural  activities  throughout  my  State 
tor  bringing  the  arts  that  much  ctoser  to  home. 
But  I  also  commend  them  for  teaching  us  an 
appredalion  of  the  arts.  Led  by  its  artistk:  di- 
rector, Lorraine  McAdams,  the  compcmy  has 
brought  the  arts  into  our  schools,  where  chil- 
dran  are  given  the  opportunity  to  experierx^ 
ballet  perhapa  for  the  very  first  time  In  their 
Ives.  The  company  has  taken  its  producttons 
and  wortahops  on  the  road  in  an  effort  to 
reach  every  indMdual  of  the  community  that 
they  poaaiily  can.  Through  dNigent  fund-rais- 
ing, the  company  has  sun/ived  and  ftourished. 
proof  that  the  communitiea  of  New  Jersey  and 
the  MU-Atiantk:  regton  appreciate  and  want 
the  arts  to  oontinua.  The  New  Jersey  Council 
on  Itw  Arts,  the  Nattonal  Endowment  for  the 
Alia,  the  MobH  Foundatnn.  the  RCA  Corp., 
and  Ihouaands  of  other  indMduals  have  rec- 
ognizad  the  importance  of  the  arts  by  donat- 
ing time  and  money  to  fund  these  activities 
and  by  coming  to  the  peilormanca  of  the 
company. 

It  ia  companiea  and  muaeums  such  as  this 
that  bring  the  community  together  to  partici- 
pala  in  adMbaa  that  enhance  their  daHy  lives. 
Thay  ate  the  taslinwny  to  the  strength  of  our 
cuNura  and  to  the  character  of  our  Natton. 
Thay  can  only  add  to  our  Uvea  by  bringing  the 
arts  Into  our  towns,  into  our  communities,  and 
into  our  homaa. 


EXTENSIONS  OF  REMARKS 
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HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

HI  THX  HOUSE  OF  REPRXSENTATrVES 

Tuesday.  January  27, 1987 

Mr.  TRAFICANT.  Mr.  Speaker,  when  the 
LTV  Steel  Co.  filed  for  t>ankruptcy  on  July  17, 

1986,  thousands  of  LTV  employees  and  retir- 
ees, end  former  emptoyees  on  disability,  had 
tt>eir  hospitallzatton  and  health  benefits  art>i- 
trarily  terminated.  Fortunately,  the  continuing 
resolutton  passed  by  the  99th  Congress  re- 
quires LTV  to  continue  paying  health  and  hos- 
pitaHzBtkxi  benefits — but  only  until  May  15. 

1987.  But  what  happens  after  May  15?  Will 
employees  find  ttiemselves  without  proper 
coverage  once  again? 

Th«re  are  many  unanswered  questions  sur- 
rounding ttie  LTV  bankniptcy  but  one  fact  Is 
certain:  While  the  Bankruptcy  Code  is  t>eing 
used  for  legitimate  business  reorganizatkxi.  It 
can  also  be  used  as  a  weapon  to  unfairly  take 
away  the  benefits  of  the  working  people  of 
America.  When  LTV  filed  bankruptcy,  over 
11.000  workers  in  my  district  found  them- 
selves wittiout  proper  health  or  hospitalization 
coverage.  These  berrafits  were  stripped  away 
without  warning.  This  type  of  actton  Is  just  not 
acceptable. 

That's  why,  today.  I  will  be  reintroducing 
legislatnn  which  woukj  amend  title  1 1 ,  sectton 
365  of  the  Bankruptcy  Code  to  prevent  the  re- 
jectkM  of  any  contract  that  provides  health 
and  hospitallzatK>n  benefits  to  current  or 
former  employees.  These  benefits,  earned 
through  hard  work  and  loyalty,  were  contract- 
ed for  In  good  faith.  Company  emptoyees  corv 
tritHJted  to  these  plans  and  It  Is  my  strong 
belief  that  ttiey  shouM  be  protected.  I  urge  my 
colleaoues  in  the  House  to  join  with  me  In  this 
worttwtiile  effort  to  protect  the  health  and 
hosp«talizatk}n  t>enefits  of  hard  working  Ameri- 
cans. It's  time  to  give  American  workers  the 
heipir^  hand  they  need  In  protecting  ttie 
health  benefits  that  they  worked  for  and  right- 
ly deaen/e. 


January  27, 1987 


TRIBUTE  TO  SPORTSCASTING 
LEGEND  LINDSEY  NEI^ON 


HON.  JOHN  J.  DUNCAN 


OF 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1987 

Mr.  DUNCAN.  Mr.  Speaker.  It  gives  me 
great  pleasure  to  pay  tribute  to  one  of  Knox- 
ville.  TN's  finest  citizens,  Mr.  Lindsey  Nelson. 
Mr.  Nelson,  recognized  woridwkje  as  one  of 
the  laading  sportscasters  of  all  time,  was  re- 
cently horxxed  for  his  many  years  of  servk:e 
at  a  testimonial  dinner  In  Knoxville. 

Lindsey  made  his  broadcasting  debut  at  the 
1939  Tennessee-VandertJilt  football  game. 
SirKS  ttiat  time  he  has  t>ecome  a  legend  in 
sports  broadcasting.  He  has  announced  most 
major  sporting  events.  Inchxling  ttie  Worid 
Series,  ttie  Ctavis  Cup,  ttie  Rose  Bowl,  the 
Sugar  Bowl,  the  NFL  Championship,  the  NBA 
Championship  and  ttie  NIT  Tournament  He 
was  fie  voice  for  26  Cotton  Bowl  games,  un- 
fortunately having  to  miss  ttie  latest  one  due 


to  an  HIneas.  Baseball  fans  wH 

Lindsey  as  ttie  voice  wtio  brought  ttiem  New 

Yort(  Mets  iMneball  for  over  15  years. 

Atong  wit^  announcing  most  of  sports  great- 
est events,  Lindsey  lias  been  honored  wnth 
numerous  industry  awards.  Several  times  he 
has  been  npmed  National  Sportscaster  of  the 
Year  by  hia  contemporaries  and  on  five  occa- 
stons  the  cfitk»  and  columnists  tiave  tionored 
him  with  a  aimilar  awrard.  Currently,  Lindsey  is 
a  member  of  the  National  Sportscaster  and 
Sportswriteis  Hall  of  Fame,  as  well  as  ttie 
Tennessee  Sports  Hall  of  Fame. 

Lindsey  Nelson  has  provkled  ttiis  country 
with  some  9f  its  greatest  sports  memories  and 
it  Is  certairiy  a  privilege  to  be  at>ie  to  recog- 
nize tiis  actlievements  here  today. 


IN  HONOR  OP  BRUCE  CORWIN 


HON.  MEL  LEVINE 

or  CAUrORMIA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  LEVINE  Of  CaUfomia  Mr.  Speaker,  it  is 
with  great  pleasure  ttiat  I  pay  tribute  today  to 
a  man  who  is  not  only  a  dear  and  lifelong 
friend,  but  also  a  person  whose  distinguished 
community  and  ctiaritable  activities  are  unpar- 
alleled both  in  quality  and  quantity.  His  name 
Is  Bnjce  Corwin. 

On  February  4,  1987,  Bruce  will  be  honored 
at  a  major  civic  event  celebrating  his  unprece- 
dented 3-yBar  term  as  presklent  of  Variety 
Club,  and  producing,  for  the  first  time,  a  mil- 
lk>n  dollar  telethon  benefiting  disadvantaged 
children.  Bnjce  will  also  be  recognized  for  his 
leaderstiip  roles  in  community  sennce.  ctiarita- 
ble and  philanthropic  efforts. 

Bruce  Corwin  has  hekl  positnns  so  numer- 
ous to  de^  succinct  descriptkxi.  Wrttiin  ttie 
city  of  Los  Angeles,  tie  served  on  Mayor  Brad- 
ley's Blue  Ribbon  Committee  of  40.  He  was 
appointed  toy  Mayor  Bradley  to  the  Los  Ange- 
les Fire  Gommissnn  wtiere  he  served  as 
president  for  2  years.  The  main  accomplish- 
ment of  ttie  Commisskxi  under  his  leadership 
was  to  IncrMse  ttie  numtier  of  paramedk:  am- 
txjiances  in  ttie  city  from  7  in  1973  to  35  in 
1976.  Bruce  was  ttie  founding  presktont  of  the 
newly  created  Los  Angeles  Chiklren's 
Museum.  This  downtown  facility  draws  chil- 
dren from  ail  over  to  partk^ipate  in  a  real 
"hands  on"  experience. 

Bruce  serves  on  ttie  board  of  directors  of 
Temple  Ismel  of  Hollywood.  He  has  chaired 
the  Ttieatre  and  Motkxi  Pkrture  Distributkxi  Di- 
viston  of  ttie  United  Jewish  Welfare  Fund  and 
is  currently  a  memt)er  of  ttie  America  Jewish 
Committee  Board  of  Directors.  Bruce  contirv 
ues  to  help  where  he  can  as  a  memtier  of  the 
Central  ci^  Associatton  Board  of  Directors, 
the  UCLA  Foundatton  Board  of  Tnjstees,  the 
American  Film  Institute  Boanj  of  Tnjstees,  the 
Fraternity  of  Friends  of  ttie  Musk:  Center,  the 
Beverly  Hills  Little  League  Board  of  Directors, 
ttie  Maple  Center  Community  Health  Center, 
the  Los  Angeles  Conservancy  Advisory  Com- 
mittee and  with  ttie  Califomia  Conservation 
Project  "treepeople",  wtiere  he  was  ttie 
founding  diairTnan  of  the  board  of  trustees 
and  now  aerves  as  a  memlwr  of  the  board. 
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Theae  are  but  the  highHghto  of  his  involve- 
ment 

Throughout  his  endeavors,  in  both  joy  and 
adveralty,  Bnioe  has  enjoyed  the  tove  and 
support  of  his  marvelous  family,  induding  his 
wife,  Toni,  and  their  two  sons,  DavkJ  and 
Daniel.  And  he  has  earned  on  the  traditton  of 
his  k>ving  and  distinguiahed  parento,  Sherrill 
and  Dorottiy  Conwm. 

Bruce  and  Toni  have  been  especially  impor- 
tant to  me  personally,  as  devoted  community 
leaders,  as  wonderfully  caring  people,  and  as 
special  friends.  I  fully  expect  our  Palm  Springs 
Angels  to  be  the  jewel  of  dass  A  ball  in  1987. 

It  is  a  pleasure  to  share  the  news  of  this 
special  tribute  with  my  colleagues  In  the  U.S. 
House  of  Representatives.  I  ask  ttiat  they  join 
me  In  wishing  Bnx;e  Corwin  and  his  family  ttie 
best  of  luck  in  all  future  endeavors. 


KANGAROOS 


HON.  ROBERT  J.  MRAZEK 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1987 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  reintro- 
duce the  Kangaroo  Protectk>n  Act.  Recant  ac- 
tkxis  of  the  Australian  Government  demon- 
strate that  now.  more  than  ever,  ttie  kangaroo 
is  in  need  of  protectton  by  the  United  States. 

As  you  may  be  aware,  the  Australian  Gov- 
ernment has  repeatedly  demonstrated  that  It 
Is  either  unatile  or  unwilling  to  assume  respon- 
sibility for  protecting  Australia's  natkxial 
symbol,  the  kangaroo.  Despite  Australian  Gov- 
ernment statistk»  stiowing  a  decrease  In  ttie 
kangaroo  populatton,  ttie  country  continues  to 
permit  ttie  brutal  massacre  of  mlllkms  of  these 
threatened  animals. 

Last  year  Australia  was  confronted  with  ttie 
fact  that  Its  wiktilfe  management  program  In- 
adequately protected  the  kangaroo.  An  Ad- 
ministrative Appeals  Tribunal  dedskin  found 
that  ttie  management  program  In  Queensland 
state  was  Invalkl.  It  also  found  possit>le  car- 
tels, illegal  shipment  of  skins,  and  ottier  ques- 
ttonable  activities  of  ttie  kangaroo  Industry, 
whKh  Is  supposed  to  be  regulated  by  the  Na- 
ttonal Parks  and  Wikllife  Sennce. 

In  response  to  this  finding,  the  Australian 
Government  suspended  the  processing  of 
new  export  permits  for  22  days,  and  then  re- 
sumed exporting  as  If  nothing  had  happened. 
The  Government  has  now  demonstrated  even 
more  dramatnally  that  it  is  not  interested  In 
the  facts.  The  1987  kangaroo  kill  quotas  are 
higher  than  the  1986  quotas.  The  increase  in 
Queensland's  Red  kangaroo  quota  is  particu- 
lariy  shocking  because  the  Australian  Govern- 
ment states  that  Queensland's  Red  kangaroo 
populatton  has  declined  by  at  least  4  percent 

The  Kangaroo  Protectton  Act  wouk)  rein- 
state a  ban  on  ttie  importatton  of  kangaroo 
products.  Passage  of  this  bill  woukJ  send  a 
dear  signal  to  ttie  Australian  Government  ttiat 
it  must  take  control  of  its  wikllife  management 
program. 

I  insert  the  Kangaroo  Protectton  Act  at  the 
conduston  of  my  ramartu: 


EXTENSIONS  OF  REMARKS 

H.R.  TT9 

A  bill  to  protiibit  the  importation  Into  the 
United  States  of  Australian  kansaroos  and 
products  made  therefrom 

Be  it  BTiacted  by  the  Senate  and  Houte  of 
Repreaentatives  of  the  United  States  oj 
America  in  Congreu  ottenMed,  Ttiat  ttila 
Act  may  l>e  dted  as  the  "Kangaroo  Protec- 
tion Act". 

Sac.  2.  Effective  on  and  after  the  date  of 
the  enactment  of  ttils  Act— 

(1)  any  administrative  exception  made 
under  the  authority  of  the  Endaiisered  Spe- 
cies Act  of  1973  wliich  permits  the  Importa- 
tion into  the  United  States  of  any  species  of 
kangaroo,  and  the  parts  and  products  of  any 
such  spedes,  stiall  not  apply  to  any  Icanga- 
roo,  or  any  part  of  product  of  any  kangaroo, 
tliat  is  tagged  or  otherwise  identified  as 
liaving  l>een  removed  from  the  wild  in  ac- 
cordance with  the  management  plan  of  any 
Australian  state;  and 

(2)  no  regulation  the  purpose  of  wtiicb  is 
to  permit  any  importation  of  the  kind  pro- 
tilblted  under  paragraph  (1)  may  be  issued 
under  the  authority  of  such  Act  of  1973  or 
any  other  provision  of  law. 

List  of  Cosporsors 

Major  Owens,  William  Lipinski.  Chester 
Atkins.  Pete  Stark,  Larry  Smith,  Norman 
Mineta.  Martin  Satx>,  Don  Edwards.  George 
Crockett,  Thomas  Manton. 

Anthony  Bellenson,  Andrew  Jacoljs. 
James  Ol>erstar,  Thomas  Foglletta,  Cardlss 
Collins,  Sidney  Yates,  Thomas  Downey, 
Peter  Rodino,  Prank  Horton,  Mike  Lowry. 

Barney  Prank.  Michael  Andrews.  Rot>ert 
Roe,  Estelian  Torres,  Sander  Levin.  Rot>ert 
Kastenmeier.  Edward  Roybal,  Tom  Lantos. 
Julian  Dixon,  Hamilton  Pish. 

Bartjara  Boxer,  Henry  Waxman,  Joe 
Moakley.  James  Howard,  Sala  Burton, 
Walter  Fauntroy,  Stewart  McKlimey.  Ed 
Towns,  Matthew  Martinez,  Bill  Green. 

George,  Darden,  Oleim  Anderson.  James 
Jeffords.  Claudlne  Sctinelder,  Bernard 
E>wyer,  Charles  Hayes.  Brian  Donnelly,  Joe 
Kolter,  Sherwood  Boehlert,  Sidney  Yates. 


TRIBUTE  TO  JACOB  REINGOLD, 
PIONEER  IN  EFFORTS  TO  GAIN 
NATIONAL  RECOGNITION  FOR 
GRANDPARENTS 


HON.  MARIO  BIAGGI 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1987 

Mr.  BIAGGI.  Mr.  Speaker,  on  September  29, 
1986,  Congress  gave  Its  final  approval  to 
House  Concurrent  Resolutton  67  calling  upon 
all  50  States  to  adopt  a  uniform  Grandparent 
Visitatton  Act  As  the  author  of  the  resolution, 
I  was  especially  proud  that  after  4  years  of 
work  this  measure  finally  got  full  congresston- 
al  approval.  Ttie  House  had  paased  the  meas- 
ure in  1983  but  final  actton  was  not  completed 
in  time  during  the  98th  Congress. 

Ttiere  were  many  Indivkluals  wtio  contribut- 
ed to  this  successful  legislative  effort.  Yet  one 
person  wtio  was  most  responsible  for  initiating 
nattonal  racognitton  of  ttie  vital  role  of  grand- 
parents is  my  good  friend  Jacob  ReingoM,  the 
executive  director  of  the  l-lebrew  Home  for  the 
Aged  tocated  in  Riverdale.  NY.  Spedftoally. 
Jacob  was  responsibie  for  ttie  klea  wtHch  ulti- 
mately became  law  in  1978  to  declare  the  first 
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Sunday  after  Labor  Day  each  year  as  "Naltorv 
al  Grandparents  Day."  Thia  day  will  alwaya 
have  special  signiftoance  to  me  because  in 
1983  I  had  the  honor  of  being  named  Grvid- 
parent  of  the  Year  by  the  Nattonal  Council  for 
Observance  of  Grandparenta  Day.  I  accepted 
the  award  with  great  pride  and  with  my  act 
grandchikjren.  Those  ranks  have  now  in- 
creased to  seven. 

A  full  17  years  before  Grandparenta  Day 
became  law,  Jacob  ReingokJ  was  a  partkapant 
in  the  1961  White  House  Conference  on 
Aging.  As  he  recalled  it  he  was  especially  in- 
spired by  a  speech  delivered  t>y  Rabbi  Abra- 
ham Herschel  of  the  Jewish  Theotogtoal  Semi- 
nary. Rabbi  Herschel  called  for  a  "new  image 
of  ttie  aged"  an  image  iwtitoh  wouto  not  only 
emptiasize  and  dramatize  ttieir  past  conlrtxi- 
ttons  but  also  call  attention  to  their  capacity  to 
continue  as  productive  members  of  society. 

Jacob  ReingoM  took  ttie  diallenge  and 
committed  himself  to  putting  it  into  practtoe. 
He  began  with  a  focus  on  a  recognition  of  a 
role  enjoyed  by  milltons  of  oMer  Amertoans  in 
our  Natx>r>— the  role  of  grandparenta.  That 
same  year.  September  16,  1961.  ttie  first  day 
specffk»lly  horxxing  grandparents  was  heU  at 
the  Hetxew  Home  for  ttie  Aged.  An  extraordi- 
nary effort  by  Jacob  ReingoM  and  a  dednated 
staff  as  well  as  restoents  of  ttie  home  pro- 
duced a  memoratile  day. 

The  Mayor  of  New  York  at  ttie  time.  Robert 
Wagner,  led  a  parade  of  honored  guests  wtio 
pakj  tribute  to  ttie  grandparents  at  ttie  Hetvew 
Home.  Grandparents  Day  was  such  a  suc- 
cess. It  was  continued  and  by  ttie  year  1963  it 
k>ecame  an  offnial  tiolktay  in  ttie  txxough  of 
the  Bronx.  On  ttiat  occaston.  Congressman 
Ctiaries  Buckley  accepted  an  award  on  t>ehalf 
of  Preskient  Kennedy.  In  1964  Grandparents 
Day  was  celetxated  with  larger  crowds  and  a 
special  guest  of  honor,  Robert  F.  Kennedy. 
Kennedy  spoke  with  great  emotton  about  his 
late  brother's  devotion  and  commitment  to  ttie 
aged  of  our  Nation,  a  commitment  tie  contin- 
ued until  his  own  b'agk:  death  t>y  assassina- 
tion. 

The  tradltk>n  associated  with  Grandparents 
Day  tias  continued  at  the  Hebrew  Home  for 
the  Aged.  Jacob  Reingokl  has  continued  fiis 
special  leadership  and  advocacy  for  grandpar- 
ent rights.  It  was  therefore  appropriate  ttiat  his 
efforts  result  in  ttie  devetopment  of  a  national 
day  of  recognition  for  grandparents  whk:h  tias 
ttecome  such  an  Important  part  of  American 
life. 

The  Issue  that  my  legislation  sought  to  ad- 
dress was  ttie  special  and  oftimes  tragic  situa- 
tion whch  t>efalls  grandparents  foltowing  ttie 
dissolution  of  a  marriage  between  ttie  parents 
of  their  grandchildren.  In  anottier  context  we 
refer  to  grandparents  being  ttie  other  vtotims 
of  divorce.  At  ttie  time  I  began  work  on  my 
legislation,  an  effort  wheh  t>egan  on  ttie  tiesis 
of  1  letter,  only  34  States  In  ttie  Unton  had 
laws  permitting  grandparents  to  petition  courts 
to  gain  visitation  with  ttie  grandchikiren.  After 
4  years  all  50  States  had  adopted  such  laws. 
The  problem  was  tiiat  ttiey  lacked  any  uni- 
formity and  were  not  recognized  on  an  inter- 
state basis.  The  ot>jective  of  my  resolution 
was  to  work  to  have  all  States  readopt  a  uni- 
form law  to  ensure  ttiat  grandparents  had  ttie 
same  rights  from  State  to  State  with  determi- 
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iMtfom  on  i(<iW«Uu»  being  made  in  the  best 
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Threughoul  the  proceee.  I  wwfced  ckwety 
wMi  JMob  Remgotd  for  he  wm  a  strong  ad- 
vocali  for  «w  rigNi  of  ihaoe  and  an  grand- 
paran^N  WW  he  that  helped  provide  national 
leoognWon  and  raaped  for  grandpaiwits.  It 
waa  he  that  racogntoed  the  crWcal  rote  which 
grandkiaranta  play  in  (amly  Me.  etpeciaily  with 
raapact  to  grandcNUraa  It  was  he  that  advo- 


\  that  grand^Mvanl  vlailalton  was  a  cause 
wonn  ngrang  lor. 

I  want  the  record  to  reflect  the  unique  and 
criMcal  and  longatandkig  commitment  wtiich 
Jacob  Relngoid  haa  made  to  the  millions  of 
grarK^parents  who  are  such  a  vital  element  of 
our  society,  his  quarter  century  of  advocacy 
ha^Md  pave  the  way  tor  others  to  advance 
poicy  propoeels  at  al  levels  of  government.  I 
have  had  the  horar  of  serving  as  an  original 
member  of  the  House  Select  Committee  on 
Aging  Iheae  past  12  years.  I  have  been  in- 
v<A«d  wHh  a  number  of  causes  and  legisla- 
tive efforts.  Yet  few  have  been  as  meaningful 
to  ma  as  my  efforts  to  help  preeerve  the  rela- 
tionsNp  between  grandparents  and  grandchil- 
(tan.  Jacob  ReingoU  was  a  pioneer  in  this 
effort  and  his  contixitloiis  to  the  success  of 
aging  in  America  continue  to  this  day. 

I  would  Bie  to  include  for  the  Record  an 
artide  writlan  by  Jacob  Reingold  and  Rose 
Dobrof.  who  is  preeenMy  the  director  of  the 
B(ool(daie  Center  on  Aging  at  Hunter  College. 
New  Yortt  City,  and  a  good  friend  as  well.  This 
artide  was  written  for  the  Journal  of  the  Amer- 
ican Hospital  Aseodation  in  March  1964.  I 
Wrik  you  will  find  it  of  interest. 

OlAMSPAJUim'  DAT 

(By  Jacob  Relngoid  and  Rose  Dobrof) 
How  to  help  the  seed  create  a  new  self- 
imace.  to  free  them  to  use  their  potential, 
their  Inner  reaouroes,  their  Impulse  to  Uve 
fuUy  and  creatively  la  a  problem  common  to 
aU  boapltala  and  homes  that  provide  care 
for  older  people.  Moreover,  a  corolluy  prob- 
lem of  our  times  is  bow  to  create  a  new 
imaie  of  the  aged  In  aodety,  bo  that  In  Dr. 
Abraham  J.  Hesehel's  words,  "(being)  good 
to  the  old  (would  not  be)  to  cater  to  their 
prejudioes  and  shortcomings,"  but  rather 
would  mean  creating  a  partnership  In  which 
there  would  be  demands  and  rewards,  expec- 
tations and  sui>port.  It  would  mean  creating 
tn  image  of  old  age  as  a  period  of  life  which, 
like  any  other,  includes  challezwes  and  op- 
portunities, problems  and  satisfactions. 

In  our  daOy  relationships  with  residents 
at  the  Hebrew  Home  for  the  Aged  and  with 
their  families,  with  committees,  auxiliaries 
and  volunteers,  theae  are  the  goals  we  try  to 
ccnvey.  but  they  do  not  seem  enough.  For 
many  years  a  more  dramatic,  convincing 
teehnloue  has  l>een  needed— not  to  supplant 
our  day-to-day  efforts,  but  to  supplement 
and  dramatiw  them.  Accordingly,  Orand- 
patcnta'  Day  came  into  being  aiul  has  l>een 
an  annual  evoit  and  symbol  at  the  Hebrew 
Home  since  1961. 

Consistent  with  Jewish  tradlUon,  the  day 
was  seen  as  a  time  of  reverence  for  the  aged. 
We  chose  our  reaidents'  role  as  grandpar- 
ents rather  than  as  "senior  citizens"  or 
"ndden  sgers,"  partly  liecauae  these  euphe- 
misms have  Iwcome  cUch«s  and  partly  be- 
cauae  the  role  of  grandparents  seems  to 
aymtwliM  the  contributions  and  achieve- 
ments of  these  older  people  as  individuals. 
Although  they  live  in  the  home,  most  are 
sUll  part  of  a  family,  a  precious  link  be- 
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tween  past  and  present,  a  living  symbol  of 
the  oontlnuum  of  life. 

srrriMG  trx  prooraji 

The  idea  of  Orandparents'  Day  wss  dis- 
cussed first  with  staff,  then  with  the  execu- 
tive committee  of  the  board  and  then  with 
the  aged  residents  themselves.  The  program 
took  shape  quickly  when  It  t>ecame  under- 
stood that  the  relationship  between  the 
resident  and  his  family  was  to  be  drama- 
tized. Exhibits  were  planned  of  the  resi- 
dents' handicrafts— the  afghans.  pot  hold- 
ers, paintings  and  aprons.  Photographs  of 
life  In  the  home,  showing  the  elderly  at 
work,  were  to  be  displayed.  These  were 
looked  on  as  evidence  of  the  aged  persons' 
ability  to  function  productively  and  to  de- 
velop new  skills  and  discover  untapped 
talent.  As  part  of  this  same  goal,  a  formal 
program  was  planned,  to  Include  presenta- 
tions by  the  residents'  choir,  dance  group, 
and  dramatics  group. 

The  exhibit  and  program  provided  us  with 
a  way  of  saying  that  life  In  a  home  for  the 
aged  does  not  necessarily  mean  stagnation, 
idleness,  and  boredom:  that  the  later  years 
can  l>e  years  of  fulfillment  and  creativity. 
But  there  was  another  and  more  Important 
plctive  of  these  years  which  we  wanted  to 
display.  In  our  home  170  residents  out  of  a 
total  population  of  410  serve  as  resident  vol- 
unteers, as  aides  In  the  clinics,  lalwratory, 
and  pharmacy:  as  receptionists  In  our  social 
service  department:  as  clerical  assistant  in 
the  offices:  as  hostesses  and  guides.  The  im- 
pulse to  give,  to  serve,  the  need  to  be 
needed,  to  continue  to  feel  responsibility 
and  commitment  survives  advancing  years 
and  physical  Infirmities,  and  this  survival 
was  an  important  part  of  the  picture  we 
wished  to  present.  Therefore,  hand-lettered 
recognition  scrolls  listing  the  names  of  the 
residents  and  their  service  in  the  home 
became  part  of  the  exhibits.  Moreover  each 
year  has  seen  an  Increase  in  the  numlier  of 
residents  actively  Involved  In  the  planning 
for  Orandparents'  Day  and  serving  as  com- 
mittee members,  hostesses,  guides,  sales  per- 
sonnel, and  ushers.  In  1983  more  than  100 
residents  served  in  such  capacities. 

Orandparents'  Day  was  also  to  be  a  re- 
minder of  the  past  accomplishments  of  our 
residents,  of  their  role  as  parents,  breadwin- 
ners, and  citizens.  As  we  talked  alMUt  this 
role,  the  picture  of  our  residents  as  a  pre- 
cious link  to  the  past  emerged.  The  family 
pictures  of  our  residents,  assembled  In  a 
beautiful  exhibit,  told  the  history  not  of 
each  of  the  families,  but  of  the  American 
Jewish  community.  There  were  pictures  of 
the  residents  as  young  soldiers  In  the  Czar- 
ist  army,  as  nurses  In  World  War  I,  as 
foimders  of  societies,  lodges,  and  syna- 
gogues. Primitive  in  photographic  tech- 
nique, battered  by  the  years,  these  pictures 
stood  side  by  side  with  the  handsome, 
recent  pictures  of  a  great-granddaughter 
graduating  from  Smith  College,  a  son  re- 
ceiving a  medal  from  Oeneral  Patton,  or  a 
great-grandson  celebrating  his  Bar  Mltzvah. 
Clearly  our  residents  and  their  offspring 
mads  a  viable,  lasting  contribution  to  our 
nation.  Their  imprint  on  the  social,  cultural, 
political,  and  economic  life  of  our  country  Is 
indelible:  it  is  impossible  to  conceive  of  the 
survival  of  the  American  Jewish  community 
without  the  contribution  they  made. 

We  sent  questioiuiaires  to  the  families  of 
our  residents,  asking  for  information  which 
could  be  used  in  the  exhibits— how  many 
grandchildren  and  great-grandchildren  the 
residents  have,  where  they  live,  what  they 
are  doing.  The  families  of  20  percent  of  our 
residents  replied,  providing  material  to  lie 
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used  on  Orandparents'  Day,  and  opening 
our  eyes  to  poasibllities  in  sociological  re- 
search. In  the  years  since  1B61  we  have  been 
able  to  pivsue  some  of  the  lines  of  Inquiry 
suggested  by  the  material  included  in  these 
questionnaires. 

ASSISTANCE  OH  AIX  SIDBS 

We  wanted  Orandparents'  Day  to  be  a 
happy,  joyful  family  day— so  that  It  would 
provide  pleasure  and  enjoyment  for  resi- 
dents and  their  families.  On  the  home's  30 
acres  of  land,  we  set  up  a  picnic  and  carni- 
val, complete  with  ponies  and  merry-go- 
rounds  and  games  and  prizes.  For  the  first 
time  we  f«lt  we  had  cracked  the  feeling  of 
isolation  ftom  the  mjdnstream  of  life  which 
is  the  plaflue  of  all  institutions.  The  sight  of 
children  nmning  and  playing  on  our 
grounds,  (he  sound  of  their  laughter,  the 
picture  of  residents  enjoying  the  day  sur- 
rounded by  their  families  opened  up  new 
program  possibilities  and  encouraged  the 
participation  of  many  individuals  and 
groups. 

Because  it  demanded  the  combined  efforts 
of  residents,  staff,  and  volunteers.  Orand- 
parents' Day  provided  a  medium  through 
which  auxiliary  groups  could  l>e  Involved  as 
program  volunteers,  and  so  this  involvement 
became  an  additional  goal.  Eleven  of  the  14 
groups  that  comprise  our  board,  women's 
auxiliary,  and  men's  clubs  became  part  of 
the  project,  each  taking  responsibility  for  a 
specific  Job.  More  than  300  auxiliary  mem- 
l>ers  were  part  of  Orandparents'  Day,  and 
the  lines  of  demarcation  separating  the  spe- 
cific Jobs  were  blurred  by  the  willingness  of 
the  auxiliary  members  to  "pitch  in"  where 
needed.  Orandparents'  Day  has  each  year 
provided  (his  opportunity  for  auxiliary  and 
men's  clubs  participation,  and  each  year  has 
seen  an  increase  in  the  number  of  individ- 
uals so  involved  and  the  degree  of  responsi- 
bility assianed  by  them. 

RESIDENTS  AMD  FAMILIES  PARTICIPATE 

Residents  of  the  home  became  part  of  the 
planning  for  Orandparents'  Day  in  two 
ways.  First,  the  existing  groups— the  Crolden 
Age  dub.  the  choir,  the  drama  group,  the 
dance  group,  the  newspaper  staff,  and  a  dis- 
cussion group— served  as  media  through 
which  the  day  was  discussed  and  plans  were 
made,  and  these  groups  then  accepted  re- 
sponsibility for  specific  parts  of  the  prep- 
arations and  the  program.  The  Grandpar- 
ents' Day  Resident  Planning  Committee  has 
become  increasingly  active  and  has  attract- 
ed a  greater  number  of  residents  each  year. 

The  1200  relatives  of  the  residents  have 
not  l)een  directly  Involved  In  planning.  A  va- 
riety of  different  ways  were  used  to  tell 
them  atMUt  the  day.  Including  direct  mail- 
ings, posters  In  the  home,  and  newspaper 
publicity.  Children  have  been  urged  by  mall 
to  write  essays  about  their  grandparents 
that  could  be  included  in  a  ixwklet  to  be  dis- 
tributed en  Orandparents'  Day  and  have 
been  Invlt^  to  present  a  talent  show  as  part 
of  the  program. 

Attendance  for  the  first  Orandparents' 
Day  in  IMl  was  3500.  and  in  1063  over  5000 
people  Joined  In  the  third  annual  celebra- 
tion. How  many  of  these  were  the  families 
of  our  reddents.  and  how  many  were  board 
and  auxiliary  members  and  other  guests  is 
not  known.  Our  social  service  department 
each  year  has  determined  which  residents 
were  likely  not  to  have  visitors,  and  offered 
to  provide  sutMtitute  "families"  from  our 
corps  of  volunteers.  For  the  first  Orandpar- 
ents' Day  only  three  residents  requested  an 
auxiliary  guest;  others,  without  guests  of 
their  own,  were  Included  spontaneously  and 
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informally  in  the  family  groups  of  their 
friends.  By  1M3  the  resident  committee  re- 
quested that  this  be  part  of  their  responsi- 
bility, and  memt>ers  of  the  committee 
worked  In  close  cooperation  with  the  social 
service  department  to  guarantee  a  pleasant 
day  for  every  resident. 

rVALDATIOIf 

After  the  first  Orandparents'  Day  the 
staff,  executive  committee  of  the  board,  and 
residents  were  ssked  to  evaluate  the  pro- 
gram and  make  recommendations  for  "next 
time."  They  considered  the  day  enormously 
successful.  Attendance  exceeded  their  realis- 
tic goal  and  subjective  hopes,  and  the  high 
percentage  of  relatives  who  attended  meant 
that  the  people  who  were  Important  to  the 
residents  came,  so  that  the  day  was  truly  a 
family  day. 

The  Immediate  move  by  staff,  residents, 
board  and  auxiliary  members  to  suggest  and 
plan  for  next  time  was  another  Indication  of 
the  success  of  the  program.  Their  willing- 
ness to  engage  themselves  In  evaluation  and 
future  planning  was  in  Itself  a  valuable  out- 
come of  the  project. 

REACnOirS  TO  THE  PAST 

Discussions  with  residents  elicited  a  wide 
variety  of  reactions  some  totally  unexpect- 
ed. For  many  there  was  a  sense  of  vindica- 
tion mixed  with  hope  for  the  future— "Now 
maybe  they'll  respect  me,"  or  "The  home 
honors  me— nu,  what  about  my  children— Is 
it  Just  for  today  or  wlU  they  come  see  me  of- 
tener?"  or  "I've  been  a  grandparent  for  32 
years  and  this  is  the  first  time  anyone  hon- 
ored me."  or  "Now  maybe  they'll  under- 
stand how  hard  I  worked  and  what  I  went 
through."  The  "they"  always  referred  to 
the  children,  and  the  attitude  of  the  older 
person  toward  being  old  seemed  essentially 
dependent  upon  the  attitude  of  the  family 
toward  him. 

Some  residents  were  not  sure  of  how  their 
children  might  react  to  so  much  emphasis 
on  the  elderly  as  immigrants  to  the  U.S.  and 
on  the  problems  which  had  once  confronted 
them.  "My  daughter  doesn't  like  me  to  talk 
about  those  days"  or  "My  family  never 
wanted  to  hear  about  what  haptiened 
before."  For  some  there  was  awareness  that 
their  children  are  mobile,  second-generation 
Americans,  anxious  to  be  a  part  of  the  ho- 
mogeneity of  suburbia,  and  that  the  empha- 
sis on  their  immigrant  roots  detracts  from 
their  image  of  themselves.  Other  residents, 
less  sophisticated  and  luiowledgeable.  were 
denied  the  comfort  of  being  able  to  ascribe 
their  children's  attitude  to  the  sociology  of 
status  and  mobility,  and  for  them  "My 
daughter  doesn't  like  me  to  talk  about  those 
days "  meant  "My  daughter  isn't  Interested 
in  me." 

For  all  the  residents  whose  family  albums 
were  exhibited,  whose  names  were  on  the 
volimteers'  recognition  scrolls,  who  served 
on  the  committees,  the  preparation  for  the 
day  and  the  day  Itself  provided  a  climate 
which  made  it  possible  to  say  that  the  path 
each  resident  had  traveled  was  important, 
that  every  individual's  story  had  a  place. 

OTHER  ATTITUDES 

The  impact  of  the  day  on  the  picture 
which  the  children  of  our  residents  have  of 
their  parents  is  most  difficult  to  measure.  In 
the  month  following  the  program,  a  signifi- 
cant nimiber  of  the  children  communicated 
to  staff  their  approval  of  the  day  and  their 
pleasure  In  having  l)een  a  part  of  it.  Some 
spoke  of  their  feeling  of  pride  when  they 
saw  their  parent  being  honored  or  when 
they  looked  at  her  handiwork  in  the  occupa- 
tional therapy  exhibit,  or  listened  to  her 
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perform  In  the  program.  Others  spoke  of 
their  surprise— they  had  not  known  mother 
was  so  active  In  the  home,  or  could  do  so 
much.  Here  again  was  a  note  of  condescen- 
sion which  is  so  commonly  a  part  of  the  atti- 
tude toward  old  age,  destroying  dignity  and 
pride,  rather  than  enhancing  self-esteem. 

To  some  children  came  a  new  appreciation 
of  and  respect  for  their  parent.  "I  had  for- 
gotten how  hard  mom  had  it— I  had  only  re- 
membered how  hard  it  was  on  me."  said  one 
daughter,  and  this  response  meant  at  least  a 
moment  of  empathy  between  parent  and 
child  on  an  adult  level. 

On  tremendous  importance  to  the  staff 
was  the  response  of  the  grandchildren  and 
great-grandchildren.  Their  reaction  to  the 
day  and  to  their  grandparents  or  great- 
grandparents  as  people  seemed  much  less 
ambivalent  than  the  response  of  the  chil- 
dren to  the  residents.  Separated  by  a  gen- 
eration from  the  reality  struggle  of  the  Im- 
migrant and  Its  Impact  on  family  relations, 
frequently  remembering  their  grandparents 
as  allies  on  the  battleground  of  family  rela- 
tionshlt>s,  the  grandchildren  seemed  more 
able  to  see  the  elderly  as  people  and  as  be- 
loved although  secondary  figures  in  their 
lives.  Orandparents'  Day,  then,  opened  the 
possibility  of  new  approaches  to  working 
with  relatives.  Perhaps  with  encouragement 
from  the  home,  the  grandchild  can  become 
a  key  to  maintaining  the  link  Ijetween  the 
resident  and  his  family  and  community. 

To  the  families  of  our  residents,  Orand- 
parents' Day  said  that  the  aged  person  still 
counts  in  the  home,  and  should  stiU  count 
in  the  family  constellation:  that  he  Is  seen 
as  a  person  who  lives  in  the  home  but  still 
has  a  place  and  a  role  in  his  own  family 
group.  Translated,  this  means  that  the  older 
person  has  not  ijeen  "put  away,"  and  that 
his  being  in  a  home  does  not  signify  that  his 
family  has  abdicated  all  responsibility  to 
him. 

For  the  board  and  the  auxiliary  members, 
their  Involvement  was  an  educational  expe- 
rience, as  well  as  a  program  through  which 
they  could  reaffirm  a  commitment  to  serve 
the  aged  and  the  home  Itself.  For  board 
members  who  assign  first  priority  to  the 
home  in  their  community  service  life,  the 
day  provided  something  which  their  previ- 
ous experience  in  the  home  had  not— a  dra- 
matic portrayal  of  the  scope  and  breadth  of 
the  institution.  Many  lx>ard  members  spoke 
of  this,  and  of  the  Increased  dedication 
which  they  felt.  For  other,  less  active  board 
and  auxiliary  members  the  dramatic  por- 
trayal of  the  life  of  the  resident  was  an  im- 
portant first  step  in  the  development  of  real 
understanding  and  commitment  to  the  re- 
sponsibility of  membership.  Finally,  the 
rapid  development  of  our  volunteer  service 
program  In  the  month  following  Orandpar- 
ents' Day  and  the  new  recruits  to  direct  vol- 
unteer service  from  our  auxiliary  members 
are  tangible  evidence  of  the  efficacy  of  a 
program  like  Orandparents'  Day  as  a  tech- 
nique In  the  recruitment  and  education  of 
day-leadership.  Each  year  has  seen  these 
gains  strengthened  and  deepened,  so  that 
Orandparents'  Day,  now  an  official  holiday 
in  the  Borough  of  the  Bronx,  has  become  a 
happy  family  day  for  our  residents  and  a 
day  of  rededlcation  for  tioard.  volunteers 
and  staff. 
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RULE  35(B)  OF  THE  FEDERAL 
RULES  OP  CRIMINAL  PROCE- 
DURE 


HON.  JOHN  CONYERS,  JR. 

OP  mCHIGAII 
IN  THE  HOUSE  OF  REFRESEHTATTVES 

Tuesday,  January  27, 1987 

Mr.  CONYERS.  Mr.  Speaker,  njle  35(b)  of 
the  Federal  Rules  of  Oiminal  Procedure  pro- 
vided, before  August  1,  1985,  that  "A  motion 
to  reduce  a  sentence  may  be  made,  or  the 
court  may  reduce  a  sentertce  without  motton, 
within  120  days  after"  Imposition  of  sentence, 
revocation  of  prot>ationy.  receipt  by  the  aerv 
tencing  court  of  a  mandate  issued  upon  af- 
firmance of  tf>e  judgment  or  dismissal  of  Vne 
appeal,  or  the  entry  of  any  order  or  judgment 
of  the  Supreme  Court  denying  review  of,  or 
having  the  effect  of  upfK>lding,  a  judgment  of 
conviction  or  probation  revocation.  The  mie 
was  unclear  on  Its  face  wtiether  a  motion  filed 
within  the  120  days  permitted  t>y  the  njle  also 
had  to  be  ruled  upon  within  the  120-day 
period. 

The  Supreme  Court,  pursuant  to  the  Rules 
Enabling  Act,  ordered  transmitted  to  the  Con- 
gress on  April  29.  1985  an  amendment  to  mie 
35(b)  that  clarifies  the  rule  by  rec^uinng  tttat 
the  sentencing  court  determine  a  mle  3S(b) 
motion  "within  a  reasonat>le  time"  after  the 
motion  is  filed.'  The  Court  ordered  that  the 
amerximent  "shall  be  effective  until  Novemtier 
1,  1986  when  section  215(b)  of  the  Compre- 
hensive Crime  Control  Act  of  1984.  Put)iic 
Law  98-473.  approved  October  12,  1984,  96 
Stat  2015.  goes  into  effect"  *  A  sutnequerrt 
development  however,  has  rendered  this  part 
of  the  Ck>urt's  order  amt)iguous. 

Section  21 5(b)  of  tt>e  Comprehensive  Crime 
Control  Act  of  1984  amends  njle  35(b)  of  the 
Federal  Rules  of  Oiminal  Proceciure  to  abol- 
ish both  the  defendant's  at)iiity  to  move  to 
reduce  sentence  and  the  ctxjrt's  authority,  sua 
sponte.  to  reduce  sentence.*  Section  215(b) 
was  to  have  taken  effect  on  Novemt)er  1, 
1986.*  but  on  December  26,  1965— rtearty  8 
nrranths  after  the  Supreme  C(xjrt's  order  of 
April  29,  1985— Congress  delayed  the  effec- 
tive date  of  sectton  215(b)  until  November  1, 
1987.' 

That  enactment  made  the  Supreme  Osurf  s 
order  of  April  29,  1985  concerning  mle  35(b) 
ambiguous.  Did  tne  Court's  amerximent  to 
mle  35(b)  cease  to  have  effect  on  November 
1,  1986,  or  does  it  continue  in  effect  until  sec- 
tion 215(b)  of  tt>e  Ccxnpraherwive  Oime  Con- 
trol  Act  of  1984  takes  effect? 

In  my  opinion,  the  Court  interxled  ttiot  its 
amendment  to  mle  35(b)  remain  effective  until 
Vhe  congressionally  enacted  ctiange  in  rule 
35(b)  takes  effect  The  need  to  clarify  mle 
35(b)  continues  until  sectkxi  215(b)  takes 
effect  There  is  no  gcxxi  reason  wfiy  tfie  Court 
wcxjkl  want  Its  amendment  to  lapse  before 
section  215(b)  takes  effect  and  I  am  confi- 


■  HOUM  Doc.  No.  9»-S»  at  5.  18-19  (1B8B). 

•  Id.  at  1. 

•  Public  Uw  No.  98-473.  i  ai5(b).  98  Stat  2015-16 
(1984). 

•  Id.  at  I  235(AX1).  98  SUt  3031-33. 
■Sentencing  Reform  Amendment!  Act  of  IStS, 

PubUc  Law  No.  99-317.  i  4.  99  Stat.  1738. 
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tfw  Fed-    tkxi  of  freedom.  They  reaffirmed  ttwir  commit- 
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Eighth:  Freedom  of  Worship,  Freedom  of    a  9-month-old  waiting  in  Massachusetts  for 
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A  TRIBUTE  TO  STEPHEN  R. 
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d«il  Vwl. «  «w  iMMw  wwa  Wgriad,  the  Fed- 
ant  oowti  mouU  hotd  ttwt  the  Supreme 
OowTs  VMnoRHni  oonHnuee  in  effect  until 
Mdlon  215(b)  tikee  effecL 

HoMWW,  bi  tiopes  of  foracloeing  eny  such 
MoBllon,  Mr.  Speeker,  I  wn  todey  introducing 
a  U  ttiM  cWHae  that  the  Court's  amendment 
to  fula  36(b)  of  the  f=edentf  Rules  of  Criminal 
Rooadura  ooninuaa  in  effect  until  section 
215(b)  of  the  Coni|)rahanai««  Crime  Control 
Ad  of  1984  taicaa  effecL  I  expect  the  Sub- 
commMae  on  Criminal  Justice  to  be  able  to 
mowa  pfofnptty  on  the  bfl. 


ICARTIN  LUTHER  KINO 
HOLIDAY 


HON.  MICHAEL  ^  ANDREWS 

ornzAS 
HI  THB  HOUSE  or  HBPHBDITATIVES 

Wednesday,  Jannarv  21. 1987 

Mr.  ANDREWS.  Mr.  Speelcar,  yesterday  we 
cslsbralsd  Martin  Ljuthar  King.  Jr.'s  birthday 
«M)  a  much  daaarvad  national  holiday.  Rac- 
ogntaad  aa  a  national  speaker  at  age  25,  Dr. 
rang  waa  Irwfcumanlal  not  only  in  ctianging 
our  dvl  rigfUa  laws  but  aiao  in  altering  our  his- 
toiy.  Mnalaan  years  after  his  death,  he  re- 
maina  an  nspiralion  for  aN  Americans. 

A  compaasionale  and  courageous  man.  Dr. 
King  advocated  peaceful  non-violence  and 
cM  (faobedtonce  as  the  surest  avenues  to 
fraadom  and  )ualice.  His  peaceful  poNctes 
Kvara  in  afwrp  contrast  to  ttie  violence  that 
sunoundad  Nra  As  he  himself  said  during  the 
hai(^  of  the  dMi  rights  struggle,  "The  great- 
naaa  of  tfiis  period  is  ttwt  we  armed  ourselves 
with  dignity  and  aelf  respect." 

Dr.  King  had  a  dream  but  was  not  a  dream- 
er. Through  sit-ins,  marcfwa,  arxl  speeches  he 
acNavad  social.  poitk»l,  and  economic  free- 
dom for  his  people.  Ittost  importantly,  he  said 
his  folowMrs  won  respect  for  their  rights  as 
free  Americans.  Acknowledged  worldwide  as 
a  moral  arxl  social  leader,  he  was  a  powerful 
orator  and  a  tnie  hero. 

In  1964  he  was  awarded  the  Hdbei  Peace 
Priza.  After  his  aaaaasinatnn  in  1966,  a  Martin 
Lulhar  King.  Jr.  ^k)n-violent  Peace  Prize  was 
craatad  in  Na  memory.  His  legacy  Uvea  on  in 
many  ways  but  most  notably  in  this  annual 


TNa  year's  recipient  is  Corazon  Aquino, 
whoae  peaceful  reaokitton  of  the  crisis  In  the 
PWipinea  won  freedom  and  democracy  for 
her  people.  Uke  Martin  Luther  King,  Mrs. 
Aquino  provides  a  continuing  example  of  what 
can  be  accomplished  through  thoughtful 
words  and  inspired  deeds.  It  is  only  fitting  that 
we  honor  Dr.  King,  and  those  who  succeed 
him  in  Na  alruggie,  with  this  annual  memorial. 

HUMAN  RIOHTS  VIOLATIONS  IN 
CUBA 


JMI 


HON.  DANTE  B.  FASCELL 

OFPLOUSA 
m  TBI  HOUSE  or  BSFRESCHTATIVCS 

TMea4ay.  Jantuiry  27. 1987 
Mr.  FASCEU-  Mr.  Speaker,  21  years  ago 
last  weak,  a  group  of  herok:  Cuban  exiles 
gattiarad  in  Key  Weat  FL.  to  sign  a  dedara- 
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tnn  of  freedom.  They  reaffirmed  their  commit- 
mer4  to  the  prirxdpies  of  democracy  and  re- 
spedt  for  human  rights,  wtiich  had  been  so 
brutally  suppressed  under  Castro's  rule,  and 
expr^ued  ttwir  fervent  hope  that  these  free- 
dom* wouM  be  restored  to  the  Cuban  people. 

Mr.  Speaker,  as  we  obeenw  this  important 
anniversary,  I  regret  ttwt  those  hopes,  wfiich 
are  sfiared  by  so  many,  have  yet  to  be  real- 
ized. Indeed,  two  recent  pubik^ations  draw  at- 
tention to  ttie  flagrant  violations  of  human 
rights  occurring  daily  In  OJa&.  Lest  month,  ttie 
Department  of  State  released  a  special  report 
entitiBd  "Human  Rights  in  Castro's  Cuba," 
and,  eailier  this  month,  the  Committee  on  For- 
eign Affairs  released  the  record  of  a  hearing 
on  Cuban  Politk»J  Prisoners  conducted  by  the 
Sutioommittee  on  Human  Rights  arxj  Intema- 
ttontf  Organizatkxis.  Both  documents  offer 
chilling  testimony  to  continuing  Cut>an  repres- 
sion and  vk)latkxis  of  human  rights  and  funda- 
mental freedoms.  They  folk>w  the  publication 
last  year  of  Armando  Valladares'  vivM  and  el- 
oquant  chronicle  of  his  22  years  In  Cutwn 
prisons,  "Against  All  Hope,"  and  the  memoirs 
of  Jorge  Vails,  'Twenty  Years  and  Forty  Days, 
Life  in  a  Cut)an  Prison,"  txith  of  whk:h  ex- 
posed the  tyranny  of  Cut)an  auttiorities  to  the 
wortd. 

Castro  can  ill  afford  such  damning  evidence 
of  his  regime's  depkxable  treatment  of  its  citi- 
zena  In  fact  he  has  mounted  a  concerted 
campaign  against  tfiose  that  would  report  on 
Cut>an  human  rights  abuses.  Last  September, 
as  a  group  of  69  former  long-term  politk»l 
prisoners  were  flown  to  the  United  States,  at 
last  escaping  wtiat  ttiey  refer  to  as  the  "Big 
Prison"  that  is  Cut>a,  others  were  put  in  their 
place.  Three  members  of  the  fledgling  Cut>an 
Human  Rights  Committee — Adolfo  Rivero 
Carat  Enrique  Hernandez,  and  Elizarado  San- 
chez—were arrested  and  imprisoned.  The 
month  before,  two  colleagues — Jose  lajis  Al- 
varado  and  Domingo  Jorge  Delgado  Castro — 
had  been  arrested  and  beaten  after  tfiey  tried 
to  register  ttie  committee  with  the  Interior  Min- 
istry. In  August,  Antonk)  Frias  Sosa,  a  17-year- 
okj  student  wtio  had  worked  for  the  commit- 
tee was  arrested  for  possessing  a  copy  of  ttie 
Universal  Declaratk>n  of  Human  Rights  and, 
hours  later,  was  found  dead — a  suk:kje  ac- 
cordkig  to  the  authorities.  It  is  little  wonder 
tfiat  ttie  founder  of  the  Cutian  Human  Rights 
Committee,  Rk»rdo  Bofill,  sought  asylum  in 
ttie  French  Embassy  in  Havana  and  remains 
there  today. 

Ttie  stories  of  horror  and  deprivatkin  inskie 
Cutian  prisons  and  of  the  repressk>n  and  per- 
secvjtk>n  outskje  that  ttiese  courageous  men 
sought  to  document  are  shocking.  Mr.  Speak- 
er, we  cannot  allow  ttiese  atxjses  to  continue 
unabated.  It  is  our  duty  to  draw  intematkinal 
atteatkxi  to  the  plight  of  ttie  Cuban  Human 
Rights  Committee  and  ttie  hundreds — perhaps 
ttiouaands — of  politk»l  prisoners  on  wtiose 
betialf  ttie  committee  was  founded.  It  is  time 
for  our  Government  to  garner  the  support  of 
all  ottier  freedom-toving  democracies  in  press- 
ing ttie  Cut>an  Government  to  end  their  de- 
pk)rat>le  human  rigtits  practk»s.  Ttie  release 
of  the  five  imprisoned  Culian  human  rights 
monitors  stioukj  be  an  immediate  first  step 
toward  ttie  restoratkxi  of  the  rights  of  all 
Cubans— a  not>le  goal  envisk)ned  21  years 
ago  in  ttie  Dedaratnn  of  Freedom. 
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The  text  of  the  Declaratkin  of  Freedom  fol- 


Dkxakation  op  Fuxdom 

In  the  City  of  Key  West,  Monroe  County, 
State  of  yiorida.  United  States  of  America, 
we,  the  Caban  exiles  in  the  United  States,  In 
the  name  of  Ood  Almlshty,  and  speaking 
lx>th  for  ounelves  and  the  oppressed  people 
In  CutML.  the  BCartyr  Island,  do  say: 

Ttiat  on  January  1,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  eztin- 
Kulshed  in  CulMi  at  the  end  of  the  I9th  cen- 
tury, was  resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who,  usurpating  the 
Oovemmant  of  the  Country,  have  t>een 
acting  as  mercenary  agents  for  the  Slno/ 
Soviet  Imperialism,  and  have  surrendered  to 
that  Imperialism  our  Freedom  and  our  Dig- 
nity, also  tietraylng  the  American  Hemi- 
sphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  In 
CulMi  (as  they  were  never  elected  by  the 
People),  are  Imposing  a  regime  of  blood- 
shed, terror  and  hate  without  any  respect  or 
consideration  to  the  dignity  of  the  human 
l>elng  or  the  most  elementary  human  rights. 

That  in  their  hunger  for  power,  these  trai- 
tors, f  olloaring  the  pattern  of  totalitarian  re- 
gimes, are  trying,  within  Culia,  to  separate 
the  Family,  which  Is  the  cornerstone  of 
actual  sodlety,  and  at  the  same  time,  are  poi- 
soning the  minds  of  the  Cutian  children  and 
youth.  In  their  hopes  of  extending  the 
length  of  time  for  this  alwmlnable  system. 

That  tlie  rule  of  the  Law  tias  t>een  wiped 
out  In  Cuba,  and  it  has  l>een  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  master,  the 
Slno/Sovlet  Imperialists. 

In  view  of  the  aforegoing,  we  declare: 

First:  "niat  the  actual  Culwn  regime  is 
guUty  of  high  treason  to  our  Fatherland 
and  to  the  Ideas  of  the  Freedom  Revolution 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  l>ecause  that  Nation 
was  not  bom  to  l>e  slaves,  we.  the  Cuban 
People,  hereby  make  the  present  declara- 
tion of  freedom. 

We  hereby  swear  l>efore  God  Almighty  to 
fight  constantly,  until  death  comes  to  us  to 
free  Cuba  from  Communism. 

The  fuodamentals  of  this  Revolution  for 
Freedom  are. 

First:  dod  Almighty,  al>ove  all  things,  in 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  Its 
laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  Ood. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth:  Human  Rights,  for  each  and 
every  cltiten,  regardless  of  race  or  creed. 

Fifth:  "The  Law,  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 

Sixth:  Democratic  Ooverament,  with  its 
three  Independent  brsnches:  Legislative,  Ex- 
ecutive, and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression af  Popular  Sovereignty. 


Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  l>asic  expression  of  Lil)erty. 

Tenth:  The  improvement  of  living  condi- 
tions for  twth  rural  and  city  worldng 
masses,  with  the  Just  and  necessary  meas- 
ures, keeping  In  mind  the  legitimate  inter- 
ests of  Iwth  Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  politi- 
cal and  religious  fundamentals  aforemen- 
tioned and  specifically,  the  alx>lition  of 
Communism  and  any  other  form  of  totali- 
tarian manifestation. 

Signed  and  sealed  in  Key  West,  Florida, 
on  the  23d  day  of  January,  1966. 


ORGAN  TRANSPLANT  GAINS 
THREATENED 


HON.  JAMES  J.  FLORIO 

or  NXVr  JZRSET 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  FLORIO.  Mr.  Speaker,  last  year  I  had 
the  privilege  of  knowing  a  little  l8-montti-old 
giri  named  Julianne  Mclaughlin.  Julianne  was 
a  patient  at  Chiklren's  Hospital  in  Philadelphia. 
She  was  a  little  giri  wtio  would  die  unless  she 
received  a  liver  transplant. 

As  it  turned  out  Julianne  dkj  not  receive  a 
new  liver  and  her  passing  added  to  ttie  thou- 
sands of  Americans  who  have  died  for  want 
of  transplanted  organs  since  ttie  1 984  Nation- 
al Organ  Transplant  Act  was  enacted. 

Last  year  I  introduced  H.R.  5567,  a  bill 
whk:h  would  have  established  a  natk)nal 
organ  donor  registry  with  available  organs 
being  allocated  strictly  on  a  basis  of  medical 
need.  The  bill  also  called  for  required  request 
provisions  to  be  utilized  in  any  hospital  receiv- 
ing Medkare  or  Medicakj  funding.  Patients 
woukj  at  least  tie  informed  about  the  possibili- 
ty of  potential  organ  donatkin  wtien  hospital- 
ized. 

Each  aspect  of  H.R.  5587  was  made  law 
with  the  enactment  of  the  1987  Budget  Rec- 
onciliatk>n  Act.  Now,  finally,  a  workable  organ 
donor  system  is  in  place. 

The  following  column  written  by  Ellen  Good- 
man, however,  points  to  new  and  disturbing 
signs  that  ttie  administratkjn  intends  to  thwart 
the  will  of  the  Congress — and  what  Is  now  the 
law.  I  urge  my  colleagues  to  read  this  column 
and  to  keep  it  in  mind  when  meeting  with  con- 
stituents. Ttie  99th  Congress  accomplished 
much  in  the  fiekJ  of  organ  transplants.  Mem- 
tiers  can  be  proud  of  ttieir  record  and  should 
be  aware  of  ttie  intentk>ns  of  ttie  administra- 
tk>n. 

The  artKle  folkiws: 

Hahciho  Up  oh  Dxspxxatx  Familixs 
(By  Ellen  Goodman) 

Boston.— Get  out  your  note  pads,  your 
television  cameras  and  your  hankies.  Here 
come  the  anecdotes: 

It  is  July  1983,  and  President  Reagan  is 
talldng  on  the  radio  atwut  little  Ashley 
Bailey  from  Texas,  who  needs  an  organ 
transplant.  "Time  is  running  out,"  he  says. 
"I'm  issuing  a  plea  to  the  nation  to  find 
Ashley  a  donor." 

It  is  BCay  1986,  and  the  first  lady  is  on  the 
telephone  calling  the  family  of  Alex  Girard, 
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a  9-month-old  waiting  In  Massachusetts  for 
a  liver  transplant.  She  offers  sjrmpathy  and 
an  Air  Force  Jet  to  rush  a  donor  organ  to 
their  l>aby. 

Now  put  away  the  note  pads,  cameras  and 
hankies.  Here  comes  the  public  policy. 

It  is  January  1987,  and  the  budget  submit- 
ted by  the  president  is  missing  something. 
It's  missing  the  $500,000  for  the  Office  of 
Organ  Transplantation.  It's  missing  the  $1.2 
million  for  the  national  computer  network 
to  match  donors  with  the  people  who  are 
waiting. 

In  Year  Seven  of  the  Reagan  administra- 
tion, we  have  grown  used  to  these  gaps  l>e- 
tween  Reagan  sentiments  and  actions.  We 
have  grown  used  to  presidential  sympathy 
for  the  victims  of  his  own  decisions.  We 
have  grown  used  to  the  fact  that  some  inter- 
nal coimection  is  broken,  a  sjmapse  unmade, 
tietween  the  man  and  the  policy  maker.  But 
for  the  hundreds  of  Americans  waiting  for 
livers,  hearts,  pancreases,  this  particular 
patch  of  ground  between  publicity  and 
policy  seems  especially  barren. 

In  recent  years,  the  waiting  room  for 
those  who  need  organ  transplants  has  often 
looked  like  a  wrestling  ring  where  families 
compete  for  a  scarce  resource.  We  have  seen 
people  who  use  money  and  the  media  to 
Jump  to  the  top  of  the  list.  There  have  t>een 
organs  wasted  In  one  state  while  patients 
waited  in  another. 

This  is  why  Congress  passed  the  National 
Organ  Transplant  Act  in  1984,  and  passed  it 
almost  unanimously.  The  cornerstone  of  the 
bill  was  the  network  to  match  donors  with 
recipients  and  to  make  sure  organs  were  dis- 
tributed on  medical  grotuids  and  priorities. 

The  administration  opposed  this  bUl  when 
it  was  in  Congress,  insisting  that  these  pro- 
grams should  tie  privately  financed.  When 
the  bill— finally  signed  by  the  president— 
tiecame  law,  the  administration  went  on  re- 
sisting it.  The  money  for  the  network  was 
withheld  until  the  last  possible  legal 
moment,  Sept.  30,  1986.  Now,  a  mere  four 
months  later,  it  has  axed  the  fledgling  pro- 
gram out  of  the  new  budget. 

As  Sen.  All>ert  Gore,  Jr.  of  Tennessee, 
who  has  watchdogged  this  program,  notes  in 
frustration,  this  is  not  an  administration 
liothered  much  by  the  laws  of  Congress: 
"They  think  they're  above  the  law.  It  makes 
very  little  difference  If  the  Congress  passes 
a  law,  even  If  the  margin  is  366-6  in  the 
House,  and  100-0  In  the  Senate.  If  some 
willful,  ideological  bureaucrat  thinks  it's  In- 
consistent with  his  ptiilosophy,  that's 
enough  to  coimtermand  the  whole  system." 
What  is  true  in  foreign  policy  is  true  at 
home. 

This  transplant  bill  is  a  small  ticket  item. 
It  adds  up  to  less  than  $4  million  in  a  $1  tril- 
lion budget.  If  the  president  refuses  to  put 
it  back  in.  Congress  can.  But  it  is  a  revealing 
miniature  of  an  administration  that  com- 
forts with  one  tiand  the  people  it  strikes 
with  the  other. 

Gore  sent  the  president  a  polite  and  per- 
sonal plea  reminding  him— in  case  he 
forgot— "l>oth  you  and  Mrs.  Reagan  have 
shown  a  great  deal  of  persoiuU  interest  on 
l)ehalf  of  so  many  of  these  families.  Tour 
pledges  to  help  have  been  a  source  of  com- 
fort for  many  of  them."  He  has  yet  to  hear 
back. 

Without  this  national  system  for  gather- 
ing and  fairly  distributing  such  a  scarce 
human  resource,  we  are  tMck  in  the  game  of 
wait  and  waste.  Desperate  families  will 
again  compete  for  publicity.  Their  l>est  hope 
will  be  to  liecome  the  anecdote  of  the  week. 
Rememlier  that  when  you  read  about  the 
next  sympathy  call  from  the  White  House. 
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A  TRIBUTE  TO  STEPHEN  R. 
OLENICK 


HON.  JAMES  A.  UtAHCANT,  JR. 

OP  OHIO 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  I  wouM  like 
to  take  this  oppcxtunity  to  pay  tritxjte  to  Ste- 
ptien  R.  OleoKk,  a  constituent  from  my  (istrict 
who  will  be  honored  at  a  putiHc  dinner  on 
March  1  for  a  k)ng  and  distinguished  career. 

Mr.  Olenk:k  will  tie  retiring  in  March  as  kto- 
honing  County  auditor,  a  positkin  he  has  hekl 
fcx  the  past  24  years.  Unopposed  in  his  last 
three  electxms,  and  having  heM  tfiis  posilkin 
longer  than  any  tiefcxe  him,  he  ties  been  a 
publk:  offk^ial  who  has  truly  endeared  himaelf 
to  the  respect  and  gratitude  of  the  people  of 
Mationing  County. 

Mr.  Olenk:k  will  tie  endkig  his  put>lk:  servwe 
career  after  nearly  40  years.  After  serving  as 
county  councilman  for  the  seventh  ward  vi 
Youngstown  for  8  years,  tie  ttien  went  on  to 
serve  as  State  senatcx  for  ttiree  terms.  Ttiis 
long  career  also  included  having  served  as 
deputy  sheriff  and  deputy  of  courts,  as  weH  as 
having  served  as  Mationing  County  Democrat- 
k:  Party  chairman  and  a  ttvee-time  (delegate  to 
the  natk>nal  conventkm. 

In  additkin,  he  is  past  presklent  of  County 
Offk^s  of  Ohk),  Northeastern  Otito  County 
Auditors  Assodatkxi  and  ttie  County  Auditors 
Associatk>n  of  Ohn. 

Mr.  Olenlck  has  been  more  than  a  dedk:at- 
ed  publk;  servant  of  his  many  supporters  in 
Mahoning  (Dounty.  He  has  been,  and  contin- 
ues to  be,  an  active  supporter  of  his  commu- 
nity and  church.  He  tias  been  a  member  or 
chairman  of  several  groups,  indudkig  havkig 
been  a  member  of  ttie  k>cal  bKentennial  conv 
mittee. 

He  was  a  great  basetnH  player  in  his  youth 
and  has  managed  seven  kical  cftampkxisfiip 
teams  over  ttie  years.  In  1933  he  pitctied  for 
the  St  Stanislaus  baseball  team  when  it  won 
the  first  natkmal  amateur  champnnship.  More 
recently,  he  was  just  inducted  by  ttie  Curt>- 
stone  Coaches  Hall  of  Fame  and  was  elected 
to  his  1 1th  term  as  presklent  of  the  Baseball 
Okftimers  Assodatxxi. 

Mr.  Olenk:k  has  also  given  of  himself  to  his 
local  church,  St.  Mathias,  not  only  as  a 
member,  but  as  a  ctiurch  councilman  and  na- 
tkinal  chairman  of  Skivak  CatfK)lk:  Sokola. 

Stephen  Olenttk  has  contributed  much  to 
Mahoning  County,  by  way  not  only  of  hia  tong 
and  distinguistied  putilk:  career,  but  by  his 
(xmimitment  to  caring  for  and  (XHitritxjting  to 
his  community  and  society  in  private  life  aa 
well.  Mr.  Speaker,  it  is  with  great  honor  ttwt  t 
pay  tritxjte  to  Steptien  and  also  to  his  wife 
Ann  wtK)  has  supported  his  successes  for  46 
years.  I  wish  them  both  the  best  of  luck  ki 
Stepfien's  retirement,  rrxjch  deserved  after  a 
lifetime  of  distinguished  community  service. 
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LTITON  T.  COCHRAN.  JR.:  A  LIFE 
OP  SERVICE 


JMI 


HON.  JOHN  J.  DUNCAN 


nr  THE  ROU8B  or  SBPRKSSIITATIVKS 

Titeadav,  Januarw  27. 1987 

Mr.  DUNCAN.  Mr.  SpaiAer,  upon  the  death 
Of  Ullon  T.  Cochran.  Jr..  Knoxv«Ne,  TN.  lost 
on*  of  Ni  grMint  Mwlt.  From  a  personal 
poM  of  v<aw,  LMon  was  a  good  friend,  whom 
I  «■  graaily  miss.  Litton  served  the  KnoxvHIe 
coiwiiunily  WtMuNy  throughout  his  lifetime, 
oofMbuling  to  and  leadng  many  civic  organi- 
zaHons  in  the  cNy. 

Tbs  LMvsrsily  of  Tennessee  can  also  count 
Na  daalh  as  a  great  loss.  Litton  served  tire- 
laaaly  in  the  aiunmi  association,  and  as  a 
mambar  of  ths  UT  Development  Council,  rais- 
ing money  toward  vsrious  scholastic  and  ad- 
minla>ai»e  programa. 

Utton's  pNtoaophy  throughout  his  lifetime 
was  aimpie:  If  you  t>enefil  from  the  services  of 
Vw  eommunily.  you  have  s  persorul  responsi- 
bUtf  to  rslum  through  service  wttat  you  can  to 
make  the  dty  a  better  ptsce  for  sH  citizens. 
Students,  dwch  members,  businessmen,  vet- 
arana,  vMualy  every  citizen  of  KnoxvHIe,  ben- 
•Mad  from  UUon's  outreach  and  philosophy. 

After  opening  the  first  McDonald's  Restau- 
rant in  KnoacvMe.  Utton  expanded  his  business 
to  24  restaurants,  and  finally,  a  Ronald 
McDonald  Houaa  for  housing  parents  of  hos- 
pitafaad  chMen  in  the  area. 

TTwugh  he  wW  be  missed  personally  by  his 
(amiy  and  ctoae  friends,  Litton's  outreach 
touched  thousanda  in  the  area  who  may  not 
even  have  been  aware  of  his  name.  Knoxvilie 
wl  be  hard-praaaed  to  replace  such  a  capa- 
Ue  cMc  leader,  and  good  friend. 


PENSION  CONTRIBUTIONS 


HON.  ROBERT  J.  MRAZEK 

ormw  TORK 

ni  THE  Honsx  or  rxprzsentatives 

Tiietday.  January  27.  1987 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  reintro- 
duce legiatetion  to  restore  the  3-year  recovery 
rute.  I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  Important  bW. 

By  now  it  is  widely  recognized  that  the  Tax 
Reform  Act  of  1966  banned  Federal  vwxkers 
by  retroactively  efiminating  the  3-year  recovery 
rute  on  pension  contritxjtions.  Not  as  vrall  put>- 
Icizad  is  ttie  fact  VnaX  this  retroactive  pension 
proviston  also  applies  to  some  other  public 
service  employees  wtw,  unike  the  vast  major- 
ity of  private-sector  emptoyees.  contribute  to 
their  own  penston  plane.  The  legislatk>n  I  will 
rsinfeoduce  repeals  this  bunlensome  retroac- 
tive provision  aa  tt  applies  to  all  retirees. 

Aa  you  already  luiow.  Federal,  municipal, 
and  certain  other  employees  contribute  to 
ttwirown  pensions  with  taxed  dollars.  Upon 
retireraent.  former  law  aUowed  them  up  to  3 
years  to  recover  their  contributkxis,  tax  free, 
before  they  were  taxed  for  their  emptoyers' 
nonlaxad  pension  oontributnns.  Affected  em- 
ptoyees now  planning  for  their  future  retire- 
ment have  done  ao  with  the  expectation  that 
Ihay  wouM  be  entitled  to  3  tax-free  years. 
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The  bill  I  am  introducing  today  wouM  repeal 
the  provision  of  the  tax  package  affecting  the 
3-yflar  recovery  rule.  Its  Impact  woukj  be  not 
only  on  Federal  workers,  but  also  on  all  other 
employees  affected  by  this  retroactive  provi- 
skxi. 

I  insert  the  text  of  this  bill  at  the  conclusion 
of  my  remarks: 

H.R.  780 
A  bill  to  allow  the  Internal  Revenue  Code  of 
1966  to  be  applied  and  administered  as  if 
the  3-year  ImsIs  recovery  rule  applicable 
to  employees'  annuities  had  not  been  re- 
pealed 

Bt  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
Amarica  in  Congress  assembled.  That,  not- 
witbstandlng  any  provision  of  the  Tax 
Reform  Act  of  1986  and  any  amendment 
made  by  such  Act,  the  Internal  Revenue 
Code  of  1986  shall  be  applied  and  adminis- 
tered as  If  section  72(d)  of  such  Code  contin- 
ued In  effect. 

I  List  op  Cosponsors 

Ron  Coleman,  Daniel  Akaka,  Wayne 
Dowdy,  Ted  Weiss,  Marcy  Kaptur,  Tom 
Lewis,  John  Bryant,  Bernard  Dwyer,  and 
Vic  Fazio. 


■miBUTE  TO  THE  NEW  YORK 
GIANTS 


HON.  MARIO  BIAGGI 

OP  NSW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27, 1987 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with  a  great 
sense  of  prkie  that  I  rise  today  to  pay  tribute 
to  the  champk)ns  of  professional  football,  the 
New  York  Giants,  who  captured  this  title  with 
a  convincing  39  to  20  vrctory  over  the  talented 
Derwer  Broncos. 

The  Giants  were  the  198&-87  team  of  desti- 
ny in  the  Nattonal  Football  League.  Tfiey  were 
a  team  whk:h  comtxned  an  awesome  defense 
with  a  consistently  effective  offense  whk:h  re- 
sulted in  their  winning  of  16  of  18  games. 
They  compiled  their  most  impressive,  if  not 
amazing  record,  during  the  playoffs  wtien  they 
thrashed  their  opponents  by  the  combined 
score  of  105  to  23.  This  included  a  shutout  of 
the  Washington  Redskins — a  team  with  one  of 
tile  NFL's  rrrost  potent  offenses— in  the  NFC 
champwnship  game. 

The  Giants  ended  the  season  with  a  12- 
game  winning  streak,  which  included  such 
preatigkxis  vrctims  as  the  Washington  Red- 
skins on  three  occasions,  tiie  San  Francisco 
49'ers  on  two,  and  the  Denver  Broncos  on 
two  occask>ns;  3  perfect  months  of  football 
capped  by  a  Super  Bowl  win. 

This  was  a  great  Super  Bowl  for  the  team, 
txit  ttra  txightest  star  was  wittwut  questk>n  the 
quartertwck,  Phil  Simms,  from  Morehead 
State.  Phil  Simms  set  two  new  Super  Bowl 
records  with  most  consecutive  completed 
passes— 10 — as  well  as  higtiest  completkMi 
peroerrtage — 88.  The  prevkxis  record  t>eing 
73  percent.  All  tokJ,  his  was  pertiaps  the  most 
effective  performance  ever  by  a  quartert)ack 
in  the  Super  Bowl— completing  22  of  25 
passes  and  tossing  for  ttvee  touchdowns.  The 
Giants  also  set  another  Super  Bowl  record  for 
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most  points  scored  In  one  half,  30  in  ttie  piv- 
otal and  decisive  second  half. 

The  Giants  are  the  pride  of  New  Yortt  and 
New  Jersty.  This  was  their  first  Super  Bowl— 
and  they  won  it  It  was  their  first  NFL  champi- 
onship since  1956.  Tfie  Giants  have  been 
supported  over  these  years  by  some  of  ttie 
most  toyal  fans  known  to  sports.  It  was  no 
wonder  that  ttieir  triumph  on  Sunday  was  rel- 
ished by  mUlkxis  and  the  celebratton  slated 
for  today  at  Giants  Stadium  wHI  be  such  a 
success. 

New  York  has  tfie  extreme  good  fortune  of 
having  captured  two  workj  champtonships  in 
sports— tiiB  Mets  in  baset>all  and  the  Giants  in 
footijall.  Ttiese  are  joyous  times  in  our  city. 
The  iiard  work  and  dedkatkm  of  players, 
coaches,  owners,  and  fans  produced  this 
championship  for  the  Giants  in  1987.  Let  us 
recall  ttie  tremerxkius  seasons  of  Joe  Morris, 
Lanwence  Taytor,  Cari  Banks,  Mark  Bavaro, 
Phil  McConkey,  Harry  Carson,  Raul  Atlegre, 
and  Sean  Landetta.  These  are  names  known 
throughout  the  worid  now  but  names  that 
have  k>ng  been  appreciated  by  New  Yoric 
Giants  fans.  Of  course  the  cfiamptonship 
wouM  not  have  occurred  were  it  not  for  tfie 
tremerKtous  leadership  and  coaching  genius 
of  Bill  Paicells.  This  is  a  coach  who  believed 
in  his  personnel,  brought  them  out  to  play  to 
tfieir  maximum  potential  week  after  week  and 
consequently  they  entered  the  Super  Bowl  as 
prohibitive  favorites  and  emerged  even  more 
impressivoly. 

As  a  f4enw  Yorit  Giant  fan  I  am  delighted 
over  their  vKtory  Sunday  and  tfieir  entire 
season.  It  is  sakj  it  is  hard  to  repeat  as  chanv 
pk>ns,  txjt  tfie  New  York  Giants  may  again 
prove  thai  to  be  notfiing  more  than  an  outdat- 
ed if  not  hopeful  sentiment 

At  this  point  in  the  Record  I  wish  to  insert 
an  artKle  written  In  today's  New  York  Daily 
News  by  tfieir  accompiisfied  sportwriter  Mike 
LupKS— €intitled  "Champs  on  Both  Skies  of 
the  River". 

Champs  on  Both  Sides  op  the  River 

(By  Mike  Lupica) 

SometiSnes  there  is  one  season  when  you 
get  it  all.  in  your  own  backyard.  Sometimes 
you  can  fo  from  the  baseball  championship 
of  the  world  to  the  football  championship 
In  mayt>e  half  an  hour. 

Look  around  today.  Over  here.  In  Queens, 
you  havs  the  Mets.  Over  there,  in  New 
Jersey,  you  have  the  Giants.  Enjoy  the 
view.  Enjoy  the  season.  And  let  the  rest  of 
the  country  worry  aliout  all  this. 

It  began  l>ack  In  April  with  the  Mets.  And 
then  there  was  the  Monday  night  in  Octo- 
l>er  when  It  aU  connected  when  it  ended  for 
the  Meta  and  really  liegan  for  the  Giants 
and  l>ecajne  this  great  season  in  the  metro- 
politan region,  one  long  championship 
piece.  Octol>er  27  it  was.  The  Mets  won  the 
seventh  game  of  the  World  Series.  The 
Giants  lifat  the  RedslUns.  27-20,  and  l>egan 
the  12-gfcme  winning  streak  that  ended 
Sunday  at  the  Rose  Bowl  In  Super  Bowl 
XXI. 

They  are  great  champions.  The  Mets  won 
116  gamoB,  won  the  playoffs  and  the  World 
Series  in  a  most  dramatic  fashion:  You 
know,  16  innings  here  and  10  innings  there. 
The  Giants  ended  up  with  the  biggest  play- 
off margin  of  victory— 82  points— In  Nation- 
al Footli^ll  League  history. 
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KKTS  PASSED  THE  TORCH 

Once  Iwfore  we  had  the  Jets  and  Mets 
winning  In  the  same  year,  1969.  But  not 
since  1956  has  New  York/New  Jersey  owned 
the  same  season  in  the  two  sports. 

It  has  t)een  one  10-month  season,  basel>all 
connecting  to  football,  ending  with  Phil 
Simms  going  10  for  10  in  the  second  half 
against  the  Broncos,  tying  everything  up. 

The  Mets  gave  a  nod  to  the  GlanU  on  Oct. 
37  and  let  the  Giants  take  it  from  there. 

It  is  a  special  time.  Sports  can  breathe  life 
into  a  city,  a  region,  sometimes.  It  has  done 
It  here,  with  the  New  York  MeU  and  the 
New  Jersey  Giants.  I  wish  the  Giants  still 
played  at  Yankee  Stadium.  I  stand  with 
Healey,  a  Giants  fan  I  know.  He  will  go  to 
the  Stadium  today  with  a  l>ottle  of  cham- 
pagne; while  the  Giants  parade  around 
Giants  Stadium,  he  will  toast  his  team  In 
the  Bronx.  To  him,  they  are  still  the  New 
York  Giants.  And  they  are  his  team;  who's 
going  to  tell  Healey  or  anybody  else  they're 
not  still  the  New  York  Giants?  You  do  not 
tell  fans  how  to  root,  you  do  not  tell  them 
how  to  dream. 

And  there  is  enough  of  this  Giant  team  to 
go  around,  anyway.  There  is  enough  tri- 
umph for  Wellington  Mara  and  Tim  Mara, 
the  J.R.  and  Bobby  Ewlng  of  pro  football. 
And  enough  triumph  for  George  Young  and 
Bill  Parcells.  And  for  this  remarkable  group 
of  players,  offense  and  defense,  young  and 
old,  little  and  big:  Simms  and  Lawrence 
Taylor,  Harry  Carson  and  Jim  Burt,  Martin 
and  Morris  and  McConkey  and  Manuel  and 
Marshall.  For  one  season,  it  was  as  domi- 
nant as  any  team  has  ever  Ijeen.  Put  the 
Packers  in  there.  Put  the  17-0  Dolphins. 
Throw  In  last  year's  Chicago  Bears.  Check 
that  playoff  score  one  more  time:  105-23. 

The  Giants  gave  up  three  postseason  field 
goals  and  two  touchdowns,  and  one  of  the 
touchdowns  came  in  garbage  time  Sunday 
when  it  was  already  39-13. 

Bill  Parcells  is  right.  The  Giants  have  put 
all  those  Giant  ghosts  to  rest.  There  was 
never  a  Giant  team  better  than  this.  It  is  a 
team  to  easily  fill  up  a  couple  of  sUtes. 
Throw  in  Connecticut,  too. 

From  Oct.  27  on,  the  Giants  beat  the  Red- 
sklns  three  times,  they  beat  the  49ers  twice, 
they  l)eat  the  Broncos  twice.  That  is  merely 
7-0  against  playoff  teams.  After  falling 
behind  the  49er8,  17-0,  In  their  first  meet- 
ing, the  Oianta  outscored  the  49er8,  70-3, 
after  that.  They  shut  out  the  Redskins  two 
weeks  ago.  Three  perfect  months  of  foot- 
ball, ending  with  that  perfect  third  quarter 
Sunday  when  they  ran  the  Broncos  out  of 
the  Rose  Bowl  and  into  next  season. 

PhU  Simms  thinks  the  only  offense  in  pro 
f  oottiaU  that  would  stand  a  chance  against 
the  Giant  defense  is  the  Giant  offense. 

"We'd  do  Just  fine,"  Simms  said  with  a 
smile  one  day  l)efore  Super  Bowl  XXI.  It  is 
the  way  he  thinks.  Why  not?  From  the  time 
he  completed  the  fourth-down  pass  to 
Bobby  Johnson  against  the  Vikings,  Simms 
has  l)een  supremely  confident,  a  nearly 
flawless  quarterback.  It  all  came  together  In 
the  Rose  Bowl  when  Phil  Simms  threw  for 
88%— 22  for  25— the  highest  completion  av- 
erage in  the  history  of  the  NFL  postseason. 
Maylie  he  would  find  a  way  against  Taylor 
and  BanlES  and  Carson  and  Martin. 

Phil  Simms  isn't  going  to  the  Pro  Bowl, 
which  means  that  his  fellow  players  have 
tieen  as  slow  to  get  the  picture  as  all  the 
Giant  fans  who  liooed  him  and  doubted 
him.  He  hears  a  lot  alxiut  John  Elway,  and 
everybody  says  Dan  Marino  is  the  best  now, 
and  Joe  Montana  has  been  the  best  of  the 
'80s.  But  Blontana's  day  is  past.  Marino 
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hasn't  won  any  Super  Bowls;  neither  has 
Elway.  No  quartertMck  ever  had  a  Super 
Bowl  like  Simms.  He  is  only  30.  Look  out  for 
him.  He  is  Just  getting  started. 

They  asked  him  Sunday  what  Giant  fans 
think  of  Phil  Simms  now.  Phil  Simms  said. 
"They  think  he's  a  hell  of  a  quarteriiack,  no 
question." 

Simms  can  take  a  punch.  Parcells'  first  big 
move  as  coach  was  to  give  the  quailerlMtck 
Job  to  Scott  Brunner.  Simms  came  from 
there.  Harry  Carson  and  George  Martin 
came  from  all  those  3-12-1  years.  Taylor 
came  from  rehab.  Phil  McConkey  came 
back  this  season  from  Green  Bay,  "another 
community,"  as  Parcells  put  it.  Joe  Morris 
came  from  a  holdout.  Lionel  Manuel  came 
off  the  Injured  list.  It  seems  as  If  they  all 
came  back  from  somewhere. 

They  take  their  cue  from  the  coach,  who 
came  from  out  of  the  game.  Nearly  eight 
years  ago,  Parcells  left  footliall  because  his 
family  needed  him,  giving  up  a  Job  with  the 
Giants  in  the  process.  Now  he  is  on  top  of 
the  world. 

Yeah.  Top  of  the  world.  George  Young 
started  building  the  giants  alx>ut  the  same 
time  Frank  Cashen  started  building  the 
Mets.  Each  quiet  man  did  it  right.  It  took 
time.  Now  the  Mets  and  Giants  have  given 
us  the  season,  this  one  great  season.  There 
are  champions  around  here  again.  Just  look. 
Better  yet,  just  listen. 


AMERICAN  GOSPEL  ARTS  DAY 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OV  REPRESENTATIVES 

T%iesday,  January  27,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  designate  June  19, 
1 987,  as  American  Gospel  Arts  Day.  Undispu- 
tedly,  gospel  music  Is  an  Important  part  of  our 
cultural  heritage  and  it  is  my  hope  tfiat  pas- 
sage of  this  t)ill  will  encourage  tfie  preserva- 
tion and  advancement  of  gospel  musK  and 
history. 

If  one  had  to  cite  an  art  form  tfiat  is  truly 
American  In  origin,  gospel  musk:  would  t>e  at 
the  top  of  the  list  A  product  of  the  fusk>n  be- 
tween the  European  and  African  cultures, 
gospel  is  the  forerunner  of  popular  musk;  in 
America.  With  its  spiritual  messages  and  rich 
tones,  gospel  is  a  unk^ue  testimony  to  our 
zest  for  life  and  our  belief  in  freedom  and  dig- 
nity for  all  mankind. 

As  we  move  further  away  from  our  cultural 
roots,  it  Is  Important  that  we  take  steps  to  pre- 
serve and  enhance  the  gospel  traditkin.  Amer- 
ican Gospel  Arts  Day,  I  believe,  will  give  ttie 
Nation  an  opportunity  to  recognize  tfie  cultural 
and  historical  contrit>utk)ns  of  gospel  musk; 
and  pay  tritxjte  to  the  great  musrcal  artists 
wfio  have  kept  the  gospel  tradition  alive. 

June  19  Is  tradltkKially  observed  in  tfie 
black  community  as  a  special  day  of  apprecia- 
tk>n  for  black  American  cultural  heritage  and 
civil  rights.  But  wtiile  gospel  musk:  has  its 
roots  in  the  black  church,  tfie  ability  to  enjoy 
its  rich  sound  and  draw  upon  its  uplifting 
rtiythms  is  not  confined  to  the  black  communi- 
ty. Many  of  today's  popular  singers  acknowl- 
edge ttie  influence  of  gospel  music  on  their 
own  composittons  and  style. 
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I  urge  my  colleagues  to  support  this  tribute 
to  our  gospel  heritage  by  cosponaoring  the 
American  Gospel  Arts  Day  rasokjttoa 


OMB  SHOULD  NOT  CONTROL 
THE  SUPERFUND  PROGRAM 


HON.  JAMES  J.  FLORIO 

OP  NEW  JSRSKT 
IN  THE  HOUSE  OF  HKPRXSKHTATIVES 

Tuesday,  January  27,  1987 

Mr.  FLORIO.  Mr.  Speaker,  one  of  the  ac- 
complishments Of  ttie  99th  Congress  was  pas- 
sage Of  a  comprehensive  $9  biUon  Superfund 
reauthorizatkin  law.  But  tfie  Ink  was  barely  dry 
on  tills  important  environmental  meaaure 
when  it  became  apparent  that  the  Office  of 
Management  and  Budget  [OMB]  planned  to 
assert  unwarranted  control  over  tfie  new  pro- 
gram. 

OMB's  power  grab  arose  in  the  context  of 
tfie  Executive  order  wfMch  wiH  delegate  as- 
pects Of  the  program  to  specific  Federal  agen- 
cies and  departments  for  Impiementatkxi. 
OMB  asserts  that  under  tfie  Executive  order,  it 
should  have  overrkling  authority  not  only  to 
review  but  also  to  approve  any  Superfund  reg- 
ulatkin  put  out  by  ttie  Environmental  Protec- 
tk)n  Agency  [EPA].  We  ail  know  that  EPA  is 
the  primary  agency  responsibte  for  Implement- 
ing Superfund.  OMB's  assertion  of  blanket 
veto  autfiority  over  EPA  rules  is  an  unjustified 
and  dangerous  effort  to  transfer  real  power 
over  implementatk>n  of  hazardous  waste 
cleanup  to  tfiose  witfiout  environmental  exper- 
tise or  concern. 

I  would  draw  my  colleagues'  attention  to  a 
recent  editorial  in  the  Philadelphia  Inquirer  on 
this  unfortunate  devek>pment 

The  editorial  followrs: 

[From  the  Philadelphia  Inquirer,  Jan.  6, 
1987] 

Let  EPA  Control  Soferfithd 

Last  fall,  when  Congress  was  del>ating  leg- 
islation to  extend  the  Superfund  program  to 
clean  up  al>andoned  hazardous  waste  sites, 
members  saw  a  serious  problem  coming 
down  the  pike  from  1600  Pennsylvania 
Avenue  and  decided  to  leave  no  doubts 
about  how  that  problem  was  to  l>e  solved. 

When  it  came  to  deciding  where  to  use  Su- 
perfund dollars  and  how  that  money  was  to 
t>e  spent,  the  final  decision  was  to  rest  with 
the  agency  t>est  equipped  to  make  those 
choices:  the  Envlroiunental  Protection 
Agency. 

Unfortunately,  however,  the  Reagan  ad- 
ministration seems  Intent  on  ignoring  the 
will  of  Congress  and  transferring  the  final 
decisions  to  the  White  House  Office  of  Man- 
agement and  Budget.  That,  according  to 
U.S.  Rep.  James  J.  Florio  (D-NJ.),  is  "exact- 
ly what  we  didn't  want  to  happen."  OMB 
accountants,  rather  than  environmental  ex- 
perts, wUl  t>e  deciding  how  and  where  to 
apply  the  $9  billion  Superfund  clean-up 
money. 

The  issue  of  final  authority  is  tielng 
thrashed  out  in  the  White  House.  To  imple- 
ment the  new  provisions  of  the  Superfund 
law,  President  Reagan  must  sign  an  execu- 
tive order  that  among  other  things  desig- 
nates a  lead  agency  to  oversee  the  program. 
The  EPA  has  submitted  a  draft  of  that 
order,  as  has  OMB.  EPA  gives  itself  final  au- 
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ttaortty  after  eooMlUUon  with  OMB. 
OifB^  draft  makM  tt  tbe  lead  agency. 

"ntere  la  one  other  nibatantiTe  difference 
between  the  OMB  and  KPA  drafts.  It  deaU 
wtth  the  aerioua  pnUem  of  cleaning  up 
thw— ndi  of  toxk  waate  altea  on  federal 
ptoparty.  prtanailly  defenae  inatallations. 
Many  of  theae  attea  are  aeverely  contaminat- 
ed with  haaardoua  "H^jwIomi.  uid  nuclear 
matiWlali  and  poae  a  potential  threat  not 
only  to  peraona  at  thoae  Installationa  but  to 
the  public  living  nearby. 

CGOgreaa  dictated  that  the  final  authority 
for  aetttng  deanup  atandarda  for  military 
attea  reata  with  KPA.  OMB  wanta  to  let  the 
occopanta  of  the  altaa  aet  their  own  environ- 
mental  atandarda.  a  poalUon  "ao  blatantly  in 
oppoaltlao  to  the  clear  legialative  intent 
that  tt  atanoat  vldlatea  the  [Superfund]  law 
juat  toy  atatint  tt"  in  the  draft  order,  accord- 
taw  to  Mr.  Vlorio.  "Tou  ahouldn't  have  one 
atandard  of  deanup  for  the  Navy  and  an- 
othfer  for  the  reat  of  the  world." 

WhUe  the  diapute  ragea  In  the  White 
Hooae.  ncme  of  the  many  new  aq>ects  of  the 
Superfund  law  are  being  implemented. 
They  are  of  great  importance  to  the  public 
and  Inelude  auch  thinga  as  community 
rlght-to-know  requironents  for  toxic  chemi- 


Tlie  administration  could  save  itself  a  lot 
of  trouble  by  adopting  the  EPA  proposal. 
OMB  would  have  authority  to  review  E3>A'b 
plana,  but  when  ftnal  deciaions  were  made, 
they  would  be  made  for  environmental,  not 
mOtiT  economic,  reasons— Just  as  Congress 
Intended. 


IN  HONOR  OF  RUBY  E. 
BARTLETT 


HON.  MEL  LEVINE 

or  CALxroaidA 
ni  TBI  HOUgg  or  KXPRZSEirTATIVES 

Tuetday.  January  27. 1987 

Mr.  LEVINE  of  CalHomia.  Mr.  Speaker,  I  rise 
today  on  behaN  of  Ms.  Rut)y  E.  Bartlett  as  she 
is  honoiBd  by  ttw  Affiliated  Committees  on 
Aging  of  Los  Angeles  County  with  the  prestigi- 
ous John  Anson  Ford  Award  for  1986.  This 
award  is  preaontod  to  an  individual  volunteer 
of  any  age  reaidhig  in  Los  Angeles  County 
who  has  made  an  outstandmg  contribution  for 
the  aninnosmant  of  ttw  older  person. 

Ms.  Bartlatt  has  enriched  the  lives  of  many 
through  her  numerous  volunteer  activities. 
Currairiliy,  she  serves  ttie  senior  community 
ttwough  her  memberships  in  the  following  or- 
ganteliona:  ISCA  pntamational  Senior  Citi- 
zens Assodalion],  the  LA  County  Area 
Aganqr  on  Aging,  the  Affiliated  Committees 
on  Aging.  SCPAC  [Senior  Coalition  Political 
Action  Commitlae].  United  Way,  WISE  [West- 
aide  Independent  Sennces  to  the  Elderly], 
Santa  Monica  Cotoge,  Emeritus  College,  SM/ 
WIA  Counci  for  Seniors,  the  senior  task 
force,  and  RSVP  [Retired  Senior  Volunteer 
Program]. 

Mif  BarHatt  oonlinuaa  to  be  involved  with 
many  oganizalions  at  the  national  level. 
Soma  of  thaaa  induda  AARP  [American  Asso- 
daion  of  RaOrad  Parsons],  NCSC  [National 
Counci  of  Senior  Cittzans],  OWL  [Older 
Woman's  Lsagua].  WOMEN  FOR:,  and  the 
League  of  Woman  Voters. 

Ms.  Bartlett  served  her  country  as  a 
mantMr  of  the  Woman's  Army  Corps  where 
she  attained  the  rank  of  leutenam  colonel. 
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It  ii  a  pleasure  to  bring  Ruby  Bartlett's  out- 
standng  record  of  pMic  servk»  to  the  atten- 
tkxi  of  my  colleagues  in  the  House  of  Repre- 
sentatives and  I  ask  that  they  join  me  in  corv 
gratuiating  her  on  this  firw  achievement. 


January  27,  1987 


January  27,  1987 


POUND  SEIZURE 


THE  TASER  GUN  PROHIBITION 
i  ACT  OP  1987 


HON.  JAMES  A.  TRAnCANT,  JR. 

or  OHIO 

IK  THE  HOUSE  or  RKPRZSEHTATIVZS 

Tuesday,  January  27,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  prohibit  the  private 
sale  or  possession  of  ttie  Taser  gun.  Under 
Federal  law,  the  Taser  is  classified  as  a  fire- 
arm. It  is  a  flashlight-sized  unit  that  fires  two 
t>arbed  darts  attached  to  atxiut  15  feet  of  fine 
conducting  wire.  The  baft>s,  wtien  lodged  in 
skin  or  ctothing,  transmit  a  50,000-volt  shock 
for  as  lorig  as  ttie  trigger  Is  depressed.  This 
shock  is  sufficient  to  cause  contraction  of  ttie 
skeletal  muscles  and  will  invariably  incapaci- 
tate tie  victim. 

This  legislation  would  in  no  way  affect  ttie 
sale,  transfer,  or  possession  of  ttie  more  pop- 
ular and  less  expensive  stun  gun.  Unlike  ttie 
Taser,  ttie  stun  gun  is  not  classified  as  a  fire- 
arm. In  order  to  use  the  stun  gun,  one  must 
coma  in  direct  contact  with  the  vk:tim.  Ttie 
stun  gun  has  also  proven  to  have  some  utility 
as  a  self-protection  device. 

As  a  former  stieriff,  I  recognize  the  utility  of 
ttie  Taser  as  a  law  enforcement  devk:e.  Polk» 
departments  in  eight  major  cities — including 
Los  Angeles  and  Washirigton,  CXD — use  the 
Taser.  Those  law  enforcement  officers  wlio 
cany  and  use  this  weapon  are  well-trained  in 
its  use.  I  do  not  question  or  dispute  ttie  value 
of  ttie  Taser  as  a  tool  of  law  enforcement.  My 
bill  wouW  alk>w  Federal,  State,  and  local  law 
enforcement  officers  to  possess  and  use  this 
weapon. 

My  major  concem,  Mr.  Speaker,  is  ttiat, 
unlike  ottier  types  of  firearms,  ttie  Taser  has 
no  legitimate  civilian  or  sporting  purpose.  Be- 
cause it  can  t>e  used  from  up  to  15  feet  away, 
ttie  Taser  remains  an  attractive  weapon  of 
choice  for  criminals — especially  organized 
crime.  Several  States  have  already  passed 
legislatron  t>anning  ttie  Taser.  My  bill  woukj 
simply  expand  this  wise  actran  to  all  States. 

I  am  deeply  concerned  over  the  fact  that 
the  criminal  element  is  growing  increasingly 
mors  sopti<stk::ated  in  its  approach  to  crime. 
There  have  t>een  several  instances  where  the 
Taser  has  been  used  t>y  organized  crime  hit 
men  to  atxiuct  indivkiuals  wtio  were  later 
killed.  Wrttiout  questkm.  In  ttie  wrong  hands 
ttie  Taser  poses  a  ttveat  to  both  the  law  en- 
forcament  and  civilian  communities. 

Let's  take  actk>n  now  to  remove  this  ttireaL 
I  urge  all  my  colleagues  to  support  ttie  Taser 
Gun  Prohibitnn  Act  of  1987. 


HON.  ROBERT  J.  MRAZEK 

OP  mw  TORK 

IN  THI  HOUSE  or  RXPRESEirTATIVXS 

Tuesday,  January  27,  1987 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  to  reintro- 
duce the  ^et  Protectkm  Act  Ttiis  legislation, 
whk:h  already  has  ttie  support  of  35  original 
cosponsors,  aims  to  ensure  that  federally 
funded  reaciarch  is  scientifically  valk). 

As  you  know,  shelter  animals  are  not  suita- 
ble for  USB  in  research  because  nottiing  is 
known  atiaut  ttieir  genetic,  environmental  or 
medk^al  background.  Despite  claims  that  stiel- 
ter  animal$  provMe  needed  diversity,  the  fact 
remains  that  diversity  can  be  achieved  wittiout 
sacrificing  quality. 

The  National  Institutes  of  Health  [NIH]  has 
k>ng  recognized  ttiat  diversity  in  expertrnents 
does  not  nave  to  mean  ctiaos.  Rattier  ttian 
acquiring  gnimals  from  pounds  and  sfielters. 
NIH  uses  only  purpose-tved  animals  for  in- 
house  research.  Wtien  experiments  call  for  a 
wkle  range  of  research  sut>jects.  ttie  entire 
range  is  supplied  from  ttie  purpose-txed  pod. 
In  this  way,  no  unknown  variables  can  call  an 
experiment's  findings  into  questkm. 

Unfortunately,  NIH's  sensible  irvtiouse 
pdny  doefe  not  extend  to  outskje  researctiers 
funded  thnough  NIH  grants.  For  ttiis  reason, 
some  federally  funded  researchers  purctiase 
dogs  and  cats  from  kxal  animal  stielters.  twth 
directly  and  through  intermediaries,  without 
regard  to  ttie  unknown  variat)les  inherent  in 
the  animals'  background. 

Because  it  is  widely  recognized  that  data 
obtained  through  research  on  stielter  animals 
may  not  be  scientifically  valkl,  these  animals 
now  constitute  less  ttian  1  percent  of  ttie  total 
numt>er  of  animals  used  in  biomedKal  re- 
search. The  continued  use  of  ttiese  animals  is 
a  traditk>n,  not  a  necessity,  and  suitat>le,  pur- 
pose-txed alternatives  are  readily  availat>le. 

Eleven  States  and  four  foreign  countries 
have  already  prohibited  ttie  research  use  of 
shelter  animals.  It  is  time  for  ttie  Federal  Gov- 
ernment to  do  ttie  same.  I  urge  my  colleagues 
to  help  aocomplish  this  goal  by  joining  me  in 
support  of  this  Important  bill. 

I  insert  tie  Pet  Protectk>n  Act  at  the  conclu- 
sk>n  of  my  remarks: 

H.R. - 

A  bill  to  establish,  with  respect  to  any  grant 
or  research  protocol  of  ttie  National  Insti- 
tutes of  Health,  a  restriction  that  any 
person  ebtaining  or  using  for  any  research 
purpose  any  animal  acquired  from  any 
animal  shelter  shall  not  tie  eligible  to  re- 
ceive any  such  grant  or  research  protocol 
Be  it  enacted  by  the  Senate  and  House  of 

Represeniatives   of  the    United   States   of 

America  In  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Adt  may  be  cited  as  the  "Pet  Protec- 
tion Act  of  1987". 

SEC.  1  RSanUCTION  ON  BUGIBIUTY  TO  RECEIVE 
rEDEKAL  rUNDS. 

(a)  IM  Oenerai.— Any  person  obtaining  or 
using  for  any  research  piurpose  any  animal 
acquired  directly  or  indirectly  from  any 
animal  shelter  shall  not  t>e  eligible  to  re- 
ceive Federal  funds  under  any  grant  or  re- 
search protocol  of  the  National  Institutes  of 
Health. 


(b)  AimuL  SHXLTsa  Depihed.— As  used  in 
subaection  (a),  the  term  "animal  shelter" 
means  any  organization  or  government 
agency  which— 

(1)  cares  for  lost,  stray ,  unwanted,  alian- 
doned,  or  homeless  >ntm>i«;  or 

(2)  is  given  custody  of  animals  seized 
under  State  or  local  law. 

SEC  I.  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  preacrilie  such  regulations  as  may 
l>e  necessary  to  carry  out  this  Act. 

SEC  4.  PENALTY. 

The  violation  of  ttiis  Act  or  any  regulation 
prescrilied  under  this  Act  in  connection  with 
any  research  project  or  protocol  shall  result 
in  the  immediate  termination  of  funds  for 
the  project  or  research  protocoL 

SEC  S.  APPUCABIUTY. 

This  Act  shall  apply  with  respect  to  funds 
i4>propriated  in  any  Act  or  Joint  resolution 
that  becomes  law  after  the  expiration  of  the 
6-month  period  lieginning  on  the  date  of  the 
enactment  of  this  Act. 

List  op  Cosporsobs 

Martin  Frost.  Jim  Chapman,  William  Li- 
plnski.  Larry  Smith.  Don  Edwards.  George 
Crockett,  Andrew  Jacot>s.  James  Florio,  Pat 
Schroeder,  and  Frank  Horton. 

Thomas  Foglietta.  Jim  Bates,  Thomas 
Downey,  Peter  Rodino,  Robert  Roe.  Marty 
Russo.  Charles  Wilson.  Billy  Tauzin, 
Edward  Feighan,  and  Rol>ert  Doman. 

Charles  Beimett.  Charles  Rangel.  Charles 
Schumer,  Tom  Lantos.  Barbara  Boxer.  Sala 
Burton,  and  Hamilton  Fish. 

Ed  Towns.  Nick  Rahall,  Bernard  Dwyer, 
Charles  Hayes.  Brian  Donnelly,  Rol>ert 
Borski.  and  Bill  Young. 


CLARIFICATION  OP  U.S.  POLICY 
CONCERNING  SOLICITATION 
OP  THIRD  COUNTRY  CONTRI- 
BUTIONS TO  THE  CONTRAS 


HON.  LEE  H.  HAMILTON 

OPIKDIAlfA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  January  7,  1987, 
page  880,  I  inserted  correspondence  I  had 
with  the  Department  of  State  concerning  alle- 
gations of  Saudi  assistance  to  the  Contras.  In 
light  of  news  reports  regarding  possible  contri- 
butx>ns  by  the  State  of  Brunei  and  other  gov- 
emments  to  the  Contras,  I  wrote  a  letter  to 
the  Secretary  of  State  on  January  9,  1987, 
seeking  clarificatnn  of  ttie  reply  to  my  original 
letter.  I  received  a  reply  on  January  21  from 
the  Secretary  whk:h  regrets  ttie  errors  in  the 
original  letter  sent  by  the  Department  of  State 
on  Novemt>er  21. 

A  related  discrepancy  in  the  administration's 
reply  of  Novenit)er  21,  conceming  the  legality 
of  U.S.  solk^tk}ns  of  third  country  contribu- 
tions to  ttie  Contras,  was  brought  to  the  atten- 
tk>n  of  the  Department  of  State  by  minority 
chief  counsel.  Davkl  S.  Addington,  of  the  For- 
eign Affairs  Committee  on  January  13.  Mr.  Ad- 
dington received  a  reply  whnh  specifies  under 
wtiat  conditkxis  U.S.  solkatatuns  of  third 
country  contributtons  for  assistance  to  the 
Contras  are  lawful,  in  view  of  the  Office  of  ttie 
Legal  Adviaer  of  the  Department  of  State. 


EXTENSIONS  OF  REMARKS 

Attactied  for  the  attentk>n  of  my  colleagues 
are  the  six  letters:  First,  my  original  latter  of 
October  14,  1986;  second,  the  State  Depart- 
ment's reply  of  November  21,  1986;  ttiird,  my 
letter  of  January  9,  1987;  fourth.  Secretary 
Shultz's  reply  of  January  17,  1967;  fifth,  Mr. 
Addington's  letter  of  Junuary  13,  1987;  and 
sixth,  ttie  State  Department's  reply  of  January 
21, 1987. 

House  or  Represertativbs, 

COMMITTB  ON  FORXIOH  APPAIB8, 

Washington,  DC,  October  14,  1986. 
Hon.  OSORGE  P.  Shultz, 

The  Secretary,  Department  of  State,  Wash- 
ington, DC. 

Dear  Mr.  Secretary:  There  liave  t>een 
several  recent  reports  that  Saudi  Arabia  has 
l>een  providing  funds  to  the  Contra  forces 
fighting  the  Nicaraguan  Government. 

I  would  appreciate  having  the  following 
questions  answered.  Do  you  have  any  evi- 
dence that  Saudi  Arabia  has  or  is  providing 
any  assistance  or  financial  aid  directly  or  in- 
directly to  the  Contras?  Has  the  United 
States  raised  this  issue  with  the  appropriate 
Saudi  officials?  Has  the  United  States  ever 
encouraged  any  Saudi  officials  or  citizens  to 
provide  aid  to  the  Contras?  And  finally,  is 
there  any  linkage  t>etween  the  AW  ACS  sale 
to  Saudi  Arabia  and  Saudi  assistance  provid- 
ed to  the  Contras? 

This  issue  has  t>een  brought  up  in  two 
hearings  with  the  Department  to  State 
t>efore  the  sutxx>mmittee,  but  I  would  appre- 
ciate answers  to  the  questions  posed. 

With  t>est  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcomjnittee  on 
Europe  and  the  Middle  East 

Washington.  E>C. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  Octolier  14  asking  Secretary 
Shultz  to  address  several  questions  relating 
to  reports  that  Saudi  Arabia  has  or  is  pro- 
viding aid  to  the  Contras. 

Despite  reports  which  appeared  In  the 
San  Francisco  Examiner  and  the  New  York 
Times  alleging  that  Saudi  Arabia  is  provid- 
ing aid  to  the  Contras.  the  Department  of 
State  has  no  evidence  that  Saudi  Arabia  or 
any  other  country  has  or  is  providing  such 
assistance  or  financial  aid  either  directly  or 
indirectly.  We  note  also  that  the  Saudi  Em- 
bassy had  denied  the  allegations.  Moreover, 
we  have  not  discussed  this  issue  with  the 
Saudis  nor  encouraged  Saudi  officials  or 
citizens  to  aid  the  Contras.  In  fact,  the  1985 
Foreign  Assistance  Authorization  Act  specif- 
ically forbade  us  from  soliciting  third-coun- 
try support  for  the  Contras. 

Furthermore,  there  was  no  linkage  be- 
tween the  AW  ACS  sale  to  Saudi  Arabia  and 
alleged  Saudi  assistance  to  the  Contras.  In 
1981,  the  terms  of  the  original  agreement  to 
sell  Saudi  Arabia  five  E-3A  Airborne  Warn- 
ing and  Control  System  (AW ACS)  aircraft 
were  notified  to  Congress.  President  Reagan 
reaffirmed  these  terms  of  sale  In  a  June  18, 
1986  letter  to  the  Congressional  leadership. 
The  President's  letter  described  arrange- 
ments made  with  the  Government  of  Saudi 
Arabia  to  implement  assurances  provided  In 
October  1981  to  then  Semite  Majority 
Leader  Baker. 

The  President  did  assure  Congress  that 
Saudi  Arabia  had  been  helpful  in  a  broad 
range  of  regional  security  and  peace  objec- 
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tlves.  This  commitment  did  not  eEplldtly  or 
implicitly  extend  to  awrtsftng  the  Contraa. 

Please  let  me  know  if  I  can  be  of  further 
assistance. 

Sincerely, 

LOXTUB  R.  Hoppr, 
Acting  Assistant  Secretary,  Legislative 
and  Integovemmental  Affair*. 

House  op  REPasaENTATivEa, 

COMMTTTEB  ON  FOREIGN  APPAIRa, 

Washington  DC,  Januarg  9,  1987. 
Hon.  George  P.  Shultz, 
Secretary.  Department  of  State.  Washington, 
DC. 
Dear  Mr.  Sbcretart:  On  Novemtwr  21, 
1986  in  reply  to  a  letter  I  sent  you  reganUng 
allegations  of  Saudi  Assistance  to  the  Con- 
tras, you  said  that  the  Department  of  State 
"has  no  evidence  that  Saudi  Arabia  or  any 
other  country  has  or  is  providing  auch  as- 
sistance or  financial  aid  either  directly  or  in- 
directly." 

In  light  of  revelations  regarding  poaalble 
contributions  by  the  State  of  Brunei  and 
possibly  other  states,  does  the  State  Depart- 
ment stand  by  its  statement  of  November 
21st  or  do  you  revise  it? 

I  appreciate  your  consideration  of  the  at- 
tached. 
With  l>est  regards. 
Sincerely  yours, 

IfE  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

The  Secretary  op  State. 
Washington,  DC,  January  17, 1987. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives, 
Dear  Ixe:  Thank  you  for  bringing  to  my 
attention  a  Novemt>er  21  letter  you  received 
from  the  Department  relating  to  third  coun- 
try contributions  to  the  Nicaraguan  Demo- 
cratic Resistance.  As  you  know,  the  passage 
in  our  letter  to  which  you  referred  is  not 
consistent  with  my  testimony  tiefore  the 
Senate  Select  Committee  on  Intelligence 
concerning  the  Department's  request  to  the 
Government  of  Brunei.  We  regret  that  this 
letter  was  inadequately  cleared  and  factual- 
ly wrong.  I  will  be  available  for  any  addi- 
tional questions  on  this  subject  in  my  closed 
session  testimony  liefore  your  committee  on 
January  21. 

Thank  you  for  your  concem  and  patience 
In  this  matter.  I  appreciate  the  opportunity 
to  ensure  that  the  record  Is  correct. 
Sincerely  yours, 

George  P.  Shultz. 

House  or  Representatives. 
Committee  on  Foreign  Appairs, 
Washington,  DC,  January  13.  1987. 
Hon.  J.  Edward  Fox. 

Assistant  Secretary  of  State  for  Legislative 
and  Intergovernmental  Affairs.  Depart- 
ment of  State,  Washington,  DC. 
Dear  Mr.  Secretary:  The  Congressional 
Record  of  January  7.  1987  (page  880)  con- 
tained correspondence  lietween  the  Depart- 
ment of  State  and  the  House  Foreign  Af- 
fairs Sut>commlttee  on  Europe  and  the 
Middle  East  about  allegations  of  assistance 
by  Saudi  Arabia  to  the  Nicaraguan  demo- 
cratic resistance.  The  State  Department 
letter  said  that  "*  *  *  the  1986  Foreign  As- 
sistance Authorization  Act  specifically  for- 
bade us  from  soliciting  thlrd-oountry  sup- 
port for  the  Contras."  Presumably,  the  ref- 
erence is  to  section  723  of  the  International 
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Davdopmait  OoopermUrai  Act 
or  ItIS  (Pulille  lAW  a«-«3). 
I  «M  ■luiiil— d  tojr  the  quoted  statement, 
in  Ught  of  itatcmenta  made  con- 
tlM  laialtty  of  a  reported  effort  by 
Secretary  of  mate  to  soUcit 
for  hmnanttarian  aMiitince  for  the 
I  from  a  third  coimtry, 
I  repocta  Identify  aa  Brunei. 
I  would  reeanuBsnd  that  the   Oepart- 


OniM  of  the  Legal  Adviser  review 
flantaUy  the  statement  quoted  above  from 
the  Deportment's  letter.  The  Department 
naj  wtah  to  wwklfr  advistax  the  Subcom- 
laittae  on  ■orape  and  the  Middle  East  of 
anj  inaoenraey  of  taBpredalon  to  quoted 


OaVD  S.  ASDIRQTOH, 

mnoriit  ChUif  CouitMeL 


EXTENSIONS  OF  REMARKS 

I  am  sending  a  copy  of  this  letter  to  the 
Chaliman  of  the  Subcommittee  on  Europe 
and  the  Middle  East. 
Sincerely, 

J.  Edward  Fox, 

A$atttant  Secretary.  Legitlative 
and  Intergoxjemmental  Affain. 


January  27, 1987 


January  27,  1987 


SUPPLEMENTAL  APPROPRIA- 

TIONS FOR  URGENT  HUMANI- 
TARIAN NEEDS  IN  SOUTHERN 
AFRICA 


Stneerdy. 


UjB.  Dvammrr  or  Star, 
WosMagton,  DC.  January  21. 1987. 
Hr.  DavD  S.  Aaaomoii. 
JHnofttg  CM«f  Ckwnasl  Committee  on  For- 
«<g»  Atftin,  Hotue  of  Repretentative*. 
Waaktmgto$t.  DC 
Dug  MK.  Jamamam:  Thank  you  for  your 
letter  of  Jaunary  13  inquiring  about  a  letter 
sent  tfj  the  Department  to  the  Subcommit- 
tee on  Kurope  and  the  Middle  East  regard- 
ing aneotlons  of  assistance  by  Saudi  Arabia 
to  the  Nieaiaguan  democratic  resistance. 
Tou  questioned  the  accuracy  of  the  passage 
stating  that  "...  the  1985  Foreign  Assist- 
ance Authorintlon  Act  forbade  [the  De- 
partment] from  soliciting  third-country  sup- 
port for  the  Oontras."  The  statute  referred 
to  was  the  International  Security  and  De- 
vdopment  Cooperation  Act  of  1985  ("1985 
I8DCA").  authortaing  foreign  assistance  for 

Fyae-iT. 

The  Office  of  the  Legal  Adviser  has  re- 
viewed this  statement  and  confirms  that  it 
is  not  an  accurate  description  of  the  Depart- 
ment's view  of  the  law.  We  are  aware  of 
only  two  statutory  provisions  bearing  on  De- 
partment solicitation  of  third-country  sup- 
port for  the  resistance.  Section  105(b)  of  the 
1986  Intelligenoe  AuthorlaaUon  Act  speci- 
fied that  the  general  prohibition  on  assist- 
ance to  the  resistance  (beyond  the  $27  mU- 
llon  in  humanitarian  assistance  and  other 
specified  support)  contained  in  section 
10S(a)  did  not  iveclude  "activities  of  the  De- 
partment of  State  to  solicit  such  humanitar- 
ian assistanre  for  the  Nicaraguan  democrat- 
ic reatstance."  SecUcn  723(d)  of  the  1985 
ISDCA  (the  "Pell  Amendment")  prohibited 
any  arrangement  conditioning  provision  of 
UJS.  sssistance  on  the  recipient's  assisting 
the  Nicaraguan  reaiatanoe. 

Section  105(b)  simply  restated  the  Depart- 
ment's authority  to  conduct  such  sollclta- 
tfam.  and  in  Itself  bears  no  implication  that 
solicitation  in  previous  years  was  unlawful 
(v  tanproper.  We  know  of  no  other  basis  In 
law  for  concluding  that  solicitation  of  assist- 
ance for  the  resistance  from  other  govem- 
menta  would  have  been  unlawful  under  the 
teima  of  P Xb  9^-83  or  any  other  statute  ap- 
plicable at  that  time.  The  Pell  Admendment 
was  entirely  canstetent  with  Executive 
branch  policy,  and  in  any  event  did  not  pur- 
port to  restrict  the  Executive  from  soliciting 
asriifancf  oonsiatent  with  its  terms. 

I  regret  the  inaccurate  statement  con- 
tatnad  in  our  eariier  letter,  and  thank  you 
for  drawing  it  to  my  attention.  As  the  Secre- 
tary explained  to  Subcommittee  Chairman 
Hamflton  in  a  January  18  letter,  the  Novem- 
ber 1988  letter  had  not  been  adeqiuitely 
cleared  within  the  Department 


HON.  MICKEY  LELAND 


or  TEXAS 
n  THZ  HOUSE  OF  REPRXSENTATIVES 

Tuesday.  January  27,  1987 

Mr.  LELAND.  Mr.  Speaker,  I  rise  in  support 
of  thte  (vitKal  legislation  designed  to  provide 
urgent  humanitarian  assistance  for  the  people 
of  southern  Africa. 

Mr.  Speaker,  in  ttie  last  sessk>n  of  Con- 
gresa^  the  Members  of  this  body  took  the  his- 
toric and  (xxjrageous  step  of  overriding  the 
President's  veto  and  supporting  legislation 
wtik:h  imposed  strict  economic  sanctk>ns 
against  the  Government  of  the  Republk;  of 
South  Africa.  By  doing  so,  we  expressed  our 
firm  oppositnn  to  the  aparttieki  system  and 
our  support  for  ttxjse  who  are  oppressed  by 
that  iegal,  immoral,  and  racist  system. 

Wa  can  be  proud  of  that  vote  and  of  the 
sancfons  that  were  imposed  on  South  Africa. 
But  the  impositk>n  of  sanctk>ns  does  not  signi- 
fy an  erxj  to  our  concern  for  tlie  victims,  direct 
and  indirect,  of  apartheid  and  for  the  future  of 
the  regnn.  It  must,  instead,  signify  a  begirv 
ning.  It  is  now  time  to  demonstrate  our  sup- 
port grxl  concern  for  those  in  the  region  wtio 
are  vk:timized  by  this  illegitimate  Government. 

Tha  legislation  that  we  have  introduced  ad- 
dresges  the  urgent  humanitarian  needs  of  the 
people  of  southern  Africa.  Those  needs  are 
great,  and  with  the  imposition  of  sanctk>ns 
against  the  Pretoria  regime  by  the  Western 
nations,  pertiaps  greater  than  ever  before. 
The  ftront-line  states  of  souttiern  Africa  are  all 
the  victims  of  South  African  Government  op- 
presak>n  and  aggression.  That  aggression 
takeg  many  forms.  Nations  such  as  Lesotho, 
Swaziland,  and  Botswana  are  almost  entirely 
dependent  on  South  Africa  for  energy  and  for 
external  trade,  and  South  Africa  has  used  this 
dependence  repeatedly  to  violate  their  sover- 
eignty. By  imposing  an  economic  stranglehokj 
on  Lesotho  in  March  1986,  South  Africa  was 
able  to  force  tlie  ouster  of  a  Government 
whk:h  they  perceived  as  supporting  natk>nal 
lit)ergtk>n  forces. 

In  Mozamt)k)ue  and  Angola,  South  Afrna's 
aggrg8Sk)n  has  been  more  overt,  through  eco- 
ncxnic  and  military  support  of  insurgencies. 
Soutfi  Africa  has  used  ttie  insurgency  move- 
mente  to  destabilize  these  Governments 
wtiKl)  are  opposed  to  its  regime;  unfortunate- 
ly, they  have  been  very  effective  in  creating 
chaoB  in  both  countries.  In  Mozambk^ue 
ak>ng,  SouVn  Afrwan-supported  rebels  have 


destroyed  718  health  cHntes;  immunizatkxi 
rates  for  Mfe-threatenk)g  diaeaa—  have 
dropped  from  44  percent  in  1964  to  33  per- 
cent in  1965.  The  war  haa  been  direcUy  re- 
sponsible for  100,000  deaths  and  the  dis- 
placement of  500.000  to  1  maiton  people 
within  Mozgmbkiue.  As  a  result,  an  estimated 
4  million  people  in  Mozambique  are  currently 
at  risk  of  starvatnn. 

In  ad(£tit>n  to  the  milltaiy  and  economic 
warfare  being  waged  on  ttie  people  of  south- 
em  Africa  by  the  forces  of  apartheM,  the 
regnn  is  suffering  from  general  steep  eco- 
nomk:  dedline,  a  horrible  k)cust  infe8tatk>n 
with  ttie  potential  of  destroying  vast  amounts 
of  food  crops,  and  a  continuing  drought  The 
combinatran  of  these  phenomena  is  leading  to 
increasing  suffering  on  a  wMe  scale  through- 
out the  southern  Africa  regkxi.  There  is  in- 
creasing (Tialnutrition.  disease,  diatocMon  and 
family  sepgratnn,  and  death  from  starvatnn. 
The  peopio  of  southern  Africa  are  experienc- 
ing famine  conditkxw.  We  cannot  stand  by 
and  ignore  this  tragedy  now  any  more  than  we 
could  whon  drought-induced  famirte  threat- 
ened so  many  in  Ethnpia  and  the  Sudan.  The 
response  at  that  time  from  the  American 
people  and  the  U.S.  Government  was  swift, 
effkiient  and  generous.  We  must  be  just  as 
swift  and  generous  now  wtien  mWtons  of  irmo- 
cent  men,  women,  and  children  are  threat- 
ened with  certain  death. 

The  need  for  additx)nal  assistance  is  real 
and  immediate.  This  legislatkxi  is  an  essential 
step  in  assuring  that  assistance  by  increasing 
support  to  humanitarian  relief  and  assistance 
agencies  working  in  ttie  region.  Ttie  bill  pro- 
vkles  $144  millk>n  in  supplemental  funding  for 
humanitarign  needs  in  souttiern  Africa.  The 
funds  wotid  be  used  for  refugee  assistance 
programs,  urgent  health  care,  disaster  relief 
programs,  projects  to  boost  kxai  food  produc- 
tk}n,  resuming  bask;  educatton  programs  dis- 
rupted by  ttie  chaos,  and  lot  the  proviskxi  of 
water  supplies  to  the  millions  of  displaced  per- 
sons. Funds  provkJed  by  this  legislatxjn  are  to 
be  distritiuted  by  such  organizatk>ns  as 
UNICEF,  AID'S  disaster  assistance  offKe,  the 
UN  High  Commisskxief  f(x  Refugees,  the 
IntematuTBl  Red  Cross,  ttie  Afrtean  Devekip- 
ment  Fouadatun,  ttie  Southern  Africa  Devel- 
opment Cjoordinatton  (Conference  [SADCC], 
the  International  Fund  for  Agricultural  Devel- 
opment [IFAD],  the  United  Natk>ns  Develop- 
ment Fund  for  Women  [UNIFEM]  and  ttie 
American  private  and  voluntaiy  organizatxMis 
whk:h  have  worked  so  tirelessly  on  behalf  of 
the  famine  vk:tims  throughout  sut>-Saharan 
Africa  over  ttie  past  few  years. 

I  strong^  urge  all  of  my  colleagues  to  sup- 
port this  humanitarian  legisiatx>n.  We  must 
continue  our  fight  to  txing  an  end  to  aparttieki, 
and  an  esgential  aspect  of  that  fight  is  to  sup- 
port those  who  are  directly  and  indirectly  op- 
pressed by  ttie  regime  in  Pretcxia.  Humanitari- 
an assistance  to  the  regk>n  will  not  (xily  save 
lives;  it  will  send  a  strong  message  to  the 
front-line  states  that  Amerk»ns  stand  firmly 
and  unqugstkxtably  united  with  ttiem  in  ttieir 
struggle  against  tyranny. 


NATIONAL  PARKS  ARE  A 
NATIONAL  TREASURE 


HON.  THOMAS  M.  FOGUETTA 

or  RNH STLVAIflA 
Ilf  THE  HOUSI  or  REPRXSDITATIVKS 

Tuesday,  January  27,  1987 

Mr.  FCXaLIETTA.  Mr.  Speaker,  our  national 
park  system  is  one  of  this  country's  nkjst 
treasured  resources.  From  Independence  Na- 
ttonal  Historical  Parte  in  Philadelphia,  PA  to 
Ktondike  GoU  Rush  Natk>nal  Historical  Parte  in 
Alaska.  mUltons  of  Americans  enjoy  our  na- 
ttonal  preserves  each  year. 

Today  I  am  introducing  legislatk>n  which  will 
ensure  free  access  to  our  Nation's  historical 
parks,  and  provkle  a  fair  system  for  the  impo- 
sitton  of  entrance  fees  on  ottier  publk:  lands. 

The  maintenance  of  our  historical  partes  is 
not  inexpensive,  but  it  is  a  responsibility  that 
ttie  Federal  (krvemment  should  continue  to 
uphoki.  This  year  the  Natk>nal  Parte  Servk^e 
tias  announced  ttiat  it  is  planning  to  impose 
entrance  fees  at  over  70  more  partes  than  it 
presently  charges.  Among  those  partes  where 
the  Park  Service  woukl  impose  new  fees  is  In- 
dependence Natx>nal  Historical  Parte,  ttie  site 
of  the  signing  of  the  Declaratwn  of  Independ- 
ence and  probably  the  most  important  histori- 
cal landmark  in  this  country.  Ttie  Park  Servk» 
admits  that  this  actk>n  would  decrease  ttie 
number  of  people  wtio  would  be  able  to  visit 
ttie  park.  This  would  be  a  great  disservkse  to 
all  Americans  by  restricting  ttie  enjoyment  of 
our  nattonal  heritage  to  only  those  wtio  can 
afford  it. 

The  legislatk>n  I  am  introducing  today  Is  in- 
tended to  ensure  that  important  partes,  like  In- 
dependence Natkjnal  Historical  Park,  remain 
accessible  to  everyone  by  making  all  of  them 
free  to  the  public. 

I  am  not  opposed  to  the  idea  of  entrance 
fees  at  some  natk)nal  partes.  But  I  feel  that  the 
National  Parte  Service  has  been  ine^nsistent  in 
deciding  at  which  partes  a  fee  should  be 
ctiarged.  There  are  certain  natk>nal  partes 
which  have  many  recreational  activities  ttiat 
must  be  maintained.  At  these  partes,  the  Gov- 
ernment should  t>e  atkiwed  to  reexxjp  some  of 
its  costs.  But  ttiere  are  other  national  partes 
which  are  not  only  histork:al  monuments  t>ut 
educatx>nal  facilities.  These  partes  should  be 
open  to  all  Americans. 

Independence  Natk>nal  Historical  Park  Is  a 
perfec:t  example.  This  parte  Is  ttie  birthplace  of 
our  great  country.  To  charge  an  admittance 
fee  whrch  exclude  people  from  understanding 
ttie  histcxic^l  Importance  of  this  landmark  flies 
in  the  face  of  everything  for  whkih  the  Found- 
ing Fathers  created  this  Nation. 

Independence  National  Historical  Parte  is  a 
vital  part  of  this  country's  history.  It  is  espe- 
cially distressing  that  the  Park  Service  would 
ctioose  this  year,  the  bnentennial  of  the  sign- 
ing of  ttie  (Donstitutk>n,  to  impose  an  entrance 
fee.  In  ttiis  year  particularty,  we  shouW  be  en- 
couraging more  Americans  to  visit  the  place 
wtiere  our  fexefathers  lakl  the  foundatnn  for 
(XJr  Government  To  deprive  anyone  of  this 
very  important  educational  experience  would 
be  a  tragedy. 

This  actmn  by  the  Natk>nal  Parte  Servk:e  is 
typttal  of  ttie  Reagan  administratxin's  desire 
to  remone  all  servwes  from  Federal  responsi- 
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tNlity.  If  this  adminiatratkxi  had  its  way,  ttie 
only  purpose  for  our  Federal  taxes  would  be 
ttie  devekjpment  of  star  wars. 

Ttie  Feeleral  Government  tias  an  ot)itgat>on 
to  maintain  our  historical  landmartes.  This  leg- 
islatkxi will  ensure  that  they  do.  During  ttiis 
period  of  extreme  txjdgetary  constraints,  I 
agree  ttiat  ttie  Government  must  reassess  the 
rote  it  plays,  but  eliminating  support  for  ttiese 
partes  is  not  the  answer.  As  I  have  stated 
before,  there  are  ottier  areas  wfiara  fees 
coukj  be  ctiarged  fairty. 

To  this  end,  my  legislatk)n  directs  ttie  Sec- 
retary of  ttie  Interior  to  submit  to  the  Congress 
no  m<xe  than  6  months  after  ttie  enactment,  a 
full  report  outlining  its  entran<»  fee  system. 
This  report  must  fully  describe  the  partes  in 
wtiich  the  Park  Service  plans  to  impose  fees, 
the  reascxis  fex  ctioosing  these  parks  over 
others,  an  explanatkxi  of  the  social  and  eco- 
nomic ramifKatkxis  of  the  imposition  of  these 
fees,  and  a  full  outline  on  how  this  system  is 
to  be  implemented. 

This  repcxt  will  tie  reviewed  by  Congress  in 
order  to  ensure  that  our  parte  systems  remains 
accessible,  and  at  the  same  time  viable  under 
existing  tHidgetary  restraints. 

Ttie  year  1 987,  ttie  brcentennial  of  ttie  sign- 
ing of  the  C(xistitutkxi,  shouM  be  a  year  for  all 
of  us  to  take  time  to  rememtier  ttie  ideals  for 
which  this  Nation  was  created.  Ttie  most  im- 
pcxtant  of  these  ideals  are  liberty  and  equality. 
It  is  the  (Congress'  responsibility  to  ensure  ttiat 
ttiese  ideals  are  uptield.  To  exclude  anyone 
from  ttie  enjoyment  of  our  Nati<xi's  histexy 
would  be  an  atxogation  of  our  duty. 


ESTABLISH  POVERTY  POINT  AS 
A  NATIONAL  MONUMENT 


HON.  JERRY  HUCKABY 

OP  LODISIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  HUCKABY.  Mr.  Speaker,  today  I  am  re- 
introducing a  bill  to  designate  Poverty  Point  in 
the  State  of  Louisiana  as  a  national  monu- 
ment. Ttie  entire  Louisiana  congresskxial  del- 
egation tias  joined  me  as  original  cosponsors. 
Poverty  Point  located  in  my  congressk)nal 
district  is  ttie  site  of  the  eartiest  atxxiginal  cul- 
ture group  yet  discovered  in  the  knver  Missis- 
sippi Valley,  dated  between  700  and  1700 
B.C.  This  400-acre  area  contains  a  complex  of 
manmade  earttiem  mounds,  with  ttie  central 
group  consisting  of  six  rows  of  concentric  oc- 
tagonal ridges,  5  to  10  feet  high.  The  domi- 
nant feature  of  the  site  is  a  great  effigy 
mound,  depk:ting  a  spectacular  bird  in  flight.  It 
measures  atx>ut  700  by  800  feet  at  its  base 
and  rises  aboM  60  feet  into  ttie  air.  It  is  un- 
known for  what  purpose  these  structures 
served,  but  their  age,  size,  and  character 
clearly  plaee  ttiem  among  ttie  mexe  significant 
archaeologrcal  finds  in  America  today. 

Ttie  people  wtio  fashkxied  Poverty  Pcxnt 
tiad  probatily  migrated  to  this  part  of  the  wcxtd 
frexn  Asia  via  ttie  Bering  Strait  and  Alaska.  An 
apt  (xxnparison  can  be  made  to  ttie  Egyptians 
who  dragged  huge  stcxies  across  ttie  desert 
to  txjild  ttie  great  pyramids;  it  has  been  esti- 
mated ttiat  some  5  millkxi  mantiours  were  de- 
voted to  buikling  these  massive  structjres  at 
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Poverty  Point  with  these  ancient  laborers  car- 
rying the  earth  to  the  site  in  baskets  of  about 
a  50  pound  capacity. 

One  of  the  remarteable  aspects  of  this  cul- 
ture was  the  people's  efforts  to  import  malari- 
ais  from  great  distances  and  ttieir  atritty  to 
adapt  to  the  environment  Hard  brick-like  day 
balls  were  fashioned,  heated,  and  used  for 
cooking  because  ttiere  were  no  stones  aval- 
abie  at  Poverty  Point  for  this  purpose.  Flint 
knives  and  spears  were  made  from  stones 
frcxn  30  miies  away,  and  soapstone  vossols 
were  made  of  material  from  the  mountaim  of 
N(xth  Carolina  500  miles  away.  There  are 
many  other  rich  arcliaeok>gk»t  treasures  at 
Poverty  Point  such  as  a  urvque  crematory  site 
and  a  museum  display  of  weapcxis  ttiat  pre- 
date the  bow  and  anow. 

One  of  the  most  important  finds  was  ttie 
discovery  of  post  holes  (carbon  depoaits) 
wfHch  indicate  the  placement  of  posts  that 
were  used  in  sightirigs  of  ttie  autiiimnal  and 
vernal  equinoxes,  as  well  as  the  summer  and 
winter  solstices.  This  couM  prove  a  link  to 
Stonetienge  in  England,  ttiereby  datkig  Pover- 
ty Point  back  many  more  thousands  of  yaars 
and  completely  ctianging  ancient  history  as  it 
is  being  taught  today. 

I  have  had  a  oxitinuing  interest  in  affordaig 
Poverty  Point  some  kind  of  Federal  prolectkxi 
since  1977.  However,  ttie  State  of  Louisiana 
dkl  step  in  soon  after  and  declared  the  sito  as 
a  State  (x>mmerTKxative  area. 

Because  of  ttie  serious  financial  situatkxi 
our  great  State  is  in  rigtit  now,  it  is  unfcxtunate 
that  the  State  government  was  forced  to  dose 
all  its  commemexative  areas  September  1  of 
last  year.  Ttiere  is  only  a  roving  maintenance 
and  security  crew  to  oversee  all  our  com- 
memexative areas,  and  the  publk:  has  no 
access  to  Poverty  Point. 

Poverty  Point  is  already  on  ttie  list  of  Na- 
tional HIstcxic  Races  and  is  recognized  as  a 
Historical  National  Landmark  by  ttie  National 
Park  Sennce.  It  is  consklered  natiexially  signfi- 
cant  by  the  standards  set  in  ttie  Histcxic  Act 
of  1935  and  by  its  accessibility,  suitatxHty,  arxj 
feasitxiity  aspects.  I  cannot  foresee  any  objec- 
tnns  or  otistacles  to  estat>lishing  Poverty 
Point  as  a  national  rrxxiument 

Louisiana  State  Gov.  Edwin  Edwards  has 
endorsed  my  proposal,  and  ttie  people  of  Lou- 
isiana, plus  visitcxs  to  our  State,  students,  and 
researchers  are  overwhelmingly  suppcxtive  of 
keeping  Poverty  Point  open  to  the  putilk:. 

Overall,  I  think  we  need  to  provide  ade- 
quate protection  to  this  valuat)le  resource,  so 
steeped  in  histexical  and  arctiaeotogk»l  infex- 
mation.  This  bill  is  ncxKxxitroversial  and 
sb-aightforward.  I  urge  its  quek  c(X)skJeratk)n 
and  approval  by  Congress. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  PETER  J.  VISCLOSKY 

or  UfSIAHA 
IN  THZ  HOUSE  OP  RZPRESKNTATIVES 

Tuesday.  January  27.  1987 

Mr.  VISCLOSKY.  Mr.  Speaker,  last  Thurs- 
day marteed  ttie  69th  anniversary  of  ttie  estab- 
lishment of  the  independent  Ukrainian  state. 
With  the  fall  of  ttie  Russian  and  Austria-Hun- 
garian  empires,    both   of   wtiich   controlled 
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uminlw  tHiioiy  «  iw  ttne.  tlw  Ukr^nians 
look  >  dMlHw  tlip  tommd  obtaining  nrtional 
wMdoni  whin  VMy  dictmd  thair  indspend- 
«nM  tarn  ioraign  pamm%  on  January  22, 
IMS.  lloiiw>ar.  INa  Indapandanca  was  short 
■wad  and  oaMad  wMi  tha  mMary  takaover  of 
ttia  Utoilna  by  tha  BoWiavIk  government 
undarLinln. 

Amartcana  should  have  a  special  empathy 
for  9m  pIgM  of  ttw  UkraMana.  Our  history 
hM  aiao  baan  marked  by  a  stnjggle  to 
acWawa  Indapandanoa  and  freedom.  Because 
of  ffilB  apadal  bond,  wa  are  struck  today  with 
a  daap  aanaa  of  oonoam  as  our  hearts  and 
nindB  turn  to  our  Ukrainian  brothers  and  sis- 
tars  k)  ihatr  afloit  to  acWaw  respect  for  basic, 
■uraamaniai  rMiian  nyns, 

Wa  can  find  inspkatton  and  leadership  in 
Ihoaa  «rt»^  at  graatt  perl  to  themaelves,  have 
tousN  (or  wfwl  wa  al  too  often  take  for  grant- 
ad  in  our  graal  oounby.  Mykota  and  Raisa  Ru- 
dsnko.  Lav  Lukyananko.  Peiro  VIns.  and  Va- 
lanin  Mom  have  courageously  and  openly 
piolaalad  cuNurai  oppreasion,  religious  perse- 
cuion.  and  economic  axptoilatton.  Their  ef- 
tarts.  as  wsl  as  othars.  have  the  admiratkm 
and  aupport  not  only  of  the  countlese  dednat- 
ad  Ukrainian  AmaitoHis,  but  all  Americans. 

Aa  we  honor  and  remember  those  across 
Via  aaa  ki  the  Ukraine,  we  are  also  aware  of 
9m  hundreds  of  Itwusands  of  Americara  of 
Ukrainian  daacont  who  have  made  valuable 
conkflMltons  to  our  country.  I  am  fortunate  to 
have  bi  my  dMrid  a  substantial  and  active 
UkrainiwAmerican  community.  Ukrainians  in 
Amarica  have  daMnguished  themselves  in  all 
aspafia  of  our  society. 

Today  wa  took  back  in  time  to  recall  an  his- 
toric want  and  took  tonvard  to  the  time  when 
Iha  Ukrafeiian  people  wM  not  suffer  under  a 
government  which  conttoues  to  deny  basic 
human  rights. 


SEATTUS  Acrivmr  spelaks  for 

HUMAN  RIGHTS 


HON.  MKE  LOWRY 

OrWASHUIUTUH 

DT  THI  HOXrSX  OF  BEPRBSRTATTVES 

Tuesday.  January  27.  1987 

Mr.  LOWRY  of  Washtogton.  Mr.  Speaker,  I 
wanted  my  rolaaguas  to  be  aware  of  thought- 
ful teatknony  that  one  of  my  constituents, 
Stoven  L  KendaH,  submittod  this  past  fall  to 
tha  Houaa  Suboommittae  on  Criminal  Justtoe 
as  it  axamfewd  the  aarious  problem  of  vio- 
lanoa  dkactod  against  gay  persons.  The  testi- 
mony was  as  taiows: 

In  July  1963,  Capitol  HHI— Seattle,  WA— 
waa  rocked  by  a  sariea  of  assaults  on  gay 
man  ki  at  least  six  kwtoents.  Commonly 
known  aa  "gay  baahtoga,"  the  worst  assault 
occurred  whan  approodmately  a  dozen  teen- 
agsra  canytog  a  crowbar  wid  ctobs  attacked  a 
man.  beating  hkn  senseless,  and  then  forcibly 
ktoarttog  tha  croaAar  up  hia  rectum.  Fortu- 
naWy.  ha  fuly  recovered— physfcally— and 
aavaral  of  tha  aiaaianti  were  later  convicted 
of  fetony  aaaauR. 

Stale  Rapraaantallve  Jantoe  Niemi— Seat- 
9»  and  Jkn  Dom,  praaUent  of  the  Dorian 
Gnwp,  a  Seattle  gay  rights  organizatton,  met 
nMh  Saatda  Potce  Chief  Patrick  Rtzsimons  to 
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streaa  the  need  for  greater  polk:e  proteclton  in 
ttte  area  of  ttie  assaults.  PoNce  patrols  were 
increased  in  the  area  as  a  result  of  this  meet- 
ing. 

These  ongoing  incxients  prompted  me  to 
write  to  each  of  the  nine  members  of  tfie  Se- 
attle aty  Council  and  Seattle  Mayor  Charies 
Royar.  I  asked  that  they  enact  a  maKcmus 
harassment  ordinance  patterned  after  the 
WaaMrtgton  State  fetony  malicious  harass- 
ment state — RCW  title  9A,  chapter  36,  section 
80— wtvch  woukj  protect  persons  based  upon 
their  sexual  orientatton  from  immediate  threats 
to  their  life,  Kmb,  or  property.  The  response  I 
received  was  uniformly  positive. 

In  ttw  spring  of  1984  such  an  ordinarKe 
was  totroduced.  In  May  of  that  year  the  city 
council  heM  a  hearing  on  the  matter  in  a 
packed  council  chamber.  The  vast  maiority  of 
tf>e  audience  were  self-acknowledged  funda- 
mentalist Christians— most  of  whom  dkJn't  live 
in  the  city— wtw  came  to  the  hearing  to 
oppose  eruKtment  of  the  ordinance. 

Jim  Hdm,  presklent  of  ttie  Dorian  Group, 
presanted  results  of  a  survey  of  local  gays 
done  by  the  National  Gay  and  Lesbian  Task 
Force,  wtiich  showed  a  large  percentage  of 
gay  persons  had  either  been  threatened  with 
violence  or  actually  been  assaulted  with  or 
without  a  weapon. 

In  my  testimony  to  the  council,  I  urged  them 
to  amend  the  ordinance  to  include  language 
making  it  clear  that  malicious  harassment 
dklnl  include  Insulting,  demeaning,  or  depre- 
catory language.  Such  language  is  included  in 
the  Washington  State  felony  statute,  and  I  felt 
it  woukJ  quiet  critics  who  contend  that  without 
such  language  the  ordinance  would  deny  con- 
stituttonal  protections  of  free  speech  and  reli- 
gion. 

Those  speaking  In  opposition  to  the  ordi- 
nance based  their  arguments  upon  the  Biblical 
corxtemnatton  of  homosexuality  and  claimed 
that  the  ordinance  would  create  a  protected 
class  of  citizens  t>ased  on  sexual  orientatton. 
They  also  expressed  the  concern  that  the  or- 
dinance woukl  deny  Christians  their  right  to 
free  speech  and  religion. 

I  found  conskierable  irony  in  the  opposi- 
tton's  "religtous"  arguments  against  the  ordi- 
nanoB.  Apparently,  they  were  unaware  or 
chose  to  Ignore  thai  Christ  was  confronted 
with  an  inctoent  of  malk:kxis  harassment  of  an 
individual  and,  in  effect,  denounced  and  put  a 
stop  to  it  In  the  Book  of  John  8:3-11,  Re- 
vised Standard  Edition,  it  says: 

The  Scribes  and  the  Pharisees  brought  a 
woman  who  had  been  caught  in  adultery, 
and  they  said  to  him,  'Teacher,  this  woman 
has  been  caught  in  adultery.  Now  in  the  law 
Moses  commanded  us  to  stone  such.  What 
do  you  say  about  her?'  He  stood  up  and  said 
to  tbem.  'Let  him  who  is  without  sin  cast 
the  first  stone  at  her.'  When  they  heard  It 
they  went  away,  one  by  one. 

When  gay  men  are  being  threatened  and 
assaulted,  and  while  women  are  being  terror- 
ized, wfiere  are  these  people?  Do  they  pKfcet, 
write  letters  to  legislators  and  editors  to  de- 
nounce such  activity  and  demand  actton?  No. 
Instead,  tt)ey've  chosen  to  use  the  Bible  as  a 
pditfcal  and  social  tract  to  persecute  arxj  hu- 
miliate gay  people  and  women. 

The  ordinance  was  amended  to  extend  its 
protacttons  to  classes  based  on  age,  gerxler, 
marital  status,  parental  status,  and  politnal 
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\iiiaollo^.  !Ai8o,  exckjstonary  language  was 
added  to  protect  It  from  judk^  attack  on  free 
speech  grounds.  On  June  11,  1984,  ttie  Seat- 
He  City  Council  passed  the  ordtoance  on  a 
vote  of  8  to  0.  After  the  ordtoarKa  was  signed 
into  law.  Us  opponents  attempted  to  repeal  it 
through  a  baltot  referendum.  They  failed  to 
collect  the  required  number  of  sigriatures  and 
the  measure  has  been  in  effect  for  over  2 
years  now. 

I  woukl  propose  ttie  enactment  of  a  Federal 
MalKtous  Harassment  Act  patterned  after  the 
Washington  State  and  Seattle  statutes.  Spe- 
cifically, such  Federal  legislatton  sfioukl  make 
crossing  dt  State  or  territorial  borders  to  will- 
fully commit  malkaous  harassment  a  fetony.  It 
shoukl  be  illegal  for  any  person  or  persons  to 
cross  Stale  or  territorial  borders  to  either 
physically,  telephonk»lly,  or  through  ttie  mails 
to  threaten  ttie  life,  health,  or  property  of  any 
person  because  of  their  age,  ancestry,  race, 
creed,  marital  status,  parental  status,  political 
ideotogy,  tsce,  religk>n,  sex,  sexual  orientatton, 
or  physKal,  mental,  or  sensory  handtoap, 
wtiettier  real  or  perceived.  I  woukJ  propose 
that  people  found  guilty  of  such  an  offense  tie 
subjected  to  imprisonment  of  up  to  5  years, 
and  a  fin«  of  up  to  $10,000.  I  woukl  further 
propose  that  such  penalties  be  doutiled  if  any 
physKal  assault  or  property  damage  has  oc- 
curred. 

A  corolary  to  ttie  protilem  of  vtolence 
against  g^  and  lesbian  people  is  ttie  recent 
U.S.  Supreme  Court  mling  in  Bowers  versus 
Hardwtok,  June  30,  1986.  A  5-to-4  majority  of 
ttie  Court  ruled  ttiat  States  may  enact  legMa- 
tton  prohibiting  private,  noncommercial  sexual 
activity— aral  and  oral— between  consenting 
adults  of  tie  same  gender.  In  a  footnote,  ttie 
majority  specifKally  excluded  from  ttieir  ded- 
ston  a  mling  on  married  or  unmarried  couples 
of  the  opposite  gender  engaging  in  the  same 
type  of  scBcual  activity  even  ttiough  such  cou- 
ples are  also  included  under  the  Georgia 
sodomy  statute  at  issue  before  ttie  Court 

This  rulkig  has  created  an  enhanced  sense 
of  official  sancttoning  of  ttie  persecution  and 
vtolence  toward  gay  and  lestiian  persons  re- 
gardless df  wtiether  their  own  jurisdKtton  has 
a  sodomy  statute.  I  woukl  urge  Congress  to 
encourage  ttiose  States  with  sodomy  laws  di- 
rected against  gay  men  and  lesbians  to  repeal 
ttiem. 

Ttiere  is  a  need  for  Federal  interventton  In 
ttie  area  of  interstate  vtolence  and  threata 
against  gay  and  lest>ian  peopto.  Such  action 
coukl  hava  a  positive  and  signiftoant  impact  in 
reducing  vtotonce  and  legalized  harassment 
and  intimidatk}n  against  ttiose  who  tove  their 
own  gender,  or  are  perceived  to. 

Opponents  will  argue  that  ttiere  are  plenty 
of  State  arxl  Federal  fetony  assault  statutes, 
and  they'na  correct— as  far  as  ttiey  go.  How- 
ever, ttie  unK|ue  concept  of  maHdous  harass- 
ment laws  is  to  provkle  a  statutory  means  of 
arresting  a  harasser  at  the  stage  of  written  or 
oral  threata,  rather  than  having  to  wait  until  an 
actual  vtotent  crime  has  occurred. 

In  ctosHig  I'd  like  to  paraptKase  a  passage 
from  Presklent  John  F.  Kennedy's  "Radto  and 
Televiston  Report  to  ttie  American  Peopto  on 
CIvH  Riglts,"  delivered  on  June  11,  1963, 
from  the  Oval  Offk»: 


January  27.  1987 


We  preach  freedom,  and  we  mean  it,  but 
are  we  to  say  to  the  world,  and  much  more 
Importantly,  to  each  other  that  this  Is  a 
land  of  the  free  except  for  those  who  are 
gay  or  lesbian;  that  we  have  no  second-class 
citlsens  except  those  who  are  gay  or  lesbian, 
that  we  Iiave  no  class  or  caste  system,  no 
master  race  except  with  respect  to  those 
who  are  gay  or  lesbian? 

I  respectfully  submit  ttiat  it  is  time  to  fulfill 
this  promise  to  all  Amertoans,  Including  its 
sexual  minorities. 


CIVIL  RIGHTS  OP  A  SELECT  FEW 


HON.  WILLIAM  L  DANNEMEYER 

OP  CAUFOIUnA 
IN  THE  HOUSE  OF  REPSESENTA'nVES 

Tuesday,  January  27,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  com- 
mend ttie  following  letter  to  my  colleagues  for 
their  review.  Dr.  AMg  makes  a  very  pertinent 
and  very  obvious  point.  At  wtiat  point  dkl  our 
Natton's  putilic  health  auttiorities  switch  alle- 
giance from  protecting  the  health  of  our  citi- 
zens to  protecting  the  civil  rights  of  a  select 
few? 

Olav  H.  Alvig,  MD., 
Cumming,  GA,  November  21, 1985. 
AMANews. 

To  THE  Editoh:  There  Is  a  sexually  trans- 
mitted disease  with  a  very  long  incubation 
period,  that  is  life  threatening,  and  incura- 
ble. AIDS?  No,  syphUls  prior  to  1945.  It  was 
defeated  by  routine  epidemiologic  tech- 
niques. Everyone  was  tested  when  hospital- 
ized, married,  or  inducted  into  the  Armed 
Forces  until  the  affected  were  identified, 
counselled,  and  all  contacts  followed. 

Prior  to  this  public  health  effort,  syphilis 
filled  one-half  of  the  hospital  beds  in  the 
USA,  Just  as  AIDS  will  do  In  5  years  unless 
the  Federal  Oovemment  changes  its  lacka- 
daisical attitude. 

Syphilis  never  had  civil  rights.  Why  is 
AIDS  different?  What  atx>ut  the  righU  of 
health  care  workers  who  frequently  are  not 
informed  of  those  with  ARCS  and  AIDS, 
but  are  required  to  work  with  Infected  Ixidy 
fluids  without  giving  informed  consent.  I 
feel  the  legal  profession  will  have  a  field 
day  when  a  health  care  worker  and  his 
family  come  down  with  AIDS  and  nol>ody 
wsimed  them. 
Sincerely, 

Olav  H.  Alvig. 


CONGRESSIONAL  SALUTE  TO 
THE  READING  AMBUCS 
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nattonal  servKe  organizatton  dednated  to 
Americanism,  brottierhood  and  ctiaracter. 
Since  its  founding  in  1925,  ttie  Reading  Ctiap- 
ter  (AMBUCS'  10th  okjest  chapter)  has  fo- 
cused on  ttiese  goals  in  its  effort  to  promote  a 
better  community  life  for  all. 

Ttie  Reading  AMBUCS  diapter  focuses  on 
charitable  work.  Over  ttie  years,  ttiey  have  as- 
sisted countless  irxUviduals  and  ttieir  annual 
projecte  are  well-known  throughout  ttie  Read- 
ing area.  In  1947,  ttie  mentoersliip  estatiUstied 
a  Spastic  Paralysis  Program  whuh  later 
became  Berks  County's  Easter  Seals  Society. 
They  also  sponsor  an  annual  Eyeglass  Benefit 
BaskettMll  Game  with  the  proceeds  going  to 
provkle  eyecare  and  glasses  for  needy  diil- 
dren.  Reading  AMBUCS  also  sponsors  a 
Basetwll  Night  with  the  Reading  Ptiillies  and  a 
food  stand  at  local  fairs  with  the  proceeds 
from  ttiese  projects  contritiuted  to  a  variety  of 
charitable  groups.  Finally,  Reading  AMBUCS 
is  active  in  the  National  Association's  Scholar- 
ship Program  for  ttierapists.  With  ttie  help  of 
Reading  AMBUCS,  a  numtier  of  students  tiave 
been  able  to  pursue  ttieir  dream  of  higher 
educatton  in  this  most  important  fiekl. 

Ttie  Reading  AMBUCS  memtiership  is  a 
fine  example  of  the  type  of  dedtoatton  and 
community  involvement  whnh  we  shoukl  all 
try  to  emulate.  Through  ttieir  devotion  and 
commitment  to  ttie  principles  of  Americanism, 
brottiertiood  and  character,  our  community  life 
has  tieen  enhanced  and  countless  indivkluals 
have  been  t>eneftted.  I  know  ttiat  my  col- 
leagues will  join  me  in  tionoring  the  ctiapter 
on  Reading  AMBUCS  Day  and  in  wishing  the 
membership  continued  success  and  good  for- 
tune in  ttie  years  to  come. 


HON.  GUS  YATRON 

or  PSin«STLVAMIA 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Reading,  PA,  chapter  of  the 
National  Association  of  American  Business 
Dubs,  better  know  as  AMBUCS.  On  February 
17,  1987,  ttie  ctiapter  will  t>e  celebrating 
Reading  AMBUCS  Day  to  coinckle  with  the 
National  Association's  National  AMBUCS 
Radto  Day. 

Ttm  celebration  provkles  an  excellent  op- 
portunity for  all  of  us  to  recognize  ttie  many 
achievements  of  ttie  Reading  AMBUCS  mem- 
bership. AMBUCS  was  founded  in  1922  as  a 


TRIBUTE  TO  ARMENAK 
MARDIROSSIAN 


HON.  ROBERT  G.  TORRICELU 

OP  NTW  JKRSrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  In 
tionor  of  Armenak  Mardirossian.  Mr.  Mardiros- 
sian  is  tieing  honored  as  president  of  the 
txiard  of  trustees  of  the  Home  for  the  Armeni- 
an Aged,  Inc.  For  34  years,  tie  served  in  this 
position  without  remuneration.  As  a  tireless 
promoter  of  Armenian-American  causes,  lie 
was  instrumental  in  numerous  projects  of  in- 
terest to  the  Armenian  community,  such  as 
helping  ttie  congregation  of  St.  Leon's  Arme- 
nian Church  move  to  Fair  Lawn,  building  St. 
Vartan  Armenian  Cathedral  in  New  Yorts  City, 
and  improving  the  Home  for  ttie  Armenian 
Aged. 

During  the  Depression  years,  tie  served  as 
treasurer  and  parish  council  presklent  of  St 
Leon's  Armenian  Church  in  Peterson,  IMJ. 
When  the  congregation  grew  too  large  for  the 
facility,  Mr.  Mardirossian  led  a  fundraising 
drive  and  personally  guaranteed  the  $23,000 
mortgage  to  purchase  the  Fair  Lawn  property 
on  whKh  St.  Leon's  stands. 

In  1951  wtien  Mr.  Mardirossian  joined  the 
txjard  of  trustees  for  the  Home  for  ttie  Arme- 
nian Aged,  the  home  had  only  10  boarders 
and  was  staffed  entirely  by  volunteers.  Under 
his  leadership,  the  home  has  grown  to  a  150- 


2021 

bed  facility  offering  both  nurakig  and  txiardng 
care  to  the  eklerty,  ttie  handtet^iped,  arto  ttie 
retarded. 

All  wtio  have  known  and  worked  with  lyir. 
Mardirossian  tiave  ttie  deepest  admiralton,  re- 
spect and  affection  for  hkn.  Armenak  Ii4anfr- 
ossian  has  set  a  high  exampto  as  an  Armeni- 
an leader  and  as  a  patriotic  American,  and  it 
truly  desenring  of  recognition  from  our  Naltoa 


PRESENTA-nON  OP  CONGRES- 
SIONAL ARTS  CAUCUS  AWARD 
TO  BILLY  JOEL 


HON.  THOMAS  J.  DOWNEY 

ormwTOiK 

IN  THE  BOUSE  OF  RKPRBSKHTATTVIS 

Tuesday,  January  27,  1987 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today  the  Congresstonal  Arts  Caucus  was 
proud  to  honor  singer,  songwriter,  and  musi- 
cian Billy  Joel  for  his  outstanding  contritxition 
to  our  cultural  legacy. 

Loved  by  audiences  ttiat  span  generations, 
Billy  Joel's  current  album  is  called,  "Ttie 
Bridge"— and  the  title  is  most  appropriate.  For 
we  do  not  just  listen  to  a  Billy  Joel  song.  His 
musK  readies  out  and  connects  with  our  feel- 
ings. His  vivkl  and  rich  lyrics  are  written  for  all 
of  us— to  be  identified  with,  ttien  adapted  into 
our  own  experiences. 

With  his  Grammy  Awards,  his  best-seikng 
albums,  and  consistently  sokl-out  concert 
tours.  Billy  Joel  has  made  his  mari(  as  one  of 
America's  popular  music  greats.  Yet  tm  rise  to 
fame  came  ttKough  tiard  worli,  perseverance, 
and  adversity.  He  was  bom  in  ttie  Bronx,  ttien 
raised  on  Long  Island.  He  first  played  piano  at 
age  2,  started  lessons  at  4,  and  recorded  an 
album  before  he  was  20.  His  sutisequent  ex- 
perience as  a  piano  t>ar  performer  on  ttie  west 
coast  provkled  much  of  ttie  material  and  inspi- 
ration for  his  altwm  "Piano  Man."  Ttie  alt)um 
not  only  went  gold,  but  also  launched  his 
career  vrhich  has  been  studded  ¥vith  a  lengthy 
list  of  classic,  hit  records  Including  "Stie's 
Always  a  Woman."  "The  Longest  Time,"  and 
"New  Yoric  State  of  Mind." 

And  v^ettier  he  is  touching  our  hearts  in 
"Just  the  Way  You  Are"  or  lifting  our  spirits  in 
"It's  Still  Rock  and  Roil  to  Me,"  Billy  Joel's 
versatile  and  catchy  musk:  makes  him  an  ac- 
knowledged melody  master.  His  songs  cover 
the  full  spectrum  of  human  emotion,  ex- 
pressed through  rollrcking  rock  n  roll  or  his 
trademari(— poignant  rock  love  ballads.  Often 
his  music  is  a  backdrop  for  messages  on 
social  issues — the  soulful  commentary  atxxjt  a 
Vietnam  veteran  In  "Goodnight  Saigon"  and 
the  unemployed  workers  in  "Allentown."  Most 
powerful,  ttiough,  Is  ttie  antisuKkle  plea  in 
"You're  Only  Human"— directed  to  young 
people  and  made  especially  meaningful  tie- 
cause  its  musk»l  roots  came  from  his  own 
personal  struggles. 

It  was  most  appropriate  ttien  for  ttie  Arts 
Caucus  to  recognize  Billy  Joel  for  tiis  out- 
standing achievement  and  dedication  to  ttie 
enrichment  of  our  Nation's  cultural  legacy.  He 
has  tieen  a  model  and  inspiration  to  struggling 
young  musKians — as  well  as  all  people — ttiat 
success  depends  on  a  uraque  combination  of 
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work,  and  dadtealion.  His  dozens 
laMic  songs  and  his  multt- 
honora  hiws  sscured  him  a  unique 
our  musical  matters  and  a  spe- 
6%  Joel  is  America's  "Piano 


THE  CONQRESSIONAL  PAT 
REFORM  ACT 


HON.  mOMAS  J.  TAUKE 

oriow* 

m  THE  HOTjac  or  BiPHxsnrrATivss 

Tuetdnih  January  27, 1987 

Mr.  TAUKE.  Mr.  Speaker,  1987  is  not  only 
the  beginning  of  the  historic  100th  Congress, 
but  the  oelabrHton  of  the  Btoentennial  of  the 
Unilsd  SlMse  Conslituikm  as  weil.  It  seems 
Ming  that  we  adtfcies  the  oontroversial  issue 
eunoundkig  congresatonei  pay  increases  at 
tNa  Hme. 

During  the  flrat  saaaton  of  Congress,  Men>- 
bera  dabalsd  the  iaaue  of  congressional  pay 
and  the  manner  in  whnh  increases  shouM  be 
detownined  In  fact,  in  1789,  one  of  the  pro- 
poeed  12  amendments  to  the  Constitution 


No  Uw  Tsrytnc  the  compensation  of  the 
Oenatori  and  RepresenUtlves  shall  take 
effect  unto  an  election  of  Representatives 
aball  have  intervened. 

Aa  avaryone  is  aware,  10  of  these  amend- 
manta  became  the  BHI  of  Rights.  t>ut  2  of 
them.  Inckjdkig  the  pay  resolution,  failed  to 
«*)  ttte  necessary  support  in  three-fourths  of 
thaStalaa. 

Today  I  leintroduoed  the  Congressional  Pay 
neiorm  Act.  a  measure  I  originally  introduced 
in  1979.  In  nearly  every  Congress  over  the 
past  decade.  Members  have  been  embar- 
raaaad  by  the  controversy  which  surrounds 
congresawnal  pay  adjustments.  Things  have 
gotten  so  bad  ttwt  this  American  people  be- 
lewe  Congress  is  incapable  of  dealing  with 
salary  ad^tments  in  other  than  a  chaotic  and 
complcated  manner.  And  they  may  be  right. 

The  CongresstonaJ  Pay  Refonn  Act  man- 
dates three  simple,  yet  important  reforms  in 
the  way  we  conakler  our  salaries.  Under  this 
bM.  congressional  pay  adjustments  would  be 
dafarrad  until  an  elactkxi  had  intervened  and 
the  next  Congreas  was  seated,  thus  prevent- 
ing ua  from  voting  for  a  pay  raise  whnh  would 
go  into  affect  during  our  current  term  of  office. 

Second,  recorded  votes  woukj  be  required 
in  both  Itie  House  and  Senate  so  that  the 
pubic  wouM  know  how  each  elected  offnial 
stood  on  salary  isauea.  In  the  past,  many  pay 
raiaaa  were  approved  by  anonymous  vowe 
vMe. 

Rnaly.  congraesional  pay  questnns  would 
be  consMered  ndependentiy  of  other  appro- 
prialtona  bMa,  thua  endbig  the  cunent  practKe 
of  combining  congresstonal  salary  increases 
nMh  adMtiiieiUs  for  Federal  empk>yees  and 
agency  approprlattona.  This  bill  wouM  free  the 
queatton  of  salary  ad)ustinents  from  the  en- 
tanglemanta  of  other  approprtatnns  bills  and 
wouU  prevent  Federal  agency  appropriatnns 
tom  being  haW  hoetage  to  congresskxial  pay 
Inctaaasa.  Moraovar.  automatic  cost-of-Kving 
Incraaiae  wouM  not  accnie  to  Members,  and 
future  incrsaaea  for  other  governmental  offi- 
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cials  would  not  be  tied  to  congresskxwl  pay 
increases. 

Furttiermore.  this  iegislatk>n  wouM  not  only 
prevent  Members  from  voting  for  a  pay  in- 
creaae  for  themselves  during  their  current 
term  of  office,  it  wouki  also  require  each 
MerTi)er  to  take  a  publk:  stand  on  this  issue. 
At  the  very  least  we  owe  this  to  our  constitu- 
errts. 

Cangressk>nal  pay  adjustments  seem  to 
have  become  a  perpetual  source  of  debate, 
contoversy  and  emtyarrassment.  The  Con- 
gressKHial  Pay  Reform  Act  is  an  important 
step  toward  providing  us  with  a  simple,  yet  ef- 
fective, way  to  equitably  deal  wKh  this  issue 
arxj  help  prevent  the  interruptk>n  of  ttie 
normal  operation  of  the  Federal  Government. 


NATIONAL  COMMISSION  ON 
AIDS 


HON.  JERRY  LEWIS 

OP  CALirORNIA 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  each 
one  of  us  should  be  acutely  aware  of  the  re- 
ality of  the  threat  of  acquired  immurfe  deficien- 
cy S)ffidrome  [AIDS]  in  American  society.  Just 
a  week  ago,  U.S.  Surgeon  General  Everett 
Koop  predk^ted  that  100  millron  people  wiH  die 
of  AIDS  by  the  year  2000  if  their  is  no  change 
in  04»  present  polk:y  concerning  AIDS.  Pre- 
dominantly striking  individuals  in  their  twenties 
and  thirties — at  the  peak  of  their  productive 
lives— more  than  16,000  Amerrcans  have 
died,  with  1  to  1.5  millton  currently  carrying 
the  AIDS  virus.  Once  believed  to  affect  only 
dmg  users  and  homosexuals.  AIDS  now 
threatens  men.  women,  and  children  from  all 
walks  of  life. 

Ciearty.  a  natk>nal  policy  on  AIDS  is 
needed.  Coordinatk>n  of  AIDS-related  activi- 
ties natk>nwkie — in  both  public  and  private 
sectors — is  crucial  to  our  combined  efforts  to 
address  the  many  problems  associated  with 
this  devastating  disease.  The  Natk>nal  Com- 
mission on  AIDS  will  provkle  the  cohesk>n  crit- 
ical to  dealing  with  AIDS.  Utilizing  existing  re- 
sources and  rTKJbilizing  activities  natk>nwkle. 
the  National  Commission  will  recommend  to 
Cong-ess  and  the  President  a  nattonal  re- 
sponse to  AIDS  and  a  strategy  for  effectively 
meeting  the  AIDS  crisis. 


WORKER  READJUSTMENT  AND 
PLACEMENT  ACT  [WRAP] 


HON.  JAMES  M.  JEFFORDS 

OP  VZRlf  ONT 
or  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr,  JEFFORDS.  Mr.  Speaker,  last  Thursday, 
I  introduced,  along  with  10  cosponsors  from 
both  skies  of  the  aisle.  H.R.  728.  the  Worker 
ReatHustment  and  Placement  Act  [WRAP]. 
WRAP  woukJ  institute  a  Federal  system  for 
providing  grants  and  technk»l  assistance  to 
joint  labor-martagenr>ent  committees  estati- 
lished  for  tiie  purpose  of  assisting  workers 
wtx>  tose  their  fobs  as  part  of  a  plant  closing 
or  mass  layoff. 


'  January  27,  1987 

One  of  the  most  pressing  issues  we  will 
confront  this  year  is  the  problem  of  distocfcted 
wortters.  I  find  it  meet  erxxxiniging  that  we  are 
starting  with  a  new  perspective  that  has 
broadened  consklerabiy  since  the  prevtous 
Congress. 

For  the  past  decade,  the  primary  focus  in 
this  area  has  been  upon  proposed  mandates 
for  employers — advance  notKe,  consultatwn 
with  uraons,  retocatkxi  penalties,  and  so  forth. 
However,  these  proposals  have  only  ad- 
dressed a  portion  of  ttie  problem.  Even  if  you 
provkle  rt^tice  to  workers  of  an  impending 
layoff,  wtiat  opttons  do  ttiey  have  to  remain  a 
productive  part  of  ttie  work  force  and  to  main- 
tain tfie  quality  of  living  to  whnh  ttiey  are  ac- 
customed? The  prevtous  legislative  proposals 
have  not  focused  upon  this  problem. 

It  was  ttHs  frustratton  whk^  prompted  me  to 
join  with  Representatives  Marge  Roukema 
and  StevC  Gunderson  in  requesting  Latx)r 
Secretary  William  Brock  to  appoint  a  task 
force  composed  of  business  and  labor  lead- 
ers. Government  offksials  and  academicians  to 
study  the  dislocated  worker  problem  and  seek 
a  consensus. 

The  result  of  our  request  has  exceeded  our 
highest  expectattons.  Not  only  was  a  consen- 
sus reached,  but  the  Task  Force  on  Economk: 
Adjustment  and  Worker  Disiocatnn  has  com- 
bined with  otfier  forces  to  prompt  ttie  adminis- 
tration to  leek  a  new  distocated  worker  initia- 
tive as  a  high  prkxity  within  its  budget  While 
ttie  details  of  this  initiative  have  not  yet  been 
provkJed,  ttie  proposed  tripling  of  Federal  re- 
sources to  address  this  problem  is  in  itself  a 
major  step  forward  and  our  Secretary  of 
Labor,  Willam  Brock,  Is  to  be  commended  for 
including  it  in  his  Department's  budget 

The  gentleman  from  Mnhigan,  Mr.  Ford, 
whose  tireless  efforts  have  brought  this  issue 
to  the  forefront  has  already  announced  ttiat 
he  will  join  with  Representatives  Clay  arxj 
CONTE  to  kitroduce  leigislation  based  upon  ttie 
task  force  report  In  addition,  an  administration 
bill  incorporating  its  diskicated  worker  initiative 
will  be  introduced  soon. 

The  task  of  fasluoning  an  adequate  solution 
to  the  dislocated  worker  problem  is  indeed  a 
formkjable  one  and  will  require  a  comprehen- 
sive approach.  As  the  vk»-chairman  of  ttie 
Education  and  Latwr  Committee,  I  intend  to 
work  closely  with  Messrs.  Ford,  Clay,  and 
CONTE  and  with  ttie  administration  to  forge  a 
consensus  wiieh  reflects  that  of  those  who 
participated  in  ttie  task  force. 

The  legislatton  I  offer  today  will  provkie  a 
valuable  component  to  any  approach.  It  is 
based  largely  upon  the  Canadian  Industrial 
Adjustment  Service  (IAS),  wfik^  has  proven 
highly  successful  in  encouraging  and  assisting 
employees  and  workers  in  worldng  togettier  to 
find  new  |obs  and  provkle  other  needed  as- 
sistance to  affected  employees.  In  the  task 
force  report,  the  IAS  is  cited  as  an  effective 
approach  and  is  singled  out  among  all  foreign 
endeavors  studied  as  the  one  offering  "ttie 
highest  degree  of  repik»t>ility"  in  the  United 
States. 

The  WRAP  bill,  like  ttie  IAS.  offers  a  simple, 
low-cost  approach  whk:h  is  purely  voluntary 
on  the  part  of  employers  and  workers.  It  es- 
tablishes wittiin  the  Department  of  Labor  a 
corps  of  legtonally-based  officers  wtio  woukl 
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be  Senkx  Executive  Senrice  emptoyees  hired 
on  tfie  basis  of  tfieir  experience  in  ttie  private 
sector.  Because  of  ttie  voluntary  nature  of  ttie 
program,  this  private  sector  experience  on  the 
part  of  WRAP  offners  is  an  essential  compo- 
nent in  establisiiing  credibilrty  and  a  communi- 
cation network  with  the  business  community. 

The  WRAP  officers  are  authorized  to  pro- 
vkle in  installments  a  50  percent  match  (up  to 
a  total  of  $15,000)  for  ttie  operating  costs  of 
committees  existing  at  the  plant  site  for  ttie 
purpose  of  devising  and  implementing  a 
wori(er  assistance  stiBtegy.  In  order  to  facili- 
tate a  rapkl  response,  ttie  WRAP  officer  is 
at>le  to  provkle  ttie  initial,  start-up  installment 
immediately.  Not  more  tfian  one-half  of  ttie 
operating  costs  of  ttie  committee  are  ttie  only 
costs  assumed  by  ttie  WRAP  program.  How- 
ever, it  is  expected  that  the  committee  will 
also  likely  tie  into  otfier  separately-funded  pro- 
grams. 

The  committees  are  to  tie  composed  of  an 
equal  number  of  emptoyer  and  employee  rep- 
resentatives and  chaired  by  a  mutually  select- 
ed person  from  outskle  the  company.  The 
committee  assists  displaced  workers  through 
coordination  with  applk^ble  Federal,  State 
and  kx»l  programs  and  through  the  commit- 
tee's own  direct  efforts  to  seek  placements 
with  other  firms. 

Under  ttie  Canadian  system,  one  of  tfie  first 
tasks  of  each  committee  is  to  compile  all  rele- 
vant information  regarding  each  employee 
through  a  questionnaire.  With  this  informatton, 
the  committee  devekjps  a  marketing  sttategy 
for  each  employee  and  tfien  makes  an  ag- 
gressive search  of  businesses  in  the  geo- 
graphic area  whk:h  might  have  openings. 
Ideally,  committee  members  are  indlvkiuals 
whose  own  position  (for  example,  plant  man- 
ager, foreman)  has  given  them  personal 
knowledge  of  tfie  atxiities  and  skills  of  each 
emptoyee.  This  knowledge  not  only  enables 
tfiem  to  focus  upon  relevant  positions  for  re- 
employment but  also  gives  them  credibility  in 
getting  a  potential  emptoyer  to  set  up  a  job 
interview. 

The  WRAP  bill  works  entirely  on  a  coopera- 
tive t>asis  and  does  not  require  uninterested 
emptoyers  to  do  anything.  It  will  incur  no  addi- 
tional costs  to  the  Federal  Government  since 
it  will  be  funded  from  discretionary  funds  al- 
ready provkJed  under  titte  III  (Displaced  Wori(- 
ers)  of  the  Job  Training  Partnership  Act.  How- 
ever, if  the  program  works  as  effectively  as 
ttie  IAS  system,  it  will  result  in  net  savings 
through  reduced  unemptoyment  insurance 
costs.  In  Canada,  ttiis  program  has  resulted  in 
estimated  savings  of  $25.5  million,  offset  by 
only  $9.9  millton  in  Government  costs. 

While  I  recognize  ttiat  the  displaced  worker 
problem  will  require  a  much  more  comprehen- 
sive approach,  my  proposal  wUI  fit  into  virtually 
any  larger  package.  At  ttie  same  time,  it  pro- 
motes the  worttiy  goal  of  labor-management 
cooperation,  ttieret>y  minimizing  the  disrup- 
tions caused  by  necessary  changes  in  a  dy- 
namic economy. 

I  wekx>me  any  of  my  colleagues  to  join  me 
in  ttiis  effort 
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THE  STATE  OP  THE  REIAUTY 
ADDRESS  TO  CONGRESS 


HON.  ANDREW  JACOBS.  JR. 

OPmSIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27, 1987 

Mr.  JACOBS.  Mr.  Speaker,  woukln't  it  be 
mx  if  we  coukl  have  a  State  of  the  Reality 
Address  to  Congress? 

It  wouki  start  off  like  ttiis:  "Mr.  Presklent 
Mr.  Speaker.  Memtiers  of  the  Congress,  this 
year  I  have  asked  your  approval  for  $1  trillkm 
in  spending  and  $850  biHkm  in  taxing." 

"Come  to  think  of  It,  I  have  eittier  asked  for 
too  much  spending  or  too  littte  taxing." 
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framework  and  support  network  for  Us  mem- 
bers' daHy  lives.  This  vital  organizatkxi  brings 
people  togettier  and  helps  them  tt¥ough  ttioee 
important  and  often  frightening  times  of  per- 
sonal change.  Yet  ttie  Bocho  Doehi  Kai  sym- 
bolizes somettiing  much  larger  as  weH.  It 
stands  as  a  sentinel  against  futajre  abuse,  lest 
we  respect  the  errors  of  the  past 

Mr.  Speaker,  I  am  proud  to  recognize  ttiis 
outstanding  Institution  before  Congreas. 
Throughout  Its  history.  K  has  embodied  many 
of  our  most  nobie  and  bask:  principles.  For 
through  Its  support  of  the  Japariese  communi- 
ty it  has  in  fact  sttengthened  ttie  American 
dream. 


CONGRESSIONAL  SALUTE  TO 
THE  SACRAMENTO  BOCHO 
DOSHI  KAI 


HON.  ROBERT  T.  MATSUI 

OPCAUPOUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesdav,  January  27,  1987 

Mr.  MATSUI.  Mr.  Speaker.  I  woukl  like  to 
bring  to  Congress',  attention  the  75th  anniver- 
sary of  a  fine  and  time-honored  Sacramento 
institution,  the  Bocho  Kai.  Originally  founded 
as  tfie  Yamaguchi  Ken  Jin  Kai,  Bocho  Doshi 
Kai  has  stood  as  a  cornerstone  of  Sacramen- 
to's Japanese  community  since  1912. 

Established  in  tfie  mklst  of  tfie  first  large 
wave  of  Japanese  immigration  to  the  United 
States,  Yamaguchi  Ken  Jin  Kai  acted  as  a  co- 
hesive force  for  ttiose  newly  arrived  from  Ya- 
maguchi Prefecture.  Mr.  Manzuchi  Yoshinaga, 
a  dentist  by  professk>n,  acted  as  It's  first 
chairman,  and  Mr.  Sok:hi  Nakatani,  an  em- 
ployee of  the  Bank  of  Japan  in  Sacramento 
served  as  tfie  general  secretary.  Even  in  its  in- 
fancy tfie  Yamaguchi  Ken  Jin  Kai  boasted  a 
formklable  membership  of  150  people,  making 
it  ttie  largest  organization  of  its  kind  outskle  of 
Japan.  The  Yamaguchi  Ken  Jin  Kai  and  the 
later-formed  Bocho  Goh-Yu  Kai  acted  not  only 
as  vibrant  ties  to  ttie  okl  country,  but  tfiey 
worked  as  strong,  unifying  and  protective 
forces  for  ttieir  memt>ers.  Tf^  were  places  of 
refuge  and  sources  of  support  during  the  early 
20th  century  wfien  journalistic  vistons  of  the 
"yellow  hoard"  ran  rampant  and  anti-Japa- 
nese sentiment  and  laws  gripped  the  land. 
This  was  a  time  wfien  laws  btocked  Isseis 
from  ever  owning  agrwultural  land — tfie  Hfe 
blood  of  a  farmer.  Tfiis  was  a  time  wfien 
Isseis,  t>y  law,  coukl  never  become  American 
citizens.  This  was  a  time  of  fear  and  great 
racial  prejudk».  Rattier  tfian  disperse  in  tfie 
face  of  adversity,  ttie  Yamagucfii  Ken  Jin  Kai 
and  tfie  Bocfio  GotvYu  joined  forces  around 
1925  to  tiecome  tfie  Sacramento  Branch  of 
tfie  Bocho  Kai-Gai  Kyo-Kai.  Ttiis  larger  organi- 
zation gave  its  members  greater  access  to  tfie 
financial  and  emottonal  support  of  its  commu- 
nity. It  acted  as  a  prominent  focal  point  of  tfie 
Japanese  in  Sacramento. 

Throughout  its  75  years,  ttie  Bocfio  Doshi 
Kai  has  sfiown  Its  enduring  strength.  It  was  in- 
strumental in  maintaining  ties  to  tfie  Japanese 
culture,  with  Its  concerns  for  family  unity,  hard 
work,  respect  and  diligence.  It  has  provided  a 
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HON.  WILLIAM  F.  GOODLING 

OP  FDfNBYLVAMIA 
IN  THE  HOUSE  OF  REPRSSXMTATTVXS 

T\ie8day,  January  27,  1987 

Mr.  GOODUr4G.  Mr.  Speaker,  it  came  to  my 
attention  shortiy  after  adiournment  of  ttie  90tti 
Congress  that  one  of  tfie  veteran  journalists  in 
my  disttkn,  Mr.  Harry  McLaughlin  of  tfie  Patri- 
ot-News, was  ttie  guest  speaker  during  a 
wreattvlaying  ceremony  at  the  Dwigfit  Bsen- 
hower  statue  on  the  campus  of  Gettystiurg 
College.  This  was  to  pay  tribute  to  ttie  most 
recent  birttxlay  of  our  late  Presklent  Mr. 
McLaughlin's  speech  was  entitfed  "Ike  and 
ttie  Gl  Joes."  The  speech  foltows: 

1KB  AND  THE  OI  JOKS 

Friends,  in  the  past  yean,  this  gathering 
has  listened  to  the  famous  leaders  of  our 
country,  to  those  who  worked  with  the  man 
we  honor  here  today.  We  also  have  heard 
from  those  who  were  friends  of  his  wife. 

Your  speaker  does  not  fall  into  any  of 
these  categories.  IDwlght  David  TMsenhower 
was  my  leader,  not  directly  but  tils  dedslcms 
directed  the  comae  of  my  destiny  for  37 
months,  and  the  destiny  of  3  mUIlon  others 
who  served  in  tils  command  in  World  War 
II. 

I  accepted  this  honor  today  in  commono- 
ratlng  Elsenhower's  birthday  as  an  opportu- 
nity to  again  remind  the  world,  and  those  of 
us  who  served  him,  that  his  leaderstilp  pre- 
served our  democracy  and  the  democracies 
and  liberties  of  many  nations  and  billions  of 
people. 

As  commander  of  troops  of  numerous  na- 
tions, and  the  man  who  called  the  decisions 
that  led  to  the  defeat  of  HlUer  and  Nad 
Oermany,  Elsenhower  never  backed  away 
from  iMittle  reversals,  or  from  military  and 
political  leaders  who  wanted  others  to  t>e 
the  supreme  commander. 

I  was  not  elected  or  appointed  to  repre- 
sent the  millions  of  former  OIs  at  tills 
ceremony,  but  I  accepted  the  invitation  of 
the  Eisenhower  Society  of  Oettyburg  as  a 
distinct  honor  for  my  World  War  II  unit— 
the  94th  Infantry  Division— which  now  as 
an  association  holds  annual  reunions  that 
are  attended  by  as  many  as  2.500  members.  I 
was  privileged  to  serve  as  the  first  president 
of  the  National  94th  Association. 

Ike  recalled  that  the  94th  under  Oeneral 
Patton  and  the  Ttiird  Army  had  broken  the 
Oerman  Army  defenses  in  the  Saar  Badn 
and  smashed  to  the  Rhine  River,  capturing 
thousands  of  Oerman  soldiers.  This  drive 
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came  after  the  Sitta  had  participated  In  the 
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Ouiley.  the  100th  Division  historian,  Ike 
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time.  I  ufoe  its  disaooroval  ttvouoh  speedy 
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And  I  tell  him  that  I  tiave  tried.  That  I    and  that  I  express  to  you  my  deepest  gratl- 
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ttiat  "a  kjst  settlement  on  Cvnma  must  inckidB 
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em*  aner  tbe  Mtti  had  putldpated  In  the 
tan-cod  of  the  BktUe  of  the  Bulge. 

It  waa  Ike  and  others  who  later  said  this 
flaar  rampaign  was  the  begliinliig  of  the  end 
of  the  wan.  (Soouth  of  the  bracglng  about 
theMthDMakm.) 

The  men  of  our  dtvisUm.  like  millions  of 
otheia.  respected  and  admired  Elsenhower 
the  man  and  as  a  leader.  He  did  not  earn 
that  respect  by  a  casual  effort  on  his  part. 

Qeneral  Elsenfaower,  frtan  his  early  career 
days  In  the  Philippines,  never  for  one 
moment  forgot  that  the  morale  and  welfare 
of  the  serrloemen  were  extremely  important 
to  the  saooeas  of  battles. 

The  historians  who  write  of  Ike  say  he 
had  one  enduring  responsibility— to  visit  the 
troops,  mingle  with  them,  inspect  them  and 
In  turn,  be  inspected  by  them  In  order  to 
win  their  trust  and  confidence. 

During  the  14S  days  before  the  cross- 
channel  D-Day  invasion.  Ike  visited  36  dlvl- 
stooa.  34  alrfielda,  five  warships,  many 
supply  depots,  airflelda,  ports  and  other  in- 
stallattona, 

He  enjoyed  talking  to  the  troops,  and  talk- 
ing with  them,  listening  to  them,  signing 
autographs  In  an  effortless  bid  to  win  their 
trust  and  affection.  Oennal  Bradley  re- 
called watching  Elsenhower  lean  against  a 
tree  and  sign  autographs  for  nearly  an  hour. 

Ike  felt  the  task  of  molding  morale  was 
even  more  important  since  he  was  an  Ameri- 
can and  speaking  for  the  United  States 
when  he  was  with  the  troops  of  other  na- 
tiona.  He  was  concerned  early  on  in  the  war 
about  the  British  image  that  American  sol- 
diers were  overpaid,  oversexed  and  over 
here— meaning  over  here  in  Oreat  Britain. 

At  one  point,  Ike  asked  his  deputy.  Gener- 
al John  Lee.  to  warn  the  American  troops  to 
behave  and  avoid  excessive  drinking  to  Im- 
prove the  image  of  the  Americans.  Unfortu- 
nately. Lee  was  leas  popular  than  Ike  and 
the  troops  did  not  pay  attention  to  L«e.  Ike 
then  issued  a  personal  order  to  all  com- 
manders to  Inform  the  troops  to  stop  swag- 
gering and  to  behave.  Their  behavior  was 
important,  but  it  was  not  an  overriding  issue 
with  him.  because  he  was  more  interested  in 
their  physical  and  mental  fitness. 

Shcfftly  before  D-Day.  Ike  visited  the 
101st  Airborne  Division  and  talked  to  the 
men  about  to  go  into  combat.  He  later  told 
friends  it  is  difficult  to  look  a  soldier  in  the 
eye  when  you  know  you  are  sending  them  to 
their  deaths. 

In  a  book  entitled,  "Crusade  in  Europe." 
which  he  wrote  immediately  after  the  war, 
Eisenhower  said  he  wanted  his  commanders 
who  are  directing  the  operations  to  be  seen 
by  the  troops.  If  the  troops  do  not  see  the 
oommanden,  they  have  a  right  to  resent  the 
Mtion  and  look  upon  it  as  neglect  or  indif- 
ference. Even  a  short  visit  indicates  the 
commanders  concern  for  them.  Ike  dedicat- 
ed his  book  to  the  "allied  soldier,  sailor  and 
the  airman  of  WWII." 

Ike  pointed  out  that  from  September  1, 
1M9  untU  VJ  Day,  333,188  servicemen  died 
or  were  lost  In  battle,  and  another  700,000 
were  wounded. 

In  one  visit  to  the  2i>th  Division.  Ike  was 
standing  on  a  muddy  and  slippery  hillside 
whUe  talking  to  the  troops.  He  feU  and 
landed  flat  on  his  back.  He  wrote  that  from 
the  shouts  of  laughter,  no  other  meeting 
would  ever  be  more  of  a  success.  He  said 
talking  to  the  OIs  created  confidence  and 
eaprlt-de-corps. 

In  another  visit  to  the  100th  Division.  Ike, 
who  liked  to  kid  the  troops  and  take  kidding 
from  them,  asked  for  men  with  Silver  Stars 
to   step   forward.   According   to   Franklin 
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Ouiley.  the  100th  Division  historian,  Ike 
was  surprised  that  none  came  forward  and 
remarked.  "You  must  have  been  hiding 
behind  rocks."  There  wss  laughter. 

Dae  did  not  tolerate  nonsense  by  the 
tro<SM,  especially  those  who  became  in- 
volved in  black  market  activities,  selling 
food  and  cigarettes  destined  for  front  line 
soldiers.  In  one  Instance,  he  rounded  up  the 
guilty  ones  and  gave  them  a  chance  to 
redeem  themselves  by  offering  them  a 
sectmd  chance.  They  could  go  to  the  front 
and  fight,  or  face  long  terms  in  the  stock- 
ades. 

His  action  in  that  episode  showed  again 
that  he  was  always  interested  in  the  welfare 
of  his  men.  He  later  wrote  that  aU  com- 
manders should  be  Interested  in  the  busi- 
ness of  the  welfare  of  the  troops. 

David  Eisenhower,  in  his  recently  released 
book  about  his  grandfather  as  a  General  in 
the  War,  said  he  told  blm  about  his  concern 
for  the  welfare  of  the  troops.  After  Ike 
became  Chlef-of-Staff— after  the  war— he 
wrote  a  book  At  Ease,  which  concentrates 
specifically  about  morale  of  the  men. 

After  each  major  victory,  Ike  always  cred- 
ited the  troops  for  their  victories.  After  the 
Sicily  victory,  he  told  them.  "...  from  the 
heart,  I  thank  each  one  of  you  for  the  serv- 
ices you  have  performed  so  well  in  the  air, 
on  the  sea,  on  the  front  lines,  and  in  our 
ports  and  bases." 

Ike  supported  his  men  even  against  Gen- 
erals. Cartoonist  Bill  Mauldln  had  done  car- 
toons on  bearded  disheveled  soldiers  in 
condbat  and  the  Generals  tried  to  stop  publi- 
cation. Ike  said  the  cartoons  should  and 
could  be  published  in  the  armed  forces 
newspaper.  Later,  after  Ike  died,  Mauldln 
did  a  cartoon  showing  a  military  cemetery 
and  wrote,  "Pass  the  word,  Ike  is  here." 

Etoenhower  patterned  his  philosophy 
about  morale  after  Revolutionary  War  hero. 
Von  Steubing.  who  said  the  American  sol- 
dier must  reason  why  he  does  thus  and  so. 

Ellsenhower  and  Von  Steubing  noted  that 
the  constants  of  morale  are  loyalty,  patriot- 
ism, unity  and  determination. 
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time.  I  uige  its  dtoapproval  through  speedy 
adoption  of  my  legisiation. 


IN  HONOR  OF  KI.TF.  WIESEL— 
NOBEL  PEACE  LAUREATE 


PRESIDENT  IS  WRONG  ON  PAY 
RAISE 


HON.  RONALD  D.  COLEMAN 

I  or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
to  introduce  legislation  to  disallow  the  Prest- 
dett's  recommended  pay  raise  for  top  Gov- 
ernment officials,  Members  of  Congress,  and 
Vhe  judiciary.  Unless  the  President's  proposed 
pay  raise  is  disapproved  by  Congress,  the  in- 
creases will  go  into  effect  on  February  5. 

I  am  not  unsympathetic  to  the  argument 
ttuit  salaries  for  public  service  must  t>e  made 
more  competitiye  with  the  private  sector.  But 
in  these  hard  economic  times,  a  pay  raise 
would  be  the  wrong  signal  at  the  wrong  time 
wtien  ottiers  are  making  sacrifk^s.  Military  re- 
tirees for  example,  will  only  receive  a  1 .3  per- 
cent COLA,  a  net  reduction  wtwn  you  include 
taxgs,  and  both  domestk:  and  defense  spend- 
ing have  t>een  cut  t)etow  necessary  levels. 

Mr.  Speaker,  I  have  introduced  this  legisla- 
tion because  in  this  case  the  President  is 
wrar)g.  His  proposed  pay  ir>crease  for  top 
Government  offkaals  is  unwarranted  at  this 


HON.  TOM  LANTOS 

or  cAuroamA 
IN  THE  HOUSE  OF  RKPRSSKNTATITES 

Ttieaday,  January  27, 1987 

Mr.  LANTOS.  Mr.  Speaker,  just  over  a 
month  agp  tiie  Nobel  Peace  Prize  was  award- 
ed to  our  feltow  American,  Elie  Wiesel,  in  rec- 
ognition of  his  activities  in  behalf  of  human 
rights  throughout  the  world.  There  is  no  indi- 
vklual  who  is  more  profoundly  deserving  of 
this  high  honor  than  Professor  Wiesel. 

A  survivor  and  chrorucler  of  the  Hokx»ust, 
he  is  ttie  conscience  of  mankind.  His  mes- 
sage is  the  paramount  message  of  our  age: 
Human  rights  are  indivisible.  The  vk>lat»n  of 
human  rights  in  Hitler's  Germany,  in  ttie  Soviet 
Uroon,  in  South  Africa,  in  tt>e  Iran  of  the  Aya- 
toliah,  is  a  violatk>n  of  Vhe  human  rights  of  all 
of  us.  Tho  message  is  clear  Respect  for  indi- 
vidual rights  is  the  fundamental  precorKHtkjn 
of  peace  on  our  gk)be. 

As  he  saki  in  ttiat  acceptartce  speech, 
"There  is  much  to  be  dor>e,  there  is  much  ttut 
can  be  done  ....  One  person  of  integrity 
can  make  a  difference."  Mr.  Speaker,  Elie 
Wiesel  hgs  the  viswn  to  see  what  must  be 
done  and  the  intellect  to  urxierstarxj  wfiat  can 
be  done. 

I  know  my  colleagues  will  be  interested  in 
reading  the  Nobel  acceptance  speech  whk:h 
he  delivered  in  Oslo,  Norway. 

Mr.  Wiesel's  speech  follows: 
[Prom  the  New  York  Times,  Dec.  11.  19861 
Wiesel's  Speech  at  Nobel  CEHEitoNT 

It  is  with  a  profound  sense  of  humility 
that  I  accept  the  honor  you  have  chosen  to 
bestow  upon  me.  I  know:  your  choice  tran- 
scends me.  This  t>oth  frightens  and  pleases 
me. 

It  frightens  me  l)ecause  I  wonder:  do  I 
have  the  right  to  represent  the  multitudes 
who  have  perished?  Do  I  have  the  right  to 
accept  this  great  honor  on  their  liehalf?  I  do 
not.  That  would  l>e  presumptuous.  No  one 
may  spegk  for  the  dead,  no  one  may  inter- 
pret their  mutilated  dreams  and  visions. 

It  pleases  me  l>ecause  I  may  say  that  this 
honor  belongs  to  all  the  survivors  and  their 
children,  'and  through  us.  to  the  Jewish 
people  With  whose  dlstiny  I  have  always 
identified. 

I  remcml>er:  it  happened  yesterday  or 
eternities  ago.  A  young  Jewish  boy  discov- 
ered the  kingdom  of  night.  I  remember  his 
l}ewildertnent,  I  rememljer  his  anguish.  It 
all  happened  so  fast.  The  ghetto.  The  depor- 
tation. The  sealed  cattle  car.  The  fiery  altar 
upon  which  the  history  of  our  people  and 
the  future  of  manldnd  were  meant  to  be  sac- 
rificed. 

CAM  THIS  BE  TRUE? 

I  rememt>er:  he  asked  his  father:  "Can 
this  be  true?  This  is  the  20th  century,  not 
the  Middle  Ages.  Who  would  allow  such 
crimes  to  l>e  committed?  How  could  the 
world  remain  silent?" 

And  now  the  lx>y  is  turning  to  me:  "Tell 
me,"  he  gsks.  "What  have  you  done  with  my 
futiu«?"  "What  have  you  done  with  your 
life?" 
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And  I  teU  him  that  I  have  tried.  That  I 
have  tried  to  keep  memory  alive,  and  I  have 
tried  to  fight  those  who  would  forget.  Be- 
cause if  we  forget,  we  are  guilty,  we  are  ac- 
complices. 

And  then  I  explained  to  him  how  naive  we 
were,  that  the  world  did  know  and  remain 
silent  And  that  is  why  I  swore  never  to  be 
silent  whenever  and  wherever  human  tieings 
endure  suffering  and  humiliation.  We  must 
always  take  sides.  Neutrality  helps  the  op- 
pressor, never  the  victim.  Silence  encour- 
ages the  tormentor,  never  the  tormented. 

SOKETIMES  WE  MUST  IWl'SRfEHE 

Sometimes  we  must  Interfere.  When 
human  lives  are  endangered,  when  human 
dignity  is  in  Jeopardy,  national  Iwrders  and 
sensitivities  l>ecome  irrelevant.  Wherever 
men  or  women  are  persecuted  l)ecause  of 
their  race,  religion  or  political  views,  that 
place  must— at  that  moment— become  the 
center  of  the  universe. 

Of  course,  since  I  am  a  Jew  profoundly 
rooted  in  my  people's  memory  and  tradlton. 
my  first  response  is  to  Jewish  fears,  Jewish 
needs,  Jewish  crises.  For  I  t>elong  to  a  trau- 
matized generation,  one  that  ext>erienced 
the  abandonment  and  solitude  of  our 
people.  It  would  l>e  unnatural  for  me  not  to 
make  Jewish  priorities  my  own:  Israel, 
Soviet  Jewry.  Jews  in  Arab  lands. 

But  there  are  others  as  important  to  me. 
Apartheid  is,  in  my  view,  as  abhorrent  as 
anti-Semitism.  To  me,  Andrei  Sakharov's 
Isolation  is  as  much  of  a  disgrace  as  losif 
Begun's  imprisonment.  As  Is  the  denial  of 
Solidarity  and  its  leader  Lech  Walesa's  right 
to  dissent.  And  Nelson  Mandela's  intermina- 
ble imprisonment. 

There  is  so  much  injustice  and  suffering 
crying  out  for  our  attention:  victims  of 
hunger,  or  racism  and  political  persecution, 
writers  and  poets,  prisoners  In  so  many 
lands  governed  by  the  left  and  by  the  right. 
Human  rights  are  being  violated  on  every 
continent.  More  people  are  oppressed  than 
free. 

PALESTINIAnS  Am)  ISRAELIS 

And  then,  too.  there  are  the  Palestinians 
to  whose  plight  I  am  sensitive  but  whose 
methods  I  deplore.  Violence  and  terrorism 
are  not  the  answer.  Something  must  t>e 
done  alMUt  their  suffering,  and  soon.  I  trust 
Israel,  for  I  have  faith  in  the  Jewish  people. 
Let  Israel  t>e  given  a  chance,  let  hatred  and 
danger  l>e  removed  from  her  horizons,  and 
there  will  be  peace  in  and  around  the  Holy 
Land. 

Yes,  I  have  faith.  Palth  in  God  and  even 
in  His  creation.  Without  it  no  action  would 
be  possible.  And  action  is  the  only  remedy 
to  Indifference:  the  most  insidious  danger  of 
all.  Isn't  this  the  meaning  of  Alfred  Nobel's 
legacy?  Wasn't  his  fear  of  war  a  shield 
against  war? 

There  is  much  to  be  done,  there  is  much 
that  can  l>e  done.  One  person— a  Raoul  Wal- 
lentMrg,  an  AXbtri  Schweitzer,  one  person  of 
Integrity,  can  make  a  difference,  a  differ- 
ence of  life  and  death.  As  long  as  one  dissi- 
dent is  in  prison,  our  freedom  will  not  l>e 
true.  As  long  as  one  child  Is  hungry,  our 
llves  will  be  filled  with  anguish  and  shame. 

What  all  these  victims  need  alwve  all  Is  to 
know  that  they  are  not  alone:  that  we  are 
not  forgetting  them,  that  when  their  voices 
are  stifled  we  shall  lend  them  ours,  that 
while  their  freedom  depends  on  ours,  the 
quality  of  our  freedom  depends  on  theirs. 

EVERT  HOUH  AH  OrPERIIf G 

This  is  what  I  say  to  the  young  Jewish 
boy  wondering  what  I  have  done  with  his 
years.  It  is  in  his  name  that  I  speak  to  you 
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and  that  I  express  to  you  my  deepest  grati- 
tude. No  one  is  as  capable  of  gratitude  as 
one  who  has  emerged  from  the  Idngdom  of 
night. 

We  know  that  every  moment  is  a  moment 
of  grace,  every  hour  an  offering;  not  to 
share  them  would  mean  to  l>etray  them. 
Our  lives  no  longer  belong  to  us  alone:  they 
l)elong  to  aU  those  who  need  us  desperately. 

Thank  you  Chairman  Aarvik.  Thank  you, 
memtjers  of  the  VobeX  Committee.  Thank 
you,  people  of  Norway,  for  declaring  on  this 
singular  occasion  that  our  survival  has 
meaning  for  mankind. 


LITERACY  VOLUNTEERS  WEEK 


HON.  NANCY  L  JOHNSON 

OF  COlflfECnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mrs.  JOHNSON  of  ConnectKuL  Mr.  Speak- 
er, today  I  rise  to  call  attentxxi  to  Literacy  Vol- 
unteers Week,  a  week  set  aside  to  honor  Vne 
dedk»ted  men  and  women  wfK>  every  day 
share,  freely  and  generously,  a  gift  that  many 
of  us  take  for  granted:  the  atxiity  to  read  arxi 
write. 

Like  tfie  weather,  everyone  talks  about  how 
important  reading  and  writing  skills  are  for 
Americans,  and  for  America  as  a  Natk>n.  But 
unlike  ttie  weather,  somebody— the  dedk^ted 
corps  of  literacy  volunteers — is  really  doing 
something  about  IKeracy. 

Through  Literacy  Volunteers  of  America, 
carefully  trained  tutors  dofuite  their  time 
teaching  adult  students,  one  on  one,  the  read- 
ing and  writing  skills  they  need  to  get  a  job,  a 
better  job,  a  diploma,  U.S.  citizenship,  or  just 
increased  indeperKience. 

In  my  State,  Literacy  Volunteers  of  Con- 
nectKut  atone  has  helped  more  than  13,000 
adults  sir>ce  1972. 

But  much  more  work  lies  ahead.  More  than 
400,000  adults  in  ConnectKut  alorw  cannot 
read  even  simple  things  like  a  grocery  list. 
That's  one  in  five  adults  cannot  read  well 
ernxigh  to  perform  tMsk:  functk>n8  such  as 
completing  applicatk>ns,  comparison  shopping, 
reading  a  newspaper,  or  voting.  This  decade 
dawned  with  approximately  600,000  adults 
over  tlie  age  of  20  lacking  a  high  school  diplo- 
ma, a  statistic  tliat  leans  heavily  on  blacks, 
hispantos,  and  women. 

Please  join  me  during  the  week  of  February 
1  through  7  to  horxx  tfie  volunteer  tutors  and 
students  who  give  tfieir  time  and  effort  to  en- 
courage nxxe  adults  wfio  need  help  to  come 
forward,  and  to  recruit  more  volunteers  and 
community  resources. 

Together  we  can  bring  visibility  to  ttie  invisi- 
ble problem  of  illiteracy  in  America. 


THE  SITUATION  IN  CYPRUS 


HON.  WM.  S.  BR00MF1ELD 

OFKICHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesday,  January  27,  1987 

Mr.  BROOMFIELO.  Mr.  Speaker,  the  United 
States  remains  committed  to  withdrawal  of 
Turtush  military  forces  from  Cyprus.  Sectkyi 
620C  of  the  Foreign  Assistance  Act  declares 
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that  "a  just  settlement  on  C^pna  mutt  include 
tfie  wntfidrawal  of  Turldah  mHtary  forcea  from 
Cyprus. "  and  provides  that  the  "United  Sialaa 
shall  use  its  influence  to  achieve  the  wilh- 
dravval  of  Turkish  miiitafy  forces  from  Cypn« 
in  the  context  of  a  soKitkxi  to  ttie  Cyprus 
problem." 

Despite  the  efforts  of  the  United  States  and 
other  interested  parties  to  facilitate  a  just  and 
lasting  solution  to  the  dispute  in  ttie  eastern 
Mediterranean,  inckxing  withdrawal  of  Turldah 
forces  from  Cyprus,  the  Turkish  Government 
fias  included  in  its  program  to  upgrade  and 
modernize  its  armed  forces  generally,  the  up- 
grading and  modernization  of  its  forces  on 
Cyprus. 

The  United  States  and  its  European  aHiea, 
including  Greece  and  Turkey,  have  a  crrticai 
interest  in  strengttiening  ttie  NATO  southern 
flank.  Resolution  of  regional  dteputes  botwoon 
Greece  and  Turkey  woukl  oontritxjte  immeas- 
urably to  that  objective,  because  it  woukl 
permit  ttiose  two  countries  to  concentrate 
ttieir  defense  resources  fully  on  advancing 
NATO  defense  objectives.  The  key  obalacie 
preventing  such  a  strong,  unified  effort  on  tfie 
NATO  southern  flank  is  the  presence  of  Turk- 
ish military  forces  on  Cyprus  and  the  modem- 
izatkjn  of  such  forces. 

The  United  States  cannot  fail  to  take  into 
account  the  size  and  compositkxi  of  Turidsh 
forces  on  Cyprus  in  determining  tfie  content 
and  scope  of  United  States  military  assistance 
to  Turkey  and  Greece.  Wtiile  Turidsh  forces  in 
Turkey  merit  United  States  assistance  to 
enable  them  to  serve  as  vakjabie  oionionts  of 
tfie  NATO  alliance  defense  forces,  Turidsh 
forces  in  Cyprus  merit  no  United  States  assist- 
ance wrfiatever.  Tfie  Turkish  forces  on  Cyprus 
serve  only  as  an  instrument  to  enforce  tfie  will 
of  tfie  Turidsh  Government  in  denying  tfie 
Cypriot  people  the  right  to  seN-determirutkxi. 

As  the  Congress  conskjers  funds  for  military 
assistance  to  Turkey  in  the  coming  months,  it 
will  watch  ctosely  the  conduct  of  tfie  Turkish 
Government  with  respect  to  its  forces  on 
Cyprus. 

I  recently  corresponded  with  the  Depart- 
ment of  State  on  the  military  and  d^jkxiiatic 
situatkHi  on  Cypms.  The  Department  provided 
an  excellent,  detailed  reaponse,  wtvch  I  com- 
ment to  my  colleagues.  The  corresporKlenoe 
folk>w8: 

Congress  of  the  UnrxD  States, 

House  op  RxpRxsxirrATivES, 
Washington,  DC,  December  12, 198$. 
Hon.  George  Sruliz, 
Secretary  of  State,  Washington,  DC. 

Dear  Ma.  Secrktart:  The  United  States 
has  long  sought  a  Just  settlement  of  dis- 
putes in  the  eastern  Mediterranean  involv- 
ing Cyprus,  Greece,  and  Tui^ey.  Recent  re- 
ports in  the  press  have  deacrilied  an  increase 
In  Turidsh  troop  levels  in  Cyprus  and  an  up- 
grading and  modernization  of  the  weaponry 
of  those  troops.  If  the  reports  are  accurate, 
they  l)ode  Ul  for  the  proapects  for  peace  in 
the  region. 

The  achievement  of  a  Just  and  lasting 
peace  in  the  eastern  Mediterranean  ranks 
high  among  the  priorities  of  U.S.  foreign 
policy.  The  United  States  should  redoulde 
its  efforts  to  explore  the  possibilities  for  pa- 
cific settlement  of  disputes  in  the  eastern 
Mediterranean,  including  through  the  good 
offices  of  the  United  Nations.  Without  ef- 
fective U.S.  diplomatic  efforts  to  facilitate 
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Chandler  said.  "Our  South  African  business    tioned  thP  Mw 
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Um  iteleBUite  of  the  past  m&y 
Irna  to  dtreet  eonflkt  in  the  future,  which  la 
in  no  eountry^  lonc-tenn  Interait. 

The  CaocTHi  vffl  mOOnm  the  emitern 
MMttcnmnMn  <lli|wrtw  in  the  aearion  begin- 
nine  next  month.  It  would  be  helpful  to 
h&ve  the  benefit  of  your  Deportment's  ex- 
pettiH  in  that  effort.  I  would  ask  that  your 
Dapaitment  help  advlae  me  of  viewa  and  the 
poUcy  of  the  United  States  on:  Levels  of 
Tinkidi  and  Qreek  military  and  air  forces 
on  Cyprmi  levels  <rf  Turkish  and  Oreek 
naval  faeces  around  Cyprus:  emigration  of 
pel  sow  to  Cyprus  from  Turkey  and  from 
Oraeoe:  and  negotiations  among  individuate 
repnsaitlng  the  governmental  interests  of 
Cyprus.  Oraeoe,  and  Turkey. 

Tour  thou^ts  on  the  best  way  for  the 
Dhltad  States  to  contribute  toward  achieve- 
ment of  n.a.  policy  goals  in  the  region  also 
would  be  much  appreciated. 

With  every  good  wish.  I  am 
Sincere, 

WiLLUM  8.  BaooMnsLO. 

Member  of  Conffreu. 

UmBD  BttxMa  Dap««nmT  ow  Stats 

WaAineton,  DC.  Januarv  13. 1987. 

Dub  Ma.  BaooiiFiEJ>:  I  am  req>onding  to 
your  letter  of  December  12  to  the  Secretary 
on  VS.  policy  toward  the  eastern  Mediter- 
ranean and  recent  developments  In  Cyprus. 

We  agree  on  the  Importance  of  peace  and 
stability  In  the  eastern  Mediterranean  as 
priority  goate  of  VJS.  foreign  policy.  We 
have  sought  to  strengthen  our  important  re- 
latinsiahips  with  Oreeoe  and  Turkey,  our 
NATO  alUes  in  the  region,  while  urging  that 
tbey  resolve  their  differences.  We  have  ateo 
actively  supported  the  X7N  Secretary  Gener- 
al's continuing  efforts  to  achieve  progress 
toward  a  Just  and  lasting  setUement  In 
Cyprus.  In  this  regard,  we  have  expressed  to 
the  parties  our  strong  view  that  they  should 
avoid  any  actions  which  could  create  misun- 
derstandings  and  complicate  the  search  for 
a  negotiated  solutlcm. 

We  have  been  following  the  reports  you 
mention  to  increased  Turkish  troop  levete  in 
Cyprus  and  an  upgrading  of  their  equip- 
ment. Turkish  mainland  forces  on  Cyprus 
consist  of  a  corps,  with  two  divisions  and 
support  units.  These  forces  have  in  recent 
years  fluctuated  Iietween  22.000-30.000  and 
their  present  stroigth  could  be  at  the  upper 
level  of  this  range.  I  would  also  note  that 
the  Turkish  Army,  ss  part  of  its  modemiza- 
tkm  program,  is  upgrading  its  tanks  with 
the  M48AS  model.  Turkish  forces  deployed 
on  Cyprus  are  in  the  process  of  being 
equipped  with  thte  tank,  as  are  Turkteh 
forces  elsewhere. 

Tou  have  also  requested  data  on  other 
military  forces  on  Cyprus.  The  RepubUc  of 
Cyprus  National  Ouard.  the  Greek  cyprlot 
military  force,  omsists  of  12-13,000  men. 
with  SO.OM  Immediate  reserves  and  another 
30.000  second-line  reserves.  The  National 
Guard  ccmslsts  of  3  reconnaissance  battal- 
ions with  Cascavel  wheeled  armored  vehi- 
cles; 2  mechanised  infantry  battalions  with 
VAB  armored  poaonnel  carriers;  20-25  in- 
fantry battalions;  8  artillery  battalions;  and 
tnuMport.  signal  and  engineer  support 
units.  Oreek  mainland  forces  on  the  island 
consist  of  one  infantry  battalion  of  050  men. 
a  mmmanrio  unit  of  380  men.  and  a  substan- 
tial number  of  officers,  specialists,  and 
other  personnel  seconded  to  the  National 
Guard.  The  Turkish  Cyprlot  Security  Force. 
tor  Its  part,  consista  of  4.500  men.  with  7  In- 
fantry battalions  and  1  armor  company. 
Some  TurUah  mainland  personnel  are  as- 
signed to  this  force. 


Ngval  and  air  assets  deployed  on  the 
islaad  by  the  alMve  forces  are  negligible. 
Turkish  naval  support  vessete  periodically 
visit  northern  Cyprus  but  do  not  appear  to 
be  permanently  based  there.  Turkteh  main- 
land forces  on  Cyprus  have  several  helicop- 
ters. Greece  and  Turkey,  of  course,  have 
naval  and  air  forces  in  the  esstem  Mediter- 
ranean in  proximity  to  Cyprus. 

The  UN  Forces  on  Cjrprus  (UNFICYP) 
ateo  continue  to  play  an  essential  peace- 
keefing  role  on  the  Island.  UNFICYP  in- 
cludes 2,328  personnel,  with  major  contin- 
gents from  Austria.  Canada.  Denmark, 
Sweden,  and  the  United  Kingdom. 

You  also  asked  for  Cypriot  population 
data.  Cyprus  has  a  population  of  alx>ut 
870.000,  with  77  percent  Greek-speaking  Or- 
thodox Chrtetians.  18  percent  Turklsh- 
spealdng  Muslims  and  the  remaining  5  per- 
cent Armenians,  Latins,  Maronltes  and 
other  minorities.  Emigration  from  Greece  in 
recent  years  appears  to  have  been  negligi- 
ble. Since  1974,  we  estimate  that  about  30- 
3S,O0O  Turkish  mainlanders  have  emigrated 
to  northern  Cyprus. 

Regarding  the  search  for  a  negotiated  set- 
tl^aent  in  Cyprus,  in  late  March  the  UN 
Secretary  General  provided  the  two  Cypriot 
sides  with  a  draft  framework  agreement  for 
an  overall  settlement.  The  Turltish  Cypriot 
side  accepted  the  document.  The  Greek 
Cypriot  side,  however,  has  not  accepted  the 
draft  agreement  and  has  proposed  as  alter- 
natives an  international  conference  for 
Cyprus  or  a  high-level  Cypriot  meeting  to 
discuss  those  issues  of  most  importance  to 
It.  The  UN  Secretary  General  met  with  the 
Greek  and  Turkish  Cyprlot  leaders  In  Sep- 
tember. A  senior  UN  Secretariat  official  vte- 
ited  Cyprus  in  November  to  follow  up  on 
those  discussions.  The  Secretary  General  te 
continuing  hte  efforts.  We  are,  as  in  the 
pastt  providing  him  our  full  support. 

With  best  wtehes, 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 


NEWPANE  HEALTH  FACILITY- 
ARTHRITIS  FOUNDATION  VISI- 
TATHON  MONTH 


HON.  JOHN  J.  LaFALCE 

or  NEW  TORK 
tN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
shaie  with  my  fellow  Members  of  Congress  a 
special  event  occurring  in  February  in  western 
NewYor1(. 

At  part  of  its  yearly  fundraiser  for  the  Arthri- 
tis Foundation,  the  Newfane  Healtii  Facility,  a 
nursing  home  in  Newfane,  NY,  is  sponsoring  a 
"visitattion."  Local  clubs  and  organizations  will 
be  coming  into  the  facility  to  participate  with 
the  residents  in  a  wide  variety  of  events.  Also, 
individuals  from  the  community  will  be  paired 
up  with  residents  and  er)couraged  to  visit  as 
frequently  as  possible  during  the  month  of 
February. 

I  bring  this  event  to  the  attention  of  my  cd- 
lea^jes  because  it  is  such  an  Ingenious  way 
of  achieving  two  noble  and  important  goals: 
Raising  money  for  ttie  cure  of  arthritis  and  in- 
creasing the  interaction  between  tfte  nursing 
facilty  and  the  community. 
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Once  titought  of  as  an  "old  woman's  dis- 
ease," arthritis  can  affect  either  sex  at  any 
time— 250,000  American  children,  as  well  as 
97  percent  of  those  over  60,  suffer  from  it 
The  No.  1  crippler  in  the  Natiwi,  arthritis  costs 
us  approximately  $6  billion  annually  in  lost 
wages.  TItis  is  a  serious  and  widespread  dis- 
ease; the  Newfane  Health  Facility  is  to  be 
commendBd  for  its  efforts  to  raise  money  to 
stop  it 

The  viskathon  is  also  Interxled  to  contribute 
to  a  greatBT  urxlerstanding  and  appreciation  of 
tx>th  nurskig  homes  arxl  the  men  arxi  iwomen 
wtx)  resida  in  them.  Too  often  we  assume  that 
once  one  enters  a  nursing  home,  one  is  no 
longer  a  part  of  tfie  larger  community.  By 
bringing  people  into  the  facility,  it  is  hoped 
that  the  f  aar  and  apprehension  wtuch  many  of 
us  feel  toward  nursing  homes  will  be  reduced. 
At  tiie  same  time,  it  is  hoped  VnaX  Vne  resi- 
dents' feelings  of  isolation  from  the  larger 
community  wfll  also  be  lessened. 

Mr.  Speaker,  I  know  I  speak  for  all  my  col- 
leagues irt  expressing  admiration  for  ttie  good 
work  taking  place  at  the  Newfane  Health  Fa- 
cility. The)  32d  Congressional  District  of  New 
York  is  deeply  proud  of  the  Newfane  Health 
Facility. 


KODAK  ANNOUNCES  WITH- 
DRAWAL PROM  SOUTH  AFRICA 


HON.  RONALD  V.  DELLUMS 

OP  CAUPOKNIA 
IN  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  27, 1987 

Mr.  DELLUMS.  Mr.  Speaker,  the  situatkxi  in 
South  Africa  continues  to  deteriorate.  The  op- 
pressive regime  has  arrested  ck>se  to  9,000 
children  k\  the  last  6  months.  Some  have 
been  sutjjected  to  torture.  Black  relocatun 
continues.  Press  censorship  has  increased. 

Significant  pressure  must  be  applied  to 
South  Afiica  to  bring  the  South  African  Gov- 
ernment to  a  cfiange  of  polkry.  To  this  end,  I 
will  soon  reintroduce  this  full  sarH:tH}ns  toiW 
whk:h  paased  the  House  in  the  last  session  of 
Congress. 

Many  United  States  companies  are  now 
wittvjrawing  from  South  Africa.  The  Eastman 
Kodak  Co.  has  anrxxjnced  a  plan  whrch  is 
consistent  with  the  Intent  of  my  sanctkjns  leg- 
islation. It  is  a  nradel  to  be  followed. 

I  would  like  to  share  with  the  House  ttie 
Kodak  announcement  of  witiidrawai  issued 
last  November. 

The  Kodak  announcement  follows: 

Kodak  Aim  ounces  Withdrawal  From 
South  Africa 

Rochester.  NY,  Nov.  19.— Eastman  Kodak 
Company  today  announced  plans  to  with- 
draw from  South  Africa. 

Under  terms  of  the  withdrawal,  no  Kodak 
unit  anywhere  In  the  world  wlU  t>e  permit- 
ted to  supply  products  to  South  Africa,  and 
the  assests  of  Kodak  South  Africa  will  be 
sold.  Employees  will  be  terminated  with  a 
generous  separation  paclcage. 

Kodak  chairman  and  chief  executive  offi- 
cer Colbf  H.  Chandler  said  the  decision  to 
withdraw  came  only  after  long  and  careful 
consideration. 

"The  economics  of  the  situation  are  a 
major  factor  in  our  decision  to  withdraw," 
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Chandler  said.  "Our  South  African  business 
has  l>een  affected  negatively  by  weakness  in 
the  South  African  economy,  and  we  have  no 
doubt  that  the  system  of  apartheid  has 
played  a  major  role  in  the  economy's  under- 
performance. 

"We  had  hoped  that  by  now  the  signs  In 
South  Africa  concerning  plans  to  dismantle 
statutory  apartheid  would  be  clear.  Unfor- 
tunately, we  cannot  see  with  any  certainty  a 
time  when  South  Africa  will  be  free  from 
apartheid.  The  implication  of  that  situation 
te  a  degree  of  business  risk  which  we  do  not 
consider  prudent  and  thus,  we  have  conclud- 
ed with  reluctance  that  Kodak  should  with- 
draw from  that  troubled  country. 

"We  have  worked  hard  for  the  cause  of 
peaceful  change  In  South  Africa,"  Chandler 
noted.  "We  have  had  an  active  public  affairs 
program  for  a  number  of  years,  and  our 
people  in  South  Africa,  with  active  support 
from  Rochester,  have  worked  to  enhance 
the  quality  of  life  of  blacks  and  to  dismantle 
the  apartheid  system  itself. 

"By  far  the  most  difficult  part  of  thte  de- 
cteion,"  Chandler  noted,  "te  that  our  loyal 
and  dedicated  South  African  employees  wlU 
no  longer  l»e  part  of  our  company. 

"Employees  will  receive  a  generous  sepa- 
ration package:  for  example,  an  employee 
with  average  length  of  service  would  receive 
a  separation  paclcage  of  approximately  one 
year's  pay.  Medical  coverage  and  life  insur- 
ance benefits  will  be  continued  for  four 
monttis,  and  re-employment  coiuiseling  will 
ateo  be  offered." 

Shipment  of  products  by  Kodak  to  South 
Africa  will  cease  no  later  than  April  30, 
1987. 


HONDURAN  PRESIDENT 
SCATHES  SANDINISTAS 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  the  folk>wing  article  concerning 
the  situation  in  Central  America  to  the  atten- 
tion of  my  colleagues.  President  Azcona  of 
Honduras  con-ectly  notes  that  the  Sandinistas, 
backed  by  the  Soviets  and  the  Cubans,  are 
the  reason  for  the  region's  troubles.  The 
Costa  Rk»ns  have  voiced  the  same  concerns. 
I  urge  my  colleagues  to  carefully  consider 
Presklent  Azcona's  remarics. 
HoNDxniAN  President  Scathes  Sandinistas 
(By  Glenn  Garvin) 

Tegucigalpa.  Honduras.— President  Jose 
Azcona  made  the  harshest  denunciation  of 
Nicaragua  ever  heard  from  a  Central  Ameri- 
can leader  yesterday,  blaming  "the  Soviet- 
Cuban  chaUenge  hiding  behind  the  Sandi- 
nista  government"  for  the  region's  ilte. 

He  bluntly  told  Contadora  peace  negotia- 
tors that  Honduras  intended  to  maintain 
strong  military  ties  with  the  United  States 
and  will  allow  anti-Sandinteta  restetance 
fighters  to  continue  operating  from  Hondu- 
ransoil. 

In  a  25-polnt.  eight-page  letter  to  the  Con- 
tadora group,  later  reinforced  by  a  press 
conference  after  hte  meeting  with  the  Cen- 
tral American  delegates,  Mr.  Azcona  warned 
there  could  lie  no  regional  peace  agreement 
until  Nicaragua  changes  its  ways. 

Although  Honduras  has  complained  in  the 
past  about  the  size  of  Nicaragua's  armed 
forces,  Honduran  officiate  have  rarely  men- 
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tioned  the  Managua  regime's  ties  to  the 
Soviet  Union.  Mr.  Azcona's  letter  cited  the 
Soviet  presence  in  Nicaragua  three-times— a 
clear  sign  that  Hondura's  diplomatic  posi- 
tion had  hardened. 

Mr.  Azcona  ateo  issued  a  veiled  chaUenge 
to  the  continued  participation  of  Peru  in 
the  Contadora  peace  talks.  Peruvian  Presi- 
dent Alan  Garcia  attended  a  ceremony  In 
Nicaragua  earlier  thte  month  in  honor  of 
the  new  Sandlnista  constitution,  angering 
many  Central  American  officiate  who  felt 
hte  presence  amounted  to  an  endorsement 
of  the  Managua  government. 

The  Contadora  countries  "must  betiave  In 
a  serene  manner  and  offer  a  neutral  dteposi- 
tion,"  he  said.  "It  would  be  inconceivable 
that  states  offering  their  good  offices  or  a 
mediation  would  be  inclined  In  favor  or 
against  a  protagontet  of  the  negotiation." 

Peru  te  part  of  the  so-called  Contadora 
support  group,  which  joined  the  negotia- 
tions after  they  already  were  under  way. 
The  other  support  group  countries  are 
Brazil,  Argentina  and  Uruguay.  The  support 
group  was  to  have  included  Ecuador,  but 
the  Ecuadorans  were  banned  on  the 
grounds  they  lacked  neutrality  after  break- 
ing diplomatic  relations  with  Nicaragua. 

Besides  the  foreign  ministers  from  the 
support  group  countries  and  the  original 
Contadora  members— Mexico,  Venezuela, 
Panama  and  Colombia— the  delegation  in- 
cluded Javier  Perez  de  Cuellar,  secretary- 
general  of  the  United  Nations,  and  Joao 
Baena  Scares,  secretary-general  of  the  Or- 
ganization of  American  States. 

It  was  not  clear  how  the  delegation  react- 
ed to  Mr.  Azcona's  letter.  After  two  hours  of 
meetings  with  Mr.  Azcona  and  other  Hondu- 
ran officials,  it  left  for  El  Salvador  without 
comment. 

But  sources  close  to  the  delegates  said 
they  were  already  unhappy  with  their  re- 
ception In  Costa  Rica  the  previous  day. 
Costa  Rican  President  Oscar  Arias  made 
some  of  the  same  points  as  Mr.  Azcona,  al- 
though he  used  more  diplomatic  language. 

Mr.  Azcona,  who  earlier  in  the  week  told 
Honduran  reporters  the  Contadora  negotia- 
tors had  been  "lazy  and  tolerant"  with  Nica- 
ragua, continued  in  much  the  same  vein  in 
hte  letter. 

He  told  the  negotiators  Nicaragua  has  sln- 
glehandedly  stalled  the  Contadora  talks  by 
filing  suit  against  Honduras  in  the  World 
Court,  then  added  that  no  peace  talks  would 
even  be  necessary  if  it  weren't  for  the  Sandi- 
ntetas. 

"The  insecurity  and  Instebillty  factors 
prevailing  in  the  area  are  caused  by  the 
Sandintetas'  authoritarianism,  their  arms 
buildup  and  the  regime's  alignment  with 
the  Soviet  bloc,"  Bir.  Azcona  said. 

Honduras  has  strengthened  Its  military 
ties  with  the  United  SUtes,  he  continued,  as 
"the  logical  result  and  natural  reaction"  to 
"the  threats  we  feel  from  Nicaragua." 

"It  te  unreasonable  for  Honduras  to  face, 
on  its  own,  the  Soviet-Cuban  challenge 
hiding  l>ehind  the  Sandinteta  government, 
which  has  made  It  possible  to  arm  and  train 
around  150,000  men,"  Mr.  Azcona  said. 

He  added  that  Honduras  will  "maintain 
the  special  security  relationship  with  the 
United  States  as  long  as  Nicaragua  repre- 
sents a  threat  to  our  security  and  our  way 
of  life  and  government." 

Honduras  doesn't  intend  to  curb  the  ac- 
tivities of  several  thousand  anti-Sandinteta 
Contras,  who  operate  from  bases  here,  Mr. 
Azcona  said,  noting  that  Managua  "would 
not  face  military  pressure  if  It  decided  to 
govern  democratically  and  to  break  its  polit- 
ical-military alliance  with  the  Soviet  bloc. " 
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"We  are  not  going  to  devote  our  limited 
resources  to  protect  the  security  of  a  gov- 
ernment that  represents  a  threat  to  Hondu- 
ras," he  added,  although  he  prtMniaed  that 
Honduras  will  not  "encourage"  the  rebete. 

Mr.  Azcona  also  said  he  will  not  sign  the 
document  that  officiate  of  the  eight  Conta- 
dora nations  will  issue  later  thte  week  in 
Mexico,  maldng  recommendations  about 
further  negotiations. 

Throughout  the  morning  meetings  here,  a 
crowd  of  some  300  Honduran  leftists  stood 
outside  the  presidential  palace  chanting 
pro-Contadora  and  anti-Contra  slogans. 
Their  favorite  was,  "Contra  trash  out  of 
Honduras,"  but  they  also  added  "Long  live 
the  Honduran  army"  occasionally  when 
Honduran  soldiers  giiarding  the  palace 
seemed  restive. 


TICKET  SCALPING  LEGISLATION 


HON.  FRANK  J.  GUARINI 

OP  new  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  GUARINI.  Mr.  Speaker,  I  am  Introducing 
leglslatk>n  today  whk:h  wouM  make  tk;ket 
scalping  a  Federal  crime.  The  practice  of  re- 
selling tickets  for  profit  has  burgeoned  into  big 
business,  fueling  an  underground  economy. 
News  reports  in  the  past  have  estimated  that 
ticket  scalping  for  the  1981  Supertx}wl  gener- 
ated nearly  $7  millk>n  in  revenue  from  as 
much  as  a  third  of  the  75,000  fans  attending 
the  game.  Some  pak)  between  $1 50  and  $500 
for  tickets  with  a  face  value  of  $50.  The  need 
to  crack  down  on  this  Industry  was  made  dear 
to  me  during  this  past  Supeit)owl  game  wtien 
$75  seats  were  resoM  for  a  record  $1,500. 
Abuses  of  this  magnitude  call  for  quick  con- 
gressional action. 

New  Jersey  hosts  many  popular  athletk: 
events  and  pertormances  at  the  Meadowtands 
complex.  Unfortunately,  ttiis  site  serves  as  a 
lucrative  lure  for  shady  characters  who  profit 
from  these  events  and  has  become  the  t^ket- 
scalping  capital  of  the  world.  It  Is  time  to  pass 
legislation  which  would  protect  the  public  from 
the  fraud,  extortion,  and  exorbitant  prices  ttiat 
are  part  of  ticket  scalping. 

My  bill  would  allow  a  reasonable  limit  on  the 
amount  ticket  txokers  can  charge  for  tfieir 
services.  It  is  similar  to  f>4ew  Jersey  State  law 
and  existing  statutes  in  States  and  municipali- 
ties throughout  the  country.  Proviswns  in  this 
bill  would  not  affect  the  tcket  broker  who 
charges  reasonable  fees,  or  ttie  family  with  an 
extra  ticket  which  they  cannot  use  and  must 
resell;  rather,  it  is  aimed  at  profiteers  wfio 
have  made  the  scalping  of  large  quantities  of 
tickets  their  livelihood.  If  the  resale  price  is 
greater  than  25  percent  of  or  $5  more  tfian 
the  original  face  value  of  ttie  ticket  a  repeat- 
ed offender  could  be  fined  up  to  $1,000  or  t>e 
sentenced  to  1  year  in  prison.  A  first  offense 
Is  punishable  by  a  fine  of  only  $500. 

I  have  sought  to  safeguard  the  publK  from 
this  national  billnn-dollar  cheat  industry.  This 
measure  supplements  proviskxis  written  into 
the  new  tax  code  in  the  Tax  Reform  Act  of 
1986  which  prohitiit  business  deductions  of 
more  than  face  value  for  sports  and  entertain- 
ment tickets.  Both  measures  give  scaipers  the 
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the  United  States  and  the  Eurooean  Commu-    near  future  to  the  rose  industrv  If  action  is  not    continue  to  foster  the  cultural  tradWont  of 
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ona,  ttn  punch  ntadsd  to  elminato  this  prac- 

I  do  ml  cal  tar  MMbisNng  an  addttional 
biwmscy  taf  monMoring  wid  snforcing 
ttWM  vtoMions.  TTiit  M  aimpiy  gives  ttw  Fed- 
eral Gowamment  the  auttnrMy  It  needs  to  pro- 
tact  conaimara  from  fraud,  extorlior),  and  ex- 
orliilant  ralaa  by  making  use  o(  existing  law 
enforcement  reeouroaa.  Mr.  Speaker,  it  is  time 
to  take  anvay  aH  Inoantiwee  for  ttie  unjust 
raaala  of  tickela.  The  pubic  has  been  forced 
into  paying  unfair  prices  for  sports  and  enter- 
tainment events,  whie  ticket  brokers  are  en- 
ridiad.  I  urge  my  coileaouei'  prompt  attention 
to  INs  matter,  and  aak  their  support  for  this 
Bmelv  leoislatkirt 


UNION  mOH  SCHOOL  FARM- 
ERS—NEW JERSEY  FOOTBALL 
CHAMPIONS 


HON.  MATTHEW  J.  RINALDO 

OP  mw  lEMsrr 

nr  TBS  HOV8X  or  bxfrksehtativks 

Tiieaday.  Janitary  27.  1987 

Mr.  RINALDO.  Mr.  Speeker,  the  great  State 
of  New  Jersey  produces  some  of  the  finest 
high  school  attiletk:  competitkxi  in  the  Natnn. 
It  is  not  only  the  home  of  the  Superbowl 
dwmpkms,  the  Qients,  but  tt  also  boasts  the 
Unton  High  School  Fanners,  the  defending 
group  4  tootbaN  champions  in  sectnn  2. 

The  winning  tradWon  at  Union  High  School 
has  been  finnly  estat)lished  under  the  guid- 
ance of  head  coach  Lou  Rettino  and  his  staff 
that  inckjdes  Fred  Stengel,  Jack  DeBart)ieri, 
Jeff  Longuei,  Chet  Czaplinski,  Gary  Zakovic. 
Brian  Shanahan,  Sam  lacobone.  Carmine 
Guarino,  Charles  King,  and  Russell  Cannovo. 

They  detested  ttw  finest  teams  in  the  pow- 
erful Watcfwng  Conference,  including  2  of  the 
top  10  high  school  teams  in  New  Jersey,  Eliz- 
abeth and  Lindea  Through  ttieir  determina- 
tton.  hard  work  and  team  spirit,  the  Union 
Fanners  buHt  a  reputatkm  as  the  No.  1  high 
school  fooltMll  team  in  New  Jersey,  as  rated 
by  the  Star  Ledger,  the  Daily  Journal  and 
other  newspapers  in  ttw  State  tfiat  cover  high 
scfKX)!  sports. 

The  accomplishments  of  the  team  on  the 
fieM  have  been  matched  by  the  strides  that 
high  school  athletics  in  r^ew  Jersey  and  at 
Unkxi  High  School  are  maUng  m  the  class- 
room, too.  Under  new  academk:  gukjelines  of 
the  New  Jersey  Department  of  Educatnn,  stu- 
dent athletes  must  achieve  at  least  average  or 
better  grade  levels  in  order  to  compete.  The 
Unton  team  memt)ers  met  those  academic 
goals. 

Reaklents  of  my  hometown  of  Unkm,  NJ, 
wW  honor  ttie  members  of  the  championship 
team  at  a  ceremony  on  February  1  at  the  high 
sdwol.  Among  thoee  participating  In  the  pro- 
gram WIN  be  the  superintendent  of  schools. 
Dr.  James  CauHMd,  members  of  the  high 
school  football  boosters  dub,  parents,  and 
students. 

The  members  of  the  1986  Union  High 
School  State  champtonship  team,  the  No.  1 
ranked  team  in  New  Jersey,  are: 
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UnoH  HioH  School  Cbaiipioms 
OBAOi  la 
Ed41e  Baffl«e.  Antonio  Burgman,  Mike 
Caufleld.  AJ.  DlOiovanni,  Robert  Ootsch, 
Steven  Hlghtower.  Mike  Jarmolowich.  Nick 
Koutoupas.  Bflchael  Levy.  Angel  Nartlnez, 
Anttiony  McSnroe.  Clarence  Morris.  Mark 
Richards.  Jeffrey  Scott.  Chris  Sledelhofer, 
Cliff  VongroJ.  Kurt  Wachter,  Michael 
Wakefield.  Pat  White.  DeJuan  Wllmore. 

QRAOI  11 

Joe  Amabile.  Keith  Capers,  Mark  Cordero. 
Joe  Cruz.  Nick  Cudnello.  Hank  Czerwinski. 
Joe  dotro.  Bob  Falzarano,  Dean  Ferdlnandl. 
Nike  Perronl,  Steve  Flllacl.  Ouy  Francis. 
Frank  Oovela,  Taiwan  Oreen.  Vic  Hartzfeld. 
Daniel  Johnson.  Michael  Katz,  George 
Kostts.  Chris  Markovich.  Joe  Natlna.  Luis 
Medelros.  Marc  Nllano.  Al  Miller,  Anthony 
Nanfcne.  Joseph  Numo.  Tom  O'Rourke. 
E^igece  Pierce.  John  Power.  Ray  Tambascia. 
Billy  Vignes. 

GRADE  10 

Clifton  Baskervllle.  Marcus  Coley,  Steven 
Donaway,  Robert  Jones.  Jim  Ludolph. 
Marlon  Mathews.  Russell  Menonl.  Frank 
Napdlltano.  Paul  Palmuccl.  Jamal  Patter- 
son. Frank  Pontoriero,  David  Rego.  Ray 
Rellly.  Nick  Rlclgllano.  Fred  Scott.  Mike 
Scott  Marvin  Simpson.  Gerald  Smith,  Doug 
Soll^  Lamont  Stephen,  Bill  Tambascia. 
Deriek  Vaughan.  Anthony  Wakefield.  James 
Young. 

STATISTICIANS 

Sue  Oentasse.  Dlanne  Lang.  Trlcla 
McKiuie.  Kim  PoUcastro. 

ATHLETIC  TRAimSH 

Mike  Zurlini. 

STUDENT  TRAINERS 

Karen  French.  BUly  Grobes.  Karen  Os- 
trosld.  Ken  DesRochers.  Tom  Krauth,  Tom 
Ollemar,  Jenn  Regan,  Robin  Colder,  Mike 
Salerno. 
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Thomas  H.  Baddeley  III,  wtw  devote  ttwir 
lives  to  tt>e  protectkxi  of  ttie  United  States  of 
America. 

And  Corporal  Baddeley's  death  is  a  grim  re- 
minder, also,  of  the  contributkxi  of  the  families 
of  our  servicemen.  Thomas  H.  Baddeley  III 
leaves  a  wife,  Jeanette,  and  tfieir  tvro  sons, 
1  Vi-year-old  Thomas  IV,  and  6-week-oM  Kyle. 

The  fannNy  and  friends  of  Thomas  H.  Bad- 
deley III,  in  Yardley,  PA  will  miss  him,  and  on 
the  behalf  of  tfra  House  of  Representatives,  I 
want  to  extend  our  prayers  and  sympathy  to 
his  wife  and  family. 


IN  MEMORY  OF  LANCE  CPL. 
THOMAS  H.  BADDELEY  III 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRZSENTATrVES 

Tuesday,  January  27,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  Thomas  H. 
Baddeley,  from  Lower  Makefiekl  Township, 
Bucks  County,  in  the  Eighth  Congresskjnal 
District  of  Pennsylvania,  lost  his  life  in  a  heli- 
copter crash  in  the  California  desert,  on 
Thursday,  January  6,  1 987. 

Corporal  Baddeley,  wtio  had  served  in  tfie 
Marirtes  for  2  years,  was  a  helicopter  mechan- 
ic. He  died  at  Vhe  age  of  21  during  night  land- 
ing practice  with  Marine  Heavy  Heikx>pter 
Squadron  465.  He  was  accompanied  by  four 
crewmates.  none  of  whom  survived. 

Tom  Baddeley  had  a  passton  for  flying 
since  the  age  of  2.  In  his  junior  year  at  Penns- 
bury  High  School,  he  informed  his  family  of  his 
decision  not  to  enroll  in  college,  but  rather  to 
serve  his  country  by  joining  the  Marines.  Bad- 
deley's outstanding  performance  had  earned 
him  a  nominatton  to  be  made  "Marine  of  the 
Month"  4  days  prior  to  tf>e  fatal  crash. 

The  death  of  Corporal  Baddeley  is  a  grim 
reminder  of  the  immense  sacrifues  made  by 
those  wtK)  serve  their  country  in  the  Marines. 
even  during  peacetime.  We  owe  a  tremen- 
dous debt  to  all  those  capable  IndivkJuels  like 


THE  RENAMING  OF  THE 
CORPUS  CHRIST!  POST  OFFICE 
FOR  DR.  HECTOR  GARCIA 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
nr  THS  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  ORTIZ.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatnn  that  wouM  rename  the  U.S. 
Post  Office  Buikjing  located  at  809  Nueces 
Bay  Boulfvard  in  Corpus  Christi,  the  "Dr. 
Hector  PeiiBz  Garcia  Post  Offne  Buikling." 

This  tritHite  is  indeed  befitting  to  a  man  wfK> 
has  dedKited  his  life  to  improving  the  quality 
of  life  of  tMe  Hispanns  and  his  felk>wman.  Dr. 
Garcia's  accomplishmerTts  and  contributk>ns 
are  numen>us  as  are  tfie  awards  he  has  re- 
ceived in  his  recognitkxi.  He  is  probably  best 
known  as  being  the  founder  of  ttie  American 
G.I.  Forura,  a  veterans  group  composed  of 
Americans  of  Mexx:an  origin.  He  served  in  tfie 
Engineer  tnd  Medical  Crops  in  Worid  War  It 
and  was  awarded  tfie  Bronze  Star  Medal 
along  with  six  Battle  Stars. 

Dr.  Garcia  has  served  as  an  adviser  and 
representative  to  Presklents  Kennedy,  John- 
son, and  Carter  in  many  capacities  ranging 
from  various  commisskm  positxxis  to  special 
ambassador.  Most  recentty,  Dr.  Garcia  was 
awarded  the  Medal  of  Freedom  from  Presi- 
dent Reagan.  Dr.  Garcia  is  a  well-kjved  and 
admired  leeder  in  the  Corpus  Christi  communi- 
ty, south  Texas,  and  the  Natkm.  He  is  truly  a 
role  model  and  inspiratwn  to  tfie  current  as 
well  as  future  generations  of  the  Hispank: 
community.  He  is  desennng  of  recognrtkjn,  es- 
pecially that  wfiKh  ttie  renaming  of  tfie  Corpus 
Christi  ma^  post  offne  wouM  provkJe. 

I  pay  tri^e  to  this  man  for  his  accomplish- 
ments, but  more  importantly,  I  salute  him  for 
his  sensibilities,  motivatkxi,  and  dedk»tk>n  to 
improving  tfie  lives  of  his  felk>w  citizens.  Few 
can  match  his  career  wtiich  will  reach  into 
eternity  through  tfie  lives  of  those  he  has 
touched. 


THE  ROSE  TARIFF  EQUITY  ACT 
OF  1987 


HON.  LEON  E.  PANEHA 

OP  CALIFORNIA 
IN  TH(  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Mr.  PANETTA.  Mr.  Speaker,  I  am  today  re- 
introducing legislatnn  to  bring  equity  to  the 
trade  reiatk>n8  in  the  rose  indus^  tietween 
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the  United  States  and  the  European  Commu- 
nity. Ttiis  legMatkMi  woukj  align  tariff  rates  on 
frestv-cut  roses  with  those  imposed  l}y  tfie  Eu- 
ropean Economk:  Community  in  an  effort  to 
ensure  the  future  survival  of  the  domestk; 
rose  industry.  I  am  very  pleased  to  be  joined 
in  sponsoring  tills  legislatun  by  Representa- 
tives Tony  Coelho  and  Bob  Carr. 

At  present,  tfie  future  of  Amerk»'s  rose  pro- 
ducers in  being  seriously  endangered  t>y  un- 
derpriced,  underassessed  foreign  imports 
fkxiding  our  markets,  and  the  situatk>n  is  not 
improving  but  rather  signifKantly  worsening. 
From  1977  to  1983,  imports  increased  from 
10.3  milNon  btooms  to  126  millkm,  with  tfie 
latter  representing  20  percent  of  the  domestic 
market  In  1986,  almost  215  millk>n  blooms 
were  imported,  nearly  100  millk)n  more  ttian  in 
1983  and  a  24-percent  increase  from  just  1 
year  eariier.  1985.  Imported  roses  now  cap- 
ture almost  27  percent  of  tfie  total  U.S. 
market  for  roses,  and  this  growth  in  imports 
has  already  been  devastating  to  domestic 
rose  growers.  In  the  past  decade,  over  30  per- 
cent of  domestic  rose  growers  have  been 
forced  out  of  business.  Witfiout  action  to  cor- 
rect tfie  present  inequities,  we  can  expect  to 
see  more  departures  from  this  industry  and 
possibly  even  its  eventual  demise. 

One  of  the  major  reasons  for  ttie  strong 
penetration  of  tfie  domestic  market  by  foreign 
rose  producers  is  tfie  very  tow  import  duty  en- 
joyed by  foreign  exporters  to  this  country.  Ttie 
European  Economk:  Community  imposes  a 
duty  three  times  as  high  as  that  imposed  by 
the  United  States  during  the  prime  marketing 
season.  In  addition  to  this  tariff  advantage, 
major  exporters  of  roses  to  this  country  enjoy 
competitive  advantages  resulting  from  unfair 
tiBde  practices  and  subsklies. 

Since  1977,  domestic  rose  growers  have  re- 
peatedly attempted  to  obtain  relief  through  ad- 
ministrative channels,  including  two  requests 
for  section  301  investigations  by  tfie  U.S. 
Trade  Representative  tfiat  were  both  turned 
dowm.  Ttie  unfair  trade  practices  of  several 
rose-exporting  countries  have  been  well-docu- 
mented and  uptieid  by  the  International  Trade 
Adminisbation  and  the  Court  of  International 
Trade,  txjt  domestic  rose  growers  fiave  none- 
theless still  been  unable  to  secure  a  remedy 
to  their  prot>lem  through  these  channels.  The 
only  remaining  avenue  of  relief  is  through  leg- 
islation. 

The  bill  I  am  reintroducing  today  would  align 
U.S.  tariff  rates  on  fresh-cut  roses  with  the 
same  levels  cun^entiy  imposed  by  the  EEC  for 
both  peak  and  off-peak  seasons.  This  legisla- 
tion will  return  a  greater  degree  of  fairness 
and  equity  to  ttiis  industry  and  could  help  to 
prevent  our  Nation's  rose  growers  from  expe- 
riencing tfie  fate  suffered  by  domestic  produc- 
ers of  otfier  cut  ftowers.  Similar  inequitable 
tariffs  on  carnations  and  chrysanttiemums 
have  pusfied  tfie  foreign  market  share  of 
tfiese  ftowers  to  levels  that  are  causing  the 
vHtual  dissolution  of  tfie  domestic  industry  for 
tfiese  ftowers.  This  may  happen  in  the  fairly 
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near  future  to  tfie  rose  industry  if  action  is  not 
taken  soon. 

Tfie  Rose  Tariff  Equity  Act  has  tfie  support 
of  growers  and  wfiolesalers  tfiroughout  tfie 
American  rose  industry  and  will  help  prevent 
this  industry's  demise.  I  urge  my  colleagues  to 
join  Representatives  Coelho,  Carr,  and 
myself  in  support  of  this  legislation. 
Text  of  the  bill  foltows: 

H.R.  750 
A  bill  to  amend  the  Tariff  Schedules  of  the 
United  States  to  provide  for  rates  of  duty 
on  imported  roses  consistent  with  those 
maintained  by  the  European  Economic 
Community  on  Imports  of  roses  from  the 
United  States  and  other  nations 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  O  of  part  IS  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  Is  amended  by  striking  out  item 
192.18  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 


"192.14       H  intndjnii  Da  pna)  fnan  17%  a)       UH  al  nL 
Nownr  1  of  my  yw  to  Mnr      vil. 
31  of  da  WMim  yw.  irdv- 

BN. 

192.16      H  ailnd  duhnc  the  pmxl  tnm  2<%  id       40%  a)  «ri " 
J«  1  to  Odite  31  ol  av      nl. 


(b)  Items  192.15  and  192.17  are  redesignat- 
ed as  192.11  and  192.13,  respectively. 

Sec.  2.  The  amendments  made  by  the  first 
section  of  the  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  fif- 
teenth day  after  the  date  of  the  enactment 
of  this  Act. 


PREEBE  AWARDED  DOCTORATE 
DEGREE 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1987 

Ms.  OAKAR.  Mr.  Speaker,  one  of  Greater 
Cleveland's  most  respected  citizens  was  re- 
centiy  honored.  Ttie  following  is  a  brief  state- 
ment about  Stanley  Preet>e. 

Stanley  J.  Preebe.  retired  chief  executive  of- 
ftoer  and  owner  of  a  multimillton  dollar  corpo- 
ration, was  conferred  with  a  honorary  doctor- 
ate degree  in  humane  letters  by  Alliance  Col- 
lege at  a  special  convocation  heto  on  Octot>er 
16,  1986. 

This  honorary  degree  was  tiestowed  on 
Stanley  J.  Preebe  for  his  lifetime  of  active  par- 
ticipation in  the  mainsti^eam  of  Polonia  activi- 
ties. He  along  vrith  his  wife,  Ursula,  have 
shared  their  good  fortunes  and  talents  with 
ottiers.  They  are  known  as  "Polish  Philanthro- 
pists" for  their  generous  grants  to  worthwhile 
Polonia  and  community  projects.  They  are 
proud  to  tie  Americans  of  Polish  descent  and 
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continue  to  foster  tfie  cultural  tradHnns  of 
Poland  and  to  promote  Amertoan  dtizenahip. 
Tfie  Preebes  have  a  ctose  relattonatiip  with 
Marymount  Hospital.  Stanley  J.  Preebe  serves 
as  ttie  vtoe  presklent  of  tfie  Marymount  Civic 
Advisory  Committee.  Satisfied  with  tfie  hospi- 
tal's care,  the  Preebes  financed  ttie  buiking 
of  the  "Visitation  Chapel."  They  wanted  to  do 
sometliing  for  tfie  hospital  and  for  ttie  families 
of  tfie  patients  that  were  visiting  their  kived 
ones.  They  wanted  to  provkle  a  quiet  place 
wtiere  visitors  coukj  meditate  and  find  a 
moment  of  peace  and  solitude.  After  tfie 
chapel  was  txjilt.  tfie  Preebes  speartieaded 
the  financing  of  a  ctosed  TV  channel  within 
the  hospital.  This  altowed  tiedridden  patients 
to  see  and  hear  ctiapel  services  in  ttieir 
rooms. 

Dr.  Stanley  J.  Preebe  joins  other  distin- 
guisfied  Polish  Americans  tfiat  tiave  received 
doctorate  degrees  at  Alliance  College.  Some 
of  these  are:  Zbigniew  Brzezinski,  Cardinal 
John  J.  Krol,  Congressman  Dan  Rostenkow- 
SKi,  LL  Gen.  Edward  J.  Rowny,  Senator 
Edmund  S.  Muskie,  Valentino  Liberace.  and 
Lech  Walesa.  Polish  Solklarity  Leader  (given 
in  atjsentia). 

Alliance  College  established  in  1912  is  to- 
cated  in  Camtxidge  Springs,  PA.  Ttie  Polish 
National  Alliance  is  ttve  sponsoring  fraternity 
group  of  the  college.  Atoysius  Mazewski,  vtoe 
chairman  of  ttie  board  of  trustrees,  is  ttie 
president  of  ttie  PNA.  He  is  aiso  ttie  national 
president  of  the  Polish  American  Congress. 

A  large  delegation  of  friends  and  relatives 
attended  from  the  Greater  Cleveland  area 
along  with  memt>ers  from  ttie  Cleveland  Soci- 
ety of  Poles,  Polonia  Foundatton  of  Otito, 
Polish  Legton  of  American  Veterans,  Polish 
National  Alliance,  Otito  Polish  American  Con- 
gress, ttie  Chaplain  and  Provincial  Board  of 
Sisters  of  St  Joseph,  Third  Order  of  St  Fran- 
cis, Maymount  Hospital  and  Rotary  Club. 

Over  his  lifetime.  Dr.  Stanley  J.  Preebe  has 
field  top  leadersfiip  positions  in  many  commu- 
nity groups.  He  served  as  a  director  on  tfie 
Regtonai  Transit  Authority  (RTA).  He  presently 
serves  as  a  director  of  ttie  Potonia  Foundation 
of  Ohto  and  as  a  trustee  of  Vne  Cleveland  So- 
ciety of  Poles.  He  was  appointed  by  Presklent 
Ronald  Reagan  as  a  member  of  tfie  National 
HIgtiway  Safety  Committee.  He  has  been  a 
frequent  visitor  to  the  White  House  with  direct 
access  to  the  White  House.  He  is  consklered 
as  the  most  influential  tietiind  ttie  scenes  Re- 
publican on  the  local  scene.  Presklent  Ronald 
Reagan  sent  congratulations. 

Dr.  Stanley  J.  Preebe  has  earned  tfie  re- 
spect of  ottiers  by  his  unselfish  and  unfalter- 
ing commitment  to  those  in  need.  He  is  worlfi- 
ly  of  the  highest  praise  and  recognition.  Ex- 
pressing a  sense  of  humility  tie  conskfers  him- 
self blessed.  He  claims  tfiat  he  received  more 
than  he  has  given.  "Through  giving,  he  said, 
you  receive." 

After  living  in  Parma  for  35  years,  ttie 
Preebes  moved  recently  to  Strongsville,  OH. 
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the  expenditioiLs  consideration  of  this 
legislation. 


The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

On  this  day,  O  gracious  God,  of  re- 
membrance for  the  crew  of  the  space- 
craft ChaUenger,  we  are  reminded  of 
the  commitment  of  those  who  gave 
their  lives.  We  remember  them  with 
gratitude  for  their  devotion  to  duty 
and  for  their  love  of  country. 

We  pray,  O  gracious  God,  for  their 
families  and  for  those  near  and  dear  to 
them,  that  Your  blessing  will  be  with 
them  and  sustain  them  all  their  days. 

As  we  remember  their  sacrifice,  we 
pray  for  Your  peace  that  passes  all 
human  understanding,  that  it  will  con- 
tinue to  give  comfort  and  assurance 
and  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESroENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Wasruigtor.  DC,  January  28,  1987. 
Hon.  Jim  Wright. 

Ttte    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dkak  Mr.  SrEAKKR:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
the  Clerk  received  at  10:30  a.m.  on  Wednes- 
day, January  28,  1987.  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the    Senate   passed,    without    amendment. 
House  Joint  Resolution  93. 
With  great  respect,  I  am. 
Sincerely  yours, 

DomiALD  K.  AlTDERSON, 

Oerk,  House  of  Representatives. 


FIRST  ANNUAL  REPORT  ON  THE 
NATIONAL  SECURITY  STRAT- 
EGY OP  THE  UNITED  STATES, 
19e7-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Armed  Services: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
28.  1987.) 


ALLOWING  ANOTHER  MEMBER 
OP  COMMITTEE  ON  RULES 
AND  ADMINISTRATION  OF  THE 
SENATE  TO  SERVE  ON  JOINT 
COMMITTEE  OF  CONGRESS  ON 
THE  LIBRARY 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  12)  to  allow 
another  member  of  the  Committee  on 
Rules  and  Administration  of  the 
Senate  to  serve  on  the  Joint  Commit- 
tee off  Congress  on  the  Library  in  place 
of  the  chairman  of  the  committee,  and 
ask  fbr  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  subcommittee  chairman 
for  a  brief  explanation. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
Senate  has  asked  the  House  to  concur 
in  Senate  Concurrent  Resolution  12. 
The  resolution  authorizes  the  chair- 
msui  of  the  Senate  Committee  on 
Rules  and  Administration  to  designate 
another  Senator  to  serve  in  his  stead 
on  the  Joint  Committee  on  the  Li- 
brary during  the  100th  Congress.  In 
the  absence  of  this  authorization,  the 
chairman  of  the  Senate  Committee  on 
Rules  and  Administration  automatical- 
ly serves  on  the  Joint  Committee  on 
the  Library.  The  Senate  has  expressed 
its  wish  to  modify  the  practice  during 
the  100th  Congress,  and  I  am  not 
aware  of  any  problems  which  granting 
such  a  Senate  request  would  cause. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
minority  agrees  with  the  distinguished 
subconunittee  chairman  that  this  is  a 
matter  of  comity  rather  than  sub- 
stance. We  urge  that  the  resolution  be 
adopted. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentativts  concurringf.  That  effective  for 
the  One  Hundredth  Congress,  the  Chair- 
man of  th«  Committee  on  Rules  and  Admin- 
istration of  the  Senate  may  designate  an- 
other meniber  of  the  Committee  to  serve  on 
the  Joint  Committee  of  the  Congress  on  the 
Library  in  place  of  the  Chairman. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ASSISTANCE  TO  WINTER  WHEAT 
PRODUCERS 

(Mr.  WHITTAKER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remaifks.) 

Mr.  WHITTAKER.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
assist  winter  wheat  producers  who,  be- 
cause of  severe  weather  last  fall,  have 
been  unable  to  plant  their  1987  wheat 
crop. 

Last  year.  Congress  adopted  a  fairly 
comprehensive  disaster  assistance 
package  to  assist  the  many  producers 
all  over  the  country  who  suffered  crop 
damage  due  to  floods,  drought,  and  ex- 
cessive moisture.  Unfortunately,  this 
legislation  stopped  short  in  its  assist- 
ance by  oot  providing  relief  for  those 
producer*  who  were  unable  to  get  into 
their  fields  last  fall  to  plant  their 
wheat. 

This  problem  is  particularly  acute  in 
southeast  Kansas  where  damages  and 
losses  due  to  flooding  were  so  severe 
last  October  that  a  Presidential  disas- 
ter declaration  was  made.  The  disas- 
ter, unfortunately,  did  not  end  when 
the  floodwaters  receded. 

Due  to  subsequent  rainfall,  more 
than  half  the  wheat  in  the  area  has 
not  been  planted.  In  fact,  Mr.  Speaker, 
in  several  Kansas  counties,  we  have  a 
situation  where  less  than  10  percent  of 
the  wheat  has  been  planted.  Coming 
on  the  heels  of  a  disastrous  fall,  this  is 
a  situation  which  calls  out  for  sympa- 
thy and  action. 

To  respond  to  this  situation,  I  am  in- 
troducing a  bill  today  which  would  ad- 
dress this  problem  by  providing  relief 
for  those  farmers  who  are  attempting 
to  recover  from  this  disaster.  I  urge 
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THE  PRESIDENT'S  AGENDA 

(Mr.  SWINDALL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SWINDALL.  Mr.  Speaker,  for 
those  who  would  prematurely  attempt 
to  turn  our  President  out  to  pasture, 
last  night's  speech  ought  to  send  a 
loud  and  clear  signal  that  our  Presi- 
dent has  a  definite  agenda  for  the  re- 
maining 2  years  of  his  second  term,  as 
well  as  a  comprehensive  strategy  to 
implement  it. 

It  is  the  same  agenda  which  49  of 
our  50  States  ratified  just  2  years  ago. 
It  is  an  agenda  which  says  'no  "  to  pro- 
posed tax  increases,  which  if  allowed 
would  penalize  the  American  family 
by  saying  that  they,  rather  than  the 
too-large,  too-inefficient,  too-wasteful 
Federal  Government  are  responsible 
for  the  embarrassingly  large  Federal 
deficit  which  threatens  not  only  our 
children  but  their  children. 

It  is  an  agenda  which  says  that  good 
intentions,  in  spite  of  the  negative  re- 
sults, can  no  longer  serve  as  an  excuse 
to  perpetuate  a  welfare  system  which 
is  a  disservice  not  only  to  those  to 
whom  it  supposedly  benefits,  but  to 
those  who  are  required  to  finance  it  as 
well. 
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THE  PEOPLE  OF  NEW  HAMP- 
SHIRE PAY  TRIBUTE  TO  THE 
SHUTTLE  "CHALLENGER"  AND 
CHRISTA  McAULIFFE 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREGG.  Mr.  Speaker.  I  rise 
today  on  behalf  of  the  people  of  New 
Hampshire  to  remember  and  honor 
our  teacher  and  our  friend  and  our 
neighbor,  Christa  McAuliffe,  and  her 
fellow  astronauts  aboard  the  shuttle 
Challenger.  It  is  right  that  we  dedicate 
today  as  a  day  of  national  excellence 
and  that  we  pass  a  resolution  memori- 
alizing the  desires  and  the  hopes  and 
the  dreams,  and  the  sense  of  limitless 
opportunity  that  these  astronauts  per- 
sonified for  our  country. 

Of  course  it  is  impossible  for  us  to 
adequately  address  this  loss.  But  we 
should  remember  this  tragedy  and  this 
day  as  events  of  rededication  of  our 
Nation  to  Christa's  dream  to  reach  for 
the  stars  and  to  bring  out  the  best  in 
America. 


POINTS  OF  DISAGREEMENT  BE- 
TWEEN OUR  FOUNDING  FA- 
THERS AND  PRESIDENT 
REAGAN 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker.  Mr.  Rea- 
gan's speechwriter  must  have  read  the 
book  "Miracle  at  Philadelphia"  for  all 
of  the  President's  anecdotes  about  the 
Constitution  came  verbatim  from  that 
source.  While  the  President  seems 
taken  with  the  imagery  of  small  ""h's" 
and  capital  ones,  rising  and  setting 
suns,  his  own  proposals  for  constitu- 
tional amendments  would  not  have 
gone  over  well  at  the  Philadelphia 
Convention.  The  President  seems  to 
think  Congress  has  the  power  to  expel 
God  from  the  public  schools— most  of 
the  Founding  Fathers  believed  God 
was  beyond  Congress'  power— so  much 
so  that  the  Government  has  no  power 
to  tell  any  American,  young  or  old, 
what  to  pray,  when  to  pray,  or  where 
to  pray. 

The  President  thinks  debt  should  be 
forbidden  by  constitutional  amend- 
ment. The  Founding  Fathers  were  not 
a  cash  and  carry  group,  however.  Most 
were  personally  in  debt  and  the  coun- 
try was  deeply  in  debt.  They  realized 
that  borrowing  has  its  place  and  the 
Revolution  could  not  have  been  suc- 
cessful without  it.  Unlike  the  Presi- 
dent, who  seeks  magic  wand  solutions, 
our  founders  empowered  a  Congress 
and  President  to  make  prudent,  tough 
decisions  over  borrowing  and  spending 
in  accordance  with  the  Nation's  needs. 

And  the  line-item  veto?  The  Found- 
ing Fathers  argued  long  and  hard  over 
whether  the  Executive  should  have 
any  veto  at  all,  much  less  the  power  to 
control  the  purse  strings,  which  they 
wisely  gave  to  Congress. 

Ronald  Reagan  has  a  limitless  imagi- 
nation when  it  comes  to  rewriting  the 
Constitution.  Part  of  the  ""Miracle  of 
Philadelphia"  is  that  his  ideas  aren't 
going  over  any  better  today  than  they 
did  then. 


LEGISLATION  TO  PROMOTE  TAX 
FAIRNESS  FOR  FARMERS, 
RANCHERS.  AND  SMALL  BUSI- 
NESSES 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  today  I  am  introducing  the 
Tax  Fairness  for  Farmers,  Ranchers, 
and  Small  Business  Act  of  1987.  My 
legislation  amends  the  Internal  Reve- 
nue Code  of  1986  in  six  ways  to  pro- 
mote greater  equity  for  this  country's 
farmers  and  ranchers  and  small  busi- 
nesses under  the  new  tax  laws. 

First,  my  bill  would  allow  taxpayers 
to  continue  to  use  income  averaging. 


This  provision  will  be  helpful  to  small 
merchants,  and  also  farmers  and 
ranchers  who  have  particularly  de- 
pended upon  income  averaging  to 
moderate  large  fluctuations  in  income. 
It  is  absolutely  vital  that  this  impor- 
tant tool  be  restored. 

Further  assisting  small  business, 
ranchers,  smd  farmers,  my  legislation 
provides  a  permanent  50-percent  de- 
duction for  the  health-care  costs  of 
the  self-employed. 

The  third  provision  of  my  legislation 
repeals  the  requirement  that  agricul- 
ture capitalize  preproductive  costs. 
This  change  addresses  a  portion  of  the 
tax  reform  bill  that  promises  to  be  a 
bookkeeping  nightmare  for  farmers 
and  ranchers. 

Next,  my  bill  closes  an  ex(>ensive  and 
abusive  loophole  in  the  current  Tax 
Code  that  allows  multimillion-dollar 
food  processing  companies  to  qualify 
for  cash  accounting,  a  tax  break  in- 
tended for  family  farmers  and  small 
businessmen  and  women  who  cannot 
afford  to  employ  the  technical  help 
needed  to  use  other  accounting  meth- 
ods. 

The  fifth  provision  of  my  legislation 
allows  farmers  and  ranchers  to  carry 
forward  the  full  value  of  their  unused 
investment  tax  credits.  Farmers  and 
ranchers  hold  a  great  deal  of  unused 
credits  because,  while  the  industry  re- 
quires large  investments  in  equipment 
and  machinery,  and  hence,  accumula- 
tion of  credits,  little  taxable  income  is 
available  for  those  credits  to  offset. 
Under  these  circunistances,  a  full 
value  carry  forward  is  justifiable. 

Finally,  my  legislation  allows  for  a 
one-time  exclusion  from  tax  of  up  to 
$125,000  in  income  from  the  sale  of  a 
farm  or  ranch.  While  my  provision  will 
be  helpful  to  farmers  and  ranchers 
who  need  a  retirement  nestegg,  it  will 
also  dramatically  reduce  the  tax  liabil- 
ity of  those  who  must  sell  their  land 
during  foreclosure  or  under  threat  of 
foreclosure. 

I  will  be  sending  out  a  ""Dear  Col- 
league"  letter  explaining  this  legisla- 
tion in  more  detail  and  encouraging 
your  cosponsorship.  I  hope  you  will 
join  my  fight  to  provide  greater  tax 
fairness  for  agriculture  and  Main 
Street  America. 


PRESIDENT  REAGAN  WOULD 
HAVE  US  MARCH  WITHOUT 
BOOTS  AND  WITHOUT  FOOD 
IN  OUR  STOMACHS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  yes- 
terday the  President  said  America  is 
on  the  march.  There  is  some  truth  to 
that;  but  once  again  his  budget  will 
force  Americans  to  march  without 
boots  and  to  march  without  food  in 
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their  stomadu.  There  is  a  sad  com- 
mentary that  exists  here  in  this 
House,  and  that  is  while  the  President 
talked  about  families  and  education, 
he  cuts  $5.5  billion  from  education. 
America  is  graduating  students  who 
cannot  read. 

If  we  are  to.  certainly,  achieve  excel- 
lence, as  the  President  has  called  for, 
he  should  echo  the  comments  of  John 
Kennedy  that  said:  "We  will  conquer 
space."  But  he  put  his  money  where 
his  mouth  was  and  he  put  billions  of 
dollars  into  education  and  America 
became  competitive.  We  will  not 
become  competitive  as  a  second-rate 
educational  nation  and  I  think  there  is 
scnne  truth  to  his  comments  yesterday, 
but  unfortunately  they  are  not  con- 
gruent with  the  needs  of  the  American 
people. 


THE  CONSTITUTION  DOES  NOT 
ALLOW  THE  SPEAKER  TO 
BEHEAD  THE  KING,  EITHER 

(Bfr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
you  went  on  television  last  night  and 
explained  to  the  Nation  that  the  posi- 
tion of  the  Speaker  dates  back  to  Eng- 
land in  the  1370's.  The  Speaker's  duty 
was  to  speak  up  to  the  King,  and  some 
of  the  early  English  Speakers  were  be- 
headed in  the  performance  of  this 
duty.  Then  you  went  on  to  point  an 
accusing  finger  to  the  President, 
laying  our  horrendous  budget  deficits 
at  his  door.  You  said: 

The  President  sometimes  likes  to  criticize 
Congress  for  what  he  calls  "big  spending." 
But  the  plain  truth  is  that  for  the  six  years 
of  this  administration  Congress  actually  has 
appropriated  less  in  total  spending  than  Mr. 
Reagan  has  asked  us  to  appropriate. 

Sir,  this  is  not  a  case  of  the  pot  call- 
ing the  kettle  black;  this  is  a  case  of  a 
Speaker  trying  to  behead  the  King.  By 
a  special  order  of  this  House,  on  Janu- 
ary 6  of  this  year,  I  presented  the  fol- 
lowing figures: 
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And  added  that  the  data  indicated 
quite  clearly  that  in  each  of  those  5 
years  for  which  this  President  was  re- 
sponsible. Congress  appropriated  more 
than  what  the  President  had  asked 
for.  I  stand  by  my  figures  and  invite 
you  to  take  back  your  statement  con- 


cerning President  Reagan's  alleged 
proffligacy  before  the  same  audience 
the  original  charge  was  made. 

Mr.  Speaker,  you  thank  God  for  the 
Coastitution.  The  King  can  no  longer 
behead  the  Speaker.  But  then,  by  the 
same  token,  the  Constitution  does  not 
allow  the  Speaker  to  behead  the  King, 
either. 


A  TRIBUTE  TO  THE  CREW  OF 
THE  CHALLENGER 

(Mr.  LEWIS  of  California  asked  and 
waa  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, 1  year  ago,  almost  to  the  hour,  the 
shuttle  Challenger  left  her  pad  at 
Cape  Canaveral  for  the  last  time.  Few 
living  that  day  will  ever  forget  the 
space  shuttle  Challenger  and  crew  of 
seven  perishing  in  a  fireball  over  the 
Atlantic  Ocean.  Without  any  doubt, 
the  sight  of  the  Challenger  that  morn- 
ing will  remain— like  Pearl  Harbor  and 
John  F.  Kennedy's  death— one  of 
those  brief  moments  forever  embed- 
ded in  the  American  consciousness. 

It  is  perhaps  ironic  that  on  that  par- 
ticular day,  this  Member  was  meeting 
with  a  member  of  a  local  school  board 
and  sharing  the  delight  of  sending  a 
school  teacher  into  space.  We  had 
little  reason  to  suspect  anything  could 
possibly  go  wrong. 

Few  of  us  knew  their  names— 
Scobee,  Smith,  Resnick,  McNair,  Oni- 
zuka,  Jarvis,  and  McAuliffe.  We  know 
them  now.  The  memory  of  them  smil- 
ing and  waving  as  they  left  to  board 
the  shuttle  haunts  us  still. 

Now,  like  then,  words  do  not  ade- 
quately express  our  shock  and  sorrow. 
We  should  recognize  that  the  best 
America  has  to  offer  gave  their  last 
full  measure  on  the  cutting  edge  of 
technology.  They  challenged  the  un- 
known in  order  to  know,  reaching  for 
the  future  in  order  to  better  teach  us 
all  about  our  world  and  ourselves. 

It  now  remains  for  us  to  better  un- 
derstand their  challenge  and  to  go  for- 
ward with  their  commitment.  It  is  the 
least  they  would  aisk;  it  is  the  least  we 
can  do. 


PRESIDENT  REAGAN  STILL  A 
RALLYING  POINT  FOR  THE 
AMERICAN  PEOPLE 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  in 
spite  of  his  recent  illness,  and  in  spite 
of  the  recent  foreign  policy  setback, 
the  President  established  that  he  is 
still  the  rallying  point  for  the  Ameri- 
can people. 

In  the  past  6  years  President  Reagan 
almost     single-handidly     helped     the 


American  people  lift  this  country  up 
by  its  bootstraps  and  make  it  great 
again.  Thank  God  we  had  him  as  our 
President  for  the  last  6  years. 

Although  the  speech  touched  on 
many  important  areas,  two  issues 
stood  out  in  my  mind: 

On  floreign  policy  he  remained 
strong  In  his  determination  to  stop 
communism  in  this  hemisphere. 

Second,  on  the  over-blown  Iranian 
issue,  mainly  of  interest  to  leftwing 
liberals  and  some  of  the  national 
media,  he  said  what  needed  to  be  said: 

He  said  he  took  a  risk  in  dealing 
with  Iran.  It  did  not  work,  and  he  as- 
sumed full  responsibility  for  it.  He 
ended  by  saying  that  "Although  it  was 
not  wrong  to  negotiate  with  Iran  to 
try  to  free  American  citizens,  it  was 
unfortunate  that  some  serious  mis- 
takes were  made  in  doing  so,"  and  he 
said  he  would  get  to  the  bottom  of  it. 
In  my  opinion,  that  says  it  all. 

On  the  domestic  side  the  most  im- 
portant issue  was  his  commitment  to 
establish  a  program  to  "free  the  elder- 
ly from  the  fear  of  financial  ruin  due 
to  a  catastrophic  illness." 

Nothing  is  more  important  than 
that  single  issue  and  I  personally  will 
do  all  I  can  to  see  that  the  legislation 
is  enacted  into  law. 


PRESIDENT  REAGAN  IS  NO 
LAMEDUCK 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SHUMWAY.  Mr.  Speaker,  the 
President's  State  of  the  Union  Address 
was  candid,  bold,  and  pragmatic. 
Clearly,  he  is  no  lameduck  President. 
Instead,  he  is  a  strong  leader  who  is  in 
tune  with  the  needs  of  the  American 
people. 

First,  the  President  restated  his 
pledge  to  resolve  any  mistakes  that 
may  have  been  made  concerning  Iran, 
taking  full  responsibility  for  that  situ- 
ation. He  reaffirmed  his  commitment 
to  budgetary  balance,  a  strong  nation- 
al defense,  and  "free  and  fair"  trade. 
He  proposed  new  initiatives  for  wel- 
fare reform,  catastrophic  illness  cover- 
age, increased  competitiveness,  and 
sound  education.  The  President  also 
pledged  himself  to  "moral  literacy," 
supporting  antidrug  programs,  volun- 
tary school  prayer  and  national  unity. 
Most  of  all.  President  Reagan  remind- 
ed us  that,  as  a  nation,  our  best  days 
have  just  begun.  He  has  challenged 
the  100th  Congress  to  work  in  harmo- 
ny with  him  to  achieve  some  very 
noble  goals.  I  hope  we  will  meet  that 
challenge. 


THE  MESSAGE  OF  THE  PRESI- 
DENT IS  CLEAR:  LET  US  GET 
ON  WITH  THE  WORK  FACING 
THIS  HISTORIC  CONGRESS 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  last  night  the  President  sent 
this  Congress  and  the  American 
people  a  clear  message.  He  showed  us 
that  he  is  vibrant  and  he  is  anxious  to 
get  on  with  the  work  facing  this  his- 
toric Congress.  The  President  made 
strong  overtures  to  this  Congress  that 
he  wants  to  work  with  both  sides  of 
the  aisle  on  domestic  and  foreign 
policy.  Quite  frankly,  Mr.  Speaker,  I 
was  very  disappointed  and  embar- 
rassed with  the  partisanship,  shown 
during  his  address,  from  both  sides  of 
the  aisle. 

Regardless  of  whether  you  agree  or 
disagree  with  the  President's  position, 
he  is  our  President.  He  has  earned  our 
respect  and  we  owe  it  to  this  Nation  to 
at  least  try  to  work  in  a  bipartisan 
fashion. 

This  is  not  going  to  be  an  easy  ses- 
sion. With  budget  deficits,  trade  prob- 
lems, health  issues,  and,  yes,  foreign 
policy  problems.  A  true  concerted 
effort  to  work  together  in  harmony 
will  not  only  benefit  this  historic  Con- 
gress but  also  the  entire  Nation. 


VUCANOVICH  SUPPORTS  PRESI- 
DENT'S STATE  OF  THE  UNION 
ADDRESS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  to  support  President  Rea- 
gan's State  of  the  Union  Address 
which  he  gave  in  this  Chamber  last 
night.  It  was  clear  to  me  that  the 
President  has  an  agenda  to  maintain 
throughout  his  last  2  years  in  office 
and  will  not  be  a  lameduck  President 
as  many  have  stated.  He  wants  to  con- 
tinue the  economic  prosperity  he  has 
achieved  these  past  6  years  into  the 
21st  century  and  I  believe  this  Con- 
gress should  pass  legislation  to  accom- 
plish that  goal. 

By  assuming  full  responsibility  for 
our  actions  in  Iran,  President  Reagan 
has  proven  that  he  is  truly  a  great 
President.  The  buck  stops  with  him 
and  I  believe  he  will  take  the  actions 
necessary  so  that  the  American  public 
will  know  the  facts  behind  the  Iran- 
Contra  affair. 

President  Reagan  outlined  many  of 
his  priorities  for  this  100th  Congress: 
Reduced  Government  spending  with- 
out tax  increases,  new  science  and 
technology  centers  to  establish  greater 
American  competitiveness  throughout 
the  world,  reducing  the  fear  among 
our  elderly  of  catastrophic  illnesses. 


continued  U.S.  support  of  freedom 
fighters  throughout  the  world  and  es- 
pecially in  our  own  hemisphere,  and 
maintaining  world  peace  through  a 
strong  national  defense. 

These  are  goals  Members  in  this 
body  can  help  our  President  achieve. 
These  are  goals  the  American  people 
support.  Let's  not  let  them  down.  Let's 
hope  this  historic  100th  Congress  will 
achieve  many  of  the  President's  prior- 
ities. 


OLIVER  TAMBO  CAN'T  HELP 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  I  rise  to 
voice  my  opposition  to  the  meeeting 
the  Secretary  of  State  is  holding  with 
the  ANC's  Oliver  Tambo  today. 
Tambo  represents  everything  we 
should  not  be  working  for  in  South 
Africa. 

Two  years  ago.  on  December  4,  1984, 
I  was  among  those  Republican  Mem- 
bers who  wrote  to  the  South  African 
Ambassador  to  inform  him  that  unless 
his  government  began  to  show  "a  dem- 
onstrated sense  of  urgency  about 
ending  apartheid,"  we  would  become 
supporters  of  sanctions. 

Now  I've  voted  for  sanctions,  and  I'm 
glad  sanctions  are  in  place. 

But  the  American  adminstration. 
having  seen  constructive  engagement 
with  the  white  government  fail,  seems 
now  to  believe  that  it  will  work  with 
the  most  violent,  least  democratic 
South  African  alternative.  The  ANC  is 
in  large  part  a  Communist  organiza- 
tion. And  Oliver  Tambo  is  an  unhesi- 
tant,  outspoken  advocate  of  terrorism, 
that  is,  of  the  deliberate  use  of  vio- 
lence against  civilians,  most  of  whom 
thus  far  have  been  black. 

Mr.  Speaker,  this  is  not  what  we 
stand  for.  I  would  insist— the  State  De- 
partment must  insist— that  there  is 
nothing  in  our  well  known  opposition 
to  racial  dictatorship  which  implies 
advocacy  of,  or  indifference  to,  any 
other  form  of  dictatorship.  It  would 
defy  logic,  and  speak  ill  of  the 
common  sense  of  the  moderate  majori- 
ty of  South  Africans,  black  and  white, 
to  suggest  that  if  we  would  not  have 
Mr.  Botha  we  must  have  Oliver 
Tambo. 

Equality  and  democracy  are  what  we 
have  always  tried  to  promote,  and 
equality  and  democracy  are  what  we 
should  be  working  for  now.  Oliver 
Tambo  stands  for  neither  and  fights 
against  both.  We  shouldn't  be  talking 
to  him. 

We  would  do  far  better,  as  a  number 
of  us  suggested  to  President  Reagan  in 
a  letter  of  August  15,  to  do  what  we 
can  to  turn  discussion  here  and  in 
South  Africa  to  wide-ranging  constitu- 
tional reform.  There  have  already 
been  a  number  of  suggestions,  some 


very  elaborate,  all  constructive,  from 
powerful  and  responsible  black  South 
African  groups  like  the  Inkatha  of 
Zulu  chief  Buthelezi.  The  need  is  to 
deal  with  these,  and  pro[>osals  like 
them,  which  represent  the  path  of 
reason.  We  can  and  must  shun  the  ad- 
vocates of  class  war. 


BUDGET  REFORM  BEGINS  WITH 
ENDING  CR'S 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  there's 
been  a  great  deal  of  talk  about  budget 
reform— and  many  excellent  ideas  pro- 
posed. But  the  President  identified  the 
most  basic  reform  of  all  in  his  State  of 
the  Union  Address  when  he  said, 
■[t]he  missing  of  deadlines  and  the 
nightmare  of  monstrous  continuing 
resolutions  packing  hundreds  of  bil- 
lions of  dollars  of  spending  into  one 
bill  must  be  stopped."  The  President 
understands  that  budget  reform  starts 
with  meeting  deadlines  and  not  using 
CR's  to  camouflage  excess  spending. 

Late  last  year  I  sent  a  letter  to  the 
President  signed  by  many  Members  of 
this  body— on  both  sides  of  the  aisle- 
urging  him  to  condemn  continuing  res- 
olutions, and  I  am  greatful  for  his 
started  opposition. 

The  President,  however,  should  go 
one  step  further  by  aimouncing  that 
he  will  veto  any  CR.  I  urge  him  to  do 
so.  If  he  won't  sign  one,  we  can't  send 
him  one. 
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But  if  he  leaves  the  option  open,  we 
will  almost  certainly  procrastinate  and 
then  use  the  excuse  of  making  up  lost 
time  to  bring  forth  still  another  CR. 
Our  children  and  grandchildren,  Mr. 
Speaker,  will  once  again  pay. 


SOVIET  UNION  IS  TRYING  TO 
SEVER  AMERICAN  HEMISPHERE 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  as  the 
100th  Congress  moves  into  action,  I 
think  it  is  very  clear  that  the  atten- 
tion of  the  media  and  the  Congress  re- 
mains focused  on  the  Iranian-to- 
Contra  arms  situation. 

Yet,  while  we  remain  fixated  on  this 
situation,  I  think  it  would  be  wise  for 
us  to  remember  that  the  Soviet  Union 
is  continuing  to  move  undistracted 
toward  their  goal  of  securing  Nicara- 
gua and  thereby  severing  the  Ameri- 
can Hemisphere. 

The  shocking  news  is  out,  Mr. 
Speaker,  1986  was  the  year  in  which 
the  Soviet  Union  sent  1  billion  dollars' 
worth  of  war  materiel  to  their  Com- 
munist allies  in  Nicaragua.  That  is  10 
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dedi- 


times  as  much  as  this  Congress 
cated  to  the  freedom  fighters. 

Soviet  naval  bases  are  going  into 
Bluefields  and  into  Corinto  on  the  Pa- 
cific side,  which  will  give  an  unprece- 
dented naval  capability  for  the  Soviet 
Union. 

Our  hemisphere  is  at  risk.  Mr. 
Speaker,  and  the  time  is  short.  Let  it 
not  be  said  of  the  100th  Congress  that 
this  was  the  Congress  without  the  re- 
solve to  protect  America. 


WORKING  WITH  THE 
PRESIDENT  ON  HIS  AGENDA 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELX>ON.  Mr.  Speaker.  I  rise 
today  in  support  of  the  agenda  out- 
lined by  our  President  last  night  in  his 
historic  State  of  the  Union  Address. 
The  President  set  forth  a  national 
plan  that  will  help  Congress  and  the 
American  people  address  many  of  the 
problems  and  challenges  that  the 
Nation  now  faces. 

Whether  it  be  creating  more  jobs  for 
American  workers,  protecting  our 
senior  citizens  from  the  financial  dis- 
aster of  catastrophic  illness,  or  making 
the  world  more  stable  for  our  children, 
the  President  has  shown  his  resolve  to 
stand  up  in  the  interests  of  the  Ameri- 
can people.  He  will  soon  be  submitting 
legal  and  regulatory  reforms  to  im- 
prove our  trade  deficit  and  open  up 
foreign  markets  to  American  products. 

We  in  Congress  must  help  the  Presi- 
dent fight  against  the  unfair  trading 
practices  that  so  many  of  our  competi- 
tors currently  employ.  The  President 
has  also  provided  the  groundwork  for 
Congress  and  the  administration  to 
t>egin  work  on  a  catastrophic  illness 
program.  Older  Americans  need  pro- 
tection from  the  financial  ruin  that 
plagues  many  families  when  long  term 
illness  strikes  a  member.  Let's  cooper- 
ate with  this  effort. 

I  support  President  Reagan's  efforts 
to  ensure  peace  for  America  without 
sacrificing  our  national  integrity.  His 
meeting  last  year  with  Mr.  Gorbachev 
has  placed  arms  control  negotiations 
in  a  more  productive  realm.  We  must 
not  let  his  efforts  for  world  peace 
become  burdened  with  unnecessary 
legislative  restraints. 

I  look  forward  to  2  more  years  of 
President  Reagan's  leadership.  Mr. 
Speaker,  as  the  Representative  of  a 
district  which  overwhelmingly  sup- 
ported President  Reagan  in  both  his 
national  elections,  I  plan  to  work  with 
the  President  on  his  agenda. 


IN  SUPPORT  OP  THE  STATE  OF 
THE  UNION  ADDRESS 

(Mr.    GALLEGLY    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarlLs.) 

Mf .  GALLEGLY.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  Presi- 
dent's State  of  the  Union  Address  last 
night.  The  President  combined  fiscal 
realism  with  the  optimistic  vision  of 
the  future  that  Is  his  trademark.  The 
theme  of  welfare  reform  addressed  in 
his  speech  is  a  truly  important  initia- 
tive that  should  receive  a  high  priority 
in  this  Congress.  I  would  remind  my 
colleagues  that  in  1973,  then-Governor 
Reagan  of  California  achieved  a  major 
reform  of  the  State  welfare  system 
with  the  passage  of  the  landmark  Cali- 
fornia Welfare  Reform  Act. 

Our  economy  has  continued  to  flour- 
ish under  President  Reagan's  econom- 
ic policies.  We  should  not,  as  the  coun- 
try's elected  leaders,  turn  our  collec- 
tive backs  to  our  President's  proven 
policies.  Rather,  we  should  embrace 
and  support  these  economic  policies  as 
the  path  to  a  prosperous  future  for 
America. 

It  is  my  hope  that  the  bipartisan 
spirit  of  President  Reagan's  address 
will  be  an  inspiration  to  the  leaders  of 
the  Congress  and  our  country  to  join 
together  and  work  for  a  better  Amer- 
ica 34  we  approach  the  21st  century. 


T 


DEMOCRATIC  BUDGET  IS 
BOGGED  DOWN  LIKE  METRO 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  last 
night.  President  Reagan,  in  his  State 
of  the  Union  Address,  spoke  of  a  need 
to  work  together  on  a  budget  that 
meets  the  needs  of  the  American 
people.  The  President  has  presented 
his  budget.  It  is  now  time,  I  would  say 
past  time,  for  the  Democratic  majority 
to  do  the  same. 

Let  us  see  exactly  what  it  is  that  the 
Democratic  majority  in  the  House  pro- 
poses; not  rhetoric,  not  complaints, 
pious  wishes  nor  partisan  sniping.  Let 
us  see  a  Democratic  budget,  the  facts 
and  the  figures,  the  vision  and  the 
cost,  the  numbers  and  the  priorities. 

The  President  has  his  budget  on  the 
table.  Where  is  yours? 

Now  that  you  have  control  of  both 
Houses  of  Congress,  you  have  a  re- 
sponsibility to  produce  one  on  your 
own. 

Those  of  us  in  the  Washington  area 
have  been  troubled  by  the  breakdown 
of  tiie  mass  transportation  system,  es- 
pecially Metro,  during  the  recent 
snowKtorms.  It  seems  to  me  that  so  far 
as  tile  budget  is  concerned,  the  Demo- 
cratic majority  is  just  like  Metro  in  a 
snowstorm,  unable  to  meet  commit- 
ments and  late  getting  started. 

When  it  comes  to  the  budget,  it  is 
time  for  the  Demoratic  majority  to  get 
a  budget  started  down  the  track. 
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HELPING  THE  PRESIDENT  TO 
PUT  AMERICA  FIRST 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KVL.  Mr.  Speaker,  last  night 
the  President  extended  his  hand  and 
asked  us— all  of  us— to  join  him  in  ad- 
dressing the  difficult  problems  facing 
this  Nation.  Especially  in  the  conduct 
of  foreign  policy,  the  President  asked 
for  and  needs  bipartisan  support. 

He  invoked  the  wisdom  of  Presidents 
Roosevelt,  Truman,  and  Kennedy  to  il- 
lustrate the  bipartisan  nature  of  our 
continuing  policy  to  stop  communism 
in  Latin  America. 

Our  allies  are  confused  and  dis- 
mayed by  the  lack  of  bipartisan  sup- 
port for  the  foreign  policy  of  the 
President,  who  was  overwhelmingly 
elected  by  the  American  people. 

Mr.  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  look  forward, 
not  to  dwell  on  the  past,  and  to  get 
behind  the  President— at  least  in  this 
area  of  his  constitutional  authority. 

Let's  put  America  first.  Our  constitu- 
ents will  fippreciate  it;  and  our  Nation 
will  be  better  off  for  it. 
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A  SALUTE  TO  THE  PRESIDENT 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  aiid  to  revise  and  extend  his 
remarks.) 

Mr.  FISH.  Mr.  Speaker,  I  rise  today 
to  commend  the  President  on  last 
night's  heartfelt,  patriotic  State  of  the 
Union  speech.  He  spoke  eloquently 
and  forcefully  about  his  legislative 
agenda  and  our  Nations  future.  The 
speech  w»s  characteristic  of  this  Presi- 
dent and  what  he  reminds  us  is  char- 
acteristic of  this  Nation:  optimistic, 
upbeat  and  full  of  promise  for  the 
future.  What  can  you  say  about  a  man 
who  at  75,  after  extensive  surgery,  can 
keep  the  weight  of  the  world  on  his 
shoulders  and  still  deliver  a  speech 
that  touches  all  Americans,  young  and 
old.  Ronald  Reagan  clearly  dispelled 
any  notiom  that  his  last  2  years  was  to 
be  that  of  a  caretaker  President.  I 
salute  him  for  his  remarks  on  Iran.  He 
has  acknowledged  that  mistakes  were 
made,  assumed  full  responsibility  for 
the  affair  and  pledged  to  the  Ameri- 
can people  to  get  to  the  bottom  and 
take  whatever  action  is  called  for. 

His  promise  to  tackle  the  welfare 
system  and  provide  elderly  citizens  a 
way  out  of  the  catastrophic  illness 
nightmare  is  timely  and  recognizes  his 
administration's  commitment  to  the 
poor  and  the  elderly.  I  also  salute  his 
pledge  to  work  with  Congress  in  a  bi- 
partisan manner  on  the  budget  and  in 
drafting  trade  legislation,  the  two  top 
economic  priorities  in  this  Congress. 

The  St»te  of  the  Union,  however,  is 
not  the  place  for  an  extensive  legisla- 


tive monologue.  His  speech  in  this 
Chamber  symbolizes  his  reaching  out 
to  the  American  people  to  remind  us 
all,  in  this  historic  session  of  Congress, 
of  America's  place  in  the  world  and  its 
destiny.  No  one  could  of  done  it  like 
the  Gipper  and  I  salute  him  for  his 
oratory  and  his  stewardship  at  the  Na- 
tion's helm. 


night 
sage, 
quote, 
cit   is 
basis. 


DEMOCRATS  ARE  FOR  MORE 
TAXES 

(Mr.  WALKER  asked  and  was  given 
permission,  to  address  the  House  for  1 
minute.) 

Mr.    WALKER.    Mr.    Speaker,    last 

in  his  State  of  the  Union  Mes- 

President   Reagan    said,    and    I 

'For  starters,  the  Federal  defi- 

outrageous."   On   a   bipartisan 

this  House  stood  and  cheered 

that  sentiment,  as  well  we  should. 

The  President  then  went  on  and 
said,  "What  Congress  finally  needs  to 
do  is  pass  a  constitutional  amendment 
that  mandates  a  balanced  budget  and 
forces  Government  to  live  within  its 
means."  Republicans,  at  that  point, 
stood  and  cheered  that  sentiment. 
Democrats  did  not  stand  and  cheer;  in 
fact,  there  were  some  hisses  and  even 
a  few  boos  at  that  point. 

If  they  are  going  to  boo  and  hiss  the 
balanced  budget  amendment,  what  is 
their  solution?  We  heard  from  them 
later;  it  is  a  pay-as-you-go  scheme. 

We  know  which  way  they  are  going. 
They  are  going  to  be  spending. 

Yesterday,  unanimously,  every  Dem- 
ocrat in  this  House  voted  for  a  bill  to 
add  $50  billion  more  of  spending.  If  we 
are  going  to  pay  as  you  go  and  going 
to  pay  for  that  spending,  how  are  we 
going  to  do  it?  Increase  taxes.  The 
very  first  substantive  vote  cast  in  this 
Congress  this  year  put  the  Democrats 
on  record,  every  single  one  of  them, 
saying  they  are  for  more  taxes. 
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CALLING  FOR  A 
ON  PROPOSED 
AL  PAY  RAISE 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  last  night 
the  Congress  expressed  its  support  for 
controlling  the  Federal  deficit  when  it 
rose  to  its  feet,  on  both  sides  of  the 
aisle,  when  the  President  said: 
"There's  more  to  do.  For  starters,  the 
Federal  deficit  is  outrageous." 

We  are  making  a  mockery  of  our- 
selves and  this  institution  if  we  just  sit 
back  and  allow  an  automatic  pay  in- 
crease of  16  percent  to  go  into  effect 
in  10  days  without  a  vote. 

The  message  I  have  gotten  loud  and 
clear  from  my  colleagues  is  that  we,  as 
Members  of  Congress,  have  some  very 
special  problems:  two  homes,  families 


to  educate,  travel  and  social  require- 
ments placed  on  us  just  because  of  the 
nature  of  our  jobs.  I  do  not  deny  those 
statements,  it  is  tough— but  it's  tough 
for  a  lot  of  our  constituents.  Can  we 
really  ask  them  to  understand  why 
they  should  do  with  less  when  we  are 
asking  for  more. 

We  can  show  both  our  leadership 
and  our  commitment  in  dealing  with 
the  deficit  by  bringing  up  the  pro- 
posed congressional  pay  raise  for  a 
vote  before  February  5. 

Won't  you  join  me  in  signing  this 
letter  to  the  Speaker  asking  for  a  vote 
before  February  5. 
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HOUSE  MEMBERS  COMMENDED 
FOR  PROVIDING  FUNDS  FOR 
THE  HOMELESS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  I  am 
proud  to  note  that  yesterday,  on  the 
vote  to  transfer  $50  million  from  one 
aspect  of  the  FEMA  organization  to 
the  other,  the  Democratic  Members  of 
this  body  unanimously  and  the  Repub- 
lican Members  of  this  body  by  almost 
50  percent  voted  to  provide  $50  million 
so  that  in  this  bitterest  of  winters  that 
we  have  seen  across  this  country 
people  would  have  some  chance  of  not 
having  to  spend  their  nights  as  well  as 
their  days  out  of  doors. 

The  subcommittee  of  the  Committee 
on  Government  Operations  which  I 
chair  has  had  occasion  to  hold  hear- 
ings around  the  country  on  the  prob- 
lem of  homelessness.  If  you  listen  to 
mayors  across  this  country,  you  will 
note  that  each  year  the  problem  of 
homelessness  grows  by  something  like 
38  percent.  There  are  hundreds  of 
thousands  and  perhaps  millions  of 
Americans  who  have  no  place  to  stay. 

Mr.  Speaker,  I  am  proud  of  the 
action  that  this  body  took  yesterday 
by  an  overwhelming  percentage  of  the 
Members  of  the  House  of  Representa- 
tives. 


•AMERICA'S  CUP  I  "-PENNSYLVA- 
NIA'S BILL  PACKER  LED  AMER- 
ICAS  CUP  CHALLENGE 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as 
the  United  States  moves  to  challenge 
Australia  to  bring  the  America's  Cup— 
the  most  prestigious  prize  of  yacht- 
ing—back to  America.  I  note  with  both 
pride  and  sorrow  the  contribution  of 
America  II. 

America  II  was  the  New  York  Yacht 
Club's  entry  in  the  America's  Cup 
sweepstakes.  The  effort  was  managed, 
however,  by  none  other  than  Pennsyl- 


vania's—and 
Packer. 

Yachtsman,  businessman,  sports  en- 
thusiast, and  community  leader,  Bill 
Packer,  put  together  the  earliest  chal- 
lenge to  win  back  the  trophy  held  for 
the  United  States  for  132  years  until 
lost  to  Australia  in  1983. 

Without  taking  anything  away  from 
the  spectacular  effort  of  the  successful 
challenger.  Stars  and  Stripes,  skip- 
pered by  Dennis  Conner,  America  II 
was  also  the  product  of  the  best  the 
United  States  has  to  offer  in  organiza- 
tion, crew,  and  technology. 

Many  millions  of  dollars  organized 
by  Bill  Packer  went  into  her  design,  by 
Sparkman  &  Stephens,  and  execution. 
Her  young  skipper,  John  Kolius,  and 
his  dedicated  crew  were  the  first  on 
the  scene  in  the  fierce  and  unknown 
waters  off  Fremantle,  Australia,  more 
than  a  year  before  the  event. 

With  honed  skills,  tactics,  and  craft, 
America  II  was  in  first  place  at  the 
end  of  October.  In  November,  she  lost 
only  2  races  and  was  second  among  13 
challengers,  behind  only  New  Zealand. 

Then  other  teams  reworked  their 
hulls  and  added  new  masts,  keels,  and 
winglets.  America  II  lost  four  times  in 
December  and  fell  short  of  the  semi- 
finals by  1  point. 

It  was  typical  of  Bill  Packer  to  resist 
finger-pointing  and  share  the  blame. 
It  was  also  typical  of  this  yachtsman, 
sportsman,  and  enthusiast  to  cheer 
the  Stars  and  Stripes  victory  over  New 
Zealand  and  boost  her  chances  to 
return  the  America's  Cup  to  the 
United  States,  even  if  not  to  New 
York. 


A  FUMBLE  BY  THE  GIPPER 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  yes- 
terday many  of  us  looked  forward  to 
the  President's  speech  as  a  new  begin- 
ning. Today  we  are  disappointed. 

There  was  in  the  President's  speech 
much  of  the  same  old  rhetoric  but 
very  little  that  was  new,  very  little  to 
be  encouraged  about.  In  fact,  it  was 
only  words  and  rhetoric,  and  as  the 
Iran  crisis  has  shown,  the  days  of 
words  and  rhetoric  are  over. 

In  fact,  Mr.  Speaker,  the  very  same 
things  that  got  the  President  into 
trouble  in  Iran  were  endemic  in  his 
speech.  In  Iran  the  President  did  not 
know  detail,  and  detail  did  not  square 
with  reality.  It  was  the  same  in  the 
President's  speech.  With  our  Iran 
policy,  it  was  overarching  and  beauti- 
ful rhetoric  which  in  reality  did  not 
match.  Similarly,  in  the  President's 
speech  there  was  talk  about  a  bal- 
anced budget,  but  the  President  has 
submitted  the  most  unbalanced  of 
budgets    six    times.    There    was    talk 
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about  freedom  fishters  in  Nicaragua 
when  the  people  we  are  supporting  are 
the  very  same  people  who  under 
Somosa  opposed  freedom  in  Nicaragua 
for  40  years. 

Mr.  Speaker,  the  speech  was  a  disap- 
pointment, and  I  am  sure  throughout 
America.  Mr.  President,  the  American 
people  are  sajring  today.  "The  Gipper 
has  fumbled  the  ball  and  he  hasn't  yet 
recovered." 


IN  MEMORIAM  OF  THE  CREW 
OP  THE  SPACE  SHUTTLE 
"CBALLESQER" 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science,  Space,  and  Technology  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  55)  in  memori- 
am  of  the  crew  of  the  space  shuttle 
Chattenger.  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Bir.  LDJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  occasion 
just  to  ask  the  gentleman  from  New 
Jersey  [Mr.  Roe]  to  explain  what  it  is 
we  are  considering  here  today. 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  we  re  considering 
House  Resolution  55.  which  estab- 
lishes the  national  view  and  com- 
memorative relationship  today  of  the 
terrible  accident  that  took  place  with 
the  shuttle  1  year  ago  today. 

Mr.  Speaker,  I  believe  it  would  be 
appropriate  if  I  might  ask  unanimous 
consent  that  the  resolution  be  read  in 
full  by  the  Clerk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution  in  full. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  55 

Whereas  this  day  marks  the  one  year  an- 
niversary of  the  tragic  crash  of  the  space 
shuttle  Challenger,  Mission  51-L  and  the 
loss  of  seven  of  America's  bravest  and  most 
dedicated  citizens: 

Whereas  our  country  has  mourned  this 
national  tragedy  during  the  last  twelve 
months,  while  we  also  have  methodically 
and  relentlessly  sought  answers  as  to  its 
cause: 

Whereas  the  outstanding  work  of  the 
Rogers  Commission  investigated  the  Chal- 
lenger accident  in  a  most  expedient  and 
thorough  manner; 

Whereas  the  subsequent  investigation  of 
the  Challenger  accident  by  the  Committee 
on  Science  and  Technology  was  concerned 
with  the  cause  of  the  accident: 

Whereas  the  committee  was  concerned,  in 
addition,  with  the  larger  objective  and 
greater  responsibility  to  insure  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, as  the  Nation's  civilian  space  agency, 
maintain  organizational  and  programmatic 
excellence  across  the  board;  and 


Whereas  space  leadership  is  vital  to  our 
present  technological  strength  and  our 
future  pre-eminence:  Now.  therefore,  be  it 

Retolved,  That  the  Committee  on  Science. 
Space,  and  Technology,  the  Congress,  the 
Administration,  and  the  Nation  commit 
themBelves  to  utilizing  the  lessons  we  have 
learned  in  these  painstaking  inquiries  in 
order  to  get  America's  space  program  back 
into  operation  on  a  strong  and  stable  foun- 
dation: and  t>e  it  further 

ReMolved,  That  this  Nation  is  resilient  in 
its  response  to  adversity  and  dedicated  in  its 
goal  to  continuously  explore  and  exploit 
space  for  the  benefit  of  all  mankind;  and  be 
it  further 

Retolved,  That  the  United  States  is  com- 
mitted to  both  the  continuation  and  ad- 
vancement of  its  leadership  posture  in  space 
through  our  manpower,  our  technology,  and 
our  missions. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  New  Mexico  [Mr. 
Luj/in]  withdraw  his  reservation  of  ob- 
jection? 

Mr.  LUJAN.  I  withdraw  my  reserva- 
tion of  objection,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey  [Mr. 
RoeI? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
is  recognized  for  1  hour. 

Mr.  ROE.  Mr.  Speaker,  I  yield  one- 
half  of  my  time  to  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, the  gentleman  from  New 
Mexico  [Mr.  Lujan]  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  marks  the  1-year 
anniversary  of  the  tragedy  and  the 
crash  of  the  spstce  shuttle  Challenger, 
Mission  51-L,  and  the  loss  of  seven  of 
Americas  bravest  and  most  dedicated 
citizens. 

Mr.  Speaker,  it  is  important  for  us  to 
reflect  today  on  two  highly  significant 
dates  in  contemporary  history.  One 
had  to  do  with  the  assassination  of 
Preaident  John  P.  Kennedy,  and  the 
other  had  to  do  with  the  tragedy  of 
the  Challenger  accident. 

D  1445 

You  know,  it  happened  in  73  sec- 
onds; that  was  the  timeframe.  I  think 
that  if  we  reflect  on  these  two  highly 
important,  significant  dates  in  history, 
there  are  none  of  us  who  do  not  re- 
member where  we  were  at  the  time  of 
the  assassination  of  John  F.  Kennedy 
and  what  we  were  doing,  and  certainly 
where  we  were  and  what  we  were 
doing  at  the  time  of  the  accident  of 
the  Challenger  space  shuttle  that  hap- 
pened 1  year  ago  today. 

We  remember  and  we  honor.  The 
crew  was  Francis  R.  Scobee,  command- 
er; Michael  J.  Smith,  pilot;  Judith  A. 
Resnik  was  a  mission  specialist;  Ellison 
S.  Onizuka  was  a  mission  specialist; 
Ronald  E  McNair  was  a  mission  spe- 
cialist; Gregory  B.  Jarvis  was  the  pay- 
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load  spedalist;  and  S.  Christa  McAu- 
lif f e  was  the  teacher  and  observer. 

What  was  their  mission?  I  think  it  is 
significant.  Their  mission  in  that 
flight  haid  to  do  with  the  cargo  and 
the  payload.  It  was  tracking  and  data- 
relay  satellites,  TDSRB.  The  Spartan 
Halley  Mission.  The  teacher-in-space 
project.  The  Comet  Halley  Active 
Monitoring  Program.  The  Fluid  Dy- 
namics Research  Experiment.  Phase 
Partitioning  Experiment.  The  Radi- 
ation hfionitoring  Experiment  and 
three  student  experiments. 

I  mention  that  to  bring  into  clear 
focus  the  comments  that  have  been 
made  by  different  Members  today  and 
the  comments  of  the  Members  who 
will  follow  after  I  have  finished  my 
comment^.  This  speaks  to  the  import 
of  what  they  were  doing  in  space  and 
high  technology  and  the  use  of  outer 
space  which  is  the  future  of  mankind 
and  the  future  of  this  country. 

We  have  investigated  the  accident's 
cause  and  committed  ourselves  to  put- 
ting America's  space  program  back  on 
a  safe  and  forward-moving  track  again. 
Now  it  is  time  to  look  to  the  future 
with  determination  and  optimism.  We 
must  dedicate  ourselves  to  the  person- 
al goals  of  51-L's  courageous  crew.  We 
as  Americans  have  a  national  commit- 
ment to  carry  on  the  noble  spirit  and 
purpose  of  the  Challenger  seven. 

Their  lives  personified  the  excite- 
ment of  exploration,  the  guest  for 
knowledge,  and  the  belief  in  American 
preeminence  in  space.  Their  goals 
were  and  are  our  goals.  Their  mission 
was  to  ignite  an  everlasting  flame  of 
excitement  about  space  in  every  young 
mind  across  this  Nation. 

It  is  our  responsibility  to  carry  out 
that  task.  The  families  of  the  Chal- 
lenger crew  have  come  together  to  es- 
tablish the  National  Challenger 
Center,  a  science  education  center  of- 
fering the  knowledge  derived  from 
American  space  research  to  students 
and  teachers. 

I  was  proud  to  join  with  many  of  our 
colleagues  throughout  the  House  and 
the  Senate  to  cosponsor  the  joint  reso- 
lution designating  January  the  28, 
1987,  as  the  "National  Challenger 
Center  Day." 

Mr.  Speaker.  I  am  also  introducing  a 
House  resolution  in  coordination  with 
my  good  friend  and  ranking  minority 
leader  of  our  committee,  the  Honora- 
ble Manuel  Lujan,  Jr..  from  New 
Mexico,  that  in  memorian  commemo- 
rates the  first  anniversary  of  the  Chal- 
lenger accident  and  rededicates  this 
Nation  to  a  strong  and  superlative 
space  program  that  will  continously 
attract  America's  best  minds  and  brav- 
est spirits. 

Let  it  be  known  that  this  Nation  is 
not  only  resilient  in  its  response  to  ad- 
versity but  also  resolute  in  its  commit- 
ment to  explore  and  utilize  space  for 
the  benefit  of  all  mankind.  We  will 


make  January  28  not  only  a  remem- 
brance, but  also  a  marker  for  future 
generations  to  note  well  that  America 
devoted  the  memory  of  that  day  to  the 
future  without  forgetting  the  past. 

The  families  of  these  great  Ameri- 
can heroes  should  also  be  saluted 
today  for  their  stalwart  leadership  in 
furthering  America's  leadership  in 
space.  As  it  has  been  written  in  the 
last  many  days,  as  we  are  reflecting  on 
this  terrible  tragedy,  the  incomplete- 
ness of  the  mission  was  written  in  one 
headline,  and  they  did  not  fear  the 
risks.  I  would  leave  the  Members  with 
one  point  I  think  we  have  to  give  at- 
tention to  and  pay  attention  to  and  do 
something  about,  and  that  is  the  point 
that  Congress  should  establish,  in  my 
judgment,  a  survivors'  family  insur- 
ance program  for  our  astronaut  corps 
for  their  hazardous  duty. 

I  think  today  is  an  extremely  impor- 
tant day.  It  is  the  day  of  remembrance 
and  respect,  but  in  order  to  remember 
and  respect  we  have  to  do  for  tomor- 
row and  achieve  and  accomplish.  Oth- 
erwise, the  efforts  would  have  been  for 
naught. 

America's  future  lies  in  space.  It  lies 
in  high  technology.  All  of  the  encomi- 
ums and  speeches  that  are  made  about 
competitiveness  and  all  of  the  buzz- 
words that  we  hear  today  are  not 
going  to  make  this  country  or  the 
world  free.  The  only  way  we  can  do 
that  is  to  look  to  the  future,  and  that 
is  what  we  are  going  to  do. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Americans  were  accus- 
tomed to  viewing  NASA's  space  ex- 
ploits on  television  and  had  become 
almost  nonchalant  over  the  Space  Pro- 
gram. We  had  come  to  believe  that 
nothing  would  go  wrong.  NASA  was 
the  "can-do"  agency;  they  were  the  ex- 
perts with  the  right  stuff. 

One  year  ago  today,  that  was  all 
changed.  Because  on  that  day  millions 
of  Americans  watched— stunned  as  the 
Challenger,  with  seven  astronauts 
aboard,  exploded  shortly  after  takeoff. 

We  have  learned  much  from  that 
tragic  experience.  We  were  reminded 
that  space  travel  is  not  as  routine  as 
we  had  come  to  expect.  It  requires 
constant  vigilance.  We  had  forgotten 
that  and  put  efficiency  and  cost-effec- 
tiveness above  safety  and  attention  to 
detail. 

We  have  paid  dearly  for  that  lapse, 
but  let  tis  not  become  so  discouraged 
that  we  give  up  the  challenge.  Let  us 
not  forget  that  this  country  was 
founded  on  challenge  and  adversity. 
We  have  the  talent  within  this  Nation 
to  rebuild  our  Space  Program  and 
assume  our  leadership  position— so 
let's  do  it. 

I  urge  all  my  colleagues  to  join  Mr. 
Roe  and  myself  in  supporting  House 
Resolution  55.  Let  us  learn  from  this 


tragedy  and  move  into  the  future  with 
an  even  stronger  Space  Program. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  it  is  with  sorrow  that  I 
rise  today  to  commemorate  the  first 
anniversary  of  the  tragic  loss  of  the 
crew  of  the  space  shuttle  Challenger. 
One  year  ago  today,  we  lost  seven  of 
the  bravest,  most  talented  individuals 
we  have  ever  known.  The  passage  of 
time  has  not  made  this  loss  any  less 
poignant  or  their  sacrifice  any  less  val- 
iant. 

The  Challenger  crew  risked  every- 
thing so  that  we  as  a  nation  might  un- 
derstand space  and  all  of  its  mysteries. 
Now  it  is  time  to  rededicate  ourselves 
to  the  goals  that  initially  inspired 
these  seven  men  and  women  to  join 
the  space  program. 

We  have  been  reminded  by  this  trag- 
edy that  our  space  program  is  in  its  in- 
fancy; that  our  knowledge  about  space 
is  scant;  and  that  our  technology  is 
fragile.  When  space  missions  do 
resume,  the  finest  craftsmanship,  the 
very  best  planning,  and  the  greatest 
talent  must  be  brought  to  bear.  And. 
above  all  else,  wariness,  not  hubris 
must  prevail. 

In  the  aftermath  of  the  Challenger 
tragedy,  we  have  searched  for  ways  to 
properly  honor  the  memory  of  the 
seven  lost  astronauts.  There  is  perhaps 
no  better  way  to  honor  their  memory 
than  to  re-create  a  space  program  that 
they  would  be  proud  to  join.  This  is 
not  an  easy  task  because  the  revela- 
tions over  the  last  year  about  our 
space  program  have  been  bitter,  and 
we  all  have  been  shocked  by  the  news 
that  we  were  not  doing  the  best  job 
possible. 

Now,  we  must  rebuild,  not  with  arro- 
gance, but  with  humility  and  with  sin- 
cere dedication  to  the  quality  of  our 
program.  I  am  sure  this  is  what  the 
seven  Challenger  astronauts  would 
have  wanted.  So,  let  us  take  our  guid- 
ance from  the  resolution  before  us 
today  and  commemorate  today's  sad 
anniversary  by  utilizing  the  lessons  we 
have  learned  and  go  forward. 

D  1455 

Mr.  ROE.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  have  just  returned  from  Arling- 
ton National  Cemetery,  where  I  at- 
tended a  private  memorial  that  was 
given  with  the  families  of  the  crew. 
There  were  two  very  moving  speeches 
that  were  made  at  this  memorial,  one 
by  NASA  Administrator  Jim  Fletcher, 
and  the  other  by  the  space  shuttle 
chief.  Rear  Adm.  Dick  Truly.  I  will 
insert  in  the  Congressional  Record 


the  speech  given  by  NASA  Administra- 
tor Jim  Fletcher. 

Mr.  Speaker,  from  the  text  you  will 
see  that  he  is  visionary  in  his  com- 
ments and  touching  in  his  poignant 
truths  of  reflection  into  these  seven 
lives. 

Mr.  Speaker,  it  has  been  a  tough 
time,  and  it  has  been  a  tough  year,  but 
the  time  has  come  for  us  to  stop  look- 
ing backward,  and  look  forward,  for 
indeed,  that  is  what  these  seven  that 
became  seven  friends  of  mine,  that  I 
trained  with,  that  I  lived  together 
with  in  the  crew  quarters,  would  want. 

They  would  want  nothing  less  than 
what  the  American  people  absolutely 
expect  of  the  United  States  of  Amer- 
ica, and  that  is  excellence  in  our  Space 
Program.  So.  it  is  time  for  us  to  put 
aside  the  nagging  questions,  to  recog- 
nize that  indeed  space  flight  is  risky 
business,  recognize  that  you  cannot 
solve  everything  with  just  promises 
and  press  releases,  but  you  have  to  put 
it  together  in  the  best  of  skill  of  the 
American  minds  and  go  forward. 

Now  that  is  simply  what  we  in  Amer- 
ica want.  We  have  a  tall  order  this 
year.  It  is  a  time  of  budgetary  re- 
straint and  fiscal  crisis,  a  time  in 
which  the  dollars  are  not  necessarily 
available. 

I  have  the  privilege  of  sharing  this 
in  a  conversation  just  yesterday  with 
the  chairman  of  our  full  committee, 
the  gentleman  from  New  Jersey  [Mr. 
Roe].  Rather  than  our  always  asking, 
"Can  we  afford  to  do  this,  or  afford  to 
do  that?"  vis-a-vis  the  budget  that  is  in 
front  of  us,  let  us  ask  the  question  on 
our  financial  agenda,  "What  should  be 
the  priority  for  the  United  States  of 
America  in  its  budgetary  agenda?" 

If  we  would  go  back  home  and  ask 
our  folks,  we  would  find  out  indeed 
that  they  would  say  that  excellence  in 
space  is  one  of  the  top  agenda  items, 
because  it  is  our  future.  It  fulfills  the 
hopes  and  dreams  of  all  of  us. 

We  used  to  have  always  an  expand- 
ing frontier  in  this  country.  It  used  to 
go  westward.  But  that  frontier  goes 
upward  now. 

There  is  something  that  I  have 
found  out  about  the  character  of  the 
American  people  in  this  last  year 
during  which  I  have  had  the  privilege 
of  traveling  all  over  this  country 
speaking  to  folks  who  were  concerned 
about  the  Space  Program.  I  particular- 
ly learned  a  lot  from  the  school  kids  of 
this  Nation.  What  I  learned  is  that 
they  understand,  they  have  grown  up 
to  expect  that  the  Space  Program  is  a 
part  of  their  daily  lives.  So  many  of 
the  students  today  were  bom  after  the 
time  that  we  landed  on  the  Moon  in 
1969.  They  are  now  flocking  to  the  box 
office  to  see  Star  Trek  IV.  It  is  a  part 
of  their  lives,  and  they  expect  it  and 
want  it. 

There  is  one  other  thing  that  I 
learned    throughout    the    breadth    of 
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this  land  and  that  was  the  nature  of 
our  people.  We  are  by  nature  explor- 
ers; we  are  by  nature  adventurers. 

I  got  a  glimpse  of  that  with  the  test 
pilots  who  are  pilot-astronauts.  They 
are  always  in  an  adventure,  trying  to 
press  the  edge.  They  call  it  "pressing 
the  edge  of  the  envelope." 

But  I  learned  It  from  somebody  else. 
This  lady  was  a  teacher;  she  became 
an  astronaut.  Christa  McAuliffe  gave 
to  us  a  vision,  a  vision  of  the  future  for 
this  country,  when  she  said  that  we 
need  to  continue  to  press  on  out  there 
just  because  it  is  there.  She  said  we 
need  to  continue  to  reach  for  the 
stars.  And  that  is  exactly  what  this 
country  needs  to  do — continue  to 
reach  for  the  stars. 

Mr.  Speaker,  I  thank  the  chairman 
and  the  ranking  member  for  this  op- 
portunity to  speak  to  the  resolution 
which  they  have  introduced  today. 

The  text  of  speech  referred  to  fol- 
lows: 
Excntrrs  From  Remarks  Prepared  for  De- 

uvery:  "Chaixerger"  Accidekt  Commemo- 

RATIOM.  January  28,  1987 

It  is  written  In  the  Old  Testament's  Book 
of  Psalms:  "What  is  man.  that  thou  art 
mindful  of  him?  ....  Thou  hast  made  him 
a  little  lower  than  the  angels." 

The  NASA  famUy  comes  together  today  to 
remember  some  of  the  finest  of  God's  crea- 
tures—seven brave  Americans:  Dick  Scobee. 
Mike  Smith,  Judy  Resnik.  El  Onizuka.  Ron 
McNair,  Greg  Jarvis  and  Christa  McAul- 
liffe. 

The  crew  of  the  Space  Shuttle  Challenger 
loved  their  work. 

They  believed  deeply  in  what  they  were 
doing  together. 

They  knew  that  by  touching  the  future. 
they  could  help  change  tomorrow  today. 

They  would  be  pleased  to  know  that  the 
NASA  family  and  the  nation  are  carrying  on 
in  that  spirit. 

A  year  is  a  brief  interval  on  the  scale  of 
cosmic  time.  But  when  that  year  is  one  of 
pain,  of  remembrance  and  of  rededication. 
as  was  the  past  year,  it  can  be  a  watershed 
In  our  lives. 

The  past  year  was  such  a  year  for  all  of  us 
at  NASA. 

The  loss  of  ChaUenger  and  our  selfless  and 
courageous  colleagues  deepened  our  dedica- 
tion and  reaffirmed  our  commitment  to 
move  the  nation  forward  into  a  new  era  of 
space  flight,  one  more  stable,  more  reliable 
and  safer  than  before. 

We  owe  it  to  ourselves  and  to  our  nation 
to  do  that.  But  we  owe  it  especially  to  seven 
brave  explorers  who  dreamed  that  one  day 
they  would  reach  the  stars:  the  crew  of  the 
Space  Shuttle  Challenger— UicK  Mike;  J.R.; 
El;  Ron:  Greg  and  Christa. 

We  will  never  forget  their  sacrifice. 

We  will  never  forget  their  dream. 

We  will  never  let  them  down,  but  we  will 
all  miss  them  very  much. 

BIT.  LUJAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoHTE]. 

Mr.  CONTE.  Mr.  Speaker,  1  year 
ago.  seven  of  this  Nation's  bravest  pio- 
neers set  forth  on  a  voyage  of  discov- 
ery that  ended  in  tragedy. 

My  thoughts  and  prayers  were  with 
those    explorers    and    their    families 


then  and  they  are  today  as  we  honor 
their  supreme  sacrifice.  So  often  it 
seems,  we  Americans  undertake  mo- 
mentous tasks  in  the  interest  of  bet- 
tering our  knowledge  of  our  world. 

As  the  Challenger  tragedy  demon- 
strates so  painfully,  that  quest  for  un- 
derstanding can  exact  a  horrifying 
toll.  What  we  all  must  remember  in 
this  time  of  introspection,  however,  is 
that  life's  greatest  achievements  some- 
times demand  a  supreme  sacrifice. 

History  will  remember  and  honor 
these  brave  pioneers  who  accepted  the 
danger  of  their  mission  and  strode 
willingly  in  its  face  to  seek  answers  to 
questions  of  the  universe.  And  all 
Americans  will  be  forever  indebted  to 
these  seven  astronauts  for  their  brav- 
ery and  spirit. 

The  Manned  Space  Program  for  dec- 
ade* has  offered  valuable,  often  price- 
less, information  that  has  led  to  inno- 
vation in  medicine,  astrophysics,  biol- 
ogy, and  many  other  areas.  This  infor- 
mation has  made  life  better  for  so 
many  and  hopefully  will  continue  to 
seek  truths  of  the  universe  for  the 
benefit  of  all  mankind. 

I  am  sure  that  all  Americans  will 
mark  this  day  of  tragedy  in  their 
hearts  and  pray  that  nothing  like  it 
ever  happens  in  the  future.  We  must 
all  remember  how  fortunate  we  are  in 
this  great  Nation  to  have  men  and 
women  like  these  brave  seven  who  are 
willing  to  risk  and  pay  any  cost  for  the 
benefit  of  their  fellow  man. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  Maryland 
[Mr.  HoYERl. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Ml.  Speaker,  1  year  ago  today  in  the 
words  of  Yeats,  "All  changed,  changed 
utterly." 

For  the  families  of  the  Challenger 
crew  the  change  was  most  obvious,  the 
pain  of  the  tragedy  was  the  deepest. 
But  for  all  of  us,  there  was  a  sadness 
and  a  loss  of  innocence.  Most  of  us 
had  adopted  an  attitude  that  we  were 
invincible  in  space,  that  we  had  con- 
quered this  particular  unknown,  just 
as  our  ancestors  had  conquered  the 
unknown  continents  of  the  world. 
With  incredible  suddenness  we  were 
made  humble  again. 

Another  reason  that  the  tragedy  af- 
fected us  was  because  we  saw  ourselves 
in  the  shuttle  crew.  In  this  group 
there  were  men  and  women  of  three 
races  represented. 

One  of  the  Challenger  crew  in  par- 
ticular stood  out.  She  was  my  friend  of 
more  than  10  years.  An  effervescent, 
effective  teacher,  Christa  McAuliffe 
was  to  be  the  first  civilian  and  the 
first  teacher  in  space. 

I  recently  spoke  to  a  group  gathered 
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ler  old  school  to  honor  Christa. 


And  I  said,  "It  is  such  a  great  tragedy 


that  all  of  the  school  children  of 
America  did  not  have  the  chance  to 
meet  Christa,  as  their  teacher  in 
space." 

They  would  have  learned  so  much 
from  her.  Still  Christa  has  inspired 
young  people  across  America.  She  has 
dignified  the  teaching  profession. 
Through  the  lesson  of  her  life,  Christa 
has,  as  she  said,  "touched  the  future." 

But  they  will  not  be  able  to  do  so 
unless  we  continue  to  support  a  strong 
space  program.  Our  system  failed  the 
astronauts.  And  we  will  fail  them 
again,  if  we  do  not  go  forward.  I  do  not 
believe  that  one  of  the  seven  would 
want  us  to  suspend  our  commitment  to 
the  space  program. 

It  is  fitting  that  we  remember  the 
Challenger  crew  on  this  day,  and  that 
we  rededicate  ourselves  to  their  mis- 
sion. In  Christa  McAuliffe's  words,  we 
must  continue  to  "reach  for  the  stars." 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  join  my 
colleagues  and  all  the  Nation  today  in  resolv- 
ing that  the  tragic  explosion  of  the  space  shut- 
tle Challenger  1  year  ago  shall  serve  to  fur- 
ther clarify  our  national  mission  in  space  and 
reaffirm  oOr  national  commitment  to  exceed 
our  own  goals. 

On  this  anniversary,  the  families  of  the 
Challenger  astronauts  have  urged  us  not  to 
fear  the  risk  of  space  exploration.  They  also 
have  proposed  creation  of  a  national  network 
of  space  learning  centers,  an  idea  that  poi- 
gnantly encourages  our  young  to  let  their 
dreams  and  their  excitement  about  the  future 
roam  free. 

I  anticipate  working  closely  with  my  new 
colleagues  on  the  Science,  Space,  and  Tech- 
nology Committee  to  ensure  that  the  Con- 
gress doas  everything  possible  to  guarantee 
Americans  continued  opportunity  In  the  fron- 
tier of  space. 

As  the  Challenger  crew  families  have  al- 
ready recognized,  keeping  our  commitment  to 
our  young  Is  the  starting  point  for  keeping  our 
commitment  to  a  leadership  role  In  space  ex- 
ploration into  the  next  century.  And  to  do  that, 
we  must  f  rst  continue  to  provide  our  children 
with  opportunity  for  careers  in  scientific  space 
research  that  are  as  rewarding  as  they  are 
challenging. 

This  will  be  a  difficult  challenge  for  us.  Fifty 
shuttle  missions  had  been  scheduled  between 
1986  and  1992;  since  the  tragedy  a  year  ago, 
the  number  has  been  reduced  to  17  and  their 
departure  will  probably  be  further  delayed. 
That  immediate  loss  of  opportunity  for  young 
scientists  could  discourage  some  of  our  most 
promising  talents. 

It  is  my  understanding  young  space  scien- 
tists are  axpected  to  establish  their  reputation 
for  research  within  5  years  of  earning  their 
doctoratei;  failure  to  do  so  could  stall  a  prom- 
ising career  that  might  have  yielded  important 
results  for  decades.  The  drastic  reduction  In 
the  number  of  space  missions  in  the  coming 
years  must  not  be  paralleled  by  a  similarly 
smaller  number  of  opportunities  for  blossom- 
ing scientists  to  pursue  their  projects. 

The  shuttle  families,  In  their  letter  to  Amer- 
ica this  Meek,  say  their  loved  ones  were  pio- 
neers whp  "worked  hard  to  extend  the  reach 


of  humanity."  In  their  absence  and  in  their 
honor  we  as  a  nation  must  continue  to  extend 
that  reach  through  research  close  to  the  stars. 

Mr.  GILMAN.  Mr.  Speaker,  I  hse  in  strong 
support  of  House  Resolution  55,  a  resolution 
in  remembrance  of  the  crew  of  the  space 
shuttle  Challenger.  I  commend  the  gentleman 
from  New  Jersey  [Mr.  Roe]  for  introducing  this 
resolution  which  sheds  light  upon  the  tragedy 
which  took  the  lives  of  seven  brave  Ameri- 
cans. 

A  year  ago  today  millions  of  Americans 
watched  in  disbelief  at  the  explosion  which 
destroyed  the  space  shuttle  Challenger  and  its 
crew  of  seven.  It  was  a  moment  that  very  few 
of  us  will  ever  forget  and  that  we  never  should 
forget.  We  must  remember  those  seven 
heroes  who  lost  their  lives  for  this  great  coun- 
try of  ours  and  use  this  tragedy  as  an  inspira- 
tion to  return  to  safe  space  flight  and  to 
secure  our  position  of  leadership  In  space. 
The  families  of  those  seven  courageous  astro- 
nauts have  continued  to  move  ahead  and  so 
must  we. 

These  seven  Americans  should  be  en- 
shrined forever  in  history  so  our  children  and 
grandchildren  can  learn  of  their  unselfish 
deeds  for  years  to  come. 

The  mission  commander,  Francis  R. 
Scobee,  who  flew  on  the  space  shuttle  as  the 
pilot  of  mission  41-C  in  April  1984; 

The  mission  pilot,  Capt.  Michael  J.  Smith, 
was  on  his  first  shuttle  flight  after  being  se- 
lected an  astronaut  in  1 980; 

Mission  specialist  Lt.  Col.  Ellison  Onizuka, 
who  flew  on  the  first  military  mission  in  Janu- 
ary 1985,  atKiard  the  space  shuttle  Discovery 
and  was  the  first  Japanese-American  in 
space; 

Mission  specialist  Judith  A.  Resnick,  the 
first  Jewish  astronaut  as  well  as  one  of  the 
first  women  on  board; 

Mission  specialist  Ronald  E.  McNair 
became  one  of  the  first  black  astronauts  in 
1978; 

Payload  specialist  Christa  McAuliffe,  a 
school  teacher,  who  was  to  conduct  a  series 
of  classroom  lessons  from  orbit  and  conduct 
several  basic  classroom  experiments;  and 

Payload  specialist  Gregory  Jarvis,  a  Hughes 
Aircraft  specialist,  who  was  to  perform  a 
series  of  fluid  dynamics  experiments  that 
would  support  satellite  redesign. 

This  week,  many  Americans  will  remember 
those  heroes  in  ceremonies  and  memorials 
throughout  the  country.  In  my  own  congres- 
sional district  in  Monticello.  N'/,  citizens  and 
clergy  will  join  together  in  a  remembrance 
ceremony  for  the  sevem  Challenger  10  astro- 
nauts. I  know  that  we  all  will  be  joining  them 
in  spirit  for  that  event. 

It  is  hoped  that  this  tragedy  will  not  deter 
our  space  program  but  rather  that  the  pioneer- 
ing spirit  of  the  dedicated  crew  of  the  Chal- 
lenger will  inspire  us  and  motivate  us  to  con- 
tinue to  pursue  our  explorations  of  space.  In 
closing,  I  am  reminded  of  a  quote  by  an  anon- 
ymous author:  "Looking  back  is  sometimes 
painful.  But,  if  we  don't,  their  sacrifices  will 
have  been  in  vain." 

Mr.  ANDREWS.  Mr.  Speaker,  1  year  has 
passed  since  the  tragic  loss  of  the  space 
shuttle  Challenger  and  her  crew.  As  we  re- 
member that  disaster  and  its  aftermath,  we 
mourn  not  just  for  a  symbol  of  our  country's 


progress,  but  for  individuals — Capt.  Dick 
Scobee,  Michael  Smith,  Judith  Resnik,  Ellison 
Onizuka,  Ronald  McNair.  Gregory  Jarvis,  and 
Christa  McAuliffe. 

This  loss  saddened  all  Americans,  but 
touched  painfully  close  to  home  in  my  district 
in  Houston.  Several  of  the  crewmembers  were 
my  constituents,  and  their  deaths  cast  a  pall 
over  the  neighlx)rhoods  near  the  Johnson 
Space  Center. 

During  the  past  year,  we  have  gradually 
come  to  terms  with  our  sorrow,  and  resolved 
as  a  nation  to  pursue  the  goals  that  these 
men  and  women  gave  their  lives  for.  We  have 
come  to  realize  that  the  commitment  of  the 
crew  is  t)est  honored  by  our  own  rededication 
to  their  dream. 

Each  of  us  can  help  keep  ttie  dream  alive. 
First,  we  can  support  the  Challenger  families 
In  their  effort  to  build  children's  space  life  cen- 
ters— designed  to  give  hands-on  learning  ex- 
periences to  the  next  generation.  Their  plan  is 
to  establish  centers  in  Washington  and  Hous- 
ton first,  and  then  assist  in  developing  addi- 
tional ones  around  the  country.  The  nonprofit 
National  Challenger  Center  Foundation  estab- 
lished to  fund  the  centers,  with  an  office  in 
Houston  and  Washington,  can  use  any  and  all 
help. 

The  second  avenue  is  continued  funding  for 
NASA's  exploration  and  research  programs, 
despite  our  current  budget  problems.  Federal 
spending  for  NASA  has  always  been  cost-ef- 
fective, providing  secondary  benefits  and  ad- 
vances in  technological  development,  private 
sector  job  creation,  and  scientific  education 
and  training.  It  Is  important  that  we  continue 
our  Nation's  commitment  and  leadership  in 
space. 

Finally,  we  must  all  join  the  employees  at 
NASA  in  rededicating  ourselves  to  the  ulti- 
mate goal  of  safety  in  the  space  program.  We 
in  the  Congress,  like  many  Americans,  had 
begun  to  expect  flawless  performance  from 
the  space  shuttle,  becoming  irritated  or  sur- 
prised by  malfunctions  and  delays.  If  there  is 
one  lesson  of  the  Challenger  disaster,  it  is 
that  the  safety  of  human  lives  must  be  our  No. 
1  priority.  Nothing  is  more  sacred,  or  more 
worthy  of  remembrance. 

Mr.  DREIER  of  California.  Mr.  Speaker, 
none  of  us  will  ever  forget  the  shock  and  an- 
guish we  felt  on  this  day  last  year  upon  learn- 
ing that  the  space  shuttle  Challenger  and  its 
crew  had  been  lost  only  73  seconds  after 
launch.  Along  with  all  Americans,  we  not  only 
shared  the  ghef  of  the  crew  members'  fami- 
lies, but  also  concern  over  the  general  safety 
and  future  of  the  space  program  following  the 
Challenger  mishap. 

One  year  later,  we  are  still  saddened  by  the 
tragic  loss  of  seven  brave  Americans.  Howev- 
er, the  direction  of  the  space  program  is  once 
again  clear:  full  speed  ahead.  The  challenge 
NASA  has  faced — restoring  the  confidence 
necessary  to  maintain  public  supp)ort — has 
been  as  great  as  the  challenge  it  faced  get- 
ting the  first  space  shuttle  off  the  ground.  The 
shuttle,  and  Indeed  the  entire  manned  flight 
program,  could  have  t>een  jeopardized  had 
the  American  people  not  been  willing  to  thor- 
oughly and  honestly  examine  the  mistakes 
that  had  been  made  and  correct  them. 

It  has  indeed  been  a  struggle  to  turn  the 
Challenger  tragedy  into  a  positive  reassess- 


ment of  NASA's  technical  and  managerial 
processes.  However,  writh  the  next  shuttle 
launch  scheduled  for  just  over  1  year  from 
now.  a  majority  of  Americans  not  only  support 
continuing  the  program,  but  are  willing  to 
accept  the  painstaking  delay  necessary  to 
ensure  the  safety  of  the  launch. 

Those  who  would  scale  back  the  shuttle 
program  because  of  the  dangers  involved 
might  be  interested  in  tt>e  open  letter  com- 
memorating the  tragedy  which  was  released 
today  by  the  families  of  the  seven  crew  mem- 
bers. The  letter  tells  us  that,  if  the  Challenger 
crew  were  alive  today,  they  would  encourage 
us  to  "not  fear  risk.  All  exploration,  all  growth 
is  calculated  risk.  Without  frontiers,  civiliza- 
tions stagnate"  Our  greatest  memorial  to  the 
crew  would  be  to  follow  that  advice,  to  contin- 
ue learning  all  that  our  space  programs  can 
teach  about  our  universe. 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  55,  a  commemora- 
tive resolution  in  memory  of  the  seven  brave 
astronauts  who  lost  their  lives  1  year  ago 
today  in  the  tragic  Challenger  accident.  The 
seven:  Michael  Smith,  Ellison  Onizuka,  Francis 
"Dick "  Scobee,  Judy  Resnik.  Ronald  McNair. 
Gregory  Jarvis.  and  Christa  McAuliffe  will  for- 
ever live  in  our  memories. 

After  1  year  of  mourning  our  great  loss,  and 
learning  from  that  loss,  let  us  take  this  occa- 
sion to  recommit  ourselves  to  our  fine  space 
program.  We  can  look  forward  to  a  bright 
future  in  space  exploration,  but  only  if  we 
have  the  courage  to  make  it  happen. 

The  families  of  Vne  Challenger  crew  wrote 
an  open  letter  to  the  Nation  in  which  they  im- 
plored us  to  "carry  on  Challenger's  mission." 
They  wnte: 

Since  their  loss,  we  have  b€*n  troubled  by 
the  incompleteness  of  their  mission  *  •  *.  If 
they  were  alive  and  could  speak  to  all  Amer- 
icans, we  believe  the  Challenger  crew  would 
say  this:  Do  not  fear  risk.  All  exploration, 
all  growth  Is  a  calculated  risk.  Without  fron- 
tiers, civilizations  stagnate. 

That  is  the  challenge  before  us  today.  To 
carry  on  that  same  spirit  of  exploration.  To 
push  onward  to  greater  frontiers.  To  complete 
the  Challenger  mission. 

Mr.  BONER  of  Tennessee.  Mr.  Speaker,  I 
am  proud  to  join  my  colleagues  in  saluting  the 
seven  Challenger  astronauts  and  the  spirit  of 
adventure  which  they  embodied. 

As  we  remember  Commander  Dick  Scobee. 
Pilot  Michael  Smith.  Astronauts  Judy  Resnik. 
Ronald  McNair.  Ellison  Onizuka,  and  Gregory 
Jarvis,  and  civilian  school  teacher  Chnsta 
McAuliffe,  we  recall  their  bravery  and  commit- 
ment. Like  the  many  explorers  who  preceded 
them,  the  seven  Challenger  astronauts  exhibit- 
ed a  selfless  devotion  to  bettering  our  under- 
standing of  the  universe  and  our  place  in  it. 

It  IS  our  cunouslty  about  the  unknown,  our 
amazement  at  the  wonders  of  nature,  and  the 
excitement  of  discovery  which  characterizes 
our  Nation's  explorers  and,  most  particularly, 
the  memt>ers  of  our  astronaut  corps. 

Many  of  these  traits  are  found  in  our  chil- 
dren and,  perhaps  most  appropriately,  one  of 
the  consequences  of  the  Challenger  tragedy 
has  been  our  Nation's  efforts  to  improve  edu- 
cation and  further  foster  the  childhood  excite- 
ment and  cunousity  about  the  stars. 
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As  I  have  dncovered  in  my  visits  to  schools 
•inn  last  January,  nearly  all  children  are  anx- 
ious to  contirHje  our  Nation's  Space  Program 
and  learn  more  about  ttte  universe  and  them- 
selves. Many  children  express  a  genuine  inter- 
est in  becoming  an  astronaut,  a  member  of 
that  special  group  of  explorers  which  has  so 
consistently  characterized  our  Nation's  history 
and  democratic  spirit 

I  believe  that  one  of  the  legacies  of  the 
Challenger  aew  will  be  the  continued  excel- 
\ence  of  future  members  of  the  astronaut 
corps  and  ttw  recruitment  of  young  people  ex- 
cited by  our  Nation's  exploration  of  space. 

On  this  anniversary  of  the  Ill-fated  flight  of 
the  Challenger,  I  am  proud  to  join  my  col- 
leagues in  paying  tribute  to  her  dedicated 
crew.  Last  January  28.  the  seven  crew  mem- 
bers joined  tne  stars,  tfw  very  heavens  they 
hoped  to  explore  for  all  of  us.  On  that  day  the 
crew  also  became  part  of  our  collective 
memories  and  ttiey  will  forever  t)e  remem- 
bered t>y  a  grateful  ration  for  ttieir  dedication, 
their  courage,  and  their  attempt  at  fulfilling  our 
Nation's  ideals  and  promise. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  this  resolution  submitted  by  my  distin- 
guished colleagues,  Chairman  Roe  and  Mr. 
LujAN,  that  commemorates  the  1-year  anni- 
versary of  the  Challenger  accident  by  stating 
the  dear  resolve  of  this  body  to  continue  a 
strong  and  vigorous  space  program.  I  had  the 
privilege  of  working  with  Chairman  Roe  during 
the  past  summer  as  he  led  a  series  of  emo- 
tnnally  diffKult,  yet  ttKKOugh,  hearings  into  the 
causes  of  this  tragic  event.  From  that  experi- 
ence, I,  as  well  as  I  am  sure  all  my  colleagues 
on  the  committee,  gained  a  deeper  apprecia- 
tion of  the  complex  human  factors  that  em- 
brace an  enterprise  as  extensive  and  difficult 
as  ttie  implementation  of  a  major  space  trans- 
portatnn  system  such  as  the  shuttle.  Even 
though  some  of  the  Natkin's  best  minds  and 
technical  expertise  have  been  involved  in  our 
manned  space  program,  these  hearings  dem- 
onstrated to  me  tfiat  ttiere  is  a  need  for  con- 
tirHjing  self-evaluation  by  all  participants  in  the 
program  and  ortgoing  review  of  all  the  proc- 
esses and  procedures  ttiat  go  into  the  per- 
formaix^  of  a  task  as  complex  and  as  impor- 
tant as  the  space  transportation  system.  I  also 
t>ecame  more  firmly  convirK:ed  than  ever  that 
we  must  not  abandon  the  goals  of  our  space 
program;  but  tfiat  we  must  continue  with 
greater  energy  and  higher  resolve  to  continue 
our  space  exploratnn  activities.  Our  Nation 
cannot  do  less  than  match  the  effort  and  sac- 
rifice ttuit  was  made  by  those  seven  brave 
souls  that  lost  their  lives  1  year  ago. 

I,  therefore,  believe  that  on  this  anniversary 
date  it  is  indeed  appropriate  that  the  House 
reflect  the  belief  of  the  American  people  that 
we  must  continue  in  this  quest,  and  I  urge  col- 
leagues to  support  this  resolution. 

Mr.  LEVINE  of  CaMomia.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Resolution 
55,  the  Challenger  space  shuttle  commemora- 
tion. 

Mr.  Speaker,  the  Challenger  disaster  oc- 
curred 1  year  ago  today.  Although  that  seems 
Hke  a  kHig  time,  for  most  Americans  January 
28,  1986,  will  always  feel  like  yesterday.  Who 
can  forget  the  exhiiaratksn  of  that  launch, 
krK>wir>g  ttiat  ttie  first  civilian  selected  to  enter 
apace — sctKX>lteacher  Christa  McAuliffe — was 


on  board,  having  captured  the  hearts  of  an 
entire  nation  with  her  unt)ounded  enthusiasm 
in  taking  what  she  called  the  "ultimate  field 
trip?" 

And  who  can  forget  how  our  expressions  of 
awe  and  delight  after  the  Challenger  launch 
turned  to  horror  as  we  watched  the  shuttle  ex- 
plode? Who  can  forget  the  numbing  shock 
that  followed?  The  grief?  the  questions  asked 
of  how  and  why  this  could  happen  to  seven  of 
America's  best  and  brightest?  To  this  day,  Mr. 
Speaker,  many  of  us  still  ask  why. 

On  a  day  of  commemoration,  let  us  remem- 
ber and  pay  tribute  to  the  brave  individuals 
who  gave  their  lives  for  our  Nation.  Residents 
in  my  district  had  the  good  fortune  to  know 
three  of  the  Challenger  astronauts:  Gregory 
Jarvis.  Judith  Resnik,  and  Ronald  McNair.  ye\ 
all  of  us  in  Congress— and  ail  Americans — 
were  touched  and  inspired  by  all  seven  of 
these  brave  Americans — the  three  from  my 
district,  plus  Ellison  Onizuka.  Francis  Scobee, 
Michael  Smith,  and  Christa  McAuliffe. 

We  owe  them  as  a  nation  an  incalculable 
debt  of  gratitude.  And  we  owe  them  as  a 
nation  a  strengthened  commitment  to  our 
manned  space  program.  The  Challenger  dis- 
aster seemed  to  shake  public  and  congres- 
sioneil  confidence  in  NASA's  ability  to  manage 
our  civilian  space  program.  Nonetheless,  this 
country  has  been  committed  to  leadership  in 
the  exploration  of  outer  space  for  over  two 
decades,  with  spectacular  results. 

With  that  in  mind,  and  in  the  memory  of  the 
Challenger  seven,  let  us  rededicate  ourselves 
to  their  dream  of  a  successful  manned  space 
program  devoted  to  the  conquest  of  space  for 
peacsful  means  for  all  mankind. 

D  1505 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Without  objection, 
the  previous  question  is  ordered  on 
the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  55,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  6(f),  rule  X,  and  clause  1, 
rule  XL VIII,  the  Chair,  without  objec- 


tion, appoints  as  minority  members  of 
the  Permanent  Select  Committee  on 
Intelligence,  the  following  Members  of 
the  House: 

Mr.  Hyde  of  Illinois; 

Mr.  CHtNEY  of  'Wyoming; 

Mr.  Livingston  of  Louisiana: 

Mr.  McEwEN  of  Ohio; 

Mr.  LuvGREN  of  California;  and 

Mr.  ShVster  of  Pennsylvania. 

There  was  no  objection. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CiONTROL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  303  of  House  Resolution 
26,  100th  Congress,  the  Chair  without 
objection,  appoints  as  minority  mem- 
bers of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  the  following 
Members  of  the  House. 

Mr.  GiLMAN  of  New  York; 

Mr.  CoiTGHLiN  of  Pennsylvania; 

Mr.  ShAw  of  Florida; 

Mr.  OxLEY  of  Ohio; 

Mr.  Paxris  of  Virginia; 

Mr.  Hunter  of  California; 

Mr.  DioGuARDi  of  New  York; 

Mr.  McKiNNEY  of  Connecticut; 

Mr.  Sinsenbrenner  of  Wisconsin; 
and 

Mr.  DoRNAN  of  California; 

There  was  no  objection. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  JOINT  ECONOM- 
IC COMMITTEE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  15  United 
States  Code  1024(a)  the  Chair,  with- 
out objection,  appoints  as  minority 
members  of  the  Joint  Economic  Com- 
mittee the  following  Members  on  the 
part  of  the  House: 

Mr.  WYLiE  of  Ohio; 

Ms.  Snowe  of  Maine; 

Mr.  PiSH  of  New  York;  and 

Mr.  MdMiLLAN  of  North  Carolina. 

There  was  no  objection. 


SNOW  REMOVAL  IN  THE 
DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  snow- 
storms are  devastating  to  urban  areas 
which  are  hit  by  the  white  substance 
only  2  or  3  times  a  winter.  Those  cities 
such  as  St.  Paul  or  Detroit  live  with 
snow  from  4  to  6  months  a  year  and 
know  how  to  handle  it  at  all  times. 

I  come  from  the  Greater  Baltimore 
metropolitan  area,  only  a  short  58 
miles  away  from  the  District  of  Co- 
lumbia, and  both  of  these  urban  areas 
have  the  same  weather,  give  or  take  a 
degree  or  two.  However,  I  must  say 
that  upon  arriving  in  Washington  yes- 


terday for  the  first  time  since  the  twin 
storms  hit,  I  was  shocked  to  see  how 
little  progress  had  been  made  in  clean- 
ing up  the  snow,  particularly  right 
here  around  the  Capitol  area. 

And  then  I  learned  that  one  of  the 
key  reasons  that  staff  and  others  who 
live  in  the  suburbs  have  had  difficulty 
reaching  their  place  of  employment 
has  been  because  a  subway  line  re- 
mains frozen.  News  report  yesterday 
say  that  the  people  responsible  for 
building  the  subway  decided  to  save  $5 
million  by  not  purchasing  technology 
to  protect  the  necessary  third  rail 
from  inclement  weather,  and  this 
leaves  me  wondering  about  their  book- 
keeping abilities. 

The  costs  of  closing  down  the  city  on 
a  work  day  must  run  into  the  hun- 
dreds of  millions  of  dollars  for  both 
the  Federal  Government  and  private 
sector.  Workers  stranded  in  subfreez- 
ing  temperatures  by  the  breakdown  of 
public  transportation  will  continue  to 
swell  the  expense  of  the  snow  emer- 
gency with  medical  costs  for  colds  and 
flue  over  the  coming  weeks,  plus  the 
added  cost  of  increased  absenteeism. 

Municipalities  will  run  bills  way  in 
excess  of  $5  million  moving  stranded 
cars  and  running  extra  hours  to  work 
around  cars  parked  on  business 
streets.  Public  transportation  should 
serve  its  greatest  need  at  a  time  of 
dangerous  traveling  conditions.  Work- 
ers and  operators  of  the  system  should 
not  be  criticized  for  budget  decisions 
made  several  years  ago  by  penny-wise 
and  pound-foolish  planners. 

Before  the  next  winter  is  upon  us. 
the  necessary  $5  million  should  be 
found.  It  will  be  cheaper  in  the  long 
run. 

Going  back  to  the  Capitol  area,  I  am 
chagrined  to  note  that  the  steps  and 
front  porches  of  the  U.S  Capitol 
Building  still  remain  covered  with  sev- 
eral inches  of  snow.  Perhaps  the  Ar- 
chitect is  having  trouble  obtaining 
cleaning  crews  because  they  are  not 
able  to  get  in  from  the  suburbs  or 
move  along  the  snow-covered  streets, 
or  perhaps  the  Gramm-Rudman 
budget  cuts  have  reduced  the  staffing 
to  where  it  is  impossible  to  pay  for  the 
necessary  extra  staff. 

If  the  Architect  needs  help  and  will 
supply  the  shovels  and  brooms,  I  offer 
my  services  to  head  up  a  cleaning 
team  so  that  the  stairs  of  the  Capitol 
can  be  seen  again.  We  in  Maryland, 
from  Gov.  William  Donald  Schaefer 
on  down,  are  happy  to  offer  advice  and 
help  to  the  District  of  Columbia  in 
every  way  possible  under  this  crisis  of 
snow. 


THE  BUDGET  PROCESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  5  minutes. 


Mr.  PENNY.  Mr.  Speaker,  it's  time 
to  reform  the  budget  process. 

Since  the  1974  Budget  Act  went  into 
effect,  only  in  1  year.  1976.  did  the 
Congress  pass  all  13  regular  appropria- 
tions bills.  Typically,  we  now  roll  most 
Federal  spending  into  one  continuing 
resolution  and  then  pass  it  after  the 
new  fiscal  year  has  already  begun.  And 
despite  the  fact  that  the  budget  proc- 
ess was  intended  to  force  Congress  to 
reconcile  spending  with  revenues— in 
other  words  keep  a  balanced  budget— 
the  Federal  budget  has  grown,  and 
today  record  high  deficits  threaten 
the  economic  well  being  of  the  coun- 
try. 

Today,  along  with  a  bipartisan  group 
of  our  colleagues,  I  am  introducing  the 
Commonsense  Budgeting  Act  of  1987. 

This  measure  requires  that: 

First,  spending  be  frozen. 

Second,  pay-as-you-go  budgeting  be 
instituted  so  that  any  spending  in- 
creases are  offset  by  cuts  in  another 
area; 

Third,  appropriating  and  budgeting 
be  placed  on  a  2-year  cycle  in  order  to 
better  plan,  implement,  and  oversee 
Federal  spending: 

Fourth,  the  President  be  given  line- 
item  veto  authority. 

Just  this  past  week.  Speaker  Wright 
wrote  in  a  New  York  Times  article, 
"Instead  of  adopting  a  prudent  pay-as- 
you  approach  during  the  last  6  years, 
we've  imposed  a  huge  bill  on  the  tax- 
payer for  annual  debt  service." 

I  agree,  Mr.  Speaker,  and  I  hope 
that  you  and  others  will  join  in  sup- 
port of  this  measure,  so  we  can  begin 
down  the  road  to  significant  budget 
deficit  reduction  through  reform  of 
the  budget  process. 

Mr.  Speaker,  at  this  point  I  set  forth 
the  text  of  my  Commonsense  Budget- 
ing Act  of  1987. 

H.R.  805 

A  bill  to  amend  the  congressional  budget 
process  to  provide  for  a  pay-as-you-go 
budget  for  the  United  States,  to  provide 
for  a  biennial  budget  for  the  United 
States,  and  to  provide  line-item  veto  au- 
thority for  the  President,  and  for  other 
purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representalwes    of   the    United    Slates    of 

Ajnerica  in  Congress  assembled, 

TITLE  I-PAY-AS-YOU-GO-BUDGET 
SK<TI()N  101.  SIIOKTTITI.K 

This  title  may  be  cited  as  the  'Pay-As- 
You-Go  Budget  Act". 

SK<-.  102.  I'OINTOKitKUKK. 

(a)  General  Rule.— 

(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  it  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider 
any  concurrent  resolution  on  the  budget  for 
any  fiscal  year  beginning  after  September 
30.  1987.  or  any  amendment  thereto,  or  any 
conference  report  thereon,  if— 

(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported; 

(B)  the  adoption  of  such  amendment:  or 


(C)  the  adoption  of  the  concurrent  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report, 
would  cause— 

(i)  the  appropriate  level  of  total  budget 
outlays  set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  ap- 
propriate level  of  total  budget  outlays  set 
forth  for  the  preceding  fiscal  year  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  that  preceding  fiscal 
year:  or 

(ii)  the  recommended  level  of  Federal  rev- 
enues set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  be  less  than  the 
recommended  level  of  Federal  revenues  for 
the  preceding  fiscal  year  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  that  preceding  fiscal 
year. 

(2)  Notwithstanding  paragraph  (1).  a  con- 
current resolution  on  the  budget  for  a  fiscal 
year  may— 

(A)  provide  for  an  amount  of  budget  out- 
lays for  such  fiscal  year  in  excess  of  the  ap- 
propriate level  of  total  budget  outlays  for 
the  preceding  fiscal  year  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  that  preceding  fiscal 
year  if  the  concurrent  resolution  on  the 
budget  for  such  fiscal  year  also— 

(i)  provides  for  an  amount  of  revenues  for 
such  fiscal  year  (in  addition  to  an  amount  of 
revenues  equal  to  the  recommended  level  of 
Federal  revenues  for  the  preceding  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
that  preceding  fiscal  year)  that  is  not  less 
than  such  amount  of  budget  outlays:  and 

lii)  identifies  the  source  of  such  additional 
amount  of  revenues  and  proposes  changes 
in  law  to  achieve  such  additional  amount  of 
revenues:  or 

(B)  provide  for  reduction  in  the  recom- 
mended level  of  Federal  revenues  for  such 
fiscal  year  below  the  recommended  level  of 
Federal  revenues  for  the  preceding  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
that  preceding  fiscal  year  if  the  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
al.so— 

li)  provides  for  a  reduction  in  budget  out- 
la.vs  for  such  fiscal  year  below  the  appropri- 
ate level  of  total  budget  outlay.s  for  the  pre- 
ceding fiscal  year  set  forth  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  that  preceding  fiscal  year,  in 
an  amount  not  less  than  the  amount  of  the 
reduction  in  revenues  for  such  fiscal  year: 
and 

(ii)  identifies  the  program  or  activity  in 
which  such  reduction  in  budget  outlays  is  to 
be  made  and  proposes  changes  in  law  to  ac- 
complish such  reduction  in  budget  outlays. 

(3)  Any  additional  amount  of  revenues 
contained  in  a  concurrent  resolution  on  the 
budget  pursuant  to  paragraph  (2)(A)(i)  shall 
only  include  additional  revenues  which  will 
result  from  proposed  changes  in  law.  Any 
reduction  in  budget  outlays  contained  in  a 
concurrent  resolution  on  the  budget  pursu- 
ant to  paragraph  (2)(B)(i)  shall  only  include 
reductions  in  budget  outlays  which  will 
result  from  proposed  changes  in  law. 

(b)  Waiver.— Subsection  (a)  may  be 
waived  by  a  two-thirds  vote  of  the  Members 
of  each  House  ofCongress.  duly  chosen  and 
sworn. 

(c)  Purpose  of  Excess  Revenues.— Not- 
withstanding any  other  provision  of  law.  it 
shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  a  con- 
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current  resolution  on  the  budget  for  a  fiscal 
year  that  sets  forth  a  recommended  level  of 
revenues  for  such  fiscal  year  in  excess  of  the 
appropriate  level  of  total  budget  outlays  for 
such  fiscal  year,  unless  such  concurrent  res- 
olution specifies  the  purposes  for  which 
such  excess  revenues  are  to  be  allocated. 

SKC.  in.  PRESIDENTS  RriNiCT. 

(a>  Genkral  Rule.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subsection  (b),  the  budget  transmitted 
pursuant  to  section  1105(a)  of  title  31. 
United  States  Code,  for  the  following  fiscal 
year  shall  not  contain— 

(1)  an  estimate  of  total  budget  outlays  for 
such  following  fiscal  year  which  exceeds  the 
appropriate  level  of  total  budget  outlays  for 
the  fiscal  year  in  progress  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  in 
progress:  or 

(2)  an  estimate  of  total  revenues  for  such 
following  fiscal  year  which  is  less  than  the 
recommended  level  of  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  the  fiscal  year  in  progress. 

(b)  Exception.— Nothwithstanding  subsec- 
tion (a),  the  budget  transmitted  pursuant  to 
section  1105(a)  of  title  31.  United  States 
Code,  for  the  following  fiscal  year  may— 

(1)  contain  an  estimate  of  budget  outlays 
for  such  following  fiscal  year  in  excess  of 
the  appropriate  level  of  total  budget  outlays 
for  the  fiscal  year  in  progress  set  forth  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  the  fiscal  year  in 
progress  if  the  budget  also — 

(A)  contains  an  estimate  of  revenues  for 
such  following  fiscal  year  (in  addition  to  an 
amount  of  revenues  equal  to  the  recom- 
mended level  of  Federal  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  the  fiscal  year  in  progress) 
that  is  not  less  than  the  amount  of  such 
excess  budget  outlays;  and 

(B)  identifies  the  source  of  such  addition- 
al estimated  revenues  and  proposes  changes 
in  law  to  achieve  such  additional  estimated 
revenues;  or 

(2)  contain  an  estimate  of  a  reduction  in 
revenues  for  such  following  fiscal  year 
below  the  reconunended  level  of  Federal 
revenues  for  the  fiscal  year  in  progress  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  in  progress  if  such  budget  also— 

(A)  contains  an  estimate  of  a  reduction  in 
budget  outlays  for  the  following  fiscal  year 
below  the  appropriate  level  of  total  budget 
outlays  for  the  fiscal  year  in  progress  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  in  progress,  in  an  amount  not  less  than 
the  amount  of  the  reduction  in  revenues  for 
such  following  fiscal  year;  and 

(B)  identifies  the  program  or  activity  for 
which  such  estimated  reduction  in  budget 
outlays  is  proposed  and  proposes  changes  in 
law  to  achieve  such  estimated  reduction  in 
budget  outlays. 

(c)  Revenue  Estimation.— Any  additional 
estimated  revenues  that,  pursuant  to  sub- 
section (bKlHA),  are  contained  in  the 
budget  transmitted  pursuant  to  section 
1105(a>  of  title  31.  United  States  Code,  shall 
only  Include  additional  estimated  revenues 
that  will  result  from  proposed  changes  in 
law.  Any  estimated  reductions  in  budget 
outlays,  that,  pursuant  to  subsection 
<b)(2KA),  are  contained  in  any  such  budget 
shall  only  include  estimated  reductions  in 


budget  outlays  that   will  result  from  pro- 
posed changes  in  law. 

SK( .  IIM   DKKIMTIONS. 

For  purposes  of  this  title— 

(1)  the  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974:  and 

(2)  the  term  "concurrent  resolution  on  the 
budget"  has  the  same  meaning  as  in  section 
3(4)  of  such  Act. 

SKC.  III.')   Kl  I.KMAKINC  POWKK. 

(a)  The  provisions  of  sections  102  and  104 
of  this  title  are  enacted  by  the  Congress— 

(U  as  an  exercise  of  the  rulemalcing  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  {jonsidered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  II-BIENNIAL  BUDGET 

.SKr.  Wl.  .SHORT  TITLE. 

This  title  may  be  cited  as  the  "Biennial 
Budgeting  Act  of  1987". 

SE(  .  »02.  KIMIINCS  .\NI)  PI  RP«)SK. 

(al  Findings.— The  Congress  hereby  finds 
and  declares  that  the  present  annual  budg- 
eting process  of  the  Congress— 

<1)  allows  too  little  time  for  the  fulfill- 
ment by  the  Congress  of  its  legislative  over- 
sight responsibilities: 

(2)  allows  too  little  time  for  the  review 
and  consideration  by  the  Congress  of  au- 
thorizing legislation,  of  budget  resolutions, 
and  of  appropriation  bills;  and 

(3)  allows  too  little  time  for  the  evaluation 
of  costly  and  complicated  Federal  programs 
and  consequently  contributes  to  the  unre- 
strained growth  of  the  Federal  budget. 

(b)  Purpose.— It  is  the  purpose  and  intent 
of  the  Congress  in  this  title  to  establish  a 
more  thorough  and  timely  process  for  the 
enacjtment  of  the  Federal  budget  by— 

(1)  establishing  a  two-year  cycle  for  the 
adoption  of  the  budget: 

(2)  providing  clearly  allocated  time  for  the 
holding  of  oversight  hearings  by  the  several 
committees  of  each  House  in  order  to  review 
the  various  programs  and  agencies  of  the 
Federal  Government;  and 

(31  requiring  that  consideration  of  author- 
izing legislation,  of  the  budget,  and  of  ap- 
propriation bills  and  resolutions  be  separate 
and  distinct,  thus  allowing  full  evaluation  of 
the  need  for  and  the  merits  and  costs  of  the 
various  programs  and  agencies  of  the  Feder- 
al Government. 

SK<     IM.    KSTABI.ISH.MENT   OK  TW()-VE,\R   lYCLE 
KOR  CONCRKSSIONAi.  KI'DCKT  PR<H'- 

ESS 

Section  300  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 

"TIMETABLE 

"3ec.  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
Congress  (beginning  with  the  one-hundred 
and  Jirst  Congress)  is  as  follows: 


"On  or  before 
January  3 


15th  day  lifter 
Congress 
meets. 


June  30.. 


July  1 

October  M 


November  10 ... 


Novembe*  30 


Decembei'31 ... 


"On  or  betfore: 
January  3 


15th  day  *fter 

Congreas 

meets. 
March  10 


March  31. 


April  15 . 


7th  day  after 
Labor  Oay. 


September  25 . 


October  1 


January  28,  1987 

"Pirst  Session 

Action  to  be  completed: 

President  submits  current 
services  budget. 

President  submits  his 
budget  for  2-fiscal-year 
period  beginning  in  suc- 
ceeding calendar  year 
(the  2-fiscal-year  budget 
period). 

All  committees  begin  over- 
sight hearings  with  re- 
spect to  2-fiscal-year 
budget  period. 

Committees  complete  over- 
sight hearings  and 
submit  their  reports 
thereon. 

All  committees  begin  legis- 
lative woric  for  2-year 
budget  period. 

Committees  and  joint  com- 
mittees submit  reports  to 
Budget  Committee  with 
respect  to  2-fiscal-year 
budget  period. 

Congressional  Budget 

Office  submits  report  to 
Budget  Committees  with 
respect  to  2-fiscal-year 
bu(lget  period. 

Budget  Committees  in  both 
Houses  report  first  con- 
current resolution  on 
budget  for  2-fiscal-year 
budget  period. 

Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
and  providing  new  spend- 
ing authority  for  2-fiscal- 
year  budget  period. 

"Second  Session 

Action  to  be  completed: 

President  submits  current 
services  budget. 

President  submits  revised 
budget  for  2-fiscal-year 
budget  period. 

Congress  completes  action 
on  bills  and  resolutions 
authorizing  new  budget 
authority  and  providing 
new  spending  authority 
for  2-fiscal-year  budget 
period. 

Congress  completes  action 
on  concurrent  resolution 
on  budget  for  2-fiscal- 
year  budget  period. 

Appropriations  Committee 
report  bills  and  resolu- 
tions providing  new 
budget  authority  for  2- 
fiscal-year  budget  period. 

Congress  completes  action 
on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  entitle- 
ment authority  for  2- 
fiscal-year  budget  period. 

Congress  completes  action 
on  reconciliation  bill  or 
resolution,  or  both,  im- 
plementing concurrent 
resolution. 

2-fiscal-year  budget  period 
begins. 


January  28,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2043 


SEC.  204.  OVERSICHT  ACTIVITIES. 

(a)  Oversight  Activities.— Title  III  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"oversight  activities  of  committees 
"Sec.  312.  During  the  period  beginning  on 
the  15th  day  after  the  Congress  meets  in 
each  odd-numbered  year  and  ending  June 
30  of  such  year,  each  standing  committee  of 
the  House  of  Representatives  and  the 
Senate  shall  review  and  study  the  applica- 
tion, administration,  execution,  and  effec- 
tiveness of  those  laws  (or  parts  of  laws)  the 
subject  matter  of  which  is  within  the  juris- 
diction of  that  committee  and  the  organiza- 
tion and  operation  of  the  Federal  agencies 
and  entities  having  responsibilities  in  or  for 
the  administration  and  execution  thereof, 
in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  wheth- 
er such  programs  should  be  continued,  cur- 
tailed, or  eliminated.  In  addition,  each  such 
committee  (during  such  period)  shall  review 
and  study  any  conditions  or  circumstances 
which  may  indicate  the  necessity  or  desir- 
ability of  enacting  new  or  additional  legisla- 
tion within  the  jurisdiction  of  that  commit- 
tee (whether  or  not  any  bill  or  resolution 
has  been  introduced  with  respect  thereto). 
The  findings  and  determinations  made  by 
each  such  committee  as  a  result  of  its  over- 
sight activities  under  the  preceding  provi- 
sions of  this  section  in  any  year  shall  be  re- 
ported to  the  House  of  Representatives  or 
the  Senate  no  later  than  June  30  of  such 
year,  and  shall  constitute  the  basis  for  such 
committee's  legislative  work  with  respect  to 
the  2-fiscal-year  budget  period  beginning  on 
October  1  in  the  succeeding  year.". 

(b)  Conforming  Amendment.— The  table 
of  contents  in  section  Kb)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  relating  to  section  311  the  following 
new  item: 

"Sec.  312.  Oversight  activities  of  commit- 
tees.". 

SEC.    211.-..    CONEORMINC    AMENDMENTS    TO    (ON- 
CRKSSIONAI.  BIIXiET  ACT. 

(a)  Section  2(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  striking  out  "each  year" 
and  inserting  in  lieu  thereof  "biennially". 

(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  The  term  •2-fiscal-year  budget 
period'  means  the  period  of  2  complete 
fiscal  years  beginning  on  October  1  in  any 
even-numbered  year." 

(c)(1)  Section  202(f)(1)  of  such  Act  is 
amended— 

(A)  by  striking  out  "February  15  of  each 
year"  and  inserting  in  lieu  thereof  "Novem- 
ber 10  of  each  odd-numbered  year":  and 

(B)  by  striking  out  "October  1  of  that 
year"  and  inserting  in  lieu  thereof  "October 
1  of  the  succeeding  year". 

(2)  Section  202(f)(3)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(3)  On  or  before  January  15  of  each  even- 
numbered  year,  the  Director,  after  consulta- 
tion with  the  appropriate  committees  of  the 
House  of  Representatives  and  Senate,  shall 
submit  to  the  Congress  a  report  listing  (A) 
all  programs  and  activities  funded  during 
the  2-fiscal-year  budget  period  ending  Sep- 
tember 30  of  that  calendar  year  for  which 
authorizations  for  appropriations  have  not 
been  enacted  for  that  period,  and  (B)  all 
programs  and  activities  for  which  authoriza- 


tions for  appropriations  have  been  enacted 
for  such  period,  but  for  which  no  authoriza- 
tions for  appropriations  have  been  enacted 
for  the  2-fiscal-year  budget  period  beginning 
October  1  of  that  calendar  year.". 

(d)(l>  Section  301(a)  of  such  Act  is  amend- 
ed by  striking  out  "April  15  of  each  year  "  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "March  31  of  each  even-numbered 
year". 

(2)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "February  25  of  each  year" 
and  inserting  in  lieu  thereof  ""October  31  of 
each  odd-numbered  year". 

(3)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "fiscal  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"2-fiscal-year  budget  period":  and 

(B)  by  striking  out  "such  fiscal  year "  and 
"such  period"'  in  paragraph  (6)  and  insert- 
ing in  lieu  thereof  "the  first  fiscal  year  of 
such  2-fiscal-year  budget  period"  and  'such 
5-year  period",  respectively. 

(e)(1)  Section  307  of  such  Act  is  amended 
to  read  as  follows: 

"APPROPRIATION  BILLS 

"(a)  Except  as  provided  in  subsection  (b), 
all  bills  and  resolutions  containing  appro- 
priations or  otherwise  providing  budget  au- 
thority for  any  2-fiscal-year  budget  period 
shall  be  reported  in  the  House  of  Represent- 
atives and  Senate  no  later  than  April  15  of 
the  year  in  which  such  period  begins. 

"(b)  If  the  Committee  on  Appropriations 
of  the  House  of  Representatives  or  the 
Senate  determines  that  changes  in  circum- 
stances with  the  passage  of  time  require  a 
waiver  of  subsection  (a)  with  respect  to  any 
bill  or  resolution  providing  supplemental  ap- 
propriations or  otherwise  providing  budget 
authority  for  any  period,  such  committee 
may  report,  and  the  House  or  Senate  may 
consider  and  adopt,  a  resolution  waiving  the 
application  of  such  subsection  in  the  case  of 
such  bill  or  subsection.". 

(2)  The  table  of  contents  in  section  Kb)  of 
such  Act  is  amended  by  striking  out  "all  ap- 
propriations bills  to  be  completed  by  June 
10"  in  the  item  relating  to  section  307  and 
Inserting  in  lieu  thereof  "appropriation 
bills". 

(f )  Section  308  of  such  Act  is  amended— 

(1)  by  striking  out  "such  fiscal  year"  in 
paragraph  (IKA)  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "such  2-fiscal-year 
budget  period";  and 

(2)  by  striking  out  "such  fiscal  year  "  and 
"such  period"  (each  place  it  appears)  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "the 
first  fiscal  year  of  such  2-fiscal-year  budget 
period  "  and  such  5-year  period  ".  respec- 
tively. 

(g)  Section  309  of  such  Act  is  amended  by 
inserting  "of  each  even-numbered  year" 
after  "  July  "  and  by  striking  out  "annual". 

(h)  Section  310  of  such  Act  is  amended— 

(1)  by  striking  out  "June  15  of  each  year" 
in  subsection  (f)(1)  and  inserting  in  lieu 
thereof  "September  25  of  each  even-num- 
bered year"; 

(2)  by  striking  out  '(1)  In  General.—"  in 
subsection  (f)(1);  and 

(3)  by  striking  out  paragraph  (2)  of  such 
subsection  (f). 

(i)  Section  401(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "the  fiscal  year  which 
begins  during  the  calendar  year  in  which" 
and  inserting  in  lieu  thereof  "the  first  2- 
fiscal-year  budget  period  which  begins 
after". 

(j)(l)  Section  402  of  such  Act  is  amend- 
ed— 


(A)  in  the  heading  by  inserting  '•;  re- 
quired REPORTING  DA-re"  after  "AnrHORmr"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Required  Reporting  Date.— The 
Congress  shall  complete  action  on  all  bills 
and  resolutions  directly  or  indirectly  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  a  2-fiscal-year  budget  period  no 
later  than  March  10  preceding  the  begin- 
ning of  such  period.". 

(2)  The  table  of  contents  in  section  Kb)  of 
such  Act  is  amended  in  the  item  relating  to 
section  402  by  inserting  "";  required  report- 
ing date"  after  "authority". 

(k)  Section  904(a)  of  such  Act  is  amended 
by  inserting  "(as  enacted  or  as  amended  by 
the  Biennial  Budgeting  Act  of  1987) "  after 
"and  IV  "  in  the  matter  preceding  paragraph 
(1). 

(1)  The  following  sections  of  such  Act  are 
amended  by  striking  out  "fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■'2-fiscal-year  budget  period":  3  (1);  (4KA), 
(4)(B).  and  (4)(C):  202(f)(1);  30Ka)(l),  (bM3). 
and  (d)  (first  sentence);  302(c)  and  (f); 
303(a)(1).  (a)(2),  (a)(3),  (a)(4),  (a)(5),  (b); 
304(a);  307(a);  308(a)(1)  (before  subpara- 
graph (A)),  (a)(1)(A),  (b)(1).  and  (c);  309 
(first  sentence):  310(a)  (first  sentence), 
(a)(1)(A).  (a)(1)(C).  (a)(1)(D),  (d).  and  (f); 
311(a).  (b).  and  (c):  401(a)  and  (b)(2);  and 
402(a). 

<m)  The  following  sections  of  such  Act  are 
amended  by  striking  out  ""such  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"such  period";  3(1):  and  303(a)  (after  para- 
graph (5)). 

SE<  2IMi.  AMENDMENTS  TO  miM:^  PR(H'KSS  PRO- 
VISIONS OK  TITLE  31  »E  THE  I  NITED 
STATES  C(H)E 

(a)  So  much  of  section  1105(a)  of  title  31 
of  the  United  States  Code  as  precedes  para- 
graph ( 1 )  thereof  is  amended  to  read  as  fol- 
lows: 

"(a)  The  President  shall  transmit  to  the 
Congress,  during  the  first  15  days  of  the 
first  session  of  each  Congress  beginning 
with  the  One-hundred  and  first  Congress 
the  budget  for  the  2-fiscal-year  budget 
period  (as  defined  in  paragraph  (11)  of  sec- 
tion 3  of  the  Congressional  Budget  Act  of 
1974)  beginning  on  October  1  of  the  suc- 
ceeding calendar  year.  The  budget  so  trans- 
mitted shall  include  a  tentative  budget  for 
each  of  the  two  fiscal  years  in  such  period, 
shall  contain  the  President's  budget  mes- 
sage together  with  summary  data  and  text 
and  supporting  detail,  and  shall  set  forth  in 
such  form  and  detail  as  the  President  may 
determine  (with  respect  to  each  such  fiscal 
year)  the  following:"". 

(b)  Section  1105(a)(5)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year"  and  inserting  in  lieu  thereof  ""each 
such  fiscal  year  and  the  3  fiscal  years  after 
the  second  such  year". 

(c)  Section  1105(a)(6)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year"  and  inserting  in  lieu  thereof  "each 
such  fiscal  year  and  the  3  fiscal  years  after 
the  second  year"". 

(d)  Section  1105(a)(9)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "ensuing  fiscal  year  for  which  the 
budget  is  submitted'"  and  inserting  in  lieu 
thereof  ""2-fiscal-year  budget  period  in- 
volved". 
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<e)  Section  U0S(a)<12)  of  tiUe  31  of  the 
United  States  Code  is  amended— 

<1)  by  striking  out  "fiscal  year"  in  sub- 
pvacraph  (A)  and  inserting  in  lieu  thereof 
"3-flacal-year  budget  period";  and 

(2)  by  striking  out  "each  of  the  4  fiscal 
years  after  that  year"  and  inserting  in  lieu 
thereof  "each  of  the  3  fiscal  years  after 
such  period". 

(f)  Section  110S<a)(13)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "fiscal  year"  and  inserting  in  lieu  there- 
of "2-fiacal-year  budget  period". 

(g)  SecUon  1105(aK14)  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
out  "that  year"  and  inserting  in  lieu  thereof 
"the  2-fiscal-year  budget  period". 

(h)  SecUon  1105(a)  of  tiUe  31  of  the 
United  States  Code  is  further  amended  by 
audiTii  at  the  end  thereof  (after  and  below 
paragraph  (24))  the  following  new  sen- 
tences: "During  the  first  15  days  of  the 
second  session  of  each  such  Congress  the 
President  shall  transmit  to  the  Congress 
any  revisions  he  may  desire  to  make  in  the 
budget  transmitted  in  the  first  session  of 
that  Congress.  In  applying  the  succeeding 
provisions  of  this  section  with  respect  to 
any  budget  transmitted  to  the  Congress  for 
a  2-fiscal-year  budget  period,  the  term  'en- 
suing fiscal  year'  shall  be  deemed  to  read 
'first  year  of  the  2-fiscal-year  budget  period 
involved',  and  other  references  to  fiscal 
years  shall  be  deemed  to  be  references  to 
the  2-fiscal-year  budget  periods  in  which  the 
years  involved  respectively  fall.". 
SEC.  tin.  EFFEcnve  date. 

Except  as  specfically  otherwise  indicated, 
the  amendments  made  by  this  title  shall 
become  effective  on  the  first  day  of  the  first 
session  of  the  One-hundred  and  first  Con- 


TTTLE  III— UNE  ITEM  VETO 
8SC.  Ml.  LINE  ITEM  VETH. 

The  President  may  disapprove  any  item  of 
appropriation  In  any  Act  or  joint  resolution, 
except  any  item  of  appropriation  for  the 
legislative  branch  or  the  judicial  branch  of 
the  Government.  If  an  Act  or  joint  resolu- 
tion is  approved  by  the  President,  any  item 
of  appropriation  contained  therein  which  is 
not  disapproved  shall  become  law.  The 
President  shall  return  with  his  objections 
any  item  of  appropriation  disapproved  to 
the  House  of  Congress  in  which  the  Act  or 
joint  resolution  containing  such  item  origi- 
nated. The  Congress  may,  in  the  manner 
prescribed  under  section  7  of  article  I  of  the 
Constitution  for  Acts  disapproved  by  the 
President,  reconsider  any  item  of  appropria- 
tion disapproved  under  this  Act.  If.  after 
such  reconsideration  each  House  of  Con- 
gress shall  agree  to  pass  such  item  by  a 
simple  majority  of  that  House,  it  shall 
become  law. 

SEC.  M2.  ErnKTIVKNESS  OK  A(T. 

This  title  shall  be  effective  only  during 
the  2-year  period  beginning  on  the  first  day 
begiiuiing  after  the  date  of  the  enactment 
of  this  Act. 

D  1515 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PENNY.  1  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for 
yielding,  and  I  think  that  the  program 
he  has  outlined  soimds  very  interest- 
ing; and  something  I  would  like  to  join 
with  the  gentleman  in.  in  pursuing. 


One  question,  if  I  could.  The  gentle- 
man mentioned  the  idea  of  a  pay-as- 
you-go,  that  if  there  were  new  spend- 
ing proposals  over  and  above  a  level 
that  we  had  frozen  previous  years;  is 
that  correct? 

Mr.  PENNY.  That  is  correct. 

Mr.  MACK.  In  which  we  freeze 
spending  and  say,  in  essence,  "If 
you're  going  to  raise  any  additional 
spending,  you're  going  to  have  to  show 
where  you're  going  to  pay  for  it." 

Mr.  PENNY.  That  is  right. 

Mr.  MACK.  And  the  gentleman  says 
that  that  would  be  done  through  re- 
ductions, in  essence,  in  other  pro- 
grams? 

Mr.  PENNY.  That  is  my  emphasis.  I 
think  the  wording  of  the  bill,  and  I 
want  to  be  clear  on  this,  Mr.  Speaker, 
because  I  do  not  want  Members  to  be 
uncertain. 

The  wording  of  the  bill  would  pro- 
vide that  the  amendment  process  be 
deficit-neutral. 

Mr.  MACK.  So,  in  other  words,  we 
could  have  an  option  there 

Mr.  PENNY.  We  would  have  the 
option  of 

Mr.  MACK.  Of  either  raising  taxes 
or  cutting  programs 

Mr.  PENNY.  Cutting  another  pro- 
gram to  provide  for  any  increase  in  a 
higher  priority  program. 

It  seems  to  me  that  puts  the  issue 
before  the  Congress  in  the  manner  it 
ought  to  be  put  before  the  Congress, 
so  that  we  have  to  show  where  our  pri- 
orities are;  but  the  bottom  line  is  that 
we  cannot,  from  one  year  to  the  next, 
automatically  increase  the  budget  and 
then  not  pay  for  it. 

We  want  to  move  to  a  pay-as-you-go 
system  where  we  develop  a  budget, 
luiowing  that  if  something  gets,  some- 
thing else  gives;  and  then  throughout 
the  appropriating  process,  apply  the 
same  principle.  So  all  amendments 
must  pay  for  themselves  in  some  way. 

My  concept  is,  if  you  increase  some- 
where, show  where  else  you  are  going 
to  reduce  spending  to  compensate  for 
that  increase. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  explanation. 
Again,  I  want  to  thank  him  for  making 
the  argument  or  the  need  to  go  to  that 
kind  of  approach  to  control  spending 
and  to  offer  options  as  to,  if  you  are 
going  to  have  new  programs,  how  you 
are  going  to  pay  for  them. 

Mr.  PENNY.  I  appreciate  the  gentle- 
mans  remarlts. 
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GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Spealter,  today  I  am  intro- 
ducing the  Genocide  Convention  Implementa- 
tion Act  of  1967.  a  measure  designed  to  give 
effect  to  our  international  obligation  to  prohibit 


and  severely  punish  acts  of  genocide  commit- 
ted In  the  (Jnlted  States  or  by  U.S.  nationals 
abroad. 

By  way  of  backgr(xjnd,  my  colleagues  will 
recall  that  earlier  this  year  the  Senate  gave  Its 
a(^/lce  and  consent  to  the  ratification  of  the 
Genocide  Convention,  subject  to  eight  provi- 
sos. Nonetheless,  because  the  convention,  by 
Its  very  terms,  establishes  the  enactment  of 
Implementtig  legislation  as  a  prerequisite  to 
ratification,  the  United  States  will  not  be  able 
to  formally  ratify  the  convention  until  legisla- 
tion of  the  type  I  am  Introducing  Is  enacted 
Into  law.  thus.  It  Is  vitally  Important  that  we 
act  prompfly  on  this  measure. 

My  bill  exends  protection  against  gen<x:lde 
to  all  national,  ethnic,  racial,  and  religious 
groups  and  defines  those  terms.  It  Imposes 
stiff  criminal  penalties  on  anyone  who,  with 
Intent  to  destroy  a  group,  either  kills,  seriously 
injures,  or  mentally  damages,  a  group  member 
or  tries  to  prevent  gr(xjp  memtiers  from 
having  chldren  or  forcibly  removes  children 
from  their  control. 

Mr.  Spaaker,  ratification  of  the  Genocide 
Convention  Is  long  overdue.  Now  that  after 
decades  of  consideration  the  Senate  has  fi- 
nally given  its  advice  and  consent  to  ratifica- 
tion, It  is  incumbent  upon  us  to  fulfill  our  legal 
and  moral  obligation  to  outlaw  domestically 
the  heinous  practice  of  gencx^ide.  I  urge  my 
colleagues  to  join  me  in  this  endeavor. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized lor  5  minutes. 

Mr.  STOKES.  Mr.  Speaker,  on  Tuesday, 
January  27,  1987,  I  was  unavoidably  detained 
on  rollcall  No.  1 3,  House  Joint  Resolution  1 02 
making  urgent  supplemental  appropriations  for 
the  homeless  and  had  I  been  present  I  would 
have  voted  "yes." 


i 


ECONOMIC  DILEMMAS  NO.  2 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  supplement  the  remarks  that  I 
made  yesterday  with  respect  to  the 
fact  that  the  Committee  on  Banking, 
which  finally  organized  today,  had 
been  holding  a  series  of  hearings  be- 
ginning last  week  and  continuing  into 
the  first  part  of  this  week,  without 
having  been  organized  formally  be- 
cause of  the  emergency  nature  of  the 
legislation  proposed  in  view  of  the 
severe  financial  institutions  conditions 
and  failures  that  have  been  recorded 
in  the  last  year  and  confronting  us 
this  year. 

Last  year,  138  banks  failed.  This  of 
course  was  a  record  number.  This 
year.  Federal  regulators  expect  an 
even  higher  number  of  banks  to  go 
under. 

Meanwhile,  one  out  of  every  five  sav- 
ings and  loan  associations  is  in  deep 


trouble.  Regulators  say  that  it  will 
take  perhaps  $23  billion  to  straighten 
out  the  savings  and  loan  mess;  this 
being  the  amount  that  is  presently 
under  consideration,  and  the  suggest- 
ed legislation  that  would  increase  the 
Federal  savings  loan  insurance  ac- 
count or  fund  by  that  amount. 

However,  that  is  still  far  from  resolv- 
ing the  dilemma.  All  the  witnesses 
that  have  come  before  us  to  recom- 
mend this  agree  that  it  may  only  tem- 
porarily stave  off  disaster,  but  at  least 
it  ought  to  be  available,  and  I  told  a 
story  that  I  have  said  on  occasions 
here  on  the  House  floor  since  1979, 
time  and  time  again,  that  the  danger 
point  had  long  ago  been  reached  in 
both  the  FSLIC,  the  Federal  savings 
loan  insurance  fund,  or  account,  and 
the  Federal  deposit  insurance  fund,  in 
the  case  of  the  banks. 

Obviously,  if  we  talk  about  balanced 
budgets,  if  you  reached,  as  we  had  by 
1981,  where  you  had  only  available  to 
insure  the  deposits  that  were  subject 
to  insurance,  eligible  for  insurance,  if 
you  had  less  than  $13  billion  all  told, 
even  drawing  the  special  reserve  ob- 
tainable from  the  Treasury,  to  cover 
about  $650  billion  of  deposits,  you 
could  know  that  you  had  reached  the 
point  of  no  return. 

In  the  case  of  the  banks  and  the 
FDIC,  it  was  even  greater  than  that; 
tremendously  greater,  exponentially 
greater.  So  that  obviously  the  answer 
is  not  there. 

The  American  trade  deficit  hit 
almost  $20  billion  for  the  month  of 
November  alone.  Incredibly,  this  was 
almost  50  percent  worse  than  the 
record  in  that  same  month  of  1985. 
Our  trade  deficit  now  is  five  times 
worse  than  it  was  in  1981.  Millions  of 
manufacturing  jobs  have  been  wiped 
out  as  a  result. 

The  Federal  deficit,  far  from  disap- 
pearing under  the  Reagan  version  of 
economic  policy,  has  remained  stuck 
at  record  levels.  Much  of  the  deficit  is 
owed  to  foreign  countries.  The  U.S. 
Treasury  today  owes  $250  billion  to 
foreign  interests,  that  I  first  invade 
against  and  about  in  1968,  when  we  de- 
veloped the  famous  "Rossa  two-tier 
gold  dollar." 

Altogether,  the  Federal  debt  stands 
at  more  than  $2  trillion,  equal  to  all 
the  debt  of  all  American  corporations 
plus  all  the  installment  debt  owed  by 
all  consumers. 

Meanwhile,  8  million  Americans 
remain  unemployed.  In  some  areas, 
unemployment  stands  at  depression 
levels.  Wages  continue  to  slip,  making 
it  harder  for  American  families  to 
make  ends  meet.  The  dollar  is  falling 
wildly  on  world  currency  markets  at 
the  moment. 

This  means  many  imported  goods 
will  increase  substantially  in  price.  It 
may  also  mean  that  the  Federal  Re- 
serve will  raise  interest  rates  to  keep 


the  fall  from  becoming  chaotic,  and  a 
free-fall.  Either  way,  it  is  bad  news. 

Strangely,  though,  the  stock  market 
remains  in  the  grips  of  a  speculative 
fever.  The  activity  is  not  based  on  a 
solid  growth;  it  is  based  on  purely 
paper  speculative  fever. 

In  all  these  figures,  there  is  danger. 
We  face  real  dilemmas;  but  judging 
from  the  State  of  the  Union  last  night, 
the  President  either  does  not  know  it 
or  hopes  the  problem  will  just  simply 
go  away.  He  proposes  no  concrete  pro- 
gram for  dealing  with  any  of  tliese 
dangerous  problems. 

Mr.  Speaker,  last  year  138  banks 
failed,  a  record  number.  This  year 
Federal  regulators  expect  an  even 
higher  number  of  banks  to  go  under. 
Meanwhile,  one  out  of  every  five  sav- 
ings and  loan  associations  is  in  deep 
trouble.  Regulators  say  it  will  take 
perhaps  $23  billion  to  straighten  out 
the  savings  and  loan  mess. 

The  American  trade  deficit  hit 
almost  $20  billion  for  the  month  of 
November  alone.  Incredibly,  this  was 
almost  50  percent  worse  than  the 
record  in  that  same  month  of  1985. 
Our  trade  deficit  now  is  five  times 
worse  than  it  was  in  1981.  Millions  of 
manufacturing  jobs  have  been  wiped 
out  as  a  result. 

The  Federal  deficit,  far  from  disap- 
pearing under  the  Reagan  version  of 
economic  policy,  has  remained  stuck 
at  record  levels.  Much  of  the  deficit  is 
owed  to  foreign  countries;  the  U.S. 
Treasury  today  owes  $250  billion  to 
foreign  interests.  Altogether  the  Fed- 
eral debt  stands  at  more  than  $2  tril- 
lion, equal  to  all  the  debt  of  all  Ameri- 
can corporations,  plus  all  the  install- 
ment debt  owed  by  all  consumers. 

Meanwhile,  8  million  Americans 
remain  unemployed.  In  some  areas  un- 
employment stands  at  depression 
levels.  Wages  continue  to  slip,  making 
it  ever  harder  for  American  families  to 
make  ends  meet. 

The  dollar  is  falling  wildly  on  world 
currency  markets.  This  means  many 
imported  goods  will  increase  substan- 
tially in  price.  It  may  also  mean  that 
the  Federal  Reserve  will  raise  interest 
rates,  to  keep  the  fall  from  becoming 
chaotic.  Either  way,  it's  bad  news. 
Strangely  though,  the  stock  market 
remains  in  the  grips  of  a  speculative 
fever. 

In  all  these  figures  there  is  danger. 
We  face  real  dilemmas,  but  judging 
from  his  State  of  the  Union  message, 
the  President  either  does  not  know  it 
or  hopes  the  problems  will  go  away. 
He  proposed  no  concrete  program  for 
dealing  with  any  of  these  dangerous 
problems. 

For  instance,  if  foreign  investors 
stop  buying  American  Treasury  notes, 
the  economic  bubble  could  burst.  A 
drop  in  foreign  financing  of  the  Feder- 
al deficit  would  force  the  Federal  Re- 
serve either  to  print  more  money  or 
raise  interest  rates.  One  way  you  get 


inflation,  the  other  way  you  get  reces- 
sion. The  danger  is  real:  the  drop  in 
the  dollar  could  ercxle  foreign  confi- 
dence enough  to  discourage  further  in- 
vestment in  Treasury  notes. 

There  is  widespread  worry  about  the 
state  of  the  economy.  A  month  ago 
about  one  American  in  four  thought 
that  some  economic  program  was  the 
most  critical  thing  the  Nation  faces; 
today,  40  percent  say  they  are  worried 
about  the  Nation's  economic  pros- 
pects. 

Unhappily,  the  prospects  of  a  coordi- 
nated, bipartisan  effort  to  address 
these  worries  seems  remote. 

President  Reagan  remains  serenely 
removed  from  the  scene,  his  messages 
echoing  the  same  themes  of  past 
years.  The  decisionmaking  prctcess  in 
the  White  House  seems  unable  to  cope 
with  any  important  problem.  For  ex- 
ample, the  President  proved  unable  to 
settle  a  months-long  quarrel  on  what 
to  do  about  a  program  to  provide  cata- 
strophic health  care  insurance. 

The  President  ended  up  saying  he 
would  propose  something,  sometime. 
Likewise,  the  White  House  for  months 
has  expressed  unhappiness  with  the 
budget  process,  but  the  President 
ended  up  unable  to  say  how  it  should 
be  changed. 

The  problem  facing  the  Congress  is 
whether  the  President  will  become 
part  of  the  decisionmaking  pr(x;ess  or 
continue  to  stay  out  of  it.  Thus  far 
there  is  no  sign  the  President  sees  any 
need  even  to  settle  quarrels  within  his 
administration,  let  alone  become  in- 
volved in  the  business  of  negotiating 
differences  with  Congress. 

The  outlook  then  is  for  continued 
deadlock  on  most  economic  issues.  If 
the  deadlock  continues,  the  dilemmas 
the  Nation  must  face  will  grow  larger 
and  more  dangerous.  Reality  must  be 
faced  some  day,  for  as  one  distin- 
guished observer  put  it: 

We  do  not  have  sustainable  prosperity. 
And  what  we  do  have  is  not  so  hot:  for  the 
last  15  years  there  has  been  virtually  zero 
growth  in  the  real-family  income  in  our 
country. 

In  other  words,  it's  time  to  stop 
whistling  past  the  graveyard.  We've 
got  serious  problems  to  deal  with. 


RAISING  MEMBERS'  SALARIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Smith]  is  recognized  for  60  minutes. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker.  I  am  here  this  afternoon  to 
call  attention  to  and  basically  urge 
action  on  an  issue  which  has  caused  an 
uproar  among  American  citizens,  to 
say  the  least.  That  issue,  unfortunate- 
ly though,  however,  which  has  been 
ignored  in  the  House  of  Representa- 
tives; and  that  is  the  15.6-percent  pay 
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r»iae.  prt^posed  pay  raise  for  Members 
of  Congreas. 

More  importantly.  I  think,  than  the 
pay  raise  itself,  is  the  back  door  proce- 
dure which  wUI  allow  this  increase  to 
go  into  effect  without  a  vote  on  Febru- 
ary 5. 

The  merits  of  the  pay  raise  aside,  re- 
gardless of  how  much  some  of  us  feel 
we  deserve  it.  or  do  not  deserve  it.  I 
think  the  people,  at  least  in  my  State 
in  New  EUunpshire.  are  most  disturbed 
with  the  procedure  by  which  we  are  al- 
lowing this  raise  to  take  effect  on  Feb- 
ruary 5  with  no  vote.  I  repeat,  with  no 
vote  in  the  n.S.  Congress. 

All  the  American  people  want  to  see 
is  a  vote.  We  vote  on  Social  Security. 
we  vote  on  defense,  we  vote  on  the  en- 
vironment, we  vote  on  education,  we 
vote  on  almost  everything;  in  fact,  ev- 
erything, apparently  with  one  excep- 
tion: The  pay  increases  for  Members. 

D  1525 

I  would  ask:  Why  not?  Why  not 
vote?  Why  not  have  the  courage  to 
come  forth  in  this  body  and  vote  "Yes. 
I  favor  the  raise"  or  "No.  I  do  not." 

Well,  quite  frankly,  unless  the  proce- 
dure is  changed  we  are  not  going  to 
have  that  opportunity.  I  think  that 
that  is  a  real  tragedy. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  I  thank  the  gentleman 
from  yielding. 

I  just  wanted  to  take  the  opportuni- 
ty to  clarify  a  point.  One  could  get  the 
impression  from  what  the  gentleman 
has  said  so  far  that  the  legislation  or 
the  Commission,  as  it  has  been  estab- 
lished, itself  denies  a  vote.  In  other 
words,  it  says  that  this  arrangement 
that  has  been  developed  in  essence 
denies  the  opportunity  to  vote.  Is  that 
the  case?  Or  just  exactly  what  does 
control  the  situation  as  far  as  a  vote  is 
concerned? 

Mr.  SMITH  of  New  Hampshire.  As  it 
stands  now,  the  way  the  law  reads, 
this  automatic  pay  raise  automatically 
will  take  effect  on  the  5th  of  February 
so  that  everyone  in  the  House  of  Rep- 
resentatives will  get  roughly  $12,000 
annual  pay  increase  with  no  recorded 
vote. 

Mr.  MACK.  There  is  nothing  though 
in  the  Commission's  report  or  in  the 
process  that  has  been  established  that 
says  that  we  cannot  have  a  vote,  is 
there? 

Mr.  SMITH  of  New  Hampshire.  No 
there  is  not,  not  that  I  am  aware  of. 

As  a  matter  of  fact,  the  historical 
process  regarding  this  is  very  interest- 
ing. 

Previous  to  this  continuing  resolu- 
tion for  fiscal  year  1986  where  this 
language  was  put  in.  all  pay  increases 
had  to  be  voted  on  by  Members  of 
Congress.  Prom  1789  to  1967  the  pay 
received  by  Members  of  Congress, 
judges,  and  other  high  level  executive 
positions  was  set  by  Congress,  some- 


times after  considering  recommenda- 
tions from  the  President. 

Id  1967  Congress  established  a  Com- 
mission, as  you  know,  on  executive, 
legislative,  and  judicial  salaries  to  rec- 
ommend appropriate  "levels  of  pay." 
The  President  wants  to  take  the  Com- 
mission report  and  use  it  as  a  basis  to 
make  recommendations  to  the  Con- 
gress. 

FVom  1967  to  1977  Congress  could 
approve  or  disapprove  these  salary  in- 
creases with  a  majority  vote. 

Ebch  House  was  required  to  vote  on 
any  such  proposal  within  60  days  after 
the  President  submitted  his  proposal. 

In  the  continuing  resolution  for 
1986,  Congress  changed  this  procedure 
so  that  recommendations  of  the  Presi- 
denrt.  will  become  effective  at  the  be- 
giiming  of  the  first  pay  period  after  30 
days  from  its  transmittal  to  Congress 
unless  it  is  disapproved  by  a  joint  reso- 
lution agreed  to  by  the  Congress  not 
later  than  the  last  day  of  the  30-day 
period,  in  this  case  being  February  5. 

So  again  why  is  it.  Mr.  Speaker,  we 
are  going  to  change  200  years  of  Amer- 
ican history  and  not  allow  a  recorded 
vote  on  this  issue? 

Mr.  MACK.  I  would  like  to  carry 
this  a  step  further  if  I  may. 

So  there  is  no  prohibition  in  the  leg- 
islation that  was  passed  in  late  1985.  in 
1986  fiscal  year  continuing  resolution, 
there  is  no  prohibition  on  voting?  It 
just  says  that  if  the  Congress  is  to 
deny  the  pay  raise,  it  must  act  within 
30  days,  is  that  correct? 

Mr.  SMITH  of  New  Hampshire. 
That  is  correct.  I  believe  the  gentle- 
man is  correct  on  that  line. 

Mr.  MACK.  I  wonder  if  the  gentle- 
man is  aware  of  the  fact  that  hearings 
will  be  held  on  this  issue,  and  I  guess  I 
grin  a  little  bit  in  the  sense  that  those 
hearings,  as  I  understand  it.  have  now 
been  established  for  February  3.  just  2 
days  prior  to  the  deadline.  I  am  just 
wondering  if  the  gentleman  has  any 
feeling  as  to  whether  there  is  any 
chance  that  might  get  out  of  commit- 
tee even  though  the  number  of  days  is 
rather  short  between  the  committee 
hearing  and  the  deadline. 

Mr.  SMITH  of  New  Hampshire.  I 
think  the  gentleman  knows,  and  cer- 
tainly we  should  recognize  the  gentle- 
man's leadership  on  this  issue  as  well, 
to  his  credit,  because  he  has  also  intro- 
duced legislation  as  I  have,  in  effect, 
to  block  this  pay  raise  and  at  least  pro- 
vide for  a  recorded  vote.  The  gentle- 
man is  absolutely  correct.  This  is  a 
committee  hearing  in  the  Committee 
on  Post  Office  and  Civil  Service  to 
which  we  have  both  been  invited  to 
testify  on  February  3,  which  gives  us 
really  one  working  day  thereafter 
before  this  pay  raise  takes  effect.  And 
is  that  "a  fair  hearing"?  I  have  some 
difficulty  in  believing  that  it  is. 

I  think  the  timing,  if  it  is  not  inten- 
tional, it  is  certainly  going  to  be  con- 
strued   as    being    intentional    by    the 


American  people.  They  deserve  better. 
I  believe,  than  that  kind  of  a  speed-up 
process  whereby  a  pay  raise  is  literal- 
ly, or  at  least  has  the  perception  of, 
being  railroaded  through. 

Mr.  MACK.  One  could  make  the  ar- 
gument that  really  it  is  impossible  for 
the  Congress  to  act  within  that  30 
days?  I  mean  that  we  should  really 
allow  for  the  time  for  public  input,  for 
hearings  on  the  issue,  for  both  sides  to 
have  the  opportimity  to  make  their 
cases  as  to  whether  it  is  warranted  or 
not.  whether  it  has  been  earned, 
whether  it  is  deserved,  whether  it  fits 
in  with  the  overall  economic  picture, 
whether  it  fits  into  the  rhetoric  of 
what  we  in  the  Congress  have  been 
talking  about  as  far  as  solving  deficit 
problems  and  so  forth. 

Again  the  point  is  that  some  people 
would  argue  that  the  process  just 
cannot  get  out  that  legislation  within 
30  days.  So  it  is  unreasonable  for  us  to 
even  ask  for  it  to  get  out  within  30 
days. 

Does  the  gentleman  agree  with  that? 

Mr.  SMITH  of  New  Hampshire.  I 
certainly  do.  The  gentleman  is  entirely 
correct. 

As  the  gentleman  well  knows,  in  this 
body  if  you  get  a  bill  through  from  its 
conception  to  its  end  in  the  2-year 
cycle,  you  are  extremely  fortunate.  As 
the  gentleman  knows,  with  the  failure 
rate  of  most  bills  in  Congress,  also. 

Now  to  force  us  to  deny  a  pay  raise, 
if  you  will,  or  disapprove  a  pay  raise  in 
the  30-dlay  period,  given  the  fact  that 
there  wteis  a  long  recess  in-between 
when  Members  of  Congress  were  not 
even  here  but  were  back  in  their  dis- 
tricts, and  the  weekend  times  in-be- 
tween there,  you  are  talking  very  few 
working  days  or  legislative  days  in 
order  to  be  able  to  move  this  issue. 

A  case  in  point— I  do  not  know  how 
many  cosponsors  the  gentleman  has 
on  his  bill— but  I  have  roughly  30.  Now 
that  is  using  basically  a  full  court 
press  on  this  issue.  Now  I  think  many 
Membens  would  like  to  get  on  but  have 
yet  to  get  really  filled  in  on  the  issue. 
It  is  a  flawed  process. 

Mr.  MACK.  Let  me  make  this  argu- 
ment or  at  least  raise  this  question: 
Certainly,  though,  if  it  is  the  intention 
of  the  Congress  to  get  the  legislation 
out  within  30  days,  it  could  be  done, 
could  it  not? 

Mr.  SMITH  of  New  Hampshire.  I  be- 
lieve so.  I  think  the  Speaker  has  that 
authority.  I  think  certainly  the  com- 
mittee has  that  authority.  I  do  not 
think  either  one  of  us  is  looking  for 
pride  of  authorship,  whether  it  is  your 
bill,  my  bill,  anyone  else's  bill.  I  think 
the  issue  here  is  let  us  get  something 
out  of  committee  within  the  next  few 
days  so  that  the  Members  of  Congress 
and  the  American  people  will  get  a 
vote  on  the  pay  increase. 
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Mr.  MACK.  I  thank  the  gentleman 
for  yielding  and  for  taking  this  special 
order. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  STALLINGS.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  proposed 
pay  increase  for  Members  of  Congress. 

I  was  shocked  when  the  official 
Commission  on  Executive,  Legislative 
and  Judicial  Salaries  recommended 
that  Members  of  Congress  receive  a 
pay  increase  of  some  75  percent.  And 
even  President  Reagan's  sharply 
scaled-back  recommendation  of  a  16- 
percent  raise  still  is  not  acceptable  to 
me. 

Since  coming  to  Congress  in  1985,  I 
have  made  reducing  the  burgeoning 
Federal  budget  deficit  my  highest  pri- 
ority—and pay  increases  for  Members 
of  Congress  have  no  place  in  this 
budget  battle. 

As  my  colleagues  know,  I  represent  a 
predominantly  agricultural  district  in 
southeast  Idaho.  It  is  beautiful  coun- 
try and  the  people  there  are  tough 
and  independent.  But  they  are  in  trou- 
ble now  because  of  depressed  commod- 
ity prices,  plummeting  land  values  and 
shrinking  exports.  And  in  my  district, 
when  the  farmers  are  in  trouble,  so 
are  the  businesses  that  service  them 
and  the  communities  in  which  they 
live. 

When  the  President  submitted  his 
1988  budget  proposal,  he  recommend- 
ed a  pay  raise  for  Members  of  Con- 
gress. In  that  very  same  budget  pro- 
posal, he  recommended  a  dismantling 
of  the  Domestic  Sugar  Program  which 
is  one  of  the  few  bright  spots  in  agri- 
culture these  days. 

When  I  think  of  the  depressed  state 
of  Idaho's  economy,  there  can  be  no 
justification  for  raising  the  pay  of 
Members  of  Congress.  And  in  the  past 
few  weeks,  many  of  my  constituents 
have  let  me  know  in  no  uncertain 
terms  that  they  are  outraged  by  such 
proposals. 

But  unfortunately,  as  we  all  know, 
the  President's  recommended  pay 
raise  is  scheduled  to  go  into  effect 
automatically  on  February  5,  unless  it 
is  "disapproved"  by  Congress.  Already 
I  have  cosponsored  legislation  to  stop 
this  ill-advised  pay  increase.  I  am 
hopeful  that  my  colleagues  will  take 
similar  action. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  his  com- 
ments and  leadership  and  support  on 
this  issue. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
H.R. 518. 

I  commend  our  distinguished  col- 
league from  New  Hampshire  and  those 


who  have  cosponsored  this  bill  to  dis- 
approve the  pay  raise  for  Members  of 
Congress. 

Last  night,  our  President  told  us 
that  the  American  people  are  tired  of 
hearing  the  same  old  excuses  of  why 
this  Congress  and  the  administration 
are  falling  back  on  the  timetable  to 
reduce  budget  deficits. 

President  Reagan  told  it  like  it  is. 
On  both  sides  of  the  aisle,  we  know,  in 
our  hearts,  that  our  timetable  is  rapid- 
ly running  short. 

If  ever  there  was  a  time  to  show  the 
American  people  that  we  are  deter- 
mined to  reduce  the  budget  and  the  $2 
trillion  national  debt,  now  is  the  time. 

When  we  in  the  Congress  are  grap- 
pling with  hard  budget  decisions,  this 
is  not  the  time  to  let  a  $12,100  pay 
raise  for  ourselves  sneak  through  the 
backdoor. 

This  is  the  time  for  us  to  stand  up 
and  be  counted  by  recorded  votes. 

I  am  adamantly  opposed  to  an  auto- 
matic pay  raise  for  Members  of  Con- 
gress. Such  a  procedure  is  an  insult  to 
our  constituencies  who,  understand- 
ably, have  the  right  to  expect  us  in  the 
Congress  to  make  tough  budget  deci- 
sions not  just  for  them,  but  for  our- 
selves. 

The  President  has  alreat^fy  cut  the 
unconscionable  pay  raAse  proposed  by 
the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries.  His  recom- 
mendation was  a  commendable  first 
step.  But,  let  us  go  a  step  farther  and, 
regardless  of  any  V>artis^n  consider- 
ations, approve  H.R.  518.  , 

Let  us  give  the  proposed  $12,100 
raise  a  timely  funeral,  and  get  on  with 
the  pressing  and  serious  business  of 
this  100th  Congress. 

Let  us  accelerate  our  efforts  to  bal- 
ance the  budget  and  reduce  the  debt. 

Let  us  bury  the  temptation  to  permit 
any  procedure  that  flaunts  the  con- 
cept of  an  open  democratic  govern- 
ment. Let  us  seal  the  coffin  lid  on  the 
idea  of  having  to  confront  the  resur- 
rection of  any  tax  increase. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  his  com- 
ments. 

I  think  just  to  follow  up  on  a  couple 
of  points  that  the  gentleman  from 
New  York  made,  one  of  the  frustrating 
things  in  the  legislative  process  here 
in  this  particular  case,  not  only  are  we 
dealing  with  something  that  is  auto- 
matically going  to  take  place  in  a  very 
few  days  without  the  opportunity  to 
vote,  we  are  really  in  a  very,  very  diffi- 
cult position  no  matter  even  if  it  was 
another  piece  of  legislation  on  some- 
thing else  other  than  a  pay  raise.  I 
want  to  reiterate  that  we  now  have 
until  February  5  only  to  disapprove 
this  raise.  In  other  words,  to  get  a  bill 
through  the  House  of  Representatives 
in  less  than  30  days,  which  is  almost 
unheard  of  on  any  type  of  bill.  No.  1; 
No.  2.  for  the  majority,  the  large  ma- 
jority of  both  sides  of  the  aisle  in  this 


body  it  is  totally  out  of  our  hands 
unless  we  can  get  this  bill  to  disap- 
prove passed. 

In  other  words,  the  committee  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service,  the  Speaker  of  the 
House  of  Representatives,  have  it  in 
their  power  to  move  a  bill,  whether  it 
is  my  bill,  H.R.  518.  or  somebody  else's 
bill  or  any  similar  bill  to  the  floor. 
they  have  that  in  their  power  to  do 
that  and  the  American  people  need  to 
understand  that  and  to  know  that, 
that  they  do  have  it  in  their  power. 
Even  if  we  got  250.  275  cosponsors  on  a 
piece  of  legislation  like  this,  it  still 
does  not  mean  that  it  has  to  be  let  out 
of  the  committee  unless  we  get  into 
the  discharge  petition  and  all  those 
sorts  of  things,  and  we  literally  do  not 
have  the  time. 

As  the  gentleman  correctly  said,  the 
American  people  are  fed  up  enough 
with  the  fiscal  irresponsibility  of  this 
place,  and  now  to  have  us  do  this  at 
this  time  with  a  new  Speaker  coming 
in,  trying  to  set  the  tone,  hopefully,  as 
was  mentioned  in  the  President's  State 
of  the  Union  last  night,  working  to- 
gether to  get  at  this  deficit,  to  come 
on  now  without  a  vote  and  pass  a  pay 
raise  for  Members  of  the  U.S.  Con- 
gress is  so  outrageous  that  I  could  not 
tolerate  it  and,  therefore,  much  to  the 
consternation  of  some  of  my  col- 
leagues—I  am  not  the  most  popular 
guy  on  the  block  around  here— but  I 
do  not  represent  my  colleagues. 

D  1540 

I  represent  550,000  people  in  the 
State  of  New  Hampshire,  and  I  think, 
quite  frankly,  these  ideas  that  we  have 
expressed  here  thus  far  this  afternoon 
represent  a  heck  of  a  lot  more  than 
that.  I  think  they  represent  millions 
of  American  people  in  every  congres- 
sional district  all  across  this  country. 

Mr.  WORTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  WORTLEY.  Mr.  Speaker,  let  me 
tell  the  gentleman  that  he  is  a  man  of 
courage.  When  he  stands  up  in  this 
great  body  and  protests  a  pay  raise, 
and  I  look  around  this  Chamber  and 
see  the  reaction  of  most  of  his  col- 
leagues who  are  looking  forward  to 
pocketing  $12,100  and  running  home 
with  it.  and  look  around  this  floor  this 
afternoon  and  I  see  a  couple  of  our 
colleagues  on  the  Republican  side  and 
a  gentleman  or  two  over  on  the  Demo- 
cratic side,  there  are  very  few  of  us 
who  are  willing  to  stand  up  and  be 
counted. 

You  are  a  leader  in  this  body,  and  I 
am  proud  to  be  associated  with  your 
bill. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  am  pleased  to  have  the  gen- 
tleman's support. 
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Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
jrleld  to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  my  colleague  and  friend,  the 
gentleman  from  New  Hampshire,  for 
yielding  me  this  time  to  discuss  this 
issue  and  to  express  my  support  for 
his  bill  and  for  the  entire  effort  of  this 
Congress,  we  hope,  to  disapprove  this 
raise  at  this  time. 

I  probably  will  take  a  little  different 
tack  than  the  previous  speaker  with 
regard  to  this  because  I  would  like  for 
us  to  recall  for  a  moment  the  spirit  in 
which  we  all  entered  the  100th  Con- 
gress just  a  few  days  ago.  We  realize 
we  have  enough  problems  to  solve, 
problems  that  encompass  numerous 
substantive  issues,  as  well  as  problems 
of  process  and  public  perception. 

On  the  substantive  side,  no  issue  is 
more  serious  than  our  mammoth 
budget  deficits.  On  the  process  side. 
our  problems  involve  simply  how  we. 
in  Congress,  do  business,  frequently 
hiding  from  the  public  unpopular 
measures  in  omnibus  legislation  or 
passing  controversial  matters  in  ways 
such  as  voice  votes.  And  on  the  percep- 
tion side,  there  seems  to  be  a  prevalent 
attitude  held  by  the  public  that  fair- 
ness is  a  low  priority  to  Congress,  espe- 
cially when  the  fairness  might  detract 
from  the  privileges  Congress  grants 
itself. 

Given  such  an  environment,  I  find  it 
wholly  unacceptable  for  Congress  not 
to  respond  to  the  President's  recom- 
mendation that  congressional  salaries 
be  increased  by  approximately  15  per- 
cent to  $89,500.  My  objections  are 
based  precisely  on  those  problems  just 
mentioned:  Our  budget  cannot  bear 
the  additional  weight  of  salary  in- 
creases; the  process  is  faulty  for  allow- 
ing a  sitting  Congress  to  accept  a  pay 
raise  for  itself,  especially  without 
being  required  to  cast  individual  votes 
on  the  matter;  and  the  public's  sense 
of  injustice  over  this  pay  raise  is 
nearly  universal. 

I  am  not  saying  that  I  disagree  with 
the  concept  of  comparability  in  pay 
for  Federal  employees,  including  Mem- 
bers of  Congress.  Numerous  studies  by 
public  organizations  such  as  the  Gen- 
eral Accounting  Office  and  private  or- 
ganizations such  as  the  Hay  Group 
have  found  that  Federal  employees 
are  increasingly  lagging  in  pay,  as  well 
as  in  overall  compensation,  when  com- 
pared to  their  counterparts  in  the  pri- 
vate sector.  Specifically,  the  gap  be- 
tween comparable  employees  is  par- 
ticularly large  in  the  higher  positions, 
such  as  agency  and  department  heads 
and  Members  of  Congress.  While  the 
concept  of  public  service  is  a  valuable 
one,  it  can  only  withstand  demands  for 
sacrifice  for  so  long.  The  cost  of  ex- 
treme incomparability  is  a  serious  one: 
we  end  up  with  a  government  of  either 
those  people  who  are  unable  to  com- 


pete in  the  private  sector  or  those 
people  who  are  so  independently 
wealthy  that  they  are  unconcerned 
with  compensation— in  other  words,  a 
rich  man's  club. 

As  you  see,  my  dispute  is  not  with 
the  mere  idea  of  a  salary  increase,  but 
rather  with  its  timing  currently,  given 
budget  constraints;  with  the  process 
by  which  it  is  being  implemented:  and 
with  the  damage  which,  understand- 
ably, will  be  done  to  congressional 
credibility  in  the  public's  eye.  As  I  fre- 
quently tell  visitors  to  my  office,  just 
because  a  policy  or  program  supports  a 
worthy  idea  is  not  sufficient  argument 
for  the  Government  to  commit  the 
taxpayers'  money  to  it.  In  the  environ- 
ment of  limited  resources,  priorities 
must  be  established.  A  congressional 
pay  raise  at  this  time,  provided  with- 
out a  single  vote,  cannot  be  considered 
a  priority. 

Therefore,  I  am  very  happy  to  join 
my  colleague,  Bob  Smith,  in  his  effort 
to  bring  some  responsibility  and  ac- 
countability into  this  process  of  in- 
creasing Members'  salaries.  Further- 
more, I  applaud  and  join  the  efforts 
being  made  by  the  Honorable  Member 
from  Iowa,  Tom  Tauke,  in  his  Con- 
gressional Pay  Reform  Act.  This  act 
would  require  that  congressional  pay 
adjustments  be  deferred  until  an  elec- 
tion had  intervened  and  the  next  Con- 
gress was  seated,  that  recorded  votes 
on  all  salary  increases  would  be  tallied 
so  that  the  public  would  know  how 
each  Member  stood  on  salary  issues, 
and  that  congressional  pay  questions 
would  be  considered  independently  of 
other  appropriations  bills. 

For  the  sake  of  our  Federal  budget, 
as  well  as  our  public  credibility,  I  urge 
all  Members  to  join  in  this  effort  to 
"dis»pprove"  the  President's  recom- 
mended pay  increase  before  the  Feb- 
ruary 5  deadline.  Our  country  and  our 
constituents  deserve  nothing  less. 

Mr.  Speaker,  my  reason  for  being 
here  today  and  rising  in  support  of 
this  effort  at  this  point  in  time  is  to 
say  I  think  we  have  to  establish  credi- 
bility. I  do  not  believe,  unfortunately, 
the  President  of  the  United  States 
brought  very  much  credibility  to  the 
balanced  budget  question  last  night, 
and  I  think  we  in  the  Congress  are 
fine  ones  to  point  the  finger  at  the 
President  and  say  that  he  has  no 
credibility  on  the  balanced  budget,  if 
we,  ourselves,  do  not  begin  to  establish 
some  credibility. 

That  is  really  the  issue  of  this  raise 
at  this  point  in  time. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  would 
just  like  to  express  my  feelings  along 
the  line  of  credibility. 

I  think  that  it  is  very  difficult  for 
the  Congress  to  be  taken  seriously  if 
we  go  back  home  and  preach  the  idea 


that  people  ought  to  ask  less  of  Gov- 
ernment, or  ought  to  do  with  less  of 
Government,  at  the  same  time  that  we 
are  asking  for  more. 

A  democracy  works  because  of  a 
bond  between  its  people  and  the  lead- 
ers. That  bond  is,  again,  based  on  faith 
and  credibility.  It  is  based  on  our 
doing  what  we  say  we  are  going  to  do. 
It  is  our  willingness  to  provide  the 
leadership.  It  is  our  willingness  to  do 
the  same  thing  we  are  asking  the  folks 
back  home  to  do. 

So,  again,  I  agree  with  the  gentle- 
man from  Texas  [Mr.  Stenholm]  for 
the  Congress  to  rise  up  last  night  in 
full  support  of  the  concept  of  control- 
ing  those  deficits  which  have  become 
outrageous,  and  then  within  a  10-day 
period,  to  just  allow  an  automatic  in- 
crease in  our  salaries  is  not  a  good  ex- 
ample far  the  country  and  it  is  a  not 
an  example  that  indicates  leadership. 

Until  we  can,  in  fact,  restore  that 
credibility  and  that  faith,  we  are  going 
to  have  a  great  deal  of  difficulty  in 
coming  tc  an  agreement  as  to  how  we 
are  going  to  solve  the  question  of  the 
deficit  and  the  amount  of  debt  that 
has  accumulated  over  the  years  in  this 
Nation. 

I  thank  the  gentleman  for  yielding. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
think  that  is  the  key  to  why  we  are 
here  today.  It  is  not  the  merit  of  the 
increase  or  the  need,  as  I  tried  to  point 
out  in  many  instances.  I  think  we  are 
making  some  very  shortsighted  deci- 
sions in  some  areas,  but  we  are  doing 
this  in  so  many  areas  that  this  is  not 
the  time  for  us  to  look  at  a  salary  in- 
crease for  Members  of  Congress. 

I  think  that  the  American  people 
would  be  much  more  receptive  to 
paying  us  an  increased  wage  if  that  is 
deserved,  and  I  happen  to  believe  that 
most  Members  of  Congress  earn  every 
penny  that  we  get.  Again,  that  is  not 
the  issue.  The  issue  is  whether  we  are 
going  to  establish  credibility  on  the 
budget  when,  at  a  time  if  we  do  not  do 
it,  nobody  else  is  going  to  do  it. 

If  we  caimot  establish  that  credibil- 
ity, then  I  fear  what  is  going  to  contin- 
ue to  happen  to  our  Federal  deficit, 
and  I  know  what  will  happen  to  each 
and  every  one  of  us  as  we  try  to  ex- 
plain to  others  why  their  programs 
should  tie  cut  down  or  cut  out,  as  this 
Member  will  vote.  At  the  same  time, 
they  say,  why  did  you  not  do  it  to 
yourself,  too. 

It  is  B  pretty  tough  question  to 
answer,  knd  I  commend  the  gentleman 
for  this  effort  today. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  [Mr.  Stenholm]  for  his  com- 
ments, his  insight,  and  his  leadership. 


I  might  point  out  that  regarding 
voting  for  the  next  Congress,  rather 
than  voting  for  yourself  for  a  pay 
raise,  the  gentleman  is  in  pretty  good 
company  with  James  Madison,  who 
also  felt  the  same  way. 
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So  I  think  the  Founding  Fathers 
also  foresaw  the  drawbacks  here.  I 
think  some  of  them  would  be  turning 
over  in  their  graves  if  they  knew  we 
were  going  to  grant  ourselves  a  pay 
raise  with  no  vote,  because  it  is  cer- 
tainly, in  my  opinion,  a  direct  violation 
of  the  Constitution.  That  is  a  subject 
which  I  intend  to  get  into  a  little  later. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
the  gentleman  very  much,  and  let  me 
thank  my  colleague  for  providing  us 
with  this  special  order. 

I  was  privileged  to  join  with  the  gen- 
tleman in  cosponsoring  the  legislation 
that  he  proposes  and  that  we  are  dis- 
cussing in  this  special  order  this  after- 
noon. I  am  especially  pleased  to  echo 
the  concerns  of  my  colleague,  the  gen- 
tleman from  Texas.  He  and  I  have 
worked  very  closely  with  the  gentle- 
man and  others  in  the  last  several 
years  to  force  the  issue,  an  issue  that 
many  Members  of  the  House  wish  to 
deny,  and  that  is,  of  course,  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget  until  this  Congress  puts 
its  fiscal  business  in  order.  And  one 
way  to  do  that  is  to  show  the  Ameri- 
can people  that  we  are  going  to  be  re- 
sponsible with  their  tax  dollars  and 
that  we  are  going  to  be  responsible 
with  our  borrowing  capacity,  borrow- 
ing their  money  out  of  the  system  so 
that  they  ultimately  pay  higher  inter- 
est rates  for  the  goods  and  services 
they  seek. 

Until  all  that  is  said  and  done.  I 
think  it  is  unconscionable,  through  a 
back-door  approach,  to  attempt  to  pro- 
vide ourselves  with  an  increase  in 
salary. 

I  had  a  phone  call  from  a  gentleman 
the  other  day,  and  he  said. 

Congressman,  you  know,  most  salary  in- 
creases are  a  result  of  merit.  Those  who  re- 
ceive salary  increases  are  usually  judged  on 
their  performance,  and, 

He  said. 

Based  on  the  performance  of  the  past 
Congresses,  with  the  $200  billion  deficit.  I 
find  it  very  difficult  to  see  where  any  of  you 
deserve  the  kind  of  pay  increase  you  are 
proposing  for  yourselves. 

I  think  that  gentleman  made  a  very 
clear  point,  and  it  is  a  point  that  many 
Members  have  made  on  the  floor 
during  this  afternoon  in  this  special 
order.  When  we  can  prove  our  fiscal 
responsibility,  when  we  can  show  that 
we  can  provide  the  services  of  govern- 
ment that  people  want  to  do  it  in  a  re- 
sponsible fashion,  in  a  way  that  keeps 


our  budget  in  balance,  then  I  think  we 
might  be  able  to  legitimately  turn  to 
the  American  people  and  say,  "We  are 
performing  well,  and  we  are  perform- 
ing responsibly,  at  least  in  the  most 
critical  areas  ot  government,  and  that 
is  in  the  budgetary  process."  If  we  did 
that  and  we  could  say  that,  maybe  we 
could  then  honestly  and  forthrightly 
ask  for  a  pay  increase,  because  it  is  the 
American  people  that  ultimately  pay 
our  wages.  That  is  something  that  I 
think,  once  we  have  been  here  for  a 
while,  we  tend  to  forget,  as  to  where 
our  responsibility  lies.  Every  2  years 
we  are  tested  on  that,  and  I  think 
Members  of  this  House  who  are  not 
going  to  stand  up  and  insist  that  there 
be  a  clear,  recognizable,  recordable 
rollcall  vote  on  this  most  important 
issue  are  going  to  have  to  be  tested  at 
the  polls  in  the  next  election  process, 
because  that  is  what  we  are  here  to  do. 

That  is  the  responsible  fashion 
under  which  we  govern,  and  until  we 
bring  this  House  in  order  and  bring 
our  budget  in  balance,  I  think  that  the 
approach  that  is  currently  being  pro- 
posed is  irresponsible,  and  I  hope  the 
leadership  of  this  House  will  then  take 
the  responsibility  and  allow  the  gen- 
tleman's legislation  to  come  to  the 
floor  for  a  clear  up-or-down  recorded 
vote. 

Mr.  Speaker,  I  thank  my  colleague 
for  providing  us  with  this  special 
order. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  comments.  I  appreciate  them  very 
much.  I  would  like  to  just  pick  up  very 
quickly  on  one  point  before  yielding  to 
the  gentleman  from  Florida  [Mr. 
Mack]. 

If  the  board  of  directors  of  a  large 
corporation  ran  the  corporation  collec- 
tively the  way  the  U.S.  Congress  runs 
the  United  States  of  America,  at  least 
fiscally,  I  do  not  think  they  would  be 
rehired.  I  do  not  think  they  would  be 
given  pay  raises.  Certainly  they  would 
not  be  rehired,  let  alone  given  a  pay 
raise. 

Whether  we  feel  individually  that 
we  have  participated  in  this,  we  have 
participated  in  it  collectively  and  we 
are  certainly  responsible  for  it.  And  we 
are  talking  about,  as  the  gentleman 
mentioned,  $200  billion  annual  defi- 
cits, and  on  top  of  that,  a  $2.1  trillion 
national  debt.  As  the  gentleman  from 
Texas  pointed  out,  when  we  have  mas- 
sive cutbacks  in  programs  and  some 
eliminations  of  programs,  when  we  are 
asking  people  to  take  a  reduction  in 
COLA'S  and  sometimes  not  getting 
COLA'S  at  all,  then  to  do  this  at  this 
time  is  just  so  very  inappropriate,  to 
put  it  mildly.  But  then  not  to  have  a 
vote  on  it  is  just  intolerable. 

Mr.  CRAIG.  Mr.  Speaker,  one  of  the 
approaches  that  I  think  the  gentle- 
man supports,  one  that  I  and  several 
others  have  supported  also  over  the 
last   several   years,   is   that   we   have 


struggled  with  these  very,  very  impor- 
tant issues  and  we  have  often  traded 
one  group  off  against  another,  and 
that  has  created  divisiveness  out  there 
among  those  who  are  the  recipients  of 
some  sort  of  Federal  benefit  or  Feder- 
al pay.  The  idea  has  been  that  we 
should  freeze  the  budget  and  we 
should  treat  everyone  fairly  and  equi- 
tably in  all  programs  as  we  work  to  get 
this  deficit  down.  That  also  means 
congressional  pay. 

When  I  talk  about  this  issue  before 
my  constituents  in  Idaho,  from  the 
Social  Security  recipient  to  the  veter- 
ans' benefit  recipient  and  I  say,  "In  a 
freeze  we  are  going  to  treat  all  of  you 
exactly  alike:  all  of  us  who  are  either 
receiving  our  salaries  through  the 
Government  or  our  benefits  through 
the  Government  are  going  to  share 
equally  in  bringing  this  deficit  under 
control, "  almost  every  one  of  them 
says,  "Congressman,  that's  fair.  I  will 
share,  and  I  will  participate  when  I 
know  that  everyone  else  is  participat- 
ing as  equally  as  I  am  being  asked  to 
do." 

So  the  gentleman  is  absolutely  cor- 
rect. For  us  to  bring  about  the  level  of 
pay  increase  that  is  now  proposed  and 
yet  in  the  process  of  this  next  budget 
cycle  we  will  turn  to  a  good  many  re- 
cipients of  Federal  programs,  and  say, 
"But  your  program  will  have  to  be 
cut.  "  is  almost  unconscionable.  I  find 
it  is  going  to  be  very,  very  difficult  to 
do  unless  I  have  the  privilege  to  regis- 
ter my  concern  and  my  vote  on  legisla- 
tion such  as  that  proposed  by  the  gen- 
tleman. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker.  I  think  Members  need  to  un- 
derstand that  they  are  not  going  to  be 
able,  because  of  the  numerous  bills 
that  are  in  here  now  on  this  issue,  to 
go  back  to  their  districts  and  say, 
■'Well.  I  didn't  have  a  chance  to  be  re- 
corded on  this  issue, "  because  they  can 
by  simply  cosponsoring  one  of  these 
pieces  of  legislation  or  all  of  these 
pieces  of  legislation  which  will  in 
effect  disapprove  the  raise. 

Now,  whether  it  passes  or  whether 
the  leadership  allows  that  bill  to  come 
to  the  floor  or  not  is  one  question  we 
have  to  decide  in  the  next  days,  but  at 
least  if  Members  want  to  be  recorded 
in  opposition,  perhaps  the  only  way 
they  can  be  recorded  in  opposition  to 
this  pay  raise  is  by  cosponsoring  one 
of  these  bills.  And  to  date  there  are 
only  about  30  or  40  Members  on  all  of 
these  bills  collectively. 

Mr.  CRAIG.  Mr.  Speaker,  my  col- 
league is  absolutely  correct.  Whether 
we  are  able  to  get  the  leadership  to 
grant  us  a  vote  or  not,  certainly  by  co- 
sponsoring  we  are  able  to  record  the 
intent  and  the  sincere  wishes  of  Mem- 
bers involved  in  this  issue. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  SMITH  of  New  Hampshire.  I 
yield  to  my  colleague,  the  gentleman 
from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  think  it 
is  important  to  discuss  for  just  a 
moment  the  question  of  deserving. 
That  issue  has  been  raised  several 
times.  I  think,  by  most  of  us  who  are 
involved  in  this  question  about  pay 
raises  for  Congress.  At  least  I  do  not 
take  the  position  of  saying  that  all 
Congressmen  do  not  work  hard 
enough,  are  not  dedicated  enough, 
have  not  put  in  the  hours,  and  have 
not  pursued  in  their  own  way  an  effort 
to  solve  the  problem.  Sometimes  the 
impression  is  given  as  we  get  into  this 
debate  that  the  Members  of  the  Con- 
gress really  do  not  deserve  an  increase, 
that  they  do  not  deserve  any  discus- 
sion of  the  issue.  I  would  say  that  the 
Members  of  Congress  are  as  deserving 
as  any  other  body  or  any  other  group 
of  individuals,  any  other  collection  of 
special  interests  in  this  country. 

We  all  face  it;  we  all  see  it  as  we  go 
home.  Each  group  we  talk  to  says, 
"We  want  you  to  balance  that 
budget."  They  are  willing  to  cut  for- 
eign aid,  they  are  willing  to  cut  de- 
fense, they  are  willing  to  cut  this,  and 
they  are  willing  to  cut  that,  but  when 
we  get  to  their  program,  they  say, 
"Don't  touch  it."  Their  feeling  is  that 
they  deserve  it,  whether  it  is  someone 
in  my  own  district  or  not. 

I  happen  to  represent  the  oldest  dis- 
trict in  the  Nation;  that  is,  the  average 
age  is  older  than  any  place  else  in  the 
country.  Certainly  there  are  many 
such  people  in  my  district,  single 
women,  for  example,  in  their  seventies 
and  eighties,  whose  only  income  is 
from  Social  Security,  and  they  are 
living  below  the  poverty  line,  so  they 
then  go  for  supplemental  security 
income.  And  somewhere  along  the  line 
they  still  do  not  have  enough  to  make 
ends  meet. 

For  us  then  to  turn  around  and  say, 
"We  just  don't  have  the  money  to  do 
it."  we  have  to  understand  that  it  just 
does  not  hold  water  for  us  to  make  the 
argument  that  we  are  more  deserving 
than  that  individual.  Granted  that  we 
do  the  work,  granted  that  we  make  the 
effort.  I  think  one  of  the  things  we 
have  found  in  this  Nation  is  that  we 
reward  not  the  effort  but  the  result.  I 
think  that  is  what  the  gentleman  from 
Idaho  was  talking  aliout.  It  is  the 
result  we  are  looking  for. 

I  would  just  make  one  other  point 
before  I  conclude  my  portion  of  this 
debate,  and  that  is  that  the  gentleman 
from  Texas  indicated  that  one  of  the 
things  we  ought  to  change  in  the  proc- 
ess is  that  we  ought  to  have  a  vote  but, 
even  after  we  have  voted,  that  increase 
in  salary  should  not  go  into  effect 
until  after  the  next  election,  that 
Members  of  the  Congress  should  have 
the  ability  to  stand  up  and  defend  the 
position  that  they  have  taken. 


I  feel  strongly  that  if  we  accomplish 
the  things  that  we  say  we  want  to  ac- 
complish, if  we  have  the  results,  then 
we  should  have  no  question  about 
going  back  home  and  being  able  to  in- 
dicate why  we  have  supported  a  posi- 
tion that  would  increase  future  Con- 
gressmen's salaries  and  stand  for  re- 
election, and  as  a  result  of  that,  if  we 
are  reelected,  then  so  be  it. 

But  I  just  wanted  to  get  back  to  that 
point  about  "deserving.  "  I  have  really 
been  impressed  in  the  time  I  have 
been  here  from  both  sides  of  the  aisle 
by  the  commitment  to  ideals  that  indi- 
vidual Members  have  and  the  efforts 
that  they  are  willing  to  make  to  try  to 
accomplish  those  ideals.  But  in  fact  it 
is  the  results  that  we  have  got  to  be 
measured  on,  not  just  the  effort  or  the 
activity. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 
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Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  his  com- 
ments and  I  would  like  to  say  on  the 
record  that  I  certainly  agree  with  him, 
along  with  Mr.  Stenholm  and  with 
James  Madison,  that  any  vote  taken 
ought  to  be  effective,  if  it  does  pass, 
ought  to  be  effective  in  the  next  Con- 
gress so  that  the  people  throughout 
the  United  States  of  America  in  all  the 
congressional  districts  have  the  oppor- 
tunity to  pass  judgment  on  their  Con- 
gressmen, one  way  or  the  other,  in 
terms  of  how  he  or  she  supported  or 
did  not  support  that  issue.  I  think  that 
is  only  fair  and  I  think  that  is  all  the 
American  people  are  asking.  Consider- 
ing all  of  the  bad  things  that  seem  to 
be  said  about  this  body  out  there  at 
times,  why  feed  that  fire  when  we  do 
not  have  to.  It  is  really  a  slap  in  the 
face  to  the  American  people.  It  is  an 
insult  to  the  American  people  to  grant 
this  raise  without  a  vote. 

I  would  again  repeat  that  I  encour- 
age the  Speaker  to,  in  the  interest  of 
the  Constitution,  in  the  interest  of  the 
high  morality  of  this  body,  to  call  for 
a  vote  on  this  very  sensitive  issue. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league from  New  Hampshire  [Mr. 
Smith],  for  organizing  this  special 
order  on  the  proposed  pay  raise  for 
Members  of  Congress. 

I  can't  help  but  think  about  Presi- 
dent Reagan's  State  of  the  Union  Ad- 
dress last  night  in  which  he  reminded 
us  that,  "This  100th  Congress  has 
high  responsibilities."  I  intend  to 
accept  the  President's  challenge. 

We  are  doing  a  disservice  to  our  con- 
stituents who  look  for  our  leadership 
on  the  deficit,  welfare  reforms,  trade, 
health  care,  and  many  other  areas 
when  we  fail  to  call  for  a  vote  on  this 
double-digit  pay  hike.  My  constituents 


have  spoken  very  clearly  in  opposition 
to  the  process  which  allows  the  in- 
crease without  formal  consideration  or 
a  recorded  vote. 

Let's  transcend  the  politics  of  this 
issue  so  we  can  all  go  on  record.  I  urge 
the  leadership  to  allow  the  Congress 
to  work  its  will. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  thank  the 
gentleman  from  New  Hampshire  for 
taking  this  special  order  today  and  let- 
ting some  of  us  make  a  few  comments 
about  this  very  important  subject. 

I  am  sure  the  gentleman  from  New 
Hampshire  and  other  Members  of  this 
body  would  agree  that  we  are  con- 
cerned about  the  level  of  compensa- 
tion that  we  pay  those  in  the  Judici- 
ary, the  level  of  compensation  that  we 
pay  our  executives  in  the  executive 
branch,  and  certainly  the  level  of  com- 
pensation that  we  pay  Members  of 
Congress,  who,  after  all,  hold  one  of 
the,  if  not  the  most  important,  policy- 
making positions  in  the  U.S.  Govern- 
ment. 

The  issue  today  here  is  not  the  ques- 
tion of  what  we  pay  those  individuals. 
The  issue  today  is  not  whether  or  not 
we  are  paying  sufficiently  to  keep  up 
with  the  cost  of  living;  whether  we 
have  fjillen  further  and  further 
behind,  as  indeed  we  have  if  measured 
against  the  Consumer  Price  Index  or 
the  cost  of  living  in  1969  or  just  about 
any  other  year  that  you  want  to  make 
the  comparison  to.  There  is  no  ques- 
tion we  have  fallen  behind. 

There  is  no  question  that  we  are 
losing  Federal  judges.  There  is  no 
question  that  we  run  the  danger  in 
this  body  of  turning  it  into,  as  the  gen- 
tleman from  Texas  referred  to  it  earli- 
er, a  "'rich  man's  club."  None  of  us 
want  to  aee  that. 

But  that  is  not  the  question  that  is 
before  U3  in  the  issue  of  this  pay  raise. 
The  issue  which  we  must  address,  as 
the  gentleman  from  New  Hampshire 
so  correctly  put  it,  is  the  credibility  of 
this  Congress  itself.  Of  its  ability  to 
deal  with  the  mounting  deficit  crisis 
that  this  country  faces.  There  can  be 
no  question  that  that  is  the  single 
most  important  issue  that  the  100th 
Congress  must  address. 

We  began  to  tackle  this  in  the  99th 
Congress  with  the  adoption  of 
Gramm-Rudman.  We  have  begun  to 
feel  some  of  the  pain  of  that.  Some  of 
the  cuts  that  have  necessarily  been 
made  and  some  of  the  increases  that 
have  been  foregone  or  some  of  the 
programs  that  many  of  our  constitu- 
ents have  talked  about  that  are,  that 
they  tell  us  are  important  that  we 
have  not  been  able  to  support. 
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It  seems  to  me  that  we  have  great 
difficulty  in  this  100th  Congress  going 
to  those  same  groups  and  saying  once 
again  we  are  not  going  to  be  able  to 
support  those  kinds  of  programs  or 
once  again  we  are  going  to  have  to 
forego  increases. 

If  we  in  this  body  are  giving  our- 
selves the  kind  of  pay  increase  that  is 
contemplated  by  this  Commission's 
recommendation,  at  the  very  heart  of 
this  question  is  our  credibility;  our 
ability  to  deal  in  a  forthright  and  a 
real  manner  with  the  problem  of  the 
Federal  deficit.  We  can  hardly  look 
our  constituents  in  the  eye  and  say, 
"We  are  going  to  not  give  you  the  pro- 
gram you  so  desperately  need.  But  we 
are  going  to  give  ourselves  a  pay  in- 
crease." 

The  other  side  of  that  coin  is  also 
true.  If  we  are  willing  to  forego  the 
pay  increase  for  ourselves  in  this 
100th  Congress,  it  seems  to  me  all  of 
us,  no  matter  whether  we  are  conserv- 
atives or  liberals.  Republicans  or 
Democrats,  all  of  us  can  be  much  more 
honest  in  looking  our  constituents  in 
the  eye  and  saying  to  them,  "This  is 
just  not  the  year  for  that  program." 
So  the  issue  goes  far  beyond  a  few  mil- 
lion dollars  that  are  involved  in  the 
pay  increase  for  the  Members  of  Con- 
gress. The  issue  goes  to  the  heart  of 
how  we  are  going  to  deal  with  this  def- 
icit in  this  100th  Congress. 

Many  things  have  been  suggested  on 
the  floor  here  today  which  I  strongly 
support.  Most  importantly  the  propos- 
al that  has  been  made  by  the  gentle- 
man from  Iowa  [Mr.  Tauke]  to  require 
that  any  pay  increases  have  a  recorded 
vote  by  Members  of  Congress  and  that 
they  not  go  into  effect  until  the  next 
Congress  convenes. 

As  you,  the  gentleman  from  New 
Hampshire,  so  correctly  pointed  out, 
this  was  something  the  Founding  Fa- 
thers contemplated  and  talked  about: 
the  necessity  of  doing  that.  I  think  it 
is  long  past  due  for  us  to  correct  what 
may  have  been  an  oversight  or  in  any 
event  clearly  now  in  retrospect  is  an 
error  in  the  way  we  do  business  in  this 
body  in  terms  of  providing  pay  in- 
creases. 

Most  other  legislative  bodies  or 
other  executive  bodies  have  that  kind 
of  a  provision  that  the  requirement, 
that  the  pay  raise  cannot  go  into 
effect  until  after  it  has,  after  there 
has  been  an  intervening  election. 

So  I  commend  the  gentleman  for 
bringing  this  issue  to  this  body  and  I 
do  hope  the  leadership,  for  the  sake  of 
the  American  people,  for  the  sake  of 
this  budget  deficit  crisis,  and  I  do  not 
think  that  is  an  overstatement  of  the 
word,  the  crisis  that  we  face,  that  they 
will  allow  this  to  be  brought  to  a  vote 
of  the  House  of  Representatives 
before  the  deadline  of  February  5. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  from  Arizona  for 
his  comments. 


Mr.  Speaker,  I  think  we  should  make 
no  mistake  about  it,  it  should  be  clear- 
ly understood  that  if  we  do  not  get  a 
recorded  vote  on  the  pay  increase  that 
is  about  to  take  effect,  if  we  do  not  get 
that  vote,  that  the  responsibility  for 
not  getting  that  vote  lies  with  the 
Speaker  of  the  House  of  Representa- 
tives. There  is  no  question  about  that. 
That  needs  to  be  understood  quite 
frankly  and  quite  bluntly  that  the 
Speaker  of  the  House  of  Representa- 
tives has  within  his  power  the  author- 
ity to  call  this  matter  to  a  vote.  It  is 
what  the  American  people  want.  It  is 
only  right;  it  is  only  fair. 

I  think  a  little  bit  of  background  in 
terms  of  what  happened  as  to  how  this 
occurred  is  very  important.  In  the  con- 
tinuing resolution  which  passed  last 
fall,  in  1986,  there  was  a,  it  left  the 
House  of  Representatives  and  it  went 
to  conference,  between  the  Senate  and 
the  House  conference.  In  that  confer- 
ence, language  was  included  provided 
that  this  pay  raise  would  take  effect 
automatically.  In  doing  the  research 
for  this  special  order  today,  I  have 
made  what  I  consider  to  be  a  rather 
valiant  attempt  to  find  out  who  put 
the  language  in  there.  I  cannot  find 
out  who  put  it  in  there.  Nobody  has 
owned  up  to  it  yet,  which  again  goes  to 
the  very  heart  of  the  credibility  of  not 
only  all  of  us  as  Members  of  this  place, 
but  the  very  body  itself. 

How  can  we  stand  here  and  look  our 
constituents  in  the  eye,  look  each 
other  in  the  eye,  quite  frankly,  but 
certainly  our  constituents,  and  say 
that  in  a  continuing  resolution  was  in- 
cluded wording  which  would  provide 
an  automatic  $12,000  pay  increase  for 
each  one  of  us,  automatically  taking 
effect  on  February  5.  and  nobody 
knows  who  put  it  in  there,  or  at  least 
nobody  is  saying  who  put  it  in  there; 
let  us  put  it  that  way. 

Let  me  call  your  attention  to  a  com- 
ment made  in  our  own  Roll  Call,  Janu- 
ary 26,   1987,  in  an  article  regarding 
this  issue. 
At  a  recent  press  conference,  Smith- 
Meaning  myself— 
said  he  couldn't  find  out  who  had  put  the 
provision  changing  the  pay  raise  procedure 
into  the  budget  resolution.  He  challenged 
reporters  to  find  out. 
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I  challenged  the  reporters  at  that 
press  conference  to  come  back  to  me  if 
they  could  find  out.  Nobody  has  come 
back  to  me  yet  and  said  who  put  it  in. 
The  Roll  Call  reporter  said: 
Our  checking  reveals  no  one  willing  to 
own  up.  Appropriations  Committee  staffers 
in  the  House  say  the  provision  came  from 
the  Senate.  Staffers  in  the  Senate  say  it 
came  from  the  House. 

So  here  we  go.  Credibility— Mr. 
Speaker,  the  credibility  of  the  House 
of  Representatives,  perhaps  even  the 
honor  of  the  House  of  Representatives 
is  at  stake. 


Two  things,  Mr.  Speaker,  One.  Who 
put  the  language  in? 

Two.  Let  us  have  a  vote,  please,  Mr. 
Speaker. 

I  think  another  issue  which  needs  to 
be  addressed  regarding  this  matter  is 
the  very  constitutionality  of  it,  or  lack 
thereof  would  probably  be  a  better 
way  to  say  it,  because  I  believe  that 
this  provision  is  clearly,  as  clear  as 
anything  can  be,  is  clearly  unconstitu- 
tional. 

I  feel  so  strongly  about  this  and  I 
would  like  to  refer  quickly  back  to 
what  my  friend  from  Arizona  said 
when  he  referred  to  the  Tauke  bill,  a 
bill  which  I  totally  endorse  and  sup- 
port. We  are  now  dealing  with  time 
constraints  here. 

One.  My  legislation  if  it  does  not  get 
to  the  floor  and  pass  February  5,  the 
pay  raise  will  take  effect.  The  Tauke 
bill  would  kick  in  later,  so  if  we  in  the 
future  have  a  pay  increase  if  this  is 
passed,  then  it  would  take  effect  in  the 
following  Congress.  I  support  that. 

What  I  am  trying  to  do  now  is  to 
block  this  pay  raise  so  that  we  can 
have  the  opportunity  hopefully  to 
vote  on  it  one  way  or  the  other,  and 
time  is  against  us;  but  the  constitu- 
tional issue  here,  and  I  hope  those 
who  feel  in  this  body  that  we  came 
here  to  uphold  the  Constitution,  not 
to  trample  on  it,  will  listen  carefully 
here,  because  it  goes  to  the  heart  of 
the  U.S.  Constitution. 

In  a  lawsuit  which  I  am  filing  jointly 
with  Senator  Humphrey  of  New 
Hampshire  and  the  National  Taxpay- 
ers' Union  as  joint  plaintiffs,  we  are 
basically  saying  that  the  statute  which 
established  this  procedure  is  unconsti- 
tutional for  three  basic  reasons: 

One.  It  violates  the  requirement 
that  congressional  compensation  be 
"ascertained  by  law."  That  is.  Mem- 
bers of  Congress  fix  their  own  salaries 
subject  to  the  accountability  of  the  po- 
litical process.  Madison  himself  said 
that.  James  Madison  said:  "The  power 
vested  in  Congress  to  set  its  Members" 
pay  is  a  power  which  cannot  be  abused 
without  arousing  universal  attention 
and  indignation." 

Ascertained  by  law— Congress  has 
not  voted.  I  think  clearly  the  Found- 
ing Fathers  meant  when  they  said  •as- 
certained by  law"  that  this  provision 
to  raise  the  salaries  of  its  Members 
would  be  by  a  vote  of  the  body.  It  has 
been  that  way  for  200  years.  We  are 
now  changing  it  by  sneaking  language 
in  a  CR  that  nobody  in  the  U.S.  Gov- 
ernment owns  up  to.  Nobody  in  the 
U.S.  Government  has  said,  "I  put  it  in. 
I  had  to  put  it  in."  No  staffer,  no  Con- 
gressman, no  Senator,  nobody  in  the 
While  House,  nobody  is  saying  that 
they  put  it  in. 

If  you  wish  to  go  back  to  your  con- 
stituents as  a  Member  of  this  body 
when  they  ask  you  that  question  and 
try  to  respond  to  it.  fine;  but  I  catmot 
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do  that  without  at  least  making  some 
attempt,  feeble  as  It  might  be.  and  I 
know  the  deck  is  stacked.  I  know  it  is 
difficult.  I  am  hoping  that  the  Speak- 
er, though,  will  come  forth  and  bring 
this  legislation  or  similar  legislation  to 
the  floor  so  that  we  can  get  a  vote  on 
this  thing. 

The  second  basic  constitutional  prin- 
ciple which  Is  violated,  basic  as  it  can 
be  in  an  elementary  high  school  text- 
book, civics  book,  it  violates  the  princi- 
ple of  the  separation  of  powers;  three 
branches  of  government.  Executive. 
legi^tlve  and  judicial,  by  giving  the 
President  of  the  United  States,  any 
President,  the  authority  to  propose  in- 
creases or  decreases,  for  that  matter. 
in  congressioiuU  pay.  this  statute  gives 
him  the  power  to  reward  or  penalize 
Members  of  Congress,  depending  on 
how  he  feels  about  what  they  just  did 
or  have  done  to  him. 

Thereby,  he  has  the  impact  of  influ- 
encing the  decisions  of  Members  of 
Congress.  That  was  not  intended  by 
the  framers  and  certainly  contrary  to 
the  purposes  of  the  compensation 
clauses  not  only  in  article  I.  but  arti- 
cles II  and  III  of  the  U.S.  Constitu- 
tion. 

The  third  constitutional  point,  or 
should  I  say  unconstitutional  point,  it 
is  an  unconstitutional  delegation  of 
legislative  authority  because  it  pro- 
vides no  standards  whatsoever  to  guide 
and  limit  the  President's  exercise  of 
his  delegated  authority. 

Under  this  statute  the  President 
need  only  set  congressional  pay  at  any 
level  he  "deems  advisable."  any  level 
he  deems  advisable. 

Now.  to  the  President's  credit,  the 
original  proposal  was  $135,000  a  year 
for  Members  of  Congress.  He  scaled  it 
back  to  $89,000.  Fortunately  he  did 
not  deem  it  advisable  that  we  would 
have  this  large  amount  in  a  pay  raise. 
The  issue  is  did  that  Commission, 
did  that  law  intend  that  this  Congress 
would  not  vote  on  this  pay  raise,  and 
the  answer  is  no.  it  did  not. 

It  is  unconstitutional  for  those  three 
reasons. 

If  other  speakers  wish  to  respond.  I 
would  be  happy  to  yield  to  them.  I  do 
want  to  make  a  couple  other  final 
points  in  conclusion  here. 

People  in  my  State  have  written  me. 
telephoned  me,  talked  t.o  me  personal- 
ly back  in  my  district  last  week,  on 
this  issue  more  than  any  other  issue 
that  I  have  dealt  with  since  I  have 
been  here.  They  are  outraged.  They 
are  irate  that  this  matter  now  with 
the  mismanagement  of  this  huge  tril- 
lion dollar  goverrunent  that  we  run. 
and  I  emphasize  mismanagement,  be- 
cause when  you  spent  $200  billion  a 
year  more  than  you  take  in,  you  are 
mismanaging,  no  matter  how  you  put 
it,  and  it  is  mismanagement  and  the 
people  see  It  that  way.  It  is  misman- 
agement to  cut  people,  to  cut  the  poor, 
to  cut  the  elderly,  to  cut  out  programs. 


to  cut  defense,  cut  anything  by  vote  in 
this  body,  which  we  do  everyday,  every 
legislative  day.  and  then  not  to  apply 
the  same  standards  to  your  own  com- 
pensation, in  violation  of  the  U.S.  Con- 
stitution, is  intolerable. 

I  taught  the  Constitution. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  New  Hampshire.  Yes. 
I  yield  to  the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Speaker.  I  would  like 
to  point  out  that  In  the  State  of  Arizo- 
na In  my  hometown  of  Phoenix,  ap- 
parently our  constituents  were  as  con- 
cerned as  the  constituents  that  the 
gentleman  has  just  described.  As  a 
matter  of  fact,  we  have  a  radio  talk 
show  host  whose  name  is  Tom  Leykis 
on  radio  station  KFYI  who  became  so 
exercised  as  a  result  of  the  many  hun- 
dreds of  telephone  calls  that  he  re- 
ceived on  this  proposal  that  he  began 
a  letter-writing  campaign  in  our  com- 
munity and  tomorrow  he  is  going  to  be 
delivering  to  our  district  offices  bun- 
dles of  mail.  Listening  to  him  on  the 
radio.  I  can  assure  the  gentleman  that 
the  mail  is  running  about  100  to  0  op- 
posed to  this  proposition.  We  await 
the  letters  that  will  be  delivered  to  us. 

When  I  left  Phoenix  on  Monday,  by 
lastest  count  they  had  received  some 
3.000  letters  in  opposition  to  the  pay 
raise. 

I  might  also  point  out  to  the  gentle- 
man that  prior  to  the  time  the  Presi- 
dent submitted  his  budget,  my  col- 
league, the  gentleman  from  Arizona, 
and  I  joined  in  a  letter  to  the  Presi- 
dent requesting  on  behalf  of  our  con- 
stituents who  did  not  believe  that  Con- 
gress deserved  a  big  pay  increase,  that 
he  not  submit  that  pay  increase  to  the 
Congress  in  his  budget  message,  and  as 
the  gentleman  points  out,  to  his  credit 
it  was  reduced  substantially;  but  the 
significant  constitutional  question  re- 
mains as  to  whether  that  is  his  obliga- 
tion or  the  responsibility  of  the  Con- 
gress. 

For  that  reason.  I  support  much  of 
what  the  gentleman  has  said,  as  well 
as  the  proposal  discussed  earlier  pro- 
posed by  the  Representative  from 
Iowa,  which  would  forbid  a  pay  raise 
taking  effect  during  the  Congress  in 
whteh  it  is  voted  and  would,  of  course, 
require  a  roll  call  vote  by  the  body  as- 
sembled at  that  point. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  speak  on  the  matter. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  would  just  like  to  conclude 
and  reiterate  again,  the  process  is  such 
now  that  I  believe  unconstitutionally 
on  February  5  the  Members  of  the 
U.3.  House  of  Representatives  will  re- 
ceive a  $12,000  annual  raise  with  no 
vote.  Even  though  we  vote  on  every- 
thing else  in  this  place  from  Social  Se- 
curity to  defense,  to  the  environment, 
to  education,  et  cetera,  et  cetera,  we 
will  have  no  vote  and  the  raise  will 
take  effect  automatically  unless  legis- 


lation to  block  it  is  allowed  to  come  to 
the  floor  or  unless  the  Speaker  him- 
self call*  for  a  roUcall  vote  on  this 
issue. 
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it  again.  I  will  challenge 
'Mr.  Speaker,  please,  in 
the  Constitution  and  in 
the  honor  and  integrity 
of  Representatives,  and 
of  the  American  people, 
on  this  pay  raise  issue." 


I  will  repeat 
the  Speaker.  ' 
the  intepest  of 
the  interest  of 
of  the  House 
in  the  interest 
call  for  a  vote 


GENERAL  LEAVE 
Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material  on  the  subject  of 
my  special  order  today. 

The   SPEAKER   pro   tempore   (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 
Hampshire? 
There  was  no  objection. 


FURTHER  MESSAGES  FROM  THE 
PRESIDENT 

Further  messages  in  writing  from 
the  President  of  the  United  States 
were  commimicated  to  the  House  by 
Mrs.  Emery,  one  of  his  secretaries. 


THE  NATIONAL  DAY  OF 
T      EXCELLENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recogniaed  for  60  minutes. 

GENERAL  LEAVE 

Mr.  KOLBE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  KOLBE.  Mr.  Speaker.  I  have 
asked  for  this  special  order  for  the 
purpose  of  talking  about  the  "National 
Day  of  Excellence"  which  is  the  sub- 
ject of  a  commemorative  resolution 
which  this  body  adopted  last  Septem- 
ber, a  resolution  which  was  adopted  to 
commemorate  this  particular  day.  on 
which,  as  we  all  know  and  so  sharply 
remember  a  year  ago.  the  tragedy  of 
the  astronauts  took  place. 

I  think  that  it  is  appropriate  that  we 
mark  the  aruiiversary  of  the  space 
shuttle  disaster  with  special  observ- 
ances in  memory  of  Gregory  B.  Jarvis. 
Christa  McAuliffe.  Ronald  E.  McNair. 
Ellison  D.  Onizuka.  Judith  A.  Resnik, 


Francis  R.  Scobbe,  and  Michael  J. 
Smith,  the  crew  of  the  space  shuttle 
Challenger. 

Members  of  the  astronaut  families 
attended  a  memorial  service  this  after- 
noon here  in  Washington.  NASA  ob- 
served 73  seconds  of  silence  at  11:38 
a.m.  this  morning,  representing  the  73 
seconds  that  the  Challenger  flew  on  its 
mission  toward  disaster. 

There  have  been  a  number  of  other 
public  memorial  events  across  the 
country,  and  I  participated  in  one  at 
Arlington  Cemetery  at  the  gravesites 
of  astronauts  Mike  Smith  and  Dick 
Scobbe  this  morning,  but  I  think  all  of 
us,  as  Americans,  have  paused  in  some 
way  today  to  remember  the  special 
American  heroes  whom  we  lost  on 
January  28.  1986. 

It  was  a  very  special  loss  to  the 
schoolchildren  of  America,  who 
watched  that  shuttle  launch  with 
much  more  anticipation  than  we  have 
watched  most  of  the  shuttles.  Among 
those  were  the  students  at  Concord 
High  School  in  New  Hampshire,  who 
sat  in  stunned  silence  as  they  watched 
the  national  disaster  unfold  before 
their  eyes.  They  were  witness  to  the 
loss  of  the  Challenger  and  its  crew, 
which  included  their  own  teacher. 
Christa  McAuliffe.  Other  students 
across  this  country  mourned  the  loss, 
among  them  the  students  in  my  own 
community  of  Tucson,  AZ.  of  school- 
teacher Ed  McDonald. 

In  a  search  to  bring  meaning  to  the 
loss,  Ed  and  his  students  discussed  a 
vision  of  not  just  a  memorial,  a  re- 
membrance, but  a  tribute  to  the  es- 
sence of  our  American  astronauts  who 
exemplified  the  best  spirit  of  America. 
The  proposal  was  to  recognize  a  "Na- 
tional Day  of  Excellence"  in  tribute  to 
the  crew  of  the  space  shuttle  Challeng- 
er to  honor  the  dedication  and  com- 
mitment to  their  pursuit  of  excellence; 
to  those  who  gave  their  lives  while 
striving  for  an  excellence  of  technolo- 
gy, of  goal,  and  of  personal  achieve- 
ment. 

The  idea  grew  and  gained  support  by 
many  local  and  national  organizations, 
including  approval  by  the  representa- 
tives of  the  astronaut  families.  Con- 
gress passed  a  joint  resolution  author- 
izing and  requesting  the  President  to 
proclaim  January  28,  1987.  as  a  Na- 
tional Day  of  Excellence.  The  Presi- 
dent signed  the  bill  last  autumn. 

The  National  Day  of  Excellence 
should,  most  emphatically,  not  be  a 
holiday.  On  the  contrary,  it  should  be 
a  day  when  Americans  rededicate 
themselves  to  the  simple,  but  some- 
times forgotten,  pursuit  of  excellence. 
It  is  to  be  a  time  to  focus  our  attention 
on  the  rewards  and.  yes.  the  risks  of 
extending  our  reach  beyond  the  famil- 
iar and  mediocre  toward  new  knowl- 
edge, toward  new  insights,  and  toward 
a  final  embrace  of  the  ideal  of  excel- 
lence pursued  so  fervently  by  the  crew 
of  the  Challenger. 


Indeed,  in  an  open  letter  by  the  fam- 
ilies of  the  seven  who  died  aboard  the 
shuttle,  the  crew  is  characterized  as 
pioneers  who  "worked  hard  to  extend 
the  reach  of  himianity."  The  letter 
continues  "If  they  were  alive  and 
could  speak  to  all  Americans,  we  be- 
lieve the  Challenger  crew  would  say 
this:  "Do  not  fear  risk.  All  exploration, 
all  growth  is  a  calculated  risk  •  •  • 
without  frontiers,  civilizations  stag- 
nate." 

Today— January  28.  1987.  the  Na- 
tional Day  of  Excellence— should  be  a 
day  when  people  look  forward  to  their 
work,  performing  their  work  with  the 
greatest  pride  and  success  that  is  pos- 
sible. It  should  be  a  day  dedicated  to 
the  ideal  of  excellence  which  the  Chal- 
lenger crew  represented  so  well.  In  lieu 
of  a  passive  or  static  event,  this  tribute 
should  provide  an  opportunity  for  all 
of  us  to  participate  and  to  be  made 
better  by  virtue  of  our  participation. 
Indeed,  if  it  is  observed  in  its  spirit,  it 
could  measurably  improve  the  quality 
of  our  work  and  increase  our  produc- 
tivity as  individuals  and  as  a  Nation. 

It  ought  to  be  the  day  when  the  very 
best  cars  roll  off  the  assembly  line, 
when  the  very  best  airplanes  are  as- 
sembled at  the  factories  across  the 
United  States,  when  educators  teach 
their  best  lessons,  when  the  best  na- 
tional ideas  are  born,  when  students 
do  their  very  best  to  perform  on  an 
exam  or  in  the  writing  of  a  paper. 
Whatever  it  is  that  we  do  on  this  par- 
ticular day.  we  ought  to  set  aside  or 
make  a  commitment  to  excel  in  that 
endeavor.  Each  year  we  would  like  to 
see  the  products  that  are  manufac- 
tured in  the  United  States  on  this  day 
bear  the  label  "Manufactured  January 
28."  Then  we  would  know  that  this  is 
America's  very  finest  product. 

I  was  gratified  to  learn  of  one  very 
positive  response  to  this  challenge 
that  was  initiated  by  the  Boeing  Co. 
This  company  has  a  program  called 
Operation  Eagle,  which  has  as  its  pur- 
pose the  creation  of  an  awareness 
among  all  their  employees,  who 
through  their  individual  efforts  can 
contribute  to  the  increased  security 
and  economic  welfare  of  this  Nation. 

They  honor  employees  who  have 
made  some  contribution  to  increasing 
productivity,  to  reducing  the  paper- 
work, to  an  invention  that  has  made 
something  new,  or  in  some  way  has 
improved  the  company  and  thereby 
has  improved  the  United  States,  be- 
cause Boeing  contributes  much  to  this 
country. 

On  this  January  28,  this  first  Na- 
tional Day  of  Excellence,  the  Boeing 
Co.  has  named  six  employees  who 
through  their  individual  accomplish- 
ments have  exemplified  their  goals 
within  Operation  Eagle  to  the  highest 
extent,  and  in  so  doing  so  have  most 
exemplified  excellence  in  the  work- 
place. The  individuals  to  whom  I  refer, 
and  whom  Boeing  Corp.   brought  to 


Washington,  DC,  for  this  week  of  ac- 
tivities, and  whom  we  honored  this 
morning  in  a  ceremony  in  the  House 
of  Representatives,  quite  appropriate- 
ly in  the  committee  room  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology, are:  Dean  Johnson.  Thomas 
Keer,  Fred  Royer.  Ed  Satterlee.  David 
Smukowski,  and  John  Stevens,  each  of 
them  representing  a  division  within 
the  Boeing  Corp. 

I  know  that  what  they  represent  is 
just  the  tip  of  excellence  for  Boeing 
Corp. 
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I  hope  that  other  companies  in  the 
future  will  adopt  this  program  and  do 
something  similar  to  exemplify  excel- 
lence within  their  own  corporations. 
So  I  commend  the  Boeing  Co.  for  its 
endorsement  and  its  commitment  to 
the  National  Day  of  Excellence  and 
urge  not  only  companies  but  organiza- 
tions, schools,  community  groups,  to 
participate  in  the  National  Day  of  Ex- 
cellence by  taking  on  some  activity 
that  exemplifies  excellence  in  the 
work  or  the  service  that  they  provide 
in  our  community. 

So  I  am  pleased  to  be  here  today  to 
take  part  in  this  first  National  Day  of 
Excellence  which  is  a  rededication  to 
the  spirit  and  the  ideal  of  excellence 
that  is  represented  so  well  by  the  crew 
of  our  space  shuttle  Challenger. 

Mr.  Speaker.  I  think  it  is  appropri- 
ate that  on  this  January  28.  the  first 
anniversary  of  the  space  shuttle  Chal- 
lenger, that  we  do  make  this  commit- 
ment to  excellence  which  each  of 
them  represented.  Certainly  the  trage- 
dy of  the  space  shuttle  is  something 
that  all  of  us  will  remember  and  we 
shall  also  mourn  the  loss  of  those 
seven  brave  Americans.  But  there  is  a 
way  for  us  to  turn  this  tragedy  into  a 
very  positive  event.  There  is  a  way  for 
us  to  turn  this  event  into  something 
that  can  be  positive  not  only  for  the 
memory  of  those  seven  but  for  all 
America.  We  can  do  that  through  a 
National  Day  of  Excellence  and  the  re- 
newal of  our  own  national  commit- 
ment. 

Last  night  the  President  said  it  best. 
He  said  there  is  no  limit  to  our 
reaches,  no  boundary  to  what  we  can 
do.  no  end  point  to  our  hopes.  And  I 
trust  that  that  will  be  the  commit- 
ment that  each  of  us  will  make  today 
on  this  first  National  Day  of  Excel- 
lence. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KYL.  Mr.  Speaker,  on  January 
27.  we  sat  in  this  Chamber  for  the 
President's  State  of  the  Union  Ad- 
dress. After  outlining  a  number  of  his 
initiatives  for  the  coming  year,  the 
President  said. 

"Now,  let's  turn  to  the  future. 
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"It  is  widely  said  that  America  is 
losinc  her  competitive  edge.  Well,  that 
wont  happen  if  we  act  now.  How  well 
prepared  are  we  to  enter  the  21st  cen- 
tury? In  my  lifetime,  America  set  the 
standard  for  the  world.  It  is  now  time 
to  determine  that  we  should  enter  the 
next  century  having  achieved  a  level 
of  excellence  unsurpassed  in  history." 

The  President's  words  are  appropri- 
ate today  as  we  commemorate  our 
"National  Day  of  Excellence."  When  I 
learned  that  my  good  friend,  Jim 
KoLBE,  had  called  this  special  order, 
the  first  institution  I  thought  of  as 
being  worthy  of  special  recognition 
was  the  Program  for  Engineering  Ex- 
cellence at  Arizona  State  University's 
College  of  Engineering. 

ASU's  excellence  program  came 
about  in  the  way  the  President  had 
hoped:  "not  by  new  proposals  or  bil- 
lions in  new  funding.  Rather,  it  in- 
volves an  expenditure  of  American 
spirit  and  Just  plain  American  grit." 

The  excellence  program  was  brought 
about  by  dedicated  individuals  in  the 
Arizona  engineering  and  business  com- 
munity. It  had  the  strong  support  of 
the  Arizona  Legislature,  the  Phoenix 
Metropolitan  Chamber  of  Commerce 
and  our  Governor.  The  goal  was  to  de- 
velop a  quality  teaching  program  to 
rival  the  best  in  the  Nation,  and  to  en- 
hance the  school's  capability  to  train 
additional  engineers  to  contribute  to 
the  State's  growing  economy. 

The  program  is  certainly  living  up  to 
those  expectations,  and  it  will  be  a 
major  force  in  Arizona's  economy  for 
years  to  come.  Beside  providing  indus- 
try in  the  State  with  quality  engi- 
neers, it  will  attract  talent  from  across 
the  country  to  Arizona. 

The  Program  for  Engineering  Excel- 
lence represents  the  pursuit  of  excel- 
lence that  has  made  our  country  the 
greatest  on  Earth.  It  is  a  pursuit  of  ex- 
cellence by  the  leaders  of  our  commu- 
nity who  had  the  foresight  to  turn 
this  program  into  a  reality.  And,  it  is 
the  pursuit  of  excellence  that  drives 
individuals  to  enter  the  program  and 
become  the  best  they  can  be.  Those 
who  brought  about  the  program  de- 
serve our  sincere  thanlcs  for  a  job  well 
done. 

Mr.  KOLBE.  Mr.  Speaker,  I  appreci- 
ate the  remarlcs  of  my  colleague, 
whom  I  also  am  very  pleased  to  wel- 
come to  this  House.  I  have  not  had  an 
opportunity  to  do  that  publicly  on  this 
floor.  I  am,  as  a  Member  from  Arizona 
as  well,  very  familiar,  of  course,  with 
the  program  at  Arizona  State  Univer- 
sity that  the  gentleman  refers  to  of 
engineering  excellence  and  know  that 
it  is  one  of  the  very  finest  engineering 
programs.  Moreover,  it  has  been  the 
kind  of  commitment  that  that  pro- 
gram has  made  to  pursuing  excellence 
as  a  standard  in  and  of  itself  that  I 
think  exemplifies  so  well  what  the 
Challenger  astronauts  sought  to  do 
and  which  I  hope  this  day  will  long  be 


remembered  for.  I  appreciate  the  gen- 
tleman's addition  to  this  special  order. 

Mr.  HUTTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  am  very  pleased  to 
yield  to  my  distinguished  colleague 
and  friend,  the  gentleman  from  Flori- 
da. 

Mr.  HUTTO.  Mr.  Speaker,  I  want  to 
thank  my  colleague  from  Arizona  for 
obtaining  this  time  today  to  discuss 
the  "Kational  Day  of  Excellence." 

One  year  ago  today,  America  suf- 
fered a  tragedy  unknown  to  us  before. 
After  more  than  two  decades  of  suc- 
cessful space  flights,  the  space  shuttle 
Challenger  exploded  shortly  after  Its 
launch  from  Cape  Canaveral,  killing 
the  seven  men  and  women  on  board.  It 
was  the  worst  accident  in  the  history 
of  our  space  exploration  program,  and 
the  first  time  any  American  had  been 
killed  during  a  space  flight. 

We  all  deeply  mourned  the  loss  of 
those  seven  Americans  who,  knowing 
the  inherent  dangers  of  such  flights, 
eagerly  embraced  the  opportunity  to 
serve  as  part  of  the  shuttle  program. 
They  were  the  embodiment  of  the 
spirit  of  America— the  spirit  that  pro- 
duces people  who  seek  the  adventure 
and  are  willing  to  take  the  risks  that 
have  enabled  America  to  lead  the 
world  in  many  fields  of  endeavor,  in- 
cluding space  exploration. 

Last  October.  Congress  passed  and 
the  President  signed  into  law  a  resolu- 
tion designating  today  as  a  "National 
Day  of  Excellence."  Our  hope  was 
that,  on  this  anniversary  of  that  tragic 
disaster,  Americans  would  pay  tribute 
to  the  crew  of  Challenger  by  rededicat- 
ing  ourselves  to  the  pursuit  of  excel- 
lence in  all  our  activities. 

We  want  to  continue  this  tribute  to 
the  Challenger  crew  again  next  year 
by  passing  legislation  to  designate  Jan- 
uary 28.  1988,  as  a  "National  Day  of 
Excellence"  and  I  hope  that  all  of  our 
colleagues  will  join  with  us  in  cospon- 
soring  the  resolution  to  accomplish 
this. 

Mr.  KOLBE.  Mr.  Speaker,  I  appreci- 
ate the  comments  of  the  gentleman 
from  Florida  who  has  himself  been  a 
leader  in  this  area. 

Yesterday  this  body  adopted,  quite 
appropriately,  a  memorial  resolution 
for  the  seven  Challenger  astronauts 
who  perished,  but  I  think  the  Day  of 
Excellence  resolution  which  I  hope  we 
will  make  an  annual  event,  and  cer- 
tainly appreciate  the  participation  of 
the  gentleman  from  Florida  in  that 
and  his  leadership  in  cosponsoring 
that  with  me  for  1988,  I  think  it  is  a 
more  fitting  way  for  us  to  remember 
this  event  in  a  positive  way  because 
something  positive  can  come  out  of 
this. 

I  mentioned  the  teacher  in  Tucson 
who  gave  me  the  idea  of  doing  this, 
and  I  would  just  like  to,  for  just  a 
moment,  say  a  word  about  him.  He  is 
Ed  McDonald.  He  is  a  teacher  at  a 


school  in  Tuscon  called  Project  More, 
which  works  with  students  who  have 
had  special  problems,  who  have 
dropped  out  of  school,  have  lacked  mo- 
tivation or  for  one  reason  or  another 
have  not  performed  well  in  school  and 
have  been  brought  back  into  the 
school  system  for  this,  if  you  will,  last 
chance. 
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What  Ed  does  with  those  students  is 
give  them  more  than  just  a  last 
chance;  he  motivates  them.  He  moti- 
vates them  to  do  what  is  their  very 
best,  and  that  is  what  excellence  is  all 
about. 

It  was  Ed  McDonald  who  had  this 
idea,  and  took  it  as  more  than  just  an 
idea  of— pursued  it,  getting  a  resolu- 
tion from  the  Educators'  Association 
in  Tucson,  AZ.  Then  a  resolution  of 
support  from  the  city  council  in 
Tucson,  Arizona,  and  then  a  resolution 
from  the  legislature,  and  on  and  on 
from  that,  until  it  came  to  us  and  we 
said.  "This  is  something  that  is 
worthy;  this  is  a  way  of  really  remem- 
bering this  tragic  event  and  making 
something  positive  come  from  it." 

So  today  we  are  able  to  celebrate 
this  first  National  Day  of  Excellence, 
and  I  am  pleased  that  he  has  been 
able  to  be  with  us  here  in  Washington 
to  be  a  part  of  this. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Illinois  [Mr.  HastertI. 

Mr.  HASTERT.  Mr.  Speaker,  today 
we  gather  to  celebrate  a  "National 
Day  of  Excellence."  a  day  set  aside  as 
a  tribute  to  the  spirit  and  courage  of 
seven  Challenger  astronauts  who  lost 
their  lives  just  1  year  ago— reaching 
for  the  stars. 

I  want  Co  express  my  appreciation  to 
the  gentleman  from  Arizona  [Mr. 
Kolbe]  for  organizing  this  opportuni- 
ty for  us  to  come  to  the  floor  and  talk 
about  the  pursuit  of  excellence  which 
we  find  in  our  home  communities. 

I  would  like  to  take  a  moment  to  tell 
the  House  about  a  project  in  my  dis- 
trict, in  the  city  of  Aurora— the  Illinois 
Mathematics  and  Science  Academy. 
This  public  academy,  only  the  third  of 
its  kind  in  the  Nation,  is  the  creation 
of  men  and  women,  who  like  the  Chal- 
lenger astronauts,  were  committed  to 
excellence  and  dared  to  dream. 

In  1983,  the  Director  of  Fermi  Na- 
tional Accelerator  Laboratory  in  Bata- 
via,  IL— to  my  district— Dr.  Leon  Le- 
derman,  a  scientist  of  limitless  vision 
and  boundless  energy,  first  proposed 
the  creation  of  a  math  and  science 
academy.  Its  purpose  would  be  to  in- 
spire and  challenge  young  men  and 
women  gifted  with  mathematical  and 
scientific  ability  to  maximize  their  tal- 
ents for  the  benefit  of  society. 

As  a  member  of  the  Illinois  General 
Assembly,  I  was  proud  to  join  with  my 
distinguished  colleagues  State  Senator 


Forest  Etheredge  and  State  Repre- 
sentative Suzanne  Deuchler.  and  with 
our  Governor.  James  R.  Thompson,  to 
pass  legislation  that  turned  the  dream 
into  reality. 

Today.  210  of  Illinois'  best  and 
brightest  are  studying  at  the  Illinois 
Mathematics  and  Science  Academy. 
I'm  including  a  list  of  the  students 
from  my  district  for  the  record.  Like 
the  shuttle  astronauts,  these  young 
people  seek  a  challenge  and  meet  it 
with  joy. 

Two  of  the  astronauts  who  lives  we 
celebrate  here  today,  have,  in  a  special 
way.  had  an  impact  upon  the  Illinois 
Mathematics  and  Science  Academy. 
Astronauts  Michael  Smith  and  Ronald 
McNair  were  great  boosters  of  the 
Math  and  Science  Academy  founded 
in  North  Carolina.  Illinois  is  indebted 
to  the  North  Carolina  academy  for  the 
wisdom  and  assistance  they  so  freely 
offered  to  us  as  we  pursued  our  dream. 
That  academy  in  turn  helped  give  rise 
to  ours  in  Illinois.  That  is  what  educa- 
tion and  excellence  are  all  about— a 
passing  on  of  knowledge  and  inspira- 
tion. 

Last  night  in  this  House,  President 
Reagan  said  "being  our  best  is  the  core 
of  America's  greatness"  and  that  "ex- 
cellence is  what  makes  freedom  ring." 

The  men  and  women  who  helped 
found  the  Illinos  Mathematics  and 
Science  Academy,  and  the  bright 
young  people  who  study  there  today, 
are  shining  examples  of  the  excellence 
which  is  America.  And  in  their  service 
to  humanity  in  the  years  ahead,  they 
are  going  to  make  freedom  ring.  I'm 
proud  to  share  their  story  with  this 
House  today. 

Students  at  Math/Science  Academy  F^om 
14th  District  of  Illinois 

Portia  Blume,  Utica,  Thandeka  Chapman. 
DeKalb.  Jill  Mitchell.  DeKalb.  John 
Schweitzer.  Malta,  Tracy  Wiley.  DeKalb, 
Karin  Yang.  DeKalb.  Sarah  Yates.  DeKalb. 
Rebecca  Arnal,  Elgin,  Chris  BuUinger, 
Sleepy  Hollow,  Nick  Bullinger,  Sleepy 
Hollow. 

Denise  Chatfield.  West  Dundee,  Erin 
Roche,  Elgin,  Christopher  Smith.  Elgin, 
Amy  Courtin,  West  Chicago.  Pamela  A. 
Lawhorn.  Geneva.  Tim  Callaghan,  Aurora, 
David  Colclasure.  Aurora,  Phillip  Dunham, 
Aurora,  Richard  Dunham,  Aurora,  William 
F.  Grambley,  Elbum. 

Dave  Joerg,  Batavia,  Karl  A.  Koschnitzke 
IV,  Aurora,  Kevin  Narimatsu,  Geneva. 
Derek  Wolfgram.  Aurora,  Lydia  Leong, 
Wheaton,  Daniel  Prakes,  Senaca,  Diana 
Rios,  Aurora,  Debi  Jump,  Yorkville.  Steven 
Roman,  Aurora,  Suzanne  Sibley,  Sycamore, 
Randi  Stouffer,  Mendota,  Kristine  Weiss. 
Sycamore. 

Mr.  KOLBE.  Mr.  Speaker.  I  appreci- 
ate the  conmients  of  the  gentleman 
from  Illinois  [Mr.  Hastert]. 

As  he  was  describing  the  program  in 
his  public  school  system  there,  in 
northern  Illinois,  I  was  reminded  of 
something  in  my  own  school  districts 
in  Arizona  that  I  would  like  to  share 
that  I  think  also  exemplifies  what  we 
are  talking  about  with  excellence. 


Mr.  Speaker,  it  is  a  program  that  we 
have  come  to  call  Wright  Flight  with 
Wright  being  spelled  for  the  Wright 
Brothers.  Wright  Plight  is  designed  as 
a  program  to  encourage  youngsters 
who  have  not  been  doing  well  in 
school,  or  not  as  well  as  they  might  do, 
to  do  better  with  the  reward  of  having 
an  airplane  ride  at  the  end  of  their  6 
weeks  or  one  semester  goal. 

This  is  the  idea,  the  brainchild,  if 
you  will,  of  a  young  Air  Force  captain 
stationed  at  Davis  Monthan  Air  Force 
Base  in  my  hometown  of  Tucson,  by 
the  name  of  Robin  Stoddard. 

I  first  met  Captain  Stoddard  when 
he  spoke  at  a  ceremony  that  I  was  also 
attending  at  the  Air  Force  base  com- 
memorating the  POW's  and  MIA's, 
and  then  subsequently  got  to  know 
him  a  bit  better,  and  made  a  recom- 
mendation to  him  for  the  White 
House  Fellow  Program,  which  he  has 
been  a  finalist  in  that  program  for  at 
least  years. 

Captain  Stoddard  wanted  to  do 
something  that  would  help  young 
people,  young  people  in  inner  city 
schools  who  did  not  have  the  motiva- 
tion or  the  opportunity  or  the  rewards 
that  they  could  look  forward  to;  to 
give  them  some  reason  to  do  better,  to 
show  them  that  they  could  become 
something  that  they  might  not  other- 
wise believe  that  they  could  achieve. 

So  he  started  this  program  on  his 
own;  first  working  with  taking  the 
youngsters  up  himself,  and  then 
gradually  putting  together  this  pro- 
gram where  there  are  many  volunteer 
pilots  that  participate  in  this  program, 
and  put  together  a  curriculum  which 
is  now  used  at  several  schools,  all  of 
the  science  and  math  problems  they 
work  on  are  oriented  around  aviation; 
and  at  the  end  of  this  they  know  their 
reward  is  to  not  only  get  a  ride  in  an 
aircraft,  but  to  actually  fly  the  air- 
craft themselves  with  the  pilot,  of 
course,  in  the  other  seat. 

For  many  of  these  youngsters  who 
have  never  taken  a  plane  flight  and 
for  many  who  probably  never  will  take 
another  plane  flight,  it  is  an  opportu- 
nity for  them  to  see  that  there  are  ho- 
rizons out  there,  greater  horizons. 
There  are  opportunities  that  they  can 
have  that  they  can  break  out  of  the 
sometimes  environment  that  they  find 
themselves  in. 

I  think  this  is  the  kind  of  example. 
Mr.  Speaker,  of  excellence;  excellence 
not  only  in  our  military  officers,  excel- 
lence in  the  community  leadership, 
but  also  giving  a  spur  to  excellence  in 
education  for  these  youngsters  that  I 
wanted  to  bring  to  the  attention  of  my 
colleagues  today. 

Mr.  Speaker.  I  am  very  pleased  to 
yield  to  the  gentleman  from  Oklaho- 
ma [Mr.  Inhofe]  at  this  point. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  for 
three  reasons.  First  of  all,  to  commend 
the  gentleman  from  Arizona  for  call- 
ing this  eloquently  to  the  attention  of 


the  American  people,  what  the  signifi- 
cance of  this  aiuiiversary  today  is. 

The  second  reason  is  one  that  I  dis- 
cussed with  several  of  the  people  who 
were  involved  in  a  ceremony  this 
morning,  sharing  a  personal  experi- 
ence that,  quite  some  number  of  years 
ago  in  the  city  of  Tulsa  when  I  was 
mayor  of  Tulsa,  we  had,  in  a  smaller 
dimension,  perhaps,  but  a  tragedy 
nonetheless,  of  a  similar  nature,  where 
we  lost  three  of  our  uniformed  offi- 
cers. The  widows  of  the  families  of 
these  officers  used  this  in  a  very  force- 
ful way  to  promote  the  program  for 
which  they  had  given  their  lives. 

This  is  something  that  concerns  me 
a  great  deal.  I  think  all  too  often.  Mr. 
Speaker,  we  will  look  at  a  program  like 
this  and  think  this  is  a  tragedy  that 
took  place;  but  I  suggest  the  real  trag- 
edy would  be  that  if  those,  the  crew 
members  of  the  Challenger  shall  have 
died  in  vain. 

Lastly,  the  young  people,  the  impact 
of  the  young  people.  I  think  some- 
times we  do  not  realize  the  millions  of 
young  people  who  were  so  emotionally 
involved  a  year  ago  today,  and  what 
this  did  to  their  lives  and  the  changes 
that  it  made.  To  me.  the  worst  tragedy 
of  all  would  be  if  for  some  reason  after 
they  had  lost  their  lives,  that  they  lost 
their  lives  in  vain. 

I  know  that  young  people  today  in 
this  country  are  so  emotionally  moved 
by  the  heroes  of  this  Nation.  "The 
shot  heard  round  the  world";  they  rec- 
ognize that  they  were  signing  their 
own  death  warrant,  and  were  willing 
to  do  that. 

I  think  that  the  dimension  of  the 
sacrifice  that  was  made  by  those 
American  heroes  that  died  a  year  ago 
is  every  bit  as  significant  to  the  young 
people;  and  I  think  we  should  keep  in 
mind  that  they  are  looking  at  what  we 
are  doing  today,  at  the  future  of  this 
program,  and  at  the  excellence  that 
was  exhibited  by  these  very  brave 
American  heroes,  and  are  telling  us 
loudly  and  clearly  that  they  should 
not  have  lost  their  lives  in  vain. 

Mr.  KOLBE.  I  thank  the  gentleman 
from  Oklahoma  for  his  remarks,  and 
appreciate  the  example  that  he  gave 
of  what  happened  in  his  own  commu- 
nity of  Tulsa.  I  also  appreciate  the 
fact  that  he  participated  this  morning 
in  the  ceremony  we  had  with  the  em- 
ployees of  Boeing  Corp.,  and  to  recog- 
nize their  own,  the  excellence  that 
those  employees,  for  each  of  their  divi- 
sions have  so  exemplified. 

Mr.  Speaker,  I  think  the  gentleman's 
comments  about  making  sure  that  the 
astronauts,  the  seven  brave  astronauts 
did  not  die  in  vain  is  a  good  note  on 
which  to  close  this  special  order. 

Certainly  the  President  last  night 
talked  a  great  deal  in  his  State  of  the 
Union  Address  about  excellence;  we 
have  been  hearing  a  great  deal  in 
recent  days  about  the  need  for  the 
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United  States  to  restore  a  position  of 
cfunpetltion.  of  being  competitive  in  a 
world  maiicetplace. 

One  of  the  ways  we  can  do  that  is  to 
produce  goods  and  services  that  are 
Just  a  little  better  than  our  competi- 
tors, and  Just  a  little  better  than  what 
we  produced  before. 

So,  I  would  hope  that  we  can  say 
that  out  of  this  tragedy  which  today 
we  pause  in  memory  of.  this  tragedy  of 
the  loss  of  seven  Challenger  astro- 
nauts, that  we  will  find  something 
good  and  something  positive  that 
comes  out  of  this  for  all  of  America— 
for  our  Space  Program,  for  the  young 
people  of  America  whose  hopes  rode 
so  high  with  the  Challenger  as  it  rode 
Into  space,  and  for  all  Americans  who 
want  to  make  this  commitment  to  ex- 
cellence. 

I  thank  my  colleagues  for  participat- 
ing In  this  special  order. 

Mr.  FAUr^TROY.  Mr.  Speaker,  I  rise  in  sup- 
port of  a  "National  Day  of  Excellence. "  There 
can  be  no  more  appropriate  day  to  celebrate 
America's  dedication  to  excellence  than  on 
this  date  commemorating  the  Challenger  as- 
tronauts, for  there  is  no  greater  symbol  of  that 
commitment  than  our  Space  Program.  Since 
the  cfiatlerfge  of  Sputnik  and  President  Ken- 
nedy's call  for  a  manned  lunar  landing.  Ameri- 
caro  have  risen  to  new  and  unprecedented 
heights  of  scientific  excellence  and  personal 
courage.  Not  ttie  least  of  these  heights  of 
courage  was  tfte  sacrifice  of  the  seven  whose 
memory  we  celebrate  today,  including  Ronald 
E.  McNair.  Astrorwut  McNaIr  is  important  as  a 
role  model  to  black  youth  in  particular— as 
well  as  all  American  youth. 

Americans  of  all  colors  and  both  sexes  con- 
tinue to  meet  tfie  challenge  of  excellence  in 
fiekte  other  than  science  every  day.  The  Dis- 
trict of  Columbia  is  privileged  to  be  the  home 
of  the  D.C.  Youth  Orchestra.  Organized  by  the 
public  school  system  in  1960.  the  Youth  Or- 
cfwstra  provides  musical  training  for  our  ele- 
mentary and  secondary  students,  and  this 
training  irotills  in  tliem  that  drive  to  excel 
which  has  built  our  country.  The  Youth  Or- 
chestra's alumni  have  gone  on  to  positions  in 
over  60  different  symphonies  worldwide,  in- 
cluding Boston,  New  York,  Vienna.  Heidel- 
berg, and  our  own  armed  services. 

As  we  dedicate  ttie  100th  Congress  to  re- 
newing America's  excellence  in  education  and 
commerce,  let  us  also  hold  up  the  DC.  Youth 
Orchestra  as  a  symbol  of  American  excel- 
lence in  the  spirit  of  the  Challenger  7. 

Mr.  GALLO.  Mr.  Speaker,  today,  on  the  day 
following  President  Reagan's  sixth  State  of 
the  Union  message,  I  am  reminded  that  the 
President's  strength  lies  in  his  determination 
to  decide  on  a  course  of  action  and  then  stick 
to  It. 

As  I  watched  the  President  deliver  his 
speech  last  night,  I  was  impressed  with  Mr. 
Reagan's  consistency— the  strength  of  his 
convictions. 

The  President's  message  was  classic 
Reagan.  He  projected  a  strong  feeling  of  con- 
fidence and  hope  for  tfie  future. 

Once  again,  Mr.  Reagan  stood  firm  in  his 
commitment  to  rebuikl  the  strength  of  America 
at  home  and  abroad. 


His  call  for  bipartisan  cooperation  is  critical- 
ly important  as  we  face  a  numt>er  of  chal- 
lenges in  the  100th  Congress. 

In  particular,  his  call  for  reform  of  the  cur- 
rent, unworkable  Federal  budget  process  and 
his  Initiatives  to  make  us  more  competitive  in 
worm  markets  are  absolutely  essential  for  the 
future. 

On  the  Issue  of  comfjetitiveness  In  interna- 
tional markets,  I  support  the  President's 
strong  stand  against  unfair  trading  practices 
on  one  harnj  and  protectionism  on  the  other 
hand. 

I  join  with  my  colleagues  in  calling  for  devel- 
opment of  a  trade  policy  that  is  t)ased  on  the 
positive  approach  being  taken  by  the  Reagan 
administration  to  reverse  the  dangerous  trend 
toward  higher  and  higher  trade  deficits. 

Mr.  Reagan's  continued  supfxjrt  for  reform 
of  oiir  current  catastrophic  health  care  system 
addresses  a  critically  Important  need  among 
millions  of  senior  citizens  nationwide. 

This  ongoing  effort,  which  began  with  the 
President's  call  for  action  In  his  1 986  State  of 
the  Union  message.  Is  a  major  breakthrough 
In  our  fight  to  bring  tx}th  public  and  private 
medical  Insurance  programs  Into  the  1 980's. 

The  need  for  a  Federal  health  care  policy 
that  is  family-oriented  and  emphasizes  the 
real  needs  of  our  senior  citizens  and  disabled 
Amaricans  Is  a  top  pnority  of  those  of  us  in 
Congress  who  have  seen  the  shortcomings  of 
the  current  health  Insurance  system. 

Mr.  Reagan's  renewed  support  for  cata- 
strophic health  care  is  very  Important  to  mil- 
lions of  senior  citizens  in  need  of  this  Impor- 
tant program. 

WIe  had  reached  a  crossroad  as  a  nation 
when  Mr.  Reagan  took  office  In  1981.  In  a 
firm  and  consistent  way,  Mr.  Reagan  has 
proven  that  his  critics  were  wrong  at}out  him 
and  about  his  policies. 

Last  night,  Mr.  Reagan  reminded  us  that  we 
have  come  a  long  way  together,  but  that  we 
still  have  a  number  of  important  challenges 
ahead  of  us  as  a  nation. 

There  has  t>een  a  great  deal  said  recently 
about  the  decisionmaking  process  within  the 
Reagan  White  House.  As  Congress  takes  up 
the  President's  challenge  to  complete  the  im- 
portant work  we  have  begun,  we  should  be 
equally  conscious  of  the  decisionmaking  proc- 
ess at  work  within  the  Capitol. 

Vie  need  to  look  toward  the  future,  as  the 
President  has  done,  and  take  up  the  chal- 
lenges that  we  face  together  as  a  nation. 

I  share  Mr.  Reagan's  hope  for  the  future, 
and  I  call  upon  my  colleagues  to  fulfill  the 
promise  of  cooperation  and  accomplishment 
that  can  be  possible.  If  we  work  together. 

Mr.  TALLON.  It  is  with  a  great  sense  of 
pride  and  appreciation  that  I  join  my  col- 
leagues in  this  special  order  paying  tribute  to 
the  spirit  and  courage  of  the  Challenger  astro- 
nauts. On  this  day  a  year  ago,  seven  of  this 
Nation's  brightest  and  t)est  perished  in  the 
shuttle  crash.  It  Is  very  appropriate  that  we 
honor  them  with  a  "National  Day  of  Excel- 
lence." The  crew  members  of  the  Challenger 
represented  so  much  of  what  Is  good  about 
America — they  were  courageous,  highly  intelli- 
gent, and  dedicated  Individuals. 

Today,  I  am  reminded  of  the  words  of  an- 
otfier  great  American  whose  young  life  was 
snuffed  out — President  John  Fitzgerald  Ken- 
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nedy.  Speaking  to  the  Massachusetts  State 
Legislature,  he  said,  "For  of  those  to  whom 
much  is  given,  much  is  required.  And  when  at 
some  future  date  the  high  court  of  history  sits 
In  judgment  on  each  of  us,  recording  whether 
in  our  brief  span  of  service  we  fulfilled  our  re- 
sponsibilities to  the  State,  our  success  or  fail- 
ure, in  wfiBtever  office  we  hold,  will  be  meas- 
ured by  the  answers  to  four  questions:  First, 
were  we  truly  individuals  of  courage?  Second, 
were  we  truly  individuals  of  judgment?  Third, 
were  we  truly  IndivkJuals  of  integrity?  Finally, 
were  we  truly  individuals  of  dedication?"  We 
answer  a  resounding  "yes"  for  the  Challenger 
crew  to  all  of  these  questions. 

The  pain  of  this  great  loss  Is  still  very  much 
with  us.  We  continue  to  search  for  appropriate 
ways  to  preserve  the  memories  of  our  heroes. 
We  realize  all  too  well  the  difficulty  and  the 
importance  of  making  sure  that  their  contribu- 
tions and  achievements  are  protected  so  that 
generatioris  of  Americans  can  learn  from  their 
high  examples. 

In  South  Carolina  and  my  congressional  dis- 
trict, we  have  made  numerous  tributes  to 
Challenger  mission  specialist.  Dr.  Ronald  E. 
McNalr.  Dr.  McNair  was  a  native  South  Caro- 
linian, he  made  us  all  very  proud.  Recently, 
Dr.  McNar  was  named  South  Carolinian  of  the 
year  and  on  Sunday,  his  old  high  school  in 
Lake  City  will  t>e  renamed  Ronald  McNair 
Junior  Higjh. 

Ronald  McNair  demanded  excellence  of 
himself  In  every  aspect  of  his  life.  There  have 
tseen  many  words  of  praise  for  him,  many 
moving  tributes  and  memorials,  but  I  think  the 
very  best,  the  most  fitting  probably  came  from 
Ron  McNair  himself. 

In  1984,  Ron  McNair  was  the  commence- 
ment speaker  for  the  University  of  South 
Carolina,  he  told  the  graduates: 

This  Is  the  message  I  would  like  to  leave 
in  South  Carolina  this  afternoon.  You're 
better  than  good  enough. 

You  mSy  not  come  from  a  well-to-do  back- 
ground; you  may  not  have  glided  through 
the  University  of  South  Carolina  with  the 
greatest  of  ease.  But  if  you're  willing  to 
work  hard,  sacrifice  and  struggle,  then  I 
proclaim  today  that  you're  better  than  good 
enough. 

Don't  let  the  world's  adversity  stifle  your 
enthusiaim  or  blind  your  vision.  The  strug- 
gle toward  excellence  must  ever  be  conduct- 
ed on  the  high  planes  of  self-confidence,  a 
sense  of  purpose  and  positive  thought. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  Con- 
gress has  established  today  a  "National  Day 
of  Excellence"  in  tribute  to  the  spirit  and  cour- 
age of  the  seven  Challenger  astronauts  who 
died  so  tragically  1  year  ago. 

Our  Nation  pauses  not  only  to  mourn  the 
loss  of  these  great  American  heroes,  but  to 
give  thanks  for  the  important  personal  quali- 
ties and  lessons  they  Imparted  upon  each  of 
us.  It  Is  their  sense  of  pride,  courage,  bravery, 
and  their  devotion  to  the  pursuit  of  excellence 
that  we  honor  today. 

We  halve  been  challenged  In  the  past  year 
to  carry  on  their  commitment  to  excellence  In 
all  of  our  endeavors.  Our  space  program  Is 
moving  forward  again  toward  a  resumption  of 
shuttle  nights.  The  American  people  have 
placed  a  renewed  emphasis  on  our  goal  to 
remain  the  worid  leader  in  new  fields  of  sci- 
ence, engineering,  and  technology.  And  we 


realize  that  to  achieve  these  goals  our  Nation 
must  rededk:ate  itself  to  a  program  of  excel- 
lence in  ttie  education  of  our  children. 

The  Pinellas  County,  FL,  Classroom  Teach- 
ers Association  has  accepted  the  challenge 
by  establishing  a  Christa  McAullffe  college 
scholarship  fund  for  Pinellas  County  students 
pursuing  a  career  in  teaching.  There  is  no 
more  fitting  memorial  to  Christa  McAullffe, 
who  dedicated  her  life  to  sharing  the  thrill  and 
joy  of  leering  with  her  students. 

The  association  already  has  awarded  three 
scholarships  to  students  in  their  freshman 
year  at  three  of  Florida's  universities.  The 
PCTA  also  has  just  completed  another  suc- 
cessful fundraising  project  to  provide  funds  for 
additional  scholarships  in  the  coming  year. 
The  ultimate  goal  of  the  program  Is  to  award 
4-year  scholarships  to  defray  the  cost  of  col- 
lege educations  for  students  from  each  of  Pin- 
ellas County's  1 4  high  schools. 

The  Christa  McAullffe  Scholarship  Fund 
seeks  to  encourage  the  t)est  and  the  brightest 
of  our  high  school  students  to  pursue  careers 
In  teaching.  It  is  the  Inspiration  of  teachers 
that  will  shape  our  next  generation  of  scien- 
tists, engineers,  and  astronauts  who  will  con- 
tinue Into  the  next  century  the  work  of  the 
Challenger  crew  memtjers. 

The  Pinellas  Classroom  Teachers  Associa- 
tion is  to  tie  commended  on  this  "National 
Day  of  Excellence"  for  establishing  a  program 
that  will  carry  forth  for  years  to  come  the  dedi- 
cation and  spirit  of  the  Challenger  crew. 
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NATIONAL  DAY  OP  EXCELLENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Jeffords] 
is  recognized  for  15  minutes. 

Mr.  JEFFORDS.  Mr.  Spealcer,  I  am 
here  this  evening  to  also  participate  in 
some  sense  in  the  recognition  of  the 
National  Day  of  Excellence.  Previous 
speakers  have  outlined  dramatically  as 
to  why  this  day  of  excellence  was  cre- 
ated. I  would  now  like  to  focus  the  at- 
tention of  the  Members  on  the  solu- 
tions to  our  problems  that  we  have 
had  in  the  area  of  competitiveness  and 
excellence. 

I  am  pleased  that  the  President  in 
his  State  of  the  Union  Address  em- 
braced a  number  of  proposals  to  im- 
prove our  competitive  trade  position. 
Specifically  the  President  emphasized 
improvements  in  the  math /science 
education,  combatting  problems  of 
functional  illiteracy.  Federal  support 
for  worker  retraining  and  relocation 
assistance  and  the  need  to  enhance 
our  research  and  development. 

These  are  a  few  of  the  themes  of  a 
trade  bill  which  I  introduced  last  year. 
Parts  of  that  bill  that  I  introduced 
were  put  into  H.R.  4800  which  passed 
the  House,  but  as  we  all  know,  did  not 
get  enacted  into  law.  I  am  particularly 
encouraged  this  year  by  the  fact  that 
we  are  not  predominately  talking 
about  protectionism  but  we  are  turn- 


ing our  attention,  as  the  President  did. 
to  the  solutions  to  the  problems  of  our 
competitiveness.  I  am  hopeful  that 
this  will  lead,  as  it  already  has  been 
demonstrated  by  our  meetings  this 
afternoon  with  the  speaker,  on  how  to 
devise  bipartisan  proposals  to  face 
some  of  the  serious  problems  that  we 
have  in  the  trade  area. 

The  'think  positive,  think  export" 
theme  of  this  kind  of  competitiveness 
revitalization  is  the  theme  that  Amer- 
ica must  have  if  we  are  to  try  to  solve 
some  of  the  problems. 

I  am  here  today  to  try  to  emphasize 
the  need  for  these  programs  and  at 
the  same  time  to  be  realistic  about 
how  we  can  fund  them.  It  is  one  thing 
to  talk  about  programs,  it  is  another 
thing  to  put  them  into  fact  and  to  be 
able  to  take  these  difficult  situations 
that  we  face  and  find  solutions  to 
them  that  we  can  fund  and  we  can 
make  workable  under  the  strict  prob- 
lems we  have  with  the  severe  national 
deficit. 

In  order  to  do  this,  it  is  important 
for  us  to  find  a  system,  a  mechanism 
of  deriving  the  funds  that  will  be  nec- 
essary, especially  in  the  educational 
areas,  which  will  seem  fair  to  America. 
In  my  view  it  is  only  rational  that 
those  that  benefit  from  the  vast  im- 
ports that  we  have,  by  the  lower  cost, 
should  be  the  ones  that  should  partici- 
pate in  finding  the  solutions  to  those 
problems.  It  appears  to  me  perfectly 
proper  for  those  that  benefit  to  be 
those,  the  ones  that  would  provide  the 
funds  necessary  in  order  to  solve  the 
problems  and  not  those  that  are  suf- 
fering from  the  problems. 

Thus  I  am  proposing  and  introduced, 
as  I  did  last  year,  a  competitiveness 
surcharge,  an  ad  valorem  tax  of  not 
more  than  nine-tenths  of  1  percent  on 
all  dutiable  imports.  This  small  sur- 
charge will  feed  a  trust  fund  dedicated 
specifically  to  fund  programs  to  en- 
hance our  competitiveness.  This  will 
not  run  us  afoul  of  the  GATT  situa- 
tions. I  am  informed  it  will  also  raise  a 
substantial  amount  of  money  in  terms 
of  somewhere  between  $3  billion  and 
$4  billion  per  year.  What  can  we  do 
with  this?  As  I  outlined  earlier,  there 
are  a  .lU'-iOer  of  programs  which  need 
funding. 

We  need  to  retrain  and  to  educate 
our  displaced  workers.  The  administra- 
tion. Secretary  Brock  have  proposed  a 
program  in  this  area,  and  it  is  expen- 
sive. It  is  some  $900  million. 

We  should  try  to  help  and  relieve 
the  tremendous  pressures  on  the  Pen- 
sion Benefit  Guaranty  Corporation 
and  the  funds  there  which  are  in  dire 
need  of  help,  without  putting  more 
pressure  on  our  employers  who  have 
survived  to  come  forth  to  take  care  of 
the  underfunded  pension  programs. 

This  is  another  area  for  those  busi- 
nesses which  have  been  forced  to  go 
out  of  business  and  have  heaped  mil- 
lions of  dollars  upon  PBGC.  We  ought 


to  find  a  way  to  fund  that.  Also  to  sup- 
port our  Math  and  Science  Education 
Programs.  Most  proposals  have  said. 
■Well,  you  know,  put  a  few  million 
dollars  in."  Well,  the  problem  will  not 
be  solved  with  a  few  million  dollars. 
We  have  to  fund  it  more  toward  its  au- 
thorization level. 

We  have  to  use  some  sort  of  mecha- 
nism in  funding  to  assist  our  schools 
to  be  able  to  take  full  advantage  of  the 
modem  technology  available  in  the 
educational  area  now.  We  have  an  op- 
portunity in  this  country  to  take  a 
leap  forward  in  education  if  we  take 
and  utilize  the  many  systems  which 
are  now  available,  even  starting  as 
early  as  kindergarten. 

We  must  support  foreign  language 
instructions  in  this  country.  We 
cannot  be  a  competitive  government 
or  a  competitive  force  in  the  field  of 
exporting  if  we  can  only  speak  Elng- 
lish.  We  cannot  any  longer  take  the 
position  that  because  we  are  the  domi- 
nant provider  of  goods,  that  we  need 
not  learn  how  to  be  competitive  in  the 
sense  of  speaking  languages  of  those 
that  we  desire  to  sell  to. 

Adult  literacy  problems,  it  has  been 
pointed  out  very,  very  articulately  in 
the  past  few  weeks,  in  fact  the  past 
few  years,  the  serious  problems  we 
have  with  adult  literacy.  If  you  have 
adult  illiteracy,  you  cannot  have  the 
proper  skills  needed  in  order  for  the 
people  who  suffer  from  those  skill  de- 
ficiencies to  be  able  to  take  meaning- 
ful part  in  our  society  and  in  improv- 
ing our  competitiveness.  We  need  to 
assist  in  the  formation  of  labor-man- 
agement committees,  to  improve  pro- 
ductivity. We  need  to  provide  support 
for  the  upgrading  of  research  and  de- 
velopment facilities  in  our  colleges  and 
universities.  There  are  vast  needs 
here. 

Congressman  Pugua.  who  is  no 
longer  with  us.  had  a  bill  in  this  past 
session:  I  adopted  parts  of  it  which 
became  part  of  the  trade  bill;  and  in 
addition  to  that  the  White  House 
studies  have  indicated  a  serious  need 
here  as  well  as  hearings  held  by  the 
Northeast/Midwest  coalition  through- 
out the  country.  We  need  to  enhance 
the  ability  of  graduate  students  to  be 
able  to  attend  graduate  school  without 
the  huge  loans  now  required  to  do 
that.  We  must  get  the  colleges  and 
universities  involved  in  improving  the 
economic  performance  in  the  areas 
which  they  serve. 

These  are  just  a  few  of  the  programs 
which  must  have  significant  funding  if 
we  are  able  to  solve  the  problems  of 
our  competitiveness. 

The  surchau-ge  funds  would  be 
placed  in  a  trust  fund  under  my 
scheme,  earmarked  for  these  and 
other  programs  specifically  designed 
to  improve  our  competitiveness  and  to 
handle  our  problems  as  a  result  of 
trade. 
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Goods  imported  into  this  country 
should  help  fund  positive  steps  to  im- 
prove our  world  trade  position  and 
help  education  and  retrain  American 
woi^ers  displaced  by  these  very  im- 
ports. It  is  only  fair  to  have  those  cre- 
ating our  trade  problems  to  pay  for 
solving  them.  The  competitive  sur- 
charge would  not  violate  our  obliga- 
tions under  OATT  and  would  not  vio- 
late our  trade  laws. 

It  would  not  require  cuts  in  other 
programs  to  finance  these  important 
proposals.  The  question  of  whether  we 
are  serious  about  dealing  with  com- 
petitiveness depends  upon  our  desire 
to  fund  these  programs.  We  can  talk 
and  we  can  talk,  but  unless  we  come 
forward  with  funds,  we  will  not  make 
any  progress  in  these  critical  areas. 

The  global  competition  is  a  basic 
economic  reality  of  our  time.  A  protec- 
tionist trade  strategy  may  provide 
short-term  relief  but  will  not  help  en- 
hance the  long-term  economic  position 
of  the  United  States  in  world  trade. 
Education  is  the  key  to  our  present 
and  future  work  force  to  face  this  stiff 
global  competition. 

The  average  American  worker  is 
likely  to  hold  five  jobs  in  his  or  her 
lifetime,  and  basic  literacy  skills  are 
vital  for  American  workers  if  they  are 
to  make  these  transitions  with  a  mini- 
XDMia  of  destruction  and  displacement. 

The  National  Commission  on  Jobs 
and  Small  Business,  a  bipartisan  group 
of  20  business  and  Government  lead- 
ers, estimates  that  during  the  next  5 
years  virtually  every  community  in 
America  will  have  to  replace  50  per- 
cent of  its  jobs  and  businesses.  The 
sheer  number  of  workers  affected  in 
this  massive  economic  transition 
makes  it  imperative  that  worker  re- 
training and  placement  be  a  priority  of 
any  efforts  to  address  our  trade  prob- 
lems. 

Our  educational  system  can  and 
must  play  a  vital  role  in  this  national 
effort  to  prepare  our  work  force  for  in- 
creasing global  competition. 

D  1700 

Look  at  the  Massachusetts  example. 
Ten  years  ago.  the  State's  unemploy- 
ment rate  was  the  highest  in  the  coun- 
try as  textile  and  leather  goods  indus- 
tries went  under.  Today,  the  State's 
unemployment  rate  is  among  the  Na- 
tion's lowest. 

The  State's  schools  and  universities 
were  the  base  from  which  high  tech 
entrepreneurs  replaced  every  one  of 
the  225,000  jobs  swept  away  a  decade 
ago. 

Mr.  Speaker,  in  conclusion,  with  a 
better  educated,  more  highly  skilled 
workforce,  America  can  retain  and  re- 
claim its  position  as  a  leader  in  world 
trade. 

Although  the  programs  I  have  men- 
tioned are  ambitious.  I  want  to  empha- 
size that  their  cost  will  be  borne  not 
by  additional  tax  dollars,  but  from  the 


proceeds  of  a  competitive  surcharge  on 
dutiable  imported  goods.  Those  bene- 
fiting from  our  import  problems 
should  not  be  reluctant  to  pay  for  the 
solutions  that  are  necessary  to  prevent 
those  problems. 

Mr.  Speaker,  I  think  it  is  important 
for  us  to  look,  not  just  at  a  political 
bill,  but  one  that  will  mean  something 
as  we  go  through  this  Congress.  I  hope 
that  this  method  of  funding  will  re- 
ceive the  serious  consideration  by  the 
appropriate  committees. 


Rules  (hereafter  in  these  rules  referred  to 
as  the  "CSommittee")  so  far  as  applicable,  to- 
gether wtth  the  rules  contained  herein. 

RuLt  2— Scheduling  and  Notice  of 
Meetings  and  Hearings 
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SUNDRY  RESCISSIONS  AND  DE- 
FERRALS OF  BUDGET  AU- 
THORITY-MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-25) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations: 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
28, 1987.) 


ANNUAL    REPORT    OF    TOURISM 
POLICY  COUNCIL— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
28.  1987.) 


SUBMISSION  OF  RULES  OF  THE 
COMMITTEE  ON  RULES  OF 
THE  HOUSE  FOR  THE  lOOTH 
CONGRESS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarits  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  rule  XI.  clause 
2(a)  of  the  House  of  Representatives  in  part 
directs  each  standing  committee  of  the  House 
to  adopt  written  rules  governing  its  procedure 
and  requires  publication  of  those  rules  In  the 
C^MGRESsiONAL  RECORD  not  later  than  30 
days  after  a  new  (Congress  convenes;  for  this 
Congress  that  date  occurs  on  February  5, 
1987. 

Pursuant  to  clause  2(a)  of  rule  XI,  I  submit 
for  printing  the  rules  of  the  Committee  on 
Rules  for  the  present  Congress,  adopted  at 
the  committee's  organizational  meeting  on 
January  6,  1987: 

Rule  1— Applicability  of  House  Rules 

The  Rules  of  the  House  of  Representa- 
tivee  are  the   rules  of  the   Committee  on 


regular  meetings 
(a)(1)  Trhe  Committee  shall  regularly  meet 
at  10:30  a.m.  on  Tuesday  of  each  week  when 
the  House  is  in  session. 

(2)  A  Ituesday  meeting  of  the  Committee 
may  be  dispensed  with  if,  in  the  judgment 
of  the  Cliairman  of  the  Committee  (hereaf- 
ter in  these  rules  referred  to  as  the 
"Chair"),  there  is  no  need  for  the  meeting. 

(3)  Additional  regular  meetings  and  hear- 
ings of  the  Committee  may  be  called  by  the 
Chair  or  by  the  filing  of  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
Committee,  with  the  Staff  Director  of  the 
Committee. 

NOTICE  FOR  regular  MEETINGS 

(b)  The  Chair  shall  notify  each  member  of 
the  ComBiittee  of  the  agenda  of  each  regu- 
lar meeting  or  hearing  of  the  Committee  at 
least  48  hours  before  the  time  of  the  meet- 
ing or  hearing  and  shall  provide  to  each 
such  member,  at  least  24  hours  before  the 
time  of  each  regular  meeting  or  hearing— 

( 1 )  for  each  bill  or  resolution  scheduled  on 
the  agenda  for  consideration  of  a  rule,  a 
copy  of  (A)  the  bill  or  resolution. 

(B)  any  committee  reports  thereon,  and 
(C)  any  letter  requesting  a  rule  for  the  bill 
or  resolution:  and 

(2)  for  each  other  bill,  resolution,  report, 
or  other  matter  on  the  agenda,  a  copy  of  (A) 
the  bill,  resolution,  report,  or  materials  re- 
lating to  the  other  matter  in  question,  and 
(B)  any  report  on  the  bill,  resolution, 
report,  or  other  matter  made  by  any  sub- 
committee of  the  Committee. 

EMEtGENCY  MEETINGS  AND  HEARINGS 

(c)(1)  The  Chair  may  call  an  emergency 
meeting  or  hearing  of  the  Committee  at  any 
time  on  any  measure  or  matter  which  the 
Chair  determines  to  be  of  an  emergency 
nature:  provided,  however,  that  the  Chair 
has  made  an  effort  to  consult  the  Ranking 
Minority  Member. 

(2)  As  soon  as  possible  after  calling  an 
emergencsy  meeting  or  hearing  of  the  Com- 
mittee, tie  Chair  shall  notify  each  member 
of  the  Committee  of  the  time  and  location 
of  the  meeting  or  hearing  and  shall  particu- 
larly make  an  effort  to  consult  the  Ranking 
Minority  member  of  the  Committee  or,  in 
such  Member's  absence,  the  next  ranking 
minority  party  members  of  the  Committee. 

(3)  To  the  extent  feasible,  the  notice  pro- 
vided under  paragraph  (2)  shall  include  the 
agenda  fcr  the  emergency  meeting  or  hear- 
ing and  copies  of  available  materials  which 
would  otherwise  have  been  provided  under 
subsection  (b)  if  the  emergency  meeting  or 
hearing  *as  a  regular  meeting  or  hearing. 

Rule  3— Meeting  Procedures 

in  general 

(a)(1)  Meetings  and  hearings  of  the  Com- 
mittee shall  be  called  to  order  and  presided 
over  by  the  Chair  or.  in  the  Chair's  absence, 
by  the  Ranking  Majority  Member  of  the 
Committee  present  as  Acting  Chair. 

(2)  Meetings  and  hearings  of  the  Commit- 
tee shall  be  open  to  the  public  unless  closed 
in  accordance  with  clause  2(g)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(3)  The  five-minute  rule  shall  be  observed 
in  the  interrogation  of  each  witness  before 
the  Conpnittee  until  each  member  of  the 
Committee  has  had  an  opportunity  to  ques- 
tion the  witness. 


(4)  When  a  recommendation  is  made  as  to 
the  kind  of  rule  which  should  be  granted  for 
consideration  of  a  bill,  or  resolution,  a  copy 
of  the  language  recommended  shall  be  fur- 
nished to  each  member  of  the  Committee  at 
the  beginning  of  the  Committee  meeting  at 
which  the  rule  is  to  be  considered  or  as  soon 
thereafter  as  the  proposed  language  be- 
comes available. 

VOTING 

(b)(1)  No  measure  or  recommendation 
shall  be  reported,  deferred,  or  tabled  by  the 
Committee  unless  a  majority  of  the  mem- 
l)ers  of  the  Committee  is  actually  present. 

(2)  A  rollcall  vote  of  the  Committee  shall 
be  provided  on  any  question  before  the 
Committee  upon  the  request  of  any  member 
of  the  Committee. 

(3)  A  record  of  the  vote  of  each  member  of 
the  Committee  on  each  rollcall  vote  on  any 
matter  before  the  Committee  shall  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Committee. 

(4)  Notwithstanding  sulwection  (f)(3).  the 
members  of  the  Committee,  or  one  of  its 
subcommittees,  present  at  a  meeting  or 
hearing  of  the  Committee  or  the  subcom- 
mittee, respectively,  may.  by  majority  vote, 
limit  the  duration  of  debate,  testimony,  or 
Committee  or  subcommittee  consideration 
with  respect  to  any  measure  or  matter 
before  the  Committee  or  subcommittee,  re- 
spectively, or  provide  for  such  debate,  testi- 
mony, or  consideration  to  end  at  a  time  cer- 
tain. 

MEDIA  COVERAGE  OF  COMMITTEE  AND 
SUBCOMMITTEE  PROCEEDINGS 

(c)(1)  The  Committee  and  each  of  its  sub- 
committees may  permit,  by  majority  vote 
for  each  day  of  an  open  meeting  or  hearing 
of  the  Committee  or  of  that  subcommittee, 
respectively,  the  coverage  of  that  meeting 
or  hearing,  in  whole  or  in  part,  by  television 
broadcast,  radio  broadcast,  or  still  photogra- 
phy. 

(2)  Any  media  coverage  under  this  subsec- 
tion shall  l)e  subject  to  all  the  requirements 
and  limitations  set  forth  in  clause  3  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, and  the  provisions  of  subparagraphs 
(1)  through  (13)  of  paragraph  (f>  of  such 
clause  are  hereby  incorporated  as  part  of 
the  rules  of  the  Committee  applicable  to 
such  coverage. 

QUORUM 

(d)(1)  For  the  purpose  of  hearing  testimo- 
ny on  requests  for  rules,  five  members  of 
the  Committee  shall  constitute  a  quorum. 

(2)  For  the  purpose  of  hearing  and  taking 
testimony  on  measures  or  matters  of  origi- 
nal jurisdiction  before  the  Committee,  three 
members  of  the  Committee  shall  constitute 
a  quorum. 

(3)  For  the  purpose  of  the  Committee's  or- 
dering a  measure  or  recommendation  re- 
ported, closing  any  of  its  meetings  or  hear- 
ings to  the  public,  sitting  in  executive  ses- 
sion, or  issuing  a  subpoena,  a  majority  of 
the  members  of  the  Committee  shall  consti- 
tute a  quorum. 

SUBPOENAS  AND  OATHS 

(e)(1)  Pursuant  to  clause  2(m)  of  rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, a  subpoena  may  be  authorized  and 
issued  by  the  Committee,  on  its  own  initia- 
tive or  on  behalf  of  a  subcommittee  thereof, 
in  the  conduct  of  any  investigation  or  series 
of  investigations  or  activities,  only  when  au- 
thorized by  a  majority  of  the  members 
voting,  a  majority  being  present. 

(2)  The  Chair  may  authorize  and  issue 
subpoenas  under  such  clause  during  any 


period  in  which  the  House  has  adjourned 
for  a  period  of  longer  than  three  days. 

(3)  Authorized  subpoenas  shall  be  signed 
by  the  Chair  or  by  any  member  designated 
by  the  Committee,  and  may  be  served  by 
any  person  designated  by  the  Chair  or  such 
member. 

(4)  The  Chair,  or  any  member  of  the  Com- 
mittee, may  administer  oaths  to  witnesses 
before  the  Committee. 

HEARINGS  ON  RULES 

(f)  The  following  procedures  shall  apply, 
as  determined  by  the  Chair,  acting  on 
behalf  of  the  Committee,  in  cooperation 
with  the  Ranking  Minority  Member  of  the 
Committee,  to  Committee  meetings  and 
hearings  on  rules: 

(DA  measure  or  matter  before  the  Com- 
mittee which  is  determined  to  be  non-con- 
troversial as  to  both  type  of  rule  and  sub- 
stantive content  may  be  scheduled  for  con- 
sideration by  the  Committee  without  any 
hearing. 

(2)  A  measure  or  matter  before  the  Com- 
mittee which  is  determined  non-controver- 
sial as  to  substantive  content  but  controver- 
sial as  to  type  of  rule  may  be  the  subject  of 
a  Committee  hearing  at  which  the  principal 
proponents  and  opponents  of  the  rule  will 
be  provided  an  opportunity  to  testify  only 
as  to  the  type  of  rule  to  be  granted. 

(3)  A  measure  or  matter  before  the  Com- 
mittee which  is  determined  to  be  controver- 
sial as  to  substantive  content  by  at  least  six 
members  of  the  Committee  will  be  the  sub- 
ject of  a  Committee  hearing  at  which  all  in- 
terested Members  of  Congress  who  are  pro- 
ponents or  opponents  of  the  measure  or 
matter  will  be  provided  a  reasonable  oppor- 
tunity to  testify. 

GENERAL  OVERSIGHT  RESPONSIBILITY 

(g)(1)  The  Committee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tion, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  its  juris- 
diction. 

(2)  Upon  direction  of  the  Chair,  the  Com- 
mittee shall  meet  to  discuss  and  formulate 
oversight  plans  for  each  new  Congress,  as 
described  in  clause  2(c)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

Rule  4— Subcommittees 

application  of  house  and  committee  rules 

(a)(1)  As  provided  by  clause  1(a)(2)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, subcommittees  of  the  committee  are  a 
part  of  the  Committee  and  are  subject  to  its 
authority  and  direction. 

(2)  Subcommittees  of  the  Committee  shall 
be  subject  (insofar  as  applicable)  to  the 
Rules  of  the  House  of  Representatives  and. 
except  as  provided  in  this  rule,  to  the  rules 
of  the  Committee. 

ESTABLISHMENT  AND  RESPONSIBILITIES  OF 
SUBCOMMITTEES 

(b)(1)  There  shall  be  two  subcommittees 
Of  the  Committee  as  follows: 

(A)  Subcommittee  on  the  Legislature  Proc- 
ess, which  shall  have  general  responsibility 
for  measures  or  matters  related  to  relations 
between  the  Congress  and  the  Executive 
branch. 

(B)  Subcom.mittee  on  Rules  of  the  House. 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  two  Houses  of  Congress,  relations 
between  the  Congress  and  the  Judiciary, 
and  internal  operations  of  the  House. 

In  addition,  each  such  sulx;ommittee  shall 
have  specific  responsibility  for  such  other 


measures  or  matters  as  the  Chair  refers  to 
it. 

(2)  E:ach  subcommittee  of  the  Committee 
shall  review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  its  general  responsibility. 

REFERENCE  OF  MEASURES  AND  MATTERS  TO 
SUBCOMMITTEES 

(c)(1)  In  view  of  the  unique  procedural  re- 
sponsibilities of  the  Committee— 

(A)  no  special  order  providing  for  the  con- 
sideration of  any  bill  or  resolution  shall  tie 
referred  to  a  subcommittee  of  the  Commit- 
tee, and 

(B)  all  other  measures  or  matters  shall  be 
subject  to  consideration  by  the  full  Commit- 
tee except  for  those  measures  or  matters  re- 
ferred by  the  Chair  to  one  or  both  subcom- 
mittees of  the  Committee. 

(2)  The  Chair  may  refer  a  measure  or 
matter,  which  is  within  the  general  respon- 
sibility of  one  of  the  subcommittees  of  the 
Committee,  jointly  or  exclusively  to  the 
other  subcommittee  of  the  Committee 
where  the  Chair  deems  it  appropriate. 

(3)  In  referring  any  measure  or  matter  to 
a  subcommittee,  the  Chair  may  specify  a 
date  by  which  the  subcommittee  shall 
report  thereon  to  the  Committee. 

(4)  The  Chair  or  a  majority  of  the  mem- 
bers of  the  Committee  may  re-call  for  full 
Committee  consideration  any  measure  or 
matter  referred  to  a  subcommittee  of  the 
Committee. 

SUBCOMMITTEE  MEMBERSHIP 

(d)  The  size  and  ratio  of  each  subcommit- 
tee shall  be  determined  by  the  Committee 
at  its  organizational  meeting  at  the  tiegin- 
ning  of  each  Congress.  Memt>ers  of  the 
Committee  shall  be  appointed  to  subcom- 
mittee by  the  Chair  in  accordance  with  the 
rules  applicable  to  each  party. 

SUBCOMMITTEE  LEADERSHIP 

(e)(1)  The  majority  party  members  of  the 
Committee  shall  have  the  right,  in  order  of 
full  Committee  seniority,  to  bid  to  be  the 
chairman  of  one  of  the  subcommittees  of 
the  Committee.  Any  such  bid  shall  be  sub- 
ject to  approval  by  secret  ballot  of  a  majori- 
ty of  the  members  of  the  majority  party 
caucus  of  the  Committee.  If  such  meml)ers 
reject  a  member's  bid  to  chair  a  subcommit- 
tee, the  next  most  senior  majority  meml)er 
of  the  Committee  may  bid  for  the  chair  as 
in  the  first  instance. 

(2)  The  Ranking  Minority  Member  of  the 
Committee  shall  designate  one  of  the  mi- 
nority party  members  appointed  to  each 
subcommittee  of  the  Committee  to  serve  as 
ranking  minority  member  for  that  subcom- 
mittee. 

SUBCOMMITTEE  MEETINGS  AND  HEARINGS 

I  f  i(  1 1  Each  subcommittee  of  the  Commit- 
tee is  authorized  to  meet,  hold  hearings,  re- 
ceive testimony,  mark  up  legislation,  and 
report  to  the  full  Committee  on  any  meas- 
ure or  matter  referred  to  it. 

(2)  No  subcommittee  of  the  Committee 
may.  without  the  Chair's  approval,  meet  or 
hold  a  hearing  at  the  same  time  as  a  meet- 
ing or  hearing  of  the  full  Committee  is 
being  held. 

(3)  The  chair  of  each  subcommittee  shall 
schedule  meetings  and  hearings  of  the  sub- 
committee only  after  consultation  with  the 
Chair. 

(4)  A  member  of  the  Committee  who  is 
not  a  memtier  of  a  particular  subcommittee 
of  the  Committee  may  sit  with  the  subcom- 
mittee during  any  of  its  meetings  and  hear- 
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IniB.  but  shall  not  have  authority  to  vote. 
cannot  be  counted  for  a  quorum,  and  cannot 
raise  a  point  of  order  at  the  meeting  or 
hearing. 

QUOBim 

(g)  A  quorum  of  each  subcommittee  of  the 
Committee  shall  consist  of  a  majority  of  the 
members  of  the  subcommittee  for  purposes 
of  doaing  a  meeting  or  hearing  of  the  sub- 
coounlttee  to  the  public  or  for  ordering  a 
measure  or  recommendation  reported  to  the 
full  Committee.  For  all  other  purposes,  one- 
third  of  the  members  of  a  subcommittee 
shall  constitute  a  quorum.  Any  vacancy  in 
the  membership  of  a  subcommittee  shall 
not  affect  the  power  of  the  remaining  mem- 
bers to  execute  the  functions  of  the  subcom- 
mittee. 

RCCORDS 

(h>  Each  subcommittee  of  the  Committee 
shall  provide  the  full  Committee  with  copies 
of  such  records  of  votes  talcen  in  the  sub- 
committee and  such  other  records  with  re- 
spect to  the  subcommittee  as  the  Chair 
deems  necessary  for  the  Committee  to 
comply  with  all  rules  and  regulations  of  the 
House. 

RuuK  S— Budget  and  Travel 

BUDGET 

(a)  The  Chair,  in  consultation  with  other 
members  of  the  Committee,  shall  prepare 
for  each  session  of  Congress  a  budget  pro- 
viding amounts  for  staff,  necessary  travel, 
investigation,  and  other  expenses  of  the 
Committee  and  its  subcommittees. 

TRAVEL 

(bKl)  The  Chair  may  authorize  travel  for 
any  member  and  any  staff  member  of  the 
Committee  in  connection  with  activities  or 
subject  matters  under  the  general  jurisdic- 
tion of  the  Committee.  Before  such  authori- 
zation is  granted,  there  shall  be  submitted 
to  the  Chair  in  writing  the  following: 

(A)  The  purpose  of  the  travel. 

(B)  The  dates  during  which  the  travel  is 
to  occur. 

(C)  The  names  of  the  States  or  countries 
to  be  visited  and  the  length  of  time  to  be 
spent  in  each. 

(D)  The  names  of  members  and  staff  of 
the  Committee  for  whom  the  authorization 
Is  sought. 

(2)  Members  and  staff  of  the  Committee 
shall  make  a  written  report  to  the  Chair  on 
any  travel  they  have  conducted  under  this 
sul»ection,  including  a  description  of  their 
itinerary,  expenses,  and  activities,  and  of 
pertinent  Information  gained  as  a  result  of 
such  travel. 

(3)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  and  regulations  of  the 
House  and  of  the  Committee  on  House  Ad- 
ministration. 

Rtn,E6— Staff 

Ilf  GENERAL 

(axi)  Except  as  otherwise  provided  in  this 
rule,  a  Staff  Director  of  the  Committee,  pro- 
fessional and  clerical  staff  of  the  Commit- 
tee, and  investigating  staff  of  the  Commit- 
tee compensated  from  funds  provided  by 
any  expense  resolution,  shall  be  appointed. 
and  may  be  removed,  by  the  Chair  and  shall 
work  under  the  general  supervision  and  di- 
rection of  the  Chair. 

(2)  Except  for  any  staff  appointed  by  the 
ranking  minority  party  member  of  a  sub- 
committee (pursuant  to  subsection  (c))  or  by 
any  other  minority  party  member  of  the 
Committee  (pursuant  to  subsection  (b)),  all 


professional  and  clerical  staff  provided  to 
the  minority  party  members  of  the  Commit- 
tee under  paragraphs  (a)(2)  and  (b)(2),  re- 
spectively, of  clause  6  of  rule  XI  of  the 
RuleB  of  the  House  of  Representatives,  shall 
be  appointed,  and  may  be  removed,  by  the 
Ranking  Minority  Member  of  the  Commit- 
tee and  shall  work  under  the  general  super- 
vision and  direction  of  such  Member. 

ASSOCIATE  staff 

(b)  Each  member  of  the  Committee  is  au- 
thorfced  to  designate  one  person,  whom  the 
Chair  shall  appoint  to  the  staff  of  the  Com- 
mittee and  who  shall  work  under  the  gener- 
al supervision  and  direction  of  the  member. 
The  type  of  staff  to  which  such  a  person  is 
appointed  shall  be  determined  by  the  Chair, 
in  the  case  of  a  person  recommended  by  a 
majority  party  member,  and  shall  be  deter- 
mined by  the  Ranking  Minority  Member  of 
the  Committee,  in  the  case  of  a  person  rec- 
ommended by  a  minority  party  member. 

SUBCOMMITTEE  STAFF 

(c)(1)  The  chair  and  ranking  minority 
member  of  esuih  subcommittee  of  the  Com- 
mittee are  each  authorized  to  designate  one 
person,  whom  the  Chair  shall  appoint  to  the 
professional  staff  of  the  Committee  and 
who  shall  work  under  the  general  supervi- 
sion and  direction  of  the  chair  or  the  rank- 
ing minority  member,  respectively,  of  the 
subcommittee. 

(2)  The  chair  may  assign  investigating 
staff  of  the  Committee  compensated  from 
funds  provided  by  any  expense  resolution  to 
assist  in  work  of  a  subcommittee  of  the 
Committee  to  the  extent  the  Chair  deter- 
minee  it  to  be  appropriate,  and  any  such 
staff  to  the  extent  so  assigned  shall  work 
under  the  general  supervision  and  direction 
of  the  chair  of  the  subcommittee. 

COMPENSATION  OF  STAFF 

(dXl)  Subject  to  paragraph  (2).  the  Chair 
shall  fix  the  compensation  of  all  profession- 
al, clerical,  and  investigating  staff  of  the 
Committee,  as  provided  by  clause  6(c)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(2)  Compensation  paid  to  associate  staff 
appointed  under  subsection  (b)  shall  not 
exceed  75  per  centum  of  the  maximum  es- 
tabli«hed  in  Clause  6(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

CERTIFICATION  OF  STAFF 

(e)(1)  To  the  extent  any  staff  member  of 
the  Committee  or  any  of  its  subcommittees 
does  not  work  under  the  supervision  and  di- 
rection of  the  Chair,  the  member  of  the 
Committee  who  supervises  and  directs  the 
staff  member's  work  shall  file  with  the 
Staff  Director  of  the  Committee  (not  later 
than  the  tenth  day  of  each  month)  a  certifi- 
cation regarding  the  staff  member's  work 
for  that  member  for  the  preceding  calendar 
month. 

(2)  The  certification  required  by  para- 
graph ( 1 )  shall  be  in  such  form  as  the  (Z^hair 
may  prescribe,  shall  identify  each  staff 
member  by  name,  and  shall  state  that  the 
work  engaged  in  by  the  staff  member  and 
the  duties  assigned  to  the  staff  member  for 
the  member  of  the  Committee  with  respect 
to  the  month  in  question  met  the  require- 
ments of  clause  6  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives. 

(3)  Any  certification  of  staff  of  the  Com- 
mittee, or  any  of  its  subcommittees,  made 
by  the  Chair  in  compliance  with  any  provi- 
sion of  law  or  regulation  shall  be  made  (A) 
on  the  basis  of  the  certifications  filed  under 
paragraph  (1)  to  the  extent  the  staff  is  not 
under  the  Chair's  supervision  and  direction. 


and  (B)  4n  his  own  responsibility  to  the 
extent  the  staff  is  under  the  Chair's  super- 
vision and  direction. 

Rule  1— Committee  Administration 
reporting 
(a)  Whenever  the  Committee  authorizes 
the  favorable  reporting  of  a  bill  or  resolu- 
tion from  the  Committee— 

( 1 )  the  Chair  or  Acting  Chair  shall  report 
it  to  the  House  or  designate  a  member  of 
the  Committee  to  do  so,  and 

(2)  in  the  case  of  a  bill  or  resolution  in 
which  the  Committee  has  original  jurisdic- 
tion, the  Chair  shall  allow,  to  the  extent 
that  the  anticipated  floor  schedule  permits, 
any  member  of  the  Committee  a  reasonable 
amount  ol  time  to  submit  views  for  inclu- 
sion in  the  Committee  report  on  the  bill  or 
resolution. 

Any  such  report  shall  contain  all  matters  re- 
quired by  the  Rules  of  the  House  of  Repre- 
sentatives (or  by  any  provision  of  law  en- 
acted as  an  exercise  of  the  rulemaking 
power  of  the  House)  and  such  other  infor- 
mation as  the  Chair  deems  appropriate. 

RECORDS 

(b)(1)  There  shall  be  a  transcript  made  of 
each  regular  meeting  and  hearing  of  the 
Committet,  and  the  transcript  may  be  print- 
ed if  the  Chair  decides  it  is  appropriate  or  if 
a  majority  of  the  members  of  the  Commit- 
tee requests  such  printing. 

(2)  The  minutes  of  each  executive  meeting 
of  the  Committee  shall  be  available  to  all 
Members  Of  the  House  of  Representatives  in 
compliance  with  clause  2(e)(2)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(3)  The  Committee  shall  keep  a  record  of 
all  actions  of  the  Committee  and  of  its  sub- 
committees. The  record  shall  contain  all  in- 
formation required  by  clause  2(e)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  shall  be  available  for  public  in- 
spection alt  reasonable  times  in  the  offices 
of  the  Conimittee. 

CALENDARS 

(c)(1)  Ttie  Committee  shall  maintain  a 
Committee  Calendar,  which  shall  include  all 
bills,  resolutions,  and  other  matters  referred 
to  or  reported  by  the  Committee  and  all 
bills,  resolutions,  and  other  matters  report- 
ed by  any  other  Committee  on  which  a  rule 
has  been  granted  or  formally  requested. 
The  Calendar  shall  contain  (A)  the  number, 
a  brief  description,  and  the  name  of  the 
principal  sponsoring  Member  of  each  such 
bill  or  resolution.  (B)  the  name  of  the  com- 
mittee or  committees  which  reported  such 
bill  or  resolution  (in  the  case  of  measures  on 
which  a  rule  has  been  granted  or  formally 
requested),  and  (C)  such  further  informa- 
tion as  the  Chair  may  direct.  The  Calendar 
shall  be  published  periodically,  but  in  no 
case  less  often  than  once  in  each  session  of 
Congress. 

(2)  The  staff  of  the  Committee  shall  fur- 
nish each  member  of  the  Committee  with  a 
list  of  all  bills  or  resolutions  on  which  a  rule 
has  been  formally  requested  but  not  yet 
granted.  The  list  shall  be  updated  each 
week  when  the  House  is  in  session  and  shall 
contain  (A)  the  number,  a  brief  description, 
and  the  name  of  the  principal  sponsoring 
Member,  Of  each  such  bill  or  resolution,  (B) 
the  name  of  the  committee  or  committees 
which  reported  such  bill  or  resolution  and 
the  dates  of  such  reports,  (C)  the  date  on 
which  a  rule  was  formally  requested,  and 
(D)  a  description  (if  any)  of  the  rule  re- 
quested by  each  such  committee. 

(3)  For  purposes  of  paragraphs  (1)  and  (2), 
a  rule  is  considered  as  formally  requested 
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when  the  chairman  of  a  committee  which 
has  reported  a  bill  or  resolution  (or  a 
member  of  such  committee  authorized  to 
act  on  the  chairman's  behalf)  (A)  has  re- 
quested, in  writing  to  the  Chair,  that  a 
hearing  be  scheduled  on  a  rule  for  the  con- 
sideration of  the  bill  or  resolution,  and  (B) 
has  supplied  the  Committee  with  an  ade- 
quate number  of  copies  of  the  bill  or  resolu- 
tion, as  reported,  together  with  the  final 
printed  committee  report  thereon. 

OTHER  PROCEDURES 

(d)  The  Chair  may  establish  such  other 
Committee  procedures  and  take  such  ac- 
tions as  may  be  necessary  to  carry  out  these 
rules  or  to  facilitate  the  effective  operation 
of  the  Committee  and  its  subcommittees. 
Rule  8— Amendments  to  Committee  Rules 

The  rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed  by  a  vote  of  a 
majority  vote  of  its  members,  but  only  if 
written  notice  of  the  proposed  change  has 
been  provided  to  each  such  member  at  least 
48  hours  before  the  time  of  the  meeting  at 
which  the  vote  on  the  change  occurs. 


JMI 


SUBMISSION  OF  RULES  OP  THE 
SELECT  COMMITTEE  TO  INVES- 
TIGATE COVERT  ARMS  TRANS- 
ACTIONS WITH  IRAN  OF  THE 
HOUSE  FOR  THE  lOOTH  CON- 
GRESS 

(Mr.  HAMILTON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

Mr.  HAMILTON.  Mr.  Speaker,  pursuant  to 
rule  XI,  clause  2(a)  of  the  House  of  Repre- 
sentatives, I  present  the  rules  of  the  Select 
Committee  To  Investigate  (Zk)ven  Arms  Trans- 
actions With  Iran  for  the  100th  Congress,  as 
follows: 
Rules  of  Procedure  of  the  House  Select 

Committee  To  Investigate  Covert  Arms 

Transactions  With  Iran 
rule  1.  rules 

1.1  The  provisions  of  Hou.se  Resolution 
12,  100th  Congress.  1st  Session,  establishing 
this  committee,  and  the  Rules  of  the  House 
of  Representatives  where  not  inconsistent 
therewith,  are  the  rules  of  the  committee, 
together  with  these  Rules. 

1.2  These  Rules  may  be  modified,  amend- 
ed, or  repealed  by  the  committee,  provided 
that  a  notice  in  writing  of  the  proposed 
changes  has  been  given  to  each  member  at 
least  48  hours  prior  to  the  meeting  at  which 
action  thereon  is  to  be  taken.  Notwithstand- 
ing the  provisions  of  Rule  3,  proxies  may 
not  be  used  in  any  vote  to  modify,  amend, 
adopt,  or  repeal  any  rule  of  the  committee. 
The  changes  shall  become  effective  immedi- 
ately and  shall  be  published  in  the  Congres- 
sional Record. 

RULE  2.  CONVENING  OF  MEETINGS 

2.1  The  committee  may  schedule  a  regu- 
lar day  and  hour  to  meet. 

2.2  The  chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  committee  as  he  may  deem 
necessary,  and  to  dispense  with  regular 
meetings  when,  in  his  judgment,  there  is  no 
need  therefor,  and  may  delegate  such  au- 
thority to  the  vice  chairman  or  to  any  other 
member  of  the  committee. 

2.3  A  majority  of  the  members  of  the 
committee  may  call  a  special  meeting  for  a 
specific  matter  pursuant  to  the  procedures 
specified  in  House  Rule  Xl(2)(c)(2). 


2.4  In  the  case  of  any  meeting  of  the 
committee,  other  than  a  regularly  sched- 
uled meeting,  the  clerk  of  the  committee 
shall  notify  every  member  of  the  committee 
of  the  time  and  place  of  the  meeting  and 
shall  give  reasonable  notice  which,  except  in 
extraordinary  circumstances,  shall  be  at 
least  24  hours  in  advance  of  any  meeting 
held  in  Washington,  D.C..  and  at  least  48 
hours  in  the  case  of  any  meeting  held  out- 
side Washington,  D.C. 

RULE  3.  MEETING  PROCEDURES 

3.1  Five  members  of  the  select  committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  business  other  than  the  reporting  of 
a  matter,  which  shall  require  a  majority  of 
the  committee  to  be  actually  present,  except 
that  two  members  shall  constitute  a  quorum 
for  the  purpose  of  hearings  to  take  testimo- 
ny. 

3.2  All  meetings  or  hearings  of  the  com- 
mittee shall  be  conducted  in  open  session, 
unless  a  majority  of  members  of  the  select 
committee  voting,  there  being  in  attendance 
at  least  two  members  of  the  committee,  vote 
to  close  a  meeting  or  hearing. 

3.3  When  a  quorum  for  any  particular 
purpose  is  present,  general  proxies  may  be 
counted  for  that  purpose.  Proxies  may  be 
general  or  may  be  limited  to  specific  mat- 
ters. A  vote  by  any  member  of  the  commit- 
tee with  respect  to  any  matter  being  consid- 
ered may  be  cast  by  proxy  if  the  proxy  au- 
thorization is  in  writing,  asserts  that  the 
member  is  absent  on  official  business  or  is 
otherwise  unable  to  be  present,  and  desig- 
nates the  member  or  alternate  member  who 
is  to  execute  the  proxy  authorization.  Each 
proxy  to  l)e  effective  shall  be  signed  by  the 
member  assigning  his  vote  and  shall  contain 
the  date  and  time  that  the  proxy  is  signed. 
Proxies  shall  be  effective  at  the  session  for 
which  they  are  provided,  or  if  that  session  is 
rescheduled,  at  the  rescheduled  session. 
Proxies  shall  not  reduce  the  quorum  re- 
quired for  reporting  contempt  matters  and 
will  not  be  counted  toward  the  two-thirds 
minimum  requirement  pursuant  to  18 
U.S.C.  5  6005  needed  to  seek  an  immunity 
order. 

3.4  It  shall  be  the  duty  of  a  staff  officer 
designated  by  the  chairman  to  keep  or  cause 
to  be  kept  a  stenographic  record  of  all  com- 
mittee proceedings.  All  transcripts,  affida- 
vits, and  depositions,  and  copies  and  ex- 
tracts thereof,  shall  \x  the  property  of  the 
select  committee,  and  not  of  the  witnesses. 

3.5  The  chairman,  or  in  his  absence  the 
vice  chairman,  or  in  their  absence  a  memljer 
designated  by  the  chairman,  shall  preside 
over  all  meetings  and  hearings  of  the  com- 
mittee. 

RULE  4.  SUBPOENAS 

4.1  Unless  otherwise  determined  by  the 
select  committee  the  chairman,  upon  con- 
sultation with  the  ranking  minority 
member,  shall  authorize  and  issue  subpoe- 
nas. In  addition,  the  select  committee  may 
itself  vote  to  authorize  and  issue  subpoenas. 
Subpoenas  shall  be  issued  under  the  seal  of 
the  House  and  attested  by  the  Clerk,  and 
may  be  served  by  any  persons  designated  by 
the  chairman  or  any  member.  Subpoenas 
shall  be  issued  upon  the  chairman's  signa- 
ture or  that  of  a  member  designated  by  him 
or  by  the  committee. 

4.2  Orders  for  the  furnishing  of  informa- 
tion by  interrogatory,  the  inspecting  of  loca- 
tions and  systems  of  records  upon  notice 
except  in  exigent  circumstances,  the  obtain- 
ing of  evidence  in  other  countries  by  means 
of  letters  rogatory  or  otherwise,  and  the 
other    process    for    obtaining    information 


available  to  the  committee,  shall  be  author- 
ized and  issued  by  the  chairman,  upon  <»n- 
sultation  with  the  ranking  minority 
member,  or  by  the  select  committee.  Re- 
quests for  investigations,  reports,  and  other 
assistance  from  any  agency  of  the  executive, 
legislative,  and  judicial  branches  of  the  fed- 
eral government,  shall  be  made  by  the 
chairman,  upon  consultation  with  the  rank- 
ing minority  meml»er,  or  by  the  committee. 

4.3  Provisions  may  be  included  in  the 
process  of  the  committee  to  prevent  the  dis- 
closure of  committee  demands  for  informa- 
tion, when  deemed  necessary  for  the  securi- 
ty of  information  or  the  progress  of  the  in- 
vestigation by  the  chairman  or  member  des- 
ignated by  him  or  the  committee,  such  as 
requiring  that  companies  receiving  subpoe- 
nas for  financial  or  toll  records  make  no  dis- 
closure to  customers  regarding  the  subpoe- 
na for  ninety  days  or  prohibiting  the  revela- 
tion by  witnesses  and  their  counsel  of  com- 
mittee inquiries. 

4.4  A  subpoena  duces  tecum  may  t>e 
issued  whose  return  shall  occur  at  a  time 
and  place  other  than  that  of  a  regularly 
scheduled  meeting.  Upon  the  return  of  such 
a  subpoena,  the  chairman  or  vice  chairman, 
or  in  their  absence  the  ranking  member  of 
the  majority  party  who  is  present,  on  two 
hours'  telephonic  notice  to  all  other  com- 
mittee meml>ers.  may  convene  a  hearing  for 
the  sole  purpose  of  elucidating  further  in- 
formation about  the  return  on  the  subpoena 
and  deciding  any  objections  to  the  subpoe- 
na. 

RULE  5.  BROADCASTING.  TELEVISION.  AND 
PHOTOGRAPHY 

5.1  Whenever  any  hearing  or  meeting 
conducted  by  the  committee  is  open  to  the 
public,  the  committee  may  permit  that 
hearing  or  meeting  to  tie  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  under  the  fol- 
lowing rules: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  Broadcast  and  photographic  coverage 
of  testimony  of  subpoenaed  witnesses  will, 
at  their  request,  not  l>e  permitted,  unless  a 
majority  of  members  of  the  committee 
voting,  there  being  in  attendance  the  requi- 
site numt)er  required  for  the  conduct  of 
business,  vote  otherwise. 

(3)  The  chairman  may  set  limits  on  the 
number  of  television  cameras,  all  operating 
from  fixed  positions,  that  shall  be  permitted 
in  a  hearing  room.  The  allocation  among 
the  television  media  of  the  positions  of  the 
number  of  television  cameras  permitted  in  a 
hearing  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tel- 
evision Correspondents'  Galleries. 

<4)  Television  cameras  shall  be  placed  so 
a-s  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee,  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

<6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  he 
installed  in.  or  removed  from  the  hearing 
room  while  the  committee  is  in  session. 
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(7)  Floodlights,  spotlights,  and  flashguns 
shall  not  be  used  in  providing  any  method 
of  coverage  of  the  hearing  or  meeting, 
except  that  the  television  media  may  install 
additional  lighting  in  the  hearing  room. 
without  cost  to  the  Government,  in  order  to 
raise  the  ambient  lighting  level  in  the  hear- 
ing room  to  the  lowest  level  necessary  to 
provide  adequate  television  coverage  of  the 
hearing  at  the  current  state  of  the  art  of 
television  coverage. 

(8)  The  chairman  may  set  limits  on  the 
number  of  press  photographers  permitted 
to  cover  a  hearing  or  meeting  by  still  pho- 
tography. In  the  selection  of  these  photog- 
raphers, preference  shall  t>e  given  to  pho- 
tographers from  Associated  Press  Photos 
and  United  Press  International  Newspic- 
tures.  If  request  is  made  by  more  than  the 
limit  set  for  the  chairman  for  coverage  of 
the  hearing  by  still  photography,  that  cov- 
erage shall  t>e  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photogra- 
phers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  committee  members. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  or  meet- 
ing by  the  other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Press  Photogra- 
phers' Gallery. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  t>e  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
televisioip  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

RULE  «.  TAKING  OF  TESTIMONY  AT  HEARINGS 

6.1  Witnesses  required  to  appear  before 
the  committee  shall  l>e  given,  al)sent  ex- 
traordinary circumstances,  at  least  forty- 
eight  hours'  notice  and  all  witnesses  shall  be 
furnished  with  a  copy  of  these  rules. 

5.2  All  witnesses  at  public  or  executive 
hearings  who  testify  to  matters  of  fact  shall 
be  sworn  unless  the  committee  provides  oth- 
erwise. 

6.3  Members  of  the  committee  who  so 
desire  shall  have  not  to  exceed  five  minutes 
to  interrogate  each  witness  until  such  time 
as  each  member  has  had  an  opportunity  to 
interrogate  such  witness.  The  presiding 
member,  in  consultation  with  the  ranking 
minority  member  present,  may  establish  a 
format  for  additional  or  sustained  question- 
ing of  any  witness  by  the  chair  or  otherwise. 

6.4  Personal  counsel  retained  by  any  wit- 
ness and  accompanying  such  witness  shall 
l)e  permitted  to  be  present  during  the  testi- 
mony of  such  witness  at  any  public  or  exec- 
utive hearing,  and  to  advise  such  witness 
while  he  is  testifying  on  his  legal  rights. 
The  presiding  member  may  require  that  the 
witness  not  be  accompanied  by  anyone 
except  such  personal  counsel. 

6.5  The  chairman,  upon  consultation 
with  the  ranking  minority  meml)er,  if  he 
deems  it  necessary  to  maintain  the  security 
of  classified  subjects  being  discussed  at 
closed  hearings,  may  require  that  any  per- 
sonal counsel  be  qualified  by  having  appro- 
priate clearance,  and  that  the  witness  or 
counsel,  or  both,  execute  nondisclosure 
agreements  with  the  committee. 

6.6  A  witness  who  is  unable  to  obtain 
counsel,  or  to  obtain  counsel  with  requisite 


clearance,  may  inform  the  committee  of 
such  fact,  and  if,  consistent  with  the  notice 
given  under  section  6.1  hereof  the  commit- 
tee is  so  inforr.ied  at  least  24  hours  prior  to 
the  witness"  appearance,  the  committee 
shall  then  endeavor  to  obtain  voluntary 
couneel  for  the  witness.  Such  counsel  shall 
act  aolely  for  the  witness  and  not  the  com- 
mittee. Failure  to  obtain  qualified  counsel 
will  not  excuse  the  witness  from  appearing 
and  testifying. 

6.7  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  The 
presiding  member  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings,  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt.  If  counsel  is  excluded, 
the  provisions  of  Rule  6.6  hereof  for  a  wit- 
ness who  is  unable  to  obtain  qualified  coun- 
sel shall  apply. 

6.8  Any  witness  desiring  to  make  an  in- 
troductory statement  in  executive  or  public 
hearings  shall  file  a  copy  of  such  statement 
with  the  chairman  or  clerk  of  the  commit- 
tee 48  hours  in  advance  of  the  hearings  at 
which  the  statement  is  to  be  presented 
unless  the  presiding  member  waives  this  re- 
quirement. The  presiding  member  shall 
reduce  the  48  hours  proportionately  for  wit- 
nesses who  receive  less  than  72  hours  notice 
of  the  hearing.  The  presiding  member  shall 
detennine  whether  such  statement  may  be 
read  or  placed  in  the  record  of  the  hearing. 

6.9  An  accurate  stenographic  record  shall 
be  kept  of  the  testimony  of  all  witnesses  in 
executive  and  public  hearings.  A  witness 
may  obtain  a  transcript  copy  of  his  testimo- 
ny given  at  a  public  session.  If  the  witness 
testified  at  an  executive  session,  the  record 
of  his  testimony  shall  be  made  available  for 
inspection  by  the  witness  and  his  counsel, 
and  the  chairman  may  authorize  provision 
of  a  copy  to  the  witness  or  his  counsel  if 
such  testimony  does  not  include  classified 
information. 

6.10  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  any  investigatory 
hearings  may  tend  to  defame,  degrade,  or 
incriminate  any  person,  the  committee  shall 
afford  such  person  an  opportunity  voluntar- 
ily to  appear  as  a  witness,  and  receive  and 
dispose  of  requests  from  such  person  to  sub- 
poena additional  witnesses.  Otherwise,  the 
chairman  shall  receive  and  the  committee 
shall  dispose  of  requests  to  subpoena  addi- 
tional witnesses.  In  the  case  of  persons  so 
mentioned  or  identified  at  public  sessions,  a 
request  to  appear  personally  or  to  subpoena 
additional  witnesses  before  the  committee 
shall  be  considered  untimely  if  it  is  not  re- 
ceived by  the  chairman  in  writing  on  or 
before  fifteen  days  subsequent  to  the  day  on 
which  said  person's  name  was  mentioned  or 
otherwise  specifically  identified  during  a 
public  hearing  held  before  the  committee, 
unlesE  the  chairman  waives  this  require- 
ment, 

6.11  No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee,  which  shall  require  a  vote, 
counting  proxy  votes,  of  a  majority  of  the 
members  of  the  committee. 

6.1J  In  the  presiding  member's  discre- 
tion, witnesses  may  submit  brief  and  perti- 
nent sworn  statements  in  writing  for  inclu- 
sion In  the  record.  The  presiding  member 
may  condition  the  filing  of  such  a  sworn 
statement  upon  the  offeror's  agreeing  to 
appear  personally  before  the  committee  and 
to  teitify  concerning  the  matters  contained 
in  his  sworn  statement,  as  well  as  any  other 


matters  related  to  the  subject  of  the  Investi- 
gation before  the  committee. 

ROLE  7.  AFTIDAVITS  AND  DEPOSITIONS 

7.1  Unless  otherwise  determined  by  the 
select  committee  the  chairman,  upon  con- 
sultation with  the  ranking  minority 
member.  *r  the  select  committee,  may  au- 
thorize the  taking  of  affidavits,  and  of  depo- 
sitions pursuant  to  notice  or  subpoena.  Such 
authorization  may  occur  on  a  case-by-case 
basis,  or  by  instructions  to  take  a  series  of 
affidavits  of  depositions.  The  chairman  may 
either  issue  the  deposition  notices  himself, 
or  direct  the  chief  counsel  to  do  so.  Notices 
for  the  taking  of  depositions  shall  specify  a 
time  and  place  for  examination.  Affidavits 
and  depositions  shall  be  taken  under  oath 
administered  by  a  member  or  a  person  oth- 
erwise authorized  by  law  to  administer 
oaths. 

7.2  The  committee  shall  not  initiate  pro- 
cedures leading  to  contempt  proceedings  in 
the  event  fc  witness  fails  to  appear  at  a  depo- 
sition unless  the  deposition  notice  was  ac- 
companied by  a  committee  subpoena  au- 
thorized and  issued  by  the  chairman  or  the 
committee  pursuant  to  Rule  4  hereof  re- 
garding subpoenas. 

7.3  Witnesses  may  be  accompanied  at  a 
deposition  by  personal  counsel  to  advise 
them  of  their  rights,  subject  to  the  provi- 
sions of  Rules  6.4,  6.5,  6.6.  and  6.7  hereof. 
Absent  special  permission  or  instructions 
from  the  Chairman,  no  one  may  \x  present 
in  depositions  except  members,  staff  desig- 
nated by  the  chairman,  an  official  reporter, 
the  witnets  and  any  personal  counsel:  ob- 
servers or  counsel  for  other  persons  or  for 
the  agencjes  under  investigation  may  not 
attend. 

7.4  Witnesses  shall  l)e  examined  in  depo- 
sitions by  R  member  or  members  or  by  staff 
designated  by  the  chairman.  Objections  by 
the  witness  as  to  the  form  of  questions  shall 
be  noted  for  the  record.  If  a  witness  objects 
to  a  question  and  refuses  to  answer,  the 
members  qr  staff  may  proceed  with  the  dep- 
osition, or  may  obtain,  at  that  time  or  at  a 
subsequent  time,  a  ruling  on  the  objection 
by  telephone  or  otherwise  from  the  chair- 
man or  hb  designee.  The  committee  shall 
not  initiate  procedures  leading  to  contempt 
for  refusals  to  answer  questions  at  a  deposi- 
tion unlex  the  witness  refuses  to  testify 
after  his  Objection  has  been  overruled  and 
after  he  has  been  ordered  and  directed  to 
answer  by  the  chairman  or  his  designee 
upon  consultation  with  the  ranking  minori- 
ty member  or  his  designee. 

7.5  The  committee  staff  shall  insure  that 
the  testimony  is  either  transcribed  or  elec- 
tronically recorded,  or  both.  If  a  witness's 
testimony  is  transcribed,  he  shall  be  fur- 
nished with  an  opportunity  to  review  a 
copy.  No  later  than  five  days  thereafter,  the 
staff  shall  enter  the  changes,  if  any,  re- 
quested by  the  witness,  with  a  statement  of 
the  witness's  reasons  for  the  changes,  and 
the  witness  shall  be  instructed  to  sign  the 
transcript.  The  individual  administering  the 
oath,  if  other  than  a  Member,  shall  certify 
on  the  transcript  that  the  witness  was  duly 
sworn  in  his  presence,  the  transcriber  shall 
certify  thait  the  transcript  is  a  true  record  of 
the  testimony,  and  the  transcript  shall  be 
filed,  together  with  any  electronic  record- 
ing, with  the  clerk  of  the  committee  in 
Washington,  D.C.  Affidavits  and  depositions 
shall  be  deemed  to  have  l)een  taken  in 
Washington,  D.C.  once  filed  there  with  the 
clerk  of  the  committee  for  the  committee's 
use. 
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7.6  Unless  otherwise  directed  by  the  com- 
mittee, all  depositions,  affidavits,  and  other 
materials  received  in  the  investigation  shall 
be  considered  nonpublic  until  received  by 
the  select  committee.  Once  received  by  the 
select  committee,  use  of  such  materials  shall 
be  governed  by  the  select  committee  rules. 
All  such  material  shall,  unless  otherwise  di- 
rected by  the  committee,  be  available  for 
use  by  the  members  of  the  select  committee 
in  open  session:  provided,  that  classified  in- 
formation or  material  shall  not  be  used  in 
open  session  except  as  permitted  by  the 
committee,  which  shall  require  a  vote, 
counting  proxy  votes,  of  a  majority  of  the 
members  of  the  committee. 

RULE  8.  PROCEDURES  FOR  HANDLING  OF 
CLASSIFIED  OR  SENSITIVE  MATERIALS 

8.1  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  The  chair- 
man shall  request  the  Permanent  Select 
Committee  on  Intelligence  and  the  Clerk 
and  Sergeant  at  Arms  to  provide  assistance 
necessary  to  insure  strict  security.  Sensitive 
or  classified  documents  and  material  shall 
be  segregated  and  stored  in  an  appropriate- 
ly secure  storage  area.  They  may  be  exam- 
ined only  at  secure  reading  facilities.  Copy- 
ing, duplicating,  or  removal  from  the  com- 
mittee offices  of  such  documents  and  other 
materials  are  prohibited  except  as  is  neces- 
sary for  authorized  use  in,  or  preparation 
for,  interviews,  depositions,  or  committee 
meetings  or  hearings. 

8.2  Each  member  of  the  committee  shall 
at  all  times  have  access  to  all  papers  and 
other  materials  received  from  any  source. 
The  chief  counsel  or  staff  director,  as  desig- 
nated by  the  chairman,  shall  be  responsible 
for  the  control,  under  appropriate  security 
procedures,  of  all  classified  papers  and 
other  classified  materials  in  the  possession 
of  the  committee,  and  for  the  maintenance, 
under  such  procedures,  of  a  registry  which 
will  numl)er  and  identify  all  such  materials. 
Such  registry  shall  be  available  to  any 
member  of  the  committee. 

8.3  Access  by  staff  to  classified  informa- 
tion supplied  to  the  committee  shall  lie  lim- 
ited on  a  need-to-know  basis,  pursuant  to  in- 
structions of  the  chairman,  acting  in  consul- 
tation with  the  ranking  minority  member, 
either  on  a  case-by-case  basis  or  by  general 
instructions  to  the  chief  counsel  or  staff  di- 
rector. All  staff  with  such  access  shall  be  re- 
quired to  have  appropriate  security  clear- 
ance. The  chief  counsel  or  staff  director 
shall  maintain  a  list  of  those  staff,  including 
associate  staff,  who  may  attend  executive 
sessions  and  have  access  to  classified  materi- 
als. The  names  of  such  associate  staff  shall 
be  entered  by  the  chief  counsel  or  staff  di- 
rector on  the  list  only  after  the  committee 
member  has  designated  the  staff  members 
in  writing,  and  the  staff  members  have  been 
determined  by  the  chairman,  in  consulta- 
tion with  the  ranking  minority  member,  to 
have  an  appropriate  security  clearance. 

8.4  The  chairman,  in  consultation  with 
the  ranking  minority  memtjer,  may  limit 
staff  attendance  at  certain  executive  ses- 
sions, and  staff  access  to  certain  categories 
of  classified  materials,  which  involve  mat- 
ters of  particularly  high  sensitivity. 

8.5  Members  who  are  not  members  of  the 
committee  shall  be  granted  access  to  such 
hearings,  records,  data,  charts  and  files  of 
the  committee  and  shall  be  admitted  on  a 
nonparticipatory  basis  to  hearings  of  the 
committee  which  involve  classified  material, 
apart  from  material  otherwise  restricted  by 
the  committee,  on  the  basis  of  the  following 
provisions: 


(1)  Members  who  desire  to  examine  mate- 
rials in  the  possession  of  the  committee  or 
to  attend  committee  hearings  on  a  nonparti- 
cipatory basis  should  notify  the  clerk  of  the 
committee  in  writing. 

(2)  Each  such  request  by  a  member  must 
be  considered  by  the  committee,  a  quorum 
for  the  reporting  of  a  matter  l>eing  present, 
at  the  earliest  practicable  opportunity.  The 
committee  must  determine  by  record  vote 
whatever  action  it  deems  necessary  in  light 
of  all  the  circumstances  of  each  individual 
request.  The  committee  shall  take  into  ac- 
count in  its  deliberations,  such  consider- 
ations as  the  sensitivity  of  the  information 
sought  to  the  national  defense  or  the  confi- 
dential conduct  of  the  foreign  relations  of 
the  United  States,  the  likelihood  of  its  l>eing 
directly  or  indirectly  disclosed,  the  jurisdic- 
tional interest  of  the  member  making  the 
request  and  such  other  concerns — constitu- 
tional or  otherwise— as  affect  the  public  in- 
terest of  the  United  States.  Such  actions  as 
the  committee  may  take  include,  but  are  not 
limited  to:  (i)  approving  the  request,  in 
whole  or  part:  <ii)  denying  the  request:  (iii) 
providing  in  different  form  that  requested 
information  or  material  which  is  the  subject 
of  the  request. 

(3)  In  matters  touching  on  such  requests, 
the  committee  may.  in  its  discretion,  consult 
the  Director  of  Central  Intelligence  and 
such  other  officials  as  it  may  deem  neces- 
sary. 

(4)  In  the  event  that  the  member  making 
the  request  in  question  does  not  accede  to 
the  determination  or  any  part  thereof  of 
the  committee  as  regards  the  request,  that 
member  should  notify  the  committee  in 
writing  of  the  grounds  for  such  disagree- 
ment. The  committee  shall  subsequently 
consider  the  matter  and  decide,  by  record 
vote,  what  further  action  or  recommenda- 
tion, if  any.  it  will  take. 

(5)  Members  examining  material  pursuant 
to  this  rule  shall  be  prohibited  to  disclose 
the  material  further,  and  every  member 
shall  be  furnished  a  copy  of  this  rule  prior 
to  examining  such  material. 

8.6  The  committee  may  direct  that  par- 
ticular matters  or  classes  of  matter  shall  not 
be  made  available  to  any  person  by  its  mem- 
bers, staff,  or  others,  or  may  impose  any 
other  restriction.  Classified  information  or 
classified  material  possessed  or  controlled 
by  the  committee,  or  information  deemed 
sensitive  by  the  committee  shall  not  be 
made  available  to  any  person  by  its  mem- 
bers or  staff  except  by  vote  of  the  commit- 
tee, which  shall  require  a  vote,  counting 
proxy  votes,  of  a  majority  of  the  members 
of  the  committee. 

8.7  The  chairman  and  ranking  minority 
member  shall  be  authorized  to  insure  that 
the  Speaker  and  Minority  Leader  are  fully 
informed  regarding  the  investigation,  any 
other  provisions  of  these  rules  notwith- 
standing. 

RULE  9.  STAFF.  DETAILEES,  AND  CONSULTANTS 

9.1  All  Staff  of  the  committee  shall  be  ap- 
pointed by  the  chairman,  either  by  hiring, 
contracting,  detailing,  or  pursuant  to  Rule 
9.4.  Upon  termination  of  employment  by 
the  committee,  each  member  of  the  staff,  or 
consultant,  shall  surrender  all  classified  and 
other  material  relating  to  the  work  of  the 
committee  which  came  into  his  possession 
while  in  the  employ  of  the  committee. 

9.2  In  the  event  of  an  unauthorized  re- 
lease of  information  or  other  violation  the 
chairman  or  the  committee  may  refer  the 
matter  to  the  House  Committee  on  Stand- 
ards of  Official  Conduct.  Nothing  in  these 
rules  shall  be  construed  to  abridge  the  right 


of  a  Member  to  make  or  transmit  a  com- 
plaint to  the  Committee  on  the  Standards 
of  Official  Conduct,  or  shall  be  construed  to 
expand  the  authority  of  that  committee, 
over  matters  related  to  the  conduct  of  this 
committee's  investigation  pursuant  to 
House  Resolution  12,  beyond  what  that  res- 
olution provides.  The  employment  of  any 
member  of  the  staff  or  consultant  who  falls 
to  conform  to  any  of  these  Rules  may  l)e  im- 
mediately terminated. 

9.3  The  chairman  shall  have  the  author- 
ity to  utilize  the  services,  information,  facili- 
ties, and  personnel  of  the  departments  and 
agencies  of  the  government,  including  per- 
sonnel of  the  General  Accounting  Office 
pursuant  to  section  734(a)  of  Title  31. 
United  State  Code.  Requests  by  the  chair- 
man may  specify  by  name,  or  describe  oth- 
erwise, the  personnel  to  be  detailed. 

9.4  Upon  request  of  the  chairman,  staff 
of  the  House,  or  of  House  or  joint  commit- 
tees, at  the  direction  of  their  memljers,  com- 
mittee chairman,  or  the  Speaker,  as  appro- 
priate, may  serve  as  associate  staff  to  the 
select  committee  for  designated  purposes 
starting  with  their  appointment  by  the 
chairman. 

9.5  All  travel,  including  foreign  travel. 
shall  be  approved  by  the  chairman. 

9.6  The  chairman  shall  have  the  author- 
ity to  procure  the  temporary  or  intermittent 
services  of  experts  or  consultants  or  organi- 
zations thereof  to  make  studies  or  assist  or 
advise  the  subcommittee  with  respect  to  any 
matter  under  investigation.  Associate  staff, 
government  personnel  detailed  to  the  sub- 
committee, and  consultants,  shall  t>e 
deemed  staff  of  the  select  committee  to  the 
extent  necessary  for  the  purposes  of  their 
designated  association,  detail,  or  consul- 
tancy, including  the  purposes  of  interroga- 
tion of  witnesses  and  security  of  informa- 
tion under  Rules  5.  6,  7.  8  and  9  hereof. 

9.7  The  chairman,  upon  consultation 
with  the  ranking  minority  member,  may  es- 
tablish such  additional  personnel,  physical, 
communications,  and  document  security 
procedures,  not  inconsistent  with  these 
rules,  as  he  deems  necessary  to  safeguard 
classified  information  or  materials  possessed 
or  controlled  by  the  select  committee. 

9.7  No  meml>er  of  the  committee  staff 
shall  be  employed  by  or  detailed  or  other- 
wise assigned  to  the  committee  unless  and 
until  he  agrees  in  writing,  as  a  condition  of 
employment,  with  regard  to  any  classified 
information  which  comes  into  such  person's 
possession  either  while  a  member  of  the 
committee  staff  or  by  virtue  of  such  posi- 
tion: 

(a)  not  to  disclose  such  information  either 
while  a  member  of  the  committee  staff  or  at 
any  time  thereafter: 

(b)  in  response  to  any  request  for  testimo- 
ny about  such  information,  to  provide 
notice  to,  and  not  to  disclose  such  informa- 
tion, 

except  as  directed  by  the  committee  in  ac- 
cordance with  these  rules,  or  after  the  com- 
mittee's termination,  in  such  manner  as 
may  be  determined  by  the  House. 


SUBMISSION  OP  RULES  OF  THE 
COMMITTEE  ON  FOREIGN  AF- 
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(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
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Mr.  FASCELL  Mr.  Speaker,  pursuant  to  the 
requirements  of  dauae  2(a)  of  rule  XXI  of  the 
House  of  Representatives,  I  submit  herewith 
the  rules  of  the  Committee  on  Foreign  Affairs 
for  the  lOOtt)  Cortgress  for  printing  in  the 
Record. 

These  rules  «vere  adopted  t>y  tfie  Commit- 
tee on  Foreign  Affairs  in  open  session  on  Jan- 
uaiy21.19e7. 

RnUB  OP  THE  COMItlTTKB  OH  FOREIGN 

Ajtairs,  100th  Congress 
(Adopted  January  21.  1987) 

1.  GIHEIUI.  PROVISIONS 

The  Rules  of  the  House,  and  in  particular. 
the  committee  rules  enumerated  in  Clause  2 
of  Rule  XI,  are  the  rules  of  the  Committee 
on  Poreign  Affairs,  to  the  extent  applicable. 
The  Chairman  shall  consult  the  Ranking 
Minority  Memlier  to  the  extent  possible 
with  respect  to  the  business  of  the  Commit- 
tee. Each  sulicommittee  of  the  Committee 
on  Poreicn  Affairs  (hereinafter  referred  to 
as  the  "Committee")  is  a  part  of  the  Com- 
mittee and  is  subject  to  the  authority  and 
direction  of  the  Committee,  and  to  its  rules 
to  the  extent  applicable. 

a.  DATE  OP  MEETINC 

The  regular  meeting  date  of  the  Commit- 
tee shall  be  the  first  Tuesday  of  every 
month  when  the  House  is  in  session  pursu- 
ant to  Cnause  2<b)  of  Rule  XI  of  the  House. 
Additional  meetings  may  lie  called  by  the 
Chairman  as  he  may  deem  necessary  or  at 
the  request  of  a  minority  of  the  Members  of 
the  Committee  in  accordance  with  Clause 
2(c)  of  Rule  XI  of  the  House  of  Representa- 
tives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  Chairman  subject  to  Clause  2(c)  of  Rule 
XI  of  the  House  of  Representatives. 

A  regular  scheduled  meeting  need  not  be 
held  if  there  is  no  business  to  be  considered. 

3.  qUORUM 

For  purposes  of  talcing  testimony  and  re- 
ceiving evidence,  two  Members  shall  consti- 
tute a  quorum. 

One-third  of  the  Members  of  the  Commit- 
tee shall  constitute  a  quorum  for  taking  any 
action,  with  the  following  exceptions:  (1) 
Reporting  a  measure  of  recommendations. 
(2)  closing  Committee  meetings  and  hear- 
ings to  the  public,  and  (3)  authorizing  the 
issuance  of  subpoenas. 

No  measure  or  recommendations  shall  be 
reported  to  the  House  unless  a  majority  of 
the  Committee  is  actually  present. 

4.  MKETINGS  AND  HEARINGS  OPEN  TO  THE 
PUBLIC 

(a)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  or  a  subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  sutx;ommittee.  in  open  session 
and  with  a  majority  present,  determines  by 
roUcall  vote  that  all  or  part  of  the  remain- 
der of  the  meeting  on  that  day  shall  be 
closed  to  the  public.  No  person  other  than 
Members  of  the  Committee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  t>e 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
subsection  does  not  apply  to  open  Commit- 
tee hearings  which  are  provided  for  by  sub- 
section (b)  of  this  rule  or  any  meeting  that 
relates  solely  to  internal  budget  or  person- 
nel matters. 

(bXl)  Each  hearing  conducted  by  the 
Committee  or  a  subcommittee  shall  t>e  open 
to  the  public  except  when  the  Committee  or 


subcommittee,  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the 
preceding  sentence,  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of 
the  Committee  to  he  present  for  the  pur- 
pose of  taking  testimony— 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  violate  para- 
graph (2)  of  this  subsection;  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 

(2)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person— 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  paragraph  (1)  of 
this  subsection  if  by  a  majority  of  those 
present,  there  t>eing  in  attendance  the  re- 
quiste  number  required  under  the  rules  of 
the  CJommittee  to  be  present  for  the  pur- 
pose of  taking  testimony,  the  Committee  or 
sutx;ommittee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person;  and 

(B)  the  Committee  or  subcommittee  shall 
proceed  to  receive  such  testimony  in  open 
session  only  if  a  majority  of  the  Members,  a 
majority  being  present,  determines  that 
such  evidence  or  testimony  will  not  tend  to 
defame,  degrade,  or  incriminate  any  person. 

(3)  No  Member  of  the  House  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Comnwttge  or  a  sutxiom- 
mittee  unless  the  House  of  Representatives 
has  by  majority  vote  authorized  the  Com- 
mittee or  subcommittee,  for  purposes  of  a 
particular  series  of  hearings,  on  a  particular 
article  of  legislation  or  on  a  particular  sub- 
ject of  investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designat- 
ed in  this  subsection  for  closing  hearings  to 
the  public. 

(4)  The  Committee  or  a  sul)Committee 
may  by  the  procedure  designated  in  this 
subsection  vote  to  close  1  subsequent  day  of 
hearing. 

(c)  No  congressional  staff  person  shall  be 
present  at  any  meeting  or  hearing  of  the 
Committee  or  a  sut)committee  which  has 
been  closed  to  the  public,  and  at  which  clas- 
sified information  will  be  involved,  unless 
such  person  is  authorized  access  to  such 
classified  information  in  accordance  with 
Rule  20. 

5.  ANNOUNCEMENT  OF  HEARINGS  AND  MARKUPS 

Public  announcement  shall  be  made  of 
the  date,  place,  and  subject  matter  of  any 
hearing  or  markup  to  be  conducted  by  the 
Committee  or  a  subcommittee  at  least  1 
week  before  the  commencement  of  that 
hearing  or  markup  unless  the  Committee  or 
sul)committee  determines  that  there  is  good 
cause  to  begin  meeting  at  an  earlier  date. 
Such  determination  may  be  made  with  re- 
spect to  any  hearing  or  markup  by  the 
Chairman  or  subcommittee  chairman,  as  ap- 
propriate. 

PuUic  announcement  of  all  hearings  and 
markups  shall  be  made  at  the  earliest  possi- 
ble date  and  shall  be  published  in  the  Daily 
Digest  portion  of  the  Congressional 
Recoio,  and  promptly  entered  into  the  com- 


mittee scheduling  service  of  the  House  In- 
formation Systems. 

Members  shall  t>e  notified  by  the  Chief  of 
Staff,  whenever  it  is  practicable,  1  week  in 
advance  of  all  meetings  (including  markups 
and  hearings)  and  briefings  of  sutKommit- 
tees  and  of  the  full  Committee. 

The  agenda  for  each  Committee  and  sub- 
committee meeting,  setting  out  ail  items  of 
business  to  be  considered,  including  a  copy 
of  any  bill  or  other  document  scheduled  for 
markup,  shall  l>e  furnished  to  each  Commit- 
tee or  sutjoommittee  Member  by  delivery  to 
the  Meml>«r's  office  at  least  2  full  calendar 
days  (excluding  Saturday.  Sundays,  and 
legal  holidays)  before  the  meeting,  when- 
ever possible. 

6.  WITNESSES 

A.  Interrogation  of  witnesses 
Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  interruption,  questioning  by  the 
Committee  Members  taking  place  after- 
ward. In  recognizing  Members,  the  Chair- 
man may  give  preference  to  the  Meml>ers 
on  the  basis  of  their  arrival  at  the  hearing, 
taking  into  consideration  the  majority  and 
minority  ratio  of  the  Members  actually 
present.  A  Member  desiring  to  speak  or  ask 
a  question  shall  address  the  Chairman  and 
not  the  witness  in  order  to  insure  orderly 
procedure. 

Each  Member  may  interrogate  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  in  the  5-minute  period.  After  all 
Members  have  had  an  opportunity  to  ask 
questions,  the  round  shall  begin  again  under 
the  5-minute  rule. 

The  Chairman  shall  take  note  of  Members 
who  are  in  their  chairs  when  each  day's 
hearing  begins  and  insofar  as  practicable, 
when  the  time  occurs  for  interrogation, 
shall  recognize  each  such  Member  ahead  of 
all  others. 

B.  Statements  of  witnesses 

So  far  at  practicable,  each  witness  shall 
file  with  Che  Committee.  48  hours  in  ad- 
vance of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
make  a  bri«f  oral  summary  of  his  views. 

7.  PREPARATION  AND  MAINTENANCE  OF 
COMMITTEE  RECORDS 

An  accurate  stenographic  record  shall  be 
made  of  all  hearings  and  markup  sessions. 
Members  of  the  Committee  and  any  witness 
may  examine  the  transcript  of  his  or  her 
own  remarks  and  may  make  any  grammati- 
cal or  technical  changes  that  do  not  sub- 
stantially alter  the  record.  Any  such 
Member  or  witness  shall  return  the  tran- 
script to  the  Committee  offices  within  5  cal- 
endar days  (not  including  Saturdays,  Sun- 
days, and  legal  holidays)  after  receipt  of  the 
transcript,  or  as  soon  thereafter  as  is  practi- 
cable. 

Any  information  supplied  for  the  record 
at  the  request  of  a  Member  of  the  Commit- 
tee shall  be  provided  to  the  Member  when 
received  by  the  Committee. 

Transcripts  of  hearings  and  markup  ses- 
sions (except  for  the  record  of  a  meeting  or 
hearing  which  is  closed  to  the  public)  shall 
be  printed  as  soon  as  is  practicable  after  re- 
ceipt of  the  corrected  versions,  except  that 
the  Chairman  may  order  the  transcript  of  a 
hearing  to  be  printed  without  the  correc- 
tions of  a  Member  or  witness  if  the  Chair- 
man determines  that  such  Member  or  wit- 
ness has  been  afforded  a  reasonable  time  to 
correct  such  transcript  and  such  transcript 
has  not  be«n  returned  within  such  time. 
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S.  EXTRANEOUS  MATERIAL  IN  COMMITTEE 
HEARINGS 

No  extraneous  material  shall  be  printed  in 
either  body  or  appendixes  to  any  Commit- 
tee or  subcommittee  hearing,  except  matter 
which  has  been  accepted  for  inclusion  in  the 
record  during  the  hearing.  Copies  of  bills 
and  other  legislation  under  consideration 
and  responses  to  written  questions  submit- 
ted by  Members  shall  not  be  considered  ex- 
traneous material. 

Extraneous  material  in  either  the  body  or 
appendixes  to  any  hearing  to  be  printed 
which  would  be  in  excess  of  eight  printed 
pages  (for  any  one  submission)  shall  be  ac- 
companied by  a  written  request  to  the 
Chairman,  such  written  request  to  contain 
an  estimate  in  writing  from  the  Public 
Printer  of  the  probable  cost  of  publishing 
such  material. 

9.  PUBLIC  ANNOUNCEMENT  OF  COMMITTEE  VOTES 

The  result  of  each  rollcall  vote  in  any 
meeting  of  the  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices— in- 
cluding a  description  of  the  amendment, 
motion,  order.'  or  other  proposition;  the 
name  of  each  Member  voting  for  and 
against  and  whether  by  proxy  or  in  person; 
and  the  Members  present  but  not  voting. 

A  rollcall  vote  shall  be  ordered  on  any 
question  at  the  request  of  20  jiercent  of 
those  present. 

10.  PROXIES 

Proxy  voting  is  permitted  in  the  Commit- 
tee and  in  sulacommittees  only  under  the 
following  conditions; 

The  proxy  authorization— 

(a)  Shall  be  in  writing; 

(b)  Shall  assert  that  the  Member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting;  and 

(c)  Shall  be  limited  to  a  motion  to  report  a 
bill  or  a  resolution. 

Each  proxy  to  be  effective  shall  be  signed 
by  the  Member  assigning  his  or  her  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  are  not 
counted  for  a  quorum. 

11.  PRIOR  APPROVAL  OF  REPORTS 

No  Committee,  subcommittee,  or  staff 
report,  study,  or  other  document  which  pur- 
ports to  express  publicly  the  views,  findings, 
conclusions,  or  recommendations  of  the 
Committee  or  the  subcommittee  may  be  re- 
leased to  the  public  or  filed  with  the  Clerk 
of  the  House  unless  approved  by  a  majority 
of  the  Members  of  the  Committee  or  sub- 
committee, as  appropriate.  In  any  case  in 
which  Clause  2(1)(5)  of  House  Rule  XI  does 
not  apply;  each  Member  of  the  Committee 
or  subcommittee  shall  be  given  an  opportu- 
nity to  have  views  or  a  disclaimer  included 
as  part  of  the  material  filed  or  released,  as 
the  case  may  be. 

la.  REPORTING  BILLS  AND  RESOLtTTIONS 

Except  in  unusual  circumstances,  bills  and 
resolutions  will  not  be  considered  by  the 
Committee  unless  and  until  the  appropriate 
subcommittee  has  recommended  the  bill  or 
resolution  for  Committee  action,  and  will 
not  be  taken  to  the  House  for  action  unless 
Euid  until  the  Committee  has  ordered  re- 
ported such  bill  or  resolution,  a  quorum 
being  present.  Unusual  circumstances  will 
l)e  determined  by  the  Chairman  of  the  Com- 
mittee, after  consultation  with  such  Mem- 
bers of  the  Committee  as  the  Chairman 
deems  appropriate. 

13.  STAFF  SERVICES 

The  Committee  staff  shall  be  selected  and 
organized  so  that  it  can  provide  a  compre- 


hensive range  of  professional  services  in  the 
field  of  foreign  affairs  to  the  Committee, 
the  subcommittees,  and  all  its  Memt)ers. 

The  staff  shall  include  persons  with  train- 
ing and  experience  in  foreign  affairs  who 
have  a  variety  of  backgrounds  and  skills  so 
as  to  make  available  to  the  Committee  serv- 
ices of  individuals  who  have  a  first-hand  ac- 
quaintance with  major  countries  and  areas 
and  with  major  aspects  of  U.S.  overseas  pro- 
grams and  operations. 

It  is  intended  that  the  skills  and  experi- 
ence of  all  members  of  the  Committee  staff 
shall  be  available  to  all  Meml)ers  of  the 
Committee. 

(a)  The  professional  and  clerical  employ- 
ees of  the  Committee,  except  those  assigned 
to  the  minority  or  to  a  subcommittee  as  pro- 
vided below,  shall  be  appointed,  and  may  be 
removed,  by  the  Chairman  with  the  approv- 
al of  the  majority  of  the  Members  of  the 
Committee.  Their  remuneration  shall  be 
fixed  by  the  Chairman  within  the  ceilings 
set  in  Clause  6(c)  of  Rule  XI,  and  they  shall 
be  under  the  general  supervision  and  direc- 
tion of  the  Chairman.  Staff  assignments  are 
to  be  authorized  by  the  Chairman  or  by  the 
Chief  of  Staff  under  the  direction  of  the 
Chairman. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  Members  of  the  Committee  shall 
determine  within  the  general  ceiling  in 
Clause  6(c)  of  Rule  XI:  Provided,  however. 
That  no  minority  staff  person  shall  be  com- 
pensated at  a  rate  which  exceeds  that  paid 
his  or  her  majority  party  staff  counterpart. 
Such  staff  shall  be  under  the  general  super- 
vision and  direction  of  the  ranking  minority 
Member  with  the  approval  or  consultation 
of  the  minority  Members  of  the  Committee. 

(c)  In  the  matter  of  sut)committee  staff- 
ing: 

(1)  The  chairman  of  each  standing  sub- 
committee of  this  Committee  is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasure  of  the  subcommittee  chair- 
man. 

(2)  The  ranking  minority  Member  of  each 
of  six  standing  subcommittees  on  this  Com- 
mittee is  authorized  to  appoint  one  staff 
person  who  shall  serve  at  the  pleasure  of 
said  ranking  minority  Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and 
(2)  shall  he  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not  to 
exceed  (A)  75  per  centum  of  the  maximum 
established  in  Paragraph  (c)  of  Clause  6  of 
Rule  XI  of  the  Rules  of  the  House  or  (B) 
the  rate  paid  the  staff  meml)er  appointed 
pursuant  to  subparagraph  (1)  of  this  para- 
graph. 

(4)  No  Memtier  shall  appoint  more  than 
one  person  pursuant  to  the  alwve  provi- 
sions. 

(5)  The  staff  positions  made  available  to 
the  ranking  minority  party  Meml)ers  pursu- 
ant to  subparagraph  (2)  of  this  paragraph 
shall  be  made  available  from  the  staff  posi- 
tions provided  under  Clause  6  of  Rule  XI  of 
the  Rules  of  the  House. 

14.  NUMBER  ANU  JURISDICTTION  OF 
SUBCOMMITTEES 

(a)  The  full  Committee  will  handle  the 
markup  and  reporting  of  general  legislation 
relating  to  foreign  assistance  (including  de- 
velopment assistance  security-related  aid, 
and  Public  Law  480  programs  abroad)  or  re- 
lating to  the  Peace  Corps.  Regional  subcom- 
mittees will  have  responsibility  with  respect 
to  foreign  assistance  as  follows: 


( 1 )  The  annual  legislative  programs  of  for- 
eign assistance  for  each  region  sliall  t>e  re- 
ferred to  the  appropriate  subcommittee  for 
review  and  legislative  recommendations, 
within  a  time  frame  to  he  set  by  the  Com- 
mittee. 

(2)  Those  subcommittees  shall  he  respon- 
sible for  ongoing  oversight  of  all  foreign  as- 
sistance activities  affecting  their  region. 

(3)  Those  subcommittees  shall  have  the 
responsibility  of  annually  reporting  to  the 
full  Committee,  on  a  timely  basis,  the  find- 
ings and  conclusions  of  their  oversight,  in- 
cluding specific  recommendations  for  legis- 
lation relating  to  foreign  assistance. 

(b)  There  shall  be  eight  standing  subcom- 
mittees. The  names  and  jurisdiction  of 
those  subcommittees  shall  l>e  as  follows: 

A.  Functional  subcommittees 
There  shall  be  four  sut>committees  with 
functional  jurisdiction: 

SulKommittee  on  Arms  Control,  Interna- 
tional Security  and  Science.— To  deal  with 
national  security  and  scientific  develop- 
ments affecting  foreign  policy;  strategic 
planning  and  agreements;  war  powers  and 
executive  agreements  legislation;  Arms  Con- 
trol and  Disarmament  Agency  and  all  as- 
pects of  arms  control  and  disarmsmnent  with 
particular  emphasis  on  the  investigation 
and  evaluation  of  arms  control  and  disarma- 
ment proposals  and  concepts:  security  as- 
pects of  nuclear  technology  and  materials: 
international  terrorism  with  special  focus 
on  the  U.S.  Government's  policies  and  pro- 
grams for  combatting  international  terrorist 
movements  and  actions;  oversight  of  mili- 
tary aspects  of  foreign  policy  and  foreign  in- 
telligence; and  oversight  of  State  and  De- 
fense Department  activities  involving  arms 
transfers,  arms  exf>ort  licenses,  administra- 
tion of  security  assistance,  arms  sales,  for- 
eign military  training  and  advisory  pro- 
grams, and  conventional  arms  control. 

Subcommittee  on  International  Oper- 
ations—To deal  with  Department  of  State 
and  U.S.  Information  Agency  operations 
and  legislation;  the  diplomatic  service;  inter- 
national education  and  cultural  affairs;  for- 
eign buildings;  international  terrorism  with 
special  emphasis  on  policies  and  programs 
relating  to  the  enhancement  of  embassy  se- 
curity and  the  protection  of  U.S.  personnel 
and  institutions  abroad;  parliamentary  con- 
ferences and  exchanges;  protection  of  Amer- 
ican citizens  abroad;  international  broad- 
casting; and  international  communication 
and  information  policy. 

Sut)committee  on  International  Ek:onomic 
Policy  and  Trade.— To  deal  with  measures 
relating  to  international  economic  and  trade 
policy;  measures  to  foster  commercial  inter- 
course with  foreign  countries;  export  admin- 
istration; international  investment  policy: 
trade  and  economic  aspects  of  nuclear  tech- 
nology and  materials  and  international  com- 
munication and  information  policy;  legisla- 
tion pertaining  to  and  oversight  of  the 
Overseas  Private  Investment  Corporation; 
commodity  agreements;  and  special  over- 
sight of  international  financial  and  mone- 
tary institutions,  the  Export-Import  Bank, 
and  customs. 

Subcommittee  on  Human  Rights  and 
International  Organizations —To  deal  with 
oversight  of,  and  legislation  pertaining  to, 
the  United  Nations,  its  related  agencies,  and 
other  international  organizations;  interna- 
tional law;  implementation  of  the  Universal 
Declaration  of  Human  Rights  and  other 
matters  relating  to  internationally  recog- 
nized human  rights  generally;  the  American 
Red     Cross;     international    environmental 
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policy:  and  oversiKbt  of  International  fish- 
Ini  agreements. 

B.  Regional  subcommitUe 
There  shall  be  four  subcommittees  with 
regional  Jurisdiction:  Subcommittee  on 
Europe  and  the  Middle  East:  Subcommittee 
on  Asian  and  Pacific  Affairs  (including 
South  Asia):  Subcommittee  on  Western 
Hemiq>here  Affairs:  and  the  Subcommittee 
on  Africa. 

In  addition  to  the  responsibilities  provided 
by  subsection  (a)  of  this  rule,  the  regional 
subcommittees  shall  have  Jurisdiction  over 
the  followlns: 

(1)  Matters  affecting  the  political  rela- 
tions between  the  United  States  and  other 
countries  and  regions,  including  resolutions 
or  other  legislative  measures  directed  to 
such  relations. 

(2)  Legislation  with  respect  to  disaster  as- 
sistance outside  the  Foreign  Assistance  Act, 
boundary  issues,  and  international  claims. 

(3)  Legislation  with  respect  to  region-  or 
country-specific  loans  or  other  financial  re- 
lations outside  the  Foreign  Assistance  Act. 

(4)  Resolutions  of  disapproval  under  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
with  respect  to  foreign  military  sales. 

(5)  Oversight  of  regional  lending  institu- 
ticms. 

(6)  Identification  and  development  of  op- 
tions for  meeting  future  problems  and 
issues  relating  to  U.S.  interests  in  the 
region. 

(7)  Environmental,  population,  and  energy 
affairs  affecting  the  region. 

(8)  Base  agreements  and  regional  security 
pacts. 

(9)  Oversight  of  matters  relating  to  parlia- 
mentary conferences  and  exchanges  involv- 
ing the  region. 

(10)  Concurrent  oversight  jurisdiction 
with  respect  to  matters  assigned  to  the 
functional  subcommittees  insofar  as  they 
may  affect  the  region. 

15.  POWERS  AHD  DUTIES  OP  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet. 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shall 
set  meeting  dates  after  consultation  with 
the  Chairman  of  the  full  Committee  and 
other  subcommittee  chairmen,  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
Committee  or  subcommittee  meetings  or 
hearings  whenever  possible.  It  shall  be  the 
practice  of  the  Committee  that  meetings  of 
subcommittees  not  be  scheduled  to  occur  si- 
multaneously with  meetings  of  the  full 
Committee. 

In  order  to  insure  orderly  and  fair  assign- 
ment of  hearing  and  meeting  rooms,  hear- 
ings and  meetings  should  be  arranged  in  ad- 
vance with  the  Chairman  through  the  Chief 
of  Staff  of  the  Committee. 

The  Chairman  and  the  ranking  minority 
Member  of  the  full  Committee  may  attend 
the  meetings  and  participate  in  the  activi- 
ties of  all  subcommittees,  except  for  voting 
and  being  counted  for  a  quorum. 

16.  REPERRAL  OP  BILLS  BY  CHAIRMAN 

All  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  by  the 
Chairman  to  all  subcommittees  of  appropri- 
ate Jurisdiction  within  2  weelcs.  unless  by 
majority  vote  of  the  majority  party  Mem- 
bers of  the  full  Committee,  consideration  is 
to  be  otherwise  effected.  Any  subcommittee 
chairman  who  believes  that  the  subcommit- 
tee has  Jurisdiction  over  the  legislation  or 
other  matter  may  so  notify  the  Chairman 
within  the  2-week  period. 


The  Chairman  may  designate  a  subcom- 
mittee chairman  or  other  Member  to  take 
responsibility  as  "floor  manager"  of  a  bill 
during  its  consideration  in  the  House. 

n.  PftRTY  RATIOS  OK  SUBCOMMITTEES  AND 
CONPERENCE  COMMITTEES 

The  majority  party  caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
majority  to  minority  party  Members  for 
each  subcommittee:  Provided,  however. 
That  purty  representation  on  each  subcom- 
mittee or  conference  committee  shall  be  no 
less  farorable  to  the  majority  party  than 
the  ratio  for  the  full  Committee.  The  Chair- 
man of  the  full  Committee  and  the  ranking 
minority  Member  are  authorized  to  negoti- 
ate matters  affecting  such  ratios  including 
the  size  of  subcommittees  and  conference 
committees. 

IS.  SUBCOMMITTEE  BUDGETS  AND  RECORDS 

(a)  Each  subcommittee  shall  have  an  ade- 
quate budget  to  discharge  its  responsibility 
for  legislation  and  oversight. 

(b)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)  of  Clause  2. 
Rule  XI.  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  rollcall  vote 
shall  be  promptly  made  available  to  the  full 
Committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  Com- 
mittee. Information  so  available  for  public 
inspection  shall  include  a  description  of  the 
amendment,  motion,  order,  or  other  propo- 
sition and  the  name  of  each  Member  voting 
for  and  each  Member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not 
voting. 

All  subcommittee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  distinct  from 
the  congressional  office  records  of  the 
Member  serving  as  chairman  of  the  subcom- 
mittee. Such  records  shall  be  coordinated 
with  the  records  of  the  full  Committee, 
shall  be  the  property  of  the  House,  and  all 
Members  of  the  House  shall  have  access 
thereto. 

19.  MSETINGS  OF  SUBCOMMITTEE  CHAIRMEN 

The  subcommittee  chairmen  shall  meet 
on  a  regularly  scheduled  basis  to  be  deter- 
mined by  the  subcommittee  chairmen,  but 
in  any  e^■ent  not  less  frequently  than  once  a 
month.  Such  a  meeting  need  not  be  held  if 
there  is  no  business  to  conduct.  It  shall  be 
the  practice  at  such  meetings  to  review  the 
current  agenda  and  activities  of  each  of  the 
subcommittees.  Each  majority  party 
Member  of  the  Committee  shall  have  the 
right  to  attend  such  meetings. 

20.  ACCESS  TO  CLASSIFIED  INFORMATION 

It  shall  be  the  policy  of  the  Committee  to 
afford  access  to  classified  information  under 
its  control  for  its  own  Members  and  other 
Members  of  the  House  of  Repre.sentatives. 

Authorized  persons.— In  accordance  with 
the  stipulations  of  the  House  Rules,  all 
Membens  of  the  House  shall  be  construed  to 
be  persons  authorized  to  have  access  to  clas- 
sified information  within  the  possession  of 
the  Committee. 

Members  of  the  Committee  staff  shall  be 
construed  to  be  authorized  access  to  classi- 
fied information  within  the  possession  of 
the  Committee  (1)  when  they  have  the 
proper  clearances,  and  (2)  when  they  have  a 
demonstrable  "need  to  know".  The  decision 
on  whether  a  given  staff  member  has  a 
"need  to  know"  will  be  made  on  the  follow- 
ing basis: 


(a)  In  the  case  of  the  full  Committee  ma- 
jority staff,  by  the  Chairman,  acting 
through  the  Chief  of  Staff: 

(b)  In  the  case  of  the  full  Committee  mi- 
nority staff,  by  the  ranking  minority 
Member  of  the  Committee,  acting  through 
the  Minority  Chief  of  Staff: 

(c)  In  the  case  of  subcommittee  majority 
staff,  by  the  Chairman  of  the  subcommit- 
tee: 

(d)  In  the  case  of  the  subcommittee  mi- 
nority staff,  by  the  ranking  minority 
Member  of  the  subcommittee. 

No  other  individuals  shall  be  considered 
authorized  persons,  unless  so  designated  by 
the  Committee  Chairman. 

Designated  persons.— Each  Committee 
Member  is  permitted  to  designate  one 
member  of  his  or  her  staff  as  having  the 
right  of  access  to  classified  information  in 
the  "confidential  ■  category.  Such  designat- 
ed persons  must  have  the  proper  security 
clearance  and  a  "need  to  know"  as  deter- 
mined by  his  or  her  principal.  Upon  request 
of  a  Committee  Member  in  specific  in- 
stances, a  designated  person  also  shall  be 
permitted  access  to  information  classified 
"secret"  which  has  been  furnished  to  the 
Committee  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act,  as  amended.  Des- 
ignation of  a  staff  person  shall  be  by  letter 
from  the  Committee  Member  to  the  Com- 
mittee Chairman. 

Location.— Classified  information  will  be 
kept  in  seoure  safes  in  the  Committee 
rooms.  All  materials  bearing  the  designation 
"top  secret"  must  be  kept  in  secured  safes 
located  in  the  main  Committee  offices.  2170 
Rayburn  Hiouse  Office  Building.  Top 
Secret"  materials  may  not  be  taken  from 
that  location  for  any  purpose. 

Materials  bearing  designations  confiden- 
tial" or  "secret"  may  be  taken  from  Com- 
mittee offices  to  other  Committee  offices 
and  hearing  rooms  by  Members  of  the  Com- 
mittee and  suthorized  Committee  staff  in 
connection  with  hearings  and  briefings  of 
the  Committee  or  its  subunits  for  which 
such  information  is  deemed  to  be  essential. 
Removal  of  such  information  from  the 
Committee  offices  shall  be  only  with  the 
permission  of  the  Chairman  of  the  full 
Committee,  under  procedures  designed  to 
insure  the  safe  handling  and  storage  of  such 
information  St  all  times. 

Notice.— Notice  of  the  receipt  of  classified 
documents  received  by  the  Committee  from 
the  Executive  will  be  sent  promptly  to  Com- 
mittee Members.  The  notice  will  contain  in- 
formation on  the  level  of  classification. 

Access.— Except  as  provided  for  above, 
access  to  classified  materials  held  by  the 
Committee  will  be  in  the  main  Committee 
offices  in  a  (Jesignated  "reading  room".  The 
following  procedures  will  be  observed. 

(a)  Authorized  or  designated  persons  will 
be  admitted  to  the  reading  room  after  in- 
quiring of  the  Chief  of  Staff  or  an  assigned 
staff  member.  The  reading  room  will  be 
open  during  regular  Committee  hours. 

(b)  Authorized  or  designated  persons  will 
be  required  to  identify  themselves,  to  identi- 
fy the  documents  or  information  they  wish 
to  view,  and  to  sign  the  Classified  Materials 
Log.  which  is  kept  with  the  classified  infor- 
mation. 

(c)  No  photocopying  or  other  exact  repro- 
duction, oral  recording,  or  reading  by  tele- 
phone, of  suoh  classified  information  is  per- 
mitted. 

(d)  The  assigned  staff  member  will  be 
present  in  the  reading  room  at  the  option  of 
the  authorized  person.  Such  staff  member 
will   be   responsible   for   maintaining   a   log 
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which  identifies  (1)  authorized  and  desig- 
nated persons  seeking  access.  (2)  the  classi- 
fied information  requested,  and  (3)  the  time 
of  arrival  and  departure  of  such  persons. 
The  assigned  staff  member  will  also  assure 
that  the  classified  materials  are  returned  to 
the  proper  location. 

(e)  The  Classified  Materials  Log  will  con- 
tain a  statement  acknowledged  by  the  signa- 
ture of  the  authorized  or  designated  person 
that  he  or  she  has  read  the  Committee  rules 
and  will  abide  by  them. 

DivuLGENCE.— Any  classified  information 
to  which  access  has  been  gained  through 
the  Committee  may  not  be  divulged  to  any 
unauthorized  person  in  any  way.  shape, 
form  or  manner.  Apparent  violations  of  this 
rule  should  be  reported  to  the  Chairman  of 
the  full  Committee  at  once,  and  by  him  to 
the  full  Committee  as  promptly  as  possible. 

Technical  security  countermeasures.— 
Committee  rooms  and  equipment  shall  be 
maintained  in  accordance  with  such  techni- 
cal security  standards  as  the  Chairman 
deems  necessary  to  safeguard  classified  in- 
formation from  unauthorized  disclosure. 
Such  standards  may  include  requirements 
for  technical  security  monitoring  during 
closed  sessions  involving  classified  informa- 
tion, conducted  under  the  direction  and  con- 
trol of  the  Chairman  by  personnel  responsi- 
ble to  the  Sergeant  at  Arms  of  the  House  of 
Representatives. 

CJther  REGULATIONS.— So  long  as  they  do 
not  conflict  with  any  of  the  rules  herein  set 
down,  the  Chairman  of  the  full  Committee 
may  establish  other  regulations  and  proce- 
dures as  in  his  judgment  may  be  necessary 
to  safeguard  classified  information  under 
the  control  of  the  Committee.  Members  of 
the  Committee  will  be  given  notice  of  any 
such  regulations  and  procedures  promptly. 
They  may  be  modified  or  waived  in  any  or 
all  particulars  by  a  majority  vote  of  the  full 
Committee.  Furthermore,  any  additional 
regulations  and  procedures  should  be  incor- 
porated into  the  written  rules  of  the  Com- 
mittee at  the  earliest  opportunity. 

21.  BROADCASTING  OF  COMMITTEE  HEARINGS 
AND  MEETINGS 

When  requested  by  the  Superintendent  of 
the  House  Radio  and  Television  Gallery  and 
upon  approval  by  the  Committee  or  its  sub- 
committees, all  Committee  and  subcommit- 
tee hearings  which  are  open  to  the  public 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  such  methods  of 
coverage.  Provided.  That  such  request  is 
submitted  to  the  Committee  or  its  subcom- 
mittees not  later  than  4  p.m.  of  the  day  pre- 
ceding such  hearings. 

The  Chairman  of  the  full  Committee  or 
the  chairmen  of  the  subcommittees  are  au- 
thorized to  determine  on  behalf  of  the  full 
Committee  or  its  subcommittees  respective- 
ly whether  hearings  which  are  open  may  be 
broadcast,  unless  the  Committee  or  its  sub- 
committees respectively  by  majority  vote 
determine  otherwise.  The  Committee  or 
subcommittee  chairman  shall  determine,  in 
his  discretion,  the  number  of  television  and 
still  cameras  permitted  in  a  hearing  or 
meeting  room. 

Such  coverage  shall  be  in  accordance  with 
the  following  requirements  (Section  116(b) 
of  the  Legislative  Reorganization  Act  of 
1970;  Clause  3(f)  of  Rule  XI  of  the  Rules  of 
the  House  of  Representatives): 

(a)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 


(b)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  tie  required  against  his 
will  to  be  photographed  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  televi- 
sion, is  being  conducted.  At  the  request  of 
any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  tie  covered 
and  all  microphones  used  for  coverage 
turned  off.  This  subparagraph  is  supple- 
mentary to  Clause  2(k)(5)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  relat- 
ing to  the  protection  of  the  rights  of  wit- 
nesses. 

<c)  The  allocation  among  cameras  permit- 
ted by  the  Committee  or  subcommittee 
chairman  in  a  hearing  room  shall  be  in  ac- 
cordance with  fair  and  equitable  procedures 
devised  by  the  Executive  Committee  of  the 
Radio  and  Television  Correspondents'  Gal- 
leries. 

(d)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  t>e- 
tween  any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
its  subcommittees  or  the  visibility  of  that 
witness  and  that  Member  to  each  other. 

(e)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the 
coverage  of  the  hearing  by  the  other  media. 

(f)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing 
or  meeting  room  while  the  Committee  or 
subcommittee  is  in  session. 

(g)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
in  order  to  raise  the  ambient  lighting  level 
in  the  hearing  room  to  the  lowest  level  nec- 
essary to  provide  adequate  television  cover- 
age to  the  hearing  or  meeting  at  the  then 
current  state  of  the  art  of  television  cover- 
age. 

(h)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  Committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press 
Photos  and  United  Press  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  the 
Committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangment  devised  by  the  Standing  Commit- 
tee of  Press  Photographers. 

(i)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  beteween  the  witness 
table  and  the  Members  of  the  Committee  or 
its  subcommittees. 

(j)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(k)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  tie  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(I)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery 
Committee  of  Press  Photographers. 

(m)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  stiU  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 


22.  StlBPOENA  POWERS 

A  subpoena  may  be  authorized  and  issued 
by  the  Committee  or  its  subcommittees,  in 
accord  with  House  Rule  XI,  Clause  2(m),  in 
the  conduct  of  any  investigation  or  series  of 
investigations,  only  when  authorized  by  a 
majority  of  the  Members  voting,  a  majority 
of  the  Committee  or  subcommittee  being 
present.  Pursuant  to  House  Rules  and  under 
such  limitations  as  the  Committee  may  pre- 
scribe, the  Chairman  may  be  delegated  the 
power  to  authorize  and  issue  subpoenas  in 
the  conduct  of  any  investigation  or  series  of 
investigations.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  of  the  Commit- 
tee or  by  any  Member  designated  by  the 
Committee. 

23.  RECOMMENDATION  FOR  APPOINTMENT  OP 
CONFEREES 

Whenever  the  Speaker  is  to  appoint  a  con- 
ference committee,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  those 
Members  of  the  Committee  who  are  primar- 
ily responsible  for  the  legislation  (including 
to  the  fullest  extent  feasible  the  principal 
proponents  of  the  major  provisions  of  the 
bill  as  it  passed  the  House),  who  have  ac- 
tively participated  in  the  Committee  or  sub- 
committee consideration  of  the  legislation, 
and  who  agree  to  attend  the  meetings  of  the 
conference.  With  regard  to  the  appointment 
of  minority  Members,  the  Chairman  shall 
consult  with  the  Ranking  Minority  Member. 

24.  OTHER  PROCEDURES  AND  REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  Committee.  Any 
additional  procedures  or  regulations  may  be 
modified  or  rescinded  in  any  or  all  particu- 
lars by  a  majority  vote  of  the  full  Conunit- 
tee. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RoDiNO.  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today 
and  for  60  minutes,  each  on  January 
29  and  February  2. 

Mr.  Alexander,  for  5  minutes,  on 
January  29. 

Mr,  Brown  of  California,  for  45  min- 
utes, on  January  29. 

Mr.  DoRGAN  of  North  Daltota,  for  60 
minutes,  on  February  2. 


EXTENSION  OF  REMARKS 

By  unanimous  cionsent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuECHNER)  and  to  include 
extraneous  matter: ) 

Mr.  La(k>harsino  in  four  instances. 

Mr.  Coats, 

Mr,  Green. 
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Blr.  BuacHifnt. 

Mr.  lilCHEL. 

Mr.  OmiAif . 

Mr.  BuixT. 

Mr.  Dkhht  Smith  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OoMZALEZ)  and  to  include 
extraneous  matter) 

Mr.  Foim  of  Tennessee. 

Mr.  Jacobs. 

Mr.  Gatsos. 

Mr.  Hamiltoiv. 

Mr.  Ortiz. 

Mr.  Tallom. 

Mrs.IjLOTS. 

Mr.  Bosco. 

Mr.  Oraht. 

Mr.  BOHKSR. 

fifr.  McHuGH. 

Mr.  Wnss. 

Mr.  Afplbgatb. 

Mr.  Akaka. 

Mr.  MnxER  of  California 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tion of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strilies  or 
lockouts  with  respect  to  the  Long  Island 
railroad  labor  management  dispute. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  24.  Joint  Resolution  to  designate 
January  28.  1987.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  ChaUenger. 


A  BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 
On  January  21. 1987: 

H.R.    1.  An  act  to  amend   the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's 
waters,  and  for  other  purposes. 
On  January  26.  1987: 

HJ.  Rea.  88.  Joint  resolution  extending 
the  time  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Con- 
gress. 


ADJOURNMENT 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  3  minutes  p.m.). 


the  House  adjourned  until  tomorrow, 
Thursday,  January  29.  1987,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

446.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Secretary  of  Transpor- 
tation, transmitting  a  revised  estimate 
of  the  cost  to  complete  the  National 
System  of  Interstate  and  Defense 
Highways,  pursuant  to  23  U.S.C. 
104(b)(5);  to  the  Committee  on  Public 
Works  and  Transportation. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BONKER: 
H.R.  784.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  provide 
for  two  additional  voluntary  insurance  op- 
tions for  Medicare  beneficiaries  permitting 
coverage  of  certain  gaps  in  Medicare  cover- 
age and  covering  selected  outpatient  pre- 
scription drugs  for  the  treatment  of  chronic 
illness;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  BIAGGI: 
H.R.  785.  A  bill  to  prevent  crimes  commit- 
ted in  connection  with  the  operation  or  use 
of  automated  teller  machines;  jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  the  Judiciary. 

By    Mr.    BLILEY    (for    himself.    Mr. 
Barton   of  Texas,   Mr.   Armey.   Mr. 
Badham,   Mr.   Baker.   Mr.   Bateman. 
Mrs.  Bentley.  Mr.  Bonior  of  Michi- 
gan,   Mr.    Coats.    Mr.    Daub.    Mr. 
DeWine,  Mr.  Dornan  of  California, 
Mr.  Fields,  Mr.  Henry.  Mr.  Hunter, 
Mr.  Hyde,  Mr.  Kemp,  Mr.  Kyl.  Mr. 
Lagomarsino,  Mr.  Leath  of  Texas. 
Mr.     Lent,     Mr.     Lightfoot,     Mr. 
Thomas  Luken,  Mr,  Moorhead,  Mr. 
NiELSON  of  Utah.  Mr.  St  Germain, 
Mr.  Smith  of  New  Jersey,  Mr.  Smith 
of  New  Hampshire,  Mrs.  Smith  of 
Nebraska.      Mr.      Stallings,      Mr. 
Stangeland,     Mr.     Swindall,     Mr. 
Tauke,   Mrs.   VucANOvicH.   and   Mr. 
Wortleyi: 
H.R.  786.  A  bill   to  amend  the   Internal 
Revenue  Code  of  1986  to  deny  a  taxpayers 
personal   exemption  deduction   for  a  child 
who  liTes  temporarily  after  an  abortion,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOSCO: 
H.R.  787.  A  bill  to  prohibit  temporarily 
certain  hard  mineral  leasing  in  the  Gorda 
Ridge  Outer  Continental  Shelf  area,  to  re- 
quire a  report  on  the  effects  of  such  poten- 
tial leasing,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Marine  and  Fisheries. 
By  Mr.  BROWN  of  Colorado: 
H.R.  788.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  limit  application  of 
the    56-mile-per-hour   speed    limit;    to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BROWN  of  Colorado; 

H.R.  789.  A  bill  to  repeal  the  provisions  of 

the  Tax  Reform  Act  of  1986  which  require 

partnerships,  S  corporations,  and  personal 

service  corporations  to  adopt  certain  taxable 


years;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  DORNAN  of  California: 
H.R.    790.   A   bill   entitled   the   "National 
Space  Policy  Act  of  1987";  to  the  Committee 
on  Science.  Space  and  Technology. 

By  Mr.  GEJDENSON  (for  himself. 
Mr.  MiixEK  of  California,  Mr.  Udaix, 
Mr.  IjVJkv,  Mr.  Lehman,  of  Califor- 
nia, Mr.  KiLDEE.  Mrs.  Byron,  Mr. 
Kostmayek,  Mr.  Owens  of  Utah.  Mr. 
Richardson.  Mr.  de  Lugo,  Mr. 
Stuivs,  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Leland.  Mr.  Henry,  Mr. 
Hawkins,  Mr.  Fazio,  Mrs.  Burton  of 
California,  Mr.  Solarz,  Mr.  Moody, 
Mr.  Baxton.  Mr.  Martinez,  Mr.  Li- 
PINSKI,  Mr.  Taixon,  Mr.  Jeffords, 
Mr.  Morrison  of  Connecticut,  Mr. 
FusiKR,  Mr.  Kolter.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Moakley,  Mrs.  Ken- 
NEixv,  Mr.  Smith  of  Florida,  Mr. 
WoLfE,  Mr.  Tauke,  Mr.  Whittaker, 
Mr.  McKinney,  Mr.  Beilenson,  Mr. 
Atkins,  Mr.  Bustamante,  Mr.  Shaw, 
Mr.  Towns,  Mr.  Mrazek.  and  Mr. 
MuRpHY): 
H.R.  791.  ^  bill  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  and  for  other  pur- 
poses; to  th«  Conunittee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  GREGG: 
H.R.  792.  A  bill  to  amend  the  Tax  Reform 
Act  of  1986  to  delay  for  2  years  the  excep- 
tion for  certain  technical  personnel  from 
certain  rules  for  determining  whether  an  in- 
dividual is  ati  employee  or  independent  con- 
tractor for  employment  tax  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HOWARD  (for  himself,   Mr. 
HamKerschmidt,  and  Mr.  Shuster) 
(by  request): 
H.R.  793.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  au- 
thorizations   for    appropriations    and    for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  JACOBS: 
H.R.  794.  A  bill  to  permit  free  entry  into 
the  United  States  of  the  personal  effects, 
equipment,  and  other  related  articles  of  for- 
eign  participants,   officials,   and   other   ac- 
credited members  of  delegations  involved  in 
the  games  of  the  10th  Pan  American  Games 
to  be  held  In  Indianapolis,  IN,  in  1987;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.   LEHMAN  of  California  (for 
himself.  Mr.  Coelho,  and  Mr.  Pash- 

AYAI<): 

H.R.  795.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  demonstration  of 
the  extent  to  which  eliminating  the  100- 
hour  rule  under  the  AFDC-U  program,  and 
requiring  parents  under  such  program  to 
accept  any  reasonable  job  offers  while  pre- 
serving the  eligibility  of  their  families, 
would  effectively  encourage  such  parents  to 
enter  the  permanent  work  force  and  there- 
by significantly  reduce  program  costs;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KOLBE  (for  himself  and  Mr. 
Kyli: 

H.R.  796.  A  bill  disapproving  the  proposed 
deferral  of  budget  authority  for  the  tempo- 
rary emergency  food  assistance  program 
under  the  Department  of  Agriculture:  to 
the  Committee  on  Appropriations. 

By    Mr.    KOSTMAYER    (for    himself 
and  Mr.  Goodlingi: 

H.R.  797.  A  bill  to  authorize  the  donation 
of  certain  non-Federal  Lands  to  Gettysburg 
National  Military  Park  and  to  require  a 
study  and  report  on  the  final  development 
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By  Ms.  SNOWE: 
H.  Res.  SI.  Resolution  to  amend  the  Rules 


Markiy,  Mr.  McKinney,  Mr.  Moakley.  Mr. 
Mrazoc,  Mr.  Neal,  Mr.  Nowak,  Mr.  Ober- 


H.R.    631:    Mr.    Smith    of    Florida,    Mr. 
Solarz,  Mr.  Murphy,  Mr.  Stokes,  and  Mr. 
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of  the  park:  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  LATTA: 
H.R.  798.  A  bill  to  promote  the  interests  of 
consumers  and  to  ensure  that  the  free  flow 
of  products  in  interstate  commerce  is  not 
impeded  by  product  liability  law,  and  for 
other  purposes:  jointly,  to  the  Committee 
on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mr.  LEHMAN  of  California  (for 
himself.  Mr.  Anderson.  Mr.  Miller 
of  California,  Mr.  Coelho,  Mr. 
Herman.  Mr.  Bosco,  Mr.  Edwards  of 
California.  Mr.  Dellums.  Mrs. 
Burton  of  California,  Mr.  Beilen- 
son. Mr.  Lantos.  Mr.  Dymally,  Mr. 
Bates,  Mrs.  Boxer.  Mr.  Waxman. 
Mr.  Stark.  Mr.  Levine  of  California, 
Mr.  Fazio.  Mr.  Brown  of  California, 
Mr.  Dixon.  Mr.  Matsui,  Mr.  Roybal. 
Mr.  Torres.  Mr.  Mineta.  Mr.  Haw- 
kins, Mr.  Panetta,  Mr.  Martinez, 
Mr.  Gejdenson,  Mr.  Rahall.  Mr. 
Murphy.  Mr.  Kildee.  Mr.  Clarke. 
Mr.  Campbell.  Mr.  Sunia.  Mr. 
FusTER,  Mr.  Darden,  Mr.  de  Lugo, 
Mr.  KosTMAYER,  Mr.  Markey,  Mr. 
Richardson.  Mr.  Sharp.  Mr.  Visclo- 
SKY,  Mr.  Bennett,  Mr.  Atkins.  Mr. 
CoNYERS,  Mr.  Eckart.  Mr.  Gordon. 
Mr.  Ackerman.  Mr.  Garcia.  Mr. 
Towns,  Mr.  Hoyer.  Mr.  AuCoin,  Mr. 
Smith  of  Florida.  Mr.  Levin  of 
Michigan,  Mr.  Evans.  Mr.  Studds, 
Mr.  Bonior  of  Michigan,  Mr. 
Moody,  Mr.  Kleczka,  Mr.  Feighan, 
Mr.  Mrazek,  Mr.  Schumer,  Mr.  Cole- 
man of  Texas,  Mrs.  Collins.  Mr. 
Cr<x:kett,  Mr.  Sabo,  Mr.  Bilbray, 
Mrs.  Lloyd.  Mr.  Robinson,  Mr.  Stag- 
gers, Mr.  Price  of  Illinois.  Mr.  Mol- 
lohan,  Ms.  Oakar.  Mr.  Synar.  Mr. 
St  Germain.  Mr.  Carper.  Mr.  Erd- 
REicH,  Mr.  Morrison  of  Connecticut. 
Ms.  Kaptur,  Mr.  LaFalce,  Mr. 
Prank.  Mr.  Manton.  Mr.  Kanjorski, 
Mr.  Jontz,  Mr.  Lowry  of  Washing- 
ton, Mr.  Perkins,  Mr.  Fauntroy. 
Mr.  Lehman  of  Florida.  Mr.  Pepper, 
Mr.  Cooper.  Mr.  Hutto.  Mr.  Russo. 
Mr.  DuRBiN,  Mr.  Neal.  Mr.  Gonza- 
lez. Mr.  Jacobs,  Mr.  Sikorski,  Mr. 
Carr.  Mr.  Wise,  Mr.  Wyden.  and  Mr. 

POCLIETTAi: 

H.R.  799.  A  bill  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river:  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mrs.  LLOYD: 

H.R.  800.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing period  for  disability  benefits  shall  not  be 
applicable  in  the  case  of  a  disabled  individ- 
ual suffering  from  a  terminal  illness:  to  the 
Committee  on  Ways  and  Means. 

H.R.  801.  A  bill  to  increase  the  criminal 
penalties  for  the  intentional  poisoning  or 
adulteration  of  food  and  drugs  for  human 
consumption:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  the  Judiciary. 
By  Mr.  OWENS  of  New  York: 

H.R.  802.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  entry  as 
immediate  relatives  of  spouses,  children, 
and  parents  of  persons  who  died  a  service- 
connected  death  while  on  active  duty  in  the 
Armed  Forces  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

H.R.  803.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  surviving 
spouses  of  enlisted  members  of  the  Armed 
F\)rces  who  served  during  a  period  of  war 
before  World  War  II  and  who  died  of  a  serv- 


ice-connected disability  shall  be  entitled  to 
dependency  and  indemnity  compensation 
(DIC)  at  no  less  than  the  rates  for  the  sur- 
viving spouses  of  veterans  whose  highest 
pay  grade  was  E-3:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PENNY: 
H.R.  804.  A  bill  proposing  an  amendment 
to  the  Constitution  of  the  United  States  al- 
lowing an  item  veto  in  appropriations  acts: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    PENNY    (for    himself,    Mr. 
Frenzel.     Mr.     Dorgan     of     North 
Dakota.  Mr.  Spence.  Mr.  Stallings. 
Mr.  LujAN.  and  Mr.  Wilson): 
H.R.  805.  A  bill  to  amend  the  congression- 
al budget  process  to  provide  for  a  pay-as- 
you-go  budget  for  the  United  States,  to  pro- 
vide for  a  biennial  budget  for  the  United 
States,  and  to  provide  line  item  veto  author- 
ity  for  the  President,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Mr.  QUILLEN: 
H.R.  806.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  elimi- 
nates the  deduction  for  State  and  local  sales 
taxes:    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  RODINO: 
H.R.  807.  A  bill  to  implement  the  Interna- 
tional  Convention   on   the  Prevention  and 
Punishment  of  Genocide:  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  808.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  make  permanent  the 
small  community  air  service  program:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.   809.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  fairness  for 
farmers,   ranchers,   and  small  businessmen 
under  the  tax  laws  by  restoring  certain  pro- 
visions changed  by  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DENNY  SMITH: 
H.R.   810.   A   bill   to  amend  the   Federal 
Aviation  Act  of  1958  to  require  that  com- 
plaint forms  and  information  on  an  airline's 
service  record  be  included  with  each  passen- 
ger's  ticket   and   made   available   at   ticket 
counters,  to  direct  the  Secretary  of  Trans- 
portation   to    determine    within    90    days 
whether  any  air  carrier's  scheduling  prac- 
tices constitute  unfair  and  deceptive  prac- 
tices, and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DENNY  SMITH  (for  himself, 
Mr.  Robert  F.  Smith,  Mr.  DeFazio, 
Mr.  AuCoiN,  and  Mr.  Wyden): 
H.R.  811.  A  bill  to  designate  the  National 
Forage  Seed  Production  Research  Center  in 
Corvallis,  OR,  as  the  "Mark  O.  Hatfield  Na- 
tional   Forage    Seed    Production    Research 
Center:  to  the  Committee  on  Agriculture. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  Boehlert): 
H.R.  812.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
to  establish  a  National  Quality  Improve- 
ment Award,  with  the  objective  of  encourag- 
ing American  business  and  other  organiza- 
tions to  practice  effective  quality  control  in 
the  provision  of  their  goods  and  services:  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  WEISS  (for  himself,  Mr.  Mav- 
rooles.  Mr.  Dellums,  Mr.  St  Ger- 
main. Mrs.  Boxer.  Mr.  Hayes  of  Illi- 
nois, Mr.  Nowak,  Mr.  Edwards  of 
California,  Mr.  Oberstar,  Mr. 
Crockett,      Mrs.      Kennelly.      Mr. 


Lehman  of  Florida,  Mr.  Fauiitkot, 
Mr.    Owens    of    New    York.    Mr. 
Towns.  Mr.  Moakley,  Mr.  KoLTOt. 
Mr.  CoNYEXS,  Mr.  Stitdds.  Mr.  Ack- 
erman. Mr.  Kildee,  Mr.  Stokes,  Mr. 
Dixon.  Mr.  Leland,  Mr.  Bates.  Mr. 
Matsui,  Mr.  Martinez,  Mr.  Market. 
and  Mr.  Rangel): 
H.R.  813.  A  bill  to  facilitate  the  economic 
adjustment  of  communities,  industries,  and 
workers  to  reductions  or  realignments  In  de- 
fense or  aerospace  contracts,  military  facili- 
ties, and  arms  export,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Armed 
Services;  Banking,  Finance  and  Urban  Af- 
fairs;   Education    and    Labor;    Government 
Operations:  and  Ways  and  Means. 

By    Mr.    WHITTAKER    (for    himself 
and  Mr.  Roberts): 
H.R.     814.     A     bill     to     amend     section 
107D(c)(1)  of  the  Agricultural  Act  of  1949; 
to  the  Committee  on  Agriculture. 
By  Mr.  STAGGERS: 
H.J.  Res.  114.  Joint  resolution  to  designate 
the  week  beginning  August  2,  1987,  as  "Na- 
tional   Podiatric   Medicine    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BIAGGI  (for  himself  and  Mr. 
Pepper  ): 
H.J.  Res.  115.  Joint  resolution  to  designate 
the  week  beginning  May  17,  1987,  as  "Na- 
tional     Parkinson's      Disease      Awareness 
Week  ";   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CHAPPELL  (for  himself.  Mr. 
Panetta.  Mr.  Fazio.  Mr.  Coelho.  Mr. 
Tauke.  Mr.  Dyson,  Mr.  Kostmayer, 
Mr.     Dornan     of     California,     Mr. 
Carper,  Mr.  Rahall,  Mr.  Lagomar- 
sino,   Mr.    Young    of    Florida.    Mr. 
Dannemeyer,  Mr.  de  la  Garza.  Mr. 
Gray  of  Illinois,  Mr.  de  Lugo.  Mr. 
Wilson.   Mr.   Boner   of  Tennessee. 
Mr.  Towns.  Mr.  Daub.  Mr.  Roe,  Mr. 
Erdreich,  Mr.  Smith  of  Florida,  Mr. 
Bryant,  and  Mrs.  Bentley): 
H.J.  Res.  116.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1987,  as  'Na- 
tional  Telecommunicators'   Week";   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LATTA: 
H.J.  Res.  117.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations bills:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OWENS  of  New  York: 
H.J.  Res.  118.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  the  United 
States  shall  guarantee  to  each  person  the 
right  to  employment  opportunity:  to  the 
Committee  on  the  Judiciary. 

H.  Con.  Res.  33.  Concurrent  resolution 
calling  upon  the  President  to  grant  asylum 
to  those  individuals  who  seek  asylum  in  the 
United  States  rather  than  serve  In  the 
South  African  Armed  Forces  in  support  of 
apartheid:  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.  DORNAN  of  California  (for 
himself.  Mr.  Crane.  Mr.  McGrath, 
and  Mr.  Bliley): 
H.  Res.  56.  Resolution  concerning  observ- 
ance by  the  Government  of  Romania  of  the 
human  rights  of  Hungarians  in  Transylva- 
nia, especially  the  right  of  self-determina- 
tion; to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  LLO"yD: 
H.  Res.  57.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall   vote   on   passage  of   any  measure 
making   appropriations   or   providing   reve- 
nue: to  the  Committee  on  Rules. 
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By  lit.  SNOWE: 
H.  Res.  58.  ReaoluUon  to  amend  the  Rules 
of  the  Houae  of  Representatives  to  require  a 
recorded  vote  upon  final  passage  of  legisla- 
tion that  adJusU  the  pay  of  Members,  and 
for  other  piuposes:  to  the  Committee  on 
Rules. 


PRIVATE  BILLS  AND 
RESOLDTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introducted 
and  severally  referred  as  follows: 
By  Mr.  BOSCO: 

H.R.  815.  A  blU  for  the  relief  of  James  F. 
and  Shirley  M.  SUva  and  Walter  F.  and 
Mary  L.  Stuart:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BROWN  of  Colorado: 

HJl.  816.  A  bUl  for  the  relief  of  Larry 
Land,  Marie  Land.  Brian  Land.  Keith  Land. 
Patricia  Vandenberg,  Lorri  Vandenberg 
James  W.  Land.  Lois  Land,  Tamra  Lee  Land. 
Sandra  Gay  Land,  Vincent  James  Land. 
Viola  Hollenbaugh,  William  L.  Phinney. 
Senior.  Emily  V.  Phinney.  Lora  Phinney, 
and  William  L.  Phinney.  Junior;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  175:  Mr.  SrniiF. 

H.R.  299:  Mr.  Lichtfoot.  Mr.  Sensenbren- 
ma,  Mr.  Roberts.  Mr.  Towns,  and  Mr. 
Pnnnr. 

H.R.  347:  Mr.  Anderson,  Mr.  Andrews. 
Mr.  Beilehson,  Mr.  Honker.  Mrs.  Boxer. 
Mr.  Bdstamante.  Mr.  Cardin.  Mrs.  Collins, 
Mr.  DeFazio,  Mr.  Durbin,  Mr.  Edwards  of 
California.  Mr.  Evans,  Mr.  Fauntroy,  Mr. 
Frank,  Mr.  Prenzel,  Mr.  Hamilton,  Mr. 
Hates  of  Illinois,  Mr.  Hertel.  Ms.  Kaptur. 
Mr.  KiLDEE,  Mr.  Kleczka,  Mr.  Kostmayer, 
Mr.  LaFalce.  Mr.  Lehman  of  Florida.  Mr. 
Lowry  of  Washington.   Mr.   Manton.   Mr. 


Markcy.  Mr.  McKiNNEY.  Mr.  Moakley,  Mr. 
Mrazbc,  Mr.  Neal,  Mr.  Nowak,  Mr.  Ober- 
STAR,  Mr.  Olin,  Mr.  Penny,  Mr.  Rodino,  Mr. 
Rose.  Mr.  Sabo,  Mr.  St  Germain.  Mr. 
ScHEUCR,  Mr.  Sikorski,  Mr.  Skaggs.  Mr. 
Smith  of  Florida.  Mr.  Stark,  Mr.  Studds, 
Mr.  Swirr,  Mr.  Tahke,  Mr.  Traxler.  Mr. 
ToRRiz,  Mr.  Towns,  Mr.  Udall,  Mr.  Visclg- 
sky,  Mr.  Wolpe,  Mrs.  Byron,  Mr.  Mav- 
ROULES,  Mr.  MiNETA,  and  Mr.  Bosco. 

H.R.  348:  Mr.  Mrazek,  Mr.  Fauntroy.  and 
Mr.  DB  Lugo. 

H.R.  434:  Mr.  Sweeney,  Mr.  Fields,  and 
Mr.  Sience. 

H.R.  459:  Mr.  Mrazek,  Mr.  Smith  of  Flori- 
da, and  Mr.  Solarz. 

H.R.  491:  Mr.  Archer. 

H.R.  518:  Mr.  Schaefer.  Mr.  Petri,  Mr. 
Bilirakis.  Mr.  Rowland  of  Connecticut, 
Mr.  Stenholm.  Mrs.  Johnson  of  Connecti- 
cut, and  Mr.  Staggers. 

H.R.  543:  Mr.  Mavroules  and  Mr.  Atkins. 

H.R.  551:  Mr.  Armey,  Mrs.  Johnson  of 
Connecticut,  Mr.  Morrison  of  Connecticut, 
Mr.  Hayes  of  Illinois,  Mr.  Jeffords,  Mr. 
Faunt»oy,  Mr.  de  la  Garza,  Mr.  Mrazek, 
Mr.  RgGULA,  Mr.  Derrick,  Mr.  Vento,  Mrs. 
BcNTUY.  Mr.  McCoLLUM.  Mr.  Boehlert. 
and  Mr.  Fazio. 

H.R.  559:  Mr.  Goodling  and  Mr.  Armey. 

H.R.  570:  Mr.  Bereuter,  Mr.  Atkins,  and 
Mrs.  Roukema. 

H.R.  574:  Mrs.  Boxer,  Mr.  Atkins,  Mr. 
Torricelli.  Mr.  Owens  of  Utah,  Mr. 
Torres,  Mr.  Gordon.  Mr.  Wolpe,  Mr.  Hayes 
of  Illinois,  Mr.  Skaggs,  Mr.  Dicks,  Mr. 
Rangei,  Mr.  Dellums,  Mr.  Jacobs,  Mr.  Mav- 
roules, Mr.  Fazio,  Mr.  Dymally.  and  Mr. 

HUGHEC. 

H.R.  579:  Mr.  Guarini.  Mr.  Kostmayer, 
Mr.  JoWES  of  North  Carolina,  Mr.  Murphy, 
Mr.  PocLiETtA,  Mr.  Levine  of  California,  Mr. 
CoELHO,  Mr.  KOLTER,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Matsui,  Mrs.  Bentley,  Mr. 
Rangei.  Mr.  Flake,  and  Mr.  Traficant. 

H.R.  617:  Mr.  Smith  of  New  Hampshire, 
Mr.  WORTLEY,  Mr.  Ballenger.  Mr.  Nielson 
of  Utah,  and  Mr.  Boulter. 

H.R.  627:  Mr.  Solarz. 
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H.R.  631:  Mr.  Smith  of  Florida,  Mr. 
Solarz,  Mr,  Murphy.  Mr.  Stokes,  and  Mr. 
Roe. 

H.R.  632:  Mr.  Roe,  Mr.  Moakley,  and  Mr. 
Solarz. 

H.R.  637:  Mr.  Lagomarsino  and  Mr.  Tor- 
ricelli. 

H.R.  722:  Mr.  Ackerman,  Mr.  Borski,  Mr. 
DwYER  of  Hew  Jersey.  Mrs.  Martin  of  Illi- 
nois, Ms.  SiAUGHTER  of  New  Yorlc.  and  Mr. 
Wortley. 

H.R.  778:  Mr.  McMillen  of  Maryland,  Mr. 
Torricelli,  Mr.  Howard,  and  Mr.  Dellums. 

H.R.  779:  Mr.  Sund«uist,  Mr.  McMillen 
of  Maryland,  Mr.  Torricelli.  and  Mr.  Del- 
lums. 

H.J.  Res.  8:  Mr.  McEwen.  Mr.  Young  of 
Florida,  Mr,  Clinger,  Mr.  Baker,  Mr.  BUN- 
NiNG.  Mr.  Hastert,  Mr.  Konnyu,  Mr.  Kyl, 
Mr.  Roeme».  Mr.  Sundquist,  Mr.  Parris, 
Mrs.  Meyehs  of  Kansas,  Mr.  Inhofe,  Mr. 
Ballenger,  Mr.  Craig,  Mr.  Donald  Lukens, 
Mrs.  Martin  of  Illinois,  Mr.  Upton,  and  Mr. 

DIOGUARDI. 

H.J.  Res.  40:  Mr.  Lent,  Mr.  Pashayan.  Mr. 
Crockett,  Mr.  Fazio,  Mr.  Chappell,  Mr. 
Kostmayer,  Mr.  Mack,  Mr.  Hefner,  Mr.  La- 
gomarsino, Mr.  Wortley,  Mr.  Horton,  Mr. 
Weber,  Mr.  Hayes  of  Illinois,  Mr.  Stump, 
Mr.  Neal,  Mr.  Mrazek,  Mr.  Bliley,  Mr. 
Smith  of  Florida,  Mr.  Wolf,  Mr.  Espy,  Mr. 
Prank,  Mr.  Schuette.  Mr.  Coelho.  Mr. 
Rahall.  Mr.  McDade.  Mr.  Green,  Mr.  Gray 
of  Illinois,  Mrs.  Bentley,  Mr.  Towns,  Mr. 
Roe.  and  Mr.  Carper. 

H.J.  Res.  81:  Mr.  Evans. 

H.J.  Res.  1106:  Mr.  Clay  and  Mr.  Roe. 

H.  Con.  Res.  26:  Mr.  Broomfield.  Mr.  Si- 
korski, Mr.  Pepper,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Ackerman,  Mr.  Dellums,  Mr. 
Gray  of  Pennsylvania,  Mr.  Levin  of  Michi- 
gan, Mr.  FAtNTROY,  Mr.  Evans,  Mr.  Henry. 
Mr.  Bereut^,  Mr.  Atkins,  Mr.  Bustamante, 
Mr.  Mantoii,  Mr.  Aspin,  Mr.  Mavroules, 
Mr.  Thomas  Luken,  Mr.  Fazio,  Mr.  Lantos. 
Mrs.  ScHROgDER.  Mr.  Mrazek.  Mr.  Hughes, 
and  Ms.  Kaptur. 

H.  Res.  51:  Mr.  Hansen,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Daub.  Mr.  Craig,  and 
Mr.  Hastert. 

H.  Res.  55:  Mr.  Sawyer. 
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I  will  be  happy  to  do  it  and.  as  far  as  relating  to  rates  of  pay  of  certain  officers  get  this  joint  resolution  up  as  a  free- 
I  am  concerned,  the  Senator's  resolu-  *"«*  employees  of  the  Federal  Government,  standing  resolution  or  would  object  If 
Uon  could  be  the  subject  of  the  action       Mr.  THURMOND.  Mr.  President,  as    I  would  request  that  it  be  withdrawn 
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The  Senate  met  at  1  p.m.  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

One  year  ago  today,  this  Chamber 
was  stunned  to  silence  and  the  State 
of  the  Union  Message  postponed  by 
the  trauma  of  the  Challenger  disaster. 
Seven  of  America's  finest  gave  their 
lives  to  the  Nation's  venture  into 
space. 

In  painful  memory,  let  us  observe  a 
period  of  silence. 

(The  Senate  observed  a  period  of  si- 
lence.) 

Gracious  Father  in  heaven,  it  is  easy 
to  recall  the  shock,  the  unbelief,  the 
grief,  we  felt  in  this  place,  as  we 
watched  the  Challenger  explode  and 
disintegrate  before  our  eyes.  As  we  re- 
covered from  the  paralysis,  the  numb- 
ness, we  gathered  to  pray  and  to  ex- 
press our  sorrow.  Thanlc  you,  loving 
Lord,  for  faithful  women  and  men  who 
are  heroes  because  they  are  doing 
their  duty  in  the  best  tradition  of 
America's  greatness,  allegiance,  and 
loyalty.  We  pray  for  their  families 
who  sacrificed  them  to  the  future  of 
our  country's  destiny.  As  their  memo- 
ries renew  their  agony,  may  the  peace 
of  God  which  passes  all  understanding 
fill  their  hearts.  In  the  name  of  God, 
El  Shaddai,  "God  Almighty,  All- 
Power."  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  will  be 
orders  for  the  recognition  of  seven 
Senators,  each  for  not  to  exceed  5 
minutes,  following  which  there  will  be 
a  period  for  the  transaction  of  routine 
morning    business,     not     to     extend 


beyond  2  p.m.  Senators  will  be  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes  each. 

At  the  conclusion  of  routine  morn- 
ing business,  no  later  than  2  p.m.,  the 
Senate  will  resume  consideration  of 
the  unfinished  business.  Senate  Reso- 
lution 80,  a  resolution  making  fund- 
ings for  the  various  conmiittees.  There 
will  be  a  vote  in  relation  to  a  pending 
amendment  by  Mr.  Symms  at  2:30  p.m. 
That  very  likely  will  be  a  tabling 
motion. 

Following  that  vote,  the  vote  will 
occur  on  the  resolution  itself.  No  other 
amendments  are  in  order.  No  rollcall 
vote  has  been  ordered  on  the  final  pas- 
sage of  the  resolution.  Conceivably, 
there  could  be  such  a  request. 

I  am  discussing  with  the  distin- 
guished Republican  leader  the  possi- 
bility of  calling  up  the  highway  legis- 
lation at  some  point  today  or  tomor- 
row. 

Preceding  that,  it  would  be  the  hope 
that  we  could  call  up  the  measure  that 
the  House  acted  upon  yesterday  deal- 
ing with  moneys  for  the  homeless.  I 
have  had  a  discussion  with  the  able 
chairman  of  the  Appropriations  Com- 
mittee, Mr.  Stennis,  the  President  pro 
tempore,  who  is  now  presiding,  and  he 
has  stated  that  if  the  matter  is  re- 
ferred to  his  Committee  on  Appropria- 
tions, he  would  expect  to  report  it  to- 
morrow, fairly  early.  He  will  have  a 
meeting  of  Senators  tomorrow  morn- 
ing to  discuss  it  and  mark  it  up. 

Then  I  would  hope  that  the  distin- 
guished Republican  leader  and  I  could 
clear  on  both  sides  of  the  aisle  the  ap- 
proval to  go  ahead  with  taking  up  that 
measure  tomorrow  and  acting  on  it. 

As  to  the  joint  resolution  disapprov- 
ing the  pay  recommendations  of  the 
President,  I  indicated  several  days  ago 
that  the  Senate  would  be  voting  at 
some  point  on  such  a  resolution.  I 
intend  to  keep  that  commitment.  Res- 
olutions have  been  introduced  and 
have  been  referred  to  the  Committee 
on  Governmental  Affairs. 

We  could  follow  any  one  of  several 
approaches.  We  could  offer  a  free- 
standing resolution  if  we  could  get  it 
cleared  for  unanimous  consent. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BYRD.  Will  the  distinguished 
Senator  allow  me  just  1  minute? 

So  we  could  act  on  a  freestanding 
resolution. 

A  motion  to  discharge  the  commit- 
tee could  be  offered.  If  there  were  an 
objection  to  such  a  motion,  that 
motion  would  go  on  the  calendar  of 
resolutions  and  motions  over,  under 


the  rule.  That  does  not  appear  to  be 
too  sanguine  an  approach  right  at  this 
point.  A  joint  resolution  could  be  of- 
fered and.  through  rule  XTV.  brought 
to  the  calendar.  If  that  were  offered 
today,  then  that  would  mean  that  by 
this  coming  Friday  that  resolution 
would  be  eligible  to  be  motioned  up. 

Rule  XIV  would  have  put  it  on  the 
calendar  with  two  adjournments,  and 
the  1-day  rule  would  be  satisfied  on 
Friday. 

So,  having  given  my  word  that  there 
will  be  a  rollcall  vote  on  such  a  resolu- 
tion, or  in  relation  thereto,  it  will  be 
up  to  the  Senate  as  to  how  it  wants  to 
act  on  a  resolution.  It  would  be  my 
desire  to  further  discuss  this  with  the 
Republican  leader  and  with  our  col- 
leagues and  try  to  get  consent  to  call 
the  resolution  up  tomorrow.  I  think 
we  ought  to  call  it  up  tomorrow  rather 
than  today  if  we  get  coixsent,  so  that 
Senators  may  have  notice  that  there 
will  be  a  rollcall  vote  or  rollcall  votes 
on  the  pay  resolution,  depending  upon 
amendments  being  offered. 

So,  I  will  leave  the  record  stand  that 
there  will  be  action  on  or  in  relation  to 
that  matter  tomorrow  if  consent  can 
be  gotten  in  time;  no  later  than 
Friday,  if  the  resolution  has  to  go  the 
rule  XIV  way,  with  the  clearance  of 
the  1-day  rule  being  accomplished  on 
Friday. 

I  will  be  happy  to  yield  to  the  distin- 
guished Senator  and  I  thank  him  for 
withholding. 

Mr.  THURMOND.  Mr.  President, 
the  first  day  of  the  session  I  intro- 
duced Senate  Joint  Resolution  10,  ref- 
erence: disallowance  of  pay  increases 
for  Members  of  Congress,  Federal 
judges,  and  certain  high  level  Federal 
officials. 

Time  is  fleeing.  It  is  only  about  10 
days  now  in  which  we  have  to  act. 

I  commend  the  able  majority  leader 
and  the  able  Republican  leader  in 
their  position  that  there  should  be  a 
vote  on  this  matter. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

We  discussed  this  prior  to  this 
moment.  Senator  Dole  and  I  discussed 
it  briefly  last  evening.  I  certainly  will 
be  glad  to  seek  unanimous  consent.  I 
will  have  to  check  with  our  Cloak- 
room, and  Mr.  Dole  is  here. 

Whenever  this  matter  can  be 
cleared,  we  could  either  call  it  up  as  a 
freestanding  resolution  tomorrow  by 
unanimous  consent  or,  if  we  cannot 
get  such  consent  cleared,  we  could 
begin  the  rule  XIV  approach  today 
which  would  make  the  resolution  eligi- 
ble to  be  called  up  on  Friday. 


•  This  "bullet"  symlwl  identifies  sutemenn  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Glekn  and  Jake  Garn  delivered  elo-       But  I  think  we  see  in  Mr.  Raspberry    the    pro-sanctions    activists    to    entertain 
quent  and  emotional  tributes  to  their    one  of  those  rare  writers— indeed  one    second  thoughts. 

-  -    -  .....  And  vet  the  clear  evidence  is  that  Preto- 
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I  vUl  be  happy  to  do  it  and.  as  far  as 
I  un  concerned,  the  Senator's  resolu- 
tion could  be  the  subject  of  the  action 
by  the  Senate  at  that  time. 

Blr.  THURMOND.  I  wlU  be  glad  to 
Introduce  it  again  today  under  rule 
XIV  so  we  could  get  it  on  the  calendar 
for  action. 

However,  if  we  could  withdraw  it 
from  the  committee  and  act  on  it,  that 
would  be  a  quicker  way  to  handle  it. 

Mr.  BYRD.  As  I  have  given  the  Sen- 
ator assurance,  we  will  seelt  unani- 
mous consent  to  have  the  Senator's 
resolution  called  up  before  this  body 
tomorrow. 

I  want  to  give  Senators  some  notice, 
if  it  could  be  tomorrow,  and  if  we 
cannot  get  consent  to  call  it  up  direct- 
ly. I  will  be  certainly  happy  to  inform 
the  Senator  and  he  can  offer  the  reso- 
lution under  rule  XIV.  That  would 
make  it  eligible  for  action  on  Friday. 

Mr.  THURMOND.  I  will  introduce  it 
again  today  then  and  ask  it  be  held  at 
the  desk  under  rule  XIV. 

In  the  meantime,  if  the  distin- 
guished Senator,  the  majority  leader, 
or  the  disting\iished  Republican  leader 
have  any  other  suggestions.  I  would  be 
very  pleased  to  cooperate  in  any  way  I 


Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

As  far  as  I  am  concerned,  on  my 
time,  if  he  wishes,  he  may  introduce 
his  resolution  and  Just  ask  that  it  be 
read  the  first  time.  In  that  way.  it  will 
assure  us  of  something  by  Friday.  In 
the  meantime,  if  I  can  get  consent  to 
call  it  up  tomorrow,  we  will  have 
action  on  it  tomorrow.  Thursday. 

Mr.  THURMOND.  If  there  is  no  ob- 
jection, then  I  would  like  to  introduce 
the  Joint  resolution  again  today  so  it 
could  be  considered  as  a  freestanding 
resolution. 

Mr.  BYRD.  Yes.  WiU  the  Senator 
withhold  his  statement,  however,  until 
the  two  leaders  have  an  opportunity 
to  conclude? 

Mr.  THURMOND.  I  am  pleased  to. 

Mr.  BYRD.  If  the  Senator  would 
like  to  introduce  it  at  this  point,  I 
have  no  objection. 


DISAPPROVAL  OF  RECOMMEN- 
DATIONS OP  THE  PRESIDENT 
RELATING  TO  CERTAIN  RATES 
OF  PAY 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  Joint  resolution  and 
ask  that  it  be  reported. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none. 

Mr.  HUMPHREY.  Mr.  President,  if 
the  majority  leader  will  yield? 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  joint  resolution. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  <S.J.  Res.  34)  disapprov- 
ing the  recommendations  of  thr  President 


relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand  the  majority  leader  will 
prefer  for  me  just  to  place  it  on  the 
calendar  at  this  time.  Of  course,  I 
would  be  glad  to  have  it  brought  up  at 
this  Ume  if  he  did  not  object. 

Mr.  BYRD.  I  think  I  said  to  the  dis- 
tinguished Senator,  to  have  it  brought 
up  at  this  time  I  would  have  to  get 
consent.  We  have  not  had  an  opportu- 
nity to  clear  that. 

Mr.  THURMOND.  Yes. 

Mr.  BYRD.  If  the  distinguished  Sen- 
ator at  this  time  would  ask  for  a 
second  reading  the  matter  would  be 
well  on  its  way  to  the  calendar. 

Mr.  THURMOND.  Mr.  President.  I 
now  request  second  reading  of  the 
joint  resolution. 

Mr.  BYRD.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  from  South  Carolina 
repeat  his  remarks? 

Mr.  THURMOND.  I  now  request  a 
second  reading  of  the  joint  resolution. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  object 
and  I  do  this  in  order  to  help  the  Sen- 
ator get  his  measure  on  the  calendar. 

Mr.  THURMOND.  Mr.  President, 
time  is  running  out  on  one  of  the  most 
important  matters  currently  facing 
the  100th  Congress.  I  am  speaking  of 
the  issue  of  pay  raises  for  Members  of 
Congress,  high-level  Federal  officials, 
and  Federal  judges.  Congress  has  less 
than  2  weelcs  to  pass  a  joint  resolution 
disallowing  the  big  pay  increases  or 
they  take  effect  automatically. 

It  is  understandable  that  the  senti- 
ment of  the  American  people  against 
these  major  pay  increases  is  over- 
whelming. The  average  family  in  the 
United  States  earns  $27,735  per  year. 
The  proposed  pay  increase  would  raise 
congressional  salaries  $12,100  per  year. 
For  Cabinet  officers  the  increase  is 
$10,700.  District  court  judges  would  be 
paid  an  additional  $9,300  per  year. 
Pew  Americans  understand  the  need 
for  these  large  increases  when  they 
have  to  struggle  to  make  ends  meet  on 
salaries  much  lower  than  ours. 

Presently,  our  Government  faces 
massive  deficits  in  excess  of  $2  trillion. 
In  the  last  fiscal  year,  $170  billion  of 
red  ink  was  added  to  this  already  huge 
national  debt.  We  caruiot  ignore  these 
statistics  as  we  consider  whether  to 
allow  these  pay  increases. 

In  closing,  I  thank  the  distinguished 
majority  leader  and  the  distinguished 
Republican  leader  for  agreeing  to 
bring  this  issue  before  the  full  Senate 
for  a  vote  prior  to  the  February  5 
deadline,  at  which  time  these  increases 
would  automatically  take  effect.  I  urge 
the  House  to  do  likewise.  The  Ameri- 
can taxpayer  deserves  a  recorded  vote 
on  this  issue. 

I  am  just  wondering  if  the  able  ma- 
jority leader  would  object  if  we  would 


get  this  joint  resolution  up  as  a  free- 
standing resolution  or  would  object  if 
I  would  request  that  it  be  withdrawn 
from  the  Governmental  Affairs  Com- 
mittee, to  which  it  was  referred,  so  we 
could  get  action  on  it  to  be  sure  that 
we  do  have  a  vote  on  it.  Of  course,  it 
could  be  amended,  I  guess,  when  it 
comes  up  if  anyone  wishes  to  amend  it 
in  any  wny.  I  do  think  we  ought  to 
have  a  vote. 

The  PRESIDENT  pro  tempore.  I 
will  call  attention  to  the  body  that 
under  the  standing  order,  the  Republi- 
can leader  is  to  be  recognized  as  the 
next  business. 

Mr.  BYRD.  Mr.  President,  I  yielded 
on  my  time  to  the  distinguished  Sena- 
tor for  the  purpose  of  his  trying  to  get 
his  resolution  on  the  calendar. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
listed  as  a  cosponsor  of  the  Thurmond 
resolution  to  disapprove  the  pay  in- 
crease. 

The  PRESIDENT  pro  tempore. 
Without  ctojection.  it  is  so  ordered. 

Before  we  go  further,  objection 
having  been  heard  to  the  second  read- 
ing of  the  measure  on  this  legislative 
day,  the  measure  will  remain  at  the 
desk  pending  a  second  reading  on  the 
next  legislative  day. 


CC( 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  th*  present  standing  order  of 
the  Senate,  it  is  the  Chair's  under- 
standing that  the  Senator  from 
Kansas,  the  Republican  floor  leader,  is 
to  be  recognized  if  the  Senator  from 
West  Virginia  has  yielded  the  floor. 

All  right.  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am 
happy  to  yield  my  time  or  part  of  it  to 
the  distinguished  majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  very 
generous  tnd  gracious  as  is  character- 
istic of  him.  I  think  I  have  said  enough 
at  the  mohient.  I  will  get  a  little  time 
in  morning  business. 

I  thank  the  Senator. 


'CHALLENGER'— 1  YEAR  LATER 

Mr.  DOLE.  Mr.  President,  as  we 
have  been  reminded  earlier  today  by 
Chaplain  Halverson,  1  year  ago  today, 
America  atood  still  in  the  stunned  si- 
lence as  It  heard  the  terrible  news 
from  the  Kennedy  Space  Center  that 
the  space  shuttle  Challenger  was  gone. 

Our  scientific  "Pride  and  Joy,"  our 
heroic  space  explorers,  our  first  civil- 
ian in  space,  were  all  lost  in  one  shat- 
tering moinent  over  the  Florida  shore- 
line. 

ELOQUENT  TRIBUTES 

The  Nation  mourned.  Here  In  the 
Senate,  the  tragedy  was  a  personal  one 
as    our    ^tronaut    colleagues    John 
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up  control  not  constructive  engagement,  the 
ineffectual  Ressan  policy:  not  economically 
destructive  disengagement,  which  sanctions 
have  become. 


I  hope  Secretary  Shultz  will  use 
these  meeting  to  make  one  more— one 
last— try.  Tambo  must  be  told  that  the 
ANC— if  it  is  to  have  any  legitimacy;  if 


market  that  has  served  our  country  so 
well  in  the  past  50  years.  In  1986  merg- 
ers cam«  on  with  a  rush;  8  of  the  10 
larsest  domestic  bank  m^reprs  in  this 
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Glenn  and  Jake  Garn  delivered  elo- 
quent and  emotional  tributes  to  their 
friends  and  fellow  pioneers.  All  of  us 
tried  to  cope  with  the  unthinkable:  We 
will  always  remember  where  we  were, 
and  what  we  were  doing,  when  we 
heard  the  news.  And  this  Senator  will 
always  remember  the  words  of  Sena- 
tors Glenn  and  Garn. 

A  DAY  OF  REMEMBRANCE 

And  so,  Mr.  President,  it  is  1  year 
later.  Throughout  the  Nation  today. 
Americans  will  honor  the  memory  of 
our  seven  space  heroes.  In  hundreds  of 
different  ways,  and  in  hundreds  of  dif- 
ferent places,  the  Nation  will  recall 
the  sacrifice  of  Dick  Scobee,  Michael 
Smith,  Ellison  Onizuka,  Ronald 
McNair.  Judy  Resnik.  Gregory  Jarvis, 
and  Christa  McAuliffe. 

I  know  that  my  Senate  colleagues 
join  me  in  honoring  these  seven  brave 
Americans,  and  we  extend  to  their 
families  our  sincere  prayers  and  re- 
membrances. America  will  always  keep 
a  special  place  in  our  hearts  for  these 
courageous  friends. 

CAPITOL  MEMORIAL 

I  am  pleased  to  say  that  1  year  later 
we  are  very  close  to  completing  a  me- 
morial here  in  the  Capitol  to  the  Chal- 
lenger crew,  and  the  other  astronauts 
who  have  given  their  lives  to  Ameri- 
ca's space  program.  It  was  my  thought 
a  year  ago  that  one  way  to  honor 
these  men  and  women  was  to  place  a 
special  Challenger  mural  in  the 
famous  Brumidi  corridor. 

Within  the  next  6  weelcs,  a  final  se- 
lection will  be  made,  and  the  artists' 
work  will  be  installed  in  the  glittering 
hallway  where  great  Americans  have 
been  honored  since  1855.  I  can  think 
of  no  better  tribute  to  these  astro- 
nauts than  to  have  their  mural  placed 
directly  across  the  corridor  from  the 
picture  of  the  Apollo  astronauts  land- 
ing on  the  Moon. 

For  years  to  come,  the  millions  of 
Americans  who  travel  to  the  Capitol 
will  be  able  to  gaze  at  the  special 
mural  and  remember  with  pride  the 
crew  of  the  Challenger. 


PROMINENT  COLUMNIST  AC- 
KNOWLEDGES SANCTIONS 
BACKFIRE 

RASPBERRY  SAYS  SANCTIONS  HAVE  BACKFIRED 

Mr.  DOLE.  Mr.  President,  I  also 
wish  to  have  printed  in  the  Record  an 
excellent  article  which  appeared  in 
today's  Washington  Post  by  William 
Raspberry  which  said,  in  effect,  that 
sanctions  in  South  Africa  backfired.  I 
thought  it  was  an  exceptional  article.  I 
know  that  many  of  us  in  this  Congress 
struggled  with  the  question  of  wheth- 
er or  not  sanctions  make  a  difference 
in  South  Africa.  A  great,  substantial 
majority  in  this  body  voted  to  override 
the  President's  veto  and  I  assume  they 
felt  that  something  had  to  be  done 
and  maybe  sanctions  were  the  only 
way  to  go. 


But  I  think  we  see  in  Mr.  Raspberry 
one  of  those  rare  writers — indeed  one 
of  those  rare  people— who  avoids  get- 
ting locked  into  set  attitudes,  and 
knee-jerk  reactions  to  tough  problems. 
And  he  showed  again  this  morning  in 
his  column  that  ability  to  take  a  fresh 
look  at  a  longstanding  and  emotional 
issue. 

In  today's  Post,  he  writes  what,  for 
many  commentators,  would  not  only 
l)e  unwritable,  but  unthinkable— that 
we  in  the  Senate,  in  the  Congress, 
were  flatout  wrong  in  imposing  the 
sweeping  sanctions  that  we  did  on 
South  Africa.  Our  intent  was  not 
wrong— to  speed  the  end  of  apartheid. 
But  our  strategy  was.  Instead  of  help- 
ing end  apartheid,  we  have  led  those 
who  practice  it  to  dig  in  ever  more 
deeply.  Instead  of  bringing  our  lever- 
age to  bear  to  speed  real  reform  in 
South  Africa,  we  have  forfeited  a  good 
deal  of  the  influence  we  might  have 
had  over  the  course  of  events  in  South 
Africa.  In  short,  we  have  fired  some  of 
our  biggest  guns,  and  apartheid  is  still 
standing;  as  firmly  entrenched  as 
before.  And  it  is  not  clear  where  we 
can  go  from  here. 

The  column  concludes  with  these 
words: 

The  only  people  who  can  l)e  cheered  by 
events  in  South  Africa  *  *  *  are  those  who 
t)elieve  that  bloody  revolution  is  the  only  so- 
lution and  that  sanctions,  by  making  condi- 
tions completely  intolerable  for  blacks,  will 
bring  on  the  revolution.  Is  that  what  we 
really  want? 

A  LESSON  FOR  US  ALL 

I  think  it  Is  clear  that  is  not  what 
the  Senate  wanted,  or  what  the  Con- 
gress wanted.  I  hope  that  all  of  us  can 
be  impartial  and  intellectually  honest 
enough  to  take  the  same  kind  of  unbi- 
ased look  at  what  has  been  done  as 
Mr.  Raspberry  has.  I  think  we  will 
reach  the  same  conclusion  he  has. 

I  really  do  not  need  to  say  more 
about  the  column— it  speaks  eloquent- 
ly for  itself.  But  I  do  hope  that  any 
Senators  who  might  have  missed  it 
this  morning  will  take  the  opportunity 
to  read  it  now.  There  are  lessons  in  it 
for  us  all. 

I  am  certain  that  my  colleagues  have 
read  this  column,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Washington  Post,  Jan.  28,  1987] 

Sanctions  Backfired 

(By  William  Raspberry) 

Have  economic  sanctions  against  South 
Africa  backfired?  Probably  yes. 

Is  there  anybody  in  America  who  support- 
ed sanctions  who  now  thinks  that  maybe 
sanctions  weren't  such  a  wonderful  idea 
after  all?  Probably  not. 

The  congressional  imposition  of  sanctions. 
underscored  by  a  resounding  override  of  a 
presidential  veto,  will  still  be  remembered  as 
such  a  magnificent  victory  for  the  forces  of 
righteousness  that  it  may  be  impossible  for 


the    pro-sanctions    activists    to    entertain 
second  thoughts. 

And  yet  the  clear  evidence  is  that  Preto- 
ria's principal  reaction  to  international 
sanctions  has  t>een  what  seasoned  observers 
of  South  Africa  had  long  predicted:  a  white 
retreat  into  the  laager— %.  circling  of  the 
wagons— and  an  end  to  any  pretense  of  seri- 
ous reform. 

A  report  commissioned  last  May  by  the 
South  African  Catholic  Bishops  Conference 
argues  that  the  sanctions  imposed  to  force 
reform  of  apartheid  are  having  the  opposite 
effect: 

"The  whole  sanctions  issue  has  consolidat- 
ed the  government  in  its  retreat  from  mean- 
ingful and,  indeed,  any  reform.  .  .  .  What 
was  anticipated  by  the  pro-sanctions  lobby— 
an  early  change  in  government  policy  with 
expectations  of  imminent  meaningful  black 
participation  in  a  regime  overcome  by  the 
pressures  of  economic  boycotts— is  not  likely 
to  materialize." 

How  could  so  many  intelligent,  well-mean- 
ing people  have  thought  otherwise?  The 
answer,  I  think,  is  that  South  Africa's 
racism  is  so  clear-cut  an  evil,  so  conducive  to 
good-guy /bad-guy  analyses  that  it's  difficult 
for  anti-apartheid  partisans  to  think  their 
way  from  policy  proposal  to  probable  out- 
come. 

Disinvestment,  divestiture  and,  finally, 
sanctions  became  such  rallying  cries  for 
campus  activists,  civil  rights  activists  and 
other  haters  of  apartheid  that  their  de- 
mands became  ends  in  themselves.  In  gener- 
al, only  political  conservatives  who  saw 
apartheid  as  less  threatening  to  their  inter- 
ests than  the  prospective  loss  of  vital  miner- 
als, sea  routes  and  an  anti-communist  bas- 
tion could  bring  themselves  to  question  the 
advisability  of  sanctions. 

For  most  of  the  rest,  the  operative  ques- 
tion was:  How  can  you  oppose  sanctions, 
which  would  surely  hurt  the  supporters  of 
apartheid,  and  still  call  yourself  a  supporter 
of  justice  for  blacks? 

'The  answer,  which  loo  few  of  us  found 
the  voice  to  utter,  is  that  hurting  white 
people  is  not  the  same  thing  as  helping 
black  people. 

Many  were  misled  by  the  fact  that  the 
threat  of  sanctions  had,  from  lime  to  time, 
led  the  South  African  government  to  under- 
take at  least  cosmetic  reforms  of  apartheid 
and  concluded  that  the  actual  imposition  of 
sanctions  would  be  even  more  effective. 

In  fact.  South  Africa's  concessions  were 
undertaken  to  keep  as  much  as  possible  of 
the  goodwill  of  the  international  communi- 
ty and  to  avoid  wrecking  its  Western-style 
economy.  Once  the  damage  was  inflicted, 
the  threat-induced  incentive  to  change 
evaporated. 

It  is  a  bit  like  blackmail.  Threaten  to  pub- 
lish my  darkest  secrets,  and  I  might  pay  you 
hush  money.  Actually  publish  them,  and 
you  won't  collect  a  dime. 

It  does  not  follow,  by  the  way.  that  failure 
to  impose  sanctions  would  have  produced 
true  reform  of  the  South  African  system. 
You  can'l  blackmail  me  into  suicide,  which 
is  precisely  how  many  in  the  white  South 
African  minority  view  the  one-man/one-vote 
demands  that  strike  Americans  as  simple 
justice. 

When  it  comes  to  the  National  Party. 
which,  despite  its  deepening  troubles  still  is 
the  dominant  political  force  in  the  country, 
the  only  way  to  force  it  into  giving  up  its 
overweening  power  is  to  persuade  it  that  the 
alternative  is  worse.  It's  hard  to  think  of 
anything  the  United  States  could  do  that 
would  strike  Afrikaners  as  worse  than  giving 
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Federal  Reserve  Board  official  who 
has  spent  his  career  in  Dallas  an- 
noiuiced  his  shock  at  this  merger.  I 
teleohoned  that  official    He  ha<;  .<;inrp 


Three  bank  holding  companies  that  had 
ranked  among  the  nation's  25  largest  at 
yearend  1985— No.  14,  Inter-First  Corp.:  No. 
22.  Texas  Commerce;  and  No.  25.  Crocker— 


ington   law   firm   of  Pried,   Prank,   Harris, 
Shriver  &  Jacobson. 

"Too  many  moons  have  to  be  in  line,"  said 
Mr.  Vartanian.  a  former  eeneral  coiiniu>1  \n 
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up  control  not  constructive  engagement,  the 
ineffectual  Reaimn  policy:  not  economically 
destructive  disencagement.  which  sanctions 
have  become. 

The  only  people  who  can  be  cheered  by 
events  in  South  Africa,  including  the  devas- 
tation of  the  economy  and  the  tightening  of 
the  screws  of  repression,  are  those  who  be- 
lieve that  bloody  revolution  is  the  only  solu- 
tion and  that  sanctions,  by  making  condi- 
tions completely  Intolerable  for  blacks,  will 
bring  on  the  revolution. 

Is  that  what  we  really  want? 


VISIT  OP  ANC  HEAD  OLIVER 
TAMBO 

DOLE-WALLOP  RESOLUTION 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Wyoming.  Sena- 
tor Wallop,  will  introduce  a  resolution 
on  his  behalf  and  mine,  dealing  with 
the  visit  of  Oliver  Tambo,  the  head  of 
the  African  National  Congress  [ANC]. 

Regrettably,  objections  on  the  other 
side  of  the  aisle  will  prevent  us  from 
getting  a  vote,  as  we  had  hoped,  on 
this  resolution.  The  vagaries  of  the 
weather  have  also  prevented  us  from 
discussing  the  resolution  before  now. 

TAMBO  MKETIHGS  QUESTIONABLE 

As  I  think  most  of  us  know.  Tambo 
is  here  in  Washington  and  will  be 
meeting  today  with  Secretary  of  State 
Shultz,  and  other  administration  offi- 
cials. It  is  a  close  call  whether  these 
meetings  ought  to  be  held  at  all. 

The  ANC  practices,  condones,  and 
refuses  to  disavow  the  use  of  terrorism 
as  a  political  tactic.  Meeting  with 
Tambo  without  the  precondition  that 
the  "ANC"  disavow  terror  tactics 
comes  perilously  close  to  sending  the 
wrong  kind  of  message  on  terrorism— 
the  same  wrong  kind  of  message  that 
may  have  inadvertently  been  sent  in 
our  arms  dealings  with  Iran. 

On  the  other  hand,  we  do  want  all 
significant  parties  to  the  conflict  in 
South  Africa  to  be  heard,  and  I 
assume  that  is  the  rationale  behind 
the  Tambo  visit. 

So  the  administration  had  a  tough 
call,  and  it's  made  that  call.  But,  if 
these  meetings  are  to  go  on.  I  think,  at 
the  least,  we  need  to  use  the  meetings 
to  deliver  a  message  to  Tambo,  loud 
and  clear.  That  was  the  main  thrust  of 
our  resolution. 

AMC  ICUST  DISAVOW  TERRORISM 

Basically,  the  resolution  called  upon 
the  Secretary  to  put  two  topics  at  the 
very  top  of  his  agenda.  First,  the 
demand  that  Tambo  and  the  ANC. 
publicly  and  sincerely,  disavow  the  use 
of  terrorism  to  advance  their  political 
aims. 

In  particular,  the  resolution  de- 
manded a  clearcut  condemnation  from 
Tambo  of  the  barbaric  practice  of 
"necklacing:"  Murdering  political  op- 
ponents—and let  me  make  this  clear. 
black,  not  white,  political  opponents— 
by  tying  burning  tires  around  their 
neck.  There  is  no— absolutely  no— jus- 
tification for  the  use  of  necklacing. 


I  hope  Secretary  Shultz  will  use 
the«e  meeting  to  make  one  more— one 
last— try.  Tambo  must  be  told  that  the 
ANC— if  it  is  to  have  any  legitimacy;  if 
it  is  to  become  a  participant  in  any  po- 
litical dialog  with  us— must  give  up 
terrori'^m,  now  and  forever. 

U.S.  WILL  OPPOSE  TERRORISM  IN  SOUTH  AFRICA 

And.  as  a  second  point  on  the 
agenda,  the  Secretary  is  urged  to  make 
clear  to  Tambo  that— if  his  answer  is 
"no;"  if  the  ANC  continues  to  use  and 
espouse  terrorism— then  the  United 
States  will  oppose  any  ANC  participa- 
tion in  the  political  future  of  South 
Africa,  period— until  such  day  that  the 
ANC  relents. 

The  question  is  not  racism:  Racism 
must  go,  from  South  Africa  and  any- 
where else  it  is  manifest. 

The  question  is  not  apartheid: 
Apartheid  must  go.  and  it  must  go 
now. 

The  question  is  terrorism;  and 
whether  or  not  we  believe  that  it  is  a 
legitimate  political  tool.  I  do  not.  and  I 
am  certain  the  Senate  does  not.  Until 
the  ANC  decides  it  does  not,  then  we 
really  do  not  have  much  to  talk  to 
them  about. 

THE  MESSAGE  TO  TAMBO 

This  ought  to  be  the  message  that 
Secretary  Shultz  puts  across  to  Oliver 
Tambo.  And  if  that  message  takes, 
then,  and  only  then,  will  it  make  sense 
to  go  forward  on  discussions  of  the 
other  urgent  items  on  the  political 
agenda  of  southern  Africa. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer 
and  I  reserve  the  remainder  of  my 
time. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  is  rec- 
ognized for  not  to  exceed  5  minutes. 


CONGRATULATIONS  TO 
SENATOR  BYRD 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  congratulate  the  majority 
leader,  Senator  Byrd.  for  his  excellent 
statement  and  appearance  last  night 
on  television  in  responding  to  the 
President's  address.  I  thought  it  had 
force,  it  was  in  excellent  taste,  and  it 
expressed  the  firm  position  of  our 
Democratic  Party.  It  made  me  proud. 
Mr.  President,  to  be  a  Senator,  and 
proud  to  be  a  Democrat. 


DOES  THE  MERGER  MANIA  IN 
BANKING  THREATEN  INDE- 
PENDENT BUSINESS? 

Mr.  PROXMIRE.  Mr.  President,  this 
session  of  the  Congress  must  act  and 
act  fast  if  we  are  to  prevent  bank 
mergers  and  acquisitions  that  will  de- 
stroy the  vigorous  competitive  credit 


market  lihat  has  served  our  country  so 
well  in  the  past  50  years.  In  1986  merg- 
ers came  on  with  a  rush;  8  of  the  10 
largest  domestic  bank  mergers  in  this 
Nation's  entire  history  were  an- 
nounced in  1986.  including  a  pair  of 
billion  dollar  deals.  A  New  York 
expert  in  the  bank  and  thrift  field  de- 
clared: 

There  has  been  a  complete  change  in  anti- 
trust attitude  and  with  the  natural  tenden- 
cy toward  monopoly,  transactions  that  were 
unthinkable  5  years  ago  can  be  done  today. 

A  First  Boston  Corp.  bank  specialist 
declared: 

Nationwide  banking  is  coming  faster  than 
most  believed  even  as  recently  as  a  year  ago. 
By  early  1989.  New  York  banks  will  have 
the  opportunity  to  make  acquisitions  in  14 
states,  including  many  of  significant  size 
such  as  Ohio  and  Michigan,  as  well  as  op- 
portunitiep  to  enter  faster-growing  markets, 
primarily  In  the  west. 

Mr.  President.  American  independ- 
ent businessmen  have  taken  for  grant- 
ed that  they  would  always  be  able  to 
walk  down  the  street  in  their  local 
community,  breeze  into  their  local 
bank  and  discuss  their  credit  needs 
with  a  familiar  friend  whose  primary 
reason  for  being  in  business  was  to 
provide  credit  to  him  and  other  local 
businessir>en.  In  the  last  few  years 
that  opportunity  has  begun  to  dimin- 
ish. In  the  next  few  years  it  will  disap- 
pear in  thousands  of  communities 
across  this  Nation  unless  the  Congress 
acts  and  acts  promptly.  The  grim  fact 
is  that  this  country  is  on  the  verge  of 
losing  the  capital  markets  that  are  a 
unique  American  treasure.  In  every 
other  major  country  in  the  world  five 
or  six  banks  do  95  percent  or  more  of 
the  banldng  business  but  not  in  Amer- 
ica. 

In  our  country  we  still  have  14,000 
independent  vigorously  competing 
banks.  Even  in  our  smaller  cities  sever- 
al independently  owned  banks  com- 
pete vigorously  to  provide  better  serv- 
ice and  lower  rates  to  its  borrowing 
customeirs.  In  our  major  cities  even 
the  big  banks  usually  have  less  than 
20  percent  of  the  credit  business  in  the 
metropolitan  area.  Borrowers  have  a 
variety  oif  choices.  They  are  served  by 
the  fairest  and  most  efficient  possible 
regulators:  competition.  But  in  the 
near  future?  I  repeat  the  wise  observa- 
tions of  the  New  York  expert: 

There  has  been  a  complete  change  in  anti- 
trust attitudes  and  with  the  natural  tenden- 
cy toward  monopoly,  transactions  that  were 
unthinkable  5  years  ago  can  be  done  today. 

A  month  ago  the  country  witnessed 
a  dramatic  example  of  this.  The  two 
biggest  banks  in  Dallas  until  last 
month  were  the  Republic  Bank  Corp. 
and  Interfirst.  For  years  these  two 
major  bfinks  fought  like  tigers  for 
loans  in  the  Texas  oil  fields,  in  real 
estate  and  throughout  the  Dallas  and 
Austin  ittarket.  No  longer.  In  Decem- 
ber they  announced  that  they  are 
merging  into  a  single  bank.  A  former 


Federal  Reserve  Board  official  who 
has  spent  his  career  in  Dallas  an- 
nounced his  shock  at  this  merger.  I 
telephoned  that  official.  He  has  since 
left  the  Fed.  He  told  me  that  he  felt 
the  Republic-Interfirst  merger  raised 
serious  antitrust  problems.  There  is  no 
question  this  merger  will  diminish 
competition  in  both  Dallas,  where  the 
new  bank  will  have  35  percent  of  the 
city's  commercial  banking  business, 
and  in  Austin,  where  it  will  have  about 
25  percent.  Why  doesn't  the  fact  that 
65  percent  of  the  Dallas  banking  busi- 
ness and  75  percent  of  Austin  banking 
will  be  handled  by  competitors  provide 
ample  outside  competition? 

Answer:  The  large  Dallas  and  Austin 
firms  whose  loans  were  handled  by 
these  two  major  banks  will  no  longer 
have  a  choice  between  local  banks  big 
enough  to  handle  credit  of  the  size 
they  require.  For  them  it  will  be  the 
merged  bank  or  nothing.  What  will 
happen  without  competition  for  better 
service  and  lower  rates?  It  is  true  that 
the  Federal  Reserve  has  not  as  yet 
signed  off  on  this  merger,  but  there 
are  strong  indications  that  it  will  do 
so. 

Mr.  President,  what  is  happening  in 
Dallas,  TX,  may  happen  throughout 
the  country.  If  it  does,  it  will  happen 
because  the  owners  of  the  merging 
banks  will  gain— at  least  in  the  near 
term  by  the  mergers.  But  the  far  more 
numerous  bank  customers  can  only 
lose.  Mr.  President,  the  Congress 
should  take  a  long,  hard  look  at  this 
merger  mania  that  has  come  to  the 
Nation's  banks. 

Independent  business  has  been  the 
backbone  of  our  marvelous  economy. 
It  could  suffer  a  serious  deterioration 
in  the  availability  of  credit— the  life- 
blood  of  our  free  enterprise  system, 
unless  Congress  acts  promptly  to  stop 
this  runaway  merger  mania. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  January  20,  1987 
issue  of  the  American  Banker  head- 
lined: "Some  Banking  Myths  Shat- 
tered in  1986"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  American  Banker,  Jan.  20.  1987] 

Some  Banking  Myths  Shattered  in  1986 
(By  Bart  Praust) 

New  York.— Bankers  began  to  think  the 
unthinkable  last  year.  In  the  process,  they 
shattered  several  myths  about  bank  mergers 
and  acquisitions  as  the  aggressive  takeover 
environment  common  in  corporate  America 
began  to  spread  to  the  previously  protected 
world  of  banking. 

For  example,  the  idea  that  some  banks  are 
too  big  to  be  sold  was  disproved.  Eight  of 
the  10  largest  domestic  bank  mergers  ever 
were  announced  last  year,  including  a  pair 
of  billion-dollar  deals:  the  acquisitions  of 
the  Crocker  National  Corp.  by  Wells  Fargo 
&  Co.  and  of  Texas  Commerce  Bancshares 
Inc.  by  the  Chemical  New  York  Corp. 


Three  bank  holding  companies  that  had 
ranked  among  the  nation's  25  largest  at 
yearend  1985— No.  14.  Inter-First  Corp.:  No. 
22.  Texas  Commerce;  and  No.  25.  Crocker- 
accepted  takeover  offers. 

And  No.  2.  the  BankAmerica  Corp.,  con- 
tinues to  flee  a  takeover  attempt  by  the 
First  Interstate  Bancorp,  destroying  an- 
other long-held  view  that  no  large  U.S.  bank 
ever  will  have  to  worry  about  a  hostile  take 
over. 

Other  notions  that  came  crashing  down 
last  year  were  that  acquisitions  of  healthy 
thrifts  were  off  limits  to  bank  holding  com- 
panies, that  regulators  will  block  mergers  of 
multlbillion-dollar  banks  in  the  same 
market  on  antitrust  grounds,  that  interstate 
banking  will  evolve  slowly,  and  that  twice 
book  value  is  as  high  as  banks  will  go  to  buy 
other  banks. 

'There  has  been  a  complete  change  in 
antitrust  attitudes,  and  with  the  natural 
tendency  toward  monopoly,  transactions 
that  were  unthinkable  five  years  ago  can  be 
done  today."  said  John  Lyons,  a  principal 
with  Lyons.  Zomback  &  Ostrowski  Inc..  a 
New  York  bank  and  thrift  consultant. 

In  addition,  the  bull  market  in  bank 
stocks  during  the  last  few  years  created  an 
environment  in  which  banks  could  do  mega- 
mergers  without  seriously  cutting  into  their 
earnings  per  share,  Mr.  Lyons  said. 

The  landmark  Supreme  Court  decision  in 
June  1985  permitting  regional  interstate 
banking  also  was  a  major  factor.  Of  the  20 
biggest  deals  of  the  year,  12  were  interstate 
transactions. 

bankers'  attitudes  changing 

Bankers'  attitudes  about  mergers  also  are 
changing.  "Today's  banker  feels  that  almost 
anything  is  possible, "  Mr.  Lyons  said.  And 
that  includes  hostile  takeovers  of  giants 
such  as  Bank-America. 

"Hostile  takeovers  occur  throughout  the 
corporate  world. "  he  added.  "There  is  a  feel- 
ing that  this  is  your  right  as  a  corporate  cit- 
izen." 

Managements  of  industrial  companies  now 
operate  in  an  environment  in  which,  if  they 
make  a  mistake,  corporate  raiders  are  stand- 
ing by  ready  to  pounce  on  them. 

Banking,  too,  is  headed  in  that  direction. 
■'It's  happened  already."  Mr.  Lyons  said. 
"The  major  entrepreneurs  are  heavily  in- 
volved in  banking  through  their  ownership 
of  savings  and  loans,  and  it  has  created  a 
real  problem  for  the  S&Ls." 

The  acquisition  of  healthy  thrifts  is  an- 
other area  where  bankers  broke  new  ground 
last  year.  Previously,  it  was  thought  that 
thrift  acquisitions  were  off  limits  to  bank 
holding  companies  under  federal  law  except 
in  cases  of  failing  thrifts.  Citicorp  entered 
Florida,  California,  Illinois,  and  Washing- 
ton, D.C.,  through  this  kind  of  transaction. 

In  1986.  though,  bank  holding  companies 
began  to  acquire  healthy  thrifts  in  a  com- 
plex process  that  actually  boils  down  to  one 
simple  idea— convert  the  thrift  to  a  bank 
and  then  acquire  the  converted  institution. 

The  Federal  Home  Loan  Bank  Board,  con- 
cerned about  losing  its  healthiest  members, 
moved  to  block  these  deals  by  requiring  the 
participants  to  pay  hefty  "exit  fees"  and 
then  subjecting  the  deals  to  its  prior  ap- 
proval. Bamett  Banks  of  Florida,  Jackson- 
ville, went  to  federal  court  in  Jacksonville 
and  obtained  a  temporary  restraining  order 
against  the  Bank  Board.  Bamett  completed 
the  acquisition  without  Bank  Board  approv- 
al. 

"These  deals  won't  be  attractive  to  every 
bank,  to  every  thrift.  In  every  market,"  said 
Thomas  Vartanlan,  a  partner  at  the  Wash- 
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Pried,   Prank,   Harris. 


ington   law   firm   of 
Shriver  &  Jacobson. 

""Too  many  moons  have  to  be  in  line,"  said 
Mr.  Vartanian.  a  former  general  counsel  to 
the  Bank  Board  and  one  of  the  architects  of 
these  arrangements. 

He  added  that  he  expects  the  Bank  Board 
to  seek  aid  from  Congress  on  the  matter  and 
that  the  issue  will  be  resolved  with  the 
buyers  paying  some  kind  of  monetary  com- 
pensation to  the  agency. 

see  banks  acquiring  mutuals 

Barring  congressional  action,  Mr.  Vartan- 
ian said,  he  sees  no  more  than  a  dozen  bank- 
thrift  deals  a  year,  with  the  bulk  being  bank 
acquisitions  of  mutuals.  By  buying  mutuals. 
a  bank  could  pay  the  Bank  Board's  exit  fee 
without  having  to  worry  about  compensat- 
ing shareholders  of  the  acquired  company, 
he  said. 

Another  notion  that  has  been  invalidated 
is  that  interstate  banking  will  evolve  slowly 
from  regional  to  national  banking.  "Nation- 
wide banking  is  coming  faster  than  most  be- 
lieved even  as  recently  as  a  year  ago,"  said 
bank  analyst  William  Weiant,  In  a  recently 
published  research  report  for  the  First 
Boston  Corp. 

Forty-one  states  and  Washington.  D.C., 
now  have  some  form  of  interstate  banking 
legislation  on  their  books.  Of  these,  nine 
have  national  banking  laws  and  another 
nine  have  a  trigger  date  for  interstate  bank- 
ing. 

"By  early  1989.  New  York  banks  will  have 
the  opportunity  to  make  acquisitions  in  14 
states,  including  many  of  significant  size 
such  as  Ohio  and  Michigan,  as  well  as  op- 
portunities to  enter  faster-growing  markets, 
primarily  in  the  West. "  Mr.  Weiant  said. 

Last  year.  New  York  banks  t>egan  their 
nationwide  acquisition  moves.  Chemical 
New  York  Corp.  soon  will  be  operating  in 
Texas  through  the  acquisition  of  Texas 
Commerce.  By  1988.  it  probably  will  be  able 
to  complete  the  acquisition  of  the  Horizon 
Bancorp.  Morristown,  N.J..  in  a  deal  also  an- 
nounced last  year. 

By  1989.  Marine  Midland  Banks  Inc. 
should  be  operating  in  Pennsylvania 
through  the  acquisition  of  First  Pennsylva- 
nia Banks  Inc..  Philadelphia,  in  a  transac- 
tion anounced  in  1986.  In  October.  Citicorp 
and  Chase  Manhattan  were  able  to  com- 
plete their  proposed  Arizona  bank  acquisi- 
tions. 

Twice  the  book  value  used  to  be  the  ceil- 
ing for  bank  acquisitions:  it  rapidly  became 
the  floor  in  1986. 

Although  three  mammoth  acquisitions 
were  announced  at  prices  representing  book 
value  or  less  (Well-Crocker.  Chemical-Texas 
Commerce,  and  RepublicBank  Corp.-Inter- 
Plrst  Corp.).  banking  mergers  and  acquisi- 
tions were  set  at  prices  representing  sub- 
stantial premiums  to  book  value. 

For  the  302  bank  and  thrift  acquisitions 
included  in  the  American  Banker's  universe 
of  "big  deals,"  the  average  multiple  to  book 
value  was  1.7  and  the  average  multiple  to 
earnings  was  16.8.  For  the  first  nine  months 
of  the  year,  the  deals  were  priced  at  an  even 
twice  book  value,  but  the  average  for  the 
year  was  lowered  by  the  Chemical-Texas 
Commerce  and  RepublicBank-InterPirst 
deals,  both  announced  In  December. 

MANY  big  deals  HIGHER  PRICED 

Many  of  the  biggest  deals  of  the  year  were 
priced  well  in  excess  of  twice  book.  First 
Union  Corp..  Charlotte.  N.C.,  bought  First 
Railroad  &  Banking  Co..  Augusta,  Ga.,  for 
about  2.4  times  book:  Sun  Trust  Banks  Inc., 
Atlanta,    got    the    Third    National    Corp.. 
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NMhTtlle.  for  2.3  times  book;  the  PNC  Fl- 
nanetal  Corp.,  Pittsburgh,  won  the  Citizens 
Fidelity  Corp..  Louisville.  Ky..  for  2.6  times 
book;  Ifldlantic  Banks  Inc..  Edison.  N.J.. 
lured  the  Continental  Bancorp.  Philadel- 
phia, with  an  offer  worth  2.2  times  book: 
and  the  Banc  One  Corp..  Columbus.  Ohio. 
attracted  the  American  Fletcher  Corp..  Indi- 
anapolis, with  2.4  times  book. 

Sometimes,  however,  even  well  in  excess 
of  twice  book  value  is  not  enough  to  hook 
the  big  fish.  In  July,  the  Fleet  Financial 
Group,  Providence.  R.I..  offered  the  Conifer 
Oroup  Inc.,  Worcester,  Mass..  about  2.6 
times  book.  The  following  month,  Conifer 
accepted  a  rival  offer  from  the  Bank  of  New 
England  Corp.  worth  over  three  times  book. 
Former  shareholders  of  the  Patriot 
Bancorp,  Boston,  probably  were  the  hap- 
piest about  the  deal.  In  January,  they  ac- 
cepted an  offer  from  Conifer  worth  2.4 
times  book  and.  after  the  Bank  of  New  Eng- 
land deal,  they  recorded  one  of  the  quickest 
and  most  lucrative  "double-dips"  in  banking 
histfvy. 

The  following  are  some  other  conclusions 
gleaned  from  the  1986  deals: 

In  every  region  of  the  nation.  Interstate 
deals  on  average  were  priced  at  higher  mul- 
tiples to  book  value  and  earnings  than  in- 
state deals. 

Differences  in  pricing  between  interstate 
and  in-state  deals  is  greatest  in  the  South- 
east. 

The  highest  premiums,  whether  for  in- 
state or  interstate  deals,  are  available  in  the 
Northeast. 

The  lowest  are  available  in  the  West. 

The  greatest  merger  activity  took  place  in 
the  Midwest,  closely  followed  by  the  South- 
east. 

Thrifts  cost  less  to  buy  than  banks  on  av- 
erage. 

Will  the  acquisition  wave  continue? 

One  school  of  thought  expects  a  signifi- 
cant drop  in  activity  at  least  until  the  na- 
tional triggers  in  several  states  take  effect 
beginning  in  1988.  Mark  Alpert.  a  bank  ana- 
lyst at  Bear.  Steams  &  Co..  noted  that  in 
recent  months,  the  stock  prices  of  large  re- 
gional banks  have  fallen  15%  to  20%  from 
their  1986  highs  as  investors  began  to  show 
their  wariness  about  the  effects  of  the  bank 
merger  wave.  At  the  same  time,  sellers  con- 
tinue to  expect  high  acquisition  prices. 

"Unless  big  banks'  stock  prices  go  up  or 
smaller  banks  lower  their  price  expecta- 
tions, I  think  there  will  be  a  dropoff  in  ac- 
tivity," he  said. 

In  contrast.  Bradford  M.  Johnson,  a  bank 
analyst  at  Johnson.  Lane.  Space.  Smith  & 
Co.  in  Atlanta,  said  he  believes,  that  the 
recent  decline  in  bank  stock  prices  will 
cause  acquisitions  to  be  priced  more  reason- 
ably and  thus  spur  merger  activity  this  year. 

BIGGEST  DEALS  OF  1986 
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Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor. 

RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Alaska,  Senator  Murkowski,  is 
recognized  for  not  to  exceed  5  min- 
uteB. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


THE  BEDROCK  OF  DEMOCRACY 

Mr.  MURKOWSKI.  Mr.  President, 
democracy  rests  on  the  bedrock  of  this 
truth:  The  people  have  a  right  to 
know. 

The  Iran  arms  operation  first  came 
to  public  attention  on  November  6  of 
last  year.  On  November  25  Attorney 
General  Meese  revealed  that  there 
was  a  Nicaraguan  connection— that 
profits  from  the  Iranian  arms  sales  ap- 
parently had  been  diverted  to  the  Con- 
tras. 

Por  9  weeks  now,  this  affair  has 
dominated  the  news.  Twice  the  Presi- 
dent has  gone  on  national  television  to 
diacuss  it  with  the  American  people.  A 
special  prosecutor,  a  blue  ribbon  com- 
mission to  overhaul  the  NSC,  and  two 
special  select  congressional  commit- 
tees have  all  been  established  to  ad- 
dress all  or  some  aspects  of  this  affair. 
The  capacity  of  the  administration  to 
govern  at  home  and  conduct  foreign 
policy  abroad  has  been  severely  under- 
mined. The  Secretary  of  State  must 
begin  each  public  appearance  by  reaf- 
firming that  he  will  not  resign.  A  cre- 
scendo of  voices  demand  that  the 
President's  Chief  of  Staff  step  aside 
and  the  same  thing  would  be  happen- 
ing to  the  Director  of  Central  Intelli- 
gence if  he  were  not  gravely  ill. 

When  the  Iranian  affair  first 
became  public,  there  was  a  consensus 
call  in  the  press,  the  Congress,  and  the 


President  for  the  earliest  possible 
presentation  of  the  whole  story  to  the 
public  of  our  Nation.  In  response,  the 
Senate  Intelligence  Committee  Imme- 
diately launched  a  fact-finding  in- 
quiry. 

Members  and  staff  worked  long 
hours  through  the  recess,  holidays, 
and  weekends.  By  the  end  of  Decem- 
ber the  committee  had  heard  from  36 
witnesscB— some  more  than  once— re- 
cording nearly  4,000  pages  of  testimo- 
ny. Thotisands  of  documents  were  ob- 
tained edther  by  request  or  subpoena 
from  the  administration,  from  corpo- 
rations, and  from  individuals. 

At  that  point  it  was  clear  the  com- 
mittee had  far  more  information  in  its 
possession  and  more  knowledge  of  the 
whole  affair  than  did  anyone  else,  in- 
cluding the  White  House  and  the  CIA. 
As  a  consequence,  the  committee  had 
a  unique  responsibility  to  share  what 
it  had  learned. 

At  great  effort  the  committee  staff 
produced  a  detailed  chronological  his- 
tory of  the  Iran/Contra  affair  com- 
plete with  quotations  from  relevant 
documents.  The  draft  report  was  re- 
viewed and  declassified  by  the  appro- 
priate eKecutive  agencies  and  present- 
ed to  the  committee  members  of  Janu- 
ary 5.  tiie  last  day  of  the  99th  Con- 
gress. The  chairman  of  the  committee, 
the  Senate  majority  leader,  and  the 
President— not  to  mention  the  press- 
called  for  the  committee  to  release  the 
report.  Instead,  the  committee  decided 
by  one  yote— 7  to  6— not  to  do  so.  That 
vote  was  largely  partisan. 

As  a  member  of  the  Intelligence 
Committee  I  say  that  decision  was 
wrong  then,  and  it  is  wrong  now. 

The  committee  report  is  not  the  last 
word  00  the  Iran  matter,  nor  does  it 
purport  to  be.  Three  Icey  witnesses 
chose  not  to  testify— Admiral  Poin- 
dexter.  Lieutenant  Colonel  North,  and 
General  Secord— as  a  result  the  chro- 
nology Bs  presented  in  the  committee 
draft  is  neither  perfect  nor  complete. 
But  it  is  a  remarkable  achievement 
and  it  Is  the  best  record  available.  It 
can  be  an  invaluable  benchmark  by 
which  the  public  can  measure  what  we 
know  so  far.  It  can  greatly  shorten  the 
work  of  the  special  select  committees, 
and  others  who  will  investigate  this 
matter. 

Contrary  to  some  critics,  the  com- 
mittee draft  contains  no  conclusions 
regarding  such  matters  as  the  degree 
of  Presidential  knowledge  or  whether 
laws  were  broken.  Material  that  was 
recently  printed  and  characterized  in 
the  New  York  Times  as  committee 
conclusions,  in  fact  had  been  explicitly 

removed  from  the  draft  report  by  the 

committee. 
Becatise  it  reaches  no  conclusions, 

the  report  is  neither  a  coverup  nor  an 

indictment— simply    a    recitation    of 

known  facts  from  those  who  were  in- 

volved.'  Since  the  facts  were  gathered 


without  any  promise  of  immunity, 
their  release  would  not  Jeopardize  any 
future  prosecutions  emerging  from  the 
various  investigations.  Promises  of 
confidentiality  provided  some  wit- 
nesses in  return  for  testimony  are  re- 
spected. 

In  the  process  of  review  for  classifi- 
cation, some  material  was  inadvisedly 
removed  for  reasons  of  "diplomatic 
sensitivity."  The  White  House  agrees 
that  those  passages  should  be  re- 
stored. Our  diplomatic  relationships 
with  our  friends  are  strong  enough  to 
withstand  public  scrutiny. 

In  the  wake  of  the  committee's  deci- 
sion to  withhold  the  report,  regretta- 
bly and  predictably  portions  of  an 
early  draft  began  to  leak  to  the  media. 
The  result  has  been  confusion  based 
on  purported  revelations  and  findings, 
some  accurate  and  some  not.  As  long 
as  the  report  is  withheld,  this  process 
will  no  doubt  continue. 

Mr.  Chairman,  having  said  this 
much,  I  am  also  aware  that  the  com- 
mittee staff  is  preparing  a  new  draft 
report  using  additional  documents  and 
testimony  that  have  become  available 
to  the  committee.  That  report  is  ex- 
pected to  be  available  within  the  next 
few  days  for  consideration  by  the  com- 
mittee. The  present  intention,  pursu- 
ant to  Senate  Resolution  23.  is  to  give 
the  approved  report  of  the  new  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position. That  is  not  sufficient;  by 
itself  it  does  not  serve  the  public's 
right  to  know.  Therefore,  let  me  state 
for  the  Record  now,  that  I  will  press 
hard  in  the  Intelligence  Committee 
for  a  decision  to  release  the  new  staff 
report  to  the  public  as  soon  as  it  is  ap- 
proved by  the  committee. 

I  thank  the  Chair. 


SPECIAL  ORDER  FOR  SENATOR 
MITCHELL 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Maine  [Mr.  Mitchell],  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  am  in- 
formed that  Mr.  Mitchell  will  not 
want  to  take  his  5  minutes  under  this 
order.  I  ask  unanimous  consent  that  I 
may  control  the  time. 

The  PRESIDENT  pro  tempore.  The 
Chair  points  out  that  the  Senator 
from  Wisconsin  has  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  spoken. 


DEMOCRATIC  RESPONSE  TO 
THE  PRESIDENT'S  STATE  OP 
THE  UNION  MESSAGE 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  imanimous  consent,  if  I  might,  to 


have  the  Democratic  speeches  and  the 
State  of  the  Union  Address  of  last 
night  by  the  President  of  the  United 
States  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidential  Address:  State  of  the  Union 
Message,  Tuesday,  January  27.  1987 

The  PRESIDENT.  Mr.  Speaker.  Mr.  Presi- 
dent, distinguished  Members  of  Congress, 
honored  guests,  and  fellow  citizens. 

May  I  congratulate  all  of  you  who  are 
Members  of  this  historic  100th  Congress  of 
the  United  States  of  America.  In  this  200th 
anniversary  year  of  our  Constitution,  you 
and  I  stand  on  the  shoulders  of  giants— men 
whose  words  and  deeds  put  wind  in  the  sails 
of  freedom. 

However,  we  must  always  remember  that 
our  Constitution  is  to  be  celebrated  not  for 
being  old.  but  for  being  young— young  with 
the  same  energy,  spirit,  and  promise  that 
filled  each  eventful  day  in  Philadelphia's 
State  House.  We  will  l)e  guided  tonight  by 
their  acts:  we  will  be  guided  forever  by  their 
words. 

Now.  forgive  me.  but  I  cant  resist  sharing 
a  story  from  those  historic  days.  Philadel- 
phia was  bursting  with  civic  pride  in  the 
spring  of  1787.  and  its  newspapers  began 
embellishing  the  arrival  of  the  Convention 
delegates  with  elaborate  social  classifica- 
tions. 

Governors  of  States  were  called  "Excellen- 
cy." Justices  and  Chancellors  had  reserved 
for  them  "Honorable"  with  a  capital  "H." 
Por  Congressmen,  it  was  "honorable"  with  a 
small  "h."  All  others  were  referred  to  as 
"the  following  respectable  characters." 

Well,  for  this  100th  Congress,  I  invoke 
special  Executive  powers  to  declare  that 
each  of  you  must  never  be  titled  less  than 
Honorable  with  a  capital  "H." 

Incidentally.  I  am  delighted  we  are  cele- 
brating the  100th  birthday  of  the  Congress. 
It  is  always  a  pleasure  to  congratulate  some- 
one with  more  birthdays  than  I  have  had. 

Now,  there's  a  new  face  at  this  place  to 
honor  tonight.  Please  join  me  in  warm  con- 
gratulations to  Speaker  of  the  House  Jim 
Wright.  Mr.  Speaker,  you  might  recall  a 
similar  situation  in  your  very  first  session  of 
Congress,  32  years  ago.  Then,  as  now,  the 
Speakership  had  changed  hands,  and  an- 
other great  son  of  Texas.  Sam  Raybum— 
"Mr.  Sam"— sat  in  your  chair.  I  cannot  find 
better  words  than  those  used  by  President 
Eisenhower  that  evening:  "We  still  have 
much  to  do  together:  I  am  sure  that  we  will 
get  it  done— and.  that  we  shall  do  it  in  har- 
mony and  good  will." 

Tonight,  I  renew  that  pledge.  To  you,  Mr. 
Speaker,  and  to  Senate  Majority  Leader 
Robert  Byrd  who  brings  34  years  of  distin- 
guished service  to  the  Congress,  may  I  say: 
though  there  are  changes  in  this  Congress. 
America's  interest  remain  the  same.  I  am 
confident  that,  along  with  Republican  lead- 
ers Bob  Michel  and  Bob  E>ole,  this  Con- 
gress can  make  history. 

Six  years  ago,  I  was  here  to  ask  the  Con- 
gress to  join  me  in  America's  New  Begin- 
ning. 

The  results  are  something  of  which  we 
can  all  be  proud.  Our  inflation  rate  is  now 
the  lowest  in  a  quarter  of  a  century.  The 
prime  interest  rate  has  fallen  from  the  21 W 
percent  the  month  before  we  took  office  to 
7'/2  percent  today,  and  those  rates  have  trig- 
gered the  most  housing  starts  in  8  years. 


The  unemployment  rate— still  too  hich— la 
the  lowest  in  nearly  7  years,  and  our  people 
have  created  nearly  13  million  new  Jobs. 
Over  61  percent  of  everyone  over  the  age  of 
16.  male  and  female,  is  employed— the  high- 
est percentage  on  record. 

Let's  roll  up  our  sleeves,  go  to  work,  and 
put  America's  economic  engine  at  full  throt- 
tle. 

We  can  also  be  heartened  by  our  progress 
across  the  world.  Most  important.  America 
is  at  peace  tonight,  and  freedom  is  on  the 
march.  We  have  done  much  these  past  years 
to  restore  our  defenses,  our  alliances,  and 
our  leadership  in  the  world.  Our  sons  and 
daughters  in  the  services  once  again  wear 
their  uniforms  with  pride. 

But  though  we  have  made  much  progress, 
I  have  one  major  regret.  I  took  a  risk  with 
regard  to  our  action  in  Iran.  It  did  not  work, 
and  for  that  I  assume  full  responsibility. 

The  goals  were  worthy.  I  do  not  believe  it 
was  wrong  to  try  to  establish  contacts  with 
a  country  of  strategic  importance  or  to  try 
to  save  lives.  And  certainly  it  was  not  wrong 
to  try  to  secure  freedom  for  our  citizens 
held  in  barbaric  captivity.  But  we  did  not 
achieve  what  we  wished,  and  serious  mis- 
takes were  made  in  trying  to  do  so.  We  will 
get  to  the  bottom  of  this,  and  I  will  take 
whatever  action  is  called  for. 

But  in  debating  the  past,  we  must  not 
deny  ourselves  the  successes  of  the  future. 
Let  it  never  be  said  of  this  generation  of 
Americans  that  we  became  so  obsessed  with 
failure  that  we  refused  to  take  risks  that 
could  further  the  cause  of  peace  and  free- 
dom in  the  world. 

Much  is  at  stake  here,  and  the  Nation  and 
the  world  are  watching— to  see  if  we  go  for- 
ward together  in  the  national  interest,  or  If 
we  let  partisanship  weaken  us. 

And  let  there  be  no  mistake  about  Ameri- 
can policy:  We  will  not  sit  idly  by  if  our  in- 
terests or  our  friends  in  the  Middle  East  are 
threatened,  nor  will  we  yield  to  terrorist 
blackmail. 

Now.  ladies  and  gentlemen  of  the  Con- 
gress, why  don't  we  get  to  work? 

I  am  pleased  to  report  that,  because  of  our 
efforts  to  rebuild  the  strength  of  America, 
the  world  is  a  safer  place.  Earlier  this 
month.  I  submitted  a  budget  to  defend 
America  and  maintain  our  momentum  to 
make  up  for  neglect  in  the  last  decade.  I  ask 
you  to  vote  out  a  defense  and  foreign  affairs 
budget  that  says  "yes"  to  protecting  our 
country. 

While  the  world  is  safer,  it  is  not  safe. 

Since  1970,  the  Soviete  have  invested  $500 
billion  more  on  their  military  forces  than 
we  have.  Even  today,  though  nearly  one  in 
three  Soviet  families  is  without  running  hot 
water,  and  the  average  family  spends  2 
hours  a  day  shopping  for  the  basic  necessi- 
ties of  life,  their  government  still  found  the 
resources  to  transfer  $75  billion  in  weapons 
to  client  states  in  the  past  5  years— clients 
like  Syria.  Vietnam.  Cuba,  Libya,  Angola, 
Ethiopia.  Afghanistan,  and  Nicaragua. 

With  120.000  Soviet  combat  and  military 
personnel  and  15.000  military  advisers  in 
Asia,  and  Latin  America,  can  anyone  still 
doubt  their  single-minded  determination  to 
expand  their  power?  Despite  this,  the  Con- 
gress cut  my  request  for  critical  U.S.  securi- 
ty assistance  to  free  nations  by  21  percent 
this  year,  and  cut  defense  requests  by  $85 
billion  in  the  last  3  years.  These  assistance 
programs  serve  our  national  interest  as  well 
as  mutual  interests,  and  when  the  programs 
are  devastated,  American  interests  are 
harmed.  My  friends,  it  is  my  duty  as  Presi- 
dent to  say  to  you  again  tonight  that  there 
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\t  no  surer  way  to  lose  freedom  than  to  lose 
ourreaolve. 

Today,  the  brave  people  of  Afghanistan 
are  ■bowing  that  reaolve.  The  Soviet  Union 
aaya  It  wants  a  peaceful  settlement  in  Af- 
ghanistan, yet  It  continues  a  brutal  war  and 


negotiating  position  into  American  law 
would  not  be  the  way  to  win  a  good  agree- 
ment. So  I  must  tell  this  Congress  I  will 
veto  any  effort  that  undercuts  our  national 
security  and  our  negotiating  leverage. 
Today,  we  also  find  ourselves  engaged  in 


_..».....#.. 


reform  this  outmoded  social  dinosaur  and  fi- 
nally break  the  poverty  trap.  We  will  never 
abandon  those  who,  through  no  fault  of 
their  own,  must  have  our  help.  But  let  us 
work  to  see  how  many  can  be  freed  from  the 
dependency  of  welfare  and  made  self-sup- 
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cial  messages— on  budget  reform,  welfare 
reform,  competitiveness,  including  educa- 
tion, trade,  worker  training  and  assistance, 
agriculture,  and  other  subjects. 

The  Congress  can  give  us  these  tools,  but 
to  make  these  tools  work,  it  really  comes 


carrier  in  the  Mediterranean.  A  million 
miles  from  home.  But  doing  their  duty. 

We  the  people. 

Those  are  the  warm-hearted  whose  num- 
bers we  cant  begin  to  count  who'll  begin 
the  day  with  a  little  prayer  for  hostages 


2079 

Constitution,  an<l  for 


thank  God  for  the 
those  who  wrote  it. 

They  created  a  system  of  checks  and  bal- 
ances in  which  the  President  and  the  Con- 
gress can  work  together,  as  equal  partners, 
in  carrying  out  vour  will. 
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to  DO  surer  w»y  to  lose  freedom  than  to  lose 
our  resolve. 

Today,  the  brave  peoide  of  AfKhanUtan 
are  ahowing  that  resolve.  The  Soviet  Union 
ays  it  wants  a  peaceful  settlement  in  Af- 
ghanistan, yet  it  continues  a  brutal  war  and 
props  up  a  retime  whose  days  are  clearly 
numbered.  We  are  ready  to  support  a  politi- 
cal solution  that  guarantees  the  rapid  with- 
drawal of  all  Soviet  troops  and  genuine  self- 
determination  for  the  Afghan  people. 

In  Central  America,  too,  the  cause  of  free- 
dom is  being  tested.  And  our  resolve  is  being 
tested  there  as  well.  Here,  especially,  the 
worid  Is  watching  to  see  how  this  Nation  re- 
sponds. 

Today,  over  90  percent  of  the  people  of 
Latin  America  live  in  democracy.  Democra- 
cy is  on  the  march  In  Central  and  South 
America.  Communist  Nicaragua  is  the  odd 
man  out— suppressing  the  Church,  the 
press,  and  democratic  dissent  and  promoting 
subversion  in  the  region.  We  support  diplo- 
matic efforts,  but  these  efforts  can  never 
succeed  if  the  Sandinistas  win  their  war 
against  the  Nicaraguan  people. 

Our  commitment  to  a  Western  Hemi- 
sphere safe  from  aggression  did  not  occur 
by  spontaneous  generation  on  the  day  we 
took  office.  It  began  with  the  Monroe  Doc- 
trine in  1823  and  continues  our  historic  bi- 
partisan American  policy.  Franklin  Roose- 
velt said  we  "•  •  *  are  determined  to  do  ev- 
erything possible  to  maintain  peace  on  this 
hemisphere."  President  Truman  was  very 
blunt.  "International  communism.  *  *  * 
seeks  to  crush  and  undermine  and  *  *  *  de- 
stroy the  independence  of  the  Americas. 
*  •  •  We  cannot  let  that  happen  here." 

And  John  F.  Kennedy  made  clear  that 
"*  *  *  Communist  domination  in  this  hemi- 
sphere can  never  be  negotiated." 

Some  in  this  Congress  may  choose  to 
depart  from  this  historic  commitment,  but  I 
will  not. 

This  year,  we  celebrate  the  second  century 
of  our  Constitution.  The  Sandinistas  just 
signed  theirs  2  weeks  ago— and  then  sus- 
pended it.  We  won't  know  how  my  words  to- 
night will  be  reported  there,  for  one  simple 
reason:  there  Is  no  free  press  in  Nicaragua. 

Nicaraguan  freedom  fighters  have  never 
asked  us  to  wage  their  battle,  but  I  will 
fight  any  effort  to  shut  off  their  lifeblood 
and  consign  them  to  death,  defeat,  or  a  life 
without  freedom.  There  must  be  no  Soviet 
beachhead  in  Central  America. 

We  Americans  have  always  preferred  dia- 
logue to  conflict,  and  so  we  always  remain 
open  to  more  constructive  relations  with  the 
Soviet  Union.  But  more  responsible  Soviet 
conduct  around  the  world  is  a  key  element 
of  the  U.S. -Soviet  agenda.  Progress  is  also 
required  on  the  other  items  of  our  agenda 
as  well— real  respect  for  human  rights,  and 
more  open  contacts  between  our  societies. 
and,  of  course,  arms  reduction. 

In  Iceland  last  October,  we  had  one 
moment  of  opportunity  that  the  Soviets 
dashed  because  they  sought  to  cripple  our 
Strategic  Defense  Initiative— S.D.I.  I 
wouldn't  let  them  do  it  then.  I  won't  let 
them  do  it  now  or  in  the  future.  This  is  the 
most  positive  and  promising  defense  pro- 
gram we  have  undertaken.  It's  the  path— for 
both  sides— to  a  safer  future,  a  system  that 
defends  human  life  instead  of  threatening 
it.  S.D.I,  will  go  forward. 

The  United  States  has  made  serious,  fair, 
and  far-reaching  proposals  to  the  Soviet 
Union,  and  this  is  a  moment  of  rare  oppor- 
tunity for  arms  reduction.  But  I  will  need, 
and  American  negotiators  in  Geneva  will 
need  Congress'  support.  Enacting  the  Soviet 


negotiating  position  into  American  law 
would  not  be  the  way  to  win  a  good  agree- 
ment. So  I  must  tell  this  Congress  I  will 
veto  any  effort  that  undercuts  our  national 
security  and  our  negotiating  leverage. 

Today,  we  also  find  ourselves  engaged  in 
expanding  peaceful  commerce  across  the 
world.  We  will  work  to  expand  our  opportu- 
nitiee  in  international  markets  through  the 
Uruguay  round  of  trade  negotiations  and  to 
complete  an  historic  free  trade  arrangement 
betvteen  the  world's  two  largest  trading 
partners— Canada  and  the  United  States. 

Our  basic  trade  policy  remains  the  same: 
we  remain  opposed  as  ever  to  protectionism 
because  America's  growth  and  future 
depond  on  trade.  But  we  will  insist  on  trade 
that  is  fair  and  free.  We  are  always  willing 
to  be  trade  partners  but  never  trade  patsies. 

Now  from  foreign  borders,  let  us  return  to 
our  own  i}ecause  America  in  the  world  is 
only  as  strong  as  America  at  home. 

This  100th  Congress  has  high  responsibil- 
ities. I  begin  with  a  gentle  reminder  that 
many  of  these  are  simply  the  incomplete  ob- 
ligations of  the  past.  The  American  people 
deserve  to  be  impatient  because  we  do  not 
yet  have  the  public  house  in  order. 

We've  had  great  success  in  restoring  our 
economic  integrity,  and  we've  rescued  our 
Nation  from  the  worst  economic  mess  since 
the  Depression. 

But  there's  more  to  do.  For  starters,  the 
Federal  deficit  is  outrageous. 

For  years  I've  asked  that  we  stop  pushing 
onto  our  children  the  excesses  of  our  gov- 
emment.  What  the  Congress  finally  needs 
to  do  is  pass  a  constitutional  amendment 
that  mandates  a  balanced  budget  and  forces 
government  to  live  within  its  means.  States, 
cities,  and  the  families  of  America  balance 
their  budgets.  Why  can't  we? 

Next— the  budget  process  is  a  sorry  spec- 
tacle. The  missing  of  deadlines  and  the 
nightmare  of  monstrous  continuing  resolu- 
tions packing  hundreds  of  billions  of  dollars 
of  spending  into  one  bill  must  be  stopped. 

We  ask  the  Congress,  once  again:  Give  us 
the  same  tool  that  43  Governors  have— a 
line^tem  veto  so  we  can  carve  out  the  boon- 
doggles and  pork  and  those  items  that 
would  never  survive  on  their  own.  I  will  send 
the  Congress  broad  recommendations  on 
the  budget,  but  first  I'd  like  to  see  yours. 
Let's  go  to  work  and  get  this  done  together. 

Now.  let's  talk  about  this  year's  budget. 
Even  though  I  have  submitted  it  within  the 
Gramm-Rudman-Hollings  deficit  reduction 
target,  I've  seen  suggestions  that  we  might 
postpone  that  timetable.  Well.  I  think  the 
American  people  are  tired  of  hearing  the 
same  old  excuses.  Together,  we  made  a  com- 
mitment to  balance  the  budget;  now,  let's 
keep  it. 

As  for  those  suggestions  that  the  answer 
is  higher  taxes,  the  American  people  have 
repeatedly  rejected  that  shopworn  advice. 
They  know  tiiat  we  don't  have  deficits  be- 
cause people  are  taxed  too  little:  we  have 
deficits  because  big  government  spends  too 
much. 

Next  month.  I  will  place  two  additional  re- 
forms before  the  Congress. 

We've  created  a  welfare  monster  that  is  a 
shocking  indictment  of  our  sense  of  prior- 
ities. Our  national  welfare  system  consists 
of  some  59  major  programs  and  over  6.000 
pages  of  Federal  laws  and  regulations  on 
which  more  than  $132  billion  was  spent  in 
198t. 

I  will  propose  a  new  national  welfare 
strategy— a  program  of  welfare  reform 
through  state-sponsored,  community-based 
demonstration  projects.  This  is  the  time  to 


reform  this  outmoded  social  dinosaur  and  fi- 
nally break  the  poverty  trap.  We  will  never 
abandon  those  who,  through  no  fault  of 
their  own.  must  have  our  help.  But  let  us 
work  to  s«e  how  many  can  be  freed  from  the 
dependency  of  welfare  and  made  self-sup- 
porting which  the  great  majority  of  welfare 
recipients  want  more  than  anything  else. 

Next,  Itt  us  remove  a  financial  specter 
facing  our  older  Americans— the  fear  of  an 
illness  so  expensive  that  it  can  result  in 
having  to  make  an  intolerable  choice  be- 
tween bankruptcy  and  death.  I  will  submit 
legislation  shortly  to  help  free  the  elderly 
from  the  fear  of  catastrophic  illness. 

Now,  lei's  turn  to  the  future. 

It  is  wi(Jely  said  that  America  is  losing  her 
competitive  edge.  Well,  that  won't  happen  if 
we  act  naw.  How  well  prepared  are  we  to 
enter  th«  21st  century?  In  my  lifetime, 
America  Set  the  standard  for  the  world.  It  is 
now  time  to  determine  that  we  should  enter 
the  next  century  having  achieved  a  level  of 
excellence  unsurpassed  in  history. 

We  will  achieve  this:  first,  by  guarantee- 
ing that  government  does  everything  possi- 
ble to  protnote  America's  ability  to  compete. 
Second,  we  must  act  as  individuals  in  a 
quest  for  excellence  that  will  not  be  meas- 
ured by  new  proposals  or  billions  in  new 
funding.  Rather,  it  involves  an  expenditure 
of  American  spirit  and  just  plain  American 
grit. 

The  Cosigress  will  soon  receive  my  com- 
prehensive proposals  to  enhance  our  com- 
petitiveness— including  new  science  and 
technology  centers  and  strong  new  funding 
for  basic  research. 

The  bill  will  include  legal  and  regulatory 
reforms  and  weapons  to  fight  unfair  trade 
practices.  Competitiveness  also  means  giving 
our  farmers  a  shot  at  participating  fairly 
and  fully  in  a  changing  world  market. 

Preparing  for  the  future  must  begin,  as 
always,  with  our  children. 

We  need  to  set  for  them  new  and  more 
rigorous  goals.  We  must  demand  more  of 
ourselves  and  our  children  by  raising  liter- 
acy levels  dramatically  by  the  year  2000. 
Our  children  should  master  the  basic  con- 
cepts of  hiath  and  science,  and  let's  insist 
that  students  not  leave  high  school  until 
they  have  studied  and  understood  the  basic 
documents  of  our  national  heritage. 

There's  one  more  thing  we  can't  let  up  on. 
Let's  redouble  our  personal  efforts  to  pro- 
vide for  every  child  a  safe  and  drug-free 
learning  environment.  If  the  crusade 
against  drugs  succeeds  with  our  children,  we 
will  defeat  that  scourge  all  over  our  coun- 
try. 

Finally,  let's  stop  suppressing  the  spiritual 
core  of  our  national  being.  Our  Nation  could 
not  have  been  conceived  without  divine 
help.  Why  is  it  that  we  can  build  a  Nation 
with  our  prayers  but  we  can't  use  a  school- 
room for  voluntary  prayer?  The  100th  Con- 
gress of  the  United  States  should  be  remem- 
bered as  the  one  that  ended  the  expulsion 
of  God  from  America's  classrooms. 

The  quest  for  excellence  into  the  21st  cen- 
tury begins  in  the  schoolroom  but  must  go 
next  to  the  workplace.  More  than  20  million 
new  jobs  will  be  created  before  the  new  cen- 
tury unfolds,  and,  by  then,  our  economy 
should  be  able  to  provide  a  job  for  everyone 
who  wants  to  work. 

We  must  also  enable  our  workers  to  adapt 
to  the  rat>idly  changing  nature  of  the  work- 
place, aad  I  will  propose  substantial  new 
Federal  commitments  keyed  to  re-training 
and  job  mobility. 

Over  the  next  few  weeks,  I  will  be  sending 
the  Congress  a  complete  series  of  these  spe- 
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cial  messages— on  budget  reform,  welfare 
reform,  competitiveness,  including  educa- 
tion, trade,  worker  training  and  assistance, 
agriculture,  and  other  subjects. 

The  Congress  can  give  us  these  tools,  but 
to  make  these  tools  work,  it  really  comes 
down  to  just  being  our  best.  That  is  the  core 
of  American  greatness. 

The  responsibility  of  freedom  presses  us 
towards  higher  knowledge  and,  I  believe, 
moral  and  spiritual  greatness.  Through 
lower  taxes  and  smaller  government,  gov- 
ernment has  its  ways  of  freeing  people's 
spirit.  But  only  we,  each  of  us.  can  let  the 
spirit  soar  against  our  own  individual  stand- 
ards. 

Excellence  is  what  makes  freedom  ring. 
And  isn't  that  what  we  do  best? 

We're  entering  our  third  century  now,  but 
it's  wrong  to  judge  our  Nation  by  its  years. 
The  calendar  can't  measure  America  be- 
cause we  were  meant  to  be  an  endless  exper- 
iment in  freedom— with  no  limit  to  our 
reaches,  no  boundaries  to  what  we  can  do. 
no  end  point  to  our  hopes. 

The  United  States  Constitution  is  the  im- 
passioned and  inspired  vehicle  by  which  we 
travel  through  history.  It  grew  out  of  the 
most  fundamental  inspiration  of  our  exist- 
ence: that  we  are  here  to  serve  Him  by 
living  free— that  living  free  releases  in  us 
the  noblest  of  impulses  and  the  best  of  our 
abilities.  That  we  would  use  these  gifts  for 
good  and  generous  purposes  and  would 
secure  them  not  just  for  ourselves,  and  for 
our  children,  but  for  all  mankind. 

Over  the  years— I  won't  count  if  you 
won't— nothing  has  been  so  heartwarming 
to  me  as  speaking  to  America's  young.  And 
the  little  ones  especially— so  fresh-faced  and 
so  eager  to  know— well,  from  time  to  time, 
they'll  ask  about  our  Constitution. 

1  hope  you  Members  of  Congress  will  not 
deem  this  a  breach  of  protocol  if  you'll 
permit  me  to  share  these  thoughts  again 
with  the  young  people  who  might  t>e  listen- 
ing or  watching  this  evening. 

I  have  read  the  constitutions  of  a  number 
of  countries— including  the  Soviet  Union's. 
Some  people  are  surprised  to  hear  they 
have  a  constitution,  and  it  even  supposedly 
grants  a  number  of  freedoms  to  its  people. 
Many  countries  have  written  into  their  con- 
stitutions provisions  for  freedom  of  speech 
and  freedom  of  assembly.  But  if  this  is  true, 
why  is  the  Constitution  of  the  United  States 
so  exceptional? 

The  difference  is  so  small  that  it  almost 
escapes  you— but  it's  so  great  it  tells  you  the 
whole  story  in  just  three  words:  We  the 
people. 

In  those  other  constitutions,  the  govern- 
ment tells  the  people  of  those  countries 
what  they  are  allowed  to  do.  In  our  Consti- 
tution, we  the  people  tell  the  government 
what  it  can  do  and  that  it  can  do  only  those 
things  listed  in  that  document  and  no 
others. 

Virtually  every  other  revolution  in  history 
has  just  exchanged  one  set  of  rulers  for  an- 
other. Our  revolution  is  the  first  to  say  the 
people  are  the  masters,  and  government  is 
their  servant. 

And  you  young  people  out  there,  don't 
ever  forget  that.  Some  day,  you  could  be  in 
this  room— but  wherever  you  are.  America  is 
depending  on  you  to  reach  your  highest  and 
be  your  best— because  here,  in  America,  we 
the  people  are  in  charge. 

Just  three  words.  Some  words. 

We  the  people. 

Those  are  the  kids  on  Christmas  day  look- 
ing out  from  a  frozen  sentry  post  on  the 
38th  Parallel  In  Korea  or  aboard  an  aircraft 


carrier    in    the    Mediterranean.    A    million 
miles  from  home.  But  doing  their  duty. 

We  the  people. 

Those  are  the  warm-hearted  whose  num- 
bers we  can't  begin  to  count  who'll  begin 
the  day  with  a  little  prayer  for  hostages 
they  will  never  know  and  M.I.A.  families 
they  will  never  meet.  Why?  Because  that's 
the  way  we  are.  this  unique  breed  we  call 
Americans. 

We  the  people. 

They're  farmers  on  tough  times,  but  who 
never  stop  feeding  a  hungry  world.  They're 
the  volunteers  at  the  hospital  choking  back 
their  tears  for  the  hundredth  time  caring 
for  a  baby  struggling  for  life  because  of  a 
mother  who  used  drugs.  And  you'll  forgive 
me  a  special  memory— it's  a  million  mothers 
like  Nelle  Reagan  who  never  knew  a  strang- 
er or  turned  a  hungry  person  away  from  her 
kitchen  door. 

We  the  people. 

They  refute  last  week's  television  com- 
mentary downgrading  our  optimism  and 
idealism.  They  are  the  entrepreneurs,  the 
builders,  the  pioneers,  and  a  lot  of  regular 
folks— the  true  heroes  of  our  land  who  make 
up  the  most  uncommon  Nation  of  doers  in 
history.  You  know  they're  Americans  be- 
cause their  spirit  is  as  big  as  the  universe, 
and  their  hearts  are  bigger  than  their  spirit. 

We  the  people. 

Starting  the  third  century  of  a  dream  and 
standing  up  to  some  cynic  who's  trying  to 
tell  us  we're  not  going  to  get  any  better. 

Are  we  at  the  end?  Well.  I  can't  tell  it  any 
better  than  the  real  thing— a  story  recorded 
by  James  Madison  from  the  final  moments 
of  the  Constitutional  Convention— Septem- 
ber 17.  1787.  As  the  last  few  members  signed 
the  document,  Benjamin  Franklin- the 
oldest  delegate  at  81  years,  and  in  frail 
health— looked  over  toward  the  chair  where 
George  Washington  dally  presided.  At  the 
back  of  the  chair  was  painted  the  picture  of 
a  sun  on  the  horizon.  Turning  to  those  sit- 
ting next  to  him.  Franklin  observed  that 
artists  found  it  difficult  in  their  painting  to 
distinguish  between  a  rising  and  setting  sun. 

I  know  if  we  were  there,  we  could  see 
those  delegates  sitting  around  Franklin- 
leaning  in  to  listen  more  closely  to  him. 
Then  Dr.  Franklin  began  to  share  his  deep- 
est hopes  and  fears  about  the  outcome  of 
their  efforts,  and  this  is  what  he  said: 

I  have  often  •  *  •  looked  at  that  (pic- 
ture) behind  the  President  without  being 
able  to  tell  whether  it  was  rising  or  setting: 
But  now  at  length  I  have  the  happiness  to 
know  that  it  is  a  rising  and  not  a  setting 
Sun. " 

"Vou  can  bet  it's  rising,  because— my  fellow 
citizens— America  isn't  finished;  her  best 
days  have  just  begun. 

Thank  you.  God  bless  you.  And  God  bless 
America. 

The  Democratic  Response  to  the  Presi- 
dent's State  of  the  Union— House  Speak- 
er Jim  Wright  and  Senate  Majority 
Leader  Robert  Byrd.  January  27.  1987 

Just  a  few  minutes  ago  I  was  in  the  House 
chamber,  standing  behind  the  President. 
That  is  part  of  the  Speaker's  duty  in  this 
system  where  we  put  patriotism  above  parti- 
sanship. 

But  the  position  of  Speaker  also  has  an- 
other Constitutional  aspect.  In  fact  it  dates 
all  the  way  back  to  England  in  the  1370's. 
The  idea  of  a  Speaker  was  to  have  someone 
speak  to  the  King  in  behalf  of  the  House  of 
Commons  about  the  needs  of  the  people. 

Several  of  the  early  English  Speakers  of 
the  House  were  beheaded  in  the  perform- 
ance of  this  duty.  When  I  think  of  that,  I 


thank  God  for  the  Constitution,  an(|  for 

those  who  wrote  it. 

They  created  a  system  of  checks  and  bal- 
ances in  which  the  President  and  the  Con- 
gress can  work  together,  as  equal  partners, 
in  carrying  out  your  will. 

The  American  people  last  November  chose 
Democratic  majorities  to  serve  them  in  both 
Houses  of  Congress.  This  doesn't  mean  that 
we  have  to  pursue  two  years  of  unrelieved 
conflict. 

There  are  many  things  on  which  we  all 
can  agree.  There  are  some  on  which  we  hon- 
orably disagree.  There  are  some,  no  doubt, 
on  which  we  can  find  avenues  of  reasonable 
compromise. 

Lest  there  be  any  question  of  our  good 
faith,  let  me  stress,  right  up  front,  that  we 
will  be  ready  right  now  or  at  any  time,  to  sit 
down  with  the  President  and  his  top  advi- 
sors to  seek  ways  to  stop  piling  up  deficits 
by  adopting  a  pay-as-we-go  plan.  No  gim- 
micks. No  selling  off  assets.  No  tampering 
with  the  Social  Security  Trust  Fund.  Just 
get  every  annual  appropriation  and  every 
source  of  revenue  right  out  on  the  table  and 
see  if  we  can  make  them  match.  Mr.  Presi- 
dent, you  and  I  both  have  grandchildren. 
We  need  to  stop  sending  them  our  bills. 

With  new  leadership  in  both  House  and 
Senate.  I  have  asked  Senate  Majority 
Leader  Robert  Byrd  to  join  me  in  describing 
our  vision  for  America. 

He  will  point  out  a  way  to  build  strength, 
credibility  for  America's  foreign  ixjlicy.  and 
respect  for  America's  word. 

But  if  America  is  to  be  strong  in  the 
world,  we  ha\e  to  be  true  to  our  own  ideals 
at  home.  Talk  is  not  enough.  What  counU  is 
action. 

Since  this  Congress  convened  three  weeks 
ago  today,  we  have  already  taken  action  on 
three  major  legislative  programs  that  per- 
form urgent  duties  for  this  land  of  ours. 

The  first  is  a  Clean  Water  bill,  renewing 
our  commitment  to  clean  up  this  nations 
streams  for  this  and  future  generations. 
That  bill  has  been  passed  and  sent  to  the 
President.  We  hope  he  signs  it. 

The  second  is  a  highway  bill  to  complete 
the  Interstate  Highway  system  with 
straight,  safe  highways  for  America's 
people.  Fifteen  hundred  needed  highway 
projects  in  all  of  our  states  await  the  speedy 
passage  of  this  bill  to  put  165.000  Americans 
to  work  on  this  constructive  undertaking. 
That  bill  has  passed  both  House  and  Senate. 

The  third  bill,  which  passed  the  House 
today,  is  emergency  help  for  the  homeless. 
We  have  twice  the  number  of  homeless  fam- 
ilies as  last  year— people  who  huddle  against 
the  icy  blasts  of  winter  on  street  grates  and 
in  boxcars  and  culverts  throughout  Amer- 
ica. A  warm  place  to  sleep,  a  hot  meal  and 
minimal  medical  attention  is  not  too  much 
to  ask  for  America's  own. 

These  bills  are  not  budget  busters. "  All 
of  them  are  within  the  budget  resolution. 
And  let  me  hasten  to  say  that  they've  had  a 
strong  bipartisan  support.  Republicans  have 
rallied  with  Democrats  in  a  cooperative 
effort  to  get  these  bills  passed  in  record 
time. 

Throughout  our  history.  America  has 
grown  stronger  when  we've  faced  our  prob- 
lems openly  and  overcome  them  together. 

Three  of  our  most  urgent  problems  are 
the  trade  deficit,  the  farm  crisis,  and  the 
education  crisis. 

In  the  past  few  years,  we've  been  hit  by  a 
staggering  trade  deficit.  Last  year  that  defi- 
cit represented  a  drain  on  our  economy  of 
more  than  $2,600  per  family.  It  has  robbed 
us  of  three  million  American  jobs  In  four 
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yeara.  Every  few  days  another  factory  closes 
or  announces  a  big  lay-off  somewhere  In 
America.  Just  four  years  ago  we  were  the 
world's  largest  creditor  nation.  Today  we're 
the  worid's  largest  debtor  nation.  We  can  do 
better  than  that. 
vr*    amleome    the    Administration's    new 


Senate  Majority  Leader  Robert  C.  Byrd— 
DtMocRATic  Response  to  the  President's 
State  op  the  Union  Address 
Jim  Wright  and  I  are  the  new  leaders  In 

Congress.  He  in  the  House— I  In  the  Senate. 

We're  from  rural  America.  We're  veterans 

of  the  most  dramatic  debates  of  our  time. 


Real  national  defense  isn't  just  measiu«d 
by  missiles  or  destroyers.  We  know  we  have 
to  spend  billions.  But  we  must  manage  our 
defense  dollar  better— to  really  get  our 
money's  frorth- and  still  meet  the  world  on 
the  terms  that  are  offered— whether  it's  ter- 
rorism,  a  conventional   war.   or   a   nuclear 
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than  we  did.  That's  just  not  good  enough. 
That  could  be  suicidal. 

We  are  not  satisfied  with  educational  me- 
diocrity. It  isn't  good  enough  when  other 
countries  outrank  us  in  literacy,  when  high 
school  graduates  cannot  read. 

Education  Is  the  fuel  that  funds  the  loco- 


Mr.  President,  we  think  promises  are  im- 
portant. This  is  one  that  Congress— Demo- 
crats and  Republicans  alike— are  determined 
to  keep. 

Are  there  fundamental  differences  be- 
tween the  White  House  and  the  Democratic 
Congress?  Yes.  there  are  some. 


THE  DEMOCRATIC  RESPONSE 
TO  THE  STATE  OP  THE  UNION 
MESSAGE 

Mr.  SASSER.  Mr.  President,  I  also 
want  to  join  in  the  accolades  and  con- 
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yews.  Every  few  (Uys  another  factory  closes 
or  announce*  a  big  lay-off  somewhere  in 
America.  Just  four  years  ago  we  were  the 
world's  largest  creditor  nation.  Today  we're 
the  world's  largest  debtor  nation.  We  can  do 
better  than  that. 

We  welcome  the  Administration's  new 
words  of  concern  about  the  trade  deficit. 
I^M■  three  years  we  have  implored  the  Presi- 
dent to  take  action.  Last  year  the  House 
passed  a  comprehensive  trade  bill,  with  a 
huge  bipartisan  vote.  That  bill  died  without 
any  action  in  the  then  Republican  Senate. 
and  the  problem  grew  steadily  worse.  This 
year  large  majorities  in  both  Houses  are  de- 
termined to  act.  And  we  will  act. 

We  believe  in  free  trade.  We  thinli  it  has 
to  be  fair  trade.  America  has  a  right  to 
insist  that  other  countries  treat  American- 
made  products  the  same  way  that  we  treat 
their  products. 

Do  you  know  what  our  number  one  export 
is  from  the  Port  of  New  Yorlt?  Im  almost 
ashamed  to  mention  it.  It's  not  machinery. 
It's  not  computers.  It's  junk.  Its  scrap 
metal— mostly  junked  automobiles. 

And  if  that  isn't  bad  enough,  do  you  know 
that  the  second  biggest  export  is?  Its  paper. 
Waste  paper.  Trash.  It  is  shipped  to  the  Far 
East  and  made  into  cardboard  boxes  for  the 
foreign-made  clothing  and  shoes  they  sell 
back  to  us. 

Prom  our  number  one  port,  in  the  most  in- 
dustrialized country  in  the  world,  our  two 
leading  exports  are  junk  metal  and  scrap 
paper. 

We  need  strong  incentives  to  invest  in 
those  things  that  modernize  and  improve 
our  aging  American  industrial  plants,  make 
them  more  competitive.  Then  "Made  in  the 
USA"  once  again  can  be  the  badge  of  qual- 
ity and  value  throughout  the  world.  That  is 
our  number  one  congressional  objective  this 
year. 

Our  second  major  problem  is  the  plight  of 
America's  family  farms. 

America's  farm  economy  is  in  a  desperate 
condition.  There  were  more  farm  foreclo- 
sures in  the  last  two  years  than  at  any  time 
since  the  Great  Depression.  Thousands  of 
family  farms  right  now  hang  by  a  thread. 

The  trouble  is  that  the  Administration 
has  seemed  not  to  care— or  perhaps  just  not 
to  understand.  In  1985  the  government  put 
up  M.5  billion  of  public  money  to  bail  out 
one  big  bank  in  Chicago.  But  the  President 
vetoed  a  much  smaller  bill  of  loan  guaran- 
tees that  would  have  allowed  local  banks  to 
give  many  thousands  of  America's  farm 
families  a  breathing  spell  to  save  themselves 
from  foreclosure.  Because  of  that  veto, 
thousands  of  families  have  lost  their  farms. 
We  don't  have  to  spend  more  to  do  better. 
Too  much  of  our  $25  billion  support  pro- 
gram goes  to  a  few  huge  corporate  enter- 
prises—not family  farms  at  all. 

America  stands  in  danger  of  losing  one  of 
our  greatest  and  most  valuable  treasures. 
Our  system  of  Individual  family  farms  has 
made  us  the  best-fed  nation  on  earth.  We 
think  that's  worth  saving— and  that  is  an- 
other of  our  Democratic  Congressional  ob- 
jectives this  year. 

A  third  is  to  revitalize  American  educa- 
tion—for all  of  America's  children— until 
once  again  we  lead  the  world  in  literacy,  in 
learning,  in  research  and  job  skills. 

Well  talk  more  about  that  in  a  few  min- 
utes. But.  first,  let's  hear  from  Senate  Ma- 
jority Leader  Robert  Byrd— about  America's 
place  in  the  world  and  how  we  preserve  it. 


SEitSTE  Majority  Leaded  Robert  C.  Byrd— 

DgMOCRATIC  ReSPOHSE  TO  THE  PRESIDENT'S 

State  op  the  Union  Address 
Jim  Wright  and  I  are  the  new  leaders  in 
Congress.  He  in  the  House— I  in  the  Senate. 
We're  from  rural  America.  We're  veterans 
of  the  most  dramatic  debates  of  our  time. 
We've  seen  this  country  in  triumph— and 
we've  seen  it  in  depression.  And  we  know 
what  a  resilient  and  trusting  people  we  are. 
The  Administration  s  recent  dealings  with 
Iran  have  cast  a  long  shadow  over  this  coun- 
try. There's  a  gathering  sense  of  mistrust. 

The  sale  of  arms  to  Iran— in  direct  contra- 
diction to  our  stated  foreign  policy— raises 
real  questions  about  trust.  But  it  also  raises 
real  doubts  about  competence.  Without 
competence— and  a  good  measure  of 
common  sense— government  will  have  a 
tough  time  earning  the  nation's  trust. 

And  government  without  trust  is  govern- 
ment without  power. 

That's  why  so  many  find  the  Iranian 
affair  so  troubling.  It  was  a  breach  of 
faith— both  here  and  abroad. 

Like  people,  a  nation,  is  only  as  good  as  its 
word.  If  our  word  is  good— our  nation  is 
strong.  If  our  word  is  in  doubt— our  nation 
is  weak.  We  do  not  hold  the  free  world  to- 
gether at  gun  point.  It  is  a  mutual  trust 
that  binds  us— a  respect  for  one  another  and 
a  common  commitment  to  human  dignity 
and  to  peace. 

This  Democratic  Congress  wants  to  work 
with  the  President  and  the  Administration 
in  advancing  our  national  interests  abroad. 
We  need  a  coherent  foreign  policy  that  ag- 
gressively seeks  to  get  the  peace  movement 
back  on  track  in  the  Middle  East;  a  policy 
that  does  not  just  offer  the  Contras  as  a  so- 
lution to  our  problems  in  Central  America;  a 
foreign  policy  that  utilizes  all  the  resources 
available— diplomatic,  political,  economic, 
and  military— to  achieve  America's  goals  in 
the  world. 

For  the  moment,  our  allies  and  our  friends 
are  bewildered  and  question  our  motives. 
They  wonder  how  we  can  rail  against  terror- 
ism—and then  sell  arms  to  terrorists.  Many 
of  you  are  wondering,  too.  Foreign  policy  is 
too  crucial  in  today's  world  to  be  decided  in 
the  dark.  Tonight,  Americans  are  once  again 
held  hostage  by  terrorists.  We  must  stand 
together  and  have  the  courage  of  our  con- 
victions. Americans  love  liberty  and  human 
freedom.  All  of  us  want  to  see  our  hostages 
brought  home.  But  if  risks  must  be  taken, 
then  all  Americans  must  understand  those 
risks- and  take  them  together. 

Bold  actions  can  succeed,  but  they  must 
be  based  on  carefully  considered  and  sound 
judgement.  The  President  owes  us  all  a 
more  open  debate  on  foreign  policy  in 
return  for  our  trust.  And,  we  owe  our  allies 
and  friends  a  firmer  handshake  in  return 
for  theirs. 

The  Administration  has  the  obligation  to 
tell  the  American  people  exactly  what  led  to 
the  arms-for-hostage-deal— and  what  hap- 
peaed  to  accountability  in  the  White  House. 
Meanwhile,  the  world  moves  on— and  so  do 
the  nation's  concerns. 

The  Democratic  agenda— as  Jim  out- 
lined—is as  short  as  it  is  monumental.  Set 
the  deficit  on  a  downward  trend.  Regain  our 
prominence  in  world  markets  as  creators, 
producers  and  exporters.  And  make  this 
country  the  most  secure  in  the  world. 

We  live  in  a  hostile  world.  Behind  the 
outer  perimeter  of  diplomacy,  America  must 
have  ready  an  awesome  force  to  meet  force. 
Democrats  are  committed  to  a  strong  de- 
fense. 


Real  national  defense  isn't  just  measured 
by  missilts  or  destroyers.  We  know  we  have 
to  spend  billions.  But  we  must  manage  our 
defense  dollar  better— to  really  get  our 
money's  worth— and  still  meet  the  world  on 
the  terms  that  are  of fered— whether  it's  ter- 
rorism, a  conventional  war,  or  a  nuclear 
threat. 

While  We  must  maintain  a  strong  defense, 
we  must  also  work  to  reduce  the  risk  of  nu- 
clear war.  Democrats  have  backed  the  Presi- 
dent's efforts  to  negotiate  a  tough,  verifia- 
ble, and  lasting  arms  control  agreement.  It 
is  a  pursuit— like  balancing  our  foreign 
policy— that  must  override  partisan  differ- 
ences. Congress  wants  a  tough  arms  treaty 
to  be  our  monument  to  the  last  half  of  this 
century.  And,  I  would  caution  any  adversary 
that  qestions  that  resolve. 

We  want  to  work  with  the  Administration 
to  see  that  sound,  solid  proposals  are  put  on 
the  negotiating  table— proposals  that  do  not 
leave  the  United  States  and  the  rest  of  the 
free  world  at  a  disadvantage. 

Right  dow,  Congress  wants  to  get  on  with 
the  business  of  governing.  We  are  too  well 
aware  that  when  Congress  and  the  Presi- 
dent do  not  work  together,  the  nation's 
business  goes  undone. 

The  President  was  elected  to  govern.  His 
is  the  final  signature  on  our  work.  His  is  the 
final  word  echoed  around  the  world.  With- 
out the  President  as  an  equal  and  active 
partner.  Congress  is  stymied. 

It  was  all  laid  out  in  the  Constitution  just 
two  hundred  years  ago— the  creation  of 
Congress  as  the  people's  branch— the  con- 
cept of  Checks  and  balances  between  Con- 
gress and  the  President— the  burden  of  bi- 
partisan consensus. 

It  has  taught  us  over  the  years  that  gov- 
ernment is  at  its  best  when  Congress  and 
the  President  hitch  themselves  to  the  same 
wagon— and  pull  together  in  the  same  direc- 
tion. No  force  abroad  is  as  great  as  America 
united. 

The  last  two  years  of  the  Reagan  presi- 
dency need  not  be  a  period  of  discord.  A 
weakened  President  serves  no  one.  A  strong 
President  serves  us  all. 

We  can  rebound  from  the  Iranian  misad- 
venture. We  can  rebuild  our  foreign  policy. 
We  can  rethink  our  military  budget.  But  we 
must  begin  by  winning  back  the  nation's 
trust. 

And  Jim  and  I  are  committed  to  helping 
the  President  regain  that  trust.  With  God's 
help,  we  stand  ready  to  do  our  part. 

SPEAKER  JIM  WRIGHT  RESUMES  SPEAKING 

Throughout  our  history  America  has 
stood  for  something. 

Like  a  great  locomotive  that  pulls  a  long 
train,  a  powerful  ideal  has  pulled  our  coun- 
try forward  for  all  these  200  years. 

We've  believed  that  each  generation 
should  do  a  little  better  than  the  one 
before— he  better  educated.  Isetter  em- 
ployed, tetter  housed,  have  more  opportuni- 
ty and  a  better  chance  for  our  children. 
That's  the  American  dream. 

Now  we  see  a  disturbing  new  reality— not 
upward  mobility  but  downward  mobility. 
The  avo-age  30  year  old  American  today  is 
making  26  percent  less  than  his  older  broth- 
er did  just  ten  years  ago. 

The  average  45  year  old  couple  is  finding 
It  harder,  not  easier,  to  send  their  children 
to  college. 

Last  year  the  Japanese,  with  just  half  our 
population,  graduated  half  again  more  sci- 
entists and  engineers  than  we  did.  The 
Soviet  Union  graduated  more  technicians 
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than  we  did.  That's  just  not  good  enough. 
That  could  be  suicidal. 

We  are  not  satisfied  with  educational  me- 
diocrity. It  isn't  good  enough  when  other 
countries  outrank  us  in  literacy,  when  high 
school  graduates  cannot  read. 

Education  is  the  fuel  that  funds  the  loco- 
motive. And  the  100th  Congress  is  deter- 
mined to  restore  education  to  its  rightful 
place  at  the  plnacle  of  our  national  prior- 
ities. 

President  Reagan  spoke  of  education  to- 
night in  glowing  terms.  But  the  sad  truth  is 
that  his  budget — delivered  to  Congress  earli- 
er this  month — would  actually  cut  our  edu- 
cational commitment  by  about  28  percent. 

With  more  technical  skills  required  by 
young  people  entering  the  job  market,  the 
White  House  wants  to  abolish  vocational 
education.  The  President's  budget  cuts  stu- 
dent assistance  and  would  make  college  vir- 
tually impossible  next  year  for  about  three 
million  young  Americans  who  want  to  go  to 
college. 

That's  false  economy!  That's  unilateral 
disarmament. 

We  simply  cannot  underfund  education 
and  do  anything  positive  about  the  trade 
deficit  ...  or  even  about  defense. 

In  six  years,  this  administration  has  dou- 
bled Pentagon  spending  and  actually 
shrunk  educational  opportunity. 

However  splendid  our  weapons,  we  won't 
be  first  in  defense— or  first  in  trade— if  we 
settle  for  second  best  in  education. 

The  very  best  financial  investment  this 
country  ever  made  was  the  G.I.  Bill  of 
Rights  at  the  end  of  World  War  II.  It  sent 
an  entire  generation  of  Americans  to  col- 
lege. And  our  country  has  been  reaping  the 
dividends  ever  since. 

That  program— simply  in  greater  taxes 
paid  from  higher  earnings— has  actually 
repaid  the  U.S.  Treasury  about  $20  for 
every  dollar  invested. 

The  President  sometimes  likes  to  criticize 
Congress  for  what  he  calls  "big  spending." 
But  the  plain  truth  is  that  for  the  six  years 
of  this  administration  Congress  actually  has 
appropriated  less  in  total  spending  than  Mr. 
Reagan  has  asked  us  to  appropriate. 

The  basic  disagreement  is  not  over  how 
much  we  spend.  It's  where  we  spend  it— 
what  we  get  for  it— and  who  pays  the  bill, 
ourselves  or  our  children. 

The  president's  newest  budget  would  cut 
$5.5  billion  from  the  education  of  our 
young— and  spend  that  same  amount  on  re- 
search for  just  one  new  weapon. 

It  asks  more  for  the  Pentagon,  more  for 
foreign  aid,  more  for  space,  more  for  "Star 
Wars."  more  for  the  war  in  Latin  America. 

But  it  could  cut  education,  cut  the  clean 
water  program,  cut  medicare  and  medicaid, 
cut  what  we  do  for  the  disadvantaged,  and— 
are  you  ready  for  this?— it  would  make  deep 
cuts  in  our  commitment  to  drug  enforce- 
ment. 

Last  year  Congress,  Democrats  and  Re- 
publicans together,  passed  a  very  important 
anti-drug  initiative.  President  Reagan 
signed  that  bill  with  great  fanfare  and 
called  the  war  on  drugs  our  "first  line  of  de- 
fense." Remember? 

Now,  just  three  months  later,  he  wants  to 
cut  that  pledge  in  half.  He  wants  to  cut  in 
half  the  commitment  we  made  for  anti-drug 
training  In  the  schools.  He  wants  to  cut  in 
half  the  amount  we  promised  local  law  en- 
forcement agencies  to  combat  drugs  in  the 
streets  of  our  cities. 

This  is  the  kind  of  gap  between  rhetoric 
and  reality  that  we  just  can't  tolerate  and 
maintain  people's  trust  In  government. 


Mr.  President,  we  think  promises  are  im- 
portant. This  Is  one  that  Congress— Demo- 
crats and  Republicans  alike— are  determined 
to  keep. 

Are  there  fundamental  differences  be- 
tween the  White  House  and  the  Democratic 
Congress?  Yes.  there  are  some. 

But  there  also  are  things  on  which  we  can 
work  together.  We'll  work  with  the  White 
House  to  create  a  fair  and  equitable  system 
of  welfare  reform— to  help  get  people  off 
the  welfare  rolls  and  onto  productive  pay- 
rolls. 

We'll  enthusiastically  embrace  an  insur- 
ance plan  to  indemnify  Americans  against 
the  sudden  financial  ravage  of  a  catastroph- 
ic illness. 

We'll  actively  promote  productivity  and 
increased  competitiveness. 

And  we  will  support  with  our  votes  and 
with  our  hearts  and  with  our  prayers  any 
reasonable  effort  to  reduce  the  terrible  ten- 
sions that  afflict  the  world. 

That's  what  America  stands  for.  And 
America  can't  stand  still.  We've  moved  for- 
ward only  when  we've  raised  our  sights,  not 
when  we've  lowered  them. 

Our  children  and  our  children's  children 
will  hold  us  accountable  not  for  what  we've 
said  we'd  do,  but  for  what  we've  done. 

We  wish  the  President  good  health.  We 
offer  him  our  friendship.  We  are  anxious  to 
work  with  him  as  full  and  equal  partners  in 
this,  the  freest  and  greatest  government  on 
earth. 

Mr.  PROXMIRE.  Mr.  President.  I 
particularly  want  to  commend  to  the 
attention  of  the  Senate  and  the  House 
the  excellent  statements  by  Speaker 
Wright  and  by  the  majority  leader. 
Senator  Byrd,  which  followed  the 
President's  speech  last  night.  Those 
are  excellent  statements  that  I  think 
many  people  might  have  missed  be- 
cause the  speeches  were  on  television 
and  most  Members  were  down  here  in 
the  Congress  at  the  time. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  West  Virginia  wish 
recognition? 

Mr.  BYRD.  Mr.  President.  I  will 
repeat  my  unanimous-consent  request, 
that  being  that  the  5-minute  order  for 
Mr.  Mitchell  be  vitiated,  and  that  I 
be  given  control  of  it. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wis- 
consin for  his  overly  charitable  and 
gracious  remarks  concerning  the  re- 
sponse which  was  made  last  evening 
by  the  Speaker  of  the  House  and  by 
me  to  the  President's  State  of  the 
Union  Address.  I  am  very  grateful.  I 
am  sure  the  Speaker  will  be  likewise. 
We  are  most  appreciative. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


THE  DEMOCRATIC  RESPONSE 
TO  THE  STATE  OP  THE  UNION 
MESSAGE 

Mr.  SASSER.  Mr.  President,  I  also 
want  to  join  in  the  accolades  and  con- 
gratulations to  the  distinguished  ma- 
jority leader  for  the  very  eloquent  and 
perceptive  statement  that  he  made 
last  night  in  response  to  the  Presi- 
dent's State  of  the  Union  Address.  I 
thought  the  majority  leaider  spoke 
very  well  for  all  of  us  on  this  side  of 
the  aisle,  indeed  for  all  Americans,  in 
expressing  the  willingness  to  work 
with  the  President  and  the  administra- 
tion where  possible,  but  also  pointing 
out  some  of  the  problems  auid  the 
shortcomings  as  he  perceived  them  in 
the  administration's  program. 

I  want  to  join  in  the  expressions  of 
appreciation  to  the  majority  leader  for 
a  job  well  done  and  a  response  well  de- 
livered. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
Tennessee  for  his  exceedingly  kind 
comments  in  respect  to  my  response 
last  night  with  the  Speaker  of  the 
House  of  Representatives.  I  thank  him 
for  his  generous  comments. 


RECOGNITION  OF  SENATOR 
SASSER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Tennessee  [Mr.  Sasser]  is  recog- 
nized for  not  to  exceed  5  minutes. 


THE  LACK  OF  CATASTROPHIC 
HEALTH  INSURANCE 

Mr.  SASSER.  Mr.  President.  I  will 
be  delivering  a  series  of  addresses  on 
the  Senate  floor  focusing  on  the  most 
critical  problem  facing  our  Nation's 
senior  citizens  today— the  lack  of  cata- 
strophic health  insurance. 

Older  Americans  live  with  a  constant 
fear  of  being  stricken  by  a  catastroph- 
ic illness.  They  fear  such  an  illness  will 
leave  them  dependent  on  others  for 
the  rest  of  their  lives.  They  fear  the 
tremendous  costs  of  long-term  care 
will  impoverish  them.  Sadly,  I  submit 
that  such  fears  by  many  older  Ameri- 
cans are  warranted  and  justified. 

In  his  slate  of  the  Union  message 
last  evening.  President  Reagan  men- 
tioned the  problem  of  catastrophic  ill- 
ness expenses.  I  am  pleased  that  the 
President  has  at  long  last  recognized 
that  problem  and  is  personally  con- 
cerned about  this  problem.  However.  I 
am  worried  that  the  White  House  does 
not  plan  to  offer  a  viable  solution. 
There  is  no  mention  of  catastrophic 
health  insurance  in  the  President's 
fiscal  year  1988  budget  request.  Also, 
the  President  failed  to  offer  a  detailed 
proposal  in  his  address  last  evening. 

The  problem  the  elderly  face  in 
paying  for  long-term  health  care  was 
made  painfully  clear  to  me  at  a  recent 
hearing  I  conducted  here  in  the  Na- 
tion's Capital  last  December.  At  that 
hearing,  I  heard  the  testimony  of  two 
women  from  my  State  of  Tennessee. 
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Both  of  these  women  testified  they 
have  elderly  fathers  who  are  suffering 
from  catastrophic  illnesses. 

ICrs.  Bettie  Durham  from  Memphis 
told  me  that  her  87-year-old  father- 
Junes  Piatt— has  Alzheimer's  disease. 
Bfr.  Piatt  has  been  confined  to  a  nurs- 
ing home  for  the  last  AVi  years.  His 
income  is  $1,115  a  month.  However, 
his  nursing  home  bill  alone  is  $1,650  a 
month. 

Neither  Medicare  nor  Mr.  Piatt's  pri- 
vate Insurance  cover  any  of  these  tre- 
mendous nursing  home  costs.  And  his 
income  is  $50  a  month  too  much  for 
him  to  qualify  for  Medicaid.  His  chil- 
dren, working  people,  must  pay  over 
$500  a  month  out  of  their  own  p>ockets 
to  keep  their  father  in  the  nursing 
home. 

Mrs.  Dean  Carr  from  Piney  Plats, 
TN.  told  a  similar  story.  Her  92-year- 
old  father— Ollie  Shell— has  cancer. 
Mr.  Shell  has  been  in  a  nursing  home 
since  March.  His  life  savings  of  $10,000 
were  rapidly  consumed  by  medical  and 
nursing  home  bills— which  run  about 
$2,000  a  month. 

Mr.  Shell  receives  $450  a  month  in 
Social  Security  retirement  benefits. 
That  covers  only  a  small  portion  of  his 
medical  expenses.  Medicare  and  his 
supplemental  insurance  policy  cover 
none  of  the  nursing  home  costs.  Mr. 
Shell's  four  children,  who  themselves 
have  limited  resources— have  to  pay 
for  most  of  his  care. 

In  relating  her  father's  plight  at  the 
hearing.  Mrs.  Carr  said.  "I  just  pray 
that  no  one  in  this  room  ever  has  to  go 
through  what  we  have  gone  through 
•  •  •  because  it  tears  your  heart  out." 
The  stories  of  Mr.  Piatt  and  Mr. 
Shell  are  tragic  but  they  are  common- 
place. In  fact,  a  recent  report  by  the 
Department  of  Health  and  Human 
Services  indicates  that  the  financial 
nightmare  of  long-term  care  is  reach- 
ing epidemic  proportions  among  the 
elderly.  The  report  estimates  that  as 
many  as  500,000  elderly  persons  a  year 
completely  exhaust  their  personal  re- 
sources paying  for  nursing  home  care. 
There  are  several  reasons  for  this 
health  care  crisis.  First,  the  elderly  are 
much  more  likely  to  be  stricken  by  a 
catastrophic  illness  that  requires  long- 
term  care.  One  in  three  Americans 
over  age  85  require  some  form  of  in- 
tensive long-term  care  which  is  exceed- 
ingly expensive. 

Second,  and  we  thank  God  for  this, 
our  population  is  getting  older.  We  are 
living  much  longer.  I  was  astonished 
to  learn  a  couple  of  years  ago  that  at 
the  time  when  the  Social  Security  bill 
was  signed  into  law  by  Franklin 
Delano  Roosevelt,  the  average  life  ex- 
pectancy of  a  male  in  this  country  was 
83  years  of  age.  Thanks  to  the  ad- 
vanced health  techniques,  better  nu- 
trition, better  living  conditions,  we  are 
living  much  longer,  and  estimates 
show  that  the  niunber  of  persons  who 
are  85  years  of  age  or  older  will  in- 


crease by  nearly  800  percent  in  the 
next  60  years,  from  2.2  million  85  and 
oldier  in  1980  to  16  million  in  the  year 
2050. 

Finally,  the  problem  is  compounded 
by  the  fact  that  Medicare  and  most 
private  insurance  policies  cover  practi- 
cally none  of  the  costs  of  long-term 
care.  Without  adequate  insurance  cov- 
erage, it  does  not  take  long  for  an  el- 
derly person  to  spend  everything  he  or 
she  has.  For  example,  reports  show 
that  half  of  the  75-year-olds  and  older 
who  enter  private  nursing  homes  are 
bankrupt  within  13  weeks. 

The  elderly  currently  have  few  op- 
tions to  help  them  pay  for  expensive 
long-term  care.  Most  must  pay  for  this 
care  out  of  their  own  pockets  when 
they  have  spent  all  their  life's  savings. 
When  they  are  destitute,  when  they 
are  bankrupt,  then  Medicaid,  the  Fed- 
eral Health  Insurance  Program  for  the 
poor,  will  help  them,  but  not  until. 
Medicaid  will  not  help  our  elderly 
until  they  have  impoverished  them- 
selves trying  to  pay  for  their  own  cata- 
strophic health  costs. 

Mr.  President,  our  senior  citizens 
desperately  need  financial  protection 
from  the  tremendous  costs  associated 
with  a  catastrophic  illness.  We  must 
no  longer  force  older  Americans  to 
bankrupt  themselves  and  their  fami- 
lies in  order  to  pay  for  long-term  care. 

I  think  it  is  ironic  that  here  we 
stand,  almost  two  decades  after  Medi- 
care was  passed  into  law  by  this  body, 
with  the  disturbing  fact  that  older 
Americans  now  are  allocating  just  as 
much  of  their  private  resources  to 
health  care  as  they  did  prior  to  the 
passage  of  the  Medicare  bill. 

I  submit  that  our  senior  citizens  and 
their  families  suffer  enough  physically 
and  emotionally  when  a  catastrophic 
illness  strikes.  The  tragedy  should  not 
be  made  any  worse  by  the  fear  of  not 
being  able  to  pay  for  adequate  care  of 
a  loved  one. 

We  can  relieve  their  fears  and  we 
should  do  it.  We  should  do  it  now. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDENT  pro  tempore.  In 
accordance  with  the  previous  order, 
the  Chair  now  recognizes  the  Senator 
from  Pennsylvania  (Mr.  Specter)  for  5 
minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


THE  EXTRADITION  OF 
MOHAMMED  ALI  HAMADEI 

Mr.  SPECTER.  Mr.  President,  the 
extradition  of  Mohammed  Ali  Hama- 
ded  from  West  Germany  to  the  United 
States  to  be  tried  for  hijacking  and 
murder  is  a  critical  event  in  the  inter- 
national fight  against  terrorism. 
Beyond  the  extradition  and  trial  of 
Hamadei.  this  case  should  activate  the 


free  world  to  imite.  adopt,  and  enforce 
an  international  policy  of  nonnegotia- 
tion  with  and  tough  prosecutions  of 
terrorists  as  called  for  by  U.S.  law  en- 
acted last  August. 

This  extradition's  significance  is  evi- 
denced by  the  reaction  of  the  terror- 
ists themselves:  an  all-out  effort  to  in- 
timidate Western  nations,  and  prevent 
them  from  bringing  Hamadei  to  jus- 
tice. The  Department  of  Justice's  ac- 
tions in  obtaining  an  indictment  of 
Hamadei  and  seeking  his  extradition 
carry  out  new  U.S.  laws  in  extending 
our  legitimate  extraterritorial  jurisdic- 
tion to  such  suspects. 

These  laws  will  be  meaningless 
unless  we  are  able  to  obtain  custody  of 
the  terrorists  for  trial. 

A  decision  by  West  Germany  to 
retain  custody  of  Hamadei  and  pros- 
ecute him  for  unrelated  violations  of 
German  law  would  not  be  reasonable 
under  the  circumstances  of  this  case. 
Given  the  much  greater  international 
significance  of  the  crimes  for  which 
the  United  States  seeks  extradition- 
airline  hijacking  and  terrorist 
murder— a  West  German  decision  to 
try  Hatnadei  on  the  lesser  charges 
would  be  a  way  of  avoiding  extradi- 
tion. 

A  delay  in  extradition  would  be  a 
victory  for  the  terrorists,  who  have 
threatened  retaliation  if  Hamadei  is 
extradited,  especially  since  the  West 
Germans  had  already  indicated  extra- 
dition would  be  granted  once  the 
United  States  ruled  out  the  possibility 
of  the  death  penalty.  Hamadei  should 
be  tried  in  the  United  States  for 
murder  and  hijacking,  not  in  West 
Germany  for  an  offense  carrying  a 
sentenoe  of  only  6  months  to  6  years 
imprisonment. 

If  Htmadei's  fellow  terrorists  suc- 
ceed through  the  recent  kidnappings 
in  thwarting  or  delaying  extradition, 
then  every  American  who  flies  inter- 
nationally, every  West  German  who 
travels  on  business  in  the  Mid  East— 
indeed,  every  person  in  the  world— will 
be  at  increased  risk  of  being  kidnapped 
and  held  hostage.  If  the  alleged  mur- 
derer of  U.S.  serviceman  Robert 
Stetham  can  avoid  prosecution  be- 
cause his  compatriots  have  kidnapped 
West  Germans  and  Americans,  then 
terrorists  will  be  free  to  murder 
others.  The  message  we  will  have  sent 
to  terrorists  is  that,  if  apprehended, 
their  freedom  can  be  won  simply  by 
kidnapping  others. 

The  pressures  which  this  case  puts 
on  West  Germany  to  trade  Hamadei 
for  its  citizens  illustrates  the  impor- 
tance of  having  the  nations  of  the  free 
world  establish  and  follow  a  policy  of 
nonnegotiation  with  terrorists,  just  as 
law  enforcement  officials  do  not  nego- 
tiate with  other  kidnappers  and  mur- 
derers. Last  August,  the  Congress 
passed  and  the  President  signed  into 
law  title  XII  of  the  Onuiibus  Diplo- 


matic Security  and  Anti-Terrorism  Act 
of  1986  which  calls  for  an  internation- 
al convention  to  prevent  and  control 
all  aspects  of  international  terrorism 
and  the  possibility  of  eventually  estab- 
lishing an  international  tribunal  for 
prosecuting  terrorists. 

Such  a  convention  would  require  the 
United  States  as  well  as  other  nations 
to  adhere  to  a  consistent  policy 
against  dealing  with  terrorists.  Our 
Government  was  wrong  on  our  recent 
sale  of  arms  to  Iran  which  gave  the 
appearance,  if  not  the  reality,  of  a  bar- 
gain of  arms  for  hostages.  We  must 
concede  any  such  error  and  take  the 
lead  on  a  clear-cut  international  policy 
against  terrorism. 

Of  all  the  efforts  to  combat  interna- 
tional terrorism,  the  requested  extra- 
dition of  Hamadei  from  West  Germa- 
ny casts  in  the  starkest  terms  the  ulti- 
mate issue:  can  the  forces  of  law  and 
order  and  justice  withstand  the  threat 
of  terrorist  retaliation?  Because  civil- 
ized nations  must  not  surrender  to  ter- 
rorism. West  Germany  immediately 
should  fulfill  its  treaty  obligations  by 
extraditing  Hamadei.  And  the  United 
States  should  fulfill  its  moral  and 
legal  obligations  by  vigorously  pros- 
ecuting Hamadei  once  extradition  is 
obtained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  longer  statement,  of  which 
my  remarlis  were  a  condensed  version, 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  Extradition  of  Mohammed  Ali 
Hamadei 
The  extradition  of  Mohammed  Ali  Hama- 
dei from  West  Germany  to  the  United 
States  to  be  tried  for  murder  and  hijacking 
the  TWA  airhner  in  Beirut  on  June  14,  1985 
is  a  critical  event  in  the  international  fight 
against  terrorism.  Beyond  the  extradition 
and  trial  of  Hamadei.  this  case  should  acti- 
vate the  free  world  to  unite,  adopt  and  en- 
force an  international  policy  of  non-negotia- 
tion with  and  tough  prosecutions  of  terror- 
ists as  called  for  by  U.S.  law  enacted  last 
August. 

This  extradition's  significance  is  evidenced 
by  the  reaction  of  the  terrorists  themselves: 
an  all-out  effort  to  intimidate  Western  na- 
tions, and  prevent  them  from  bringing  Ha- 
madei to  justice,  by  kidnapping  two  West 
German  businessmen  and  four  Americans. 
To  yield  to  such  blackmail  would  be  to:  (1 ) 
admit  that  terrorists  can  hijack  our  planes 
and  murder  our  citizens  with  impunity  by 
gaining  the  suspect's  release  in  exchange  for 
hostages,  and  (2)  place  at  risk  all  citizens  of 
the  free  world  who  would  be  subject  to  kid- 
napping for  later  barter  when  a  terrorist  is 
apprehended. 

The  Department  of  Justices  actions  in  ob- 
taining an  indictment  of  Hamadei  and  seek- 
ing his  extradition  are  very  important  to 
carry  out  recent  Congressional  actions  ex- 
tending our  legitimate  extra-territorial  ju- 
risdiction to  such  suspects.  The  Omnibus 
Crime  Control  Act  of  1984  made  sabotage  of 
our  planes  or  taking  our  citizens  hostages 
anywhere  in  the  world  a  violation  of  U.S. 
law.  Legislation  enacted  last  August  makes 
it  a  violation  of  U.S.  law  for  a  terrorist  to  as- 


sault,  maim   or   murder  our  citizens  any- 
where in  the  world. 

These  recent  important  advances  in  the 
law.  which  give  such  jurisdiction  to  our 
courts,  are  meaningless  unless  we  are  able  to 
obtain  custody  of  the  terrorists  for  trial. 
While  irrevelant  to  the  Hamadei  case  since 
extradition  is  available.  Secretary  of  State 
Shultz  and  Attorney  General  Meese  have 
testified  that  consideration  be  given  to  re- 
sorting to  limited  force,  where  other  alter- 
natives are  not  available  and  under  careful- 
ly prescribed  circumstances,  to  bring  terror- 
ists to  trial  in  the  United  States.  • 

The  Achille  Lauro  incident  illustrates  the 
importance  of  the  U.S.  obtaining  custody  of 
terrorists,  and  the  consequences  of  our  fail- 
ing to  do  so.  On  October  10.  1985.  U.S.  Navy 
pilots  forced  down  an  Egyptian  airliner  car- 
rying the  Achille  Lauro  hijackers  in  Sicily. 
At  the  insistence  of  Italian  forces  that  their 
jurisdiction  was  paramount.  U.S.  forces 
stepped  aside.  The  result  was  that  four  of 
the  lesser  suspects  were  held  for  trial  while 
Muhammed  Abbas  Zaida— alias  Abu  Abbas- 
was  released  by  Italian  authorities  under 
pressure  from  Egyptian  President  Mubarak 
and  P.L.O.  leader  Yasser  Arafat.  Only 
later— after  it  was  too  late  because  Abbas 
had  been  released  from  Italian  custody— did 
Italian  authorities  seek  to  prosecute  him. 
Had  the  United  States  maintained  custody 
of  Abbas  from  the  outset,  he  could  have 
been  brought  to  the  United  States  for  trial. 
The  current  efforts  to  extradite  Hamadei 
present  a  relatively  easy  case:  all  existing 
principles  of  international  law  have  been 
complied  with:  probable  cause  has  been  es- 
tablished: and  indictment  has  been  returned 
by  a  competent  court:  and  the  applicable  ex- 
tradition treaty  thus  has  been  fulfilled.  Ac- 
cordingly, custody  of  Hamadei  should  be 
transferred  forthwith  to  the  United  States 
Government  by  the  West  German  authori- 
ties. 

A  decision  by  West  Germany  to  retain  cus- 
tody of  Hamadei  and  prosecute  him  for  un- 
related violations  of  German  law  would  not 
be  reasonable  under  the  circumstances  of 
this  case.  Given  the  much  greater  interna- 
tional significance  of  the  crimes  for  which 
the  U.S.  seeks  extradition-airline  hijacking 
and  terrorist  murder— a  West  German  deci- 
sion to  try  Hamadei  on  the  lesser  charges 
would  be  a  way  of  avoiding  extradition. 
Given  the  preliminary  indications,  prior  lo 
the  kidnappings  of  West  German  business 
men.  that  Hamadei  would  be  extradited  im- 
mediately, once  the  U.S.  ruled  out  the  possi- 
bility of  the  death  penalty,  a  delay  in  extra- 
dition would  appear  to  be  a  victory  for  the 
terrorists,  who  have  threatened  retaliation 
if  Hamadei  is  extradited.  Hamadei  should  be 
tried  in  the  U.S.  for  murder  and  hijacking, 
not  in  West  Germany  for  an  offense  carry- 
ing a  sentence  of  only  six  months  to  six 
years  imprisonment. 

If  Hamadei's  fellow  terrorists  succeed 
through  the  recent  kidnappings  in  thwart- 
ing or  delaying  extradition,  then  every 
American  who  flies  internationally,  every 
West  German  w  ho  travels  on  business  in  the 
Mid  East— indeed,  every  person  in  the 
world- will  be  at  increased  risk  of  being  kid 
napped  and  held  hostage.  If  the  alleged 
murderer  of  Navyman  Robert  Stetham  can 
avoid  prosecution  because  his  compatriots 
have  kidnapped  West  Germans  and  Ameri 
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cans,  then  terrorists  will  be  free  to  murder 
others.  The  message  we  will  have  sent  to 
terrorists  is  that,  if  apprehended— and  that 
is  a  tough  thing  to  do.  but  we  finally  got  Ha- 
madei—their  freedom  can  be  won  simply  by 
kidnapping  others.  In  short,  a  failure  to  ex- 
tradite Hamadei  is  a  prescription  for  more 
persons  like  Stetham  to  be  murdered  and 
more  persons  like  the  German  businessmen 
and  others  to  be  kidnapped. 

The  pressures  which  this  case  puts  on 
West  Germany  to  trade  Hamadei  for  its  citi- 
zens illustrates  the  importance  of  having 
the  nations  of  the  free  world  establish,  ar- 
ticulate and  follow  a  policy  of  non-negotia- 
tion with  terrorists  just  as  law  enforcement 
officials  do  not  negotiate  with  other  kidnap- 
pers and  murderers.  Last  August  the  Con- 
gress passed  and  the  President  signed  into 
law  Title  XII  of  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986 
which  provides  in  part  that: 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  es- 
tablish a  process  to  encourage  the  negotia- 
tions of  an  international  convention  to  pre- 
vent and  control  all  aspects  of  international 
terrorism,  and 

<d)  Consideration  of  an  International  Tri- 
bunal.-The  President  should  also  consider 
including  on  the  agenda  for  these  negotia- 
tions the  possibility  of  eventually  establish- 
ing an  international  tribunal  for  prosecut- 
ing terrorists," 

Such  a  convention  would  require  the 
United  States  as  well  as  other  nations  to 
adhere  to  a  consistent  policy  against  dealing 
with  terrorists.  Our  Government  was  wrong 
on  our  recent  sale  of  arms  to  Iran  which 
gave  the  appearance,  if  not  the  reality,  of  a 
bargain  of  arms  for  hostages.  We  must  con- 
cede any  such  error  and  now  take  the  lead 
on  a  clear-cut  international  policy  against 
terrorism. 

Kuwait  is  an  excellent  example  of  a 
nation  which  has  steadfastly  refused  to  be 
intimidated  by  terrorists,  in  the  interest  of 
punishing  convicted  terrorists.  On  Decem- 
ber 12,  1983.  terrorists  attacked  several  sites 
in  Kuwait,  including  the  U.S.  Embassy.  Sev- 
enteen terrorists  were  tried  and  convicted— 
six  have  been  sentenced  to  the  death  penal- 
ly—and are  imprisoned  in  Kuwait.  Many 
threats  and  terrorist  acts  have  been  directed 
at  Kuwait— including  an  attempt  to  assassi- 
nate the  Kuwaiti  Monarch— in  order  to  gain 
the  relea.se  of  these  terrorists.  Other  acts  di- 
rected against  Kuwait  include  the  1984  hi- 
jacking of  a  Kuwaiti  airliner  to  Teheran: 
the  bombing  of  a  cafe  in  1985  wiich  killed 
two  and  injured  100:  and  bombings  of  Ku- 
waiti oil  facilities  in  1986  and  already  in 
1987.  Any  yet  Kuwait  has  stood  firm  in  re- 
fusing to  release  the  convicted  terrorists. 

Law-abiding  nalipns  recently  have  made 
significant  progress  in  the  international 
fight  against  terrorism.  In  England,  a  ter- 
rorist was  tried  and  convicted  for  attempt- 
ing to  plant  a  bomb  on  an  El  Al  airliner,  and 
England  formally  broke  off  relations  with 
Syria  because  of  its  links  to  the  terrorism. 
Similarly,  the  West  German  government 
has  taken  positive  action  against  terrorism' 
by  apprehending  and  convicting  the  Syrian 
terrorist  Ahmed  Hindawi  for  the  March  29. 
1986  bombing  of  the  German-Arab  Friend- 
ship Society  in  West  Berlin.  In  addition,  the 
West  Germans  have  recalled  their  ambassa- 
dor to  Syria,  cut  off  financial  aid  lo  Syria, 
and  denied  recognition  of  Syrian  service 
passports.  And  France  is  proceeding  with 
the  trial  of  Georges  Abdullah  for  the 
murder  of  Col.  Charles  Ray.  our  military  at- 
tache in  Paris. 
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Of  mil  the  efforts  to  combat  international 
teirartam  the  requested  extradition  of  Ha- 
madei frain  Weat  Oennany  casts  in  the  star- 
keat  temw  the  Ultimate  issue:  can  the  forces 


taxpayers.  I  am  today  introducing  leg- 
islation which  seeks  to  address  these 
problems. 
First,  the  tax  reform  law  requires 


quiring  greater  technical  precision  on 
the  W-4  form  for  withholding  at  a 
time  when  there  are  massive  changes 
in  the  Tax  Code— and  great  uncertain- 
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Mr.  President,  it  is  no  secret  that  I 
have  many  doubts  about  the  wisdom 
of  many  aspects  of  the  new  tax  reform 
law  and  that  I  voted  against  both  the 


ville,  AL,  will  celebrate  its  27th  anni- 
versary. E^stablished  in  June  of  1960  by 
a  team  of  rocket  experts  led  by  Dr. 
Wemher   Von   Braun,    Marshall    has 


Marshall,  has,  indeed,  passed  all 
tests  with  flying  colors,  as  was  evident 
when  the  allocation  of  work  packages 
on  the  future  snnrp  stjit.inn  woro  final. 
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Of  mil  the  efforta  to  combat  International 
terrorlan  the  requested  extradition  of  Ha- 
madei  from  West  Oermany  casts  in  the  star- 
kest tenns  the  Ultimate  issue:  can  the  forces 
of  law  and  order  and  Justice  withstand  the 
threat  of  terrorist  retaliation?  Because  civil- 
ised nations  must  not  surrender  to  terror- 
lam.  West  Germany  immediately  should  ful- 
fill its  treaty  oUipOions  by  extraditing  Ha- 
madei.  And  the  United  SUtes  should  fulfill 
Its  m«»al  and  legal  obligations  by  vigorously 
prosecuting  Hamadei  once  extradition  is  ob- 
tained. 


POSTPONEMENT  OF  VOTE  ON 
SYMMS  AMENDMENT 

Mr.  BYRD.  Mr.  President,  a  roUcall 
vote  is  scheduled  for  2:30  today  after 
debate  in  relation  to  the  Symms 
amendment.  The  debate  on  that 
amendment  is  supposed  to  begin  at  2 
o'clock,  the  time  to  be  equally  divided. 
I  ask  unanimous  consent  that  that 
time  extend  for  an  additional  5  min- 
utes and  that  the  time  I  am  now  con- 
suming not  come  out  of  Mr.  Levin's 
time;  and  that  the  rollcall  vote  ordered 
for  2:30  in  relation  to  the  Symms 
amendment  be  taken  at  2:35. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
LEVIN 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Michigan  [Mr.  Levin]  is  now  rec- 
ognized for  not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  NEW  W-4  WITHHOLDING 
TAX  FORMS 


Mr.  LEVIN.  Mr.  President,  in  the 
next  few  weeks  and  months,  the 
people  of  this  country  will  feel  the 
first  real  effects  of  the  tax  reform  leg- 
islation that  was  enacted  last  year. 
The  requirement  that  all  employees 
file  new  W-4  withholding  forms  will, 
for  many  taxpayers,  be  their  first 
actual  taste  of  the  new  law.  These 
forms  are  used  to  determine  how 
much  of  an  employee's  paycheck  is 
taken  out  in  Federal  income  taxes. 

Many  are  already  asking  in  bewilder- 
ment how  the  new  four-page  form  is 
simpler  than  the  previous  two-page 
form.  Moreover,  many  two  wage- 
earner  couples  who  were  assured  that 
tax  reform  would  reduce  the  "mar- 
riage penalty  tax"  may  be  surprised 
when  preparing  their  W-4  forms  to 
find  out  that  a  marriage  penalty  tax 
still  exists  and  that  it  has,  in  some  in- 
stances, greatly  reduced  the  number  of 
allowances  that  they  can  take  for 
withholding  purposes.  The  fewer  the 
number  of  withholding  allowances. 
the  lower  will  be  a  taxpayer's  take- 
home  pay. 

But  these  early  and  disturbing  in- 
sights Into  the  new  tax  reform  law 
aside,  the  new  W-4  forms  themselves 
may  well  create  practical  problems  for 


taxpayers.  I  am  today  introducing  leg- 
islation which  seeks  to  address  these 
problems. 

First,  the  tax  reform  law  requires 
that  all  taxpayers  file  new  W-4  forms 
before  October  1.  This  new  filing  is,  in 
part,  necessitated  by  the  fact  that  the 
amount  allowed  for  each  exemption 
has  been  almost  doubled,  from  $1,080 
to  tl.900  for  1987.  The  exemption  al- 
lowance is  designed  to  reflect  the  de- 
ductions which  will  be  available  to  tax- 
payers. If  taxpayers  use  the  same 
number  of  exemptions  as  before,  even 
though  the  withholding  allowance  for 
each  exemption  has  almost  doubled  in 
size,  the  result  would  likely  be  that 
their  taxes  would  be  underwithheld.  If 
the  underwithholding  is  substantial, 
then  the  taxpayer  will  not  only  owe  a 
large  lump-sum  payment  to  the  Inter- 
nal Revenue  Service  in  April  1988.  but 
a  penalty  on  top  of  that. 

3o.  under  the  new  law,  there  is  a 
need  for  taxpayers  to  review  the 
number  of  exemptions  claimed.  What 
coBcerns  me,  in  the  first  instance,  is 
the  following  situation.  A  taxpayer 
acts  conscientiously  in  filing  a  new  W- 
4  form  and  requests  a  change  in  the 
number  of  exemptions;  but  because 
the  employer  is  overwhelmed  by  the 
sheer  volume  of  W-4  forms  that  re- 
sults from  the  requirement  that  all 
employees  file  new  W-4  forms,  the  em- 
ployer does  not  act  in  a  timely  fashion 
to  make  the  requested  adjustments. 
The  end  result  may  be  that  employees 
may  be  substantially  underwithheld 
through  no  fault  of  their  own. 

The  legislation  I  am  proposing  has 
two  parts.  The  first  part  would  elimi- 
nate any  penalty  on  an  employee  for 
underwithholding  when  that  employee 
properly  filed  a  W-4  form  which 
would  have  prevented  substantial  un- 
derwithholding had  the  employer  ad- 
justed the  employee's  exemptions  on 
the  withholding  schedule  in  the  time 
period  as  required  by  law,  which  is  ap- 
proximately 30  days.  This  legislation 
would  be  in  effect  for  1987  and  1988, 
the  2  years  in  which  it  is  envisioned 
that  all  employees  would  have  to  file 
new  W-4  forms. 

The  second  section  of  the  legislation, 
I  am  introducing  today  is  also  neces- 
sary to  protect  taxpayers  from  being 
unfairly  penalized  as  a  result  of  how 
they  fill  out  their  W-4  form.  Under 
the  new  tax  reform  law,  the  margin  of 
error  permitted  when  taxpayers  are 
underwithheld  has  been  decreased. 
Previously,  taxpayers  were  subject  to 
a  penalty  if  less  than  80  percent  of 
\<aiat  they  owed  in  a  current  taxable 
year  was  withheld  during  that  year. 
The  tax  reform  law  raised  that  figure 
from  80  to  90  percent.  In  other  words, 
the  margin  of  error  has  been  reduced 
from  20  to  10  percent. 

Although  this  might  have  made 
sense  as  a  measure  to  improve  taxpay- 
er compliance  if  the  Tax  Code  were 
otherwise    relatively    unchanged,    re- 


quiring greater  technical  precision  on 
the  W-4  form  for  withholding  at  a 
time  when  there  are  massive  changes 
in  the  Tax  Code— and  great  uncertain- 
ty in  the  taxpayers'  tmderstanding  of 
it— is  downright  imfair.  In  a  very  real 
sense,  it  seems  that  the  new  tax  law  is 
narrowing  the  bull's-eye  at  the  same 
time  that  it  is  itself  shaking  the 
target.  Those  who  favored  the  tax 
reform  bill  last  year  talked  of  the 
bond  of  trust  which  it  was  intended  to 
engender  between  the  taxpayer  and 
the  Government.  But  I  am  concerned 
that  the  requirement  of  greater  tech- 
nictil  precision  in  withholding  at  the 
same  time  that  taxpayers  are  uncer- 
tain about  the  provisions  of  the  new 
law— and  how  those  provisions  are 
likely  to  affect  them— will  create  cyni- 
cism and  not  trust,  anger  and  not 
goodwill. 

Now,  it  is  true  that  under  the  tax 
reform  law  taxpayers  may  avoid  the 
penalty  for  underwithholding  if  the 
amount  withheld  in  the  current  year 
is  100  percent  of  the  taxes  owed  in  the 
previous  year,  even  if  the  amount 
withheld  in  the  current  year  is  less 
than  90  percent  of  what  turns  out  to 
be  owing  in  taxes  in  the  current  year. 
The  difficulty,  however,  is  that  we  are 
told  that  most  taxpayers  will  receive  a 
tax  cut  in  the  current  year  as  com- 
pared tjo  last  year.  If  so.  it  only  logical- 
ly follows  that  many  taxpayers  in  the 
current  year  will  have  withheld  less 
than  !•©  percent  of  what  they  owed  in 
taxes  last  year.  Therefore,  looking  to 
the  relationship  between  the  amount 
withheld  in  taxes  in  the  current  year 
compared  to  the  amount  paid  in  taxes 
last  year  is  not  an  adequate  safeguard 
against  taxpayers'  being  unfairly  pe- 
nalized. 

The  legislation  I  am  introducing 
today  would  retain  the  80-percent 
withholding  standard  for  1987  and 
1988.  the  years  during  which  there  is 
likely  to  be  the  greatest  uncertainty 
about  the  tax  reform  bill.  As  such,  it  is 
not  at  all  inconsistent  with  the  basic 
thrust  of  the  tax  reform  bill  of  im- 
proving taxpayer  compliance.  It  seeks 
to  assure,  however,  that  what  we  gain 
in  compliance  is  not  at  the  cost  of 
common  sense  and  common  fairness. 

This  legislation  will  have  some 
impact  on  revenues  and  I  have  asked 
the  Joint  Committee  on  Taxation  for 
an  official  estimate.  We  must  be  mind- 
ful of  the  revenue  impact  and,  there- 
fore, the  deficit  impact  of  the  legisla- 
tion we  propose.  However,  it  should  be 
clear  at  the  outset  that  a  Congress 
which  granted  billions  of  dollars  of 
special  relief  and  special  privileges  to 
specific  businesses  as  part  of  last 
year's  tax  bill  simply  must  now  find 
the  money  to  provide  relief  to  the  gen- 
eral taxpayer  who  might  otherwise  be 
penalized  through  no  real  fault  of 
their  own. 
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Mr.  President,  it  is  no  secret  that  I 
have  many  doubts  about  the  wisdom 
of  many  aspects  of  the  new  tax  reform 
law  and  that  I  voted  against  both  the 
Senate  version  and  the  final  confer- 
ence report.  It  would  not  surprise  me 
if  during  the  next  few  years  there  are 
calls  for  major  changes  in  it.  However, 
at  a  minimum  we  should  try  first  off 
to  ensure  that  taxpayers'  initial  en- 
counter with  it  not  result  in  their 
being  penalized  when  they  have  made 
a  good  faith  effort  to  comply.  The 
spirit  of  fairness  which  tax  reform 
strove  to  embody  requires  nothing 
less. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEf.  I.  WAIVKK  OK  KSTIMATKI)  TAX  PKSAI.TIKS 
DIK  T«»  KMHUtTKK  FAII.l  KK  T«) 
WITHHOLD. 

a)  In  General.— No  amount  shall  be  added 
to  tax  under  section  6654  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  an  un- 
derpayment of  estimated  tax  described  in 
subsection  (b). 

b)  Underpayments  To  Which  Section  Ap- 
plies.—An  underpayment  is  described  in  this 
subsection  if— 

1)  it  is  for  a  taxable  year  beginning  in 
1987  or  in  1988.  and 

2)  it  results  from  a  failure— 

(A)  by  the  individual  to  make  a  required 
installment  (within  the  meaning  of  section 
6654(d)  of  such  Code),  and 

(B)  which  would  not  have  occurred  if  the 
employer  of  such  individual  had  withheld 
tax  in  accordance  with  a  withholding  ex- 
emption certificate  described  in  section  3402 
(f)(2)  of  such  Code  which  was  properly  filed 
by  such  individual. 

SKC.  2.  TWO  YKAK  DKI.AY  IN  THK  IN(  RKASK  KKOM 
iMt  HBRCKNT  TO  Wl  PKR<  KNT  IN  THK 
(I  KRKNT  VKAK  I.IAHII.ITV  TKST  K()K 
K.STIMATKI)  TAX  PAVMKNTS. 

a)  Section  1541  (c)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  striking  out  •■1986" 
and  inserting  in  lieu  thereof  •1988". 

b)  The  amendment  made  by  subsection  (a) 
of  this  section  shall  take  effect  as  if  includ- 
ed in  the  provisions  of  the  Tax  Reform  Act 
of  1986. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  the  hour  of  2  p.m.  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each. 

The  Senator  from  Alabama  is  recog- 
nized for  5  minutes. 


A  TRIBUTE  TO  THE  GEORGE  C. 
MARSHALL  SPACE  FLIGHT 
CENTER 

Mr.  HEFUN.  Mr.  President,  this 
year  NASA's  George  C.  Marshall 
Space  Flight  Center,  located  in  Hunts- 


ville,  AL,  will  celebrate  its  27th  anni- 
versary. Established  in  June  of  1960  by 
a  team  of  rocket  experts  led  by  Dr. 
Wemher  Von  Braim,  Marshall  has 
become  one  of  the  Nation's  leading 
pioneering  space  centers.  Originally, 
NASA's  Rocket  Propulsion  Develop- 
ment Center,  Marshall  has  diversified 
into  a  center  for  the  development  of  a 
wide  array  of  payload  and  space  sci- 
ence activities. 

Throughout  its  history,  Marshall 
has  amassed  a  remarkable  record  of 
space-related  achievements.  However, 
because  today,  January  28,  marks  the 
first  anniversary  of  the  tragic  and 
numbing  loss  of  the  space  shuttle 
Challenger,  it  would  not  be  appropri- 
ate to  tribute  NASA  and  Marshall's 
achievements  without  first  taking  a 
moment  to  reflect  upon  our  loss  of 
that  day.  The  Challenger  disaster  is 
still  fresh  in  our  minds  and  weighs 
heavily  on  our  hearts.  Immediately 
after  this  tragedy  occurred,  NASA  and 
Marshall  was  determined  to  pick 
themselves  up,  determine  the  cause  of 
the  accident,  make  the  necessary  cor- 
rections, and  return  to  flight;  thus, 
continuing  its  long  and  impressive 
string  of  spectacular  and  important 
scientific  and  technological  feats 
which  have  captured  the  curiosity  and 
awe  of  the  entire  world.  Now,  the 
shuttle  manifest  is  out;  Marshall  and 
NASA  are  making  excellent  progress 
in  the  redesign  and  testing  of  the  solid 
rocket  booster  joint  which  was  deter- 
mined to  be  the  cause  of  the  disaster, 
and  NASA  has  named  a  veteran  crew 
for  the  first  flight  in  1988.  I  believe 
that  NASA,  Marshall  Space  Flight 
Center,  and  the  other  NASA  centers 
have  done  an  outstanding  job  of 
weathering  the  storm  of  the  last  year. 

Marshall  has  been  able  to  weather 
this  storm  because  of  the  great  team 
spirit  of  all  the  scientists,  engineers, 
technicians,  management,  personnel, 
and  support  staff  of  the  Space  Center. 
There  were  many  prophets  of  doom 
who  predicted  that  Marshall  would  be 
abolished  or  that  its  role  in  future 
space  endeavors  would  diminish.  But 
knowledgeable  scientists  soon  realized 
that  the  resident  expertise  and  profes- 
sionalism was  on  a  solid,  sound  foun- 
dation. It  was  an  unescapable  fact  that 
the  best  brains  of  the  Space  Program 
were  either  in  Huntsville  or  had  been 
trained  there. 

During  the  trying  times,  many 
people  spoke  out  for  Marshall.  Scien- 
tists, engineers.  Senators.  Congress- 
men, and  the  commimity  as  a  whole 
spoke  up  for  the  Marshall  Space 
Flight  Center.  Children  wrote  letters 
urging  Marshall  technicians  not  to 
give  up  hope.  This  effort,  they  wrote, 
was  too  important  not  to  continue.  En- 
couraged by  such  displays  of  support, 
all  personnel  worked  together  to  learn 
from  this  tragedy,  and  to  devise  new 
solutions  to  problems  they  discovered. 


Marshall,  has,  indeed,  passed  all 
tests  with  flying  colors,  as  was  evident 
when  the  allocation  of  work  packages 
on  the  future  space  station  were  final- 
ized. This  was  true  recognition.  But. 
perhaps  the  words  spoken  by  Gen. 
Donald  Kutyna,  of  the  Air  Force 
Space  Division  in  Los  Angeles,  who 
served  on  the  Rogers  Presidential 
Commission,  best  state  Marshall's 
comeback.  With  an  unquestioned 
belief  in  Marshall's  ability  to  redesign 
the  faulty  solid  rocket  boosters.  He 
said: 

After  Marshall  fixes  it,  I'd  be  happy  to  fly 
on  it.  They  are  damn  good. 

Now,  let  me  take  a  few  moments  to 
chronicle  some  of  the  Marshall  Cen- 
ter's outstanding  accomplishments. 
Among  Marshall's  early  achievements 
during  the  embryonic  years  of  our  na- 
tional Space  Program  was  the  launch- 
ing of  Explorer  I,  the  free  world's  first 
satellite.  In  the  1960's,  the  Center  was 
responsible  for  developing  the  Saturn 
series  of  launch  vehicles  for  the  Apollo 
Space  Program,  which  was  one  of  the 
most  ambitious  and  successful  scientif- 
ic initiatives  ever  undertaken.  The 
giant  Saturn  V  launch  vehicle,  devel- 
oped by  Marshall  engineers  and  the 
largest  of  the  Saturn  series,  was  the 
world's  largest  and  most  powerful  pro- 
pulsion system  of  its  time.  The  Saturn 

V  was  the  36-story,  multistage  rocket 
that  successfully  carried  27  Americans 
to  the  moon.  Twelve  of  them  landed 
on  the  lunar  surface  and  several  of 
them  explored  the  lunar  surface  by 
way  of  the  lunar  roving  vehicle— an- 
other in  the  long  line  of  Marshall 
projects. 

Marshall  was  also  responsible  for 
the  design  and  development  of  the 
free  world's  first  space  station,  the 
Skylab.  Under  Marshall's  direction, 
one  of  the  upper  stages  of  the  Saturn 

V  was  transformed  into  a  laboratory 
and  living  area  where  three-astronaut 
crews  would  eventually  spend  a  total 
of  6  months  probing  the  unknown  of 
long-duration  space  flight  and  con- 
ducting numerous  other  scientific  ex- 
periments. 

Skylab  was  the  first  American  Space 
Program  wholly  dedicated  to  scientific 
research.  Conceived  as  a  laboratory 
for  simultaneous  research  in  several 
disciplines.  Skylab  contributed  to  solar 
physics,  astronomy,  biomedical  sci- 
ence, material  science.  Earth  oljserva- 
tions.  and  basic  technology.  Marshall 
played  an  important  part  of  this  un- 
precedented scientific  venture,  l>oth 
before  the  mission  by  managing  the 
development  and  integration  of  the 
experiments  and  later  by  supporting 
their  operations  in  flight.  Skylab  OE>er- 
ated  in  orbit  from  May  1973,  through 
February  1974.  It  was  occupied  for 
three  periods  for  a  total  of  171  days. 

In  1975,  Marshall  managed  the 
Apollo-Soyuz  Test  Project,  in  which  a 
two-man  Russian  crew  docked  in  orbit 
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with  a  three-man  American  crew.  This 
nroiect  heralded  the  end  of  the  Apollo 


our  solar  system  and  continue  our  fun- 
damental studies  of  the  universe. 


HIGHWAY  BEAUTIFICATION  AN 
ENVIRONMENTAL  ISSUE 


January  28,  1987 
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forts  of  Lady  Bird  Johnson,  who  re- 
mains an  active  player  in  the  effort  to 


teml)er  1979.  Alabama  has  issued  5.515       The  Senate 
new  permits,  but  removed  only  2.147    met  that  f^t 
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with  »  three-man  American  crew.  This 
project  heralded  the  end  of  the  Apollo 
era  in  the  United  States. 

Ccmtlnulng  in  its  tradition  of  techni- 
cal excellence.  Marshall  successfully 
developed  the  three  high  energy  as- 
tronomy observatories,  which  provided 
the  scientific  community  with  invalu- 
able information  about  our  universe. 

Mr.  President,  as  the  Apollo  Pro- 
gram came  to  a  close,  Marshall  Space 
Flight  Center  was  given  the  tasK  of 
managing  the  conceptual  design  for  a 
new,  reusable  space  vehicle.  The  vehi- 
cle would  be  called  the  space  shuttle 
and  would  become  the  cornerstone  of 
our  current  U.S.  Manned  Space  I»ro- 
gram.  Marshall  was  given  the  responsi- 
bility for  three  of  the  four  main  shut- 
tle elements.  First.  Marshall  managed 
the  development  of  the  main  engines 
on  the  orbitor.  which  are  the  most 
complex  and  sophisticated  rocket  en- 
gines ever  designed;  second,  the  twin 
solid  roclcet  boosters,  which  provide 
about  75  percent  of  the  shuttle's 
thrust  at  lift-off:  and  finally,  Marshall 
manages  the  huge  external  tank, 
which  holds  more  than  one-half  mil- 
lion gallons  of  liquid  oxygen  and  liquid 
hydrogen  fuel  for  the  three  space 
shuttle  main  engines. 

Marshall  managed  the  development 
of  the  space  lab,  a  versatile  and  reus- 
able space  laboratory  and  observatory 
facility  which  rests  in  the  cargo  bay  of 
the  space  shuttle.  Marshall  was  also 
responsible  for  a  niunber  of  space  lab 
payloads.  This  international  program 
enables  career  scientists  to  travel  into 
space  to  acquire  a  new  knowledge 
about  the  Sun,  the  stars,  the  Earth, 
and  life  itself.  The  Marshall  Center 
controlled  the  first  three  space  lab 
missions  from  a  facility  adjacent  to 
mission  control  in  Houston  located  at 
Marshall's  sister  center— the  Johnson 
Space  Center  in  Houston. 

The  Center  was  responsible  for  de- 
veloping the  Hubble  Space  Telescope, 
a  stellar  observatory  that  will  be 
placed  into  Earth  orbit  and  will  pene- 
trate deep  into  the  universe  in  the  visi- 
ble and  ultraviolet  portion  of  the  light 
spectnmi  expanding  the  volume  of  ob- 
servable space  several  hundred  times. 
The  space  telescope  is  currently  sched- 
tiled  for  the  first  shuttle  flight  of 
1989. 

Marshall  has  also  been  assigned  sub- 
stantial responsibilities  for  the  devel- 
opment of  the  space  station,  a  perma- 
nently manned  orbiting  station  to  be 
laimched  within  a  decade.  The  space 
station  represents  a  major  evolution- 
ary step  in  man's  experimentation,  use 
and  conquest  of  space  and  will  en- 
hance our  country's  scientific  and  ap- 
plications programs.  The  facility  will 
also  encourage  development  of  capa- 
bilities for  the  commercialization  of 
space  and  it  will  stimulate  advanced 

technologies.  When  launched  in  the 

1990's,   it  will  provide   a   permanent 

platform  from  which  we  can  explore 


our  solar  system  and  continue  our  fun- 
damental studies  of  the  universe. 

In  a  relatively  new  technological 
area,  the  Center  has  the  responsibility 
of  managing  the  materials  processing 
and  space  activities  for  NASA,  an  area 
with  which  I  am  particularly  optimis- 
tic. This  program  emphasizes  the  sci- 
ence and  technology  of  processing  ma- 
terials in  a  gravity-free  environment. 
As  we  have  seen  with  experiments  al- 
ready conducted  in  space,  such  as  a 
electrophoresis  and  crystalography, 
the  potential  technological,  medical 
and  economic  benefits  from  producing 
products  in  space  is  unlimited.  I  am  es- 
pecially pleased  that  Marshall  is  at 
the  forefront  of  this  exciting  and 
promising  area. 

A  program  which  is  very  important 
to  Marshall  and  the  future  of  our  Na- 
tion's use  of  space  is  the  orbital  ma- 
neuvering vehicle  [OMVl,  or  the  space 
tug  as  it  is  sometimes  called.  This  Mar- 
shall-managed program  was  NASA's 
only  new  start  in  1986.  The  OMV  is  a 
low  Earth  vehicle  which  will  extend 
the  space  shuttle's  capability  and  pro- 
vide an  essential  element  to  the  Space 
Station  Program.  The  OMV  will  pro- 
vide the  capability  for  deploying,  re- 
trieving, reboosting  and  servicing  sat- 
ellites in  orbit  beyond  the  reach  of  the 
shuttle  and  the  space  station. 

The  Marshall  Center  has  been  and 
wiU  continue  to  be  involved  in  many 
other  new  and  exciting  programs  con- 
tributing to  our  Nation's  continuing 
exploration  into  space. 

During  its  brief  history,  the  Mar- 
shall Space  Flight  Center's  efforts  in 
space  and  space  exploration  have  re- 
sulted in  numerous  and  significant 
technological  advances  which  have 
been  sucessfully  applied  to  the  benefit 
of  mankind  and  to  the  improvement  of 
our  quality  of  life.  The  Center's  scien- 
tists, engineers,  technicians,  manage- 
ment and  support  personnel,  in  con- 
junction with  both  the  industrial  and 
the  scientific  and  academic  communi- 
tieB,  have  achieved  and  retained  a  for- 
midable record  of  success  and  a  repu- 
tation for  technical  excellence.  Under 
the  leadership  of  its  Center  Directors, 
the  late  Dr.  Wernher  Von  Braun,  Dr. 
Eberhard,  F.M.  Rees,  Dr.  Rocco  Pe- 
trone.  Dr.  William  R.  Lucas,  and  the 
present  director,  J.R.  Thompson,  Mar- 
shall Space  Flight  Center  has  made 
immeasurable  contributions  toward 
man's  pursuit  to  expand  his  linowledge 
of  the  universe  and  himself.  As  I  have 
mentioned,  Marshall  has  truly  weath- 
ered the  storm  of  the  troubling  past 
year. 

I  congratulate  the  men  and  women 
who  have  been  a  part  of  the  Marshall 
Space  Flight  Center  throughout  its 
history.  They  have  contributed  signifi- 
cantly to  America's  role  as  the  world 
leader  in  space. 
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HIGHWAY  BEAUTIFICATION  AN 
ENVIRONMENTAL  ISSUE 

Mr.  STAFFORD.  Mr.  President, 
when  the  Senate  considers  the  1987 
highway  legislation,  I  will  offer  an 
amendment  on  behalf  of  myself  and  of 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  Rhode  Island  [Mr.  Chafee],  New 
York  [Mr.  Moynihan],  and  California 
[Mr.  Wilson]  that  will  give  the  Senate 
its  first  opportunity  of  the  100th  Con- 
gress to  reaffirm  its  traditional  bipar- 
tisan support  for  vigorous  protection 
of  our  Nation's  environment. 

The  amendment  we  offer  is  designed 
to  strengthen  the  Highway  Beautifica- 
tion  Program  that  was  started  in  1965 
with  high  promise,  but  which  has  been 
taken  over  by  the  big  billboard  indus- 
try—the very  industry  it  was  designed 
to  regulate. 

When  reauthorization  of  the  Feder- 
al-aid Highway  legislation  was  given 
high  priority  at  the  beginning  of  this 
session  of  the  Congress,  I  had  no  idea 
we  woidd  have  to  submit  this  amend- 
ment to  the  full  Senate  for  action. 

After  all,  the  Environment  and 
Public  Works  Committee  last  year 
voted  11  to  4  in  favor  of  an  amend- 
ment to  strengthen  the  Beautification 
Program.  That  was  a  bipartisan  vote 
for  an  amendment  that  was  supported 
by  the  Senator  from  Texas  [Mr.  Bent- 
sen],  who  was  then  the  ranking  Demo- 
crat on  the  committee,  and  myself,  as 
the  then-chairman  of  the  committee. 

Our  proposal  was  later  approved 
without  opposition  when  the  full 
Senate  passed  the  highway  bill  by  a 
vote  of  99  to  0. 

But,  a  funny  thing  happened  on  the 
way  to  the  floor  in  the  100th  Con- 
gress. The  ESivironment  and  Public 
Works  Committee  earlier  this  month 
defeated  the  same  proposal  by  a  tie 
vote  of  8  to  8. 

Frankly,  I  was  disappointed  by  that 
vote  and  even  more  so  by  the  fact  that 
five  of  the  six  new  members  of  the 
committee  voted  against  the  effort  to 
strengtiien  the  Highway  Beautifica- 
tion Program. 

It  is  for  that  reason  that  I  and  my 
fellow  sponsors  are  bringing  before 
the  full  Senate  an  amended  version  of 
the  proposal. 

Our  amendment  is  designed  to 
achieve  three  major  objectives: 

Retain  the  original  scheme  of  cash 
payments  for  billboard  removal  au- 
thorized by  the  1965  Beautification 
Act. 

Restrict  construction  of  new  bill- 
boards in  environmentally  sensitive 
areas,  even  while  permitting  new  bill- 
boards to  go  up  in  urbanized  areas. 

Prohibit  cutting  of  trees  and  vegeta- 
tion on  Federal  land  that  is  Interstate 
and  primary  highway  rights-of-way— 
solely  for  the  purpose  of  making  it 
easier  to  see  billboards. 

The  Highway  Beautification  Act  was 
passed  in  1965  in  part  due  to  the  ef- 


forts of  Lady  Bird  Johnson,  who  re- 
mains an  active  player  in  the  effort  to 
beautify  America. 

The  act  was  designed  to  establish  a 
national  policy  for  the  control  of  out- 
door advertising  along  federally 
funded  Interstate  and  primary  high- 
ways. It  was  designed  to  protect  mo- 
torists from  billboard  pollution. 

Not  only  has  the  act  failed  to 
achieve  that  goal.  Not  only  has  the  act 
become  unworkable  and  ineffective:  in 
fact,  the  act  has  been  taken  over  by 
the  very  industry  it  was  designed  to 
regulate.  The  Highway  Beautification 
Act  has  become  the  Billboard  Protec- 
tion and  Compensation  Act. 

Little  wonder  that  the  only  support- 
er of  the  current  law  is  the  billboard 
industry,  which  has  worked  so  hard 
and  so  effectively  to  protect  its  special 
interest.  No  wonder  that  the  only  op- 
position to  amendments  designed  to 
strengthen  the  law  come  from  the  bill- 
board industry. 

So  effective  is  the  billboard  lobby 
that  it  has  become  the  only  industry 
to  receive  special  Federal  treatment 
regarding  cash  compensation.  The  fed- 
erally imposed  requirement  of  cash 
compensation  has  stymied  the  efforts 
of  hundreds  of  localities  and  many 
States  across  the  Nation  that  want  to 
remove  billboards. 

No  other  industry  is  exempted  from 
the  States'  constitutional  right  to  use 
amortization  as  a  form  of  compensa- 
tion. This  special  treatment,  while  a 
tribute  to  the  enormous  influence  of 
the  billboard  industry,  comes  at  an 
enormous  cost  to  our  Government  and 
to  the  taxpayers.  The  General  Ac- 
counting Office  estimates  that  the  re- 
quirement for  cash  compensation  will 
cost  taxpayers  nearly  $1  billion. 

States  and  local  governments  have 
traditionally  regulated  and  removed 
billboards  through  laws  derived  from 
their  constitutional  police  powers. 
This  authority  has  repeatedly  been 
upheld  by  Federal  and  State  courts. 

States  and  localities  lost  that  au- 
thority when  the  billboard  industry 
won  Federal  legislation  in  1978  that 
gave  that  industry  a  unique  exemption 
from  such  States'  rights. 

Our  amendment  would  return  that 
right  to  the  States  when  it  comes  to 
billboard  removal. 

It  was  widely  believed  that  the  1966 
Highway  Beautification  Act  would 
mean  a  reduction  in  billboard  blight. 
Not  so.  So  effectively  has  the  billboard 
industry  captured  this  legislation  that 
more  billboards  are  going  up  than  are 
coming  down. 

The  General  Accounting  Office  and 
the  Office  of  the  Inspector  General  of 
the  Department  of  Transportation  tell 
us  that  the  number  of  new  billboards 
on  Federal  highways  is  increasing  due 
to  wealuiesses  in  the  Federal  law. 

For  example,  the  State  of  Florida 
has  issued  8,218  new  permits  but  re- 
moved only  1,957  billboards  since  Sep- 


tember 1979.  Alabama  has  issued  5.515 
new  permits,  but  removed  only  2.147 
billboards  since  1965.  In  1983.  the 
GAO  tells  us,  2,235  noncomforming 
billboards  were  taken  down— but 
13,522  new  billboards  went  up.  An- 
other tribute  to  the  effectiveness  of 
the  industry,  not  only  here  in  Wash- 
ington, but  also  around  the  Nation. 

That  effectiveness  by  the  industry 
has  often  resulted  in  circumstances 
that  should  be  embarrasssing  to  every- 
one in  Government. 

As  part  of  the  Federal  Highway 
Beautification  Program,  trees  and 
other  types  of  vegetation  are  often 
planted  along  highway  rights-of-way 
to  enhance  their  beauty. 

Yet.  in  circumstances  that  are  a  trib- 
ute to  the  influence  of  the  billboard 
industry  but  that  stretch  credibility, 
countless  instances  have  been  uncov- 
ered where  those  trees  and  other  vege- 
tation have  been  cut  down— at  Govern- 
ment expense— simply  t>ecause  they 
were  blocking  out  the  view  of  bill- 
boards from  the  highway. 

The  amendment  we  will  offer  is  in- 
tended to  correct  the  three  urgent 
problems  I  have  mentioned.  These 
problems  have  been  created  by  the  un- 
restrained growth  of  billboards  per- 
mitted by  the  current  Federal  law. 

The  amendment  is  different  from 
that  passed  by  the  Senate  last  year 
and  that  offered  in  committee  this 
year  in  that  it  does  not  seek  to  address 
all  of  the  problems  of  the  present  law. 
but  just  the  most  urgent  ones.  In  that 
respect  it  is  not  unlike  the  billboard 
amendment  passed  by  the  House  of 
Representatives  this  year. 

We  believe  our  amendment  provides 
a  reasonable  and  workable  solution  to 
the  increasing  problem  of  billboard 
pollution.  We  believe  our  amendment 
will  bring  the  Highway  Beautification 
Act  more  closely  in  line  with  the  hopes 
and  expectations  of  the  American  driv- 
ing public  and  tourists. 

The  vast  majority  of  all  billboards 
have  nothing  to  do  with  tourism,  of 
course.  And,  there  are  many  alterna- 
tives to  billboards  that  provide  infor- 
mation to  tourists  without  polluting 
our  landscape— and  at  less  cost  to 
roadside  businesses.  More  than  90  per- 
cent of  billboard  revenues  come  from 
product  advertising,  almost  half  of 
that  from  alcohol  and  tobacco  prod- 
ucts. Hotels  and  resorts  accounted  for 
only  7.3  percent  of  billboard  expendi- 
tures in  1984,  according  to  Advertising 
Age. 

Control  of  billboards  is  an  environ- 
mental issue. 

The  amendment  we  offer  to  the 
highway  bill  is  an  environmental 
amendment. 

The  Senate  will  have  an  opportunity 
to  reaffirm  the  traditional  bipartisan 
support  of  the  Congress  for  effective 
environmental  legislation  when  this 
amendment  comes  to  a  vote. 
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The  Senate   in  the  99th 
met  that  test. 

I  anticipate  that  the  Senate  in  the 
100th  Congress  will  do  no  less. 


SOUTH  AFRICANS  SANCTIONS 
COUNTER-PRODUCTIVE 

Mr.  PRESSLER.  Mr.  President,  an 
excellent  column  appeared  in  today's 
Washington  Post  regarding  the  failure 
of  the  policy  of  international  economic 
sanctions  against  South  Africa. 

As  one  who  is  vehemently  opposed 
to  apartheid,  I  fought  the  enactment 
of  United  States  sanctions  against 
South  Africa.  My  argimient  was  then, 
and  still  is,  that  economic  sanctions 
would  only  hurt  most  the  victims  of 
apartheid.  Yet  Congress  failed  to 
listen  to  the  voices  of  progressive 
South  Africans  who  for  decades  have 
worked  to  destroy  the  apartheid 
system.  Those  progressives  and  liber- 
als correctly  maintained  that  sanc- 
tions imposed  by  the  outside  world 
would  unfairly  punish  nonwhite  South 
Africans  most  of  all  and  would  stall 
the  quickening  pace  of  reform  in  their 
nation. 

William  Raspljerry's  column  summa- 
rizes the  destructive  nature  of  the 
sanctions,  Mr.  President,  and  I  ask 
unanimous  consent  that  it  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Sanctions  Backfirei) 

Have  economic  sanctions  against  South 
Africa  backfired?  Probably  yes. 

Is  there  anybody  in  America  who  support- 
ed sanctions  who  now  thinks  that  maybe 
sanctions  weren't  such  a  wonderful  idea 
after  all?  Probably  not. 

The  congressional  imposition  of  sanctions, 
underscored  by  a  resounding  override  of  a 
presidential  veto,  will  still  be  remembered  as 
such  a  magnificent  victory  for  the  forces  of 
righteousness  that  it  may  be  impossible  for 
the  pro-sanctions  activists  to  entertain 
second  thoughts. 

And  yet  the  clear  evidence  is  that  Preto- 
ria's principal  reaction  to  international 
sanctions  has  been  what  seasoned  observers 
of  South  Africa  had  long  predicted:  a  white 
retreat  into  the  laager— a  circling  of  the 
wagons— and  an  end  to  any  pretense  of  seri- 
ous reform. 

A  report  commissioned  last  May  by  the 
South  African  Catholic  Bishops'  Conference 
argues  that  the  sanctions  imposed  to  force 
reform  of  apartheid  are  having  the  opposite 
effect: 

"The  whole  sanctions  issue  has  consolidat- 
ed the  government  in  its  retreat  from  mean- 
ingful and,  indeed,  any  reform.  .  .  .  What 
was  anticipated  by  the  pro-sanctions  lobby— 
an  early  change  in  government  policy  with 
expectations  of  imminent  meaningful  black 
participation  in  a  regime  overcome  by  the 
pressures  of  economic  boycotts— is  not  likely 
to  materialize." 

How  could  so  many  intelligent,  well-mean- 
ing people  have  thought  otherwise?  The 
Juiswer.  I  think  is  that  South  Africa's  racism 
is  so  clear-cut  an  evil,  so  conducive  to  good 
guy/bad-Kuy  analyses  that  it's  difficult  for 
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•nU-«|Mztheid  partlmu  to  think  their  way 
fram  policy  proposal  to  probable  outcome. 

Diainvettment.  divestiture  and.  finally. 
nnctlons  became  such  rallying  cries  for 
campus  activists,  civil  rights  activists  and 
other  haters  of  apartheid  that  their  de- 
mands became  ends  in  themselves.  In  gener- 
al, only  poilUcml  conservatives  who  saw 
apartheid  as  less  threatening  to  their  inter- 
eats  than  the  prospective  loss  of  vital  miner- 
als, aea  routes  and  an  anti-communist  bas- 
tion could  brint  themselves  to  question  the 
adviaabUlty  of  sanctions. 

For  moat  of  the  rest,  the  operative  ques- 
tion was:  How  can  you  oppose  sanctions. 
wbicb  would  surely  hurt  the  supporters  of 
apartheid,  and  still  call  yourself  a  supporter 
of  Justice  for  blacks? 

The  answer,  which  too  few  of  us  found 
the  voice  to  utter.  Is  that  hurting  white 
people  Is  not  the  same  thing  as  helping 
black  people. 

Many  were  misled  by  the  fact  that  the 
threat  of  sanctions  had.  from  time  to  time, 
led  the  South  African  government  to  under- 
take at  least  cosmetic  reforms  of  apartheid 
and  concluded  that  the  actual  imposition  of 
sanctions  would  be  even  more  effective. 

In  fact.  South  Africa's  concessions  were 
undertaken  to  keep  as  much  as  possible  of 
the  goodwill  of  the  international  communi- 
ty and  to  avoid  wrecking  its  Western-style 
economy.  Once  the  damage  was  inflicted. 
the  threat-induced  Incentive  to  change 
evaporated. 

It  is  a  bit  like  blackmail.  Threaten  to  pub- 
lish my  darkest  secrets,  and  I  might  pay  you 
hush  money.  Actually  publish  them,  and 
you  won't  collect  a  dime. 

It  does  not  follow,  by  the  way.  that  failure 
to  impose  sanctions  would  have  produced 
true  reform  of  the  South  African  system. 
You  can't  blackmail  me  into  suicide,  which 
is  precisely  how  many  in  the  white  South 
African  minority  view  the  one-man/one-vote 
demands  that  strike  Americans  as  simple 
Justice. 

When  It  comes  to  the  National  Party, 
which,  despite  its  deepening  troubles,  still  is 
the  dominant  political  force  in  the  country. 
the  only  way  to  force  it  into  giving  up  its 
overweening  power  is  to  persuade  it  that  the 
alternative  is  worse.  It's  hard  to  think  of 
anything  the  United  States  could  do  that 
would  strike  Afrikaners  as  worse  than  giving 
up  control:  not  constructive  engagement. 
the  Ineffectual  Reagan  policy;  not  economi- 
cally destructive  disengagement,  which 
sanctions  have  become. 

The  only  people  who  can  \x  cheered  by 
events  In  South  Africa,  including  the  devas- 
tation of  the  economy  and  the  tightening  of 
the  screws  of  repression,  are  those  who  be- 
lieve the  bloody  revolution  is  the  only  solu- 
tion and  that  sanctions,  by  making  condi- 
tions completely  intolerable  for  blaclis,  will 
bring  on  the  revolution. 
Is  that  what  we  really  want? 
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ARMS  CONTROL:  WINDOW  OP 
OPPORTUNITY 

Mr.  MITCHELL.  Mr.  President,  as 
we  begin  this  100th  Congress,  the 
Nation  faces  many  grave  questions  of 
national  policy.  Our  economy  is  Ijeing 
undermined  by  an  unprecedented 
trade  deficit.  The  Federal  budget  is  se- 
verely out  of  balance.  We  must  find 
the  resources  to  meet  immediate  envi- 
ronmental problems  and  to  provide 
health  care  for  our  elderly.  And  we 
must  find  those  resources  without  sad- 


dling the  next  generation  with  a  crip- 
pling debt. 

I  intend  to  be  actively  involved  as 
thi«  Congress  turns  its  attention  to 
each  of  these  challenges. 

liowever.  It  is  my  firm  belief  that 
nothing  on  our  national  agenda  today 
is  more  vital  than  reducing  the  possi- 
bility of  nuclear  conflict. 

We  itnow  that  a  nuclear  war  can 
never  be  won  and  must  never  be 
fought.  We  have  lived  with  atomic 
weapons  for  more  than  40  years.  Over 
four  decades  of  major  changes  in 
weapons  capability,  and  of  evolution 
of  military  strategy,  one  truth  has 
emerged.  Nuclear  arms  control  is  es- 
sential to  a  secure  future. 

By  arms  control,  I  do  not  mean  the 
simiple  urge  to  rid  ourselves  of  these 
weapons  now.  though  that  urge  is  un- 
derEtandable.  Nor  is  arms  control  a 
certain  road  to  peace  and  security. 
There  is  no  such  shortcut  in  our  com- 
plex world.  Rather,  arms  control  is  a 
vital  part  of  a  woriiable  strategy  to 
stabilize  and  reduce  our  nuclear  arse- 
nate. That  strategy  must  reduce  to  a 
minimum  the  temptations  and  the 
fears  that  might  lead  to  those  fearful 
weapons  being  used. 

Since  the  late  fifties,  this  has  been 
the  goal  of  every  American  adminis- 
tration. Though  different  in  philoso- 
phy, and  facing  widely  disparate  politi- 
cal circumstances,  each  of  our  seven 
Presidents  during  that  time  came  sep- 
arately to  the  same  strategy.  Each  of 
the  seven  sought  to  strengthen  the 
body  of  verifiable  arms  controls  and 
limitations: 

President  Eisenhower  achieved 
agreement  for  a  nuclear  free  Antarc- 
tic, 

President  Kennedy  negotiated  a  ban 
on  atmospheric  testing. 

President  Johnson  produced  the 
Nan-Proliferation  Treaty. 

President  Nixon  negotiated  SALT  I, 
establishing  the  first  limits  on  nuclear 
arsenals. 

President  Ford  reached  agreement 
to  limit  peaceful  nuclear  explosions. 

President  Carter  negotiated  SALT 
II. 

I  believe  that  today  our  Nation  may 
have  the  possibility  of  further,  very 
significant  agreement.  President 
Reagan  has  the  opportunity  to  con- 
clude a  comprehensive  agreement 
more  significant  than  any  achieved  by 
hi«  predecessors.  But  such  an  agree- 
ment will  take  determination,  it  will 
take  decisiveness,  and  it  will  take  sup- 
port. But  there  is  little  time  within 
which  to  achieve  such  an  agreement. 

Despite  initial  disappointment,  last 
year's  Reykjavik  meeting  substantially 
increased  the  possibility  of  a  compre- 
hensive agreement.  In  their  desire  to 
restrain  SDI,  the  Soviets  changed 
their  usual  obstructive  tactics.  They 
made  significant  concessions  on  many 
issues  which  have  long  stood  in  the 


way  of  agreement.  Among  the  general- 
ly agreed  proposals: 

A  50-i>ercent  reduction  in  strategic 
forces  ofer  5  years. 

The  biggest  cuts  would  be  in  the  de- 
stabilizing heavy  ICBM's  with  lesser 
cuts  in  other  categories. 

BritLsh  and  French  missiles  would 
not  be  counted  against  United  States 
totals. 

The  O.S.  inventory  of  1,850  bombs 
and  short  range  missiles  would  not 
count  against  our  warhead  limit, 
though  the  1,500  air-launched  cruise 
missiles  would. 

All  bitermediate  range  missiles 
would  be  removed  from  Europe.  The 
100  remaining  in  Soviet  Asia  would  be 
balanced  by  100  on  United  States  soil. 
These  major  developments  were 
overshadowed  by  the  later  breakdown 
of  the  summit  and  the  confusion  that 
ensued  over  the  ill-conceived  U.S. 
counteroffer.  Yet  the  proposals  under 
discussion  addressed  the  vital  question 
of  stability,  the  heart  of  effective  arms 
control. 

A  stable  arms  control  agreement  is 
one  that  eliminates  or  at  least  reduces 
uncertainty  on  both  sides.  Little  would 
be  accomplished  by  merely  balancing 
total  numbers  of  weapons.  That  each 
side  could  blow  up  the  world  an  equiv- 
alent number  of  times  implies  stability 
only  to  the  mad. 

We  will  achieve  stability  with  an 
agreement  that  leaves  Soviet  leaders 
with  the  certainty  that  they  could  not 
destroy  American  nuclear  forces  by 
striking  first  and  escaping  retaliation. 
That  a^ireement  must  also  leave  the 
Soviets  with  the  certainty  that  we  also 
do  not  possess  the  means  to  obliterate 
their  nuclear  forces  and  ourselves 
escape  retaliation.  Otherwise  they 
might  be  tempted  into  the  first,  disas- 
trous, move. 

Consider  then  the  negotiation  on 
missiles  and  warheads.  At  Reykjavik, 
the  discussion  was  on  stricter  limits 
for  heE»vy.  more  accurate  missiles,  mis- 
siles designed  to  destroy  those  of  the 
other  $ide  before  launch.  These  are 
precisely  the  weapons  that  must  be  re- 
strained if  neither  side  is  to  perceive  in 
the  other  an  ability  to  strike  first. 

This  then  is  the  direction  any  agree- 
ment must  take  if  it  is  to  bring  stabili- 
ty. This  is,  I  earnestly  hope,  the  direc- 
tion in  which  our  negotiators  are 
moving. 

Yet  we  all  must  be  aware  that  events 
external  to  the  negotiations  are 
moving  in  a  different  and  troubling  di- 
rection. While  devoting  great  effort  to 
modernizing  our  nuclear  forces,  this 
administration  has  elected  to  stretch, 
if  not  directly  violate,  most  of  the  sig- 
nificant arms  control  agreements 
achieved  by  its  predecessors: 

Last  November  the  131st  cruise  mis- 
sile equipped  B-52  reported  for  duty, 
pushing  the  United  States  over  the 
SALT  II  limit.  This  fulfilled  the  Presi- 


dent's policy  announced  last  May  to 
ignore  those  limits.  The  133d  B-52  so 
equipped  will  report  this  month. 

The  ABM  Treaty  is  under  pressure 
from  all  sides.  Two  United  States 
phased  array  radar  stations  may  vio- 
late that  treaty  as  the  Soviet  station 
at  Krasnoyarsk  certainly  does. 

Testing  plans  for  SDI  should  begin 
to  violate  ABM  provisions  in  the  next 
2  years.  The  administration  has  sug- 
gested a  controversial  and  probably 
unsound  interpretation  of  ABM  which 
would  allow  it  to  get  by  with  the  tests. 

The  Soviets  have  announced  that 
they  will  end  their  18-month  nuclear 
testing  moratorium  as  soon  as  the 
United  States  conducts  its  next  test. 
With  stony  indifference,  the  adminis- 
tration has  not  altered  the  scheduled 
date  for  that  test,  late  this  month. 

Mr.  President,  as  we  consider  arms 
control  prospects,  we  must  also  be  con- 
scious of  our  country's  political 
rhythm.  We  are  all  aware  of  next 
year's  national  election.  Many  candi- 
dates for  high  office  will  be  presenting 
their  views  forcefully  to  the  public. 
Such  a  climate  may  well  not  prove 
hospitable  to  the  sober  and  measured 
consideration  vital  if  this  Senate  is  to 
give  the  President  its  advice  and  con- 
sent on  as  complex  a  matter  as  a  com- 
prehensive arms  control  agreement. 

Any  conceivable  agreement  would 
involve  an  intricate  series  of  tradeoffs 
among  specific  Soviet  and  United 
States  concerns.  Each  side  has  differ- 
ent weapons  now  deployed,  and  differ- 
ing systems  under  development.  Ade- 
quacy of  verification  procedures,  prob- 
able differences  in  the  number  of  war- 
heads permitted  each  side,  question- 
able calculations  as  to  how  the  agree- 
ment would  affect  each  side's  develop- 
ment of  higher  tech  weapons  are  but  a 
few  examples  of  issues  that  will  be 
open  to  serious  debate. 

Our  consideration  of  such  an  agree- 
ment should  and  would  take  time. 
How  much  time,  and  how  that  time 
would  be  allotted  from  the  other 
pressing  issues  before  this  body  will  be 
decided  by  the  majority  leader.  But 
surely,  a  treaty  would  have  to  be  sub- 
mitted this  year,  if  it  is  to  receive  the 
needed  measure  of  our  consideration 
before  the  tumult  of  a  Presidential 
election  year. 

Further,  we  must  consider  the  likely 
consequences  if  no  arms  control  agree- 
ment can  be  reached  during  this  ad- 
ministration. The  next  President 
would  have  to  start  negotiations  over 
from  scratch.  And  negotiations  would 
begin  at  substantially  higher  levels  of 
weapons  than  we  now  have. 

The  fact  is  that  the  Soviets  are 
better  prepared  than  we  for  a  break- 
out from  SALT  II  levels.  Yet  that 
breakout  is  seemingly  encouraged  by 
the  administration's  actions.  Even  the 
most  ambitious  administration  fore- 
cast, which  assumes  substantial  yearly 
increases  in  defense  spending,  would 


only  put  us  5  percent  over  SALT  II 
limits  by  the  end  of  1989.  The  Soviets, 
by  contrast,  are  much  more  rapidly 
turning  out  missiles  and  only  are  re- 
maining below  SALT  limits  by  disman- 
tling large  numbers  from  their  current 
arsenal.  By  some  estimates,  current 
Soviet  production  is  several  times  the 
United  States  rate  and  also  has  the  po- 
tential to  expand  much  faster. 

Even  as  nuclear  arms  inventories 
were  rising,  our  next  President  would 
be  unable  to  begin  immediate  negotia- 
tions. Regardless  of  how  committed  to 
arms  control  that  President  will  be.  he 
will  need  time  to  consolidate  his  ad- 
ministration and  establish  foreign 
policy  credibility  before  taking  on  so 
formidable  an  adversary  as  the  Sovi- 
ets. 

If  current  administration  arms  build- 
up activities  continue  without  reach- 
ing a  new  agreement,  we  may  well  see 
a  substantial  breakdown  of  SALT  and 
ABM.  The  next  President  will  be  be- 
queathed the  difficult  problem  of  ne- 
gotiating while  playing  nuclear  catch- 
up. 

I  also  urge  the  Soviet  Government 
to  carefully  consider  its  own  interest 
in  moving  to  an  agreement  now.  Con- 
tradictory reports  have  emerged  from 
Moscow.  Some  contend  that  the  Sovi- 
ets have  decided  to  wait,  to  try  to  get  a 
better  deal  from  the  next  President. 
That  would  be  a  mistake. 

Last  year  at  this  time.  General  Sec- 
retary Gorbachev  announced  his  in- 
tention to  seek  the  elimination  of  all 
nuclear  weapons  by  the  year  2000. 
That  speech  also  signaled  the  shifts  in 
Soviet  strategy  which  led  to  negotiat- 
ing developments  at  Reykjavik. 

If  the  Soviets  are  indeed  serious,  and 
we  all  hope  they  are,  they  should  real- 
ize that  now  is  their  chance  for  a  real- 
istic arms  control  agreement.  An 
agreement  is  now  possible  that  would 
afford  a  genuine  reduction  in  the 
threat  to  their  country,  in  return  for  a 
genuine  reduction  in  the  threat  to 
ours. 

To  delay  would  not  serve  Soviet  in- 
terests, if  those  interests  are  in  stabi- 
lizing the  arms  race.  To  delay  until 
next  year  would  only  risk  that  the 
agreement  would  be  derailed  in  an 
election  year.  To  delay  until  the  next 
administration  would  only  ensure  that 
the  Soviets  would  face  a  higher  level 
of  threat  from  more  weapons  and 
from  newly  deployed  systems. 

Last  week,  our  negotiators  sat  down 
with  the  Soviets  in  Geneva  to  continue 
work  on  the  recent  breakthrough  pro- 
posals. From  public  statements,  it  ap- 
pears that  both  sides  have  reassessed 
and  abandoned  earlier  proposals  for 
total  elimination  of  all  nuclear  weap- 
ons or  of  strategic  missile  systems. 
This  is  to  be  welcomed  as  neither 
route  would  lead  to  our  goal,  stability. 

The  previous  sticking  point,  as  we  all 
remember,  was  Soviet  insistence  on 
tying  the  entire  package  to  restrictions 


on  SDI  that  this  administration  was 
unprepared  to  accept  at  Reykjavik. 
Yet  the  space  between  the  respective 
positions  is  smaller  than  many  sup- 
pose. The  Soviets  left  room  to  negoti- 
ate. An  agreement  still  is  possible. 

Briefly,  the  Soviet  position  now  on 
the  table  is  for  a  10-year  adherence  to 
ABM  limitations  on  testing  and  an  ad- 
ditional 3-year  period  of  a  Soviet  veto 
on  any  United  States  deployment  of 
an  SDI  system.  The  U.S.  counter  is  the 
10-year  adherence  to  ABM  provided 
that  agreement  is  reached  on  reduc- 
tion of  ballistic  misssiles  and  on  how 
SDI  could  be  deployed  at  the  end  of 
that  period. 

The  major  difference  between  the 
proposals  is  permissible  testing.  With- 
out exploring  the  technical  details,  let 
me  just  say  that  both  proposals  would 
place  some  restrictions  on  SDI  testing. 
That  difference,  though  difficult, 
surely  is  negotiable. 

I  do  not  mean  to  suggest  that 
achieving  a  reasonable  agreement  with 
the  Soviets  will  be  easy.  Par  from  it. 
While  we  seek  an  agreement  that  will 
encourage  stability  by  increasing  the 
nuclear  security  of  both  sides,  much 
evidence  suggests  that  the  Soviets  still 
seek  an  agreement  which  would  serve 
as  a  tool  for  them  to  reach  nuclear 
preponderance. 

Yet  the  Soviets  also  give  every  sign 
of  wishing  to  channel  more  attention 
and  resources  toward  their  mcreasing- 
ly  pressing  domestic  economic  prob- 
lems. Despite  current  United  States 
actions,  the  Soviets  continue  to  dis- 
mantle sufficient  weapons  to  remain 
under  SALT  II  ceilings. 

Time  is  limited,  but  we  do  have  a 
window  of  opportunity. 

Rapid  progress  is  possible  given  the 
will  on  both  sides.  In  the  aftermath  of 
the  Cuban  missile  crisis,  the  Limited 
Test  Ban  Treaty  was  negotiated,  rati- 
fied, and  entered  into  force  within  the 
space  of  3  months. 

The  task  facing  this  administration 
is  far  more  complex,  of  course.  This 
should  not  be  a  partisan  issue.  Ameri- 
cans of  both  parties  are  vitally  inter- 
ested in  a  truly  comprehensive,  mutu- 
ally stabilizing,  and  fully  verifiable 
arms  control  agreement. 

We  must  offer  our  support  and  every 
encouragement.  The  President  must 
proceed  deliberately  but  with  dispatch 
for  the  sake  of  our  Nation,  our  future, 
and  our  world. 


CHALLENGE— JON 
COURAGEOUS 


FACING     THE 
YOUNGS 
STRUGGLE 

Mr.  KENNEDY.  Mr.  President,  a 
recent  article  in  the  Washington  Post 
tells  the  inspirational  story  of  Jon 
Young's  heroic  struggle  to  overcome 
the  tragic  paralysis  he  suffered  as  a 
result  of  a  sudden  serious  injury  in  a 
high  school  wrestling  meet.  Jon  nearly 
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died  in  the  first  few  hours  after  his  ac- 
cident. He  believed  that  he  might 
suffer  pemuuient  and  nearly  total  pa- 
ralysis, but  as  a  result  of  excellent 
medical  care,  his  own  hard  work,  and 
his  extraordinary  religious  faith,  his 
proq>ects  for  recovery  are  now  much 
more  encouraging. 

I  want  to  take  this  occasion  to  note 
my  admiration  for  Jon  in  this  ordeal, 
his  spirit  of  optimism,  and  his  commit- 
ment to  achieving  the  maximum  possi- 
ble progress  against  his  unfortunate 
injury.  Because  of  my  own  son's  strug- 
gle with  cancer  a  decade  ago.  I  can  un- 
derstand something  of  the  roller-coast- 
er feelings  that  Jon,  his  mother 
Leanne.  and  his  father  Frank  Young. 
who  is  Commissioner  of  the  Food  and 
]>ug  Administration  have  experi- 
enced. Jon  and  his  family  have  dis- 
played unusual  courage  in  these  diffi- 
cult times,  and  I  extend  my  best 
wishes  for  continuing  rapid  progress  in 
his  recovery. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Washington 
Post  article  on  Jon  Young  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  21.  1987] 
Youwo:  'I'lx  Never  Give  Up'  Faith  Helps 
Wrestler,  17,  Progress  After  Paralysis 

(By  Steve  Berkowitz) 
"I  was  going  to  do  a  hip  throw."  Jonathan 
Young  said  recently,  recalling  the  events  of 
Dec.  19. 

"I  was  going  to  stand  up.  reach  behind, 
hip  and  throw  him,"  said  Young,  a  17-year- 
old  senior  at  Walt  Whitman  High  School  in 
Bethesda,  describing  a  112-pound  wrestling 
match  at  the  Magruder  High  School  holiday 
tournament  in  Rockville. 

"I  guess  what  happened  was  that  I  didn't 
get  my  hips  into  it  enough  and  I  came  down 
on  top  of  my  head. 

"When  I  hit  the  mat,  my  dad  came  out 
and  I  said,  'Dad,  I'm  floating  away.  I'm 
floating  away.'  It  was  weird.  I  could  see 
myself  lying  there." 

Young,  a  son  of  Food  and  Drug  Adminis- 
tration Commissioner  Prank  E.  Young. 
didn't  know  he  had  fractured  his  neck.  All 
he  luiew  was  that  he  couldn't  move. 

"Mother,"  he  said  he  told  Leanne  Young. 
who  had  rushed  out  from  the  stands.  'I'm 
paralyzed.  I'm  never  going  to  walk  again." 

Young,  who  last  year  placed  third  in  the 
Maryland  state  98-pound  tournament,  was 
ranked  second  in  the  112-pound  division  this 
year.  He  won  his  first  five  matches  of  the 
season  on  first-period  pins  and  was  legiti- 
mately dreaming  of  a  state  championship 
and  a  successful  college  wrestling  career. 
Now,  though,  there  are  other  thoughts. 

"When  it  first  happened, "  Young  said,  I 
was  sure  I  was  never  going  to  walk  again.  I 
had  no  problem  dealing  with  that.  I  wasn't 
going  to  worry  about  it.  I  mean,  there  was 
nothing  you  could  do  about  what  happened. 
It  happened.  I  had  no  choice.  I  couldn't 
fight  It.  I  had  to  just  totally  give  myself  up 
and  Just  trust  in  God  that  everything  was 
going  to  be  all  right." 

So  far,  it  has. 

"Oh.  my  God,  it's  been  Incredible. " 

The  words  are  Dr.  John  E.  Toerge's.  A 
physiatrist  who  is  the  National  Rehabilita- 


tion Hospital's  associate  medical  director,  he 
has  keen  coordinating  Young's  rehabilita- 
tion program  since  Young  transferred  to  his 
facility  from  the  Washington  Hospital 
Centtr  Jan.  12. 

"He's  just  blasting  right  along, "  Toerge 
said.  "The  speed  with  which  Jonathan  is  re- 
gaining function  gives  you  an  idea  of  how 
much  function  he  will  ultimately  recover. 
Although  it's  very  early  to  tell.  I  would  say 
that  this  bodes  very  well  for  the  future." 

Young,  who  underwent  surgery  Jan.  2  to 
fuse  together  two  fractured  vertebrae  and 
stabltse  his  neck,  has  regained  motor  func- 
tion In  both  arms  and  some  limited  move- 
ment in  both  of  his  hands,  including  fingers, 
and  legs.  With  a  tutor,  he  has  resumed  his 
schoolwork. 

Toerge  said  that  based  on  Young's 
progress  so  far,  his  patient  stands  "a  really 
good  shot "  of  being  able  to  stand  and  walk 
agaia 

Tm  not  talking  about  running  or  jump- 
ing around  yet."  Toerge  said,  "and  he  may 
or  may  not  need  braces,  but  if  I  had  to  guess 
[if  Young  will  walk  again].  I  would  say  yes." 
For  a  time,  however,  the  answer  was  no. 
To  everything.  The  night  of  the  injury,  as 
Young  was  being  transported  by  helicopter 
from  Montgomery  General  Hospital  in 
Olney  to  the  Washington  Hospital  Center's 
MedStar  unit,  his  heart  stopped  beating  for 
40  seconds.  And  as  far  as  Young  is  con- 
cerned, his  resuscitation  was  as  much  a 
product  of  his  religious  faith  as  of  the  medi- 
cal attention  he  received. 

"I  was  so  close  to  the  point  of  death." 
Young  said.  "1  was  so  physically  weak  the 
only  thing  I  had  to  rely  on  was  my  spiritual 
strength." 

It's  kind  of  hard  to  explain, "  he  said  of 
one  particularly  intense  experience  during 
the  lime  between  the  injury  and  the  sur- 
gery. "But  what  I  saw  was  real. 

I  said.  God.  what  are  you  doing  here? 
I'm  Jon  Young.  I'm  no  one  special.'  I  guess 
he  just  chose  me  to  come  close  to  Him.  He 
put  me  down  physically  so  I  could  see  Him 
and  fain  a  better  understanding  of  Him. 

"It  was  kind  of  scary  when  I  saw  how  pow- 
erful He  was,"  Young  said.  "I  said  that  if  I 
were  to  have  my  way.  I  wish  I  could  die 
right  now  because  it  was  so  cool,  so  power- 
ful. I  just  wanted  to  be  with  Him." 

"Now,  "  Young  added.  "I  don't  feel  that 
same  power  because  I'm  getting  physically 
stronger.  But  I  know  it  was  there  for  those 
two  weeks.  Not  everyone  can  understand 
that.  I  mean,  no  one  can  understand  that 
unless  they've  been  brought  to  the  same  po- 
sitiori  " 

If  you  look  at  the  24  months  of  rehabilita- 
tion Young  probably  faces  as  one  day.  it  is 
now  only  a  little  past  1  a.m.  And  although 
the  first  hour  may  not  have  been  Youngs 
finest,  it  will  almost  assuredly  have  been  his 
fastest. 

"The  tough  part  is  still  ahead. "  Toerge 
said.  "Its  easy  when  you  see  change  every 
day.  It  becomes  hard  when  you  don't  see 
change,  when  your  recovery  begins  to  pla- 
teau—and sometime,  Jonathan's  will  begin 
to  plateau.  People  get  a  little  bored  of  going 
to  the  hospital.  They  start  to  back  away  a 
little  bit  .  . 

"You  never  know  how  much  or  how  many 
people  care  until  something  like  this  hap- 
pens." said  Young,  whose  room  (including 
the  ceiling)  looked  as  though  it  had  been 
decorated  by  Hallmark.  "It's  been  very  en- 
couraging .  .  . 

"The  President  called  me.  [Young  has  also 
received  a  letter  from  the  White  House.]  I 
couldn't  talk  to  him  right  then,  but  after  I 


got  the  letter,  I  called  him  back.  It  was 
pretty  wild.  When  the  operator  finally  got 
the  call  through  to  his  office,  I  said,  'Oh, 
no,  I  better  hang  up.' 

"But  then  he  got  on  and  said.  Hello?"  I 
said.  Hello?  Mr.  President?'  He  said.  Yes?' 
He  wasn't  real  stem  or  anything  like  that. 
He  was  just  really  warm  and  really  caring.  I 
said  to  mytelf,  "Wait  a  minute,  the  president 
of  the  United  States  is  actually  caring  about 
me?"  It  was  very  big.'" 

No  bigger  or  more  important  than 
Young's  own  attitude  and  outlook. 

"There's  risk  in  everything  you  do," 
Young  said.  "I  was  physically  in  great 
shape.  I  was  strong.  I  was  quick.  I  had  excel- 
lent coaching  and  I  wasn't  doing  some  fabu- 
lous, crazy  move  that  would  take  Superman 
to  do.  I've  done  more  dangerous  moves  in 
practice.  It  was  a  freak  accident." 

"I  had  a  great  six  years  of  wrestling,"  he 
said.  "I  loved  it  then  and  I  still  love  it.  But 
for  now  I'm  just  going  to  work  as  hard  as  I 
can.  I'll  ne<ver  give  up.  But  at  the  same  time, 
I'm  not  expecting  anything  to  happen. 

"Still,  I  know  if  I  just  lie  here,  no  one"s 
going  to  come  in  here,  pick  me  up  and  make 
me  walk.  It's  going  to  be  a  matter  of  time 
and  of  hard  work.  And  when  God  says  walk. 
I'll  walk." 


THE  PRESIDENT'S  STATE  OF 
THE  UNION  ADDRESS 

Mr.  DOLE.  Mr.  President,  last 
evening  President  Reagan  delivered 
his  sixth  State  of  the  Union  Address. 
In  that  address  he  did  not  duck  the 
tough  issues— he  acknowledged  where 
mistakes  had  been  made.  He  also,  even 
more  importantly,  urged  us  to  get  to 
work— arjd  indicated  his  willingness  to 
work  wiGi  us  in  addressing  some  very 
difficult  Issues. 

So  that  all  will  have  an  opportunity 
to  renew  what  the  President  said  and 
the  scope  of  his  legislative  agenda,  I 
am  asking  that  the  full  State  of  the 
Union  Address,  and  the  fact  sheet  and 
full  text  of  his  legislative  agenda  be 
printed  in  the  Record. 

It  is  tfane  for  Congress  to  move  on 
and  focus  on  the  task  before  us.  The 
President  has  given  us  his  agenda.  I 
look  forward  to  working  with  him  and 
with  my  colleagues  here  in  the  Senate. 

There  being  no  objection,  the  ad- 
dress, fact  sheet,  and  agenda  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

The  Staik  of  the  Union— Address  by  the 

Presidf»it  of  the  United  States  (H.  Doc. 

No.  100-1) 

The  PRESIDENT.  Mr.  Speaker.  Mr.  Presi- 
dent, distinguished  Members  of  Congress, 
honored  guests,  and  fellow  citizens. 

May  I  congratulate  all  of  you  who  are 
Members  of  this  historic  100th  Congress  of 
the  United  States  of  America.  In  this  200th 
anniversary  year  of  our  Constitution,  you 
and  I  stand  on  the  shoulders  of  giants— men 
whose  wards  and  deeds  put  wind  in  the  sails 
of  freedom. 

However,  we  must  always  remember  that 
our  Constitution  is  to  be  celebrated  not  for 
being  old  but  for  being  young— young  with 
the  same  energy,  spirit,  and  promise  that 
filled  each  eventful  day  in  Philadelphia's 
State  House.  We  will  be  guided  tonight  by 


their  acts:  we  will  be  guided  forever  by  their 
words. 

Now.  forgive  me,  but  I  can't  resist  sharing 
a  story  from  those  historic  days.  Philadel- 
phia was  bursting  with  civic  pride  in  the 
spring  of  1787,  and  its  newspapers  l)egan 
embellishing  the  arrival  of  the  Convention 
delegates  with  elaborate  social  classifica- 
tions. 

Governors  of  States  were  called  "Excellen- 
cy." Justices  and  Chancellors  had  reserved 
for  them  "'Honorable'"  with  a  capital  "H." 
For  Congressmen,  it  was  "honorable"  with  a 
small  "'h."  All  others  were  referred  to  as 
"the  following  respectable  characters." 

Well,  for  this  100th  Congress.  I  invoke 
special  Executive  powers  to  declare  that 
each  of  you  must  never  be  titled  less  than 
Honorable  with  a  capital  "H." 

Incidentally,  I  am  delighted  we  are  cele- 
brating the  100th  birthday  of  the  Congress. 
It  is  always  a  pleasure  to  congratulate  some- 
one with  more  birthdays  than  I  have  had. 

Now,  there's  a  new  face  at  this  place  to 
honor  tonight.  Please  join  me  in  warm  con- 
gratulations to  Speaker  of  the  House  Jim 
Wright.  Mr.  Speaker,  you  might  recall  a 
similar  situation  in  your  very  first  session  of 
Congress.  32  years  ago.  Then,  as  now,  the 
Speakership  had  changed  hands,  and  an- 
other great  son  of  Texas.  Sam  Rayburn— 
"Mr.  Sam""— sat  in  your  chair.  I  cannot  find 
better  words  than  those  used  by  President 
Eisenhower  that  evening:  "We  still  have 
much  to  do  together:  I  am  sure  that  we  will 
get  it  done— and,  that  we  shall  do  it  in  har- 
mony and  good  will." 

Tonight.  I  renew  that  pledge.  To  you.  Mr. 
Speaker,  and  to  Senate  Majority  Leader 
Robert  Byrd  who  brings  34  years  of  distin- 
guished service  to  the  Congress,  may  I  say: 
"though  there  are  changes  in  this  Congress. 
America's  interest  remain  the  same.  I  am 
confident  that,  along  with  Republican  lead- 
ers Bob  Michel  and  Bob  Dole,  this  Con- 
gress can  make  history. 

Six  years  ago,  I  was  here  to  ask  the  Con- 
gress to  join  me  in  America's  New  Begin- 
ning. 

The  results  are  something  of  which  we 
can  all  be  proud.  Our  inflation  rate  is  now 
the  lowest  in  a  quarter  of  a  century.  The 
prime  interest  rate  has  fallen  from  the  21 W 
percent  the  month  before  we  took  office  to 
7'/2  percent  today,  and  those  rates  have  trig- 
gered the  most  housing  starts  in  8  years. 

The  unemployment  rate— still  too  high— is 
the  lowest  in  nearly  7  years,  and  our  people 
have  created  nearly  13  million  new  jobs. 
Over  61  percent  of  everyone  over  the  age  of 
16,  male  and  female,  is  employed— the  high- 
est percentage  on  record. 

Let's  roll  up  our  sleeves,  go  to  work,  and 
put  America's  economic  engine  at  full  throt- 
tle. 

We  can  also  be  heartened  by  our  progress 
across  the  world.  Most  important,  America 
is  at  peace  tonight,  and  freedom  is  on  the 
march.  We  have  done  much  these  past  years 
to  restore  our  defenses,  our  alliances,  and 
our  leadership  in  the  world.  Our  sons  and 
daughters  in  the  services  once  again  wear 
their  uniforms  with  pride. 

But  though  we  have  made  much  progress, 
I  have  one  major  regret.  I  took  a  risk  with 
regard  to  our  action  in  Iran.  It  did  not  work, 
and  for  that  I  Eissume  full  responsibility. 

The  goals  were  worthy.  I  do  not  believe  it 
was  wrong  to  try  to  establish  contacts  with 
a  country  of  strategic  importance  or  to  try 
to  save  lives.  And  certainly  it  was  not  wrong 
to  try  to  secure  freedom  for  our  citizens 
held  In  barbaric  captivity.  But  we  did  not 
achieve  what  we  wished,  and  serious  mis- 
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takes  were  made  in  trying  to  do  so.  We  will 
get  to  the  bottom  of  this,  and  I  will  take 
whatever  action  is  called  for. 

But  in  debating  the  past,  we  must  not 
deny  ourselves  the  successes  of  the  future. 
Let  it  never  be  said  of  this  generation  of 
Americans  that  we  became  so  obsessed  with 
failure  that  we  refused  to  take  risks  that 
could  further  the  cause  of  peace  and  free- 
dom in  the  world. 

Much  is  at  stake  here,  and  the  Nation  and 
the  world  are  watching— to  see  if  we  go  for- 
ward together  in  the  national  interest,  or  if 
we  let  partisanship  weaken  us. 

And  let  there  be  no  mistake  about  Ameri- 
can policy:  We  will  not  sit  idly  by  if  our  in- 
terests or  our  friends  in  the  Middle  East  are 
threatened,  nor  will  we  yield  to  terrorist 
blackmail. 

Now,  ladies  and  gentlemen  of  the  Con- 
gress, why  don't  we  get  to  work? 

I  am  pleased  to  report  that,  because  of  our 
efforts  to  rebuild  the  strength  of  America, 
the  world  is  a  safer  place.  Earlier  this 
month.  I  submitted  a  budget  to  defend 
America  and  maintain  our  momentum  to 
make  up  for  neglect  in  the  last  decade.  I  ask 
you  to  vote  out  a  defense  and  foreign  affairs 
budget  that  says  "yes"  to  protecting  our 
country. 

While  the  world  is  safer,  it  is  not  safe. 

Since  1970,  the  Soviets  have  invested  $500 
billion  more  on  their  military  forces  than 
we  have.  Even  today,  though  nearly  one  in 
three  Soviet  families  is  without  running  hot 
water,  and  the  average  family  spends  2 
hours  a  day  shopping  for  the  basic  necessi- 
ties of  life,  their  government  still  found  the 
resources  to  transfer  $75  billion  in  weapons 
to  client  states  in  the  past  5  years— clients 
like  Syria,  Vietnam.  Cuba.  Libya,  Angola. 
Ethiopia.  Afghanistan,  and  Nicaragua. 

With  120,000  Soviet  combat  and  military 
personnel  and  15.000  military  advisers  in 
Asia,  and  Latin  America,  can  anyone  still 
doubt  their  single-minded  determination  to 
expand  their  power?  Despite  this,  the  Con- 
gress cut  my  request  for  critical  U.S.  securi- 
ty assistance  to  free  nations  by  21  percent 
this  year,  and  cut  defense  requests  by  $85 
billion  in  the  last  3  years.  These  assistance 
programs  serve  our  national  interest  as  well 
as  mutual  interests,  and  when  the  programs 
are  devastated.  American  interests  are 
harmed.  My  friends,  it  is  my  duty  as  Presi- 
dent to  say  to  you  again  tonight  that  there 
is  no  surer  way  to  lose  freedom  than  to  lose 
our  resolve. 

Today,  the  brave  people  of  Afghanistan 
are  showing  that  resolve.  The  Soviet  Union 
says  it  wants  a  peaceful  settlement  in  Af- 
ghanistan, yet  it  continues  a  brutal  war  and 
props  up  a  regime  whose  days  are  clearly 
numbered.  We  are  ready  to  support  a  politi- 
cal solution  that  guarantees  the  rapid  with- 
drawal of  all  Soviet  troops  and  genuine  self- 
determination  for  the  Afghan  people. 

In  Central  America,  too.  the  cause  of  free- 
dom is  being  tested.  And  our  resolve  is  being 
tested  there  as  well.  Here,  especially,  the 
world  is  watching  to  see  how  this  Nation  re- 
sponds. 

Today,  over  90  percent  of  the  people  of 
Latin  America  live  in  democracy.  Democra- 
cy is  on  the  march  in  Central  and  South 
America.  Communist  Nicaragua  is  the  odd 
man  out— suppressing  the  Church,  the 
press,  and  democratic  dissent  and  promoting 
subversion  in  the  region.  We  support  diplo- 
matic efforts,  but  these  efforts  can  never 
succeed  if  the  Sandinistas  win  their  war 
against  the  Nicaraguan  people. 

Our  commitment  to  a  Western  Hemi- 
sphere safe  from  aggression  did  not  occur 


by  spontaneous  generation  on  the  day  we 
took  office.  It  began  with  the  Monroe  Doc- 
trine in  1823  and  continues  our  historic  bi- 
partisan American  policy.  Franklin  Roose- 
velt said  we  ""•  •  •  are  determined  to  do  ev- 
erything possible  to  maintain  peace  on  this 
hemisphere."  President  Truman  was  very 
blunt.  "International  communism,  •  •  • 
seeks  to  crush  and  undermine  and  *  ••  de- 
stroy the  independence  of  the  Americas, 
•  •  *  We  cannot  let  that  happen  here." 

And  John  F.  Kennedy  made  clear  that 
•■•  •  •  Communist  domination  in  this  hemi- 
sphere can  never  be  negotiated." 

Some  in  this  Congress  may  choose  to 
depart  from  this  historic  commitment,  but  I 
will  not. 

This  year,  we  celebrate  the  second  century 
of  our  Constitution.  The  Sandinistas  just 
signed  theirs  2  weeks  ago— and  then  sus- 
pended it.  We  won't  know  how  my  words  to- 
night will  be  reported  there,  for  one  simple 
reason:  there  is  no  free  press  in  Nicaragua. 

Nicaraguan  freedom  fighters  have  never 
asked  us  to  wage  their  battle,  but  I  will 
fight  any  effort  to  shut  off  their  lifeblood 
and  consign  them  to  death,  defeat,  or  a  life 
without  freedom.  There  must  be  no  Soviet 
beachhead  in  Central  America. 

We  Americans  have  always  preferred  dia- 
logue to  conflict,  and  so  we  always  remain 
open  to  more  constructive  relations  with  the 
Soviet  Union.  But  more  responsible  Soviet 
conduct  around  the  world  is  a  key  element 
of  the  U.S. -Soviet  agenda.  Progress  is  also 
required  on  the  other  items  of  our  agenda 
as  well— real  respect  for  human  rights,  and 
more  open  contacts  between  our  societies, 
and.  of  course,  arms  reduction. 

In  Iceland  last  October,  we  had  one 
moment  of  opportunity  that  the  Soviets 
dashed  because  they  sought  to  cripple  our 
Strategic  Defense  Initiative— S.D.I.  I 
wouldn't  let  them  do  it  then.  I  wont  let 
them  do  it  now  or  in  the  future.  This  is  the 
most  positive  and  promising  defense  pro- 
gram we  have  undertaken.  Its  the  path— for 
both  sides— to  a  safer  future,  a  system  that 
defends  human  life  instead  of  threatening 
it.  S.D.I,  will  go  forward. 

The  United  States  has  made  serious,  fair, 
and  far-reaching  proposals  to  the  Soviet 
Union,  and  this  is  a  moment  of  rare  oppor- 
tunity for  arms  reduction.  But  I  will  need, 
and  American  negotiators  in  Geneva  will 
need  Congress'  support.  Enacting  the  Soviet 
negotiating  position  into  American  law 
would  not  be  the  way  to  win  a  good  agree- 
ment. So  I  must  tell  this  Congress  I  will 
veto  any  effort  that  undercuts  our  national 
security  and  our  negotiating  leverage. 

Today,  we  also  find  ourselves  engaged  in 
expanding  peaceful  commerce  across  the 
world.  We  will  work  to  expand  our  opportu- 
nities in  international  markets  through  the 
Uruguay  round  of  trade  negotiations  and  to 
complete  an  historic  free  trade  arrangement 
between  the  world's  two  largest  trading 
partners— Canada  and  the  United  States. 

Our  basic  trade  policy  remains  the  same: 
we  remain  opposed  as  ever  to  protectionism 
because  America's  growth  and  future 
depend  on  trade.  But  we  will  insist  on  trade 
that  is  fair  and  free.  We  are  always  willing 
to  be  trade  partners  but  never  trade  patsies. 

Now  from  foreign  borders,  let  us  return  to 
our  own  because  America  in  the  world  is 
only  as  strong  as  America  at  home. 

This  100th  Congress  has  high  responsibil- 
ities. 1  begin  with  a  gentle  reminder  that 
many  of  these  are  simply  the  incomplete  ob- 
ligations of  the  past.  The  American  people 
deser\e  to  be  impatient  because  we  do  not 
yet  have  the  public  house  in  order. 
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We've  had  great  success  In  restoring  our 
economic  intecrity.  and  we've  rescued  our 
Nation  from  the  worst  economic  mess  since 
the  Depression. 

But  there's  more  to  do.  For  starters,  the 
Federal  deficit  is  outrageous. 

For  years  I've  asked  that  we  stop  pushing 
onto  our  children  the  excesses  of  our  gov- 
ernment. What  the  Congress  finally  needs 
to  do  is  pass  a  constitutional  amendment 
that  mandates  a  balanced  budget  and  forces 
Bovemment  to  live  within  its  means.  States, 
cities,  and  the  families  of  America  balance 
their  budgets.  Why  can't  we? 

Next— the  budget  process  is  a  sorry  specta- 
cle. The  mis&ing  of  deadlines  and  the  night- 
mare of  monstrous  continuing  resolutions 
pacliing  hundreds  of  billions  of  dollars  of 
spending  into  one  bill  must  be  stopped. 

We  ask  the  Congress  once  again:  Give  us 
the  same  tool  that  43  Governors  have— a 
line-item  veto  so  we  can  carve  out  the  boon- 
doggles and  pork  and  those  items  that 
would  never  survive  on  their  own.  I  will  send 
the  Congress  broad  recommendations  on 
the  budget,  but  first  I'd  like  to  see  yours. 
Let's  go  to  work  and  get  this  done  together. 

Now.  lets  talk  about  this  year's  budget. 
E:ven  though  I  have  submitted  it  within  the 
Oranun-Rudman-Hollings  deficit  reduction 
target,  I've  seen  suggestions  that  we  might 
postpone  that  timetable.  Well,  I  think  the 
Americmn  people  are  tired  of  hearing  the 
same  old  excuses.  Together,  we  made  a  com- 
mitment to  balance  the  budget:  now.  let's 
keep  it. 

As  for  those  suggestions  that  the  answer 
is  higher  taxes,  the  American  people  have 
repeatedly  rejected  that  shopworn  advice. 
They  know  that  we  don't  have  deficits  be- 
cause people  are  taxed  too  little:  we  have 
deficits  because  big  government  spends  too 
much. 

Next  month.  I  will  place  two  additional  re- 
forms before  the  Congress. 

We've  created  a  welfare  monster  that  is  a 
shocking  indictment  of  our  sense  of  prior- 
ities. Our  national  welfare  system  consists 
of  some  59  major  programs  and  over  6.000 
pages  of  Federal  laws  and  regulations  on 
which  more  than  $132  billion  was  spent  in 
1985. 

I  will  propose  a  new  national  welfare 
strategy— a  program  of  welfare  reform 
through  state-sponsored,  community-based 
demonstration  projects.  This  is  the  time  to 
reform  this  outmoded  social  dinosaur  and  fi- 
nally break  the  poverty  trap.  We  will  never 
abandon  those  who,  through  no  fault  of 
their  own,  must  have  our  help.  But  let  us 
work  to  see  how  many  can  be  freed  from  the 
dependency  of  welfare  and  made  self-sup- 
porting which  the  great  majority  of  welfare 
recipients  want  more  than  anything  else. 

Next,  let  us  remove  a  financial  specter 
facing  our  older  Americans— the  fear  of  an 
illness  so  expensive  that  it  can  result  in 
having  to  make  an  intolerable  choice  be- 
tween bankruptcy  and  death.  I  will  submit 
legislation  shortly  to  help  free  the  elderly 
from  the  fear  of  catastrophic  illness. 

Now.  let's  turn  to  the  future. 

It  Is  widely  said  that  America  is  losing  her 
competitive  edge.  Well,  that  won't  happen  if 
we  act  now.  How  well  prepared  are  we  to 
enter  the  21st  century?  In  my  lifetime. 
America  set  the  standard  for  the  world.  It  is 
now  time  to  determine  that  we  should  enter 
the  next  century  having  achieved  a  level  of 
excellence  unsurpassed  in  history. 

We  will  achieve  this:  first,  by  guarantee- 
ing that  government  does  everything  possi- 
ble to  promote  America's  ability  to  compete. 
Second,  we  must  act  as  individuals  in  a 


quest  for  excellence  that  will  not  be  meas- 
ured by  new  proposals  or  billions  in  new 
funding.  Rather,  it  involves  an  expenditure 
of  American  spirit  and  just  plain  American 
grit. 

The  Congress  will  soon  receive  my  com- 
prehensive proposals  to  enhance  our  com- 
petitKeness- including  new  science  and 
technology  centers  and  strong  new  funding 
for  basic  research. 

The  bill  will  include  legal  and  regulatory 
reforms  and  weapons  to  fight  unfair  trade 
practices.  Competitiveness  also  means  giving 
our  farmers  a  shot  at  participating  fairly 
and  fully  In  a  changing  world  market. 

Preparing  for  the  future  must  begin,  as 
always,  with  our  children. 

We  need  to  set  for  them  new  and  more 
rigorous  goals.  We  must  demand  more  of 
ourselves  and  our  children  by  raising  liter- 
acy levels  dramatically  by  the  year  2000. 
Our  children  should  master  the  basic  con- 
cepts of  math  and  science,  and  let's  insist 
that  students  not  leave  high  school  until 
they  have  studied  and  understood  the  basic 
docuaients  of  our  national  heritage. 

There's  one  more  thing  we  can't  let  up  on. 
Let's  redouble  our  personal  efforts  to  pro- 
vide for  every  child  a  safe  and  drug-free 
learning  environment.  If  the  crusade 
against  drugs  succeeds  with  our  children,  we 
will  defeat  that  scourge  all  over  our  coun- 
try. 

FinBlly.  let's  stop  suppressing  the  spiritual 
core  cf  our  national  being.  Our  Nation  could 
not  have  been  conceived  without  divine 
help.  Why  is  it  that  we  can  build  a  Nation 
with  our  prayers  but  we  can't  use  a  school- 
room for  voluntary  prayer?  The  100th  Con- 
gress of  the  United  States  should  be  remem- 
bered as  the  one  that  ended  the  expulsion 
of  God  from  America's  classrooms. 

The  quest  for  excellence  into  the  21st  cen- 
tury begins  in  the  schoolroom  but  must  go 
next  to  the  workplace.  More  than  20  million 
new  Jobs  will  be  created  before  the  new  cen- 
tury unfolds,  and.  by  then,  our  economy 
should  be  able  to  provide  a  job  for  everyone 
who  wants  to  work. 

We  must  also  enable  our  workers  to  adapt 
to  the  rapidly  changing  nature  of  the  work- 
place, and  I  will  propose  substantial  new 
Federal  commitments  keyed  to  re-training 
and  Job  mobility. 

Over  the  next  few  weeks,  I  will  be  sending 
the  Congress  a  complete  series  of  these  spe- 
cial messages— on  budget  reform,  welfare 
reform,  competitiveness,  including  educa- 
tion, trade,  worker  training  and  assistance, 
agriculture,  and  other  subjects. 

The  Congress  can  give  us  these  tools,  but 
to  niake  these  tools  work,  it  really  comes 
down  to  just  being  our  best.  That  is  the  core 
of  American  greatness. 

The  responsibility  of  freedom  presses  us 
towards  higher  knowledge  and,  I  believe, 
moral  and  spiritual  greatness.  Through 
lower  taxes  and  smaller  government,  gov- 
ernment has  its  ways  of  freeing  people's 
spirit.  But  only  we,  each  of  us,  can  let  the 
spirit  soar  against  our  own  individual  stand- 
ards. 

Excellence  is  what  makes  freedom  ring. 
And  Isn't  that  what  we  do  best? 

We're  entering  our  third  century  now,  but 
it's  wrong  to  judge  our  Nation  by  its  years. 
The  calendar  can't  measure  America  be- 
cause we  were  meant  to  be  an  endless  exper- 
iment in  freedom— with  no  limit  to  our 
reaches,  no  boundaries  to  what  we  can  do, 
no  end  point  to  our  hopes. 

The  United  States  Constitution  is  the  im- 
passioned and  inspired  vehicle  by  which  we 
travel  through  history.  It  grew  out  of  the 


most  fundi^mental  inspiration  of  our  exist- 
ence: that  we  are  here  to  serve  Him  by 
living  fre»— that  living  free  releases  in  us 
the  noblest  of  impulses  and  the  l>est  of  our 
abilities.  That  we  would  use  these  gifts  for 
good  and  generous  purposes  and  would 
secure  thepi  not  just  for  ourselves,  and  for 
our  childrQn,  but  for  all  mankind. 

Over  the  years— I  won't  count  if  you 
won't— nothing  has  been  so  heartwarming 
to  me  as  speaking  to  America's  young.  And 
the  little  cries  especially— so  fresh-faced  and 
so  eager  tc  know— well,  from  time  to  time, 
they'll  ask  about  our  Constitution. 

I  hope  you  Memliers  of  Congress  will  not 
deem  this  a  breach  of  protocol  if  you'll 
permit  me  to  share  these  thoughts  again 
with  the  young  people  who  might  be  listen- 
ing or  watching  this  evening. 

I  have  read  the  constitutions  of  a  number 
of  countries— including  the  Soviet  Union's. 
Some  people  are  surprised  to  hear  they 
have  a  constitution,  and  it  even  supposedly 
grants  a  number  of  freedoms  to  its  people. 
Many  countries  have  written  into  their  con- 
stitutions provisions  for  freedom  of  speech 
and  freedom  of  assembly.  But  if  this  is  true, 
why  is  the  Constitution  of  the  United  States 
so  exceptional? 

The  difference  is  so  small  that  it  almost 
escapes  you— but  it's  so  great  it  tells  you  the 
whole  sto|'y  in  just  three  words:  We  the 
people. 

In  those  other  constitutions,  the  govern- 
ment tells  the  people  of  those  countries 
what  they  are  allowed  to  do.  In  our  Consti- 
tution, we  the  people  tell  the  government 
what  it  can  do  and  that  it  can  do  only  those 
things  listed  in  that  document  and  no 
others. 

Virtually  every  other  revolution  in  history 
has  just  exchanged  one  set  of  rulers  for  an- 
other. Ouf  revolution  is  the  first  to  say  the 
people  arQ  the  masters,  and  government  is 
their  servant. 

And  you  young  people  out  there,  don't 
ever  forget  that.  Some  day.  you  could  be  in 
this  room— but  wherever  you  are,  America  is 
depending,  on  you  to  reach  your  highest  and 
be  your  best— because  here,  in  America,  we 
the  people  are  in  charge. 

Just  three  words.  Some  words. 

We  the  people. 

Those  are  the  kids  on  Christmas  day  look- 
ing out  from  a  frozen  sentry  post  on  the 
38th  Parallel  in  Korea  or  aboard  an  aircraft 
carrier  in  the  Mediterranean.  A  million 
miles  from  home.  But  doing  their  duty. 

We  the  people. 

Those  ai-e  the  warm-hearted  whose  num- 
bers we  can't  begin  to  count  who'll  begin 
the  day  With  a  little  prayer  for  hostages 
they  will  never  know  and  M.I.A.  families 
they  will  never  meet.  Why?  Because  that's 
the  way  we  are,  this  unique  breed  we  call 
Americans. 

We  the  people. 

They're  farmers  on  tough  times,  but  who 
never  stoi>  feeding  a  hungry  world.  They're 
the  volunteers  at  the  hospital  choking  back 
their  teaife  for  the  hundredth  time  caring 
for  a  baby  struggling  for  life  because  of  a 
mother  who  used  drugs.  And  you'll  forgive 
me  a  special  memory— it's  a  million  mothers 
like  Nelle  Reagan  who  never  knew  a  strang- 
er or  turned  a  hungry  person  away  from  her 
kitchen  dOor. 

We  the  people. 

They  refute  last  week's  television  com- 
mentary downgrading  our  optimism  and 
idealism.  They  are  the  entrepreneurs,  the 
builders,  the  pioneers,  and  a  lot  of  regular 
folks— the  true  heroes  of  our  land  who  make 
up  the  most  uncommon  Nation  of  doers  in 


history.  You  know  they're  Americans  be- 
cause their  spirit  is  as  big  as  the  universe, 
and  their  hearts  are  bigger  than  their  spirit. 

We  the  people. 

Starting  the  third  century  of  a  dream  and 
standing  up  to  some  cynic  who's  trying  to 
tell  us  we're  not  going  to  get  any  better. 

Are  we  at  the  end?  Well.  I  can't  tell  it  any 
better  than  the  real  thing— a  story  recorded 
by  James  Madison  from  the  final  moments 
of  the  Constitutional  Convention— Septem- 
ber n,  1787.  As  the  last  few  members  signed 
the  document,  Benjamin  Franklin- the 
oldest  delegate  at  81  years,  and  in  frail 
health— looked  over  toward  the  chair  where 
George  Washington  daily  presided.  At  the 
back  of  the  chair  was  painted  the  picture  of 
a  sun  on  the  horizon.  Turning  to  those  sit- 
ting next  to  him.  Franklin  observed  that 
artists  found  it  difficult  in  their  painting  to 
distinguish  between  a  rising  and  setting  sun. 

I  know  if  we  were  there,  we  could  see 
those  delegates  sitting  around  Franklin- 
leaning  in  to  listen  more  closely  to  him. 
Then  Dr.  Franklin  began  to  share  his  deep- 
est hopes  and  fears  about  the  outcome  of 
their  efforts,  and  this  is  what  he  said: 

"I  have  often  •  *  •  looked  at  that  (pic- 
ture) behind  the  President  without  being 
able  to  tell  whether  it  was  rising  or  setting: 
But  now  at  length  I  have  the  happiness  to 
know  that  it  is  a  rising  and  not  a  setting 
Sun." 

You  can  bet  it's  rising,  because— my  fellow 
citizens— America  isn't  finished:  her  best 
days  have  just  begun. 

Thank  you.  God  bless  you.  And  God  bless 
America. 

The  F*resident's  Legislative  Message  to 
Congress 
FACT  sheet 

Tonight  the  President  reported  to  the 
Congress  on  the  State  of  our  Union,  and  he 
outlined  a  goal  of  making  it  better— a  Quest 
for  Excellence.  He  also  submitted  to  Con- 
gress a  Legislative  Message  that  describes 
the  specific  measures  we  as  a  Nation  can 
take  to  begin  that  quest.  He  said  about 
America:  "her  best  days  have  just  begun." 

PREPARING  FOR  THE  CHALLENGES  AND 
opportunities  of  THE  2  1ST  CENTURY 

Meeting  the  Competitive  Challenge 
America's  competitive  preeminence  in  the 
world  economy  is  critical  to  our  standard  of 
living  and  national  security.  The  President 
is  launching  a  six-part  program  that  will 
mobilize  Federal  government  resources  to 
help  us  maintain  our  preeminence  well  into 
the  21st  century.  The  program  will  include: 
Increasing  Investment  in  Human  Capital. 
The  American  worker  has  always  been 
second  to  none,  but  we  as  a  Nation  need  to 
do  more  to  prepare  our  workers  for  the  com- 
petitive, high-tech  economy  of  the  coming 
decades.  Specifically,  we  must: 

1.  Continue  our  efforts  at  education 
reform.  Teachers  and  students  need  to  focus 
their  attention  on  developing  the  basic  skills 
in  English,  mathematics,  the  sciences  and 
social  sciences  that  are  critical  to  later  suc- 
cess. The  Administration  is  proposing  to  im- 
prove bilingual  education  and  to  reauthorize 
the  Chapter  I  program  for  the  disadvan- 
taged. 

2.  Promote  flexible  job  skills  and  greater 
workforce  mobility.  The  President  will  pro- 
pose several  programs  to  improve  worker 
skills  and  training,  and  to  aid  workers  dis- 
placed by  economic  conditions  beyond  their 
control.  Our  $1  billion  displacement  pro- 
gram will  help  an  additional  700,000  workers 
each  year  adjust  through  retraining. 


Promoting  the  Envelopment  of  Science 
and  Technology.  The  Administration  is  in- 
troducing new  ideas  and  incentives  to  keep 
American  know-how  the  envy  of  the  world. 
The  President  proposes  to  double  the 
budget  of  the  National  Science  Foundation 
over  five  years;  establish  new  government- 
private  "science  and  technology  centers": 
initiate  programs  to  encourage  exchanges 
among  scientists,  private  industry,  and  the 
government:  and  promote  the  study  of  sci- 
ence in  schools. 

Protecting  Intellectual  Property.  The 
President  will  propose  reforms  to  better  pro- 
tect America's  inventive  genius  and.  in  par- 
ticular, to  make  the  way  other  countries 
treat  intellectual  property  a  major  plank  in 
trade  talks. 

Enacting  Legal  and  Regulatory  Reform. 
The  FYesident  has  directed  Vice  President 
Bush  to  revitalize  his  Task  Force  on  Regula- 
tory reform  to  remove  government  obstacles 
to  U.S.  business  competitiveness.  He  will 
propose  refinements  in  antitrust  regula- 
tions, pension-law  reforms  to  allow  greater 
flexibility  in  dealing  with  overfunded  plans 
and  to  strengthen  underfunded  plans,  tort 
reform  to  limit  the  burden  of  dubious  law 
suits,  and  further  deregulation  of  the  truck- 
ing and  natural  gas  industries.  The  Presi- 
dent has  also  asked  his  Cabinet  to  review 
the  export  control  program. 

Shaping  the  International  Economic  Envi- 
ronment. We  live  in  a  global  economy,  so 
the  President  will  continue  to  work  to 
create  a  better  world  environment  for  U.S. 
business— through  realistic  exchange  rates, 
faster  growth  abroad,  improved  internation- 
al economic  and  monetary  cooperation,  and. 
above  all,  a  tough  policy  against  unfair  for- 
eign trade  practices. 

Reforming  the  Federal  Budget  Process.  A 
major  burden  on  our  industrial  competitive- 
ness is  excessive  federal  spending.  The 
President  will  continue  his  efforts  to  reduce 
the  budget  deficit  and  propose  reforms  in 
the  budgetary  process  to  supply  much- 
needed  spending  discipline,  including  a  con- 
stitutional amendment  to  enforce  a  bal- 
anced budget  and  a  line-item  veto. 

Reforms  for  a  Better  Economy 

Beyond  this  six-point  program,  the  Ad- 
ministration will  propose  other  measures  to 
sustain  our  50-month-old  economic  recov- 
ery. 

Legislation  to  improve  farm  policy 
through  market  discipline,  while  still  pro- 
tecting farm  income: 

Reforms  to  improve  federal  government 
management,  including  a  Civil  Service  Sim- 
plification Act  to  make  it  easier  for  federal 
managers  to  reward  excellence; 

Continued  sale  of  government  operations, 
such  as  parts  of  Amtrak  and  oil  reserves, 
best  run  by  the  private  sector: 

values:  the  source  of  our  excellence 

As  we  expand  economic  opportunity,  we 
must  also  work  to  sustain  our  traditional 
cultural  and  moral  values.  The  President 
will  propose  several  initiatives  designed  to 
support  our  belief  in  the  dignity  of  self-sup- 
porting individuals  and  families,  in  safe  and 
self-governing  communities,  and  in  a  gov- 
ernment both  limited  and  close  to  average 
citizens.  These  include; 

Low-Income  Opportunity.  The  President 
is  endorsing  the  report.  "Up  From  Depend- 
ency," released  in  December  by  his  Domes- 
tic Policy  Council.  The  report  shows  beyond 
doubt  the  ways  in  which  our  centralized 
welfare  system  has  failed  t>oth  taxpayers 
and  the  poor.  He  will  propose  a  major  new 
national  strategy  to  reform  this  flawed  wel- 


fare system.  This  will  be  done  through  a 
series  of  long-term.  State-sponsored  and 
community-based  demonstrations  that  will 
tap  the  enterprise  and  energy  now  blossom- 
ing in  welfare  reform  experiments  across 
the  country. 

The  Family.  The  President  will  work  to 
strengthen  America's  families  by  imple- 
menting the  recommendations  In  the  report 
released  last  Novemljer  by  his  Working 
Group  on  the  Family.  The  Administration 
will  also  submit  legislation  to  protect  the 
rights  of  unborn  children  by  reducing  the 
use  of  federal  funds  by  organizations  that 
perform  abortions.  " 

Health  Care.  The  President  will  propose 
several  initiatives  to  reduce  rising  costs  and 
to  expand  opportuntities  for  private  compe- 
tition in  health  care  delivery.  The  Adminis- 
tration will  also  expand  its  effort  to  find  a 
cure  for  the  tragic  AIDS  epidemic. 

Catastrophic  Illness  Coverage.  The  Presi- 
dent will  soon  submit  a  proposal  to  improve 
catastrophic  illness  coverage  for  the  elderly. 

Drug  Abuse  Prevention.  Last  year's  land- 
mark legislation  made  the  fight  against 
drug  abuse  a  national  priority.  This  year  the 
Administration  will  continue  to  implement 
the  President's  six-point  program  to 
produce  a  drug-free  America  by  reducing 
both  the  supply  of  and  the  demand  for,  ille- 
gal drugs. 

Housing  and  Community  Development. 
The  Administration  will  continue  its  efforts 
to  make  housing  affordable  for  all  Ameri- 
cans, through  rental  housing  vouchers  for 
the  poor,  the  initiative  for  public  housing 
ownership,  and  legislation  to  revitalize  poor 
neighborhoods  through  enterprise  zones. 

Federalism.  In  this  200th  anniversary  of 
our  Constitution,  the  President  will  work  to 
strengthen  our  federal  system  by  imple- 
menting the  reforms  outlined  in  the  "Status 
of  Federalism  in  America"  report,  released 
in  November  by  his  Federalism  Working 
Group. 

Justice  and  Personal  Freedom.  The  Presi- 
dent will  propose  legislation  to  improve  our 
criminal  justice  system  by  allowing  the 
death  penalty  in  certain  cases,  modifying 
habeas  corpus  procedures  to  reduce  court 
delay,  and  modifying  the  exclusionary  rule 
to  allow  evidence  seized  in  good  faith  to  be 
used  as  evidence. 

Energy  and  Environmental.  The  Adminis- 
tration will  continue  to  study  the  issues  of 
stratospheric  ozone  depletion  and  acid  rain. 
We  will  also  address  the  report  of  the  Presi- 
dents  Commission  on  American  Outdoors 
and  the  issue  of  Alaska's  Arctic  National 
Wildlife  Refuge  by  developing  proposals 
that  best  balance  our  environmental  herit- 
age with  economic  and  national  security 
needs. 

Transportation.  The  President  will  pro- 
pose legislation  to  Increase  air  safety  by  im- 
proving our  air-traffic  system,  and  to  im- 
prove our  roads  and  public  transport  by 
giving  local  and  State  governments  more 
discretion  in  using  Federal  highway  funds. 

INTERNATIONAL  PEACE  AND  FREEDOM 

In  the  past  six  years,  the  President  has 
pursued  a  foreign  policy  based  on  realism— 
about  the  nature  of  our  adversaries,  the 
need  to  rebuild  our  military  strength,  and 
the  opportunities  to  expand  democracy  and 
economic  freedom  around  the  world.  He  has 
also  operated  with  the  belief  that  a  stong  bi- 
partisan consensus  in  Congress  is  essential 
for  a  successful  foreign  policy,  and  toward 
that  end  the  President  will  present  in  the 
near    future,    a    comprehensive    report    to 
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ABMrican  Xbrelgn  poUcy.  Specific  areas  of 
^'mi'H'^nn  tnduded: 

BHt-Weat  ReUUoiw.  The  President  will 
work  to  build  on  the  arms-control  progress 
made  at  the  Iceland  meetlns  with  General 
Secretary  Oortaachev.  Including  progress  on 
verification  and  toward  a  strategic  nuclear 
regime  baaed  increasingly  on  defense.  But 
he  has  made  clear  that  the  sUte  of  U.S.- 
Soviet relations  also  depends  on  Soviet  re- 
spect for  human  rights  at  home  and  respon- 
sible Soviet  conduct  abroad. 

America  in  the  World.  The  Administra- 
tion will  continue  to  support  the  expansion 
of  democracy  and  free  enterprise  we  have 
aeen  in  the  past  six  years.  In  particular,  the 
Prealdent  will  ask  Congress  to  support  ade- 
quate funding  for  economic  and  security  aid 
for  our  friends;  to  promote  policy  reforms  to 
spur  economic  growth  in  sub-Saharaji 
Africa:  to  expand  America's  international 
broadcasting  capabUity.  and  for  anti-Com- 
munist freedom  fighters  in  Nicaragua. 

Maintaining  a  Strong  National  Defense. 
Our  defence  buildup  of  the  last  six  years 
has  yielded  many  benefits,  and  to  keep 
them  we  must  continue  with  realistic  and 
sustained  growth  in  defense  spending. 
Spending  less  than  the  President's  budget 
proposes  means  less  security.  In  particular, 
fimding  for  the  Strategic  Defense  Initiative 
must  be  increased  if  SDI  is  to  fulfill  its 
great  promise  for  improving  U.S.  security 
and  keeping  the  peace. 

COIfCLUSIOM 

The  Administration's  goal  in  the  200th  an- 
niversary of  our  Constitution  is  to  lay  the 
groundwork  for  continued  excellence  in 
America's  third  century.  These  initiatives 
will  lead  us  toward  that  goal.  The  President 
looks  forward  to  working  with  Congress  in  a 
bipartisan  fashion  that  will  t>enefit  all 
Americans. 

The  PKZsiDEirr's  Agriculture  Initiatives 

FACT  SHEET 

In  his  sixth  annual  State  of  the  Union  ad- 
dress. President  Reagan  called  for  changes 
in  the  Pood  Security  Act  of  1985  which 
would  allow  American  fanners  to  compete 
more  fully  in  a  changing  world  agricultural 
environment. 

When  the  President  signed  the  1985  Act. 
he  stated  that,  on  balance,  the  legislation 
was  beneficial,  but  that  he  intended  to  work 
with  Congress  to  improve  certain  deficien- 
cies. In  fiscal  year  1986.  the  Federal  Govern- 
ment spent  $25.8  billion  on  farm  programs— 
almost  ten  times  the  amount  spent  in  fiscal 
year  1980.  Yet  many  of  America's  farmers 
are  still  hurting.  Changes  to  existing  law 
must  be  made.  The  President's  plan  would: 

Diminish  government  interference  in  the 
market  place; 

Promote  fairness  and  equity  in  existing 
programs;  and 

Help  level  the  international  playing  field 
for  American  fanners. 

DIMIinSH  COTERimXirT  INTERTERENCE  IN  THE 
MARKET  PLACE 

Current  law  requires  a  farmer  to  produce 
specific  crops  to  qualify  for  Federal  support 
payments.  Over  the  years,  payments  have 
become  such  a  large  part  of  farm  income 
that  most  fanners  cannot  afford  not  to  par- 
ticipate in  the  government  programs.  The 
Administration  will  encourage  production 
decisions  based  on  the  marketplace  rather 
than  artificial  government  incentives.  The 
President  will  propose: 

1.  Removing  the  link  between  government 
payments  and  crop  production  decisions. 
This  would  allow  farmers  to  receive  support 
payments   regardless   of   how   much    they 


planted,  thereby  reducing  the  current  incen- 
tive to  overproduce. 

2.  Reducing  target  prices  for  wheat, 
cotton,  rice  and  feedgrains  by  10  percent  per 
year.  Result:  less  incentive  to  overproduce; 
reduced  cost  to  American  taxpayers. 

3.  Reforming  the  sugar  support  program. 
The  current  sugar  program  is  unfair  to  con- 
sumers. Through  more  realistic  support 
pricas.  the  incentive  to  overproduce  can  be 
removed  and  costs  to  consumers  can  be  re- 
duced. Sugar  producers  would  be  compen- 
sated during  the  transition  period. 

PROMOTE  FAIRNESS  AND  EQUITY  IN  EXISTING 
PROGRAMS 

Currently  15  percent  of  farm  program 
payments  go  to  just  2  percent  of  U.S.  farm- 
ers. $ome  farmers  have  set  up  artificial  cor- 
porations and  partnerships  to  qualify  for 
extra  payments.  The  President  will  pro(>ose 
limiting  all  direct  payments  to  $50,000  per 
person  and  tightening  rules  to  prevent 
abuse. 

LEVgL  THE  INTERNATIONAL  PLAYING  FIELD  FOR 
AMERICAN  FARMERS 

U.S.  agricultural  exports  declined  from 
$44  billion  in  1981  to  $26  billion  last  year,  in 
part  due  to  unfair  practices  of  some  trading 
partners  and  in  part  as  a  result  of  govern- 
ment policies  which  have  priced  American 
farmers  out  of  world  markets. 

The  President  intends  to  reverse  this 
trend  by: 

1.  Seeking  comprehensive  international 
agrituUural  negotiations.  The  U.S.  will  en- 
courage its  trading  partners  to  remove  agri- 
cultural subsidies  and  move  toward  a  more 
free  marlcet.  The  reforms  in  the  President's 
plan  will  be  successful  only  if  there  is  inter- 
national agreement  to  remove  government 
interference  in  agriculture. 

2.  Providing  more  flexibility  in  establish- 
ing loan  rates.  The  ability  to  adjust  loan 
rates  will  help  make  our  wheat,  feedgrain 
and  soybeans  more  competitive  in  global 
markets.  The  Administration  is  committed 
to  a  worldwide  reduction  of  agricultural  sub- 
sidies and  will  not  abandon  American  farm- 
ers. 

The  President  has  great  concern  for  the 
American  farmer  and  is  determined  that  the 
farm  economy  will  right  itself  by  moving 
closer  to  the  marlcet. 

The  President's  Competitiveness 
Initiative 

fact  sheet 

The  President  has  established  a  national 
goal  of  assuring  American  competitive  pre- 
eminence into  the  21st  Century.  Achieving 
that  goal  is  the  responsibility  of  all  Ameri- 
cans 

Business  must  work  more  efficiently:  set- 
ting high  standards  of  quality:  streamlining 
operations;  discarding  outmoded  systems 
and  management  styles;  adapting  to  change; 
and  building  on  their  tradition  as  entrepre- 
neurs who  saw  a  better  way.  had  a  better 
idea,  worked  a  little  harder. 

WbrAcers  must  be  enabled  to  reach  their 
potential  by  taking  advantage  of  new  tech- 
nologies; investing  in  education,  training 
and  skill  improvement;  and  taking  pride  in 
their  worlc. 

Families,  supported  by  State  and  local 
governments,  have  the  greatest  responsibil- 
ity of  all— creating  an  educational  environ- 
ment that  can  make  our  children  productive 
citiaens,  able  to  achieve  the  best  both  spir- 
itually and  materially.  We  must  strive  for 
excellence  in  education. 


To  fulfill  the  Federal  Government's  re- 
sponsibilities, the  President  has  launched  a 
six-part  program  aimed  at: 

1.  Increasing  investment  in  human  and  in- 
tellectual capital; 

2.  Promoting  the  development  of  science 
and  technology; 

3.  Better  protecting  intellectual  property: 

4.  Enacting  essential  legal  and  regulatory 
reforms: 

5.  Shaping  the  international  economic  en- 
vironment: and 

6.  Eliminating  the  budget  deficit. 

I.  INCREASING  INVESTMENT  IN  HUMAN  AND 
INTELLECTUAL  CAPITAL 

The  National  Commission  on  Excellence 
in  Education,  in  its  1983  report  A  Nation  at 
Risk,  conoluded: 

"Our  once  unchallenged  preeminence  in 
commerce,  industry,  science,  and  technologi- 
cal innovation  is  being  overtaken  by  com- 
petitors throughout  the  world.  ...  If  an 
unfriendly  foreign  power  had  attempted  to 
imixtse  on  America  the  mediocre  education- 
al performance  that  exists  today,  we  might 
well  have  viewed  it  as  an  act  of  war." 

Much  progress  has  been  made  since  the 
Commission's  report.  Much  remains  to  be 
done:  40  percent  of  thirteen  year-olds  are 
reading  below  the  skill  level  for  their  age. 
Only  75  percent  of  high  school  students 
graduate  on  time.  Though  markedly  im- 
proved in  the  last  three  years.  Scholastic 
Aptitude  Test  scores  are  considerably  below 
where  theiy  were  in  the  1960s. 

The  President  believes  that  to  achieve 
competitive  preeminence,  our  society  must 
continue  the  reforms  for  excellence  in  our 
schools. 

1.  Improving  Basic  Skills:  We  must  teach 
our  children  to  read,  write,  and  compute  in 
the  early  grades.  The  Administration  has 
produced  several  helpful  studies  and  reports 
on  education  reform  and  excellence  recent- 
ly, including  What  Works:  Research  About 
Teaching  and  Learning;  the  Education  De- 
partment report  on  elementary  education 
First  Letsons;  and  Japanese  Education 
Today. 

The  President  is  charging  the  Secretary  of 
Education  with  working  with  our  Nation's 
governors  to  identify  what  works  in  Ameri- 
can education  and  seek  places  of  excellence 
that  will  serve  as  models. 

2.  Raising  Standards:  We  must  focus  edu- 
cation, particularly  in  the  elementary  and 
secondary  schools,  on  mastering  the  basic 
subject  matter  and  skills  that  will  be  neces- 
sary for  excellence  in  the  21st  Century.  By 
the  time  a  student  graduate  from  high 
school,  he  or  she  should  have  at  a  minimum: 
four  years  of  English;  three  years  of  math; 
three  years  of  science;  three  years  of  social 
science;  ^d  demonstrated  proficiency  in 
the  use  oj  computers. 

In  addition  to  seeking  t>etter  use  of  time 
spent  in  achool,  parents  and  school  officials 
should  consider  extending  the  school  year. 

3.  Helping  Needy  Schools  and  Youth:  We 
must  renew  our  efforts  and  refocus  our  re- 
sources to  help  economically  disadvantaged 
youth  enter  the  mainstream  of  our  society. 
The  Department  of  E^ducation  will  publish  a 
report  dfltailing  What  Works  in  the  educa- 
tion of  the  disadvantaged.  The  Administra- 
tion will  also  propose  the  reauthorization  of 
Chapters  1  and  2  of  the  Education  Consoli- 
dation atid  Improvement  Act  (ECIA)  to 
target  resources  on  the  neediest  schools  and 
youngsters;  foster  greater  innovation,  ex- 
perimentation and  parental  choice;  build  ac- 
countability into  the  program:  and  provide 
incentives  and  rewards  for  success. 


4.  Promoting  Literacy:  We  must  assure 
that  every  American— no  matter  what  age- 
learns  to  speak  and  write  English  so  as  to  be 
able  to  participate  fully  in  our  society.  To 
help  achieve  this  goal,  the  President:  Has 
established  a  national  goal  of  reducing  illit- 
eracy dramatically  by  the  year  2000:  and 
Will  submit  proposals  to  reform  bilingual 
education,  allowing  greater  flexibility  and 
innovation  in  Federally  funded  programs. 

5.  Instilling  Productive  Habits  and 
Values:  We  must  develop  in  our  children 
values  and  habits  essential  to  a  fulfilling  life 
and  a  useful  contribution  in  our  society.  We 
must  ensure  a  drug-free  learning  environ- 
ment and  foster  "moral  literacy."  Our  chil- 
dren should  also  study  and  understand  the 
basic  documents  of  our  national  heritage. 
These  values  are  fundamental  to  the  char- 
acter of  our  people. 

Another  component  of  increasing  invest- 
ment in  human  and  intellectual  capital  is 
promoting  the  skills  and  training  necessary 
for  the  workforce  of  the  future.  We  must 
help  dislocated  workers  adapt  to  changes  in 
our  economy  and  provide  economically  dis- 
advantaged youth  the  opportunity  to 
become  productive  meml)ers  of  our  society. 

6.  Assisting  Dislocated  Workers:  The 
President  will  propose  a  new.  $1  billion 
worker  adjustment  program  that  will:  Help 
an  estimated  700.000  additional  dislocated 
workers  each  year  (almost  triple  the 
number  served  under  existing  programs). 
The  program  will  cover  all  dislocated  work- 
ers, including  farmers,  not  just  those  de- 
monstrably affected  by  imports:  Offer  coun- 
seling, job  search  assistance,  basic  education 
and  job  skill  training;  and  Provide  training 
and  adjustment  opportunities  to  workers 
early— long  before  they  exhaust  unemploy- 
ment benefits. 

7.  Creating  Opportunities  for  Needy 
Youth:  The  President  will  propose  an  $800 
million  program  under  the  Job  Training 
Partnership  Act  (JTPA)  intended  to  help 
economically  disadvantaged  youth  l)ecome 
productive  adults,  open  to  the  opportunities 
that  America  provides  and  returning  to  soci- 
ety the  talents  that  are  critically  needed. 
The  program  will  give  communities  a  range 
of  options  for  using  the  JTPA  funds,  includ- 
ing summer  jobs  and/or  remedial  education 
and  skills  training  for  more  than  one-half 
million  young  people  receiving  assistance 
under  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program. 

8.  Providing  Greater  Opportunities 
Through  Work:  The  President  will  propose  a 
new  employment  and  training  effort  under 
the  AFDC  program:  Greater  Opportunities 
through  Work  (GROW).  The  purpose  of 
this  new  program  is  to  encourage  young 
teenage  parents  and  children  receiving 
AFDC  who  lack  a  high  school  education  to 
stay  in  or  return  to  school.  Older  AFDC  re- 
cipients will  participate  in  a  variety  of  em- 
ployment and  training  activities,  including 
remedial  education,  as  determined  by  each 
state. 

9.  Improving  Labor  Mobility:  The  Secre- 
tary of  Labor  will  study  the  private  pension 
system  to  see  how  it  can  be  improved  to 
reduce  barriers  to  labor  mobility. 

10.  Seeking  Unemployment  Insurance  and 
Employment  Service  Reforms:  The  Presi- 
dent will  propose  giving  States  greater  flexi- 
bility in  developing  comprehensive  ap- 
proaches to  the  problems  of  the  unem- 
ployed by  decentralizing  authority,  financ- 
ing, and  responsibility  for  the  Unemploy- 
ment Insurance  (UI)  and  Employment  Serv- 
ice (ES)  programs. 


II.  PROMOTING  THE  DEVELOPMENT  OF  SCIENCE 
AND  TECHNOLOGY 

Advancing  science  and  technology  is  fun- 
damental to  U.S.  competitiveness.  The 
President's  initiatives  focus  on  maintaining 
U.S.  preeminence  in  initiating  ideas  and 
know-how  and  translating  these  ideas  into 
new  products  and  processes.  Federal  policies 
must  serve  three  broad  objectives: 

Generating  new  knowledge  in  advanced 
technologies; 

Swiftly  transferring  new  technologies  to 
the  marketplace:  and 

Expanding  the  Nation's  talent  base  in  the 
sciences  and  technologies. 

The  F*resident  has  developed  a  variety  of 
initiatives  designed  to  achieve  these  objec- 
tives, including: 

11.  Establishing  Science  and  Technology 
Centers:  The  President  proposes  the  estab- 
lishment of  a  number  of  new  university- 
based,  interdisciplinary  "Science  and  Tech- 
nology Centers"  that  will  focus  on  funda- 
mental science  that  directly  contributes  to 
our  nation's  economic  competitiveness. 
These  centers  will  perform  long-term  sci- 
ence and  engineering  research  in  areas  such 
as  robotics  for  automated  manufacturing 
and  microelectronics,  new  materials  process- 
ing, and  biotechnology. 

12.  Funding  the  National  Science  Founda- 
tion: In  his  fiscal  year  1988  budget,  the 
President  proposes  doubling  the  National 
Science  Foundation's  budget  over  the  next 
five  years. 

13.  Creating  a  Technology  Share  Program: 
At  the  President's  direction,  the  Depart- 
ments of  Agriculture.  Commerce.  Energy, 
and  Health  and  Human  Services,  and  the 
National  Aeronautics  and  Space  Administra- 
tion will  initiate  a  "Technology  Share"  pro- 
gram involving  multi-year,  joint  basic  and 
applied  research  with  consortia  of  U.S. 
firms  and  universities. 

14.  Initiating  People-to-People  Program: 
The  F*resident  proposes  a  "people-to-people" 
exchange  program  in  which  scientists  and 
engineers  in  private  industry  will  be  encour- 
aged to  take  temporary  assignments  at  na- 
tional laboratories.  Federal  scientists  and 
engineers  will  be  encouraged  to  make  their 
expertise  available  to  the  private  sector 
through  temporary  assignments. 

15.  Increasing  Federal  Technology  Trans- 
fers: The  President  will  issue  an  Executive 
Order  to  improve  industry  access  to  the 
Federal  science  and  technology  enterprise: 

To  encourage  scientists  working  in  Feder- 
al laboratories  to  patent,  license,  and  com- 
mercialize their  research  so  that  the  private 
sector,  including  consumers,  can  benefit. 
Federal  agencies  must  implement  royalty 
sharing  programs  with  Federal  inventors. 

To  promote  technology  transfers  and  com- 
mercial spin-offs  from  Federal  research  and 
development  efforts  Federal  agencies  and 
Federally  operated  laboratories  will  seek 
out  "science  entrepreneurs"  to  act  as  con- 
duits Isetween  the  laboratories  and  business, 
venture  capitalists,  and  universities. 

To  exploit  fully  foreign  science  and  tech- 
nology, the  Department  of  State  will  devel- 
op a  vigorous  recruitment  policy  that  en- 
courages scientists  and  engineers  from  other 
Federal  agencies,  academia.  and  industry  to 
apply  for  assignments  in  U.S.  embassies 
abroad. 

To  ensure  that  our  industry  and  academia 
benefit  from  research  and  techology  abroad, 
the  Departments  of  State  and  Commerce 
and  the  National  Science  Foundation  will 
develop  a  mechanism  to  ensure  that  infor- 
mation on  foreign  research  is  made  avail- 
able in  a  prompt  and  efficient  manner. 


16.  Ensuring  Incentives  for  Private  RAD: 
The  Reagan  Administration  seeks  legal  and 
regulatory  stability  for  research  and  devel- 
opment in  the  R&D  tax  credit,  as  well  as 
Section  861  rulings  on  the  allocation  of 
R&D  expenditures  overseas. 

17.  Increasing  Scientific  Literacy:  ITie 
President  is  directing  the  National  Science 
Foundation  and  all  other  Federal  agencies 
to  work  with  the  Department  of  Education 
and  State  and  local,  governments  to  assure 
that  our  children  have  the  basic  scientific 
literacy  needed  for  the  21st  Century. 

To  promote  interest  in  careers  in  science 
and  engineering,  these  agencies  will: 

Establish  internships  for  promising  stu- 
dents at  Federally  supported  research  labs; 

Advise  in  the  development  of  first-rate  sci- 
entific and  technical  curricula— texttmolu, 
software,  and  lab  materials— for  all  educa- 
tional levels  using  the  expertise  of  top  U.S. 
scientists  and  engineers: 

Provide  matching  contributions  to  pri- 
mary and  secondary  schools  and  universities 
for  instructional  scientific  equipment  and 
computers:  and 

Undertake  promotional  efforts  regarding 
science  and  techology  careers  for  minorities 
and  women. 

18.  Pursuing  Key  1988  R&D  Initiatives: 
The  President  proposes  expanding  the  Ad- 
ministration's strong  budgetary  support  for 
basic  research,  which  has  already  grown  in 
real  terms  by  47  percent  since  1981.  The 
President's  fiscal  year  1988  budget  proposes 
a  12  percent  increase  in  R&D.  including  a 
nearly  4  percent  increase  in  basic  research. 
Key  new  or  expanded  initiatives  include: 

Design  and  construction  of  a  U.S.  space 
station; 

Development  of  the  National  Aerospace 
Plane,  a  hypersonic  aircraft: 

Development  of  advanced  civil  space  tech- 
nology, which  will  explore  a  variety  of  ge- 
neric space  technologies  important  to  con- 
tinued U.S.  leadership  in  space; 

A  global  geosciences  program  to  under- 
stand the  earth,  its  oceans,  and  its  atmos- 
phere as  a  unified  system; 

A  plant  sciences  program  to  impro''e  the 
quality  of  agricultural  products; 

Improved  manufacturing  technologies: 

New  synchrotron  light  source  facilities  for 
basic  research: 

Hyper-speed  integrated  circuits:  and 

Mapping  and  sequencing  human  DNA. 

19.  Accelerating  Defense  Spin-Offs:  The 
President  is  directing  the  Department  of 
Defense,  whose  investment  in  R&D.  testing, 
and  evaluation  will  increase  about  17  per- 
cent this  year  or  more  than  double  since 
1982.  to  accelerate  its  efforts  to  "spin  off" 
technologies  to  the  private  sector.  Previous 
successful  commercial  applications  of  tech- 
nology developed  in  Defense  R&D  programs 
include; 

High-power  permanent  magnet  materials 
enabling  small  and  light  weight  electric 
motors  for  products  ranging  from  electric 
fans  to  automobile  starters.  (These  have 
also  substantially  reduced  U.S.  dependence 
on  foreign  critical  materials): 

Night-vision  technology  for  such  uses  as 
police  work  and  rescue  helicopters;  and 

Computer-based  reading/training  systems 
for  adult  education  centers,  adopted  from 
military  personnel  development  programs. 

Technologies  targeted  for  future  spin-offs 
include: 

Ceramic  composite  materials  for  higher 
efficiency  auto  and  turbine  engines: 

Lithium  batteries  that  offer  5  to  10  times 
the  energy  storage  capacity  for  a  given 
volume  or  weight; 
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nitra-relUtble  radar  for  air  traffic  control 
aystema  and  commercial  aircraft:  and 

ERSjnnes  for  improved  toxic  waste  dispos- 
al and  decontamination. 

In  addition  to  the  primary  function  of 
strenitheninc  deterrence,  our  Strategic  De- 
fense Initiative  (SDI)  should  yield  impor- 
tant spin-offs.  As  with  the  Apollo  and  Space 
Shuttle  programs  before  it.  SDI  will  ad- 
vance scientific  procreas  across  a  broad 
range. 

ao.  Promoting  a  Private  Sector  Space  In- 
duatrt:  The  Administration  is  promoting 
the  development  of  a  private  sector  space 
launch  industry  to  improve  U.S.  competi- 
tiveness in  unmanned  launches  and  free 
NASA  to  return  to  cutting-edge  technologi- 
cal research. 

31.  Commercializing  Federal  Technical  In- 
formation: The  Reagan  Administration  wil) 
implement  a  policy  to  help  commercialize 
non-patentable  results  of  Federally  funded 
research  by  permitting  Federal  contractors 
to  own  software,  engineering  drawings,  and 
other  technical  data  generated  by  Federal 
contracts  in  exchange  for  royalty-free  use 
by  the  Government. 

III.  BETTER  PROTECTING  IirrELLECTUAL 
PROPERTY 

The  President  believes  it  is  vital  to  ensure 
that  we  provide  adequate  protection,  both 
domestically  and  internationally,  to  those 
who  create  new  ideas  and  invent  new  prod- 
ucts and  services.  He  will  do  this  by: 

32.  Financing  Omnibtis  Intellectual  Prop- 
erty Reform:  The  President  is  seeielng  statu- 
tory changes  to: 

Encourage  licensing  of  patented  technolo- 
gy by  limiting  the  "patent  misuse  doctrine" 
to  actual  anticompetitive  conduct; 

Raise  protection  for  products  resulting 
from  patented  processes  to  the  same  level  as 
that  accorded  such  products  by  our  major 
trading  partners: 

Amend  the  Clayton  antitrust  act  to  pro- 
vide a  more  flexible  standard  of  review  for 
intellectual  property  licensing  arrange- 
ments: 

Restore  the  bargaining  power  of  parties 
contracting  to  license  technology  by  codify- 
ing and  clarifying  the  Supreme  Court  hold- 
ing in  I.ear  v.  Adkinr, 

Make  ITC  proceedings  under  Section  337 
more  effective  by  eliminating  the  current 
requirement  to  prove  injury  to  a  domestic 
industry  when  intellectual  property  in- 
fringement is  involved: 

Restore  the  term  of  patents  covering  agri- 
cultural chemical  products  ;nd  animal 
drugs  up  to  a  maximum  of  f  ve  years  to 
compensate  for  the  period  of  ;  patent  term 
lost  due  to  mandatory  Federal  premarketing 
regulatory  review  and  testing:  and 

Reduce  the  cost  of  defending  patent 
rights  by:  (1)  awarding  attorney  fees  to  the 
winning  party  in  cases  of  frivolous  actions 
or  willful  infringement:  and  (2)  requiring 
challenges  to  patent  validity  based  on  publi- 
cations to  be  considered  first  in  an  adminis- 
trative proceeding  before  going  to  court. 

23.  Protecting  Copyrights:  The  Reagan 
Administration  seelcs  a  "technological"  solu- 
tion to  the  potential  problem  of  unauthor- 
iKd  copying  of  copyrighted  material  on  dig- 
ital audio  tape  recordings. 

34.  Protecting  Bvtinett  Confidentiality: 
The  President  will  soon  issue  an  Executive 
Order  to  better  protect  business  confiden- 
tiality under  the  Freedom  of  Information 
Act  (FOIA)  by  giving  business  the  opportu- 
nity to  object  to  the  release  of  commercial 
information  submitted  to  the  Government 
if  release  would  cause  competitive  harm. 


21.  Reforming  FOIA:  The  President  is 
seeking  to  broaden  the  statutory  definition 
of  trade  secrets  and  confidential  commercial 
information  under  the  FOIA  to  permit 
agencies  to  withhold  information  if  disclo- 
sure would  be  harmful  to  agency  programs 
or  commercial  interests. 

2C.  Sharing  Patent  Files:  The  President  is 
directing  the  Patent  and  Trademark  Office 
to  make  its  technology  file  of  U.S.  patents 
and  English  language  abstracts  of  Japanese 
and  European  patents  available  as  a  re- 
search tool  to  businesses  and  universities 
through  private  industry  or  regional  search 
centers. 

21.  Joining  the  Berne  Convention:  The 
Administration  will  propose  the  necessary 
statutory  changes  to  our  Copyright  Law  to 
permit  the  U.S.  to  join  the  Berne  Conven- 
tion for  the  Protection  of  Literary  and  Ar- 
tistic Worlcs.  Seventy  six  countries  have 
signed  this  treaty:  by  Joining,  the  U.S.  will 
gala  copyright  relations  with  approximately 
twenty  countries  with  which  we  currently 
have  none. 

2t.  Protecting  U.S.  Intellectual  Property 
Abroad:  The  President  is  directing  Federal 
agencies  to  take  into  account  when  negotiat- 
ing international  agreements  or  providing 
bilateral  economic  assistance  whether  those 
countries  adequately  protect  U.S.  intellectu- 
al property  rights. 

IV.  ENACTING  ESSENTIAL  LEGAL  AND 
REGULATORY  REFORMS 

Outmoded  rules  and  regulations  and  self- 
imposed  disincentives  place  us  at  a  disadvan- 
tage in  the  world  marketplace.  The  Presi- 
dent is  proposing  a  number  of  legal  and  reg- 
ulatory reforms  to  eliminate  these  obstacles 
to  competitiveness.  The  President  will  ac- 
complish this  by: 

29.  Enacting  Product  Liability  Reform: 
The  President  is  proposing  statutory  re- 
forms to  reduce  the  costly  product  liability 
insurance  spiral  that  affects  the  production 
costs  of  U.S.  goods  and  undermines  the  abil- 
ity of  U.S.  manufacturers  to  develop  and 
market  new  and  innovative  products.  The 
Administration's  proposed  legislation  would: 

Retain  a  fault-based  standard  of  liability: 

Eliminate  joint  and  several  liability  except 
in  cases  where  defendants  have  acted  in 
concert: 

Limit  noneconomic  damages  to  a  fair  and 
reasonable  amount: 

Provide  for  periodic,  instead  of  lump  sum, 
payments  of  damages  for  future  medical 
cart  or  lost  income; 

Reduce  awards  in  cases  where  a  plaintiff 
also  is  compensated  by  other  sources,  such 
as  government  benefits; 

Reduce  transaction  costs  by  limiting  attor- 
neys' contingent  fees  to  reasonable  amounts 
on  a  sliding  scale;  and 

Encourage  litigants  to  resolve  more  cases 
out  of  court. 

3t.  Enacting  Antitrust  Refinements:  The 
Administration  proposes  statutory  changes 
so  that  our  antitrust  laws  reflect  the  dy- 
namics of  world  trade.  These  comprehensive 
changes  are  aimed  at  enhancing  the  vigor  of 
American  businesses,  while  continuing  to 
protect  consumers  and  firms  from  monopo- 
lies, cartels,  and  price  fixing.  These  propos- 
als include: 

Amending  Section  7  of  the  Clayton  Act  to 
distinguish  more  clearly  between  pro-com- 
petitive mergers  and  mergers  that  would 
create  a  significant  probability  of  increased 
prices  to  consumers; 

limiting  private  and  Government  anti- 
trust actions  to  actual  (rather  than  treble) 
damages,  except  for  damages  caused  by 
overcharges  or  underpayments; 


Removing  unwarranted  and  cumbersome 
restrictions  on  interlocking  directorates: 

Clarifying  the  application  of  U.S.  anti- 
trust laws  in  private  cases  involving  interna- 
tional trade:  and 

Requiring  that  any  antitrust  claims  re- 
maining against  other  defendants  after  a 
partial  settlement  in  a  case  be  appropriately 
reduced. 

31.  Improving  Export  Controls:  The  Presi- 
dent is  directing  the  Cabinet  to  undertake  a 
review  of  the  export  controls  program  and 
report  to  him  by  early  March.  The  Cabinet 
is  to  provide  recommendations  to  achieve 
the  following: 

Decontrolling  those  technologies  that 
offer  no  serious  threat  to  U.S.  security; 

Strengthening  enforcement  controls  on 
those  technologies  that  could  harm  U.S.  se- 
curity; 

Eliminating  unilateral  controls  in  those 
areas  w|iere  there  is  widespread  foreign 
availability: 

Reducing  the  time  required  to  acquire  a  li- 
cense by  at  least  one-third  and  implement- 
ing a  fair,  equitable,  and  timely  dispute  res- 
olution process: 

Seeking  agreement  with  our  allies  for  con- 
crete actions  to  be  taken  which  will  make 
export  control  procedures  more  uniform 
and  enforcement  more  rigorous; 

Seeking  overall  to  level  the  competitive 
playing  field  while  strengthening  multina- 
tional controls  over  products  and  technol- 
ogies that  can  contribute  to  Soviet  military 
capabilities;  and 

Recognizing  the  continued  improvement 
in  U.S./Peoples  Republic  of  China  (PRO 
relations  and  the  commitment  of  the  PRC 
to  protect  sensitive  technology,  and  working 
with  our  allies  to  further  liberalize  high 
technology  trade  with  China. 

32.  Pursuing  Regulatory  Relief:  The  Presi- 
dent is  asking  Vice  President  Bush  to  direct 
the  Task  Force  on  Regulatory  Relief  to  take 
a  fresh  look  at  the  Federal  regulatory  struc- 
ture frofn  the  competitiveness  standpoint 
and  to  improve  the  cost-effectiveness  of  reg- 
ulations or  eliminate  unnecessary  regula- 
tory burdens. 

33.  Providing  Competitive  Financial  serv- 
ices: The  Administration  will  work  with 
Congress  to  enact  vital  safety  and  soundness 
legislation  and  proposals  to  modernize  our 
financial  institutions  laws,  including: 

The  recommendations  of  Vice  President 
Bush's  Task  Force  on  the  Regulation  of  Fi- 
nancial Services; 

The  Administration's  plan,  passed  by  both 
Houses  of  Congress  in  the  99th  Congress,  to 
recapitalize  the  Federal  Savings  and  Loan 
Insurancje  Corporation  and  ensure  the 
safety  of  American  depositors;  and 

A  comprehensive  reform  of  the  50-year 
old  legal  structure  governing  the  financial 
services  industry  so  that  consumers  and 
other  customers  can  receive  the  best  serv- 
ices at  the  lowest  prices  and  so  U.S.  finan- 
cial inst4tutions  can  reposition  themselves 
on  the  leading  edge  of  this  competitive 
world  mtrket. 

34.  Detegulating  Transportation  and  Nat- 
ural Ga$:  American  industry  cannot  expect 
to  compete  in  world  markets  if  product 
prices  are  needlessly  inflated  by  transporta- 
tion costs,  which  can  account  for  as  much  as 
25  percent  of  the  cost  of  a  delivered  prod- 
uct. Tha  President  will  press  for  legislation 
to  complete  the  deregulation  of  surface 
transportation  (other  than  railroads)  and 
will  oppose  efforts  to  re-regulate  air  and  rail 
transportation. 

The  President  will  also  propose  statutory 
changes  to  fully  deregulate  the  pricing  and 


transportation  of  natural  gas,  including 
repeal  of  demand  restraints  in  tiie  Fuel  Use 
Act.  He  will  also  propose  oil  pipeline  deregu- 
lation. 

35.  Strengthening  the  Private  Pension 
System:  The  Reagan  Administration  pro- 
poses statutory  changes  to  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
of  1974  to  enhance  the  effectiveness  of  the 
private  pension  system  in  providing  retire- 
ment income  security  for  American  workers 
by; 

Making  ERISA  more  flexible  in  dealing 
with  significantly  overfunded  defined  bene- 
fit pension  plans; 

Permitting  employers  to  use  excess  assets 
in  overfunded  plans  to  fund  on  a  tax  pre- 
ferred basis  health  benefits  for  current  re- 
tirees; and 

Making  ERISA  less  lenient  in  dealing  with 
employer  underfunding  of  defined  benefit 
pension  plans. 

v.  SHAPING  THE  INTERNATIONAL  ECONOMIC 
ENVIRONMENT 

Government  can  play  a  key  role  in  en- 
hancing the  Nation's  competitiveness  by 
shaping  an  international  environment  in 
which  American  knowledge,  talent  and  en- 
trepreneurship  can  flourish. 

36.  Pursuing  International  Economic  and 
Monetary  Cooperation:  The  Secretary  of 
the  Treasury  will  seek  to  improve  economic 
and  monetary  cooperation  on  a  global  scale. 
He  will  expand  on  the  new  institutional  ar- 
rangements for  economic  cooperation  devel- 
oped at  the  Summit  and  on  a  bilateral  basis 
to  guarantee  a  more  stable  and  realistic 
value  of  the  dollar  and  increased  growth 
abroad.  These  measures  will  in  turn  stimu- 
late foreign  demand  for  American  goods. 

37.  Pressing  our  LDC  Initiative:  To  re- 
ignite  growth  and  recapture  markets  lost  as 
a  result  of  the  debt  crisis,  the  Secretary  of 
the  Treasury  will  press  forward  with  our  ini- 
tiative on  LDC  debt.  He  will  work  to  ensure 
that  these  countries  meet  their  full  poten- 
tial as  the  growth  markets  of  tomorrow  by 
encouraging  increased  private  sector  invest- 
ment and  appropriate  policy  reforms  today. 

38.  Attacking  Foreign  Predatory  Financ- 
ing: The  Administration  has  aggressively 
used  the  "war  chest"  funding  provided  last 
year  to  attack  foreign  predatory  financing 
practices.  The  Administration  will  concen- 
trate its  efforts  on  achieving  an  internation- 
al agreement  limiting  these  practices.  To 
support  these  efforts  and  to  put  our  trading 
partners  on  notice  that  we  will  use  our  full 
authorities  to  counter  foreign  subsidized 
credit  offers,  the  President  is  asking  Con- 
gress for  the  additional  $200  million  prom- 
ised for  the  "war  chest." 

39.  Aggressively  Opening  Markets:  The 
President  will  not  tolerate  closed  markets, 
trade  barriers,  and  unfair  sut>sidies  which 
deny  American  firms  a  fair  chance  to  com- 
pete. The  Administration  will  aggressively 
seek  to  open  foreign  markets  through  vigor- 
ous bilateral  and  multilateral  negotiations 
and  by  using  our  trade  laws  to  attack  unfair 
trade  practices  wherever  they  occur. 

40.  Negotiating  a  Fair  Trade  Arrangement 
unth  Canada:  More  trade  passes  between 
the  United  States  and  Canada  than  between 
any  other  two  countries  in  the  world.  The 
Administration  is  now  engaged  in  historic 
negotiations  with  Prime  Minister  Mulron- 
ey's  government  on  a  free  trade  agreement 
that  will  improve  commercial  opportunities 
on  both  sides  of  the  border  and  serve  as  a 
model  for  trade  liberalization  on  a  global 
scale.  We  will  work  with  the  Canadians  and 
Congress  to  conclude  an  agreement  in  our 
mutual  interest. 


41.  Negotiating  in  the  GATT.  The  Presi- 
dent will  work  to  ensure  that  the  laws  of 
the  trading  system  are  relevant  to  the  com- 
mercial realities  of  the  2Ist  Century.  The 
United  States  Trade  Representatives  will 
press  hard  for  quick  results  from  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions in  areas  critical  to  America's  competi- 
tive future,  including  agriculture,  services, 
intellectual  property,  and  investment. 

42.  Reforming  the  FCPA:  While  assuring 
that  bribery  to  gain  foreign  sales  is  deterred 
through  criminal  sanctions,  the  President 
will  again  propose  statutory  changes  to 
eliminate  the  uncertainties  and  clarify  am- 
biguities in  the  Foreign  Corrupt  Practices 
Act  (FCPA).  Specific  reforms  include: 

Replacing  the  "reason  to  know"  standard 
with  a  more  objective  standard,  such  as  "di- 
rects or  authorizes"; 

Specifying  what  types  of  payments  should 
be  exempt  from  the  Act;  and 

Clarifying  required  bookkeeping  under 
the  Act. 

43.  Improving  U.S.  Trade  Laws:  Our  trade 
laws  have  proven  to  be  effective  instru- 
ments for  opening  foreign  markets  and  de- 
fending American  industries  against  unfair 
practices  on  the  part  of  our  competitors. 
The  President  will  propose  improvements  to 
these  laws  that  will  enhance  our  ability  to 
meet  the  challenges  from  abroad  without 
erecting  protectionist  barriers  at  home.  Our 
proposals  will  emphasize  opening  markets 
through  multilateral  and  bilateral  negotia- 
tion, not  closing  U.S.  markets;  encouraging 
adjustment  while  providing  improved  relief 
to  industries  injured  by  import  competition; 
and  tightening  our  laws  to  make  them  more 
effective  in  dealing  with  unfair  foreign  com- 
petition. Specific  proposals  will  include; 

Seeking  negotiating  authority  for  the 
Uruguay  Round  and  substantially  expand- 
ing the  Congressional/private  sector  consul- 
tation process: 

Replacing  the  antidumping  law  with  a 
new.  predictable  pricing  remedy  to  cover 
products  from  non-market  economies  and 
tightening  the  antidumping  and  counter- 
vailing duty  laws  through  new  anti-circum- 
vention provisions  to  prevent  evasion  of 
duties; 

Amending  Section  301  to  establish  a  24- 
month  deadline  on  dispute  settlement  cases 
and  to  improve  coordination  with  Congress 
through  reports  on  the  commercial  effects 
of  Section  301  cases: 

Establishing  reciprocal  access  to  foreign 
markets  as  an  additional  factor  for  consider- 
ation in  a  Section  301  case; 

Amending  Section  201  to:  provide  expedit- 
ed relief  for  perishable  agricultural  prod- 
ucts: create  additional  options  for  relief,  in- 
cluding multilateral  negotiations  and  regu- 
latory reform;  and  clarify  that  relief  can  be 
granted  during  a  recession:  and 

Seeking  Improvements  to  the  Export 
Trading  Company  Act  and  establishing  an 
export  promotion  data  and  information 
system. 

VI.  CONTROLLING  FEDERAL  SPENDING 

The  President  has  underscored  his  com- 
mitment to  controlling  Federal  spending  by 
introducing  a  fiscal  year  1988  budget  that 
meets  the  Gramm-Rudman-Hollings  target, 
without  increasing  taxes.  He  urges  Congress 
to  pass  his  budget. 

The  President's  Initiative  on 
Catastrophic  Illness  Coverage 
fact  sheet 
The  President  recognizes  that  catastroph- 
ic illness  can  debilitate  individuals  and  fami- 


lies financially,  emotionally  and  physically. 
In  proposing  new  initiatives  to  protect 
against  the  financial  costs  of  catastrophic 
illness,  the  President  is  looking  for  ways  to 
protect  the  millions  whose  present  coverage 
is  either  non-existent  or  inadequate. 

Coverage  under  present  system 
The  American  health  care  financing 
system  is  a  broad  network  of  private  insur- 
ance mechanisms  and  public  programs 
which,  taken  together,  protect  the  majority 
of  persons  from  the  financial  costs  of  cata- 
strophic illness.  Many  people,  however,  still 
fear  that  potential  devasting  illnesses  can 
destroy  their  financial  security. 

In  addressing  the  catastrophic  illness 
problem  in  the  United  States,  there  are 
three  groups  of  people  to  consider:  the  gen- 
eral population  under  age  65:  the  elderly 
facing  long-term  care  expenses:  and  the  el- 
derly facing  acute-care  expenses.  The  risks 
that  these  groups  face  are  different,  and 
programs  to  deal  with  their  problems  must 
vary  accordingly. 

1.  General  Population  Under  Age  65: 

The  majority  of  the  general  population  is 
covered  by  employment-related  group 
health  insurance  with  costs  lx»me  by  em- 
ployers as  one  component  of  fringe  benefit 
packages.  A  large  number  of  persons  who  do 
not  work  are  covered  for  health  expenses  by 
Medicaid,  a  program  designed  for  the  elder- 
ly poor,  the  blind,  disabled  persons,  and 
poor  families  with  dependent  children. 

There  are.  however,  an  estimated  30  mil- 
lion people  under  the  age  of  65  who  have  no 
health  insurance  at  all.  and  10  million  who 
have  inadequate  (x>verage  for  catastroph- 
ically  high  expenses.  Many  are  self-em- 
ployed or  are  employees  of  firms  that  do  not 
offer  group  health  insurance  to  their  em- 
ployees. Federal,  State,  and  local  govern- 
ments annually  spend  several  billions  of  dol- 
lars to  care  for  the  uninsured. 

2.  Elderly  Americans  Under  Long-Term 
Care:  The  urgency  of  long-term  care  is  an 
increasingly  important  policy  issue.  By  the 
year  2030.  an  estimated  8.6  million  Ameri- 
cans will  be  over  the  age  of  85,  compared  to 
2.7  million  in  1985. 

About  1.4  million  elderly  now  receive  care 
in  nursing  homes,  at  an  average  expense  of 
over  $22,000  a  year.  These  costs  are  not  cov- 
ered by  Medicare  or  private  insurance,  al- 
though many  elderly  are  under  the  impres- 
sion that  they  are.  Of  the  $32  billion  in  1985 
nursing  home  costs,  less  than  2  percent  was 
paid  by  private  insurance.  Of  the  remainder, 
half  was  paid  out  of  savings  of  patients  and 
their  families  and  the  other  half  was  cov- 
ered by  Medicaid. 

3.  Elderly  Under  Acute  Care:  Virtually  all 
elder  Americans  are  entitled  to  acute  care 
coverage  under  Medicare.  Nearly  two-thirds 
also  supplement  their  coverage  with  so- 
called  "Medigap"  policies  purchased  in  the 
private  insurance  market. 

Medicare  is  designed  as  an  acute  care  cov- 
erage program.  Much  of  the  costs  of  physi- 
cian services  and  of  hospital  stays  under  60 
days  are  covered.  Longer  hospital  stays  are 
not  fully  covered  and  prescription  drugs  are 
not  covered  at  all.  Some  Medigap  policies 
cover  these  additional  expenses,  but  many 
do  not. 

The  major  source  of  fear  for  the  elderly  is 
that  they  could  be  faced  with  expenses  that 
are  not  covered  either  by  Medicare  or  Medi- 
gap. In  addition,  confusion  often  exists  over 
what  acute  care  coverage  the  elderly  have 
and  do  not  have.  Some  elderly  buy  too 
much  insurance,  while  others  believe  they 
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h»ve   more   covence   than   they   actually 
have. 

Administration  proposal 

The  President's  Initiative  on  acute  care 
Cataatrofthlc  nineas  Insurance  for  the  elder- 
ly is  baaed  on  the  following  Kuidellnes: 

We  must  provide  meaningful  protection 
against  out-of-pocket  expenses  that  substan- 
tially  threaten  family  savings: 

The  importance  of  Medicare.  Medicaid 
and  MrrWiBp  should  be  maintained  and  we 
■bould  not  encourage  excessive  use  of  serv- 
ioea; 

Any  catastrophic  illness  coverage  should 
be  voluntary,  not  a  new  government  entitle- 
meatcand 

The  proposal  must  be  fully  budget-neu- 
tral, without  the  explosive  potential  of  pro- 
gram expansions. 

The  President,  in  his  1987  SUte  of  the 
Union  Address,  spoke  of  the  "specter" 
facing  older  Americans— that  of  often 
having  to  make  an  "unacceptable  choice  be- 
tween bankruptcy  and  death."  The  Presi- 
dent will  submit  legislation  shortly  to  free 
the  elderly  from  the  fear  of  not  being  able 
to  meet  the  costs  of  catastrophic  illness. 

TBI  PusnsRT's  National  Welfare 

SraATEGY 
FACT  SHEET 

lAst  year,  in  his  fifth  State  of  the  Union 
address.  President  Reagan  charged  his  E>o- 
mestic  Policy  Council  with  presenting 
within  one  year  an  evaluation  of  all  govern- 
ment welfare  programs  and  a  new  strategy 
to  promote  "real  and  lasting  emancipation" 
from  welfare. 

To  fulfill  this  Presidential  directive,  a 
Working  Group  on  Low  Income  Opportuni- 
ty undertook  an  exhaustive,  nationwide 
study  of  the  needs  of  poor  Americans.  In  his 
1987  State  of  the  Union  address,  the  Presi- 
dent endorsed  the  findings  and  recommen- 
dations of  this  Working  Group,  as  contained 
in  the  report  "Up  Prom  Dependency"  re- 
leased in  December,  and  asked  Congress  to 
approve  a  major  new  national  strategy  to 
reform  America's  flawed  welfare  system. 

The  President  proposes: 

A  program  of  widespread,  long-term  ex- 
perimentation in  welfare  reform  through 
community-based  and  state-sponsored  dem- 
onstration projects. 

Legislation  will  be  prepared  to  implement 
this  experimental  program  and  assure  that 
successful  results  are  gradually  incorporat- 
ed into  the  national  welfare  system. 

The  goal  is  to  create  a  system  that  gives 
poor  Americans  the  opportunity  and  aid  to 
escape  the  trap  of  welfare  and  become  pro- 
ductive and  self-reliant  contributors  to 
American  society.  The  strategy  is  based  on  a 
number  of  realistic  assumptions,  including: 

Reform  attempts  should  treat  welfare  as 
the  system  it  is,  not  simply  as  a  series  of  un- 
connected programs. 

No  more  "national"  welfare  reforms 
should  be  adopted  unless  they  have  first 
been  tested  and  have  proven  they  reduce  de- 
pendency. 

Specific  reform  goals  should  define  feder- 
al requirements  for  welfare  reform,  guide 
state— and  community-based  reform  efforts. 
and  retain  enacted  levels  of  federal  spend- 
ing. 

Current  welfare  policies  fail  taxpayers  and 
the  poor 

The  Administration's  study,  contained  in 
a  70-page  main  report  and  six  companion 
volumes,  concludes  that  the  system  is  too 
complex,  with  a  multitude  of  programs,  reg- 


ulations, and  rules  that  confuse  and  demor- 
aliss*  the  poor. 

ASierica's  current  welfare  system  is  a  vast 
and  complex  labyrinth  of  59  direct  pro- 
grawu  that  spent  more  than  tJ32  billion  in 
FY  198S.  Forty  other  Federal  programs  for 
the  poor  brought  total  spending  to  tlSO  bil- 
lion (All  figures  are  in  constant  1985  dol- 
lars). These  programs  run  the  gamut  from 
cash  grants  to  food  stamps,  housing  subsi- 
dies, Medicaid,  and  education  and  training. 

Welfare  spending  has  soared  since  the 
Great  Society  era,  from  $21  billion  in  1960 
to  $132  billion  in  FY  1985.  Today,  some  52 
million  Americans,  one  in  five,  benefit  from 
these  programs  in  any  given  year. 

The  nature  of  most  welfare  benefits  has 
changed  from  cash  to  non-cash  assistance 
such  as  food  stamps.  This  non-cash  assist- 
ance is  not  counted  in  official  poverty  fig- 
urea  so  official  poverty  measures  are  artifi- 
cially inflated.  Non-cash  assistance  also 
takes  responsibility  for  decision-making 
away  from  recipients  and  gives  it  to  the  gov- 
ernment, increastnj;  their  sense  of  dependen- 
cy. 

Welfare  spending  has  increased  under  the 
Reagan  Administration,  from  $127  billion  in 
1981  to  $132  billion  in  FY  1985  (in  constant 
1989  dollars).  Yet  several  key  weaknesses  in 
the  current,  centralized,  welfare  system 
have  allowed  poverty  and  dependency  to 
continue. 

This  complexity  causes  too  many  benefits 
to  go  to  the  wrong  people.  Important  new 
data  show  that  current  government  welfare 
spending  is  more  than  twice  as  great  as  the 
■poverty  gap,"  or  the  amount  it  would  take 
to  lift  all  Americans  above  the  official  pov- 
erty level.  The  result  is  that  many  Ameri- 
cana who  are  not  poor  receive  welfare. 

The  system  creates  perverse  incentives 
that  undermine  the  willingness  to  work  and 
became  self-reliant  Many  welfare  recipients 
can  earn  more  on  welfare  than  they  can  in  a 
full-time  job. 

Ctrrent  welfare  programs  weaken  fami- 
lies. Welfare  provides  valuable  temporary 
help  to  families,  but  that  help  replaces  the 
breadwinner.  It  enables  young  mothers  to 
have  and  raise  children  without  fathers. 

While  welfare  rescues  many  Americans 
from  short-term  distress,  it  also  mires  too 
many  in  long-term,  unwanted  dependency. 
Evidence  shows  that  65  percent  of  those  re- 
ceiving Aid  to  Families  with  Dependent 
Children  benefits  at  any  given  time  will 
spend  a  total  of  eight  or  more  years  depend- 
ent on  the  state. 

Our  centralized  welfare  system  weakens 
communities  by  parachuting  aid  to  individ- 
uals from  faraway  government  capitals.  It 
undermines  the  implicit  social  contract 
among  neighbors  and  neighborhoods  that 
keeps  any  community  peaceful  and  livable. 
A  new  national  welfare  strategy 

The  President  believes  it  is  time  to  learn 
from  the  mistakes  of  our  centralized  welfare 
system  by  implementing  a  new  national 
strategy  that  stresses  grassroots  participa- 
tion. State  and  local  initiative,  and  ideas  for 
reducing  dependency.  This  strategy  in- 
cludes: 

A  Federal-State-community  partnership. 
In  preparing  its  report,  the  President's 
Working  Group  spoke  with  governors  of 
nearly  half  the  States  about  welfare  experi- 
ments. All  indicated  an  interest  and  nine 
submitted  some  form  of  proposal  in  the 
short  time  available.  The  President  envi- 
sions that  his  strategy  will  inspire  hundreds 
of  proposals,  developed  by  dozens  of  com- 
munities, and  channelled  through  all  50 
State   governments.   These   demonstrations 
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should  b«  long-term  (roughly  five  years  in 
duration),  community-based  and  State-spon- 
sored. 

The  adaption  of  10  specific  goals  that  will 
guide  Staite  and  local  welfare  reform: 

1.  Insure  that  public  assistance  is  an  ade- 
quate supplement  for  other  resources  in 
meeting  essential  needs. 

2.  Focus  public  assistance  resources  on  ef- 
forts to  reduce  future  dependency  on  public 
assistanct. 

3.  Individualize  determinations  of  need  for 
public  astistance,  and  make  such  determin- 
tions,  to  the  extent  possible,  through  local 
decisions. 

4.  Provide  public  assistance  only  to  those 
in  need  and  only  to  the  extent  of  that  need. 

5.  Make  work  more  rewarding  than  wel- 
fare. 

6.  Require  that  those  who  are  able  to 
work  do  %o  for  their  public  assistance  bene- 
fiU. 

7.  Encourage  the  formation  of  economical- 
ly self-reliant  families. 

8.  Require  public  assistance  recipients  to 
take  greater  responsibility  for  managing 
their  resources,  and  encourage  community- 
based  administration  of  public  assistance. 

9.  Create  opportunities  for  self-reliance 
through  education  and  enterprise. 

10.  Reduce  the  future  cost  of  public  assist- 
ance by  reducing  the  need  for  it. 

The  strategy  does  not  of  itself  necessitate 
any  change  in  the  level  of  financing,  and  a 
continued  Federal  role  in  enforcing  civil 
rights  and  due  process  standards. 

Federal  legislation  to  provide  a  general 
and  system-wide  waiver  authority  to  allow 
State  deihonstrations  to  differ  in  whole  or 
part  from  current  rules  and  procedures. 

The  designation  of  a  Federal  office  to 
evaluate  and  monitor  State  proposals.  Any 
proposal  would  be  approved  so  long  as  it  was 
consistent  with  the  10  policy  goals  and  with 
Federal  eivil  rights  and  due  process  stand- 
ards. 

Americans  want  welfare  reform 
The  President  believes  there  is  reason  to 
be  optimistic  about  the  potential  for  welfare 
reform.  The  best  evidence  is  the  enterprise 
that  individuals,  communities,  and  State 
governments  have  shown  in  recent  months 
and  years  by  creating  their  own  alternatives 
to  the  current  welfare  system.  These  in- 
clude: 

Hundreds  of  community  self-help  initia- 
tives around  the  country:  A  two-month 
search  discovered  and  documented  385  such 
successful  projects  in  47  states:  these 
projects  gre  described  in  a  separate  self-help 
volume  that  is  part  of  the  President's  wel- 
fare study. 

Effort  to  Reduce  Dependency:  Numerous 
State  government  proposals  for  welfare 
reform  that  put  a  premium  on  reducing  de- 
pendency and  instilling  a  sense  of  pride  and 
accomplishment  among  welfare  recipients. 

Comra-unity  I'ersus  national  solutions 
Any  successful  welfare  reform  effort  must 
acknowledge  the  importance  of  creating  so- 
lutions that  can  adapt  to  the  unique  charac- 
ter of  50  States  and  hundreds  of  diverse 
communities.  A  Brooklyn  ghetto  does  not 
have  the  same  needs  as  an  Iowa  farm  town, 
yet  our  (urrent  centralized  system  imposes 
rules  th*t  allow  for  little  variation  or  ex- 
perimentation. 

The  President  believes  a  better  system 
would  have  simpler  rules  at  the  top,  but 
allow  more  flexibility  and  complexity  at  the 
bottom  in  treating  individual  welfare  cases 
and  community  problems 


America  was  formed  from  various  States, 
and  these  States  have  long  served  as  labora- 
tories for  social  change.  Federalism  provides 
an  opportunity  for  government  to  experi- 
ment on  a  small  scale  before  it  proposes  na- 
tional reforms. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota. 

Mr.  BYRD.  Mr.  President,  we  have 
an  order,  and  time  is  running  on  the 
next  order,  if  we  could  have  the  Chair 
lay  it  down. 

The  PRESIDENT  pro  tempore. 
Morning  business  is  closed. 


AUTHORIZING  EXPENDITURES 
BY  COMMITTEES  OF  THE 
SENATE 

The  PRESIDENT  pro  tempore.  The 
Clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 

A  resolution  <S.  Res.  80)  authorizing  ex- 
penditures by  the  committees  of  the  Senate. 

The  Senate  resumed  the  consider- 
ation of  the  resolution. 

Pending:  Amendment  No.  4 

(Purpose:  To  reduce  expenditures  for 

Senate  committees) 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
posed an  amendment  numbered  4: 

At  the  appropriate  place  add  the  follow- 
ing: Each  of  the  monetary  amounts  con- 
tained herein  is  reduced  by  5  per  centum. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  now  controls 
the  time. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Democratic  and  Republican  staff 
members  of  the  Rules  Committee  be 
granted  the  privilege  of  the  floor: 

Jim  King,  Chris  Shunk,  Dennis 
O'Donovan,  Byron  Hoover,  Gerry 
Siegel,  and  Wayne  Schley. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  has 
charge  of  the  time.  The  Senator  from 
Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  under- 
stood that  the  time  would  be  equally 
divided  between  this  Senator  and  the 
Senator  from  Idaho  (Mr.  Symms). 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  FORD.  Mr.  President.  I  rise  in 
opposition  to  thie  amendment  of  the 
distinguished  Senator  from  Idaho  [Mr. 
Syb<hs].  It  should  not  be  necessary, 
and  I  do  not  intend,  to  repeat  all  that 
I  said  last  Thursday  when  the  Senator 
offered  his  amendment  to  cut  5  per- 
cent across  the  board  from  all  Senate 
committee  budgets. 

The  proposed  additional  cut  in  com- 
mittee budgets  is  not  appropriate,  it  is 
not  sound,  and  it  is  not  fair.  The  Rules 
Committee,  in  reporting  Senate  Reso- 


lution 80,  already  carefully  and  selec- 
tively reduced  the  committees'  budget 
requests  by  a  total  of  $683,879.  The 
Rules  Committee's  recommendation 
for  committees  for  fiscal  1987  is  a 
standstill  budget.  It  is  merely  3  per- 
cent above  the  1986  level,  to  allow  for 
the  staff  cost-of-living  salary  adjust- 
ments. 

More  significant  is  the  fact  that  be- 
cause of  previous  reductions  in  com- 
mittee budgets,  and  the  continuous  re- 
straint by  the  Rules  Committee  and 
the  Senate  in  the  past  6  years,  the 
1987  real  spending  levels  are  still 
below  what  the  Senate  authorized  for 
1980.  There  is  simply  no  justification 
for  the  blind  cut  proposed  by  this 
amendment. 

Even  more  important,  as  I  said  on 
the  floor  last  Thursday,  the  effect  of 
the  Senator  from  Idaho's  amendment 
is  a  declaration  that  the  Senate  does 
not  believe  it  should  make  a  100-per- 
cent effort  to  deal  with  the  serious 
problems  faced  by  our  farmers, 
miners,  small  businessmen,  war  veter- 
ans, aging  citizens,  and  others.  It  is 
also  a  declaration  that  the  Senate  in- 
tends to  reduce  its  abilities  and  efforts 
to  deal  effectively  with  the  complex 
issues  of  national  security  and  our 
Space  Program. 

This  simply  is  not  the  time  to  reduce 
our  efforts.  The  Senator's  amendment 
is  ill-advised  and  ill-timed.  I  urge  my 
colleagues  to  reject  it  resoundingly.  To 
approve  it  would  be  penny  wise  and 
pound  foolish  in  the  extreme. 

At  a  time  when  we  have  an  aggres- 
sive program  for  our  veterans,  to  help 
them  in  all  their  areas  of  need,  we  find 
that  we  want  to  cut  it  back.  The  Presi- 
dent said  last  night  that  he  wants  to 
get  into  reform  as  it  relates  to  cata- 
strophic illness  for  the  aging,  and  we 
want  to  cut  it  back.  There  are  some  in 
the  Western  States  who  have  an  inter- 
est in  Indian  affairs.  But  do  not  help 
them;  let  us  cut  it  back. 

Mr.  President,  I  would  be  delighted 
to  yield  back  my  time  if  the  Senator 
from  Idaho  wants  to  yield  back  his 
time,  and  we  will  get  on  with  the  vote. 
But  as  of  now,  I  reserve  the  remainder 
of  my  time. 

Mr.  SYMMS.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Minnesota. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized 
for  5  minutes. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may,  I  would  like  this  opportimity  to 
talk  to  my  friend  from  Kentucky  and 
ask  him  one  or  two  questions  about 
the  budgets  of  the  various  committees, 
as  we  discussed  briefly  on  the  phone 
last  evening. 

As  I  look  at  the  budgets  of  all  the 
committees,  without  making  particu- 
lar comment  on  the  budget  of  one  or 
the  other,  I  wonder  if  the  chairman  of 
the  Rules  Committee  can  tell  me  if 
any  type  of  judgment  about  the  budg- 


ets of  the  conmiittees  has  been  made 
as  to  whether  or  not  they  are  in  juxta- 
position. For  example.  Agriculture  has 
half  the  budget  of  either  the  Judici- 
ary, Governmental  Affairs,  or  Labor 
Conmiittees. 

Now  I  must  say  I  am  not  familiar 
with  the  details  of  the  jurisdiction  of 
each  committee.  But  as  a  Senator,  I 
see  the  results  of  their  work  on  the 
floor.  So  I  ask  the  distinguished  chair- 
man of  the  Rules  Committee  whether 
or  not  a  study  has  been  made  of  the 
needs  of  each  of  these  committees. 
Such  as  whether  an  increase  or  a  de- 
crease is  needed  based  on  the  work- 
load et  cetera,  of  the  particular  com- 
mittee. 

Mr.  FORD.  If  we  were  to  do  what 
the  distinguished  Senator  from  Min- 
nesota is  asking  us  to  do,  we  would 
have  to  start  at  zero  budget.  Each  of 
the  committees  have  a  full  plate.  They 
have  a  designated  arena  by  the 
Senate,  and  when  a  bill  is  introduced 
here,  it  is  referred  to  those  various 
committees  based  on  the  judgment  of 
the  Parliamentarian  as  to  which  cate- 
gory it  fits,  and  after  that  judgment  is 
made,  it  is  referred  to  a  particular 
committee. 

We  have  some  real  problems  as  it  re- 
lates to  which  committee  is  hot,  if  I 
could  use  that  term,  and  which  is  not. 

When  I  first  came  here  in  the  mid- 
1970's,  the  Energy  Committee  was  one 
of  the  most  active  committees  in  the 
Senate,  and  its  budget  was  never 
raised  during  that  time.  That  is  one 
item.  We  had  the  deregulation  legisla- 
tion, we  had  the  embargo,  we  had  all 
those  things  that  were  under  the 
Energy  Committee  and  we  also  had 
the  Alaskan  lands. 

Last  year,  if  you  recall,  we  were  in 
the  tax  reform  arena  and  the  reform 
of  the  Defense  Department. 

So  here  on  the  Senate  floor  on 
March  13,  1986,  we  made  a  judgment 
that  the  Finance  Committee  needed 
some  more  money  because  of  tax 
reform,  and  I  think  by  unanimous  con- 
sent—no one  here  objected  to  it— we 
gave  an  additional  amount  of  money 
to  the  Finance  Committee  and  we  also 
gave  an  additional  amount  to  the 
Armed  Services  Committee. 

So  on  that  basis,  we  have  been 
making  judgments  all  along. 

If  we  want  to  change  the  jurisdiction 
of  the  various  committees,  we  can  do 
that,  but  that  would  take  a  vote  of  the 
Senate.  That  would  l>e  changing  the 
rules  and  neither  the  Rules  Commit- 
tee, nor  any  other  Senator,  has  pro- 
posed any  type  of  rule  change. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Kentucky. 

I  would  hope  that  he  would  ask  for 
no  increase  in  the  budgets  of  all  of  the 
committees.  I  would  hope  that  he 
would  indeed  oversee  what  the  juris- 
diction of  all  those  conunittees  Is  and 
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make  some  judgments  with  respect  to 
their  budgets. 

Mr.  FORD.  If  I  may  interrupt,  the 
scope  of  the  Qovemmental  Affairs 
Coounittee,  which  is  one  of  the  larger 
committees,  one  that  receives  prob- 
ably. If  not  the  highest,  one  of  the 
highest  budgets  for  any  fiscal  year,  is 
unlimited  as  it  relates  to  the  ability  to 
have  oversight.  Under  that  particular 
committee  not  niuch  legislation  is  sent 
out.  Some  very  valuable  oversight  is 
important,  and  they  do  have  full 
range. 

Mr.  BOSCHWITZ.  Before  my  5  min- 
utes are  used  up 

Mr.  FORD.  I  am  doing  the  best  I  can 
to  help. 

Mr.  BOSCHWITZ.  I  noted  that. 

Certainly  some  experience  could  be 
brought  to  bear  as  to  what  each  one  of 
those  committees  does.  A  very  small 
increase  was  given  to  the  Finance 
Committee  last  year.  As  a  matter  of 
fact,  over  a  7-year-period,  they  had 
only  less  than  an  8-percent  increase. 

Mr.  FORD.  We  gave  them  an  in- 
crease of  $235,000  for  one  12-month 
period.         

Mr.  BOSCHWITZ.  I  notice  in  1985  it 
was  $2,217,000;  in  1986;  it  went  down 
to  $2,153,000;  and  in  1987,  apparently 
it  is  going  to  be  $2,223,000. 

Mr.  FORD.  You  have  to  take  into 
consideration 


The  PRESIDENT  pro  tempore.  I 
hate  to  interfere.  The  Senator  from 
Minnesota  has  only  5  minutes. 

Mr.  SYMMS.  Might  I  inquire,  Mr. 
President,  how  much  time  I  have  re- 
maining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  5  minutes  and  50  seconds 
remaining. 

Mr.  SYMMS.  I  yield  the  Senator 
from  Minnesota  3  additional  minutes. 

Mr.  BOSCHWITZ.  Two  will  be  ade- 
quate. 

Mr.  FORD.  Take  it  off  of  my  time. 

Mr.  BOSCHWITZ.  Pardon  me. 

Mr.  FORD.  Take  2  minutes  out  of 
my  time. 

Mr.  President,  the  Senator  says  we 
are  reducing  the  Finance  Committee. 
We  did  not  reduce  them  based  on  what 
their  1985  budget  was.  We  reduced 
them  based  on  that  one-time  appro- 
priation for  fiscal  1986.  They  mistak- 
enly took  that  increase  as  a  base 
amount  addition;  therefore,  we  said 
they  could  not  treat  that  as  a  part  of 
their  base  amount.  We  went  back  to 
what  their  1986  base  would  have  been, 
gave  them  the  3-percent  cost-of-living 
for  their  staff,  and  that  is  how  we  ar- 
rived at  their  1987  budget. 

Mr.  BOSCHWITZ.  I  would  hope 
that  the  distinguished  chairman  of 
the  Rules  Committee  and  his  col- 
leagues would  review  the  activities  of 
all  .the  budgets. 

DOLLAR  TOTALS,  1981-87 

I  In  rlwuMndsl 


It  seems  unusual  to  me,  as  I  said, 
that  the  Finance  Committee  should 
have  half  of  the  budget  that  the  Gov- 
ernmental Affairs  or  the  Labor  and 
Human  Resources  Committee  has  or 
that  the  Judiciary  Committee  has. 

It  is  unusual,  in  my  judgment,  that 
the  Agriculture  Committee,  to  which 
the  distinguished  Senator  from  Ken- 
tucky made  reference,  has  such  a  very, 
very  small  budget  in  relationship  to 
other  budgets. 

And  it  is  unusual,  in  my  judgment, 
that  the  Armed  Services  Committee 
would  have  a  budget  that  is  half  of 
what  tjie  Governmental  Affairs  or 
half  what  the  Judiciary  is  when  they 
deal  witlh  the  defense  of  our  Nation. 

So  I  would  say  to  my  friend  from 
Kentucky,  I  would  hope  that  we  would 
be  in  a  position  to  review  the  jurisdic- 
tions and  the  activities  of  all  these 
committees.  Certainly  over  the  years 
there  will  be  a  sound  basis  for  making 
such  a  review,  and  then  the  various 
budgets  could  be  more  fairly  or  per- 
haps more  broadly  reviewed. 

I  ask  unanimous  consent  that  this 
table  which  shows  the  budgets  of  each 
one  of  the  committees  over  the  last  7 
years  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


971ti  Isl. 
1981 


97lti  2d  1982 


981(1  Isl, 
1983 


98lh  20,  1984 


99ti  Isl. 
1985 


99111 2d,  1986 


100th  Isl 
rules  1987 


1981-87 
peiceni  clunge 


AfpmnibMS 
iliiiiJSmin 


bare... 


GOMIMICIII  AftWS.^ 


SoHlBami.. 


roU 


1.322 

3.791 

1.554 

1.583 

2.693 

3.171 

?,029 

2,166 

2.063 

2.333 

4.672 

4.398 

4,004 

1.273 

902 

748 

901 

1,760 

567 


1.309 

3.780 

1.607 

1563 

2.645 

3.161 

2102 

2,213 

2,118 

2404 

4432 

4,398 

4,046 

1,243 

897 

784 

901 

1.728 

600 


41.936 


41.939 


1363 
4,080 
1,902 
1,704 
2,949 
3  461 
2,338 
2  373 
2  223 
2,540 
4,5/4 
4,451 
4368 
1298 
934 
852 
1036 
1,882 
745 

45,081 


1.390 
4.317 
2.239 
1806 
3,197 
3648 
2  524 
2,550 
2,379 
2,732 
4,964 
4,670 
4,852 
1,340 
1.001 

935 
1.159 
2.064 

836 


i.050 


1,300 
4,117 
2,158 
1.660 
2.958 
3.312 
2.397 
2333 
2.217 
2,434 
4  440 
4246 
4  453 
1,229 
926 
887 
1,072 
1,918 
814 

44,878 


1,263 
3,999 
2,097 
1,613 
2,873 
3,217 
2,329 
2,267 
2,153 
2,365 
4,313 
4  125 
4,326 
1,194 
899 
861 
1,041 
1,864 
790 


43,597 


1,304 
4,119 
2167 
1,659 
2,970 
3,322 
2  405 
2  341 
2  223 
2442 
4  453 
4,262 
4  471 
1,231 
956 
902 
1,077 
1,926 
842 

45,087 


(135) 

86 
39  4 

48 
10  3 

47 
185 

81 

78 

47 
(47| 

31 
117 
(33) 

60 
213 
19  5 

94 
48  5 


75 


JMI 


B«r.  BOSCHWITZ.  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  the  purpose  of  this 
amendment  is  very  simple.  Outside  of 
this  beltway,  in  Idaho,  Kentucky,  or 
Minnesota,  where  people  are  living 
and  working  hard  in  the  private 
sector,  and  people  all  across  America, 
especially  in  the  commodity-producing 
sector  of  our  economy  such  as  loggers 
and  farmers;  these  people  have  taken 
substantial  reductions  in  pay  in  the 
last  several  years.  These  are  pay  cuts 
that  individual  people  have  taken. 


I  am  not  asking  that  any  of  the  fine 
people  we  have  here  on  the  Senate 
staff  have  to  work  for  less.  I  am  saying 
that  the  managers  of  those  staffs  will 
have  to  operate  with  just  a  slightly 
less  amount  of  money  than  they  had 
to  operate  on  last  year. 

It  may  mean  when  someone  retires 
frotn  the  committee  staff,  that  we 
cannot  hire  anyone  to  replace  him.  We 
have  to  work  our  way  around  it,  do 
some  different  management,  allow 
people  to  work  less  time,  allow  people 
to  get  out. 

I  am  saying  the  Senate  is  a  good 
place  to  start  on  fiscal  restraint. 


As  I  mentioned  last  week  in  the 
debate,  it  is  a  miracle  the  Potomac 
River  is  not  red  with  red  ink  that  spills 
out  of  the  Capitol  here  in  the  Wash- 
ington, DC,  area  and  runs  out  in  the 
river. 

Last  aight,  over  on  the  House  floor, 
everyone  gave  the  President  a  round 
of  applause  when  he  mentioned  reduc- 
ing Government  spending  and  balanc- 
ing the  budget.  Here  is  an  opportuni- 
ty. I  say  to  my  colleagues  "P^h  or  cut 
bait."  liet  us  reduce  all  these  budgets 
in  the  Senate  on  the  committee  staffs 
by  5  percent. 


If  it  comes  out  that  we  simply  have 
to  have  a  little  more  money  for  one 
committee  or  another,  we  may  be  able 
to  come  back  with  a  supplemental  bill 
and  take  care  of  that  particular  com- 
mittee. But  let  us  save  some  money 
and  set  an  example  and  start  the  year 
off  right.  It  is,  after  all,  the  200th  an- 
niversary of  our  Constitution,  and  I 
shudder  to  think  that  the  people  who 
wrote  and  ratified  the  Constitution 
would  literally  be  turning  over  in  their 
graves  if  they  could  see  the  fiscal  mess 
we  brought  on  this  country  by  not 
being  able  to  restrain  spending. 

It  is  a  very  simple,  easy  vote  of  up  or 
down.  Those  voting  for  my  amend- 
ment are  voting  to  reduce  across  the 
board  5  percent  the  amount  of  money 
that  came  out  from  the  committee. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  has  4  minutes 
remaining,  and  the  Senator  from 
Idaho  has  4  minutes  remaining. 

Mr.  FORD.  I  yield  myself  2  minutes. 
Mr.  President. 

Over  the  last  7  years,  we  have  cut. 
We  cut  these  committee  budgets  one 
time  10  percent.  We  zeroed  the 
budget.  There  has  been  a  1-  or  2-per- 
cent increase,  maybe,  since  that  time. 
But  over  this  period  of  time,  we  have 
relatively  cut  10  percent  off  the  com- 
mittee budgets  in  1981.  I  was  on  the 
Rules  Committee  when  we  did  it.  We 
have  had  a  virtual  balance  since  then. 

Now,  we  are  saying  if  we  approve 
this  amendment  we  do  not  want  to  do 
our  best  for  veterans.  We  talk  about 
defense  of  this  country.  We  are  talk- 
ing about  those  who  have  allowed  us 
to  have  the  privilege  of  meeting  in  this 
100th  Congress  and  we  are  saying  to 
those  veterans,  "No,  we  do  not  want  to 
help  you.  We  are  going  to  cut  off  our 
ability  by  another  5  percent.  We  are 
not  going  to  worry  about  your  hospi- 
tals. We  are  not  going  to  worry  about 
your  insurance.  We  are  not  going  to 
worry  about  agent  orange.  We  are  not 
going  to  take  an  opportunity  to  go  into 
the  country  and  listen  to  the  veterans 
who  cannot  come  here." 

So  we  are  saying  we  are  going  to 
reduce  that  effort.  We  are  saying  to 
our  elderly,  "We  are  not  going  to  go 
any  further  with  catastrophic  insur- 
ance." The  President  wants  it.  Secre- 
tary Bowen  wants  it.  I  believe  the  Con- 
gress wants  it,  but  we  want  to  do  it  in 
the  right  way. 

So,  what  happens  is  we  say,  "We 
want  to  cut  our  ability  to  help  the 
aging  by  another  5  percent."  Mr. 
President,  it  does  not  work.  It  just 
does  not  work. 

Let  me  give  you  just  one  little  item 
about  Indians.  I  believe  the  Senator 
from  Idaho  has  some  interest  in  Indi- 
ans. The  committee  gave  that  commit- 
tee a  little  bit  of  additional  money. 

Let  me  give  you  some  statistics 
about  the  Indian  community  that  is  a 
matter  of  record;  75  to  90  percent  of 


them  are  unemployed.  It  has  the  high- 
est rate  of  alcoholism  in  children  for 
any  ethnic  age  group,  the  highest  rate 
of  cancer,  and  the  highest  rate  of  dia- 
betes. It  has  the  highest  rate  of  pover- 
ty, with  a  severe  lack  of  sanitary  hous- 
ing facilities  with  running  water  and 
heat. 

Of  the  370  treaties  signed  with  the 
Indian  tribes  in  the  past  200  years,  369 
of  them  have  been  violated  by  the  U.S. 
Government.  Only  one  has  never  been 
violated,  one  of  those  treaties  that 
said  that  every  Indian  in  the  North- 
east should  be  provided  with  1  yard  of 
calico  per  year. 

Now.  if  you  look  at  all  the  problems 
we  have,  you  are  saying,  "Cut  the  abil- 
ity of  that  committee  back  5  percent. 
We  don't  worry  about  their  children 
who  are  alcoholics.  We  don't  worry 
about  poverty.  We  don't  worry  about 
their  being  diabetics. " 

Mr.  President.  I  think  the  Senator 
from  Idaho,  if  he  reaches  down  into 
himself  and  really  thinks  this  one 
through,  that  he  is  just  saying  that  we 
want  to  cut.  Well,  where  else  can  you 
cut  besides  our  ability  to  help  people? 
And  that  is  what  government  is  all 
about— the  ability  to  help  people.  And 
if  we  do  not  have  the  ability  to  help 
people,  we  do  not  need  a  government. 

I  say  to  my  distinguished  friend,  I 
hope  that  he  considers  what  he  is 
trying  to  do  here.  We  can  wave  the 
flag  and  do  a  lot  of  things,  but  I  think 
what  we  ought  to  do  on  those  commit- 
tees is  work  out  something  where  we 
can  provide  help  to  people. 

I  say  to  the  Senator  last  year  he 
used  several  committees  that  he 
served  on  and  I  would  say  he  probably 
had  some  hearings  that  cost  money  so 
that  he  could  do  a  better  job  as  U.S. 
Senator.  Well,  I  would  say  now,  this 
year,  he  wants  to  cut  them  back  5  per- 
cent. I  did  not  hear  any  noise  much 
last  year  about  reducing  the  commit- 
tees' budgets. 

The  PRESIDENT  pro  tempore.  All 
the  time  for  the  Senator  from  Ken- 
tucky has  expired. 

The  Senator  from  Idaho  has  3  re- 
maining minutes. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  my  remaining  time. 

I  thank  my  colleague  for  his  com- 
ments. I  would  just  remind  the  rest  of 
my  colleagues,  I  agreed,  as  a  Member 
of  the  Senate,  in  the  cuts  that  we  did 
impose  on  how  much  money  we  spend. 
We  actually  reduced  the  cost  of  run- 
ning the  U.S.  Senate  by  about  10  per- 
cent. If  we  had  done  that  with  the  rest 
of  Government  we  would  not  have  in 
excess  of  a  trillion  dollars  of  debt. 

Now,  I  realize  that  you  cannot  neces- 
sarily apply  the  cost  of  running  a  com- 
mittee staff  with  entitlement  pro- 
grams or  procuring  a  bomber  or  what 
have  you.  But  there  are  many,  many 
areas  in  Government  that  we  all  know 
we  could  probably  operate  a  little 
leaner   with   a   few   less   people   and 


maybe  even  give  better  service  to  the 
people  that  the  Government  is  sup- 
posed to  do. 

I  think  if  you  look  at  the  chart,  most 
of  these  committees  increased  approxi- 
mately 3.4,  3.25,  3  percent,  3.37,  and  so 
on,  for  an  average  of  about  3  percent, 
maybe  slightly  more.  But  they  are  in- 
creased. 

Mr.  FORD.  Will  the  Senator  allow 
me  one  moment? 

Mr.  SYMMS.  And  that  is  the  cost-of- 
living  increase. 

Mr.  FORD.  But  we  have  to  add  2 
months  onto  that  because  the  fiscal 
year  of  the  committees  is  not  the  same 
as  the  fiscal  year  of  Government.  It  is 
not  the  calendar  year.  So  we  had  to 
add  2  extra  months,  which  put  it  over 
the  3  percent.  I  just  want  to  be  sure 
the  Senator  was  factually  correct. 

Mr.  SYMMS.  So  it  is  3  percent.  So  if 
we  offer  an  amendment  to  reduce  it  by 
5  percent,  we  are  really  talking  about 
operating  the  committees  with  2  per- 
cent less  dollars  than  we  had  last  year. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  SYMMS.  Yes. 

Mr.  FORD.  You  are  asking  for  5  per- 
cent across  the  board  on  a  committee, 
and  we  have  only  allowed  a  3-percent 
cost  of  living  for  salaries.  Therefore, 
you  are  digging  deeper  in  your  5  per- 
cent than  you  suggest. 

Mr.  SYMMS.  The  only  point  I  would 
like  to  make  is  the  person  who  runs 
the  committee,  the  chairman  and  his 
executive  assistants,  can  make  the  de- 
terminations of  how  many  people  they 
hire  and  how  much  money  they  spend. 
If  they  want  to  pay  people  3  percent 
more  or  some  maybe  3  percent  less  on 
merits.  I  have  no  objection.  I  have  no 
objection  to  what  the  intent  of  the  dis- 
tinguished chairman  of  the  conunittee 
was. 

But  what  I  am  trying  to  say  is  if  we 
want  to  really  go  out  and  wring  out 
the  fat  and  reduce  the  spending  of 
this  Government,  the  only  way  to  do  it 
is  to  do  it  by  starting  right  here  in  our 
own  house  and  operate  with  a  little  bit 
less  money. 

I  am  not  talking  about  denying  the 
soldiers,  denying  the  veterans,  or  de- 
nying the  aged  their  opportunities  for 
those  services  they  want  from  Govern- 
ment. What  we  are  talking  about  is 
voting  on  whether  or  not  we  need 
more  money  to  run  the  committee 
staffs. 

I  would  have  to  say  that  one  of  the 
things  that  happened  in  the  last  40  or 
50  years  around  here  was  the  Con- 
gress, probably  if  they  had  smaller 
staffs  during  the  1960's  and  1970's  and 
1980's.  might  have  passed  less  laws.  If 
we  got  the  Government  out  of  the  way 
there  might  be  less  people  that  are  im- 
poverished because  they  would  not  be 
regulated  out  of  existence,  legislated 
out  of  the  job  market  by  Congress 
passing  laws  and  interfering  with  the 
Americans'    ability    to    compete.    And 
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you  can  go  to  countless  industries.  The 
mining  industry  in  my  State  is  a  good 
example,  where  our  mining  companies 
have  to  comply  with  OSHA.  MSHA. 
KPA.  with  NEPA.  you  can  go  on  down 
the  long  list,  the  Clean  Air  Act.  and 
what  have  you,  and  then  they  have  to 
ecnnpete  against  foreign-produced  min- 
erals that  do  not  comply  with  those. 

So  I  say  that  is  all  this  vote  is.  We 
should  not  be  put  out  too  much.  This 
is  Just  a  test  vote  to  see  how  many 
people  in  this  Senate  really  want  to  do 
something  about  stopping  the  hemor- 
rhage of  red  inlc  that  is  turning  the 
Potomac  River  literally  red. 

I  yield  the  floor.  I  ask  for  support  on 
my  amendment  and  I  hope  my  col- 
leagues will  vote  for  it. 

The  PRESIDENT  pro  tempore.  All 
time  for  debate  has  expired. 

Mr.  HECHT.  Mr.  President,  the 
economy  of  our  country  is  in  a  condi- 
tion in  which  many  families  and  indi- 
viduals must  make  changes  in  their 
spending  habits.  Americans  must  sacri- 
fice, spending  money  on  only  the  ne- 
cessities and  often  less  than  that,  to 
get  along.  In  Congress  we  must  also 
make  changes  in  our  spending  habits. 
These  spending  habits  must  be  exam- 
ined closer  and  decreased  in  line  with 
the  reductions  that  the  rest  of  our 
cotmtry  are  making. 

The  Symms  amendment  is  only  the 
beginning  of  what  must  be  done 
within  the  Senate  to  keep  up  with  the 
austerity  programs  we  have  imposed.  I 
ask  that  my  distinguished  colleagues 
look  carefully  at  this  piece  of  legisla- 
tion and  convey  responsibility  to  the 
American  public. 

Mr.  President,  I  encourage  my  fellow 
Senators  to  vote  for  this  amendment. 


Mr.  FORD.  Mr.  President,  all  time 
has  expired  or  been  yielded  back? 

The  PRESIDENT  pro  tempore.  Yes, 
all  time  has  expired  or  has  been  yield- 
ed back. 

Mr.  FORD.  Mr.  President,  I  now 
move  to  table  the  amendment  by  the 
distinguished  Senator  from  Idaho. 

Mr.  STMMS.  Will  the  Senator  yield 
for  me  to  make  a  unanimous-consent 
request? 

Mr.  FORD.  I  yield. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  Jade  West  may  have  privi- 
leges of  the  floor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

tb.  FORD.  Mr.  President,  I  now 
move  to  table  the  amendment  of  the 
distinguished  Senator  from  Idaho  and 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  sectrnd. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"Hie  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


DISCHARGE  OP  THE  COMMIT- 
TEE ON  GOVERNMENTAL  AF- 
FAIRS 

Mr.  BYRD.  Mr.  I»resident.  I  ask 
unanimous  consent  that  on  tomorrow 
at  the  hour  of  1:30  p.m.,  the  Senate 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  10  which  Is  the  joint 
resolution  that  was  offered  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na. [Mr.  Thurmond],  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs.  I  have  cleared  it  now 
with  the  committee  and  with  Senators 
on  this  side.  I  understand  Mr.  Dole, 
the  distinguished  Republican  leader, 
has  done  the  same  on  his  side  so  that 
the  Senate  can  proceed  with  the  joint 
resolution. 

In  other  words,  I  ask  unanimous 
consent  that  the  Committee  on  Gov- 
ernmental Affairs  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  10,  and  that  on  tomorrow 
at  the  hour  of  1:30  the  Senate  proceed 
to  the  consideration  thereof. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  Without  objection,  it  is  so 
ordered. 


EMERGENCY  FOOD  AND 
SHELTER  PROGRAM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  Senate  Joint  Resolution  10 
on  tomorrow  the  Senate  then  proceed 
to  the  consideration  of  House  Joint 
Resolution  102  which  makes  emergen- 
cy additional  funds  available  for  the 
emergency  food  and  shelter  program 
of  the  Federal  Emergency  Manpower 
Management  Agency  conditioned  on 
Appropriations  Committees  having  re- 
ported that  measure  prior  to  that 
time. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
distinguished  Democratic  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  as  I  dis- 
cussed earlier  with  the  distinguished 
majority  leader  that  so-called  home- 


less proposal  would  be  subject  to 
amendnient.  It  would  be  open  to 
amendnient. 

Mr.  BtTlD.  Yes  it  would. 

Mr.  DOLE.  I  have  had  one  request 
from  this  side  by  the  distinguished 
Senator  from  New  Hampshire  [Mr. 
HuuPHRTv]  to  have  an  amendment. 

Mr.  BTRD.  Yes:  it  would  be. 
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ORDERS  FOR  THURSDAY 

ADJOURNMEMT  UNTIL  1 2  WOON 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  12  noon  tomorrow. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  President,  there  are 
several  requests  for  the  recognition  of 
Senators  on  tomorrow. 

I  ask  unanimous  consent  that  upon 
the  completion  of  orders  for  the  recog- 
nition of  the  two  leaders,  the  following 
Senators  will  be  recognized,  each  for 
not  to  exceed  5  minutes:  Senators 
Proxmiiie,  Sasser,  Mitchell,  Bump- 
ers, Leahy,  Chafee,  Heinz,  Murkow- 
SKi,  Specter,  McCain,  Reid,  and 
Baucus,  but  not  necessarily  in  that 
order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  HYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  those  special  orders,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  3  minutes  each,  and  that  the 
period  for  morning  business  not 
extend  beyond  the  hour  of  1:30  p.m. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  Without  objection,  it  is  so 
ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  there 
may  be  rollcall  votes,  I  should  say,  on 
either  the  pay  recommendation  resolu- 
tion or  the  resolution  providing  funds 
for  the  homeless,  or  on  both.  Both  will 
be  subject  to  amendment.  So  there 
will  be  rollcall  votes  I  would  say  to- 
morrow. 

I  want  to  thank  the  Republican 
leader,  Mr.  Dole,  for  his  cooperation 
in  clearing  those  two  measures  for  to- 
morrow. 

I  thank  the  Chair.  I  thank  all  Sena- 
tors. 


AUTHORIZING        EXPENDITURES 

BY       COMMITTEES       OF       THE 

SENATE 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Idaho.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  [Mr. 
Wirth]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Kentucky 
[Mr.  McConnell],  the  Senator  from 
Indiana  [Mr.  Quayle],  and  the  Sena- 
tor from  Alaska-  [Mr.  Stevens]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  [Mr.  Bond]  is  absent 
due  to  illness. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  58. 
nays  36,  as  follows: 

[Rollcall  Vote  No.  6  Leg.] 


YEAS-58 

Adams 

Exon 

Mitchell 

Baucus 

Ford 

Moynihan 

Benlsen 

Powler 

Nunn 

Biden 

Glenn 

Packwood 

Bingaman 

Gore 

Pell 

Boren 

Graham 

Pryor 

Bradley 

Harkin 

Reid 

Breaux 

Hatfield 

Riegle 

Bumpers 

HoUings 

Rockefeller 

Burdick 

Inouye 

Sanford 

Byrd 

Johnston 

Sarbanes 

Chiles 

Kennedy 

Sasser 

Cohen 

Kerry 

Shelby 

Cranston 

Lautenberg 

Simon 

D'Amato 

Leahy 

Stafford 

Daschle 

Levin 

Stennis 

DeConcini 

Matsunaga 

Warner 

Dixon 

Melcher 

Weicker 

Dodd 

Metzenbaum 

Evans 

Mikulski 
NAYS-36 

Boschwitz 

Hecht 

Pressler 

Chafee 

Heflin 

Proxmire 

Cochran 

Heinz 

Roth 

Conrad 

Helms 

Rudman 

Danforth 

Humphrey 

Simpson 

Dole 

Kassebaum 

Specter 

Domenici 

Kasten 

Symms 

Durenberger 

Lugar 

Thurmond 

Garn 

McCain 

Trible 

Gramm 

McClure 

Wallop 

Grassley 

Murkowski 

Wilson 

Hatch 

Nickles 

Zorinsky 

NOT  VOTING 
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Armstrong 

McConnell 

Stevens 

Bond 

Quayle 

Wirth 

tion?  If  not,  the  question  is  on  agree- 
ing to  the  resolution  itself. 

The  resolution  (S.  Res.  80)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


So  the  motion  to  lay  on  the  table 
amendment  No.  4  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Is 
there  further  debate  on  the  resolu- 


row  morning  and  mark  up  the  resolu- 
tion and  report  it.  Consent  has  already 
been  given  for  it  to  be  taken  up  follow- 
ing the  pay  raise  disapproval  resolu- 
tion. 


ORDER  FOR  ACTION  ON  SENATE 
JOINT  RESOLUTION  34 

Mr.  BYRD.  Mr.  President,  if  Sena- 
tors will  lend  me  their  ears,  I  will  at- 
tempt to  give  some  indication  of  what 
the  voting  situation  will  be  for  the  rest 
of  the  day  and  tomorrow. 

Mr.  President,  earlier,  consent  was 
given  to  take  up  on  tomorrow  Senate 
Joint  Resolution  10,  introduced  by  Mr. 
Thurmond,  having  to  do  with  the  pay 
raise  recommendations  of  the  Presi- 
dent. 

I  ask  unanimous  consent  to  transfer 
that  order  to  Senate  Joint  Resolution 
34.  Both  were  introduced  by  Mr. 
Thurmond.  They  are  identical,  each 
like  the  other.  We  would  simply  be 
taking  up  the  resolution  that  was  in- 
troduced today  by  Mr.  Thurmond  and 
read  the  first  time  under  rule  XIV 
rather  than  discharge  the  Committee 
on  Governmental  Affairs  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 10. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. 


ORDER  OF  BUSINESS 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today.  On  to- 
morrow, the  Senate  will  come  in  at  12 
o'clock  noon.  There  are  12  orders  for 
the  recognition  of  Senators,  not  to 
exceed  5  minutes  each.  At  the  conclu- 
sion of  those  orders,  there  will  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  1:30 
p.m.,  at  which  time  the  Senate  will 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  34,  the  pay  raise  res- 
olution. Amendments  are  in  order 
thereto.  There  may  be  amendments 
offered.  There  will  certainly  be  at 
least  one  rollcall  vote,  a  rollcall  vote 
on  the  adoption  of  the  disapproval  res- 
olution. Upon  the  disposition  of 
Senate  Joint  Resolution  34,  the  pay 
raise  resolution,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  legis- 
lation that  came  over  from  the  House 
on  today  providing  funds  for  the 
homeless.  Senate  Joint  Resolution  102, 
if  reported  from  the  Committee  on 
Appropriations  by  that  time. 

The  distinguished  chairman  of  the 
conunittee,  Mr.  Stennis,  has  stated 
that  the  committee  will  meet  tomor- 


ORDER  TO  PROCEED  TO 
CONSIDER  S.  387 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  having  cleared 
this  request  with  Mr.  Dole  and  other 
Senators,  that  upon  the  disposition  of 
the  resolution  on  the  homeless.  House 
Joint  Resolution  102,  the  Senate  then 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  10,  S.  387,  a  bill  to  au- 
thorize appropriations  for  certain 
highways  and  for  other  purposes— and 
this  request  has  been  cleared  with  Mr. 
Stafford,  Mr.  Burdick,  Mr.  Bentsen, 
the  Republican  leader,  and  Members 
on  the  other  side  of  the  aisle— with 
the  understanding  that  opening  re- 
marlu  only  be  made  thereon  and  that 
there  be  no  rollcall  votes  on  that 
measure  or  on  any  amendments  there- 
to on  tomorrow,  provided  further,  and 
only  in  the  event,  that  the  Senate  has 
completed  action  on  the  pay  raise  dis- 
approval resolution  and  on  the  resolu- 
tion providing  funds  for  the  homeless 
by  tomorrow  at  the  close  of  business. 

Now.  in  the  event  that  action  has 
not  been  completed  on  both  of  those 
resolutions  then  the  Senate  will  be  in 
session  Friday  to  continue  work  there- 
on. But  in  the  event  action  has  been 
completed  on  the  pay  raise  disapprov- 
al resolution  and  on  the  funding  for 
the  homeless  resolution  on  Thursday, 
the  highway  bill  will  then  be  laid 
dowTi.  opening  statements  could  be 
made  thereon,  there  will  be  no  rollcall 
votes  thereon  on  Thursday,  and  the 
Senate  will  go  over  until  Monday.  At 
least  there  would  not  be  any  rollcall 
votes  on  Friday  if  this  program  is  car- 
ried out.  Senators  could  be  assured  of 
that. 

Mr.  President,  will  the  majority 
leader  yield? 
Mr.  BYRD.  I  will  be  happy  to  yield. 
Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  As 
he  has  properly  indicated,  we  have  no 
objection,  if  there  was  a  request  just 
stated,  that  we  do  take  up  the  high- 
way bill,  there  would  be  opening  state- 
ments and  then  we  would  resume  con- 
sideration on  Monday,  February  2, 
with  the  understanding,  of  course, 
that  if  we  do  not  complete  action  on 
the  pay  raise  and  the  homeless  bill,  we 
are  back  here  on  Friday  and  every- 
thing is  moved  ahead  accordingly. 

Mr.  BYRD.  The  Senator  is  exactly 
right. 

Mr.  DOLE.  I  would  say  to  the  distin- 
guished majority  leader,  we  want  to 
cooperate.  We  are  prepared  to  do  that. 
The  report  on  the  highway  bill  will  be 
available  at  5  p.m.  on  Friday.  This 
would  give  every  Member  ample  op- 
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portunlty  over  the  weekend  to  have  an 
opportunity  to  review  that  report  and 
then  we  could  go  to  work  on  the  bill 
next  week.  I  am  wondering  if  the  dis- 
tinguished majority  leader  might  indi- 
cate—maybe it  is  too  far  in  the 
future — following  disposition  of  the 
highway  bill  next  week,  will  there  be 
other  matters  that  may  be  available 
for  the  Senate  to  take  up.  are  there 
other  matters  on  the  calendar  that 
may  be  ready  to  take  up  next,  say, 
Tuesday  or  Wednesday? 

Mr.  BYRD.  Mr.  President.  I  am  not 
in  a  position  to  respond  to  the  distin- 
guished Republican  leader  at  this 
time.  There  may  be  other  measures 
that  will  be  reported  in  the  meantime 
and  I  would  not  want  to  rule  out 
action  on  them.  But  I  will  certainly  be 
conferring  with  the  Republican  leader. 
and  whatever  information  that  I  can 
have  for  him.  I  will  certainly  be  glad 
to  report  to  him. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  morn- 
ing business  and  that  Senators  be  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


JMI 


PROGRAM 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  further  rollcall  votes  today. 

On  tomorrow,  at  1:30  p.m.,  the 
Senate  will  take  up  the  pay  raise  reso- 
lution offered  by  Mr  TniniMOND, 
Senate  Joint  Resolution  34.  There 
may  be  amendments  thereto.  Rollcall 
votes  are  expected.  There  will-  be  a 
rollcall  vote  on  final  adoption  of  that 
disapproval  resolution  as  amended,  if 
amended. 

That  will  be  followed  by  House  Joint 
Resolution  102.  legislation  providing 
funds  for  the  homeless.  There  may  be 
amendments  offered  thereto.  There 
certainly  will  be  a  rollcall  vote  on  the 
adoption  of  the  resolution  as  amended, 
if  amended. 

Then  the  Senate  will  lay  down  the 
highway  bill,  with  no  votes  or  amend- 
ments thereto,  but  only  opening  state- 
ments on  tomorrow  evening— with  the 
proviso  that  if  the  Senate  has  not 
completed  action  on  both  the  disap- 
proval resolution  on  the  pay  raise  and 
the  resolution  providing  funds  for  the 
homeless  by  the  close  of  tomorrow 
evening,  the  Senate  will  come  in  on 
Friday. 

The  Senate  would  then  be  in  on 
Friday  to  complete  action  on  the  pay 
raise  resolution  and/or  the  homeless 
resolution,  whichever  may  be  the  case, 
after   which    the    highway    measure 


would  be  laid  down,  and  action  would 
be  taken  by  way  of  votes  and  amend- 
ments thereto  on  Monday. 

The  PRESIDING  OFFICER  (Mr 
Adams).  The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  you. 
Mr.  President. 
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CONGRATULATIONS  GIANTS 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideratinn. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Jersey? 

Mr,  BYRD.  Mr.  President,  may  we 
have  the  title  read  so  we  will  know 
what  we  are  not  objecting  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  87)  to  congratulate 
the  Giants. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  immediate  consid- 
eration of  this  resolution. 

Mr.  LAUTENBERG.  I  understand 
the  majority  leader  has  also  the  con- 
sent of  the  minority. 

Mr.  BYRD.  Mr.  President,  the  reso- 
lution has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  LAUTENBERG.  I  thank  the 
majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
with  the  consideration  of  the  resolu- 
tion. 

Mr.  LAUTENBERG.  I  ask  that  the 
resolution  be  read  in  full,  please. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  87 

Whereas  the  Giants,  in  convincing  fash- 
ion, defeated  the  Denver  Broncos  to  win  the 
twenty-first  Super  Bowl; 

Whereas  the  Giants  are  now  the  world 
champions  of  professional  football; 

Whereas  this  is  the  first  championship 
won  by  the  Giants  in  30  years; 

Whereas  the  Giants  have  made  their 
home  In  East  Rutherford,  New  Jersey  since 
1976; 

Whereas  this  is  the  first  football  world 
championship  won  for  the  great  state  of 
New  Jersey; 

Whereas  the  Giants  have  many  loyal  fans 
throufhout  the  New  Jersey-New  York  met- 
ropolitan area  who  have  waited  patiently 
for  such  a  championship; 

Whereas  Coach  Bill  Parcells  has  taken  his 
last  Gatorade  bath  for  the  season; 

Whereas  New  Jerseyan  Phil  Simms' 
record-breaking  performance  won  him  most 
valuable  player  honors; 

Whereas  the  Denver  Broncos,  champions 
of  the  American  Football  Conference,  had  a 
very  successful  season,  and  displayed  great 
effort  and  sportsmanship  in  the  Super 
Bowl; 

Whereas  the  Giants  have  endeared  them- 
selves to  fans  throughout  the  nation  with 
their  exuberance  and  spirit; 

Now.  therefore,  be  it 


Resolved^  That  the  Senate  of  the  United 
States  joins  with  Giant  fans  throughout 
New  Jersey.  New  York,  and  the  nation  in 
honoring  the  Giants  for  their  championship 
•  f<;ion.  r"0  congratulates  them  on  becom- 
liiK   tne    Ai(  ions  of  professional 

foo'ball. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise,  as  I  did  2  weeks  ago,  to  honor 
the  New  Jersey  Giants.  Obviously,  I 
take  even  more  pleasure  at  this  time, 
because  1  am  commending  the  team 
noi  only  for  winning  the  National 
F'ootball  Conference  Championship, 
but  for  becoming  the  world  champions 
of  professional  football.  I  am  pleased 
to  be  joined  in  introducing  this  resolu- 
tion by  my  colleague.  Senator  Brad- 
ley. 

I  would  first  like  to  extend  my  con- 
dolences to  my  colleagues  from  the 
State  of  Colorado.  Their  Broncos  are  a 
fine  team.  They  put  up  a  valiant  strug- 
gle. As  a  matter  of  fact,  in  the  first 
half,  they  might  have  even  had  a  few 
of  the  Giants  faithful  on  the  edge  of 
their  seat*.  But  the  second  half  proved 
that  the  Giants  are  truly  the  top  team 
in  professional  football,  just  as  they 
have  shown  us  all  season  long. 

I  now  look  forward  to  dining  with 
the  distinguished  Senator  from  Colo- 
rado, Mr.  WiRTH,  as  we  feast  on  Colo- 
rado's finest  foods— to  be  presented 
here  at  the  Nation's  Capitol. 

Mr.  President,  January  25  was  a  par- 
ticularly proud  day  for  those  of  us 
living  in  Kew  Jersey.  By  winning  the 
21st  Superfund— Super  Bowl,  the 
Giants  bilought  New  Jersey  its  first 
football  world  championship. 

They  won  this  game,  as  they  have 
done  all  season,  in  a  very  convincing 
fashion.  New  Jerseyan  Phil  Sinuns 
passed  his  way  into  the  record  books, 
earning  himself  the  Most  Valuable 
Player  Award.  The  vaunted  Giants  de- 
fense shut  down  quarterback  John 
Elway's  offense  in  the  second  half, 
again  showing  themselves  to  be  as 
good  as  any  defense  has  ever  been. 

We  in  New  Jersey  are  very  proud  of 
our  Giant«.  And,  Mr.  President,  this  is 
a  team  we  can  all  be  proud  of.  They 
have  displayed  a  spirit  that  is  conta- 
gious. Thay  have  demonstrated  a  sense 
of  sportsmanship  that  can  serve  as  an 
example  to  the  many  youngsters  who 
look  up  to  them.  And  the  way  they 
have  shared  their  championship 
season  with  their  loyal  fans  has  been  a 
pleasure  to  watch. 

In  1976.  New  Jersey  welcomed  the 
Giants  with  open  arms.  Yesterday, 
New  Jersey  welcomed  them  home  to  a 
celebration  in  Giants  Stadium.  Mead- 
owlands  in  East  Rutherford.  NJ.  To 
us,  they  are,  and  always  will  be,  the 
New  Jersey  Giants.  Next  year,  we 
hope  to  celebrate  another  champion- 
ship. But  come  what  may,  we  will  be 
rooting  for  our  Giants. 


Mr.  President,  I  luiow  that  there  are 
those  in  this  body  whose  allegiances 
lie  with  other  teams.  But  today,  the 
country  has  but  one  football  champi- 
on. I  urge  the  adoption  of  this  resolu- 
tion and  ask  unanimous  consent  that 
the  text  of  the  resolution  be  printed  in 
the  Record  in  full. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the  reso- 
lution? 

The  Senator  from  New  Jersey,  [Mr. 
Bradley.] 

Mr.  BRADLEY.  Mr.  President,  I  join 
with  my  colleague.  Senator  Lauten- 
BERG,  in  offering  this  resolution. 

The  New  Jersey  Giants  are  Super 
Bowl  champions.  The  Meadowlands  is 
the  home  of  the  Super  Bowl  champi- 
ons. All  of  New  Jersey  is  proud.  I  re- 
spect this  team.  Their  play  was  superb 
and  their  conduct  was  exemplary. 

I  might  also  say  that  all  Giants  fans 
should  be  proud  today  wherever  they 
are. 

Once  a  world  championship  is  won, 
the  proudest  people  are  the  players. 
That  combination  of  euphoria  and 
sense  of  accomplishment  lasts  about 
48  hours,  maybe  60  hours,  and  then  it 
is  over  and  the  next  season  begins. 

But  the  memory  of  those  48  or  60 
hours  is  something  that  lasts  a  life- 
time. And  for  those  who  shared  in  a 
very  small  way  with  the  experience  of 
this  Super  Bowl  champion  team.  Sena- 
tor LAUTENBERG  and  I  compliment 
them  and  offer  our  strong  congratula- 
tions. 

If  there  ever  was  a  resolution  that 
said  it  all,  it  is  this  resolution.  I  am 
pleased  to  cosponsor  it  and  I  might 
also  say,  as  an  aside,  that  the  junior 
Senator  from  Colorado,  if  I  recall  our 
understanding,  also  needs  to  send  sev- 
eral John  Denver  disks  to  my  office 
and  I  will  keep  my  Bruce  Springsteens. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  if 
the  Senators  from  New  Jersey  will 
yield  and  answer  the  questions  which  I 
have,  I  would  be  happy  to  cosponsor 
the  resolution  with  them.  My  question 
is,  who  are  the  New  Jersey  Giants?  I 
have  never  heard  of  the  New  Jersey 
Giants.  I  watched  the  Super  Bowl 
championship  game  on  television  and 
watched  the  New  York  Giants  play 
and  win  it. 

Who  are  the  New  Jersey  Giants, 
may  I  ask? 

Mr.  LAUTENBERG.  The  Senator 
from  Hawaii  has  a  right  to  ask  the 
question.  It  is  a  question  that  has  been 
asked  across  this  great  Nation.  Who 
are  the  New  Jersey  Giants?  They  are 
the  Super  Bowl  champions  who  just 
brought  home  the  trophy  to  New 
Jersey.  It  will  be  deposited  in  the  Mea- 
dowlands Stadiiun  located  in  East 
Rutherford.  NJ. 

The  name  New  York  Giants  is  one 
that  has  been  there,  I  think,  since  the 


development  of  that  franchise  and 
what  I  am  hoping,  though  we  certain- 
ly want  to  continue  our  regional  repre- 
sentation—we are  a  team  that  repre- 
sents the  New  Jersey-New  York 
region— we  would  like  to  have  a  closer 
identification  and  make  it  clear  to  all 
those,  including  our  distinguished  and 
intelligent  colleague  who  aslcs  honest- 
ly, "Who  are  the  New  Jersey  Giants?" 

Hopefully,  this  question  will  be  re- 
solved once  and  for  all  if  we  can  just 
persuade  those  who  are  in  control,  the 
owners  of  the  team,  that  a  stronger 
New  Jersey  identification  would 
remove  once  and  for  all  the  question 
that  was  just  asked  by  our  distin- 
guished Senator. 

Mr.  MATSUNAGA.  If  the  Senator 
from  New  Jersey  will  yield  further,  I 
thought  I  had  the  question  answered 
when  I  heard  the  Senator  from  New 
Jersey  say  that  the  New  Jersey  Giants 
won  the  Superfund  and  not  the  Super 
Bowl,  so  I  thought,  oh,  well,  this  must 
be  another  team  of  some  importance. 
And  Giants,  the  term  applied  to  that 
team,  also  puzzles  me.  When  I  look  at 
Joe  Morris,  Joe  Morris  who  sneaks 
through  the  line  and  gains  yardage 
every  time  he  handles  the  ball,  and 
well,  of  course,  when  he  is  placed  next 
to  me,  he  may  appear  like  a  giant,  but 
placed  against  the  Senator  from  New 
Jersey,  the  great  former  basketball 
player,  he  certainly  does  not  appear  to 
be  a  giant. 

But,  nevertheless,  I  have  had  my 
question  answered  and  I  will  ask  unan- 
imotis  consent  that  I  be  placed  as  a  co- 
sponsor  of  the  resolution  because  I 
feel  it  is  a  great  honor  to  be  associated 
with  the  two  Senators  from  New 
Jersey  in  congratulating  a  great  bunch 
of  football  players. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  We  are  pleased 
to  have  the  Senator  from  Hawaii  join 
us  as  a  cosponsor  of  this  resolution. 
And  just  in  a  single,  short  response,  I 
wish  to  tell  him  that  the  Giants  are 
not  of  physical  stature,  but,  rather,  of 
character  and  skill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  87)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SOVIET  UNION  AND  INTER- 
NATIONAL NARCOTICS  TRAF- 
FICKING 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  about  the  involve- 
ment of  the  Soviet  Union  in  interna- 
tional narcotics  trafficking.  The 
matter  of  drug  trafficking  has  been 
and  is  being  investigated  by  Congress, 
as  the  distinguished  occupant  of  the 
Chair  knows.  A  number  of  hearings 
have  already  revealed  the  active  in- 
volvement of  Nicaragua,  Cuba,  and 
Bulgaria  among  other  Communist 
countries. 

But  there  is  more  to  the  problem, 
something  much  more  fundamental, 
which  we  will  ignore  at  our  peril.  It  is 
the  active  involvement  of  the  Soviet 
Union  on  a  global  basis  for  three  dec- 
ades in  the  international  narcotics 
trade. 

Just  last  month,  the  highly  respect- 
ed Journal  of  Defense  and  Diplomacy, 
published  an  article  detailing  the  evo- 
lution of  the  Soviet  involvement  and 
management  of  significant  interna- 
tional drug  trafficking  operations. 
This  article  clearly  demonstrates  the 
Soviet  use  of  drugs  as  an  element  in  its 
global  strategy  aimed  at  the  subver- 
sion of  the  West.  Two  particular  tar- 
gets have  been  selected  by  the  Soviet 
Union:  the  youth  and  military  person- 
nel. In  addition,  drugs  have  been  an 
integral  part  in  the  acquisition  of 
Western  high  technology  and  techni- 
cal information  by  suborning  those 
who  were  in  a  position  to  turn  over 
such  technology  and  information  to 
Soviet  bloc  intelligence  services. 

During  the  late  1940's,  when  the 
Chinese  Conrununists  seized  control  of 
mainland  China,  a  decision  was  made 
to  incorporate  narcotics  trafficking  as 
part  of  their  global  strategy.  Primary 
targets  were  the  United  States  and 
Japan.  When  the  Korean  war  began, 
Red  China,  working  closely  with  the 
North  Koreans,  used  narcotics  to  un- 
dermine the  effectiveness  of  United 
States  military  forces.  Opium  and 
heroin  were  the  drugs  that  were  used. 
United  States  Treasury  agents.  United 
States  Army  Intelligence,  and  other 
United  States  investigative  bodies 
identified  in  detail  the  Red  Chinese 
strategy  and  its  consequences. 

It  is  important  to  understand  that 
during  the  Korean  war,  the  Soviet 
Union  together  with  the  Communist 
regime  in  Czechoslovakia  studied  the 
effects  of  the  use  of  the  Red  Chinese 
and  North  Korean  drugs  on  United 
States  combat  effectiveness.  As  a 
result  of  this  research,  after  the 
Korean  war.  the  Soviets  undertook  a 
major  study  with  the  Czechs  and 
North  Koreans  about  the  use  of  drugs 
as  a  strategic  weapon.  Intelligence,  sci- 
entific, and  medical  personnel  were  in- 
volved in  the  study. 

Mr.  President,  the  research  that 
these    Communist    countries    did    fo- 
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cuaed  on  the  long-term  impact  of 
drugs  on  health,  education,  economy, 
labor  productivity,  intelligence  serv- 
ices, security,  snd  defense  over  several 
generatkms.  The  study  concluded  that 
the  effects  could  be  very  damaging  to 
the  West  and  that  the  most  vulnerable 
countries  were  the  United  States. 
Canada.  Ftanoe.  and  West  Germany. 

American  troops  fighting  in  the 
Vietnam  war  were  subjected  to  a  mas- 
sive campaign  to  Involve  them  in  drug 
use.  The  Soviets  and  the  Czechs  nego- 
tiated an  agreement  with  North  Viet- 
nam to  produce  narcotics  in  North 
Vietnam.  By  1967.  Soviet  intelligence 
services  estinutted  that  the  use  of 
drugs  against  American  soldiers  was 
even  more  effective  than  it  had  been 
during  the  Korean  war.  As  a  result  of 
these  assessments,  drug  transfers  to 
United  States  troops  in  Vietnam  and 
United  States  and  NATO  forces  in 
Europe  were  targeted  for  a  similar 
campaign. 

According  to  the  authors  of  this  arti- 
cle, the  Soviet  Defense  Council  ap- 
proved the  study  and  officially  entered 
the  international  narcotics  trade  in 
1956. 

In  late  1961,  or  early  1962,  the 
Czechoslovakian  Defense  Council  re- 
ceived instructions  from  the  Soviet 
Defense  Council  to  direct  Cuban  intel- 
ligence services,  with  whom  the 
Czechs  were  working  closely,  to 
expand  their  operations  by  infiltrating 
all  the  Latin  American  drug  produc- 
tion and  distribution  networlcs.  So 
began  the  massive  drug  assault  against 
the  youth  of  this  hemisphere  with 
Commimist  Cuba  as  the  spearhead. 

Mr.  President,  when  Nicaragua  fell 
to  the  Commimists  in  1979,  a  second 
drug  trafficking  base  in  the  New 
World  was  added  to  the  Soviet's  inter- 
national drug  apparatus.  A  former 
minister-counselor  of  Nicaragua,  Anto- 
nio Farach,  plainly  stated  the  Nicara- 
guan  regime's  activity  in  drug  traffick- 
ing. He  said. 

In  the  first  place,  drugs  did  not  remain  in 
Nicaracua.  The  dnigs  were  destined  for  the 
United  States,  the  youth  of  our  enemy. 
Therefore,  the  drugs  were  used  as  a  political 
weapon  because  in  that  way  we  were  deliver- 
ing a  blow  to  our  principal  enemy. 

The  authors  of  this  important  arti- 
cle conclude  by  warning  that,  and  I 
quote. 

Evidence  relating  to  Soviet  (and  Chinese) 
actions  has  been  isnored.  often  not  collected 
or  actively  pursued  and.  in  certain  cases. 
poasibly  even  suppressed. 

It  is  certainly  high  time  that  this 
aspect  of  Soviet  global  strategy,  the 
utUization  of  international  drug  traf- 
ficking as  a  weapon  against  the  West. 
be  fully  investigated.  The  American 
people  have  a  right  to  know  the  truth 
about  the  Soviet  Union's  drug  empire. 
After  all,  our  children  are  the  prime 
target. 

Bir.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Joseph  D. 
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Douglas,  Jr.  and  Maj.  Gen.  Jan  Sejna, 
a  former  Secretary  of  the  Czechoslova- 
kian Defense  Council  who  defected  to 
the  West,  entitled  "International  Nar- 
cotics Trafficking:  The  Soviet  Connec- 
tion," which  appeared  in  the  Decem- 
ber issue  of  the  Journal  of  Defense 
and  Diplomacy  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Journal  of  Defense  and 
Diplomacy,  Dec.  1986] 

IirrWNATioNAL  Narcotics  Trafticking:  the 
Soviet  Connection 

(By  Joseph  D.  Douglas.  Jr.,  and  Jan  Sejna) 

Since  1982.  U.S.  law  enforcement  officials 
have  acquired  considerable  evidence  impli- 
cating Cuba  and  other  communist  nations  in 
international  drug  trafficking. 

Former  Cuban  intelligence  (DGI)  agents 
have  testified  that  the  DGI  runs  drugs  into 
the  United  States  and  uses  its  agents  as 
drug  pushers  in  the  United  States.  As 
needed,  the  DGI  is  assisted  in  this  business 
by  other  Cuban  officials  such  as  military  of- 
ficialE  and  diplomats.  DGI  officials  have  di- 
rected their  agents  to  "load  up  the  United 
States  with  drugs." 

Former  Nicaraguan  officials  have  de- 
scribed how  Cuban  Gen.  Raiil  Castro,  minis- 
ter of  the  Revolutionary  Armed  Forces  and 
second  secretary  of  the  Cuban  politburo,  en- 
couraged and  assisted  Nicaragua  to  join  the 
drug  trafficking  business.  Former  diplomats 
and  intelligence  officials  who  have  fled 
Nicaragua  to  seek  asylum  in  the  United 
States  have  testified  that  the  drug  business 
is  an  official  government  operation  run  by 
Nicaraguan  intelligence,  which  in  turn  is 
controlled  by  Cuban  and  Soviet  advisers. 

Drug  dealers  and  operators-turned-in- 
formers have  provided  elaborate  detail  on 
Cuban  and  Nicaraguan  production,  trans- 
shipment and  distribution,  mainly  directed 
against  the  United  States  and  increasingly 
against  Europe.  Both  Cuba  and  Nicaragua 
have  been  linked  to  numerous  Latin  Ameri- 
can terrorist  organizations,  predominately 
pro-Soviet,  providing  them  guns  In  ex- 
change for  drugs  that  are  then  delivered  to 
the  United  States,  all  of  which  are  con- 
trolled by  the  Soviet  intelligence  services, 
and  organizing  "safe  havens"  for  drug  traf- 
fickers en  route  to  the  United  States. 

Numerous  sources  have  also  tied  Bulgari- 
an intelligence  and  other  East  European  in- 
telligence services  to  drug  trafficking 
against  both  U.S.  and  NATO  forces  and 
against  all  the  NATO  nations,  beginning 
with  the  United  States. 

The  objectives  of  these  intertwined  drug 
trafficking  operations,  as  stated  by  many  in- 
dependent sources,  especially  former  high- 
level  officials,  are  to  use  drugs  as  a  political 
weapon  against  the  United  States.  Money  is 
an  important  Incentive,  they  explain,  but 
the  real  motivation  is  political,  and  the 
main  target  Is  the  U.S.  youth. 

The  most  recent  statement  is  that  of  the 
former  Nicaraguan  minister-counselor.  An- 
tonio Farach.  He  explained  how  the  Nicara- 
guan officials  Justified  their  drug  business. 
"In  the  first  place,  drugs  did  not  remain  in 
Nicaragua.  The  drugs  were  destined  for  the 
United  States,  the  youth  of  our  enemy. 
Therefore,  the  drugs  were  used  as  a  political 
weapon  because  in  that  way  we  were  deliver- 
ing a  blow  to  our  principal  enemy." 

Carlos  Lehder  Rivas,  the  Cuban-supported 
ColoBiblan  drug  kingpin,  in  an  interview  in 


1985  on  Colombian  television  announced, 
"He  who  plants  coca  denounces  imperial- 
Ism,"  and  "Cocaine  is  the  Latin  American 
atomic  bosib." 

THE  POLITICS  OF  DRUGS 

Unfortunately,  the  political  side  of  drug 
trafficking— perhaps  Its  most  important  di- 
mension—somehow seems  to  get  lost.  Atten- 
tion Is  fooused  on  the  domestic  side  of  the 
problem,  pew  people  ask  how  the  problem 
arose  and  why  It  has  become  so  severe  In 
the  past  three  decades.  Most  people  simply 
assume  the  lure  of  high  profits  has  caused 
the  rise  In  narcotics  trafficking. 

Even  the  State  Department  stresses  the 
apolitical,  profit-motivated  nature  of  inter- 
national drug  trafficking.  At  congressional 
hearings  on  international  terrorism  and 
drug  trafficking  In  May  1985,  Clyde  D. 
Taylor,  deputy  assistant  secretary  of  state. 
Bureau  of  International  Narcotics  Matters, 
emphasized  in  his  opening  statement,  "An- 
other fact  which  we  would  like  to  establish 
...  is  that  narcotics  trafficking  in  Latin 
America,  ih  Asia,  in  the  Middle  East  and  in 
Europe,  is  dominated  by  narcotics  traffick- 
ers who  are  governed  only  by  their  greed 
and  whose  only  ideology— if  you  can  call  It 
one— Is  the  pursuit  of  profit  .  .  .  nor  do  we 
have  evidence  of  a  Communist  conspiracy  to 
use  drugs  to  undermine  Western  democra- 
cies or  our  own  society  in  particular." 

However,  just  based  on  the  types  of  evi- 
dence summarized  above,  there  are  good 
reasons  to  question  the  State  Department's 
position.  Accepting  the  notion  that  politics 
are  not  a  significant  factor  and  that  there  is 
no  communist  conspiracy  may  be  a  serious 
oversight  In  light  of  the  magnitude  of  the 
drug-associated  problems,  both  in  the 
United  States  and  abroad,  and  the  desire  of 
President  Ronald  Reagan  and  the  public  to 
wage  an  effective  war  on  drugs.  The  motiva- 
tions, organizations  and  strategy  behind  the 
drug  business  are  critically  Important. 
These  should  be  critical  targets  in  the 
battle.  If  l^ere  Is  an  Important  dimension— 
a  political  plan  or  conspiracy— that  is  not 
recognized  then  the  United  States  and  its 
allies  may  be  fighting  a  losing  battle. 

It  is  important  to  recognize  that  the 
Soviet  Union  has  had  a  hand  in  the  growth 
of  international  narcotics  trafficking.  There 
is  considerable  data,  which  has  gone  unre- 
ported, that  sets  forth  the  origins  of  Soviet 
interests,  formation  of  their  strategy  and 
management  of  satellite  intelligence  serv- 
ices for  employing  drugs  as  a  potitical 
weapon  against  the  West. 

Since  tbere  Is  no  indication  that  the 
Soviet  operation  has  ceased  in  recent  years 
and  numerous  telltale  indications  that  it  re- 
mains a  major  force,  the  data  deserves  seri- 
ous attention.  Whether  the  Soviet  operation 
is  60  percent  of  the  cause  behind  the  cur- 
rent problem  or  90  percent  cannot  be  deter- 
mined. M9re  research  Is  required  to  make 
that  judgment.  What  can  be  said,  however, 
is  that  it  «ould  be  most  unwise  to  ignore  or 
to  treat  lightly  the  potential  importance  of 
the  Soviet  narcotics  strategy  and  of  the  co- 
ordinated efforts  of  all  the  communist  satel- 
lites and  surrogates. 

TAKING  A  CUE  FROM  THE  CHINESE 

The  drug  problem  has  its  origins  in  the 
late  1940st  when  the  Chinese  communists 
seized  control  of  mainland  China  and  incor- 
porated narcotics  trafficking  into  their 
strategy  to  destroy  the  bourgeois  of  the 
world.  Their  initial  targets  were  the  United 
States  and  Japan.  When  the  Korean  War 
began,  China,  acting  with  the  North  Kore- 
ans,   used    narcotics,    mainly    opium    and 


heroin,  to  undermine  the  effectiveness  of 
U.S.  military  forces.  These  Chinese  oper- 
ations were  identified  In  detail  by  undercov- 
er U.S.  Treasury  agents.  U.S.  Army  intelli- 
gence and  subsequently  confirmed  by  Chi- 
nese defectors. 

During  the  Korean  War.  the  Soviets,  to- 
gether with  the  North  Koreans  and  Czechs, 
studied  the  tactics  and  equipment  of  the 
U.S.  forces.  In  the  process,  they  became  par- 
ticularly interested  in  the  effect  of  the  Chi- 
nese and  North  Korean  drugs  on  U.S. 
combat  effectiveness.  Through  autopsies 
conducted  on  dead  U.S.  soldiers,  the  com- 
munists learned  that  a  large  number  of 
young  U.S.  soldiers— up  to  22  percent— had 
suffered  heart  damage  or.  as  the  Soviets 
called  them,  "mini-heart  attacks."  These 
statistics  astounded  the  communist  doctors. 
The  heart  damage  was  not  the  results  of 
battle  or  the  cause  of  death.  The  damage 
had  occurred  earlier,  and  considering  the 
age  of  the  soldiers.  18  to  21  years  old.  the 
only  possible  cause  the  doctors  could  identi- 
fy was  the  use  of  hard  narcotics,  which 
Soviet  intelligence  had  estimated  to  be  wide- 
spread among  the  U.S.  servicemen. 

This  finding  so  excited  the  Soviets  that 
after  the  war  they  initiated  a  detailed  study 
of  the  use  of  drugs  and  narcotics  as  a  strate- 
gic weapon  that  could  be  used  to  cripple 
capitalist,  societies.  This  was  a  joint  mili- 
tary-civilian study  that  involved  the  Soviets. 
Czechs  and  North  Koreans.  Key  partici- 
pants were  military  intelligence,  civilian  in- 
telligence, the  Ministry  of  Health  and  the 
Academy  of  Sciences. 

The  study  team  examined  the  long-term 
impact  of  drugs  on  health,  education,  econo- 
my, labor  productivity,  intelligence  services, 
security  and  defense  over  several  genera- 
tions. The  study  concluded  that  the  effects 
would  be  enormous  and  that  the  most  vul- 
nerable countries  were  the  United  States, 
Canada.  Prance  and  West  Germany.  The 
Soviet  Defense  Council  approved  the  study 
and  officially  entered  the  drug  business  in 
early  1956. 

The  Soviets  spent  the  next  four  years  de- 
veloping production  techniques,  marketing 
strategy,  and  tactics  and  training  intelli- 
gence cadres  for  the  operation.  Former  pre- 
mier Nikita  Khrushchev  viewed  this  busi- 
ness as  a  strategic  operation  that  needed  to 
be  carefully  prepared,  especially  so  that  it 
could  be  conducted  covertly,  without  raising 
the  suspicions  of  the  targeted  countries, 
most  .specifically  the  United  States. 

The  Soviets  went  operational  against  the 
United  States  shortly  after  the  Cuban  revo- 
lution. The  opportunity  came  when  RaUl 
Castro,  then  deputy  prime  minister  of  Cuba, 
visited  Czechoslovakia  in  the  early  fall  of 
1960  in  search  of  military  aid  and  assistance. 
At  that  time,  the  Soviets  regarded  Fidel 
Castro  as  an  anarchist  rather  than  commu- 
nist and  did  not  trust  him.  Fidel  Castro  re- 
sented the  Soviets'  lack  of  trust,  and  In 
return,  he  distrusted  the  Soviets.  This  is 
why  the  Cubans  went  to  Czechoslovakia 
seeking  aid  rather  than  to  the  Soviet  Union. 
The  Czechs  arranged  to  have  Khrushchev 
invite  RaiU  Castro  to  Moscow  for  discus- 
sions, and  upon  his  return  to  Prague,  Khru- 
shchev directed  Czechoslovakia  to  work 
with  the  Cubans  and  pave  the  way  for  an 
eventual  Soviet  takeover  of  Cuba. 

Czechoslovakia  agreed  to  help  the  Cubans 
obtain  military  equipment,  train  the  Cubans 
in  military  operations  and  set  up  Cuban  In- 
telligence and  counterintelligence.  In 
return.  Cuba  agreed  to  become  a  revolution- 
ary center  in  the  West  and  to  allow  Czecho- 
slovakia to  establish  an  intelligence  station 


in  Cuba.  Roughly  50  percent  of  the  Czech 
adviser  and  Intelligence  agents  that  went  to 
Cuba  were  actually  Soviets  operating  under 
Czech  cover.  Within  three  years,  all  Czechs 
in  key  positions  were  replaced  by  Soviets. 

After  the  first  Cubans  were  trained  as  in- 
telligence agents,  they  received  their  first 
directions  from  Moscow:  to  infiltrate  the 
United  States  and  all  Latin  American  coun- 
tries and  begin  the  production  and  distribu- 
tion of  drugs  and  narcotics  Into  the  United 
States.  The  Czech  advisers  helped  the 
Cubans  initiate  production  and  set  up  trans- 
portation routes  through  Canada  and 
Mexico,  where  the  Czechs  had  good  agent 
networks,  into  the  United  States.  It  is  worth 
noting  that  in  congressional  hearings  in 
1984,  U.S.  officials  identified  1962  as  the 
year  when  the  United  States  became  aware 
that  Cuba  was  running  drugs  into  the 
United  States. 

In  late  1961  or  early  1962.  the  Czech  De- 
fense Council  received  instructions  from  the 
Soviet  Defense  Council  to  direct  Cuban  in- 
telligence to  expand  its  operation  by  infil- 
trating all  the  Latin  American  drug  produc- 
tion and  distribution  networks.  As  part  of 
this  operation,  the  Cubans  were  to  collect 
information  on  the  corruption  that  accom- 
panies the  drug  trade.  Obtaining  such  infor 
mation  was  also  one  of  the  main  reasons  for 
infiltrating  the  drug  networks.  The  informa- 
tion would  be  used  to  covertly  coordinate 
drug  operations  and  enable  the  Soviets  ulti- 
mately to  exercise  strategic  control  over 
presumably  Independent  drug  operations. 
Additionally,  the  information  would  be  used 
to  blackmail  and  recruit  a  near-inexhaust- 
ible supply  of  both  willing  and  unwitting 
Soviet  agents  of  influence  throughout  the 
Americas  for  strategic  operations.  The  im- 
plications of  this  often-overlooked  dimen- 
sion of  the  drug  trafficking  business,  in  the 
long  run.  may  be  even  more  serious  than 
the  societal  and  economic  disruptions 
caused  by  drug  pushing  itself. 

The  operation  to  infiltrate  and  collect 
data  on  corruption  was  organized  in  Cuba  in 
1962  during  the  Second  Havana  Conference. 
During  the  conference,  Cuban  and  Czech  in- 
telligence held  a  secret  meeting  of  Soviet 
and  Soviet-trained  intelligence  agents  who 
were  members  of  the  various  Latin  Ameri- 
can organizations  attending  the  conference. 
The  meeting  served  to  coordinate  plans  for 
sabotage  and  other  strategic  intelligence  op- 
erations throughout  the  Western  Hemi- 
sphere. Including  the  infiltration  of  existing 
drug  and  narcotics  production  said  distribu- 
tion networks  and  the  collection  of  incrimi- 
nating information  on  corruption. 

Later,  in  the  fall  of  that  year,  Khrushchev 
called  the  top  Warsaw  Pact  leaders  to  a 
secret  meeting  In  Moscow.  Attending  the 
meeting  were  the  first  secretaries,  premier 
ministers,  ministers  of  defense  and  their  key 
staff,  roughly  15  officials  from  each  coun- 
try. Jan  Sejna  attended  as  part  of  the  Czech 
delegation.  The  meeting  was  called  to  dis- 
cuss negative  economic  tendencies  and  cor- 
rective measures.  Midway  through  the 
meeting,  Khrushchev  turned  to  the  subject 
of  drugs.  Mao  Tse-tung  and  the  Chinese 
were  smart,  he  said,  and  he  praised  their 
imagination  and  operativeness.  But,  he  con- 
tinued, the  Warsaw  Pact  Intelligence  serv- 
ices were  more  well  developed  and  better  or- 
ganized and  should  step  In  and  exploit  the 
drug  opportunities  as  fast  as  possible. 

Khrushchev  carefully  explained  how  the 
business  would  cripple  the  democratic  soci- 
eties while  simultaneously  generating  much- 
needed  foreign  exchange  for  intelligence  op- 
erations. It  would  undermine  the  health  and 


morale  of  U.S.  soldiers  and  weaken  the 
human  factor  in  the  defense  situation,  he 
said.  Further,  it  would  cripple  the  educa- 
tional system.  U.S.  schools  were  high-priori- 
ty targets  because  this  is  where  the  future 
leaders  of  the  bourgeois  were  to  be  found. 
Another  high-priority  target  Khrushchev 
identified  was  the  U.S.  work  ethic,  pride  and 
loyalty.  Finally,  drugs  and  narcotics  would 
lessen  the  influence  of  religions  and,  he 
added,  under  certain  conditions,  could  be 
used  to  create  chaos. 

Sejna's  recollection  of  Khrushchev's  re- 
marks remains  clear,  especially  his  cloeing 
words.  "When  we  discuss  this  strategy." 
Khrushchev  said,  "there  were  some  who 
were  concerned  that  this  operation  might  l)e 
immoral.  But  we  must  state  categorically," 
he  then  emphasized,  "that  anything  that 
speeds  the  destruction  of  capitalism  is 
moral." 

Later  in  the  day  at  an  informal  gathering 
of  the  Pact  officials.  Khrushchev  talked  fur- 
ther about  the  importance  of  the  drug  busi- 
ness with  the  Czech  delegation.  This  was 
when  Sejna  learned  the  code  name  of  the 
operation.  Khrushchev  grinned,  nudged 
Sejna  in  the  ribs  and  told  him  the  name  of 
the  operation  was  Druzba  Narobov,  that  is, 
"National  Friendship."  The  name  was  pure 
Khrushchev— clever  deception  but  with  a 
clear  and  obvious  meaning:  the  drugs  were 
friends  that  would  help  destroy  the  enemy. 

Following  this  meeting,  the  satellite  lead- 
ers returned  home  and  began  to  organize 
the  narcotics  trafficking.  Initially,  the  most 
active  countries,  besides  the  Soviet  Union, 
were  Czechoslovakia,  Bulgaria  and  Hunga- 
ry. Within  roughly  two  years.  East  Germa- 
ny and  Poland  were  also  strong  participants. 

TIGHTEST  SECURITY 

In  the  case  of  Czechoslovakia,  the  oper- 
ations plan  was  immediately  developed 
under  the  tighesl  security.  Nine  individuals 
who  were  to  put  the  plan  together  were  se- 
questered in  an  MOD  villa  for  a  week.  They 
came  from  the  Administrative  Organs  De- 
partment. International  (Foreign)  Depart- 
ment, Military  Health  Administration.  GRU 
(strategic  intelligence)  and  Ministry  of  Inte- 
rior (Second  Administration).  When  com- 
pleted, the  plan  was  presented  to  the  De- 
fense Council  by  the  minister  of  interior, 
Rudolf  Barak.  At  that  meeting,  in  response 
to  a  question  on  finances  from  the  first  sec- 
retary, he  estimated  that  the  operation 
would  bring  in  enough  revenues  to  pay  for 
the  entire  Czech  military  intelligence  oper- 
ation. Actually,  in  1964,  the  operation  paid 
for  50  percent  of  the  GRU  foreign  oper- 
ations expenses  (not  including  salaries  or 
operations  financed  by  the  Soviets).  This 
grew  to  70  percent  (or  about  $22  million)  in 
1966,  and  at  that  time,  the  GRU  profit 
(after  all  expenses  were  paid)  from  just  the 
Cuban  portion  of  the  operation  totaled 
about  $8  million.  Further,  In  1966.  the  GRU 
estimated  that  by  1968  the  total  income 
from  narcotics  trafficking  would  cover  all 
foreign  GRU  expenses. 

Throughout  the  satellites  and  the  Soviet 
Union,  the  drug  business  was  accorded  the 
highest  secrecy  classification,  that  of  "state 
importance, "  which  is  above  the  level  of  top 
secret.  Documentation  was  extremely 
guarded.  In  Czechoslovakia,  there  were  only 
three  copies  of  the  Defense  Council's  deci- 
sion and  approved  plan.  These  copies  were 
held  in  the  Second  Administration  of  the 
Ministry  of  Interior  (the  civilian  secret 
police),  the  GRU  and  the  Defense  Council 
Secretariat.  All  instructions  to  the  heads  of 
participating  agencies  were  oral,  and  most 
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people  working  on  the  various  facets  of  the 
operation  were  given  deceptive  explanations 
for  what  they  were  doing  so  that  even  they 
were  unaware  of  the  basic  plan.  Aside  from 
the  Defense  Council  itself,  very  few  people, 
even  among  the  top  leadership,  were  aware 
of  operation  Druzba  Narobov. 

Almost  as  soon  as  the  satellite  operations 
had  begun.  Khrushchev  decided  that  the 
implementation  was  not  proceeding  fast 
enough.  Khrushchev  even  admitted  that  he 
was  putially  to  blame  In  being  too  cautious. 
Accordingly,  in  1M3  he  instructed  Gen. 
MaJ.  Nikolai  Savinkin.  the  deputy  head  of 
the  Administrative  Organs  Department  (he 
became  head  of  the  department  in  1964  and 
is  still  in  that  position  today),  to  visit  all  the 
satellite  countries  and  Cuba  and  prepare  a 
coordinated  plan  to  speed  up  the  narcotics 
operation.  Savinkin's  plan  was  approved  by 
the  Soviet  Defense  Council,  and  instructions 
were  sent  to  all  the  satellites  and  Cuba. 

The  instructions  from  the  Soviet  Defense 
Council  following  its  approval  of  Savinkin's 
plan  dealt  with  a  wide  variety  of  matters,  in- 
cluding 1)  which  banks  in  different  coun- 
tries were  to  be  used  to  handle  the  income. 
2)  the  cooperation  to  be  provided  by  the 
East  European  intelligence  services  in  assist- 
ing in  the  infiltration  of  Latin  American 
drug  networks  and  in  the  collection  of  cor- 
ruption data.  3)  the  instruction  on  propa- 
ganda and  disinformation.  4)  the  directions 
for  research,  development  and  testing  of 
more  effective  drugs,  which  was  to  be  con- 
ducted within  the  military  medical  services 
for  security  reasons,  5)  the  directions  on 
which  satellite  countries'  operations  were  to 
be  coordinated  and  in  what  countries.  6)  the 
names  of  people  in  different  countries  who 
would  help  with  the  distribution.  7)  instruc- 
tions organizing  transF>ortation  and  logistics 
support  for  the  trafficking  and  8)  point^s  of 
contact  for  getting  advice  on  additional  vul- 
nerabilities (markets)  and  techniques  from 
experts  who  were  continuing  to  study  the 
impact  of  drugs  in  the  different  countries. 

The  instructions  on  propaganda  were  of 
such  importance  that  a  special  office  was  es- 
tablished in  the  Administrative  Organs  De- 
partment to  oversee  the  activities,  which 
were  planned  in  Moscow  and  implemented 
mainly  by  the  departments  of  propaganda 
of  the  Central  Committee  and  the  GRU  de- 
partments of  special  propaganda.  The  prop- 
aganda was  intended  to  make  society  blame 
itself  for  the  West's  narcotics  problem. 
Moreover,  organizations  and  individuals 
considered  inimical  to  Soviet  policy  were  to 
be  discredited  (for  example,  by  revealing 
their  internal  drug-related  corruption).  Fi- 
nally, following  special  instructions  received 
from  First  Secretary  Leonid  Brezhnev  in 
1964.  the  satellites  were  to  publicize  the 
Chinese  narcotics  operation  and.  by  so 
doing,  distract  the  world's  attention  away 
from  the  Soviet  operation. 

During  the  Vietnam  War.  the  Soviets  and 
Czechs  negotiated  an  agreement  with  the 
North  Vietnamese  to  produce  narcotics  in 
North  Vietnam.  This  was  part  of  a  practice 
t>egun  in  roughly  1963  to  produce  the  drugs 
locally,  in  the  vicinity  of  the  target  audi- 
ence, rather  than  ship  them  in  from  East 
em  Europe  or  the  Soviet  Union.  In  the  case 
of  the  Vietnam  War,  the  products  were 
shipped  through  Thailand  and  via  the  Viet 
Cong  to  the  U.S.  forces  in  the  south.  By 
1»67.  the  Soviet  intelligence  services  esti- 
mated that  the  use  of  drugs  against  the  U.S. 
soldiers  had  become  even  more  effective 
than  it  had  been  in  the  Korean  War.  At 
that  time,  the  KGB  estimated  that  90  per- 
cent  of   the   U.S.   servicemen    were    using 


drugs  of  one  variety  or  another.  Seeking  to 
capitalize  on  this  situation  and  on  the 
antiwar  movement  of  the  youth  in  the 
United  States,  which  itself  was  also  fueled 
by  Soviet  propaganda  and  deception  oper- 
ations, in  the  spring  of  1967.  Savinkin 
stressed  to  a  visiting  delegation  of  high-level 
Czech  officials  the  need  to  increase  the  drug 
trade,  specifically  against  U.S.  and  NATO 
forces  to  "corrupt  the  officers,  recruit  intel- 
ligence agents  and  impair  the  functioning  of 
solcliers." 

In  January  1967.  the  Soviets  finished  a 
study  that  concluded  that  the  drugs  would 
be  an  effective  weapon  to  use  against  a  new 
risiag  class  in  the  United  States,  the  'tech- 
nical elite."  Drugs  and  narcotics  were  to  be 
used  to  sabotage  this  important  class  and  to 
facilitate  the  Soviet  theft  of  high-tech 
equipment.  At  the  end  of  1967.  during  a  spe- 
cial display  of  stolen  technology,  the  chief 
of  Czech  military  intelligence  explained  to 
visiting  Soviet  officials  that,  by  his  estimate, 
20  to  25  percent  o'  the  technology  stolen 
from  the  West  during  1967  was  facilitated 
by  the  use  of  drugs. 

In  a  sense.  1967  was  another  watershed 
year  in  the  Soviet  operation,  the  first  being 
1960  and  the  second.  1962.  In  1967.  the  Sovi- 
ets directed  the  further  intensification  of 
the  narcotics  operations— in  Cuba  and 
throughout  Latin  America,  in  technology 
theft  operations  and  against  the  U.S.  and 
NATO  military  forces.  And,  in  the  fall, 
Moscow  again  summoned  all  the  satellite  in- 
telligence chiefs  to  a  meeting  to  receive  in- 
structions to  speed  the  exploitation  of  the 
many  opportunities  that  had  become  avail- 
able. 

By  the  end  of  1967.  Cuba  had  infiltrated 
90  percent  of  all  the  Latin  American  drug 
operations,  and  discussions  with  Raul 
Castro  had  shifted  from  increasing  infiltra- 
tion to  the  need  to  destroy  those  drug  oper- 
ations that  were  still  independent  and  'non- 
cooperative.  "  Finally,  it  was  clear  during  the 
review  of  the  Czechoslovak  intelligence  plan 
in  December  that  Cuban  intelligence  plan- 
ning had  been  fully  coordinated  with  the 
Warsaw  Pact  'integrated  intelligence 
system.  "  which  itself  has  been  set  up  in  1964 
to  give  the  Soviet  intelligence  services  direct 
control  and  supervision  of  all  the  satellite 
intelligence  services  and  operations. 

FOLLY  TO  CLOSE  OUR  EYES 

Over  the  past  15  years,  international  nar- 
cotics trafficking  has  multiplied  manyfold. 
It  now  has  solid  roots  in  all  Latin  American 
countries.  It  has  corrupted  countless  Latin 
An»erican  officials,  and  one  must  assume 
many  in  the  United  States  as  well.  It  has  led 
to  the  brutal  torture  and  murder  of  U.S. 
Drug  Enforcement  Agency  agents  and  to 
the  ruthless  killing  of  public  officials  who 
have  attempted  to  resist  the  drug  dealers, 
moet  notably  the  24  ministers  of  justice  in 
Colombia.  It  has  become  married  to  interna- 
tional terrorism,  whose  links  to  the  Soviet 
Union  the  U.S.  government  also  remains  re- 
luctant to  confront.  This,  on  top  of  the  mag- 
nitude of  the  domestic  problems,  is  why 
fighting  the  drug  business  has  become  so 
important. 

At  the  same  time,  it  seems  only  reasonable 
not  to  mislead  the  public  about  the  pros- 
pects for  success  in  this  war.  That  is.  it  may 
be  quite  difficult  to  combat  the  drug  and 
narcotics  problem  effectively  if  the  role  of 
the  Soviet  Union— its  strategy,  plans,  tactics 
and  organization— is  not  taken  into  account. 
The  combination  of  Western  industrial  and 
financial  interests,  coupled  with  an  over- 
whelming desire  to  reach  nuclear  arms  con- 
trol agreements  with  the  Soviets,  has  gener- 


ated contiderable  pressure  for  the  United 
States  to  avoid  actions  or  words  that  might 
be  considered  confrontational  or  anti-Soviet. 

Evidenoe  relating  to  Soviet  (and  Chinese) 
actions  hts  been  ignored,  often  not  collected 
or  actively  pursued  and.  in  certain  cases, 
possibly  even  suppressed.  The  problem  is 
not  a  lack  of  evidence,  as  many  bureaucrats 
would  have  congress  and  the  public  believe. 
Rather,  the  problem  is  a  failure  to  assemble 
and  analyze  available  evidence.  The  forego- 
ing material  is  presented  as  an  example  of 
evidence  that  is  available  but  not  pursued. 
Moreover,  this  is  only  the  tip  of  the  iceberg. 

The  apparent  disinclination  to  collect,  as- 
semble EUid  analyze  available  evidence  has 
resulted  in  a  perception  of  the  drug  and  nar- 
cotics problem  that  does  not  include  what 
may  be  a  critical  dimension  of  the  problem: 
the  Soviet  operation  that  coordinates  its 
many  resources  in  using  drugs  and  narcotics 
as  a  political  weapon  to  cripple  Western  so- 
cieties. Ttie  drugs  are  political  weapons.  In 
the  1960s,  the  communists  implemented  a 
plan  to  coordinate  resources  and  use  the 
weapon  to  its  greatest  effectiveness.  The 
main  target  was  the  United  States.  There  is 
no  reason  to  our  knowledge  to  believe  this  is 
no  longer  the  case. 

Until  this  possibility  is  recognized  and  se- 
riously examined,  which  is  not  happening 
now.  the  war  on  drugs  is  not  being  taken  se- 
riously by  those  responsible  for  carrying  it 
out.  and  the  prospects  for  success  in  the  war 
are  signf  Icantly  diminished. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION      ON      SECRETARY 

SHULTZ'  MEETING  WITH 

OLIVER  TAMBO 

Mr.  WALLOP.  Mr.  President,  it  is 
my  intention  to  submit  a  Senate  reso- 
lution and  ask  for  its  immediate  con- 
sideration upon  the  conclusion  of  the 
remarks  I  am  about  to  make. 

Mr.  President,  I  rise  today  to  submit 
this  resolution,  along  with  the  Repub- 
lican leader  Senator  Dole,  and  other 
cosponsors.  Mr.  President,  it  seems  to 
me  our  policy  with  respect  to  South 
Africa,  and  more  generally,  on  the 
issue  of  terrorism,  is  out  of  "sync" 
with  our  rhetoric.  At  a  time  when  we 
have  Imposed  economic  sanctions 
against  the  Government  of  South 
Africa,  Secretary  of  State  George 
Shultz,  has  decided  to  meet  with  ANC 
President  Oliver  Tambo,  the  leader  of 
an  anti-Western  organization,  run 
through  the  Communist  Party  of 
South  Africa,  promoted,  funded,  and 
supported  by  the  Soviet  Union,  and 
whose  principal  purpose  in  life  is  to 
promote  and  perpetrate  terrorist  acts 
against  innocent  blacks  inside  South 
Africa. 


Does  Secretary  Shultz  not  realize 
that  in  meeting  with  Oliver  Tambo  he 
is  handing  to  the  Communist-led  ANC 
a  credibility  that  it  cannot  get  any- 
where else  in  the  world?  What  does 
Secretary  Shultz  think  about  an  orga- 
nization which  systematically  supports 
violence  against  blacks  and  whites  in 
South  Africa?  Does  he  not  believe  that 
the  bloody  necklace— one  of  the  most 
gruesome  forms  of  execution  yet  in- 
vented by  man— is  an  act  of  terror 
against  a  people.  Does  he  not  care  that 
those  who  are  necklaced  are  blacks? 
Does  this  Senate  not  care  that  those 
who  are  necklaced  are  blacks?  Has  he 
not  read  the  words  of  Winnie  Man- 
dela, patron  saint  of  the  ANC,  when 
she  said  less  than  a  year  ago  that,  "To- 
gether, hand  in  hand,  with  our  boxes 
of  matches  and  our  necklaces,  we  shall 
liberate  this  country,"  killing  their 
black  brethern?  Or  Oliver  Tambo's 
statement  before  the  Foreign  Affairs 
Committee,  of  the  British  House  of 
Commons,  that  while  he  regrets 
"necklacing, '  he  cannot  condemn  it? 

Is  it  possible  for  our  Secretary  of 
State,  and  is  it  possible  for  this  Senate 
to  condemn  the  killing  of  innocent 
blacks  by  putting  tires  around  their 
necks,  setting  them  afire,  and  waiting 
for  their  screams  to  die  out,  snuffed  in 
the  fumes  of  gasoline,  petroleum  and 
burning  rubber?  Have  we  got  in  our- 
selves to  say  that  this  is  a  bad  thing? 

Mr.  President,  this  violence  is  pri- 
marily directed  against  innocents,  not 
the  Government  of  South  Africa  or 
the  security  forces.  Like  those  forces 
of  the  North  Vietnamese,  it  is  de- 
signed to  terrorize  those  who  seek 
peaceful  change  and  progress  in  their 
own  country.  It  is  designed  specifically 
to  put  out  the  urgent  desires  for  free- 
dom and  progress,  and  to  bring  people 
to  the  conclusion  that  they  better  join 
in  the  committing  of  terror  lest  the 
terror  be  visited  on  them  and  their 
families.  But  more  important,  what 
kind  of  South  Africa  can  we  expect  to 
emerge  if  the  ANC  wins  its  "people's 
war." 

They  are  not  seeking  one  man-one 
vote.  Oliver  Tambo  said  so  yesterday. 
They  are  not  seeking  democracy.  They 
are  seeking  power.  They  are  not  seek- 
ing freedom.  They  are  seeking  to 
impose  their  own  peculiar  form  of  au- 
thoritarian, totalitarian,  dictatorial 
rule. 

They  are  not  seeking  the  relation  of 
blacks  with  black.  They  are  not  seek- 
ing the  relation  of  blacks  with  Indians. 
They  are  not  seeking  the  relation  of 
blacks  with  colored.  They  are  not  seek- 
ing the  relation  of  blacks  with  whites. 
They  are  seeking  to  dominate  South 
Africa  with  Communist  rule,  directed 
and  controlled  specifically  from 
Moscow. 

Can  we  expect  a  freer  South  Africa 
out  of  this?  Does  anyone  in  this 
Senate  suppose  that  if  the  ANC  some- 
how or  another  kills  the  last  white. 


that  the  blacks  of  South  Africa  will 
have  a  freer  time,  unless  they  belong 
to  some  dominant  tribe?  The  answer  is 
no. 

We  can  expect,  based  on  the  close  al- 
liance between  the  South  African 
Communist  Party  and  the  ANC,  the 
imposition  of  a  so-called  "people's  dic- 
tatorship." Freedoms,  as  those  which 
exist  throughout  the  Marxist  States  of 
Africa  and  all  Eastern  Europe,  will  k>e 
guaranteed.  The  freedom  not  to  own 
private  property,  since  the  state  will 
own  everything;  the  freedom  from 
having  to  speak  freely,  since  the  media 
will  be  controlled  by  the  Government 
and  those  who  speak  out  against  it  will 
be  punished,  even  necklaced;  freedom 
from  political  choice  and  participation, 
since  the  politics  of  the  new  nation 
will  be  the  sole  purview  of  the  ANC 
under  the  dictatorship  of  the  proletar- 
iat. 

This  is  why  I  believe  that  our  Secre- 
tary of  State  should  not  have  met  with 
Oliver  Tambo,  because  such  a  meeting 
would  bestow  this  country's  recogni- 
tion of  and  support  for  the  African 
National  Congress  when  there  are  far 
larger  and  far  more  peaceful  organiza- 
tions representing  the  black  people  of 
South  Africa,  with  whom  the  dignity 
of  a  meeting  with  the  Secretary  of 
State  would  be  far  more  suited. 

If  this  meeting  had  to  take  place— 
and  apparently  it  had  to  since  it  is 
happening  even  as  I  speak— then  the 
Secretary  must  inform  the  leader  of 
the  ANC  that  the  United  States  will 
oppose  the  participation  of  the  ANC 
in  political  negotiations  over  the 
future  of  South  Africa  or  the  system 
of  governance  of  South  Africa  unless 
and  until  the  ANC  disavows  violence 
and  cuts  its  ties  with  the  Communist 
Party  of  South  Africa  and  the  Soviet 
Union. 

Mr.  President,  this  is  not  a  question 
of  whether  apartheid  is  good  or  bad. 
No  civilized  person  and  no  civilized 
nation  believes  it  to  be  good.  The  more 
important  question  is,  in  our  zeal  to 
end  apartheid,  will  we  usher  in  forces 
of  a  new  regime  that  will  make  the 
system  of  government  in  South  Africa 
even  more  tyrannical,  even  more  re- 
pressive, even  more  cruel,  as  well  as 
anti-Western? 

Mr.  President,  the  ANC  has  become 
a  greater  instrument  of  violence  than 
any  other  inside  South  Africa,  perhaps 
even  than  any  other  inside  Africa.  We 
will  not  help  bring  freedom  and  pros- 
perity to  all  South  Africans  by  legiti- 
mizing this  organization.  I  hope  that 
my  colleagues  will  join  me  in  support- 
ing this  resolution  in  order  that  we 
may  send  a  strong,  consistent  message 
to  Oliver  Tambo,  the  Secretary  of 
State  of  the  United  States,  and  the 
world,  that  the  U.S.  Senate  will  not  le- 
gitimize violence  against  innocents  in 
the  pursuit  of  political  aims  and  will 
not  enhance  the  credibility  of  an  orga- 
nization which  is  largely  controlled  by 


the  Soviet  Govenunent  and  the  Com- 
munist Party. 

Mr.  President,  I  send  the  resolution 
to  the  desk  on  behalf  of  myself  and 
Senator  Dole  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Is  there  objection? 

Mr.  BYRD.  Mr.  President,  may  we 
hear  the  title  of  the  resolution? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  WALLOP.  I  am  happy  to  supply 
the  able  majority  leader  with  a  copy  of 
the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  88)  on  the  visit  of 
Oliver  Tambo. 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution has  not  been  cleared  on  this 
side.  Therefore,  I  would  be  con- 
strained to  object  at  this  point. 

The  PRESIDING  OFFICER.  Objec- 
tion being  heard,  the  resolution  will  go 
over  under  the  rule. 

Mr.  WALLOP.  Mr.  President,  I  un- 
derstand the  objection.  I  would  be 
happy  were  we  able  to  have  immediate 
consideration  after  some  short  period 
of  debate  that  can  be  allowed  and 
have  the  Senate  vote  on  it.  I  would  ask 
the  majority  leader  if  there  is  any  pos- 
sibility that  he  could  consider  that  at 
this  moment. 

Mr.  BYRD.  Mr.  President,  I  am  in 
no  position  to  clear  this  measure  on 
either  side  at  this  moment.  I  under- 
stand the  distinguished  Senator  is 
trying  to  get  the  measure  on  the  cal- 
endar in  the  event  unanimous  consent 
cannot  be  given  for  immediate  consid- 
eration. The  matter  has  not  been 
cleared.  If  he  wished  to  proceed  under 
rule  XIV  to  put  the  measure  on  the 
calendar.  I  would  understand  his  dis- 
position to  do  that. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  able  majority  leader.  I 
regret  his  decision.  I  believe  that 
sometime,  we  ought  to  place  the  ideals 
of  the  United  States  before  the  con- 
venience of  the  Senate. 

Mr.  BYRD.  Mr.  President,  rule  XIV 
is  being  utilized  by  the  distinguished 
Senator.  It  is  not  the  convenience  of 
the  Senate  that  is  involved  here.  This 
is  the  rule  which  has  been  invoked  for 
many  years.  I  have  used  it  myself  from 
time  to  time  in  order  to  get  measures 
on  the  calendar  when  I  caruiot  get 
consent  to  immediately  consider  them. 
I  never  feel  it  is  for  the  convenience  of 
the  Senate.  The  Senator  certainly  has 
the  right  to  do  what  he  has  done  and 
that  is  to  utilize  the  rules. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Cnie  remariKS  of  Mr.  E^tans  and  Mr. 
HmcFHaxT  pertaining  to  the  introduc- 
tion of  legislation  are  printed  in  the 
RccosD  under  Introduction  of  Bills 
and  Joint  Resolutions. ) 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


ABORTION:  INFORMED  CONSENT 

Mr.  HUMPHREY.  Mr.  President,  2 
days  ago  I  filed  a  bUl  which  has  been 
ntfflibered  S.  273.  It  is  a  bill  that  would 
require  medical  facilities  which  receive 
Federal  funds  and  which  also  perform 
abortions  to  ensure  that  women  who 
are  about  to  undergo  abortions  not 
only  give  their  consent  but  also  give  a 
truly  informed  consent  to  the  proce- 
dure. 

It  is  certainly  no  secret  that  on  the 
fundamental  issue  of  abortion,  this 
Senator  is  outspokenly  opposed.  But  I 
would  address  Senators  who  are  of  a 
mixed  mind  on  this  matter,  and  even 
Senators  who  support  abortion,  to  con- 
sider whether  it  is  not  essential  and 
important  that  all  women— in  this 
case,  women  who  are  about  to  undergo 
an  abortion  at  a  medical  facility  which 
receives  Federal  fimds— are  adequately 
informed  about  the  procedure,  about 
the  potential  medical  and  psychologi- 
cal injuries  that  might  be  suffered 
during  an  abortion  to  themselves;  and 
not  only  that,  but  also  to  be  informed 
about  the  nature  of  the  being  which 
the  abortionist  will  destroy. 

Wherever  a  Senator  may  be  on  this 
issue,  surely  all  Senators  will  support 
the  concept  of  informed  consent;  for, 
to  undergo  an  abortion  is  one  of  the 
most  serious  medical  experiences  any 
woman  will  ever  have  in  her  life.  So  I 
am  sure  that  all  Senators  will  support 
the  concept  that  women  should  ap- 
proach abortions  on  the  basis  of  well- 
informed  consent.  Unfortunately,  that 
is  not  the  case,  I  suggest  and  insist. 

We  often  hear  the  shibboleth  that 
an  abortion  is  between  a  woman  and 
her  doctor.  That  sounds  nice  in 
theory;  but  the  practical  experience  is 
that  a  woman,  particularly  a  younger 
woman,  under  a  great  deal  of  distress, 
facing  an  unexpected  pregnancy,  will 
go  to  a  clinic  which  advertises  preg- 
nancy testing  and  will  very  often  be 
counseled  by  persons  who  are  enthusi- 
asts, shall  I  say.  or  supporters  of  at)or- 


tion  and  think  it  is  a  perfectly  legiti- 
mate option  for  a  woman  to  exercise. 

Women  who  go  into  these  clinics  are 
not  often  counseled  about  the  option 
of  adoption,  for  example,  not  told  how 
they  might  be  helped  through  a  trou- 
bled pregnancy  by  various  agencies 
that  are  there  to  help  women  in  those 
circumstances,  are  not  counseled 
about  the  humanity  of  the  being  that 
they  are  carrying  and,  as  a  conse- 
quence, undergo  abortions  on  a  less 
than  informed  basis. 

I  became  active  in  this  area  and  be- 
cause of  my  activities  have  received 
quite  a  large  number  of  letters  from 
women  all  around  the  country  who  are 
coming  forward  publicly  and  with 
great  courage,  usually  quite  willing 
and  anxious  to  have  their  names  cited 
to  raise  the  issue  of  informed  consent. 
These  are  women  who  feel  they  were 
not  informed  and  who  now  regret 
having  had  their  abortion. 

It  is  my  intent,  as  far  as  practicable, 
to  Pead  into  the  record  each  day  a 
letter  from  such  a  woman.  Today's  is 
from  a  woman  named  Nancy  Berger 
who  lives  in  Nebraska. 

Dear  Senator  Humphrey:  Like  the 
unborn  child,  the  woman  also  becomes  a 
victin  of  abortion.  Abortion's  effects  can 
last  for  years.  Women  are  not  told  all  there 
is  to  be  told.  Young  teens  (as  young  as  13) 
do  not  even  need  their  parents  consent  to 
have  an  abortion,  and  doctors  are  not  re- 
quired to  advise  their  patients  on  the  effects 
of  abortion. 

I  had  an  abortion  12  years  ago.  I  was  27  at 
the  time.  I  was  married  and  the  mother  of  3. 
My  decision  to  abort  was  made.  I  was  not 
told  anything  by  my  doctor,  nor  the 
Planned  Parenthood  Clinic  I  went  to.  I  was 
not  told  that  at  3  weeks,  my  baby's  heart 
started  to  beat:  and  at  three  months,  my 
baby  had  all  it  was  going  to  have,  except  the 
time  to  grow.  I  didn't  give  my  daughter  a 
chaQce. 

When  I  finally  realized  what  I  had  done, 
my  life  was  almost  destroyed.  For  years  I 
suffered  the  guilt.  I  couldn't  love,  not  even 
my  own  children.  I  drank,  took  pills  and  had 
many  affairs.  At  times  I  thought  about  run- 
ning away  or  taking  my  life.  I  couldn't  deal 
with  the  fact  that  I  had  taken  a  life,  the  life 
of  my  own  child.  The  guilt  will  hit  you. 
maybe  a  week,  maybe  a  day,  a  month  or 
even  a  year  down  the  road,  but  when  it  hits 
it  can  destroy  you.  My  marriage  broke  up 
because,  somewhere  down  the  line,  I  had 
lost  love  and  respect  for  my  husband.  My 
love  turned  to  hate,  not  only  for  him  but  for 
myself. 

Senator,  thank  you  for  taking  the  time  to 
read  my  story. 

Mr.  President,  we  are  going  to  hear 
increasingly,  I  believe,  of  other  cases 
such  as  this.  It  usually  happens,  coun- 
sellors tell  us,  that  this  devastating 
guilt  and  sorrow  comes  on  usually 
years  and  years  after  an  abortion, 
after  years  and  years  of  denial  of  the 
significance  of  the  event,  but  it  comes 
on  In  many,  many  cases,  and  it  is  dev- 
astating. It  can  be  prevented  with  in- 
formed consent. 

I  suggest  that  and  believe  that  Sena- 
tors, whatever  their  views  may  be 
about   abortion— and   I   am   perfectly 


clear  in  stating  mine:  I  think  it  is  a  ter- 
rible thing;  I  think  clearly  the  off- 
spring of  human  beings  are  human 
beings  and  abortion  destroys  human 
beings— but  whatever  the  views  of  Sen- 
ators may  be  on  this  issue,  surely  all 
Senators  would  support  the  concept  of 
truly  informed  consent,  and  I  urge 
them  to  go  beyond  the  concept  and 
consider  supporting  S.  273.  which 
would  advance  in  a  practical  way  the 
cause  that  I  am  espousing  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  HUMPHREY.  I  withhold. 

Mr.  BYRD.  I  thank  the  Senator. 


ORDERS  FOR  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  resolutions 
come  over  under  the  rule  tomorrow 
and  I  aek  unanimous  consent,  also, 
that  the  calendar  call  under  rule  VIII 
be  waived  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  5:15  P.M. 

Mr.  BRYD.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  for  30 
minutes. 

The  motion  was  agreed  to,  and  at 
4:45  p.m.,  the  Senate  recessed  until 
5:15  p.m^  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presidinf  Officer  (Mr.  Dixon). 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTES 

JANUARY  28,   1916:  SUPREME  COURT 
NOMINATION  OF  LOUIS  D.  BRANDEIS 

Mr.  DOLE.  Mr.  President,  71  years 
ago  today  the  Senate  received  from 
President  Woodrow  Wilson  the  nomi- 
nation Of  Louis  D.  Brandeis  to  be  an 
Associate  Justice  of  the  U.S.  Supreme 
Court.  This  nomination  initiated  a  4- 
month  confirmation  battle  that  ranlcs 
as  one  of  the  bitterest  in  Senate  histo- 
ry. Among  those  who  opposed  the 
nominee  were  seven  previous  heads  of 
the  American  Bar  Association,  includ- 
ing former  President  Taft. 

Louis  Brandeis  was  born  in  1856  of 
Jewish  parents  who  had  fled  central 
Europe  following  the  collapse  of  the 
1848  liberal  movement.  A  brilliant  stu- 
dent, he  graduated  from  Harvard  Law 
School  at  21.  Brandeis  quickly  made  a 
fortune  as  a  lawyer  and  turned  his 


legal  skills  to  the  task  of  social  reform. 
He  excelled  in  "translating  parochial 
controversies  into  universal  moral 
terms."  In  arguing  cases  before  the 
Supreme  Court,  Brandeis  emphasized 
social  consequences  and  views  of  sub- 
stantive experts  rather  than  the  appli- 
cable principles  of  law.  He  became 
known  as  "the  people's  lawyer." 

In  1912,  Brandeis  served  as  a  valued 
adviser  in  Wilson's  Presidential  cam- 
paign. Many  expected  he  would  secure 
a  Cabinet  position  in  the  new  Wilson 
administration.  His  Judaism  and  his  at- 
tacks on  powerful  financial  interests, 
led  opponents  to  brand  him  as  a  dan- 
gerous radical.  In  1916,  Wilson  decided 
to  name  him  to  the  Court,  partly  in 
recognition  of  his  gifted  legal  mind, 
and  partly  to  curry  favor  with  Bran- 
deis' fellow  progressives.  In  those  days, 
tradition  dictated  that  Supreme  Court 
nominees  not  appear  before  the 
Senate  Judiciary  Committee,  so  Bran- 
deis directed  his  campaign  from 
Boston. 

A  biographer  recently  concluded, 
"perhaps  no  nominee,  before  or  since, 
has  been  subjected  to  as  searching  ex- 
amination as  he  was.  The  target  of 
such  baseless  charges  and  innuen- 
does." Ultimately,  on  June  1,  1916,  the 
Senate  confirmed  the  nominee  on  a 
straight  party  line  vote.  Brandeis  went 
on  to  become  one  of  the  Court's  great- 
est Justices,  retiring  in  1939. 


THE  LINE-ITEM  VETO 

Mr.  DOLE.  Mr.  President,  last  night, 
to  a  standing  ovation  from  both  sides 
of  the  aisle,  the  President  called  for 
Congress  to  help  him  reduce  the  stag- 
gering Federal  deficit— to  get  it  under 
control. 

We  are  all  for  reducing  the  deficit, 
and  we  are  all  for  apple  pie  and  base- 
ball. But  the  solution  to  our  deficit 
problems  has  eluded  us.  The  United 
States  is  over  $1  trillion  in  debt— $1 
trillion,  and  all  we  do  is  deep  on  saying 
we  are  for  reducing  the  deficit. 

SPENDING 

Once  again  last  night,  the  President 
offered  us  one  possible  solution,  and 
that  will  work  to  reduce  Government 
spending.  And.  let  us  not  fool  our- 
selves, spending  is  at  the  root  of  our 
deficit  problem.  We  simply  spend  more 
than  we  take  in.  It  takes  no  economic 
wizard  to  figure  it  out. 

Many  in  Congress  want  to  blame  the 
President  for  the  deficits— The 
Reagan  deficits.  Of  course,  only  Con- 
gress can  tell  the  President  how  much 
he  can  and  must  spend.  Yet  for  some 
reason,  we  still  hear  about  those 
Reagan  deficits. 

LINE-ITEM  VETO 

Today  all  of  my  colleagues  have  an 
opportunity,  an  opportunity  to  blame 
the  President  for  future  deficits.  For 
today  I  am  introducing  a  constitution- 
al amendment  granting  the  President 
the  authority  to  disapprove  any  item 


of  an  appropriation  measure— the  so- 
called  "line  item  veto." 

In  addition,  I  am  cosponsoring  a  bill 
introduced  by  the  senior  Senator  from 
Washington  [Mr.  Evans],  which  would 
grant  similar  statutory  authority  for  2 
years. 

The  constitutional  amendment  is 
identical  to  the  bill  introduced  last 
year,  and  similar  to  the  proposal  I  first 
introduced  in  1977  along  with  the  dis- 
tinguished Senator  from  Indiana 
[Dick  Lugar],  and  former  Senator 
Carl  Curtis  of  Nebraska. 

The  statutory  approach  is  an  addi- 
tional effort  to  get  our  financial  house 
in  order.  We  are  going  to  need  one  or 
the  other,  we  are  giving  our  colleagues 
the  choice— whether  they  want  to  go 
the  statutory  route  or  the  constitu- 
tional amendment  route. 

THE  CURRENT  SYSTEM 

Our  current  budget  and  appropria- 
tions process  is  a  mess;  I  do  not  know 
of  one  Senator  who  fully  endorses  it. 
It  is  not  as  much  the  fault  of  the  com- 
mittees or  the  leadership  as  it  is  the 
fault  of  an  unworkable  system— it  des- 
perately needs  to  be  changed. 

In  one  bill  last  year— in  just  one 
bill— Congress  spent  over  $1.5  trillion. 
Tucked  in  there  were  a  few  little  goo- 
dies, some  beneficial  goodies,  some  of 
questionable  merit.  But  all  the  goodies 
had  something  in  common:  They  re- 
sulted in  the  spending  of  the  people's 
money,  in  adding  to  the  deficit. 

Yet  we  go  on  claiming  credit  for  the 
goodies  and  blaming  the  President  for 
the  deficit.  The  line-item  veto  propos- 
al is  nothing  more  than  a  change  in 
the  rules  of  the  game  to  foster  fair 
play.  I  am  sure  we're  all  for  fair  play. 

If  you  want  to  dump  the  responsibil- 
ity at  the  President's  doorstep,  then 
you  have  to  give  him  the  authority  to 
turn  around  the  mess  we  created.  So 
today,  all  of  my  colleagues  get  the 
chance  to  get  themselves  out  from 
under  the  burden  of  the  deficit,  to 
choose  which  approach  to  endorse, 
which  to  cosponsor,  which  to  support. 

CONGRESSIONAL  PROTECTION 

The  line-item  veto  has  been  criti- 
cized as  weakening  the  power  of  Con- 
gress. Quite  the  contrary,  Congress 
would  continue  to  possess  the  power  to 
override  a  Presidential  veto  of  any 
item.  And  best  of  all.  the  line-item 
veto  will  allow  those  who  want  to 
blame  the  President  to  be  able  to  do  so 
with  a  conscience  more  clear. 

Mr.  F*resident,  as  I  have  said,  today  I 
am  introducing  a  joint  resolution  that 
would  give  the  President  the  line-item 
veto  authority.  I  am  joined  in  that  by 
Senators  Trible,  Grassley,  and  Nick- 
LEs.  I  also  cosponsored  earlier  today  a 
variation  of  the  line-item  veto  bill  in- 
troduced by  the  distinguished  Senator 
from  Washington  [Mr.  Evans]. 

Last  night.  President  Ronald  Reagan 
touched  on  the  need  for  a  line-item 
veto.  We  have  had  a  test  of  the  line- 
item  veto's  strength  in  this  Chamber. 


As  I  recall,  the  distinguished  Presiding 
Officer  was  one  of  the  key  players  in 
that  battle.  We  were  short  two  votes. 
We  had  58  votes  and,  as  I  recall, 
needed  60  to  shut  off  debate. 

I  think  there  is  a  lot  of  support  for 
the  idea.  Certainly,  there  are  some 
concerns  and  some  may  be  justified, 
particularly  those  of  members  of  the 
Appropriations  Committee.  I  must  say, 
there  are  Members  on  both  sides  of 
the  aisle  who  have  concerns,  so  it  is 
not  a  party-line  issue. 

I  do  not  suggest  for  one  moment 
that  a  line-item  veto  would  resolve  our 
problems  on  the  deficit,  but  it  would 
help.  This  line-item  veto  would  apply 
only  to  appropriations.  Many  think  we 
ought  to  expand  it  to  cover  a  lot  of 
other  areas  in  addition  to  money  bills. 
But  once  again,  last  night,  the  Presi- 
dent offered  us  one  possible  solution 
to  deal  with  the  deficit,  a  small  part  of 
it.  He  said,  as  I  recall,  and  I  do  not 
have  the  text  before  me.  "Give  me  the 
same  authority  that  43  Governors 
have;  give  me  the  line-item  veto." 

Today,  all  of  my  colleagues  have  an 
opportunity— some  will  and  some  will 
not— to  blame  the  President  for  future 
deficits.  I  am  going  to  submit  a  consti- 
tutional amendment  granting  the 
President  the  authority  to  disapprove 
any  item  of  an  appropriations  meas- 
ure, the  so-called  line-item  veto.  As  I 
said,  I  am  also  cosponsoring  a  bill  in- 
troduced by  Senator  Evans  which 
would  grant  statutory  authority  for  2 
years. 

The  constitutional  amendment  is 
identical  to  a  bill  I  introduced  last 
year;  the  statutory  approach  is  an  ad- 
ditional effort  to  get  our  financial 
house  in  order.  We  are  giving  our  col- 
leagues the  choice.  Some  have  differ- 
ent ideas. 

I  suggest  that  this  is,  in  my  view,  re- 
sponsible legislation.  Others  certainly 
will  have  different  views.  It  has  been 
criticized  by  some  as  weakening  Con- 
gress, that  we  in  effect  delegate  too 
much  authority  to  the  President.  It 
seems  to  me  that  Congress  would  still 
have  a  great  deal  of  authority,  a  great 
deal  of  power.  They  could  override  the 
veto.  It  could  show  up  in  the  next  ap- 
propriations bill. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  DIXON.  I  wonder  if  my  distin- 
guished colleague  would  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DIXON.  I  am  delighted  to  hear 
about  my  friend  from  Kansas'  intro- 
duction of  this  legislation  of  both  the 
constitutional  amendment  and  the 
statutory  provision.  May  I  say,  quite 
candidly,  to  my  colleague  that  I  have 
done  a  lot  of  research  on  this  matter 
and  I  still  entertain  some  doubts  about 
the  constitutionality  of  the  statutory 
approach.  However.  I  would  like  to 
confer   at   the  first  opportunity  and 
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compare  legislation  I  have  introduced 
with  him. 

Though  I  may  be  in  the  minority  on 
thii  side.  I  share  my  colleague's  enthu- 
siasm for  this  approach.  As  he  points 
out.  43  of  the  50  Governors  in  our 
Union  have  this  power.  It  has  worked 
eztranely  well  under  both  Democratic 
and  Republican  Governors  and  has 
saved  billions  of  the  taxpayers'  dollars 
in  my  State.  So,  I  would  like  to  pursue 
this  with  him. 

My  constitutional  approach  to  this 
problem  permits  Congress  to  override, 
by  a  constitutional  majority  in  both 
Houses,  a  line-item  or  reduction  veto 
by  the  President.  I  think  it  is  signifi- 
cant to  point  that  out.  If  we  are  re- 
quired to  override  line-item  and  reduc- 
tion vetoes  by  two-thirds  majorities  in 
two  Houses,  then  my  colleagues  on 
this  side  who  oppose  it  are  right:  it 
does  change  the  balance  of  power  ap- 
preciably between  the  Executive  and 
the  Congress.  So,  I  urge  my  colleague, 
for  whom  I  have  the  greatest  respect, 
to  preserve  that  question  of  keeping 
Congress  in  the  game  by  giving  us  an 
override  power  considerably  less  than 
the  two-thirds  majority  now  required 
for  an  ordinary  veto.  I  invite  him  to 
examine  the  constitutions  of  most 
States,  which  do  provide  for  a  lesser 
majority  for  the  override  of  line-item 
and  reduction  vetoes  as  distinguished 
from  a  veto  of  omnibus  legislation. 

I  thank  my  distinguished  colleague. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague  from  Illinois  and  I  thank 
him  for  his  efforts  since  he  has  been 
here  to  persuade  our  colleagues.  We 
had  a  majority  and  I  assume  we  still 
have  a  majority  of  Democrats  and  Re- 
publicans who  believe  we  ought  to  find 
some  way  to  give  veto  power  to  the 
President  on  line  items.  Perhaps  that 
would  be  more  palatable  if  we  did  not 
have  that  supemumber  needed  to 
override. 

We  provide  in  our  legislation  that  if 
there  is  a  veto,  we  can  put  the  vetoed 
item  in  another  appropriations  bill. 
But  there  is  the  argument  that  we 
have  given  away  too  much  authority 
to  the  President.  It  seems  to  me  that  is 
a  matter  that  we  will  have  an  opportu- 
nity to  debate  this  year  or  next  year. 
We  will  be  offering  this  amendment 
and.  I  assume,  the  statutory  provision. 
I  hope  there  could  be  hearings  on 
other  proposals — constitutional 

amendments,  those  of  the  Senator 
from  Illinois  and  the  Senator  from 
Kansas  and  others. 

It  does  seem  to  me  that  it  is  certain- 
ly not  going  to  solve  the  deficit  prob- 
lem. We  do  not  want  to  deceive  any- 
body out  there,  it  will  not  do  that.  But 
it  seems  to  me  it  strengthens  the  hand 
of  any  President,  any  Governor, 
anyone  who  has  used  it— Democrat  or 
Republican.  It  gives  them  a  bit  of— 
maybe  "leverage"  is  not  the  right 
word,  but  some  additional  authority 
they  do  not  have  at  this  time. 


I  ask  unanimous  consent  that  a  copy 
of  the  joint  resolution  I  am  introduc- 
ing be  printed  in  the  Record  following 
my  statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  33 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Cbnstitution.  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  its  submission 
to  the  States  for  ratification: 

"ARTICLE  — 

The  President  may  disapprove  any  item 
of  appropriation  in  any  Act  or  joint  resolu- 
tion. If  an  Act  or  joint  resolution  is  ap- 
proved by  the  President,  any  item  of  appro- 
priation contained  therein  which  is  not  dis- 
approved shall  become  law.  The  President 
shall  return  with  his  objections  any  item  of 
appropriation  disapproved  to  the  House  in 
which  the  Act  or  joint  resolution  containing 
such  Item  originated.  The  Congress  may,  in 
the  manner  prescribed  under  Section  7  of 
Article  I  for  Acts  disapproved  by  the  Presi- 
dent, reconsider  any  item  of  appropriation 
disapproved  under  this  Article.". 


RETURN  OF  ABDUCTED 
AMERICAN  CHILDREN 

Mr.  DIXON.  Mr.  President,  I  am 
partfcularly  pleased  that  my  warm 
friend  and  distinguished  colleague 
from  Illinois  is  in  the  chair  as  I  make 
some  brief  remarks  about  a  press  con- 
ference I  held  this  morning  concern- 
ing an  Illinois  citizen  by  the  name  of 
Patricia  Roush  from  Cicero,  IL.  The 
subject  matter  of  the  press  conference 
was  the  very  serious  problem  of  the 
abduction  of  children  who  are  lawfully 
in  the  custody  of  the  custodial  parent, 
the  surreptitious  kidnaping  of  those 
children  and  the  taking  of  them  to 
foreign  countries  where  they  are  held 
against  the  lawful  orders  of  American 
courts. 

In  the  case  of  Patricia  Roush,  of 
Cicero,  IL,  she  married  a  citizen  of 
Saudi  Arabia.  That  individual  did  not 
live  with  her  for  any  length  of  time, 
but  they  did  have  two  daughters,  one  8 
and  one  4.  The  Saudi  citizen  did  not 
support  those  daughters.  Thereafter, 
Patricia  Roush,  of  Cicero,  IL,  having 
obtained  a  nurse's  education  and  be- 
coming an  R.N.,  continued  to  support 
her  children,  obtained  a  divorce  decree 
in  the  Circuit  Court  of  Cook  County, 
and  was  granted  lawful  custody  of 
those  two  daughters.  Thereafter,  out 
of  the  goodness  of  her  heart,  she 
granted  the  right  of  visitation  to  the 
father,  and  he  abducted  the  children 
and  returned  them  to  Saudi  Arabia. 

The  sad  part  of  this  case  is  not  only 
that  that  occurred  but  women  do  not 
have,  as  I  understand  it,  a  standing  in 
the  courts  in  Saudi  Arabi?  in  connec- 


tion with  these  kinds  of  problems,  so 
she  does  not  have  redress  in  the  courts 
in  Saudi  Arabia.  Those  two  children 
are  still  held  in  Saudi  Arabia  by  their 
father,  notwithstanding  the  fact  that 
the  lawful  order  of  a  court  in  this 
country  gives  the  custody  of  those  two 
little  daughters,  8  and  4.  to  the 
mother,  Patricia  Roush. 

Now,  the  sad  fact,  Mr.  President- 
and  I  want  the  record  to  show  and  my 
colleagues  to  understand  this  prob- 
lem—is that  there  are  now  2,300  cases 
where  American  citizens,  who  had  the 
lawful  custody  of  their  children  grant- 
ed to  theim  by  courts,  have  had  their 
children  surreptitiously  taken  or  kid- 
naped to  foreign  countries  where  they 
are  now  held  against  the  lawful  order 
of  our  cqurts.  I  am  sorry  to  say,  Mr. 
President,  that  my  information  is  that 
the  State  Department  simply  is  not 
doing  a  great  deal  about  it.  Currently, 
the  Stat«  Department  finds  out  the 
whereabouts  of  the  child  and  then  no- 
tifies the  American  citizens  who  have 
lawful  custody  as  to  the  whereabouts 
of  the  child.  Then  the  State  Depart- 
ment suggests  that  the  parent  hire  a 
lawyer. 

But  obviously  in  the  case  of  Patricia 
Roush,  Who  has  no  standing  in  the 
Saudi  Arabian  courts  that  will  not  do 
much  good.  The  plain  fact  is  that  in 
every  case  it  will  not  do  much  good.  It 
is  very  important  that  the  State  De- 
partment become  actively  involved  to 
support  Americans  who  have  lawful 
rights  to  their  children  and  are  de- 
prived of  those  rights  because  of  inter- 
national t}arental  child  abduction. 

Mr.  President,  I  have  prepared  a 
letter  to  the  Secretary  of  State, 
George  Shultz,  which  I  am  circulating 
to  my  9J  distinguished  colleagues  in 
the  Senate,  asking  them  to  join  me  in 
requesting  that  the  Secretary  of  State 
work  clo«ely  with  these  thousands  of 
American  families  to  help  bring  these 
children  back  home  to  their  custodial 
parents,  t  have  also  prepared  a  letter, 
which  I  am  asking  my  colleagues  to 
sign,  to  tjie  Ambassador  to  the  United 
States  fnom  Saudi  Arabia,  one  of  the 
distinguished  princes  and  members  of 
the  rulirig  house,  asking  him  to  inter- 
vene on  our  behalf  in  an  effort  to  re- 
solve the  tragic  case  of  Patricia  Roush. 

Not  long  ago,  in  fact,  one  of  the 
ruling  princes  in  Saudi  Arabia  had 
agreed  With  my  office  to  bring  in  this 
father  with  the  two  daughters  and  dis- 
cuss the  problem.  The  American  Am- 
bassador to  Saudi  Arabia  had  agreed 
to  be  there  at  the  time  this  took  place, 
and  I  am  sure  we  would  have  been  suc- 
cessful in  bringing  these  two  children 
home.  The  American  Ambassador  to 
Saudi  Arabia  then  called  the  State  De- 
partment here  for  instructions.  Mr. 
President,  much  to  the  dismay  of  my 
office  and  Patricia  Roush,  the  State 
Department  told  him  not  to  go  to  the 


meeting.    Of    course,    the    prince    in 
Saudi  Arabia  said. 

If  your  own  State  Department  and  your 
Government  and  your  country  does  not 
care,  why  should  I  get  Involved  with  one  of 
my  citizens  to  return  those  two  children  to 
America? 

I  wish  to  make  this  further  point, 
Mr.  President.  There  are  2,300  of  these 
cases.  Mr.  President,  I  hold  the  list  of 
the  2,300  cases.  Interestingly,  many  of 
these  countries  are  highly  civilized 
countries  and  great  friends  of  the 
United  States  of  America,  yet  these 
children  are  not  being  brought  home 
to  their  custodial  parents.  I  point  out 
that  the  largest  number  is  in  West 
Germany,  believe  it  or  not— 232  cases. 
I  have  no  doubt,  Mr.  President,  that 
most  of  these  cases  are  a  consequence 
of  our  involvement  in  Europe  with  the 
NATO  alliance  and  the  fact  that  we 
have  350,000  troops  in  Europe.  So 
West  Germany  has  a  large  number. 
Mexico,  our  good  friend  to  the  south, 
has  146  cases;  the  United  Kingdom, 
one  of  our  greatest  friends,  126  cases; 
Italy,  108,  and  I  could  go  on  down  the 
list.  Canada  has  a  great  many,  Israel  a 
great  many.  The  point  I  make  is  these 
are  countries  with  which  we  ought  to 
be  able  to  discuss  this  problem. 

Last  year  we  approved  of  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Parental  Child  Abduc- 
tion, where  they  adopted  a  policy 
which  simply  states  that  signatory  na- 
tions agree  to  return  these  children  to 
the  status  quo,  to  the  situation  before 
the  abduction  took  place.  That  would 
bring  home  Patricia  Roush  s  two  chil- 
dren. 

We  have  agreed  to  sign  that  treaty.  I 
understand  we  have  not  completed  all 
the  work  that  needs  to  be  done  in  the 
Congress  to  facilitate  that  matter,  but 
29  nations  have  signed.  Unfortunately, 
only  6  countries  have  actually  ratified 
the  convention. 

The  bottom  line,  Mr.  President,  is 
that  right  now  the  State  Department 
can  and  should  be  doing  more  about 
this.  This  involves  the  rights  of  Ameri- 
can citizens  who  have  already  been 
ruled  by  the  courts  to  be  the  lawful 
custodial  parents  of  their  children. 

Mr.  President,  so  many  people  have 
gone  through  these  custody  disputes. 
There  is  no  more  traumatic  or  emo- 
tional a  problem.  As  a  former  trial 
lawyer.  I  can  tell  you  I  have  partici- 
pated in  these  cases.  There  are  no 
sadder  cases;  these  parents  are  de- 
prived of  a  lawful  right  to  the  custody 
of  their  children.  It  is  an  outrage  that 
our  Government  is  not  doing  more. 
And  so,  Mr.  President,  I  intend  to  con- 
tinue to  make  a  considerable  effort  on 
behalf  of  Patricia  Roush  and  other 
similarly  situated  people  in  Illinois 
and  all  over  the  country,  to  remedy 
this  problem. 

I  might  say  that  Sarah  Pang  in  my 
office  in  Chicago,  who  the  President 
knows,  who  has  been  working  with 


this  problem  and  has  a  great  deal  of 
empathy  for  these  people,  tells  me 
that  many,  many  people,  dozens,  per- 
haps hundreds  have  already  called 
from  all  over  the  United  States  be- 
cause we  are  involved  in  attempting  to 
solve  this  problem.  It  is  a  serious  prob- 
lem. The  number  may  not  be  many— 
2,300  against  a  couple  hundred  million 
people  in  this  country— but  the  prob- 
lem is  a  desperately  serious  one  for 
those  affected,  and  I  believe  there  is  a 
solution.  If  our  State  Department 
simply  maintained  a  greater  level  of 
active  involvement  on  this  issue  by 
conducting  a  dialog  with  the  appropri- 
ate government  officials  of  the  coun- 
try in  question,  9  out  of  10  times  these 
civilized  nations  would,  I  believe,  rec- 
ognize the  integrity  of  our  court 
system,  and  return  these  children.  I 
give  that  challenge  to  the  State  De- 
partment and  the  distinguished  Secre- 
tary of  State,  for  whom  I  have  the 
highest  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 


SENATOR  MIKULSKI  PRESIDES 
Mr.  DIXON.  Madam  President,  may 
I  say  it  is  a  high  honor  and  a  great 
privilege  to  be  the  first  Senator  from 
the  floor  to  address  the  distinguished 
lady  from  Maryland  on  her  first  occa- 
sion as  the  Presiding  Officer  of  the 
U.S.  Senate.  I  say  to  you.  Madam 
President,  that  we  look  forward  to 
your  presiding  here  on  many  occa- 
sions. Your  great  reputation  for  good 
humor,  fairness,  and  integrity  is  well 
known  to  all  Members  of  Congress.  So 
it  is  a  privilege  of  this  Senator,  Madam 
President,  to  be  the  first  to  have  an 
opportunity  to  be  here  and  to  be  rec- 
ognized by  you  in  your  important  posi- 
tion as  the  Presiding  Officer  here  in 
the  Senate.  I  congratulate  you  on  your 
taking  that  role. 

The  PRESIDING  OFFICER.  Well.  I 
thank  the  Senator  from  Illinois  for  his 
most  gracious  and  gallant  comments, 
and  I  hope  my  parlimentary  skills 
match  your  oratorical  ones. 
Mr.  DIXON.  I  thank  the  President. 


Mr. 


CHILD  ABDUCTION 
DIXON.     Madam     President. 


before  you  assumed  the  chair.  I  had 
spoken  briefly  about  a  very  serious 
problem  concerning  a  press  conference 
I  held  this  morning  on  the  problem  of 
child  abduction.  In  the  United  States 
there   are   2,300   recorded   cases   now 


known,  where  parents  who  had  the 
legal  custody  of  children  granted  them 
by  American  courts  lose  the  custody  of 
their  children  because  of  a  surrepti- 
tious taking  of  those  children,  a  kid- 
naping, if  you  will,  of  those  children 
by  the  other  parents  without  any  color 
of  law  and  against,  in  fact,  the  author- 
ity of  law  in  this  country. 

I  was  talking  about  an  Illinois  citi- 
zen. Madam  P»resident,  Patricia  Roush, 
of  Cicero,  IL,  a  registered  nurse  who 
married  a  citizen  of  Saudi  Arabia,  had 
two  daughters,  now  8  and  4,  by  that 
gentleman,  who  did  not  support  the 
children,  and  ultimately  abandoned 
her. 

She  has  supported  the  children.  The 
Circuit  Court  of  Cook  County  gave  her 
legal  custody  of  those  children.  To  be 
fair,  she  permitted  her  former  hus- 
band to  visit  with  the  children.  He 
took  the  children  home  to  Saudi 
Arabia  and.  Madam  President.  I  am  in- 
formed—I  do  not  entirely  know  this  to 
be  the  fact— that,  in  fact,  the  woman 
has  no  standing  in  the  courts  in  Saudi 
Arabia  and  this  poor  woman  is  not  in 
any  way  able  to  enter  the  legal  system 
of  Saudi  Arabia  to  obtain  a  just  re- 
dress of  her  rights. 

I  wanted  to  quickly  put  in  the 
Record,  Madam  President,  because  I 
have  spoken  on  this  subject  before,  a 
little  background  on  the  Patricia 
Roush-Saudi  Arabia  parental  abduc- 
tion case. 

Madam  President,  Khalid  Al-Ghe- 
shayan  came  to  the  United  States  in 
1974  as  a  student  from  the  Saudi  Ara- 
bian Educational  Mission.  He  was  sent 
to  San  Francisco  City  College  where 
he  met  Patricia  Roush,  a  resident  of 
Cicero,  IL.  They  were  married  in  1978 
and  had  two  daughters.  Alia,  now  8, 
and  Aisha.  now  4.  Both  children  are 
U.S.  citizens  by  birth.  Gheshayan 
spent  little  time  with  his  family  while 
married  to  Roush,  regularly  going  to 
Saudi  Arabia  for  months  at  a  time, 
and  rarely  sending  Wis  family  money 
to  live  on.  In  1982,  Gheshayan  left  the 
United  States  for  good,  leaving  his 
family  behind.  Patricia  entered  nurs- 
ing school,  got  her  degree,  and  has 
since  supported  and  raised  Alia  and 
Aisha  alone. 

In  1985,  Patricia,  Alia,  and  Aisha  vis- 
ited Gheshayan  in  Saudi  Arabia  to  see 
if  the  marriage  could  be  saved.  While 
Roush  was  there,  Gheshayan  beat  her 
in  front  of  her  daughters,  breaking 
several  of  her  ribs.  With  assistance 
from  the  U.S.  Embassy  in  Saudi 
Arabia,  they  escaped  and  returned  to 
Illinois.  Patricia  filed  for  divorce  and 
on  December  26,  1985,  the  U.S.  courts 
granted  Patricia  the  divorce  and  gave 
her  sole  custody  of  Alia  and  Aisha. 

Gheshayan  then  returned  to  the 
United  States  and  began  to  harass  the 
Roush  family.  Under  extreme  pressure 
from  the  harassment  and  Gheshayan's 
attorney,  Roush  granted  her  ex-hus- 
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band  limited  visitation  of  the  chUdren. 
with  the  understanding  that  he  would 
stop  harasslnK  the  family.  The  second 
time  he  was  allowed  to  see  Alia  and 
Alsha,  on  January  25,  1986,  he  kid- 
naped them,  using  Saudi  passports  he 
obtained  from  his  government. 

Mb^*»"  President,  I  ask  unanimous 
consent  that  the  background  to  the 
Patricia  Roush  case  be  printed  in  the 
Racou). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BACKGitonifo:  Patkicia  Roush  Saudi 
Ababiam  Parkmtal  Abdcction  Case 

Khalid  Al-Gheshayan  came  to  the  United 
States  in  1974  as  a  student  from  the  Saudi 
Arabian  Educational  Mission.  He  was  sent 
to  San  Francisco  City  College  where  he  met 
Patricia  Roush.  a  resident  of  Cicero.  Illinois. 
They  were  married  in  1978  and  had  two 
daughters.  Alia,  now  8.  and  Aisha.  now  4. 
Both  children  are  U.S.  citizens  by  birth. 
Gheshayan  spent  little  time  with  his  family 
while  married  to  Roush.  regularly  going  to 
Saudi  Arabia  for  months  at  a  time,  and 
rarAy  sending  his  family  money  to  live  on. 
In  19S2,  Oheshayan  left  the  United  States 
for  good,  leaving  his  family  behind.  Patricia 
entered  nursing  school,  got  her  degree,  and 
has  since  supported  and  raised  Alia  and 
Aislia  alone. 

In  1985.  Patricia.  Alia,  and  Aisha  visited 
Gheahayan  in  Saudi  Arabia  to  see  if  the 
marriage  could  be  saved.  While  Roush  was 
there,  Gheshayan  beat  her  in  front  of  her 
daughters,  breaking  several  of  her  ribs. 
With  assistance  from  the  United  States  Em- 
bassy in  Saudi  Arabia,  they  escaped  and  re- 
turned to  Illinois.  Patricia  filed  for  divorce 
and  on  December  26.  1985.  the  U.S.  courts 
granted  Patricia  the  divorce  and  gave  her 
sole  custody  of  Alia  and  Aisha. 

Gheshayan  then  returned  to  the  U.S.  and 
began  to  harass  the  Roush  family.  Under 
extreme  pressure  from  the  harassment  and 
Gbeshayan's  attorney.  Roush  granted  her 
ex-husband  limited  visitation  of  the  chil- 
dren, with  the  understanding  that  he  would 
stop  liarassing  the  family.  The  second  time 
he  was  allowed  to  see  Alia  and  Aisha.  On 
January  25.  1986,  he  kidnaped  them,  using 
Saudi  passports  he  obtained  from  his  Gov- 
ernment. 

Since  the  kidnaping,  the  office  of  Senator 
Alan  Dixon  has  l)een  in  daily  contact  with 
Patricia.  Together,  they  have  succeeded  in 
building  high-level  contacts  with  Prince 
Bandar,  Saudi  Arabia's  Ambassador  to  the 
U.S.,  and  Prince  Soliman.  the  Governor  of 
Saudi  Arabia's  capital  city  of  Riyadh. 

Dixon  Is  now  seeking  the  help  of  his  col- 
leagues in  the  United  States  Senate  urging 
them  to  co-sign  a  letter  to  Prince  Bandar 
asking  that  he  intercede  in  the  case,  and  a 
letter  to  Secretary  of  State  Schultz  asking 
that  the  U.S.  Government  become  more 
active  in  its  involvement  in  all  cases  of  inter- 
national parental  child  abduction. 

Mr.  DIXON.  Madam  President,  I 
further  would  like  the  record  to  show 
that  there  are  2.300  of  these  known 
cases  recorded  by  the  State  Depart- 
ment. Many  of  our  friends,  I  think 
would  cooperate  with  the  State  De- 
partment, if  they  made  an  honest 
effort.  I  ask  tmanimous  consent  that 
the  list  of  countries  be  printed  in  the 
Record. 


There  being  no  objection,  the  list 

was    ordered    to    be    printed    in  the 
Record,  as  follows: 

Stmerical  breakdown  fby  country/  of 
parental  child  abductions 

West  Germany 232 

Mexico 146 

United  Kingdom 126 

Italy 108 

Nigeria 75 

Canada 65 

Netherlands 50 

Greece 49 

Philippines 48 

Prance 46 

Israel 43 

Australia 41 

Japan 37 

Spain 37 

Lebanon 35 

Iran 32 

Dominican  Republic 30 

Colombia 29 

Ecuador 29 

Brazil 28 

India 27 

Switzerland 27 

Sweden 26 

Trinidad  and  Tobago 26 

Egypt 25 

Costa  Rica 24 

Denmark 22 

Jordan 22 

Thailand 19 

Yugoslavia 19 

Chile 18 

Argentina 17 

Ireland 17 

Poland 17 

Guatemala 16 

Haiti 16 

Jerusalem 15 

Pakistan 15 

Saudi  Arabia 15 

Bolivia 14 

South  Africa 14 

Belgium 13 

Panama 13 

Turkey 13 

Kuwait 12 

Norway 12 

Portugal 12 

Austria 11 

Belize 11 

Jamaica 11 

Peru._ 11 

El  Salvador 10 

Honduras 10 

Guyana 8 

Venesuela 8 

Czechoslovakia 7 

Hungary 7 

Iceland 7 

Korea 7 

Liberia 7 

Libya 7 

Singapore 7 

Taiwan 7 

United  Arab  Emirates 7 

Bahamas 6 

Finland 6 

Hong  Hong 6 

Uruguay 6 

Bangaladesh 5 

Paraguay 5 

Zambia 5 

New  Zealand 4 

Syria. 4 

Yemen 4 

Bermuda 3 

Cyprus 3 

Dominica 3 

Indonesia 3 

Nicantgua 3 


Sri  Lanka.. .^ 3 

USSR , 3 

Antigua ^ 2 

Algeria i 2 

Ghana 1 2 

Malta 1 2 

Tonga { 2 

Tunisia i, 2 

China 

Grenada 

Iraq 

Malaysia..... 

Martinique. 

Montserrat 

Morocco 

Nepal 

Netherlands  Antilles 

Oman 4 

Romania...] 

Senegal i 

Sudan i 

Zimbabwe... 

Mr.  DIXON.  Madam  President,  I 
have  prepared  a  letter  that  I  am  circu- 
lating among  my  99  distinguished  col- 
leagues, requesting  them  to  sign  a 
message  to  the  Secretary  of  State, 
whom  I  regard  highly,  asking  him  to 
become  active  in  these  cases.  I  ask 
unanimouB  consent  to  have  that  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  a$  follows: 

U.S.  Senate, 
Wa$hington.  DC,  January  28.  1987. 
Hon.  George  P.  Shultz. 
Secretary  of  State, 
Department  0/  State. 
Washington,  DC 

Dear  Mr.  Secretary:  We  would  like  to  call 
your  attention  to  the  urgent  and  increasing 
problem  of  international  parental  child  ab- 
duction. 

State  Department  records  show  that  there 
are  currently  more  than  2000  cases  of  inter- 
national parental  child  abduction.  In  all  of 
these  cases  the  victimized  parent  has  been 
given  sole  legal  custody  of  the  child  by  the 
U.S.  Courts,  and  in  the  majority  of  cases 
kidnapping  charges  have  been  filed  against 
the  abducting  parent. 

Experts  Qn  international  abduction  report 
that  the  problem  is  on  the  rise.  However, 
the  mechanisms  for  helping  these  victims 
are  virtually  nonexistent.  The  office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
(U.S.  Department  of  Justice)  funds  pro- 
grams for  missing  children,  such  as  the  Na- 
tional Center  for  Missing  and  Exploited 
Children,  counseling  services,  and  a  data- 
base of  missing  children.  The  Department 
does  not,  however,  have  an  office  to  handle 
international  abductions. 

The  Department  of  State  has  jurisdiction 
and  responsibility  over  cases  of  internation- 
al abduction.  As  you  know,  the  Office  of  Cit- 
izen Consular  Services  will  conduct  a  "Wel- 
fare and  Whereabouts  Search"  when  a  child 
is  abducted  internationally.  Without  regard 
to  the  particulars  of  the  country's  judicial 
system,  the  Department  also  routinely  pro- 
vides a  list  of  attorneys  working  in  the  coun- 
try to  where  the  child  has  been  kidnapped. 
Neither  of  these  services  can  assist  the  vic- 
timized family  in  bringing  the  child  home. 

We  believe  the  responsibility  clearly  lies 
with  the  Department  of  State  for  seeking 
solutions  to  this  serious  problem.  As  you 
know,  the  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  Abduction, 
negotiated  in    1980,   offers   hope   to   many 


families  of  abducted  children.  However,  this 
convention  is  not  retroactive,  and,  further, 
provides  no  recourse  to  families  whose  chil- 
dren have  been  taken  to  nations  not  party 
to  the  treaty. 

Respectfully,  we  urge  the  Department  of 
State  to  increase  the  scope  of  its  activities 
on  behalf  of  abducted  young  American  citi- 
zens. Specifically,  we  should: 

(1)  Actively  seek  worldwide  ratification  of 
the  Hague  Convention  on  Civil  Aspect  of 
International  Child  Abduction.  Worldwide 
ratification  is  essential  if  the  convention  is 
to  offer  any  solution. 

(2)  Develop,  with  the  assistance  and  ex- 
pertise offered  by  the  Department  of  Jus- 
tice's Juvenile  Justice  and  Delinquency  Pre- 
vention Office,  services  within  the  Depart- 
ment of  State  to  adequately  address  inter- 
national child  abductions.  These  services 
must  include  the  training  and  counseling  of 
State  Department  personnel  responsible  for 
working  with  victimized  families.  Particular 
attention  should  be  paid  to  the  judicial 
system  of  the  nation  in  question. 

(3)  Utilize  existing  diplomatic  channels  to 
inform  appropriate  foreign  government  offi- 
cials of  each  particular  abduction  case,  cus- 
tody decisions,  and  pending  felony  warrants. 

International  parental  child  abduction  is  a 
growing  problem  that  must  be  addressed.  In 
the  absence  of  effective  international  agree- 
ments to  facilitate  the  safe  return  of  ab- 
ducted American  children,  we  strongly  urge 
the  Department  of  State  to  actively  seek  a 
resolution  on  a  case-by-case  basis.  It  is  the 
U.S.  Government's  responsibility  to  protect 
the  rights  of  these  children  around  the 
world. 

Respectfully  yours, 

Mr.  DIXON,  Madam  President,  I 
have  another  letter,  to  the  Ambassa- 
dor of  Saudi  Arabia,  and  I  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC. 
His    Royal    Highness    Prince    Bandar    Bin 

Sultan, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. Office  of  the  Saudi  Arabian  Em- 
bassy. Washington.  DC 

Excellency:  We  are  writing  to  request 
your  assistance  with  an  extremely  sensitive 
and  urgent  matter. 

As  you  know.  Alia  and  Aisha  Gheshayan 
were  at>ducted  by  their  father  Khalid  Al- 
Gheshayan  on  January  25,  1986  and  taken 
to  Saudi  Arabia.  At  the  time  of  the  abduc- 
tion. Alia  and  Aisha  were  in  the  legal  custo- 
dy of  only  their  mother,  Patricia  Roush- 
Samuta,  who  had  been  their  sole  caregiver 
throughout  their  entire  lives. 

As  we  approach  the  one-year  anniversary 
of  the  Kidnapping,  we  are  still  searching  for 
help  in  reuniting  the  girls  with  their 
mother.  This  tragedy  cannot  be  allowed  to 
continue  indefinitely.  We  urge  you  and  your 
government  to  do  everything  possible  to 
help  us  resolve  this  matter  in  an  appropri- 
ate and  humanitarian  manner. 
Sincerely, 

Mr.  GORE.  Madam  President,  I 
would  like  to  echo  the  sentiments  and 
sense  of  urgency  that  my  distin- 
guished colleague  from  Illinois  has 
just  expressed  minutes  ago. 


Last  August,  I  was  called  by  a  young 
woman— Holly  Plannels— whose  son 
was  taken  to  Jordan  by  her  ex-hus- 
band, though  the  boy  was  in  her  full 
legal  custody.  Taking  advantage  of  a 
visitation  weekend— weekends  the 
judge  had  restricted  because  of  fears 
that  the  husband  would  abduct  the 
boy— her  ex-husband  took  the  boy  out 
of  the  country  and  to  Jordan,  where 
the  two  of  them  have  been  ever  since. 

Parental  kidnapping  may  not  yet  be 
recognized  by  international  law  as  the 
serious  offense  that  it  is.  But  to  the 
parents— mothers  like  Holly  Plan- 
nels—it  is  a  heart-rending,  frustrating 
ordeal, 

I  am  grateful  to  see  my  distin- 
guished colleague's  interest  in  this 
issue.  I  look  forward  to  working  with 
him  on  solutions. 

Mr.  DIXON.  Madam  President.  I 
thank  the  Chair  for  giving  me  this 
time.  I  only  conclude  by  saying  I  be- 
lieve a  minimal  effort  by  the  State  De- 
partment on  behalf  of  the  American 
citizens  deprived  of  their  lawful  rights 
will  get  us  the  kind  of  result  that  will 
bring  these  children  home  to  their 
lawful  custodial  parents. 

I  thank  the  Chair  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANNUAL  REPORT  ON  THE  NA- 
TIONAL SECURITY  STRATEGY 
OF  THE  UNITED  STATES— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  11 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  603  of 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986 
(P.L.  99-433;  50  U.S.C.  404a),  I  hereby 
transmit  the  first  annual  report  on  the 
National  Security  Strategy  of  the 
United  States,  1987. 

Ronald  Reagan. 
The  White  House,  January  28.  1987. 


BUDGET  RESCISSIONS  AND 
DEFERRALS-MESSAGE  FROM 
THE  PRESIDENT-PM  12 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of    January    30,    1975,    was    referred 


jointly  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environ- 
ment and  Public  Works,  the  Commit- 
tee on  Foreign  Relations,  the  Commit- 
tee on  Governmental  Affairs,  and  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  seven  revised  rescission  propos- 
als now  totaling  $723,461,329,  twenty- 
five  new  deferrals  of  budget  authority 
totaling  $257,977,000,  and  one  revised 
deferral  of  budget  authority  now  total- 
ing $7,162,831. 

The  rescissions  affect  programs  in 
the  Departments  of  Agriculture,  Com- 
merce, Education,  Energy,  Health  and 
Human  Ser\'ices,  and  Interior. 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Defense- 
Civil,  Health  and  Human  Services, 
Labor  and  Transportation.  Funds  Ap- 
propriated to  the  President,  the  Envi- 
ronmental Protection  Agency,  and  the 
United  States  Railway  Association. 

The  details  of  these  rescission  pro- 
posals and  deferrals  are  contained  in 
the  attached  report. 

Ronald  Reagan. 

The  White  House.  January  28,  1987. 


ANNUAL  REPORT  OF  THE  TOUR- 
ISM POLICY  COUNCIL— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  13 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  302  of 
the  International  Travel  Act  of  1961, 
as  amended  (22  U.S.C.  2124a),  I  hereby 
transmit  the  fifth  annual  report  of  the 
Tourism  Policy  Council,  which  covers 
fiscal  year  1986. 

Ronald  Reagan. 
The  White  House.  January  28,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  1:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2.  An  act  to  authorize  funds  for  con- 
struction of  highways,  for  highway  safety 
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progrmms.  and  for  mass  tnuuportation  pro- 
wmmM,  to  expand  and  improTe  the  Reloca- 
Uon  Aasistanoe  Procram.  and  lor  other  pur- 


The  messace  also  announced  that 
pursuant  to  section  1404  of  Public  Law 
M-661.  the  majority  leader  appoints 
ICr.  MoHTGOicnT  as  a  member  of  the 
Board  of  Trustees  to  the  Barry  Gold- 
water  Scholarship  and  Excellence  in 
Education  Foundation. 

The  message  further  announced 
that  pursuant  to  section  1404  of  Public 
Law  99-661,  the  majority  leader  ap- 
points Mr.  MAKTiif  of  New  York  as  a 
member  of  the  Board  of  Trustees  to 
the  Barry  Ooldwater  Scholarship  and 
Ezeellence  in  Education  Foundation. 
nmoLLXB  JOINT  RssoLtrrioNs  signed 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  Joint  resolutions: 

SJ.  Res.  24.  Joint  resolution  to  designate 
January '28,  1987,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger,  and 

'B.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strilies  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor  management  dispute. 

The  enrolled  Joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  STEinns]. 

At  2:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  102.  Joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency 
BCanagement  Agency. 


MEASURES  REFERRED 

The  foUowlng  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  102.  Joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency;  to  the  Committee  on 
Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

HJi.  2.  An  act  to  authorize  funds  for  con- 
struction of  highways,  for  highway  safety 
programs,  and  for  mass  transportation  pro- 
grams, to  expand  and  improve  the  Reloca- 
tlcm  Anistance  Program,  and  for  other  pur- 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  January  28,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  24.  Joint  resolution  to  designate 
January  28.  1987.  as  National  Challenger 
Center  Day"  to  lionor  the  crew  of  the  space 
shuttle  Challenger. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-398.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  a  study  on  the  detec- 
tion and  management  of  pesticide  resist- 
ance: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-3S9.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  the  first  annual  report  on  the  agri- 
cultural trade  policies  of  other  governments 
and  marliet  opportunities  for  U.S.  agricul- 
tural exports;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-4D0.  A  communication  from  the  Clerk 
of  the  United  States  Claims  Court,  trans- 
mitting, pursuant  to  law.  a  copy  of  the 
Court'!  judgement  in  "Navajo  Tribe  of  Indi- 
ans V.  the  United  States,  Nos.  69  and  299:  to 
the  Committee  on  Appropriations. 

EC-4D1.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  that  the  Defense  Logistics  Agency  in- 
tends to  exercise  the  exclusion  of  the  clause 
providing  for  examination  of  records  by  the 
Comptroller  General;  to  the  Committee  on 
Armed  Services. 

EC-402.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Bahrain  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-403.  A  communication  from  the  Direc- 
tor ol  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Egypt  for  defense 
articles  estimated  to  cost  in  excess  of  $50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-404.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  additional  construction  at  cer- 
tain military  installations  for  fiscal  year 
1987,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

EC-405.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  provide 
authorizations  for  appropriations,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-406.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  notice  of  the  extension  of  export 
controls  maintained  for  foreign  policy  pur- 


poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-407.  A  communication  from  the  Secre- 
tary of  Transportation,  transn\itting,  pursu- 
ant to  law.  a  report  on  the  recommenda- 
tions made  %o  the  Secretary  by  the  National 
Transportation  Safety  Board  during  calen- 
dar year  19^6:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-408.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  Railroad 
Financial  Assistance  for  fiscal  year  1986;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-409.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  reqi^red  under  the  Comprehensive 
Smokeless  T'obacco  Health  Education  Act 
for  1986;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-410.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  excess  royalty  payments;  to  the 
Committee  on  EInergy  and  Natural  Re- 
sources. 

EC-411.  A  communication  from  the  Chair- 
man of  th«  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Energy  Reorganization 
Act  of  1974,  as  amended,  to  clarify  notifica- 
tion requirements  for  noncompliance,  and 
for  other  pi^rposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-412.  A  communication  from  the  Secre- 
tary of  Stat£,  transmitting,  pursuant  to  law. 
certification  that  the  Government  of  Boliv- 
ia has  developed  a  narcotics  control  plan 
and  is  prepared  to  enter  into  an  agreement 
with  the  united  States  to  implement  that 
plan;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-413.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  tbe  provision  of  certain  emergen- 
cy military  assistance  to  Honduras;  to  the 
Committee  on  Foreign  Relations. 

EC-414.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  td  law,  a  report  on  the  status  of 
negotiation*  with  Mexico  for  the  elimina- 
tion or  reduction  of  Mexican  impediments 
to  in-transit  truck  trade  from  Central  Amer- 
ican countries  destined  for  the  U.S.  market; 
to  the  Committee  on  Foreign  Relations. 

EC-41S.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  nine  nev»  P»rivacy  Act  systems  of  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-416.  A  conununication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-277  adopted  by  the 
Council  on  December  16.  1986;  to  the  Com- 
mittee on  Qovemmental  Affairs. 

EC-417.  A  communication  from  the 
Acting  Director  of  the  Selective  Service 
System,  transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  or 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-418.  A  communication  from  the  Direc- 
tor of  ACTION,  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  fiscal  year  1986;  to  the  Com- 
mittee on  Oovemmental  Affairs. 
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EC-419.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  5,  United  States  Code,  to  es- 
tablish a  simplified  management  system  for 
Federal  employees,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Affairs. 

EC-420.  A  communication  from  the  Secre- 
tary of  the  Mississippi  River  Commission. 
Corps  of  Engineers,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Commission 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-421.  A  communication  from  the  Direc- 
tor of  the  Federal  Judicial  Center,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Federal  Judicial  Center  for  fiscal  year 
1986;  to  the  Committee  on  the  Judiciary. 

EC-422.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Atomic  Energy  Act  to 
clswify  that  the  Nuclear  Regulatory  Com- 
mission is  authorized  to  protect  from  public 
disclosure  certain  sensitive  generic  safe- 
guards Information,  the  disclosure  of  which 
could  negate  or  compromise  site  specific  se- 
curity measures;  to  the  Committee  on  the 
Judiciary. 

EC-423.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Atomic  Energy  Act  of 
1954  to  make  it  a  federal  crime  to  carry  or 
otherwise  introduce  or  cause  to  be  intro- 
duced any  dangerous  weapon  or  other  dan- 
gerous instrumentality  onto  sites  regulated 
by  the  Nuclear  Regulatory  Commission;  to 
the  Committee  on  the  Judiciary. 

EC-424.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  ol  proposed  legis- 
lation to  amend  the  Atomic  Energy  Act  to 
provide  criminal  sanctions  for  an  act  of  sab- 
otage of  9  nuclear  power  plant  during  its 
construction  which  could  affect  the  public 
health  and  safety  were  it  to  go  undetected; 
to  the  Committee  on  the  Judiciary. 

EC-425.  A  communication  from  the  Gen- 
eral Counsel  of  the  Administrative  Confer- 
ence of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Con- 
ference under  the  Freedom  of  Information 
Act  for  calendar  year  1986;  to  the  Commit- 
tee on  the  Judiciary. 

EC-426.  A  communication  from  the  Secre- 
tary, of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Secretary's  Discre- 
tionary Program  for  Mathematics.  Science. 
Computer  Learning,  and  Critical  Foreign 
Languages;  to  the  Committee  on  Lat>or  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-16.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

"House  Concurrent  Resolution  No.  13 

"Whereas,  the  National  Oceanic  and  At- 
mospheric Administration  within  the 
United  States  Department  of  Commerce  has 
proposed  revisions  to  their  shrimp  plan 
which  would  restrict,  in  federal  coastal  zone 
waters,  the  trawl  towing  time  for  fishing 
vessels  pulling  trawls  forty  feet  wide  or 
greater  without  a  National  Marine  Fisheries 


Service  approved  device  for  excluding  tur- 
tles; and 

"Whereas,  the  administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion has  indicated  his  intent  to  require, 
under  the  Endangered  Species  Act.  that 
turtle  exclusion  devices  be  required  in  speci- 
fied areas  of  Louisiana  and  Texas  where  sea 
turtles  occur;  and 

"Whereas,  such  trawl  towing  restrictions 
and  turtle  exclusion  device  requirements 
would  place  an  unnecessary  hardship  on 
commercial  fishermen  operating  in  the  Gulf 
of  Mexico  waters;  and 

"Whereas,  the  National  Marine  Fisheries 
Service,  state  agencies,  and  universities  are 
presently  working  to  develop  more  efficient 
turtle  exclusion  devices;  and 

"Whereas,  the  presently  available  turtle 
exclusion  devices  and  the  turtle  exclusion 
devices  under  development  should  be  thor- 
oughly tested  before  considering  the  imposi- 
tion of  such  requirements  on  commercial 
fishermen. 

'TTierefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  oppose 
the  proposed  action  by  the  United  States 
Department  of  Commerce  to  restrict  trawl 
towing  time  on  certain  trawls  without  a 
turtle  exclusion  device  or  to  require  such 
turtle  exclusion  devices  on  trawls  used  in 
certain  Gulf  of  Mexico  waters. 

"Be  it  further  resolved.  That  Congress  is 
urged  and  requested  to  require  the  United 
States  Department  of  Commerce  to  thor- 
oughly test  turtle  exclusion  devices  current- 
ly available  and  those  now  under  develop- 
ment prior  to  considering  the  imposition  of 
such  equipment  on  commercial  fishermen. 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  shall  be  transmit- 
ted to  the  president  of  the  Senate  and  the 
speaker  of  the  House  of  Representative  of 
the  Congress  of  the  United  States,  to  the 
secretary  of  the  United  States  Department 
of  Commerce,  to  the  administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration within  the  United  States  Depart- 
ment of  Commerce,  and  to  each  member  of 
the  Louisiana  delegation  to  the  United 
States  Congress." 

POM-17.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts: to  the  Committee  on  Finance: 

■Resolutions  Memorializing  the  Congress 
OF  the  United  States  To  Enact  the  Mac- 
Bride  PRINCIPLES  Bill,  So-Called.  Into 
Law 

"Whereas.  British  rule  continues  to  vio- 
late national  sovereignty  and  self-determi- 
nation on  the  island  of  Ireland;  and 

"Whereas,  one  of  the  basic  pillars  of  Brit- 
ish rule  is  anti-Calholic  discrimination  in 
Northern  Ireland;  and 

"Whereas,  according  to  the  British  ap- 
pointed fair  emplo.vment  agency,  it  is  two 
and  one-half  times  more  difficult  for  a 
Catholic  to  get  a  job  in  Northern  Ireland 
than  for  a  Protestant:  and 

"Whereas,  overall  unemployment  in 
Northern  Ireland  <!xceeds  twenty  percent 
and  in  some  Catholic  areas  over  fifty  per- 
cent; and 

"Whereas,  the  United  States  Is  the  single 
largest  foreign  investor  in  Northern  Ireland, 
employing  one  out  of  ten  members  of  the 
work  force  at  its  twenty-five  companies;  and 
"Whereas,  many  of  these  twenty-five 
United  States  companies  are  caught  up  in 
the  systematic  pattern  of  anti-Catholic  dis- 
crimination; and 


"Whereas,  a  corporate  code  of  conduct, 
called  the  MacBride  Principles,  has  been 
formulated  for  United  SUtes  companies 
doing  business  in  Northern  Ireland  and 
which  code  does  not  call  for  disinvestment 
or  quotas;  and 

"Whereas,  the  State  of  New  York  and  the 
Commonwealth  of  Massachusetts  have  al- 
ready enacted  the  MacBride  Principles  into 
law:  and 

"Whereas,  a  bill  U  before  the  United 
States  Congress  to  make  the  MacBride  Prin- 
ciples federal  law:  Now  therefore  be  it 

"Resolved.  That  the  Conmionwealth  of 
Massachusetts  expresses  its  support  for  this 
bill  before  Congress  and  call  upon  all  Mem- 
bers to  support  it.  especially  our  own  Massa- 
chusetts congressional  delegation;  and  be  it 
further 

Resolved.  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  each  Member 
thereof  from  the  Commonwealth. " 

POM-18.  A  resolution  adopted  by  the 
California  Federation  of  Republican 
Women  supporting  the  President  while  he 
deals  with  issues  relating  to  the  Iran-Contra 
issue;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM- 19.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Louisiana 
to  the  Committee  on  Finance. 

"House  Concurrent  Resolution  No.  12 

"Whereas,  oil  producing  states  are  experi- 
encing unemployment  rates  in  excess  of  the 
national  average,  and  the  imposition  of  such 
a  fee  could  rejuvenate  the  economies  of 
these  states;  and 

"Whereas,  further  economic  damage  to 
the  domestic  oil  industry  may  endanger  na- 
tional security  by  subjecting  the  United 
States  to  an  increasingly  dependent  rela- 
tionship with  the  Organization  of  Petrole- 
um Exporting  Countries:  and 

"Whereas,  an  oil  import  fee  would  raise 
billions  of  dollars  that  could  t>e  applied  to 
the  national  budget  deficit. 

"Therefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  ol  the  United  States  to  enact 
an  oil  import  fee, 

"Be  It  further  resolved.  That  certified 
copies  of  this  Resolution  shall  be  transmit- 
ted to  the  President  of  the  United  States,  to 
the  secretary  of  the  United  States  Senate. 
the  cleric  of  the  United  States  House  of 
Representatives,  to  the  chairman  of  the 
House  Ways  and  Means  Committee,  to  the 
chairman  of  the  Senate  Finance  Committee, 
and  to  each  member  of  the  Louisiana  dele- 
gation to  the  United  States  Congress." 

POM-20.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance: 

House  Conclrrent  Resolution  No.  41 

"Whereas,  the  economy  of  the  state  of 
Louisiana  has  historically  depended  upon 
the  petrochemical  industry  as  one  of  its 
mainstays:  and 

"Whereas,  the  worldwide  decline  in  the 
price  of  oil  has  had  a  devastating  effect  on 
the  state  of  Louisiana,  including  an  adverse 
effect  on  the  state's  petroleum  industry  and 
employees  due  to  the  shutdown  of  many 
rigs  and  plants  and  to  the  welfare  of  the 
people  of  Louisiana  due  to  the  sharp  decline 
in  the  state's  economy;  and 

"Whereas,  the  decline  of  the  domestic  pe- 
troleum industry  poses  a  serious  threat  to 
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the  eeonomlc  aecurity  of  the  United  States 
of  America  by  foatering  a  dependence  on  pe- 
troleuin  imported  from  areas  which  have  a 
historically  unstable  political,  social  and 
economic  climate:  and 

"Whereas,  it  is  in  the  common  interest  of 
the  state  of  Louisiana  and  the  United  States 
of  America  to  ensure  that  the  flow  of  oil 
and  other  petrochemical  products  remains 
undeterred. 

"Thenjon,  be  it  raolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Consress  of  the  United  States  and  in 
particular  the  members  of  the  Louisiana 
Congressional  delegation  to  impose  an 
import  duty  on  foreign  petrochemicals  suffi- 
cient to  guarantee  the  continued  existence 
of  a  viable  domestic  petrochemical  industry 
which  can  withstand  the  marlcet  pressures 
of  cheap  foreign  oil.  thereby  keeping  the 
United  States  free  from  the  prospect  of 
energy  domination  by  potentially  unfriend- 
ly foreign  powers. 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  shall  be  forwarded 
to  the  secretary  of  the  United  States 
Senate,  and  the  clerli  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  each  member  of  the  Louisi- 
V  congressional  delegation." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEVIN: 

S.  388.  A  bill  to  provide  that  no  penalty 
shall  be  imposed  on  an  employee  for  taxable 
years  1987  or  1988  in  cases  where  an  em- 
ployer fails  to  withhold  on  the  basis  of  valid 
withholding  certificates,  and  that  the  in- 
crease from  80  percent  to  90  percent  in  the 
current  year  liability  test  for  estimated  tax 
payments  be  delayed  for  two  years:  to  the 
Committee  on  Finano 

S.  389.  A  bill  for  the  relief  of  Denise 
Glenn:  to  the  Committee  on  the  Judiciary. 

S.  390.  A  bill  for  the  relief  of  Abdul  Hafiz 
Tannir:  to  the  Committee  on  the  Judiciary. 

S.  391.  A  bill  for  the  relief  of  Hyong  Cha 
Kim  Kay:  to  the  Committee  on  the  Judici- 
ary. 

8.  392.  A  bill  for  the  relief  of  Nabil  Yaldo: 
to  the  Committee  on  the  Judiciary. 

S.  393.  A  bill  for  the  relief  of  Emilie 
Santos:  to  the  Committee  on  the  Judiciary. 

S.  394.  A  bill  for  the  relief  of  Akram 
Toualf:  to  the  Conmiittee  on  the  Judiciary. 

S.  395.  A  bill  for  the  relief  of  Maria  There- 
sa Chung:  to  the  Conunittee  on  the  Judici- 
ary. 

By  Bfr  FORD* 

S.  396.  A  bill   for  the  relief  of  Ljubica 
Warren:  to  the  Committee  on  the  Judiciary. 
By  Mrs.  KASSEBAUM: 

S.  397.  A  bill  to  amend  the  Federal  Depos- 
it Insurance  Act;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McCluse): 

S.  398.  A  bill  to  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  to 
permit  Federal  agencies  to  use  pesticides 
without  duplicating  the  research  or  analy- 
ses of  the  Environmental  Protection  Agency 
under  that  act;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  ORASSLEY  (for  himself.  Mr. 
Oanpokth,  Mr.  Baucus.  Mr.  Pryor. 
Mr.  PussLER,  and  Mr.  Zorinsky): 


S.  3B9.  A  bill  to  amend  the  Tariff  Act  of 
1930  With  respect  to  the  definition  of  indus- 
try in  antidumping  and  countervailing  duty 
investigations  involving  certain  processed 
agricultural  products:  to  the  Committee  on 
Finance. 

By  Mr.  DURENBERGER: 
S.  400.  A  bill  for  the  relief  of  Stanley  C. 
Bourassa  and  Katharine  V.  Bourassa:  to  the 
Committee  on  the  Judiciary. 

By   Mr.   ARMSTRONG   (for   himself, 
Mr.   Dole.   Mr.   F>roxmire.   and   Mr. 

NiCKLES): 

S.  401.  A  bill  to  amend  the  impoundment 
Control  Act  of  1974  to  provide  for  enhanced 
rescission  procedures:  to  the  Committee  on 
the  Budget  and  th(>  Committee  on  Govern- 
mental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977,  providing  that  if 
one  committee  reports,  the  other  committee 
has  30  days  of  continuous  session  to  report 
or  be  discharged. 

By  Mr.  EVANS  (for  himself,  Mr.  Hum- 
phrey,   Mr.    BoREN.   Mr.    Proxmire, 
Mr.  Dole.  Mr.  Thurmond,  Mr.  Hol- 
LiNcs.  Mr.  DAmato.  Mr.  Danforth, 
Mr.  Bond,  Mr.  Lugar,  Mr.  Nickles, 
Mr.  Hecht,  Mr.  McCain,  Mr.  Bosch- 
wiTZ,  Mr.  Zorinsky,  Mr.  Roth,  Mr. 
Garn,  Mr.  Helms.  Mr.  Stevens,  Mr. 
MuRKOWSKi,    Mr.    McConnell,    Mr. 
Trible,  Mr.  Symms,  Mr.  Warner,  Mr. 
Simpson,  and  Mrs.  Kassebaum): 
S.  402.  A  bill  to  provide  that  during  a  2- 
year  period  each  item  of  any  joint  resolu- 
tion making  continuing  appropriations  that 
is  agreed  to  by  both  Houses  of  the  Congress 
in  the  same  form  shall  be  enrolled  as  a  sepa- 
rate joint  resolution  for  presentation  to  the 
President;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  ZORINSKY  (for  himself  and 
Mr.  ExoN): 
S.  403.  A  bill  to  cost-sharing  rules  of  the 
Missouri  National  Recreation  Area;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Melcher): 
S.  404.  A  bill  for  the  relief  of  Jon  Engen; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    McCAIN    (for    himself,    Mr. 
Boschwitz.     Mr.     DeConcini,     Mr. 
Chafee,  Mr.  Cohen.  Mr.  Dole,  Mr. 
Wilson,    Mr.   McConnell,   and   Mr. 
PoRD): 
S.  405.  A  bill  disapproving  the  proposed 
deferral  of  budget  authority  for  the  tempo- 
rary emergency  food  assistance  program;  to 
the   Committee   on   Agriculture.   Nutrition, 
and  Ft>restry. 

By  Mr.  PELL  (for  himself,  Mr.  Dodd, 
and  Mr.  Simon): 
S.  406.  A  bill  to  provide  additional  Federal 
education  programs  designed  to  strengthen 
competitiveness  of  American  industry,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  GARN  (for  himself  and  Mr. 
Glenn): 
S.  407.  A  bill  to  grant  a  Federal  charter  to 
the  Challenger  Center,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy); 
S.  408.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  allow  full  participation  by 
State  and  local  governments  in  the  licensing 
process  for  nuclear  power  facilities  and  to 
require  that  emergency  planning  extend  to 
a  minimum  of  10  miles  radius  around  each 
nuclear  power  facility:  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Helms,  Mr.  Humphrey.  Mrs.  Kasse- 


badM.  Mr.  Grassley.  Mr.  Waixop, 

Mr.     NicKLBS.     Mr.     McCain.     Mr. 

KA9TEN.  Mr.  Hecht.  Mr.  Armstrong. 

Mr.    Proxmire.    Mr.    Simpson.    Mr. 

DeConcini.      Mr.      Burdick,      Mr. 

Hatch.  Mr.  Hetlin.  and  Mr.  Bump- 
ers); 
S.J.  Res.  34.  A  joint  resolution  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government. 
By    Mr.    McCAIN    for    himself.    Mr. 

DobE.   Mr.   Gramm.   Mr.  Thurmond, 

Mr.    Zorinsky.    Mr.    Warner,    Mr. 

Heims,  Mr.  Trible.  Mr.  DeConcini. 

Mr.  NuNN.  Mr.  Hatch.  Mr.  Stennis. 

Mr.  INOUYE,  Mr.  Boren.  Mr.  Simon. 

Mr.  QuAYLE.  Mr.  Hecht,  Mrs.  Kasse- 

BAUM,  and  Mr.  Graham); 
S.J.  Res.  35.  A  joint  resolution  relating  to 
the  commemoration  of  January  28,  1988.  as 
a  "National  Day  of  Excellence";  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    HATCH    (for    himself,    Mr. 

Thurmond,     Mr.     DeConcini.     Mr. 

Damforth,  Mr.  Grassley.  Mr.  Hum- 

PHRtY.  Mr.  McConnell.  Mr.  Nickles. 

Mr.  Zorinsky.  Mr.  Boschwitz.  and 

Mr.  DURENBERGER  ); 

S.J.  Res.  36.  A  joint  resolution  to  amend 
the  Constitution  to  establish  legislative  au- 
thority in  Congress  and  the  States  with  re- 
spect to  abortion;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond); 
S.J.  Res.  37.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  silent 
prayer  or  reflection:  to  the  Committee  on 
the  Judiciary. 

By     Mr.     DOLE     (for     himself,     Mr. 
Trible.  Mr.  Grassley.  Mr.  Nickles, 
Mr.     Proxmire,     Mr.     Roth,     Mr. 
WaIlop.  Mr.  Boren.  Mr.  Kasten.  Mr. 
Hecht.    Mr.    Hollings.    Mr.    Hum- 
phrey. Mr.  Murkowski.  Mr.  Thur- 
mond, and  Mr.  Symms); 
S.J.  Res.  38.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  veto 
items  of  appropriation;  to  the  Committee  on 
the  Judiciary. 


SUBMI$SION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself. 

Mr.  Bradley,  and  Mr.  Matsunaga); 

S.  Res.  17.  A  resolution  to  congratulate 

the  Giants;  considered  and  agreed  to. 

By   Mr.    WALLOP   (for   himself.   Mr. 
DotE.  Mr.  Nickles.  and  Mr.  Hum- 
phBey); 
S.  Res.  88.  A  resolution  on  the  visit  of 
Oliver  Tambo. 

By  N^.  DOLE: 
S.  Res.  89.  A  resolution  to  establish  posi- 
tions of  Chief  of  Staff  for  the  Office  of  the 
Majority  s^d  Minority  Leaders:  considered 
and  agreed  to. 

By  Mr.  BYRD; 
S.  Res.  90.  A  resolution  relating  to  the  des- 
ignation of  a  Senator  to  hold  the  office  of 
Deputy    President    pro    tempore    of    the 
Senate:  considered  and  agreed  to. 

S.  Res.  91.  A  resolution  designating 
George  J.  Mitchell,  of  the  State  of  Mame.  as 
the  Deputs'  President  pro  tempore  of  the 
Senate:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN: 

S.  388.  A  bill  to  provide  that  no  pen- 
alty shall  be  imposed  on  an  employee 
for  taxable  years  1987  or  1988  in  cases 
where  an  employer  fails  to  withhold 
on  the  basis  of  valid  withholding  cer- 
tificates, and  that  the  increase  from  80 
percent  to  90  percent  in  the  current 
year  liability  test  for  estimated  tax 
payments  be  delayed  for  2  years;  to 
the  Committee  on  Finance. 

(The  remarks  of  Mr.  Levin  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mrs.  KASSEBAUM: 

S.  397.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

emergency  farm  credit  act 
•  Mrs.  KASSEBAUM.  Mr,  President, 
the  legislation  I  send  to  the  desk 
allows  farm  banks  to  write  off  farm 
loans  losses  over  a  10-year  period.  This 
legislation  encourages  bankers  and 
farmers  to  get  together  and  renegoti- 
ate outstanding  loans  so  the  farmer 
can  realistically  carry  his  debt  burden. 
In  many  instances  it  would  be  in  the 
bank's  interest  to  leave  the  farmer  on 
the  land  with  a  reduced  debt  burden 
rather  than  to  foreclose  and  try  to 
resell  it.  The  problem  is  that  if  the 
bank  writes  down  the  loan  it  must  rec- 
ognize a  loss.  Since  many  of  the  agri- 
cultural banks  are  operating  at  the 
edge  of  their  capital  requirements 
they  must  inject  an  equal  amount  of 
capital  if  they  recognize  a  loss.  Banks 
have  thus  been  reluctant  to  renegoti- 
ate or  write  off  loans.  This  has  result- 
ed in  much  of  the  friction  between 
bankers  and  regulators. 

To  address  this  problem,  my  legisla- 
tion allows  bankers  to  place  all  the 
losses  resulting  from  agricultural  loan 
renegotiation  and  repossession  into  a 
special  account  and  write  off  that  ac- 
count over  a  10-year  period.  Similar 
legislation  has  been  introduced  in  the 
past.  On  January  6,  1987  Senator 
Dixon  introduced  S.  244  which  out- 
lines a  similar  proposal.  The  legisla- 
tion I  have  just  innoduced,  however, 
adds  two  significant  provisions.  It  re- 
quires the  lending  bank  to  maintain 
the  same  proportion  of  its  loan  portfo- 
lio in  agricultural  loans.  This  provision 
is  necessary  to  prevent  the  bank's 
withdrawal  from  agricultural  lending. 
It  also,  contains  a  retroactive  effective 
date  of  January  1,  1984.  This  provision 
is  necessary  to  equitably  include  banks 
that  have  recently  undergone  compre- 
hensive writedown  programs.  It  is  my 
hope  the  Banking,  Housing,  and 
Urban  Affairs  Committee  will  prompt- 
ly act  on  this  legislation.  I  ask  unani- 
mous consent  the  text  of  my  bill  be  in- 
cluded in  the  Congressional  Record 
at  this  point. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Farm 
Credit  Act  of  1986". 

Sec.  2.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823)  is  amended 
by  adding  at  the  end  thereof  the  following; 

"(j)(l)  The  appropriate  Federal  banking 
agency  shall  permit  an  agricultural  bank  to 
take  the  actions  referred  to  in  paragraph  (2) 
if  it  finds  that  ihere  is  no  evidence  that 
fraud  or  criminal  abuse  on  the  part  of  the 
bank  led  to  the  losses  referred  to  in  para- 
graph (2). 

"(2)  Any  loss  on  any  qualified  agricultural 
loan  that  an  agricultural  bank  would  other- 
wise be  required  to  show  on  its  annual  fi- 
nancial statement  for  any  fiscal  year  of  that 
bank  beginning  between  December  31,  1983, 
and  January  1,  1989,  may  be  amortized  on 
its  financial  statements  over  a  period  of  not 
to  exceed  10  years,  as  specified  in  regula- 
tions issued  by  the  appropriate  Federal 
banking  agency. 

"(3)  The  appropriate  Federal  banking 
agency  may  issue  regulations  implementing 
this  subsection  with  respect  to  banks  that  it 
supervises. 

'(4)  As  used  in  this  subsection— 

"(A)  the  term  agricultural  bank'  means  a 
bank— 

"(i)  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation; 

■(ii)  which  is  located  in  an  agricultural 
area  the  economy  of  which  is  dependent  on 
agriculture; 

(iii)  which  has  assets  of  $100,000,000  or 
less;  and 

"(ivxl)  which  has  at  least  25  percent  of  its 
total  loans  in  qualified  agricultural  loans;  or 

"(II)  which  has  fewer  than  25  percent  of 
its  total  loans  in  qualified  agricultural  loans 
but  which  the  appropriate  Federal  banking 
agency  or  State  bank  commissioner  recom- 
mends to  the  Corporation  for  eligibility 
under  this  section,  or  which  the  Corpora- 
tion, on  its  own  motion,  deems  eligible:  and 

"(B)  the  term  'qualified  agricultural  loan' 
means  a  loan  made  to  finance  the  produc- 
tion of  agricultural  products  or  livestock  in 
the  United  States,  a  loan  secured  by  farm- 
land or  farm  machinery,  or  such  other  cate- 
gory of  loans  as  the  appropriate  Federal 
banking  agency  may  deem  eligible. 

"(5)  As  a  condition  of  eligibility  under  this 
subsection,  the  agricultural  bank  must 
agree  to  maintain  in  its  loan  portfolio  a  per- 
centage of  agricultural  loans  which  is  not 
lower  than  the  percentage  of  such  loans  in 
its  loan  portfolio  on  January  1.  1985. ".• 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  398.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide Act  to  permit  Federal  agencies  to 
use  pesticides  without  duplicating  the 
research  or  analyses  of  the  Environ- 
mental Protection  Agency  under  that 
act;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

FEDERAL  PESTICIDE  PROGRAMS  IMPROVEMENT 
ACT 

Mr.  SYMMS.  Mr.  President,  this  leg- 
islation solves  a  major  problem  facing 
rural  and  agricultural  States  like 
Idaho.  The  Federal  Pesticide  Program 


Improvement  Act  makes  some  impor- 
tant clarifications  in  our  current  pesti- 
cide registration  law. 

First.  Federal  agencies  may  use  reg- 
istered pesticides  as  prescribed  on  the 
label,  unless  the  Administrator  of  the 
Environmental  Protection  Agency 
[EPA]  determines  that  missing  or  defi- 
cient data  is  sufficiently  important  to 
warrant  a  suspension  or  cancellation. 

Second.  The  research  and  analysis 
done  by  EPA  when  registering  pesti- 
cides is  to  an  Environmental  Impact 
Statement,  and  that  research  may  be 
incorporated  by  reference  and  relied 
on  in  any  other  Federal  document  de- 
veloped in  compliance  with  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

Third.  Other  Federal  agencies  are 
not  required  to  duplicate  research  al- 
ready reviewed  during  EPA's  registra- 
tion process. 

These  clarifications  are  unneeded  in 
most  parts  of  the  country.  In  some 
Federal  districts,  however,  courts  are 
not  clear  whether  research  done  under 
FIFRA  satisfies  the  testing  require- 
ments of  the  National  Environmental 
Policy  Act. 

Clarification  is  urgently  needed.  It 
simply  is  not  wise  environmental 
policy  to  have  Federal  agencies  review, 
let  alone  conduct,  detailed  scientific 
research,  when  they  have  absolutely 
no  facilities,  manpower,  or  expertise  in 
that  area.  They  don't  even  receive  ap- 
propriations for  such  research. 

This  legislation  is  even  more  urgent- 
ly needed  by  the  already  depressed  ag- 
ricultural sector  of  the  Nation.  Earlier 
this  year,  farmers  and  ranchers  in 
Idaho  were  notified  that  the  State's 
largest  landlord,  the  Federal  Govern- 
ment, would  have  to  suspend  control 
of  noxious  weeds  on  Government 
lands.  Thistle  leafy  spurge,  knapweed, 
and  other  noxious  weeds  will  now 
grow  unchecked  on  millions  of  acres  in 
Idaho. 

The  impact  on  agriculture  is  devas- 
tating. Under  current  conditions,  nox- 
ious weeds  in  Idaho  cost  the  State  an 
estimated  $50  million  a  year  in  lost  ag- 
ricultural production.  If  current  con- 
trol programs  are  suspended,  and  mil- 
lions of  acres  of  Government  lands 
become  weed  infested,  the  losses  to  ag- 
riculture could  double  or  even  triple. 

How  can  we  in  Congress  justify  such 
willful  negligence  and  disregard  for  a 
sector  of  society  that  is  already  facing 
enormous  difficulties?  Could  it  be  that 
noxious  weed  control  programs  are 
being  suspended  in  order  to  save  lives, 
protect  vital  species  of  animal  or 
plant,  or  prevent  some  major  environ- 
mental disruption?  No.  Noxious  weeds 
are  spreading  uncontrolled  while  we 
wait  for  the  Bureau  of  Land  Manage- 
ment to  complete  research  and  paper- 
work that  will  yield  no  new  informa- 
tion beyond  what  was  already  discov- 
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ered  when  EPA  registered  the  pesti- 
cide in  the  first  place. 

The  cost  of  duplicating  this  research 
is  phenomenal.  The  Bureau  of  Land 
Management  estimates  that  it  could 
cost  as  much  as  $5  million  per  com- 
pound. Just  to  illustrate  what  that 
adds  up  to.  take  for  example  the  Fed- 
eral Forest  Vegetation  Management 
Program.  That  program  uses  14  differ- 
ent compounds,  translating  into  70 
million  dollars'  worth  of  research  re- 
quired before  the  program  could  pro- 
ceed. Furthermore,  this  research  could 
take  from  5  to  7  years.  The  timber  lost 
during  that  period  is  estimated  by  the 
Biveau  of  Land  Management  to  be 
worth  $21,720,000  annually. 

Further,  there  are  numerous  Gov- 
ernment pesticide  and  herbicide  pro- 
grams that  could  be  affected  in  a  simi- 
lar way.  The  Animal  and  Plant  Health 
Inspection  Service's  programs  could  be 
suspended,  the  Drug  Enforcement  Ad- 
ministration's marijuana  control  could 
be  halted,  and  the  Forest  Service's 
seedling  protection  programs  could 
come  to  a  standstill.  All  of  this  at  tre- 
mendous cost,  both  directly  to  the 
people  of  the  United  States  and  to 
their  Treasury. 

If  we  wish  to  have  a  credible— rea- 
sonable— Federal  pesticide  policy,  con- 
fusion of  the  type  addressed  by  this 
legislation  must  be  cleared  away.  I 
urge  this  body  to  move  swiftly  toward 
its  final  enactment. 


By  Mr.  GRASSLEY  (for  himself. 
Mr.    Dantorth,    Mr.    Baucus, 
Mr.  PRYOR,  Mr.  Pressler,  and 
Mr.  ZoRiNSKY): 
S.  399.  A  bill  to  amend  the  Tariff  Act 
of  1930  with  respect  to  the  definition 
of  industry  in  antidumping  and  coun- 
tervailing duty  investigations  involving 
certain    processed    agricultural    prod- 
ucts; to  the  Committee  on  Finance. 

IHDUSTRY  PRODUCING  PROCESSED 
AGRICULTURAL  PRODUCTS 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  Traiff  Act  of  1930,  with  re- 
spect to  the  definition  of  industry  in 
antidumping  and  countervailing  duty 
investigations  involving  certain  proc- 
essed agricultural  products. 

This  legislation  was  introduced  last 
session  originally  as  S.  1629,  then  re- 
introduced as  8.  2244  with  modifica- 
tions made  at  the  request  of  the  ad- 
ministration in  a  hearing  held  by  the 
Finance  Committee.  The  bill  that  is 
being  introduced  today  is  exactly  the 
same  as  S.  2244  and  the  legislation 
passed  in  the  House  omnibus  trade  bill 
H.R.  4800  last  year. 

Basically,  the  bill  does  the  following: 

First.  Places  the  focus  on  the  indus- 
try producing  the  processed  agricul- 
tural product,  rather  than  attempting 
to  equate  the  raw  and  processed  agri- 
cultural products  as  like  products. 

Second.  Maintains  the  two  part  test 
currently  applied  by  the  International 


Trade  Commission  to  determine  when 
an  industry  will  be  deemed  to  include 
procedures  of  both  the  raw  and  the 
processed  agricultural  product. 

Itiird.  Adds  the  concept  of  value- 
added  as  one  of  the  economic  factors 
to  be  considered  in  examining  coinci- 
dence of  economic  interest.  In  addi- 
tion, guidance  is  provided  to  the  ITC 
with  respect  to  its  consideration  of 
price  and  value-added  relationships. 

Fourth.  The  language  would  direct 
the  ITC  in  making  decisions  regarding 
threat  of  material  injury,  to  focus 
upon  the  impact  which  the  imposition 
of  duties  on  either  the  raw  or  the 
processed  product— but  not  both— 
would  have  upon  imports  of  the  other 
product. 

Fifth.  The  Commission  would  also 
be  required  to  aggregate  Imports  of 
both  the  raw  and  processed  agricultur- 
al product— where  both  are  being  im- 
ported—to determine  the  level  of 
market  penetration  of  import  cases  In- 
volving an  Industry  made  up  of  pro- 
ducers of  the  raw  and  processed  agri- 
cultural product. 

Sixth.  Last,  the  language  would 
make  it  clear  that  producers  of  the 
raw  product  which  were  deemed  to  be 
part  of  the  industry  producing  the 
processed  agricultural  product  would 
have  standing  to  Initiate  countervail- 
ing duty  and  antidumping  cases  con- 
cerning Imports  of  the  processed  prod- 
uct. 

It  should  be  noted  that  Congress 
during  Its  consideration  of  the  1979 
Trade  Agreement  Act,  emphasized  the 
"special  nature  of  agriculture"  relative 
to  the  countervailing  duty  and  the 
antidumping  statutes.  This  legislative 
history  can  be  found  in  Senate  report 
96-209,  96th  Congress,  1st  session  88 
(1979). 

Based  on  this  legislative  history,  the 
ITC  has  found  producers  of  raw  and 
processed  commodities  to  be  part  of 
the  same  industry  where  there  exist  a 
single  continuous  line  of  production  or 
other  evidence  of  economic  Interde- 
pendence. 

In  sharp  contrast,  however.  In  1985 
the  Commission  diverted  from  this 
line  of  reasoning  and  held  that  hog 
producers  and  pork  packers  were  not 
producing  a  like  product  because  there 
was  not  a  sufficient  legal  Integration 
between  producers  and  packers  regard- 
less of  the  economic  Interdependence. 

Regardless  of  the  reasoning  for  this 
major  shift,  the  flaws  of  the  outcome 
are  obvious  in  light  of  the  purpose  of 
these  laws. 

Pork  can  only  be  produced  from 
hogs.  That  is  very  obvious.  But  it  was 
not  so  obvious  to  the  International 
Trade  Commission.  Hogs  are  complete- 
ly devoted  to  the  production  of  pork. 
"That  is  very  obvious,  is  it  not? 

And,  as  the  saying  goes,  "You  can't 
make  a  silk  purse  out  of  a  sow's  ear." 
Moreover,  the  value  of  hogs  represents 
approximately  90  percent  of  the  value 


of  freslv  chilled,  and  frozen  pork  pro- 
duced by  pork  processors. 

In  short— and  this  is  the  important 
point  with  this  decision  of  the  Interna- 
tional Trade  Commission— it  is  hard  to 
imagine  an  agricultural  product  whose 
producers  are  more  closely  aligned 
than  the  industry  between  the  farmers 
producing  the  pork  and  the  pork  proc- 
essor. 

The  Cbmmission's  decision  is  devast- 
ing  not  only  to  our  pork  producers, 
but  also  to  other  producers  of  agricul- 
tural products  who  come  to  the  ITC 
for  assistance  in  the  future.  It  is  for 
this  reason  that  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  legisla- 
tion, and  hope  that  the  Senate  Fi- 
nance Committee  can  soon  hold  hear- 
ings and  act  favorably  on  this  impor- 
tant piete  of  legislation. 

Mr.  President,  at  this  point,  I  would 
ask  unanimous  consent  that  the  bill  be 
printed  and  that  the  following  Sena- 
tors be  added  as  original  cosponsors: 
Mr.  DANFORTH.  Mr.  Baucus,  Mr. 
Pryor,  Mr.  Pressler,  and  Mr.  Zorin- 

SKY. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  399 

Be  it  etacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKITION  1.  1M)1  STKY. 

Paragraph  (4)  of  section  771  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(4))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  iNtUSTRY  PRODUCING  PROCESSING  AGRI- 
CULTURAL PRODUCTS.— 

'•(i)  In  GENERAL.— In  an  investigation  in- 
volving t  processed  agricultural  product 
produced  from  any  raw  agricultural  prod- 
uct, the  producers  or  growers  of  the  raw  ag- 
ricultural product  shall  be  considered  part 
of  the  industry  producing  the  processed 
product  if— 

■•(I)  th*  processed  agricultural  product  is 
produced  from  the  raw  agricultural  product 
through  a  single  continuous  line  of  produc- 
tion, and 

••(II)  there  is  a  substantial  coincidence  of 
economic  interest  between  the  producers  of 
the  raw  ngricultural  product  and  the  pro- 
ducers of  the  processed  agricultural  product 
based  upon  relevant  economic  factors, 
which  may  include  price,  market  value 
added  by  the  producers,  or  other  economic 
interrelationships  (regardless  of  whether 
such  coincidence  of  economic  interest  is 
based  upon  any  legal  relationship). 

•(ii)  PROCESS.— For  the  purposes  of  this 
subparagraph,  the  processed  agricultural 
product  shall  be  considered  to  be  processed 
from  a  rfcw  agricultural  product  through  a 
single  cogtinuous  line  of  production  if— 

••(I)  the  raw  agricultural  product  is  sub- 
stantially or  completely  devoted  to  the  pro- 
duction of  the  processed  agricultural  prod- 
uct, and 

•■(II)  the  processed  agricultural  product  Is 
produced  substantially  or  completely  from 
the  raw  product. 

•'(iii)  Evaluation  op  pactors.— For  pur- 
poses of  this  subparagraph,  in  evaluating 


the  factors  relevant  to  the  question  of  coin- 
cidence of  economic  interest,  the  Commis- 
sion shall— 

■•(I)  if  price  is  taken  into  account,  consider 
the  degree  of  correlation  between  the  price 
of  the  raw  agricultural  product  and  the 
price  of  the  processed  agricultural  product, 
and 

•'(II)  if  market  value  added  by  the  produc- 
ers is  taken  into  account,  consider  whether 
the  value  of  the  raw  agricultural  product 
constitutes  a  significant  percentage  of  the 
value  of  the  processed  agricultural  product. 

••(iv)  Raw  agricultural  product.— For 
purposes  of  this  subparagraph,  the  term 
raw  agricultural  product'  means  any  farm, 
forest,  or  fishery  product.". 

SEr  i.  MATKRIAI,  INJl  RV. 

Paragraph  (7)  of  section  771  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(7))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (FXiKVII). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (P)(i)(VIII)  and  inserting  in 
lieu  thereof  ".  and",  and 

(3)  by  adding  at  the  end  of  subparagraph 
(F)(i)  the  following  new  subclause: 

•■(IX)  in  any  investigation  under  this  title 
which  involves  imports  of  both  a  raw  agri- 
cultural product  (within  the  meaning  of 
paragraph  (4)(E)(iv))  and  any  product  proc- 
essed from  such  raw  agricultural  product, 
the  Commission  shall,  in  addition  to  any 
other  relevant  economic  factors,  consider 
the  likelihood  that  an  affirmative  determi- 
nation by  the  Commission  with  respect  to 
either  the  raw  agricultural  product  or  the 
processed  agricultural  product  (but  not 
both)  would  result  in  an  increase  in  the  im- 
ports of  the  other  agricultural  product  to  an 
injurious  level.". 

SK(  .  .1.  INTKRKSTKI)  PARTIK.S  , 

(a)  In  General.  —Paragraph  (9)  of  section 
771  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(9))  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma. 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ■■.  and". 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  in  any  investigation  under  this  title 
involving  a  processed  agricultural  product,  a 
manufacturer,  producer,  or  wholesaler  (or 
an  association  thereof)  in  the  United  States 
that  is  defined  as  representative  of  an  indus- 
try engaged  in  the  production  of  such  proc- 
essed agricultural  product  (determined  in 
accordance  with  section  771(4)(E)).". 

(b)  Conforming  Amendments.— 

(1)  Title  VII  of  the  Tariff  Act  of  1930  Is 
amended  by  striking  out  "subparagraph  (C). 
(D).  (E),  or  (F)  of  section  771(9)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
paragraph (C),  (D),  (E),  (P),  or  (G)  of  sec- 
tion 771(9)". 

(2)  Subsections  (g)(2)  and  (h)(1)  of  sec- 
tions 704  and  734  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671c;  1673c)  are  each  amended 
by  striking  out  "subparagraphs  (C).  (D),  (E), 
and  (F) '  and  Inserting  in  lieu  thereof  "sub- 
paragraphs (C),  (D),  (E),  (P).  or  (G)". 

(3)  Subsection  (a)  of  section  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1516(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(3)  Any  producer  of  a  raw  agricultural 
product  who  is  considered  under  section 
771(4)(E)  to  be  part  of  the  industry  produc- 
ing a  processed  agricultural  product  of  the 
same  class  or  kind  as  the  designated  import- 
ed merchandise  shall,  for  purposes  of  this 


section,  be  treated  as  an  interested  party 
producing  such  processed  agricultural  prod- 
uct.". 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  today  with  Senator 
GRASSLEY  in  introducing  legislation 
that  would  clarify  the  definition  of  in- 
dustry in  antidumping  and  counter- 
vailing duty  investigations  involving 
agricultural  commodities. 

The  special  nature  of  agriculture  rel- 
ative to  the  countervailing  and  anti- 
dumping duty  statutes  makes  the 
adoption  of  this  legislation  imperative. 
The  1985  decision  of  the  U.S.  Interna- 
tional Trade  Commission  in  its  coun- 
tervailing duty  investigation  involving 
imports  of  subsidized  pork  from 
Canada  exemplifies  the  difficulties 
which  producers  of  agricultural  com- 
modities have  in  obtaining  relief  from 
unfairly  traded  imports  under  U.S. 
law. 

In  the  pork  industry  case,  the  ITC 
determined  that  live  swine  imports 
from  Canada  were  materially  injuring 
domestic  hog  producers  but  that  im- 
ports of  fresh,  chilled,  and  frozen  pork 
were  not  injuring  American  pork  pack- 
ers. In  so  ruling,  the  ITC  reversed  an 
initial  decision  and  found  that  swine 
and  pork  were  not  "like"  products  and 
that  producers  and  packers  were 
therefore  not  part  of  the  same  indus- 
try. The  Commission  reached  this  de- 
cision despite  its  concession  that  fresh, 
chilled,  and  frozen  pork  is  produced 
from  live  swine  through  a  single  con- 
tinuous line  of  production. 

The  ITC  apparently  based  its  deci- 
sion on  the  presumed  absence  of  a  suf- 
ficient legal  connection  between  pro- 
ducers and  packers— such  as  instances 
of  packing  facilities  owned  by  produc- 
ers or  contractual  relationships  be- 
tween hog  and  pork  prices— to  indicate 
a  coincidence  of  economic  interests  be- 
tween them.  This  determination  defies 
commonsense  and  was  made  despite 
strong  evidence  of  a  close  price  corre- 
lation between  these  products  imposed 
by  market  conditions. 

Subsequent  to  the  Commission's  de- 
cision, countervailing  duties  were  im- 
posed on  imports  of  Canadian  hogs 
but  not  on  imports  of  fresh,  chilled, 
and  frozen  pork.  As  expected,  the  Ca- 
nadians have  simply  reduced  their 
shipments  of  subsidized  swine  to  the 
United  States,  slaughtered  more  hogs 
in  Canada,  and  increased  their  ship- 
ments of  fresh  pork  to  this  country. 
Subsidized  imports  have  not  been  re- 
duced, but  merely  shifted  to  another 
form.  Any  relief  which  might  have 
been  provided  by  the  countervailing 
duty  investigation  essentially  has  been 
nullified.  The  injury  to  our  pork  in- 
dustry as  a  whole  remains  unchanged. 

According  to  the  Foreign  Argicul- 
tural  Service  [FAS],  an  estimated 
215.000  to  225.000  tons  of  fresh, 
chilled,  and  frozen  pork  was  imported 
from  Canada  during  1986.  That  esti- 
mate was  20  percent  higher  than  the 


amount  imported  during  1985.  itself  a 
record  year. 

Our  bill  would  clarify  the  definition 
of  industry  in  determining  whether  or 
not  imports  are  causing  material 
injury  to  our  domestic  agricultural 
producers.  It  would  amend  section 
771(4)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1667(4))  to  provide  that  produc- 
ers of  a  raw  agricultural  product  may 
be  corisidered  part  of  the  industry  pro- 
ducing the  processed  product  if  two 
tests  are  met:  First,  the  processed  agri- 
cultural product  must  be  produced 
from  the  raw  agricultural  product 
through  a  single  continuous  line  of 
production,  and  second,  there  must  be 
a  substantial  coincidence  of  economic 
interest  between  the  raw  product  and 
processed  product  sectors. 

A  "single  continuous  line  of  produc- 
tion' would  exist  if:  (1)  the  raw  agri- 
cultural product  were  sut>stantially  or 
completely  devoted  to  the  production 
of  the  processed  product,  and  (2)  the 
processed  product  were  produced  sub- 
stantially or  completely  from  the  raw 
product. 

The  existence  of  a  "'substantial  coin- 
cidence of  economic  interest"  would 
depend  on  a  demonstrable  economic 
relationship  between  the  two  groups 
of  producers. 

It  is  ironic  to  note  that  the  Canadian 
Government  recently  adopted  a  much 
more  aggressive  position  than  the  one 
embodied  in  this  bill.  In  a  recent  coun- 
tervailing duty  investigation  concern- 
ing Canadian  imports  of  subsidized 
boned  beef  from  the  European  Com- 
munity, the  Canadian  Import  Tribu- 
nal ruled  that  cattlemen  were  part  of 
the  industry  producing  boned  beef 
and,  as  such,  had  standing  to  file  a  pe- 
tition—without the  packers— to  impose 
a  countervailing  duty  on  such  boned 
beef  imports  from  the  EC.  Further- 
more, the  tribunal  ruled  that  injury  to 
the  Canadian  cattlemen  was  tanta- 
mount to  injury  to  the  Canadian 
boned  beef  industry.  This  case  indi- 
cates that  at  least  one  other  GATT 
member  country  has  explicitly  con- 
firmed the  GATT  compatibility  of  the 
concept  of  industry  as  embodied  in  our 
bill. 

We  must  provide  our  producers  with 
an  adequate  defense  against  unfair 
trade  practices,  and  I  believe  that  this 
bill  is  a  positive  step  in  that  direction. 
It  does  not  expand  current  law  beyond 
what  was  originally  intended  by  Con- 
gress, and  it  is  supported  by  producers 
of  several  agricultural  products,  in- 
cluding hogs,  beef,  and  lamb. 

I  urge  my  colleagues  to  join  as  co- 
sponsors  of  our  bill,  and  I  look  forward 
to  working  with  other  members  of  the 
Senate  Finance  Committee  to  ensure 
the  passage  of  this  important  legisla- 
tion. 
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By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Dole,  Mr.  Proxmire, 
and  Mr.  Nickus): 
S.  401.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide 
for   enhanced    rescission    procedures: 
pursuant  to  the  order  of  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Oovenunental  Affairs. 

nHAMOD  mXSIDEIfTIAL  RESCISSION 
LECISLATION 

•  Mr.  ARMSTRONG.  Mr.  Presi- 
dent, today,  along  with  the  Republi- 
can leader.  Senator  E>ole.  Senator 
PROXMnx  of  Wisconsin  and  Senator 
NiCKLES  of  Oklahoma.  I  am  introduc- 
ing legislation  to  strengthen  the  exec- 
utive power  of  the  President  to  control 
Federal  spending.  Specifically,  this 
legislation  would  enhance  the  Presi- 
dent's ability  to  rescind  appropriated 
funds.  This  proposal  would  accomplish 
many,  if  not  all,  of  the  goals  of  a  line- 
item  veto,  but  would  do  so  in  a  much 
simpler  fashion  by  enhancing  an  exist- 
ing authority  rather  than  creating 
new  powers  and  complicated  proce- 
dures. 

Under  current  law,  the  President 
may  propose  to  Congress  that  previ- 
ously appropriated  budget  authority 
be  rescinded.  A  proposed  rescission 
does  not  take  effect  unless  Congress 
specifically  approves  it  by  joint  resolu- 
tion within  45  calendar  days  of  sub- 
mission. Congress  can  simply  ignore 
rescissions  and  kill  these  proposed  sav- 
ings by  inaction.  In  contrast,  a  propos- 
al by  the  President  to  defer  spending 
for  a  period  of  time  takes  effect  unless 
specifically  rejected  by  Congress. 

This  legislation  would  amend  the 
Budget  and  Impoundment  Act  of  1974 
to  provide  that  proposed  rescissions 
take  effect  vmless  specifically  disap- 
proved by  Congress  by  joint  resolu- 
tion. The  current  veto  by  inaction 
would  be  replaced  by  a  requirement 
that  Congress  step  to  the  plate  and 
openly  reject  proposed  savings,  if  that 
is  its  determination. 

The  President  of  the  United  States 
presides  over  the  largest  budget  in  the 
world  and  yet  has  less  executive  con- 
trol over  that  budget  than  the  chief 
executive  of  a  business  corporation  or 
most  State  Governors.  The  rescission 
power  as  currently  drawn  has  more 
often  than  not  been  ineffective  in  al- 
lowing the  President  executive  control 
over  appropriated  funds.  Since  1975, 
Congress  has  rejected  more  than  $32 
billion  in  proposed  savings  that  three 
Presidents  determined  were  necessary. 
In  most  years  since  the  power  has  ex- 
isted, only  a  fraction  of  proposed  Pres- 
idential rescissions  have  been  granted. 

Mr.  President,  the  Budget  and  Im- 
poundment Act  of  1974  severely  re- 
stricted Presidential  authority  over  ap- 
propriated funds  while  establishing 
what  most  believed  would  be  a  budget 
process  creating  incentives  for  Con- 
gress to  control  fiscal  policy.  After  a 


decade's  experience,  it  is  clear  that 
spending  money  is  still  the  main  in- 
centive in  Congress.  The  time  has 
come  to  reestablish  a  greater  role  for 
the  President  in  the  budget  process. 
Under  this  legislation  Congress  would 
still  have  the  opportunity  to  reject  a 
Presidential  rescission  if  it  believes  ap- 
propriated funds  should  be  spent. 
What  it  could  not  do  is  simply  ignore 
the  proposal  and  allow  billions  to  be 
spent  that  our  Nation's  chief  executive 
believes  should  be  saved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  detailing  the  histori- 
cal data  on  proposed  Presidential  re- 
scissions be  printed  at  this  point  in  the 
Record.  I  also  ask  unanimous  consent 
that  this  proposed  legislation  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

HISTORICAL  DATA  ON  PROPOSED  PRESIDENTIAL 
I  RESCISSIONS 


able  for  dbligation  if,  within  the  prescribed 
45-day  period,  a  rescission  resolution  disap- 
proving the  rescission  or  reservation  of  such 
amount  or  part  thereof  is  adopted  by  the 
Congress  ^nd  becotnes  law.". 

(c)(1)  Section  ion  of  such  Act  is  amend- 
ed- 

(A)  by  Striking  out  "rescission  bill"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"rescission  resolution";  and 

(B)  by  strilcing  out  "bill  or"  each  place  it 
appears. 

(2)  Seation  1017(c)(5)  of  such  Act  is 
amended  by  striking  out  "bills  and". 

(3)  Sedtion  1017(d)(2)  of  such  Act  is 
amended— 

(A)  by  itriking  out  "the  bill"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
resolution": 

(B)  by  striking  out  "such  a  bill"  the  first 
place  it  appears  in  the  second  sentence  and 
inserting  In  lieu  thereof  "such  a  resolution": 
and 

(C)  by  striking  out  "such  a  bill"  the 
second  place  it  appears  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "a  rescis- 
sion resolution".* 


I 

IMIar  amounls 

in  millions  1 

Ptoccsed 

Accepted 

Percent 

Number 

Amount   Number 

Amount 

accepted 

r«d 

1975. 

87 

J2,722 

39 

$391 

14 

19/6. 

_,  „ M) 

3.582 

; 

138 

4 

1977 

13 

1.100 

0 

0 

0 

lolal       ... 

.^      ..         150 

7.404 

46 

529 

7 

Cartel 

1977 

17 

1.787 

6 

712 

40 

1978. 

„  .,^_--         12 

1.290 

6 

594 

46 

1979. 

11 

909 
1.618 

9 
33 

724 

5:1 

80 

1980, 

._ 59 

34 

1981 

33 

1.142 

I) 

0 

0 

Total 

132 

6.746 

54 

2  5fl 

38 

Reagan 

1981. 

133 

15.362 

105 

11  715 

76 

1982. 

32 

7  907 

5 

4  3(5 

55 

1983. 

.      — s-i             21 

1.569 

0 

C 

0 

1984 

9 

636 

.) 

55 

9 

1985i 

244 

1843 

96 

166 

9 

I98& 

84 

10,127 

3 

U3 

1 

Total 

523 

37.444 

:i2 

16.445 

44 

Gamj  total 

805 

51.594 

312 

19554 

38 

Amo»l  reiected  532  040        PefcenI  rejected  62  DercenI 

S.  401 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1011(3)  of  the  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(I)  rescission  resolution'  means  a  joint 
resolution  of  the  Congress  that— 

"(A)  disapproves,  in  whole  or  in  part,  the 
rescission  of  budget  authority  proposed  in  a 
spedal  message  transmitted  by  the  Presi- 
dent under  section  1012;  and 

"(B)  is  a<lopted  by  the  Congress  and  be- 
comes law  before  the  end  of  the  first  period 
of  45  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  on  which  the 
President's  message  is  recieved  by  the  Con- 
gre*;". 

(b)  Section  1012(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  Requirement  To  Make  Available  for 
Obligation.— Any  amount  of  budget  author- 
ity or  any  part  thereof  proposed  to  be  re- 
scinded or  that  is  to  be  reserved  as  set  forth 
in  such  special  message  shall  be  made  avail- 


By  Mr.  EVANS  (for  himself,  Mr. 

Humphrey,    Mr.    Boren,    Mr. 

Proxmire,      Mr.      Dole,      Mr. 

Thurmond,  Mr.  Hollings,  Mr. 

D'Amato.   Mr.   Danforth,   Mr. 

Bond,  Mr.  Lugar,  Mr.  Nickles, 

Mr.    Hecht,   Mr.   McCain.   Mr. 

BoscHWiTZ.  Mr.  Zorinsky,  Mr. 

Roth,  Mr.  Garn,  Mr.   Helms. 

Mr.  Stevens,  Mr.  Murkowski. 

Mr.    McCoNNELL,    Mr.    Trible, 

Mr.  Symms,  Mr.  Warner.  Mr. 

Simpson,     Mr.     Gramm.     Mr. 

Chafee,  Mr.  Wallop,  and  Mrs. 

Kassebaum): 
S.  402.  A  bill  to  provide  that  during  a 
2-year  period  each  item  of  any  joint 
resolution  making  continuing  appro- 
priations that  is  agreed  to  by  both 
Houses  of  the  Congress  in  the  same 
form  shall  be  enrolled  as  a  separate 
joint  resolution  for  presentation  to  the 
President:  to  the  Committee  on  Rules 
and  Administration. 

line-item  veto 

Mr.  EVANS.  Mr.  President,  I  send  a 
bill  to  tiie  desk  on  behalf  of  myself, 
Mr.  Humphrey,  and  28  other  cospon- 
sors,  and  ask  for  its  appropriate  refer- 
ral. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred 

Mr.  EVANS.  Mr.  President,  I  intro- 
duce today  a  bill  to  give  the  President 
a  line-item  veto. 

I  was  gratified  that  the  President  in 
his  State  of  the  Union  Address  last 
night  once  again  asked  for  this  power 
from  thf  Congress. 

It  seems  to  me  that  our  actions  last 
year  mare  clearly  than  at  any  year  in 
recent  history  or  perhaps  in  the  histo- 
ry of  the  Congress  itself  proved  that 
the  President  really  does  need  this 
tool  to  help  control  spending. 

We  for  years  have  operated  under  a 
system  that  calls  for  13  separate  ap- 
propriations bills  giving  both  to  the 


Congress  and  ultimately  the  President 
an  opportunity  to  examine  each  of 
these  bills  and  in  turn,  if  the  President 
finds  it  necessary,  to  veto  one  or  sever- 
al of  those  and  send  them  back  to 
Congress.  That  can  be  done  without 
undue  harm  to  the  immediate  oper- 
ations of  our  Government. 

Last  year,  however.  Congress  con- 
trived to  bring  all  of  these  appropria- 
tions acts  together  into  a  single  con- 
tinuing resolution.  Some  would  call  it 
really  the  approach  of  a  consolidated 
appropriations  act,  which  may.  in  fact, 
be  desirable  at  some  time  if  done  ap- 
propriately. 

But  when  that  is  accomplished.  Con- 
gress presents  the  President  with,  in 
fact,  no  opportunity  for  a  veto.  I  be- 
lieve we  have  discovered  a  way  to  keep 
the  President  from  his  constitutional 
right  of  veto. 

No  President  would  veto  an  appro- 
priations act  containing  all  of  the  ap- 
propriations of  the  Government,  for  it 
would  then  call  for  an  immediate  ces- 
sation of  all  governmental  operations, 
until  such  time  as  the  differences  be- 
tween the  Senate,  the  House,  and  the 
President  were  ameliorated. 

Our  forefathers  could  not  have  con- 
templated such  a  ridiculous  state  of 
affairs. 

Thus,  Mr.  President,  if  we  are  going 
to  work  toward  a  more  consolidated 
appropriations  act,  we  ought  to  even 
the  scales,  as  our  forefathers  would 
have  appropriately  suggested,  by 
giving  the  President  an  opportunity 
for  a  line-item  veto. 

This  proposal  is  very  similar  to  the 
one  introduced  by  Senator  Mattingly 
of  Georgia  during  the  99th  Congress, 
which  I  was  proud  to  cosponsor.  It  is  a 
bill  for  a  2-year  trial  period.  It  cannot 
be  carried  beyond  that  period  without 
reratification  by  Congress.  So  it  is  a 
low-risk  proposition.  It  is  a  trial 
period. 

It  gives  us  a  chance  to  see  if  this 
really,  in  fact,  will  help.  But  we  have 
added  a  new  element.  This  time,  it 
would  apply  only  to  those  appropria- 
tions bills  which  have  been  combined. 
If  Congress,  as  it  is  supposed  to  do, 
passes  separate  appropriations  bills, 
they  would  not  be  subject  to  this  line- 
item  veto  and  the  President  could  ex- 
amine each  of  the  13  independently 
and  separately.  If  Congress,  on  the 
other  hand,  decides  it  is  more  conven- 
ient or,  for  whatever  purposes,  wants 
to  weld  them  together,  then  to  the 
degree  we  weld  them  together,  the 
President  would  have  an  opportunity 
for  a  line-item  veto. 

I  think  it  has  two  potential  benefits. 
Mr.  President.  One,  it  would  redress 
the  imbalance  which  occurs  when 
Congress  wraps  things  together  and 
prevents  the  President  from  exercising 
his  veto.  Second,  it  might  have  the 
even  more  desirable  result  of  causing 
us  to  abandon  the  practice  of  continu- 
ing resolutions  and  combining  of  ap- 
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propriations  and,  instead,  present 
them  to  the  President  one  by  one,  sep- 
arately, and  allow  him  to  act  on  them 
as  a  single  unit. 

Finally,  Mr.  President,  let  me  say 
that  as  Governor  of  Washington,  I 
had  a  strong  line-item  veto,  as  other 
States  had.  Some  say  it  is  really  not 
comparable,  that  this  Government,  at 
this  level,  is  different  from  the  individ- 
ual State  governments.  It  is  different 
all  right.  We  are  nowhere  near  as  com- 
petent when  it  comes  to  budgetmaking 
and  appropriations.  We  come  nowhere 
near  as  close  as  States  do  to  balancing 
their  budgets  and  operating  in  a  fiscal- 
ly responsible  manner.  And  I  certainly 
believe,  Mr.  President,  that  no  State- 
no  State— would  suggest  that  a  Gover- 
nor should  be  forced  to  deal  with  a 
comprehensive,  unified  State  appro- 
priations act  without  being  given  the 
chance  to  comment  upon  it  through 
veto  of  single  items.  Nor  would  Con- 
gress act  in  that  manner  should  we  go 
ahead  with  the  line-item  veto  at  this 
time. 

I  believe  we  have  a  somewhat  modi- 
fied proposal  which  has  substantial 
benefits  over  the  one  of  last  year.  It 
gives  us  a  chance  to  try  things  and 
may  well  prove  to  be  a  better  rein  on 
our  own  acts  than  on  any  acts  of  the 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Modified  Line-Item  Veto  Legislation- 
Summary  OF  Provisions 

(axi);  Bill  Enrolling  Provisions— Upon  the 
agreement  of  a  continuing  resolution  by 
both  Houses  of  Congress,  directs  the  enroll- 
ing Clerk  of  the  House  where  such  appro- 
priation measure  originates  to  enroll  each 
item  of  a  continuing  resolution  as  a  separate 
bill. 

Comments:  Under  Rules  of  the  House  of 
Representatives,  Rule  XLIX— Establish- 
ment of  Statutory  Limit  on  the  Public  Debt, 
the  House  established  its  procedure  to  con- 
sider any  concurrent  budget  resolution  and 
public  debt  limit  simultaneously  within  the 
same  bill.  However,  since  this  procedure  was 
established  independently  under  House 
rules  and  not  under  Senate  procedure,  the 
House  engrossing  clerk  was  directed  to 
divide  the  issues,  thus  transmitting  separate 
public  debt  limit  and  concurrent  budget  res- 
olution bills  to  the  Senate.  This  proces.s  is 
referred  to  as  the  "Gephardt  Rule."  named 
after  its  author  Congressman  Richard  Gep- 
hardt (1979). 

(a)(2)(A):  Bill  Integrity— bill  should  be  en- 
rolled without  sub.stantial  revision. 

(a)(2)(B):  Bill  Definition— bill  should  be 
consistent  with  the  provisions  of  the  United 
States  Code  as  to  what  is  included  in  a  bill— 
"Be  it  enacted  that  .  .  ."  or  "Be  it  resolved 
that  .  .  ." 

(a)(2)(C):  Bill  Identity— bill  should  be  en 
rolled  to  include  appropriate  introductory 
language. 

(b):  Bill  Process  Remains  Unchanged- 
bills  enrolled  by  the  enrolling  clerk  and  sent 
to  the  President  are  treated  like  any  other 


bill  passed  by  both  Houses  of  Congress  and 
sent  to  the  President. 

(O:  Item  Defined:— the  term  ■Item" 
means  any  numbered  section  and  any  un- 
numbered paragraph  of  a  joint  resolution 
mailing  continuing  appropriations. 

Comments:  The  definition  of  'Item"  is 
based  upon  the  structure  of  appropriation 
bills  currently  reported  to  the  Senate  and 
the  House.  Efforts  to  develop  more  restric- 
tive definitions  have  been  sought:  however. 
this  specificity  could  most  probably  be  cir- 
cumvented if  so  desired  by  Congress.  A  gen- 
eral definition,  as  used  in  this  amendment. 
assumes  appropriation  bills  contained  in  a 
continuing  resolution  will  be  drafted  in  cur- 
rent structure  and  assumes  that  the  Com- 
mittee on  Appropriations  will  comply  with 
the  legislation's  intent. 

(d):  Sunset  Clause— establishes  a  two-year 
sunset  clause. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  again  cosponsor  important 
legislation  allowing  for  a  2-year  test  of 
a  Presidential  line-item  veto.  My 
former  distinguished  colleague  from 
Georgia.  Senator  Mattingly,  led  this 
crusade  very  ably  in  past  Congresses.  I 
am  pleased  that  my  colleagues  from 
Washington  and  New  Hampshire  con- 
tinue to  pursue  this  issue.  Even 
though  I  am  a  member  of  the  Appro- 
priations Committee,  I  am  pleased  to 
be  a  cosponsor  of  this  necessary 
reform  legislation. 

Although  the  U.S.  economy  contin- 
ues to  grow  without  significant  infla- 
tion, continued  economic  progress  is 
seriously  threatened  by  continuing  our 
large  Federal  budget  deficits.  In- 
creased Government  consumption 
above  and  beyond  Government's  abili- 
ty to  pay  robs  industry  of  the  capital 
needed  to  put  ideas  and  people  to 
work.  There  is  little  difference  be- 
tween financing  increased  Govern- 
ment spending  through  the  issuance 
of  new  debt  or  through  the  imposition 
of  higher  taxes.  Both  methods  are 
equally  damaging  to  our  economy. 
Deficit  financing  and  excessive  taxes 
both  redirect  private  sector  funds  to 
the  Federal  Government.  The  result 
of  either  action  is  that  the  pool  of 
available  investment  capital  is  deplet- 
ed and  industrial  expansion  is  stifled. 

The  root  cause  of  the  mammoth 
Federal  budget  deficits  is  runaway 
Government  spending  and  Congress' 
inability  to  control  the  urge  to  spend. 
Since  fiscal  year  1965.  Federal  spend- 
ing has  increased  at  an  annual  average 
rate  of  approximately  11  percent.  Rev- 
enue growth  has  not  kept  up.  During 
this  period,  our  annual  deficits  have 
grown  from  approximately  $1  billion 
to  over  $200  billion,  although  consider- 
able progress  has  been  made  in  reduc- 
ing the  annual  deficit  as  a  result  of 
the  Gramm-Rudman-Hollings  deficit 
reduction  legislation.  The  national 
debt  has  grown  virtually  without  con- 
trol. 

Given  the  fact  that  the  Federal 
budget  is  such  a  disaster,  drastic 
action   is  needed  urgently.   Providing 
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the  President  with  line-item  veto  au- 
thority will  be  an  important  first  step 
toward  gaining  control  of  Government 
spmdlng.  This  legislation  will  allow 
the  President  to  reject  specific  appro- 
priations contained  in  omnibus  con- 
tinuing appropriations  legislation 
without  creating  the  crisis  of  vetoing 
an  entire  continuing  resolution  pack- 
age. This  limited  line-item  veto  is  a 
budgetary  reform  that  may  be  the 
simplest  way  to  cut  the  fat  out  of  the 
budget. 

Many  will  talk  of  the  need  to  curb 
excesses  of  the  congressional  pork 
barrel  and  Government  waste.  Others 
will  talk  about  how  providing  the 
President  with  line-item  veto  author- 
ity will  eliminate  the  fiscal  crisis  that 
ensues  in  this  Nation  when  veto  of  an 
omnibus  continuing  resolution  is 
threatened  or  actually  carried  out. 
Still  others  will  talk  of  the  success  of 
the  line-item  veto  at  the  State  level.  I 
will  not  reiterate  these  arguments 
here:  I  will  merely  endorse  them. 

A  line-item  veto  is  one  of  the  most 
Important  tools  we  can  provide  the 
President  in  his  effort  to  control 
wasteful  and  excessive  Government 
spending.  The  American  taxpayers  de- 
serve no  less.  Let  this  be  the  Congress 
in  which  we  finally  enact  this  modest 
2-year  test  of  this  important  budget- 
ary reform.  Mr.  President,  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
lend  their  support  to  this  important 
legislation. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  Join  with  Senator  Evans 
in  presenting  this  bill  to  our  col- 
leagues. I  congratulate  him  for  his  pio- 
neering efforts  in  this  area  and  like- 
wise congratulate  our  former  col- 
league. Mack  Mattingly  of  Georgia, 
who  was  the  original  pioneer,  I  believe, 
in  the  concept  of  a  temporary  grant  of 
a  line-item  veto  authority  to  the  Presi- 
dent. 

Mr.  President,  President  Reagan  has 
repeatedly  threatened  a  budget  shoot- 
out at  the  OK  Corral,  saying,  "I'll 
have  my  veto  pen  in  hand."  But  in 
recent  years.  Congress  has  found  a 
way  to  ensure  that  the  President 
shoots  himself  in  the  foot  if  he  vetoes 
appropriations  bills. 

Last  night,  in  his  State  of  the  Union 
Address,  President  Reagan  reminded 
the  Congress  that  the  budget  process 
is  a  "sorry  spectacle,"  and  he  once 
again  asked  Congress  for  a  tool  to  help 
get  that  process  under  control:  the 
line-item  veto. 

Mr.  President,  I  doubt  you  could 
find  a  single  Senator  or  Congressman 
who  would  dispute  the  President's  as- 
sertion that  the  budget  process  is  not 
working.  Last  year,  on  October  17, 
Congress  combined  all  13  of  the 
^pniiai  appropriations  bills  into  a 
single,  huge  bill,  dropped  it  on  the 
White  House  doorstep,  and  rode  out  of 
town.  Either  the  President  could 
accept  every  item  in  this  $576  billion 


monstrosity,  or  he  could  veto  the 
entire  bill  and  throw  the  Government 
into  chaos.  It  was  a  take-it-or-leave-it 
proposition,  and  President  Reagan 
took  it. 

Congress  increasingly  has  under- 
min^  the  President's  authority  to 
veto  legislation,  by  sending  him  fewer 
and  fewer  but  larger  and  larger  appro- 
priations bills.  For  fiscal  year  1985, 
Congress  passed  4  of  the  13  annual  ap- 
propriations bills.  The  remainder  were 
dumped  into  a  $365  billion  continuing 
resolution;  1986  saw  something  of  an 
improvement,  with  Congress  passing 
six  hills  and  dumping  the  rest  into  a 
$368  billion  "CR."  But  for  1987,  as  we 
know,  all  13  bills  were  combined  into 
the  largest  single  spending  measure  in 
history. 

Not  only  are  appropriations  bills 
larger  and  larger,  generally  they  are 
later  and  later.  The  Federal  fiscal  year 
begins  on  October  1,  by  which  date 
Congress  is  supposed  to  have  provided 
the  necessary  funds.  For  1985,  Con- 
gress missed  its  deadline  by  10  days. 
For  1986,  by  79  days,  and  for  1987  by 
16  days.  In  the  interim,  the  Govern- 
ment departments  limped  along  on 
very  short-term  funding  bills,  unsure 
of  what  their  ultimate  appropriations 
would  be  and,  therefore,  unable  to 
plan  efficiently  or  institute  necessary 
refonns. 

When  the  President  finally  receives 
long  overdue  appropriations  bills,  he  is 
loathe  to  create  any  further  delays 
and  signs  them,  when  he  might  have 
vetoed  bills  sent  him  on  time.  For 
1987.  the  appropriations  for  the  De- 
partment of  the  Interior  are  $1.7  bil- 
lion over  what  the  President  request- 
ed: for  Labor/Health  and  Human 
Services,  $10  billion  over;  Transporta- 
tion, $3  billion  over;  Housing  and 
Urban  Development,  $10  billion  over. 

As  separate  bills,  any  one  or  all 
might  have  been  vetoed,  but  because 
they  were  combined  into  one  massive 
bill  16  days  after  the  start  of  the  fiscal 
year,  the  President  had  no  practical 
choice  but  to  accept  the  funding 
levels. 

Further,  knowing  a  bill  sent  the 
President  several  weeks  late  is  practi- 
cally veto-proof.  Members  of  Congress 
cannot  resist  the  temptation  to  pack 
the  barrel  with  pork.  The  1987  mega- 
bill  contained,  for  example,  $68  mil- 
lion for  site  acquisition  and  planning 
for  four  Federal  office  buildings— 
those  favorite  monuments  of  Con- 
gressmen—in the  districts  of  influen- 
tial legislators.  Three  of  the  buildings 
are  low  on  GSA's  priority  list,  and  the 
fourth— for  which  $32  million  was  ap- 
propriated—GSA  does  not  want  at  all. 

Appropriations  bills  inevitably  con- 
tain a  host  of  handouts,  none  of  them 
requested  by  the  President,  such  as 
grants  to  universities  to  build  libraries 
and  learning  centers  in  privileged 
States.  The  fiscal  1987  continuing  res- 
olution,  for   example,   contained   $55 


million  in  defense  research  grants  to 
12  universities  in  the  home  States  of 
influential  legislators,  thereby  circum- 
venting the  normal,  competitive  bid- 
ding process.  A  list  of  items  in  the  bill 
which  eittier  were  not  requested  by 
the  President  or  whose  costs  exceed 
the  President's  request  would  easily 
fill  several  newspaper  pages. 

The  line-item  veto  is  such  a  modest 
reform,  ytt  it  would  be  such  a  valuable 
tool  in  revamping  the  budget  process, 
in  making  it  more  responsible  and 
more  accountable.  In  1985,  59  Senators 
from  all  (.cross  the  political  spectrum 
thought  line-item  veto  ought  to  at 
least  be  debated  on  the  Senate  floor. 
They  voted  to  end  a  filibuster  against 
debating,  S.  43.  a  bill  introduced  by 
former  Senator  Mack  Mattingly  of 
Georgia.  Clearly,  a  majority  of  Sena- 
tors—47  Republicans  and  12  Demo- 
crats—believed the  line-item  veto  de- 
served serious  discussion. 

I  hope  the  Senate  will  see  fit  to  in- 
crease the  accountability  of  both  the 
Congress  and  the  President  to  the 
American  people.  That  is  the  simple 
purpose  behind  the  bill  Senator  Evans 
and  I  are  introducing  today:  a  line- 
item  veto  which  would  give  the  Presi- 
dent authority  to  veto  specific  parts  of 
continuing  resolutions— only  continu- 
ing resolutions;  the  proposal  does  not 
apply  to  all  appropriations  bills— so 
that  we  are  not  stuck  with  the  kind  of 
monstrosities  that  have  steamrolled 
through  this  body  and  down  to  the 
White  House  in  recent  years. 

Our  proposal  for  a  line-item  veto 
would  allow  the  President  to  challenge 
wasteful  spending,  and  I  hope  that 
Congress  at  long,  long  last  will  grant 
him  that  opportunity. 

Mr.  President,  I  modestly  ask  unani- 
mous consent  that  an  article  which  I 
wrote  ani  which  was  published  in  the 
Christian  Science  Monitor  on  Decem- 
ber 4  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor,  Dec. 
4.  1986] 

The  Case  roR  Giving  the  President  a  Line- 
Item  Veto 

(By  Gordon  J.  Humphrey) 
President  Reagan  has  repeatedly  threat- 
ened budget  showdowns  at  the  OK  Corral. 
But  in  recent  years  Congress  has  found  a 
way  to  make  the  President  shoot  himself  in 
the  foot  if  he  vetoes  appropriations. 

On  Oct.  17  Congress  combined  all  13  of 
the  annual  appropriations  bills  into  a  single, 
huge  bill,  dropped  it  on  the  White  House 
doorstep,  find  rode  out  of  town.  Either  the 
President  could  accept  every  item  in  this 
$576  billion  monstrosity,  or  he  could  veto 
the  entire  bill  and  throw  the  government 
into  chaos.  It  was  a  take-it-or-leave-it  propo- 
sition, and  Ronald  Reagan  took  it. 

Increasingly,  Congress  has  undermined 
the  President's  authority  to  veto  appropria- 
tions by  Sending  him  fewer  and  fewer  but 
larger  and  larger  bills.  For  fiscal  year  1985, 
Congress  passed  four  of  the  13  annual  ap- 
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propriations  bills.  The  rest  were  dumped 
into  a  $365  billion  continuing  resolution. 
The  year  1986  saw  an  improvement,  with 
Congress  passing  six  bills  and  dumping  the 
rest  into  a  $368  billion  "CR."  But  for  1987, 
all  13  bills  were  combined  into  the  largest 
spending  measure  in  history. 

Not  only  are  bills  larger  and  larger,  gener- 
ally they  are  later.  The  federal  fiscal  year 
begins  on  Oct.  1,  by  which  date  Congress  is 
supposed  to  have  provided  the  necessary 
funds.  For  1985,  Congress  missed  its  dead- 
line by  10  days:  for  1986,  by  79  days:  and  for 
1987,  by  16  days.  In  the  interim,  the  govern- 
ment departments  limped  along  on  very 
short-term  funding  bills,  unsure  of  what 
their  ultimate  appropriations  would  be  and. 
therefore,  unable  to  plan  efficiently. 

When  the  President  finally  receives  long- 
overdue  bills,  he  is  loath  to  create  any  fur- 
ther delays  and  signs  them,  when  he  might 
have  vetoed  bills  that  were  sent  him  on 
time.  For  1987,  the  appropriations  for  the 
Department  of  Interior  are  $1.7  billion  over 
what  the  President  requested:  for  the  De- 
partments of  Labor  and  of  Health  and 
Human  Services.  $10  billion  over:  Transpor- 
tation. $3  billion  over:  Housing  and  Urban 
Development,  $10  billion  over. 

As  separate  bills,  any  one  or  all  might 
have  been  vetoed,  but  because  they  were 
combined  into  one  massive  bill  16  days  after 
the  start  of  the  fiscal  year,  the  President 
had  no  practical  choice  but  to  sign  them. 

Further,  knowing  a  bill  sent  the  President 
several  weeks  late  is  practically  veto-proof, 
members  of  Congress  cannot  resist  the 
temptation  to  pack  the  barrel  with  pork. 

The  1987  megabill  contained,  for  example, 
$68  million  for  site  acquisition  and  planning 
for  four  federal  office  buildings— those  fa- 
vorite monuments  of  congressmen— in  the 
districts  of  influential  legislators.  Three  of 
the  buildings  are  low  on  the  General  Serv- 
ices Administration  priority  list,  and  the 
fourth— for  which  $32  million  was  appropri- 
ated—was never  asked  for. 

Appropriations  bills  inevitably  contain  a 
host  of  handouts,  none  of  them  requested 
by  the  President,  such  as  grants  to  universi- 
ties to  build  libraries  and  learning  centers  in 
privileged  states.  The  1987  continuing  reso- 
lution, for  example,  contained  $55  million  in 
defense  research  grants  to  12  universities  in 
the  home  states  of  influential  legislators,  in 
circumvention  of  the  normal  competitive 
bidding  process.  A  list  of  items  in  the  bill 
which  either  were  not  requested  by  the 
President  or  whose  costs  exceed  the  Presi- 
dent's request  would  easily  fill  several  news- 
paper pages. 

President  Reagan  has  announced  that  re- 
vamping the  budget  process  will  be  one  of 
his  primary  goals  for  the  100th  Congress. 
The  most  practical  tool  is  the  line-item  veto. 
In  1985,  59  senators  from  all  across  the  po- 
litical spectrum  thought  line-item  veto 
ought  to  at  least  be  considered  and  voted  to 
end  a  filibuster  against  debating  S  43.  a  bill 
introduced  by  Sen.  Mack  Mattingly  of  Geor- 
gia. Under  Senate  rules,  60  votes  are  needed 
to  end  a  filibuster,  one  more  than  could  be 
mustered  in  1985.  and  the  bill  never  received 
the  consideration  it  deserved. 

Nonetheless,  the  votes  appeared  to  show  a 
majority  of  senators  (47  Republicans  and  12 
Democrats)  at  least  sympathetic  to  giving 
line-item  veto  a  trial.  Since  the  budget  proc- 
ess has  deteriorated  further  in  the  last  year, 
Une-ltem  veto  may  pass  in  1987  if  the  Presi- 
dent goes  all  out  for  it. 

In  January,  I  will  Introduce  a  bill  to  begin 
a  two-year  trial  of  presidential  line-item 
veto  authority.  It  would  require  that  each 


section  or  paragraph  in  every  appropria- 
tions bill,  however  large  or  small,  be  en- 
rolled as  a  separate  bill  for  presentation  to 
the  president.  While  a  line-item  veto  could 
be  overridden  just  like  any  other  presiden- 
tial veto,  by  two-thirds  vote  of  both  Houses. 
I  believe  a  vast  majority  of  vetoes  would  be 
sustained. 

Furthermore,  as  the  governors  in  the  43 
states  with  line-item  veto  can  attest,  its  util- 
ity lies  not  exclusively  in  its  actual  exercise, 
but  also  simply  in  the  executive's  threat  to 
use  it.  Restoring  a  president's  option  to  veto 
appropriations  bills  would  equalize  the  odds 
between  the  president  and  Congress  and  re- 
store to  the  budget  process  a  good  deal  of 
the  discipline  so  lacking  in  recent  years. 


By  Mr.  ZORINSKY  (for  himself 
and  Mr.  Exon): 
S.  403.  A  bill  relating  to  cost  sharing 
rules  of  the  Missouri  National  Recrea- 
tion   Area;     to    the    Committee    on 
Energy  and  Natural  Resources. 

COST  SHAKING  RULES  OF  THE  MISSOURI 
NATIONAL  RECREATION  AREA 

•  Mr.  ZORINSKY.  Mr.  President, 
today  I  am  reintroducing  a  bill  I  origi- 
nally introduced  near  the  end  of  the 
99th  Congress  dramatically  affecting 
the  Missouri  National  Recreation 
River,  a  National  Park  Service  project 
bordering  the  States  of  Nebraska  and 
South  Dakota.  I  drafted  the  bill.  S. 
2778,  when  it  became  apparent 
throughout  the  course  of  the  year 
that  the  Missouri  National  Recreation 
River  [MNRR]  would  be  swept  along 
with  a  mass  of  water  development 
projects  that  were  brought  imder  the 
new  cost-sharing  provisions  of  Public 
Law  99-962,  better  known  as  H.R.  6, 
and  Public  Law  99-88.  For  reasons 
that  appear  below.  I  feel  that  subject- 
ing the  MNRR  to  the  new  cost-sharing 
provisions  is  inappropriate,  ill-advised, 
and  confuses  the  otherwise  separate 
and  distinct  funding  rationales  for 
water  development  projects  and  na- 
tional assets  in  the  Park  Service. 

My  purpose  in  introducing  S.  2778 
last  year  was  to  put  the  Congress  on 
notice  that  funding  status  of  the 
MNRR  remains  an  active  and  open 
issue,  that  Public  Law  99-962  and 
Public  Law  99-88  are  not  the  last  work 
on  cost-sharing  for  the  MNRR.  This  is 
a  matter  for  the  new  leadership  in  the 
Senate  to  consider  thoughtfully  what 
kinds  of  Federal  projects  should  be 
cost-shared  and,  especially,  what  kinds 
of  projects  should  not.  This  bill  should 
also  lead  us  to  consider  whether  fund- 
ing for  National  Park  Service  assets 
should  be  routed  through  the  Army 
Corps  of  Engineer's  budget,  thus  be- 
coming subject  to  Corps  of  Engineers 
policy  and  cost-sharing-by-association. 
as  is  the  case  with  the  MNRR.  But  for 
this  curious  anomaly  in  the  budget 
process,  I  feel  there  is  a  reasonable 
likelihood  that  the  MNRR  and  cost- 
sharing  would  never  have  been  men- 
tioned in  the  same  breath,  and  this 
problem  would  not  have  arisen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  introductory  statement 


that  aiccompanied  S.  2778  detailing  the 
specifics  and  the  history  of  the  Mis- 
souri National  Recreation  River  con- 
troversy be  reprinted  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COST  SHARING  RULES  OF  THE  MISSOURI 
NATIONAL  RECREATION  AREA 

Mr.  ZORINSKY.  Mr.  President,  the  bill  I  am 
introducing  today  is  designed  to  resolve  a 
problem  thai  threatens  to  prevent  construc- 
tion of  the  Missouri  National  Recreation 
River,  a  unit  of  the  Wild  and  Scenic  Rivers 
System. 

Under  the  provisions  of  Public  Law  99-88, 
the  project  would  proceed  not  as  originally 
authorized,  but  subject  to  the  new  cost- 
sharing  rules  prescribed  by  the  bill.  I  know 
of  a  number  of  projects  in  Nebraska  that 
will  be  dramatically  affected  by  the  new 
cost  sharing  policies,  and  the  changes  ap- 
pears inevitable  in  light  of  modem  fiscal  at- 
titudes linking  local  responsibility  to  local 
t)enefits.  However,  the  special  status  of  the 
Missouri  Recreation  River  requires  special 
consideration  of  its  unique  character  and 
why  it  should  be  distinguished  from  other, 
more  routine  flood  control/bank  stabiliza- 
tion projects  within  the  jurisdiction  of  the 
Army  Corps  of  Engineers  for  the  purposes 
of  a  cost-sharing  analysis. 

Under  16  U.S.C.  1274  (22),  the  Missouri 
National  Recreation  River  project  was  au- 
thorized within  the  jurisdiction  of  the  De- 
partment of  the  Interior  as  a  unit  of  the  Na- 
tional Park  Service.  The  pertinent  language 
in  16  U.S.C.  (22)  is  as  follows: 

Such  segment  shall  be  administered  as  a 
recreational  river  by  the  Secretary  (of  the 
Interior).  The  Secretary  shall  enter  into  a 
written  cooperative  agreement  with  the  Sec- 
retary of  the  Army  (acting  through  the 
Chief  of  Engineers)  for  construction  and 
maintenance  of  bank  stabilization  work  and 
appropriate  recreational  development  .... 
Administration  of  the  river  segment  desig- 
nated by  this  paragraph  shall  be  in  coordi- 
nation with,  and  pursuant  to  the  advice  of  a 
Recreational  River  Advisory  Group  which 
shall  t)e  established  by  the  Secretary  of  the 
Interior. 

The  above  language  became  law  in  F»ublic 
Law  95-625.  which  designated  new  river 
project  areas  and  reaffirmed  the  reasoning 
and  purpose  of  the  fountainhead  legislation 
in  this  area.  Public  Law  90-542.  the  Wild 
and  Scenic  Rivers  Act.  The  following  ex- 
erpts  are  talcen  from  House  Report  1623 
(90th  Congress),  accompanying  the  House 
version  of  the  bill.  H.R.  18260. 

PRINCIPLES  OF  H.R.   18260 

H.R.  18260  rests  upon  and  embodies  sever- 
al simple  but  basic  principles.  The  first  is 
that,  just  as  the  Nation  has  set  aside  some 
of  Its  land  areas  in  national  parks,  monu- 
ments, national  historic  sites,  and  the  like, 
so  some  of  its  streams  which  have  excep- 
tional values  of  the  sort  mentioned  above- 
scenic,  recreational,  esthetic,  and  scientific— 
ought  to  be  preser\ed  for  public  use  and  en- 
joyment. 

WHAT  DESIGNATION  AS  A  NATIONAL  SCENIC 
RIVER  MEANS 

Designation  of  these  six  rivers  as  compo- 
nents of  the  National  Scenic  River  System 
means  three  things:  First,  it  means  that 
they  have  been  studied  and  appraised  by 
competent  experts  and  have  been  found  to 
have,  in  the  words  of  the  bill,  "outstanding- 
ly remarkable  scenic,  recreational,  geologic. 
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fUi  and  wildlife,  historic,  cultural,  or  other 
■»Mqyr  values."  Second,  it  means  that  it  has 
been  decided  that  these  values  make  preser- 
vatlion  of  tbe  rivers  themselves  and  the 
countryside  throuch  which  they  flow  worth- 
while and  that,  to  achieve  this  objective,  it 
has  been  decided  to  authorize  the  accquisi- 
Uon  of  the  lands,  or  of  interests  in  the 
lands,  bordering  on  them  to  a  depth  averag- 
ing a  quarter  mile  on  each  side.  Third,  it 
means  furthermore  that  it  has  been  decided 
that,  in  order  to  achieve  the  same  objective. 
the  licensing  of  projects  under  the  Federal 
Power  Act  on  or  directly  affecting  these 
rivers  should  be  forbidden,  that  no  Federal 
water  project  should  be  constructed  on 
them  without  being  thoroughly  reviewed 
both  in  the  Departments  and  in  Congress. 
that  no  Federal  agency  should  malce  any 
loans  or  grants  for  or  give  any  other  form  of 
assistance  to  such  a  project  without  assur- 
ance from  the  head  of  the  E>epartment  ad- 
ministering the  scenic  river  that  the  project 
wlU  not  have  a  direct  and  adverse  effect  on 
the  river  and  that,  in  those  cases  in  which 
the  scenic  river  flows  through  public  lands. 
those  lands  are  withdrawn  from  disposition 
under  the  public  land  laws  and  that  such 
minerals  activities  on  them  as  remain  per- 
missible must  be  constructed  in  accordance 
with  regulations  designed  to  effectuate  the 
purposes  of  the  act." 

In  passing  this  legislation.  Congress  was 
addrearing  an  issue  that,  in  the  language  of 
Report  1623,  Congress  had  neglected  while 
enacting  a  vast  body  of  law  concerning  de- 
velopment and  control  of  water  resources. 
"The  Federal  Government  has  programs- 
some  of  them  old,  others  of  comparatively 
recent  origin— respecting  virtually  every 
aspect  of  the  Nation's  rivers  except  the  one 
that  will  be  of  prime  importance  under  the 
present  bill  ..."  After  summarizing  the 
multitude  of  programs  administered  by  the 
Army  Corps  of  Engineers  and  the  Bureau  of 
Reclamation,  the  report  makes  the  stark 
contrast  of  the  Wild  and  Scenic  Rivers  Act 
by  noting  that  up  to  that  time,  "however. 
the  desirability  of  preserving  some  of  our 
rivers  simply  for  the  sake  of  being  able  to 
enjoy  them  in  their  natural  state  or  for 
their  recreational  value  has  not  been  no- 
ticed in  any  overall  piece  of  Federal  legisla- 
tion. Enactment  of  (the  bill)  will  close  this 
gap  in  the  law." 

The  language  and  the  legislative  history 
of  the  Wild  and  Scenic  Rivers  Act  and 
Public  Law  95-625  leave  no  doubt  that  the 
intent  of  Congress  was  to  deal  with  an  issue 
separate  and  distinct  from  other  issues  nor- 
mally within  the  purview  of  the  Army  Corps 
of  Engineers  or  the  Bureau  of  Reclamation. 
Indeed,  the  issue  raised  by  the  act  is  more 
properly  described  as  an  environmental  one 
based  on  what  we  refer  to  today  as  "quality- 
of-llfe"  concerns.  While  the  purpose  of  the 
vast  majority  of  corps  and  bureau  projects 
were  authorized  solely  to  promote  and  de- 
velop hydropower,  flood  control,  bank  stabi- 
lisation, irrigation,  municipal  and  industrial 
water  supplies,  recreation,  hurricane  and 
storm  damage,  and  so  on,  the  act  specifical- 
ly prohibits  most  of  these  activities  in  an 
effort  to  minimize  the  effects  of  develop- 
ment on  certain  sections  of  rivers  and  gener- 
ally preserve  those  areas  for  other  pur[H>ses. 
Prom  the  outset,  the  Wild  and  Scenic  Rivers 
Act  developed  on  a  different  track  from 
other  water  bills,  for  different  reasons,  and 
should  not  automatically  be  grouped  with 
general  water  legislation  with  conflicting 
purposes  when  promulgating  water  policy, 
like  coat  sharing. 

My  objection  to  including  the  Missouri 
River  project  imder  the  new  cost-sharing  re- 


quirements is  based  on  the  inconsistency 
with  cost-sharing  per  se  as  well  as  the  incon- 
sistency with  the  Wild  and  Scenic  Rivers 
Act.  Much  of  the  reasoning  underlying  in- 
creased cost  sharing  for  federally-funded 
wat«r  projects  is  founded  on  the  fact  that 
mu^.  if  not  most,  of  the  l)enefits  provided 
by  water  projects  accrue  to  local  residents. 
Often,  the  tangible  local  benefits  and  the 
intangible  Federal  benefits  appear  to  be  in- 
versely proportional,  with  the  greater  por- 
tion going  to  the  local  component.  However, 
the  Wild  and  Scenic  Rivers  Act  was  devel- 
oped to  promote  a  specifically  annunciated 
national  interest,  and  project  areas  like  the 
Missouri  River  location  were  set  out  to  meet 
that  national  priority. 

The  legislative  history  of  the  act  demon- 
strates an  intent  to  treat  designated  rivers 
as  riBtional  assets,  dwindling  resources  that 
should  be  saved  for  their  unique  wild, 
scenic,  or  recreational  character.  Thus,  the 
designated  areas  were  placed  under  the  au- 
thority of  the  National  Park  Service,  and 
the  analogy  to  other  Park  Service  properties 
and  Federal  funding  thereof  is  sound.  Al- 
though there  are  local  benefits  accruing  to 
residents  near  designated  areas  and  the  Mis- 
souri River  projects  enjoys  local  support,  it 
is  important  to  note  that  a  designation 
under  the  act  greatly  restricts  future  uses 
and  future  exploitation  of  the  river.  As  is 
the  usual  case  when  the  Federal  Govern- 
ment chooses  to  set  aside  areas  for  a  nation- 
al purpose,  there  is  a  substantial  opportuni- 
ty cost  to  local  residents  who  are  the  most 
affected  by  those  restrictions.  I  know  that 
local  residents  near  the  Missouri  River 
project  are  very  supportive  of  the  project 
and  look  forward  to  its  completion,  but  that 
may  not  be  the  case  on  other  projects,  and 
in  any  event,  should  not  affect  our  analysis 
on  the  propriety  of  cost-sharing.  To  require 
local  residents  to  assume  major  construction 
costs  on  National  Park  Service  assets  such 
as  Chis  would  be  unduly  burdensome  and 
not  in  keeping  with  the  intent  of  the  act. 
The  very  nature  of  the  locations  suitable  for 
wild  and  scenic  designations  dictates  that 
local  interests  will  not  have  the  tax  or 
income  base  to  cost-share  the  units.  I  have 
calculated  the  estimated  local  cost  on  the 
Missouri  River  project  under  the  Public  Law 
99-88  provisions,  and  there  is  no  way  the 
local  interests  can  meet  the  requirements. 
In  this  case,  the  inappropriate  application 
of  cost-sharing  will  effectively  kill  the 
project. 

It  would  be  a  very  disturbing  precedent  to 
begin  cost-sharing  on  elements  of  the  Na- 
tionul  Park  Service  without  a  comprehen- 
sive analysis  of  the  rationale  and  the  impact 
of  such  a  move  on  the  future  well-being  of 
the  Park  Service.  I  feel  very  strongly  that 
Corigress  did  not  consciously  and  affimative- 
ly  sweep  away  the  the  existing  Park  Service 
funding  structure  when  it  included  the  Mis- 
souri River  project  among  a  page-full  of 
Army  Corps  of  Engineers  projects  in  Public 
Law  99-88.  I  know  that  I  certainly  had  no 
intoition  to  do  so  when  both  the  Senate 
version  and  the  conference  report  on  this 
legislation  were  passed  by  voice  vote  last 
summer.  Such  a  change  in  Park  Service 
polfcy  would  represent  a  major  departure 
from  past  practice,  a  change  that  warrants 
broader  discussion  in  the  Senate  and  among 
the  various  committees  with  jurisdiction 
over  this  issue.  It  is  apparent  that  other 
members  of  Congress  similarly  situated  with 
Wild  and  Scenic  Rivers  Act  projects  in  their 
jurfediction  would  be  equally  interested  in 
this  problem. 

Mr.  President,  I  realize  it  is  very  late  in 
the  session  to  expect  action  on  this  bill 


before  the  99th  Congress  draws  to  a  close. 
However.  I  think  it  Is  very  Important  to 
engage  the  debate  as  quickly  as  possible  on 
this  matter  and  lay  the  groundwork  for 
future  consideration.  This  is  a  project  that 
could  proceed  but  for  the  problem  herein 
addressed.  We  should  not  wait  until  Febru- 
ary to  discuss  the  ramifications  of  the 
change.  And  interested  parties  should  have 
time  to  take  note  of  the  issue  and  determine 
how  it  should  be  addressed  going  into  the 
100th  Congress,  when  a  number  of  factors 
affecting  the  outcome  of  this  discussion 
may  be  radically  different  from  what  they 
are  now.  I  want  to  make  it  abundantly  clear 
that  I  am  not  satisfied  with  the  current 
status  of  the  Missouri  National  Recreation 
River  project,  or  any  other  similar  project 
that  might  be  likewise  affected,  and  that 
the  matter  should  be  considered  open  for 
review.* 


By    Mr,    BAUCUS    (for    himself 
and  Mr.  Melcher): 
S.  404.  A  bill  for  the  relief  of  Jon 
Engen;  to  the  Committee  on  the  Judi- 
ciary. 

RELIEF  OF  JON  ENGEN 

•  Mr.  HAUCUS.  Mr.  President,  Sena- 
tor Melcher  and  I  are  today  introduc- 
ing a  private  relief  bill  to  expedite  U.S. 
citizenship  for  Mr.  Jon  Engen  of  Boze- 
man,  MT. 

Mr.  Engen  is  originally  from  Norway 
and  has  lived  in  the  United  States 
since  1980.  He  studied  at  Montana 
State  University,  married  a  U.S.  citi- 
zen from  Montana,  and  has  taken  all 
the  appropriate  steps  to  become  an 
American.  Indeed,  he  has  met  all  the 
requirements  to  become  a  citizen  of 
the  United  States  in  January  1988. 

Mr.  Engen  has  coached  and  trained 
with  the  U.S.  Biathlon  team  and 
wishes  to  compete  for  his  new  country. 
However,  the  international  federation 
requires  that  he  be  a  U.S.  citizen  to 
compete  with  his  team. 

If  granted  immediate  U.S.  citizen- 
ship, Mr.  Engen  would  be  eligible  to 
represent  the  United  States  at  the 
World  Biathlon  Championship  at 
Lake  PUcid,  NY,  in  February  1987.  He 
will  theji  be  able  to  face  tough  Inter- 
nationa] competition  and  prepare  for 
the  1989  Olympics. 

I  have  received  many  letters  of  sup- 
port for  speedy  approval  of  Mr. 
Engen's  application  because  he  is  an 
exemplary  person  and  a  gifted  athlete. 

Mr.  Bngen  meets  all  the  require- 
ments for  citizenship  except  passage 
of  3  ye»rs  from  his  receipt  of  perma- 
nent resident  alien  status.  Further, 
there  are  precedents  for  this  unusual 
step.  Prior  to  the  1976  and  1984  Olym- 
pics, th*  United  States  granted  citizen- 
ship to  two  athletes  who  wished  to 
compete  for  their  new  country. 

Therefore,  I  am  urging  that  my  col- 
leagues join  me  in  approving  this  legis- 
lation,*! 

By  Mr.  McCAIN  (for  himself. 
Mr.  BoscHwiTZ,  Mr.  DeCon- 
CiNi,  Mr.  Chafee,  Mr.  Cohen, 


Mr.    Dole,    Mr.    Wilson,    Mr. 

Mitchell,  and  Mr.  Ford): 
S.  405.  A  bill  disapproving  the  pro- 
posed deferral  of  budget  authority  for 
the  Temporary  Emergency  Food  As- 
sistance Program:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

DISAPPROVING  THE  PROPOSED  DEFERRAL  OF 
BUDGET  AUTHORITY  FOR  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

•  Mr.  McCAIN.  Mr.  President,  I  rise 
today  in  opposition  to  a  provision  that 
was  included  in  the  administration's 
budget  proposal  for  fiscal  year  1988. 
The  provision  affects  the  Temporary 
Emergency  Pood  Assistance  Program, 
known  as  TEFAP.  TEFAP  is  a  pro- 
gram that  was  initiated  in  1981  for  the 
express  purpose  of  distributing  surplus 
food  held  by  the  Federal  Government 
to  low-income  persons.  Through 
TEFAP,  needy  people  are  provided 
foodstuffs,  from  cheese  and  butter  to 
rice  and  flour,  by  local  governments, 
food  banks,  and  soup  kitchens  that  are 
assisted  with  TEFAP  funds. 

The  program  is  not  profligate  by  any 
means— Congress  appropriated  only 
$50  million  for  TEFAP  for  fiscal  year 
1987— and  yet  it  serves  a  large  number 
of  people.  In  Arizona  alone  72,000 
households— roughly  275,000  poor 
people— benefit  from  TEFAP  every 
month.  Roughly  35  to  40  percent  of 
those  served  are  senior  citizens. 

This  program  has  been  among  those 
singled  out  by  the  President  for  elimi- 
nation in  the  past.  This  year,  the 
President  has  proposed  to  take  $28 
million  out  of  TEFAP,  transfer  those 
funds  to  pay  for  salary  increases  for 
Department  of  Agriculture  employees. 
If  Congress  were  to  approve  this  meas- 
ure, the  TEFAP  Program  would  essen- 
tially be  terminated  as  of  the  middle 
of  March.  Those  who  have  benefited 
from  it  will  have  to  find  another 
source  of  food— one  which  is  afford- 
able to  those  with  so  little  in  the  way 
of  resources. 

Mr.  President,  I  have  no  quarrel 
with  either  the  pay  raises  or  the  re- 
tirement program,  but  I  find  the 
notion  of  taking  money  from  the  poor 
and  homeless  to  pay  for  pay  raises  and 
the  like  egregious  and  offensive.  In  my 
view,  this  provision  flies  in  the  face  of 
the  President's  comments  in  his  State 
of  the  Union  message  as  well  as  meas- 
ures Congress  has  taken  in  the  recent 
past,  and,  more  significantly,  contra- 
dicts the  compassion  and  sense  of 
sharing  that  this  country  has  always 
felt  and  acted  upon. 

The  administration  today  sent  a  de- 
ferral to  Congress  in  order  to  prevent 
the  $28  million  from  being  dispersed.  I 
strenuously  object  to  this  deferral- 
just  as  I  object  to  the  transfer  of 
TEFAP  funds— and,  therefore,  I  am  in- 
troducing a  bill  to  overturn  it. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  freeing  these 
funds.  I  believe  that  TEFAP  is  an  ap- 


propriate program,  and  I  believe  it  has 
been  an  effective  one.  I  ho[>e  we  can 
overturn  this  deferral  quickly  and 
move  on  to  more  important  and  press- 
ing issues.* 


By  Mr.  PELL  (for  himself,  Mr. 
DoDD,  and  Mr.  Simon): 
S.  406.  A  bill  to  provide  additional 
Federal  education  programs  designed 
to  strengthen  competitiveness  of 
American  industry,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

EDUCATION  FOR  COMPETITIVE  AMERICA  ACT 

•  Mr.  PELL.  Mr.  President,  today  I 
rise  to  introduce  the  Education  for  a 
Competitive  America  Act.  I  am  very 
proud  to  be  joined  in  this  endeavor  by 
two  of  my  colleagues  from  the  Sub- 
committee on  Education:  Senator 
DoDD  and  Senator  Simon.  Both  Sena- 
tors DoDD  and  Simon  have  long  dem- 
onstrated their  commitment  to  educa- 
tional improvement  and  reform.  And  it 
is  out  of  their  concern  for  the  educa- 
tional well-being  of  our  future  that 
they  have  worked  with  me  in  fashion- 
ing this  legislation. 

The  Education  for  a  Competitive 
America  Act  outlines  what  we  consider 
to  be  the  central  elements  of  any  edu- 
cation component  of  an  omnibus  pack- 
age of  trade  legislation.  While  these 
initiatives  are  by  no  means  inclusive, 
they  provide  a  solid  platform  for 
strengthening  our  trade  position  by  in- 
creasing our  investment  in  education. 

The  watchcry  of  the  present  day  is 
competitiveness.  There  is  no  question 
that  we  are  greatly  challenged  by  in- 
creased economic  competition  from 
abroad.  The  emergence  of  a  global 
economy  brought  this  situation  to 
bear.  And  it  places  us  in  an  arena 
where  I  fear  we  are  ill-prepared  to 
excel. 

This  is  a  challenge  that  we  must  ad- 
dress, and  I  am  confident  that  it  is  a 
challenge  that  we  can  meet.  But  the 
fate  of  our  nation  in  such  a  competi- 
tion rests  squarely  on  the  groundwork 
we  lay  this  Congress  to  prepare  to  do 
battle.  In  that  regard,  education  must 
be  the  front-line  of  our  defense. 

For  in  the  words  of  Horace  Mann: 
"Education  is  our  only  political  safety. 
Outside  of  this  ark  all  is  deluge." 

The  trade  challenge  will  be  upper- 
most in  our  minds  throughout  this  ses- 
sion of  Congress.  It  is  clear  that  educa- 
tion must  play  a  key  part  in  this 
battle.  In  light  of  the  central  role  that 
education  must  play,  we  felt  it  impor- 
tant to  put  forward  our  ideas  for  what 
we  feel  are  essential  elements  of  the 
education  seige  on  the  trade  problem. 

It  is  most  unfortunate  that  for  the 
past  6  years  we  have  been  unable  to 
turn  our  attention  to  securing  a 
strengthened  economic  position 
through  education.  Instead,  all  our  ef- 
forts have  been  spent  in  fighting— and 
fighting  hard— against  the  annual  edu- 


cation cutbacks  proposed  by  this  ad- 
ministration. 

While  I  am  happy  to  say  that  we 
have  waged  a  successful  battle  in  pre- 
venting these  cuts  from  taking  place.  I 
am  deeply  disturbed  by  the  fact  that 
we  have  been  able  to  do  little  mor« 
than  hold  the  line.  It  is  bitterly  ironic 
that  while  we  should  have  been  pre- 
paring to  fight  against  the  economic 
threat  from  abroad,  we  were  instead 
waging  a  battle  within  our  own  bor- 
ders. 

The  education  cuts  proposed  by  this 
administration  have  taken  a  terrible 
toll  on  our  ability  to  meet  today's 
challenge  to  be  competitive.  Our 
battle  to  protect  current  programs  has 
prevented  us  from  moving  forward. 
And  today  we  are  suffering  from  the 
effect  of  what  the  administration  has 
sought  to  do.  For,  in  the  international 
marketplace  we  have  fallen  far 
behind. 

It  is  important  to  realize  that  the 
primary  tools  in  our  fight  to  remain 
competitive  in  the  global  economy  al- 
ready exist  in  law.  They  need  only  the 
teeth  of  better  funding  in  order  to  be 
effective.  The  Education  for  a  Com- 
petitive America  Act  stakes  out  the 
areas  in  Federal  education  programs 
where  substantial  increases  would  for- 
tify our  assault. 

Title  I  of  this  act  calls  for  a  5  year 
reauthorization  and  full  funding  of 
the  Education  for  Economic  Security 
Act.  This  act  provides  assistance  to 
local  and  State  educational  agencies  as 
well  as  higher  education  institutions 
to  upgrade  instruction  in  math,  sci- 
ence and  computer  education. 

Funding  for  the  Education  for  Eco- 
nomic Security  Act  was  first  made 
available  in  fiscal  year  1985.  While  the 
authorization  for  this  important  pro- 
gram is  $350  million,  appropriations 
have  never  exceeded  $80  million.  The 
need  in  this  area,  however,  continues 
to  be  considerable.  A  recent  U.S.  News 
&  World  Report  comparison  of  mathe- 
matics and  science  achievement  levels 
with  other  industrialized  nations 
placed  the  United  States  at  or  near 
the  bottom  in  all  categories. 

When  we  first  introduced  the  Educa- 
tion for  Economic  Security  Act  in 
1982,  we  were  gravely  aware  that  our 
failure  to  provide  adequate  resources 
in  math  and  science  instruction  would 
weaken  our  place  in  the  world  econo- 
my. Five  years  later,  we  are  in  an  even 
more  vulnerable  position.  As  we  begin 
to  address  the  need  to  be  competitive 
head-on,  I  can  only  reflect  upon  how 
much  further  along  we  would  be  in 
that  effort  had  we  been  able  to  see 
this  program  fully  funded  at  its  au- 
thorized level  of  $350  million. 

Title  II  of  the  Education  for  a  Com- 
petitive America  Act  provides  an  addi- 
tional authorization  of  $35  million  for 
foreign  language  instruction.  While 
foreign  language  instruction  is  a  per- 
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missive  activity  under  the  Education 
for  Economic  Security  Act,  I  am  con- 
cerned that  it  has  been  given  short 
shrift  under  this  law  simply  because 
the  need  to  upgrade  math  and  science 
instruction  is  so  great. 

A  specified  authorization  for  foreign 
language  Instruction  would  ensure 
that  State  and  local  educational  agen- 
cies develop,  expand  and  implement 
model  programs  of  this  nature.  Our  ef- 
forts to  increase  foreign  language  in- 
struction in  the  schools  will  be  of 
great  benefit  to  business  and  industry. 

In  the  international  marlcet,  we  are 
clearly  at  a  language  disadvantage. 
More  than  95  percent  of  Japanese  stu- 
dents study  English.  Yet,  less  than  1 
percent  of  our  students  study  any  Ori- 
ental language.  In  addition,  fewer 
than  3  percent  of  American  high 
school  graduates  are  proficient  in  a 
second  language.  This  is  extremely 
troubling  considering  that  7,000  corpo- 
rations operate  overseas.  It  is  critical, 
therefore,  to  increase  our  investment 
in  this  area. 

Title  III  of  this  legislation  author- 
izes an  additional  $100  million  under 
the  Carl  D.  Pericins  Vocational  Educa- 
tion Act.  Funds  under  this  title  would 
make  special  provision  under  part  C  of 
title  III  of  the  Vocational  Education 
Act  for  workers  who  are  adversely  af- 
fected by  foreign  competition.  Funds 
could  be  used  for  training  and  retrain- 
ing these  workers,  and  for  assisting 
workers  in  obtaining  employment  in 
new  industries  or  high  technology  oc- 
cupations. Special  consideration  shall 
be  made  under  this  title  to  older  work- 
ers who  have  reached  the  age  of  55  or 
older. 

Title  rv  calls  for  an  addition  of  $50 
million  to  the  Adult  Education  Act. 
This  program  currently  serves  3  mil- 
lion adults,  providing  them  with  liter- 
acy instruction  and  education  that 
would  enable  them  to  complete  a  high 
school  degree.  The  need  for  this  pro- 
gram is  considerable.  For  example,  in 
my  own  State  of  Rhode  Island,  waiting 
lists  alone  for  adult  programs  would 
allow  enrollments  to  doubl  '  overnight. 
Funds  under  this  title  would  be  target- 
ed to  individuals  who  need  to  learn  or 
improve  their  basic  skills  in  order  to 
enhance  their  employability. 

Title  V  authorizes  $3  million  for  the 
Technology  Training  Transfer  Act. 
This  act  would  facilitate  the  transfer 
of  training  technology  among  Federal 
agencies,  the  private  sector.  State  and 
local  governments,  educational  institu- 
tions and  the  military.  Such  transfer 
capability  would  improve  training  pro- 
grams for  workers  in  business  and  in- 
dustry. It  would  further  enable  all  sec- 
tors to  identify  exemplary  training 
and  education  software  packages,  and 
allow  them  to  avoid  the  high  cost  of 
developing  state  of  the  art  programs. 

Title  VI  increases  authorizations 
under  the  international  education  title 
(title  VI)  of  the  higher  education  reau- 


thorization. Most  critical  in  this  area 
is  B  $5  million  increase  in  authoriza- 
tion under  part  B  of  title  VI  to  assist 
universities  in  offering  joint  degrees  in 
business  and  international  studies.  At 
least  half  of  the  top  Fortune  500  com- 
panies are  foreign-controlled  and 
international  activities  produce  a  third 
of  all  U.S.  corporate  profits.  In  light  of 
thb  situation,  it  is  readily  apparent 
that  graduate  business  schools  must 
require  sophistication  in  international 
studies  and  foreign  languages.  The 
future  captains  and  CEO's  of  Ameri- 
can industries  must  have  dexterity  in 
this  area  if  we  are  to  keep  our  busi- 
nesses on  the  cutting  edge. 

To  that  we  have  added  a  $25  million 
increase  in  part  A  of  the  international 
education  title  in  the  Higher  Educa- 
tion Act.  This  would  enable  us  to  fund 
70  new  language  and  area  study  cen- 
ters. Additional  funding  for  this  pro- 
gram will  provide  for  new  centers  fo- 
cussing on  areas  of  importance  to 
strengthen  our  position  in  the  interna- 
tional economy,  including  such  critical 
areas  as  Arabic,  Korean  or  Farsi. 

Finally,  we  have  made  additional 
provision  for  the  acquisition,  transla- 
tion and  dissemination  of  technical 
and  scientific  periodicals  published 
outside  of  the  United  States  in  critical 
languages.  Such  periodicals  would  be 
diffieminated  to  businesses,  profession- 
al societies,  libararies  and  institutions 
of  higher  education. 

To  my  mind,  the  equation  is  a  simple 
one.  Strong  schools  secure  a  strong 
economy.  Increases  in  adult  training 
increase  our  available  pool  of  skilled 
workers.  Improving  our  instruction  in 
math  and  science  serves  to  improve 
our  edge  in  new  industries. 

The  path  we  must  choose  at  the 
present  time  is  a  clear  one.  Education 
is  our  most  powerful  weapon.  In  the 
words  of  H.G.  Wells:  'Human  history 
becomes  more  and  more  a  race  be- 
tween education  and  catastrophe. " 

The  challenge  at  hand  does  not  re- 
quire large,  new  education  programs. 
The  structure  is  already  in  place. 
What  is  called  for  is  the  underpinning 
of  better  funding. 

I  was  heartened  by  the  President's 
words  in  his  State  of  the  Union  Mes- 
sage last  evening  that  Government 
should  do  everything  possible  to  pro- 
mote America's  competitiveness.  I 
agree  wholeheartedly  with  him  that 
this  mission  must  begin  in  the  class- 
room. But  to  make  these  words  real, 
schools  need  better  resources. 

The  Education  for  a  Competitive 
America  Act  identifies  those  education 
programs  where  substantial  increases 
would  significantly  contribute  to  our 
trade  preparedness.  We  have  intro- 
duced this  bill  so  that  it  may  serve  as  a 
vehicle  for  discussion  and  consider- 
ation. 

In  this  effort,  we  hope  to  work  close- 
ly with  Senator  Bentsen  and  members 
of  the  Finance  Committee.  Our  efforts 


in  conoert  will  enable  us  to  secure  a 
foothold  in  the  battle  to  improve  our 
economic  strength.  We  commend  this 
legislation  to  our  colleagues  and  hope 
that  they  will  carefully  examine  its 
contents. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Recorix 

Ther*  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recorix  as  follows: 

s.  406 

Be  it  tnacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  for 
Competitive  America  Act". 

TITLE  l-EDUCATION  FOR  ECONOMIC 
SECURITY 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Education  for  Economic  Security  Reau- 
thorizatton  Act". 

MATHEMATICS  AND  SCIENCE  EDUCATION 
REAUTHORIZED 

Sec  102.  <a)  General  Reauthorization.— 
Section  203(b)  of  the  Eklucation  for  Eco- 
nomic Security  Act  (hereafter  in  this  title 
referred  to  as  the  "Act")  is  amended  by  in- 
serting after  "1988,"  the  following:  "and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscjil  years  1989  through  1993". 

(b)  Technical  Amendment.— Section  205  of 
the  Act  is  amended  by  striking  "the  fiscal 
years  19B4.  1985.  1986.  1987.  and  1988"  and 
inserting  in  lieu  thereof  "the  fiscal  years 
1984  through  1993". 

partnerships  in  education  for 
mathematics.  science.  and  engineering 

Sec.  103.  Section  304(b)  is  amended  by  in- 
serting after  "1988."  the  following:  "and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1993". 

TITLE  II-FOREIGN  LANGUAGE 
ASSISTANCE 

SHORT  TITLE 

Sec  2pl.  This  title  may  be  cited  as  the 
"Foreign  Language  Assistance  Act  of  1987". 

FINDINGS 

Sec  202,  The  Congress  finds  that  the  eco- 
nomic and  .security  interests  of  this  Nation 
require  significant  improvement  in  the 
quantity  and  quality  of  foreign  language  in- 
struction offered  in  the  Nation's  elementary 
and  secondary  schools,  and  Federal  funds 
should  be  made  available  to  assist  this  pur- 
pose. 

PROGRAM  AUTHORIZED 

Sec.  303.  (a)  General  Authority.— The 
Secretary  shall  make  grants  to  State  educa- 
tional agencies  whose  applications  are  ap- 
proved under  subsection  (b)  in  order  that 
such  agpncies  may  fund  model  programs, 
designed  and  operated  by  local  educational 
agencies,  providing  for  commencement  or 
improvement  and  expansion  of  foreign  lan- 
guage study  for  students  residing  within 
their  school  districts.  Any  State  whose  ap- 
plication is  approved  shall  receive  an 
amount  equal  to  the  sum  of  (1)  $275,000, 
plus  (2)  the  product  of  $0.06  multiplied  by 
the  population  of  the  State  (as  determined 
in  accordance  with  the  most  recent  decenni- 
al censue).  The  amount  described  in  the  pre- 
ceding sentence  shall  be  made  available  to 
the  State  for  two  additional  years  after  the 
first  fiscal  year  during  which  the  State  re- 


ceived a  grant  under  this  section  if  the  Sec- 
retary determines  that  the  funds  made 
available  to  the  State  during  the  first  year 
of  funding  were  used  in  the  manner  re- 
quired under  the  State's  approved  applica- 
tion. 

(b)  Application.— Any  State  educational 
agency  desiring  to  receive  a  grant  under  this 
section  shall  submit  an  application  therefor 
to  the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require.  No  ap- 
plication may  be  approved  by  the  Secretary 
unless  the  application— 

(1)  contains  a  description  of  model  pro- 
grams designed  by  local  educational  agen- 
cies, and  representing  a  variety  of  alterna- 
tive and  innovative  approaches  to  foreign 
language  instruction,  which  were  selected 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  in  any 
model  program  funded  under  this  section 
(without  regard  to  whether  such  children 
attend  schools  operated  by  such  agency): 

(2)  provides  assurances  that,  if  the  appli- 
cation of  the  State  educational  agency  is  ap- 
proved, each  model  program  described  in 
the  application  shall  have  available  to  it  suf- 
ficient funds  from  State  and  local  sources, 
in  addition  to  any  funds  under  this  section, 
to  ensure  that  the  program  is  carried  out  as 
described  in  the  application:  and 

(3)  provides  that  the  local  educational 
agency  will  provide  reliable  and  valid  eval- 
uations of  pupils'  proficiency  at  appropriate 
intervals  in  the  program,  and  provide  such 
evaluations  to  the  Stale  educational  agency. 

(c)  Participation  of  Private  Schools.— 
(1)  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  schools,  such  State  or 
agency  shall,  after  consultation  with  appro- 
priate private  school  representatives,  make 
provision  for  including  special  educational 
services  and  arrangements  (such  as  dual  en- 
rollment, educational  radio  and  television, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  which  meet  the  requirements  of 
this  section.  Expenditures  for  educational 
services  and  arrangements  pursuant  to  this 
subsection  for  children  in  private  schools 
shall  be  equal  (taking  into  account  the 
number  of  children  to  be  served  and  the 
needs  of  such  children)  to  expenditures  for 
children  enrolled  in  the  public  schools  of 
the  State  or  local  educational  agency. 

(2)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (1),  or  if  the  Secretary  deter- 
mines that  a  State  or  local  educational 
agency  has  substantially  failed  or  is  unwill- 
ing to  provide  for  such  participation  on  an 
equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  which 
shall  be  subject  to  the  requirements  of  this 
subsection.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judi- 
cial review  requirements  in  accordance  with 
section  557(b)  (3)  and  (4)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981, 

(d)  Appropriations  Rule.— If  sums  appro- 
priated to  carry  out  this  section  are  not  suf- 
ficient to  permit  the  Secretary  to  pay  in  full 
the  grants  which  State  educational  agencies 
may  receive  under  subsection  (a),  the 
amount  of  such  grants  shall  be  ratably  re- 
duced. 


(e)  Exemplary  Programs.— (1)  PYom  sums 
reserved  for  each  fiscal  year  pursuant  to 
section  205  to  carry  out  the  provisions  of 
this  subsection,  the  Secretary  is  authorized 
to  make  grants  to  local  educational  agencies 
whose  applications  are  approved  under 
paragraph  (3)  in  order  that  such  agencies 
may  support  exemplary  programs  providing 
for  commencing  or  improving  and  expand- 
ing foreign  language  study  for  students  re- 
siding within  their  school  districts, 

(2)  The  Secretary  may  not  approve  any 
application  for  a  grant  under  this  subsection 
unless  the  Secretary  determines  that  the  ex- 
emplary program  described  in  the  applica- 
tion is  consistent  with  the  State  programs 
approved  under  subsection  (a)  for  the  State 
in  which  the  local  educational  agency  is  lo- 
cated. 

(3)  Each  local  educational  agency  desiring 
to  receive  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
or  accompanied  by  such  information  and  as- 
surances as  the  Secretary  may  require. 

definitions 
Sec  204.  For  purposes  of  this  title: 

(1)  The  terms  "local  educational  agency" 
and  "State  educational  agency  "  have  the 
same  meaning  given  such  terms  under  sec- 
tion 198  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(3)  The  term  "State"  means  any  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  205.  There  are  authorized  to  be  ap- 
propriated $35,000,000  for  each  of  the  fiscal 
years  1988  through  1993  to  carry  out  this 
title  of  which  $5,000,000  in  each  fiscal  year 
shall  be  available  to  carry  out  subsection  (e) 
of  section  203. 

TITLE  III-VOCATIONAL  EDUCATION 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec  301.  Section  3(b)(3>  of  the  Carl  D. 
Perkins  "Vocational  Education  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  There  are  authorized  to  be  appropri- 
ated an  additional  $100,000,000  for  the  fiscal 
year  1988  and  for  the  fiscal  year  1989  to 
carry  out  part  C  of  title  III.  for  workers  de- 
scribed in  section  302, 

PROGRAM  AUTHORIZED 

Sec  302.  Section  322  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  is  amended 
by  adding  at  the  end  thereof  the  follow"ing 
new  subsection: 

"(cKl)  Funds  made  available  pursuant  to 
section  3(b)(3)(C)  of  this  Act  may  be  used, 
in  accordance  with  this  part,  to  provide  vo- 
cational training— 

'"(A)  to  workers  who  have  been  or  who  are 
about  to  be  adversely  affected  by  foreign 
competition,  in  order  to  assist  such  workers 
to  obtain  and  retain  employment  and  to  up- 
grade their  job  skills: 

"(B)  to  unemployed  or  underemployed  in- 
dividuals in  order  to  assist  them  to  obtain 
and  retain  employment  in  new.  expanding, 
or  export-related  industries  or  businesses: 

"(C)  to  current  employees  in  existing  in- 
dustries anA  businesses  in  order  to  make 
such  industries  and  businesses  more  com- 
petitive: and 

"(D)  to  individuals  in  order  to  assist  their 
entry  into,  or  advancement  in,  high  technol- 


ogy occupations  or  to  meet  the  technologi- 
cal demands  of  other  industries  or  business- 
es. 

"(2)  Special  consideration  shall  be  given  to 
individuals  descril>ed  in  paragraph  (1)  who 
have  attained  55  years  of  age.". 

TITLE  IV-ADin.T  EDUCATION 

PROGRAM  AUTHORIZED 

Sec  401.  Section  304  of  the  Adult  Educa- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  From  amounts  appropriated  pursuant 
to  section  314(c).  the  Secretary  is  author- 
ized to  make  grants  to  States,  in  accordance 
with  the  provision  of  this  Act.  to  pay  the 
Federal  share  of  the  cost  of  providing  liter- 
acy training  to— 

""( 1 )  unemployed  or  underemployed  indi- 
viduals who  need  to  learn  or  improve  their 
basic  skills  in  order  to  enhance  their  em- 
ployability: 

"(2)  displaced  workers  in  order  to  assist 
them  to  enter  into  adult  basic  education  or 
to  benefit  from  additional  job  training  or  re- 
training: 

"(3)  illiterate  adults;  and 

"  <4)  illiterate,  out-of-school  youth  who  are 
not  enrolled  in  other  education  programs.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  402.  Section  314  of  the  Adult  Educa- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  There  are  authorized  to  be  appropri- 
ated an  additional  $50,000,000  for  the  fiscal 
year  1988  and  for  the  fiscal  year  1989  to 
carry  out  the  provisions  of  section  302(c).". 

TITLE  V-TECHNOLOGY  TRANSFER 
TRAINING 

SHORT  TI"rLE 

Sec  501.  This  title  may  be  cited  as  the 
"Training  Technology  Transfer  Act  of 
1987". 

FINDINGS  AND  PURPOSE 

Sec  502.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

( 1 )  Federal  agencies,  particularly  the  De- 
partment of  Defense,  have  made  extensi\'e 
investments  of  public  funds  in  the  develop- 
ment of  training  technology: 

(2)  much  training  technology,  especially 
computer  programs  and  videodisc  systems, 
is  directly  transferable  to  the  private  sector 
or  could  be  transferable  to  the  private 
sector  after  conversion: 

(3)  the  transfer  of  training  technology  to 
the  private  sector  could  properly  augment 
existing  Federal  programs  for  the  training 
of  new  industrial  workers  or  the  retraining 
of  workers  whose  jobs  have  been  disrupted 
because  of  technological  developments,  for- 
eign trade,  and  changes  in  consumer  re- 
quirements; and 

(4)  the  transfer  of  training  technology  to 
the  private  sector  would  be  especially  bene- 
ficial to  small  business  concerns  which  lack 
the  resources  to  develop  such  technology  in- 
dependently. 

(b)  Purpose.— Therefore,  it  is  the  purpose 
of  this  title  to  facilitate  the  transfer  of 
training  technology  from  Federal  agencies 
to  the  private  sector  and  to  State  and  local 
governments  and  agencies  thereof,  includ- 
ing educational  systems  and  educational  in- 
stitutions, in  order  to  support  the  education, 
training,  and  retraining  of  industrial  work- 
ers, especially  workers  in  small  business  con- 
cerns. 

detinitions 
Sec.  503.  For  the  purpose  of  this  title— 
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(I)  the  t«nn  "Board"  means  the  Training 
Technoloiy  Transfer  Advisory  Board  estab- 
liBlwd  pursuant  to  section  507: 

(3)  the  term  "commercial  user"  means  any 
individual,  corporation,  partnership,  or 
other  legal  entity  which  operates  for  profit 
and  which  uses  or  intends  to  use  the  train- 
ins  technolocy  of  a  Federal  agency: 

(S)  the  term  "community-based  organiza- 
tions" has  the  same  meaning  as  in  section 
504(5)  of  the  Job  Training  Partnership  Act: 

(4)  the  term  "conversion"  means  the  proc- 
en  whereby  training  technology  is  modified 
and  revised  to  meet  the  needs  of  a  commer- 
dal  user  or  a  public  interest  user: 

(5)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Training  Technology 
Transfer  established  pursuant  to  section 
504: 

(6)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 551(1)  of  Utle  5.  United  SUtes  Code: 

(7)  the  term  "National  Occupational  In- 
formation Coordinating  Committee"  means 
the  National  Occupational  Information  Co- 
ordinating Committee  established  under 
section  422(a)  of  the  Carl  D.  Perliins  Voca- 
tional Education  Act: 

(8)  the  term  "Office"  means  the  Office  of 
Traininc  Technology  Transfer  established 
pursuant  to  section  504; 

(»)  the  term  "private  industry  council" 
means  a  private  industry  council  established 
under  section  102  of  the  Job  Training  Part- 
nership Act: 

(10)  the  term  "public  interest  user" 
means— 

(A)  any  nonprofit  entity  which— 

(i)  provides  job  training,  vocational  educa- 
tion or  other  educational  services,  including 
public  school  systems,  vocational  schools. 
private  preparatory  schools,  colleges,  uni- 
versities, community  colleges,  private  indus- 
try councils,  community-based  organiza- 
tions, and  State  and  local  governments  and 
ageiKies  thereof:  and 

(ii)  which  uses  or  intends  to  use  the  train- 
ing technology  of  a  Federal  agency:  or 

(B)  any  Federal  agency  which  uses  or  in- 
tends to  use  the  training  technology  of  an- 
other Federal  agency: 

(II)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce: 

(12)  the  term  "small  business  concern" 
has  the  same  meaning  as  in  section  3  of  the 
Small  Business  Act: 

(13)  the  term  "State  job  training  coordi- 
nating council"  means  a  State  job  training 
coordinating  council  established  under  sec- 
tion 122  of  the  Job  Training  Partnership 
Act; 

(14)  the  term  "State  occupational  infor- 
mation coordiiuiting  committee"  means  a 
State  occupational  information  coordinating 
committee  established  under  section  422(b) 
of  the  Carl  D.  Perkins  Vocational  Education 
Act: 

(15)  the  term  "training  technology" 
means  (»mputer  software  which  is  devel- 
oped by  a  Federal  agency  to  train  employees 
of  the  agency  and  which  may  \x  transferred 
to  or  converted  for  use  by  a  commercial  user 
or  a  public  interest  user,  and  includes  soft- 
ware for  computer  based  instructional  sys- 
tems. Interactive  video  disc  systems,  micro- 
computer training  devices,  audiovisual  de- 
vices, and  programmed  learning  kits,  and  as- 
sociated manuals  and  devices  if  such  manu- 
als and  devices  are  integrally  related  to  a 
software  program:  and 

(16)  the  term  "transfer"  means  the  proc- 
ess whereby  training  technology  is  made 
available  to  a  commercial  user  or  a  public 
interest  user  for  the  training  of  the  employ- 


ees of  such  user,  with  or  without  the  conver- 
sion of  such  technology. 

OFFICE  OF  TRAINING  TECHNOLOCY  TRANSFER 

Stc.  504.  (a)  Office  Established.— There 
is  established  in  the  National  Technical  In- 
fomation  Service  of  the  Department  of 
Commerce  an  Office  of  Training  Technolo- 
gy Transfer.  The  Office  shall  be  headed  by 
a  Director,  who  shall  be  appointed  by  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretaries  of  Education  and 
Labor.  The  Director  shall  be  compensated 
at  the  rate  provided  for  OS- 16  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(b)  Personnel.— To  carry  out  this  title, 
the  Director  may  appoint  not  in  excess  of  15 
individuals  in  accordance  with  the  civil  serv- 
ice laws,  and  may  compensate  such  individ- 
uals in  accordance  with  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code. 

(c)  Use  of  Federal  Programs.— In  carrying 
out  this  title,  the  Director  shall  utilize,  to 
the  fullest  possible  extent,  all  existing  Fed- 
eral programs  to  promote  the  identification, 
conversion,  and  transfer  of  training  technol- 
ogy in  accordance  with  this  title. 

(d)  Training  Technology  Transfer  Offi- 
cer.—The  head  of  each  Federal  agency 
which  uses  training  technology  shall  desig- 
nate, from  the  officers  and  employees  of  the 
agency,  a  Training  Technology  Transfer  Of- 
ficer. The  Training  Technology  Transfer 
Officer  of  an  agency  shall— 

(1)  supply  information  to  the  Office  of 
Training  Technology  Transfer  for  inclusion 
in  the  inventory  required  by  section  505: 

(2)  receive  and  process  inquiries  and  re- 
quests from  prospective  users  of  training 
technology  employed  by  such  agency: 

(3)  promote  direct  contact  between  pro- 
spective users  of  training  technology  and 
personnel  of  the  agency: 

(4)  facilitate  the  prompt  transfer  of  train- 
ing technology  to  public  interest  users;  and 

(5)  refer  requests  for  training  technology 
from  commercial  users  to  the  Office  of 
Training  Technology  Transfer  for  the  nego- 
tiation of  the  purchase  or  lease  of  such 
technology. 

FUNCTIONS  OF  THE  OFFICE 

Stc.  505.  (a)  Inventory  Reouired.— (1) 
The  Director  shall  compile  and  maintain  a 
current  and  comprehensive  inventory  of  all 
training  technology  developed  or  scheduled 
for  development  by  or  under  the  supervision 
of  Federal  agencies.  The  inventory  siiall  In- 
clude, with  respect  to  each  item  of  training 
technology  listed  in  the  inventory— 

(A)  a  complete  description  of  such  tech- 
nology, including  the  purpose,  content,  in- 
tended academic  level  or  competency  level, 
date  of  development,  and  mode  of  presenta- 
tion of  such  technology: 

(B)  a  description  of  each  type  of  computer 
hardware  which  is  compatible  with  such 
technology  and  of  any  other  equipment  re- 
quired to  use  such  technology; 

(C)  a  specification  of  any  patent,  copy- 
right, or  proprietary  interest  affecting  the 
copying,  conversion,  or  transfer  of  such 
technology;  and 

(D)  information  with  respect  to  any  con- 
version or  transfer  of  such  technology  pur- 
suant to  this  title. 

(3)  In  compiling  the  inventory  required  by 
this  subsection,  the  Director  shall— 

(A)  consult  with  and  utilize  fully  the  re- 
sources of  all  Federal  agencies  engaged  in 
the  collection  and  dissemination  of  informa- 
tion concerning  training  technology:  and 


(B)  reciuest  the  participation  and  coopera- 
tion of  entities  in  the  legislative  and  judicial 
branches  of  Government. 

(b)  DiSBEMiNATiON  REQUIRED.— (1)  The  Di- 
rector shKll  disseminate  widely  and  on  a  reg- 
ular basis  the  inventory  required  by  subsec- 
tion (a)  fcnd  any  revisions  thereof  in  order 
to  enablQ  all  potential  commercial  users  and 
public  interest  users  of  training  technology 
to  receive  ample  notice  that  Federal  agen- 
cies have  developed  such  technology,  or 
have  scheduled  such  technology  for  devel- 
opment. In  carrying  out  the  preceding  sen- 
tence, the  Director  shall— 

(A)  utilize  all  interagency  and  intergov- 
ernmental communication  mechanisms,  in- 
cluding tJie  National  Occupational  Informa- 
tion Committee,  State  occupational  infor- 
mation ooordinating  committees.  State  job 
training  coordinating  councils,  private  in- 
dustry oouncils.  State  economic  develop- 
ment ag«ncies,  and  the  Small  Business  Ad- 
ministration: and 

(B)  encourage  the  participation  of  inde- 
jjendent  private  sector  organizations,  includ- 
ing orgatiizations  representing  educational 
institutions,  technical  and  professional  orga- 
nizations, and  trade  associations. 

(2)  The  Director  shall  develop  and  distrib- 
ute, in  conjunction  with  the  dissemination 
of  the  inventory  required  under  subsection 
(a),  detaSed  instructions  and  procedures  for 
.securing  copies,  including  such  rights  there- 
to as  ma^  be  required,  of  training  technolo- 
gy listed  in  such  inventory  and  guidelines 
for  cooperative  agreements  between  com- 
mercial users  and  public  interest  users 
under  subsection  (d). 

<c)  Consultation:  Public  Interest 
User.— Tlie  Director  shall  advise  and  con- 
sult with  any  prospective  public  interest 
user  of  s  training  technology  listed  in  the 
inventory  required  under  subsection  (a)  and 
shall  assist  such  user  in  securing  the  trans- 
fer of  such  technology  from  the  Federal 
agency  w;h;ch  developed  such  technology.  In 
providing  such  assistance,  the  Director  shall 
encourage  such  public  interest  user  to 
obtain  such  technology  by  working  with  the 
Training  Technology  Transfer  Officer  of 
such  agency.  If  an  agency  has  not  estab- 
lished pnocedures  for  the  transfer  of  train- 
ing technology,  the  Director  shall  negotiate 
the  transfer  of  such  technology  upon  appli- 
cation by  such  user. 

(d)  Consultation  Commercial  User.— (1) 
The  Director  shall  advise  and  consult  with 
any  prospective  commercial  user  of  a  train- 
ing technology  listed  in  the  inventory  re- 
quired under  subsection  (a).  The  Director 
may  sell  or  lease  such  training  technology, 
including  exclusive  or  nonexclusive  rights  in 
copyrights  or  patents  pertaining  thereto,  to 
a  commercial  user  for  a  price  or  fee  which 
reflects  a  reasonable  return  to  the  Govern- 
ment. 

(2)  The  Director  may  waive  purchase 
prices  or  lease  fees  for  a  commercial  user  of 
training  technology,  may  negotiate  reduced 
purchase  prices  or  lease  fees  for  such  com- 
mercial User,  or  may  negotiate  exclusive  sale 
or  lease  agreements  or  other  terms  favor- 
able to  Such  commercial  user  if  such  com- 
mercial user  agrees  to  enter  into  a  coopera- 
tive agreement  with  a  public  interest  user  or 
a  group  of  public  interest  users  in  accord- 
ance with  this  section.  Under  the  preceding 
•sentence,  the  Director  may  not  waive  such 
prices  or  fees,  negotiate  reduced  prices  or 
fees,  or  negotiate  exclusive  agreements  or 
favorable  terms  for  a  commercial  user 
unless  such  cooperative  agreement— 

(A)  provides  for  the  conversion  of  the 
training  technology  by  the  commercial  user 
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in  order  to  meet  the  specific  needs  of  the 
public  Interest  user  or  group  of  public  inter- 
est users: 

(B)  provides  that  such  conversion  will  be 
performed  without  charge  to  the  public  in- 
terest user  or  group  of  users;  and 

(C)  is  acceptable  to  the  Director. 

(3)  In  negotiating  terms  for  the  sale  or 
lease  of  training  technology  pursuant  to 
paragraph  (2).  the  Director  shall  give  pref- 
erential consideration  to  cooperative  agree- 
ments which— 

(A)  will  result  in  enhancing  the  employ- 
ment potential  and  potential  earnings  of  the 
maximum  number  of  individuals; 

(B)  encourage  and  promote  multiple  uses 
of  training  technology  converted  pursuant 
to  this  section  by  users  with  similar  training 
needs;  and 

(C)  provide  beneficial  uses  of  training 
technology  for  small  businesses. 

(4)  Any  training  technology  converted 
pursuant  to  paragraph  (2)  shall  be  listed  in 
the  inventory  required  by  subsection  (a)  and 
shall  be  available  for  transfer  to  any  other 
public  interest  user. 

(e)  Study  Required.— The  Director  shall 
study  the  effectiveness  of  transfers  and  con- 
versions of  training  technology  pursuant  to 
this  title,  and  shall  analyze  national  needs 
for  methods  to  convert  training  technology 
which  are  in  addition  to  the  method  provid- 
ed in  subsection  (d)(2).  Within  three  years 
after  the  date  of  enactment  of  this  Act.  the 
Director  shall  prepare  and  transmit  to  the 
Congress  a  report  which  describes  the  study 
and  analysis  conducted  pursuant  to  the  pre- 
ceding sentence  and  which  contains  the  rec- 
ommendations of  the  Director  concerning 
whether  the  public  interest  would  be  served 
through  the  establishment  of  a  program  of 
grants  to  support  the  conversion  of  training 
technology. 

(f)  Cooperation  Provisions.— All  Federal 
agencies  shall  cooperate  with  the  Director 
in  the  implementation  of  this  title.  If  the 
head  of  a  Federal  agency  finds  that  such 
agency  is  unable  to  cooperate  with  the  Di- 
rector for  reasons  of  national  security,  or 
for  any  other  reason,  such  agency  head 
shall  report  such  finding  to  the  Secretary. 
The  Secretary  shall  report  to  the  Congress 
by  July  1  of  each  year  all  such  findings  re- 
ceived by  the  Secretary  during  the  preced- 
ing twelve-month  period. 

(2)  The  Director  shall  cooperate  with  the 
Federal  Software  Exchange  Center  of  the 
National  Technical  Information  Service  to 
facilitate  the  transfer  of  training  technolo- 
gy between  Federal  agencies. 

(g)  Human  Factor  Rule.— In  carrying  out 
the  purposes  of  this  title,  the  Director  shall 
take  into  account  the  human  factors,  in- 
cluding psychological,  physiological,  socio- 
logical, and  socioeconomic  factors,  which 
are  involved  in  integrating  the  work  force 
with  new  technological  developments. 

administrative  provisions 
Sec  506.  (a)  In  General.— In  carrying  out 
this  title,  the  Director  is  authorized— 

(1)  to  promulgate  such  rules,  regulations, 
procedures,  and  forms  as  may  be  necessary 
to  carry  out  the  functions  of  the  Office,  and 
delegate  authority  for  the  performance  of 
any  function  to  any  officer  or  employee  of 
the  Office  under  the  direction  and  supervi- 
sion of  the  Director: 

(2)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal  agencies  and  of 
State,  local,  and  private  agencies  and  instru- 
mentalities, with  or  without  reimbursement 
therefor: 


(3)  to  enter  into  agreements  with  other 
Federal  agencies  as  may  be  appropriate: 

(4)  to  accept  voluntary  and  uncompensat- 
ed services,  without  regard  to  the  provisions 
of  section  1342  of  title  31.  United  States 
Code:  and 

(5)  to  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  the  Di- 
rector may  from  time  to  time  require  and  as 
may  be  produced  consistent  with  other  law. 

(b)  Availability  of  Federal  Services. 
Equipment.  Personnel,  and  Facilities.- 
Upon  request  of  the  Director,  the  head  of 
each  Federal  agency  shall  promptly  make 
the  services,  equipment,  personnel,  facili- 
ties, and  information  of  the  agency  (includ- 
ing suggestions,  estimates,  and  statistics) 
available  to  the  Office  to  the  greatest 
extent  practicable. 

TRAINING  TECHNOLOGY  TRANSFER  ADVISORY 
BOARD 

Sec.  507.  (a)  Advisory  Board  Estab- 
lished.—There  is  established  the  Training 
Technology  Transfer  Advisory  Board,  which 
shall  be  composed  of— 

(1)  six  members  representing  educational 
institutions,  job  training  ser\'ices  organiza- 
tions, labor  organizations,  small  business 
concerns,  other  business  concerns,  and  com- 
munity-based organizations;  and 

(2)  the  Secretaries  of  Education  and  Labor 
(or  their  designees),  who  shall  be  ex  officio 
members. 

(b)  Executive  Secretary.— The  Director 
shall  serve  ex  officio  as  Executive  Secretary 
of  the  Board. 

(c)  Terms;  Compensation:  Chairman.— ( 1 ) 
Each  member  of  the  Board  described  in  sub- 
section (a)(1)  shall  be  appointed  by  the  Sec- 
retary for  a  three-year  term. 

(2)  Each  such  member  shall  receive  com- 
pensation at  a  rate  equal  to  the  daily  rate 
prescribed  for  GS-16  under  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code,  including  traveltime. 
for  each  day  such  member  is  engaged  in  the 
actual  performance  of  duties  as  a  member 
of  the  Board,  and  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties. 

(3)  The  Secretary  shall  designate  one  of 
the  members  appointed  under  subsection 
(a)(1)  as  Chairman  of  the  Board. 

(d)  Meeting  Requirement.— The  Board 
shall  meet  at  least  twice  yearly  at  the  call  of 
the  Chairman,  or  more  frequently  upon 
motion  of  a  majority  of  its  members. 

(e)  Functions.— The  Board  shall— 

(1)  consult  with  and  advise  the  Director 
on  the  operations  of  the  Office: 

(2)  monitor  and  review  the  performance  of 
the  Office  and  the  implementation  of  this 
title: 

(3)  suggest  new  applications  of  training 
technology  transfer  and  conversion: 

(4)  make  recommendations  for  legislation 
to  amend  this  title  and  to  revise  regulations 
and  procedures  issued  thereunder:  and 

(5)  prepare  and  transmit  reports  to  the 
Secretary  and  to  the  Congress  as  the  Board 
considers  appropriate. 

authorization  of  appropriations 
Sec.  508.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $3,000,000 
for  fiscal  year  1988,  and  such  sums  as  may 
t>e  necessary  for  each  succeeding  fiscal  year. 
TITLE  VI-HIGHER  EDUCATION 
PROGRAMS 
foreign  technical  and  scientific 
periodicals 
Sec.  601.  (a)  Authorization  of  Appropria- 
tions.—(1)   Section    607(a)    of    the   Higher 


Education   Act   of    1965   (hereafter   in   this 
title  referred  to  as  the  "Act")  is  amended- 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  addition  to  amounts  authorized  to 
be  appropriated  by  section  610  and  para- 
graph 1 1 )  of  this  subsection,  there  are  au- 
Ihorized  to  be  appropriated  $10,000,000  for 
the  fiscal  year  1988  and  for  each  of  the  3 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  subsection  (d)  of  this  section.". 

(2)  Section  607(b)  of  the  Act  is  amended 
by  striking  out  "sulxsection  (a)"  and  insert- 
ing m  lieu  thereof  'subsection  (a)(1)". 

(b)  Program  Authorized— Section  607  of 
the  Act  is  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(did)  From  amounts  appropriated  pursu- 
ant to  subsection  (a)(2).  the  Secretary  shall 
provide  for  the  acquisition,  translation,  and 
dissemination  of  technical  and  scientific 
periodicals  published  outside  the  United 
States.  The  Secretary  shall  disseminate 
translated  periodicals  acquired  under  this 
subsection  to  businesses,  professional  soci- 
eties, libraries,  and  institutions  of  higher 
education. 

■■(2)  In  carrying  out  the  provisions  of 
paragraph  (1).  the  Secretary  shall  select 
periodicals  published  outside  the  United 
States  which  the  Secretary,  after  consulta- 
tion with  other  departments  and  agencies  of 
the  Federal  Government  and  with  business- 
es and  professional  societies,  determines 
may  l>e  of  value  to  departments  and  agen- 
cies of  the  Federal  Government,  to  business- 
es, and  to  researchers  in  the  United 
States.' . 

additional  international  and  foreign 
language  centers  and  programs  authorized 
Sec  602.  Section  610  of  the  Act  is  amend- 
ed- 

( 1 )  by  inserting  "(a) "  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  There  are  authorized  to  l>e  appro- 
priated an  additional  $25,000,000  for  the 
fiscal  year  1988  and  for  each  of  the  3  suc- 
ceeding fiscal  years  to  carry  out  this  part. 

"(2)  From  additional  amounts  appropri- 
ated pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  make  grants  for 
additional  centers  and  programs  under  this 
part  which  are  designed  to  address  the 
issues  of  competitiveness  of  American  indus- 
try.'. 

ADDITIONAL  INTERNATIONAL  BUSINESS 
EDUCATION  PROGRAMS 

Sec  603.  Section  613  of  the  Act  is  amend- 
ed- 

(1)  inserting  "(a)"  after  the  section  desig- 
nation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut)section: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated an  additional  $5,000,000  for  the 
fiscal  year  1988  and  for  each  of  the  3  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  part. 

"(2)  From  additional  amounts  appropri- 
ated pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  make  grants  and 
enter  into  contracts  with  institutions  of 
higher  education  for  graduate  programs 
which  offer  joint  degrees  or  coordinate  de- 
grees in  business  and  international  studies.* 
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•  Mr.  SIMON.  Mr.  President,  the 
word  competitiveness  has  come  quick- 
ly into  the  national  vocabulary,  and 
now  is  an  overworked  word.  It  has  no 
one  meaning,  nor  is  it  a  condition  we 
can  attain  overnight.  Competitiveness 
means  modernized  steel  plants;  inno- 
vative research  and  development:  and 
a  productive,  flexible,  and  educated 
workforce. 

I'm  pleased  to  join  my  colleagues 
Senators  Pell  and  Dodd  in  sponsoring 
legislation  which  focuses  on  one  ele- 
ment, perhaps  the  most  important  ele- 
ment, in  U.S.  competitiveness.  Today 
we  are  asking  for  an  increased  Federal 
commitment  to  the  people  who  can 
and  must  be  at  the  center  of  our  na- 
tional status  in  the  international  mar- 
ketplace. 

Our  bill  contains  several  elements  to 
provide  for  an  educated  and  flexible 
workforce  and  to  provide  the  human 
resources  for  service  and  manufactur- 
ing industries.  The  bill  provides: 

Authorization  of  $100  million  in  the 
Vocational  Education  Act  for  dislocat- 
ed workers  to  provide  training  for  such 
workers  to  enter  high  technology  and 
other  growing  industries. 

Pull  funding  of  the  Education  for 
Economic  Security  Act  at  $350  million. 
Currently,  the  act  is  funded  at  less 
than  25  percent  of  its  authorization 
which  targets  funds  to  States  for  im- 
proved mathematics,  science,  and  for- 
eign language  instruction  at  the  pre- 
college  level.  In  addition,  $35  million  is 
authorized  for  grants  to  State  educa- 
tion agencies  for  foreign  language  in- 
struction in  elementary  and  secondary 
grades.  We  can  buy  in  any  language, 
but  more  and  more  we  must  sell  in  the 
langtiage  of  our  trading  partners.  Also. 
technological  advances  are  occurring 
all  over  the  world,  and  we  must  have 
the  ability  to  read  and  understand 
these  developments— whether  they 
appear  in  a  German  language  journal 
of  physics,  or  a  Japanese  language  in- 
dustrial magazine. 

Some  $50  million  is  added  to  the 
Adult  Basic  Education  Act  to  focus  on 
adult  illiteracy.  A  priority  in  the  fiscal 
year  1988  administration  proposal, 
this  program  currently  has  long  wait- 
ing lists,  and  cannot  serve  all  those 
who  need  remedial  education.  The  cost 
of  illiteracy  runs  in  the  billions  in  our 
domestic  economy  through  unemploy- 
ment, underemployment,  crime,  and 
the  unquantifiable  loss  of  willing  and 
eager  minds  who  cannot  express  them- 
selves through  the  written  word. 

A  modest  program  of  $3  million  pro- 
vides for  the  transfer  of  Government 
developed  technology  to  State  and 
local  government  agencies  as  well  as  to 
the  private  sector  and  educational  in- 
stitutions. In  particular.  Government 
developed  training  programs  would  be 
facilitated  into  existing  and  planned 
private  and  local  programs. 

Through  the  International  Educa- 
tion provisions  of  the  Higher  Educa- 


tion Act,  this  bill  would  increase  the 
number  of  individuals  trained  in  area 
studies,  language  and  various  business, 
service,  agricultural  and  trade  speciali- 
ticB.  Provisions  increase  the  college- 
private  partnerships  to  gear  education 
to  the  requirements  of  specific  indus- 
tries and  services  and  which  provide 
internship  opportunities  for  those  stu- 
dents in  training. 

Also  within  this  section  of  the 
Higher  Education  Act,  this  bill  pro- 
vides translation  services  to  other 
schools  and  the  private  sector  for  up 
to  date  journals  and  publications  from 
abroad  in  a  variety  of  fields  which 
affect  our  international  trade  position. 

Congress  will  debate  a  comprehen- 
sive trade  bill  with  far  more  compo- 
nents than  development  of  our  human 
resources.  Our  package,  introduced 
today,  clearly  demonstrates  that  we 
have  not  ignored  those  resources 
which  are  the  most  valuable  of  all  to 
our  status  in  world  trade. 

I  do  not  doubt  our  national  capacity 
to  invent,  produce,  and  compete.  I  do 
not  doubt  our  workforce  can  help 
bring  around  our  trade  imbalance  by 
the  best  process  of  all— cost  competi- 
tiveness, quality  products,  and  human 
resources  to  pull  all  of  these  positive 
factors  together  and  to  the  forefront 
in  the  international  market.  But  I  do 
have  some  doubts  as  to  our  recogni- 
tion of  education  as  a  key  component 
pulling  all  this  together,  making  true 
competitiveness  possible.  Our  bill  im- 
proves what  we  already  have— good 
workers,  good  products,  and  an  ability 
to  offer  them  to  the  world. • 


By  Mr.  GARN  (for  himself  and 
Mr.  Glenn): 
3-  407.  A  bill  to  grant  a  Federal  char- 
ter to  the  Challenger  Center,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

Fg>ERAL  CHARTER  TO  THE  CHALLENGER  CENTER 

Mr.  GARN.  Mr.  President.  I  am 
pleased  today  to  introduce  legislation 
which  will  have  the  effect  of  granting 
a  Federal  charter  to  the  Challenger 
Center  for  Space  Science  Education. 
The  concept  for  this  center  has  grown 
out  of  the  combined  thinking  and  ef- 
forts of  the  immediate  family  mem- 
bers of  the  Challenger  crew. 

Those  family  members  came  togeth- 
er in  the  aftermath  of  the  tragedy  to 
share  their  sorrow  and  support  each 
other  at  that  time  of  great  difficulty. 
As  they  shared  their  thoughts,  they 
agreed  that  there  should  be  a  living 
memorial  to  their  loved  ones;  some- 
thing that,  rather  than  simply  bricks 
and  mortar,  or  an  obelisk  somewhere, 
would  be  a  facility  which  would  carry 
on  the  mission  of  the  Challenger  crew, 
and  their  common  dream  of  expanding 
the  educational  horizons  for  young 
people  and  for  teachers. 

The  Challenger  Center  is  the  embod- 
iment of  that  common  vision  adopted 


by  the  immediate  family  members  of 
the  Challenger's  crew. 

My  colleagues  will  recall  that  last 
week  this  body  unanimously  adopted  a 
resolution  calling  on  the  President  to 
proclaim  today  to  be  "National  Chal- 
lenger Center  Day".  That  resolution 
was  adopted  by  the  House  yesterday 
and  today  has  been  so  proclaimed  by 
the  President.  It  is  fitting  that  this 
date,  then  be  remembered,  not  only 
for  the  sacrifice  made  by  the  crew,  1 
year  ago  today,  but  for  the  dedication 
manifested  today  by  their  surviving 
family  members  to  fulfill  their  dream. 
And  it  iB  fitting  that  we,  as  a  Congress, 
give  the  Challenger  Center  the  bless- 
ings of  the  Congress  of  the  United 
States,  on  behalf  of  the  American 
People,  as  the  Nation's  principle  com- 
memorative effort  in  honor  of  seven 
brave  Americans,  by  granting  them 
this  Federal  charter. 

Mr.  F¥esident,  I  ask  unanimous  con- 
sent that  some  explanatory  materials 
outlining  briefly  the  families'  plans  for 
the  center  be  included  in  the  Record 
after  the  language  of  the  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record^  as  follows: 

'  S.  407 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SMTION  I.  CIIAKTKK. 

The  Challenger  Center,  a  nonprofit  corpo- 
ration organized  under  the  laws  of  the  State 
of  Texa^  is  recognized  as  such  and  is  grant- 
ed a  Federal  charter. 

SKC.  ■>.  hoKkks. 

The  Challenger  Center  (hereinafter  in 
this  Act  referred  to  as  the  "corporation") 
shall  have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  in  which  it  is  incorpo- 
rated and  subject  to  the  laws  of  such  State. 

SKC.  :i.  «»HJK«T!S  .\M)  Ml  KI'OSKS  OK  COKI'OR.VTION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corporation and,  for  the  purpose  of  perpet- 
uating the  memories  of  the  Members  of  the 
Crew  of  the  space  shuttle  Challenger,  who 
lost  their  lives  on  January  28,  1986,  during 
the  launch  of  flight  51-L.  shall  include— 

(1)  building  and  maintaining  a  Challenger 
Center  (referred  to  in  this  Act  as  "the 
Center"),  to  serve  as  a  "living  memorial"  to 
the  Challenger  crewmembers; 

(2)  developing  within  the  Center  a  dynam- 
ic national  learning  center  which  shall  serve 
as  a  model  for  the  stimulation  of  interest  in 
and  the  development  of  curricula  and  teach- 
ing aids  for  space  science  education  and 
shall  include  scholarship  and  residential 
training  programs  for  students  and  teach- 
ers; 

(3)  providing  within  the  Center  "hands- 
on"  learning  experiences  for  children,  in- 
cluding Interactive  exhibits,  in  areas  which 
shall  be  Iree  and  open  to  the  public: 

( 4 )  developing  and  producing  space  science 
educational  programs,  to  be  made  available 
for  distribution  through  such  media  as  na- 
tionwide cable  broadcasts,  in  association 
with  other  entities  involved  in  the  dissemi- 
nation Of  information  related  to  the  sci- 


ences, such  as  the  Smithsonian  Institution: 
and 

(5)  participating,  in  a  spirit  of  cooperation 
and  reciprocity,  in  programs  with  other  soci- 
eties devoted  to  the  expansion  of  space  sci- 
ence education  and  the  commemoration  of 
the  significant  achievements  of  America's 
space  exploration  programs. 

The  corporation  shall  function  as  a  .space 
science  education  organizatior.  a^  author- 
ized by  the  laws  of  the  State  or  States  In 
which  it  is  Incorporated. 

SKC.  I.  SKKVICK  OK  I'KfKKSS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  Incorporated  and  those 
States  in  which  it  carries  on  its  activities  In 
furtherance  of  Its  corporate  purposes. 

SKC.  .V  KI.I(:lHII.IT>    KOK  MKMHKKSIIII' 

Eligibility  for  membership  in  the  corpora- 
tion and  the  rights  and  privileges  of  mem- 
bers of  the  corporation  shall  be  as  provided 
in  the  constitution  and  bylaws  of  the  corpo- 
ration, except  that  terms  of  membership 
and  requirements  for  holding  office  within 
the  corporation  shall  not  be  discriminatory 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin. 

SKC.  R.  HOAKI)  OK  DIRKCTOKS. 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  board  shall  be  as  provided  in  the  ar- 
ticles of  Incorporation  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  In  which  it  is  Incorporated. 
SKC.  7.  OKKICKKS  OK  COKI'OKATION 

The  positions  of  officers  of  the  corpora- 
tion and  the  election  of  members  to  such 
positions  shall  be  as  provided  in  the  articles 
of  incorporation  of  the  corporation  and  in 
conformity  with  the  laws  of  the  State  in 
which  it  is  incorporated. 

SK<  .  X.  KKSTKUTIONS  ON  COKI'ORATK  POWKK. 

(a)  Distribution  of  Income  or  Assets  to 
Members  or  Officers  of  the  Corpora- 
tion.—No  part  of  the  Income  or  assets  of 
the  corporation  shall  inure  to  any  member, 
officer,  or  director  of  the  corporation  or  be 
distributed  to  any  such  person  during  the 
life  of  the  corporation  or  upon  Its  dissolu- 
tion or  final  liquidation.  Nothing  In  this 
subsection  shall  be  construed  to  prevent  the 
payment  of  compensation  to  the  officers  of 
the  corporation  for  services  rendered  to  the 
corporation  or  to  prevent  their  reimburse- 
ment for  actual  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(b)  Loans  or  Advances.— The  corporation 
shall  have  no  power  to  make  loans  or  ad- 
vances to  any  member,  officer,  director,  or 
employee  of  the  corporation. 

(c)  Issuance  or  Stock  or  Payment  op 
Dividends.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(d)  NoNPOLiTicAL  Nature  of  the  Corpora- 
tion.—(1)  The  corporation  and  its  officers, 
employees,  and  agents  acting  as  such  shall 
have  no  power  to  contribute  to,  support,  or 
otherwise  participate  in  any  political  activi- 
ty or  in  any  manner  attempt  to  influence 
legislation.  "The  provisions  of  this  paragraph 
shall  not  preclude  the  corporation  from  re- 
sponding to  Congressional  requests  for  testi- 
mony regarding  legislation  dealing  with  the 
matters  within  the  scope  of  the  corpora- 
tion's activities,  or  with  respect  to  legisla- 
tion affecting  space  science  educational  pro- 
grams of  the  Federal  Government. 

(2)  No  officer  or  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  may 
commit  any  act  prohibited  under  paragraph 
(1)  of  this  subsection. 


(e)  Approval  of  the  Congress  or  the  Fed- 
eral Government.— The  corporation  shall 
have  no  power  to  claim  congressional  ap- 
proval or  Federal  Government  authority  for 
any  of  its  activities,  unless  such  approval  or 
authorization  is  provided  by  action  of  the 
Congress  or  by  the  appropriate  Federal  offi- 
cials, in  accordance  with  established  taws 
and  administrative  procedures,  or  unle.ss 
such  activities  are  expressly  within  the 
scope  of  this  Act. 
SK<    H  I.I  Mill. IT> 

The  corporation  shall   be   liable   for  the 
acts  of  its  officers  and  agents  when  they 
have  acted  within  the  scope  of  their  aulhor- 
ily 
SKI    III  IMMIKS  AM)  KKCOKIIS:  INSI'WTION 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  accounts  and 
shall  keep  minutes  of  any  proceeding  involv- 
ing any  of  Its  members,  the  board  of  direc- 
tors, or  any  committee  having  authority 
under  the  board  of  directors.  The  corpora- 
tion shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  to  vote  In  any 
proceeding  of  the  corporation.  All  books  and 
records  of  the  corporation  may  be  Inspected 
by  any  member,  or  any  agent  or  attorney  of 
such  member,  for  any  proper  purpose,  at 
any  reasonable  time. 

SK(.  II.  AIH  ITOK  KINAN«IAI.  TRANSACTIONS. 

The  first  section  of  the  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  establsihed  under  Federal 
law.",  approved  August  30.  1964  (78  Stat. 
636;  U.S.C.  1101).  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(72)  Challenger  Center.". 

SK(     V>.  \NNI  Al,  RKPOKT 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  the  report  of  the  audit 
of  the  corporation  required  pursuant  to  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  provide 
for  audit  for  accounts  of  private  corpora- 
tions established  under  Federal  law.",  ap- 
proved August  30,  1964  (78  Stat.  636:  36 
U.S.C.  1102).  The  report  shall  not  be  printed 
as  a  public  document. 

SW.    i:i.   RKSKRVATION  OK   RKillT  TO   AMKNI)  OR 
RKi>KAI.  CIIAKTKR. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SKC.  1 1.  DKKINITION  ok  "STATK". 

For  purposes  of  this  Act.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SK<  .  I.V  TAX-KXKMIT  STATIS 

The  cortKiration  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1954. 

SKC.  I«.  TKRMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 

SW.  17.  AITIIORl/,ATH)N. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary,  but  not  to 
exceed  $10,000,000.  for  the  purpose  of  assist- 
ing the  Challenger  Center  in  becoming  a  na- 
tional learning  center. 


The    Challenger    Center- A   Summart   op 
F>ROGRAMS.    Services,    and    DcvKLOPimrT 

Plans 

introduction 

Only  rarely  in  the  life  of  a  nation  does  an 
event  occur  which  becomes  part  of  the  col- 
lective consciousness  and  memory  of  its  citi- 
zenry. Such  events  were  the  tragedy  of 
Pearl  Harbor,  the  joy  of  V-E  Day,  and  the 
shock  of  the  death  of  John  F.  Kennedy. 
What  is  common  is  that  every  individual  old 
enough  to  understand  rememl)ers  that 
moment,  that  day.  and  that  feeling  for  the 
rest  of  his  or  her  life.  Such  an  event  was  the 
flight  of  51-L.  the  tenth  mission  of  the 
Challenger.  Americans  as  one.  and  indeed 
many  throughout  the  world,  remember  that 
day. 

However,  the  families  of  the  Challenger 
crew  have  committed  themselves  to  the  idea 
that  though  the  Challenger  crew  will  not 
return,  the  Challenger  educational  mission 
will  continue  and  will  serve  the  nation. 
They  are  determined  that  the  dreams  and 
potential  accomplishments  of  their  loved 
ones  will  be  revived  and  thrive  well  into  the 
next  century. 

They  also  realize  that  a  great  symbol  has 
been  created  which  can  be  used  for  the  ben- 
efit of  public  education.  The  name,  "Chal- 
lenger. "  is  now  recognized  and  understood 
universally.  Its  use  can  spawn  unique  oppor- 
tunities, activities,  and  achievements  within 
our  public  schools.  Through  this  realization, 
and  the  determination  of  the  family  mem- 
bers that  their  losses  will  not  have  occurred 
in  vain,  the  Idea  of  the  Challenger  Center 
for  Space  Science  Education  has  been  born. 
The  families  want  to  return  something  to 
the  American  people  for  the  kindness,  the 
support,  the  strength  and  the  care  that  has 
been  given  to  them. 

EXECUTIVE  OVERVIEW 

The  families  of  the  Challenger  crew  mem- 
bers-seeking to  accomplish  the  goal  of 
their  loved  ones  and  recognizing  the  unique 
opportunity  available  to  them— have  cre- 
ated the  Challenger  Center  for  Space  Sci- 
ence Education. 

The  purpose  of  the  Challenger  Center  is 
to  facilitate  the  acquisition  of  space  science 
and  math  concepts  and  skills  by  students 
and  teachers  Involved  in  each  level  of  the 
educational  process  In  America. 

The  Challenger  Center  will  address  this 
purpose  through  educational  programs 
based  upon  the  cognitive,  behavorial  and  af- 
fective aspects  of  human  learning. 

Programs.  Facilities  and  Services 
Programs  and  Facilities 
Space  science  and  math  curriculum  pro- 
gram: Development  of  supplementary  cur- 
riculum guides,  space  science  laboratory  ac- 
tivities. PC  software,  texts. 

Space  life  stations:  Equipped  with  labs 
and  learning  centers  which  will  support 
space  science  exploration  scenarios. 

Services 

Teacher  support  services. 

Visual  communication  services  (e.g..  inter- 
active TV  channels). 

Classroom  of  the  future  design  services. 

Cooperative  extension  services. 

The  programs  will  be  implemented  first  in 
DC.  (fall,  1989),  then  at  Johnson  Space 
Center  (spring,  1990).  and  gradually,  at  re- 
gional Space  Life  Stations  across  the  UJS. 

A  50  million  dollar  capital  and  endowment 
campaign  began  October.  1986.  A  one-year, 
nationwide  campaign  will  officially  begin  on 
January  28.  1987  and  conclude  on  January 
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January  28,  1987 


January  28,  1987 


JMI 


28.    1988.    Corporate    spmisors    are    being 
sought  to  lead  the  12-month  campaign. 

rnxrosi  amd  objktivbs 
The  purpose  of  The  Challenger  Center  is 
to  help  students  develop  scientific  problem- 
solving  skills  and  to  overcome  illiteracy  in 
the  field  of  space  science  and  technology. 
This  effort  is  the  continuation  and  elabora- 
tion of  the  Challenger  51-L  Educational 
Shuttle  Mission  which  ended  tragically  on 
January  28, 1988. 
This  puiTXMe  will  be  pursued  through  four 


Creating  hcnds-on.  experiential  learning 
facilities  called  Space  Life  SUtions  for  stu- 
dents and  teachers. 

Developing  new  space  science  curricula 
and  pursuing  innovative  uses  of  communica- 
tion media. 

Providing  learning  opportunities  for 
teachers. 

Developing  networli  of  interactions  be- 
tween schools,  science  centers,  universities. 
industries,  and  agencies. 

PROCRAMS 

Space  Life  Stations 

Multi-level,  space  station  structures 
equipped  with: 

Space  science  laboratories  and  learning 
centers  (e.g.  astronomy,  inter-planetary 
physics,  plant  and  animal  physiology,  micro- 
gravity  environments,  chemistry,  biology. 
earth  resource  management,  alternative  fu- 
tures for  earth,  historical  analysis  of  our 
planet,  solar  system  and  universe). 

Flight  control  declis  for  mathematical 
computation  of  trajectories,  docking  rates. 
consummable  depletion. 

Space  Science  and  Math  Curriculum  Design 
Program 

Finite  set  of  critical  space  science  and 
math  concepts. 

Prototype  software  and  texts  for  national 
distribution  and  use  in  conjunction  with 
Space  Life  Station  mission  scenarios  via 
interactive  satellite  TV  channel. 

Curriculum  program  packages  available  at 
three  levels  (elementary,  secondary,  collegi- 
ate). 

12-month  Space  Life  Station  curriculum 
schedule  to  guide  public  school  teachers  in 
planning  their  local  classroom  activity 
schedule. 

Vintal  Communications  Program 

Space  Science  and  Math  Training  videos 
supporting  Challenger  Center  Curriculum 
Program. 

Interactive  TV  chaimel  allowing  classes 
across  U.S.  to  participate  in  innovative 
space  mission  science  scenarios  conducted 
by  fellow  students  at  the  Space  Life  Sta- 
tions. 

Software  simulations  of  space  missions. 
Space  Life  Station  experiment  data. 

Modifications  of  visual  archives  of  U.S. 
space  activity  for  classroom  use. 


■  Service  fees  may  apply. 


School  Support  Services  ■ 
Teacher  Support  Service 
Space  science  and  math  curriculum  mod- 
ules (content,  PC  support  software,  texts, 
directions  for  interacting  with  Space  Lift 
Station  programs.) 

On-site  training  opportunities  at  one  of 
the  Space  Life  Stations. 

I^rticipation  in  space  mission  problem- 
solving  scenarios. 

Serving    as   mentors    for    secondary    stu- 
dents- 
Attending  or  viewing  seminars  directed  by 
university  and  business  science  leaders. 
Sducation  and  Career  Guidance  Service 
Out    "Quality    Assurance    Partnership" 
with  sponsoring  corporations   includes  an 
agreement    that    they    support    our   career 
guidance  program  with  recruiting  counsel- 
ors and  corporate  career  guidance  materials. 
Classroom  of  the  Future  Design  Service 

Elducational  research  opportunities  for 
university  faculty  using  Challenger  Center 
Space  Life  Station  laboratories,  learning 
centers  and  participants. 

Ttsting  of  the  interface  between  evolving 
educational  technologies  and  student 
human  factors. 

Cooperative  Extension  Service 

Recruit  involvement  of  industries,  univer- 
sities, agencies,  and  other  organizations. 

Arrange  for  teacher  visitation  and  intern- 
ships in  corporations  and  universities. 

Encourage  industry  and  university  person- 
nel to  come  to  Centers  to  assist  staff,  teach- 
ers and  students. 

Share  facilities,  exhibits,  and  equipment. 

Cto-locate  projects  and  activities. 

Educate  industries  and  universities  that 
involvement  in  Center  activities  is  vital  to 
their  futures. 

RELATIONSHIPS  BETWEEN  CENTERS 

A  series  of  Challenger  Centers  throughout 
the  nation  is  necessary  to  provide  replicable, 
educational  experiences  for  the  maximum 
number  of  students  and  teachers.  The  Chal- 
lenger Center  in  Washington.  D.C.  will  func- 
tion as  the  Center's  headquarters.  We  hope 
it  will  serve  as  an  inspiring  national  symbol 
for  excellence  in  science  and  math  educa- 
tion programs.  The  Johnson  Space  Center 
Space  Life  Station  will  be  identical  to  the 
D.C.  model.  However,  the  topics  and  content 
addressed  in  learning  centers  might  vary. 

Through  the  development  of  a  diverse  and 
complementary  system  of  facilities  housed 
in  science  museums,  universities,  etc..  the 
Challenger  Center  for  Space  Science  Educa- 
tion will  meet  the  needs  of  and  have  an 
impact  upon  a  broad  and  balanced  segment 
of  the  American  people. 

FINANCIAL  DEVELOPMENT 

During  the  12-month  period  between  Jan- 
uary 28.  1987  and  January  28.  1988.  we  will 
conduct  a  national  fund-raising  campaign  to 
meet  our  projected  capital  and  endowment 
requirements.  We  intend  to  solicit  funds 
through  direct  mail,  radio  and  television 
public    service    announcements,    newspaper 


'  Challenger  family  members. 


advertisernents.    and   personal   contacts   by 
the  Center's  founding  directors  and  officers. 

'THE  CHAIXEHGER  CENTER  BOARD  OF  DIRECTORS 

1.  June  Scobee,  ■  Chairman,  1550  W.  Bay 
Area  Blvd..  Suite  102,  Priendswood.  Texas 
77456. 

2.  Mar«ia  Jarvis,'  1550  W.  Bay  Area  Blvd.. 
Suite  103,  Priendswood,  Texas  77456. 

3.  Steven  McAuliffe,'  1550  W.  Bay  Area 
Blvd.,  Smte  102,  Priendswood.  Texas  77456. 

4.  Cheryl  McNair,"  1550  W.  Bay  Area 
Blvd.,  smte  102,  Priendswood.  Texas  77456. 

5.  Lorna  Onizuka.'  1550  W.  Bay  Area 
Blvd..  smte  102.  Priendswood.  Texas  77456. 

6.  Charles  Resnik,'  1550  W.  Bay  Area 
Blvd.,  Suite  102.  Priendswood,  Texas  77456. 

7.  Jane  Smith,'  1550  W.  Bay  Area  Blvd., 
Suite  102,  Priendswood,  Texas  77456. 

8.  The  Honorable  Robert  McC.  Adams. 
Secretary,  The  Smithsonian  Institution, 
Washington,  D.C.  20560. 

9.  Jack  Anderson,  Chairman,  Young  As- 
tronaut Council.  1211  Connecticut  Ave.. 
NW,  Suitie  800,  Washington,  D.C.  20036. 

10.  RoDert  Anderson,  Chairman,  Rockwell 
International,  2230  E.  Imperial  Hwy..  El  Se- 
qundo.  CA  90245. 

11.  The  Honorable  Donald  Puqua,  Presi- 
dent. Aerospace  Industries  Assoc..  1725  De- 
Sallc  St.,  NW,  Washington,  D.C.  20036. 

12.  The  Honorable  Jake  Gam.  505  Dirk- 
son  Building.  Washington.  D.C.  20510. 

13.  The  Honorable  John  Glenn,  503  Hart 
Building,  Washington,  D.C.  20510. 

14.  Gerald  Griffin.  President,  Houston 
Chamber  of  Commerce.  1100  Milan  Build- 
ing, 25th  Floor,  Houston.  Texas  77002 

15.  Dr.  Thomas  Stauffer.  President.  Uni- 
versity of  Houston:  Clear  Lake.  2700  Bay 
Area  Boulevard.  Houston.  Texas  77058-1050. 

16.  Dr.  Kathryn  Sullivan,  NASA  Code  CB. 
Johnson  Space  Center,  Houston.  Texas 
77058. 

17.  Mrs.  Barbara  Morgan.  NASA:  Teacher- 
In-Space  Designee,  Box  1525,  McCall.  Idaho 
83638. 

THE  CHALLENGER  CENTER  ADVISORS 

Jeannie  M.  Buderer,  Community  Rela- 
tions, Omniplan.  17226  Mercury  Drive, 
Houston,  Texas  77058. 

Dr.  Owen  Garriott.  Space  Science  Con- 
sultant, 1902  Back  Bay  Court.  Houston. 
Texas  770062. 

Richard  Garriott.  Origin  Systems,  1889 
Elm  Street,  Manchester,  New  Hampshire 
03104. 

Charles  Jacobson.  Vice  President  and 
General  Manager,  McDonnell  Douglas  As- 
tronautics. 16055  Space  Center  Blvd..  Hous- 
ton. Texas  77062. 

Robert  McCall.  4816  Moonlight  Way.  Par- 
adise Valley.  Phoenix.  Arizona  85253. 

Doug  Michels.  1409  21st  Street  NW. 
Washington.  DC.  20036. 

Steve  Sandstedt.  Facilities  Committee 
Chairmaai.  Clear  Lake  Area  Economic  De- 
velopment Foundation.  2525  Bay  Area  Blvd.. 
Suite  420.  Houston.  Texas  77058. 

Aaron  Schein.  Finance  Committee  Chair- 
man. President.  MBank  Clear  Lake.  P.O. 
Box  58090,  Houston,  Texas  77258-8000. 
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Obfclives 


Jan  28.  1986 

10  luiK  I 

1986 


June  1   1986 

10  Sept   I 

1986 


Seol   I    1986 

Ic  Dec  31 

1986 


Jan   i    198' 

ic  Mai  30 

198) 


A|»   1   1987 

to  June  30 

1987 


July  1.  ;987 

to  Scpl  31. 

1987 


1  Refine  fnssm 

2  Define  eduulnul  program 

3  DC  nejolule  site 

4  Compile  MOU/JSC  ,.„... -.„-^ 

5  CapilaJ  an)  emnmenl  campaign  2S/75 

6  Federal  legisialnn 

7  Begm  edacatnul  program  componeni  by  comppnenl 

8  Design  spaa  Me  station  -  _„ „. 

9  Build  Sl§-OC  ...„ 

10  Keep  mission  ainre  in  media        ^» 

1 1  Build  nati  Inard  and  support  groups      . 

12  Begm  construction  satellite  center  JSC    

13  Identity  possitk  regional  science  centers   


X 


Ian  78.  t«9 


Jan  n.  ISM 


By  Mr.  KERRY  (for  himsef  and 
Mr.  Kennedy): 
S.  408.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  allow  full  par- 
ticipation by  State  and  local  govern- 
ments in  the  licensing  process  for  nu- 
clear power  facilities  and  to  require 
that  emergency  planning  extenc  to  a 
minimum  of  10  miles  in  a  ladius 
around  each  nuclear  power  facility;  to 
the  Committee  on  Environment  and 
Public  Works. 

NUCLEAR  EMERGENCY  PREPAREDNESS  t  CT 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  introduce  today  with  my 
colleague  from  Massachusetts,  the  Nu- 
clear Emergency  Preparedness  Act  of 
1987,  which  will  serve  to  clarify  what  I 
believe  to  be  the  intent  of  Congress 
when  it  last  amended  the  Atomic 
Energy  Act  of  1954.  Those  amend- 
ments, enacted  in  the  wake  of  the  inci- 
dent at  the  Three  Mile  Island  Nuclear 
Plant  instituted  the  use  of  emergency 
planning  zones  around  nuclear  power 
plants.  The  regulations  issued  by  the 
Nuclear  Regulatory  Commission  indi- 
cated that  the  zones  should  be  about 
10  miles. 

Now  a  situation  in  New  Hampshire, 
just  over  the  Massachusetts  border, 
where  a  utility  has  requested  that  the 
zone  be  reduced  to  1  mile  for  the  area 
around  the  Seabrook  Nuclear  Power 
Plant  has  demanded  that  attention  of 
Congress  again.  I  believe  that  if  the 
Nuclear  Regulatory  Commission  were 
to  approve  this  proposal  it  would  make 
a  mockery  of  the  amendments  this 
body  worked  so  hard  to  enact.  This  sit- 
uation demands  our  attention  and 
action. 

Let  me  also  state  at  the  outset  that 
this  legislation  is  not  just  about  an  iso- 
lated incident  in  the  middle  of  New 
England.  This  legislation  makes  a 
statement  about  how  we  should  be 
dealing  with  nuclear  energy  into  the 
future. 

In  introducing  this  bill  we  are  saying 
two  important  things:  That  ensuring 
public  safety  should  be  paramount  in 
the  way  that  we  regulate  nuclear 
energy  and  that  those  on  the  battle 
lines — our  State  and  local  public  safety 
officials— are  in  the  best  position  to 
evaluate  the  efficiency  and  adequacy 
of  emergency  evacuation  plans. 


Three  Mile  Island  should  have  been 
warning  enough  that  emergency  evac- 
uation planning  is  of  a  great  impor- 
tance to  protecting  public  safety.  But 
then  along  came  the  tragedy  at  Cher- 
nobyl which  taught  us  the  much 
harder  lesson  that  worst-case  scenarios 
should  never  be  assumed  to  be  aca- 
demic exercises.  At  Chernobyl,  evacu- 
ations were  needed  for  many  more 
people  in  a  much  larger  area  than  was 
earlier  anticipated. 

In  light  of  this  and  a  great  deal  of 
other  documentation  about  emergency 
planning,  it  seems  clear  to  me  that  the 
10-mile  radius  that  was  initially  em- 
braced by  the  NRC  makes  a  great  deal 
of  sense  and  that  in  the  interest  of 
adequately  protecting  the  public,  it 
should  serve  merely  as  the  minimum 
for  planning  purposes. 

In  addition,  we  felt  that  it  was  neces- 
sary to  vest  in  State  and  local  officials 
a  right  that  they  have  in  almost  every 
other  siting  decision— the  right  to  pass 
on  whether  the  proposed  facililty 
meets  regional  and  community  safety 
needs.  Any  national  need  for  nuclear 
energy  cannot  outweigh  the  impor- 
tance given  to  the  opinions  of  the  ad- 
ministrators, the  fire  and  police  per- 
sonnel who  must  put  together  safety 
plans.  This  legislation  requires  that 
before  review  by  FEMA  and  review 
and  approval  by  the  NRC,  all  plans 
will  have  been  developed  by  State  and 
local  officials  with  the  approval  in 
writing  of  the  Governor  of  each  State 
that  is  part  of  the  emergency  planning 
zone.  After  NRC  approval,  the  Gover- 
nor would  once  again  be  given  the 
final  plans  to  approve  before  an  oper- 
ating license  could  actually  be  issued 
for  the  plant.  If  at  either  point  the 
Governor  determined  that  emergency 
planning  was  impossible,  he  could  de- 
cline to  sign  the  plans,  thereby  freez- 
ing the  process.  We  believe  that  no 
plan  could  possibly  do  the  full  job 
without  the  approval  of  State  govern- 
ment in  consultation  with  local  au- 
thorities. This  legislation  will  make 
that  a  reality. 

In  designating  the  Governor  as  the 
responsible  party,  we  have  also  taken 
out  a  loophole  that  allows  utilities  to 
circumvent  State  and  local  officals  by 
giving   them   the   right   to   introduce 


their  own  plans,  without  any  review  by 
either  State  or  local  authorities. 

Finally,  let  me  indicate  that  I  think 
Congress  has  an  obligation  to  revisit 
the  larger  issue  of  nuclear  power  to 
see  whether  it  fits  efficiently  into  our 
energy  plan.  I  have  always  believed 
that  nuclear  energy  had  possibilities 
since  my  exposure  to  what  I  believe  is 
a  very  successful  nuclear  powered  sub- 
marine program  in  the  Navy.  However, 
the  civilian  applications  have  been 
mixed  despite  massive  investments  by 
the  Government  and  consumers.  Cer- 
tainly Seabrook  is  not  a  glowing  exam- 
ple of  the  best  applications  of  the 
technology.  I  am  also  deeply  troubled 
by  the  waste  problems  that  have  not 
yet  been  dealt  with  to  my  satisfaction 
or  to  that  or  many  others.  Let  us  con- 
tinue our  research  on  nuclear  technol- 
ogies, but  let  us  also  redouble  our  ef- 
forts to  develop  other  promising,  safer 
forms  of  energy  production. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section summary  followed  by 
the  text  of  the  bill  be  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  by  Section  of  the  Kerry  Nuclear 
Preparedness  Bill 

Sec.  1.  Title.  The  Nuclear  Emergency 
Preparedness  Act  of  1987. 

Sec.  2.  Findings.  That  any  major  nuclear 
accident  would  create  grave  public  safety 
problems  that  would  only  be  minimized  by 
careful  planning  by  state  and  local  authori- 
ties. States  that  the  purpose  of  the  Act  is  to 
(1)  require  Federal  Emergency  Management 
Agency  (FEMA)  review  and  Nuclear  Regula- 
tory Commission  (NRC)  review  and  approv- 
al of  State  and  local  plans:  (2)  establish 
emergency  planning  zones  (EPZ's)  that  are 
at  least  10  miles:  and  (3)  establish  public 
health  and  safety  standards  that  are  at 
least  as  protective  as  those  currently  in 
effect. 

Sec  3.  Emergency  Response  Planning. 
This  section  adds  a  new  Section  193  to 
Chapter  16  of  the  Atomic  Energy  Act  of 
1954. 

■sK(   i!t:i  kmkk(;kn(^  im.anmn*;. 

(a)  New  Licenses.  Provides  that  plants 
may  not  be  issued  an  operating  license  for  a 
greater  power  capacity  than  they  had  on 
January  1,  1987  unless  the  Governor  of  each 
state  within  a  EPZ  that  is  at  least  10  miles 
in  radius  has  certified  the  plan  which  has 
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then  been  reviewed  by  FEMA  and  reviewed 
■nd  approved  by  the  NRC.  The  final  step 
before  inuance  of  the  operating  license 
would  be  a  second  certification  of  the  final 
plans  by  each  Governor. 

(b)  Exigtlng  Ucenaes.  The  NRC  can  not 
reduce  the  EPZ  for  any  facility  issued  an 
operatinc  license  before  January  1.  1987. 

(c)  Standards.  Both  NRC  and  FEMA  re- 
sponse plans  for  nuclear  reactors  will  be  re- 
quired to  be  at  least  as  protective  as  those  in 
effect  on  January  1. 1987. 

(d>  Definitions.  Defines  "emergency  plan- 
ning zone"  as  the  area  around  a  nuclear 
power  reactor  which  will  be  no  less  than  10 
miles  in  radius  for  which  plans  for  evacu- 
ation of  all  people  who  reside  and  who  are 
luiown  to  frequent  the  area  have  been  devel- 
oped. This  would  include  known  t>each  pop- 
ulations. 

Defines  "Stale  plans"  as  being  emergency 
plans  that  have  been  developed  by  State 
public  safety  agencies  which  have  been  ap- 
proved in  writing  by  the  Governor  of  each 
state  in  the  EPZ.  in  consultation  with  local 
public  safety  officials. 

S.  408 
Be  it  enaxiled  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SWTION  1.  KHOKT  TITl.*:. 

This  Act  may  be  cited  as  the  "Nuclear 
Emergency  Preparedness  Act  of  1987". 

sec.  Z.  KIM>IN4;S  AM)  PIKHtSK. 

(a)  PiHDiKGS.— The  Congress  finds  that— 

(1)  in  the  event  of  a  major  accident  at  a 
nuclear  power  reactor  there  would  be  a  sig- 
nificant threat  to  public  health  and  safety: 

(2)  in  order  to  provide  for  the  protection 
of  public  health  and  safety,  it  is  necessary 
for  the  States,  in  consultation  with  local 
governments,  to  establish  emergency  and 
evacuation  procedures  around  nuclear 
power  plants: 

(3)  current  law  requires  the  development 
of  emergency  plans  for  an  emergency  plan- 
ning zone  of  about  10  miles  in  radius  in 
order  to  provide  reasonable  assurance  that 
adequate  protective  measures  can  and  will 
be  taken  in  the  event  of  a  radiological  emer- 
gency: 

(4)  in  addition  to  the  requirements  of  cur- 
rent law,  emergency  planning  procedures 
should  include  plans  to  evacuate,  in  a 
manner  consistent  with  the  protection  of 
public  health  and  safety,  all  transient  and 
permanent  populations  within  an  emergen- 
cy planning  zone  of  at  least  10  miles  in 
radius;  and 

(5'  such  emergency  planning  should  l>e  re- 
quired for  issuance  of  an  operating  license 
and  Federal  emergency  planning  guidance 
should  be  provided  for  all  operating  nuclear 
power  reactors. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  establish  safety  standards  for  nuclear  re- 
actors by— 

(1)  requiring  review  by  the  Federal  Emer- 
gency Management  Agency  and  review  and 
approval  by  the  Nuclear  Regulatory  Com- 
mission of  State  emergency  plans  that  have 
been  developed  by  the  State  in  consultation 
with  local  government: 

(2)  establishing  an  emergency  planning 
zone  of  at  least  10  miles;  and 

<3)  establishing  public  health  and  safety 
standards  which  are  at  least  as  protective  of 
public  health  and  safety  as  those  which  are 
currently  in  effect. 

SBC.  X  BMEBGENCY  RESPONSE  PIJkNNINC. 

(a)    IM    OnmAi Chapter    16    of    the 

Atomic  Energy  Act  of  1954  (42  U.S.C.  2231 


et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SK«  .  IM.  KMKk(:KN<  V  PI.ANMN*;. 

"<aJ  New  Licenses.— No  operating  license 
shall  be  issued  by  the  Commission  to  any 
applicant  authorizing  operation  at  a  Kn^ai'.- 
power  level  than  that  whif-(i  >Aa.s  authorized 
on  January  1.  1987.  unles.s- 

"(1)  the  Federal  Emrn  • 'xy  Management 
Agency  has— 

"(A)  reviewed  cmprKcncy  plan.s  which 
have  been  prepared  by  each  State  in  consul- 
tation with  the  local  governments  which  lie 
within  the  emergency  planning  zone  and 
which  have  been  submitted  by  the  applicant 
for  an  emergency  planning  zone  which  is  at 
least  10  miles  in  radiii-::  au-.I 

■(B)  provided  findings  and  determinations 
to  the  Commission  as  to  whether  the  plans 
reviewed  pursuant  to  clause  lA)  are  ade- 
quate and  whether  there  is  reasonable  as- 
surance that  they  can  be  implemented: 

■■(2)  the  Nuclear  Regulatory  Commission 
reviews  the  findings  of  the  Federal  Emer- 
gency Management  Agency  under  para- 
graph (1)  and  makes  a  detprmination  that 
the  State  plans— 

"(A)  comply  with  the  standards  prescribed 
in  paragraph  ( 1 )( A ):  and 

■(B)  in  addition  to  compliance  with  the 
standards  set  forth  in  paragraph  (1)(A).  pro- 
vide rea.sonable  assurance  that  adequate 
protective  measures  can  and  will  be  taken  in 
the  event  of  a  radiological  emergency:  and 

■•(3)  the  Chief  Executive  Officer  of  each 
State  submitting  an  emergency  plan  has  ap- 
proved in  writing  the  final  emergency  plan. 

■■(b)  Existing  Licenses.— The  Commission 
shall  not  reduce  the  existing  emergency 
planning  zone  for  a  nuclear  power  reactor 
issued  an  operating  license  before  January 
1,  1987. 

■(c)  Standards.— The  standards  of— 

■•(1)  the  Commission  for  onsite  and  offsite 
emergency  response  plans  for  nuclear  power 
reactors:  and 

■(2)  the  Federal  Emergency  Management 
Agency  for  offsite  emergency  response  plans 
for  nuclear  power  reactors, 
shall  be  at  least  as  protective  of  public 
health  and  safety  as  those  which  are  in 
effect  as  of  January  1.  1987. 

"(d)  Definition.— As  used  in  this  section— 

"(1)  the  term  'emergency  planning  zone' 
mearc  an  area  around  a  nuclear  power  reac- 
tor which  in  no  case  shall  be  less  than  10 
miles  in  radius  in  which  emergency  plans, 
incluHing  evacuation  and  a  range  of  protec- 
tive actions,  have  been  developed  for  emer- 
gency workers  and  for  the  transient  and 
permanent  populations  with  such  zone  to 
provide  reasonable  assurance  that  public 
health  and  safety  can  and  will  be  protected 
in  the  event  of  a  radiological  emergency: 
and 

"(2)  the  term  "State  plans"  means  emer- 
gency plans  developed  by  State  public 
safety  agencies  which  have  been  approved 
in  writing  by  the  Chief  Executive  Officer  of 
each  such  State,  in  consultation  with  local 
public  safety  officials.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  prec.)  is  amended  by  in- 
serting after  the  item  relating  to  section  192 
the  following  new  item: 
"Sec.  193.  Emergency  planning.". 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Helms,  Mr.  Hum- 
phrey, Mrs.  Kassebaum,  Mr. 
Grassley,  Mr.  Wallop,  Mr. 
NicKLES,     Mr.     McCain,     Mr. 


Kasten,  Mr.  Hecht,  Mr.  Arm- 
strong,    Mr.     Proxmire,     Mr. 
Simpson,  Mr.  DeConcini,  Mr. 
BURDicK,      Mr.      Hatch,      Mr. 
Heflin,  and  Mr.  Bumpers): 
P.J  Rfp  ''■1   A  inint  resolution  disap- 
proving the  ndations  of  the 
President  relatinr  to  rates  of  pay  of 
certain  otfficers  and  employees  of  the 
Federal  Government. 

(The  remarks  of  Mr.  Thurmond  and 
the  text  ©f  the  legislation  appear  earli- 
er in  today's  Record.) 


By    Mr.    McCAIN    (for   himself. 

Mr.    Dole,    Mr.    Gramm,    Mr. 

Thurmond,  Mr.  Zorinsky,  Mr. 

Warner,      Mr.      Helms,      Mr. 

TRible,    Mr.    DeConcini,    Mr. 

NtJNN,  Mr.  Hatch,  Mr.  Stennis, 

Mr.    Inouye,    Mr.    Boren,    Mr. 

S|MON,      Mr.      QuAYLE,      Mr. 

HEcHT,    Mrs.    Kassebaum.    and 

Mr.  Graham): 
S.J.  Res.  35  A  joint  resolution  relat- 
ing to  the  commemoration  of  January 
28,  1988,  as  a  'National  Day  of  Excel- 
lence"; to  the  Committee  on  the  Judi- 
ciary. 

NAlTIONAL  DAY  OF  EXCELLENCE 

Mr.  MCCAIN.  Mr.  President.  I  am 
honored  to  introduce  a  Senate  Joint 
Resolution  along  with  18  of  my  col- 
leagues to  authorize  the  President  to 
issue  a  proclamation  designating  Janu- 
ary 28.  Id88.  as  a  "National  Day  of  Ex- 
cellence" to  honor  and  to  pay  tribute 
to  the  memory  of  the  crew  of  the 
space  shuttle  Challenger.  Last  year  a 
similar  resolution  was  enacted  into  law 
which  proclaims  January  28.  1987,  as  a 
National  Day  of  Excellence. 

The  tragedy  and  the  unexpected  loss 
of  life  which  occurred  on  this  date  last 
year  lives  only  too  vividly  in  our 
memories.  Let  us  not  dwell  on  the 
shoclt  we  felt  while  watching  our  tele- 
vision sets,  let  us  instead  rededicate 
and  redirect  this  memory  into  one 
that  exeitiplifies  the  very  best  America 
has  to  offer. 

Throughout  our  history  as  a  Nation, 
brave  men  and  women  have  risked 
their  lives  in  order  to  conquer  new 
frontiers.  It  is  because  of  their  efforts 
that  we  have  become  the  greatest 
Nation  on  earth.  It  is  because  of  this 
spirit  thatt  we  honor  Gregory  B.  Jarvis, 
Christa  McAuliffe,  Ronald  E.  McNair, 
Ellison  D.  Onizuka,  Judith  A.  Resnik. 
Francis  R.  Scobee,  and  Michael  J. 
Smith,  the  crew  of  the  space  shuttle 
Challenger.  These  seven  heroes  gave 
us  this  excellence,  let  us,  in  turn, 
honor  their  memory  by  dedicating  this 
day  to  the  ideal  of  excellence— an  ideal 
which  our  Nation  is  based  upon. 


By  Mr.  HATCH  (for  himself,  Mr. 
THURMOND,  Mr.  DeConcini. 
Mr  Danforth.  Mr.  Grassley. 
Mr.  Humphrey.  Mr.  McCon- 
ncll,  Mr.  Nickles,  Mr.  Zorin- 
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SKY,  Mr.  BoscHwrrz,  and  Mr. 

Durenberger.  ) 
S.J.    Res.    36.    Joint    resolution    to 
amend  the  Constitution  to  establish 
legislative  authority  in  Congress  and 
the  States  with  respect  to  abortion. 

CONSTITUTIONAL  AMENDMENT  WITH  RESPECT  TO 
ABORTION 

•  Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  propose  today,  the  14th  an- 
niversity  of  the  Supreme  Court  deci- 
sion Roe  V.  Wade,  410  U.S.  113  (1973), 
an  amendment  to  the  Constitution— 
the  human  life  federalism  amend- 
ment—which could  overturn  that  infa- 
mous decision. 

This  amendment  was  first  intro- 
duced in  the  97th  Congress  and  was 
the  subject  of  7  days  of  hearings  fea- 
turing 74  expert  witnesses  from  all 
vantage  points.  It  was  approved  by  the 
Judiciary  Committee  in  the  97th  Con- 
gress, but  was  not  considered  by  the 
Senate  prior  to  adjournment.  The  op- 
portunity for  the  Senate  to  consider 
this  amendment  proposal  came  in  the 
98th  Congress.  In  an  historic  debate, 
the  Senate  for  the  first  time  consid- 
ered a  constitutional  amendment  with 
the  authority  to  overturn  the  errone- 
ous Roe  decision.  This  was  the  debate 
amongst  representatives  of  the  people 
that  was  not  held  over  14  years  ago 
when  America  fell  subject  to  this  in- 
dulgent policy.  This  was  the  chance 
America  did  not  have  then  to  carefully 
weigh  all  the  implications  of  permit- 
ting wholesale  abortions.  This  was  the 
opportunity  Americans  did  not  enjoy 
then  to  participate  in  the  decision  by 
apprising  their  Senator  of  their  own 
unique  and  informed  vantage  points. 
This  was  the  occasion  America  did  not 
have  to  consider  what  other  options 
might  guarantee  maternal  safety 
while  protecting  the  unborn.  This  was 
one  national  opportunity  to  reconsider 
Roe  V.  Wade,  410  U.S.  113  (1973).  At 
the  conclusion  of  that  debate,  the 
Senate  did  not  approve  this  proposal 
by  the  two-thirds  majority  necessary 
for  passage  of  a  constitutional  amend- 
ment. Accordingly,  I  propose  the 
amendment  again  today  with  confi- 
dence that  the  Senate  will  receive  an- 
other opportunity  to  reconsider  the  in- 
justices of  the  Roe  decision. 

Roe  and  its  companion  case.  Doe  v. 
Bolton.  401  U.S.  179  (1973),  granted 
abortion  the  elevated  status  of  a  fun- 
damental constitutional  right  and  in- 
validated almost  all  effective  restric- 
tions on  abortion.  The  only  apparent 
restriction  in  Roe's  abortion  policy, 
permission  for  a  State,  in  the  third 
trimster  of  pregnancy,  to  regulate 
abortion,  unless  necessary  to  preserve 
the  health  of  the  mother,  410  U.S.  132, 
was  simultaneously  withdrawn  by  Doe 
which  defined  the  health  exception 
broadly  enough  to  encompass  the 
mother's  physical,  emotional,  or  psy- 
chological well-being.  410  U.S.  at  192. 
In  the  words  of  Prof.  John  Noonan  of 
the    University    of    California    Law 


School,  the  absolute  and  plenary  right 
to  abortion  created  by  the  Court  was 
curbed  in  the  final  stages  of  pregnan- 
cy only  by  the  necessity  of  a  physi- 
cian's finding  that  she  needed  an  abor- 
tion. Noonan.  Private  Choice  12  (1979). 
In  short,  no  significant  legal  barriers 
of  any  kind  whatsoever  exist  today  in 
the  United  States  for  a  woman  to 
obtain  an  abortion  for  any  reason 
during  any  stage  of  her  pregnancy. 
Any  lingering  misconceptions  about 
the  extreme  scope  of  the  right  to  abor- 
tion created  by  the  Court  were  laid  to 
rest  in  Akron  v.  Akron  Center  for  Re- 
productive Health,  462  U.S.  41  (1983) 
when  the  Court  struck  down  even 
simple  State  laws  requiring  a  24-hour 
waiting  period  for  elective  abortions. 
Moreover,  this  past  year,  in  Thorn- 
burgh  V.  American  College  of  Obstetri- 
cians, 106  S.Ct.  2169  (1986),  the  Court 
invalidated  State  laws  requiring  the 
attending  physician  to  inform  the  pa- 
tient in  a  balanced  manner  of  the  risks 
and  effects  of  abortion,  and  also 
struck  down  provisions  governing  the 
degree  of  care  for  postviability  abor- 
tions. 

Frankly,  it  is  this  rule  of  abortion  on 
demand  imposed  upon  a  citizenry 
whose  values  are  sharply  at  variance 
that  has  caused  a  decacie  of  intense  di- 
visions and  passions  on  the  issue  of 
abortion.  This  proposal  offers  a  way  to 
still  those  passions  and  divisions  by  re- 
turning to  the  people  and  their  elected 
representatives  the  authority  to  re- 
solve the  lingering  issues. 

This  proposal  is  a  modest  measure, 
in  that  it  merely  overrules  Roe  versus 
Wade  without  establishing  a  national 
policy  on  abortion.  It  reverses  Roe  and 
thus  restores  the  status  quo  that  exist- 
ed for  nearly  two  centuries.  The  States 
could  replace  the  Supreme  Court's  ex- 
treme policy  with  policies  tailored  to 
respect,  to  the  maximum  degree  possi- 
ble, both  maternal  health  and  the  life 
of  the  unborn.  I  will  return  to  explain 
more  fully  the  legal  operation  of  this 
resolution. 

Meantime  we  are  left  to  contemplate 
the  policy  which  this  proposal  will  re- 
place, namely  the  Roe  decision.  Its  ef- 
fects are  painfully  apparent.  The  pri- 
mary effect  is,  of  course,  the  loss  of 
more  than  10  times  more  American 
lives  than  were  lost  in  all  of  our  Na- 
tions  wars  lumped  together.  Of 
course,  when  the  cost  of  Roe  in  terms 
of  lives  is  at  stake.  I  must  unequivocal- 
ly reiterate  my  utmost  dedication  to 
preserving  the  life  of  the  mother,  even 
to  the  point  of  denying  the  unborn 
child's  right  to  life  if  absolutely  neces- 
sary. Preserving  a  mother's  life  is 
hardly  at  stake,  however,  when  abor- 
tions are  performed  in  America  at  the 
rate  of  over  4,000  per  day,  nearly  170 
per  hour,  and  3  per  minute.  Preserving 
the  life  of  the  mother  is  hardly  at 
stake,  when  in  some  American  cities, 
like  the  Nation's  Capital  and  its  larg- 
est  city,   more   children   are   aborted 


than  are  permitted  to  be  bom  alive. 
Nor  can  preserving  the  life  of  the 
mother  be  the  explanation  for  the  sky- 
rocketing increase  in  total  abortions 
since  Roe.  Since  Roe,  the  number  of 
abortions  performed  yearly  in  America 
has  risen  to  the  astounding  total  of 
nearly  2  million  per  year.  Since  1973, 
more  than  18  million  unborn  children 
have  been  aborted. 

This  obvious  and  dramatic  rise  in 
the  incidence  of  abortions  can  hardly 
be  attributed  to  any  of  the  so-called 
hard  cases,  namely  abortions  neces- 
sary to  preserve  the  life  of  the  mother 
or  to  terminate  pregnancies  caused  by 
rape  or  incest.  As  a  result  of  Roe,  a 
right  to  abortion  was  effectively  estab- 
lished for  the  entire  term  of  the  preg- 
nancy for  virtually  any  imaginable 
reason,  including  for  the  sake  of  per- 
sonal finances,  social  convenience,  or 
individual  life-style.  One  ardent  propo- 
nent of  abortion.  Dr.  Irvin  Cushner  es- 
timated that  only  2  percent  of  all 
abortions  could  be  justified  as  medical- 
ly expedient.  Hearing  on  Constitution- 
al Amendments,  97th  Congress,  1st 
session  (1981).  Even  increasing  his  lib- 
eral estimate  by  50  percent  still  means 
only  3  percent  of  all  at>ortions  are 
really  necessary  to  prevent  medical 
complications.  Several  other  qualified 
physicians  have  averred  that  never  in 
their  lengthy  medical  careers  had  they 
encountered  an  abortion  necessary  to 
save  the  life  of  the  mother. 

No  other  witness  at  our  subcommit- 
tee hearings  expressed  as  exact  a  nu- 
merical estimate,  but  many  expressed 
agreement  that  the  number  of  abor- 
tions performed  in  one  of  the  hard 
cases  is  a  very  tiny  percentage  of  the 
total  number.  For  example.  Dr.  Ber- 
nard Nathanson,  who  estimates  that 
he  himself  has  presided  over  about 
75.000  abortions  during  his  lifetime, 
could  recall  only  one  case  in  which  the 
mother's  life  could  reasonably  be  said 
to  have  been  at  stake.  For  various  rea- 
sons, pregnancy  from  rape  is  so  rare 
thai  it  is  difficult  to  pin  down  a  per- 
centage figure  for  its  occurrence,  but 
most  studies  indicate  that  it  could 
only  be  a  tiny  fraction  of  1  percent  of 
the  current  abortion  rate.  Abortion  for 
fetal  handicap  is  a  tiny  subset  within 
the  minority  of  abortions  performed 
around  or  after  the  20th  week  of  preg- 
nancy—ammiocentesis  can  only  he  per- 
formed beginning  around  the  16th 
week,  and  test  results  can  take  weeks 
to  obtain  because  of  the  time  needed 
to  culture  the  cells  obtained  in  the 
procedure.  Dr.  Nathanson  testified 
that  these  eugenic  abortions  were  a 
tiny,  insignificant,  and  vanishingly 
small  fraction  of  the  total  number  of 
abortions  done  in  the  United  States, 
Hearings,  supra,  at  169.  Another  prac- 
ticing obstetrician-gynecologist.  Dr. 
Jasper  Williams  of  Chicago,  testified 
that  the  number  of  medical  cases  in 
which  abortion  is  an  indicated  and  ap- 
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proprlate  part  of  the  treatment  is 
practically  nil.  Hearings,  supra,  at  266. 
Dr.  Williams  said  he  had  not  seen  a 
ease  of  abortion  necessary  to  save  a 
woman's  life  since  1953.  Even  Bella 
Absug.  testifying  before  our  subcom- 
mittee to  oppose  legal  restrictions  on 
abortion,  defended  abortion  primarily 
as  a  method  of  birth  control— though, 
to  be  sia«.  she  described  it  as  "the  last 
desirable  method  of  birth  control." 
Hearing,  supra,  at  1174. 

By  emphasizing  how  soft  the  reasons 
for  the  great  majority  of  abortions 
are,  I  do  not  intend  in  any  way  to 
imply  that  women  take  this  in  a  frivo- 
lous way.  In  fact,  one  of  the  most 
striking  features  of  the  published 
interviews  with  women  having  abor- 
tions is  that,  in  one  way  or  another, 
the  abortion  is  something  she  is  going 
into  with  outside  influence  and  even  a 
certain  amount  of  pressure.  In  many 
cases,  the  offer  of  an  abortion  has 
become  a  way  for  men  to  escape  re- 
sponsibility for  their  own  sexual  be- 
havior. It  has  become  a  way  for  par- 
ents and  relatives  to  avoid  the  burden 
and  scandal  of  a  pregnant  but  unwed 
family  member.  It  has  become  an 
escape  valve  for  married  couples  who 
face  serious  personal  and  financial 
problems  of  various  kinds  but  who.  in- 
stead of  confronting  those  problems 
squarely,  are  persuaded  by  the  mores 
of  our  society  to  place  the  burden  of 
those  very  real  problems  on  the  de- 
fenseless iinbom  child.  The  blame  for 
this  scandalous  situation  must  fall 
upon  us  all. 

Understanding  the  reasons  for  abor- 
tion is  particularly  relevant  to  the  con- 
stant debate  over  the  public  opinion 
polls  on  abortion.  It  is  easy  to  find 
polls  that  claim  to  show  majority  sup- 
port for  abortion  being  between  a 
woman  and  her  physician.  The  prob- 
lem here  is  that  the  survey  question 
implies  a  genuine  medical  consultation 
for  some  health-related  condition— 
which  is  in  fact  a  very  rare  occurrence 
indeed.  The  Supreme  Court  has  told 
us  that  the  city  of  Akron  cannot  even 
require  that  the  woman  talk  with  the 
physician  before  he  performs  an  abor- 
tion upon  her.  When  ABC-TV  broad- 
cast the  documentary  called  "Abortion 
Clinic,"  hosted  by  Jessica  Savitch.  one 
of  the  most  revealing  comments  made 
by  the  young  abortion  counselor  at 
the  clinic  was  that  even  she  did  not 
know  which  abortionist  would  be  per- 
forming a  particular  abortion  until  the 
pregnant  woman  was  already  lying  on 
the  operating  table  and  the  physician 
walked  into  the  room  for  the  10- 
minute  procedure.  In  this  context,  the 
woman  and  her  physician  slogan 
seems  a  hollow  phrase. 

Fortunately,  the  Gallup  organiza- 
tion has  conducted  much  more  precise 
and  impartial  set  of  polls  on  this  ques- 
tion; and  because  the  same  questions 
have  been  asked  seven  times  from  1975 
to  1985.  with  remarkable  consistency 


in  the  answers,  these  polls  should  be 
given  special  attention.  The  people 
surreyed  were  simply  asked  whether 
abortion  should  be  illegal  in  all,  some, 
or  no  circumstances.  Those  who  sup- 
ported legalization  were  asked  further 
about  those  particular  circumstances 
and  the  stage  of  pregnancy  in  which 
the  abortion  should  be  allowed.  Con- 
sistently, a  majority  of  Americans 
wanted  even  early  abortion  to  be  legal 
only  under  very  specific  circum- 
stances: Danger  to  the  mother's  life  or 
physical  health,  or  pregnancy  due  to 
rape  or  incest.  Less  than  25  percent 
want  legalization  for  all  reasons,  even 
in  the  first  trimester— which  is  our 
present  situation.  According  to  this 
series  of  seven  careful  surveys  taken 
over  the  last  10  years,  about  97  per- 
cent of  the  abortions  now  performed 
would  not  be  permitted  if  the  majority 
of  Americans  had  their  say  in  the 
matter.  And  if  I  may  anticipate  objec- 
tion about  the  gender  gap.  Gallup 
found  that  women  were  more  opposed 
to  legalization  than  men  were. 

I  hasten  to  add.  however,  that  we 
must  not  allow  these  statistics  about 
the  extent  to  which  abortion  has 
become  a  tool  of  convenience  to  ob- 
scure the  individual  tragedy  of  each 
abortion.  Consider  the  case,  based  on 
fact,  of  a  woman  weighing  the  conse- 
quences of  the  pregnancy  of  which  she 
has  just  learned.  She  announces  to  her 
physician  that  her  husband  is  an  alco- 
holic with  a  syphilitic  infection;  that 
one  of  her  children  was  born  dead,  an- 
other is  blind,  and  another  had  tuber- 
culosis. Finally  she  confesses  that  her 
family  has  a  history  of  deafness. 
Given  the  absence  of  standards  in 
Roe,  there  is  no  question  that  the  phy- 
sician could  recommend  termination 
of  her  present  pregnancy.  Indeed 
when  the  hypothetical  situation  was 
posed  for  classes  of  medical  students, 
they  reached  that  conclusion  almost 
without  exception.  This  hypothetical 
fifth  child  of  the  woman  seeiting  medi- 
cal advice  perfectly  describes  Ludwig 
Von  Beethoven.  Moreover,  who  can 
queetion  that  every  child  is  really  an 
irreplaceable  Beethoven  able  to  make 
his  own  unique  contribution  to  his 
family,  community,  nation,  and  indeed 
to  all  mankind?  We  will  hear  much 
about  the  nebulous  principle  of  free- 
dom of  choice  later  in  this  debate.  I 
will  ask  further  questions:  Freedom  to 
choose  what?  Freedom  to  choose  to 
deny  life  to  Beethoven  or  any  human 
being?  In  essence,  this  frames  the  real 
abCH'tion  dilemma,  posed  concisely  by 
President  Reagan: 

Roe  V.  V/ade  has  become  a  continuing  prod 
to  the  conscience  of  the  Nation  *  •  •  .  We 
cannot  survive  as  a  free  Nation  when  some 
men  decide  that  others  are  not  fit  to  live 
and  should  be  abandoned  to  abortion  or  in- 
fanticide •  •  •  Americans  do  not  want  to 
play  God  with  the  value  of  human  life.  It  is 
not  for  us  to  decide  who  is  worthy  to  live 
and  who  is  not.  Human  Life  Review,  spring 
1983. 


The  President's  characterization  of 
the  abortion  crisis  is  not  overstated. 
Our  Nation  has  regrettably  witnessed 
hundreds  of  thousands  of  late-term 
abortions  since  1973.  Experts  verify 
that  15,000  abortions  a  year  are  per- 
formed ^ter  the  child's  20th  week,  the 
verge  of  viability  when  the  child  could 
be  delivered  and  live  on  its  own.  Abor- 
tions after  this  point  are  more  accu- 
rately described  as  judicially  legalized 
infanticides. 

Although  the  18  million  abortions 
performed  legally  since  1973  are  all 
tragedies,  there  is  a  special  horror  to 
the  hundreds  of  thousands  of  late- 
term  abortions  which  the  Court's 
policy  has  permitted.  Biologically,  the 
life  of  each  human  individual  comes 
into  existence  at  conception;  but  even 
the  most  unsophisticated  glance  at  an 
unborn  child  after  the  12th  week  rec- 
ognizes him  or  her  immediately  as  a 
distinctive  member  of  the  human 
family.  All  of  these  children  have  dis- 
tinctively human  brain  waves,  easily 
recorded  heartbeats,  and  a  full  array 
of  formed  and  functioning  organ  sys- 
tems. They  can  move  spontaneously, 
manipultite  their  limbs  and  react  im- 
mediateb'  to  painful  stimuli. 

As  the  Supreme  Court  noted  in  its 
recent  abortion  rulings,  the  most  pop- 
ular metiiod  of  abortion  after  the  12th 
week  is  something  called  "dilation  and 
evacuation."  in  which  the  unanesthe- 
tized  unborn  child  is  literally  torn  to 
pieces  with  a  strong  forceps.  This  is 
done  because  at  this  later  stage,  carti- 
lage and  bone  have  begun  to  harden 
too  much  to  allow  for  complete  success 
with  the  suction  curette.  The  body 
parts  are  removed  from  the  womb— 
sometimes  the  skull  and  ribcage  must 
be  crushed  to  accomplish  this— and 
manually  reassembled  on  a  nearby 
table  to  ensure  that  none  is  missing. 

When  dilation  and  evacuation  is 
used,  of  course,  the  chances  for  the 
child's  survival  are  nil.  But  other  tech- 
niques—most notably  the  use  of  saline 
and  prostaglandin  and  the  surgical  re- 
moval of  the  child  by  hysterotomy— 
are  known  to  result  at  times  in  live 
births.  The  U.S.  Centers  for  Disease 
Control  estimate  that  this  occurs  more 
than  once  every  day  in  the  United 
States.  "These  newborn  children  usual- 
ly die  soon  after  they  leave  the  womb, 
due  to  the  effects  of  the  abortion  tech- 
nique and  their  low  birthweight.  In 
1979,  a  Pennsylvania  law  which  re- 
quired life-saving  treatment  for  abor- 
tion survivors  who  might  be  viable  was 
knocked  down  as  unconstitutional  by 
the  Supreme  Court— CoHauifi  v. 
Franklin,  439  U.S.  379  (1979).  In  the 
Akron  ease  the  Court  ruled  that  a 
State  has  discretion  as  to  whether  or 
not  to  require  a  second  physician  in 
the  case  of  abortions  performed  well 
after  vilibility,  so  that  these  children 
will  not  die  of  neglect  after  birth- 
Akron,  supra.  The  Court  seems  to  be 


saying  that  even  newborn  infants,  if 
their  live  birth  is  unintended,  are  not 
legal  "persons"  demanding  equitable 
treatment.  Can  there  be  any  doubt 
that  the  Court's  extremism  has 
brought  us  to  the  brink  of  legalized  in- 
fanticide? 

Once  again,  we  need  to  be  specific 
about  what  is  being  aborted.  I  was 
very  deeply  impressed  by  the  impact- 
ful story  of  an  atheist  obstetrician 
who  presided  for  years  over  the  largest 
abortion  clinic  in  New  York  City. 
Indeed  he  was  one  of  four  founders  of 
the  National  Abortion  Rights  Action 
League  [NARALl.  A  skillful  and  able 
physician,  he  began  to  study  an  ad- 
vancing new  field  of  medicine,  fetol- 
ogy, study  of  the  unborn  human.  He 
can  describe  in  detail  his  growing 
awareness  of  the  humanity  of  the 
unborn.  At  3  weeks,  the  new  life  has 
already  developed  its  own  blood  cells; 
at  4  weeks,  a  muscle  may  flex— this 
will  become  a  beating  heart  within  a 
few  weeks,  a  heart  which  is  fully  audi- 
ble at  8  weeks,  at  6  weeks,  the  child's 
skeletal  system  is  complete;  at  7  weeks, 
electrical  brain  patterns  are  discerni- 
ble; at  12  weeks,  all  organ  systems  are 
functioning,  stomach,  liver,  kidney, 
brain— in  fact,  some  infants  will  have 
already  acquired  a  thumbsucking 
habit;  at  20  weeits.  the  fetus  is  punch- 
ing, kicking,  swimming,  and  hears  his 
mother's  voice;  at  22  weeks,  he  can 
survive  outside  the  womb.  With  these 
observations  at  his  disposal.  Dr.  Nath- 
anson,  for  medical  reasons,  abandoned 
his  earlier  point  of  view,  stopped  per- 
forming abortions,  and  began  actively 
campaigning  to  acquaint  the  Nation 
with  the  scientific  reasons  that  the 
fetus  is  a  distinct,  living  human.  In  the 
doctor's  own  words: 

I  changed  my  mind  because  of  advances  in 
the  field  of  fetology  which  have  allowed  us 
to  understand  the  fetus  much  more  com- 
pletely and  much  more  carefully  than  we 
ever  did  before.  This  has  posed  a  very  severe 
philosophical  problem,  in  that  you  can't  be 
operating  on  the  fetus  and  giving  it  drugs  to 
cure  it,  and  at  the  same  time/be/destroying 
it.— Washington  Times,  3C,  Jan.  17.  1983. 

Because  our  fellow  citizens  have 
been  confronted  with  the  irrefutable 
findings  of  fetology  and  have  been  in- 
formed by  their  President  of  the  "ex- 
cruciating pain  the  unborn  must  feel 
as  their  lives  are  snuffed  away," 
speech  to  National  Religious  Broad- 
caster's Convention,  January  31,  1983, 
it  is  very  understandable  why  reliable 
opinion  polls  demonstrate  that  80  to 
90  percent  of  Americans  see  abortions 
at  some  stage  as  the  destruction  of  a 
living  being.  On  the  question  of  when 
the  fetus  becomes  a  living  being,  there 
is  a  gender  gap.  Most  women  believe 
life  begins  at  conception. 

Women,  making  up  that  segment  of 
the  population  which  actually  experi- 
ences pregnancy,  "quickening."  child- 
birth, and  abortion,  have  a  much 
stronger  conviction  than  men  do  that 
life  begins  at  conception.  A  similar  gap 


has  been  demonstrated  in  many  other 
surveys:  Women  are  more  likely  to  say 
that  abortion  is  morally  wrong,  and 
more  likely  to  oppose  unrestricted 
abortion,  than  men  are. 

Since  we  have  drawn  special  atten- 
tion to  the  woman's  point  of  view,  we 
should  also  examine  the  claim  of  those 
who  will  maintain  that  this  is  actually 
an  issue  involving  primarily  the  right 
of  life  of  pregnant  women.  This  argu- 
ment maintains  that  only  legalized 
abortion  can  protect  women  from  the 
merciless  knife  of  the  back-alley  abor- 
tionist. To  the  contrary,  legalization 
should  receive  little  credit,  if  any,  for 
saving  women's  lives.  Since  1941,  the 
biggest  factors  leading  to  a  drop  in 
women's  abortion  deaths  have  been 
simple  medical  advances:  sulfa  drugs, 
penicillin,  and  finally  the  widespread 
use  of  the  safer  suction  curette  instead 
of  the  sharp  curette,  a  1970  innova- 
tion. The  regime  of  elective  abortion  is 
intended  to  secure  far  different  values 
than  those  associated  with  maternal 
safety.  Every  State's  body  of  law  prior 
to  1973  acknowledged  and  permitted 
abortions  necessary  to  save  the  life  of 
the  mother. 

A  common  argument  used  to  justify 
Roe  is  that  legalization  has  saved 
women's  lives,  by  replacing  dangerous 
illegal  abortions  with  "safe  and  legal " 
abortions.  The  situation  is  not  so 
simple.  Maternal  mortality  from  abor- 
tion has  been  dropping  at  a  rapid  rate 
since  1940,  chiefly  because  of  medical 
advances  of  various  kinds.  By  far  the 
largest  number  of  abortion  related 
deaths  has  always  been  due  to  infec- 
tion, and  these  deaths  have  been 
averted  by  the  development  of  better 
drugs  to  treat  or  prevent  sepsis— first 
by  the  development  of  sulfa  drugs, 
then  by  the  discovery  of  penicillin. 
After  these  two  advances  produced 
their  effect,  abortion  deaths  essential- 
ly leveled  off  again  until  the  late 
1960's  and  took  a  sharp  drop  again  in 
1970.  This  is  the  year  that  abortion  on 
demand  was  legalized  in  New  York— 
but  it  is  also  the  year  when  the  sharp 
curette,  which  had  previously  been  the 
method  used  in  most  abortions,  was 
largely  replaced  nationwide  in  the 
practice  of  both  legal  and  illegal  abor- 
tion by  the  suction  curette.  The  sharp 
curette,  which  had  been  used  to  scrape 
the  uterine  wall,  had  been  responsible 
for  many  a  perforated  uterus  and 
therefore  many  dangerous  infections; 
suction  curettage  used  a  soft  plastic  in- 
strument and  induced  abortion  by  a 
vacuum  action,  eliminating  many  of 
the  rislcs  from  the  older  procedure. 

Dr.  Bernard  Nathason,  testifying 
before  the  Senate  Sulacommittee  on 
the  Constitution  in  1961,  emphasized 
that  it  was  this  technological  advance 
and  not  legalization  that  caused  the 
sudden  further  decrease  in  maternal 
abortion  deaths.  Dr.  Nathason  empha- 
sized in  his  testimony  that  the  specter 
of  unsafe  back  alley  abortions  in  the 


event  of  renewed  restrictions  on  abor- 
tion is  a  myth  based  on  outdated  as- 
sumptions about  the  available  technol- 
ogy. 

It  is  of  interest  that  after  1973.  when 
the  Supreme  Court  legalized  abortion 
on  demand  throughout  the  country, 
maternal  deaths  did  not  continue  to 
drop  but  leveled  off  instead.  They  ac- 
tually went  up  again  slightly  in  1975, 
and  again  in  1977.  There  seems  to  be 
general  agreement  among  statisticians 
that,  even  if  abortion  is  now  safer 
than  ever  before,  total  maternal 
deaths  from  abortion  are  not  continu- 
ing to  drop  because  the  total  annual 
number  of  abortions  continues  to  rise 
alarmingly.  Some  abortion  clinic  scan- 
dals in  recent  years,  most  notably  in 
Chicago  and  Miami,  indicate  another 
possible  reason:  Some  safe  and  legal 
clinics  operate  no  more  conscientious- 
ly than  the  old  back  alley  abortionists 
did,  and  the  Federal  courts  have 
placed  serious  obstacles  in  the  way  of 
State  and  city  authorities  that  try  to 
regulate  these  clinics  to  protect 
women's  lives  and  health.  Some  illegal 
abortions  continue  to  be  performed 
every  year  and  result  in  some  women's 
deaths. 

If  14  years  ago.  the  Supreme  Court 
had  possessed  the  same  scientific  and 
medical  data  we  have  today,  it  is  diffi- 
cult to  conjecture  whether  they  would 
have  made  the  same  finding  as  ap- 
pears in  Roe.  And  since  they  based 
their  most  recent  ruling  on  the  judi- 
cial principle  of  stare  decisis,  it  is  diffi- 
cult to  conjecture  whether  they  might 
have  reversed  Roe  if  they  had  recon- 
sidered its  holding  on  the  merits. 

Current  medical  treatment  for  pre- 
natal patients  includes  bladder  sur- 
gery, inserting  shunts,  ex  utero  sur- 
gery and  reinsertion  of  the  fetus  into 
the  womb.  In  Akron  v.  i4A:ron  Center 
for  Reproductive  Health,  462  U.S.  416 
(1983).  Justice  O'Connor  points  out 
that  the  Court's  choice  of  viability  as 
the  point  at  which  the  State's  interest 
becomes  compelling  is  entirely  arbi- 
trary. As  the  Justice  notes.  Roe's 
framework  "is  clearly  on  a  collision 
course  with  itself.  As  the  medical  risks 
of  various  abortion  procedures  de- 
crease, the  point  at  which  the  State 
may  regulate  for  reasons  of  maternal 
health  is  moved  further  forward  to 
actual  childbirth.  As  medical  science 
becomes  better  able  to  provide  for  the 
separate  existence  of  the  fetus,  the 
point  of  viability  is  moved  further 
back  toward  conception."  Justice 
White  adds  to  this  concern  in  his  dis- 
sent in  Thomburgh  v.  American  Col- 
lege of  Obstetricians.  106  S.  Ct.  2169 
(1986),  "The  governmental  interest  at 
issue  is  in  protecting  those  who  will  be 
citizens  if  their  lives  are  not  ended  in 
the  womb.  The  substantiality  of  this 
interest  is  in  no  way  dependent  on  the 
probability  that  the  fetus  may  be  ca- 
pable of  surviving  outside  the  womb 
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.  .  .  [alccordingly.  the  State's  interest, 
if  comp^ing  after  viability,  is  equally 
compelling  before  viability."  Id.  at 
2197. 

Nonetheless  It  is  clear  that  the 
American  citizenry  has  the  scientific 
evidence  at  its  disposal.  This,  again,  is 
reflected  in  their  rejection  of  abortion 
as  an  acceptable  ethic  for  a  moral  life. 
lioreover,  they  reach  this  conclusion 
in  neariy  the  same  proportions  regard- 
less of  political  persuasion. 

The  two-thirds  majority  opposed,  on 
moral  groimds.  to  abortion  is  by  no 
means  a  "soft  number."  This  majority 
is  clearly  willing  to  back  up  its  convic- 
tions with  meaningful  action  when  a 
loved  one  faces  the  question  of  alx>r- 
tion. 

According  to  this  finding,  two-thirds 
of  those  surveyed  said  they  would  not 
recommend  abortion  if  a  15-year-old 
daughter  were  pregnant.  Another  way 
of  handling  the  problem  would  be 
found. 

Of  course,  statistics  show  that 
almost  half  of  the  unwed  teen  preg- 
nancies do  end  in  abortion  at  present. 
One  factor  here  is  that  since  1976,  the 
Supreme  Court  has  consistently  invali- 
dated any  law  which  might  be  con- 
strued to  provide  what  the  Court  calls 
a  "parental  veto"  of  an  unwed  minor's 
abortion.  It  insists  that  the  minor 
must  be  given  the  alternative  of  a 
court  hearing,  at  which  a  judge  can 
decide  she  is  mature  enough  to  get  the 
abortion  without  her  parents'  linowl- 
edge  or  that  an  abortion  is  in  her  "best 
interests"— this  last  could  potentially 
become  a  very  large  hook  on  which  to 
hang  the  judge's  personal  predilec- 
tions about  abortion.  In  1983.  the  Su- 
preme Court  ruled  it  was  unconstitu- 
tional even  to  require  parental  involve- 
ment in  the  abortion  decision  of  an 
unemancipated  minor  under  the  age  of 
15— Akron,  supra.  In  other  words,  the 
parents  surveyed  in  this  poll  would 
most  likely  never  have  the  opportuni- 
ty to  counsel  with  their  15-year-old 
daughter  to  find  an  alternative  to 
abortion. 

In  most  States,  a  minor  is  still  re- 
quired to  have  parental  consent  before 
marrying,  getting  a  job,  undergoing 
surgery,  attending  an  adult  movie,  or, 
in  some  cases,  even  getting  her  ears 
pierced.  By  Court  decree,  however,  a 
15-year-old  can  have  an  alxtrtion  with- 
out any  parental  consultation  whatso- 
ever. This  logic  contradicts  the  reason- 
ing of  Roe.  Roe  placed  great  impor- 
tance on  the  woman's  decision  to  have 
an  abortion.  Yet  a  15-year-old  minor 
may  not  have  the  capacity  to  make 
such  decisions  in  their  own  best  inter- 
est without  parental  involvement.  For 
precisely  this  reason.  States  have  tra- 
ditionally sought  to  protect  children 
from  their  own  immature  decisions  by 
requiring  parental  consent  for  a  wide 
variety  of  activities.  Yet  abortion,  not- 
withstanding its  remarkable  conse- 
quences, can  be  performed  on  a  minor 


without  the  slightest  parental  partici- 
pation. 

THE  LEGAL  OPERATION  OP  THE  AMENDMENT 
PROPOSAL 

As  I  have  mentioned,  this  proposal  is 
carefully  crafted,  to  nullify  the  Roe 
decision  and  restore  the  balance  upset 
by  that  decision. 

In  addition,  I  would  like  to  thank 
Senator  Thurmond  of  the  Judiciary 
Committee  and  each  of  the  other  co- 
sponsors  for  their  contributions  to  this 
proposal. 

In  the  decade  since  Roe,  Federal 
courts  have  been  trying  to  correct  tan- 
gential problems  relating  to  abortion, 
and  the  number  of  unborn  aborted  an- 
nually has  increased  to  over  1.5  mil- 
lion. These  violent  disruptions  of  our 
social  fabric  were  accomplished  by  an 
equally  wrenching  disruption  of  our 
constitutional  fabric.  In  short.  Roe  did 
not  carry  out  the  intent  of  the  Consti- 
tution, but  upset  the  Constitution's  in- 
tended balance. 

Although,  in  the  words  of  Prof.  John 
Hart  Ely,  the  Constitution  "simply 
says  nothing,  clear  or  fuzzy  about 
abortion,"  Ely,  "The  Wages  of  Crying 
Wolf."  82  Yale  L.R.,  920.  947  (1973), 
the  Supreme  Court  created  a  constitu- 
tional right  to  abortion.  This  upsei  the 
preexisting  constitutional  balance  that 
for  nearly  200  years  had  allowed  State 
legislative  processes  to  carry  out  the 
will  of  the  people  with  respect  to  this 
sensitive  social  policy.  The  new  right 
created  by  Roe  overturned  the  Texas 
abortion  statute  and  related  laws  in 
each  of  the  50  States.  Not  only  did 
this  decision  upset  the  federalistic  bal- 
ance between  State  and  national  insti- 
tutions, it  also  disturbed  the  constitu- 
tional separation  of  powers  between 
legislative  and  judicial  functions.  Prof. 
Lynn  Wardle  of  Brigham  Young  Uni- 
versity Law  School  makes  this  point 
very  eloquently: 

By  giving  the  right  to  choose  abortion  the 
status  of  a  fundamental  right,  the  Supreme 
Court  substantially  restricted  the  authority 
of  the  legislative  branch  to  legislate  con- 
cerning the  subject  and  substantially  in- 
creased the  responsibility  of  the  judiciary 
for  defining  and  monitoring  regulation  of 
the  fundamental  right.  (Statement  of  Feb. 
28,  1983). 

In  essence.  Roe  made  abortion  a  con- 
stitutional doctrine.  Despite  my  great 
reluctance  to  amend  the  Constitution, 
Roe  upset  the  constitutional  balance. 
Thus,  it  is  incumbent  upon  this  Senate 
in  my  view,  to  take  the  appropriate 
constitutional  steps  to  restore  that 
balance. 

The  most  simple,  direct,  and  effec- 
tive way  to  accomplish  that  objective 
without  disturbing  other  established 
constitutional  doctrines  is  to  nullify 
the  Roe  ruling.  If  Roe  were  fully  de- 
prived of  legal  significance,  the  consti- 
tutional balance  that  existed  prior  to 
1973  would  be  restored.  The  people  in 
the  States  would  be  reenfranchised  to 
shape  abortion  policy  through   their 


legislators.  Policymaking  that  for  a 
decade  has  been  centralized  in  the 
nonrepresentative  judicial  branch 
would  be  subject  again  to  democratic 
processes.  Only  by  restoring  this  con- 
stitutional balance  and  permitting  the 
people  to  participate  directly  in  this 
policymaking  process  will  the  Nation 
ever  achieve  a  consensus  on  this  devi- 
sive  question. 

The  primary  effect  of  the  Roe  deci- 
sion wa£  to  make  abortion  a  legal  enti- 
tlement deserving  of  the  strict  consti- 
tutional protections  afforded  funda- 
mental liberties.  410  U.S.  at  728. 

The  right  to  abortion  became,  by 
court  edict,  a  fundamental  liberty 
which  a  State's  legislature  could  limit 
even  in  the  slightest  degree  only  by 
demonstrating  a  "compelling"  justifi- 
cation. 410  U.S.  at  728.  This  compel- 
ling State  interest  standard  is  very  ex- 
acting. Kramer,  395  U.S.  621  (1969). 
Even  such  seemingly  inconsequential 
State  regulations  as  a  24-hour  waiting 
period  prior  to  an  abortion  failed  to 
meet  this  standard  of  review.  Akron, 
supra.  Although  the  Supreme  Court 
has  repeatedly  conceded  that  protect- 
ing maternal  safety  and  the  life  of  the 
unborn  are  "legitimate  State  inter- 
ests." Roe,  410  U.S.  at  732.  Akron,  and 
so  forth,  these  profound  interests  have 
not  risen  to  the  level  of  "compelling  " 
in  the  eyes  of  the  Court.  Accordingly, 
the  right  to  abortion  has  operated 
time  and  again  to  strike  down  the  will 
of  State  legislatures.  Protected  by  the 
Court's  constitutional  interpretation, 
one  absolute  extreme  on  abortion, 
namely  abortion  on  demand  through- 
out all  9  months  of  pregnancy,  has 
become  enshrined  as  an  unassailable 
tenet  of  American  law. 

This  -  amendment  proposal  removes 
the  abnormally  elevated  status  afford- 
ed the  right  created  in  Roe.  After  rati- 
fication of  this  amendment,  a  State 
statute  concerning  abortion  would  be 
subject  to  ordinary  standards  of  con- 
stitutional review.  This  standard  re- 
quires a  State  to  demonstrate  a  ration- 
al relationship  between  its  policy  and 
a  legitimately  protectible  State  inter- 
est, the  rational  basis  test.  Since  the 
Court  has  already  acknowledged  at 
least  two  legitimate  State  interests, 
maternal  safety  and  unborn  human 
life,  any  statue  rationally  related  to 
these  objectives  would  pass  constitu- 
tional muster.  Thus,  the  will  of  the 
people,  as  reflected  in  State  legisla- 
tures, would  be  respected.  The  tradi- 
tional constitutional  balance  which 
governs  other  aspects  of  domestic  rela- 
tions law;  namely.  State  regulation  in 
practically  all  aspects,  would  be  re- 
stored. 

In  short,  this  amendment  removes 
the  right  created  in  Roe.  The  removal 
of  this  impediment  to  the  traditional 
operation  of  the  Constitution  permits 
the  framework  of  our  Nation's  founda- 
tional document  to  govern  in  this  sen- 


sitive area  of  social  policy  as  it  did 
nearly  two  centuries  until  1973.  Hence, 
this  proposal  is  built  upon  the  system 
of  governance  created  by  the  Framers 
of  the  Constitution  in  1787,  rather 
than  the  special  right  created  by  the 
Supreme  Court  in  1973. 

Some  critics  of  this  proposal  may.  I 
suppose,  accuse  me  and  the  other  pro- 
ponents of  this  amendment  of  at- 
tempting to  impose  our  personal  moral 
values  upon  others  with  this  proposal. 
FYankly  the  amendment  itself  rebuts 
that  assertion.  It  does  not  contain  my 
personal  position  on  the  question  oi 
abortion  at  all.  If  I  could  ratify  an 
amendment  reflecting  my  personal 
moral  values,  it  would  contain  a  guar- 
antee for  the  right  to  life  of  the 
unborn,  except  when  necessary  to  pre- 
serve the  life  of  the  mother.  This 
amendment  does  nothing  of  the  kind. 
Instead  it  merely  eliminates  one  abso- 
lute extreme  moral  position,  abortion 
on  demand  as  legalized  by  Roe,  and 
frees  the  people  in  the  States  to  set 
their  own  standards  of  governance  on 
this  subject,  instead  of  making  the 
whole  Nation  subject  to  the  outdated 
doctrines  of  the  few  men  and  women 
in  black  robes. 

No  doubt  some  critics  will  also  raise 
a  hue  and  cry  about  this  amendment 
injecting  government  into  the  bed- 
rooms of  America.  On  the  contrary, 
this  amendment  was  carefully  crafted 
to  avoid  any  jeopardy  to  doctrines  of 
privacy.  The  term  'right  to  abortion  " 
is  specifically  limited  to  affect  only 
legal  entitlements  for  abortion,  not 
the  right  to  privacy.  Other  extensions 
of  the  right  of  privacy,  such  as  in  con- 
traception, birth  control  or  family  pri- 
vacy cases,  would  not  be  affected  in 
the  slightest  by  the  narrow  language 
of  the  amendment.  In  a  more  general 
sense,  abortion  can  hardly  be  classified 
as  a  matter  of  privacy  in  the  sense  of 
something  done  alone,  at  home,  in  a 
confidential  manner.  The  abortion 
right  is  exercised  with  the  help  of  a 
trained  professional  and  depends  on  a 
large  medical  support  staff.  This  is  a 
right  that  has  required  over  100  lower 
Federal  court  decisions  and  18  Su- 
preme Court  decisions  to  guarantee  its 
continued  effectiveness.  This  is  a  right 
whose  champions  maintain  cannot  be 
exercised  without  public  funding.  This 
is  a  right,  ultimately,  whose  effect  is 
not  private  at  all  in  the  sense  of  touch- 
ing upon  only  intimate  personal  mat- 
ters of  the  one  exercising  the  right,  in- 
stead it  has  a  devastating  impact  on  at 
least  one  other,  the  unborn  child.  To 
call  this  right  private  is  to  convolute 
that  term.  As  stated  by  the  78th  Na- 
tional Convention  in  1976  of  the 
Union  of  Orthodox  Jewish  Congrega- 
tions of  America,  "Abortion  is  not  a 
private  matter  between  a  woman  and 
her  physician.  It  infringes  upon  the 
most  fundamental  right  of  a  third 
party— that  of  the  unborn  child." 


This  amendment  will  remove  the 
misleading  character  of  this  entire 
question  as  well  as  the  special  right 
created  by  Roe.  The  removal  of  this 
impediment  to  the  traditional  oper- 
ation of  the  Constitution  permits  the 
framework  of  our  Nation's  founda- 
tional document  to  govern  in  this  sen- 
sitive area  of  social  policy  as  it  did  for 
nearly  two  centuries  until  1973. 

By  "deconstitutionalizing  "  the  issue 
of  abortion,  the  proposed  amendment 
would  allow  the  States  a  wide  variety 
of  options  with  respect  to  this  matter. 
In  their  best  judgment,  the  States 
might  choose  to  have  no  policy  regard- 
ing abortion  or  might  restrict  and  con- 
dition it  in  a  variety  of  ways.  For  ex- 
ample. 

First,  they  could  place  restrictions  of 
some  form  upon  later  term  abortions; 

Second,  they  could  impose  obliga- 
tions upon  physicians  to  save  the  lives 
of  fetuses  capable  of  surviving  an 
abortion: 

Third,  they  could  place  limitations 
upon  genetic  engineering  and  other 
experimental  and  medical  research  in- 
volving the  use  of  human  embryos  and 
fetuses; 

Fourth,  they  could  require  that 
women  contemplating  abortions  be 
fully  apprised  of  the  risks  of  abortion 
and  the  alternatives  to  abortion; 

Fifth,  they  would  require  some  form 
of  parental  consent  to  abortions  per- 
formed upon  minors; 

Sixth,  they  could  require  some  form 
of  spousal  consent  to  abortions; 

Seventh,  they  could  establish  some 
minimum  waiting  period  before  an 
abortion  could  take  place  or  require 
some  form  of  professional  consultation 
prior  to  an  abortion; 

Eighth,  they  could  establish  rights 
of  refusal  to  perform  abortions  by 
physicians  or  nurses,  or  in  entire  hos- 
pitals; 

Ninth,  they  could  limit  the  com- 
merce in  abortifacient  devices; 

Tenth,  they  could  prohibit  abortion 
generally  subject  to  certain  well-de- 
fined exceptions  and  safeguards;  or 

Eleventh,  they  could  undertake  any 
other  form  of  restriction  or  regulation 
upon  the  abortion  procedure. 

For  the  sake  of  clarity,  I  would  like 
to  list  what  this  amendment  would 
and  would  not  do.  Ratification  of  this 
resolution  would  accomplish  the  fol- 
lowing: 

First,  it  would  nullify  the  special 
right  to  abortion  created  by  the  Su- 
preme Court  in  1973.  Even  the  Su- 
preme Court  has  referred  to  the  right 
created  in  Roe  as  the  "right  to  abor- 
tion." Conn.  V.  Menillo,  423  U.S.  9,  10. 
More  than  80  Federal  court  cases  have 
also  used  this  phrase  as  shorthand  for 
the  new  Roe  right.  This  amendment 
simply,  cleanly,  directly,  conclusively 
states  that  "A  right  to  abortion  is  not 
secured  by  this  Constitution." 

Second,  it  would  prevent  the  cre- 
ation of  any  other  right  to  abortion  in 


the  harbor  of  the  Constitution.  The 
article  "a"  makes  the  scope  of  the 
repeal  broader  than  if  the  article 
"the  "  were  used.  "The"  might  be  con- 
strued as  limiting  the  repealer  to  the 
particular  doctrine  or  doctrines  that 
have  developed  in  Roe  and  its  progeny 
as  a  justification  for  abortion.  Use  of 
the  article  "a '"  makes  it  clear  that  no 
other  "right  to  abortion,"  however 
conceived  or  justified,  is  provided  by 
the  Constitution.  Under  the  language 
there  would  exist  no  constitutional  au- 
thority for  any  right  to  abortion. 

Third,  it  would  avoid  any  unneces- 
sary repudiation  of  the  doctrine  of  pri- 
vacy. The  use  of  the  careful  phrase 
"right  to  abortion"  clarifies  that  the 
amendment  only  repeals  the  abortion 
decisions.  Other  extensions  of  the 
right  to  privacy,  such  as  in  contracep- 
tion or  family  privacy  cases,  would  not 
be  affected  by  the  narrow  language  of 
the  amendment. 

Fourth,  it  would  mean  that  State 
statutes  concerning  abortion  would  be 
subject  to  ordinary  standards  of  judi- 
cial review;  that  is.  the  rational  basis 
test  instead  of  the  compelling  State  in- 
terest lest.  An  obvious  point  of  expla- 
nation is  needed  at  this  point  to  clari- 
fy a  higher  standard  would  still  apply 
to  a  State  enactment  that  infringed 
some  other  constitutional  rights  unre- 
lated to  the  "right  to  abortion"  ques- 
tion—for example,  a  law  prohibiting 
only  black  women  from  obtaining 
abortions  would  still  be  examined 
under  a  compelling  standard— or  strict 
scrutiny— due  to  the  obvious  racial 
classification,  not  due  to  any  remain- 
ing right  to  abortion. 

Fifth,  it  would  restore  to  the  States 
their  general  police  power  to  restrict 
and  prohibit  abortion,  or  elect  to  re- 
frain from  doing  so.  The  States  would 
be  restored  to  the  legal  status  they  en- 
joyed prior  to  Roe. 

Sixth,  it  would  reenfranchise  the 
people,  acting  through  their  elected 
State  representatives  to  participate  in 
the  formation  of  abortion  policy. 
Abortion  policymaking  that  has  been 
centralized  in  the  nonrepresentative 
judicial  branch  will  l>e  returned  to 
State  legislative  discretion.  This  will 
facilitate  the  kind  of  compromises  and 
consensus  formation  that  is  impossible 
in  the  judicial  branch. 

Seventh,  it  would  restore  the  consti- 
tutional balance  of  powers  between 
the  States  and  Federal  Governments 
and  between  the  legislative  and  judi- 
cial branches.  In  sum,  it  would  restore 
the  status  quo  ante  Roe  insofar  as  the 
power  and  responsibility  to  resolve 
abortion  issue  is  concerned. 

This  proposed  amendment  would 
not  do  the  following: 

One.  it  would  not  establish  any  new 
constitutional  right  favoring  either  an 
absolute  right  to  life  or  an  absolute 
right  to  abortion.  It  would  simply  re- 
store the  operation  of  the  constitu- 
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tlonal  system,  favoring  States  rights  to 
resolve  abortion  Issues,  that  existed 
prior  to  li^S. 

Two.  it  would  not  compel  the  adop- 
tion by  any  State  legislature  of  any 
legislation  restricting  abortion. 

Three,  it  would  not  preclude  judicial 
review  of  abortion  laws  or  prevent  a 
court  from  holding  abortion  laws  un- 
constitutionid.  A  court  could  hold 
abortion  laws  invalid  if  they  failed  to 
comply  with  the  Constitution  except 
to  the  degree  that  such  a  ruling  would 
create  a  "right  to  abortion."  Thus,  ra- 
cially discriminatory  abortion  laws 
would  be  invalidated,  but  not  ordinary 
abortion  restrictions. 

Four,  it  would  not  affect  State  con- 
stitutions. It  would  not  prohibit  the 
dUssens  in  any  State  from  adopting— 
or.  for  that  matter,  any  State  supreme 
court  from  fashioning— a  right  to 
abortion  under  the  State  constitution. 

Five,  it  would  not  grant  Congress 
any  power  to  directly  restrict  or  pro- 
hibit abortion.  Congress  would  retain 
its  authority  imder  its  enumerated 
constitutional  powers  to  regulate 
interstate  commerce  and  other  areas 
that  might  tangentially  touch  upon 
abortion.  This  limited  authority  is 
nothing  more  than  exists  for  every 
other  form  of  domestic  relations  law— 
or  any  other  law  for  that  matter— 
which  is  subject  to  the  plenary  juris- 
diction of  the  States. 

Six.  it  would  not  give  to  the  States 
any  new  authority  to  regulate  abor- 
tion. Their  general  police  powers  to 
regulate  abortion  would  be  restored, 
but  would  not  be  enhanced. 

Seven,  it  would  not  alter  the  consti- 
tutional allocation  of  power  between 
the  State  and  Federal  Governments, 
or  between  the  legislative  and  judicial 
branches. 

This  proposal  can  appropriately  be 
called  a  States  rights  amendment. 
After  ratification  of  this  resolution, 
abortion  policy  will  be  within  the  ple- 
nary jurisdiction  of  the  States  in  the 
same  sense  that  any  area  of  law  under 
our  Constitution  is  reserved  to  the 
States.  The  States,  under  our  constitu- 
tional system,  govern  every  body  of 
law  not  found  within  the  enumerated 
powers  of  the  Federal  Government  in 
articles  I  through  III,  primarily  article 
I.  section  8  which  defines  and  confines 
Congress'  power  to  legislate.  Nowhere 
in  those  enumerated  powers  is  there 
any  mention  of  domestic  relations,  or 
familial  relations,  or  general  police 
powers,  or  any  other  designation  that 
would  suggest  a  Federal  power  to  regu- 
late abortion.  Thus,  the  States  have 
plenary  authority  over  the  subject, 
just  as  the  States  enjoy  plenary  au- 
thority, within  the  obvious  limits  of 
the  Constitution  such  as  the  first 
amendment,  to  regulate  corporation 
and  business  association  laws,  proper- 
ty laws,  trust  and  estates  laws,  insur- 
ance laws,  and  any  other  potential 
topic  of  legal  concern  outside  of  the 


specific  Federal  powers  granted  by  the 
ConEtitution. 

In  recent  debates,  some  Senators 
have  attempted  to  redefine  the  con- 
cept of  States  rights  which  is  as  old  as 
the  Constitution  in  an  effort  to  make 
this  amendment  appear  to  be  some- 
thing it  is  not.  For  the  duration  of  our 
Republic,  States  rights  has  meant 
nothing  more  nor  less  than  what  our 
Constitution  defines,  namely,  the  ex- 
tensive power  of  the  States  to  govern 
within  their  constitutional  jurisdiction 
as  qualified  by  the  power  of  the  Feder- 
al Government  to  govern  within  its 
constitution  jurisdiction.  This  is  the 
traditional,  indeed,  the  only  definition 
of  States  rights  because  it  is  the  defi- 
nition given  by  the  defining  document, 
the  Constitution.  We  understand  this 
amondment  to  restore  to  the  States 
full  authority  to  restrict,  prohibit  or 
refrain  from  restricting  and  prohibit- 
ing abortion.  The  Federal  Government 
is  to  have  no  authority  over  abortion 
per  se,  but  only  authority  within  its 
established  constitutional  limits. 

In  summary,  this  is  a  States  rights 
approach  to  the  abortion  controversy 
in  the  sense  that  anything  under  our 
Constitution  can  be  said  to  be  a  States 
rights  matter.  Moreover  beyond  the 
terms  of  the  Constitution,  a  popular 
understanding  or  misunderstanding  of 
States  rights  has  no  meaning.  Those 
who  argue  that  this  is  not  a  States 
rights  proposal  have  not  consulted  the 
document  which  defines  all  States 
rights,  the  Constitution. 

LEGAL  CONTEST  OF  ROE 

The  Supreme  Court's  decision  in 
Roe  versus  Wade,  should  be  viewed  in 
its  proper  legal  and  historical  context. 
The  Court's  sweeping  decision  result- 
ing in  abortion  on  demand  is  clearly  in 
opposition  to  the  treatment  of  abor- 
tion at  common  law,  early  American 
abortion  laws,  laws  enacted  by  the  leg- 
islative bodies  of  the  States  at  the 
time  of  the  decision,  and  even  the 
abortion  laws  of  most  other  countries 
of  the  world. 

ABORTION  AT  COMMON  LAW 

After  reviewing  the  development  of 
abortion  as  a  crime  at  common  law.  re- 
lying heavily  on  the  analysis  of  Prof. 
Cyril  H.  Means,  an  advocate  of  legal- 
ized abortion,  the  majority  in  Roe  con- 
cluded: 

It  is  thus  apparent  that  at  common  law.  at 
the  time  of  the  adoption  of  our  Constitu- 
tion, and  throughout  the  major  portion  of 
the  19th  Century,  abortion  was  viewed  with 
less  disfavor  than  under  most  American 
statutes  currently  in  effect.  Phrasing  it  an- 
other way.  a  woman  enjoyed  a  substantially 
broader  right  to  terminate  a  pregnancy 
than  she  does  in  most  States  today.  410  U.S. 
at  140. 

The  Court's  treatment  of  the  devel- 
opment of  abortion  as  a  crime  at 
common  law  has  been  severely  and  re- 
peatedly criticized  for  both  its  conclu- 
sions and  its  uncritical  acceptance  of 
the  common-law  analysis  of  Professor 


Means.  $ee,  for  example,  Bym,  "An 
American  Tragedy:  The  Supreme 
Court  OQ  Abortion"  (41  Fordham  L. 
Rev.  807  (1973));  "Abortion  and  the 
Constitution:  The  Need  for  a  Life-Pro- 
tective Amendment"  (63  Calif.  L.  Rev. 
1250  (1975)).  It  is  not  necessary  at  this 
time  for  me  to  engage  in  an  exhaustive 
analysis  of  the  treatment  of  abortion 
as  a  crime  at  common  law.  It  is  enough 
simply  to  point  out  that  the  majority's 
sweeping  decision  in  Roe  was  clearly 
contrary  to  the  way  abortion  was 
viewed  aft  common  law,  with  respect 
not  only  to  maternal  health  but  also 
to  the  protection  of  the  life  of  the 
fetus. 

In  the  13th  century,  Bracton  wrote 
that  atxB-tion  by  blow  or  poison  was 
homicide  if  the  fetus  was  "already 
formed  and  animated,  and  particularly 
if  it  be  animated."  (2.  H.  Bracton,  De 
Legibus  et  Consuetudinibus  Angliae  29 
(Twiss  ed.  1879)).  Another  authority 
later  in  that  century,  Fleta,  also  con- 
demned abortion  of  a  "formed  and  ani- 
mated" fetus  as  homicide.  "Justifica- 
ble  abortion— Medical  and  Legal  Foun- 
dations'  (49  Geo.  L.J.  395,  431  (1961)). 
At  that  time,  biologists  taught  that  a 
new  life  came  into  being  when  the 
fetus  assumed  recognizable  human 
form,  which  was  thought  to  occur  40 
days  after  conception.  See  Means, 
"The  Law  of  New  York  Concerning 
Abortion  and  the  Status  of  the  Fetus, 
1664-1988:  A  Case  of  Cessation  of  Con- 
stitutionality" (14  N.Y.L.F.  411,411-12 
(1968)). 

A  difficulty  encountered  with  the 
abortion  crime  at  common  law  was  the 
impossibility  of  proving  the  cause  of 
the  chilli's  death.  This  severe  eviden- 
tiary problem  led  to  a  paucity  of  in- 
dictments for  abortion  and  led  some 
16th  century  writers  to  conclude  that, 
as  a  practical  matter,  abortion  was  not 
a  crime  (Modern  L.  Rev.  203  (1937)). 
Seventeenth  century  abortion  reform 
tried  to  resolve  the  proof  problem  by 
declaring  that  an  abortion  was  murder 
if  the  child  was  born  alive  with  marks 
of  the  abortion  and  then  died.  If  the 
child  was  stillborn,  there  was  no 
murder  because  it  could  not  be  known 
'whethar  the  child  was  living  at  the 
time  of  the  batterie  or  not,  or  if  the 
batterie  was  the  cause  of  the  death 
.  .  . "  jR.  V.  Sims  (75  Eng.  Rep.  1075 
(K.B.  1601)). 

Coke  attempted,  later  in  the  17th 
century,  to  resolve  the  problem  fur- 
ther, and,  in  so  doing,  again  indicated 
the  concern  the  common  law  attached 
to  the  life  of  the  fetus— a  concern 
which  Hoe  totally  abandoned: 

If  a  wornan  be  quick  with  childe,  and  by  a 
Potion  or  otherwise  killeth  it  in  her  wombe; 
or  if  a  man  beat  her.  whereby  the  childe 
dieth  in  her  t)ody.  and  she  is  delivered  of  a 
dead  childe,  this  is  a  great  misprision,  and 
no  murder,  but  if  the  childe  be  born  alive, 
and  dietli  of  the  Potion,  battery,  or  other 
cause,  thfis  is  murder:  for  in  the  law  it  is  ac- 
counted  a  reasonable   creature,   in   rerum 


natura,  when  it  is  bom  alive.  E.  Coke.  Third 
Institute  50  (1664). 

The  majority  in  Roe,  relying  on  Pro- 
fessor Means'  interpretation  of  the 
sketchy  reports  of  two  cases  from  1327 
and  1348  (three  centuries  before  Coke 
wrote),  suggested  that  Coke  was  either 
mistaken  or  intentionally  misstated 
the  status  of  abortion  as  a  common 
law  crime  (410  U.S.  at  134).  Other 
commentators  such  as  Byrn  and 
Destro  strongly  dispute  Means'  analy- 
sis of  those  cases  and  suggest  that  the 
cases  stand  for  the  opposite  conclu- 
sion. The  great  common  law  scholars 
clearly  indicated  that  abortion  was  a 
crime  with  respect,  at  the  very  least, 
to  a  quick  fetus.  Blackstone  stated: 

Life  is  the  immediate  gift  of  God.  a  right 
inherent  by  nature  in  every  individual:  and 
it  begins  in  contemplation  of  law  as  soon  as 
an  infant  is  able  to  stir  in  the  mother's 
womb.  For  if  a  woman  is  quick  with  child, 
and  by  a  potion  or  otherwise,  killeth  it  in 
her  womb;  or  if  any  one  beat  her,  whereby 
the  child  dieth  in  her  body,  and  she  is  deliv- 
ered of  a  dead  child:  this,  though  not 
murder,  was  by  the  ancient  law  homicide  or 
manslaughter  ....  But  (Coke)  doth  not 
look  upon  this  offence  in  quite  so  atrocious 
a  light  but  merely  as  a  heinous  misdemean- 
or Black's  Law  Dictionary,  5th  Ed.  (1979)  at 
1122. 

Finally,  as  Blackstone  indicated,  the 
common  law  recognized  the  life  of  the 
fetus  at  the  time  of  quickening.  The 
first  English  abortion  statute,  recog- 
nizing this  understanding  of  human 
generation,  provided  for  greater  penal- 
ties for  an  abortion  of  a  woman  "quick 
with  child"  than  a  woman  "not  being, 
or  not  being  proved  to  be,  quick  with 
child"  (43  Geo.  3  ch.  58  and  2  (1803)). 
This  statute  was  changed  by  a  new 
statute,  enacted  in  1837,  which  im- 
posed a  penalty  for  all  abortional  acts 
without  distinction  (7  Will.  4  and  1 
Vict.,  c.  85  (1837)).  A  possible  motive 
for  this  change  was  the  discovery  of 
the  ovum,  and  a  more  accurate  idea  of 
the  nature  of  conception,  in  1827. 

The  decision  in  Roe,  which,  as  dis- 
cussed previously,  eliminated  any  con- 
sideration for  the  life  of  the  fetus,  was 
clearly  contrary  to  the  thrust  of  the 
common  law  understanding  of  abor- 
tion. 

NINETEENTH  CENTURY  AMERICAN  ABORTION 
LAW 

The  abortion  law  in  effect  in  this 
country,  in  most  States,  until  the  mid- 
19th  century  was  derived  from  English 
common  law  (410.  U.S.  at  138).  While 
the  vast  majority  of  the  States  re- 
tained the  common-law  distinction 
that  abortion  before  quickening  was 
not  a  crime,  no  State  held  that  there 
was  no  crime  of  abortion  after  quick- 
ening (Bryn  at  827).  Later  in  the  19th 
century,  several  States  interpreted  the 
common  law  to  mean  that  abortion 
was  a  crime  at  any  time  during  preg- 
nancy. For  example.  Mills  v.  Common- 
wealth  (13  Pa.  630  (1850)). 

Almost  all  of  the  States  enacted 
abortion  statutes  during  the  I9th  cen- 


tury. (See  410  U.S.  at  175-76  notes  1 
and  2  (dissenting  opinion).  Connecti- 
cut adopted  the  first  State  abortion 
statute  in  1821  (Conn.  Stat.  Tit.  20, 
§14  (1821)).  The  Connecticut  statute 
retained  the  quickening  distinction  for 
the  abortion  crime.  Quickening,  how- 
ever, soon  began  to  disappear  as  the 
practical  distinction  to  determine 
criminality.  The  intention  behind  en- 
actment of  these  statutes  is  illustrated 
by  the  Maine  Supreme  Court  which, 
in  interpreting  the  Maine  statute,  ab- 
rogated the  quickening  requirement  in 
the  abortion  crime;  the  court  pointed 
out  that  if  the  pleading  did  not  allege 
the  destruction  of  the  child,  it  would 
be  fatally  defective  for  not  charging 
the  essential  element  of  the  crime. 
State  v.  Smith  (33  Me.  48,  60  (1851)). 

In  1859,  the  American  Medical  Asso- 
ciation Committee  on  Criminal  Abor- 
tion criticized  the  quickening  distinc- 
tion in  criminal  abortion  laws  for  the 
■grave  defects  of  our  laws,  both 
common  and  statute,  as  regards  the  in- 
dependent and  actual  existence  of  the 
child  before  birth,  as  a  living  being," 
and  called  upon  State  legislatures  to 
revise  their  abortion  laws  (12  Transac- 
tions of  the  Am.  Med.  Assn.  73-78 
(1859)).  This  position  of  the  AMA 
seems  to  have  had  its  impact  because 
during  this  period  many  States  abol- 
ished the  requirement  that  an  abor- 
tion had  to  follow  quickening  to  be  a 
crime.  At  the  time  of  the  ratification 
of  the  14th  amendment,  in  1868,  at 
least  28  of  the  37  States  had  made 
abortions  before  quickening  a  crime 
(Quay  at  447-520).  In  the  next  15 
years,  seven  more  of  these  States  in- 
criminated prequickening  abortional 
acts.  By  1871,  the  AMA  could  quote 
with  approval  from  Archbold's  Crimi- 
nal Practice  and  Pleadings  with  regard 
to  the  new  consensus: 

It  was  generally  supposed  that  the  foetus 
becomes  animated  at  the  period  of  quicken- 
ing: but  this  idea  is  exploded.  Physiology 
considers  the  foetus  as  much  a  living  being 
immediately  after  conception  as  at  any 
other  lime  before  delivery,  and  its  future 
progress  as  the  development  and  increase  of 
those  contiluent  principles  which  it  then  re- 
ceived. It  considers  quickening  as  a  mere  ad- 
ventitious event.  .  .  .  Indeed,  no  other  doc- 
trine appears  to  be  consonant  with  reason 
or  physiology  but  that  which  admits  the 
embryo  to  possess  vitality  from  the  very 
moment  of  conception.  22  Transactions  of 
the  Am.  Med.  Assn.  250  ( 1871 ). 

Further  evidence  that  at  least  one 
motivation  behind  these  laws  was  the 
protection  of  the  life  of  the  fetus,  is 
seen  in  several  court  decisions  inter- 
preting these  statutes. 

We  hold  that  the  anti-abortion  stat- 
utes in  Oklahoma  were  enacted  and 
designed  for  the  protection  of  the 
unborn  child  and  through  it  society. 
Bowlan  v.  Lunsford,  76  Okla.  115 
(1936). 

Thus,  again,  the  Court's  decision  in 
Roe,  resulting  in  a  practical  situation 
of  abortion   on  demand,  was  clearly 


contrary  to  the  early  American  law  on 
abortion. 

STATE  ABORTION  LAWS  AT  THE  TmE  OT  ROE 

The  Supreme  Court's  decision  in 
Roe  held  every  State's  criminal  abor- 
tion statute  unconstitutional  (410  U.S. 
at  118.  note  2). 

Between  1967  and  1972,  most  of  the 
State  legislatures  had  considered 
changing  their  abortion  laws.  Nine- 
teen States  did  make  changes  in  their 
abortion  law  (1972  Univ.  of  Illinois 
L.F.  177).  All  of  these  19  States 
changed  their  law  to  permit  abortion 
to  prevent  grave  health  damage  to  the 
mother.  In  addition,  some  of  the 
States  permitted  abortions  when  the 
unborn  child  was  conceived  in  rape  or 
incest,  or  where  the  child  would  be 
born  with  substantial  deformity.  Four 
States  required  no  grounds  at  all.  But 
all  States  limited  abortions  in  terms  of 
age  of  the  fetus;  for  example,  Wash- 
ington had  a  limit  of  4  lunar  months. 

The  other  31  States  did  not  change 
their  abortion  law  despite  the  fact 
that  abortion  legislation  was  intro- 
duced in  most  of  them.  In  two  States, 
Michigan  and  North  Dakota,  proposed 
liberalized  abortion  statutes  were  re- 
jected by  referendum— by  majorities 
of  61  and  77  percent  respectively.  In  21 
of  the  States,  the  abortion  statutes  in 
effect  in  1968,  the  year  the  14th 
amendment  was  ratified,  were  still  in 
effect  at  the  time  of  the  Roe  decision 
(410  U.S.  at  176  note  2). 

In  sum,  no  State— including  the  four 
States  which  allowed  abortion  on 
demand— made  abortion  legal  for  the 
entire  9  months.  None  of  the  States 
had  abortion  laws  as  expansive  as  that 
created  by  the  Court  in  Roe  versus 
Wade. 

INTERNATIONAL  ABORTION  LAW 

Not  only  was  the  Court's  creation  of 
an  abortion  right  more  permissive 
than  the  law  that  had  been  enacted  by 
the  representatives  of  the  people  of 
the  50  States,  but  the  abortion  right 
found  in  Roe  was  one  of  the  most  per- 
missive in  the  world. 

In  1981.  according  to  one  study,  the 
United  States  was  one  of  7  percent  of 
the  countries  of  the  world  in  which 
something  approximating  abortion  on 
demand  was  legal  (Tietze,  Induced 
Abortion:  A  World  Review  (1981)  (The 
Population  Council)).  But  the  current 
status  of  abortion  in  the  United  States 
may  be  more  extreme  than  that  figure 
indicates  since  many  of  the  other 
countries  in  that  category  have  en- 
forceable time  limits  on  the  legal 
availability  of  abortions.  Other  coun- 
tries in  this  category  include  the 
U.S.S.R..  the  People's  Republic  of 
China.  Denmark,  France,  Singapore, 
Sweden.  Yugoslavia,  and  Vietnam.  The 
vast  majority  of  countries  of  the  world 
have  at  least  some  effective  legal  con- 
trol over  the  performing  of  abortions. 
As  Prof.  Richard  Stith  has  observed 
about  Roe  versus  Wade: 
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As  a  temcher  of  comparative  law.  I  find 
this  decision  unique  in  Uie  world.  No  other 
modem  domestic  state  or  foreign  nation  has 
ever,  to  my  luiowledge.  privatized  the  value 
of  new  human  life  to  this  agree.  No  one. 
except  our  Court  has  ever  left  the  unborn 
entirely  without  public  protection  for  the 
first  six  months  of  gestation,  and  with  only 
nominal  protection  even  just  before  birth. 
Moreover,  this  extremist  position  has  been 
impoaed  on  our  country  not  as  a  matter  of 
temporary  legislative  experimentation,  but 
by  practically  unchangeable  judicial  fiat— 
and  this  with  scarcely  any  principled  basis 
in  the  Constitution.  Senate  hearings.  No- 
vember 12.  1981.  Professor  Richard  Stith. 
Valparaiso  University  School  of  I^aw. 

Indeed,  the  single  judicial  decision  in 
Western  law  which  is  most  directly 
comparable  to  Roe  on  terms  of  the 
issues  presented  has  come  to  almost 
diametrically  opposite  conclusions.  In 
1975,  the  Federal  Constitutional  Court 
of  West  Germany  handed  down  its 
own  decision  on  abortion,  in  which  the 
majority  opinion  of  the  court  (A)  ac- 
cepted as  fact  the  position  that  human 
life  exists  at  least  within  a  few  days 
after  conception,  (B)  rejected  the  view 
that  this  life  could  legitimately  be 
classified  as  having  little  or  no  value 
under  the  law,  and  (C)  invalidated  as 
unconstitutional  a  policy  of  unrestrict- 
ed abortion  during  the  first  3  months 
of  pregnancy.  See  generally,  Robert 
Jonas  and  John  Qorby,  "West  German 
Abortion  Decision:  A  Contrast  to  Roe 
V.  Wade"  (9  John  Marshall,  J.  Practice 
and  Procedure  (1976)). 

Thus,  it  can  be  seen  that  the  Court's 
decision  in  Roe  versus  Wade  had  a 
devastating  impact  on  existing  law. 
This  far-reaching  decision  was  clearly 
contrary  to  at  least  part  of  the  pur- 
pose behind  the  treatment  of  abortion 
as  a  crime  at  common  law  and  the  de- 
velopment of  19th  century  abortion 
law  in  America.  The  abortion  right 
foimd  in  Roe  was  broader  than  any  ex- 
isting State  abortion  law,  and,  finally, 
was  one  of  the  most  permissive,  if  not 
the  most  permissive,  in  the  world. 

I  have  attempted  only  to  portray 
some  flavor  of  the  jurisprudential  crit- 
icism that  has  been  directed  at  the 
Roe  and  Doe  decisions.  In  large  part, 
this  criticism  has  come  from  individ- 
uals who  do  not  look  with  disfavor 
upon  the  substantive  policies  generat- 
ed by  these  decisions.  They  simply 
question  how  these  policies  came  sud- 
denly to  be  mandated  by  a  Constitu- 
tion that  had  never  been  thought 
prior  to  1973  to  contain  anything  ap- 
proaching the  "rights"  set  forth  in 
Roe  and  Doe.  As  Professor  Ely  again 
has  observed: 

What  is  frightening  about  Rot  is  that  this 
super-protected  right  [to  abortion]  is  not  in- 
ferable from  the  language  of  the  Constitu- 
tion, the  Framers  thinlting  respecting  the 
specific  problem  in  issue,  any  general  value 
derivable  from  the  provisions  they  included. 
or  the  Nation's  governmental  structure.  .  .  . 
At  times  the  inferences  the  Court  has 
drawn  from  the  values  the  Constitution 
marits  for  special  protection  have  been  con- 
troversial, even  shaky,  but  never  before  has 


its  sense  of  an  obligation  to  draw  one  been 
so  obviously  lacking.  (Ely  at  935-7). 

As  Professor  Epstein  has  similarly 
concluded,  the  Roe  decision  is  "symp- 
tomatic of  the  analytical  poverty  pos- 
sible fai  constitutional  litigation"  (Ep- 
stein at  184). 

Among  other  constitutional  scholars 
who  have  been  sharply  critical  of  the 
jurisprudence  in  Roe  are  the  late  Alex- 
ander Bickel  of  the  Yale  Law  School. 
Arthur  Miller  of  the  Harvard  Law 
School.  Harry  Wellington,  former 
dean  of  the  Yale  Law  School,  and  Ar- 
chibald Cox,  former  Solicitor  General 
of  the  United  States  (A.  Bickel.  The 
Morality  of  Consent  (1975)). 

Perhaps  even  more  compelling  criti- 
cism of  the  Roe  decision,  however,  has 
come  from  the  Justices  themselves 
who  were  in  dissent  in  that  case.  In  a 
dissent  far  stronger  than  normally 
seen  on  the  Supreme  Court,  Justice 
White  stated: 

I  find  nothing  in  the  language  or  history 
of  the  Constitution  to  support  the  Court's 
judgment.  The  Court  simply  fashions  a  new 
constitutional  right  for  pregnant  mothers 
and,  with  scarcely  any  reason  or  authority 
for  Its  action  invests  that  right  with  suffi- 
cient substance  to  override  most  existing 
State  tbortion  statutes.  The  upshot  is  that 
the  people  and  the  legislatures  of  the  50 
States  are  constitutionally  disentitled  to 
weigh  the  relative  importance  of  the  contin- 
ued existence  and  development  of  the  fetus, 
on  the  one  hand,  against  a  spectrum  of  pos- 
sible impacts  on  the  mother,  on  the  other 
hand.  As  an  exercise  of  raw  judicial  power, 
the  Court  perhaps  has  authority  to  do  what 
it  does  today:  but  in  my  view  its  judgment  is 
an  improvident  and  extravagant  exercise  of 
the  power  of  judicial  review  which  the  Con- 
stitution extends  to  this  Court.  410  U.S.  at 
221-22  (Justice  White  dissenting). 

Justice  Rehnquist  similarly  ob- 
served: 

The  decision  here  to  break  the  term  of 
pregnancy  into  three  distinct  terms  and  to 
outline  the  permissible  restrictions  the 
State  may  impose  in  each  one.  for  example, 
partakes  more  of  judicial  legislation  than  it 
does  of  a  determination  of  the  intent  of  the 
drafters  of  the  Fourteenth  Amendment.  410 
U.S.  at  174  (Justice  Rehnquist  dissenting). 

While  fully  respecting  the  authority 
of  the  Supreme  Court  to  interpret  the 
provisions  of  the  Constitution,  sup- 
porters of  this  amendment  recognize 
also  the  authority  reposed  in  Congress 
under  article  V  of  the  Constitution  to 
amend  the  document  in  response  to 
what  it  views  as  wrongful  or  inappro- 
priate decisions.  To  this  end,  this 
amendment  amends  the  Constitution 
to  overcome  the  effects  of  Roe  versus 
Wade  and  its  progeny  and  to  restore 
authority  in  the  States  to  legislate 
with  regard  to  the  practice  of  abor- 
tion. 


CONCLUSION 

In  conclusion,  I  think  we  would 
profit  by  measuring  the  abortion 
regime  established  by  Roe  against  the 
basic  tenets  that  animated  the  cre- 
ation of  our  Republic.  Those  princi- 
ples were  best  articulated  by  Thomas 


Jefferson  In  the  Declaration  of  Inde- 
pendence: 

We  hold  ihese  truths  to  be  self-evident. 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  una- 
lienable rights,  that  among  these  are  Life, 
Liberty,  and  the  pursuit  of  happiness.  That 
to  secure  these  rights.  Governments  are  in- 
stituted among  men.  deriving  their  just 
powers  from  the  consent  of  the  governed. 

Thus  oiiT  infant  Nation  established 
the  protection  of  human  life  as  the 
foremost  duty  of  government.  Roe's 
blatant  conflict  with  this  fundamental 
national  value  is  apparent.  In  the 
words  of  President  Reagan.  "We 
cannot  dirainish  the  value  of  one  cate- 
gory of  human  life— the  unborn— with- 
out diminishing  the  value  of  all 
human  life. '  Human  Life  Review, 
supra,  at  8.  Perhaps  only  one  act  of 
our  Government  has  conflicted  more 
with  the  founding  tenets  of  our  Re- 
public than  Roe  and  that  was  the  last 
infamous  Supreme  Court  case  that 
denied  the  value  of  certain  classes  of 
humanity,  the  Dred  Scott  case.  Dred 
Scott  was  not  easily  corrected  either. 
It  took  more  than  a  decade  and  an  in- 
tervening war  to  secure  a  constitution- 
al amendment  reinstating  constitu- 
tional protections  for  blacks.  Indeed 
securing  a  constitutional  amendment 
is  never  an  easy  process.  The  women's 
suffrage  amendment,  the  19th,  was 
first  rejected  by  the  Senate  in  1868 
and  failed  twice  more  to  gain  approval 
in  the  Senate  before  its  adoption  in 
1919  and  ratification  in  1920.  Nonethe- 
less correction  of  the  Dred  Scott  error 
serves  as  an  excellent  analog  for  our 
consideration  of  the  modem  civil 
rights  disgrace.  Roe  against  Wade. 

In  his  farewell  Address,  President 
George  Washington  remarked  that  "It 
is  substantially  true  that  virtue  or  mo- 
rality is  a  necessary  spring  of  popular 
government.  The  rule  indeed  extends 
with  more  or  less  force  to  every  species 
of  free  government. "  His  insightful 
thesis  thait  the  strength  of  our  free- 
doms springs  from  the  shared  morality 
and  convictions  of  our  people  lies  at 
the  heart  of  this  great  historic  debate. 
This  is  a  great  moral  issue.  This  is  a 
great  human  rights  issue.  I  posit  with 
President  Washington  that,  in  ways 
more  fundamental  than  we  may  now 
realize,  the  future  of  our  free  Nation 
may  depend  upon  the  outcome  of  this 
debate.  Oonsider  for  a  moment  the 
role  of  the  family  as  an  institution 
promoting  respect  for  other  people, 
their  dignity  and  inherent  rights.  Con- 
sider for  a  moment  that  if  the  family 
fails  to  teach  principles  of  decency, 
our  governments— already  struggling 
to  maintain  civil  order  in  the  face  of  a 
crime  epidemic— will  be  compelled  to 
use  more  force  to  protect  our  liberties. 
Consider  for  a  moment  the  essential 
role  of  individual  responsibility  in  par- 
ents for  rfiising  their  children.  Consid- 
er for  a  nioment  an  ethic  that  treats  a 
child's  entrance  into  his  or  her  own 


January  28,  1987 


CONGRESSIONAL  RECORD— SENATE 


2145 


family  as  if  it  were  a  matter  of  wheth- 
er he  were  "wanted".  Consider  for  a 
moment  whether  such  callous  atti- 
tudes and  practices  as  are  fostered  by 
the  abortion  regime  promote  a  society 
in  which  the  instinctive  acceptance  of 
others  is  supplanted  by  a  more  self- 
centered  and  grudging  attitude.  Com- 
bined with  the  Federal  courts  tenden- 
cy to  treat  abortion  in  terms  of  the  to- 
tally isolated  pregnant  woman  and  her 
decision,  this  aspect  of  legalized  abor- 
tion on  demand  could  have  long-term 
effects  on  the  strength  of  those  inter- 
personal bonds  which  hold  our  socie- 
ty—indeed any  society— together. 

Consider  as  well  these  insightful 
comments  by  national  leaders: 

•It  seems  to  be  as  clear  as  daylight  that 
abortion  would  be  a  crime.  "  Mahatma 
Gandhi. 

.  .  The  child,  by  reason  of  his  physical 
and  mental  immaturity  needs  special  .safe- 
guards and  care,  including  appropriate  legal 
protection,  before  as  well  as  after  birth.  " 
Declaration  on  the  Rights  of  the  Child. 
United  Nations.  11/20/59. 

"It  is  a  very  great  poverty  to  decide  that  a 
child  must  die  so  that  you  may  live  as  you 
wish."  Mother  Teresa. 

■We  will  stand  up  every  time  that  human 
life  is  threatened.  When  the  sacredness  of 
life  before  birth  is  attacked,  we  will  stand 
up  and  proclaim  that  no  one  even  has  the 
authority  to  destroy  unborn  life."  Pope 
John  Paul  II. 

■No  woman  is  the  final  arbiter  about  the 
disposition  of  her  body  and  the  embryonic 
human  life  flourishing  therein.  Doctors,  too. 
must  face  up  to  the  moral  dilemma  whether 
they  can  play  havoc  with  the  basic  worth 
and  dignity  of  human  life  when  they  freely 
perform  abortions  at  all  stages  of  pregnan- 
cy ...  "  Rabbi  Bernard  L.  Berzon.  Presi- 
dent of  the  Rabbinical  Council  of  America. 

■'No  right  is  more  fundamental  than  the 
right  to  life  itself  and  no  innocent  human 
life  already  begun  can  be  deliberately  termi- 
nated without  offense  to  the  Author  of  all 
life."  National  Conference  of  Catholic  Bish- 
ops. 

"I  fear  the  power  of  choice  over  life  or 
death  at  human  hancis.  I  see  no  human 
being  whom  I  could  ever  trust  with  such 
power— not  myself  nor  any  other.  Human 
wisdom  and  human  integrity  are  not  great 
enough."  Pearl  S.  Buck. 

"Social  acceptance  of  abortion  has  begun 
to  dull  society's  respect  for  all  human  life, 
leading  to  growing  occurrences  of  infanti- 
cide, child  abuse,  and  active  euthanasia.  " 
Resolution.  Southern  Baptists  Annual  Con- 
vention 1981. 

'The  unborn  belongs  neither  to  father 
nor  mother,  and  not  even  to  the  self,  but  to 
God."  Very  Rev.  Thaddeus  P.  Wojcik.  a 
Priest  of  the  Orthodox  Church  of  America. 

This  is  a  moral  issue,  a  moral  issue 
literally,  of  life  and  death.  Life  and 
death  of  a  society  as  well  as  countless 
unborn  children. 

Perhaps  the  foremost  objective  of 
the  proposed  amendment  is  to  facili- 
tate the  development  of  a  social  con- 
sensus on  the  difficult  issue  of  abor- 
tion. The  abortion  issue,  if  it  is  to  be 
elevated  into  an  issue  of  constitutional 
proportions,  should  be  elevated  only 
through  the  normal  consensus-build- 
ing procedure  of  the  article  V  amend- 


ment process  rather  than  through  the 
process  of  judicial  reinterpretation. 
This  proposal  would  reenfranchise  all 
the  people  in  fashioning  a  solution  to 
the  abortion  controversy  or,  if  not  a 
solution,  at  least  an  equilibrium.  This 
can  only  be  done  by  placing  this  issue 
back  within  the  representative 
branches  of  State  governments  where 
it  should  have  remained  all  along.  If 
the  result  is  that  difficult  legislative 
compromises  are  reached  through 
bitter  sessions  of  negotiation  and  give 
and  take— compromises  that  are  not 
entirely  satisfactory  to  those  on  either 
end  of  the  spectrum  on  this  issue- 
then  the  issue  of  abortion  will  have 
been  dealt  with  in  the  same  manner 
that  most  other  difficult  matters  are 
dealt  within  a  democratic  system  of 
government. 

If  the  social  divisions  that  have 
beset  this  country  since  the  Roe  deci- 
sion are  to  be  overcome,  they  will  have 
to  be  overcome  through  a  process  in 
which  all  shades  of  opinion  are  consid- 
ered and  weighed,  not  simply  those  of 
a  small  minority  of  the  citizenry. 
There  is  no  more  appropriate  forum  in 
a  free  society  for  these  kinds  of  con- 
troversies to  be  debated  and  resolved 
than  in  State  representative,  legisla- 
tive forums.  Although  some  may  ob- 
serve—correctly—that basic  issues  of 
individual  rights  are  not  subject  to  ref- 
erendum in  a  free  society,  this,  of 
course,  begs  the  basic  question,  which 
is  precisely  what  those  rights  are  and 
what  their  relative  priorities  are.  It  is 
the  resolution  of  these  precise  ques- 
tions that  is  unlikely  to  occur  in  the 
absence  of  a  constitutional  amend- 
ment of  the  sort  of  the  human  life  fed- 
eralism amendment.* 


By  Mr.  HATCH  (for  himself  and 
Mr.  Thurmond): 
S.J.  Res.  37.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to 
voluntary  silent  prayer  or  reflection. 

VOLUNTARY  SILENT  PRAYER  CONSTITUTIONAL 
AMENDMENT 

•  Mr.  HATCH.  Mr.  President,  I  rise 
today  to  reintroduce  a  voluntary  silent 
prayer  constitutional  amendment. 

In  its  1985  decision  in  Jaffree  v.  Wal- 
lace. 105  S.  Ct.  2479  (1985),  the  U.S. 
Supreme  Court  held  that  the  "estab- 
lishment clause"  of  the  first  amend- 
ment was  violated  by  a  State  law  pro- 
viding for  "a  period  of  silence  *  •  *  for 
meditation  or  voluntary  prayer."  This 
deci^icr,  marked  the  culmination  of 
more  than  two  decades  of  Court  deci- 
sions relating  to  the  validity  of  various 
forms  of  reverential  expression  in 
public  school  classrooms  under  the 
U.S.  Constitution. 

The  purpose  of  the  amendment  is  to 
restore,  in  the  limited  area  of  silent 
public  school  prayer,  the  original  un- 
derstanding of  the  establishment 
clause.  The  proposed  constitutional 
amendment  would  allow  for  a  brief 


period  of  silent  prayer  or  reflection  by 
public  school  students.  Such  prayer  or 
reflection  would  be  administered  at 
the  discretion  of  State  or  local  offi- 
cials: it  would  be  conducted  in  silence; 
and  it  would  allow  for  entirely  volim- 
tary  participation  by  the  student.  Be- 
cause of  its  silent  character,  there 
would  be  no  need  on  the  part  of  the 
State  to  have  to  distinguish  between 
religious  and  denominations  by  com- 
posing or  selecting  any  particular 
prayer.  At  the  same  time,  potential 
embarrassment  to  the  minority-reli- 
gion student  would  be  limited  since 
there  would  be  no  need  for  such  a  stu- 
dent to  have  to  conspicuously  ab-  sent 
himself  from  the  classrooms—  al- 
though reasonable  accommodations 
would  have  to  be  made  if  that  were 
the  student's  desire.  The  minority-reli- 
gion student,  as  with  all  other  stu- 
dents, would  be  able  to  pray  in  privacy 
according  to  those  values  most  impor- 
tant to  himself  or  herself.  Such  a 
prayer  could  be  as  robust  and  as  in- 
tense as  the  student  desired,  with  each 
student  being  provided  an  identical  op- 
portunity. 

The  present  amendment  is  necessary 
to  restore  the  historic  meaning  of  the 
first  amendment,  sharply  altered  by 
the  Courts  decision  in  Jaffee.  The 
laws  of  at  least  23  States  were  appar- 
ently overturned  by  the  Court's  deci- 
sion in  this  case.  Historically,  the  es- 
tablishment clause  had  been  under- 
stood primarily  to  prohibit  the  State 
from  establishing  any  official  church 
or  from  preferring  any  particular 
church  or  denomination  as  a  matter  of 
general  policy.  As  Justice  Story  ob- 
served in  his  'Commentaries  on  the 
Constitution": 

The  real  object  of  the  First  Amendment 
was  ...  to  prevent  any  national  ecclesiasti- 
cal establishment  which  would  give  to  a  hi- 
erarchy the  exclusive  patronage  of  the  na- 
tional government.  "  Story  III  'Commen- 
taries on  the  Constitution."  1871. 

Similarly.  Prof.  Edward  Corwin,  the 
distinguished  constitutional  scholar, 
has  written: 

The  historical  record  shows  beyond  perad- 
venture  that  the  core  idea  of  an  ■establish- 
ment of  religion  "  comprises  the  idea  of  pref- 
erence: and  that  any  act  of  public  authority 
favorable  to  religion  in  general  cannot. 
without  manifest  falsification  of  history,  be 
brought  under  the  ban  of  that  phrase. 
Corwin.  "The  Supreme  Court  as  National 
School  Board.'  as  reprinted  in  'A  Constitu- 
tion of  Powers  in  a  Secular  State  "  (Char- 
lotte.svllle.  Va.  1951)  at  116. 

During  most  of  the  Nation's  history, 
this  view  of  the  first  amendment  influ- 
enced the  development  of  public 
policy.  While  the  Constitution  took 
scrupulous  pains  to  ensure  freedom  of 
worship  for  all  persons,  it  did  not,  ac- 
cording to  this  understanding,  attempt 
to  create  an  absolute  and  unbridgeable 
division  between  the  State  and  all 
things  of  a  spiritual  character.  Indeed. 
there  was  a  profound  awareness  of  the 
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religions  roots  of  the  Nation  and  a 
desire  to  ensure  that  the  religious  im- 
pulse remain  a  part  of  the  Nation's 
constitutional  and  political  fabric.  As 
De  TocquevUle  observed,  religion  was 
"the  fiist  of  America's  political  institu- 
tions." De  Tocqueville,  vol.  1  '•Democ- 
racy In  America."  at  269  (Harper  & 
Row.  1966). 

The  voluntary  silent  prayer  constitu- 
tionai  amendment  establishes  an  ap- 
propriate balance  in  public  policy  re- 
lating to  school  prayer.  At  the  same 
time  that  the  amendment  restores  to 
the  establishment  clause  its  lost  origi- 
nal understanding  in  the  area  of 
prayer,  and  recognized  the  value  of 
prayer  to  the  overall  development  of 
the  young  American  citizen,  the 
amendment  also  takes  careful  cogni- 
zance of  traditional  American  precepts 
of  religious  tolerance  and  secular 
public  institutions.  It  would  establish 
a  policy  consistent  with  each  of  the 
principal  strains  in  the  religion  clauses 
of  the  Constitution— an  appreciation 
of  the  fundamental  contribution  of  re- 
ligicm  in  the  development  of  the  Amer- 
ican character,  with  the  equally  im- 
portant recognition  of  the  need  to 
maintain  respect  for  widely  diverse 
and  disparate  religious  views. 

PtWrOSES  OP  VOLUNTAIiy  SILENT  PRAYER 
CONSTITUTIONAL  AMENDMENT 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group  silent 
prayer  or  reflection  in  public  schools.  Nei- 
ther the  United  States  nor  any  State  shall 
require  any  person  to  participate  in  such 
prayer  or  reflection,  nor  shall  they  encour- 
age any  particular  form  of  silent  prayer  or 
reflection. 

The  purpose  of  the  amendment  is  to 
remove  any  constitutional  barrier  to 
"individual  or  group  silent  prayer  or 
reflection"  by  public  school  students 
at  a  time,  place,  and  manner  that  may 
be  established  by  State  or  local  au- 
thorities. In  particular,  it  is  intended 
to  reverse  the  effects  of  Jaffree  versus 
Wallace  as  it  relates  to  silent  prayer  in 
the  public  schools.  To  the  extent  that 
there  is  ambiguity  or  lack  of  clarity 
about  the  application  of  this  decision 
in  the  area  of  silent  prayer  or  reflec- 
tion, the  amendment  is  designed  to 
clarify  that  they  are  not  to  establish 
any  constitutional  barriers  to  this 
form  of  devotional  exercise. 

The  silent  prayer  amendment  is  not 
intended  to  alter  any  existing  under- 
standing of  the  first  amendment,  or 
more  particularly  its  religion  clauses. 
except  to  the  extent  that  this  is  neces- 
sary to  restore  discretion  to  State  or 
local  authorities  to  structure  a  reli- 
gious exercise  consistent  with  the 
terms  of  this  amendment.  It  is  not  in- 
tended to  alter  the  understanding  of 
the  establishment  clause  in  any  regard 
except  to  allow  the  opportunity  under 
the  appropriate  circumstances  for 
such  an  exercise.  Nor  is  it  intended  to 
alter  any  existing  understanding  of 
the  free  exercise  clause;  the  amend- 


ment would  grant  no  right  in  any  stu- 
dent to  participate  in  any  form  of 
prayer,  nor  any  other  right  in  any 
person— except  for  the  appropriate 
public  authorities— to  demand  that 
prayer  be  allowed.  Whether  or  not  to 
structure  a  devotional  exercise  consist- 
ent with  this  amendment  would  be  a 
decision  in  the  sole  discretion  of  those 
State  and  local  authorities  who  are 
otherwise  responsible  for  determining 
and  administering  public  school  poli- 
cies. These  authorities  could  choose  to 
allow  devotional  opportunities  to  the 
fullest  extent  permitted  by  this 
amervdment;  they  could  choose  to 
allow  them  to  a  more  limited  extent; 
for  example,  on  a  weekly  basis  rather 
than  a  daily  basis;  or  they  could 
choose  to  prohibit  them  entirely. 

The  amendment,  further,  is  not  in- 
tended to  preclude  or  prejudice  any 
subsequent  decisions  by  courts  that 
may  interpret  the  first  amendment  or 
any  other  provision  of  the  Constitu- 
tion in  a  manner  offering  more  expan- 
sive opportunities  for  devotional  exer- 
cises. The  amendment  would  merely 
establish  a  minimum  standard  in  this 
regard.  The  amendment  would  only 
preclude  subsequent  court  decisions 
attempting  to  read  the  first  amend- 
ment or  any  other  provision  of  the 
Constitution  in  a  manner  outlawing 
"individual  or  group  silent  prayer  or 
reflection"  in  public  schools. 

The  silent  prayer  amendment  is  lim- 
ited in  its  application,  as  well,  to 
public  schools.  It  has  no  application  to 
any  other  form  of  public  institution. 
Specifically,  it  neither  limits  nor  per- 
mits any  devotional  exercise  that  may 
take  place  in  the  context  of  legislative 
bodies,  military  units,  penal  institu- 
tions, and  so  forth. 

In  the  context  of  the  silent  prayer 
amendment,  the  term  'public  schools" 
is  meant  to  refer  to  the  educational 
curriculum  or  regimen  to  which  all 
students  are  normally  subject.  It  is  not 
meant  to  refer  to  the  brick  and  mortar 
of  the  public  school  building  within 
which  this  curriculum  or  regimen  is 
normally  experienced.  Thus,  if  such  a 
curriculum  or  regimen  takes  place  in  a 
nontraditional  educational  facility,  the 
provisions  of  the  amendment  would 
continue  to  be  applicable.  The  intent 
of  the  silent  prayer  amendment  is  to 
focus,  not  upon  the  structure  in  which 
public  education  takes  place,  but  upon 
the  curriculum  or  regimen  of  educa- 
tion Itself. 

The  corollary  of  this  is  that  there 
will  be  issues  of  church-state  relations 
that  may  relate  to  the  public  school 
building  but  that  will  remain  outside 
the  scope  of  the  amendment.  These 
would  be  matters  which  did  not  direct- 
ly relate  to  the  public  school  educa- 
tional curriculum  or  regimen  itself. 
Among  these  would  be  such  matters  as 
the  extent  to  which  religious  institu- 
tions could  employ  public  school  facili- 
ties during  nonschool  hours,  the  ac- 


commodation to  be  made  by  public 
schools  in  allowing  students  to  attend 
private  religious  exercises  or  religious 
training,  the  propriety  of  religious  in- 
scriptions upon  public  school  struc- 
tures, nativity  scenes  in  schools,  the 
propriety  of  posting  religious  state- 
ments or  documents,  and  so  forth. 
Each  of  these  issues  would  continue  to 
be  decided  in  a  manner  consistent  with 
existing  provisions  of  the  Constitu- 
tion. Issues  relating  to  religion  in  the 
public  schools,  in  such  nonprayer  con- 
texts, as  education  in  comparative  reli- 
gions, the  teaching  of  evolution  versus 
creationism,  and  so  forth,  would  also 
be  outside  the  scope  of  the  provisions 
of  the  silent  prayer  amendment. 

In  addition,  nothing  in  this  amend- 
ment is  designed  to  address  the  issue 
of  religious  activities  which  have  been 
permitted  in  the  public  schools  on  the 
basis  of  being  ceremonial  or  education- 
al or  patriotic.  This  would  include 
public  school  Christmas  assemblies,  re- 
ligious invocations  at  graduation, 
grace  before  meals,  the  profession  of 
faith  in  a  Supreme  Being  in  the 
"Pledge  of  Allegiance, "  and  so  forth. 
Such  matters  would  continue  to  be  ad- 
dressed in  their  current  first  amend- 
ment context. 

While  tihe  voluntary  silent  prayer 
constitutional  amendment  has  a  prin- 
cipal objactive  the  maintenance  of  a 
neutral  and  limited  role  for  the  Gov- 
ernment *ith  respect  to  the  described 
manner  of  silent  prayer  or  reflection, 
it  is  intended  that  the  Government  be 
authorized  to  sponsor  such  prayer  or 
reflection,  to  the  extent  of  permitting 
the  classroom  teacher  or  other  school 
administrtitor  to  structure  the  oppor- 
tunity for  prayer  by  formally  an- 
nouncing the  period  for  silent  prayer 
or  reflection,  ensuring  discipline 
during  the  period  for  prayer,  and  for- 
mally concluding  the  period  for 
prayer.  Such  a  role  is  anticipated  to  be 
largely  ministerial  in  nature,  and  is 
subject  to  the  requirements  of  the 
second  sentence  of  the  amendment  re- 
lating to  the  voluntariness  of  the  stu- 
dent's participation  and  the  neutrality 
of  the  Government  as  to  the  form  of 
the  prayer. 

By  the  term  "individual  or  group" 
silent  prayer  or  reflection,  it  is  meant 
only  that  State  and  local  authorities 
should  have  reasonable  discretion  in 
administering  the  time,  place,  and 
manner  of  the  prayer.  The  concept  of 
group  prayer  is  simply  meant  to  signi- 
fy the  simultaneous  opportunity  for 
individual  students  to  pray  or  reflect 
in  the  described  manner.  The  use  of 
the  conjunctive  "silent  prayer  or  re- 
flection" is  meant  to  ensure  that 
school  authorities,  should  they  choose 
to  allow  such  devout  moments  of  si- 
lence, make  clear  that  either  silent 
prayer  or  silent  reflection  is  permissi- 
ble. School  authorities  would  not  be 


permitted    to    authorize    only    silent 
prayer. 

While  the  proponents  of  the  silent 
prayer  amendment  recognize  that 
there  will  l>e  occasional  questions  as  to 
what  constitutes  silent  prayer  or  re- 
flection, we  believe  that  most  such 
questions  can  be  resolved  by  the 
proper  State  and  local  authorities. 
The  purpose  of  the  amendment  is  not 
to  establish  a  code  of  conduct  or  a  set 
of  disciplinary  rules  for  school  dis- 
tricts throughout  the  country.  We 
would  see  no  difficulty,  for  example, 
with  authorities  permitting  Jewish 
students  to  wear  skullcaps  during  the 
moment  of  silence,  or  Catholic  stu 
dents  to  hold  rosary  beads  or  other 
students  to  read  from  a  written  card 
supplied  by  their  church.  On  the  other 
hand,  such  incidental  physical  displays 
should  not  become  instruments  of 
pressure  used  by  a  majority  to  single 
out  a  minority  within  a  classroom.  The 
standard  to  be  employed,  generally,  by 
local  school  authorities  in  determining 
whether  they  are  being  used  in  a 
public  manner,  or  in  a  purely  personal 
manner.  If  used  in  the  latter  way,  they 
would  be  consistent  with  the  amend- 
ment. Specific  decisions  on  such  inci- 
dental forms  of  conduct,  however, 
should  remain  in  the  purview  of  State 
and  local  authorities  consistent  with 
the  fundamental  principles  of  the 
silent  prayer  amendment. 

The  amendment  emphasizes  again 
that  teachers  and  other  school  offi- 
cials are  not,  by  their  words  or  actions, 
to  encourage  either  prayer  or  reflec- 
tion, or  any  particular  form  of  prayer 
or  reflection.  For  example,  it  would 
not  be  permissible  for  a  teacher  to 
write  a  prayer  on  a  blackboard  or  to 
distribute  language  of  a  prayer.  The 
operative  idea  here  is  that  the  teacher 
is  limited  to  communicating  to  the  stu- 
dents that  the  period  has  arrived  for 
"silent  prayer  or  reflection  ";  he  or  she 
may  not  encourage  any  particular 
form  of  activity  falling  within  this  def- 
inition. 

The  second  sentence  of  the  silent 
prayer  amendment  essentially  restates 
present  law  in  its  prohibition  upon  the 
Government  requiring  any  person  to 
participate  in  prayer  or  meditation. 
The  intent  of  this  sentence  is  to 
ensure  that  participation  is  entirely 
voluntary  and  that  there  shall  be  no 
forced  participation  directly  or  indi- 
rectly in  the  exercise  of  the  silent 
prayer  or  reflection  or  the  accompany- 
ing procedure.  Not  only  would  such 
compulsion  be  in  violation  of  the  Con- 
stitution, but  the  clear  intent  of  the 
amendment  that  public  authorities  un- 
dertake to  make  reasonable  accommo- 
dation for  those  students  who  choose 
not  to  participate  in  any  way  in  the 
devotional  exercise  authorized  by  this 
provision.  Such  students  should,  if 
they  choose,  be  allowed  to  leave  the 
classroom  or  other  premises  in  which 
the     prayer     is     conducted,     remain 


seated,  or  otherwise  be  facilitated  in 
their  nonparticipation.  A  reasonable 
effort  should  be  made  to  minimize  any 
inconvenience  or  embarrassment 
caused  the  nonparticipating  student, 
and  to  minimize  the  conspicuousness 
with  which  his  nonparticipation  is  ac- 
commodated. No  inquiries  into  the 
reason  for  such  nonparticipation 
would  be  permitted. 

The  use  of  the  term  "United  States' 
is  meant  to  signify  that  the  National 
Government  should  not,  either  in  its 
capacity  as  direct  authority  for  the 
public  schools  in  certain  jurisdic- 
tions—for example  District  of  Colum- 
bia, Indian  reservations,  territories— or 
indirectly,  through  Federal  grants-in- 
aid,  require  any  person  to  participate 
in  prayer  in  the  context  of  the  volun- 
tary silent  prayer  constitutional 
amendment.  The  use  of  the  term 
"State"  connotes  both  the  actual 
States  of  the  Union  as  well  as  local 
units  of  government  established  under 
their  authority.  School  officials  and 
administrators,  teachers,  and  other 
public  employees— in  their  official  ca- 
pacities—would, of  course,  be  encom- 
passed, within  the  meaning  of  both 
the  terms  "United  States"  and 
"State." 

While  subtle  as  well  as  overt  forms 
of  coercion  would  be  prohibited  by  the 
second  sentence  of  the  amendment, 
the  proponents  of  this  amendment  ex- 
plicitly reject  the  theory  of  "implied 
coercion"  which  suggests  that  the  fact 
of  group  silent  prayer  by  consenting 
students,  in  and  of  itself,  has  a  coer- 
cive impact  upon  objecting  students. 
The  right  of  objecting  students  not  to 
participate  in  silent  prayer  is  fully  pro- 
tected by  the  amendment,  any  "im- 
plied coercion"  notion  denying  con- 
comitant right  to  participate  by  con- 
senting students  is  rejected. 

The  use  of  the  term  "such"  prior  to 
"prayer  or  reflection  "  in  the  final  sen- 
tence of  the  voluntary  silent  prayer 
constitutional  amendment  is  meant 
only  to  clarify  that  the  provisions  of 
the  second  sentence  apply  to  the  spe- 
cific prayer  authorized  by  sentence  1. 
These  are  dependent  sentences  and 
refer  to  the  same  religious  exercise. 
The  prohibition  upon  the  encourage- 
ment of  "any  particular  form  of 
prayer  or  reflection  "  refers  to  the  sub- 
stantive content  or  religious  statement 
involved  in  the  silent  prayer  or  reflec- 
tion, and  includes  a  prohibition 
against  favoring  prayer  over  reflec- 
tion. It  is  implicit  in  the  first  sentence; 
first,  that  the  Government  can  "en- 
courage "  silent  prayer  to  the  extent 
that  it  continues  to  enforce  the— exist- 
ing—constitutional  prohibition  against 
other  forms  of  prayer;  and  second, 
that  it  can  "encourage"  a  disciplined, 
personal  moment  of  silent  prayer  or 
reflection  to  the  extent  that  it  enforce 
either  normal  rules  of  school  conduct 
or  incidental  rules  relating  to  religious 
gestures,  rituals,  or  ornaments. 


In  summary,  the  purpose  of  the  vol- 
untary silent  prayer  constitutional 
amendment  is  to  allow  the  Govern- 
ment to  facilitate  a  reasonable  expres- 
sion of  religious  values  by  the  public 
school  student  while  ensuring  that  the 
rights  of  minority-religion  and  other 
students  are  fully  respected.  No  reli- 
gious sect  or  tradition  would  be  placed 
in  a  preferred  position  under  the  first 
amendment. 

The  proposed  constitutional  amend- 
ment is  virtually  identical  to  Senate 
Joint  Resolution  2  reported  to  the 
Senate  by  the  full  Judiciary  Commit- 
tee during  the  99th  Congress.  I  would 
call  to  the  attention  of  my  colleagues 
Senate  Report  99-165  which  fully  de- 
scribes the  provisions  of  this  propos- 
al.* 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  2.  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes. 

s.  s 
At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor  of  S.  5,  a  bill  to  require  the  execu- 
tive branch  to  enforce  applicable  equal 
employment  opportunity  laws  and  di- 
rectives so  as  to  promote  pay  equity  by 
eliminating  wage-setting  practices 
which  discriminate  on  the  basis  of  sex, 
race,  ethnicity,  age.  or  disability,  and 
result  in  discriminatory  wage  differen- 
tials. 

S.   12 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  12,  a  bill  to 
amend  title  38.  United  States  Code,  to 
remove  the  expiration  date  for  eligibil- 
ity for  the  educational  assistance  pro- 
grams for  veterans  of  the  All-Volun- 
teer Force:  and  for  other  purposes. 

S.  83 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Rollings),  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  the 
Senator  from  Nevada  [Mr.  Reid],  and 
the  Senator  from  Delaware  (Mr. 
Roth]  were  added  as  cosponsors  of  S. 
83.  a  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  ap- 
pliances 
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s.  ts 
At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pnx]  was  added  as  a  co- 
sponsor  of  S.  85,  a  bill  to  amend  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  to  repeal  the  end  use  con- 
straints on  natural  gas,  and  to  amend 
the  Natural  Gas  Policy  Act  of  1978  to 
repeal  the  incremental  pricing  require- 
ments. 

S.   1S4 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  as  cosponsors  of  S. 
184,  a  bill  to  provide  economic  assist- 
ance to  the  Central  American  democ- 
racies, and  for  other  purposes. 

S.  1S7 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  187,  a  bill  to  provide 
for  the  protection  of  native  American 
rights  for  the  remains  of  their  dead 
and  sacred  artifacts,  and  for  the  cre- 
ation of  native  American  cultural  mu- 
seimis. 

S.  300 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  200.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  repeal  the  windfall  profit  tax 
on  crude  oil. 

S.  335 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  225,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  protect  the 
benefit  levels  of  individuals  l>ecoming 
eligible  for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  t)en- 
efit  computation  formula)  l>etween 
those  levels  and  the  benefit  levels  of 
persons  who  become  eligible  for  bene- 
fits before  1979. 

S.  333 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Indiana 
[Mr.  QuATLK],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  232,  a  bin  to  permit 
placement  of  a  privately  funded  statue 
of  Haym  Salomon  in  the  Capitol 
Building  or  on  the  Capitol  Grounds 
and  to  erect  a  privately  funded  monu- 
ment to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia. 

S.  34  s 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKXJLSKi]  was  added  as  a  co- 
qjonsor  of  S.  245,  a  bill  to  provide  for 
the  reimbursement  of  States  for  ad- 
vance construction  of  highways. 


S.  365 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  265.  a  bill  to  require  ex- 
ecutive agencies  of  the  Federal  Gov- 
ernment to  contract  with  private 
sector  sources  for  the  performance  of 
commercial  activities. 

S.  3S0 

At  the  request  of  Mr.  Ddrenberger. 
the  names  of  the  Senator  from  Idaho 
[Mr.  BymmsI.  and  the  Senator  from 
Delaware  [Mr.  Roth)  were  added  as 
cosponsors  of  S.  350,  a  bill  to  amend 
the  "riix  Reform  Act  of  1986  to  extend 
for  1  year  the  waiver  of  estimated  pen- 
alties for  underpayments  by  individ- 
uals attributable  to  such  act. 

S.  381 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  381,  a  bill  to  protect  the 
lives  of  unborn  human  beings. 

SENATE  JOINT  RESOLUTION  5 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  5. 
a  joint  resolution  designating  June  14, 
1987,  as  ■Baltic  Freedom  Day." 

SENATE  JOINT  RESOLUTION   1  1 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  11,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to 
Federal  balanced  budget. 

SENATE  CONCURRENT  RESOLUTION  8 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 

8,  a  concurrent  resolution  relating  to 
the  current  human  rights  policies  of 
the  Soviet  Union. 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 

9,  a  concurrent  resolution  to  provide 
for  the  display  of  the  National  League 
of  Families  POW/MIA  flag  in  the 
Capitol  Rotunda. 

AMENDMENT  NO.  4 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  amendment  No.  4  proposed  to 
Senate  Resolution  80,  an  original  reso- 
lution authorizing  expenditures  by 
committees  of  the  Senate. 


S.  Res.  87 


Whereas  the  Giants,  in  convincing  fash- 
ion, defeated  the  Denver  Broncos  to  win  the 
Twenty-first  Super  Bowl; 

Whereas  the  Giants  are  now  the  world 
champions  of  professional  football; 

Whereas  this  is  the  first  championship 
won  by  the  Giants  in  30  years: 

Whereas  the  Giants  have  made  their 
home  in  Ea<t  Rutherford.  New  Jersey  since 
1976: 

Whereas  this  is  the  first  football  world 
championship  won  for  the  great  State  of 
New  Jersey; 

Whereas  the  Giants  have  many  loyal  fans 
throughout  the  New  Jersey-New  York  met- 
ropolitan area  who  have  waited  patiently 
for  such  a  championship; 

Whereas  Coach  Bill  Parcells  has  taken  his 
last  Gatorade  bath  for  the  season; 

Whereas  New  Jerseyan  Phil  Simms' 
record-breaking  performance  won  him  most 
valuable  player  honors; 

Whereas  the  Denver  Broncos,  champions 
of  the  American  Football  Conference,  Iriad  a 
very  successful  season,  and  displayed  great 
effort  and  sportsmanship  in  the  Super 
Bowl; 

Whereas  the  Giants  have  endeared  them- 
selves to  fans  throughout  the  nation  with 
their  exuberance  and  spirit;  Now.  therefore, 
be  it 

Resolved.  That  the  Senate  of  the  United 
States  join  with  Giants  fans  throughout 
New  Jersey.  New  York,  and  the  nation  in 
honoring  the  Giants  for  their  championship 
season,  and  congratulates  them  on  becom- 
ing the  world  champions  of  professional 
footfall. 
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SENATE  RESOLUTION  87-TO 
CONGRATULATE  THE  GIANTS 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  submited  the  following 
resolution;  which  was  considered  and 
agreed  to: 


SENATE  RESOLUTION  88-RELAT- 
ING  TO  THE  VISIT  OF  OLIVER 
TAMBOJ 

Mr.  WALLOP  (for  himself.  Mr. 
Dole,  Mr.  Nickles,  and  Mr.  Hum- 
phrey) submitted  the  following  resolu- 
tion; which  was  ordered  to  lie  over 
under  the  rule: 

S.  Res.  88 

Whereas  Secretary  of  State  George  Shultz 
met  with  Oliver  TamtK>  of  the  African  Na- 
tional Congress  (ANC)  on  January  28.  1987; 
and 

Whereas  the  African  National  Congress 
has  been  recognized  as  a  group  iierpetrating 
and  supporting  terrorism  and  violence 
aimed  at  innocent  people  in  South  Africa, 
including  the  hideous  form  of  execution 
known  as  "necklacing":  and 

Whereas  the  African  National  Congress 
has  openly  disclosed  its  close  ties  to  both 
the  South  African  Communist  Party  and 
the  Communist  Party  of  the  Soviet  Union; 
and 

Whereas  the  Senate  made  clear  in  two 
amendments  to  the  Anti-Apartheid  Act  of 
1986.  both  of  which  are  now  law.  that  the 
African  National  Congress  is  culpable  in 
perpetuating  the  destructive  cycle  of  vio- 
lence in  South  Africa  and  that  the  United 
States  is  prohibited  from  providing  aid  to 
any  individual,  group  or  organization  that 
supports,  oondones.  or  practices  "necklac- 
ing";  and 

Whereas  the  ANC  has  not  stopped  its  sup- 
port of  violence  and  destruction  in  South 
Africa,  but  has  increased  it,  nor  have  they 
renounced  the  use  of  "necklacing"  as  a 
method  of  political  intimidation  and  execu- 
tion; 


Whereas  the  United  States  has  a  clear  and 
consistent  policy  of  opposing  all  forms  of 
terrorism,  no  matter  what  their  political 
basis  or  objective,  and  of  not  negotiating 
with  terrorists:  Now,  therefore,  be  it 

Resolved.  That  it  is  the  Sense  of  the 
Senate  that  the  Secretary  of  State,  having 
met  with  ANC  leader  Oliver  Tambo  despite 
these  facts  and  this  U.S.  policy,  should: 

(1)  Demand  that  the  ANC  publicly  dis- 
avow the  use  of  terrorism,  including  the  ab- 
horrent practice  of  "necklacing,"  to  advance 
its  political  aims. 

(2)  Inform  Tambo  that  the  United  States 
will  oppose  the  participation  of  the  ANC  in 
political  negotiations  over  the  future  of 
South  Africa  or  in  the  system  of  governance 
in  South  Africa  unless  and  until  the  ANC 
has  publicly  disavowed  the  use  of  terrorism 
or  violence  directed  at  innocent  people, 
made  clear  through  its  actions  that  it  is  no 
longer  practicing  or  advocating  terrorism  to 
advance  its  political  aims,  and  demonstrates 
that  it  can  act  as  a  responsible,  independent 
political  force  in  South  Africa,  not  closely 
tied  to  or  under  the  influence  of  the  South 
Africa  Communist  Party  or  the  Soviet 
Union. 


SENATE  RESOLUTION  89— TO  ES- 
TABLISH POSITIONS  OF  CHIEF 
OF  STAFF  FOR  THE  OFFICES 
OF  THE  MAJORITY  AND  MI- 
NORITY LEADERS 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  89 

Resolved,  That  (a)  there  is  established 
within  the  Offices  of  the  Majority  and  Mi- 
nority Leaders  the  positions  of  Chief  of 
Staff  for  the  Majority  Leader  and  Chief  of 
Staff  for  the  Minority  Leader,  respectively. 
Individuals  appointed  to  such  positions  by 
the  Majority  Leader  and  Minority  Leader, 
respectively,  shall  receive  compensation  at  a 
rate  fixed  by  the  appropriate  leader  not  to 
exceed  the  maximum  annual  rate  of  gross 
compensation  of  the  Assistant  Secretary  of 
the  Senate. 

(b)  Gross  compensation  for  employees  fill- 
ing positions  established  by  subsection  (a) 
for  the  fiscal  year  ending  September  30. 
1987,  shall  be  paid  out  of  any  funds  avail- 
able in  the  Senate  appropriation  for  such 
year  under  the  item  "Salaries,  Officers  and 
Employees". 


SENATE  RESOLUTION  90— RELAT- 
ING TO  THE  DESIGNATION  OF 
A  SENATOR  TO  HOLD  THE 
OFFICE  OP  DEPUTY  PRESI- 
DENT PRO  TEMPORE  OF  THE 
SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  90 

Resolved,  That  (a)  In  addition  to  Senators 
who  hold  the  office  of  Deputy  President  pro 
tempore  under  authority  of  S.  Res.  17  of  the 
95th  Congress  (agreed  to  January  10,  1977), 
any  other  Member  of  the  Senate  who  is  des- 
ignated as  such  by  the  Senate  in  a  Senate 
resolution  shall  t>e  the  Deputy  President 
pro  tempore  of  the  Senate,  and  shall  hold 
office  at  the  pleasure  of  the  Senate  during 
the  100th  Congress. 


(b)  The  Deputy  President  pro  tempore 
who  is  designated  as  such  pursuant  to  the 
authority  contained  in  this  resolution  is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  such  employees  as  he  deems  appro- 
priate: Provided,  That  the  gross  compensa- 
tion paid  to  such  employees  shall  not  exceed 
$90,000  for  any  fiscal  year. 

(c)  The  following  provisions  shall  not  be 
applicable  to  the  Deputy  President  pro  tem- 
pore who  is  designated  as  such  pursuant  to 
the  authority  contained  in  this  resolution: 

( 1 )  the  provisions  of  S.  Res.  17  of  the  95th 
Congress  (agreed  to  January  10.  1977): 

(2)  the  provisions  relating  to  compensa- 
tion of  a  Deputy  President  pro  tempore 
which  appear  in  chapter  VIII  of  title  I  of 
the  Supplemental  Appropriations  Act,  1977. 
and  which  are  carried  in  section  32a  of  title 
2.  United  States  Code;  and 

(3)  the  provisions  relating  to  staff  of  a 
Deputy  President  pro  tempore  which 
appear  in  chapter  VIII  of  title  I  of  the  Sup- 
plemental Appropriations  Act,  1977,  and 
which  are  carried  in  section  611  of  title  2, 
United  States  Code. 

(d)  Salaries  under  authority  of  this  sec- 
tion shall  be  paid  from  any  funds  available 
in  the  Senate  appropriation  account  for  Sal- 
aries, Officers  and  Employees. 

Sec  2.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  is  authorized  to  provide,  by 
lease  or  purchase,  and  maintain  an  automo- 
bile for  the  former  President  pro  tempore. 

(b)  The  Secretary  of  the  Senate  is  author- 
ized to  pay  from  the  contingent  fund  of  the 
Senate  such  amounts  as  may  be  necessary 
for  expenses  to  carry  out  the  provisions  of 
this  section.  Such  expenses  shall  be  paid 
upon  vouchers  approved  by  the  Sergeant  at 
Arms  and  Doorkeeper. 


SENATE  RESOLUTION  91-DESIG- 
NATING  GEORGE  J.  MITCHELL, 
OF  THE  STATE  OF  MAINE,  AS 
THE  DEPUTY  PRESIDENT  PRO 
TEMPORE  OF  THE  SENATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  91 

Resolved.  That  George  J.  Mitchell,  a  Sena- 
tor from  the  State  of  Maine,  is  hereby  desig- 
nated as  the  Deputy  President  pro  tempore 
of  the  Senate. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Tuesday, 
February  17,  1987.  at  9:30  a.m.  in  room 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  Presi- 
dent's prop>osed  budget  for  the  Federal 
Energy  Regulatory  Commission  and 
the  Department  of  Agriculture- 
Forest  Service. 

For  further  information  concerning 
the  FERC  budget,  please  contact  Eliz- 
abeth Moler  at  (202)  224-0612.  For  fur- 


ther information  concerning  the 
Forest  Service  budget,  please  contact 
Thomas  Williams  at  (202)  224-7145. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  a  hearing 
has  been  scheduled  t)efore  the  full 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  will  take  place  Wednes- 
day, February  18.  at  2  p.m.  in  room 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  Presi- 
dent's proposed  budget  for  the  Depart- 
ment of  Energy  for  fiscal  year  1988. 
Secretary  of  Energy,  John  S.  Herring- 
ton,  is  scheduled  to  testify. 

For  further  information,  please  con- 
tact D.  Michael  Harvey  at  (202)  224- 
0611. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  January  28. 
1987,  at  2  p.m.  to  hear  and  consider 
the  nomination  of  Gen.  Robert  T. 
Herres,  USAF,  to  serve  as  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  to  consider  other  military  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  January  28,  1987,  at  2 
p.m.  to  hold  joint  hearings  with  the 
House  Select  Committee  on  Aging  on 
catastrophic  health  care  costs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  KENTUCKY'S 
FAMOUS  FRIED  CHICKEN 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  before  this  body  to  pay  spe- 
cial tribute  to  an  age-old  delicacy  from 
the  great  Commonwealth  of  Ken- 
tucky—homemade Kentucky  fried 
chicicen. 

Kentuckians  take  a  great  deal  of 
pride  in  their  work  and  their  cooking. 
Many  cooks  treat  each  dish  as  a  home- 
made work  of  art.  As  a  result,  there 
are  a  number  of  special  dishes  which 
originated  in  Kentucky  and  have  since 
been  enjoyed  by  connoisseurs  world- 
wide—derby pie,  burgoo.  Kentucky 
cured  country  ham.  benedictine,  beer 
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cheese,  bourbon  balls  and  Kentucky 
fried  chicken— to  name  a  few. 

Kentucky  fried  chicken's  reputation 
grew  wh«i  Colonel  Sanders  decided  to 
franchise  the  truly  outstanding  Ken- 
tucky product  and  take  it  first  nation- 
wide, then  all  across  the  globe.  As  a 
matter  of  fact,  when  I  first  visited 
Japan  in  1985  I  was  struck  by  one 
thing— in  Japan  the  word  "Kentucky" 
is  a  synonym  for  the  delicious  fried 
fowl  which  is  so  ordinary  in  our  lives 
that  we  sometimes  fail  to  appreciate 
it.  Many  young  Japanese  are  very 
knowledgeable  about  Kentucky  be- 
cause of  the  popularity  and  outstand- 
ing reputation  one  Kentucky  entrepre- 
neur made  from  his  favorite  food. 

I  was  reminded  of  just  how  special 
Kentucky  fried  chicken  is,  particularly 
to  those  of  you  who  do  not  live  in  a 
State  where  it  is  a  common  delicacy. 
by  a  recent  article  in  the  Poods  Sec- 
tion of  Sunday's  Washington  Post. 

Mr.  President.  I  ask  that  the  article 
be  printed  in  the  Congressional 
Record  so  all  my  Senate  colleagues 
can  whet  their  appetites  from  this 
first-hand  account  of  a  fine  Kentucky 
tradition. 

The  article  follows: 

[From  the  Washington  Post.  Jan.  18.  1987] 
But  Do  They  Serve  Chicken?  Seeking  Out 

THE  Best  Kentucky-Pried  in  the  Hills  of 

Kentucky 

(By  Daniella  Sigman) 

"Pried  chicken."  announced  the  handwrit- 
ten sign  of  a  restaurant  in  Bourbon  County. 
Ky.  The  possibility  of  actually  eating  "Ken- 
tucky" fried  chicken  in  Kentucliy  was  fore- 
m(Mt,6n  our  minds.  It  would  be  our  first 
taste  in  what  we  hoped  would  be  many,  for 
we  had  come  to  these  beautiful  rolling  hills 
to  try  to  discover  the  best  Kentuclcy  fried 
chicken  of  all. 

Traveling  west  on  U.S.  Rte.  60  through 
the  pretty  town  of  Shelbyville  (east  of  Lou- 
isville), our  attention  was  caught  by  a  sign: 
"Science  Hill  Inn.  Luncheon  11:30  a.m.  to 
2:30  p.m.  Served  daily  except  Monday."  It 
was  Wednesday.  Perhaps  they  served  fried 
chicken. 

We  hurried  into  the  old.  red  brick  build- 
ing, and  in  Just  minutes  we  were  sitting  in 
the  dining  room  savoring  the  pleasures  of 
Kentucky  cooking:  crunchy  morsels  of  "just 
fried"  com  fritters,  buttermilk  biscuits,  bis- 
cuit pudding  with  bourbon  sauce  and  choco- 
late chip  pecan  pie.  And  then  there  was  the 
chicken.  "Country  fried"  chicken— chicken 
that  was  slowly  fried  in  a  skillet  to  a  lus- 
cious dark  brown,  the  crust  delicately  pep- 
pery, the  flesh  juicy.  There  was  no  question 
about  it.  Our  search  had  begun  propitiously. 
In  the  days  that  followed,  we  zigzagged 
across  the  countryside,  eating  fried  chicken 
at  every  opportunity.  Often,  we  found  that 
less  well-known  and  more  out-of-the-way 
places,  usually  at  the  end  of  narrow,  dusty 
roads,  produced  memorable  meals. 

"What  brings  you  to  the  boondocks  of 
Kentucky?"  The  amused  drawl  of  the  fish- 
erman on  Doe  Run  Creek  broke  the  quiet. 
He  was  fishing  for  trout  and  "huUfish, "  de- 
scribing hullflsh  to  us  as  "small  like  a 
minnow,  with  a  head  like  a  frog  and  a  body 
like  a  fish."  We  were  staying  at  Doe  Run 
Inn.  a  converted  stone  mill  on  Doe  Run 
Creek  near  Brandenburg,  along  the  Ohio 
River  west  of  Louisville.  Set  on  more  than 


1.000  unspoiled  acres  and  reached  by  a  wind- 
ing road  that  passed  an  old  log  cabin.  Doe 
Run  conjured  up  images  of  Daniel  Boone. 

The  dining  room,  with  its  panorama  of 
stream  and  meadow,  boasted  distinctive 
chicken.  "Water,  flour,  water,  flour  and 
then  lard.  That  s  why  the  crust  is  so!"  our 
hostesE  confided.  Serenaded  by  a  mocking- 
bird, we  marveled  at  the  thick,  crunchy 
crust  of  the  pan-fried  chicken.  Serving 
t>owls  held  tender  baking  powder  biscuits 
and  baked  apples  fragrant  with  cinnamon. 
"We  just  always  made  our  own."  the  wait- 
ress commented  when  we  praised  the 
FYenchslyle  salad  dressing.  A  flaky,  cus- 
tardy  lemon  chess  pie  was  also  from  the  Doe 
Run  kitchen. 

We  found  it  easy  to  get  sidetracked  in 
Kentucky.  About  six  miles  from  Doe  Run 
Inn,  just  off  U.S.  Rte.  31W.  was  mysterious 
Port  Knox.  Standing  solitary  in  a  field,  like 
a  gigantic  granite  wedding  cake,  it  guards 
vast  underground  vaults  that  hold  the  U.S. 
gold  reserves.  East  of  Fort  Knox,  in  the 
town  of  Clermont,  was  Jim  Beam's  Ameri- 
can Outpost,  the  home  of  some  of  the 
world's  best -selling  Kentucky  straight  bour- 
bon whiskey.  Here,  by  film  and  self-conduct- 
ed tour,  we  explored  the  time-honored  tech- 
nique for  making  'corn  likkor "— by  act  of 
Congress.  America's  only  authentic  spirit. 

Passing  black  and  white  cows  cooling  their 
feet  in  shady  ponds,  we  meandered  our  way 
eastward  to  the  small  town  of  Perryville  and 
Elmwood  Inn  on  the  Chaplin  River.  Built  in 
the  Greek  revival  style.  Elmwood  originally 
was  a  19th-century  plantation  house,  and 
once  housed  a  girls'  school.  Staff  members 
told  us  that  Col.  Sanders  himself  (of  Ken- 
tucky Fried  Chicken  fame)  ate  fried  chicken 
there  three  times.  "He  was  all  in  white,  even 
his  shoes  and  socks  were  white."  they  said 
in  amazement. 

The  colonel  knew  good  fried  chicken. 
■'The  best,  the  best. "  muttered  two  locals  at 
the  table  next  to  us.  shaking  their  heads 
and  holding  large  portions  in  both  hands. 
Pried  chicken  at  Elmwood  is  a  magnificent 
tour  de  force— it  is  greaseless.  well-browned 
with  a  lovely  crisp  crust,  deliciously  sea- 
soned, juicy  throughout.  The  series  of  side 
dishes  did  honor  to  the  chicken:  tiny  corn 
muffins,  a  salad  topped  with  a  lime-colored 
dressing  subtly  hinting  of  cottage  cheese, 
creamy  scalloped  potatoes,  green  beans 
cooked  with  clove-studded  onions.  Portu- 
guese bread  and  exceptional  milk  gravy 
(thick  and  smoky  with  pan  drippings).  Des- 
sert brought  ice  cream  covered  with  a 
strongly  flavored  chocolate  bourbon  sauce. 

We  tried  to  uncover  a  few  house  secrets. 
The  reply  to  our  question  about  how  the 
chicken  was  made  was  an  airy.  "Just  flour 
and  egg.  Finally  we  were  told  that  the 
recipe  called  for  Lawry  salt  and  that  the 
chicken  was  skillet-fried  in  "hot  fat."  To 
questtons  of  etiquette,  however,  the  re- 
sponse was  absolutely  clear.  Our  waitress 
was  emphatic.  "I  personally  think  fried 
chicken  should  be  eaten  with  your  fingers.  I 
used  to  work  at  the  Beaumont.  Even  at  the 
Beaumont,  some  people  ate  chicken  with 
their  fingers." 

Intrigued  by  this  announcement  we  decid- 
ed to  have  a  look.  Located  in  Harrodsburg.  a 
short  drive  north  on  U.S.  Rte.  68  from  Per- 
ryville. the  Beaumont  is  a  large  29-room 
country  inn  complex,  owned  and  operated 
since  1917  by  the  Goddard-Dedman  family. 
The  large  main  building  with  its  six  white 
pillar*  had  also  been  a  girls'  school.  We  en- 
joyed the  bounty  of  the  large  dining  room, 
where  seconds  were  offered  not  only  from 
the  aide  dishes  (the  best  of  which  was  a 


souffie-like  kernel-studed  com  pudding)  but 
also  from  the  meat  selection— for  us  the 
freshly  frie<l  chicken.  Throughout  the  meal, 
which  fintsfied  with  fluffy  "Oen.  Robert  E. 
Lee"  orange-lemon  layer  cake,  we  took  note 
of  our  fellow  diners.  Impeccably  proper  and 
correct,  some  ate  fried  chicken  with  their 
fingers. 

It  was  a  jarring  shock  in  our  travels 
through  Kentucky  to  discover  that  meal 
reservations  were  not  always  mere  formali- 
ties. "We're  all  full.  Can  I  book  you  for  an- 
other Sunday?"  came  the  discouraging  re- 
sponse to  a  Sunday  morning  phone  call  to 
the  restored  Shaker  Village  of  Pleasant  Hill. 
Located  on  2,500  acres,  seven  miles  north- 
east of  Harrodsburg,  the  Shaker  "Village 
tries  to  preserve  not  only  the  serenely  beau- 
tiful architecture  and  crafts  of  the  19th-cen- 
tury celibate  religious  sect,  but  its  tradition 
of  good  cooking  as  well.  Our  pleas  finally 
brought  a  response  of  "Just  a  moment.  I  can 
squeeze  you  in  at  3:15."  A  smiling  hostess  in 
long  brown  Shaker  dress,  white  pinafore 
and  cap  esaorted  us  at  3:05  into  the  dining 
room.  "The  operation  is  efficient— the  meals 
enormously  popular.  We  chose  a  combina- 
tion plate  of  fried  chicken  and  Kentucky 
ham. 

What  arrived  was  a  Kentucky  banquet. 
Sticks  of  corn  bread  accompanied  a  giant 
relish  tray.  A  cream-topped  tomato  and 
celery  soup  was  complemented  by  home- 
made crackers.  There  were  jellied  fruit 
salad,  watermelon  pickles,  parsley-buttered 
new  red  potatoes,  white  and  whole-wheat 
dinner  rolls,  lemon  pie  made  from  sliced 
whole  lemons  (a  Shaker  recipe).  The  ham 
was  tender  and  salty,  the  chicken  crisp  and 
deep-fried.  Afterward,  we  found  Shaker 
cookbooks  In  the  village  gift  shops,  which 
also  sold  Kentucky  arts  and  crafts,  includ- 
ing hand-made  pitchers,  plates  and  bowls 
from  Bybee  Pottery. 

"They  thtink  we  punch  them  out."  Buzz 
Cornelison  told  us  with  some  exasperation 
in  his  voice  as  he  recalled  the  time  that 
Bybee  Pottery  (run  by  his  family  since  the 
19th  century)  had  refused  a  large  order 
from  Blooiaingdale's.  He  spoke  more  kindly 
of  Col.  Sanders'  famous  chicken,  saying  that 
the  Cornelison  family,  when  he  was  growing 
up.  would  go  to  Corbin  to  eat  it  every 
Sunday.  Corbin  (south  on  1-75,  near  the 
Tennessee  border)  is  where  the  colonel's 
chicken  fame  t)egan. 

At  Corbin.  we  met  the  unexpected.  Less 
than  100  yards  from  the  crowded  parking 
area  of  "Sister  Roberts.  Palm  Reader  and 
Adviser"  was  an  inconspicuous,  stark,  white 
frame  building  with  a  gabled  roof  and  an 
old  front  entrance  no  longer  in  use.  The 
original  home  of  Col.  Sanders  Kentucky 
Fried  Chicken,  it  is  far  from  being  a  sterile 
museum.  Many  Kentuckians  insist  that  the 
best  Col.  Sanders  chicken  is  served  here, 
and  shortly  after  4:30.  there  was  a  lively 
hustle  and  bustle  as  local  families  lined  up 
to  place  their  orders. 

Munching  on  Col.  Sanders  "fast  food" 
deep-fried  chicken,  in  the  place  where  it  all 
began,  we  agreed  that  his  personal  blend  of 
1 1  herbs  and  spices  made  a  tasty  seasoning. 
As  we  slowly  spooned  our  mashed  potatoes 
from  paper  containers,  we  reflected  on  our 
Kentucky  Adventures.  Which  of  our  favorite 
fried  chicken  meals,  we  pondered,  was  really 
the  best? 

It  was  a  difficult  choice.  We  thought  im- 
mediately of  our  splendid  meal  at  the  ele- 
gant Elmwood  Inn.  But  then  the  many 
merits  of  Science  Hill  and  Doe  Run  and  the 
Beaumont  and  Shaker  Village  were  impossi- 
ble to  ignore.  What  bad  luck  it  would  have 


been,  we  agreed,   to   have  missed  any  of 
them,* 


A  REFUSENIKS  STORY 

•  Mr.  CRANSTON.  Mr.  President,  in 
the  December  28,  1986,  edition  of  the 
New  York  Times  magazine,  there  ap- 
peared a  remarkable  story  entitled  "A 
Refusenik's  Story"  by  Dr.  David  Gold- 
farb. 

In  it.  Dr.  Goldfarb  recounts  the  inci- 
dents leading  to  his  release  from  a 
Soviet  hospital  and  transportation  to 
New  York,  after  many  had  done  their 
best  to  help  and  had  contributed  sig- 
nificantly, because  of  the  intervention 
in  his  behalf  by  Dr.  Armand  Hammer. 

Dr.  Goldfarbs  story  provides  a  fasci- 
nating insight  into  the  Soviet  system, 
the  KGB,  the  Nick  Daniloff  incident, 
and  into  the  always  amazing,  if  some- 
what mysterious,  world  of  Armand 
Hammer. 

I  should  like  to  share  it  with  my  col- 
leagues and  ask  that  it  appear  in  this 
place  in  the  Record. 

The  article  follows: 

A  Refusenik's  Story 
(By  David  Goldfarb) 

Last  fall,  after  seven  years  as  a  refusenik— 
a  Soviet  jew  refused  an  emigration  visa— I 
was  abruptly  allowed,  with  my  wife,  to  leave 
the  Soviet  Union  for  New  York.  The  event 
was  precipitated  by  a  remarkable  coinci- 
dence: the  intervention  with  Soviet  authori- 
ties of  the  American  industrialist.  Armand 
Hammer,  whom  I  had  never  met:  and  at  the 
same  time,  the  fortuitous,  if  unfortunate 
onset  of  an  international  political  crisis  in 
which  I  unwittingly  played  a  part.  Two 
years  earlier.  I  hacj  refused  to  cooperate 
with  the  K.G.B..  the  Soviet  secret  police, 
when  they  first  tried  to  entrap  my  friend 
and  occasional  dinner  companion,  the  Amer- 
ican journalist  Nicholas  S.  Daniloff.  It  was 
only  last  summer,  when  Nick  was  at  last  ar- 
rested on  the  false  charge  of  espionage,  that 
the  previous  episode  was  made  public. 

Much  of  what  happened  I  pieced  together 
after  the  facts.  And  so  although  I  was  the 
central  figure  in  the  events  I  will  describe, 
my  part  was  limited  to  staying  quietly  in 
bed.  providing  other  characters  with  an  op- 
portunity to  say  their  lines.  A  seriously-ill 
man  who  had  been  in  critical  condition 
twice  in  the  last  year.  I  did  not  expect  to 
live  long,  and  the  story  unfolded  to  me  as  a 
succession  of  visitors  came  to  my  small 
world,  a  four-patient  ward  at  the  Vish- 
nevsky Institute  of  Surgery  in  Moscow, 
where  I'd  had  a  toe  amputation  necessitated 
by  diabetic  complications. 

The  first  indication  that  powerful  forces 
had  somehow  gotten  interested  in  me  came 
on  an  afternoon  early  in  September.  With- 
out any  warning  or  explanation.  I  was  trans- 
ported from  my  ward  to  a  large,  empty 
room.  There  I  was  left  alone. 

After  awhile.  I  heard  a  murmur  of  voices, 
and  about  30  people  in  white  robes  marched 
in.  Two  figures  approached  me.  and  a  gen- 
tleman with  a  thoughtful  face  said:  "David 
Moiseevich.  I  am  Professor  Kuzin.  the  direc- 
tor of  this  institute,  and  this  is  Academician 
Petrovsky.  You've  been  here  for  quite  a 
while  but  your  progress  has  been  slow.  So 
we  decided  to  bring  In  some  experts." 

In  my  previous  life  as  a  professor  of 
microbiology  at  the  Academy  of  Sciences  in 
Moscow,  before  I  applied  for  emigration  in 


1979  and  thus  became  a  pariah  among  most 
of  my  colleagues.  I  had  met  Boris  Petrovsky. 
who.  as  the  ex-Minister  of  Health  and  the 
bearer  of  every  thinkable  honor  and  decora- 
tion, is  probably  the  No.  1  man  in  the  Soviet 
medical  hierarchy.  Several  of  my  other  visi- 
tors were  known  to  me  from  editorial  boards 
and  committees  years  ago.  and  they 
watched  silently  as  Dr.  Petrovsky  examined 
me.  chatting  and  joking  as  if  the  situation 
was  nothing  out  of  the  ordinary. 

After  consulting  with  his  entourage.  Dr. 
Petrovsky  told  me  what  I  already  knew: 
that  my  foot  was  not  healing  well,  a 
common  problem  with  diabetics.  They 
would  eventually,  perhaps,  have  to  ampu- 
tate my  leg.  an  awesome  proposition,  consid- 
ering that  my  other  leg  was  already  missing, 
lost  in  1942  at  the  Battle  of  Stalingrad.  He 
finished  on  an  optimistic  note,  however, 
saying  that  all  modern  advances  in  medicine 
would  be  at  my  service. 

I  was  stunned.  Suddenly.  I  was  being  given 
the  kind  of  attention  normally  accorded  to 
the  partys  Central  Committee  members. 
Such  an  assembly  could  not  have  been  pos- 
sible without  a  very  high-level  intervention. 
I  was  even  more  surprised  when,  through  a 
friendly  doctor.  I  learned  that  the  previous 
afternoon  Professor  Kuzin  had  received  a 
phone  call  from  the  Minister  of  Health,  re- 
garding the  progress  of  David  Goldfarb  in 
whose  case  there  is  an  interest  at  the  very 
top." 

I  could  not  come  up  with  a  rational  expla- 
nation for  this.  In  my  pre-refusenik  life.  I 
had  met  a  couple  of  the  Central  Committee 
people,  but  I  could  hardly  have  called  them 
friends:  I  had  surrendered  my  party  card 
when  I  applied  for  emigration.  I  kept  won- 
dering about  the  identity  of  my  highly 
placed  benefactor  until  the  next  day.  when 
my  wife  brought  me  a  recent  issue  of 
Pravda. 

In  it,  Tass.  the  Soviet  news  agency,  report- 
ed that  Dr.  Armand  Hammer  had  had  a 
friendly  meeting  with  Nikolai  I.  Ryzhkov.  a 
member  of  the  Politburo,  and  Anatoly  P. 
Dobrynin.  a  secretary  of  the  Central  Com- 
mittee of  the  Communist  Party  and  Mikhail 
S.  Gorbachev's  chief  adviser  on  foreign  rela- 
tions. Sometime  earlier,  my  son  in  New 
York  had  written  to  Dr.  Hammer,  asking 
him  to  intervene  on  my  t>ehalf.  The  pieces 
fit  together:  an  inquiry  from  Dr.  Hammer 
could  promote  a  phone  call  from  Dobrynin 
or  Ryzhkov.  which  would  be  sufficient  to 
stir  up  the  Health  Ministry. 

After  the  President  and  the  Secretary  of 
State.  Armand  Hammer  is  the  best-known 
American  in  Russia,  the  mysterious  foreign- 
er who  mingles  with  the  top  members  of  the 
Soviet  hierarchy.  His  image  in  the  Russian 
media  sharply  contradicts  standard  ideologi- 
cal cliches:  a  capitalist  who  is  not  anti- 
Soviet,  a  multimillionaire  who  was  a  friend 
of  Lenin.  After  a  life-time's  experience  with 
"proper  political  evaluations."  I  still  would 
be  at  a  loss  if  asked  to  give  a  Marxist  assess- 
ment of  Armand  Hammer.  Is  he  the  friend- 
liest of  our  adversaries  or  the  most  inde- 
pendent of  our  friends?  Whichever  is  true, 
his  status  in  Moscow  is  unique. 

In  the  subculture  of  Moscow  refuseniks. 
Dr.  Hammer's  visits  were  watched  with  spe- 
cial attention.  Each  time  he  appeared  in  the 
news  together  with  Soviet  leaders,  we  won- 
dered whether  somebody's  release  had  t)een 
negotiated  behind  the  scenes.  This  time.  I 
thought:  Alas,  it  is  too  late  for  me.  Boris  Pe- 
trovsky has  reported  that  Goldfarb  is  too  ill 
to  be  moved  or  cured.  Dr.  Hammer  will  t)e 
offered  a  healthier  substitute;  there  is  no 
shortage  of  refuseniks  in  Moscow. 


It  was  not  even  two  days  later  that  my 
wife  brought  news  that  Nick  Daniloff  had 
been  arrested.  He  had  been  picked  up  by  the 
K.G.B.  after  a  Soviet  acquaintance  handed 
him  a  package  containing  secret  papers. 

Since  Nick  was  not  a  spy.  there  must  have 
l>een  a  political  reason  for  his  arrest,  I 
thought,  probably  related  to  a  presummit 
propaganda  game  between  Moscow  and 
Washington;  it  was  widely  anticipated  that 
President  Reagan  and  Gorbachev  were  to 
meet  before  the  end  of  the  year.  I  concocted 
the  following  scenario:  an  American  journal- 
ist is  squeezed  by  the  K.G.B.  Then,  on  the 
eve  of  the  summit,  he  is  released  as  the 
result  of  Gorbachev's  personal  intervention. 
The  Soviet  'eadership  is  universally  praised 
for  restraining  its  secret  police,  and  an  ""at- 
mosphere of  trust"  is  created  without  the 
Russians  needing  to  release  dissidents  or 
ease  up  on  Jewish  emigration. 

Not  for  a  moment  did  I  doubt  that  Nick 
would  t)e  released  soon,  so  I  did  not  worry 
about  him  loo  much.  I  could  not  help  think- 
ing, however,  about  Misha.  the  friend  who 
had  handed  Nick  the  secret  package.  I  did 
not  know  Misha:  the  rumor  was  that  he  was 
a  provincial  schoolteacher.  I  wondered  what 
kind  of  arguments  were  used  by  the  K.G.B. 
to  persuade  Misha  to  set  up  his  friend.  Poor 
Misha.  I  thought.  Many  iieople  will  call  you 
a  coward  and  a  traitor,  but  I  will  be  the  last 
to  throw  stones  at  you. 

No  friendship  is  more  unequal  than  that 
between  a  foreigner  and  a  Soviet  citizen: 
one  can  travel,  while  the  other  is  locked: 
one  can  shop  at  Beriozka  foreign-currency 
stores,  while  the  other  must  spend  hours 
standing  in  line  for  potatoes;  one  is  protect- 
ed by  his  passport,  while  the  other  is  at  the 
mercy  of  the  K.G.B..  which  tries  to  "dis- 
courage "  such  relationships. 

I  had  realized  that  my  friendship  with 
Nick  Daniloff  put  me  on  the  K.G.B.'s  "to  be 
closely  watched"  list.  I  knew  that  my  apart- 
ment was  probably  bugged,  my  telephone 
and  mail  monitored.  In  the  spring  of  1984. 
my  suspicions  were  impressively  confirmed 
by  Officer  Gusev  of  the  Moscow  K.G.B.. 
who  "invited"'  me  to  the  Lubyanka  head- 
quarters and  produced  photographs  of  Nick 
Daniloff  entering  and  leaving  my  house.  He 
quoted  conversations  held  at  my  home  and 
presented  items  fished  out  of  my  garbage  to 
convince  me  that  he  "knew  everything" 
about  my  "anti-Soviet"  activities.  "You  un- 
derestimate us. "  I  was  told.  'We  have 
enough  material  to  put  you  away."  Howev- 
er, he  said,  everything  would  be  forgiven 
and  I  would  t>e  allowed  to  leave  the  country 
if  I  would  agree  to  do  them  a  small  favor.  I 
was  to  lure  Nick  Daniloff  into  my  apart- 
ment, where  agents  would  be  waiting;  what 
they  were  planning  to  do  with  Nick  I  never 
knew,  because  I  did  not  go  along  with  the 
plan. 

My  emigration  f>ermit  fell  casualty  to  my 
stubbomess. 

After  Nicks  arrest.  I  followed  his  story  as 
best  I  could,  listening  to  foreign  news  broad- 
casts through  the  earphones  of  my  short- 
wave Sony,  a  gift  from  my  son  that,  ironical- 
ly. Nick  had  delivered.  Each  time  the  name 
Daniloff  was  mentioned,  a  jamming  of  the 
radio  signals  ensued,  but  I  could  still  make 
out  bits  and  pieces  through  the  static.  And 
l>efore  long  I  heard  my  own  name.  Appar- 
ently the  episode  of  1984  had  somehow- 
come  out. 

I  was  extremely  pleased  to  hear  my  name 
on  the  radio.  After  all.  my  1984  experience 
made  the  story  of  Misha  and  his  secret 
package  a  barely  credible  one.  But  too.  it 
would  not  hurt  to  have  my  name  out  in  the 
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Wcatem  press.  When  an  individual  becomes 
involved  In  a  eontroverey  with  the  Soviet 
•tate.  hJs  safety  Is  only  enhanced  by  the  in- 
terest p«kl  to  him  by  Western  media.  Hear- 
ing jrour  name  on  the  BBC  or  the  Voice  of 
America  is  the  best  assurance  that  the 
K.OA  will  think  twice  before  cracking 
down  on  you.  Other  branches  of  the  Gov- 
enunent  are  likewiae  fearful  that  their  per- 
formance will  intent  a  foreign  Journalist. 
whose  investigative  seal  cannot  be  re- 
strained by  a  telephone  call  from  a  party 
secretary.  In  effect.  Western  Journalists  in 
Moscow,  whose  reports  are  broadcast  into 
Rus^  by  foreign  stations,  substitute  for  a 
free  domestic  press,  which  is  perhaps  the 
reason  that  the  best  of  them  are  so  dislilied 
by  the  K.03. 

It  turned  out  to  be  my  son  who  had  re- 
leased the  story  about  me.  Daniloff  and 
Ousev  to  the  press.  His  radio  interview  in 
New  York  was  heard  by  a  friend  out  in  the 
country,  where  the  radio-jamming  signal  is 
not  as  strong  as  it  is  in  Moscow.  My  son  said 
he  had  released  the  story  in  order  to  malce 
sure  that  "the  K.G.B.  does  not  have  an  in- 
centive to  keep  my  father  from  leaving  the 
hospital  alive."  The  stakes  are  getting  high. 
I  thought.  Next  I  should  expect  visitors 
from  Ousev's  department. 

My  next  visitor,  however,  was  Ruth  Dani- 
loff. Nick's  wife. 

"David  Moiaeevich.  I  wanted  to  lieep  an 
appointment  that  Nick  could  not  keep."  she 
said.  Prom  Ruth.  I  learned  about  Gennadi 
F.  Zakharov.  the  Soviet  citizen  arrested  the 
previous  week  in  New  York  for  spying.  It 
was  only  then  that  I  realized  the  actual  sig- 
nificanoe  of  my  story.  The  Soviet  side  obvi- 
ously wanted  to  portray  Nick  as  a  mirror 
image  of  Zakharov.  Every  detail  of  the  two 
cases  had  been  to  look  symmetrical:  the 
police  plant  giving  secret  material  to  the 
foreigner,  the  agents  waiting  in  the  bushes. 
Nick  would  probably  be  put  on  trial  and  the 
world  would  be  able  to  compare  the  credibil- 
ity of  Misha's  testimony  with  that  of  the 
American  friend  who  gave  Zakharov  his 
secret  paclcage.  Ultimately  at  stake  was  the 
credibility  of  Mikhail  Gorbachev  against 
that  of  Ronald  Reagan,  both  of  whom  were 
calling  their  respective  captives  spies.  I 
thought,  I  am  the  only  one  who  can  shatter 
the  mirror.  I  told  Ruth  to  count  on  me  as 
Nick's  defense  witness,  and  we  agreed  that 
she  would  mention  my  offer  to  reporters. 

Apparently  the  news  played  well,  because 
the  next  morning  I  was  effectively  put 
under  house  arrest  in  my  bed.  An  announce- 
ment w*a  made  in  the  hospital  that  due  to 
the  outbreak  of  an  unspecified  infection. 
our  section  was  being  quarantined.  No  visi- 
tors on  the  floor  would  be  permitted.  I 
called  for  the  doctor.  Vladimir  Karlov. 

"Look,"  I  said,  "as  a  diabetic.  I  need  a 
proper  diet.  I  request  that  the  quarantine 
be  waived  for  my  wife  and  daughter,  who 
deliver  my  lunch  and  dinner."  I  do  not  know 
how  much  Karlov  knew  when  he  replied: 
"You  are  right.  I'll  go  and  see  what  I  can 
do."  Yet.  I  was  sure  that  he  would  help  me. 
no  matter  what.  It  is  because  of  people  like 
him  that  I  think  Russia  is  not  completely 
hopeless.  In  half  an  hour,  the  permission 
was  granted. 

The  expected  visitors  finally  appeared 
next  morriing. 

I  was  transported  into  the  same  room 
where  I  had  been  examined  by  Petrovsky. 
This  time,  my  guests  were  two  well-dressed 
gentlemen. 

"David  Moiseevich."  said  one  of  them.  'I 
am  a  political  commentator  from  Tass  and 
my  colleague   is  from   the   Novostt   Press 


Agency.  We  would  like  to  talk  about  stories 
spread  about  you  by  the  hostile  propaganda 
abroad.  They  link  you  with  Nicholas  Dani- 
loff. Do  you  know  him?" 

"Yes.  he  is  my  friend."  I  replied. 

"You  know,  his  case  has  been  blown  out  of 
proportion.  Even  the  summit  meeting  is  now 
in  jeopardy,  can  you  imagine?" 

•Islhat  so?  ■  I  said. 

"There  are  reports  abroad  that  some  time 
ago.  our  state  security  people  tried  to  force 
you  to  take  part  in  a  provocation  against 
DanBoff?" 

"It  would  not  be  fair  to  say  that  they  were 
forcing  me.  They  asked  me  to  do  them  a 
favor.  When  I  refused,  they  raided  my 
apartment  and  confiscated  a  couple  of  books 
and  a  bunch  of  letters  from  my  son.  They 
were  returned  later,  though." 

'David  Moiseevich,  Western  propaganda 
portrays  you  as  an  enemy  of  our  Soviet 
Motherland.  You.  the  veteran  of  the  Great 
Patriotic  War.  What  do  you  think  about  it?" 

This  is  the  classic  catch.  I  thought.  There 
is  a  struggle  going  on.  and  there  are  only 
two  Sides.  Such  an  appeal  to  blind  patriot- 
ism anight  have  worked  with  me  as  late  as  a 
decade  earlier.  But  not  now. 

"I  don't  think  this  is  the  proper  question 
to  ask,"  I  replied.  "I  paid  my  dues  to  this 
country,  which  I  loved,  and  now  I  want  to 
leave  it  to  go  to  my  son  in  New  York.  Let  me 
make  a  statement  on  Daniloff  before  you 
leave.  I  have  known  him  for  five  years  and 
we  met  quite  often.  I  never  noticed  in  him 
any  interest  in  matters  that  go  beyond  his 
work  as  a  reporter.  I  do  not  believe  he  is  a 
spy." 

This  interview  was  indeed  used  by  the  So- 
viets. As  I  learned  later,  Gennadi  I.  Gerasi- 
mov,  the  Soviet  Foreign  Ministry  spokes- 
man, quoting  Tass,  stated  that  I  had  denied 
the  1984  episode  and  "rejected  the  use  of 
my  name  in  foreign  propaganda  for  anti- 
Soviet  purposes." 

Wednesday,  Oct.  15,  1986.  began  uneven- 
tually.  Doctors'  visits  in  the  morning,  lunch 
brought  by  my  wife,  nothing  deviating  from 
the  routine  that,  after  four  and  a  half 
months  in  hospitals,  had  become  intolerably 
monotonous.  The  Daniloff  affair  was  over. 
Nick  and  Ruth  were  safely  in  Vermont. 
There  had  been  no  sign  of  interest  in  me  by 
anyone  important  in  the  month  since  the 
Tass  interview. 

About  5  P.M..  I  was  awakened  from  a  nap 
by  the  chief  surgeon.  Dr.  Vishnevsky  (no  re- 
lation to  the  founder  of  the  hospital).  "Do 
you  accept  high  visitors?"  he  asked. 

"Depending  on  the  height."  I  answered, 
still  half  asleep. 

"Armand  Hammer  is  coming  to  see  you. " 
said  Vishnevsky.  "He  will  be  here  by  7. " 

A  flurry  of  activity  followed  this  an- 
nouBcement.  All  available  personnel,  includ- 
ing nurses  and  duty  physicians,  were  sweep- 
ing floors,  wiping  windows  and  polishing  bed 
railings. 

At  7  o'clock  sharp,  the  door  opened  and  a 
smiling  Professor  Kuzin  announced:  "David 
Moiseevich.  Dr.  Armand  Hammer  to  see 
you." 

Dr.  Hammer  walked  straight  to  my  bed. 
took  both  my  hands  and  said  in  English: 

"Dr.  Goldfarb,  I  want  to  take  you  to  New 
York  tomorrow." 

I  did  not  believe  my  ears.  Even  if  the  emi- 
gration permit  was  granted,  the  collecting 
of  papers,  processing  of  visas,  paying  fees 
and  getting  tickets  would  take  at  least  a 
week.  Also.  I  could  not  even  sit  up  in  my 
bed;  how  could  I  get  to  the  airport,  through 
customs? 

"Dr.  Kuzin."  I  said,  "would  you  care  to 
translate  what  Dr.  Hammer  just  said  into 


Russian?"  "Dr.  Hammer  wants  to  take  you 
to  New  York  tomorrow."  said  Dr.  Kuzin. 

Dr.  Hammer,  who  had  obviously  under- 
stood my  question,  said:  "Don't  worry  about 
the  details.  The  matter  was  cleared  with  Do- 
brynin.  We  are  leaving  tomorrow  at  noon." 

That  night,  the  sleeping  pill  did  not  work. 
I  lay  listening  to  the  troubled  sounds  of  the 
hospital,  trying  to  balance  the  account  of 
the  last  s^ven  years.  In  the  equation  of  the 
life  of  a  rtfusenik.  lime  is  a  negative  factor. 
A  visa  is  a  mixed  blessing  if  it  comes  too 
late. 

In  1979,  when  I'd  first  applied  for  emigra- 
tion. I  wae  60  years  old.  A  professor's  posi- 
tion was  waiting  for  me  at  the  Weizmann 
Institute  9f  Science  in  Israel,  where  I  would 
continue  siy  research  in  microbial  genetics. 
I  was  full' of  energy  and  plans.  But  the  last 
seven  years  had  changed  things,  and  I  was 
realistic  enough  to  understand  that  a  nearly 
blind  individual  in  a  wheelchair,  who  has 
been  out  of  touch  with  his  field  for  half  a 
decade  is  hardly  an  asset  for  any  institution. 
I  did  not  want  to  become  a  burden  to  my 
son.  And  I  did  not  want  my  wife,  who  does 
not  speak  English,  to  remain  alone  in  a  to- 
tally different  culture. 

On  the  other  hand,  I  knew  that  the  medi- 
cal treatment  I  was  getting  was  hardly  state 
of  the  art.  in  spite  of  my  doctors'  best  ef- 
forts. In  New  York,  I  would  probably  have 
an  extra  year  or  two.  I  badly  wanted  to  see 
my  son  before  I  died.  I  also  felt  that  my 
daughter's  family  would  have  a  better 
chance  of  leaving  the  Soviet  Union  if  I  was 
already  out  of  the  country:  she  could  then 
use  famil)'  reunification  as  grounds  for  an 
emigration  request.  On  the  positive  side  of 
the  scale  was  also  the  pleasure  of  at  last 
winning  a  point  from  the  K.G.B.  I  conclud- 
ed, before  I  finally  slept,  that  to  emigrate 
now  was  not  so  bad. 

The  infected-wound  unit  of  the  Vish- 
nevsky Institute  is  in  a  two-story.  18th-cen- 
tury mansion  across  the  courtyard  from  the 
main  building.  The  stairway  leading  to  the 
main  hallWay  is  too  narrow  to  accommodate 
a  stretcher,  so  I  was  carried  out  in  a  wheel- 
chair. I  was  accompanied  by  my  three  doc- 
tors. Vadim  Zhukov.  Vladimir  Karlov  and 
Rafael  Begichev,  surgeons  who  had  done  a 
remarkable  job  in  spite  of  all  insufficiencies 
and  shortages.  Outside,  the  first  time  in  the 
fresh  air  In  five  months,  I  was  put  down  at 
the  top  of  a  small  stairway.  I  remember  the 
farewell  scene  as  being  as  unreal  and  gro- 
tesque as  the  finale  of  a  heroic  opera:  the 
bronze  stgtue  of  the  hospital  founder  in  the 
middle  of  the  courtyard;  a  black  limousine 
and  a  white  ambulance  placed  at  an  angle 
between  the  stairs  and  the  statue:  a  semicir- 
cle of  spectators  behind  the  vehicles;  and  at 
the  bottom  of  the  stairs,  the  main  figures: 
Dr.  Hamfner  in  black.  Dr.  Kuzin  and  Dr. 
Vishnevsky  in  white,  and  my  daughter  Olga. 
with  her  two  little  girls,  running  up  the 
stairs  toward  my  wheelchair,  where  I  sat. 
flanked  by  doctors,  like  a  patriarch. 

On  the  way  to  the  airport,  my  wife  named 
the  streets  out  loud,  but  I  felt  neither 
sorrow  nOr  joy  about  leaving  the  city  where 
I  had  spent  my  life.  I  remembered  how  I 
took  my  son  to  the  airport  11  years  before, 
along  this  same  route,  and  how  the  car 
broke  down  and  he  almost  missed  the  plane. 
Then  I  Bemembered  my  only  previous  de- 
parture U>  the  United  States,  in  1963.  as  a 
member  of  a  Soviet  scientific  delegation:  as 
we  drove  along  these  same  streets,  we  made 
bets  as  to  whether  some  bureaucratic  twist 
would  cancel  our  trip  at  the  last  moment. 
The  fact  that  I  was  leaving  forever  did  not 
seem  real  until  the  Soviet  border  policeman 


stamped  our  passports  in  the  middle  of  a  de- 
serted airfield,  where  our  cars  had  stopped 
alongside  Dr.  Hammer's  jet. 

My  wife  and  I  have  been  in  this  country 
for  a  bit  over  two  months.  We  have  been  re- 
united with  our  son.  Our  daughter  has  been 
allowed  to  visit;  she  and  her  family  in 
Moscow  await  permission  to  emigrate.  I  am 
being  treated  at  Columbia-Presbyterian 
Medical  Center  for  di.sabetes  and  lung 
cancer.  I  will,  it  seems,  keep  my  leg.  I  would 
like  to  reiterate  the  thanks  I  expressed  in  a 
letter  to  The  New  York  Times,  published 
Oct.  25:  "I  am  overwhelmed  by  the  warmth 
of  welcome  and  the  sympathy  accorded  to 
me.  .  .  .  Many  people  called,  wrote  or  cabled 
from  every  corner  of  the  United  Slates  .  .  . 
from  President  and  Mrs.  Reagan  to  the 
third-grade  class  at  Honiss  School  of 
Dumonl.  N.J. 

"I  am  grateful  to  my  doctors,  to  the  staff 
and  administration  of  Columbia-Presbyteri- 
an Medical  Center,  to  the  National  Confer- 
ence on  Soviet  Jewry.  I  want  to  thank  col- 
leagues who  bombarded  the  Soviet  Academy 
of  Sciences  with  cables  and  letters.  Jewish 
communities  and  individuals  who  contacted 
their  representatives  and  members  of  Con- 
gress who  wrote  to  Soviet  officials. 

"I  am  grateful  to  two  American  doctors. 
Kenneth  Prager  and  Glenn  Geelhoed,  who 
volunteered  to  go  to  Moscow  to  treat  me 
(and  whose  visa  requests  were  turned  down), 
to  officials  at  the  State  Department  who 
presented  my  case  during  negotiations,  and 
to  the  journalists  and  editors  who  brought 
the  plight  of  a  sick  man  on  the  other  side  of 
the  globe  to  American  public  attention. 
Most  of  all.  I  am  grateful  to  Dr.  Armand 
Hammer,  who  virtually  saved  my  life. 

"I  hope  my  story  will  bring  the  world 
closer  to  the  day  when  transferring  a  pa- 
tient from  one  hospital  to  another  will  re- 
quire less  sophisticated  arrangements.  "• 


IN  SUPPORT  OF  S.  1.  THE  CLEAN 
WATER  ACT 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  strong  support  of  S.  1,  the 
Clean  Water  Act  amendments. 

This  is  the  third  Congress  that  has 
labored  over  Clean  Water  Act  amend- 
ments, and  I  believe  this  bill  repre- 
sents a  hard  won  consensus  that  truly 
reflects  our  best  efforts. 

In  the  99th  Congress  the  Clean 
Water  Act  amendments  were  unani- 
mously passed  by  both  the  House  and 
the  Senate.  This  bill  still  merits  our 
support  in  the  100th  Congress.  Its 
water  quality  goals  are  ambitious  but 
achievable,  and  the  bill  addresses  some 
of  the  most  important  water  quality 
issues  facing  us  today. 

The  bill  before  the  Senate  today  is 
of  tremendous  local  importance  in  my 
own  State  of  Alaska,  where  we  still 
have  communities  without  basic 
sewage  treatment  facilities— communi- 
ties in  desperate  need  of  the  sewage 
treatment  grants  made  available  by 
this  legislation. 

Additionally,  this  measure  revises 
current  law  to  better  address  existing 
problems.  For  example,  it  allows 
States  to  assume  portions  of  the  na- 
tional pollution  discharge  elimination 
system  [NPDES].  Until  now,  States 
had  to  assume  all  or  none  of  the  pro- 


gram—an option  that  imposed  consid- 
erable financial  and  regulatory  bur- 
dens on  State  administrations  that 
chose  to  get  involved  in  the  monitor- 
ing and  enforcement  of  the  Clean 
Water  Act. 

Alaska  has  considered  assuming  the 
program  in  order  to  obtain  permitting 
authority  over  the  placer  mining  in- 
dustry, but  the  cost  of  assuming  the 
entire  program  barred  the  possibility. 
With  the  passage  of  this  bill,  Alaska 
can  assume  only  that  part  of  the  pro- 
gram pertaining  to  its  own  unique 
problems  and  situations.  This,  I  be- 
lieve, is  a  responsible  approach. 

Mr.  President.  I  also  wish  to  com- 
mend Senators  Stafford.  Chafee.  and 
Mitchell  and  their  staff  for  their  as- 
sistance in  addressing  a  purely  Alas- 
kan issue— the  duplicative  regulation 
of  log  transfer  facilities.  A  provision  of 
S.  1  requires  the  EPA  and  corps  to  co- 
ordinate their  permitting  procedures 
to  reduce  costly  and  delay-creating  du- 
plicative regulation.  Like  so  many 
other  situations  we  face  in  crafting 
Federal  law,  the  uniqueness  of  Alaska 
sometimes  requires  special  attention.  I 
appreciate  the  understanding  of  my 
colleagues  in  this  regard. 

Mr.  President,  there  are  objections 
to  the  price  tag  of  this  bill— and  there 
is  little  doubt  that  this  is  an  expensive 
piece  of  legislation.  But  let's  not 
delude  ourselves  about  the  real,  long- 
term  costs  that  we  will  face  if  we  don't 
pass  this  legislation.  States  and  local 
communities  will  have  to  fund  what 
we  don't— yet  many  can't  simply  be- 
cause they  don't  have  the  money.  So 
who  suffers?  We  all  do.  Inadequate 
sewage  treatment  facilities  threatens 
our  health,  our  very  well-being— costs 
that  are  far  more  significant  than  the 
price  tag  of  this  bill. 

But  while  the  bill  is  expensive,  it's 
responsible  in  that  it  doesn't  authorize 
a  program  of  never-ending  Federal 
grants.  Instead,  direct  Federal  funding 
for  future  sewage  treatment  assistance 
is  phased  out  in  favor  of  a  revolving 
loan  fund  to  meet  future  needs. 

For  all  these  reasons  and  others 
beyond  the  scope  of  this  brief  state- 
ment, Mr.  President,  I  support  this 
legislation,  and  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  give  it 
their  fullest  support.* 


THE  ANNIVERSARY  OF  THE 
DECLARATION  OP  FREEDOM 

•  Mr.  CHILES.  Mr.  President,  last 
Friday,  the  Cuban  American  commu- 
nity commemorated  the  21st  anniver- 
sity  of  the  signing  of  the  Declaration 
of  Freedom.  On  January  23.  1966. 
1,500  Cubans  gathered  in  Key  West, 
FL,  and  produced  this  historic  docu- 
ment. We  pay  tribute  to  these  original 
signers,  and  more  importantly,  we  pay 
tribute  to  the  Declaration  of  Freedom 
itself.  Like  our  own  Declaration  of  In- 


dependence, it  lays  the  groundwork 
for  a  free  and  democratic  nation. 

The  passage  of  21  years  has  not  al- 
tered at  all  the  timeliness  of  this  docu- 
ment. Last  week  in  South  Florida,  the 
Cuban  American  community  partici- 
pated in  what  could  best  be  described 
as  a  true  exercise  in  democratic  free- 
dom. Members  of  the  Municipios  in  El 
Exilio.  hometown  clubs,  held  their 
annual  officer's  elections.  These  home- 
town clubs  consist  of  former  office 
holders  and  citizens  of  Cuban  cities 
and  towns  who  were  driven  from  their 
country  by  Fidel  Castro.  Such  a  meet- 
ing would  have  never  taken  place  in 
Castro's  Cuba,  because  there  are  no 
elections  in  a  dictatorship.  That 
Cuban  Americans  continue  to  exercise 
their  freedom  of  choice  in  the  annual 
hometown  elections  is  a  demonstration 
of  their  time-tested  love  for  democra- 
cy, a  principle  which  the  Cuban  Gov- 
ernment persistently  refuses  to  recog- 
nize. 

In  Cuba,  freedom  is  only  a  word. 
The  Cuban  people  continue  to  be 
denied  the  most  basic  human  rights 
and  civil  liberties.  Fidel  Castro  has  no 
sympathy  for  freedom  of  speech,  free- 
dom of  the  press,  or  freedom  of  reli- 
gion. He  has  denied  his  people  the 
right  to  emigration,  and  he  harbors 
little  tolerance  for  dissenting  opinion. 
The  fact  that  Cuba's  prisons  remain 
full  of  political  prisoners  seeking  to 
emigrate  more  than  attests  to  this  in- 
tolerance. 

The  Declaration  of  Freedom  serves 
as  a  rallying  cry  against  the  crimes 
committed  by  Castro's  merciless  Gov- 
ernment. It  protests  the  cruel  and 
lengthy  prison  sentences  and  the 
harsh  forms  of  physical  abuse  and 
mental  torture  to  which  the  regime's 
prisoners  are  subjected.  The  Declara- 
tion of  Freedom  is  an  affirmation  of 
the  belief  in  democratic  principles, 
principles  which  Cuban  Americans 
have  always  honored  and  practiced. 

We  commemorate  the  21st  anniver- 
sary of  the  signing  of  the  Declaration 
of  Freedom  to  underscore  the  desire  in 
every  Cuban  to  see  his  homeland  once 
again  free.  It  embodies  a  spirit  which 
bums  as  fervently  today  as  it  did  27 
years  ago  when  Fidel  Castro  first  came 
to  power.  It  is  a  statement  by  free  men 
desiring  to  break  the  chains  of  their 
brothers  who  are  enslaved.  And  it 
stands  in  defiance  of  the  actions  and 
priorities  of  a  ruthless  dictatorship. 

Mr.  President,  today  I  honor  the 
Declaration  of  Freedom  itself,  the 
1,500  individuals  who  originally  draft- 
ed and  signed  the  document,  and  the 
principles  of  freedom  and  democracy 
upon  which  it  is  founded. 

Submit  for  the  Record  a  copy  of  the 
Declaration  of  Freedom. 

Declaration  of  Preedom 
In  the  city  of  Key  West.  Monroe  County. 
State  of  Florida.  United  States  of  America, 
we,  the  Cuban  exiles  in  the  United  States,  in 
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the  name  of  Ood  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
In  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st.  1959.  the  slavery 
jroke  that  came  from  Europe  and  was  extin- 
guished In  Cuba  at  the  end  of  the  19th  cen- 
tury, was  resiuned. 

That  those  responsible  for  this  high  trea- 
aon  to  our  Fatherland  and  our  People  are 
Just  a  score  of  traitors  who.  usurpating  the 
Oovemment  of  the  Coimtry  have  been 
acting  as  mercenary  agents  for  the  Sino- 
Sovlet  imperialism,  and  have  surrendered  to 
that  imperialism  our  Freedom  and  our  Dig- 
nity, also  betraying  the  American  Hemi- 
sphere. 

That  as  a  consequence  of  this  high  trea- 
son, thooe  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People),  are  imposing  a  regime  of  blood- 
shed, terror  and  hate  without  any  respect  or 
consideration  to  the  dignity  of  the  human 
being  or  the  most  elementary  human  rights. 

That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalitar- 
ian regimes,  are  trying,  within  Cuba,  to  sep- 
arate the  F^amily.  which  is  the  cornerstone 
of  actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Sino-Soviet  imperialists. 

In  view  of  the  aforegoing. 

WEOBCLAItE 

First:  That  the  actual  Cuban  regime  is 
guilty  of  high  treason  to  our  Fatherland 
and  to  the  ideals  of  the  Freedom  of  Revolu- 
tion which  was  started  on  October  10th. 
1868. 

Second,  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives,  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  bom  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present 

DBCUUUTIOIf  OP  FREEDOM 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us.  to 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are: 

Rrst:  God  Almighty,  above  all  things,  in 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

P^)urth:  Human  Rights,  for  each  and 
every  citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law.  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 

Sixth:  Democratic  Government,  with  its 
three  independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy. 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignity. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  tMsic  expression  of  Liberty.* 


PROPOSED  DEFERRAL  OF  FOOD 
ASSISTANCE  FUNDING  FOR 
FECAL  YEAR  1987 

•  Mir.  DANFORTH.  Mr.  President,  it 
is  my  understanding  that  the  White 
House  will  soon  send  a  message  to  the 
Senate  announcing  a  deferral  of  more 
than  $28  million  earmarked  for  the 
Teniporary  Emergency  Food  Assist- 
ance Program,  or  TEFAP.  in  current 
fiscal  year.  I  strongly  oppose  this  redi- 
rection of  food  assistance  dollars,  and 
will  introduce  legislation  to  block  such 
action  when  the  President's  message  is 
received. 

TBFAP  is  one  of  the  most  basic  of 
all  Federal  programs.  Simply  stated, 
the  program  makes  a  small  amount  of 
Government's  vast  stockpile  of  basic 
comjnodities  like  cheese,  butter,  and 
rice  available  to  those  who  might  oth- 
erwise go  hungry.  The  program  offers 
assistance  to  men,  women,  and  chil- 
dren who  need  it  most,  while  making 
use  of  goods  that  would  otherwise 
remain  in  warehotises,  stored  at  Feder- 
al expenses.  The  Temporary  Emergen- 
cy Pood  Assistance  Program  is  good 
policy  that  makes  common  sense. 

Congress  has  expressed  unequivocal 
support  for  TEFAP.  Almost  3  billion 
pounds  of  surplus  commodities  have 
been  distributed  since  the  Reagan  ad- 
ministration conceived  the  Special 
Dairy  Program  in  December  1981.  The 
Food  Security  Act  of  1985— the  farm 
bill— extended  TEFAP  through  fiscal 
year  1987  at  an  authorized  level  of  $50 
million  per  year,  and  House  Joint  Res- 
olution 738.  the  continuing  resolution 
for  fiscal  year  1987.  provided  funding 
to  meet  this  target  level. 

Nonetheless,  the  President's  budget 
for  fiscal  year  1988  proposes  cutting 
this  assistance  to  the  needy  by  more 
than  half,  using  the  $28.6  million  for 
Federal  pay  raises  and  retirement  con- 
tributions. That  reduction  would  cut 
funding  for  Missouri's  Commodity  Dis- 
tribution Program  by  $67,000  in  the 
first  3  months  of  1987,  reducing  pro- 
gram expenditures  by  28  percent 
during  the  bitter  winter  season.  I  can 
think  of  few  initiatives  that  malce  less 
sense,  or  that  should  be  more  soundly 
rejected  by  the  Senate. 

Federal  budget  deficits  are  the  most 
urgent  problem  facing  our  Nation  and 
the  Congress.  But  the  budget  must 
never  be  balanced  on  the  back  of  the 
needy.  I  believe  that  the  Federal  Gov- 
ernment as  an  institution,  and  each 
one  of  us  as  individuals,  have  an  obli- 
gation to  assist  the  hungry  until  we  fi- 
nally succeed  in  eradicating  hunger. 

Our  land  is  one  of  immeasurable 
abundance,  stretching  from  the  waters 
and  hills  of  New  England,  across  the 
fertile  fields  of  the  Midwest,  and  the 
wheat-laden  Great  Plains  to  the  rich 
valleys  of  California.  Our  farmers  are 
so  productive  that  they  have  built  an 
unprecedented  agricultural  surplus, 
one  that  by  its  very  size  now  threatens 
those  that  feed  the  United  States  and 


the  world-  In  the  face  of  this  wealth 
and  excess,  it  is  simply  unacceptable 
to  withhold  a  minimal  level  of  food  as- 
sistance from  those  in  need. 

Mr.  President,  new  cost-sharing  re- 
sponsibilities for  the  TEFAP  Program 
were  implemented  just  4  weeks  ago. 
Effective  January  1,  1987,  the  States 
must  match  Federal  funds  for  com- 
modity storage  and  distribution  doUar- 
for-doUar.  meaning  that  Federal  funds 
will  have  an  even  greater  impact.  The 
administration  is  proposing  withdraw- 
ing frona  this  partnership  even  as 
States  are  shouldering  a  greater  share, 
making  the  proposal  that  much  more 
nonsensical.  As  long  as  hunger  and 
malnutrition  are  facts  of  life  in  Amer- 
ica, ther«  will  never  be  a  good  time  to 
reduce  domestic  food  assistance  ef- 
forts, but  now  is  an  especially  bad 
time. 

If  the  administration  does  move  for- 
ward with  its  proposed  deferral,  I  will 
introduce  legislation  to  fund  TEFAP 
at  the  level  established  by  Congress 
and  ratified  by  the  President  through- 
out the  remainder  of  this  fiscal  year.  I 
invite  my  colleagues  to  join  me  in  this 
effort  to  preserve  the  vitality  of  Feder- 
al hunger  relief  efforts. 


OPERATION  HAYLIFT 

•  Mr.  HOLLINGS.  Mr.  President,  the 
drought  of  the  summer  of  1986  was 
the  worst  natural  disaster  of  its  kind 
to  ever  liit  the  Southeastern  United 
States.  Week  upon  arduous  week  of 
searing  heat  and  no  rain  left  the  land 
parched,  and  the  crops  dead. 

Not  only  did  farmers  lose  their 
crops,  but  also  they  were  threatened 
with  the  loss  of  their  livestock.  With- 
out a  change  in  the  weather  or  a  quick 
infusion  of  hay  and  other  feedstocks, 
whole  herds  would  have  died,  and 
rural  communities  would  have  been 
even  more  devastated. 

Yet.  when  it  appeared  that  all  hope 
was  lost,  help  appeared,  as  farmers  in 
the  Nortiheast  and  Midwest  offered  to 
donate  surplus  hay  to  those  in  South 
Carolina  and  other  States  in  the 
Southeast.  It  was  once  again  evidence 
of  the  Attnerican  spirit  of  people  will- 
ing to  help  those  in  need. 

The  problem  remained,  however,  of 
how  to  move  this  enormous  amount  of 
goodwill  thousands  of  miles  in  a  time- 
frame short  enough  to  aid  the  farmers 
of  the  Southeast.  Once  again,  every- 
one chipped  in,  as  truckers,  railroads, 
and  even  cargo  airlines  donated  their 
services  to  transport  the  hay  from 
points  throughout  the  country  to 
those  in  need. 

Mr.  President,  there  were  thousands 
of  peopQe  who  generously  donated 
their  time,  their  resources,  and  their 
efforts  to  ensure  that  the  hay  reached 
States  lilte  South  Carolina,  and  I  think 
it  is  important  that  as  many  as  possi- 
ble be  recognized.  As  such,  I  ask  that 


the  following  article  on  "Operation 
Haylift"  which  appeared  in  the  Pri- 
vate Courier  be  printed  in  the  Record. 

In  addition,  I  would  like  to  make 
special  mention  of  the  many  railroads 
that  provided  transportation,  and  Fed- 
eral Express  which  provided  free  deliv- 
ery of  hay  from  Massachusetts  to  my 
hometown  of  Charleston.  SC.  while 
the  crisis  was  still  particularly  acute. 

The  article  follows: 
[Prom  the  Private  Courier.  November  1986] 
Operation  Haylift:  America  Comes 
Through 

It  all  began  in  mid-July  when  an  ABC 
newscast  carried  a  news  report  describing 
the  plight  of  Tom  Trantham.  a  Pelzer. 
South  Carolina,  fanner. 

Trantham's  200-cow  dairy  herd  was  stan- 
ing  from  lack  of  hay.  His  predicament  re- 
sulted from  unusual  weather  patterns  af- 
fecting the  entire  Southeast.  Only  a  few 
inches  of  rain  had  fallen  since  March,  re- 
sulting in  the  worst  drought  in  the  area's 
history. 

Across  the  country,  television  viewers  re- 
sponded. In  Iowa,  farmer  Peter  Owenson 
knew  what  he  had  to  do.  Responding  to  the 
news  report,  Owenson  contacted  the  local 
ABC-TV  affiliate  to  offer  450  bales  of  hay  to 
Trantham.  The  phone  call  led  to  a  televised 
phone  conversation  between  the  two  farm- 
ers. This,  in  turn,  triggered  an  avalanche  of 
help  in  the  form  of  donated  hay.  trucks, 
planes,  fuel,  labor,  and  money.  ABC  named 
Owneson  "Person  of  the  Week.  " 

And  in  Indiana,  farmer  Gayle  McParland 
saw  the  same  broadcast.  McFarland  offered 
to  send  hay  to  farmers  in  South  Carolina  if 
someone  could  find  a  way  to  get  it  there. 

Other  television  stations  across  the  coun- 
try received  similar  calls.  The  August  6 
Washington  Post  explains  what  happened 
next:  "The  national  response  to  the  drought 
of  1986  has  become  the  moral  equivalent  of 
a  barn  raising— a  movement  that  began 
without  politicians  and  that  goes  on  gather- 
ing momentum. 

"Thousands  of  tons  of  hay  cut  by  farmers 
in  39  states  are  on  their  way  to  South  Caro- 
lina and  other  drought-stricken  Southeast- 
ern and  Mid-Atlantic  states,  where  crop  and 
livestock  damage  is  estimated  at  $2  billion— 
with  higher  figures  certain  to  follow. 

"Trucks,  trains,  and  planes  have  been  mo- 
bilized to  carry  the  freight,  loaded  by  armies 
of  volunteers.  .  .  .  The  federal  government 
isn't  involved;  state  offices  are  playing  a 
minor  role.  And  no  one  knows  when  the 
flood  of  hay  and  volunteer  help  will  stop. " 

During  the  next  few  months,  tens  of  thou- 
sands of  tons  of  hay  were  delivered  to  farm- 
ers in  the  South  and  Southeast. 

Every  shipment  was  special.  Here  are  just 
a  few  of  the  stories. 

ADOLPH  COORS  CO. 

The  Adolph  Coors  Co..  by  the  end  of  July. 
had  donated  about  80  tons  of  cattle  feed  to 
the  farmers  in  the  Southeast.  In  fact,  the 
company  entered  into  a  30-day  contract 
with  railroad  companies  to  ship  the  feed. 

Coors  has  also  worked  with  its  distributors 
and  others  in  the  effort.  Marshall  Distribut- 
ing Co.,  for  example,  is  the  Fort  Collins. 
Colorado,  Coors  distributor.  According  to  Ed 
Menges,  Marshall  Distributing  Co.  president 
and  general  manager.  "We  were  trying  to 
determine  if  there  was  something  we  could 
do  to  help  the  people  out.  Coors  officials 
said  if  we  could  get  a  couple  of  tons  of  hay 
to  Denver  they  could  get  it  to  the  South- 
east." 


The  firm  shipped  two  tons  of  hay  from 
High  Plains  Genetics  to  Denver,  where  It 
was  loaded  on  trains  with  other  donated 
hay. 

BENJAMIN  MOORE  &  CO. 

Benjamin  Moore  &  Co.  recently  donated 
five  tractor  trailer  units  to  help  farmers  in 
the  Southeast.  Drivers  William  Baker, 
Morris  Carswell.  Donnie  Dickerson.  Wayne 
Jones.  Tom  O'Kennon  and  Doug  Rice— all 
based  at  the  company's  Colonial  Heights. 
Virginia,  facility— donated  their  time  tie- 
cause  "we  were  concerned  about  the  plight 
of  our  neighbors." 

The  trailers  were  loaded  to  capacity  with 
hay  donated  by  farmers  in  Butler,  Pennsyl- 
vania, and  delivered  to  the  Southern  States 
Co-op  in  Cumberland,  Virginia,  for  distribu- 
tion to  area  farmers. 

"We  are  pleased  to  provide  equipment  and 
drivers  and  to  participate  in  such  a  worthy 
cause."  said  Ben  Garrett,  transportation 
manager  of  the  company's  Eastern  Division. 

BERNHARDT  INDUSTRIES 

Bernhardt  Industries"  involvement  with 
the  haylift  began  with  Williamsburg.  Iowa. 
Ruritan  club  member  Harold  Joseph.  The 
problem  was  not  only  one  of  hay,  but  also  of 
transporting  it  where  it  was  needed.  He  was 
put  in  touch  with  the  Collelsville.  North 
Carolina.  Ruritan  club. 

The  clubs  secretary-treasurer.  Ken  Sto- 
ries, was  a  retired  dispatcher  for  Bernhardt, 
and  he  used  his  influence  and  contacts  to 
arrange  for  drivers  from  Bernhardt— which 
distributes  furniture  and  carpet  in  the  Mid- 
west—to take  the  hay  on  their  backhauls. 

Roger  Boebbels.  a  Bernhardt  driver  who 
helped  haul  the  hay.  noted  that  the  drivers 
also  donated  their  time  for  the  backhaul. 

BURLINGTON  INDUSTRIES  TRANSPORTATION 

Burlington  Industries  Transportation  has 
been  actively  involved  in  assisting  drought- 
stricken  farmers  in  the  Southeast  by  trans- 
porting badly  needed  hay.  In  the  past  two 
months.  Burlington  Transportation  has 
hauled  72  loads  of  hay.  Most  requests  for 
help  have  come  from  farmers  in  North 
Carolina,  but  some  Virginia  and  South 
Carolina  farmers  have  also  benefited  from 
Burlington's  assistance  program. 

Cooperating  with  the  North  Carolina  agri- 
cultural extension  offices.  Burlington  has 
hauled  hay  principally  from  Ohio,  but  has 
also  hauled  loads  from  New  Hampshire. 
New  York.  Pennsylvania.  West  Virginia.  Vir- 
ginia. Iowa.  Illinois.  Indiana,  and  Michigan. 

C&F  STAMPING  CO. 

Acting  as  coordinators  for  C&P  Stamping 
Co.s  participation  in  the  haylift  were  Dick 
Root  and  Bill  Priest.  Priest  explains.  "Some 
of  our  employees  approached  us  and  won- 
dered if  we  couldn't  do  something  to  help 
those  farmers,  and  we  contacted  the  Michi- 
gan Department  of  Agriculture  to  offer  our 
services." 

At  about  the  same  lime.  Brian  Klingen- 
berg— a  17-year-old  high  school  .senior  and 
president  of  the  Hamilton  (Michigan) 
Future  Farmers  of  America  (FFA)— began 
contacting  other  FFA  members,  friends,  and 
families.  They  quickly  collected  650  bales  of 
hay  to  send  to  members  of  the  Oconee 
County.  Georgia.  FFA  club. 

Oconee  was  at  the  head  of  a  list  of  three 
Georgia  counties  becau.se  its  FFA  has  one  of 
the  largest  livestock  programs  in  the  state. 

The  Michigan  FFA  chapter  contacted  the 
Michigan  Department  of  Agriculture,  and 
was  referred  to  C&P  Stamping. 

Bev  Bosch,  the  Michigan  FFA  advisor, 
writing,    to   C&F  Stamping,    picks   up    the 


story.  "You  have  a  very  fine  employee  In 
(driver)  Gene  Byrne.  He  made  the  trip  so 
simple  for  us!  All  we  had  to  do  was  follow 
the  just  in  time'  delivery  truck,  which  was 
an  ironic  slogan  for  the  situation.  The  FFA 
members  were  always  eager  to  talk  with 
Gene  on  our  stops  and  got  to  know  him 
quite  well  by  the  end  of  the  trip.  He  must 
have  been  hand  picked  for  the  job  as  he  was 
just  super!" 

She  adds,  "We  couldn't  have  done  it  with- 
out you!" 

C&F  Stamping  Co.  is  a  leading  supplier  of 
OEM.  plastic  and  steel  parts  to  the  auto- 
motive industry.  With  corporate  headquar- 
ters in  Grand  Rapids  and  manufacturing 
plants  in  Grand  Rapids.  Walker  (MI),  and 
Hopkinsville  (KY).  C&F  is  able  to  provide 
•just-in-time  "  delivery  with  its  private  fleet 
throughout  the  continental  United  States. 

CHAMPION  INTERNATIONAL 

Butler  County.  Ohio,  farmers  responded 
generously  to  the  needs  of  Southeastern 
farmers  during  the  recent  drought.  Not  only 
did  Butler  County  adopt  a  "sister"  loca- 
tion—Gaston  County.  North  Carolina— but 
also  with  the  help  of  Champion  provided 
much-needed  relief  to  Haywood  county 
farmers  as  well. 

Champion's  tractor  trailers  delivered  more 
than  4.500  bales— close  to  100  tons— more 
than  57  percent  of  all  the  hay  donated  for 
Haywood  County. 

COLLINS  &  AIKMAN 

Collins  &  Aikman  Corp.  of  New  London, 
North  Carolina,  has  been  an  active  partici- 
pant in  hauling  hay  from  Illinois.  Indiana, 
and  Ohio  to  farmers  near  its  plant  facilities. 

Between  late  July  and  early  October,  the 
company  had  moved  64  truckloads  of  hay 
from  the  Midwest.  Those  loads  have  been 
delivered  to  livestock  and  dairy  farms  in  the 
Stanly  County  area  surrounding  Albemarle. 
North  Carolina  ...  to  the  Nazareth  Chil- 
dren's Home  farm  located  in  Rowan  County 
near  Faith.  North  Carolina  ...  in  Iredell 
County  in  the  area  around  Harmony  .  .  . 
and  to  the  Halifax  County  Virginia  Cattle- 
men Producers  Association  near  South 
Boston.  Virginia. 

Linda  Benge.  superintendent  of  Nazareth 
Children's  Home,  wrote  to  George  Reeves, 
vice  president,  traffic  and  transportation, 
Collins  &  Aikman:  Your  drivers  were  most 
courteous  and  considerate.  They  called  to 
tell  us  when  to  expect  the  hay  and  dropped 
the  trailers  to  give  us  time  to  unload  them. 
We  are  extremely  proud  of  the  Nazareth 
Herd  and  have  won  .several  prizes  at  the 
County  Fair.  Our  prize  winners  are  all  regis- 
tered Blacl(  Angus  and  both  our  staff  and 
children  are  deeply  involved  in  the  farm. 
The  tK)ys  help  on  the  farm  and  care  for  the 
young  calves,  treating  them  like  babies,  so 
they  were  al.so  concerned  for  their  feed  this 
tall  and  winter.  I  ran  assure  you  that  the 
big  blue  and  while  Collins  &  Aikman  trucks 
will  always  remain  in  the  hearts  of  those 
young  boys  and  girls  who  call  Nazareth 
their  home. 

Since  we  are  a  non-profit  organization, 
we  are  grateful  for  your  support.  Your  gift 
to  us  will  come  back  to  you  many  times  over 
and  ill  ways  you  can  never  imagine.  There  is 
simply  no  greater  satisfaction  known  to  any 
human  being  than  the  knowledge  that  you 
helped  worthy  children  find  a  belter  life  for 
themselves.  Our  sincere  thanks  to  all  who 
made  this  a  success.  " 

CONE  MILLS  CORPORATION 

On  July  29.  a  Cone  Mills  truck,  driven  by 
George   Holton.   unloaded    15   rolls   of   hay 
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Into  Yadkin  County,  located  In  the  foothills 
of  North  Carolina.  Each  roll  was  five  feet 
hlch  and  weiched  800  pounds.  The  hay  was 
intended  for  farmers  with  large  dairy  and 
cattle  farms  in  the  immediate  area. 

The  hay  was  tiackhauled  from  a  generous 
fanner  in  Liberty.  Kentucky,  who  was 
taking  part  in  the  Governor's  Operation 
Hay. 

A  few  days  later,  another  Cone  driver. 
Donald  Hancock,  hauled  14  rolls  of  hay 
from  Ul)erty  Kentucky,  to  a  farm  just  out- 
side of  East  Bend.  North  Carolina. 

CKAIISTON  TRUCKING  CO. 

On  August  1.  Cranston  Trucking  of  Cran- 
ston. Rhode  Island,  was  on  the  road  to 
Dighton  Regional  High  School.  Dighton. 
Massachusetts,  for  a  hay  pickup  sponsored 
by  Future  Farmers  of  America  and  local 
fanners  in  the  area. 

On  August  4.  Cranston  Trucking  rolled 
into  Lexington.  South  Carolina  with  a  no- 
charge  delivery  of  20  tons  of  hay. 

Mike  Emmett.  division  manager  of  Cran- 
ston, said.  "We  were  happy  to  do  our  part 
along  with  New  England  farmers  and  other 
local  trucking  companies." 

Cranston  Trucking  is  a  division  of  Cran- 
ston Print  Works  Company. 

DE  CAROUS  TRUCK  RENTAL 

In  early  August.  DeCarolis  Truck  Rental 
of  Rochester.  New  York,  together  with  its 
lease  customer.  Penerex  Carpet  Service,  as- 
sisted the  Monroe  County  Cooperative  Ex- 
tension by  donating  the  equipment  and 
people  needed  to  transport  eight  tractor 
loads  of  hay  to  the  drought-stricken  areas 
of  the  South. 

The  next  weekend,  DeCarolis  donated  a 
tractor  and  two  trailers  to  the  Genesee 
County  Cooperative  Extension.  The  equip- 
ment was  used  to  deliver  hay  from  farms  in 
Genesee  County  to  the  Rochester  railroad 
terminal,  where  it  was  shipped  south. 

Brad  Grover.  DeCarolis  safety  director. 
says:  "We  are  proud  of  our  involvement  in 
this  compassionate  campaign  to  aid  the  in- 
nocent victims  of  this  unfortunate  natural 
disaster." 

DELTA  NU  ALPHA 

When  the  Governor  of  Tennessee  de- 
clared 22  counties  in  the  southeastern  por- 
tion of  the  state  a  disaster  area,  it  was  the 
starting  signal  for  Tennessee  Alpha  Chapter 
No.  27  of  the  Delta  Nu  Alpha  Transporta- 
tion Fraternity  to  begin  mobilizing.  Even 
though  the  regular  sessions  of  the  Universi- 
ty of  Tennessee  had  already  been  dismissed. 
planning  started  on  June  1  for  a  haylift  to 
the  drought  stricken  farmers. 

The  students  at  the  University  of  Tennes- 
see's Marketing  and  Transportation  School 
of  Business  dedicated  themselves  to  becom- 
ing involved  with  the  real-world  applica- 
tions of  their  classroom-learned  techniques. 

In  an  effort  to  provide  a  public  service  and 
solve  a  community  need,  the  students  co- 
ordinated delivery  of  hay  donated  from 
fanners  in  Iowa.  Indiana,  and  Ohio  to  farm- 
ers in  eastern  Tennessee.  The  students  were 
also  able  to  apply  their  negotiating  skills 
and  costing  techniques  to  develop  a  struc- 
ture fair  to  all. 

The  students  have  helped  move  approxi- 
mately IS  loads. 

DIVXRSIPIED  TRUCKIHG  CORP. 

Diversified  Products,  a  large  manufactur- 
er of  physical  fitness  equipment,  is  based  in 
the  heart  of  the  drought-stricken  South- 
east—in Opelika,  Alabama.  Diversified 
Trucking  Corporation  is  the  transportation 
arm  of  the  company. 


Employees  of  the  firm  persuaded  compa- 
ny president  Cal  James  to  join  in  the  hay 
transport— instead  of  bringing  back  empty 
trucks  from  the  Midwest,  they  could  bring 
back  hay  for  suffering  cattle  farmers  in  the 
state. 

The  hay  was  donated  by  Midwestern 
family  farmers  who  are  members  of  the  Na- 
tional Save  the  Farm  Coalition.  It  was  re- 
ceived by  the  Federation  of  Southern  Coop- 
eratives, a  member  of  tho  same  program. 

The  first  shipment,  from  Iowa,  consisted 
of  436  bales  of  hay.  Several  more  shipments 
arrived  within  a  few  days. 

To  qualify  for  the  free  hay.  a  livestock 
farmer  couldn't  own  more  than  50  head  of 
cattle.  The  average  co-op  member  owns 
about  25  head.  Each  farmer  could  claim  40 
balea 

DOMINO'S  PIZZA 

Domino's  pizza  Distribution  Corp.  has  a 
set  of  goals,  one  of  which  is  for  the  "com- 
munity to  consider  us  a  fine  example  of 
what  business  should  be."  Recent  efforts  by 
the  E&S  New  Stores  Division  have  helped 
fulfill  the  community  goal. 

Domino's  recalls:  "Most  everyone  now 
knows  about  the  plight  of  the  drought- 
stricken  farmers.  Many  of  us  initially 
thought  only  of  the  poor  crop  yield  and 
what  that  will  mean  at  harvest  time.  As 
news  coverage  continued,  we  learned  that 
farmers'  livestock  were  suffering  from  lack 
of  feed  due  to  the  drought.  Instead  of  only 
wishing  to  help.  Pete  Niedbala.  Fleet  Team 
Leader  at  New  Stores,  decided  to  actually  do 
something  to  help  the  farmers." 

On  July  30-31,  E&S  New  Stores  donated 
the  use  of  their  tractor  trailers  to  haul  ap- 
proximately 50,000  pounds  of  donated  hay 
for  needy  farmers.  Organized  by  the  Steel- 
case  Company,  and  working  with  the  Michi- 
gen  Department  of  Agriculture,  the  trucks 
were  loaded  in  Fair  Haven.  Michigan,  and 
hauled  to  Grand  Rapids,  where  the  hay  was 
shipped  by  rail  to  the  Southeast  during  the 
weekend  of  August  2. 

On  August  5.  one  load  of  hay  donated  by 
Domino's  Farms  and  another  donated  by  a 
local  farmer  were  loaded  on  two  New  Stores 
trucks.  The  two  New  Stores  vehicles  were 
joined  by  a  truck  donated  by  K-Mart  Corp. 
forming  a  three-truck  convoy.  The  convoy 
arrived  August  6  at  the  Atlanta  Farmers 
Market  with  a  total  of  approximately  60.000 
pounds  of  hay  for  local  farmers  ...  a  trip 
of  800  miles. 

The  following  Delivery  &  Service  team 
members  contributed  time  and  effort  to  the 
project:  Gary  Holmes,  Sherman  Snow,  Ed 
Terberg.  Lorenzo  Williams.  Gray  Hipps,  Bill 
Loesch,  Bruce  Ludwig.  John  Ledford.  and 
Eric  Wurster. 

EASTMAN  KODAK 

Only  goats  would  be  able  to  get  any  nour- 
ishment out  of  eating  a  roll  of  photographic 
film.  However,  there  is  a  by-product  of  film 
producing  which  provided  cattle  and  other 
animals  in  South  Carolina  with  a  better 
chance  of  surviving  the  worst  drought  in 
the  state's  history. 

The  by-product  is  dicalcium  phosphate. 
It's  devived  from  gelatine  production  by 
Eastman  Gelatine  Corporation  of  Pealiody. 
Massachusetts,  a  subsidiary  of  Eastman 
Kodak  Company. 

According  to  Frank  Butler.  Eastman  Gela- 
tine'b  president,  dicalcium  phosphate  is  an 
excellent  animal  feed  supplement.  "We  have 
been  selling  it  for  this  purpose  to  farmers  in 
Northeastern  states."  he  said. 

In  early  August.  Eastman  Gelatine  donat- 
ed 100,000  pounds  of  this  animal  feed  sup- 


plement to  South  Carolina  farmers.  The 
value  of  the  dicalcium  phosphate  was  placed 
at  $10,000  by  Mr.  Butler. 

PIRSSTONE  INDUSTRIAL  PRODUCTS 

The  Firestone  Industrial  Products  Co.  of 
Noblelsville.  Indiana,  a  division  of  the  Fire- 
stone Tire  <fc  Rubber  Co.,  donated  the  use  of 
two  semitractor-trailers  with  drivers  James 
Gaffin  and  Phil  Eitel.  It  moved  three  loads 
of  hay  from  various  pickup  points  in  Indi- 
ana to  the  rail  loading  siding  in  Indianapo- 
lis. 

According  to  traffic  manager  R.E.  Ott, 
"We  were  glad  to  be  able  to  participate  in 
this  show  Of  friendship." 

FOOTE  Si  DAVIS 

When  FOote  &  Davis  driver  Felton  Bishop 
pulled  into  the  Atlanta  Farmer's  Market 
with  400  blales  of  hay.  among  those  to  greet 
him  with  open  arms  was  Assistant  Commis- 
sioner of  Agriculture  Charlie  Mann. 

Mann,  who  was  directing  traffic  in  the 
massive  effort  to  bring  relief  to  Georgia's 
drought-stricken  livestock  producers,  was 
looking  for  every  scrap  of  hay  he  could  find. 
While  the  income  had  been  steady,  he  said, 
so  had  the  outgo. 

"The  truckers  have  helped  a  lot."  he  said. 
"They've  put  out  the  word,  and  now  we're 
getting  five  to  10  trucks  a  day  in  here." 

Much  of  the  increasing  truck  traffic  was 
in  response  to  an  appeal  by  Georgia  Motor 
Trucking  Association  for  its  members  to 
participate  in  "Operation  Hayride."  a  joint 
effort  between  GMTA  and  the  Georgia  De- 
partment of  Agriculture. 

Trucking  firms  with  empty  backhauls 
from  hay-producing  regions— principally  the 
Midwest— Were  asked  to  contact  GMTA  or 
the  Department  of  Agriculture,  which 
matched  equipment  and  loads. 

Bishop,  who  had  picked  up  his  load  in 
Middleton,  Ohio,  said  the  "people  sure  were 
nice  up  there."  He  said  that  besides  donat- 
ing and  helping  load  the  hay,  gracious  farm- 
ers offered  meals  to  participating  truckers 
and  otherwise  tried  to  make  them  feel  at 
home. 

A  similar  experience  was  reported  by 
Herman  Tucker,  a  driver  for  Pet,  Inc..  who 
picked  up  a  load  in  Duncan.  Oklahoma. 

"The  people  I  met  were  just  as  nice  as 
they  could  be."  he  said.  "It  really  makes  you 
feel  good  to  run  into  people  who  are  willing 
to  help  lilse  that." 

Among  the  grateful  recipients  of  the  hay 
was  Robert  Emerson  of  Cartersville.  who  is 
an  Independent  trucker  in  addition  to  run- 
ning a  farming  operation.  Emerson  was 
loading  hie  trailer  with  feed  for  his  livestock 
as  well  as  that  of  several  neighbors. 

Many  of  his  neighbors  are  elderly,  he  said, 
and  could  not  easily  come  to  the  farmer's 
market,  nor  do  they  have  vehicles  that 
could  haul  appreciable  amounts  of  hay. 

"We  all  stick  together,"  Emerson  said. 
"They've  done  for  me  in  the  past,  and  this  is 
a  chance  for  me  to  help  them  a  little."  He 
left  with  more  than  200  bales. 

Emerson's  tractor-trailer  rig  was  the  ex- 
ception, however.  As  if  to  underscore  the 
desperate  nature  of  their  situation,  farmers 
showed  Up  in  pickups,  livestock  trailers, 
dump  trucks,  and  nearly  anything  else  that 
could  carry  a  few  bales  of  hay. 

"The  show  of  support  from  Georgia  truck- 
ers has  been  outstanding,"  said  Agriculture 
Commissioner  Tommy  Irvin.  "and  I  know  I 
speak  for  Georgia  farmers  in  extending 
heartfelt  thanks.  Georgia  farmers  are  in  a 
crisis  situation,  and  the  help  provided  by 
farmers  across  this  nation  in  donating  hay. 
and  from  Georgia  truckers  in  bring  the  hay 


to  us  free  of  charge,  is  very  much  appreciat- 
ed." 

MICHIGAN  FRUIT  CANNERS 

"You  always  hear  stories  of  farmers  help- 
ing their  neighbors;  farmers  have  always 
helped  farmers."  said  David  Mroczek.  direc- 
tor of  Berrien  County  Michigan  Agricultur- 
al Stabilization  and  Conservation  Service. 
"This  is  neighbors  to  the  north  helping 
neightKirs  to  the  south." 

Two  trucks  left  Berrien  County  in  mid- 
August,  including  one  filled  with  about  400 
bales  of  hay.  The  truck  to  carry  the  hay  to 
Schoolcraft.  Michigan,  was  donated  by 
Michigan  Fruit  Canners  of  Benton  Harbor. 
From  Schoolcraft,  the  hay  was  shipped  by 
train  to  the  Southeast. 

MINSTER  MACHINE  CO. 

The  Minster  Machine  Co.  of  Minster, 
Ohio,  dedicated  both  of  its  rigs,  normally 
used  in  machinery  hauling,  to  transport 
hay.  Each  made  six  trips  to  various  points  in 
South  Carolina.  Combined,  they  delivered 
approximately  6.000  bales  of  hay.  and 
logged  over  15.000  miles. 

MACK  TRUCKS 

Earl  W.  Brunner.  vice  president  of  fleet 
sales  and  product  planning,  was  responsible 
for  the  transportation  of  a  shipment  of  hay 
from  AUentown.  Pennsylvania,  to  South 
Carolina.  Also  participating  in  the  effort 
was  T.J.  Makovsky.  a  sales  engineer. 

PACEMAKER  DRIVER  SERVICES 

Robert  D.  Malarney.  president  of  Pace- 
maker Driver  Service.  Indianapolis.  Indiana, 
was  watching  television  network  news  one 
day  and  saw  a  report  on  two  typical  farmers. 
One  in  the  Midwest  had  an  excess  of  hay; 
the  other  in  the  Southeast  has  hungry  dairy 
cattle  due  to  lack  of  grazing.  The  Midwest 
farmer  was  offering  the  excess  hay  to  the 
dairy  farmer  but.  unfortunately,  has  no  way 
to  transport  it  to  him.  The  report  ended 
there  with  no  solution. 

Seeing  this.  Malarney  put  his  people  into 
action.  Calls  were  made  to  the  Departments 
of  Commerce,  to  the  farmers,  local  concern 
groups,  and  state  media.  A  tractor-trailer 
was  leased  for  a  week  by  Pacemaker  and  two 
drivers— Chuck  Huffman  from  Indiana  and 
John  Heaton  from  South  Carolina— were 
put  on  to  run  the  hay  down  to  the  South- 
east. 

Beginning  with  the  Sam  Daneway  Farm 
in  western  Indiana,  the  effort  mushroomed 
to  the  point  where  Emerald  Acres  in  New 
Richmond,  Indiana,  was  a  collection  point 
for  over  20  trucks  of  hay  being  sent  to 
North  and  South  Carolina.  What  made  the 
effort  unusual  was  the  fact  that  it  was  con- 
ducted on  a  farmer-to-farmer  basis.  No  offi- 
cials were  involved. 

Through  the  help  of  local  radio  stations 
and  increasing  coverage  by  other  media,  the 
word  spread.  Farmers  and  companies  like 
Pacemaker  contributed  their  services. 

A  total  of  24  trucks  hauled  11.400  bales  of 
hay  the  first  week  from  western  Indiana. 

Jim  Malarney.  executive  vice  president  of 
Pacemaker  Driver  Service.  Inc..  said:  "If 
someone  is  in  need  of  help  and  you're  in  a 
position  to  render  that  help,  I  think  you 
have  a  moral  obligation  to  do  so.  That's  the 
way  this  country  should  work." 

PHILIP  MORRIS 

The  first  convoy  of  Overnite  Transporta- 
tion Company  trucks  loaded  with  emergen- 
cy hay  supplies  from  Illinois  arrived  August 
6  at  the  Philip  Morris  U.S.A.  Cabarrus  Man- 
ufacturing Center.  The  much-needed  hay 
was  distributed  to  drought-stricken  farmers 
in  Cabarrus  County.  North  Carolina. 


Despite  their  steadily  mounting  losses 
from  the  drought,  the  county's  farmers  paid 
for  the  hay.  Unlike  hay  giveaway  programs. 
Cabarrus  farmers  purchased  the  feed  in 
Wabash  County,  Illinois,  through  the  Ca- 
barrus County  Agricultural  Extension  Serv- 
ice. A  community-wide  fundraising  effort 
helped  pay  the  transportation  costs. 

Philip  Morris,  in  addition  to  providing  a 
centrally-located  site  for  distributing  the 
hay.  contributed  $5,000  to  help  defray 
transportation  costs.  Overnite  Transporta- 
tion Company  of  Richmond,  Virginia,  one  of 
the  nation's  largest  motor  carriers,  donated 
60  trucks  and  drivers. 

Paul  Heaton.  Overnite  vice  president  of 
operations,  said.  "We're  glad  to  l)e  partners 
in  this  total  endeavor  by  Philip  Morris  and 
Cabarrus  County  people  to  aid  the  farmers. 
We're  aware  of  the  difficulties  confronting 
the  farmers  and  we're  gratified  that  we  can 
help  by  furnishing  trucks  and  drivers." 

Newton  O.  Fowler,  Jr.,  general  manager  of 
Philip  Morris'  Cabarrus  operations  said. 
"Farmers  are  vital  to  our  economy  and  our 
well-being.  The  drought  has  hurt  them  se- 
verely, and  what  hurts  them  affects  all  of 
us.  Philip  Morris  is  proud  to  be  part  of  this 
community  effort,  a  heartfelt  example  of 
neighbor  helping  neighbor,  and  were 
pleased  we  could  use  our  facility  as  a  distri- 
bution point." 

The  participation  of  Overnite  and  Philip 
Morris  helped  transport  935  tons  of  hay 
from  Grayville,  Illinois,  to  Cabarrus 
County. 

Overnite  Transportation  Company  is  a 
motor  carrier  of  general  commodities  head- 
quartered in  Richmond.  Virginia.  It  serves 
over  28,000  points  in  33  states  and  the  Dis- 
trict of  Columbia  from  115  terminal  facili- 
ties. 

Philip  Morris  U.S.A..  the  largest  company 
within  Philip  Morris  Incorjjorated,  produces 
major  cigarette  brands. 

REEVES  CURON 

Last  spring,  a  youth  group  from  St. 
Peter's  Lutheran  Church  near  Wooster, 
Ohio,  on  its  way  to  missionary  work  in  Flor- 
ida, spent  the  night  at  St.  Mark's  Lutheran 
Church  near  Mooresville.  North  Carolina. 
The  youths  and  adults  accompanying  them 
got  to  know  their  North  Carolina  counter- 
parts. 

When  St.  Peter's  people  learned  of  the 
drought  in  the  Southest,  they  decided  to 
help  their  new"  friends.  Transportation  was 
provided  courtesy  of  Reeves  Curon,  a  divi- 
sion of  Reeves  Bros.,  in  Cornelius.  North 
Carolina.  August  was  the  beginning  of  the 
haylift,  with  each  farmer  receiving  about  35 
bales  of  hay.  Several  months  later.  Reeves 
Curon  was  continuing  to  transport  hay  from 
Ohio  to  North  Carolina. 

A  Reeves  Curon  spokesperson  says.  "We 
are  very  proud  to  have  been  a  part  of  the 
transporting  of  hay  for  farmers." 

ROHM  AND  HAAS 

Normally.  Rohm  and  Hass  company 
trucks  carry  such  agricultural  products  as 
Hybrex  seeds.  Blazer,  Dilhane,  and  Kclth- 
ane  to  the  nation's  heartland.  But  on  July 
24.  Rohm  and  Hass  agricultural  trucks 
picked  up  donated  hay  from  farms  in  the 
northern  and  southern  parts  of  Indiana. 
They  delivered  it  to  the  Indianapolis  rail- 
head for  transportation  to  the  Southeast. 

According  to  Jeffrey  Matus.  staff  assistant 
in  the  Rohm  and  Hass  transportation  de- 
partment. 'We  delivered  four  truckloads  of 
hay  to  the  railhead  before  the  weekend.  Ini- 
tially we  picked  up  rolled  hay,  but  we're 
now  concentrating  on  baled  hay.  You  can't 
get  as  much  rolled  hay  into  a  truck." 


The  emotional  and  material  outpouring 
spread   rapidly.   Matus  cites   this  example: 

Near  the  Indianapolis  railhead,  an  affiliate 
of  Chemical  Leaman  offered  to  wash  and 
clean  all  of  our  trucks  taking  part  in  the 
hay  haul.  This  is  worth  about  $50  a  truck." 

Rohm  and  Hass  truck  deliveries  were  pri- 
marily originating  farther  west,  where  there 
was  much  hay  but  few  transportation  op- 
portunities. Rohm  and  Hass  trucks  made 
pickups  in  Iowa,  Kansas,  and  Oklahoma. 

Matus  said,  "As  trucks  and  drivers  l>ecome 
available,  we  now  contact  the  various  state 
agricultural  extension  services  to  find  out 
donated  hay  origins  and  destinations. "  He 
added  that  the  various  state  agencies 
"smoothed  the  way"  in  facilitating  dona- 
tions, eliminating  many  of  the  routine  stum- 
bling blocks  often  associated  with  such  bu- 
reaucracies. 

By  September  the  initial  publicity  had 
died  down.  But  Rohm  and  Hass  trucks  were 
still  plying  their  way  between  the  hay-rich 
and  hay-poor  parts  of  the  country.  No 
charge. 

SEALED  POWER 

During  the  week  of  August  4,  41  carloads 
of  hay  (over  two  million  pounds)  started  to 
arrive  In  Georgia,  Alabama,  North  Carolina, 
and  South  Carolina  due  to  the  generosity  of 
numerous  Michigan  farmers.  The  hay  came 
from  more  than  15  different  counties  across 
the  slate.  It  was  collected  and  transported 
to  the  Grand  Rapids  collection  point  at  the 
Conrail  Freight  Yards  within  three  days. 
Helping  out  in  this  effort  was  the  Sealed 
Power  Division,  Sealed  Power  Corporation, 
of  Muskegon,  Michigan. 

SIECOR  CORPORATION 

Cargos  of  hay  were  recently  provided  to 
Catawba  County.  North  Carolina,  with  the 
help  of  Siecor  Corporation's  trucks.  Reels  of 
fiber  optic  cable  transported  to  Florida  were 
replaced  on  the  backhaul  with  eight  tons  of 
hay  to  help  ease  the  plight  of  farmers  in  the 
Southeast. 

The  special  delivery  shipment  of  350  bales 
of  hay  was  taken  to  a  dairy  farm,  serving  as 
a  distribution  center  for  the  incoming  cattle 
feed.  During  a  two  week  period,  nearly  200 
tons  of  hay  were  delivered  to  the  Catawba 
County  area  from  Florida  and  the  Midwest. 

■  These  truckers  are  doing  a  tremendous 
service."  said  Gary  A.  Whitener.  chairman 
of  the  Catawba  County  Board  of  Commis- 
sioners. "I'm  overwhelmed  at  the  response. 
It's  just  snowballed." 

Siecor  continues  to  offer  its  services  to  aid 
the  farmers.  "When  we  have  a  truck  coming 
now  that  otherwise  would  have  heen  empty. 
we'll  call  to  see  if  we  can  bring  back  some 
hay.'  said  J.  Ray  Huffman.  Siecor's  traffic 
manager.  Also  aiding  in  the  Siecor  effort  are 
Larry  Tester  and  Mike  Propst. 

SILVER  BROS.  CO. 

On  August  23.  Silver  Bros.  Co..  Inc..  of 
Manchester,  New  Hampshire,  and  eight 
other  Miller  Brewing  Co.  distributors  from 
the  New  England  area  loaded  approximately 
7.000  bales  of  hay  at  Battles  Farms  in  Brad- 
ford New  Hampshire.  The  hay  was  hauled 
to  Reidsville.  North  Carolina,  and  Martins- 
ville. Virginia. 

The  hay  was  donated  by  New  England 
farmers  to  aid  their  counterparts  in  the 
Southeast.  The  collection  of  the  donated 
hay  was  helped  by  the  744th  Transportation 
Group  of  the  New  Hampshire  National 
Guard.  The  storage  of  the  hay,  and  the  ad- 
ministration and  dispatching  of  the  loads, 
was  accomplished  through  the  efforts  of 
Joe  Battles,  owner  of  Battles  Farms.  Silver 
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Brae  and  Miller  Brewing  Co.  donated  trac- 
tors, trailers,  manacetnent  personnel,  and 
drivers  to  aid  in  the  effort. 

The  company  points  out  that  the  trip  was 
out  of  the  normal  operating  area  for  all  of 
these  distributors.  Consequently,  none  of 
the  vehicles  had  the  proper  permits.  Howev- 
er, due  to  excellent  cooperation  by  all  of  the 
Involved  states,  and  pre-trip  coordination. 
the  entire  move  toolc  place  without  incident. 

David  Higgins.  Silver  Bros,  fleet  director. 
says:  "It  was  a  genuine  pleasure  to  be  per- 
sonally involved,  on  a  first-hand  basis,  to  aid 
in  the  drought  relief.  I  drove  the  lead  trac- 
tor and  was  responsible  for  communication 
to  the  various  agencies  enroute.  and  was 
doubly  pleased  with  the  end  result.  The  hay 
was  unloaded  on  August  25  to  the  delight 
and  pleasure  of  all  concerned." 

TKANS-CARRIERS 

Recently.  Michigan  dairy  farmers  Don 
and  Sharon  Speerstra  were  down  to  nearly 
no  hay  or  grain.  Production  was  cut  drasti- 
cally because  Don  had  injured  his  back  and 
couldn't  woric  their  100-acre  farm.  With  pro- 
duction cut  and  bills  coming  due.  local  fi- 
nancial agents  were  swarming  around. 

Fortunately,  some  farmer  friends  and  the 
Speerstras  gave  them  some  much-needed 
hay. 

Some  months  later,  the  Speerstras  heard 
about  the  hard-hit  farmers  in  the  South- 
east. Remembering  what  it  was  like  when 
they  were  struggling— and  what  it  was  like 
when  someone  came  to  their  assistance— the 
Speerstras  decided  to  get  mid-Michigan 
farmers  involved. 

They  called  a  Mount  Pleasant  radio  sta- 
tion to  get  some  publicity  .  .  .  and  it  worked. 
Several  farmers  began  donating  hay.  The 
Speerstras  then  started  looking  for  ways  to 
transport  it.  A  friend  mentioned  Dow  Chem- 
ical Co.;  a  call  was  made  and  the  company 
said  yes. 

Trans  Carriers  Inc.  of  Memphis,  Tennes- 
see, and  another  Dow  carrier  which  asked  to 
remain  anonymous  carried  the  product  and 
ataBorbed  some  of  the  shipping  costs. 

U.S.  FUNDS  EXPRESS 

In  August,  U.S.  Funds  Express  worked 
with  one  of  its  Arkansas-based  U.S.  Fuel 
customers  in  providing  hay  to  drought- 
stricken  livestock  farmers.  On  August  16.  a 
convoy  of  nine  tractor-trailers  supplied  by 
Harold  Ives  Trucking  Co.,  carrying  80  tons 
of  donated  hay.  left  North  Little  Rock 
tMund  for  Columbus,  South  Carolina.  U.S. 
Funds  donated  1,000  gallons  of  diesel  fuel  to 
the  relief  effort. 

WEST  POINT  PEPPEHEU. 

Among  the  companies  offering  transporta- 
tion services  to  move  hay  to  Southeastern 
farmers  was  West  Point  Pepperell. 

WPP's  involvement  began  in  late  July 
when  the  president  of  the  Troup  County 
Chapter  of  the  Georgia  Farm  Bureau  called 
Herman  Cranberry,  vice  president/general 
nuuiager  of  WPP  Transportation  Company, 
to  ask  if  WPP  trucks  could  bring  shipments 
of  donated  hay  from  Kentucky  and  Ohio  to 
Troup  County. 

After  obtaining  the  approval  of  Charles  H. 
Crowder,  vice  president-manufacturing,  and 
Vance  L.  Cathey.  senior  vice  president-per- 
sonnel/public affairs,  Mr.  Cranberry  gave 
his  go-ahead  to  WPP's  participation  in  the 
relief  effort.  John  Stone,  manager-trucking 
at  Transportation  Center,  located  drivers 
who  could  bring  hay  shipments  to  Troup 
County  as  backhauls. 

The  first  shipment  was  picked  up  July  30 
In  Bardstown.  Kentucky,  by  Tom  Britt  and 
arrived  the  next  day  at  West  Georgia  Com- 


mons shopping  mall  in  LaGrange.  Georgia. 
The  approximately  400  bales  were  distribut- 
ed to  needy  cattlemen  who  had  earlier  con- 
tacted the  Troup  County  Farm  Bureau.  A 
second  shipment  of  approximately  500  bales 
departed  Pindlay.  Ohio,  on  August  1. 


THE  BIRTHDAY  OF  JOSE  MARTI 

•  Mr.  CHILES.  Mr.  President,  on  this 
day,  134  years  ago,  Jose  Marti  was 
bom.  Recognized  in  Cuban  history  as 
the  apostle  of  the  Cuban  Revolution, 
Jose  Marti  is  a  symbol  of  the  struggle 
for  a  free  Cuba.  Today,  members  of 
Florida's  Cuban  American  community 
will  commemorate  and  celebrate  both 
the  birth  and  life  of  Jose  Marti.  Liber- 
ty was  so  dear  to  Jose  Marti  that  he 
gave  this  life  in  the  battle  for  Cuba's 
independence.  Today  we  pay  special 
homage  to  this  great  man,  for  his 
words  and  his  deeds  are  a  source  of  in- 
spiration to  all  Americans.  His  love  of 
freedom  is  also  a  poignant  reminder 
that  the  struggle  for  Cuba's  independ- 
ence is  not  yet  completed. 

TTie  Cuban  Revolution  of  the 
1800's— the  revolution  which  took  with 
it  the  life  of  Jose  Marti— culminated 
with  Cuba's  freedom  from  an  oppres- 
sive Spanish  regime.  The  more  recent 
Cuban  revolution  culminated  with  the 
dictatorship  of  Fidel  Castro  and  an  en- 
suing denial  of  human  rights.  While 
one  revolution  brought  freedom  to  a 
freedom  loving  people,  the  more 
recent  one  has  brought  Cubans  a 
bleak  future  which  promises  only  a 
constant  denial  of  liberty.  On  this 
134th  anniversary  of  the  birth  of  Jose 
Marti,  it  is  important  that  we  remem- 
ber that  the  goal  of  freedom  for  which 
Jose  Marti  lived  and  died  is  not  yet  a 
reality  in  Cuba. 

I  can  think  of  no  greater  tribute  to 
bestow  upon  the  legacy  of  Jose  Marti 
than  the  radio  station  approved  by 
this  Congress,  the  radio  station  which 
bears  his  name— Radio  Marti.  From  its 
initial  broadcasts  on  May  20,  1985, 
Radio  Marti  has  been  a  steady  and  re- 
liable voice.  Much  like  Jose  Marti  him- 
self, it  serves  as  a  source  of  inspiration 
for  the  Cuban  people. 

As  we  commemorate  Jose  Marti  and 
his  struggle  for  freedom,  we  recognize 
the  Cuban  American  community's 
commitment  to  a  free  Cuba,  Radio 
Marti's  signal  is  heard  loud  and  clear 
in  that  nation.  I  am  confident  that,  by 
providing  Cubans  this  uncensored 
voice,  we  will  once  again  prove  that 
the  pen  is  mightier  than  the  sword. 
Radio  Marti's  truth  will  crush  the 
Cuban  Government's  lies  and  thereby 
fulfill  the  dreams  and  goals  for  which 
Jose  Marti  died. 

In  remembering  the  example  of  Jose 
Marti's  life,  it  is  important  that  we  not 
forget  Cuba's  political  prisoners.  Like 
Jose  Marti,  they  too  have  shown  a 
total  disregard  for  their  own  safety  in 
order  to  protest  the  restraints  which 
the  Castro  regime  places  on  individual 
freedoms.  Their  imprisonment  is  the 


very  emJslem  of  political  repression  in 
Cuba. 

Castro's  jails  are  still  not  empty  of 
political  prisoners.  Nor  will  they  ever 
be  if  the  slow  pace  at  which  political 
prisoneic  are  released  does  not  quick- 
en significantly.  By  the  time  a  new  re- 
lease oceurs,  the  Castro  regime  has  al- 
ready made  an  additional  arrest,  and 
the  cells  stay  full.  Thus  Cuba  contin- 
ues its  systematic  violation  of  human 
rights,  maintaining  one  of  the  worst 
records  In  the  world. 

The  recent  release  earlier  this  fall  of 
a  number  of  political  prisoners  has 
only  confirmed  the  abuses  of  basic 
human  rights  conducted  by  Castro's 
totalitarian  government.  The  Cuban 
Government  and  the  Cuban  Commu- 
nist Party  continue  to  place  a  strangle- 
hold on  Cuban  society.  They  maintain 
a  system  of  neighborhood  informers 
and  block  wardens  that  stifle  all  dis- 
sent. Arrests  continue,  fair  trial  is 
denied,  torture  is  practiced,  and  many 
political  prisoners  are  kept  in  jail  after 
their  sentences  have  expired. 

In  the  face  of  this  evidence,  the  ad- 
ministration has  noi.  always  backed  up 
its  words  with  actions.  Although  the 
Presideot  promised  in  June  to  make 
"any  effort"  to  help  former  and  cur- 
rent political  prisoners,  the  Immigra- 
tion and  Naturalization  Service  [INS] 
has  been  dragging  its  feet.  Between 
10,000  a(nd  30,000  Cuban  political  pris- 
oners and  their  families  are  waiting  to 
come  to  the  United  States,  but  only 
ill  have  entered  since  the  summer. 
Several  hundred  have  been  pre- 
screened  by  our  interests  section  in 
Havana,  but  have  been  waiting  for 
their  final  applications  to  be  processed 
since  November.  Thousands  more  have 
not  even  been  prescreened. 

After  screening,  the  Cuban  Govern- 
ment often  erects  further  roadblocks 
to  emigration,  refusing  to  grant  the 
necessary  exit  visas  to  those  political 
prisoners  who  have  been  cleared  for 
entry  into  the  United  States.  On  De- 
cember 17,  1986,  Castro  denied  visas  at 
the  very  last  minute  to  48  political 
prisoners  and  their  families.  The 
Cuban  Government  told  the  United 
States  Interests  section  that  no  exit 
permits  of  the  type  sought  by  these  48 
would  be  available  until  January  or 
later.  "Hiis  unexplained  refusal  by  the 
Castro  regime  further  complicates  re- 
lations between  our  nations  with 
regard  to  emigration.  It  clearly  under- 
scores the  need  to  have  a  strong  and 
consistent  policy  in  place  by  the  U.S. 
Governtnent  to  facilitate  entry. 

The  example  of  Jose  Marti  calls  us 
to  actipn.  In  remembering  his  birth 
and  his  love  for  freedom,  we  must 
renew  our  efforts  on  behalf  of  Cuba's 
political  prisoners.  They  suffer  now 
for  their  belief  in  the  same  principles 
which  motivated  Jose  Marti.  These 
same  principles  of  freedom  are  the 
basis  for  our  own  Nation.  That  is  why 


we    honor    the    birth    of   Jose    Marti 
today.* 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  DeCONCINI.  Mr.  President,  69 
years  ago,  on  January  22.  1918,  the  In- 
dependent Ukrainian  National  Repub- 
lic was  born.  Although  Ukrainian  inde- 
pendence lasted  only  3  years,  its  exist- 
ence serves  as  a  tremendous  inspira- 
tion for  the  millions  of  Ukrainians 
living  under  the  totalitarian  regime  of 
the  Soviet  Union. 

For  the  last  half  century  the  Ukrain- 
ians have  suffered  immense  persecu- 
tion, famine,  and  religious  oppression. 
They  are  subjected  to  a  systematic 
campaign  of  Russification  aimed  at  de- 
stroying their  culture  and  language. 

As  a  member  of  the  Ukrainians 
Famine  Commission,  I  have  come  to 
truly  understand  the  extent  of  the 
Ukrainians  subjugation  by  the  Soviet 
Union.  My  position  on  the  Helsinki 
Commission  as  well  as  my  three  visits 
to  the  Soviet  Union  have  increased  my 
knowledge  of  and  disdain  for  the  bla- 
tant disregard  of  the  human  rights  of 
the  Ukrainians.  Once  again,  we  call 
upon  the  Soviet  Government  to  honor 
its  commitment  under  the  Helsinki 
Final  Act— to  protect  the  human 
rights  of  all  its  people. 

As  a  nation  which  was  founded  on 
the  principles  of  freedom  and  democ- 
racy, I  believe  that  we  have  a  duty  to 
support  the  Ukrainians  in  their  strug- 
gle for  the  right  to  live  as  free  individ- 
uals. We  must  demonstrate  solidarity 
with  the  Ukrainians  whose  courage 
and  determination  for  freedom  will 
not  die.  Remembrance  of  the  continu- 
ing drive  for  self-determination  of  the 
people  of  the  Ukraine  symbolizes  that 
solidarity. 

Mr.  President.  I  ask  that  the  follow- 
ing proclamation  by  the  city  of 
Tucson,  AZ,  be  printed  in  the  Record. 

The  proclamation  follows: 
Proclamation 

Whereas,  January  22,  1987  will  mark  the 
69th  anniversary  of  the  proclamation  of  the 
free  and  independent  Ukrainian  National 
Republic;  and 

Whereas,  the  young  Ukrainian  National 
Republic  fell  in  1920  as  the  first  victim  of 
Communist  Russia  aggression,  and  for  the 
past  half  century  Ukraine  has  suffered 
unfold  persecution,  manmade  famine,  reli- 
gious oppression,  Russification  and  outright 
genocide;  and 

Whereas,  at  last  the  story  of  Russian 
man-made  famine  in  Ukraine  was  told  in  a 
TV  documentary  "Harvest  of  Despair"  on 
nationwide  PBS  stations  on  September  24, 
1986;  and 

Whereas,  the  people  of  Ukraine  last  year 
experienced  untold  sufferings  for  genera- 
tions to  come  from  the  nuclear  disaster  at 
Chernobyl  which  was  under  Moscow's  con- 
trol; and 

Whereas,  on  this  occasion,  it  is  appropri- 
ate to  reflect  upon  our  perception  and  un- 
derstanding of  the  Ukrainian  people  and 
their  aspirations,  as  well  as  the  plight  of  all 
other  subjugated  peoples  under  the  domina- 


tion of  Communist  Russia,  including  the 
most  recent  victim— Afghanistan;  and 

Whereas,  the  record  of  communist  Rus- 
sia's inhuman  persecution  of  the  Ukrainian 
people  is  appalling  and  terrifying,  but  their 
courage  and  determination  to  have  national 
independence  is  part  of  what  we  celebrate 
today. 

Novc,  therefore.  I.  Lew  Murphy.  Mayor  of 
the  City  of  Tucson.  Arizona,  do  hereby  pro- 
claim Thursday.  January  22,  1987.  to  be 
Ukrainian  Independence  Day  in  this  com- 
munity and  call  upon  all  of  our  citizens  to 
join  those  of  Ukrainian  descent  in  prayers 
for  peace  and  freedom  throughout  the 
world. 


SOUTH  AFRICA 

•  Mr.  KERRY.  Mr.  President,  today 
marks  an  important  step  forward  in 
American  diplomacy  toward  South 
Africa.  The  meeting  today  between 
Secretary  of  State  Shultz  and  Oliver 
Tambo,  leader  of  the  African  National 
Congress,  is  a  move  toward  greater  re- 
alism in  American  policy  with  regard 
to  South  Africa.  This  is  the  first  meet- 
ing between  any  top  American  official 
and  the  leadership  of  the  ANC,  and  it 
is  long  overdue. 

I  commend  Secretary  of  State 
Shultz  for  going  ahead  with  this  im- 
portant meeting.  Over  the  objections 
of  some  conservatives,  who  are  even  to 
the  right  of  the  Reagan  administra- 
tion. Secretary  Shultz  has  recognized 
the  need  for  dialog  between  the 
United  States  Government  and  repre- 
sentatives of  the  blacks  of  South 
Africa  who  are  struggling  against  the 
apartheid  system.  Secretary  Shultz  is 
not  alone  in  seeking  a  dialog  with  the 
ANC.  White  leaders  of  South  African 
industry,  and  even  the  chairman  of 
the  secret  Afrikaner  Broederbond  So- 
ciety in  South  Africa,  have  traveled  to 
Lusaka,  Zambia,  to  meet  with  Mr. 
Tambo  and  other  leaders  of  the  ANC. 
They  recognize  that  the  ANC  is  an  im- 
portant player  in  the  South  African 
equation,  one  which  commands  the  re- 
spect and  following  of  many  South  Af- 
rican blacks,  and  one  which  cannot  be 
ignored  in  seeking  a  political  solution 
to  the  problems  of  South  Africa. 

Of  course,  while  Secretary  Shultz 
and  Oliver  Tambo  meet  in  Washing- 
ton, the  founder  and  spiritual  leader 
of  the  ANC,  Nelson  Mandela,  remains 
imprisoned  in  Pollsmoor  Prison  in 
South  Africa.  I  call  upon  the  South 
African  Government,  once  again,  to 
release  Nelson  Mandela  unconditional- 
ly, and  to  enter  into  negotiations  with 
him  and  other  authentic  black  leaders. 
As  Nelson  Mandela  himself  has  said, 
"Only  free  men  can  negotiate.  Prison- 
ers cannot  enter  into  contracts." 

Many  charges  have  been  made 
against  the  ANC  and  its  leadership.  It 
has  been  alleged  that  the  ANC  is  a  ter- 
rorist. Communist-dominated  organi- 
zation, which  condones  the  practice  of 
necklacing  in  South  Africa,  When  con- 
sidering these  charges,  let  us  recall  the 
words  of  the  Eminent  Persons  Group 


of  the  British  Commonwealth,  which 
visited  last  year  with  Mr.  Mandela,  the 
leader  of  the  ANC. 

The  Eminent  Persons  Group  said  in 
their  report: 

We  questioned  Nelson  Mandela  extensive- 
ly about  his  views  on  violence.  The  ANC,  he 
said,  had  for  many  years  operated  as  a  non- 
violent organization  and  had  been  forced 
into  armed  struggle  only  because  it  became 
the  unavoidable  response  to  the  violence  of 
apartheid.  He  stressed  that  violence  could 
never  be  an  ultimate  solution  and  that  the 
nature  of  human  relationships  required  ne- 
gotiation. He  was  not  in  a  position  to  re- 
nounce the  use  of  violence  as  a  condition  of 
hi.s  release,  and  we  recognized  that  in  the 
circumstances  currently  prevailing  in  South 
Africa  it  would  be  unreasonable  to  expect 
that  of  him  or  anyone  else. 

The  Eminent  Persons  Group  also 
met  with  Oliver  Tambo  and  the  lead- 
ership of  the  ANC  in  Zambia.  The 
report  of  the  Eminent  Persons  Group 
states  that  in  these  discussions: 

We  questioned  them  particularly  about 
the  possibility  of  a  suspension  of  violence  on 
both  sides  leading  towards  cessation.  The 
ANC's  response  was  that  it  was  important  to 
understand  the  nature  of  the  violence,  how 
it  came  about,  who  started  it  and  how  the 
others  had  reacted.  The  introduction  of 
apartheid  in  1948  had  heralded  an  era  of 
unprecedented  violence  by  the  South  Afri- 
can State.  The  ANC's  response  had  l>een  to 
counteract  Government-sponsored  violence 
with  a  campaign  of  non-violence  which  had 
been  pursued  throughout  the  1950's.  despite 
the  employment  of  increased  violence  by 
the  South  African  government  to  restrict 
the  ANC  and  to  stifle  black  rights.  This 
culminated  at  the  end  of  the  19S0's  with 
Sharpeville  and  a  calamitous  decade  of  kill- 
ing. 

Still  the  ANC  persisted  with  its  policy  of 
non-violence.  It  was  only  in  1961,  when  the 
army  was  deployed  in  a  massive  way.  nation- 
wide, to  stamp  out  a  peaceful  strike  orga- 
nized by  Nelson  Mandela,  that  the  ANC  de- 
cided that  it  was  necessary  to  embark  on  an 
armed  struggle.  Despite  this,  over  the  past 
twenty  years  or  so  the  ANC  said  it  had  been 
very  selective  in  its  targets  and  the  numl)er 
of  deaths  resulting  from  ANC  activities  was 
hardly  twenty.  In  one  single  incident  in 
Sowelo  about  a  thousand  children  were  shot 
at  indiscriminantly  by  the  security  forces. 

Violence  in  South  Africa  was  attributed  as 
being  the  result  of  an  apartheid  system 
which  needed  guns,  arrests  and  prisons  to 
maintain  it;  violence  would  abate  if  the 
system  was  dismantled.  With  the  abandon- 
ment of  apartheid  the  way  would  open  for  a 
cessation  of  violence  on  both  sides.  If  the 
army  and  the  police  pulled  out  of  the  town- 
ships, the  ANC  could  t>egin  to  consider  a 
suspension  of  violence. 

In  any  event  the  ANC's  stand  on  violence 
did  not  mean  there  could  not  be  serious  ne- 
gotiation ...  If  the  conditions  set  out  in 
the  Nassau  Accord  were  fulfilled  by  the 
South  African  Government  and  if  there 
were  seen  to  be  prospects  for  resolving  fun- 
damental issues  within  a  short  period,  it 
would  go  a  long  way  in  demonstrating  that 
there  was  no  need  for  violence  and  help  to 
reduce  the  level  of  the  armed  struggle.  It 
was  conceivable  that  the  struggle  could  l>e 
called  off  altogether.  But  before  that  stage 
was  reached  the  ANC  could  hardly  be  ex- 
pected to  act  unilaterally.  For  the  ANC  to 
renounce  violence  now  would  be  to  reduce 
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Itaelf  to  a  state  of  helplessness.  There  must 
first  be  sufficient  indications  of  the  South 
African  Oovemment's  readiness  to  negoti- 
ate the  transition  to  non-racial  sovereignty. 

Those  were  the  words  of  the  Emi- 
nent Persons  Group  last  year.  And 
nothing  has  changed  for  the  better  in 
South  Africa  since  that  time.  Indeed. 
the  situation  has  only  deteriorated, 
and  the  Botha  regime  has  become 
even  more  intransigent. 

Mr.  President,  no  one  condones  vio- 
lence. I  do  not  condone  violent  actions. 
whether  they  come  from  the  South 
African  Government  or  from  the  ANC 
and  its  supporters.  No  one  can  con- 
done the  horrible,  brutal  practice  of 
necUacing  or  burning  alive  with 
rubber  tires,  which  takes  place  in  the 
townships  of  South  Africa.  But  let  us 
be  clear  about  the  roots  of  this  vio- 
lence. It  comes  out  of  the  brutality  of 
the  apartheid  system.  Necklacing  is 
the  action  of  people  so  desperate,  so 
full  of  anger  and  rage,  and  so  radical- 
ized by  the  violence  of  the  apartheid 
system  itself,  that  they  themselves 
resort  to  brutality.  I  condemn  all  of 
the  violence  in  South  Africa,  on  both 
sides. 

I  hope  that  today's  meeting  between 
Secretary  of  State  Shultz  and  Oliver 
Tambo  marks  an  end  and  a  beginning. 
I  hope  that  it  marks  an  end  to  the  dis- 
credited policy  of  constructive  engage- 
ment, a  policy  which  has  made  the 
U.S.  Government  an  ally  of  the  racist 
regime  in  Pretoria.  And  I  hope  that 
today's  meeting  marks  the  beginning 
of  a  new  policy  and  a  new  realism  in 
our  approach  to  South  Africa,  a  policy 
which  recognizes  that  there  must  be 
dialog  between  the  United  States  and 
the  black  leadership  of  South  Africa. 
and  even  more  importantly  between 
the  white  regime  in  South  Africa  and 
the  black  leadership  of  that  country.  I 
hope  that  today's  meeting  will  be  only 
the  first  step  in  that  process,  and  that 
there  will  be  a  continuing  and  growing 
dialog  between  all  parties  to  the  con- 
flict in  South  Africa.  Then,  and  only 
then,  can  we  begin  to  hopf  to  see  an 
end  to  the  cycle  of  violeni  =;  in  South 
Africa.* 


AFGHANISTAN:  LETTERS  FROM 
THE  STATE  OP  TENNESSEE 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  horrible  condition  of  human 
rights  in  Afghanistan  was  recently  de- 
scribed in  a  U.N.  report  as:  "A  situa- 
tion approaching  genocide." 

As  chairman  of  the  Congressional 
Task  Force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
commited  today  in  Afghanistan.  Many 
of  these  letters  are  from  Americans 
who  are  shocked  at  this  Nation's  rela- 
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tive  silence  about  the  genocide  taking 
place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
Tennessee. 

The  letters  follow: 

(KiNGSPORT.  TN. 
February  21.  1986. 
Hob.  Gordon  J.  Humphrey: 

My  two  daughters  Gena  and  Georgia,  ages 
10  and  7.  read  with  horror  a  Reader's  Digest 
article  entitled  "Agony  in  Afghanistan" 
(March  1986  issue). 

They  came  to  me  asking  how  we  as  a 
nation  and  as  individuals  can  allow  such 
atrocities  to  be  happening. 

They  both  decided  to  write  letters  to  you 
as  chairman  of  the  Congressional  Task 
Force  on  Afghanistan. 

My  children  are  concerned  about  the  way 
in  «'hich  we  are  contributing  to  the  Soviet 
campaign  by  not  vocally  and  forcefully  con- 
demning it— by  ignoring  these  atrocities— by 
not  wanting  to  add  more  "discomfort"  be- 
tween the  U.S.  and  the  Soviet  Union. 

Obviously,  I  add  my  voice  of  concern  to 
that  of  my  children  in  the  defense  of  their 
innocent  brothers  and  sisters  in  Afghani- 
stan. 

We  must  support  the  brave  people  in  Af- 
ghanistan in  any  way  we  can.  As  individuals, 
my  daughters  have  decided  that  they  can 
write  letters  of  concern,  they  can  pray  for 
the  Afghans,  and  they  can  also  pray  for 
their  tormenters.  As  a  nation,  we  must  now 
take  a  stronger  stand. 
Sincerely. 

DOLXY  Ghearing. 

DEAR  Mr.  Humphrey:  I  am  a  ten  year  old 
girl  in  the  fifth  grade.  I  am  writing  in  con- 
cern of  the  problems  the  Afghans  are 
having  with  the  Russians.  I  think  we  should 
support  the  Afghans. 

It   is  terrible   to   think   of   all   the   men. 
women,  and  children   tortured  and  killed. 
We  must  stop  them  now! 
Sincerely. 

Gena  Ghearing. 

Dear  Mr.  Humphrey:  I'm  a  little  girl.  I'm 
seven  years  old.  I'm  crying  as  I  write  this 
letter.  Please  stop  killing  baby's!  I  want  to 
help  the  Afghan's  people.  The  U.S.A. 
cannot  let  this  happen.  I  can't  let  this 
happen.  It  is  loo  sad,  don't  let  it  happen.  I 
mean  it!  Let's  pass  laws  to  give  Afghanistan 
food,  money  and  medicine. 
Love, 
1  Geokgia  Ghearing.* 

THE  ANNIVERSARY  OF  THE 
■CHALLENGER" 

•  Mr.  SIMON.  Mr.  President,  1  year 
ago  today,  we  turned  a  painful  page  in 
American  history.  One  year  ago.  the 
Challenger  space  shuttle  took  off  from 
its  launch  pad  at  Cape  Canaveral, 
never  to  return.  This  incident  was  par- 
ticularly tragic  because  those  who  died 
represent  America— Christa  McAu- 
liffe.  the  first  civilian  to  go  into  space 
and  a  teacher  of  the  young  people  who 
are  America's  future;  Ellison  Onizuka, 
an  Asian-American;  Judith  Resnik,  a 
woman    scientist;    Ronald    McNair    a 


black  American;  pilot  Michael  J. 
Smith:  commander  Francis  R.  Scobee; 
and  astronaut  Gregory  Jarvis. 

However,  something  worthwhile  has 
grown  out  of  the  courageous  spirit  of 
their  lives— the  families  of  the  astro- 
nauts have  started  a  $50  million  fund- 
raising  drive  for  the  establishment  of 
a  network  of  space  learning  centers  to 
"carry  on  Challenger's  mission,"  and 
the  National  Education  Association 
has  begun  funding  of  a  scholarship 
fund  in  Christa  McAuliffe's  name. 
Today,  we  remember  these  explorers 
and  commend  those  who  carry  on 
their  names  for  worthy  endeavors. 

Mr.  President,  I  ask  that  an  article 
written  by  Lynnell  Mickelsen  for  the 
Chicago  Tribune  be  printed  in  the 
Record, 

The  article  follows: 

[From  the  Chicago  Tribune.  Jan.  25.  1987] 

Kids  QK.  but  Adults  Still  Grieve  for 
Christa  McAuliffe 

(By  Lynnell  Mickelsen) 

CoNco»D  N.H.— In  the  beginning,  everyone 
worried  about  the  children.  The  children, 
everyone  said,  were  in  terrible  danger.  Espe- 
cially the  kids  at  Concord  High  who  had 
just  seen  their  teacher.  Christa  McAuliffe. 
instantly  killed  in  living  color  on  national 
television. 

They  would  need  psychological  counsel- 
ing, predicted  the  solemn  experts  on  the 
morning  talk  shows.  And  some  would  be  "se- 
verely dilturbed"  from  the  trauma. 

But  nearly  a  year  after  the  explosion  of 
the  Challenger  space  shuttle,  the  kids  at 
Concord  High  do  not  act  terribly  trauma- 
tized. They  act  like  teenagers.  Which  can  be 
terribly  traumatizing  for  everyone  else.  Last 
month,  for  example,  an  unknown  person  at 
Concord  High  painted  a  mustache  on  the 
large  portrait  of  Christa  McAuliffe  hanging 
in  a  hallway. 

"Mr.  Ftoley,  the  principal,  he  got  on  the 
intercom  and  said  Whoever  did  that  is  sick 
and  should  be  in  therapy,'  said  a  17-year-old 
boy.  lowering  his  voice  to  make  it  sound 
more  booming  and  official.  "But  it  was  just 
a  joke."  He  paused.  "AH  right,  it  was  a  bad 
joke.  But  let's  not  blow  it  all  out  of  propor- 
tion." 

No,  it  is  the  adults  who  still  seem  to  be 
suffering  the  most  from  the  explosion,  sift- 
ing through  their  mixed  reactions  to  fame, 
power  and  sudden,  terrifying  death.  Most 
people  in  Concord,  a  quiet,  picturesque  town 
of  32.000i  seem  to  dread  the  coming  anniver- 
sary of  the  Jan.  28th  tragedy. 

There  is  lingering  bitterness  over  the 
media  battalions  who  stormed  the  local 
church  Services  right  after  the  explosion; 
over  the  camera  crews  who  climbed  over 
pew"s  with  muddy  boots,  pointed  blazing  tel- 
evision lights  at  grieving  worshippers  and 
ask  attractive  women  to  dab  their  eyes  with 
handkerchiefs  for  the  camera. 

And  there  is  a  more  subtle  sense  of  guilt 
and  complicity.  There  is  a  feeling  that  the 
media  created  the  public  life  of  Christa 
McAuliffe,  the  public  life  that  took  an  inno- 
cent, spirited  woman  away  from  her  family, 
put  her  on  a  rocket  and  ultimately  de- 
stroyed her.  To  talk  about  her  is  to  keep 
feeding  Hie  death  machine. 

"No,  were  not  talking, "  says  McAuliffe's 
father,  Cd  Corrigan  as  soon  as  a  reporter 
calls.  Hia  voice  is  abrupt  and  sharp.  "No.  No. 
No.  Goodbye." 


"I'm  sorry,  but  I  just  don't  want  to  give 
any  more  pieces  of  my  friend  away,"  said 
Eileen  O'Hara,  a  fellow  teacher  who  once 
lived  with  the  McAuliffes  for  three  months 
while  waiting  for  an  apartment.  Her  voice 
sounded  weary  and  sad.  "I  have  nothing  to 
hide,  but  I  need  to  save  what"s  left  of  her 
for  me."' 

The  most  conspicuous  silence  has  been 
from  her  husband,  Steven  McAuliffe.  who 
went  into  seclusion  from  the  media  immedi- 
ately after  the  explosion  and  hasn't  given 
an  interview  since.  Tlie  number  listed  in  the 
telephone  book  is  for  an  answering  ma- 
chine. He  does  not  return  phone  calls. 

McAuliffe  appeared  briefly  at  a  Jan.  8th 
press  conference  that  kicked  off  a  fund-rais- 
ing campaign  for  a  space  education  center, 
but  he  would  not  discuss  any  family  issues 
or  his  feelings  toward  National  Aeronautics 
and  Space  Administration.  A  secretary  at 
McAuliffe's  law  firm  said  the  Concord 
lawyer  would  not  be  talking  to  the  press 
during  the  upcoming  anniversary  or  for  the 
foreseeable  future. 

Friends  say  McAuliffe,  devastated  by  his 
wife's  death,  is  painfully  trying  to  adjust  to 
life  as  a  single  parent  and  protect  the  priva- 
cy of  his  children,  Scott,  10  and  Caroline,  7. 

He  has  kept  Christa's  name  off  buildings 
and  street  signs.  Plans  to  name  a  new  school 
in  Concord  after  Christa  were  quietly  put 
aside  out  of  deference  to  him.  f'His  kids 
have  to  live  in  this  town."  said  a  friend.  "It's 
bad  enough  to  see  your  mother  killed  with- 
out having  to  face  her  name  everywhere."] 

For  six  months,  her  grave  remained  un- 
marked. Some  people  say  it  was  because 
Steve  did  not  want  hordes  of  tourists  tramp- 
ing through  the  cemetery,  mobbing  and  tri- 
vializing her  death  as  they  had  her  life. 
Others  say  it  was  simply  because  the  huge 
granite  headstone  now  in  place  wasn't 
ready. 

"'I  think  Steve  feels  burned  by  everyone." 
said  a  friend  who  doesn't  want  to  be  identi- 
fied. "By  NASA,  by  the  press.  He's  still  furi- 
ous. For  a  while  he  felt  guilty  because  he 
encouraged  her  to  do  it.  As  though  he  some- 
how should  have  known  better.  But  who 
could  know?  For  us,  it  was  all  a  great  new" 
adventure." 

For  Robert  Hohler,  it  was  also  the  begin- 
ning of  a  new  kind  of  career.  The  35-year- 
old  columnist  for  the  Concord  Monitor  [cir- 
culation: 21,000]  was  assigned  full-time  to 
cover  Christa  after  she  was  selected  to  be 
the  first  teacher  and  private  citizen  in 
space. 

For  seven  months,  he  followed  her  from 
New  Hampshire  to  the  White  House  to 
Houston  and  came  to  know  her  well.  For  a 
small-town  reporter,  it  was  a  sudden,  glam- 
orous entry  into  big-time  journalism.  Short- 
ly before  the  launch,  the  Washington  Post 
even  wrote  a  story  about  him  headlined: 
'To  Here  From  Obscurity." 

It  was  a  headline  that  would  haunt 
Hohler  after  the  explosion  when  he  was  del- 
uged with  offers  from  newspapers,  maga- 
zines and  talk  shows  to  tell  Christa's  story. 
He  hid  in  his  hotel  room,  lied  to  the  talk 
shows  ["I  told  them  I  was  leaving  town  on 
the  next  plane"],  and  struggled  with  his 
conscience  and  guilt.  He  had  just  watched  a 
friend  die,  and  yet  it  could  do  great  things 
for  his  career. 

Three  weeks  after  the  explosion,  Hohler 
accepted  a  book  contract,  took  a  leave  of  ab- 
sence and  wrote  "I  Touch  The  FHiture:  The 
Story  of  Christa  McAuliffe "  [Random 
House,  $16.95].  His  book  portrays  Christa  as 
a  feisty,  unabashed  Democrat  and  union  ac- 
tivist who  refused  to  talk  NASA-ese,  junked 


the  agency's  highly  scripted  lesson  plans  as 
insulting  [This  isn't  a  stage  play.  Teachers 
don't  need  speeches"]  and  threatened  to 
boycott  her  own  White  House  press  confer- 
ence unless  certain  changes  were  made. 

The  book  is  better  than  its  title  and  cheer- 
leader cover,  but  Hohler  still  seems  uncom- 
fortable. He  is  back  at  the  paper,  working  as 
a  columnist  and  interrupted  an  interview  in 
a  small,  cramped  office  to  autograph  a  copy 
of  his  book.  He  will  not  autograph  books  in 
local  stores,  he  explained  shyly.  He's  afraid 
it  would  look  too  commercial,  too  exploitive. 
"I  guess  I  will  have  mixed  feelings."  he  said. 
"I'm  giving  a  third  of  the  book  proceeds  to 
scholarship  funds.  That  makes  me  feel 
belter."' 

The  six  months  of  writing  the  book 
helped  him  work  through  his  grief.  But  he 
and  others  are  still  feeling  the  effects  of 
McAuliffes  very  public  death.  When  Hohler 
goes  to  pick  up  his  seven-year-old  daughter 
for  the  weekend,  she  sometimes  turns  to  her 
mother  and  says,  "Mommy,  don't  die  while 
I'm  away." 

"She  never  did  that  before  Christa's 
death."  said  Hohler.  who  also  has  started  to 
worry  about  friends  dying  suddenly.  "And  I 
know  she  feels.  I  now  have  a  very  real  sense 
of  how  fragile  life  is.  I  don't  know  when  I'll 
overcome  it.  Maybe  never." 

Beverly  Grappone.  a  neighbor  of  the 
McAuliffes.  had  flown  down  to  Houston  to 
watch  the  launch.  After  the  shuttle  ex- 
ploded, she  immediately  flew  back  to  Con- 
cord, wondering  how  her  seven-year-old 
daughter,  a  playmate  of  Caroline  McAuliffe. 
would  react. 

"Actually,  the  kids  have  all  done  very 
well,"  said  Grappone.  a  pleasant,  motherly 
woman  sitting  on  her  living  room  couch 
with  her  daughter,  Allison.  "We  still  have 
Christa  things  around,  patches  and  pictures 
and  things.  We  packed  them  away  when 
Caroline  comes  over  to  play,  don't  we  dar- 
ling?" 

She  smoothed  her  daughter's  hair.  "But 
it's  hard.  I  think  I'm  over  it.  Then  I'll  be  out 
driving  in  the  car  and  I  see  the  white  trail 
that  a  jet  leaves  in  the  sky.  And  I  lose  my 
breath.  Because  that's  how  the  shuttle 
looked.  It  brings  it  all  back.  Icicles,  too.  I 
look  at  icicles  and  I  suddenly  remember  how 
cold  it  was  the  morning  of  the  launch." 

There  is  still  anger  in  Concord  over  the 
revelations  of  NASA  mismanagement, 
faulty  shuttle  designs  and  political  pressure 
that  led  to  the  disastrous  launch  in  sub- 
freezing  weather.  Almost  no  one  refers  to 
the  explosion  as  an  accident. 

"When  Gus  Grissom  and  the  others  were 
burned  to  death,  now  that  was  an  accident. 
They  were  testing  the  unknown,"  said 
Charles  Foley,  the  principal  of  Concord 
High.  His  office  is  filled  with  official  NASA 
photos  of  Christa  McAuliffe  and  other 
memorabilia  from  the  Challenger  flight 
that  was  moved  from  a  hall  display  case 
after  several  teachers  complained  that  the 
constant  reminders  were  too  depressing. 

"But  the  shuttle  wasn't  some  unknown 
new  thing.  It  had  gone  up  plenty  of  times 
before.  And  when  I  heard  a  lot  of  people 
knew  it  had  problems,  you  bet  I  was  mad." 

His  voice  dropped  to  a  near  whisper.  "But 
Christa  knew  the  risks.  Before  that  thing 
look  off,  NASA  called  in  each  and  every  one 
of  those  astronauts  and  told  them  what 
could  happen." 

Others  aren't  so  convinced.  "I  hear  that 
line  all  the  time,  but  I'm  not  sure  what  Mrs. 
McAuliffe  really  knew, "  said  Matt  Mead,  18. 
who  graduated  from  Concord  High  last 
spring.  "She  used  to  say  the  shuttle  was  as 


safe  as  flying  a  plane.  But  Mrs.  McAuliffe 
was  always  the  outsider  with  NASA.  She 
only  knew  what  they  told  her.  And  of 
course,  she  didn't  know  about  the  O-rlngs." 

Yet  along  with  the  anger  in  Concord, 
there  still  seems  to  be  a  remarkable  amount 
of  good  will  toward  the  space  program  and 
NASA.  One  might  expect  some  cynicism 
about  large  bureaucracies,  technology  or  all- 
knowing  scientific  experts.  But  people  talk 
about  the  space  program  with  the  same  re- 
lentless optimism  Christa  McAuliffe  showed 
during  her  months  of  training. 

Most  say  they  plan  to  watch  the  next 
shuttle  launch,  tentatively  scheduled  for 
1988.  "I  don't  know  why."  said  Foley. 
"Maybe  a  psychiatrist  would  have  some  in- 
teresting explanation.  Space  is  still  fascinat- 
ing. People  will  always  want  to  explore.  But 
I  just  want  to  see  the  thing  go  off."* 


NATIONAL  TEACHER 
APPRECIATION  DAY 

•  Mr.  BINGAMAN.  Mr.  President,  as 
the  son  of  two  teachers  and  the  broth- 
er of  another,  I  think  I  have  learned 
something  about  teaching,  and  I  rise 
in  recognition  of  this  date  as  "Nation- 
al Teacher  Appreciation  Day."  Recent- 
ly, the  teaching  profession  has  re- 
ceived considerable  and  deserved  at- 
tention. Important  problems  relating 
to  quality  and  quantity  of  teachers 
have  been  highlighted.  But  amidst  the 
criticism,  we  must  remember  the  ma- 
jority of  dedicated,  hard-working 
teachers  responsible  for  the  education 
of  our  youth. 

One  example  of  such  a  teacher  in 
New  Mexico  is  Jose  Armendariz.  Per- 
haps the  ideal  teacher  for  our  future, 
Mr.  Armendariz  is  not  only  a  teacher 
of  quality  but  also  a  role  model  for 
students  with  very  few  education  role 
models— Hispanics,  American  Indians, 
and  other  minority  children  in  our  so- 
ciety. 

Mr.  Armendariz  came  to  this  coim- 
try  as  a  boy,  speaking  broken  English 
and  bound  to  the  life  of  a  poor  campe- 
sino  immigrant  destined  to  back-t)end- 
ing  work  in  the  fields.  Working  for 
years  as  a  fieldhand,  lal>orer,  truck 
driver,  gas  attendant,  and  engine  re- 
pairman, he  earned  enough  money  to 
go  to  school  at  night.  He  worked  his 
way  to  a  bachelor's  degree  from  New 
Mexico  State  University  and  learned 
to  speak  not  only  his  native  Spanish, 
but  fluent  English  and  German. 

Mr.  Armendariz  chose  to  give  his 
drive,  his  education,  and  his  talent  to 
teaching.  He  is  now  an  elementary  bi- 
lingual education  teacher  at  Chaparral 
Elementary  School  in  the  Gadsden 
School  District  and  a  part-time  Eng- 
lish-as-a-second-language  teacher  at 
the  Dona  Ana  Community  College  in 
Las  Cruces.  He  is  working  on  a  masters 
degree  in  education  at  the  University 
of  Texas  at  El  Paso. 

A  native  of  Chihuahua.  Mr.  Armen- 
dariz has  become  a  naturalized  U.S. 
citizen  and  has  been  teaching  for  7 
years  in  New  Mexico.  And  for  7  years 
he  has  enriched  the  lives  of  his  stu- 
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dents,  contributed  to  the  educational 
excellence  of  our  State,  and  showed  us 
by  his  example  what  one  good  teacher 
can  do.  He  is  by  no  means  the  only 
good  teacher,  but  his  example  certain- 
ly speaks  admirably  for  all  teachers  on 
this  day.* 


ANNIVERSARY  OP  THE 
"CHALLENGER"  TRAGEDY 

•  Mr.  KERRY.  Mr.  President,  today  is 
a  special  and  historic  day,  and  a  sad 
day.  We  mark  today  the  1-year  anni- 
versary of  the  Challenger  tragedy. 

The  American  people  have  always 
been  impressed  and  inspired  by  the 
challenge  and  achievement  of  the 
American  Space  Program.  It  has  ex- 
emplified the  best  in  American  tech- 
nology and  spirit. 

In  1961,  President  Kennedy  inspired 
America  with  a  bold  vision  of  the 
future.  He  said, 

I  believe  this  nation  should  commit  itself 
to  achieving  the  goal,  before  this  decade  is 
out,  of  landing  a  man  on  the  moon  and  re- 
turning him  safely  to  the  earth. 

And  as  President  Kennedy  added  at 
the  same  time. 

In  a  very  real  sense,  it  will  not  be  one  man 
going  to  the  moon— it  will  be  an  entire 
nation.  For  all  of  us  must  work  to  put  him 
there. 

The  entire  Nation  made  a  commit- 
ment to  fulfill  President  Kennedy's 
vision— and  we  succeeded.  But  just  as 
ve  have  seen  triumph  in  the  Space 
Program,  we  have  also  witnessed  trag- 
edy. All  of  us  mourned  last  year  when 
seven  brave  men  and  women  lost  their 
lives  in  the  Challenger  disaster— when, 
as  President  Reagan  so  eloquently  put 
it,  our  astronauts  "slipped  the  surly 
bonds  of  Earth,  and  reached  up  to 
touch  the  face  of  God."  Today,  we 
pause  to  commemorate  and  remember 
those  seven  heroic  astronauts. 

It  is  especially  fitting  to  remember 
and  honor  the  courage  and  vision  of  a 
Massachusetts  native,  Christa  McAu- 
liffe.  Her  skill,  imagination,  and  vitali- 
ty attracted  hundreds  of  thousands  of 
schoolchildren  to  join  in  her  flight. 
"the  ultimate  field  trip,"  only  to  wit- 
ness the  ChaUenger'i  fiery  explosion. 
It  was  a  traumatic,  personal  loss  for 
our  Nation's  children.  But  they  have 
acknowledged  it  with  balance  and  ma- 
turity. They  do  not  step  aside  from 
the  universal  challenge  to  know  the 
unexplored.  As  one  Eskimo  youngster 
in  Mount  Valley,  AK,  put  it: 

If  our  ancestors  would  have  been  afraid  to 
croM  over  the  Ice.  we  wouldn't  be  here 
today. 

The  Challenger  tragedy  was  not  only 
a  loss  in  our  national  family.  It  also 
shook  our  faith  in  our  Space  Program, 
s  program  which  had  previously  been 
above  question.  That  faith  needs  to  be 
restored,  and  it  is  the  responsibility  of 
NASA  to  take  actions  which  will  re- 
store the  confidence  of  the  American 
people  in  our  Space  Program.  I  hope 


that,  as  a  member  of  the  Senate  Com- 
merce Committee  which  has  responsi- 
bility over  that  program.  I  can  play  a 
role  in  that  effort. 

I  believe  that  space  still  holds  a 
vision  for  all  the  world,  a  vision  for 
the  exploration  of  this  universe.  We 
must  come  on  to  new  scientific  and 
commercial  achievements  in  space  to 
equal  and  surpass  the  great  advance- 
ments in  the  field  of  satellite  commu- 
nications and  the  computer  industry. 
Today's  absence  of  launch  capability 
creates  an  extraordinary  international 
challenge  to  America's  space  leader- 
ship. Without  transportation,  many 
scientific  and  commercial  ventures 
languish,  their  launch  dates  slipped  or 
terminated.  It  is  imperative  that  we 
move  ahead  with  development  of  a 
safe,  reliable  mixed  fleet  which  can 
sustain  a  balance  of  science,  com- 
merce, and  defense  in  our  payloads. 

Space  also  holds  a  vision  of  hope  for 
international  cooperation.  Making 
these  visions  come  true  demands  a 
spirit  of  commitment  to  this  Nation's 
Space  Program  which  I  believe  the 
American  people  and  this  Congress 
have  demonstrated. 

It  is  those  qualities  of  hope,  commit- 
ment, and  accomplishment  that  we  ad- 
dress today.  Moving  our  Space  Pro- 
gram back  to  the  flight  line  is  critical 
if  America  is  to  retain  its  leadership  in 
the  peaceful  exploration  of  space.  It 
will  take  the  best  of  all  of  our  concert- 
ed efforts  in  the  Congress,  at  NASA 
and  in  the  aerospace  industry,  working 
together,  to  accomplish  that  goal.  As 
we  pause  to  remember  the  brave  men 
and  women  of  the  Challenger,  let  us 
also  rededicate  ourselves  to  fulfillment 
of  the  goals  for  which  they  gave  their 
lives.* 


POLITICAL  FUNDAMENTALISTS 
EMBARRASSING  THE  CHURCH 
AND  POLLUTING  POLITICS 

•  Mr.  SIMON.  Mr.  President,  this 
body  has  the  good  fortune  of  having  a 
number  of  people  of  religious  persua- 
sion helping  us,  giving  us  their  opin- 
ions on  pending  legislation. 

Sometimes  I  agree  with  these 
people,  sometimes  I  do  not.  Frequent- 
ly, they  differ  among  themselves. 

But,  whether  they  are  representa- 
tives of  the  Roman  Catholic  bishops 
or  representatives  of  Jerry  Falwell, 
they  contribute  to  the  dialog  that  is 
important  to  democracy. 

One  of  those  who  has  contributed  a 
great  deal  is  Dr.  Charles  V.  Bergstrom, 
executive  director  of  the  Office  for 
Governmental  Affairs  for  Lutheran 
Council  in  the  United  States  of  Amer- 
ica. 

Recently,  in  their  publication,  he 
outlined  what  he  sees  as  some  of  the 
dangers  in  this  area  of  applying  faith 
to  life,  particularly  in  the  political 
arena. 
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Because  Dr.  Bergstrom  has  been 
such  a  thoughtful  contributor  to  the 
Washington  scene,  as  well  as  to  the 
Lutheran  Church.  I  urge  my  col- 
leagues to  read  his  article,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

Political  Fundamentalists  Embarrassing 
THE  Church  amd  Polluting  Politics 

Any  article  on  political  fundamentalists 
must  recognize  that  these  are  times  when 
the  chief  critics  of  democratic  government 
worii  hardest  to  use  the  governmental  proc- 
ess. Insidious  in  the  mixing  of  church  and 
state  by  the  fundamentalists  has  been  the 
un-biblical  "Christianizing"  of  government. 
Particularly  damaging  to  our  political 
system  is  the  growing  emphasis  on  the  idea 
of  "God-approved"  candidates. 

Early  leaders  of  the  Christian  government 
heresy  openly  claimed  as  their  purpose  the 
Christianizing  of  America  and  the  establish- 
ing of  a  Christian  Embassy.  The  best  way  to 
challenge  such  an  approach  is  not  to  advo- 
cate the  separation  of  "religion  and  poli- 
tics", but  rather  the  essential  separation  of 
the  institutions  of  church  and  government. 
This  article  seeks  to  do  just  that.  Tradition- 
ally relitious  fundamentalists  were  the 
faithful  conservatives  of  evangelical  Christi- 
anity. I  wj-ite  of  modern  political  fundamen- 
talists. They  use  religious  phrsises  but  may 
not  attend  church,  tithe,  or  even  seek  to  be 
Christ-like. 

PreviouB  feature  articles  in  FOCUS— De- 
cember. 1979.  and  August.  1984.  made  clear 
that  the  fundamentalist  coalitions,  includ- 
ing the  wpll-known  religious  entertainers  of 
radio  and  T.V..  are  astute  manipulators  of 
the  political  process.  They  have  every  legal 
right  to  be  involved.  This  article  argues  not 
against  their  right  to  political  involvement 
but  differs  with  their  theology,  process, 
spirit,  methods,  and  claims  of  being  the 
Christian  political  body.  Mainline  churches 
and  other  religious  bodies  should  feel  chal- 
lenged to  do  exactly  that.  All  issues  are 
moral.  No  legislation  is  the  "Christian"  bill. 

I  reflect  the  experience  of  this  main-line 
church  advocate  after  nine  years  of  efforts 
to  dialog  and  differ  about  legislation  and 
regulations.  The  public  face  of  political  fun- 
damentalist politicians  can  appear  pleasant 
enough  at  times— They  all  can  smile!  But  in 
the  give  and  take  of  politics,  many  give  evi- 
dence of  being  mean-spirited,  vindictive,  and 
already  in  1986  "sore-head  loser  cry  babies." 
That  is  a  phrase  from  my  midwest  boyhood, 
but  fittin(  here. 

Back  in  1980  journalist  Bill  Movers  wrote: 

"It  is  not  that  the  Evangelicals  have  taken 
politics  seriously  that  bothers  me.  It's  the 
lie  they're  being  told  by  the  demagogs  who 
flatter  them  into  believing  they  can  achieve 
politically,  the  servitute  they  have  em- 
braced theologically. 

"So.  they're  being  misled,  these  people,  by 
manipulators  of  politics  masquerading  as 
messengers  of  heaven.  And  their  hearts  will 
be  brokert  by  false  gods  who.  having  taken 
their  corn,  or  their  vote,  or  their  purse,  will 
move  on  to  work  the  next  crowd. 

■The  same  Reverend  Jerry  Palwell  who 
claims  a  divine  mandate  to  go  right  into  the 
halls  of  Congress  and  fight  for  laws  that 
will  save  America  is  caught  lying  in  public 
about  a  meeting  he  had  with  the  President. 
Some  majority.  Some  morality." 

And  in  1986  there  are  still  not  many  evi- 
dences of  evangelical  spirit  on  the  part  of 
political  fundamentalists  within  or  outside 
the  most  recent  of  their  many-titled  coali- 


tions—"The      coalition      for      Traditional 
■Values." 

The  secular  media  has  been  helpful  in 
portraying  the  actions  of  the  radical  right. 
Interviews  and  articles  during  these  past 
nine  years  have  educated  many  to  a  better 
use  of  terms.  It  is  also  heartening  to  see  the 
"clearer-from-a-distance"  view  that  inter- 
viewers from  Great  Britain.  Scandinavia, 
and  Germany  have  of  American  Political 
Fundamentalism. 

Most  of  the  same  people  are  still  claiming 
leadership  in  the  fundamentalist  political 
groups:  among  them  are  Richard  Viguerie. 
head  of  a  fund  raising  company:  Paul  Weyr- 
ich.  President  of  the  Committee  for  a  Free 
Congress;  and  Terry  Dolan.  head  of  the  Na- 
tional Conservative  Political  Action  Com- 
mittee. However.  Viguerie's  exorbitant  fees 
and  money  problems  as  a  fundraiser  have 
slowed  him  down.  Weyrich's  goals  for  a 
■'Christian  America"  are  less  often  pro- 
claimed, and  his  latest  group— "The  Ameri- 
can Election  Commission"  receives  little 
publicity.  Dolan's  defense  of  the  involve- 
ment of  gays  in  the  fundamentalist  move- 
ment has  caused  expected  negative  reaction 
among  his  natural  constituency. 

The  Religious  Roundtable  now  has  less  di- 
ameter but  did  indeed  lead  the  take-over  of 
the  large  Southern  Baptist  convention. 
Imagine  any  Baptists  with  their  strong  sup- 
port for  the  ""Wall  of  Separation"  endorsing 
mandated  group  prayer  in  public  school!  Of 
the  T.V.  preachers,  Falwell.  while  winning 
and  losing  law  suits,  has  suffered  the  most 
from  over-exposure,  aided  by  his  comments 
about  Anglican  Bishop  Tutu  as  a  "phony  " 
and  his  attack  this  year  on  respected  Lu- 
theran Senator  Paul  Simon  of  Illinois. 
Simon  was  called  a  "bigot"  in  a  Fawell  pub- 
lication. Few  will  be  fooled  by  Falwells 
latest  club— "The  Christian  Anti-Discrimi- 
nation Committee"  to  "declare  war  against 
the  press— who  hate  Christ."  One  can  only 
note  that  thousands  continue  to  listen  to 
Jerry  Falwell,  Pat  Robertson,  Jimmy  Swag- 
gart.  and  James  Kennedy:  thousands  accept 
their  claims  of  "call"  and  "Biblical  author- 
ity": and  thousands  answer  their  pleas  for 
money  with  millions  of  dollars.  While  the 
political  arms  of  these  televangelists  have 
encountered  difficulty,  their  weakness  is  by 
no  means  terminal. 

What  is  there  to  note  of  progress  in  the 
political  movement  of  fundamentalists  call- 
ing themselves  evangelicals?  Change  and 
adoption  are  the  key  words  of  description. 
First  of  all.  readers  are  reminded  to  note 
carefully  the  growing  close  cooperation  be- 
tween right-wing  fundamentalist  coalitions 
and  the  cults— very  very  interesting.  The 
January  1983  edition  of  the  "Ripon  Forum,'" 
respected  publication  of  moderate  Republi- 
cans: the  May  14,  1985.  broadcast  of  CBS 
"West  57th: "  and  the  1985  articles  by  the 
magazine  "Mother  Jones,"  all  chronicle  the 
"odd-couple"  cooperation— especially  of  fun- 
damentalist coalitions  with  Rev.  Sun  Myung 
Moon.  Mr.  Moon  funds  many  programs  and 
conferences— including  those  aimed  at  state 
legislators  and  for  clergy.  He  meets  with 
fundamentalist  leaders  and  funds  many  of 
their  enterprises— especially  through  his 
"Causa"  organization.  Terry  Dolan  and 
other  fundamentalists  defend  their  groups 
accepting  Moon  money.  I  recommend  your 
reading  more  about  this  political  comrade- 
ship. Note  also  Moon's  ownership  of  the 
dally  ''Washington  "ftmes"  and  the  use  of 
right  wing  editorial  writers  of  political  fun- 
damentalism. 

The  Republican  Party's  relationship  to 
the  radical  right  is  almost  regularly  report- 


ed—either about  the  failure  of  some  party 
leaders  to  repudiate  fundamentalist  claims, 
or  Tegular'"  candidates  being  villified  by  so 
called  "Christian  Republicans"  in  primary 
contests.  Pat  Robertson  has  added  confu- 
sion as  he  wails  for  the  polls  or  God  to  help 
him  decide  about  running  for  President. 

Efforts  at  censorship  of  books— especially 
text  books  and  r>ortrayals  of  early  Ameri- 
cans as  promoters  of  a  Christian  America 
continue.  Such  efforts  conveniently  ignore 
Jefferson's  words: 

"I  have  sworn  upon  the  altar  of  God.  eter- 
nal hostility  against  every  form  of  tyranny 
over  the  mind  of  man.  I  contemplate  with 
sovereign  reverence  that  act  of  the  whole 
American  people  .  .  .  building  of  a  wall  of 
separation  between  church  and  state.'" 

A  newly  developed  attack  against  main- 
line churches  with  charges  of  "universal- 
ism""  are  growing  in  the  midwest,  and  cre- 
ationism  trials  are  being  held  in  the  south. 
One  of  the  most  frightening  developments 
is  the  "prayers  for  death"  by  fundamental- 
ist preachers— especially  for  the  death  of 
Supreme  Court  Justices  with  whom  they 
find  fault.-Thafs  the  Gospel? 

Note  again  fundamentalist  efforts  to  sup- 
port "Christian  Candidates""— for  school 
committees  in  Florida  and  for  the  House  of 
Representatives  in  the  Nation's  capitol. 
Much  of  this  is  concealed.  Prepared  instruc- 
tions in  Iowa  told  workers  to  hide  their  real 
identity  and  goals— and  that  is  called  Chris- 
tian politics!  Congressman  Mark  Siljander. 
Republican,  was  defeated  in  the  Michigan 
primary  because  his  campaign  comments 
and  tapes  revealed  his  real  politics  and 
agenda— not  because  he  made  some  "unfor- 
tunate statement.""  He  mailed  a  tape  to  fun- 
damentalist clergy  asking  help  against 
"Satan"  and  humanists.  Here  is  an  example 
of  the  "cry  baby  phase'",  copious  fundamen- 
talist tears,  as  one  of  the  "Christian"  incum- 
bents loses.  Gary  Jarmin  of  Christian  Voice 
and  former  Moonie  said:  "Comments  taken 
out  of  context."'  "Hostility  toward  conserva- 
tive Christians."  'Christian  bashing."  A  Fal- 
well aide  claimed.  "It  is  possible  to  use  lan- 
guage that  sends  a  wrong  message."  Con- 
gressman Henry  Hyde  of  Illinois  said.  "A 
perception  of  religious  extremism  did  him 
in."  No— Mark  Siljander.  claiming  to  be  the 
Christian,  who  campaigned  in  1984  for  an- 
other Christian  against  a  Jew.  was  defeated: 
deservedly  voted  out. 

Religious  fundamentalists  have  shown  an 
extremely  strong  influence  in  and  on  the 
Judiciary— expecially  the  Department  of 
Justice  under  Attorney  General  Edwin 
Meese.  The  American  Bar  Association's 
lowest  rating  was  given  to  6  per  cent  of 
President  Jimmy  Carter's  nominations  for 
Federal  Judgeships,  to  similar  percentage 
during  Reagan's  first  term,  but  to  40  per 
cent  since  Edwin  Meese  became  Attorney 
General.  Being  a  political  fundamentalist  is 
not  sufficient. 

President  Ronald  Reagan  and  George 
Bush  have  made  clear  their  support  of  fun- 
damentalist groups  and  causes  since  1980 
and  in  some  cases— such  as  mandated  group 
prayer  in  public  schools— they  have  ridi- 
culed the  positions  of  Lutherans  and  others. 
The  White  House— Fundamentalist  linkage 
will  likely  continue— at  least  through  the 
1988  election.  Vice  President  Bush,  seeking 
support  of  conservative  and  fundamentalist 
Christians,  said  he  shared  Falwells  Liberty 
Federation  (formerly  the  Moral  Majority) 
goals  on  abortion  and  school  prayer  and 
said  to  Falwell  on  January  24th  of  this  year. 
"America  is  in  crying  need  of  the  moral 
vision  you  (Jerry  Palwell)  have  brought  to 


our  political  life  .  .  .  what  great  goals  you 
have!"  adding  "We  must  not  be  driven  out 
of  the  political  arena  by  those  who  do  not 
share  our  views.  "  Fifty  activist  fundamen- 
talists were  recently  given  a  private  recep- 
tion at  Bush's  home,  even  though  his  Michi- 
gan campaign  warned  of  religious  take-over 
of  the  Republican  party. 

Well,  there  are  bright  spots.  People  for 
the  American  Way  is  a  leading  and  growing 
organization  of  religious  and  secular  leaders 
and  people  doing  excellent  work  against 
censorship,  judge  appointments,  and  oppos- 
ing election  prejudice.  Its  studies  showed  in- 
creasing cases  of  religious  prejudice  in  cam- 
paigns. Common  Cause  and  other  groups 
continue  valued  efforts  for  interaction  and 
election  fair  practices.  Mainline  church 
leaders  speak  out  with  conviction  and  mem- 
bers are  alerted  to  the  dangers  from  the  re- 
ligious right. 

It  is  an  election  year,  an  important  time  to 
detect  and  oppose  religious  bias  and  bigot- 
ry—especially in  the  name  of  Christianity. 
More  work  is  needed.  The  issue  is  to  oppose 
a  mind-set  of  absolutes  which  some  want 
implanted  in  federal  law  and  elections.  Both 
Republicans  and  Democrats  must  guard 
that  they  not  be  used  by  religious  groups 
which  reflect  prejudice  and  pursue  goals  of 
evangelism  of  their  beliefs.  Pious  phrases 
can  cover  radical  political  agendas. 

Happily,  the  Constitution— not  the  Bible 
as  the  religious  right  interprets  it.  governs 
this  land.  As  Norman  Redlich,  noted  Jewish 
attorney,  recently  stated.  "Jews  are  not 
strangers  in  a  Christian  home!"  Amen. 

In  this  election  year,  we  need  to  avoid 
giving  credence  to  pious  phrases  which  pol- 
lute the  political  waters  and  stagnate 
debate.  Listen  carefully  to  the  voices  of 
those  who  claim  to  represent  all  Christians 
or  all  Evangelicals,  who  brag  about  being 
more  pro-American  than  you  are.  Challenge 
them  In  debate  on  issues  related  to  civil 
rights  and  treatment  of  the  poor.  Remind 
people  of  the  positive  results  of  government 
in  caring  for  people  and  serving  justice.  The 
church  is  called  to  that  kind  of  interaction. 

So.  fundamentalist  presichers  err  when 
they  claim  to  be  the  "evangelicals"  and  rep- 
resentatives of  genuine  "bom-again  Chris- 
tians." On  the  basis  of  scripture,  all  Chris- 
tians are  born  again.  You  can  read  that  in 
the  third  chapter  of  St.  John's  gospel! 

As  a  born  again  Lutheran  Christian  I  do 
not  take  too  seriously  the  theology  of  a  reli- 
gious entertainer  who  says  the  Bible,  in  Eze- 
kiel.  Chapter  38.  speaks  specifically  about 
Russia  and  the  USA.  I  do,  however,  as  a 
Christian  who  is  also  committed  to  the  U.S. 
Constitution  and  to  the  health  of  our  plu- 
ralistic society,  take  very  seriously  the  cam- 
paign of  any  fundamentalist  tx>litician  who 
says:  "Christians  feel  more  strongly  about 
love  of  country"',  and  "the  Democrats  are 
more  accommodating  to  Communism."  and 
"the  evangelicals"  can  take  over  the  politi- 
cal process, "  and  The  Christians  have 
won". 

A  cheerleader  at  a  Pat  Robertson  rally  in 
Dearborn.  Michigan  shouted— "If  we  get 
God  in  office,  we  don't  have  to  worry  about 
the  politicians!"  Whose  God?  After  all.  fun- 
damentalist Jerry  Falwell  of  the  defunct 
Moral  Majority  supports  George  Bush,  and 
fundamentalist  fund  raiser  Richard  Vi- 
guerie supports  Jack  Kemp! 

It  is  better  to  say  that  God  cannot  be  used 
by  any  group  of  politicans— those  claiming 
to  be  the  "Christians"  or  those  not  having 
such  pride  and  prejudice.  Rejoice  and  be  ex- 
ceedingly glad  about  the  Constitutional  Ar- 
ticle VI  ""No  religious  test  shall  ever  be  re- 


2164 


CONGRESSIONAL  RECORD— SENATE 


January  28,  1987 


January  28,  1987 


CONGRESSIONAL  RECORD— SENATE 


2165 


Qulred  as  m  qualification  to  any  office  or 
public  trust  under  the  United  States."  Re- 
joice that  there  are  American  voters  who 
have  common  sense,  patriotism,  and  human 
pktience  to  see  throush  the  maze  of  politi- 
cal goals  translated  into  fundamentalist 
phrases,  whoever  the  candidate  may  be.« 


JMI 


LECTURE  BY  JOHN  LINDSAY 
CELEBRATING  MEMORY  OF 
HERBERT  H.  LEHMAN 

Mr.  SIMON.  Mr.  President.  I  have 
had  the  chance  during  the  recess  to 
read  a  lecture  given  by  the  distin- 
guished former  mayor  of  the  city  of 
New  York,  John  V.  Lindsay,  honoring 
a  former  Member  of  this  body.  Sena- 
tor Herbert  H.  Lehman. 

The  lecture  was  given  before  the  Ice- 
land Siunmlt  meeting,  but  it  contains 
wisdom  that  is  as  pertinent  today  as  it 
was  before  the  Iceland  meeting. 

I  particularly  am  concerned  about 
what  John  Lindsay  calls.  "An  arrogant 
tone  set  by  Federal  leadership."  It  is 
not  that  we  are  consciously  arrogant 
but  that  through  our  insensitivity,  we 
convey  arrogance.  John  Lindsay's  call 
for  concern  on  our  part  for  those 
within  our  country  and  those  beyond 
the  borders  of  our  country  is  one  we 
ought  to  be  responding  to. 

I  ask  that  John  Lindsay's  address  be 
inserted  in  the  Record  at  this  point. 
and  I  urge  my  colleagues  to  read  his 
fine  message. 

The  address  follows: 

BiPASTisAjf  Hopes  in  an  Age  of 
Polarization 

(By  John  V.  Lindsay) 

I  am  honored  to  Join  you  this  morning  in 
celebrating  the  memory  of  Herbert  H. 
Lehman,  a  great  American  and  a  great  New 
Yorker. 

It  is  fitting  that  this  superb  institution  be 
named  for  an  individual  who  played  so  vital 
and  affirmative  a  role  In  our  nation's  life. 
Contemplating  Herbert  Lehman's  distin- 
guished career  in  public  service  is  itself  an 
education  in  the  values  that  have  animated 
American  history's  proudest  moments. 
During  his  years  as  governor  of  New  York, 
first  director  general  of  the  United  Nations 
Relief  and  Rehabilitation  Administration. 
and  United  States  senator,  our  country  took 
some  of  its  longest  strides  toward  achieving 
true  moral  stature  in  both  domestic  and  for- 
eign policy.  No  wonder  the  rest  of  the  Free 
World  looked  to  us  with  confidence  for  lead- 
ership. 

Herbert  Letunan  was  on  the  right  side  of 
so  many  issues  whose  resolution  displayed 
America  at  its  most  open,  tolerant,  and  gen- 
erous. 

Look  at  the  record: 

He  opposed  Franklin  Roosevelt's  attempt 
to  pack  the  Supreme  Court,  but  ardently 
supported  that  same  president's  ambitious 
legislative  agenda  to  end  a  massive  economic 
crisis  and  to  secure  a  decent  standard  of 
living  for  all  Americans. 

He  was  a  prime  mover  in  the  campaign  to 
make  the  United  Nations  a  messenger  of 
mercy  as  well  as  an  instrument  for  peace. 

He  led  New  York  to  new  levels  of  respect 
as  the  "Empire  State"  throughout  the  coun- 
try. 


He  was  one  of  the  first  on  the  line  in  the 
long  battle  to  defeat  the  divisive  dema- 
gogue. Senator  Joseph  McCarthy. 

In  these  and  a  score  of  other  struggles. 
Herbert  Lehman  represented  the  best  of  the 
bipartisan  tradition  in  American  politics. 
His  victories  were  sought  and  won  by  alli- 
ance of  Democrats  and  Republicans  whose 
allegiance  to  the  nation's  best  interests 
transcended  party  loyalties  and  ideological 
dogma. 

'That  precious  bipartisan  heritage  has 
been  on  my  mind  lately  as  I  observe  the  wid- 
ening divisions  both  within  our  country  and 
between  America  and  its  allies.  The  spirit  of 
inquiry,  the  willingness  to  negotiate,  the  ca- 
pacity to  compromise,  and  the  instinct  for 
conciliation  that  made  possible  shining  bi- 
partisan triumphs  throughout  our  history 
are  rare  commodities  in  official  Washington 
these  days. 

In  T.H.  White's  haunting  and  oddly 
modern  retelling  of  the  Arthurian  legend, 
the  wizard  Merlin  advises  his  student,  young 
Arthur,  soon  to  be  King  of  the  Britains. 
that  the  most  important  thing  a  leader  does 
is  to  set  the  tone  for  his  realm's  conduct.  I 
think  Merlin  was  right. 

This  morning  I  want  to  discuss  the  dis- 
tuflsing  tone  America's  leaders  are  setting 
and  its  implications  for  us  all. 

A  stinging  case-in-point  is  the  recent  dis- 
pute between  Flora  Lewis,  the  New  York 
Times  columnist,  and  Evan  G.  Galbraith. 
United  States  Ambassador  to  FYance.  One 
of  Ms.  Lewis  columns  had  criticized  the  am- 
bassador for  charging  that  the  Foreign 
Service  "has  no  guts"  and  that  the  State 
Department  "has  too  big  a  role  to  play  in 
foreign  policy." 

The  ambassador  wrote  in  response  as  fol- 
lows: 

Dear  Flora:  Don't  be  such  a  sore  loser.  It's 
all  over.  You  and  the  other  liberal  spokes- 
men are  no  longer  in  the  mainstream.  In 
other  words,  you  have  had  it.  I  know  you 
don't  like  Ronald  Reagan,  low  taxes,  spend- 
ing cuts,  large  defense  budgets,  reduced  gov- 
ernment, being  beastly  to  Communists,  and 
defending  ourselves  against  Soviet  missiles, 
and  it's  no  surprise  you  don't  approve  of  me. 
But  the  American  people  have  rejected  li- 
berlism  and  liberal  leaders,  and  if  you  put 
up  another  one  in  1988,  he  too  will  be  wiped 
out.  " 

Ms.  Lewis  rejoined  by  pointing  out  that 
the  ambassador  was  saying  that  President 
Reagan's  landslide  victory  in  November 
made  further  debate  over  the  course  of 
American  foreign  policy  superfluous,  if  not 
illegitimate.  "By  pasting  on  the  label  of  lib- 
eral." she  wrote,  all  matters  become  a  mere 
litmus  test  thereby  polarizing  the  debate 
and  "leaving  no  room  for  analysis,  though 
that  should  be  part  of  an  ambassador's  job. 
A  view  of  disagreement  as  sinful  isn't  a 
helpful  way  to  promote  United  States  inter- 
ests abroad. 

The  tone  coming  from  the  top  is  clear:  If 
you're  not  with  us,  you're  against  us  and 
America.  And  if  you're  against  us.  you'll  lose 
because  we've  got  the  power.  Ambassador 
Galbraith  sees  Americas  government  as  the 
possession  of  the  party  that  won  the  White 
House,  not  as  a  complex  interactive  process 
in  which  the  Congress,  the  courts,  the  press, 
and  the  rest  of  us  are  involved.  That  process 
wae  inscribed  in  our  Constitution  to  ensure 
that  American  domestic  and  foreign  policy 
would  reflect  the  broad  spectrum  of  nation- 
al opinion.  But  the  ambassador's  rhetoric  is 
permitted.  The  tone  has  been  set. 

Success  at  the  polls  can  be  intoxicating.  In 
the  wake  of  an  election  victory,  some  have 


mistaken  a  mandate  from  the  voters  for  a  li- 
cense to  use  power  in  any  way  that  seems 
necessary  to  accomplish  their  purposes.  All 
too  soon,  such  victors  may  begin  to  believe 
that  might  makes  right,  and  that  the  world 
consists  of  either  winners  or  losers,  friends 
or  enemies.  In  such  a  frame  of  mind,  these 
leaders  are  likely  to  become  self-preoccu- 
pied, doctrinaire,  indifferent  to  the  sub- 
stance of  issues,  and  disconnected  from  the 
complexities  of  reality.  That  can  be  very 
dangerous. 

The  spirit  or  tone  of  a  national  adminis- 
tration finds  expression  in  our  daily  lives, 
just  as  it  does  in  America's  relationship  with 
the  world  beyond  our  borders. 

The  proper  exercise  of  political  power  in  a 
democracy  demands  a  sensitivity  to  all 
groups,  and  the  ability  to  build  coalitions 
between  different  factions  to  pursue  the 
common  interest.  In  the  past,  this  kind  of 
bipartisan  coalition-building  has  been  the 
genius  of  our  democratic  system.  As  one 
who  participated  in,  helping  form,  and  led 
several  such  coalitions,  both  as  congressman 
and  mayor,  I  can  assure  you  that  we  would 
not  have  sweeping  civil  rights  legislation  or 
revenue  Eharing  today  had  Republicans  and 
Democrats  representing  all  sorts  of  constitu- 
encies not  pulled  together  for  the  sake  of 
improving  people's  lives.  Nor  in  earlier  times 
would  we  have  created  the  Marshall  Plan, 
formed  Pacific  Basin  Alliances,  or  built  the 
Tennessee  Valley  Authority. 

America  is  not  being  led  that  way  today. 
Instead,  the  political  process  is  based  on  the 
clever  use  of  polarizing  code  words— often 
cast  in  media-appealing  one-liners.  This 
technique  is  not  only  accepted,  but  admired 
for  its  effectiveness.  That's  part  of  the  tone 
set  at  the  top.  too.  The  vast  majority  quietly 
falls  in  line,  if  not  to  be  with  the  "winners." 
then  to  dissociate  themselves  from  the 
"losers." 

This  negative  approach  can  lead  to  a  dark 
period  ahead  for  America  on  both  domestic 
and  foreign  fronts. 

Internationally,  issues  on  which  nations 
may  disagree  pale  in  significance  before  the 
possibility  of  planetary  destruction.  The 
globe's  survival  is.  after  all.  the  ultimate 
common  interest.  A  foreign  policy  based  pri- 
marily on  military  superiority  is  not  worthy 
of  this  country.  Increasingly,  America 
stands  for  armed  might  in  the  eyes  of  the 
world.  We've  been  the  major  military  power 
on  earth  for  seven  decades.  Yet  America 
once  represented  not  an  arsenal,  but  a  bas- 
tion of  freedom  and  justice. 

I  don't  doubt  that  President  Reagan  and 
his  colleagues  sincerely  want  a  more  harmo- 
nious and  peaceful  existence  for  America 
and  its  neighbors  in  the  community  of  na- 
tions. But  Ambassador  Galbraith's  fiercely 
partisan  posture  is  in  keeping  with,  and 
takes  Ht  signal  from,  the  administration's 
dogmatic  rigidity. 

This  reliance  on  military  force  as  the  pre- 
eminent instrument  of  foreign  policy  is  but 
one  alarming  aspect  of  our  international 
posture.  The  other  is  the  unchecked  growth 
of  America's  federal  deficit.  Because  most  of 
the  world  depends  on  the  stability  of  the 
American  dollar,  such  self-indulgence  at 
home  poses  fiscal  problems  for  our  allies 
abroad.  How  can  they  keep  capital  within 
their  own  borders  for  domestic  use  when 
America  is  offering  unbeatable  interest 
rates? 

This  month,  for  the  first  time  in  51  years, 
the  United  States  of  America,  the  richest 
country  on  earth,  became  the  most  indebted 
country  on  earth.  The  Current  Account, 
which  measures  trade  in  merchandise  and 


services,  reached  a  record  deficit  of  $101.6 
billion  in  1984.  Until  now.  merchandise 
trade  deficits  have  been  offset  by  having 
more  of  America's  capital  being  invested  in 
other  nations  than  foreign  nations  have  in- 
vested here.  That  situation  is  now  rapidly 
reversing. 

We  are  becoming  a  debtor  nation,  and  we 
haven't  accumulated  our  debtor's  position 
in  order  to  fund  domestic  expansion  the 
way  poor  countries  have.  Argentina.  Brazil, 
and  Mexico  had  no  choice  but  to  borrow  to 
try  to  build  themselves  up  from  poverty. 
The  United  States  faced  no  such  necessity. 
Our  debt  mounted  because  the  federal  gov- 
ernment has  been  borrowing  money  from 
foreigners  at  the  highest  rates  to  close  the 
gap  between  what  Washington  owes  and 
what  our  political  establishment  is  willing 
to  ask  from  taxpayers,  or  of  itself  by  way  of 
budgetary  discipline. 

This  fiscal  chaos  has  stirred  outrage  from 
American  and  foreign  critics  alike.  Robert 
McNamara,  former  president  of  the  World 
Bank  and  former  secretary  of  defense,  re- 
cently said  that  if  he  still  held  the  former 
post,  the  dollar's  instability  would  disqualify 
the  United  States  for  a  loan.  Malcolm 
Praser.  who  served  as  prime  minister  of  Aus- 
tralia, warned  a  gathering  of  prominent 
American  executives  last  month  against 
complacently  assuming  that  foreign  money 
would  continue  to  finance  America's  debt 
service  indefinitely.  Moreover,  he  said,  the 
longer  America  delayed  in  decisively  ad- 
dressing its  deficit,  the  riskier  it  would 
become  for  offshore  parties  to  invest  in  the 
United  States'  future. 

Should  foreigners  take  their  money  else- 
where—which could  happen— our  govern- 
ment would  have  to  raise  domestic  Interest 
rates  to  make  up  the  shortfall.  As  a  result, 
no  capital  would  be  left  to  finance  home 
construction  and  sales,  manufacturing, 
plant  construction,  or  research  and  develop- 
ment. Businesses  would  collapse,  jobs  would 
be  lost,  our  economy  would  slam  to  a  halt, 
and  distress  would  be  felt  from  Maine  to 
California.  The  burgeoning  federal  debt  has 
indeed  mortgaged  our  country's  prospects 
for  economic  growth  to  pay  off  both  foreign 
and  domestic  creditors.  "This  self-centered 
strategy  has  especially  dismayed  our  oldest 
and  closest  allies— the  nations  of  Western 
Europe.  Such  is  the  price  of  supply-side  eco- 
nomics. 

The  combination  of  a  destabilizing  federal 
deficit  and  a  destabilizing  foreign  military 
posture  highlights  this  administration's  ten- 
uous contact  with  the  real  world.  We're 
spending  more  and  more  on  missiles  and  less 
and  less  to  educate,  employ,  heal,  and  house 
our  own  people.  In  this  respect,  our  govern- 
ment's budgetary  priorities  are  beginning  to 
resemble  Moscow's. 

The  administration's  fixation  on  the 
Soviet  Union  has  prompted  a  gross  overesti- 
mate of  its  power.  The  U.S.S.R.'s  capacity 
for  cold-blooded  behavior,  as  displayed  last 
Sunday  by  the  brutal  murder  of  an  Ameri- 
can Army  major  and,  in  1983,  by  the  sense- 
less downing  of  a  civilian  Korean  airline,  re- 
quires us  to  be  realistic,  vigilant,  and  strong 
in  dealing  with  this  antagonistic  nation.  All 
of  this  said,  our  strategy  toward  the  Soviets 
must  accurately  read  not  only  the  Politbu- 
ro's aggressive  malevolent  intentions,  but 
the  U.S,S.R.'s  strengths  and  weaknesses  as 
well. 

Russia  is  a  formidable  adversary  operating 
at  cross  purposes  from  us.  but  68  years  after 
the  Bolshevik  Revolution,  most  of  its  citi- 
zens lack  for  the  consumer  goods  an  Ameri- 
can takes  for  granted.  The  sharpest  person- 


al memory  I  have  of  my  several  trips  to 
Moscow  is  of  the  long  queues  of  Soviet  citi- 
zens waiting  in  front  of  any  stores  that  had 
even  a  small  supply  of  the  most  basic  neces- 
sities. And  try  to  have  a  decent  meal  in  a 
Moscow  restaurant. 

The  U.S.S.R.  also  confronts  serious  do- 
mestic economic  problems  and  internal 
ethnic  conflicts,  an  impressive  rival  beyond 
its  Chinese  border,  and  a  protracted  battle 
with  a  tattered  band  of  hill  bandits  in  Af- 
ghanistan that  is  approaching  its  sixth  in- 
conclusive year.  To  contain  this  country, 
though,  we  have  foisted  Pershing  missiles 
on  our  Western  European  allies,  who  ac- 
cepted them  with  firm  expressions  of  reluc- 
tance. 

To  slave  off  the  Russian  Bear,  we  also 
plan  to  militarize  the  heavens  with  a  multi- 
billion-dollar  Strategic  Defense  Initiative, 
commonly  known  as  "Star  Wars."  This  ce- 
lestial artillery  is  portrayed  as  a  device 
whose  sole  purpose  is  to  protect  us  so  effec- 
tively from  a  Russian  missile  attack  that 
the  Soviets  will  abandon  such  ambitions. 

Is  President  Reagan's  claim  that  Star 
Wars  is  the  first  step  toward  making  nucle- 
ar weapons  "impotent  and  obsolete'  a  valid 
one?  Even  his  own  secretary  of  defense 
notes  that  bombers  and  pilotless  cruise  mis- 
siles would  penetrate  this  system.  As  to  the 
argument  that  Star  Wars  would  make  the 
Russians  lay  down  their  arms  with  a  sense 
of  futility,  the  opposite  is  the  case.  As 
Thomas  B.  Watson,  former  U.S.  ambassador 
to  the  Soviet  Union,  recently  wrote,  "The 
Soviets  are  not  intimidated  by  tough  talk." 

Star  Wars  would  present  such  a  challenge 
to  a  potential  aggressor  like  the  Soviet 
Union  because  of  its  capability  of  striking 
offensively.  The  system's  net  effects  would 
be  to  provoke  the  Russians  to  develop  larger 
missiles,  increase  the  possibility  of  a  nuclear 
exchange,  and  guarantee  a  towering  federal 
deficit  in  perpetuity.  Or,  as  Ambassador 
Watson  put  it  in  the  same  article:  "The 
point  is.  there's  no  real  way  to  erect  a  100- 
percent-effective  shield  around  this  country, 
no  matter  what  the  cost.  Thus,  discussions 
of  new  weapons  development,  new  testing  in 
the  atmosphere,  and  deployment  of  weap- 
ons in  space  shake  the  whole  foundation  of 
the  treaty-making  process." 

Recently.  I  was  on  the  Floor  of  the  House 
of  Representatives  in  Washington  and  then 
on  the  Senate  side  during  the  MX  missile 
vote.  I  witnessed  part  of  the  Senate  debate 
on  MX  and  spoke  my  mind  to  a  few  Senate 
friends.  Having  traveled  the  world  a  good 
deal  and  examined  attitudes  of  East  and 
West  on  the  subject  of  arms  control,  the  ad- 
ministration's argument  that  a  vote  for  MX 
would  give  America  a  bargaining  chip  in  the 
current  Geneva  talk  appalled  me. 

Even  John  J.  Kilpatrick,  one  of  the  most 
respected  conservative  columnists,  wrote  in 
The  Washington  Post  on  Tuesday,  "Talk  of 
a  chip'  dissipates  the  seriousness  of  our  de- 
termination with  regard  to  arms  control." 

Even  giving  the  president  his  due  for  a 
smart  political  ploy,  the  real  question  for 
the  Congress  now  is  not  whether  MX  is  a 
"bargaining  chip,"  but  whether  this  weap- 
ons system  is  needed  for  America's  defense. 
The  answer  is  that  it  is  not.  As  Mr.  Kilpa- 
trick notes.  "We  are  talking  of  squandering 
billions  and  billions  of  dollars  in  tax  funds, 
merely  to  achieve  some  temporary  enhance- 
ment of  a  destructive  capacity  that  is  more 
than  sufficient  already."  In  sum,  MX  would 
be  destabilizing  both  to  our  domestic  econo- 
my and  to  the  delicate  balance  of  terror 
that  this  administration  has  made  more  pre- 
carious. 


At  this  point  some  might  say  that  I'm  just 
another  woolly  headed  liberal  who's  against 
the  defense  establishment.  In  fact,  as  a 
member  of  the  House  of  Representatives,  I 
voted  for  most  every  defense  appropriations 
bill  before  us.  believing  then,  as  I  do  now,  in 
a  strong  defense.  But  I  did  so  in  the  context 
of  President  Eisenhower's  stem  warning  to 
the  country  to  beware  of  the  military-indus- 
trial complex.  This  necessary  skepticism 
and  discipline  that  prevailed  until  recently— 
a  tone  set  at  the  top— has  been  all  but 
crushed  under  the  most  powerful  public  re- 
lations juggernaut  in  the  history  of  the 
United  Slates.  There's  a  different  tone 
being  set  today,  though,  and  we  hear  the  ca- 
dence of  a  different  drummer  on  Pennsylva- 
nia Avenue. 

Martial  is  also  the  keynote  of  America's 
behavior  throughout  our  hemisphere.  A  few 
weeks  ago,  President  Reagan  insisted  that 
America  would  go  on  aiding  the  Nicaraguan 
rebels  until  the  government  in  power  cried 
"uncle".  That's  yet  another  example  of  six- 
shooter  foreign  policy.  Such  tactics  won't 
work.  They  only  serve  to  dissipate  the  ef- 
forts of  constructive,  genuinely  tough,  and 
effective  diplomacy. 

The  tone  America's  leadership  sets— the 
values  it  communicates— is  felt  acutely 
around  the  globe.  But  the  polarization  pro- 
duced by  a  doctrine-ridden  administration 
that  divides  the  world  into  categories  of 
friends  and  enemies,  winners  and  losers,  has 
also  infected  our  national  spirit. 

A  sharp  illustration  of  how  the  temper  of 
American  life  has  changed  appeared  in  the 
New  York  Times  Magazine  last  month.  A 
two-part  article  titled  "The  Fall  of  the 
House  of  Lehman"  described  the  acquisition 
of  the  great  investment-banking  firm  by  a 
large  financial-services  company,  American 
Express.  This  final  episode  in  the  long  his- 
tory of  this  pathfinding  company  was 
marked  by  a  bitter  scramble  for  its  assets 
among  opposing  factions  of  executives. 
Profits  were  riding  high,  but  the  chance  to 
bail  out  with  enormous  capital  distributions 
was  more  alluring  than  keeping  the  team  to- 
gether on  its  own  and  working  at  the  task  of 
financing  our  country's  capital  base  as  well 
as  the  research  and  development  activity 
thai,  over  time,  generates  products,  services, 
and  jobs.  Instead  of  being  united  by  a 
common  goal,  the  House  of  Lehman  was  di- 
vided by  greed.  Instead  of  attending  to  its 
vocation  as  a  financier  committed  to  build- 
ing America's  economy,  the  members  of  the 
House  of  Lehman  were  waging  an  interne- 
cine war  for  control  of  revenues  and  the  big- 
gest take-out  they  could  get. 

For  all  its  eminence  and  talent,  the  House 
of  Lehman  lost  touch  with  its  original  pur- 
pose and  the  world  beyond  its  boardroom. 
No  institution  is  stronger  than  its  values. 
When  the  House  of  Lehman  forgot  the 
values  that  made  it  a  great  institution,  it 
became  fragile  and  fell.  One  involved  party, 
quoted  at  the  end  of  the  story,  echoed  the 
illusion  of  our  time  on  Wall  Street  and  else- 
where. According  to  this  executive,  the  trag- 
edy here  was  that  the  partners  would  have 
realized  even  greater  gains  had  Lehman 
Brothers  been  sold  earler. 

This  is  not  what  the  American  free-enter- 
prise system  should  stand  for.  Indeed,  it  ex- 
emplifies the  quick-fix,  get-rich-quick  ethos 
that  diverts  capital  from  investments  in 
growth,  productivity,  and  our  country's 
future.  This  waste  of  the  nation's  financial 
resources  simply  sets  us  back  further  in  the 
competition  with  more  farsighted.  assertive 
trading  partners  like  Japan. 
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The  demise  of  the  great  investment-bank- 
ing house,  which  Uxk.  its  name  from  the 
SUM  gifted  family  that  gave  us  Herbert 
Lehman,  offers  a  parable  for  this  moment 
in  American  history.  The  appearance  of 
strength  can  be  deceptive,  the  most  power- 
ful-seeming institutions  may  be  more  fragile 
than  one  could  have  imagined.  The  values 
of  sharing,  caring,  patience,  and  profession- 
alism determine  the  success  of  all  collective 
endeavors  from  colleges  to  investment-banli- 
Ing  houses  to  national  governments. 

Quite  obviously  this  talli  presses  alarm 
bells.  That  is  its  purpose,  and  although  it 
sounds  a  minority  view  in  today's  America.  I 
trust  it  is  still  In  keeping  with  the  American 
tradition  of  free  debate  and  open  dissent. 

Our  great  country  has  been  built  on 
strong  foundations.  In  our  own  time,  we 
have  withstood  the  nighmares  of  Watergate 
and  of  Vietnam.  I  have  confidence  in  that 
basic  strength.  Just  as  I  have  confidence  in 
you— in  the  generation  of  young  people  that 
stands  poised  to  take  over  the  reins  of 
power. 

But  I  do  not  want  to  see  our  capital- 
moral,  human,  and  economic— misspent  as 
our  country  is  now  doing  both  international- 
ly and  domestically.  We  should  all  be  con- 
cerned that  an  arrogant  tone  set  by  federal 
leadership  is  beginning  to  turn  many  people 
across  the  world  against  America.  And  we 
are  starting  to  see  rents  in  the  strong  fabric 
that  has  held  us  together.  The  current  cult 
of  selfishness  has  obscured  the  vision  of 
many  citizens  in  our  land  and  the  institu- 
tions that  shape  their  destinies,  just  as  par- 
tisan ideology  has  distorted  the  thinking  of 
federal  policymakers,  the  divisiveness  that 
plagues  our  society  has  made  some  Ameri- 
cans forget  that  the  things  that  unite  us  are 
far  more  important  than  the  things  that 
divide  us.  Enlightened  national  and  individ- 
ual self-interest  requires  a  sincere  regard  for 
the  well-being  of  those  down  the  block,  in 
another  section  of  the  country,  or  on  an- 
other continent.  Only  by  seeing  the  world 
for  the  interdependent  place  it  really  is,  can 
we  act  in  a  sensible  and  just  manner  that 
advances  the  causes  of  peace  and  prosperity. 

Not  long  ago  the  great  historian  Henry 
Steele  Commager  asked  the  following  about 
America: 

Do  we  have  the  ingenuity  to  adapt  to  the 
realities  of  a  global  economy?  Do  we  have 
the  common  sense  to  adjust  our  nationalism 
to  a  world  of  technology  and  science  that  is 
totally  indifferent  to  national  frontiers?  Do 
we  have  the  wisdom  to  realize  that  our  late 
is  inextricably  bound  up  with  the  fate  of  all 
the  peoples  of  the  globe?  Can  we  practice  a 
self-interest  that  is  enlightened?* 


JMI 


THE  ELECTRIC  LAMP  BY 
THOMAS  A.  EDISON 

•  Mr.  MOYNIHAN.  Mr.  President, 
yesterday  marked  the  107th  anniversa- 
ry of  Thomas  Alva  Edison's  electric 
lamp.  Although  this  was  by  no  means 
Edison's  first  patent,  it  was  thought  to 
be  his  most  revolutionary  invention. 
Not  only  did  the  electric  lamp  make  it 
possible  for  thousands  of  people  to 
light  their  homes  in  a  more  economi- 
cal fashion;  it  set  the  stage  for  the 
entire  electrical  industry,  as  we  know 
it  today. 

When  Edison  aimounced  his  inten- 
tion to  invent  the  electrical  light,  he 
was  scoffed  at  by  both  his  peers  and 
the  press.  In  a  leading  scientific  jour- 


nal, one  professor  remarked  that 
anyone  trying  to  invent  the  incandes- 
cent light  was  "doomed  to  failure." 
Edison,  himself,  was  not  deterred  by 
such  criticism  and  boasted  in  the 
papers  that  he  would  soon  light  up  the 
entire  downtown  area  of  New  York 
with  500.000  such  lights.  The  Edison 
Electric  Light  Co.  was  created  to  aid  in 
the  production  of  his  dream  and 
Edison  continued  his  work,  undaunted. 

One  must  wonder  if  Edison  realized 
the  impact  this  seemingly  simple  in- 
vention would  have.  The  patent  in- 
spired the  birth  of  the  electric  indus- 
try and  the  livelihood  of  thousands  of 
workers  emerged.  Factories  would  dot 
the  landscape  of  the  Northeast  and 
Midwest.  Soon,  this  region  of  the 
country  would  be  swept  up  on  the 
modem  industrial  revolution. 

Mr.  Edison— never  one  to  be  lost  in 
the  shuffle— oversaw  the  creation  of 
the  General  Electric  Co.  which  result- 
ed from  a  merger  between  the 
Thomas-Houston  Co.  and  the  Edison 
General  Electric  Co.  Pounded  in  1892 
in  Schenectady,  NY.  G.E.  started  as  a 
single  factory  and  has  rapidly  grown 
into  a  multinational  corporation,  one 
of  the  largest  in  the  world. 

a.E.'s  rapid  growth  has  been  no- 
where apparent  than  in  Schenectady. 
In  the  early  1900's,  the  Schenectady 
G.E.  plant  employed  nearly  three 
thousand  people;  by  the  Second  World 
War.  45.000  people  were  working  for 
G.E.  in  the  Schenectady  area.  To 
many,  the  prosperous  city  of  Schenec- 
tady was  a  'one  horse  town"  and  as 
General  Electric  grew,  the  main  plant 
attracted  employees  from  such  upstate 
towns  as  Perth,  Sharon  Springs,  and 
Oneonta. 

General  Electric  remains  an  indus- 
trial giant.  But  sadly,  the  city  of  its 
birth  no  longer  shares  the  wealth.  In 
1974.  G.E.  employed  29,000;  by  the  end 
of  this  year,  as  few  as  12,400  will  work 
within  the  plant  gates.  To  no  one's 
surprise,  local  businesses  linked  closely 
with  the  fate  of  the  plant  have  greatly 
suffered. 

So.  this  107th  anniversary  of  the 
electric  lamp  is  an  occasion  of  both 
celebration  and  consternation  for  the 
good  people  of  upstate  New  York,  who 
have  had  generations  of  family  con- 
nected with  General  Electric.  I  can 
only  suggest  that  we  use  this  occasion 
to  reflect  on  the  spirit  of  Thomas  Alva 
Edison  in  the  pursuit  of  the  electric 
lamp.  Edison  dreamed  and  created 
things  that  did  not  exist.  For  those  of 
us  in  the  once  thriving  industrial  belt, 
we  too  dream,  and  plan,  and  invent 
and  create.  And  like  Edison  107  years 
ago,  we,  too,  are  looking  for  the  light.* 


have  ariJBen  to  the  Aquino  government 
in  the  Philippines. 

Under  the  leadership  of  Cory 
Aquino,  the  Philippine  people  have 
continued  their  gallant  struggle  to 
secure  the  blessings  of  democracy. 

Make  no  mistake  about  it.  this  long 
march  back  to  democracy  still  has  a 
difficult  road  to  travel. 

Next  Monday,  February  2,  the  Phil- 
ippine people  will  take  a  crucial  step 
down  this  road  when  they  go  the  polls 
to  pass  Judgment  on  a  new  constitu- 
tion. 

Extremists  on  the  far  right  and  the 
far  left  are,  of  course,  threatened  by 
such  a  democratic  endeavor.  They 
have  done  their  utmost  to  unsettle  the 
political  environment  in  which  the 
proposed  constitution  is  considered.  In 
an  attempt  to  topple  the  Aquino  gov- 
ernment and  to  embarrass  the  Philip- 
pine nation,  radicals  have  repeatedly 
provoked  incidents  and  confronta- 
tions. These  have,  quite  regrettably, 
led  to  the  loss  of  lives. 

President  Aquino  has  met  these 
challenges  fairly  and  firmly,  even  as 
she  has  insisted  that  the  nation  look 
to  the  future,  not  the  past.  She  has 
pledged  prompt  action  in  response  to 
allegations  that  security  forces  overre- 
acted to  threats  to  Government  offi- 
cials. 

Time  and  again,  extremists  have 
challenged  President  Aquino's  efforts 
to  open  up  the  democratic  process. 
Communist  guerrillas,  Moslem  sepa- 
ratists, and  diehard  backers  of  the  cor- 
rupt Marcos  regime  have  all  assaulted 
this  effort,  seizing  television  stations, 
threatening  Government  officials  and 
the  Presidential  offices,  boycotting 
elections  and  provoking  violent  con- 
frontations with  security  forces. 

President  Aquino  has  met  every 
such  challenge  with  remarkable  cour- 
age and  an  unswerving  vision.  Rarely 
has  any  democratic  leader  been  called 
to  govern  in  such  troubled  times— in 
our  Nation's  history,  perhaps  only  Lin- 
coln confronted  such  domestic  strife  at 
the  outset  of  his  Presidency. 

Friends  of  the  Philippine  democracy 
will  remain  steadfast  in  our  support 
for  the  Aquino  government's  efforts. 

As  chairman  of  the  Asia  and  Pacific 
Affairs  Subcommittee  of  the  Senate 
Foreign  Relations  Committee,  I  will  be 
holding  hearings  in  late  February  or 
early  March  to  examine  how  the 
United  States  can  best  assist  the  cause 
of  democracy.  I.  for  one,  am  deter- 
mined to  ensure  that  American  aid 
moves  forward  in  support  of  democrat- 
ic development  and  does  not  become 
needlessly  ensnared  in  the  Philippine 
base  rights  controversy.* 


PROTECTING  DEMOCRACY  IN 
THE  PHILIPPINES 

•  Mr.  CRANSTON.  Mr.  President, 
friends  of  democracy  everywhere  have 
watched  anxiously  as  new  challenges 


Statue  of  Liberty.  At  that  time,  we 
also  celebrated  the  courage  and  ac- 
complishments of  the  individuals  who, 
bom  elsewhere,  have  added  so  much 
to  our  national  life. 

I  am  very  honored  to  bring  attention 
here  today  to  such  a  person,  my  friend 
Vidal  Sassoon. 

Bom  in  London,  Vidal  started  life 
with  virtually  nothing.  Poverty  that 
would  have  broken  lesser  men  defined 
his  childhood  and  forced  his  mother  to 
place  Vidal  and  his  brother  in  an  or- 
phanage. They  stayed  there  for  6 
years. 

Once  reunited,  Vidal's  mother 
wasted  no  time  in  making  sure  her  son 
learned  a  trade.  She  suggested  he 
become  a  hairdresser.  He  was  less  than 
thrilled  with  the  idea.  But,  as  he  said 
in  his  autobiography,  'even  in  those 
days,  I  had  the  good  sense  to  make  the 
best  of  it." 

And,  make  the  best  of  it,  he  certain- 
ly did. 

Today,  Vidal  Sassoon  is  one  of  the 
most  widely  known  and  respected  lead- 
ers of  the  hair  care  industry.  I  do  not 
exaggerate  one  bit  when  I  say  that  he 
has  revolutionized  that  industry— not 
once,  but  many  times.  His  talent  and 
energy  have  combined  to  make  him  a 
quadruple  threat;  He  is  an  artist-entre- 
preneur-author-lecturer. 

But  Vidal's  accomplishments  are  not 
limited  to  business  alone.  He  is  active 
in  his  community,  in  the  arts,  in  edu- 
cation and  in  fighting  intolerance  at 
home  and  abroad. 

For  example,  he  founded  and  pre- 
sides over  the  Vidal  Sassoon  Founda- 
tion, which  provides  aid  to  all  people 
regardless  of  age,  color,  or  creed.  He 
serves  on  the  board  of  directors  of  the 
Boys  Club  Foundation  of  southern 
California.  He  is  a  benefactor  and 
founding  member  of  the  Los  Angeles 
Music  Center.  He  is  active  in  the  Los 
Angeles  County  Museum  of  Art  and 
the  UCLA  board  of  regents.  And,  he 
serves  as  cochairman  of  the  Interna- 
tional Center  for  the  Study  of  Anti- 
Semitism  and  Related  Bigotries  at  the 
Hebrew  University. 

Mr.  President,  on  February  3,  the 
Jewish  community  of  Los  Angeles  will 
honor  Vidal  Sassoon  at  a  banquet, 
hosted  by  the  Sephardic  Hebrev/  Acad- 
emy. I  join  my  friends  and  neighbors 
in  Los  Angeles  and  throughout  Cali- 
fornia in  commemorating  both  the 
success  and  the  philanthropy  of  this 
fine  American.* 


VIDAL  SASSOON  TRIBUTE 

•  Mr.  CRANSTON.  Mr.  President, 
almost  exactly  7  months  ago,  America 
celebrated     the     centennial     of     the 


THE  OBSERVANCE  OF  BLACK 
HISTORY  MONTH  BY  THE 
BLACK  ARCHIVES  OF  MID- 
AMERICA 

•  Mr.  DANPORTH.  Mr.  President, 
During  the  celebration  of  Black  Histo- 
ry Month  in  February,  The  Black  Ar- 
chives of  Mid-America,  Inc.  will  spon- 
sor  an  exhibit  entitled,   "The   Black 


Olympians;  1940-1984,"  at  the  H.  Roe 
Bartle  Hall  in  Kansas  City. 

The  exhibition  was  organized  by  the 
California  Afro-American  Museum  of 
Los  Angeles,  as  a  part  of  the  Olympic 
Arts  Festival.  The  display  presents  the 
important  contributions  of  black 
Americans  to  America's  efforts  in  na- 
tional and  international  sports.  These 
individuals  have  captured  the  imagina- 
tion of  our  people  and  serve  as  role 
models  for  young  Americans. 

I  commend  the  Black  Archives  of 
Mid-America,  Inc.  for  creating  this  in- 
spiring collection  of  Olympic  memora- 
bilia and  for  making  it  accessible  to 
Kansas  Citians  and  those  who  visit 
Kansas  City  during  Black  History 
Month  1987.  I  am  pleased  to  call  this 
important  exhibition  to  the  attention 
of  my  colleagues.* 


COMMENDATION  OF  SENATORS 
FORD  AND  STEVENS 

Mr.  BYRD.  Madam  President,  I 
compliment  the  distinguished  Sena- 
tors Ford  and  Stevens  on  the  work 
that  was  put  into  the  developing  of 
the  committee  funding  resolution. 
Senate  Resolution  80.  Normally,  the 
committee  budgets  which  run  from 
March  1  to  February  28  or  29,  which- 
ever is  the  case,  are  not  enacted  until 
around  March  1,  certainly  the  last 
week  of  February.  This  year,  Mr.  Ford 
and  Mr.  Stevens  brought  these  resolu- 
tions into  one  omnibus  resolution,  and 
what  we  see  now  is  the  committees 
have  organized  and  funding  has  been 
established  a  full  month  early.  This 
gives  the  committees  the  opportunity 
to  quickly  focus  on  the  important 
issues  before  them. 

I  thank  Mr.  Ford  and  I  thank  Mr. 
Stevens  for  their  cooperation  in  this 
matter. 

Some  weeks  ago  I  urged  that  all 
committee  chairmen  get  the  informa- 
tion to  the  Rules  Committee,  make 
their  requests  for  their  committee 
budgets,  and  expedite  those  requests. 
They  did  that.  And  Mr.  Ford  and  Mr. 
Stevens  then  responded  accordingly 
and  completed  their  work  early.  I 
want  to  thank  them  again. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inmiediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  resolution?  If  not, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  89)  was 
agreed  to  as  follows; 

S.  Res.  S9 

Resolved.  That  (a)  there  is  established 
within  the  Offices  of  the  Majority  and  Mi- 
nority Leaders  the  positions  of  Chief  of 
Staff  for  the  Majority  Leader  and  Chief  of 
Staff  for  the  Minority  Leader,  respectively. 
Individuals  appointed  to  such  positions  by 
the  Majority  Leader  and  Minority  Leader. 
respectively,  shall  receive  compensation  at  a 
rate  fixed  by  the  appropriate  Leader  not  to 
exceed  the  maximum  annual  rate  of  gross 
compensation  of  the  Assistant  Secretary  of 
the  Senate. 

(b)  Gross  compensation  for  employees  fill- 
ing positions  established  by  sut>section  (a) 
for  the  fiscal  year  ending  Septeml)er  30, 
1987.  shall  be  paid  out  of  any  funds  avail- 
able in  the  Senate  appropriation  for  such 
year  under  the  item  'Salaries.  Officers  and 
Employees  ". 

Mr.  DOLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ESTABLISHMENT  FOR 
POSITIONS  OF  CHIEF  OF  STAFF 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Madam  President.  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  89)  to  establish  posi- 
tions of  chief  of  staff  for  the  Offices  of  the 
Majority  and  Minority  Leaders. 


DESIGNATION  OF  A  DEPUTY 
PRESIDENT  PRO  TEMPORE  OF 
THE  SENATE  AND  DESIGNA- 
TION OF  SENATOR  GEORGE  J. 
MITCHELL  AS  DEPUTY  PRESI- 
DENT PRO  TEMPORE  OF  THE 
SENATE 

Mr.  BYRD.  Madam  President.  I  send 
to  the  desk  two  resolutions.  I  ask 
unanimous  corisent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  90)  relating  to  the 
designation  of  a  Senator  to  hold  the  office 
of  Deputy  President  pro  tempore  of  the 
Senate. 

A  resolution  (S.  Res.  91)  designating 
George  J.  Mitchell,  of  the  State  of  Maine,  as 
the  Deputy  President  pro  tempore  of  the 
Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
resolutions. 

The  Senate  proceeded  to  consider 
the  resolutions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions, en  bloc. 

The  resolutions  (S.  Res.  90  and  S. 
Res.  91)  were  agreed  to,  en  bloc,  as  fol- 
lows; 


2168 


CONGRESSIONAL  RECORD— SENATE 


January  28,  1987 


January  28,  1987 


S.  Rb.  90 


ReuUtied,  That  (a)  In  addition  to  Senators 
who  hold  the  office  of  Deputy  President  pro 
tempore  under  authority  of  S.  Res.  17  of  the 
9Sth  Congress  (agreed  to  January  10.  1977). 
any  other  Member  of  the  Senate  who  is  des- 
ignated as  such  by  the  Senate  in  a  Senate 
resolution  shall  be  the  Deputy  President 
pro  tempore  of  the  Senate,  and  shall  hold 
office  at  the  pleasure  of  the  Senate  during 
the  lOOtb  Congress. 

(b)  The  Deputy  President  pro  tempore 
who  is  designated  as  such  pursuant  to  the 
authority  contained  in  this  resolution  is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  such  employees  as  he  deems  appro- 
priate: Provided,  That  the  gross  compensa- 
tion paid  to  such  employees  shall  not  exceed 
$90,000  for  any  fiscal  year. 

(c)  The  following  provisions  shall  not  be 
applicable  to  the  Deputy  President  pro  tem- 
pore who  is  designated  as  such  pursuant  to 
the  authority  contained  in  this  resolution: 

<1>  the  provisions  of  S.  Res.  17  of  the  95th 
Congress  (agreed  to  January  10.  1977): 

(2)  the  provisions  relating  to  compensa- 
tion of  a  Deputy  President  pro  tem[>ore 
which  appear  in  chapter  VIII  of  title  I  of 
the  Supplemental  Appropriations  Act.  1977. 
and  which  are  carried  in  section  32a  of  title 
2.  United  States  Code:  and 

(3)  the  provisions  relating  to  staff  of  a 
Deputy  President  pro  tempore  which 
appear  in  chapter  VIII  of  title  I  of  the  Sup- 
plemental Appropriations  Act.  1977.  and 
which  are  carried  in  section  611  of  title  2. 
United  States  Code. 

(d)  Salaries  under  authority  of  this  sec- 
tion shall  be  paid  from  any  funds  available 
in  the  Senate  appropriation  account  for  Sal- 
aries, Officers  and  Employees. 

Sec.  2.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  is  authorized  to  provide,  by 
lease  or  purchase,  and  maintain  an  automo- 
bile for  the  former  President  pro  tempore. 

(b)  The  Secretary  of  the  Senate  is  author- 
ized to  pay  from  the  contingent  fund  of  the 
Senate  such  amounts  as  may  be  necessary 


for  expenses  to  carry  out  the  provisions  of 
this  section.  Such  expenses  shall  be  paid 
upon  vouchers  approved  by  the  Sergeant  at 
Arms  and  Doorlceeper. 

S.  Res.  91 
Retolved.  That  George  .1    Mitchell,  a  Sen- 
ator from  the  State  of  M.nnr,  is  hereby  des- 
ignated as  the  Deputy  Pre.sident  pro  tempo- 
re of  the  Senate. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolutions  were  agreed  to  en  bloc. 

Mr.  DOLE.  Madam  President.  I 
move  to  lay  on  thf  table  the  motion  to 
reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHALLENGER  ANNIVERSARY 

Mr.  BYRD.  Mr.  President.  1  year 
ago  today,  seven  courageous  Ameri- 
cans smiled  and  waved  at  us,  and  then 
began  an  ascent  into  eternity. 

We  cheered  as  they  boarded  the 
Challenger  space  shuttle.  Soon  we 
cried.  The  pain  and  the  sorrow  of  that 
brief  moment  will  forever  be  a  part  of 
our  lives,  and  of  American  history.  But 
this  Nation  will  forever  be  inspired  by 
these  seven  Americans,  and  we  will  be 
emboldened  by  their  boldness. 

While  we  will  never  forget  that 
awful  moment,  we  cannot  look  back- 
ward. To  be  an  American  is  to  look 
and  move  forward,  to  push  back  the 
parameters  of  the  unknown,  and  to 
grasp  the  future.  And  we  have.  Since 
that  terrible  day,  we  have  been 
thrilled  by  the  heroic  flight  of  the 
Voyager.  Next  month,  we  will  cele- 
brate the  25th  anniversary  of  the  day 
our   distinguished   colleague,   Senator 
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John  GlEnn,  became  the  first  Ameri- 
can to  orbit  the  Earth. 

But  to4ay,  on  the  first  anniversary 
•f  the  Challenger  disaster,  we  are  re- 
nindec*  if  the  tragedy  as  well  as  the 
iiiumpri  bi       .,  'ion;  that  explora- 

tion ha.s  defeats  as  well  as  victories, 
grief  as  well  as  joy,  and  tears  as  well  as 
smiles. 

The  death  of  these  seven  courageous 
Americans  reminds  us  that  scientific 
achievement  and  the  inevitable  con- 
quest of  space  can  never  be  taken 
lightly  or  for  granted  when  the  dan- 
ger., are  so  many.  But  the  rewards 
make  it  all  worthwhile. 

Their  (Jeaths  united  us  in  sorrow, 
but  also  united  us  in  our  destiny  to  go 
forward;  to  face  the  unknowns  of  to- 
morrow with  courage  and  determina- 
tion. 

As  long  as  the  United  States  has 
men  and  women  like  Francis  Scobee, 
Michael  Smith.  Ronald  McNair. 
Judith  Resnik,  Gregory  Jarvis.  Ellison 
Onizuka,  and  Christa  McAuliffe,  this 
Nation  wjll  continue  to  be  a  great  and 
proud  nation,  and  we  will  continue  to 
explore  and  achieve. 


ADJOURNMENT 

Mr.  BTRD.  Madam  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, thRt  the  Senate  stand  in  ad- 
journment until  the  hour  of  12  noon 
tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  6:26  p.m.,  adjourned  until 
Thursday.  January  29,  1987,  at  12 
noon. 
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NICARAGUA'S  OWN 
KAMPP" 


•MEIN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  the  following  commentary  to  the 
attention  of  my  colleagues.  Mr.  Fein,  its 
author,  adroitly  analyzes  the  new  Sandinista 
constitution  pointing  out  how  really  undemo- 
cratic and  authoritarian  it  is.  Using  Hitler's 
Mein  Kampf  as  an  analogy.  Mr.  Fein  shows 
how  Sandinista  President  Ortega  is  using  his 
constitution  to  advertise  his  dangerous  politi- 
cal designs.  Unfortunately,  the  worid  ignored 
Mein  Kampf.  The  price  of  this  inaction  was 
World  War  II.  We  should  learn  a  lesson  from 
history  and  support  those  forces  in  Nicaragua, 
like  the  (democratic  resistance  (Contras),  who 
are  fighting  for  freedom  and  democracy.  The 
alternative  is  cleariy  spelled  out  by  Ortega  in 
his  "Mein  Kampf,"  the  new  constitution.  That 
alternative  is  institutionalized  tyranny.  I  urge 
my  colleagues  to  carefully  review  Mr.  Fein's 
insightful  remarks. 

Nicaragua's  Own  "Mein  Kampf"? 

The  Nicaraguan  constitution  approved  by 
Sandinista  President  Daniel  Ortega  on  Jan. 
14,  evokes  the  haunting  memory  of  Adolf 
Hitler's  Mein  Kampf. 

Just  as  Hitler's  book  advertised  to  the 
Germans  and  to  the  international  communi- 
ty his  nefarious  political  designs,  so  the  San- 
dinista Constitution  transparently  aims  at 
the  perpetual  enslavement  of  the  Nicara- 
guan people  and  their  Central  American 
neighbors. 

The  world  community  was  unmoved  by 
Mein  Kampf  and  paid  a  sanguinary  political 
price.  A  comparable  price  will  be  paid  if  the 
Nicaraguan  constitution  fails  to  elicit  inter- 
national gambits  to  oust  the  Sandinistas 
from  power.  If  the  Democrats  in  Congress 
are  sincerely  dedicated  to  promoting  human 
rights  they,  should  hold  hearings  to  exam- 
ine the  Sandinista  constitution. 

Generally  speaking,  the  new  constitution 
is  a  charter  of  rights  for  the  government  to 
suppress  individual  citizens  and  to  trample 
on  the  interests  of  minorities,  such  as  the 
Miskito  Indians  inhabiting  the  Atlantic 
coastline.  Article  4  anoints  the  state  as  "the 
fundamental  instrument  of  the  people  to 
eliminate  all  forms  of  exploitation  and  sub- 
mission of  human  beings, "  and  "to  ensure 
that  the  interests  and  rights  of  the  popular 
majority  prevail." 

Accordingly,  political  rights  are  denied  to 
"those  who  seek  a  return  to  the  past  or  ad- 
vocate the  establishment  of  a  similar  politi- 
cal system."  All  individual  rights  are  sutx>r- 
dinate  to  "the  reasonable  requirements  of 
the  common  good."  Private  homes  may  be 
searched,  and  individuals  detained  without 
cause  to  suspect  criminal  activity,  on  the 
written  authorization  of  any  official  speci- 
fied in  law,  including  police  officers  or  pros- 
ecutors. There  is  no  right  to  bail,  no  grand 
Jury  indictment,  nor  Jury  trial  in  criminal 


Freedom  of  religion,  speech,  press,  and  as- 
sociation are  explicitly  denied.  Article  69  re- 
quires compliance  with  any  law.  irrespective 
of  religious  belief,  including  laws  requiring 
homage  to  secular  officials  in  violation  of 
religious  creeds. 

Article  52  grants  citizens  the  right  to  "de- 
nounce irregularities"  or  to  "make  construc- 
tive criticisms"  of  the  government.  A  right 
to  assail  government  officials  for  ineptitude, 
corruption,  or  a  disagreement  over  policy  is 
withheld. 

Article  68  enjoins  the  print  media,  broad- 
casting, and  other  means  of  mass  communi- 
cations to  serve  only  "national  interests." 
Thus,  the  state  is  empowered  to  regulate 
access  to  the  means  of  communication,  and 
to  prohibit  the  expression  of  viewpoints 
that  respond  to  foreign  interests  or  econom- 
ic monopolies. 

The  constitution  virtually  eliminates  pri- 
vate property  and  economic  lil)erties.  Article 
86  requires  that  any  profession  or  trade 
"serve  a  social  purpose."  Article  81  compels 
worker  participation  in  management.  Arti- 
cle 82  requires  all  employers  to  guarantee 
employees  work  compatible  with  "well 
being  "  and  "human  dignity,"  vacations,  paid 
holidays,  bonuses,  and  a  minimization  of 
work  hazards.  There  is  no  protection 
against  expropriation  of  private  property 
without  compensation. 

Power  over  all  health  care  is  entrusted  to 
the  state  by  Article  59.  Articles  98-105  em- 
power the  state  to  redistribute  wealth 
earned  by  private  activity,  to  operate  all 
banking  and  insurance,  to  plan  for  all  sec- 
tors of  the  economy,  to  make  all  private 
property  subservient  to  "the  human  inter- 
ests of  the  nation"  and  social  functions,  and 
to  control  the  production  and  distribution 
of  basic  consumer  goods. 

Article  107  authorizes  the  state  to  expro- 
priate land  without  compensation  for  trans- 
fer to  peasants  to  further  the  economic  and 
social  objectives  of  the  nation. 

The  omnipresence  of  state  power  over  pri- 
vate arrangements  is  exemplified  by  Chap- 
ter IV,  misnamed  "Family  Rights."  There 
the  constitution  ordains  that  parents  must 
share  equally  in  the  upbringing  of  children, 
that  children  must  respect  and  assist  par- 
ents, and  that  the  state  shall  establish  spe- 
cial centers  for  the  care  of  minors. 

All  authority  over  education  is  assigned  to 
the  state  by  Article  119.  Education  is  to 
serve  the  development  and  transformation 
of  the  country,  and  to  combine  manual  and 
intellectual  labor.  The  state  is  to  promote 
research  and  dissemination  of  the  sciences, 
arts,  and  letters.  The  earmarks  of  a  Nicara- 
guan-style  "Chinese  Cultural  Revolution' 
are  manifest. 

Article  89  grants  the  Miskitos  a  right  to 
preserve  cultural  identity,  but  only  "within 
the  framework  of  national  unity. "  Thus, 
any  genuine  autonomy  or  protection  for  the 
Miskitos  is  denied. 

The  constitution  lacks  checks  and  that 
might  safeguard  tyranny  and  centralization 
of  power.  A  unicameral  legislature  is  created 
with  members  serving  six-year  terms.  The 
legislature,  however,  performs  Judicial  and 
executive  functions.  It  interprets  the  law. 
appoints  Judges,  decrees  pardons  and  com- 
mutes sentences.  Its  legislative  powers  are 
unrestricted,  and  reach  such  questions  as 


regulating  "all  matters  relating  to  symbols 
of  the  nation."  Vetoes  of  legislation  by  the 
president  can  be  overridden  by  majority 
vote. 

The  president  is  elected  for  a  six-year 
term,  with  potent  legislative  powers.  He  can 
make  law  by  decree  regarding  any  fiscal  or 
administrative  matter,  and  assumes  all 
powers  of  the  legislature  during  its  recess 
period.  The  president  further  administers 
the  economy,  and  determines  the  socio-eco- 
nomic policy  and  program.  Moreover,  the 
president  may  suspend  a  broad  array  of  con- 
stitutional rights  "in  case  of  war  or  when 
demanded  by  the  security  of  the  nation, 
economic  conditions,  or  a  national  catastro- 
phe." President  Ortega  has  already  em- 
ployed this  open-sided  emergency  powers  ar- 
ticle, as  Hitler  used  Article  48  in  the 
Weimar  constitution,  to  curb  constitutional 
guarantees. 

The  judiciary  is  impotent  to  protect  indi- 
vidual rights  or  respect  for  ostensible  consti- 
tutional safeguards.  Judges  of  the  Supreme 
Court  are  elected  by  the  legislature  for  six- 
year  terms  and  may  be  removed  for  any 
cause  specified  in  law.  and  may  have  their 
salaries  reduced  or  eliminated  for  unpopular 
rulings.  The  jurisdiction  of  the  Supreme 
Court  is  limited  by  the  legislature  which 
may  also  assign  it  non-judicial  functions. 

The  constitution  rejects  municipal  auton- 
omy as  a  means  of  diffusing  government 
power.  Article  175  creates  municipalities  for 
administrative  purposes  only. 

That  the  Sandinista  constitution  is  an  in- 
strument to  oppress  the  Nicaraguan  people 
is  underscored  by  the  absence  of  its  ratifica- 
tion by  the  electorate,  and  the  denial  of 
power  to  the  people  to  initiate  constitution- 
al amendments. 

In  addition  to  the  legions  of  domestic  evils 
perpetrated  by  the  constitution,  it  also  in- 
corporates a  truculent  foreign  policy. 

Non-alignment  is  proclaimed,  but  not  non- 
interference in  other  countries.  Indeed.  Ar- 
ticle 3  commits  the  nation  to  struggle  for  "a 
just  world  order."  and  against  "imperialist 
domination  and  exploitation."  and  against 
"oppression  and  discrimination." 

As  experience  teaches,  these  flowery 
phrases  are  Communist  code-words  for  mili- 
tary intervention  in  other  countries,  illus- 
trated by  Cuban  intervention  in  Venezuela, 
Colombia.  Angola,  and  Ethiopia.  Indeed.  Ar- 
ticles 8  and  9  herald  Nicaraguan  military 
intervention  into  the  affairs  of  iu  Central 
American  neighbors  by  declaring  that  the 
Nicaraguan  people  are  an  "integral  part  of 
the  Central  American  nation."  and  that 
Nicaragua  will  spare  no  efforts  to  achieve 
"political  and  economic  integration"  in  the 
region. 

Since  Nicaragua  is  surrounded  by  more 
democratic  regimes  friendly  to  the  United 
States,  only  belligerence  can  achieve  Nicara- 
gua's declared  quest  for  Central  American 
unity. 

In  sum.  the  Nicaraguan  constitution  un- 
wittingly unbosoms  the  Sandinistas  devo- 
tion to  the  absolute  supremacy  of  the  state, 
contempt  for  individual  or  minority  rights, 
civil  liberties,  and  private  property,  and  mil- 
itant designs  on  neighboring  countries. 

Led  by  the  United  SUtes.  the  free  coun- 
tries of  the  world  should  be  galvanized  by 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  arc  not  spoken  by  a  Meml>er  of  the  Senate  on  the  floor. 
Maner  •«  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  constitution  to  forestall  the  tyranny  it 
seeks  to  Institutionalize  in  Nicaragua  or 
elsewhere . 

Mein  Kamnf  teaches  that  the  price  of  in- 
action will  not  be  cheap. 


METRIC  POUCY 
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HON.  DOUG  WALGREN 

or  PEmtSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1987 

Mr.  WALGREN.  Mr.  Speaker,  our  colleague. 
George  Brown,  is  dearly  an  expert  in  many 
areas  of  sderx^  and  technology,  having 
served  with  distinction  on  the  Committee  on 
Science  and  Technology  for  over  20  years. 
He  is  also  one  of  ttie  few  Members  of  Con- 
gress who  tx}th  trained  ar>d  worked  as  a  sci- 
enlist  before  his  election  to  Congress.  One 
scientific  area  where  Congressman  Brown 
has  kjngstanding  Interest  and  expertise  is 
metric  policy.  He  has  long  tieen  a  supporter  of 
greater  use  of  ttie  metric  system  of  measure- 
ment and  has  served  on  the  board  of  direc- 
tors of  the  American  National  Metric  Council 
for  a  number  of  years.  I,  tfierefore,  urge  my 
cotteagues  to  give  careful  consideration  to  the 
compelling  arguments  for  ir^reased  use  of 
metric  in  the  United  States  that  Congressman 
Brown  put  forth  in  tfie  following  interview 
wtiich  first  appeared  in  the  Decemt>er  1986 
•sue  of  the  Metric  Reporter: 

1.  Do  you  l>elieve  the  United  States  should 
adopt  the  metric  system  as  its  predominant 
measurement  system? 

Browi«.  Most  certainly.  The  United  States 
Is  the  only  developed  country— in  fact  only 
one  of  three  countries  in  the  world— which 
has  not  or  is  not  currently  converting  to 
metric. 

Measurement-sensitive  products  account 
for  one-half  to  two-thirds  of  U.S.  exports. 
This  has  t>een  the  case  since  1955.  It  is  very 
arrogant  of  us  to  assume  that  the  interna- 
tional marketplace  will  t>e  willing  to  cater  to 
our  special  needs,  or  that  it  will  succumb  to 
l)uying  American  products  produced  with 
the  inch/pound  measurement  system,  when 
similar  products  in  metric  will  be  available. 
Quite  frankly,  the  clinging  of  our  companies 
to  a  non-metric  system  increasingly  will 
affect  their  ability  to  compete. 

As  the  "global  community,"  including  the 
United  States,  t)ecomes  more  extensively  in- 
volved in  muUtinational  efforts,  it  will  be  in- 
creasingly important  for  the  people  and 
equipment  from  several  nations  to  be  capa- 
ble of  performing  In  a  compatible  measure- 
ment system.  We  see  this  in  the  area  of  de- 
fense, satellites  and  space  programs,  and 
several  international  scientific  and  research 
efforts. 

Furthermore,  many  of  the  products  which 
we  are  importing  are  produced  in  metric— 
and  several  American  products  containing 
imported  parts  are  constructed  using  t>oth 
systems.  We  have  seen  this  in  automobiles. 
This  means  that  portions  of  our  society, 
such  as  auto  mechanics,  already  have  had  to 
undergo  the  inconvenience  of  conversion. 
They  have  had  to  purchase  tools  in  both 
measurement  systems,  which  was  one  of  the 
twsic  complaints  atx>ut  converting  to  metric 
in  the  first  place.  The  fact  is,  we  already 
have  tiegun  a  metric  conversion.  The  prod- 
ucts we  import  will  be  increasingly  in 
metric,  so  It  would  be  to  our  benefit  to  Join 
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the  rest  of  the  world,  instead  of  fighting  a 
lost  battle.  It  would  t>e  much  simpler  for  us. 

2.  In  your  opinion,  what  consequences 
would  ensure  as  a  result  of  adoption? 

Brown.  I  suspect  most  of  these  conse- 
quences have  long  been  understood.  There 
will  be  an  interim  period  of  confusion— one 
we  already  arc  in.  in  which  Americans  will 
have  to  be  familiar  with  both  systems.  Old 
tools  must  be  saved  to  repair  old  products: 
new  tools  must  be  bought  to  work  on  new 
products.  This  will  be  an  economic  burden 
in  the  short  term.  However,  since  we  al- 
ready are  in  this  situation,  the  shorter  the 
time  it  talces  us  to  convert,  and  the  more 
systematic  our  transition,  the  more  we  will 
be  able  to  minimize  the  detriments. 

The  bottom  line  is  that  many  of  our  com- 
panies will  have  to  convert  some  time,  and 
the  cost  of  conversion  in  10  years  will  be 
close  to  the  cost  of  conversion  today.  The 
only  difference  will  be  that  they  may  be 
losing  a  valuable  market  by  delaying  the 
conversion.  The  long-term  consequences  of 
not  converting  could  be  much  greater  to  our 
nation's  economy. 

Interestingly,  Rockwell  International,  in 
analyzing  the  cost  differences  of  using 
metric  when  bidding  on  the  Space  Station, 
found  that  the  cost  of  designing  the  system 
in  metric  vs.  inch/pound  was  only  1  percent. 
Lockheed,  in  a  review  of  performance  of  its 
engineers  discovered  that,  once  acclimated, 
they  were  more  efficient  working  in  metric. 

3.  To  what  extent  do  you  believe  metric  al- 
ready is  used  in  the  U.S.? 

Brown.  We  are  now  in  a  period  where  we 
see  metric  measurements  every  day.  Close 
to  60  percent  of  the  Fortune  1000  '  compa- 
nies now  produce  at  least  one  metric  prod- 
uct. More  than  30  percent  of  these  compa- 
nies' new  products  are  designed  using 
metric.  The  nutritional  content  of  our  food 
often  is  labelled  in  metric,  many  of  our  cars 
are  tooled  in  metric,  and  weekend  foot  races 
are  measured  in  metric,  to  name  a  few. 
Many  of  the  imported  products  we  use  in 
our  homes  were  produced  in  metric,  comput- 
ers and  cosmetics  use  metric  units,  some 
cities  are  even  posting  speed  limits  in 
metric.  However,  the  greater  population  has 
not  yet  made  the  leap  of  thinking  in  metric. 
This  will  come  only  after  a  concerted  effort 
and  oommitment  is  made  by  our  federal  and 
local  governments,  in  conjunction  with  our 
industries.  What  is  needed  is  to  get  the  mes- 
sage out  that  it  is  to  our  benefit  to  convert. 

4.  Do  you  have  any  professional  (or  other) 
experience  with  metric  you'd  care  to  share 
with  our  subscribers? 

Brown.  Having  been  educated  in  a  science 
(physics),  I  have  been  accustomed  to  think- 
ing in  metric  terms  all  my  life.  In  my  home 
workshop  I  have  measurement  tools  in  both 
systems  (and  other  tools,  as  well)  and  have 
little  trouble  converting  back  and  forth.  For 
the  general  public,  however,  converting 
back  and  forth  is  confusing,  and  the  effi- 
cient operation  of  our  economic  system 
would  be  improved  by  using  only  metric. 
But  1  probably  would  keep  my  inch/pound 
tools  for  nostalgic  reasons. 

5.  Please  describe  the  role  the  federal  gov- 
ernment should  play  in  the  adoption  of  the 
metric  system. 

Brown.  A  federal  role  in  the  conversion 
process  is  not  a  new  idea.  In  1975,  Congress 
passed  the  Metric  Conversion  Act  which  set 
the  long-range  goal  of  voluntary  conversion. 
This  act  gave  the  government  responsibility 
for  helping  our  conversion  by  setting  up  a 
metric  board.  Unfortunately,  President 
Reagan,  apparently  not  agreeing  with  this 
priority,   abolished   the   Board   and   trans- 
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ferred  its  i-esponsibility  to  the  Office  of  Pro- 
ductivity, Technology  and  Innovation. 
There  currently  is  only  a  skeleton  effort 
with  regard  to  this  program.  This  is  unfor- 
tunate because  the  larger  companies  have 
the  resources  to  convert  and  already  are 
converting.  It  is  the  smaller  businesses 
which  really  need  that  help  and  will  be  hurt 
by  non-conversion. 

I  t>eliev9  the  federal  government  should 
act  as  a  rsource  for  assisting  in  the  conver- 
sion, especially  to  the  smaller  businesses. 
While  each  company  must  work  out  the 
liest  progmm  for  its  needs,  the  federal  gov- 
ernment should  support  these  efforts  by 
providing  technical  information  on  metric 
conversion,  advice  on  conversion  methods, 
and  instructional  tools. 

6.  Are  y»u  willing  to  venture  any  opinions 
or  forecasts  about  U.S.  metric  conversion? 

Brown.  |  am  certain  we  will  convert  some 
time  in  the  future  to  metric.  How  soon  we 
will  pass  tlirough  this  period  of  using  hoth 
systems  is  up  to  individual  industries,  as 
well  as  the  level  of  priority  our  national  gov- 
ernment puts  on  conversion.  Since  the 
Reagan  Administration  has  made  it  quite 
clear  that  it  is  unwilling  to  support  even  a 
voluntary  conversion  program.  I  see  few 
large  gains  in  the  next  two  years.  However, 
depending  on  the  view  of  the  next  adminis- 
tration, as  well  as  the  commitment  to  con- 
version by  various  industry  associations,  we 
could  get  the  conversion  program  back  on 
track,  and  get  down  to  business.  We  conceiv- 
ably could  convert  at  least  our  industrial 
sector  within  10  years. 

On  a  tijore  social  level.  I  suspect  that 
many  Americans  will  be  inclined  to  use  the 
inch /pound  measurement  system  when 
working  on  their  own.  or  sharing  home  rec- 
ipes or  designs,  and  there  really  is  nothing 
wrong  with  this,  as  long  as  they  can  use 
metric  wh«n  they  need  to. 

7.  Any  other  comments  you'd  care  to 
make? 

Brown.  Yes.  The  idea  of  converting  to  an 
alien  measurement  system,  after  using  the 
inch/pound  system  for  centuries,  is  fright- 
ening to  many  people.  Because  it  is  differ- 
ent from  what  many  of  us  grew  up  with.  I 
agree  that  it  should  be  a  voluntary  and 
long-term  goal.  However,  we  have  had  sever- 
al years  n0w  to  get  used  to  the  idea.  In  fact, 
most  of  our  children  have  learned  metric  in 
school,  and  many  of  our  younger  employees 
have  had  ample  instruction  in  this  system. 
Metric  is  no  longer  such  a  stranger.  We 
have  gotten  used  to  seeing  it  on  speedom- 
eters, food  containers,  and  the  other  side  of 
a  ruler.  We've  even  seen  how  much  easier  it 
is  to  figure  sums  of  measurements  in  the 
metric  system.  It  is  now  time  to  join  the  95 
percent  of  the  world  which  is  committed  to 
using  the  metric  system  and  get  down  to 
business. 


HOW  A  BILL  BECOMES  A  LAW 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  TH8  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr.  MICHEL.  Mr.  Speaker,  those  of  us  in 
Congress  lire  so  close  to  the  legislative  proc- 
ess that  we  sometimes  forget  that  the  way  in 
which  a  bil  tjecomes  law  is  not  clearly  under- 
stood by  rnany  of  our  fellow  Amerrcans.  I  re- 
ceive Inquiries  from  time  to  time  atxiut  this 
question.  I  have  prepared  a  brief  summary  of 
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the  process  in  the  hope  it  may  be  useful  to 
anyone  who  is  interested  in  the  machinery  of 
Government. 

HOW  A  BILL  BECOMES  LAW 

Ours  Is  a  Government  of  the  people,  by  the 
[jeople,  for  the  people.  It  is  not  a  pure  democ- 
racy. It  is  a  republic  in  a  democracy.  It  is  a 
representative  democracy 

Our  laws  are  the  embodiment  of  the  wishes 
and  wants,  the  ideas  and  ideals  of  the  Amen- 
can  people  as  expressed  through  their  Repre- 
sentatives in  the  Congress:  435  in  the  House 
of  Representatives  and  100  in  the  Senate. 
Any  Member  of  the  House  or  Senate  may  in- 
troduce a  bill  embodying  a  proposed  law  or 
revision  of  existing  laws,  at  any  lime  when  his 
respective  House  is  in  session.  When  intro- 
duced, the  bill  will  be  entered  in  the  Journal  of 
the  House  and  the  title  and  sponsors  of  it 
printed  in  the  Congressional  Record  of  that 
day. 

EACH  BILL  NUMBERED 

Each  bill  introduced  is  assigned  a  number 
by  the  clerk  of  each  House  and  referred  to 
the  committee  having  jurisdiction  over  the 
subject  matter  by  the  presiding  officer,  that  is, 
the  Speaker  of  the  House  or  the  President  of 
the  Senate.  Copies  of  the  bill  are  printed  by 
the  Government  Printing  Office  and  made 
publicly  available  from  the  congressional  doc- 
ument rooms. 

Acting  through  its  chairman,  the  committee 
decides  whether  a  bill  should  be  taken  up  by 
the  full  committee  or  referred  to  a  subcommit- 
tee for  its  initial  consideration. 

THE  DELIBERATIVE  STAGE 

The  committee's  deliberations  are  the  most 
important  stage  of  the  legislative  process.  It  is 
here  that  detailed  study  of  the  proposed  legis- 
lation is  made  and  where  people  are  given  the 
right  to  present  their  views  in  public  hearings. 
When  the  chairman  has  set  a  date  for  public 
hearings  it  is  generally  announced  by  publica- 
tion in  the  Congressional  Record. 

Copies  of  the  bill  under  consideration  by  the 
committee  are  customarily  sent  to  the  execu- 
tive departments  or  agencies  concerned  with 
the  subject  matter  for  their  official  views  to  be 
presented  in  writing  or  by  oral  testimony 
before  the  committee.  The  number  of  wit- 
nesses, pro  and  con,  heard  by  the  committee 
is  largely  dictated  by  the  importance  of  the 
proposed  legislation  and  degree  of  public  in- 
terest in  It. 

TESTIMONY  HEARD 

The  transcript  of  the  testimony  taken  is 
available  for  inspection  in  the  individual  com- 
mittee offices.  Quite  frequently,  dependent  on 
the  importance  of  the  subject  matter,  the  com- 
mittee hearings  on  a  b\\\  are  printed  and 
copies  made  available  to  the  public. 

After  conclusion  of  the  hearings  the  com- 
mittee proceeds  to  meet  in  executive  ses- 
sions— sometimes  referred  to  as  "markup" 
sessions— to  discuss  the  bill  in  detail  and  to 
consider  such  amendments  as  any  memljer  of 
the  committee  may  wish  to  offer.  Each  com- 
mittee has  its  own  rules  of  procedure  but  they 
generally  conform  to  the  rules  of  the  House 
itself. 

THE  COMMITTEE  VOTE 

By  a  formal  vote  of  the  committee,  it  de- 
cides whether  to  report  favorably  to  the 
House   the   bill   with   or   without   committee 
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amendments.  A  committee  report  must  ac- 
company the  bill,  setting  forth  the  nature  of 
the  bill  and  reasons  for  the  committee's  rec- 
ommended approval.  The  report  sets  forth 
specifically  the  committee  amendments  and, 
in  compliance  with  the  rules  of  each  House, 
indicates  all  changes  the  bill  would  make  in 
existing  law.  Any  committee  member,  individ- 
ually or  jointly,  may  file  additional,  supplemen- 
tal or  minority  views  to  accompany  the  majori- 
ty committee  report.  The  committee  report, 
accompanying  the  bill,  is  viewed  by  the  courts 
and  the  administrative  agencies  as  the  most 
important  document  as  to  the  intent  of  tt»e 
Congress  in  the  proposed  legislation. 

When  a  bill  is  reported  by  the  committee  it 
is  placed  on  the  appropriate  calendar.  The 
majority  leadership  decides  how  and  when  the 
bill  will  be  considered  on  the  floor.  In  general 
the  bill  IS  allowed  to  remain  on  the  calendar 
for  several  days  to  enable  Members  to 
become  acquainted  with  its  provisions. 

In  both  the  House  and  the  Senate  innumer- 
able measures  of  relatively  minor  importance 
are  disposed  of  by  unanimous  consent.  In  the 
Senate,  where  debate  is  unlimited,  major  bills 
are  brought  up  on  motion  of  the  majority 
leader  and  in  the  House  are  called  up  under  a 
pnvileged  resolution  reported  from  the  Rules 
Committee  which  fixes  the  limits  of  debate 
and  whether  amendments  may  be  offered 
from  the  floor.  The  Rules  Committee  resolu- 
tion IS  called  a  rule  of  consideration  of  a  bill:  a 
closed  rule  if  no  amendments  are  allowed,  as 
is  generally  the  case  in  tax  bills,  and  an  open 
rule  if  amendments  can  be  offered. 

REACHING  CONSENSUS 

While  there  are  distant  differences  between 
the  House  and  Senate  procedures.  In  general 
a  bill  is  debated  at  length  with  the  proponents 
and  opponents  presenting  their  views  to  ac- 
quaint the  membership,  as  well  as  the  general 
public,  with  the  issues  involved,  and  all  with  a 
view  to  arriving  at  the  consensus.  Amend- 
ments are  frequently  offered  to  make  the 
measure  more  in  conformity  with  the  judgment 
of  the  majority.  In  the  course  of  consideration 
of  the  bill  there  are  various  pariiamentary  mo- 
tions, in  both  the  House  and  the  Senate, 
which  may  be  offered  to  determine  the  senti- 
ment of  the  Members  with  respect  to  the 
pending  legislation.  The  measure  may  be 
postponed  to  some  future  date  or  referred 
back  to  the  committee  which  reported  it. 

With  the  conclusion  of  general  debate  and 
the  reading  of  the  bill  for  amendments,  the 
question  becomes  whether  the  House  or 
Senate,  as  the  case  may  t>e,  will  pass  the  bill 
in  its  final  form.  The  Congressional  Record 
of  the  day  the  bill  was  under  consideration  will 
set  forth  the  verbatim  debate  on  the  bill  and 
the  disposition  made  of  such  amendments  as 
were  offered. 

AFTER  PASSAGE 

With  the  passage  of  a  bill  by  either  body  it 
is  messaged  to  the  other  with  the  request  that 
they  concur.  If  no  action  has  t)een  taken  on 
the  like  measure  by  the  txjdy  receiving  the 
message  the  bill  is  usually  referred  to  the  ap- 
propriate committee  of  that  body  for  consider- 
ation. Hearings  are  again  held  and  the  bill  re- 
ported for  floor  action.  On  relatively  minor  or 
noncontroversial  matters  the  Senate  or  the 
House  accepts  the  measure  as  messaged  to 
it  by  the  other  t)ody. 
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If  there  are  substantial  differences  between 
the  House  and  Senate  versions  of  a  given  bill, 
the  measure  is  sent  to  a  conference  commit- 
tee which  is  appointed  by  the  Speaker  and 
the  President  of  the  Senate  from  the  ranking 
committee  members  of  each  t)ody  having 
onginal  jurisdiction  over  the  bill.  The  object  of 
the  conference  committee  is  to  adjust  Vne  dif- 
ferences between  the  two  bodies,  and  to 
report  back  to  each  its  agreement.  The  report 
of  the  conference  committee  must  be  in  writ- 
ing and  signed  by  those  agreeing  ttiereto  and 
must  have  the  signature  of  the  majority  of  ttie 
conferees  of  each  House. 

CONFERENCE  REPORT 

The  report  of  the  conference  committee 
cannot  be  amended  and  must  tie  accepted  or 
rejected  by  each  House  as  it  stands.  If  either 
House  finds  itself  unable  to  accept  the  confer- 
ence committee  report  a  further  conference  is 
usually  requested. 

When  the  bill  has  been  agreed  to  in  identi- 
cal form  by  both  bodies  a  copy  of  the  bill  Is 
enrolled,  signed  by  the  Speaker  and  t)y  the 
President  of  the  Senate,  for  presentation  to 
the  President.  The  bill  tjecomes  law  with  the 
President's  signature  of  approval,  or  it  may 
become  law  without  his  signature  if  he  does 
not  return  it,  with  his  objections,  to  the  Con- 
gress within  10  days  of  its  presentation  to 
him 

If  the  President  should  return  the  bill,  with 
his  objections,  to  the  originating  body  of  the 
(Dongress,  his  veto  may  t)e  overriden  by  two- 
thirds  of  both  the  House  and  Senate  respec- 
tively voting  to  have  the  measure  become  law, 
the  President's  objections  to  the  contrary  not- 
withstanding. Both  the  President's  veto  mes- 
sage and  a  record  of  the  vote  of  tfie  individual 
Members  in  the  motion  to  override  are  re- 
quired by  the  Constitution  and  set  forth  in  the 
Congressional  Record. 


TRIBUTE  TO  JOHN  H.  JOHNSON 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr  FORD  of  Tennessee.  Mr.  Speaker,  I 
stand  here  today  in  order  to  pay  tritiute  to  a 
man  whose  career  is  an  inspiration  symbol  of 
achievement  and  potential.  A  man  wtva  rose 
from  poverty  to  become  one  of  the  most  pow- 
erful men  in  America. 

That  man  is  none  other  than  John  H.  John- 
son, publisher  of  the  largest  black-oriented 
publication  in  the  worid  and  chairman  of  the 
tward  and  chief  executive  officer  of  Supreme 
Life,  one  of  the  largest  black-owned  insurance 
companies  in  America. 

Forty  years  ago,  John  Johnson  was  an 
office  txjy  at  the  Supreme  Life  Insurance  Co. 
in  Chicago  earning  $25  a  month.  During  that 
time  John  Johnson  started  his  first  publishing 
company  This  idea  was  conceived  while  he 
was  clipping  stories  atiout  black  people  for  his 
boss  at  Supreme  Life.  As  a  result  he  launched 
his  first  magazine,  the  Negro  Digest.  Within  a 
year  the  company  was  selling  50,000  copies  a 
month. 
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In  1945,  Johnson  conceived  yet  another 
publishing  idea.  This  idea  gave  birth  to  what 
has  come  to  be  known  as  Ebony  magazine 
Ebony  reaches  about  45  percent  of  the  Na- 
tion's blacfc  adults  and  sells  1 .7  million  copies 
monthly.  Add  to  that  the  circulation  of  Jet 
magazina,  his  Digest  Weeitly,  and  yoo  have 
two  Johnson  publications  that  reach  nearly  60 
percent  of  aH  American  black  adults. 

John  Johnson  is  to  be  admired  for  the 
mamei  in  which  he  has  risen  from  poverty  to 
become  one  of  ttie  most  powerful  men  in 
America.  He  is  to  tM  admired  for  how  he  man- 
aged successes  in  tt>e  commercial  magazine 
irxiustry  wt>en  marry  others  who  attempted 
similar  ventures  failed.  Back  in  1945,  it  wasn't 
easy  for  a  black  nf>an  to  t)ecome  successful. 
Nevertheless,  John  Johnson  has  been  able  to 
achieve  his  goals  in  life,  primarily  because  of 
his  perseveraiKe  and  his  attitude  that  "in- 
stead of  trying  to  change  the  worid,  accept  it 
as  is  arxJ  make  the  best  of  the  situation,  how- 
ever hopeless  ttie  situation  may  seem. 

Ttiis  aiong  with  his  confkjence,  his  burning 
commitment  to  succeed  and  above  all  his 
faith  in  God  serves  as  an  Inspiration  to  us  all. 

He  will  be  remembered  for  f>ow  he  was  able 
to  change  the  negative  image  black  people 
had  of  themselves,  how  he  gave  black  people 
faith  and  confiderKe  in  themselves  and  how 
he  communicated  the  heritage  of  a  great 
people. 

Mr.  Speaker,  I  therefore  take  this  opportuni- 
ty to  express  my  deepest  appreciation  for  the 
wor1(  John  Hairokl  Johnson  has  done  in 
making  his  goals  a  living  reality  for  many 
people. 

Thank  you. 

Atop  the  Ebony  Empire 

At  the  Johnson  Publishing  Company  in 
Chicago,  employees  still  talk  about  the  time 
a  few  years  ago  that  a  detemimed.  elderly 
black  woman  named  Florence  Taylor 
showed  up  at  corporate  headquarters  de- 
manding to  see  what  she  called  "the  t>egin- 
ner." 

For  years.  Taylor  explained,  she  had  been 
reading  stories  in  Ebony  magazine  about 
black  doctors,  black  scientists,  black  women 
engineers,  and  black  heroes  in  American  his- 
tory. It  was  all  very  uplifting,  she  said,  but 
l)efore  she  died  she  wanted  to  see  for  herself 
some  evidence  of  black  achievement.  So  for 
months  she  had  set  aside  a  few  dollars  of 
tier  Social  Security  check  to  invest  in  an  all- 
night  train  trip  from  Wilmington,  Delaware. 
to  Chicago.  And  now  she  had  come  directly 
from  the  train  station  to  the  Johnson  head- 
quarters to  see  for  herself  this  famous 
building,  its  writers,  and,  most  important, 
"the  beginner." 

At  first  the  puzzled  guard  at  the  front 
desk  referred  her  to  a  tour  guide,  but  Taylor 
was  so  persistent  that  the  guard  called  a 
vice-president,  who  in  turn  called  John 
Johnson,  who  descended  from  his  eleventh- 
floor  suite  to  the  lobby.  "I'm  the  publisher 
and  editor."  he  told  her.  "I  started  the  mag- 
aaine." 

"Then  you're  the  beginner."  the  woman 
replied.  "You're  the  man  I  came  to  see." 

At  most  $100-million-a-year  corporations, 
the  president  would  not  have  time  to  greet  a 
stranger  who  wanders  in  unannounced.  But 
there  is  nothing  ordinary  about  John  John- 
son or  his  company.  At  66,  he  has  become 
the  richest  black  man  in  America  by  mar- 
keting the  dream  of  black  success.  And  no 


EXTENSIONS  OF  REMARKS 

black  success  story  is  more  salable  than  his 
own, 

Oa  the  surface  Johnson  is  not  the  sort  of 
fellow  one  would  remember:  he's  short, 
slightly  stocky,  and  given  to  conservative 
business  suits  and  easygoing  conversation. 
Even  after  42  years  at  the  head  of  his  com- 
pany, he  still  says.  "I  believe  my  success  is  a 
miracle.  I  issue  edicts  and  statements  and 
polity  as  though  it  were  the  final  word  and 
I'd  gotten  it  from  on  high.  But  I'm  still 
trembling  in  my  tjoots."  Nevertheless,  black 
Americans  see  him  in  much  the  same  way  as 
Dorothy  perceived  the  Wizard  of  Oz.  with 
one  important  difference— the  wizard  was  a 
fake.  Johnson's  achievements  are  genuine. 

Since  getting  his  start  in  the  slums  of  Chi- 
cago. Johnson  has  put  together  a  business 
empire  that  now  embraces  Ebony  and  Jet 
magazines,  two  radio  stations  (WJPC  in  Chi- 
cago and  WLOU  in  Louisville),  and  the 
highly  profitable  Fashion  Pair  Cosmetics 
Company,  all  of  which  he  runs  from  a  pala- 
tial penthouse  executive  suite  that  includes 
a  private  barbershop  and  gym.  With  an  esti- 
mated net  worth  of  $150  million  (a  figure  he 
doesn't  dispute),  he's  the  only  black  on 
Forbes'  1984  list  of  America's  400  wealthiest 
people.  He  represented  the  U.S.  at  the  inde- 
pendence ceremonies  of  the  Ivory  Coast  and 
Kenya  at  the  requests  of  Presidents  Kenne- 
dy and  Johnson,  respectively.  And  he  ac- 
companied then-Vice-President  Nixon  on 
goodwill  tours  to  Russia.  Poland,  and  nine 
Afrtean  countries.  F^it  it  all  together  and 
you  have  much  more  than  a  capable  entre- 
preneur; you  have  a  celebrity  whose  unique 
career  has  become  a  highly  marketable  com- 
modity as  well  as  a  source  of  inspiration  for 
millions  of  people. 

Tbat  explains  why  Johnson's  $8-million 
headquarters,  a  building  that  was  designed 
and  built  by  black  Americans,  seems  not  so 
much  an  office  complex  as  a  shrine  to  black 
achievement,  filled  as  it  is  with  sculpture 
and  paintings  by  black  artists  and  even  an 
8.000-volume  library  of  books  by,  about,  or 
relating  to  blacks.  It  explains  why  Johnson 
is  usually  willing  and  anxious  to  greet  the 
more  than  500  visitors,  both  white  and 
black,  who  tour  his  building  daily.  It  ex- 
plains why  Johnson  came  downstairs  to 
meet  his  unexpected  guest.  Florence  Taylor, 
and  what's  more,  why  he  reimbursed  her  for 
travel  expenses  and  dedicated  an  issue  of 
Ebony  to  her.  And  it  may  even  explain  why 
he  never  tires  of  being  interviewed  for  publi- 
cations like  Fortune,  The  Washington  Post. 
and  the  Harvard  Business  Review. 

"I  come  from  the  welfare  rolls."  Johnson 
explains,  "so  I  feel  I  have  an  obligation  to 
talk  about  my  success  as  long  as  I  can  make 
the  time  to  do  it.  Our  visitors  all  leave  with 
a  sense  that  here,  at  least,  are  some  black 
people  who  are  successful  and  are  doing 
things  in  a  positive  way.  When  you're  in  a 
minority,  you  look  for  something  successful 
you  can  identify  with.  Ebony  tries  to 
present  positive  role  models,  so  people  can 
say.  If  someone  like  John  Johnson  can  do 
it.  1  can  do  it.'  " 

Johnson  made  it  big  by  thinking  small.  In- 
stead of  trying  to  change  the  world,  at  each 
step  of  his  career  he  has  searched  for  ways 
to  make  the  best  of  his  situation,  however 
hopeless  that  situation  may  have  seemed.  It- 
is  an  approach  he  inherited  from  his  wid- 
owed mother,  who  left  her  second  husband 
and  her  home  in  Arkansas,  where  there  was 
no  high  school  for  black  children,  when 
Johnson  was  15.  They  moved  to  Chicago, 
where  he  could  attend  high  school. 

It  was  during  the  depths  of  the  Depres- 
sion era  that  Johnson  read  Dale  Carnegie's 
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How  to  W^n  Friends  and  Influence  People 
while  his  high  school  classmates  were  read- 
ing W.E.B.  DuBois  and  other  black  fire- 
brands. Johnson  says  the  Carnegie  book 
drummed  an  important  lesson  into  his  head: 
"Don't  get  mad,  get  smart." 

By  senior  year  he  was  editor  of  his  high 
school  paper  and  president  of  his  class.  At 
an  honoils  assembly  he  met  Harry  Pace, 
president  of  the  black-owned  Supreme  Life 
Insurance  Company.  Pace  offered  him  a 
$25-a-week  job  as  an  office  t>oy.  Within  six 
years,  Johnson  became  editor  of  the  compa- 
ny's inhottse  magazine. 

One  of  Johnson's  responsibilities  as  editor 
was  to  peruse  newspapers  and  magazines  in 
order  to  prepare  a  daily  digest  of  black-ori- 
ented artfcles  for  his  boss,  who  was  too  busy 
to  do  the  reading  himself.  In  1942  this  task 
inspired  Johnson's  first  publishing  idea:  If 
Reader's  Digest  worked  for  whites,  why 
couldn't  the  same  principle  succeed  for 
blacks? 

In  retrospect,  there  are  several  reasons 
why  Johnson's  Negro  Digest  should  not 
have  succeeded.  The  fundamental  obstacle 
was  that  fie  had  neither  capital  nor  financ- 
ing. Johnson  recalls  that  Chicago's  First  Na- 
tional Bank  told  him  the  bank  simply  was 
not  lending  money  to  blacks. 

"I  can't  say  I  wasn't  bitter,"  Johnson  re- 
members, "but  1  tried  not  to  lose  sight  of 
my  goal,  t  don't  want  to  curse  someone  out, 
I  want  to  succeed.  It's  better  to  light  a 
candle  thpin  curse  the  darkness." 

Instead  of  stalking  out  of  First  National. 
Johnson  asked  the  bank  officer  to  suggest 
another  potential  lending  source.  The  offi- 
cer sent  him  to  a  loan  company,  which  ex- 
tended him  $500  against  the  value  of  his 
mother's  furniture.  That  lump  sum.  togeth- 
er with  his  access  to  Supreme  Life's  list  of 
policyholders,  enabled  Johnson  to  mail 
offers  for  discount  charter  subscriptions  to 
some  2O,0OO  households.  He  got  back  3,000 
responses,  each  with  $2  enclosed,  enough  to 
finance  has  first  issue. 

To  conyince  a  distributor  to  take  the  mag- 
azine. Johnson  says  he  recruited  30  fellow 
Supreme  Life  employees  to  ask  for  "that 
new  magazine.  Negro  Digest."  at  newsstands 
on  Chicago's  South  Side.  He  also  reim- 
bursed fl-iends  who  bought  most  of  the 
available  copies  in  order  to  convince  dealers 
that  Negro  Digest  was  in  demand.  He  then 
resold  these  copies,  and  repeated  the  same 
ploy  in  Kew  York,  Philadelphia,  and  De- 
troit. 

Within  a  year  Negro  Digest  was  selling 
50,000  copies  a  month.  The  magazine  lasted 
into  the  sixties,  and  finally  folded  because 
in  the  interim  Johnson  had  begun  to  focus 
his  attention  on  even  more  lucrative 
projects. 

In  194$  Johnson  seized  on  another  pub- 
lishing idea:  he  launched  Ebony,  a  monthly 
magazine  that  he  considered  to  be  the  black 
equivalent  of  Henry  Luces  Life.  Ebony  was 
the  first  glossy  magazine  for  blacks.  Today 
its  pages  carry  stories  and  pictures  of  black 
celebrities,  self-held  articles  < "How  black 
women  can  cope  with  divorce."  "The  Ebony 
Adviser"),  and  black  morale  boosters 
("What's  right  about  black  men.  "  "The  10 
biggest  myths  about  black  history").  Ebony 
sells  1.7  million  copies  monthly  and  reaches 
about  46  percent  of  the  nation's  black 
adults.  Add  to  that  the  circulation  of  Jet 
magazine,  his  breezy,  digest-size  weekly,  and 
you  have  two  Johnson  publications  that 
reach  nearly  60  percent  of  all  American 
black  adiilts. 

Johnson  and  his  wife  and  daughter  own 
all  of  the  stock  in  the  company.  "In  the  t>e- 


ginning."  he  says.  "I  couldn't  sell  stock  to 
anyone.  And  now  I  see  no  reason  to  sell. " 
Johnson  was  in  business  for  more  than  10 
years  before  he  could  get  a  bank  loan:  up  to 
that  point,  he  raised  cash  whenever  the  till 
was  empty  by  promoting  lifetime  subscrip- 
tions to  Ebony  and  Jet  for  $100  each.  This 
strategy,  later  utilized  by  Playboy  and  Ms.. 
brought  in  more  than  10.000  lifetime  sub- 
scribers and  more  than  $1  million  in  badly 
needed  working  capital. 

■'Of  course,  we're  paying  for  that  now," 
Johnson  laughs.  "No  one  tells  us  when  they 
die."  But  he's  characteristically  philosophi- 
cal about  the  price  paid  for  his  early  financ- 
ing. "This  was  the  only  way  I  could  get 
money."  he  shrugs.  "That's  the  way  life  is." 

This  theme  appears  throughout  the  John- 
son saga.  If  you  can't  get  in  through  the 
front  door,  don't  waste  your  time  and 
energy  complaining:  just  use  the  back  door, 
a  window,  or  whatever  is  available.  In  fact, 
that's  literally  what  he  has  done.  During 
Ebony's  early  days,  when  Johnson  and  his 
advertising  salesmen  were  on  the  road, 
many  centrally  located  top-notch  hotels  re- 
fused to  take  black  guests.  John.son  did  not 
let  that  stop  him.  He  would  hire  a  very 
lightskinned  black  man  to  register  for  a 
room  in  a  good  hotel.  Then  Johnson  and  his 
salesmen  would  go  up  in  the  freight  elevator 
where,  he  says,  "everybody  assumed  we 
were  workmen."  and  conduct  their  business 
in  the  room,  leaving  the  hotel  management 
none  the  wiser. 

Although  Ebony  was  an  instant  hit  with 
readers,  advertisers  were  tougher  to  attract. 
Johnson's  s'rategy  was  simple— he  persisted 
until  they  caved  in.  It  took  6  years  for  John- 
son to  sell  ad  space  to  Procter  &  Gamble 
and  10  to  sell  the  Detroit  auto  makers.  Even 
today,  when  the  pages  of  Ebony  boast  such 
blue-chip  advertisers  as  Ford.  Whirlpool, 
Campbell  Soup,  New  York  Life  Insurance, 
and  Winston  cigarettes,  Johnson  takes 
nothing  for  granted.  Any  advertising  agency 
that  pulls  an  ad  from  Ebony  or  Jet  may  get 
a  personal  visit  from  Johnson  himself, 
armed  with  fusillades  of  demographics  and 
hard-sell  pitch.  "If  we  lose  an  account,  it's 
up  to  me  to  get  it  back."  he  says.  "If  I  can't 
sell  better  than  anybody  else,  I  don't  de- 
serve to  be  president. 

Johnson  landed  his  first  national  advertis- 
ing account  in  1946  when,  frustrated  in  his 
dealings  with  corporated  advertising  execu- 
tives, he  decided  to  go  right  to  the  top  of 
Zenith  Radio  Corporation,  which  he  picked 
because,  he  says,  "My  mother  had  a  Zenith 
and  I  knew  a  lot  of  black  people  did." 

After  a  bit  of  correspondence,  he  got  an 
appointment  to  see  Eugene  McDonald,  Jr., 
Zenith's  president.  Before  the  meeting  he 
looked  up  McDonald's  entry  in  Who's  Who 
in  America  and  discovered  that  McDonald 
had  been  to  the  North  Pole  with  Admiral 
Robert  Peary  in  1909.  Coincidentally,  Ebony 
had  just  run  an  article  about  Matthew 
Henson,  a  black  explorer  who  had  also  been 
on  the  Peary  expedition.  Johnson  called 
Henson  and  had  him  inscribe  a  copy  of  his 
autobiography  to  McDonald. 

When  Johnson  walked  into  McDonald's 
office,  things  could  not  have  gone  more 
smoothly.  "Young  man,  do  you  see  those 
snowshoes?"  McDonald  asked,  pointing  to  a 
pair  hanging  on  the  wall.  "They  were  given 
to  me  by  Matthew  Henson.  He  is  worth  any 
two  white  men  I  have  ever  known,  and  if 
you  are  smart,  you  will  emulate  him." 

Johnson  promptly  took  out  an  issue  of 
Ebony  and  showed  McDonald  the  article 
alx>ut  Henson. 

"I  understand  Henson  has  written  a 
iKJok,"  McDonald  remarked.  And  Johnson 


EXTENSIONS  OF  REMARKS 

offered  McDonald  the  book.  He  read  the  in- 
scription, thumbed  through  Ebony,  and 
said.  "I  don't  know  why  we  shouldn't  be  ad- 
vertising in  this  magazine.  And  you  can  use 
my  name  when  you  talk  to  other  advertis- 
ers." 

In  fact,  other  advertisers  did  listen,  and 
the  magazine  prospered.  This  year,  in  cele- 
bration of  Ebony's  fortieth  anniversary. 
Johnson  Publishing  Company  is  embarking 
on  a  full-blown  $1  million  advertising  cam- 
paign with  the  slogan.  "Nothing  sells  black 
consumers  better."  It  is  scheduled  to  run  in 
The  New  York  Times;  The  Wall  Street  Jour- 
nal: newspapers  in  Chicago.  E)etroit.  and 
Los  Angeles:  and  numerous  trade  publica- 
tions. 

Even  today,  Johnson  runs  his  company 
more  like  a  family  store  than  a  multimedia 
empire.  He  has  interviewed  each  of  the  300 
or  so  employees  in  his  Chicago  building  and 
he  watches  them  closely,  promoting  those 
who  live  up  to  his  expectations  and  firing 
those  who  do  not.  He  continues  to  be  closely 
involved  with  the  editorial  contents  of 
Ebony  and  Jet.  approving  and  rejecting 
story  ideas  suggested  by  staff  members.  ("1 
don't  care  who  does  the  story, "  he  says, 
■just  what  goes  in.")  His  approach  to  corpo- 
rate growth  remains  more  that  of  the  re- 
sourceful enterpreneur  seizing  opportunities 
than  that  of  a  t.vcoon  coasting  on  the  power 
of  his  assets. 

For  more  than  25  years,  for  example. 
Johnson  has  sponsored  the  Ebony  Fashion 
Fair,  the  world's  largest  touring  fashion 
show.  Years  ago.  when  he  had  trouble  find- 
ing cosmetic  shades  dark  enough  for  his 
models,  he  tried  unsuccessfully  to  convince 
Estee  Lauder  and  Revlon  to  produce  them. 
(Both  now  do.)  So  in  1973  he  started  Fash- 
ion Fair,  his  own  cosmetics  company,  which 
he  promoted  through  direct  mailings  to 
Ebony  and  Jet  subscribers,  through  ads  in 
both  magazines,  and  by  making  department 
store  owners  an  offer  they  couldn't  refuse. 

"We  can  bring  customers  into  your  store 
who've  never  been  here  before,"  Johnson  re- 
calls telling  Stanley  Marcus  of  the  Neiman- 
Marcus  chain.  Today  Fashion  Fair  accounts 
for  40  percent  of  Johnson  Publishing's 
annual  revenues,  and  its  products  are  sold  in 
more  than  1,500  department  stores  in  the 
U.S..  Canada,  the  West  Indies,  Africa,  and 
Great  Britain. 

As  far  as  Johnson  is  concerned,  the  cos- 
metics business  is  quite  compatible  with 
what  he's  been  doing  all  along.  "Women 
would  rather  look  beautiful  than  read  a 
magazine."  he  says,  "but  I'm  very  conforta- 
ble  with  it.  We're  dedicated  to  improving 
the  image  of  blacks  in  whatever  way  possi- 
ble." 

Some  critics  complain  that  the  images 
promoted  by  Johnson  encourage  blacks  to 
ignore  the  harsh  racial  realities  of  American 
society.  They  say  that  Johnson  himself  is 
less  a  role  model  for  aspiring  blacks  than 
the  exception  to  the  rule,  the  solitary  black 
who,  because  of  his  success,  overlooks  the 
need  for  broader  social  change.  And  they 
argue  that  the  steady  diet  of  success  stories 
and  celebrity  profiles  in  Ebony  and  Jet  is  ac- 
tually an  insult  to  intelligent  blacks. 

"Ebony  is  very  much  a  reflection  of  John- 
son's own  estimation  of  the  black  intellect, " 
says  former  Ebony  writer  Grayson  Mitchell. 
"And  it's  a  perception  not  much  different 
from  those  of  whites.  He  thinks  black 
people  must  he  entertained.  He  thinks  you 
must  make  them  sing  and  dance.  He  doesn't 
view  them  as  serious  people  who  want  to  t>e 
informed  about  the  world." 

To  be  sure  Ebony  has  tackled  serious 
black  concerns,  as  it  did  in  a  recent  issue  de- 
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voted  to  black-on-black  crime.  But  for  the 
most  part.  Ebony  and  Jet  thrive  by  offering 
the  print  equivalent  of  a  private  club,  a 
refuge.  Judging  from  the  circulation  figures. 
Johnson  has  perceived  his  readers'  needs  as- 
tutely indeed. 

Many  people  assume  that  Ebony  is 
saying  everything  is  great, "  he  explairts. 
But  we  re  not  saying  that.  We're  saying  we 
have  to  deal  with  the  world  as  we  find  it." 
Which  is.  after  all,  precisely  what  John 
John.son  has  done  all  his  life. 

1  don  t  say  everyone  can  be  a  John  John- 
son, he  insists.  You  have  to  l>e  in  the  right 
place  at  the  right  time.  You  have  to  have  a 
bit  of  luck.  But  I'm  saying  whatever  your're 
m,  if  you  apply  yourself  you'll  do  better." 

That,  he  says,  is  all  he  ever  wanted  to  do 
in  the  first  place.  "When  I  started  Negro 
Digest  I  was  making  fifty  dollars  a  week.  I 
thought  that  if  the  magazine  succeeded,  I 
could  make  two  hundred." 


COUNTERFEIT  FASTENERS  EN- 
DANGER PUBLIC  WELFARE  AT 
U.S.  NUCLEAR  POWERPLANTS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1987 

Mr  FEIGHAN.  Mr.  Speaker,  for  years  now, 
Mr  Charles  Wilson  of  the  Industnal  Fastener 
Institute  in  Cleveland  tias  worked  hard  to  draw 
congressional  and  public  attention  to  the  use 
of  counterfeit  fasteners  in  U.S.  nuclear  power- 
plants  as  well  as  in  other  parts  of  the  Natkjn's 
manufactunng  sector.  There  are  now  reports 
that  substandard  bolts  have  been  found  at 
one  US  nuclear  powerplant  and  may  well  be 
in  place  at  other  plants,  ready  to  give  way  at 
the  first  serious  vibration  or  ultrahigh  tempera- 
ture Maybe  now  we  will  heed  Mr.  Wilson's 
warnings  and  take  action  to  stop  counterfeit 
bolts  from  penetrating  the  U.S.  market. 

The  low  grade,  counterfeit  bolts,  mostly 
from  Taiwan.  Korea,  and  Japan  look  like  high- 
grade  bolts  and  t>ear  false  industry  markings 
designating  top  quality  manufacture.  However, 
they  are  made  of  substandard  metals  or  are 
inadequately  tempered  to  withstand  stress. 
Since  1983  at  11  nuclear  powerplants,  the 
Nuclear  Regulatory  Commissran  inspectors 
have  reported  quality  control  problems.  Ac- 
cording to  one  report,  one  or  two  substandard 
bolts  in  the  wrong  place  could  mean  the  dif- 
ference between  a  shutdown  and  a  meltdown. 

A  big  part  of  the  problem  is  the  wkjespread 
use  of  unmarked  or  improperly  marked  steel 
fasteners,  even  though  Nuclear  Regulatory 
Commission  regulations  require  t>olts  in  sensi- 
tive areas  to  be  stamped  according  to  industry 
grading  standards.  There  are  reports  that  Fed- 
eral inspectors  had  to  c^t  pieces  out  of  un- 
marked bolts  to  test  them  to  be  sure  they 
meet  approved  specifications. 

Mr.  Speaker,  in  Greater  Cleveland  the  fas- 
tener industry  has  t>een  devastated  with  unfair 
competitron  from  imported  fasteners.  Now 
those  same  companies  face  the  serious  prob- 
lem of  competing  against  counterfeit  bolts — 
t>olts  that  are  being  used  in  tf>e  Naiton's  nu- 
clear powerplants,  thereby  endangering  the 
safety  of  our  citizens.  This  country  cannot  jus- 
tify   using    Inferior    imported    bolts    in    these 
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plants  when  we  have  the  domestic  capability 
and  work  force  to  produce  a  superior— and 
safer  product— in  the  United  States. 

For  ttw  record,  I  want  to  include  these  two 
wtides  from  the  Washington  Post  that  clearly 
descrtMS  this  problem. 
(From  the  Washington  Post.  Jan.  32. 1987] 

CouimKPsrr  Bolts  Endanger  A-Plants 
(By  Jack  Anderson  and  Joseph  Spear) 

Sul)8tandard  twits  have  l>een  found  at  one 
U.S.  nuclear  power  plant  and  may  well  be  in 
place  at  others,  ready  to  give  way  at  the 
first  serious  vibration  or  ultra-hiKh  temper- 
ature. And  the  Nuclear  Regulatory  Commis- 
sion is  alarmingly  relaxed  atwut  tlie  danger 
that  the  faulty  fastemer  could  cause  a 
Chemobyl-lllce  disaster. 

The  bolts  are  counterfeits,  mostly  from 
Taiwan,  Korea  and  Japan.  They  look  lilce 
high-grade  twits  and  bear  false  industry 
markings  designating  top-quality  manufac- 
ture. But  they  are  made  of  substandard 
metals  or  are  inadequately  tempered  to 
withstand  stress. 

A  quality-control  offical  at  the  commis- 
sion told  our  associate  Stewart  Harris  he 
was  reasonably  certain  that  there  were  no 
counterfeits  in  nuclear  power  plants,  be- 
cause a  recent  random  test  had  turned  up 
none.  Asked  how  many  twits  were  actually 
tested,  the  official  replied:  '13." 

Further  tests  will  be  made  on  perhaps  30 
more  twits  taken  from  three  to  five  power 
plants,  the  official  said. 

We  have  news  for  the  conunission:  Coun- 
terfeit bolts  have  already  been  found  in 
storage  at  a  nuclear  power  plant.  Bill  Windt 
of  Texas  Bolt  conducted  lalwratory  tests  on 
Iwlts  taken  from  a  plant  that  he  said  had 
bought  "tons"  of  sulistandard  steel  fas- 
temers.  He  was  told  he'd  be  sued  if  he  re- 
vealed the  name  of  the  plant,  but  he  was 
able  to  tell  us  the  nuts  and  twits  he  tested 
at  his  Houston  lab  did  not  meet  specifica- 
tions and  could  fail  under  such  conditions  as 
the  extreme  temperatures  that  are  common 
in  nuclear  cooling  systems.  The  bolts  were 
sulxequently  discarded. 

The  sul]6tandard  fasteners  discovered  by 
Windt  aren't  the  only  ones  that  have  been 
palmed  off  on  the  nuclear  industry.  We 
have  also  learned  that  Iwgus  twits  were  pur- 
chased by  PosiSeal  International,  a  Con- 
necticut firm  that  makes  butterfly  valves 
for  nuclear  plants. 

We  spent  weeks  poring  over  Nuclear  Reg- 
ulatory Commission  documents  for  any 
mention  of  counterfeit  bolts,  and  found  ab- 
solutely nothing.  But  we  were  told  that 
commission  inspectors  might  not  recognize 
a  spurious  bolt  if  they  tripped  over  one. 

We  presented  our  evidence  to  a  number  of 
experts  In  the  industry.  Their  responses 
were  chilling.  Tommy  Grant  of  Grant  Fas- 
teners in  Houston,  said:  "Frightening." 

Frank  Akstens,  an  engineer  and  editor  of 
Fsstener  Technology  International  maga- 
zine, said:  "The  documented  evidence  you 
send  is  appalling  testimony  on  the  behavior 
and  shortcomings  within  the  nuclear  power 
industry." 

John  Cole  of  Product  Risk  Reduction  Inc. 
of  Westlake,  Ohio,  said,  "I  see  many  of  the 
assumptions  and  decisions  indicated  in  the 
[commission's]  reports  as  basic  ignorance  of 
the  products  and  the  world  fastener  base." 

Charles  WUson  of  the  Industrial  Fastener 
Institute  in  Cleveland  agreed.  Some  of  the 
engineers  who  wrote  the  reports  appeared 
unaware,  for  example,  that  twits  that  are 
too  hard  can  t>e  as  dangerous  as  ones  that 
are  too  soft.  If  they've  too  hard,  Wilson  ex- 
plained, they  won't  break  loose  under  ex- 
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tremely  high  pressure  as  they're  intended 
to:  lacking  this  safety  feature,  the  entire 
cooling  system  could  explode. 

[From  the  Washington  Post.  Jan.  23.  19871 

COUBTERFEIT  BOLTS  USED  IN  NUCLEAR  UNITS 

(By  Jack  Anderson  and  Dale  Van  Atta) 
Low-grade  twits,  counterfeited  in  Asia  and 
made  to  look  like  high-quality  industrial 
fasteners,  are  flooding  the  country.  Some 
have  turned  up  in  the  nuclear  industry,  but 
some  nuclear  power  plants  fail  to  make  sure 
their  potentially  dangerous  equipment  is 
held  together  by  bolts  of  the  required 
strength. 

Nuelear  Regulatory  Commission  inspec- 
tors have  reported  quality-control  problems 
with  bolts  at  11  power  plants  since  1983.  In 
an  emergency,  one  or  two  substandard  bolts 
in  tl>e  wrong  place  could  mean  the  differ- 
ence between  a  shutdown  and  a  meltdown. 

A  big  part  of  the  problem  is  the  wide- 
spread use  of  unmarked  or  improperly 
marked  steel  fasteners,  even  though  the 
commission's  regulations  specifically  require 
bolts  in  sensitive  areas  to  be  marked  accord- 
ing to  industry  grading  standards.  In  some 
cases,  the  federal  inspectors  have  had  to  cut 
chunks  out  of  unmarked  bolts  to  test  them 
cheniically  and  make  sure  they  meet  specifi- 
cations. 

As  we  have  reported,  counterfeit  bolts 
have  been  detected  at  one  nuclear  power 
plant  and  by  a  Connecticut  company  that 
makes  valves  for  the  industry.  NRC  docu- 
ments reviewed  by  our  associate  Stewart 
Harris  give  details  of  the  difficulties  some 
nuclear  plants  have  encountered  trying  to 
keep  track  of  their  essential  nuts  and  bolts. 
Here's  what  the  NRC's  inspectors  found  and 
had  to  correct: 

At  the  South  Texas  plant  near  Bay  City. 
Tex.,  unmarked,  low-strength  bolts  intended 
for  electrical  raceway  supports  may  have 
been  used  in  more  sensitive  equipment.  The 
bolts  were  distributed  throughout  the  plant 
in  "bulk  quantities."  according  to  an  NRC 
report  last  year. 

"This  condition  may  have  resulted  in  the 
indiscriminate  use  of  the  unmarked  fasten- 
ers in  other  types  of  equipment  installations 
l>ecause  the  bolting  is  readily  available  and 
presumed  to  be  adequate,"  the  NRC's  con- 
struction appraisal  team  reported. 

On  another  visit  to  the  same  plant,  inspec- 
tors noted  that  low-strength  bolts  had  been 
substituted  for  high-strength  bolts  on  me- 
chanical equipment. 

Quality-control  officials  at  Washington 
Nuclear  Plant  No.  2  near  Richland.  Wash., 
lost  track  of  the  types  of  nuts  installed  at 
various  locations.  Many  were  unmarked,  but 
just  by  looking  at  them  NRC  inspectors  de- 
termined they  were  not  the  kind  specified, 
according  to  a  1983  report.  The  inspectors 
also  found  nuts  and  bolts  of  different  grades 
mixed  in  storage  bins  instead  of  being 
stored  .separately. 

Anchor  bolts  of  high  and  low  strength 
were  mixed  at  the  Shearon  Harris  nuclear 
plant  near  Raleigh.  N.C.  The  mix-up  caused 
some  equipment  to  be  held  in  place  by  low- 
strength  bolts  where  stronger  ones  should 
have  been  used.  In  this  case.  NRC  officials 
decided  there  was  no  safety  problem,  howev- 
er, and  allowed  the  weaker  bolts  to  stay  put. 
The  use  of  unmarked  and  incorrect  bolts 
on  pumps,  motors  and  other  equipment  "in- 
dicates a  generic  lack  of  attention  to  fasten- 
er details"  by  the  Commonwealth  Edison 
Co.  and  firms  supplying  equipment  for  the 
Byron  Station  Unit  2  plant  near  Rockford, 
111.,  according  to  a  1985  report.  "This  matter 
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requires  management  attention."  the  NRC 
inspectors  wrote. 


INSIGHTS  ON  NATO  BY  AN 
EXPERT 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr.  GARCIA.  Mr.  Speaker,  as  chairman  of 
the  North  Atlantic  Assembly's  Civilian  Affairs 
Committee,  I  have  learned  over  the  years  that 
NATO  Is  nncre  than  twmbs  and  bullets.  While 
I  am  by  no  means  a  hawk  on  defense.  I, 
nonetheless,  have  come  to  appreciate  the  im- 
portance of  the  Atlantic  Alliance. 

It  is  In  that  light  that  I  am  inserting  In  the 
Record  an  article  from  yesterday's  Wall 
Street  Journal  on  U.S.  NATO  Ambassador 
David  Abshlre.  I  hope  my  colleagues  take  the 
time  to  read  the  article  so  that  they  may  t>ene- 
flt  from  the  Ambassador's  insightful  comments 
on  the  future  of  NATO. 

Atlantic  Alliance  Must  Be  Rethought. 
Say  Reagan  Adviser  and  NATO  Envoy 

(By  Robert  Keatley) 
Brussels.  Belgium. --The  U.S.  ambassador 
to  the  North  Atlantic  Treaty  Organization 
sits  in  the  White  House  these  days,  where 
he  is  the  administration's  point  man  for  the 
Iran-Contra  affair.  But  David  Abshire's 
thoughts  often  return  to  the  Atlantic  alli- 
ance, where  he  has  worked  since  1983— and 
they  aren't  particularly  sanguine. 

The  outgoing  diplomat  (his  term  here  at 
NATO  headquarters  lasts  until  Saturday,  al- 
though he's  already  in  Washington  doing  a 
damage-control  job  for  President  Reagan) 
does  believe  NATO  functions  a  bit  better 
than  before.  He  even  takes  some  of  the 
credit.  Yet  he  fears  that  momentum  may  be 
lost,  that  NATO  could  lose  effectiveness  in 
the  years  just  ahead,  unless  Europeans— as 
well  as  Americans— challenge  some  "cher- 
ished assumptions." 

But  there's  no  certainty  they'll  do  so,  and 
NATO's  ability  to  serve  as  Western  Europe's 
main  defense  might  weaken.  Possible  causes 
include  Soviet  smiles  and  general  boredom. 

The  leading  problem,  according  to  Mr.  Ab- 
shlre, is  to  convince  member  states  that 
NATO  reaiains  worth  improving  in  this  age 
of  superpower  negotiations  and  Gorbachev 
friendship  campaigns.  Solving  it  involves 
publicity  as  much  as  gunnery.  He  wants  a 
greater  lobbying  effort  to  persuade  Europe 
and  North  America  that  the  alliance  is  still 
essential  and  must  be  upgraded— though 
this  will  cost  an  inconvenient  amount  of 
effort  and  money. 

But  neither  Europeans  nor  Americans 
seem  especially  eager.  Some  even  contend 
that  conventional  defenses  are  adequate,  or 
are  growing  irrelevant.  "Not  so."  insists  Mr. 
Abshire.  who  believes  enhancing  NATO's 
capabilities  is  of  "accelerating"  importance. 
Looking  ahead  to  the  1990s  doesn't  make 
him  any  more  complacent.  Like  most  offi- 
cials at  NATO,  he  doesn't  see  much  chance 
of  actual  war.  though  he'll  rattle  off  statis- 
tics about  Soviet  arms  superiority  whenever 
an  audience  seems  impressed.  But  he  does 
worry  atwut  possible  Soviet  "blackmail"— 
Moscow's  potential  ability  to  use  military 
pressure  against  the  West  for  political  or 
economic  gain. 


F»ayoffs  to  Moscow  by  the  West  could 
range  from  softening  human-rights  policies 
to  extending  cheap  loans  to  relaxing  tech- 
nology controls.  The  available  Soviet  instru- 
ments include  its  North  Sea  navy,  its  mobile 
armored  forces  in  Central  Europe  and  its 
array  of  conventionally  armed  tactical  mis- 
siles. Whether  such  "blackmail"  would  ever 
be  sensible  or  possible  is  arguable,  but  offi- 
cials like  Mr.  Abshire  don't  want  Moscow  to 
have  the  ability  to  try. 

So  what  to  do? 

persuading  politicians 

Reflecting  in  Washington.  Mr.  Abshire 
puts  great  stress  on  an  improved  NATO 
sales  campaign— selling  itself.  This  means 
going  t>eyond  conventional  diplomatic  and 
military  groups  and  beyond  rounding  up  the 
usual  suspects  who  are  already  true  believ- 
ers. He  thinks  member  governments  must 
persuade  politicans  and  publics  of  several 
things:  The  threat  is  real,  NATO  must  be 
strengthened  and  much  can  be  done  by 
spending  available  cash  more  efficiently. 

Like  others  enmeshed  in  the  NATO  bu- 
reaucracy, he  doesn't  seek  a  gun-for-gun. 
doUar-for-ruble  arms  race.  But  he  wants 
more  push  l>ehind  certain  existing  pro- 
grams. These  include  increased  standardiza- 
tion of  weapons  (NATO  uses  four  quite  dif- 
ferent—and costly— main  battle  tanks),  uni- 
fied research  and  development  ("you'll  go 
broke  letting  technology  run  in  all  direc- 
tions"), plus  selective  extra  spending  in  key 
spots  (NATO's  northern  German  forces  are 
short  of  ammunition). 

"We've  got  to  convince  people  they're 
wrong  if  they  think  these  things  don't 
really  make  a  difference,"  the  ambassador 
says. 

Mr.  Abshire  also  says  the  NATO  mission 
of  the  U.S.  must  be  as  the  lead  salesman, 
with  Congress— increasingly  stocked  with 
skeptics— as  its  first  target.  If  the  Americans 
disengage  even  partially,  it  isn't  likely  that 
other  NATO  states  will  fill  the  vacuum;  at 
best,  the  alliance  would  merely  limp  along. 
dull  but  important 

There  is  also  the  boredom  factor.  For 
many,  NATO  is  one  of  those  subjects  that 
get  labeled  as  DBI— dull  but  important. 
Arousing  enthusiasm  for  bigger  ammunition 
depots  or  common  usage  of  rockets  is  hard 
to  do.  In  fact,  they  fight  closing  down  ineffi- 
cient factories  and  importing  other  people's 
weapons;  jobs  and  votes  are  at  stake. 

Yet  results  are  possible.  With  restrained 
modesty.  Mr.  Abshire  takes  much  credit  for 
congressional  votes  against  withdrawing 
U.S.  trcwps  a  few  years  ago.  and  for  funding 
joint  military  research  with  Europeans.  He 
hopes  others  will  continue  such  battles. 

It  isn't  necessary  to  buy  all  the  Abshire 
arguments  to  give  him  general  support.  But 
many  NATO  flaws  could  be  repaired  by 
more  intelligent  spending,  without  budget 
increases.  Doing  so  would  strengthen  the 
Western  hand  as  diverse  talks  with  the  Sovi- 
ets proceed.  Negotiating  from  weakness— es- 
pecially with  Moscow— has  never  been  a 
wise  tactic,  and  that  won't  change  soon. 


TRIBUTE  TO  ANDREW  SALAZAR 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  an  outstanding  civic  leader  and 
Federal  worker,  Andrew  Salazar. 
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A  mere  listing  of  Mr.  Salazar's  accomplish- 
ments and  contributions  to  his  community,  ex- 
tensive though  it  would  t>e.  only  t>eglns  to  sug- 
gest his  pivotal  role  In  his  adopted  trame  in 
the  "Valley  of  the  Flowers."  Lompoc.  CA. 

Mr.  Salazar,  a  native  of  the  "LarKi  of  En- 
chantment," New  Mexico,  started  his  career 
at  White  Sands  Missile  Range.  In  1966.  he 
moved  to  Lompoc  as  an  employee  of  the 
Western  Test  Range  at  Vandenberg  Air  Force 
Base,  where  he  currently  serves  as  director  of 
engineering  for  the  Western  Space  and  Mis- 
sile Center.  In  his  outstanding  career,  he  has 
twen  recognized  for  his  achievements  and 
contributions  to  this  vital  installation,  t>elng 
named  Manager  of  the  Year  by  the  California 
Central  Coast  Area  Council  of  the  National 
Management  Association  In  1 985. 

In  1980,  Mr.  Salazar  was  elected  to  the 
Lompoc  City  (Council,  and  In  1982,  he  twcame 
the  city's  first  elected  mayor,  a  position  In 
which  he  served  for  two  terms  before  stepping 
down  last  December.  While  mayor,  Mr.  Sala- 
zar Initiated  a  15-point  program  of  civil  im- 
provements, established  a  public-p)rivate 
sector  partnership  to  promote  economic  de- 
velopment, coordinated  the  formation  of  a 
sister-city  relationship  with  Inca,  Spain,  and 
represented  the  city  on  numerous  commis- 
sions and  boards,  including  the  North  County 
Community  Impact  Committee,  the  Crime  Pre- 
vention Committee,  and  the  Economic  Devel- 
opment Coordinating  Committee. 

One  of  the  accomplishments  of  which  he 
was  most  proud,  I'm  sure,  was  the  founding  of 
the  Western  Spaceport  Museum  and  Science 
Center  in  Lompoc. 

Nor  has  he  limited  his  activities  to  official 
duties.  A  past  president  of  the  Lompoc  Toast- 
masters  Club,  he  has  been  involved  in  a  wide 
range  of  civic  interests,  including  the  Little 
League,  the  Girls  Club,  the  Elks  Lodge,  the 
Chamtjer  of  Commerce,  the  Jaycees,  and 
church  work.  Currently,  he  is  working  on  the 
creation  of  a  cultural  center  for  the  city. 

In  summary,  Mr.  Speaker,  Andrew  Salazar  is 
a  man  of  many  talents,  which  he  has  em- 
ployed effectively  for  the  benefit  of  his  com- 
munity and  the  Nation,  and  1  want  to  extend 
my  thanks  on  behalf  of  the  community  and 
the  House  of  Representatives,  to  my  friend 
Andy  and  his  wife  Pnscilla  lor  their  tireless  el- 
forts  and  contributions  to  making  Lompoc  a 
better  place  in  which  to  live  and  serving  his 
country  well. 


THE  NATIONAL  QUALITY  IM- 
PROVEMENT AWARD  ACT  OF 
1987 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr  WALGREN.  Mr  Speaker,  today  Mr 
BOEHLERT  and  I  are  introducing  a  bill  which 
would  take  an  important  step  In  making  the 
United  States  more  competitive  in  the  world 
marketplace.  This  bill  builds  on  legislation  pro- 
posed by  the  former  chairman  of  the  Commit- 
tee on  Science  and  Technolcjgy.  Don  Fuqua, 
and  Is  based  on  hearings  on  Federal  Organi- 
zation   for    Technological    Innovation    which 
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Congressman  George  Brown  and  I  chaired 
last  year. 

One  of  the  ironies  of  our  trade  deficit  is  the 
extent  to  which  we  taught  our  competition  to 
beat  us.  Immediately  following  World  War  II 
some  of  our  tiest  scholars  in  management  sci- 
ence were  looking  for  places  to  apply  tt>eir 
Ideas.  Dr.  Joseph  Juran  and  Dr.  Edward 
Doming  Ijegan  promoting  a  vision  of  quality  in 
manufacturing  tliat  wouM  change  the  world. 
Unfortunately  we  In  the  United  States  were 
too  prosperous  and  too  set  In  our  ways  to  t>e 
open  to  their  ideas.  They  found  a  ready  audi- 
ence and  a  clean  slate  to  work  with  in  tt>e 
war-ravaged  Industries  of  Japan.  While  the 
United  States  fell  into  a  system  of  planned  ob- 
solescence, the  Japanese  accepted  tt>e 
Juran /Doming  emphasis  on  quality  products 
and  managenf>ent.  I^ear  after  year  ttiey 
chipped  away  at  our  seemingly  insurmount- 
able lead  in  Industries  such  as  steel  and  man- 
utactunng.  Doming  and  Juran  received  nation- 
al recognition  in  Japan.  Dr.  Doming  was  hon- 
ored through  the  establishment  of  ttie  Deming 
Prize  which  is  presented  annually  to  the  Japa- 
nese company  which  does  the  best  job  of  in- 
fusing quality  throughout  Its  organization. 

The  United  States  finds  itself  in  the  classic 
tortoise  and  hare  situation.  But  our  story  does 
not  have  to  end  the  same  way  as  tt>e  original. 
We  are  now  waking  up  late  in  the  race,  and 
we  are  tiehind.  Yet  we  are  not  without  op- 
tions. If  we  realize  the  senousness  of  our  situ- 
ation we  can  compete  with  our  most  ad- 
vanced trading  partners.  But  we  cannot  delay, 
and  we  cannot  ignore  the  gcKXJ  ideas  which 
are  in  place  elsewhere.  We  must  comtnne  tt)e 
t>est  of  our  'Vankee  ingenuity  with  the  best  of 
what  IS  In  use  elsewhere  In  the  world. 

This  bill  follows  tt>e  advice  of  several  of  the 
witnesses  at  our  hearing  last  year  tiy  creating 
the  American  equivalent  of  the  Deming  Pnze 
in  Japan.  The  Secretary  of  Commerce  is  au- 
thorized to  present  annual  awards  to  the  best 
organizations  in  each  of  four  categories,  ac- 
cording to  audits  by  private  sector  quality  ex- 
perts, covenng  the  pursuit  of  quality  in  plan- 
ning, day-to-day  operations,  products,  and 
customer  relations.  These  audits  can  lead  to 
great  cost  savings  through  improved  efficien- 
cies whether  a  company  wins  or  not. 

This  program  is  "low  or  no  cost"  to  the 
Government.  Startup  funds  will  be  sought 
from  pnvate  donors  while  participant  fees  will 
cover  ongoing  costs  of  running  the  award  pro- 
gram 

The  award  itself  can  be  very  significant  In 
Japan,  the  man  on  the  street  knows  that  the 
winner  of  the  Deming  Pnze  Is  a  very  special 
company  Winners,  without  exception,  use  ttie 
award  in  their  advertising  which  txjth  adds  to 
the  significance  of  the  award  and  the  promi- 
nence of  the  company.  Other  countries  are 
following  Japan's  lead.  Australia  has  had  a 
J.M.  Juran  Award  since  1975;  Margaret 
Thatcher  has  announced  the  British  National 
Quality  Campaign  and  the  British  Quality 
Award;  the  French  have  instituted  the  Industri- 
al Quality  Prize. 

Given  our  perilous  situation  In  manufactur- 
ing, we  must  give  high  priority  to  trying  pro- 
grams which  have  led  to  major  quality  Im- 
provements elsewhere.  I  urge  my  colleagues 
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to  wpport  INs  sHTipte  step  we  can  all  take  to- 


A  SALUTE  TO  COLONIAL  FLAG 
CO.  OP  COSHOCTON.  OH 
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HON.  DOUGLAS  APPLEGATE 

or  OHIO 

nf  THE  HOUSE  OP  RKPRESENTATIVES 

Wedne9(tay.  January  28,  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  all  through- 
out Washington.  DC.  and  especially  on  Capitol 
HW.  a  constant  stream  of  waving  flags  and  as- 
sorted cotorful  tjanners  greet  the  thousands  of 
people  who  live  and  work  in  our  Nation's  Cap- 
ital as  well  as  tfte  millions  of  visitors  who 
travel  from  all  corrwrs  of  the  wodd  each  year 
to  see  the  historic  landmarks  and  to  experi- 
ence the  vitality  of  the  most  important  city  in 
the  free  world. 

But  sometimes  we  take  for  granted  the  hun- 
dreds of  flags  flying  above  the  rooftops  of 
Washington,  visually  t)lurhng  the  reds,  whites. 
ar«d  k>kjes  of  Xt\e  Amencan  flag  into  everyday 
things  ttiat  we  just  always  assume  will  be 
raised  in  Vhe  morning  and  taken  down  at  the 
end  of  ttie  day. 

Do  we  ever  wor>der  wtiere  all  of  tf>ese  flags 
come  from?  Do  we  ever  think  about  the 
people  wtK)  fabricate  many  of  the  flags  that  fly 
in  Washington  and  througfiout  our  country,  to 
say  notfiing  of  ttiose  also  to  tie  found  in  many 
parts  of  the  rest  of  the  world?  Well,  Cathie 
McCuUough.  a  writer  for  "Fann  &  Dairy,"  one 
of  the  most  important  arxl  influential  newspa- 
pers in  my  congressional  district,  recently 
came  forth  with  some  very  interesting  an- 
swers. 

Mr.  Speaker,  I  would  like  to  have  included  in 
the  Congressional  Record  an  article  written 
by  Mrs.  McCulkxigh  about  ttie  Colonial  Flag 
Co.  of  Coshocton,  OH.  kx:ated  in  my  district. 
I'm  certain  that  my  colleagues  in  the  House 
and  Senate  will  find  tier  story  very  interesting 
and  informative.  I  would  also  like  to  extend 
recognition  to  "Farm  &  Dairy"  publisher 
Wayne  T.  Darling  and  editor  Tim  Reeves  for 
ttie  tremendous  job  tfiat  they  do  in  keeping 
the  farmers  and  citizens  of  my  district  in- 
formed of  the  important  news  of  eastern  Ohio. 
My  hat's  off  to  them. 

Colonial  Plac  CoMrAirr  on  the  Front  Line 

OP  Patkiotism 

(By  Cathie  McCuUough) 

Pfrst-time  visitors  to  Colonial  Flag  Co.  in 
Coshocton  can't  help  but  l>e  overwhelmed 
by  the  grandeur  of  all  that  red.  white  and 
blue  material  snaking  its  way  through  the 
production  room. 

The  action  starts  in  an  adjacent  room 
where  an  operator  on  what  has  been  comi- 
cally termed  a  "lx>logna  slicer"  cuts  rolls  of 
red  and  white  fabric  into  the  proper  width 
for  stripes.  Back  in  the  main  room,  in  pro- 
duction line  fashion,  all  the  stages  of  flag 
making  are  in  progress  at  various  stations. 
There  is  constant  movement.  Sewing  ma- 
chine operators  piece  stripes  together  with 
surprising  speed  and  accuracy.  Others  at 
the  "further  along"  stations  are  busy  cut- 
ting 175-foot-long  sections  of  sewn  stripes 
into  proper  widths,  attaching  the  star  field 
to  the  seven-stripe  section  of  the  flag,  cut- 
tinc  the  actual  lengths  of  finished  flags,  and 
clipping  them  banner-style  to  a  rod  from 
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where  they're  moved  along  to  a  sewing  ma- 
chine operator  who  sews  on  the  canvas 
header.  The  flags  are  then  packed  in  home 
flag  sets  at  a  station  back  to  back  with  the 
beginning  of  the  production  line. 

Division  manager  Vane  Scott  says  Coloni- 
al Flag  makes  more  home  flag  sets— more 
than  2.000  a  day— than  anyone  else  in  the 
United  States.  Other  sizes  are  made  as  well, 
with  the  company  turning  out  a  total  of 
some  3,000  U.S.  flags  a  day.  "We  make  the 
U.S.  Flag  faster,  cheaper,  and  better  than 
anyone  else  in  the  world,"  Scott  says.  The 
sewing  department  handles  more  than  12 
miles  Of  stripes  a  day.  'AH  this  is  done  in 
one  room,  in  one  day.  in  one  shift,  "  he  says. 

Colonial  Flag  is  a  family  affair.  Wife  Bar- 
bara is  plant  manager,  and  their  son.  Vane 
Scott  III.  is  production  manager.  The  com- 
pany does  specialty  items,  and  is  now  pre- 
paring some  replacement  team  pennants  for 
Super  Bowl  XXI  (they  also  did  the  NFL 
Super  Bowl  in  1982-85). 

COMPANY  HISTORY 

Colonial  Flag  Company  was  started  in 
1967  in  Newcomerstown  by  Vane  and  Bar- 
bara Scott  as  a  small  part  of  "Great  Scott" 
Displays,  a  flag  and  parade  float  rental  com- 
pany that  traveled  coast  to  coast  for  many 
years.  ("We  traveled  the  U.S.  before  there 
were  interstates."  Vane  says.)  During  the  re- 
cession of  1968,  "Great  Scott"  Displays 
closed  permanently,  and  Colonial  Flag  Com- 
pany was  sold  to  some  investors  in.  and 
moved  to,  Coshocton,  with  the  Scotts  con- 
tinuing as  managers.  Barbara  and  Vane 
have  run  every  machine  in  the  shop  them- 
selves, so  they're  not  strangers  to  the  de- 
mands of  production. 

The  first  location  was  a  small  barn  in  an 
alley  off  Orange  Street  where  they  started 
with  three  employees.  A  big  brealc  for  the 
flag  company  came  when  the  Scotts, 
through  earlier  business  contacts,  got  con- 
tracts to  make  flags  for  the  State  of  Ohio. 

With  this  increase  in  business,  the  busi- 
ness n*oved  to  larger  quarters  in  the  former 
Wright  Bottling  Plant  on  Second  Street  in 
1969.  The  number  of  employees  eventually 
grew  to  12. 

The  war  in  Vietnam  caused  a  small  boom 
in  flag  manufacturing,  and  the  Scotts  were 
in  the  process  of  laying  groundwork  for  the 
"really  big  boom"  they  knew  would  happen 
in  1975  and  1976  for  the  Bicentennial. 

As  time  progressed,  they  established  over 
200  dealers  across  the  nation  and  were  sell- 
ing directly  to  many  cities,  counties  and  or- 
ganizations. More  space  was  needed,  so  the 
business  moved  into  the  renovated  former 
Pope-Gosser  China  Complex  at  333  N.  15th 
St.  in  the  spring  of  1972.  With  over  10,000 
square  feet  of  floor  space,  the  potential  in 
business  growth  was  getting  bigger.  Colonial 
became  a  recognized  name  in  the  Flag  in- 
dustry when  it  received  the  contract  to 
make  25,000  flags  for  the  United  States 
Congress. 

With  potential  and  growth  far  outspacing 
local  financing.  Vane  says,  the  Scotts  ar- 
ranged negotiations  for  the  sale  of  the  com- 
pany to  Annin  &  Company,  of  Verona,  New 
Jersey,  the  largest  flag  company  in  the 
world.  The  transaction  weis  completed  in 
August  of  1975  with  Colonial  Flag  Company 
remaining  in  Coshocton  as  a  Division  of 
Annin  &  Company,  and  the  Scotts  continu- 
ing as  general  managers.  Annin's  corporate 
offices  are  in  Roseland,  N.J. 

With  the  new  owners  being  the  world's 
largest.  Colonial  experienced  phenomenal 
growth.  Adding  more  machinery  and  utiliz- 
ing almost  15,000  square  feet  of  floor  space, 
the  number  of  employees  has  increased  to 
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over  50,  and  production  of  flags  is  well  over 
3,000  per  day  and  still  rising. 

WHERE  THEY  "FLY" 

The  bulk  of  Colonial's  present  3000  flags- 
per-day  go  to  nationwide  commercial  outlets 
such  as  K-Mart  Corporation,  Sears  &.  Roe- 
buck, Ace  Hkirdware,  as  well  as  the  national 
headquartens  of  the  American  Legion,  VFW, 
DAR,  Boy  Scouts,  and  others. 

Flags  manufactured  by  Colonial  Flag 
Company  have  been,  and  are,  being  dis- 
played around  the  world  through  past  Boy 
Scout  World  Jamborees,  student  exchange 
programs,  large  companies  with  world-wide 
operations  and  the  U.S.  Armed  Forces. 

Some  of  Colonial  Flag's  noteworthy  cred- 
its to  date  include:  Over  100,000  flags  flown 
or  displayed  by  the  State  of  Ohio. 

Colonial  makes  more  boat  flags  than 
anyone  else  in  the  world,  is  one  of  the  larg- 
est makers  of  truckers'  Danger  Flags,  and  is 
official  flagmaker  for  Pro-Football  Hall  of 
Fame  and  the  NFL. 

The  official  "Operation  Sail"  pennants  for 
the  100  tall  ships  that  sailed  into  New  York 
for  the  U.S.  Bicentennial  were  made  by  Co- 
lonial, and  s^l  the  vehicles  of  the  United  Na- 
tions Peace^keeping  forces  in  Iicbanon  are 
flying  U.N.  flags  from  Colonial.  Even  yacht 
clubs  around  the  Great  Lakes  and  Midwest 
have  their  custom  pennants  made  at  Coloni- 
al. 

Flags  made  by  Colonial  are  also  currently 
displayed  or  flying  in  these  locations:  all  the 
municipal  courtrooms  in  Cleveland,  Colum- 
bus, and  council  chambers  and  mayors'  of- 
fices of  ColOmbus,  Los  Angeles,  and  others; 
Sea  World,  Cedar  Point,  Geauga  Lake,  Ohio 
State  University  campus  and  stadium,  Ohio 
U.  Muskingum,  Kent,  USC,  and  others  na- 
tionwide; United  States  Power  Squadrons, 
Ohio  National  Guard,  Ohio  Defense  Corps, 
throughout  Puerto  Rico,  Honda  of  America, 
Volkswagen  of  America,  all  U.S.  Army 
convoy  flags  and  Combat  Vehicle  flags. 
International  Harvester,  Ashland  Oil,  all 
Brown  Derbys,  Sperry-New  Holland,  Weir- 
ton  Steel,  and  many  TV  and  radio  stations. 

City  halls,  county  courthouses,  schools, 
churches,  state  and  national  parks,  shrines, 
tourist  attractions  and  marching  groups  fly 
or  carry  flags  from  Colonial,  which  also 
made  1000  Bew  design  flags  for  the  navy  of 
Saudi  Arabia.  Colonial  made  the  official 
Olympic  flags  that  opened  the  winter  games 
in  Sarajevo,  Yugoslavia,  in  1984.  and  made 
the  decorations  for  all  major  candidates  in 
the  1984  presidential  election  and  decora- 
tions for  the  Washington  D.C.  Reagan  Inau- 
gural in  1985. 

Production  is  just  beginning  on  the  Texas 
state  flag  at  Colonial,  where  they  will  be 
"made  by  the  thousands,"  Scott  said. 

HERE  AND  NOW 

Parent  company  Annin  has  reportedly  as- 
sured the  Bcotts  Colonial  Flag  Company 
will  stay  in  Coshocton  and  remain  an  impor- 
tant part  o(  Coshocton's  industrial  commu- 
nity. 

Current  employees  range  in  age  from  17 
to  77,  with  the  youngest  employees  repre- 
senting students  from  the  Occupational 
Work  Experience  (O.W.E.)  program  at  Co- 
shocton High  School.  Scott  says  Colonial 
continues  to  serve  as  an  outside  work  pro- 
gram experience  for  area  schools. 

Production  demands  reveal  much  about 
current  patriotic  trends,  Scott  says.  "We're 
on  the  front  line  of  patriotism."  He  says 
ever  since  the  hostage  incident  in  Iran,  sales 
mushroomed  and  "have  never  slowed— they 
just  kept  climbing." 
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When  this  reporter  remarlted  how  proud 
(or  at  least  how  truly  amazed)  Betsy  Ross 
would  be  in  this  plant.  Vane  Scott  pointed 
out  the  rack  that  holds  employees'  time 
cards.  There,  at  the  top.  is  a  card  bearing 
the  name  "Betsy  Ross. "  The  card  is  used  to 
demonstrate  use  of  the  employee  time  clock. 
Scott  explains,  but  he  keeps  the  card  in  the 
rack  because,  "Really,  she  was  our  first  em- 
ployee.' " 


REPRESENTATIVE  MILLER 
SALUTES  FOOTBALL  CHAMPIONS 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr.  MILLER  of  California.  Mr.  Speaker, 
Contra  Costa  County  is  honored  to  have  two 
championship  f(X}tball  teams— De  La  Salle  in 
Concord  and  Monte  Vista  in  Danville.  Both 
teams  played  honest,  g(xxi  football  all  season 
long.  Both  teams  went  undefeated  until  they 
met  on  the  playing  field  on  Saturday,  Decem- 
ber 6,  1986. 

Contra  Costa  County's  'Super  Bowl"  is 
played  out  in  the  North  CoslsX  Section  game. 
De  La  Salle  won  the  championship  game 
played  that  Saturday,  and  we  congratulate  De 
L^  Salle  for  their  masterful  season.  In  fact, 
they  have  been  the  champions  for  the  last 
three  seasons,  and  hold  the  record  for  a  33- 
game  win  streak — the  longest  in  the  State  of 
California  and  fourth  in  the  Nation.  Our  con- 
gratulations also  go  to  the  athletes  at  Monte 
Vista,  who  had  a  season  to  remember. 

I  am  sure  the  coaches,  fellow  students,  and 
their  families  join  me  in  honoring  the  athletes 
of  Monte  Vista  and  De  La  Salle. 

DE  LA  SALLE  HIGH  SCHOOL 

Coaches:  B(}b  Ladouceur,  head  coach; 
Luke  Wurzel,  Terry  Eidson,  Blair  Thomas. 

Players:  Christopher  O'Rourke,  Brad  Heyde, 
Woody  Mason  William,  Mark  Van  Slambrook, 
Michael  Schaefer,  Dave  Leaf,  Tuan  Van  Le, 
Ron  Rusca,  Mike  Gibson,  Carl  Silva,  Jim  King, 
Marshall  Ck>chrane,  Paul  Hockel,  Steve  Stein- 
bach,  Greg  Pron,  Chris  Hobson,  Kevin 
Hedges,  Rob  Lietz,  Kirk  Pulver,  John  Erd- 
mann,  Todd  Butler,  Patrick  Muller,  Jim  Star- 
key,  Andy  Zyla,  John  Kamola,  Mike  Zuliani, 
Jim  Hinckley,  Mike  Vanderklugt,  Brad  Thomp- 
son, Paul  Still,  Paul  McKinney,  Matt  Lipelt, 
Bob  Savarese,  Neil  Tobin,  Jeff  Lacour,  Mike 
Salvemini,  Tim  Roberts,  Lon  Grammer,  David 
Jackson,  Chris  Toffoli,  Rob  Forrester. 

MONTE  ViSTA  HIGH  SCHOOL 

(Doaches:  Rob  St(x:kberger,  head  coach; 
George  Cockerton,  Tom  Ladouceur,  Craig 
(London. 

Players:  Rk:k  Lineweaver,  Dave  Smiddy. 
Ken  Christopher,  Dave  Greulich,  Chris  Swartz, 
Jeff  Brown,  Joe  Wagda,  Stewart  Hansen,  Paul 
Gambs,  Mike  Wakeman,  Sol  Ortiz,  Mike  Ger- 
volino,  Rk:h  Rask,  Rob  Kittle,  Steve  Abrams, 
Craig  Jersild,  Schon  Branum,  Brad  M(x>re, 
Chris  Craig,  Chris  Boughey,  Jon  Glubetich, 
Wendel  Rk:hard8on,  Trent  Wachner,  Scot 
Boatright,  Pat  Lewis,  Colby  Heaton,  Todd 
Booth,    Davkl   Husted,   Jim   (Coleman,   John 
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Rhodes,  Eric  Lee,  Kevin  Carter,  Jeff  Boettger, 
Scott  Lauabee,  Shad  Hansen.  Mike  Ericksen. 
Chris  Geremia,  Jeff  Rhine,  Marc  Peters,  Greg 
Mandoli,  Jason  Strickland. 

An  account  of  the  game  which  appeared  in 
the  Ckjntra  Costa  Times  on  December  7, 
1986,  follows: 

De  La  Salle  Makes  History  in  24-7  Win 

(By  Darren  Moody) 

Oakland.— De  La  Salle  High  School  made 
it  into  the  North  Coast  Section  record  books 
in  prolific  style  Saturday  night. 

The  top-ranked  Spartans  pounded  out  a 
24-7  win  over  No.  2  Monte  Vista  to  win  the 
North  Coast  Section  3A  championship 
l>efore  a  high  school-record  crowd  of  12,298 
at  the  Oakland  Coliseum. 

The  Spartans,  who  have  now  won  33 
strj-ight  games,  are  the  first  team  to  win 
four  NCS  titles.  They've  won  four  of  the 
last  five  and  three  straight.  Three  of  the 
previous  titles  came  as  a  2A  team. 

"I  always  felt  that  2A  or  3A,  it  didn't 
make  a  difference,"  he  said.  "If  people  want 
to  still  say  that,  maybe  this  will  say  some- 
thing to  them." 

It  should.  The  Spartans  outgained  MV. 
350-177.  The  Mustangs  averaged  420  yards 
per  game  during  the  regular  season,  and  MV 
quarterback  Stewart  Hansen  threw  four 
interceptions  after  being  picked  off  once  in 
t  he  previous  1 2  games. 

Dave  Leaf  had  two  thefts,  and  Tuan  Van 
Le  and  Mike  Gibson  added  one  each.  It  was 
the  worst  performance  in  every  offensive 
category  by  the  Mustangs. 

"The  thing  that's  carried  our  defense  a  lot 
this  year  has  been  our  secondary,"  said  La- 
douceur. "We  read  that  (Hansen's  intercep- 
tion total).  It  kind  of  got  our  kids  excited. 
They  were  so  up.  The  kids  knew  they'd  have 
to  have  a  great  game,  and  they  responded 
real  well. 

"We  anticipated  well  on  their  counter  and 
trap  plays,  which  are  their  big  plays.  We 
were  vulnerable  to  the  sweep,  but  we 
stopped  their  big  plays." 

Most  of  the  scoring  was  done  in  the  first 
half  when  the  Spartans  held  a  21-7  lead 
thanks  to  TD  runs  by  Greg  Pron  and  Chris 
O'Rourke  plus  an  O'Rourke  TD  pass  to 
Tuan  Van  Le. 

The  Spartans  were  in  trouble  early,  how- 
ever. 

O'Rourke's  pass  from  his  own  31  was 
picked  off  by  Scot  Boatright,  who  returned 
it  to  the  Spartan  23. 

On  third-and-seven  from  the  DLS  20. 
Stewart  Hansen  tried  to  hit  Rick 
Lineweaver.  Cornerback  Van  Le  deflected 
the  ball  into  Lineweaver's  hands  at  the  9- 
yard  line. 

Three  plays  later.  Hansen  hit  tight  end 
Paul  Gambs  with  an  8-yard  lob  pass  for  the 
score.  Dave  Smiddy's  extra  point  made  it  7- 
0  with  7:44  remaining  in  the  quarter. 

After  that  it  was  all  De  La  Salle. 

The  top-ranked  Spartans  tied  the  game 
late  in  the  first  i>eriod  after  Van  Le  inter- 
cepted a  pass  at  his  own  16  and  returned  it 
to  the  37.  The  Spartans  were  hit  with  a  clip- 
ping penalty,  moving  the  ball  back  to  the 
22. 

"He  (Van  Le)  played  like  he  was  capable 
of  playing, "  said  Ladouceur.  "He's  a  real  big- 
time  player." 

A  12-yard  run  by  Pron  and  a  13-yard  re- 
ception by  Mike  Gibson  moved  the  ball  to 
the  Monte  Vista  46.  A  9-yard  run  by  Bob  Sa- 
varese and  a  5-yard  carry  by  Pron  pushed 
the  ball  to  the  27.  Facing  a  fourth-and-one 
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from  the  23.  O'Rourke  rolled  right,  turned 
the  corner  and  took  it  all  the  way  in.  Mike 
Salvemini's  kick  made  it  7-7  with  1:27  left. 

"I  told  him  to  read  it,  then  pull  it  out  and 
run."  said  Ladouceur.  "He  read  it  perfectly." 

Field  position  and  De  La  Salle's  defense 
played  a  big  role  the  remainder  of  the  half. 
MV  was  held  to  just  64  yards  total  offense. 
42  from  Schon  Branum. 

Another  DLS  interception,  this  one  by 
Dave  Leaf,  gave  DLS  great  field  position  at 
the  MV  19. 

Runs  by  Savarese  and  Pron  pushed  the 
ball  to  the  14,  O'Rourke  was  sacked  by  Boa- 
tright back  at  the  20.  On  fourth-and-11. 
DLS  lined  up  in  field  goal  formation.  Re- 
serve quarterback  Brad  Heyde  tried  to  hit 
O'Rourke  down  the  right  sideline,  but  over- 
threw him. 

De  La  Salle  didn't  have  to  work  as  hard 
for  its  second  score,  driving  just  54  yards. 

Following  an  incomplete  pass  by 
O'Rourke  and  a  5-yard  penalty  that  put  the 
ball  at  the  DLS  41.  O'Rourke  tossed  a  bomb 
down  the  right  sideline  to  Van  Le,  who 
worked  his  way  behind  Craig  Jerslid.  Jerslid 
appeared  to  stop  running  on  the  play.  Saive- 
minis  kick  made  it  14-7  with  7:56  left  in  the 
half. 

"It  was  supposed  to  be  a  clearing  patem," 
explained  Van  Le.  "I  was  supposed  to  clear 
out  for  our  tight  end  (Mike  Oit>son).  but  I 
got  behind  the  cornerback  threw  a  perfect 
pass." 

The  Spartans  made  it  21-7  in  the  final 
minute  of  the  first  half,  driving  47  yards  in 
five  plays.  Pron  covered  the  final  3  yards  on 
a  run  around  left  end. 

Salvemini  finished  the  scoring  with  a  30- 
yard  field  goal  with  1:09  left  in  the  game. 

Notes:  Bob  Savarese  had  a  productive 
game,  gaining  86  yards  on  18  carries,  while: 
Pron.  who  played  in  extreme  pain  most  of 
the  game,  gained  68— Branum  had  63  of 
Monte  Vista's  72  rushing  yards.  Following 
the  game,  several  memt>ers  of  the  DLS 
team,  including  O'Rourke,  Van  Le.  Pron  and 
Savarese.  strutted  around  the  field  smoking 
cigars. 


WHAT'S  WRONG  WITH  FOREIGN 
AID? 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr  McHUGH.  Mr.  Speaker.  I  would  like  to 
call  the  attention  of  our  colleagues  to  two 
recent  editorials  in  the  New  York  Times  that 
help  explain  what's  wrong  with  our  Foreign 
Assistance  Prcjgram. 

Commenting  on  the  Secretary  of  State's 
recent  trip  to  Africa,  tt>e  Times  pointed  out  on 
January  17  that  "Africa's  troubles  and  Ameri- 
ca's interests  there  require  more "  than  g(xxl 
advice.  It  then  went  on  to  note  that  the 
amount  of  bilateral  economic  assistance  our 
country  provides  to  sut>-Saharan  Africa  has 
t>een  falling  in  recent  years. 

In  light  of  the  administration's  allocation  of 
aid  resources  this  year,  an  all(x:ation  an- 
nounced after  tf>e  Times  editorial  was  written, 
the  situation  is  even  worse  than  the  Times 
portrayed.  Pursuant  to  its  allocation  for  this 
fiscal  year,  U.S.  economic  assistarK:e  to  sub- 
Saharan  Africa,  excludir>g  food  aid.  will  fall  to 
$486  millk>n. 
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That  is  only  S23  million  higher  than  the 
■fnount  of  economic  aid  we  provided  to  this 
dsaparataty  poor  region  in  fiscal  year  1981, 
the  last  year  of  the  Carter  administration.  In 
other  words,  although  funding  for  economic 
aid  programs  has  increased  more  than  50  per- 
cent under  the  Reagan  administration,  eco- 
nomic aid  for  Africa  has  increased  only  about 
5  percent  In  real  terms,  after  taking  Inflation 
into  account  ttiere  has  been  a  decrease  in  bi- 
lateral economic  aid,  largely  because  the 
Reagan  administration  does  not  consider 
Africa  a  priority. 

Yet  Africa  is  among  the  poorest  regions  of 
ttie  world.  Alttwugh  the  American  people  are 
skeptical  of  foreign  aid,  ttiey  are  generally 
more  supportive  of  United  States  aid  when  it 
is  effectively  directed  to  those  who  are  need- 
iest They  strongly  dennonstrated  their  support 
for  aid  to  Africa  wtien  millions  were  recently 
tfveatened  with  starvation  from  famine  there 

Wliat's  wrong  with  foreign  aid  is  the  admin- 
istration's current  priorities,  which  strongly 
favor  military  aid,  and  ttie  fact  that  we  are  not 
providing  assistance  in  the  most  cost-effective 
way.  Can  anything  be  done  to  change  the  cur- 
rent priorities  and  to  provide  more  help  to  sub- 
Saharan  Africa? 

While  I  hope  that  tyoth  Congress  and  the 
administration  will  recognize  that  the  United 
States  needs  to  do  better  by  sub-Saharan 
Africa  in  our  bilateral  ecorxxnic  aid  programs, 
the  best  chance  for  substantially  increasing 
assistafx»  to  ttiat  region  now  is  through  con- 
gressional approval  of  ttie  eighth  replenish- 
ment of  tfie  International  Development  Asso- 
ciation [IDA]. 

As  ttie  Times  notes  in  its  editorial  of  Janu- 
ary 19,  IDA  "aids  ttie  poorest  of  ttie  poor,  na- 
tions wtiose  per  capita  income  is  less  than 
S790."  Because  so  may  of  ttiose  nations  are 
located  in  sub-Saharan  Africa,  the  expectation 
is  Itiat  50  percent  of  IDA'S  S12.4  billion  re- 
plenishment wiH  go  to  help  countries  in  that 
region.  This  could  have  a  substantial  impact 
on  their  future  development  prospects. 

One  major  advantage  of  IDA  is  that  other 
nations  will  contritxjte  more  than  $3  to  this 
IDA  replenishment  for  every  $1  the  United 
States  contritxjtes.  That  is  why  the  Times 
went  on  to  add  that  "strengthening  the  Inter- 
national Development  Association  is  enlight- 
ened seH-interest" 

Unfortunately,  prospects  for  congressional 
approval  of  ttie  administration's  IDA  VIII  re- 
quest are  not  very  good  at  present.  The 
United  States  is  already  more  than  $200  mil- 
lion In  arrears  in  its  pledge  to  the  previous  IDA 
replenishment.  Moreover,  ttie  administration  is 
seeking  almost  $2  t>illk>n  more  in  foreign  aid 
next  yew  ttian  Congress  approved  this  year. 
Such  an  increase  is  not  likely  to  fly  with  the 
American  people  or  with  Congress.  The  com- 
bination of  large  budget  deficits  and  the  ad- 
ministration's continuing  assault  on  domestic 
programs  makes  foreign  akj  even  more  vul- 
nerable than  usual. 

Given  the  likelihood  of  further  cuts  in  for- 
eign assistance.  Congress  must  focus  careful- 
ly on  the  areas  of  highest  priority— those 
areas  wtiich  reflect  U.S.  interests,  which  are 
supported  by  most  Americans,  and  which  are 
cost  effective. 

Our  interest  in  tielping  ttie  poorest  nations 
in  Africa  in  a  cost-efficient  way  suggests  that 
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EXTENSIONS  OF  REMARKS 

funding  for  IDA  should  be  among  the  highest 
prionties  when  we  consider  the  foreign  aid 
tHjdgel  this  year. 

[Prom  the  New  York  Times.  Jan.  17,  1987] 
OaLY  Another  Footnote  in  Africa? 

On  his  long-overdue  visit  to  Africa,  what 
Secretary  of  State  George  Shultz  prescribed 
for  the  troubled  continent  is  more  private 
enterprise  and  more  local  initiative.  That's 
good  advice,  but  Africa's  troubles  and  Amer- 
icas  Interests  there  require  more.  Apart 
from  a  discordant  note  on  human  rights, 
the  trip  was  a  welcome  undertaking,  espe- 
cially If  the  Administration  is  now  ready  to 
add  substance  to  this  new  message. 

The  continent  with  the  world's  fastest 
population  growth.  Africa  has  in  recent 
years  been  transformed  from  a  net  exporter 
of  agricultural  products  into  a  net  importer. 
Fluctuating  world  commodity  prices  have 
brought  growing  debt  and  shrinking  reve- 
nues. The  cycle  of  drought  and  famine  and 
emergency  relief  has  grown  cruelly  familiar. 

The»e  crushing  problems  have  African 
leaders  groping  for  solutions.  Increasingly, 
as  seen,  for  example,  in  the  United  Nations 
special  session  on  Africa  last  May,  their  an- 
swers square  with  Mr.  Shultz's  emphasis  on 
a  free  market  and  local  initiative.  Africa's 
leaders  have  been  selling  off  state  enter- 
prises and  emphasizing  management  train- 
ing, commerce  and  agricultural  research. 
But  encouraging  economic  growth  and  cut- 
ting public  spending  will  be  of  limited  use 
without  better  commodity  prices,  managea- 
ble debt  terms  and  foreign  aid  U.S.  assist- 
ance to  the  region  has  declined  from  more 
than  |1  billion  in  1985  to  $664  million  this 
year. 

Mr.  Shultz  picked  six  especially  friendly 
and  moderate  African  nations  to  visit:  Libe- 
ria, Senegal,  Kenya,  Cameroon,  Nigeria  and 
Ivory  Coast.  Even  so,  he  heard  some  unhap- 
py messages.  Black  Africa  has  t>een  far 
lower  on  Ronald  Reagan's  priority  list  than 
on  Jimmy  Carter's,  with  the  exception  of 
troubled  southern  Africa.  The  constructive 
engagement  policy  Mr.  Reagan  long  prac- 
ticed there  never  played  well  in  the  rest  of 
the  continent.  And  in  Liberia,  Mr.  Shultz's 
claims  of  democratic  gains  under  President 
Samuel  Doe  perplexed  and  offended  the 
Doe  regime's  victims  and  critics. 

Mr.  Shultz's  trip,  the  first  by  a  Reagan 
secretary  of  state  south  of  the  Sahara, 
showoj  Africans  they  finally  have  the  Ad- 
ministration's attention.  African  initiatives 
toward  the  free  market  demonstrate  that 
they  have  heen  listening  to  the  Administra- 
tion. The  only  way  to  sustain  the  momen- 
tum is  to  begin  practical  efforts  together  in 
one  or  two  areas— debt  management  and 
food  aid,  say— and  start  accomplishing 
something  concrete.  Otherwise,  the  Shultz 
visit  will  follow  similar  high-level  American 
trips  into  the  footnotes  of  history. 

[Prom  the  New  York  Times,  Jan.  19,  1987] 

Ha.piNG  Poor  Nations  Helps  America 
Too  little  and  six  years  late,  the  Reagan 
Administration  has  finally  come  to  appreci- 
ate the  importance  of  the  International  De- 
velopment Assocation.  An  affiliate  of  the 
World  Bank,  this  agency  aids  the  poorest  of 
the  peor,  nations  whose  per  capita  income  is 
less  than  $790,  The  Administration  stopped 
its  growth  in  1981.  Now.  with  substantial  aid 
from  Japan,  Washington  is  working  to  re- 
store the  institution's  previous  lending  ca- 
pacity. That's  among  the  best  ways  to  help 
EKJor  nations  grow,  which  helps  America  re- 
cover debts  and  expand  trade. 
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The  association  was  formed  a  quarter-cen- 
tury ago  by  24  of  the  World  Bank's  wealthi- 
er members.  It  has  lent  some  $40  billion  to 
85  countries,  charging  zero  interest  and  re- 
quiring no  repayment  of  principal  for  10 
years.  Until  now.  loans  were  for  50  years. 
Future  terms  will  l>e  35  and  40  years.  The 
success  of  this  agency  is  manifest.  Example: 
Two  countries  that  were  once  poor  enough 
to  tH)rrow  are  now  donors— South  Korea  for 
$17  million  and  Colombia  for  $9  million. 

President  Reagan  was  initially  contemptu- 
ous of  multinational  aid  agencies,  and  re- 
neged on  America's  share  of  the  donors' 
three-year  agreement  in  1980  to  provide  the 
development  association  with  $12  billion. 
For  the  next  refill  in  1983  the  Administra- 
tion offered  only  enough  to  make  $9  billion, 
claiming  that  Congress  would  balk  at  more. 
Other  donors  gave  extra  funds  for  Africa, 
and  then  Congress  put  the  Administration 
to  shame  by  adding  to  this  fund. 

Approaching  another  negotiation  this 
year,  the  association  cautiously  looked  for  a 
maximum  of  $13  billion  through  1989,  It 
was  a  pleasant  surprise  when,  last  month  in 
Rome,  32  nations  committed  themselves  to 
$12.4  billion,  including  $2.9  billion  from  the 
United  States.  Even  so.  the  total  is  barely 
more  than  the  1980  agreement:  with  infla- 
tion, it's  less.  Moreover,  it  took  some  fina- 
gling. 

Japan,  under  constant  pressure  to  allot 
more  of  its  expanding  wealth  to  foreign  aid, 
demanded  In  return  more  voting  power  in 
the  parent  agency,  the  World  Bank.  The 
United  States,  with  slightly  more  than  20 
percent  of  the  votes,  held  a  veto  over  policy 
decisions  that  required  80  percent  approval. 
To  extract  more  money  from  Japan,  the  Ad- 
ministration ceded  some  votes,  but  got  the 
rules  rewritten  to  maintain  its  veto  power. 

Getting  Congress  now  to  vote  $2.9  billion 
more  aid  lor  destitute  foreigners  will  be 
hard  when  the  President  seeks  less  aid  for 
destitute  Alnericans.  But  strengthening  the 
International  Development  Association  is 
enlightened  self-interest. 


TRIBUTE  TO  BILL  COLTRIN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues  a  gen- 
tleman who  has  recently  been  honored  by  the 
residents  of  Santa  Maria,  CA,  as  their  "Citizen 
of  the  Year  of  1986." 

Mr.  Bill  Coltrin  exemplifies  the  volunteer 
spirit  that  exists  in  America  today.  His  mark  on 
the  community  t)egan  in  1939  when  he  helped 
build  Camp  Cooke,  now  known  a  Vandentierg 
Air  Force  Base,  one  of  the  Nation's  key  mili- 
tary assets.  He  left  that  position  to  devote  a 
decade  to  military  service,  returning  to  Santa 
Maria  in  1969. 

Since  that  time,  Mr.  Bill  Coltrin  has  devoted 
countless  hours  of  volunteer  service  to  a  wide 
variety  of  organizations  and  agencies.  He  has 
sen/ed  4  years  as  a  member  of  the  Santa  Bar- 
bara County  Fair  Board:  vice  ptresident  and  a 
member  of  the  board  of  directors  of  National 
"WE  TIP";  past  president  and  board  member 
of  Santa  Maria  Area  Transit;  board  member  of 
the   Santa   Maria   Valley  Chamber  of  Com- 
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merce  and  chairman  of  the  Visitors  and  Con- 
ventk>n  Bureau. 

In  short.  Bill  Coltrin  always  found  the  time  to 
assist  others  and  he  is  Santa  Maria's 
"Numtwr  One  Volunteer." 

I  take  tremendous  pride  in  congratulating 
Bill  Coltrin  on  this  award  and  know  my  col- 
leagues join  with  me  in  saluting  a  man  who 
has  devoted  so  much  of  his  time  to  helping 
others. 


LEADERSHIP.  NOT  RHETORIC. 
ON  DRUG  PROBLEM 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, last  night  the  President  called  once  again 
for  a  crusade  against  drugs.  Unfortunately,  he 
and  his  administration  have  utterly  failed  to 
take  action  to  make  that  rhetoric  a  reality.  I 
want  to  share  with  my  colleagues  an  eloquent 
column  on  the  subject  by  Mathea  Faico,  As- 
sistant Secretary  of  State  for  International 
Narcotics  Matters  from  1977  to  1981,  which 
appeared  in  the  New  York  Times  on  January 
13,  1987.  Ms.  FaIco  Is  absolutely  right.  If  the 
President  is  unwilling  to  provide  real  leader- 
ship on  this  critical  issue,  then  we  must  do  so. 
Reagan's  Drug  Policy:  A  Bust 
(By  Mathea  Palco) 

President  Reagan's  proposal  to  reduce 
drastically  Federal  anti-drug  funding  in 
fiscal  1988  and  1989  proves  he  never  really 
believed  in  his  own  drug  abuse  policies. 

Before  last  November's  elections,  when 
political  pollsters  reported  that  drug  abuse 
was  voters'  No.  1  concern,  surpassing  even 
nuclear  war.  President  Reagan  made  this 
his  No.  1  priority. 

In  a  major  speech  last  .'Vugust,  he  declared 
a  'national  crusade  against  drugs,  a  sus- 
tained, relentless  effort  to  rid  America  of 
this  scourge."  Now  he  wants  to  eliminate  all 
of  the  $225  million  for  fiscal  1988  state  and 
local  drug  law  enforcement  that  he  ap- 
proved in  October.  He  also  wants  to  cut  by 
60  percent  the  $250  million  for  drug  preven- 
tion and  education  programs  and  to  provide 
no  new  funds  at  all  for  drug  treatment  in 
fiscal  1988. 

The  reality  behind  the  rhetoric  of  the 
Reagan  anti-drug  program  is  dismal  failure. 
After  six  years  of  highly  publicized  drug 
"strike  forces,  "  and  a  $700  million  increase 
in  enforcement  programs.  Attorney  General 
Edwin  Meese  3d  acknowledges  that  'the  gap 
l)etween  the  amount  of  drugs  seized  and  the 
amount  imported  and  consumed  is  growing 
annually." 

In  his  speech  last  August,  Mr.  Reagan  ad- 
mitted publicly  that  'all  the  confiscation 
and  law  enforcement  in  the  world  will  not 
cure  this  plague." 

It  is  scant  comfort  that  he  remains  totally 
committed  to  his  constitutionally  vulnerable 
urinalysis  program  for  Federal  employees, 
for  which  he  has  already  diverted  $56  mil 
lion  from  other  scarce  drug  program  funds. 

Nancy  Reagan's  highly  publicized  person- 
al crusade  against  drug  use  by  children 
seems  to  have  had  no  effect  whatsoever  on 
public  policy,  for  Federal  funds  for  drug 
abuse  education,  prevention  and  treatment 
have  l)een  reduced  by  more  than  half  since 
1981. 
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Drug  abuse  is  too  serious  and  complex  a 
problem  to  be  solved  by  campaign  speeches 
and  good  intentions.  The  swings  of  political 
enthusiasm  tied  to  our  election  cycles— 
when  drug  abuse  emerges  as  a  major  con- 
cern, then  recedes  after  the  votes  are  in— 
make  developing  a  coherent,  long-term  na- 
tional strategy  difficult.  The  Reagan  record 
demonstrates  that  the  absence  of  a  well  con- 
sidered plan  cannot  be  disguised  by  exhorta- 
tions to  'just  say  no  to  drugs." 

Highly  visible  and  dramatic  law  enforc- 
ment  programs  seem  to  offer  the  most  po- 
litically salable  results:  seizures  of  cocaine 
and  marijuana  and  arrests  of  drug  pushers 
are  the  kinds  of  action  voters  are  used  to 
watching  on  television  programs. 

Unfortunately,  long-term  drug  prevention 
and  treatment  efforts  are  often  less  attrac- 
tive politically.  They  do  not  produce  over- 
night results,  and  their  impact  may  not  be 
felt  for  decades.  Since  funding  in  these 
areas  has  been  erratic  and  inadequate. 
America  has  not  used  the  enormous  re- 
search potential  it  could  bring  to  t)ear  on 
this  critical  national  problem. 

Investment  in  research  into  prevention 
and  treatment  is  as  important  in  combating 
drug  abuse  as  it  is  in  the  fight  against 
cancer.  It  must  be  protected  against  the  va- 
garies of  the  political  cycle  if  long-term  re- 
sults are  to  be  achieved. 

What  chance  do  we  have  to  defeat  the 
$100  billion  a  year  drug  traffic  if  we  fight  It 
badly  with  only  hundreds  of  millions  of  dol- 
lars? A  sustained  national  effort  with  strong 
bipartisan  support  is  needed. 

If  President  Reagan  is  unwilling  to  pro- 
vide leadership.  Congress  should  develop  a 
10-year  strategy  with  adequate  and  assured 
funding  for  drug  enforcement,  research, 
prevention  and  treatment  as  well  as  a  vigor- 
ous international  control  program. 

Responsibility  for  this  effort  should  be 
centralized  in  a  single  Cabinet-level  office  in 
order  to  prevent  the  dozens  of  Federal  agen- 
cies involved  in  foreign  and  domestic  drug 
programs  from  setting  competing  priorities. 
Congress  voted  overwhelmingly  to  create 
such  a  drug  'czar  "  in  1983,  but  Mr.  Reagan 
vetoed  the  legislation.  He  objected  to  creat- 
ing another  Cabinet  department,  but  the 
real  reason  was  the  Justice  Department  did 
not  want  to  cede  any  prerogatives. 

How  many  more  personal  tragedies  and 
empty  political  promises  do  we  have  to  wit- 
ness, how  many  more  lives  and  opportuni- 
ties do  we  have  to  lo.se  before  the  country 
makes  a  credible,  cost-effective,  long-term 
commitment  to  reduce  drug  abuse? 


TIGHTER  SECURITY  NEEDED  AT 
AUTOMATED  TELLER  MACHINES 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  combat  a  growing  problem  in 
our  Nation— automated  teller  machine  [ATM] 
crime.  This  legislation,  entitled  the  Automated 
Teller  Machine  Crime  Prevention  Act,  would 
address  both  violent  crime  and  fraud  commit- 
ted at  our  Nation's  68.000  ATM's. 

I  have  been  researching  this  problem  for 
the  last  year  and  my  conclusions  are  these: 
While  ATM  business  is  booming,  security 
measures    are    lacking    and    customers    are 
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being  careless.  As  ATM  business  grows,  so 
will  the  cnme  problem,  if  left  unchecked. 

Specifically,  my  bill  would:  (1)  establish  Fed- 
eral security  standards  for  ATM's  operated  by 
banks  or  savings  and  loans  (no  such  stand- 
ards now  exist);  (2)  require  the  Federal 
Bureau  of  Investigation  to  report  on  the 
number  and  type  of  ATM-related  crimes  as 
part  of  their  uniform  crime  report  (no  offk:ial 
ATM  crime  date  is  now  kept);  and  (3)  provkle 
enhanced  Federal  penalties  for  cnmes  involv- 
ing ATM  fraud. 

Federal  financial  regulatory  agencies  woukj 
ultimately  decide  what  security  measures  to 
impose,  but  my  bill  directs  them  to  conskler 
the  following:  An  emergency  alarm  system; 
surveillance  cameras  and  video  transactk>n 
recorders;  controlled  access  to  the  ATM;  and 
a  consumer  education  program  aimed  at  help- 
ing ATM  customers  better  protect  ttiemselves. 

This  legislation  was  devekiped  after  I  read 
an  article  in  the  Nielsen  report,  a  Los  Ange- 
les-based credit  card  newsletter.  In  what  I 
found  to  be  the  most  compretiensive  discus- 
sion of  the  growing  ATM  cnme  problem  to 
date,  the  Nielsen  report  stated  last  year  that 
their  own  sun/ey  indicated  that  approximately 
350  violent  cnmes  occurred  at  ATM's  in 
1985— nearly  one  a  day.  ATM  fraud  robbed 
the  Nation's  banks  of  an  estimated  $70  milton 
to  $100  million  in  1983,  the  latest  year  cov- 
ered by  the  US.  Bureau  of  Justice  Statistics. 

Dunng  the  last  year,  I  have  accumulated  a 
file  full  of  ATM  cnme  Incidents  from  around 
the  country.  They  include  a  Maryland  bank 
employee,  who  was  shot  and  killed  while  sen/- 
icing  an  ATM  (the  servicing  schedule  had 
been  posted  at  the  machine),  and  a  California 
rapist  who  would  force  his  victims  to  withdraw 
money  from  their  ATM's. 

As  a  23-year  police  veteran,  I  could  not 
help  but  conclude  that  once  again  the  criminal 
saw  the  potential  before  us  lawmakers  saw 
the  problem  I  believe  my  tiill  is  a  strong  and 
appropriate  response  to  this  trout>ling  situa- 
tion 

History  tells  us  that  ATM's  were  first  avail- 
able in  the  United  States  in  1969.  Statistics 
compiled  by  the  Nielsen  report  show  that  the 
number  of  ATMs  in  the  United  States  in- 
creased by  9.000  in  1986  (from  59,075  to 
68.075)  That  figure  is  expected  to  grow  by 
nearly  50  percent  (to  98,000  machines)  by 
1990,  and  the  number  of  ATM  transactions  is 
expected  to  more  than  double,  from  4.4  billion 
transactions  in  1986  to  9.8  billion  in  1990.  The 
average  volume  of  business  at  a  single  ATM 
in  1986  was  $6  million. 

California  has  more  ATM  customers  than 
any  other  State  with  22  million,  followed  by 
New  York  (116  million),  Pennsylvania  (11.3 
million).  Ohio  (8  million),  and  Texas  (6  million). 

Mr  Speaker,  while  some  progress  has  been 
made  within  the  ATM  industry  to  address  the 
potential  for  criminal  abuse,  1  believe  we  must 
do  more  Further,  the  security  measures  that 
have  proven  effective  In  some  areas  of  the 
country  should  be  applied  across  the  country 
on  a  uniform  basis.  My  bill  would  help  to 
achieve  that  worthy  objective,  while  also 
strengthening  penalties  for  ATM  crimes,  and 
providing  the  crime  data  we  need  to  learn 
more  alxjut  the  rates  and  trends  associated 
with  ATM  crime,  and  the  most  effective  deter- 
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rantt.  I  urge  my  colleagues  to  join  me  in  push- 
ing tar  prompt  and  favorable  action  on  this  im- 
portant crime  prevention  measure. 

At  this  time,  Mr.  Speaker.  I  wish  to  insert 
the  fuN  text  of  my  t)iH: 

H.R.  785 

Be  it  enacted  fry  the  Senate  and  House  of 
Repre$entativea  of  the  United  States  of 
America  in  Congrets  atsemlOed, 

SBtTMIN  I.  SHORT  TITI.e. 

This  Act  may  l)e  cited  as  the  "Automated 
Teller  Machine  Crime  Prevention  Act  of 
1M7". 

afOC.  t.  MINIMI  M  SJMIUm  STAM>ARI>S  M»K  AITI>- 
MATKI)  ITll.l.KR  MA(-|IIN»«S. 

<a)  IK  GDimAL.— The  Banli  Protection  Act 
of  IMM  (12  U^.C.  1881  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-8Br.    7.    MIMMI'M    SEaRITY    .STANDARDS    KOK 
AITIIMATKn  TK1.I.KR  MACHINKS. 

"(a)  Standards  Rcquired.— Each  appropri- 
ate Federal  supervisory  agency  shall  pre- 
acr1l>e  by  regulation  minimum  security 
standards  for  the  protection  of  customers 
using  automated  teller  machines  owned  or 
operated  by  tjanks  or  savings  and  loan  asso- 
dationc. 

"(b>  IUquireiurts  to  be  Considered  by 
AcmciES.— In  developing  the  security  stand- 
ards referred  to  in  subsection  (a),  the  appro- 
priate Federal  supervisory  agency  shall  con- 
sider the  following  items: 

••<1)  The  need  for  an  emergency  alarm 
system  at  each  automated  teller  machine, 
such  as  a  telephone,  an  alarm  button,  or  a 
secret  alarm  code  that  is  programmed  into 
the  computer  system  of  the  automated 
teller  machine. 

"(2)  The  need  for  surveillance  cameras 
and  video  transaction  recorders  at  automat- 
ed teller  machines. 

"(3)  The  need  for  secure  enclosures 
around  automated  teller  machines  with 
access  into  the  enclosures  limited  in  the 
same  manner  as  access  is  limited  to  the  use 
of  such  machines. 

"(4)  The  need  for  a  consumer  education 
program  designed  to  help  customers  of  auto- 
mated teller  machines  protect  themselves 
from  crimes  related  to  the  use  of  automated 
teller  machines. 

"(c)  CoMruAHCE  Provisions.— 

"(1)  VOLUirrARY  COMPLIANCE  DURING    IST   3 

tears.— During  the  3-year  period  lieginning 
on  the  effective  date  of  regulations  pre- 
scribed under  sut>section  (a),  compliance 
with  such  regulations  by  banks  and  savings 
and  loan  associations  shall  be  voluntary  and 
the  penalty  established  under  section  5 
shall  not  apply  during  such  3- year  period 
for  any  failure  to  comply  with  such  regula- 
tions. 

"(2)  Mandatory  comfuance.— After  the 
end  of  the  3-year  period  referred  to  In  para- 
graph (1),  compliance  by  banks  and  savings 
and  loan  associations  with  regulations  pre- 
scril>ed  under  subsection  (a)  shall  l>e  en- 
forced under  section  5. 

"(d)  Report  to  Congress.— Before  the  end 
of  the  3-year  period  liegiiming  on  the  date 
of  the  enactment  of  this  Act,  each  appropri- 
ate Federal  supervisory  agency  shall  submit 
a  report  to  the  Congress  on  extent  of  com- 
pUai'ice  by  bulks  and  savings  and  loan  asso- 
ciations, as  the  case  may  be,  with  the  regu- 
lations prescrit)ed  under  subsection  (a).". 

(b)  Erracnvs  Datk.— The  regulations  re- 
quired to  be  prescribed  under  the  amend- 
ment made  by  subsection  (a)  shall  take 
effect  liefore  the  end  of  the  180-day  period 
lieglnntng  on  the  date  of  the  enactment  of 
this  Act. 
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SK(  .  .1.  tTM-KKI.ATKD  CKIMKS  KKDl'IKKD  T()  KK  IN- 
(I.IDKD  IN  INIKOKM  IRIMK  KKPMKT. 

Under  the  authority  of  section  534  of  title 
28.  United  States  Code,  the  Attorney  Gener- 
al shall  acquire,  and  shall  include  in  the  uni- 
form crime  reports,  information  on  the 
numt)er  and  types  of  crimes  committed  in 
connection  with  the  operation  or  use  of 
automated  teller  machines  for  each  calen- 
dar year  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

SKI  I.  IMKKASK  IN  IKIMINAI.  I'KNAI.TIKS  KOR 
VIOLATION  OK  KI.KITRONIC  KIND 
TKANSKKK  AIT. 

<a>  In  General.— Section  916(b)  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1693n)  is  amended— 

(1)  by  striking  out  ■$10,000  '  and  inserting 
in  lieu  thereof  ■$20,000":  and 

(2)  by  striking  out  ■ten  years  "  and  insert- 
ing in  Beu  thereof  ■20  years^'. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 


AIRLINE  DELAYS 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  DENNY  SMITH.  Mr.  Speal^er,  I  hardly 
need  to  tell  anyone  on  this  floor  today  or  In 
this  country  that  there  is  a  serious  problem  in 
our  Nation's  airports  with  (Jelays.  All  of  us 
have  tieen  stuclc  at  one  time  or  another,  and 
probably  more  than  once. 

That  airline  passengers  have  almost  come 
to  expect  delays  as  the  norm  may  come  as  no 
surprise.  What  is  surprising  is  that,  in  many 
cases,  the  airlines  know  darn  well — and  long 
t)efore  you  board  their  plane— that  there  is 
going  tD  be  a  delay. 

Now  I  flew  for  Pan  American  for  10  years. 
Long  enough  to  know  that  weather  accounts 
for  over  50  percent  of  the  delays  in  our 
system.  But  consider  the  following  evidence 
and  draw  your  own  conclusions  at)out  where 
at  least  a  good  portion  of  the  delays  originate: 

In  1986  a  25-percent  increase  in  delayed 
commercial  flights. 

At  Logan  airport  in  Boston,  23  departures 
are  stJheduled  between  9:00  and  9:06  a.m. 
several  mornings  each  week.  You  don't  need 
to  t>e  a  pilot  or  air  traffic  controller  to  realize 
how  ludicrous  a  situation  this  is. 

Simiarly,  at  O'Hare  field  in  Chicago,  where 
max  (sipacity  for  total  operations  is  135  an 
hour  under  ideal  VFR  conditions,  117  depar- 
tures are  scheduled  between  8:00  and  9:00 
a.m.  each  weekday.  Ridiculous. 

To  help  alleviate  this  problem,  I  have  intro- 
duced legislation  tixJay  which  I  am  calling  the 
Airline  Passenger's  bill  of  rights. 

Let  me  begin  by  telling  you  what  this  legis- 
latkjn  doesn't  do. 

It  doesn't  re-regulate  the  airline  industry. 

It  doesn't  bring  back  to  life  the  Civil  Aero- 
nautics Board. 

It  doesn't  adversely  affect  airline  safety— 
which  must  always  remain  the  preeminent 
concern. 

Wtiat  (toes  my  legislation  do? 

First,  it  streamlines  the  passenger  complaint 
pr(x:e6s,  and  requires  the  airlines  to  provi<Je 
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their  customers  with  a  pre-addressed  form 
such  as  the  one  you  see  here.  Passengers 
must  have  an  avenue  of  appeal  so  they  know 
their  complaifits  are  tieing  heard. 

Second,  the  put>lic  has  a  right  to  know  the 
quality  of  service  each  airline  is  providing.  My 
bill  requires  the  airline  to  make  public  their 
service  recoNJs  right  on  the  ticket  jacket,  and 
it  requires  them  to  publish  a  statement  of  their 
policy  in  deaing  with  cancellations  and  delays. 

The  information  I  am  requiring  is  nothing 
new.  Airlines  keep  those  records  now.  I'm 
simply  bringing  them  out  in  the  open  so  con- 
sumers can  make  an  informed  decision.  And 
by  requiring  this  information  to  be  out  in  the 
open,  we  may  just  convince  the  airMnes  to 
work  harder  to  regulate  themselves. 

Third,  finally,  this  bill  directs  the  Secretary 
of  Transportation  to  investigate,  under  existing 
statute,  a  witole  variety  of  deceptive  schedul- 
ing practicet  rumored  to  be  in  use  by  a 
numtier  of  airlines,  to  take  action  to  correct 
these  situations,  and  to  report  back  to  Con- 
gress within  60  days. 

I  t)elieve  we  can  and  should  continue  to 
enjoy  the  many  t>enefits  that  deregulation  of 
the  airiine  industry  has  brought  us— Again,  this 
bill  in  no  way  attempts  to  re-regulate  the  in- 
dustry, so  ilB  a  qoo6  vehicle  for  those  wfio 
want  to  do  something  about  this  problem  with- 
out re-regulating— What  the  bill  does  do  is  en- 
courage the  airiines  to  clean  up  their  own  act. 

So  I  encourage  my  colleagues  who  are  fed 
up  with  airline  delays  not  to,  themselves, 
delay  taking  action.  Join  me  In  support  of  this 
bill. 


TRIBUTE  TO  JUDGE  LEO  A. 
JACKSON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  and  outstanding 
jurist.  Judge  Leo  A.  Jackson,  who  retired  from 
the  Ohio  (Dourt  of  Appeals,  Eighth  Appellate 
District  in  December  1986,  after  29  years  of 
public  servioe. 

Although  Judge  Jackson  has  served  on  the 
bench  of  the  Eighth  (Dourt  of  Appeals  since 
1970,  he  t>9gan  his  service  to  the  community 
upon  his  1957  election  to  the  Cleveland  City 
Council  representing  ward  24.  He  diligently 
and  responsibly  served  his  constituency  for 
seven  terms,  relinquishing  his  seat  upon  his 
appointment  to  the  bench.  During  his  tenure 
as  a  jurist.  Judge  Jackson  served  as  chief  jus- 
tice in  1976  and  1981. 

Mr.  Speaker,  in  re(X)gnition  of  his  distin- 
guished caneer  on  the  t)ench,  the  Ohio  State 
Bar  Association  will  host  a  luncheon  to  honor 
Judge  Jacteon  on  Friday,  January  30,  1987, 
at  the  Bond  (k>urt  Hotel  in  Cleveland,  OH. 
The  luncheon  will  afford  members  of  the 
Cleveland  community  an  opportunity  to  pay 
trit)ute  to  a  man  held  in  high  esteem  by  all 
who  have  had  the  privilege  to  know  and  work 
with  him. 

This  is  net  the  first  time  Judge  Jackson  has 
t>een  reco^iized  for  his  outstanding  work  and 
civic  contributions.  His  honors  and  awards  in- 
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elude:  Honorary  life  membership  In  the  Ohio 
Cor^ress  of  Parents  and  Teachers;  Outstand- 
ing Leadership  Award  from  the  Veterans  of 
Foreign  Wars,  Post  3362;  testimonial  dinner 
and  plaque  from  Citizens  of  Greater  Cleve- 
land; appointment  by  President  Johnson  as  a 
memt>er  of  the  planning  committee  for  and 
participant  in  1966  White  House  Conference 
entitled  'To  Fulfill  These  Rights ";  Cleveland 
Business  League  Award  of  Honor;  Glenville 
Youth  Athletk:  Organization  outstanding  serv- 
ice platjue;  appointed  Democratic  member  to 
Ohio  electoral  college;  Outstanding  Communi- 
ty Service  Award  from  the  Cleveland  Diocesan 
Union  of  Holy  Name  Societies,  Catholic 
(Dhurch;  Brother's  Keeper  Award  by  Cleveland 
Jewish  (Community  Federation;  Award  for  Out- 
standing Judicial  Service  from  the  Ohio  Su- 
preme (Dourt;  outstanding  leadership  plaque 
by  NAACP  of  Orange  County.  Florida  Branch; 
honorary  doctor  of  law  degree  from  More- 
house (College  in  Atlanta,  GA,  and  Edward  F. 
Meyers  Outstanding  Hospital  Trustee  Award 
by  the  Greater  Cleveland  Hospital  Associa- 
tion, 1982. 

On  behalf  of  the  residents  of  the  21st  Con- 
gressional District  of  Ohio,  I  would  like  to  offer 
my  most  sincere  congratulations  to  Judge 
Jackson  on  his  retirement,  with  best  wishes 
(or  continued  health  and  happiness  in  the 
many  more  productive  years  to  come. 


TRIBUTE  TO  THE  HARD  WORK 
OF  THE  INDIAN  AMERICAN 
COMMUNITY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  GARCIA.  Mr.  Speaker,  yesterday's  Wall 
Street  Journal  had  an  insightful  article  on  the 
Indian  American  community,  that  is  those 
living  in  this  country  who  are  from  India  or 
whose  family  is  from  India. 

I  am  inserting  excerpts  from  the  article  in 
the  Record  so  that  my  colleagues  can 
t}ec:ome  more  familiar  with  the  remarkable 
achievements  of  this  community.  The  Journal 
article  correctly  points  out  that  this  rapidly 
growing  community  has  made  significant  con- 
tributkins  to  our  Nation.  I  urge  my  colleagues 
to  read  the  Journal  article. 

The  article  follows: 

Indians  in  U.S.  Prosper  in  Their  New 

Country,  and  Not  Just  in  Motels 

(By  James  P.  Sterba) 

To  understand  why  every  other  motel  in 
America  now  seems  to  be  owned  by  some- 
l)ody  named  Patel.  it  helps  to  know  some- 
thing al>out  Benjamin  Disraeli  and  a  girl 
nicknamed  Drina. 

She  grew  up  to  tiecome  Queen  Victoria. 
He  was  a  politician  who  kept  extending  his 
term  of  endearment  by  doing  things  she 
lilced,  such  as  wheedling  out  of  Parliament 
in  1876  a  new  imperial  title  for  her:  empress 
of  India.  This  meant  she  couldn't  help  but 
invite  Indian  colonial  troops  to  England  for 
royal  celebrations,  like  the  Diamond  Jubilee 
in  1897  marking  her  60th  year  on  the 
throne. 

Some  went.  Some  returned  home  by  way 
of  Canada,  which  left  such  a  deep  impres- 
sion   that    many    of    them    returned    and 
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became  farmers  and  foresters  along  the  Ca- 
nadian and  U.S.  west  coasts. 

And  that,  more  or  less,  is  how  Indians  dis- 
covered America. 

another  story 

How  they  discovered  motels  many  years 
later  is  a  more  complicated  saga  involving 
both  the  U.S.  Congress  and  former  Ugandan 
dictator  Idi  Amin.  In  any  case,  one  study  es- 
timated that  by  last  year.  28%  of  the  53.629 
motels  and  hotels  (mostly  small  ones)  in  the 
U.S.  were  Indian-owned.  In  Anaheim  and 
along  San  Francisco's  Route  I  and  in  sec- 
tions of  Georgia.  Oklahoma  and  Texas,  it  is 
hard  to  find  one  that  isn't. 

Motels,  however,  are  small  chapatis  for 
Indian  immigrants,  who  now  numlier  more 
than  500.000  and  who  are  arriving  in  the 
U.S.  at  the  rate  of  500  a  week.  For  a  group 
that  the  U.S.  government  until  recently  cat- 
egorized as  Asians— Others. "  Indians,  like 
the  newsstands  they  run  in  New  York  City, 
have  become  highly  visible. 

Their  education  and  income  levels  are 
higher  than  those  of  most  of  the  5.1  million 
Asians  who  now  call  the  U.S.  home.  And 
their  success  in  business,  science  and  a  wide 
variety  of  other  pursuits  may  be  unmatched 
by  any  other  recent  group  of  immigrants. 
genes  and  jeans 

To  mention  only  a  few  among  the  signifi- 
cant ■Others": 

Har  Gobind  Khorana.  the  first  person  to 
synthesize  a  gene  in  a  laboratory;  Mohan 
Murjani.  the  man  who  put  Gloria  Vander- 
bilt's  name  on  the  blue-jeaned  derrieres  of 
millions  of  American  women;  Jaydev  Patel, 
the  best  of  New  'Vork  Life  Insurance  Co.'s 
9.000-odd  agents;  Didhar  Singh  Haines,  the 
biggest  peach  farmer  in  America;  Sankar 
Chatterjee.  the  paleontologist  who  discov- 
ered the  fossil  bones  that  may  prove  that  di- 
nosaurs evolved  into  birds;  Raj  Reddy.  the 
president-elect  of  the  American  Association 
for  Artificial  Intelligence;  and  Subrahman- 
yan  Chandrasekhar,  the  astrophysicist  who 
discovered  what  would  become  known  as 
black  holes  and  white  dwarfs  in  a  universe 
of  dying  stars. 

If  you  have  surgery,  chances  are  one  in  10 
that  your  anesthesiologist  is  from  India. 
Many  of  the  28.000  Indian-trained  physi- 
cians in  the  U.S.  went  into  this  specialty 
when  anesthesiologists  were  in  short  supply 
here.  Indian  doctors  are  also  filling  other 
medical  jobs,  manning  the  U.S.'s  inner-city 
hospitals,  psychiatric  wards  and  rural  clin- 
ics. Others,  who  can't  get  medical  jobs  right 
away,  are  selling  shoes,  clerking  and  doing 
hospital  laboratory  work  while  they  wait  for 
hard-to-get  internships  and  residencies. 

If  you  have  a  toxic  dump  to  clean  up. 
there  is  a  good  chance  that  an  Indian  engi- 
neers' company  will  do  it.  Not  many  U.S. 
firms  want  such  dirty  work.  At  universities, 
tenured  professors  prefer  young  Indian 
graduate  students  as  research  assistants. 
They  work  hard  without  complaining, 
knowing  that  this  ticket  to  eventual  U.S. 
residence  can  be  punched  or  canceled  at 
professorial  whim. 

rhythm  and  algorithm 

Among  other  diverse  success  stories  are 
those  of  Zubin  Mehta.  the  director  of  the 
New  York  Philharmonic  Orchestra;  Sant 
Singh  Chatwal.  a  restaurateur  and  hotel 
keeper;  Narcndra  Karmarkar.  the  Bell  Lab- 
oratories wizard  whose  algorithm  for  linear 
programming  is  making  computers  speedier: 
Sirjan  Lai  Tandon.  the  founder  of  Silicon 
Valleys  Tandon  Corp.;  Amar  G.  Bose.  who 
reinvented  stereo  speakers;  and  Ostaro.  a 
swami.    astrologer    and    market    forecaster 
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whose  uncanny  World  Series  predictions 
were  marred  only  when  the  sixth  game 
lasted  beyond  midnight,  thus  confounding 
his  prediction  of  a  Saturday  Red  Sox  victo- 
ry. The  Mets  won  several  minutes  into 
Sunday. 

All  immigrant  groups,  of  course,  have 
their  success  stories.  Asians  now  seem  par- 
ticularly zealous  in  pursuit  of  the  American 
dream.  The  Indians — despite  discrimina- 
tion—have made  it  look  almost  easy.  Nearly 
two-thirds  of  male  Indian  immigrants  hold 
managerial  or  professional  joljs. 

It  is  true  that  for  every  rising  entrepre- 
neur there  are  poor  Indians  scrubbing  res- 
taurant kitchens,  but  1980  census  data 
showed  that  while  the  overall  U.S.  poverty 
rate  was  12.4%,  it  was  only  9.9%  for  ethnic 
Indians.  The  median  income  for  all  Indian 
households  was  $25,644.  compared  with 
$18,544  for  Chinese-immigrant  households 
and  $16,841  for  all  U.S.  households.  In 
India,  per-capita  income  is  only  $284  a  year. 

Higher  education  gives  the  Indians  an 
edge.  Some  78%  of  the  men  and  52%  of  the 
women,  according  to  the  same  1980  census 
data,  had  college  degrees.  Less  than  20%  of 
all  Americans  do.  Many  Indians  come  to  the 
U.S.  at  first  for  graduate  study,  then  stay 
on.  (Today  there  are  some  16.000  Indian  col- 
lege students  in  the  U.S.)  In  this  way.  India 
loses  many  of  iu  best  and  brightest.  Back 
home,  only  one  in  three  Indians  is  literate. 

Already  speaking,  thinking  and  dreaming 
in  English  helped  gf-  e  the  Indians  a  leg  up. 
But  in  dozens  of  talks.  Indian  immigrants 
say  that  they  were  helped  the  most  by 
growing  up  in  a  country  that,  like  the  U.S.. 
is  democratic  and  pluralistic.  India's  is  a 
more  raucous  democracy,  with  more  than 
100  political  parties  and  a  bureaucracy  that 
hobbles  economic  initiative  with  red  tape 
and  makes  political  issues  of  the  tiniest  deci- 
sions. But  anyone  who  survives,  let  alone 
succeeds,  in  such  an  environment  is  likely  to 
acquire  talents  to  put  the  average  American 
tax-shelter  promoter  to  shame. 

Pew  other  Asian  immigrants  come  from 
nations  with  such  social  and  cultural  diver- 
sity as  India,  with  33  major  languages  and 
some  1.500  minor  ones,  seven  major  reli- 
gions and  new  ones  propounded  by  every 
sidewalk  guru,  and  a  melange  of  six  major 
ethnic  groups.  'There  is  nothing  homogene- 
ous about  Indians."  says  K.G.  Jan  Pillai.  a 
Yale  Law  School  graduate.  "Tolerance  and 
adaptability  are  rooted  in  our  culture.  We 
are  not  pigeonholed.'  Thus  in  the  U.S..  he 
observes  of  Indians,  •we're  scattered  all 
over;  we  don'tjhave  Indiatowns." 

REcicNITION  AS  MINORITY 

Mr.  Pillai.  Who  oversees  analysis  for  the 
Federal  Energ^'  Regulatory  Commission,  is 
the  highest-ranking  Indian  in  the  govern- 
ment. He  was  the  founding  chairman  in 
1980  of  the  National  Association  of  Ameri- 
cans of  Asian  Indian  Descent,  formed  to  en- 
hance Indian  visibility  and  political  influ- 
ence. In  1982.  the  group  got  the  Small  Busi- 
ness Administration  to  recognize  Indians  as 
a  minority  group,  eligible  for  the  prefer- 
ences given  black.  Hispanic  and  other  mi- 
nority businesses  in  competing  for  govern- 
ment work. 

It  came  too  late  to  help  immigrants  like 
Jaydev  R,  Patel.  who  arrived  at  New  York's 
Port  Authority  bus  terminal  one  day  in  1969 
with  little  more  than  a  master's  degree  in 
organic  chemistry  and  a  U.S.  residence 
permit,  or  green  card. 

Mr.  Patel  had  gone  to  New  York  from  the 
small  farming  town  of  Sojitra  in  the  west- 
coast    Indian   sate   of   Gujarat,   north   of 
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BomlMky.  by  way  of  Kenya  and  Canada.  The 
name  Patel.  from  a  landowning  clan  that 
evolved  into  a  merchant  class,  is  common  in 
OuMrat.  (Next  to  Hasidic  Jews.  Indians 
make  up  the  larcest  group  of  merchants  in 
New  York's  diamond  district.  Almost  all  of 
them  come  from  the  single  Gujarati  town  of 
Palanpur.) 

Under  British  rule.  Mr.  Patel's  grandfa- 
ther, father  and  uncle  were  among  Gujara- 
tis  encouraced  by  the  British  to  man  planta- 
tions In  East  Africa,  where  they  took  up 
trade.  Mr  Patel  followed  his  family  to 
Kenya  and  taught  for  a  year  there  before 
deciding  to  move  to  Canada. 

TOBONTO  TO  NEWARK 

He  earned  a  meager  living  in  a  Toronto 
unemployment  office  as  a  $1.21-an-hour 
clerk  and  stayed  only  18  months.  Once  in 
the  U.S..  he  got  a  chemist's  job  in  a  Newark. 
NJ..  laboratory.  Over  the  next  three  years. 
he  saved  enough  to  return  to  India  to  ac- 
quire a  wife,  a  common  practice  among 
Indian  immigrant  men.  Back  in  the  U.S..  he 
was  jobless  again  but  aware  of  certain 
trends. 

Patels.  he  knew,  were  going  into  motels. 
Why? 

Prom  the  turn  of  the  century  until  1965. 
only  about  16,000  Indians  came  to  the  U.S.. 
largely  because  of  a  "Hindu  exclusion" 
policy  that  paralleled  that  set  by  the  Chi- 
nese Exclusion  Act  of  1882.  There  were  anti- 
Indian  riots  in  Washington  state  in  1907. 
and  as  late  as  1935  billboards  that  read  "No 
Jobs  for  Japs  or  Hindus. "  After  the  more  lib- 
eral immigration  act  of  1965.  Indians  and 
other  Asians  began  arriving  at  the  allowable 
rate  of  about  20.000  a  year.  In  1972.  Idi 
Amin  expelled  tens  of  thousands  of  Indians 
from  Uganda.  Many  of  them  were  Patels 
who  ended  up  "by  hook  or  by  crook. "  says 
Mr.  Patel,  in  the  U.S. 

It  is  a  phenomenon  of  emigration  that 
success  by  pioneers  in  one  business  in  a  new 
land  gets  trumpeted  back  home,  encourag- 
ing others  to  emigrate  and  go  into  the  same 
business.  That  happened  with  the  Patels, 
for  whom  the  motel  business  seemed  a  per- 
fect fit:  The  Patels  were  security-conscious 
savers,  eager  to  own  property:  small  motels 
were  relatively  cheap  up  to  the  early  1970s, 
and  it  amazed  the  Patels  that  up  to  95%  of 
the  purchase  price  could  be  financed  at  in- 
terest rates  that  were  rock-bottom  by 
India's  standards.  A  motel  provided  proper- 
ty, home,  business  and  employment  for  a 
large  extended  family. 

LITE  INSURANCE 

Later  the  motel  business  became  harder 
and  more  expensive  to  enter.  In  some 
places,  Indian  owners  have  had  to  hire  non- 
Indians  as  receptionists  to  make  guests  feel 
more  comfortable,  and  Caucasian  competi- 
tors have  advertised  their  own  motels  as 
"American-owned."  So  while  Jaydev  Patel 
didn't  buy  a  motel,  he  did  begin  selling  life 
insurance  to  motel  keepers  named  Patel.  He 
found  many  of  them  in  telephone  books, 
along  with  other  Gujarati  prospects  with 
names  like  Gandhi  and  Mehta. 

In  1973,  Mr.  Patel  broke  New  York  Life's 
record  for  first-year  agents,  selling  coverage 
of  about  $4  million.  In  1983.  he  sold  policies 
with  $88.5  million  in  coverage,  the  compa- 
ny's all-time  record  for  sales  by  a  single 
agent.  Today  Mr.  Patel.  now  44,  serves  some 
4,000  clients  from  his  Livingston,  N.J., 
office.  Almost  all  are  of  Indian  origin,  and 
about  half  are  named  Patel. 

New  York  Life  is  delighted,  and  not  only 
because  of  Mr.  Patel's  sales.  His  clients  are 
mostly  nondrinking,  nonsmoking  vegetar- 
ians, and  their  claims  rate  is  low. 
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Mr.  Patel  says  he  now  has  too  many  po- 
tential customers  to  handle.  In  part,  this  is 
because  of  an  influx  of  less  affluent  Indian 
relatives  of  established  immigrants.  Rela- 
tives let  entry  priority  under  current  U.S. 
rules. 

By  the  1990  census.  Indians  expect  their 
numbers  in  the  U.S.  to  exceed  900.000.  The 
largest  concentrations  are  in  the  New  York- 
New  Jersey-Pennsylvania  area  (about 
120,000)  and  in  California  (about  60.000). 
but  generally  the  Indian  immigrants  are 
widely  dispersed.  That  makes  it  difficult  for 
them  to  flex  their  muscle  at  the  polls,  al- 
though Dalip  Singh  Saund  represented  a 
Los  Angeles  district  in  Congress  for  three 
terms  in  the  1960s.  The  Indians  hope  to 
gain  electoral  clout  through  political-action 
committees  instead. 
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100-HOUR  WORK  RULE— A 
FLAW  IN  AFDC-UP 


(XXirage,  mM  discourage  AFDC  recipients  to 
enter  the  jpb  market.  Penalizing  recipients 
who  work  over  a  1(X)  hours  a  month  does  not 
make  prudent  policy  and  will  ultimately  result 
in  a  longteim  dependency  on  the  AFDC-UP 
Program. 

The  time  has  come  to  allow  more  flexibility 
In  our  welfare  programs  so  that  we  can  test 
the  waters  on  new  approaches  to  reducing 
welfare  dependency.  We  need  to  txeak  the 
cycle  of  welfare  dependency  passed  on  from 
generation  to  gerieration  of  welfare  families. 
Working  patents  set  role  models,  restore  dig- 
nity and  provide  hope  In  families  caught  in  the 
welfare  trap. 

Waiving  tils  100-hour  rule  will  allow  able 
bodied  citizens  to  work  without  placing  their 
family's  health  and  welfare  In  jeoparcjy.  I  en- 
courage my  colleagues  to  join  me  In  efforts  to 
enact  this  Important  legislation. 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr  LEHM.AN  of  California.  Mr.  Speaker, 
t(xJay  I  am  introducing  legislation  which  will 
address  a  serious  flaw  In  the  Aid  to  Families 
With  Dependent  Children  Unemployed  Parent 
Program  [AFDC-UP].  The  flaw  is  commonly 
known  as  the  1 00-hour  work  rule. 

The  AFDC-UP  Program,  which  currently  op- 
erates in  23  States,  the  District  of  Columbia, 
and  Guam,  provides  benefits  to  needy  two- 
parent  families  where  the  pnncipal  wage 
earner  is  unemployed.  In  this  program  unem- 
ployment is  currently  defined  as,  "not  working, 
or  working  less  that  100  hours  per  month." 
Consequently,  when  the  principal  wage  earner 
works  100  hours  or  more,  regardless  of  the 
amount  of  Income  he  receives,  he  becomes 
ineligible  for  all  aid. 

In  1984,  the  average  AFDC-UP  payment 
per  family  was  S479  per  month.  Simple  math 
tells  us  that  the  primary  wage  earner  would 
have  to  work  140  hours  at  minimum  wages  in 
order  to  match  this  average  grant  payment. 
The  Federal  Government,  however,  takes 
away  all  his  benefits  if  he  works  just  100 
hours.  It  is  my  view  that  this  100-hour  work 
rule  results  In  a  clear  disincentive  to  find  em- 
ployment. It  discourages  the  wage  earner  in 
an  AFDC-UP  family  from  accepting  job  offers, 
or  results  In  the  principal  wage  earner  limiting 
his  or  her  hours  of  work  to  less  than  100  in 
order  to  protect  vital  benefits  for  the  family. 

It  Is  time  to  address  this  shortcoming  in  the 
AFDG  Program  and  to  eliminate  the  work  dis- 
incentive that  has  evolved.  The  bill  I  am  intro- 
ducing will  do  precisely  that.  It  encourages 
participation  in  the  job  market  by  establishing 
demonstration  projects  nationwide  where  the 
100-hour  rule  would  be  waived.  Wage  earners 
would  be  allowed  to  work  in  excess  of  100 
houra  a  month  without  the  threat  of  losing  all 
AFDC  and  other  related  benefits  such  as 
medicaid.  Families,  instead  of  becoming  ineli- 
gible for  assistance  would  see  their  AFDC 
grants  reduced.  As  a  result  there  would  be  a 
reducjed  expenditure  of  AFDC  Program  funds 
for  each  family  receiving  earned  income. 

The  potential  significance  of  maintaining 
policies  that  discourage  employment  are 
great  We  need  to  Implement  policies  that  en- 


TRIBUTE  TO  LEE  LIBERMAN 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedtesday,  January  28,  1987 

Mr.  BUECHNER.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  congratula- 
tions and  pSy  tribute  to  a  diligent,  civic-minded 
St.  Louis  business  leader,  Mr.  Lee  LIberman, 
chairman  ard  chief  executive  offk:er  of  La- 
clede Gas  Co.,  who  today  will  be  horujred  as 
the  "1986  St.  Louis  Man  of  the  Year." 

Lee  LIberman  is  a  selfless  individual  who 
feels  a  sense  of  duty  to  his  fellow  men  and 
women.  He  Indeed  has  the  heart  of  a  servant. 
Currently  chairman  of  the  United  Way  cam- 
paign. Mr.  Lit)erman  has  an  Impressive  record 
of  community  service:  past  chairman  of  the 
Salvation  ^my  Tree  of  Lights  campaign,  past 
president  of  the  Family  and  Personal  Support 
Center,  and  past  president  of  the  St.  Louis 
Symphony  Society. 

Mr.  Libeiman  remains  active  with  the  St. 
Louis  Symphony  Society,  serving  as  Its  chair- 
man. He  Is  also  the  newly-elected  cfialrman  of 
the  St.  Louis  Regional  Commerce  and  Growth 
Association,  vice-chairman  of  Civic  Progress, 
and  president  of  the  Executive  Service  Corps 
of  St.  Loula 

His  compassion  and  concern  for  those 
needing  health  care  is  well-established.  Lee 
LIberman  is  a  trustee  of  Jewish  Hospital, 
Washington  University  Medical  Center,  Associ- 
ated Hospitals,  Cardinal  Glennon  Hospital, 
and  Is  cochalrman  of  the  St.  Louis  Regional 
Medical  Center  project. 

As  a  teenager,  Lee  LIberman  earned  the 
high  honor  of  Eagle  Scout.  Into  his  adult 
years,  he  stayed  active  In  Scouting — serving 
on  the  lcx:al  council,  executive  board,  and  ad- 
visory (X}uncll. 

Lee  LIberman  has  been  described  as  a 
"corporate  executive  with  a  Boy  Scout  heart, 
a  big  city  leader  with  the  civic  pride  of  a  small 
town  mayor." 

We  In  government  talk  a  lot  at>out  volunta- 
rism, about  people  helping  people,  and  about 
the  spirit  ol  community,  but  Lee  LIberman  em- 
IxxJies  that  spirit.  He  lives  the  American 
dream,  Indeed  Lee  Llt>erman  Is  a  man  we  can 
all  look  up  to.  I  join  all  St.  Loulsans  today  In 


honoring  and  thanking  Lee  Llkierman  for  his 
dedication  In  helping  to  make  our  town  what  it 
Is.  We  wish  him  continued  success  In  his 
future  endeavors.  181 80— Cooper.  F.W  — 
Wed.,  Jan.  28th— Fol.  liB—%1  ISO- 
OZONE  DEPLETION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  28,  1987  in  the  Congressional 
Record: 

Ozone  Depletion 

Protection  of  the  global  environment 
poses  an  especially  difficult  challenge  for 
Congress.  Slowly-developing,  long-term  en- 
vironmental problems  have  always  been  dif- 
ficult for  Congress  to  address.  When  the 
problem  is  global  in  scope,  and  the  U.S.  is 
not  the  sole  cause,  the  difficulty  is  even 
greater.  Congressional  action  tends  to  be  re- 
active rather  than  preventive,  and  this 
usual  approach  may  be  inadequate  to  con- 
front such  environmental  threats  as  the  de- 
pletion of  ozone  in  our  atmosphere. 

Ozone  is  a  form  of  oxygen  which,  though 
a  pollutant  at  ground  level,  is  a  critical  part 
of  our  atmosphere.  Six  to  thirty  miles  above 
earth,  a  protective  ozone  layer  shields  the 
earth  by  absorbing  harmful  ultraviolet  radi- 
ation from  the  sun.  Yet  this  ozone  supply 
can  be  seriously  depleted  by  man-made  com- 
pounds. Without  a  sufficient  amount  of 
ozone,  major  environmental  damage  will 
occur.  The  Environmental  Protection 
Agency  (EPA)  recently  estimated  that  the 
current  level  of  ozone  depletion  could  cause 
800.000  cancer  deaths  by  the  middle  of  the 
next  century.  Further  depletion  could  cause 
damage  to  crops  and  aquatic  life,  and  signif- 
icant global  warming. 

First  theorized  in  1974,  it  is  now  widely  be- 
lieved that  chlorofluorocarbon  (CFC) 
chemicals  rise  to  the  atmosphere  and  help 
destroy  the  ozone  layer.  CPCs  are  used 
worldwide  as  aerosol  propellants  and  indus- 
trial solvents,  and  for  refrigeration  and  air 
conditioning.  Despite  a  1978  U.S.  ban  on 
CFCs  as  aerosol  propellants.  the  production 
and  use  of  CFCs  is  increasing  worldwide. 
CPCs  are  cheap,  non-toxic,  and  non-flamma- 
ble, but  they  accumulate  at  high  altitudes 
and  travel  rapidly  with  air  currents.  Emis- 
sions in  Europe  can  reach  the  California 
coast  in  a  month.  Approximately  twelve  mil- 
lion tons  of  man-made  CFCs  are  not  in  the 
atmosphere,  with  nearly  one  million  added 
each  year. 

U.S.  consumers  were  quick  to  join  a  boy- 
cott of  aerosol  sprays  containing  CFCs  after 
the  discovery  that  they  contributed  directly 
to  the  destruction  of  the  ozone  layer.  And 
when  the  EPA  banned  aerosol  use  of  CPCs 
in  1978,  many  believed  that  we  had  averted 
environmental  damage.  The  EPA  had 
planned  further  regulation  of  CFCs.  but  de- 
cided to  defer  action  until  alternatives  were 
available  for  use  in  air  conditioners  and  the 
manufacture  of  foam  materials,  and  until 
other  nations  had  made  efforts  to  restrict 
CFC  use.  Between  1976  and  1979,  Sweden, 
Canada,  and  Norway  joined  the  U.S.  ban: 
Japan,  major  European  producers,  and  the 
Soviet  Union  did  not. 

The  confirmation  in  1985  of  a  'hole"  in 
the  ozone  layer  above  Antarctica  renewed 
public  interest  in  ozone  depletion.  The  con- 
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cept  of  gradual,  imperceptible  changes  in 
ozone  distribution  collapsed  in  light  of  evi- 
dence that  a  40%  decrease  in  ozone  level  oc- 
curred each  spring  over  the  Antarctic.  We 
do  not  know  precisely  how  the  hole  will 
affect  life  on  earth,  but  it  suggests  rapid 
future  ozone  depletion.  Evidence  of  holes 
over  the  Arctic  and  Switzerland  also  sug- 
gests that  the  steady  emission  of  CPCs  may 
have  put  the  total  amount  over  a  threshold 
level. 

Between  1974  and  1985.  the  production  of 
CPCs  for  non-aerosol  uses  increased  stead- 
ily. Since  there  was  a  considerable  amount 
of  scientific  uncertainly  over  the  extent  of 
ozone  depletion  which  was  occurring  be- 
cause of  CFCs,  and  since  other  nations  did 
not  ban  aerosols,  the  federal  government 
was  not  inclined  to  take  further  action.  En- 
vironmental damage  was  perceived  to  be  a 
distant  problem,  and  there  was  no  incentive 
for  producers  to  develop  substitutes  for 
CFCs.  The  debate  over  how  much  ozone  de- 
pletion was  acceptable  masked  the  possibili- 
ty that  too  much  damage  had  already  oc- 
curred. 

Awareness  of  the  ozone  hole  sped  efforts 
of  the  United  Nations  Environmental  Pro- 
gram to  negotiate  an  international  agree- 
ment on  the  ozone  problem.  The  Vienna 
Convention  signed  by  twenty  countries,  and 
ratified  by  the  Senate  last  July,  declared 
the  signers'  general  obligation  to  control  ac- 
tivities suspected  to  have  adverse  effects  on 
the  ozone  layer.  Providing  a  basis  for  negoti- 
ations to  limit  CFCs  emissions,  the  Vienna 
Convention  is  the  first  anticipatory,  rather 
than  an  after-the-fact,  approach  to  environ- 
mental harm. 

In  December,  representatives  of  industiral 
countries  met  in  Geneva  to  decide  how  to 
implement  the  Convention  agreements.  The 
U.S.  took  its  strongest  stance  to  date,  pro- 
posing an  immediate  freeze  on  the  level  of 
CFCs  with  plans  to  phase  out  production  in 
the  long-run.  Although  there  was  still  no 
agreement  by  European  nations  and  Japan 
on  the  extent  of  CFC  limits,  a  general  con- 
sensus did  emerge  from  the  Geneva  talks: 
significant  controls  on  CFC  production  are 
needed.  This  may  hardly  seem  a  great  leap 
forward  after  twelve  years  of  debate,  but 
given  the  extent  of  international  resistance 
during  this  period,  such  a  consensus  may 
indeed  be  a  turning  point. 

Although  the  U.S.  uses  only  30%  of  CFCs 
produced  worldwide,  it  can  still  take  a  deci- 
sive lead  in  protecting  the  ozone  layer.  Fed- 
eral efforts  are  underway  on  several  fronts. 
The  EPA  is  deciding  whether  to  regulate 
non-aerosol  use  of  CFCs.  Congress  may  con- 
sider bills  which  would  spur  the  develop- 
ment of  substitutes,  further  restrict  CFC 
use  at  home,  and  ban  imports  containing 
CFCs.  Legislation  has  also  been  introduced 
to  address  the  problem  of  government 
shortsightedness  by  setting  up  a  federal 
office  to  report  regularly  on  critical  long- 
term  trends,  including  environmental  ones. 
Perhaps  most  importantly,  the  U.S.  must  re- 
double its  efforts  to  achieve  an  agreement 
on  international  controls  at  the  various  dip- 
lomatic conferences  that  will  be  held  this 
year.  The  most  effective  steps  to  preserve 
the  ozone  layer  will  be  global  in  scope. 

The  threat  of  ozone  depletion  is  clear. 
The  U.S.  can  do  nothing— and  let  the  dan- 
gers build— or  we  can  take  the  lead,  with  an- 
ticipatory action  which  considers  the  needs 
of  industrial  and  developing  countries.  We 
must  balance  short-term  economic  priorities 
and  long-term  environmental  goals.  This  is 
a  difficult  but  achievable  task. 


2183 


URGENT  RELIEF  FOR  THE 
HOMELESS 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr  DeFAZIO.  Mr.  Speaker,  due  to  weather 
conditions  in  Washington  arxJ  on  the  west 
coast,  I  was  unable  to  vote  on  H.R.  558.  How- 
ever. I  would  like  to  take  this  opportunity  to 
state  my  support  of  this  Important  legislation. 

Government  and  private  sectcy  responses 
to  the  homeless  crisis  have  been  lr»de<iuate. 
Shelters  for  the  homeless  luve  t>een  strained 
beyond  capacity. 

I  commend  my  colleagues  for  approvir>g 
H.R  558  Reaching  out  to  the  homeless  Is 
particularly  pressing  this  time  of  year.  Frigid 
temperatures  and  record  srrawfalls  have  killed 
several  homeless  Americans.  While  the  winter 
Is  a  desperate  time  for  those  without  h<}mes, 
we  must  continue  this  effort  all  year  long, 
every  year. 

Homelessness  is  a  complex  problem.  In  ad- 
dition to  providing  this  $500  million,  I  believe 
that  Congress  must  also  address  the  causes 
of  the  homeless,  such  as:  delnstitutlonalizatkin 
of  mentally  III,  budget  cuts  In  Federal  ftousing 
and  antipoverty  programs,  arvj  unemployment. 

1987  has  tjeen  declared  the  International 
Year  of  Shelter  for  tfie  Homeless  t)y  ttie 
United  Nations,  and  there  are  mar)y  in  Con- 
gress who  support  duplicating  this  effort  at 
home.  With  the  homeless  reachir>g  epidemic 
proportions  in  this  country,  1987  should  be 
the  year  that  we  develop  and  execute  a  na- 
tional response  to  this  problem. 


THE  LIVE  BIRTH  ABORTION 
REVISION  ACT 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr  BLILEY  Mr.  Speaker,  last  year  at  about 
this  time  the  gentleman  from  Texas,  Mr. 
Barton,  and  i  Introduced  a  bill  to  ccxrect  an 
Injustice  In  our  tax  system.  Today,  I  am  joined 
by  34  Members  In  relntr(Xluclr>g  that  same 
legislation. 

The  bill  I  am  speaking  of  Is  the  Live  Birth 
Abortion  Revisicin  Act.  Currently,  under  ttie  In- 
ternal Revenue  Service's  interpretation  of  tax 
laws,  a  parent  whose  chHd  is  the  object  (}f  an 
Induced  abortion  may  claim  the  personal  ex- 
emption deduction  for  that  child  if  fie  manages 
to  survive  for  a  few  painful  moments.  The  IRS 
was  requested  many  times  to  eliminate  this 
terrible  l(x>phole  but  to  date  It  has  not  done 
so.  This  allowance  makes  a  mockery  of  the 
brief  but  precious  life  of  that  child.  Arid  it  Is  a 
child.  No  one  has  denied  that.  But  we  do  be- 
lieve that  the  personal  exemption  deduction 
has  a  definite  reason  for  existence.  It  Is  a  rec- 
ognition by  the  Govemment  of  parental  sup- 
port and  care  for  children.  It  is  a  recognition 
that  a  parent's  responsibility  toward  his  child 
comes  first. 
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The  taxpayer  wtw  chooses  abortion  does 
not  want  to,  or  beliovoa  that  he  cannot,  con- 
Inbula  to  the  support  of  his  child.  Oearty  then, 
that  parson  should  not  be  aMowed  to  claim  ttw 
dependency  exemplton.  Moreover,  it  would  be 
a  grave  injustice  to  defend  ttuit  deduction 
when,  in  spite  of  the  best  efforts  of  the  abor- 
tionist and  the  dear  intent  of  the  parent,  an 
aborted  infant  actually  clings  to  life  for  a  short 


Our  bin  makes  it  dear  that  if  an  abortion  Is 
partomwd  and  the  child  is  bom  alive  and  sub- 
aaquentiy  dies,  the  parent  is  not  eligible  to 
diim  an  exeiwption  for  that  child. 

Our  bW  also  corrects  a  related  injustice  that 
aHows  the  personal  exemption  deduction  to 
be  taken  by  a  person  wtto  has  killed  a  spouse 
or  dependent  Under  this  legislation,  if  a  court 
finds  that  a  taxpayer  has  intentionally  caused 
or  subatantially  contributed  to  the  death  of  his 
apouae  or  dependent  tf)e  deduction  will  not 
be  allowed. 

Rnally.  the  bill  will  amerxj  the  Tax  Code  so 
that  the  expenaes  of  an  at)ortion  cannot  be 
claimed  as  deductible  medical  expenses  by 
tlw  taxpayer — unless  the  abortion  is  per- 
formed to  save  the  life  of  the  mother.  We  do 
rwt  support  or  promote  abortion  as  an  accept- 
able mettwd  of  family  planning  in  our  health 
care  and  tiealth  insurartce  programs.  I  believe 
the  spirit  of  ttie  hlyde  amerxtment  Is  violated 
by  allowing  tax  savings  to  those  who  have 
abortions. 

Mr.  Speaker,  I  ask  my  colleagues  to  consid- 
er this  measure  seriously  and  to  give  it  their 
support 

H.R.  786 
A  bill  to  amend  the  Internal  Revenue  Code 
of  19M  to  deny  a  taxpayer's  personal  ex- 
emption deduction  for  a  child  who  lives 
temporarily  after  an  at>ortion,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Rettresentatives  of  the  United  Slates  of 
America  in  Congreaa  assembled, 

SECnUN  I.  SHORT  TITI.K. 

This  Act  may  l>e  cited  as  the  "Live  Birth 
Aliortion  Revision  Act". 

SEC.   t.   DKIH'ITION   »'(>«   PKWMINAI.   KXK.MI^ION 

DENiKO  i^im  I'Hii.n  WHO  nii'X  aktkk 

AN  ABORTION  OR  l''«)K  SPOCSK  OK  IIK- 
PRNItKNT  IN  (ASK  OF  TAXI>AYKK  WHO 
INTKNTIONAI.I.V  lAI  SfkS  THK  DKATH 
OF  St'CH  SPOrSE  OK  ItKPKNDKNT. 

Section  151  of  the  Internal  Revenue  Code 
of  1986  (allowing  deduction  for  personal  ex- 
emptions) is  amended  by  adding  at  the  end 
the  following  new  sut>sectlon: 

"<e)  Deductiom  Denies  if  Taxpayer 
Causes  the  Death  or  a  Spouse  or  Depend- 

EKT.— 

"(1)  GEifERAi.  RuiE.— No  deduction  shall  t>e 
allowed  under  sul>sectlon  (a)  for  any 
amount  determined  under  suttsection  (b)  or 
(c)  with  respect  to  the  spouse  of,  or  any  de- 
pendent of.  the  taxpayer  if  the  taxpayer  in- 
tentionally causes  the  death  of  such  spouse 
or  dependent. 

"(2)  Court  OETERiirHATioii  or  intentional 
CAUSE  OP  DEATH.— For  purposes  of  paragraph 
(1),  a  taxpayer  shall  l>e  considered  to  have 
intentionally  caused  the  death  of  the  spouse 
or  a  dependent  of  the  taxpayer  only  if  the 
Secretary  determines  that,  on  the  t>asis  of  a 
criminal  conviction  of  the  taxpayer  or  a  civil 
Judgment  against  the  taxpayer  in  a  court  of 
competent  Jurisdiction,  there  is  a  reasonable 
basis  to  believe  that  the  taxpayer  intention- 
ally caused  or  substantially  contributed  to 
the  death  of  such  spouse  or  det>endent. 
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"(|)  Deduction  denied  for  child  who  dies 
Arm  abortion.— No  deduction  shall  i>e  al- 
lowed under  subsection  (a)  for  any  child 
who— 

■■(A)  is  bom  alive  after  an  induced  abor- 
tion or  an  attempt  to  perform  an  abortion, 
and 

•■(B)  dies  as  a  result  thereof  (or  of  compli- 
cations resulting  therefrom). 

"(4)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

sk(  .  i.  okniai.  ok  okdktion  kok  ahoktion  kx- 
penses. 

Subparagraph  (A)  of  section  213(d)(1)  of 
the  Internal  Revenue  Code  of  1986  (defin- 
ing medical  care)  is  amended  by  striking  out 
the  comma  at  the  end  and  inserting  in  lieu 
thereof  the  following:  "(except  for  the  pur- 
pose of  abortion  unless  the  abortion  was 
performed  to  save  the  life  of  the  mother).". 
sEt .  I  ekpk<tive  date. 

The  amendments  made  by  sections  2  and  3 
shall  apply  to  taxable  years  beginning  after 
December  31.  1986. 


SELF-SUFFICIENCY  FOR  THE 
POOR  ACT  OF  1987 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 
Mr.  FEIGIHAN.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  which  will  have  a  signifi- 
cant effect  on  the  lives  of  millnns  of  people. 
This  bill,  the  Self-Sufficiency  for  the  P(X)r  Act 
of  1887,  will  put  resources  directly  Into  the 
hands  of  some  of  the  poorest  people  In  the 
developing  world  at  no  additional  cost  to  U.S. 
taxpayers. 

Poor  people  are  the  world's  greatest  un- 
tapped resource.  The  Self-Sufficiency  for  the 
Poor  Act  woukl  give  small  loans  to  the  poor- 
est of  the  poor  in  order  to  help  them  start 
smal  businesses  or  Increase  food  production. 
Pro-ams  like  this  have  been  remarkably  suc- 
cessful in  every  region  of  the  developing 
world.  The  Grameen  Bank  In  Bangladesh,  for 
example,  gave  loans  averaging  $60  each  to 
200,000  people.  Close  to  99  percent  of  the 
loans  have  been  repaid.  In  addition,  the 
Agency  for  International  Development  has 
many  very  successful  credit  programs  in  its 
portfello.  Including  a  small  farmer  production 
project  In  Egypt  which  has  made  loans  to 
some  40,000  poor  farmers,  and  has  a  repay- 
ment rate  of  virtually  100  percent.  Finally,  the 
lnter-Amerk:an  Development  Bank,  the  Inter- 
national Fund  for  Agricultural  Development, 
ACaON  International  and  the  Foundation  for 
International  Community  Assistance  have  all 
developed  effective  microenterprlse  credit  pro- 
grams in  Latin  America. 

The  t>ill  would  require  that  10  percent  of 
economic  assistance  given  to  foreign  coun- 
tneSt  or  S4(X)  million,  whichever  Is  greater,  be 
converted  to  loans  repayable  In  foreign  cur- 
rencies. Recipient  governments  have  a  1-year 
graoe  period  arxi  10  years  to  repay  the  loan 
at  1  percent  interest.  These  local  currency  re- 
payments would  then  be  used  to  establish  a 
loan  program  exclusively  for  people  in  that 
country  who  have  a  per  capita  income  of 
$250  per  year  or  less.  Activities  eligible  for 


January  28,  1987 

support  include  small-scale  farming,  the  acqui- 
sition of  livestock,  construction  and  mainte- 
nance of  wells,  fishing — Including  aquacul- 
ture— crafis,  trades,  small  businesses,  and  the 
provision  of  legal  assistance  to  poor  people. 
In  addition,  up  to  20  percent  of  the  local  cur- 
rency accruing  in  a  foreign  country  may  t)e 
used  for  grants  for  small-scale  development 
projects.  partk:ularly  health  projects  and  other 
activities  which  have  limited  Income-generat- 
ing potential. 

Twenty-eight  of  my  colleagues.  Democrats 
and  Republicans,  have  agreed  to  become 
original  cosponsors  of  this  exciting  legislation. 
I'd  like  to  thank  them  for  that  crucial  support 
and  welcome  additional  cosponsors  for  this 
effort  to  give  hundreds  of  thousands  of  poor 
families  the  opportunity  to  be  adequately  fed, 
to  send  their  children  to  school,  and  to  stimu- 
late economic  growth  in  the  developing 
world — all  at  no  additional  cost  to  U.S.  taxpay- 
ers. 

Following  is  the  list  of  cosponsors  and  the 
text  of  the  bill: 

List  of  Cosponsors 

Edward  Peighan.  Benjamin  Oilman.  Tony 
Hall.  Carlos  Moorhead.  John  Miller.  Sam 
Gejdenson.  Jim  Bates.  Gerry  Studds,  James 
Jeffords.  Silvio  Conte.  Mel  Levine.  John 
Conyers,  Robert  Torricelli.  Thomas 
Downey. 

Marty  Russo.  Howard  Berman.  Edolphus 
Towns.  Bill  Richardson.  Manuel  Lujan. 
FYank  MoCloskey.  Esteban  Torres.  Don  Ed- 
wards. Sala  Burton.  Ronald  Dellums.  E. 
Clay  Shaw.  Stewart  McKinney.  William 
Hughes.  Walter  Pauntroy.  P.  James  Sensen- 
brenner.  , 

I  H.R.  - 

A  bill  to  put  resources  directly  into  the 
hands  of  poor  people  in  developing  coun- 
tries fof  the  purpose  of  achieving  self-suf- 
ficiency, and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled, 
StXTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  Self-Suffi- 
ciency for  the  Poor  Act  of  1987". 

TITLE  I-HUMAN  SCALE 
DEVELOPMENT 
SK(.  IIII.KlSl>IN(i.S. 

The  Congress  makes  the  following  find- 
ings: 

(1)  We  are  at  a  moment  in  history  when 
hunger  and  hunger-related  disease  take  the 
lives  of  13  to  18  million  people  annually, 
year  in  and  year  out.  Three-quarters  of 
these  deaths  are  children  under  the  age  of 
5.  Every  minute  that  passes,  day  in  and  day 
out.  18  children  die  needlessly  as  a  conse- 
quence of  the  persistence  of  hunger  and 
hunger-related  disease. 

(2)  No  Other  disaster  compares  to  the  dev- 
astation and  disruption  of  hunger. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  is  vastly 
improved  when  resources  are  available  to 
the  poorest  people  in  a  way  that  eradicates 
hunger. 

(4)  The  opportunity  for  oral  rehydration 
therapy,  immunizations,  and  other  child 
survival  activities  to  save  7  million  children 
a  year  in  the  early  1990's  is  hopeful,  but 
these  activities  are  scandalously  underuti- 
lized. 
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(5)  Experiments  with  making  credit  avail- 
able to  poor  people,  notably  the  Grameen 
Bank  in  Bangladesh,  have  adequately  dem- 
onstrated the  vitality  of  this  sector.  The 
Grameen  Bank  has  made  loans  to  200.000 
poor  people  and  has  a  repayment  rate  of 
more  than  98  percent.  But.  with  few  excep- 
tions, current  mechanisms  for  making  credit 
available  to  poor  people  are  completely  in- 
adequate. 

(6)  Women  in  Gambia,  who  traditionall.v 
till  and  harvest  rice  in  tidal  swamps,  have 
gained  title  to  their  land  and  have  increased 
rice  production  sixfold,  aiding  15.000  people 
in  40  villages.  But.  present  arrangements  for 
land  title,  utilization  of  capital,  and  avail- 
ability of  credit,  tend  to  discriminate  against 
the  poorest  people  in  developing  countries, 
especially  women. 

(7)  Human-scale  development  projects,  no- 
tably those  managed  by  the  International 
Fund  for  Agricultural  Development  and  pri- 
vate and  voluntary  organizations  which 
have  focused  on  the  poorest  people  and 
have  included  the  beneficiaries  in  the  plan- 
ning process,  have  established  beyond  rea- 
sonable doubt,  the  viability  of  development 
projects  that  direct  resources  to  the  poorest 
people. 

(8)  The  l)est  method  for  making  resources 
available  to  poor  people  is  to  make  re- 
sources available  to  poor  people  directly. 

(9)  The  opportunity  to  improve  the  qual- 
ity of  life  for  people  living  in  poverty  in  de- 
veloping countries,  at  a  time  when  there  is  a 
decline  in  Federal  resources  available  for 
foreign  assistance,  makes  it  imperative  that 
we  find  innovative  ways  to  eradicate  poverty 
and  improve  basic  health  care  facilities 
without  worsening  the  Federal  deficit  and 
without  diverting  resources  from  other 
worthy  projects. 

SK(  .  102.  PITTINC;  KKSOlKtKS  l)IKK<TI.Y  INT«1  THK 
HANDS  OK  P<K)K  PKOPI.K. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

".SEf.  I2S.  CREDIT  AND  OTHKH  DIKKCT  ASSISTANfK 
FOR  THE  POOREST  PEOPLE 

"(a)  Credit  and  Other  Direct  Assist- 
ance.— 

"(1)  In  general.- The  President  shall  use 
the  foreign  currencies  paid  by  the  govern- 
ment of  a  developing  country  pursuant  to 
sul>section  (b)  to  make  grants  to  financial 
and  other  intermediaries  operating  in  that 
country  pursuant  to  an  agreement  requiring 
that  those  local  currencies  be  used  to  pro- 
vide credit  and  other  assistance  directly  to 
the  poorest  people  in  that  country  for  local- 
ly chosen  self-help  investment  activities  and 
small-scale  private  enterprise  activities. 

"(2)  TypES  OF  assistance  to  be  provided.— 
The  local  currencies  made  available  to  an 
intermediary  pursuant  to  paragraph  (1) 
shall  t>e  used  for  the  following  purposes: 

"(A)  Credit  for  the  poorest  people.— The 
local  currency  shall  l>e  used  to  provide 
credit  directly  to  the  poorest  people  in  the 
country  for  locally  chosen  self-help  invest- 
ment activities  and  other  small-scale  private 
enterprise  activities.  Special  attention  shall 
l>e  given  to  the  provision  of  credit  to  women. 
Credit  shall  l>e  made  available  at  a  rate  of 
interest  approximating  the  prevailing  rate 
of  interest  in  the  country.  It  is  the  intent  of 
this  legislation  that  no  individual  will  he 
given  a  loan  greater  than  $150. 

"(B)  Training  for  the  poorest  people.— 
The  local  currency  may  also  l>e  used  to  pro- 
vide training  directly  to  the  poorest  people 
to  assist  them  in  making  the  tiest  use  of  the 
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credit  made  available  under  subparagraph 
(A). 

■(C)  Grants  for  small-scale  projects 
benefiting  the  poorest  people.— Up  to  20 
percent  of  the  local  currency  accruing  in  a 
foreign  country  each  fiscal  year  may  be 
used  for  grants  for  small-scale  development 
projects,  particularly  health  projects  and 
other  activities  which  have  limited  income- 
generating  potential. 

"(D)  Administrative     expenses.— The 

local  currency  may  also  be  used  for  adminis- 
trative expenses  incurred  by  an  interme- 
diary in  conjunction  with  the  assistance 
provided  under  subparagraphs  (A)  through 
(C).  including,  its  audit  and  evaluation  costs. 
The  local  currency  may.  however,  be  used 
by  an  intermediary  for  only  a  portion  of 
such  expenses,  and  that  portion  shall  be  re- 
duced over  time. 

•■(3)  Types  of  locally  chosen  self-help 
investment  activities  and  small  scale  pri- 
vate enterprise  AcrriviTiES  to  be  support- 
ed.—The  locally  chosen  self-help  investment 
activities  and  small-scale  private  enterprise 
activities  which  are  eligible  for  support  with 
local  currencies  made  available  pursuant  to 
this  subsection  include  but  are  not  limited 
to  farming,  the  acquisition  of  farm  tools  and 
light  equipment,  the  acqtiisition  of  live- 
stock, beekeeping,  the  construction  of 
greenhouses  and  storage  facilities,  the  con- 
struction and  operation  of  wells,  the  con- 
struction of  river  defenses,  water  and  soil 
conservation  activities,  the  establishment 
and  operation  of  fisheries  (including  aqua- 
culture),  road  and  bridge  construction  and 
repair,  the  establishment  and  operation  of 
health  facilities,  the  acquisition  of  medical 
supplies  for  community  health  workers,  the 
provision  of  legal  assistance,  crafts,  trading 
and  other  small  scale  economic  activities 
carried  out  by  the  very  poor.  In  all  cases 
uses  are  to  be  determined  by  the  ultimate 
borrower  consistent  with  the  purposes  of 
this  section. 

"(4)  Intermediaries  eligible  to  partici- 
pate.—Local  currencies  may  \ye  granted 
under  paragraph  (1)  to  United  States  or  in- 
digenous private  and  voluntary  organiza- 
tions, the  Peace  Corps,  international  organi- 
zations such  as  the  United  Nations  Chil- 
dren's Fund  and  the  International  Fund  for 
Agricultural  Development,  indigenous  fi- 
nancial intermediaries  or  government  enti- 
ties which  are  oriented  toward  assisting  the 
poorest  people,  and  other  organizations 
which  have  demonstrated  effectiveness  in 
providing  assistance  to  the  poorest  people. 

"(5)  Requirement  for  expeditious  dis- 
bursement of  local  currencies  to  interme- 
diaries.—Local  currencies  received  under 
this  section  shall  be  disbursed  as  grants  to 
intermediaries  under  paragraph  (1)  as 
quickly  as  possible.  The  average  undis- 
bursed amount  of  those  currencies  in  a  for- 
eign country  during  a  fiscal  year  may  not 
exceed  $1,000,000  (unless  the  President  de- 
termines, and  reports  to  the  Congress,  that 
extraordinary  circumstances  require  that 
this  ceiling  he  exceeded). 

■■(6)  Primary  role  of  intermediaries  in 
administering  assistance.— The  interme- 
diaries to  which  grtuits  are  made  under  this 
subsection  shall  l>e  responsible  for  adminis- 
tering credit  and  other  assistance  activities 
under  this  subsection.  Once  the  local  cur- 
rencies have  l)een  granted  to  an  interme- 
diary, the  role  of  the  United  States  Govern- 
ment shall  t>e  limited  to  oversight  and  eval- 
uation of  the  activities  of  those  intermediar- 
ies. Such  oversight  and  evaluation  shall  in- 
clude appropriate  auditing  of  the  interme- 
diaries to  ensure  that— 
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(A)  the  l>eneficiaries  of  the  assistance 
provided  pursuant  to  this  sulisection  meet 
the  income  criterion  specified  in  paragraph 
(7).  and 

(B)  the  intermediaries  do  not  have  exces- 
sive administrative  expenses. 

■<7)  Definition  of  poorest  people.— As 
used  in  this  sul)section,  the  term  'poorest 
people'  means  individuals  with  an  annual 
per  capita  income  of  $250  or  less. 

■■(b)  Special  Low-Interest  Loan  Program: 
Repayment  in  Local  Currencies.— 

■•(  1  >  Authorization  for  special  loan  pbo- 
gram.— In  order  to  generate  additional  fi- 
nancial resources  which  can  be  made  avail- 
able to  financial  and  other  intermediaries 
pursuant  to  subsection  (a)  for  use  in  provid- 
ing credit  and  other  assistance  directly  to 
the  poorest  people  in  developing  countries, 
the  President  is  authorized  to  use  economic 
assistance  funds  to  provide  economic  assist- 
ance to  the  governments  of  developing 
countries  on  a  loan  basis  in  accordance  with 
this  subsection,  rather  than  section  122(b) 
of  this  Act. 

■•(2)  Minimum  annual  amount.— Each 
fiscal  year  (beginning  with  fiscal  year  1988). 
the  amount  of  economic  assistance  funds 
used  for  loans  under  this  sutjsection  shall  he 
not  less  than— 

(A)  $400,000,000  or 

■•(B)  10  percent  of  the  aggregate  amount 
appropriated    for   economic   assistance   for 
that  fiscal  year, 
whichever  is  greater. 

■(3)  Limitation.— Not  more  than  25  per- 
cent of  the  aggregate  amount  allocated  for 
economic  assistance  for  a  country  each 
fiscal  year  may  t>e  used  for  loans  pursuant 
to  this  subsection. 

■•(4)  Terms  of  loans.— 

■•(A)  Repayment  of  loans  in  local  ctn«- 
RENCY.— Payments  on  loans  pursuant  to  this 
subsection  shall  be  made  in  local  currencies 
rather  than  dollars,  using  the  market  rate 
of  exchange  as  of  the  time  the  payment  is 
due. 

••(B)  Rate  of  interest  and  repayment 
period.— Loans  provided  pursuant  to  this 
subsection  shall  have  a  rate  of  interest  of 
one  percent  per  year,  with  principal  to  he 
repaid  within  a  period  of  ten  years  following 
a  grace  period  of  one  year  on  repayment  of 
principal. 

■•(C)  Nonapplicability  of  provisions  gen- 
erally APPLICABLE  TO  LOANS.— ScCtiOn  122  of 

this  Act  shall  not  apply  with  respect  to 
loans  pursuant  to  this  subsection. 

••(5)  Nonapplicability  of  provisions  gen- 
erally APPLICABLE  TO  FOREIGN  CURRENCIES.— 

Foreign  currencies  received  by  the  United 
States  pursuant  to  this  subsection  shall  not 
be  subject  to  the  requirements  of  section 
1306  of  title  31,  United  States  Code,  or  other 
laws  governing  the  use  of  foreign  currencies 
accruing  to  the  United  States. 

•■(6)  Notice  to  congress.— The  reprogram- 
ming  procedures  under  section  634A  of  this 
Act  shall  apply  with  respect  to  any  econom- 
ic assistance  provided  on  a  loan  l>asis  under 
this  subsection  which  was  not  justified  to 
the  Congress,  or  in  excess  of  the  amount 
justified  to  the  Congress,  for  assistance  on 
that  basis. 

••(7)  Definition  of  economic  assistance.— 
As  used  in  this  suljsection.  the  term  eco- 
nomic assistance'  means  assistance  under 
this  chapter  or  under  chapter  4  of  part  II  of 
this  Act.". 
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NATIONAL  PARKINSONS 
DISEASE  AWARENESS  WEEK 


HON.  MARIO  BIAGGI 

OP  mW  YORK 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  28,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  today,  along  with 
my  dear  friend  aixl  coNeague  from  Florida  [Mr. 
Pepper],  I  am  introducing  a  resolution  declar- 
ing "Nalionai  Pailurtson's  Disease  Awareness 
Week."  This  resohjtnn  designates  the  week 
beginning  Ittay  17,  1987,  as  Parkinson's 
Awareness  Week,  n  is  my  hope  that  national 
recognilion  of  \ha  disease  will  increase  public 
awareness  arxl  understanding  of  Parkinson's, 
and  assist  efforts  to  treat  and  akj  its  victims 
and  ttieir  families. 

Parkinson's  disease  is  a  devastating  neuro- 
togicai  dnorder  that  affects  the  center  of  the 
brain  w^hich  controls  movement.  Although  little 
is  known  about  this  disease,  one  fact  is  clear: 
Parldnson's  is  crippling  an  estimated  1.5  mil- 
lion eMerly  Americans.  It  strikes  1  out  of  every 
100  people  over  the  age  of  60. 

Aittwugh  there  are  many  all-volunteer  Par- 
kinson's support  groups  across  America  de- 
voted to  the  amelioratx>n  of  Parkinsonism  and 
dedicated  to  assistirig  Parkinson's  patients 
and  ttieir  families  cope  with  this  illness,  there 
remains  no  natwnal  commitment  to  ameliorate 
this  disease.  It  is  Imperative  that  we  consoli- 
date our  krKJwIedge  of  tfus  disease,  in  order  to 
bring  new  hope  to  ttxtse  wfio  bear  the  burden 
of  this  affUctnn.  Establishment  of  a  National 
Parkinson's  Disease  Awareness  Week  is  a 
critical  first  step  in  ttiat  direction. 

t  offer  ttvs  resolutkjn  in  conjunction  with 
older  Americans  Month,  also  being  celebrated 
during  tlie  month  of  May.  It  is  only  appropriate 
tfiat  we  focus  attentk)n  on  Parkinson's,  which 
disproportionately  strikes  elderly  Americans, 
during  a  time  we  are  recognizing  senior  citi- 
zens across  our  Natkxi.  I  urge  all  of  my  col- 
leagues to  give  ttieir  support  to  this  important 
resokition,  signifying  their  commitment  to 
ameliorate  Parkinson's  disease,  and  their  sup- 
port of  efforts  to  assist  all  elderly  Americans 
and  ttieir  families. 


IN  HONOR  OP  SENATOR 
HATFIELD 


HON.  DENNY  SMITH 

OF  OREGON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  DENNY  SMITH.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  rename  the  Na- 
tkxial  Forage  Seed  Production  Research 
Center  in  Corvallis,  OR,  after  the  Honorable 
Mark  O.  Hatfield. 

Senator  Hatfield's  leadership  and  vision 
made  ttiis  important  research  facility  a  reality 
Although  ttie  center  will  benefit  farmers  na- 
tionwkle,  ttie  Oregon  growers  who  worked  so 
diligently  on  this  project  ttiought  this  would  be 
a  fitting  way  to  honor  the  Senator's  efforts.  I 
couMn't  agree  with  ttiem  more. 

Located  on  the  campus  of  Oregon  State 
University,  ttie  center  is  actually  a  facility  of 
ttie    Department    of    Agriculture's    Research 
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Service.  Designed  to  house  9  or  10  research 
scientists,  its  defined  mission  is  to  ensure  an 
adequate  technological  base  for  the  $143  mil- 
lion forage  seed  Industry,  and  to  provide 
forage  seed  for  domestic  use  and  export. 

The  entire  Oregon  delegation  in  the  House 
has  agreed  to  join  me  as  original  cosponsors 
of  this  straightforward  legislation.  It  is  my  hope 
that  this  bill  can  be  enacted  in  a  timely  fash- 
ion, as  a  way  to  say  thank  you  to  Oregon's 
senior  Senator  for  the  many  steps  he  has 
taken  through  the  years  to  improve  the  lives 
of  Americans  across  the  country. 


TRIBUTE 


TO  JUDGE  THOMAS  J. 
PARRINO 


HON.  LOUIS  STOKES 

'  OF  OHIO 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
have  this  opportunity  to  congratulate  Judge 
Thomas  J.  Parrino,  who  recently  retired  from 
the  bench  of  the  Court  of  Appeals  of  Ohio, 
Eighth  Appellate  District.  On  Friday,  January 
30,  1987,  Judge  Parrino  will  be  honored  at  a 
luncheon  given  by  the  Ohio  State  Bar  Asso- 
ciation and  I  would  like  to  take  this  opportunity 
to  inlbrm  my  colleagues  of  his  numerous  con- 
tributions to  the  Cleveland  legal  and  civic 
communities. 

Judge  Parrino  was  a  jurist  who  served  the 
legal  profession  with  distinction  both  on  and 
off  the  bench.  He  began  his  public  service  in 
1949  as  an  assistant  county  prosecutor  in 
Cuyahoga  County  and  6  years  later  was  ele- 
vated to  a  judgeship  on  Cleveland  Municipal 
Court.  In  1 959  he  was  elected  to  the  Court  of 
Common  Pleas  of  Cuyahoga  County,  and 
served  until  1974,  including  1  year  on  that 
court  as  chief  justice.  In  1974,  he  began  his 
tenure  on  the  Court  of  Appeals  of  Ohio. 

During  this  time  Judge  Parrino  actively  par- 
ticipated in  a  numt>er  of  professional  activities. 
He  served  as  chairman  of  the  Criminal  Rules 
Advisory  Committee  of  the  Supreme  Court  of 
Ohio;  chairman  of  the  Committee  to  Conduct 
Seminars  for  New  Judges  In  Ohio;  president 
of  tlie  Ohio  Common  Pleas  Judges  Associa- 
tion; member,  executive  committee,  of  the 
State/ Federal  Judicial  Council;  member  of  the 
American,  Ohio  State,  Cleveland  and  Cuya- 
hoga County  Bar  Associations  and  was  a  lec- 
turer at  the  Ohio  Academy  of  Trial  Lawyers 
and  the  Ohio  Legal  Center  Institute. 

Mr.  Speaker,  despite  his  considerable  in- 
volvement in  professional  activities,  Judge 
Parrino  contributed  much  of  his  limited  spare 
time  to  civic  activities  as  well.  He  served  as 
preskfent  of  Catholic  Big  Brothers,  Alta  Social 
Settlement  House  board  of  trustees  and  the 
Columbus  Day  Committee.  He  was  vice  presi- 
dent ot  the  Greater  Clevelanr'  Safety  Council 
and  was  a  member  of  the  board  of  trustees  of 
Good  Will  Industries  and  the  Cleveland  Zoo- 
logical Society. 

Judge  Parrino  has  received  three  awards  for 
judicial  excellence  from  the  Supreme  Court  of 
Ohio;  the  Merit  Award  from  the  Ohio  Legal 
Center  Institute  and  the  Man  of  the  1'ear 
Award  from  the  Italian  Sons  and  Daughters  of 
America. 
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Mr.  Speaker,  I  take  great  pleasure  in  offer- 
ing my  most  sincere  congratulations  to  Judge 
Parrino  ort  his  retirement,  and  ask  my  col- 
leagues to  join  me  in  offering  t)est  wishes  for 
many  fulfiling  years  to  come. 


TO  DESIGNATE  THE  KINGS 
RIVER  AS  WILD  AND  SCENIC 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  LEHMAN  of  California  Mr.  Speaker,  I 
am  Introducing  legislation  to  save  the  most 
endangered  river  in  America — the  Kings  River 
in  Fresno  County,  CA.  My  bill  designates  93 
miles  of  the  Kings  River  as  part  of  the  Nation- 
al Wild  arvf  Scenic  Rivers  System  and  In  so 
doing  will  prevent  destruction  of  the  deepest 
river  canyon  in  North  America. 

Early  ejplorers  in  the  West  named  this 
mighty  Sierra  river  the  River  of  Holy  Kings. 
Today  the  Kings  River  continues  to  live  up  to 
its  name  as  it  flows  undammed  from  its  head- 
waters in  Kings  Canyon  National  Park  through 
the  Sierra  and  Sequoia  National  Forests  to 
Pine  Flat  Reservoir  in  the  Central  Valley  of 
California.  Against  a  backdrop  of  snow- 
capped mountains  in  winter  and  blankets  of 
purple  wlKlflowers  In  spring,  the  Kings  River 
sweeps  through  the  Sierra  for  over  90  miles, 
just  as  it  has  for  millions  of  years. 

The  rivar  as  we  know  It  today,  however,  is 
threatened  by  a  massive  hydroelectric  propos- 
al known  as  Rodgers  Crossing  Dam.  In  my 
view,  Rodgers  Crossing  Dam  Is  uneconomical, 
unnecessary,  and  ill-advised.  As  the  son  of  a 
San  Joaquin  Valley  farmer  and  as  a  Con- 
gressman who  represents  the  agricultural 
heartland  of  California,  I  am  sympathetic  and 
committed  to  solving  the  real  water  problems 
of  the  region.  But  Rodgers  Crossing  Dam  is 
not  the  answer  to  water  shortages  In  San  Joa- 
quin Valley. 

Let's  take  a  hard  look  at  the  real  problem. 
Each  year  the  San  Joaquin  Valley  sustains  a 
ground  water  overdraft  of  1 .5  million  acre  feet. 
What  we  need  to  solve  this  problem  is 
water— no!  power,  not  flatwater  recreation,  but 
water.  Rpdgers  Crossing  Dam  Is  fatally 
flawed,  because  It  is  not  a  water  project  but 
primarily  a  hydroelectric  project  and  not  a  very 
good  one.  Rodgers  Crossing  Dam  proponents 
seek  to  pnovide  a  mere  3  percent  of  the  over- 
draft water  supply,  at  little  or  no  cost  to  irriga- 
tors by  selling  power. 

Unfortunately  for  project  supporters,  the 
California  State  Energy  Commission  has 
stated  that  California's  power  supply  system 
will  produce  electrical  energy  far  In  excess  of 
projected  energy  consumption  for  at  least  the 
next  12  years.  Rodgers  Crossing  Dam  propo- 
nents are  essentially  asking  all  Pacific  Gas 
and  Electric  [PG&E]  or  Southern  California 
Edison  [SCE]  ratepayers  to  foot  the  bill  for  the 
Kings  River  Conservation  District's  [KRCD]  ir- 
rigation needs. 

Even  as  a  hydroelectric  project  Rodgers 
Crossing  is  of  dubious  merit.  KRCD  was  just 
forced  to  drop  another  hydroelectric  project 
known  as  Dinkey  Creek  because  the  econom- 
ics were  so  unfavorable  that  the  two  potential 
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power  purchasers— Southern  Cal  Edison  and 
PG&E  refused  to  buy  the  p)ower.  It  is  signifi- 
cant to  note  tfiat  in  the  past  the  Dinkey  Creek 
project  had  a  favorable  benefit/cost  ratio 
unlike  Rodgers  Crossing. 

I  believe  there  are  better  ways  to  bring 
more  water  to  the  San  Joaquin  Valley.  One  al- 
ternative which  deserves  serious  consider- 
ation is  to  raise  the  existing  Pine  Flat  Dam,  an 
Army  Corps  of  Engineers  project  downstream 
from  the  proposed  Rodgers  Crossing  Dam. 
For  a  fraction  of  the  cost,  raising  Pine  Flat 
Dam  by  20  feet  would  generate  about  23,000 
acre  feet  of  new  water  for  irrigation.  Another 
way  of  comparing  Rodgers  Crossing  to  raising 
Pine  Flat  is  to  note  that  the  construction  cost 
of  Rodgers  Crossing  Dam,  over  $200  million, 
is  10  times  that  of  raising  Pine  Flat  Dam, 
about  $20  million,  but  Rodgers  will  generate 
only  twice  ttie  amount  of  water  for  irrigation— 
about  46,000  acre  feet  at  Rodgers  versus 
about  23,000  acre  feet  from  raising  Pine  Flat. 

Yet  another  alternative  to  Rodgers  Crossing 
is  the  construction  of  Mid-Valley  Canal  which 
could  deliver  650,000  acre  feet  of  water  to  the 
San  Joaquin  Valley  from  the  Federal  Central 
Valley  Project  [CVP].  I  have  already  Intro- 
duced legislation  to  authorize  the  Mid-Valley 
Canal.  Still  other  alternatives  to  Rodgers 
Crossing  are  ground  water  recharge  and  oft- 
stream  reservoirs. 

Rodgers  Crossing  Dam  proponents  ask  us 
to  trade  the  deepest  river  canyon  in  North 
America,  one  of  the  finest  trout  fisheries  in 
California,  the  highest  flow  of  white  water  In 
the  Sierra  Nevada,  most  of  a  national  recrea- 
tion trail  and  portions  of  the  most  spectacular 
scenery  in  California — for  what?  For  hydro- 
electric power  that  is  not  needed  in  order  to 
pay  for  a  drop  in  the  ground  water  overdraft 
bucket  of  the  San  Joaquin  Valley  The  price  is 
far  too  high;  88  percent  of  Kings  River  flows 
already  work  for  California— for  irrigation, 
power,  and  urban  needs.  Sacrificing  the  re- 
mainder of  the  river  for  a  project  that  does 
little  to  solve  the  water  problems  of  the  Cen- 
tral Valley  would  be  unconscionable. 

There  are  those  who  say  we  should  wait  for 
more  studies  t>efore  we  designate  the  Kings 
as  wild  and  scenic.  I  disagree.  First,  the  Rod- 
gers Crossing  proposal  has  undergone  exten- 
sive study  for  over  20  years.  In  1972,  the 
Army  Corps  of  Engineers'  preliminary  review 
of  the  project  determined  it  to  t>e  economical- 
ly unsuitable  for  Federal  development.  The 
vast  majority  of  KRCD's  own  studies  of  Rod- 
gers Crossing  Dam  have  shown  a  negative 
tienefit/cost  ratio.  Second,  the  only  completed 
Government  study  of  the  Kings  River  pre- 
pared in  1982  by  the  Department  of  the  Interi- 
or found  that  the  Kings  River  qualifies  superb- 
ly for  National  Wild  and  Scenic  River  status. 

The  Kings  has  t)een  called  "a  national  river, 
for  all  people,  for  all  time."  The  Kings  will 
remain  as  it  is  only  if  Congress  acts  to  protect 
her.  I  urge  my  colleagues  to  join  with  me  to 
enact  legislation  to  designate  the  main  stem 
above  Pine  Flat  Reservoir,  the  Middle  Fork 
and  the  South  Fork  of  the  Kings  River  as  part 
of  the  National  Wild  and  Scenic  Rivers 
System. 
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PRESIDENT  REAGAN'S  PRO- 
POSED EDUCATIONAL  BUDGET 
CUT  MUST  BE  SOUNDLY  RE- 
JECTED 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mrs.  LLOYD.  Mr.  Speaker,  the  Reagan  ad- 
ministration's proposed  budget  for  fiscal  year 
1988,  which  includes  a  $5.5  billion  cut  for 
Federal  education  funding,  is  unacceptable 
and  must  be  soundly  rejected. 

The  proposed  Education  Department 
budget  represents  a  28-percent  cut  from  the 
fiscal  1987  appropriation  of  $19.5  billion.  Out- 
lays under  the  plan  would  drop  from  $17  bil- 
lion to  $14.7  billion.  The  budget  would  elimi- 
nate Federal  funds  for  vocational  education, 
cut  a  year-old  program  for  handicapped  pre- 
schoolers,  drop  funding  for  public  libraries, 
and  make  deep  reductions  In  Federal  aid  to 
college  students. 

I  have  always  been  a  strong  proponent  of  a 
quality,  public  education  system  and  have 
made  education  a  priority  for  my  work  in  the 
100th  Congress.  I  believe  that,  cleariy,  this 
budget  would  be  a  disaster  for  educational  op- 
portunity In  this  country.  Its  $2.5  billion  cut  In 
student  aid,  a  46  percent  reduction,  would  t>e 
a  crippling  blow  to  financial  assistance  pro- 
grams. Pell  grants  would  be  cut  dramatically 
from  $4.2  billion  this  fiscal  year  to  $2.7  billion 
and  the  administration  would  slash  budget  au- 
thority for  guaranteed  student  loans  to  $1.2 
billion  in  fiscal  year  1988,  a  reduction  of  $1.8 
billion  from  the  $3  billion  authorized  in  fiscal 
year  1 987.  The  proposal  to  eliminate  the  $880 
million  vocational  education  program  would  be 
devastating  to  many  deserving,  hard-working 
students  and  the  plan  to  eliminate  a  $132.5 
million  program  of  aid  to  public  libraries  would 
result  in  critical  shortages  of  vital  information 
services. 

America  must  make  Itself  competitive 
again — particulariy  in  this  time  of  crippling 
trade  and  budget  deficits.  Our  education 
system  Is  the  key  to  technological  advance- 
ment for  the  United  States  and  must  be 
strengthened  and  enhanced  throughout  every 
level.  The  educatk>n  of  our  children  is  an  In- 
vestment in  the  future  well  being  of  our  Nation 
and  we  must  act  now  to  ensure  that  the  nec- 
essary tools  are  acquired  to  enable  us  to 
compete  aggressively  and  effectively  on  the 
worid  market.  I  urge  my  colleagues  to  reject 
the  administration's  proposed  budget  and  give 
education  the  high  priority  it  so  richly  de- 
serves. 


INTRODUCTION  OF  THE  SUPPLE- 
MENTAL MEDICAL  INSURANCE 
IMPROVEMENT  ACT  OP  1987 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  BONKER.  Mr.  Speaker,  today  I  am 
pleased  to  Introduce  H.R.  784,  legislation  de- 
signed to  protect  older  Americans  from  soar- 
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ing  health  care  costs.  My  tiiil  would  expand 
Medicare,  offering  two  additional  supplemen- 
tary medical  insurance  optkxis. 

This  proposal  not  only  will  reduce  out-of- 
pocket  costs  for  tfie  elderiy  and  eliminate 
much  of  the  confusk>n  for  txith  consumers 
and  providers,  but  will  not  result  in  any  addi- 
tional costs  to  the  Federal  Government.  The 
first  option  would  allow  beneficiaries  to  pur- 
chase more  comprehensive  coverage  of  serv- 
ices under  Medicare  parts  A  and  B  and  avokj 
nearty  all  of  the  cost-sharing  requirements 
that  have  increased  rapidly  over  the  past 
decade.  The  second  option  would  permit 
beneficiaries  to  purchase  coverage  for  outpa- 
tient prescriptkjn  drugs  used  in  tfie  treatment 
of  chronic  Illnesses. 

Several  months  ago.  Health  and  Human 
Services  Secretary  Bowen  released  a  report 
from  the  Department's  Commission  on  Cata- 
strophic illness.  For  the  first  time,  the  Reagan 
administration — or  at  least  one  component  of 
It — joined  the  call  for  expansion  of  Medk:are 
coverage.  The  response  in  the  media  and 
among  organizations  committed  to  the  welfare 
of  the  elderiy  has  t>een  positive.  In  last  night's 
State  of  the  Union  Address  President  Reagan 
reaffirmed  his  administration's  commitment  to 
addressing  catastrophic  health  care  costs.  It 
seems  that  everyone  now  recognizes  that 
something  must  be  done  to  help  the  elderiy 
cope  with  the  skyrocketing  health  care  costs. 

While  I  applaud  the  administration's  propos- 
al and  Secretary  Bowen's  tenacity  in  partk:u- 
lar,  the  White  House  proposal  does  not  go  far 
enough.  Even  under  tfie  Bowen  catastrophk; 
care  proposal,  senior  citizens  could  pay  up  to 
$2,000  in  out-of-pocket  expenses  each  year. 
My  legislation  Is  far  more  comprehensive  than 
the  Administration's  plan,  and  will  provide  our 
Nation's  elderiy  with  real  security  from  the 
threat  of  devastating  medical  costs. 

Without  question,  Medicare  has  tieen  of  im- 
mense assistance  to  older  (persons  over  the 
past  two  decades.  Since  its  enactment.  Feder- 
al spending  for  Medicare  has  risen  from  $7 
billion  in  1966  to  an  estimated  $74  billion  in 
outlay  projections  for  1986.  Despite  this  tre- 
mendous growth,  health  care  expenditures  not 
paid  by  the  program  have  been  rising  steadily 
as  a  percent  of  the  average  older  person's 
income.  By  1984,  health  sp>ending  not  pakJ  by 
Medicare  again  equaled  15  percent  of  tfie  av- 
erage older  person's  income — almost  equal  to 
the  share  paid  by  the  elderiy  prior  to  the  en- 
actment of  the  Medicare  Program.  Translated 
to  actual  dollars,  direct  out-of-pocket  health 
care  expenses  averaged  $1,575  per  person  in 
1964,  even  with  Medicare.  For  all  too  many 
Medicare  beneflcianes,  the  cost  of  an  acute 
and  serious  Illness  has  once  again  become 
catastrophic. 

Mr.  Speaker,  our  Nation  recently  celebrated 
the  20th  anniversary  of  the  Medicare  Program. 
Enacted  in  1 965  to  alleviate  the  serious  health 
care  financing  problems  faced  by  growing 
numbers  of  older  persons.  Medicare  has 
emerged  as  the  premiere  Federal  health  pro- 
gram in  this  country.  At  the  time  of  its  enact- 
ment, the  cost  of  basic  health  care  was 
beyond  the  reach  of  many  older  Americans. 
On  average,  the  elderiy  were  paying  a  sut>- 
stantial   percent  of  their  income  for  health 
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cm,  and  their  aMity  to  maintain  an  adequate 
slandaid  of  IMng  «Ma  slowly  eroding. 

Not  only  has  the  finartcial  burden  for  the  el- 
dsrty  iricreased.  but  the  tremendous  growtti  of 
Modfcaw  axpendilures  in  the  last  decade  has 
piMMl  aawera  strain  on  the  Federal  budget. 
Recent  data  show  that  total  spending  for 
heaWt  care  in  the  United  States  rose  8.9  per- 
cent last  year,  5  percent  higher  than  the  over- 
al  consumer  price  index  of  3.9  percent.  By 
conttast.  benefit  payments  under  ttie  Medi- 
care Program  increased  faster  than  overall 
health  spending.  According  to  the  Department 
of  Health  and  Human  Sennces,  Medicare  pay- 
menta  rose  12.2  percent  last  year.  Inflationary 
health  coats  and  mounting  pressures  for  defi- 
cit reductions  have  made  Medicare  a  prime 
target  for  budget  cuts. 

Originally  intended  to  cover  80  percent  of 
the  elderly's  medical  expenses.  Medicare  cur- 
rently pays  less  than  one-half  of  older  Ameri- 
cans' health  care  biU.  The  elderly  must  pay  a 
variety  of  deductibles,  coinsurance,  and  physi- 
cian charges  in  excess  of  what  Medicare  con- 
aiders  reasonable  in  the  case  of  unassigned 
claims.  In  order  to  deal  with  this  "gap"  in  cov- 
erage, piecemeal  system  of  private  insurance 
has  developed  to  help  pay  for  expenses  not 
reimbursed  by  the  existirig  Federal  program. 

Currently,  about  two-thirds  of  Medicare 
beneficiaries  have  enrolled  in  private  "medi- 
gap"  insurance.  Although  these  supplemental 
insurarKe  programs  have  helped,  the  cost  of 
this  protection  is  often  very  high  and  the 
extent  of  coverage  can  vary  tremendously. 

Over  ttte  years,  the  House  Select  Commit- 
tee on  Aging  has  examined  various  "medi- 
gap"  programs,  and  has  generally  determined 
ttiat  such  private  insurarKe  can  fielp  to  insu- 
late individuals  from  health  costs  not  covered 
by  Medttare.  Unfortunately,  the  committee 
also  found  that  a  large  portion  of  the  elderiy 
poputation  is  confused  about  various  types  of 
supplementary  health  Insurance,  and  often 
purchase  policies  that  are  duplicative  or  of 
little  use  when  actually  needed. 

In  the  past  I  have  authored  and  actively 
supported  legislation  to  expand  Medicare  ben- 
efits and  reduce  cost  sharing.  Gramm- 
Rudman  deficit  reduction  pressures,  however, 
maKe  expansion  of  Medicare  benefits  unlikely 
at  this  time  or  in  the  near  future.  In  the  mean- 
time. Congress  can,  and  should,  consider  en- 
larging the  Medicare  Program,  to  insure  that 
beneficiaries  get  ttie  best  coverage  they  can 
for  the  morwy  they  have  to  spend.  My  propos- 
al would  not  require  additional  Federal  ex- 
pendttures,  since  it  would  be  financed  through 
premiums  wtiich  are  anticifMited  to  be  much 
lower  than  those  of  traditional  Insurance  pro- 
grams. Additionally,  because  the  program 
would  be  administered  by  one  agency,  it 
would  result  in  far  less  confusion  for  older 
persons  and  ease  the  papenwork  burden  for 
both  the  benefk^iary  and  the  health  care  pro- 
vkler.  This  is  the  central  purpose  of  my  bill.  Its 
spedfk:  provisions  are  as  folkjws. 

First,  each  individual  that  chooses  to  enroll 
in  the  SMI,  or  part  B  program,  wouW  be  given 
the  opportunity  to  voluntarily  select  additional 
insurance  coverage  for  most  cost-sharing  re- 
quirements urxler  both  parts  A  and  B.  This 
medigap  coverage  woukj  include  all  but  the 
first  hospital  deductible  in  a  given  year,  all  co- 
payments  for  hospital  care  above  the  60th 
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day,  and  all  hospital  care  beyond  the  60th  life- 
time day.  All  complicated  spell  of  illness  re- 
quirements would  be  eliminated.  In  addition, 
the  20  percent  part  8  coinsurance  require- 
ment would  be  covered  up  to  the  reasonable 
charge  level  allowed  by  Medk:are.  Enrollee 
p>remiums  for  this  optk>nal  comprehensive  In- 
surance coverage  would  be  calculated  by 
Medtoare  actuaries  to  reflect  the  acutal  cost 
of  coverage.  No  new  payroll  tax  or  Federal 
revenues  would  be  required.  The  primary  ad- 
vantage to  the  t)eneficiary  would  be  the  low 
cost  of  tfie  premium,  beWer  coverage,  and 
less  confusion  at>out  their  ttenefits.  If  Imple- 
mented immediately,  the  cost  of  the  compre- 
hensive coverage  option  would  be  atx}ut  $20 
per  month — an  amount  considerably  lower 
than  medigap  insurers  charge  for  similar  cov- 
erage. 

The  second  part  of  this  legislation  would 
allow  each  individual  who  chooses  to  enroll  in 
the  SMI  Program  a  one-time  opportunity  to 
voluntarily  select  coverage  of  outpatient  drugs 
used  in  the  treatment  of  chronic  illnesses.  As 
with  the  first  option,  enrollee  premiums  would 
be  calculated  by  the  actuaries  to  reflect  the 
actual  cost  of  coverage.  A  restricted  drug  ben- 
efit formula  would  be  developed  by  the  Secre- 
tary of  Health  and  Human  Services  as  well  as 
a  prospective  payment  rate,  and  claim  proc- 
essing system  in  which  druggists  would  be  re- 
quired to  take  assignment  for  the  payment  of 
covered  drugs.  This  SMI  drug  option  would 
afford  important  protection  against  the  heavy 
costs  of  long-term  disease.  We  estimate  that 
the  premium  would  be  atxiut  S9.40  per  month. 

Mr.  Speaker,  I  believe  this  legislation  offers 
substantial  advantages  to  both  consumers 
and  providers  of  health  care.  Cleariy,  the  en- 
actment of  this  bill  would  save  Medicare 
beneficiaries  money.  Additionally,  the  proposal 
would  also  be  easy  to  administer  because 
Medicare  already  collects  premiums  and  pays 
bills.  Hospitals  would  no  longer  need  to  be  bill 
collectors  in  their  efforts  to  collect  deductibles 
and  oopayments.  Finally,  physicians  who  take 
assignment  would  have  all  SMI  t)enefits  co- 
ordinated by  Medicare,  thus  eliminating  some 
of  their  administrative  costs  and  difficulties. 

I  want  to  reemphasize  that  I  do  not  view  my 
bill  as  a  solution  to  the  health  care  financing 
problems  facing  our  Natk^n's  elderly.  The 
costsharing  burden  placed  on  older  persons 
under  the  present  program  is  intolerable  and 
must  be  removed.  In  the  meantime,  my  legis- 
lation is  designed  to  ease  the  financial  prot)- 
lems  faced  by  older  citizens  in  meeting  their 
basic  daily  needs.  It  is  one  way  that  we  can 
act  to  guarantee  that  the  gains  they  have 
made  will  not  be  eroded.  I  urge  my  colleagues 
to  support  this  measure. 
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County  Plah  Commissk>n  for  nearly  a  quarter 
century.  Ha  t>egan  his  servk:e  on  the  plan 
commissk>n  in  1948  as  an  assistant.  In  1957, 
Mr.  Murray  was  named  plan  commlsston  di- 
rector and  hekj  that  posltk>n  until  his  retire- 
ment In  1971.  He  was  named  coordinating  di- 
rector of  ttie  Toledo  Regkinal  Plan  for  Action 
Committee  in  1964. 

Lawrence  Murray  was  one  of  my  earliest 
professional  mentors  during  my  tenure  at  the 
plan  commission.  He  taught  me  important  les- 
sons atx}ut  maximizing  available  resources  to 
enhance  the  quality  of  urban  life.  Lawrence 
Murray  understood  that  the  most  important  re- 
source in  urban  development  is  people. 

Lawrenca  Murray  was  an  Innovator.  He  was 
a  leader  in  developing  breakthrough  concepts 
such  as  pedestrian  malls.  He  helped  make  the 
Toledo  area  a  more  livable  community.  He 
was  proudast  of  his  accomplishments  in  ex- 
pressway Qonstruction  that  respected  the  sur- 
rounding resklential  neighborhoods,  and  in 
downtown  redevelopment,  locating  the  main 
Federal  poet  office  on  the  south  end  of  the 
downtown  to  minimize  traffic  jams  in  the  heart 
of  the  central  business  district. 

Lawrenca  Munay  was  a  former  treasurer  of 
the  Midweet  Faceters  Guild  and  a  former 
memtier  of  the  Toledo  Gem  and  Rock  Hound 
Club,  whene  he  was  known  as  one  of  the 
area's  finest  cutters  of  gemstones. 

I  know  my  colleagues  join  me  in  wishing 
Lawrence  Murray's  surviving  family  the  very 
best  during  these  difficult  days.  Lawrence  was 
a  valuable  memtier  of  his  community.  His 
ideas  and  his  dedication  will  long  be  remem- 
bered. He  left  a  living  legacy. 


THE  DEATH  OF  LAWRENCE  F. 
MURRAY 


HON.  MARCY  KAPTUR 

OF  OHIO 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  last  month  my 
district  lost  one  of  the  true  giants  in  our  com- 
munity in  the  field  of  urban  planning.  Law- 
renca  F.   Murray   sen/ed   the  Toledo-Lucas 


HISTORY  OF  HOLMES  COUNTY 
PAYS  TRIBUTE  TO  PIONEER 
SPIRIT  OF  EARLY  FLORIDA 


HON.  BILL  GRANT 

OF  FLORIDA 
IN  TH8  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  GRANT.  Mr.  Speaker,  In  the  western 
end  of  my  district,  which  has  the  distinctk}n  of 
being  the  largest  In  land  area  east  of  ttie  Mis- 
sissippi River,  lies  ttie  county  of  Holmes.  It  Is 
a  unique  county  with  an  unusual  history. 

This  has  been  recorded  in  "Holmesteading, 
The  History  of  Holmes  County,"  written  by 
E.W.  Carswell,  retired  newsman  and  regk^nal 
historian:  Edited  by  Ray  Reynolds  and  illus- 
trated by  Frank  Rotwrts,  all  natives  of  the 
county. 

The  book  gets  Its  title  from  the  country's 
devekipmant  of  small  farms  by  large  fami- 
lies— and  because  so  many  of  its  former  resi- 
dents hava  retumed  to  establish  homes  after 
pursuing  opportunities  elsewhere.  Hence,  the 
title  "Holmesteading,"  meaning  those  who 
homestead— establish  homes — in  Holmes. 

Carswell  now  a  Chipley,  FL,  resident,  had 
tieen  squirreling  away  bits  of  information  for 
much  of  his  lifetime,  spanning  more  than  half 
of  tlie  county's  138  year  history,  for  the  tiook. 
He  is  the  euttior  of  several  other  books,  sev- 
eral of  them  with  Reynolds  as  editor,  and  with 
at  least  one  with  Rot)erts  as  illustrator. 

On  a  personal  note,  "Judge"  Carswell,  as 
he  is  affectkinally  known,  is  one  of  Florida's 
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most  distinguistied  writers.  He  has  written  nu- 
merous serious  and  humorous  booklets  in  ad- 
ditk}n  to  his  newspaper  career. 

The  fact  that  he  can  see  life  in  a  humorous 
vein  is  just  a  facet  of  a  brilliant  mind  and  jour- 
nalist—a fact  long  attested  to  by  his  col- 
leagues in  tfie  newspaper  business,  who  have 
often  patterned  ttiemselves  after  the  style  and 
dedication  of  this  columnist  and  reporter. 

Both  of  the  men  wtio  served  all  or  part  of 
this  district  in  the  Congress  prior  to  me.  Bob 
Sikes  (1941-78)  and  Don  Fuqua  (1963-85) 
told  me  that  not  only  is  Judge  Carswell  a  bril- 
liant writer,  his  advk:e  in  the  realm  of  govern- 
ment is  eageriy  sought.  I  Intend  to  avail  myself 
of  his  time  and  talent  as  I  begin  my  service  in 
the  Congress,  having  the  privilege  of  repre- 
senting Holmes  County  as  a  vital  part  of  my 
district. 

In  "Holmesteading,"  the  author  notes  that 
Holmes  was  the  second  county  created  in 
Florida  after  statehood  had  been  achieved  in 
1645.  The  area  designated  as  a  county  in 
1848  then  contained  fewer  than  250  families 
and  was  divided  by  a  large,  unbridged  and  ca- 
pricious river.  It  remained  unbridged  for  77 
years. 

The  county,  divkled  and  sparsely  settled  at 
the  time  of  its  creation  counted  no  physicians, 
lawyers,  or  few  other  professional  people  or 
technicians  among  its  residents.  It  contained 
two  small  churches,  but  no  resident  ministers, 
and  it  contained  no  post  offices. 

Settlers  in  the  area  may  have  been  sur- 
prised to  find  themselves  in  a  new  county, 
since  they  had  not  actively  sought  its  creation. 
Legendary  reports  suggest  that  they  had 
countyhood  thrust  upon  them,  since  their 
county  had  tieen  created  to  maintain  regional 
legislative  strength  that  was  being  weakened 
by  the  creation  of  counties  elsewhere. 

The  State  legislature  directed  that  county's 
business  be  conducted  at  Hewett's  Bluff, 
beside  the  Choctawhatchee  River.  A  post 
office  was  designated  at  the  site  6  months 
later,  but  it  was  named  Cerro  Gordo.  The 
name  probably  commemorates  the  Mexican 
War  battle  a  year  eariier.  The  name  is  said  to 
translate  as  "Fat  Hill"  or  "Plump  Hill."  It  was 
12  years  later  that  the  legislature  got  around 
to  giving  the  county  seat  the  same  name  as 
its  post  office. 

A  small  log  courthouse  was  erected  early, 
but  It  burned  in  1870.  It  had  survived  the  War 
Between  the  States,  possibly  because  its  de- 
struction was  hardly  worth  the  effort.  Secre- 
tary of  War  William  N.  Belknap  reported  to 
Congress  in  1871  that  it  had  burned  a  year 
eariier  and  that  court  was  being  "held  in  open 
woods." 

The  settlers,  most  homesteading,  subsist- 
ence farmers  with  little  interest  in  the  cause  of 
the  war,  were  divided  in  their  loyalties.  Their 
sparsely  settled  area,  basically  undefended  by 
either  army,  was  at  the  mercy  of  the  raiding 
Unkjn  troops  and  deserters  from  both  armies. 

Tfie  settlers,  who  had  accumulated  little  ma- 
terial wealth  before  the  war,  lost  most  of  what 
remained  during  the  conflict  or  during  its  de- 
pressively  dehumanizing  aftermath.  The 
county  remained  without  a  courthouse  for  19 
years  mostly  during  the  Reconstruction  era, 
with  court  continuing  to  be  held  "under  the 
trees."  Tfie  county  finally  found  the  resources 
In  1889  to  build  a  woodframe  courthouse  at  a 
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cost  of  S650.  It  was  never  painted,  but  it  was 
surrounded  by  a  whitewashed  fence. 

Barton  D.  Jones,  who  crossed  west  Florida 
at  atxjut  this  time,  wrote  in  Lippincott's  maga- 
zine a  year  or  two  later,  that— 

This  county  has  no  jail,  courthouse, 
schoolhouse,  church  or  other  public  build- 
ing and  it  has  no  place  of  business  of  any 
kind,  not  even  a  grocery  at  a  crossroads 
point.  I  doubt  if  there  is  a  county  any  where 
in  the  ivilds  of  the  west  as  abjectly  poor  as 
Holmes  County,  Florida.  It  is  not  only  poor 
in  the  reality  of  the  present,  but  in  the  pros- 
pects of  the  future  *  *  • 

By  1980,  however,  the  Florida  Gazetteer 
had  credited  Ceno  Gordo  with  a  population  of 
atxjut  300,  and  with  having  a  courthouse  and 
jail,  a  church  with  a  resident  minister,  at  least 
two  retail  businesses  and  dally  hack  services 
to  neight>oring  communities. 

The  jail,  built  stoutly  of  squared  logs,  had  a 
door  that  was  reinforced  when  locked  with  a 
pole  propped  against  it  from  the  outside.  That 
arrangement  was  the  subject  of  humorous 
comments  from  passersby.  One  such  story, 
handed  down  orally,  says  a  blind  ox  stumbled 
into  the  pole  one  darV  night,  knocking  it  into 
the  river  and  enabling  tfie  prisoners  to 
escape.  At  the  next  meeting  of  ttie  county 
commissioners,  according  to  the  story,  re- 
placement of  the  pole  was  the  one  Item  on 
the  agenda. 

Carswell  concludes  in  his  history  that  Jones, 
who  undoubtedly  crossed  west  Florida  by 
stage  coach— then  the  only  means  of  public 
conveyance — didn't  actually  visit  any  part  of 
the  county.  The  stage  routes  then  existing  by- 
passed the  county  completely,  prompting  the 
"Holmesteading"  author  to  conclude  that 
Jones  probably  got  his  information  from  some- 
one else,  possibly  a  fellow-traveler.  Holmes 
County  land,  then  heavily  forested  with  long- 
leaf  pines,  was  reasonably  fertile  and  In  a  few 
places  richly  so,  he  says. 

In  the  meantime,  at  any  rate,  tfie  county  has 
t>ecome  a  productive  farming  and  livestock- 
producing  area.  Family  typ)e  farms  have  been 
home  to  large  families,  making  for  strong 
family  and  community  ties  and  an  affectionate 
relationship  with  the  land.  Holmes  Countlans, 
having  shared  hardships  as  a  fieritage,  have 
lived  in  a  near-classless  society.  They've  been 
good  neighbors  and  they've  had  good  neigh- 
bors. It  may  be  one  of  the  few  counties  in  the 
Nation  to  stage  a  Homecoming  observance 
each  year  for  those  who  have  gone  else- 
where, but  hasten  to  return  to  visit  with  former 
neighbors  and  longtime  friends. 

It  is  the  memory  of  the  home  ties  perhaps 
that  has  brought  hundreds  "home"  in  retire- 
ment from  the  armed  services  or  other  career 
activities.  These  have  tieen  joined  by  hundred 
of  newcomers,  seeking  to  "Holmestead"  in  a 
benign  and  productive  land.  From  appear- 
ances, few  Holmes  Countlans  today  are 
among  the  Nation's  or  the  State's  financial 
elite,  but  the  county's  two  banks  have  assets 
totaling  nearty  $60,000,000.  The  county's  pop- 
ulation exceeds  15,000  and  is  growing  at  the 
rate  of  atx>ut  1 ,000  per  year.  Court  is  held  In  a 
building  that  cost  $600,000  in  1963,  and  'not 
out  under  the  trees." 

But  it  is  not  the  accumulatk)n  of  material 
wealth  alone  that  has  impressed  the  writer  of 
the  county's  history.  More  impressive  has 
t>een  evidence  of  the  love  Holmes  Countlans, 
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even  those  who  have  pursued  career  opportu- 
nities elsewhere,  hold  for  their  native  county. 
Their  rate  of  return  has  helped  make  Holmes 
the  second  fastest  growing  county,  in  terms  of 
population  percentages,  in  that  part  of  Fkvkta 
west  of  the  Apalachkiola  River.  That  prompted 
him  to  make  this  dedication  of  ttie  tiook: 

To  those  who  love  Holmes  County  and 
have  remained  its  residents— and  to  those 
who  love  it  and  have  gone  elsewhere,  while 
nourishing  within  the  deeper  recesses  of 
their  hearts  a  persistent,  yearning  for 
Holmes  County  and  the  memory  of  it  as 
home. 


THE  ADMINISTRATION'S 
BUDGET  SHOULD  BE  REJECTED 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mrs.  LLC/D.  Mr.  Speaker,  tfie  recently  sut>- 
mitted  budget  by  the  administration  for  fiscal 
year  1988  includes  signifk^ant  reductk>ns  in 
programs  Congress  autfiorized  last  year  in  ttie 
Anti-Drug  Abuse  Act  and  deserves  to  t>e  re- 
jected. 

This  budget  proposes  cutting  $913  million  in 
Drug  Program  spending,  including  tfie  elimina- 
tion of  the  State  and  Local  Narcotcs  Control 
Assistance  Program,  which  provkles  $225  mil- 
lion to  State  and  local  governments  for  drug 
enforcement  activities.  Congress  has  author- 
ized this  program  through  1 989. 

I  believe  that  drug  trafficking,  along  with  ter- 
rorism are  two  of  the  most  insidious  and  dan- 
gerous threats  to  the  hemisphere  today  and  I 
cannot  condone  cutbacks  called  for  in  the 
Customs  Service  and  the  Coast  Guard — our 
two  major  drug  interdictksn  agencies. 

A  total  of  1,998  positk}ns  are  eliminated 
from  the  Customs  Service  in  1987  and  1988, 
more  than  wiping  out  tfie  gains  Congress  in- 
tended for  the  Customs  Service  In  the  drug 
law.  The  1988  request  of  $86  million  for  tfie 
Customs  Air  Program — a  critical  link  in  our 
interdiction  effort- is  half  of  the  1987  funding 
level  of  $171  million.  The  administration  plans 
to  defer  until  1988  the  spending  of  $51  million 
provided  for  the  Air  Interdiction  Program  in 
1987.  These  proposals  jeopardize  the  devel- 
opment of  facilities  to  effectively  coordinate 
interdiction  activities,  ttie  deployment  of  up- 
graded radar  on  drug  surveillance  aircraft,  and 
the  operation  of  aircraft  to  track  manne  drug 
smugglers. 

In  addition,  the  Coast  Guard  acquisition, 
construction,  and  improvements  budget  is  cut 
$21  million  below  last  year's  figure.  This  area 
is  one  of  the  primary  concerns  in  the  drug  bill 
and  must  tie  fully  funded. 

We,  in  Congress,  must  make  the  commit- 
ment to  fight  the  drug  problem  with  tfie  same 
intensity  that  we  emphasized  when  we  crafted 
and  enacted  the  omnibus  drug  bill  last  year. 
We  must  face  the  facts.  This  war  will  not  tie 
an  easy  one  to  win  but  we  tiave  made  signifi- 
cant progress  with  the  enactment  of  a  major 
drug  initiative.  I  urge  my  colleagues  to  reject 
this  budget  so  that  we  can  enact  the  meas- 
ures that  are  so  desperately  needed  if  we  are 
to  tie  successful  in  our  war  against  drugs. 


JMI 
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NATIONAL  TEACHER 
RECOGNITION  DAY 


HON.  SOLOMON  P.  ORTIZ 

OrTKXAS 
ni  THS  HODSZ  OF  REPRZSEMTATIVES 

Wednesday,  January  28,  1987 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
glacly  recognize  "National  Teacher  Recogni- 
tion Day." 

The  foundation  of  our  Nation's  future  is  tfie 
education  of  our  children.  It  is  only  fitting  that 
we  set  aside  a  day  to  honor  tf)ose  people  who 
have  dedicated  their  lives  to  laying  this  foun- 
dation. Our  teactiers  wortc  ceaselessly  to  edu- 
cate tfw  youth  of  this  country,  exparxling 
imagination,  knowrtedge,  and  tfierefore,  oppor- 
tunity. They  are  the  shepfierds  of  the  next 
generation  of  leadership. 

It  is  a  heavy  burden,  one  they  do  not  take 
Kghtiy.  In  this  era  of  txidget  cutt)acks  and 
sweWng  classrooms  It  takes  a  strong  sense  of 
commitment,  a  tot  of  plain  sweat  and  even  a 
sense  of  hunrar  to  maintain  the  dedication 
needed  to  keep  America's  students  interested 
in  learning;  a  learning  that  can't  help  t)ut  make 
their  lives  better  ones. 

Yet  against  impossible  odds,  teachers  are 
helping  moid  engineers,  artists,  architects,  fin- 
anciers, educators,  and  even  a  few  future 
Congrmsnwn.  It  is  my  sincere  hope  that  such 
seHlessrtess  never  goes  unlooked  upon,  or 
unrewarded. 

America's  teactwrs  are  the  guardians  of  to- 
morrow; I  salute  each  of  them. 


GEORGE  MIKLOS  HONORED  AT 
RETIREMENT  DINNER 


HON.  JOSEPH  M.  GAYDOS 

OP  PENMSTLVAHIA 
m  THE  HOUSE  OF  RXFRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  GAYDOS.  Mr.  Speaker,  a  long  time  ago 
I  learned  the  best  way  to  tell  the  character  of 
a  man  is  by  wfiat  he  turns  up  when  faced  with 
a  cfialtenge — his  nose  or  his  sleeve! 

So,  when  I  met  George  MIktos  of  West  Miff- 
lin. PA,  more  than  20  years  ago,  it  didn't  take 
much  time  to  discover  that  he  was  a  man, 
who  when  something  had  to  be  done,  rolled 
up  his  sleeves  and  went  to  it. 

Westinghouse  Electric  Corp.  benefited  from 
that  trait  over  42  years.  When  George  joined 
the  firm's  research  laboratory  in  Forest  Hills, 
PA,  back  in  1945.  he  worked  as  an  order 
stock  checker.  The  job  pakl  $100  a  month. 

Over  tfie  next  four  decades  he  polished  a 
variety  of  skills  and  wtien  he  retired  in  mid- 
January,  Westinghouse  tost  an  employee 
adept  at  metal  cutting,  metal  joining,  pipe  fit- 
ting, etectrical  wiring,  complex  assembly  and 
something  caHed  toop  operation. 

But,  while  George  may  have  retired  from 
the  private  sector,  he  has  no  intentton  of  retir- 
ing from  pubiK  sefvtoe. 

He  rolled  his  sleeves  up  In  that  career  in 
1974  wtien  he  first  was  elected  to  council  in 
West  Mifflin.  Two  years  on  tfie  board  and  he 
was  council  presktent.  a  positton  he  held  for 
the  next  10  years.  Atong  the  way,  he  served  a 
term  as  president  of  the  Allegheny  County 
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Boroughs  Association  and  currently  is  on  the 
executive  board  of  that  organization.  Still  a 
number  of  Borough  Council,  Mr.  Miklos  has 
said  he  plans  to  continue  his  service  to.  his 
community  and  its  reskjents. 

During  World  War  II,  George  joined  the 
Armyt  serving  with  the  350th  Infantry  Division 
in  Europe.  Wounded  by  shrapnel,  he  was 
awarded  the  Purple  Heart  and  honorably  dis- 
charged in  1944.  Two  years  later,  he  married 
his  wdfe,  Cathy.  They  are  the  parents  of  three 
children  and  the  grandparents  of  five. 

Mr.  Speaker,  for  some  people  retirement  is 
that  time  of  life  when  you  stop  lying  about 
your  age  and  start  lying  about  your  house. 
That  won't  be  the  case  for  George  Miklos.  He 
and  Cathy  are  vacationing  now  in  Florida  but 
I'll  t}«t  that  when  we  comes  back  home,  he 
comes  back  with  his  sleeves  rolled  up. 


RESPONSE  TO  THE  PRESIDENT'S 
STATE  OF  THE  UNION  ADDRESS 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  AKAKA.  Mr.  Speaker,  last  night  Presi- 
dent Reagan  addressed  this  body  with  char- 
acteristic eloquence.  His  delivery  was  precise, 
and  his  demeanor  was  impeccable.  Some  in 
this  Congress  may  even  say  that  he  displayed 
sincerity  and  commitment,  but  I  will  not.  This 
Member,  Mr.  Speaker,  refuses  to  succumb  to 
President  Reagan's  rhetorical  artistry. 

The  President  spoke  last  night  of  coopera- 
tion; he  urged  bipartisan  consensus.  I  wel- 
come the  Presklent's  call  for  "harmony  and 
good  will."  I  want  to  cooperate  with  him.  And, 
I  know  that  my  colleagues  in  the  Congress 
stand  prepared  to  work  with  him. 

But,  the  success  of  any  cooperative  venture 
rests  on  one  fundamental  element:  Trust.  And, 
our  venture  is  no  different.  Our  duties  rely  on 
trust-^trust  in  government  and  trust  that  our 
Government  will  meet  the  needs  and  expecta- 
tions of  its  citizens.  To  me,  there  is  no  better 
way  to  show  our  resolve  than  through  our  ac- 
tions. 

Last  night  our  President  attempted  to  prove 
to  the  people  of  America  that  his  actions  are 
deserving  of  their  trust.  He  failed. 

Contrary  to  his  explanations,  the  President 
has  presented  Congress  with  a  budget  that 
does  little  to  prove  our  resolve  to,  in  his 
words,  "We,  the  people."  You  know,  the 
President  reminded  us  that  "the  people  are 
the  masters  and  government  is  their  servant." 

Funny,  his  budget  speaks  to  the  contrary. 

In  fact,  I  honestly  believe  that  his  is  the 
most  antitrust  budget  we  could  possibly  see 
because  it  overrides,  once  again,  the  will  of 
the  people  While  the  President  extolled  the 
virtues  and  importance  of  "We,  the  people,"— 
and,  my  colleagues  will  most  certainly  recall 
last  night's  laundry  list  of  people  objectives— 
his  actions  certainly  invite  confrontation. 

In  truth,  his  budget  actually  reflects  the 
same  basic  priorities  as  his  six  previous  budg- 
ets—4arge  increases  in  military  spending  and 
large  cuts  in  domestic  spending. 

The  President  said  that  the  budget  is  a 
"sony  spectacle,"  and  he  called  our  deftoit 
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"outrageous."  Well,  he  is  absolutely  correct 
on  both  counts.  But,  he  made  no  mention  of 
the  fact  titat  the  nattonal  debt,  has  actually 
doubled  during  his  term. 

The  Pre$ident  told  us:  "Together,  we  made 
a  commitment  to  balance  the  t>udget;  now, 
let's  keep  it."  Yet,  he  failed  to  admit  that  his 
budget  is  Itself  unbalanced;  that  it  falls  short 
of  Grammt'Rudman-Hollings  targets  by  more 
than  $25  billion. 

And,  the  Presklent  urged  that  "Preparing  for 
the  future  must  begin,  as  always,  with  our  chil- 
dren." Yet  he  did  not  mention  that  his  pro- 
posals actually  decrease  funding  for  the  very 
programs  which  would  prepare  our  children — 
educational  ones. 

Mr.  Speaker,  lest  I  be  misunderstood,  let 
me  hasten  to  repeat  my  desire  to  work  with 
the  President.  But,  it  seems  quite  clear  to  this 
gentleman  that  the  President  may  not  want  to 
work  with  me — he  saw  no  reason  to  be  candid 
with  me  last  night. 


A  TRIBUTE  TO  THE  CREW  OF 
THE    "CHALLENGER" 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  TH«  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  at  this  time  I 
would  like  to  submit  into  the  Record  a 
moving  poem  written  by  a  fine  young  man. 
Derrick  PKIips.  Derrick  was  raised  in  Green- 
ford,  OH  and  his  mother  now  lives  in  Salem, 
OH,  which  is  in  my  district.  Having  known  Der- 
rick for  qilte  some  time  now,  I  am  proud  of 
him  and  hDrK>red  to  share  his  poem  with  my 
colleaguea  Derrick's  mom  is  a  fine  woman 
known  for  tier  creative  art  work.  It's  obvtous 
that  her  creative  talents  have  been  passed  on 
to  Derrick.  I  hope  all  of  my  colleagues  take 
the  time  tq  read  this  poem,  which  was  written 
as  a  tribute  to  the  courageous  crew  of  the 
space  shuttle  Challenger. 

Mission  Accomplished 
(By  Derrick  Philips) 
Bom  of  fire,  thirsting  for  knowledge. 
Curiosity  Of  life  and  beyond 
Challenging  it  to  venture  forth. 
Its  destiny:  Instinctive. 
Striving  for  progression. 
Voyager  of  the  heavens. 
Dominating  the  lessers  .  .  . 
Alas,  the  fiery  phoenix  is  doused  in  the 
Abyss  of  the  blue  unknown. 
Its  mission  halts  only  to  pass  through 
Mortal  boundaries,  altering  its 
Final  E>estination  to  a  place  where  all 
Answers  are  known  and  all  hunger  for 
Knowledge  is  infinitely  satisfied. 


THE  NATIONAL  GROUND  WATER 
CONTAMINATION  RESEARCH 
ACT 


HON.  SAM  GEJDENSON 

I  OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am  very 
pleased  to  be  introducing  today  the  National 
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Ground  Water  Contamination  Research  Act. 
This  legislation  will  help  give  us  the  answers 
we  need  to  solve  the  problem  of  ground  water 
contamination. 

My  interest  in  ttie  ground  water  contamina- 
tion problem  goes  back  to  1982  when  I  met 
with  families  living  on  Pink  Row.  in  Montville, 
CT,  who  had  just  learned  that  their  water  was 
contaminated  with  trichlorethylene  [TCE],  a 
cancer  causing  chemical.  I  cannot  even  begin 
to  convey  the  fears  and  frustrations  of  the 
parents  who  discovered  that  for  years  their 
children  had  been  drinking  and  bathing  in 
water  tainted  with  toxic  chemicals. 

In  addition  to  health  risks,  ground  water 
contamination  has  serious  economic  conse- 
quences. At  a  hearing  last  year  in  Hartford, 
CT,  Jane  Shea  of  Ellington,  CT  testified  that 
her  home  became  virtually  worthless  after  her 
well  was  contaminated  with  the  pesticide 
EDB.  During  the  2-year  period  that  her  neigh- 
borhood struggled  with  the  EDB  problem,  not 
a  single  home  was  sold  in  the  area.  The  cost 
of  extending  the  town  water  line  to  the  homes 
with  tainted  wells  was  over  $500,000. 

The  tragedy  of  ground  water  contamination 
has  occurred  countless  times  throughout  east- 
ern Connecticut  and  in  every  other  State.  In 
Connecticut  alone,  over  1,000  wells  have 
been  closed  ttecause  of  contamination. 

Unfortunately,  a  major  barrier  to  the  protec- 
tion of  ground  water  from  contamination  is  the 
lack  of  basic  information  on  the  problem.  For 
example,  there  is  no  reliable  estimate  of  how 
much  ground  water  in  the  United  States  is 
contaminated.  It  is  often  impossible  to  deter- 
mine the  cause  of  individual  cases  of  ground 
water  contamination. 

The  National  Ground  Water  Contamination 
Research  Act  wifl  provide  Federal,  State,  and 
local  governments,  and  industry  with  the  basic 
informatton  they  need  to  resolve  ground  water 
problems.  The  bill  expands  and  focuses  exist- 
ing U.S.  Geological  Survey  ground  water  re- 
search. Except  for  minor  technical  changes, 
the  bill  is  identical  to  H.R.  5526,  which  was 
passed  by  the  House  of  Representatives  on 
September  22,  1986  with  strong  bipartisan 
support. 

The  bill  directs  the  Geological  Survey  to 
report  on  the  adequacy  of  existing  ground 
water  information  to  meet  the  needs  of  Feder- 
al agencies.  State  and  local  governments,  and 
industry.  Following  the  completion  of  this 
report,  the  Geological  Survey  is  directed  to 
establish  a  National  Ground  Water  Quality  As- 
sessment Program  to  fill  in  the  information 
gaps  kientified  by  the  report. 

The  bill  also  establishes  a  National  Ground 
Water  Information  Clearinghouse.  The  clear- 
inghouse will  serve  as  a  national  reference 
center  for  ground  water  information  and  will 
provide  decistonmakers  with  easy  access  to 
informatton  tfiey  need  to  solve  ground  water 
quality  problems. 

The  bill  also  expands  the  Geological  Survey 
Program  to  provide  technical  assistance  to 
States  and  localities  experiencing  ground 
water  problems.  This  program  has  been  ex- 
tremely helpful  in  many  areas,  including  Con- 
necttout,  that  have  ground  water  contamina- 
tton  problems. 

Until  we  understarxf  wtiat  is  causing  ground 
water  contamination  and  how  widespread  it  is, 
we  will  continue  to  simply  throw  money  at  the 
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problem  in  response  to  individual  cases.  This 
bill  authorizes  an  additional  $20  millton  per 
year  for  Geological  Survey  ground  water  pro- 
grams. I  think  that  is  a  very  small  amount 
compared  to  the  billions  it  costs  to  clean  up 
toxic  pollution. 

I  am  confident  that  the  National  Ground 
Water  Contamination  Research  Act  will 
become  law  before  the  end  of  the  100th  Con- 
gress. With  the  help  of  Congressman  George 
Miller,  the  bill  should  be  quickly  approved  by 
the  House  of  Representatives. 


OCEAN  MINERAL  RESOURCES 
DEVELOPMENT  ACT  REINTRO- 
DUCED 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  BOSCO.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  that  is  designed  to  ad- 
dress the  controversy  over  the  Department  of 
the  Interior's  plans  to  offer  possible  lease 
sales  for  undersea  mining  on  the  Gorda  Ridge 
off  northern  California  and  Oregon.  This 
measure,  entitled  the  Ocean  Mineral  Re- 
sources Development  Act,  would  provide  for  a 
moratorium  on  Gorda  Ridge  lease  sales  until 
more  definitive  scientific  information  is  gath- 
ered and  analyzed  on  both  the  mining  poten- 
tial of  the  site  and  on  the  environmental  ef- 
fects of  such  mining.  My  intent  is  to  ensure 
that  the  offshore  mining  program  be  conduct- 
ed in  both  an  environmentally  and  economi- 
cally responsible  fashion — unlike  our  Nation's 
present  offshore  oil  and  gas  leasing  program. 

In  January  1984,  the  Minerals  Management 
Service  released  a  draft  environmental  impact 
statement  [DEIS]  on  a  proposed  lease  sale. 
Although  the  DEIS  covered  potential  mining 
on  68,000  square  miles  beginning  some  20  to 
40  miles  offshore.  Interior  has  since  scaled 
back  the  proposed  lease  sale  by  90  percent 
and  postponed  the  actual  leasing.  Last  year, 
marine  scientists  collected  the  first  direct  sam- 
ples of  iron,  zinc,  and  copper  in  the  Gorda 
Ridge.  A  joint  Federal-State  task  force  estab- 
lished by  the  Department  is  scheduled  to  con- 
tinue analyzing  samples  in  the  weeks  ahead. 

Both  the  DEIS  and  the  entire  leasing  plan 
have  come  under  intense  criticism  from  envi- 
ronmental, fishing,  and  State  and  local  inter- 
ests. Moreover,  the  mining  industry  itself  has 
viewed  the  lease  plan  with  much  skepticism 
and  hesitency.  This  widespread  opposition  to 
the  first  major  nonoil  or  gas  offshore  mineral 
lease  is  premised  on  the  fact  that  leasing  at 
any  point  in  the  next  several  years,  for  many 
reasons,  would  t>e  premature. 

Adequate  scientific  information  is  essential 
to  provide  a  basis  for  reasoned  decistonmak- 
ing.  As  yet,  however,  beyond  the  recently  col- 
lected samples,  there  is  no  definitive  evidence 
that  such  strategic  minerals  as  copper,  zinc, 
chromium,  silver,  platinum,  nickel,  and  cobalt 
are  extensive  enough  to  warrant  commercial 
mining  on  the  Gorda  Ridge.  Also,  as  Interior's 
DEIS  showed,  there  remains  only  limited 
knowledge  about  the  overall  physical,  chemi- 
cal, and  biological  environment  of  the  Gorda 
Rklge. 
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Without  such  scientific  informatton,  irfdustry 
has  been  understandably  hesitant  to  invest 
capital  in  the  type  of  expkxation  technology 
necessary  to  undertake  a  successful  mining 
venture— particularty  at  a  time  when  there  is  a 
woridvwde  glut  of  polymetalhc  sulfides.  In  any 
event,  it  is  widely  accepted  that  ttie  technoto- 
gy  necessary  for  actual  mining  will  not  be 
available  for  tfie  least  20  years. 

At  the  same  time,  concerned  citizens  in 
California  and  Oregon  have  recognized  tfiat 
an  adequate  assessment  of  environmental  im- 
pacts cannot  be  made  until  more  is  known 
about  the  type  of  extraction  technology  to  be 
used  in  development.  The  possible  destruction 
of  the  ocean-bottom  ecosystem  is  of  obvious 
concern,  as  are  the  possible  on-shore  pollut- 
ant effects  of  polymetallic  processing  plants. 
The  commercial  fishing  industry,  an  economto 
mainstay  of  California's  north  coast,  has  also 
raised  strong  concern  over  ttie  possible  ef- 
fects of  heavy  metal  discharges  on  the  ocean 
food  chain.  Indeed,  Gorda  Rklge  is  an  area  of 
valuable  salmon,  albacore,  and  steelhead  fish- 
ery resources. 

Also,  serious  questions  remain  unanswered 
as  to  which  Federal  agency  has  jurisdiction 
over  the  polymetallto  minerals  on  the  Gorda 
Ridge.  While  Interior  claims  jurisdtotton  under 
the  Outer  Continental  Shelf  Lands  Act 
[OCSLA],  the  Department  of  Commerce  has 
historically  been  assigned  jurisdtotion  over  tfie 
commercial  mining  of  manganese  nodules  on 
the  deep  seabed  from  tfie  Deep  Seat>ed  Hard 
Minerals  Resources  Act.  This  discrepancy 
should  t>e  resolved  before  any  furtfier  re- 
search, scientific  studies,  or  actual  lease  sales 
pertinent  to  the  Gorda  Ridge  area  are  under- 
taken. Resolutton  of  this  jurisdtottonal  problem 
should  also  facilitate  coordination  and  commu- 
nication with  State  and  local  agencies. 

Finally,  with  little  industry  interest,  a  lack  of 
basic  information,  and  a  woridwtoe  glut  of  pol- 
ymetalltos,  there  is  reason  to  doubt  that  the 
Govemment  can  receive  anything  approacfv 
ing  fair  market  value  for  leases  on  tfie  Gorda 
Ridge. 

For  all  of  these  reasons,  I  agree  with  ttie 
overwhelming  publk;  consensus  tfiat  leasing  of 
the  Gorda  Ridge  should  be  delayed  until  the 
Federal  Government  resolves  the  many  unan- 
swered questions  and  concerns  raised  by  in- 
dustry and  the  citizens  of  California  and 
Oregon.  The  Ocean  Minerals  Resources  De- 
velopment Act  is  designed  to  meet  these  con- 
cems. 

First,  this  act  would  prohibit  lease  sales  on 
the  Gorda  Ridge  until  such  time  as  tfie  Presi- 
dent issues  a  feasibility  report  to  tfie  Congress 
and  the  prohitiitton  is  lifted  by  joint  resolutton, 
or  until  Septemt)er  30,  1991,  wfitohever 
occurs  eartier. 

Second,  tfie  Department  of  Commerce  and 
the  Department  of  the  Interior  would  be  au- 
thorized to  prepare  a  memorandum  of  under- 
standing with  respect  to  research  and  other 
scientific  studies  pertinent  to  ttie  Gorda  Ridge. 
This  MOU  is  to  t>e  submitted  to  Congress  no 
later  than  1  year  after  enactment. 

Third,  the  President  is  to  submit  a  Gorda 
Ridge  feasitiility  report  to  Congress  no  later 
than  Septemtter  30,  1990.  Tfie  preparation  of 
this  report  during  the  moratorium  should  lay  a 
sufficient    scientific    foundation    upon    whtoh 
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future  govammantal  and  private  industry  deci- 
sions can  be  baaed.  Among  other  things,  the 
laport  must  contain  a  auntmary  of  the  physical 
and  bioiogicai  environment  a  determination  of 
wTiat,  il  any,  additional  technology  is  neces- 
sary to  M  the  scientific  data  gaps,  a  study  on 
Itw  foaitiiity  of  mining  the  area,  and  informa- 
tion on  the  moat  appropriate  leasing  proce- 
dures artd  lease  values  for  exploratory  and 
productian  activities  on  the  Gorda  Ridge.  I  do 
not  baiawe  that  the  existing  Gorda  Ridge  task 
force  has  aMher  the  mandate  or  the  resources 
to  thoreughty  conduct  such  analysis. 

In  sum,  Mr.  Speaker,  there  Is  no  practk:al 
economic,  environmental,  or  natnnal  security 
rationate  for  rushing  ahead  with  an  offshore 
mining  program  on  the  Gorda  Rklge.  Rather,  I 
beieve  the  Ocean  Minerals  Resources  Devel- 
opment Act  represents  a  reasoned,  pragmatic 
approach  toward  meeting  our  future  mineral 
needs  without  predpitousiy  endangering  our 
marine  and  coastal  environment 
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A  TRIBUTE  TO  AMERICA.  AUS- 
TRALIA  AND  THE  AMERICA'S 
CUP 


HON.  JOE  KOLTER 

OP  PENlfSYLVAIlIA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  January  28,  1987 
Mr.  KOLTER.  Mr.  Speaker,  today  t  rise  to 
pay  special  tribute  to  tfie  upcoming  finals  of 
the  America's  Cup  sailtxMt  competltkin,  and 
to  praise  ttie  work  of  all  those  people  from 
both  America  and  Australia  who  have  toiled 
for  the  past  few  years  to  reach  this  point,  and 
to  congratulate  our  Soutf>em  Hemisphere  ally. 
Australia,  the  "Lucky  Country."  for  instilling 
this  yaafs  cup  competition  with  an  unprece- 
dented excitement  arxl  meaning. 

Two  crew  memtiers  of  the  American  entry, 
Stars  and  Stripes,  are  from  my  home  State  of 
Pennsytvania  And  a  great  many  people  who 
sail  ttwir  tx>ats  on  Lake  Arthur,  in  my  district. 
have  an  Interest  In  the  cup  finals  competition. 
But  interest  in  the  event  Is  not  limited  to  my 
State,  or  to  saikxs  akx>e.  Most  of  America  is 
watctiir^  with  antxapation  as  this  11 -man  crew 
on  a  12-meter  sailboat  labors  to  return  the 
America's  Cup  to  this  country,  where  it  had 
been  for  132  years  before  the  Australians  won 
it  in  1983.  We  are  all  pulling  for  them  to  bring 
the  cup  home. 

Australia  has  long  been  a  valuable  ally  and 
friend  of  America,  and  it  has  been  a  suitable 
place  for  ttie  America's  Cup  to  rest  for  a  short 
time.  The  Australians  are  a  proud,  friendly, 
aiKJ  courageous  people.  Their  country  has  a 
great  future.  If  you  travel  to  that  country,  you 
wiH  not  fail  to  t>e  impressed  with  Its  warmth. 
its  woTKler,  and  its  beauty.  Whether  you  stop 
to  relax  in  ttie  Ptoneer  Hotel,  also  known  as 
ttie  Punt  Inn,  to  share  a  few  moments  with  VIn 
and  Moira  Soraghan,  in  Footscray  outside  of 
Melbourne,  or  if  you  tour  the  wonders  of 
Sydney  with  Ama  Walker,  or  if  you  meet  any 
Australian  in  any  part  of  the  outt>ack,  you  will 
know  that  there  is  a  strong  bond  between  our 
two  countries  and  our  two  cultures.  But  it  is 
time  to  bring  ttie  America's  Cup  t>ack  to  Amer- 
ica.  Best  of  luck  to  the  Stars  and  Stripes. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  GREEN.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  a  recent  article  In 
U.S.  News  &  Worid  Report,  which  discusses 
the  serious  issue  of  hunting  in  our  Nation's 
wildlfe  refuges. 

WVdlife  refuges  were  safe  havens  for  ani- 
mals until  the  I960's  when  Congress  allowed 
recreational  hunting  on  many  of  our  Nation's 
refuges.  It  Is  time  for  us  to  reconsider  permit- 
ting recreational  hunting  on  lands  that  are 
supposed  to  be  safe  havens  for  animals. 
Retuge  Hunting:  Perverse  Use  or  Logical 
Harvest? 

Autumn  in  the  high  desert  of  northwest- 
em  Nevada  is  wildlife  lover  Don  Molde's  fa- 
vorite time  and  place.  The  Reno  psychia- 
trist hauls  his  camping  gear  and  cameras  to 
the  Sheldon  National  Wildlife  Refuge  to  pa- 
tiently stalk  and  photograph  the  shy  ante- 
lope and  deer  that  range  the  federal  pre- 
serve. Molde  has  been  doing  this  for  15 
years,  but  each  fall,  the  experience  becomes 
less  enjoyable.  The  antelope  he  sees  when 
he  pokes  his  head  out  of  his  tent  in  the 
morning  Is  likely  to  be  hanging  from  a  set  of 
poles— being  skinned  and  butchered  by  hun- 
ters. 'Sometimes,  they'll  decapitate  a  deer 
and  mount  the  head  and  antlers  on  the 
hoo4  of  their  vehicle  like  some  grotesque 
troptiy,"  Molde  complains.  "For  an  amimal 
lover,  it's  really  upsetting." 

What  infuriates  Molde  more  is  the  fact 
that  hunters  are  allowed  to  shoot  animals 
on  national  wildlife  refuges,  tracts  of  prime 
habitat  maintained  by  the  U.S.  Fish  and 
Wildlife  Service.  The  reservations  ostensibly 
are  sanctuaries,  not  killing  grounds,  for  a 
vast  variety  of  creatures  from  otters  to  griz- 
zly bears,  red  foxes  to  bobwhite  quail,  whis- 
tling swans  to  bighorn  sheep.  But  largely 
unknown  to  the  public,  the  government— 
with  the  blessing  of  Congress— has  since  the 
1960s  quietly  opened  256  of  the  nation's  435 
refuges  to  hunters  and  trappers. 

The  purpose  is  not  to  thin  out  excessive 
wildDiife  populations,  though  that  is  occa- 
sionally necessary,  but  to  provide  additional 
recreation  for  hunters.  This,  say  critics, 
grossly  perverts  the  purpose  for  which  the 
refuges  were  intended.  "It's  bizarre,  shock- 
ing" to  Representative  Bill  Green  (R-NY.). 
"Tltere  ought  to  be  some  places  that  are 
kept  apart  from  man's  predations."  Argues 
John  Grandy.  vice  president  for  wildlife  and 
environment  of  the  U.S.  Humane  Society: 
"The  issue  is  not  whether  hunting  is  good 
or  bad  but  whether  blood  sports  are  right  or 
wrong  on  the  only  federal  land  set  aside  as 
refuges  for  wildlife."  However.  Frank 
Dunkle.  director  of  the  Fish  and  Wildlife 
Service,  counters  that  animals  and  birds  are 
a  renewable,  exploitable  resource  and 
present  a  valuable  recreational  opportunity 
for  those  who  enjoy  hunting.  'If  you're  wor- 
ried about  creating  a  disturbance,  then  keep 
everybody  off  the  refuges,"  he  says  with 
thinly  disguised  disdain.  "A  guy  waltzing 
through  the  brush  disturbing  animals  with 
a  camera  is  as  bad  as  shooting  sometimes." 

MILLIONS  OF  acres,  VISITORS 

since  1903,  when  President  Theodore 
Roosevelt  established  the  first  refuge,  the 
system  has  grown  to  encompass  close  to  90 


million  acres.  Some  27  million  people  visit 
the  refuges  annually,  but  only  at>out  5  per- 
cent come  equipped  with  guns,  l>ows  or 
steel-jaw4d  traps.  In  addition  to  the  wildlife 
refuges,  tiie  hunters  are  free  to  roam  some 
463  millien  other  acres  of  federally  owned 
land  and  national  forests. 

Though  no  firm  count  is  taken,  the  toll 
from  hunting  on  refuges  last  year  almost 
certainly  exceeded  half  a  million  animals 
and  birds.  "We  allow  hunting  where  it  bene- 
fits the  species,"  says  James  Gillett,  the 
Pish  and  Wildlife  Service's  chief  of  refuge 
managenient.  "How  many  critters  are  killed 
isn't  as  iitiportant  to  us  as  managing  excel- 
lent wildlife  habitat." 

The  arguments  and  counterarguments 
t>oil  down  to  an  impassioned  debate— not 
over  the  morality  of  hunting  itself  but  over 
whether  hunters  should  he  allowed  on  ref- 
uges that  for  the  most  part  were  established 
under  a  law  calling  for  "inviolate  sanctuar- 
ies" to  help  preserve  some  of  the  nation's 
rich  wildlife  resources  as  well  as  protect  en- 
dangered species.  While  federal  officials 
concede  that  these  lands  were  set  aside  as 
wildlife  liavens,  they  maintain  that  hunting 
is  a  legal  activity  isermitted  by  Congress,  a 
sound  wildlife-management  practice  and  a 
logical  recreational  use  of  the  areas.  Howev- 
er, critics  such  as  the  U.S.  Humane  Society's 
Grandy  Wonder  what  is  logical  al>out  aggres- 
sively poisoning  egg-eating  predators— fox. 
mink,  coyote,  raccoon— at  some  refuges  to 
help  increase  duck  populations  and  then  al- 
lowing hlmters  to  shoot  the  ducks.  "Why 
not  ban  duck  hunting  for  a  period  and  quit 
poisoning  animals?"  argues  Grandy.  "Ref- 
uges are  set  up  for  predators,  too." 

Equally  absurd  to  critics:  Refuge  hunters 
are  allovted  to  use  lead  shot  in  place  of 
more-expensive  steel-shot  ammunition.  Na- 
tionwide, such  lead  pellets  poison  some  2  to 
3  million  waterfowl  each  year— and  also  kill 
dozens  of  endangered  bald  eagles. 

Critics  further  note  that  more  than 
137.000  fur-bearing  refuge  animals  each 
year  die  agonizing  deaths  in  steel-jawed  leg 
traps  thst  have  been  outlawed  as  "inhu- 
mane" in  more  than  60  other  nations. 

Legal  challenges  in  the  federal  courts  may 
eventually  settle  the  refuge  controversy. 
MeanwhOe.  the  guns  of  autumn  will  contin- 
ue to  roar,  shattering  the  solitude  of  what 
once  were  thought  to  be  the  nations  "invio- 
late sanctuaries." 


THE  DEFENSE  ECONOMIC 
[ADJUSTMENT  ACT 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  WEISS.  Mr.  Speaker.  I  am  today  reintro- 
ducing legislation  to  create  a  national  plan  for 
the  economic  conversion  of  our  defense 
plants  and  military  bases  to  civilian  production. 
By  providing  viable  civilian  alternatives  to  mili- 
tary spending,  this  bill  would  limit  the  econom- 
ic dislocation  resulting  from  the  cancellation  of 
military  contracts  that  are  judged  unnecessary 
for  the  defense  of  our  Nation. 

There  are  two  fundamental  imperatives 
which  drtw  our  attention  to  economic  conver- 
sion. The  first  is  the  need  to  reverse  our  Na- 
tion's current  economic  decline.  The  second 
is  the  urgent  need  to  halt  the  nuclear  arms 


race,  whk:h  threatens  to  extinguish  life  on  this 
planet. 

On  Novemt>er  18,  1986,  Prof.  Seymour 
Melman  of  Columbia  University  gave  a  major 
address  on  the  subject  of  economic  conver- 
sk>n  in  the  RaytHirn  House  Office  Building.  He 
assessed  our  current  economic  situation  as 
follows: 

A  process  of  technical,  industrial,  and 
human  deterioration  has  t}een  set  in  motion 
within  American  society.  The  competence  of 
the  industrial  system  is  being  eroded  at  its 
base.  Entire  industries  are  falling  into  tech- 
nical disrepair,  and  there  is  massive  loss  of 
productive  employment  because  of  inability 
to  hold  even  domestic  markets  against  for- 
eign competition. 

Professor  Melman  went  on  to  describe  in 
great  detail  the  evidence  of  this  decline,  in- 
cluding a  drop  in  the  rate  of  productivity 
growth,  a  rise  in  the  age  of  manufacturing 
equipment,  the  deterioration  of  our  infrastruc- 
ture, and  a  drop  in  the  rate  of  real  wage 
growth. 

What  are  the  causes  of  this  distressing  de- 
cline In  American  industrial  competence?  Con- 
ventional wisdom,  endorsed  wholeheartedly 
by  the  current  administration,  holds  that  mili- 
tary spending  provkles  a  stimulus  to  the  econ- 
omy and  a  solution  to  economic  distress. 
However,  there  Is  now  a  growing  txxJy  of  evi- 
dence that  explodes  the  myth  of  prosperity 
through  continually  Increased  arms  produc- 
tion. Slowly  but  surely,  concerned  Americans 
are  beginning  to  realize  that  military  spending 
is  not  the  solution  to  the  problem  of  industrial 
decline,  but  a  chief  cause. 

It  is  apparent  to  all  that  we  are  now  shifting 
the  burden  of  paying  for  our  military  hardware 
to  future  generations  through  deficits  of 
masive  proportions.  These  deficits  are  them- 
selves a  severe  threat  to  our  Nation's  eco- 
nomic future.  But  the  work  of  Professor 
Melman  and  other  economists  has  described 
unique  elements  of  the  military  economy  that 
have  also  contributed  to  a  growing  economic 
crisis. 

While  civilian  production  creates  items  of 
value  for  consumers  and  producers,  military 
production  does  not.  Rather,  money  spent  on 
the  military  leaves  our  economy  for  good  and 
deprives  us  of  the  secondary  benefits  that 
commonly  results  from  civilian  production. 

Moreover,  while  civilian  firms  have  typically 
succeeded  In  the  marketplace  by  minimizing 
production  costs,  military  firms  operate  ac- 
cording to  the  opposite  ethic  of  maximizing 
costs  and  maximizing  government  subsidies. 
As  a  result,  many  manufacturing  industries 
that  do  txjsiness  with  the  Pentagon  have  pro- 
gressively lost  the  ability  to  produce  civilian 
products  that  are  competitive  at  home  or 
abroad. 

Finally,  ttiere  is  compelling  evidence  that 
military  production  creats  significantly  fewer 
jobs  than  comparable  spending  in  the  civilian 
sphere.  For  Instance,  total  employment  per  $1 
billkin  spent  is  estimated  at  20,715  for  guided 
missile  and  space  vehicle  production.  This 
compares  with  30,394  jobs  created  in  the 
motor  vehicles  Industry  and  71,550  jobs  cre- 
ated in  educatk>nal  sennces,  according  to  the 
Bureau  of  L^bor  Statistics  figures. 

The  time  has  come  to  recognize  that  the 
military  budget  is  an  oppressive  drag  on  our 
economy.  The  vast  productk>n  resources  ex- 
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hausted  by  the  arms  race  would,  If  applied  to 
the  civilian  economy,  encourage  productive 
development  on  a  national  scale  and  reverse 
the  dangerous  decline  of  key  industries  that 
we  are  now  experiencing.  Economic  conver- 
sion provides  us  with  the  means  to  achieve 
this  crucial  transformation. 

However,  economic  conversion  is  not  only 
an  economic  imperative.  It  is  also  essential  if 
we  hope  to  make  meaningful  progress  toward 
arms  control. 

In  recent  years,  we  have  tiecome  accus- 
tomed to  extraordinarily  large  defense  t}udget 
requests.  Many  of  the  weapons  requested  are 
unnecessary  for  the  defense  of  our  Nation, 
and  some  actually  increase  the  risk  of  war.  A 
major  factor  contributing  to  the  approval  of 
unnecessary  weapons  is  concern  over  the 
need  to  preserve  and  create  jobs.  Year  after 
year,  as  crucial  votes  on  defense  matters  ap- 
proach, Members  of  Congress  are  urged  to 
approve  particular  weapons  not  because  they 
are  needed  for  the  defense  of  our  Natkjn,  but 
t>ecause  they  will  provide  jobs  for  their  con- 
stituents. 

In  an  era  of  continued,  problematic  unem- 
ployment, concern  over  joblessness  is  legiti- 
mate and  understandable.  But  wtien  It  sen/es 
to  encourage  the  approval  of  unneeded  weap- 
ons of  mass  destruction,  it  becomes  a  tragedy 
for  all  involved.  It  is  a  tragedy  for  the  workers 
who  produce  these  we2qx>ns,  wfiose  interests 
would  be  better  served  by  appropriate  civilian 
spending.  It  Is  a  tragedy  for  all  people  around 
the  world  who  dally  face  the  prospect  of  nu- 
clear annihilation. 

By  creating  viable  alternatives  to  military 
spending,  economic  conversion  would  assure 
the  millions  of  workers  in  military-dependent 
industries  that  their  jobs  will  not  tie  sacrificed 
in  the  effort  to  achieve  meaningful  arms  con- 
trol. As  a  result,  proposals  for  increased  mili- 
tary spending  would  more  likely  be  assessed 
on  their  merits,  rather  than  for  reasons  of  job 
creation.  This  would  significantly  enhance  the 
prospects  for  ending  the  nuclear  arms  race. 

The  Defense  Economic  Adjustment  Act  pro- 
vides a  detailed  plan  for  preserving  the  jobs  of 
those  affected  by  decisions  to  eliminate  un- 
necessary military  spending.  Importantly,  It  Is 
a  decentralized  plan  that  places  ttie  decision- 
making power  in  the  hands  of  those  directly 
affected  by  such  cutbacks.  The  plan  contains 
the  following  key  components: 

First  the  bill  calls  for  the  creation  of  Alter- 
native Use  Committees  at  large  defense  facili- 
ties. These  committees,  comprised  of  both 
labor  and  management  representatives,  are 
charged  with  developing  detailed  plans  for  al- 
ternative civilian  products. 

Second,  the  bill  creates  a  Cabinet-level  De- 
fense Economic  Adjustment  Council  charged 
with  developing  plans  for  public  projects  that 
address  human  needs.  The  Council  also  acts 
as  a  clearinghouse  on  existing  Federal  pro- 
grams relevant  to  communities  affected  by 
military  cutbacks  and  publishes  a  guidet>ook 
for  local  conversion  planners. 

Third,  the  bill  calls  for  1  year's  advance  no- 
tificatKtn  of  plans  to  cut  t>ack  or  terminate  a 
defense  contract  or  a  military  base.  The  De- 
fense Economic  Adjustment  Council  is  re- 
sponsible for  informing  the  appropriate  local 
offk:ials  and  the  Alternative  Use  Committees 
of  pending  cutt>acks. 
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Fourth,  ttie  t>ill  provkles  for  adjustment  as- 
sistance for  communities  and  workers  wtiHe  a 
conversion  is  underway.  Communities  serious- 
ly affected  by  defense  cuttwcks  woukj  be  eli- 
gible for  Federal  planning  assistance,  arxj  in- 
dividual wori<ers  woukJ  t>e  eligitile  for  adjust- 
ment benefits,  including  funds  for  retraining. 

If  Congress  terminates  a  military  contract 
the  local  Alternative  Use  Committee  wouW  be 
notified  in  advance.  This  committee  would 
then  put  in  motk>n  an  existing  plan  to  convert 
the  affected  plant  to  civilian  productk>n.  The 
Federal  Government  would  provkle  guklance 
and  support  for  the  workers  and  their  commu- 
nity, but  the  new  enterprise  woukj  receive  no 
subsidy  and  would  have  to  compete  on  Its 
own  in  the  marketplace. 

The  comprehensive  plan  for  economic  con- 
version contained  in  tfie  Defense  Economk; 
Adjustment  Act  woukl  free  our  Nation  from 
the  tyranny  of  jobs  blackmail  in  tfie  approval 
of  military  contracts  and  allow  us  to  pursue  a 
lasting  peace  without  sacrifk^ing  our  commit- 
ment to  increased  employment  Moreover,  it 
would  contribute  to  a  natk>nal  econonruc  re- 
newal by  providing  the  resources  necessary 
for  ttie  revitalizatk>n  of  tiasic  industries  and 
the  repair  of  our  Infrastructure. 

Economic  conversion  provkles  the  hope 
that  humanity  will  manage  to  survive  into  a 
peaceful  and  prosperous  future.  It  is  In  this 
spirit  that  I  urge  my  colleagues  to  join  me  In 
support  of  the  Defense  Economic  Adjustment 
Act 


ELDERLY  EARNINGS 
OPPORTUNITY  ACT  OF  1987 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  WYDEN.  Mr.  Speaker,  recently  I  intro- 
duced the  Elderiy  Eamings  Opportunity  Act  of 
1987,  to  reduce  the  penalties  our  oMer  citi- 
zens face  if  they  choose  to  work.  Currently, 
under  the  eamings  test  Social  Security  bene- 
fits are  substantially  reduced  (or  millkms  of 
seniors  each  year. 

My  bill  will  alter  the  Social  Security  eamings 
test  in  the  following  ways: 

First.  Eliminate  the  current  provision  in  the 
law  that  requires  larger  benefit  reductnns  for 
workers  under  age  65  than  for  tfiose  age  65 
to  69. 

Second.  Gradually  phase  in  an  Increased 
amount  of  eamings  whk:h  are  exempt  from 
the  reductk>n — over  and  atx>ve  tfiose  ttiat 
would  occur  under  current  law. 

Third.  And,  require  tfie  Social  Security  Ad- 
ministration to  rejxjrt  to  Congress  In  tfie  year 
2000  on  the  effect  of  ttie  eamings  test  on  tfie 
well  tteing  of  the  elderly  and  the  economy  in 
general. 

Mr.  Speaker,  ttie  eamings  test  was  devised 
in  a  different  time  and  under  different  eco- 
nomic circumstances  ttian  we  face  today.  Ttie 
1930's  was  an  era  that  required  creative 
measures  to  stimulate  economic  growth  and 
employment  while  dealing  with  ttie  enormous 
hardships  and  deprivatwn  brought  on  by  ttie 
Great  Depresswn.  The  Social  Security  Pro- 
gram was  an  ingenious  way  to  do  tx}th  ttiese 
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Mnga.  There  were  thousands  of  older  people 
who  naedod  their  jobs  and  could  not  afford  to 
rtiro  very  few  tiad  pensions  or  savings  to 
tal  back  oa  And.  there  were  younger  people 
in  daaperate  need  of  jobe  wtio  were  frozen 
out  of  the  stagnant  economy  because  jobs 
wareni  being  freed  up  for  them.  The  earnings 
test  provided  a  way  out  of  both  these  prob- 
lems—benefits were  conditioned  on  the  loss 
of  eamir^  through  retirement  or  death. 

But.  today's  ecoramy  needs  older  workers. 
N  needs  their  indMdual  service,  their  produc- 
tion and  the  cummulative  experierKes  they 
bring  to  the  wortrforce— skills,  talents,  and 
good  judgment  Simply  put,  we  need  them  to 
help  the  United  States  be  competitive.  We 
need  to  be  concerned  about  the  shape  of  our 
wortrforce  in  the  future.  As  tfie  baby  boom 
generatkxi  enters  its  retirement  years  early  in 
the  next  century,  we  nnay  btadly  need  the 
skilled  labor  oWer  workers  provide  to  keep  our 
economy  strong,  since  tfiere  will  be  fewer 
younger  workers  folkswing  the  baby  boomers. 
For  tfiese  important  reasons,  tfie  Congress 
just  last  year  eliminated  the  mandatory  retire- 
ment age. 

Congress  shouM  txjiki  on  the  elimination  of 
the  mandatory  retirement  test  by  providing 
more  incentives  to  senior's  wtio  would  like  to 
work.  The  best  way  we  can  do  that  is  to  raise 
the  Social  Security  earnings  test.  This  may  en- 
courage seniors  to  stay  in  the  workforce  and 
wM  remove  barriers  that  keep  people  from 
working  today. 

I  do  understand  that  some  believe  there  are 
work  incentives  in  tfie  Social  Security  System 
rigfit  now:  Reductions  for  early  retirement, 
benefit  recomputation  for  continuing  to  work, 
and  additk>nal  credits  fo  retiring  after  age  65. 

Tlie  earnings  test  Is  understood:  If  a  tienefi- 
ciary  earns  "so  much,"  his  or  her  benefits  are 
wittUiekJ.  Some  seniors  believe  that  any  earn- 
ings will  jeopardize  their  benefits,  so  they 
don't  work  at  all.  And,  studies  have  shown 
that  many  wfio  krK>w  that  only  a  portion  of 
their  t>enefits  will  t>e  withheld  only  work  up  to 
ttiat  amount.  Pure  and  simple,  the  earnings 
test  is  a  psycliok>gical  barrier. 

But,  more  tfian  that,  \he  test  is  a  tough  one. 
Or«ce  the  exempt  anKXjnt  is  exceeded,  a  very 
steep  penalty  Is  imposed  for  working.  This 
year,  any  earned  income  above  $6,000  for 
someone  under  age  65  will  cause  a  reduction 
in  benefits  equal  to  50  percent  of  those  earn- 
ings— in  other  words,  there  is  an  indirect  tax 
of  50  percent  Then,  recognizing  that  the 
Social  Security  tax  itself  tias  to  t>e  pakj  on 
those  earnings  and  tfiat  a  person  will  incur 
work-related  expenses  of  some  sort,  the  mini- 
mum cost  to  a  62-year  retiree  is  65  percent  of 
wtwt  he  or  stie  earns  over  $6,000— the  earn- 
ings test  tax  rate  and  the  Social  Security 
taxes  the  worker  pays  will  eat  up  $.57  of  each 
additional  dollar  of  earnings,  and  work-related 
expenses  will  account  for  another  $.08.  So, 
even  an  indivkJual  wtw  does  not  have  enough 
irxxxne  to  t>e  liable  for  income  taxes  will  lose 
65  percent  of  earnings  over  $6,000.  If  the 
worker  has  to  pay  income  taxes,  which  is  the 
more  typk^l  circumstance,  it  is  conceivable 
that  the  effective  cost  of  working  is  $.70  to 
$.80  on  each  additnruil  dollar  over  the  cap. 
Wtiere  else  do  we  penalize  work  effort  to  this 
extent? 
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More  importantly,  fiow  can  low-  arxj  nrKxJer- 
ate-income  eklerty  people,  lacking  stocks, 
bonds,  and  mutual  funds,  t>e  expected  to  sup- 
plement their  incomes?  How  can  they  possibly 
improve  their  circumstances?  And,  how  can 
ttiey  contritMJte  to  an  economy  that  needs 
their  skills  and  energy  down  the  road? 

My  proposal  addresses  these  concerns.  It 
targets  its  relief  on  those  who  need  it  the 
most:  the  "young"  elderly — those  under  65. 
Social  Security  studies  have  repeatedly  shown 
that  they  are  the  needier  beneficiaries.  They 
are  more  likely  to  have  tieen  in  arduous  occu- 
pations, more  likely  to  have  done  blue-collar 
work,  more  likely  to  be  suffering  from  work- 
limiting  health  conditions  and  more  likely  to 
have  lower  benefit  levels.  But  many  of  them 
can  do  other  less  demanding  jobs  than  they 
did  In  their  eariier  years— and  probably  would 
If  It  weren't  for  the  earnings  test.  My  bill  would 
aid  these  people  In  two  ways:  By  permitting 
them  to  earn  more  without  losing  k)enefits  and 
by  eliminating  the  inequity  between  them  and 
retirees  age  65-69. 

Under  my  bill,  beginning  In  1990,  everyone 
under  age  70  would  be  subject  to  the  same 
earnings  test;  that  in  effect  for  those  65  to  69 
under  current  law.  In  today's  dollars,  it  would 
mean  that  the  exemption  amount  would  be 
raised  by  a  little  more  than  $2,000.  And,  under 
my  bill  the  benefit  withholding  rate  will  be  low- 
ered to  33  percent  for  everyone— as  is  now 
scheduled  to  occur  in  1990  for  the  65  to  69 
age  group. 

Second,  my  proposal  attempts  to  address 
the  more  fundamental  psychological  barriers 
created  by  the  earnings  test.  It  gradually 
raises  the  earnings  allowance  so  that  the  test 
wouU  not  affect  those  elderiy  who  might  want 
to  delay  retirement.  My  aim  Is  to  eventualy  es- 
tablish an  earnings  allowance  that  would  be 
close  to  the  average  wage  for  workers  in  the 
economy,  which  according  to  the  Social  Secu- 
rity Administration  [SSA]  now  is  about 
$18,500.  The  bill  would  accomplish  this  by  in- 
creaBing  the  exempt  amount  by  $1,000  a  year 
beginning  in  1990  and  continuing  through  the 
year  1 999. 

These  Increases  would  be  over  and  above 
those  prescribed  under  current  law.  Today's 
earnings  cap  is  $7,900  for  65  to  69  year  olds. 
The  bill  adds  $10,000  to  that  amount  over  the 
next  13  years.  By  1999,  the  cap  will  be  ap- 
proximately $20,000 — a  figure  close  to  what 
SSA  projects  the  average  wage  will  be  at  the 
turn  of  the  century. 

Finally,  I  recognize  that  after  increases  of 
this  magnitude  have  been  made,  a  question 
remains  about  whether  there  should  be  any 
earnings  test  at  all.  Over  the  course  of  in- 
creases included  in  the  legislation,  my  legisla- 
tion calls  on  the  SSA  to  study  the  effects  of 
the  bill  and  report  to  Congress  in  the  year 
2000  on  the  number  of  people  taking  advan- 
tage of  the  higher  earnings  allowance,  the 
buying  power  and  standard  of  living  the  higher 
test  affords  the  elderly  as  a  group,  the  eco- 
nomic Impact  of  those  older  workers  on  the 
general  economy,  and  the  impact  of  these 
changes  on  the  trust  funds  and  the  general 
treasury. 

Mr.  Speaker,  I  know  that  many  of  my  col- 
leagues are  Interested  in  this  issue.  Some  will 
dismiss  my  approach  on  the  grounds  that  it 
doesn't  go  far  enough — they  want  the  cap 
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completely  eliminated.  But,  we  must  evaluate 
the  expense  to  the  trust  funds  of  liftir^  the 
cap — and  how  that  money  would  be  distritxjt- 
ed.  Lifting  tfie  cap  immediately  could  mean 
costs  to  the  Government  of  $11  to  $12  t)illk>n 
a  year.  Granted,  tf>ere  would  be  additional  rev- 
enues from  having  more  people  working — but 
rough  estimates  indicate  this  offset  will  only 
be  20  percent  of  the  cost.  Cleariy,  with  the 
budget  dgfrcit  well  at>ove  $150  t>illk>n  In  1986, 
these  approaches  are  just  too  expensive. 

By  the  same  token,  I  recognize  that  my  bill 
carries  some  costs.  But,  I  have  constructed  an 
approach  that  recognizes  today's  fiscal  limita- 
tions. First,  I've  put  the  changes  off  until  1990. 
Second,  by  making  moderate  increases  in  the 
earnings  allowance,  the  initial  costs  of  tfie  bill 
have  befn  minimized.  The  higher  benefit 
payout  e$timated  by  SSA's  actuaries  is  only 
$1.7  billion  in  1990,  rising  to  $2.7  billion  by 
1 994.  And,  again,  tfiese  costs  could  be  partial- 
ly offset  t)y  20  percent  in  additional  revenues. 
Finally,  I  have  targeted  my  bill  to  those  low-  to 
moderate^income  seniors  In  the  t>elow-65  age 
group — those  that  need  the  extra  t>enefits  the 
most. 

Below  is  a  memorandum  from  SSA  actuar- 
ies estimating  the  costs  of  my  proposal. 
[Memorandum] 

January  6.  1987. 
FYom:  Jatnes  R.  McLaughlin,  Office  of  the 

Actuary. 
Subject:  Estimated  financial  effect  of  a  pro- 
posal to  lit>eralize  the  earnings  test— In- 
formation. 
Under  the  subject  proposal,  the  earnings 
test  would  be  modified  as  follows: 

1.  Beginning  in  1990,  the  exempt  amount 
for  persohs  under  age  65  would  be  raised  to 
the  amount  for  persons  aged  65-69. 

2.  Beginning  in  1990.  the  withholding  rate 
for  persons  under  age  65  would  be  lowered 
to  the  rate  for  persons  aged  65-69  (namely. 
$1  of  benefits  for  every  $3  of  excess  earn- 
ings). 

3.  Beginning  in  1991,  the  annual  exempt 
amount  would  be  determined  from  the 
amount  applicable  for  the  previous  year  in- 
dexed as  under  present  law,  then  increased 
by  $1,000. 

Under  this  proposal.  OASDI  benefit  pay- 
ments in  calendar  years  1990-94  would  in- 
crease by  the  following  estimated  amounts. 

Additional  OASDI  benefit  payments 

Calendar  year:  Billions 

1990...., $1.3 

1991 1.7 

1992 2.1 

1993 2.4 

1994 2.7 

These  tstimated  are  based  on  the  alterna- 
tive II-B  assumptions  from  the  1986  Trust- 
ees Report. 
James  R.  McLaughlin,  Ph.D..  A.S.A., 

Actuary. 

Mr.  Speaker,  we  need  a  growing  economy. 
And,  we  need  to  provide  opportunities  for  our 
workers.  We  can't  do  either  if  we  artificially 
limit  a  vital  national  resource — the  elderiy  who 
want  to  work.  I  believe  that  the  Social  Security 
earnings  test  does  this. 

We  must  reduce  the  major  hidden  tax  that 
keeps  our  seniors  of  moderate  means  from 
working.  Those  lacking  substantial  unearned 
Income  should  be  given  greater  opportunity  to 
improve  their  own  well  tieing  while  contribut- 
ing to  society  to  the  best  of  their  ability. 
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I  ftope  my  colleagues  will  join  me  in  spon- 
soring ttie  Elderiy  Earning  Opportunity  Act  of 
1987.  I  look  forward  to  expanding  the  eco- 
nomic opportunity  of  our  Nation's  seniors  in 
this  historic  100th  Congress. 


WHAT  IS  A  CONSERVATIVE? 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  JACOBS.  Mr.  Speaker,  well,  I  think  I've 
finally  figured  it  out. 

A  Conservative  in  Russia  is  one  who  ac- 
cuses a  Liberal  of  t>elng  soft  on  capitalism. 

A  Conservative  in  America  is  one  who  ac- 
cuses a  Lit)eral  of  t)eing  soft  on  communism. 

A  Conservative  on  the  House  Education 
and  Lat>or  Committee  Is  one  who  spends  con- 
sen/atively.  A  Liberal  on  the  House  Education 
and  Latxsr  Committee  is  one  who  spends  lib- 
erally. 

A  Conservative  on  the  House  Armed  Serv- 
ices Committee  is  one  who  spends  liberally.  A 
Lit>eral  on  the  House  Armed  Services  Commit- 
tee is  one  who  spends  conservatively. 

A  Conservative  in  the  White  House  is  one 
who  borrows  to  pay  current  expenses.  A  Con- 
servative in  business  is  one  who  does  not 
borrow  to  pay  current  expenses. 

So,  which  you  are  obviously  depends  on 
where  you  are. 


TRIBUTE  TO  OUR  LADY  QUEEN 
OF  MARTYRS  SCHOOL 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  provide  well  deserved  recognition  to  one  of 
Florida's  premier  elementary  schools— Our 
Lady  Queen  of  Martyrs  School  of  Ft.  Lauder- 
dale. As  a  small  parochial  school  with  300 
students  of  varying  backgrounds.  Our  Lady 
Queen  of  Martyrs  is  a  prime  example  of  the 
not  often  enough  heralded  excellence  in 
America's  elementary  school  system.  The 
school  is  deeply  indebted  to  Its  devoted 
teachers  who  dedicate  more  than  their  time  to 
making  It  one  of  Florida's  finest  elementary 
schools.  Ninety  percent  of  Our  Lady  Queen  of 
Martyrs'  students  go  on  to  St.  Thomas  Aqui- 
nas High  School  in  Ft.  Lauderdale,  which  re- 
ceived the  Excellence  In  Education  Award  by 
the  Secretary  of  Education.  It  is  important  to 
underscore  that  St.  Thomas  High  School 
would  not  t>e  the  school  that  it  Is  today  with- 
out the  quality  students  that  graduated  from 
Our  Lady  Queen  of  Martyrs  School  next  door. 

On  Thursday,  January  29,  1987,  a  dinner- 
auction  will  be  held  at  the  Bonaventure  Coun- 
try Club  at  7  p.m.  On  the  following  day,  a  ce- 
lebrity golf  tournament  will  be  held.  The  pro- 
ceeds from  tfiese  events  will  be  used  to  raise 
teachers'  salaries,  and  provide  Our  Lady 
Queen  of  Martyrs  with  air-conditioning  and  a 
computer  workroom  so  that  these  students 
can  continue  to  excel.  While  I  fctelieve  tfiat  it  Is 
important  to  recognize  all  those  individuals 
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who  are  giving  so  unselfishly,  I  would  like  to 
single-out  six  donor-partkHpants  nvfio  will  be 
helping  to  make  this  event  a  wonderful  suc- 
cess. They  are  singer  Don  Cornell,  Buffalo 
Bills  quarterback  Jim  Kelly,  New  York  Jets 
great  Joe  Namath,  singer  and  t>eauty  pageant 
host  Burt  Partes,  singer  Bobby  Rydell,  and  Bob 
Roscioli  who  has  been  organizing  the  fund- 
raising  efforts  on  behalf  of  Our  Lady  Queen  of 
Martyrs  School. 

Mr.  Speaker,  allow  me  to  conclude  by 
saying  hats  off  to  Our  Lady  Queen  of  Martyrs 
School  and  those  individuals  dedicated  to 
making  that  institution  the  finest  elementary 
school  in  Florida. 


EDUCATION  AND  HOUSING 
SAVINGS  ACCOUNTS 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1987 

Mr.  COATS,  Mr.  Speaker,  on  the  first  day  of 
the  session,  I  introduced  legislation  which 
would  create  an  education  savings  account— 
H.R.  93— and  a  housing  savings  account— 
H.R.  94 — based  on  the  individual  retirement 
account  [IRA).  Under  these  bills,  tax  deducti- 
ble contributions  to  a  trust  account  will  accu- 
mulate interest  \ax  free  for  a  period  of  time 
and  then  must  be  used  to  finance  education 
or  the  purchase  of  a  first  home. 

The  education  savings  account  would 
permit  potential  college  students  and  their 
families  to  deposit  up  to  $1,000  per  year  in  a 
trust  account  to  cover  the  educational  ex- 
penses of  higher  education.  Funds  in  the  ac- 
count would  have  to  be  spent  on  education 
before  the  student's  27th  birthday,  or  the 
money  would  tie  returned  to  the  contributors, 
placed  in  another  education  account,  or  do- 
nated to  an  educational  institution. 

The  housing  savings  account  would  allow  a 
prospective  first-time  home  buyer,  or  parents 
and  friends,  to  contribute  up  to  $1,500  per 
year  of  $3,000  per  year  in  the  case  of  a  mar- 
ried couple,  over  a  10-year  period  toward  a 
tax-free  account.  Funds  would  be  used  as  a 
downpayment  on  a  first  home  by  the  10th 
year.  One-tenth  of  the  amount  would  be 
added  to  the  user's  gross  income  for  each  of 
the  following  10  years  after  purchase,  thus 
providing  tax  repayment  to  the  Treasury. 

I  urge  my  colleagues  to  assist  prospective 
college  students  and  first-time  fiome  buyers 
by  cosponsoring  my  legislation.  Help  restore 
the  American  dream  of  a  college  education 
and  homeownership. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
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uled.  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrxssional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  29,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

JANUARY  30 

9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  energy  taxation 
issues,  including  S.  233,  to  encourage 
increased  production  of  domestic 
crude  oil,  S.  255.  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil,  and  S. 
302,  to  impose  a  tax  on  the  importa- 
tion of  crude  oil  and  refined  petroleum 
products. 

SD-215 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Sut>committee 
To  continue  oversight  hearings  on  avia- 
tion safety. 

SR-253 
10:00  a.m. 
Joint  Ek;onomic 
To  resume  hearings  on  the  economic 
outlook  and  economic  policy  for  1987. 

SD-628 

FEBRUARY  2 
10:00  a.m. 
Joint  Economic 
To   resume   hearings  on  the  economic 
outlook  and  economic  policy  for  1987. 

SD-628 

FEBRUARY  3 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Sutjcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Aeronautics    and    Space    Administra- 
tion. 

SR-253 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  the 
U.S.    response    to    the    International 
trade  deficit. 

SD-215 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  two  trea- 
ties   l)etween    the    United    States    of 
America  and  the  Union  of  Soviet  So- 
cialist Republics  on  (1)  the  Limitation 
of     Underground     Nuclear     Weapon 
Tests,     and     the     Protocol     thereto, 
known   as   the   Threshold   Test    Ban 
Treaty  (TTBT)  signed  In  Moscow  on 
July  3.  1974.  and  (2)  the  Underground 
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Nuclear  Explosions  for  Peaceful  Pur- 
poaes.  and  the  Protocol  thereto. 
known  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976 
(Ex.  N.  »4th  Cong..  2d  Sess.). 

SD-419 
Labor  and  Human  Resources 
To  restime  hearings  on  worlL  and  welfare 
issues. 

SD-430 

FEBRUARY  4 
SHMajn. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SD-G50 
9:15  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  12,  to  remove  the 
expiration  date  for  eligibility  for  edu- 
cational assistance  programs  for  veter- 
ans of  the  All-Volunteer  Force. 

SR-418 
9:30  ajB. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  In 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-385 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Trade  Commission. 

SR-253 
Finance 
To  hold  hearings  on  revenue  increases 
as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1988. 

SD-215 

FEBRUARY  5 
9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  the 
U.S.    response    to    the    international 
trade  deficit. 

SD-215 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-253 
Environment  and  Public  Works 
To  bold  hearings  to  review  those  pro- 
grams which  fall  within  the  Jurisdic- 
tion of  the  committee  as  contained  in 
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EXTENSIONS  OF  REMARKS 

the  President's  proposed  budget  for 
fiscal  year  1988,  focusing  on  the  Envi- 
ronmental F»rotectlon  Agency. 

SD-406 
2:30  p.m. 
Laftor  and  Human  Resources 
To  resume  hearings  on  work  and  welfare 
issues. 
,  SD-430 

I  FEBRUARY  6 

10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  new 
Internal  Revenue  Service  W-4  form 
for  withholding. 
1  SD-215 

FEBRUARY  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  rail  safety  issues. 

SR-253 

1  FEBRUARY  18 

.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-418 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

I  FEBRUARY  19 

9:30  a.m. 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  the 
U.S.    response    to    the    international 
trade  deficit. 

SD-215 
10:00  a.m. 
Energy  smd  Natural  Resources 
Public  Lands,  National  Parks,  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  56,  to  establish 
the  El  Malpais  National   Monument, 
the  Masau  Trail,  and  the  Grants  Na- 
tional Conservation  Area  in  the  State 
of  New  Mexico,  and  S.  90,  to  establish 
the  Big  Cypress  National  Preserve  Ad- 
dition in  the  State  of  Florida. 

SD-366 

I  FEBRUARY  24 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

345  Cannon  Building 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  with  a  view  toward 
making   its   recommendations    to   the 
Committee  on  the  Budget,  and  S.  12, 
to  remove  the  expiration  date  for  eligi- 
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bility  for  the  educational  assistance 
programs  for  veterans  of  the  All-Vol- 
unteer Force. 

SR-418 

FEBRUARY  25 
9:30  a.m. 
Finance 
To  hold  hearings  on  management  of  the 
U.S.  Customs  Service. 

SD-215 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America.  World  War  I 
Veterans,  and  the  Military  Order  of 
the  Purple  Hearts. 

334  Cannon  Building 

FEBRUARY  26 

9:30  a.m. 
Finance 
To  continue  hearings  on  management  of 
the  U.S.  Customs  Service. 

SD-215 
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MARCH  3 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  5 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation 
and  Improvement  Act. 

SD-430 

'  MARCH  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  House 
Comrnittee  on  Education  and  Labor's 
Subqommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  on  pro- 
posed legislation  authorizing  funds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion Consolidation  and  Improvement 
Act. 

2175  Raybum  Building 

APRIL  1 
9:00  a.m. 
Veterans'  Affairs 
To  held  Joint  hearings  with  the  House 
Conimittee    on    Veterans'    Affairs    to 
review    the    legislative    priorities    of 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica, »nd  the  Jewish  War  Veterans. 

334  Cannon  Building 


CANCELLATIONS 


JANUARY  29 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
comrnittee  business. 

SD-226 


The  House  met  at  11  o'clock  a.m. 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Ms.  Oakar]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
January  29,  1987. 
I  hereby  designate  the  Honorable  Mary 
Rose  Oakar  to  act  as  Speaker  pro  tempore 
on  this  day. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  recognize.  O  God,  that  in  Your 
spirit  there  is  no  east  or  west,  no  north 
or  south,  but  one  great  fellowship 
divine.  Help  us  to  appreciate  that 
Your  good  Word  shines  in  darkness 
and  takes  away  the  gloom  and  thus 
can  bring  people  together  in  a  new 
spirit  of  tmderstanding  and  peace. 
May  Your  light  make  bright  the  inner 
reaches  of  our  hearts  that  ignorance 
may  be  put  aside,  resentments  estsed 
and  fears  changed  to  faith.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  her  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


A  DANGEROUS  PRECEDENT  IN 
HEALTH  CARE 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
for  thousands  of  LTV  retirees  in  my 
district.  May  15,  1987,  may  be  a  dark 
day.  It  could  be  the  end  of  their 
health  benefits.  LTV  filed  chapter  11 
and  denied  benefits.  The  first  compa- 
ny to  ever  do  this. 

This  situation  must  not  be  tolerated. 
LTV's  action  sets  a  dangerous  prece- 
dent. To  prevent  such  a  catastrophe,  I 
have  introduced  legislation  to  amend 
the  bankruptcy  code  to  prevent  com- 
panies filing  for  bankruptcy  from  ter- 
minating    any     contract     providing 


health    and    hospitalization    benefits, 
period. 

America's  workers  are  now  being  put 
through  the  mill.  Trade  policies  have 
taken  away  their  jobs.  Proposed  cuts 
will  take  away  their  children's  educa- 
tion. Pensions  are  in  danger  and  now 
health  benefits  that  employees  earned 
over  an  entire  lifetime  are  being 
thrown  out  the  window.  It's  time  to 
put  our  foot  down  and  give  American 
workers  the  helping  hand  they  need. 
I'm  asking  you  to  cosponsor  my  legis- 
lation, and  put  an  end  to  this. 


EXTEND  ESSENTIAL  AIR 
SERVICE  PROGRAM 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  Essential  Air  Service  was  en- 
acted in  1978  to  help  small  communi- 
ties through  the  initial  stages  of  air- 
line deregulation. 

This  program,  which  has  been  so  im- 
portant to  rural,  isolated  communities, 
is  scheduled  to  expire  in  1988.  I  have 
introduced  legislation,  H.R.  808.  that 
will  extend  the  legislation  past  the 
1988  sunset  date. 

.  About  150  communities  in  40  States 
have  benefited  from  this  program.  Ten 
of  those  communities  are  in  the  Third 
District  of  Nebraska. 

Recently,  DOT  estimated  that  87 
percent  of  those  communities  now  re- 
ceiving subsidy  would  lose  all  air  serv- 
ice if  Essential  Air  Service  were  elimi- 
nated. 

And  for  most  of  us.  that  would  t>e  a 
disaster. 

Many  Essential  Air  Service  cities  no 
longer  need  subsidies— proof  that  the 
program  has  been  successful  in  assist- 
ing cities  to  ease  into  the  era  of  de- 
regulation. 

But  other  communities  are  still  in 
the  process  of  adjusting  to  a  deregu- 
lated enviroimient. 

For  them,  a  completely  free  market 
in  the  airline  industry  would  mean 
losing  their  air  service— and  for  many 
of  these  cities  in  remote  areas,  air 
service  is  the  only  link  to  the  national 
transportation  system. 

We're  trying  to  adjust  to  deregula- 
tion, and  we've  come  a  long  way.  But 
we're  not  ready  to  have  the  rug  pulled 
out  from  under  us.  Not  yet. 

I  urge  my  colleagues  to  support  this 
legislation. 


WERE  YOU  STANDING  AND 
CHEERING,  TOO? 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Madam 
Speaker,  Tuesday  night's  State  of  the 
Union  audience  looked  like  the  wave 
at  the  Super  Bowl. 

Periodically,  portions  rose  to  cheer 
the  President's  words. 

Republicans  were  trying  to  create  an 
impression  of  support  where  little 
exists. 

They  cheered  his  failed  policy  of 
selling  arms  to  Iran. 

They  cheered  selling  arms  to  the  ter- 
rorists who  financed  the  murder  of  241 
marines  in  Beirut. 

They  cheered  circumventing  the 
State  Department  and  the  Congress, 
the  democratic  procedures  and  the 
Constitution  of  the  United  States — the 
one  that  begins,  "We,  the  people"— so 
the  President  could  deal  with  terror- 
ists. 

They  cheered  his  cuts  in  Medicare, 
education,  and  drug  enforcement. 

They  cheered  $300  billion  a  year  for 
the  Pentagon,  including  star  wars  in 
space,  despite  a  deteriorating  economy 
here  at  home. 

That's  what  the  Republicans  were 
standing  and  cheering  about. 

And  if  Americans  want  to  know, 
which  party  is  on  your  side,  ask  your- 
self: 

Were  you  standing  and  cheering, 
too? 


TIME  TO  BREAK  RELA-HONS 
WITH  MANAGUA 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Madam  Speaker,  in 
1979  and  1980  we  supplied  material  aid 
to  the  Sandinista  government  in  Nica- 
ragua. But  apparently  its  Marxist  in- 
clinations were  simply  beyond  influ- 
ence. 

By  the  second  anniversary  of  the 
revolution,  an  editor  of  the  famous 
antl-Somoza  newspaper  La  Prensa  said 
publicly  that  the  new  Sandinista 
rulers  "practically  idolize  Cuba"  and 
keep  "moral  and  ideological  ties  that 
cannot  be  broken  with  Cuba,  Russia, 
E^t  Germany,  Bulgaria  •  •  •"  and  the 
like. 

Pour  years  after  the  revolution,  in 
1983,  the  evidence  that  Nicaragua  was 
treating    its   subjects   like   a   typical 
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Ccanmunlst  country  was  indisputable 
by  all  but  the  most  hardened  apolo- 
gists. As  Ismael  Reyes,  the  former 
President  of  the  Nicarasuan  Red 
Cross  said: 

In  the  American  continent,  there  is  no 
recbne  more  bartMtrlc  mnd  sanguinary,  no 
regime  that  violates  human  rights  in  a 
manner  more  constant  and  permanent,  than 
the  Sandinlsta  regime. 

Mr.  Soeaker.  the  time  has  come  to 
break  relations  with  the  Government 
of  Nicaragua.  We  owe  it  to  the  Nicara- 
guans  who  long  for  freedom.  We  owe 
It  to  our  own  principles  of  consistency, 
aiiwe  we  Joined  the  other  members  of 
the  OAS  in  1979  to  delegltimize  the 
Somosa  dictatorship. 

This  week  111  be  introducing  a  con- 
current resolution  to  ask  the  President 
to  msLke  the  formal  break  with  Mana- 
gua, and  grant  limited  political  recog- 
nition to  the  democratic  resistance.  I 
hope  my  colleagues  will  join  me  as 
original  cosponsors  of  this  resolution. 


JMI 


CANTONLANDS  NATIONAL  PARK 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  ranges.) 

Mr.  aWESS  of  Utah.  Madam  Speak- 
er. I  am  today  introducing  a  bill  to 
expand  the  boundaries  of  Canyon- 
lands  National  Park  in  the  heart  of 
southeastern  Utah,  an  act  which  is  po- 
litically both  controversial  and  compli- 
cated, here  as  well  as  in  my  State. 

I  do  so.  notwithstanding  the  difficul- 
ties, for  two  reasons:  First,  Canyon- 
lands  National  Park  is  a  cherished  and 
unique  national  scenic  treasure  which, 
notwithstanding  the  5-year  delay  in 
site  selection  announced  yesterday  by 
DOE,  is  still  threatened  with  the 
placement  of  a  high-level  nuclear 
waste  repository  in  a  canyon  within  a 
mile  of  the  park. 

Second,  my  bill  would  preclude  that 
site  selection  because  the  enlargement 
of  Canyonlands  National  Park  to  the 
natural  boundaries  which  were  origi- 
nally proposed  for  it  would  include 
and  thus  disqualify  that  proposed  site. 

We  should,  once  and  for  aU,  give 
legal  status  to  the  entirety  of  that 
park  which  nature  created  over  tens  of 
thousands  of  years  ago. 

Canyonlands  is  prized  for  its  abun- 
dant scenic,  cultural,  and  wildlife  re- 
sources. The  park  currently  surrounds 
the  confluence  of  the  Green  and  Colo- 
rado Rivers  in  an  area  that  is  a  feast 
for  the  eyes  and  for  the  human  spirit. 

The  extension  is  a  brilliantly  colored 
wilderness  of  rock  where,  over  thou- 
sands of  years,  wind  and  water  have 
carved  countless  mesas,  canyons,  natu- 
ral arches,  and  soaring  spires.  The 
land  encompasses  habitat  for  rare 
birds  of  prey,  bighorn  sheep,  and 
mountain  lions,  among  other  wildlife. 
Also  the  paik  and  the  areas  proposed 
for  inclusion  in  new  boundaries  con- 


tain hundreds  of  ancient  Indian  picto- 
graphs  painted  onto  rock  nearly  a 
thousand  years  ago  by  Indian  artisans. 
A  visitor  to  the  park  gains  a  rich  expe- 
rience which  can  be  enhanced  time 
aftar  time.  A  study  conducted  in  1983 
indicates  that  82  percent  of  the  visi- 
tors questioned  would  be  less  likely  to 
return  if  a  nuclear  waste  repository 
were  placed  nearby.  Tourism  is  the 
lifeblood  of  our  State's  economy  and 
the  key  to  its  future.  Purthermore, 
Utahns  have  been  exposed  to  much 
more  radiation  fallout  than  citizens  of 
any  other  State.  Residents  of  Utah  are 
still  enduring  exposure  to  radiation 
leaking  from  the  undergroimd  nuclear 
weapons  test  site  in  our  neighboring 
State  of  Nevada. 

Former  Interior  Secretary  Stewart 
Udall,  three  other  attorneys,  and  I 
successfully  sued  the  Federal  Govern- 
ment on  behalf  of  victims  of  fallout  in 
Utah,  Arizona,  and  Nevada,  who  were 
exposed  to  fallout  from  above  ground 
nuclear  tests  in  the  1950's  and  early 
1960's.  The  Federal  Government  was 
found  liable  for  cancers  caused  by  fall- 
out from  the  tests. 

The  Department  of  Energy  still 
maintains  its  policy,  in  existence  since 
open  air  testing  began  in  1951,  to  con- 
duct nuclear  tests  only  when  the  wind 
is  blowing  toward  Utah.  Research  indi- 
cates that  since  the  undergroimd  test- 
ing began  in  1963.  Utahns  have  been 
exposed  to  radiation  equal  to  one  and 
a  half  times  the  amount  which  leaked 
during  the  Soviet  Union's  Chernobyl 
disaster,  so  it  is  not  fair  to  ask  Utah  to 
accept  this  nuclear  waste  repository— 
we've  already  had  far  more  than  our 
share  of  nuclear  garbage. 

The  scientific  effort  to  locate  the 
safest,  most  reasonable  repository  site 
has  now  become  a  political  game  of 
elimination.  The  intent  of  the  reposi- 
tory legislation  is  that  a  site  close  to  a 
national  park  should  be  selected  only 
if  all  other  feasible  sites  were  scientifi- 
cally excluded. 

In  addition,  the  Interior  Depart- 
ment's official  position  is  that  a  nucle- 
ar waste  repository  near  Canyonlands 
would  be  in  conflict  with  Federal  law 
passed  in  1916  which  carefully  sets 
down  what  may  or  may  not  be  done  in 
or  near  a  national  park. 

It  is  a  position  that  the  Department 
of  Energy  seems  to  be  resisting. 
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LEGISLATION  INTRODUCED  FOR 
EARLY  AND  ORDERLY  RETIRE- 
MENT OF  FEDERAL  EMPLOY- 
EES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BE3ITLEY.  Madam  Speaker, 
today  I  am  introducing  legislation 
whfch  would  amend  title  V  of  the 
United  States  Code  to  establish  an  op- 
tional early  retirement  program  for 


Federal  Government  employees.  The 
purposes  of  the  act  are  to  reduce  Fed- 
eral Government  civilian  payrolls  in 
an  ordeiily  and  voluntary  manner  and 
to  accommodate  the  personal  plans  of 
certain  Federal  Government  employ- 
ees who  desire  to  retire  but  have  not 
satisfied  the  applicable  age  and  service 
requirements. 

Basically,  it  would  allow  early  retire- 
ment during  a  90-day  period  of  this 
year  for  those  who  have  completed  25 
years  of  service,  for  those  who  have 
become  SO  years  of  age  and  completed 
20  years  of  service,  and  those  who 
have  beoome  55  years  of  age  and  com- 
pleted IB  years  service,  or,  after  be- 
coming S7  years  of  age  and  completing 
5  years  of  service. 

As  I  said.  Madam  Speaker,  the  pur- 
pose of  this  is  to  allow  an  early  and  or- 
derly retirement  of  those  who  would 
like  to  retire  now.  I  urge  my  colleagues 
to  suppcnt  this. 


n  1110 

JUST  SAY  NO  TO  DRUGS  WEEK 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Madam  Speaker,  this 
week  I  Introduced  a  resolution  desig- 
nating the  week  of  May  17,  1987,  as 
"Just  Say  No  to  Drugs  Week." 

In  1984  over  7,000  Americans  died 
from  drug  overdoses,  and  peer  pres- 
sure among  teenagers  is  a  major 
factor.  Because  of  greater  emphasis  on 
how  peer  pressure  contributes  to  the 
drug  abuse  problem,  "Just  Say  No" 
clubs  have  been  founded  in  schools 
across  America.  This  important  resolu- 
tion reoognizes  this  Nation's  young 
people  who  are  publicly  fighting  drug 
abuse  by  saying  no  to  drugs  and  are 
thereby  contributing  to  a  monimiental 
goal,  the  end  of  drug  abuse  in  Amer- 
ica. 

Giant  steps  have  been  taken  over 
the  last  year  to  combat  drug  use 
among  our  Nation's  youth.  I  ask  my 
colleagues  to  help  continue  this 
progress  by  supporting  this  resolution 
and  coi^ponsoring  "Just  Say  No  to 
Drugs  Week." 


ARMS  EXPORT  REFORM  ACT  OF 
1987 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Madam 
Speaker,  today  I  am  introducing,  along 
with  a  bipartisan  group  of  my  col- 
leagues, the  Arms  Export  Reform  Act 
of  1987.  This  legislation  would  make 
significant  changes  in  the  Arms 
Export  Control  Act.  It  would  cut  red- 
tape  for  noncontroversial  sales,  while 
providing  for  more  effective  congres- 


sional oversight  of  controversial  arms 
sales.  In  addition,  this  bill  would  re- 
quire future  arms  sales  that  are  con- 
troversial to  have  the  support  of  a  ma- 
jority of  Congress,  not  a  small  minori- 
ty, as  current  law  now  requires,  if 
those  sales  are  to  survive. 

Last  year,  both  Houses  of  Congress 
overwhelmingly  rejected  a  proposed 
sale  of  missiles  to  Saudi  Arabia.  How- 
ever, because  of  our  outmoded  laws  on 
this  subject,  the  sale  proceeded  never- 
theless with  the  support  of  only  14 
percent  of  the  House  and  one-third 
plus  one  Memt)er  of  the  Senate. 

More  recently,  the  Arms  Export 
Control  Act  may  have  been  violated  by 
the  attempt  to  sell  arms  to  Iran.  Al- 
though this  legislation  would  not  di- 
rectly affect  the  Iran  arms  situation, 
both  the  Saudi  and  the  Iranian  epi- 
sodes demonstrate  the  need  for  Con- 
gress to  reestablish  its  authority  in  the 
area  of  arms  sales,  and  to  reassert  its 
rightful  and  constitutional  role— as  a 
coequal  of  the  executive  branch— in 
the  conduct  of  American  foreign 
policy. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


PRESIDENT'S  STATE  OF  THE 
UNION  ADDRESS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  INHOFE.  Madam  Speaker,  the 
night  before  last,  in  this  majestic  Hall, 
the  President  of  the  United  States 
gave  his  State  of  the  Union  Address  to 
the  100th  Congress  and  to  the  Ameri- 
can people.  I  consider  myself  to  be 
very  privileged  to  have  been  in  this 
Chamber  to  witness  that  historic 
event,  and  I  have  a  few  thoughts 
about  Mr.  Reagan's  speech. 

I  am  personally  satisfied  with  the 
emphasis  the  President  placed  on  the 
need  for  a  strong  national  defense.  I 
feel  it  is  not  incompatible  with  the 
equal  emphasis  he  placed  on  balancing 
the  budget. 

Mr.  Reagan  correctly  described  our 
massive  Federal  deficit  as  "outra- 
geous." As  I  listened  to  the  applause 
for  the  President  when  he  called  for  a 
balanced  budget,  I  wondered  if  Con- 
gress would  show  the  same  support 
when  the  legislation  comes  up  for  a  re- 
corded vote. 

If  every  Member  of  Congress  who  so 
applauded  the  emphasis  the  President 
placed  on  a  strong  national  defense 
and  a  balanced  budget  would  resolve 
himself  to  proper  diligence,  we  could 
have  both. 

I  am  certain  that  the  vast  majority 
of  Americans  were  applauding  the 
President  for  his  emphasis  on  my  two 
favorite  subjects:  a  strong  defense  and 
a  balanced  budget. 


HEARINGS  SCHEDULED  ON  PAY 
INCREASES 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  today  the  Committee  on  Post 
Office  and  Civil  Service  organized  and 
adopted  rules  for  the  100th  Congress. 
Under  those  rules  I  have  exercised  my 
authority  to  appoint  a  five-member 
task  force  made  up  of  members  of  the 
committee  to  act  on  all  resolutions  af- 
fecting pay  for  the  executive,  legisla- 
tive, and  judicial  pay  systems. 

The  task  force  will  hold  hearings 
and  consider  resolutions  to  disapprove 
the  President's  recommendations  for 
increasing  executive,  legislative,  and 
judicial  pay.  The  hearings  will  be  held 
on  February  2  and  February  3  in  room 
311  of  the  Cannon  House  Office  Build- 
ing. 

They  are  designed  to  give  Members 
of  Congress  as  well  as  proponents,  op- 
ponents, judicial  representatives,  and 
representatives  of  the  executive 
branch  an  opportunity  to  testify  prior 
to  action  on  the  various  resolutions 
and  bills  which  we  assume  are  iieing 
referred  to  our  committee. 

It  is  imperative  that  the  committee 
act  on  the  resolutions  of  disapproval, 
just  as  it  is  critically  important  that 
the  President's  proposals  and  objec- 
tions to  them  get  a  complete  public 
hearing. 

I  am  inviting  all  Members  who  wish 
to  testify  or  submit  testimony  for  the 
record  to  contact  me  or  the  committee 
staff.  Of  course  we  will  give  preference 
to  Members  of  the  House  over  other 
witnesses  who  wish  to  testify  either 
for  or  against  any  resolution  pending 
before  the  committee. 


ACTION  URGED  TO  ANSWER 
UNFAIR  TRADE  PRACTICES 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rks  ) 

Mr.  WATKINS.  Madam  Speaker, 
today  a  number  of  our  citizens  across 
this  country  are  wondering  why  the 
GNP  is  sputtering  along  at  approxi- 
mately 2.5-percent  growth,  and  at  the 
same  time  the  stock  market  is  skyrock- 
eting through  the  ceiling.  Could  it  be 
that  the  investors  luiow  that  the  infla- 
tion is  being  held  down  as  a  result  of 
massive  cheap  imports  flooding  the 
United  States? 

At  the  same  time,  this  past  year  the 
target  for  the  growth  in  the  money 
supply  was  between  3  to  8  percent.  It 
actually  was  a  15.3-percent  growth.  In 
all  circumstances  inflation  should 
have  just  gone  sky  high.  It  did  not,  be- 
cause the  growth  in  business  and  in- 
dustry productivity  occurred  overseas, 
and  imports  are  being  shipped  into 
this  country. 


We  are  losing  the  trade  battle,  and 
we  are  losing  the  standard  of  living  for 
our  citizens  luider  the  policies  of  this 
administration. 

Madam  Speaker,  it  is  high  time  that 
the  people  of  this  country  know  we 
are  sacrificing  their  standard  of  living 
and  the  national  security  of  our  coun- 
try. We  are  sacrificing  those  Idnds  of 
jobs  that  produce  a  standard  of  living 
for  our  children  and  grandchildren 
that  they  so  rightly  deserve. 

I  came  into  public  service  to  try  to 
leave  the  "woodpile"  of  opportunity  a 
little  higher  for  our  children  and 
grandchildren,  not  less.  Yet  our  poli- 
cies are  not  answering  the  unfair  trade 
practices  of  other  countries  that  are 
literally  destroying  the  economy  of 
this  country  of  ours.  It  is  going  to  take 
more  than  the  words  of  the  President 
of  the  United  States:  it  is  going  to  take 
action  by  the  President  and  this  Con- 
gress to  turn  it  around.  Let's  do  the 
job  necessary  to  secure  a  future  for 
the  generations  ahead. 


LEGISLATION  EXTENDING  FULL 
CITIZENSHIP  TO  ANN  BRUS- 
SELMANS 

(Mr.  BIACKjI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Madam  Speaker,  until 
recently,  not  many  Americans  loiew 
the  name  Aim  Brusselmans.  Yet  as  I 
have  known  for  almost  3  years,  to 
luiow  her  is  to  respect  her  extraordi- 
nary contributions  to  this  Nation. 

President  Reagan  knows  about  Ann 
Brusselmans.  On  January  12,  after  he 
learned  that  this  remarkable  woman, 
who  is  credited  with  saving  hundreds 
of  lives  of  soldiers  parachuting  into 
Nazi-occupied  Belgium,  had  one 
dream— to  become  a  permanent  resi- 
dent of  the  United  States— he  respond- 
ed. 

The  President,  by  administrative 
action  citing  her  meaningful  contribu- 
tion to  our  national  seciulty,  granted 
her  permanent  residency  as  my  bill. 
H.R.  440,  would  have  done. 

The  President  in  a  letter  to  me 
added  that  he  supported  full  citizen- 
ship for  Ann  Brusselmans  saying 
"There  is  no  one  more  worthy  than 
Aim  Brusselmans.  She  has  earned  it." 

Last  week  I  authored  my  second  bill 
of  the  100th  Congress  for  Ann  Brussel- 
mans—H.R.  624,  a  private  bill  to 
extend  her  full  citizenship. 

A  comparable  bill  has  been  intro- 
duced in  the  other  body. 

I  am  gratified  by  the  more  than  80 
calls  of  support  I  have  so  far  received 
from  my  colleagues  for  this  bill. 

I  appreciate  the  interest  registered 
by  my  distinguished  colleague.  Chair- 
man Mazzou.  of  the  Immigration  Sub- 
committee. 
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Ann  BnuMlmans  is  81  years  of  age 
and  In  declining  health.  She  will  be  82 
on  Aprfl  3.  What  better  present  could 
our  Nation  give  her  than  full  citizen- 
shl|>.  I  urge  swift  action  on  my  bill  to 
reward  this  one  in  a  million  woman— 
pi^rlot  and  heroine. 

She  too  reflects  the  "we  the  people" 
aiilrlt  the  President  dted  so  eloquently 
in  his  State  of  the  Union  Address. 


D  1120 


HURRICANE  DISASTER  IN 
AMERICAN  SAMOA 

(Mr.  in  LUOO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rwnarks.) 

Mr.  m  LUGO.  Madam  Speaker,  a 
good  friend,  Foro  Sdhia.  the  Delegate 
from  American  Samoa,  is  not  here 
today.  He  Is  back  in  his  district  help- 
ing his  people  who  are  suffering  from 
the  after-effects  of  a  devastating  hur- 
ricane that  hit  the  Island  of  Manua. 
Over  2,000  of  our  brothers  and  sisters, 
American  dtlsens  and  nationals  in 
American  Samoa,  have  been  left 
homeless.  On  some  of  these  smaUer  is- 
lands that  were  hit  every  single  build- 
ing was  knocked  down  and  livestock 
was  killed.  It  is  estimated  that  in  live- 
stock and  crops  $9  million  of  damage 
was  done. 

I  want  to  commend  the  Department 
of  the  Interior,  in  particular  Assistant 
Secretary  Montoya,  for  his  response. 
He  took  technical  assistance  money 
and  sent  It  out  there  to  help  in  this 
emergency  and  VEt/LA  is  also  trying  to 
heU>. 

But  I  hope  that  If  this  Is  not  enough 
the  Members  of  Congress  will  help  us 
to  seek  additional  help  for  these 
American  citizens  and  nationals  in 
their  time  of  need. 


JMI 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEIAKER  pro  tempore  (Ms. 
Oakar)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

Januaht  29,  1987. 
Hon.  Jot  WuGBT, 

the    Sveaker.    House    of   Repraentatives, 
WaaMngton,  DC. 

DB«a  Ma.  Srauox:  Under  Clause  4  of 
Rule  in  of  the  Rules  of  the  U.S.  House  of 
ReitreaentaUvea,  I  herewith  designate  Mr. 
W.  Raymond  Colley,  Deputy  Clerk,  to  sign 
any  and  all  papers  and  do  all  other  acts  for 
me  under  the  name  of  the  (Herk  of  the 
House  which  he  would  be  authorized  to  do 
by  Tlitue  of  this  designation,  except  such  as 
are  provided  by  statute,  in  cases  of  my  tem- 
porary absence  or  disability. 

If  Mr.  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then  Ms.  Dolores 
C.  Snow,  Asslatant  to  the  Clerk,  or  Mr. 
Dallas  L.  Dendy,  Jr.,  Assistant  to  the  Clerk, 
should  similarly  perform  such  duties  under 
the  same  oonditionB  as  are  authorized  by 
this  designation. 


These  designations  shall  remain  in  effect 
for  the  100th  Congress,  or  until  modified  by 
me. 

With  great  respect.  I  am, 
Sincerely  yours, 

DOKICALD  K.  ANDKRSOII, 

LClerK  Houte  of  RepntentoHveM. 
GISLATIVE  PROGRAM 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
Maryland  is  recognized  for  1  minute. 

There  was  no  objection. 

Mrs.  BENTLEY.  Madam  Speaker,  I 
ask  for  this  1  minute  for  the  purpose 
of  inquiring  of  the  majority  what  the 
program  will  be  for  the  balance  of  this 
week  and  for  the  next  week. 

Mr.  TRAFICANT.  Madam  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Madam  Speaker, 
in  sitting  in  for  our  great  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley],  there  will  be  no  fur- 
ther business  for  today. 

The  calendar,  the  schedule  for  next 
week,  Monday,  February  2,  we  are 
scheduled  for  a  pro  forma  session. 

On  Tuesday,  February  3,  the  House 
will  meet  at  noon.  However,  there  are 
no  b&ls  expected.  But  Members  should 
be  aware  of  the  possible  further  action 
on  the  Clean  Water  Act  amendments 
in  the  event  that  there  is  an  official 
veto  by  the  President. 

On  Wednesday  the  House  will  meet 
at  2  p.m.,  and  the  remainder  of  the 
week  at  11  a.m.  on  Thursday  and 
Friday.  Any  further  schedule  over  and 
beyond  this  announcement  will  be  an- 
nounced by  the  majority  leader  at 
that  time. 

Mr.  MAC^K.  Madam  Speaker,  will 
the  gentlewoman  yield? 

Mis.  BENTUSY.  I  am  happy  to  yield 
to  the  distinguished  gentleman  from 
Florida. 

Mr.  MACK.  Madam  Speaker,  the 
purpose  of  my  inquiry  is  to  raise  the 
question  or  make  the  statement  I 
guess  that  February  5  is  the  deadline 
for  tiie  House  to  act  on  the  question  of 
the  pay  raise.  If  we  do  not  act  by  that 
time,  it  automatically  goes  into  effect. 

I  understand  that  the  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee did,  in  fact,  indicate  that  there 
would  be  some  hearings  I  l>elleve  on 
Tuesday,  February  3.  I  find  it  a  little 
bit  curious  though  that  there  has  not 
been  some  kind  of  arrangement,  some 
kind  of  setting  aside  of  time  to,  in  fact, 
deal  with  that  issue  should  it,  in  fact, 
come  out  of  the  committee.  I  wonder 
if  the  gentleman  could  respond? 

Mr.  TRAFICANT.  Chairman  Ford 
has  already  aiuiotinced  that  he  has  set 
in  place  a  mechanism  to  deal  with  that 
in  hearings.  Perhaps  the  gentlewoman 


could  yield  to  the  distinguished  chah-- 
man  to  further  elaborate  on  that. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  mchlgan.  I  thank  the 
gentlewoman  for  yielding. 

Let  me  first  correct  what  the  gentle- 
man from  Florida  said.  I  have  Just  an- 
noimced  (hat  we  will  have  hearings  on 
Monday  and  Tuesday,  and  we  will  go 
for  whatever  number  of  hours  it  takes 
to  accominodate  anyone  who  wants  to 
be  heard.  We  will  also  give  preferen- 
tial treatment  to  Members  of  the 
House,  like  the  gentleman  from  Flori- 
da, who  vtflsh  to  be  heard. 

We  have  niunerous  requests  from 
the  administration  and  from  the 
judges  in  particular,  and  we  will  ac- 
commodate them. 

I  want  to  tell  you  that  we  have  al- 
ready taken  extraordinary  action.  If 
we  were  to  wait  until  the  normal  for- 
mation of  the  subcommittees  and 
their  organization  on  my  committee, 
there  is  no  way  that  there  could  even 
be  a  hearing  before  the  deadline  runs 
out.  For  that  reason,  I  took  the  ex- 
traordinary action  of  appointing  a  spe- 
cial task  force  and  usurping  the  au- 
thority of  the  other  subcommittees  to 
go  ahead  immediately.  My  committee 
unanimously  agreed  to  let  me  do  this 
so  that  we  could  avoid  the  unfair  criti- 
cism that  we  were  not  actually  consid- 
ering the  question  and  not  actually 
acting  on  it. 

I  caimot  predict  the  outcome  of  the 
action  by  that  subcommittee,  and 
pending  that  I  caiuiot  speculate  on 
what  will  follow. 

Mrs.  BtNTLEY.  I  want  to  commend 
the  chairman  for  taking  this  lead  and 
this  action  to  move  ahead  on  this. 

Mr.  MACK.  Madam  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  thank  the  gentlewom- 
an for  yielding. 

Again,  my  question  really  was  not  di- 
rected as  to  whether  there  were  going 
to  be  hearings.  I  acknowledge  the  fact, 
and  again  I  thank  the  gentleman. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tlewoman wUl  yield  fvirther,  I  will  go 
further  and  would  be  willing  to — of 
coiu"se,  I  can  never  commit  a  conunlt- 
tee  to  do  anything  because  it  is  a  com- 
mittee—but I  would  be  willing  to 
hazard  a  very  strong  guess  that  no  one 
will  be  able  to  say  that  the  Congress 
did  not  act  on  the  President's  recom- 
mendation. There  will  be  some  action 
on  the  P*resident's  recommendation 
and  it  wljl  be  by  a  record  vote. 

Mrs.  BEINTLEY.  It  wUl  be  a  record 
vote  on  the  floor? 

Mr.  FORD  of  Michigan.  I  did  not 
say  on  the  floor.  I  said  a  record  vote. 

Mr.  MACK.  Again,  I  just  want  to 
raise  the  point  though  that  in  the 


schedule  for  the  next  week  I  see  there 
was  some  notification  that  we  ought  to 
be  aware  in  case  the  President  were  to 
veto  the  Clean  Water  Act  that  we  were 
going  to  deal  with  that  issue.  It  seems 
to  me  we  could  have  at  least  recog- 
nized that  if,  in  fact,  the  Post  Office 
and  Civil  Service  Committee  did 
report  out  a  bill  that  the  House  could 
deal  with,  I  would  have  hoped  that  it 
would  have  been  acknowledged  on  the 
schedule.  That  was  the  only  point  I 
was  raising. 

Mr.  FORD  of  Michigan.  I  have  been 
assured  by  the  leadership  on  both 
sides  that  if  there  is  a  resolution  that 
has  to  be  acted  upon  on  the  floor  that 
they  will  give  me  an  opportunity  to 
bring  it  up,  like  a  privileged  resolution, 
and  it  will  precede  other  business.  So 
if  we  have  something  to  bring  to  the 
floor  it  will  get  here. 

Mr.  MACK.  I  thank  the  gentleman. 

Mrs.  BENTLEY.  I  would  like  to  ask 
the  majority  gentleman  from  Ohio 
[Mr.  TRAFiCAirr]  he  mentioned  that 
there  would  be  an  11  a.m.  session  on 
Friday.  Is  a  session  really  anticipated 
for  Friday? 

Mr.  TRAFICANT.  It  is  scheduled  at 
this  particular  point.  More  than  likely, 
it  would  be  a  pro  forma  session  on 
Friday  of  next  week.  However,  this  is 
subject  to  further  announcement  from 
the  majority  leader,  and  there  could 
be  some  changes. 

So  I  would  advise  that  we  would 
more  or  less  take  that  in  abeyance  and 
wait  for  his  leadership  and  his  report 
next  week. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man and  have  no  further  questions. 

Mr.  TRAFICANT.  I  would  just  like 
to  also  commend  the  words  of  Chair- 
man Ford  from  the  Post  Office  and 
Civil  Service  Committee  and  thank 
him  for  his  leadership  in  addressing 
the  issue  of  concern  to  both  the  ma- 
jority and  the  minority. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  2.  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  1130 

A  NEW  MARKET  FOR  FARM 
PRODUCTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  on  Tuesday 
President  Reagan  stood  before  a  joint  session 
of  Congress  assembled  and  addressed  the 
Nation  on  the  State  of  the  Union.  He  empha- 
sized the  need  for  competitiveness  and  calling 
for  "giving  our  farmers  a  shot  at  participating 
fairly  and  fully  in  a  changing  world  martlet." 

The  President  could  not  have  t>een  more 
correct.  To  a  great  extent,  agriculture  is  the 
fuel  of  the  economic  engine.  It  bodes  ill  for 
the  rest  of  the  economy  if  agriculture  is  de- 
pressed, and  today  agriculture  is  in  critical 
condition.  We  need  to  continue  to  seek  out 
and  find  new  markets,  and  I'm  sure  the  Presi- 
dent agrees. 

We  need  to  recognize  the  importance  of  all 
markets,  and  ttiere  is  a  major  market  for  our 
farm  products  that  we  have  deliberately  Ig- 
nored—the Republic  of  Cuba. 

The  farmers  want  the  market  and  the  Amer- 
k:an  people  want  to  reduce  the  soaring  trade 
deficits.  The  market  is  out  there  if  we  want  it, 
tHJt  we  have  to  go  get  it. 

The  Cuban  market  lies  beckoning,  full  of 
hungry  people,  90  miles  off  the  Florida  coast. 
C^ba  can  be  a  good  deal  for  the  American 
farmer,  if  we  just  allow  him  access  to  the 
market. 

To  illustrate  the  potential  bounty  that  awaits 
our  farmers  upon  opening  up  the  Cuban 
market,  we  only  need  to  cite  figures  on  their 
imports:  From  1981  to  1984,  Cuba  imported 
an  annual  average  of  225.2  millton  dollars' 
worth  of  wffeat,  rice,  soyt>eans,  and  feed 
grains;  199.6  million  dollars'  worth  of  dairy 
products;  5  8  milton  dollars'  worth  of  cotton; 
and  even  1 1 .2  milton  dollars'  worth  of  tobac- 
co. That  comes  to  a  total  annual  average  for 
those  goods  of  roughly  $489  miWon  imported 
by  Cuba. 

In  Cuba,  a  $50  million  annual  market  for 
rice  alone  awaits  our  farmers. 

For  years,  the  closing  of  the  Cuban  market 
did  not  make  an  economic  difference  to  us. 
The  American  farmer  stood,  as  he  had  for 
decades,  as  a  sort  of  colossus  with  a  reaper 
astride  a  hungry  worid.  We  did  not  need 
Cut>a's  business. 

But  times  have  changed.  Today  the  Ameri- 
can farmer  is  locked  in  a  mortal  struggle  for 
markets. 

Under  ttiese  circumstances,  it  seems  foolish 
to  voluntarily  disqualify  oursetves  from  a 
mari(et  next  door  that  has  a  sales  potential  of 
about  half  a  billion  dollars  a  year. 

That  is  why  I  intend  to  introduce  next  week 
a  resolution  urging  the  Presklent  to  lift  Ameri- 
ca's trade  embargo  against  Cuba  as  it  applies 
to  farm  products,  ar)d  I  irwite  Members  to  join 
me  in  this  effort. 

The  farmers  of  Arkansas  clearly  support  a 
resumption  of  agricultural  trade  to  CXiba.  A 
group  of  Farm  Bureau  members  from  Craig- 
head Ckxinty,  AR,  realized  ttut  Cuba  repre- 
sents a  potential  market  of  300,000  metric 
tons  last  year— just  about  equal  to  the  amount 


of  surplus  rice  in  storage  in  Arkansas  this  past 
autumn. 

They  persuaded  the  Oaighead  (k)unty 
Farm  Bureau  Federation  to  adopt  a  resolution 
November  3  calling  for  resumptkxi  of  farm 
trade  with  C^ba. 

The  Oaighead  County  resolutkxi  went 
before  the  Arkansas  Farm  Bureau  Federa- 
tk>n's  annual  convention  in  December,  and 
the  statewide  organization  folk>wed  Oaighead 
Ckxjnty's  lead  and  called  for  lifting  of  the  em- 
t>argo  on  farm  trade  with  Cut>a. 

Similar  actions  have  been  taken  by  the 
Riceland  Foods  Board  on  November  20, 
1 986;  by  the  natnnal  conventnn  of  tfw  Ameri- 
can Agriculture  Movement  on  January  17;  and 
by  Vne  Arkansas  State  Seriate  on  January  27. 

Opening  the  Cuba  market  may  not  save  all 
farmers,  but  it  woukl  save  some  of  them,  arKJ 
that  is  a  goal  well  worth  pursuing. 

Cuba  is  one  Important  example  of  many  for- 
eign maritets  for  farmers  that  natk>naJ  policies 
ought  to  be  seeking.  There  is  a  bipartisan 
movement  undenway  in  the  100th  Congress  to 
do  everything  in  our  power  to  erxxxjrage  ex- 
pansionist export  polkaes,  so  that  the  farm 
products  of  Arkansas  ar>d  America  can  orx^ 
again  flow  throughout  tfie  world. 


SOCIAL  SECURITY  CLAIMANTS' 
PROTECTION  ACT  INTRODUCrED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  today,  akxtg 
with  our  colleagues  Mr.  Roybal,  Mr.  Frank, 
Mr.  Waxman,  Mr.  Quiixen,  Mr.  Wise,  Mr.  Der- 
rick, Mr.  Fazio,  Mr.  Taixon,  Mr.  Martinez, 
and  Mr.  Mfume,  I  am  introducing  legislation 
whk:h  will  restore  fairness  for  all  Social  Securi- 
ty disability  applk:ants.  The  t>ill  I  am  submitting 
today  will  terminate  the  use  of  Government 
adversaries  in  the  four  Social  Security  offices 
natk}nwkle  where  adversaries  are  currently  in 
place.  This  legislatkjn  is  identical  to  a  meas- 
sure  whk:h  we  Introduced  during  the  99th 
(ingress  arKl  whk:h  was  unaninrKXJSly  ap- 
proved by  the  House  of  Representatives. 

In  1982,  the  Social  Security  Administratkxi 
established  the  Social  Security  representaton 
project  and  placed  Govemment  adversaries  in 
Social  Security  offices  situated  in  Baltimore, 
MD;  Ck>lumbia,  SC;  Pasadena,  CA;  Brentwood. 
MO;  and  Kingsport  TN.  The  Kingsport,  TN 
Social  Security  offk»  handles  Social  Security 
claims  arising  from  the  western  half  of  Virgin- 
ia's Ninth  Congressional  [>strict. 

In  1982.  ttie  administration's  notice  stated 
that  the  project  would  last  for  only  1  year. 
However,  with  tfie  exceptk>n  of  the  Brent- 
wood, MO  project,  which  has  been  terminat- 
ed, the  project  has  continued  to  present  ot>- 
stacles  to  Social  Security  claimants  for  more 
that  4  years. 

Notwithstanding  ttie  fact  that  Ck>r)gress 
never  authorized  the  project,  arxi  that  the 
House  unanimously  approved  legislatkxi  last 
year  whk:h  contained  a  provision  to  terminate 
the  project,  it  expanded  t>y  25  percent  in 
1986.  Just  last  year,  a  U.S.  district  court  judge 
declared  the  project  unconstitutior»l,  and  only 


2202 


CONGRESSIONAL  RECORD— HOUSE 


January  29,  1987 


January  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2203 


diM  to  an  appeal  by  the  administration  does  it 
oonNniM  to  opefate. 

Tba  role  of  Itw  adversaiy  is  to  oppose  dis- 
abWy  and  supplemental  security  income  appli- 
canis  who  aie  rapresented  t>y  attorneys  in 
haaringa  twfora  administrative  law  judges.  In 
addWon  to  devetopirto  case  records  and  ap- 
pearing In  oppoaiHon  to  claimants,  these  Gov- 
ammaril  adversariaa  have  itw  authority  to  call 
tar  the  rmlaw  of  an  AU  decision  with  which 
they  ara  dhaatiafied.  whether  or  not  the  claim- 
ant ia  ropraeonted  by  an  attorney. 

Among  the  purposes  of  the  representation 
proiaci  as  stated  by  ttw  administration  are:  to 
impreve  the  quality  of  hearing  decisions,  to  irv 
crane  the  productivity  of  administrative  law 
judges  to  reduce  delays  between  the  holding 
of  haaringa  and  the  issuing  of  decisions  and 
to  reduce  hearing  costs.  It  is  now  apparent 
that  the  project  has  acfiieved  none  of  these 
goals.  In  fact  it  has  been  counterproductive. 

The  use  of  adversaries  has  served  to 
lengthen  both  ttw  time  required  to  conduct 
hawinga  and  the  period  between  the  hearing 
and  the  issuance  of  decisions.  The  project 
has  not  reduced  hearing  costs— the  best 
available  estimates  indicate  that  the  project 
coals  at  least  $450,000  per  office.  However, 
becauae  numerous  questions  by  the  Congress 
and  by  a  Federal  judge  cortceming  the  cost  of 
the  project  have  either  gor>e  unanswered  or 
have  produced  conflicting  reports,  the  true 
cost  of  these  adversaries  is  unknown. 

Rather  than  assisting  in  case  preparation, 
the  SSARP  has,  at  best,  done  nothing  to  ease 
the  burden  of  case  devetopmerrt,  and  at  worst 
has  caused  some  ALJ's  to  rely  on  Govern- 
ment adveraries  to  the  detriment  of  ttie  claim- 
ant 

The  Social  Security  Administration's  repre- 
sentation project  has  been  improperly  Imple- 
mented from  its  Inception.  Not  only  does  it 
violate  ttie  intent  of  the  Social  Security  Act,  it 
also  violates  the  Secretary's  published  regula- 
tions in  that  it  was  advertised  as  nonadversar- 
iai  but  has  been  adversarial  from  the  outset. 

Mr.  Speaker,  ttw  Social  Security  Administra- 
tnn's  representatkxi  project  is  a  failure.  It  has 
not  achieved  its  goala,  and  it  is  fundamentally 
unfair  to  Social  Security  claimants.  The  legls- 
latton  wtikrh  I  am  irrtroducing  will  end  the  use 
of  Government  adversaries  in  Social  Security 
hearings.  I  urge  my  colleagues  to  join  In  this 
effort  to  terminate  this  unconstitutional  and 
adversarial  project 


BIOLOGICAL  WEAPONS  ACT 
OP  1987. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  VlSx.  Rodino]  is 
recosnlzed  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  today  I,  along 
with  the  distinguished  gentleman  from  New 
York  [Mr.  Fish],  am  introdudng  legislatk}n  de- 
signed to  give  teeth  to  one  of  the  most  impor- 
tant international  agreements  ever  entered 
into  by  the  United  States.  The  formal  name  of 
that  agreement  is  ttw  Conventton  of  the  Prohl- 
bitnn  of  the  Devetopmerrt,  Production  and 
Stockpiling  of  Bacteriotogical  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruction.  It  Is 
alao  referred  to  as  the  Biotogical  Weapons 
Convention,  and  as  twth  names  imply,  its  pur- 
pose has  been  to  ensure  that  the  horrors  of 


t)iok>glcal  warfare  will  never  t»  visited  upon 
mankind. 

By  way  of  background,  the  United  Stetes,  in 
1969,  unilaterally  renounced  ttie  use  of  tMotog- 
Kal  weapons  and  pledged  to  destroy  its  exist- 
ing stockpile.  Coterminously,  the  United  States 
and  other  natk>ns  were  drafting  the  Biotogical 
Weapons  Conventk>n.  In  1 972,  the  administra- 
tion erKlorsed  ttie  conventkin,  and  by  ttie  time 
the  convention  was  ratified  by  the  United 
States  in  1975,  the  United  States  had  de- 
stroyed all  t>iological  weapons  In  its  posses- 
sion. This  policy  of  renunciation  remains  the 
official  policy  of  the  United  States.  In  1984, 
Secretary  of  Defense  Caspar  Weinberger 
stated,  "The  United  States  does  not  and  will 
not  possess  bk>logk»l  or  toxin  weapons.  We 
will  not  develop  such  weapons  nor  assist 
others  to  do  so." 

The  purpose  of  the  Bk}logk:al  Weapons 
Convention  is  to  prohibit  the  development 
production,  stockpiling,  acquisition  or  retentton 
of  first,  biological  agents  or  toxins  of  types 
and  in  quantities  that  have  no  justification  for 
peaceful  F>urposes;  and  second,  weapons, 
equipment,  and  means  of  delivery  designed  to 
use  such  agents  or  toxins  for  hostile  pur- 
poses. 

The  convention,  which  has  t)een  adopted  by 
102  nations,  including  the  Soviet  Union,  spe- 
cifically requires  each  party  to  take  all  meas- 
ures necessary  to  prevent  and  prohltiit  within 
its  terfitory,  under  its  jurisdiction,  or  under  its 
control  anywhere,  the  activities  proscribed. 
The  Carter  administration  submitted  legislatran 
to  this  end,  which  I  Introduced  in  1980.  Re- 
grettably, this  administration  has  not  seen  fit 
to  submit  similar  legislation.  Because  we  are 
convinced  that  this  matter  should  not  and 
cannot  admit  of  further  delay,  we  have  crafted 
a  bill,  modeled  closely  on  the  1980  bill,  to 
bring  ttie  United  States  into  conformity  with  its 
internatkjnal  obligation. 

Our  legislation  would  subject  to  stiff  fines 
and  potential  life  imprisonment  anyone — 
whether  a  private  individual,  a  corporation,  or 
a  Government  official— who  knowingly  devel- 
ops, produces,  stockpiles,  transfers,  acquires, 
retains  or  possesses  any  agent,  toxin,  or  de- 
livery system  for  the  purpose  of  causing  mass 
destruction,  or  who  assists  a  foreign  state  or 
international  organization  to  manufacture  or 
otherwise  acquire  any  agent,  toxin,  or  a  deliv- 
ery system  for  such  purpose.  This  is  the  very 
heart  of  ttie  legislation.  Remarkably,  there 
presently  is  no  Federal  statute  that  directly 
prohitits  and  punishes  those  who  would  use 
biological  weapons  to  wreak  devastation  on 
the  United  States.  In  addition,  the  bill  provides 
definitions  of  the  various  technical  terms,  au- 
thorizes the  Attorney  General  to  seize  and  de- 
stroy biological  agents,  toxins,  and  weapons 
and  to  obtain  injunctions  against  those  plan- 
ning to  produce  or  use  such  contrat)and.  Fi- 
nally, and  very  importantly,  our  bill  makes 
clear  that  the  use  of  biological  entities  for 
peaceful  purposes  is  not  prohibited. 

Mr.  Speaker,  biological  weapons  are  fully 
the  equal  of  nuclear  weapons  in  terms  of  the 
horrors  they  can  cause.  The  rapkj  advances 
recently  made  in  gene-splicing  technology 
gives  science  the  ability  to  create  super  orga- 
nisms that  combine  the  most  deadly  features 
of  a  variety  of  organisms.  And  because  deadly 
biological  agents  can  be  carried  in  a  container 
as  small  as  a  test  tube,  and  therefore  can 


easily  t>e  tiidden,  tMotogtoal  weapons  can  be 
smuggled  into  the  United  Stetes  more  easily 
ttwi  any  other  type  of  weapon  of  mass  de- 
structton. 
It  is  clear  to  me  tfiat  we  must  do  everything 

in  our  powsr  to  prevent  tfie  use  of  tNOlogk^l 
weapons.  Even  if  ttie  United  Stetes  had  never 
ratified  ttie  Bkiksgk^l  Weapons  Conventk>n 
our  duty  to  outlaw  ttiese  repugnant  instru- 
ments of  dsstructton  woukj  be  clear.  That  we 
also  have  an  international  obligatton  under  the 
terms  of  ttie  conventk>n  presents  an  equally 
powerful  reason  for  moving  forward  in  this 
area  without  further  delay. 


ORDER  OF  BUSINESS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  [Mr.  Brown]  be 
recognized  ahead  of  me  on  the  special 
order  sequence  for  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CRISIS  IN  THE  U.S.  SPACE 
SCIENCE  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognised  for  45  minutes. 

Mr.  BROWN  of  California.  I  thank 
the  Chair. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  for  a  brief 
colloquy  9n  a  matter  of  importance  to 
my  district  that  I  believe  the  country 
needs  to  know  about? 

Mr.  BHOWN  of  California.  I  am 
pleased  to  do  that. 

A  DAKGEtOUS  PRECEDENT  IN  HEALTH  CARE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
specificaUy  ask  the  gentleman  from 
California  [Mr.  Brown]  to  engage  in 
this  colloquy  for  several  reasons;  one 
being  that  he  has  been  here  for  many 
years;  and  second  of  all  that  I  have 
great  confidence  in  his  decisions.  I 
look  at  the  tote  board  occasionally  to 
check  out  his  vote. 

Earlier  this  day,  I  had  made  a  brief 
statement  relative  to  a  day  coming  for- 
ward. May  15,  1987,  that  carries  a  tre- 
mendous burden  for  many  of  the  LTV 
retirees  relative  to  the  extension  of 
and  the  continued  payment  of  their 
health  aiid  hospitalization  benefits. 

The  reason  I  have  asked  for  this,  in 
all  of  your  years  in  Congress  and  from 
the  best  pf  your  ability,  have  you  ever 
seen  or  ever  heard  of  any  corporation 
interpreting  the  law  the  way  LTV  did 
in  tiding  on  such  an  unprecedented 
action? 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  question,  and  I  am  very  glad  that 
he  raises  that  issue.  I  want  to  assure 
him  that  this  is  the  first  time  in  my 
experience  that  I  have  ever  seen  a  cor- 
poration seek  to  evade  its  contractural 
responsibility  in  the  way  that  this  cor- 
poration has  done. 


I  think  it  is  a  shame  that  this  has  oc- 
curred. I  think  that  the  Congress  is 
going  to  have  to  examine  the  situation 
with  regard  to  corporations  such  as 
LTV,  and  I  might  say  that  there  are 
similar  situations  with  regard  to  other 
companies,  both  in  the  steel  industry 
and  in  other  industries;  and  the  Con- 
gress would  be  remiss  in  its  responsi- 
bilities if  it  did  not  take  cognizance  of 
the  situation  and  take  appropriate  cor- 
rective action. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  af- 
fording me  that  opportunity,  and  I 
hope  that  the  gentleman  and  the 
other  senior  Members  that  are  loiown 
for  their  leadership  in  this  body,  who 
can  in  fact  help  to  move  forward  legis- 
lation that  would  remedy  this  wrong, 
would  become  actively  engaged  and  to 
help  those  parts  of  the  country,  now, 
that  are  really  being  injured. 

I  thank  the  gentleman  for  his  time 
and  his  help  in  the  past. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  it  has  been  a  pleasure  to  dis- 
cuss the  matter. 

Mr.  Speaker,  yesterday  the  Nation 
mourned  the  first  anniversary  of  the 
tragic  death  of  seven  brave  Americans 
who  lost  their  lives  when  the  space 
shuttle  Challenger  exploded  over  Cape 
Canaveral.  Over  the  course  of  the  past 
year,  much  attention  has  been  given 
to  the  dramatic  implications  of  the 
shutdown  of  our  shuttle  operations. 
Attention  has  been  focused  on  the 
impact  of  the  shuttle  accident  on  mili- 
tary space  activities,  on  corxunercial 
space  efforts,  and  on  the  future  of  the 
Nation's  space  program  in  general.  Of 
all  the  areas  where  the  shuttle  acci- 
dent has  taken  a  heavy  toll,  however, 
the  area  of  space  science  has  probably 
been  hit  the  hardest.  Already  in  a 
sorry  state  prior  to  the  shuttle  disas- 
ter, the  Nation's  Space  Science  Pro- 
gram is  now  in  a  state  of  crisis. 

In  this  special  order,  the  second  in  a 
series  I  am  conducting  on  the  Nation's 
space  program,  I  will  be  focusing  on  the 
status  of  our  Space  Science  Program. 
This  is  an  area  that  deserves  consider- 
able attention  at  the  present  time, 
given  the  bleak  situation  that  now  pre- 
vails. Indeed,  if  steps  are  not  taken 
soon  to  correct  the  situation  facing 
space  science,  within  the  next  decade 
the  United  States  will  see  itself  sur- 
passed in  space  science  by  the  Soviet 
Union,  by  the  European  Space  Agency, 
and  possibly  by  the  space  programs  of 
other  nations  which  are  reaching  for 
the  heavens  with  impressive  vigor. 

Some  U.S.  space  scientists  already 
feel  that  the  United  States  has  lost  its 
preeminence  in  this  arena.  Reports 
issued  last  year  by  the  National  Acade- 
my of  Sciences'  Space  Science  Board 
and  by  NASA's  Space  and  Earth  Sci- 
ences Advisory  Committee  both 
reached  the  conclusion  that  the  Na- 
tion's competitive  position  in  space  sci- 
ence is  now  in  question.  The  report 


from  the  NASA  Advisory  Committee 
was  especially  alarming,  given  that 
most  of  the  dociunent— which  de- 
scribes a  program  in  almost  complete 
disarray— was  completed  prior  to  the 
shuttle  accident.  Since  the  accident, 
the  situation  has  gotten  much,  much 
worse. 

Although  NASA  was  conceived  as  an 
agency  for  research  and  development 
efforts  in  the  space  sciences,  the  past 
decade  has  confronted  the  Nation's 
top  space  scientists  with  a  growing 
sense  of  frustration,  disillusion,  and 
outright  anger.  Space  science  efforts 
of  all  kinds  have  been  terminated, 
postponed,  delayed  and  scaled  back. 
The  hopes  and  expectations  of  estab- 
lished space  researchers  have  been 
dashed  on  so  many  occasions— as  the 
result  of  program  cancellations  and 
stretchouts— that  some  have  simply 
thrown  in  the  towel  and  left  the  field. 
And  now,  with  the  added  frustrations 
caused  by  the  shuttle  accident,  it  will 
be  increasingly  difficult  to  attract  new 
talent  to  the  field.  For,  without  the 
prospect  of  new  space  science 
launches,  which  provide  the  data  nec- 
essary for  young  researchers  to  estab- 
lish a  space  science  career,  talented 
graduate  students  that  otherwise 
would  look  to  NASA  for  a  future  will 
look  elsewhere  instead. 

If  this  occurs— and  it  will  occur 
unless  action  is  taken  to  get  the  Na- 
tion's Space  Science  Program  back  on 
track— then  the  United  States  will  fall 
even  further  behind  in  a  field  that  has 
brought  this  Nation  some  of  its  great- 
est triumphs. 

What  this  Nation  has  accomplished 
over  the  past  25  years  in  the  field  of 
space  science  and  exploration  is  simply 
astounding.  We  have  gone  from  the 
days  when  primitive  satellites  first  cir- 
cled the  globe,  to  an  era  when  satel- 
lites are  absolutely  indispensible  for 
communications,  weather  forecasting, 
mapping  the  globe,  and  keeping  the 
peace  between  the  world's  superpow- 
ers. We  have  gone  from  the  first  ef- 
forts to  send  a  spacecraft  to  another 
planet,  to  the  present  day  when  we 
can  successfully  send  a  scientific  prol>e 
billions  of  miles  into  space  to  fly  past 
some  of  the  most  distant  planets  in 
our  solar  system  and  out  into  the  un- 
charted reaches  of  the  imiverse. 

ViHiat  space  science  provides  this 
Nation  is  not  simply  prestige  in  one  of 
the  most  dramatic  and  important 
areas  of  science  and  technology,  al- 
though it  provides  plenty  of  that. 
NASA's  space  science  efforts  provide 
indispensible  advances  in  our  endless 
search  for  information  about  our  plan- 
et's past,  its  future,  and  its  place  in 
time.  Currently,  however,  the  Nation's 
prestige  and  leadership  in  space  sci- 
ence are  jeopardized.  Moreover,  unless 
action  is  taken  soon  to  correct  this  sit- 
uation, NASA's  spectacular  accom- 
plishments of  the  past  25  years  will 
simply  fade  on  the  pages  of  history 
books. 


What  is  needed  is  a  new  national 
commitment  to  leadership  in  space  sci- 
ence. Such  leadership  wlU  require  spe- 
cific policy  statements  made  from  the 
Nation's  highest  office:  The  office  of 
the  President.  Leadership  in  space  sci- 
ence will  also  require  real  funding  in- 
creases for  NASA's  space  science  and 
exploration  programs.  In  both  of  these 
areas— policy  guidelines  and  budget 
support— the  Reagan  administration 
has  been  deficient.  Space  science  has 
languished  during  this  administra- 
tion's 6-year  reign,  although  it  is  not 
too  late  to  change  that  situation. 
Indeed,  in  looking  at  the  President's 
budget  request  for  NASA  for  fiscal 
year  1988,  a  few  hopeful  signs  can  be 
identified.  On  the  whole,  however,  the 
administration's  1988  budget  request 
includes  little  that  would  alter  the 
state  of  decline  of  our  Nation's  space 
science  effort. 

Mr.  Speaker,  for  the  interest  of  my 
colleagues,  I  would  like  to  provide  a 
survey  of  the  administration's  budget 
request  for  1988.  with  an  eye  specifi- 
cally focused  on  the  space  science 
areas.  My  attention  will  be  focused  on 
other  portions  of  the  NASA  budget 
during  future  special  orders. 

In  aggregate  terms,  the  administra- 
tion's budget  request  for  NASA  for 
fiscal  year  1988  seems  generous,  call- 
ing for  a  13-percent  increase  in  fund- 
ing over  the  fiscal  year  1987  budget 
level.  Much  of  this  increase  would 
help  the  agency  recover  from  the 
shuttle  accident.  It  would  pay  for  addi- 
tional personnel  to  ensure-  better 
safety  procedures,  and  would  continue 
the  redesign  efforts  necessary  to  get 
the  shuttle  back  into  operation.  These 
funding  increases  are  necessary  and 
important.  In  the  section  of  NASA's 
budget  responsible  for  space  science 
and  exploration,  however,  the  adminis- 
tration's funding  request  represents  an 
actual  decline  from  last  year's  level. 

The  Office  of  Space  Science  and  Ap- 
plications [OSSA]  is  responsible  for 
experiments  in  astronomy  and  astro- 
physics, planetary  exploration,  solar 
and  space  physics,  and  Earth  science 
and  applications.  The  budget  for 
OSSA  has  remained  roughly  constant 
throughout  the  history  of  the  space 
agency.  However,  while  this  budget 
has  remained  steady,  the  cost  of  doing 
space  science  has  increased  immensely. 
As  scientific  questions  get  answered, 
new  questions  emerge.  As  a  result,  the 
fields  of  scientific  inquiry  have  ex- 
panded markedly.  These  factors  have 
conspired  to  make  competition  ex- 
tremely tight  for  funds  within  OSSA's 
unchanging  budget.  Fewer  high  cost 
missions  can  be  funded,  which  has  had 
a  strangling  effect  on  the  Nation's 
space  science  community. 

In  the  early  days  of  space  science 
and  applications,  budget  support  was 
steady  and  reliable.  There  was  every 
reason  to  expect  that  once  a  project 
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approved,  funding  would  be  avail- 
aide  to  aee  It  throush  to  completion. 
In  the  1970*8.  however,  the  White 
Houae  and  OmsreaB  began  cutting  and 
delasrlng  programs,  in  order  to  save 
money  over  the  slxirt  term.  However, 
this  apimMch  to  short-term  savings  re- 
sulted In  serious  long-term  cost  over- 
runs. And  as  each  space  science  mis- 
iton  got  mofe  ezpemive  due  to  stretch- 
outa  and  delays,  even  fewer  space  mls- 
lioiia  oould  be  carved  out  of  OSSA's 
budget.  This  reaulted  In  further  cancel- 
latlMia.  delaya.  and  scaling  back  of 
idanned  space  science  missions. 

Programs  that  suffered  from  this 
policy  include  the  Gtalileo  Saturn  Bftis- 
skni.  Ulysses  Solar  Polar  Mission,  the 
Magellan  Venus  mapper,  the  Oarnma 
Ray  Observatory,  and  data  reception 
from  the  Pi<meer  and  Voyager  Plane- 
tary Minions.  This  cycle  of  cancella- 
tions and  stretchouts,  leading  to  more 
cancellations  and  stretchouts  has 
snowballed  to  a  point  where  today  a 
large  percentage  of  the  OSSA  budget 
is  taken  up  by  paying  for  delays  and 
stretchouts,  resulting  in  a  major  loss 
in  funding  potential  in  OSSA. 

As  the  grim  reality  of  the  conditions 
in  OSSA  have  become  widely  known, 
the  spirits  of  the  Nation's  top  space 
sdoitlsts  have  plummeted.  The  cur- 
rent sptce  science  projects  are  manned 
by  aging  scientists  who  are  frustrated 
by  the  Nation's  inability  to  place  de- 
pendable support  behind  OSSA  and  its 
projects.  And  there  Is  little  money  or 
incentive  for  bright  young  doctoral 
students  to  devote  their  careers  to  a 
field  with  no  guarantees  and  compara- 
tively little  compensation. 

To  keep  young  researchers  involved 
in  spuce  science,  funding  must  be  Im- 
proved at  the  university  level.  NASA 
has  extensive  data  from  past  missions 
that  has  not  been  analyzed  because 
funding  has  not  been  available.  Im- 
proving imiversity  research  and  analy- 
sis programs  with  modest  but  signifi- 
cant funding  increases  would  help  at- 
tract and  maintain  new  young  scien- 
tists to  NASA  space  science  activities, 
while  at  the  same  time  get  the  most 
out  of  past  programs.  While  NASA 
will  spend  about  $450  million  In  this 
area  during  fiscal  year  1987,  this 
amount  is  not  enough  compared  to 
what  Is  needed  to  recruit  and  maintain 
bright  people  to  pursue  a  career  In 
space  science.  NASA  recommends  In- 
creasing this  amount  by  at  least  $20 
million  in  fiscal  year  1988.  Revitalizing 
the  research  and  analysis  effort,  how- 
ever, would  require  more  on  the  order 
of  a  $100-milllon  increase. 

Another  relatively  low-cost  way  of 
maintaining  a  steady  flow  of  activity 
for  space  scientists  is  launching  subor- 
bital rockets  with  single  science  mis- 
sions. A  PhJ3.  candidate  In  atmospher- 
ic science,  for  example,  can  complete  a 
thesis  during  the  course  of  preparing 
and  launching  one  of  these  small  rock- 


ets. When  the  space  shuttle  became 
available  for  space  scientists,  NASA 
beoui  cutting  back  dramatically  on 
suborbital  programs.  Currently,  the 
suborbital  effort  Is  the  only  way  for 
space  scientists  to  loft  experiments. 
Even  with  the  shuttle,  researchers  had 
been  plagued  by  imcertaintles  regard- 
ing shuttle  launch  opportunities.  The 
suborbital  program  today  is  only  $75 
million  In  fiscal  year  1987.  This  impor- 
tant program  should  be  Increased  by 
50  percent  or  more. 

Continuing  in  the  tradition  of  delays 
and  program  stretchouts,  NASA's 
fiscal  year  1988  request  Includes  major 
reductions  In  two  critical  programs: 
the  advancement  communications 
technology  satellite  [ACTS]  effort  has 
been  zeroed  out  completely,  and  the 
Mars  Observer  Program  is  being  de- 
layed by  2  years. 

ACTS  is  a  research  project  to  test  a 
number  of  key  technologies  that  could 
vastly  improve  the  communications 
satellites  in  use  today.  Communica- 
tions satellites  are  rapidly  reaching 
their  saturation  point  of  orbital  slots 
and  frequency  bands.  ACTS  would  use 
scanning  beams  controlled  by  the  base- 
band processor  which  would  automati- 
cally illuminate  only  those  portions  of 
the  country  which  receive  or  transmit 
messages.  These  beams  are  rapidly 
formed  and  exist  only  for  the  time  re- 
quired. The  results  In  an  optimum  use 
of  the  frequency  spectrum  and  maxi- 
miaes  the  potential  data  throughput. 
In  other  words,  ACTS  would  have  the 
capacity  of  more  than  five  typical  pri- 
vate sector  communications  satellites. 

Even  though  the  ACTS  Program  has 
received  half  its  overall  funding,  the 
administration  would  zero  out  the  pro- 
gram for  the  second  year  in  a  row.  The 
administration's  position  is  that  the 
private  sector  should  do  its  own  re- 
search. While  It  is  true  that  the  pri- 
vate sector  is  capable,  and  in  most 
cases  willing,  to  do  its  own  research.  It 
simply  does  not  have  the  resources 
necessary  to  compete  with  Govern- 
ment-sponsored research  programs  in 
Europe  and  Japan.  Other  countries 
have  aggressive  programs  In  advanced 
communications  teclinology,  and  plan 
to  deploy  advanced  technology  satel- 
lites In  the  early  1990's.  Japan,  in  fact, 
has  had  an  operational  advanced  tech- 
nology satellite  in  orbit  since  1983. 

The  administration's  failure  to  sup- 
port the  ACTS  Program  raises  serious 
questions  about  the  future  of  our  Na- 
tion's satellite  communications  indus- 
try. For  Instance,  will  American  tele- 
communications firms  purchase  their 
future  satellites  from  Tokyo?  Al- 
though the  telecommunication  field  is 
not  a  major  U.S.  Industry,  it  is  not  a 
mlniscule  effort  either,  and  losing  the 
market  in  this  area  to  other  countries 
seems  absurd — especially  since  the 
United  States  did  so  much  to  create 
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and  devHop  the  field  of  telecommuni- 
cations. 

At  thl«  stage  of  the  ACTS  Program, 
the  administration  Is  playing  an  irre- 
sponsible numbers  game  with  the 
budget,  py  cutting  ACTS,  the  adminis- 
tration to  putting  Congress  in  the  diffi- 
cult position  of  either  compromising 
other  NASA  programs  in  order  to  keep 
ACTS  a}ive,  or  Increasing  the  overall 
NASA  budget  and  risk  public  criticism 
for  overspending.  An  investment  of 
$85  million  in  ACTS  Is  necessary 
during  fiscal  year  1988.  If  this  money 
has  to  be  reprogrammed  from  other 
space  science  efforts,  it  will  simply 
cause  more  damage  to  the  overall  pro- 
gram. 

Of  additional  concern  in  the  admin- 
istration's proposed  budget  for  fiscal 
year  1988  is  the  cutback  in  the  Mars 
Observer  Program,  which  would  deal  a 
clear  setback  to  the  U.S.  planetary  ex- 
ploration effort  and  international  co- 
operatiosi  in  space.  The  focus  of  the 
Mars  mission  is  on  the  long-term  char- 
acterization of  the  Martian  surface 
and  atmosphere.  The  Mars  Observer 
Program  was  to  be  the  first  of  a  series 
of  low-oost  planetary  missions  which 
were  outlined  in  1983  by  NASA's  Solar 
System  Exploration  Committee.  But, 
because  NASA  proposes  to  delay 
launching  the  mission  from  1990  to 
1992,  the  cost  of  the  program  will  grow 
substantially,  undermining  the  cost-ef- 
fectiveness criteria  of  the  mission.  In 
addition,  the  upper  stage  and  space- 
craft are  under  fixed-cost  contracts— a 
strong  fticentive  for  NASA  to  remain 
on  schedule.  To  keep  the  Mars  mission 
on  track  for  1990  would  require  $50 
million. 

But  an  Increased  cost  for  the  pro- 
gram is  not  the  only  concern.  Delay  In 
launching  the  Mars  observer  will  in- 
troduce a  proportionate  delay  in  the 
next  US.  space  exploration  mission. 
This  will  further  desplrit  the  Nation's 
space  sdence  community,  which,  faced 
with  setback  after  setback,  already  Is 
losing  some  of  its  top  researchers.  De- 
laying Oie  Mars  observer  will  also  re- 
linquish to  the  Soviet  Union  the 
United  States  lead  in  the  exploration 
of  Mars.  The  United  States  sent  the 
first  unmanned  probe  to  Mars  in  1964, 
the  first  orblter  to  Mars  in  1971,  and 
the  first  landing  craft  to  Mars  In  1976. 
Now,  however,  the  Soviet  Union  Is 
about  to  take  control  of  exploring  the 
"red  planet." 

Two  Soviet  missions  to  Mars  and  its 
moons  are  scheduled  for  1988  and 
1992.  Placing  the  United  States  space- 
craft launch  between  the  Soviet  mis- 
sions would  allow  for  continuous  moni- 
toring of  Mars  for  6  years  or  more. 
The  science  of  both  nations  would  l>e 
greatly  enhanced  with  this  coordina- 
tion. Indeed,  such  cooperation  could 
help  lay  the  groundwork  for  a  series  of 
increasingly  ambitious  United  States- 
Soviet    cooperative    efforts    in    space 


leading  to  a  joint  manned  mission  to 
Mars.  Keeping  the  Mars  observer  on 
track  for  a  1990  launch,  and  starting 
plans  for  more  ambitious  missions  to 
Mars  should  be  our  goal. 

If  NASA  can't  find  room  on  the 
shuttle  for  a  1990  launch  of  the  Mars 
observer— due  to  a  reduced  flight  rate 
and  crowding  on  the  shuttle  because 
of  backlogged  military  spacecraft- 
then  NASA  should  look  to  utilize  an 
expendable  launch  vehicle  [ELV]. 
Congress  and  NASA  have  been  push- 
ing the  need  for  a  mixed  launch  fleet 
to  assure  access  to  space.  Numerous 
space  scientists  have  been  urging  that 
ELV's  be  procured  for  space  science 
and  exploration  missions.  Launching 
the  Mars  observer  on  an  ELV  would 
make  perfect  sense  as  the  Nation's  re- 
turn's toward  a  mixed  launch  fleet 
policy. 

NASA  has  completed  a  comprehen- 
sive study  of  civilian  mixed  fleet  re- 
quirements and  options  for  purchasing 
ELV's  for  the  purpose  of  launching 
science  payloads  to  make  up  for  the 
launch  hiatus  and  reduced  launch 
schedule.  A  number  of  space  science 
missions  can  easily  be  modified  to  fly 
on  ELV's.  Options  for  giving  NASA  a 
truly  mixed  fleet  capability  would  re- 
quire between  $70  million  and  $300 
million  i>er  year  over  the  next  5  years. 
We  need  this  additional  launch  capa- 
bility, and  must  not  delay  a  decision  to 
move  forward  with  assigning  science 
missions  to  ELV's  and  begin  the  ELV 
procurement  process.  NASA  has  re- 
quested the  purchase  of  only  one 
Delta  rocket  in  fiscal  year  1988,  to 
launch  its  cosmic  background  explor- 
er. Additional  ELV's  should  be  or- 
dered. 

The  only  new  project  recommended 
to  begin  development  in  the  fiscal  year 
1988  NASA  budget  is  the  global  geo- 
space  mission  [GOMl.  This  will  be  the 
U.S.  contribution  to  the  International 
Solar-Terrestlal  Physics  Program,  a 
global  effort  to  study  the  interaction 
of  the  Sun-Earth  system.  Japan  and 
Europe  are  also  participating  In  this 
multinational  effort.  This  effort  will 
contribute  to  Improving  international 
space  science,  and  deserves  strong  sup- 
port. 

One  of  the  few  science  missions 
scheduled  for  laimch  by  the  space 
shuttle  in  fiscal  year  1988  is  the 
Hubble  space  telescope  [HST],  which 
will  provide  the  ability  to  see  seven 
times  further  into  the  imiverse  than 
any  telescope  before  it.  Indeed,  the 
advent  of  the  Hubble  telescope  has 
been  compared  to  the  invention  of  the 
simple  telescope  about  370  years  ago. 
What  is  not  commonly  understood 
about  the  Hubble  telescope,  however. 
Is  that  it  is  simply  one  of  four  "great 
observatories"  scheduled  to  orbit  the 
Earth.  The  combined  capability  of  the 
four  telescopes  will  allow  astrophysi- 
cists to  view  the  universe  through 
every    band    of    the    light    spectrum: 


gamma  rays,  x  rays,  ultraviolet,  visible 
light,  infrared,  and  radio.  Following 
the  deployment  of  the  Hubble  tele- 
scope will  be  the  gamma  ray  observa- 
tory [GRO],  to  be  launched  in  1990. 
The  advanced  x-ray  astrophysics  facil- 
ity [AXAP]  and  the  space  Infrared  tel- 
escope facility  [SIRTF]  are  the  re- 
maining two  observatories,  and  have 
not  yet  been  funded.  The  images  from 
these  four  telescopes  will  provide  an 
incredible  new  view,  and  hence,  new 
understanding,  of  the  universe. 

It  is  encouraging  that  the  Hubble 
telescope  Is  scheduled  to  fly  in  1988, 
with  the  gamma  ray  observatory  to 
follow  soon  after.  But  the  fate  of  the 
other  two  space  observatories  remain 
uncertain.  After  being  in  the  wings  for 
several  years,  NASA  recommended 
that  development  work  on  the  ad- 
vanced x-ray  astrophysics  facility 
begin  in  fiscal  year  1988.  But  the  ad- 
ministration decided  the  program 
could  be  delayed,  ignoring  the  fact 
that  the  true  value  of  the  observa- 
tories will  be  their  ability  to  work  si- 
multaneously. Delays  in  launching  ele- 
ments of  the  entire  system  will  greatly 
compromise  the  quality  of  the  science. 

Another  space  science  program 
which  is  consistently  bumped  to  the 
back  burner  is  the  comet  rendezvous 
and  asteroid  flyby  tCRAF]  probe.  This 
program  should  have  been  in  the  fiscal 
year  1987  NASA  budget  to  start  devel- 
opment work,  but  the  administration 
rejected  a  new  start  on  the  program  in 
fiscal  year  1987,  and  has  done  so  again 
in  the  fiscal  year  1988  budget. 

CRAF  is  also  a  recommended  project 
of  the  Solar  System  Exploration  Com- 
mittee. Similar  to  the  Mars  observer, 
the  CRAF  technology  would  be  used 
In  a  series  of  meditun-cost  solar  system 
explorers.  If  the  probe  was  ready  for  a 
1992  launch,  it  could  rendezvous  with 
the  comet  Temple  2  on  December  11, 
1996.  Near  the  orbit  of  Jupiter,  the 
spacecraft  would  match  the  velocity  of 
the  comet  and  remain  with  it  as  it 
travels  around  the  Sun.  This  project 
would  provide  a  constant  stream  of 
data  over  a  matter  of  weeks— com- 
pared to  the  mission  of  comet  Halley 
which  only  had  a  brief  encounter  with 
the  comet. 

If  the  administration  is  serious 
about  revitalizing  space  science,  it 
could  demonstrate  this  seriousness  by 
supporting  the  comet  rendezvous  and 
asteroid  flyby  probe— which  is  a  high 
priority  for  space  scientists. 

While  numerous  OSSA  activities 
would  be  put  on  hold  In  fiscal  year 
1988,  other  portions  of  NASA's  re- 
search and  development  effort  would 
fare  somewhat  better.  The  Space  Sta- 
tion Program  is  earmarked  to  receive 
$767  million  next  year.  Although  less 
than  the  $1  biUion  which  NASA  origi- 
nally requested,  it  stiU  represents  a 
healthy  increase  for  the  program.  As 
the  space  station  effort  prepares  to 
begin  construction  this  year,  problems 


with  international  cooperation  are  be- 
coming more  complex.  Indedslveness 
at  this  point  In  the  station's  develop- 
ment could  lead  some  legislators  to  see 
the  space  station  as  a  place  to  cut  Fed- 
eral spending.  I  would  hate  to  see  this 
happen,  and  thus  I  am  deeply  con- 
cerned about  delays  In  the  space  sta- 
tion effort. 

The  most  recent  hold-up  in  the 
space  station  effort  is  the  Pentagon's 
sudden  interest  in  using  the  station  as 
a  tool  of  the  military.  DOD  interest 
has  stalled  NASA's  negotiations  with 
the  space  station's  main  partners: 
Europe,  Japan,  and  Canada.  After 
years  of  stated  opposition  to  the  sta- 
tion, the  Defense  E>epartment  has  de- 
cided that  it  wishes  to  leave  its  options 
open  for  military  use  of  the  orbiting 
lab.  DOD's  involvement  could  raise  a 
fundamental  question  about  whether 
the  orbiting  lab  is  for  civilian  or  mili- 
tary purposes.  If  the  latter  Is  the  case, 
our  international  partners  may  want 
out  of  the  project.  This  may  be  fine 
with  the  Pentagon,  but  the  action 
could  drive  a  deeper  wedge  between 
the  United  States  and  other  spacefar- 
ing  nations. 

While  NASA  is  in  the  middle  of  ne- 
gotiations with  DOD  and  its  foreign 
partners  over  security  issues  of  the 
space  station,  scientists  have  voiced 
concern  about  the  station's  scientific 
utility  during  the  early  manned  oper- 
ations. The  NASA  space  station  task 
force  has  been  very  critical  of  the  sta- 
tion's initial  operating  capability. 
Fewer  anticipated  shuttle  laiuiches, 
reduced  crew  size,  and  increased  de- 
pendence on  the  shuttle  are  mairtng 
scientists  worry  that  the  science  on 
the  space  station  will  be  greatly  dimin- 
ished. 

The  low  laimch  rate  of  the  shuttle 
once  It  resumes  flight  will  allow  for 
fewer  preparatory  missions  for  space 
science  before  the  station  is  ready.  For 
example,  less  frequent  shuttle  flight 
will  allow  a  handful  of  the  spacelab 
missions  needed  to  prepare  science 
programs  for  the  space  station.  As  a 
result,  many  of  the  missions  going  on 
the  station  may  be  first  generation  ex- 
periments. 

NASA  has  reduced  the  initial  operat- 
ing crew  of  the  space  station  down  to 
four  from  the  planned  number  of  six 
to  eight.  This  cut  in  personnel  will  se- 
riously diminish  scientific  productivity 
on  the  station.  In  addition  to  fewer 
crew  members,  a  very  high  percentage 
of  the  shuttle's  mid-1990's  missions 
will  be  dedicated  to  space  station  as- 
sembly, which  could  frustrate  even 
further  our  Nation's  abiUty  to  conduct 
space  science  In  orbit.  For  this  reason, 
NASA  should  seriously  consider  a 
heavy  lift  vehicle  to  be  used  for  sta- 
tion deployment.  A  number  of  viable 
and  cost-effective  options  have  been 
proposed  for  heavy  lift  capability. 
This  approach  would  be  good  for  space 
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adence.  u  well  as  for  the  integrity  of 
the  overall  space  program. 

The  aiMce  station  has  been  called 
the  next  logical  step  in  space.  Implied 
in  this  statement  is  that  the  station  is 
<Hily  part  of  a  much  larger  space  infra- 
structure which  one  day  will  extend  to 
the  Moon  and  the  outer  planets. 
Whfle  the  space  station  is  in  the 
throes  of  reexamination.  NASA  is 
tiJting  steps  in  the  fiscal  year  1988 
budget  to  improve  the  technology  base 
needed  to  build  future  parts  of  this 
space  infrastructure.  NASA  is  propos- 
ing the  dyll  space  technology  initia- 
tive [CSTI]  to  do  basic  research  on 
propulsion,  space  vehicles,  science  sen- 
sors, large  aiMce  structures,  power,  and 
automation  and  robotics. 

With  these  technology  building 
blocks,  we  will  be  able  to  assemble  an 
infrastructure  as  outlined  in  the 
report  of  the  National  Commission  on 
Space.  In  its  report,  the  Commission 
on  Space  takes  a  visionary  look  at  the 
next  50  years  in  space.  Beyond  the 
space  station,  the  report  tells  of  per- 
manent bases  in  a  variety  of  Earth 
orbits  and  on  the  Moon  to  enhance 
space  science  and  commerce.  A  vehicle 
that  could  ferry  between  the  space  sta- 
tions  is  the  orbital  transfer  vehicle 
[OTV]  now  being  studied  within  the 
civfl  space  technology  initiative.  The 
OTV  would  traverse  between  low- 
Earth  orbit  and  geostationary  orbit 
using  the  upper  atmosphere  to  help 
change  its  orbit. 

The  most  advanced  work  in  leading 
edge  space  technology,  however,  has  a 
line  item  of  its  own  in  the  NASA  fiscal 
year  1988  budget  request— the  nation- 
al aerospace  plane  [NASPl.  The  NASP 
is  a  project  which  wUl  culminate  in 
the  construction  of  a  research  vehicle 
with  the  ability  to  take  off  from  a  con- 
ventional runway  and  achieve  neces- 
sary velocities  to  place  itself  into  orbit. 

The  civil  space  technology  initiative 
and  the  aerospace  plane  are  encourag- 
ing efforts,  but  absent  from  the  fiscal 
year  1988  budget  was  reference  to  any 
specific  long-term  goals  in  space.  The 
administration  has  failed  to  address 
the  fact  that  NASA  has  operated  with- 
out agencjrwide  direction  since  the 
days  of  the  Apollo  Program.  The  Na- 
tional Commission  on  Space,  along 
with  all  the  major  space  policy  adviso- 
ry bodies,  has  concluded  that  the 
space  program  lacks  leadership  and 
long-range  goals.  This  lack  of  direction 
in  the  space  program,  due  to  the  ab- 
sence of  a  policy  statement  providing 
guidance,  is  what  is  killing  the  Na- 
tion's Space  Science  Program.  For, 
without  an  overarching  plan— laying 
out  long-range  objectives,  priorities, 
and  timelines— it  is  impossible  to  keep 
space  science  and  exploration  pro- 
grams from  being  sacrificed  year  aJf ter 
year  as  the  result  of  diffused  and  di- 
rectionless decisionmaking. 

Fortunately,  there  are  indications 
that    the    administration    will    come 


forth  with  a  new  vision  for  space  this 
year.  We  will  welcome  the  President's 
leadership  when  it  comes,  but  we 
could  have  used  it  months  ago. 

A  coherent  policy  Is  essential  to  re- 
sponsible budget  oversight.  In  the  ab- 
sence of  clear  goals,  the  fiscal  year 
1988  NASA  budget  suffers  from  many 
of  the  same  pitfalls  that  have  plagued 
the  agency  for  more  than  a  decade. 

Rebuilding  the  shuttle  program  out 
of  the  ChtUlenger  ashes  must  take  pri- 
ority in  the  fiscal  year  1988  NASA 
budget.  Unfortunately,  the  cost  of  the 
shuttle  recovery  effort  is  cutting  into 
the  research  and  development  func- 
tion of  NASA,  especially  the  Office  of 
Space  Science  and  Applications.  The 
cancellation  of  the  ACTS  Program  un- 
dermines the  American  drive  toward 
international  competitiveness.  The 
delay  in  the  Mars  Observer  will  drive 
up  costs  for  the  program,  cause  delays 
in  subsequent  exploration  missions, 
and  jeopardize  U.S.  leadership  in  the 
exploration  of  Mars.  For  space  science 
and  applications  to  flourish,  it  will  be 
necessary  to  ensure  that  projects,  once 
approved,  will  not  be  subject  to  cut- 
backs, delays  or  cancellation. 

Of  additional  importance,  priority 
must  be  given  to  creating  a  stimulat- 
ing and  opportunity-rich  environment 
that  helps  attract,  retain,  and  inspire 
young  space  scientists.  In  this  regard, 
the  next  5  years  will  be  critical,  since 
opportunities  for  science  activities 
aboard  the  space  shuttle  will  be  limit- 
ed. Procuring  EIlv's  for  space  explora- 
tion missions  and  for  suborbital  space 
projects  could  provide  a  significant 
boost  to  the  field  of  space  science.  Ad- 
ditionally, more  money  should  be  in- 
vested in  the  analysis  of  data  gathered 
from  past  missions.  This  could  provide 
the  fodder  to  help  hang  on  to  the  tal- 
ented young  researchers  that  will  be 
needed  if  this  Nation  hopes  to  regain 
its  stature  as  the  world  leader  in  space 
science. 

When  the  space  shuttle  Challenger 
exploded  in  flames  1  year  ago.  the 
Nation  was  left  with  a  sense  of  empti- 
ness. The  tragedy  devastated  the  opti- 
mism and  sense  of  derring-do  that  had 
previously  been  a  trademark  of  the 
U.3.  space  program.  We  must  now 
work  to  regain  the  optimism,  sense  of 
direction,  and  dedication  to  leadership. 
The  seven  astronauts  who  lost  their 
lives  in  the  Challenger  accident  could 
hardly  have  hoped  for  more.  Indeed, 
what  better  tribute  could  possibly  be 
paid  to  those  seven  brave  Americans 
than  a  reinvigorated,  bold  space  pro- 
gram that  invokes  awe  and  amazement 
not  only  in  the  United  States,  but 
around  the  world?  The  time  to  set  out 
such  a  program  is  now,  and  I  urge  my 
fellow  colleagues  to  embrace  such  an 
effort.  The  reward  for  doing  so  will  be 
experienced  by  generations  to  come. 
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Mr.  Speaker,  I  wish  to  express  my 
very  deep  thanks  to  the  distinguished 
gentleman  from  Texas  who  has  so  pa- 
tiently allowed  me  to  procede  him.  I 
hope  that  he  has  been  inspired  by  my 
remarks  as  I  am  so  frequently  inspired 
by  his  remarks. 

Again,  I  express  my  appreciation  to 
the  gentleman. 


PERMISSION  TO  POSTPONE  CON- 
SIDERATION OF  VETO  MES- 
SAGE ON  WATER  QUALITY 
ACT  OF  1987  UNTIL  TUESDAY, 
FEBRUARY  3,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  consideration 
of  any  veto  message  by  the  President 
on  H.R.  1,  the  Water  Quality  Act  of 
1987,  be  postponed  until  Tuesday,  Feb- 
ruary 3, 1987. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton?   

Mr.  SCHUETTE.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  have  been  told  that  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  been  informed  of  this,  and  we 
have  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


THE  DEADLY  HIGHBALL 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gqnzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
wish  to  make  ii  clear  that  I  certainly 
do  not  ihtend  to  use  the  1  hour  grant- 
ed me  in  this  special  order. 

Mr.  Speaker,  today  I  have  intro- 
duced or  rather  reintroduced,  this 
makes  it  the  20th  year  that  I  have, 
over  a  period  of  20  years,  have  intro- 
duced and  reintroduced  in  this,  the 
10th  Congress  to  do  so,  what  I  call  the 
National  Hazardous  Material  Control 
and  Prevention  Act.  It  is  one  that  I 
hope  will,  in  the  100th  Congress,  the 
historical  100th,  will  receive  some  very 
definite  attention  and  action.  The 
Nation  sorely  and  desperately  needs  it. 

Mr.  Speaker,  the  bill  I  have  reintro- 
duced today  will  face,  head-on,  a  grow- 
ing and  a  monstrous,  menacing  prob- 
lem that  citizens,  children,  women,  old 
and  young,  are  facing  in  the  form  of 
poison  death  either  through  noxious 
and  poisonous  gases  or  substances  and 
materials  and  even  such  things  as  radi- 
ated, irradiated,  toxic,  highly  poison- 
ous, the  most  poisonous  elements 
known  to  mankind.   In  fact,  one  of 


them,  Plutonium,  was  not  even  a 
matter  that  we  can  attribute  to  the 
Lord  Almighty  because  only  man  has 
put  together  this  most  deadly  of  all 
poisons  with  a  life  of  over  60,000  years. 
Only  through  manmade  processes  or 
man-taken  actions  has  this  been  devel- 
oped. It  cannot  be  found  in  nature; 
God  did  not  put  it  there,  but  we  cer- 
tainly have. 

Every  day  of  our  lives  in  this  coun- 
try, whether  in  the  rural  communities 
or  particularly  in  the  denser  parts  of 
our  urban  communities,  daily  hurtling 
through  either  the  central  express- 
ways by  truck  or  by  raU,  these  most 
deadly  and  hazardous  of  all  materials 
and  poisons.  They  range  from  sub- 
stances such  as  sulphuric  acid  to  the 
deadly  gas  that  those  of  us  in  our 
childhood  learned  to  fear  because  of 
its  use  in  World  War  I,  the  chlorine 
gas  and  far  more  deadly  substances 
that  have  been  the  byproducts  of  the 
nuclear  age. 

What  I  think  is  lamentable,  to  be  de- 
plored, condemned,  is  that  nobody 
seems  to  think  that  even  the  most 
minimal  of  information  ought  to  be 
supplied  to  the  officials  of  these  com- 
munities or  the  train  crews  or  the 
truck  drivers  that  are  hauling  these 
dangerous  substances. 

The  fact  remains  that  the  citizens 
throughout  our  land  are  helpless  vic- 
tims and  do  not  have  even  minimal 
control  over  what  form  of  death  they 
are  daily  being  exposed  to.  In  my  area 
alone,  just  last  year,  1986,  we  have  had 
three  very  serious  derailments  of 
trains.  Now,  we  did  not  have  truclcs 
overturning  this  last  year  that  were 
considered  to  be  dangerous;  we  did 
have  some  accidents.  But  we  have  had 
some  in  the  past,  not  too  long  ago.  Not 
more  than  3  years  ago,  we  had  one 
truck  that  spilled  deadly  poison  that 
could  cause  death  on  contact,  fortu- 
nately, in  an  area  that  was  outside  of 
the  city  limits  but  which,  nevertheless, 
created  an  emergency. 

The  thing  most  deplorable  is  that  at 
the  time  of  the  happening  of  that  acci- 
dent, whether  train  or  truck,  there  are 
no  means  of  coping  with  that  immedi- 
ate danger.  In  my  city  of  San  Antonio, 
where  now  my  district  consists  of  the 
inner  core  or  the  heart  of  the  city;  not 
all  of  the  city,  in  my  first  8  years,  the 
district  was  the  entire  county. 
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It  was  the  second  largest  district  in 
the  country,  but  today  it  is  that  hard- 
core heart  of  the  city  of  San  Antonio. 
I  have  gone  and  made  visual  inspec- 
tions and  oversight  visits  to  the  points 
of  crossing  of  these  freights  carrying 
these  deadly  poisons  right  through 
the  middle  of  the  city  in  the  neigh- 
borhoods that  we  consider  poor  and, 
of  course,  nobody  much  paying  atten- 
tion until  these  accidents  happen  in 
the  areas  that  are  more  affluent,  like 
the  last  train  accident  last  June  1986 


in  which  an  entire  neighborhood.  I 
would  say  middle  or  upper  middle 
class  neighborhood,  was  evacuated  and 
the  railroad  in  that  instance  doled  out 
quite  a  number  of  hundreds  of  thou- 
sands of  dollars  in  order  to  put  some 
of  these  neighbors  up  in  hotels  and 
otherwise  try  to  appease  the  resent- 
ment and  the  fears;  but  nothing  really 
was  done. 

I  think  it  is  reflective  of  our  grow- 
ing lack  of  feeling  and  concern  for 
human  life  as  reflected  in  some  of  our 
national  activities  in  other  countries 
and  territories,  here  domestically, 
where  we  see  such  cases  as  this  derail- 
ment in  which  the  material  being 
transported  caught  fire  and  bximed 
for  6  days.  The  response  readiness  of 
the  community  simply  as  improved  as 
it  has  been  in  the  last  3  years  was 
hardly  even  minimally  able  to  cope. 
Nobody  knew  exactly  what  the  materi- 
als were.  The  train  crews  themselves 
were  not  even  aware  of  the  nature  and 
content  of  the  cargo  they  were  trans- 
porting. Even  their  lives  were  on  the 
line,  too. 

The  fact  remains  that  it  was  report- 
ed that  two  human  bodies  were  foimd 
after  6  days  and  the  fire  having  been 
put  out.  Nobody  bothered  to  say  they 
wondered  who  it  could  be.  They  just 
very  casually  dismissed  it  as  probably 
two  aliens,  illegal  aliens  at  that.  This 
was  the  newspaper  comment,  it  was 
presumed  to  be  two  illegal  aliens 
riding  the  rods.  Well,  who  knows,  and 
let  me  say,  who  cares? 

We  have  reached  the  point  that  I 
think  is  very  sad,  very  dismal,  and  one 
that  is  very  eloquent  in  the  way  of 
commentary  on  the  level  of  accept- 
ance of  the  cheapness  of  human  life, 
the  degrading  of  the  dignity  of  a 
human  being. 

Those  of  us  who  have  had  the  de- 
moralizing experience  of  trying  to  rep- 
resent a  particular  district  such  as 
mine  where  in  the  State  of  Texas  I 
have  the  second  lowest  per  capita 
family  Income,  household  income,  and 
therefore  naturally  in  response  to  con- 
fronting the  obvious  situation,  I  would 
be  sponsoring  those  bits  of  legislation 
that  I  have  in  my  entire  political 
career,  only  to  see  the  administration 
and  the  President  annoimce  that  ev- 
erything connected  with  those  pro- 
grams has  been  wrong  and  that  some- 
how or  other  they  must  either  be 
killed  outright  or  reduced  to  inconse- 
quential activities,  whether  it  is  stu- 
dent loans  to  help  so  many  of  those 
children  of  wonderful  families  who 
have  the  motivation,  who  have  the 
ability,  who  have  the  intellectual  ca- 
pacity, but  have  to  drop  out,  as  2,136 
did  last  year  alone  in  my  district  be- 
cause of  inability  to  meet  the  financial 
costs  even  of  a  college  education,  be- 
cause the  State  legislature  of  Texas 
last  year  tripled  the  cost  of  tuition  in 
our  State-supported  educational  insti- 
tutions.   When   I    was    in   the    State 


senate,  all  I  had  to  do  was  have  a  little 
baby  filibuster  of  8  hours  and  kill  the 
proposal  to  double  the  tuition  fee  at 
that  time  from  $50  to  $100,  and  suc- 
ceeded in  doing  it,  only  to  see  that  the 
first  year  I  came  to  the  Congress  the 
legislature  went  on  ahead  and  ap- 
proved that  increase;  but  to  triple  that 
is  just  simply  such  a  disappointment 
that  I  do  not  have  the  words  with 
which  to  express  it. 

So  when  it  comes  to  these  railroads, 
these  trains  that  in  our  youth  were 
still  the  main  transportation  means  of 
transporting  goods  and  human  beings, 
passengers  as  well  as  freight.  I  remem- 
ber the  songs  of  the  Depression,  of  the 
hoboes  of  that  day.  as  we  called  them 
then,  the  ones  who  rode  the  rods;  the 
hundreds  of  thousands  of  children  14, 
15,  16  years  of  age  who  were  roaming 
the  country,  families  having  to  move 
away  because  of  the  dust  menace  and 
the  Dust  Bowl  conditions  of  Oklaho- 
ma and  the  plight  of  the  Okies,  which 
we  felt  in  Texas  because  those  dust 
clouds  came  down  that  central  avenue 
and  hit  Texas,  too;  but  fortunately 
Texas  being  such  a  diverse  State,  the 
impact  that  was  felt  so  deadly  in  Okla- 
homa was  not  felt  to  that  extent  in 
the  State  of  Texas;  however,  I  remem- 
ber the  songs  of  Woody  Guthrie  and  I 
remember  meeting  Woody  Guthrie 
and  later  Pete  Seeger  and  remember 
the  songs  of  those  who  became  famous 
among  them,  among  that  fraternity  of 
Americans,  dispossessed,  transients, 
but  still  writing  the  celebrated  songs 
that  will  last  forever.  "Your  land  is  my 
land,"  that  was  Woody  Guthrie,  at  a 
time  when  everything  would  make 
him  feel  that  the  land  did  not  belong 
to  him,  that  he  was  being  dispossessed 
from  his  native  State  of  Oklahoma; 
but  he  sang  songs  of  hope  because  he 
traveled  with  Americans  and  he  met 
Americans,  like  those  of  us  who  have 
been  demoralized  by  this  administra- 
tion and  its  leader,  but  who  have  had 
the  chance  to  visit  65  communities 
throughout  all  the  sections  of  our 
country  and  33  States  and  they  will 
teU  you  that  is  oiu-  hope;  so  that  the 
songs  of  Woody  Guthrie  about  the 
glory  train,  the  train,  the  glory  train 
that  Lhey  were  riding  in  the  boxcars 
and  the  danger  and  the  discomfort  of 
riding  in  the  highball.  That  was  the 
priority  freight  that  the  owners  of  the 
railroads  and  the  businessmen  said 
had  to  go  through,  no  matter  what. 

This  is  what  we  are  having  today, 
except  they  are  not  glory  trains.  They 
are  deadly  highballs,  because  given 
the  conditions  of  the  railroad  system 
which  have  been  allowed  to  deterio- 
rate, and  let  me  say  by  way  of  paren- 
thesis that  nobody  has  been  a  greater 
champion  of  the  railroad  system  than 
I  have,  since  my  first  year  in  the  Con- 
gress when  I  introduced  an  interstate 
and  international  compact  to  provide 
the  States  of  Texas,  New  Mexico,  Ari- 
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and  California,  together  with 
the  Rq>ublic  of  Mexico,  an  Interna- 
tional railroad  compact  in  order  to 
foster.  •Umulate  and  develop  the  con- 
Btnictkm  of  railroad  tracks. 

In  the  United  States  we  have  not 
had  10  miles  of  new  tracks  built  since 
1910:  but  in  Mexico,  where  you  have 
some  of  the  most  beautiful  train  rides. 
the  train  from  the  border  of  Texas, 
OJlnaga.  across  the  border  in  the  state 
of  Chihuahua,  up  to  Chihuahua  City, 
over  the  plains  where  you  can  still  see 
those  Mormons  who  left  the  United 
States,  the  community  that  saw  and 
gave  birth  to  George  Romney.  our 
great  American  leader,  over  the  Sier- 
ras In  Chihuahua,  over  the  copper 
canyon,  the  most  beautiful  site  in  the 
world,  and  then  down  to  the  Pacific 
and  the  tropics,  in  Topolobampo. 

a  1230 

I  would  reconunend  to  any  Ameri- 
cans that  if  they  want  to  really  have  a 
train  ride  greater  than  any  in  the  Alps 
of  Europe,  for  less  than  $50  you  can 
get  a  rouiid-trip  from  the  border  of 
Texas,  across  in  Chihuahua  in  OJin- 
aga,  across  from  Presidio,  and  then 
over.  Chihuahua  City,  up  the  Sierra, 
down  to  the  tropics.  Tou  will  have  the 
most  exhilarating  train  ride  you  ever 
wUlhave. 

What  do  they  have?  They  have 
French-made  cars  of  great  modem 
design.  The  Mexican  railway  used  to 
have  exclusively  United  States-made 
cars,  but  we  have  been  beat  to  the  line 
by  Uie  Europeans,  who  maintained  a 
very  adequate  and  viable  track  system. 
In  the  United  States  not  only  have 
we  allowed  it  to  deteriorate,  but  we 
have  ^9ne  nothing  to  compensate  for 
the  increased  and  enhanced  traffic  on 
our  highway  roadbeds  through  truck 
traffic,  and  we  still,  despite  our  bU- 
llons  of  dollars  of  expenditures  on  our 
Interstate  Highway  System,  live  in  the 
stone  age  as  far  as  that  concern.  We 
throw  the  heaviest  kind  of  trucks, 
three-trailer  tru^s,  right  alongside  of 
Hondas  and  compacts  and  motorcycles 
and  bicycles.  That  I  think  in  the 
future  our  children  will  say  was  really 
living  in  the  stone  age. 

In  the  meantime  the  Congress  has 
faOed  to  respond  to  a  most  vital  na- 
tional need.  There  is  not  a  community 
I  know— I  know  mine  does  not— that 
has  any  information  in  the  hands  of 
the  people  who  would  be  equipped  and 
who  are  charged  with  the  duty  of 
trying  to  control  the  damage  of  trying 
to  respond  to  a  crisis  and  an  emergen- 
cy in  order  to  save  lives— to  try  to  save 
as  much  property  as  possible,  but 
mostly  lives— that  has  one  single  bit  of 
information  as  to  the  nature,  the 
route,  the  quantity  or  volume,  of  the 
hazardous  and  most  poisonous  materi- 
als known  to  man  that  are  daily  hur- 
tling through  those  communities. 

I  predicted  18  years  ago  that  in  my 
native  dty  of  San  Antonio  we  were 


facing  disaster.  Just  a  year-and-a-half 
before  that  a  childhood  friend  was  im- 
prisoned in  her  car  with  her  small 
daughter  on  the  side  of  a  Houston  ex- 
pressway and  suffocated  to  death  be- 
cause of  chlorine  gas,  because  a  tank 
truck  had  turned  over  on  that  express- 
way, landed  below  in  the  road,  and 
had  exploded,  or  Just  burst  open,  dis- 
seminated this  gas,  and  killed  this 
family. 

Then  I  began  to  make  inquiries,  but 
though  I  had  first  raised  the  question 
when  I  was  on  city  council  33  years 
ago — more  than  33  years  ago — even 
today  there  is  nobody  on  the  local 
level  that  can  obtain  the  information. 
On  the  State  level  I  have  been  press- 
ing the  State  legislatures  for  the  last 
15  years  to  try  to  set  up  State  safe- 
guards. State  commissions.  But  the 
State  commissions  that  have  been  set 
up  depend  almost  90  percent  on  Feder- 
al funding,  and  astoundingly,  last 
year,  because  of  Gramm-Rudman,  the 
inspectors  that  had  been  funded  by 
Federal  funds  were  cut,  and  so  the 
State  of  Texas  has  an  inadequate 
number,  not  even  one  inspector  for  say 
the  truck  as  distinguished  from  the 
railroad. 

So  what  we  are  facing  here  is  a  real 
serious  and  crying  need.  In  fact,  I  con- 
sider it  an  emergency.  Yet  it  has  been 
impossible  to  get  the  attention  and  the 
concentrated  effort  that  is  needed  to 
forge  legislation.  So  I  have  introduced 
and  tried  to  perfect  a  bill,  as  I  have  in- 
troduced and  reintroduced  it  for  the 
last  20  or  so  years,  that  would  set  up 
or  create  a  Federal  hazardous  material 
emergency  response  trust  fimd.  It 
would  be  set  up  on  the  basis  of  a  2V^- 
cent-per-ton  fee  on  those  that  ship  or 
see  fit  to  transport  these  dangerous, 
poisonous,  and  hazardous  materials. 

That  would  provide  no  less  than 
$100  million  a  year  for  this  trust  fund, 
which  then  could  be  used  only  on  the 
basis  of  a  distribution  formula  that 
would  provide  funds  for  the  commimi- 
tles  to  set  the  resources  that  would 
enable  them  to  have  the  information 
and  also  prepare  for  an  emergency  re- 
sponse, which  no  commiuiity  that  I 
know  of  has  today  in  America. 

On  the  national  level  it  would  rein- 
force some  of  the  existing  statutes 
that  have  been  meaningless,  because 
again  on  the  national  level,  the  Feder- 
al Railroad  Administration  is  more  of 
a  lapdog  of  the  industry  than  it  is  a 
watchdog  in  these  matters,  and  there- 
fore there  is  no  enforcement  of  the 
container  safety  standards,  for  exam- 
ple. 

We  had  the  sulfuric  acid  spill  in  Sep- 
tember a  year  before  last  in  which  we 
had  a  tremendous  simoiuit  of  sulfuric 
acid  spiUed,  except  that  it  was  in  the 
southwestern  section  of  the  county  in 
a  poor  area  where  you  were  not  going 
to  get  too  many  threats  of  lawsuits  or 
anything.  It  had  the  same  basic  causes 
as  the  recent  Federal  Railroad  Admin- 


istration report  on  the  last  one  of  last 
June,  mainly  the  faulty  makeup  of  the 
train.  Th^re  was  the  same  caiise  in  all 
three  basic  derailments  that  we  have 
had  in  the  San  Antonio  area  in  the 
last  1  year,  1 V^  years. 

I  think  that  would  be  the  minimum 
that  the  Congress  could  afford  to  do. 
It  would  certainly  not  in  any  way  en- 
danger the  budget  or  add  to  the  defi- 
cit. It  is  no  more,  no  less,  than  what  is 
done  in  other  areas  of  transportation 
such  as  in  the  case  of  the  air  transpor- 
tation trust  fund  or  the  airport  trust 
fimd.  I  think  that  it  is  absolutely  es- 
sential that  our  citizens  know  that 
something  is  being  done  to  try  to  save 
their  Uvea  from  urmecessary  deaths. 

I  know  that  these  things  are  easier 
conceived  of  and  thought  of  than  actu- 
ally done.  I  also  know  that  there  is  no 
such  thing  as  any  one  individual  per- 
fecting the  perfect  bill.  But  I  feel  that 
at  least  the  Congress  ought  to  consid- 
er, ought  to  ponder,  ought  to  debate, 
some  legislation— whether  it  is  my  bill 
or  something  like  my  bill— or  some 
effort  on  the  national  level  to  provide 
the  kind  of  protection  that  is  basic  to 
a  safe  and  decent  way  of  life  in  our 
country. 

There  is  no  reason  that  we  should 
allow  this.  If  we  can  find  ways  to  have 
communication  satellities,  such  as  my 
brilliant  oolleague  from  California,  my 
predecessor  speaker  today,  the  gentle- 
man from  California  [Mr.  Brown], 
has  so  brilliantly  explained,  why  can 
we  not  have  minimal  communication 
among  Us  here  internally  in  the 
United  States  with  respect  to  the 
routes,  the  volume,  and  the  nature  of 
the  substances  that  are  so  dangerous 
once  they  are  exposed  to  the  atmos- 
phere, to  hiunan  existence. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


TIME  FOR  MR.  AND  MRS. 
MARCOS  TO  LEAVE? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
President  Reagan  would  do  all  Ameri- 
can citizens  a  big  favor  if  he  ordered 
Ferdinand  and  Imelda  Marcos  out  of 
the  United  States,  lock,  stock,  and 
barrel.  Ever  since  they  arrived  in  Hon- 
olulu, the  Marcos'  have  caused  noth- 
ing but  trouble.  They  have  been  plot- 
ting coups,  ripping  off  the  United 
States  taxpayer  by  not  paying  PX 
charges,  and  generally  trying  to  influ- 
ence U.a.  foreign  policy  toward  the 
Philippines. 

By  trying  to  destabilize  the  Aquino 
government,  Marcos  is  hurting  U.S.  se- 
ciuity  interests.  We  have  an  invest- 
ment in  democracy  in  the  Philippines 
as  personified  by  Cory  Aquino.  We 


also  have  enormous  security  interests 
in  the  Philippine  bases.  We  have  ex- 
pressed support  for  the  ratification  of 
the  new  Philippine  Constitution  that 
will  be  voted  on  Monday  by  the  Filipi- 
no people. 

Mr.  Speaker,  let  us  give  Mr.  Marcos 
a  one-way  ticket  to  join  other  oppres- 
sors of  the  world.  I  am  sure  he  would 
be  welcome  in  Pinochet's  Chile;  in 
Stroessner's  Paraguay:  or  in  Castro's 
Cuba.  Let  him  stir  up  trouble  else- 
where; he  is  not  worth  the  aggrava- 
tion. 

Mr.  Speaker,  I  include,  for  the  infor- 
mation of  the  Members,  the  following 
newspaper  article: 

Some  Nerve  in  the  Philippines 

How  Corazon  Aquino  must  enrage  her 
foes:  she  refuses  to  fight  like  a  man.  On  the 
left,  zealots  thirst  for  martyrs  and  shoot- 
ings, the  stuff  of  revolution.  So  what  does 
the  President  of  the  Philippines  do?  She 
opens  her  palace  to  fist-shaking  demonstra- 
tors and  orders  her  Cabinet  ministers  to 
greet  them,  for  heaven's  sake,  in  an  arms- 
linked  human  chain  of  bureaucrats,  busi- 
nessmen, students  and  Roman  Catholic 
nuns. 

One  can  hear  revolutionaries  fuming  at 
this  stratagem,  so  obviously  calculated  to 
win  votes  in  next  Monday's  plebiscite  on  the 
new  constitution  framed  by  Mrs.  Aquino's 
year-old  Government.  One  can  hear  the 
right-wing  reactionaries  as  well,  bemoaning 
their  adversaries'  failure  to  produce  chaos. 

Last  Thursday  the  police  fired  into  a 
crowd  of  10,000  demonstrators,  killing  18 
and  wounding  scores.  That  was  the  usual 
way  of  dealing  with  protesters  during  the 
Ferdinand  Marcos  era.  Indeed,  the  shoot- 
ings occurred  at  the  scene  of  bloody  anti- 
Government  riots  in  1983.  But  Mrs.  Aquino 
refused  to  play  by  the  old  rules.  She  admit- 
ted error  and  ordered  an  inquiry. 

To  those  on  the  right,  holding  the  mili- 
tary accountable  for  such  offenses  is  akin  to 
treason.  In  the  Marcos  era,  soldiers  were 
above  the  law,  even  when  Benigno  Aquino 
returned  to  Manila's  airpori  in  1983  to  his 
death.  Doubtless  nostalgia  for  those  good 
old  days  ignited  yesterday's  attempted  coup, 
in  which  anti-Aquino  troops  screaming 
"Marcos  Forever!"  seized  a  television  station 
and  tried  to  capture  an  airfield.  The  mutiny 
was  quickly  contained  by  the  supposedly 
feeble  Aquino  regime. 

There  may  be  plenty  to  criticize  about 
Mrs.  Aquino.  Perhaps  she  is  mistaken  in  be- 
lieving she  can  negotiate  peace  with  Com- 
munist guerrillas;  yet  she  is  right  to  try, 
carefully.  Perhaps  she  is  wrong  not  to  have 
honored  pledges  of  land  reform;  maybe  this 
will  come  after  next  week's  vote. 

But  her  achievements  cry  out  for  ap- 
plause. The  Philippine  Republic  is  now  the 
liveliest  democracy  in  Asia,  and  more  re- 
markably, the  armed  forces  are  committed 
to  upholding  that  freedom.  For  this  she 
shares  credit  with  Gen.  Fidel  Ramos,  the 
Chief  of  Staff,  and  a  superlative  Defense 
Minister,  the  retired  Gen.  Rafael  Ileto. 

A  decisive  victory  next  Monday  for  the 
new  constitution  would  give  momentum  to 
the  democratic  cause  and  confirm  Mrs. 
Aquino's  title  as  President  until  her  term 
expires  in  1992.  Hence  the  frantic  attempt 
by  far  left  and  right  alike  to  discredit  her  by 
blaming  her  regime  for  the  disorder  each  is 
trying  to  provoke.  Their  schemes  might  suc- 
ceed if  only  Mrs.  Aquino  played  by  the 
rules.  Her  refusal  to  do  so  marks  her  as  a 


real  revolutionary,  a  genuine  original  and  a 
democrat. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing date  the  President  approved  and 
signed  joint  resolutions  of  the  House 
of  the  following  titles: 
On  January  28,  1987: 

H.J.  Res.  88.  Joint  resolution  extending 
the  time  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Con- 
gress; and 

H.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor-management  dispute. 
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ECONOMIC  REPORT  OF  THE 
PRESIDENT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  100-2) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Joint  Eco- 
nomic Committee  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  January 
29,  1987.) 


RACIAL  TENSIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Comyers] 
is  recognized  for  15  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  our 
colleague  from  Texas,  Mr.  Gonzalez, 
has  in  a  previous  special  order  raised  a 
number  of  very  important  points  in 
connection  with  the  legislation  that  he 
introduced  today.  I  want  to  tell  the 
gentleman  who  is  on  the  floor  that  I 
hope  to  be  the  first  cosponsor  of  hLs 
legislation,  and  that  I  enjoyed  the  dis- 
cussion, in  which  he  placed  the  legisla- 
tion, in  which  he  reviewed  a  number 
of  contemporary  subjects  which  I 
think  are  important  for  the  American 
people  and  those  of  our  colleagues 
who  are  looking  and  watching. 

The  14  terms  that  the  gentleman 
from  Texas,  Henry  Gonzalez,  has 
spent  in  this  House,  the  experience 
that  he  has  gathered  on  the  Banking, 
Finance  and  Urban  Affairs  Commit- 
tee, his  close  association  and  work 
with  many  different  constituencies  in 
the  caucus,  not  the  least  of  which  is 
the  Congressional  Black  Caucus  itself, 
lends  me  to  commend  him  for  the 
great  work  that  he  is  doing  and  point 
out  a  comparison  between  some  of  my 
work  that  may  have  some  relationship 
with  some  of  his. 


As  the  chairman  of  the  Criminal 
Justice  Subcommittee  of  the  Commit- 
tee on  the  Judiciary,  I  have  been  very 
concerned  about  racially  and  religious- 
ly motivated  violence  about  some  of 
the  problems  of  race  relations  and 
how  we  improve  them  that  Dr.  Martin 
King,  Jr.,  addressed  so  eloquently 
during  his  short  lifetime,  which  was 
recently  remembered  and  celebrated 
with  his  holiday.  We  have  a  connec- 
tion, it  seems  to  me,  between  some  of 
these  economic  questions  and  some  of 
the  racial  incidents  that  are  marring 
the  society,  that  are  jarring  us  in 
headlines  and  in  television,  and  I  just 
would  like  to  approach  some  points  of 
the  subject  that  the  gentleman  raised 
from  the  point  of  view  of  the  dlstiu-b- 
ing  Incidents  of  violence  that  seem  to 
be  racially  motivated. 

Now  it  goes  beyond  blacks.  It  now  in- 
cludes Arab-Americans.  Alex  Odeh  was 
murdered  in  Los  Angeles.  He  was  a 
noted  leader  in  human  relations  and 
the  executive  director  of  the  Arab- 
American  Discrimination  League  in 
Los  Angeles. 
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His  death  has  been  under  investiga- 
tion by  the  FBI  now  for  more  than  a 
year.  We  have  had  hearings  on  it. 

Recently  in  Boston  I  was  met  by  a 
number  of  people  who  were  telling  me 
about  the  increase  in  violence  directed 
toward  Asian-Americans;  and  that  also 
is  going  on  in  New  York  and  San  Fran- 
cisco. 

In  the  Western  States,  Jewish- Amer- 
icans are  being  subjected  to  victimiza- 
tion. In  Denver,  CO,  a  disc  jockey  was 
murdered  very  brutally. 

Our  colleague  from  Kansas,  Mr. 
Glickhan,  introduced  legislation  to 
specifically  make  criminal  the  desecra- 
tion of  religious  institutions  because  so 
many  Jewish  synagogues  have  been 
hit. 

We  passed  a  "hate  crime  statistics" 
in  the  House  overwhelmingly  to  re- 
quire the  Department  of  Justice  to 
keep  track  specifically  of  these  kinds 
of  crimes.  The  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  is 
going  to  introduce  that  legislation  in 
the  Senate  so  that  we  may  quickly 
pass  it  into  the  law  and  get  the  De- 
partment of  Justice  working  on  it. 

It  seems  to  me  there  is  a  connection 
between  some  of  the  economic  disloca- 
tion, the  unemployment,  the  jobless- 
ness, the  closing  down  of  plants  and 
the  throwing  out  of  workers,  the 
family  farmer  in  his  plight,  who  is 
being  literally  driven  off  the  land.  All 
of  these  problems  are  exceedingly  re- 
lated, it  seems  to  me.  to  many  of  the 
remarks  that  the  gentleman  from 
Texas  [Mr.  Gonzalez]  made  mention 
of. 

Mr.  Speaker.  I  yield  to  him  at  this 
point. 
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Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman,  because  he  is 
touching  cards  in  my  memory  and 
heart  that  I  think  are  very  much  in 
keeping  with  accounting  for  my  think- 
ing and  my  behavior. 

I  was  bom  in  San  Antonio,  TX.  in 
1916.  and  the  house  that  I  lived  in 
until  the  day  I  left  to  get  married— my 
father  had  come  from  Mexico,  actual- 
ly for  his  life.  He  had  been  scheduled 
to  be  executed.  He  was  put  up  before 
the  wall  and  saved  by  a  woman  revolu- 
tionary. Juana  Lopes,  whose  husband 
and  son  my  father  haid  saved  from  the 
Federales  Just  3  years  before. 

As  I  grew  up.  I  grew  in  a  world  in 
which  we  had  strict  segregation.  The 
particular  group  I  came  from  was  a 
minority  at  that  time,  but  it  was  a  nu- 
meroua  minority.  I  noticed  that  when 
I  went  to  the  creek  to  play,  there  was 
a  very  friendly  little  fellow.  He  hap- 
pend  to  be  black,  but  I  did  not  particu- 
larly pay  attention  until  he  told  me 
that  he  could  not  come  across  to  the 
other  side  of  the  creek  to  go  to  the 
drugstore  with  me,  and  I  could  not 
figure  it  out. 

One  of  the  earliest  memories  I  have 
is  my  mother  taking  me,  at  about  the 
age  of  5.  6— could  not  have  been  6;  less 
than  6— on  the  streetcars  that  then 
operated  in  San  Antonio  to  the  comer 
there,  about  a  block  and  a  half  away 
from  Upson  Street  where  I  had  been 
bom.  to  the  comer  of  Cadwalder  and 
North  Flores. 

We  boarded  the  streetcar,  and  it  was 
full  except  two  seats  in  the  back  where 
they  had  a  little  wooden  poster  sign 
that  said.  "Reserved  for  Colored."  So 
my  mother  said.  "Well,  come  on,  let's 
go  sit  down  over  there."  She  could  not 
speak  English.  The  conductor— we 
went  and  sat  on  the  first  seat  behind 
the  sign  that  said  "For  Colored  Only." 
The  conductor  came,  furious— I  will 
never  forget,  to  me  he  seemed  like  a 
giant.  I  do  not  know  how  big  he  would 
seem  today— and  he  said,  "Lady,  you 
are  not  supposed  to  sit  here.  This  is 
for  the  blacks."  He  did  not  use  the 
word  blacks.  But  the  word  they  had  on 
the  thing  was  "for  colored." 

My  mother  said  to  me  "Que  dice?" 
Well.  I  did  not  know  English,  either; 
so  then  I  began  to  get  frightened,  be- 
cause the  man  began  to  physically  try 
to  grab  my  mother  and  force  her  to 
get  out.  and  stand.  And  my  mother 
said.  "I'm  not  going  to  stand.  I'm  going 
to  sit  here"  in  Spanish. 

So  finally  he  went  back  and  drove 
the  streetcar  in  to  the  center  of  Hous- 
ton and  North  Flore  Streets;  and  I 
never  got  over  that.  It  was  a  frighten- 
ing experience;  I  saw  that  this  man 
was  getting  very  excited  and  angry 
and  I  thought  he  was  going  to  hit  my 
mother;  and  then  later  my  mother 
would  comment  on  that.  She  would 
say.  "How  ridiculous."  It  did  not  make 
sense  to  her. 


Then  when  I  was  on  the  city  council, 
1953k  San  Antonio  was  one  of  the  cities 
that  has  inherited  segregation.  It  had 
never  bothered  to  pass  segregatory  or- 
dinances, because  the  Americans  of 
black  descent  have  never  been  more 
than  7  Vi  percent.  They  are  really  a  mi- 
nority within  numerous  minorities 
that  today  in  San  Antonio  is  really 
about  a  majority  by  1  percent,  it  is 
about  51  percent,  the  Mexican- Ameri- 
can element  in  San  Antonio  today  is 
about  51  percent.  At  that  time  it  could 
not  have  been  more  than  29,  30  per- 
cent. 

So  that  all  of  a  sudden  we  have,  in 
1954,  the  Brown  versus  School  Board 
decision;  and  the  council  gets  all  excit- 
ed, they  call  first  a  secret  meeting  and 
say  "Hey,  what  are  we  going  to  do 
about  this?"  And  the  city  manager 
says: 

Wdl,  I'm  a  former  FBI,  and  I  have  re- 
ceivecl  Information  that  if  we  open  the 
public  swimming  pools  in  2  weeks,  we  are 
going  to  have  violence,  because  I  heard  that 
some  Negroes  are  going  to  try  to  force 
themselves  into  the  Woodlawn  Swimming 
Pool. 

All  of  a  sudden  they  were  instructing 
the  city  attorney  to  devise  segregatory 
ordinances;  and  I  could  not  figure  it 
out.  I  said,  "But  this  doesn't  make 
sense." 

So  when  they  called  the  formal 
meeting,  of  aU  things,  ironically,  on 
June  19,  which  is  commonly  known  as 
"June-teenth"  because  that  is  emanci- 
pation day  tn  Texas,  the  city  coiuicil 
passed,  8  to  1,  a  series  of  segregatory 
ordinances  that  were  ridiculous  on 
their  face. 

One  said  that  the  golf  links,  the 
pubUc  golf  links,  to  be  used  by  what— 
they  used  the  word  "Negroes"— on 
Thursdays  from  2  p.m.  to  7  p.m.  The 
municipal  auditorium,  only  the  balco- 
ny on  Tuesdays,  if  they  wanted  to  use 
it.  The  swimming  pools  were  absolute- 
ly prohibited. 

I  vociferated  my  objection;  I  had 
threats,  I  had  a  raw,  burning  cross, 
very  poorly  constructed;  and  then  of 
all  people,  a  sergeant  on  the  police 
force  comes  out  condemning  me  and 
saying  that  he  is  the  organizer  of  the 
White  Citizens  Coiuicil  in  the  San  An- 
tonio Police  Department. 

Mr.  CONYERS.  What  year  was  this? 

Mr.  GONZALEZ.  This  was  1954. 

Well,  what  happened?  I  have  sur- 
vived; they  have  not.  I  had  the  great 
honor  of  2  years  after  that,  on  April 
19,  1956,  submitting  the  complete  de- 
segregatory  ordinance,  and  was  able  to 
convince  four  of  the  dissenting  coun- 
cilmen  to  at  least  come  out  publicly 
and  join  us,  and  we  made  it  unani- 
mous; and  San  Antonio  is  the  first  city 
south  of  the  Mason-Dixon  line,  that 
completely  desegregated,  in  1956. 

So  this  is  the  reason  for  whatever  I 
say;  I  am  very  conscious  because  I  try 
to  represent  every  single  element  in 
my  district,  and  I  have  a  very  wide- 
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ranging  '  sociological-economic  and 
ethnic  alid  racial  cross-section,  and  I 
just  try  %o  represent  it  fairly.  I  do  not 
claim  to  be  any  kind  of  a  hero  or  any- 
thing, but  I  remember  the  struggle;  I 
remember  before  Martin  Luther  King 
was  a  name,  at  least  in  that  part  of 
Texas,  I  remember  the  meanness — but 
it  was  all  bom  out  of  fear. 

When  we  have  an  economic  down- 
turn, thase  ugly  sentiments  and,  bom 
out  of  fears — a  citizen  fears  another, 
for  whatever  reason. 

I  had  a  letter  today  from  an  Ameri- 
can Jewish  organization,  saying,  would 
we  speak  out  on  the  very  scurrilous 
material  that  is  being  printed  and  dis- 
tributed, disseminated  on  the  proto- 
cols of  the  Elders  of  Zion,  which  Is  a 
great  calUmny.  But  yet,  you  will  find, 
my  dear  colleague,  and  one  who  I  con- 
sider a  leader  and  honor  him— I  re- 
member when  we  were  both  kind  of 
young  and  fresh  here,  that  the  gentle- 
man from  Detroit  confronted  by  going 
among  the  people,  the  terrible  feelings 
and  resentments  that  were  pent  up. 

So  I  want  to  say  that  I  am  the  one 
that  is  grateful  to  the  gentleman.  I 
deeply  appreciate  his  Idnd  words,  and 
particularly  at  a  time  when  we  do  not 
get  too  many  kind  words. 

Mr.  OONYERS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
GoNZALEXl  for  those  observations.  His 
experiences  are  incredible,  and  I  think 
they  are  an  important  part  of  the  his- 
tory of  the  Congress. 

Rev.  J^sse  Jackson  tried  to  tie  these 
two  subjects  of  the  economic  down- 
turn, the  joblessness  on  the  one  hand 
and  the  Increase  of  racial  tensions  on 
the  other  and  to  explain  the  relation- 
ship between  them.  I  think  he  did  so 
very  maC^ilficently  in  the  New  York 
Times  on  January  28,  and  I  submit 
this  article,  which  I  commend  to  all 
my  colleiigues,  be  printed  in  its  entire- 
ty in  the  Record  at  this  point: 

[From  the  New  York  Times.  Jan.  28,  1987] 

ATONEiixirr  FOR  Racist  Episodes  Isn't 
Enough 


(By  Jesse  Jackson) 

Washington.— Howard  Beach,  N.Y.  For- 
syth County,  Ga.  The  Citadel  in  South 
Carolina.  The  University  of  Massachusetts 
at  Amhertt.  These  are  new  place  names  on 
the  map  of  racial  violence.  As  symbols,  they 
remind  us  that  the  agenda  of  the  Rev.  Dr. 
Martin  Lvther  King  Jr.  is  still  unfinished, 
that  race>«onscious  behavior  continues  to 
endanger  our  society. 

But  there  is  another  danger,  that  these  in- 
cidents will  be  seen  as  isolated  episodes  and 
not  as  broad  reminders  that  much  work  re- 
mains to  be  done  to  complete  the  King 
agenda— that  is,  as  substitutes  for  that 
agenda. 

The  white  working  people  who  live  in 
Queens  Gburaty  and  in  Forsyth  County  did 
not  desigs  the  economic  policy  that  is  cost- 
ing Americans  Jobs,  closing  off  education 
and  limiting  health  care.  They  cannot 
invest  In  the  stocks  and  bonds  whose  prices 
soar— while  the  Federal  deficit  grows  and 


the  trade  deficit  threatens  those  middle- 
class  Jobs  that  remain. 

The  truth  is  that  black,  white  and  Hispan- 
ic workers  are  economic  neighbors,  sharing 
assembly  lines,  lunchrooms  and  public 
transportation.  We  wait  on  line  together  for 
unemployment  insurance  and  for  bleacher 
seats  at  the  stadium  where  our  young  men 
perform  as  modem  gladiators  while  the 
business  elite  enjoy  their  tax  deductible 
view.  Our  young  (teople  work  together  at 
whatever  Jobs  they  can  find;  enlist  together 
In  the  armed  forces  and  serve  together  in 
the  same  battalions. 

There  is,  in  fact,  more  integration  in 
Queens  County  than  in  the  board  rooms  of 
our  major  newspapers,  or  any  television  net- 
work or  any  Wall  Street  firm.  Those  good, 
comfortable  people  who  react  with  right- 
eous indignation  to  the  headlines  about 
Howard  Beach  work  in  more  segregated  of- 
fices, send  their  children  to  more  segregated 
schools,  go  home  to  more  segregated  com- 
munities than  the  residents  of  Howard 
Beach. 

Dr.  King's  dream  Is  closer  to  reality  in 
Queens  than  on  Wall  Street. 

Meanwhile,  for  the  last  six  years.  Presi- 
dent Reagan  and  his  Administration  have 
combined  regressive  economics  with  race 
conscious  behavior.  Mr.  Reagan  has  never 
met  with  the  Congressional  Black  Caucus  or 
with  the  national  civil  rights  leadership.  He 
has  suggested  that  the  question  is  still  open 
as  to  whether  Dr.  King  was  a  Communist— 
17  years  after  that  great  man's  death.  Rep- 
resentative Charles  Rangel,  an  expert  on 
drug  policy,  was  excluded  from  a  meeting  on 
that  subject  in  the  White  House  because 
there  was  "no  chair. '  The  White  House  is 
more  segregated  thsui  Howard  Beach. 

From  his  earlier  language  that  drew  the 
Ku  Klux  Klan  to  his  1980  campaign  opener 
in  Philadelphia.  Miss.,  where  in  1963  two 
Jews  and  a  black  had  been  killed  in  the  civil 
rights  struggle;  to  the  Presidential  trip  to 
Bitburg,  West  Germany,  where  so  many 
Jews  died:  to  the  veto  of  sanctions  against 
South  Africa:  to  the  nomination  of  a  Chief 
Justice  whose  house  deed  prevented  Jews 
from  buying,  Mr.  Reagan  has  sent  a  consist- 
ent series  of  signals  across  the  land. 

The  farmers  in  Forsyth  County  feel  like 
an  endangered  species.  What  can  they 
expect  from  an  Administration  that  has  pre- 
sided over  the  decimation  of  family  farm- 
ing? When  people  lose  their  hope,  it  is  hard 
for  them  to  be  open  minded.  When  they  are 
worried  about  their  Jobs,  their  homes,  their 
children's  future— when  they  fear  they  are 
losing  everything  of  value,  then  they  will 
place  to  much  value  on  the  color  of  their 
skins— because  that  is  all  that  they  have 
left. 

That  is  why  we  cannot  allow  short-term 
efforts  to  atone  for  these  ugly  incidents  to 
become  a  substitute  for  a  national  economic 
strategy  and  morul  leadership  in  the  White 
House.  Of  course,  the  killers  of  Howard 
Beach  must  be  punished.  People  of  good 
will  must  speak  out  against  racial  violence 
everywhere,  against  anti-Semitic  behavior 
and  anti-Hispanic  policies.  But  to  focus  on 
these  issues  in  isolation  would  be  a  tragic 
mistake. 

We  must  move  beyond  the  battleground 
of  race-conscious  behavior  onto  the  common 
ground  of  economic  progress.  Instead  of 
confronting  one  another  at  the  pizza  parlor, 
we  must  march  together  to  the  factory 
gates.  Howard  Beach  and  Harlem  are  two 
sides  of  the  same  coin— and  that  coin  has 
been  devalued  by  Reaganomics. 

We  must  speak  out  together  against  plant 
closings  that  happen  without  prior  notice: 


against  economic  royalism  while  thousands 
of  workers  lose  their  Jobs:  against  factories 
fleeing  to  third  world  countries,  where 
workers'  health  and  safety  is  Ignored  and 
union  organizing  is  forbidden. 

We  must  speak  out  for  racial  Justice.  And 
we  must  work  for  an  economic  policy  that 
takes  the  lives  of  working  people  seriously: 
an  economic  strategy  that  encourages  Joint 
ventures  between  local  governments  and 
local  plants,  building  mutual  commitments 
among  manufacturers,  consumers  and  com- 
munities: for  new  strategies  that  will  give 
workers  and  local  government  the  technical 
assistance  and  financial  backing  to  keep 
plants  open  and  profitable. 

We  must  insist  on  an  end  to  sex  and  race 
discrimination  In  the  workplace,  for  an  end 
to  huge  bonuses  for  management  when 
workers  are  being  penalized,  for  a  national 
health  program  and  a  national  housing 
policy,  for  education  that  prepares  our  chil- 
dren for  the  future  and  for  a  national  Ad- 
ministration that  once  again  gives  our  chll- 
den  reason  to  hope. 
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There  is  one  part  in  the  article 
which  I  would  like  to  quote: 

The  farmers  in  Forsyth  Coimty  feel  like 
an  endangered  species.  What  can  they 
expect  from  an  Administration  that  has  pre- 
sided over  the  decimation  of  family  farm- 
ing? When  people  lose  their  hope,  it  is  hard 
for  them  to  be  open  minded.  When  they  are 
worried  about  their  jobs,  their  homes,  their 
children's  future— when  they  fear  they  are 
losing  everything  of  value,  then  they  will 
place  too  much  value  on  the  color  of  their 
skins— because  that  is  all  that  they  have 
left. 

That  is  why  we  cannot  allow  short-term 
efforts  to  atone  for  these  ugly  incidents  to 
become  a  substitute  for  a  national  economic 
strategy  and  moral  leadership  in  the  White 
House.  Of  course,  the  killers  of  Howard 
Beach  must  be  punished.  People  of  good 
will  must  speak  out  against  racial  violence 
everywhere,  against  anti-Semitic  behavior 
and  anti-Hispanic  policies.  But  to  focus  on 
these  issues  In  Isolation  would  be  a  tragic 
mistake. 

We  must  move  t>eyond  the  battleground 
of  race-conscious  behavior  onto  the  conmion 
ground  of  economic  progress.  Instead  of 
confronting  one  another  at  the  pizza  parlor, 
we  must  march  together  to  the  factory 
gates.  Howard  Beach  and  Harlem  are  two 
sides  of  the  same  coin— and  that  coin  has 
been  devalued  by  Reaganomics. 

We  must  speak  out  together  against  plant 
closings  that  happen  without  prior  notice: 
against  economic  royalism  while  thousands 
of  workers  lose  their  jobs:  against  factories 
fleeing  to  third  world  countries,  where 
workers'  health  and  safety  is  ignored  and 
union  organizing  is  forbidden. 

We  must  sF>eak  out  for  racial  Justice.  And 
we  must  work  for  an  economic  policy  that 
takes  the  lives  of  working  people  seriously: 
an  economic  strategy  that  encourages  joint 
ventures  between  local  governments  and 
local  plants,  building  mutual  conmiitments 
among  manufacturers,  consumers  and  com- 
munities: for  new  strategies  that  will  give 
workers  and  local  government  the  technical 
assistance  and  financial  backing  to  keep 
plants  open  and  profitable. 

We  must  insist  on  an  end  to  sex  and  race 
discrimination  in  the  workplace,  for  an  end 
to  huge  bonuses  for  management  when 
workers  are  being  penalized,  for  a  national 
health  program  and  a  national  housing 
policy,  for  education  that  prepares  out  chil- 


dren for  the  future  and  for  a  national  Ad- 
ministration that  once  again  gives  our  chil- 
dren reason  to  hope. 

So  I  think  that  our  discussion  today, 
the  gentleman's  legislation,  the  article 
by  Rev.  Jesse  Jackson,  are  all  matters 
that  I  think  this  100th  Congress  will 
be  exploring  as  this  session  proceeds. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


SUBMISSION  OF  RULES  OP  THE 
COMMITTEE  ON  APPROPRIA- 
TIONS OF  THE  HOUSE  FOR 
THE  lOOTH  CONGRESS 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  requirement  of  clause  2(a) 
of  rule  XI  of  the  Rules  of  the  House 
of  Representatives.  I  submit  herewith 
the  rules  of  the  Committee  on  Appro- 
priations for  the  100th  Congress  for 
printing  in  the  Record.  These  rules 
were  adopted  by  the  committee  on 
January  22,  1987. 

CoBOirma;  on  Approfriations 

COaOUTTEB  RT7I.ES 

(Adopted  for  the  100th  Congress  on 
January  22. 1987) 

Resolved,  That  the  rules  and  practices  of 
the  Committee  on  Appropriations,  House  of 
Representatives,  in  the  Ninety-ninth  Con- 
gress, except  as  otherwise  provided  herein- 
after, shaU  be,  and  are  hereby  adopted  as 
the  rules  and  practices  of  the  Committee  on 
Appropriations  in  the  One-hundredth  Con- 
gress. 

The  foregoing  resolution  adopts  the  fol- 
lowing rules: 

SEC.  i:  POWER  to  sit  and  act 
For  the  purpose  of  carrying  out  any  of  its 
functions  and  duties  under  Rules  X  and  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, the  Committee  or  any  of  its  subcom- 
mittees is  authorized: 

(a)  To  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings:  and 

(b)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  re- 
ports, correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary. The  Chairman,  or  any  Member  desig- 
nated by  the  Chairman,  may  administer 
oaths  to  any  witness. 

(c)  A  subpoena  may  be  authorized  and 
issued  by  the  Committee  or  its  subcommit- 
tees under  subsection  Kb)  in  the  conduct  of 
any  investigation  or  activity  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  voting,  a  majority  being  present. 
The  power  to  authorize  and  issue  subpoenas 
under  subsection  Kb)  may  be  delegated  to 
the  Chairman  pursuant  to  such  rules  and 
under  such  limitations  as  the  Committee 
may  prescribe.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  or  by  any 
Member  designated  by  the  Committee. 

(d)  Compliance  with  any  subpoena  issued 
by  the  Committee  or  its  subcommittees  may 
be  enforced  only  as  authorized  or  directed 
by  the  House. 

SEC.  a:  sttbcommittees 
(a)  The  Majority  Caucus  of  the  Commit- 
tee shall  establish  the  number  of  subcom- 
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BttUM  and  ■hall  determine  the  Jurtedictlon 
of  each  ■uhmmialttee. 

(b)  Kadi  ■ubeommittee  la  authorised  to 
meet,  bold  beailup.  receive  evidence  and 
report  to  the  Committee  all  matters  re- 
fenedtott. 

(e)  AU  UiililaHnii  and  other  matters  re- 
faned  to  the  Committee  shall  be  referred  to 
the  niboommlttee  of  appropriate  Jiuisdic- 
tloo  within  t«D  weeka  unleas,  by  majority 
vote  of  the  Majority  Members  of  the  full 
Committee,  ooncideration  Is  to  be  by  the 
fun  Committee. 

(d)  The  Majority  Caucus  of  the  Commit- 
tee Shan  determine  an  appropriate  ratio  of 
Majority  to  Minority  Members  for  each  sub- 
oonunlttee.  The  Chairman  la  authorized  to 
netoUate  that  ratio  with  the  Minority.  Pro- 
vided, however,  that  party  representation  in 
each  suboommittee.  Including  ex-officlo 
members,  shaU  be  no  leas  favorable  to  the 
Majority  Uian  the  ratio  for  the  fuU  Com- 
mittee. 

(e)  The  Cliainnan  is  authorised  to  sit  as  a 
Member  of  any  auboommlttee  and  to  partici- 
pate In  ita  work. 

aac  s:  coucnRE  sturr 
(a)  The  Chairman  la  authorized  to  appoint 
the  staff  of  the  Committee,  and  make  ad- 
Justmenta  in  the  Job  titles  and  compensa- 
tion thereof  subject  to  the  maxlmuni  rates 
and  oondltiraia  establiabed  in  Clause  6<c)  of 
Rule  ZI  of  the  Rulea  of  the  House  of  Repre- 
aentatlvea.  In  addition  he  is  authorized,  in 
Ills  discretion,  to  arrange  for  their  special- 
iied  training.  The  Chairman  is  also  author- 
ised to  onploy  additional  personnel  as  nec- 


(b)  The  chairman  of  each  subcommittee 
may  select  and  designate  a  staff  member 
who  sliaU  serve  at  the  pleasure  of  the  sub- 
committee chairman.  Such  staff  member 
ahan  be  ampenaated  at  a  rate  not  to  exceed 
75  per  centum  of  the  maximiim  established 
in  Clause  6(c)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives;  Provided.  That 
no  Member  aliaU  appoint  more  than  one 
person  pursuant  to  these  provisions. 

(c)  The  ranking  minority  member  of  each 
subcommittee  may  aelect  and  designate  a 
staff  member  who  shaU  serve  at  the  pleas- 
ure of  the  ranking  minority  member.  Such 
staff  member  shaU  be  compensated  at  a  rate 
not  to  exceed  75  per  centum  of  the  maxi- 
mum establlatied  In  Clause  6(c)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives; Provided.  That  no  Member  shall  ap- 
point more  thui  one  person  pursuant  to 
theae  provlslona. 

(d)  The  Clialrman.  and  the  Ranking  Mi- 
nority Member  with  the  approval  of  the 
Chairman,  may  each  aelect  and  designate  a 
staff  member  at  an  annual  gross  salary  of 
not  to  exceed  75  per  centum  of  the  maxi- 
mum established  in  Clause  6(c)  of  Rule  XI 
of  the  Rules  of  the  Houae  of  Representa- 
tives and  may  each  select  and  desi^iate  one 
additional  staff  member. 

(e)  Kach  member  not  mentioned  in  subsec- 
Urnis  (a),  (b).  (c).  or  (d)  of  this  section  may 
select  and  deaignate  a  staff  member  who 
shaU  serve  at  the  pleasure  of  that  member. 
Such  staff  member  shaU  be  compensated  at 
a  rate,  determined  by  the  member,  not  to 
exceed  75  per  centum  of  the  maximum  es- 
tahliahed  in  Clause  6(c)  of  Rule  XI  of  the 
Rulea  of  the  House  of  Representatives;  Pro- 
vided, That  no  member  shaU  appoint  more 
than  one  person  pursuant  to  subsections  (a), 
(b),  (c),  (d).  or  (e);  Provided  further.  That 
members  designating  a  staff  member  under 
this  subsection  must  specifically  certify  by 
letter  to  the  Chairman  that  the  employee  is 


needed  and  will  be  utilized  for  Committee 
work. 

(f)  In  addition  to  any  staff  members  ap- 
pointed pursuant  to  any  other  subsection  of 
this  section,  each  Member  may  select  and 
designate  one  additional  staff  member  who 
shall  serve  at  the  pleasure  of  that  Member. 
Such  staff  member  shall  be  compensated  at 
a  rate,  determined  by  the  Member,  not  to 
exceed  75  per  centum  of  the  maximum  es- 
UbliAied  in  CHause  S(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives;  Pro- 
vided, That  no  Member  shall  appoint  more 
than  one  person  pursuant  to  this  subsec- 
tion; Provided  further.  That  Members  desig- 
nating an  additional  staff  member  under 
this  subsection  must  specifically  certify -by 
letter  to  the  Chairman  that  the  employee  is 
needed  and  will  be  utilized  for  Committee 
work. 

SEC.  4:  COmflTTEE  MKETIMCS 

(a)  Regular  Meeting  Day— The  regular 
meetkig  day  of  the  Committee  shall  be  the 
first  Wednesday  of  each  month  while  the 
House  is  in  session,  unless  the  Committee 
has  aaet  within  the  past  30  days  or  the 
Chaiiman  considers  a  specific  meeting  un- 
necesary  in  the  light  of  the  requirement  of 
the  0>mmittee  business  schedule. 

(b)  Additional  and  Special  Meetings: 

(1)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  Conunittee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
Committee  or  for  the  conduct  of  other  Com- 
mittee business.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  caU  of 
the  CSiairman. 

(2)  If  at  least  three  Committee  Members 
desire  that  a  special  meeting  of  the  Commit- 
tee be  called  by  the  Chairman,  those  Mem- 
bers may  file  in  the  Committee  Offices  a 
written  request  to  the  Chairman  for  that 
special  meeting.  Such  request  shall  specify 
the  measure  or  matter  to  be  considered. 
Upon  the  fUing  of  the  request,  the  Commit- 
tee (3erk  shall  notify  the  Chairman. 

(3)  If  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
withki  seven  calendar  days  after  the  filing 
of  tlie  request,  a  majority  of  the  Committee 
Members  may  fUe  in  the  Committee  Offices 
their  written  notice  that  a  special  meeting 
will  be  held,  specifying  the  date  and  hour 
of,  and  the  measure  or  matter  to  be  consid- 
ered. The  Committee  shall  meet  on  that 
date  and  hour. 

(4)  Immediately  upon  the  filing  of  the 
notioe,  the  Committee  Clerk  shall  notify  all 
Committee  Members  that  such  special  meet- 
ing will  be  held  and  inform  them  of  its  date 
and  hour  and  the  measure  or  matter  to  be 
considered.  Only  the  measure  or  matter 
specified  In  that  notice  may  be  consdered  at 
the  special  meeting. 

(c)  Ranking  Majority  Member  to  Preside 
in  the  Absence  of  Chairman— If  the  Chair- 
man is  not  present  at  any  meeting  of  the 
Committee,  the  Ranking  Majority  Member 
on  the  Committee  who  is  present  shall  pre- 
side. 

(d)  Business  Meetings: 

(1)  Each  meeting  for  the  transaction  of 
business.  Including  the  markup  of  legisla- 
tion, of  the  Committee  and  its  subcommit- 
tees shall  be  open  to  the  public  except  when 
the  Committee  or  its  subcommittees.  In 
open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed. 

(2)  No  person  other  than  Committee 
Members  and  such  congressional  staff  and 


departmental  representatives  as  they  may 
authorize  Ihall  be  present  at  any  business  or 
markup  setslon  which  has  been  closed. 

(3)  The  provisions  of  this  subsection  do 
not  apply  to  open  hearings  of  the  Commit- 
tee or  its  aubcommlttees  which  are  provided 
for  In  Section  5(bKl)  of  these  Rules  or  to 
any  meeting  of  the  Committee  relating 
solely  to  Internal  budget  or  personnel  mat- 
ters. 

(e)  Committee  Records: 

(1)  The  Committee  shall  keep  a  complete 
record  of  aU  Committee  action  including  a 
record  of  the  votes  on  any  question  on 
which  a  roll  call  is  demanded.  The  result  of 
each  roll  oall  vote  shall  be  available  for  in- 
spection by  the  public  during  regular  busi- 
ness hours  in  the  Committee  Offices.  The 
information  made  available  for  public  In- 
spection shall  Include  a  description  of  the 
amendment,  motion,  or  other  proposition 
and  the  nsme  of  each  Member  voting  for 
and  each  Member  voting  against,  and  the 
names  of  those  Members  present  but  not 
voting. 

(2)  All  hearings,  records,  data,  charts,  and 
files  of  tlie  Committee  shall  be  kept  sepa- 
rate and  distinct  from  the  congressional 
office  records  of  the  Chairman  of  the  Com- 
mittee. Such  records  shall  be  the  property 
of  the  House  and  all  Members  of  the  House 
shall  have  access  thereto. 

SEC.  s:  COMMITTEE  AND  SI7BCOMMITTEE 
HXARmCS 

(a)  Overall  Budget  Hearings— Overall 
budget  hearings  by  the  Committee,  includ- 
ing the  hearing  required  by  Sec.  242(c)  of 
the  Legislative  Reorganization  Act  of  1970 
and  Clause  4(aKl)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  shall  be  con- 
ducted In  open  session  except  when  the 
Committee  In  open  session  and  with  a  ma- 
jority present,  determines  by  roU  call  vote 
that  the  testimony  to  be  taken  at  that  hear- 
ing on  that  may  be  related  to  a  matter  of 
national  scurity;  except  that  the  Commit- 
tee may  by  the  same  procedure  close  one 
subsequerit  day  of  hearing.  A  transcript  of 
all  such  hearings  shall  be  printed  and  a 
copy  fun^shed  to  each  Member,  Delegate 
and  the  Resident  Commissioner  from 
Puerto  Rico. 

(b)  Other  Hearings: 

(1)  All  other  hearings  conducted  by  the 
Committee  or  Its  subcommittees  shall  be 
open  to  the  public  except  when  the  Com- 
mittee or  Eubcommlttee  In  open  session  and 
with  a  majority  present  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shaU  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  tiiose  present  at  a  hearing  conduct- 
ed by  the  Committee  or  any  of  its  subcom- 
mittees, there  being  in  attendance  the 
number  required  under  Section  S(c)  of  these 
rules  to  be  present  for  the  purpose  of  taking 
testimony,  (1)  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  whether 
testimony  or  evidence  to  be  received  would 
endanger  the  national  security  or  violate 
Clause  2(kK5)  of  Rule  XI  of  the  rules  of  the 
House  of  Representatives  or  (2)  may  vote  to 
close  the  hearing,  as  provided  in  Clause 
2(kK5)  of  such  rule.  No  Member  of  the 
House  of  Representatives  may  be  excluded 
from  noApartlcipatory  attendance  at  any 
hearing  of  the  Committee  or  its  subcommit- 
tees unless  the  House  of  Representatives 


shall  by  majority  vote  authorize  the  Com- 
mittee or  any  of  its  subcommittees,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  Its 
hearings  to  Members  by  the  same  proce- 
dures designated  In  this  subsection  for  clos- 
ing hearings  to  the  public:  Provided,  howev- 
er. That  the  Committee  or  its  subcommit- 
tees may  by  the  same  procedure  vote  to 
close  five  subsequent  days  of  hearings. 

(2)  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
C:ii&lrm<ai  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  Committee  and  subcom- 
mittee meetings  or  hearings. 

(3)  Each  witness  who  Is  to  appear  before 
the  Committee  or  any  of  its  subcommittees 
as  the  case  may  be,  insofar  as  is  practicable, 
shall  file  in  advance  of  such  appearance  a 
written  statement  of  the  proposed  testimo- 
ny and  shall  limit  the  oral  presentation  at 
such  appearance  to  a  brief  summary,  except 
that  this  provision  shall  not  apply  to  any 
witness  appearing  before  the  Committee  in 
the  overall  budget  hearings. 

<c)  Quorum  for  Taking  Testimony— The 
number  of  members  of  the  Committee 
which  shall  constitute  a  quorum  for  taking 
testimony  and  receiving  evidence  in  any 
hearing  of  the  Committee  shall  be  two. 

(d)  Calling  and  Interrogation  of  Wit- 
nesses: 

( 1 )  The  Minority  Members  of  the  Commit- 
tee or  Its  subcommittees  shall  be  entitled, 
upon  request  to  the  Chairman  or  subcom- 
mittee chairman,  by  a  majority  of  them 
before  completion  of  any  hearing,  to  call 
witnesses  selected  by  the  Minority  to  testify 
with  respect  to  the  matter  under  consider- 
ation during  at  least  one  day  of  hearings 
thereon. 

(2)  The  Committee  and  its  subcommittees 
shall  observe  the  five-minute  rule  during 
the  Interrogation  of  witnesses  until  such 
time  as  each  Member  of  the  Committee  or 
subcommittee  who  so  desires  has  had  an  op- 
portunity to  question  the  witness. 

(e)  Broadcasting  and  Photographing  of 
Committee  Meetings  and  Hearings: 

(1)  The  Chairman  Is  authorized  to  deter- 
mine the  extent  and  nature  of  broadcasting 
and  photographic  coverage  for  the  overall 
budget  hearing  and  full  Committee  meet- 
ings and  hearings,  subject  to  the  guidelines 
for  such  coverage  set  forth  in  Sec.  116(b)  of 
the  Legislative  Reorganization  Act  of  1970 
and  Clause  3(f)  of  Rule  XI  of  the  Rules  of 
the  House  of  Representatives. 

(2)  Unless  approved  by  the  Chairman  and 
concurred  in  by  a  majority  of  the  subcom- 
mittee, no  subcommittee  hearings  or  meet- 
ings shall  be  recorded  by  electronic  device 
or  broadcast  by  radio  or  television. 

(3)  Unless  approved  by  the  subcommittee 
chairman  and  concurred  in  by  a  majority  of 
the  subcommittee,  no  subcommittee  hearing 
or  meeting  or  suixommittee  room  shall  be 
photographed. 

(4)  Broadcasting  and  photographic  cover- 
age of  subcommittee  hearings  and  meetings 
authorized  under  the  provisions  of  (2)  and 
(3)  above  shall  be  subject  to  the  guidelines 
for  such  coverage  set  forth  in  Clause  3(f)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(f)  Subcommittee  Meetings— No  Subcom- 
mittee shall  sit  while  the  House  is  reading 
an  appropriation  measure  for  amendment 
under  the  five-minute  rule  or  while  the 
Committee  is  in  session. 

(g)  Public  Notice  of  Committee  Hearings— 
The  Chairman  is  authorized  and  directed  to 


make  pubUc  announcements  of  the  date, 
place  and  subject  matter  of  Committee  and 
subcommittee  hearings  at  least  one  week 
before  the  commencement  of  such  hearings. 
If  the  Committee  or  any  of  its  subcommit- 
tees as  the  case  may  be,  determines  that 
there  Is  good  cause  to  begin  a  hearing 
sooner,  the  Chairman  is  authorized  and  di- 
rected to  make  the  announcement  at  the 
earliest  possible  date. 

SEC.  e:  PROCEDURES  rOR  REPORTIMG  BILU  AMD 
RESOLimONS 

(a)  Prompt  Reporting  Requirement: 

(1)  It  shall  be  the  duty  of  the  Chairman, 
except  as  provided  in  subsection  (3)  herein, 
to  report  or  cause  to  be  reported  promptly 
to  the  House  any  bill  or  resolution  approved 
by  the  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  a  report  on  a  bill  or  reso- 
lution which  the  Committee  has  approved 
shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  in  which  the  House  is  not 
In  session)  after  the  day  on  which  there  has 
been  filed  with  the  Committee  Clerk  a  writ- 
ten request,  signed  by  a  majority  of  Com- 
mittee Members,  for  the  reporting  of  such 
bill  or  resolution.  Upon  the  filing  of  any 
such  request,  the  Committee  CHerk  shall 
notify  the  Chairman  Immediately  of  the 
filing  of  the  request.  This  subsection  does 
not  apply  to  the  reporting  of  a  regular  ap- 
propriation bill  prior  to  compliance  with 
subsection  (3)  herein  or  to  the  reporting  of 
a  resolution  of  inquiry  addressed  to  the 
head  of  an  executive  department. 

(3)  Before  reporting  the  first  regular  ap- 
propriation bill  for  each  fiscal  year,  the 
Committee  shall,  to  the  extent  practicable 
and  in  accordance  with  Sec.  307  of  the  Con- 
gressional Budget  Act  of  1974,  complete  sub- 
committee markup  and  full  Committee 
action  on  all  regular  appropriation  bills  for 
that  year  and  submit  to  the  House  a  report 
comparing  the  Committee's  recommenda- 
tions with  the  appropriate  levels  of  budget 
outlays  and  new  budget  authority  as  set 
forth  In  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  that  year. 

(b)  Presence  of  Committee  Majority— No 
measure  or  recommendation  shall  be  report- 
ed from  the  Committee  unless  a  majority  of 
the  Committee  was  actually  present. 

(c)  RoU  Call  Votes— With  respect  to  each 
roll  call  vote  on  a  motion  to  report  any  bill 
or  resolution,  the  total  number  of  votes  cast 
for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  a  bill  or  reso- 
lution shall  be  included  in  the  Committee 
report. 

(d)  Compliance  with  Congressional 
Budget  Act— A  Committee  report  on  a  bill 
or  resolution  which  has  been  approved  by 
the  Committee  shall  include  the  statement 
required  by  Sec.  308(a)  of  the  Congressional 
Budget  Act  of  1974,  separately  set  out  and 
clearly  Identified,  if  the  bill  or  resolution 
provides  new  budget  authority. 

(e)  Inflationary  Impact  Statement— Each 
Committee  report  on  a  bill  or  resolution  re- 
ported by  the  Committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  resolution  into 
law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(f)  Changes  in  Existing  Law— Each  Com- 
mittee report  on  a  general  approriation  bill 
shall  contain  a  concise  statement  describing 
fully  the  effect  of  any  provision  of  the  bill 
which  directly  or  indirectly  changes  the  ap- 
plication of  existing  law. 


(g)  Rescissions  and  Transfers— Each  blU 
or  resolution  reported  by  the  Committee 
shall  Include  separate  headings  for  reeds- 
sions  and  transfers  of  unexpended  balances 
with  all  proposed  rescissions  and  tnuufers 
listed  therein.  The  report  of  the  Committee 
accompanying  such  a  bill  or  resolution  shall 
include  a  separate  section  with  respect  to 
such  rescissions  or  transfers. 

(h)  Supplemental  or  BCinority  Views: 

( 1)  If ,  at  the  time  the  Committee  approves 
any  measure  or  matter,  any  Committee 
Member  gives  notice  of  intention  to  fUe  sup- 
plemental, minority  or  additional  views,  the 
Member  shaU  be  entitled  to  not  less  than 
three  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  in  which  to  fUe 
such  views  in  writing  and  signed  by  the 
Member,  with  the  Clerk  of  the  Committee. 
All  such  views  so  fUed  shall  be  Included  In 
and  shall  be  a  part  of  the  report  filed  by  the 
Committee  with  respect  to  that  measure  or 
matter. 

(2)  The  Committee  report  on  that  meas- 
ure or  matter  shall  be  printed  In  a  single 
volume  which— 

(i)  shall  Include  all  supplonental.  minori- 
ty or  additional  views  which  have  been  sut>- 
mitted  by  the  time  of  the  filing  of  the 
report,  and 

<il)  shall  have  on  Its  cover  a  recital  that 
any  such  supplemental,  minority  or  addi- 
tional views  are  included  as  part  of  the 
report. 

(3)  Subsection  <h)(l>  of  this  section, 
above,  does  not  preclude— 

(i)  the  immediate  filing  or  printing  of  a 
Conunittee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity or  additional  views  has  been  made  as 
provided  by  such  subsection;  or 

(ii)  the  filing  by  the  Committee  of  a  sup- 
plemental report  on  a  measure  or  matter 
which  may  be  required  for  correction  of  any 
technical  error  in  a  previous  report  made  by 
the  Committee  on  that  measure  or  matter. 

(4)  If,  at  the  time  a  subcommittee  ap- 
proves any  measure  or  matter  for  recom- 
mendation to  the  full  Committee,  any 
Member  of  that  subcommittee  who  gives 
notice  of  intention  to  offer  supplemental, 
minority  or  additional  views  shall  be  enti- 
tled, insofar  as  is  practicable  and  in  accord- 
ance with  the  printing  requirements  as  de- 
termined by  the  subcommittee,  to  include 
such  views  in  the  Committee  Print  with  re- 
spect to  that  measure  or  matter. 

(i)  Availability  of  Reports— A  copy  of  each 
bill,  resolution  or  report  shall  be  made  avail- 
able to  each  Member  of  the  Committee  at 
least  3  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  in  advance  of 
the  date  on  which  the  Committee  Is  to  con- 
sider each  bill,  resolution,  or  report;  Provid- 
ed, That  this  subsection  may  be  waived  by 
agreement  between  the  Chairman  and  the 
Ranking  Minority  Member  of  the  Full  Com- 
mittee. 

SBC.  t:  votimc 

(a)  No  vote  by  any  Member  of  the  Com- 
mittee or  any  of  Its  subcommittees  with  re- 
spect to  any  measure  or  matter  may  be  cast 
by  proxy. 

(b)  The  vote  on  any  question  before  the 
Committee  shall  be  taken  by  the  yeas  and 
nays  on  the  demand  of  one-fifth  of  the 
Members  present. 

SEC  S:  STUDIES  AMD  EXAMIMATIOMS 

The  following  procedure  shall  be  applica- 
ble with  respect  to  the  conduct  of  studies 
and  examinations  of  the  organization  and 
operation  of  Executive  Agencies  under  au- 
thority contained  in  Sec.  202(b)  of  the  Legia- 
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lattve  RaorBanteKtion  Act  of  1B46  and  In 
OuiK  XbXS)  of  Rule  X.  of  the  Rule*  of 
the  HouM  of  RepreaenUUves. 

(a)  Tlw  CbaJnnon  ii  authorized  to  appoint 
audi  ataff  and.  In  hia  diacretion,  arrance  for 
tlie  procurement  of  temporary  services  of 
oonaultanta.  aa  from  time  to  time  may  be  re- 
quired. 

(b)  Studies  and  examinations  will  l>e  initi- 
ated upon  the  written  request  of  a  subcom- 
mittee which  shaU  be  reasonably  specific 
and  definite  In  character,  and  shall  be  initi- 
ated only  by  a  majority  vote  of  the  subcom- 
mittee, with  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority  member 
thereof  participating  as  part  of  such  majori- 
ty vote.  When  ao  initiated  such  request  shall 
be  filed  with  the  Clerk  of  the  Committee  for 
submiarion  to  the  Chairman  and  the  Rank- 
ing Minority  Member  and  their  approval 
ahall  be  required  to  make  the  same  effec- 
tive. Notwithstanding  any  action  taken  on 
such  request  by  the  chairman  and  ranking 
minority  member  of  the  subcommittee,  a  re- 
quest may  be  approved  by  a  majority  of  the 
Committee. 

(c)  Any  request  approved  as  provided 
under  subsection  (b)  shall  be  immediately 
turned  over  to  the  staff  appointed  for 
action. 

(d)  Any  information  obtained  by  such 
staff  shall  be  reported  to  the  chairman  of 
the  subcommittee  requesting  such  study 
and  examination  and  to  the  Chairman  and 
Ranking  Minority  Member,  shall  be  made 
avaOalde  to  the  members  of  the  subcommit- 
tee concerned,  and  shall  not  be  released  for 
publication  untU  the  subcommittee  so  deter- 
mines. 

(e)  Any  hearings  or  investigations  which 
may  be  dealred.  aside  from  the  regular  hear- 
ings on  appropriation  items,  when  approved 
by  the  Ctxnmittee,  shall  be  conducted  by 
the  subcommittee  having  Jurisdiction  over 
the  matter. 

SK.  t:  OmCIAL  TXAVXL 

(a)  The  chairman  of  a  subcommittee  shall 
approve  requests  for  travel  by  subcommittee 
members  and  staff  for  official  business 
within  the  Jurisdiction  of  that  subcommit- 
tee. The  ranking  minority  member  of  a  sub- 
committee shall  concur  in  such  travel  re- 
quests by  minority  members  of  that  sub- 
committee and  the  Ranking  Minority 
Member  shall  concur  in  such  travel  requests 
for  Minority  Members  of  the  Committee. 
Requests  in  writing  covering  the  purpose, 
itinerary,  and  dates  of  proposed  travel  shall 
be  submitted  for  final  approval  to  the 
Chairman.  Specific  approval  shall  be  re- 
quired for  each  and  every  trip. 

(b)  The  Chairman  is  authorized  during 
the  recess  of  the  Congress  to  approve  travel 
authorizations  for  Committee  Members  and 
staff,  including  travel  outside  the  United 
States. 

(e)  As  soon  as  practicable  the  Chairman 
shall  direct  the  head  of  each  government 
agency  concerned  not  to  honor  requests  of 
subonnmlttees,  individual  Members,  or  staff 
for  travel,  the  direct  or  indirect  expenses  of 
which  are  to  be  defrayed  from  an  executive 
appropriation,  except  upon  request  from 
the  Chairman. 

(d)  In  accordance  with  Clause  2(n)  of  Rtile 
ZI  of  the  Rules  of  the  House  of  Representa- 
tives and  section  S03(b)  of  the  Mutual  Secu- 
rity Act  of  1954,  as  amended,  local  curren- 
cies owned  by  the  United  States  shall  be 
available  to  Coounlttee  Members  and  staff 
engaged  in  carrying  out  their  official  duties 
outside  the  United  States,  its  territories  or 
possessions.  No  Committee  Member  or  staff 
member  shall  receive  or  expend  local  cur- 


rencis  for  subsistence  in  any  country  at  a 
rate  to  excess  of  the  maximum  per  diem 
rate  set  forth  in  applicable  Federal  law. 

(e)  Travel  Reports: 

(1)  Members  or  staff  shall  make  a  report 
to  the  Chairman  on  their  travel  covering 
the  purpose,  results,  itinerary,  expenses, 
and  other  pertinent  comments. 

(2)  With  respect  to  travel  outside  the 
United  States  or  its  territories  or  posses- 
sions, the  report  shall  include:  (1)  an  item- 
ized list  showing  the  dates  each  country  was 
visited,  the  amount  of  per  diem  furnished, 
the  cost  of  transportation  furnished  and 
any  fvnds  expended  for  any  other  official 
purpose:  and  (2)  a  summary  In  these  catego- 
ries of  the  total  foreign  currencies  and/or 
appropriated  funds  expended.  All  such  indi- 
vidual reports  on  foreign  travel  shall  be 
filed  no  later  than  sixty  days  following  com- 
pletion of  the  travel  with  the  Chairman  for 
use  in  complying  with  reporting  require- 
ments in  applicable  Federal  law  and  shall  be 
open  fbr  public  inspection. 

(3)  Kach  Member  or  employee  performing 
such  travel  shall  be  solely  responsible  for 
supporting  the  amounts  reported  by  the 
Member  or  employee. 

(4.)  No  report  or  statement  as  to  any  trip 
shall  be  publicized  making  any  recommen- 
datlors  in  behalf  of  the  Committee  without 
the  authorization  of  a  majority  of  the  Com- 
mittee. 

(f)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official 
business  pertaining  to  the  jurisdiction  of 
the  Committee  shall  be  governed  by  applica- 
ble laws  or  regulations  of  the  House  and  of 
the  Committee  on  House  Administration 
pertaining  to  such  travel,  as  promulgated 
from  time  to  time  by  the  Chairman. 

SEC.  lO:  ELIGIBILITY  OF  COMMITTEE  MEMBER 
SERVING  AS  BUDGET  COMMITTEE  CHAIRMAN 
rOR  APPROPRIATIONS  SUBCOMMITTEE  CHAIR- 
MANSHIP 

If  the  Chairman  of  the  Budget  Committee 
of  the  House  of  Representatives  Is  chairman 
of  a  subcommittee  on  the  Appropriations 
Committee  when  he  becomes  Budget  Com- 
mittee Chairman  or  would  be  eligible  to 
become  chairman  of  an  Appropriations  Sub- 
committee imder  the  rules  of  the  Majority 
Caucus  of  the  House  of  Representatives 
during  his  tenure  as  Budget  Committee 
Chairman,  the  Appropriations  Committee 
may  nominate  such  Member  to  serve  as 
chairman  of  such  subcommittee  subject  to 
the  approval  of  the  Majority  Caucus.  But  If 
so  elected  and  confirmed,  the  Member  shaU 
take  a  leave  of  absence  while  Chairman  of 
the  Budget  Committee,  and  the  responsibil- 
ities of  the  subcommittee  chairmanship 
shall  devolve  onto  a  temijorary  chairman  as 
determined  by  the  Appropriations  Commit- 
tee and  the  Majority  Caucus  of  the  House. 


SUBMISSION  OF  RULES  OF  THE 
CC»1MITTEE  ON  VETERANS' 
APTAIRS  OP  THE  HOUSE  FOR 
THE  lOOTH  CONGRESS 

Mr.  MONTGOMERY.  Mr.  Speaker,  pursuant 
to  the  rules  of  the  House,  I  am  pleased  to 
submit  for  printing  in  the  Congressional 
Recokd  a  copy  of  the  rules  of  procedure  of 
the  Committee  on  Veterans'  Affairs  which 
were  adopted  at  the  organizational  meeting 
today.  The  rules  were  agreed  to  by  a  unani- 
mous voice  vote. 


Rules  op  Committks  on  VrmtANs'  Appaiks 
ipR  THE  IOOth  Congress 

A^OrrKD  JANUARY  3»,  ISST 
RuU  I— General  Proviiioru 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privi- 
lege in  committees  and  subcommittees. 
Each  subcommittee  of  the  committee  is  a 
part  of  the  committee,  and  is  subject  to  the 
authority  and  direction  of  the  committee 
and  to  its  rules  so  far  as  applicable. 

Rule  II—Mtetings 

(a)  The  regular  meeting  day  for  the  full 
committee  shall  be  at  10  a.m.  on  the  second 
Tuesday  of  each  month,  and  at  such  other 
times  and  in  such  places  as  the  chairman 
may  designate:  however,  a  regular  Tuesday 
meeting  of  the  committee  may  be  dispensed 
with  by  the  chairman. 

(b)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shaU  meet 
for  such  purpose  pursuant  to  the  call  of  the 
chairman. 

(c)(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  each  subcommit- 
tee thereto  shall  be  open  to  the  public 
except  wh9n  the  committee  or  subcommit- 
tee, in  open  session  and  with  a  quorum 
present,  determines  by  roll  call  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  sball  be  closed  to  the  public:  Pro- 
vided, hoiDfver.  That  no  person  other  than 
members  otf  the  committee  and  such  con- 
gressional Itaff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  l>e 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  subparagraph 
(2)  of  this  paragraph,  or  to  any  meeting 
that  relates  solely  to  internal  budget  or  per- 
sonnel matters. 

(2)  Each  hearing  conducted  by  the  com- 
mittee or  <ach  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee.  In  open  session  and 
with  a  quanmi  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  hoieever.  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  heating. 

Rule  III— Records  arid  Roll  Calls 

There  shall  be  kept  in  writing  a  record  of 
the  proceedings  of  the  committee  and  of 
each  subcommittee,  including  a  record  of 
the  votes  on  any  question  on  which  a  roU 
call  is  den^anded.  The  result  of  each  such 
roU  call  vote  shall  be  made  available  by  the 
committee  for  Inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  com- 
mittee. Information  so  available  for  public 
Inspection  shall  include  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion and  the  name  of  each  member  voting 
for  and  each  member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  the  names  of  those  membiers  present 
but  not  voting.  A  record  vote  may  be  de- 
manded by  one-fifth  of  the  members 
present  or,  in  the  apparent  absence  of  a 


quorum,  by  any  one  member.  With  respect 
to  each  record  vote  by  the  committee  to 
report  any  bill  or  resolution,  the  total 
numl>er  of  votes  cast  for  and  the  total 
number  of  votes  cast  against  the  reporting 
of  such  bill  or  such  resolution  shall  be  in- 
cluded in  the  committee  report. 
Rule  IV— Quorums 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum  of  the  com- 
mittee for  business  and  a  majority  of  the 
members  of  any  subcommittee  shall  consti- 
tute a  quorum  thereof  for  business:  Provid- 
ed, That  any  two  members  shall  constiute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence. 
Rule  V— Hearing  Procedures 

(a)  The  chairman.  In  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman.  In  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  one  week  before 
the  commencement  of  that  hearing  unless 
the  committee  determines  that  there  Is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latter  event,  the  chairman  or 
the  subcommittee  chairman,  whichever  the 
case  may  be,  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Dally  Digest  Clerk  of  the  Con- 
gressional Record  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
conunlttee  shall  file  with  the  clerk  of  the 
committee,  at  least  48  hours  in  advance  of 
his  or  her  appearance,  a  written  statement 
of  his  or  her  proposed  testimony  and  shall 
limit  his  or  her  oral  presentation  to  a  sum- 
mary of  the  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
l>ers  on  the  committee  shall  be  entitled, 
upon  request  to  the  chairman  of  a  majority 
of  those  minority  memliers  before  the  com- 
pletion of  such  hearing,  to  call  such  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter 
during  at  least  one  day  of  hearing  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
sutwommittee  during  its  hearing  or  delit>era- 
tlons  and  may  participate  In  such  hearings 
or  deliberations  but  no  such  member  who  is 
not  a  member  of  the  subcommittee  shaU 
vote  on  any  matter  before  such  subcommit- 
tee. 

(e)  Committee  members  may  question  wit- 
nesses only  when  they  have  l>een  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-mlnute  period  until  aU  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-minute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  witnesses  in  both  full  and  sub- 
committee hearings  shall  t>e  initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  members  alter- 
nating between  the  majority  and  minority. 
In  recognizing  memljers  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  majority. 


Rule  VI— Oversight 

(a)  In  order  to  assist  the  House  in: 

(1)  Its  analysis,  appraisal,  evaluation  of 
(A)  the  application,  administration,  execu- 
tion, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  the  necessi- 
ty or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  its  formulation,  consideration  and  en- 
actment of  such  modifications  or  changes  in 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate, 
the  various  subcommittees,  consistent  with 
their  jurisdiction  as  set  forth  in  Rule  VIII, 
shall  have  oversight  responsibilities  as  pro- 
vided in  paragraph  (b). 

(b)  Each  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tions, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  Is  within  the  juris- 
diction of  that  subcommittee,  and  the  orga- 
nization and  operation  of  the  Federal  agen- 
cies and  entities  having  responsibilities  in  or 
for  the  administration  and  execution  there- 
of, in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  wheth- 
er such  programs  should  be  continued,  cur- 
tailed, or  eliminated. 

In  addition,  each  such  subcommittee  shall 
review  and  study  any  conditions  or  circum- 
stances which  may  Indicate  the  necessity  or 
desirability  of  enacting  new  or  additional 
legislation  within  the  jurisdiction  of  that 
subcommittee  (whether  or  not  any  bill  or 
resolution  has  been  introduced  with  respect 
thereto),  and  shall  on  a  continuing  basis  un- 
dertake future  research  and  forecasting  on 
matters  within  the  jurisdiction  of  that  sub- 
committee. 

(c)  Each  subcommittee  shall  review  and 
study  on  a  continuing  basis  the  impact  or 
probable  Impact  of  tax  ijolicles  affecting 
subjects  within  its  jurisdictions. 

Rule  VII— Broadcasting  of  Committee  Hear- 
ings 

Broadcasting,  either  by  radio  or  TV  of  all 
open  committee  hearings  and  meetings  shall 
be  permitted  when.  In  the  judgment  of  the 
chairman.  In  consultation  with  the  ranking 
minority  member,  such  action  is  warranted. 
Photographs  shall  be  permitted  during 
hearings  of  the  full  committee  and  subcom- 
mittees as  the  chairman  decides. 

All  coverage  shall  be  subject  to  the  follow- 
ing provisions: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shaU  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  l)eing  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  t>e  subjected  to  radio,  television  or  still 
photography  coverage,  all  lenses  shall  t>e 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted In  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  In  accordance  with  fair  and  equita- 
ble  procedures  devised   by   the  Executive 


Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobellghts. 
and  flashguns  shall  not  be  used  m  providing 
any  methods  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  In  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Govenunent,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  Not  more  than  five  press  photogra- 
phers shall  t>e  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  se- 
lection of  these  photographers,  preference 
shall  be  given  to  photographers  from  Asso- 
ciated Press  Photos  and  United  Press  Inter- 
national Newspictures.  If  request  Is  made  by 
more  than  five  of  the  medial  for  coverage  of 
the  hearing  or  meeting  by  still  photogra- 
phy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  meml>ers  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

Rule  VIII— Number  and  Jurisdiction  of  Sub- 
committees 

(a)  There  shall  be  five  standing  subcom- 
mittees as  follows:  Oversight  and  Investiga- 
tions; Hospitals  and  Health  Care;  Educa- 
tion. Training  and  Emplosrment;  Compensa- 
tion, Pension  and  Insurance:  and  Housing 
and  Memorial  Affairs.  All  proposed  legisla- 
tion and  other  matters  related  to  the  sub- 
committees listed  under  standing  8Ulx»m- 
mittees  named  below  shall  be  referred  to 
such  subcommittees,  respectively. 

Oversight  and  Investigations:  Investiga- 
tive authority  over  matters  that  are  re- 
ferred to  the  subcommittee  by  the  chairman 
of  the  full  committee  for  Investigation  and 
appropriate  recommendations. 

Hospitals  and  Health  Care:  Veterans'  hos- 
pitals, medical  care,  and  treatment  of  veter- 
ans. 
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Kdoeatton.  Tratadnc  and  Employment: 
MueaUon  of  ntenms.  vocational  rehabillta- 
Uon.  and  readjurtment  of  aervloemen  to  ci- 
vilian Ufa. 

Oaliipamtlon.  Penai<ni  and  Insurance: 
rnmrriMitliTfi  penaiaoi  of  all  the  wars  of 
tbe  United  States,  general  and  special,  and 
Ufe  inmranoe  Ivued  by  the  Oovemment  on 
aeoount  of  aervloe  in  the  Armed  Forces. 

ffwiirfwy  and  Memorial  Affairs:  Veterans' 
bmnliic  procrams,  and  cemeteries  of  the 
united  States  in  which  veterans  of  any  war 
or  nmflk*  are  or  may  be  burled,  whether  In 
the  united  States  or  abroad,  except  ceme- 
tertea  administered  by  the  Secretary  of  the 
Interior,  and  burial  benefits. 

(b)  The  chairman  and  the  ranking  minori- 
ty n^mt^r  shall  serve  as  ex-off icio  members 
of  all  ■uboommitteea  and  shall  have  the 
right  to  vote  on  all  matters  before  the  sub- 
cooimlttee. 

itale  tX—Powen  and  Dutiet  of  Svbcommit- 
teea 

(a)  Kach  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
icpott  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
oammlttee  chairmen  shall  set  dates  for 
hearings  and  meelingB  of  their  respective 
suboommlttees  after  consultation  with  the 
cbalnnan  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  subcom- 
mittee meetings  or  hearings  wherever  possi- 
ble. 

(b)  Whenever  a  subcommittee  has  ordered 
a  toiil.  restdutlon,  or  other  matter  to  be  re- 
p(Hted  to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 
iiifiint>*>  authorised  by  the  subcommittee  to 
do  so,  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee 
to  report  or  cause  to  be  reported  promptly 
such  Mil,  resolution,  or  matter,  and  to  talie 
or  cause  to  be  taken  the  necessary  steps  to 
bring  su^  bill,  resolution,  or  matter  to  a 
vote. 

(c>  In  any  event,  the  report  of  any  sub- 
oumnittee  on  a  measure  which  has  been  ap- 
proved by  the  subcommittee  shall  be  filed 
within  seven  caloidar  days  (exclusive  of 
days  on  which  the  House  is  not  in  session) 
after  the  day  on  which  there  lias  been  filed 
with  the  clerk  of  the  committee  a  written 
request,  signed  by  a  majority  of  the  mem- 
ben  of  the  subcommittee,  for  the  reporting 
of  that  measure.  Upon  the  filing  of  any  re- 
quest, the  clerk  of  the  committee  shall 
transmit  immediately  to  the  chairman  of 
the  subcommittee  notice  of  the  filing  of 
that  request. 


SUBMISSION  OF  RULES  OF  THE 
COMMnTEE  ON  HOUSE  AD- 
MINISTRATION OF  THE  HOUSE 
FOR  THE  lOOTH  CONGRESS 

Mr.  GAYDOS.  Mr.  Spealter,  pursuant  to  and 
in  •ooordanoe  with  House  njle  XI,  clause  2(a) 
I  aubmit  for  publication  in  the  Record  a  copy 
d  the  rales  of  the  Committee  on  IHouse  Ad- 
miniglration  as  approved  by  the  committee  on 
Januwy  28, 1967: 

RuLis  POK  TBI  ComfTrm  oh  House 
AmmuTKATioii  [IOOtb  Cokgrxss] 

BULK  NO.  1 

Oeneral  jtwvisions 
(a)  The  Rules  of  the  House  are  the  niles 
of  the  committee  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 


from  day  to  day  is  a  motion  of  high  privi- 
lege in  committees  and  sulxsommittees. 
Each  subcommittee  of  the  committee  is  a 
part  of  the  committee,  and  Is  subject  to  the 
autkority  and  direction  of  the  committee 
and  to  its  rules  so  far  as  applicable. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
pn^riate  in  the  exercise  of  its  responsibil- 
ities under  Rule  X  of  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions 
as  required  by  Rule  XI,  clause  5  of  House 
Rules)  to  incur  expenses  (including  travel 
expenses)  in  connection  therewith. 

(c)  The  committee  Is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  commit- 
tee. All  costs  of  stenographic  services  and 
transcripts  in  connection  with  any  meeting 
or  hearing  of  the  conunittee  shall  be  paid 
from  the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each 
odd«numt>ered  year,  a  report  on  the  activi- 
ties of  the  committee  under  Rule  X  and  XI 
of  Bouse  Rules  during  the  Congress  ending 
at  noon  on  Janaury  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Congress  convenes  in 
each  odd-numbered  year 

I  RULE  NO.  3 

'       Reffular  and  special  meetings 

(a)  The  regular  meeting  date  of  the  Com- 
mittee on  House  Administration  shall  be  the 
first  Wednesday  of  every  month  when  the 
House  Is  in  session  in  accordance  with 
Clause  2(b)  of  Rule  XI  of  the  Rules  of  the 
House.  Additional  meetings  may  be  called 
by  the  chairman  as  he  may  deem  necessary 
or  at  the  request  of  a  majority  of  the  mem- 
bers of  the  committee  in  accordance  with 
Clause  2(c)  of  Rule  XI  of  the  House  of  Rep- 
resentatives. The  determination  of  the  busi- 
ness to  be  considered  at  each  meeting  shall 
be  aiade  by  the  chairman  subject  to  Clause 
2(c)  of  Rule  XI  of  the  House  of  Representa- 
tives. A  regularly  scheduled  meeting  need 
not  be  held  Lf  there  is  no  business  to  be  con- 
sidered. 

(b)  If  the  chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee  the  rank- 
ing member  of  the  majority  party  on  the 
committee  or  sut>committee  who  is  present 
shall  preside  at  the  meeting. 

(o)  The  committee  may  not  sit.  without 
special  leave,  wiiile  the  House  is  reading  a 
measure  for  amendment  under  the  5-minute 
nil*. 

RULE  NO.  3 

I  Open  meetings 

Ab  required  by  clause  2(g).  Rule  XI.  each 
meeting  for  the  transaction  of  business,  in- 
cluding the  markup  of  legislation,  of  the 
committee  or  its  subcommittees,  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  I'rovided,  However,  that  no 
penon  other  than  members  of  the  commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  in  any  business 
or  markup  session  which  has  been  closed  to 
the  public.  This  provision  does  not  apply  to 
any  meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 


January  29,  1987 


January  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2217 


RULE  NO.  4 

iteconlf  and  roUcalla 


(a)  The  result  of  each  roUcall  vote  in  any 
meeting  of  the  committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable limes  at  the  committee  offices,  in- 
cluding 9.  description  of  the  amendment, 
motion,  order  or  other  proposition:  the 
name  of  each  meml>er  voting  for  and 
against,  and  whether  by  proxy  or  in  person, 
and  the  members  present  but  not  voting. 

(b)  All  Committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  meml>er  serving  as  chairman 
of  the  cocnmittee:  and  such  records  shall  t>e 
the  property  of  the  House  and  all  meml)er8 
of  the  House  shall  have  access  thereto. 

(c)  In  Order  to  facilitate  committee  com- 
pliance with  I>aragraph  (e)(1)  of  Clause  2, 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shBJI  include  a  record  of  the  votes  on 
any  que^ion  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  such  roUcall 
vote  shall  be  promptly  made  available  to  the 
fuU  comaiittee  for  inspection  by  the  public 
at  reasonable  times  in  the  offices  of  the 
committee.  Information  so  available  for 
public  inspection  shall  include  a  description 
of  the  amendment,  motion,  order  or  propo- 
sition and  the  luune  of  each  meml>er  voting 
for  and  each  member  voting  against  such 
amendment,  motion,  order  or  other  proposi- 
tion, and  whether  by  proxy  or  in  person, 
and  the  names  of  those  meml}ers  present 
but  not  voting. 

(d)  All  sulx:ommittee  hearings,  records, 
data,  charts,  and  files,  shall  l>e  kept  distinct 
from  the  congressional  office  records  of  the 
member  serving  as  chairman  of  the  subcom- 
mittee. Such  records  shall  be  coordinated 
with  the  records  of  the  full  committee,  shall 
be  the  property  of  the  House,  and  all  mem- 
bers of  the  House  shall  have  access  thereto. 

RULE  NO.  5 

Proxies 
A  vote  by  any  member  in  the  committee 
or  in  any  sulx»mmittee  may  be  cast  by 
proxy,  but  such  proxy  must  be  in  writing 
and  in  the  hands  of  the  chief  clerk  of  the 
committee  or  the  clerk  of  the  subcommittee, 
as  the  case  may  l>e,  during  each  rollcall  in 
wtiich  such  member's  proxy  is  to  be  voted. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or 
matter  anu  any  amendments  or  motions 
pertaining  thereto;  except  that  a  member 
may  authorize  a  general  proxy  only  for  mo- 
tions to  recess,  adjourn  or  other  procedural 
matters.  Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  may  not  Xx 
counted  for  a  quorum.  The  memtier  does 
not  have  to  appear  in  person  to  present  the 
proxy,    j 

I  RULE  NO.  6 

PovDtr  to  sit  and  act;  subpoena  power 
(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules 
X  and  XI  the  committee,  or  any  subcommit- 
tee thereof,  is  authorized  (subject  to  sub- 
paragraph (b)(1)  of  this  paragraph)— 

( 1 )  to  Bit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  ad- 
journed, and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books. 


records,  correspondence,  memorandiuns, 
papers,  and  documents  as  It  deems  neces- 
sary. The  chairman  of  the  committee,  or 
any  member  designated  by  the  chairman, 
may  administer  oaths  to  any  witness. 

(bXl)  A  subpoena  may  be  authorized  and 
issued  by  a  committee  or  subcommittee 
under  subparagraph  (a)(2)  in  the  conduct  of 
any  investigation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
Ijeing  present.  The  E>ower  to  authorize  and 
Issue  subpoenas  under  subparagraph  (aK2) 
may  be  delegated  to  the  chairman  of  the 
committee  pursuant  to  such  rules  and  under 
such  limitations  as  the  committee  may  pre- 
scribe. Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
meml>er  designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

RULE  NO.  7 

Quorums 
No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  committee  is  actually  present.  For  the 
purposes  of  taking  any  action  other  than  re- 
porting any  measure,  issuance  of  a  subpoe- 
na, closing  meetings,  promulgating  Commit- 
tee orders,  or  changing  the  Rules  of  the 
Committee,  the  quorum  shall  be  one-third 
of  the  memt>ers  of  the  Committee.  For  pur- 
poses of  taking  testimony  and  receiving  evi- 
dence, two  Meml>ers  shall  constitute  a 
quorum. 

RULE  NO.  8 

Amendments 
Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chair  will  allow 
an  appropriate  period  of  time  for  the  provi- 
sion thereof. 

RULE  NO.  9 
Hearing  procedures 

(a)  The  chairman,  in  case  of  hearings  to 
be  conducted  by  the  committee,  and  the  ap- 
propriate subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  1  week  before 
the  commencement  of  that  hearing  unless 
the  committee  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latter  event  the  chairman  or 
the  sulxx>mmittee  chairman  whichever  the 
case  may  be  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Daily  Digest  Clerk  of  the  Con- 
gressional Record  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  is  to  appear  before  the  commit- 
tee or  a  subcommittee  shall  file  with  the 
clerk  of  the  committee,  at  least  48  hours  in 
advance  of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  8utx»mmittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
t>era  on  the  committee  shall  be  entitled, 
upon  request  to  the  chairman  by  a  majority 
of  those  minority  members  before  the  com- 


pletion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  that  measiuv  or  matter  during  at 
least  one  day  of  hearings  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  delil>erations,  but  no  memlier  who  is  not 
a  memt)er  of  the  sul>committee  shall  vote  on 
any  matter  before  such  subcommittee. 

(e)  Committee  memliers  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  untU  all  meml>ers 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-minute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  meml>ers  present.  The  ques- 
tioning of  a  witness  in  tx>th  full  and  sub- 
committee hearings  shall  be  initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  meml>er  and  all  other  members  alter- 
nating between  the  majority  and  minority. 
In  recognizing  members  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  meml>er8  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  majority. 
The  chairman  may  accomplish  this  by  rec- 
ognizing two  majority  members  for  each  mi- 
nority memt>er  recognized. 

(f)  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  opening  statement  the  subject 
of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  coiuisel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings:  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shaU— 

(A)  afford  such  person  an  opportimity  vol- 
untarily to  appear  as  a  witness: 

(B)  receive  such  evidence  or  testimony  in 
executive  session:  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph 
(5),  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


RULE  NO.  10 


Procedures  for  reporting  biils  and 
resolutions 

(aM  1 )  It  shall  l>e  the  duty  of  the  chairman 
of  the  committee  to  report  or  cause  to  t)e  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  l>e  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  l>een  ap- 
proved by  the  committee  shall  be  filed 
within  7  calendar  days  (exclusive  of  days  aa 
which  the  House  is  not  in  session)  after  the 
day  on  which  there  has  lieen  filed  with  the 
clerk  of  the  committee  a  written  request, 
signed  by  a  majority  of  the  meml>ers  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  imme- 
diately to  the  chairman  of  the  committee 
notice  of  the  filing  of  that  request. 

(bKI)  No  measure  or  recommendation 
shall  t>e  reported  from  the  committee  unless 
a  majority  of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  roll  call  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  numl>er  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shaU  be  Included  in  the  committee 
report. 

(c)  The  report  of  the  committee  on  a 
measure  which  has  been  i4>proved  by  the 
committee  shall  include— 

(1)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(bXl) 
of  Rule  X  of  the  House  separately  set  out 
and  clearly  identified: 

(2)  the  statement  required  by  section 
308(a)  of  the  Congressional  Budget  Act  of 
1974,  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  increased  tax  expendi- 
tures: 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act,  sepa- 
rately set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee: and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
2(b)(2)  of  Rule  X  of  the  House  separately 
set  out  and  clearly  identified  whenever  such 
finding^  and  recommendations  have  been 
submitted  to  the  legislative  committee  in  a 
timely  fashion  to  allow  an  opportimity  to 
consider  such  findings  and  recommenda- 
tions during  the  committee's  delitieratlons 
on  the  measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  Joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolu- 
tion into  law  may  have  an  inflationary 
impact  on  prices  and  costs  in  the  operation 
of  the  national  economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
member  of  the  comimlttee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  member  shall  l>e  enti- 
tled to  not  less  than  3  calendar  days,  com- 
mencing on  the  day  on  which  the  measure 
or  matter(8)  was  approved,  excluding  Satur- 
days, Sundays,  and  legal  holidays.  In  which 
to  file  such  views,  in  writing  and  signed  by 
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that  member,  with  the  clerk  of  the  commit- 
tee. All  nich  vlewB  ao  filed  by  one  or  more 
memben  of  the  committee  sbAll  be  included 
within,  UMl  shmll  be  a  part  of,  the  report 
filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  com- 
mittee upon  that  measure  or  matter  shall  be 
prtaited  In  a  sincle  volume  which— 

(1)  shall  Include  all  suppl«nental,  minori- 
ty, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the 
report,  and 

(3)  shaD  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (O)  are  included  as  part  of  the  report. 
TUB  subparagraph  does  not  preclude— 

(A)  the  Immediate  filing  or  printing  of  a 
eommlttee  report  unless  Umely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph:  or 

(B)  the  filing  by  any  such  committee  of 
any  supplemmtal  report  upon  any  measure 
or  matter  which  may  be  required  for  the 
oorrectltm  of  any  technical  error  in  a  previ- 
ous report  made  by  that  committee  upon 
that  measure  or  matter. 

(f )  If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  commit- 
tee shall  make  every  reasonable  effort  to 
have  such  hearings  printed  and  available  for 
distribution  to  the  members  of  the  House 
prior  to  the  consideration  of  such  measure 
or  matter  in  the  House. 

BUU  HO.  1 1 

SvbeommiUee  oversight 
The  standing  subcommittees  of  the  com- 
mittee shall  conduct  oversight  of  matters 
within  their  Jurisdiction  in  accordance  with 
Rule  Z,  clauses  2  and  3  of  the  Rules  of  the 
House  of  Representatives. 

BULB  RO.  13 

Review  of  conUnuino  profframs;  Budget  Act 
provisions 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  Joint  resolutions  of  a 
public  charter  within  its  jurisdiction,  insure 
that  appropriation  for  continuing  programs 
and  activities  of  the  Federal  Government 
and  the  District  of  Columbia  government 
wUl  be  made  annually  to  the  luaximum 
extent  feasible  and  consistent  with  the 
nature,  requirement,  and  objectives  of  the 
programs  and  activities  involved.  For  the 
purposes  of  this  paragraph  a  Government 
agency  includes  the  organizational  units  of 
government  listed  in  clause  7(c)  of  Rule 
Xm  of  House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  Ume,  each  continuing  program  within  its 
Jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain, 
whether  such  program  could  be  modified  so 
that  i«>propriations  thereof  would  be  made 
annually. 

(c)  The  committee  shall,  on  or  before 
March  15  of  each  year,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  which  are 
within  its  Jurisdiction  or  functions,  and  (2) 
an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  its  juris- 
diction which  it  intends  to  be  effective 
during  that  fiscal  year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  is  agreed  to,  the  conunlttee  (after  con- 


sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocation  made  to  it  the  joint  explana- 
tory statement  accompany  the  conference 
report  on  such  resolution,  and  promptly 
report  such  subdivisions  to  the  House,  in 
the  manner  provided  by  section  302  of  the 
Congressional  Budget  Act  of  1974. 

(e)  Whenever  the  committee  is  directed  in 
a  coacurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report 
a  reconciliation  biU  or  resolution  (or  both) 
to  the  House  or  submit  such  recommenda- 
tions to  the  Committee  on  the  Budget,  in 
acccMtlance  with  the  Congressional  Budget 
Act  of  1974. 

RULE  NO.   13 

Broadcasting  of  committee  hearings 

The  rule  for  the  broadcasting  of  commit- 
tee bearings  shall  be  the  ssune  as  Rule  XI, 
clause  3  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

RtTLE  NO.  14 

Committee  and  subcommittee  staff 
Except  as  provided  in  Rule  XI.  clause  5(d) 
of  the  Rules  of  the  House  of  Representa- 
tives^ the  staff  of  the  Committee  on  House 
Administration  shall  be  appointed  as  fol- 
lows: 

A.  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  redioved,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  within  the  budget  approved 
for  the  subcommittee  by  the  full  committee; 

B.  The  staff  assigned  to  the  minority  shall 
be  apt>ointed  and  their  remuneration  deter- 
mined In  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  pur- 
poses by  the  committee: 

C.  The  employees  of  the  committee  not 
assigned  to  a  standing  subcommittee  or  to 
the  minority  under  the  above  provisions 
shall  be  appointed,  and  may  be  removed, 
and  their  remuneration  determined  by  the 
chairman  within  the  budget  approved  for 
such  purposes  by  the  committee. 

(RULE  NO.  1 5 
Travel  of  members  and  staff 
(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  exptense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  for 
any  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of 
the  chairman.  Travel  may  be  authorized  by 
the  chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  or 
any  subcommittee  thereof  and  meetings, 
conlerences,  and  Investigations  which  in- 
volve activities  or  subject  matter  under  the 
general  jurisdiction  of  the  committee. 
Before  such  authorization  is  given  there 
shaD  be  submitted  to  the  chairman  in  writ- 
ing the  following: 

( 1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  will 
occur; 

(3)  The  locations  to  be  visited  and  the 
length  of  time  to  be  spent  in  each; 

(4)  The  names  of  members  and  staff  seelc- 
ing  authorization. 

(b)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings,  investigations, 
studies,  or  attending  meetings  and  confer- 


ences involving  activities  or  subject  matter 
under  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittee,  prior  au- 
thorization must  be  obtained  from  the 
chairman.  Before  such  authorization  is 
given,  there  shall  be  submitted  to  the  chair- 
man, in  Writing,  a  request  for  such  authori- 
zation. Each  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable 
period  of  time  for  review  before  such  travel 
is  scheduled  to  begin,  shall  include  the  fol- 
lowing: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur: 

(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  in 
each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose 
to  be  served  and  the  areas  of  committee  ju- 
risdiction involved:  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  sliall  be  initiated  by  the  chairman 
and  shall  be  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation,  study,  meeting  or  conference 
for  which  travel  outside  the  United  States 
has  been  authorized  pursuant  to  this  rule, 
each  subcommittee  (or  members  and  staff 
attending  meetings  or  conferences)  shall 
submit  a  written  report  to  the  chairman 
covering  the  activities  and  other  pertinent 
observaticns  or  information  gained  as  a 
result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  or  regulations  of  the 
House  amd  of  the  Committee  on  House  Ad- 
ministration pertaining  to  such  travel. 

RULE  NO.  16 

Number  and  jurisdiction  of  subcommittees 

(a)  There  shall  be  six  Standing  Subcom- 
mittees. The  ratio  (majority/minority)  and 
jurisdiction  of  the  subcommittees  shall  be: 

Subcommittee  on  i4ccounts.(7/4)— Internal 
budget  matters:  expenditures  from  the  con- 
tingent fund;  changes  in  amounts  of  allow- 
ances; and  consultant  contracts  for  commit- 
tees. 

Subcommittee  on  Procurement  and  Print- 
ing. (3/2)— Matters  pertaining  to  procure- 
ment contracts  for  goods.  Matters  pertain- 
ing to  printing,  depository  libraries,  materi- 
al printed  In  Congressional  Record,  and  ex- 
ecutive papers. 

Subcommittee  on  Office  Systems.  (3/2)— 
Matter  pertaining  to  furniture,  electrical 
and  mechanical  office  equipment  and  other 
accountrements  for  use  in  the  office  of 
members,  officers  or  committees  and  mat- 
ters pertkining  to  the  development  of  man- 
agement systems  for  such  offices. 

Subcommittee  on  Personnel  and  Police. 
(3/2)— Matters  pertaining  to  House  employ- 
ees and  Police,  parking,  restaurant,  barber 
and  beauty  shop,  and  other  House  facilities 
and  services. 

Subcommittee  on  Elections.  (7/4)— Mat- 
ters pertkining  to  the  election  of  President, 
Vice  President,  and  Members  of  Congress: 
corrupt  practices:  credentials  and  qualifica- 
tions and  Federal  elections  generally,  in- 
cluding ttie  Federal  Election  Campaign  Act 
of  1971  and  the  Federal  Election  Commis- 
sion. 

Subcommittee  on  Libraries  and  Memori- 
als. (3/2>— Matters  pertaining  to  the  Library 


of  Congress;  statuary  and  pictures:  accept- 
ance or  purchase  of  worlis  of  art  for  the 
Capitol;  purchase  of  books  and  manuscripts; 
erection  of  monuments  to  the  memory  of  In- 
dividuals; matters  relating  to  the  Smithsoni- 
an Institution  and  the  incorporation  of  simi- 
lar institutions. 

(b)  The  Chairman  of  the  Committee  may 
appoint  such  ad  hoc  subcommittees  as  he 
deems  appropriate. 

(c)  The  Chairman  of  the  committee  and 
the  ranking  minority  member  shall  serve  as 
ex  officio  members  without  vote  of  all  sub- 
committee of  the  committee  unless  either 
memt>er  is  appointed  as  a  voting  member  of 
any  subcommittee. 

RULE  NO.  17 

Powers  and  duties  of  subcommittees 
Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  fuU  committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shall 
set  meeting  dates  after  consultation  with 
the  chairman  of  the  full  committee  and 
other  subcommittee  chairmen,  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
committee  or  subcommittee  meetings  or 
hearings  wherever  possible.  It  shail  be  the 
practice  of  the  committee  that  meetings  of 
subcommittees  not  be  scheduled  to  occur  si- 
multaneously with  meetings  of  the  full  com- 
mittee. In  order  to  ensure  orderly  and  fair 
assignment  of  hearing  and  meeting  rooms, 
hearings  and  meetings  should  be  arranged 
in  advance  with  the  chairman  through  the 
staff  director  of  the  committee. 

RULE  NO.  1  8 

Referral  of  lesrislation  to  subcommittees 
All  legislation  and  other  matters  referred 
to  the  committee  shall  be  referred  by  the 
chairman  to  the  subcommittee  of  appropri- 
ate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  members  of  the  full 
committee,  consideration  is  to  be  otherwise 
effected.  The  chairman  may  refer  the 
matter  simultaneously  to  two  or  more  sub- 
committees, consistent  with  House  Rule  X, 
for  concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations),  or  divide  the  matter  into 
two  or  more  parts  and  refer  each  such  part 
to  a  different  subcommittee,  or  refer  the 
matter  pursuant  to  House  Rule  X  to  an  ad 
hoc  subcommittee  appointed  by  the  chair- 
man for  the  specific  purpose  of  considering 
that  matter  and  reporting  to  the  full  com- 
mittee thereon,  or  make  such  other  provi- 
sions as  may  be  considered  appropriate.  The 
chairman  may  designate  a  subcommittee 
chairman  or  other  member  to  take  responsi- 
bility as  "floor  manager"  of  a  bill  during  its 
consideration  in  the  House. 

RULE  NO.  19 

Other  procedures  and  regulations 
The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  oiieration  of  the  committee. 

RULE  NO.  30 

Designation  of  clerk  of  the  committee 
For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
staff  director  of  the  committee  shall  act  as 
the  clerk  of  the  committee. 


SUBMISSION  OP  RULES  OF  THE 
COMMITTEE  ON  THE  BUDGET 
OP  THE  HOUSE  FOR  THE  lOOTH 
CONGRESS 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  in 
accordame  with  clause  2(a)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  I 
submit  herewith  for  publication  in  the  Record 
the  rules  of  the  Committee  on  the  Budget 
which  were  adopted  by  the  committee  in  open 
session  January  28,  1987. 
Rules  of  Procedure  op  the  Cohiiittee  on 

THE  Budget,  Adopted  January  28,   1987, 

100th  Congress,  1st  Session 
iceetings 
Rule  1— Regular  meetings  ' 

The  regular  meeting  day  of  the  Commit- 
tee shall  be  the  2nd  Wednesday  of  each 
month  at  11:00  a.m.,  while  the  House  is  in 
session. 

The  Chairman  is  authorized  to  dispense 
with  a  regular  meeting  when  he  determines 
there  is  no  business  to  be  considered  by  the 
Committee,  provided  that  he  gives  written 
notice  to  that  effect  to  each  memt>er  of  the 
Committee  as  far  in  advance  of  the  regular 
meeting  day  as  the  circumstances  permit. 

Regular  meetings  shall  be  cancelled  when 
they  conflict  with  meetings  of  either  party's 
caucus  or  conference. 

Rule  2— Additional  and  special  meetings 

The  Chairman  may  call  and  convene  addi- 
tional meetings  of  the  Committee  as  he  con- 
siders necessary,  or  special  meetings  at  the 
request  of  a  majority  of  the  members  of  the 
Committee  in  accordance  with  House  Rule 
XI.  clause  2(c). 

In  the  al>sence  of  exceptional  circum- 
stances, the  Chairman  shall  provide  written 
or  verbal  notice  of  additional  meetings  to 
the  office  of  each  member  at  least  24  hours 
in  advance  while  Congress  is  in  session,  and 
at  least  3  days  in  advance  when  Congress  is 
not  in  session. 

Rule  3— Open  business  meetings 

Each  meeting  for  the  transaction  of  Com- 
mittee business,  including  the  markup  of 
measures,  shall  be  open  to  the  public  except 
when  the  Committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule 
XI.  clause  2(g)(1).  No  person  other  than 
members  of  the  Committee  and  such  con- 
gressional staff  and  departmental  represent- 
atives as  they  may  authorize  shall  t>e 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
rule  shall  not  apply  to  any  meeting  that  re- 
lates solely  to  matters  concerning  the  inter- 
nal administration  of  the  Committee. 
Rule  4— Quorums 

A  majority  of  the  Committee  shall  consti- 
tute a  quorum.  No  business  shall  be  trans- 
acted and  no  measure  or  recommendation 
shall  be  reported  unless  a  quorum  is  actual- 
ly present. 

Rule  5— Recognition 

Any  member,  when  recognized  by  the 
Chairman,  may  address  the  Committee  on 
any  bill,  motion,  or  other  matter  under  con- 
sideration before  the  Committee.  The  time 
of  such  member  shall  be  limited  to  5  min- 
utes until  all  memt>ers  present  have  been  af- 
forded an  opportunity  to  comment. 

Rule  6— Consideration  of  business 

Measures  or  matters  may  be  placed  before 
the  Committee,  for  its  consideration,  by  the 


Chairman  or  by  a  majority  vote  of  the  mem- 
bers of  the  Committee,  a  quonun  being 
present. 

Rule  7— Procedure  for  consideration  of 
tnutget  resolutions 

In  developing  a  concurrent  resolution  on 
the  budget,  the  Committee  shall  first  pro- 
ceed, unless  otherwise  determined  by  the 
Committee,  to  consider  budget  aggregates, 
functional  categories,  and  other  appropriate 
matters  on  a  tentative  basis,  with  the  docu- 
ment before  the  Committee  open  to  amend- 
ment; subsequent  amendments  may  be  of- 
fered to  aggregates,  functional  categories,  or 
other  appropriate  matters  which  have  al- 
ready been  amended  in  their  entirety. 

Following  adoption  of  the  aggregates, 
functional  categories,  and  other  matters, 
the  text  of  a  concurrent  resolution  on  the 
budget  incorporating  such  aggregates,  func- 
tional categories,  and  other  appropriate 
matters  shall  be  considered  for  amendment 
and  a  final  vote. 

Rule  8—RoUcaU  votes 
A  rollcall  of  the  members  may  be  had 
upon  the  request  of  at  least  one-fifth  of 
those  present. 

Rule  9— Proxies 
Any  member  of  the  Committee  may  vote 
by  special  proxy  if  the  proxy  authorization 
Is  In  writing,  asserts  that  the  member  is 
absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Committee,  designates  the  person  who  is  to 
execute  the  proxy  authorization,  and  Is  lim- 
ited to  a  specific  measure  or  matter  and  any 
amendments  or  motions  pertaining  thereto: 
except  that  a  member  may  authorize  a  gen- 
eral proxy  only  for  motions  to  recess,  ad- 
journ or  other  procedural  matters.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  or  her  vote  and  shall 
contain  the  date  and  time  of  day  that  the 
proxy  is  signed.  Proxies  may  not  be  counted 
for  a  quorum. 

Rule  10— Parliamentarian's  status  report 
and  section  302  status  report 

(a)  In  order  to  carry  out  its  duty  under 
section  311(a)  and  (b)  of  the  Congressional 
Budget  Act  to  advise  the  House  of  Repre- 
sentatives as  to  the  current  level  of  spend- 
ing and  revenues  as  compared  to  the  levels 
set  forth  in  the  latest  agreed-upon  concur- 
rent resolution  on  the  budget,  the  Commit- 
tee shall  F>eriodically  advise  the  Speaker  as 
to  Its  estimate  of  the  current  level  of  spend- 
ing and  revenue.  Such  estimates  shall  be 
prepared  by  the  staff  of  the  Committee, 
transmitted  to  the  Speaker  in  the  form  of  a 
Parliamentarian's  Status  Report,  and  print- 
ed in  the  Congressional  Record. 

The  Committee  authorizes  the  Chairman, 
In  consultation  with  the  renking  minority 
member,  to  transmit  to  the  Speaker  the 
Parliamentarian's  Status  Report  described 
above. 

(b)  In  order  to  carry  out  its  duty  under 
section  302  of  the  Congressional  Budget  Act 
to  advise  the  House  of  Representatives  as  to 
the  current  level  of  spending  within  the  ju- 
risdiction of  committees  as  compared  to  the 
appropriate  allocations  made  pursuant  to 
section  302(b)  of  the  Budget  Act  In  conform- 
ity with  the  latest  agreed-upon  concurrent 
resolution  on  the  budget,  the  Committee 
shall,  as  necessary,  advise  the  Speaker  as  to 
its  estimate  of  the  current  level  of  spending 
within  the  jurisdiction  of  appropriate  com- 
mittees. Such  estimates  shall  be  prepared 
by  the  staff  of  the  Committee  and  transmit- 
ted to  the  Speaker  In  the  form  of  a  Section 
302  Status  Report. 
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Tbe  OoBunlttee  authorises  the  Chairman. 
In  GOiwultation  with  the  rankins  minority 
member,  to  tranamlt  to  the  Speaker  the  Sec- 
tion 302  Statu*  Report  described  above. 

HBUmiOS 

Jtiile  11— Announcement  of  hearings 

The  Chairman  shall  publicly  announce 
the  date,  place,  and  subject  matter  of  any 
Committee  hearinc  at  least  once  a  week 
before  the  commencemoit  of  that  heartns, 
unlem  be  determines  there  is  good  cause  to 
begin  such  hearinc  at  an  earlier  date.  In 
which  ease  public  announcement  shall  be 
made  at  the  earliest  possible  date. 
Rule  12— Open  hearing* 

Each  hearing  conducted  by  the  Commit- 
tee or  any  of  Its  Task  Forces  shall  be  open 
to  the  public  except  when  the  Committee  or 
Task  FMce.  in  open  session  and  with  a 
quorum  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Repreaentatives.  The  Committee  or  Task 
Forces  may  by  the  same  procedure  vote  to 
dose  one  subseguent  day  of  hearing. 

For  the  purposes  of  House  Rule  XI,  clause 
a(gX2)  the  Task  Forces  of  the  Committee 
are  considered  to  be  subcommittees. 
Rvle  13— Quorums  > 

For  the  purpose  of  hearing  testimony,  not 
less  than  two  members  of  the  Committee 
shall  constitute  a  quorum. 

Rule  14— Time  for  Questioning  witnesses 

Committee  members  shall  have  not  to 
exceed  5  minutes  to  interrogate  each  wit- 
Totm  until  such  time  as  each  member  who  so 
desires  has  had  an  opportunity  to  interro- 
gate such  witness. 

After  all  members  have  had  an  opportimi- 
ty  to  ask  questions,  the  round  shall  begin 
again  under  the  5-minute  rule. 

In  questioning  witnesses  under  the  5- 
minute  rule,  the  Chairman  and  the  ranking 
minority  mnnber  may  be  recognized  first 
after  which  members  may  be  recognized  in 
the  order  of  their  arrival  at  the  hearing. 
Among  the  members  present  at  the  time  the 
hearing  is  called  to  order,  seniority  shall  be 
recognlaed.  In  recognizing  members  to  ques- 
tion witnesses,  the  Chairman  may  take  into 
consideratton  the  ratio  of  majority  members 
to  minority  members  and  the  number  of 
majority  and  minority  members  present  and 
shall  apportion  the  recognition  for  question- 
ing in  such  a  manner  as  not  to  disadvantage 
the  m«nbers  of  the  majority. 

Rule  IS— Subpoenas  and  oaths 

In  accordance  with  House  Rule  XI.  clause 
3(m),  subpoenas  authorized  by  a  majority  of 
the  Committee  may  be  issued  over  the  sig- 
nature of  the  Chairman  or  of  any  member 
of  the  Committee  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  such  member. 

The  Chairman,  or  any  member  of  the 
Committee,  may  administer  oaths  to  wit- 
m 


Rule  li— Witnesses'  statements 
So  far  as  practicable,  any  prepared  state- 
ment to  be  presented  by  a  witness  shall  be 
submitted  to  the  Committee  at  least  24 
hours  in  advance  of  presentation,  and  shall 
be  distributed  to  all  members  of  the  Com- 
mittee in  advance  of  delivery. 

Rule  17— Committee  prints 
All  Committee  prints  and  other  materials 
prepared  for  public  distribution  shall  be  ap- 


proved by  the  Committee  prior  to  any  distri- 
bution, unless  such  print  or  other  material 
shows  clearly  on  its  face  that  it  has  not 
been  approved  by  the  Committee. 

BROAOCASTINC 

Ruk  IS— Broadcasting  of  meetings  and 

hearings 
It  shall  be  the  policy  of  the  Committee  to 
give  all  news  media  access  to  open  hearings 
of  the  Committee,  subject  to  the  require- 
ments and  limitations  set  forth  in  House 
Rule  XI.  clause  3.  Whenever  any  Committee 
business  meeting  is  open  to  the  public,  that 
meeting  may  be  covered,  in  whole  or  in  part, 
by  television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  of  such  meth- 
ods of  coverage,  in  accordance  with  House 
Rule  XI.  clause  3.  However,  radio,  televi- 
sion, and  still  camera  equipment  may  be  ex- 
cluded from  the  Committee  room  by  a  ma- 
jority vote  of  the  Committee,  a  quorum 
being  present. 

STAFF 

Rvle  19— Committee  staff 

(a)  Subject  to  approval  by  the  Committee, 
and  to  the  provisions  of  the  following  para- 
graphs, the  professional  and  clerical  staff  of 
the  Committee  shall  be  appointed,  and  may 
be  removed,  by  the  Chairman. 

Committee  staff  shall  not  be  assigned  any 
duties  other  than  those  pertaining  to  Com- 
mittee business,  and  shall  be  selected  with- 
out regard  to  race,  creed,  sex.  or  age.  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  their  respective  positions. 

All  Committee  staff,  shall  be  entitled  to 
equitable  treatment,  including  comparable 
salaries,  facilities,  access  to  official  Commit- 
tee records,  leave,  and  hours  of  work. 

(b)  In  addition  to  the  staff  provided  in 
paragraph  (a)  each  member  of  the  Commit- 
tee mEiy  select  and  designate  an  associate 
staff  member  who  shall  serve  at  the  pleas- 
ure of  that  member.  Such  staff  member 
shall  be  comt>ensated  at  a  rate,  determined 
by  the  member,  not  to  exceed  75  per  centum 
of  the  maximimi  established  in  Clause  6(c) 
of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives;  provided.  That  no  member 
shall  appoint  more  than  one  person  pursu- 
ant to  these  provisions;  provided  further, 
that  members  designating  a  staff  member 
under  this  subsection  must  certify  by  letter 
to  the  Chairman  that  the  employee  is 
needed  and  will  be  utilized  for  Committee 
work. 

(c)  In  addition  to  the  staff  provided  in  the 
above  paragraphs,  the  Chairman  shall  ap- 
point no  fewer  than  five  staff,  recommend- 
ed by  the  minority  members,  who  shall  pro- 
vide staff  assistance  to  the  minority  mem- 
bers. 

Rule  20— Staff  supervision 
Staff  shall  be  under  the  general  supervi- 
sion and  direction  of  the  Chairman,  who 
shall  establish  and  assign  their  duties  and 
responslbUities.  delegate  such  authority  as 
he  dwths  appropriate,  fix  and  adjust  staff 
salaries  (in  accordance  with  House  Rule  XI. 
clause  6(c))  and  job  titles,  and.  in  his  discre- 
tion, arrange  for  their  specialized  training. 

Staff  assigned  to  the  minority  shall  be 
under  the  general  supervision  and  direction 
of  the  minority  members  of  the  Committee, 
who  may  delegate  such  authority  as  they 
deem  appropriate. 

COMMITTEE  RECORDS 

Rule  21— Preparation  and  maintenance  of 

committee  records 
An  accurate  stenographic  record  shall  be 
made  of  all  hearings. 


The  prooeedings  of  the  Committee  shall 
be  recorded  in  a  journal  which  shaU.  among 
other  things,  include  a  record  of  the  votes 
on  any  question  on  which  a  record  vote  is 
demanded. 

Members  of  the  Committee  shall  correct 
and  return  transcripts  of  hearings  as  soon 
as  practicable  after  receipt  thereof 

Any  witness  may  examine  the  transcript 
of  his  own  testimony  and  make  grammatinl 
or  technical  changes  that  do  not  substan- 
tially alter  the  record  of  testimony. 

The  Chairman  may  order  the  printing  of 
a  hearing  necord  without  the  corrections  of 
any  member  or  witness  if  he  determines 
that  such  member  or  witness  has  been  af- 
forded a  reasonable  time  for  corrections, 
and  that  further  delay  would  seriously 
impede  th«  Committee's  responsibility  for 
meeting  it4  deadlines  under  the  Congres- 
sional Budget  Act  of  1974. 

Transcritlts  of  hearings  and  meetings  may 
be  printed  If  the  Chairman  decides  it  is  ap- 
propriate, Or  If  a  majority  of  the  members 
so  request. 

Rule  22— Access  to  committee  records 
The  Chairman  shaU  promulgate  regula- 
tions to  provide  for  public  Inspection  of  roll- 
call  votes  and  to  provide  access  by  members 
to  Committee  records  (in  accordance  with 
House  Rule  XI,  clause  2(e)). 

Access  to  classified  testimony  and  infor- 
mation shall  be  limited  to  Members  of  Con- 
gress and  to  House  Budget  Committee  staff 
and  stenographic  reporters  who  have  appro- 
priate security  clearance. 

Notice  of  the  receipt  of  such  information 
shaU  be  sent  to  the  Committee  members. 
Such  information  shall  be  kept  in  the  Com- 
mittee safe,  and  shall  be  available  to  mem- 
be."  in  the  Committee  office. 

AFFt-ICASIUTT  OP  ROUSE  RULES 

Rule  23— Applicability  of  House  rules 
Except  as  otherwise  specified  herein,  the 
Rules  of  Che  House  are  the  riiles  of  the 
Committee  so  far  as  applicable,  except  that 
a  motion  to  recess  from  day  to  day  is  a 
motion  of  high  privilege. 

CONTERXES 

Rule  24— Appointment  of  conferees 
Majority  party  members  recommended  to 
the  Speaker  as  conferees  shall  be  recom- 
mended by  the  Chairman  subject  to  the  ap- 
proval of  the  majority  party  members  of  the 
Conunlttee.  The  Chairman  shall  recom- 
mend such  minority  party  members  as  con- 
ferees as  shall  be  determined  by  the  minori- 
ty party,  provided  that  the  recommended 
party  representation  shall  be  in  approxi- 
mately th«  same  proportion  as  that  in  the 
Committee. 

■  Written  rule  required  by  House  Rules. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  addrets  ttie  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiuiAH,  for  60  minutes,  on  Feb- 
ruary 4. 

(The  following  Members  at  the  re- 
quest of  Mr.  Traticakt)  to  revise  and 
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extend  their  reraarks  and  include  ex- 
traneous material:) 

Mr.  Whittbm,  for  5  minutes,  today. 

Mr.  Boucher,  for  5  minutes,  today. 

Mr.  Gray  of  Pennsylvania,  for  5 
minutes,  today. 

The  following  Member  (at  the  re- 
quest of  Mr.  CoHYERs)  to  revise  and 
extend  his  remarlcs  and  include  extra- 
neous material:) 

Mr.  CoiTYERS,  for  15  minutes,  today. 

The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  MoNTGOifERY,  for  15  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  Include 
extraneous  matter:) 

Mr.  Duncan. 

Mr.  WoRTLEY  in  two  instances. 

Mr.  Broohfield. 

Mr.  LowERY  of  California. 

Mr.  Porter. 

Mrs.  Bentley. 

Mr.  Akhey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Traficant)  and  to  include 
extraneous  matter:) 

Mr.  Wyden. 

Mr.  Fascell. 

Mr.  LowRY  of  Washington. 

Mr.  Mazzoli. 

Mr.  Ford  of  Michigan. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  January  28,  1987: 

H.J.  Res.  93.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island 
Rail  Road  labor  management  dispute. 


ADJOURNMENT 

Mr.  GONZALES.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  2  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  February  2, 
1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

447.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  draft  of  proposed  legis- 


lation to  improve  the  quality  of  teaching  in 
American  schools  and  enhance  the  compe- 
tence of  American  students  and  thereby 
strengthen  the  economic  competitiveness  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Liabor. 

448.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  reix>rt  of  po- 
litical contributions  by  Burton  Levin,  of 
Maryland,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Union  of 
Burma,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(bX2);  to  the  Commit- 
tee on  Foreign  Affairs. 

449.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Arthur  G.  Linklet- 
ter,  of  California,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as  Commis- 
sioner General  of  the  United  States  Section 
of  Brisbane  Expo  '88:  also  Joseph  Carlton 
Petrone,  of  Iowa,  as  the  Representative  of 
the  United  States  of  America  to  the  Europe- 
an Office  of  the  United  Nations,  with  the 
rank  of  Ambassador,  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

450.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Trusten  Frank 
Crigler.  of  Virginia.  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  the 
Somali  Democratic  Republic,  and  members 
of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

451.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Alfred  Hugh 
Kingon.  of  New  York,  as  the  Representative 
of  the  United  States  of  America  to  the  Eu- 
ropean Communities,  with  rank  and  status 
of  Ambassador  Extraordinary  and  Plenipo- 
tentiary, and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

452.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

453.  A  letter  from  the  Chairman,  Board 
for  International  Broadcasting,  transmit- 
ting the  Board's  annual  report  on  its  activi- 
ties, as  well  as  its  review  and  evaluation  of 
the  operation  of  Radio  Europe/Radio  Liber- 
ty for  the  period  October  1.  1985,  through 
September  30,  1986,  pursuant  to  22  U.S.C. 
2873(a)(9);  to  the  Committee  on  Foreign  Af- 
fairs. 

454.  A  letter  from  the  Executive  Director, 
Navajo  and  Hopi  Indian  Relocation  Com- 
mission, transmitting  a  report  on  the  Com- 
mission's review  of  its  compliance  with  the 
requirements  of  the  internal  accounting  and 
administrative  systems  in  effect  during 
fiscal  year  1986,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

455.  A  letter  from  the  Sergeant-at-Arms, 
U.S.  House  of  Representatives,  transmitting 
his  report  of  funds  dravm.  the  application 
and  disbursement  of  same,  and  the  balance 
remaining  as  of  December  31.  1986,  pursu- 
ant to  2  U.S.C.  84;  to  the  Committee  on 
House  Administration. 

456.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 


ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  <X:S  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

457.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  ros^ty 
payments  in  CXS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

458.  A  letter  from  the  Director.  Federal 
Judicial  Center,  transmitting  a  copy  of  the 
1986  Annual  Report  of  the  Center,  pursuant 
to  28  U.S.C.  623(b);  to  the  Committee  on  the 
Judiciary. 

459.  A  letter  from  the  Administrator. 
Panama  Canal  Commission,  transmitting  a 
report,  including  unaudited  financial  state- 
ments, covering  the  operations  of  the  canal 
during  fiscal  year  1986  and  notification  that 
the  formal  Commission  annual  report  for 
fiscal  year  1986  will  be  forwarded  upon  com- 
pletion of  the  audit  by  the  Commission 
General  Auditor,  pursuant  to  22  U.S.C. 
3722;  to  the  Committee  on  Merchant  Ma- 
rines and  Fisheries. 

460.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  notifi- 
cation of  a  proposal  developed  to  protect 
Federal  employees  from  the  catastrophic 
costs  associated  with  long-term  care,  primar- 
ily in  nursing  homes,  for  chronic,  debilitat- 
ing illnesses;  to  the  Committee  on  Post 
Office  and  Civil  Services. 

461.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  report  of  the  financial  audit  of  the  Office 
of  the  Sergeant  at  Arms,  U.S.  House  of  Rep- 
resentatives, as  of  June  30,  1986,  and  De- 
cember 31,  1985  (GAO)/AFMD-87-12,  De- 
cember 1986),  pursuant  to  2  U.S.C.  81a; 
Jointly,  to  the  Committee  on  Government 
Operations  and  House  Administration. 

462.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Legislative  and  Intergov- 
ernmental Affairs,  U.S.  Department  of  Jus- 
tice, transmitting  a  copy  of  the  proposed 
Department  of  Justice  Appropriation  Au- 
thorization Act  for  Fiscal  Year  1988:  jointly, 
the  the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ARMEY    (for    himself,    Mr. 
DeLay.  Mr.  CoMBEST.  Mr.  Boulter, 
Mr.  Kolter,  Mrs.  Bentley,  Mr.  Niel- 
soN  of  Utah,  Mr.  Lagomarsino,  Mr. 
Dannemeyer,  Mr.  Kolbe,  Mr.  Wort- 
ley.    Mrs.    VucANOvicH,    Mr.    Swin- 
dall,  Mr.  Crane,  Mr.  Sensenbrenner, 
and  Mr.  DioGuardi): 
H.R.   817.   A  bill   to  amend   the   Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  contributions  to  education  savings  ac- 
counts and  to  provide  that  amounts  paid 
from  such  an  account  for  educational  ex- 
penses shall  never  be  subject  to  income  tax; 
to  the  Committee  on  Ways  and  Means. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 

HammerschMidt,     Mr.     Fish,     Mr. 

Parris,  Mr.  Denny  Smith,  and  Mr. 

Boehlert): 

H.R.  818.  A  bill  to  amend  title  5,  United 

States  Code,  to  establish  an  optional  early 

retirement   program   for   Federal   Govem- 
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ment  employees,  and  for  other  purposes:  to 
the  Committee  on  Poet  Office  and  ClvU 
Serriee. 

By  Mr.  BOUCHER  (for  himself.  Mr. 
Waxmah.  Mr.  RoTBAL.  Mr.  Frank. 
Mr.  Qmum.  Mr.  Dbuuck,  Mr. 
Fazio.  Mr.  Tallom.  Mr.  BCARm*^, 
Mr.  Wus,  and  Mr.  MruMX): 

HJl.  819.  A  biU  to  amend  UUes  II  and  XVI 
of  the  Social  Security  Act  to  prohibit,  in 
hearloga  relatins  to  benefits  thereunder. 
the  advemrial  involvement  of  any  repre- 
sentative of  the  Department  of  Health  and 
Human  Services,  the  Social  Security  Admin- 
istration, any  other  acency  of  such  Depart- 
ment, or  any  State  acency  involved:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COMBEST: 

HH.  820.  A  bill  to  allow  States  to  increase 
the  T'li  **""""  speed  limit  to  65  miles  per 
hour  m  rural  Interstate  and  four-lane  Iiigh- 
ways  where  the  Governor  of  that  State  de- 
termines that  highway  safety  on  that  route 
will  not  sicnlficantly  decline;  to  the  Com- 
mittee m  Public  Worto  and  Transportation. 
By  Mr.  MICHEL  (by  request): 

HJi.  821.  A  bill  to  rescind  budget  author- 
ity for  the  Agricultural  Research  Service  for 
buildings  and  facilities  (rescission  numbered 
R87-1)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
Prerident  on  January  5.  1987.  in  accordance 
with  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

ISLR.  823.  A  bill  to  rescind  budget  author- 
ity for  the  Agricultural  Stabilization  and 
Conservation  Service  for  the  Rural  Clean 
Water  Program  (rescission  numbered  R87- 
3)  proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987.  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

HR.  833.  A  bill  to  rescind  budget  author- 
ity for  the  Agricultural  Stabilization  and 
Conservation  Service  for  the  Agricultural 
Conservation  Program  (rescission  numbered 
R87-3)  proposed  to  be  rescinded  in  a  special 
messsge  transmitted  to  the  Congress  by  the 
Prarident  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

HJI.  824.  A  bill  to  rescind  budget  author- 
ity for  the  Agricultural  Stabilization  and 
Conservation  Service  for  the  Water  Bank 
Program  (readasion  numbered  R87-4)  pro- 
posed to  be  rescinded  In  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5.  1987,  in  accordance  with 
section  1012  of  the  Imimundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

HJI.  82S.  A  bill  to  rescind  budget  author- 
ity for  the  Agricultural  Stabilization  and 
Conservation  Service  for  the  Emergency 
Conservation  Program  (rescission  numl>ered 
R87-5)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5.  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

HJi.  826.  A  bill  to  rescind  budget  author- 
ity for  the  Farmers  Home  Administration 
for  rural  water  and  waste  disposal  grants 
(rescission  numbered  R87-6)  proposed  to  l>e 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987.  In  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 


H.R.  827.  A  bill  to  rescind  budget  author- 
ity for  the  Fanners  Home  Administration 
for  rural  community  fire  protection  grants 
(rescission  numbered  R87-7)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5.  1987.  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

HJI.  828.  A  bill  to  rescind  budget  author- 
ity for  the  F'armers  Home  Administration 
for  rural  housing  for  domestic  farm  labor 
(rescission  numbered  R87-8)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5.  1987,  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

H.R.  829.  A  bill  to  rescind  budget  author- 
ity for  the  Farmers  Home  Administration 
for  mutual  and  self-help  housing  (rescission 
numbered  R87-9)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  I>resident  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
pouncknent  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  830.  A  bill  to  rescind  budget  author- 
ity for  the  Farmers  Home  Administration 
for  very  low  income  housing  repair  grants 
(rescission  numbered  R87-10)  proposed  to 
be  rescinded  in  a  special  message  transmit- 
ted to  the  Congress  by  the  President  on 
January  5,  1987.  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  831.  A  bill  to  rescind  budget  author- 
ity for  the  Farmers  Home  Administration 
for  compensation  for  construction  defects 
(rescission  numbered  R87-11)  proposed  to 
be  resinded  in  a  special  message  transmit- 
ted to  the  Congress  by  the  President  on 
January  5,  1987,  in  accordance  with  section 
1012  cf  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  832.  A  bill  to  rescind  budget  author- 
ity for  the  Farmers  Home  Administration 
for  rural  housing  preservation  grants  (re- 
scission numbered  R87-12)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987,  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

H.R.  833.  A  bill  to  rescind  budget  author- 
ity for  the  Soil  Conservation  Service  for  wa- 
tershed and  flood  prevention  operations  (re- 
scission numbered  R87-13)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987,  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

H.R.  834.  A  bill  to  rescind  budget  author- 
ity for  the  Soil  Conservation  Service  for  the 
Great  Plains  conservation  program  (rescis- 
sion Bumi)ered  R87-14)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987,  In  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  835.  A  biU  to  rescind  budget  author- 
ity for  the  Soil  Conservation  Service  for  re- 
source conservation  and  development  (re- 
scission numbered  R87-15)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987,  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Cbmmittee  on  Appropriations. 

H.R.  836.  A  bill  to  rescind  budget  author- 
ity for  the  Forest  Service  for  land  acquisi- 
tion (rescission  numbered  R87-16)  proix>sed 


to  be  rescinded  in  a  special  message  trans- 
mitted to  the  Congress  by  the  President  on 
January  5.  1987,  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  837.  A  bill  to  rescind  budget  author- 
ity for  the  Economic  Development  Adminis- 
tration for  economic  development  assistance 
programs  (rescission  numbered  R87-17)  pro- 
posed to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5, 1987,  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

H.R.  838.  A  biU  to  rescind  budget  author- 
ity for  the  International  Trade  Administra- 
tion for  operations  and  administration  (re- 
scission numbered  R87-18)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987,  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

H.R.  839.  A  bill  to  rescind  budget  author- 
ity for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  operations,  re- 
search, and  facilities  (rescission  numbered 
R87-19)  proposed  to  be  rescinded  in  a  spe- 
cial message  transmitted  to  the  Congress  by 
the  President  on  January  5,  1987,  in  accord- 
ance with  Section  1012  of  the  Impoundment 
Control  Aot  of  1974;  to  the  Committee  on 
Appropriations. 

H.R.  840.  A  bill  to  rescind  budget  author- 
ity for  the  National  Telecommunications 
and  Information  Administration  for  public 
telecommunications  facilities,  planning,  and 
construction  (rescission  numbered  R87-20) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  an  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriatiorv. 

H.R.  841.  A  bUl  to  rescind  budget  author- 
ity for  the  Department  of  Defense  for  pro- 
curement of  weapons  and  tracked  combat 
vehicles.  Army  (rescission  numbered  R87- 
21),  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  cm  January  5,  1987,  in  accordance 
with  section  1012  of  the  Imt>oundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  842.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Defense  for  other 
procurement.  Navy  (rescission  numbered 
R87-22)  proposed  to  be  rescinded  in  a  spe- 
cial message  transmitted  to  the  Congress  by 
the  President  on  January  5,  1987,  in  accord- 
ance with  section  1012  of  the  Impoundment 
Control  Aot  of  1974;  to  the  Committee  on 
Appropriations. 

H.R.  843.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Defense  for  mili- 
tary construction.  Air  Force  (rescission 
numljered  R87-23),  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  844.  A  bill  to  rescind  budget  author- 
ity for  the  Corps  of  Engineers  for  construc- 
tion, geneml  (rescission  numbered  R87-24), 
proposed  tx>  be  rescinded  in  a  special  mes- 
sage trananitted  to  the  Congress  by  the 
President  of  January  5,  1987,  in  accordance 
with  secticsi  1012  of  the  Impoundment  Con- 
trol Act  ol  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  845,  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Elementary  and  Sec- 


ondary Education  for  compensatory  educa- 
tion for  the  disadvantaged  (rescission  num- 
bered R87-25)  proposed  to  be  rescinded  in  a 
special  message  transmitted  to  the  Congress 
by  the  President  on  January  5.  1987,  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Committee 
on  Appropriations. 

H.R.  846.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Elementary  and  Sec- 
ondary Eklucation  for  impact  aid  (rescission 
numbered  R87-26)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  P>resident  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  847.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Elementary  and  Sec- 
ondary Education  for  siiecial  programs  (re- 
scission numbered  R87-27)  proposed  to  be 
rescinded  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on  Janu- 
ary 5,  1987.  in  accordance  with  section  1012 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

H.R.  848.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs  for  bilin- 
gual education  (rescission  numbered  R87- 

28)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  849.  A  bUl  to  rescind  budget  author- 
ity for  the  Office  of  Special  Education  and 
Rehabilitative  Services  for  education  for 
the  handicapped  (rescission  numbered  R87- 

29)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5,  1987.  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  850.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Special  Education  and 
Rehabilitative  Services  for  rehabilitation 
services  and  handicapped  research  (rescis- 
sion numbered  R87-30)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987,  In  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  851.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Vocational  and  Adult 
Education  for  vocational  and  adult  educa- 
tion (rescission  niunbered  R87-31)  proposed 
to  be  rescinded  in  a  special  message  trans- 
mitted to  the  Congress  by  the  President  on 
January  5,  1987,  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  852.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Postsecondary  Educa- 
tion for  student  financial  assistance  (rescis- 
sion numbered  R87-32)  proposed  to  l>e  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987,  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  853.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Postsecondary  Educa- 
tion for  higher  education  (rescission  num-* 
bered  R87-33)  proposed  to  be  rescinded  In  a 
special  message  transmitted  to  the  Congress 
by  the  President  on  January  5,  1987,  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

HJI.  854.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  Educational  Research 


and  Improvement  for  Libraries  (rescission 
numbered  R87-34)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987. 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  855.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Energy  for  energy 
supply,  research  and  development  activities 
(rescission  numbered  R87-35)  pro[>osed  to 
be  rescinded  in  a  special  message  transmit- 
ted to  the  Congress  by  the  President  on 
January  5,  1987.  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  856.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Energy  for  fossil 
energy  research  and  development  (rescission 
numbered  R87-36)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987. 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  857.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  ESiergy  for  energy 
conservation  (rescission  numbered  R87-37) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  858.  A  bill  to  rescind  budget  author- 
ity for  the  Food  and  Drug  Administration 
for  buildings  and  facilities  (rescission  num- 
bered R87-38)  proposed  to  be  rescinded  in  a 
special  message  transmitted  to  the  Congress 
by  the  President  on  January  5,  1987,  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  859.  A  bill  to  rescind  budget  author- 
ity for  the  Health  Resources  and  Services 
Administration  for  health  resources  and 
services  (rescission  numbered  R87-39)  pro- 
posed to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1987.  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 

H.R.  860.  A  bill  to  rescind  budget  author- 
ity for  the  Health  Resources  and  Services 
Administration  for  Indian  health  facilities 
(rescission  numbered  R87-40)  proposed  to 
be  rescinded  in  a  special  message  transmit- 
ted to  the  Congress  by  the  President  on 
January  5,  1987.  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.R.  861.  A  bill  to  rescind  budget  author- 
ity for  the  National  Institutes  of  Health  for 
the  National  Library  of  Medicine  (rescission 
niunbered  R87-41)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  862.  A  bill  to  rescind  budget  author- 
ity for  the  Office  of  the  Assistant  Secretary 
of  Health  for  public  health  service  manage- 
ment (rescission  numbered  R87-42)  pro- 
posed to  be  rescinded  in  a  special  messsage 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1987,  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

H.R.  863.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Health  and 
Hunum  Services  for  department  manage- 


ment-policy research  (rescission  numbered 
R87-43)  proposed  to  be  rescinded  in  a  q>e- 
cial  message  transmitted  to  the  Congress  by 
the  President  on  January  5,  1987,  in  accord- 
ance with  section  1012  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

H.R.  864.  A  bill  to  rescind  budget  author- 
ity for  the  President  to  Housing  and  Urban 
Development  for  annual  contributions  for 
assisted  housing  (rescission  numbered  R87- 
44)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5.  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  865.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Housing  and 
Urban  Development  for  housing  counseling 
assistance  (rescission  nimibered  R87-45) 
pro[>osed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974:  to  the  Committee  on  Ap- 
propriations. 

H.R.  866.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Housing  and 
Urban  Development  for  community  develop- 
ment grants  (rescission  numbered  R87-46) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  ih" 
President  on  January  5.  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  867.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Housing  and 
Urban  Development  for  urban  development 
action  grants  (rescission  numbered  R87-47) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  868.  A  bill  to  rescind  budget  author- 
ity for  the  Department  of  Housing  and 
Urban  Development  for  salaries  and  ex- 
penses (rescission  numbered  R87-48)  pro- 
posed to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1987,  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

H.R.  869.  A  bill  to  rescind  budget  author- 
ity for  the  Bureau  of  Land  Management  for 
management  of  lands  and  resources  (rescis- 
sion numbered  R87-49)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987,  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  870.  A  bill  to  rescind  budget  author- 
ity for  the  Bureau  of  Land  Management  for 
construction  and  access  (rescission  num- 
l>ered  R87-50)  proposed  to  be  rescinded  in  a 
special  message  transmitted  to  the  Congress 
by  the  President  on  January  5,  1987.  in  ac- 
cordance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  871.  A  bill  to  rescind  budget  author- 
ity for  the  Bureau  of  Land  Management  for 
land  acquisition  (rescission  numbered  R87- 
51)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 
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HJi.  873.  A  bill  to  rescind  budget  author- 
ity (or  the  Bureau  of  IClnes  for  mines  and 
mliMnla  (reMlnk»i  numbered  R87-52)  pro- 
poMd  to  be  readnded  in  a  special  messace 
traiuDiitted  to  the  Congress  by  the  Presi- 
dent on  January  5.  1M7,  in  accordance  with 
WBcUaa  1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 

HJi.  873.  A  bill  to  rescind  budget  author- 
ity for  the  FUh  and  Wildlife  Service  for  re- 
source managonent  (rescission  numbered 
RS7-S3)  proposed  to  be  rescinded  in  a  spe- 
cial meange  transmitted  to  the  Congress  by 
the  President  on  January  S.  1987.  in  accord- 
ance with  section  1012  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

HJl.  ST4.  A  bill  to  rescind  budget  author- 
ity for  the  Fish  and  Wildlife  Service  for  con- 
stitictkHi  (rescission  numbered  R87-54)  pro- 
posed to  be  rescinded  in  a  special  message 
tnuasmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1M7,  in  accordance  with 
seetiao  1012  of  the  Impoundment  Control 
Act  of  1074;  to  the  Committee  on  Appro- 
priations. 

HJl.  875.  A  bill  to  rescind  budget  author- 
ity for  the  Fish  and  Wildlife  Service  for 
land  acQulsition  (rescission  numbered  R87- 
56)  proposed  to  be  rescinded  in  a  special 
meHsge  transmitted  to  the  Congress  by  the 
President  on  January  5.  1987,  In  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriatlons. 

IcLR.  876.  A  bill  to  rescind  budget  author- 
ity for  the  National  Park  Service  for  oper- 
ation of  the  Natl<Mial  Parle  System  (rescis- 
sion numbered  R87-56)  proposed  to  be  re- 
sdDded  in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987.  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  aa  Appropriations. 

HJl.  877.  A  bill  to  rescind  budget  author- 
ity for  the  National  Park  Service  for  con- 
struction (rescission  numbered  R87-57)  pro- 
{Msed  to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1987.  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

HJl.  878.  A  bill  to  rescind  budget  author- 
ity for  the  National  Park  Service  for  land 
acquisition  (rescission  numbered  R87-58) 
proiXMed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  879.  A  bill  to  rescind  budget  author- 
ity for  the  National  Park  Service  for  histor- 
ic preservation  fund  (rescission  nimibered 
R87-59)  proposed  to  be  rescinded  in  a  spe- 
cial message  transmitted  to  the  Congress  by 
the  President  on  January  5,  1987,  in  accord- 
ance with  section  1012  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Awropriations. 

HJl.  880.  A  bill  to  rescind  budget  author- 
ity for  the  Bureau  of  Indian  Affairs  for  con- 
struction (resdasion  numbered  R87-60)  pro- 
posed to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5.  1987,  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 

HJl.  881.  A  bill  to  rescind  budget  author- 
ity for  territorial  and  international  affairs 
for  administration  of  territories  (rescission 


numbered  R87-61)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974:  to  the 
Committee  on  Appropriations. 

HJl.  882.  A  bill  to  rescind  budget  author- 
ity for  the  Immigration  and  Naturalization 
Service  for  salaries  and  expenses  (rescission 
numbered  R87-62)  proposed  to  be  rescinded 
in  a  special  message  transmitted  to  the  Con- 
gress by  the  President  on  January  5,  1987, 
in  accordance  with  section  1012  of  the  Im- 
poundment Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

HJl.  883.  A  bill  to  rescind  budget  author- 
ity tor  the  Employment  Training  Adminis- 
tratton  for  training  and  employment  serv- 
ices (rescission  numbered  R87-63)  proposed 
to  be  rescinded  in  a  special  message  trans- 
mitted to  the  Congress  by  the  President  on 
January  5.  1987,  in  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

HJl.  884.  A  bill  to  rescind  budget  author- 
ity for  the  Federal  Law  Enforcement  Train- 
ing Center  for  salaries  and  expenses  (rescis- 
sion numbered  R87-64)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987.  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

HJl.  885.  A  bill  to  rescind  budget  author- 
ity tor  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  for  salaries  and  expenses  (rescis- 
sion numbered  R87-65)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987,  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974:  to  the 
Committee  on  Appropriations. 

HJl.  886.  A  bill  to  rescind  budget  author- 
ity tor  the  U.S.  Customs  Service  for  salaries 
and  expenses  (rescission  numbered  R87-66) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5.  1987.  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

HJl.  887.  A  bill  to  rescind  budget  author- 
ity for  the  Environmental  Protection 
Agency  for  abatement,  control,  and  compli- 
ance (rescission  numbered  R87-67)  proposed 
to  be  rescinded  in  a  special  message  trans- 
mitted to  the  Congress  by  the  President  on 
January  5,  1987,  in  accordance  with  section 
lOlJ  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

HJl.  888.  A  bill  to  rescind  budget  author- 
ity for  the  Environmental  Protection 
Agency  for  buildings  and  facilities  (rescis- 
sion numbered  R87-68)  proposed  to  be  re- 
scinded in  a  special  message  transmitted  to 
the  Congress  by  the  President  on  January  5, 
1987.  in  accordance  with  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 

H.R.  889.  A  bill  to  rescind  budget  author- 
ity for  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment (rescission  numbered  R87-69)  pro- 
posed to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  Presi- 
dent on  January  5,  1987,  in  accordance  with 
section  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

K.R.  890.  A  bill  to  rescind  budget  author- 
ity for  the  Veterans'  Administration  for 
medical  care  (rescission  numbered  R87-70) 
proposed  to  be  rescinded  in  a  special  mes- 
sage  transmitted   to  the  Congress  by   the 


President  on  January  5,  1987,  in  accordance 
with  sectlbn  1012  of  the  Impoundment  Con- 
trol Act  0f  1974:  to  the  Committee  on  Ap- 
propriations. 

H.R.  891.  A  bill  to  rescind  budget  author- 
ity for  the  Appalachian  Regional  Commis- 
sion for  the  Appalachian  Regional  Develop- 
ment Commission  (rescission  numbered 
R87-71)  proposed  to  be  rescinded  in  a  spe- 
cial message  transmitted  to  the  Congress  by 
the  President  on  January  5,  1987,  in  accord- 
ance with  section  1012  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropristions. 

H.R.  89{!.  A  bill  to  rescind  budget  author- 
ity for  the  National  Endowment  for  the  Hu- 
manities for  National  Capital  arts  and  cul- 
tural affsirs  (rescission  numbered  R87-72) 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.R.  896.  A  bill  to  rescind  budget  author- 
ity for  the  Selective  Service  System  for  sala- 
ries tmd  expenses  (rescission  numbered  R87- 
73)  proposed  to  be  rescinded  in  a  special 
message  transmitted  to  the  Congress  by  the 
President  on  January  5,  1987,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  DUNCAN: 
H.R.  8M.  A  bUl  relating  to  the  tariff  clas- 
sification  of   certain  work   gloves;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  GON2iALEZ: 
H.R.  895.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  provide  for 
the  registration  of  hazardous  materials  car- 
riers, to  provide  assistance  in  the  routing  of 
hazardous  materials  and  in  the  training  of 
personnel  to  deal  with  such  materials,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees   on    Energy    and    Commerce,    Public 
Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  KOLBE: 
H.R.  896.  A  bill  to  amend  title  5.  United 
States  Code,  to  extend  the  pay  retention 
provisions  of  such  title  to  certain  prevailing 
rate  employees  whose  basic  pay  would  oth- 
erwise be  subject  to  reduction  pursuant  to  a 
wage  survey;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LaPALCE: 
H.R.  897.  A  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
impose  limitations  on  the  number  of  days  a 
depository  institution  may  restrict  the  avail- 
ability of  funds  which  are  deposited  by 
check;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

By  Mr.  LEVINE  of  California  (for 
himself,  Mr.  Smith  of  New  Jersey, 
Mr.  Smith  of  Florida,  Mr.  Morrison 
of  Connecticut,  Mr.  Ackerman,  Mr. 
AsPiN,  Mr.  Atkins,  Mr.  Bennett, 
Mrs.  Boxer,  Mr.  Bryant,  Mr.  Busta- 
HANTE,  Mr.  Fazio,  Mr.  Feighan,  Mr. 
I%ANK,  Mr.  Garcia,  Mr.  Gilman,  Mr. 
Qreen,  Mrs.  Kennelly,  Mr.  Kost- 
Mayer,  Mr.  Levin  of  Michigan,  Mr. 
•  Mrazek,  Mr.  Murphy,  Mr.  Rangel, 

Mr.     ScHEUER,     Mr.     Taixon,     Mr. 
Torres,  Mr.  Torricelli,  Mr.  Weber, 
and  Mr.  Wolpe): 
H.R.  898.  A  bill  to  require  specific  congres- 
sional authorization  for  certain  sales,  ex- 
ports, leases,  and  loans  of  defense  articles, 
and  for  Other  purposes;  jointly,  to  the  Com- 
mittee op  Foreign  Affairs  and  Rules. 


By  Mr.  OWENS  of  Utah: 
H.R.  899.  A  bill  to  expand  the  Canyon- 
lands  National  Park;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.    RAHALL   (for   himself,    Mr. 
Staggers.  Mr.  Wise,  Mr.  Mollohan, 
and  Mr.  Udall): 
H.R.  900.  A  bill  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New, 
Oauley,  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RODINO  (for  himself  and  Mr. 
FiSH): 
H.R.  901.  A  bUl  to  implement  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Fish)  (by  request): 
H.R.  902.  A  bill.  Department  of  Justice 
Appropriation    Authorization    Act,    Fiscal 
Year  1988;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ST  GERMAIN: 
H.R.  903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  pension 
and  annuity  plans  to  make  distributions  to 
participants  for  purposes  of  acquiring  a 
principal  residence;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SCHUETTE: 

H.R.  904.  A  bill  to  provide  emergency  as- 
sistance to  certain  aigricultural  producers, 
and  for  other  purposes;  to  the  (Committee 
on  Agriculture. 

By  Mr.  TRAFICANT: 

H.R.  905.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  State  and  local  sales  taxes  on  the  pur- 
chase of  a  domestically  produced  automo- 
bile; to  the  Committee  on  Ways  and  Means. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Pawetta): 
H.R.  906.  A  biU  to  require  the  President  to 
make  available  for  obligation  certain  funds 
appropriated  for  the  Temporary  Emergency 
Food  Assistance  Program;  to  the  Committee 
on  Appropriations. 

By  Mr.  WYDEN  (for  himself,  Mr.  Wil- 
liams, and  Mr.  Goodling): 
H.R.  907.  A  bill  to  amend  the  Older  Amer- 
icans Act  to  authorize  grants  to  States  for 
demonstration  projects  that  provide  to  older 
individuals  services  in  return  for  certain  vol- 
unteer services  provided  to  other  individ- 
uals; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DYMALLY: 
H.J.  Res.  119.  Joint  resolution  designating 
the  week  of  April  19,  1987,  through  April  25. 
1987,  as  "National  Minority  Cancer  Aware- 
ness  Week";   to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  OBEY: 
H.J.  Res.  120.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  Members  of  Con- 
gress from  determining  their  own  compensa- 
tion; to  the  Committee  on  the  Judiciary. 
By  Mr.  JONES  of  North  Carolina: 
H.J.  Res.  121.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  June   1   through 
Jime  7.  1987,  as  "National  Fishing  Week";  to 


the  Committee  on   Post   Office  and   CiyVL 

Service. 

By  Mr.  MCX>RHEAD  (for  himself,  Mr. 

Herman,  Mr.  Dorman  of  California, 

Mr.  Waxman,  Mr.  DAifNEMEYER,  and 

Mr.  Dreier  of  California): 

H.J.  Res.  122.  Joint  resolution  to  designate 

the  week  beginning  July  13,  1987,  as  "Snow 

White  Week";  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself,  Mr.  Gregg,  Mr.  Ray,  Mr. 
Ridge,  Mr.  Mavroules,  Mr.  Rowland 
of  Georgia,  Mr.  Armey,  Mr.  Dornan 
of  California,  Mr.  Boulter,  Mr. 
Davis  of  Illinois,  Mr.  Carper,  Mr. 
Wortley.  Mr.  Stallings,  Mr.  Has- 
TERT,  Mr.  DioGuardi,  Mr.  Kemp,  Mr. 
Tauke,  Mr.  C^raig,  ISx.  Sundquist, 
Mr.  Darden,  Mr.  Hunter,  Mr.  Ire- 
land,   Mr.    SWINDALL,    Mr.   SCHAEFER, 

Mr.  Petri,  Mr.  Bilirakis.  Mr.  Row- 
land of  Connecticut,  Mr.  Stenholm, 
Mrs.   Johnson  of  Connecticut,   Mr. 
Stacksers,      Mr.      Goodling,      Mr. 
HoLLOWAY,  and  Mr.  Kolbe): 
H.J.  Res.  123.  Joint  resolution  disapprov- 
ing pay  increases  proposed  by  the  President 
for  Members  of  Congress;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  House  Administration. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Foley,  Mr.  Coelho,  Mr.  Gephardt. 
Mr.  Michel,  Mr.  Lott,  Mr.  Kemp, 
Mr.  Brcximtield,  Mr.  Ackerman,  Mr. 
Akaka,  Mr.  Andrews,  Mr.  Archer. 
Mr.  Atkins,  Mr.  Bateman,  Mr.  Ben- 
nett, Mrs.  Bentley,  Mr.  Bereuter, 
Mr.  Bilirakis,  Mr.  Boland,  Mr. 
Boner  of  Tennessee,  Mr.  Borski, 
Mr.  Burton  of  Indiana,  Mr.  Busta- 
MANTE,  Mr.  Caroin,  Mr.  (Chandler. 
Mr.  Clarke.  Mr.  Conte.  Mr.  Con- 
YERS,  Mr.  Coughlin,  Mr.  Courter, 
Mr.  Daub.  Mr.  DeWine,  Mr.  Dicks, 
Mr.  Durbin,  Mr.  Eckart,  Mr.  Ed- 
wards of  California,  Mr.  Evans,  Mr. 
Fawell,  Mr.  Fazio.  Mr.  Ford  of 
Michigan,  Mr.  Frenzel,  Mr.  Frost, 
Mr.  Fuster,  Mr.  Gallo,  Mr.  Oilman, 
Mr.  Gray  of  Pennsylvania.  Mr. 
Green,  Mr.  Gunderson,  Mr.  Hall  of 
Ohio,  Mr.  Hamilton,  Mr.  Horton, 
Mr.  Hoyer,  Mr.  Hughes,  Mr.  Jet- 
fords,  Mr.  JoNTZ,  Mrs.  Kennelly, 
Ms.  Kaptur,  Mr.  Kolbe,  Mr.  hkoo- 
MARSINO,  Mr.  Lehman  of  Florida,  Mr. 
Lent,  Mr.  Levine  of  California,  Mr. 
Lewis  of  California,  Mr.  Lipinski, 
Mr.  LowERY  of  California,  Mr. 
McCurdy,  Mr.  McHugh.  Mr.  McMil- 
LEN  of  Maryland,  Mr.  Mack,  Mr. 
Mavroules,  Mr.  Molinari,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Neal,  Mr. 
Nelson  of  Florida.  Mr.  Owens  of 
New  York,  Mr.  Porter,  Mr.  Richard- 
son, Mr.  Ritter,  Mr.  Roe,  Mr. 
RoEMER,  Ms.  Slaughter  of  New 
York,  Mr.  Stokes,  Mr.  Smith  of 
Florida,  Mr.  Stratton,  Mr.  Studds, 
Mr.  Torres,  Mr.  Towns,  Mr.  Udall, 
Mr.  ViscLOSKY,  Mr.  Walker,  Mr. 
Weber,  Mr.  Weldon,  Mr.  Wortley, 
Mr.  Wyden,  and  Mr.  Yatron): 
H.  Con.  Res.  34.  Concurrent  resolution 
concerning  the  continued  violations  by  the 
Soviet  Union  of  its  international  human 
rights  obligations,  especially  its  violations  of 
the  right  to  emigrate;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Taylor): 
H.  Res.  59.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 


expenses  of  investigations  and  studies  by 
the  Committee  on  Poet  Office  and  Civil 
Service  in  the  1st  session  of  the  100th  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 


PRIVATE  BILLS  AND 

RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  DOWDY  of  Mississippi  introduced  n 

bill  (H.R.  908)  for  the  relief  of  Arturo  ESacio 

Tolentino  and  Grace  Tolentino;  which  was 

referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Hawkins,  Mr.  Foster,  Mr. 
Kolter,  Mr.  Waxman,  and  Mr.  Wolpe. 

H.R.  85:  Mr.  Solomon. 

H.R.  121:  Mr.  Tauke.  Mr.  Stangeland,  Mr. 
Henry,  Mr.  Hall  of  Texas.  Mr.  Montgom- 
ery, Mr.  Jones  of  North  Carolina,  Mr. 
Baker,  Mr.  Nichols,  Mr.  Dyson.  Mr.  Wort- 
ley, and  Mrs.  Vucanovich. 

H.R.  134:  Kir.  Visclosky  and  Mr.  Towns. 

H.R.  311:  Mr.  Chapman,  Mr.  MoNTCOMnr. 
Mr.  Bates.  Mr.  Boucher,  Mr.  Olin,  Mr. 
Jones  of  North  Carolina.  Mr.  Schxubr.  Mr. 
Andrews,  Mr.  Watkins,  Mr.  Tallon,  Mr. 
Kleczka,  Mr.  Eckart,  and  Mr.  Sikorski. 

H.R.  312:  Mr.  Evans.  Mr.  Donald  E. 
LuKENS,  and  Mr.  Neal. 

H.R.  313:  Mr.  Rose.  Mr.  Boucher.  Mr. 
Traficant,  Mr.  English.  Mr.  Barnard,  and 
Mr.  Neal. 

H.R.  457:  Mr.  Saxton,  Mr.  Dwyxr  of  New 
Jersey,  Mr.  Schumer.  Mr.  Borski,  Mr.  Nbai., 
Mrs.  Lloyd,  Mr.  Ford  of  Michigan.  Mr. 
Towns,  Mr.  Rangel,  Mr.  Roe.  Bfr.  Bonior  of 
Michigan.  Mr.  Biaogi.  Mr.  Feighan.  and  Mr. 

JONTZ. 

H.R.  535:  Mr.  Shumway,  Mr.  Swnnuux, 
Mr.  Young  of  Florida,  Mr.  Gingrich.  Mi. 
Brown  of  Colorado,  Mrs.  Martin  of  Illinois, 
and  Iifr.  Marlenee. 

H.R.  536:  Mr.  Jeffords.  Mr.  Fkichan,  Mr. 
Packard,  Mr.  Barnard,  and  Mr.  Neal. 

H.R.  558:  Mr.  Bonker.  Mr.  Hoyer.  Mr. 
Stark,  Mr.  Dellums.  Mr.  DeFazio,  Mr.  Gep- 
hardt, Mr.  Williams,  Mr.  Gordon.  Mr. 
Thomas  A.  Luken,  Mr.  Borski,  Mr.  Roybal. 
Mr.  Mrazek,  Mr.  Towns,  Mr.  Studds,  Mrs. 
Morella,  Mr.  Edwards  of  California,  Mr. 
Lehman  of  Florida.  Mr.  Berman,  Mr.  Roe, 
Mr.  Espy,  Mr.  Mtume.  Mr.  Moakley,  Mr. 
Durbin,  Mrs.  Roukema.  Mr.  Levine  of  Cali- 
fornia, Mr.  E>wYER  of  New  Jersey,  and  Mr. 
Kolter. 

H.R.  574:  Mr.  Swift  and  Mr.  Beilenson. 

H.R.  655:  Mr.  Fazio. 

H.J.  Res.  81:  Mr.  Jontz. 

H.  Con.  Res.  7:  Mr.  Hastert,  Mr.  Inhofb, 
Mr.  KoNNYU,  Mrs.  Vucanovich,  and  Mr. 
Brown  of  Colorado. 

H.  Con.  Res.  26:  Mr.  AuCom,  Mr.  Ober- 
STAR,  Mr.  Edwards  of  California.  Mrs.  Col- 
lins, Mr.  Morrison  of  Connecticut,  Mr. 
Chandler,  Mr.  Stokes,  and  Mr.  Levine  of 
California. 

H.  Res.  19:  Mr.  Henry,  Mr.  Wortley,  Mr. 
Saxton,  Mr.  McCandless.  Mr.  Robert  F. 
Smith,  Mr.  Mack,  Mr.  Wolf,  Mr.  Fawell. 
Mr.  Lagomarsino,  Mr.  Walker,  Mr.  Niblsoh 
of  Utah,  Mr.  Sensenbrenner.  Mr.  Weldon, 
Mr.  Hammerscthmidt,  Idrs.  Vucanovich.  Mr. 
Barton  of  Texas,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Brown  of  Colorado,  Mr. 
Armey,  Mr.  Kolbe.  Mr.  Tauke.  Mr.  Frenzel, 
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Mr.  DoHALD  E.  liDKiifS.  Mr.  Dornan  of  Cali- 
ftHiiln,  Mr.  McAfnxAM  of  North  Carolina. 


Mr.  DioGuardi,  Mr.  Dreier  of  California, 
Mr.  Smith  of  New  Jersey,  Mr.  DeLay,  Mr. 


DeWine,  Mr.  Schaefer,  Mr.  Miller  of  Ohio, 
Mr.  BoEHLCatT,  Mr.  Purskll,  Mr.  Inhofb.  and 
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Mr.  DoKALD  E.  LuKKiro.  Mr.  Dokmam  of  Cali- 
fornia, Mr.  McMiLLAM  of  North  Carolina, 
Mr.  HoKTOit,  Mr.  Swimdaix,  Mr.  McGratr, 


Mr.  DioGuAROi,  Mr.  Dreier  of  California, 
Mr.  Smith  of  New  Jersey.  Mr.  DeLiAY,  Mr. 
Baskam.    Mr.    Emkrson,    Mr.    Oxley,    Mr. 


DeWine,  Mr.  ScHAEFER,  Mr.  Miller  of  Ohio, 
Mr.  BOEHLCRT,  Mr.  Purseix,  Mr.  Inhofe,  and 
Mr.  Smith  of  New  Hampshire. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable 
Wyche  Fowler,  Jr.,  a  Senator  from 
the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  God,  Lord  of  Heaven  and 
Earth,  may  we  heed  the  wisdom  in  the 
message  of  his  majesty.  King  George 
VI,  to  his  people  Christmas  1939:  "I 
said  to  the  man  who  stood  at  the  Gate 
of  the  Year,  'Give  me  a  light  that  I 
may  tread  safely  into  the  unknown.' 
And  he  replied,  'Go  out  into  the  dark- 
ness and  put  your  hand  into  the  hand 
of  God.  That  shall  be  to  you  better 
than  light  and  safer  than  a  known 
way!' " 

Having  learned  what  we  can  from 
the  irreparable  past,  help  each  of  us  to 
put  his  hand  in  the  hand  of  God,  and 
move  into  the  uncertainty  of  the  irre- 
sistible future  with  confidence.  We  ask 
this  in  the  name  of  Him,  Who  is  the 
way,  the  truth,  and  the  life.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Stennis].    ^ 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  January  29,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wyche 
Fowler,  Jr.,  a  Senator  from  the  State  of 
Georgia,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  FOWLER  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


Mr. 


THE  JOURNAL 
BYRD.    Mr.    President,    I    ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  today  fol- 
lowing the  orders  for  the  recognition 
of  the  two  leaders,  there  will  be  5- 
minute  orders  for  the  following  Sena- 
tors: Messrs.  Proxhire,  Sasser, 
Mitchell,  Bumpers,  Leahy,  Chafee, 
Heinz,  Murkovitski,  Specter,  McCain, 
Reid,  and  Baucus. 

Upon  the  completion  of  these  sever- 
al orders,  there  will  be  a  period  for  the 
transaction  of  morning  business  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 
Morning  business  should  extend  no 
longer  than  1:30  p.m.  today. 

At  the  hour  of  1:30,  the  Senate  will 
then  proceed  to  take  up  the  joint  reso- 
lution which  was  offered  by  Senator 
Thurmond.  That  is  Senate  Joint  Reso- 
lution 34.  It  is  a  joint  resolution  disap- 
proving the  pay  recommendations  by 
the  President.  Amendments  to  that 
joint  resolution  will  be  in  order.  There 
will  be  a  roUcall  vote  on  the  joint  reso- 
lution as  amended,  if  needed. 

Upon  the  disposition  of  the  disap- 
proval resolution,  the  Senate  then  will 
take  up  the  joint  resolution  that  was 
sent  to  the  Senate  by  the  House, 
House  Joint  Resolution  102,  emergen- 
cy funding  for  the  homeless.  Amend- 
ments would  be  in  order  to  that  joint 
resolution.  I  would  anticipate  final 
action  on  Tx)th  of  these  joint  resolu- 
tions today. 

I  would  expect  then,  if  those  joint 
resolutions  are  disposed  of  today,  to 
lay  down  the  highway  bill.  If  these  cir- 
cumstances that  I  have  described 
follow  in  due  train,  as  I  hope  they  will, 
then  the  Senate  will  not  be  in  tomor- 
row, or  at  least  there  will  be  no  rollcall 
votes  if  it  were  to  come  in.  But  on 
Monday,  the  Senate  then  would  pro- 
ceed to  take  up  the  highway  bill. 
Opening  statements  could  be  made 
today  once  it  is  laid  down  before  the 
Senate  goes  out.  There  would  be  no 
votes  on  that  measure  today  but  just 
opening  statements. 

In  the  alternative,  if  action  is  not 
completed  today  on  both  the  disap- 


proval resolution  of  the  pay  recom- 
mendations and  the  legislation  to  pro- 
vide funds  for  the  homeless,  the 
Senate  will  be  in  tomorrow  and  will 
stay  in  tomorrow  until  action  is  com- 
pleted on  those  two  matters,  after 
which  the  highway  bill  would  then  be 
laid  down. 

Summing  It  up  then,  there  will  be 
rollcall  votes  today— rollcall  votes  on 
final  passage  of  the  disapproval  reso- 
lution and  probably  on  the  funding 
resolution  for  the  homeless.  I  would 
anticipate  at  least  one  or  more  amend- 
ments thereto. 

Let  me  close  by  saying  it  is  my  hope 
that  the  votes  on  today  will  be  con- 
cluded by  6  or  7  o'clock.  However,  all 
Senators  should  remain  flexible  with 
respect  to  their  plans  because  I  cannot 
assure  that  all  the  votes  will  be  over 
by  then. 

Mr.  President,  do  I  have  any  time  re- 
maining under  the  standing  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  5  min- 
utes remaining. 


COMMITTEE  MEETINGS 
Mr.  BYRD.  Mr.  President,  I  hope 
that  committees  will  take  advantage  of 
the  opportunity  on  tomorrow,  if  the 
Senate  is  not  in  session,  to  conduct 
hearings.  I  am  quite  proud  of  the  way 
our  committees  are  functioning.  They 
are  holding  hearings.  They  are  con- 
ducting their  oversight  responsibilities 
under  the  Constitution.  They  are 
having  markup  sessions.  The  Appro- 
priations Committee  is  to  meet,  or 
probably  has  already  met — I  have  been 
down  to  the  White  House  this  morn- 
ing with  the  joint  leadership  in  discus- 
sions with  the  President— yes,  I  have 
just  been  informed  that  it  has  met  and 
has  filed  House  Joint  Resolution  102, 
the  funding  for  the  homeless  resolu- 
tion. 

So  the  committees  are  meeting.  I 
hope  they  will  continue  to  meet  with 
vigor,  taking  time  by  the  forelock  and 
taking  advantage  of  this  opportunity 
on  days  like  tomorrow  when  they  will 
not  be  interrupted  by  quorum  calls  or 
by  roUcalls  so  that  our  calendar  will 
have  worj^.  There  is  always  work  to  do. 
The  sooner  we  complete  our  work  in 
committees,  the  sooner  we  are  able  to 
get  to  the  work  on  the  floor,  and  the 
sooner  we  finish  the  work  on  the  floor, 
the  people  will  be  better  served. 


THE  CLEAN  WATER  BILL  VOTE 

Mr.  BYRD.  Mr.  President,  at  the 
White  House  this  morning,  the  Presi- 
dent indicated  that  it  is  his  intention 
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to  veto  the  clean  water  bill.  This 
would  mean  that  the  House  will  prob- 
ably receive  the  veto  message  in  time 
to  vote  to  override  the  President's  veto 
by  Tuesday  next.  In  that  event,  if  the 
House  ov^Tldea  the  President's  veto, 
then  the  measure  will  come  to  the 
Senate.  It  would  be  my  hope  that  we 
could  have  a  vote  to  override  and, 
hopefully,  override  the  President's 
veto  of  the  clean  water  bill  on  next 
Wednesday,  cotainly  no  later  than 
Thursday.  Senators  therefore  will 
want  to  make  their  plans  accordingly. 
I  h^iie  that  all  Senators  wiU  be  in  at- 
tendance on  that  Important  vote. 

I  think  the  President  is  making  a 
mistake.  He  certainly  has  the  power 
and  authority  under  the  Constitution 
to  veto  the  bilL  If  he  sees  it  as  his  duty 
in  good  conscience  to  veto  that  bill,  he 
certainly  has  the  right  to  do  that.  I 
think  it  Is  a  mistake.  That  bill  was  not 
put  together  hastily.  It  is  a  bipartisan 
bill  in  both  Houses  and  is  very,  very 
strongly  supported  by  Republicans 
and  Democrats.  It  was  reported  out  of 
the  RcDUbllcan-controUed  Senate  com- 
mittee last  year  and  passed  by  a  Re- 
publican-oontrolled  Senate  over- 
whelmingly. So  it  Is  supported  by 
Members  in  both  Houses  from  both 
pvties.  It  is  needed.  I  am  sorry  the 
President  will  veto  it. 

But  I  hope  that  every  Senator  will 
be  here  and  will  register  his  vote  on 
the  override. 


PROPOSED  SCHEDULE  FOR 
NEXT  WEEK 

Ifr.  BYRD.  Mr.  President,  looldng 
into  next  week,  therefore,  I  see  the 
highway  legislation.  I  would  expect 
some  amendments  to  be  offered  to 
that  legislation.  There  will  be  a  vote 
on  overriding  the  Presidential  veto,  as- 
suming—as I  have  good  reason,  I 
think,  to  assume— that  the  House  will 
override.  Beyond  that,  the  Senate  will 
work  on  legislation  or  nominations 
that  may  have  been  cleared  for  action 
by  that  time.  So  we  will  have  a  busy 
week  next  week.  Committees  should 
plan  their  hearings  accordingly. 

The  following  week,  the  Senate  will 
be  out  for  the  Lincoln  Day  holiday. 

Blr.  President.  I  yield  the  floor. 


RECOGNITION  OP  THE 
BONORrrT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


THE  MEETING  AT  THE  WHITE 
HOUSE 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
reserving  my  time.  I  did  not  have  an 
opportunity  to  hear  all  his  remarks, 
but  we  did  have  a  very  spirited  meet- 
ing—I guess  that  is  the  correct  word— 


at  the  White  House  this  morning.  I 
think  that  is  healthy.  The  President,  I 
thought,  was  in  good  form,  as  was  the 
distinguished  majority  leader  and  the 
distiliguished  Speaker  and  others  who 
mad«  comments. 

Certainly,  no  one  was  quarreling.  I 
think  everybody  was  making  or  stress- 
ing their  point  of  view,  whether  it  was 
on  budget  or  trade  or  unemployment 
or  welfare.  I  felt  it  sort  of  cleared  the 
air  and  indicated  where  people  were 
coming  from.  It  probably  helps  focus 
on  where  we  have  to  go. 

Certainly,  we  know  that  there  are 
wide  gaps  on  positions  that  people 
might  take.  The  water  bill  was  men- 
tioned. The  majority  leader  is  correct: 
it  patssed  this  body  unanimously  last 
year.  The  President  has  indicated  he  is 
going  to  veto  it.  He  indicated,  too,  he 
might  be  overridden.  That  may  be  an 
accurate  statement,  it  probably  is.  In 
any  event,  I  had  no  tendency  to  doze 
off  at  this  morning's  meeting.  It  was 
very  good  from  that  standpoint. 

I  think,  without  characterizing 
anyone  else's  comments,  it  certainly 
demonstrated  the  President's  fuU  re- 
covery. He  was  on  top  of  the  issue.  He 
had  facts  and  figures  and  I  thought  it 
was  exceptional. 


So,  in  c|y  view,  the  private  interests, 
even  the  commitment  some  may  have 
to  Beirut  University  or  whatever,  must 
be  subordinated  to  the  national  inter- 
est. In  this  case,  I  think  the  Depart- 
ment of  ^tate  is  correct. 

DiPLOiunc  mssioif  shottld  be  cu>8kd 

The  Department  has  not  yet  seen  fit 
to  close  our  diplomatic  mission  there.  I 
hope  that  step  will  be  taken  soon!  The 
security  dtuation  in  Lebanon  has  dete- 
riorated ao  badly,  and  our  influence  on 
events  there  is  so  minimal,  it  is  hard  to 
see  how  the  Embassy  can  play  any 
useful  role.  Closing  the  Embassy  is  not 
abandoning  anyone,  or  giving  in  to  ter- 
rorists, ft  is  merely  accepting  the 
tragic  reality  that  Beirut  is  fast  be- 
coming a  no-man's  land.  And  bringing 
our  diplomats  home  will,  in  fact,  en- 
hance our  capability  to  strike  back 
against  terrorists  by  shutting  down 
one  inviting  target  for  their  retalia- 
tion. 

We  have  partly  cleared  the  decks  by 
moving  to  eliminate  the  private  Ameri- 
can presence.  It  is  time,  as  well,  to 
take  the  next  logical  step  and  with- 
draw our  diplomatic  presence  and 
make  it  a  little  more  difficult  for  those 
who  engtge  in  terrorism  to  practice 
their  trade. 


TRAVEL  RESTRICTION  TO 
LEBANON 

Mr.  DOLE.  I  want  to  take  just  a 
moment  to  mention  the  decision  made 
by  the  Department  of  State  yesterday 
to  impose  new  restrictions  on  travel  to 
Lebanon  by  American  citizens.  I  know 
the  majority  leader  has  spoken  out  on 
it  as  has  the  Republican  leader.  In 
brief,  the  new  regulations  require  that 
any  citizen  wishing  to  travel  to,  or— if 
already  there — stay  in  Lebanon,  must 
obtain  a  special  validation  permit.  The 
only  blacket  exception  is  for  the  im- 
mediate families  of  those  now  held 
hostage— as  appropriate  exception, 
permitting  them  the  chance  to  pursue 
the  release  of  their  family  members. 
The  operative  effect  of  this  new  regu- 
lation ought  to  be  a  long-overdue, 
drastic  reduction  of  the  American  pri- 
vate presence  in  Lebanon. 

I  commend  the  State  Department 
for  this  new  measure.  As  I  indicated  in 
a  statement  issued  last  weekend,  it  is 
high  time  that  all  Americans  leave 
Lebanon,  where  they  have  increasing- 
ly become  sitting  duclcs  for  the  many 
radical  and  irresponsible  splinter  polit- 
ical groups  active  there. 

I  do  not  question  their  commitment 
and  I  do  not  question,  maybe,  their 
need.  But  I  think  those  Americans 
who  are  in  Lebanon  or  in  other  coun- 
tries where  terrorists  are  apt  to  be  at 
work  must  recognize  that  they  are  en- 
dangering not  just  their  own  lives  or 
their  families,  but  they  also  could  be 
the  catalyst  for  some  international 
confrontation  or  some  international 
conflict. 


BICENTENNIAL  MINUTE 

Mr.  DOLE.  Mr.  President,  during 
this  lOOtih  Congress,  I  have  talked 
from  time  to  time  of  what  I  call  bicen- 
tennial niinutes.  Today  I  would  like  to 
mention  an  event  that  occurred  on 
January  29.  1850. 


BICENTENNIAL  MINUTE 

JAirDARV  39.  18S0:  HENRY  CLAY  AND  THE 
COMPROMISE  OF  1850 

Mr.  DOLE.  Mr.  President,  on  Janu- 
ary 29.  1|50.  137  years  ago,  in  the  old 
crimson  and  gilt  Senate  Chamber,  73- 
year-old  Henry  Clay,  "weak  in  body 
but  strong  in  spirit,"  arose  to  deliver 
one  of  the  greatest  speeches  of  his 
career.  His  colleagues,  even  his  en- 
emies, wtre  held  in  the  spell  of  his 
personal  magnetism.  On  this  occasion. 
Clay  enlisted  the  spirit  of  George 
Washington  to  his  cause.  Lest  the 
power  of  words  alone  fail  to  move  his 
audience,  he  struck  an  impressive,  if 
macabre,  note  by  exhibiting  a  frag- 
ment of  Washington's  coffin.  Adding 
to  the  dnuna  on  that  day,  was  the  fact 
that  all  knew  the  aging  Clay— "Harry 
of  the  West,"  the  "Kentucky  Hot- 
spur." "the  Great  Pacificator."  "the 
Old  Prince"— was  dying,  and  that  this 
would  very  likely  be  his  last  crusade. 

What  cause  drew  Clay  out  of  retire- 
ment in  Kentucky?  He  had  already  de- 
livered a  stirring  valedictory  in  the 
Senate  Chamber  in  1842.  And,  besides 
having  been  a  Senator  on  three  sepa- 
rate occasions  beginning  in  1806,  he 
had  beeq  a  Representative,  Speaker  of 


the  House,  Secretary  of  State,  and  pe- 
rennial Whig  Presidential  candidate. 
Clay,  the  "Great  Compromiser,"  one 
of  the  masterminds  of  the  "Missouri 
Compromise"  of  1820-21,  came  out  of 
retirement  in  a  desperate  attempt  to 
save  the  Nation  from  the  disaster  of 
disunion.  Beginning  with  his  speech 
on  this  day  137  years  ago.  Clay  intro- 
duced the  complex  series  of  resolu- 
tions that  became  known  as  the  "Com- 
promise of  1850."  Clay  hoped  that  the 
measures  he  espoused,  which  were 
largely  adopted,  would  settle  the  sec- 
tional struggle  threatening  disunion. 
He  died  in  Washington  in  June  1852, 
believing  they  had. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed  5 
minutes. 


THE  REAGAN  ADMINISTRATION: 
AN  ARMS  CONTROL  DISASTER 

Mr.  PROXMIRE.  Mr.  President,  the 
time  has  come  for  this  Congress  to  rec- 
ognize the  grim  reality  that  the  Presi- 
dent of  the  United  States  has  virtually 
destroyed  superpower  arms  control  in 
this  dangerous  nuclear  world.  This  is 
one  of  the  truths  about  this  remarka- 
ble President  that  no  one  in  the  press 
or  in  the  Congress  has  spoken.  Oh. 
sure,  the  Soviet  Union,  as  always,  has 
been  difficult.  But  they  have  been  no 
more  difficult  in  the  past  6  years  when 
arms  control  has  crumbled  than  they 
were  in  the  preceding  20  years  when 
slow  and  limited  arms  control  progress 
was  achieved  by  both  Republican  and 
Democratic  administrations.  The 
President  has  gone  through  the  mo- 
tions on  arms  control.  He  has  consist- 
ently called  arms  control  his  objective. 
As  in  many  other  areas,  he  has  said 
this  well  and  consistently.  Result:  No 
one  has  challenged  the  President's 
dismal  record.  So,  how  about  the 
Reagan  arms  control  record? 

It  is  true  that  the  President  has  not 
made  any  attempt  to  abolish  the  Arms 
Control  and  Disarmament  Agency.  He 
has  done  something  far  worse.  Whom 
did  President  Reagan  put  in  charge  of 
this  Agency  that  has  had  the  prime 
mission  of  advancing  arms  control? 
Answer:  Kenneth  Adelman!  Why  Adel- 
man?  Here  was  the  American  official 
with  the  prime  responsibility  for  ad- 
vancing arms  control.  What  was  his 
experience,  his  record  in  arms  control? 
If  Adelman  had  ever  had  any  previous 
association  with  arms  control  in  any 
capacity,  it  was  never  disclosed.  And 
what  has  been  the  record  of  the  Arms 
Control  and  Disarmament  Agency 
under  Adelman's  leadership?  You  tell 
me.  If  the  Arms  Control  Agency  in 
this    administration    has    taken    any 


action  of  any  kind  whatsoever,  it  has 
been  the  secret  of  the  year.  Experts  on 
the  staff  of  the  Senate  Foreign  Rela- 
tions Committee  have  told  me  that  the 
Arms  Control  Agency  hasn't  even  been 
in  on  discussions  with  the  committee 
on  the  arms  control  test  ban  issues 
that  have  been  taking  place  most  re- 
cently. The  State  Department,  the  De- 
fense Department,  and  the  Energy  De- 
partment have  all  been  involved.  But 
not  the  Arms  Control  Agency. 

Mr.  President,  the  appointment  of 
Kenneth  Adelman  as  head  of  the 
Arms  Control  and  Disarmament 
Agency  was  not  only  the  appointment 
of  a  totally  unqualified  person  with  no 
arms  control  experience  or  record,  it 
was  worse.  As  he  has  proven  in  spades, 
Adelman  is  an  unrelenting  critic  of  vir- 
tually every  arms  control  agreement 
this  country  has  negotiated.  This  Na- 
tion's Director  of  the  Arms  Control 
and  Disarmament  Agency  is  to  arms 
control  what  Washington's  Mayor 
Marion  Barry  is  to  snow  removal. 

In  all  fairness,  it  is  true  that  some  2 
years  ago.  President  Reagan  appointed 
a  team  of  arms  control  negotiators  to 
conduct  arms  control  negotiations 
with  the  Soviet  Union.  These  negotia- 
tors have  from  time  to  time  discussed 
proposals  for  eliminating  intermediate 
nuclear  weapons  from  Europe  and  the 
reduction  of  the  number  of  nuclear 
weapons  held  by  both  superpowers. 
They  are  now  engaged  in  the  sev- 
enth—that's right,  the  seventh— round 
of  negotiations.  What  has  been  the 
result?  Zero. 

In  fact,  it  is  worse.  Much  worse. 
When  this  administration  took  office 
on  January  20.  1981,  the  superpowers 
had  in  place  the  modest  but  definite 
beginning  of  an  arms  control  frame- 
work. The  Antiballistic  Missile  Treaty 
provided  a  permanent  and  firm  basis 
against  a  defensive-offensive  nuclear 
arms  race  between  the  two  superpow- 
ers. In  1972,  the  Senate  had  confirmed 
that  treaty  by  an  overwhelming  89  to 
2  vote.  But  what  Is  the  top  military 
priority  of  the  administration  today? 
It  is  the  strategic  defense  initiative,  or 
star  wars.  And  what  would  this 
Reagan  administration  top  military 
priority  do?  It  would  take  dead  aim  at 
the  ABM  Arms  Control  Treaty.  Presi- 
dent Reagan's  SDI  would  destroy  that 
ABM  treaty  root  and  branch.  SDI 
would  then  without  question  set  off  an 
all-out  offensive-defensive  nuclear 
arms  race. 

How  about  the  other  major  arms 
control  treaty  to  constrain  the  nuclear 
arms  race?  In  this  case,  the  offensive 
arms  race.  How  about  SALT  II?  Mr. 
President,  the  Strategic  Arms  Limita- 
tion Treaty  signed  by  this  country  but 
never  ratified  was  kept  alive  by  Presi- 
dents Carter  and  Reagan  by  Executive 
order  until  it  expired  on  December  31. 
1986.  Did  the  Reagan  administration 
make  any  attempt  to  renegotiate  and 
extend  this  crucial  arms  control  treaty 


beyond  its  expiration  date?  No.  In 
fact,  the  President  announced  that  he 
intended  to  violate  its  provisions.  So 
SALT  II — our  other  major  arms  con- 
trol treaty— is  dead. 

What  other  major  arms  control 
agreement  does  all  this  leave  between 
the  two  superpowers?  Answer:  The 
1963  treaty  limiting  test  explosions  of 
nuclear  weapons  by  either  superpower 
to  the  underground— eliminating  ex- 
plosions in  the  Earth's  atmosphere, 
underwater,  or  in  outer  space.  This 
was  an  excellent  environmental  pro- 
tection treaty.  For  arms  control,  how- 
ever, its  only  significance  was  the 
promise  it  contained  in  its  preamble 
that  the  superpowers  would  negotiate 
a  total  ban  on  nuclear  weapons  test- 
ing. What  has  happened  to  that  prom- 
ise? The  Reagan  administration  has 
refused  to  even  discuss  any  negotia- 
tions for  a  ban  on  nuclear  weapons 
testing  with  the  Soviet  Union.  They 
have  refused,  in  spite  of  the  fact  that 
the  Soviet  Union  has  refrained  from 
nuclear  weapons  testing  since  August 
5,  1985— that  is,  for  nearly  a  year  and 
a  half.  The  administration  has  refused 
to  engage  in  any  negotiations  on  this 
issue,  although  the  Soviet  Union  has 
announced  it  will  continue  the  morato- 
rium on  testing  until  the  United 
States  carries  out  its  next  under- 
ground nuclear  weapons  test. 

So  where  does  this  leave  arms  con- 
trol in  this  dangerous  nuclear  world? 
It  leaves  arms  control  in  tatters.  In 
1981,  when  this  administration  took 
office,  the  superpowers  had  in  place 
limited  and  modest  arms  control 
agreements.  In  spite  of  the  great  diffi- 
culty of  negotiating  with  the  Soviet 
Union,  we  had  built  those  agreements 
slowly  and  painfully  over  a  20-year 
period.  What  arms  control  do  we  have 
today,  after  6  years  of  the  Reagan  ad- 
ministration? Answer:  literally  noth- 
ing. We  do  not  have  a  single  signifi- 
cant arms  control  agreement  restrain- 
ing the  superpower  nuclear  arms  race. 
This  administration  has  been  a  total 
arms  control  disaster. 


BUREAU  OP  ENGRAVING  AND 
PRINTING  CELEBRATES  ITS 
125TH  ANNIVERSARY 

Mr.  PROXMIRE.  Mr.  Speaker,  the 
Bureau  of  Engraving  and  Printing,  De- 
partment of  the  Treasury,  celebrates 
its  125th  armiversary  this  year.  Today, 
January  29,  1987,  marks  the  begiiming 
of  that  celebration. 

The  Bureau's  charter,  in  essence, 
dates  back  to  July  11,  1862.  when  Sec- 
retary of  the  Treasury  Salmon  P. 
Chase  introduced  a  proposal  in  Con- 
gress authorizing  the  engraving  and 
printing  of  notes  at  the  Treasury  in 
Washington. 

Thus,  Bureau  operations  began  as  a 
force  of  six  people  who  separated  and 
affixed  seals  to  $1  and  $2  U.S.  notes  in 
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Senator     from     Arkansas.     Senator 
BuMPias.  Senator  Heinz  from  Penn- 


alive.  By  abandoning  them,  we  need-    think  makes  a  lot  of  sense  and  hope- 
lessly ooen  a  Pandora's  box.  and  set     fnllv  that  tho  .<3niriot  rrnion  «hii  »^» 
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a  small  room  of  the  Treasury  building 
In  1862.  These  functions  were  later 
onbodled  in  what  was  known  as  the 
First  Division  of  the  National  Curren- 
cy Bureau.  The  actual  printing  of  cur- 
rency notes  by  Treasury  employees 
onnmaiced  in  the  fall  of  1863.  By  Oc- 
tober 1,  1877,  all  U.S.  currency  was 
printed  by  the  Bureau  of  Engraving 
and  Printing. 

The  Bureau's  first  home  was  located 
in  the  Old  Auditor's  Building  on  14th 
Street  and  Independence  Avenue  SW. 
The  Bureau  moved  to  its  present  loca- 
tion on  14th  and  C  Streets  SW,  in 
AprU  of  1914;  in  1938  an  annex  build- 
ing was  added  to  house  the  continually 
growing  indiistry  within  the  Bureau. 

Today,  the  Bureau  is  the  only  pro- 
ducer of  n.S.  paper  currency,  and  is 
also  responsible  for  the  production  of 
nearly  600  other  financial  and  security 
items  including  approximately  36  bil- 
lion postage  stamps  annually. 

"One-hundred-twenty-five  years  of 
service  through  people  and  technolo- 
gy" best  describes  the  Bureau's 
achievements:  the  devotion  and  skill 
with  wbdch  its  craftspeople  perfect 
their  art,  and  their  dedication  to  qual- 
ity make  the  Bureau  a  world  leader  in 
the  securities  technology  of  today  and 
the  future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


JMI 


MANDATING  ADHERENCE  TO 
SALT  II  ARMS  LIMITS 

Mr.  CHAFEE.  Mr.  President,  it  is  a 
pleasure  once  again  to  join  my  distin- 
guished colleagues  from  Peiuisylvania, 
Arkansas,  and  Vermont  in  this,  our  on- 
going endeavor  to  promote  good  arms 
control  policy.  Today,  we  are  introduc- 
ing legislation  mandating  U.S.  adher- 
ence to  the  SALT  II  numerical  sub- 
limits. 

I  must  admit,  however,  that  I  wish 
we  did  not  have  to  be  here  today.  It 
has  always  been  my  preference  to  stay 
on  the  sidelines  with  regard  to  arms 
control  policy,  to  allow  the  President 
to  set  the  agenda  in  this  area.  It  is  my 
conviction  that,  except  in  extraordi- 
nary circimistances,  the  President 
should  lead  the  way  in  pursuing  and 
adhering  to  effective  arms  control  and 
reduction  agreements  between  the 
United  States  and  the  Soviet  Union. 

I  am  here  today  because,  unfortu- 
nately, one  of  those  extraordinary  cir- 
cumstances has  arisen.  The  adminis- 
tration has  moved  forward  with  its  de- 
cision to  discard  a  cornerstone  of  arms 


control,  the  SALT  numerical  sub- 
limits. In  one  respect,  this  action 
comes  as  no  surprise— we  were  given 
ample  warning  last  spring  when  the 
President  made  clear  that  it  was  his 
intention  to  end  informal  U.S.  adher- 
ence to  the  uiu-atif led  SALT  II  Treaty 
and  it  was  his  intention  to  cancel  the 
order  for  the  dismantling  of  strategic 
systems  which  kept  the  United  States 
wittiin  the  numerical  sublimits.  The 
reaction  to  this  policy  was  so  nega- 
tive—in other  words,  the  President 
gave  warning  that  he  was  not  going  to 
dismantle  our  systems  to  maintain  the 
adherence  to  that  policy— but  the  re- 
action was  so  negative  right  from  the 
beginning  that  it  was  our  hope  that 
the  President  would  listen  to  those 
from  both  parties  in  both  Houses  of 
Congress  who  urged  him  many  times 
not  to  make  what  we  considered  to  be 
a  grievous  mistake. 

But  despite  the  congressional 
outcry,  expressed  most  succinctly  in 
the  fiscal  year  1987  Department  of  De- 
fense Authorization  Act.  the  Presi- 
dent, late  last  year  allowed  the  U.S. 
Air  Force  to  deploy  the  131st  strategic 
bomber  armed  with  air-launched 
cruise  missiles.  In  doing  so,  as  I  say,  he 
went  against  the  best  advice  of  Mem- 
bers of  Congress,  treaty  negotiators, 
and  many,  many  experts  who  have 
takoi  a  close  look  at  the  question  and 
decided,  to  quote  the  language  in  the 
Defense  authorization  bill,  that  "it  is 
in  the  national  security  interests  of 
the  United  States  to  continue  volun- 
tary compliance  with  the  central  nu- 
merical sublimits  of  the  SALT  II 
Treaty  as  long  as  the  Soviet  Union 
complies  with  such  sublimits." 

The  reasons  we  and  others  strongly 
support  U.S.  adherence  to  the  subli- 
mits are  very  simple.  Without  this  cap 
on  the  nuclear  arsenals  of  the  two  na- 
tions, the  United  States  and  the  Soviet 
Union,  we  are  suddenly  staring  in  the 
face  an  intensified  and  unbridled 
weapons  race,  in  which  the  Soviets, 
unfortuinately,  have  a  clear  and  deeply 
disturbing  advantage.  It  may  not  have 
begun  yet,  and  it  may  not  begin  for  6 
months,  but  unless  the  President  re- 
verses his  decision,  this  arms  race  most 
definitely  will  begin. 

The  Soviets  possess  so-called  warm 
and  hot  production  lines  in  numbers 
that  far  exceed  our  own.  A  "hot"  pro- 
duction line  means  one  that  can  be 
turned  on,  start  grinding  out  the  mis- 
siles in  very  short  fashion,  and  they 
have  the  capability  to  begin  a  tremen- 
dous arms  buildup  in  a  relatively  short 
time.  With  SALT  a  dead  letter— which 
it  will  be  unless  we  pass  this  kind  of 
legislation  that  we  are  introducing 
today— the  Soviets  are  free  to  step  up 
deployment  of  their  10-warhead  SS-24 
missiles,  without  dismantling  other 
MlRV'd  missiles  to  stay  imder  the 
SALT  limit.  The  Soviets  can  add  war- 
heads to  the  huge  SS-18  missile, 
which  now  carries   10  warheads,  the 
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maximum  number  allowed  imder 
SALT,  but  the  Soviets  can  easily  add 
to  the  3S-18.  In  addition,  they  can 
now  build  new  silos  to  deploy  extra 
ICBM's,  an  action  which  they  have 
been  prohibited  from  taking  under 
SALT. 

If  the  costs  of  the  President's  deci- 
sion are  %  new  arms  race,  and  a  proba- 
ble strategic  disadvantage  for  the 
United  States  what  are  the  lienefits  of 
leaving  behind  SALT?  What  is  on  the 
plus  side  of  abrogating  this  treaty  or 
the  observance  of  it?  I  cannot  find  a 
single  advantage  for  the  United 
States.  I  caimot  find  even  one.  The  ad- 
ministration argues  that  Soviet  viola- 
tions of  the  treaty  forced  the  United 
States  to  end  adherence  to  it.  In  my 
view,  abandorunent  of  the  treaty  is  a 
highly  disproportionate  response  to 
United  States  concern  over  possible 
Soviet  violations  of  SALT  provisions. 
The  violation  issues  are  present  and 
there  is  ho  question  we  should  vigor- 
ously work  to  resolve  these  violations 
by  the  Soviets.  But  none  of  the  possi- 
ble violations  involves  the  numerical 
sublimits  in  other  words,  the  niunber 
of  these  weapons,  on  MIRV'd  ICBM's 
and  SLBM's,  and  bombers  equipped 
with  air-launched  cruise  missiles. 

There  is  no  doubt  that  the  Soviets 
have  adhered  to  these  sublimits, 
which  are  the  heart  and  soul  of  the 
treaty  add  they  are  the  heart  and  soul 
of  the  "mutual  restraint"  provisions 
that  have  grown  out  of  the  treaty.  As 
long  as  these  limits  remain  in  place, 
why  abandon  this  extremely  valuable 
instrument  of  arms  control? 

The  administration  points  to  the 
possible  Soviet  violations  which  I 
touched  on  before.  The  most  troubling 
of  these  possible  violations  is  deploy- 
ment of  the  SS-25,  which  appears  to 
be  a  new!  missile,  although  the  Soviets 
argue  it  is  a  permissible  modification 
of  the  older  SS-13.  The  other  violation 
issues  involve  encryption  of  telemetry 
and  dismantling  of  the  Soviets'  Bison 
bombers,  neither  of  which  is  a  clear- 
cut  issue  under  the  treaty  language, 
although  as  far  as  I  am  concerned  I 
am  prepared  to  consider  them  viola- 
tions. "These  are  matters  which  can 
and  should  be  taken  up  in  the  proper 
forum,  namely,  the  Strategic  Consult- 
ative Commission,  and  these  are  the 
kinds  of  issues  that  previous  adminis- 
trations have  resolved  in  that  body. 
Why  has  not  the  administration  at- 
tempted this  route?  I  believe  it  is  be- 
cause vigorous  enough  efforts  have 
not  been  used  through  the  SCC  to 
truly  consult  with  the  Soviets  and,  if  a 
violation  exists,  bring  them  back  into 
compliance.  That  is  the  route  to  go, 
not  the  abrogation  of  the  sublimit  ceil- 
ings. 

In  light  of  this  unfortunate  decision 
to  abandon  the  only  real  brake  on  a 
superpower  arms  race,  I  am  joining 
today  with  my  three  colleagues,  the 


Senator  from  Arkansas,  Senator 
Bumpers,  Senator  Heinz  from  Perm- 
sylvania,  and  Senator  Leahy  from  Ver- 
mont in  deciding,  reluctantly,  to  take 
legislative  action.  The  bill  we  are  in- 
troducing today  simply  prohibits 
fujids  from  being  obligated  or  expend- 
ed in  this  calendar  year  to  overhaul, 
operate,  or  deploy  any  strategic  nucle- 
ar weapons  launcher  or  platform  that 
will  put  us  over  the  sublimits. 

It  is  limited  in  scope.  We  do  this  re- 
luctantly. We  do  not  want  to  get  into 
the  prerogatives  of  the  President.  We 
have  urged  him  with  all  our  power  not 
to  exceed  those  sublimits  but  it  has 
taken  place.  So  reluctantly  we  proceed 
with  this  legislation. 

It  is  limited  in  scope  because  we 
want  to  emphasize  we  have  no  desire 
for  blanket  congressional  control  over 
arms  control  policy.  We  are  certain 
that  we  are  within  our  rights  with  this 
action,  but  as  a  rule,  as  I  said,  we 
would  prefer  not  to  intervene  in  this 
way.  The  prohibition  that  we  are  im- 
posing may  be  waived  if  the  President 
certifies  to  Congress  that  the  Soviets 
have  exceeded  those  same  sublimits. 
Thus  this  bill  is  not  a  straitjacket  on 
U.S.  policy. 

What  will  passage  of  this  legislation 
gain  us?  It  will  stave  off  an  escalation 
in  the  arms  race  until  a  new  and 
better  agreement  can  be  reached.  It 
will  prevent  the  Soviets  from  begin- 
ning a  huge  buildup  and  far  outstrip- 
ping the  United  States  in  strategic  nu- 
clear weapons.  And  it  will  restore  our 
standing  among  our  allies,  who  are 
profoundly  disturbed  that,  suddenly, 
the  Soviets  may  have  gained  the  upper 
hand  in  the  court  of  world  opinion  on 
arms  control  issues.  I  am  particularly 
concerned  about  this  latter  issue, 
about  indications  that  the  United 
States  is  increasingly  preceived  as  the 
superpower  which  Is  less  interested  in 
real,  effective  arms  control.  This  is  the 
high  ground  that  we  should  seize  and 
keep.  Passage  of  this  legislation  will 
demonstrate  to  our  friends  in  the 
world  that  we  know  a  good,  worth- 
while arms  control  framework  when 
we  see  one,  and  will  not  rashly  put  the 
security  of  the  West  at  risk  by  throw- 
ing away  the  SALT  II  sublimits. 

It  is  not  our  intention,  as  some  have 
quite  mistakenly  concluded,  to  gain  a 
bargain-basement  ratification  vote  for 
SALT  II.  As  far  as  I  am  concerned,  the 
SALT  II  Treaty  is,  as  its  critics  are 
wont  to  point  out,  unratified,  expired, 
and  outdated.  That  is  passed.  Even 
under  the  terms  of  the  SALT  II 
Treaty,  its  time  limits  have  passed  by. 
But  it  is  all  we  have. 

The  key  fact  remains  that  mutual 
restraint  under  its  central  sublimits  is 
our  best  means  to  hold  back  the  arms 
race  until  a  new  and  better  agreement 
is  negotiated.  As  long  as  the  Soviets 
stay  within  the  numerical  limits,  we 
should  do  the  same.  By  sticking  with 
those  sublimits,  we  keep  arms  control 


alive.  By  abandoning  them,  we  need- 
lessly open  a  Pandora's  box,  and  set 
the  stage  for  a  new  arms  race  that  will 
make  the  world  a  much  more  danger- 
ous place  within  which  to  live. 

I  hope  that  my  colleagues  will  recog- 
nize the  folly  of  the  administration's 
decision  on  the  SALT  arms  limits  and 
join  us  in  working  for  the  passage  of 
this  legislation. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield 
me  10  seconds? 

Mr.  CHAFEE.  I  yield. 

Mr.  PROXMIRE.  I  congratulate  my 
good  friend  from  Rhode  Island.  He  is  a 
former  marine  and  a  former  Secretary 
of  the  Navy.  He  is  a  man  who  under- 
stands the  importance  of  a  strong  de- 
fense. He  has  made  an  excellent 
speech. 

Here  is  a  Senator  who  wants  to  join 
and  support  the  four  Senators  and  the 
bipartisan  proposal  by  the  Senator 
from  Arkansas,  I  understand,  and  the 
Senator  from  Rhode  Island  and 
others.  It  is  an  excellent  proposal.  I 
certainly  want  to  do  all  I  can  to  help. 

Mr.  CHAFEE.  I  want  to  thank  the 
distinguished  Senator  from  Wisconsin 
who  has  been  so  active  in  this  issue 
and  indeed  spealu  every  day  in  the 
Senate  on  the  arms  control  effective- 
ness and  the  need  for  good  policies, 
the  dangers  about  violations  of  the 
ABM  Treaty  and  of  the  SALT  II  sub- 
limit. 

We  certainly  thank  him  very  much. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Arkansas  [Mr.  Bumpers] 
is  recognized  for  a  time  not  to  exceed  5 
minutes. 


SALT  II  SUBLIMIT  MUTUAL 
RESTRAINT  ACT  OP  1987 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senator  Chafee,  who  just 
spoke.  Senator  Heinz,  and  Senator 
Leahy,  in  what  is  a  continuing  biparti- 
san effort  on  the  part  of  the  four  of  us 
to  lead  the  U.S.  Senate  and  Congress 
toward  a  sane,  sensible  strategic  policy 
which  in  our  view  must  encompass 
staying  within  the  sublimits  of  the 
SALT  II  Treaty. 

Some  have  suggested  that,  if  this  bill 
is  brought  up  as  an  amendment  at  any 
time,  there  are  other  Members  who 
will  then  ask  that  the  SALT  II  Treaty 
be  ratified  which,  as  the  Members 
know,  would  require  67  votes. 

I  would  hope  that  would  not 
happen,  but  I  can  tell  you  that  my 
present  thought  would  be  that  I  would 
vote  against  the  SALT  II  Treaty 
unless  it  were  substantially  up  dated 
to  refect  changes  over  the  last  8  years. 

We  are  not  trying  to  ratify  the 
treaty.  We  are  trying  to  get  the  United 
States  to  stay  within  one  set  of  provi- 
sions of  the   SALT  Treaty  that  we 


think  makes  a  lot  of  sense  and  hope- 
fully that  the  Soviet  Union  wUl  con- 
tinue to  do  the  same. 

As  you  know,  the  administration  has 
allowed  the  United  States  violate  this 
sublimit  of  SALT  II  when  it  failed  to 
offset  the  deployment  of  a  cruise  mis- 
sile-equipped B-52  by  dismantling  an 
older  weapons  system,  thereby  putting 
us  above  the  1.320  limit  on  MIRV'd 
weapons. 

This  was  the  first  time  that  either 
superpower  had  violated  any  of  the 
key  sublimits  of  SALT  II.  The  Soviets 
have  been  right  up  against  the  SALT 
II  limit  of  820  MIRV'd,  ICBM's  for 
years,  with  818  but  they  have  not  gone 
above  that  limit.  And  not  only  did  the 
Reagan  administration  cause  us  to  vio- 
late SALT  II  once,  but  it  has  done  it 
two  more  times:  on  December  22,  an- 
other B-52  with  cruise  missiles  was  de- 
ployed without  any  offsetting  reduc- 
tions: and  just  this  last  Tuesday.  Janu- 
ary 27.  stm  another  B-52  with  cruise 
missiles  was  deployed.  And  in  the 
name  of  the  American  people,  the 
Reagan  administration  will  be  violat- 
ing the  treaty  many  times  more  while 
it  still  is  in  power.  22  more  times  just 
through  the  end  of  1987,  according  to 
the  Air  Force. 

Three  times  in  the  past  3  years  Con- 
gress has  passed  nonbinding  language 
urging  the  President  to  keep  the 
United  States  within  the  SALT  limits. 
Until  last  year,  he  did  this,  and  we  ap- 
plauded that  in  a  bipartisan  way  in 
this  body.  But  now  that  he  has  steered 
the  ship  of  state  onto  a  dangerous  and 
uncharted  course.  Congress  must  act. 
In  the  face  of  this  willful  Presidential 
attempt  to  junk  the  last  remaining 
limits  on  offensive  nuclear  arms,  with 
no  new  agreement  even  on  the  horizon 
to  take  their  place,  my  colleagues  and 

I  believe  it  is  time  for  Congress  to  ex- 
ercise its  historic  and  constitutionally 
sanctioned  role  to  check  this  unwise 
decision  by  the  President  and  put  the 
United  States  back  within  the  subli- 
mits of  SALT  II.  As  the  Senator  from 
Rhode  Island  has  correctly  pointed 
out,  we  do  this  reluctantly,  but  we  do 
it  l>ecause  the  security  interests  of  the 
United  States  and  the  NATO  alliance 
demand  it. 

Enactment  of  the  legislation  we 
have  introduced  today  would  ensure 
that  the  United  States  would  stay 
within  the  SALT  II  sublimits  at  least 
through  the  rest  of  1987  as  long  as  the 
Soviet  Union  does  likewise.  In  addi- 
tion, it  would  require  the  President 
and  his  administration  at  long  last  to 
tell  America  what  SALT  I  and  SALT 

II  have  forced  the  United  States  and 
the  Soviet  Union  to  dismantle.  The  ad- 
ministration has  kept  this  information 
from  the  American  people  because  its 
revelation  would  be  damaging  to  their 
campaign  to  scrap  these  sublimits. 
The  reality  is  that  the  sublimit  has 
forced  the  Soviets,  SALT  I  and  SALT 
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n  have  forced  the  Soviet  Union,  to  dis- 
mantle far  more  than  the  United 
States:  over  550  missiles  and  bombers 
for  the  Soviets  versus  48  for  the 
United  States,  less  than  one-tenth  the 
Soviet  total. 

Our  legislation  Is  also  forward  look- 
ing. In  section  3,  we  recognize  that 
even  more  effective  interim  restraints 
than  SALT  II  would  be  for  us  to  en- 
courage the  President  to  pursue  possi- 
ble new  approaches  with  the  Soviet 
Union,  new  interim  restraints,  such  as 
a  new  agreement  on  warheads,  where 
warheads  are  defined  as  they  were  at 
Reykjavik.  A  lot  of  interim  restraints 
are  possible.  We  would  not  be  prohib- 
ited under  this  legislation  from  spur- 
ring modernization,  but  a  cap  on  war- 
heads would  require  each  side  to  dis- 
mantle one  older  warhead  for  each 
new  one  deployed.  Simply  put,  this 
legislation  is  necessary  if  we  are  going 
to  maintain  America's  commitment  to 
arms  control  and  if  we  want  to  keep 
some  limits  on  the  Soviet  nuclear 
threat. 

The  Soviets  have  said  they  will  stay 
within  the  SALT  nimierical  limits  for 
the  time  being,  but  they  are  not  going 
to  do  this  indefinitely.  If  we  sta>  in 
violation  of  the  SALT  limits,  we  have 
to  exiiect  the  Soviets  at  some  point  to 
begin  to  exceed  those  limits  as  well. 

For  example.  SALT  II  limits  both 
sides  to  820  MIRV'd  ICBM's,  the  most 
destabilizing  of  all  weapons,  according 
to  the  administration.  The  Soviets, 
with  818  MmV'd  ICBM's,  have  stayed 
within  this  limit,  bumping  right  up 
against  the  820  limit.  Under  SALT  II, 
the  Soviets,  who  will  begin  deploying 
their  new  MIRV'd  SS-24  ICBM  this 
year,  must  begin  almost  immediately 
to  dismantle  an  existing  MIRV'd 
ICBM  for  each  new  one  they  deploy. 
Without  SALT,  they  can  keep  and 
deploy  all  they  want.  They  could  have 
several  himdred  more  MIRV'd  ICBM's 
in  the  next  few  years  than  they  have 
now  if  we  scrap  SALT  II. 

But  having  Junked  SALT,  the  ad- 
ministration is,  in  effect,  saying  that 
our  national  seciirity  will  not  be  af- 
fected one  scintilla  if  the  Soviets 
deploy  hundreds  of  new  MIRV'd 
ICBM's.  This  is  downright  silly,  and  a 
step  that  will  be  of  great  peril  to  the 
United  States  and  our  allies. 

The  reality  is  that  a  wide  variety  of 
sources  agree  that  without  SALT  the 
Soviets  will  have  several  thousand 
more  warheads  than  they  would  with 
SALT. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  that  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RccoRo.  as  follows: 


INCREASED  SOVIET  WARHEAD  LEVELS  WITHOUT  SALT 


January  29,  1987 


Source 


1990-91 


1994-95 


a* 

AitMetntia  report  to  Con|itss 
Sonet  nttM  ponh  1986 
Housed  Arm*  Seivces  Committee 

Senn  ACM  oHicul     

Anm  control  Assn 


+3.000-9.000 

+  2,000-3,000 

+5.000 

+  4,000  +7.000-14.000 
+ 1,000-2,000  +  1.00O-5.000 
+  5,000-7,000    +7,000-12,000 


Note— Totiy  Itie  Sonets  tine  itnit  10,000  mtieKls  H  SALT  is 
contHMed.  m  ibOM  sources  estmite  tlut  Hie  SoMels  iKaU  have  12.000  to 
13.000  tnrtaads  by  1990-91  and  12.000  to  16,000  by  1994-95 

Mr.  BUMPERS.  Mr.  President,  in 
addition  to  the  820  limit  on  MIRV'd 
ICBM's  the  Soviets  will  probably  be  in 
a  position  to  exceed  the  1,200  limit  on 
all  MIRV'd  missiles  later  this  year. 
Now,  if  one  chooses  to  believe  that 
this  is  a  naive  concept,  I  want  you  to 
listen  to  this.  There  is  a  broad  spec- 
trum of  professional  national  security 
experts  who  agree  with  our  position. 
Six  of  the  seven  living  former  Secre- 
taries of  Defense,  Republican  and 
Democrat  alike,  agree  with  what  we 
are  doing.  Six  of  the  last  Secretaries  of 
Defense,  Democrat  and  Republican 
alike:  Harold  Brown,  James  Schlesin- 
ger,  Bliot  Richardson,  Melvin  Laird, 
Clark  Clifford,  and  Bob  McNamara. 
And  the  chairman  of  the  President's 
strategic  forces  advisory  panel.  Brent 
Scowcroft,  whom  we  all  have  great  af- 
fection and  admiration  for,  is  in  this 
camp,  as  well  as  a  host  of  other  mili- 
tary leaders. 

And,  in  addition,  Mr.  President, 
every  single  NATO  ally  we  have  dis- 
agrees with  the  President  on  this  and 
they  have  told  him  so.  It  seems  to  me 
if  the  linchpin  of  Soviet  foreign  policy 
Is  to  drive  a  wedge  between  us  and  our 
NATO  allies,  we  may  as  well  be  on 
their  payroll  if  we  keep  exceeding  the 
SALT  limits.  We  have  deep  and  legiti- 
mate concerns  about  Soviet's  compli- 
ance with  SALT  II.  But,  as  Gen.  John 
Chain,  currently  commander  in  chief 
of  the  Strategic  Air  Command,  told 
Congress  16  months  ago,  the  Soviets 
are  abiding  by  the  great  majority  of 
SALT'S  provisions.  And  there  is  no  dis- 
puting their  compliance  with  the  nu- 
meric»l  sublimits  of  SALT  II. 

Congress  has  endorsed  twice  in  the 
past  2  years  the  right  of  the  President 
to  a  proportionate  response  to  any  vio- 
lation by  the  Soviet  Union.  But  trash- 
ing the  sublimits  of  the  SALT  II 
Treaty  is  a  dangerously  disproportion- 
ate response  that  damages  our  nation- 
al security. 

So,  Mr.  President,  in  closing,  it  is  my 
hope  that  enactment  of  this  legisla- 
tion will  not  be  necessary,  that  the 
President  will  find  a  way  to  retiuii  the 
United  States  to  compliance  with 
these  limits.  But,  if  it  is  necessary,  I 
plead  with  my  colleagues  to  act  with 
us  and  to  join  us.  We  have  a  duty  to 
defend  the  best  interests  of  our  na- 
tional security. 

Who  here  believes  that  this  plsuiet 
will  be  safer  by  1995  when  the  Soviet 
Union  has  added  an  additional  5,000 


warheads  qnd  we  have  added  an  addi- 
tional 5,004  warheads?  I  promise  you, 
there  is  not  one  soul  in  this  body  that 
believes  that. 

So,  Mr.  Ffresident,  in  our  most  reflec- 
tive moments,  we  have  to  recognize 
that  there  are  4  billion  souls  on  this 
planet.  And  just  two  men— you  think 
of  this— or  either  of  the  two,  have  the 
ability  to  destroy  all  that  there  is  on 
and  above  this  planet;  either  kill  ev- 
erything or  make  it  uninhabitable. 
Either  one  of  those  two  over  out  of  4 
billion  have  that  ability.  So  surely  we 
must  do  all  we  can  to  reduce  the  possi- 
bility of  such  an  unspeakable  and  un- 
thinkable thing  happening. 

Mr.  President,  I  send  to  the  desk  the 
bill  which  we  today  introduce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  appropriately  re- 
ferred. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  SALT  fact  sheet,  togeth- 
er with  statements  on  U.S.  SALT 
policy,  and  the  bill. 

There  being  no  objection,  the  mate- 
rial was  oedered  to  be  printed  in  the 
Record,  as  follows: 

SALT  Fact  Shett 

Past  U.S.  adherence  to  SALT  has  main- 
tained important  restraints  on  Soviet  Nucle- 
ar Forces. 

To  stay  within  SALT  numerical  limits,  the 
Soviets  have  been  forced  to  dismantle  hun- 
dreds of  missiles,  including  14  Yankee-class 
missile  submarines,  with  224  SS-N-6  mis- 
siles. These  Yankee  subs  were  newer  than 
80%  of  our  missile  subs. 

By  contract,  the  U.S.  has  dismantled  only 
three  operational  submarines,  with  48  mis- 
siles, to  comply  with  SALT. 

OPERATIONAL  WEAPONS  DISMANTLED  TO  COMPLY  WITH 
SALT,  1973-86 


U.S.S.R 

Numtef 

United  States 

Nunto 

SS-U          

72 

190 

SS-7     

SS-8          

19 

Ptfitidon  C-3 ............ 

li 

SS-H-5 

21 

224 

30 

55« 

S^N-6 

Total 

Totals ^ 

48 

For  over  13  years  SALT  has  prevented  the 
Soviets  from  building  new  ICBM  silos,  forc- 
ing them  to  take  out  older  ICBMs  as  they 
deployed  nefwer  ones. 

If  we  stay  with  SALT,  Soviet  dismantling 
to  stay  within  SALT  limits  must  continue. 
Without  SALT,  such  dismantling  will  stop 
before  long;  and  the  Soviet  nuclear  threat 
to  the  United  States  and  NATO  wiU  be 
much  greater. 

The  MIRV  ceilings  of  SALT  II  have  ap- 
preciably constrained  Soviet  force  deploy- 
ments, foroing  the  Soviets  to  stay  within 
treaty  ceiliags  on  multiple  warhead  (MIRV) 
ICBMs,  MlHVd  missUes  and  MIRV'd  mis- 
sile/ALCM  bomber  limits. 
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UNITED  STATES/SOVIET  MIRVD  FORCE  LEVELS  AS  OF 
JANUARY  28, 1987 


Unted      iirrg      SALT  II 

States     """      Smit 


MIRVfd  ICBM's 550  118  820 

MMVed  ICSM's  and  Sinrs 1.190  1.170  1.200 

MMVed    CBM's/SLBM's    and    AlONlMiped 

boffltars 1.323  1.230  1,320 

Source:  Coniressaial  Reseadi  Sovce,  Jonl  Ctafs  o(  Staff 

THE  D.S.S.R.  WnX  HAVE  TO  DISlfA]«TI.E  MOR£ 
THAN  THE  UNITED  STATES  UHSER  SALT 

As  shown  below,  under  SALT  the  Soviets 
will  have  to  dismantle  much  more  than  the 
United  States.  The  Poseidon  subs  we  would 
dismantle  for  SALT  reasons  will  reach  their 
30  year  life  limits  and  have  to  be  dismantled 
anyway  in  1993  and  1994. 

ESTIMATED  SALT  DiSMANTUNG  REQUIRED  THROUGH  1987 


Umted  States 

Numbet                 USSR 

Numtef 

Pimtim 

32    SS-19 

5 

.„ SS-17 

SS-11 

20 

72 

Tom 

SSJI-18 

32              Total 

32 
.  ..         129 

Source:  "Stratefic  Nudeai  Forces  Potential  United  States/SoMel  Trends 
Witti  a  WltXout  SALT,  1985—2000",  J  Medalia.  K  Tm/m.  and  P 
Zinsflcstar",  Concessional  fteseardi  Service,  July  15,  1986. 

THE  SOVIETS  COULD  FAK  EXCEED  SALT  LEVELS  IN 
THE  NEXT  DECADE  IF  THEY  ARE  FREED  FROM 
SALT  RESTRAINTS 

"The  President  .  .  .  was  asked  to  explain 
[why]  he  had  called  the  signed  but  unrati- 
fied SALT  II  Treaty  of  1979  fatally  flawed,' 
but  has  been  informally  observing  its  terms 
as  President.  7  teamed  that  the  Sornet 
Union  had  a  capacity  to  increase  weaponry 
much  faster  than  the  treaty  permitted,  and 
■we  didn't' [emphasis  added]" 

President  Reagan,  quoted  in  the  New 
York  Times  Magazine,  October  6,  1985,  p. 
23. 

The  Defense  Department  says  that  with- 
out SALT,  the  Soviets  could  have  5,000 
more  warheads,  or  33  percent  more,  by  the 
mid-1990's  than  they  would  with  SALT.  The 
CIA  puts  the  range  at  3.000-9,000  more  war- 
heads without  SALT  than  with  it.  This  and 
other  estimates  for  Soviet  warhead  levels 
are  presented  in  the  next  table. 

INCREASED  SOVIET  WARHEAD  LEVELS  WITHOUT  SALT 


Source 

1990-91 

1994-95 

cw    _.... 

-1-3,000-9000 

Wmnstration  lenort  to  Congress 

Sonet  Mitxy  Power  1986 

„...       -t-2.000- 
3,000 

+  5000 

House  hmed  Ssvices  Comfliinee ,.. 

KM  Official _.. 

Arms  Control  Assooibon » 

1-4,000 
-I-1.000- 

2.000 
...._       -1.5,000- 

7.000 

-t- 7,000-14,000 
-f  1,000-5.000 
-1-7.000-12.000 

Note-Today  Hie  Sonets  have  about  10.000  mrlieads  If  SALT  is 
continued,  tlie  alBM  sourees  estimate  tlut  tt«  Soviets  would  have  12.000- 
13,000  oartaads  by  1990-91  and  12,000-16,000  by  1994-95 

WhUe  there  is  disagreement  over  how 
much  the  threat  will  increase  without 
SALT,  no  one  disputes  that  the  threat  will 
be  larger  without  SALT  than  with  it. 

If  the  U.S.  continues  to  violate  the  SALT 
II  limit  of  1320  MIRVed  systems,  the  Sovi- 
ets are  in  a  position  to  break  the  two  other 
sublimits  in  1987: 

The  820  limit  on  MIRVed  ICBMs.  The  So- 
viets will  start  deploying  their  SS-24.  with 
10  warheads  each,  this  year.  Under  SALT  II, 
the  Soviets,  with  818  MIRVed  ICBMs,  must 


dismantle  an  older  MIRVed  missile  for  each 
SS-24  they  deploy  to  stay  within  the  820 
ceiling.  Without  SALT,  the  Soviets  could 
quickly  exceed  the  820  Umit. 

The  1200  limit  on  MIRVed  missUes.  The 
Soviets  now  have  1170  MIRVed  ICBMs  and 
SLBMs  combined.  The  Soviets  are  expected 
to  deploy  two  missile-firing  subs  this  year,  a 
Typhoon  (with  20  MIRVed  missUes)  and  a 
DelU  rv  (with  16  MIRVed  missUes).  With 
these  36  new  missUes,  the  Soviets  would 
have  a  total  of  1206  MIRVed  missiles,  not 
counting  the  SS-24  ICBMs  they  deploy. 
SALT  would  fon^  them  to  dismantle  mis- 
sUes to  stay  at  1200,  but  without  SALT  the 
Soviets  would  be  free  to  go  higher  stUl. 

The  ban  on  new  silo  construction  con- 
tained in  SALT  would  disappear  if  SALT  is 
ended,  allowing  the  Soviets  to  buUd  hun- 
dreds of  new  sUos  with  hundreds  of  new 
MIRVed  ICBMs  if  they  wish.  If  the  Soviets 
build  sUos  as  fast  as  in  the  late  1960's  (about 
300  per  year),  they  could  have  the  launch 
capabUity  for  thousands  more  warheads  by 
1996. 

IKPORTANT  Statements  on  U.S.  SALT 

Policy 
I.  defense  and  arms  control  experts 

"U.S.  policy  should  be  to  continue  not  to 
undercut  the  [SALT  II]  Treaty,  especiaUy 
its  numerical  limits."— Harold  Brown, 
former  Secretary  of  Defense  to  President 
Carter:  Melvin  Laird,  former  Secretary  of 
Defense  to  President  Nixon:  James  Schles- 
inger,  former  Secretary  of  Defense  to  Presi- 
dent Ford:  Brent  Scowcroft,  former  Nation- 
al Security  Adviser  to  President  Ford;  Cyrus 
Vance,  former  Secretary  of  State  to  F*resi- 
dent  Carter  and  Deputy  Secretary  of  De- 
fense to  F>resident  Johnson,  Letter  to  Secre- 
tary Shultz  August  1,  1986. 

"Yes,  I  think  we  should  [comply  with 
SALT  ID.  There  are  restraints  in  the  treaty 
on  the  Soviets  which,  however  modest,  are 
better  than  having  no  restraints  at  all."— 
General  Brent  Scowcroft,  Chairman,  Presi- 
dent's Commission  on  Strategic  Forces 
(1983-84),  National  Security  Adviser  to 
I>resident  Gerald  Ford,  Defense  Week,  Jan- 
uary 21,  1985,  p.  IS. 

"General  Sciowcroft  said  President  Rea- 
gan's decision  to  comply  for  now  with  the 
1979  arms  limitation  treaty  [SALT  II]  made 
a  great  deal  of  sense.'  He  said  the  United 
States  had  nothing  to  gain  from  a  policy  of 
'recipr(x;al  violation  [of  the  treaty)  because 
we  have  virtually  no  leverage  •  •  •  [the 
treaty]  is  in  a  sense  a  refuge  for  us.'  "—Gen- 
eral Brent  Scowcroft,  quoted  in  the  New 
York  Times,  June  19, 1985. 

"I  have  made  that  assessment  privately 
today  that  we  should  continue  to  abide  by 
the  SALT  II  limitations.  "—General  Bermie 
Davis.  then-Commander-in-Chief,  Strategic 
Air  Command,  before  the  Strategic  and 
Theater  Nuclear  Forces  Subcommittee  of 
the  Senate  Armed  Services  Committee, 
March  6,  1985. 

"The  Soviet  Union,  due  to  its  production 
base,  has  an  enormous  capability  to  field 
systems.  If  they  were  to  break  out  of  the 
treaty  limits  of  SALT  II,  the  disparity  be- 
tween the  number  of  warheads  held  by  the 
Soviet  Union  and  the  United  States  would 
be  significant  •  *  *  Any  action  by  the  Soviet 
Union  which  would  change  the  nuclear  bal- 
ance so  dramaticaUy  would  adversely  affect 
the  strategic  balance."— General  Bermie 
Davis,  ibid.,  March  6,  1985. 

"I  would  not  like  to  see  the  Soviets  go 
beyond  the  SALT  limits."- Lt.  Gen.  James 
Abrahamson.  Director,  Strategic  Defense 
Initiative  Organization  1986. 


"There's  not  even  a  marginal  military 
reason  for  exceeding  the  SALT  limits  *  •  • 
these  guys  have  got  a  lot  to  learn."— Gener- 
al David  C.  Jones,  then-Chairman  of  the 
Joint  Chiefs  of  Staff  (1981),  as  quoted  in 
Deadly  Gambits,  by  Strobe  Talbott,  p.  226. 

■The  [Joint]  Chiefs  [of  Staff]  want  a  con- 
tinuance of  the  adherence  regime  rather 
than  deal  with  breakout  on  the  Soviet 
side."— General  Richard  EIllls.  then-Com- 
mander-in-Chief.  Strategic  Air  Command 
(1981).  as  quoted  in  Deadly  Gambits,  p.  224. 

"At  least  six  good  things  about  SALT  II 
come  to  mind."— Admiral  Bobby  Inman. 
then-Deputy  Director,  Central  Intelligence 
Agency  (1982),  quoted  in  Deadly  Gambits,  p. 
274. 

"I  am  in  complete  accord  [with  legislation 
supporting  the  SALT  no-undercut  policy] 
•  •  •  if  approved  by  a  large  majority,  as  it 
should  be.  It  wiU  be  a  constructive  and 
needed  measure."— General  Lew  Allen. 
US  AT  (ret.),  former  Air  Force  Chief  of  Staff 
and  currently  Director  of  the  Jet  Propulsion 
Laboratory.  May  31,  1984. 

II.  CONGRESS 

"Continued  Adherence  to  SALT  II  Numer- 
ical Sublimits.— It  is  the  sense  of  the  Con- 
gress that  it  is  in  the  national  security  inter- 
ests of  the  United  States  to  continue  volun- 
tary compliance  with  the  central  numerical 
sublimits  of  the  SALT  II  Treaty  as  long  as 
the  Soviet  Union  (x>mplies  with  such  subU- 
mits."— Department  of  Defense  Authoriza- 
tion Act,  1987,  October  14,  1986,  p.  147. 

"The  President  should  carefully  consider 
the  impact  of  any  change  in  the  current 
policy  of  the  United  States  regarding  strate- 
gic offensive  arms  agreements  on  the  long 
term  security  interests  of  the  United  States 
and  its  allies:  and  should  consult  with  Con- 
gress before  making  any  change  in  that 
policy.  "—Language  from  the  Department  of 
Defense  Authorization  Act,  1986  July  29, 
1985. 

"It  would  be  detrimental  to  the  security 
interests  of  the  United  States  and  its  allies 
and  to  international  peace  and  stabUity  for 
the  last  remaining  limitations  on  strategic 
offensive  nuclear  weapons  to  break  down  or 
lapse  before  replacement  by  a  new  strategic 
arms  control  agreement  between  the  United 
States  and  the  Soviet  Union."— FY1985 
E>OD  Authorization  Act.  98  Stat.  2586. 

"If  this  country  were  to  abandon  the  ex- 
isting arms  control  restraints  buUt  into  the 
SALT  II  Treaty  ...  we  could  unleash  a  to- 
tally unrestricted  arms  race  between  the 
two  superpowers.  Such  an  arms  race  would 
have  the  likely  effect  of  undermining  any 
prospect  for  success  at  the  strategic  arms  re- 
duction talks  in  Geneva  ...  If  the  United 
States  chooses  to  ignore  the  1200  limit  and 
to  scrap  the  SALT  II  Treaty,  this  country 
would  gain  very  Uttle  .  .  .  The  Soviet  Union, 
on  the  other  hand,  could  reap  an  immediate 
benefit  from  abrogation  of  the  SALT  II 
Treaty.  "—Senator  David  Durenberger, 
Chairman.  Senate  Select  Committee  on  In- 
telligence. June  5.  1985. 

•■[Extending  SALT  II  would  be]  quite  logi- 
cal [and]  conducive  to  continuation  [of  the 
Geneva  arms  talks]  *  *  *  A  sharp  turn  away 
from  that  [no-undercut]  policy  could  weU 
be  detrimental  to  the  atmosphere  in  which 
these  talks  are  being  conducted."— Senator 
John  Warner.  Chairman  of  the  Strategic 
and  Theater  Nuclear  Forces  Subcommittee 
of  the  Senate  Armed  Services  Committee, 
November  14.  1985. 

III.  ALLIES 

■•[West  Germany]  believes  that  both  su- 
perpowers  should    adhere    to   the    agreed- 
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upon  upper  Umits  on  strategic  weapons  sys- 
tont."— Spokesman  for  the  West  German 
government.  In  response  to  U.S.  exceeding 
SALT  n  limits.  November  28.  1986. 

"It  would  have  been  very  wise  and  very 
useful  [for  the  VS.  to  continue  to  comply 
with  SALT  ni".— Francois  Mitterand.  Presi- 
dent of  France.  November  28. 1986. 

"Any  non-compliance  with  the  provisions 
of  SALT  II  undertaken  by  whichever  side  is 
regretted."— Spokesman  for  the  Belgian 
Foreign  Ministry,  November  28.  1986. 

"The  provisions  [of  SALT  II]  must  be  ob- 
served by  both  sides  *  *  *  difficulties  will 
arise  if  both  sides  do  not  observe  them."— 
Margaret  Thatcher,  Prime  Minister  of  Brit- 
ain, November  18.  1986. 

"Since  we  are  speaking  of  disarmament. 
let  us  not  begin  to  overarm.  Since  we  are 
speaking  of  negotiation,  let  us  not  begin  to 
destroy  existing  treaties  *  *  *  France  hopes 
existing  treaties  will  be  observed."— Fran- 
cols  Mitterand.  President  of  France.  July  10. 
1986. 

"[The]  unanimous  advice  [of  NATO  min- 
isters to  Secretary  Shuitz]  was  to  continue 
observance  of  the  Second  Strategic  Arms 
Limitation  Treaty."— Lord  Carrington. 
NATO  Secretary  Oeneral.  quoted  in  the 
Christian  Science  Monitor.  June  12, 1985. 

"We  wannly  welcome  President  Reagan's 
announcement  that  the  United  States  will 
continue  to  observe  the  SALT  II  con- 
straints, even  though  the  Soviet  record  on 
oompllance  provides  real  cause  for  concern. 
This  decision  underlines  the  commitment  of 
the  United  States  to  the  arms  control  proc- 
ess."—Official  Statement  by  Spokesman  for 
the  United  Kingdom,  June  11. 1985. 

"We  supported  the  United  States  senti- 
ment of  commitment  to  the  SALT  II  treaty, 
although  it  was  never  ratified.  Because  it  is 
very  difficult  to  make  new  agreements  in 
arms  control,  it  is  all  the  more  important  to 
most  carefully  preserve  existing  treaties  and 
adhere  to  them."— Hans-Dietrich  Genscher, 
Foreign  Minister  of  West  Germany,  Novem- 
ber 1985. 

"The  Federal  Government  welcomes  the 
decision  of  the  American  President  to  con- 
tinue respecting  SALT  11  provisions.  This 
decision  underlines  the  interest  of  the  West 
to  continue  actively  the  arms  control  dia- 
logue with  the  Soviet  Union  •  *  •  For 
progress  In  the  ongoing  arms  control  negoti- 
ations, especially  U.S.-Soviet  negotiations  in 
Geneva,  it  is  Important  that  what  has  been 
accomplished  in  arms  control  is  maintained. 
The  Federal  Government  [West  Germany] 
considers  the  continued  observation  of 
SALT  I  and  SALT  n  limits,  as  well  as  the 
observation  of  the  ABM  Treaty,  important 
contributions  to  strategic  stability."- Peter 
Boeniach.  State  Secretary  (Public  Spokes- 
man). Federal  Republic  of  Germany,  June 
11. 1985. 

"[The  Canadian]  Government's  activity 
will  be  *  *  *  encouraging  compliance  with 
existing  treaties  *  *  *  To  deviate  from  a 
policy  of  full  compliance  is  to  threaten  the 
credibility  and  hence  the  viability  of  arms 
omtroL  Canada  firmly  supports  the  regime 
created  by  the  ABM  Treaty  and  the  existing 
SALT  agreements  on  limiting  strategic 
forces."— Joe  Clark,  Canadian  Secretary  of 
State  for  External  Affairs.  January  23, 1986. 

"Premier  Craxi  conveyed  immediately  his 
strong  approval  for  such  a  decision  [to  con- 
tinue with  SALT].  For  the  Italian  govern- 
ment, that  decision  represents  actually  the 
most  effective  confirmation  and  commit- 
ment to  make  substantial  progress  in  the 
negotiations  on  nuclear  arms  reductions."— 
Palaso  Chigi,  official  news  service  for  Ital- 
ian government,  Jtme  23, 1985. 


"It  is  a  very  p>ositive  aspect  that  the  Amer- 
ican Administration  has  decided  to  continue 
complying  with  the  limits  set  by  the  SALT 
II  Treaty.  *  *  •  in  the  field  of  arms  control 
it  is  very  important  not  to  Jeopardize  what 
has  already  been  gained  *  *  *  the  lack  of 
compliance  with  existing  obligation— and 
therefore  the  lack  of  a  set  of  rules- would 
involve  a  risk  of  an  acceleration  of  the  arms 
race.  And  that  is  unacceptable  to  all.  The 
[Danish]  Government  hopes  that  •  •  •  the 
United  States  and  the  Soviet  Union  on  its 
part  will  comply  with  the  SALT  II  Treaty, 
until  new  arms  control  agreements  are  final- 
ized in  Geneva."— Uffe  Ellemann-Jensen, 
DaniA  Minister  for  Foreign  Affairs,  June 
11.  1965. 

"Australia  recently  communicated  its 
strong  view  to  the  U.S.  and  USSR  that  the 
existing  SALT  II  limits  should  continue  to 
be  olKerved,  pending  the  negotiation  of  a 
new  agreement,  said  the  Prime  Minister."— 
Austmlia  News.  June  13.  1985. 

"[SALT  II's]  key  provisions  serve  as  an 
important  framework  of  constraint  and 
impart  a  valuable  degree  of  predictabil- 
ity."—Robert  J.  Hawke.  Prime  Minister  of 
Australia.  June  7.  1985. 

IV.  OTHERS 

"If  President  Reagan  had  decided  not  to 
contlBue  complying  with  SALT  II,  the 
Soviet  Union  would  not  consider  itself  to  be 
bound  by  these  provisions  and  limitations 
either  it  could  attach  30  warheads  to  each 
of  its  300  giant  SS-18  intercontinental  bal- 
listic missiles  rather  than  the  10  allowed 
under  the  treaty.  This  would  mean  an  in- 
crease of  6.000  warheads  in  the  Soviet  arse- 
nal. The  United  States  has  no  missiles  of 
this  size  which  would  allow  us  to  match 
such  an  action  by  the  Soviets."— President 
Richard  M.  Nixon,  Foreign  Affairs,  Pall 
1985.  pp.  4-5. 

"It's  perfectly  logical  to  me  to  say  that  if 
the  Russians  are  ahead  and  we  are  behind, 
we  don't  want  them  to  go  even  higher.  It's 
to  our  advantage  that  they  be  deterred  from 
pushing  the  level  of  their  strategic  weapons 
even  higher.  The  SALT  II  treaty  would  do 
this."— Edward  Rowny,  Chairman  of  U.S. 
delegation  to  the  Strategic  Arms  Reduction 
Talks  (START),  in  U.S.  News  and  World 
Report,  June  6,  1982. 

"I  *  •  •  heartily  endorse  *  *  •  the  mutual. 
Informal  observance  of  the  SALT  I  Interim 
Accord  and  the  SALT  II  Treaty."- W.  Aver- 
ell  Harriman.  May  31,  1984. 

S.  415 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "SALT  II  Sublimit 
Mutual  Restraint  Act  of  1987  ". 

SEC.  2.  LIMITATION  ON  STRATEGIC  WEAPONS. 

Notfwithstanding  any  other  provision  of 
law,  within  60  days  of  enactment  of  this  Act 
no  funds  may  be  obligated  or  expended 
through  December  31.  1987  to  overhaul, 
maintain,  operate  or  deploy  any  strategic 
nuclear  weapons  launcher  or  platform 
which  would  cause  the  U.S.  to  exceed  those 
totals  permitted  under  the  central  numeri- 
cal sublimits  of  820,  1200,  and  1320  on  cate- 
gories of  strategic  launchers  and  platforms 
contained  and  defined  in  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Strategic  Offensive  Arms,  sub- 
ject to  the  limitations  in  Section  5.  Within 
30  days  of  enactment  of  this  Act,  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 
carrying  out  the  provisions  of  this  Section. 


SEC.  3.  REPOImNG  REQUIREMENT. 

The  Pre^dent  shall  submit  to  Congress  a 
report  by  October  15,  1987,  in  both  classi- 
fied and  unclassified  versions,  describing  the 
operational  strategic  nuclear  weapons 
launchers  and  platforms  that  the  United 
States  and  the  Soviet  Union  have  disman- 
tled which  have  had  the  effect  of  keeping 
them  from  exceeding  the  limits  of  SALT  II 
and  the  of  fiensive  limits  of  SALT  I. 

SEC.  4.  INTERIM  RESTRAINT  POLICY. 

Congress  reaffirms  its  statement  in  Public 
Law  99-661  that  "it  is  in  the  national  securi- 
ty interests  of  the  United  States  to  continue 
voluntary  compliance  with  the  central  nu- 
merical sulllimits  of  the  SALT  II  Treaty  as 
long  as  the  Soviet  Union  complies  with  such 
sublimits."  Recognizing  that  even  more  ef- 
fective interim  restraints  by  the  United 
States  and  the  Soviet  Union  would  also  be 
in  the  security  interests  of  the  United 
States,  the  Congress  encourages  the  Presi- 
dent to  pursue  possible  new  approaches 
with  the  Soviet  Union  to  strengthen  the  in- 
terim restntint  framework  so  that  some  re- 
straints on  offensive  nuclear  forces  will  con- 
tinue until  a  new  comprehensive  nuclear 
arms  agreement  is  concluded. 

SEC.  5.  WAIVER. 

Section  2  of  this  Act  shall  be  waived  if  the 
President  notifies  the  Congress  in  writing 
that  the  Soviet  Union  has  deployed  strate- 
gic launchers  and  platforms  in  excess  of  the 
sublimits  defined  in  Section  2.  Such  notice 
shall  be  aocompanied  by  a  rer>ort,  in  both 
classified  and  unclassified  versions,  provid- 
ing information  upon  which  the  President 
bases  his  notification. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  the  floor. 


RECOGNITION  OP  SENATOR 
LEAHY 

Mr.  LEAHY  addressed  the  Chair. 

The  ACfriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  fk'om  Vermont  [Mr.  Leahy]  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  LBAHY.  I  thank  the  distin- 
g^tished  Presiding  Officer. 

I  also  compliment  my  colleagues- 
Senators  Bttmpers,  Chafee,  and 
Heinz— for  their  statements  on  the  bill 
before  us. 


SALT  II 


Mr.  LEAHY.  Mr.  President,  last  No- 
vember, In  the  midst  of  the  uproar 
over  the  revelation  that  our  Govern- 
ment has  been  trading  arms  for  Amer- 
ican hostiiges  with  the  terrorist  nation 
of  Iran,  President  Reagan  made  a  deci- 
sion whiiih  in  my  estimation  received 
far  too  little  attention.  He  allowed  the 
Department  of  Defense  to  exceed  for 
the  first  time  a  key  numerical  subceil- 
ing  of  the  SALT  II  Treaty.  I  think  this 
could  well  be  the  most  important  deci- 
sion of  Mr.  Reagan's  Presidency,  but  it 
is  also  hi$  worst  mistake. 

It  came  a  full  6  years  after  President 
Reagan  entered  the  White  House 
vowing  to  scrap  the  "fatally  flawed" 
SALT  II  Treaty  which  has  been  signed 
in  Vienna  in  June  of  1979. 


By  abandoning  his  campaign  rheto- 
ric and  abiding  by  the  unratified 
SALT  II  Treaty,  the  President  pre- 
served the  single  most  important  re- 
straint on  the  construction  of  offen- 
sive nuclear  weapons.  President 
Reagan  surely  realized  that  abiding  by 
these  numerical  subceilings  slowed  the 
arms  race,  reassured  our  allies,  and 
provided  a  base  from  which  our  nego- 
tiators in  Geneva  could  build  an  agree- 
ment for  deep  cuts  in  the  nuclear  arse- 
nals of  both  sides. 

These  arguments  remain  as  true 
today  as  they  have  been  during  the 
past  6  years.  Nothing  in  the  strategic 
equation  has  changed  to  justify  the 
President's  decision  to  exceed  these 
subceilings.  On  the  contrary,  the  rea- 
sons for  the  United  States  and  the 
Soviet  Union  to  continue  to  abide  by 
these  crucial  provisions  of  SALT  II  are 
more  obvious  today  than  ever  before. 

Today.  Senators  Bumpers.  Chafee. 
Heinz,  and  I  are  taking  a  step  we 
hoped  could  have  been  avoided.  We 
are  introducing  legislation  to  restore 
the  United  States  to  compliance  with 
the  sublimits  of  the  SALT  II  Treaty 
through  the  end  of  this  year,  so  long 
as  the  Soviets  remain  within  these 
sublimits— something  both  sides  have 
been  doing  scrupulously,  until  the 
President's  recent  decision. 

The  bill  that  we  are  offering  today 
leaves  maximum  discretion  to  the 
President,  serves  the  national  interest, 
and  meets  the  basic  interests  of  the 
Senate  in  preventing  a  wide  open  arms 
race.  The  Senate  is  often  called  the 
conscience  of  the  Nation.  1  would 
stress  to  my  colleagues  that  the  con- 
science of  this  Nation  cries  out  for  re- 
straint on  a  nuclear  arms  race.  What 
we  are  saying  today  is  let  us  not  throw 
away  the  one  restraint  that  exist  be- 
tween the  two  superpowers. 

Mr.  President,  the  Bumpers-Leahy- 
Chafee-Heinz  coalition  is  a  model  of 
bipartisan  cooperation.  Since  1984.  we 
have  worked  closely  and  harmoniously 
to  build  a  broad  consensus  in  the 
Senate  in  support  of  maintaining 
these  fragile  limitations  on  the  arms 
race.  Some  in  the  press  call  us  the 
"gang  of  four." 

That  is  a  label  we  are  willing  to  bear 
although  it  has  no  numerical  relation- 
ship to  the  number  of  Americans  who 
share  our  cause— and  that  is  a  majori- 
ty of  the  Congress  and  the  American 
people,  Mr.  President. 

We  have  considered  legally  binding 
language  on  treaty  compliance  for 
months.  But  our  hope  was  that  Presi- 
dent Reagan  would  continue  his  policy 
of  abiding  by  the  subceilings,  and  this 
action  would  be  unnecessary. 

This  bill  prohibits  the  expenditure 
of  funds  to  overhaul,  maintain,  oper- 
ate or  deploy  strategic  launchers  or 
platforms  that  would  cause  the  United 
States  to  exceed  the  main  SALT  sub- 
ceUings  of  820.  1,200  or  1.320.  The 
President  retains  discretion  to  deter- 


mine specific  actions  the  United  States 
can  take  to  resume  compliance  with  all 
the  SALT  subceilings.  It  gives  Presi- 
dent Reagan  the  authority  to  waive 
the  provisions  of  our  bill  should  he 
notify  Congress,  with  adequate  docu- 
mentation, that  the  Soviets  have 
breached  any  of  these  sublimits.  There 
would  be  no  waiting  period,  nor  any 
requirement  for  further  congressional 
action  once  the  President  makes  the 
necessary  notification. 

Mr.  President,  Republicans  and 
Democrats  join  in  this  effort.  For  3 
years,  Senators  Bumpers,  Chafee, 
Heinz  and  I  have  worked  to  put  the 
Senate  on  record  in  support  of  contin- 
ued observance  of  key  elements  of  the 
SALT  II  Treaty.  In  1984  and  again  in 
1985,  the  Republican  controlled 
Senate  voted  82  to  17  and  90  to  5  in 
favor  of  our  amendments.  We  are 
guided  by  national— not  partisan— in- 
terests. 

Support  in  the  Senate  for  preserving 
the  SALT  numerical  limits  continues 
to  be  overwhelming.  In  a  brief  few 
days  over  a  recess,  57  Senators  signed 
a  letter  to  the  President  in  December 
urging  him  to  restore  compliance  with 
the  SALT  subceilings.  I  ask  unanimous 
consent  that  a  copy  of  that  letter  be 
included  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  No.  1.) 

Mr.  LEAHY.  Some  would  say  the 
Congress  has  no  business  meddling  in 
the  sensitive  area  of  arms  control.  I 
completely  reject  that,  Mr.  President. 
I  said  earlier  that  the  Senate  is  the 
conscience  of  the  Nation.  Does  any- 
body question  that  the  vast  majority 
of  Americans— Republicans,  Demo- 
crats, and  independents— want  some 
kind  of  limits  on  the  nuclear  arms 
race?  They  know  there  are  no  winners 
in  a  nuclear  war.  They  know  that  if  we 
continue  the  arms  race  we  will  reach  a 
point  when  a  nuclear  war  may  come 
about  not  by  design  but  by  accident. 

The  unavoidable  truth  is  that  the 
President  has  received  very  bad  advice 
during  the  2  years  since  his  1985  meet- 
ing with  General  Secretary  Gorbachev 
in  Geneva— advice  that  has  not 
strengthened  our  national  security, 
has  endangered  the  gains  we  were 
making  toward  a  new  arms  control 
agreement,  and  has  damaged  relations 
with  our  allies. 

The  President's  decision  to  scrap  the 
last  remaining  constraints  on  the  nu- 
clear arms  race  this  past  November 
presents  us  and  the  world  with  the 
risk  of  a  sharp  increase  in  the  nuclear 
competition  between  the  superpowers 
and  declining  prospects  for  any  real 
agreement  at  the  ams  talks  in 
Geneva. 

Mr.  President,  those  are  the  stakes. 
The  world  cannot  afford  2  years  with 
progress  in  American-Soviet  negotia- 


tions   to    reduce    nuclear    weapons— 
25,000  strategic  warheads  are  enough. 

There  is  still  time  for  President 
Reagan  to  secure  his  place  In  history 
as  the  first  American  President  to  ne- 
gotiate an  agreement  with  the  Soviets 
for  deep  cuts  in  our  nuclear  arsenals. 
The  legislation  we  offer  today  can 
help  move  us  toward  that  goal. 

All  the  arms  control  agreements  we 
have  had  in  the  past  have  allowed  cer- 
tain increases  in  nuclear  weapons. 
They  slowed  the  buildup,  but  allowed 
the  number  of  nuclear  weapons  to  in- 
crease. We  have  reached  the  point  in 
our  history  when  sanity  requires  us 
not  to  build  more  nuclear  weapons  but 
to  cut  back  on  the  ones  we  have.  Let 
us  at  least  keep  within  the  limits  of 
SALT  II  so  that  when  the  leaders  of 
the  two  superpowers  next  meet  they 
can  begin  to  talk  about  cutting  back. 

I  have  said  many  times  that  my  chil- 
dren will  live  most  of  their  lives  in  the 
next  century.  What  we  do  in  the 
United  States  and  what  the  Soviets  do 
in  the  Soviet  Union  will  determine 
whether  we  have  a  next  century. 
Should  not  the  genius  of  America  be 
directed  toward  those  things  that 
made  us  a  great  nation— our  competi- 
tive spirit,  our  concern  for  human 
rights  and  liberties— and  not  directed 
toward  ways  to  increase  the  chance  of 
nuclear  war?  We  have  an  opportunity 
now  to  say,  'Halt.  It  is  enough.  And  by 
our  action  to  urge  the  President  of  the 
United  States  and  the  leader  of  the 
Soviet  Union  to  finally  meet  and  do 
the  one  thing  that  only  the  two  of 
them  can  do— agree  finally  to  stop  the 
arms  race  and  cut  back  on  the  enor- 
mous number  of  nuclear  weapons  in 
the  world  today. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

U.S.  Senate, 
Committee  on  Appropriations. 
Washington,  DC,  December  15,  1986. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  serious  concern  over  your  decision 
to  put  the  United  States  in  violation  of  the 
SALT  II  limit  of  1320  multiple  warhead  sys- 
tems when  the  131st  B-52  equipped  with 
cruise  missiles  left  its  conversion  facility  in 
Texas  last  last  month.  This  action  is  an 
'•pen  invitation  to  the  Soviets  to  exceed  sev- 
eral numerical  sublimits  of  SALT  I  and 
SALT  II.  actions  which  they  have  not  as  yet 
taken  and  are  exceedingly  well  positioned  to 
do  in  the  very  near  future.  U.S.  violation  of 
a  central  sublimit  of  SALT  II  may  well 
result  In  a  greater  Soviet  nuclear  tiu^at 
than  would  otherwise  be  the  case,  and  it  will 
have  a  chilling  effect  on  the  prospects  for 
following  up  on  the  progress  you  made  at 
Reykjavik. 

As  the  Soviets  soon  begin  to  deploy  their 
new  MIRVed  SS-24  ICBM,  SALT  II  wUl 
force  them  almost  Immediately  to  begin  dis- 
mantling existing  silo-based  MIRVed 
ICBMs.  which  you  have  rightly  and  repeat- 
edly called  the  most  destabilizing  strategic 
weapons  of  all.  Given  the  Soviets'  past  dis- 
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mawtuwy  record  and  their  ongoing  strategic 
modemiBttkin  i>rocmn.  UJS.  violation  of  a 
key  SAIiT  autdlmit  is  an  open  invitation  to 
the  Bovleta  to  exceed  those  same  limits, 
which  to  date  they  have  respected.  This  slt- 
uatloo  will  Ukely  increase  the  Soviet  nuclear 
threat  to  the  UJS.  in  an  espedally  desUbiliz- 
Inc  way.  add  a  major  new  strain  to  the 
NATO  AUlanoe,  and  aggravate  the  atmos- 
phere III!  iiiMijr  to  reach  the  kind  of  new 
arms  control  agreement  that  we  all  want. 

As  you  know,  the  House  passed  by  a  sig- 
nificant margin  binding  language  proposed 
by  Coogreanaan  Di^s  dealing  with  the 
SALT  aubUmlts.  In  the  conference  on  the 
FY  1M7  Defense  Authorisation  bUl.  this 
language  was  drained,  despite  strong  House 
■entinients,  in  order  not  to  tie  your  hands  at 
Reykjavik.  In  its  place.  Congress  stated  that 
it  Is  in  the  natttHoal  security  interests  of  the 
United  States  to  omtinue  voluntary  compli- 
ance with  the  central  numerical  sublimits  of 
the  SALT  II  Treaty  as  long  as  the  Soviet 
Union  compiles  with  such  sublimits.  This  re- 
mains our  view.  In  addition,  in  view  of  the 
progreas  you  made  at  Reykjavik,  it  is  espe- 
cially damaging  to  n.S.  security  interests 
and  the  prospects  for  a  new  arms  agreement 
for  the  U.S.  to  be  the  first  to  breach  a  cen- 
tral sublimits  of  SALT  n. 

Accordingly,  we  urge  you  to  take  the  steps 
necessary  to  put  the  United  States  back  into 
compliance  with  the  SALT  II  numerical 
sublimits  as  long  as  the  Soviets  continue  to 
remain  within  those  sublimits.  We  also  en- 
courage you  to  raise  with  the  Soviets  possi- 
ble approaches  to  strenghten  the  Interim  re- 
straint framework  to  ensure  that  some  re- 
■tralnts  on  offensive  forces  remain  in  place 
until  a  new  arms  agreement  is  reached.  At 
the  same  time,  we  should  continue  to 
pursue  our  concerns  about  Soviet  compli- 
ance with  some  aspects  of  existing  agree- 
ments. 

We  look  forward  to  worldng  with  you  to 
forge  a  strong  and  durable  bipartisan  con- 
sensus on  this  and  other  security  issues  in 
the  months  to  come. 
Sincerely, 
John  H.  Chafee.  Patrick  Leahy,  William 
S.  Cohen,  Mark  O.  Hatfield,  Edward 
M.  Kennedy.  Dale  Bumpers,  John 
Heinz,  Sam  Nunn.  Clait>ome  Pell. 
J.  Bennett  Johnston,  Joseph  R.  Biden, 
Albert  Gore,  Jr..  George  J.  Mitchell, 
Wendell  H.  Ford,  James  R.  Sasser, 
William  Proxmire,  David  Duren)>erger. 
John  P.  Kerry,  Daniel  P.  Moynihan, 
Lawton  Chiles.  Carl  M.  Levin,  David 
Pryor.  Bob  Packwood,  Howard  M. 
Metzenbaiun.  Paul  S.  Sarbanes. 
Donald  W.  Riegle.  Jr.,  Jeff  Bingaman, 
Max  Baucus,  John  Melcher,  Quentln 
N.  Burdick,  Tom  Harkin,  J.  James 
Exon.  Christopher  J.  Dodd,  Spark  M. 
ICatsunaga.  Robert  T.  Stafford,  Frank 
R.  Lautenberg.  Daniel  K.  Inouye, 
Daniel  J.  Evans,  Arlen  Specter.  Alan  J. 
Dixon.  Lowell  P.  Welcker,  Alan  Cran- 
ston. Paul  Simon,  Lloyd  Bentsen,  Bar- 
bara A.  MIkulskI,  Brock  Adams,  Harry 
Reid,  David  L.  Boren.  Wyche  Fowler, 
Jr..  John  D.  Rockefeller,  Kent  Conrad, 
John  B.  Breaux,  Timothy  E.  Wirth, 
Thomas  A.  Daschle,  Bill  Bradley,  John 
Glenn.  Terry  Sanf  ord. 


SKI]  is  recognized  for  not  to  exceed  5 
minutes. 


RECOGNITION  OP  SENATOR 
MURKOWSKI 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alaska  [Mr.  Mukkow- 


KANSAI:  EXHAUSTION  OP 
REMEDIES 

Mr.  MURKOWSKI.  Mr.  President, 
reoently,  I  addressed  the  Senate  on 
the  issue  of  American  firms  access  to 
the  Kansai  International  Airport  and 
other  major  Japanese  public  works 
projects,  identified  as  consisting  of  ap- 
proximately 10.  totaling  alMut  $62  bil- 
lion in  construction  over  the  next 
deoade. 

I  illustrated  the  problem  with  two 
charts  showing  almost  $2  billion  worth 
of  Japanese  construction  firm  business 
in  the  United  States  and  no  compara- 
ble United  States  firm  business  in 
Japan. 

I  concluded  that  there  will  be  no 
progress  unless  we  take  concrete 
action  that  sets  deadlines. 

Mr.  President,  I  want  to  make  it  very 
clear  that  I  am  not  embarlung  on  a 
mission  to  bash  our  good  friends  in 
Japan.  They  are  the  most  important 
of  the  bilateral  relationships  we  have. 
But  there  is  a  matter  of  equity  here 
and  it  is  obvious  that  the  example  I 
have  given,  the  exact  figure  t)eing  $1.8 
billion  worth  of  construction  done  in 
the  United  States  by  Japan's  contrac- 
toiB,  architects,  and  engineers,  be  con- 
sidered, with  none  being  done  in  Japan 
by  American  firms. 

Finally,  I  announced  that  I  have  in- 
structed my  staff  to  begin  drafting  a 
petition  imder  section  301  of  the  1974 
Trade  Act. 

Mr.  President,  now  some  of  my  col- 
leagues will  argue  that  a  section  301 
petition  is  a  major  step— and  it  is— in 
finding  the  fact  of  unfair  trade  prac- 
tices. 

As  part  of  the  section  301  drafting 
process,  I  instructed  my  staff  to  review 
American  Government  and  private 
sector  contacts  with  the  Japanese  on 
this  issue.  I  wanted  to  be  al^solutely 
ceirtain  that  we  had  done  all  that  was 
himianly  possible  before  we  began  the 
process  of  trade  retaliation. 

I  will  add,  Mr.  President,  that  I  vis- 
ited the  site  in  September.  It  is  an  ex- 
traordinary construction  project  and 
wlD  be  one  of  the  major  construction 
accomplishments  in  the  world.  It  is 
some  3  miles  out  in  Osaka  Bay.  An 
area  some  3  miles  long  and  a  mile  wide 
will  be  constructed  in  90  feet  of  water. 

I  intend  to  ask  that  this  written 
report  be  made  a  part  of  the  Record  in 
its  entirety.  Before  I  do,  I  would  like 
to  note  that  this  report  covers  only 
what  is  on  the  public  record  and  does 
not  do  justice  to  the  daily  effort  of  our 
fine  officers  overseas,  particularly  at 
the  U.S.  consulate,  Osaka. 

Mr.  President,  I  have  been  working 
on  the  Kansai  issue  since  last  spring 
and  I  thought  I  knew  its  history,  but  I 
find  I  did  not. 


First,  this  is  not  a  new  issue.  Ameri- 
can industry  and  negotiators  first 
began  to  make  contact  and  inquiries 
over  15  years  ago. 

This  is  significant  because  every 
other  American  official  and  I  have 
consistently  been  told  that  it  is  "too 
late"  for  foreign  firms  to  participate  in 
phase  I  of  the  Kansai  project.  Phase  1 
is  undefined  but  could  be  as  much  as 
60  percent  of  the  $8  billion  project. 

Secotxi,  Mr.  President,  the  list  of 
those  on  the  United  States  side  who 
have  sent  letters  to  the  Japanese  is 
staggering. 

President  Reagan  has  sent  a  letter 
to  the  Prime  Minister.  The  distin- 
guished majority  leader  has  sent  a 
letter  to  the  Prime  Minister.  The  dis- 
tinguished minority  leader  has  sent  a 
letter.  Senators  Trible.  Dantorth, 
Chafze  and  Roth  have  joined  in  a 
letter  to  Trade  Representative  Yeut- 
ter.  Senator  Danforth  has  sent  sever- 
al letters.  Perhaps  a  dozen  other  of 
our  colleagues  and  I  have  sent  letters. 
It  is  hard  to  keep  track  to  the  letters 
that  have  been  sent  by  the  administra- 
tion appealing  for  participation  in  this 
project. 

Then  there  are  the  visits.  I  have 
been  to  Japan.  Secretary  Baldrige  has 
been  to  Japan  numerous  times.  Com- 
merce Under  Secretary  Smart  and 
Deputy  United  States  Trade  Repre- 
sentative Smith  have  been  to  Japan 
and  are  there  again  this  week,  joining 
Assistant  Secretary  Goldf  ield  who  is  in 
Japan  for  his  fifth  Kansai  visit  in  the 
past  9  months. 

Finally,  there  are  the  hearings,  the 
floor  statements,  the  speeches,  and 
the  news  conferences.  Last  June,  I 
held  a  hearing  entirely  devoted  to 
Kansai  in  the  Foreign  Relations  Sub- 
committee on  East  Asia  and  Pacific  Af- 
fairs, lo  addition,  I  testified  before  the 
Senate  Finance  Committee  on  May  8. 
There  have  been  over  20  major 
speeches,  floor  statements  and  news 
conferences  by  senior  American  offi- 
cials in  the  past  11  months  alone. 

I  might  add  that  the  list  which  I  wiU 
enter  Into  the  Record  of  contacts 
covers  come  eight  pages,  single  spaced. 

Mr.  President,  we  are  coming  upon 
an  important  anniversary.  It  was  on 
February  18  of  last  year  that  Ambas- 
sador Mansfield  went  to  Osaka,  met 
with  Kansai  International  Airport  of- 
ficials and  gave  a  major  address  on 
market  access.  We  have  been  in  a  full 
court  press  ever  since. 

Who  has  been  on  the  receiving  end 
of  this  flood  of  communciations?  Ev- 
eryone in  Japan  from  the  Prime  Min- 
ister on  down.  To  name  a  few,  the  For- 
eign Minister,  the  Miti  Minister,  the 
construction  minister,  two  transport 
ministers,  three  Prefectural  Gover- 
nors. 

In  the  private  sector,  senior  Ameri- 
can officials  have  addressed  every 
luiown  Japanese  national  and  Kansai 


area  economic  organization,  at  least 
once. 

An  examination  of  the  written 
report,  will  note  that  the  United 
States  is  not  alone  in  pressing  for 
market  access  in  Japan.  The  British, 
the  Canadians,  and  the  Koreans  have 
all  written  their  letters  and  made  their 
trips  to  Osaka  and  Tokyo. 

And  what  has  this  mountain  of 
effort  produced?  Precisely  nothing. 
The  Japanese  bureaucracy  digs  in  its 
heels  and  wears  us  down.  They  are 
now  working  on  their  second  Canadian 
Trade  Minister  and  their  third  United 
States  Trade  Representative. 

The  following  written  report  aptly 
illustrates  that  we  have  made  the 
effort,  we  have  walked  that  extra  mile. 

In  short.  Mr.  President,  we  have  ex- 
hausted our  administrative  remedies 
and  the  time  has  come  to  act. 

The  Kansai  project  itself  has 
become  symbolic  and  can  be  interpret- 
ed that  Japan's  markete  are  closed  to 
United  States  construction  firms. 

I  ask  unanimous  consent  that  a 
chronological  account  of  U.S.  efforts 
to  gain  market  access  to  the  Kansai 
International  Airport  project  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  chron- 
ological account  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

EXRADSTION  or  REMEDIES 

Explanatory  Note:  What  follows  Is  a 
chronological  account  of  official  contacts  by 
United  States  officials  and  others  with  Jap- 
anese Government  officials.  It  also  includes 
attempts  to  reach  them  through  the  com- 
munications media.  The  subject  has  been 
the  need  for  an  open,  transparent  and  non- 
discriminatory bidding  system  to  be  applied 
to  the  Kansai  International  Airport  project 
and  other  major  projects  In  Japan. 

1971— U.S.  negotiators  first  raise  the  issue 
of  American  firm  participation  in  Japanese 
major  public  works  projects. 

April  1978— Tippetts-Abbett-McCarthy- 
Stratton.  consulting  firm  asked  by  Japanese 
trading  firm  C.  Itoh  for  expertise  on  Kansai 
International  Airport  project. 

1979— U.S.  industry  raises  Kansai  issue 
with  USTR  Robert  Strauss. 

1980— U.S.  industry  raises  Kansai  issue 
with  Ambassador  Milce  Mansfield. 

1981— U.S.  industry  begins  to  make  con- 
tact with  Japanese  Government  officials 
looking  for  an  opportunity  to  bid  on  Kansai 
project. 

1982— U.S.  industry  raises  Kansai  issue 
with  USTR  William  Brock. 

1984— U.S.  Consul  General  Osaka  meets 
with  local  business  groups  to  discuss  Kansai. 

Lake  1984— Osaka  consular  officers  call  on 
newly  formed  Kansai  International  Airport 
Company  (KIAC)  officials. 

Early  January  198S— Osaka  Consul  Gener- 
al KUlion  calls  on  KIAC  President  Takeu- 
Chi. 

January  25,  1985— Osalu  consulate  noti- 
fies Washington  of  Kansai  opportunities  for 
U.S.  firms. 

June  21,  1985— Deputy  USTR  Michael  B. 
Smith  meets  with  Transport  Vice  Minister 
Matsui. 

October  1985— British  Secretary  of  State 
for  Trade  Nicholas  Ridley  visits  KIAC  of- 
fices. 


January  24.  1986— Ambassador  Smith 
sends  follow-up  letter  to  Vice  Minister 
Matsui. 

February  18,  1986— Ambassador  Mansfield 
meets  with  KIAC  President  Takeuchi,  Gov- 
ernor of  Osaka  Prefecture  Kishi.  Governor 
of  Kyoto  Prefecture,  Mayor  of  Osalca  City. 
Mayor  of  Kyoto  City,  The  Kansai  Produc- 
tivity Center,  Kansai  and  national  Keindan- 
ren. 

February  19.  1986— Ambassador  Mansfield 
makes  keynote  address  at  Kansai  Economic 
Management  Seminar  in  Kyoto. 

March  1.  1986— Ambassador  Smith  and 
Under  Secretary  of  Commerce  Bruce  Smart 
raise  Kansai  issue  at  U.S. -Japan  subcabinet 
trade  meetings. 

April  10,  1986— Foreign  Commercial  Offi- 
cer Keith  Bovetti  holds  press  luncheon  at 
Toyko  Foreign  Correspondents  Club. 

April  12,  1986— European  Communities 
(EC)  Director  Raymond  Phan  Van  Phi 
raises  Issue  with  Japanese  officials. 

April  1986— U.S.  Delegates  to  the  GATT 
recommend  that  KIAC  be  added  to  list  of 
industries  covered  by  GATT  Government 
Procurement  Code. 

April  1986— Foreign  Commercial  Service 
Director  General  Alex  Good  and  Assistant 
Commerce  Secretary  Goldfield  meet  with 
U.S.  business  representatives  in  Tokyo. 

May  8.  1986— Senator  Frank  H.  Murkow- 
ski  testifies  before  the  Senate  Finance  Com- 
mittee calling  for  an  open  bidding  system 
for  Kansai. 

May  13.  1986— Assistant  Secretary  of  Com- 
merce Joseph  Dennan  meets  senior  officials 
of  KIAC,  Osaka  Prefecture,  Ministry  of 
International  Trade  and  Industry  and  the 
Ministry  of  Transportation. 

May  28.  1986— USTR  Clayton  Yeutter 
writes  Minister  of  Transportation  Hiroshi 
Mitsuzuka. 

May  29.  1986— Canadian  Minister  of  Inter- 
national Trade  James  Kelleher  meets  KIAC 
President  Takeuchi. 

June  5,  1986— Senator  Murkowski  receives 
testimony  from  Commerce,  USTR  and  in- 
dustry representatives  In  Senate  Foreign 
Relations  East  Asia  Subcommittee. 

June  5,  1986— Commerce  Secretary  Bal- 
drige writes  to  Deputy  Prime  Minister 
Masumi  Elaski. 

June  10,  1986 — Senator  Murkowsid  writes 
Secretary  of  State  George  Shultz  aslung 
that  Kansai  be  raised  with  appropriate  Jap- 
anese officials. 

June  13.  1986— Floor  statement  by  Sena- 
tor Murkowski. 

Jime  24,  1986— Acting  under  Section  305 
of  the  Trade  Act  of  1974.  Senators  Murkow- 
ski. Danforth,  Kassebaum,  Mattingly. 
McClure,  Nlckles.  Roth,  Symms.  Trible,  and 
Chafee  ask  USTR  Yeutter  whether  Kansai 
is  actionable  under  Section  301  of  the  Trade 
Act  of  1974. 

June  26,  1986— USTR  Yeutter  tells  news 
conference  that  Kansai  policies  run  counter 
to  free  trading  principles  agreed  upon  be- 
tween U.S.  and  Japan. 

June  26.  1986— EC  Delegation  Chief 
Brlnkhorst  in  Tokyo  calls  for  foreign  par- 
ticipation in  Kansai. 

July  1,  1986— EC  Commissioner  Willy  de 
Clercq  calls  for  Kansai  to  tie  open  to  foreign 
competition. 

July  2,  1986— International  Engineering 
and  Industries  Council  Secretary  William 
W.  Beddow  writes  Ambassador  Yeutter  sup- 
porting senatorial  Section  305  request  for 
Information. 

July  7,  1986— Ambassador  Yeutter  informs 
Senator  Murkowsl^i  that  Japanese  are  "in  a 
totally  indefensible  position  on  this  issue." 


July  7.  1986— European  Communities  offi- 
cially ask  for  open  bidding  at  Kanitil 

July  16.  1986— Senators  Byrd,  Dole,  Long, 
Danforth,  Bentsen,  Heinz,  Baucus,  Roth. 
Mitchell,  Durenberger,  Boren,  Moynihan. 
Matsunaga.  Chafee,  Pryor,  Wallop,  Grass- 
ley,  Bradley,  F>ackwood,  Armstrong,  and 
Symms  send  letters  to  Prime  Minister  Naka- 
sone  asking  for  open  competition  on  Kansai. 

July  21.  1986— U.S.  Embassy  Tokyo  offi- 
cials meet  with  Ministry  of  Transport  offi- 
cials concerning  Kansai. 

July  25,  1986— As  per  June  10  request  of 
Senator  Murkowski,  U.S.  Embassy  officers 
Tokyo  deliver  demarch  to  Japanese  Minis- 
try of  Foreign  Affairs. 

July  28,  1986— Commerce  Secretary  Bal- 
dridge  meets  Prime  Minister  Nakasone,  For- 
eign Minister  Kuranari,  MITI  Minister 
Tamura  and  Transport  Minister  Hashimoto. 

July  29,  1986— Kansai  spieech  by  Com- 
merce Secretary  Baldridge  before  the  Japan 
External  Trade  Organization,  Japan  Eco- 
nomic Foundation  and  the  Japan  Foreign 
Trade  Council  in  Tokyo. 

August  1.  1986— Ambassador  Mansfield 
hosts  luncheon  for  new  Liberal  Democratic 
Party  leadership. 

August  7,  1986— South  Korean  Ministry  of 
Construction  makes  official  request  for 
open  bidding. 

August  8.  1986— Commerce  Secretary  Bal- 
dridge sends  letter  to  Tnmsport  Minister  Ha- 
shimoto calling  for  transparent  bidding  pro- 
cedures. 

August  10.  1986— South  Korean  represent- 
atives raise  Kansai  issue  at  Japan-ROK  For- 
eign Ministerial  Periodic  Consultations. 

August  11,  1986— USTR  Yeutter  writes  to 
Japanese  Ambassador  Matsunaga  that 
"only  a  full  and  inunediate  implementation 
of  this  policy  (foreign  market  access  to 
Kansai)  can  forestall  formal  trade  action  by 
my  Government." 

August  11,  12.  1986— U.S.  representatives 
raise  Kansai  at  UJS. -Japan  subcabinet  trade 
committee  meetings  in  Hawaii. 

August  13,  1986 — Commerce  Deputy  As- 
sistant Secretary  James  Phillips  meets  Ml- 
chihiko  Ikeda,  Deputy  Director  General  of 
Ministry  of  Foreign  Affairs  Economic  Af- 
fairs Bureau. 

August  14,  1986— Under  Secretary  of  Com- 
merce Smart  holds  Kansai  news  conference 
in  Tokyo. 

August  15,  1986— President  Reagan  writes 
to  Prime  Minister  Nakasone. 

August  15.  1986— USTR  Yeutter  writes  to 
Senator  Murkowski  confirming  Kansai  poli- 
cies are  actionable  under  Section  301. 

August  18,  1986— Commerce  Under  Secre- 
tary Smart  meets  KIAC  President  Takeu- 
chi, holds  news  conference  in  Osaka. 

August  21,  1986— Commerce  Under  Secre- 
tary Smart  holds  Kansai  news  conference  in 
Tokyo. 

August  23,  1986— Under  Secretary  Smart 
meets  E>eputy  Foreign  Minister  for  Econom- 
ic Affairs  Teshlma. 

September  2,  1986— Osalu  Consul  General 
John  Mallot  meets  Aichi  Prefecture  Gover- 
nor Reljl  Suzuki. 

September  4,  1986— South  Korean  Con- 
struction Minister  Lee  Kyu  Hyo  meets  Japa- 
nese Construction  Minister  Kosel  Amano. 

Septeml)er  5,  1986— Senator  Murkowski 
writes  Secretary  Baldridge  requesting  a 
status  report  on  other  Japanese  major 
projects. 

September  10,  1986— South  Korean  For- 
eign Minister  Choi  Kwang  Soo  meets  In 
Tokyo  with  Japanese  Foreign  Minister  Ta- 
dashi  Kuranari  and  asks  for  International 
bidding. 


2238 


CONGRESSIONAL  RECORD— SENATE 


January  29,  1987 


January  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


JMI 


September  11,  1986— Floor  statement  by 
Senator  If  urkowikL 

Septembo-  19.  19M— Dear  Colleacue  on 
ffan— I  by  Senator  M urkowskl. 

September  23.  1988— Floor  statement  by 
Senator  If  urkowsid. 

OctoborT.  198ft-Presidentlal  Trade  Dele- 
gation (PTD)  led  by  Commerce  Assistant 
Secretary  Qoldfleld  meets  Foreign  Minister 
Kuranari  and  Transport  Minister  Hashi- 
moto. 

October  8.  1986— Presidential  Trade  Dele- 
gatloo  meets  KIAC  President  Talceuchi, 
Osaka  Vice  Governor  Nakagawa.  Western 
Japan  Federation  of  Economic  Organiza- 
tions and  Osaka  Chamber  of  Commerce  and 
Industry. 

October  9.  1986— Presidential  Trade  Dele- 
gation meets  Alchi  Prefecture  Governor 
Susuki.  Holds  news  conference  in  Osaka. 

October  9.  1986— Ambassador  Mansfield 
meets  with  Eetmomic  Planning  Agency  Di- 
rector General  Kondo. 

October  10,  1986— Commerce  Assistant 
Secretary  Goldfield  gives  Kansai  speech  at 
Foreign  Correspondents  Club  in  Tokyo. 

October  11,  1986 — Commerce  Assistant 
Secretary  Goldfield  gives  Kansai  press 
tnterrlew. 

October  IS,  1986— Commerce  Assistant 
Secretary  Goldfield  writes  to  Transport 
Vice  Minister  Kakiaawa  and  Construction 
Vice  Minister  Toyokura. 

October  20,  1986— Senator  Murkowski 
writes  to  VS.  Trade  Policy  Review  Group 
(Under  Secretary-level  Interagency  trade 
committee)  urging  Administration  to  self- 
initiate  Section  301  case. 

October  29,  1986— UJ3.  side  raises  Kansai 
issue  at  U.S.-Jiu>an  subcablnet  Trade  Com- 
mittee meetings  in  Washington. 

October  31.  1986— Presidential  Trade  Del- 
egation report  calls  on  n.S.  to  "be  prepared 
to  impose  immediate  restrictions  on  Japa- 
nese participation  in  the  n.S.  market  if  rec- 
ognisable progress  is  not  achieved  in  the 
very  near  future."  

November  7,  1986— In  Washington  USTR 
Yeutter  tells  Kansai  Committee  for  Eco- 
nomic Development  that  Japan  must  accept 
international  bidding  for  Kansai. 

November  13,  1988— Representative  John 
Duncan  (R-Tenn)  raises  Kansai  issue  in 
meeting  with  Prime  Minister. 

November  25.  1986— Canadian  Minister  of 
International  Trade  Pat  Carney  meets  with 
Mm  Minister  Tamura,  Construction  Minis- 
ter Amano  and  Keidanren. 

December  7.  1986— CODEL  Murkowski 
visits  Kansai  International  Airport  site  in 
Osaka  Bay. 

December  8,  1986— Senator  Murkowski 
meets  KIAC  President  Takeuchl,  Osaka 
Governor  Salue  Kishi  and  Prime  Minister 
Nakaaone. 

December  8,  1986— Commerce  Secretary 
Goldfield  meets  KIAC  President  Takeuchi. 

December  9.  1986 — Senator  Murkowski 
meets  with  Foreign  Minister  Kuranari,  Rep- 
resentatives of  U.S.  firms  interested  in 
Kansai  and  Transport  Minister  Hashimoto. 

December  9,  1986— Assistant  Conunerce 
Secretary  Goldfield  meets  Ministry  of  For- 
eign Affairs  Director  General  Watanabe, 
Ministry  of  Transport  Vice  Minister  Ka- 
kisawa  and  Ministry  of  Construction  Vice 
Minister  Toyokura. 

December  10,  1986— Senator  Murkowski 
meets  with  Construction  Minister  Amano. 

December  10,  1986— Senator  Murkowski 
gives  speech  on  Kansai  before  the  Japan 
National  Press  Club. 

December  10,  1986— Senate  Foreign  Rela- 
tions Committee  Professional  Staff  Member 


William  C.  Triplett,  II  meets  with  Honshu- 
Shtcoku  Bridge  Executive  Director  Yama- 
shia. 

December  10,  1986 — Commerce  Assistant 
Secretary  Goldfield  meets  with  Tokyo  Bay 
Bridge  President  Oka,  Counselor  to  the 
Prime  Minister  Kunihiro  and  Director 
Miyashlge  of  the  Japan  Highway  Public 
Corporation. 

Deceml>er  10,  1986— Commerce  Assistant 
Se<retary  Goldfield  gives  Kansai  speech  at 
American  Embassy  Tokyo. 

December  12,  1986— Senator  Jack  Dan- 
forth  sends  letter  to  Foreign  Minister  Kur- 
anari, Transport  Minister  Hashimoto  and 
Construction  Minister  Amano  asking  for 
open  bidding  on  Kansai. 

December  16,  1986— Senate  Foreign  Rela- 
tions Committee  staff  member  Triplett 
meets  President  Oka  of  Tokyo  Bay  Bridge 
Company. 

December  18,  1986— Osaka  Consul  Gener- 
al Mallot  meets  KIAC  President  Takeuchi. 

December  19,  1986— EC  Head  of  Delega- 
tion Brinkhorst  sends  letter  to  KIAC  Presi- 
dent Ttikeuchl  asking  for  information  on 
bidding. 

Dfecember  30,  1986— Senator  Murkowski 
sends  letters  to  Senators  Danforth,  HoUlngs 
and  Biden  as  well  as  Attorney  General 
Meese  and  Under  Secretary  of  Commerce 
Smart. 

December  31,  1986— Senator  Murkowski 
sends  letter  to  U.S.  International  Engineer- 
ing and  Construction  Industries  Council. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Under  the  previous  order, 
the  Senator  form  Pennsylvania  [Mr. 
Spicter]  is  recognized  for  not  to 
exceed  5  minutes. 


VIOLENT  CRIME  LEGISLATION 

Mr.  SPECTER.  Mr.  President.  I  am 
today  introducing  four  bills  aimed  at 
the  problems  of  violent  crime  in  this 
country.  These  legislative  proposals 
are  initiatives  which  I  have  introduced 
in  the  past  and  am  reintroducing 
today  because  I  believe  it  is  necessary 
to  maintain  a  full  court  press  on  the 
problem  of  crime  in  the  streets  and 
attach  a  high  priority  for  these  meas- 
ures of  importance. 

FXTNDING  TO  FIGHT  VIODENT  CRIME 

Mr.  President,  I  am  today  introduc- 
ing a  bill  for  the  authorization  of  sub- 
stantial funding  to  fight  violent  crime 
in  the  United  States.  This  bill  and  the 
accompanying  tables  are  based  upon 
hearings  in  the  Judiciary  Committee, 
my  experience  as  district  attorney  of 
Philadelphia,  and  the  work  of  the  Na- 
ticwial  Commission  on  Criminal  Justice 
Standards  and  Goals,  of  which  I  was  a 
member. 

The  essence  of  this  proposal  is  to 
spend  1  percent  of  the  Federal  budget 
on  domestic  defense,  which  would 
amount  to  approximately  $10  billion  a 
year  over  the  next  10  years  for  a  total 
outlay  of  $100  billion,  with  a  goal  of 
reducing  violent  crime  in  this  country 
by  some  50  percent,  if  we  directed  our 
attention  to  the  approximately  200,000 


career  eriminals  who  are  presently  in 
this  country. 

The  oost  of  crime  each  year  on  eco- 
nomic (round  alone  exceeds  $100  bil- 
lion, aad  when  pain,  suffering,  and 
psychological  duress  are  considered, 
the  cost  of  crime  in  this  <x)untry  ex- 
ceeds $600  billion  each  year.  On  the 
basis  of  my  experience  over  the  past 
28  years,  including  my  work  as  a  pros- 
ecuting attorney,  in  the  defense  field, 
and  on  the  Senate  Judiciary  Commit- 
tee, I  am  convinced  that  if  we  attack 
crime  systematically,  we  can  reduce 
violent  crime  very  materially  in  this 
country. 

Not  a  day  goes  by,  Mr.  President,  in 
virtually  every  city,  town,  and  hamlet 
in  the  United  States,  without  a  report 
of  violent  crime  by  someone  who  is  on 
probation,  on  parole,  or  on  bail  await- 
ing trisil.  We  know  from  documented 
sources  and  statistics  that  70  percent 
of  the  violent  crimes  in  this  country 
are  committed  by  10  percent  of  the 
criminals,  and  they  are  career  crimi- 
nals. 

The  American  public  has  lost  confi- 
dence iB  law  enforcement  In  this  coun- 
try, and  the  American  public  has  lost 
confidence  in  the  ability  of  govern- 
ment to  provide  law  and  order  and  jus- 
tice. Our  response  should  be  to  recon- 
sider our  response  to  crime  in  the 
streets  and  to  fashion  a  system  which 
does,  in  fact,  work. 

I  am  convinced  that  the  American 
people  are  prepared  to  pay  for  a  crimi- 
nal justice  system  which  works.  The 
State  of  California,  which  authored 
proposition  13  and  the  tax  revolt, 
passed  two  referendums  authorizing 
bonds  for  prison  construction.  This 
evidences  the  fact  that  even  among 
those  who  are  most  concerned  about 
government  expenses,  there  is  a  will- 
ingness to  allocate  funds  to  deal  with 
the  serious  problem  of  crime  control. 

In  the  District  of  Columbia,  Mr. 
President,  substantial  initiatives  have 
been  undertaken  to  attempt  to  make 
the  District  a  model  city,  with  fimds 
being  allocated  for  realistic  rehabilita- 
tion where  rehabilitation  is  possible. 
Although  studies  show  that  the  most 
hardened  criminals  are  not  subject  to 
rehabilitation,  rehabilitation  remains 
viable  for  juveniles,  first  offenders, 
and  even  some  second  offenders. 

To  the  extent  that  it  is  possible  to 
achieve  such  rehabilitation,  resources 
ought  to  be  allocated  accordingly.  To 
the  extent  that  rehabilitation  is  not 
realistic— where  we  deal  with  career 
criminals— then,  Mr.  President,  I  think 
the  onjy  alternative  is,  in  effect,  to 
throw  Bway  the  key,  and  give  career 
criminals  mandatory  sentences  in 
order  to  separate  them  from  the  rest 
of  society. 

The  legislation  I  am  introducing 
today,  Mr.  President,  is  the  successor 
of  two  bills  I  previously  introduced— S. 
889  in  the  98th  Congress  and  S.  486  in 
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the  99th  Congress.  I  fully  realize  that 
this  year,  1987,  in  the  face  of  the 
budgetary  concerns  and  the  efforts  at 
deficit  reduction,  it  will  be  difficult  to 
fashion  new  Federal  expenditures, 
however  necessary  and  cost-effective 
they  may  be. 

My  own  view  is  that  we  are  engaged 
in  a  long-term  process  educating  the 
American  public  about  ways  that  gov- 
ernment can  successfully  deal  violent 
crime.  While  this  legislation  doubtless 
faces  a  gloomy  prospect  at  this  precise 
moment,  there  will  come  a  day— and  I 
am  optimistic  that  it  will  be  a  day  in 
the  not  too  distant  future— when  we 
recognize  that  action  of  this  type  must 
be  taken  if  we  are  to  deal  effectively 
with  the  problems  of  juvenile  rehabili- 
tation and  speedy  trial,  if  we  are  to  get 
people  off  bail  who  are  committing 
new  offenses,  if  we  are  to  educate 
judges  to  impose  tough  sentences  on 
tough  criminals,  and  if  we  are  to  have 
sufficient  jail  space  in  our  country  to 
incarcerate  the  <»reer  criminals  who 
commit  so  many  violent  crimes. 

This  legislation,  Mr.  President, 
would  provide  for  200,000  additional 
jail  cells.  Estimates  from  experts  at  a 
series  of  Judiciary  Committee  hear- 
ings have  disclosed  that  there  are  ap- 
proximately 200,000  to  400,000  career 
criminals  in  the  United  States.  Hard- 
ened criminals,  however,  are  being  re- 
leased from  jails  without  serving  their 
sentences,  because  there  is  insufficient 
space  in  the  jails;  judges  are  not  sen- 
tencing convicts  who  ought  to  go  to 
prison,  because  there  is  insufficient 
space:  parole  boards  are  releasing  pris- 
oners prematurely,  because  there  is  in- 
sufficient space;  parolees  who  violate 
their  parole  are  not  being  incarcerat- 
ed, because  there  is  insufficient  space; 
and  probation  violators  are  not  being 
reincarcerated,  because  there  is  insuf- 
ficient space. 

Violent  crime,  Mr.  President,  I 
submit,  exacts  more  public  pain  and 
has  a  greater  long-term  impact  on  the 
United  States  than  any  other  single 
issue  with  which  the  Congress  deals. 
This  is  evidenced  by  the  fact  that 
public  opinion  polls  regularly  indicate 
that  crime  is  the  No.  1  concern  of  the 
American  public. 

The  proposal  I  make  today  would  re- 
spond to  that  clearly  evidenced  con- 
cern by  devoting  substantial  Federal 
funding  to  the  attack  on  violent  crime. 
It  would  direct  1  percent  of  the  Feder- 
al budget  for  "domestic  defense"  with 
a  goal  of  cutting  violent  crime  in  this 
country  by  50  percent. 

We  appropriate  additional  billions 
for  necessary  foreign  defense.  But  sta- 
tistics show  that  in  1985,  murders  in 
the  United  States  claimed  18,976  vic- 
tims—1  every  28  minutes— compared 
to  a  few  hundred  for  all  our  foreign 
enemies.  Here  at  home,  still  no  serious 
reforms  were  implemented  in  our 
criminal  justice  system.  Nor  was  there 


a  national  outcry;  instead,  we  meekly 
accepted  the  staggering  death  toll. 

The  time  has  come  for  a  concerted 
attack  on  violent  crime  in  the  United 
States.  My  judgment  is  that  the 
people  of  this  country  are  prepared  to 
pay  for  an  attack  on  violent  crime  if  it 
is  well  conceived  and  well  executed. 

The  proposal  which  is  advanced  here 
today  would  attack  the  problem  of  vio- 
lent crime  on  all  levels:  To  emphasize 
the  necessity  for  tough  sentencing  by 
trial  judges;  to  provide  correctional  fa- 
cilities where  there  casv  be  realistic  re- 
habilitation efforts  for  adult  offenders 
on  their  first  and  second  offenses  so 
that  we  do  not  turn  out  functional  illi- 
terates without  skills,  who,  not  sur- 
prisingly, return  to  a  life  of  crime;  and, 
where  we  have  career  criminals,  in 
effect,  to  throw  away  the  key  where 
there  are  multiple  convictions  by  the 
same  individual. 

The  program  would  also  be  directed 
at  breaking  the  crime  cycle  of  the  ju- 
venile offender,  where  a  juvenile  is  a 
delinquent  at  6  or  7,  a  truant  at  8,  into 
vandalism  at  10,  robbery  at  15,  and 
armed  robbery  and  murder  at  17. 

The  objective  of  this  program— and  I 
think  its  importance— is  to  cut  violent 
crime  by  50  percent,  primarily  by  di- 
recting greater  attention  to  career 
criminals.  According  to  best  estimates, 
there  are  approximately  200,000 
career  criminals  in  this  country  at  the 
present  time.  If  we  could  separate 
them  from  society,  I  think  we  could 
actually  reduce  violent  crime  by  50 
percent. 

The  United  States  now  suffers  four 
times  more  violent  crime,  per  capita, 
than  in  1945,  and  20  to  100  times  more 
than  other  industrial  democracies. 
Random  violence  afflicts  1  in  10  Amer- 
ican households  every  year,  serious 
crime,  1  in  every  5.  The  total  loss  to 
our  society  reaches  more  than  $100 
billion  a  year. 

Domestic  criminals  have  succeeded 
where  foreign  armies  failed:  They 
have  terrorized  not  only  millions  of 
victims,  but  all  Americans,  denying 
our  constitutional  rights  and  our  in- 
alienable birthright  to  the  pursuit  of 
happiness.  According  to  repeated  polls 
of  public  opinion,  Americans  worry 
more  about  crime  than  anything 
except  economic  distress.  Not  even  the 
Soviet  threat  is  viewed  as  more  seri- 
ous. 

Most  violent  felonies  are  premeditat- 
ed crimes  for  profit,  committed  with- 
out passion  or  provocation  against 
strangers  by  repeat  offenders  whose 
chosen  livelihood  is  to  prey  on  the  vul- 
nerable. Although  an  arrest  is  made  in 
only  one  felony  in  five,  most  of  these 
career  criminals  eventually  are  arrest- 
ed repeatedly,  even  if  for  only  a  tiny 
fraction  of  the  scores  or  hundreds  of 
their  crimes. 

Once  taken  into  our  criminal  justice 
system,  however,  career  criminals 
often  evade  justice  as  effectively  as 


they  did  arrest  in  other  instances.  Dis- 
missals, delays,  plea  bargains,  judge- 
shopping,  unrealistic  bail,  lenient  sen- 
tencing, early  parole,  crowded  prisons, 
insufficient  job  training,  enforced  idle- 
ness, and  many  other  problems  (»m- 
bine  to  nullify  law.  blunt  deterrence, 
and  undermine  public  safety.  Usually, 
career  criminals  are  back  on  the  street 
soon,  if  not  immediately.  Even  career 
robbers  sent  to  prison  serve,  on  the  av- 
erage, less  than  5  years.  Many  serve 
only  a  few  months. 

In  short,  as  the  President  has  said, 
the  problem  is  a  breakdown  in  the 
system.  The  solution  is  simply  to  reori- 
ent it:  treat  serious  defendants  serious- 
ly. Since  career  criminals,  though  com- 
prising less  than  10  percent  of  aU  per- 
sons arrested,  commit  more  than  60 
percent  of  all  offenses,  they  warrant 
our  greatest  efforts.  Prom  investiga- 
tion to  release,  violent  career  criminals 
should  be  singled  out  for  highly  con- 
centrated attention  and  rapid,  realistic 
disposition  by  all  concerned.  That  is 
not  improper  selective  prosecution, 
just  common  sense,  if  unconunon  prac- 
tice. 

Violent  crime  for  profit  truly  can  be 
cut  in  half  as  proposed  in  1973  by  the 
National  Commission  on  Criminal  Jus- 
tice Standards  and  Goals.  What  is  re- 
quired is  a  crash  effort  to  focus  far 
greater  resources  far  more  narrowly 
on  correcting  the  specific  deficiencies 
that  prevent  the  system  from  incapaci- 
tating the  truly  dangerous  criminals. 
Ten  years  ago,  the  reduction  would 
have  taken  only  5  years;  now  it  may 
take  10. 

The  program  involves  spending  1 
percent  of  the  Federal  budget  on 
strengthening  domestic  defense 
against  violent  crime  by  increasing 
Federal  manpower  and  improving 
State  criminal  justice  systems,  which 
would  still  handle  over  90  percent  of 
the  violent  crime  caseload.  The  Feder- 
al budget  allocation  for  criminal  jus- 
tice comprises  a  small  fraction  of  the 
projected  Pentagon  budget  for  the 
same  year. 

Cutting  serious  crime  in  half  would 
cut  the  annual  cost  of  crime  in  half, 
saving  $50  billion.  Adding  a  few  billion 
per  year  would  not  only  save  $50  bU- 
lion  per  year,  but  would  also  make  the 
other  99  percent  of  the  Federal  budget 
buy  billions  more  value.  In  short,  the 
program,  while  it  requires  modest  in- 
vestment up  front,  would  more  than 
pay  for  itself  within  a  few  years.  More- 
over, it  can  be  phased  in  gradually  as 
revenues  automatically  rise  as  the 
economy  recovers. 

The  congressional  crime  caucus,  of 
which  I  am  cochairman,  heard  star- 
tling testimony  on  the  breakdown  of 
the  criminal  justice  system.  Criminals 
are  waging  war  in  our  urban  centers 
and  appear  to  be  wlrming  the  battle 
against  our  criminal  jiistice  system. 
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During  that  hearlns.  we  saw  a  fore- 
shmdowlng  of  the  unacceptable  conse- 
quences of  a  Io6s  of  public  confidence 
In  the  ability  of  our  criminal  Justice 
system  to  provide  law.  order,  and  jus- 
tice. We  must  never  allow  citizens  to 
take  the  law  into  their  own  hands.  But 
in  so  pronouncing,  we  must  also  accept 
our  responsibility  to  assure  that  the 
criminal  Justice  system  works,  so  that 
no  dtizeh  needs  to  resort  to  self-help. 
This  legislation  is  a  major  step  toward 
revitalizing  the  criminal  justice  system 
and  restoring  the  public's  shaken  con- 
fidence in  it. 

The  issue  is  not  whether  our  country 
can  find  and  afford  the  funds  but 
whether  we  now  know  enough  about 
preventing  violent  career  crime  to  pin- 
{Xjint  the  new  expenditures  like  laser 
beams  rather  than,  as  in  the  past,  dis- 
perse them  like  a  light  bulb  and 
whether  doing  so  would,  in  fact. 
produce  so  large  a  reduction.  The 
answer,  in  a  word,  is  "Yes."  The  at- 
tached chart  shows  in  a  page  how  this 
goal  can  be  accomplished. 

Really,  the  country  cannot  afford 
not  to  imdertake  this  program. 

The  full  psychological  impact  of  vio- 
lent crime  cannot  be  quantified,  be- 
cause it  is  suffered  not  by  actual  vic- 
tims but  by  potential  victims— all  of 
us: 

What  dollar  amount  can  be  attrib- 
uted to  the  fright  Americans  experi- 
ence when  they  hear  an  unexpected 
noise  at  3  ajn.  and  wonder  if  a  burglar 
is  in  the  house? 

What  dollar  amount  can  be  attrib- 
uted to  the  fear  women  experience  as 
they  walk  home  at  night  and  a  sudden 
movement  toward  them  suggests  a 
rape  or  assault  or  worse? 

What  losses  are  sustained  when  busi- 
ness opportunities  are  ignored  because 
of  the  risk  of  crime? 

What  dollar  amount  can  be  attrib- 
uted to  cancellations  and  reschedul- 
ings to  avoid  events  which  conclude 
after  dark? 

Compounding  the  agony,  much 
crime  is  preventable— if  only  the  mur- 
derer had  not  been  paroled,  the  robber 
had  not  been  placed  on  probation,  the 
burglar  had  not  been  acquitted  be- 
cause the  policeman  erroneously  filled 
out  a  search  warrant,  or  the  rapist  had 
not  been  on  bail  for  6  months,  without 
being  tried. 

Governments  at  all  levels— Federal. 
State,  and  local— now  spend  approxi- 
mately $30  billion  on  crime  control,  in- 
cluding police,  prosecutors,  defenders, 
courts,  prisons,  and  parole  programs. 
My  proposal  contemplates  an  in- 
creased expenditure  of  1  percent  of 
the  Federal  budget— $10  billion  in  the 
first  year— with  the  realistic  prospect 
of  reducing  violent  crime  by  50  per- 
cent. 

BCr.  President,  a  dociunent  entitled 
"National  Program  To  Cut  Violent 
Crime,"  upon  which  the  proposed  pro- 
gram is  substantially  based,  is  reprint- 


ed in  the  Congressional  Record  of 
March  23,  1983,  at  pages  S3817-S3822. 
I  ask  unanimous  consent  that  this  bill, 
accompanying  tables,  and  simunary 
summarizing  annual  increases  by  func- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  411 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Violent 
Crime  Program  Authorization  Act,  Fiscal 
Year  1988". 

Sza  2.  On  the  basis  of  evidence,  informa- 
tion, and  documents  and  testimony  collected 
by  tbe  committees  and  subcommittees  of 
the  Congress  and  the  reports  and  recom- 
mendations of  various  national  commis- 
sions, including  the  National  Commission  on 
Criminal  Justice  Standards  and  Goals 
(1973)  and  the  Attorney  General's  Violent 
Crime  Task  Force  (1981).  the  Congress 
hereby  makes  and  adopts  the  following  find- 
ings: 

(1)  Violent  crime  and  drug  trafficking 
have  become  a  severe  national  problem  af- 
fecting the  personal  safety  and  general  wel- 
fare of  citizens  of  the  United  States  and  an 
intolerable  burden  upon  Insterstate  Com- 
merce. 

(2)  The  economic  costs  of  crime  are  esti- 
mated to  exceed  $100,000,000,000  per  year 
and  the  total  cost  of  crime  including  pain, 
suffering,  and  psychological  duress  are  esti- 
mated to  exceed  $500,000,000,000  per  year. 

(3)  The  Federal  Government  presently  al- 
locates approximately  $6,500,000,000  of  its 
annual  budget  to  crime  control  and  criminal 
justice.  This  allocation  represents  just  over 
one-half  of  1  per  centum  of  the  Federal 
budget. 

(4)  It  is  estimated  that  spending  by  State 
and  local  law  enforcement  and  criminal  jus- 
tice agencies  of  the  various  States  is  ap- 
proximately $24,000,000,000  a  year.  Due  to 
limited  revenues,  rising  costs,  and  other  fac- 
tors, the  States  and  localities  are  severely 
limited  in  their  capability  to  provide  greater 
resources  for  law  enforcement  and  criminal 
justice. 

<5)  Every  year,  serious  crime  afflicts  one 
in  every  five  American  households.  One  in 
every  ten  households  is  affected  by  criminal 
violence. 

(6)  The  violent  crime  rate  in  America  has 
reached  unprecedented  and  intolerable 
levels.  The  violent  crime  rate  has  risen  400 
per  centum  since  1945:  the  United  States 
suffers  from  a  crime  rate  which  is  many 
times  that  of  any  other  industrial  democra- 
cy. 

(7)  The  resources  available  at  all  levels  of 
government  are  seriously  inadequate  to 
secure  public  safety.  Consequently,  only  a 
small  fraction  of  crimes  result  In  an  arrest,  a 
smaD  fraction  of  arrests  result  in  trial  and 
conviction,  in  contrast  to  plea  bargin.  and 
only  a  small  fraction  of  convictions  for  vio- 
lent offenses  result  in  sentences  to  prison. 

(8)  Career  criminals  constitute  less  than 
10  per  centum  of  all  persons  arrested  but 
commit  more  than  60  per  centum  of  the  of- 
fenses. Despite  the  priority  accorded  to 
them,  career  criminals  are  often  not  han- 
dled effectively  due  to  inadequate  resources. 

(9)  Likewise,  crime  prevention  programs 
have  not  been  given  sufficient  resources,  re- 
sulting In  much  serious  crime  that  could 
have  been  prevented.  Particular  attention  is 
nee4ed  for  Juvenile  offenders  to  break  the 


escalating  crime  cycle,  for  drug  addicted  of- 
fenders and  for  providing  literacy  and  train- 
ing in  marketable  Job  skills  to  prisoners 
nearlng  the  end  of  their  sentences. 

(10)  Dnc  trafficking,  which  is  estimated 
to  have  grown  to  a  $80,000,000,000  a  year 
business  that  contributes  to  and  causes  a 
high  proportion  of  the  violent  activity,  has 
not  been  Curtailed  despite  recent  increases 
in  the  level  of  effort,  particularly  by  Federal 
enforcemetit  agencies. 

(11)  The  prison  systems  in  more  than 
forty  States  are  so  overcrowded  as  to  be  sub- 
ject to  court  orders  to  release  inmates  pre- 
maturely i|nd  to  deter  judges  from  imposing 
sentences  in  individual  cases  that  fit  the 
crime  and  the  criminal.  The  prison  popula- 
tion has  risen  sharply  in  recent  years.  How- 
ever, in  mtny  States  few  if  any  prisons  have 
been  built  In  recent  decades. 

(12)  Major  efforts  are  needed  to  improve 
the  treatment  of  victims  and  witnesses  in 
criminal  ciises  and  to  compensate  them  for 
physical  and  economic  injury  and  loss. 

(13)  In  order  to  insure  speedy  justice,  nu- 
merous court  reforms  are  needed,  including 
improved  case  screening  and  diversion  pro- 
grams, use  of  computers  and  other  tech- 
niques to  Control  judicial  calendars. 

(14)  To  Itnprove  the  arrest  rate,  conviction 
rate,  and  sentences  for  career  criminals,  spe- 
cial units  t,re  needed  in  police  departments, 
prosecutors'  offices,  and  other  agencies. 

In  light  pf  the  foregoing,  a  comprehensive 
national  program  must  be  commenced.  Such 
a  prograirt  should  devote  1  per  centum  of 
the  Federal  budget  or  approximately 
$10,000,000,000  for  a  period  of  up  to  ten 
years  with  the  goal  of  cutting  violent  crime 
for  profit  In  half. 

Sec.  3.  In  order  to  begin  such  a  program  in 
fiscal  year  1988  and  to  begin  it  in  a  gradual, 
orderly  marmer,  there  is  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  to  carry  out  the  National 
Violent  Crime  Program: 

(a)  For  the  detection,  investigation,  appre- 
hension, prosecution,  and  incarceration  of 
individuals  involved  in  violent  crime  activity 
and  drug  trafficking,  not  otherwise  provided 
for,  $1,200,000,000.  of  which  $300,000,000  for 
construction  of  new  facilities  and  construc- 
tion, remodeling,  and  equipping  buildings 
and  facilities  at  existing  detention  and  cor- 
rectional institutions  shall  remain  available 
until  expended,  and  notwithstanding  any 
other  provision  of  law,  there  Is  authorized 
payment  ki  advance  for  expenses  arising  out 
of  contractual  and  reimbursable  agreements 
with  State  and  local  enforcement  agencies 
engaged  in  cooperative  violent  crime  and 
drug  trafficking  enforcement  activities,  as 
follows:     I 

I  ilfiUioru 

Fugitive  programs 125 

New  Federal  prosecutions  for  violent 
crimes,  such  as  bank  and  commer- 
cial robl>ery 175 

Drug  enforcement 300 

Training,  lab.  Identification,  and 
other  support  services  and  techni- 
cal asslltance  to  States  by  Federal 

agenclet 150 

Research  and  development,  for  ex- 
ample, design  means  to  end  plea- 
bargaliUng  and  cut  trial  delays  in 

half 150 

Construction  of  correctional  facili- 
ties for  Federal  inmates  and  oper- 
ating costs 125 
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Millions 


Temporary  detention  facilities  for 
State  Inmate  "overflow"  and  per- 
manent prisons  for  confinement  of 
all  State  habitual  offenders  sen- 
tenced to  life 


175 


(b)  For  Justice  assistance  and  to  carry  out 
the  functions  of  the  Justice  Office  of  Assist- 
ance. $3,650,000,000,  all  of  which  shall 
remain  available  until  expended:  Provided, 
That  such  funds  may  only  be  used  to  carry 
out  the  National  Violent  Crime  Program, 
pursuant  to  regulations  Issued  by  the  Head 
of  Justice  Office  Assistance  and  policies  and 


priorities  established  by  the  Attorney  Gen- 
eral in  consultation  with  the  Congress  and 
appropriate  congressional  conunlttees,  as 
follows: 

Uillions 
Improve  Investigations  with  special 

detective  squads 300 

Improve  case  screening  and  diver- 
sion   75 

Improve  violent  crime  prosecutions 

by  forming  career  criminal  units 75 

Improve  convict  diagnosis,  classifica- 
tion, and  correctional  program- 
ming         175 

SUMMARY  OF  ANNUAL  INCREASES  BY  FUNCTION 

(In  millions  ot  dollars] 


JTUHoiu 

Prison  and  other  construction 625 

Job    training/ prison    industry/func- 
tional literacy  training 175 

Juvenile  delinquent  Intervention 425 

Runaways  and  missing  children 175 

Victim/witness 300 

Crime  prevention— Schools 300 

Crime  prevention— Neighborhoods ....  300 

Crime  prevention — Commercial 300 

Drug  treatment 300 

Calendar  control  applying  research 
and  development  results  to  specific 

locations 125 


Result 


Increase 


NatUMl  attack  on  nokitt  crme 

Federal 

Fugitn«  pixigranis 


Redux  mlenl  cnme  by  SO  penxnt  in  10  yr 


10.000 


Feoral  rabtoy  prastciitnB. 

Drut  enforcement 

Trajnmi  and  support  services  to  Stales _ _ 

Researdi  and  development _ 

Construction  o(  Federal  prisons 

Temporary  detention  faalities  fa  State  mmate  "owtlow"  and  permanent  prisons  lor  State  liatirtual  offenders 
sentenced  to  life 

Total  Federal _ 


Triple  arrest  rate 

Tni*  arrests  _. 

Triple  file  numtier  of  major  amis,  seinires.  and  forefeitinL- 
Expand  tiaimng  and  speed  up  sicpon 
For  example,  weapons  detectors  and  computerization 
Accommodate  inaeased  Federal  population  ___________ 

End  State  overcrwding 


SO 

311 

ca 

3M 

3t( 

m 
m 


2.M0 


State 


Special  detective  squads _., 

Case  saeeniflg  and  dnersan _. 

Career  criminal  units 

Diagnosis,  classification,  and  carrectional  programing.. 

Prison  construcllon 

Jot  and  literacy  training  . 
Juvenile  delinqHent  mterventioo .. 

Housing  for  runaways _.. 

Victim/witness  assistance 

Cnme  prevention 
Sdnols.... 


Doul*  arrest  rate  to  40  percent 

Cut  minor  and  nonviolent  trials  in  lialf 
End  plea  bargains 
.  Cut  adult  crime  cyde.  Isolate  hardened  offenders.. 

End  overcrowding  ttiat  causes  slwt  senleWB 

Make  convicts  employatile _._ 

Cut  off  escalating  cnme  cyde __ 

Keep  tliem  out  a  pnsons 

Compensatini     


Commercial.. 
Drug  trealmenl 
Calendar  control 


Cut  violence  and  drugs  m  half .. 

Cut  burglaries  m  tialf 

Cut  robberies  m  halt 

.  End  addiction _. 

End  delays 


150 

ISO 
3S0 

1.290 
3S0 
StO 

3a 
no 

ia 
f» 
m 

m 


Total  Stale 


7.300 


DETAILS  OF  ANNUAL  INCREASES  BY  FUNCTION 

[In  millions  of  dollars] 


Agency 


Result 


National  attack  on  violent  cnme  . 


Federal 


Fugitme  programs 

New  Federal  prosecutions  for  violent  crimes    such  as  bank  and 

commeioal  robbery 
Drug  enforcement . 


Training,  lab.  identification,  and  other  support  services  and  teclinicai 

assistance  to  States  by  Federal  agencies 
Research  and  devekipment  Design  means  to  end  plea-tHrgaining  and 

cut  trial  delays  in  half 

Construction  of  correctional  faalities  lor  Federal  inmates  and  operating 

costs 
Temporary   detention   faalities   lor   State   inmate     overtkiw     and 

permanent  habitual  offenders  sentenced  to  life 

Total  federal _ _ 


SAVE  (Safety  Against  Violent  Events) 

USMS  80.  FBI  60.  DEA  <0.  others.  20  quadruple  resources 

FBI  250  (4.000  stots)  and  U  S  attorneys  50  (500  prosecutors) 

?D0  to  double  DIA  (1.900)  investigators  100  lor  accountants.  (1.000  CPA 
Corps)  100  for  FBI.  50  lor  Customs.  50  tor  additional  500  Assistant 
US  attorneys  (25-percenl  increase) 

FBI.  Treasury.  DEA.  NIC.  DOJ,  Nil.  double  resources 

BIS,  Nil  FBI  and  others,  double  resources     


Reduce  vwlenl  crime  by  50  percent  in  10  yrs 


10.000 


BOP  starts  i  new  pnsons  and  4  new  camps  eacli  year 
BOP  starts  8  camps  and  2  prisons  per  year  . 


Increase  arrests  lioir  40  Ic  90  percent  ot  80.000  warrants  per  year  tor 
federal  and  Stale  violent  and  drug  offenders 

Increase  federal  arrests  Irom  3  to  13.000  per  yea'  lor  robberies,  especially 
armed  career  robbers 

Triple  the  number  ot  ma|Oi  arrests  seizures  and  lorleitures  Fkus  action 
on  financing  as  mucti  as  on  commodities  to  take  profit  away  Immobilize 
maior  organizations 

Expand  training  and  speeo  up  support  to  respond  to  all  State  requests  in 
limely  lashnn 

Urgent  violent  cnme  proiects.  including  weaponds  detectors  and  computer- 
ization of  fingerprints  modi  operandi  weapons,  prior  records,  stolen 
property,  coconspirators  and  case  management  and  court  calendars 

BuiM  new  prisons  lor  increased  federal  populatnr  to  prevent  croMling  and 
decreased  security 

BuiM  new  prisor^  camps  and  maximum  security  pendentianes  to  end  all 
State  overcrowding 


260 
370 
620 

310 
310 

260 
370 


2.SO0 


Sbte- 


Improve  mwsligations  witti  special  detectwe  squads 

Improve  cise  soterang  and  dnetsion 

Improve  violent  cnme  prosecutions  by  forming  career  criminal  units 
ImproM  coimcl  dognosis.  dassificahon,  and  correctional  programing 

Proon  and  other  construction 

Job  tramg/piison  industry/functional  lileracy  Iraining 


JtMiMle  iMnauent 

Runaways  and  missing  children  . 


Local  police  departments— 100  cites  per  year 
Local  prosecution,  courts,  and  probation  agencies 

lurisdictions  per  year 
Police,  prosecution,  court  administration  100  aties  per  year  . 
Stale  prison  systems,  all  States 
State  pnson  systems,  all  States  with  overcrowding— about  40 
All  State  pnson  systems 


State  and  kical  authonties  . 
State  authorities     


Vidini/wrtiwss... 


Cnme  prevention 
Schoob 


Double  violent  crime  arrest  rale  to  40  percent 
100  metropolitan    Cut  minor  and  nonviolent  trials  in  haH  and  increase  violent  cnme  tnals  so 

plea  bargains  can  be  reduced,  then  eliminated 

End  plea  bargains  , .._ 

.._ Cut  adult  crime  cycle  isolate  hardened  offenders  ,. 

End  short  senlenc»  and  other  problems  resulting  Irom  overowdmi 

End  pressure  ol  economic  need  as  a  cause  of  recidivism  lor  unhardened 

convicts 

Cut  oft  escalating  crime  cyde  

Create  homes  so  these  ^th  are  not  mingled  witti  luveme  offenders  or 

placed  in  prisonlike  facilities 
Aid  and  compensation  where  none  other  is  available,  for  medical  costs  and 

lost  wages 


Dn« 


CofflnNTOll. ., 


School  police  and  counselors.. 
.  Volunteer  observers 

.  SKurity  devices — 

.  locH  courts 


Cut  violence  and  drug  sales  by  or  to  students  in  hat. 

Cut  burglanes  in  halt  

.  Cut  roboenes  in  halt  

.  End  addchon  whenever  possMe   


620 
ISO 

ISO 

350 

1290 
350 

no 

350 
620 
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PIOVUIOR  or  DBATH  PBIIAI.TT  FOR  CERTAIN 

VCDHUU.  nusoinais 

Mr.  SPECTER.  The  second  bill 
would  provide  for  the  death  penalty 
for  anybody  serving  a  life  sentence  in 
a  Federal  institution  who  murders  a 
prison  guard,  a  prison  official,  or  other 
inmate.  That  is  a  continuing  problem 
in  our  prison  system,  including  our 
Federal  system.  There  is  no  deterrent 
for  someone  already  serving  a  life  sen- 
tence If  the  most  that  can  happen 
with  another  murder  is  an  additional 
life  sentence. 

Mr.  President.  I  am  today  introduc- 
ing a  bill  designed  to  protect  all  per- 
sons associated  with  our  Federal 
prison  system  from  violent  death  at 
the  hands  of  prisoners  serving  life  sen- 
tences for  other  crimes. 

This  bill  is  based  on  two  previous 
bills  I  introduced— S.  1565  in  the  98th 
Congress  and  S.  1191  in  the  99th  Con- 
gress. 

It  would  permit  the  death  penalty 
for  the  murder  of  any  person-such  as  a 
prison  official,  a  prison  guard,  a  visi- 
tor, a  lawyer,  a  reporter,  or  a  fellow 
inmate — by  a  convict  already  serving  a 
life  sentence.  Violent  and  hardened 
prisoners  already  serving  life  sen- 
tences far  too  often  feel  they  have 
nothing  to  lose  by  killing  someone  in 
prison,  and  this  legislation  is  sorely 
needed  to  deter  such  violence. 

The  level  of  violence  in  our  prisons 
today  is  truly  appalling.  According  to 
the  Federal  Bureau  of  Prisons,  146  in- 
mates have  been  killed  by  other  pris- 
oners in  the  Federal  prison  system 
during  a  10-year  period. 

Eight  Federal  prison  guards  have 
been  murdered  in  the  same  time 
period.  Equally  disturbing  are  the 
nearly  2,300  violent  assaults  on  Feder- 
al correctional  employees  and  nearly 
3.400  assaults  by  inmates  on  other  in- 
mates during  this  time. 

Unfortunately,  the  Federal  prison 
system  is  only  the  tip  of  the  iceberg. 
Nationwide,  421  inmates  were  brutally 
murdered  by  other  State  prisoners 
from  1080  to  1983,  according  to  the 
National  Institute  of  Corrections. 
During  the  same  period,  11  correction- 
al officers  were  killed  in  State  prisons. 
Mr.  President,  this  frightening  level  of 
barbarism  and  brutality  must  be 
stopped. 

This  legislation  will  apply  to  those 
prisoners  already  beyond  redemption 
or  rehabilitation— those  already  sen- 
tenced to  life  imprisonment  for  their 
prior  heinous  crimes. 

This  bill  wUl  provide  such  deter- 
rence, by  allowing  the  Jury  or  court  to 


impose  a  sentence  of  death,  after  con- 
sideration of  numerous  relevant  fac- 
tors, including  whether  the  murder  oc- 
curred during  an  escape  attempt,  a 
kidnaping,  a  prison  riot,  the  taking  of 
hostages,  a  sexual  assault,  or  as  a 
result  of  drug  dealing,  or  by  use  of  a 
firearm. 

Without  a  more  severe  punishment 
for  such  murders  than  merely  an  addi- 
tional sentence  of  life  imprisonment, 
assaults  and  killings  by  lifers  undoubt- 
edly will  increase  along  with  our  grow- 
ing prison  population.  Our  Nation's 
correctional  officers  and,  indeed,  our 
prisoners  have  the  right  to  be  protect- 
ed from  the  violence  of  the  most  dan- 
gerous inmates.  No  prisoner  ever 
should  feel  immune  from  further  pun- 
ishment for  his  violent  acts.  We,  as 
lawmakers,  must  act  now  to  remedy 
this  imjust  and  tragic  situation.  I 
therefore  urge  my  colleagues  to  pass 
this  Important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  412 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  chap- 
ter 51  of  title  18  of  the  United  States  Code 
is  amended  by  adding  the  following  new  sec- 
tion after  section  1117: 
§     .  Murder  by  Federal  prisoners 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  sentence  for  a 
term  of  life  imprisonment,  murders  another 
shall  be  punished  by  death  or  by  life  impris- 
onment without  the  possibility  of  parole. 

"(b)  For  purposes  of  this  section— 

"(1)  'Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 

"(8)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

"(3)  murder'  means  committing  first- 
degree  murder  or  second-degree  murder  as 
defined  by  section  1111  of  this  title. 

"(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  under  this  section  only  if  a 
hearing  is  held  in  accordance  with  this  sec- 
tion. 

"(d)  Notice  by  the  GovERHMEirr.— When- 
ever the  Government  Intends  to  seek  the 
death  penalty  under  this  section,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice  ( 1 )  that  the  Government  in  the  event 


of  conviction  will  seek  the  sentence  of 
death,  and  (2)  setting  forth  the  aggravating 
factor  or  factors  which  the  Government  will 
seek  to  preve  as  the  basis  for  the  death  pen- 
alty. The  eourt  may  permit  the  attorney  for 
the  Government  to  amend  this  notice  for 
good  causfl  shown. 

"(e)  HURiifG  BsroRE  Court  or  Jury.— 
When  the  attorney  for  the  Goverrunent  has 
filed  a  notice  as  required  under  subsection 
(d)  and  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  this  sec- 
tion, the  judge  who  presided  at  the  trial  or 
before  whpm  the  guilty  plea  was  entered,  or 
any  other  Judge  if  the  judge  who  presided  at 
the  trial  or  before  whom  the  guilty  plea  was 
entered  in  unavailable,  shall  conduct  a  sepa- 
rate sentesicing  hearing  to  determine  the 
punishmeot  to  be  imposed.  The  hearing 
shall  be  conducted— 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt: 

"(2)  bef<>re  a  jury  impsineled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  gu&ty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  which  determined  the  de- 
fendant's fuilt  has  been  discharged  for  good 
cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  thie  section,  redetermination  of  the 
sentence  Under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 
A  jury  inpaneled  pursuant  to  paragraph 
(22)  of  this  subsection  shall  consist  of  twelve 
members,  unless,  at  any  time  before  the 
conclusion  of  the  hearing,  the  parties  stipu- 
late with  the  approval  of  the  court  that  it 
shall  consist  of  any  number  less  than 
twelve. 

"(f)  I*RooF  OF  Aggravating  and  Mitigat- 
ing Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guQty  to  an  offense  under  this  sec- 
tion, no  presentence  report  shall  be  pre- 
pared. In  the  sentencing  hearing,  informa- 
tion may  be  presented  as  to  any  matter  rele- 
vant to  the  sentence  and  shall  include  mat- 
ters relating  to  any  of  the  aggravating  or 
mitigating  factors  set  forth  in  subsections 
(i)  or  (j)  or  any  other  mitigating  factor. 
Where  information  is  presented  relating  to 
any  of  the  aggravating  factors  set  forth  in 
subsection  (j),  information  may  be  present- 
ed relating  to  any  other  aggravating  factor. 

"Information  presented  may  include  the 
trial  transcript  and  exhibits  if  the  hearing  is 
held  before  a  jury  or  judge  not  present 
during  the  trial.  Any  other  information  rele- 
vant to  such  mitigating  or  aggravating  fac- 
tors may  be  presented  by  either  the  Govem- 
mant  or  the  defendant,  regardless  of  its  ad- 
missibility under  the  rules  governing  admis- 
sion of  evidence  at  criminal  trials,  except 
that  infonnation  may  be  excluded  if  its  pro- 
bative value  is  substantially  outweighed  by 
the  danger  of  unfair  prejudice,  confusion  of 
the  issues,  or  misleading  the  jury.  The  Gov- 


ernment and  the  defendant  shall  be  permit- 
ted to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  Information  to  establish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors, and  as  to  the  appropriateness  In  that 
case  of  imposing  a  sentence  of  death.  The 
Government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  In  rebuttal.  The  burden  of  establish- 
ing the  existence  of  any  aggravating  factor 
is  on  the  Government,  and  is  not  satisfied 
unless  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  informa- 
tion. 

"(g)  Return  or  Findings.- The  jury,  or  If 
there  is  no  jury,  the  court,  shall  consider  all 
the  information  received  during  the  hear- 
ing. It  shall  return  special  findings  identify- 
ing any  mitigating  factors,  and  any  aggra- 
vating factors  set  forth  in  subsection  (j) 
found  to  exist. 

"(h)  Imposition  or  Sentence.— Upon  a 
finding  that  a  sentence  of  death  is  justified, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law. 

"(i)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  following  mitigat- 
ing factors  shall  be  considered  but  are  not 
exclusive: 

"(1)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  crime; 

"(2)  the  defendant's  capacity  to  appreciate 
the  wrongfulness  of  his  conduct  or  to  con- 
form his  conduct  to  the  requirements  of  law 
was  significantly  impaired,  but  not  so  im- 
paired as  to  constitute  a  defense  to  the 
charge; 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  constitutes  a  defense  to  the  charge; 

"(4)  the  defendant  is  punishable  as  a  prin- 
cipal (as  defined  In  section  2(a)  of  this  title) 
in  the  offense,  which  was  committed  by  an- 
other, but  his  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge;  and 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

"(j)  Aggravating  Factors.— The  following 
aggravating  factors  shall  be  considered  but 
are  not  exclusive: 

"(1)  the  defendant  committed  the  offense 
during  the  course  of  seizing,  confining,  in- 
veigling, decoying,  kidnaping,  abducting, 
csj-rying  away,  holding  hostage,  or  holding 
for  ransom  or  otherwise  any  person; 

"(2)  the  death  or  Injury  resulting  In  death 
occurred  during  the  conmilssion  or  attempt- 
ed commission  of.  or  during  the  immediate 
flight  from  the  commission  or  attempted 
commission  of,  an  offense  under  section  751 
(escape  by  prisoner  in  custody  of  institution 
or  officer); 

"(3)  the  defendant  committed  the  offense 
during  the  course  of  perpetrating  or  at- 
tempting to  perpetrate  a  sexual  assault  on 
any  person; 

"(4)  the  defendant  committed  the  offense 
during  the  course  of,  on  account  of.  or  as  a 
result  of  any  transaction  concerning  or  dis- 
tribution of  any  controlled  substance  as  de- 


fined by  schedules  I,  II,  III,  IV,  and  V  of  sec- 
tion 812  of  title  21; 

"(5)  the  defendant  committed  the  offense 
while  armed  with,  or  having  readily  avail- 
able, a  firearm,  as  defined  in  section 
921(a)(3)of  this  title; 

"(6)  the  defendant  committed  the  offense 
during  the  course  of  inciting,  organizing, 
promoting,  encouraging,  participating  in, 
carrying  out,  or  aiding  or  abetting  any 
person  in  inciting,  participating  in,  or  carry- 
ing on  a  riot  as  defined  in  section  2102  of 
thU  title; 

"(7)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute; 

"(8)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  Infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person: 

"(9)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  one  or  more  persons  in  addition  to 
the  victim  of  the  offense; 

"(10)  the  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner; 

"(11)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(12)  the  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value;  and 

"(13)  the  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation to  cause  the  death  of  a  person. 

"(k)  Instruction  to  Jury  on  Right  of  the 
Defendant  to  Justice  Without  Discrimi- 
nation.—In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

'"(1)  Appeal  Prom  Sentence  op  Death. — In 
any  case  in  which  the  sentence  of  death  is 
imposed  under  this  section,  the  sentence  of 
death  shall  be  subject  to  review  by  the  court 
of  appeals  upon  appeal  by  the  defendant. 
Notice  of  appeal  must  be  filed  within  the 
time  prescribed  for  appeal  of  judgment  in 
section  2107  of  title  28  of  the  United  States 
Code.  An  appeal  under  this  section  may  be 
consolidated  with  an  appeal  of  the  judg- 
ment of  conviction.  Such  review  shall  have 
priority  over  all  other  cases. 

"On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"The  court  shall  affirm  the  sentence  if  it 
determines  that:  (1)  the  sentence  of  death 
was  not  imposed  under  the  influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary 
factor;  and  (2)  the  information  supports  the 
special  finding  of  the  existence  of  any  ag- 
gravating factor,  or  the  failure  to  find  any 
mitigating  factors  as  set  forth  or  allowed  in 
this  section.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 


under  this  section.  The  court  of  appeals 
shall  state  in  writing  the  reasons  for  Its  dis- 
position of  the  review  of  the  sentence. 

"(m)  Implementation  of  a  Sentkncx  op 
Death.— A  person  who  has  been  sentenced 
to  death  pursuant  to  the  provisions  of  this 
section  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  In  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  t>e  implemented  in  the  latter  Stat«  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  women  while  she  is  pregnant. 

"(n)  Use  of  State  Facilities.- A  United 
States  marshal  charged  with  supervising  the 
implementation  of  a  sentence  of  death  may 
use  appropriate  State  or  local  facilities  for 
the  purpose,  may  use  the  services  of  an  ap- 
propriate State  or  local  official  or  of  a 
person  such  an  official  employs  for  the  pur- 
pose, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  Gener- 
al.". 

INCENTIVE  FOR  criminal  REHABILITATION  IN 
STATE  PRISONS 

Mr.  SPECTER.  The  third  biU.  Mr. 
President,  would  provide  incentives  to 
provide  rehabilitation  for  those  who 
are  in  the  criminal  justice  system  who 
can  be  rehabilitated.  If  you  take  a  first 
offender  and  some  second  offenders,  it 
is  possible  to  have  some  realistic  reha- 
bilitation. It  is  no  siuvrise  when  an 
inmate  without  a  trade  or  skill,  a  func- 
tional illiterate,  is  released  from  jail 
and  goes  back  to  a  life  of  crime.  In  the 
District  of  Columbia,  there  have  been 
initiatives  in  the  course  of  the  past  4 
years,  which  I  worked  on  in  my  capac- 
ity as  chairman  of  the  District  of  Co- 
lumbia Subconunittee,  which  are  em- 
bryonic, just  in  their  initial  phases, 
but  are  already  proving  successful.  I 
believe  they  can  serve  as  a  model  on  a 
national  basis. 

Mr.  President,  I  am  today  introduc- 
ing a  bill  to  encourage  criminal  reha- 
bilitation in  State  prisons  by  providing 
prisoners  with  training  in  a  market- 
able job  skill  and  basic  literacy. 

We  must  impose  tough  sentences  on 
tough  criminals,  particularly  career 
criminals.  At  the  same  time,  however, 
we  must  make  a  realistic  effort  at  re- 
habilitation where  possible. 

As  district  attorney  of  Philadelphia, 
I  visited  all  of  the  prisons  of  Permsyl- 
vania,  and  I  have  had  occasion  for 
more  recent  visits  to  Pennsylvania 
prisons  as  a  Senator.  These  experi- 
ences have  shown  me  that  many  con- 
victs are  routinely  released  as  funca- 
tional  illiterates  without  a  skill  or 
trade.  It  is  not  surprising  that  many  of 
these  convicts  return  to  the  streets 
and  commit  more  crimes. 
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This  bill  requires  that  States  make  a 
good-faith  effort  to  ensure  that  pris- 
oners releued  after  a  term  of  impris- 
onment of  2  years  or  more  have  had 
training  in  reading,  writing,  and  a 
basic  Job  sldlL  In  this  way,  such  pris- 
oners will  be  able  to  earn  their  way 
lawfully  on  the  outside  without  resort- 
ing to  a  life  of  crime. 

The  Chief  Justice  of  the  U.S.  Su- 
preme Court  repeatedly  had  empha- 
sised the  need  for  making  educational 
and  vocational  training  available  to 
prisoners.  In  his  yearend  report  for 
1984,  Chief  Justice  Burger  states: 

Friaonen  must  be  given  the  opportunity 
to  team  marketable  ikills.  both  to  repay  the 
government  some  of  the  costs  of  confine- 
ment and  to  train  them  for  life  after  re- 
lesse. 

Mr.  President,  this  bill  is  derived 
from  two  previous  bills  I  introduced— 
S.  59  in  the  98th  Congress  and  S.  1190 
in  the  99th  Congress. 

I  believe  that  the  present  bill  would 
greatly  serve  the  national  interest,  by 
providing  our  inmates  a  way  out  of  re- 
cidivism. Without  the  education  and 
training  in  a  marketable  vocation  that 
this  bill  would  encourage,  these  prison 
inmates  stand  Uttle  chance  of  leaving 
crime  behind  and  leading  productive, 
law-abiding  lives. 

I  ask  unanimous  consent  that  this 
biU  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

S.  413 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Consint*  assembled.  That  (a) 
the  prison  authority  of  a  State  shall  have 
an  obligation  to  provide  prisoners  with 
training  In  a  marketable  Job  skill  and  basic 
literacy,  and  the  parole  authority  shall  not 
release  a  prlaoner  sentenced  under  the  law 
of  the  State  to  a  term  of  two  years  or  more 
prior  to  the  expiration  of  his  sentence 
unless  the  State  has  made  reasonable  ef- 
forts to  meet  such  obligation.  The  State 
shall  be  deemed  to  have  met  its  obligations 
under  this  section  if  the  prisoner  already 
has  such  training,  the  prisoner  refuses  to 
accept  such  training,  or  the  Attorney  Gen- 
eral concurs  in  the  State's  Judgment  that 
provision  of  such  training  would  be  unrea- 
stmably  costly  in  a  particular  Instance:  Pro- 
vided, however.  That  the  Attorney  General 
shall  not  exempt  a  State  generally  from  its 
obligations  under  this  section  on  the  basis 
that  onnpUance  would  be  unreasonably 
costly. 

(b)  On  or  before  one  hundred  and  eighty 
days  before  the  effective  date  of  this  Act, 
the  Attorney  General  of  the  United  States 
shall,  after  consultation  with  the  State 
Prt8<m  Vocational  Skills  Advisory  Council, 
promulgate  such  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  Act  in- 
cluding a  determination  of  what  constitutes 
a  "marketable  Job  skill  and  basic  literacy". 

Sic.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  Federal  law,  any  State  desiring  to 
receive  any  grant,  contract,  award,  or  other 
assistance  paid  for  from  Federal  funds  for 
use  In  its  prison  programs,  shall  certify  to 
the  Attorney  General  that  it  is  in  compli- 
ance with  the  provisions  of  this  Act. 


<b)  Except  as  provided  in  subsection  <c), 
any  State  which  fails  to  comply  with  this 
Act  shall  be  ineligible  to  receive  any  Federal 
funds  for  its  prison  programs  until  such 
time  as  the  State  can  certify  to  the  Attor- 
ney General  that  it  Is  in  compliance  with 
the  provisions  of  this  Act. 

(cXl)  If  the  Attorney  General  determines 
that  a  State  has  made  a  good  faith  effort  to 
comply  with  the  provisions  of  this  Act,  the 
Att<»Tiey  General  may  grant  such  State  pro- 
bationary status  for  one  year  during  which 
time  the  State  shall  be  eligible  for  any  Fed- 
eral funds  for  prison  progrrams,  notwith- 
standing subsection  (a). 

(2)  No  State  shall  be  eligible  for  proba- 
tionary status'  under  paragraph  ( 1 )  for  more 
than  two  years. 

Sac.  3.  (a)  There  is  established  the  State 
Prison  Vocational  Skills  Advisory  Council 
(hereinafter  in  this  Act  referred  to  as  the 
"CoancU")  which  shall  advise  the  Attorney 
General  of  the  United  States  regarding  reg- 
ulations necessary  to  carry  out  the  provi- 
sions of  this  Act.  The  Council  shall  be  com- 
posed of— 

(1)  the  Associate  Attorney  General,  who 
shall  serve  as  its  chairman; 

(2)  the  Director  of  the  Federal  Bureau  of 
Prisons: 

(31  the  Under  Secretary  of  Labor;  and 

(4)  six  representatives  from  State  and 
local  prison  systems,  each  from  a  different 
State,  to  be  selected  by  the  Attorney  Gener- 
al. 

(b)  It  shall  be  the  duty  of  the  Council  to 
advise  the  Attorney  General  in  formulating 
regulations  as  provided  in  section  Kb). 

Sac.  4.  Nothing  in  this  Act  shall  be— 

( 1 )  construed  to  reflect  the  Intent  of  Con- 
gress to  Invalidate  or  modify  any  State  law 
except  insofar  as  it  may  be  directly  incon- 
sistent with  this  Act.  or 

(2)  construed  as  creating  any  right  in  any 
State  prisoner. 

Sac.  5.  This  Act  shall  become  effective  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

CAOEKK  CRIM IHAL  INCARCERATION  ASSISTANCE 
ACT  OF  1987 

Mr.  SPECTER.  Mr.  President,  this 
fourth  bill  is  directed  to  providing  for 
Peileral  incarceration  of  defendants 
who  are  sentenced  under  habitual 
criminal  statutes  by  the  various 
States.  States  have  statutes  providing 
that  felons  who  have  been  convicted 
three  times — in  some  States  four 
times — would  be  sentenced  to  life  im- 
prisonment. But  because  of  a  prison 
shoortage,  these  statutes  are  not  used. 
If  the  Federal  Government  would  take 
the  initiative  and  provide  the  prison 
fadlities,  that  would  encourage  these 
States  to  use  the  habitual  offender 
statutes,  which  would  be  an  enormous 
step  forward  for  law  enforcement  in 
this  coiuitry. 

Mr.  President,  I  am  today  introduc- 
ing the  Career  Criminal  Incarceration 
Assistance  Act  of  1987.  This  bill  is 
baaed  upon  two  bills  I  previously  intro- 
duced—S.  58  in  the  98th  Congress  and 
S.  1189  in  the  99th  Congress.  In  1983, 1 
authored  the  Armed  Career  Criminal 
Act,  which  made  the  commission  of  a 
felony  involving  use  of  a  firearm  a 
Federal  offense  if  the  defendant  had 
three  prior  convictions  for  robbery  or 
burglary.  This  bill  was  signed  into  law 


by  President  Reagan  as  part  of  the 
Comprehensive  Crime  Control  Act  on 
October  12,  1984.  In  the  9gth  Con- 
gress, I  offered  an  amendment  to  the 
omnibus  drug  bill  to  broaden  the  scope 
of  the  predicate  offenses  to  include  se- 
rious drvg  offenses  and  violent  crimes. 

The  bill  I  introduce  today  is  an 
equally  Important  part  of  our  effort  to 
deal  witti  the  plague  of  career  crimi- 
nals—those 10  percent  of  criminals 
who  are  responsible  for  70  percent  of 
all  serious  crime. 

The  bill  grants  the  Attorney  Gener- 
al authority  to  incarcerate  in  Federal 
facilities  persons  convicted  and  sen- 
tenced to  life  imprisonment  in  State 
courts  under  State  habitual  offender 
statutes. 

Permitting  these  persons  to  be  trans- 
ferred to  Federal  prisons  will  encour- 
age more  prosecutions  under  State 
career  oriminal  statutes.  These  stat- 
utes normally  allow  Judges  to  sentence 
habitual  offenders  for  significant  peri- 
ods in  order  to  keep  them  from  engag- 
ing in  further  criminal  activity.  Often, 
local  district  attorneys  have  task 
forces  specially  created  to  target 
career  criminals.  Unfortunately,  how- 
ever, long-term  incarceration  of  these 
criminal^  is  nearly  impossible  due  to 
already  crowded  conditions  in  State 
prisons.  Indeed,  State  prisoners  are 
sometimes  set  free  early  to  make  room 
for  the  continuing  stream  of  newly 
convicted  persons. 

By  holding  persons  sentenced  to  life 
imprisonment  under  State  career 
criminal  statutes,  the  Federal  Govern- 
ment would  reduce  the  burden  of  such 
sentences  on  States,  and  encourage 
them  to  actively  seek  long  sentences 
for  career  criminals  under  such  stat- 
utes. 

Recent  statistics  show  that  State 
prison  populations  continue  to  in- 
crease at  an  alarming  rate.  In  1984, 
24,281  prisoners  were  added  to  the 
prison  rolls  in  the  States  and  the  Dis- 
trict of  Columbia.  During  the  same 
period,  2,337  prisoners  entered  the 
Federal  prison  system.  The  nimiber  of 
inmates  sentenced  to  State  prisons  for 
more  than  1  year  grew  by  6.2  percent, 
whereas  the  comparable  population  in 
Federal  prisons  grew  by  only  4.8  per- 
cent. Even  these  statistics  do  not  teU 
the  full  story.  At  the  end  of  1984, 
State  prison  systems  were  operating  at 
approximately  110  percent  of  capacity. 
There  was  a  backlog  in  local  jails  of 
more  than  11,000  prisoners;  over- 
crowding accounted  for  the  early  re- 
lease of  more  than  17,000  inmates  in 
14  states.  Overcrowding  also  resulted 
in  the  operation  of  the  entire  prison 
systems  of  six  States  and  the  District 
of  Columbia  under  a  court  order  or 
consent  decree.  At  least  1  major  prison 
was  being  operated  under  court  order 
or  consent  decree  in  25  other  States. 
The  prison  populations  in  States  with- 
out court  intervention  increased  at  9.2 


percent  compared  to  a  2.9-percent  in- 
crease in  State  systems  entirely  luider 
court  order. 

The  States  need  help  from  the  Fed- 
eral Government  to  reduce  over- 
crowded prison  conditions.  Society 
needs  States  to  actively  utilize  existing 
career  criminal  statutes.  This  bill 
serves  both  of  these  goals,  by  allowing 
special  targeting  efforts  to  be  directed 
at  career  criminals  by  States  without 
adding  to  their  crowded  conditions. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  414 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Congress  finds  that— 

(1)  career  criminals  commit  a  larger  per- 
centage of  the  violent  and  major  felonies  af- 
flicting society,  causing  immeasurable  phys- 
ical injury  to  innocent  persons  and  damage, 
destruction,  or  loss  to  their  property  esti- 
mated at  billions  of  dollars  annually,  there- 
by terrorizing  lawabiding  citizens,  disrupt- 
ing the  community,  and  undermining  re- 
spect to  law: 

(2)  the  continuing  criminal  activity  of 
career  criminals  adversely  affects  interstate 
commerce; 

(3)  despite  prior  convictions  for  serious  of- 
fenses, many  repeat  offenders  are  placed  on 
probation  or  sentenced  to  unduly  short 
terms  of  imprisonment  by  State  Judges  to 
the  detriment  of  public  safety; 

(4)  many  repeat  offenders  cannot  reason- 
ably be  rehabilitated  and,  unless  incarcerat- 
ed for  life,  will  commit  further  felonies; 

(5)  many  States  have  "habitual  criminal" 
statutes  providing  for  life  sentences  for 
repeat  offenders,  upon  subsequent  felony 
convictions; 

(6)  many  State  prison  systems  are  severely 
overcrowded,  understaffed,  and  unable  to 
confine  convicts  sentenced  to  life  imprison- 
ment under  such  statutes  in  a  safe,  secure, 
and  humane  manner; 

(7)  State  Judges  may  be  deterred  by  the 
lack  of  sufficient  prison  space,  staff,  and 
funding  from  imposing  life  sentences  for 
repeat  offenders  as  provided  by  State  law, 
and  the  legislatures  in  those  States  without 
habitual  criminal  statutes  may  be  dissuaded 
by  such  considerations  from  enacting  such 
statutes: 

(8)  the  interests  of  justice  and  public 
safety  would  be  served  if  State  authority 
felt  free  to  impose  life  sentences  for  repeat 
major  offenders  unrestrained  by  such  con- 
siderations; 

(9)  the  Federal  Bureau  of  Prisons  some- 
times has  empty  cells  available  and  can 
make  additional  space  available  by  consoli- 
dating inmates,  consistent  with  suitable 
standards,  and  ultimately  can  open  addi- 
tional institutions  and  cells,  without  great 
cost  or  delay,  in  certain  Federal  facilities, 
including  abandoned  military  facilities  and 
Public  Health  Service  Hospitals;  and 

(10)  the  Federal  Bureau  of  Prisons  has  an 
outstanding  record  in  safety,  effectively, 
and  humanely  confining  inmates  sentenced 
to  life  imprisonment. 

(b)  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  remove  undue  re- 
straints on  States  imp>osing  life  sentences  on 
repeat  major  offenders  by  authorizing  the 
Federal  Government  to  assume  custody  of 


prisoners  sentenced  under  State  habitual 
criminal  statutes  to  Imprisonment  for  life, 
without  cost  to  the  State. 

Sec.  2.  (a)  Upon  request  by  a  State  pursu- 
smt  to  section  3,  the  Federal  Bureau  of  Pris- 
ons of  the  Department  of  Justice  shall 
promptly  arrange  and  accept  custody  of 
convicts  who  are  sentenced  to  life  imprison- 
ment under  the  habitual  criminal  statutes 
of  a  State,  to  the  extent  that  space  is  or  can 
be  made  readily  available  in  the  Federal 
prison  system.  The  Federal  Bureau  of  Pris- 
ons shall  confine  such  convicts  until  certifi- 
cation to  the  Attorney  General  by  appropri- 
ate authorities  of  the  State  that  the  sen- 
tence of  a  transferred  prisoner  has  been  ter- 
minated by  parole,  pardon,  or  otherwise  as 
provided  by  State  law.  or,  absent  such  certi- 
fication, for  the  natural  life  of  the  prisoner. 

(b)  This  Act  shall  apply  only  to  the  incar- 
ceration of  persons  sentenced  to  imprison- 
ment for  life  under  the  State  habitual  crimi- 
nal statutes  after  the  date  of  enactment. 

Sec.  3.  (a)  All  applications  for  Federal  in- 
carceration under  this  Act  shall  be  subject 
to  approval  by  the  Attorney  General  of  the 
United  States  and  shall  include  a  certifica- 
tion by  the  State  that  the  prisoner  to  be 
transferred  has  been  sentenced  to  life  im- 
prisonment under  a  State  habitual  offender 
statute. 

(b)  The  Attorney  General  shall  have  the 
authority  to  review  the  nature  and  circum- 
stainces  of  the  offenses  committed  by  any 
prisoner  who  is  proposed  for  transfer  and 
the  existing  capacities  of  the  State  prison 
system  for  which  transfer  is  sought.  The  At- 
torney General  may  reject  any  application 
for  Federal  incarceration  based  upon  each 
consideration  and  upon  the  availability  of 
space  in  the  Federal  prison  system.  The  de- 
cisions of  the  Attorney  General  under  this 
subsection  shall  not  be  subject  to  review  by 
Federal  or  State  courts. 


BUDGET     AMENDMENT     TO     RE- 
STORE FUNDING  FOR  AMTRAK 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  express  my  strong  opposition  to  the 
administration's  proposal  to  eliminate 
subsidies  to  Amtrak.  I  have  joined 
Senator  Lautenberg  in  support  of  a 
resolution  calling  for  restoration  of 
adequate  funding  for  Amtrak. 

In  1985,  my  amendment  restored 
funding  for  Amtrak  and  I  am  commit- 
ted now,  just  as  I  was  then,  to  main- 
taining a  national  passenger  railroad 
system.  If  Amtrak  is  eliminated,  the 
Nation  will  be  without  rail  passenger 
service. 

Preservation  of  Amtrak's  passenger 
service  is  a  matter  of  great  national 
importance.  It  provides  vital  services 
for  the  entire  Nation,  particularly  for 
the  populous  eastern  seaboard.  With 
its  elimination,  traffic  will  be  snarled 
all  over  the  east  coast,  with  highways 
jammed  and  airports  clogged.  It  would 
become  impossible  for  traffic  to  get 
through  the  Baltimore  Harbor 
Tunnel.  In  fact,  the  U.S.  Senate  might 
have  difficulty  getting  a  quorum. 

The  elimination  of  Amtrak  will  also 
have  serious  economic  implications  na- 
tionwide. Amtrak  presently  employs 
approximately  25,000  people  across 
the  coimtry,  and  in  1986  contributed, 
as  armual  operating  budget,  approxi- 


mately $1.5  billion  to  the  national 
economy.  During  1986,  Amtrak  re- 
mained one  of  the  largest  transporta- 
tion companies  in  the  country. 

In  my  State  of  Pennsylvania  in  1986, 
Amtrak  employed  some  3,200  employ- 
ees, as  well  as  thousands  of  others  in 
Pennsylvania's  rail  supply  industry. 
Amtrak  contributed  another  $170  mil- 
lion to  Pennsylvania's  economy 
through  the  purchase  of  goods  ai.d 
services  in  1986. 

Amtrak's  passenger  service  plays  a 
vital  role  in  our  inter-city  transporta- 
tion network  and  Amtrak's  sustained 
progress  in  improving  its  service  and 
reducing  its  dependence  on  Federal 
funds  shows  that  continued  Federal 
support  will  pay  great  dividends  in  the 
long  run.  In  1986,  Amtrak  covered  62 
percent  of  its  costs  through  revenues, 
compared  with  48  percent  just  5  years 
ago. 

Amtrak's  capital  plant,  assembled 
almost  entirely  with  Federal  funds,  is 
now  worth  over  $3  billion.  Salvage 
value  on  these  assets— rallline,  sta- 
tions, maintenance  facilities,  and  the 
like— will  be  minimal  if  all  inter-city 
rail  passenger  service  is  eliminated. 

In  addition  to  the  investment  of  the 
Federal  Government,  many  States 
have  made  capital  expenditures  that 
total  more  than  $100  million  in  order 
to  support  and  enhance  passenger 
service  within  their  borders.  This  in- 
vestment will  be  lost  if  Amtrak  is 
phased  out. 

Amtrak  currently  carries  20  million 
passengers  each  year.  The  total  elimi- 
nation of  rail  passenger  service  will 
leave  many  communities,  particularly 
in  the  more  sparsely  settled  areas  of 
the  country,  without  any  conunon  car- 
rier passenger  transportation.  Even 
travelers  that  count  on  other  modes  of 
transportation  under  normal  condi- 
tions find  they  must  depend  on 
Amtrak  in  the  event  of  weather  emer- 
gency or  labor  strikes. 

Among  the  major  cities  between 
Washington,  New  York,  and  interme- 
diate cities,  Amtrak  trains  carry 
almost  16,500  people  daily,  or  twice  as 
many  people  as  the  airlines  do  to  these 
same  points.  Elimination  of  Amtrak 
service  in  the  Northeast  corridor  will 
add  to  air  congestion  and  will  ulti- 
mately require  billions  of  dollars  in  ad- 
ditional Federal  investment  for  airport 
and  highway  construction. 

Amtrak's  Northeast  corridor  is  also 
used  by  Conrail  freight  trains  and 
commuter  rail  trains.  If  Amtrak  is 
eliminated,  Conrail  and  the  commuter 
agencies  will  have  to  absorb  $156.8 
million  in  additional  costs  to  sustain 
their  own  operations  on  the  Northeast 
corridor. 

The  elimination  of  funding  for 
Amtrak  would  trigger  a  $2.1  billion 
Amtrak  liability  for  labor  protection 
agreements,  which  provide  up  to  6 
years  full  salary  for  employees  who 
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•re  furloughed.  Neither  the  Govern- 
ment nor  the  public  would  derived  any 
benefit  in  service  or  value  from  these 
payments. 

State  and  local  governments  are 
unable  or  unlikely  to  pick  up  Amtrak 
raO  panenger  service.  If  they  do.  costs 
will  stiU  be  borne  by  the  taxpayer  but 
with  reduced  service  because  Amtrak's 
current  contracts  allow  for  more  fa- 
vorable operating  agreements  than 
outside  parties  could  hope  to  negoti- 
ate. 

The  private  sector  will  not  pick  up 
lost  Amtrak  service.  The  cost  of  doing 
so  in  competition  with  publicly  subsi- 
dized air  and  highway  transportation 
would  be  prohibitive. 

The  effective  elimination  of  Amtrak 
wiU  result  in  serious  adverse  economic 
consequences  to  the  Nation  in  terms 
of:  loss  of  investment,  loss  of  income 
to  equipment  and  supply  contractors 
with  Amtrak.  loss  of  rail  passenger 
service,  and  loss  of  jobs  along  with  the 
strain  on  the  railroad  retirement 
sjrstem. 

When  these  costs  and  consequences 
are  considered,  it  is  clear  that  the  far 
better  choice  is  for  the  Federal  Gov- 
ernment to  continue  providing  support 
'  to  Amtrak. 

If  the  Budget  Committee's  bill 
comes  to  the  floor  without  adequate 
funding  to  keep  Amtrak  intact,  I  will 
offer  an  amendment  to  restore  such 
funding. 

Mr.  President,  I  urge  my  colleagues 
to  consider  these  arguments  as  we 
reduce  the  Federal  deficit  while  recog- 
nizing the  critical  importance  of  our 
national  rail  passenger  service. 

I  have  held  hearings  on  budget 
issues  around  Pennsylvania.  I  have  al- 
ready had  strong  citizen  comment 
about  the  need  for  mass  transit. 
Amtrak  is  one  phase  of  that. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  print  in  the 
Rbcobo  testimony  from  Mr.  W. 
Graham  Claytor,  Jr.,  president  and 
chairman  of  the  board.  National  Rail- 
road Passenger  Corp.,  and  testimony 
from  Mr.  Ross  Caipon,  executive  direc- 
tor. National  Association  of  Railroad 
Passengers,  presented  before  me  at  a 
budget  hearing  that  I  conducted  on 
January  24.  1987,  in  Philadelphia.  PA. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 
TBTmoiTT  OF  W.  Ohaham  Claytor,  Jr., 

PlBIOBn    AKS    CHAIRMAIf    OF    THK    BOARD. 
NATIOHAL    RAnAOAD    PASSElfGER    CORFORA- 

TiOM  [Amtrak] 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  provide  you  a  summary  of  what  I  be- 
lieve would  be  the  impact  on  the  Common- 
wealth of  Pennsylvania  If  all  federal  fund- 
ing for  Amtrak  were  eliminated  in  fiscal 
year  li>88. 1  will  also  briefly  discuss  the  pro- 
posed sale  of  Amtrak's  Northeast  Corridor 
wlilch  Is  critically  important  to  the  Com- 
monwealth of  Pennslyvanla  and  the  City  of 
Philadelphia. 


FirA  let  me  say  that  we  at  Amtrak  are 
grateful  for  your  support  and  efforts  In  the 
Senate  the  last  two  years  to  provide  suffi- 
cient funds  to  continue  rail  passenger  serv- 
ice in  this  country.  Amtrak  has  made  great 
progress  in  reducing  its  dependence  on  fed- 
eral funding  and  at  the  same  time  has  im- 
proved the  quaility  and  level  of  service  it 
provides.  The  company's  revenue-to-cost 
ratio  Is  the  best  available  indicator  of  the 
corporation's  efforts  to  improve  its  level  of 
self-sufficiency.  It  reflects  Amtrak's  efforts 
to  make  full  use  of  all  available  resources  to 
offset  its  passenger  train  operating  ex- 
penses. In  1976,  Amtrak  covered  42  percent 
of  Its  total  costs  through  revenues,  com- 
pared to  62  percent  more  recently  In  fiscal 
year  1986.  Our  fiscal  year  1987  budget  as- 
sumes we  will  cover  64  percent  of  our  costs 
in  that  year,  and  I  am  confident  that  we  will 
achieve  that  goal.  Our  fiscal  year  1988  re- 
quest will  be  predicated  on  further  improve- 
ment in  our  revenue-to-expense  ratio. 

In  addition  to  eliminating  all  federal 
funds  for  Amtrak  in  fiscal  year  1988,  the 
President's  budget  assumes  the  sale  of  Am- 
trak's Northeast  Corridor  which  is  listed  as 
an  offisetting  receipt  that  would  generate  $1 
billion  in  revenue  to  the  federal  govern- 
ment. The  sununary  of  the  President's  fiscal 
year  t988  Federal  Budget,  released  on  Janu- 
ary 5,  1987,  states  the  following: 

"Amtrak— Following  on  the  sale  of  Con- 
rail,  the  administration  proposed  that  the 
federal  government  get  out  of  the  passenger 
rail  business  by  severing  its  financial  ties  to 
Amtrak.  The  budget  proposes  to  terminate 
all  Amtrak  subsidies  and  dispose  of  some  or 
all  of  Amtrak's  assets,  the  majority  of  which 
are  io  the  Boston-to-Washington  corridor, 
to  one  or  more  private  sector  companies,  rail 
passenger  organizations,  or  other  entities. 
.  .  .  The  disposal  of  Amtrak's  assets  will 
generate  offsetting  receipts  estimated  to  be 
$1.0  billion  in  1988." 

The  Administration's  fiscal  year  1988 
budget  request  for  Amtrak  is  based  on  two 
major  assumptions.  The  first  is  that  inter- 
city rail  passenger  service  is  the  only  mode 
of  transportation  that  receives  federal  as- 
sistance. The  second  is  that  the  Washing- 
ton-Boston corridor  would  be  profitable  In 
private  hands.  Both  assumptions  overlook 
some  fundamental  facts. 

It  is  virtually  impossible  to  quantify  the 
subsidies  for  other  modes  of  transportation 
since  public  support  for  them  comes  from  so 
many  sources.  We  can  pinpoint,  for  exam- 
ple, ttiat  in  1984  more  than  $3  billion  In 
property-tax  receipts  went  into  supporting 
our  launicipal  road  systems,  but  what  por- 
tion of  law-enforcement  costs  are  attributa- 
ble to  the  existence  of  automobiles?  An- 
other unknown  is  how  much  state  and  local 
real  estate  tax  revenue  is  lost  (and  must  be 
made  up  with  higher  rates)  because  road- 
ways remove  land  from  the  tax  rolls.  Inter- 
city buses  are  largely  exempt  from  federal 
excise  taxes  on  fuel  and  tires.  Buses,  cars 
and  planes  enjoy  the  benefits  of  many 
deep^  layered  Indirect  infrastructure  subsi- 
dies, while  Amtrak's  subsidy  is  direct  and 
subject  to  annual  scrutiny. 

It  Is  important  to  point  out  that  the  Ad- 
ministration has  proposed  in  the  past  the 
elimination  of  all  funding  for  Amtrak,  with 
the  assurance  that  a  purchaser  would  be 
found  for  the  Northeast  Corridor.  Congres- 
sional hearings  revealed  that  no  purchasers 
could  be  found.  A  widely  held  misconception 
is  that  train  travel  covers  its  operating  costs 
in  the  Washington-Boston  corridor.  That  is 
true  only  of  train-operating  costs.  However, 
even  excluding  interest  and  depreciation  on 


capital,  to|al  costs  of  the  corridor  are  not 
covered  by  passenger  revenues.  Amtrak,  as 
owner  and  operator  of  the  Northeast  Corri- 
dor, must  pay  for  all  the  support  facilities  to 
operate  the  route's  high-speed  passenger 
trains:  track,  bridge  and  tunnel  mainte- 
nance, station  facilities,  train  dispatching, 
snow  removal,  security  and  virtually  all  the 
other  costs  of  operating  a  major  mode  of 
intercity  transportation. 

These  or  similar  services  are  largely  pro- 
vided to  our  competitors  with  money  de- 
rived from  nonuser  fees.  Unless  such  infra- 
structure support  is  provided  for  the  rail- 
road by  sosie  outside  source,  it  is  highly  un- 
likely that  a  well-managed  private  passenger 
railroad  in  the  Northeast,  no  matter  how  in- 
novative and  entrepreneurial,  would  prove 
profitable.  It's  difficult  to  imagine  anyone 
in  the  private  sector  interested  enough  in 
the  Northeast  Corridor  to  assume  a  $250 
million  per  year  operating  loss. 

As  we  have  testified  in  the  past,  a  zero 
budget  in  fiscal  year  1988  would  leave  the 
corporation  no  alternative  but  immediate 
termination  of  service  in  all  parts  of  the 
country  at  the  conclusion  of  the  current 
fiscal  yeair.  This  termination  of  service 
would  trigger  labor  protection  costs  to 
Amtrak  of  some  $2.2  billion  and  would 
render  the  company  Immediately  Insolvent. 
Amtrak's  $3  billion  investment  in  relatively 
new  locomotives,  cars,  stations,  shop  facili- 
ties and  the  like  would  have  to  l>e  scrapped 
at  a  fractlen  of  their  value  if  it  were  possi- 
ble to  find  a  buyer.  As  a  practical  matter,  it 
would  never  be  feasible  to  start  this  service 
again,  and  our  country  would  be  the  only 
developed  one  in  the  world  with  no  intercity 
rail  passenger  service  whatever. 

The  termination  of  Amtrak's  corridor 
service  wovld  be  devastating  to  the  citizens 
of  Philadelphia  and  eastern  Pennsylvania. 
In  1986,  Amtrak  carried  almost  twice  as 
many  passengers  l>etween  and  among  the 
stations  of  New  York,  Newark,  Philadelphia, 
Wilmington,  Baltimore  and  Washington 
than  all  major  airlines  combined.  Amtrak  is 
the  most  convenient  mode  of  transportation 
between  Philadelphia  and  New  York  and 
Philadelphia  and  Washington.  Without 
Amtrak,  enormous  air  and  highway  conges- 
tion would  add  to  the  already  complex  and 
difficult  transportation  problems  in  this 
part  of  the  Northeast  Corridor. 

The  resalts  to  SEPTA  and  New  Jersey 
Transit,  a4  well  as  to  industries  served  by 
freight  railroads  which  use  the  Northeast 
Corridor,  would  be  devastating.  Amtrak  not 
only  maintains  but  owns  and  operates  the 
entire  railroad  line  between  New  York  and 
Washington  and  Philadelphia  and  Harris- 
burg.  In  addition  to  the  10.8  million  Amtrak 
passengers  that  used  the  Northeast  Corri- 
dor in  fiscal  year  1986,  SEPTA  carried  17.2 
million  passengers  and  New  Jersey  Transit 
carried  21.6  mUlion  commuters  over  Am- 
trak's right-of-way.  Our  preliminary  analy- 
sis indicates  that  tills  would  cost  SEPTA  an 
additional  $24.9  million  a  year.  New  Jersey 
Transit  an  additional  $45.4  million  a  year 
and  Conrall  an  additional  $75.5  million  a 
year.  Other  costs  would  also  have  to  be 
borne  by  Maryland  Department  of  Trans- 
portation and  the  Delaware  and  Hudson 
Railroad. 

Apart  from  the  foregoing,  a  zero  budget 
for  Amtrak  would  result  in  a  layoff  of  some 
25,000  employees  of  Amtrak  and  its  contract 
railroads  throughout  the  country,  including 
at  least  3200  Amtrak  employees  in  Peruisyl- 
vania,  as  well  as  thousands  of  others  in  the 
Commonwealth's  rail  supply  industry.  In 
addition,  between  Amtrak's  payroll  and  the 
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purchase  of  goods  and  services  there, 
Amtrak  made  a  direct  contribution  of  more 
than  $170  miUion  to  Pennsylvania's  econo- 
my last  year— a  contribution  that  would,  of 
course,  be  lost. 

During  the  last  several  years.  Congress 
has  not  approved  the  proposed  budget  cuts 
that  would  have  threatened  Amtrak's  exist- 
ence. I  hope  that  it  rejects  similar  proposals 
this  ytar  and  look  for  your  continued  sup- 
port in  our  efforts  to  Improve  and  expand 
rail  passenger  service  In  this  country. 

Statement  of  Ross  Capon,  Executive  Di- 
rector, National  Association  of  Rail- 
road Passengers 

We  appreciate  this  opportunity  to  present 
the  views  of  our  non-profit,  consumer-ori- 
ented Association.  We  silso  appreciate  your 
strong  support  of  Amtrak  and  of  Improved 
local  public  transportation.  With  me  is  Law- 
rence T.  Joyce,  who  has  served  on  our  Board 
of  Directors  for  many  years  and  is  also 
Treasurer  of  the  Keystone  Association  of 
Railroad  Passengers. 

We  strongly  support  continued  improve- 
ment and  expansion  of  public  transporta- 
tion, including  both  local  mass  transit  and 
Amtrak  services.  Thus  we  oppose  the  Presi- 
dent's proposals  which  would  cut  mass  tran- 
sit funding  56  percent  (on  top  of  the  24  per- 
cent cut  transit  sustained  from  1981  to  1987) 
and  eliminate  Amtrak  funding.  The  Presi- 
dent's transit  proposal  would  put  upward 
pressure  on  transit  fares  while  gasoline 
prices  are  lower  than  in  years  past;  the 
President's  Amtrak  proposal  would  lead  to  a 
complete  cessation  of  Amtrak  service— while 
increasing  the  costs  of  commuter  and 
freight  carriers  which  now  share  facilities 
with  Amtrak. 

In  Pennsylvania,  this  would  increase  costs 
for  SEPTA  conunuter  rail  service  and  for 
Conrall  freight  operations.  The  freight 
impact  could  also  affect  Conrall's  profitabil- 
ity and  efforts  to  sell  Conrall.  One  sign  that 
this  is  of  concern  within  the  Administration 
was  a  Dec.  20  report  that  the  Department  of 
Transportation  (DOT)  "attempted  to  derail 
White  House  efforts  to  sell  Amtrak's  North- 
east Corridor,  attacking  the  Office  of  Man- 
agement and  Budget  in  a  highly  unusual 
letter  that  almost  Immediately  became 
public  ....  [Deputy  Transportation  Secre- 
tary James  H.  Burnley  IV]  expressed  con- 
cern that  the  Amtrak  proposal  might  hurt 
the  department's  efforts  to  sell  Conrall." 
[The  Washington  Post]. 

The  Administration  knows  that  its 
Amtrak  proposal  would  mean  an  end  to 
Amtrak  service  and  that  Congress  has  re- 
peatedly rejected  such  proposals.  In  fact, 
the  key  Senate  vote  on  saving  Amtrak  came 
on  the  1985  "Specter  Amendment." 

Currently,  the  Administration  talks  about 
'selling  the  Northeast  Corridor."  I  believe 
that  this  is  an  effort  to  mislead  the  public 
into  thinking  that  we  can  end  Amtrak  subsi- 
dies but  keep  Amtrak  service.  We  cannot. 

In  the  Northeast  Corridor,  Amtrak  is  both 
carrier  and  infrastructure,  owning  not  only 
the  Intercity  trains  but  also  most  of  the 
tracks,  stations,  and  traffic  control  systems, 
and  employing  the  people  who  work  on 
them.  Amtrak  is  the  rail  equivalent  of  air- 
lines, the  federal  air  traffic  control  system, 
and  the  various  siirport  authorities— all  put 
together.  Between  New  York  and  Washing- 
ton, Amtrak  now  handles  about  Mi  of  the 
alr-plus-rall  market,  and  Amtrak's  market- 
share  rises  to  about  70  percent  when  inter- 
mediate markets  such  as  Philadelphia  and 
Baltimore  are  included.  To  shut  down  this 


system  while  air  systems  are  overloaded 
makes  absolutely  no  sense. 

Once  again,  the  Administration  itself  pro- 
vides some  evidence  that  shutting  down 
Amtrak  would  be  a  bad  idea.  Almost  a  year 
after  President  Reagan's  fiscal  year  1986 
"Amtrak  shutdown"  budget  was  announced. 
Federal  Railroad  Administrator  John  H. 
Riley  said:  "[The  Northeast  Corridor  Im- 
provement Project]  is  a  combination  of  fore- 
sight and  good  management.  This  is  now 
the  5th  fastest  corridor  in  the  world."  This 
was  at  an  October  1,  1985,  Washington 
Union  Station  ceremony  noting  the  transfer 
of  the  project  to  Amtrak.  Since  then,  Am- 
trak's performance  both  within  the  Corri- 
dor and  nationwide  has  steadily  improved. 

In  fiscal  year  1986,  two  key  Amtrak  per- 
formance records  were  the  best  ever: 

Amtrak  generated  S.Ol  billion  passensier- 
miles  nationwide,  the  highest  level  in  its  IS- 
year  history,  4  percent  above  fiscal  year 
1984  and  2  percent  above  the  level  of  fiscal 
year  1979  (when  there  were  gasoline  supply 
problems  and  more  Amtrak  route  miles).  (A 
passenger-mile  is  one  passenger  transported 
one  mile.) 

Commercial  revenues  covered  62  percent 
of  Amtrak's  costs— up  from  58  percent  in 
fiscal  year  1985. 

Improvements  were  across-the-board:  the 
long-distance  trains  accounted  for  63  per- 
cent of  passenger-miles  and  posted  the  larg- 
est 1985-to-86  increase:  5.1  percent;  the 
Northeast  Corridor,  meanwhile,  posted  the 
biggest  year-to-year  revenue  increase:  12.1 
percent. 

Amtrak  operates  two  highly  successful 
corridors  in  California  (Los  Angeles-San 
Diego  and  San  Francisco- Bakersfield)  and 
several  Chicago-based  corridors  have  great 
potential. 

The  long-distance  trains  (which,  inciden- 
tally, provide  the  only  intercity  railroad  pas- 
senger service  to  Pittsburgh)  are  needed  for 
the  substantial  number  of  Americans  who, 
for  temporary  or  permanent  medical  rea- 
sons, are  unable  to  fly;  to  serve  many  small- 
er cities  where  alternative  bus  and  air  trans- 
portation is  disappearing  or  has  already  dis- 
appeared; and  to  provide  a  foundation  upon 
which  future  corridor  services  can  be  built. 
(Amtrak  is  now  considering  the  establish- 
ment of  Pittsburgh-Cleveland  service  which 
would  Inititdly  consist  of  a  single  long-dis- 
tance train  en  route  between  Chicago  and 
the  East  Coast  but  which  could  eventually 
be  expanded  to  Include  more  service  timed 
for  the  convenience  of  travelers  within  that 
corridor  only.)  In  addition,  several  of  the 
long-distance  routes  provide  a  matchless 
way  to  enjoy  the  nation's  scenic  lieauty. 

The  approximately  $600  million  annual 
Amtrak  subsidy  must  be  seen  in  the  light  of 
the  more  than  $13  billion/year  from  non- 
user  sources  which  is  spent  on  our  high- 
ways. Although  most  of  thU  Is  not  federal 
money,  it  is  strongly  encouraged  by  federal 
policies.  Also,  railroad  passengers  paid  over 
$2  billion  in  federal  passenger  ticket  taxes 
from  1942  to  1962  and  the  money  simply 
went  Into  the  Treasury  while  the  govern- 
ment spent  nothing  on  railroads  and  invest- 
ed heavily  in  the  competing  modes,  laying 
the  groundwork  for  today's  "Imbalance" 
problems. 

To  junk  rail  passenger  service  because  its 
growth  has  been  limited  by  the  lack  of  even- 
handed  public  policies  would  be  to  Ignore 
the  fact  that  growing  transportation 
demand  Is  colliding  with  finite  supplies  of 
land,  airspace,  and  petroleum— resources 
that  modem  rail  service  uses  more  efficient- 
ly than  its  competition. 


Again,  we  thank  you  for  your  support  of 
Amtrak  and  mass  transit  and  ask  you  to 
keep  up  the  good  fight  on  their  behalf. 


RECOGNITION  OP  SENATOR 
REID 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  [Mr.  Reid]  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  REID.  I  thank  the  Chair. 

TAXPAYER'S  BILL  OF  RIGHTS 

Mr.  President,  I  want  to  speak  brief- 
ly again  today  on  the  need  for  enact- 
ing a  strong  taxpayer's  bill  of  rights. 

Last  year  the  Congress  enacted  the 
most  sweeping  tax  reform  legislation 
In  a  generation.  I  supported  this  legis- 
lation because  I  think  that  it  is  impor- 
tant to  lower  tax  rates  and  make  the 
Tax  Code  fairer  and  more  simple  for 
the  average  taxpayer.  One  of  the  pro- 
visions of  last  year's  Tax  Code  revision 
that  hasn't  gotten  the  attention  given 
to  the  new  lower  rate  structure  and 
the  elimination  of  tax  loopholes  is  the 
provision  which  awards  court  costs  to 
taxpayers  who  prevail  in  proceedings 
before  the  Tax  Court. 

Title  XV  of  the  Tax  Reform  Act 
calls  for  awarding  of  attorney's  fees  to 
the  prevailing  party  in  tax  cases.  For 
years,  taxpayers  have  had  to  bear  the 
cost  of  any  action  before  the  Tax 
Court  even  when  they  won.  Maybe 
this  change  will  make  the  IRS  think 
twice  before  dragging  a  taxpayer  into 
Tax  Court  on  a  flimsy  case— if  so,  this 
is  an  important  improvement  in  the 
law.  I  am  very  pleased  that  this  provi- 
sion was  made  part  of  the  Tax  Reform 
Act,  because  it  was  included  in  my  tax- 
payer's bill  of  rights,  which  had  50  co- 
sponsors  in  the  House  of  Representa- 
tives last  Congress. 

The  awarding  of  attorney  fees  to 
taxpayers  who  win  their  case  was  a 
good  first  step.  However,  more  needs 
to  be  done  to  protect  taxpayer's  rights 
in  order  to  complete  the  job  of  tax 
reform  we  started  last  year.  There  can 
be  no  more  appropriate  time  than 
during  the  200th  anniversary  of  the 
adoption  of  our  Constitution  to  finish 
the  job  of  tax  reform  by  enacting  a 
taxpayer's  bill  of  rights  to  insure  that 
taxpayers  are  protected  from  abuses 
of  Government  power  by  the  Internal 
Revenue  Service,  just  as  our  constitu- 
tional bill  of  rights  protects  citizens 
from  other  types  of  abuses  of  Govern- 
ment power. 

We  can  soon  start  down  the  road  to 
complete  the  job  of  tax  reform.  Next 
week  I  will  introduce  my  taxpayer's 
bill  of  rights  which  will: 

Require  the  IRS  to  prepare  a  decla- 
ration of  taxpayer's  rights  and  obliga- 
tions; 

Enable  a  taxpayer  to  take  legal 
action  against  an  IRS  employee  who 
violates  a  taxpayer's  rights; 

Establish  an  Office  of  Ombudsman; 
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Olve  tuQMiyera  certain  rights  during 
an  interview  including:  The  right  to  an 
attoRiey  or  CPA  and  the  right  to 
reccml  intervlewa; 

Require  an  annual  OAO  audit  of 
ms  activities: 

Prohibit  evaluating  TBS  employees 
cm  the  basis  of  how  much  they  collect; 

Prohibit  the  IRS  from  investigating 
tax  records  for  purposes  other  than 
the  enforcement  of  tax  laws,  except 
for  investigating  drug  dealers,  orga- 
nimmA  atcott  flcuies.  and  other  limited 
Instances; 

Place  new  limitations  on  tax  levies; 

Limit  the  ability  of  the  IRS  to  single 
out  a  particular  group  of  taxpayers  for 
audit; 

Reqiilre  the  IRS  to  carry  the  burden 
of  proof  in  court  proceedings;  and 

Require  the  IRS  to  honor  agree- 
ments made  to  taxpayers  regarding  in- 
stallment payment  of  taxes. 

Mr.  President,  in  the  near  future  I 
will  be  contacting  my  colleagues  per- 
acmally  to  provide  them  with  more  in- 
formation about  my  taxpayer's  bill  of 
rights.  I  have  already  received  some 
Interested  inquires  about  moving  this 
leglslaUon.  and  I  hope  that  all  of  my 
colleagues  will  Join  in  this  logical  com- 
pletion of  the  tax  reform  effort  we 
began  last  year, 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1:30  p.m.,  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 


THE  FEDERAL  BUDGET  REFORM 
ACT  OF  1987 

Mr.  ROTH.  Mr.  President,  in  an  age 
when  our  Nation  was  young  and  the 
phlloeophy  of  our  Founding  Fathers 
was  unobscured  by  time,  Thomas  Jef- 
ferson, the  principal  intellectual  force 
behind  the  founding  of  our  Republic, 
issued  a  warning  we  would  do  well  to 
heed.  Speaking  of  the  budget,  he 
wrote: 

*  *  *  The  finances  of  the  Union  (must  be 
•■)  clear  and  intelligible  as  a  merchant's 
books,  so  that  every  Member  of  Congress, 
and  every  man  of  any  mind  in  the  Union, 
should  be  able  to  comprehend  them  to  in- 
vestigate abuses,  amd  consequently  to  con- 
trol them. 

With  this  preface,  I  stand  today. 
Joined  by  many  of  my  distinguished 
and  concerned  coUeagues.  to  introduce 
a  piece  of  legislation  that  is  much 
needed  and  long  overdue.  It  is  called 
the  Federal  Budget  Reform  Act  of 
1987,  and  it  is  designed  to  reestablish 
the  control  and  oversight  of  the 
budget  process,  to  reaffirm  our  com- 


mitment to  public  accountability,  and 
to  reassess  our  spending  and  liudget 
priorities. 

In  short,  the  Federal  Budget  Reform 
Act  of  1987  will  make  the  intangible 
tangible  and  from  chaos  will  emerge 
order. 

But  the  time  to  act  is  now.  In  his 
Stiite  of  the  Union  Address  last  Tues- 
day, President  Reagan  said: 

The  budget  process  Is  a  sorry  spectacle. 
Tte  missing  of  deadlines  and  the  nightmare 
of  monstrous  continuing  resolutions  packing 
hundreds  of  billions  of  dollars  of  spending 
Into  one  bill  must  be  stopped. 

Can  anyone  here  disagree?  How  can 
we  control  a  budget  that  controls  us? 
And  how  can  we  look  at  the  future  of 
America,  faced  with  the  well-echoed 
challenge  of  global  competition,  the 
defense  of  democracy  and  the  welfare 
of  Americans  everywhere  when  we 
cannot  even  get  our  own  House  in 
ortler? 

In  the  20  years  I  have  served  in  Con- 
gress I  have  never  seen  such  a  tangled 
and  confusing  maze  that  we  called  the 
budget  process  of  the  99th  Congress. 
With  authorizations,  appropriations, 
resolutions,  reconciliations,  supple- 
mentals  and  Gramm-Rudman  to  boot, 
the  process  was  a  time  consuming 
nightmare.  Was  it  any  wonder  that  we 
repeatedly  missed  our  deadlines,  that 
we  failed  to  complete  the  process  until 
3  weeks  after  the  fiscal  year  had 
begun? 

Quite  frankly,  had  it  not  been  for 
tl*e  diligent  efforts  of  Senator  Domen- 
ici,  our  chairman,  to  keep  the  present 
budget  process  on  track  throughout 
the  99th  Congress,  chances  are  we 
would  still  he  caught  in  a  web  of  con- 
fusion. 

Mr.  President,  the  Federal  Budget 
Reform  Act  of  1987  is  designed  to  put 
those  days  behind  us.  It  is  designed  to 
simplify  the  process,  to  make  it  more 
understandable  for  us,  for  our  staffs, 
and  for  the  millions  of  Americans  who 
ape  literally  concerned  about  out  stew- 
ardship and  the  management  of  their 
money.  Among  other  things,  it  will  put 
the  budget  process  on  a  biennial  basis, 
giving  us  the  needed  time  to  adequate- 
ly address  other  important  legislation, 
not  to  mention  vital  oversight  of  Fed- 
eral agencies.  And  as  the  budget  is  one 
of  the  most  important  pieces  of  legis- 
lation we  consider,  the  biennial  proc- 
ess will  allow  us  to  deal  with  it  more 
effectively. 

I  am  pleased  to  say  that  this  idea, 
which  I  began  to  promote  6  years  ago, 
is  catching  hold.  It  is  an  idea  that  has 
been  bom  legitimately  from  the  frus- 
trations of  my  colleagues  and  the  con- 
cerns of  the  American  people.  Alice 
Rivlin,  former  Director  of  the  Con- 
gressional Budget  Office  and  now  di- 
rector of  the  economic  studies  pro- 
gram at  the  Brookings  Institution,  has 
strongly  advocated  that  Congress  initi- 
ate a  2-year  budget  cycle.  James 
Miller,  Director  of  the  Office  of  Man- 


agement and  Budget,  has  also  referred 
to  the  Idea  many  times,  and  even  the 
President's  budget  for  fiscal  year  1988 
has  incorporated  a  2-year  plan  for  the 
Defense  Department. 

The  federal  Budget  Reform  Act  of 
1987  would  give  life  to  these  well- 
founded  recommendations.  It  would 
amend  the  budget  process  by  creating 
a  2-ye>r  authorizing,  budget  resolu- 
tion, and  appropriations  process.  Each 
even-nambered  year  congressional 
committees  would  complete  authoriza- 
tion measures  for  the  following  2-year 
period.  The  first  session  of  the  next 
Congress  would  be  devoted  to  budget 
and  appropriations,  culminating  with 
a  2-year  binding  resolution  effective 
on  the  fifst  day  of  October.  And 
within  the  limits  established  by  the 
budget  resolution.  Congress  would  ap- 
prove its  appropriation  measures. 

Mr.  President,  there  is  little  question 
that  this  reform  would  greatly  im- 
prove the  budget  process,  not  only  by 
putting  it  under  control,  but  by 
streamlining  the  requirements  to  pro- 
mote greater  accountability  to  the 
public.  This  reform  would  give  Con- 
gress the  needed  time  for  oversight 
and  other  vital  legislative  activities 
and  it  would  provide  stability  and  co- 
herence for  recipients  of  Federal 
funds. 

The  strength  of  this  bill  is  clear,  not 
only  b(y  what  it  will  do,  but  by  the 
people  who  support  it.  I  am  honored 
to  have  Senator  Domenici,  the  rank- 
ing Republican  member  of  the  Senate 
Budget  Committee,  as  a  primary  co- 
sponsor.  Together,  we  are  joined  by 
Senators  Boschwitz,  Danforth, 
Kassebaum,  Quayle,  and  Symms— 
seven  Senators  who  represent  more 
than  10  years  of  experience  in  plan- 
ning and  voting  on  Federal  budgets. 
And  we  are  joined  by  a  moiuiting  voice 
of  public  opinion  that  agrees  with  us— 
it  is  time  for  a  constructive  change. 

I  ask  unanimous  consent  that  two 
articles  by  Alice  M.  Rivlin,  "The  Need 
for  a  Better  Budget  Process"  and  "Im- 
proving the  Economic  Policy  Process: 
Seven  Proposals,"  be  included  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  NfXD  FOR  a  Better  Budget  FhiocEss 

(By  Alice  M.  Rivlin) 
The  time  has  come  to  simplify  the  federal 
budget  process.  Hardly  anyone  likes  the 
complieated  and  arcane  procedure  the  U.S. 
government  uses  to  arrive  at  a  budget.  The 
process  consumes  enormous  amounts  of  ex- 
ecutive branch  and  congressional  time  and 
even  then  is  rarely  completed.  Deadlines  are 
missed,  and  government  agencies  frequently 
run  on  "continuing  resolutions"  rather  than 
regular  appropriations.  Occasionally  a  presi- 
dent makes  a  show  of  closing  down  the  gov- 
ernment for  a  few  hours  because  agreement 
has  not  been  reached  on  further  funding. 

Frustrated  with  continuing  budget  deficits 
and  their  inability  to  reduce  them.  Congress 
and  the  president  agreed  in  the  fall  of  1985 


on  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act,  better  known  as  the 
Oramm-Rudman-Holllngs  law.  The  law. 
which  set  up  a  mechanism  to  balance  the 
budget  In  five  years,  was  enacted  in  despera- 
tion to  break  the  deadlock  between  Con- 
gress and  the  president  and  reduce  the  defi- 
cit, but  not  even  its  staunchest  defenders 
regard  it  as  a  desirable  process  for  making  a 
budget.  Whether  or  not  this  desperate 
gamble  will  work  to  cut  the  deficit,  the 
question  remains:  what  can  be  done  to  im- 
prove the  budget  process? 

A  drastic  simplification  is  in  order.  Most 
spending  decisions  should  be  made  for  two 
or  more  years  at  a  time,  and  possibly  the 
whole  budget  should  be  shifted  to  a  biennial 
basis.  Congressional  committees  should  be 
restructured  to  combine  the  authorization 
and  appropriation  functions.  The  budget 
itself  should  be  simplified  and  the  number 
of  line  items  greatly  reduced,  actions  that 
would  help  shift  congressional  attention 
toward  major  policy  issues  and  away  from 
detailed  mlcromanagement.  As  for  the 
Gramm-Rudman-Hollings  law,  I  share  the 
hope  that  it  will  hasten  agreement  on  defi- 
cit reduction  but  regard  it  as  a  bad  budget 
process.  Constraining  the  budget  deficit  to  a 
particular  number— whether  by  law  or  con- 
stitutional amendment— risks  destabilizing 
the  economy. 

WHY  making  a  federal  budget  is  so  HARD 

Making  the  budget  process  simpler  and 
more  comprehensible,  however,  would  not 
make  the  decisions  easier.  Budget-making  is 
inherently  difficult  for  any  organization, 
whether  it  be  a  family,  a  business,  a  univer- 
sity, or  a  government.  There  are  never 
enough  resources  to  carry  out  all  desired  ac- 
tivities. Choices  have  to  be  made,  and  these 
choices  often  bring  to  the  surface  deeply  di- 
vergent views  about  the  organization's  pur- 
pose, how  that  purpose  should  be  carried 
out,  and  who  should  bear  the  burdens  or 
reap  the  benefits.  Nevertheless,  most  orga- 
nizations do  manage  to  make  budgets  and 
live  with  them.  Why  is  the  U.S.  government 
experiencing  such  agonizing  difficulty? 

'Poxit  conditions  can  make  it  especially  dif- 
ficult for  an  organization  to  agree  on  a 
budget.  First,  It  is  harder  to  make  a  budget 
when  there  are  lots  of  choices  regarding 
both  Income  and  spending.  Poor  families 
have  to  eat  and  pay  the  rent;  poor  govern- 
ments have  to  defend  the  borders  and  deliv- 
er the  mail.  Neither  has  many  choices.  Life 
is  easier  for  families  and  governments  with 
more  earnings  and  sources  of  revenue,  but 
budget  choices  get  more  complicated. 

Second,  budget-maldng  is  more  complex 
when  the  organization  has  access  to  credit. 
Without  credit  families  would  be  far  less 
adequately  housed  and  equipped,  businesses 
would  find  it  hard  to  function,  states  and  lo- 
calities would  forgo  building  needed  facili- 
ties. It  it  were  unable  to  borrow,  the  federal 
government  would  be  forced  to  raise  taxes 
or  cut  spending  during  recessions,  making 
swings  in  the  economy  much  wider.  But  gov- 
ernments, like  families  and  businesses,  can 
over-borrow,  and  the  question  of  how  much 
to  borrow  and  pay  back  makes  budgeting 
more  complicated  and  contentious. 

Third,  variations  in  prices,  employment, 
incomes,  and  responsibilities  make  it  diffi- 
cult for  any  organization  to  estimate  future 
costs  and  revenues  and  reach  decisions 
about  them.  Finally,  and  most  important, 
budget-making  is  hard  when  the  organiza- 
tion has  multiple  decision-makers  with  dif- 
ferent convictions  about  what  the  organiza- 
tions ought  to  do  and  how  It  ought  to  do  it. 
The  situation  requires  a  budget  process— a 


procedure  for  arraying  choices,  debating 
what  should  be  done,  and  making  decisions. 

The  U.S.  government  is  subject  to  all  of 
these  budget-complicating  conditions  in  ex- 
treme form.  It  has  the  taxing  capacity  of  a 
wealthy  country  and  faces  a  high  level  of 
world  and  domestic  responsibilities.  It  has 
apparently  unlimited  access  to  credit  and 
has  experienced  the  uncertainties  about 
costs  and  revenues  associated  with  wide 
swings  in  prices  and  economic  activity  and 
with  unexpected  world  events.  But  most  im- 
portant is  the  decision-making  complexity 
inherent  in  the  constitutional  separation  of 
powers  between  Congress  and  the  president. 
The  president  can  propose  changes  in  budg- 
etary priorities,  but  the  ultimate  power  to 
levy  taxes  and  authorize  spending  of  public 
funds  is  lodged  In  Congress,  subject  only  to 
presidential  veto.  This  divided  rule  works 
well  when  the  president  and  Congress  are  In 
broad  agreement  or  are  willing  to  compro- 
mise their  differences.  It  leads  to  deadlock 
and  frustration  when  congressional  and 
presidential  views  differ  and  one  or  both  are 
unwilling  to  strike  a  bargain.  Recent  deficits 
have  reflected  the  collision  between  the 
president's  unwillingness  to  Increase  taxes 
or  reduce  defense  growth  and  Congress's  re- 
fusal to  cut  domestic  spending  by  the 
amounts  or  in  the  ways  proposed  by  the 
president. 

One  can  Imagine  a  contentious  family 
with  differing  views  on  how  to  reduce  its 
budget  deficit  arriving  at  a  procedure  like 
Gramm-Rudman-Hollings.  First,  some  mem- 
bers might  argue  that  the  deficit  is  tempo- 
rary and  the  family  will  "grow  out  of  it"; 
others  that  the  deficit  does  not  matter. 
Gradually  all  realize  that  they  are  facing  a 
permanent  and  potentially  damaging  gap 
between  expected  spending  and  expected 
revenues  and  that  debt  and  Interest  pay- 
ments are  rising  rapidly.  Members  of  the 
family  propose  different  plans  for  adjusting 
spending  and  revenues  and  are  unwUllng  to 
compromise.  Penally,  someone  stiggests  that 
all  spending  be  cut  by  a  fixed  percentage 
until  balance  Is  restored.  But  some  expendi- 
tures— the  mortgage,  car  payments — caimot 
feasibly  be  reduced,  so  these  are  exempted. 
The  percentage  by  which  the  remaining 
items  must  be  cut  to  meet  the  target  then 
rises.  Everyone  recognizes  that  this  Is  an  un- 
desirable way  to  make  budget  decisions,  but 
they  are  so  desperate  to  reduce  the  deficit 
that  they  agree  that  the  formula  cuts  will 
automatically  come  into  effect  on  a  specific 
date  If  they  cannot  settle  on  a  more  satisfac- 
tory way  of  reducing  the  deficit  in  the  Inter- 
im. This  is  how  the  U.S.  "family"  adopted 
Gramm-Rudman-Hollings. 

EVOLUnOIf  OF  THE  PROCESS 

Surprisingly,  despite  all  the  talk  about  the 
budget  and  the  budget  process,  no  budget 
for  the  U.S.  government  is  ever  actually  en- 
acted as  such.  Government  spending  and 
revenue  In  any  one  year  result  from  the  ap- 
plication of  a  large  number  of  separate  laws 
enacted  at  different  times  that  specify  how 
the  government  can  raise  and  spend  money. 
The  elaborate  set  of  documents  labeled  The 
Budget  of  the  United  States  Government, 
which  the  president  issues  with  such  fan- 
fare each  year,  is  really  a  set  of  proposals, 
detailed  estimates  of  what  wlU  t>e  spent  and 
collected  in  the  next  year  if  the  president's 
recommendations  for  spending  and  taxing 
laws  are  accepted  by  Congress  and  the  econ- 
omy behaves  as  the  administration  assumes 
(or  hopes)  it  will. 

Because  of  the  separation  of  powers,  the 
history  of  budget-making  In  the  U.S.  gov- 
ernment Is  two  separate  histories:  that  of 


executive  branch  efforts  to  evolve  a  proce- 
dure for  crafting  the  president's  budget  pro- 
posals and  that  of  congressioaal  efforts  to 
make  spending  and  taxing  decisions  In  a 
more  orderly  way.  Gramm-Rudman-Hol- 
lings is  unique  because  it  tries  for  the  first 
time  to  deal  with  the  efforts  simultaneously 
and  create  a  procedure  for  forcing  the  presi- 
dent and  Congress  to  attain  an  agreed 
budget  deficit  target  together.  It  is  not  yet 
clear  whether  this  objective  can  be  achieved 
In  a  way  that  does  not  violate  the  constitu- 
tional separation  of  powers. 

THE  PRXSIDEMT'S  BUDGET 

The  U.S.  government  had  no  budget  deci- 
sion process  at  all  until  after  World  War  I. 
Throughout  the  nineteenth  and  early  twen- 
tieth centuries,  the  central  government  had 
few  budget  res|x>nslbUities,  and  government 
agencies  took  their  requests  for  funds  di- 
rectly to  Congress. 

The  Budget  and  Accounting  Act  of  1921 
presented  a  major  departure  from  these 
practices:  It  was  the  first  in  a  series  of  insti- 
tutional changes  designed  to  make  sure  the 
president  controlled  requests  for  funds  and 
proposed  a  budget  that  reflected  the  views 
and  priorities  of  his  administration.  The  act 
created  a  new  staff,  now  called  the  Office  of 
Management  and  Budget,  charged  with  ex- 
amining the  requests  of  agencies  and  provid- 
ing the  president  with  the  Information  on 
which  to  base  budget  proposals. 

Subsequently,  the  Employment  Act  of 
1946  charged  the  newly  created  Council  of 
Economic  Advisers  with  responsibility  for 
forecasting  economic  developments,  assist- 
ing the  president  in  formulating  fiscal 
policy,  and  making  an  annual  economic 
rertort  to  Congress.  In  the  1960s  and  1970s 
the  executive  branch  attempted  to  improve 
the  systematic  evaluation  of  government 
programs,  to  look  further  into  the  future  at 
needs  for  government  action,  to  estimate 
the  costs,  benefits,  and  distributional  effects 
of  alternative  spending  or  taxing  programs, 
and  to  put  the  budget  decision-making  proc- 
ess on  a  firm  schedule. 

Thus  by  the  early  1970s  the  executive 
branch  of  the  government  had  institutional- 
ized budget-making.  The  president  was  well 
equipped  to  translate  his  political  predilec- 
tions into  budget  proposals.  But  the  result 
of  all  this  executive  activity  was  just  a  set  of 
proixisals.  Congress  was  responsible  for 
making  the  ultimate  budget  decisions. 

THE  CONGRESSIORAI.  PROCESS 

Unlike  the  executive  branch,  by  the  19706 
Congress  had  evolved  no  comparably  cen- 
tralized Institutions.  Before  1974  no  commit- 
tee had  legislative  responsibility  for  budget 
policy  as  a  whole.  Muiy  spendbig  decisions 
were  made  in  two  stages.  First,  legislative 
committees  worked  on  bills  authorizing 
spending  for  particular  programs.  Even 
sJter  such  bills  were  passed  by  both  houses 
and  signed  by  the  president,  no  money  could 
be  spent  until  separate  appropriations  bills 
made  their  way  through  another  set  of  com- 
mittees in  both  houses  and  were  approved 
and  signed  Into  law.  More  than  a  dozen 
major  appropriations  bills  were  voted  on  at 
different  times  of  the  year.  Relative  prior- 
ities, such  as  defense  as  opposed  to  educa- 
tion or  health,  were  never  explicitly  consid- 
ered. 

Spending  for  social  insurance  and  other 
entitlement  programs,  which  was  growing 
rapidly  In  the  19608  and  1970s,  remained 
outside  the  normal  appropriations  process. 
Amounts  spent  on  these  programs  were  de- 
termined automatically  once  the  character- 
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krtiCB  of  beneficiaries  and  the  level  of  their 
benefits  were  defined  by  legislation. 

Revenue  bOla  came  out  of  different  com- 
mittees and  were  voted  on  separately  from 
fpencMng  measures.  Because  the  spending 
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prsident's.  However,  in  1981  President 
Reagan,  aided  by  his  aggressive  budget  di- 
rector David  A.  Stoclunan.  used  the  central- 
lze4  features  of  the  congressional  budget 
process  effectively  to  obtain  congressional 
aoaroval  of  drastic  chanites  In  the  federal 


stronger  statements  about  the  necessity  of 
getting  the  annual  deficits  down,  but  dif- 
fered with  the  president  and  with  each 
other  ori  how  to  do  it.  Actual  budget  actions 
reflected  painfully  engineered  compromises 
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an  undesirable  budget  process.  First,  the 
procedure,  which  requires  cutting  every  un- 
exempted  line  item  in  the  budget  by  a  fixed 
percentage,  allows  no  reconsideration  of  pri- 
orities and  could  lead  to  absurd  and  unin- 
tended results.  Second,  the  adoption  of  a 


changes.  And  Congress,  relieved  of  annual 
budget  battles,  could  devote  more  attention 
to  long-run  issues  and  more  careful  over- 
sight of  federal  programs. 

Spending  levels  for  some  programs  are,  of 
course,  affected  by  unpredictable  cataclys- 


the  appropriations  committees  budget  spe- 
cific sums  to  carry  them  out.  In  practice  the 
distinction  between  the  two  has  often 
blurred  in  recent  years,  perhaps  because  of 
the  intensity  of  Interest  to  the  budget  and 
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liUca  of  benefidmriM  and  the  level  of  their 
benefits  were  defined  by  leffjalation. 

Revenue  billa  came  out  of  different  com- 
mitteea  and  were  voted  on  separately  from 
■pendinc  meaaurea.  Because  the  spending 
and  tazinc  sides  were  never  brought  togeth- 
er. Concreas  never  voted  on  the  question 
wtiettaer  revenues  and  expenditures  were  in 
aptHvpiiate  relationship  to  each  other.  Con- 
tiesiloiial  budget  policy  was  the  accidental 
result  of  spending  and  revenue  decisions  in- 
fhienoed  by  different  committees  and  made 
at  different  timea. 

Spurred  by  feelings  of  frustration  and  im- 
potence In  confronting  President  Nixon, 
whose  priorities  differed  from  their  own, 
members  of  Congress  finally  took  a  long 
overdue  step  and  passed  the  Congressional 
Budget  Act  of  1974.  The  act  created  budget 
committees  in  each  house  charged  with  for- 
mulating an  overall  budget  policy  that, 
when  passed  by  Congress  in  the  form  of 
budget  resolution,  would  serve  as  a  control- 
ling framewOTk  within  which  individual 
taxing  and  spending  measures  could  be 
fitted.  It  also  created  the  Congressional 
Budget  Office  to  give  Congress  an  objective. 
nonpartisan  source  of  budget  analysis  and 
Infonnation. 

The  budget  act  provided  for  an  elaborate 
three-stage  process  spread  over  a  nine- 
month-perlod  between  January,  when  the 
mvaldent's  budget  proposal  Is  made,  and  Oc- 
tober 1,  when  the  new  fiscal  year  begins.  In 
the  first  stage  the  budget  committees  would 
produce  a  first  concurrent  resolution  on  the 
budget  that  would  specify  the  aggregate 
level  of  federal  spendbig  for  the  next  year, 
break  down  that  spending  by  major  catego- 
ries (but  not  by  detailed  line  items),  and  in- 
dicate revenues  to  be  available  and  the  re- 
sulting deficit  or  surplus. 

After  this  resolution  was  agreed  upon. 
specific  appropriations  and  tax  bills  would 
be  passed  in  line  with  the  aggregate  num- 
bers q>eclfied  in  the  resolution.  The  figures 
in  the  first  resolution,  however,  were  re- 
garded as  targets  and  were  not  absolutely 
binding.  In  the  final  stages  Congress  would 
reconsider  whether  the  targets  were  still  ap- 
propriate and.  if  necessary,  reconcile  specif- 
ic bills  with  the  desired  aggregates.  A  second 
concurrent  resolution  on  the  budget— this 
time  a  binding  one— would  then  be  passed. 

The  1974  law  gave  Congress  a  much 
needed  mechanism  for  maUng  overall 
budget  decisions.  Unfortunately,  it  also 
made  an  already  complex  and  lengthy  deci- 
sion process  still  more  complicated  and 
time-consuming.  The  new  procedure  re- 
tained all  the  existing  authorizing,  appro- 
priating, and  tax  writing  committees  and 
added  yet  another  layer  the  budget  com- 
mittees. The  resulting  schedule  of  detailed 
and  difficult  decisions  to  be  made  in  se- 
quence each  year  was  impossibly  demand- 
ing, even  If  reasonable  agreement  existed  on 
overall  budget  policy. 

For  example,  it  soon  became  apparent 
that  two  budget  resolutions  were  too  many. 
The  compromises  on  budget  priorities 
needed  to  pass  a  first  budget  resolution 
were  difficult  to  achieve  and  often  occurred 
later  than  the  May  IS  deadline.  Once  an 
agreement  was  reached,  no  one  wanted  to 
reopen  the  arg\mients.  Hence  the  second 
resolution  quickly  became  a  formality,  then 
was  officially  folded  into  the  first. 

The  new  decision  process  established  by 
the  Congressional  Budget  Act  of  1974  ac- 
compliahed  Its  major  purpose.  It  gave  Con- 
gress a  forum  for  deciding  fiscal  policy.  The 
new  procedures  were  expected  to  strengthen 
congressional  power  at  the  expense  of  the 


pr«ident's.  However,  in  1981  President 
Reagan,  aided  by  his  aggressive  budget  di- 
rector David  A.  Stockman,  used  the  central- 
ized features  of  the  congressional  budget 
process  effectively  to  obtain  congressional 
approval  of  drastic  changes  in  the  federal 
budget.  The  major  elements  of  the  Reagan 
programs — tax  cuts,  increases  in  defense 
spending,  and  reductions  in  domestic  spend- 
ing~were  embodied  in  a  three-year  budget 
resolution  and  passed  by  Congress  as  a 
package. 

Beconciliation.  the  process  originally  asso- 
ciated with  the  second  budget  resolution, 
wa*  used  to  bring  entitlement  programs  and 
other  ongoing  spending  legislation  into  con- 
formity with  the  reduced  domestic  spending 
totals  in  the  first  (and  only)  budget  resolu- 
tion. These  numerous,  complex,  and  some- 
times far-reaching  changes  in  existing  laws 
were  also  voted  as  a  single  package. 

"Hie  events  of  1981  showed  that  a  presi- 
dent with  strong  views  on  budget  priorities 
and  a  recent  election  mandate  could  use  the 
congressional  budget  process  to  obtain  rapid 
ratification  of  dramatic  changes  in  the 
budget  as  a  whole.  The  fragmented  decision 
process  that  existed  before  the  1974  reforms 
wovld  have  made  these  Instant,  simultane- 
ous changes  in  many  parts  of  the  budget 
much  less  feasible.  President  Reagan's  use 
of  the  reconciliation  process  for  wholesale 
alteration  of  detailed  spending  legislation, 
however,  left  many  congressional  commit- 
tees, especially  in  the  Democratic  House  of 
Representatives,  bruised  and  determined  to 
reassert  their  traditional  powers. 

The  budget  decisions  made  in  1981  result- 
ed In  enormous  deficits  in  subsequent  years. 
The  tax  cuts  reduced  federal  revenues  as  a 
percent  of  gross  national  product  while 
spending  continued  to  increase.  The  future 
deficits  were  not  anticipated  in  1981,  in  part 
becBuse  the  budget  resolution  assumed  un- 
specified future  cuts  In  domestic  spending 
that  never  materialized.  More  important, 
hovever.  the  budget  resolution  was  based 
on  optimistic  economic  assumptions  that 
soon  proved  totally  unrealistic.  The  reces- 
sion precipitated  by  high  interest  rates  in 
1981  caused  a  rapid  surge  in  deficits.  Financ- 
ing an  escalating  debt  at  high  interest  rates 
led  to  unprecedented  increases  in  federal 
spending  for  Interest  payments.  As  a  result, 
increases  in  spending  for  defense  and  inter- 
est substantially  exceeded  cuts  in  domestic 
spending,  leaving  a  growing  deficit  even  as 
the  economy  recovered. 

Beginning  in  1982.  rapidly  escalating  defi- 
cits subjected  the  entire  federal  budget 
process  to  extreme  stress.  Under  this  stress 
two  weaknesses  of  the  decision  process 
stood  out  clearly:  the  basic  problem,  built 
into  the  Constitution,  of  resolving  any  diffi- 
cult problem  when  the  president  and  Con- 
grass  disagree,  and  the  layering  of  the  proc- 
ess that  made  it  unwieldy  and  time-consum- 
ing in  normal  times  and  close  to  nonfunc- 
tional under  stress. 

DIFFICULTIES  OF  DIVIDED  POWER 

The  debate  over  each  successive  budget 
since  1981  has  been  dominated  by  clashes  of 
views  over  the  deficit.  Between  1982  and 
1984  President  Reagan  vacillated  on  the  se- 
riousness of  the  deficit,  sometimes  alleging 
that  it  would  disappear  as  the  economy 
grew  and  sometimes  deploring  it  and  calling 
for  reduced  domestic  spending.  Presidential 
budget  proposals  reflected  a  consistent 
budget  strategy  that  continued  the  defense 
buildup,  rejected  both  tax  increases  and 
cuts  in  social  security,  and  proposed  sub- 
stantial reductions  in  many  domestic  activi- 
tieB.  Congressional  leaders  generally  made 


stronger  statements  about  the  necessity  of 
getting  the  annual  deficits  down,  but  dif- 
fered with  the  president  and  with  each 
other  on  how  to  do  it.  Actual  budget  actions 
reflected  painfully  engineered  compromises 
that  geaerally  pared  back  the  president's 
defense  Increases,  accepted  some  but  by  no 
means  all  of  the  proposed  domestic  cuts, 
and  raiaed  revenues  somewhat,  most  nota- 
bly in  1S82  when  aspects  of  the  generous 
tax  cuts  of  the  previous  year  were  rescinded. 
The  result  was  to  reduce  anticipated  further 
increases  in  the  deficits  but  to  leave  them 
still  at  unprecedented  levels  even  though 
the  economy  began  recovering  rapidly  in 
1983. 

By  1985  both  the  administration  and  Con- 
gress had  come  to  realize  that  the  deficits 
would  not  disappear  with  economic  growth 
and  were  a  threat  to  the  long-run  health  of 
the  economy.  But  views  on  what  to  do  about 
them  had  not  converged.  The  battle  over 
the  fiscal  1986  budget  was  long  and  bitter.  It 
resulted  in  congressional  rejection  of  fur- 
ther defense  increases  in  that  year  and  of 
most  of  the  deep  domestic  spending  cuts 
proposed  by  the  president.  The  president 
first  accepted  and  then  pulled  away  from  a 
Senate-passed  proposal  to  suspend  the 
social  security  cost-of-living  adjustment  and 
similarly  rejected  aU  efforts  to  reduce  the 
deficit  by  increasing  revenues.  Although 
final  budget  actions  made  inroads  on  future 
deficits,  the  conflict  left  all  parties  feeling 
frustrated,  discouraged,  and  helpless. 

In  this  atmosphere  the  Gramm-Rudman- 
HoUlngs  proposal  was  offered  in  the  fall  of 
1985  as  an  amendment  to  a  necessary  in- 
crease in  the  debt  ceiling.  Unexpectedly,  it 
gained  Wide  support.  Although  members  of 
his  administration  expressed  reservations 
about  the  approach,  especially  about  the 
possible  impact  on  defense  spending,  the 
president  endorsed  the  proposal  and  it 
passed  C|uickly. 

The  law  sets  annual  targets  that  reduce 
the  budget  deficit  to  zero  in  fiscal  1991.  If  in 
any  year  agreement  cannot  be  reached  on 
the  specific  measures  needed  to  achieve 
those  targets,  the  law  provides  a  mechanical 
formula  that  cuts  defense  and  civilian 
spending  in  approximately  equal  amounts 
sufficient  to  meet  the  goal. 

The  impact  of  the  new  law  was  felt  imme- 
diately. Application  of  the  law's  mechanical 
formula  on  a  limited  basis  in  fiscal  1986  cut 
$11.7  billion  from  spending  in  that  year  and 
reduced  the  spending  base  by  substantially 
more  than  that  for  future  years.  Reaching 
the  targets  by  applying  the  formula  in  1987 
and  beyond,  however,  would  seriously 
impair  Oie  effectiveness  of  both  civilian  and 
defense  programs.  It  is  hard  to  believe  Con- 
gress and  the  president  will  allow  this  to 
occur.  The  hop)e  is  that  the  desire  to  avoid 
this  outcome  will  bring  about  agreement  on 
a  more  $ensible  way  of  reaching  the  targets. 

The  current  situation  is  complicated,  how- 
ever, by  the  possibility  that  the  Supreme 
Court  may  uphold  a  circuit  court  ruling 
that  the  automatic  formula  is  unconstitu- 
tional because  it  involves  having  an  officer 
of  Congress  (the  comptroller  general)  certi- 
fy what  cuts  are  to  be  made  by  the  presi- 
dent. The  lower  court  held  this  to  be  a  viola- 
tion of  the  constitutional  spearation  of 
IMwers.  If  the  Supreme  Court  upholds  the 
lower  cnurt.  Congress  can  still  use  a  proce- 
dure in  the  law  that  involves  voting  to  with- 
hold the  funds  specified  by  the  formula.  It 
might  be  reluctant  to  do  this,  however,  and 
if  it  did,  the  president  could  veto. 

Even  If  Gramm-Rudman-HoUlngs  forces 
agreement  on  a  deficit  reduction  plan,  it  is 


an  undesirable  budget  process.  First,  the 
procedure,  which  requires  cutting  every  un- 
exempted  line  item  in  the  budget  by  a  fixed 
percentage,  allows  no  reconsideration  of  pri- 
orities and  could  lead  to  absurd  and  unin- 
tended results.  Second,  the  adoption  of  a 
fixed  dollar  target  for  the  deficit  can  desta- 
bilize fiscal  policy. 

Finally,  Gramm-Rudman-HoUings  does 
nothing  to  reduce  the  layering  and  complex- 
ity of  the  current  budget  process.  The  law 
does  strengthen  enforcement  of  the  budget 
resolution,  which  should  improve  congre- 
sional  self-discipline,  but  it  also  adds  to  con- 
gressional workloads  and  accelerates  dead- 
lines that  were  already  proving  impossible 
to  meet.  For  example,  the  law  requires  Con- 
gress to  pass  the  budget  resolution  by  April 
15,  although  the  current  deadline  of  May  15 
has  not  been  met  in  some  years.  Deadlines 
are  missed  in  large  part  because  the  process 
itself  is  overly  complicated.  Congress  will 
not  solve  this  problem  merely  by  exhorting 
itself  to  try  harder  to  finish  on  time. 

WAYS  TO  SIMPLIFY  THE  PROCESS 

Even  before  it  was  subjected  to  the  stress 
of  dealing  with  large  deficits  and  divergent 
views  among  the  House,  Senate,  and  presi- 
dent, the  budget  process  was  showing  signs 
of  bretiklng  down  of  its  own  weight.  Partici- 
pants complained  about  the  length  of  time 
spent  on  each  budget— at  least  six  months 
for  preparation  of  the  president's  proposal 
and  at  least  nine  months  for  congressional 
decisions.  Deadlines  were  missed  regularly, 
and  continuing  resolutions  became  more 
and  more  frequent  because  agreement  often 
(x>uld  not  be  reached  on  regular  appropria- 
tions. Participants  also  complained  about 
the  multiplicity  of  congressional  committees 
with  overlapping  jurisdictions.  Testifying  on 
the  same  issues  before  several  committees 
on  both  sides  of  the  Hill  consumed  the  time 
of  executive  branch  officials  and  members 
of  Congress  alike. 

Moreover,  the  frequency  with  which  the 
same  issues  came  up  for  consideration 
meant  that  many  decisions  were  never  final. 
Crucial  votes  on  major  weapKjns  systems, 
such  as  the  MX  missile,  were  occurring  in 
each  house  three  or  more  times  in  a  single 
year  in  the  context  of  authorization,  appro- 
priation, and  budget  action.  Congress 
seemed  more  and  more  immersed  in  the  de- 
tails of  federal  programs  and  less  and  less 
concerned  with  the  overall  directions  of  fed- 
eral policy.  A  growing  number  of  members 
and  observers  of  Congress  have  come  to  be- 
lieve that  drastic  change  is  needed  to  im- 
prove the  effectiveness  of  the  congressional 
budget  process.  But  the  deficit  crisis  itself 
has  delayed  serious  consideration  of  proce- 
dural change. 

Three  types  of  reform  would  make  effec- 
tive decisionmaking  more  feasible:  making 
decisions  less  often  by  moving  to  a  mul- 
tiyear  budget,  reducing  the  number  of  com- 
mittees by  consolidating  the  authorizing 
and  appropriating  processes,  and  simplify- 
ing the  budget  itself  by  reducing  the 
number  of  accounts  and  line  items. 

MULTIYEAR  BUDGETING 

An  obvious  way  to  reduce  the  time  spent 
on  the  budget  process  would  be  to  go 
through  the  process  less  often,  perhaps 
every  other  year.  Less  frequent  budgeting 
has  many  clear  benefits.  The  managers  of 
federal  programs  and  the  recipients  of  fed- 
eral grants  could  plan  programs  more  effec- 
tively if  they  could  assume  funding  for  a 
longer  period.  They  could  spend  more  time 
managing  and  less  time  preparing  and  de- 
fending budgets  and  adjusting  to  funding 


changes.  And  Congress,  relieved  of  annual 
budget  battles,  could  devote  more  attention 
to  long-run  issues  and  more  careful  over- 
sight of  federal  programs. 

Spending  levels  for  some  programs  are.  of 
course,  affected  by  unpredictable  cataclys- 
mic events,  such  as  the  outbreak  of  war.  But 
such  events  have  to  be  dealt  with  on  an 
emergency  basis  even  with  an  annual 
budget  process.  It  is  hard  to  imagine  that 
most  federal  programs  benefit  more  from 
hasty  annual  review  than  from  more  thor- 
ough, better  prepared  evaluation  at  longer 
intervals. 

It  is  true  that  budgeting  depends  on  eco- 
nomic assumptions  about  the  future  and 
that  longer-run  forecasts  are  more  uncer- 
tain. But  only  a  few  programs  are  greatly 
affected  by  the  state  of  the  economy,  and 
many  of  these  tu-e  entitlement  programs 
that  adjust  automatically.  If  the  economy 
suffered  an  unexpected  recession  in  the 
middle  of  the  multiyear  budget  period.  Con- 
gress might  well  want  to  consider  changing 
tax  rates  or  accelerating  some  spending  pro- 
grams. But  this  could  be  done— as  it  is  now— 
without  reconsidering  the  whole  budget. 

Numerous  bills  proposing  multiyear  budg- 
ets have  been  introduced— most  calling  for 
biennial  budgeting,  which  is  used  by  many 
state  governments— and  some  hearings  have 
been  held.  Some  biennial  budget  bills  envi- 
sion Congress  spending  the  first  year  of 
each  session  on  program  oversight  and 
other  matters  and  handling  the  two-year 
budget  in  the  second  year  of  the  session. 
Under  this  arrangement  a  newly  elected 
president  who  wanted  to  alter  his  predeces- 
sor's budget  either  could  use  the  first  year 
of  his  term  to  build  support  and  under- 
standing for  the  changes  or  could  move 
ahead  more  rapidly  to  amend  the  existing 
budget.  Other  bills  would  have  each  Con- 
gress make  a  two-year  budget  in  its  first  ses- 
sion and  use  the  second  to  consider  other 
legislation. 

Even  if  the  whole  budget  were  not  moved 
to  a  multiyear  basis.  Congress  could  get 
many  of  the  same  advantages  by  shifting  to 
multiyear  authorization  or  appropriation  or 
both  in  major  areas  of  the  budget.  Defense 
seems  an  especially  good  area  for  such  a 
change.  Indeed,  recently  enacted  legislation 
requires  the  Department  of  Defense  to 
submit  a  two-year  budget  beginning  with 
fiscal  1988  and  1989. 

While  legislators  sometimes  argue  that 
they  would  have  less  control  over  federal  ac- 
tivities if  budgeting  were  done  less  often, 
they  actually  would  be  better  able  to  make 
significant  changes.  Major  shifts  in  direc- 
tion, such  as  bringing  down  the  deficit  or 
modernizing  the  armed  forces,  cannot  be  ac- 
complished in  a  single  year.  A  longer  budg- 
eting period  would  give  greater  scoije  for 
such  major  shifts  to  be  designed  and  carried 
out.  Indeed,  in  the  last  several  years  Con- 
gress has  of  necessity  moved  to  a  multiyear 
budget  resolution  with  accompanying  recon- 
ciliation measures.  The  dramatic  changes  of 
1981  involved  a  three-year  budget  resolution 
as  well  as  a  three-year  tax  bill.  Subsequent 
efforts  to  bring  down  the  deficit  necessarily 
involved  more  than  one  year,  so  three-year 
budget  resolutions  have  become  standard. 
Nevertheless,  appropriations  and  many  au- 
thorizations are  still  done  one  year  at  a 
time.  It  is  time  to  move  the  whole  process  to 
a  two-year  cycle. 

CONSOLIDATING  THE  AUTHORIZING  AND 
APPROPRIATING  FUNCTIONS 

In  principle  the  legislative  or  authorizing 
committees  write  the  basic  legislation  that 
governs  how  federal  programs  function,  and 


the  appropriations  committees  budget  spe- 
cific sums  to  carry  them  out.  In  practice  the 
distinction  between  the  two  has  often 
blurred  in  recent  years,  perhaps  because  of 
the  intensity  of  interest  in  the  budget  and 
the  small  number  of  new  programs  being 
considered.  In  working  out  the  defense 
budget,  for  example,  the  authorizing  com- 
mittees and  appropriations  subcommittees 
often  appear  to  be  doing  exactly  the  same 
thing— subjecting  the  budget  to  line-by-line 
scrutiny  with  special  attention  to  procuring 
weapons  systems.  Such  duplication  wastes 
the  time  and  energy  of  Congress  and  execu- 
tive branch  alike. 

On  the  other  hand,  spending  for  entitle- 
ments, now  two-fifths  of  the  budget,  is  out- 
side the  appropriations  process.  The  bulk  of 
entitlement  spending  is  handled  by  the  tax 
committees,  sometimes  creating  logjams  for 
these  overworked  committees. 

Restructuring  the  committees  would  im- 
prove the  budget  process.  Ideally  each 
major  area  of  federal  activity— defense, 
income  security,  national  resourees.  and  so 
forth— should  have  a  program  committee  re- 
sponsible both  for  drafting  basic  legislation 
and  for  reviewing  budgets  in  its  area.  Each 
would  handle  both  entitlement  programs 
and  discretionary  appropriations.  Revenue 
committees  would  handle  only  revenue,  not 
spending,  programs.  The  budget  committees 
would  be  charged  with  putting  together  an 
overall  budget  strategy  that  would  include 
both  revenue  and  spending.  They  would  also 
consider  relative  priorities  among  programs 
and  recommend  appropriate  fiscal  rwlicy. 

A  further  step,  one  with  considerable 
appeal,  would  be  to  hold  all  spending  and 
tax  bills  for  final  vote  at  the  same  time. 
Indeed,  they  could  be  put  into  a  single  bill. 
Congress  would  then  be  voting  on  a  budget 
for  the  whole  government  and  sending  it  to 
the  president  in  one  package.  This  type  of 
budget  action  is  standard  in  many  govern- 
ments, but  the  U.S.  government  has  never 
had  a  budget  voted  this  way 

REDUCING  MICROMANAGEMCNT 

Under  present  procedures  a  single  omni- 
bus appropriations  bill  would  be  an  appall- 
ingly long  document.  This  length  is  sympto- 
matic of  a  basic  problem  of  the  budget  proc- 
ess, the  tendency  of  Congress  to  budget  in 
too  much  detail.  The  current  budget  is  di- 
vided into  thousands  of  budget  accounts  and 
subaccounts.  The  executive  branch  is  given 
very  detailed  line  item  budgets  with  little 
authority  to  shift  money  from  one  item  to 
another  as  conditions  change.  This  detail 
makes  the  budget  process  an  arcane  busi- 
ness and  focuses  congressional  time  and 
energy  on  minutiae  rather  than  on  overrid- 
ing issues  of  FKJlicy. 

Drastically  cutting  the  number  of  line 
items  in  the  budget  would  be  desirable  but 
would  make  a  real  difference  only  if  accom- 
panied by  a  genuine  change  in  the  way  Con- 
gress perceives  its  own  role.  Congress  would 
have  to  begin  functioning  more  like  a  board 
of  directors  making  major  policy  decisions 
for  the  country  and  less  like  a  group  of  535 
managers  specifying  detailed  operations  for 
the  executive  branch. 

None  of  the  changes  suggested  here  would 
require  amending  the  Constitution.  Each 
could  be  accomplished  by  legislation  or 
changes  in  House  and  Senate  rules  and  cus- 
tomary practice.  All  the  recommendations, 
however,  would  meet  with  strong  opposition 
in  Congress  (and  to  some  extent  in  the  exec- 
utive branch)  because  each  threatens  the 
existing  power  structure.  Multiyear  budget- 
ing would  deprive  Congress  of  the  annual 
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ehanee  to  tanpoae  Ita  will  in  approprimtioiu 
ud  other  budget  letfaUtlon.  Conwlldating 
tlie  ftttttioriiiiic  and  apiirofirUtlng  processes 
would  reduce  the  number  of  committee  and 

Budgetlnc  in  leas  detail  la  perhaps  the 
moat  threatenlnc  of  all.  because  Congress 
haa  a  lone  tradition  of  mf^*''g  itself  felt  and 
proteettaic  constituent  interests  through  tin- 
kering with  line  Items.  Nevertheless.  Con- 
grew  la  highly  frustrated  with  the  current 
syatem.  which  impoaes  an  exhausting  work- 
load but  yields  little  satisfaction  of  accom- 
plishment. Once  the  deficit  crisis  is  at  least 
partially  resolved,  but  before  memories  of 
this  streaaful  period  recede,  the  chance  for 
■ubatantial  reform  of  the  budget  process 
seems  high. 

OTHXB  roaaiBLK  uroRMS 
President  Reagan  favors  two  major 
changes  in  budget  procedures  that  he  be- 
lieves would  work  to  hold  down  federal 
tipytuHTig  snd  deficits:  a  constitutional 
amendment  to  require  a  balanced  budget 
and  a  line  item  presidential  veto.  Both  pro- 
posals are  troublesome. 

Requiring  balance  in  the  budget  regard- 
leaa  of  the  state  of  the  economy  could  force 
the  fednal  government  to  adopt  an  Inap- 
propriate fiscal  policy.  Drafts  of  constitu- 
tional amendments  usually  have  escape 
flail—  but  it  is  difficult  to  foresee  the  vari- 
ety of  QTedal  circumstances  that  could 
affect  future  fiscal  policy.  Such  amend- 
ments usually  empower  a  super  majority 
(two-thirds  or  three-fifths  of  Congress)  to 
override  a  requirement  to  balance  the 
budget.  Such  a  clause,  however,  might 
create  an  Incentive  for  legislators  with  fa- 
vorite spending  projects  to  trade  the  Inclu- 
sion of  these  projects  for  their  agreement  to 
Join  the  super  majority.  Spending  and  de- 
flcts  might  actually  end  up  larger  than 
without  the  amendment.  To  the  extent  that 
an  amendment  to  balance  the  budget  holds 
down  federal  spending,  however,  it  may  lead 
the  government  to  substitute  additional  reg- 
ulation for  spoMling  and  to  achieve  goals  by 
requiring  bustnesaes  or  state  and  local  gov- 
ermnents  to  make  certain  kinds  of  expendi- 
ttues.  Such  amendments  also  provide  a 
strong  incentive  to  create  off-budget  agen- 
cies or  engage  in  "creative"  accounting.  All 
in  all.  the  risk  of  trying  to  handle  a  complex 
issue  like  fiscal  policy  by  amendment  to  the 
Constitution,  whose  greatest  virtue  is  Its 
brevity  and  flexibility,  seems  far  greater 
than  the  benefits. 

The  proposed  line  item  veto  also  presents 
problems.  While  the  president  may  use  his 
veto  power  only  to  reject  a  whole  bill,  many 
state  governors  have  the  power  to  veto  indi- 
vidual line  items  without  rejecting  the 
whole  bill.  Numerous  presidents  have  asked 
for  a  line  item  veto,  a  power  that  they 
hoped  would  forestall  the  congressional 
tendency  to  insert  spending  Items  with 
which  the  president  disagrees  into  bills  he 
needs  and  does  not  want  to  veto. 

The  Une  item  veto  would  enhance  the 
power  of  the  |»esldent  and  diminish  that  of 
Congress,  but  it  is  easy  to  exaggerate  Its 
impact.  The  president  needs  congressional 
support  for  his  programs  and  is  unlikely  to 
risk  antagonizing  many  members,  especially 
chairmoi  of  Important  committees  and  sub- 
committees. Moreover,  the  latter  could 
doubtless  find  ingenious  alternative  ways  of 
protecting  favorite  line  items,  such  as  mili- 
tary bases  or  other  federal  Installations, 
from  presidential  veto.  A  committee  could 
hide  a  threatened  line  item  in  a  larger  total, 
for  example,  but  add  language  stating  that 
none  of  the  funds  are  to  be  used  to  close  the 


specified  installation.  Moreover,  while  a 
conssrvative  president  might  use  a  line  item 
veto  to  cut  pork  barrel  spending  projects,  a 
big-spending  president  might  use  the  threat 
of  a  line  Item  veto  to  gamer  votes  for  spend- 
ing he  favored. 

In  any  case  it  Is  not  realistic  to  think  that 
the  Une  item  veto  would  reduce  the  current 
deficits  appreciably.  President  Reagan  is  im- 
likely  to  use  a  line  item  veto  to  reduce  de- 
fense spending.  Interest  payments  cannot 
be  vetoed,  and  entitlement  programs  gener- 
ally do  not  come  to  the  president  in  a  form 
in  which  such  a  veto  would  be  possible.  The 
president  might  use  the  line  item  veto  to 
kill  a  few  domestic  spending  items  of  largely 
local  interest,  but  the  spending  impact  of 
such  actions  would  be  small. 

CONCLOSIOM 

Simplifying  the  budget  process  along  the 
lines  discussed  would  make  the  process 
more  understandable  and  less  exhausting 
and  would  probably  lead  to  more  thoughtful 
decisions.  It  Is  im[>ortant,  however,  not  to 
claim  too  much  for  procedural  change.  A 
well-designed  budget  process  can,  at  best,  do 
three  things.  It  can  reduce  but  not  eliminate 
uncertainty  by  making  sure  that  partici- 
pants have  the  best  available  projections 
and  analyses  of  budget  options  in  intelligi- 
ble form.  It  can  also  put  the  sequence  of  de- 
cisions In  a  logical  order  so  that  participants 
have  a  chance  to  make  the  most  important 
decisions,  not  Just  the  subsidiary  ones.  This 
lack  of  order  was  the  weakness  in  the  con- 
gressional budget  process  corrected  by  the 
reforms  of  1974.  Finally,  a  well-designed 
budget  process  can  save  time  for  decision- 
makers so  that  budget  affairs  do  not  over- 
whelm other  activities  of  government.  The 
currant  process  fails  miserably  on  this  last 
criterion. 

No  set  of  procedures,  however,  can  force 
participants  to  make  choices  that  they  do 
not  want  to  make  or  do  not  regard  as  neces- 
sary. Reforms  to  the  process  cannot  substi- 
tute for  political  will  or  for  the  exercise  of 
leadership  in  working  out  compromises 
among  warring  parties.  As  long  as  the  gov- 
enunent  sticks  with  a  system  under  which 
power  is  divided  between  the  president  and 
Congress — and  separation  of  powers  should 
be  maintained— the  priorities  of  the  presi- 
dent and  Congress  will  occasionally  conflict. 
Changes  in  the  budget  process  are  luillkely 
to  cure  this  situation.  Resolution  of  the  con- 
flict will  still  require  statesmanship  and  the 
willingness  of  both  sides  to  compromise. 

impkoviifg  tke  econoiuc  policy  process: 
Seven  Proposals' 

Tension  and  conflict  are  inherent  In  politi- 
cal decisions,  especially  on  economic  poUcy. 
Nothing  can  make  such  decisions  easy.  Nev- 
ertheless, it  is  my  contention  that  economic 
polioymaking  in  Washington  in  the  last 
decade  has  been  more  frustrating,  muddled 
and  confusing  than  necessary.  Part  of  the 
problem  Is  that  the  process  by  which  na- 
tional economic  policy  evolves  in  Washing- 
ton has  become  so  fragmented  and  compli- 
cated that  it  is  almost  Impossible  to  explain 
how  It  is  supposed  to  work,  let  alone  how  it 
does  work. 

A  well  founded  distrust  of  despots  led  our 
forefathers  not  only  to  opt  for  representa- 
tive democracy,  but  to  divide  power  among 
the  executive  and  legislative  and  Judicial 
branches  and  between  the  House  and  the 
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Senate.  Oa  matters  of  taxing  and  spending, 
they  were  especially  protective  of  the  power 
of  the  people's  representatives,  making  it 
clear  that  while  the  president  could  propose 
taxing  and  spending,  the  ultimate  authority 
lies  with  the  Congress,  subject  only  to  presi- 
dential veto.  This  divided  power  creates  a 
built-in  hurdle  to  making  and  carrying  out 
fiscal  polity.  The  hurdle  is  low  when  the 
president  Is  articulating  a  policy  that  has 
broad  support  in  the  country  and  in  the 
Congress.  It  can  lead  to  erratic  shifts  of 
ix>licy  when  the  president  Is  indecisive  and 
to  deadlo<^  when  the  president  is  leading  in 
a  direction  in  which  the  public  and  its  elect- 
ed representatives  do  not  wish  to  go.  Dead- 
locks are  rare,  but  can  be  serious.  The  fail- 
me  to  reduce  the  huge  structural  budget 
deficit  of  the  mid  1980s  largely  reflects  the 
fact  that  the  president's  solution— drastic 
reduction  of  the  federal  role  in  the  domestic 
economy— >does  not  command  broad  popular 
support. 

The  separation  of  powers  between  the 
Congress  and  the  president  is  basic  to  our 
system  of  government  and  probably  worth 
the  price  of  occasional  deadlock.  The  diffi- 
culties of  making  economic  policy,  however, 
are  strongly  compounded  by  the  propensity 
of  our  plaralistic  society  of  diffuse  power 
and  decision-making  authority  both  within 
the  executive  branch  and  within  Congress. 
With  respect  to  taxing  and  spending  policy, 
for  example,  the  simple  notion  that  the 
president  proposes  and  the  Congress  dis- 
poses is  greatly  complicated  by  the  fragmen- 
tation of  power  within  each  branch.  More- 
over, periodic  efforts  to  make  the  policy 
process  more  coherent  within  each  branch, 
while  often  temporarily  successful,  have 
added  new  power-centers  without  consoli- 
dating the  old  ones. 

rRAGMEirrATIOIf  IN  THE  EXXCUnvX  BRANCH 

In  the  executive  branch,  the  trend  since 
early  in  the  century  has  l)een  to  centralize 
power  in  the  White  House  in  order  to  make 
It  easier  for  the  president  to  formulate  and 
articulate  taxing  and  st>endlng  policy  and  to 
utilize  the  growing  skills  of  the  economics 
profession  to  that  end.  But  this  worthy  goal 
has  been  accomplished  in  stages,  with  a  new 
institution  added  at  each  stage.  The  cre- 
ation of  what  is  now  called  the  Office  of 
Management  and  Budget  (OMB)  in  the 
1920s  made  it  possible  for  the  president  to 
review  and  evaluate  spending  requests  and 
impose  a  (et  of  priorities  on  his  budget  pro- 
posal to  Congress  reflecting  his  administra- 
tion's view  of  the  appropriate  size  and  role 
of  govemtaent.  The  creation  of  the  Council 
of  Economic  Advisers  (CEA)  in  the  1940s 
provided  a  focal  point  for  bringing  the 
advice  of  the  economics  profession  into  the 
service  of  presidential  decision-making  and 
a  locus  for  creating  an  official  forecast  of 
economic  activity. 

The  creation  of  OMB  and  CEA  improved 
the  president's  ability  to  formulate  and  ar- 
ticulate macro-economic  policy.  It  also  left 
the  president,  in  addition  to  his  other  Im- 
Ijossibie  duties,  with  the  Job  of  resolving  a 
buUd-ln  tension  over  responsibility  for  eco- 
nomic policy  among  the  CEA,  OMB  and  the 
Treasiu-y,  not  to  mention  the  White  House 
staff  and  the  agencies  with  line  resftonsibil- 
Ity  for  implementing  various  aspects  of  eco- 
nomic policy. 

Presidents  have  tried  various  coordination 
mechanians  including  "troika"  arrange- 
ments and  an  almost  infinite  variety  of 
broader  oouncils  and  committees  with  vary- 
ing membership,  responsibilities  and  leader- 
ship. The  system  works  tolerably  well  or  ex- 


ceedingly creakily,  depending  on  the  presi- 
dent's personal  style  and  the  personalities 
involved.  But  It  encourages  battling  over 
turf  as  well  as  substance  and  is  hardly  de- 
signed to  minimize  the  amount  of  presiden- 
tial energy  needed  to  evolve  a  coherent,  ex- 
plainable policy  on  taxing  and  spending. 
One  might  wonder  whether  it  is  not  time  to 
do  what  so  many  other  countries  do  and 
give  our  president  the  equivalent  of  a  re- 
sponsible finance  minister  charged  with  the 
functions  now  diffused  to  our  budget  direc- 
tor. Council  of  Economic  Advisers  and 
Treasury  Secretary. 

DIPTDSION  OF  POWER  IN  THE  CONGRESS 

The  fragmentation  of  power  and  responsi- 
bility Is,  of  course,  even  more  extreme  in  the 
Congress.  The  legislative  branch  also  has  a 
long  history  of  attempts  to  make  taxing  and 
spending  policy  in  a  more  coherent  fashion 
by  adding  new  coordinating  institutions- 
appropriations  committees,  a  Joint  economic 
committee,  budget  committees,  a  congres- 
sional budget  office— without  eliminating  or 
consolidating  any  of  the  old  ones. 

The  most  recent  attempt  to  Improve  con- 
gressional economic  decision-making — one  in 
which  I  was  an  active  participant— followed 
the  Budget  Reform  Act  of  1974  which  cre- 
ated the  budget  committees  and  the  Con- 
gressional Budget  Office.  These  budget  re- 
forms succeeded  In  their  main  objective  of 
focussing  the  attention  of  the  Congress  on 
overall  budget  policy,  not  Just  individual 
taxing  and  spending  fragments.  They  have 
forced  the  Congress  to  fit  the  pieces  togeth- 
er, to  debate  and  vote  on  an  overall  taxing 
and  spending  plan— a  budget  resolution— to 
which  specific  taxing  and  spending  matters 
must  conform.  No  one  can  say  that  the  Con- 
gress in  the  last  few  years  has  Ignored  fiscal 
policy!  The  creation  of  the  Congressional 
Budget  Office,  moreover,  has  given  Con- 
gress independent  access  to  forecasts,  pro- 
jections and  analysis  of  economic  options. 

The  downside  of  the  budget  reforms,  how- 
ever, was  that  the  budget  process  was  super- 
imposed on  the  already  complex  responsibil- 
ities of  authorizing,  appropriating  and  tax 
committees.  It  has  added  to  the  layers  and 
stages  of  congressional  policy-making  with- 
out removing  any  of  them,  has  made  the 
process  of  budget  decision  making  nearly 
imtKisslble  even  for  members  of  Congress  to 
understand,  and  increased  the  workload  so 
much  that  decisions  are  routinely  made  late 
and  in  an  atmosphere  of  crisis.  Moreover, 
Congress  now  frequently  has  to  deal  with 
two  sets  of  estimates,  those  of  the  OMB  and 
those  of  the  Congressional  Budget  Office, 
which  may  differ  because  they  are  based  on 
different  forecasts  of  economic  activity,  or 
for  even  less  obvious  technical  reasons. 

THE  INDEPENDENCE  OF  MONETARY  AND  BUDGET 
POLICY 

Meanwhile,  back  in  the  separate  world  of 
the  Federal  Reserve,  monetary  policy  Is 
being  decided  and  carried  out.  It  Is  a  curious 
paradox  that  a  nation,  which  feels  it  needs 
many  more  hands  on  the  tiller  of  fiscal 
policy  than  most  countries  regard  as  work- 
able, is  content  to  leave  monetary  policy  to 
a  central  bank  with  fewer  visible  ties  to  the 
rest  of  the  government  than  the  central 
banks  of  most  countries. 

There  is  plenty  of  Informal  communica- 
tion, of  course,  especially  between  the  Fed- 
eral Reserve  and  the  hydraheaded  economic 
establishment  of  the  executive  branch. 
More  formal  cooperation  between  the  mone- 
tary and  fiscal  authorities,  as  in  the  United 
Kingdom,  might  contribute  only  marginally 
to  making  monetary  and  fiscal  policy  deci- 


sions part  of  a  more  coherent  strategy  for 
the  economy— and  at  the  cost  of  depriving 
the  executive  branch  of  the  luxury  of  blam- 
ing the  Federal  Reserve  when  things  go 
wrong.  The  love-hate  relation  between  the 
Congress  and  Federal  Reserve,  however, 
warrants  more  attention.  Despite  occasional 
outbursts  of  anxiety  over  escalating  interest 
rates.  Congress  has  shown  little  inclination 
to  control  monetary  policy  or  even  to  in- 
quire into  the  consistency  of  monetary  and 
fiscal  objectives.  The  Fed  Is  required  to 
report  monetary  growth  targets  to  the 
banking  committees  as  though  monetary 
policy  were  a  matter  of  banking  system  reg- 
ulation, but  has  little  genuine  interaction 
with  the  budget  committees  whose  Job  is  to 
debate  and  propose  fiscal  policy. 

SOME  DRASTIC  NON-SOLDTIONS 

Widespread  concern  that  the  economic 
policy  process  is  not  working  well  has 
spawned  proposals  for  drastic  change  that 
move  In  two  quite  different  directions:  one 
toward  circumscribing  the  discretion  of 
elected  officials  by  putting  economic  policy 
on  automatic  pilot  and  the  other  toward 
making  elected  officials  more  directly  re- 
sponsible to  the  voters  for  their  policies. 

The  automatic  pilot  approach  flows  from 
the  perspective  of  public  choice  theory  that 
the  decisions  of  democratically  elected  offi- 
cials interested  in  staying  in  office  cannot 
be  coimted  on  to  produce  economic  policy  in 
the  social  interest,  but  are  likely  to  be 
biased  toward  excessive  government  spend- 
ing, growing  deficits,  special  interest  tax 
and  spending  programs  and  easier  money.  A 
way  to  overcome  these  biases  is  to  agree  In 
advance  on  strict  rules  of  economic  policy, 
such  as  a  fixed  monetary  growth  path  or 
constitutionally  required  balance  in  the  fed- 
eral budget. 

Even  if  one  accepts  the  premises,  however, 
firm  rules  are  hard  to  define  in  a  rapidly 
changing  world— no  one  seems  to  know  what 
"money"  is  anymore— and  can  easily  lead  to 
perverse  results.  Recent  experience  with 
trying  to  reduce  the  federal  deficit  along 
the  fixed  path  specified  by  the  Gramm- 
Rudman-Hollings  amendment,  for  example, 
has  given  us  a  taste  of  some  of  the  possible 
disadvantages  of  a  balanced  budget  rule. 
There  Is  danger  that  specific  dollar  targets 
for  the  deficit  will  require  pro-cyclical  fiscal 
policy,  perhaps  precipitating  a  recession 
that  woiild  then  make  budget  balance  even 
less  attainable.  Moreover,  the  effort  to 
reach  the  targets  can  induce  cosmetic  or 
self-defeating  measures,  such  as  moving 
spending  from  one  fiscal  year  to  another  for 
no  valid  reason,  selling  assets  to  reduce  a 
current  deficit  while  exacerbating  future 
ones  and  accomplishing  desired  purposes  by 
regulatory  or  other  non-budgetary  means. 

The  Gramm-Rudman-HolUngs  experience, 
however,  has  suggested  the  usefulness  of  a 
different  approach  to  deficit  reduction  than 
a  balanced  budget  rule;  namely,  a  deficit 
neutral  amendment  rule.  If  legislators  advo- 
cating a  tax  preference  are  required  to  pro- 
pose a  rate  increase  to  pay  for  it,  special  in- 
terest tax  legislation  may  falter.  Similarly, 
the  requirement  that  a  proposal  for  addi- 
tional spending  be  accompanied  by  a  simul- 
taneous proposal  to  raise  taxes  or  reduce  an- 
other spending  program  may  be  an  effective 
brake  on  deficits. 

The  other  direction  of  reform  reflects  the 
contrasting  view  that  the  separation  of 
powers  and  the  diffusion  of  responsibility  In 
our  government  make  it  too  difficult  for  the 
electorate  to  enforce  its  will  by  holding  offi- 
cials responsible  for  their  policies.  The  po- 
tential for  deadlock  would  be  reduced  if  the 


United  States  moved  toward  a  parliamenta- 
ry system  or  found  a  way  to  hold  political 
parties  more  strictly  accountable  for  propos- 
ing or  carrying  out  identifiable  policies. 

Casual  examination  of  parliamentary  de- 
mocracies, such  as  the  United  Kingdom  and 
Sweden,  does  not  provide  striking  evidence 
of  the  superiority  of  parliamentary  systems 
for  making  economic  choices,  even  if  one  did 
not  have  two  hundred  years  of  tradition  to 
contend  with  in  changing  oiu-  system.  The 
more  modest  notion  that  our  system  would 
work  more  smoothly  if  political  parties  had 
better  defined  positions  and  disciplined 
their  elected  members  more  strictly  may 
well  be  right,  but  seems  to  fly  in  the  face  of 
current  history.  Voters  are  showing  less 
strong  party  affiliation  and  more  Inclination 
to  choose  for  themselves  among  candidates, 
while  members  of  Congress  tend  increasing- 
ly to  be  pragmatists  willing  to  work  out  non- 
ideological  compromises  across  party  lines. 
These  trends  seem  likely  to  be  the  irreversi- 
ble consequences  of  greater  education,  so- 
phistication, and  exposure  to  public  issues 
among  voters  and  elected  officials  alike  and 
to  make  a  resurgency  of  party  discipline  and 
loyalty  unrealistic. 

MAKING  THE  ECONOMIC  POLICY  SYSTEM  WORK 
BETTER 

My  own  proposals  involve  less  drastic 
changes  in  the  structure  of  oiu-  government. 
They  reflect  a  strong  faith  in  the  ability  of 
informed  citizens  and  their  elected  repre- 
sentatives to  make  policy  decisions  for  the 
common  good,  even  to  make  substantial  sac- 
rifices and  take  political  risks  to  further 
what  they  perceive  as  the  long-run  national 
interest— once  they  understand  what  the 
choices  are.  I  also  believe  that  the  separa- 
tion of  powers  between  the  executive  and 
legislative  branches  is  worth  the  cost.  It 
provides  needed  protection  against  over- 
zealousness  in  either  branch,  albeit  at  some 
risk  of  occasional  stalemate. 

The  main  problem,  it  seems  to  me,  is  that 
our  economic  policy  system  has  gradually 
become  so  complex,  diffused  and  fragment- 
ed that  it  impedes  rather  than  fosters  In- 
formed choices  on  major  issues.  The  frag- 
mentation imposes  two  kinds  of  costs.  First, 
it  makes  the  decision  process  itself  exceed- 
ingly inefficient.  Decisions  are  made  too 
often,  in  too  great  detail  and  reviewed  by 
too  many  layers  of  decision-makers  in  the 
executive  branch  and  in  Congress.  Too 
much  time  is  absorbed  in  procedure  and  in 
wrangling  over  details,  not  enough  on  major 
decisions.  It's  time  to  simplify  the  process, 
to  weed  out  some  of  the  institutions,  and  to 
tip  the  balance  between  substance  and  proc- 
ess back  toward  substance. 

Second,  decisions  are  made  separately 
that  ought  to  be  made  together,  or  at  least 
with  attention  to  their  Impact  on  each 
other.  The  separation  of  monetary  and 
fiscal  policy  is  one  example:  the  separation 
of  tax  and  spending  decisions  Is  another. 
Congress  has  made  a  good  deal  of  progress 
in  recent  years  in  putting  spending  decisions 
together  with  their  revenue  or  deficit  conse- 
quences, but  more  could  be  done.  I  have 
seven  steps  to  suggest  that  might  make  the 
economic  policy  process  work  more  effec- 
tively. 

First,  seek  out  decisions  that  should  be 
made  less  frequently  and  arrange  to  do  so. 
This  would  economize  decisionmaking  time 
and  enhance  the  chances  of  thoughtful, 
well-informed  decisions.  It  would  free  up 
time  and  energy  for  managing  the  govern- 
ment enterprise  more  effectively,  with  a 
longer    planning    horizon.    It    would    also 
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reduce  the  Inefficiency  and  senae  of  unfair- 
neH  QmX  goes  with  frequent  changes  of  the 
rulea.  »*»*i«g  the  federal  budget  every 
Other  year  would  be  a  major  advance.  Major 
revtakina  of  the  tax  code  ahould  occur  even 
leaa  frequently.  Big  ticket  acquisitions,  such 
as  major  weapons  systems,  should  be  re- 
viewed thoroughly  at  Infrequent  intervals 
and  then  put  on  a  steady  efficient  track,  not 
constantly  revised. 

With  a  two-year  budget,  there  would  occa- 
sionally be  major  events,  such  as  a  sudden 
fTSlatlnn  of  international  tension  or  a 
sharp  unexpected  shift  in  the  economic  out- 
look, that  would  justify  reopening  the 
budget  in  midstream,  but  the  temptation  to 
tinker  frequently  should  be  strongly  resist- 
ed. The  argument  that  economists  cannot 
forecast  accurately  two  years  in  advance, 
while  quite  true,  does  not  undermine  the 
caae  for  a  multi-year  budget.  It  simply  rein- 
forces the  point  that  discretionary  fiscal 
policy  is  haxardous  and  ought  to  be  viewed 
with  great  skepticism  whether  the  budget  is 
aimual  or  biennial. 

Second,  seek  out  decisions  that  need  not 
be  made  at  all  and  stop  making  them.  Some 
spending  programs  could  be  consolidated 
into  block  grants  or  devolved  to  the  states, 
not  necevarlly  in  the  interest  of  smaller 
government,  but  in  the  interest  of  greater 
re^xmsiveneas  to  local  needs  and  a  less  clut- 
tered federal  decision  schedule.  In  other 
cases,  the  responsibility  is  clearly  federal— 
as  In  defense— but  Congress  should  be  doing 
its  Job  more  effectively  if  it  concentrated  on 
major  policy  issues  rather  than  on  details  of 
program  management. 

Third,  in  the  executive  branch,  consoli- 
date authority  for  tax,  budget  and  fiscal 
policy  in  a  single  cabinet  department.  The 
department  could  retain  the  name  Treas- 
ury, but  might  better  be  called  the  Depart- 
ment of  Economic  Affairs.  The  Secretary  of 
Economic  Affairs  should  have  a  high  level 
chief  economist  or  economic  council  with  a 
strong  professional  staff.  The  chief  econo- 
mist should  work  closely  with  the  budget  di- 
rector who  also  should  report  to  the  Secre- 
tary. The  purpose  would  be  to  bring  togeth- 
er economic  decisions  now  made  in  OMB, 
CEA  and  Treasury  under  one  high  level  re- 
sponsible person,  to  relieve  the  president  of 
the  duty  of  adjudicating  among  so  many  po- 
tentially warring  power  centers,  and  to  in- 
crease the  chances  of  building  a  highly  pro- 
feaiional  permanent  economic  staff  one  step 
removed  from  the  short-run  political  con- 
cerns of  the  White  House. 

Fourth.  sUvamllne  the  congressional  com- 
mittee structure  to  reduce  the  number  of 
steps  in  the  budget  process.  The  authorizing 
and  appropriating  functions  should  be  com- 
bined in  a  single  set  of  "program  commit- 
tees," one  for  each  major  area  of  public 
spending.  This  would  imply  a  single  defense 
committee,  for  example,  and  a  social  insur- 
ance committee.  The  tax  committees  should 
handle  the  revenue  side— not  additional 
spending  programs  as  at  present.  The 
budget  committees  would  be  charged  with 
considering  fiscal  policy  and  putting  the 
vending  and  revenue  sides  together  into  a 
budget  to  be  passed  by  the  whole  Congress. 
The  Joint  Econ<miic  Cranmlttee  should  cele- 
brate the  important  contributions  it  made 
to  economic  understanding  in  the  days 
before  the  budget  process  and  then  close  up 
shop. 

Fifth,  bring  monetary  and  fiscal  policy 
Into  the  same  c<Hiversatlon.  This  end  could 
be  furthered  by  closer  formal  links  between 
the  central  bank  and  the  Department  of 
Economic  Affairs  to  dramatize  the  need  for 


consultation  and  interaction.  The  Federal 
Reserve  chairman  should  make  a  report  to 
the  budget  committees  of  Congress  laying 
out  recommended  short  and  longer-run  eco- 
nomic goals  for  the  nation  and  discussing 
combinations  of  monetary  and  fiscal  strate- 
gies to  achieve  them.  The  Ped's  report 
should  be  an  important  input  to  congres- 
sional deliberations  on  fiscal  policy. 

Sixth,  strive  for  a  government-wide  offi- 
cial economic  forecast  to  be  updated  on  a 
regular  schedule.  The  main  purpose  of  the 
common  forecast  would  be  to  reduce  the 
confusion  generated  by  conflicting  esti- 
mates, but  the  increased  interaction  be- 
tween the  Department  of  Economic  Affairs, 
the  Congressional  Budget  Office  and  the 
Federal  Reserve  necessary  to  create  such  a 
forecast  would  Increase  mutual  understand- 
ing of  what  is  happening  to  the  economy 
and  what  the  goals  of  policy  should  be.  Oc- 
casioaally,  it  might  be  necessary  for  one  of 
the  agencies  to  dissent  and  explain  why  it 
disagreed  with  the  forecast,  but  these  occa- 
sions are  likely  to  be  infrequent.  There 
should  also  be  more  attention  than  at 
present  to  the  consequences  for  policy  of 
the  forecast  being  wrong. 

Finally,  bring  choices  explicitly  into  the 
deciston  process,  both  in  executive  branch 
deliberations  and,  especially,  in  Congress. 
Those  proposing  spending  increases  or  tax 
reductions  should  routinely  be  required  to 
specify  what  is  to  be  given  up  and  to  offer 
lx>th  the  benefit  and  its  cost  as  a  package. 
In  other  words,  proposals  should  be  deficit 
neutml. 

CONCLUSIONS 

Economic  policy  involves  making  hard 
choices  under  great  uncertainty.  There  is  no 
procoBS  or  structure  of  decision-making  that 
can  make  these  choices  easy.  At  best  the 
chantes  discussed  above  could  conserve  the 
energies  of  the  participants  in  the  process 
for  the  most  important  decisions  and  make 
clearer  to  the  participants,  the  press,  and 
the  public  what  is  really  going  on.  That 
would  help. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  and  a  section-by-sectlon  analy- 
sis be  printed  in  the  Recoro. 

There  being  no  objection,  the  text  of 
the  bill  and  the  analysis  were  ordered 
to  b«  printed  in  the  Recgri),  as  follows: 
S.  416 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Federal 
Budget  Reform  Act  of  1987". 

SEC.  1  STATEMENT  OF  PURPOSE 

It  iB  the  purpose  of  this  Act— 

(1)  to  establish  a  process  through  which 
the  Federal  budget  will  be  adopted  for  a 
two-year  period; 

(2)  to  Improve  congressional  control  over 
the  Federal  budget  process: 

(3)  to  streamline  the  requirements  of  the 
budget  process  in  order  to  promote  better 
accountability  to  the  public, 

<4)  to  improve  the  legislative  and  budget- 
ary processes  by  providing  additional  time 
for  Congressional  oversight  and  other  vital 
legislative  activities; 

(5)  to  provide  stability  and  coherence  for 
recipients  of  Federal  funds;  and 

(6)  to  implement  other  improvements  in 
the  Federal  budget  process. 


January  29,  1987 


January  29,  1987 
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SEC.  3.  RBVIglON  OP  TIMETABLE. 

Section  |00  of  the  Congressional  Budget 
Act  of  1914  (2  U.S.C.  631)  is  amended  to 
read  as  follows: 

"XmETABLK 

"Sec.  309.  The  timetable  with  respect  to 
the  Congressional  budget  process  for  any 
Congress  la  as  foUows: 


I 


"On  or  More: 
IStti  (Uyifto  the 
beiHQ 

Fednnry  15 

M*til  15 

Hf*  15 

Mjy  15  


Junel 


June  15 

June  30 

luly  31 _.„ 

SetXemlier  30 


"FirjtSesson 
Action  to  be  conpleled: 
Present  sdaMs  Dudiet  tor  the  IfaaltitK 

budpt  pviod  bepmni  on  October  1  of  the 

sane  cilenibr  year  (mdudni  oirrait  servos 

budiet). 
Cotwesanil  Budpl  Mte  aitnuts  report  to 

Sudiet  Gonwiitaes  with  respect  to  the  2- 

focat-yeir  bud|et  period. 
Comniftlees  ind  joint  committees  submit  feports 

to  Budpt  Committees  nth  respect  to  the  2- 

feat^M^  penoil. 
Budget  Gommittees  report  concurrent  resolution  on 

ttie  buM  for  the  2-rBc^yeir  budfet  period 

totheirHom& 
Congress  completes  Ktion  on   ttie  concurrent 

resolution  on  the  budiel  for  the  2-fiscal-yt« 

budget  period  (ndutng  aiy  reondliation  n- 

stnictiORS  for  sucti  period) 
House  Apptopriitm  Committee  reports  il  reguUr 

-'I  bits  for  the  2-fiscili«jr  budget 


October  1.. 


"On  or  betort 
Jwuary  15 

March  31 

T)K  last  day  ol  lh( 


House  compleles  acMn  on  ai  regular  apprapna- 
lion  bills  tor  the  2'racal^ear  budget  period 

Senate  Appropriations  Committee  reports  il  regu- 
lar appropriahon  bills  for  the  2'fiscal-year 
budget  period. 

Senate  conpleles  action  on  all  regular  ^pnpna- 
tion  bils  tor  the  2'fistjl-ycar  budget  pernd 

Congress  completes  action  on  at  regular  apprv- 
nhation  bils  and  reconciabon  bi  or  resobtai 
for  the  2-fiscal.ye)r  budget  pernd 

2'fiscal-year  budget  pernd  begins 

"Second  Sessim 

Achon  to  be  completed: 

President  submits  revised  budget  lor  the  2-fiscal- 

y»  budfrt  period  bcfinnmg  on  October  1  ol 

the  precMM  catariarytar 
Coiigiessional  Budget  Ofrax  submits  repot  to 

Budget  Cammtnes  Mth  respect  to  the  2- 

fiscaHnar  budget  pernd 
The   Congress   compleles   action   on   bills   and 

resahibons  authorizing  new  budget  authority  for 

the  2-fist3l-year  buogel  period  beciraimt  on 

October  1  o<  the  suctmling  odMnnbered 

calendar  near." 


SEC.  4.  AMENDMENTS  TO  THE  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT  CON- 
TROL ACT  OF  1974. 

(a)  PURJOSES.— Section  2(2)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (2  U.S.C.  621(2))  is  amended 
by  striking  "each  year"  and  inserting  in  lieu 
thereof  "biennially". 

(b)  DEnfriTioHS.— 

(1)  Section  3(4)  of  such  Act  (2  U.S.C. 
622(4))  is  pmended  by  striking  "fiscal  year" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "a-flscal-year  budget  period". 

(2)  Section  3  of  such  Act  (2  U.S.C.  622)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  "the  term  ■2-fiscal-year  budget 
period'  means  the  period  of  2  consecutive 
fiscal  yeais  beginning  October  1  of  any  odd- 
numbered  year.". 

(c)  Duties  of  CBO.— 

(1)  Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  602(f)(1))  is 
amended— 

(A)  by  striking  "February  15  of  each  year" 
and  inserting  in  lieu  thereof  "February  15 
of  each  odd-numbered  calendar  year": 

(B)  by  Striking  "the  fiscal  year  commenc- 
ing" and  inserting  in  lieu  thereof  "each 
fiscal  year  in  the  2-fiscal-year  budget  period 
commencing"; 

(C)  by  atriking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"such  2-fiscal-year  budget  period";  and 

(D)  by  striking  "such  fiscal  year"  the 
second  plkce  it  appears  and  inserting  in  lieu 


thereof  "each  fiscal  year  in  such  2-fiscal- 
year  budget  period". 

(2)  Section  202(f)  of  such  Act  (2  U.S.C. 
602(f))  is  further  amended— 

(A)  In  paragraph  (2)  by  striking  "para- 
graph (1)"  and  inserting  in  lieu  thereof 
'"paragraph  (1)  and  (2)": 

(B)  in  paragraph  (3)— 

(i)  by  striking  'each  year"  and  inserting  in 
lieu  thereof  '"each  even-numbered  calendar 
year", 

(11)  by  strildng  "the  fiscal  year  ending  Sep- 
tember 30  of  that  calendar  year"  in  clause 
(A)  and  inserting  in  lieu  thereof  "either 
fiscal  year  in  the  2-fiscal-year  budget  period 
beginning  October  1  of  the  preceding  calen- 
dar year", 

(iil)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"either  fiscal  year  of  such  2-fiscal-year 
budget  period",  and 

(Iv)  by  striking  "fiscal  year  beginning  Oc- 
toiler  1  of  that  calendar  year"  and  inserting 
in  lieu  thereof  "succeeding  2-fiscal-year 
budget  period"; 

(C)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively: 
and 

(D)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  On  March  31  of  each  even-numbered 
year,  the  Director  shall  transmit  to  the 
Committees  on  the  Budget  of  the  House  of 
Representatives  and  the  Senate  such  revi- 
sions of  the  report  required  by  paragraph 
( 1 )  as  may  be  necessary  due  to  changing  eco- 
nomic conditions  and  due  to  any  revisions  in 
the  Budget  transmitted  by  the  President  to 
the  Congress  on  January  15  of  that  year 
pursuant  to  the  last  sentence  of  subsection 
(a)  of  section  1105  of  title  31,  United  States 
Code. ". 

(d)  Biennial  Concurrent  Resolution  of 
THE  Budget.— 

(1)  Section  301(a)  of  such  Act  (2  U.S.C. 
632(a))  is  amended— 

(A)  by  striking  "April  15  of  each  year"  and 
inserting  in  lieu  thereof  "May  15  of  each 
odd-numbered  year"; 

(B)  by  striking  ""the  fiscal  year  beginning 
on  October  1  of  such  year"  the  first  place  it 
appears  and  Inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period  beginning  on  Octo- 
ber 1  of  such  year"; 

(C)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  second  place 
It  appears  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  such  period":  and 

(D)  by  striking  "each  of  the  two  ensuing 
fiscal  years"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  first  and  second  suc- 
ceeding 2-fiscal-year  budget  periods ". 

(2)  Section  301(b)  of  such  Act  (2  U.S.C. 
632(b))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  inserting  "for  a  2-fiscal-year  budget 
period"  after  "concurrent  resolution  on  the 
budget";  and 

(B)  in  paragraph  (3)  by  striking  "for  such 
fiscal  year"  and  Inserting  in  lieu  thereof 
"for  either  fiscal  year  in  such  2-liscal-year 
budget  period". 

(3)  Section  301(d)  of  such  Act  (2  U.S.C. 
632(d))  is  amended  by  striking  "February  25 
of  each  year"  and  inserting  in  lieu  thereof 
"March  15  of  each  odd-numbered  year". 

(4)  Section  301(e)  of  such  Act  (2  U.S.C. 
632(e))  is  amended— 

(A)  in  the  first  sentence  by  striking  ""fiscal 
year"  and  inserting  in  lieu  thereof  "•2-fiscal- 
year  budget  period"; 

(B)  by  inserting  between  the  second  and 
third  sentences  the  following  new  sentence: 


"On  or  before  April  15  of  each  odd-num- 
bered year  the  Committee  on  the  Budget  of 
each  House  shall  report  to  its  House  the 
concurrent  resolution  on  the  budget  re- 
ferred to  in  subsection  (a)  for  the  2-fiscal- 
year  budget  period  beginning  on  October  1 
of  that  year.";  and 

(C)  in  paragraph  (6)— 

(i)  by  striking  "five "  and  inserting  in  lieu 
thereof  "six", 

(ii)  by  striking  "such  fiscal  year"  and  in- 
serting in  lieu  thereof  "the  first  fiscal  year 
of  such  2-fiscal-year  budget  periods,",  and 

(ill)  by  striking  "such  period"  and  insert- 
ing in  lieu  thereof  "such  six-fiscal-year 
period". 

(5)  Section  301(f)  of  such  Act  (2  U.S.C. 
632(f))  is  amended  by  striking  "fiscal  year  " 
each  place  it  appears  and  Inserting  in  lieu 
thereof  ""2-fiscal-year  budget  period". 

(6)  Section  301(i)(l)(A)  of  such  Act  (2 
U.S.C.  632(i)(l)(A))  is  amended- 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  2-fiscal-year 
budget  period":  and 

(B)  by  striking  "for  such  fiscal  year"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "for  either  fiscal  year  in  such  2- 
fiscal-year  budget  period". 

(7)  The  section  heading  of  section  301  of 
such  Act  is  amended  by  striking  "ANNUAL  " 
and  inserting  in  lieu  thereof  "BIENNIAL". 

(8)  The  table  of  contents  set  forth  In  sec- 
tion i(b)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  striking  "Annual"  in  the  item  relating 
to  section  301  and  inserting  in  lieu  thereof 
"Biennial". 

(e)  Committee  Allocations.— 

(1)  Paragraphs  (1)  and  (2)  of  section 
302(a)  of  such  Act  (2  U.S.C.  633(a))  are 
amended— 

(A)  by  inserting  "for  a  2-fiscal-year  budget 
period  ■  after  "budget"  the  first  place  it  ap- 
pears in  each  such  paragraph;  and 

(B)  by  inserting  '"for  each  fiscal  year  in 
such  2-fiscal-year  budget  period"  after  "esti- 
mated allocation"  each  place  it  appears. 

(2)  Section  302(c)  of  such  Act  (2  U.S.C. 
633(c))  is  amended— 

(A)  by  strikini-  "for  a  fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"for  either  fiscal  year  in  a  2-fiscal-year 
budget  period";  and 

(B)  by  striking  "for  such  fiscal  year"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"for  such  2-fiscal-year  budget  period". 

(3)(A)  Section  302(f)(1)  of  such  Act  (2 
U.S.C.  633(f)(1))  is  amended— 

(1)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  2-fiscal-year 
budget  period",  and 

(ii)  by  striking  "such  fiscal  year"  each 
place  it  appears  in  the  matter  preceding 
subparagraph  (A)  and  inserting  in  lieu 
thereof  ""a  fiscal  year  in  such  2-fiscal-year 
budget  period". 

(B)  Section  302(f)(2)  of  such  Act  is  amend- 
ed— 

(I)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  2-fiscal-year 
budget  period",  and 

(II)  by  striking  '"for  such  fiscal  year"  and 
inserting  in  lieu  thereof  "'for  such  2-fiscal- 
year  budget  period". 

(f)  Section  303  Point  of  Order.— 

(1)  Section  303(a)  of  such  Act  (2  U.S.C. 
634(a))  is  amended  by  striking  "fiscal  year" 
each  place  is  appears  and  inserting  in  lieu 
thereof  "2-fiscal-year  budget  period". 

(2)  Section  303(b)  of  such  Act  (2  U.S.C. 
634(b))  is  amended— 

(A)  by  striking  "fiscal  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "'2- 
fiscal-year  budget  period";  and 


(B)  in  the  matter  following  paragraph  (2) 
by  striking  "any  calendar  year"  and  insert- 
ing in  lieu  thereof  "any  odd-numbered  cal- 
endar year". 

(g)  Permissible  Revisions  of  Concukrert 
Resolutions  on  the  Budget.— Section  304 
of  such  Act  (2  U.S.C.  635)  is  amended— 

(1)  by  striking  "fiscal  year"  the  first  two 
places  it  appears  and  inserting  in  lieu  there- 
of "2-fiscal-year  budget  period"; 

(2)  by  striking  "for  such  fiscal  year";  and 

(3)  by  inserting  before  the  period  "for 
such  2-fiscal-year  budget  period". 

(h)  Procedures  For  Consideration  op 
Budget  Resolutions.— Section  305(b)(3)  of 
such  Act  (2  U.S.C.  636(b)(3))  is  amended— 

(1)  by  striking  "the  concurrent"  and  in- 
serting in  lieu  thereof  ""a  concurrent";  and 

(2)  by  striking  "fiscal  year"  and  Inserting 
in  lieu  thereof  ""2-fiscal-year  budget  period". 

(i)    COBCMITTEE    ACTION    ON    APPROPRIATION 

AND  Other  Speitoinc  Bills.— 

(1)  Section  307  of  such  Act  (2  U.S.C.  638) 
is  amended  to  read  as  follows: 

""ACTION  ON  APPROPRIATION  BILLS 

"Sec.  307.  (a)  House  Committee  Action.— 
On  or  before  June  1  of  each  odd-numbered 
calendar  year,  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  shall 
report  to  the  House  all  regular  appropria- 
tion bills  providing  new  budget  authority 
for  the  2-fiscal-year  budget  period  that 
begins  on  October  1  of  that  year. 

"(b)  Action  by  House.- On  or  before  June 
15  of  each  odd-numbered  calendar  year,  the 
House  of  Representatives  shall  pass  all  reg- 
ular appropriation  bills  providing  new 
budget  authority  for  the  2-fiscal-year 
budget  period  that  begins  on  October  1  of 
that  year. 

"■(c)  Senate  Committee  Action. — On  or 
before  June  30  of  each  odd-numbered  year, 
the  Committee  on  Appropriations  of  the 
Senate  shall  report  to  the  Senate  all  regular 
appropriation  bills  providing  new  budget  au- 
thority for  the  2-fiscal-year  budget  period 
that  begins  on  October  1  of  that  year. 

"(d)  Action  bt  Senate.— On  or  before  July 
31  of  each  off -numbered  calendar  year,  the 
Senate  shall  pass  all  regular  appropriation 
bills  for  the  2-fi8cal-year  budget  period  that 
begins  on  October  1  of  that  year. 

"•(e)  Completion  of  Action  by  Coh- 
CRESS.— On  or  before  September  30  of  each 
odd-numbered  calendar  year,  the  Congress 
shall  complete  action  on  all  regular  appro- 
priation bills  for  the  2-fiscal-year  budget 
period  beginning  on  October  1  of  that  year. 

"(f)  Point  of  Order.— 

"(1)  Notwithstanding  subsections  (b)  and 
(d).  it  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider 
any  regular  appropriation  bill  for  a  2-fiscal- 
year  budget  period  until  the  Committee  on 
Appropriations  of  that  House  has  reported 
to  its  House  all  of  the  regular  appropriation 
bills  for  such  2-fiscal-year  budget  period. 

"(2)  Paragraph  (1)  may  be  waived  or  sus- 
pended in  the  House  of  Representatives  or 
the  Senate  by  a  vote  of  three-fifths  of  the 
Members  of  that  House,  duly  chosen  and 
sworn. 

"(3)  If  the  ruling  of  the  presiding  officer 
of  the  House  of  Representatives  or  the 
Senate  sustains  a  point  of  order  raised  pur- 
suant to  paragraph  (1),  a  vote  of  three- 
fifths  of  the  Members  of  that  House,  duly 
chosen  and  sworn,  shall  be  required  to  sus- 
tain an  appeal  of  such  ruling.  Debate  on  any 
such  appeal  shall  be  limited  to  two  hours,  to 
be  equally  divided  between,  and  controlled 
by,  the  majority  leader  and  the  minority 
leader  or  their  designees.  An  appeal  of  any 
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■udi  point  or  order  is  not  subject  to  a 
motton  to  tabte.". 

(S)  Ttie  Item  relattnc  to  section  307  in  the 
table  of  oontenta  In  section  Kb)  of  the  Con- 
gTMikMial  BodceC  and  Impoundment  Con- 
trol Act  of  19T4  is  amended  to  read  as  fol- 
lovc 


(B)  In  paragraph  (2)— 

(i)  by  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July". 

(ii)  by  striking  "fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains"  and  in- 
sertlng  in  lieu  thereof  ""2-fiscal-year  budget 


accoimts  iMiich  are  set  forth  In  the  Budget 
Accounts  IJsting  contained  in  the  budget 
submitted  for  fiscal  year  1989  under  section 
1105.  Any  change  in  the  accounts  used  In 
the  budget  submitted  under  section  1105  for 
the  2-fiscal-year  budget  period  beginning  on 
October  1.  1989,  or  any  succeeding  2-fiscal- 
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(7)  Section  1105(aK14)  of  title  31,  United 
States  Code,  is  amended  by  striking  ""that 
year"  and  inserting  In  lieu  thereof  "each 
fiscal  year  in  the  2-fiscal-year  budget  period 
for  which  the  budget  is  submitted". 

(8)  Section  1105(a)(16)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 

fifi/*fl1    vpar"    nnH    incprtinir    In    lion    tViovp/if 


(h)  Compliance  With  Maximum  I>eficit 
Amount.— Section  1105(f)  of  title  31,  United 
States  Code,  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing in  lieu  thereof  "a  2-fiscal-year  budget 
period",  and 

(B)  bv  striklne  "such  fiisrsil  vpar"  t.hp  first 


the  2-fl8cal-year  budget  period  beginning  on 
October  1,  1989,  the";  and 

(2)  by  striking  "each  year"  each  place  it 
appears. 

SEC.  «.  "HTLK  AND  STYLE  OF  APPROPSlA-nON 

ACTS. 

Section  105  of  title  1,  United  States  Code. 


I   ..   «.ii 
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point  or  order  la  not  subject  to  a 
moUon  to  tabte.". 

(3)  The  Item  reUtinc  to  aectlon  307  in  the 
talde  of  oontenta  In  section  Kb)  of  the  Con- 
greHkwBl  Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 

lOWK 

"Sec  307.  AettoD  on  apiMt>priation  bills.". 

(J)  RaroBTS  AHS  SumfAam  of  Concres- 
sioiuL  B0IMCT  Acnoxa.— 

(IX A)  SecUon  308(aXl)  of  the  Congres- 
sional 'BaOtiet  Act  of  1974  (2  n.S.C. 
SS9(aXl))  is  amended— 

(1)  In  the  matter  precedlns  subparagraph 
<A)  by  striUnc  "flacal  year"  and  inserting  In 
lieu  thereof  "3-flacal-year  budget  period". 

(U)  in  subparagraph  (A)  by  striking  "fiscal 
yeu"  and  Inaerttng  in  lieu  thereof  "2-fiscal- 
year  budget  period",  and 

(ill)  In  subparagraph  (C)  by  striking  "such 
flacal  year"  and  inserting  in  lieu  thereof 
"such  2-fiscal-year  budget  period". 

(B>  Section  308(aX2)  of  such  Act  is 
amended  by  striking  "flacal  year"  and  in- 
■otiag  In  lieu  thereof  "2-flscal-year  budget 
period". 

(2)  Seeti<m  308(bXl)  of  such  Act  (2  n.S.C. 
639(bXl))  is  amended- 

(A)  by  striking  "fiscal  year"  the  first  place 
It  appears  and  inserting  in  lieu  thereof  "2- 
flscal-year  budget  period"; 

(B)  by  inserting  "for  such  2-fiscal-ye&r 
budget  i>eriod"  after  "concurrent  resolution 
on  the  budget";  and 

(C)  by  striking  "the  fiscal  year  preceding 
such  fiscal  year"  and  Inserting  in  lieu  there- 
of "each  fiscal  year  in  the  2-fiscal-year 
budget  period  preceding  such  2-fi8cal-year 
budget  period". 

(3)  Section  308(c)  of  such  Act  (2  U.S.C. 
639(c))  is  amended— 

(A)  by  strildng  "Pive"  in  the  suljeection 
heading  and  inserting  In  lieu  thereof  "Six": 

(B)  by  striking  "each  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "each  fiscal  year  in  a  2- 
flaeal-year  budget  period"; 

(C)  by  striking  "5  fiscal  years"  and  insert- 
ing in  lieu  thereof  "6  fiscal  years";  and 

(D)  by  sMklng  "such  period"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
6-flBcal-year  period". 

(k)  COMPLxnoii  OP  AcnoH  oit  Regular  Ap- 
PBOPBiATioii  Bills.— SiKtion  309  of  such  Act 
(S  nJB.C.  640)  ta  amended- 

(1)  by  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July": 

(2)  by  striking  "annual"  and  inserting  In 
lieu  thereof  "regular";  and 

(3)  by  striking  "fiscal  year"  and  inserting 
In  lieu  thereof  "2-fiscal-year  budget  period". 

(1)  RaCOMCILIATIOR  Psocxss.— 

(1)  Section  310(a)  of  such  Act  (2  U.S.C. 
641(a))  is  amended— 

(A)  by  striking  "any  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  "any  2-fi8cal-year  budget 
period"; 

(B)  in  paragraph  (1)  by  striking  "such 
flacal  year"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "each  fiscal  year  in  such 
2-tiscal-year  budget  period";  and 

(C)  in  paragraph  (2)  by  inserting  'for  each 
fiscal  year  in  such  2-fiscal-year  budget 
period"  after  "revenues". 

(2)  SecUon  310(f)  of  such  Act  (2  U.S.C. 
641(f))  Is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  Inserting  "for  a  2-fiacal-year  budget 
potod"  after  "subsection  (b)",  and 

(11)  by  striking  "June  15  of  each  year"  and 
inserting  In  lieu  thereof  "September  30  of 
the  ralmdar  year  in  which  the  2-fi8cal-year 
budget  period  begins":  and 


(B)  in  paragraph  (2)— 

(1)  iQr  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July", 

(ii)  by  striking  "fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains"  and  in- 
serting in  lieu  thereof  ■2-fiscal-year  budget 
period  beginning  on  October  1  of  such  cal- 
endar year",  and 

(ill)  by  striking  "for  such  fiscal  year"  and 
inserting  in  lieu  thereof  "for  such  2-fiscal- 
year  budget  period". 

(m>  SacnoN  311  Point  of  Orbkr.— 

(1)  Section  311(a)  of  such  Act  (2  U.S.C. 
642(a))  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  2-fiscal-year 
budget  period"; 

(B)  by  striking  "such  fiscal  year"  the  first, 
second,  and  third  places  it  appears  and  in- 
serting in  lieu  thereof  "a  fiscal  year  in  such 
2-fiscal-year  budget  period": 

(C)  by  inserting  "for  such  fiscal  year" 
after  "outlays"; 

(D)  by  striking  "concurrent  resolution  on 
the  budget  for  such  fiscal  year"  and  insert- 
ing in  lieu  thereof  "concurrent  resolution  on 
the  budget  for  the  2-fiscal-year  budget 
period  in  which  such  fiscal  year  occurs"; 

(E)  by  inserting  "for  such  fiscal  year" 
after  "revenues"  the  first  place  it  appears: 
and 

(P)  by  inserting  "for  such  fiscal  year" 
after  "set  forth"  the  second  place  it  ap- 
pears. 

(2)  Section  311(b)  of  such  Act  (2  U.S.C. 
642(b))  is  amended— 

(A)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"a  2-fIscal-year  budget  period":  and 

(B)  by  striking  "such  fiscal  year"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "either  fiscal  year  in  such  2-fiscal- 
year  budget  period". 

(n)  Bills  Providing  New  Spending  Ad- 
THORITY.— Section  401(b)(2)  of  such  Act  (2 
U.S.C.  651(b)(2))  is  amended  by  striking  "for 
such  fiscal  year"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "for  the  2- 
flscal-year  budget  period  In  which  such 
fiscal  year  occurs". 

(0)  Analysis  By  CBO.— Section  403(a)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  653(a))  is  amended— 

(1)  by  striking  "4"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "five":  and 

(2)  by  striking  "four"  in  paragraph  (2)  and 
inserting  in  lieu  thereof  "five". 

SEC.  i  AMENDMENTS  TO  TITLE  31.  UNITED  STATES 
CODE. 

(a)  Definition.— Section  1101  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  'two-fiscal-year  budget  period"  has 
the  meaning  given  to  such  term  in  para- 
graph (11)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  622(11))". 

(b)  Budget  and  Appropriations  Author- 
ity ©F  the  President.— Section  1104(c)  of 
title  81,  United  States  Code,  is  amended— 

(l)by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  second  sentence  there- 
of; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  budget  submitted  pursuant  to 
section  1105  for  the  2-fiscal-year  budget 
period  beginning  on  October  1,  1989,  and 
the  estimates  of  outlays  and  proposed 
budget  authority  required  to  be  submitted 
under  section  1109  lor  such  2-fiscal-year 
budget  period,  shall  be  set  forth  in  the  same 


accounts  vMiich  are  set  forth  in  the  Budget 
Accounts  lilstlng  contained  In  the  budget 
submitted  for  fiscal  year  1989  under  section 
1105.  Any  change  in  the  accounts  used  in 
the  budget  submitted  under  section  1105  for 
the  2-fiscal-year  budget  period  beginning  on 
October  1,  1989.  or  any  succeeding  2-fiscal- 
year  budget  period,  or  in  the  estimates  of 
outlays  and  proposed  budget  authority  re- 
quired under  section  1109  for  any  such  2- 
f iscal-year  budget  period,  from  the  accounts 
set  forth  In  the  Budget  Accounts  Listing 
contained  In  the  budget  submitted  under 
section  llOS  for  fiscal  year  1989  or  the  pre- 
ceding 2-f|Bcal-year  budget  period,  as  the 
case  may  be,  shall  be  made  only  in  consulta- 
tion with  the  Committees  on  Appropria- 
tions, the  Committees  on  the  Budget,  and 
the  committees  having  legislative  jurisdic- 
tion over  the  programs  or  activities  which 
will  be  afftcted  by  such  changes.  The  provi- 
sions of  tills  paragraph  do  not  prohibit  the 
inclusion  otf  new  accounts  In  the  Budget  Ac- 
counts Listing  contained  in  the  budget  sub- 
mitted pursuant  to  section  1105  solely  for 
purposes  «f  presenting  estimates  for  new 
programs.", 
(c)  BuDcer  Contents  aitd  Subkission  to 

THE  CONGRtSS.— 

(1)  So  much  of  section  1105(a)  of  title  31, 
United  States  Code,  as  precedes  paragraph 
( 1 )  thereof  is  amended  to  read  as  follows: 

"(a)  On  or  before  the  fifteenth  day  after 
the  day  on  which  the  first  session  of  a  Con- 
gress convenes,  beginning  with  the  one-hun- 
dred-and-flrst  Congress,  the  President  shall 
transmit  t«  the  Congress,  the  budget  for  the 
2-fiscal-year  budget  period  beginning  on  Oc- 
tober 1  of  such  calendar  year.  The  budget 
transmitted  under  this  sut>section  shall  in- 
clude the  President's  Budget  Message,  sum- 
mary data  and  text,  and  supporting  detail. 
The  budgeit  shall  set  forth  in  such  form  and 
detail  as  the  President  may  determine—". 

(2)  Section  1105(a)(5)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  in  the  2-fiscal-year  budget  period  for 
which  the  budget  is  submitted  and  the  4 
fiscal  years  Immediately  following  the 
second  fiscal  year  in  such  2-fiscal-year 
budget  period". 

(3)  Section  1105(a)(6)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  in  the  2-fiscal-year  budget  period  for 
which  the  budget  is  submitted  and  the  4 
fiscal  yegrs  immediately  following  the 
second  fiscal  year  in  such  2-fiscal-year 
budget  period". 

(4)  Section  1105(a)(9)(C)  of  title  31, 
United  Stutes  Code,  is  amended  by  striking 
"the  fiscal  year"  and  inserting  in  lieu  there- 
of "each  fiscal  year  in  the  2-fiscal-year 
budget  period". 

(5)  Section  1105(a)(12)  of  title  31,  United 
States  Co4e,  is  amended— 

(A)  by  striking  "the  fiscal  year"  in  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 

"each  fiscal  year  in  the  2-fiscal-year  budget 
period":  atid 

(B)  by  striking  "after  that  year""  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

"immediately  following  the  second  fiscal 
year  in  such  2-flscal-year  budget  period"'. 

(6)  Section  1105(a)(13)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  Inserting  In  lieu  thereof 
"each  fisoal  year  in  the  2-fiscal-year  budget 
period". 


(7)  Section  110S(aK14)  of  title  31,  United 
States  Code,  is  amended  by  striking  "that 
year"  and  inserting  in  lieu  thereof  "each 
fiscal  year  in  the  2-fi8ca]-year  budget  period 
for  which  the  budget  is  submitted". 

(8)  Section  1105(a)(16)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  2-fiscal-year  budget 
period". 

(9)  Section  il05(a)(17)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "fiscal  year  following  the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  2-f iscal-year  budget 
period  following  the  2-fiscal-year  budget 
period": 

(B)  by  striking  "that  following  fiscal  year" 
and  Inserting  in  lieu  thereof  "each  such 
fiscal  year";  and 

(C)  by  striking  "fiscal  year  before  the 
fiscal  year"  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period  before  the  2-fiscal- 
year  budget  period'". 

(10)  Section  1105(a)(18)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  '"the  prior  fiscal  year'"  and 
inserting  in  lieu  thereof  "'each  of  the  2  most 
recently  completed  fiscal  years'": 

(B)  by  striking  "for  that  year'"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year":  and 

(C)  by  striking  "in  that  year"  and  insert- 
ing in  lieu  thereof  "In  that  fiscal  year". 

(11)  Section  1105(a)(19)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  strilring  "the  prior  fiscal  year"  and 
inserting  in  lieu  thereof  "each  of  the  2  most 
recently  completed  fiscal  years"; 

(B)  by  striking  "for  that  year"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year":  and 

(C)  by  striking  "In  that  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "in 
that  fiscal  year". 

(12)  Section  1105(a)  of  title  31,  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

"By  January  15  of  each  even-numbered 
year,  the  President  shall  transmit  to  the 
Congress  any  revisions  the  President  may 
desire  to  make  In  the  Budget  transmitted  In 
the  previous  year.". 

(d)  Estimated  Expenditures  op  Legisla- 
tive AND  Judicial  Branches.— Section 
1105(b)  of  title  31.  United  States  Code,  is 
amended  by  strlldng  "each  year  "  and  Insert- 
ing in  lieu  thereof  "each  even-numbered 
year". 

(e)  Recoioixndations  to  Meet  Estimated 
Deficiencieis.— Section  1105(c)  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year  for'"  each  place 
it  appears  and  inserting  in  lieu  thereof  "2- 
f iscal  year  budget  period  for"; 

(2)  by  Inserting  "or  current  2-f  iscal  year 
budget  period,  as  the  case  may  be,""  after 
'"current  fiscal  year";  and 

(3)  by  striking  "that  year"  and  inserting  in 
lieu  thereof  "that  period". 

(f)  Statement  With  Respect  to  (Certain 
Chances.— Section  1105(d)  of  title  31. 
United  States  Code,  is  amended  by  striking 
"fiscal  year"  and  Inserting  in  lieu  thereof 
"2-fiscal  year  budget  period". 

(g)  Capital  Investment  Analysis.— Sec- 
tion llOS(e)  of  title  31,  United  SUtes  Code, 
is  amended  by  striking  "ensuing  fiscal  year" 
and  Inserting  in  lieu  thereof  "2-fiscal-year 
budget  period  to  which  such  budget  re- 
lates". 


(h)  Compliance  With  Maximum  Deficit 
Amount.— Section  1105(f)  of  title  31.  United 
States  Code,  is  amended— 

( 1)  in  paragraph  ( 1  )— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing in  lieu  thereof  "a  2-fiscal-year  budget 
period",  and 

(B)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  such  2-fiscal-year 
budget  period":  and 

(2)  in  paragraph  (2)  by  striking  "in  the 
budget  so  transmitted  for  any  fiscal  year" 
and  Inserting  In  lieu  thereof  "for  any  fiscal 
year  in  a  budget  transmitted  pursuant  to 
subsection  (a)". 

(i)  Supplemental  Budget  Estimates  and 
(Changes.— 

(1)  Section  1106(a)  of  tiUe  31.  United 
States  Code,  is  amended— 

(A)  In  the  matter  preceding  paragraph  (1) 
by  striking  "fiscal  year"  and  inserting  in 
lieu  there  of  "2-fiscal-year  budget  period", 
and 

(B)  in  paragraph  (1)  by  striking  "that 
fiscal  year"  and  inserting  in  lieu  thereof 
'"each  fiscal  year  in  such  2-fiscal-year 
budget  period"': 

(C)  in  paragraph  (2)  by  striking  "following 
the  fiscal  year"  and  inserting  in  lieu  thereof 
"following  the  2-fiscal-year  budget  period"; 

(D)  by  striking  "future  fiscal  years"  in 
paragraph  (3)  and  Inserting  in  lieu  thereof 
"the  4  fiscal  years  following  the  2-fiscal-year 
budget  period  for  which  the  budget  is  sub- 
mitted"; and 

(E)  by  striking  "fiscal  year"  the  last  place 
it  appears  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "2-f iscal-year  budget  period". 

(2)  Section  1106(b)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  2-fiscal-year  budget 
period". 

(J)  Current  Programs  and  Activities  Es- 
timates.— 

(1)  Section  1109(a)  of  tlUe  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "On  or  before  the  first 
Monday  after  January  3  of  each  year  (on  or 
before  February  5  In  1986)"  and  inserting  in 
lieu  thereof  "At  the  same  time  that  the 
President  submits  the  budget  for  a  2-fiscal- 
year  budget  period  under  section  1105  (be- 
ginning with  the  2-fiscal-year  budget  period 
October  1,  1989)"; 

(B)  by  striking  "the  following  fiscal  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  in  such  2-fiscal-year  budget  period": 
and 

(C)  by  striking  "during  that  year"  and  in- 
serting in  lieu  thereof  "during  each  such 
year". 

(2)  Section  1109(b)  of  title  31,  United 
States  Code,  is  amended  by  Inserting  "odd- 
numbered  calendar"  after  "each". 

(k)  Year-Ahead  Requests  for  Authoriz- 
ing Legislation.— Section  1110  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year"  and  inserting 
in  lieu  thereof  '"2-flscal-year  budget  period 
(beginning  on  or  after  October  1,  1989)"', 
and 

(2)  by  striking  "year  before  the  year  in 
which  the  fiscal  year  begins"  and  inserting 
"second  calendar  year  preceding  the  calen- 
dar year  in  which  the  2-fi8cal-year  budget 
period  begins". 

(1)  Budget  Information  oh  Consulting 
Services.— Section  1114  of  tlUe  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "The"  each  place  it  appears 
and  inserting  In  lieu  therof  "For  each  2- 
fiscal-year  budget  period,  beginning  with 


the  2-fi8cal-year  budget  period  beginning  on 
October  1,  1989,  the":  and 

(2)  by  strUdng  "each  year"  each  place  it 
appears. 

SEC.    «.    "nTLK    AND    STYLE    OF    APPROPKlA-nON 
ACTS. 

Section  105  of  title  1,  United  States  Code. 
is  amended  to  read  as  follows: 
"S  IDS.  Title  and  atjrlc  of  appropriation  Acta 

"(a)  The  style  and  title  of  all  AcU  making 
appropriations  for  the  support  of  the  Gov- 
ernment shall  be  as  follows:  An  Act  making 
appropriations  (here  Insert  the  object)  for 
the  2-fiscal-year  budget  period  ending  Sep- 
tember 30  (here  insert  the  odd-numbered 
calendar  year.).'. 

"(b>  All  Acts  making  regular  appropria- 
tions for  the  support  of  the  Oovemment 
shall  be  enacted  for  a  2-fiscal-year  budget 
period,  and  shall  specify  the  amount  of  ap- 
propriations provided  for  each  fiscal  year  in 
such  period. 

"(c)  For  purposes  of  this  section,  the  term 
'2-fiscal-year  budget  period'  has  the  same 
meaning  as  in  section  3(11)  of  the  (Ingres- 
sional  Budget  and  Impoundment  Control 
Act  of  1974  (2  U.S.C.  622(11)).". 
SEC  7.  AMENDMENTS  TO  RULES  OP  HOUSE  OF  REP- 
RESENTA'nVES. 

(a)  cnause  4(aKl)(A)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  inserting  "odd-numbered"  after 
"each". 

(b)  Clause  4(aH2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "such  fiscal  year"  and  inserting  in 
lieu  thereof  "the  2-fiscal-year  budget  period 
in  which  such  fiscal  year  occurs". 

(c)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "first  concurrent  resolution  on  the 
budget  for  each  fiscal  year"  and  inserting  In 
lieu  thereof  "concurrent  resolution  on  the 
budget  required  under  section  301(a)  of  the 
Congressional  Budget  Act  of  1974  for  each 
2-fiscal-year  budget  period". 

(d)  Clause  4(f)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "annually"  each  place  it  appears 
and  inserting  in  lieu  thereof  "biennially". 

(e)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(1)  by  strUOng  "March  15  of  each  year" 
and  Inserting  In  lieu  thereof  "March  15  of 
each  odd-numbered  year"; 

(2)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period";  and 

(3)  by  striking  "'that  fiscal  year"  and  in- 
serting in  lieu  thereof  "each  fiscal  year  In 
such  ensuing  2-fiscal-year  budget  period". 

(f)  Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  inserting  in  lieu 
thereof  "2-fiscal-year  budget  period". 

(g)  Subdivision  (C)  of  clause  2(1)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives is  repealed. 

(h)  Clause  4(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
strlldng  "fiscal  year  if  reported  after  Sep- 
teml>er  15  preceding  the  beginning  of  such 
fiscal  year"  and  inserting  in  lieu  thereof  "2- 
fiscal-year  budget  period  if  reiMrted  after 
August  1  of  the  year  In  which  such  2-flscal- 
year  budget  period  begins". 

(i)  cnause  2  of  rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  inserting  In  lieu 
thereof  "2-fiscal-year  budget  period". 
SEC.  8.  BFFECnVE  DATE:  APPLICA'nON. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),   this  Act  and  the   amend- 
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ments  made  by  this  Act  shall  become  effec- 
tive January  1.  1968.  axMi  shall  apply  to  2- 
flacal-ycw  budget  periods  beginning  on  or 


Section  4(a)  makes  a  conforming  change 
in  section  2  of  the  Budget  Act.  regarding  the 
purposes  of  the  Budget  Act. 


also  requites  the  President  to  update  this 
submission  by  January  15th  of  each  even- 
numbered  year. 
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reform,  following  the  Bu(iget  and  Ac- 
counting Act  of  1921. 
Annual   appropriation   bills   in   the 


of    government    in    an    orderly    and 
timely    manner.    There    are    changes 

that  nan     hnwpvpr    1p.«<u>n   th«»  hnrrlonc: 


[From  the  Washington  Post,  Jan.  12,  1987] 
Reformation  Road 
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menta  made  by  this  Act  shall  become  effec- 
tive January  1.  isas.  and  shaU  apply  to  3- 
flacal-ycar  bik^  periods  beginning  on  or 
after  October  1. 1989. 

(b)  FtacAL  7a*aa  1988  ams  1989.— Notwlth- 
^^'•u%tnf  Bubaection  (a),  the  provisions  of — 

(1)  the  Concreaskmal  Budget  Act  of  1974, 
and 

(2)  UUe  31.  United  SUtes  Code. 

(as  such  provisions  were  in  effect  on  the  day 
before  the  effective  date  of  this  Act)  shall 
apply  to  the  fiscal  years  beginning  on  Octo- 
ber 1. 1987.  and  October  1. 1988. 

(c)  DiFumioiT.— For  purposes  of  this  sec- 
tion, the  term  "2-fiacal-year  budget  period" 
shall  have  the  meaning  given  to  such  term 
in  section  3<11)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
UJB.C.  822(11)),  as  added  by  section  3(bK2) 
of  this  Act 

SBcnoH-BT-SacnoN  Ahaltsis  of  the 
FnouL  Budget  Rxroaif  Act  of  1987 

Section  1  states  the  title  of  the  legisla- 
tion—the "Federal  Budget  Reform  Act"  of 
1987. 

Section  2  sets  forth  the  purposes  of  the 
legislation.  These  are  to  establish  a  biennial 
budget  process,  to  improve  congressional 
control  over  the  budget  process,  to  stream- 
line the  budget  process,  to  improve  legisla- 
tive and  budgetary  processes  by  providing 
additional  time  for  oversight  and  other  vital 
aeUvitiea.  to  provide  stability  and  coherence 
for  recipients  of  Federal  funds,  and  to  im- 
plement other  Improvements  in  the  Federal 
budget  process. 

Section  3  revises  section  300  of  the  Con- 
greaaional  Budget  Act  to  establish  a  timeta- 
ble for  the  biennial  budget  cycle,  as  follows: 

TimnABLE 


(koi 


Action  to  tx  completed — 


isrsssoN 

ISa  %  Mr  UK  warn      fmtM  submits  bodpt  fw  tiK  2-fisal  year 
laiiB.  ba^  period  tcfiiinni  on  Oct.  I  of  the 

saae  cahnlar  ma  (inclBins  current  serv- 

ioBMiet). 
F*  IS.- Cayeanil  BuM  OHIce  ntxiia  repon  to 

MM  Comnmes  villi  ttspect  to  tlw  2 

fixMfKK  budjpt  period. 
Hv.  IS CoMHltas  end  jHnt  unnnittecs  sulmnt  refjorts 

to  BHdpl  GMMltees  with  respect  to  ttie  2- 

fod^fBK  bHl|el  pciiod. 
Iff.  IS Bri|ri  C— littou  nint  concurrent  resolution 

on  ae  b«dfel  tar  the  2-riscil-year  budfet 

period  to  tbev  Houses. 
Hqr  IS Oav(B  ixmftM.^  action  on  tlie  concurrent 

icaoMoii  on  the  budpt  for  the  2'fiscal-year 

MMperiod   (induini  any  recondlulnn 

RStructaB  for  such  period). 
Hone  UnnpiatioiB  Commillee  reports  all  retu- 

lar  appniprialiOB  bils  lor  the  Jfiscalyear 


ll.. 


I  IS. HMdewmlUB  action  on  al  regular  appropru. 

ban  bis  for  the  2-fiscil-yeai  budget  period 
Iw30 Sauto  Hffcpiialions  Conmittoe  reports  all  reg 

«kr  wiyiiUaa  bis  for  the  2'fiscal-year 

biri|el  period. 
iti  31 Seaak  conpMes  action  on  al  regular  appropna- 

boi  bib  lor  the  2.liscal^ear  budget  penod 
S^t  n QaptB  umMii  acbon  on  all  regular  appro- 

pritfen  bib  lor   the  Miscjl-yeai  budget 

perial.   and   on   the   reconciliation   bill,   it 

Ott  1 Minhea  budget  period  begins. 

nsBsoi 

iSL  IS....- PicsideM  submits  revoed  budget  lor  the  2 

tooHlw  budget  period  beginnmg  on  Oct  1 
of  toe  piecmfcn  catondv  year 

Mr.  IS -.  OBnrawia^  Office  submits  report  lo 

Mp^  CMNitKS  Mth  respect  to  the  2- 
ncsryea  bud^  period. 

no  M  dm  oi  ae  aaon..-  Ike  Coi^ress  comfMes  action  on  bils  and 
mMH  aulhoiiaa  new  builpl  authority 
tar  the  i^aattita  budget  period  begmmi 
oi  Oct  1  of  the  MKiMtdbig  oihl-numbereo 


JMI 


Section  4(a)  makes  a  conforming  change 
in  section  2  of  the  Budget  Act.  regarding  the 
purposes  of  the  Budget  Act. 

Section  4(b)  amends  section  3  of  the 
Budget  Act  to  define  the  "two-fiscal-year 
budget  period." 

Section  4(c)  makes  conforming  changes  in 
section  202  of  the  Budget  Act,  regarding  the 
duties  and  functions  of  the  Congressional 
Budgtt  Office. 

Section  4(d)  amends  section  301  of  the 
Budget  Act  to  change  the  date  for  comple- 
tion Of  the  budget  resolution  to  May  15  of 
each  odd-numbered  year,  to  change  the  date 
of  the  submission  of  conunittees'  views  and 
estimates  to  March  15  of  each  odd-num- 
bered year,  to  change  the  date  for  reporting 
of  the  budget  resolution  to  April  15,  and  to 
make  conforming  changes. 

Section  4(e)  amends  section  302  of  the 
Budget  Act  to  make  section  302(b)  alloca- 
tions binding  for  each  year  in  the  two-fiscal- 
year  budget  period. 

Section  4(f)  makes  conforming  amend- 
ments In  section  303  of  the  Budget  Act,  re- 
garding consideration  of  new  budget  author- 
ity, (Ganges  in  revenues,  changes  in  the 
public  debt,  new  entitlement  authority,  and 
new  credit  authority  to  be  effective  in  a 
fiscal  year  for  which  there  is  no  budget  res- 
olution. 

Section  4(g)  makes  conforming  amend- 
ment* in  section  304  of  the  Budget  Act,  re- 
garding revised  budget  resolutions. 

Section  4(h)  makes  conforming  amend- 
ments in  section  305  of  the  Budget  Act,  re- 
garding procedures  for  consideration  of  a 
budget  resolution. 

Section  4(i)  amends  section  307  of  the 
Budget  Act  to  mandate  compliance  with 
deadlines  for  reporting  and  consideration  of 
regular  appropriation  bills.  A  new  point  of 
order  is  created  against  the  consideration  of 
a  regular  appropriation  bill  until  all  thir- 
teen regular  bills  have  been  reported.  This 
point  of  order  can  be  waived  or  appealed  by 
a  vote  of  three-fifths  of  the  membership  of 
the  relevant  House. 

Section  4(j)  makes  conforming  amend- 
ments In  section  308  of  the  Budget  Act,  re- 
garding reports  and  summaries  of  congres- 
sional budget  action. 

Section  4(k)  makes  conforming  amend- 
ments in  section  309  of  the  Budget  Act,  re- 
garding the  ability  of  the  House  of  Repre- 
sentatives to  adjourn  in  July  without  having 
passed  appropriations  bills. 

Section  4(1)  amends  section  310  of  the 
Budget  Act  to  change  the  date  for  complet- 
ing the  reconciliation  process,  and  to  make 
conforming  chemges. 

Section  4<m)  amends  section  311  of  the 
Budget  Act  to  enforce  aggregate  budgetary 
levels  for  each  fiscal  year  in  a  two-fiscal- 
year  budget  period,  and  to  make  conforming 
changes. 

Section  4<n)  makes  conforming  amend- 
ments to  section  401  of  the  Budget  Act,  re- 
garding consideration  of  new  contract  and 
borrowing  authority  which  is  not  controlled 
by  the  appropriations  process. 

Section  4(o)  amends  section  403  of  the 
Budget  Act  to  require  CBO  to  provide  esti- 
mates of  the  cost  of  registration  over  6 
yeara. 

Section  5(a)  amends  31  U.S.C.  1101  to 
define  the  two-fiscal-year  budget  period. 

Section  5(b)  amends  31  U.S.C.  1104  to 
ensure  the  orderly  determination  of  budget 
accounts. 

Section  5(c)  amends  31  U.S.C.  1105  to  re- 
quire the  President  to  submit  a  two-year 
budget  on  or  before  the  15th  day  after  Con- 
gress convenes  each  odd-numbered  year.  It 


also  requites  the  President  to  update  this 
submission  by  January  15th  of  each  even- 
numbered  year. 

Sections  5(d)-(g)  make  conforming  amend- 
ments in  31  U.S.C.  1105. 

Section  9(h)  amends  31  U.S.C.  1105  to  re- 
quire the  President's  two-year  budget  to 
comply  with  the  Gramm-Rudman-Hollings 
deficit  targets  in  each  of  those  two  years. 

Section  )(i)  amends  31  U.S.C.  1106  to  re- 
quire that  updated  budget  submissions  for 
the  two-fijcal-year  budget  t>erlod  meet  the 
Gramm-RUdman-HoUings  deficit  targets  for 
each  year. 

Section  S(J)  amends  31  U.S.C.  1109  to  re- 
quire that  the  current  services  budget  be 
submitted  at  the  same  time  as  the  Presi- 
dent's budget  submitted  under  31  U.S.C. 
1105. 

Section  9(k)  makes  conforming  changes  in 
31  U.S.C.  1110,  regarding  year-ahead  re- 
quests for  authorizing  legislation. 

Section  9(1)  makes  conforming  changes  In 
31  U.S.C.  1114.  regarding  budget  informa- 
tion and  consulting  services. 

Section  9  amends  1  U.S.C.  105  to  conform 
the  title  atid  style  of  appropriation  acts  to 
the  biennial  cycle. 

Section  7  makes  conforming  changes  in 
the  Rules  of  the  House  of  Representatives. 

Section  9  set  out  the  effective  dates  of  the 
Act.  Generally,  the  provisions  of  the  Act  are 
effective  on  January  1,  1988,  with  respect  to 
the  two-fiacal-year  budget  period  beginning 
on  October  1.  1989.  The  current  authorizing, 
budget,  agid  appropriation  processes  will 
continue  to  operate  for  fiscal  years  1988  and 
1989. 


the 


ORDER  OP  PROCEDURE 

Mr.      DOMENICI      addressed 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  given 
up  to  5  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objedtion,  it  is  so  ordered. 


BUDGET  REFORM 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league, Senator  Roth,  the  distin- 
guished Senator  from  Delaware,  in 
supporting  this  budget  reform  meas- 
ure. 

Mr.  President,  I  am  introducing  the 
Federal  Budget  Reform  Act  of  1987 
legislation  today  based  on  a  simple 
concept  outlined  by  Henry  Bellmon, 
the  distinguished  Senator  and  states- 
man from  Oklahoma  prior  to  his  de- 
parture from  the  Senate. 

His  concept  was  that,  since  the  Con- 
stitution established  2-year  congres- 
sional terms,  appropriations  for  Feder- 
al programs  should  be  bieiuiial  to  con- 
form to  the  term  of  each  Congress — 
with  the  first  year  of  a  Congress  used 
for  fiscal  matters  (budgeting  and  ap- 
propriating) and  the  second  year  for 
authorizations  and  oversight. 

The  modem  day  appropriations 
process  grew  out  of  an  earlier  ERA  of 


reform,  following  the  Budget  and  Ac- 
coimting  Act  of  1921. 

Annual  appropriation  bills  in  the 
mld-1920's  fimded  $4  billion  for  just  a 
few  programs  in  the  Federal  Govern- 
ment—with a  work  force  of  less  than 
800,000.  Today's  annual  appropria- 
tions exceed  $555  billion  for  thousands 
of  programs — and  a  work  force  exceed- 
ing 5.2  million. 

It  is  indeed  incredible  that  Congress 
continues  to  appropriate  today  as  it 
did  in  the  1920's  in  light  of  this  tre- 
mendous growth  in  responsibility— not 
to  mention  the  growth  in  authoriza- 
tion and  oversight  responsibilities. 

It  is  easy  to  be  skeptical  of  reform. 
Reform  proposals  of  the  past  have 
clearly  been  well  intentioned  but  none 
changed  things  very  much— perhaps 
because  ambitious  change  is  rare  in  an 
institution  so  strongly  rooted  in  histo- 
ry, precedent,  and  the  power  of  the  in- 
dividual. 

However  difficult,  it  is  clear  that 
some  form  of  proceclural  restructuring 
is  necessary.  In  today's  budgeting  pro- 
cedure deadlines  are  regularly  missed, 
important  budget  decisions  delayed, 
apprcpriatioivs  and  other  direct  spend- 
ing legislation  held  back  in  commit- 
tees. When  appropriations  bills  come 
to  the  floor  they  are  regularly  used  as 
vehicles  for  authorizations  because 
these  bills  are  viewed  as  the  only  vehi- 
cle around. 

Budget  actions  themselves  become 
magnets  for  new  authorizations  and 
new  programs  that  can— but  would  not 
otherwise— receive  Senate  consider- 
ation. 

Committees  compete  for  jurisdiction 
Euid,  in  the  end,  much  of  the  year's 
legislation  is  compressed  into  a  few 
major  bills  hundreds  of  pages  in 
length  which  are  beyond  the  power  of 
individual  members'  ability  to  compre- 
hend or  influence. 

The  result  of  all  this  is  frustration— 
and  insufficient  knowledge  about  the 
enacted  legislation. 

Three  charges  dominate  congres- 
sional criticism  of  our  fiscal  processes: 
First,  they  are  too  time  consuming  and 
lead  to  catch-all  bills  at  the  end  of  the 
session;  second,  they  intrude  too  much 
of  the  substantive  legislative  jurisdic- 
tion on  individual  committees;  and 
third,  they  have  failed— and  the 
budget  process  in  particular— to  curb 
the  deficit.  I  believe  there  is  much 
merit  in  the  first  two  charges,  the 
third  I  believe  to  be  false. 

The  process  of  implementing  budget 
decisions  in  the  budget  process  has 
often  subsumed  the  authorizing  proc- 
ess. This  has  given  rise  not  only  to  the 
regular  practice  of  authorizing  on  ap- 
propriations but  also  to  the  excessive 
practice  of  amending  must  do  legisla- 
tion—such as  the  debt  limit— with  au- 
thorizations. 

No  reform  can  substitute  for  the  re- 
sponsibility of  the  individual  commit- 
tee or  member  to  conduct  the  business 


of  goverrunent  in  an  orderly  and 
timely  maimer.  There  are  changes 
that  can,  however,  lessen  the  burdens 
of  the  current  procedures  and  that  is 
what  this  legislation  I  am  introducing 
today  intends  to  do. 

This  legislation  would  establish  a  2- 
year  budget  and  appropriations  cycle. 
I  am  not  the  first,  nor  am  I  alone,  in 
advocating  this.  Senator  Bellmon, 
former  majority  leader  Howard  Baker 
on  the  Republican  side,  and  Senator 
Wendell  Ford  on  the  Democratic  side 
have  also  been  vocal  supporters  of  this 
change. 

Under  this  legislation,  all  budget  and 
appropriations  would  be  considered  in 
the  first  year,  with  authorizations  and 
oversight  to  follow  in  the  second. 
There  would  have  to  be  a  phase-in 
period,  but  once  operational  those 
spending  bills  which  affect  the  budget 
totals  would  have  to  conform  to  the 
budget  limits  set  out  the  year  before. 

This  legislation  would  allow  for 
flexibility  within  the  2-year  cycle  to 
permit  truly  emergency  supplemental 
appropriations,  as  well  as  a  simple  pro- 
cedure to  change  the  budget  frame- 
work to  meet  changes  in  circum- 
stances, economic  or  other. 

With  all  this  talk  of  change,  let  me 
emphasize  the  importance  of  retaining 
the  goals  and  the  parliamentary  re- 
straints of  the  present  Gramm- 
Rudman-Hollings  law.  Just  over  a  year 
ago  the  Congressional  Budget  Office 
projected  the  budget  deficits  to  rise  to 
nearly  $300  billion  by  the  1990's— 
these  are  now  expected  to  fall  to 
almost  $100  billion.  This  means  that 
under  current  policies— allowing  all 
discretionary  programs  to  increase 
with  the  rate  of  inflation  and  with  no 
more  spending  cuts  or  tax  increases— 
the  budget  deficit  will  decline  almost 
$200  billion  between  fiscal  year  1986 
and  the  early  1990's.  In  the  current 
budget  year  Federal  spending,  which 
had  grown  3.6  percent  in  real  terms 
for  the  period  fiscal  year  1980  to  fiscal 
year  1986.  is  not  expected  to  grow  at 
all.  Gramm-Rudman-Hollings— even  in 
its  current  cumbersome  from— helped 
bring  this  dramataic  change  about. 

Mr.  President,  a  2-year  budget  cycle, 
combined  with  the  Gramm-Rudman- 
Hollings  parliamentary  discipline, 
would  cause  a  profound  change  in  the 
way  Congress  does  its  business.  But 
such  change  could  be  clearly  coiuiter- 
productive  if  it  lessens  the  ability  of 
Congress  to  keep  the  deficit  on  the 
current  downward  path. 

Working  with  my  staff  and  those 
who  are  expert,  I  wrote  an  article  that 
was  published  on  January  12  in  the 
Washington  Post  called  "Reformation 
Road."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  Jan.  12,  19871 

Retormation  Road 

(By  Pete  V.  Domenlci) 

As  the  100th  Congress  begins,  the  clamor 
for  procedural  reform  rarely  has  been  more 
vocal  or  more  broad-based  than  it  is  now. 
Indeed,  the  president  himself  has  Joined  the 
chorus  of  reform.  But  line-item  vetoes,  con- 
stitutional amendments  to  balance  the 
budget,  enhanced  rescissions  and  other 
ideas  the  president  may  propose  probably 
have  little  likelihood  of  being  enacted. 

It  is  easy  to  be  skeptical  of  reform.  The 
Stevenson  Committee  in  1976-77  was  full  of 
reforms,  as  were  the  Pearson-Rlbicoff  Com- 
mittee in  1983  and  the  Quayle  Committee  in 
1984.  All  were  weU-intentioned.  None 
changed  anything  very  much,  maybe  be- 
cause ambitious  change  is  rarely  possible  in 
an  institution  so  strongly  rooted  in  history, 
precedent  and  the  power  of  individual  mem- 
bers. 

However  difficult,  though.  It  Is  clear  that 
some  form  of  "pr<x»dural  restructuring"  is 
necessary.  Deadlines  are  regularly  missed. 
Important  budget  decisions  are  delayed.  Ap- 
propriations and  other  direct  spending  legis- 
lation is  held  back  in  committees.  When  ap- 
propriations bills  do  come  to  the  floor,  they 
are  used  regularly  as  vehicles  for  authoriza- 
tions: Senate  rules  are  ignored  or  overridden 
because  these  bills  are  viewed  as  the  only 
vehicle  around.  Budget  actions  themselves, 
insofar  as  they  are  included  in  a  single  rec- 
onciliation bill,  t>ecome  a  magnet  for  new 
authorizations  and  new  programs  that  can. 
or  do  not  otherwise,  receive  Senate  consider- 
ation. Committees  compete  for  Jurisdiction. 
In  the  end,  much  of  the  year's  legislation  is 
compressed  into  a  few  major  bills,  each  of 
them  hundreds  of  pages  in  length,  well 
beyond  the  individual  member's  ability  to 
comprehend  or  influence. 

Congress  will  face  its  first  opportunity  to 
consider  budget  process  reform  May  15, 
when  the  current  statutory  debt  limit  runs 
out.  At  this  time,  a  revision  of  the  automatic 
sequester  process  will  likely  be  introduced, 
but  the  forum  will  be  open  for  broader- 
reaching  reform  of  the  Qramm-Rudman  law 
and  the  budget  process.  This  may  well  be 
the  next  Gramm-Rudman  "crisis,"  not  a 
crisis  of  budget  policy  but  rather  a  crisis  of 
process. 

Three  charges  dominate  congressional 
criticism  of  our  fiscal  processes.  First,  they 
are  too  time-consuming  and  lead  to  catchall 
bills  at  the  end  of  the  session;  second,  they 
intrude  too  much  of  the  substantive  legisla- 
tive Jurisdiction  of  individual  committees; 
third,  they,  and  the  budget  process  in  par- 
ticular, have  failed  to  curb  the  deficit. 
There  is  much  merit  in  the  first  two:  the 
third  is  false. 

The  perception  and  reality  that  fiscal 
matters  have  dominated  Congress  is  under- 
standable. The  explosive  growth  in  the  fed- 
eral budget  deficit  and  our  inability  to  con- 
trol the  deficit  are  at  the  very  top  of  the  na- 
tional agenda.  Policy  decisions,  therefore, 
are  necessarily  fiscal,  and  almost  every  na- 
tional need  becomes  a  question  of  cost 
rather  than  policy  or  purpose. 

Nevertheless,  the  fact  remains  that  last 
year  the  conference  agreement  on  the 
budget  was  not  finished  imtil  June  26.  As  a 
practical  matter,  committees  did  not  receive 
their  budget  allocations  until  after  the  July 
4th  recess,  and  direct  spending  legislation 
could  not  move  until  the  last  two  months  of 
the  session. 

Moreover,  while  implementing  budget  de- 
cisions,  the  budget  process  has  too  often 
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aubmltted  the  authorizing  process.  This  has 
given  riM  not  only  to  the  resulv  practice  of 
authorWiic  on  a|)i>ropriaUon8  bills  but  also 
to  the  ezeceHive  practice  of  amending 
"must  do"  lecialAtion.  such  as  the  debt  limit. 
with  authortMtlons. 

There  is  no  reform  that  will  substitute  for 
the  retponslbiUty  ol  the  individual  commit- 
tee or  "'*«»>»'•  to  ocmduct  the  business  of 
■ovonment  in  an  orderly  or  timely  manner. 
But  there  are  changes  that  could  lessen  the 
bordaw  of  the  current  procedures,  and  I 
urge  my  colleagues  to  consider  these  care- 
fully. 

First,  and  possibly  the  most  important,  is 
to  move  to  a  two-year  budget  and  appropria- 
UoDS  cycle.  All  budget  and  appropriations 
would  be  considered  in  the  first  year,  with 
authorisations  and  oversight  to  follow  In 
the  second.  There  would  have  to  be  a  phase- 
in  but.  once  fully  operative,  spending  bills 
that  affect  the  budget  totals  would  have  to 
conform  to  the  budget  limits  set  out  the 
year  bef(H«. 

Second,  it  Is  absolutely  necessary  to  re- 
strict further  the  ability  for  committees  or 
members  to  attach  authorizing  legislation  to 
appropriations  bills. 

lUrd.  we  need  flexibility  within  the  two- 
year  cycle  to  allow  truly  emergency  supple- 
mental appropriations  and  a  simple  proce- 
dure to  change  the  budget  framework  for 
changes  in  economic  or  other  circumstances. 

Fourth,  we  ought  to  consider  expedited 
procedures  for  the  annual  public  debt  limit 
rituaL 

Amid  all  this  change,  let  me  emphasize 
the  importance  of  retaining  the  goals  and 
the  parliamentary  restraints  of  the  present 
Oramm-Rudman  law.  The  budget  deficits. 
which  just  over  a  year  ago  the  Congression- 
al Budget  Office  projected  to  rise  to  nearly 
$300  billion  by  the  1990s,  are  now  expected 
to  faU  to  almost  $100  billion.  This  means 
that  under  current  policies,  allowing  all  dis- 
cretionary programs  to  increase  with  the 
rate  of  inflation  and  with  no  more  spending 
cuts  or  tax  increases,  the  budget  deficit  will 
decline  almost  $200  billion  between  FT  1986 
and  the  early  19iK)s.  And  federal  spending. 
which  had  grown  3.6  percent  in  real  terms 
for  the  period  FY  1980  to  FY  1986.  is  in  the 
current  budget  year  not  expected  to  grow  at 
aU.  This  is  a  dramatic  change,  which 
Qramm-Rudman  helped  bring  about. 

Just  doing  the  first  of  these  reforms— a 
two-year  budget  cycle  combined  with  the 
Oramm-Rudman  discipline— would  bring 
about  a  profound  change  in  the  way  Con- 
gress does  its  business.  But  such  change 
would  be  clearly  counterproductive  if  it 
were  to  lessen  the  ability  of  Congress  to 
keep  the  deficit  on  the  current  downward 
path.  Indeed,  the  temptation  to  modify  the 
goals  and  procedural  restraints  in  the  cur- 
rent Oramm-Rudman  law  will  lilcely  be  the 
first  and,  over  the  long  term,  the  most  im- 
portant fiscal  challenge  to  the  new  Demo- 
cratic Senate. 

Mr.  DOMENICI.  Mr.  President,  my 
recollection  is  that  in  1920  the  U.S. 
Congress,  when  our  budget  was  about 
$4  billion  and  had  about  800,000  Fed- 
eral workers,  got  on  the  track  of  ap- 
propriating every  year  and  we  created 
the  appropriations  process.  The 
budget  is  now  a  trillion  dollars.  The 
appropriated  portion  I  think  exceeds 
$500  billion,  that  which  goes  through 
this  process.  Back  yonder  when  we 
started  there  were  Just  a  few  pro- 
grams. There  are  literally  hundreds 


now.    Somehow    or    other    we    start 
things  and  we  never  change. 

What  we  are  saying  today  is  that 
refonn  is  necessary.  And  let  us  be  real- 
istic. We  can  talk  about  restructuring 
committees.  We  can  talk  about  having 
less  to  do,  doing  more  oversight,  but 
the  plain  truth  is  there  is  very  little 
chance  any  of  those  will  pass. 

Senator  Bellmon,  now  the  Governor 
of  Oklahoma,  in  leaving  this  institu- 
tion made  a  very  interesting  state- 
ment. I  think  he  really  was  the  states- 
man of  that  time  and  we  did  not  know 
it.  He  said,  "In  a  2-year  congressional 
period,  why  do  we  have  a  budget  every 
year?  Why  not  take  a  year  of  the  two 
and  do  all  the  fiscal  matters  and  leave 
the  other  year  for  the  other  work." 

In  essence,  Mr.  President  and  Mem- 
bers of  the  Senate,  the  Roth-Domenlci 
proposal  builds  on  that.  We  feel  it 
really  is  an  overly  time  consuming  ac- 
tivity to  appropriate  every  year.  Why 
not  appropriate  for  2  years,  and  pro- 
vide a  mechanism  for  emergencies  and 
the  supplementals,  and  why  not  pro- 
vide B  budget  resolution  that  covers  2 
years,  with  some  process  to  update  it 
in  terms  of  economics.  That  means 
Congress  would  have,  out  of  each  Con- 
gress, 1  year  to  do  fiscal  things  and  1 
year  to  do  other  things,  including  au- 
thorfcations. 

It  Is  imperative  that  we  strengthen 
the  authorizing  process,  that  we 
strengthen  the  appropriating  process, 
so  that  it  can  get  its  work  done,  and 
tied  into  all  of  that  is  doing  our  budget 
work  and  being  able  to  do  all  of  it  on 
time  and  with  thought.  It  is  simplicity 
that  makes  this  approach  have  a  real 
chance  of  getting  through  and  suc- 
ceeding—1  year  to  do  your  budget, 
fiscal  and  appropriating  work,  1  year 
to  do  oversight  and  authorizations. 
That  is  its  simplest  form.  There  are 
other  things  that  have  to  be  done,  but 
basically  that  is  what  we  are  asking 
the  appropriate  committees  of  Con- 
gresa  to  do  for  us,  for  our  people. 
Sooner  or  later  we  have  to  do  it. 

This  bill  will  not  ciu-e  everything. 
Let  me  say  to  those  listening,  it  will 
not  cure  willpower  shortcomings,  it 
will  not  cure  our  inability  to  make 
tou^  decisions,  it  might  not  even  cure 
conftontations  between  Congress  and 
the  President,  and  it  may  not  cure  our 
current  deficit,  but  it  clearly  gives  us  a 
better  chance  of  doing  our  job  right 
and  it  is  reasonable  and  simple.  Sena- 
tor Roth  has  sent  the  bill  to  the  desk 
along  with  the  attachment  which  goes 
through  the  bill  section  by  section.  I 
am  delighted  to  be  a  cosponsor.  I  hope 
we  get  it  done.  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  WHJSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quon«n  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  ESTABLISHES  TIES  WITH 
COMMUNIST  OUTER  MONGOLIA 

Mr.  HEliMS.  Mr.  President,  on  Tues- 
day of  thfc  week,  the  United  States  for 
the  first  time  established  diplomatic 
relations  with  the  Communist  regime 
in  Outer  Mongolia.  At  the  same  time, 
the  Deputy  Secretary  of  State,  John 
C.  Whitehead,  has  begiui  a  tour  of  sev- 
eral Soviet  bloc  countries  t>ehind  the 
Iron  Curtain,  including  Poland, 
Czechoslovalda,  and  Bulgaria.  These 
two  events  are  coupled  together  in  a 
strange  iiDny. 

I  recently  had  a  note  informing  me 
of  the  establishment  of  relations  with 
Mongolia  from  Dr.  Gaston  Sigur,  the 
Assistant  Secretary  for  East  Asian  and 
Pacific  Alf airs.  Now  Dr.  Sigur  is  one  of 
our  most  respected  experts  on  Asia, 
and  I  have  a  high  regard  for  him.  But 
I  wonder  if  he  really  thought  about 
the  letter  he  signed.  He  stated: 

As  you  may  have  known,  the  Mongolian 
People's  dtepublic  was  admitted  to  the 
United  Nations  in  1961  and  has  been  a  fully 
functioning  member  of  the  international 
communitj  for  several  decades.  Since  last 
December,  the  Department  of  State  has 
been  engaged  in  negotiations  with  repre- 
sentatives of  the  Mongolian  People's  Repub- 
lic with  a  view  to  establishing  diplomatic  re- 
lations between  our  two  countries  which 
will  enable  us  to  expand  educational  and 
cultural  ccsitacts,  develop  trade,  and  provide 
better  protection  for  American  travelers  In 
Mongolia. 

The  irony  is  that  you  ctui  only  con- 
sider Mongolia  to  t)e  a  fully  function- 
ing member  of  the  international  com- 
munity if  you  think  that  a  Communist 
country  can  be  considered  a  fully  func- 
tioning country.  In  my  book,  any  Com- 
munist regime  ought  to  be  considered, 
by  definition,  a  violation  of  the  most 
fundamental  human  rights.  By  lend- 
ing the  prestige  of  our  diplomatic  rela- 
tionship to  such  a  regime,  we  are 
taking  a  step  backward  in  the  protec- 
tion and  development  of  human  rights 
everywhere.  What  possible  good  can 
be  gained  by  establishing  normal  rela- 
tions witji  a  nation  that  is  dominated 
by  external  forces  and  that  crushes 
the  political,  religious,  and  cultural  as- 
pirations of  its  people?  The  diplomatic 
triumph,  but  for  the  American  people, 
this  is  a  day  of  shame. 

What  this  means,  Mr.  President,  is 
that  Mongolia  will  be  regarded  by  the 
United  States  as  a  normal  country 
when  everything  about  the  regime 
that  controls  it  is  abnormal.  Is  this  to 
be  the  fate  of  Afghanistan  in  a  few 
years?  Do  we  no  longer  seek  to  liberate 
a  nation  once  a  Communist  revolution 
has  been  stabilized  by  crushing  the 
people?  Is  that  what  we  mean  by  a 


fully  functioning  member  of  the  inter- 
national conununity.^ 

Secretary  Whitehead's  trip  to  East- 
em  Europe  compounds  the  irony.  It 
demonstrates  how  callous  we  have 
become  to  human  suffering,  how  little 
we  care  for  the  principles  of  freedom. 
For  the  fact  is  that  scholars  have  al- 
ready established  that  the  Communist 
takeover  of  Eastern  Europe  followed 
principles  that  were  developed  in  the 
Commimist  takeover  of  Mongolia. 

Specialists  in  the  history  of  interna- 
tional communism  have  identified  the 
strategy  and  tactics  used  by  the  Sovi- 
ets to  takeover  Outer  Mongolia  as 
almost  exactly  the  same  techniques  as 
later  were  applied  to  take  over  Poland, 
East  Germany,  Bulgaria,  Rumania, 
Hungary,  and  North  Korea.  Indeed 
even  the  takeover  of  Czechoslovakia 
involved  a  variation  of  these  tactics. 

The  Mongolian  nation  is  very  an- 
cient and  has  been  luiown  throughout 
history  for  its  extraordinary  military 
prowess.  In  fact,  so  powerful  was  the 
Mongolian  nation  that  it  not  only  con- 
quered the  Russian  empire  and  ruled 
in  Russia  for  centuries,  but  also  con- 
quered the  Chinese  empire  and  ruled 
China  for  several  centuries.  As  chil- 
dren, no  doubt,  we  read  of  the  exploits 
of  Ghengis  Khan. 

The  Mongol  nation  today,  however, 
is  a  sadly  divided  one.  Its  people,  who 
are  adherents  of  the  Northern  Ma- 
hayana  School  of  Budhism,  are  under 
the  rule  of  communism.  Outer  Mongo- 
lia is  under  Soviet  control.  Inner  Mon- 
golia is  under  Red  Chinese  control. 
The  Buryat  Mongols  and  the  Tuvinian 
Mongols  have  had  their  lands  ab- 
sorbed directly  into  the  Soviet  Union 
itself. 

It  is  significant  that  the  title  of  the 
leader  of  the  Northern  School  of  Bud- 
hism is  from  the  predominant  Mongo- 
lian dialect,  Khalka.  The  title,  "Dalai 
Lama,"  means  "ocean  of  wisdom"  in 
our  language.  The  Dalai  Lfima's  own 
native  land,  Tibet,  was  ruthlessly  ab- 
sorbed by  the  Red  Chinese.  The  Tibet- 
an nation  has  been  brutally  oppressed 
and  its  religious  heritage  cruelly  and 
systematically  destroyed. 

The  Dalai  Lama  has  visited  Outer 
Mongolia  in  recent  years  and  encoun- 
tered broad  respect  and  reverence  as  a 
spiritual  leader  in  a  land  where  reli- 
gion was  abolished  and  persecuted  by 
the  Communist  regime.  Indeed,  his 
visit  sparked  an  increased  commitment 
to  that  religion  and  an  awakening  and 
renewal  of  its  spiritual  values  among 
the  Mongol  nation.  The  youth,  in  par- 
ticular, who  have  been  deprived  of 
knowledge  of  their  great  spiritual  past 
came  out  in  thousands  to  the  surprise 
of  the  Mongolian  Communist  regime 
in  order  to  pay  their  respects  to  the 
Dalai  Lama. 

Senators  are  probably  asking  them- 
selves why  is  the  Senator  from  North 
Carolina  talking  about  Mongolia 
today. 


Mr.  President,  it  is  for  a  specific 
reason.  As  I  pointed  out,  specialists  in 
the  history  of  international  commu- 
nism have  recognized  that  the  Soviet 
techniques  used  to  impose  communism 
on  the  Mongolian  nation  became  the 
leading  model  for  imposing  commu- 
nism on  other  countries  in  the  post- 
World  War  II  era. 

Prof.  Thomas  T.  Hammond,  of  the 
University  of  Virginia,  who  specializes 
in  the  history  of  international  conunu- 
nism  has  carefully  analyzed  the  Soviet 
takeover  of  Outer  Mongolia  and  the 
techniques  that  were  used.  He  found 
that  the  same  techniques  were  used  in 
a  number  of  other  countries  and 
Soviet  leaders  have  emphasized  the 
Mongolian  model  for  Third  World 
countries  as  well.  Lenin,  himself, 
speaking  to  the  Second  Congress  of 
the  Commiuiist  International  stated, 
and  I  quote: 

With  the  help  of  the  proletariat  of  the 
more  advtuiced  countries,  backward  coun- 
tries can  skip  over  to  a  Soviet  system  and 
arrive  at  communism  through  special  stages 
of  development,  avoiding  the  capitalist  stage 
of  development. 

Professor  Hanunond  has  identified 
11  main  steps  in  Communist  takeovers 
using  the  model  established  by  the 
Soviet  Union  in  Outer  Mongolia.  They 
are: 

First.  A  revolutionary  party  is  orga- 
nized with  the  help  of  Soviet  agents. 

Second.  Foreign— non-Soviet— troops 
occupy  the  country,  creating  dissatis- 
faction among  the  population  and  pro- 
viding the  Soviets  with  an  excuse  to 
invade  the  country  and  liberate  it. 

Third.  A  provisional  government  of 
the  country  is  formed  on  Soviet  terri- 
tory, under  Soviet  direction,  and 
adopts  a  moderate  political  program, 
designed  to  appeal  to  a  majority  of  the 
coimtry's  population. 

Fourth.  A  native  army  is  organized, 
armed,  and  trained  on  Soviet  soil. 

Fifth.  The  country  is  invaded  by 
Soviet  troops,  aided  by  the  native 
army. 

Sixth.  The  provisional  government  is 
reorganized  into  a  broad  coalition  gov- 
ernment, including  prominent  leaders 
who  are  not  Communists. 

Seventh.  Comintern  agents,  pseudo- 
natives  who  were  bom  in  Russia,  and 
russified  natives  who  have  long  re- 
sided in  Russia  are  used  by  the  Soviets 
to  help  control  the  new  regime. 

Eighth.  Soviet  advisors  are  placed  in 
all  important  departments  of  the  gov- 
ernments and  the  party  to  insure 
Soviet  domination  and  to  aid  in  the  in- 
troduction of  Soviet  methods. 

Ninth.  The  government  is  later  re- 
placed by  a  "People's  Democracy." 

Tenth.  A  series  of  purges  is  carried 
out  under  Soviet  supervision  imtil  the 
remaining  leaders  are  completely  sub- 
servient to  Soviet  wishes. 

Eleventh.  The  country's  political, 
economic,  and  cultural  institutions  are 


remodeled  in  imitation  of  the  Soviet 
pattern. 

Senators  will  note  that  camouflage 
and  gradualism  are  consistently  used 
in  taking  these  steps  in  order  to  make 
them  appear  democratic  and  to  mini- 
mize opposition  until  Soviet  officials 
and  reliable  native  Communist  are  In 
firm  control.  Camouflage  and  gradual- 
ism, as  Professor  Hammond  points 
out,  are  vital  to  the  whole  process, 
since  the  majority  of  the  population 
do  not  want  a  Communist  regime. 

Mr.  President,  how  many  countries 
can  we  call  to  mind  that  have  fallen  to 
communism  since  World  War  II?  The 
author  of  this  article  points  out  that 
Communist  takeovers  of  Poland,  East 
Germany,  Bulgaria,  Rumania,  Hunga- 
ry, and  North  Korea  followed  the  Mon- 
golian model.  He  also  indicates  that 
many  other  Conmiunist  takeovers 
have  involved  if  not  all  of  the  11  main 
steps,  at  least  several  of  these  steps. 

It  is  certainly  interesting  and  a 
matter  of  concern  that  during  the 
same  week  that  we  are  establishing  re- 
lations with  the  Communist  regime  in 
Outer  Mongolia  that  the  Deputy  Sec- 
retary of  State.  John  C.  Whitehead, 
began  a  trip  to  captive  nations  in  East- 
em  Europe.  His  schedule  includes  4 
days  in  Poland  with  additional  stops  in 
Bulgaria  and  Czechoslovakia.  So  the 
Deputy  Secretary  of  State  is  visiting 
several  of  the  very  nations  in  which 
the  Mongolian  takeover  model,  or  sub- 
stantial parts  of  it,  were  sucessfully 
employed  by  the  Soviet  Union. 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  the  article  entitled,  "The 
Communist  Takeover  of  Outer  Mongo- 
lia: Model  for  Eastern  Europe?"  which 
appeared  in  a  book  edited  by  Professor 
Hammon  entitled,  "The  Anatomy  of 
Communist  Takeovers,"  and  published 
by  Yale  University  Press  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi:  Communist  Takkover  or  Otttkr 
Mongolia:  Model  for  EIastern  'EuKortf 

(By  Thomas  T.  Hammond) 
When  the  delegates  to  the  First  Congress 
of  the  Communist  International  (or  Comin- 
tern) assembled  in  March.  1919.  they  confi- 
dently predicted,  and  undoubtedly  believed. 
that  revolutions  would  soon  break  out  in 
the  advanced  countries  of  Europe,  and  that 
eventually  the  whole  world  would  become 
Communist.  Judged  by  these  expectations, 
the  Comintern  proved  to  be  one  of  the  most 
abject  failures  In  history.  In  the  quarter- 
century  of  its  existence  it  carried  out  only 
one  successful  revolution,  and  this  was  in  a 
primitive,  unimportant,  and  half-forgotten 
land— Outer  Mongolia.  The  Mongolian  revo- 
lution went  almost  unnoticed  by  Westerners 
at  the  time,  and  even  today,  with  much 
more  information  about  it  available,  it  is 
largely  ignored  by  most  specialists  on  the 
history  of  world  communism. 

Nonetheless,  for  the  members  of  the 
world  Communist  movement  the  Mongolian 
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revolution  h»d  a  specUl  slsniflcance.  During 
the  knc  trustrmtinc  yemra  of  tbe  1930's  and 
inVn,  when  revolution  failed  to  materialize 
elaevbere.  Mongolia  was  the  only  "proof  of 
their  moat  cherished  hope:  that  the  Bolshe- 
vik revolution  would  prove  to  be  contadous. 
As  ooe  speaker  at  a  Comintern  meeting  ex- 
preaed  it.  "Mongolia  Is  a  small  country 
with  a  population  of  only  700.000.  But  it  is 
of  excmUonal  interest  and  enormous  impor- 
tance." On  another  occasion  a  Comintern 
delegate  described  the  Mongolian  People's 
Revolutknary  Party  as  one  that  had  pro- 
duced "brilliant  results."  which  it  was  hoped 
parties  in  other  countries  would  emulate. 

It  can  l)e  argued,  however,  that  the  great- 
est significaoce  of  the  Mongolian  revolution 
lies  not  in  the  fact  that  it  was  the  Comin- 
tern's only  successful  revolution,  but  rather 
In  its  role  as  a  model  tot  the  tactics  tjsed  In 
carrying  out  revolutions  at  the  end  of  World 
War  n,  after  the  Comintern  had  been  abol- 
ished. Attempts  by  the  Comintern  to  imi- 
tate the  Bolshevik  revolution  in  Europe  be- 
tween 1918  and  1923  were  a  fiasco,  but  the 
use  of  quite  different  tactics  in  Mongolia 
succeeded  with  lltUe  difficulty.  Therefore  it 
should  not  be  altogether  siuprising  that  the 
methods  used  in  the  1940's  to  establish 
"People's  Democracies"  in  Poland,  Ruma- 
nia. North  Korea,  etc.  showed  much  greater 
slEDJlarlty  to  the  Mongolian  revolution  than 
to  the  Russian  revolution. 

It  Is  conceivable  that  Stalin  himself 
learned  some  of  his  tricks  from  the  Mongoli- 
an example,  and  the  same  may  be  true  in 
the  case  of  Oeorgi  Dlmitrov,  Boleslav 
Blerut,  M4tyAs  RAkosi.  and  other  Commu- 
nist strategists  of  the  1940's.  Wolfgang 
liconhard.  who  attended  a  Comintern  school 
In  the  Soviet  Union  during  World  War  II 
and  later  helped  to  install  a  Communist 
regime  in  East  Germany,  has  stated  that 
Comintern  personnel  were  aware  of  the 
Mongolian  revolution  and  were  expected  to 
be  able  to  derive  the  proper  lessons  from  it. 
One  might  add  that  if  Roosevelt.  Churchill. 
and  their  advisers  had  been  familiar  with 
Soviet  tactics  in  Outer  Mongolia,  they 
would  have  had  a  much  better  idea  of  what 
to  expect  in  Eastern  Europe  and  North 
Korea  at  the  end  of  World  War  II. 

An  examination  of  the  Mongolian  takeov- 
er Is  Important  for  still  another  reason: 
Communists  claim  that  it  shows  backward 
countries  how  it  Is  possible  to  jump  directly 
from  feudalism  to  socialism,  without  passing 
through  capitalism.  Lenin  himself  declared 
in  1920: 

"It  would  be  incorrect  to  say  that  the  cap- 
italistic stage  of  development  is  inevitable 
for  backward  peoples.  .  .  .  With  the  help  of 
the  proletariat  of  the  more  advanced  coun- 
tries, backward  cotmtries  can  sldp  over  to  a 
Soviet  system  and  arrive  at  communism 
through  special  stages  of  development, 
avoiding  the  capitalist  stage  of  develop- 
ment." 

This  thesis  was  reiterated  in  the  1920's 
and  1930's  by  various  Comintern  officials. 
who  cited  Outer  Mongolia  as  an  example 
which  other  undeveloped  colonial  peoples 
should  emulate.  And  many  years  later,  in 
1966.  Tsedenbal,  the  present  leader  of  Mon- 
golia, boasted: 

"The  success  of  the  policy  of  the  MPR 
[Mongolian  People's  Republic]  has  exerted 
a  revolutionizing  influence  on  the  oppressed 
peoples,  helping  to  accelerate  the  world  rev- 
olutionary process.  .  .  . 

"In  recent  years  Mongolia  has  been  visited 
by  scores  of  government,  party  and  other 
delegations  from  many  Asian  and  African 
countries  which  only  a  short  time  ago  rid 


themselves  of  colonial  bondage  and  are  now 
searching  for  the  shortest,  most  effective 
and  painless  ways  of  social  progress." 

Th«  significance  of  the  Mongolian  model 
for  backward  countries  has  also  been  af- 
firmed by  present-day  Soviet  leaders.  For 
example.  Mikhail  Suslov.  a  long-time 
member  of  the  Politburo,  spoke  as  follows 
to  the  Fourteenth  Congress  of  the  Mongoli- 
an People's  Revolutionary  Party  in  1966: 

"Elaboration  by  your  Party  of  the  theo- 
retical aspects  of  the  non-capitalist  path  of 
development  to  socialism  and  the  practical 
experience  of  building  socialism  in  Mongolia 
are  a  valuable  contribution  to  the  ideologi- 
cal treasure-store  of  Marxism-Leninism  and 
enrich  the  collective  experience  of  the  inter- 
national Commimist  movement.  Mongolia's 
experience  in  building  socialism  is  of  par- 
ticularly great  practical  significance  today 
when  the  face  of  Asia.  Africa  and  Latin 
America  is  changing,  when  more  and  more 
peoples  whose  mode  of  life  has  been  charsic- 
terized  by  feudal  and  even  pre-feudal  rela- 
tionships are  acquiring  national  independ- 
ence and  taking  the  destiny  of  their  coun- 
tries Into  their  own  hands." 

But  whUe  the  present  or  future  applicabil- 
ity of  Outer  Mongolia's  experience  for  un- 
derdeveloped countries  remains  to  be  dem- 
onstrated, there  is  alrestdy  much  to  suggest 
that  the  Communist  takeover  in  Mongolia 
served  as  a  model  for  the  takeovers  of  the 
1940's  in  Eastern  Europe  and  North  Korea. 
Indeed,  the  process  by  which  Mongolia 
became  a  Soviet  satellite  is  reminiscent  of 
the  pattern  by  which  several  of  the  "Peo- 
ple's Pemocracies"  were  created  from  1944 
to  1948.  At  the  same  time  it  would  be  wrong 
to  forget  that  Communist  methods  of  seiz- 
ing power  have  naturally  varied  from  coun- 
try to  country  in  accordance  with  local  con- 
ditions. Among  the  Communist  revolutions 
of  the  1940's  six  show  the  closest  resem- 
blance to  the  Mongolian  pattern— those  in 
Poland,  East  Germany,  Bulgaria,  Rumania. 
Hungary,  and  North  Korea.  The  takeovers 
in  Yugoslavia,  Albania,  and  China  were 
largely  the  outgrowth  of  guerrilla  wars- 
something  which  did  not  occur  in  Mongolia. 
The  ease  of  Czechoslovakia  is  in  many  ways 
unique.  Nevertheless,  all  these  revolutions 
display  some  parallels  with  the  Mongolian 
takecwer,  and  in  the  six  mentioned  they  are 
quite  striking. 

The  purpose  of  this  paper  is  to  examine 
the  steps  by  which  Communist  rule  was  es- 
tabli^ed  in  Mongolia  and  to  indicate,  where 
appropriate,  the  degree  to  which  this  proc- 
ess was  repeated  in  Eastern  Europe  and 
North  Korea.  Eleven  main  steps  may  be  dis- 
tinguished: 

1.  A  revolutionary  party  is  organized  with 
the  l»elp  of  Soviet  agents. 

2.  Foreign  (non-Soviet)  troops  occupy  the 
country,  creating  dissatisfaction  among  the 
population  and  providing  the  Soviets  with 
an  excuse  to  Invade  the  country  and  "liber- 
ate" It. 

3.  A  provisional  government  of  the  coun- 
try is  formed  on  soviet  territory,  under 
Soviet  direction,  and  adopts  a  moderate  po- 
litical program,  designed  to  appeal  to  a  ma- 
jority of  the  country's  population. 

4.  A  native  army  is  organized,  armed,  and 
trained  on  Soviet  soil. 

5.  The  country  is  invaded  by  Soviet  troops, 
aided  by  the  native  army. 

6.  The  provisional  government  is  reorga- 
nized into  a  broad  coalition  government,  in- 
cluding prominent  leaders  who  are  not  Com- 
munists. 

7.  Comintern  agents,  pseudo-natives  who 
were  bom  in  Russia,  and  russified  natives 


who  have  long  resided  in  Russia  are  used  by 
the  Soviets  to  help  control  the  new  regime. 

8.  Soviet  advisers  are  placed  in  all  the  im- 
portant departments  of  the  government  and 
the  party  to  insure  Soviet  domination  and 
to  aid  in  the  introduction  of  Soviet  methods. 

9.  The  government  is  later  replaced  by  a 
"People's  Democracy." 

10.  A  series  of  purges  is  carried  out  under 
Soviet  sup«rvision  until  the  remaining  lead- 
ers are  completely  subservient  to  Soviet 
wishes. 

11.  The  (K>untry's  political,  economic,  and 
cultural  institutions  are  remodeled  in  imita- 
tion of  the  Soviet  pattern. 

It  is  important  to  note  that  camouflage 
and  gradualism  are  consistently  used  in 
taking  these  steps  in  order  to  make  them 
appear  democratic  and  to  minimize  opposi- 
tion until  9oviet  officials  and  reliable  native 
Commiuiists  are  in  firm  control.  Camou- 
flage and  gradualism  are  vital  to  the  success 
of  the  whole  process,  since  the  majority  of 
the  population  do  not  want  a  Communist 
regime. 

THE  BACKEROUND  TO  THE  SOVIET  TAKEOVER 

The  goal  of  transforming  Outer  Mongolia 
in  accordance  with  the  Soviet  model  was 
necessarily  a  much  slower  process  than  in 
Eastern  Europe  and  North  Korea,  because 
the  populaitlon  of  this  vast  territory  was  so 
extremely  backward  and  conservative.  If 
Russia  in  1917  was  not  the  kind  of  advanced 
capitalist  state  in  which  Marx  had  expected 
proletarian  revolutions  to  occur,  this  was 
true  ten  tknes  over  in  Mongolia,  where  no 
more  than  a  handful  of  proletarians  existed. 
Most  of  the  population  were  nomadic  herds- 
men, and  industry  was  almost  non-existent. 
Owing  largely  to  the  influence  of  Buddhist 
lamaism,  the  formerly  aggressive  sons  of 
Genghis  Khan  had  become  a  passive,  sub- 
missive people,  content  to  live  in  a  state  of 
stagnant  poverty,  and  hostile  to  notions  of 
change  and  progress. 

For  centuries  Mongolia  had  been  under 
the  domination  of  the  emr)erors  of  China, 
but  in  1911  it  asserted  its  autonomy,  recog- 
nizing as  chief  of  state  the  head  of  the 
church,  the  Jebtsun  Damba  Khutukhtu,  or 
Bogdo  Gegen.  commonly  referred  to  as  a 
"living  Buddha."  Tsarist  Russia  recognized 
Outer  Mongolian  autonomy  and  in  return 
received  extensive  commercial  privileges. 
The  Chinese  were  furious  at  this  Russian 
meddling,  but  were  powerless  to  prevent  it. 
Through  a  series  of  treaties,  combined  with 
economic,  cultural,  and  political  penetra- 
tion, the  Tsarist  regime  was  able  to  estab- 
lish a  de  ftcto  protectorate  over  Outer  Mon- 
golia whiU  continuing  to  recognize  Chinese 
sovereignty  de  jure—asi  imperialist  tech- 
nique later  to  be  imitated  by  the  Soviets. 

Mongolian  autonomy  lasted  only  from 
1911  to  ltl9,  because  after  the  Bolshevik 
revolution  Russia  became  embroiled  in  civil 
war  and  was  unable  to  defend  its  protector- 
ate. In  1919  a  Chinese  army  occupied  the 
capital,  Urga.  and  the  Mongolian  govern- 
ment was  forced  to  "request"  that  its  auton- 
omy be  abolished.  Since  the  Chinese  rulers 
were  oppressive,  many  Mongols  looked  for- 
ward to  ttie  day  when  Russia  would  again 
help  then)  to  end  Chinese  domination  and 
restore  selif-govemment. 

This  hope  of  Russian  intervention  hap- 
pened to  eolnclde  neatly  with  the  policy  of 
the  new  9olshevik  government  in  Moscow, 
which  had  been  expressed  by  Lenin  as  early 
as  1916.  before  the  seizure  of  power: 

"We  Great  Russian  workers  must  demand 
from  our  goverrunent  that  it  get  out  of 
Monogolia.  Turkestan,  and  Persia.  .  .  .  But 


does  that  mean  that  we  proletarians  want 
to  be  separated  .  .  .  from  the  Mongolian,  or 
Turkestan!  or  Indian  workers  or  peasants? 
.  .  .  Nothing  of  the  kind  .  .  .  We  shall  exert 
every  effort  to  become  friendly  and  to  amal- 
gamate with  the  Mongolians  .  .  .  We  shall 
strive  to  give  these  nations,  which  are  more 
backwEU-d  and  more  oppressed  than  we  are, 
"unselfish  cultural  aid"  .  .  .  i.e.,  we  .  .  .  shall 
help  them  on  towards  democracy,  towards 
socialism." 

Thus,  even  before  the  Bolshevik  revolu- 
tion, Lenin  had  formulated  the  ideological 
justification  later  to  be  used  for  the  new, 
Soviet  style  of  Imperialism— i.e.,  on  the  pre- 
text of  helping  a  backward  people  to  ad- 
vance "towards  democracy  and  socialism" 
the  Soviets  would  intervene  and  "amalga- 
mate" Mongolia  with  Russia.  When  Lenin 
voiced  this  rationalization  for  Soviet  imperi- 
alism, he  did  not  think  of  its  as  being  in  any 
way  similar  to  the  imperialism  of  capitalist 
nations,  and  after  the  Bolshevik  revolution 
he  was  at  pains  to  dissociate  the  Soviet 
regime  from  the  imperialist  policies  of  Its 
Tsarist  predecessor.  On  Augiist  3,  1919,  the 
Bolshevik  government  issued  a  declaration 
to  the  Mongolian  people  which  is  worth 
quoting  at  some  length,  if  only  for  the  con- 
trast it  provides  between  Soviet  promises 
and  Soviet  deeds: 

"The  Russian  people  have  renounced  all 
treaties  with  the  Japanese  and  Chinese  gov- 
ernments which  deal  with  Mongolia.  Mon- 
golia is  henceforth  a  free  country.  Russian 
advisers.  Tsarist  consuls,  bankers,  and  the 
rich  who  have  mastered  the  Mongolian 
people  by  means  of  force  and  gold,  and 
robbed  them  of  their  last  possessions,  must 
be  driven  out  of  Mongolia. 

"All  institutions  of  authority  and  law  in 
Mongolia  must  henceforth  belong  to  the 
Mongolian  people.  Not  a  single  foreigner 
has  the  right  to  interfere  with  Mongolian 
affairs.  .  .  .  Mongolia  now  becomes  an  inde- 
pendent country  and  has  the  right  to  con- 
tact independently  all  other  peoples  with- 
out any  guardianship  whatsoever  on  the 
part  of  Peking  or  Petrograd. 

"The  Soviet  government  asks  the  Mongo- 
lian people  to  enter  into  diplomatic  rela- 
tions with  the  Russian  people  im:'nediately 
and  to  send  representatives  of  the  Mongoli- 
an people  to  meet  the  advancing  Red  Army 
[which  was  then  pursuing  the  White  armies 
across  Siberial." 

Each  of  these  promises  was  later  to  be  vio- 
lated by  the  Soviets,  but  they  may  have  cre- 
ated a  favorable  impression  on  politically 
conscious  Mongolians  when  they  were 
made,  and  perhaps  were  one  of  the  factors 
which  caused  the  Mongolian  leaders  to  turn 
to  Soviet  Russia  for  assistance. 

The  establishment  of  close  relations  be- 
tween Russia  and  Mongolia,  els  proposed  in 
the  declaration,  was  impossible  at  the  time, 
since  the  Bolsheviks  were  fighting  the 
Whites  and  Mongolia  was  controlled  by  Chi- 
nese trooiTS.  The  most  the  Soviets  could  ar- 
range was  to  send  an  expedition  under  the 
leadership  of  Ivan  Maisky  (later  to  become 
well  known  as  Soviet  ambassador  to 
London).  Maisky  went  to  Mongolia  ostensi- 
bly to  investigate  the  possibilities  of  trade, 
but  a  White  Russian  who  was  living  in  Urga 
at  the  time  states  that  Maisky  also  orga- 
nized gatherings  of  Mongolian  and  Russian 
revolutionaries.  In  any  event,  one  result  of 
his  visit  was  the  preparation  of  a  most  in- 
formative book  about  the  country,  which 
provided  the  Soviet  authorities  with  the 
latest  information  on  prevailing  conditions. 

Maisky  followed  in  Lenin's  footsteps  by 
also    supplying    rationalizations    for    any 


future  Soviet  Intervention.  While  granting 
that  Outer  Mongolia  had  the  right  to  "cul- 
tural self-determination."  he  claimed  that 
this  did  not  require  "sovereignty."  If  the 
country  remained  under  Chinese  rule,  he  as- 
serted, it  could  exp>ect  only  "cultural  stagna- 
tion and  economic  ruination,"  whereas  with 
Russia's  help  it  could  attain  "cultural 
progress  and  economic  prosperity."  Nor  did 
he  neglect  to  mention  the  advantages  that 
Russia  might  gain  in  return.  Mongolia  could 
provide  livestock,  fodder,  and  minerals,  and 
at  the  same  time  serve  as  a  buffer  between 
Russia  and  China.  Unconsciously  parroting 
nineteenth-century  imperialists,  he  even  de- 
clared that  Soviet  Russia  must  fulfill  "the 
natural  historic  mission"  of  spreading  the 
benefits  of  European  civilization  to  the 
backward  countries  of  Asia,  and  to  Mongolia 
in  pairticular. 

The  scene  was  set  for  the  process  of  take- 
over to  begin.  The  steps  by  which  this  took 
place  (listed  above)  will  now  be  examined  in 
detail. 

STEP  i:  THE  rORMATION  OF  A  REVOLUTIONARY 
PARTY 

Whether  or  not  Maisky  had  anything  to 
do  with  their  formation,  by  1919  there  were 
two  small  revolutionary  groupis  in  the  Mon- 
golian capital  of  Urga.  One  was  under  the 
leadership  of  the  twenty-six-year-old  Sukhe 
Bator,  who  had  served  in  the  army,  and  who 
after  his  death  came  to  he  known  as  "the 
Lenin  of  the  Mongolian  Revolution"  (which 
was  a  gross  exaggeration).  Sukhe  Bator  did 
not  learn  to  read  until  he  was  eighteen  and 
never  mastered  the  Russian  language.  That 
he  ever  understood  Marxism  or  could  prop- 
erly be  labeled  a  Conununist  is  dubious.  Yet 
he  did  lead  the  small  Mongolian  "army" 
that  helped  to  carry  out  the  seizure  of 
power. 

The  leader  of  the  other  revolutionary 
group  was  Choibalsan,  who  was  to  become 
Premier  of  Outer  Mongolia  from  1939  to 
1952,  and  who  is  often  referred  to  as  "'the 
Stalin  of  Outer  Mongolia"  (another  dubious 
comparison).  Although  younger  than  Sukhe 
Bator  and  less  important  in  the  early  years 
of  the  revolutionary  movement,  Choibalsan 
possessed  the  advantage  of  having  studied 
at  a  Russian  school  in  Irkutsk,  which  meant 
he  could  read  Bolshevik  literature  and  could 
serve  as  a  liaison  with  the  Russians.  He  was 
perhaps  the  only  native  Mongolian  in  the 
period  from  1919  to  1921  who  might  accu- 
rately be  described  as  a  Communist. 

In  January,  1920,  the  two  small  groups  of 
revolutionaries,  totaling  only  about  twenty 
to  thirty  persons,  united  to  form  the  "Mon- 
golian People's  Party."  At  a  meeting  in  June 
they  adopted  a  "Party  Oath"  which  demon- 
strated clearly  that  they  were  not  Commu- 
nists, but  held  views  reflecting  a  combina- 
tion of  Mongolian  nationalism,  loyalty  to 
the  church,  hatred  of  Chinese  rule,  and 
.somp  Bolshevik  influence.  The  Oath  said  in 
part: 

"The  purposes  of  the  People's  Party  of 
Outer  Mongolia  are  to  rid  the  country  of 
the  fierce  enemies  who  threaten  the  nation 
and  the  religion  ...  to  recall  the  lost  Mon- 
golian law,  to  strengthen  the  State  and  the 
religion,  inflexibly  to  defend  the  Mongolism 
nation,  to  revise  and  change  the  internal 
policy  of  the  country,  in  every  way  to  pro- 
tect the  Interests  of  the  arat  [herder] 
masses  .  .  .  and  put  an  end  to  the  sufferings 
of  the  working  people." 

The  conservatism  of  this  ""revolutionary" 
party  is  also  revealed  by  the  fact  that  sever- 
al of  its  members  were  lamas  or  nobles.  It 
was  revolutionary  mainly  in  its  desire  to 
achieve  three  objectives:  to  overthrow  Chi- 


nese rule  and  achieve  autonomy  or  inde- 
pendence for  Mongolia;  to  modernize  the 
country;  and  to  reduce  the  powers  of  the 
Bogdo  Gegen  and  the  princes.  Its  orienta- 
tion was  thus  nationalism  and  reformist,  not 
Communist. 

In  the  summer  of  1920.  the  Comintern 
sent  one  of  its  agents.  S.  S.  Borisov  (an  Altai 
Oirot),  together  with  several  other  Soviet 
citizens,  to  serve  as  advisers  to  the  Mongoli- 
an revolutionaries.  Borisov  urged  the  Mon- 
gols to  send  a  delegation  to  the  Soviet 
Union  with  a  request  for  aid,  and.  for  the 
reasons  explained  below,  they  decided  to 
follow  his  advice. 

It  would  be  a  gross  mistake  to  think  of  the 
Mongols  in  1920  as  a  people  fired  with  revo- 
luntionary  zeal  and  eager  to  imitate  the  Bol- 
shevik pattern.  As  Maisky  pointed  out  in  his 
book,  the  outstanding  characteristic  of  the 
Mongols  was  passivity,  and  it  is  doubtful 
that  more  than  a  handful  of  them  had  con- 
sidered the  possibility  of  overthrowing  the 
old  feudal-theocratic  order.  Most  of  the 
"revolutionary "  leaders  were  loyal  to  the 
church  and  to  its  head,  the  KhutulLhtu,  and 
while  a  few  dozen  politically  conscious  indi- 
viduals wanted  to  modernize  their  country, 
the  majority  of  the  population  were  not  just 
indifferent  to  change,  but  actually  opposed 
to  it.  To  the  masses  the  only  real  cause  for 
complaint  lay  in  the  oppressive  policies  of 
the  Chinese  occupying  army.  It  would 
therefore  be  quite  unwarranted  to  say  that 
a  revolimtionary  situation  existed  in  Mon- 
golia in  1919-1921.  In  this  case  why,  it  may 
be  asked,  did  the  Mongol  leaders  turn  to 
Soviet  Russia  for  help?  Facts  of  geography 
and  demography  largely  provide  the  answer. 
As  one  of  Outer  Mongolia's  prime  ministers 
later  put  it,  "Our  country  is  surrounded  by 
the  territories  of  Russia  and  China,  and  lies 
in  the  center,  between  the  two 
empires.  .  .  .  China  has  the  evil  intention  of 
occupying  our  wide  territories  and  destroy- 
ing our  nation  and  religion."  A  similar  view 
was  expressed  by  Rinchino,  for  several  years 
the  top  Comintern  agent  in  Mongolia: 

"One  fact,  the  number  of  Mongols,  means 
a  great  deal.  For  example,  if  Russia  has  150 
millions,  Japan  has  60  millions,  and  China 
in  all  400  millions,  Mongolia  cannot  <x>unt 
more  than  one  million  inhabitants. 

"There  are  too  few  Mongols.  They  can  at 
any  time  be  swallowed,  but  if  they  are  not 
swsJlowed,  that  is  only  because  .  .  .  next  to 
Mongolia  stands  Soviet  Russia." 

As  a  backward,  thinly  populated,  and  mili- 
tarily weak  country.  Outer  Mongolia  was 
destined  to  be  dominated  by  either  China, 
Russia,  or  Japan.  Since  Russian  domination 
under  the  Tsarist  regime  had  been  rather 
mild,  even  benevolent,  and  since  the  Rus- 
sians, unlike  the  Chinese,  had  never  threat- 
ened to  eng^f  the  Mongols  with  coloniza- 
tion. Russia  seemed  the  least  of  the  three 
possible  evils.  This  is  not  to  say  that  the 
Mongolian  revolutionaries  of  1919  to  1921 
wanted  their  country  subjected  to  Soviet  he- 
gemony. On  the  contrary,  they  accepted  at 
face  value  the  declaration  of  August,  1919 
(quoted  above),  in  which  the  Soviet  govern- 
ment denounced  the  Tsarist  treaties  with 
Mongolia  and  asserted  that  "not  a  single 
foreigner  has  the  right  to  interfere  with 
Mongolian  affairs."  On  the  strength  of  this, 
they  expected  the  Bolsheviks  to  help  them 
oust  the  Chinese  and  establish  Mongolian 
independence;  they  did  not  wish  to  replace 
Chinese  domination  with  Soviet  rule. 
Indeed,  the  Mongolian  leaders  who  ap- 
pealed to  Russia  for  aid  nurtured  the  na- 
tionalist dream  of  not  only  restoring  Outer 
Mongolian  autonomy,  but  also  of  uniting  all 
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the  other  tenitoriee  inhabited  by  Mongols- 
Inner  liongoUa.  Burymt  Mongolia.  Tannu 
Tuva,  paita  of  Slnklang.  and  other,  less  im- 
portant areas. 

With  theae  aims  in  mind.  Sukhe  Bator, 
Choibalsan.  and  their  colleagues  decided  to 
|o  to  Soviet  Ruaala  to  seek  assistance.  In 
the  aummer  of  1930  they  headed  north  to 
Siberia,  carrying  with  them  an  official  letter 
from  the  Bogdo  Qcgen  that  gave  an  aura  of 
legitlniacy  to  their  mission,  and  were 
waimly  received  by  the  highest  Soviet  offi- 
dala  in  the  area. 

In  August  Sukhe  Bator  addressed  an 
appeal  to  the  Soviets  which  read  in  part: 

"We,  members  of  the  People's  Party  .  .  . 
turn  to  great  Runia  with  a  request  for  aid. 
We  .  .  .  aspire  to  restore  the  Autonomy  of 
Mongolia  and  to  proclaim  the  Khutukhtu 
Bogdo  as  a  limited  monarch.  Then  we  wish 
to  take  necessary  measures  to  limit  the  he- 
reditary rights  of  the  princes.  Having  at- 
tained the  Independence  of  our  country,  we. 
profiting  by  the  experience  of  other  coun- 
tries, will  struggle  for  the  rights  and  inter- 
ests of  our  people.  .  .  .  Therefore  we  ask 
you: 

"1.  To  extend  necessary  aid  to  the  Peo- 
ple's Party  of  Mongolia,  and  to  assist  in  re- 
storing Mongolian  AuUxiomy. 

"3.  To  designate  a  Soviet  representative  at 
Kyakhta  who  will  serve  as  a  connecting  link 
between  the  Soviet  Government  and  the 
People's  Party." 

In  November,  1930.  a  Mongolian  delega- 
tion went  to  Moscow  and  attended  a  special 
session  of  the  Politburo  at  which  Lenin  and 
Stalin  were  present.  It  is  possible  that,  as  a 
result  of  this  meeting,  the  Politburo  decided 
to  invade  Mongolia  as  soon  as  the  necessary 
preparations  could  be  made.  If  so,  the  deci- 
sion may  tiave  been  hastened  by  the  news 
coming  fnxn  Mongolia  about  the  activities 
of  a  certain  Baron  von  Ungem-Stemberg. 
news  that  was  disturbing  in  one  sense,  but 
quite  encouraging  tai  another. 

STXP  a:  rosxiGii  troops  oocurr  the  couktry. 

raOVIDniG  THX  SOVIXTS  WTTH  All  KXCnSB  TO 
SIT 


Ungem-Stemberg.  or  "The  Mad  Baron  " 
as  he  is  sometimes  called,  was  a  most  bizarre 
character.  A  former  officer  in  the  Russian 
Imperial  Army,  be  claimed  to  be  the  rein- 
carnation of  Genghis  Khan,  and  dreamed  of 
recreating  the  old  Mongolian  empire,  which 
he  would  then  use  as  a  base  for  a  crusade 
against  the  heathen  Bolsheviks.  In  Febru- 
ary. 1931,  with  a  force  of  White  Russians, 
Buryats,  Japanese,  and  miscellaneous  other 
nationalities,  he  attacked  Urga.  and  the  Chi- 
nese garrison  fled.  The  Independence  of 
Outer  Mongolia  under  the  nominal  leader- 
ship of  the  Bogdo  Gegen  was  proclaimed, 
with  Ungem  aBsumIng  the  title  of  Com- 
mander in  Chief  of  the  armed  forces. 

Ungem's  conquest  of  Mongolia  was  a  god- 
send for  the  Bolsheviks,  since  it  provided 
them  with  a  Justification  for  doing  what 
they  apparently  had  been  planning  to  do 
anyway— that  is,  to  invade  Outer  Mongolia 
and  establish  a  pro-Soviet  government.  On 
November  11, 1930,  about  a  month  after  Un- 
gem's troops  first  entered  Mongolia,  the 
Soviet  Commissar  of  Foreign  Affairs,  Chl- 
cherin.  sent  a  note  to  Peking  which  stated 
in  part: 

"The  Chinese  troops  in  the  Urga  region 
are  unable  to  annihilate  the  White  Ouardist 
gangs  which  operate  there;  therefore  they 
have  turned  to  our  military  command  and 
also  the  command  of  the  Far  Eastern  Re- 
public asking  use  to  help  them  combat  these 
gangs  of  marauders. 


"The  Soviet  government  ...  is  ready  to 
give  aid  to  the  Chinese  troops.  .  .  .  An  ap- 
propriate order  has  been  given  to  our  Siberi- 
an command.  The  Soviet  government  guar- 
antees herewith  that  its  troops  dispatched 
to  Mongolia  are  entering  the  territory  in 
the  capaicty  of  China's  friends;  and  that  as 
soon  as  the  White  Guardist  gangs  in  Mongo- 
lia are  annihilated,  the  Soviet  troops  .  .  . 
will  leave  Chinese  territory  immediately." 

The  Chinese  did  not  appreciate  in  the 
least  this  supposedly  generous  offer  of  as- 
sistance. Correctly  suspecting  that  the  Sovi- 
ets had  objectives  beyond  the  mere  defeat 
of  Ungem.  the  Chinese  government  replied 
bluntly  that  it  had  never  requested  help, 
that  it  would  take  all  steps  necessary  to 
defeat  the  Whites,  and  that  it  did  "not  need 
foreign  intervention."  Fortunately  for  the 
Soviets,  however,  the  Chinese  did  nothing 
in  the  succeeding  months  to  drive  Ungem 
out  of  Urga.  Meanwhile.  "The  Mad  Baron" 
annoanced  his  intention  to  invade  Russia 
and  lll)erate  the  country  from  bolshevlsm— 
an  aim  obviously  beyond  the  capacity  of  his 
small  army  and  proof  in  itself  of  the  unbal- 
anced state  of  his  mind.  But  his  proclaimed 
goal  provided  a  convenient  excuse  for  the 
Red  Army  to  invade  Mongolia.  In  this  way 
Ungern  played  the  same  role  vis-a-vis  Mon- 
golia as  Hitler  later  played  for  Eastern 
Europe;  in  both  cases  these  avowed  enemies 
of  bolshevlsm  provided  the  Soviets  with  a 
Justification  for  invading  neighboring 
states,  liberating  them  from  their  foreign 
occupiers,  and  imposing  Communist  regimes 
upon  them. 

Preparations  for  the  Soviet  invasion  of 
Mongolia  now  moved  forward.  Prom  March 
1  to  March  6,  1921,  the  First  Congress  of  the 
Mongolian  People's  Party  met  In  Kyalchta. 
a  SoTiet  town  just  north  of  the  frontier. 
Only  about  twenty-five  delegates  attended— 
hardljr  a  large  or  a  representative  sample  of 
the  Outer  Mongolian  population— but  with 
Soviet  support  they  would  provide  sufficient 
leadership  to  carry  out  the  revolution. 

STEP  3:  A  PROVISIONAL  GOVERinfZNT  IN  EXILE 
IS  FORMED  ON  SOVIET  TERRITORY 

On  Bifarch  13,  1921.  a  few  days  after  the 
Party  Congress,  the  creation  of  a  "Mongol 
People's  P>rovlsional  Revolutionary  Govern- 
ment" was  announced,  with  Sukhe  Bator  as 
Minister  of  War  and  Commander  In  Chief. 
The  new  government  issued  a  proclamation 
calling  for  the  extirpation  of  feudalism  and 
slavery,  the  establishment  of  an  equitable 
tax  system,  and  the  formation  of  a  constitu- 
tional, parliamentary  monarchy  under  the 
Bogdo  Gegen.  Nothing  was  said  alx>ut  so- 
clELlian.  communism,  or  the  dictatorship  of 
the  proletariat;  it  was  a  program  that  might 
have  been  inspired  by  a  Western  democracy 
rather  than  by  Soviet  Russia.  This  was  the 
Soviet  intention,  since  at  this  time  Moscow 
was  eager  to  hide  its  ultimate  alms  in  order 
to  win  the  support  of  the  majority  of  the 
Mongolian  people.  The  Provisional  Govern- 
ment could  be  used  as  a  rudimentary  admin- 
istration to  replace  not  only  Ungem  and  the 
Chinese,  but  also  the  old  Autonomous  Gov- 
ernment of  the  Bogdo  Gegen.  Moreover, 
since  it  had  been  formed  on  Soviet  soil  with 
Soviet  aid,  and  since  it  would  be  Installed  in 
powv  by  Soviet  arms,  it  presumably  would 
be  susceptible  to  Soviet  control. 

Twenty-odd  years  later,  Stalin  made  re- 
course to  this  same  convenient  device  when 
forming  provisional  governments  for  East- 
em  Europe.  In  the  case  of  Poland  the 
"Union  of  Polish  Patriots"  was  formed  in 
Russia  in  1943,  to  be  replaced  the  following 
year,  in  the  Soviet-occupied  city  of  Lublin, 
by  a  Communist-dominated  "Polish  Com- 


mittee of  National  Liberation."  which  in  De- 
cember, 1944.  proclaimed  Itself  the  Provi- 
sional Government  of  Poland.  In  Czechoslo- 
vakia a  somewhat  similar  role  was  played  by 
the  KoSice  government,  a  coalition  agreed 
upon  at  negotiations  held  in  Moscow.  In 
Hungary  it  was  the  Debrecen  government, 
formed  wtth  Soviet  encouragement  after 
the  city  of  Debrecen  was  liberated  by  the 
Red  Army  in  1944.  In  each  instance  the  po- 
litical programs  enunciated  by  these  govern- 
ments were  moderate — designed  to  appeal  to 
the  majority  of  the  population— and  care- 
fully avoided  all  mention  of  communism. 
Just  as  in  Mongolia  decades  earlier. 

STEP  4:  FORMATION  OP  A  NATIVE  ARMY  ON 
SOVIET  SOIL 

With  a  Mongolian  revolutionary  party 
and  a  provisional  government  ready  for  the 
forthcoming  invasion,  the  next  step  was  the 
creation  of  a  Mongolian  insurrectionary 
army.  A  move  in  this  direction  had  already 
been  taken  in  1920,  when  Sukhe  Bator  and 
Choibalsan  were  given  some  training  at  the 
Red  Army  officer's  school  In  Irkutsk.  Later 
they  organized  a  "People's  Revolutionary 
Army"  cctisisting  of  approximately  400 
Mongols,  Who  gather  in  southern  Siberia 
just  north  of  the  Mongolian  border.  This 
tiny  force  obviously  was  not  capable  of  de- 
feating Ungem,  which  meant  that  most  of 
the  soldiets  needed  for  the  Invasion  would 
have  to  be  supplied  by  the  Red  Army.  It  was 
important,  however,  to  have  a  Mongol  army 
fighting  alongside  Soviet  troops,  in  order  to 
give  the  Russians  an  aura  of  legitimacy  and 
to  camouflage  the  fact  that  the  invasion 
was  a  case  of  Soviet  aggression  against  Chi- 
nese territory.  Therefore  Sukhe  Bator  and 
his  small  army  were  given  the  honor  of 
striking  the  first  blow.  This  they  did  on 
March  18. 1921.  when  they  crossed  the  fron- 
tier and  captured  the  town  of  Kyakhta  Mal- 
malcheng. 

Here  the  parallel  with  Soviet  tactics  in 
Eastern  Ewrope  is  evident.  It  will  be  remem- 
bered that  during  World  War  II  it  was  a 
common  practice  in  the  Soviet  Union  to  or- 
ganize detachments  of  troops  among  refu- 
gees from  countries  which  the  Red  Army  in- 
tended to  "liberate."  For  example,  a  Polish 
army  was  formed  in  1943  under  the  nominal 
leadership  of  a  Polish  general  named  Berl- 
Ing,  although  most  of  its  officers  were 
Soviet  citizens.  Similarly,  a  Czechoslovak 
army  corps  was  formed  in  the  Soviet  Union 
under  the  command  of  General  Ludvlk  Svo- 
boda.  who  later  co-operated  in  the  Commu- 
nist takeover  of  his  country. 

STEP  s:  THE  COUNTRY  IS  INVADED  BY  SOVIET 
TROOPS 

When  SUiche  Bator's  army  drove  the  Chi- 
nese out  of  a  small  strip  of  northern  Mongo- 
lia, the  leaders  of  the  Party  and  the  Provi- 
sional GoK^emment  moved  over  from  the 
Soviet  side  of  the  border  and  proclaimed: 
"Because  throughout  our  Mongol  land  the 
power  and  authority  of  the  Chinese  are  no 
more,  the  supreme  power  and  authority  of 
our  Mongol  government  have  passed  entire- 
ly into  tbe  hands  of  the  Mongols  them- 
selves." This  claim,  of  course,  had  no  legiti- 
macy and  little  popular  bacl^ing.  The  vast 
majority  of  the  population  had  never  heard 
of  the  People's  Provisional  Government,  nor 
had  the  legitimate  ruler,  the  Bogdo  Gegen, 
given  thetn  a  mandate  for  their  actions; 
indeed,  ha  was  not  even  aware  of  what  they 
were  doing.  Nevertheless,  the  Provisional 
Government  issued  an  appeal  to  the  Soviets 
for  military  aid  in  liberating  the  country 
from  the  forces  of  Baron  Ungem,  and,  need- 


less to  say.  the  Red  Army  was  happy  to 
comply. 

Meanwhile.  Ungem  behaved  in  a  manner 
that  could  only  please  the  Bolshevilcs.  On 
May  21.  1921.  he  issued  a  proclamation  rec- 
ogi^zing  Grand  Duke  Michael  as  the  "All- 
Russian  Emperor"  and  declaring  his  inten- 
tion "to  exterminate  commissars,  commu- 
nists and  Jews."  He  marched  his  army  north 
towards  Kyakhta.  but  in  early  June  the 
combined  Soviet  and  Mongol  troops  defeat- 
ed him  easily.  The  Baron  was  eventually 
captured  by  the  Soviets,  tried,  and  executed. 
MeanwhUe,  Soviet  diplomats  helped  by  pro- 
viding camouflage:  they  informed  the  Chi- 
nese that  the  Bolsheviks  would  not  do  the 
very  thing  that  they  did  plan  to  do.  On 
June  15,  1921,  Foreign  Commissar  Chi- 
chertn  dispatched  a  note  which  claimed  that 
the  Soviet  invasion  of  Chinese  territory  was 
really  an  act  of  friendship: 

"[Ungem's]  attacks  on  the  armies  of 
Soviet  Russia  and  of  the  Far  Eastern  Re- 
public forced  Russian  troops  to  cross  the 
Mongolian  frontier. 

"Opposition  to  Ungem  is  to  the  interest  of 
China,  because  by  taking  this  task  in  hand 
the  Russian  Republic  at  the  same  time  gives 
support  to  China,  assisting  her  to  cnish 
these  bands  and  maintain  her  authority. 

"The  Russian  Government  categorically 
declares  that  only  with  this  purpose  did  it 
take  measures  against  the  traitor  Ungem: 
and  likewise  declares  that  when  this  pur- 
pose shall  be  fulfilled  the  troops  will  be 
withdrawn  from  Mongolia.  By  taking  arms 
against  Ungem  the  Russian  Government 
confirms  its  friendly  relations  with  its 
neighbor,  China." 

The  destruction  of  Ungem's  army  as  an 
effective  military  force  eliminated  any  le- 
gitimate justification  that  the  Bolsheviks 
might  have  had  for  intervening  in  Mongolia, 
but  they  had  further  plans  and  proceeded 
to  carry  them  out.  E>etachments  of  the  Red 
Army  invaded  Mongolia  again  and  marched 
on  the  capital  city  of  Urga,  which  they  cap- 
tured on  July  6,  1921,  thus  winning  control 
of  the  coxmtry— a  control  which  has  never 
been  relinquished. 

If  one  loolis  for  later  parallels  with  this 
particular  phase  of  the  Mongolian  takeover, 
the  best  comparison  would  probably  be  Pin- 
land.  When  the  Soviet  Union  attacked  Pin- 
land  on  November  30.  1939,  it  proclaimed 
the  establishment  of  a  "Finnish  Democratic 
Republic"  headed  by  Otto  Kuusinen,  a  vet- 
eran Finnish  Communist  who  had  worked 
many  years  for  the  Comintern  in  Moscow. 
This  puppet  'People's  Government"  issued 
an  appeal  to  the  Soviets  on  December  1, 
1939,  asking  for  military  assistance  in  liqui- 
dating the  Helsinki  government.  The  Red 
Army  had  already  begun  its  "assistance"  the 
day  before  by  crossing  the  Finnish  frontier. 

STEP  e:  THE  PROVISIONAL  GOVERNMENT  IS  RE- 
ORGANIZED INTO  A  BROAD  COAUTION  GOVERN- 
KKNT 

After  the  capture  of  Urga,  the  Provisional 
Government  was  replaced  by  a  "People's 
Revolutionary  Government,"  which,  despite 
its  name,  was  in  form  a  theocratic  monar- 
chy, the  Bogdo  Gegen  being  retained  as  a 
figurehead  chief  of  state. 

How  can  one  explain  the  fact  that  the 
Bolshevllis  not  only  refrained  from  immedi- 
ately establishing  a  Soviet  regime  in  Mongo- 
lia, but  even  tolerated  a  theocratic  govern- 
ment? There  seem  to  be  two  explanations. 
First,  the  Bolsheviks  realized  that  they  were 
dealing  with  an  extremely  backward,  feudal 
country,  which  had  none  of  the  Marxian 
prerequisites  for  a  proletarian  revolution. 
Second,  the  Mongolian  leaders,  including 


even  the  most  radical  ones,  wanted  reform 
and  modernization,  but  not  a  bloody  up- 
heaval like  the  Bolshevik  revolution. 
Whereas  in  advanced  European  countries 
the  Bolsheviks  attempted  to  foment  prole- 
tarian revolutions,  they  realized  that  few  if 
any  Asian  countries  were  ripe  for  revolts  of 
this  type— certainly  not  Mongolia.  A  Mongo- 
lian delegation  asked  Lenin  in  November. 
1921,  If  they  should  transform  their  Peo- 
ple's Party  into  a  Communist  Party,  and  he 
advised  against  it: 

"The  Mongolian  revolutionaries  [he  said] 
have  much  work  ahead  of  them  in  political, 
economic,  and  cultural  development  before 
the  pastoral  population  can  t>e  called  prole- 
tarian masses.  Once  this  is  achieved,  these 
masses  can  help  in  the  "transformation"  of 
the  People's  Revolutionary  Party  into  a 
communist  one.  A  mere  change  of  sign- 
boards is  harmful  and  dangerous." 

A  Soviet  commentator  asserted  In  1924 
that  "the  Mongolian  People's  Party  is  not 
only  not  communistic,  but  is  not  even  a  so- 
cialistic party."  Soviet  and  Comintern  offi- 
cials seem,  however,  to  have  had  consider- 
able difficulty  in  making  up  their  minds  just 
what  to  call  it,  and  over  the  years  they  de- 
vised various  formulations.  One  Soviet 
spokesman  declared  in  1926  that  it  was  a 
"united  national  revolutionary  movement," 
and  in  1934,  the  Prime  Minister  of  Monogo- 
lia  referred  to  his  country  as  follows:  "Our 
republic  is  a  bourgeois,  democratic  republic 
of  the  new  type,  antifeudalistic  and  anti-im- 
perialistic, gradually  advancing  on  the  road 
of  noncapitalistic  development." 

A  bourgeois  democratic  republic  of  a  new 
type"  came  to  be  the  standard  formulation 
used  in  Soviet,  Comintern,  and  Mongolian 
publications.  Only  much  later,  after  World 
War  II.  did  it  acquire  the  designation  of  a 
"People's  Democracy." 

Lenin  and  the  other  Soviet  leaders  appar- 
ently realized  that  it  was  impossible  to  in- 
troduce socialism  into  Mongolia  except  after 
many  years  of  education,  industrialization, 
and  modernization.  Anotner  possible  reason 
for  the  "go-slow"  policy.  Including  the  re- 
tention of  the  Bogdo  Gegen,  Is  the  Mongol 
revolutionaries  may  have  demanded  it.  de- 
spite Soviet  objections.  This  is  the  interpre- 
tation offered  by  D.  P.  Pershin.  a  former 
Tsarist  official  who  lived  in  Urga  for  some 
years  and  was  an  eyewitness  of  the  events  of 
1917  to  1921.  In  describing  the  plans  made 
by  the  Bolsheviks  and  the  Mongolian  revo- 
lutionaries on  the  eve  of  the  takeover  he 
says: 

"There  was  to  be  formed  a  new  revolution- 
ary government  for  Urga  .  .  .  with  the  pro- 
viso, however,  that  Bogdo  Gegen  was  to 
remain  at  the  head  of  this  new  government. 
This  was  done  so  as  to  avoid  upsetting  the 
Mongolian  people,  who  would  feel  that  no 
changes  had  taken  place  in  matters  of  faith, 
and  that  the  popular  religion  would  not  lie 
infringed  upon. .  .  . 

"It  was  said  that  there  was  considerable 
opposition  on  the  part  of  the  Bolsheviks  to 
the  pl{u:ing  of  a  king  at  the  head  of  the 
country— and  a  "living  God"  at  that  .  .  . 
Jamtsarano  [a  prominent  Mongol  revolu- 
tionary], so  the  story  goes,  categorically  in- 
sisted that  otherwise  further  negotiations 
could  not  proceed." 

Elsewhere  Pershin  writes:  "The  People's 
Revolutionary  Party  .  .  .  acted  with  great 
caution,  and  in  important  cases  even  dif- 
fered with  their  Bolshevik  instructors  .... 
The  Party  followed  the  principle  that  a  too 
crude  breaking  up  of  old  mainstays  might 
arouse  among  the  Mongols  .  .  .  serious  dis- 
content." 


The  policy  of  camouflage  and  gradualism 
may  have  been  due  to  realism  on  the  part  of 
the  Bolsheviks.  Or  the  reverse  may  be  true: 
that  impatient,  doctrinaire  Bolsheviks  were 
forced  to  move  slowly  because  of  opposition 
from  moderate  Mongolian  revolutionaries. 
The  policy  adopted  was  undoubtedly  the 
correct  one,  since  most  Mongolians,  and 
even  many  of  their  revolutionary  leaders, 
looked  upon  the  Bogdo  Gegen  as  the  legiti- 
mate chief  of  state,  and  this  helped  the  new 
regime  to  establish  itself  quicldy  and  easily. 

Because  of  the  almost  total  absence  of 
native  Marxist  revolutionaries  in  Mongolia, 
the  Bolsheviks  at  the  beginning  not  only  re- 
tained the  Bogdo  Gegen.  but  also  accepted  a 
rather  conservative  government.  Of  the 
seven  members  of  the  "People's  Revolution- 
ary Government,"  the  Premier  and  Vice- 
Premier  were  both  lamas,  two  were  nobles 
of  high  rank,  and  two  others  had  worked  for 
the  former  Autonomous  Government.  The 
only  member  of  this  first  Urga  cabinet  who 
can  possibly  be  a  labeled  a  radical— and  even 
his  case  is  debatable— was  Sukhe  Bator,  who 
retained  his  posts  as  Minister  of  War  and 
Commander  in  Chief.  All  these  ministers,  it 
should  be  noted,  were  natives,  i.e..  Khalka 
Mongols;  none  were  Buryats  or  Soviet  citi- 
zens. Thus  in  1921  there  seemed  to  be  little 
reason  for  the  Mongol  people  to  fear  that 
their  country  was  destined  to  become  a 
Soviet  republic  completely  subject  to 
Moscow.  Therefore  optxtsition  to  the  gov- 
ernment or  to  the  temporary  presence  of 
Soviet  troops  was  almost  non-existent. 
Indeed,  the  new  regime  was  apparently 
looked  upon  as  a  welcome  replacement  for 
the  Chinese  and  Baron  Ungem. 

But  if  Outer  Mongolia  was  nominally  a 
monarchy,  the  leftward  direction  of  its 
future  development  was  ensured  by  the  con- 
tinued presence  of  the  Red  Army,  and  when 
the  People's  Revolutionary  Government  re- 
quested that  these  forces  remain  until  the 
enemy  had  been  entirely  defeated,  the 
Soviet  government  gladly  complied.  "Soviet 
troops, "  said  Foreign  Commissar  Chicherin. 
"have  entered  the  territory  of  autonomous 
Mongolia  for  one  purpose  only:  to  defeat 
the  common  enemy,  remove  the  constant 
danger  which  threatens  Soviet  territory, 
and  ensure  the  self-determination  and  free 
development  of  autonomous  Mongolia." 
The  troops  would  leave,  he  added,  "just  as 
soon  as  the  danger  to  the  free  development 
of  Mongolia  is  removed  and  the  security  of 
the  Russian  Republic  and  the  Far  Eastern 
Republic  assured."  In  fact,  the  Soviet  troops 
were  there  primarily  to  ensure  that  Mongo- 
lia would  again  become  a  Russian  protector- 
ate, and  they  were  not  removed  until  this 
goal  had  been  accomplished. 

Whether  the  "go-slow"  policy  of  1921.  in- 
cluding the  retention  of  the  Bogdo,  was  a 
clever  tactic  thought  up  by  the  Bolsheviks, 
or  whether  it  was  forced  upon  them,  the  So- 
viets seem  to  have  learned  a  valuable  lesson, 
because  the  same  tactic  of  camouflage  and 
gradualism,  of  appearing  to  preserve  old  tra- 
ditions, old  institutions,  and  even  old  rulers, 
was  used  extensively  in  the  Communist 
takeovers  of  the  1940's.  The  most  obvious 
example  is  Rumania,  where  King  Michael 
was  allowed  to  continue  as  nominal  ruler  of 
the  country  until  the  Communists  were  in 
firm  control.  In  Czechoslovakia,  too.  the 
presence  of  Edward  Benes  as  President  and 
Jan  Masaryk  as  Foreign  Minister  in  the  first 
postwar  governments  helped  to  persuade 
the  people  that  a  Soviet-style  regime  would 
not  be  imposed  upon  them. 
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number  of  Soviet  officers  in  mechanized  de-  were,  he  said,  "unsuitable,  very  coarse,  and  the   Soviet   Union,   since   a  Soviet  citizen, 

tachments  is  greater  and  the  air  force  con-  rude."  Still  another  objected  (unsuccessful-  Turar  Ryskulov,  had  a  hand  in  drafting  it. 

sists  almost  exclusively  of  Soviet  soldiers."  ly)  to  a  proposed  increase  in  the  salaries  of        It  is  interesting  to  note  that  the  Commu- 

The  economy  was  another  area  where  the  the    Soviet    military    advisers.    Such    com-  nXsx   takpovpr  ni  Mnmrniia   ««<>»<<  tr.  v»». 
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■nr  t:  coMntratir  MiBfTS,  pskuoo-nativks. 

AMD  KUUinKD  RATIVSS  HXU>  LIAS  THZ  REVO- 
LUnOK  AKS  TRB  RBW  UGim 

Comlntem  acenta  pUyed  a  prominent  role 
In  Uie  Mongolian  revolutionary  movement 
fnin  the  very  earliest  days.  In  April.  1920, 1. 
A.  Sorokovlkov  was  sent  to  Ursa  as  the  spe- 
cial delegate  of  the  Far  Eastern  Branch  of 
he  Comintern,  but  the  foUowing  month  was 
replaced  by  another  Comlntem  agent.  S.  S. 
Boriaov  (an  Altay  Oirot),  who  was  active  in 
the  events  leading  up  to  the  revolution  of 
1921.  Some  of  the  Mongols  also  dealt  direct- 
ly with  the  head  of  the  Comintern  Far  East- 
em  Sectetarlat,  Boris  ShumyatsUy. 

The  Comlntem  official  who  played  the 
main  part  In  bringing  Mongolia  under  Com- 
munist control,  however,  was  a  Buryat 
Mongol  from  Russia  named  Rinchino.  who 
for  several  years  was  the  most  powerful 
man  In  Outer  McHigolla.  As  Rinchino  him- 
self said: 

"I  hJtve  worked  from  the  beginning  of  the 
existence  of  our  People's  Party.  I  went  with 
the  representatives  of  our  Party  to  Moscow. 
I  wwked  in  the  Far  Eastern  Section  of  the 
Comintern  (Mongolian  and  Tibetan  Section) 
at  Irkutsk.  I  led  Mongolia  to  the  Comintern. 
which  supplied  the  Mongolian  People's 
Party  with  Instructors  and  indispensable 
funds." 

Rinchlno's  "dictatorship"  ended  with  his 
recall  to  Moscow  in  1928  and  replacement  as 
top  Comlntem  representative  in  Mongolia 
by  Amagaev,  another  Buryat  from  Russia. 
Amagaev  acted  not  only  as  a  Comintern 
agent,  but  also  as  Minister  of  Finance  and 
Chalnnan  of  the  Economic  Council  of  Mon- 
golia. Direct  management  of  Mongolian  af- 
fairs by  the  Comlntem  seems  to  have  eased 
only  in  1931,  when  Amagaev  in  turn  was  or- 
dered back  to  Moscow. 

These  two  figures,  Rinchino  and  Ama- 
gaev, were  only  the  most  prominent  of  the 
many  Cmnintem  agents  In  Outer  MongoUa 
who  might  be  de8(n1bed  as  "pseudo-natives " 
or  "sovietized  natives."  To  the  first  category 
belong  primarily  the  Buryat  Mongols,  an 
ethnic  group  inhabiting  the  area  to  the 
north  of  Outer  Mongolia,  where,  in  1923. 
the  Bolsheviks  established  a  Buryat  Mongol 
Autonomous  Soviet  Republic.  Most  Mongols 
within  the  Russian  borders  were  Biu-yats. 
whereas  the  majority  of  the  Inhabitants  of 
Outer  Mongolia  were  Khalka  Mongols. 
whose  language  is  similar  but  not  identical. 
Many  Buryats  had  been  largely  russified 
and  spoke  the  Russian  language,  while  some 
had  even  studied  at  Russian  universities. 
Since  few  Russians  spoke  Mongolian  and 
few  Khalkas  spoke  Russian,  it  was  natural 
that  the  Soviets  should  have  used  the  Bur- 
yats as  interpreters— and  for  another  pur- 
pose as  well:  the  Soviet  authorities  soon 
made  them  the  leading  element  in  the  new 
Mongolian  government.  It  was  largely  Bur- 
yats from  Russia  who  served  to  channel 
Soviet  ideas,  methods,  and  institutions  into 
Outer  Mongolia. 

This  0O'<4>eratlon  with  Moscow  in  revolu- 
tionizing Outer  Mongolia  suited  the  Buryats 
very  well,  especially  in  the  early  years,  since 
they  thought  not  in  terms  of  subjecting 
Outer  Mongolia  to  Russian  domination,  but 
rather  of  liberating  their  brothers  from  Chi- 
nese rule  and  ultimately  creating  a  strong, 
independent,  progressive  nation  which 
would  unite  all  the  Mongol  peoples  (includ- 
ing the  Buryats)  into  a  Greater  Mongolia. 
But  although  motivated  by  nationalism,  the 
Buryats  unwittingly  helped  to  destroy  any 
chances  of  achieving  this  nationalist  dream. 
Instead  they  helped  to  make  Outer  Mongo- 
lia a  satellite  of  Soviet  Russia,  while  several 


areas   inhabited   by   Mongols   remained   or 
became  a  part  of  the  USSR. 

The  degree  of  Buryat  influence  in  Mongo- 
lia may  be  indicated  by  the  fact  that  In  the 
1920'a  they  held  the  ministries  of  trade  and 
econsny.  finance,  and  education,  headed 
the  Central  Co-operative  organization  and 
the  Eiconomic  Council,  while  the  trade  rep- 
resentative in  Moscow  and  the  head  of  the 
Mongol  Transport  Company  were  also  Bur- 
yats. They  provided  the  chairman  of  the 
Military  Council,  as  well  as  officers  and  in- 
structors, thus  gaining  considerable  influ- 
ence In  the  army  as  well.  Other  nationalities 
used  in  Mongolia  by  the  Soviets  included 
Kazakhs.  Oirots.  and  Kalmyks,  all  of  whom, 
as  Asians,  were  bound,  so  Moscow  doubtless 
calculated,  to  be  more  acceptable  to  the 
Mongolians  than  "white"  men  such  as  Rus- 
sians. 

As  far  as  "russified  natives"  are  con- 
cerned, the  best  example  is  Choibalsan  him- 
self, who  attended  a  Russian  school  in  Ir- 
kutsk and  later  received  some  training  at  a 
Red  Army  officers'  academy  in  the  same 
city.  Whether  these  years  in  Russia  made 
Choibalsan  any  less  a  Mongol  cannot  be  as- 
certafeied.  but  it  is  clear  from  his  subsequent 
behavior  that  he  became  an  obedient  serv- 
ant of  Moscow,  and  this  explains  in  part 
why  be  was  eventually  chosen  by  Stalin  to 
be  ruler  of  Outer  Mongolia. 

The  career  of  Choibalsan  as  a  russified  (or 
sovietized)  native  used  by  Moscow  to  fur- 
ther its  policies  in  Mongolia  calls  to  mind  a 
conspicuous  example  tn  Eastern  Europe 
after  World  Wbj  II— Marshal  Konstantin 
Roko»sovsky.  who.  although  of  Polish  de- 
scent, served  his  entire  career  in  the  Soviet 
army  until  in  1949  he  was  appointed  Com- 
mander tn  Chief  of  the  Polish  armed  forces. 
Minister  of  Defense,  and  a  member  of  the 
Polish  Politburo.  In  this  way.  Stalin  made 
sure  that  a  pro-Soviet  figure  stood  at  the 
center  of  the  power  structure  in  Communist 
Poland. 

Another  instance  of  this  Soviet  use  of 
pseudo-  or  russified  natives  is  provided  by 
North  Korea.  When  the  Red  Army  invaded 
Korea  in  1945,  it  brought  with  it  as  part  of 
the  occupying  forces  about  300  Soviet  Kore- 
ans, some  of  whom  had  been  trained  at  a 
special  school  near  Khabarovsk  in  1942, 
while  others  had  in  all  probability  attended 
the  Oomintem  school  near  Ufa  in  1942  and 
1943. 

In  similar  fashion  pseudo-natives  or  russi- 
fied datives  helped  to  establish  Communist 
rule  when  the  Red  Army  invaded  Estonia, 
Latvia,  Lithuania,  Western  Belorussia,  the 
Western  Ukraine.  Bukovlna.  and  Moldavia 
in  1919-1940  and  again  in  1944-1945.  When 
the  Red  Army  liberated  Eastern  Europe,  it 
brought  in  its  train  groups  of  native  Com- 
munists who  had  lived  for  years  in  the 
Soviet  Union,  had  been  thoroughly  indoctri- 
nated there,  and  who  in  many  cases  felt 
their  primary  allegiance  to  Moscow.  Many 
of  the  Communist  leaders  in  Eastern 
Europe,  moreover,  were  not  "natives"  in  the 
fullest  sense  of  the  word,  or  at  least  were 
not  looked  upon  as  such  by  the  local  popula- 
tion. To  cite  only  a  few  examples:  Emil  Bod- 
naraa  (a  Ukrainian)  in  Rumania.  M&tyas 
R&kOBi  (a  Jew)  in  Hungary,  and  FrantiSek 
Kriegel  (a  Galician  Jew)  in  Czechoslovakia. 

At  the  beginning  of  this  section  (p.  125)  it 
was  stated  that  the  Comintern  played  an 
important  part  in  the  Mongolian  revolution; 
in  seeking  a  parallel  with  Soviet  policy  after 
World  War  II.  the  reader  may  query  the  le- 
gitimacy of  any  such  comparison  on  the 
ground  that  the  Comlntem  was  officially 
abolished  in  1943.  and  could  not.  therefore. 


have  been  involved  in  the  events  of  1944- 
1949.  In  actual  fact,  however,  the  Comln- 
tem did  have  a  role.  Just  as  it  had  earlier  in 
Mongolia,  because  the  Communist  cadres 
who  stage-managed  Stalin's  takeovers  of  the 
late  1940's  had  been  selected  and  trained  by 
the  Comintern  before  its  dissolution.  Lead- 
ers like  Gcorgi  Diniitrov.  Walter  Ulbrlcht. 
Klement  Cottwald.  M&tyas  Rakosi,  Ana 
Pauker.  Itito.  and  Ho-chi-Minh  had  all 
worked  for  the  Comintern  before  World 
War  II.  an4  all  of  them,  except  Tito  and  Ho. 
spent  the  war  years  at  Comlntem  headquar- 
ters in  Russia.  Lesser  Communists  were 
trained  during  the  war  at  a  special  Comin- 
tern school  near  Ufa.  attended  by  students 
not  only  from  Eastern  Europe,  but  also 
from  Germany.  Austria.  France.  Italy. 
Spain,  and  Korea  (as  mentioned  above).  Al- 
though the  Comintern  was  dissolved  in 
1943.  many  of  its  functions  continued  to  be 
performed  by  the  selfsame  persons  working 
in  the  same  building  which  had  served  as  its 
headquarters  from  1940  to  1941,  but  which 
now  bore  the  name  "Institute  No.  205." 

STEP  8:  SOVIET  ADVISERS  ARE  PLACED  IN  IMPOR- 
TANT DEPARTMENTS  OF  THE  GOVERNMENT  AND 
THE  PARTT 

Moscow  did  not  rely  entirely  on  Soviet 
citizens  of  Asian  stock  in  establishing  its 
control  over  Outer  Mongolia:  Russians  also 
were  used  extensively.  As  a  foreigner  visit- 
ing Urga  in  1921  commented:  "In  every 
office  there  are  three  administrative  offi- 
cials—a Mongol,  nominally  the  chief,  a 
Buriat,  and  a  communist  Russian.  Actually, 
the  Russian  is  in  every  instance  the  chief, 
the  Buriat  is  his  assistant  and  go-between, 
and  the  local  Mongol  is  a  figurehead."  And 
an  American  consul  stationed  in  northern 
China  reported  In  October.  1921:  "There 
may  be  a  Mongolian  Government,  but  the 
authority  is  the  Russian  Soviet  Comman- 
dant. He  issues  orders  for  the  release  of 
men,  even  If  they  have  been  arrested  by  the 
Mongols."  A  Chinese  agent  who  made  an  ex- 
tensive trip  through  Outer  Mongolia  in 
1926-1927  made  a  similar  statement: 

"Since  Outer  Mongolia  has  become  inde- 
pendent all  important  organs  have  had  Rus- 
sians as  advisers.  To  put  it  bluntly,  it  is  the 
Russians  who  are  directing  everything.  The 
Ministry  of  Finance,  for  example,  has  four 
Russian  advisers.  The  Ministry  of  War  has 
eight  military  advisers  .  .  .  The  Secret 
Police  .  .  .  has  six  Russian  advisers  and  is 
actually  headed  by  one.  All  the  military 
training  officers  are  Russians,  £^ren  the 
managers  and  drivers  of  the  motor  company 
are  all  Russians.  On  the  surface  Outer  Mon- 
golia is  independent,  but  in  point  of  fact  it  is 
not  able  to  be  Independent  in  anything." 

The  Soviets  naturally  paid  special  atten- 
tion to  those  branches  of  the  administration 
which  controlled  armed  power.  The  secret 
police  was  organized  by  and  at  times  even 
headed  by  Soviet  officials.  The  army  also 
was  under  firm  Soviet  control,  since  its 
original  nucleus  had  been  formed  on  Soviet 
territory  With  Soviet  equipment  and  Soviet 
instructors.  After  the  establishment  of  the 
new  government  in  1921.  more  Soviet  mili- 
tary instructors  were  sent  into  the  country, 
with  "new  and  better  qualified"  personnel 
arriving  as  reinforcements  in  1923.  Accord- 
ing to  a  report  by  two  Japanese  observers: 

"In  each  detachment  there  is  a  Soviet  of- 
ficer. In  general  the  commander  of  a  cavalry 
division  is  a  Soviet,  but  in  this  case  there  are 
two  additional  Soviet  officers.  The  regiment 
has  only  one  Soviet  officer.  The  division  has 
a  GPU  detachment  which  has  police  au- 
thority  o»er  the  men  in   the   ranks.   The 


number  of  Soviet  officers  in  mechanized  de- 
tachments is  greater  and  the  air  force  con- 
sists almost  exclusively  of  Soviet  soldiers." 

The  economy  was  another  area  where  the 
Russians  acquired  a  dominant  influence. 
This  was  done  by  a  variety  of  means,  one  of 
the  most  important  being  the  establishment 
In  1921  of  the  Mongolian  Central  Co-opera- 
tive, which  soon  became  the  country's  larg- 
est trading  organization.  In  1924  it  was  re- 
ported that  45  percent  of  the  employees 
were  Russian.  In  addition,  the  Russians  also 
operated  through  Soviet  trading  companies, 
which  concentrated  on  exporting  Mongolian 
goods  to  Russia,  while  importing  little  in 
return.  The  most  effective  weapon  for  gain- 
ing influence  over  the  Mongolian  economy, 
however,  was  the  Mongolian  Trade  and  In- 
dustrial Bank,  formed  in  1924  as  a  Joint 
Soviet-Mongolian  company.  Most  of  the 
staff  and  all  but  one  of  the  members  of  the 
directorate  of  the  bank  were  Russian.  As 
the  only  bank  in  the  country,  it  had  exclu- 
sive authority  to  issue  currency  (which  was 
minted  or  printed  in  Russia),  and  provided 
most  of  the  capital  needed  for  trade,  co- 
operatives, industry,  and  transport.  With  all 
of  these  economic  levers  at  their  disposal, 
and  with  the  government  safely  under  con- 
trol, the  Soviets  were  able  to  accomplish 
what  the  Tsarist  regime  had  failed  to 
achieve— the  establishment  of  a  monopoly 
over  Mongolian  foreign  trade.  Whereas  in 
1925  the  USSR  received  only  24.1  percent  of 
Mongolian  exports,  by  1931  the  total  had 
grown  to  99.2  percent. 

In  fairness,  however,  it  should  be  stated 
that  the  arrival  of  Soviet  experts  in  Mongo- 
lia brought  benefits  to  the  country  in  the 
shape  of  technical  "Know-how"  and  ability 
which  had  hitherto  been  completely  lack- 
ing. The  Mongolian  Prime  Minister  cited  an 
example  of  this  in  1924: 

"It  was  long  ago  time  to  change  the  crimi- 
nal laws  from  the  old  Manchu  laws.  .  .  and 
to  introduce  criminal  law  modeled  after 
those  of  the  civilized  nations  of  Europe. 

"Starting  in  1921.  commissions  after  com- 
missions were  appointed  to  draft  criminal 
laws,  but  in  general  the  work  did  not 
progress.  During  the  present  summer  we  in- 
vited a  Jurist  from  Soviet  Russia,  and  under 
his  guidance  translations  from  foreign  laws 
are  being  prepared,  and  laws  selected  from 
these  which  are  compatible  with  the  laws  of 
our  country  are  being  drafted." 

Soviet  doctors  introduced  medical  services 
and  helped  to  combat  the  many  widespread 
diseases.  esi>ecially  syphilis.  A  Central  Vet- 
erinary Administration,  manned  entirely  by 
Russians,  was  set  up  to  improve  the  quality 
of  the  livestock  raised  by  the  nomadic 
herdsmen. 

For  these  reasons  the  Mongols  had  mixed 
feelings  about  the  hordes  of  Soviet  advisers 
and  experts  who  descended  upon  their  coun- 
try. On  the  one  hand,  they  realized  the  ex- 
treme backwardness  of  their  country,  the 
shortage  of  capable  personnel,  and  the  need 
to  modernize;  while  on  the  other  hand  they 
resented  being  bossed  by  Russians  who  were 
often  arbitrary,  arrogant,  or  condescending, 
and  they  naturally  were  unhappy  over  the 
subordination  of  Mongolian  national  inter- 
ests to  those  of  Moscow.  As  late  as  1924. 
during  the  discussions  at  the  Third  Con- 
gress of  the  Mongolian  People's  Party,  some 
delegates  were  still  not  afraid  to  voice  criti- 
cisms of  the  Soviet  presence.  One  speaker, 
for  example,  demanded  to  know  why  all  the 
chauffeurs  in  the  army  garage  were  Rus- 
sian, while  another  complained  that  in  his 
district  the  branch  of  the  Central  Co-opera- 
tive was  staffed  entirely  by  Russians,  who 


were,  he  said,  "unsuitable,  very  coarse,  and 
rude."  Still  another  objected  (unsuccessful- 
ly) to  a  proposed  increase  in  the  salaries  of 
the  Soviet  military  advisers.  Such  com- 
plaints led  nowhere,  however,  as  the  Mongo- 
lian government  was  in  no  position  to  mod- 
ernize the  country  without  Soviet  person- 
nel. The  head  of  the  Central  Co-operative 
explained; 

"Certain  workers  raised  the  question  of 
our  not  needing  foreign  instructors.  They 
said  we  must  somehow  get  along  with  only 
Mongols.  But  in  practice  this  was  found  to 
be  impossible  because:  ( 1 )  there  are  no  Mon- 
gols who  know  how  to  run  a  co-operative, 
and  (2)  Mongols  knowing  general  trading 
matters  and  bookkeeping  could  not  be 
found.  Therefore  we  had  to  employ  foreign- 
ers, that  is.  workers  from  Soviet  Russia." 

If  we  tum  our  attention  briefly  to  Eastern 
Europe  and  North  Korea  in  the  1940's,  we 
find  numerous  analogies.  When  the  Soviet 
army  entered  a  country,  this  automatically 
meant  the  arrival  of  a  host  of  Soviet  advis- 
ers, who  assumed  important  (sometimes 
dominant)  positions  in  various  government 
and  Party  departments,  and  who  supervised 
the  reorganization  of  the  latter  along  Soviet 
lines.  Foreign  trade  also  followed  the  Mon- 
golian pattern— the  new  Soviet  satellites 
being  forced  to  drastically  reduce  trade  with 
capitalist  countries  and  expand  trade  with 
the  USSR,  usually  on  unfavorable  terms.  In 
contrast  to  the  case  of  Mongolia,  the  East 
European  satellites  were  not  at  an  extreme- 
ly primitive  level  of  development  and  in  des- 
perate need  of  assistance.  Indeed.  Czecho- 
slovakia and  East  Germany  and.  to  a  lesser 
extent,  Hungary,  already  possessed  highly 
sophisticated  branches  of  industry  and  were 
in  a  position  to  provide  the  Russians  with 
technical  know-how.  not  vice-versa.  In  any 
case,  their  economies  were  exploited  by  the 
Soviet  Union  for  its  own  advantage,  much  as 
the  Mongolian  economy  had  been  earlier. 
Another  precedent  for  later  Soviet  policy  in 
Eastern  Europe  may  be  seen  in  the  forma- 
tion of  the  Joint  Soviet-Mongolian  Bank. 
Similar  joint  companies  were  set  up  by 
Stalin  to  gain  control  of  East  European  air- 
lines shipping,  raw  materials,  and  industrial 
potential.  In  the  case  of  Yugoslavia,  resist- 
ance to  Soviet  demands  for  the  formation  of 
such  companies  was  one  of  the  causes  of  the 
break  between  Tito  and  Stalin  in  1948. 

STEP  9:  THE  ORIGINAL  GOVERNMENT  IS  REPLACED 
BY  A  "PEOPLE'S  DEMOCRACY" 

As  we  have  seen,  the  regime  installed  in 
Mongolia  in  1921  was  a  theocratic  monar- 
chy, nominally  headed  by  the  Bogdo  Gegen, 
and  the  first  members  of  the  "Peoples  Revo- 
lutionary Goverment"  were  predominantly 
lamas,  nobles,  or  middle-class  elements.  The 
long-term  Soviet  aim  of  making  Mongolia  a 
Communist  state  was  facilitated  by  the 
death  in  1924  of  the  Bogdo.  which  came  as  a 
great  stroke  of  luck  for  the  Conununists.  At 
one  and  the  same  time  fate  rid  them  of  the 
man  who  was  both  head  of  the  church  and 
the  head  of  the  state,  and  when  the  masses 
wished  to  find  another  "living  Buddha"  to 
replace  him.  they  were  not  permitted  to  do 
so.  Instead,  the  First  Great  Khuraldan  (par- 
liament) was  convened  in  November.  1924. 
and  declared  Mongolia  to  be  a  "People's  Re- 
public." A  new  constitution  nationalized  the 
forests,  rivers,  land,  and  other  natural  re- 
sources, established  a  state  monopoly  of 
trade,  declared  the  church  separated  from 
the  state,  abolished  the  titles  of  the  princes 
and  nobles,  and  ended  the  ruling  rights  of 
the  reincarnated  saints.  It  was  no  accident 
that  this  constitution  was  similar  to  that  of 


the  Soviet  Union,  since  a  Soviet  citizen. 
Turar  Ryskulov.  had  a  hand  in  drafting  it. 

It  is  interesting  to  note  that  the  Commu- 
nist takeover  of  Mongolia  seems  to  have 
served  as  a  model  for  later  takeovers  even  in 
matters  of  terminology.  When  the  revolu- 
tionary regime  was  established  in  1921,  as 
well  when  the  monarchy  was  abolished  in 
1924.  the  term  "Soviet"  was  never  used. 
Mongolia  became  in  1924  a  "People's  Re- 
public." not  a  Soviet  Republic. "  The  word 
"Soviet"  may  have  been  avoided  partly  be- 
cause the  Bolsheviks  felt  that  MongoUa  was 
too  backward  to  be  included  in  the  same  cat- 
egory as  Soviet  Russia.  A  more  important 
reason,  however,  may  have  been  to  avoid 
alarming  the  Mongolian  people,  most  of 
whom  were  quite  conservative. 

During  and  after  World  War  II  the  Com- 
munists in  Eastern  Europe  and  North  Korea 
used  similar  tactics  of  camouflage.  To  mini- 
mize opposition  and  to  prevent  the  i>eople 
from  realizing  that  their  countries  were 
being  taken  over  by  Communists,  the  post- 
war regimes  were  careful  not  to  use  such 
labels  as  "soviet,"  "socialism,"  "commu- 
nism," "the  dictatorship  of  the  proletariat," 
and  so  on.  The  term  eventually  chosen  to 
describe  the  new  regimes  was  "People's  De- 
mocracies," but  during  the  early  period, 
from  about  1945  to  1948,  reference  was  fre- 
quently made  to  "People's  Republics"- Just 
as  previously  in  the  case  of  Outer  Mongolia. 
For  example.  Georgi  Dimltrov,  the  Commu- 
nist leader  of  Bulgaria,  declared  in  1947: 
""Bulgaria  will  not  be  a  Soviet  republic  but  a 
people's  republic."  And  a  Soviet  ideologist 
named  Parberov,  who  played  a  major  role  in 
fitting  the  new  regimes  Into  a  Marxist  theo- 
retical framework,  also  referred  to  the  East 
European  states  as  "People's  Republics." 
That  the  Mongolian  example  influenced 
these  formulations  of  the  1940's  is  indicated 
by  the  fact  that  Farberov  devoted  a  whole 
chapter  to  Mongolia  in  his  book  on  "Peoples 
Democracies."  Similarly,  Eugene  Varga.  the 
Soviet  economist,  who  also  helped  to  elabo- 
rate the  theoretical  bases  for  the  "'democra- 
cies of  a  new  type,""  referred  to  Mongolia  as 
a  predecessor  of  the  East  European  regimes, 
pointing  out  the  similarities  between  Mon- 
golia and  its  successors.  It  may  be  noted, 
too.  that  the  term  ■"People"s  Republic"  has 
remained  the  approved  terminology  for 
most  Communist  countries  in  Asia.  Despite 
considerable  progress  along  the  road  to 
'"Soviet-style  '"socialism,"  Outer  Monogolla 
has  retained  this  title,  which  it  shares  in 
common  with  North  Korea  and  China.  The 
Communist  regime  in  North  Vietnam,  how- 
ever, has  remained  since  its  formation  in 
1945  the  "Democratic  Republic  of  Viet- 
nam." 

STEP  lO:  A  SERIES  OF  PDRGES  ARE  CARRIED  OUT 
UNTIL  THE  LEADERS  ARE  COMPLETELY  SUBSD(- 
VIENT  TO  SOVIET  WISHES 

Whether  the  Mongolian  regime  should  be 
presided  over  by  a  figurehead  ""living 
Buddha""  or  whether  it  should  be  a  '"Peo- 
ple's Republic"  was  not.  of  course,  the  vital 
issue  for  the  Soviet  Union.  What  mattered 
was  that  the  rulers  of  Outer  Mongolia  take 
orders  from  Moscow.  This  objective  was  ac- 
complished in  part  by  a  succession  of 
purges,  apparently  directed  primarily  by 
Soviet  officials  stationed  in  Urga. 

Most  of  the  members  of  the  first  Urga 
cabinet,  including  the  Prime  Minister 
(Bodo).  were  shot  in  August.  1922,  only  a 
year  after  they  had  taken  office.  Sukhe 
Bator,  the  Minister  of  War  and  Commander 
in  Chief  of  the  Army,   died  in  February, 
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1M3.  poisoned  by  the  Soviets.  accortUnK  to 
ooe  aouroe.  althouch  this  cannot  be  proved. 

Sukhe  Bator's  successor  as  War  Minister 
and  Commander  In  Chief,  Danz&n,  was  also 
Vice-Premier  of  the  covemment  and  Chair- 
man of  the  Central  Committee  of  the  Party. 
As  head  of  the  Party  he  presided  at  the 
Third  Party  Congress  in  August.  1924,  but 
made  the  mistake  of  quarreling  with  the 
chief  representative  of  the  Comintern,  Rin- 
chino,  and  was  even  foolhardy  enough  to 
oppose  a  resolution  calling  for  the  strength- 
ening of  friendship  between  Mongolia  and 
the  USSR.  In  an  astonishing  sequence  of 
events  Danzan.  who  started  out  as  a  chair- 
man of  the  Congress,  had  by  the  end  of  the 
Concreas  been  condemned  and  shot!  Wit- 
nessing, approving,  and  apparently  engi- 
neering this  purge  were  Rinchlno  and  the 
Soviet  Minister  to  Mongolia,  VasUev. 

By  the  Old  of  1934  about  half  of  the 
Mongol  leaders  who  had  planned  and  car- 
ried out  the  revolution  had  been  executed, 
while  others  were  exiled  to  Russia,  eventu- 
ally to  be  liquidated  in  Stalin's  Great  Purge 
of  the  1930's.  Indeed,  if  one  looks  at  a  list  of 
the  most  prominent  figures  in  the  Mongoli- 
an Party  and  government  during  the  1920's 
and  1930'8.  one  caimot  but  be  Impressed  by 
the  number  of  biographies  which  end  with 
the  phrase  "shot  Iil  .  .  ."  Nor  did  Rinchlno 
escape  the  fate  of  his  victims;  he  was  or- 
dered to  Moscow  In  1928  and  was  later  shot 
in  the  Great  Purge. 

The  only  one  of  the  original  revolutionary 
leaders  of  1919-1921  who  managed  to  sur- 
vive the  various  purges  and  retain  a  position 
of  prominence  was  Cboibaisan.  the  so-called 
"Stalin  of  Mongolia."  At  the  time  of  the  for- 
mation of  the  first  revolutionary  govern- 
ment in  1921  he  was  only  Deputy  Com- 
mander in  Chief  of  the  Army.  But  In  1922 
he  was  the  key  figure  in  organizing  the 
secret  police,  in  1924  he  became  Commander 
in  Chief  of  the  Army,  in  1936  he  was  named 
Minister  of  the  Interior  and  First  Deputy 
Prime  Minister,  and.  finally.  In  1939,  he 
reached  the  top  as  Prime  Minister.  He  re- 
mained dictator  of  Mongolia  until  1952 
when,  unlike  most  of  his  colleagues,  he  ap- 
parently died  of  natural  causes. 

Why  Stalin  chose  Choil>alsan  to  be  his 
puppet  and  imitator  is  a  matter  of  specula- 
tion, but  two  reasons  seem  logical:  Choibal- 
san  was  more  wlUing  than  other  native 
Mongolian  leaders  to  obey  Moscow's  dic- 
tates without  question,  to  give  Russian  in- 
terests priority  over  those  of  Mongolia,  and 
to  co-operate  in  purging  his  friends.  Second- 
ly, he  had  been  Commander  in  Cliief  of  the 
Army  since  1924,  and  the  role  which  Mongo- 
lian armed  forces  might  play  in  a  possible 
Soviet-Japanese  war  assumed  great  impor- 
tance in  1939,  the  year  in  which  Cholbalsan 
was  named  Prime  Minister.  Perhacs  Stalin 
wanted  to  be  sure  that  an  experienced  mili- 
tary man  would  be  in  charge  in  Mongolia  in 
order  to  help  defend  the  Soviet  Union  from 
any  Japanese  attack. 

The  fact  remains  that  the  purges  helped 
to  accomplish  the  Soviet  objective  of  estab- 
lishing absolute  control  over  Mongolia,  and 
by  the  time  Cholbalsan  became  Premier,  if 
not  before,  he  and  his  colleagues  had 
learned  that  the  only  key  to  survival  was  to 
co-operate  in  ensuring  total  subservience  to 
Moscow,  even  though  this  meant  economic 
exploitation  and  loss  of  independence  in 
both  domestic  and  foreign  policy. 

The  particular  step  in  the  Mongolian 
takeover  described  above  had  a  parallel  in 
Eastern  Europe  so  obvious  as  scarcely  to  re- 
quire reiteration— namely,  the  purges  of  the 
1940's  and  1950's.  The  Polish  leader,  Go- 


mulka,  was  removed  from  power  in  1948,  ap- 
parsitly  because  he  felt  that  his  country 
need  not  blindly  follow  Soviet  methods  and 
ordss  in  every  last  detail.  Similarly,  Tito's 
refusal  to  subordinate  his  country's  inter- 
ests to  those  of  the  Soviet  Union  caused 
Stalin  to  attempt  to  bully  the  Yugoslav 
Communist  Party  into  purging  Tito,  but 
witttout  success.  In  other  Instances,  East 
European  purges  seem  to  have  been  ordered 
by  Moscow  mainly  as  an  Instnunent  of 
terror— that  is,  to  demonstrate  to  the  native 
Communist  leaders  that  the  best  way  to 
stay  alive  was  to  obey  Russia's  dictates, 
snap  1 1 :  the  coumtry's  poutical,  economic 

AMD  CULTXJllAL  INSTITUTIONS  ARE  REMODELED 
AliONG  SOVIET  LINES 

It  is  reasonable  to  suppose  that  when  the 
Soviets  Invaded  Outer  Mongolia  in  1921,  one 
of  their  objectives  was  to  establish  a  Com- 
munist regime,  thereby  fulfilling  Lenin's  as- 
sertion that  it  was  possible  for  an  underde- 
veloped country  like  Mongolia  to  jump  di- 
rectly from  feudalism  to  socialism.  At  the 
First  Great  Khuraldan  (parliament)  a 
Soviet  official  declared:  "We  must  prepare 
the  ground  for  a  gradual  transition  to  the 
principles  of  Soviet  rule  and  communism." 
This  transition  was  rendered  Inevitable  by 
the  presence  of  Red  Army  units  and  numer- 
ous Soviet  officials  In  Mongolia,  combined 
with  the  proximity  of  the  USSR.  But  the 
extreme  backwardness  of  the  country  and 
the  almost  total  lack  of  support  for  commu- 
nism among  the  population  guaranteed  that 
sovietization  would  occur  very  gradually. 

Things  moved  especially  slowly  from  1921 
to  1928.  during  which  time  the  traditional 
ruling  classes— the  nobility  and  the  church 
officials— retained  most  of  their  power  and 
wealth,  and  the  new  regime  remained  weak, 
except  in  the  capital.  Still,  even  in  these 
early  years  the  first  steps  In  imitating  the 
Soviet  pattern  were  taken.  The  Mongolian 
People's  Revolutionary  Party  was  organized 
in  the  manner  of  Its  Soviet  counterpart, 
complete  with  a  Presidium  (Politburo).  Cen- 
tral Committee,  Central  Control  Commis- 
sion, and  Party  Congresses.  Soviet-type 
Party  organizations  for  young  people  In- 
cluded the  Revolutionary  Union  of  Youth, 
or  Heviomol  (equivalent  of  the  Soviet  Kom- 
somol), and  the  Young  Pioneers.  The  consti- 
tution adopted  In  1924  declared  that  the  su- 
preme organ  of  government  in  Mongolia 
was  the  Great  Khuraldan  (which  resembled 
the  Congress  of  Soviets)  and  it  elected  a 
Small  Khuraldan  (like  the  Central  Execu- 
tive Committee  in  the  USSR),  which  in  turn 
chose  a  Presidium  (like  the  F*residum  of  the 
Congress  of  Soviets).  Local  khuraldans  per- 
formed governmental  functions  on  the 
lower  levels  in  the  same  way  as  the  local  so- 
viet* In  the  USSR. 

The  formation  of  a  Soviet-style  Party  and 
Government  in  Urga  (now  Ulan-Bator)  had 
at  first  little  If  any  effect  on  the  life  of  the 
ordinary  Mongolian  nomad  herdsmen,  but 
when,  in  1928,  Stalin  launched  his  "second 
revolution"  of  industrialization  and  coUec- 
tivixation  in  Russia,  Mongolia  was  forced  to 
follow  suit.  "Right-wingers"  were  ousted 
from  the  Party,  and  a  numljer  of  radical 
social  and  economic  policies  were  adopted, 
the  most  important  being  a  Five- Year  Plan 
designed  to  bring  "socialism"  to  Mongolia. 
As  in  the  Soviet  Union,  rapid  and  forcible 
collectivization  of  agriculture  brought  a 
drastic  decline  in  the  number  of  livestock, 
the  losses  in  1932  alone  amounting  to  more 
than  seven  million  head  out  of  a  former 
total  of  about  twenty-three  million.  This 
hasty  and  forced  collectivization  drive  was 
halted  and  criticized,  just  as  happened  in 


the  Soviet  Union,  but  in  later  years  was  re- 
sumed at  a  more  leisurely  pace.  "Arat 
Unions"  (comparable  to  the  Soviet  kolk- 
hozes) were  organized,  along  with  state 
farms  (like  lovkhozes)  and  hay -cutting  sta- 
tions (similar  to  the  machine  tractor  sta- 
tions in  the  USSR)  Private  industrial  enter- 
prise was  banned,  along  with  private  trading 
and  tran^xjrt:  the  estates  of  many  clerical 
and  lay  femdlords  were  confiscated:  and  a 
state  foreign  trade  monopoly  was  estab- 
lished. 

The  First  Five- Year  Plan  caused  such 
havoc  that  the  population  rose  up  in  armed 
rebellion,  whereupon  in  1932  the  Mongolian 
leaders  officially  repudiated  the  leftist 
policy,  the  collective  farms  were  dissolved, 
and  private  enterprise  was  permitted  to 
revive.  This  was  only  a  tactical  retreat,  how- 
ever, and  in  later  years,  after  the  regime 
had  entrenched  itself  more  securely,  the 
process  of  eliminating  the  private  sector  was 
resumed,  but  at  a  slower  pace  and  with 
more  careful  planning. 

In  reality,  the  chief  objective  of  Soviet 
economic  policy  in  Mongolia  was  not  the  es- 
tablishment of  a  socialist  economic  system, 
but  rather  the  exploitation  of  Mongolia  for 
the  benefit  of  Russia.  A  Soviet  official  ad- 
mitted thUs  bluntly  in  1929;  the  Mongolian 
Five- Year  Plan,  he  said,  "must  be  construct- 
ed to  ijermit  maximum  utilization  of  the  re- 
sources of  the  MPR  In  the  industrialization 
of  the  U8SR."  This  policy  was  efforted  pri- 
marily through  control  of  Mongolian  for- 
eign trade.  The  bulk  of  Mongolian  com- 
merce had  traditionally  been  with  China; 
this  was  aow  changed:  as  mentioned  earlier, 
Mongolia's  exports  to  the  USSR  jumped 
from  24.1  percent  in  1925  to  a  remarkable 
level  of  99.2  percent  in  1931.  Furthermore, 
poor,  underdeveloped  Mongolia  was  com- 
pelled to  export  to  Russia  more  than  it  im- 
ported in  return,  thereby  extending  credits 
to  its  richer  neighbor.  It  would  be  untrue  to 
say  that  the  Soviet  did  nothing  to  help  the 
Mongolian  economy,  but  as  long  as  Stalin 
lived  their  investments  "served  primarily 
the  interests  of  the  USSR." 

Initially,  the  institutions  through  which 
Moscow  Controlled  the  Mongolian  economy 
were  speeisil  Soviet  companies  sent  to  Mon- 
golia to  buy  up  all  commodities  that  the 
USSR  withed  to  import.  Later,  Moscow  used 
a  device  Which  was  introduced  after  World 
War  II  In  Eastern  Europe  and  China— joint 
companies.  These  joint  companies  were  os- 
tensibly Awned  and  operated  by  Russia  and 
Mongolia  on  an  equal  basis,  but  in  fact  were 
dominated  by  Russians.  The  first  such  com- 
pany was  the  Mongolbank.  established  in 
1924  under  a  Russian  director.  Others  fol- 
lowed, including  Mongoltrans,  for  control  of 
transportation  facilities.  Mongolsherst. 
which  monopolized  the  trade  in  wool,  and 
Mongolstroy.  a  construction  company. 

Cultural  life  in  Mongolia  also  went 
through  a  gradual  process  of  sovietization. 
Writers  were  organized  into  a  Union  of 
Mongol  Writers,  patterned  after  Union  of 
Soviet  Writers,  and  were  taught  to  write  ac- 
cording tx>  the  Soviet  principles  of  "socialist 
realism."  Russian  and  Soviet  authors  have 
predominated  among  the  books  translated 
from  foreign  languages,  while  textboolLs 
used  in  the  schools  have  been  mainly  Soviet 
ones.  RussLfication  was  facilitated  by  the 
adoption  of  the  Russian  alphabet,  and  the 
leading  newspapers  were  modeled  on  those 
in  the  Soviet  Union,  even  to  the  extent  of 
being  given  the  same  names. 

This  gradual  imposition  of  the  Soviet  cul- 
tural pattern  went  hand  in  hand  with  a 
drive  to  destroy  the  power  of  the  church 


and  eradicate  religious  belief.  In  this  field, 
however,  the  change  came  about  very  slowly 
because  of  the  great  wealth  and  strength  of 
the  Buddhist  church,  the  huge  number  of 
lamas,  and  the  traditional  devotion  of  the 
masses.  In  addition,  many  of  the  original 
Mongolian  revolutionary  leaders,  some  of 
whom  were  lamas  themselves,  were  sympa- 
thetic both  to  the  church  and  to  the  Bud- 
dhist religion.  As  described  above,  the  new 
regime  even  made  the  head  of  the  church 
the  nominal  chief  of  state  until  his  death  in 
1924.  In  1928.  however,  under  Soviet  pres- 
sure the  Mongolian  Party  officially  aban- 
doned toleration  and  came  out  openly  in  op- 
position to  the  church  and  religion.  A  Cen- 
tral Anti-Religious  Commission  was  estab- 
lished as  part  of  the  government,  and  a 
League  of  Militant  Atheists  was  organized, 
just  as  in  the  Soviet  Union.  By  the  end  of 
the  1930's  most  of  the  monasteries  had  been 
closed,  the  number  of  lamsis  had  declined 
drastically,  the  bulk  of  church  property  had 
been  confiscated,  and  many  of  the  clerical 
leaders  had  Ijeen  imprisoned,  exiled,  or  shot. 
The  church  as  a  political  and  economic 
force  was  dead. 

One  final  example  of  how  the  Mongols 
imitated  the  Soviet  model  might  be  men- 
tioned—the creation  of  a  "cult  of  personali- 
ty" around  the  "Lenin"  and  the  "Stalin"  of 
Mongolia.  Sukhe  Bator  and  Cholbalsan.  To 
compare  Sukhe  Bator's  rule  in  the  Mongoli- 
an revolution  with  that  of  Lenin  in  Russia  is 
the  grossest  of  exaggerations,  and  it  is  clear 
from  contemporary  records  that  at  the  time 
none  of  the  Mongol  revolutionaries  looked 
upon  him  as  being  the  leader  of  the  move- 
ment. But  Russia  had  a  Lenin,  so  Mongolia 
had  to  follow  suit,  and  an  elaborate  myth 
was  created  about  Sukhe  Bator,  the  so- 
called  father  of  the  Mongolian  revolution. 
Similarly,  it  is  quite  an  exaggeration  to  com- 
pare Cholbalsan  with  Stalin,  since  Choibal- 
san's  role  in  the  revolution  was  rather 
minor  and  he  did  not  become  the  leader  of 
Mongolia  until  1939.  The  process  of  his  de- 
ification nevertheless  took  place.  "Cholbal- 
san Prizes"  were  instituted  soon  after  the 
appearance  of  "Stalin  Prizes,"  and  the  Mon- 
golian constitution  was  referred  to  as  the 
"Cholbalsan  Constitution."  A  mausoleum 
similar  to  that  in  Moscow  was  constructed 
in  the  central  square  of  Ulan  Bator,  and 
today  it  displays  the  mummified  remains  of 
Sukhe  Bator  and  Cholbalsan. 

Outer  Mongolia  is  now  as  thoroughly  sovi- 
etlzed  as  any  of  the  Central  Asian  republics 
of  the  USSR:  If  it  were  formally  annexed  to 
the  Soviet  Union,  its  present  situation 
would  not  alter  in  any  significant  respect. 
The  Soviet  satellites  in  Eastern  Europe  and 
North  Korea,  by  contrast,  never  came  under 
such  total  control  of  Moscow.  Whether 
Stalin  planned  to  make  them  as  subservient 
as  Mongolia,  or  whether  he  considered  this 
impossible  to  achieve  in  Eastern  Europe,  is 
an  unanswerable  question.  As  for  the  imita- 
tion of  Soviet  methods  in  most  ast>ects  of 
the  political,  economic,  and  cultural  life  of 
the  East  European  client  states,  the  details 
are  so  familiar  that  they  need  not  be  repeat- 
ed here. 

CONCLUSION 

It  has  been  the  purpose  of  this  paper  to 
point  out  the  elements  in  the  Soviet  takeov- 
er of  Mongolia  which  set  precedents  for 
later  Soviet  actions  of  this  type.  There  is  no 
way  of  proving  that  these  precedents  were 
followed  consciously  by  Stalin  in  the  1940's. 
and  it  is  true  that  few  if  any  of  the  Soviet 
and  Comintern  officials  who  directed  the 
Mongolian  operation  were  active  in  E^astem 
Europe  or  North  Korea  twenty-odd  years 


later.  Stalin  himself,  who  had  the  final  word 
in  determining  the  takeover  tactics  of  the 
1940's  had.  as  far  as  is  known,  little  to  do 
with  Mongolia  prior  to  1928— the  Comintern 
was  the  major  instrument  through  which 
Moscow  controlled  Mongolia  in  the  early 
years,  and  Stalin  was  not  active  in  Comin- 
tern work  during  this  period.  However,  this 
does  not  mean  that  Stalin  could  not  have 
taken  Mongolia  as  a  useful  model  for  his 
takeover  policies  in  the  postwar  world.  He 
was  well  Informed  at  the  time  about  what 
was  going  on  in  Outer  Mongolia,  since  he 
was  present  at  the  Politburo  meeting  in 
1920  which  received  the  delegation  of  Mon- 
golian revolutionaries.  As  Commissar  of  Na- 
tionalities he  supervised  the  Buryat  Mongo- 
lian Soviet  Republic,  and  Buryats.  as  we 
have  seen,  played  a  major  part  in  the  estab- 
lishment of  commimism  in  Outer  Mongolia. 
In  addition,  as  a  member  of  the  Politburo 
and  General  Secretary  of  the  Party,  Stalin 
must  have  been  familiar  with  the  tactics 
that  were  used  in  staging  the  revolution  and 
in  introducing  communism.  Certainly  he 
could  not  have  failed  to  be  impressed  by  the 
fact  that  Mongolia  wtis  the  only  country  be- 
tween 1917  and  1940  where  the  Soviet 
Union  managed  to  install  a  Communist 
regime.  In  the  years  immediately  after  1917 
most  of  the  Bolshevik  leaders,  as  well  as 
Communists  in  other  countries,  nourished 
the  illusion  that  other  countries  were  riije 
for  revolt  and  that  the  "Great  October  Rev- 
olution" would  be  imitated  elsewhere.  But 
attempted  revolutions  in  Germany.  Hunga- 
ry. Poland.  Bulgaria,  and  other  places  all 
collapsed.  Stalin  seems  generally  to  have 
been  less  sanguine  about  the  prospects  for 
Communist  revolutions  in  other  lands  than 
were  Lenin.  Trotsky.  Zinoviev,  or  the  other 
leading  Bolsheviks,  and  in  the  1930's  he 
made  no  attempts  to  promote  them.  Judg- 
ing from  his  policies,  he  seems  to  have  come 
to  the  conclusion  that  the  best  way  to  bring 
about  revolutions  was  to  export  them  on  the 
bayonets  of  the  Red  Army,  which  he  pro- 
ceeded to  do  in  the  1940's.  That  he  reached 
this  conclusion  partly  from  his  knowledge 
of  the  Mongolian  revolution  is  well  within 
the  bounds  of  possibility. 

In  the  1930's  Outer  Mongolia  was  bound 
to  draw  Stalin's  attention.  The  Japanese  in- 
vasion of  Manchuria  in  1931  created  fears  in 
Moscow  that  Japan  might  be  preparing  to 
attempt  once  more  (as  she  had  in  1918- 
1922)  to  seize  Soviet  territories  in  the  Far 
East.  During  1935  a  series  of  Japanese-pro- 
voked clashes  along  the  frontier  between 
Mongolia  and  Manchukuo  fed  these  suspi- 
cions, and  in  1936  prompted  Stalin  to  Issue  a 
public  warning  that  if  Mongolia  were  at- 
tacked, the  Soviet  Union  would  come  to  its 
aid.  When  the  Japanese  army  moved  into 
northern  China  in  1937.  Stalin  responded  by 
sending  Soviet  troops  back  into  Mongolia. 
In  the  spring  and  summer  of  1939  incidents 
along  the  Mongolian  frontier  turned  into 
large-scale  conflicts,  the  most  important 
being  the  battle  of  Khalkhln-gol  (Nomonk- 
han),  in  which  a  combined  Soviet-Mongoli- 
an army  defeated  the  Japanese  and  inflicted 
55,000  casualties.  Thus  the  value  of  Mongo- 
lia as  a  puppet  state  on  the  Soviet  Ix>rder 
and  as  a  buffer  against  foreign  attack  was 
amply  demonstrated  to  Stalin. 

The  relevance  of  this  fact  to  the  1940's  is 
clear.  Stalin's  policies  at  the  end  of  World 
War  II  were  motivated  first  and  foremost  by 
considerations  of  national  security.  The 
Soviet  Union  required  a  subservient  Eastern 
Europe  to  act  (like  Mongolia  in  the  1930's) 
as  a  cordon  ianitaire  against  the  capitalist 
enemies  of  the  socialist  Fatherland.  Certain- 


ly, the  tactics  of  camouflage  and  gradualism 
which  Stalin  decreed  for  Eastern  Eurt^>e  In 
the  1940's  were  remarkably  similar  to  those 
used  in  Outer  Mongolia  (see  Steps  1-9, 
above)  but  were  quite  unlike  the  Bolshevik 
revolution  or  the  futile  attempts  to  foment 
revolutions  in  Europe  from  1918  to  1923. 

Finally,  another  interesting  possibility  de- 
serving of  mention  Is  that  the  takeover  of 
Outer  Mongolia  influenced  Soviet  policies  in 
China  in  the  1920s.  Soviet  aid  to  the  Kuo- 
mintang  (Chinese  Nationalist  Party),  includ- 
ing the  dispatch  of  arms.  Red  Army  officers, 
and  political  advisers  (especially  Mikhail 
Borodin)  may  have  been  based  on  Stalin's 
assumption  that  he  could  repeat  in  China 
what  had  been  done  in  Outer  Mongolia  in 
1921.  In  both  instances  Asian  revolutionary 
nationalists  asked  the  Soviets  to  give  them 
military  assistance  in  carrying  out  a  revolu- 
tion and  seizing  power.  Since  the  Mongolian 
operation  had  been  so  successful,  the  Soviet 
leaders  may  have  reasoned  that  they  could 
stage  a  similar  takeover  in  China  by  gaining 
control  of  the  Chinese  revolutionary  move- 
ment. This  was  not  to  be,  because  in  1927 
Chiang  Kai-shek  turned  against  his  Com- 
munist allies  and  slaughtered  them,  thereby 
removing  the  Communists  as  a  significant 
force  from  the  Chinese  political  scene  for 
many  years. 

There  is  some  circiunstantial  evidence  to 
link  the  Chinese  revolution  of  1926-1927 
with  Outer  Mongolia.  For  example,  it  Is 
known  that  Borodin  was  Urga  on  April  2-7, 
1926,  and  that  while  there  he  talked  with 
General  Feng  YU-hsiang,  one  of  the  most 
important  of  the  warlords  involved  in  the 
Chinese  revolution.  Borodin's  role  was  to  su- 
pervise the  Communist  takeover  of  China, 
and  since  he  is  known  to  have  had  first- 
hand knowledge  of  Outer  Mongolian  affairs, 
this  could  have  colored  his  choice  of  tactics 
in  China.  In  addition,  there  were  connec- 
tions between  Outer  Mongolia  and  China 
through  General  Feng  himself,  who  is  re- 
ported to  have  spent  about  a  year  in  Russia 
before  returning  to  China  In  September. 
1926.  He  received  money  and  arms  from  the 
Soviets,  and  apparently  promised  to  help 
support  Soviet  policy  in  China  with  regard 
to  the  revolution.  Feng  also  co-operated  for 
a  time  in  moves  designed  to  bring  about  the 
unification  of  Inner  Mongolia  (his  center  of 
power)  with  the  Mongolian  People's  Repub- 
lic, but  he  proved  to  be  an  unreliable  ally  of 
the  Soviets,  and  Inner  Mongolia  remained  a 
part  of  China. 


THE  SHAME  OF  COMMUNIST 
CHINA 

Mr.  HELMS.  Mr.  President,  about  1 
year  ago  I  noticed  something  in  the 
wind  in  Communist  China. 

First,  a  noted  writer,  who  had  spent 
20  yesu's  in  the  Chinese  Gulag,  was 
named  Culture  Minister. 

Then,  Zhu  Housze  [Phon.  Ju  ho 
zuh],  who  had  also  suffered  horribly, 
was  named  Communist  Party  propa- 
ganda chief. 

Between  the  two  of  them  they  began 
to  allow  a  sliver  of  fresh  air  into  the 
cultural  life  on  mainland  China.  And 
"sliver"  is  the  right  word.  By  our 
standards,  it  was  indeed  miniscule. 

Now,  Mr.  President.  I  thought  at  the 
time  that  these  moves  were  as  phony 
as  all  the  other  so-called  openness  in 
Communist  countries  which  the  West- 
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em  Ubend  press  has  trumpeted  every 
so  often  for  the  past  70  years— since 
the  Bolshevik  Revolution  of  1917. 

But,  out  of  charity,  I  held  my  peace. 
AnyUilng  that  will  make  the  lives  of 
the  oppressed  people  in  Communist 
lands  a  little  easier  should  be  encour- 
aged. 

Mr.  President,  It  was  all  a  sham. 
Onoe  aawln  the  unfortunate  1  billion 
prtaonen  of  the  Communists  have  had 
their  hopes  raised  only  to  have  them 
destroyed. 

Academic  freedom?  The  vice  chan- 
cellor of  an  important  university  in 
central  China  has  been  exi)elled  from 
his  J<^,  purged  from  the  party  and  vi- 
lified by  his  nation's  news  media. 

His  crime?  He  had  the  audacity,  Mr. 
President,  to  say  that  "men  have 
rights."  That's  right.  He  had  the  te- 
merity to  declare  that  "men  have 
rights."  Can  you  imagine  that? 

What  about  freedom  of  the  press? 
Censorship  and  control  are  being 
tightened  according  to  the  January  22 
issue  of  the  so-called  People's  Dally. 

The  right  to  petition  the  Govern- 
ment for  redress  of  grievances?  Sure, 
so  long  as  you  don't  mind  being  beaten 
up  by  the  secret  police  and  spending 
the  rest  of  your  life  at  a  dead  end  job 
in  the  Chinese  equivalent  of  Siberia. 

Freedom  of  thought  and  scientific 
inquiry?  The  president  of  the  Chinese 
Academy  of  Sciences— fired.  The  vice 
president  of  the  Chinese  Academy  of 
Sciences— fired. 

Their  crimes?  Who  knows?  Maybe 
they  suggested  that  Marxism  wouldn't 
grow  rice. 

Remember  Propaganda  Chief  Zhu? 
Out!  Purged! 

In  Western  religious  practice,  con- 
fession is  thought  to  be  an  uplifting 
experience.  Sinners  who  confess  their 
sins  are  considered  cleansed  and  wel- 
comed back  into  society. 

Not  so  in  the  Communist  world. 
There,  confession  is  associated  with 
show  trials  and  execution,  denuncia- 
tion and  explusion. 

That  is  why  it  is  so  ominous  to  see 
the  self  criticism  of  Party  Chief  Hu 
Tao  Bang.  It  brings  back  all  the  night- 
mares of  the  so-called  Cultural  Revo- 
lution and  other  crimes  the  Commu- 
nist Party  has  committed  against  ordi- 
nary Chinese  people. 

So  my  original  intuition  was  right.  It 
was  all  lies  meant  to  deceive  the  Chi- 
nese people  and  the  Western  liberal 
press  once  again. 

The  Wall  Street  Journal  is  right,  the 
Chinese  Communist  Party  has 
dragged  the  country  on  a  long,  wretch- 
ed march  to  nowhere. 

Mr.  President,  it  never  ceases  to 
amaze  me  how  many  times  my  liberal 
friends  can  fall  for  this  trick. 

Remember  KGB  Chief  Andropov 
who  briefly  clawed  his  way  to  the  top? 
He  was  a  closet  liberal,  so  the  press 
would  tell  you.  That  will  cause  great 
shock  to  himdreds  of  people  impris- 


oned for  the  crime  of  wishing  to  emi- 
grate to  Israel. 

Where  are  the  full  page  ads  in  the 
New  York  Times  denouncing  this 
latest  assault  on  human  rights  in  Com- 
munist China?  Certain  members  of  the 
academic  community  always  seem  to 
have  the  money  for  full  page  ads 
aimed  at  America's  friends. 

Where  are  the  thundering  editorials 
in  the  Washington  Post?  Again,  they 
always  seem  to  have  space  to  criticize 
America's  admirers  and  supporters. 

You  will  not  mind,  Mr.  President,  if 
I  do  not  hold  my  breath  waiting. 

Two  benefits  have  come  out  of  this 
lateEt  sacrifice  by  the  Chinese  people. 

First,  there  is  an  idea  circulating  at 
high  levels  of  the  State  Department 
that  the  United  States  should  press 
the  strategic  relationship  with  Com- 
munist China.  Do  we  really  want  a 
strategic  relationship  with  a  group 
who  is  engaged  in  a  public  campaign 
against  our  most  fundamental  values? 

Second,  there  is  another  idiotic  idea 
circulating  at  the  State  Department. 
This  is  the  idea  that  the  United  States 
should  use  its  leverage  to  force  the  Re- 
public of  China  to  negotiate  its  future 
with  the  Communists.  This  latest  as- 
sault on  human  rights  in  Communist 
China  should  put  finished  to  that 
idea. 

Finally,  Mr.  President,  there  is  the 
very  real  tragedy  of  the  Chinese  stu- 
dents in  the  United  States. 

At  any  one  time  there  are  close  to 
20,000  Chinese  students  studying  at 
our  universities  and  institutions.  Along 
with  the  latest  way  to  combine  DNA 
molecules,  they  are  piclung  up  a  taste 
for  freedom.  They  would  not  be 
human  beings  if  they  did  not. 

Tliey  had  hopes  that  they  could 
take  at  least  some  of  these  liberties 
back  home  with  them.  Clearly  the 
Chftiese  Commxmist  Party  is  telling 
them  that  even  the  most  miniscule  ex- 
ercfee  of  human  rights  is  unwelcome 
and  personally  dangerous. 

In  spite  of  this,  they  are  currently 
circulating  a  petition  in  New  York  ex- 
pressing their  concern  over  the  crush- 
ing of  human  rights. 

I  would  hope  that  the  State  Depart- 
ment would  tell  the  Commimists  that 
if  they  have  any  hope  of  continuing  to 
feed  at  the  trough  of  American  tech- 
nological expertise,  they  will  not  en- 
force a  campaign  of  retribution 
against  the  students  when  they 
return. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chinese  students'  letter 
as  It  appeared  in  the  Wall  Street  Jour- 
nal of  January  23  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
wa<  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chinese  Students  Respond 

TTie  following  letter  has  been  signed  by 
1,000  Chinese  citizens  who  are  studying  in 
the  U.S.  More  than  480  have  allowed  their 


names  to  be  published  In  the  U.S.  Chinese- 
language  press:  the  rest  have  requested  ano- 
nymity. A  copy  of  the  document  has  been 
delivered  to  the  Chinese  government. 

We,  the  Chinese  studying  abroad  .  .  .  are 
extremely  concerned  about  the  recent 
changes  ^f  the  political  situation  in  China. 
We  fall  tt  understand  why,  after  the  calm- 
ing down  of  the  student  demonstrations,  the 
Party  Central  Committee  took  a  series  of 
severe  measures  to  remove  Hu  Yaobang,  the 
party's  secretary  general,  from  his  post  and 
to  adopt  penalizing  decisions  against  intel- 
lectuals such  as  Fang  Lizhi,  Liu  Blnyan,  and 
Wang  Ruowang.  All  these  sudden  changes 
cannot  but  cause  our  deep  anxiety. 

1.  Hu  Yaobang  has  made  remarkable  con- 
tribution* In  many  areas  since  the  downfall 
of  the  Gang  of  Pour.  He  has  supported  the 
movemenit  to  liberalize  people's  ideas  and 
thinking,  helped  redress  the  falsely  and  un- 
justly convicted  cases  left  over  during  the 
past  30  years,  played  an  important  role  In 
initiating  the  economic  and  political  re- 
forms, and  contributed  remarkably  to  the 
creation  of  the  relaxed  atmosphere  in  the 
fields  of  culture  and  ideology.  We  are 
shocked  and  deeply  upset  by  his  departure, 
which  will  greatly  harm  [>eople's  confidence 
in  reforms  tuid  the  four  modernizations. 

2.  The  punishment  and  criticism  of  Fang 
Lizhi,  Liu  Binyan  and  Wang  Ruowang  gives 
people,  tx>th  at  home  and  abroad,  an  im- 
pression that  the  historic  tragedy  is  repeat- 
ed in  which  intellectuals  are  attacked  and 
liberal  ideas  are  suppressed.  It  will  destroy 
the  confidence  of  the  people,  injure  the  rep- 
utation of  the  party  and  government  in  the 
minds  of  the  people  and  interrupt  the  sta- 
bility and  consistency  of  China's  policies.  It 
will  seriously  tarnish  the  image  of  China  in 
the  world.  In  sum,  it  is  neither  conducive  to 
unity  and  stability  nor  to  the  building  of 
the  system  of  democracy  and  the  rule  of 
law,  even  less  so  to  the  development  of 
international  economic  cooperation  and  to 
the  cause  of  the  unification  of  China. 

3.  We  See  once  again  in  the  party's  news- 
paper the  old  practice  of  criticizing  people 
in  an  unreasonable  manner  by  quoting  peo- 
ple's opUlions  and  views  out  of  context.  We 
feel  the  "ultra-leftist"  practice  of  labeling 
people  arbitrarily  and  finding  faults  with 
others  has  redominated  the  areas  of  com- 
munication, culture  and  ideology.  We  are 
deeply  concerned  about  the  prospect  of  the 
economic  and  political  reforms  of  China. 

We  fear  the  recurrence  of  the  [>olitical  sit- 
uation of  the  Cultural  Revolution  in  which 
ruthless  struggle  and  merciless  criticism 
were  rampant.  The  recent  development  .  .  . 
seriously  violates  the  spirit  of  the  constitu- 
tional rights  such  as  the  freedom  of  speech. 
If  this  continues,  the  economic  and  {lolitical 
reforms  Of  China  will  be  ruined. 

On  the  nation's  rise  and  fall,  everyone 
shoulders  a  responsibility.  We  sincerely 
hope  that  the  party  and  the  government 
will  persist  in  reforms,  oppose  retrogression, 
preserve  the  principle  of  the  rule  of  law  and 
avoid  punishing  people  for  voicing  their 
opinions.  A  deep  sense  of  mission  for  the 
future  of  our  motherland  has  prompted  us 
to  write  this  letter  to  openly  express  our 
views  to  the  party's  Central  Committee  and 
State  Council. 


TEMPORARY  EMERGENCY  POOD 
ASSISTANCE  PROGRAM 

Mr.  HARKIN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
commend   the   distinguished   Senator 


from  North  Dakota,  Mr.  Buroick,  for 
his  swift  action  today  to  prevent  a  de- 
ferral by  the  administration  of 
$28,559,000  from  the  Temporary 
Emergency  Food  Assistance  Program, 
[TEFAPl.  This  program  provides 
much  needed  funding  for  intrastate 
storage  and  distributions  of  USDA  do- 
nated commodities,  which  feed  mil- 
lions of  low-income  and  unemployed 
persons. 

The  proposed  deferral  amounts  to  a 
57-percent  cut  in  program  funding, 
and  would  result  in  withdrawal  by 
most  States  from  the  Temporary 
Emergency  Food  Assistance  Program. 
In  my  home  State  of  Iowa,  our  second 
quarter  allocation  would  be  cut  by  30 
percent  and  third  and  fourth  quarter 
allocations  would  be  eliminated.  Total 
TEFAP  funding  for  fiscal  year  1987 
would  be  cut  from  $508,000  to 
$218,000.  Iowa  simply  could  not  con- 
tinue to  operate  a  TEFAP  distribution 
system  beyond  March.  And  yet,  if 
TEFAP  is  in  effect  eliminated,  the 
Federal  Government  will  continue  to 
pay  storage  costs  for  conunodities  that 
will  go  unused,  and  eventually  spoil. 

The  decision  to  defer  funds  was  an- 
noimced  to  States  without  warning 
and  prior  to  receipt  by  Congress  of  a 
deferral  message.  As  a  result,  many 
States  have  already  put  holds  on  ship- 
ments of  commodities  for  March. 

Further  disruption  of  shipments  in  a 
program  that  relies  heavily  on  local 
volunteers  should  not  be  tolerated; 
consistency  and  dependability  are  vital 
if  a  volunteer  system— one  this  admin- 
istration promotes— is  to  work.  I  hope 
that  my  colleagues  will  join  me  in  sup- 
port of  full  TEFAP  funding,  and  again 
commend  the  Senator  from  North 
Dakota  for  his  diligence  in  this  matter. 

Mr.  President,  I  ask  that  a  letter 
from  the  Iowa  Department  of  Human 
Services  be  inserted  for  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Iowa  Department  of  Httman  Services, 

Dei  Moines,  I  A,  January  22.  1987. 
Hon.  Leon  E.  Panetta, 

U.S.  Representative,  Chairman,  Subcommit- 
tee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition  of  the  House 
Committee  on  Agriculture,  Longworth 
House  Office  Building  Washington,  DC. 

Dear  Representative  Pane:tta:  Thank  you 
for  your  efforts  on  behalf  of  the  poor  and 
hungry  of  the  nation.  To  assist  you  in  this 
effort  I  have  enclosed  a  completed  survey  of 
the  Temporary  Einergency  Food  Assistance 
Program  (TEFAP)  as  it  operates  in  Iowa. 
Unless  Congress  takes  Immediate  action  to 
counter  USDA  plans,  this  information  may 
be  useful  only  as  a  historical  record  of  a 
program  which  once  existed. 

Iowa  received  phone  notification  on  Tues- 
day (yet  to  be  confirmed  in  writing)  from 
our  USDA  Food  and  Nutrition  Regional 
Office  that  $28  of  the  $50  million  appropri- 
ated for  state  to  distribute  TEFAP  foods  is 
being  "deferred".  In  Iowa  this  means  that 
our  second  quarter  allocation  will  be  cut  by 
30  percent  and  the  third  and  fourth  quarter 
allocations   will   be   eliminated.    Our   total 


share  of  the  TEFAP  appropriation  for  PFY 
87  will  be  cut  from  $508,000  to  $218,000. 

Without  this  money  Iowa  simply  cannot 
continue  to  operate  a  TEFAP  distribution 
system  beyond  March  1987.  It  would  have 
been  more  fitting  for  USDA  to  announce 
this  decision  on  December  7  •  •  •  it  is  little 
more  than  a  sneak  attack  upon  the  nation's 
poor  and  hungry.  This  decision  came  with- 
out warning  and  will  quickly  destroy  the 
most  efficient  food  distribution  system  the 
government  has  ever  funded.  Since  the  pro- 
gram's inception  In  January  1982,  Iowa  and 
most  other  states  have  painstakingly  and 
deliberately  put  together  systems  which 
rely  heavily  upon  local  volunteers.  Consist- 
ency and  dependability  make  the  volunteer 
systems  work.  The  disruptive  impact  of  this 
decision  will  destroy  Iowa's  abUity  to  pro- 
vide that  consistency  and  dependability. 
Even  if  Congress  is  later  able  to  reestablish 
the  program,  our  creditability  will  be  so 
damaged  that  reassembly  of  our  volunteers 
will  be  difficult,  if  not  impossible. 

The  timing  of  this  decision  ^aves  states 
little  opportunity  to  develop  alternatives. 
There  is  not  time  to  find  replacement  fund- 
ing sources  nor  to  deliberately  restructure/ 
downsize  the  program  to  save  what  we  can. 

This  "deferment"  decision  is  more  than  a 
budget  reduction  effort;  it  is  an  attempt  to 
do  administratively  what  could  not  be  done 
legislatively. 

To  summarize,  Iowa  in  FY  86  distributed 
16,655,000  pounds  of  food  valued  at  almost 
$14,000,000  to  147.000  households  or  382,000 
individuals.  This  is  13  percent  of  the  state's 
population.  To  accomplish  this,  Iowa  re- 
ceived $581,000  in  federal  money  (3.5  cents 
per  pound)  which  was  supplemented  by 
$25,000  in  state  money  and  126,291  volun- 
teer hours  valued  at  $423,000. 

If  USDA's  deferment  of  TEFAP  funds  is 
not  rescinded  or  nullified  by  Congress 
before  the  end  of  March  the  State  of  Iowa 
will  be  forced  to  curtail  food  distribution. 

Even  if  funds  are  later  restored,  Iowa's 
volunteer  system  will  be  so  damaged  that 
costs  will  be  increased  and  distribution  fre- 
quency and  coverage  will  be  reduced.  We 
will  simply  be  unable  to  reestablish  in  shori 
order,  a  system  which  has  taken  five  years 
of  deliberate  effort  to  develop. 

The  fact  that  this  decision  was  announced 
without  warning  is  perhaps  the  hardest  pill 
to  swallow.  The  program  will  come  to  a 
swift  and  calamitous  end.  If  it  were  possible 
to  find  alternate  means  or  sources  of  financ- 
ing or  to  deliberately  change  or  scade  back 
to  provide  a  reduced  level  of  service  we  will 
never  know. 

I  would  very  much  appreciate  your  for- 
warding the  enclosed  extra  copy  of  this 
letter  to  Congressman  Neal  Smith.  I  will 
also  be  forwarding  copies  (along  with  your 
survey)  to  the  remainder  of  Iowa's  Congres- 
sional delegation. 

Anything  you  can  do  to  quickly  (before 
March  31)  block  USDA's  deferment  of 
TEFAP  funds  will  be  much  appreciated  here 
in  Iowa  especially  by  the  382.000  individuals 
who  receive  food  regularly  through  the  pro- 
gram. Thank  you  again. 

Please  do  not  hesitate  to  call  (515-281- 
5808)  if  you  feel  I  can  be  of  any  further  as- 
sistance. 

Sincerely. 

WiLxiAM  A.  Armstrong, 
Chief,  Bureau  of  Operations  Analysis. 


SENATOR  WIRTH'S  PRO-FARMER 
STANCE 

Mr.  HARKIN.  Mr.  President,  an  edi- 
torial in  the  January  8,  1987  issue  of 
the  Sterling.  CO,  Journal-Advocate 
commended  Colorado's  new  U.S.  Sena- 
tor. Tim  Wirth,  for  his  strong  position 
and  statements  on  behalf  of  the  Amer- 
ican family  farmer.  I  join  the  Joumal- 
Advo{»te  in  commending  him. 

Senator  Wirth  keenly  understands 
the  present  state  of  affairs  in  rural 
America.  He  has  outlined  several  im- 
portant steps  which  must  be  taken  by 
our  Government  if  we  are  to  restore 
health  to  our  agricultural  economy 
and  to  one  of  this  Nation's  greatest 
assets— the  family  farmer. 

The  root  of  the  crisis  in  rural  Amer- 
ica is  a  disastrous  decline  in  farm 
income  resulting  from  low  commodity 
prices,  combined  with  high  interest 
rates,  declining  exports,  and  Federal 
monetary,  fiscal  and  trade  policies.  All 
have  worked  to  the  detriment  of  the 
farmer. 

The  response  of  the  Reagan  admin- 
istration to  this  problem  has  been 
abysmal.  The  1985  farm  bill  is  not 
working.  It  is  busting  taxpayers  to  the 
tune  of  $25  billion  a  year.  It's  hurting 
our  farmers  with  more  surpluses  and 
lower  prices.  And  it's  destroying  our 
small  towns  and  small  businesses 
across  America. 

The  President  now  proposes  an  idea 
known  as  decoupling.  This  plan  is  basi- 
cally a  welfare  program  for  farmers 
that  would  eventually  phase  out  all 
farm  programs  by  reducing  target 
prices  each  year  imtil  the  programs 
are  virtually  nonexistent.  Such  a  plan 
would  chart  a  course  of  disaster  for 
our  farmers. 

Senator  Wirth,  on  the  other  hand, 
advocates  a  different  course— the  im- 
plementation of  production  controls. 
Limiting  production  would  serve  to 
eliminate  the  current  grain  surpluses 
and  eventually  increase  farm  income. 
In  the  previous  Congress  I  introduced 
legislation  mandating  such  controls, 
and  I  plan  to  introduce  similar  legisla- 
tion in  the  near  future. 

Senator  Wirth  has  also  outlined 
other  steps  that  should  be  taken  to  re- 
store rural  America  to  prosperity,  in- 
cluding a  change  in  our  national  trade 
policies,  backed  up  by  diplomatic  ac- 
tions. 

Senator  Wirth's  statement  that 
"America  is  ready  to  save  the  family 
farm"  is  indeed  accurate.  I  am  hopeful 
that  the  100th  Congress  will  move 
ahead,  with  the  aid  of  new  members 
such  as  the  distinguished  Senator 
from  Colorado,  to  forge  a  new  farm 
policy  which  will  revive  the  rural  econ- 
omy and  save  our  family  farms. 

I  commend  both  Senator  Wirth  and 
the  Journal-Advocate  for  their  pro- 
farmer  stance,  and  I  ask  unanimous 
consent  that  this  editorial  be  placed  in 
the  Record. 
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There  being  no  objection,  the  edito- 
rial wu  ordered  to  be  printed  in  the 
RacoBD.  as  follows: 


save  the  family  farm— is  an  accurate  as- 
sumption. 

After  all.  a  growing 
tion^   population   was 


segment  of  our  na- 
brought  up  on   the 


into  the  American  marketplace— a  transi- 
tion so  slow  and  low-key  that  most  of  us  are 
unaware  of  it. 
"The  general  public  thinks  metric  has  had 
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with  visibly  m«>tric  things.  Pew  of  us  are 
forced  to  "think  metric,"  although  the  sub- 
ject is  taught  in  schools  nationwide.  The 
new     RVRt<>in     has     had     minima.!     culturaJ 


Despite  these  and  other  advances,  huge 
segments  of  our  economy  remain  custom- 
ary. (The  share  claimed  by  each  of  the  two 
.sv.<:t«!ms     i.<i     nnt.     known:     w:timat«>s     varv 


Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Kim  Elliott,  have  the  privl- 
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There  being  no  objection,  the  edito- 
rial wu  ordered  to  be  printed  in  the 
RacoRO.  as  follows: 

WlKTH'S  FAUf  MSSSACK  MAT  PntO  COCKED 

Eaks 

Colormdo'8  new  U.S.  Senator,  Tim  Wlrth, 
has  acme  encourmging  words  for  Mr. 
Farmer.  According  to  Wirth,  Americans  are 
ready  to  save  the  family  farm. 

That's  not  only  good  news  for  Mr.  Fanner. 
its  good  news  for  everyone,  including  folks 
like  us  who  live  in  rural  America  and  pros- 
per at  the  side  of  our  fanner  friends. 

Wirth  appears  to  be  heeding  the  produc- 
Uon  control  message  delivered  by  farmers 
polled  in  last  year's  USDA  survey.  The  ma- 
jority of  producers  responding  to  that  query 
said  they  would  prefer  some  mandatory  con- 
trols on  their  production  if  that  meant  a  re- 
alistic profit  margin. 

The  growers'  reasoning  appears  sound. 

For  one.  mandatory  controls  may  cost  the 
federal  government  far  less  to  operate. 
Today,  for  instance,  cooperating  farmers  are 
eligible  through  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  to  receive  de- 
ficiency payments  and  other  financial  sup- 
port in  exchange  for  reducing  their  produc- 
tion acreages.  Under  today's  system,  such 
support  sees  the  government  dole  out  sever- 
al million  In  ASC  payments  on  a  per-county 
basis. 

There  are,  at  times,  other  drawbacks  in 
the  present,  voluntary  system.  For  instance. 
if  the  government's  financial  Incentives 
aren't  adequate,  too  few  farmers  will  partici- 
pate in  the  production  control  program.  Be- 
cause these  non-participating  farmers 
produce  iwrimnm  crops,  further  glutting  of 
the  grain  market  can  result. 

Others  argue  that  larger  farming  oper- 
ations enjoy  greater  benefits  from  the  farm 
program;  its  per-producer  benefit  ceiling  of 
(250.000,  and  is  the  subject  of  a  presidential 
budget  proponl.  President  Reagan  is  asking 
for  a  new.  $50,000  per  producer  limit  be 
placed  on  farm  program  payments. 

As  valid  as  all  this  reasoning  may  appear, 
and  as  much  as  rural  America  requires  life- 
saving  attention,  the  biggest  step  in  rescu- 
ing BCr.  Farmer  will  be  In  selling  the  Ameri- 
can public  on  several  important  basics  of 
farm  economics. 

Wirth  outlined  them  well,  and  hopefully 
will  be  able  to  convince  his  urban  legislative 
colleagues  to  adopt  the  same  reasoning. 

First,  Congress  and  the  administration 
must  realise  farm  programs,  alone,  are  not 
the  answer. 

Second,  Congress  and  the  administration 
should  take  a  look  at  national  trade  policy. 
Farm  commodities  present  an  ideal  solution 
to  the  trade  deficit  and  are  a  renewable 
source  of  wealth. 

Third,  such  amended  and  improved  trade 
policies  must  be  backed  up  diplomatically. 
Too  many  times  In  the  past,  farm  producers 
have  watched  foreign  markets  evaporate 
when  an  administrative  whim  to  enforce 
economic  sanctions  against  another  country 
result  in  lost  buyers  for  com,  wheat  and 
other  n.S.  farm  products. 

And.  finally,  at  least  for  here,  the  govern- 
ment must  remember  to  keep  in  place  the 
services  which  assist  rural  America  in  its 
economic  recovery.  We  need  good  roads,  a 
realiable  shipping  industry,  and  dependable, 
low-cost  energy. 

These  are  some  of  the  major  points  Wirth 
and  other  farm  state  senators  ought  to  be 
making.  We  hope  urban  legislators  cock  an 
interested  and  understanding  ear. 

We  tend  to  believe,  for  a  very  good  reason, 
that  Wirth's  statement— America  is  ready  to 


save  the  family  farm— is  an  accurate  as- 
sumption. 

After  all.  a  growing  segment  of  our  na- 
tion'b  population  was  brought  up  on  the 
farm.  They've  been  phoning  home  and 
know  the  troubles  their  hometowns  and 
honwsteads  are  up  against.  And,  best  for  us, 
they're  the  same  folks  who  voted  for  the 
senators  Wlrth  will  be  speaking  with. 

It's  time  for  all  rural  folks— urban  and 
otherwise— to  stand  up  for  the  family  farm. 
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THE  METRIC  WORLD  AROUND 
US 

Mr.  PELL.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  in- 
teroBting  article  from  this  morning's 
Washington  Post  entitled,  "Give  'em 
An  Inch,  They'll  Take  a  Meter."  This 
informative  piece  by  writer  Rick 
Greenberg  details  the  extent  to  which 
the  various  aspects  of  everyday  life  in 
the  United  States  have  quietly  adopt- 
ed to  the  metric  standard  of  measure- 
ment. 

Despite  a  lack  of  publicity,  literally 
hundreds  of  industries  have  converted 
to  metric,  helping  to  create  an  envi- 
ronment in  which  most  Americsms 
find  themselves  using  the  metric 
system  without  realizing  that  a  con- 
version has  taken  place.  To  those  of  us 
who  have  advocated  the  metric  system 
as  a  means  of  improving  the  competi- 
tiveness of  U.S.  industry,  this  is  en- 
couraging news  indeed.  The  job,  how- 
ever, is  far  from  over.  Advances  have 
been  made,  but  our  international  trade 
position  continues  to  suffer  because  of 
the  failure  of  our  Government  to  offi- 
cially embrace  the  metric  system  and 
affirmatively  support  measures  that 
would  enable  U.S.  industries  that  are 
not  metric  to  get  on  the  road  to  con- 
version and  reap  the  benefits  of  the 
untold  millions  of  dollars  that  are  lost 
annually  from  the  failure  to  trade  in 
metric  products.  Senator  Inouye  and  I 
will  shortly  introduce  legislation  to  get 
our  Government  back  on  the  path  of 
promoting  metric  conversion  and  en- 
couraging metric  education.  Such  a  re- 
newed commitment  on  the  part  of  the 
Government  will  help  to  redouble  the 
rate  of  progress  described  in  today's 
Washington  Post  article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article 
from  the  Post  be  printed  in  the 
Record. 

liiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Give  'Em  an  Inch,  They'll  Take  a  Meter 
(By  Rick  Greenberg) 

Check  under  the  hood  of  your  car.  If  it's 
fairly  new,  chances  are  the  engine  you're 
looking  at  is  measured  in  cubic  centimeters 
or  liters.  Most  of  the  containers  in  your  cup- 
board are  marked  with  grams  and  liters,  as 
well  as  pound  and  quarts.  Nowadays,  when 
you  ask  for  a  "fifth"  at  the  liquor  store,  you 
get  150  milliliters  of  booze. 

In  short,  reports  of  the  metric  system's 
demise  have  been  exaggerated.  On  the  con- 
trary, metric  is  gradually  maiking  inroads 


into  the  American  marketplace— a  transi- 
tion so  slow  and  low-key  that  most  of  us  are 
unaware  of  it. 

"The  goneral  public  thinks  metric  has  had 
its  day  and  that  it's  gone  away,"  said  Carl  A. 
Beck,  a  \4ce  chairman  of  the  Washington- 
based  American  Natioiuil  Metric  Council 
(ANMC).  "But  that's  not  so." 

Indeed  not.  While  the  United  States  con- 
tinues to  define  itself  primarily  by  Inches, 
pounds  and  degrees  Fahrenheit,  metric  has 
made  sigaif  leant  strides  in  business  and  in- 
dustry. At  last  count  (In  1979),  63  percent  of 
the  Fortime  1000  firms  reported  making  at 
least  one  metrically  dimensioned  or  labeled 
product.  That  output  has  grown  since. 

Meanwkile,  the  U.S.  government,  one  of 
the  nation's  largest  consumers  of  goods  and 
services.  Is  encouraging  and.  In  some  cases, 
mandating  metric  procurement. 

The  quiet,  behind-the-scenes  growth  of 
metric  contrasts  with  the  hoopla  of  the  mid- 
1970s  when  Congress  declEU'ed  a  national 
policy  of  coordinating  voluntary  conversion 
to  the  new  system.  Some  felt  the  switch 
would  take  no  more  than  10  years. 

In  short  order,  metric  road  signs  sprouted. 
Gas  coulA  be  pumped  by  the  liter.  Televi- 
sion and  radio  carried  metric  public  service 
spots.  The  new  system  was  endorsed  by  fu- 
turists, scorned  by  traditionalists  and  ig- 
nored by  almost  no  one. 

"It  became  the  new  religion,"  antlmetric 
activist  Scaver  Leslie  recalled. 

Then  something  happened.  On  the  heels 
of  growing  public  b8M;klash,  metric  gradually 
receded  from  view.  The  federal  Metric 
Board  was  disbanded  in  1982,  barely  four 
years  after  it  first  convened.  Gas  pumps  re- 
verted to  gallons.  Kilometers  on  road  signs 
became  a  rarity.  The  metric  movement  went 
underground.  The  government,  after  having 
spent  more  than  $20  million  on  the  new 
system,  liacked  off,  abandoning  its  attempt 
at  social  engineering. 

Instead,  conversions  have  become  private 
sector  deeisions  made  by  profit-minded  busi- 
nessmen. Most  hope  to  tap  overseas  mar- 
kets, cut  production  and  Inventory  costs  or 
get  a  jimv  on  competitors. 

"Deep  down,  there's  plenty  of  metric 
going  on,"  said  Alan  S.  Whelihan,  a  spokes- 
man for  the  Department  of  Commerce's 
Office  of  Metric  Programs  (OMP).  "It's  just 
that  it's  Aot  visible,  and  it's  not  being  forced 
on  people." 

Unbeknownst  to  many  motorists,  the 
$100-billion-plus  domestic  automobile  and 
truck  industry  has  become  almost  complete- 
ly metric  General  Motors  converted  by  late 
1982,  an4  the  other  major  car  makers  are 
only  slightly  behind,  according  to  the 
ANMC.  In  turning  metric,  the  auto  Industry 
adopted  the  measurement  system  that  pre- 
vails in  95  percent  of  the  world  outside  the 
United  States. 

"We  figured  it  would  be  a  hell  of  a  lot 
easier  to  become  part  of  the  world  famUy," 
Al  Rothonberg,  a  spokesman  for  the  Motor 
Vehicle  Manufacturers  Association,  said. 

Most  ear  components  are  measured  In 
liters,  millimeters,  centimeters  and  other 
metric  units.  Nevertheless,  automakers  rec- 
ognize that  the  metric  system  remains  a 
mystery  to  most  Americans.  As  a  result, 
they  still  list  the  wheelbase,  the  overall 
length  and  the  weight  In  inch-pound  units. 
"Metric  hasn't  caught  on  with  the  motoring 
public  any  more  than  it  has  with  the  Ameri- 
can peoide  overall,"  Rothenberg  explained. 

Even  its  staunchest  proponents  concede 
that  metric  has  been  a  popular  washout. 
Hidden  hardware  may  have  changed,  but 
the  average  citizen  has  virtually  no  contact 


with  visibly  metric  things.  Few  of  us  are 
forced  to  "think  metric."  although  the  sub- 
ject is  taught  in  schools  nationwide.  The 
new  system  has  had  minimal  cultural 
Impact. 

In  an  early  1986  survey  of  public  attitudes, 
only  20  percent  of  the  respondents  said  they 
have  a  good  understanding  of  the  system;  41 
percent  described  their  understanding  as 
poor.  FMfty-eight  percent  opposed  metric 
conversion,  and  36  percent  supported  it. 
That  represents  little  change  in  public  sen- 
timent over  the  years.  In  a  1977  survey.  58 
percent  were  opposed,  and  28  p>ercent  regis- 
tered support. 

Yet  most  domestic  grocery  products  now 
are  labeled  in  both  traditional  and  metric 
designations. 

"It's  a  carryover  from  the  '705  when  the 
big  push  for  metric  was  on, '  Allen  Matthys 
of  the  National  Pood  Processors  Association 
said.  "It  was  done  on  a  voluntary,  company- 
by-company  basis,  and  it  stayed." 

Most  soft  drinks  are  marketed  in  liter, 
half-liter  and  two-liter  plastic  bottles.  All 
wine  and  distilled  spirits  have  been  bottled 
in  metric  containers  since  1980.  But  old 
ways  die  hard.  Customers  still  routinely  ask 
for  a  "fifth"  Instead  of  750  milliliters  and  a 
pint  Instead  of  a  500-mllliliter  bottle,  the 
Distilled  Spirits  Council  reports. 

Metric  hand  tools  constitute  about  25  per- 
cent of  the  market,  a  near  tripling  since  the 
late  1970s.  The  fastener  industry  (nuts, 
bolts,  screws,  etc.)  is  about  15  percent 
metric,  representing  a  "major  thrust"  over 
the  past  few  years,  according  to  the  Fasten- 
er Distributors  Association. 

Conversion  is  well  underway  in  the  com- 
puter field.  At  IBM  and  Xerox,  all  new  com- 
puter designs  are  either  exclusively  or 
mostly  metric.  Consumer  electronics  prod- 
ucts have  long  been  predominantly  metric. 
Some  articles  of  clothing  carry  metric  mark- 
ings. So  do  some  major  league  ballparks 
(distances  to  the  outfield  walls  are  listed  in 
meters  as  well  as  feet). 

National  Geographic  Magazine  began  con- 
verting about  eight  years  ago.  Now  it  uses 
metric  (or  duad)  units  in  about  one-third  of 
its  articles  and  maps.  The  change  has 
spawned  some  500  letters  of  opposition,  in- 
cluding 100  angry  resignations  from  the  Na- 
tional Georgraphic  Society.  A  handful  of 
people  wrote  In  support. 

"It  was  a  case  of  shooting  the  messenger 
who  brings  bad  news."  National  Geographic 
Editor  Wilbur  E.  Garrett  wrote  in  a  June 
1985  editorial. 

Government  procurement  policies  devel- 
oped over  the  last  few  years  have  encour- 
aged the  transition  by  directing  agencies  to 
use  metric  items  whenever  feasible.  The  De- 
partment of  Defense  is  preparing  a  full 
spectrum  of  metric  specifications  for  major 
weapons  systems. 

""This  is  a  recognition  that  going  metric  is 
inevitable,  and  it's  best  to  take  appropriate 
measures  early,"  said  Col.  Tom  Mansperger, 
the  DOD's  metric  coordinator.  Conversion 
would  insure  that  weapons  systems  are  com- 
patible with  those  of  our  NATO  allies. 

The  most  ambitious  metric  project  under- 
way is  the  Army's  LHX  helicopter  program, 
a  $44  billion  undertaking.  Over  the  next  25 
years,  the  DOD  will  produce  a  new  genera- 
tion of  more  than  5,000  helicopters,  each 
built  almost  exclusively  to  metric  specifica- 
tions. 

Elsewhere  on  the  govermnent  drawing 
board,  plans  call  for  a  mostly  metric  space 
station.  The  $8  billion  first  phase  of  the 
NASA  project  is  slated  for  completion  by 
the  late  1990s. 


Despite  these  and  other  advances,  huge 
segments  of  our  economy  remain  custom- 
ary. (The  share  claimed  by  each  of  the  two 
systems  is  not  known:  estimates  vary 
widely.)  Major  household  appliances  are 
built  to  inch-pound  specifications.  So  is  fur- 
niture. U.S.  real  estate  has  yet  to  convert, 
and  neither  has  the  commercial  civilian 
aerospace  industry.  The  domestic  design- 
construction  industry  is  another  holdout. 

"Domestic  C design  and  construction]  firms 
have  no  contact  with  the  metric  system,  no 
interest  in  it  and  an  unbelievable  disdain  for 
the  whole  issue,"  G.T.  Underwood,  director 
of  the  OMP.  told  the  publication  Engineer- 
ing Times. 

Still,  overt  opposition  has  cooled  over  the 
years.  Debate  has  given  way  to  apathy,  al- 
though prometric  forces  continue  to  grum- 
ble that  govenunent  Inaction  has  hindered 
change.  Some  favor  deadlines  to  speed  tran- 
sition. Most  forecasts  foresee  wholesale  con- 
version in  another  decade  or  two. 

"Time  is  on  our  side,"  says  OMP's  Wheli- 
haoi.  "Metric  can't  flop  in  this  country.  It's 
used  more  now  than  ever,  and  its  use  will  in- 
crease. It's  an  historic  change,  like  changing 
the  language.  We're  not  likely  to  see  any- 
thing else  like  it  in  our  lifetime." 

But  for  Seaver  Leslie,  metric  Is  a  system 
whose  time  will  never  come.  A  40-year-old 
artist  from  Wlscasset,  Maine,  he  is  chairman 
of  Americans  for  Customary  Weight  and 
Measure.  The  group  claims  about  3.500 
active  members,  including  author  Tom 
Wolfe.  In  1981,  the  organization  held  an 
"Anti-Metrication  Ball"  in  New  York  City 
which  featured  a  "most  beautiful  foot"  con- 
test. 

"It's  immoral,"  Leslie  said  of  metrication. 
"It's  purposeless  change;  it's  tampering  with 
people's  customs  and  tradition,  their  legacy. 
It's  a  way  of  rationalizing  our  culture  that's 
already  become  too  cold.  There  are  so  few 
things  left  in  our  world  that  keep  us  in  har- 
mony with  nature." 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


PROPOSED  DISAPPROVAL  OP 
PAY  INCREASES  FOR  CERTAIN 
FEDERAL  OFFICERS  AND  EM- 
PLOYEES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30 
p.m.  having  arrived,  the  Senate  will 
now  proceed  to  the  consideration  of 
Senate  Joint  Resolution  34,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res  34)  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege 
of  the  floor  be  granted  to  a  member  of 
my  staff,  Ira  Goldman,  during  the 
pendency  of  Senate  Joint  Resolution 
34. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Kim  Elliott,  have  the  privi- 
lege of  the  floor  during  the  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  two  mem- 
bers of  my  staff,  Mike  Tongour  and 
Terry  Wooten.  have  the  privilege  of 
the  floor  during  the  consideration  of 
this  matter. 

The  PRESIDING  OFFICER.  With- 
oul  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  my  staff  and  one  member  of  Sena- 
tor Stevens'  staff  have  the  privilege  of 
the  floor  during  the  debate  and  votes 
on  this  matter:  Len  Weiss,  Jane  Jeter, 
and  Jeff  Landry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  what  is 
the  pending  order  of  business  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Senate  Joint  Reso- 
lution 34. 

Mr.  GLENN.  What  is  the  title  of 
that  resolution? 

The  PRESIDING  OFFICER.  The 
title  of  the  joint  resolution  is  "Disap- 
proving the  Recommendations  of  the 
President  Relating  to  the  Rates  of  Pay 
of  Certain  Officers  and  Employees  of 
the  Federal  Government." 

Mr.  GLENN.  Mr.  President,  since 
the  first  Congress,  the  question  of  con- 
gressional pay  has  generated  much 
passionate  oratory.  Today,  the  charge 
that  'he  voted  to  raise  his  own  pay" 
still  makes  for  good  copy  in  election 
campaigns.  And  I  think  it  is  fair  to  say 
that  no  one  here  wants  to  take  the 
abuse  of  voting  for  a  salary  increase. 

The  Constitution  reads  that,  "The 
Senators  and  Representatives  shall  re- 
ceive a  Compensation  for  their  Serv- 
ices, to  be  ascertained  by  Law  *•*."! 
am  a  big  believer,  of  course,  as  we  all 
are.  in  the  Constitution,  and  I  do  not 
know  how  else  our  Nation's  Foimding 
Fathers  might  have  written  this  provi- 
sion. However,  this  process  has  never 
worked  smoothly.  In  fact,  the  history 
of  the  compensation  issue  is  valuable 
in  understanding  where  we  are  today 
in  the  100th  Congress  in  grappling 
with  this  issue,  this  unpleasant  issue. 

If  I  were  given  my  druthers,  I  would 
not  be  here  on  the  floor  managing  this 
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putleular  resolution,  I  can  guarantee 
you  that,  but  I  am  the  chairman  of 
the  Qoverxunental  Affairs  Committee 
to  which  this  legislation  gets  referred. 
It  was  referred  to  our  committee,  but 
it  was  the  leadership  position  that 
they  wanted  this  brought  to  the  floor 
within  the  30-day  limit.  And  so  I  was 
asked  to  floor  manage  the  resolution 
even  though  the  committee  that  I  rep- 
resent has  not  taken  up  all  the  aspects 
of  this  bill.  But  a  resolution  like  this 
that  Is  so  fraught  with  political  feel- 
ings on  both  sides  is  not  something 
that  we  normally  would  pick  to  make 
an  Initial  debut  on  on  the  floor  in  this 
new  Congress. 

Since  the  1700's,  Congress  has  gone 
for  long  periods  without  changing  its 
salary  and  in  certain  instances  has  re- 
versed Itself  on  pay  decisions.  We  can 
go  clear  back  to  1816.  In  1816,  Con- 
gress voted  for  its  first  real  wage  ad- 
justment, changing  from  a  per  diem 
payment  to  an  annual  salary.  In  1817, 
It  repealed  this  decision.  It  was  almost 
four  decades  later,  in  1856.  before  Con- 
gress voted  again  to  establish  an 
annual  s^luy.  In  1873,  Congress  voted 
to  give  Itself  a  raise.  In  1874.  it  voted 
to  repeal  this  decision.  This  shows 
there  was  some  attention  being  paid  to 
the  matter  of  congressional  salaries 
even  back  in  those  days. 

Gradually,  Congress  accepted  the 
fact  that  It  faced  great  difficulties  in 
reaching  any  consensus  on  the  com- 
pensation issue.  The  decision  was  Just 
too  sensitive  and  divisive.  Therefore, 
Congress  passed  the  Federal  Salary 
Act  of  1967  to  create  an  independent 
nonpartisan  commission,  composed  of 
private  citizens,  to  review  the  salaries 
of  high-level  Federal  employees,  in- 
cluding Congress,  on  a  periodic  basis. 

Now,  they  were  supposed  to  take 
this  thing  out  of  the  political  arena, 
and  now  what  we  are  dealing  with 
today  is  putting  it  back  in  the  political 
arena,  which  is  exactly  what  we  were 
trying  to  get  away  from. 

The  act's  puriwse  was  to  allow  Mem- 
bers to  get  away  from  the  appearance 
of  conflict  of  Interest  in  having  to 
decide  their  own  salary  levels  as  well 
as  the  unenviable  political  position,  we 
are  placed  in. 

The  Federal  Salary  Act  created  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries— also  known  as 
the  Quadrennial  Commission— to  be 
convened  every  4  years  to  review  the 
salaries  on  top  Government  officials. 
Each  Commission  reports  its  findings 
to  the  President,  who  has  the  final 
voice  in  Indudhig  pay  raises  as  part  of 
his  budget  plan.  Twice,  in  1969  and 
1977,  Congress  has  accepted  raises 
under  this  procedure:  twice  It  has  not. 

The  first  and  second  Quadrennial 
Commissions  recommended  that  con- 
gressional pay  be  the  same  as  circuit 
court  Judges  and  high-level  Federal 
executives  such  as  Deputy  Cabinet 
Secretaries  and  agency  heads.  There 


was  a  principle  behind  this.  The  prin- 
ciple behind  this  idea  of  linkage  is 
that  compensation  for  each  of  the 
three  equal  branches  of  Government 
should  be  balanced.  No  one  branch 
should  be  held  down  substantially 
below  the  other  for  comparable  worth 
or  oomparable  positions  of  authority. 

In  general,  when  Congress  has  de- 
clined to  increase  its  own  compensa- 
tion, top-level  officials  in  the  executive 
and  Judicial  branches  have  also  been 
denied  an  increase. 

Six  Commissions  have  convened 
under  the  Federal  Salary  Act.  Without 
exception,  each  Commission  has  con- 
cluded that  pay  for  our  Government's 
top  policymakers  substtuitially  lags 
behind  private-sector  compensation: 
this  shortfall  portends  serious  recruit- 
ment and  retention  problems;  and  that 
significant  pay  increases  are  in  order. 

In  his  fiscal  1988  budget  message. 
President  Reagan  says  that  his  pay 
raise  proposals  are  only  a  "first  step" 
to  restoring  the  loss  of  real  earnings 
that  senior  Government  officials  have 
suffered  since  1969.  In  his  budget  mes- 
sage. President  Reagan  says  that  we 
cannot  "overcome  the  erosion  or  real 
income  since  1969  •  •  •  in  one  step" 
due  to  the  "mandate  to  reduce  the 
Federal  deficit."  Therefore,  the  Presi- 
dent substantially  reduced  the  salary 
recommendations  of  the  Commission. 

Complete  salary  parity  between  the 
highest  level  public  and  private  execu- 
tives is  not  necessary  to  attract  fine 
people  into  Government  service.  No 
one  claims  that.  However,  our  most 
senior  Government  officials  have  now 
suffered  a  40-percent  loss  in  real  earn- 
ing since  1969.  Moreover,  according  to 
the  Commission's  most  recent  report, 
the  compensation  differential  between 
top  Federal  officials  and  their  private- 
sector  coimterparts  was  at  its  lowest  in 
196B,  when  employees  in  the  private 
sector  earned  37  percent  more. 

As  the  disparities  between  the  public 
and  private  sector  incresae  and  the 
loss  of  purchasing  power  becomes 
more  of  a  hardship,  we  need  to  think 
about  the  l^lnd  of  people  that  Govern- 
ment will  be  able  to  attract. 

We  all  recognize  that  it  Is  not  all 
money  when  you  come  into  Govern- 
ment service  or  other  compensation. 
There  axe  satisfactions  of  a  Job  well 
done,  representing  your  constituents 
out  there.  But,  as  senior  officials  leave 
service,  their  replacements  may  in- 
creasingly come  from  the  wealthy,  the 
young,  the  inexperienced,  andA)r 
those  without  obligations.  Anne  Ban- 
ning—the Director  of  Recruitment  and 
Associate  Director  of  White  House 
Personnel— testified  before  the  1986 
Commission,  that  this  group  of  people 
"•  •  •  the  independently  wealthy,  the 
very  young  •  •  •  Increasingly  consti- 
tute our  candidate  pool."  And,  the 
consequences  of  Government-private 
sector  shortfall  may  be  that  our 
future  executive,  legislative,  and  Judi- 


cial woiQc  force  is  less  well  balanced 
and  representative  of  our  population 
ss  a  whole. 

Puttlns  the  congressional  pay  pro- 
posal completely  aside,  I  believe  the 
salary  issue  for  high-level  career  Fed- 
eral employees  is  growing  into  a  ques- 
tion of  "Will  we  have  a  professional 
civil  service  in  this  country?" 

We  want  this  coimtry  to  fight  the 
war  on  tancer.  but  do  we  want  to  pay 
our  Nation's  best  cancer  researchers  to 
work  at  the  National  Institutes  of 
Health  tNIH]?  Over  85  percent  of  the 
physicians  leaving  NIH  during  the 
past  2  years  have  cited  financial  fac- 
tors as  their  reason  for  leaving. 

Do  we  want  this  Nation  to  continue 
to  be  a  leader  in  space?  NASA's  head- 
quarters executives'  turnover  rate  was 
45  percent  from  1981  through  1984. 
That  is  pre-C?iaZIenfl'er,  obviously. 

To  demonstrate  that  40  percent  drop 
in  real  earnings  cited  by  the  Commis- 
sion: In  1969.  the  Administrator  of 
NASA  earned  $42,500  annually.  Ad- 
Justed  for  inflation,  that  salary  would 
be  $131,533  today.  NASA's  current  Ad- 
mlnistraitor  earns  $75,100.  If  we  trans- 
late that  back  into  1969  dollars,  he  Is 
earning  a  salary  that  he  really  can  go 
out  and  do  something  with  of  $25,236. 

Robert  Frosch— a  friend  of  mine  and 
Administrator  of  NASA  from  1977 
until  1981— explained  his  resignation 
to  the  1980  Quadrennial  Commission. 
He  said: 

I  have  Blmply  arrived  at  a  point  where  I 
cannot  have  myself  and  my  family  in  a  gov- 
ernment position. 

The  advantages  of  the  private 
sector— With  shorter  work  hours  and 
better  pfiy  and  benefits— are  indisputa- 
bly growing  stronger.  And,  in  certain 
instances,  it  is  not  only  the  private 
sector.  As  the  1986  Commission  on  Ex- 
ecutive, Legislative  and  Judicial  Sala- 
ries cited  in  its  findings: 

A  major  metropolitan  police  chief  or  fire 
chief  can  earn  $105,000  or  more,  while  the 
director  Of  the  Federal  Bureau  of  Investiga- 
tions earns  $77,400. 

Major  metropolitan  city  managers  can 
earn  more  than  $100,000,  while  the  Chair- 
man of  the  Federal  Trade  Commission 
earns,  $7^,800. 

Ironically,  according  to  the  Commis- 
sion's r«port.  the  average  civil  service 
employee  has  done  significantly  better 
than  senior  level  executives  in  main- 
taining his  or  her  earning  power. 
While  other  workers  have  lost  some 
groimd  to  Inflation,  none — except  for 
our  top  Government  policymakers- 
have  dropped  40  percent. 

Just  as  we  have  to  ask  the  question 
of  what  kind  of  professional  civil  serv- 
ice will  we  have  in  the  future,  we  also 
have  to  ask:  "What  kind  of  Federal  Ju- 
diciary will  we  have  in  the  next  gen- 
eration?" 

More  Judges  have  resigned  from  the 
Federal  bench  in  the  last  15  years 
than  at  any  time  in  our  Nation's  histo- 
ry. In  a  survey  done  by  the  1976  Quad- 


rennial Commission,  three-fourths  of 
the  former  Judges  cited  finances  as  the 
determining  factor  in  their  decision. 

Today,  entry  level  positions  at  major 
law  firms  customarily  pay  more  than 
Federal  appointments.  Lawyers  just 
graduating  from  law  school  are  being 
paid  as  much  or  more  than  U.S.  attor- 
neys and  Judges  in  the  U.S.  Court  of 
Claims  and  the  U.S.  Tax  Court. 

While  we  do  not  expect  our  Federal 
Judges  to  be  "average"  in  their  Judg- 
ment. Integrity,  and  legal  skills,  they 
earn  substantially  less  than  many  "av- 
erage" lawyers  according  to  the  1986 
Commission  report.  No  one  thinks 
that  Federsd  Judges  should  be  paid  the 
salary  of  top-level  lawyers— whether 
they  are  criminal  lawyers  that  we  hear 
about  that  get  hundreds  and  hundreds 
of  thousands  of  dollars  per  case,  a 
Melvin  Belli  or  Ed  Williams,  or  those 
who  are  from  the  upper  brackets.  No 
one  expects  that  the  Federal  Judiciary 
should  have  that  same  kind  of  a 
salary.  However,  some  measure  of 
comparison  with  general  private  prac- 
tice salaries  seems  in  order.  In  1985, 
the  national  average  salary  for  a  50- 
year-old  law  firm  partner  was 
$164,000.  That  is  1985.  I  will  repeat 
that.  In  1985,  the  national  average 
salary  for  a  50-year-old  law  firm  part- 
ner was  $164,000,  and  in  larger  cities, 
the  median  was  $254,200. 

On  the  issue  of  Judicial  salaries,  the 
Commission  quoted  William  M. 
Saxton,  of  Butzel.  Long,  Gust,  Klein  & 
Van  Zile,  in  Detroit,  MI: 

A  lifetime  salary  of  $78,700  is  not  a  signifi- 
cant benefit  in  an  economic  environment 
where  a  successful  lawyer  is  iilcely  to  be  cov- 
ered by  a  pension  plan  that  pays  from 
$80,000  to  $90,000  in  retirement  Income  at 
age  65. 

On  the  issue  of  retirement— it  seems 
that  there  is  much  to  keep  in  mind. 
We  need  to  remember  that  we  have 
substantially  changed  the  Federal  re- 
tirement benefits  structure  so  that  the 
old  system's  incentives  and  rewards  for 
staying  on  the  Job  Just  no  longer 
apply.  This  Ls  an  important  point  be- 
cause it  used  to  be  said  while  Federal 
pay  was  lower  than  in  the  private 
sector,  employees  made  up  for  this  loss 
in  their  retirement  benefits. 

There  is  another  retirement  concern 
that  is  more  harmful.  There  is  increas- 
ingly a  life-after-govemment  approach 
to  public  service  where  officials  retire 
to  high-paying  private-sector  jobs  to 
recoup  the  financial  losses  of  Govern- 
ment service. 

This  stepping-stone  pattern  is  highly 
unsettling.  In  some  respects;  I  guess 
this  could  be  linked  to  the  revolving 
door  we  complain  about  in  the  Penta- 
gon. It  is  akin  to  that  anyway.  It  is  dis- 
turbing to  think  that  individuals  may 
be  serving  on  regulatory  bodies 
making  decisions  many,  many,  tens  or 
hundreds  of  millions  of  dollars  to  pri- 
vate businesses,  and  to  which  they  are 
planning   to   seek   employment   after 


they  retire.  And,  it  is  my  strong  hope 
that  this  same  pattern  does  not 
emerge  with  the  Federal  Judiciary. 
The  idea  that  nominees  might  accept 
Federal  Judgeships  before  retiring  into 
private  practice  disrupts  our  whole 
concept  of  the  Judiciary.  As  the  Com- 
mission's report  reads: 

"Any  suggestion  that  a  Judge  may  view 
the  attorneys  before  him  in  a  court  not  only 
as  current  advocates  but  also  potential  law 
partners  would  clearly  do  serious  damage 
both  to  the  integrity  of  the  Judiciary  itself 
and  to  public  confidence  in  its  fairness. 

I  could  not  agree  with  that  more. 

This  issue  of  "back-door"  compensa- 
tion is.  I  believe,  increasingly  viewed 
by  the  public  as  typical  behavior.  To 
the  degree  that  people  perceive  this 
back-door  access  as  reality,  we  will  pay 
a  huge  price.  Ultimately,  it  under- 
mines this  country's  faith  in  govern- 
ment. 

Mr.  President.  Just  as  there  is  an  un- 
desirable conflict  of  interest  issue  in 
voting  for  a  pay  raise,  there  is  also  an 
undeniable  conflict  of  interest  in  ac- 
cepting high-paying  honoraria  and 
certain  other  financial  opportunities. 
However,  beyond  any  conflict  of  inter- 
est argimients,  more  fundamentally, 
and  that  is  Just  fundamental,  it  is 
American,  and  9s  fundamental  as  any- 
thing can  be,  salaries  should  be  com- 
mensurate with  responsibilities.  It 
should  not  be  necessary  for  Govern- 
ment officials  and  Federal  Judges  to 
exhaust  their  personal  resources,  go 
into  debt  or  seek  additional  income  in 
order  to  serve  this  Nation. 

Since  enactment  of  the  Federal 
Salary  Act  of  1967,  six  commissions 
have  met.  Members  of  past  commis- 
sions have  included  chief  executive  of- 
ficers of  major  corporations,  deans 
and  presidents  of  universities,  and 
other  eminent  Americans  from  a 
broad  variety  of  fields.  These  individ- 
uals have  been  appointed  by  five  dif- 
ferent Presidents,  five  Presidents  of 
the  Senate,  three  Speakers  of  the 
House  and  two  Chief  Justices.  Despite 
divergent  membership,  each  commis- 
sion has  concluded  that  top  Govern- 
ment officials  are  seriously  underpaid; 
it  is  becoming  more  difficult  to  attract 
and  retain  the  best  people  for  top 
Government  positions;  and  significant 
pay  increases  are  necessary  for  the 
best  Government. 

Mr.  President,  I  fully  recognize  that 
supporting  any  pay  raise  at  all  this 
year— or  any  year  as  far  as  that  goes- 
is  not  politically  popular. 

I  guess  that  is  the  understatement  of 
the  decade.  But  I  do  want  to  see 
highly  talented  people,  people  with  in- 
tegrity and  purpose  of  thbught  in 
Government.  I  do  not  want  to  see 
what  we  can  just  get  by  with  in  Gov- 
ernment. I  do  not  want  to  see  us  go 
out  for  bargain-basement  type  of 
hunting  people  willing  to  serve  be- 
cause congressional  salaries  are  above 
anything    they    could    possible    make 


anywhere  else.  We  want  the  best 
people. 

We  are  talking  about  a  trillion-dollar 
budget  here.  We  are  talking  about 
making  decisions  on  hundreds  of  bil- 
lions of  dollars.  We  want  the  most 
qualified  people,  those  with  the  most 
experience,  those  with  the  most  educa- 
tion, experience  in  business,  labor, 
management,  government,  to  be  in 
Government  positions— to  use  their 
background  and  experience  to  make 
those  decisions  that  can  in  the  long- 
run  save  us  far,  far,  far,  manyfold  over 
anything  that  this  pay  increase  may 
cost.  It  is  a  long-term  problem. 

Can  we  all  get  by  on  what  we  are 
making  here?  Of  course  we  can.  We 
ran  for  it  luiowing  full  well  what  the 
salary  schedule  was.  So  we  have  no 
excuse.  But  I  am  very  concerned  about 
what  happens  in  attracting  the  best 
and  the  brightest,  the  people  who 
should  be  coming  into  Government 
who  will  not  Just  because  of  the  dis- 
parity in  pay  that  is  getting  larger  and 
larger.  I  want  to  see  the  brightest  en- 
gineers, I  want  to  see  the  brightest  sci- 
entists worlang  in  public  service,  as 
many  have  in  the  past,  because  there 
is  a  feeling  of  working  for  the  Govern- 
ment, working  for  our  country  that 
goes  beyond  any  pay.  We  cannot 
expect  that  Isind  of  inside  compensa- 
tion, if  you  will,  to  take  the  place  of 
being  able  to  take  care  of  your  family, 
educate  them,  and  do  the  things  that 
anyone  wants  to  do  and  can  do  if  they 
are  in  the  private  sector  as  opposed  to 
Government. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  President,  a  few  more  statistics 
here  from  a  fact  sheet  that  the  Com- 
mission put  together,  the  Commission 
on  Executive,  Legislative  and  Judicial 
Salaries. 

One,  more  than  3,000  top  U.S.  Feder- 
al officials  including  Members  of  Con- 
gress, the  Federal  judiciary,  and  exec- 
utive schedule  administrators  have  re- 
ceived no  salary  increases  as  such 
since  1977  other  than  the  sporadic 
cost-of-living  adjustments— no  salary 
increases  in  the  last  decade  since  1977. 

Second,  cost  of  living  has  risen  more 
than  226  percent  since  1969.  As  a 
result,  our  most  senior  Government 
officials  have  suffered  more  than  a  40- 
percent  decline  in  real  earnings.  I  gave 
an  example  a  moment  ago  of  the 
NASA  Administrator,  and  how  his 
salary  compared  with  what  it  was  back 
in  those  days. 

Another:  The  pay  differential  be- 
tween top  Federal  officials  and  their 
private  sector  counterparts  was  lowest 
in  1969  when  private  sector  officials 
earned  37  percent  more.  Since  then 
the  annual  compensation  of  chief  ex- 
ecutive officers  has  almost  quintupled 
while  the  level  2  salary  has  increased 
by  a  nominal  77  percent. 

Another  one:  Had  top  salaries  kept 
pace  with  the  Consumer  Price  Index. 
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Cabinet  members  would  today  earn 
almost  $180,000.  Had  top  salaries  kept 
pace  with  salary  Increases  given  to  the 
average  Govemmoit  schedule  employ- 
ee. Cabinet  members  would  earn  about 


The  interim  commission  agrees  with  all 
past  quadrennial  commissions  that  the  low 
salaries  paid  to  the  Nation's  highest  ranking 
public  servants  constitutes  a  serious  nation- 
al concern.  Over  the  last  17  years  the  prob- 
lem, has  worsened  significantly.  Aside  from 
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In  the  appendix  they  referred  par- 
ticularly to  the  Judicial  branch  and 
stated: 

The  Fmrners  of  the  Constitution  Intended 
Judicial  appointees  to  serve  for  a  lifetime. 
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pressure  would  eventually  build  to  such  a 
degree  that  like  the  "rising  tide  that  lifts  all 
boats"  it  could  no  longer  effectively  hold 
back  other  branches  and  affected  salaries 
would  increase. 
Since  1967  and  the  establishment  of  the 


*w.^.*         .V..A. 
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that  sacrifice  become  too  great?  What 
forces  them  to  leave  public  service?  Why  are 
more  individuals  asking  not  to  be  considered 
for  appointments? 

The  enormous  disparity  between  public 
and  private  sector  executive  pay  is  obvious. 


the  issue  a  whole  lot  further.  I  hope 
we  can  move  through  this  today,  get 
people  on  the  floor.  I  hope  those 
watching  in  their  offices  will  get  to 
the  floor  if  they  do  have  statements  to 


2276 


CONGRESSIONAL  RECORD— SENATE 


January  29,  1987 


January  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


2277 


Cabinet  members  would  today  earn 
abOBoat  $180,000.  Had  top  salaries  kept 
pace  with  salary  Increases  given  to  the 
average  Oovemment  schedule  employ- 
ee. Cabinet  members  would  earn  about 
$150,000  today.  In  1969  the  adminis- 
trator of  the  National— this  is  a  repeat 
of  some  figures  that  I  gave  earlier  but 
I  will  repeat  them  again  because  I 
think  they  are  imoressive — Aeronau- 
tics and  Space  Administration  earned 
$42,500.  That  salary  adjusted  for  infla- 
tion would  be  $131,533  today.  The 
actual  current  salary.  $75,100  has  the 
real  dollar  value  in  1969  doUars  of 
$25,236.  In  1985.  the  Secretary  of 
Labor  earned  $88,000,  while  national 
and  International  union  presidents 
earned  an  average  of  $101,850.  That  is 
In  1985:  Secretary  of  Labor.  $88,000; 
international  union  presidents,  an  av- 
erage of  $101,850. 

Major  metropolitan  police  chiefs  and 
fire  chiefs  can  earn  $105,000  while  the 
Director  of  the  FBI  earns  $77,400. 
Major  metropolitan  city  managers  can 
earn  more  than  $100,000  while  the 
Chairman  of  the  Federal  Trade  Com- 
mission earns  $75,800. 

Those  are  Just  some  examples  out  of 
the  fact  sheet. 

Mr.  President.  I  would  like  to  quote 
a  few  more  passages  from  the  Commis- 
sion report.  They  start  off  with  a 
premise  on  page  2  of  their  report  that 
I  think  bears  repeating  here.  They 
start  off  by  saying*. 

FbuncUl  compensation  is  becoming  a 
itronc  negative  factor  in  our  ability  to  at- 
tract and  retain  our  best  people  for  the  Con- 
greas.  the  federal  bench  and  our  executive 
■cendea,  despite  the  great  emotional  and  In- 
tellectual rewards  and  satisfaction  which 
come  from  public  service. 

Let  me  Interject  into  that.  There  are 
great  rewards.  But  we  should  not 
expect  those  to  be  the  only  rewards. 
The  committee  report  goes  on. 

While  we  can  all  appreciate  the  substan- 
tial financial  sacrifices  many  have  been  will- 
ing to  make  in  order  to  serve,  our  democracy 
is  strengthened  when  public  service  is  an 
option  even  for  those  with  modest  means 
and  family  responslbUities. 

Moreover,  it  should  not  be  a  necessary 
condition  for  those  ao  employed  to  exhaiist 
their  own  personal  reaotirces,  go  into  debt  or 
seek  other  income  sources  in  order  to  be 
able  to  serve. 

The  oommisaion  does  recognize  that 
parity  between  the  highest  level  public  and 
private  executives  is  neither  necessary  nor 
practlcaL 

I  agree  with  that. 

However,  as  the  disparities  increase  and 
the  sacrifice  from  loss  of  purchasing  power 
becomes  an  economic  hardship,  It  has  and 
will  become  increasingly  more  difficult  to 
attract  to  and  retain  in  these  top  leadership 
positions  the  best  and  the  brightest  people 
this  county  can  offer. 

That  is  really  at  the  nub  of  what  we 
are  talking  about  today. 

Further.  In  a  later  section  of  the 
Commission  report  called  the  execu- 
tive summary,  they  state: 


The  interim  commission  agrees  with  all 
past  quadrennial  commissions  that  the  low 
salaries  paid  to  the  Nation's  highest  ranking 
pul41c  servants  constitutes  a  serious  nation- 
al concern.  Over  the  last  17  years  the  prob- 
lem has  worsened  significantly.  Aside  from 
infrequent  cost-of-living  adjustments  total- 
ing 31  percent,  the  country's  top  Federal 
officials,  around  3,000  persons,  including 
Senators  and  Representatives,  the  Federal 
Judiciary  and  executive  schedule  adminis- 
trators, have  received  no  salary  increases 
sinoe  1977. 

A  further  quote: 

Our  most  senior  Government  officials 
have  suffered  more  than  a  40  percent  de- 
cline in  purchasing  power  since  1969.  The 
gap  between  top  level  public  salaries  and 
salaries  in  the  private  sector  continues  to  in- 
crease. The  pay  differential  between  top 
Federal  officials  and  their  counterparts  in 
the  private  sector  came  closest  in  February 
196$,  a  gap  of  some  37  percent.  Since  then 
this  gap  has  grown  enormously. 

Ttie  loss  of  purchasing  power,  and  the 
widening  of  the  salary  gap  versus  all  other 
sectors  of  society,  make  It  more  difficult  to 
attract  and  retain  the  highest-caliber  indi- 
viduals in  top  level  public  positions. 

Significant  salary  increases  for  top  Feder- 
al (tfficials  are  essential  to  restore  this  unin- 
tended pay  cut  and  move  toward  more  real- 
istic compensation  for  those  with  the  most 
responsible  Jobs  In  Government. 

Both  principle  and  pragmatism  prescribe 
these  adjustments.  To  do  less  is  to  risk 
beyond  all  reason  the  quality  of  our  Gov- 
ernment's most  precious  asset,  its  leader- 
ship. 

One  of  their  recommendations  says: 

We  recognize  that  our  recommendations 
represent  substantial  percentage  increases. 

This  was  what  the  original  Commis- 
sion proposal  was. 

We  recognize  that  our  recommendations 
represent  substantial  percentage  Increases. 
However,  it  should  be  kept  in  mind  that 
over  the  last  15  years  the  Consumer  Price 
Index  has  increased  over  200  percent. 
During  this  period,  most  other  wage  earners 
have  more  or  less  kept  pace  with  the  cost  of 
livicg,  whUe  top  Federal  officials  have  seen 
their  purchasing  power  steadily  decline.  Ad- 
justed to  current  dollars  our  recommenda- 
tions fall  entirely  within  the  range  suggest- 
ed ty  past  commissions. 

Out  of  the  section  in  their  report  en- 
titled "Twin  Concerns,  Pay  Erosion 
and  Pay  Disparity,"  there  is  one  quote 
I  would  like  to  enter  into  the  Record 
also.  That  is  under  "Public  and  Private 
Sector  Pay  Disparity." 

Ttie  commission  has  already  stated  that 
we  do  not  expect  to  see  the  "pay  of  Govern- 
ment CEO's"  and  others  in  our  purview 
equal  that  of  corporate  CEO's— despite  the 
often  greater  responsibilities,  much  larger 
budgets  and  staffs  those  in  Government 
have  to  manage.  But,  neither  can  these 
same  salaries  by  absurdly  low.  The  Govern- 
ment must  become  at  least  marginally  com- 
petitive with  the  private  sector  to  be  able  to 
attract  and  retain  the  brightest  and  the 
beat.  If  top  level  Government  services 
means  both  leaving  high-paying  private 
sector  positions  and  accepting  a  salary  so 
low  that  even  minimum  family  obligations 
cannot  be  met,  we  wUl  see  the  pool  of  tal- 
ents for  senior  Oovemment  positions  evapo- 
rate. 

I  think  they  are  right. 


In  the  appendix  they  referred  par- 
ticularly to  the  Judicial  branch  and 
stated: 

The  Fiamers  of  the  Constitution  intended 
Judicial  sppotntees  to  serve  for  a  lifetime. 
The  twin  guarantees  of  life  tenure  and  no 
dimuniti6n  of  compensation  were  designed 
to  secure  the  total  independence  sought  by 
the  Founding  Fathers  for  the  Judiciary.  Nei- 
ther guarantee  is  secure  today.  Erosion  of 
Judicial  pay  breaches  faith  with  the  Consti- 
tution. 

The  commission  is  concerned  that  judicial 
independence  is  under  siege.  The  decline  in 
the  purdhasing  power  of  Judicial  salaries, 
combined  with  the  fact  that  such  substan- 
tially hifher  earnings  are  common  in  the 
private  sector,  is  begliming  to  undermine 
the  very  concept  and  reality  of  lifetime  Judi- 
cial appointments.  Scores  of  people  are  now 
considering  "career  changes"  out  of,  not 
into,  the  Federal  Judiciary. 

The  Chief  Justice  has  Indicated  that 
more  people  have  gone  out  of  the  Fed- 
eral judiciary,  district  judges,  in  the 
last  15  years  than  has  happened  in  the 
whole  history  of  this  Nation  of  ours. 

Mr.  President,  under  the  legislative 
branch,  which  is  the  subject  of  our 
debate  here  today,  or  our  discussion 
here  today,  the  commission  had  some 
words  on  that  that  I  think  are  worthy 
to  read  Into  the  Record  also. 

The  question  of  congressional  pay  has 
generated  much  heated  debate  throughout 
history.  Since  the  first  Congress  sat,  the 
subject  has  elicited,  as  Congressman  Morris 
K.  Udall  put  it,  "more  selfrighteousness  and 
more  passionate  oratory  and  more  posturing 
and  more  nonsense  *  •  *  than  almost  any 
other  subject." 

Today  Representatives  and  Senators  are 
paid  $75,100.  Some  feel  that  a  pay  check  of 
twice  or  even  three  times  that  earned  by 
many  of  their  constituents  is  something  of 
an  embarrassment,  and  many  Members  are 
understvidably  wary  of  voting  an  increase. 
It  has  always  lieen  that  way. 

Since  the  Constitution  mandated  that 
"The  Senators  and  Representatives  shall  re- 
ceive a  compensation  for  their  services,  to 
be  ascertained  by  law  *  *  *  Senators  and 
Representatives  appear  to  have  been  inher- 
ently unable  to  set  adequate  and  rational 
levels  of  compensation. 

Each  attempt  to  raise  pay  was  met  by  a 
public  outcry  and  many  in  Congress  simply 
refused  to  vote  any  pay  increase  at  aU.  Over 
100  years  ago,  the  pattern  had  emerged. 
When  dongress  voted  a  pay  increase  from 
$5,000  to  $7,000  in  1873,  It  was  denounced  as 
a  "salary  grab,"  as  "plunder  seized,"  and  the 
decision  Was  quickly  rescinded. 

The  problem  of  remuneration  became  en- 
demic. "Today,  the  charge  that  "He  voted  to 
raise  hia  own  pay"  is  still  good  copy  for  elec- 
tion campaign  commercials  and  thus  makes 
many  politicians  understandably  wary.  In 
an  attempt  to  circumvent  the  dilemma.  Con- 
gressional pay  has  been  linked  to  that  of  top 
level  executive  officials  and  the  senior  ranks 
of  the  judiciary  in  the  hope  of  seeing  con- 
gressional salaries  rise  with  them. 

In  fact,  the  reverse  has  been  the  case.  Pay 
linkage  has  not  overcome  congressional  re- 
luctance to  vote  a  pay  raise  for  top  officials, 
including  themselves.  In  simple  terms  Con- 
gress has  been  unwilling  to  take  the  abuse 
for  votmg  itself  a  salary  increase.  Instead,  it 
has  arbitrarily  suppressed  all  top-level  exec- 
utive and  Judicial  salaries  in  hopes  that  the 


pressure  would  eventually  build  to  such  a 
degree  that  like  the  "rising  tide  that  lifts  all 
boats"  It  could  no  longer  effectively  hold 
back  other  branches  and  affected  salaries 
would  increase. 

Since  1967  and  the  establishment  of  the 
Quadrennial  Commission  system.  Congress 
has  reacted  to  the  President's  recommenda- 
tions by  allowing  increases  pursuant  to 
Quadrennial  Commission  procedures  only 
twice,  in  1969  and  1977.  AU  top  Government 
officials  have  suffered  as  a  result. 

After  a  raise  to  $42,500  in  1969,  there  were 
no  Increases  until  19*75.  despite  a  rise  in  the 
cost  of  living  of  over  50  percent.  Today's 
salary— 

Which  they  list  at  $75,100,  rather 
than  $77,400— 

represents  an  increase  less  than  Vt  the  rise 
in  the  cost  of  living  during  the  same  period. 
Seventy-seven  percent  versus  224  percent. 

A  profile  of  those  serving  in  Congress 
shows  that  most  enter  in  their  early  40's. 
while  the  average  age  of  a  Congressman  is 
around  SO  years.  Most  are  married  and  have 
children.  The  typical  Senator  or  Represent- 
ative is  therefore  middle  aged,  with  family 
responsibilities,  maintaining  two  homes. 

Some  might  feel  little  sympathy  for  the 
financial  position  in  wtuch  politicans  may 
find  themselves.  Some  former  Members 
have  been  able  to  obtain  lucrative  positions 
on  corporate  boards,  in  law  offices,  and  with 
special  interest  groups,  as  a  "reward"  for 
their  service  to  the  Nation. 

However,  the  lure  of  the  private  sector  is 
getting  stronger,  and  being  felt  earlier.  Al- 
though the  call  to  public  service  and.  In  the 
words  of  one  Member,  the  chance  "to  do 
good"  leads  most  Members  to  try  to  remain 
in  public  service,  the  benefits  of  the  private 
sector  are  becoming  increasingly  more  at- 
tractive. 

The  large  and  growing  gap  between  con- 
gressional pay  and  private  sector  salaries  is 
more  evident  now  than  ever. 

The  hidden  stresses  and  strains  of  life  in 
Congress  have  been  well  covered  by  the 
media.  The  New  York  Times  featured  Rep- 
resentative Daniel  Lungren  and  his  family 
in  May  1986  in  an  article  it  called  "Down 
and  A  Little  Out  on  $75,000  a  Year." 

As  Representative  Lungren  said,  "We  are 
doing  fine  on  a  day-to-day  basis.  My  concern 
is  that  I'm  not  able  to  prepare  for  the 
future  the  way  I  should."  He  has  three  chil- 
dren between  the  ages  of  9  and  12  years. 

In  this  situation,  the  incentive  to  increase 
income  by  a  variety  of  means  is  strong.  The 
attractions  of  high  paying  honoraria  and 
apparently  lucrative  investments— with  the 
potential  for  perceived  or  possible  conflict 
of  Interest— is  in  part  a  consequence  of  inad- 
equate congressional  pay.  To  the  extent 
that  such  "back-door"  compensation  may 
approach  the  norm,  or  is  even  publicly  per- 
ceived to  be  the  norm,  the  integrity  of  its 
elected  representatives  is  undermined  and 
the  country's  faith  in  the  democratic  proc- 
ess is  diminished. 

Under  the  executive  branch,  the 
Conunission  has  concluded  as  follows: 

This  Commission  has  concluded  that 
present  executive  level  salaries  are  in  no 
way  commensurate  with  the  responsibilities 
of  the  positions  held.  It  Is  not  unreasonable 
to  expect  the  compensation  of  those  to 
whom  we  entrust  the  highest  responsibil- 
ities and  authority  in  government  to  bear 
some  reasonable  relationship  to  those  re- 
ceived by  their  peers  in  the  private  sector. 

Wliat  do  top  government  officials  sacrifice 
to  serve  in  government?  At  what  point  does 


that  sacrifice  become  too  great?  What 
forces  them  to  leave  public  service?  Why  are 
more  individuals  asking  not  to  be  considered 
for  appointments? 

The  enormous  disparity  between  public 
and  private  sector  executive  pay  is  obvious. 
The  gap  is  so  wide  one  might  wonder  why 
anyone  would  serve  in  government;  and  so 
wide  it  makes  one  wonder  with  renewed  re- 
spect at  the  even  more  significant  contribu- 
tion many  of  our  top  public  servants  make 
in  serving  their  nation. 

The  data  are  compelling.  Our  top  govern- 
ment officials  have  lost  over  40  percent  in 
purchasing  power  since  1969.  and  in  recent 
years,  the  trends  are  disheartening. 

Public-private  salary  discrepancies  at  the 
executive  level  are  at  an  all-time  high.  A 
study  done  by  the  Hay  Group  for  the  Com- 
mission shows  that  since  1969  the  gap  be- 
tween public  and  private  sector  executive 
pay  has  widened  so  dramatically  that  an  in- 
crease of  over  90  percent  would  be  necessary 
to  bring  Level  II  executives  back  into  their 
1970  relationship  with  private  corporate  ex- 
ecutives. 

One  question  addressed  here,  too,  is 
this  question  of  linkage.  The  Commis- 
sion states: 

Congressional  salaries  have  historically 
been  placed  a  little  under  those  of  Cabinet 
Secretaries.  The  First  and  Second  Quadren- 
nial Commissions  recommended  that  con- 
gressional pay  should  be  the  same  as  that  of 
Level  II  executives  and  circuit  court  Judges. 

There  are  two  schools  of  thought  about 
such  "linkage".  In  practical  terms.  It  has  ar- 
bitrarily depressed  the  pay  of  judges  and  ex- 
ecutives simply  because  Congress  found  it 
politically  unpalatable  to  raise  its  own  sala- 
ries; it  has  capped  the  salaries  for  several 
thousand  senior  career  officials  in  the 
Senior  Executive  Service  and  General 
Schedule.  Congress  has  been  reluctant  to 
break  that  linkage  with  the  other  two 
branches  of  government  in  the  hope  of  gen- 
erating enough  political  and  public  support 
for  across-the-board  salary  increases. 

Others  see  linkage  more  as  a  matter  of 
principle.  The  Constitution  has  built  a 
framework  which  balances  the  three  equal 
branches  of  government.  Compensation  for 
each  of  the  three  branches  should  also  be 
balanced.  Lower  pay  for  Congressmen  may 
risk  implying  lesser  status  to  Congress  than 
to  the  highest  ranks  of  the  judicial  or  exec- 
utive branches. 

The  Pounding  Fathers  intended  Members 
of  Congress  to  be  equal  to  the  other 
branches  In  status,  prestige,  ability  and  in- 
tegrity. Setting  Congress  adrift  on  the  pay 
issue  is  politically  impractical  and  will  not 
serve  the  national  interest  well.  Therefore, 
we  have  concluded  that  parity  between 
Level  II,  Congress  and  judges  on  the  Circuit 
Court  is  important  and  should  be  main- 
tained. However  if  Congress  is  unable  to 
muster  the  courage  to  raise  its  own  pay,  it  is 
better  to  limit  the  unfairness  thereby 
caused  and  not  im[>ose  inadequate  pay  levels 
on  the  two  other  branches,  thus  compound- 
ing the  harm  to  our  government  and  our 
country. 

Mr.  President,  that  lays  out  about 
all  aspects  of  this  question,  I  think, 
from  a  side  which  I  obviously  favor. 
That  is  that  we  approve  this  pay  riase, 
the  one  the  President  recommended  to 
us— not  the  larger  one  that  the  Com- 
mission recommended  to  us. 

I  am  sure  a  lot  of  people  wish  to 
speak  on  this.  I  do  not  plan  to  debate 


the  issue  a  whole  lot  further.  I  hope 
we  can  move  through  this  today,  get 
people  on  the  floor.  I  hope  those 
watching  in  their  offices  will  get  to 
the  floor  if  they  do  have  statements  to 
make  on  this.  We  want  to  get  this 
through  if  we  possibly  can  today. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 34,  a  resolution  I  introduced  to 
disallow  salary  increases  for  Members 
of  Congress,  high-level  Federal  offi- 
cials, and  Federal  judges.  I  am  pleased 
that  this  legislation,  which  is  cospon- 
sored  by  17  of  my  distinguished  col- 
leagues, has  received  strong,  biparti- 
san support. 

Today,  oiu-  national  debt  exceeds  $2 
trillion.  The  Congressional  Budget 
Office  estimates  that  nearly  $170  bil- 
lion was  added  to  this  already  huge 
national  debt  in  the  last  fiscal  year. 
Stated  simply,  it  is  not  the  appropriate 
time  for  Members  of  Congress  to  vote 
ourselves  or  any  other  high-level 
public  servants  a  pay  raise. 

Last  year,  I  sponsored  legislation  to 
provide  a  constitutional  amendment  to 
balance  the  Federal  budget.  Sixty-six 
Senators  voted  in  favor  of  that  legisla- 
tion. Gramm-Rudman-Hollings,  which 
passed  overwhelmingly  in  the  99th 
Congress,  provides  a  statutory  man- 
date for  a  balanced  budget.  These 
votes  clearly  reflect  the  mandate  of 
the  American  people  to  have  their  rep- 
resentatives balance  the  Federal 
budget.  I  believe  this  salary  increase 
proposal  is  contrary  to  that  sound 
fiscal  policy. 

Not  surprisingly,  the  overwhelming 
majority  of  the  citizens  of  this  coimtry 
oppose  these  pay  increases.  They 
Icnow  that  our  economy  is  burdened  by 
a  national  debt  in  excess  of  $2  trillion. 

They  are  legitimately  concerned 
about  the  effects  of  the  budget  crisis 
on  our  economy.  We  should  not  ignore 
these  concerns.  To  the  contrary,  our 
vote  today  in  favor  of  this  resolution 
should  set  the  standard  for  our  future 
efforts  to  balance  the  Federal  budget. 

We  must  not  forget  that  in  the  inter- 
est of  deficit  reduction.  Social  Security 
recipients  were  given  only  a  1.3-per- 
cent increase  last  year,  the  lowest  in 
history.  We  have  asked  those  on  Social 
Security,  military  retirement,  and 
others,  to  take  small  cost  of  living  in- 
creases. We  have  told  them  that  they 
must  take  less  because  the  money  is 
simply  not  available.  Yet,  we  consider 
giving  ourselves  a  16-percent  salary  in- 
crease. There  is  no  rational  justifica- 
tion for  such  action.  During  this  criti- 
cal time  when  we  are  trying  to  reduce 
Government  spending,  we  must  not 
ask  those  relying  on  fixed  incomes  de- 
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tennined  by  this  Government  to 
•ooept  lea  while  we  take  more. 

The  avermse  family  in  the  United 
States  earns  $27,735  per  year.  The  pro- 
posed pay  increase  would  raise  con- 
gressional salaries  $12,100  per  year. 
FcM*  Cabinet  officers,  the  increase  is 
$10,700  per  year.  District  court  judges 
would  be  paid  an  additional  $9,300  per 
year.  Few  Americans  understand  the 
need  for  these  large  increases  when 
they  have  to  struggle  to  make  ends 
meet  on  salaries  much  lower  than 
ours. 

After  having  served  32  years  in  the 
Smate.  I  am  very  much  aware  that 
Members  of  Congress  have  substantial 
responsibilities.  AU  Members  of  this 
distinguished  body  are  deeply  commit- 
ted to  the  States  they  serve  and  the 
people  they  represent.  To  be  effective, 
long'worklng  hours,  which  separate  us 
frran  our  families,  are  expected.  We 
make  difficult  decisions  daily.  We  de- 
serve fair  compensation,  and  I  am 
fully  aware  of  arguments  in  favor  of 
these  salary  Increases.  However,  we 
should  not  consider  increasing  our 
oompensation  until  such  time  as  we 
fulfill  our  responsibility  to  the  Ameri- 
can people  to  balance  the  Federal 
budget.  At  some  future  time  when  we 
have  achieved  that  goal,  it  would  be 
more  i4)proprlate  to  examine  this 
issue. 

The  President's  budget  request  in- 
cludes proposed  salary  increases  for 
Federal  Judges  and  certain  high-level 
Federal  officials.  As  chairman  of  the 
Senate  Judiciary  Committee  from 
1981  until  this  year.  I  have  had  the  op- 
portunity to  meet  many  members  of 
the  Federal  Judiciary.  These  Federal 
Judges  are  men  and  women  of  the 
highest  Integrity  and  professional  abil- 
ity. The  Federal  Judicial  system  could 
not  function  without  the  enormous 
personal  commitment  of  the  members 
of  the  Federal  bench. 

Federal  Judges  shoulder  great  re- 
sponsibility and  must  routinely  make 
difficult  decisions  which  affect  the 
Uvea  of  the  litigants  before  them. 
Their  contributions  to  our  Nation  are 
recognized  and  i4>preclated.  Accord- 
ingly, I  understand  the  merits  of  in- 
creasing compensation  for  the  Federal 
Judiciary.  Notwithstanding  the  contri- 
butions of  Federal  Judges,  high-level 
Federal  officials,  and  Members  of  Con- 
gress. I  cannot  overlook  the  larger 
problem  of  the  massive  Federal  deficit. 

In  closing,  we  are  the  leadership  of 
this  country.  With  our  huge  national 
debt,  it  Is  imperative  that  we  set  the 
example.  The  budget  deficit  cannot  be 
alleviated  unless  the  Federal  Govern- 
ment spends  less.  There  is  no  magical 
formula  to  stop  run-away  spending. 
Spending  less  is  the  only  way.  The 
effort  to  alleviate  the  budget  deficit 
must  begin  at  the  top.  The  American 
taxpayers  expect  us  to  "bite  the 
bullet."  We  cannot  ask  the  people  of 


this  country  to  set  an  example  if  we 
fail  to  do  so  ourselves.  With  this  vote, 
let  us  send  a  clear,  strong  message  to 
the  American  public  that  we,  as  lead- 
ers of  this  country,  will  initiate  and 
continue  the  fight  to  reduce  the, 
budget  deficit,  by  refusing  to  spend 
more  on  ourselves  and  other  high-level 
officials  until  we  take  adequate  steps 
to  balance  the  Federal  budget.  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  this  resolution  of  disapproval. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  in  strong  opposition  to  the  con- 
gresBional  pay  raise  and  in  support  of 
Semite  Joint  Resolution  34,  of  the 
Senator  from  South  Carolina.  I  am 
proud  that  I  was  one  of  the  original 
cosponsors  of  the  Senate  joint  resolu- 
tion which  would  overturn  the  pay 
raise. 

Now  is  not  the  time  for  Congress  to 
give  itself  a  raise.  We  should  be  fight- 
ing to  reduce  Federal  spending.  Now  is 
not  the  time  for  us  to  ask  for  a  pay 
raise,  not  when  we  are  asking  Ameri- 
can people  to  tighten  their  own  belts. 
And  now  is  not  the  time  to  raise  our 
own  pay.  What  we  should  be  doing  is 
reinforcing  our  resolve  to  get  a  handle 
on  Federal  spending. 

Mr.  President,  we  have  set  ourselves 
firmly  on  the  path  of  deficit  reduction 
with  the  Gramm-Rudman-Hollings 
proposal  and  we  must  not  weaken  that 
conanitment  to  seek  a  balanced  Feder- 
al budget. 

I  am  pleased  that  today  this  debate 
is  going  on  and  we  have  the  opportuni- 
ty to  make  our  stand  known  on  this 
issue  by  voting  on  the  record.  I  urge 
my  colleagues  to  join  with  me  in  send- 
ing a  message  home  to  the  people  of 
Wisconsin  and  all  across  the  country 
that  we  are  serious  about  controlling 
congressional  spending.  Let  us  vote 
this  pay  raise  down. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I,  too,  along  with 
my  colleague,  the  Senator  from  Wis- 
consin, rise  in  support  of  the  legisla- 
tion offered  by  the  Senator  from 
South  Carolina,  and  that  is  disapprov- 
al of  the  congressional  pay  raise.  I  be- 
lieve that  Members  of  Congress 
cannot  lecture  their  constituents  on 
the  need  for  deficit  reduction  and 
then  turn  right  around  and  vote  for 
such  a  massive  salary  increase.  Back 
home,  oftentimes  our  actions  speak 
louder  than  our  words. 

The  central  question  we  have  to  con- 
sider is  do  the  people  of  our  country 
think  we  deserve  a  higher  salary.  In 
these  times  of  massive  budget  deficits, 
the  answer  is  "No."  Maybe  not  just  be- 
cause of  the  budget  deficits  but  obvi- 
ously that  has  a  great  deal  to  do  with 
it.  We  are  now  on  the  road  of  a 
Gramm-Rudman  commitment  to  bal- 
ance the  budget  by  1991.  I  believe  the 


people  Of  this  Nation  at  that  time 
would  applaud  Congress  for  its  accom- 
plishmeat  of  balancing  the  budget  and 
might  be  more  than  willing  to  reward 
us  for  accomplishing  that  goal. 

In  addition  to  supporting  Senator 
Thttrmokd's  resolution  of  disapproval, 
I  want  to  bring  to  my  colleagues'  at- 
tention another  piece  of  legislation 
that  I  eosponsored  along  this  same 
line.  It  deals  with  a  peripheral  issue  of 
a  pay  rqise— more  importantly,  how  a 
pay  raise  ought  to  be  brought  about, 
whether  it  ought  to  be  done  the  way 
that  we  are  now  doing  it,  which  means 
that  by  February  5  it  wiU  go  into 
effect  unless  Congress  votes  this  reso- 
lution of  disapproval,  or  whether  it 
ought  to  be  the  other  way  around, 
whether  or  not  Congress  should  in  the 
first  instance  before  there  is  any 
chance  of  a  pay  raise  actually  vote  up 
or  down,  approval  or  disapproval  of 
that  pay  raise. 

Mr.  President,  at  this  time  I  call  my 
colleagues'  attention  to  S.  309.  It  re- 
quires that  both  Houses  of  Congress 
vote  on  a  pay  raise  within  30  days  of 
its  submission.  The  raise,  as  I  said, 
cannot  go  into  effect  unless  Congress 
votes  yes  or  not.  There  is  a  30-day 
limit  in  this  legislation  so  that  Con- 
gress cannot  dodge  its  responsibility 
by  including  a  pay  raise  in  an  omnibus 
spending  bill  at  the  end  of  the  session. 

Congress  is  responsible  for  voting  on 
any  other  increase  in  Federal  expendi- 
tures. Increase  or  not,  there  is  not  a 
dollar  that  can  be  spent  unless  Con- 
gress votes  for  it.  We  are  accountable 
to  the  voters  for  our  decisions  to  in- 
crease or  decrease  almost  every  item  in 
the  bucfget.  There  is  no  reason  why 
Congress  should  be  able  to  duck  its  re- 
sponsibilities on  this  pay  raise  issue. 

Mr.  President,  maybe  we  can  leam 
something  from  history.  It  was  during 
the  Great  Depression  that  Congress 
cut  its  pay  by  10  percent,  to  set  an  ex- 
ample for  other  Government  agencies 
whose  budgets  had  to  be  cut  at  that 
time. 

Given  the  size  of  the  Federal  budget 
deficit,  it  is  not  asking  too  much  to  re- 
quire Congress  to  have  a  roUcall  vote 
on  Federal  pay  raises.  So  I  encourage 
my  colleagues  to  vote  for  Senator 
THURMaRs's  resolution  of  disapproval, 
but  also  to  consider,  beyond  that,  S. 
309,  and  change  the  basic  law  by 
which  a  pay  raise  is  decided,  so  that  no 
pay  raise  in  the  future  will  ever  go 
mio  effect  through  the  back  door  but 
will  have  to  be  done  through  the  front 
door,  where  the  entire  country  will  be 
watching. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


AMENDIIENT  NO.  6 


(Purpose:  To  disapprove  the  recommenda- 
tions of  the  President  relating  to  rates  of 
pay  of  Members  of  Congress  and  certain 
other  officers  and  employees  of  the  Feder- 
al Government,  to  prescribe  rates  of  pay 
for  Members  of  Congress  and  certain  such 
officers  and  employees,  and  to  prohibit 
the  acceptance  of  honoraria  by  Members 
of  Congress) 

Mr.  WEICKER.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 5. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the 
following: 

That  (a)  the  recommendations  of  the  Presi- 
dent relating  to  the  following  rates  of  pay. 
as  included,  pursuant  to  section  22S(h)  of 
the  Federal  Salary  Act  of  1967,  in  the 
budget  transmitted  to  Congress  for  the 
fiscal  year  ending  September  30,  1988,  are 
disapproved  and  shall  not  take  effect: 

( 1 )  the  rates  of  pay  for  Senators,  Members 
of  the  House  of  Representatives  (including 
the  Resident  Commissioner  from  Puerto 
Rico),  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  pro  tempore  of  the 
Senate,  and  the  majority  and  minority  lead- 
ers of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(2)  The  rates  of  pay  under  the  Executive 
Schedule  pursuant  to  subchapter  II  of  chap- 
ter 53  of  title  5.  United  States  Code. 

(3)  The  rates  of  pay  for  positions  referred 
to  in  the  table  set  out  in  subsection  (b). 

(b)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  that  begins  on  or  after 
February  4,  1987.  the  annual  rate  of  pay  for 
a  position  referred  to  in  the  following  table 
shall  be  the  amount  specified  in  the  table 
opposite  that  position: 


Position:                                        Annual  rate  of  pay 
Vice  President  of  the  United 
States S1.S4  000 

Position  in  level  I  of  the  Exec- 
utive Schedule 

140.800 

Position  In  level  II  of  the  Exec- 
utive Schedule 

120.000 

Position  in  level  III  of  the  Ex- 
ecutive Schedule 

114,400 

Position  In  level  IV  of  the  Ex- 
ecutive Schedule 

105  600 

Position  in  level  V  of  the  Exec- 
utive Schedule 

96.800 

Speaker  of  the  House  of  Rep- 
resentatives  

154,000 

Annual 

Senators,  Members  of  the 
House  of  Representatives. 
Delegates  to  the  House  of 
Representatives,  the  Resi- 
dent Commissioner  from 
Puerto  Rico  and  the  Comp- 
troller General 

Director  of  the  Congressional 
Budget  Office.  Deputy 
Comptroller  General  of  the 
United  States.  Librarian  of 
Congress,  and  the  Architect 
of  the  Capitol 

Deputy  Director  of  the  Con- 
gressional Budget  Office. 
Public  Printer.  General 
Counsel  of  the  General  Ac- 
counting Office.  Deputy  Li- 
brarian of  Congress,  and  the 
Assistant  Architect  of  the 
Capitol 

Chief  Justice  of  the  United 
States  Supreme  Court 

Associate  Justice  of  the  United 
States  Supreme  Court 

Judges: 

Circuit  Court  of  Appeals 

Court  of  Military  Appeals 

United  States  District  Courts 
Court  of  International  Trade. 
Tax    Court    of    the    United 

States 

United  States  Claims  Court ... 
Special  Trial  Judges  of  the 

Tax  Court 

Bankruptcy  Judges 

Director  of  the  Administrative 
Office  of  the  United  States 
Courts 

Deputy  Director  of  the  Admin- 
istrative Office  of  the  United 
States  Courts 

United  States  Magistrates 
(full-time)  (maximum) 


rale  of  pay 


120,000 


114.400 


The  President  Pro  Tempore  of 
the  Senate.  Majority  Leader 
and  Minority  Leader  of  the 
Senate,  and  Majority  Leader 
and  Minority  Leader  of  the 
House  of  Representatives 


140.800 


105.600 

154.000 

145.200 

120.000 
120.000 
114.400 
114.400 

114.400 
114.400 

114.400 
105.600 

114.400 

105.600 

96.800 

Sec.  2.  (a)  For  the  purposes  of  this  sec- 
tion— 

(1)  "honorarium"  means  a  payment  of 
money  or  anything  of  value  to  a  Member  for 
an  appe&i-ance.  speech,  or  article,  by  the 
Member;  but  there  shall  not  be  taken  into 
account  for  the  purposes  of  this  section  any 
actual  and  necessary  travel  expenses,  in- 
curred by  the  Member,  and  spouse  or  an 
aide  to  the  extent  that  such  expenses  are 
paid  or  reimbursed  by  any  other  person,  and 
the  amount  otherwise  determined  shall  be 
reduced  by  the  amount  of  any  such  ex- 
penses to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed: 

(2)  "Member"  means  a  United  States  Sen- 
ator, a  Member  of  the  House  of  Representa- 
tives, a  Delegate  to  the  House  of  Represent- 
atives, or  the  Resident  Commissioner  from 
Puerto  Rico;  and 

(3)  "travel  exi>enses"  means  with  respect 
to  a  Member,  and  spouse  or  an  aide,  the  cost 
of  transportation,  and  the  cost  of  lodging 
and  meals  while  away  from  his  or  her  resi- 
dence or  the  metropolitan  area  of  Washing- 
ton. District  of  Columbia. 

(b)  Notwithstanding  any  other  provision 
of  law,  on  and  after  the  date  of  enactment 
of  this  Act.  a  Member  shall  not  accept  hono- 
raria. 

(c)  Section  908  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 

Mr.  WEICKER.  Mr.  President,  let 
me  briefly  explain  what  this  amend- 
ment does.  It  establishes  an  annual 
rate  of  pay  for  a  U.S.  Senator  at 
$120,000.  It  establishes  the  Eumual  rate 


of  pay  for  members  of  the  executive 
and  judicial  branches  at  88  percent  of 
the  recommendation  of  the  Commis- 
sion on  Federal  Pay,  as  contained  in 
its  December  15,  1986,  report. 

It  prohibits  a  U.S.  Senator  from 
earning  honoraria.  It  defines  honorar- 
ia as  a  payment  of  money  or  anything 
of  value  for  an  appearance,  speech,  or 
article. 

It  allows  for  the  receipt  of  actual 
and  necessary  travel  expenses  for  Sen- 
ators while  away  from  the  Washing- 
ton, DC,  area. 

It  becomes  effective  on  February  4, 
1987. 

Mr.  President,  I  am  not  here  to 
engage  in  a  round  of  demagoguery 
with  my  colleagues,  whatever  side  of 
the  issue  they  care  to  take.  I  am  here, 
first  of  all,  to  say  that  the  recommen- 
dations which  have  been  made  on  pay 
have  not  been  made  in  a  self-serving 
way  by  Members  of  the  U.S.  Senate  or 
by  Members  of  the  U.S.  House  of  Rep- 
resentatives or,  indeed,  by  any  other 
political  group,  but.  rather,  by  the 
Commission  to  which  I  have  referred. 

I  think  it  might  be  of  value  now  to 
place  in  the  Record  exactly  who 
served  on  that  Commission: 

Appointed  by  the  President:  Chair- 
man, James  L.  Ferguson,  chairman 
and  chief  executive  officer  of  General 
Poods  Corp.;  vice  chairman,  C.  Todd 
Conover,  former  Comptroller  of  the 
Currency;  Edwin  L.  Harper,  senior  vice 
president— finance  and  chief  financial 
officer  of  Campbell  Soup  Co. 

Appointed  by  the  President  of  the 
Senate:  Russell  W.  Meyer,  Jr.,  chair- 
man and  chief  executive  officer  of 
Cessna  Aircraft  Corp.;  Esther  L.  Coo- 
persmith,  publisher  of  Spur  Magazine. 

Appointed  by  the  Speaker  of  the 
House  of  Representives:  John  J.  Cree- 
don,  president  and  chief  executive  of- 
ficer of  Metropolitan  Life  Insurance 
Co.;  John  E.  Lyle  of  Johnson,  Wuraer 
&  Westmoreland. 

Appointed  by  the  Chief  Justice  of 
the  Supreme  Court:  James  T.  Lyim, 
chairman  of  Aetna  Life  Sc  Casualty 
Co.;  Robert  L.  Clare,  Jr.,  of  Shearman 
&  Sterling. 

That  indicates  the  caliber  of  the 
Commission— not  a  commission  com- 
posed of  politicians,  not  a  commission 
composed  of  professional  Republicans 
or  Democrats,  Senators  or  Memt>ers  of 
the  House,  but.  rather,  a  commission 
composed  of  some  of  the  top  lawyers 
and  financial  business  minds  in  this 
Nation. 

As  is  known,  the  Commission's  rec- 
ommendation for  the  salary  of  a 
Member  of  the  U.S.  Senate  was 
$135,000. 

It  probably  would  have  been  better, 
in  terms  of  my  amendment,  to  strictly 
follow  the  Commission's  recommenda- 
tion without  any  variation.  I  took  a 
slightly  smaller  figure— 88  percent— 
and   applied   it  across  the  board  to 
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memben  of  the  bench  and  the  other 
branches  of  Oovemment. 

I  think  It  is  an  important  point  to 
note  that  in  advocating  a  salary  of 
$120,000.  without  honoraria,  the 
salary  figure  in  my  amendment  is  less 
than  the  figure  which  will  come  to 
pass  by  virtue  of  the  President's  rec- 
ommendation with  honoraria.  The 
President's  recommended  salary  plus 
the  m*Timiim  allowable  hononuia 
comes  to  $125,300.  My  recommenda- 
tion is  $120,000.  period.  The  Commis- 
sion's salary  recommendation  with  the 
m^'giiwiini  allowable  honoraria  would 
come  to  $189,000. 

So  the  issue  really  before  us  Is 
whether  or  not  our  sadaries  should  be 
paid  in  total  by  the  taxpayers  of  the 
United  States  or  whether  or  not  they 
should  be  paid  for  in  part  by  the  tax- 
payers of  the  United  States  and  in 
part  by  qiecial  interests. 

I  wHl  personalize  this  point.  I  am  not 
interested  in  any  finger  pointing  exer- 
cise. Over  the  past  few  years— this 
would  include  1984  and  1985—1  earned 
my  salary  as  a  U.S.  Senator  and  the 
remainder  of  my  salary  was  paid  for 
by  the  f oUowing: 

Boston  University  School  of  Law, 
American  Business  Conference,  Flexi- 
ble Packaging  Association,  National 
Association  of  Americans  of  Asian 
Indian  Descent.  American  Jewish 
Committee.  National  Association  of 
Small  Budness  Investment  Compa- 
nies. State  of  Israel  Bonds,  Morgan 
Stanley  PAC,  Public  Interest  Law 
Center  of  Philadelphia,  IBM,  College 
of  the  Virgin  Islands,  Association  of 
Independent  Corrugated  Converters, 
Kent  de  O'Connor,  Parents  Speak  Out, 
American  Portrait  II  of  CBS,  United 
Jewish  Appeal,  U.S.  Tobacco,  Heub- 
lein,  American  Public  Transit  Associa- 
tion, and  so  forth. 

Under  the  President's  pay  proposal, 
we  will  have  the  basic  Senate  salary 
paid  for  by  all  the  taxpayers,  and  then 
the  remainder  will  be  picked  up,  as  I 
indicated,  by  the  type  of  special  inter- 
est groups  that  paid  me  honoraria. 
Most  Senators  have  different  groups 
that  are  paying  those  honoraria.  Does 
that  make  everybody  feel  comforta- 
ble? 

There  is  no  reason  to  think  that,  in 
any  manner,  shape,  or  form,  there  is 
anything  illegal  about  the  honoraria. 
But  it  seems  to  me  that  it  certainly  is 
not  the  type  of  circiunstance  which 
creates  the  greatest  confidence  on  the 
IMrt  of  those  who  govern  or  those  who 
are  governed. 

The  reason  this  salary  situation  has 
reached  the  point  it  has  is  that  the 
demagoguery  that  attaches  to  salary 
Increases  has  been  volimiinous,  high 
pitched,  and  emotional,  completely 
disgiilsing  the  basic  facts  involved  in 
this  situation. 

How  is  it.  in  other  words,  that  the 
public  is  satisfied  to  sit  by  while  gener- 
al tax  moneys  take  care  of  a  good  por- 


tion of  the  salary  and  private  interests 
take  care  of  the  other  aspect  of  our 
salaries? 

This  is  nonsense.  This  Is  a  corrup- 
tion waiimg  to  happen. 

We  go  through  all  these  perambula- 
tions and  contortions  insofar  as  salary 
is  ooncemed,  rather  than  Just  going 
the  straight  route,  the  route  that  is  on 
top  of  the  table  for  everyone  to  see 
and  the  route  where  the  money  comes 
from  all  of  the  taxpayers  of  the 
United  States. 

Sometime  this  corruption  waiting  to 
happen  will  occur,  and  then  we  will 
enact  some  convoluted  law  to  make 
sure  it  will  not  happen  again.  Well  the 
opportunity  Is  right  here,  right  now.  A 
salary  recommendation  has  been  made 
by  an  outside  group.  Let's  accept  it. 
Let  all  the  taxpayers  be  responsible 
for  the  salary  and  eliminate  this  busi- 
ness of  honoraria.  It  is  wrong. 

That,  in  essence,  Mr.  President,  and 
that  in  its  entirety,  is  this  proposal. 
There  is  nothing  further  to  say  about 
it. 

It  is  a  $120,000  salary,  for  Senators 
which  is  88  percent  of  $135,000  recom- 
mended, by  the  Commission  with  the 
same  proportion  for  all  the  other  posi- 
tions of  Government,  and  it  is  a  pro- 
posal to  do  away  once  and  for  all,  with 
this  business  of  honoraria. 

Mr.  President,  since  the  time  of 
Madison  and  Jefferson,  establishment 
of  congressional  salaries  has  been  an 
exercise  in  futility.  It  is  a  process  in 
wliich  the  legislative  branch  of  the 
Federal  Government  has  shown  itself 
to  be  hypocritical  at  worst,  disorderly 
at  best.  Raises  have  been  given  and  re- 
scinded in  the  same  year.  At  various 
times.  Congress  has  set  limits  on  out- 
side earned  income  and  then  removed 
the  restriction.  We  have  capped  hono- 
raria and  conversely,  we  liave  allowed 
unrestricted  collection  of  fees  for 
speeches  and  articles.  This  inconsist- 
ency regarding  congressional  compen- 
satk>n  has  reached  a  critical  point; 
many  of  the  best  qualified  men  and 
women  do  not  even  consider  public 
service,  and  many  others  leave  because 
they  cannot  afford  to  stay. 

Mr.  President,  if  one  looks  beyond 
the  political  posturing  framing  this 
issue  you  find  the  startling  facts  of 
the  matter.  The  1985  Report  by  the 
Coipimission  on  Executive  Legislative 
and  Judicial  Salaries,  headed  by  our 
former  colleague,  Nicholas  Brady, 
found  that  the  purchasing  power  of 
corporate  executives'  pay  increased  by 
68.i  percent  between  1969  and  1984; 
meanwhile  Members  of  Congress  have 
experienced  a  39-percent  decrease  in 
purchasing  power  during  that  same 
timeframe.  The  1986  Commission 
report  points  out  that  between  1969 
and  1975,  the  salary  of  a  Member  of 
Congress  represents  an  increase  of  less 
than  one-half  of  the  Government-cal- 
culated cost-of-living  increases  during 
the  same  timeframe.  No  wonder  quali- 


fied peovile  with  families  to  sup[>ort 
decline  tz)  run  for  Congress. 

Well,  toy  amendment  would  resolve 
much  of  this  dilemma.  By  compensat- 
ing Senators  fairly  and  by  eliminating 
honoraria,  we  would  assure  the  Ameri- 
can people  that  their  elected  repre- 
sentatives are  not  beholden  to  special 
interest  groups  for  30  or  40  percent  of 
their  salaries.  This  amendment  would 
mean  that  Senators  would  not  have  to 
travel  t^e  countryside  annually  in 
search  of  a  decent  standard  of  living 
from  the  pockets  of  special  interest 
groups. 

Second,  I  am  not  trying  to  make 
anyone  rich,  nor  bankrupt  anyone 
with  this  amendment.  I  am  simply 
saying,  let's  pay  ourselves  a  decent 
wage,  from  one  source— the  Federal 
Treasury.  Let's  set  a  pay  scale— since  it 
is  our  obligation  luider  the  U.S.  Con- 
stitution—will encourage  men  and 
women  from  all  financial  walks  of  life 
to  serve  as  U.S.  Senators  or  Members 
of  the  House  of  Representatives,  to 
seek  Government  careers  and  to  strive 
to  become  Federal  judges. 

I  have  no  apologies  for  myself  or  for 
my  99  colleagues,  nor  for  the  Federal 
Civil  or  Executive  Service.  This  is  a 
quality  group  of  hard-woricing  and 
honorable  people  with  whom  I  am 
privileged  to  serve.  Fair  and  sensible 
compensation  is  not  self-serving  to 
this  body,  but  rather  an  extension  of 
public  service.  In  fact,  I  am  reminded 
of  the  oomments  of  former  Congress- 
man Ben  Johnson  of  Kentucky,  who 
said  in  1925: 

If  my  constituents  should  say  that  1  am 
not  worlji  $10,000  a  year  here,  then  my 
answer  to  them  is,  send  somebody  who  is. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  are  ordered. 
Mr.  WEICKER.  Mr.  President,  it  is 
my  understanding  that  it  is  the  desire 
of  the  leadership  and  managers  of  the 
bill  that  these  votes  be  postponed  for 
the  time  being;  is  that  correct? 

Mr.  QLENN.  We  had  no  agreement 
on  that. 

Mr.  WEICKER.  I  will  withhold  the 
suggestion  of  the  absence  of  a  quorum. 
I    will    suggest    the    absence    of    a 
quorum  after  I  get  through  speaking. 

In  any  event,  I  expect  the  same 
thing  is  going  to  happen  to  my  amend- 
ment this  time  as  happened  several 
years  ago,  that  it  will  go  crashing 
down  ia  defeat.  And  everyone  will  go 
back  and  cheer  about  this  being  a  blow 
for  good  government,  and  that  Sena- 
tor Weickeh's  amendment  was  defeat- 
ed, without  mentioning  the  fact  that 
this  is  a  matter  that  goes  to  the  integ- 
rity of  this  body. 

My  aonendment,  if  adopted,  would 
mean  that  we  do  not  get  paid  by  any- 


body else  but  the  taxpayers  of  the 
United  States  of  America.  That  is  the 
essence  of  this  pro[>osal.  I  think  it  de- 
serves the  thoughtful  consideration  of 
each  Member  of  this  t>ody. 

Unless  someone  else  appears  to 
speak,  I  will  suggest  the  abisence  of  a 
quorum  at  this  time,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  if 
it  is  the  desire  on  the  part  of  any  Sen- 
ator to  speak  on  this  amendment,  we 
said  we  will  give  them  a  chance  to  do 
so.  If  there  is  not,  then  I  move  to  table 
the  amendment. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  1  minute.  I  yielded  the  floor  be- 
cause of  an  accommodation  of  the 
manager. 

The  PRESIDING  OFFICER.  We 
have  a  motion  to  table.  Does  the  Sena- 
tor from  South  Carolina  wish  to  with- 
hold? 

Mr.  GLENN.  Will  the  Senator  with- 
hold temporarily? 

Mr.  THURMOND.  I  am  pleased  to 
withhold  temporarily. 

Mr.  GLENN.  I  say  to  the  distin- 
guished floor  manager  on  this  side  we 
agreed  with  the  leadership  to  let  them 
know  before  any  votes  start.  I  think 
there  is  a  question  of  some  other 
Members  being  present  or  not. 

I  would  like  to  check  with  the  lead- 
ership. We  can  put  in  a  temporary 
quorum  call  if  you  wiU  not  object  to 
that. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  think  there  is  any  subject  that  we 
ever  address  that  is  more  difficult 
than  our  own  pay.  I  can  certainly  say 
in  my  8  years  In  Congress  there  has 
been  no  issue  that  I  more  dreaded 
facing,  debating,  and  voting  on  than 
this  issue. 

Unfortunately,  because  of  proce- 
dures set  up  20  years  ago.  we  find  our- 
selves in  the  position  of  having  a  rec- 
ommendation made  on  Federal  pay 
which  we  must  address.  A  recommen- 
dation is  made  every  4  years  imder 
permanent  law.  concerning  the  pay  of 
Cabinet  and  sub-Cabinet  officers,  the 
pay  of  Federal  judges,  and  the  pay  of 
Congress. 

The  President  has  substantially  re- 
duced that  recommendation  and  sent 
to  Congress  a  proposal  to  raise  the  pay 
of  officers  of  all  three  branches  of 
Government. 

I  am  not  going  to  debate,  Mr.  Presi- 
dent,  the   merits   of   the   issue.   The 


bottom  line  is  that  for  a  mjrriad  of  rea- 
sons, the  major  one  being  congression- 
al action  since  1969,  the  real  wage  of 
Members  of  Congress  has  declined  by 
40  percent.  Now  the  Members  of  this 
Ijody  can  debate  whether  or  not  they 
are  40  percent  less  valuable  than  the 
people  who  stood  in  their  places  in 
1969.  I  came  to  the  Senate  following  a 
great  Senator  and  perhaps  there  are 
those  who  might  make  that  argvunent. 
But  I  suspect  that  argxunent  is  not 
valid  for  most  Members  of  this  body. 

But  the  issue  here,  Mr.  President,  is 
not  one  of  merit.  The  issue  here  Is  one 
of  leading  through  example.  I  intend 
to  vote  against  the  pay  raise.  I  intend 
to  vote  to  veto  the  President's  pay  in- 
crease proposal  on  one  and  oiily  one 
issue,  and  it  is  not  the  issue  of  wheth- 
er Congress  should  continue  to  make 
40  percent  less  than  it  did  in  1969. 1  do 
not  think  anyone  is  going  to  argue 
that  position.  But  the  bottom  line,  it 
seems  to  me,  is  this: 

If  you  are  going  to  lead,  you  have  to 
set  the  example.  We  have  committed 
ourselves  over  the  next  5  years  to  con- 
trol Federal  spending,  to  try  to  bal- 
ance the  budget,  and  for  this  reason 
we  are  calling  on  all  the  beneficiaries 
of  the  Federal  Government  to  tighten 
their  belts.  I  submit  that  imder  those 
circumstances  leading  by  example  re- 
quires us  to  vote  this  pay  raise  down. 

I,  therefore,  intend  to  vote  against 
the  pay  raise. 

The  question,  it  seems  to  me,  is  not 
whether  or  not  we  should  raise  our 
pay.  I  submit  that  the  Senate  wiU 
decide  not  to  raise  oiu-  pay.  The  ques- 
tion is  what  do  we  do  about  the  other 
two  branches  of  Government?  We 
must  lead  by  example.  But  it  is  not  a 
choice  that  they  can  make. 

I  intend  to  support  the  amendment 
that  will  be  offered  by  the  Senator 
from  California,  Senator  Wilson. 
That  amendment  would  give  the  pay 
raise  to  the  Federal  judges  and  to  the 
Cabinet  and  sub-Cabinet  positions  of 
the  Government. 

I  remind  my  colleagues  of  the  point 
that  was  put  in  the  Record  by  the  dis- 
tinguished Senator  from  Ohio  which 
addresses  exactly  this  concern.  When 
the  Commission  had  looked  at  this  pay 
proposal,  recognized  the  difficulty 
that  Congress  i&ces  in  terms  of  having 
committed  to  move  toward  a  balanced 
budget  and,  at  the  same  time,  facing 
the  prospects  of  a  substantial  pay  in- 
crease, they  said,  and  I  quote  again: 

if  Congress  is  unable  to  muster 

the  courage  to  raise  its  own  pay"— and 
I  would  alter  that  by  saying  M  Con- 
gress deems  it  necessary  to  set  the  ex- 
ample in  a  period  of  fiscal  austerity— 
"it  is  better  to  limit  the  unfairness 
thereby  caused  and  not  impose  inad- 
equate pay  levels  on  the  other  two 
branches.  •  •  •" 

Mr.  President,  I  have  worked  hard  in 
my  2  years  in  the  Senate  to  find  quali- 
fied people  to  serve  on  the  Federal 


bench.  I  had  a  new  Federal  judge  ap- 
proved last  year  who  is  33  years  old. 
He  was  the  No.  1  student  in  his  law 
class,  an  outstanding  legal  scholar, 
who  clearly  has  great  potential  to 
make  money  in  the  marketplace.  He 
has  decided  to  dedicate  his  life  to  Fed- 
eral service  and  the  Judiciary. 

I  am  concerned  that,  if  we  continue 
to  let  the  pay  of  Federal  Judges  lag.  10 
years  from  now  that  young  Judge  may 
see  those  who  were  second,  third,  or 
fourth  in  his  class  making  three  or 
four  times  as  much  money  as  he 
makes  and  he  may  decide  to  leave  the 
Federal  bench. 

I  do  not  think  that  is  wise  public 
policy.  I  think  it  is  vitally  important 
that  we  have  the  best  qualified  people 
on  the  Federal  bench. 

Given  the  paradox  we  face— a  sub- 
stantial decline  in  real  wages  and  yet 
the  necessity  for  us  as  Members  of 
Congress  to  lead  by  example— I  think 
the  prudent  course  of  action  is  to  turn 
down  the  pay  raise  for  Congress  but  to 
give  it  to  the  other  two  branches  of 
Government.  I  think  that  is  especially 
important  in  terms  of  the  judiciary. 

I  think  the  Wilson  amendment  gives 
us  that  opportunity.  I  hope,  when  that 
amendment  is  offered,  that  our  col- 
leagues will  listen  to  it  carefully  and 
decide  that  it  is  the  prudent  course  of 
action.  Obviously,  if  that  amendment 
fails  and  the  choice  is  between  the 
pending  resolution  and  no  action,  I 
will  vote  for  the  pending  Joint  resolu- 
tion. 

I  believe  that,  under  the  current  cir- 
cumstances, leadership  by  example  re- 
quires us  to  vote  down  our  pay  raise. 
But  I  think  prudence  dictates  that 
while  we  should  lead  by  example,  it  is 
foolish  policy  to  allow  the  pay  of  our 
Federal  judges  to  degenerate  to  such  a 
state  that  we  have  less  than  the  best 
legal  minds  that  oiu-  society  can  train 
and  generate,  that  we  have  young 
people  who  refuse  to  be  considered  for 
the  Federal  bench,  and  that  we  have 
quality  people  leave  the  Federal  serv- 
ice. I  think  we  can  reach  an  acconuno- 
dation  between  leadership  by  example 
and  prudent  public  policy  and  I  think 
the  Wilson  amendment  gives  us  that 
opportunity. 

I  yield  the  floor. 

Mr.  HUMPHREY  addressed  the 
Chair.  

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. Mr.  President.       

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  HUMPHREY.  Is  there  an 
amendment  pending? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending.  I  advise  the 
Senator  from  New  Hampshire,  that 
has  been  offered  by  the  Senator  from 
Connecticut. 
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BCr.  HUMPHREY.  Is  there  some 
agreement  to  defer  a  vote  on  the 
amendment? 

The  PRESIDING  OFFICER.  There 
is  no  agreement  at  the  pending  time,  I 
say  to  the  Senator  from  New  Hamp- 
shire.    

Mr.  HUMPHREY.  Well,  it  is  in 
order,  nonetheless,  to  speak  to  the  bill 
at  this  time?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  New  Hampshire. 

Bir.  HUMPHREY.  Mr.  President, 
there  is  an  old  saying,  "You  can't  tell 
the  players  without  a  program."  And 
it  seems  to  me  there  are  not  only  play- 
ers involved  here  but  there  is  a  little 
game  going  on  that  the  viewers  might 
be  interested  in  knowing  about. 

The  Senate,  thanks  to  the  lesider- 
shlp  of  the  majority  leader,  is  soon 
going  to  be  voting  on  a  Joint  resolution 
of  a  disapproval  with  respect  to  the 
pay  raise.  And  I  commend  the  majori- 
ty leader  and  likewise  the  Republican 
leader  and  thank  them  for  giving  the 
Senate  a  clear-cut  opportunity  to  vote 
up  or  down  on  the  pay  raise.  I  think 
that  is  commendable  under  the  cir- 
cumstances. It  is  above  board. 

Unfortunately,  it  would  appear  that 
in  the  House,  the  leadership  of  that 
body  is  equally  committed  to  avoiding 
a  vote.  There  has  been  no  public  state- 
ment, no  commitment,  no  public  com- 
mitment to  bring  this  matter  to  a  vote 
in  the  House.  I  think  that  is  regretta- 
ble and  even  reprehensible.  So  this 
little  game  that  is  going  on  involves  a 
willingness  on  the  part  of  the  Senate 
to  confront  this  thing  one  way  or  an- 
other publicly  and  on  the  record  and, 
on  the  other  hand,  in  the  House  a  will- 
ingness and  a  determination  to  keep 
the  matter  from  coming  to  a  vote. 

As  I  said.  I  am  grateful  to  the  major- 
ity leader  and  to  the  Republican 
leader  for  giving  us  in  this  body  an  op- 
portunity to  vote  up  or  down  on  the 
issue.  But  let  me  make  the  point  that 
a  freestanding  resolution,  which  is 
what  is  before  us,  can  be  ignored,  com- 
pletely ignored,  by  the  House,  and  no 
doubt  that  is  what  will  happen.  So  in  a 
very  real,  concrete  sense,  what  we  are 
doing  here,  or  are  about  to  do  one  way 
or  the  other,  is  going  to  be  meaning- 
less because  it  will  be  ignored  by  the 
House  under  this  silly  new  law  by 
which  the  Congress  can  receive  a  pay 
raise  without  having  to  vote  on  it  af- 
firmatively. 

Both  Houses  must  vote  to  overrule  a 
Presidential  pay  raise  recommenda- 
tion. And  so  if  the  House  does  nothing, 
which  is  what  the  House  obviously 
prefers  to  do,  then  anything  the 
Senate  does  is  moot.  If,  for  instance, 
we  vote  in  favor  of  the  resolution  of 
disapproval,  more  than  likely  that  will 
be  the  end  of  it.  The  House  will  do 
nothing  and  the  pay  raise  will  go  into 
effect  automatically. 


What  would  be  superior  to  a  free- 
standing resolution  is  an  amendment 
to  a  bill  coming  from  the  House,  which 
bill  the  House  considers  to  be  suffi- 
ciently important  so  that  if  we  amend 
it  with  a  resolution  of  disapproval  and 
send  that  bill  back  to  the  House,  the 
HouBe  has  to  deal  in  some  fashion 
with  this  resolution  of  disapproval. 
And,  as  a  matter  of  fact,  I  am  contem- 
plating offering  such  an  amendment 
to  the  bill  transferring  money  to  the 
benefit  of  homeless  persons,  on  which 
I  think  we  will  be  acting  shortly. 

I  recognize  that  will  in  a  way  be  a 
second  vote  on  this  issue.  But  let  me 
point  out  again,  it  will  be  the  only  vote 
that  will  force  the  House  to,  in  turn, 
vote  publicly  on  the  pay  raise  issue. 

Now,  as  to  the  joint  resolution 
before  us,  Mr.  President,  it  seems  to 
me  that  there  are  a  number  of  ques- 
tions to  resolve.  The  first  question  is: 
Do  Members  of  Congress  deserve  a 
pay  raise?  That  is  a  judgmental  ques- 
tion and  I  am  not  going  to  argue  that 
question.  I  think  the  answer  to  that  is 
obvious  when  you  look  at,  for  Instance, 
the  dismal  performance  on  the  budget 
last  year.  But  I  am  not  going  to  argue 
that.  I  will  leave  that  to  Members.  I 
will  leave  that  to  our  constituents. 

Certainly,  in  the  long  run,  a  more 
important  question  is  this:  Is  this  new 
mechanism  for  raising  the  pay  of 
Members  of  Congress  constitutional? 
That  is  a  weighty  question  and  it 
seems  to  me  it  has  gotten  lost  in  the 
shuffle.  It  is  a  most  important  ques- 
tion on  an  enduring  basis,  no  question, 
but  it  is  the  most  important  question 
in  this  debate. 

I  believe  this  new  mechanism  is  un- 
constitutional and  I  believe  that 
unless  Senators  vote  in  favor  of  this 
joint  resolution  of  disapproval,  they 
will  be  in  a  way  endorsing  an  unconsti- 
tutional means  of  raising  the  pay  of 
Members  of  Congress. 

We  cannot  just  say,  "Well,  let  us 
wait  for  the  courts  to  rule."  And, 
indeed,  there  is  a  suit  pending,  because 
I  am  one  of  the  plaintiffs.  We  cannot, 
as  Members  of  Congress  say,  "Let  us 
leave  the  enforcement  of  the  Constitu- 
tion wholly  up  to  the  courts."  We  have 
a  responsibility,  as  well.  And,  if  Mem- 
bers think  this  new  mechanism  is  un- 
constitutional, as  I  suggest  they 
should,  then  they  ought  to  vote  for 
this  joint  resolution  of  disapproval  as 
a  way  of  cutting  off  this  new  method 
of  raising  the  pay,  at  least  on  this  oc- 
casion, and  registering  an  opinion 
against  the  unconstitutional  nature  of 
this  new  mechanism. 

Mr.  President,  article  I,  section  6  of 
the  Constitution  states  in  the  plainest 
possible  terms  that  the  salaries  of 
Members  of  Congress  must  be  "ascer- 
tained by  law." 

That  means  both  Houses  must  vote 
affirmatively  and  openly  to  fix  their 
compensation.  It  does  not  mean,  and  it 
surely  was  never  meant  to  mean,  that 


Members  of  Congress  can  acquiesce  in 
a  generous  pay  raise,  or  even  a  nig- 
gardly pay  raise,  for  that  matter,  by 
passing  the  buck  to  the  President  and 
receiving  pay  raises  automatically 
unless  the  Congress,  each  body,  over- 
rules sucii  a  pay  raise. 

Mr.  President,  surely  it  was  never 
meant  in  writing  the  Constitution— 
when  this  provision  was  written— that 
salaries  of  Members  of  Congress  must 
be  ascertained  by  law.  It  was  never 
meant,  aurely,  that  Members  of  Con- 
gress could  get  a  pay  raise  merely  by 
sitting  on  their  hands.  But  that  is  pre- 
cisely haw  this  new  mechanism  works. 
Unless  both  bodies  vote  against  this 
pay  raise  it  goes  in  effect.  Clearly  the 
House  leadership  at  least  intends  to  sit 
upon  their  hands  and  letting  this  new 
pay  raise  go  into  effect.  It  is  imconsti- 
tutional.  We  have  an  obligation  to  en- 
force the  Constitution.  I  think  that  is 
the  mo^  important  element  In  this 
debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complaint  for  declarato- 
ry and  Injunctive  relief  filed  as  the 
suit  to  Which  I  alluded  a  moment  ago 
challenging  the  constitutionality  of 
this  law  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  bs  follows: 

In  the  United  States  District  Court  for 
•THE  District  of  Colxtmbia 

Senator  Gordon  J.  Humphrey,  Room  531. 
Hart  Senate  Office  Building,  Washington, 
DC  20BIO;  Representative  Robert  C. 
Smith,  Room  115,  Cannon  House  Office 
Buildint,  Washington,  DC  20515;  and  The 
National  Taxpayers  Union,  713  Maryland 
Avenue.  NE,  Washington,  DC  20002. 
Plaintiffs, 


James  A.  Baker  III,  Secretary  of  the  Treas- 
ury, 15th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220;  Walter  Stewart, 
Secretary  of  the  U.S.  Senate.  S-221,  U.S. 
Capitol.  Washington,  DC  20510;  and  Jacli 
Russ,  Sergeant-at-Arms  of  the  United 
States.  House  of  Representatives.  H-124, 
U.S.  Capitol.  Washington,  DC  20515,  De- 
fendants 

complaint  for  declaratory  and  injunctive 

RELIEF 

Plaintiffs  Senator  Gordon  J.  Humphrey, 
Representative  Robert  C.  Smith,  and  the 
National  Taxpayers  Union  (on  behalf  of  its 
150,000  taxpayer  members)  hereby  complain 
of  Defendants  James  A  Baker  III.  Walter 
Stewart,  and  Jack  Russ,  and  allege  as  fol- 
lows:        I 

I  I.  INTRODUCTION 

1.  This  is  an  action  (1)  to  declare  that  the 
procedure  established  by  2  U.S.C.  358-359 
for  detertnining  the  compensation  of  Mem- 
bers of  Congress  (a)  violates  the  Article  I. 
Section  0  requirement  that  the  salaries  of 
Members  of  Congress  be  "ascertained  by 
Law,"  (b)  violates  the  principle  of  separa- 
tion of  powers  inherent  in  Articles  I,  II,  and 
III,  (c)  constitutes  an  unconstitutional  dele- 
gation of  authority  from  the  Congress  to 
the  President,  and  (d)  is  non-severable  from 
the  procedure  for  determining  the  compen- 


sation of  other  officers  under  those  provi- 
sions of  law;  and  (2)  to  enjoin  the  Defend- 
ants from  making  any  salary  payments  to 
Members  of  Congress  or  Legislative,  Judi- 
cial, or  Executive  Branch  officers  which  in- 
clude any  increase  In  pay  enacted  through 
the  procedure  established  by  2  U.S.C.  358- 
359. 

2.  This  action  arises  under  Article  I  of  the 
Constitution  of  the  United  States  (including 
Section  6,  Clause  1,  and  Section  8,  Clause  1). 
and  under  2  U.S.C.  358-359.  Jurisdiction  is 
proper  under  28  U.S.C.  1331. 

II.  PARTIES 

3.  Plaintiff  Gordon  J.  Humphrey  is  a 
United  States  Senator  representing  the 
State  of  New  Hampshire.  Plaintiff  Rol)ert 
C.  Smith  is  a  Member  of  Congress  repre- 
senting the  First  District  of  New  Hamp- 
shire. Plaintiffs  Humphrey  and  Smith  are 
hereinafter  referred  to  a  "Congressional 
Plaintiffs." 

4.  Plaintiff  National  Taxpayers  Union 
("NTU")  represents  approximately  150,000 
taxpayers  who  have  an  Interest  in  this 
action,  including  certain  taxpayers  who  are 
constituents  of  Congressional  Plaintiffs. 

5.  The  Defendants  are  the  Executive  and 
Legislative  Branch  officers  charged  with 
disbursing  salary  Increases  enacted  through 
the  procedure  established  by  2  U.S.C.  358- 
359. 

III.  BACKGROUND 

6.  Article  I.  Section  6  of  the  Constitution 
provides  that  "(t)he  Senators  and  Repre- 
sentatives shaU  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  Treasury  of  the  United 
States."  The  contemporaneous  meaning  of 
the  expression  "ascertained  by  law."  and 
the  declared  Intent  of  the  Pramers,  was  that 
Members  of  Congress  were  to  fix  their  own 
salaries  with  certainty,  constrained  only  by 
the  accountability  imposed  by  the  electoral 
process.  For  200  years,  this  constitutional 
"ascertainment"  requirement  was  fully  and 
faithfully  exercised. 

7.  Through  the  enactment  of  2  U.S.C. 
Chapter  11.  Congress  established  a  Commis- 
sion on  Executive,  Legislative,  and  Judicial 
Salaries  ("Commission"),  whose  principal 
purpose  was  to  "recommend  to  the  Presi- 
dent "the  appropriate  pay  levels  and  rela- 
tionships between  and  among"  the  senior 
offices  of  government.  Chapter  11  also  dele- 
gated authority  to  the  President  to  propose 
changes  in  salary  levels  for  Members  of 
Congress  and  other  top  level  officers  of  the 
three  branches.  Prom  1967  to  1985.  these 
proposed  changes  could  be  prevented 
through  a  majority  vote  of  disapproval  by 
either  House  of  Congress.  In  addition,  from 
1977  to  1985.  each  House  was  required  to 
vote  on  any  such  proposals,  with  Members 
Individually  recording  their  votes,  within  60 
days  after  the  President  submitted  his  pro- 
posal. 

8.  Each  year  prior  to  1983.  Congress  en- 
acted sm  appropriations  bill  providing  neces- 
sary fimding  for  Congressional  pay.  This  of- 
fered the  Congress  an  additional  check  on 
the  President's  exercise  of  his  delegated 
power  over  Members'  compensation  under  2 
U.S.C..  Chapter  31.  Beginning  In  1983. 
under  a  new  statute  (Pub.L.  97-51.  sec. 
130(c)  96  Stat.  966),  Congressional  compen- 
sation has  been  paid  from  a  permanent  ap- 
propriation for  that  purpose.  This  ensures 
that  sufficient  funds  will  be  available  to 
support  any  level  of  compensation  proposed 
by  the  President,  and  reduces  still  further 
the  Congress'  control  over  its  Members'  sal- 
aries. 


91-059  0-89-28  (Pt  2) 


9.  In  1985,  2  U.S.C.  Chapter  11  was  amend- 
ed, and  Presidential  proposals  for  salary 
changes  were  authorized  to  become  effec- 
tive after  30  days  from  the  time  they  are 
proposed,  unless  Congress  enacts  a  joint  res- 
olution of  disapproval  in  the  Intervening 
period.  For  the  first  time,  therefore,  the  dis- 
approval of  just  one  House  of  Congress— or 
the  disapproval  of  both  Houses,  but  by  ma- 
jorities insufficient  to  override  a  Presiden- 
tial veto— is  insufficient  to  prevent  a  Presi- 
dential pay  proposal  from  being  effective. 
Moreover,  neither  House  is  now  required  to 
vote  on  any  such  proposals.  In  this  respect, 
the  procedure  authorized  by  2  U.S.C.  258- 
359  makes  a  striking  departure  from  the 
prescription  for  legislative  action  set  forth 
in  Article  I.  Section  7. 

10.  Under  2  U.S.C.  Chapter  11.  as  amend- 
ed, the  compensation  levels  for  Members  of 
Congress  which  are  proposed  by  the  Presi- 
dent may  be  whatever  he  "deems  advisable." 
As  a  consequence,  the  increase  in  Congres- 
sional compensation— and  the  increase  in 
compensation  for  Legislative,  Judicial,  and 
Executive  Branch  officers— proposed  by  the 
President  on  January  5,  1987,  were  submit- 
ted pursuant  to  no  legislative  standards. 

11.  On  December  15,  1986,  the  Commis- 
sion submitted  Its  mandated  salary  review, 
as  required  by  U.S.C  Chapter  11.  It  recom- 
mended very  substantial  increases  in  com- 
pensation for  all  officers  subject  to  its 
review,  although  acknowledging  that  "(i)n 
spite  of  our  statutory  mandate,  the  Commis- 
sion has  had  insufficient  time  to  analyze 
and  review  the  appropriateness  of  the  'rela- 
tionship between  and  among'  the  respective 
positions  covered  by  its  mandate." 

12.  On  December  31.  1986.  Congressional 
Plaintiffs'  pay  was  $75,100  per  annum.  On 
January  1,  they  received  a  $2,300  (3.1%)  in- 
flation adjustment,  bringing  their  salary  to 
$77,400  per  annum.  On  January  5,  1987,  and 
pursuant  to  2  U.S.C.  358-359.  as  amended, 
the  President  submitted  to  Congress  a  pro- 
posal to  raise  all  Members'  pay.  including 
pay  for  Congressional  Plaintiffs,  by  an  addi- 
tional $12,100  per  annum  (15.6%),  resulting 
In  a  new  annual  salary  of  $89,500.  This 
amounts  to  an  overall  salary  increase  of 
$14,400.  including  the  inflation  adjustment, 
or  19.2%  above  the  1986  salary  base. 

13.  The  President  offered  Members  of 
Congress  a  larger  percentage  pay  Increase 
(15.6%)  than  almost  all  officers  of  the  Judi- 
cial and  Executive  Branches.  For  others  in 
the  Legislative  Branch,  the  proposed  in- 
creases range  from  10.2%  (Librarian  of  Con- 
gress) to  15.6%  (Comptroller  General).  For 
the  Judicial  Branch,  the  proposed  increases 
range  from  2.6%  (Associate  Justices  of  the 
Supreme  Court)  to  14.0%  (Claims  Court 
Judges).  For  the  Executive  Branch,  they 
range  from  2.4%  (Level  V  officers)  to  15.6% 
(Level  II  officers).  In  all  cases,  these  propos- 
als are  in  addition  to  the  3.1%  inflation  ad- 
justment of  January  1, 1987. 

14.  This  percentage  pay  raise  advantage 
for  Members  of  Congress  substantially 
alters  the  salary  relationships  between 
Members  and  top  officers  of  other  branches. 
Presently,  Members  of  Congress  earn  4.6% 
less  than  District  Court  judges:  under  the 
President's  proposal,  the  Members  will  earn 
exactly  the  same  compensation  as  the 
judges.  Presently,  the  Speaker  of  the  House 
earns  6.0%  less  than  Associate  Justices  of 
the  Supreme  Court;  under  the  President's 
proposal,  the  Speaker  will  earn  5.5%  more 
than  the  Justices.  These  and  other  substan- 
tial changes  in  the  salary  relationships  be- 
tween Members  of  Congress  and  officers  of 
the  three  branches  were  made  despite  the 


Commission's  admission  that  it  had  "insuffi- 
cient time  to  analyze  and  review"  these  rela- 
tionships. 

15.  Congressional  Plaintiffs  do  not  believe 
such  substantial  pay  raises  for  Members  of 
Congress  are  justified  or  In  the  best  inter- 
ests of  the  constituents  who  elected  them. 
They  believe  the  January  1,  1987.  compensa- 
tion levels  and  salary  relationships  to  be 
adequate,  in  light  of  the  nation's  present 
economic  circumstances  and  the  govern- 
ment's present  fiscal  circumstances. 

IV.  INJURY 

A.  Injury  to  Congressional  Plaintiffs 

1.  Injury  to  CongressionaX  Plaintiffs  through 
Impairment  of  Their  Opportunity  to 
Vote  and  Reduced  Efficaciousness  of 
Their  Legislative  Powers 

16.  Because  of  2  U.S.C.  358-359,  as  amend- 
ed. Congressional  Plaintiffs  have  been  pre- 
vented from  performing  a  specific  legislative 
duty  expressly  mandated  by  the  Constitu- 
tion. 

17.  Absent  the  procedures  established 
when  the  Congress  amended  2  U.S.C.  358- 
359  in  1985,  Congressional  Plaintiffs  would 
have  a  full  opportunity  to  participate, 
through  their  votes.  In  the  setting  of  their 
own  pay — tuid.  In  the  present  case,  to  pursue 
legislative  actions  in  opposition  to  a  pay  In- 
crease. However,  the  procedure  established 
by  2  U.S.C.  359  creates  significant  new  pro- 
cedural burdens  facing  Congressional  Plain- 
tiffs: (1)  The  30-day  time  limit,  coming  in 
this  case  during  the  first  month  of  a  new 
Congress,  creates  unusual  pressure  for 
prompt  legislative  action:  and  (2)  a  vote 
need  not  be  taken  by  either  House  of  Con- 
gress, so  the  proposed  pay  raise  can  take 
effect  without  either  or  both  of  Congres- 
sional Plaintiffs  having  the  opportunity  to 
vote  against  it.  Therefore,  their  ability  to 
vote  on  the  setting  of  their  own  compensa- 
tion has  been  significantly  impaired. 

18.  Absent  the  procedure  established  by  2 
U.S.C.  358-359.  as  amended,  any  proposed 
change  in  Congressional  compensation 
could  be  defeated  by  a  majority  vote  in 
either  House  of  Congress.  To  defeat  a 
change  In  Congressional  compensation  pro- 
posed by  the  President  pursuant  to  2  U.S.C. 
358-359.  as  amended,  majority  votes  In  both 
Houses  of  Congress  would  be  required.  In 
the  event  of  a  subsequent  presidential  veto, 
two-thirds  majorities  In  both  Houses  would 
be  necessary  to  defeat  such  a  proposal.  As  a 
consequence,  the  Individual  votes  of  Con- 
gressional Plaintiffs  have  been  rendered  less 
efficacious. 

19.  Through  2  U.S.C.  358-359.  an  amend- 
ed. Congress  has  granted  the  President  un- 
precedented power  to  Increase  (or  reduce) 
the  salaries  of  Members  of  Congress.  Includ- 
ing Congressional  Plaintiffs,  and  to  alter 
the  salary  relationships  among  officers  of 
the  Legislative,  Judicial,  and  Executive 
Branches.  On  January  5,  1987.  he  exercised 
this  power— on  this  occasion,  to  the  advan- 
tage of  Members  of  Congress.  This  delega- 
tion of  authority  over  Congressional  com- 
pensation gives  a  President  the  ability  to 
reward  or  penalize  Members  of  Congress, 
and  thereby  Influence  the  legislative  process 
in  a  manner  which  violates  the  principle  of 
separation  of  powers  Inherent  In  the  com- 
pensation clauses  of  the  Constitution  (Arti- 
cle I.  Section  6,  Clause  1;  Article  II.  Section 

1,  Clause  7;  and  Article  III.  Section  1). 

2.  Other  Injury  to  Congressional  Plaintiffs 

20.  Because  of  2  U.S.C.  358-359.  as  amend- 
ed, some  of  Congressional  Plaintiffs'  con- 
stituents will  likely  hold  them  responsible 
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for  the  ConirMBiooal  pay  increase  merely 
as   a   eanaeqiience   of   their    Incumbency. 

TharBfnm   ma  k  itirMrt  rMiilt  nf  thin  intf>rfer- 


TI.  NON-SKVEKABILITY  OP  THE  CHALLENGED 
STATUTE 

<1A         T^l.A       nkMllA>,»A^       »+A*«.fy«».,      n»M.rf04#«* 


Mr.  BYRD.  I  think  the  deadline  of 
30  days  expires  at  the  hour  of  mid- 
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work  with  the  leadership  there.  It  is 
up  to  the  Speaker  to  state  what  he 


of  disapproval,  and  for  bringing  it  up 
for  a  vote  today.  I  have  the  honor  of 


But  one  thing  is  certain:  Congress 
was  given  the  constitutional  responsi- 
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for  the  Copgie—lonfcl  pay  Increase  merely 
M  a  eonaequence  of  their  Incumbency. 
Therefore,  as  a  direct  result  of  this  interfer- 
ence with  legtalatlre  aooountabiUty  to  con- 
■tituenta.  CongresBlonal  Plaintiffs  wUl 
•offer  Injury  to  reputation,  and  could  ulti- 
mately suffer  kMB  of  political  office. 

21.  Through  a  VS.C.  35»-359.  the  Presi- 
dent has  the  power  to  propose  reductions  in 
nlary  for  Members  of  Congress,  or  to  alter 
the  salary  relationships  among  Legislative. 
Judicial,  and  Executive  officers  to  the  disad- 
vantage of  Members  of  Congress.  To  pre- 
vent a  President  from  Imposing  these  reduc- 
tions, a  two-thirds  majority  in  both  Houses 
would  be  required  (assuming  a  Presidential 
veto  of  a  Ccmgressional  Resolution  of  dlsap- 
ixoval).  If  exercised  in  an  unjustifiable 
manner,  this  Presidential  power  could  result 
in  econmnlc  injury  to  Members  of  Congress, 
including  Congressional  Plaintiffs. 

B.  Injury  to  Taxpayers 

22.  This  action  is  brought  to  enjoin  an  ex- 
erdae  of  legislative  power  under  the  taxing 
and  gpeadlDt  clause  (Article  I,  Section  8. 
Clause  1),  and  the  challenged  statute  ex- 
ceeds a  specific  constitutional  limitation  im- 
posed upon  the  exercise  of  this  power:  The 
requirement  that  the  amount  to  be  spent  on 
C(«igressional  compensation  be  "ascertained 
by  Law." 

23.  The  Presidential  proposal  for  a  Con- 
gressional pay  raise  is  itself  expensive  and 
wUl  Impose  economic  burdens  and  injuries 
upon  taxpayers.  Moreover,  this  prop<»al  is 
part  of  a  larger  scheme  for  increasing 
senior-level  salaries  throughout  the  govern- 
ment. This  scheme,  taken  as  a  whole,  is  very 
expensive  and  imposes  substantial  economic 
burdens  and  injuries  upon  taxpayers.  More- 
over, the  pay  increases  enacted  pursuant  to 
this  scheme  will  increase  the  likelihood  that 
middle-  and  lower-ranking  government  em- 
ployees will  demand  and  receive  similar  in- 
creases in  compensation,  imposing  addition- 
al economic  burdens  and  injuries  upon  tax- 
payers. 

V.  CA08IS  OP  Acnoir 
X  Fint  Cause  of  Action 

24.  The  procedure  established  by  2  U.S.C. 
358-359  for  determining  the  compensation 
of  Members  of  Congress  violates  the  re- 
quirement of  Article  I,  Section  6,  that  the 
salaries  of  Members  of  Congress  be  "ascer- 
tained by  Law,"  and  thereby  constitutes  an 
unconstitutional  delegation  of  authority 
from  the  Congress  to  the  President. 

B.  Second  Caute  of  Action 

25.  Paragraphs  1  though  22  above  are  real- 
leged and  reasserted  as  If  stated  in  full. 

26.  The  procedure  established  by  2  n.S.C. 
358-359  for  determining  the  compensation 
of  Members  of  Congress  violates  the  princi- 
ple of  separation  of  powers  inherent  in  the 
compensaton  clauses  of  Articles  I,  II,  and 
ni.  and  thereby  constitutes  an  unconstitu- 
tional delegation  of  authority  from  the  Con- 
gress to  the  President. 

C.  Third  Cause  of  Action 

27.  Paragraphs  1  through  22  above  are 
realleged  and  reasserted  as  if  stated  in  full. 

28.  The  procedure  established  by  2  U.S.C. 
358-359  for  determining  the  compensation 
of  Members  of  Congress  has  no  legislative 
standards  whatsoever  to  guide  and  confine  a 
Presidential  exercise  of  delegated  authority, 
either  in  fixing  Members'  salaries  or  in  al- 
tering their  salary  relationships  with  Legis- 
lative. Judicial,  or  Executive  Officers.  This 
procedure  thereby  violates  the  constitution- 
al requirements  for  delegation  of  authority 
from  the  Congress  to  the  President. 


TI.  IfON-SXVERABIUTY  Or  TRK  CHAIXENGED 
STATUTE 

29.  The  challenged  statutory  provisions 
(the  procediu-e  established  by  2  U.S.C.  3S8- 
359.  as  amended,  for  setting  Congressional 
compensation)  are  central  to  2  U.S.C.  Chap- 
ter II— a  legislative  effort  to  link  congres- 
sional pay  to  pay  in  the  Executive  and  Judi- 
cial Branches.  The  Congress  would  not  have 
enacted  the  1985  amendments  to  2  U.S.C. 
358-359,  had  the  new  procedure  been  draft- 
ed to  apply  only  to  Executive  and  Judicial 
Branch  compensation,  and  not  Congression- 
al compensation.  Therefore,  the  Congres- 
sioDal  element  of  the  challenged  provisions 
must  be  deemed  nonseverable,  the  entire 
procedure  voided,  and  all  pay  rate  increases 
proposed  by  the  President  on  January  5, 
19ar7,  declared  null  and  void. 

TII.  DECLARATORY  AND  INJUNCTIVE  RELIEF 

30.  In  the  absence  of  declaratory  and  in- 
junctive relief  from  this  Court,  and  notwith- 
standing the  constitutional  defects  in  the 
procedure  used  to  enact  the  pay  raises  for 
Members  of  Congress,  the  Defendants  will 
begin,  on  or  after  February  5,  1987,  to  issue 
salary  checks  reflecting  these  unconstitu- 
tioaal  pay  raises. 

Wherefore,  plaintiffs  pray  that  this 
Court: 

1.  Declare  that  2  U.S.C.  358-359  does  not 
meet  constitutional  requirements,  that  its 
unconstitutional  provisions  are  non-sever- 
able.  and  that  any  and  all  Increases  in  com- 
pensation rates  enacted  through  its  proce- 
dure are  null  and  void. 

2.  Enjoin  the  Defendants,  beginning  on 
the  date  of  final  Judgment  in  this  action, 
from  issuing  or  delivering  any  salary  pay- 
ments to  Members  of  Congress  or  Legisla- 
tive, Judicial,  or  Executive  officers  which  In- 
clude any  Increase  in  pay  enacted  through 
the  procedure  established  by  2  U.S.C.  358- 
359: 

3.  Grant  to  Plaintiffs  their  reasonable 
coks  and  attorneys  fees:  and 

4.  Grant  such  other  and  further  relief  as 
Justice  may  require. 

Respectively  submitted, 

WiixiAjf  A.  Strauss, 

ID.C.  Bar  No.  318782. 
William  C.  Lane, 
D.C.  Bar  No.  184127, 
Attorneys  for  Plaintiffs,  713  Maryland 
Avenue,   NE.   Washington,   DC   20002 
(202)  543-1300. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

Mr.  President,  I  wonder  if  I  might 
pose  a  question  to  the  distinguished 
Senator  from  South  Carolina  and/or 
the  distinguished  majority  leader?  The 
question  relates  to  several  allusions  on 
this  floor  today  that  the  House  will 
not  act.  whatever  the  Senate  does  with 
respect  to  the  pending  resolution. 
Does  the  distinguished  majority  leader 
haive  any  information  from  the  Speak- 
er or  anyone  else  on  the  House  side? 

Mr.  BYRD.  The  House  has  gone  out 
for  today.  So  it  could  not  act. 

Mr.  HELMS.  I  understand  that.  But 
the  deadline  is  next  Thursday.  Is  that 
correct? 


Mr.  BTRD.  I  think  the  deadline  of 
30  days  expires  at  the  hour  of  mid- 
night on  the  third. 

Mr.  HELMS.  Surely  the  House  wiU 
be  back  by  Tuesday. 

Mr.  BYRD.  Yes;  the  Senator  asked 
me  if  the  House  would  act  today. 

Mr.  HETiMS.  I  did  not  specify  today 
in  my  question. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon.  I  misunderstood  him.  They 
are  out.  I  believe  they  are  out  until 
Tuesday.  They  are  at  least  out  for  the 
remainder  of  this  week. 

Mr.  HELMS.  Could  I  ask  my  friend 
if  he  has  discussed  this  matter  at  all 
with  the  Speaker? 

Mr.  BfYRD.  Yes;  I  told  him  we  would 
take  up  the  resolution  today. 

Mr.  HELMS.  I  do  not  want  to  ask 
the  leader  to  confide  in  me  anything  I 
am  not  supposed  to  know.  But  did  the 
Speaker  indicate  the  House  Is  not 
going  to  act  on  the  resolution  of  disap- 
proval St  all? 

Mr.  BYRD.  I  will  not  divulge  a  pri- 
vate conversation  that  I  may  have  had 
with  the  Senator  from  North  Carolina, 
and  I  wlU  not  diviilge  a  private  conver- 
sation with  the  Speaker  of  the  House 
of  Representatives. 

Mr.  HELMS.  OK.  WeU.  I  think  I  pre- 
faced it  by  saying  I  did  not  want  the 
distinguished  Democratic  leader  to  dis- 
cuss anything  that  was  of  a  private 
nature. 

Mr.  BYRD.  The  able  Senator  did  say 
that. 

Mr.  HELMS.  Of  course  this  is  sort  of 
a  public  nature,  too. 

Mr.  BYRD.  It  is.  Yes.  It  is  of  a 
public  nature.  The  Senator  is  within 
his  right  to  ask  me  the  question. 

Mr.  HELMS.  The  Senator  is  within 
his  right  not  to  answer  me. 

Mr.  BYRD.  It  Is  not  a  matter  of  my 
right.  I  am  asserting  here  that  if  I 
have  a  private  conversation  with  Mr. 
Dole,  or  any  other  Member  of  the 
Congress,  I  would  rather  not  divulge 
that. 

Mr.  HEX  .MR.  I  am  trying  to  find  out 
whether  the  House  is  going  to  do  any- 
thing or  not. 

Mr.  BYRD.  I  can  say  they  are  not 
going  to  be  in  session  the  rest  of  this 
week.  We  hope  to  vote  today  on  the 
resolution. 

Mr.  HELMS.  Yes.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  HELMS.  I  admire  his  protection 
of  the  confidentiality  of  conversations. 

Mr.  BYRD.  I  try  to  do  that.  I  thank 
the  distinguished  Senator. 

Mr.  HELMS.  He  and  I  have  had  that 
experience  from  time  to  time.  I  admire 
the  Senator  in  that  regard. 

Mr.  BYRD.  I  thank  the  Senator.  I 
may  disagree  with  the  Senator  on 
something,  but  I  do  try  to  keep  my 
commitments  to  him  or  anyone  else.  I 
also  wlmt  to  maintain  comity  with  the 
House  of  Representatives.  I  have  to 


work  with  the  leadership  there.  It  is 
up  to  the  Speaker  to  state  what  he 
will  do  or  will  not  do.  Unless  he  tells 
me  I  can  say  something,  then  I  am  not 
free  to  do  so. 

Mr.  HELMS.  Let  me  make  one  more 
run  at  this  matter  to  my  friend  from 
West  Virginia  who  was  bom  in  North 
Carolina. 

Mr.  BYRD.  The  motto  of  which 
State  it  Is  "To  be  rather  than  to 
seem.'' 

Mr.  HELMS.  Yes.  Esse  Quam  Videri. 
The  Senator  is  right. 

Suppose  there  should  be  an  opportu- 
nity to  wager  on  the  possibility  of  the 
House  acting  on  the  resolution  of  dis- 
approval before  the  deadline  early 
next  week.  How  would  the  Senator 
advise  me  to  bet? 

[Laughter.] 

I  do  not  ask  him  to  disclose  anything 
of  a  confidential  nature  with  the 
Speaker. 

Mr.  BYRD.  I  understand.  Well,  I  can 
recall  a  quotation  from  Shakespeare 
on  that  point.  I  can  recall  at  the 
moment  that  he  did  say,  "Neither  a 
borrower  nor  a  lender  be;  For  loan  oft 
loses  both  itself  and  friend.  And  bor- 
rowing dulls  the  edge  of  husbandry." 

He  did  not  say  anything  that  I  recall 
about  wagering.  I  do  not  wager.  I 
learned  when  I  was  growing  up  that  I 
did  not  have  money  to  throw  away. 
Nickels  came  pretty  hard.  I  am  sure 
the  Senator  from  North  Carolina 
found  it  the  same  way. 

If  I  was  able  to  get  a  bottle  of  pop  a 
year— they  called  it  a  bottle  of  pop, 
Coca-Cola  or  something  else— I  was 
pretty  lucky.  An  ice  cream  cone  cost  5 
cents.  I  could  go  to  the  store  for  the 
lady  next  door  and  she  would  give  me 
a  nickel,  and  I  recall  on  one  occasion 
buying  a  cone  of  ice  cream,  talking  to 
someone,  and  the  cone  tipped,  the  ice 
cream  dropped  on  the  ground,  and  I 
made  up  my  mind  then  and  there  that 
I  would  eat  all  of  the  ice  cream  I  could 
eat  if  I  lived  to  be  a  man  and  had  a 
few  nickels  to  spare. 

So  I  do  not  wager.  Why  do  I  not 
wager?  Because  I  might  lose  my  nick- 
els. 

So  my  suggestion  to  the  distin- 
guished Senator  would  be  that  he  not 
wager  on  this  matter.  He  may  not  win 
any  money,  but  he  certainly  will  save 
his  own. 

Mr.  HELMS.  My  father  made  the 
same  suggestion,  I  might  say.  He  put  a 
little  more  oomph  behind  it.  He  flatly 
said  "Do  not  bet."  I  do  not.  So  I  join 
the  Senator  in  not  being  a  wagering 
man. 

Nonetheless,  I  would  like  to  know 
the  prospects  of  what  the  House  in- 
tends to  do  or  not  do  on  this  automat- 
ic pay  raise  issue.  The  Senator  has 
been  very  helpful.  I  appreciate  it. 

Mr.  President,  let  me  now  pay  my  re- 
spects to  the  distinguished  Senator 
from  South  Carolina  [Mr.  Thxtrmond] 
for  reintroducing  the  Joint  resolution 


of  disapproval,  and  for  bringing  it  up 
for  a  vote  today.  I  have  the  honor  of 
being  a  principal  cosponsor  of  the 
pending  resolution. 

I  thank  the  Senator  from  South 
Carolina  for  his  labors  in  that  regard. 

Mr.  P»resident,  a  pay  increase  for 
Members  of  Congress,  House  and 
Senate  is  a  controversial  issue  and 
rightly  so.  The  vast  majority  of  Ameri- 
cans will,  after  all.  have  to  furnish  the 
money.  They  will  be  taxed  to  pay  for 
this  increase.  The  vast  majority  make 
nowhere  near  as  much  money  as  their 
Senators  and  Congressmen. 

We  hear  all  sorts  of  platitudes  and 
explanations,  and  talk  about  how  diffi- 
cult it  is  to  survive  in  Washington,  DC, 
on  current  congressional  salaries.  Mr. 
President,  that  does  not  wash.  I  dare- 
say that  there  has  never  been  a  man 
or  woman  elected  to  either  the  House 
or  the  Senate  who  was  not  aware  of 
what  the  pay  would  be. 

But  be(»,use  this  issue  is  so  contro- 
versial, if  you  look  back  through  the 
history  of  it,  the  Congress  has  engaged 
in  a  real  copout.  Congress  created  a 
scheme  under  which  Members  of  Con- 
gress and  Federal  workers  can  receive 
an  automatic  pay  increase  without  a 
vote.  We  do  not  have  to  stick  our 
heads  up,  just  stand  sUent  and  do 
what,  it  is  reported,  the  House  is  going 
to  do — let  opposition  to  the  automatic 
pay  increase  die  a  quiet,  painless 
death. 

Then,  when  constitutents  complain, 
every  Senator  and  every  House 
Member  can  say  with  a  straight  face, 
"Well,  I  had  nothing  to  do  with  that.  I 
would  never  have  voted  for  such  a 
thing." 

That,  I  say  again,  is  a  coixtut. 

Senator  Thurmoni)  and  I,  and  many 
of  our  distinguished  colleagues,  want 
the  Senate  to  vote  on  this  matter.  But 
more  importantly  this  Senator  would 
like  to  have  assurance  that  the  House 
of  Representatives  is  not  going  to  cop 
out.  I  want  it  clearly  understood  after 
the  Senate  votes  today,  and  I  think 
the  Senate  will  support  Senator  Thur- 
hond's  and  my  resolution  of  disap- 
proval, if  a  copout  occurs,  it  will  lie 
like  a  dead  cat  on  the  doorstep  of  the 
House  of  Representatives — who  left 
town  on  Thursday  afternoon  to  return 
sometime  Tuesday. 

Again,  I  commend  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader,  Senators  Byrd  and 
Dole,  respectively,  for  recognizing  the 
importance  of  this  issue  and  for  coop- 
erating in  allowing  it  to  come  before 
the  Senate. 

The  Senator  from  New  Hampshire 
[Mr.  Humphrey]  has  just  raised  the 
constitutional  question  about  this 
scheme.  He  is  exactly  right.  I  wish  the 
Court  could  act  on  it,  and  I  hope  that 
there  will  be  some  sort  of  test  of  the 
constitutionality  of  the  system  some- 
time. 


But  one  thing  is  certain:  Congress 
was  given  the  constitutional  responsi- 
bility to  control  the  Nation's  purse 
strings.  We  cannot  escape  that.  We 
must  not  continue  to  allow  Congress, 
by  shenanigan  or  otherwise,  to  shirk 
that  responsibility  by  placing  it  in  the 
lap  of  the  President  of  the  United 
States. 

But  that  is  exactly  what  has  been 
done.  The  same  old  shell  game  over 
and  over  again,  with  the  taxpayer 
always  losing. 

I  think  the  President,  Mr.  Reagan, 
has  been  unfairly  placed  in  the  diffi- 
cult position  of  taking  sole  responsibil- 
ity for  proposing  a  major  pay  increase 
for  Federal  employees,  while  Members 
of  Congress  sit  up  here  and  throw 
sanctimonious  darts  at  the  President 
for  failing  to  reduce  the  Federal  defi- 
cit. 

But  they  cannot  have  it  both  ways. 
If  you  try  to  get  some  little  reduction 
through  this  Chamber  or  the  other 
one.  Holy  Ned  is  raised  every  time: 
"You  can't  cut  this  and  you  can't  cut 
that." 

I  never  heard  as  many  epithets  as  I 
heard  about  Gramm-Rudman,  which 
may  not  be  the  best  law  in  the  world, 
but  It  is  the  only  game  in  town  in 
terms  of  bringing  some  fiscal  sanity  to 
the  Federal  Government. 

I  recognize  the  compromise  Presi- 
dent Reagan  attempted  to  reach  by 
substantially  reducing  the  pay  in- 
creases recommended  by  the  so-called 
Quadreiuiial  Commission,  but  the  fact 
remains  that  the  President  should  not 
have  the  responsibility  of  making  that 
decision  in  the  first  place. 

This  pay  increase  should  not  be  al- 
lowed to  go  into  effect  automatic^ly. 

It  does  not  take  a  profile  in  courage 
to  vote  yea  or  nay  on  this  question.  I 
would  like  to  have  more  compensation. 
But  as  I  said  at  the  outset,  I  luiew 
what  the  salary  was  going  to  be.  While 
I  do  not  need  a  lot  of  money  to  live— I 
do  not  live  ostentatiously— I  get  along, 
and  I  think  of  that  poor  guy  back 
home  who  makes  a  fraction  of  what 
we  make. 

If  Members  of  Congress  are  willing 
to  vote  themselves  a  raise,  fine.  I  will 
not  vote  with  them.  I  will  vote  against 
them.  But  Members  of  Congress  have 
a  right  and  a  duty  to  vote  one  way  or 
the  other  on  this  issue  and  not  let  it 
slip  through  like  a  ship  passing  in  the 
night. 

It  is  unconscionable  that  Senators 
and  other  Federal  workers  should  re- 
ceive a  hefty  pay  raise  without  even 
one  vote  on  it  in  either  House  of  Con- 
gress. 

I  commend  the  distinguished  leader- 
ship. Senator  Byrd  and  Senator  Dole, 
for  making  it  possible  at  least  for  the 
Senate  to  vote  on  it  regardless  of  what 
the  House  does.  I  hope  the  people  of 
this  country  will  be  loolLing  next  week 
at  the  House  of  Representatives  and 


2286 


CONGRESSIONAL  RECORD— SENATE 


see  what  they  do.  If  they  do  nothing,  I 
hope  the  people  of  this  country  will 
let  the  House  of  Representatives  luiow 
how  they  feel  about  this  scam. 

I  urge  my  colleagues  to  support  the 
resolution  of  the  distinguished  Sena- 
tor from  South  Carolina,  the  resolu- 
tion of  which  I  am  proud  to  be  an 
original  cosponsor.  Mr.  President,  I 
yield  the  floor. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  today 
is  the  day  we  will  finally  vote  up  or 
down  on-  the  congressional  pay  raise 
paduge. 

As  you  already  know,  I  do  not  sup- 
port these  raises.  I  have  never  sup- 
ported the  process  of  further  lining 
our  own  pockets  when  people  in  each 
of  our  States  continue  to  go  hungry. 
Tliese  raises  are  obscene. 

And  as  I  have  already  stated,  I  plan 
to  return  every  penny  of  increase  in 
my  take-home  pay  to  the  U.S.  Treas- 
ury. This  is  a  small  step — but  It  is  a 
step  in  the  right  direction.  I  hope  that 
many  of  you  will  Join  me  in  rejecting 
this  increase  in  our  pay. 

I  would  like  to  conclude  with  the 
thoughts  of  one  of  my  constituents, 
Mr.  Bill  Snyder,  of  F^u-go,  ND.  Mr. 
Snyder  dared  me  to  include  his  poem 
in  the  CoHORESsoHAL  Record.  Well, 
here  it  goes,  Ii£r.  Snyder. 
Chop  the  old  folks. 
Cut  the  young. 
Slice  the  budget, 
Rung  by  rung. 
But  never,  never. 
Vote  away. 
Any  boost 
In  Congreasman's  pmy! 

These  are  the  views  of  Just  one 
person,  but  I  would  wager  that  each  of 
you  has  more  than  one  Bill  Snyder  in 
your  State.  Something  for  each  of  you 
to  think  about. 

B«r.  GLEam.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
vote  we  are  about  to  take  will  be  one 
of  the  most  important  deficit  reduc- 
tion votes  in  this  Congress— not  be- 
cause of  the  dollar  amount,  but  be- 
cause of  the  principle  that  is  involved. 
This  vote  gets  to  the  crux  of  the  prob- 
lem of  this  institution  and  the  House 
as  well,  and  that  is  that  we  have  not 
really  addressed  the  deficit  of  this 
country.  President  Reagan's  proposal 
to  raise  the  salaries  of  Members  of 
Congress,  Federal  judges,  and  top  ad- 
ministration officials  would  cost  ap- 
proximately   $21    million    a    year.    I 


cannot  understand  the  President  of- 
feritig  this  at  this  time  when  we  have 
the  largest  deficit  we  have  ever  had. 
He  Is  increasing  it  over  $120  billion  a 
year,  some  say  upward  of  $200  billion 
a  year,  auid  we  have  not  had  a  bal- 
anced budget  presented  to  us  in  the  10 
years  that  I  have  been  here,  nor  has 
Congress  responded  in  bringing  about 
a  balanced  budget. 

In  the  context  of  a  $1  trillion  budget 
and  a  $2  trillion  deficit,  $21  million 
may  not  sound  like  so  much  money  to 
some  Senators.  To  me  it  is  a  lot  of 
money.  The  psychological  significance 
of  these  proposed  raises  to  the  Ameri- 
can people  should  not  be  underesti- 
mated. 

The  median  family  income  for  a 
family  of  four  was  $27,735  in  1985. 
How  do  any  of  us  tell  these  constitu- 
ents we  cannot  manage  on  a  salary  of 
$77,400  and  that  we  deserve  a  15.6  per- 
cent raise,  a  raise  of  $12,100  a  year. 
With  this  raise,  pay  for  Senators  and 
Members  of  Congress  would  reach 
$89,500.  I  am  like  anybody  else;  I 
would  love  to  have  more  money,  but  I 
think  we  have  to  earn  it.  I  do  not  be- 
lieve we  have  earned  it  when  you  con- 
sider the  deficits  that  we  have  in  this 
country. 

Perhaps  if  the  budget  was  balanced 
an  argiunent  could  be  made,  "You 
have  done  a  good  job,  ladies  and  gen- 
tlemen of  the  Congress,  so  reward 
yourselves."  But  when  the  President 
sends  us  a  budget  that  includes  deep 
cuts  in  funding  for  education,  child 
nutrition,  and  energy  conservation,  I 
cannot  support  any  pay  raise  at  this 
time.  When  there  are  no  funds  to  ad- 
dress the  problems  of  the  homeless,  I 
cannot  agree  to  higher  cost  of  Govern- 
ment in  the  form  of  more  pay  to  Mem- 
bers of  Congress.  When  the  budget 
proposes  deep  cuts  in  the  farm  pro- 
grams, cuts  that  most  certainly  will 
resiilt  in  more  foreclosures  and  more 
broken  dreams,  I  cannot  see  raising 
the  amoimt  of  money  that  many  of  us 
will  spend  in  restaurants  in  our  Na- 
tion's Capital.  When  the  budget  pro- 
poses big  increases  in  fees  for  the  aver- 
age American  to  visit  our  parks,  such 
as  the  Grand  Canyon  in  my  State,  I 
cannot  and  will  not  join  in  raising  the 
cost  of  Government  and  the  salaries  of 
Members  of  this  body. 

Mr.  President,  this  vote  will  be  a 
very  difficult  vote  for  some  of  my  col- 
leagues, but  at  least  we  in  the  Senate 
are  willing  to  take  a  stand  and  to  vote 
on  this  particular  issue.  No  matter 
which  side  of  this  issue  my  colleagues 
are  on,  we  have  all  made  a  commit- 
ment to  publicly  state  our  position.  It 
appears  that  the  other  body  may  avoid 
doing  the  same  thing  we  are  in  the 
process  of  doing  today.  I  hope  that  is 
not  the  case  and  the  Members  there 
will  demand  that  their  leadership 
bring  it  to  a  vote. 

I  think  the  American  people  know 
what  is  right.  I  think  we  in  Congress, 
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both  Houses,  know  what  is  right  and 
what  is  wrong. 

What  Is  right  is  to  vote  against  any 
pay  raisQ  at  this  time. 

I  will  vote  with  the  distingviished 
Senator  from  South  Carolina  who  has 
offered  this  Joint  resolution,  and 
against  tlie  pay  raise,  not  because  Sen- 
ators and  Members  of  the  House  do 
not  work  hard— we  work  hard;  we  put 
in  lots  of  hours— but  because  we 
cannot  afford  it  and  we  have  not  done 
our  job  in  bringing  about  a  balanced 
budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Laurie  Sedlmayr  be  accorded 
the  priTilege  of  the  floor  during 
debate  atid  votes  on  Senate  Joint  Res- 
olution 34. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  tihe  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcwi).  Without  objection,  it  is  so 
ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  in  opposition  to  the  pay  raise 
proposal  for  Members  of  Congress.  I 
wish  to  compliment  the  Presiding  Of- 
ficer, the  Senator  from  Arizona,  for 
his  statement  on  this  issue.  I  think  he 
is  exactly  correct.  How  can  we  be 
asking  other  people  in  this  country  to 
share  in  deficit  reduction  if  we  are  not 
willing  to  share  in  it  ourselves? 

I  think  it  is  a  very  serious  question.  I 
think  we  have  some  very  serious  prob- 
lems in  this  country,  probably  the 
largest  of  which  is  our  Federal  deficit. 
The  Federal  deficit,  as  everyone  in 
this  Chatmber  is  well  aware,  is  right  at 
$200  billion.  This  year  it  is  projected 
to  be  $175  billion.  We  need  to  bring  it 
down.  We  need  to  bring  it  down  for  a 
lot  of  reasons.  We  are  saddling  future 
generations  with  enormous  debt  and  it 
also  fuelB  a  negative  trade  balance. 

It  is  •  very,  very  serious  problem, 
probably,  in  this  Senator's  opinion, 
the  biggest  problem;  certainly  the  big- 
gest challenge  confronting  us.  We 
need  to  get  the  deficit  down  and  I 
think  everyone  is  in  agreement  on 
that  issQe,  from  conservative  to  liber- 
al. 

It  is  very,  very  difficult,  in  this  Sena- 
tor's opinion,  to  ask  other  people  to 
share  in  deficit  reduction— I  am  talk- 
ing about  farmers,  I  am  talking  about 
people  On  Main  Street,  I  am  talking 
about  tlie  cities,  communities— to  ask 
other  people,  "Are  you  willing  to  take 
your  fair  share  of  the  pain  or  the  cuts 
or  the  shared  sacrifice  necessary  to 
reduce  the  Federal  deficit?",  if,  at  the 
same  time,  we  are  giving  ourselves  an 


18-  or  19-percent  pay  increase.  I  think 
it  would  make  it  very  difficult  to  sell. 

So  I  think,  for  that  reason  alone,  we 
should  not  be  giving  ourselves  this 
raise.  Not  only  that,  but  I  think  people 
could  legitimately  say:  Do  we  deserve 
it?  And,  certainly,  one  could  say,  in  the 
number  of  hours  worked  or  the  re- 
sponsibility for  dollars,  a  lot  of  people 
would  say,  "Yes." 

I  would  offer  a  little  different 
answer.  I  would  say,  "No."  Because 
Congress  has  a  responsibility  for  the 
Federal  deficit,  how  much  money  we 
spend  and  how  much  money  we  take 
in,  and  we  have  not  done  a  very  good 
job. 

I  have  heard  other  people  say, 
"Well,  in  the  private  sector,  they  make 
that  much  or  more."  But  in  the  pri- 
vate sector  if  they  had  this  kind  of 
deficit,  20  percent  deficit  spending,  20 
percent  more  than  you  are  taking  in, 
people  would  not  have  their  jobs  very 
long.  The  truth  is,  in  the  private 
sector,  if  you  run  those  kinds  of  nega- 
tive balances,  not  only  are  you  termi- 
nated, but  you  would  find  yourself 
having  a  very  difficult  time  even  get- 
ting a  Job. 

I  know  in  my  case,  in  Oklahoma, 
there  are  many  firms  that  are  going 
through  difficult  times  right  now  and 
people  do  not  have  a  job.  Some  of  the 
firms  that  are  in  the  oil  and  gas  busi- 
ness are  just  struggling  to  stay  even 
and  their  workers  have  not  had  a  raise 
in  maybe  2  or  3  years  because  they  are 
trying  to  stay  in  the  black,  trying  to 
keep  from  going  into  the  red. 

Congress  has  not  done  that.  Federal 
spending  has  continued  to  rise.  Feder- 
al spending  in  the  last  6  years  has 
gone  from  $560  billion  to  $1  trillion 
today.  That  is  an  enormous  increase 
just  in  the  last  6  years  alone.  So  I  do 
not  think  we  have  done  that  good  of  a 
Job. 

I  think  on  the  merits,  again,  a  lot  of 
people  would  question  whether  or  not 
we  deserve  that  raise.  I  would  be  one 
to  say  that  maybe  future  raises  or  pay 
decreases  should  be  coupled  to  our 
success  or  failure  in  bringing  down  the 
deficit.  I  would  say  that  if  we  balanced 
the  budget  in  the  next  3.  4,  or  5  years, 
that  we  have  made  some  significant 
progress,  then  maybe  at  that  time  we 
could  ask  for  a  pay  raise.  Maybe  at 
that  time  the  American  people  would 
say,  "Yes;  you  have  done  a  good  job. 
You  brought  this  country  which,  in 
1986,  had  over  a  $200  billion  deficit, 
out  of  its  deficit  troubles."  Then 
maybe  you  would  be  entitled  to  the  in- 
crease and  this  Senator  would  possibly 
go  along. 

But  with  the  kind  of  red  hemor- 
rhage that  we  are  having  on  Federal 
deficits.  I  do  not  think  we  could  right- 
ly go  to  the  American  people  and  say. 
"Yes;  give  us  an  18-percent  raise." 

I  compliment  the  Senator  from 
South  Carolina  for  his  Joint  resolu- 


tion. I  am  a  cosponsor  of  it.  I  expect 
and  hope  that  it  would  pass  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  in 
debating  the  merits  of  the  congres- 
sional pay  raise,  I  cannot  help  but 
note  just  how  hard  the  Members  of 
the  House  of  Representatives  have 
worked  this  week.  They  came  to  work; 
that  is,  the  House  went  into  session 
Monday  at  12  noon  and  adjourned 
today  at  1  o'clock.  The  House  will  be 
in  pro  forma  session  on  Monday, 
which  in  plain  English  means  they  will 
not  be  working  on  Monday,  and  they 
are  coming  into  session  on  "Tuesday  at 
12  noon. 

So  I  thought  that  might  add  some- 
thing to  the  argimient  about  how  hard 
Members  of  Congress  are  working  and 
whether  or  not  they  deserve  this  gen- 
erous pay  raise. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  shall 
shortly  suggest  the  absence  of  a 
quorum  again  so  as  to  give  Members 
who  are  off  the  Hill— some  are  over  at 
the  State  Department,  I  understand, 
and  in  other  areas  of  the  city  visiting 
various  agencies— notice  that  a  rollcall 
vote  is  about  to  occur.  That  is  the  pur- 
pose of  this  quonmi  call. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
previously  made  a  motion  to  table  the 
amendment  of  the  able  and  distin- 
guished Senator  from  Connecticut.  He 
prefers  a  direct  vote  and  I  am  willing 
to  agree  to  that.  Therefore,  I  with- 
draw my  motion  to  table  and  ask  for  a 
direct  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Is  there  further  debate  on  the 
amendment?  If  not,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Wyoming  [Mr.  Wallop],  are  necessari- 
ly absent. 

I  further  announce  that  the  Senator 
from  Missouri  [Mr.  Bond],  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Wyoming  [Mr.  Wallop],  would 
each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
PoRD).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  sinnounced- yeas  2. 
nays  93,  as  follows: 


[Rollcall  Vote  No.  7  Leg.] 

yi:as-2 

Stafford 

Weicker 
NAYS-93 

Adams 

Fowler 

MikulsU 

Armstrong 

Gam 

MitcheU 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Murkowski 

Biden 

Graham 

NicUes 

Btngaman 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Boschwitz 

Harkin 

Pell 

Bradley 

Hatch 

Presaler 

Breaux 

Hecht 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdlck 

Heinz 

Reid 

Byrd 

Helms 

Riegle 

Chafee 

HoUings 

RockefeUer 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Kassebaum 

Sarbanes 

Cranston 

Kasten 

Sasser 

O'Amato 

Kennedy 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConcini 

Leahy 

Specter 

Dixon 

Levin 

Stennls 

Dodd 

Lugar 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trtble 

Durenberger 

McConnell 

Warner 

Evans 

Matsunaga 

Wilson 

Exon 

Melcher 

Wlrth 

Pord 

Metzenbaum 

Zorlnsky 

NOT  VOTING- 

-5 

Bond 

Quayle 

WaUop 

Hatfield 

Stevens 

So  amendment  No.  5  was  rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

^£T66Cl  t>0 

Mr.  WEICKER.  Mr.  President,  I 
accept  the  decision  of  the  Senate  in 
good  grace.  I  am  back  to  my  usual 
ratio.  [Laughter.] 

However,  I  have  to  point  out,  before 
all  is  said  and  done— and  I  think  my 
colleagues  know  this— that  by  the  time 
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It  goes  throusb  the  constitutional 
prooen.  we  are  going  to  end  up  with 
the  flgure  the  President,  recommend- 
ed, and  we  will  stiU  have  available  to 
us  our  honoraria;  and  the  combined 
total  of  those  two  will  have  us  earning 
far  more  than  the  $120,000  that  was 
proposed  here.  That  will  be  paid 
partly  by  the  taxpayers  and  partly  by 
private  Interests. 

So  I  do  not  think  that,  either  in  a 
fiscal  sense  or  in  a  moral  sense,  the  in- 
terests of  the  Nation  have  been  served 
by  this  defeat 


(Purpose:  to  disapprove  the  pay  raise  for 
Members  of  Congress) 

Mr.  WIUSON.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Wnsoii).  for  himself.  Mr.  Warmxr,  and  Mr. 
Qbamx.  proposes  an  amendment  numbered 
6. 

Mr.  WIU30N.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
Insert  in  lieu  thereof  the  following: 

The  recommendations  of  the  President  re- 
lating to  rates  of  pay  for  Senators,  members 
of  the  House  of  Representative  (including 
Delegates  and  the  Resident  Commissioner 
from  Puerto  Rico),  the  Speaker  of  the 
House  of  Representatives,  the  President  pro 
tempore  of  the  Senate,  and  the  majority 
and  minority  leaders  of  the  Senate  and  the 
House  of  Representatives,  as  included  (pur- 
suant to  section  225(h)  of  the  Federal 
Salary  Act  of  1967)  in  the  budget  transmit- 
ted to  the  Congress  for  fiscal  year  1988.  are 
disapproved  and  shall  not  take  effect. 

The  PRESIDING  OFFIQER.  The 
Senate  will  be  in  order. 

Mr.  WILSON.  I  thank  the  Chair. 

Mr.  President,  it  will  be  recalled  that 
when  we  had  the  Clean  Water  Act 
before  us  last  week,  the  distinguished 
majority  leader  asked  Senators  to 
forebear  from  offering  amendments. 
At  that  time,  I  indicated  an  intention 
to  propose  an  amendment  to  the  Clean 
Water  Act,  one  that  would  strike  down 
the  proposed  pay  increase  for  Mem- 
bers of  Congress.  At  the  time,  the  ma- 
jority leader  gave  assurance  to  me  and 
to  all  Senators  that  there  would  be  a 
timely  vote,  allowing  Senators  to  regis- 
ter their  approval  or  disapproval  of 
the  proposed  pay  increase— a  timely 
vote  meaning  one  that  would  occur 
sufficiently  before  the  deadline  for 
action,  that  deadline  being  imposed  by 
the  requirement  in  the  law  that  disap- 
proval be  expressed  or  that  the  pro- 
posed increase  will  take  effect  within 
30  days  after  the  receipt  by  Congress 
of  the  President's  recommendation.  I, 
of  course,  agreed  with  the  majority 
leader's  request:  and  Uxlay  my  friend 
from  South  Carolina,  the  senior  Sena- 


tor, has  offered  us  the  opportunity  to 
register  that  vote  of  disapproval. 

Ijet  me  just  say  that  I  commend  him 
for  doing  so.  The  amendment  I  have 
offered  is  a  modification  of  his  propos- 
al. I  am  joined  in  that  by  my  colleague 
from  Virginia.  Senator  Warner,  and 
my  colleague  from  Texas,  Senator 
Oramm. 

I  might  say  that  I  am  joined  by  any 
number  of  my  own  constituents,  and  I 
am  quite  sure  that  the  same  opinions 
have  been  expressed  by  constituents  of 
other  Senators. 

In  my  hand  I  have  a  sheaf  of  corre- 
spondence relating  to  two  subjects 
which,  in  the  minds  of  my  constitu- 
ents, seem  intertwined— deficit  reduc- 
tion and  the  proposed  congressional 
pay  increase.  I  am  not  going  to  take 
the  time  to  excerpt  even  one  of  these, 
although  they  are  excellent  letters. 
They  are  not  mean  spirited,  but  they 
do  express  a  genuine  concern,  and  one 
that  I  share. 

What  they  say,  simply,  is  that  it  is 
wrong  for  Congress  at  this  time  to 
vote  itself  a  pay  raise,  when  we  are 
compelled  to  spend  the  rest  of  the 
year  trying  to  find  ways  to  cut  spend- 
ing in  order  to  cut  down  the  deficit  to 
the  level  of  $108  billion  as  required  by 
law.  They  understand,  if  not  all  of  us 
do.  that  the  way  we  are  going  to 
achieve  that  legal  requirement— if  in 
fact  we  honor  it— is  by  the  very  pain- 
ful method  of  cutting  spending.  They 
know  that.  Even  advocates  on  this 
floor  of  a  tax  increase,  if  realistic,  will 
tell  you  that  there  is  not  going  to  be  a 
serious  imdertaking  of  a  tax  increase 
in  the  100th  Congress.  In  my  judg- 
ment, quite  emphatically,  there  should 
not  be.  But  even  if  that  were  not  the 
caae,  that  option  is  not  available  to  us. 
So  if  we  are  to  meet  the  requirements 
of  the  law  for  deficit  reduction,  we  will 
do  so  by  cutting  spending. 

That,  in  turn,  offers  a  number  of  un- 
pleasant individual  decisions.  No  one 
enjoys  offending  constituencies,  but 
that  is  what  we  have  before  us.  The 
only  way  Congress  and  the  P»resident 
can  reduce  the  Federal  budget  deficit 
is  to  reduce  budget  spending.  The 
challenge  is  one  that  will  require  that 
we  not  only  set  but  also  keep  prior- 
ities, not  simply  talk  about  them. 

What  do  we  say  to  those  arguing  for 
services  that  we  will  have  to  cut,  if 
Members  of  Congress  are  seen,  in  that 
setting  and  keeping  of  priorities,  to  set 
first  the  priority  of  their  own  compen- 
sation? What  do  we  say,  that  our  first 
priority  is  the  pay  of  Congress?  What 
do  we  say  to  workers  who  are  being 
asked  not  only  by  employers  but  also 
by  union  leaders  to  forebear  from 
asking  for  wage  increases  so  that  the 
goods  they  make  can  be  priced  to  be 
competitive  with  foreign  goods  both 
hei  e  and  abroad? 

Do  we  in  Congress  tell  these  same 
workers  that  while  we  are  not  going  to 
raise  their  taxes,  they  are  going  to  get 


less  service  for  the  tax  dollars  they  are 
paying  tn  order  that  we  can  satisfy  the 
priority  of  a  congressional  pay  raise? 
No.  I  do  not  think  that  is  a  tenable  re- 
sponse. 

So  I  commend  my  senior  colleague 
from  South  Carolina.  I  think  he  has 
done  aU  of  us  a  service. 

I  mu9t  say  that  I  was  struck  with 
much  ia  the  eloquent  presentation  of 
the  distinguished  manager,  the  senior 
Senator  from  Ohio,  in  his  comments.  I 
do  not  Intend  to  repeat  what  he  said 
or  even  to  elaborate  upon  it,  other 
than  by  reference  to  my  ovm  experi- 
ence, wtiich  I  suspect  is  shared  with 
virtually  everyone  on  this  floor. 

Everyone  here  either  has  had  or  will 
have  the  experience,  the  very  heavy 
responsibility,  of  trying  to  recruit  the 
best  and  most  talented  and  dedicated 
attorneys  to  serve  as  members  of  the 
Federal  bench.  Indeed,  there  is  little 
that  our  constituents  have  so  clearly 
indicated  that  they  prize  more  than 
the  kind  of  judicial  administration 
that  makes  them  safe  in  their  homes, 
that  results  in  a  fair  administration  of 
the  laws  which  Congress  enacts. 

So,  to  put  it  most  simply,  I  think 
what  tlie  Senator  from  Ohio  said 
makes  great  sense  if  we  are  talking 
about  not  those  of  us  who  enact  the 
laws  but  those  who  are  chosen  to  im- 
plement them  and  particularly  those 
within  the  judicial  branch  who  are 
called  upon  to  apply,  to  interpret,  and 
to  construe  the  laws  which  we  enact. 

We  necessarily  want,  as  the  Senator 
from  Texas  said,  the  best  talent  that 
we  can  find  and  the  most  dedicated, 
but  there  is  obviously  a  limit  to  the 
dedication  that  we  can  ask  of  even  the 
most  public-spirited  public  servants. 

I  have  tried  in  my  search  for  the 
better  and  more  dedicated  of  the  at- 
torneys in  California  to  serve  as  Feder- 
al judges  to  find  those  young  enough 
so  that  they  could  make  a  career  of  it, 
and  I  would  emphasize  here  that  we 
are  talking  about  a  career  judiciary; 
we  are  talking  about  people  who, 
having  served  10  years  as  Federal  dis- 
trict judges,  can  then  be  elevated  to  be 
appellate  judges  and  perhaps  one  day 
sit  upon  the  High  Court,  to  render 
truly  landmark  decisions.  That  kind  of 
talent  is  never  in  strong  supply. 

So  What  I  am  saying  is  that  we 
should  not  find  ourselves  in  the  very 
situation  which  the  Senator  from 
Ohio  documented  in  the  presentation 
of  statistics  about  those  who,  having 
been  recruited,  cannot  be  retained, 
those  Who  find  finally  that  the  siren 
call  of  the  private  sector  is  irresistible. 

I  will  tell  you  that  I  have  tried  to  re- 
cruit superior  court  judges  in  Califor- 
nia. They  receive  a  higher  rate  of  com- 
pensation than  do  Federal  district 
judges.  I  have  had  a  number  say,  "I 
would  love  to  serve  as  a  Federal  dis- 
trict court  judge.  I  caiuiot  afford  it." 


Mr.  President,  I  think  that  for  once 
we  can  be  adjudged  to  be  peimy-wise 
and  pound-foolish  if  we  create  the  sit- 
uation in  which  that  kind  of  response 
is  required  of  the  most  conscientious, 
the  most  talented,  and  the  most  dedi- 
cated of  lawyers  who  wish  to  be  the 
kind  of  judges  that  our  constituents 
have  indicated  they  devoutly  wish  to 
have. 

We  have  seen  judges  turned  away  on 
the  ballot  on  State  initiatives  in  this 
last  election,  law  and  order,  long  a 
bjrword  with  vitually  every  electorate, 
to  depend  upon  the  kind  of  adminis- 
tration of  justice  that  requires  the 
best,  the  brightest  and  the  most  dedi- 
cated. 

So,  what  we  are  offering  in  this 
amendment  is  simply  a  revision  to  the 
intention  of  the  Senator  from  South 
Carolina  that  wiU  prohibit  Members 
of  Congress  from  gaining  this  pay  in- 
crease. I  do  not  say  that  most  of  my 
colleagues  have  not  earned  the  in- 
crease. Do  not  press  me  as  to  which 
have  and  which  have  not.  But  quite  se- 
riously, I  think  the  vast  majority  of 
Members  have  earned  an  increase. 

That  is  not  the  point,  nor  is  it  the 
point  that  certainly  some  of  the 
yoimger  Members  could  definitely  use 
the  money,  those  with  young  families. 

The  fact  of  the  matter  is  we  do  send 
the  wrong  signal  and  this  sheaf  of  let- 
ters is  one  fraction  of  1  percent  of  all 
of  those  who  express  the  desire  to  see 
us  get  the  deficit  down  who  are  willing 
to  participate  with  us  in  the  sacrifice 
required.  What  they  do  not  under- 
stand is  how  we  can  ask  them  to  sacri- 
fice and  at  the  same  time  take  a  16- 
percent  increase  in  our  own  compensa- 
tion. 

Mr.  President,  I  have  to  agree.  It  is 
not  the  point  that  it  may  be  justified 
statistically  by  all  of  the  information 
that  has  been  entered  into  the  record. 
It  is  that  we  have  not  got  the  deficit 
down  and  to  do  so  we  are  going  to 
have  to  compel  sacrifice.  I  think  we 
are  going  to  have  to  share  in  it. 

Let  me  just  say  that  with  the  very 
best  of  intentions  we  have  before  us 
an  independent  piece  of  legislation  to 
allow  Members  of  the  Senate  and  of 
the  House  of  Representatives  to  regis- 
ter by  their  vote  whether  they  ap- 
prove or  disapprove  of  the  President's 
recommendation.  It  may  very  well  be, 
as  a  nvunber  of  Members  have  already 
expressed  on  this  floor  this  afternoon, 
that  the  Senate  will  act  and  send  this 
resolution  of  the  House  of  Representa- 
tives only  to  have  it  stagnate  there. 

Earlier  there  was  an  amusing  collo- 
quy between  the  Senator  from  North 
Carolina  [Mr.  HelusI  and  the  distin- 
guished majority  leader,  in  which  the 
Senator  from  North  Carolina  inquired 
as  a  matter  of  interest  whether  the 
majority  leader  was  a  betting  man 
and,  if  so,  how  would  he  wager  on  the 
likelihood  of  House  action  on  this 
measure  if  it  passes  the  Senate.  The 


majority  leader  gave  good  fatherly 
advice  to  the  Senator  from  North 
Carolina  that  he  not  engage  in  wagers. 

I  am  ordinarily  not  a  betting  man 
myself.  Were  the  Senator  from  North 
Carolina  on  the  floor,  I  would  be  more 
than  happy  to  offer  him  at  least  10-to- 
1  odds  that  the  House  will  not  act. 
They  have  really  not  heightened  the 
suspense  about  the  matter.  They  have 
gone  out  for  the  week.  They  will  not 
be  in  session  until  Tuesday.  That 
leaves  them  about  1  day  in  which  to 
confirm  our  action,  assuming  that  we 
take  the  right  step  this  afternoon. 

So,  let  me  just  say  that  while  I  hope 
this  amendment  passes,  whUe  I  hope 
that  the  underlying  legislation,  as 
amended,  then  will  receive  the  bless- 
ing of  this  Senate.  I  have  no  confi- 
dence whatever  that  our  colleagues  on 
the  other  side  of  the  Capitol  will  in 
fact  follow  suit. 

Therefore,  let  me  signal  my  inten- 
tion to  you  and  to  them  that  at  the 
time  that  we  consider  the  highway  bill 
I  intend  to  offer  an  amendment  to 
that  legislation  that  will  be  retroactive 
in  its  effect  because  it  is  my  suspicion 
that  by  the  time  it  is  out  of  conference 
the  conference  on  the  highway  bill 
will  have  extended  past  the  deadline 
for  congressional  action. 

As  a  matter  of  interest,  it  is  possible 
retroactively  to  cancel  out  that  con- 
gressional pay  raise.  If  the  House  acts 
in  time,  there  will  not  be  a  necessity  to 
do  so. 

But  it  is  my  intention  to  afford 
those  who  wish  to  disapprove  of  the 
congressional  pay  raise  the  opportuni- 
ty to  do  so.  Yet,  again,  that  may  be 
speaking  against  the  interest  of  the 
success  of  this  amendment.  I  do  not 
think  so.  Let  us  give  them  the  chance 
this  afternoon. 

Mr.  President,  that  is  why  there  will 
be  a  retroactive  amendment  In  the 
event  the  House  does  not  act.  I  hope 
they  do.  I  hope  I  am  proved  wrong, 
that  I  lose  my  hypothetical  bet  with 
the  Senator  from  North  Carolina, 
though  I  am  not  sure  he  would  take 
my  offer.  But  I  think  that  this  is  seri- 
ous. It  is  not  a  time  for  demagoguery, 
but  it  is  a  time  that  we  recognize,  as 
have  our  constituents,  that  we  have  a 
very  heavy,  very  difficult  test  before 
us  in  deficit  reduction  and  that  we  are 
going  to  have  to  do  our  part. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  Join  my  distinguished  colleague 
from  California,  Senator  Wilson,  as 
an  original  cosponsor  of  this  legisla- 
tion. In  my  judgment,  this  proposal 
provides  the  most  direct  and  expedi- 
tious method  of  resolving  a  serious 
problem  in  both  the  judiciary  and 
senior  levels  of  the  executive  branch. 

This  issue  is  the  simple  but  critical 
need  for  a  pay  raise  for  our  senior 
Govermnent  officials.  Particularly 
with  respect  to  Federal  judgeships. 
Federal  compensation  has  fallen  far 


behind  comparable  remuneration  in 
private  practice. 

As  my  colleagues  may  have  heard,  a 
50-year-old  law  partner  may  in  today's 
litigious  atmosphere  look  forward  to 
an  average  salary  of  $164,000.  Com- 
pare that  with  our  salary  for  Federal 
judges,  t>eglrmlng  at  $72,500  for  the 
n.S.  Claims  Court  and  increasing  to 
$111,700  for  the  Chief  Justice  of  the 
U.S.  Supreme  Court.  How,  may  I  ask, 
are  we  to  attract  the  most  capable 
members  of  the  legal  community  to 
Federal  service  if  we  are  in  no  way 
competitive  in  terms  of  compensation? 

I  should  also  like  to  dwell  for  just  a 
few  minutes  on  the  dUemma  facing 
many  of  our  top  level  senior  officials 
in  the  executive  branch.  The  Senior 
Executive  Service  was  created  by  the 
Civil  Service  Reform  Act  of  1978  spe- 
cif icadly  to  more  closely  correlate  with 
private  sector  managerial  practice.  Un- 
fortunately, the  promise  of  greater 
pay  comparability  made  by  that  legis- 
lation has  never  been  kept. 

For  example,  between  the  years  1969 
and  1984,  the  purchasing  power  of  cor- 
porate executive  pay  rose  by  68.5  per- 
cent. In  the  Government,  the  purchas- 
ing power  of  Executive  Level  II  com- 
pensation has  declined  by  39  percent. 
Again,  how  can  we  expect  the  best  ex- 
ecutive and  supervisory  skills  in  Feder- 
al Goveniment  management  if  we  are 
falling  so  far  behind  the  private 
sector? 

Chief  Judge  of  the  U.S.  Tax  Court 
Samuel  Sterrett  has  been  kind  enough 
to  provide  me  with  a  historical  refer- 
ence on  yet  another  aspect  of  today's 
debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excerpt  from  the  1891 
volume  "Picturesque  Washington"  be 
printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QnOTATION  PitOM  "PlCTURKSQUX 

Washiiigtok" 
(By  Joseph  West  Moore  (1891),  p.  109) 
Previous  to  1816  the  compensation  of 
members  of  Congress  was  six  dollars  per 
day,  and  when  a  bill  was  passed  in  that  year 
to  raise  the  compensation  to  $1,500  a  ses- 
sion, a  sum  barely  sufficient  to  pay  the  ex- 
penses of  a  decent  living  In  Washington.  It 
aroused  great  excitement  throughout  the 
country.  In  an  ancient  record  it  is  stated 
that  "the  whole  nation  was  shaken  to  its 
centre;  parties  were  formed  and  political 
armies  marshaled,  and  the  patriotism  of  the 
country  was  aroused  to  ebullient  indigna- 
tion to  the  bare  proposition  that  a  member 
of  Congress  should  dare  to  take  thought  for 
what  he  should  eat  and  drink,  or  where- 
withal he  should  be  clothed,  and  the  liber- 
ties of  the  country  were  menaced  with  de- 
struction when  Congress  ventured  to 
demand  the  necessaries  of  life  in  payment 
of  its  thankless  services."  So  great  was  the 
feeling  that  Congress,  at  its  next  session,  re- 
pealed the  obnoxious  biU,  and  made  the 
compensation  eight  dollars  per  day. 
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Mr.  WARNER.  Mr.  President,  as  my 
colleagues  will  note,  congressional  pay 
was  a  matter  of  contention  in  1816  just 
as  it  is  today  in  1»87. 

Returning  to  the  issue  at  hand.  I  en- 
courage all  of  my  colleagues  to  Join  in 
ai>proving  the  legislation  offered  by 
the  distinguished  Senator  from  Cali- 
fornia. Senator  Wilsoh's  proposal  pro- 
vides the  most  workable  means  of 
deiding  with  the  recruiting  and  attri- 
tion problems  now  oocuring  in  the  ju- 
dicial and  executive  branches  of  the 
UJS.  Government. 

Mr.  WIUBON.  Mr.  President,  I  will 
now  call  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  najrs  were  ordered. 

Mr.  WIUSON.  Mr.  President,  I  thanlc 
the  Chair  and  my  colleagues  for  their 
courtesy  and  attention.  I  think  the 
issue  is  relatively  simple. 

With  that  I  yield  the  floor. 

Mr.  OLENN.  Mr.  President,  I  wUl  ad- 
dn»8  this  briefly. 

What  the  Senator  brings  up  is  what 
in  tJie  terms  of  the  Commission  is 
called  a  linkage.  It  is  linking  other  sal- 
aries across  Oovemment  and  the  judi- 
cial branch  of  Government  to  congres- 
sional salaries  which  has  been  histori- 
cal. 

Briefly,  there  are  two  schools  of 
thought  about  such  linkage.  Let  me 
read  from  the  Commission  report  be- 
cause they  address  it  succinctly.  They 
say: 

There  are  two  schools  of  thought  about 
such  "linkage".  In  practical  terms,  it  has  ar- 
bitrarily depressed  the  pay  of  judges  and  ex- 
ecutives simply  because  Congress  found  it 
politically  unpalatable  to  raise  its  own  sala- 
ries: it  has  civped  the  salaries  for  several 
thousand  senior  career  officials  In  the 
Senior  Executive  Service  and  General 
Schedule.  Congress  has  t>een  reluctant  to 
break  that  linkage  with  the  other  two 
branches  of  government  In  the  hope  of  gen- 
erating enough  political  and  public  support 
for  across-the-board  salary  increases. 

The  other  side  of  this: 

Others  see  linkage  more  as  a  matter  of 
principle.  The  Constitution  has  built  a 
framework  which  balances  the  three  equal 
branches  of  government.  Compensation  for 
each  of  the  three  branches  should  also  be 
balanced.  Lower  pay  for  Congressmen  may 
risk  implying  lesser  status  to  Congress  than 
to  the  highest  ranks  of  the  judicial  or  exec- 
utive branches. 

The  Founding  Fathers  intended  Members 
of  Congress  to  be  equal  to  the  other 
branches  in  status,  prestige,  ability  and  in- 
tegrity. Setting  Congress  adrift  on  the  pay 
issue  is  politically  impractical  and  will  not 
serve  the  national  interest  well.  Therefore, 
we  have  concluded  that  parity  between 
Level  U,  Congress  and  judges  on  the  Circuit 
Court  is  Important  and  should  be  main- 
tained. 

Now,  here  is  where  the  Commission 
turns  its  hat  aroimd.  Let  me  read  the 
last  statement  which  argues  then  on 
behalf  of  the  distinguished  Senator 
from  California.  Their  last  paragraph 
reads  as  follows: 


However  if  Congress  is  unable  to  muster 
the  oourage  to  raise  its  own  pay,  it  is  better 
to  liiait  the  unfairness  thereby  caused  and 
not  impose  inadequate  pay  levels  on  the  two 
other  branches,  thus  compounding  the 
harm  to  our  government  and  our  country. 

In  other  words,  if  we  are  going  to 
diddle  ourselves,  if  we  are  not  going  to 
have  guts  enough  to  vote  the  pay 
raise,  then  at  least  do  not  foul  up  the 
rest  of  Government,  is  what  the  Com- 
mission says. 

That  gives  us  a  dichotomy  of  views 
here  and  you  Just  have  to  make  your 
own  choice.  I  guess  I  come  down  on 
the  side  of,  regrettably,  having  to 
oppose  the  Senator  from  California. 
This  is  not  a  position  of  the  Govern- 
mental Affairs  Committee,  but  it  is  my 
own  personal  position,  because  I  feel  it 
sort  of  sets  us  apart  as  a  lesser  branch 
of  Government. 

I  do  not  believe  we  are  second-class 
citizens.  I  think  we  should  have  com- 
pensation that  is  our  due  here  com- 
pared to  other  branches  of  Govern- 
ment. 

So,  regrettably,  I  will  vote  against 
this,  but  I  wanted  to  point  out  those 
two  things  that  the  Commission  took 
into  account  here  in  stressing  the  im- 
portance of  linkage.  But  saying  if  you 
are  not  going  to  vote  your  own  pay  in- 
crease, then,  for  Heaven's  sake,  do  not 
foul  up  the  rest  of  the  Government. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  opposition  to  the  amendment  of 
my  good  friend,  the  able  Senator  from 
California,  Mr.  Wilson.  It  will  allow 
salary  increases  for  judges  and  high- 
level  officials,  but  not  Members  of 
Congress. 

There  is  no  reason  to  single  out  the 
judiciary  and  high-level  officials  for  a 
pay  increase  and  deny  an  increase  to 
Members  of  Congress.  Judges  and 
high-level  officials  work  no  harder, 
nor  do  they  have  any  greater  responsi- 
bility than  do  Members  of  Congress. 

I  do  not  doubt  that  most  Federal 
judges  and  high-level  officials  could 
receive  better  remuneration  in  the  pri- 
vate sector.  Each  chose  to  serve  with- 
out promise  of  greater  pay. 

I  reiterate,  when  the  staggering  defi- 
cit is  brought  under  control,  then  the 
issue  of  salary  increases  for  Federal 
judges  and  other  Federal  officials  can 
be  reexamined.  But  it  should  be  done 
at  the  same  time  as  the  Congress. 

I  do  not  feel  we  should  relegate  the 
Congress  to  a  lower  status.  We  have 
three  branches  of  Government.  Con- 
gress makes  the  law,  the  executive 
branch  administers  the  law,  and  the 
judiciary  interprets  the  law.  They 
ought  to  be  on  the  same  level  and  kept 
on  Uie  same  level.  That  was  the  inten- 
tion of  those  who  wrote  the  Constitu- 
tioni  If  we  adopt  the  amendment  of 


the  distinguished  Senator  from  Cali- 
fornia, we  are  going  to  relegate  the 
Congress  to  a  lower  status.  I  think  we 
ought  to  pass  an  increase  for  aU  or 
deny  it  to  all.  They  should  be  treated 
alike. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  issue?  If 
not,  the  Question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson].  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROTH  (when  his  name  wsis 
called).  Present. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfielb], 
the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Alaska 
[Mr.  Stbvens],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

On  thU  vote,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  is  paired  with  the 
Senator  from  Oregon  [Mr.  Hatfield]. 

If  present  and  voting,  the  Senator 
from  Wyoming  would  vote  "yea"  and 
the  Senator  from  Oregon  would  vote 
"nay." 

I  further  announce  that  the  Senator 
from  MiEsouri  [Mr.  Bond]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Stevens]  would  vote  "nay." 

The  result  was  announced— yeas  27, 
nays  66,  as  follows: 

tRollcall  Vote  No.  8  Leg.] 


NOT  VOTING— 6 


Bond 
Cranaton 


Hatfield 
Quayle 


Stevens 
Wallop 


YEAS— 27 

Baucus 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Bradley 

Gramm 

Packwood 

Bumpers 

Hatch 

Pryor 

Chiles 

HeHin 

Sarbanes 

Cochran 

Lautenberg 

Shelby 

Cohen 

Leahy 
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So  the  amendment  (No.  6)  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President, 
that  now  brings  us  to  the  last  vote,  a 
vote  on  Senate  Joint  Resolution  34. 

Mr.  P»resident,  I  think  we  are  ready 
now  to  cast  the  last  vote  on  this  ques- 
tion. The  question  is  whether  Senate 
Joint  Resolution  34  will  pass  or  not.  I 
feel  this  is  simply  not  the  time  for 
Members  of  Congress  to  vote  them- 
selves and  other  public  servants  a  pay 
raise. 

Mr.  I*resident,  the  national  debt  cur- 
rently exceeds  $2  trillion  and  OMB  es- 
timates that  nearly  $170  billion  was 
added  to  the  national  debt  just  last 
year. 

Mr.  President,  Gramm-Rudman-Hol- 
lings  was  an  expression  by  this  body  of 
political  will  to  balance  the  budget, 
and  this  Senate  proposal  is  contrary  to 
that  policy.  We  cannot  ask  those  on 
Social  Security,  welfare,  or  military  re- 
tirement to  accept  less  while  we  take 
more. 

Mr.  President,  I  feel  that  we  should 
pass  this  joint  resolution,  and  I  hope 
the  Senate  will  vote  accordingly. 

Mr.  BYRD.  Mr.  President,  may  I 
have  the  attention  of  Senators? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  Senators 
take  their  seats? 

The  majority  leader. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  the  situation  is  as  fol- 
lows: There  are  Senators  who  have 
plane  reservations  who  would  like  to 
leave  no  later  than  6:30  p.m.  I  would 
hope  that  the  Senate  could  act  on  this 
disapproval  resolution  and  take  up  the 
resolution  on  providing  funds  for  the 
homeless,  vote  on  that,  and  go  out 
until  Monday  morning  with  the  under- 
standing, if  we  can  get  consent,  that 
the  highway  bill  will  be  laid  down. 

I  understand  that  Senators  on  both 
sides  of  the  aisle  probably  want  a  roll- 
call  vote  on  that  waiver. 

I  wonder  if  we  could  get  on  in  that 
fashion:  If  we  could  get  consent  to 
vote  now— soon— on  the  disapproval 
resolution,  take  up  the  resolution  on 
the  homeless,  vote  on  it,  and  then  that 
would  be  it  for  the  day  and  the  week. 

Mr.  DOLE.  Mr.  President,  would  the 
majority  leader  yield? 

Mr.  BYRD.  Yes,  I  am  happy  to  yield. 

Mr.  DOLE.  Let  me  indicate  to  the 
majority  leader  that  I  have  been  ad- 


vised that  there  will  be  a  request  for  a 
vote  on  the  budget  waiver  on  the 
homeless  proposal  and  that  there  will 
be  another  pay  amendment  to  the 
homeless  proposal.  So  that  will  be  at 
least  two  more  votes. 

If  we  could  go  to  the  budget  waiver 
very  quickly,  if  we  could  vote  almost 
immediately  after  this  vote,  I  do  not 
think  it  would  take  long.  I  do  not 
know  how  long  debate  will  be  on  the 
pay  proposal. 

Mr.  HUMPHREY.  It  will  be  short. 

Mr.  DOLE.  Five  or  ten  minutes? 

Mr.  BYRD.  Could  we  get  an  agree- 
ment of  5  minutes  for  the  author  of 
the  amendment,  and  then  vote  on  pas- 
sage? 

Mr.  DOMENICI.  If  the  majority 
leader  will  yield 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  DOMENICI.  I  do  not  want  to 
insist  on  a  vote  on  the  waiver.  I  think 
there  is  another  Senator  who  does. 
Frankly,  I  do  not  know  if  I  want  to 
agree  on  finishing  as  quickly  as  the 
majority  leader  says. 

There  is  a  little  bit  of  an  issue  here 
that  I  think  we  ought  to  take  a  little 
bit  of  time  on  to  understand  what  we 
are  doing.  I  think  maybe  we  ought  to 
let  it  happen  and  discuss  this  point  of 
order  and  this  waiver  for  a  little  bit.  I 
am  not  suggesting  that  I  am  going  to 
take  a  lot  of  time,  but  in  addition, 
there  just  may  be  a  substitute  amend- 
ment for  the  entire  funding  of  the 
proposal.  I  do  not  have  it,  but  a  Sena- 
tor has  asked  me  about  it.  I  do  not 
think  I  have  had  time  to  tell  the  mi- 
nority leader.  Maybe  we  could  reserve 
time  for  that— 10  or  15  minutes— for 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  BYRD.  I  hope  we  can  do  that. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  DOMENICI.  Yes,  Mr.  President. 

Mr.  STENNIS.  This  bill  was  before 
the  Appropriations  Committee  and 
there  are  several  points  involved  in  it. 
Several  amendments  were  voted  on  it. 
I  could  not  agree  to  such  a  very  short 
time.  I  want  to  cooperate  as  far  as  I 
could,  but  it  will  take  some  time  on 
several  of  them. 

Mr.  BYRD.  Mr.  President,  let  me 
make  this  proposal  to  Senators:  That 
we  vote  immediately,  with  a  brief  time 
on    each    side— Mr.    Glenn    and    Mr. 

Mr.  THURMOND.  I  am  through. 

Mr.  BYRD.  Mr.  Glenn  wants  2  to  5 
minutes  on  the  final  action  on  the  dis- 
approval resolution.  Let  us  get  that 
out  of  the  way  so  that  Senators  who 
feel  that  they  want  and  need  to  vote 
on  that  resolution  before  they  have  to 
go  may  do  so.  Those  of  us,  then,  who 
can  stay  will  take  up  the  funding  reso- 
lution for  the  homeless.  If  there  has 
to  be  a  vote  on  the  waiver,  let  <  is  do  it 
and  let  us  act  on  that  tonight  or  come 
in  tomorrow  and  finish  work  on  it.  In 


that  way,  we  could  dispose  of  the  dis- 
approval resolution. 

Now,  if  a  Senator  wishes  to  offer  or 
wants  to  get  another  crack  at  the  pay 
recommendation  and  wants  to  try  to 
offer  that  to  the  homeless  resolution— 
and  he  has  a  right  to  do  that— let  us 
get  the  other  measure  out  of  the  way 
and  we  will  do  that. 

UNANIMOUS-CONSENT  AGRKElfENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  not 
to  exceed  5  minutes  under  the  control 
of  Mr.  Glenn;  that  upon  the  expira- 
tion of  that  time  or  the  yielding  back 
thereof,  the  Senate  then  proceed  to 
vote  on  the  disapproval  resolution. 

I  ask  for  the  yeas  and  nays  on  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  President's 
proposed  pay  raises  for  high-level  Gov- 
ernment employees. 

It  is  my  opinion  that  under  the  ciu*- 
rent  economic  circumstances,  with 
budget  deficits  of  nearly  $200  biUion  a 
year  and  Federal  spending  being  re- 
strained for  many  worthwhile  pro- 
grams, it  is  inappropriate  for  Members 
of  Congress  to  accept  increases  in 
their  salaries. 

It  is  no  secret  that  high-paying  jobs 
can  be  found  in  the  private  sector.  In 
fact,  I  was  surprised  to  learn  that  the 
salaries  of  Kansas  taxpayer-supported 
city  administrators  can  be  as  high  as 
$98,000.  Additionally,  salaries  for  uni- 
versity presidents  in  Kansas  are  be- 
tween $68,000  and  $101,000.  I  do  not. 
however,  believe  that  comparisons 
should  be  made  between  those  of  us 
serving  the  public  interest  and  those 
who  represent  the  corporate  world  of 
high  finance.  Top  corporate  executives 
can  earn  up  to  $12.7  million  after  re- 
ceiving long-term  compensation  in- 
creases and  stock  options.  For  those  of 
us  who  choose  to  be  public  servants, 
rewards  come  in  other,  not  so  lucra- 
tive, ways. 

Just  Tuesday,  we  applauded  the 
President  during  his  State  of  the 
Union  Address  as  he  implored  us  to 
reduce  the  budget  deficit  and  exert 
spending  discipline.  We  are  facing  leg- 
islation to  reform  the  welfare  system, 
the  Medicare  and  Medicaid  system, 
and  the  Veterans'  Administration  to 
make  these  programs  more  cost  effec- 
tive. Student  aid,  conservation  and  en- 
vironmental programs,  and  retraining 
programs  are  all  being  cut  back.  Social 
Security  recipients,  military  retirees, 
and  railroad  tier-I  retirees  only  re- 
ceived a  1.3-percent  cost-of-living  ad- 
justment for  1987.  All  these  proposals 
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kod  cuts  are  being  made  in  the  name 
of  tiimtti«tiny  the  budget  deficit 

lUngs  are  no  better  on  a  State 
leveL  In  Kannan.  Gov.  Mike  Hayden 
has  called  tm  3.8-percent  across-the- 
board  cuts  in  all  the  State  programs. 
Many  counties  are  suffering  from  10 
percent  or  higher  unemployment  rates 
because  of  the  loss  of  Jobs  in  the  oil  in- 
dustry. And,  there  is  no  escaping  the 
fact  that  farmers  are  in  serious  trou- 
ble. 

Mr.  Presidait,  I  have  a  hard  time 
Justifying  these  salary  increases  in 
light  of  all  these  cutbacks.  We  in  Con- 
gress are  constanUy  encouraging  fiscal 
restraint  and.  when  push  comes  to 
shove,  we  must  follow  through.  By  op- 
posing these  pay  Increases  we  acknowl- 
edge that  sacrifice  cannot  be  selective 
If  deficit  reduction  is  going  to  be  suc- 
cessful. I  urge  my  colleagues  to  vote 
for  Senate  Joint  Resolution  34,  and 
oppose  the  President's  proposed  salary 
increase. 

Mr.  ARBiSTRONG.  Mr.  President,  I 
oppose  a  pay  raise  for  Members  of 
Congress  and  have  cosponsored  a  bill 
with  Senator  Strom  Thurmoni)  to 
repeal  the  pay  raise  provision  now 
pending  in  the  Congress. 

There  has  been  much  discussion 
about  pay  raises  for  Members  of  Con- 
gress but  two  important  points,  which 
are  the  crux  of  the  issue,  have  largely 
been  lost  in  the  controversy.  The  first 
has  to  do  with  the  nature  of  the  posi- 
tion. Members  of  the  n.S.  Congress 
are  in  a  public  service  occupation. 
What  Members  could  earn  if  they 
were  in  other  pursuits  should  not  even 
be  an  issue.  Public  service  work  does 
not  lend  itself  to  salary  comparisons 
with  other  occupations  or  professions 
where  making  money  is  a  primary  ob- 
jective. People  who  run  for  Congress 
make  a  fundamental  choice  that  they 
will  devote  a  period  of  their  life  to 
public  service— an  activity  that,  by  its 
nature,  imixises  a  distinctly  different 
set  of  priorities  on  one's  life. 

I  can  sympathize  with  Members  who 
have  children  of  college  age  or  other 
prenlng  financial  obligations,  but 
these  kinds  of  personal  matters  are  a 
part  of  every  family's  career  decisions. 
Certainly  they  are  no  different  for  a 
Member  of  Congress  than  for  a  minis- 
ter or  teacher  who  has  chosen  a  public 
service  field  knowing  that  large  finan- 
cial rewards  were  not  in  prospect.  My 
feeling  is  that  the  present  level  of  pay 
Is  adequate  for  the  public  service  posi- 
tion of  Members  of  Congress. 

The  second  point  is  that  the  issue  of 
Members'  pay  cannot  be  separated 
from  the  major  financial  crisis  that 
our  Nation  now  confronts.  The  failure 
of  Congress  to  exercise  the  necessary 
political  will  is  the  reason  that  we 
have  a  deficit  and  national  debt  that 
are  apindlng  out  of  control.  When 
Monbers  of  Congress  try  to  Impose 
fiscal  discipline  for  everyone  but 
themselves,  their  position  becomes  one 


of  political  posturing  and  the  credlbU- 
ity  of  the  legislative  branch  Is  severely 
damaged.  Only  Congress  can  correct 
the  deficit  problem  and  it  is  wrong  for 
any  Member  to  expect  a  pay  raise  in 
the  face  of  failure  to  control  spending. 

It  is  clear  that  the  huge  Federal 
deficits  threaten  the  financial  security 
of  every  family  in  America.  There  Is 
no  mystery  about  what  must  be  done. 
We  must  simply  cut  Federal  spending 
across  the  board  and  eliminate  annual 
deficits.  Beyond  that,  we  must  develop 
a  program  of  debt  reduction. 

•The  character  of  our  Nation  is  being 
tested  by  this  crucial  challenge.  We 
are  surely  not  going  to  be  content  to 
be  recorded  as  the  most  irresponsible 
generation  in  our  history  devoid  of 
sufficient  honesty  and  will  to  shoulder 
the  costs  of  benefits  we  have  voted  for 
ourselves.  Other  generations  have  met 
the  great  challenges  of  their  day,  in- 
cluding world  wars  and  depression, 
and  displayed  the  character  and  cour- 
age that  are  the  hallmark  of  a  great 
nation.  Controlling  the  massive,  run- 
away spending  is  the  test  for  this  gen- 
eration. Congress  is  on  the  front  line 
of  this  struggle  and  a  pay  raise  at  this 
time  is  the  white  flag  of  surrender. 

NO  TO  A  PAY  RAISE 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  vote  against  a  pay  raise 
for  top  Federal  executives  and  Mem- 
ben  of  Congress.  The  President  de- 
serves two  cheers  for  reducing  the  pro- 
posed raise  to  a  more  reasonable  level. 
He  would  have  earned  that  third  cheer 
had  he  killed  the  raise— period. 

Why  do  I  say  this?  Look  at  the  Presi- 
dent's budget.  Farmers  are  in  terrible 
trouble,  but  we  are  asked  to  approve  a 
$5  billion  cut  in  agriculture  programs. 
The  homeless  are  roaming  the  streets 
in  many  urban  areas,  yet  we  are  asked 
to  approve  a  nearly  $7  billion  cut  in 
housing  and  commerce.  Education  is  a 
top  national  priority  If  we  are  to  meet 
the  competitive  challenges  we  face,  yet 
we  are  asked  to  approve  a  $1.4  billion 
cut  in  these  programs. 

Cbngress  will  likely  reject  most  of 
these  cuts.  It  may  even  increase  spend- 
ing on  some  key  programs.  But  after 
all  the  smoke  has  cleared  most  spend- 
ing will  be  frozen  or,  at  best,  increased 
only  enough  to  keep  pace  with  infla- 
tion. That  is  the  same  policy  we 
should  follow  in  dealing  with  the  pay 
of  top  Federal  officials.  How  can  we 
ask  for  sacrifices  from  so  many  while 
rewarding  a  favored  few  with  a  16-per- 
cent pay  raise? 

Proponents  of  this  increase  argue 
that  pay  of  Federal  officials  has  not 
kept  pace  with  inflation,  that  inflation 
has  reduced  the  value  of  Federal  pay. 
They  are  correct,  but  welcome  to  the 
club.  Since  1969,  the  average  weekly 
earnings  of  workers  in  private  industry 
has  dropped  from  $189  to  $174,  after 
adjusting  for  inflation.  Top  Federal  of- 
fidals  are  not  the  only  ones  to  have 
suffered  from  inflation.  And  we  should 
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not  be  tjie  only  ones  to  have  this  suf- 
fering corrected. 

If  we  are  badly  underpaid,  that  fact 
has  somehow  escaped  the  notice  of 
those  who  would  like  to  serve  in  Con- 
gress. Every  election  year,  challengers 
line  up  and  risk  millions  to  serve  in 
the  Senate.  Are  the  new  Senators  any 
less  qualified  because  of  pay?  The 
question  answers  itself.  This  new  class 
is  among  the  most  qualified  and  distin- 
guished this  Senator  has  witnessed  in 
his  nearly  30  years  of  service. 

In  summary,  this  is  not  the  time  to 
be  raising  our  pay.  We  are  going  to 
have  to  sweat  blood  to  reduce  the  defi- 
cit. Nearly  every  citizen  is  going  to 
suffer  because  of  this  effort,  which  is 
why  reducing  the  deficit  is  so  difficult. 
What  kind  of  example  do  we  set  when 
we  then  turn  around  and  raise  our 
own  pay  right  off  the  bat?  That  is 
reason  enough  to  say  "no"  to  this 
raise. 

Mr.  HECHT.  Mr.  President,  the 
issue  we  have  before  us  today  is  a  very 
controversial  one.  The  Federal  Pay 
Commission  has  recommended  salary 
increases  for  Members  of  Congress, 
and  senior  Federal  officials  of  60  to  80 
percent.  And  while  President  Reagan 
has  scaled  down  the  proposed  increase, 
he  has  none  the  less  suggested  sub- 
stantial Increases  in  his  1988  budget. 

Mr.  President,  at  a  time  when  Social 
Security  recipients  were  given  only  a 
1.3-percent  increase,  the  lowest  in  his- 
tory, and  our  national  debt  exceeds  $2 
trillion,  I  feel  it  is  ludicrous  for  Mem- 
bers of  Congress  to  receive  the  salary 
hike  as  outlined  in  the  President's 
budget  proposal. 

As  Members  of  Congress,  each  of  us 
knew  what  our  salaries  were  when  we 
entered  public  office,  and  we  each 
chose  t»  serve  the  public  with  no 
promise  of  greater  remuneration.  Mr. 
President,  I  adamantly  oppose  this 
pay  increase. 

And  finally,  Mr.  President,  judging 
by  the  comments  I  have  received  from 
my  constituents,  I  would  say  that  most 
Nevadans  feel  Congress  deserves  a  pay 
cut,  and  not  an  increase.  I  urge  my  col- 
leagues to  vote  against  this  outlandish 
proposal.  Thank  you,  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port Senator  Thotuiond's  resolution  to 
disapprove  the  proposed  pay  raises  for 
Members  of  Congress  and  other  senior 
Federal  officials,  as  provided  for  in  the 
administration's  budget  request. 

Rejection  of  these  pay  raises  is  not 
an  easy  step  to  take.  I  strongly  believe 
that  if  the  Federal  Government  is  to 
attract  the  most  qualified  individuals, 
it  must  provide  adequate  comp>ensa- 
tion— salaries  that  compete  with  the 
private  sector.  There  is  considerable 
evidence  that  the  Federal  Government 
lags  behind  the  private  sector  in  the 
salaries  which  it  offers. 

The  recent  report  of  the  Presidential 
Commi^ion  on  Executive,  Legislative 
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and  Judicial  Salaries,  found  that  the 
gap  between  top-level  public  salaries 
and  those  in  the  private  sector  has 
continued  to  widen.  The  Commission 
concluded  that  Federal  executives,  leg- 
islators, and  members  of  the  judiciary 
have  experienced  a  decline  of  over  40 
percent  in  real  Income  since  1969. 

As  long  as  Federal  salaries  fail  to 
compete  with  those  In  the  private 
sector,  we  run  the  risk  that  the  pool  of 
talent  for  senior  Government  officials 
will  get  smaller  and  smaller.  I  am 
deeply  concerned  about  this  trend. 
But  there  is  an  even  greater  risk  that 
we  are  nmning  when  we  talk  about  in- 
creasing Federal  salaries  at  this  time— 
the  risk  that  we  will  lose  our  credibil- 
ity with  the  American  people  in  our 
efforts  to  reduce  the  deficit. 

Reducing  the  deficit  remains  our  No. 
1  domestic  challenge.  We  must  bring 
the  deficit  down  in  order  to  preserve 
our  economic  recovery,  permit  our 
businesses  to  compete  and  keep  Ameri- 
cans working.  Two  years  ago,  with  the 
deficit  projected  to  reach  $300  billion 
by  1991,  Congress  took  the  extraordi- 
nary step  of  approving  binding  legisla- 
tion to  bring  spending  under  control— 
the  bipartisan  Gramm-Rudman-Hol- 
lings  Act. 

There  are  some  encouraging  signs 
that  the  discipline  imposed  by  the 
Gramm-Rudman-HoUings  law  has 
begun  to  yield  results.  The  deficit, 
which  reached  $220  billion  in  fiscal 
year  1986,  is  projected  to  be  $174  bil- 
lion in  the  current  fiscal  year  and  $169 
billion  in  fiscal  year  1988.  Although 
this  \s  good  news,  the  deficit  remains 
alarmingly  high.  In  order  to  comply 
with  the  deficit  reduction  targets  of 
the  Gramm-Rudman  Law,  savings  on 
the  order  of  $60  billion  will  be  needed. 

Reducing  the  deficit  has  entailed 
some  very  difficult  choices  in  this 
body  during  the  past  several  years.  In 
many  cases  Congress  has  reduced 
spending  for  a  number  of  Federal  pro- 
grams in  order  to  make  budgetary  sav- 
ings. Less  money  is  being  spent  on 
public  works  programs  such  as  high- 
ways and  economic  development.  As- 
sistance to  American  cities  through 
general  revenue  sharing  has  been 
halted.  In  some  cases,  priority  pro- 
grams such  as  education,  nutrition, 
and  health  care  have  barely  kept  pace 
with  inflation. 

Congress  has  made  reduction  of  the 
deficit  a  national  priority  and  has 
called  upon  each  American  to  help 
bear  the  burden.  For  example,  last 
year.  Federal  retirees  were  called  upon 
to  forgo  their  annual  cost-of-living  ad- 
justment in  order  to  help  reduce  the 
deficit.  Families  applying  for  student 
loans  and  veterans  seeking  medical 
care  are  being  made  subject  to  a 
means  test  before  they  can  qualify. 

More  difficult  choices  lie  before  us: 
Where  and  how  to  reduce  spending, 
and  if  and  when  to  increase  revenues. 
Whatever  steps  we  take  will  have  im- 


portant consequences  for  millions  of 
Americans.  I  believe  the  American 
people  will  take  our  efforts  seriously 
as  long  as  we  remain  committed  to  the 
principle  of  fairness— that  everyone 
has  a  stake  in  reducing  the  deficit. 

I  do  not  believe  we  can  permit  these 
pay  raises  to  occur  at  a  time  when 
every  segment  of  the  Federal  budget  is 
under  scrutiny  in  the  search  for  sav- 
ings. If  the  need  for  austerity  requires 
further  cuts  or  increased  taxes  in  the 
budget  for  the  next  fiscal  year,  the 
American  people  will  be  justified  in 
asking  how  we  in  Congress  could  grant 
a  pay  raise  for  ourselves  and  for  other 
Federal  executives.  In  setting  national 
priorities,  we  have  told  the  American 
people  that  reducing  the  deficit  should 
come  first.  By  permitting  these  raises 
we  would  be  saying  that  we  come  first 
and  the  deficit  comes  second. 

The  overwhelming  majority  of 
American  taxpayers  who  would  foot 
the  bill  for  these  pay  raises  make  no- 
where near  as  much  money  as  their 
Senator  or  Congressman  or  the  Feder- 
al officials  covered  by  the  pay  in- 
crease. They  are  still  waiting  for  us  to 
act  effectively  to  bring  the  Federal 
budget  closer  to  balance.  Until  we  do, 
no  pay  raise  can  be  justified.  If  we 
forgo  the  raises  at  this  time,  and  main- 
tain the  confidence  of  the  American 
people  in  the  battle  to  balance  the 
budget,  the  result  will  be  lower  deficits 
and  a  stronger  economy.  If  we  succeed 
in  this  endeavor,  the  pay  raise  will 
have  been  worth  waiting  for. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
opposition  to  the  proposed  pay  in- 
creases for  Members  of  Congress. 

I  believe  that  the  opinion  of  the  vast 
majority  of  Americans  is  that  a  pay  in- 
crease for  Members  of  Congress  is  out- 
rageous. I  know  that  this  effort  faces 
overwhelming  opposition  from  the 
people  of  Arizona.  I  am  in  full  agree- 
ment with  the  people  of  my  State. 

It  is  appalling  that  Congress  would 
even  consider  giving  itself  a  raise  with 
the  enormity  of  the  Federal  deficit.  It 
is  even  worse  that  we  would  talk  about 
granting  ourselves  pay  raises,  then 
turn  to  consideration  of  measures  to 
slash  the  deficit.  It  is  often  said  that 
lessening  the  deficit  will  require  sacri- 
fice on  the  part  of  all  Americans. 
Granting  ourselves  a  pay  raise  hardly 
indicates  a  willingness  on  the  part  of 
Congress  to  sacrifice.  It  certainly 
doesn't  set  an  example  for  the  Ameri- 
can people  to  emulate  as  we  search  for 
answers  to  the  dilemmas  of  the  deficit. 

Some  have  advanced  the  argument 
that  raising  pay  will  attract  better 
people  to  run  for  public  office.  Most  of 
us  who  were  recently  elected  can  testi- 
fy to  the  fact  that  there  is  no  lack  of 
competition  for  those  seeking  elective 
office.  I  also  think  the  rewards  of 
public  service  should  be  just  that- 
serving  America,  not  seeking  greater 
remuneration  from  the  Government.  I 
urge  my  colleagues  to  support  the  res- 


olution disapproving  this  pay  raise. 
Giving  ourselves  an  increase  will  only 
add  to  the  Federal  deficit,  and  lower 
the  esteem  in  which  the  American 
people  hold  their  elected  representa- 
tives. 

Mr.  SIMPSON.  Mr.  President,  in  a 
few  moments  I  will  have  my  usual 
formal  announcements  regarding  Re- 
publican Members  who  are  not  able  to 
be  present  for  the  upcoming  vote. 
However,  I  would  wish  to  take  Just  a 
minute  of  the  Senate's  time  to  more 
fully  explain  the  absence  of  my  senior 
colleague  from  Wyoming.  Senator 
Malcolm  Wallop. 

My  friend  Senator  Wallop  is  In  our 
home  State  of  Wyoming  today  and  to- 
morrow, honoring  some  longstanding 
commitments  to  meet  with  various 
constituents  and  groups  on  issues  of 
particular  concern  to  Wyoming.  I 
know  that  Senator  Wallop  very  much 
regrets  not  being  able  to  be  here,  be- 
cause of  his  dedication  to  the  business 
of  the  Senate  and  especially  because 
of  the  upcoming  vote  on  the  pay  raise 
issue.  Senator  Wallop  is  firmly  on 
record  in  opposition  to  the  proposed 
pay  raise,  as  am  I.  We  are  both  origi- 
nal cosponsors  of  Senator  THURMOifD's 
resolution  disapproving  the  pay  raise. 

I  thank  all  Senators  for  their  time 
and  attention,  and  this  opportimity  to 
provide  a  brief  explanation  of  my  col- 
league's absence  at  this  time. 

Mr.  LAUTENBERG.  Mr.  President. 
I  will  vote  for  the  resolution  disap- 
proving of  the  pay  increase  for  Mem- 
bers of  Congress. 

A  pay  increase  of  $12,000  a  year  for 
Members  of  Congress  would  send  the 
wrong  signal  to  the  public.  The  Con- 
gress and  the  President  must  reach 
some  solution  to  the  stubborn  budget 
deficits  that  threaten  our  economic 
future.  Americans  have  been  asked  to 
tighten  their  belts,  to  make  certain 
sacrifices,  for  the  sake  of  the  common 
good.  It  would  be  inappropriate  for 
Congress  to  exempt  itself. 

To  allow  the  Congress  to  receive  a 
pay  increase  would  undermine  this 
body's  credibility.  It  would  undermine 
our  ability  to  elicit  the  support  of  the 
public  that  we  will  need,  if  we  are 
going  to  put  our  fiscal  house  in  order. 

Mr.  President,  while  I  voted  against 
the  amendment  of  my  colleague  from 
Connecticut  [Mr.  Weicker],  I  want  to 
make  it  clear  that  I  sympathize  with 
the  goal  the  Senator  sought:  To  end 
honoraria  and  to  make  us  answerable 
to  the  public,  and  not  special  interests. 
We  should  be  full-time  public  servants. 
However,  I  believe  that  we  need  not 
trade  an  inappropriate  increase  in 
salary,  in  retiu-n  for  an  end  to  hono- 
raria. 

Mr.  SIMPSON.  I  am  most  pleased  to 
add  my  full  support  to  Senate  Joint 
Resolution  34,  the  resolution  intro- 
duced by  Senator  Thxtrmoitd  disap- 
proving the  proposed  pay  raises  for 
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Members  of  Cfmcress,  senior  executive 
service  membera.  and  Judicial  officers. 
The  President's  proposals  go  entirely 
too  far  for  these  difficult  times. 

This  is  Just  not  the  time  to  be  ac- 
ceptlns  a  congressional  pay  raise.  We 
are  continually  asking  the  American 
people  to  cut  back.  Many  In  our 
Nation— including  far  too  many  In  my 
home  State  of  Wyoming— are  already 
suffering  terribly  because  there  are 
not  enough  Jobs  for  people  who  are 
willing  and  able  to  work,  because  the 
businesses  and  industries  of  agricul- 
ture, mining.  oO  and  gas  extraction, 
oilfield  services,  and  general  trade 
have  fallen  on  hard  times. 

Members  of  Congress  will  each  make 
$77,400  a  year  with  the  recent  COLA— 
cost-of-livtog  adjustment— and  that 
does  not  include  any  "honoraria." 
which  fees  we  may  receive  for  travel- 
ing about  the  country  in  order  to 
share  our  insights  and  thoughts  with 
various  groups  that  may  wish  to  hear 
from  us. 

Yes.  we  are  very  fortunate.  Indeed 
we  are  a  privileged  few. 

The  President's  proposal  would  in- 
crease the  basic  salary  to  $89,500  at  a 
time  when  there  are  nearly  22,000 
people  unable  to  find  work  in  my 
home  State.  This  body  will  have  to 
grapple  with  funding  reductions  in 
programs  which  will  surely  affect 
some  of  these  people,  and  I  can  see  no 
possible  or  remote  circumstance  to  jus- 
tify any  present  increase  in  our  rate  of 
pay. 

I  have  not  heard  from  a  single  con- 
stituent who  thinks  our  pay  should  be 
raJsed.  but  I  have  heard  from  a  very 
vigorous — and  vocal— crew  who  think 
rather  strongly  and  clearly  that  it 
should  not. 

We  are  elected  here  to  represent  the 
will  of  the  people.  We  ask  them  to 
suffer  through  budget  cuts  in  worth- 
while programs  to  help  us  see  this 
Nation  through  hard  times— to  bring 
the  massive  Federal  budget  deficit 
under  control.  We  make  many  hard 
decisions  that  affect  their  daily  lives. 
We  should  also  make  the  hard  ones  af- 
fecting our  own. 

When  I  ran  for  this  office  the  first 
time,  my  opponent  said  of  my  rather 
modest  net  worth.  "If  that's  all  he's 
got,  we  shouldn't  elect  him  to  any- 
thing." But  we,  each  of  us  here,  know 
there  are  people  standing  in  line  for 
each  of  our  jobs— lusting  for  them,  in 
fact.  Good  people  do  run.  They  always 
will.  Willing  candidates  for  judicial  or 
executive  positions  are  not  lacking. 
Nor  will  they  ever  be.  Let  us  not  fur- 
ther divide  ourselves  from  those  we 
govern.  We  don't  need  the  concept  of 
"ruler  and  ruled."  Those  we  represent 
sure  do  understand  what  we  are  up  to. 
SodoL 

It  should  not  be  said  of  us  that  we 
lack  the  courage  or  the  strength  of 
will  to  make  those  hard  decisions  af- 
fecting our  own  lives  and  pocketbooks. 


It  should  be  said  that  we  personally 
were  and  are  willing  to  do  our  part. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  strong  support  of  Senate 
Joint  Resolution  30,  disapproving  of 
the  Presidential  recommendations  on 
pay  raises  for  executive  level  employ- 
ees, including  Members  of  Congress. 

"The  Commission  on  Executive,  Leg- 
islative and  Judicial  Salaries  originally 
recommended  sweeping  pay  raises  for 
all  executive  level  employees,  includ- 
ing an  increase  in  congressional  sala- 
ries from  $77,400  to  $135,000.  In  a 
statement  I  made  December  17,  1986, 1 
urged  the  President  to  reject  this  pro- 
posal, for  I  felt  such  raises  were  un- 
conscionable in  light  of  the  massive 
Federal  budget  deficit.  The  President 
subseQuently  revised  the  Commission's 
recommendations  downward. 

However,  in  the  fiscal  year  1988 
budget,  the  President  still  recommend- 
ed substantial  pay  increases,  including 
a  $12,100  raise  for  Members  of  Con- 
gress. These  pay  increases  are  request- 
ed despite  the  fact  that  in  the  same 
bu(fe;et,  the  President  asks  for  massive 
cuts  in  Federal  funding  for  education, 
health  services,  and  other  important 
domestic  programs.  At  a  time  when 
many  people  in  this  country  are  suf- 
fering from  economic  hardships  stem- 
ming from  the  twin  forces  of  a  $220 
billion  budget  deficit  and  a  $170  billion 
trade  deficit,  such  pay  increases  for 
executive  level  employees  are  unjusti- 
fiable. 

Although  the  pay  levels  for  Mem- 
bers and  certain  executive  and  judicial 
personnel  are  far  below  those  of  com- 
parable positions  in  the  private  sector, 
any  consideration  of  the  subject 
should,  at  the  very  least,  be  discussed 
in  the  context  of  tighter  restrictions 
on  honoraria  for  members. 

Iliank  you  Mr.  President. 

Mr.  GLENN.  Mr.  President,  very 
briefly  to  summarize,  I  shall  not  try  to 
go  through  all  the  things  we  had  in 
the  couple  of  hours  of  debate  earlier 
in  the  day. 

I  do  not  want  to  see  us  become  an 
elitist  body.  I  want  to  keep  this  body 
open  for  people  of  more  average 
means  if  they  can  nin.  I  had  hoped  to 
be  able  to  take  this,  by  the  commission 
process,  out  of  the  political  arena,  but 
we  are  in  the  process  of  putting  it  back 
in. 

There  will,  in  fact,  always  be  people 
willing  to  serve  in  the  Congress,  but 
we  do  not  want  just  anybody;  we  want 
qualified  people,  we  want  the  best,  we 
want  the  best  who  are  willing  to  serve. 
If  they  can  make  far  more  outside, 
those  numbers  are  dwindling.  We  want 
this  place  to  be  open  to  all  walks  of 
life,  not  just  the  millionaires. 

I  hope  the  Members  as  they  vote  to- 
night—and I  know  every  Senator  has 
pretty  well  made  up  his  mind  about 
how  he  or  she  is  going  to  vote.  But  I 
thtnk  for  the  good  of  this  country,  we 
should  think  of  the  long  term,  not  just 


of  the  political  expediency  of  the 
moment,  and  make  the  Nation's  needs 
as  to  the  kind  of  people  we  have  here 
the  basis  of  their  vote. 

The  total  package  we  are  talking 
about  here,  the  Commission  recom- 
mended an  increase  for  everyone— the 
judiciary,  the  executive,  and  the  Con- 
gress—of $77  million.  The  congression- 
al part  of  that  is  only  $6.5  million.  I 
would  say  if  we  encourage  just  a  few 
more  good  people  to  nm,  it  is  worth  it 
in  the  long  run  because,  just  as  we 
find  in  business,  you  get  what  you  pay 
for.  If  we  get  talented  people  in  there 
to  make  those  decisions,  we  are  going 
to  save  far  more.  I  urge  that  we  make 
a  nay  vote  on  this  amendment. 

I  think  we  will  save  more  in  the  long 
run  if  we  raise  salaries  in  the  other 
branches  of  Government,  also,  the  ex- 
ecutive and  judiciary  branches  of  Gov- 
ernment. Having  good  people  in  there, 
the  ones  who  administer  the  laws  we 
pass,  how  they  administer  and  the  ef- 
ficiency with  which  they  administer 
them,  is  crucial.  I  think  the  President 
has  made  a  reasonable  decision.  I  urge 
a  "no"  vote. 

Mr.  President,  I  yield  such  time  as  I 
have  remaining  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  already  expressed  myself  on  this 
proposal.  I  am  not  going  to  take  more 
time.  I  yield  back  my  time.  I  think  ev- 
erybody knows  how  he  wants  to  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follo\|rs: 

A  Senate  joint  resolution  (S.J.  Res.  34) 
disapproving  the  recommendations  of  the 
President  relating  to  rates  of  pay  of  certain 
officers  and  employees  of  the  Federal  Gov- 
ernment. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  joint  resolution 
pass?  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  aiuiounce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Indiana  [Mr. 
QuAYuO,  the  Senator  from  Alaska 
[Mr.  StEVENS],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

On  tihis  vote,  the  Senator  from 
Alaska  [Mr.  Stevens]  is  paired  with 
the  senator  from  Wyoming  [Mr. 
Wallop]. 

If  present  and  voting,  the  Senator 
from  Alaska  would  would  vote  "nay" 
and  thQ  Senator  from  Wyoming  would 
vote  "yea." 

I  furliier  announce  that  the  Senator 
from  Missouri  [Mr.  Bond]  is  absent 
due  to  Illness. 


I  further  annoimce,  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Indiana  [Mr.  Quayle]  would  each  vote 
"yea." 

The  result  was  announced— yeas  88, 
nays  6,  as  follows: 

[RoUcaU  Vote  No.  9  Leg.] 

YEAS— 88 


Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Dodd 
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Wilson 
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Bond 

Hatfield 

Stevens 

Cranston 

Quayle 

Wallop 

So  the  joint  resolution  (S.J.  Res.  34) 
was  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  recommen- 
dations of  the  President  relating  to  rates  of 
pay  for  offices  and  positions  within  the  pur- 
view of  section  225(f)  of  the  Federal  Salary 
Act  of  1967,  as  included  (pursuant  to  section 
225(h)  of  such  Act)  in  the  budget  transmit- 
ted to  the  Congress  for  fiscal  year  1988,  are 
disapproved. 

(Later  the  following  occurred:) 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  cast  on 
roUcall  vote  No.  9  by  me  which  I  origi- 
nally voted  "aye"  then  I  voted  "no"  be 
changed  back  to  "aye."  It  will  not 
change  the  outcome  of  the  vote.  I  was 
mistaken  in  my  understanding  of  the 
nature  of  the  motion.  I  intend  to  vote 
"aye"  in  favor  of  Senator  Thurmond's 
vote  which  was  vote  No.  9.  I  want  to 
change  it  from  "no"  to  "aye"  in  favor 
of  Mr.  Thurmond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  thank  the  Chair  and  I 
thank  my  colleagues. 

(The  foregoing  vote  has  been 
changed  to  reflect  the  above  order. ) 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 


EMERGENCY  POOD  AND 
SHELTER  PROGRAM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
House  Joint  Resolution  102,  which  the 
clerk  will  now  state. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  102)  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  for  the  Emergency  Pood  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency. 

The  Senate  proceeded  to  consider 
the  joint  resolution  which  had  been 
reported  from  the  Committee  on  Ap- 
propriations with  amendments,  as  fol- 
lows: 

(The  parts  of  the  joint  resolution  in- 
tended to  be  inserted  are  printed  in 
italic. ) 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  transferred,  out  of  funds  previously 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  namely: 

Federal  Emergency  Management  Agency 
Disaster  Reuef 
(rescission  i 
Of  the  funds  included  under  this  head  in 
the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appropria- 
tions  Act,    1987,    and    made    available    by 
Public  Laws  99-500  and  99-591,  t7,475,000 
are  rescinded 

Emergency  Pood  and  Skelter  Program 

i  by  transfer) 
For  an  additional  amount  for  the  "Emer- 
gency Pood  and  Shelter  Program", 
$50,000,000.  which  shall  be  derived  by  trans- 
fer from  the  Federal  Emergency  Manage- 
ment Agency  appropriation  "Disaster 
relief". 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
temporary  emerqency  food  assistance 

PROGRAM 

< Disapproval  of  Deferral) 

The  Congress  disapproves  the  proposed  de- 
ferral D87-33,  in  the  amount  of  $28,559,000, 
relating  to  the  Department  of  Agriculture. 
Food  and  Nutrition  Service,  Temporary 
Emergency  Food  Assistance  Program,  as  set 
forth  in  the  message  of  January  28,  1987, 
which  was  transmitted  to  the  Congress  by 
the  President.  The  disapproval  shall  be  effec- 
tive upon  enactment  into  law  of  this  Joint 
Resolution  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  ascertain  at  this  time  how 
many  amendments  are  going  to  be 
called  up  to  this  resolution,  whether 
or  not  we  can  get  the  time  agreements 
on  them,  and  how  many  rollcall  votes 
will  be  requested. 


The  distinguished  Republican  leader 
and  I  have  been  discussing  the  matter. 
We  would  hope  that  we  could  wrap  up 
the  action  on  this  in  a  relatively  short 
period. 

The  distinguished  Senator  from  New 
Mexico.  I  believe,  had  indicated  he 
would  like  a  rollcall  vote  on  a  waiver. 

Mr.  DOLE.  I  think  the  Senator  from 
North  Carolina  wishes  time.  It  will  not 
take  long  to  debate. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
any  Senator  who  wishes  the  floor. 

Mr.  CHILES.  Mr.  President,  I  say  to 
the  majority  leader  it  is  my  feeling 
that  this  does  breach  our  budget  totals 
and  therefore  would  have  to  have  a 
waiver. 

I  intend  to  move  to  waiver  the 
Budget  Act  for  this  provision  and  if 
the  Senator  from  North  Carolina 
wants  a  rollcall  vote  on  that  then  that 
will  take  time. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  North  Carolina  wants  a  roll- 
call vote? 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr.  STENNIS.  Mr.  President,  this  is 
from  the  Appropriations  Committee, 
of  course.  We  had  the  meeting  this 
morning.  These  matters  were  passed 
and  some  amendments  were  on  it.  But 
I  think  that  it  will  be  fairly  briefly  ex- 
plained and  considered  and  voted  on. 
We  favor  such  a  course. 

Mr.  Proxmire  is  here  and  very  fa- 
miliar with  the  major  part  of  the 
money  figures  in  the  bill.  I  am  going 
to  call  on  him  to  take  the  lead  on  that 
and  explain  it. 

We  will  certainly  cooperate  to  get 
the  measure  voted  on  as  soon  as  we 
can. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  chairman  and  also  thank  the 
chairman  for  calling  the  committee  to- 
gether today  and  getting  action  by  the 
committee  on  an  expedited  basis. 

So  there  will  be  a  rollcall  vote  then 
on  the  waiver.  A  rollcall  vote  was  re- 
quested by  Mr.  Helms. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  think  the  distinguished 
Senator  from  New  Hampshire  [Mr. 
HtTMPHREY]  will  have  an  amendment, 
and  he  will  be  willing  to  have  10  min- 
utes equally  divided  on  the  amend- 
ment. 

Mr.  HUMPHREY.  Maximum  of  10 
minutes  and  no  rollcall  vote  will  be 
necessary  in  view  of  the  vote  was 
taken  on  the  same  issue,  providing 
there  will  be  a  tabling  motion. 

Mr.  BYRD.  It  will  be  done  by  voice 
vote. 

Mr.  HUMPHREY.  Providing  there 
not  be  a  tabling  motion. 

Mr.  DOLE.  Just  an-up-or-down 

Mr.  BYRD.  Ten  minutes  on  the 
amendment  and  with  a  vote  on  the 
amendment,  not  tabled. 
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Mr.  HUMPHREY.  Voice  vote  is  suf- 
ficient given  the  vote  to  sustain  it. 
Mr.  BYRD.  Of  course.  I  hesitate  to 


an  tmergency  fund  for  disaster  relief, 
without  any  guarantee  from  the  Lord 
that  there  is  going  to  be  a  commensu- 


resolution  would  thus  be  subject  to 
points  ol  order  under  sections  302  and 
311  of  tlie  Budget  Act  by  increasing 
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of  order  will  be  considered  as  waived 
by  reason  of  agreement  to  this  order. 

The      PRESIDING      OFFICER       T.<! 


overflowing  with  surplus  commodities, 
costing  taxpayers  an  estimated  $10  to 

t1  2  hniirtn  in  s.tnrajrf  nnH  hanHlinor     Ac 


izations,  unobligated  balances,  and  re- 
captured   obligations    from    disasters 
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Mr.  HUBfPHREY.  Voice  vote  is  suf- 
ficient given  the  vote  to  sustain  it. 

Mr.  BYRD.  Of  course,  I  hesitate  to 
lock  the  Senate  into  a  voice  vote.  We 
do  not  know  what  the  voice  vote  is 
going  to  be.  We  do  not  know  what  the 
result  of  that  would  be. 

Mr.  HDMPHRET.  That  is  true.  Pre- 
sumably it  would  carry. 

Mr.  DOLE.  It  is  the  same  one  we 
just  had.    

Mr.  HUMPHREY.  It  is  the  same  lan- 
guage. 

Mr.  BYRD.  Yes.  we  have  voted  on 
this  before.  The  Senator  is  entitled  to 
another  shot  at  it  if  he  wants,  but  does 
he  want  a  voice  vote?  Is  that  what  he 
wants? 

Mr.  DOLE.  Yes. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  BYRD.  Could  we  get  the  10  min- 
utes limitation  on  the  amendment 
now? 

Mr.  President,  I  make  that  request. 

Mr.  MURKOWSKI.  Mr.  President.  I 
advise  the  majority  leader  it  is  my 
intent  to  offer  an  amendment  to  In- 
clude veterans  in  the  homeless  bill.  I 
have  discussed  it  briefly  with  the 
chairman  of  the  Appropriations  Com- 
mittee, and  I  hope  that  consideration 
can  be  given  to  including  veterans  spe- 
cifically in  that.  The  admendment  is 
being  drafted  at  this  time. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  by  Mr.  Hum- 
FBRKY  be  limited  to  10  minutes  to  be 
equally  divided  in  the  usual  form  and 
that  no  amendment  to  the  amendment 
be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's requ^t?^ 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
make  it  clear  I  do  not  anticipate  there 
be  a  rollcall  vote.  It  depends  on  who 
hwpens  to  be  present  in  the  Cham- 
ber. It  is  possible  the  amendment 
might  be  voted  down  by  a  voice  vote. 
At  this  point  before  the  Chair  rules,  I 
want  to  request  a  roUcall. 

Mr.  BYRD.  The  Senator  has  that 
right. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  We  are  only  agree- 
ing on  that  vote,  nothing  else? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Without  objection,  it  is  so  ordered. 
Mr.  BYRD.  Is  there  another  amend- 
ment we  might  seek  a  time  agreement 
on? 

Mr.  GRAMM.  Mr.  President,  will  the 
distJnguished  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  GRAMM.  I  am  concerned  about 
the  method  of  funding  proposed  here, 
since  we  are  transferring  money  out  of 


an  emergency  fund  for  disaster  relief, 
without  any  guarantee  from  the  Lord 
that  there  is  going  to  be  a  commensu- 
rate reduction  in  disasters. 

So,  I  am  looking  at  the  possibility  of 
offering  an  amendment  to  find  a  more 
reaaonable  way  of  paying  for  the  hous- 
ing program  that  you  envision. 

I  certainly  want  to  reserve  the  right 
to  offer  that  amendment. 

VSx.  BYRD.  Very  well. 

Mi".  President,  I  will  yield  the  floor. 

We  do  have  a  time  agreement  on  the 
amendment  by  Mr.  Humphrey. 

Mr.  MURKOWSKI.  Mr.  President,  I 
will  be  willing  to  enter  into  a  time 
agreement.  I  am  not  aware  whether 
the  chairman  of  the  Appropriations 
Committee  wiU  accept  my  amendment 
or  not.  But  I  am  willing  to  enter  into 
It. 

Mr.  BYRD.  Suppose  we  try  to  devel- 
op a  time  agreement  on  that  while  I 
yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  one 
more  word  to  the  floor  leader,  now  the 
time  I  believe  can  be  carried  forward, 
though.  We  normally  agree  on  that  as 
long  as  it  Is  being  said  they  may  offer 
an  amendment  here  to  change  the 
whole  course,  the  whole  story  about 
how  to  handle  the  money  and  the  way 
to  get  it,  an  improvement. 

Mr.  BYRD.  I  thank  the  able  chair- 
man for  his  willingness  to  enter  into 
time  agreements.  But  for  the  moment, 
perhaps  we  will  i\^sX,  proceed;  then  we 
will  be  able  to  make  some  decisions. 

Mr.  STENNIS.  That  will  be  very 
good. 

■nie  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Senator 
Stsnnis,  has  indicated,  I  will  make  a 
very  short  3-minute  explanation  of  the 
bill  and  then  I  imderstand  the  Senator 
from  Florida  has  a  statement. 

Mr.  President,  this  resolution  was  re- 
ported from  the  Senate  Appropria- 
tions Committee  shortly  before  noon 
today.  Its  basic  purpose  is  to  transfer 
$50  million  from  the  Disaster  Relief 
Program  into  the  Emergency  Food 
and  Shelter  Program.  Its  intent  is  to 
alleviate  the  hardships  being  faced  by 
the  Nation's  homeless  because  of  this 
cruel  winter. 

The  resolution  as  reported  includes 
two  basic  changes  in  the  legislation  as 
it  was  passed  by  the  House  on  Tuesday 
of  this  week.  First,  the  resolution  re- 
scinds $7,475,000  in  disaster  relief 
funds  to  make  up  a  shortfall  in  out- 
lays that  would  occur  under  the 
House-passed  resolution. 

The  shortfall  occurs  because  disaster 
relief  funds  outlay  at  a  rate  of  about 
87  percent  while  the  Emergency  Food 
and  Shelter  Program  outlays  at  a  100- 
percent  rate.  Without  the  rescission 

recommended  by  your  committee  the 


resolution  would  thus  be  subject  to 
points  of  order  under  sections  302  and 
311  of  ^e  Budget  Act  by  increasing 
outlays  above  current  levels,  which  al- 
ready exceed  the  ceilings  set  by  the 
budget  resolution. 

The  resolution  also  contains  lan- 
guage disapproving  the  deferral  of  $28 
million  of  the  $50  million  appropriated 
in  fiscal  year  1987  for  the  Temporary 
E^ergeqcy  Food  Assistance  Program. 
This  language  was  proposed  by  Sena- 
tor BuRbiCK  in  response  to  the  fact 
that  sucii  a  deferral  was  recently  ap- 
proved by  the  Office  of  Management 
and  Bu()get.  The  House  report  on  this 
resolution  included  language  objecting 
to  the  deferral,  which  at  that  time  had 
only  been  proposed  but  not  finally  ap- 
proved. To  put  it  another  way,  at  the 
time  the  House  acted  there  was  no  de- 
ferral in  front  of  it  to  be  disapproved. 
If  there  had  been,  it  is  quite  likely  the 
resolution  language  inserted  by  your 
committee  would  have  been  endorsed 
by  the  House. 

Mr.  President,  there  has  been  some 
concern  that  the  resolution,  by  trans- 
ferring fimds  from  the  Disaster  Relief 
Program,  is  making  a  phony  cut.  Al- 
though I  have  some  sympathy  with 
the  argument,  I  think  it  is  premature. 
At  tht  beginning  of  this  year  $180 
million  was  carried  into  the  Disaster 
Relief  Program  from  funds  appropri- 
ated in  fiscal  year  1986,  a  very  large 
surplus.  Now  it  may  be  that  all  of  the 
$227  million  currently  in  the  disaster 
relief  fund  will  be  needed  in  the  cvu-- 
rent  fiscal  year.  Or  it  may  be  that  even 
with  tlK  $50  million  transfer  being 
proposed  here  today,  there  will  be 
more  than  enough  money  to  deal  with 
disasters  occurring  through  the  end  of 
this  t\sG^  year. 

Basically  we  are  trying  to  predict 
what  will  occur  because  of  natural  dis- 
asters—acts of  God— and  anyone  who 
tells  yoQ  he  can  predict  that  with  any 
certainty  whatsoever  is  Just  dead 
wrong. 

If  more  money  is  needed  in  the  Dis- 
aster Relief  Program  because  of  un- 
foreseen events,  then  we  will  have  to 
appropriate  that  money  in  a  supple- 
mental bill  and  find  a  suitable  offset 
elsewhere.  But  let's  not  compound  our 
already  substantial  problems  by 
making  assumptions  based  on  sheer 
guesswork. 

Mr.  Fk'esident,  these  funds  are  badly 
needed  to  feed  and  house  the  home- 
less. I  hope  that  we  can  act  quickly  to 
approve  the  resolution  so  that  these 
mos^eprived  members  of  our  society 
willhpt  have  to  suffer  any  more  than 
isnecesary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  coniidered  and  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
regarded  for  purposes  of  amendment 
as  original  text,  provided  that  no  point 
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of  order  will  be  considered  as  waived 
by  reason  of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

(By  request  of  Mr.  Rudican,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  HATFIELD.  Mr.  President.  I 
concur  with  our  chairman's  remarks. 
This  measure  is  necessary  to  provide 
additional  funding  for  assistance  to 
the  Nation's  homeless.  The  plight  of 
these  people  is  evident  to  us  all,  and  I 
think  it  is  quite  appropriate  that  we 
take  this  action. 

Mr.  President,  the  committee  is  also 
recommending  that  we  disapprove  the 
President's  deferral  of  funds  for  the 
Temporary  Emergency  Food  Assist- 
ance Program.  Despite  district  and  ap- 
peals court  rulings  that  deferrals  made 
pursuant  to  the  Budget  Act  are  uncon- 
stitutional, this  administration  contin- 
ues to  impound  funds  for  programs  it 
opposes.  The  committee  reconunends 
we  move  swiftly  to  disapprove  this  par- 
ticular deferral,  and  reinstate  fimding 
for  the  "TEFAP"  program,  which  is 
strongly  supported  on  both  sides  of 
the  aisle  in  both  Houses  of  Congress. 

I  want  to  emphasize  that  the  joint 
resolution  is  deficit-neutral.  That  is, 
the  additional  spending  that  will  occur 
in  fiscal  year  1987  as  a  result  of  the 
transfer  of  $50  million  from  disaster 
relief  to  emergency  food  and  shelter  is 
offset  by  a  further  rescission  of  disas- 
ter relief  funds.  In  fact,  CBO  tells  us 
that  adoption  of  this  resolution  with 
the  amendments  recommended  by  the 
committee  will  reduce  fiscal  year  1987 
outlays  by  $3,250. 

Mr.  President,  I  urge  the  adoption  of 
the  joint  resolution.* 

Mr.  GORE.  Mr.  President.  I  rise  to 
enthusiastically  support  the  amend- 
ment adopted  in  committee  to  over- 
turn the  administration's  deferral  of 
funds  in  the  Temporary  Emergency 
Food  Assistance  Program  [TEFAP] . 

I  was  dismayed  to  learn  of  the  ad- 
ministration's insensitivity  in  seeking 
to  delay  fimds  to  State  governments 
appropriated  under  TEFAP.  Such  ac- 
tions disrupt  the  system  for  distribut- 
ing the  abundant  supplies  of  stored 
commodities  from  warehouses  to  fami- 
lies in  need  of  assistance— and  shatter 
public  trust  in  our  national  commit- 
ments. 

As  we  know,  the  Supreme  Court  is 
now  considering  the  larger  constitu- 
tional issue  of  deferrals.  But  whether 
or  not  the  administration's  action 
tiuns  out  to  be  legal,  it  could  not  come 
at  a  worse  time  for  the  homeless  and 
destitute.  More  than  20  million  Ameri- 
cans go  to  bed  hungry  some  part  of 
each  month,  according  to  the  Second 
Harvest  National  Food  Bank  Net- 
work—if they  have  a  place  to  sleep. 
Meanwhile,    Federal   warehouses    are 


overflowing  with  siuislus  commodities, 
costing  taxpayers  an  estimated  $10  to 
$12  billion  in  storage  and  handling.  As 
our  farmers  suffer  for  want  of  a 
market,  poor  Americans  starve  for 
want  of  food.  The  Food  Assistance 
I*rogram  to  distribute  supplemental 
food  is  designed  to  resolve  that  irony. 

The  proposed  $28  million  deferral 
may  seem  like  a  small  sum  by  budget 
standards.  But  that  money  could  go  a 
long  way.  In  1981,  Congress  deter- 
mined that  such  funds  were  needed  to 
assist  and  encourage  States  to  partici- 
pate in  helping  distribute  Govern- 
ment-owned surplus  food  to  the  poor. 
In  Tennessee,  more  than  125,000 
households  with  over  725,000  individ- 
uals must  use  this  program  for  food 
supplements.  In  nearly  half  these 
homes,  the  program  is  the  major  food 
supply. 

In  response  to  the  administration's 
action,  the  Director  of  Commodity 
Distribution  for  the  Tennessee  De- 
partment of  Agriculture  has  already 
ordered  county  and  local  officials  to 
shut  down  TEFAP  activities  day  after 
tomorrow.  All  orders  for  commodities 
after  January  31.  1987.  have  been  can- 
celed. 

According  to  the  Community  Nutri- 
tion Institute: 

The  shortage  of  TEFAP  funds  this  year  is 
already  beginning  to  be  felt  in  several 
States.  Many  did  not  receive  their  second 
quarter  fiscal  year  1987  letters  of  credit  at 
the  end  of  December,  and  others  received 
substantially  less  money  than  they  antici- 
pated or  budgeted.  The  administration  is 
not  requesting  any  funds  for  TEFAP  in 
fiscal  year  1988. 

Mr.  President,  the  deferral  of  the 
TEFAP  appropriations  is  wrong  and  I 
ask  my  colleagues  to  support  overturn- 
ing the  deferral  by  supporting  the 
committee's  amendment,  which  is  part 
of  this  bill. 

Mr.  CHILES.  Mr.  President,  as  we 
discuss  this  bill,  some  background  in- 
formation is  needed  on  the  budget  im- 
plications. I  want  to  be  clear,  however, 
that  I  personally  support  this  needed 
legislation,  and  the  budgetary  implica- 
tions can  be  dealt  with. 

As  reported  by  the  Appropriations 
Committee  this  morning,  this  bill 
transfers  money  from  disaster  relief  to 
PEMA's  Homeless  Program  and  re- 
scinds a  little  more  to  keep  outlays 
down. 

Unfortunately,  we  have  a  problem 
here.  This  transfer  and  reduction  in 
disaster  relief  is  not  a  lasting  and  du- 
rable offset.  We  all  know,  however, 
that  if  disasters  occur,  we  must  pro- 
vide the  dollars  necessary  to  help  the 
victims.  I  am  not  a  weatherman,  but  I 
hear  we  have  another  snowstorm  on 
the  way.  If  Washington  becomes  a  dis- 
aster area— although  some  would 
argue  it  already  is— because  of  snow, 
we  are  not  going  to  say  "sorry,  but  we 
don't  have  the  money." 

The  disaster  relief  account  has  three 
different  types  of  money:  New  author- 


izations, unobligated  balances,  and  re- 
captured obUgatlons  from  disasters 
which  were,  in  effect,  overfunded  in 
preliminary  estimates.  CBO  estimates 
that  this  account  will  have  a  1987  total 
of  $380  million,  composed  of  new  fund- 
ing of  $120  million,  unobligated  bal- 
ances of  $185  million,  and  estimated 
recaptures  of  $75  million. 

Cash  on  hand,  however,  is  currently 
only  $300  million,  because  recaptures 
come  in  toward  the  end  of  the  fiscal 
year.  Since  obligations  generally  are 
made  early  or  in  the  middle  of  the 
fiscal  year,  this  means  that  raiding  the 
disaster  relief  account  for  $57  mllUon 
brings  the  disaster  relief  accoimt 
below  what  CBO  estimates  we  need 
for  the  year. 

The  House,  in  fact,  has  explicitly 
said  that  they  intend  to  make  up  any 
shortfalls  for  disaster  relief  through 
supplementals.  But  this  merely  puts 
off  addressing  the  budget  issue. 

And  we  know  we  are  going  to  have  to 
cross  this  bridge  someday.  Last  year, 
we  spent  $519  million  for  disaster 
relief.  Current  CBO  estimates  say  that 
the  $300  million  will  just  get  us 
through  this  year,  if  it  is  not  cut 
today. 

Let  me  repeat,  this  bill  takes  $57  mil- 
lion out  of  the  disaster  relief  fimd 
without  replenishing  that  fund.  Noth- 
ing that  I  have  seen  would  lead  me  to 
believe  that  disasters  are  any  less 
likely  to  take  place.  Further,  nothing 
leads  me  to  believe  that  the  Congress 
will  be  any  less  likely  to  respond  to 
those  disasters  with  relief  in  the  same 
fashion  as  before,  and  appropriate 
more  funds  as  needed. 

The  $50  million  transfer  and  $7  mil- 
lion rescission  is  not  deficit  neutral. 
This  $57  million  creates  a  future  fund- 
ing requirement.  We  must  score  it  as 
such.  The  Budget  Committee  has  a 
long  history  of  scoring  possible  later 
requirements.  This  is  consistent  with 
past  practice. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
scoring  of  House  Joint  Resolution  102. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CHILES.  Mr.  President,  As  I 
stated  on  the  floor  of  the  Senate  earli- 
er this  month,  the  total  budget  out- 
lays set  forth  in  the  most  recent  con- 
current budget  resolution  have  al- 
ready been  exceeded. 

Consequently,  since  this  bill  would 
result  in  increased  outlays,  it  is  subject 
to  a  point  of  order  under  section 
311(a)  of  the  Budget  Act. 

In  addition,  the  bill  provides  new 
outlays  in  excess  of  those  remaining  in 
the  allocation  of  outlays  in  the  Appro- 
priations Committee's  report  under 
section  302(b)  of  the  Budget  Act.  As  a 
result,  this  bill  would  also  be  subject 
to  a  point  of  order  luider  section  302(f) 
of  the  Budget  Act. 

However,  the  Budget  Act  is  not  a 
pristm.  It  is  a  framework  for  us  to 
make  sure  our  deficit  reduction  needs 
are  not  ignored. 

However,  the  Budget  Act  allows 
these  points  of  order  to  be  waived  if 
three-fifths  of  the  Senate  agree  that 
such  a  waiver  is  in  our  national  inter- 
est. 

I  personally  have  no  reservations 
about  supporting  more  help  for  our 
Nation's  homeless.  I  can  see  the  need 
for  this  emergency  funding  by  just 
walking  the  streets  in  Washington. 
This  help  has  been  a  long  time 
coming.  The  food  and  housing  needs 


of  our  Nation's  homeless  are  immedi- 
ate. We  must  quickly  provide  this  as- 
sistance for  the  critical  winter  period. 
Unemployment  has  radically  increased 
the  need  for  soup  kitchens,  food 
banks,  sind  emergency  shelters,  and 
this  money  is  essential. 

I  want  us  to  do  it  the  right  way.  I 
think  to  do  that  I  have  to  objectively 
report  to  the  Senate  on  the  budget 
issues  that  we  have  exceeded  our  tar- 
get* already  and  that,  therefore,  a  new 
appropriation  is  subject  to  the  point  of 
order.  And,  rather  than  play  games 
with  the  budget,  I  think  we  should 
confront  the  question  squarely  and 
waive  the  Budget  Act  for  this  pressing 
national  need. 

We  are  talking  about  a  small  amount 
of  money,  especially  in  the  concept  of 
the  budget.  Rather  than  create  some 
precedent  of  saying  anytime  we  can 
find  a  pool  of  money  that  we  can  dip 
into  and  we  can  get  into  that  pool  and 
know  that  it  is  a  pool  that  you  have  to 
replenish  at  a  later  time,  I  think  we 
ought  to  do  it  in  the  front  door  and 
say  we  are  going  to  put  it  to  the 
Senate  to  see  whether  the  Senate  will 
waive  the  act.  Again,  I  am  going  to 
support  that. 

"To  that  end,  I  move  pursuant  to  sec- 
tion 904(b)  of  the  Budget  Act  that  sec- 
tions 302(f)  and  311(a)  of  the  Budget 
Act  be  waived  with  respect  to  the  con- 
sideration of  House  -Joint  Resolution 
102  as  reported  by  the  Committee  on 
Appropiations. 

I  yield  to  my  distinguished  ranking 
member.  Senator  Domenici.  I  would 
say  a  part  of  my  warning  to  keep  this 
thing  where  we  are  operating  with 
true  figures  is  a  result  of  the  kind  of 
leadership  that  he  gave  on  the  Budget 
Committee  of  never  trying  to  fool  the 
Senate  and  always  trying  to  see  that 
we  dealt  the  way  the  act  required  us  to 
deal. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  for  yielding. 

Mr.  President,  before  I  address  this 
issue  for  just  a  few  moments— and  I 
know  everyone  wants  to  get  out  of 
here,  I  want  to  establish  a  little  bit  of 
record  on  this  issue.  I  think  you  wUl 
understand  why  shortly. 

I  say  to  my  friend,  the  chairman  of 
the  Budget  Committee,  that  you  have 
moved  to  waive  the  Budget  Act,  and  I 
assume  you  will  ask  that  we  vote  on 
that  shortly,  as  soon  as  we  can;  is  that 
ri^t? 

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  Mr.  President,  first 
of  all,  let  me  say  that  the  Senator  is 
moving  to  waive  because  he  believes 
that,  if  the  Parliamentarian  were 
asked,  the  Parliamentarian  would  say 
that  this  bill  is  subject  to  a  point  of 
order.  Let  me  make  sure  the  Senate 
knows  why  I  know  that.  Because  the 
Parliamentarian,  on  this  issue,  will  do 
what    the    chairman   of    the    Budget 


Committee  suggests,  because  that  is 
the  precedent,  and  the  distinguished 
chairman  has  told  me  that  it  Ls  his 
view  that  the  bill  is  subject  to  a  point 
of  order.  So  let  us  establish  that  that 
is  how  it  would  happen. 

But,  strangely  enough,  I  want  the 
Record  to  reflect  that  if  I  were  chair- 
man, a$  I  was  last  year,  the  result 
would  be  the  opposite  on  this  issue.  It 
would  Dot  be  subject  to  a  point  of 
order. 

Now,  I  do  not  want  anyone  to  think 
that  I  was  right  and  Senator  Chiles  is 
wrong.  I  just  would  like  you  to  know 
why  we  have  an  issue  here,  and  it  may 
come  back  in  the  next  4  or  5  months 
to  haunt  us.  Therefore,  I  am  going  to 
support  the  waiver,  and  let  me  tell  you 
why  right  now. 

I  am  going  to  support  it  because  I  do 
not  believe  there  is  anything  to  waive 
and,  consequently,  I  do  not  think  the 
waiver  sets  a  precedent.  That  is  Just 
my  statement.  But  everyone  should 
know  that  is  why  I  am  doing  it. 

Now,  let  me  tell  you  why  as  a  matter 
of  substance.  If  you  take  the  bill  that 
we  are  going  to  vote  on  and  ask  the 
Congressional  Budget  Office:  "In  the 
normal  way  to  score  appropriation 
bills,  is  this  bill  deficit  neutral?"  They 
will  say,  "yes."  The  reason  they  will 
say  yes  is  because  it  does  rescind  or 
cancel  enough  budget  authority  of  a 
program  that  is  already  appropriated 
to  pick  up  the  outlays  to  pay  for  this 
added  $60  million  for  FEMA  for  aid  to 
homeless  people. 

Now,  what  the  Senator  from  Florida 
is  saying  is  that  he  is  almost  certain 
that  it  \s  somewhat  of  a  sham.  He  be- 
lieves we  are  going  to  put  the  $50  mil- 
lion baek  in  later  because  we  took  it 
out  of  the  disaster  relief  fund  which 
we  are  yeally  going  to  need,  and  that  is 
why  we  appropriated  it. 

Well,  I  regret  to  say  that  his  conclu- 
sion that  this  transfer  is  not  a  lasting 
savings,  it  is  not  durable,  may  be  99.99 
percent  right.  I  do  not  pick  and  choose 
that  waiy,  because  I  do  not  know  which 
savings  when  we  cancel  a  program  or 
rescind  funding  are  going  to  be  called 
lasting,  durable,  and  permanent,  and 
which  are  not. 

And  since  it  would  be  subject  to  a 
point  of  order  later  on  when  Congress 
replenishes  the  disaster  relief  fund,  I 
would  dhoose  not  to  do  anything  about 
it  on  budget  groimds.  I  would  not 
make  the  point  of  order,  because  when 
Congress  tries  to  replenish  funding  for 
disaster  relief  we  would  indeed  be  vio- 
lating section  311  of  the  Budget  Act 
and  spending  more  than  is  allowed. 

On  the  other  hand,  I  am  going  to 
vote  "aye"  with  the  full  imderstanding 
that  it  does  not  establish  any  prece- 
dent. I  do  not  want  to  vote  "no,"  just 
to  be  honest  with  you.  I  think  we 
ought  to  get  on  with  it.  If  we  want  to 
pass  this  legislation,  let's  go  ahead  and 
do  it  and  save  our  budget  issues  for 


the  time  later  on  if,  and  when.  Con- 
gress must  replenish  funding  for  disas- 
ter relief  activities. 

I  want  to  compliment  the  distin- 
guished Senator  from  Florida,  and  the 
Senate  tonight  because  we  are  ac- 
knowledging the  deficit,  that  we  are 
already  over  the  fiscal  year  1987 
outlay  ceiling  and  therefore  no  new 
spending  fits  within  the  fiscal  year 
1987  budget.  I  think  that  is  a  real  ac- 
complishment because  I  do  not  think 
the  House  is  there  yet.  They  are  scor- 
ing only  budget  authority  I  think,  and 
they  are  not  sure  we  broke  the  budget 
yet  although  everyone  knows  we  are 
over  the  budget  ceiling  by  $13.4  billion 
in  outlays. 

So  I  think  at  least  we  are  establish- 
ing the  precedent  that  we  know  are 
over.  So  that  is  the  position  we  are  in 
tonight. 

Let  me  say  something  to  my  friends 
who  are  pushing  this  measure.  First  of 
all,  there  are  a  lot  of  people  in  the 
Senate  on  both  sides  of  the  aisle,  in- 
cluding this  Senator,  who  are  working 
on  the  homeless  issue.  There  is  an- 
other $500  million  bill  coming  along  in 
House.  Frankly,  I  want  to  tell  the 
Senate  that  this  $50  million  is  not  an 
emergency.  It  will  not  be  used  immedi- 
ately. There  is  $70  million  appropri- 
ated, and  we  have  not  fully  spent  it. 
But  nobody  can  resist  voting  for  this. 
It  passed  the  House  yesterday  so  that 
while  the  President  was  giving  his 
State  of  the  Union  Address  some  could 
say  they  will  spend  $50  million  for  the 
homeless  under  a  program  that  is  al- 
ready working  pretty  well.  FEMA's 
help  for  the  homeless  is  working. 

But  really  the  history  is  that  the 
House  wanted  to  pass  it,  and  now  the 
Senate  wants  to  pass  it.  We  want  to 
send  it  to  the  President,  right  around 
the  time  of  the  State  of  the  Union  Ad- 
dress to  sort  of  prove  that  we  are  a 
little  more  for  the  homeless  than 
somebody  else,  and  maybe  even  a  little 
more  than  the  President. 

But  I  do  not  think  we  will  spend  this 
money  for  quite  a  while.  In  a  few 
weeks  we  will  have  another  emergency 
measure.  Frankly,  it  is  about  to  pass 
the  House,  and  it  has  another  $70  mil- 
lion for  this  same  FEMA  Program,  and 
nobody  wants  to  even  give  credit  for 
this  $50  million  as  I  understand  it.  It 
has  become  sort  of  strange  situation. 
But  we  are  probably  going  to  run  the 
bill  on  through. 

I  hope  these  funds  are  spent  wisely 
if  it  ever  gets  spent  because  it  is  as 
good  an  expenditure  for  the  homeless 
as  there  is  arourd.  It  buys  pots,  ket- 
tles, food,  and  blankets  for  the  people 
running  the  actual  homeless  shelters. 

Having  said  this  I  hope  we  will  vote 
by  voice  or  otherwise  on  the  waiver. 
But  I  wtuit  it  understood  that  I  do  not 
really  believe  there  is  anything  to 
waive  yet.  Later  on  when  we  try  to  re- 
plenish the  disaster  relief  fund  there 
will  be  something  to  waive. 


I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  first, 
let  me  commend  the  distinguished 
chairman  of  the  Budget  Committee, 
the  Senator  from  Florida,  for  making 
the  point  that  I  think  is  obvious  to  ev- 
erybody; that  is,  we  all  know  there  is 
not  enough  money  in  the  disaster 
relief  fund  to  pay  for  the  disaster? 
that  are  likely  to  occur  this  year.  Even 
if  we  did  nothing,  even  if  we  did  not 
take  the  money  out,  the  chances  are 
that  we  are  going  to  be  back  before 
the  fiscal  year  is  over  voting  to  put 
money  into  this  account. 

The  problem  is  you  can  vote  to  take 
money  out  of  the  disaster  account,  you 
can  make  the  whole  process  deficit 
neutral,  and  meet  the  point  of  order 
requirement  as  the  distinguished  Sen- 
ator from  New  Mexico  said,  but  unless 
you  can  get  the  Lord  to  sign  onto  the 
bill  to  reduce  the  disasters,  you  are 
just  perpetrating  a  fraud  on  the  Amer- 
ican people  and  our  commitment  to 
balance  the  budget. 

So  I  want  to  conmiend  the  distin- 
guished Senator  from  Florida  for  pro- 
posing the  legitimate  way  to  do  this  if 
you  want  to  do  it,  which  is  simply  to 
say  that  now  we  are  going  to  come 
along  and  waive  the  Budget  Act,  claim 
that  because  this  is  such  a  high  priori- 
ty item  it  is  more  important  than  our 
commitment  to  balance  the  budget. 
That  is  what  the  waiver  says. 

I  agree  with  the  distinguished  Sena- 
tor from  New  Mexico  to  a  point.  But 
that  point  ends  pretty  quickly.  This  is 
not  an  irrelevant  vote.  This  is  the  first 
in  a  long  line  of  votes  we  are  going  to 
have  in  this  Congress  which  tests 
whether  or  not  we  were  shooting  with 
real  bullets  when  we  adopted  the 
Gramm-Rudman-HoUings  law.  What 
we  are  voting  on  here  is  whether  we 
are  going  to  perpetrate  a  fraud  by 
taking  money  out  of  an  account  set  up 
for  disasters— which  in  all  probability 
is  deficient  already— knowing  it  will 
have  to  be  replenished,  or  simply 
waive  the  act  itself  by  saying  that  this 
is  of  such  high  priority  that  it  is  more 
important  than  balancing  the  budget. 

The  point  I  would  like  to  make,  Mr. 
President,  is  there  is  another  alterna- 
tive. There  is  a  better  alternative  if 
you  really  believe  that  this  $50  million 
is  so  vitally  important.  The  newest  fig- 
ures that  we  have  show  that  we  have 
already  provided  $70  million  of  funds 
for  emergency  food  and  shelter  pro- 
grams, and  only  $3  million  have  been 
spent.  Perhaps  we  ought  to  have  a  res- 
olution demanding  that  the  other  $67 
million  be  spent.  We  could  do  that 
within  the  requirements  of  Gramjn- 
Rudman.  Why  do  we  not  do  that? 

Or  you  know  we  are  actually  spend- 
ing a  total  of  1  trillion  and  16  billion 
dollars  this  year.  Surely  somewhere  in 
that  $1,016  trUlion  there  is  $50  million 


that  Ls  not  as  important  as  helping 
people  out  on  the  streets. 

So  I  submit  to  my  colleagues  that 
while  I  seldom  differ  from  the  distin- 
guished Senator  from  New  Mexico  I 
strongly  differ  with  him  on  this  sub- 
ject. As  he  pointed  out,  even  as  we 
speak,  another  $100  million  bill  for  the 
same  purpose  is  on  its  way.  Did  we  say 
when  we  adopted  Gramm-Rudman  we 
wanted  to  bsdance  the  budget  except 
for  the  homeless?  Will  it  be  next  week 
that  we  want  to  balance  the  budget 
except  for  national  defense?  Do  we 
want  to  balance  the  budget  except  for 
the  Contras?  Do  we  want  to  balance 
the  budget  except  for  the  farmer, 
except  for  the  veteran,  except  for 
every  special  interest  group  in  the 
country  that  has  some  claim  on  the 
Federal  Treasury,  and  that  appeals  to 
us  in  the  name  of  compassion? 

Quite  frankly,  I  think  the  budget 
ought  to  be  compassionate,  but  I  never 
get  confused  about  one  thing.  Compas- 
sion is  what  I  do  with  my  money.  It  is 
not  what  I  do  with  the  taxpayers' 
money.  That  says  nothing  about  how 
compassionate  I  am.  What  I  am  will- 
ing to  vote  somebody  else's  money  for 
says  nothing  about  my  compassion. 
What  I  do  with  my  own  money  says 
something  about  my  compassion,  not 
what  I  would  like  to  do  with  yours. 

We  may  be  talking  about  the  com- 
passion of  the  Government  here.  But 
we  are  not  talking  about  the  compas- 
sion of  100  Members  of  the  U.S. 
Senate.  Our  compassion  is  measured 
by  what  we  do  with  our  own  money. 

I  submit,  Mr.  President,  that  while 
the  hour  is  late  and  we  all  want  to  go 
home,  what  is  $50  million,  or  50  cents 
a  taxpayer?  I  will  tell  you  what  it  is.  In 
this  100th  Congress  it  is  the  first  test 
of  whether  or  not  we  are  going  to  live 
up  to  a  commitment  we  made  which  in 
large  part  said  we  were  going  to  set 
out  a  budget,  and  we  were  going  to  try 
to  live  by  it.  We  have  not  quite  made 
it,  but  we  set  out  a  procedure,  in  which 
we  make  the  commitment  that  If  we 
had  breached  the  budget  and  some- 
body came  along  with  a  great  idea  to 
spend  money  that  we  would  have  to 
take  the  money  away  from  other  other 
purpose. 

We  do  have  the  procedure  of  a  60- 
vote  margin  to  waive  a  point  of  order. 
But  I  submit  to  my  colleagues  that 
while  this  cause  that  we  are  debating 
here  may  be  important,  does  anybody 
here  really  believe  that  in  a  $1,016  tril- 
lion budget  that  we  cannot  find  a  real 
$50  million  to  take  away  from  some 
lower  priority  item  to  spend  for  this?  I 
submit  we  can.  In  fact,  we  can  take  $50 
million  right  out  of  the  emergency 
food-shelter  program  because  we  have 
$67  million  sitting  there  we  already 
appropriated  for  exactly  this  purpose 
that  has  not  been  spent. 

Does  anybody  here  really  believe 
that  the  winter  is  not  going  to  be  over 
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before  this  money  is  spent?  Does  any- 
body here  really  believe  that  the  snow 
will  sUll  be  out  there  on  the  streets 
when  this  program  is  set  up  and  this 
money  spent? 

We  are  going  to  be  in  the  springtime. 
The  birds  will  be  in  the  trees.  People 
will  be  fighting  for  the  parl^  benches 
with  the  cherryblossoms  blooming 
before  one  cent  of  this  money  is  spent. 

What  is  the  issue  here?  The  issue  is 
this:  Can  you  come  up  with  an  issue 
that  is  so  appealing  politically  that 
light  out  of  the  chute  on  the  first  vote 
of  the  100th  Congress  the  Congress 
said.  "Well,  balancing  the  budget  is 
very  important,  but  it  is  not  as  impor- 
tant as  the  homeless."  And  then  next 
week.  "It  is  not  as  important  as  *  *  *" 
and  I  could  go  on  and  rattle  off  a 
thousand  things. 

I  submit  there  is  a  solution  to  this 
problem.  I  am  not  proposing  an 
amendment.  I  could  offer  an  amend- 
ment here,  but  I  am  not  trying  to 
cramp  the  process.  The  President  has 
proposed  four  rescissions  that  total 
$54  million.  I  am  not  saying  those  are 
the  ones  we  ought  to  pick.  But  surely 
with  the  collective  wisdom  of  this 
body  we  can  come  up  with  $50  million, 
out  of  $1,016  trillion  in  the  budget, 
that  is  not  being  spent  on  as  high  a 
priority  item  as  the  poor  folks  who  are 
out  in  the  streets. 

So  I  iirge  my  colleagues,  do  not  be 
suckered  by  the  siren  song  that  this  is 
Just  a  little  sin,  that  this  is  just  a  little 
breach  of  the  agreement  we  made,  be- 
cause the  next  time  when  we  make 
this  argiunent  people  are  going  to  say, 
"Wait  a  minute,  are  you  saying  that 
the  homeless  people  are  more  impor- 
tant than  the  American  farmer?  Last 
week  for  the  homeless  people,  when 
we  already  had  $67  million  we  were 
not  spending,  you  waived  the  Budget 
Act.  Tou  said  that  was  more  important 
than  balancing  the  budget.  Is  that 
more  Important  than  the  American 
farmer,  the  veteran,  than  small  busi- 
ness, than  fighting  world  commu- 
nism?" 

My  point  is  there  is  no  end  to  it  if  we 
start  and  there  is  no  reason  to  start. 

If  we  refuse  to  do  this,  in  20  minutes 
we  can  all  come  back,  transfer  $50  mil- 
lion from  one  of  thousands  of  ac- 
counts, pay  for  this  program,  even 
though  we  all  loiow  the  money  is  not 
going  to  be  spent  in  time  for  the 
winter,  and  then  everybody  can  go 
home  and  feel  good  about  it.  Then  we 
will  stay  within  the  budget  and  I  will 
vote  for  it,  any  reasonable  rescission 
from  any  program  that  you  can  show 
is  a  lower  priority  than  the  people  who 
are  sleeping  out  in  the  snow.  I  will 
vote  for  it.  But  do  not  take  the  money 
out  of  an  account  that  does  not  have 
enough  money  already.  Do  not  waive 
the  Budget  Act  saying  that  this  is 
something  more  Important  than  bal- 
ancing the  budget.  If  the  alternative 
were  no  aid  to  the  homeless  versus 


waiving  the  Budget  Act,  then  I  think 
the  argument  would  be  strong. 

But  that  is  not  the  alternative.  The 
alternative  is  taldng  the  money  away 
from  some  other  use. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  yield  in  just  a 
moment.  Let  me  make  a  final  point. 

Even  in  the  most  humble  American 
home  tonight,  if  Johnny  was  nuining 
down  the  steps  and  fell  and  broke  his 
arm,  they  would  come  up  with  a  place 
to  tike  the  money  out  of  to  pay  to 
have  the  arm  fixed.  E}very  household 
in  America  would  be  able  to  do  that. 
Surely  In  a  trillion-dollar  budget,  in 
the  Government  of  the  world's  great- 
est Nation,  at  a  time  when  we  all  Icnow 
we  owe  $2  trillion,  surely  we  can  come 
up  with  $50  million  from  some  minor 
account  to  pay  for  homes  for  the 
homeless  and  the  street  people.  I 
think  anybody  who  argues  that  we 
cannot  is  simply  not  being  realistic. 
But  more  importantly,  it  is  really 
saying  that  we  do  not  want  to  fool 
with  this  trying  to  balance  the  budget 
thing. 

The  first  little  test  that  comes  along, 
we  want  to  say,  "This  is  unimportant. 
This  is  a  small  item.  There  are  provi- 
sions for  these  emergencies." 

Tlie  point  is  there  is  no  emergency. 
We  have  $1,016  trillion  of  programs 
out  there.  I  urge  my  colleagues  to 
resist  this  siren's  song.  There  is  no  end 
to  it.  If  I  thought  this  was  going  to  be 
the  last  one  of  the  year  instead  of  the 
first  one  of  the  year  I  would  be  willing 
to  look  the  other  way  and  pretend  this 
is  not  important.  But  this  is  the  first, 
it  is  not  the  last.  Please  reject  this. 
Affirm  our  commitment  to  control 
spending.  Force  those  who  want  to 
spend  money  on  this  worthy,  noble 
cause,  a  cause  of  compassion,  to  have 
compassion  for  the  people  who  do  the 
work  and  pay  the  taxes  and  pull  the 
wagon  and  pay  the  debts,  refusing  to 
waive  the  Budget  Act  or  to  take 
money  out  of  accounts  that  will  have 
to  be  put  back  later.  Cut  something 
that  is  real  and  fund  the  program,  if 
you  want  to  do  it.  Or  mandate  that 
the  money  we  already  have  be  spent. 
But  do  not  do  this  thing.  I  yield  the 
floor. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  have  yielded  the 
floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Texas  is  always  very  per- 
suasive and  eloquent.  He  has  a  marvel- 
ous mind  and  is  one  of  the  real  assets 
of  tJie  Senate.  I  agree  with  him  we 
should  not  waive  the  the  Budget  Act. 
On  the  other  hand,  the  Senator  said 
we  could  take  this  $50  million  if  we 
wanted  to  do  so  from  any  one  of  the 
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thousands  of  accouints.  He  has  not 
mentioned  which  one  we  should  take 
it  from.  I  can  tell  you  if  we  take  it 
from  any  accounts,  we  will  have  a  long 
debate  hare.  The  committee  has  decid- 
ed to  take  it  from  a  specific  account 
where  we  had  a  $170  million  carryover. 
We  did  not  spend  it  last  year.  It  is  in 
that  account.  We  felt  the  logical  thing 
to  do.  if  we  wanted  to  spend  $50  mil- 
lion for  the  homeless,  was  to  take  it 
from  an  account  which  was  in  surplus 
last  year  and  which  had  a  big  carry- 
over. 

If  the  Senator  has  a  better  sugges- 
tion, we  would  like  to  hear  it.  There 
are  thousands  of  accoiuits  and  a  $1 
trillion  bodget.  I  agree  there  are  prob- 
ably areas  we  can  take  it  from.  But  I 
assure  you  whatever  area  we  pick, 
whether  it  is  national  defense  or 
health,  whatever  it  is,  you  will  get 
debate. 

If  the  Senator  feels  there  Is  a  better 
account,  I  would  like  to  hear  what  it 
is. 

Mr.  GRAMM.  Will  the  Senator 
yield? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  fk'om  New  Mexico. 

Mr.  DpMENICI.  Mr.  President,  my 
good  friend  alluded  to  my  remarks, 
and  I  would  like  to  respond.  I  do  not 
want  to  make  a  mountain  out  of  a 
molehill,  but  I  suggest  that  my  good 
friend  from  Texas,  who  Senator  Prox- 
MiRE  commended  so  highly,  is  in  fact, 
a  little  early  in  his  reference.  This  is 
not  the  time  to  give  the  kind  of  speech 
he  gave  because  that  is  not  the  issue. 

Let  me  say  to  my  friend,  I  believe 
the  Senator  from  New  Mexico  has 
enough  credibility  to  tell  you  that  the 
appropriations  chose  an  account  from 
which  to  rescind  funds  sufficient  to 
offset  the  outlays  associated  with  the 
$50  million  transfer.  As  a  matter  of 
fact,  that  is  more  effort  than  the 
House  gave.  The  distinguished  Senator 
from  Wisconsin  is  worried  about 
breaking  the  budget.  He  rescinded 
funds  from  an  appropriated  account  in 
order  to  spend  it  on  the  FEMA  Emer- 
gency Food  and  Shelter  Program. 

If  you  do  not  want  to  vote  for  this 
$50  million  transfer  for  the  homeless 
because  you  think  there  is  enough 
money  available,  as  the  distinguished 
Senator  from  Texas  has  said,  or  for 
any  other  reason,  then  just  vote  no. 
Everybody  will  understand  and  you 
can  state  your  reason  here.  If  the 
reason  is  you  want  to  say  it  breaks  the 
budget,  then  say  that  and  vote  no. 

But,  as  a  matter  of  fact,  in  my  opin- 
ion it  does  not  break  the  budget. 

The  appropriators  made  a  choice 
and  are  telling  us,  "If  you  want  to 
spend  $50  million  for  the  homeless,  we 
choose  to  rescind  funds  from  the  disas- 
ter relief  account." 


Under  the  Budget  Act,  I  am  not 
going  to  second  guess  when  we  replen- 
ish that  account,  as  the  Senator  from 
Texas  says  we  are  going  to  have  to  do. 
He  says  we  have  not  yet  controlled 
God  so  we  are  going  to  have  to  provide 
disaster  relief. 

Let  me  tell  you,  the  disaster  fund  is 
somewhat  of  a  guess  anyway.  But  let 
me  suggest  that  when  you  replenish  it, 
if  you  do,  and  let  us  say  that  happened 
tomorrow,  his  speech  is  in  order.  He  is 
absolutely  right.  You  have  unequivo- 
cally added  $50  million  to  the  budget 
deficit. 

But  I  am  telling  you  that  is  not  the 
issue  here  tonight. 

My  friend  from  Texas  may  say  it  is, 
and  he  may  suspect  that  we  are  going 
to  have  a  whole  batch  of  these  when 
supplementals  come  before  us,  and 
some  wUl  say  they  do  not  break  the 
budget.  If  you  rescind  funding  from 
some  account  with  each  supplemental, 
you  will,  sooner  or  later,  get  to  a  point 
where  you  have  to  replenish  some  of 
the  canceled  accounts.  At  that  point, 
you  had  better  be  ready  to  vote  that 
the  budget  has  been  broken;  the  totals 
that  you  have  committed  not  to 
exceed  are  gone.  And  that  may  be  a 
reason  to  vote  no  tonight.  It  may  be  a 
reason  because  you  may  say  that  you 
are  going  to  vote  for  disaster  relief  and 
therefore,  you  ought  not  to  spend  this 
money. 

I  just  do  not  want  this  Record  to  re- 
flect that  the  Senator  from  New 
Mexico  is  suggesting  that  the  first 
item  out  of  the  box,  as  my  friend  from 
Texas  says,  brealLS  the  budget.  If  I  do 
not  want  to  spend  this  money,  I  will 
vote  nay.  But  I  do  not  think  we  ought 
to  use  the  budget  as  an  excuse  tonight, 
because  it  should  not  be.  It  just  abso- 
lutely should  not  be. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  want,  as  the  distinguished  Senator 
from  North  Carolina  would  say,  to 
keep  dragging  this  dead  cat  back  and 
forth  across  the  table.  But  I  want  to 
remind  my  colleagues  what  is  being 
proposed  here. 

The  distinguished  Senator  from  New 
Mexico  is  saying,  as  I  understand 
him— and  I  hope  he  will  correct  me  if  I 
am  wrong — that  rather  than  taking 
money  out  of  the  disaster  account, 
which  the  distinguished  Senator  from 
norida  says  will  have  to  be  replen- 
ished in  all  probability,  given— though 
I  know  it  would  come  as  a  shock  to  our 
constituents— that  we  lack  the  ability 
to  control  acts  of  God,  let  us  go  ahead 
and  be  honest  and  waive  the  Budget 
Act.  The  problem  with  that  approach 
is  that  then,  in  fact,  we  are  waiving 
the  Budget  Act  and  bypassing  our 
commitment  to  reduce  the  deficit. 

I  think  you  can  slice  it  any  way  you 
want  to  get  down  to  it,  but  we  are  set- 
ting up  a  procedure  whereby  we  are 
going  to  spend  $50  million  more  than 
we  committed  to  spend  and  we  are  not 
going  to  offset  it  anywhere.  We  should 


not  take  funds  from  the  disaster  ac- 
count out  of  a  $1,016  trillion  budget  to 
offset  this  proposed  expenditure;  I 
think  that  is  a  poor  choice.  I  also 
think  the  choice  of  waiving  the 
Budget  Act  is  poor  because  of  exactly 
the  reason  the  Senator  from  New 
Mexico  argues.  But  at  least,  if  we  take 
the  money  out  of  disaster  relief  and 
we  later  this  year  do  not  have  enough 
money  there,  we  will  at  least  have  to 
debate  whether  or  not  to  transfer 
funds  from  somewhere  else  to  replen- 
ish it. 

In  fact,  if  I  felt  we  had  an  agreement 
that  if  we  are  wrong  in  second-guess- 
ing disasters  and  that  if,  in  fact,  we 
needed  the  money,  we  would  at  that 
point  take  it  out  of  some  other  ac- 
count, I  would  be  less  inclined  to 
oppose  this  proposal.  But  the  proposal 
is  made  by  the  Senator  from  New 
Mexico  that  we  do  not  bother  with  the 
offset  because  it  is  probably  not  valid, 
meaning  we  will  end  up  waiving  the 
Budget  Act  some  day,  let  us  not  wait 
until  some  day,  let  us  do  it  today;  let 
us  do  it  immediately. 

The  distinguished  Senator  says  the 
alternative  is  a  long  debate  and  I  am 
planning  to  leave  town  tonight,  so  I 
am  concerned  about  a  long  debate.  But 
I  really  do  not  believe  the  American 
people  are  concerned  about  a  long 
debate.  I  think  they  are  a  lot  more 
concerned  about  balancing  the  budget 
than  they  are  whether  we  get  out  of 
here  early  Thursday  night  or  not.  I  am 
willing  to  have  a  long  debate. 

The  Senator  asked  me  to  suggest 
some  proposals.  I  looked  at  some.  I 
thought  at  one  pomt  about  harassing 
everybody  by  proposing  to  cut  con- 
gressional franking.  I  mentioned  earli- 
er that  the  President  has  proposed  a 
set  of  rescissions  that  meet  the  target. 
Those  rescissions  relate  to  an  agricul- 
ture research  building  in  Illinois,  and 
EDA  and  National  Oceanographic  and 
Atmospheric  Administration,  and 
UDAG. 

I  am  not  saying  those  are  right,  but 
let  me  make  a  point  to  the  distin- 
guished chairman:  This  is  not  my  bill. 
My  point  is  this:  The  people  who  want 
to  spend  money  have  an  obligation 
under  the  Budget  Act  to  tell  us  where 
it  is  coming  from.  I  can  make  all  kinds 
of  suggestions.  I  am  not  saying  they 
are  the  right  ones.  But  I  did  not  bring 
this  bill  to  the  floor. 

The  point  I  want  to  make  is,  and  I 
shall  not  speak  on  this  subject  again. 
No.  1,  if  you  vote  to  waive  the  Budget 
Act,  we  are  not  going  to  come  back 
and  revisit  this  Issue  again.  You  have 
let  this  horse  out  of  the  bam.  There 
will  not  be  another  vote,  there  will  not 
be  another  choice,  $50  million  is  gone. 
You  have  set  a  precedent  that  will  be 
repeated  on  this  floor  over  and  over 
again,  that  the  homeless  were  impor- 
tant enough  that  you  waived  the 
Budget  Act,  why  not  national  securi- 
ty? Why  not  the  farmer?  Why  not 


every  other  group  that  will  make  ex- 
actly the  same  argiunents  and  appeals 
that  we  have  heard  tonight? 

So  I  think,  in  order  of  reasonable- 
ness, that  the  most  reasonable  thing 
to  do  is  to  say  no  to  each  of  the  pro- 
posals and  require  the  proponents  to 
come  up  with  a  real  offset  that  does 
not  count  on  the  Lord  cooperating 
with  us  in  terms  of  disasters.  That  is 
the  first  preference. 

The  second  preference  is  to  do  the 
offset  and  if  the  Lord  does  not  cooper- 
ate, then  we  come  back  and  take  the 
money  away  from  another  use.  The 
least  desirable  course  is  to  waive  the 
Budget  Act.  I  urge  my  colleagues  not 
to  do  it. 

We  all  see  the  street  people.  We  all 
know  public  awareness  is  heightened 
on  this  issue.  But  there  is  nothing 
unique  about  this  issue.  There  are  a 
thousand  and  one  other  good  ways  to 
spend  money  and  we  wUl  be  right  back 
here  again  citing  this  as  precedent. 

I  urge  my  colleagues,  vote  down 
waiving  the  point  of  order.  Vote  down 
this  alternative  which,  as  the  Senator 
from  Florida  has  pointed  out,  is  simply 
putting  off  a  decision.  That  is  better 
than  wauving  the  Budget  Act,  in  my 
opinion,  because  we  at  least  get  to 
debate  it  sometime  in  the  future. 

The  best  solution  is  to  vote  this 
down.  We  could  even  come  back  and 
deal  with  this  next  week,  find  a  real 
offset  where  money  that  would  have 
been  spent  will  not  be  spent. 

I  remind  my  coUesLgues  of  this  point 
again:  We  are  hearing  the  words  that 
this  is  so  timely  that  it  has  to  be  done 
tonight.  I  am  willing  to  stay  to  do  it 
tonight.  But  I  remind  my  colleagues, 
we  have  $70  million  appropriated  from 
last  year  for  emergency  food  and  shel- 
ter programs.  Only  $3  million  has  been 
spent.  Why  do  we  not  mandate  that 
the  $67  million  be  spent  over  the 
weekend  and  then  let  us  come  t>ack  on 
Monday  or  Tuesday  and  do  this  thing 
right?  I  urge  my  colleagues  to  view 
this  to  be  the  important  issue  that  it 
is. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROCKEFELLER  assumed  the 
chair. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  one  last  thing.  ActuaUy,  I 
have  told  the  Senate  what  I  think 
about  this  situation,  but  I  just  want  to 
repeat  one  thing.  On  the  budget  issue, 
my  friend  from  Texas,  just  does  not 
think  the  savings  that  are  recommend- 
ed here  are  going  to  hold  up.  But 
budgetwlse.  the  savings  are  made  when 
the  fimds  are  rescinded. 

The  reason  I  think  this  is  not  the 
issue— the  Senator  from  Texas  thinks 
it  is.  I  do  not.  On  anything  you  would 
propose  for  rescission  or  termination 
or  reduction  that  is  currently  appro- 
priated, the  same  argument  could  be 
made:  Wait  a  couple  of  months  and  it 
could  be  appropriated  again.  And  that 
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Is  true.  But  that  Is  no  reason  to  say 
that  this  is  the  vote  of  the  century  in 
terms  of  brotkins  the  budget,  because 
there  is  no  budget  being  broken  here 
as  I  see  it.  I  think  I  have  explained  it, 
and  I  think  CBO  would  say  there  is  no 
breaking  of  the  budget. 

The  Senator  from  Texas  thinks  dis- 
aster relief  is  not  a  durable  saving,  but 
somebody  could  say  that  ansrthing  you 
try  to  save  money  on  is  not  durable. 

What  If  we  cut  the  franking  money 
for  Congress  tonight?  It  would  take 
almost  everything  we  have  available. 
The  Senator  from  Texas  said  he 
thought  of  that.  We  could  go  through 
that.  Would  not  the  argument  be  that 
that  Is  a  saving?  He  would  say  it  is  a 
very  legitimate  saving. 

I  could  get  up  and  say,  we  are  going 
to  spend  it  in  about  2  or  3  weeks  and 
we  probably  would.  But  I  do  not  think 
that  is  a  very  solid  reason.  The  reason, 
as  I  see  it.  is  either  you  are  for  this  bill 
tonight  or  you  are  not,  and  the  waiver 
does  not  mean  very  much. 

That  is  why  I  am  going  to  support  it. 
In  fact.  I  do  not  think  it  means  any- 
thing. 

Mr.  ORAMM.  Mr.  President,  the  dis- 
tinguished Senator  made  a  statement 
that,  despite  the  fact  that  I  said  I 
would  not  speak  again,  I  am  going  to 
have  to  answer. 

Mr.  CHILES.  That  is  the  third  time. 

Mr.  ORAMM.  The  distinguished 
Senator  makes  a  good  point,  that  if 
you  are  willing  to  remove  funding 
from  disaster  relief,  this  will  score  by 
CBO  and  will  be  deficit  neutral.  I  have 
not  argued  that  that  is  not  the  case.  In 
fact.  I  have  said  tonight  that  if  you  do 
that  and  you  are  willing,  when  the 
funds  are  needed,  to  take  it  away  from 
somebody  else,  I  do  not  have  an  objec- 
tion to  it.  But  the  Senator's  argument 
does  not  apply  to  the  motion  to  waive 
the  Budget  Act.  To  say  that  what  has 
been  proposed  will  score  even  though 
it  is  probably  not  legitimate  and  there- 
fore we  oiight  to  waive  the  Budget  Act 
is  a  non  sequitur  of  the  worst  sort. 

If  you  agree  with  the  distinguished 
Senator  from  New  Mexico,  then  you 
should  vote  not  to  waive  the  Budget 
Act  and  accept  the  decision  to  take 
money  out  of  disaster  relief.  And  then 
we  wiU  worry  about  that  money  not 
being  there  when  it  is  needed,  and  at 
that  point  we  will  have  this  debate 
again. 

Were  it  done  that  way  then  it  would 
not  be  something  about  which  I  could 
get  up  and  make  a  budget  argument.  I 
do  not  think  it  is  the  way  to  do  it.  It  is 
not  the  way  I  would  like  to  do  it,  but  if 
that  is  what  we  decide  to  do,  then  we 
have  lived  within  the  requirements  of 
Oramm-Rudman.  But  then,  when  the 
disaster  money  is  needed,  we  will  have 
to  take  it  away  from  somebody  else  or 
waive  the  Budget  Act.  If  that  is  what 
we  want  to  do.  I  do  not  think  it  is  good 
policy,  but  it  does  not  violate  the 
letter  or  spirit  of  Oramm-Rudman. 


But  having  said  that,  then  to  say. 
"Well,  it  is  probably  not  legitimate,  go 
ahead  and  waive  the  Budget  Act,"  that 
in  no  way  follows  and  therefore  I  urge 
my  colleagues  to  vote  down  this 
budget  waiver.  If  you  are  determined 
to  spend  the  money  and  do  not  want 
to  take  it  away  from  a  real  accoimt, 
take  it  out  of  disaster  relief  and  then 
when  the  money  is  needed  for  disaster 
relief,  we  will  rush  in  here  on  a  Thurs- 
day or  Friday  night,  people  will  say, 
"We  don't  want  to  have  a  debate  over 
this  thing  because  we  have  to  have  the 
money,"  but  at  that  point  we  wiU  have 
to  have  the  debate.  But  if  you  follow 
the  recommendations  of  the  Senator 
from  New  Mexico,  there  never  wiU  be 
a  debate.  Money  will  be  spent.  The 
horse  win  be  out  of  the  bam. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  has 
been  a  constructive  and  instructive 
debate.  I  thoroughly  sigree  with  the 
Senator  from  Texas  and  I  certainly 
not  only  agree  with  the  able  chairman 
from  Florida,  Mr.  Chiles,  I  conunend 
him  for  laying  it  out  like  it  is.  Now,  let 
me  tell  you  something.  This  morning 
in  the  Agriculture  Committee  we  were 
dealing  with  this  very  subject,  a  $400 
million  cap  on  disaster  relief.  And 
practically  every  Senator  on  the  Agri- 
culture Committee  has  a  little  project, 
a  little  commodity,  a  little  extra  exten- 
sion of  disaster  aid.  Now,  anybody  who 
believes  that  that  $400  million  cap  Is 
goii%  to  stand  in  the  Agriculture  Com- 
mittee, I  have  some  swamp-land  down 
in  North  Carolina  on  sale. 

Now,  as  far  as  I  am  concerned,  we 
need  to  discipline  ourselves  and  under- 
stand that  there  is  going  to  be  a  re- 
corded vote  on  every  budget  waiver 
motion  in  this  Congress.  Earlier  today 
I  sent  a  letter  to  the  distinguished  mi- 
nority leader,  Mr.  Dole,  making  it 
clear  that  I  wanted  that  to  happen 
and  that  I  should  be  protected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Senate, 
Washington,  DC,  January  29,  1987. 
Hon.  Robert  Dole, 

Minority  Leader,   U.S.  Senate,  the  Capitol, 
Washington,  DC. 

Daut  Bob:  Given  the  deficit  problems  and 
the  prospect  of  legislation  to  raise  revenues, 
I  do  not  think  it  is  a  good  idea  for  us  to 
waive  provisions  of  the  Budget  Act  routine- 
ly and  without  roll  call  votes.  Therefore,  I 
ask  that  you  not  agree  to  waive  the  Budget 
Act  on  any  legislation  during  the  100th  Con- 
gress, including  H.J.  Res.  102  this  afternoon, 
unlets  there  is  a  roll  call  vote  on  such  a 
waiver. 

I  appreciate  you  protecting  me  on  this 
matter. 

Kindest  personal  regards. 
Sincerely, 

Jesse. 


Mr.  ORAMM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  |uf ficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  FRESIDINO  OFFICER.  Is 
there  further  debate? 

Mr.  CHILES.  Mr.  President.  I  wiU 
not  take  but  just  one  moment  and  I 
know  everybody  is  ready  to  vote.  The 
only  thing  I  want  to  say  is  it  was  the 
understanding  and  feeling  of  the 
chairman  of  the  Budget  Committee 
that  we  had,  one,  breached  our  targets 
in  outlays  and  that  to  legitimately 
score  this,  which  is  within  the  prov- 
ince, as  the  Senator  from  New  Mexico 
said,  of  the  Budget  Committee,  we 
would  have  to  say  that  we  were  tap- 
ping a  fund  that  would  later  have  to 
be  replaced.  The  House  acknowledged 
that.  I  think  most  of  us  acknowledged 
that. 

I  do  not  like  one  of  our  first  acts  to 
be  moving  to  waive  the  Budget  Act, 
which  I  believe  in  very  strongly.  But  I 
would  rather  do  that  than  try  to  do 
something  by  the  back  door  that  is 
false.  We  are  talking  about  a  program 
that  we  think  is  important  for  the 
Nation.  If  we  look  at  this  budget,  we 
know  we  are  about  $10,  $12,  or  $14  bil- 
lion over  now.  We  are  talking  about 
$50  million  here. 

My  feeling  is  that  the  question  is 
clear.  If  you  want  to  see  this  money 
appropriated,  you  are  going  to  have  to 
move  this  waiver  or  this  program  is 
going  to  fall. 

Now.  maybe  there  will  be  an  offset 
after  that.  If  there  is.  you  can  think  of 
something,  fine.  But  other  than  that,  I 
think  we  have  to  do  that.  I  would 
rather  do  it  through  the  front  door 
than  to  try  to  do  something  in  any 
other  way. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  aimoimce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston  1,  the  Senator  from  Illinois 
[Mr.  DiKON]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  and 
the  Senator  from  Wyoming  [Mr. 
WallopI  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  [Mr.  Bono]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  67, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  10  Leg.] 
YEAS-67 


Adams 

Durenberger 

Nunn 

Baucus 

Evaru 

Packwood 

Blden 

Ford 

Pell 

Bingaman 

Fowler 

Pryor 

Boren 

Glenn 

Reid 

Boschwitz 

Gore 

Riegle 

Bradley 

Graham 

Rockefeller 

Breaux 

Harkin 

Roth 

Bumpers 

Heinz 

Sanford 

Burdick 

Inouye 

Sarbanes 

Byrd 

Johnston 

Sasser 

Chafee 

Kennedy 

Shelby 

Chiles 

Kerry 

Simon 

Cochran 

Lautenberg 

Simpson 

Cohen 

Leahy 

Specter 

Conrad 

Levin 

Stafford 

D'Amato 

Matsunaga 

Stennis 

Danforth 

Mcqiure 

Trible 

Daschle 

McConnell 

Weicker 

DeConcini 

Melcher 

Wilson 

Dodd 

Mikulski 

Wirth 

Dole 

Mitchell 

Domenlci 

Moynihan 
NAYS-22 

Exon 

Hollings 

Proxmire 

Gam 

Humphrey 

Rudman 

Gramm 

Kassebaum 

Symms 

Grassley 

Kasten 

Thurmond 

Hatch 

Lugar 

Warner 

Hecht 

McCain 

Zorinsky 

Heflin 

Nickles 

Helms 

Pressler 

NOT  VOTING- 

-11 

Armstrong 

Dixon 

Quayle 

Bentsen 

Hatfield 

Stevens 

Bond 

Metzenbaum 

Wallop 

Cranston 

Murkowski 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  67,  the  nays  are 
22,  three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  will 
yield  if  someone  wishes  to  move  to  re- 
consider. Does  anyone  wish  to  do  that? 

Mr.  President,  I  would  like  to  inquire 
as  to  whether  or  not  we  might  proceed 
with  a  voice  vote  on  the  amendment 
by  Mr.  Humphrey.  We  have  already 
had  a  vote  on  it  this  afternoon.  There 
is  no  point  of  going  through  that  roll- 
call  again.  Then,  if  we  could,  proceed 
to  final  passage,  voice  vote  and  final 
passage. 

Mr.  KASTEN.  I  intend  to  ask  for  the 
yeas  and  nays  on  final  passage. 

Mr.  BYRD.  Then  could  we  do  this: 
Could  we  get  at  time  agreement,  may  I 
ask  the  distinguished  Republican 
leader— I  have  not  suggested  this  to 
him;  we  have  not  had  time— if  we 
could  get  the  amendment  by  Mr.  Hum- 
phrey agreed  to  of  5  minutes,  equally 
divided,  or  some  such,  and  if  nobody 
seeks  a  rollcall,  which  I  hope  will  be 
the  case,  then  go  immediately  to  final 
passage  and  vote. 

Mr.  DOLE.  If  the  majority  leader 
would  yield,  I  understand  there  is  an 
amendment  by  Senator  Murkowski.  I 
do  not  know  where  he  is. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 


Mr.  DOLE.  As  I  understand  it,  the 
distinguished  Senator  from  Alaska, 
Senator  Murkowski,  has  an  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senate  is  not  in  order. 
Senators  please  remove  their  conversa- 
tions from  the  well. 

Mr.  BYRD.  Mr.  I»resident,  I  know 
the  Chair  is  doing  its  best  to  get  order 
in  the  Senate,  but  we  are  not  going  to 
expedite  business  unless  we  do  have 
order  in  the  Senate. 

May  we  have  order  in  the  Senate, 
Mr.  President? 

The  PRESIDING  OFFICER.  Con- 
versations will  please  be  taken  to  the 
cloakrooms.  The  Senate  is  not  in 
order.  Senators  in  the  aisle  will  please 
cease  conversations.  The  Senate  is  not 
in  order. 

The  minority  leader. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  would  just 
say  that  the  Senator  from  Alaska  has 
an  amendment  which  would  provide 
that  $5  million  of  this  money  will  go 
to  homeless  veterans.  I  do  not  know  if 
the  amendment  has  been  cleared. 

Mr.  PROXMIRE.  Will  the  minority 
leader  yield? 

Mr.  DOLE.  The  majority  leader  has 
the  floor. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
might  say  to  my  good  friend,  I  am  very 
strongly  opposed  to  that  amendment. 
We  have  a  bill  that  is  pending  in  the 
Banking  Committee  which  is  going  to 
be  introduced  next  week,  with  hear- 
ings on  it  in  February  and  a  markup  a 
few  weeks  later  and  it  will  be  coming 
to  the  floor.  We  will  have  had  hear- 
ings then  and  we  will  know  exactly 
what  we  are  doing.  This  is  an  impor- 
tant proposal  that  the  Senator  from 
Alaska  is  making.  So  I  hope  it  will  not 
be  offered  here. 

He  is  here  now. 

Mr.  BYRD.  Mr.  President,  could  we 
proceed  with  the  Humphrey  amend- 
ment while  we  are  thinking  about  the 
other  one? 

AMENDMENT  NO.  7 

(Purpose:  Disapproving  the  recommenda- 
tions of  the  President  relating  to  rates  of 
pay  of  certain  officers  and  employees  of 
the  Federal  Government) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 7. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 


At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

Sec.  .  The  recommendations  of  the 
President  relating  to  rates  of  pay  for  offices 
and  positions  within  the  purview  of  section 
225(f)  of  the  Federal  Salary  Act  of  1967,  as 
included  (pursuant  to  section  225(h)  of  such 
Act)  in  the  budget  transmitted  to  the  Con- 
gress for  fiscal  year  1988.  are  disapproved. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats  and  remove 
their  conversations  to  the  cloakroom. 
The  Senate  is  not  in  order  and  we  will 
not  proceed  until  the  Senate  is  in 
order. 

The  Senate  is  not  in  order.  Senators 
are  asked  to  please  cease  their  conver- 
sations so  that  the  Senator  from  New 
Hampshire  may  proceed. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  President,  this  is  another  resolu- 
tion of  disapproval  of  the  pay  raise.  It 
is  indeed  the  very  same  resolution, 
word  for  word,  which  was  adopted 
about  an  hour  ago  by  the  Senate  on  a 
vote  of  87  to  7.  I  am  offering  it  now  as 
an  amendment  to  this  bill  as  a  means, 
I  hope,  of  forcing  a  vote  in  the  House 
on  a  resolution  of  disapproval. 

The  difficulty  with  relying  exclusive- 
ly on  the  freestanding  resolution 
which  we  adopted  an  hour  ago  is  that 
obviously  the  House  is  under  no  com- 
pulsion whatever  to  pass  a  resolution 
of  its  own.  However,  by  amending  this 
bill  the  Senate  does  so  with  the  same 
language  that  will  require  or  at  least 
instigate  a  voice  vote  in  the  House  on 
how  to  deal  with  this  particular 
amendment  when  it  arrives.  The  issue 
has  been  debated  thoroughly  enough. 
Senators  have  already  expressed  their 
opinions  on  it.  I  do  not  see  any  need  to 
debate  it  further.  But  it  is  simply 
nothing  more  or  less  than  the  amend- 
ment adopted  an  hour  ago  overwhelm- 
ingly word  for  word. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  HUMPHREY.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey]. 

The  amendment  (No.  7)  was  agreed 
to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  can  we 
get  some  understanding  now  as  to 
whether  or  not  the  amendment  by  Mr. 
Murkowski  is  going  to  be  called  up? 
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If  so.  can  we  get  a  time  agreement  on 
it.  a  brief  one? 

Mr.  MURKOWSKI.  Mr.  President.  I 
feel  that  possibly  it  could  take  10  min- 
utes. 

Mr.  BYRD.  EquaUy  divided? 

Mr.  MURKOWSKI.  I  would  be  wUl- 
ing  to  pursue  that. 

Mr.  BYRD.  ICr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  10  minutes  to  be 
equally  divided  on  the  amendment  by 
Mr.  MtnucowsKX. 

Mr.  PROXMIRE.  Mr.  President,  can 
we  make  that  12  minutes  with  6  min- 
utes on  each  side? 

Mr.  BYRD.  Twelve  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection. 
it  is  so  ordered. 

Mr.  BYRD.  tii.  President,  is  there 
going  to  be  request  for  a  roUcall  vote? 

Mr.  MURKOWSKI.  Mr.  President.  I 
assume.  I  do  not  know  whether  we  will 
accept  the  amendment  or  not. 

Mr.  PROXMIRE.  Bdr.  President,  the 
amendment  will  not  be  accepted. 

Mr.  MURKOWSKI.  Then  I  would 
ask  for  a  rollcall  vote. 

Mr.  BYRD.  Mr.  President,  are  there 
any  other  amendments?  If  not.  can  we 
go  immediately  upon  the  disposition 
of  this  amendment  to  final  passage? 
Does  any  Senator  ask  for  a  rollcall 
vote  on  final  passage? 

Mr.  KASTEN.  I  do. 

Mr.  BYRD.  Can  we  have  10-minute 
votes  on  each  of  these  two?  The  Sena- 
tors are  here.  I  ask  imanimous  consent 
that  on  each  of  the  two  rollcall  votes, 
if  they  are  ordered,  that  they  be  each 
limited  to  10  minutes.       

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KASTEN.  Parliamentary  in- 
quiry: Is  a  rollcall  vote  now  ordered  on 
final  passage  of  the  homeless  bill? 

The  PRESIDING  OFFICER.  It  is 
not. 

Mr.  KASTEN.  I  ask  for  a  rollcall 
vote  on  final  passage  of  the  homeless 
bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  I  thank  the  Chair. 

Mr.  LAUTENBERG.  Mr.  President, 
are  we  now  scheduled  as  I  understand 
it  for  two  rollcall  votes? 

Mr.  BYRD.  Yes. 

Mr.  KASTEN.  Is  it  possible  that  we 
can  carry  the  session  over  until  tomor- 
row when  we  can  have  plenty  of  time 
to  debate?  Can  we  make  our  decisions 
when  we  can  have  as  many  rollcall 
votes  as  we  like  as  opposed  to  carrying 
on  this  evening? 

Mr.  BYRD.  Mr.  President,  I  know 
the  situation  that  the  distinguished 
Senator  is  in.  He  has  4,000  of  his  con- 
stituents in  town  tonight.  He  and  Sen- 
ator Bradley  have  to  be  there.  I  recog- 


nize that.  But  I  think  we  can  finish 
this,  and  when  the  second  rollcall  vote 
begixiE,  the  Senator  can  vote  and  leave. 
I  do  not  think  Senators  here  want  to 
come  in  tomorrow  when  we  are  so 
close  to  finishing  this  evening.  I  say 
that  with  the  highest  respect  and 
regard  for  the  Senator's  problem. 

Mr.  LAUTENBERG.  I  appreciate 
the  interest  and  concern  of  the  majori- 
ty leader.  How  soon  will  it  be  before 
the  first  of  these  votes? 

Mr.  BYRD.  The  first  vote  will  occur 
in  no  more  than  12  minutes,  and 
maybe  some  of  that  time  will  be  used 
up. 

Mr.  LAUTENBERG.  Will  there  be 
an  immediate  vote  without  further 
debate  on  the  second  issue? 

Mr.  BYRD.  The  Senator  is  correct.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

AMENDMENT  NO.  9 

(I*urpose:  To  provide  the  Veterans'  Adminis- 
tration with  authority  to  contract  for  psy- 
chiatric residential  treatment  for  certain 
chronically  mentally  ill  veterans) 
Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask   for   its   immediate   consideration. 
Joining  me  as  cosponsors  are  Senators 
Thurmond,  Spectxr,  Grassley,  Simp- 
son, pRESSLER,  D'Amato,  and  Domen- 

ICI. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  for  himself.  Mr.  Thurmond,  Mr.  Spec- 
ter. Mr.  Grassley,  Mr.  Simpson,  Mr.  Pres- 
SLER,  Mr.  D'Amato.  and  Mr.  Domenici,  pro- 
poses an  amendment  numbered  9. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out c*)jection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  strike  out  line  13,  and  insert  in 
lieu  thereof  the  following:  appropriation 
"Disaster  relief":  Provided,  That  of  such 
amount  $5,000,000  shall  be  transferred  to 
the  Veterans'  Administration  medical  care 
account  to  be  available  for  the  purpose  of 
section  2  of  this  joint  resolution. 

treatment  and  rehabilitation  for 

CHRONICALLY  mentally  ILL  VETERANS 

Sec.  2.  (a)  Subchapter  II  of  chapter  17  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  620C.  Community-based  pgychiatric  residential 
treatment  for  chronically  mentally  ill  veterans 
"(a)  For  the  purposes  of  this  section: 
"(1)  The  term  'case  management'  included 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Veterans' 
Administration,  either  directly  or  through  a 
contract,    including,    but    not    limited    to, 
screening,  assessment  of  needs,  planning,  re- 
ferral (including  referral  for  services  to  be 
furnished  by  either  the  Veterans'  Adminis- 


tration or  another  entity),  monitoring,  reas- 
sessment, and  foUowup. 

"(2)  The  term  'contract  facility'  means 
any  facility  which  has  been  awarded  a  con- 
tract under  subsection  (bXl)  of  this  section. 

"(3)  The  term  'eligible  veteran'  means  a 
veteran  who,  at  the  time  of  referral  to  a 
contract  facility— 

"(A)  is  b4ing  furnished  hospital,  domicili- 
ary, or  nursing  home  care  by  the  Adminis- 
trator for  a  chronic  mental  Illness  disability: 

"(B)  is  homeless  and  has  a  chronic  mental 
illness  disability;  or 

"(C)  Is  a  veteran  described  in  section 
612(a)(l)(B}  of  this  title  and  has  a  chronic 
mental  illness  disability. 

"(b)(1)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medioal  and  rehabilitative  services 
under  this  chapter,  may  contract  for  care 
and  treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community  based  treatment  fa- 
cilities for  eligible  veterans  suffering  from 
chronic  mental  illness  disabilities. 

"(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity, the  Administrator  shall  approve  (In  ac- 
cordance with  criteria  which  the  Adminis- 
trator shall  prescribe  by  regulation)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  be  furnished  such 
care  and  services. 

"(c)  In  the  case  of  each  eligible  veteran 
provided  care  and  services  under  this  sec- 
tion, the  Administrator  shall  designate  a 
Veterans'  Administration  health-care  em- 
ployee to  provide  case  management  services. 
"(d)  In  furnishing  care  and  services  under 
this  section,  the  Administrator  shall  accord 
priority  for  such  care  and  services  in  the  fol- 
lowing ord9r: 

""(1)  To  any  veteran  for  a  service-connect- 
ed chronic  mental  illness  disability. 

'"(2)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

"(3)  To  any  veteran  for  a  non-servlce-con- 
nected  disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined under  section  622(a)(1)  of  this 
title. 

""(e)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  contract  facility  under  this 
section.  Any  such  in-kind  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  contract  fa- 
cility. The  Administrator  may  provide  such 
assistance  only  for  use  solely  In  the  furnish- 
ing of  aporopriate  services  under  this  sec- 
tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amortiza- 
tion of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"(f)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shajl  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
experience  under  this  section.  The  report 
shall  include  the  Administrator's  evaluation 
and  findings  regarding— 


""(1)  the  quality  of  care  furnished  to  par- 
ticipating veterans  through  contract  facili- 
ties; 

"(2)  any  health  advantages  that  may 
result  from  furnishing  such  care  aind  serv- 
ices to  veterans  In  such  contract  facilities 
rather  than  In  inpatient  facilities  over 
which  the  Administrator  has  direct  jurisdic- 
tion; 

'"(3)  the  effectiveness  of  the  use  of  con- 
tract facilities  under  this  section  in  enabling 
the  participating  veterans  to  live  outside  of 
Veterans'  Administration  inpatient  facilities 
and  to  achieve  Independence  in  living  and 
functioning  in  their  communities; 

"(4)  the  health  advantages  and  cost  effec- 
tiveness of  the  use  of  contract  facilities 
under  this  section  to  furnish  shelter  and 
health  care  to  homeless  veterans  who  are 
suffering  from  chronic  mental  illness  dis- 
abilities: 

•"(5)  the  cost-effectiveness  of  furnishing 
such  care  through  contract  facilities  under 
this  section,  including  the  effect  on  the  av- 
erage daily  census  in  the  Veterans'  Adminis- 
tration hospitals,  nursing  homes,  and  domi- 
ciliary facilities  participating  in  the  pro- 
gram (taking  into  account  whether  the  beds 
previously  occupied  by  the  participating  vet- 
erans were  subsequently  occupied  by  other 
eligible  veterans  or  remained  unoccupied) 
and  the  effect  on  the  numbers  of  Veterans' 
Administration  staff  employed  at  such  fa- 
cilities; and 

"(6)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  In  such  report." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  622B  the  following  new  item: 

"620C.  Community-based  psychiatric  resi- 
dential treatment  for  chron- 
ically mentally  ill  veterans.". 

(c)  Any  contract  authority  or  other  spend- 
ing authority  granted  by  this  section  shall 
be  limited  to  $5,000,000. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Veterans'  Affairs  Committee,  I  am  of- 
fering an  amendment  to  House  Joint 
Resolution  102,  the  homeless  bill,  that 
would  earmark  $5  million  of  the  trans- 
fer for  the  housing  and  treatment  of 
homeless  and  certain  other  chronical- 
ly mentally  ill  veterans. 

I  believe  strongly  that  we  cannot 
ignore  the  plight  of  the  homeless, 
many  of  whom  are  suffering  from 
chronic  mental  illness.  It  appears,  Mr. 
President,  that  many  of  these  home- 
less individuals  are  veterans. 

My  amendment  is  basically  the  text 
of  a  provision  of  legislation  that  has 
passed  the  Senate  on  two  separate  oc- 
casions, but  was  rejected  by  the 
House.  The  provision  would  have 
clearly  provided  authority  for  the  Vet- 
erans' Administration  to  contract  for 
psychiatric  residential  treatment  in 
halfway  houses  and  other  community- 
based  facilities.  This  authority  speci- 
fied that  veterans  who  are  being  fur- 
nished VA  hospital,  nursing  home,  or 
domiciliary  care  could  be  provided  psy- 
chiatric residentiaJ  treatment  at  VA 
expense,  if  it  is  determined  to  be  medi- 
cally appropriate  and  in  the  best  inter- 


ests of  the  veteran.  The  House  refused 
to  accept  this  provision. 

My  amendment  this  evening  would 
add  to  the  category  of  eligibles  for  this 
treatment,  homeless  veterans  with 
chronic  mental  illness. 

The  VA  is  the  largest  single  provider 
of  care  for  long-term-psychiatric  pa- 
tients in  the  United  States.  Nearly 
one-third  of  the  VA's  inpatient  popu- 
lation, 34  percent  of  the  VA's  nursing 
home  care  population,  and  over  60  per- 
cent of  the  VA's  domiciliary  patient 
population  have  psychiatric  diagnoses. 

According  to  testimony  presented 
today  before  a  Senate  Subcommittee 
on  the  Homeless,  by  Paul  Egan, 
deputy  director.  National  Legislative 
Conunission  of  the  American  Legion: 

It  is  a  commonly  understood  fact  that 
mental  illness  accounts  for  a  sut>stantial 
portion  of  the  homeless  population.  It  is 
further  understood  that  deinstitutionaliza- 
tion of  the  mentally  ill  Is  a  leading  cause  of 
homelessness. 

I  do  not  think  there  sse  accurate  sta- 
tistics to  reflect  the  actual  numbers  of 
homeless  veterans.  However,  estimates 
range  between  250,000  and  3  million 
homeless  individuals. 

Mr.  President,  my  amendment  would 
provide  a  timely  clarification  of  exist- 
ing programmatic  authority  and  funds 
to  treat  and  house  chronically  mental- 
ly ill  veterans  who  are  homeless,  as 
well  as  those  who  are  institutionalized 
and  would  be  potential  homeless  veter- 
ans, should  they  be  discharged  with- 
out the  provision  of  community  resi- 
dential and  treatment  support. 

In  September  1985,  the  VA's  inspec- 
tor general  found  that  the  primary 
reason  why  some  chronically  mentally 
ill  veterans  are  not  discharged  is  a  lack 
of  appropriate  alternatives. 

There  is  a  high  probability  that 
some  of  this  veteran  population,  when 
discharged,  will  either  return  to  the 
VA  hospital  or  be  added  to  the  num- 
bers of  homeless. 

Many  of  today's  homeless  veterans 
are  remaining  victims  of  the  well- 
meant,  but  disastrous  efforts  to  dein- 
stitutionalize vast  numbers  of  chron- 
ically mentally  ill  patients  during  the 
1950's  and  1960's.  A  main  reason  for 
this  failure  was  a  lack  of  structured 
community  residential  and  treatment 
support. 

Mr.  President,  I  believe  that  Dr. 
Paul  Errera,  the  VA's  Director  of 
Mental  Health  and  Behavioral  Sci- 
ences has  designed  a  pilot  program  to 
carry  out  the  intent  of  this  legislation. 

This  program  will  only  be  available 
in  a  limited  area  in  the  Northeastern 
United  States.  I  think  we  are  indebted 
to  him  for  his  help  and  support  in  the 
development  of  my  original  legislation. 
This  amendment  would  show  strong 
congressional  support  for  expanding 
this  very  worthwhile  effort  nationwide 
and  to  target  its  benefits  to  include 
homeless  veterans. 


Mr.  President,  as  I  indicated,  the 
amendment  has  passed  the  Senate  on 
two  occasions  and  today  I  am  adding 
homeless  veterans  to  those  eligible  for 
this  important  health  care  service.  I 
urge  the  support  of  my  colleagues. 

I  would  be  happy  to  respond  to  any 
questions  concerning  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wisconsin. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet  in  the  Chamber  so  we 
can  hear? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  correct. 
The  Senate  will  be  in  order. 

Mr.  PROXMIRE.  Mr.  President, 
every  Member  of  the  Senate  certainly 
wants  to  provide  as  much  assistance  to 
homeless  veterans  as  we  possibly  can. 
We  should  do  this,  however,  in  an  or- 
derly way  as  well  as  a  prompt  way. 

The  chairman  of  the  Veterans'  Af- 
fairs Conunittee,  Mr.  Alan  Cranston 
of  California,  cannot  be  here  at  the 
present  time.  This  morning  in  a  hear- 
ing before  the  Banking  Committee, 
Senator  Cranston,  who  is  also  chair- 
man of  the  Subconunittee  on  Housing 
of  the  Banking  Committee,  said  the 
following: 

As  chairman  of  the  Senate  Veterans'  Com- 
mittee I  am  deeply  committed  to  ensuring 
America's  response  to  those  who  have  pro- 
tected our  freedom.  I  plan  to  introduce  leg- 
islation next  week  to  alleviate  the  tragedy 
of  homelessness  among  veterans. 

Among  other  things,  this  measure 
would  require  the  VA.  HUD,  HHS,  and 
DOD  to  (determine  the  number  of  vet- 
erans who  are  homeless  and  what  ben- 
efits they  are  entitled  to. 

Two.  require  the  VA  to  increase  its 
outreach  assistance  to  homeless  veter- 
ans to  make  sure  they  receive  the 
health  care,  job  counseling,  and 
income  maintenance  for  which  they 
are  eligible. 

Three,  authorize  the  VA  to  make 
new  efforts  such  as  in  his  home  State 
of  California  to  facilitate  assistance  to 
homeless  veterans;  and  finally,  provide 
for  the  VA  under  arrangements  with 
veterans'  organizations  and  other  non- 
profit private  or  public  organizations, 
to  transfer  hard  to  sell  houses  in  the 
agency's  inventory  of  over  21,000  prop- 
erties for  repair  and  use  primarily  by 
homeless  veterans  and  their  families. 

Mr.  I*resident.  not  only  is  this  legis- 
lation going  to  be  introduced  next 
week,  but  hearings  have  been  sched- 
uled for  next  month.  As  Senator  Cran- 
ston said,  the  markup  will  occur 
shortly  after  that.  The  legislation  will 
come  to  the  floor.  It  will  come  in 
proper  order,  having  a  record  on  it, 
and  we  will  know  what  we  are  doing 
under  those  circumstances.  While  I 
have  great  respect  for  Senator  Mor- 
KOWSKi,  and  I  certainly  want  to  sup- 
port aid  for  the  homeless  veterans,  it 
seentvs  to  me  we  should  do  this  in  the 
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most  orderly  way  we  can,  with  a 
record. 

Finally.  Mr.  President,  I  would  like 
to  potat  out  we  have  to  consider  also 
that  the  Murkowski  amendment 
would  create  a  separate  and  distinct 
class  of  homeless  chronically  ill  veter- 
ans. Leaving  aside  the  cost  of  such  a 
procram,  I  think  it  starts  us  down  a 
slippery  slope.  If  we  create  a  separate 
veterans'  class,  how  about  homeless 
families  or  mentally  ill  citizens  who 
have  not  served  in  the  military? 
Should  we  have  a  homeless  program 
for  aU  these  groups? 

A  last-minute  amendment  on  the 
floor  of  the  Senate  is  no  way  to  attack 
the  problem,  especially  an  amendment 
to  make  significant  changes  in  title  38 
of  the  United  States  Code,  and  par- 
ticularly at  a  time  when  the  chairman 
of  the  Veterans'  Committee  has  an- 
nounced that  he  is  going  to  introduce 
legislation  in  the  next  few  days  and  we 
can  act  on  it,  as  I  say,  in  an  orderly 
way.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Alaska  certainly  has  the 
right  to  offer  his  amendment  for  the 
veterans.  I  do  not  know  of  any  group 
which  has  more  honest  and  rigid  at- 
tention than  the  veterans,  and  they 
deserve  every  bit  of  it.  These  are  very 
strong  assurances  that  have  been 
given.  The  Senator  from  Alaska 
should  share  in  whatever  is  done 
about  it  but  not  in  this  bill. 

Mr.  PROXBORE.  Mr.  President.  I 
might  point  out  that  this  is  an  emer- 
gency bill.  The  House,  as  was  pointed 
out,  rejected  this  amendment  twice. 
The  way  to  act  is  to  let  this  emergency 
bill  go  ahead  and  then  act,  as  I  say,  in 
an  orderly  vniy  on  the  basis  of  what 
the  distinguished  chairman  of  the  Vet- 
erans' Committee  is  proposing. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

I  think  my  colleagues  would  agree, 
and  my  friend  from  Wisconsin  and  the 
chairman  of  the  Appropriations  Com- 
mittee, that  we  have  a  crisis.  The  crisis 
is  now.  The  crisis  should  include,  ap- 
propriately, American  veterans.  Why 
wait?  That  is  why  we  are  here  today. 
We  are  being  told  the  homeless  veter- 
an can  wait,  wait  until  next  week.  This 
is  an  appropriate  bill.  This  is  a  piece  of 
legislation  that  addresses  the  home- 
less in  the  United  States. 

I  would  correct  my  friend  from  Wis- 
consin by  reminding  him  the  veterans 
of  this  covmtry  are  a  special  class,  a 
very  special  class.  We  can  never  repay 
our  debt  to  our  Nation's  veterans.  To 
exclude  them  from  a  provision  that 
provides    relief    for    the    homeless    I 


think  is  inappropriate.  Obviously,  it  is 
in  the  national  interest. 

While  I  concur  that  my  friend  from 
California,  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  has  the  veter- 
ans' Interests  at  heart  as  I  do,  the  op- 
portunity for  the  Senate  to  speak  on 
this  issue  is  now.  The  Senate  has 
spoken  on  two  previous  instances  in 
favor  of  the  heart  of  this  sunendment, 
and  tt  is  appropriate  that  they  do  so 
now  to  include  the  homeless  and  pro- 
vide $5  million  to  implement  this  im- 
portant authority. 

You  can  imagine  the  interpretation 
of  the  various  veterans'  organizations 
if  this  particular  piece  of  legislation  is 
not  supported.  It  will  appear  that, 
indeed,  the  Senate  is  excluding  the 
veterans  of  this  country. 

As  a  consequence  of  that,  I  think  my 
colleagues  would  agree  that  as  we  con- 
sider the  homeless  of  this  country,  we 
should  also  consider  the  needs  of  the 
veterans  who  are  homeless. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  move  to  table  this  amend- 
ment. We  have  the  assurance  that 
there  will  be  an  opportunity  soon  to 
vote  on  this  matter  on  the  measure 
which  will  come  from  the  committee 
that  has  jurisdiction.  I  hope  the 
Senate  will  take  my  word  for  that  and 
would  wait  until  the  committee  has  an 
opportunity  to  bring  forth  that 
matter,  which  the  Senate  will  vote  on. 
If  that  does  not  happen,  I  am  going  to 
be  as  unhappy  as  anybody. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  armounce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strokg],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Oregon  [Mr.  Hattield],  the  Senator 


from  Idaiko  [Mr.  McCluiue].  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

I  further  announce,  that  the  Sena- 
tor from  Missouri  [Mr.  Bond]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  would  vote  nay. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaoa).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  2, 
nays  82,  ae  follows: 

[RoUcall  Vote  No.  11  Leg.] 
YEAS-2 
Proxmire       ,        StennU 

NAYS— 82 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ma- 
jority leader. 

Mr.  BYRD.  I  thank  the  Chair. 
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So  the  motion  to  lay  on  the  table 
amendment  No.  9  was  rejected. 

Mr.  MURKOWSKI.  Mr.  President, 
due  to  tl>e  overwhelming  support  of 
my  amendment,  I  will  not  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

So    the    amendment    (No.    9)    was 

Mr.  MURKOWSKI.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 


UNANIMOUS-CONSENT  RE- 

QUEST—ARMS CONTROL  NEGO- 
TIATIONS 

Mr.  BYRD.  Mr.  President,  Senator 
Dole  and  I  and  Senator  Boren  are 
going  to  introduce  a  resolution  on 
arms  control  negotiations  with  the 
Soviet  Union.  This  has  been  cleared  on 
both  sides  of  the  aisle,  and  the  distin- 
guished Republican  leader  and  I  will 
join  in  asking  unanimous  consent  that 
a  vote  occur  on  this  resolution  on 
Monday  at  4  o'clock  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Very  well.  Mr.  President, 
we  will  try  again  later. 


EMERGENCY  FOOD  AND 
SHELTER  PROGRAM 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  tonight.  The 
Senate  will  not  be  in  session  tomor- 
row. The  Senate  will  begin  consider- 
ation of  the  highway  bill  on  Monday 
at  1  o'clock  p.m.  There  will  be  rollcall 
votes  on  Monday  afternoon. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Domenici  be  added  as  a  cosponsor  of 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  DeCONCINI.  Mr.  President,  the 
emergency  food  and  shelter  supple- 
mental appropriation  bill  that  is 
before  the  Senate  today  is  not  only  an 
important  piece  of  legislation  in  its 
own  right,  but  it  symbolizes  a  long- 
overdue  shift  in  budget  priorities  al- 
ready initiated  by  the  100th  Congress. 
I  applaud  the  leadership  in  the  House 
and  my  distinguished  Senate  Appro- 
priations Committee  Chairman,  John 
Stennis,  for  moving  this  humanitari- 
an, timely  piece  of  legislation  to  the 
floor  of  each  House  in  record  fashion. 
The  fact  that  this  bill  has  been 
marked  up;  passed  the  House;  marked 
up  and  about  to  be  passed  in  the 
Senate  within  7  days  is  truly  remarka- 
ble and  reflects  the  seriousness  with 
which  the  leadership  in  both  Houses 
takes  the  "emergency"  addressed  in 
the  bill. 

Mr.  President,  I  am  sure  that  before 
this  debate  is  over,  we  will  hear  from 
Senators  who  will  chastise  unfairly 
the  majority  party  as  being  big  spend- 
ers and  for  rolling  out  another  domes- 
tic spending  measure  that  will  only 
worsen  the  deficit  situation.  Well,  once 
those  colleagues  look  behind  the  rhet- 


oric and  examine  this  bill,  they  will 
know  that  it  does  not  affect  the  defi- 
cit, nor  does  it  breach  the  Gramm- 
Rudman-Hollings  deficit  targets  that 
are  mandated  by  law.  And,  once  they 
look  beyond  the  rhetoric  and  examine 
the  substance  of  the  bill,  they  will 
itnow  that  the  type  of  emergency  situ- 
ation that  is  directly  addressed  in  this 
supplemental  appropriation  bill  is  ex- 
actly the  type  of  "emergency"  situa- 
tion that  should  be  addressed  in  sup- 
plemental appropriations  bills.  During 
our  hearings  on  January  21  with  OMB 
Director  Miller,  I  recall  Chairman 
Stennis  admonishing  all  of  us  that 
supplemental  appropriation  bills 
should  only  be  for  truly  emergency  sit- 
uations and  not  for  routine  matters 
that  could  or  should  have  been  ad- 
dressed in  regular  appropriation  bills. 
Well,  Mr.  President,  I  luiow  that  Sena- 
tor Stennis  agrees  that  this  is  one  of 
those  emergencies  that  should  be  the 
focus  of  supplemental  appropriations 
measures  and  which  is  truly  needed  to 
tackle  a  critical  national  need  right 
now. 

Mr.  President,  I  also  would  like  to 
put  this  rather  small  but  important 
emergency  supplemental  requirement 
in  perspective  by  comparing  it  to  some 
of  the  fiscal  year  1987  supplemental 
appropriations  that  the  President  of 
the  United  States  has  requested  in  his 
January  1987  budget  of  the  United 
States.  For  example,  the  State  Depart- 
ment is  requesting  $59,750,000  in  sup- 
plemental appropriations  to  help 
them,  in  part,  restore  some  of  the  cuts 
that  were  imposed  on  the  State  De- 
partment in  the  continuing  resolution 
only  3  months  ago.  Another 
$1,150,000,000  is  being  requested  by 
the  President  for  supplementals  in  a 
number  of  international  security  and 
multilateral  foreign  aid  programs,  in- 
cluding $261  million  more  for  military 
foreign  assistance.  Overall,  the  Presi- 
dent is  requesting  a  total  of  over  $4.5 
billion  for  a  number  of  defense,  for- 
eign aid,  and  domestic  supplemental 
appropriation  items,  many  of  which 
may  be  very  important.  But  as  we  pass 
this  deficit  neutral,  $50  million  emer- 
gency supplemental  bill  for  the  home- 
less, let's  try  to  put  it  in  the  context  of 
the  $4.5  billion  that  we  are  being 
asked  to  provide  down  the  road  and 
not  in  the  context  of  "just  another 
spending  bill." 

Mr.  President,  anyone  who  has  been 
in  Washington,  DC,  over  the  last 
snowy  week,  whether  it  be  standing  at 
a  bus  stop  or  shoveling  their  drive- 
ways, or  just  running  to  the  comfort 
of  their  homes,  should  stop  for  just  a 
minute  and  think  of  what  it  must  be 
like  to  have  to  sleep  outdoors  on  the 
Washington  streets.  What  it  must  be 
like  to  have  only  steaming  street 
grates  to  call  home  when  the  tempera- 
tures dip  below  zero.  And  what  it  must 
be  like  to  go  hungry  at  the  same  time 
you  are  seeking  shelter  from  the  cold 


and  snow.  Let's  do  the  right  thing  and 
pass  this  deficit-neutral  emergency 
supplemental  overwhelmingly  and  let 
the  homeless  of  this  Nation  know  that 
we  care  at  least  as  much  about  them 
as  we  do  about  foreign  aid;  State  De- 
partment staffing;  and  other  Govern- 
ment agencies  that  are  knocldng  at 
Congress'  door  for  more  and  more 
money. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  express  my  support  for  House 
Joint  Resolution  102.  We  here  in  the 
Nation's  Capital  have  just  suffered  the 
inconvenience  of  a  serious  winter 
storm.  Many  of  us  have  waited  hours 
for  a  subway,  or  been  stuck  in  a  traffic 
jam.  But  we  at  least  have  a  warm 
house  to  go  home  to.  We  do  not  have 
to  walk  through  the  snow  all  night,  or 
huddle  under  a  bridge,  or  be  turned 
away  from  a  crowded  shelter.  This  res- 
olution seeics  to  address  an  Immediate, 
desperate  need.  This  is  not  a  matter  of 
political  posturing  or  grandstanding. 
Millions  of  our  fellow  Americans  are 
cold,  hungry,  and  without  shelter 
right  now,  in  the  dead  of  winter;  and 
they  need  our  help.  I  commend  the 
leadership  for  responding  swiftly  and 
hurranely  to  this  crisis  by  moving  this 
legislation  quicidy  through  the 
Senate. 

I  would  also  like  to  point  out  that 
this  legislation  only  addresses  the  im- 
mediate crisis.  The  problem  of  home- 
less Americans  is  complex,  and  one 
that  must  be  addressed  on  a  compre- 
hensive basis.  In  Seattle  in  my  home 
State,  there  has  been  a  serious  crisis 
for  many  years,  and  existing  resources 
are  being  stretched  past  the  breaking 
point.  It  is  time  to  move  beyond  emer- 
gency responses,  and  start  putting  in 
place  long-term  programs  to  deal  with 
this  crisis.  It  is  a  good  sign  that  both 
the  President  and  congressional  lead- 
ers have  put  forth  thoughtful  propos- 
als worthy  of  consideration,  all  of 
which  propose  to  spend  far  more 
money  than  the  $50  million  asked  for 
today.  But  the  responsibility  still  lies 
with  us  to  act,  and  act  quickly  so  that 
programs  may  be  put  in  place  for  next 
winter.  Mr.  President,  I  urge  my  col- 
leagues to  support  this  resolution;  and 
I  look  forward  to  working  further  with 
all  of  you  to  tackle  this  terrible  prob- 
lem. 

Mr.  GORE.  Mr.  President,  I  want  to 
rise  to  express  my  strong  support  for 
this  bill.  The  emergency  relief  legisla- 
tion before  the  Senate  today  does  not 
include  enough  funding  to  solve  the 
homelessness  crisis  in  this  country, 
and  what  funds  are  made  available 
may  not  be  soon  enough  for  many 
homeless  men  and  women  who  are 
facing  one  of  the  most  bitter  winters 
in  memory  in  some  cities.  But  while 
this  emergency  funding  bill  is  not 
enough  to  meet  the  total  need,  it  may 
actually  keep  some  of  the  homeless 
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men,     wonen,     knd     children     alive 
throu^  this  winter. 

Here,  and  mtom  the  country,  people 
are  beginning  to  realize  that  we  can't 
turn  our  backs  any  longer.  Homeless- 
nen  hasnt  been  this  bad  since  the 
Great  Depression— and  it  continues  to 
get  worse.  Requests  for  emergency 
shelter  increased  by  25  percent  last 
year,  and  are  overwhelming  local  re- 
sources during  this  especially  harsh 
winter  in  the  East,  the  South,  and 
elsewhere.  That  doesn't  include  the 
hundreds  of  thousands  of  the  home- 
less too  proud  or  too  downtrodden  to 
seek  help. 

Mr.  President,  last  year  I  Joined  Sen- 
ator MOTNIHAN  in  introducing  the 
"Homeless  Persons  Survival  Act." 
That  action  was,  for  me  at  least,  large- 
ly an  act  of  faith.  The  evidence  con- 
cerning the  dimoision  of  the  problem 
and  potential  solutions  was  hotly  dis- 
puted. 

So  I  set  out  to  learn  more  about  the 
problem  in  Tennessee.  I  sponsored  a 
series  of  worktops  across  Tennessee 
last  fall  to  determine  the  extent  of 
hinnelessness  in  our  State.  And,  Just 
before  Thanksgiving,  we  held  a  state- 
wide workshop  in  Nashville. 

The  entire  experience  has  been  tre- 
mendously rewarding.  I  have  never 
been  so  Inspired  by  so  many  citizens' 
selfless  determination  to  help  their 
fellow  beings.  For  everyone  involved, 
the  effort  to  eradicate  homelessness 
has  reaffirmed  faith  in  the  basic  gen- 
erosity and  humanity  of  mankind. 

Across  Tennessee  and  the  entire 
country,  people  simply  refuse  to  give 
up.  The  challenge  may  be  great,  but 
the  concern  and  determination  are 
greater. 

When  I  took  up  this  issue  last  year, 
there  were  those  who  warned  me  that 
it  was  a  no-win  issue.  Homelessness  is 
vastly  exaggerated,  they  said.  And 
what  homelessness  does  exist  is  mostly 
voluntary,  and  that  problem  will 
always  be  with  us. 

But  after  6  months  of  studying  this 
issue  in  Tennessee  in  particular,  I  can 
tell  you  that  those  critics  were  wrong 
on  all  counts.  Addressing  the  problem 
of  the  homeless  is  not  only  good  public 
policy,  it  is  an  effort  that  is  well  un- 
derstood by  people  everywhere  who 
know  that  the  need  is  aU  too  real. 

For  starters.  I  think  we  have  man- 
aged to  bury  the  myth  that  these 
people  are  biuns,  or  homeless  by 
choice.  Surveys  show  that  no  more 
than  one  homeless  person  in  20  fits 
that  pattern.  The  vast  majority  are 
out  on  the  street  because  of  forces 
that  are  beyond  their  control  or  too 
much  for  them  to  handle. 

The  profile  that  Is  emerging  looks 
nothing  like  the  traditional  "Skid 
Row"  stereotype.  These  people  aren't 
urban  hermits  who  have  chosen  to  opt 
out  of  Ufe.  For  the  most  part,  they 
have  somehow  fallen  through  the 
cracks  in  owe  society. 


Studies  show,  for  example: 
That  25  percent  to  30  percent  of  the 
homeless  are  mentally  111.  They  belong 
in  mental  health  hospitals  or  at  com- 
munity health  centers,  but  the  funds 
for  those  faculties  have  been  cut  back 
steadily  over  the  past  decade. 

An  even  greater  share— 30  percent  to 
40  percent— are  alcoholics  or  substance 
abusers.  This  is  the  most  visible  group, 
and  perhaps  the  least  helped.  They 
could  be  cured,  but  most  treatment 
centers  won't  take  them  in. 

A  growing  portion  of  the  homeless, 
nearly  30  percent,  consists  of  single 
parents  with  young  children— tjrpically 
a  mother  and  her  kids  fleeing  domestic 
violence.  Pew  shelters  are  equipped  to 
handle  these  battered  women  and  chil- 
dren for  extended  periods. 

The  ranks  of  the  homeless  also  in- 
clude a  large  number  of  teenaged  nm- 
aways,  unemployed  workers,  and  re- 
cently released  offenders.  They  are 
transient,  displaced,  out  of  touch.  To- 
gether, they  represent  "the  disap- 
peared" of  a  democratic  society. 

Clearly,  the  principal  cause  of  home- 
lessness is  the  lack  of  affordable  hous- 
ing. None  of  our  cities  has  enough 
public  housing  or  low-cost  private 
units  to  house  all  the  families  that 
need  it.  When  I  visited  shelters  for  the 
homeless  in  Nashville  last  November,  I 
was  struck  by  the  alarming  number  of 
children  who  have  no  place  to  go  at 
night.  As  a  society,  we  clearly  have 
failed  to  provide  the  most  basic  right 
of  all— the  right  to  shelter.  Low- 
income  housing  programs  have  been 
shortchanged  far  too  long. 

Other  ideas  will  require  a  broader 
commitment.  Illiteracy,  for  example,  is 
one  thing  that  holds  the  homeless 
back.  Many  of  us  take  reading  for 
granted,  but  for  thousands  of  home- 
less people— and  toillions  of  other 
Americans— reading  is  a  struggle.  Illit- 
eracy robs  these  people  of  the  basic 
skills  to  fimction  in  our  society.  It  will 
take  years  of  better  education  and 
higher  standards  to  turn  the  problem 
around. 

Over  the  past  half  century,  we  have 
tried  to  weave  a  safety  net  that  would 
catcti  the  less  fortunate  who  stumble. 
But  in  recent  years,  the  safety  net  has 
frayed  as  we  got  cheap  with  our 
thread  and  feU  asleep  at  the  loom. 

Shortly,  Senator  Moynihan  and  I 
will  reintroduce  the  Homeless  Persons 
Survival  Act.  The  new  bill  wiU  be  simi- 
lar to  the  bill  last  year,  recognizing 
significant  progress  that  the  Congress 
made  in  passing  several  key  provisions 
of  the  bill  late  in  the  session  last  fall. 
Senator  Domenici  helped  coordinate 
the  amendment  to  the  drug  bill  that 
gave  us  the  opportunity  to  move 
ahead  with  several  aspects  of  our  om- 
nibus bill. 

We  streamlined  a  process  that  has 
inexplicably  prevented  homeless 
people  from  receiving  vital  benefits  de- 
signed to  help  that  population— this 


mostly  by  eliminating  the  worst  of  the 
residency  requirements. 

And  we  made  it  possible  for  home- 
less people  and  others  eligible  for  food 
stamps  to  use  those  modest  payments 
to  purchase  economical  hot  meals  at 
nonprofit  feeding  centers.  And.  we 
added  the  homeless  to  the  targeted 
populations  for  Job  training  assistance. 
These  were  important  and  timely 
changes  in  current  laws  which  have 
kept  critical  benefits  from  reaching 
those  most  in  need.  However,  it  is  far 
from  enough. 

During  my  sessions  on  homelessness 
in  Tenneesee,  I  learned  that  we  must 
deal  with  the  linkage  between  correc- 
tions release  programs  and  homeless 
ex-offenders,  and  the  linkage  between 
mental  health  institution  release  rules 
and  homelessness  among  the  mentally 
ill.  And,  as  I  mentioned  before,  we 
cannot  begin  to  eliminate  the  structur- 
al nature  of  homelessness  without  con- 
sidering the  incidence  of  illiteracy. 

We  mist  add  some  new  funding  for 
the  cities  to  begin  adding  to  low- 
income  housing  stock— clearly  the  fiui- 
damental  problem  underlying  home- 
lessness. 

And  we  must  make  major  improve- 
ments in  mental  health  services  for 
the  homeless  with  appropriate  grants, 
and  provide  new  resources  for  shelters, 
food  distribution  programs,  and  other 
services  designed  to  prevent  homeless- 
ness. 

We  are  carefully  finetiming  our  om- 
nibus bill  this  year.  We  should  also 
move  to  provide  approximately  $500 
million  for  shelters,  new  mental 
health  initiatives,  and  other  services. 
This  Is  tiie  so-called  Foley  bill  in  the 
other  body,  where  it  has  gotten  off  to 
a  fast  start. 

But  in  the  meantime,  we  must  act 
immediately  to  get  the  funds  in  the 
bill  before  us  today  to  local  agencies  to 
help  provide  emergency  shelter,  food, 
and  medical  care  to  homeless  men. 
women,  children,  families.  This  is  the 
very  lea«t  we  can  do,  and  I  urge  my 
colleagues  to  support  the  bill. 
Thanlt  you. 

Mr.  McCAIN.  Mr.  President,  yester- 
day I  introduced  leg^lslation  to  ensure 
full  funding  for  the  Temporary  Emer- 
gency Food  Assistance  Program, 
TEFAP,  for  the  last  three  quarters  of 
this  fiscal  year.  My  efforts  were  direct- 
ed at  the  administration's  proposed  de- 
ferral of  over  $28  million  of  the  $50 
million  Congress  appropriated  for  the 
program  in  this  fiscal  year. 

Inaugurated  in  1981,  TEFAP  pro- 
vides funding  for  the  delivery  of  sur- 
plus foods — cheese,  milk,  rice  and 
butter— to  those  who  might  otherwise 
go  hiuigry.  The  program  has  enjoyed 
imequlvocal  support  here  in  Congress. 
That  support  was  again  expressed  yes- 
terday when  I  introduced  legislation 
to  prohibit  deferral  of  the  TEFAP 
funds.  There  has  been  a  groundsweU 


of  support  for  this  effort  to  overturn 
the  deferral.  Today,  Senator  Buroick 
successfully  offered  the  amendment  to 
House  Joint  Resolution  102  during 
markup  in  the  Appropriations  Com- 
mittee. I  know  that  many  of  my  col- 
leagues Join  me  in  thanking  the  senior 
Senator  from  North  Dakota  for  ensur- 
ing that  our  efforts  were  successful. 

My  objection  stemmed  from  the  cuts 
proposed  in  the  TEFAP  Program,  and 
from  the  purpose  for  which  those 
fluids  were  to  be  used— pay  raises  for 
employees  of  the  Department  of  Agri- 
culture. 

Mr.  President,  while  I  have  opposed 
a  congressional  pay  raise,  I  have  no 
objection  to  pay  raises  for  certain 
Government  employees.  I  submit, 
however,  that  the  case  can  be  made 
that  the  hungry  of  America  have  a 
more  pressing  need  for  that  $28  mil- 
lion than  do  Government  employees.  I 
am  confident  that  a  better  source  of 
funding  for  pay  raises  can  be  found  in 
the  Department  of  Agriculture's  $55 
billion  budget. 

In  my  home  State  of  Arizona,  about 
275,000  people,  40  percent  of  them  el- 
derly, are  served  by  the  TEFAP  Pro- 
gram. The  program  is  available  only  to 
those  at  or  below  150  percent  of  the 
poverty  line.  It  brings  food  and  suste- 
nance to  people  in  every  town  in  Arizo- 
na, from  Tucson  and  Phoenix  to 
Queen  Creek  and  Stanfield.  I  am 
pleased  that  our  efforts  here  today 
have  helped  ensure  that  the  TEFAP 
lifeline  will  not  be  severed. 

In  short,  Mr.  President.  I  believe  we 
have  an  obligation  to  ensure  this  Gov- 
ernment follows  President  Reagan's 
pledge  that  "We  will  never  abandon 
those  who,  through  no  fault  of  their 
own,  must  have  our  help"  I  would  like 
to  commend  Senator  Dantorth  for  his 
efforts  on  behalf  of  the  TEFAP  Pro- 
gram. I  would  also  like  to  thank  the 
sponsors  of  my  bill.  Senators  Dole, 
Chatee,  McConnell,  and  Mitchell, 
and  those  who  also  cosponsored  the 
resulting  amendment,  Senators 
Cohen,  Boschwitz,  Wilson,  DeCon- 
ciNi,  and  Ford. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  add  my  support  for  House 
Joint  Resolution  102  to  that  of  my  col- 
leagues in  both  House  and  Senate. 
The  bill  simply  provides  for  a  transfer 
of  $50  million  in  funds  already  appro- 
priated in  the  FEMA  disaster  relief  ac- 
count to  the  FEMA  Emergency  Pood 
and  Shelter  Program.  The  purpose  is 
to  provide  the  National  Board  of  Char- 
itable Organizations  with  additional 
emergency  funds  for  immediate  distri- 
bution to  the  homeless  and  the 
hungry.  No  new  budget  authority  is 
required. 

Let  me  point  out  the  obvious  that 
homelessness  to  the  homeless  is  both  a 
disaster  and  an  emergency. 

Just  2  days  ago.  the  President  came 
before  us  and  declared.  "We  will  never 
abandon  those  who,  through  no  fault 
of  their  own,  must  have  our  help." 


Who  more  than  the  homeless  and  the 
hungry  need  our  help!  Immediately! 

We  here  are  experiencing  a  severe 
winter;  we  complain  about  transporta- 
tion, about  waiting  hours  in  freezing 
weather;  about  digging  out  of  2  feet  of 
snow.  I  have  trouble  conceiving  of  sur- 
vival on  the  streets  day  and  night 
under  such  conditions. 

Surely,  the  very  least  we  owe  our 
fellow  Americans  is  shelter  and  food; 
not  one  person  should  be  homeless  or 
hungry  in  this  great  and  resourceful 
Nation. 

Mr.  President,  I  support  House  Joint 
Resolution  102,  and  the  amendment  to 
reject  the  deferral  by  the  administra- 
tion of  $28.6  million  provided  for  State 
and  local  surplus  food  storage  and  dis- 
tribution costs  through  the  Depart- 
ment of  Agriculture. 

State  and  local  agencies  struggle  val- 
iantly with  ever  fewer  resources.  In 
my  State  of  Ohio,  the  Columbus  Mid- 
Ohio  Food  Bank  distributes  surplus 
food  to  the  poor  in  a  10-county  area. 
Without  Federal  assistance,  the  food 
bank,  at  best,  can  only  distribute  food 
to  Franklin  County  food  pantries,  and 
people  in  rural  counties  will  suffer. 

In  small  ways,  in  mean-spirited  ways, 
the  Federal  Government  withdraws 
from  its  responsibility  to  our  people, 
and  continues  to  tighten  the  screws  on 
the  States,  at  the  ultimate  expense  of 
the  poor,  the  homeless,  the  hungry. 

Mr.  President,  I  want  to  believe  that 
we  will  never  abandon  those  who  must 
have  our  help.  I  wiU  make  every  effort 
to  help  the  administration  keep  that 
pledge.  To  begin,  I  support  House 
Joint  Resolution  102  and  the  commit- 
tee amendment. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  join  with  my  colleagues  in  voic- 
ing support  for  the  House  Joint  Reso- 
lution 102,  which  would  transfer  $50 
million  to  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emer- 
gency Management  Agency  from  an- 
other Agency  account.  With  prompt 
action  by  the  Senate,  and  by  those  or- 
ganizations which  serve  the  homeless 
through  the  Emergency  Food  and 
Shelter  Program,  this  transfer  can 
save  lives  and  ease  suffering  among 
the  Nation's  homeless.  This  assistance 
will  be  especially  welcome  during  the 
months  before  warmer  weather  re- 
turns. I  commend  House  Joint  Resolu- 
tion 102  to  my  colleagues  and  am  con- 
fident that  the  Senate  will  today  ap- 
prove this  measure. 

While  this  measure  is  before  the 
Senate.  I  would  like  to  take  the  liberty 
of  especially  commending  a  provision 
incorporated  into  House  Joint  Resolu- 
tion 102  by  the  Senate.  The  provision 
of  which  I  speak  is  the  disapproval  the 
President's  deferral  of  current  fiscal 
year  appropriations  for  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram [TEFAP], 

The  TEFAP  enables  States  to  make 
the  best  possible  use  of  surplus  com- 


modities held  by  the  Federal  Govern- 
ment—feeding our  own  needy  citizens. 
Through  this  program,  the  Federal 
Government  distributes  to  the  States 
cheese,  butter,  and  other  foodstuffs. 
The  States,  in  turn,  distribute  these 
foodstuffs  to  their  low-income  resi- 
dents. The  TEFAP  also  reduces  the 
cost  to  the  Federal  Government  for 
storage  of  surplus  commodities. 

In  Maine,  1 1  Community  Action  pro- 
grams hope  during  this  fiscal  year  to 
distribute  some  4.7  million  pounds  of 
commodities  worth  $3.7  mlUion  to 
more  than  63,000  households  through- 
out the  State.  One  of  Maine's  quarter- 
ly distributions  of  TETAP  food  Is 
going  forward  this  very  week. 

Last  year,  the  Congress  appropriated 
$50  million  for  fiscal  year  1987  to  help 
the  States  meet  some  of  the  costs, 
such  as  transportation  and  storage,  of 
distributing  TEFAP  commodities  to 
their  low-income  residents.  At  this 
point,  more  than  $28  million  of  these 
funds  remain  unspent.  Yesterday,  the 
President  notified  the  Congress  of  his 
intention  to  defer  these  funds  in  order 
to  offset  salary  increases  at  the  UJS. 
Department  of  Agriculture.  That  is, 
the  President  intends  to  spend  the  re- 
maining TEFAP  appropriations  on 
USDA  pay  raises  rather  than  on  the 
distribution  of  surplus  foodstuffs  to 
the  poor. 

If  the  Congress  allows  the  deferral 
of  TEFAP  funding  to  stand,  the 
cheese,  butter,  dry  milk  and  other 
foodstuffs  given  to  needy  Mainers  this 
week  will  probably  be  the  last  they 
would  receive  through  the  TEFAP. 
The  TEFAP  in  Maine,  and  the  pro- 
grams Ln  many  other  States,  I  am  cer- 
tain, would  abandon  their  plans  for 
further  commodity  distributions.  Low- 
income  families  would  forgo  food 
worth  many  times  the  amount  of  the 
deferred  funds. 

The  Congress  has  rightfully  chal- 
lenged the  administration's  use  of  de- 
ferral power  as  an  instrument  of 
policy  rather  than  merely  of  program 
administration.  The  deferral  in  ques- 
tion clearly  goes  beyond  administra- 
tion since  it  would  effectively  shut 
down  the  TEFAP  in  many  States.  Al- 
though the  courts  have  now  ruled 
twice  that  the  provisions  of  the 
Budget  Act  under  which  the  President 
has  exercised  powers  of  deferral  are 
not  constitutionally  sound,  TEFAP 
funding  for  the  current  fiscal  year  will 
remain  deferred  unless  subsequent 
court  action  pertains  to  this  specific 
program  or  the  Congress  acts  to  disap- 
prove the  deferral.  The  surest  and 
fastest  way  to  address  this  problem  is 
for  the  Congress  to  respond  directly  to 
the  President's  deferral  notice. 

Because  I  feel  strongly  that  the 
Temporary  Emergency  Food  Assist- 
ance Program  should  continue,  yester- 
day, I  joined  Senator  McCain  and 
others  in  introducing  a  measure  disap- 
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urovliic  the  defeml  of  TEFAP  fund- 
ing. 

I  mm  delighted  that  the  Senate  Ap- 
propriatkHiB  Cmnmlttee  this  morning 
•lao  Ineorporated  Into  the  legislation 
now  before  the  Senate  language  disap- 
inovlng  the  deferral  of  TEFAP  fund- 
ing. I  hope  that  the  Senate  will  take 
this  (H>portunlty  to  overturn  quickly 
the  Prasldent's  deferral  of  modest  ap- 
proiHiations  for  the  TEFAP  which  will 
help  bring  to  needy  Americans  whole- 
aome  food— food  which  would  other- 
wise go  to  waste  in  Federal  storage  fa- 
cilities. 

Mr.  CRANSTON.  Mr.  President.  I 
strongly  support  this  bill  that  will  be 
voted  on  later  today.  It  is  a  downpay- 
ment  on  a  solution  to  a  problem  of 
growing  ccmcem  to  most  Americans: 
The  fact  that  many  thousands  of  our 
fellow  citiaens  are  forced  to  live  on  the 
streets,  without  adequate  food  and 
without  shelter. 

I  have  Just  chaired  a  hearing  in 
which  the  Senate  Housing  Subcommit- 
tee took  a  rather  comprehensive  look 
at  the  nature  and  size  of  this  problem. 
Witnesses  included  mayors  from  cities 
in  different  regions  of  the  country, 
people  who  have  operated  shelters  for 
the  homeless,  representatives  of  na- 
tional (MTguiisations  that  are  working 
on  the  problems  of  homeless  people, 
representatives  of  executive  branch 
ag«Kies,  and  representatives  of  veter- 
ans' organizations. 

The  consistent  message  is  that  this 
is  a  national  crisis  that  demands  a  na- 
tional response. 

The  n.S.  Conference  of  Mayors  finds 
that,  in  city  after  city  across  the  coun- 
try, the  problem  has  grown  markedly 
worse  in  the  last  year.  They  estimate 
that  "24  percent  of  the  demand  for 
emergency  shelter  goes  unmet." 

Although  every  dimension  of  the 
problem  is  disturbing.  I  am  particular- 
ly alarmed  that  a  rapidly  growing 
number  of  homeless  people  are  fami- 
lies with  children  and  that  many  are 
mentally  HI  people  who  are  not  being 
given  adequate  services. 

As  chainnan  of  the  Veterans'  Affairs 
Committee,  I  sm  also  deeply  con- 
cerned by  reports  that  veterans  are  a 
disproportionately  large  part  of  the 
homeless  population— 40  percent  ac- 
cording to  American  Legion  estimates. 
I  have  heard  reports  that  in  Los  Ange- 
les it  may  be  as  high  ss  50  percent. 

Several  days  ago,  I  had  an  opportu- 
nity to  visit  the  shelter  here  in  Wash- 
ington that  is  operated  by  the  Com- 
munity for  Creative  Non-Violence.  As 
Mitch  Snyder  introduced  me  to  one 
resident  after  another.  I  was  deeply 
moved  as  I  met  people  there  who  were 
intelligent  and  had  been  productive 
citizens  but  who  had  recently  fallen  on 
hard  times— people  who.  in  some  cases, 
had  Jobs  but  simply  could  not  find  af- 
fordable housing. 

City  officials  have  found  that  the 
problem  is  caused  by  a  lack  of  afford- 


able housing  for  low-income  people, 
unemployment  and  other  employ- 
ment>related  problems,  mental  illness 
and  the  lafck  of  services  needed  by 
mentally  ill  people  and  an  array  of 
other  problems  that  relate  to  short- 
comings in  public  policy. 

The  size  and  growth  of  this  problem 
is  a  darkening  shadow  of  shame  across 
the  streets  of  America. 

It  is  a  problem  we  must  understand 
so  that  as  a  nation  we  can  do  what  we 
can  to  ease  this  suffering,  which  is 
there  for  all  to  see. 

The  hearing  I  held  this  morning  and 
our  action  now  on  this  urgent  appro- 
priation should  be  the  kick-off  here  in 
the  3enate  for  a  serious  action  agenda 
on  the  problem  of  homelessness. 

This  additional  $50  million  for  the 
Emergency  Food  and  Shelter  Program 
will  provide  extra  help  that  is  needed 
now.  The  Senate  should  pass  this 
measure  promptly  so  it  can  go  quickly 
to  the  President's  desk. 

But  other  steps  are  in  the  works. 

The  Senate  Banking  Committee  will 
bring  a  housing  bill  to  the  Senate  floor 
early  In  this  session— we  have  had  no 
housing  bill  for  the  last  3  years.  The 
committee  intends  to  include  assist- 
ance for  the  homeless  in  that  bill.  I  am 
looking  forward  to  working  with  Sena- 
tor OixoN  to  draft  a  sound  provision. 
Committee  action  on  the  bill  Is  sched- 
uled for  March  3,  and  I  will  bring  it  to 
the  Senate  floor  as  soon  as  possible 
thereafter. 

I  intend  to  work  with  other  members 
of  the  Senate  leadership  to  ensure 
that  the  problem  of  the  homeless  is 
addressed  promptly  and  comprehen- 
sively. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  I  am  deeply  com- 
mitted to  ensuring  that  America  re- 
sponds compassionately  to  the  needs 
of  those  who  defended  our  country's 
freedom.  I  plan  to  introduce  legisla- 
tion next  week  to  alleviate  the  tragedy 
of  homelessness  among  veterans. 
Among  other  things,  this  measure 
would: 

Require  the  VA,  HUD,  HHS,  and 
DOD  to  determine  the  nxunber  and 
service  periods  of  veterans  who  are 
homeless  and  what  VA  benefits  these 
veterans  are  entitled  to; 

Require  the  VA  to  increase  its  out- 
reach efforts  to  homeless  veterans  to 
ensure  that  they  receive  the  health 
care,  job  counselling,  and  income 
maintenance  support  for  which  they 
are  eligible; 

Authorize  the  VA  to  take  new  ef- 
forts—such as  those  I  understand  have 
been  developed  at  some  VA  facilities  in 
my  home  State  of  California— to  facili- 
tate employees  who  wish  to  volunteer 
their  time  and  energy  to  provide  as- 
sistance to  homeless  veterans:  and 

Provide  for  the  VA,  under  arrange- 
ments with  veterans  organizations  and 
other  nonprofit  private  or  public  orga- 
nizations,    to     transfer     hard-to-sell 
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houses  from  the  agency's  inventory  of 
over  21,000  properties  for  repair  and 
use  primarily  for  homeless  veterans 
and  their  families. 

Much  needs  to  be  done.  Much  can  be 
done.  We  must  work  on  a  bipartisan 
basis,  witlh  cooperation  between  the 
Congress  und  the  White  House. 

I  will  work  to  make  siu-e  that  legisla- 
tive action  Is  responsible  and  will  make 
a  real  difference  for  the  people  on 
America's  streets.  And  I  will  do  what  I 
can  to  make  sure  that  promises  made 
on  this  issue  are  promises  kept. 

This  is  a  good  first  step.  I  urge  my 
colleagues  to  take  it  quicldy. 

Mr.  BDRDICK.  Mr.  President.  I  am 
pleased  that  the  Senate  is  taking  up 
this  emeifiiency  legislation  in  such  an 
expedited  manner.  There  is  no  doubt 
that  we  need  to  have  this  additional 
assistance  for  the  homeless  people  of 
our  coimtry. 

I  want  you  to  know  that  I  am  inti- 
mately awEu-e  of  the  plight  of  the 
homeless  people.  Just  recently,  I  spent 
the  night  at  a  homeless  shelter  in  my 
State  and  I  can  tell  you  that  any  as- 
sistance that  we  can  provide  these 
people  is  not  too  much.  I  talked  with 
these  people,  slept  with  them,  and  had 
breakfast  with  them  in  the  morning. 
They  are  hungry,  they  are  cold,  and 
they  are  alone.  They  need  our  compas- 
sion and  our  funding.  What  hit  me 
most  about  the  experience,  is  that 
while  I  was  leaving,  they  were  not.  I 
am  going  home.  They  had  no  place  to 
go. 

Mr.  President.  I  hope  that  this  meas- 
ure will  pass  without  delay,  and  that 
the  President  will  approve  the  meas- 
ure so  that  the  assistance  can  be  made 
available  Immediately. 

Mr.  President.  I  further  want  to 
draw  to  my  colleagues'  attention  the 
provision  in  this  bill  which  I  inserted 
just  this  morning  which  will  overturn 
a  deferrtil  of  $28,559,000  that  the 
President  has  proposed  for  the  Tem- 
porary Emergency  Food  Assistance 
Program.  This  deferral  represents  57 
percent  of  that  program's  total  fund- 
ing, and  t  would  like  to  explain  to  my 
coUeagueE  exactly  what  this  drastic 
cut  in  funding  means  for  each  and 
every  State. 

TEFAP  provides  funding  for  the 
intrastate  storage  and  distribution  of 
USDA  donated  commodities.  Under 
this  program,  assistance  may  be  pro- 
vided to  cover  the  costs  incurred  by 
charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and 
similar  nonprofit  eligible  recipient 
agencies  providing  nutrition  assistance 
to  relieve  situations  of  emergency  and 
distress  through  the  provision  of  food 
to  needy  persons,  including  low- 
income  and  unemployed  persons. 

The  allocation  of  fluids  to  the  States 
is  based  upon  a  formula  which  consid- 
ers  the   State's   unemployment   level 


and  the  number  of  persons  with  in- 
comes below  the  poverty  level. 

This  proposed  deferral  of  57  percent 
of  the  funding  for  this  year  means 
that  the  States  are  going  to  have  to 
eliminate  the  program.  Without  the 
Federal  funding,  they  cannot  afford  to 
administer  the  program.  The  result 
would  be  that  the  millions  of  individ- 
uals now  receiving  benefits  under  this 
program  would  be  cut  off.  In  my  State 
alone,  Mr.  Chairman,  we  are  providing 
these  commodities  to  93,000  individ- 
uals every  month. 

A  great  many  people,  especially  the 
elderly  and  marginal  income  families, 
depend  on  this  program  to  supplement 
their  diets.  It  would  be  a  big  mistake 
to  cut  them  off. 

It  would  be  a  double  mistake  because 
the  commodities  used  are  in  surplus 
and  if  they  are  not  donated  to  this 
program,  they  will  be  left  to  sit  in  stor- 
age, go  unused,  incur  storage  costs  for 
the  Government,  and  possibly  get  dis- 
carded in  the  end. 

What  is  so  aggravating,  Mr.  Chair- 
man, is  that  before  we  even  received 
the  deferral  message,  the  States  were 
told  by  the  Department  of  Agriculture 
that  their  funding  for  this  program 
had  been  cut  and  that  they  were  to 
plan  accordingly.  As  a  result,  many 
States  are  putting  holds  on  their  ship- 
ments of  commodities  for  March  be- 
cause they  don't  Imow  if  they'll  have 
the  money  to  get  the  food  to  the 
people  who  need  it.  It  is  absolutely  ri- 
diculous. 

The  confusion  and  disruption  that 
this  deferral  causes  carmot  be  imderes- 
timated.  The  effect  of  the  deferral  is 
to  reduce  the  second  quarter  alloca- 
tion by  at  least  25  percent.  This  leaves 
the  States  no  time  to  make  alternate 
provisions  for  this  quarter,  or  for  the 
remainder  of  the  fiscal  year. 

Many  States  have  already  ordered 
foods,  made  delivery  and  distribution 
arrangements,  and  Informed  local  dis- 
tribution sites  of  the  foods  to  be  re- 
ceived during  this  second  quarter.  This 
was  done  by  States  with  the  under- 
standing that  Pedersd  funding  would 
be  available  to  cover  the  costs  in- 
curred. Without  any  forewarning, 
USDA  is  now  withholding  Federal 
funding  necessary  to  complete  the 
commitments  previously  made  by  the 
States. 

So  you  see.  this  is  no  way  to  nm  a 
Federal  program,  and  it  is  fundamen- 
tally unfair  to  do  this  to  the  States  at 
this  time.  Congress  cannot  afford  to 
wait  to  deal  with  this  deferral.  That  is 
why  I  inserted  this  provision  to  over- 
turn the  deferral  and  I  hope  my  col- 
leagues will  support  me  in  this  effort. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 102,  a  joint  resolution  to  provide 
an  additional  $50  million  for  the 
Emergency  Food  and  Shelter  Program 
of  the  Federal  Emergency  Manage- 
ment Agency  [FEMAl.  The  funds  will 


be  made  inunediately  available  by 
transfer  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  from  VEHLA's  disaster 
relief  account  into  the  Elmergency 
Food  and  Shelter  Program. 

The  bill  contains  no  new  budget  au- 
thority. Rather,  it  is  a  transfer  of  pre- 
viously appropriated  funds  for  disaster 
relief  programs. 

The  point  here  is  this:  disaster  has 
already  struck  for  homeless  Ameri- 
cans. E^very  day  that  we  wait  and 
argue  about  the  nature  of  the  disaster, 
it  simply  grows  more  tragic  in  our 
midst. 

There  are  at  least  350.000  homeless 
Americans— possibly  as  many  as  3  mil- 
lion. Twenty-eight  percent  of  the 
homeless  population  is  families  with 
children— and  that  figure  is  rising. 
During  1986,  the  demand  for  assisted 
housing  by  low-income  households  in 
our  cities  increased  by  an  average  of 
40  percent.  Over  the  last  5  years, 
decent,  affordable  housing  for  low  and 
moderate  income  households  de- 
creased in  most  of  those  same  cities. 
Twenty-foiu"  percent  of  those  seeking 
just  temporary  shelter  are  denied  it. 

My  home  State  of  Connecticut  has 
been  blessed  with  great  prosperity.  We 
have  worked  for  it.  We  are  proud  of  it. 
And  yet,  in  the  midst  of  Cormecticut's 
growth  and  prosperity  there  is  vast 
deprivation.  In  October  of  1983,  Con- 
necticut's Gov.  William  A.  O'Neill  ap- 
pointed a  task  force  to  provide  leader- 
ship to  insure  that  the  needs  of  the 
homeless  are  met.  They  have  done  a 
tremendous  job,  producing  among 
other  things  an  action  plan  to  address 
the  needs  of  the  homeless  in  Connecti- 
cut. As  that  report  outlines  In  great 
detail,  the  needs  of  the  homeless  in 
Connecticut  alone  are  formidable.  In 
fact,  the  Connecticut  Coalition  for  the 
Homeless,  a  Statewide  advocacy  group, 
estimates  that  there  are  over  25,000 
homeless  people  in  the  State;  25.000 
homeless  human  beings  in  one  of  the 
most  prosperous  States  in  our  Nation. 

It  is  beyond  time  that  the  whole 
Congress  and  the  administration — es- 
pecially—set their  priorities  straight 
and  work  with  our  States,  local  gov- 
ernments, direct  providers,  organiza- 
tional providers  and  others  to  end 
homelessness  in  America.  Until  now,  as 
far  as  the  homeless  are  concerned,  our 
priorities  here  in  Washington  have 
been  way  out  of  line.  We  must  begin  to 
reach  the  homeless  this  winter,  their 
time  of  greatest  need.  The  passage  of 
House  Joint  Resolution  102  here  today 
will  be  a  critical  first  step  in  setting 
things  aright. 

But  make  no  mistake.  House  Joint 
Resolution  102  is  in  no  way  an  alterna- 
tive to,  or  a  substitute  for,  the  compre- 
hensive legislation  represented  in  H.R. 
558,  legislation  supported  by  House 
Speaker  Wright  and  introduced  in  the 
other  body.  That  important  legislation 
calls  for  a  $500  million  program  to  pro- 
vide for  the  emergency  needs  of  the 


homeless  and  to  establish  provisions 
which  would  help  the  homeless  perma- 
nently improve  their  lives.  I  applaud 
our  colleagues  in  the  other  body  for 
their  bold  strokes.  And  I  pledge  my 
utmost  support  for  their  efforts.  I  also 
pledge  my  time  and  energy  toward  a 
bipartisan  Senate  goal  of  crafting  com- 
prehensive legislation  for  the  home- 
less. 

The  passage  of  House  Joint  Resolu- 
tion 102  today  is  simply  the  signal  that 
our  work  has,  at  long  last,  begun. 

FDR  once  said  that  the  "test  of  our 
progress  is  not  whether  we  add  to  the 
abundance  of  those  who  have  too 
much;  it  is  whether  we  provide  enough 
for  those  who  have  too  little."  I 
submit  that  those  are  words  that  we 
should  heed  today  as  proudly  as  we 
heeded  them  50  years  ago.  Times  have 
changed.  I  am  the  first  to  admit.  But 
times  have  not  changed  so  much  that 
we  have  forgotten  that  when  one  suf- 
fers, we  all  suffer. 

Homeless  Americans  need — and  de- 
serve—prompt, effective,  and  compas- 
sionate action  on  the  part  of  Congress. 
Until  now,  our  response  has  been  em- 
bltteringly  too  little.  Let  us  act  before 
our  response  is  callously  too  late. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  House  Joint  Resolution 
102,  legislation  which  would  transfer 
funds  from  the  Disaster  Relief  Pro- 
gram of  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  to  the  E^mer- 
gency  Food  and  Shelter  Program.  The 
need  for  additional  homeless  fimds  is 
inunediate  and  widespread. 

Mr.  President,  we  have  a  crisis  in 
homelessness  and  the  visions  are  all 
around  us.  One  only  has  to  go  two 
blocks  from  where  we  stand  today  to 
see  the  vivid  impact  and  effect  of  this 
crisis.  What  most  of  us  characterize  as 
home  sweet  home  is  drastically  differ- 
ent for  those  on  the  streets.  Instead  of 
warm  beds  and  glowing  fires,  the 
homeless  find  warmth  and  shelter  on 
steam  grates  and  in  cold  desolate 
buildings.  The  nature  and  character  of 
the  homeless  population  has  changed 
as  the  numbers  have  increased.  The 
victims  today  represent  a  diverse  pop- 
ulation ranging  from  families  with 
children,  to  the  elderly,  to  the  recent- 
ly unemployed,  to  the  mentally  and 
physically  disabled. 

This  resolution  will  not  provide 
money  to  fund  fancy  hotels  or  expen- 
sive apartment  buildings.  Rather,  the 
resolution  will  provide  additionaJ  re- 
sources to  a  program  that  works.  Since 
its  inception  4  years  ago,  FEatA's 
Emergency  Food  and  Shelter  Program 
has  provided  more  than  55  milUon 
nights  of  shelter  and  more  than  250 
million  meals  for  the  homeless.  The 
transfer  of  funds  we  approve  today 
will  be  channeled  through  FEMA  to  a 
national  board  of  charitable  organiza- 
tions such  as  the  United  Way.  the  Sal- 
vation Army,  the  National  Conference 
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of  Cmthollc  Chmritles,  the  Council  of 
Jewish  Federations,  and  the  American 
Red  Cross.  In  turn,  the  national  board 
distributes  the  money  on  the  basis  of 
unemployment  and  poverty  to  hun- 
dreds of  local  boards  throughout  the 
country. 

Homelessness  is  growing  at  a  rate  we 
have  not  seen  since  the  Oreat  Depres- 
sion. The  causes  of  the  crisis  we  face 
today  are  varied,  but  there  is  no  doubt 
that  some  of  the  blame  rests  with  the 
Federal  Oovemment.  Recent  cutbacks 
in  funds  for  low-income  programs  for 
Job  training,  food  stamps,  and  health 
care  benefits,  coupled  with  the  crisis 
in  housing  avaOability  and  affordabU- 
ity  have  meant  a  swell  in  the  ranks  of 
those  forced  to  assume  the  role  of 
street  people.  A  recent  article  in  the 
Washington  Post  noted  that  homeless- 
ness  in  the  Washington.  £>C,  area 
alone  had  increased  by  more  than  500 
percent  in  the  last  year. 

Mi.  President,  the  emergency  fund- 
ing resolution  that  we  are  considering 
today  is  certainly  not  a  panacea  for 
the  problems  of  homelessness  and 
should  not  be  viewed  as  such.  The  very 
need  for  this  resolution  today  raises 
serious  questions  and  concerns  that 
Congress  must  seek  to  address  in  the 
near  future  as  we  begin  discussions  on 
ccnnprehensive  homeless  legislation. 
The  resolution  will,  however,  provide 
some  temporary  relief  to  the  homeless 
during  a  period  that  can  be  especially 
brutal  to  those  on  the  streets. 

In  a  Nation  that  prides  itself  on  high 
standards  and  humanitarian  tradition 
we  cannot  turn  our  backs  on  those 
who  need  our  help  the  most.  I  support 
this  resolution  and  urge  my  colleagues 
to  pass  it  expeditiously. 

Mr.  COCHRAN.  Mr.  President,  this 
morning  the  Appropriations  Commit- 
tee amended  and  reported  House  Joint 
Resolution  102,  the  emergency  supple- 
mental for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal JE^ner- 
gency  Management  Agency  [FEMAl. 
This  resolution  includes  a  provision 
disapproving  the  proposed  deferral 
(D87-33)  in  the  amount  of  $28,559,000 
relating  to  the  Temporary  Emergency 
Food  Assistance  Program  [TEFAFl. 

Funds  for  TEPAP  are  administered 
by  the  Pood  and  Nutrition  Service  of 
the  Department  of  Agriculture 
through  grants  to  State  agencies 
which  operate  commodity  distribution 
programs.  Allocation  of  the  funds  to 
States  is  based  on  a  formula  which 
considers  the  States'  imemployment 
rates  and  the  number  of  persons  with 
incomes  below  the  poverty  level. 

In  fiscal  year  1985,  almost  a  billion 
dollars'  worth  of  surplus  commodities 
were  distributed  to  assist  needy  indi- 
viduals. Donations  continued  in  fiscal 
1986.  Precise  levels  of  commodities 
made  available  for  distribution  depend 
upon  the  availability  of  surplus  com- 
modities and  requirements  regarding 
displacement.    Over    $56,800,000    was 


used  in  fiscal  year  1985  to  help  State 
and  local  authorities  with  the  storage 
and  distribution  costs  of  providing  sur- 
plus commodities  to  needy  individuals; 
$50,000,000  was  appropriated  for  fiscal 
year  1986  and  was  allocated  to  the 
States  for  their  use. 

For  fiscal  year  1987,  $50,000,000,  the 
full  authorized  level,  was  again  appro- 
priated and  included  In  the  continuing 
resolution.  However,  just  yesterday  a 
message  was  sent  to  Congress  propos- 
ing Referral  of  all  unobligated  TEPAP 
funds  as  of  January  5,  1987.  Mr.  Presi- 
dent, deferral  of  these  funds  wUl  cause 
widespread  disruption  in  the  Tempo- 
rary Emergency  Pood  Assistance  Pro- 
gram, and  most  States  will  be  forced 
to  curtail  or  discontinue  the  distribu- 
tion of  the  much  needed  surplus  agri- 
cultural commodities  to  the  hxmgry 
and  homeless.  By  taking  action  to 
overturn  this  deferral  now.  States  will 
be  able  to  proceed  with  their  programs 
without  disruption. 

In  view  of  the  need  to  provide  emer- 
gency food,  clothing  and  shelter  assist- 
ance, I  urge  my  colleagues  to  support 
this  supplemental  resolution  and  the 
disapproval  of  this  proposed  deferral. 

Mr.  DOLE.  Mr.  I»resident,  we  are 
considering  a  very  important  and 
timely  amendment,  S.  341,  reported 
out  of  the  Agriculture  Committee 
today.  I  commend  Senator  Borem  for 
his  efforts  intended  to  make  technical 
changes  to  the  Mattingly  disaster  pay- 
ment legislation  enacted  during  the 
99th  session. 

This  legislation  is  of  interest  to 
many  farmers  in  Kansas,  as  well  as 
Oklahoma  and  other  States.  It  would 
ensure  that  producers  of  the  1987  crop 
of  winter  wheat  would  be  eligible  to 
apply  for  disaster  payments  and  would 
extend  the  signup  deadline  from  Janu- 
ary 31  to  February  28,  1987. 

Last  year,  farmers  across  the  Nation 
experienced  some  of  the  worst  natural 
disasters  in  years.  In  some  cases  the 
floods  and  droughts  were  the  worst  in 
centuries.  In  one  area  of  southwest 
Kansas,  farmers  received  up  to  35 
inches  of  rain  within  a  2-week  period. 
Many  have  still  not  been  able  to  plant 
their  wheat  crop,  normally  done  in  the 
fall,  and  are  desperately  seeking  a  way 
to  participate  in  the  1987  wheat  pro- 
gram. Without  some  type  of  assist- 
ance, thousands  of  farmers  in  Kansas 
alone,  could  be  forced  out  of  farming. 
Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  support  House  Joint  Resolution 
102,  a  resolution  authorizing  the 
transfer  of  $50  million  to  the  Federal 
Emergency  Management  Agency's 
[PBMA]  Emergency  Pood  and  Shelter 
Program. 

The  transfer  is  of  money  already  ap- 
propriated to  FEMA  for  disaster  relief. 
According  to  the  House  Appropria- 
tions Committee  report,  the  transfer 
will  not  disrupt  the  disaster  relief  pro- 
gram, as  sufficient  unobligated  bal- 
ances are  already  on  hand. 
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The  trinsfer  will,  though,  address  a 
serious  problem  facing  our  society. 
The  number  of  homeless  is  growing 
and  the  need  for  additional  assistance 
in  the  winter  months  is  obvious.  Con- 
gress appropriated  $70  million  for  the 
Elmergency  Food  and  Shelter  Program 
for  fiscal  year  1987.  This  amount  has 
not  beea  enough,  which  is  why  we 
seek  this  transfer  for  an  additional  $50 
million.  This  past  week's  snow  storm 
has  certainly  reminded  us  of  the  con- 
ditions that  mother  nature  can  bring 
in  the  whiter.  But  we  have  been  fortu- 
nate; we  have  a  home  to  sleep  in  at 
night.  The  individuals  that  this  money 
will  help  sleep  on  the  streets.  We 
cannot  allow  this  to  continue. 

Mr.  President,  my  State  especially 
has  been  hard  hit  by  an  increasing 
number  of  homeless  New  Mexicans.  A 
declining  State  economy  has  contrib- 
uted to  this.  According  to  State  fig- 
ures, collective  employment  in  copper, 
potash,  coal,  molybdenum,  and  urani- 
imi  production  in  New  Mexico  dropped 
60  percent  lietween  1980  and  1985.  Em- 
ployment in  oil  and  gas  extraction  has 
declined  nearly  40  percent  since  1981, 
and  in  1986  fell  over  25  percent.  Unem- 
ploymenl  continues  to  rise;  it  is  ex- 
pected to  climb  to  10.6  percent  this 
year. 

Continuing  to  grow  is  New  Mexico's 
poor  which  has  increased  30  percent 
since  1980.  According  to  a  report  com- 
missioned by  the  New  Mexico  State 
Legislature  and  completed  in  Decem- 
ber 1986,  one  in  every  seven  New  Mexi- 
can families  lives  below  the  poverty 
level.  In  fact,  it  documented  that  the 
overwhelming  majority  of  New  Mexi- 
cans are  unserved  by  New  Mexico's 
welfare  programs.  For  example  only 
one-fifth  of  the  poor  in  New  Mexico 
are  receiving  AFDC  benefits  of  those 
that  are  eligible. 

Perhaps  even  more  critical  is  the 
lack  of  low-income  housing.  In  Albu- 
querque, the  public  housing  authority 
reports  that  as  many  as  2,000  people 
are  on  its  waiting  list  for  public-subsi- 
dized housing,  yet  a  15-percent  vacan- 
cy rate  exists  for  private  housing  in 
the  city.  The  major  obstacle  to  becom- 
ing a  homeowner  remains  an  inability 
to  afford  adequate  hoiising. 

Mr.  President,  we  do  our  part  to  help 
address  the  homeless  problem  by  re- 
directing these  much  needed  funds. 
New  Mexico  now  receives  $540,975 
from  the  Emergency  Pood  and  Shelter 
Program.  The  New  Mexico  State  Leg- 
islature's report  on  the  homeless  pro- 
vides recommendations  that  I  believe 
deserve  serious  study.  I  will  vote  in 
favor  of  this  resolution  because  its  a 
positive  step  forward.  I  urge  my  col- 
leagues to  also  join  me. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 


tion is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  be 
read  a  third  time. 

The  joint  resolution  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  have 
had  it  called  to  my  attention  that  I 
said  there  will  be  no  more  roUcall 
votes  tonight.  I  meant  following  this 
rollcaU  vote. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
question  is  on  final  passage  of  the 
joint  resolution.  The  clerk  will  call  the 
roU. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
New  Jersey  [Mr.  Latttenberg],  and  the 
Senator  from  North  Carolina  [Mr. 
Santord]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas 
[Mr.  Bentsen]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator from  Idaho  [Mr.  McClure],  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Utah  [Mr.  Staf- 
ford], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  is  paired  with  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]. 

If  present  and  voting,  the  Senator 
from  Wyoming  would  vote  nay  and 
the  Senator  from  Minnesota  would 
vote  "yea." 

I  further  announce  that  the  Senator 
from  Missouri  [Mr.  Bond]  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  78, 
nays  5,  as  follows: 

[RoUc&ll  Vote  No.  12  Leg.] 


YEAS-78 

Aduns 

Chafee 

Dole 

Baucus 

ChUes 

Domenlcl 

Biden 

Cochran 

Evans 

Blngaman 

Cohen 

Exon 

Boren 

Conrad 

Ford 

Boachwltz 

D'Amato 

Fowler 

Breaux 

Danforth 

Oam 

Bumpers 

Daachle 

Olenn 

Burdick 

DeConclnl 

Oore 

Byrd 

Dodd 

Graham 

Grassley 

Matsunaca 

Riecle 

Harkin 

McConnell 

Rockefeller 

Hatch 

Melcher 

Roth 

Hecht 

Metzenbaum 

Sarbanes 

Heflln 

Mlkulskl 

Sasser 

Heinz 

Mitchell 

Shelby 

Holllngs 

Moynlhan 

Simon 

Inouye 

Murkowski 

Simpson 

Johnston 

Nickles 

Specter 

Kassebaum 

Nunn 

Stennls 

Kasten 

Packwood 

Thurmond 

Kennedy 

Pell 

Trlble 

Kerry 

Pressler 

Warner 

Leahy 

Proxmire 

WUson 

Levin 

Pryor 

Wlrth 

Lugar 

Reld 

NAYS-5 

Zorlnsky 

Gramm 

Humphrey 

Symms 

Helms 

Rudman 

NOT  VOTING- 

-17 

Armstrong 

Durenberger 

Sanford 

Bentsen 

Hatfield 

Stafford 

Bond 

Lautenberg 

Stevens 

Bradley 

McCain 

Wallop 

Cranston 

McClure 

Weicker 

Dixon 

Quayle 

So  the 

joint  resolution  (H.J.  I 

102)  was  passed. 

ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  the  following  requests  with 
the  able  Republicsui  leader. 


ORDER  TO  PLACE  S.  RES.  94  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolu- 
tion. Senate  Resolution  94,  concerning 
arms  control  negotiations  with  the 
Soviet  Union,  which  I  introduced  on 
behalf  of  myself,  Mr.  Dole,  and  Mr. 
BoREN,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  minutes  and  that  Senators 
be  permitted  to  speak  therein  for  not 
to  exceed  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MENTAL  HEALTH 

Mr.  BYRD.  Mr.  President,  it  gives 
me  great  pleasure  to  annoimce  that 
our  esteemed  colleague  from  Texas, 
Senator  Bentsen,  is  being  honored  by 
the  Mental  Health  Association  of 
Texas  tomorrow.  The  occasion  is  the 
grand  opening  of  the  association's 
Austin  Centre  in  Austin,  TX. 

In  the  16  years  that  I  have  worked 
with  Senator  Bentsen,  I  have  become 
well  aware  of  his  dedication  to  improv- 
ing the  quality  of  life  for  every  Ameri- 
can, especially  the  less  fortimate  and 
the  mentally  and  physically  impaired. 

It  is  fitting  and  appropriate  that  the 
association  has  chosen  to  honor  our 
coUeague  from  Texas  who  has  so  ac- 


tively assisted  it  in  meeting  its  goals  of 
promoting  mental  health  and  improv- 
ing the  care  and  treatment  of  persons 
with  mental  Illness. 

He  was  the  cosponsor  of  the  Mental 
Health  Act,  and  in  1984,  he  wrote  the 
legislation  that  provides  block  grant 
moneys  to  the  mentally  ill— the  largest 
single  source  of  fimds  available  to  the 
States  for  this  purpose. 

And  he  has  been  particularly  active 
in  improving  the  quality  of  life  for  the 
children  of  the  United  States.  As  a 
member  of  the  Senate  Finance  Com- 
mittee he  has  been  a  leader  in  provid- 
ing for  children  with  special  health 
care  needs  and  he  helped  broaden 
access  of  children  to  Medicaid. 

During  a  time  of  fiscal  restraint  and 
retrenchment.  Senator  Bentsen  has 
set  priorities  and  has  sought  to  protect 
the  most  vulnerable  citizens  of  our 
great  land. 

I  congratulate  Senator  Bentsen,  and 
compliment  the  Mental  Health  Asso- 
ciation of  Texas  for  recognizing  and 
appreciating  his  contributions.  I  am 
pleased  to  call  this  honor  to  the  atten- 
tion of  my  colleagues. 


TRIBUTES  TO  SENATORS  ON 
FUNDING  RESOLUTION  FOR 
HOMELESS 

Mr.  BYRD.  Mr.  President,  I  express 
my  appreciation  and  admiration  to  the 
distinguished  Senator  from  Mississippi 
[Mr.  Stennis],  the  chairman  of  the 
Appropriations  Committee,  and  to  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  on  their  magnificent 
work  in  calling  the  committee  togeth- 
er today,  reporting  out  the  emergency 
resolution  dealing  with  the  homeless 
and  bringing  it  to  a  final  vote  on  the 
floor  this  evening. 

They  are  at  their  poet  of  duty  as 
always  and  the  Senate  is  in  their  debt. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  for  his  fine 
and  generous  words.  We  all  owe  a  debt 
to  him  and  to  the  others  who  worked 
on  this  bill.  It  is  an  important  matter 
and  grave  questions  were  involved  and 
important  votes  were  taken. 

As  far  as  this  bill  is  concerned,  we 
will  certainly  followup  on  it  and  dis- 
charge whatever  other  added  duties 
there  may  be  to  bring  it  to  a  head. 

I  commend  and  thank  the  Senator 
from  Kansas,  too,  for  the  work  he  did. 

Thank  you  both. 

ISiIr.  BYRD.  Mr.  President,  I  also  in- 
clude in  my  deserved  accolades  the 
name  of  the  distinguished  Senator 
from  New  Hampshire  [Mr.  Rudhah], 
who  on  the  other  side  of  the  aisle 
acted  with  an  equal  ability  and  with 
his  support  it  was  made  possible  that 
the  Senate  could  take  this  measure  up 
today  and  pass  it. 

I  express  thanks,  also,  to  the  able 
Republican  leader  l}ecause  without  his 
support  we  could  not  have  brought  the 
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reaolutlon  up  today,  and  the  1-day  rule 
would  have  given  us  a  problem.  With- 
out that  understanding  and  support  of 
Mr.  DOLS  and  of  Mr.  Wkicker,  also,  on 
the  other  side  of  the  aisle,  the  Senate 
would  not  have  completed  action  on 
this  measure  today. 

Mr.  STENNIS.  I  thinli  real  legisla- 
tive good  will  come  from  today's  work. 
It  may  not  look  fully  that  way  now. 
but  it  will  in  time. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  the  distinguished  majority 
leader  and  the  distinguished  chairman 
of  the  Appnvilations  Committee  and 
Members  on  both  sides  for  their  coop- 
eratl<Hi.  There  were  more  votes  than  I 
anticipated,  but  that  happens  from 
time  to  time.  But  there  is  still  some  in- 
centive because,  as  I  understand,  there 
will  not  be  a  session  tomorrow.  So, 
even  though  it  is  a  bit  later  than  some 
might  have  liked  this  evening,  they 
will  not  be  around  tomorrow.  So,  I 
thank  the  distinguished  majority 
leader  for  presdng  ahead. 

As  I  have  indicated.  I  am  certainly 
going  to  try  to  cooperate  with  the  ma- 
jority leader  to  keep  the  calendar 
clean,  keep  this  legislation  moving,  be- 
cause I  am  one,  as  I  think  we  all  are, 
who  would  like  to  finish  our  business 
by  October  1. 1  do  not  Imow  whether  it 
wiU  be  easy  every  day  but,  as  long  as 
we  can.  we  want  to  keep  pushing. 

I  congratulate  the  distinguished  ma- 
jority leader  for  his  efforts  so  far. 

I  understand  also  that  there  will  be 
a  request  to  the  majority  leader  by  the 
Senator  from  Oklahoma,  Senator 
BoBSH.  to  bring  up  a  bilL  I  am  advised 
that  has  been  cleared  on  this  side.  My 
colleague  from  Kansas  may  wish  to 
engage  in  a  colloquy  with  the  Senator 
f  nun  Oklahoma. 

Mr.  BTRD.  I  thank  the  distin- 
guished Republican  leader.  He  has 
given  to  the  majority  leader  every  con- 
sideration and  all  the  support  that  I 
could  have  expected  and  hoped  for.  He 
said  that  he  would  do  this.  He  has 
kept  his  commitment.  Obviously,  we 
all  Imow  that  there  will  be  times  when 
the  Republican  leader  wlU  have  prob- 
lems of  his  own,  and  I  understand 
that.  But  he  is  committed  to  getting 
on  with  the  business  of  the  Senate, 
keeping  the  calendar  as  clear  as  we 
can.  and  hopefully  getting  out  of  here 
by  the  1st  of  October  so  that  Senators 
can  then  go  back  to  their  home  States 
and  talk  with  their  people.  So.  I  thank 
him. 


AGRICULTX7RE  EOOIRGENCY 
ASSISTANCE  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  the  meas- 
ure to  which  the  Republican  leader  re- 
ferred was  S.  341.  This  is  a  bill,  as  I 
understand  it.  that  was  reported  by 
the  Committee  on  Agriculture  today. 
The  leader  on  the  other  side  has  said 
it  is  clear  on  his  side  of  the  aisle. 


I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
S.  341. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  fallows: 

A  bill  (S.  341)  to  provide  emergency  assist- 
ance to  certain  agriculture  producers,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senattor  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SECTION  1.  SHORT  TITLE. 

Thk  act  may  be  cited  as  the  "Agricultural 
Emergency  Assistance  Act  of  1987". 

SEC.  2.  PAYMENTS  FOR  IM7  CROP  OF  WHEAT. 

Section  633(B)  of  the  Agriculture.  Rural 
Development,  and  Related  Agencies  Appro- 
priations Act,  1987  (Public  Laws  99-500  and 
99-591),  (hereinafter  in  this  Act  referred  to 
as  "the  section")  is  amended— 

(1)  In  subsection  (a)(2),  by  inserting  "or 
the  1687  crop  of  wheat"  after  "peanuts": 

(2)  in  subsection  (aXSKA).  by  striking  out 
"The"  the  first  time  it  appears  and  inserting 
in  li«u  thereof  "With  respect  to  the  1986 
crop*  the"; 

(3)  in  subsection  (a)(5).  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

■(C)  With  respect  to  the  1987  crop  of 
wheaft.  the  loss  of  production  of  the  eligible 
producer  shall  be  the  quantity  of  wheat 
that  eligible  producers  on  a  farm  are  pre- 
vented from  planting  to  such  commodity  of 
other  nonconserving  crops  due  to  drought, 
excessive  heat,  floods,  hail,  or  excessive 
moisture  in  1986.  Such  loss  of  production  of 
the  eligible  producer  for  such  crop  shall  be 
determined  by  multiplying  (i)  50  percent  of 
the  farm  program  payment  yield  estab- 
lished from  the  crop,  by  (ii)  the  acreage  for 
which  prevented  planted  credit  is  approved 
by  the  Secretary.  The  acreage  determined 
under  clause  (ii)  plus  the  acreage  of  wheat 
planted  to  harvest  shall  not  exceed  in  1987 
permitted  acreage  determined  for  the 
crop."; 

(4)  In  subsection  (a)(8)(A),  by  inserting 
"(or,  in  the  case  of  the  1987  crop  of  wheat, 
the  1987  farm  program  payment  yield  for 
such  crop)"  after  "of  the  commodity"; 

(5)  in  subsection  (d)(2)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Applications  for  payments  with  re- 
spect to  the  1987  crop  of  wheat  must  be 
filed  on  or  before  February  28,  1987.  The 
applicant  for  such  payments  must  have 
agreed  to  participate  in  the  1987  wheat  pro- 
gram on  or  before  such  date." 

SEC.  I.  PAYMENT  DEADLINES. 

The  section  is  amended— 

(1)  In  subsection  (a)(1),  by  inserting  "or 
than  March  15,  1987,  whichever  is  later" 
after  "producer";  and 

(2)  in  subsection  (d)(3).  by  inserting  "or 
than  March  15,  1987.  whichever  is  later" 
before  the  period  at  the  end  thereof. 


SEC  4.  PAYMENTS  FOR  HAY  AND  STRAW. 

The  section  is  amended— 

(1)  In  sulasection  (cKl),  by  Inserting  "(in- 
cluding hay  and  straw  that  was  harvested  in 
1986,  stored  on  a  field,  and  removed  from 
the  field  by  a  flood)"  after  "commercial 
crops": 

(2)  in  sebsectlon  (d)(2)  (as  amended  by 
section  2(9)),  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  Ap|>Ucations  for  payments  with  re- 
stiect  to  hay  and  straw  referred  to  in  subsec- 
tion (c)(1)  must  be  filed  on  or  before  Febru- 
ary 28,  19flr7.": 

(3)  in  subsection  (e),  by  adding  at  the  end 
thereof  thp  following  new  paragraph: 

"(3)  Witti  respect  to  losses  of  hay  and 
straw  referred  to  in  subsection  (c)(l>— 

"(A)  the  total  amount  of  payments  made 
to  all  producers  may  not  exceed  $1,000,000; 
and 

"(B)  the  total  amount  of  payments  made 
to  an  individual  producer  may  not  exceed 
$20,000.". 

SEC.  S.  EMEtGENCY  CONSERVATION  PROGRAM. 

Title  IV  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  et  seq.)  is  amended— 

(1)  by  redesignating  section  406  as  section 
407;  and 

(2)  by  inserting  after  section  405  the  fol- 
lowing nev  section: 

"Sec.  406.  The  Secretary  of  Agriculture 
shall  take  such  action  as  is  necessary  to 
assure  that  agricultural  producers  are  pro- 
vided sufficient  time  to  complete  emergency 
measures  to  rehabilitate  farmland  damaged 
by  wind  erosion,  floods,  or  other  natural  dis- 
asters imder  the  emergency  conservation 
program  established  under  this  title.  In 
taking  su(3h  action,  the  Secretary  shall  con- 
sider the  time  of  year  the  disaster  occurred, 
the  time  of  year  the  emergency  measures 
were  begun,  and  the  extent  of  the  damage 
caused  by  the  disasters.". 

SEC.  «.  REPORT  ON  ADJUSTMENT  OF  LOAN  RATES 
DUE  TO  QUALITY  LOSSES. 

(a)  In  Oeneral.- Not  later  than  February 
17,  1987,  the  Secretary  of  Agriculture  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  describes 
the  cost  of  establishing  loan  rates  for  each 
of  the  1986  crop>s  of  feed  grains,  upland 
cotton,  and  soybeans  on  the  basis  of  the  av- 
erage quality  of  such  crop  produced  on  a 
farm  during  the  1984  and  1985  crop  years  if 
the  Secretary  determines  that  the  quality  of 
the  crop  produced  on  the  farm  was  reduced 
as  the  result  of  drought,  excessive  heat, 
floods,  hall,  or  excessive  moisture  in  1986. 

(b)  Co»T  Analysis.— In  preparing  the 
report  refluired  under  subsection  (a),  the 
Secretary  shall  Include— 

(Da  statement  of  the  total  amount  of 
budget  outlays  included  in  the  budget  sub- 
mitted by  the  President  under  section  1105 
of  title  31,  United  States  Code,  for  fiscal 
year  198t  for  the  production  adjustment 
and  price  support  programs  for  each  of  the 
1986  crops  of  feed  grains,  upland  cotton, 
and  soybeans;  and 

(2)  an  estimate  of  the  cost  of  conducting 
the  programs  If  loan  rates  are  established  in 
accordanee  with  subsection  (a)  (with  the 
same  set  of  economic  assumptions  used  to 
calculate  the  cost  of  the  program  under 
paragraph  (1)). 

SEC.  7.  RgPORT  ON  QUALrTY  LOSSES  FOR  PRO- 
GRAM CROPS  AND  FREEZE  CONDI- 
TIONS. 

Not  lattr  than  April  1,  1987,  the  Secretary 
of  Agriciilture  shall  submit  to  the  Commit- 
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tee  on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
with  respect  to  the  program  established  in 
the  section,  a  report  that  describes— 

( 1 )  the  method  and  cost  of  making  adjust- 
ments in  the  actual  production  on  a  farm  of 
a  crop  of  a  program  crop  to  reflect  any  re- 
duction In  the  quality  of  the  crop  caused  by 
drought,  excessive  heat,  floods,  hail,  or  ex- 
cessive moisture  In  1986,  including— 

(A)  a  description  of  the  method  the  Secre- 
tary would  utilize  to  make  the  adjustments; 

(B)  a  statement  of  the  total  amount  of  dis- 
aster payments  under  the  program  for  the 
1986  crop; 

(I..)  a  statement  of  the  total  amount  of  the 
reduction  of  the  payments  as  the  result  of 
the  payment  limitation  contained  in  subsec- 
tion (e)(1)  of  the  section  (taking  into  ac- 
count the  other  limitations  contained  In  the 
program);  and 

(D)  an  estimate  of  the  cost  of  making  the 
adjustments  inaccordance  the  method  de- 
scribed In  subparagraph  (A)  (taking  into  ac- 
count the  other  limitations  contained  in  the 
program);  and 

(2)  the  effect  of  making  payments  avail- 
able to  eligible  producers  under  the  pro- 
gram for  losses  of  production  due  to  freeze 
conditions  in  1986,  with  special  emphasis  on 
losses  to  producers  of  tree  crops. 

SEC.  8.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  the  section  is  amend- 
ed by  inserting  "or  other  law"  before  the 
first  comma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
the  distinguished  Republican  leader 
for  arranging  to  bring  this  bill  up  for 
consideration  tonight. 

This  is  an  emergency  measure.  It 
was  passed  out  of  the  Agriculture 
Committee  today  on  a  unanimous 
vote.  It  relates  to  disaster  payments 
for  very  hard-pressed  farmers  in  the 
midsection  of  the  country.  My  col- 
leagues will  remember  that  last  year, 
when  we  passed  the  emergency  disas- 
ter assistance  to  help  those  farmers 
who  were  the  victims  of  drought  and 
flood,  we  intended  to  help  all  of  the 
farmers  who  were  affected  last  year. 

Inadvertently,  the  bill  last  year  was 
written  in  a  manner  that  protected 
only  those  farmers  who  were  unable  to 
harvest  last  year.  It  did  not  provide 
protection  for  those  farmers  who  were 
unable  to  plant.  And,  as  growing  sea- 
sons are  different  in  different  parts  of 
the  country,  there  were  a  number  of 
farmers,  particularly  in  the  States  of 
Kansas,  Oklahoma,  and  Texas,  who, 
because  of  the  severe  flooding,  were 
unable  to  plant  their  crops,  their 
wheat  crops,  for  the  following  year.  So 
they  have  suffered  severe  damage. 

This  would  simply  alter  the  eligibil- 
ity standard  to  reflect  the  intent  of 
the  Senate  last  year  to  make  sure  that 
both  those  farmers  that  were  prevent- 
ed from  harvesting  and  those  farmers 
who  were  prevented  from  planting  as  a 
result  of  natural  disaster  would  be  cov- 
ered. 

There  is  an  additional  problem  in 
certain  areas  of  the  country  that  is  not 
fully  and  completely  addressed  by  this 
bill. 
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In  the  State  of  Kansas,  for  example, 
and  potentially  in  some  areas  of  Okla- 
homa, there  may  have  been  some 
farmers  who  either  planted  by  nontra- 
ditional  means,  went  to  the  extra  ex- 
pense of  having  airplanes  flown  in  to 
do  planting,  or  turned  to  plant  some 
other  crop.  They  now  need  a  waiver 
from  the  Secretary  of  Agriculture.  He 
has  discretionary  authority  to  grant  it, 
and  to  allow  them  to  receive  disaster 
assistance  because  of  additional  costs 
they  have  incurred  and  to  not  penalize 
them  in  their  loss  of  base  if  they 
happen  to  plant  a  different  crop.  So 
they  need  to  be  protected  in  two  ways: 
If  they  went  to  the  additional  expense 
of  nontraditional  planting,  they 
should  be  covered  by  disaster  help;  or, 
if  they  planted  a  different  crop,  they 
should  receive  a  waiver  so  they  do  not 
lose  their  normal  full  base  participa- 
tion, let  us  say,  in  the  wheat  crop 
where  they  have  been  able  to  plant  as 
normal  and  had  not  been  interferred 
with  because  of  floods. 

We  discussed  this  matter  with  some 
of  our  colleagues,  particularly  Mem- 
bers Whittaker  and  others  from 
Kansas,  on  the  House  side.  We  are 
very  hopeful  that  will  be  addressed. 
Both  Senators  from  Kansas  and  I 
have  discussed  this.  I  am  very  sympa- 
thetic to  their  situation.  I  hope  the 
Secretary  will  issue  a  waiver.  If  he 
does  not,  as  this  bill  goes  through  the 
process  as  the  author  of  this  particu- 
lar legislation,  I  will  certainly  support 
in  conference  and  otherwise  in  the  leg- 
islative process  some  provisions  that 
would  take  care  of  the  needed  waiver 
if  it  is  not  done  under  a  discretionary 
basis  by  the  Secretary  as  we  hope  it 
will  be. 

We  are  hopeful  we  can  go  ahead  and 
act  on  this  bill  tonight  because  if  we 
do  not  the  Department  will  not  have 
received  a  message  that  they  should 
plan  on  expanding  their  categories  of 
eligibility.  I  think  that  is  very  impor- 
tant because  they  start  distributing 
the  $400  million  appropriated  last 
year.  They  will  receive  a  message  from 
us  this  week  that  makes  it  clear  that 
we  want  to  cover  those  farmers  who 
were  prevented  from  planting  as  well 
as  those  farmers  who  were  prevented 
from  harvesting. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  thank  the  Senator  from  Okla- 
homa, Mr.  BoREN,  for  really  explain- 
ing in  such  an  eloquent  way  the  im- 
portance of  this  legislation.  The  Re- 
publican leader,  Mr.  Dole,  and  I  have 
a  shared  concern  about  the  southeast 
area  of  Kansas  in  particular  where 
there  was  extraordinary  damage  done 
because  of  planting,  and  the  impor- 
tance of  the  waiver  for  yield  reduc- 
tions really  applies  there  because  of 
the  planting  of  spring  wheat.  It  is  a 


rather  unique  concern  of  this  particu- 
lar area,  but  the  entire  bill  is  very  im- 
portant, too.  A  lot  of  work  has  been 
done  by  the  Agriculture  Committee, 
and  it  is  our  hope  that  through  this 
process,  as  Senator  Borer  has  ex- 
plained, the  House  will  be  able  to  ad- 
dress—and in  conference— this  particu- 
lar concern.  The  Secretary  of  Agricul- 
ture has  at  his  discretion  the  ability  to 
waive  the  yield  reductions  as  it  is.  But 
I  do  not  think  he  will  use  this  author- 
ity. Perhaps  now  it  may  be  addressed 
by  statute.  So  I  hope  that  this  can  be 
given  some  special  focus  as  it  moves 
over  to  the  House,  and  in  conference. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oldahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  Kansas,  Senator  Kassebaum,  and 
my  colleague.  Senator  Dole,  the  dis- 
tinguished Republican  leader,  for 
their  understanding  of  this  matter, 
and  for  their  understanding  of  the 
need  to  press  ahead  tonight  to  get 
something  enacted  on  the  part  of  the 
Senate  to  send  a  message  to  the  De- 
partment, and  I  also  understand  the 
need  to  expand  the  scope  of  this  provi- 
sion. I  will  certainly  work  to  do  so. 

The  risk  that  we  run  of  not  taldng 
any  action  tonight  is  that  we  might 
not  help  all  farmers  who  were  unable 
to  plant  in  normal  fashion  being 
passed  over  and  not  being  covered  by 
the  disaster  assistance  as  we  all  in- 
tended last  year. 

So  I  think  taking  this  action  tonight 
is  extremely  important.  I  appreciate 
their  understanding  of  that.  There  are 
many  hardpressed  farmers  in  Kansas, 
Oklahoma,  Texas,  and  a  few  other 
States  who  wUl  certainly  be  benefited 
by  this  action. 

I  hope  we  can  as  we  have  stated 
complete  the  process  as  the  matter 
goes  through  the  House  and  likely  to 
conference,  and  address  the  waiver 
issue  as  well  if  the  Secretary  does  not 
use  the  discretion  that  we  hope  he  will 
use  to  grant  the  waiver. 

But  I  want  to  thank  all  concerned, 
the  leadership  of  the  Agriculture  Com- 
mittee, as  well  as  the  distinguished 
majority  leader.  Senator  Byrd,  and 
the  leadership  on  both  sides  for  being 
sensitive  to  the  needs  of  these  farmers 
and  moving  this  along  so  quickly  on  an 
emergency  basis.  I  think  it  demon- 
strates that  the  Senate  truly  can  move 
especially  when  there  are  farmers  that 
need  our  help  on  an  emergency  basis. 

Mr.  DOLE.  Mr.  President,  wiU  the 
Senator  from  Oklahoma  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  DOLE.  I  will  take  30  seconds  to 
underscore  the  comments  made  by 
both  the  Senator  from  Oklahoma  and 
my  distinguished  colleague  from 
Kansas,  Senator  Kassebaum.  I  assume 
it  may  be  added  on  the  House  side.  It 
may  be  in  conference  and  there  will 
not  be  any  problem.  But  I  am  advised 
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that  there  are  some  farmers  in  south- 
east Ksniias.  as  Senator  Kassdaum  in- 
dteated.  who  will  be  denied  certain 
benefits  unless  the  waiver  is  obtained. 

I  would  also  urge  Secretary  Lyng. 
and  others,  that  if  the  House  should 
decide  Just  to  take  this  biU  to  help 
other  farmers,  he  might  use  his  discre- 
tionary authority  to  take  care  of  the 
remainder. 

Mr.  BOREN.  Sir.  President,  I  share 
that  concern.  I  again  thank  all  of  my 
colleagues  who  were  part  of  this  effort 
to  move  very  speedily  on  an  emergen- 
cy basis  on  this  matter. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  the  Agri- 
cultural Emergency  Assistance  Act  of 
1987  was  originally  introduced  by  Sen- 
ator Boam  and  is  designed  to  correct 
some  omissions  in  the  disaster  assist- 
ance package  that  we  adopted  last  fall. 
This  matter  requires  our  urgent  atten- 
tion since  the  current  deadline  for 
iwiriTur  disaster  assistance  applica- 
tions is  January  31. 

The  first  omission  in  last  year's  Dis- 
aster Pi^mient  Program  relates  to 
wheat  producers  who  were  prevented 
from  planting  their  1987  crop  In  late 
1986  because  of  flooding  and  other  re- 
lated disasters. 

We  intended  to  cover  both  spring 
and  fall  planted  wheat  in  that  disiaster 
assistance  legislation.  However,  the 
law  did  not  technically  include  produc- 
ers of  the  1987  winter  wheat  crop 
which  was  planted  in  the  fall  of  1986. 

This  bill  will  correct  that  technical 
error  and  require  the  Secretary  of  Ag- 
riculture to  make  disaster  pajnnents  to 
all  wheat  producers  who  were  prevent- 
ed in  1986  from  planting  the  1987 
wheat  crop  in  time  to  assure  normal 
crop  production.  Producers  will  have 
to  V)ply  for  this  assistance  by  Febru- 
ary 28,  1987.  To  be  eligible  for  this  as- 
sistance the  producers  must  agree  to 
particiiMite  in  the  1987  wheat  program. 

During  the  markup  on  this  emergen- 
cy assistance  bill  Senator  Pryor  raised 
an  amendment  to  address  another 
problem  with  last  year's  Disaster  Pay- 
ment Program.  Under  the  provisions 
enacted  last  fall  producers  are  covered 
only  if  there  was  a  reduction  in  farm 
production  of  more  than  50  percent. 
That  approach  works  weU  for  most 
crops,  but  not  for  cotton. 

The  value  of  cotton  is  seriously  re- 
duced by  moisture  even  though  the 
total  production  of  the  farm  may  not 
be  adversely  affected.  For  example, 
5,000  poimds  of  moisture  damaged 
cotton  might  only  be  worth  a  fraction 
of  the  value  of  5,000  pounds  of  cotton 
not  affected  by  flooding. 

In  order  to  move  this  emergency  leg- 
islation along.  Senator  Pryor  agreed 
to  withhold  his  amendment.  Instead, 
the  Agriculture  Committee  agreed  to 
an  amendment  by  Senator  Borkn 
which  mandates  cost  Information  from 
the  Department  of  Agriculture  on  this 
important  issue. 


The  bill  requires  the  Secretary  of 
Agrlcultiu*e  to  provide  cost  estimates 
by  February  17  regarding  the  exten- 
sion of  disaster  relief  to  cotton,  feed 
grain,  and  soybean  producers  seriously 
harmed  when  the  value  of  such  crops 
was  drastically  reduced  by  flooding 
and  other  related  moisture  problems. 
The  committee  will  thus  be  in  a  posi- 
tion to  address  this  matter  promptly. 

Another  report  from  the  Depart- 
ment is  due  April  1,  1987.  This  report 
muat  address  related  disaster  issues 
such  as  quality  losses  caused  by  severe 
freeees  to  tree  crops  in  1986  and  qual- 
ity losses  to  program  crops. 

The  committee  believes  it  is  impor- 
tant to  look  into  all  these  issues  in 
order  to  provide  adequate  and  equita- 
ble protection  to  farmers. 

Senator  Melcher  offered  an  amend- 
ment, approved  by  the  committee, 
that  deals  with  another  disaster  prob- 
lem affecting  1986  crops.  Serious 
flooding  in  Montana,  South  Dakota, 
North  Dakota,  and  other  States  swept 
away  hay  and  straw  that  had  already 
been  harvested  in  1986. 

The  amount  of  assistance  needed  to 
aid  these  farmers  is  relatively  small 
because  not  that  many  farmers  were 
affected.  Nonetheless,  the  impact  of 
this  flooding  on  those  farm  families 
would  be  devastating  without  this  dis- 
aster relief. 

Within  the  $400  million  previously 
transferred  to  the  Commodity  Credit 
Corporation  for  purposes  of  making 
disaster  payments  this  bill  places  an 
overall  cap  of  $1  million  to  address 
these  flooding  disasters. 

This  amendment  &\so  sets  a  maxi- 
mum of  $20,000  that  could  be  provided 
to  any  individual  producer  of  hay  and 
straw  thus  affected.  In  the  event  that 
applications  for  such  losses  total  more 
than  $1  million  it  is  expected  that  the 
Department  of  Agriculture  will  follow 
its  normal  procedures  to  prorate  the 
amount  of  assistance  provided  to  indi- 
vidual producers. 

Finally,  during  the  committee's 
markup,  an  issue  arose  regarding 
which  producers  are  eligible  to  receive 
disaster  payments  under  section  633  of 
the  Agriculture,  Rural  Development, 
and  Related  Agencies  Appropriations 
Act.  as  included  in  Public  Laws  99-500 
and  99-591.  I  ask  imanimous  consent 
that  a  memorandimi  clarifying  this 
issue,  signed  by  the  general  counsel  of 
the  Department  of  Agriculture,  and 
dated  January  29,  1987,  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[Memorandum] 

January  29,  1987. 
For:  John  Frydenlund,   Director,    Congres- 

tional  Relations. 
From:  Christopher  Hicks,  General  Counsel. 
Subject:  1986  Disaster  Program. 

Eric  Mondres  of  your  office  requested 
clarification  of  which  producers  are  eligible 


to  receiv*  disaster  payments  pursuant  to 
section  63l3  of  the  Agriculture.  Rural  Devel- 
opment, and  Related  Agencies  Appropria- 
tions Act,  1987,  as  included  in  Public  Laws 
99-500  and  99-591. 

Section  833(a)(2)  provides  that  disaster 
payments  are  available  to  producers  of  the 
1986  crogs  of  wheat,  feed  grains,  upland 
cotton,  rloe.  soybeans,  sugar  beets  and  sugar 
cane  who^  among  other  requirements,  are 
"in  a  couaty  in  which  producers  are  eligible 
to  receive  disaster  emergency  loans  under 
section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  as 
the  result  of  drought,  excesslble  heat, 
floods,  had  or  excessive  moisture  which  oc- 
curred in  1986." 

Accordingly,  eligible  producers  of  these 
crops  mutt  be  in  those  counties  in  which 
such  conditions  occurred  during  calendar 
year  1986. 

Section  633(bKl)  provides  that  disaster 
payments  are  available  "to  producers  of 
non-progrem  crops.  In  counties  In  which 
producers  became  eligible  subsequent  to 
July  1,  1986,  to  receive  disaster  emergency 
loans  under  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961)  as  the  result  of  drought,  excessive 
heat,  flood,  hail,  or  excessive  moisture"  and 
who  also  meet  the  other  requirements  of 
section  633. 

Although  the  specified  disaster  may  have 
occurred  prior  to  July  1,  1986,  producers  of 
these  crops  must  be  in  those  counties  in 
which  pr()ducers  were  designated  as  eligible 
for  disaster  emergency  loans  after  July  1, 
1986. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  in  the  nature 
of  a  substitute  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  341)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  341 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Ad  may  be  cited  as  the  "Agricultural 
Emergency  Assistance  Act  of  1987". 

SEC.  2  payments  for  1987  CROP  OF  WHEAT 

Section  633(B)  of  the  Agriculture,  Rural 
Development,  and  Related  Agencies  Appro- 
priations Act.  1987  (Public  Laws  99-500  and 
99-591),  (hereinafter  in  this  Act  referred  to 
as  "the  section")  is  amended— 

(1)  in  subsection  (aK2),  by  inserting  "or 
the  1987  crop  of  wheat"  after  "peanuts"; 

(2)  in  subsection  (a)(5)(A),  by  striking  out 
"The"  the  first  time  it  appears  and  inserting 
in  lieu  thereof  "With  respect  to  the  1986 
crops,  th#"; 


(3)  in  subsection  (a)(5).  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  With  respect  to  the  1987  crop  of 
wheat,  the  loss  of  production  of  the  eligible 
producer  shall  be  the  quantity  of  wheat 
that  eligible  producers  on  a  farm  are  pre- 
vented from  planting  to  such  commodity  or 
other  nonconserving  crops  due  to  drought, 
excessive  heat,  floods,  hail,  or  excessive 
moisture  in  1986.  Such  loss  of  production  of 
the  eligible  producer  for  such  crop  shall  be 
determined  by  multiplying  (i)  50  percent  of 
the  farm  program  payment  yield  estab- 
lished for  the  crop,  by  (ii)  the  acreage  for 
which  prevented  planted  credit  is  approved 
by  the  Secretary.  The  acreage  determined 
under  clause  (ii)  plus  the  acreage  of  wheat 
planted  to  harvest  shall  not  exceed  the  1987 
permitted  acreage  det^nnined  for  the 
crop."; 

(4)  In  subsection  (a)<8)(A),  by  inserting 
"(or,  in  the  case  of  the  1987  crop  of  wheat, 
the  1987  farm  program  payment  yield  for 
such  crop)"  after  "of  the  commodity"; 

(5)  in  subsection  (dK2)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Applications  for  payments  with  re- 
spect to  the  1987  crop  of  wheat  must  be 
filed  on  or  before  February  28,  1987.  The 
applicant  for  such  payments  must  have 
agreed  to  participate  in  the  1987  wheat  pro- 
gram on  or  before  such  date.". 
SEC.  3.  PAYMENT  DEADLINES. 

The  section  is  amended— 

(1)  ir  subsection  (a)(1),  by  Inserting  "or 
than  March  15,  1987,  whichever  is  later" 
after  "producer";  and 

(2)  in  subsection  (d)(3),  by  inserting  "or 
than  March  15,  1987,  whichever  is  later" 
before  the  period  at  the  end  thereof. 

SEC.  4.  PAYMENTS  FOR  HAY  AND  STRAW. 

The  section  is  amended— 

(1)  In  subsection  (c)(1),  by  inserting  "(in- 
cluding hay  and  straw  that  was  harvested  in 
1986,  stored  on  a  field,  and  removed  from 
the  field  by  a  flood)"  after  "commercial 
crops"; 

(2)  in  subsection  (d)(2>  (as  amended  by 
section  2(5)),  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  Applications  for  payments  with  re- 
spect to  hay  and  straw  referred  to  In  subsec- 
tion (c)(1)  must  be  filed  on  or  before  Febru- 
ary 28,  1987."; 

(3)  In  subsection  (e),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  With  respect  to  losses  of  hay  and 
straw  referred  to  in  subsection  (c)(1)— 

"(A)  the  total  amount  of  payments  made 
to  aU  producers  may  not  exceed  $1,000,000; 
and 

"(B)  the  total  amount  of  payments  made 
to  an  Individual  producer  may  not  exceed 
$20,000.". 

SEC.  5.  EMERGENCY  CONSERVATIOIS  PROGRAM. 

Title  IV  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  et  seq.)  is  amended- 

(1)  by  redesignating  section  406  as  section 
407;  and 

(2)  by  inserting  after  section  405  the  fol- 
lowing new  section: 

"Sec.  406.  The  Secretary  of  Agriculture 
shall  take  such  action  as  is  necessary  to 
assure  that  agricultural  producers  are  pro- 
vided sufficient  time  to  complete  emergency 
measures  to  rehabilitate  farmland  damaged 
by  wind  erosion,  flcxKls,  or  other  natural  dis- 
asters under  the  emergency  conservation 
program  established  under  this  title.  In 
taking  such  action,  the  Secretary  shall  con- 


sider the  time  of  year  the  disaster  occurred, 
the  time  of  year  the  emergency  measures 
were  begun,  and  the  extent  of  the  damage 
caused  by  the  disasters.". 

SEC.  6.  REPORT  ON  ADJUSTMENT  OF  LOAN  RATES 
DUE  TO  qUALITY  LOSSES. 

(a)  In  General.— Not  later  than  February 
17,  1987.  the  Secretary  of  Agriculture  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  describes 
the  cost  of  establishing  loan  rates  for  each 
of  the  1986  crops  of  feed  grains,  upland 
cotton,  and  soybeans  on  the  basis  of  the  av- 
erage quality  of  such  crop  produced  on  a 
farm  during  the  1984  and  1985  crop  years  if 
the  Secretary  determines  that  the  quality  of 
the  crop  produced  on  the  farm  was  reduced 
as  the  result  of  drought,  excessive  heat, 
floods,  hail,  or  excessive  moisture  in  1986. 

(b)  Cost  Analysis.- In  preparing  the 
report  required  under  subsection  (a),  the 
Secretary  shall  include— 

(1)  a  statement  of  the  total  amount  of 
budget  outlays  included  in  the  budget  sub- 
mitted by  the  President  under  section  1105 
of  title  31,  United  States  Code,  for  fiscal 
year  1988  for  the  production  adjustment 
and  price  support  programs  for  each  of  the 
1986  crops  of  feed  grains,  upland  cotton, 
and  soybeans:  and 

(2)  an  estimate  of  the  cost  of  conducting 
the  programs  if  loan  rates  are  established  in 
accordance  with  subsection  (a)  (with  the 
same  set  of  economic  assumptions  used  to 
calculate  the  cost  of  the  program  under 
paragraph  (1)). 

SEC.   7.   REi>ORT  ON   qUALITY   LOSSES   FOR  PRO- 
GRAM   CROPS    AND    FREEZE    CONDI- 
TIONS. 
Not  later  than  April  1.  1987,  the  Secretary 
of  Agriculture  shall  submit  to  the  Commit- 
tee of  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 
with  respect  to  the  program  established  in 
the  section,  a  report  that  describes— 

(1)  the  method  and  cost  of  malung  adjust- 
ments in  the  actual  production  on  a  farm  of 
a  crop  of  a  program  crop  to  reflect  any  re- 
duction in  the  quality  of  the  crop  caused  by 
drought,  excessive  heat,  floods,  hail,  or  ex- 
cessive moisture  in  1986,  including— 

(A)  a  description  of  the  method  the  Secre- 
tary would  utilize  to  make  the  adjustments; 

(B)  a  statement  of  the  total  amount  of  dis- 
aster payments  under  the  program  for  the 
1986  crop; 

(C)  a  statement  of  the  total  amount  of  the 
reduction  of  the  payments  as  the  result  of 
the  payment  limitation  contained  in  subsec- 
tion (e)(1)  of  the  section  (taking  into  ac- 
count the  other  limitations  contained  in  the 
program);  and 

(D)  an  estimate  of  the  cost  of  making  the 
adjustments  in  accordance  the  method  de- 
scribed in  subparagraph  (A)  (taking  into  ac- 
count the  other  limitations  contained  in  the 
program);  and 

(2)  the  effect  of  making  payments  avail- 
able to  eligible  producers  under  the  pro- 
gram for  losses  of  production  due  to  freeze 
conditions  in  1986,  with  special  emphasis  on 
losses  to  producers  of  tree  crops. 

SEC.  8.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  the  section  is  amend- 
ed by  inserting  "or  other  law"  before  the 
first  comma. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRESENTATIVE  CHAPPELL 
RECEIVES  MINUTE  MAN  AWARD 

Mr.  BYRD.  Mr.  President,  I  should 
like  to  call  to  the  attention  of  my  (X)l- 
leagues  that  last  evening,  the  Reserve 
Officers  Association  of  the  United 
States,  at  its  1987  national  council 
mid-winter  banquet,  presented  the  dis- 
tinguished chairman  of  the  House  De- 
fense Appropriations  Subcommittee 
with  the  1987  Minute  Man  of  the  Year 
Award.  This  award  is  presented  annu- 
ally by  the  ROA  to  the  citizen  who 
has  contributed  most  to  national  secu- 
rity in  these  times. 

Mr.  President,  previous  recipients  of 
the  ROA's  annual  Minute  Man  of  the 
Year  Award  include  Presidents  Ford 
and  Reagan,  Senators  Stennis,  Jack- 
son, Thurmond.  Nunm,  and  Stevens 
and  Representatives  Vinson,  Rivers, 
Sikes.  Hebert,  McCormack,  Laird, 
Albert,  Mahon,  Montgohery,  and 
others. 

Our  distinguished  colleague  from 
Florida  deserves  our  congratulations 
for  this  well-deserved  recognition  as 
ROA's  Minute  Man  of  the  Year. 

Representative  Chappell,  who 
served  as  a  naval  aviator  during  World 
War  II,  and  retired  as  a  captain  in 
1983,  has  spent  nearly  all  of  his  adult 
life  in  public  service.  He  has  long  had 
a  deep  concern  and  has  worked  hard 
for  a  stronger,  more  effective,  and  effi- 
cient national  defense.  More  recently, 
Representative  Chappell  has  exerted 
strong  leadership  to  this  end  as  chair- 
man of  the  Defense  Subcommittee  of 
the  House  Committee  on  Appropria- 
tions. 

Mr.  President,  I  again  offer  my  con- 
gratulations to  the  distinguished 
House  Appropriations  Defense  Sub- 
committee chairman,  Mr.  Chappell. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  introducto- 
ry remarks  of  ROA's  national  presi- 
dent. Col.  Ralph  T.  Carlson,  USAFR, 
at  last  evening's  presentation  of  the 
Minute  Man  of  the  Year  Award,  along 
with  two  letters  of  congratulations 
and  a  list  of  previous  recipients  of 
ROA's  annual  Minute  Man  of  the 
Year  Award. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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I  or  Cot,.  Ralpb  T.  Carlson 
Rapcewnf  rtre  Chappell'a  clow  associa- 
Uon  with  the  military  spans  more  than  four 

AmrmAam   tttBi  Us  WolM  WST  II  MTVice  as  a 
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and  I  look  forward  to  a  long  part' 


Congress, 
nerahip. 
With  warm  regards. 
Sincerely, 


January  29,  1987 

To  the  dongreas  of  the  United  States: 

For  6  years,  my  Administration  has 
pursued  policies  to  promote  sustained, 
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sustainable  economic  growth  and  price  fully  expect  will  continue  with  greater  vigorously    unfair    trading    practices 

stability.  strength  in  1987.  Although  much  has  wherever  they  may  exist.  In  addition. 

THE  BcoNomc  ROLE  OF  GOVERNMENT  bccn  accomplishcd,  we  must  and  will  I  will  ask  the  Congress  to  renew  the 
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I  or  Col.  Ruph  T.  Carlson 

ItepraienUttve  Cbappell's  dose  assocla- 
tton  with  tbe  mllltanr  ipuis  more  than  f  our 
tlWiitfT.  fton  his  Worid  War  U  aervlce  as  a 
navy  aviator,  participation  In  the  Reserve 
and  retirement  as  a  navy  captain,  to  his  cur- 
rent position  as  cliaiiman  of  the  House  Ap- 
pfopriationa  Defense  Subcommittee. 

As  the  ranldnc  majority  subcommittee 
mfrV'  and  now  tbe  chairman,  he  has  dem- 
onstrated his  atr«mc  advocacy  of  military 
iisilliiisi  from  a  position  of  great  responsi- 
bility. 

Without  Representative  Chappell's  lead- 
ership, this  year's  Department  of  Defense 
budget  would  not  have  provided  the  readi- 
ness that  our  Nation  expects  and  requires. 

Of  particular  interest  to  ROA  has  been 
his  support  for  the  Reserve  components. 

He  sponscffcd  the  bill  that  created  the  po- 
sition of  Assistant  Secretary  of  Defense  for 
Reaetve  Affairs.  Due  to  his  efforts  the 
Naval  Reserve  has  been  maintained  at  an  ef- 
fective strenctb  level  durins  recent  years. 

Representative  Chappell's  strong  leader- 
ship has  insured  that  essential  funding  for 
the  Reserve  has  over  the  years  survived  the 
knc  and  arduous  concresslonal  appropria- 
tions i»ooes8,  and  become  law. 

We  applaud  the  statesmanship  he  has  ex- 
hibited in  tbe  Congress,  and  we  are  honored 
to  recognise  him  at  this  time. 

WHl  Representative  Chappell  please  Join 
me  Ua  the  presentation  of  our  Minute  Man 
of  the  Tear  award.  .  .  .  One  of  my  most 
pleasant  responsibilities  as  national  presi- 
dent of  ROA  is  to  make  this  presentation. 

I  also  want  to  take  this  opporttmity  to 
read  aloud  two  letters  of  congratulations 
from  two  of  your  friends. 

U.S.  Skmar. 
OlTICX  OP  THI  Majoxitt  Lkades. 
Waahington,  DC,  January  27.  1987. 
Hon.  Bnx  Chaffbll,  Jr.. 
Chairman,  Sid)eommiUee  on  Defense,  Com- 
mittee on  AppropriatUmt,  House  of  Rep- 
resenttMvea.  Washington,  DC. 

Dkax  Mk.  CHAmiAir  Congratulations  on 
your  receipt  of  the  1987  "Minute  Man  of 
the  Tear"  award  from  the  Reserve  Officers 
Association  of  the  United  States. 

Tour  strong  leadership  over  the  years  and 
fffpyrti>11y  most  recently  as  Chairman  of  the 
Defense  Subcommittee  of  the  House  Com- 
mittee on  Appropriations  has  substantially 
strengthened  Ouard  and  Reserve  programs. 

Tour  dedication  and  long  association  with 
a  strong  national  defense  has  been  evident 
since  your  service  as  a  naval  aviator  In 
World  War  n. 

Again,  congratulations  on  this  well-de- 
served recognition  as  ROA's  "Minute  Man 
of  tbe  Tear." 

With  warm  regards.  I  am 
Sincerely  yours. 

ROBKXT  C.  Btrd. 


U.S.  SOfATS, 

Washington.  DC,  January  28, 1987. 
Hon.  Bill  Chaftkll.  Jr.,  M.C., 
Fourth   Florida    DUtrict,    Raybum    House 
Office  Building,  Washington.  DC. 

Dkas  Bnx:  Congratulations  to  you  on  this 
special  day  as  you  receive  The  Mlnuteman 
Award  frtmi  the  Reserve  Officers  Associa- 
tion (ROA)  honoring  your  dedication  to 
America's  national  security. 

I  share  the  Reserve  Officers  Association's 
sense  of  pride  in  your  accomplishments.  It  is 
an  honor  to  serve  with  Bill  Chappell  in  the 


Congress,  and  I  look  forward  to  a  long  part- 
nership. 
With  warm  regards. 
Sincerely. 

I  Bob  Ohaham, 

U.S.  Senator. 

niKvious  Rbcipikkts  of  ROA's  Annual 
MuTDTE  Man  of  thx  Ysas  Award 

1058— Brig.  Oen.  David  Samoff . 

1959— Senator  Richard  B.  Russell. 

1960— Colonel  Bryce  N.  Harlow. 

1961-The  Honorable  Hugh  M.  Milton.  II. 

1962— The  Honorable  Carl  Vinson. 

1963— The     Honorable     Dennis     Chavez 
(posthumously). 

1964— The    Honorable    Margaret    C^hase 
Smith. 

1965— The  Honorable  L.  Mendel  Rivers. 

1966— The  Honorable  John  C.  Stennls. 

1967— The  Honorable  Robert  L.F.  Sikes. 

1968— The  Honorable  P.  Edward  Hfebert. 

1968— Francis  Cardinal  Spellman  (posthu- 
mously). 

1969— The    Honorable    John    W.    McCor- 
maok. 

1970— The  Honorable  Melvin  L.  Laird. 

1971— The  Honorable  Strom  Thurmond. 

1972— The  Honorable  Carl  Albert. 

1973— The  Honorable  Henry  M.  (Scoop) 
Jackson. 

1974— The  Honorable  George  H.  Mahon. 

1975— The  Honorable  Gerald  R.  Ford. 

1976— The  Honorable  John  L.  McClellan. 

1977— The  Honorable  Bob  Wilson. 

1978— The  Honorable  Charles  E.  Bennett. 

1979— The  Honorable  Milton  R.  Yoimg. 

1980— The  Honorable  Samuel  S.  Stratton. 

1981— The     Honorable     John     Goodwin 
Tower. 

1982— The  Honorable  G.V.  (Sonny)  Mont- 
gomery. 

1983— President  Ronald  W.  Reagan. 

1984— The  Honorable  Sam  Nunn. 

1985— The  Honorable  William  L.  Dickin- 
son. 

1986— The  Honorable  Ted  Stevens. 


BffESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  vaere  conununicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
and  a  treaty,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ECONOMIC  REPORT  OF  THE 
PRESIDENT— MESSAGE  FROM 
THE  PRESIDENT— PM  14 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Joint  Economic  Committee: 


To  the  Gongress  of  the  United  States: 

For  6  years,  my  Administration  has 
pursueci  policies  to  promote  sustained, 
noninflfttlonary  growth  and  greater 
opportunity  for  all  Americans.  We 
have  put  in  place  policies  that  are  in 
the  long-term  Isest  interest  of  the 
Nation,  policies  that  rely  on  the  inher- 
ent vigor  of  oiu"  economy  and  its  abili- 
ty to  allocate  resources  efficiently  and 
generate  economic  growth.  Taming 
the  Fe()eral  Government's  propensity 
to  overtax,  overspend,  and  overregu- 
late  has  been  a  major  element  of  these 
policies. 

THX  CURRENT  EXPANSION 

Our  market-oriented  policies  have 
paid  off.  The  economic  expansion  is 
now  in  Its  fifth  year,  and  the  growth 
rate  of  the  gross  national  product,  ad- 
justed Dor  inflation,  should  accelerate 
to  3.2  percent  in  1987.  By  October,  the 
current  expansion  will  be<:ome  the 
longest  peacetime  expansion  of  the 
postwar  era. 

Since  the  beginning  of  this  expan- 
sion, the  economy  has  created  more 
than  la  million  new  Jobs.  In  each  of 
the  past  2  years,  the  percentage  of  the 
working-age  population  with  Jobs  was 
the  highest  on  record.  Although  I  am 
encouraged  by  the  fall  in  the  overall 
unemployment  rate  to  6.6  percent  in 
December  1986,  I  will  not  be  satisfied 
imtil  all  Americans  who  want  to  work 
can  f  in(l  a  Job. 

Our  efforts  to  reduce  taxes  and  in- 
flation Bud  to  eliminate  excessive  reg- 
ulation have  created  a  favorable  cli- 
mate for  investing  in  new  plant  and 
equipment.  Business  fixed  investment 
set  records  as  a  share  of  real  gross  na- 
tional product  in  1984  and  1985,  and 
remains  high  by  historical  standards. 

Despite  the  economy's  tremendous 
gains  in  employment  and  production, 
inflation  has  remained  below  or  near  4 
percent  for  the  past  5  years  and,  in 
1986,  declined  to  its  lowest  rate  in  25 
years.  Although  last  year's  low  infla- 
tion ralie  in  part  reflected  the  substan- 
tial decline  in  energy  prices  during 
1986,  we  expect  inflation  in  1987  to 
continue  at  the  moderate  pace  experi- 
enced (Juring  the  first  3  years  of  the 
expansion.  The  financial  markets  have 
acknowledged  our  progress  in  reducing 
inflation  from  its  double-digit  levels, 
and  interest  rates  declined  during 
1986,  reaching  their  lowest  levels  in  9 
years.  To  sustain  these  developments, 
the  Federal  Reserve  should  continue 
to  pursue  monetary  and  credit  policies 
that  serve  the  Joint  goals  of  growth 
and  price  stability. 

In  short,  since  1982,  we  have  avoided 
the  economic  problems  that  plagued 
our  recent  past — a(x;elerating  inflation, 
rising  interest  rates,  and  severe  reces- 
sions. Production  and  employment 
have  grown  significantly,  while  infla- 
tion has  remained  low  and  interest 
rates  have  declined.  This  expansion  al- 
ready has  achieved  substantial 
progress  toward  our  long-term  goals  of 


sustainable  economic  growth  and  price 
stability. 

THE  ECONOMIC  ROLE  OP  GOVERNMENT 

Government  should  play  a  limited 
role  in  the  economy.  The  Federal  Gov- 
ernment should  encourage  a  stable 
economy  in  which  people  can  make  in- 
formed decisions.  It  should  not  make 
those  decisions  for  them,  nor  should  it 
arbitrarily  distort  economic  choices  by 
the  way  It  taxes  or  regulates  produc- 
tive activity.  It  should  not  and  cannot 
continue  to  spend  excessively,  abuse 
its  power  to  tax,  and  borrow  to  live 
beyond  its  means. 

The  Federal  Government  should 
provide  certain  goods  and  services, 
public  in  nature  and  national  in  scope, 
that  private  firms  cannot  effectively 
provi<le — but  it  should  not  try  to  pro- 
vide public  goods  and  services  that 
State  or  l(x;al  governments  can  provide 
more  efficiently.  When  government  re- 
moves decisions  from  individuals  and 
private  firms,  incentives  to  produce 
become  dulled  and  distorted;  growth, 
productivity,  and  employment  suffer. 
Therefore,  to  the  greatest  extent  pos- 
sible, the  Federal  Government  should 
foster  responsible  individual  action 
and  should  rely  on  the  initiative  of  the 
private  sector. 

TAX  REFORM 

My  1984  State  of  the  Union  Message 
set  tax  reform  as  a  national  priority. 
After  more  than  2  years  of  bipartisan 
effort,  we  achieved  our  goal  last  fall 
when  I  signed  into  law  the  Tax 
Reform  Act  of  1986.  Tax  reform 
broadens  the  personal  and  corporate 
income  tax  bases  and  substantially  re- 
duces tax  rates.  These  changes  benefit 
Americans  in  at  least  three  ways. 

First,  by  reducing  marginal  tax 
rates,  tax  reform  enhances  incentives 
to  work,  save,  and  invest.  Se(K)nd,  by 
reducing  disparities  in  tax  rates  on 
income  from  alternative  capital  invest- 
ments, tax  reform  encourages  more  ef- 
ficient deplosmient  of  investment 
funds.  Investment  decisions  will  now 
reflect  the  productive  merits  of  an  ac- 
tivity more  than  its  tax  consequences, 
leading  to  a  more  efficient  allocation 
of  resources,  higher  growth,  and  more 
Jobs.  Finally,  tax  reform  makes  the 
tax  system  more  equitable.  The  sim- 
pler, lower  rate  structure  will  make 
compliance  easier  and  tax  avoidance 
less  attractive.  Americans  will  luiow 
that  everyone  is  now  paying  his  or  her 
fair  share  and  is  not  hiding  income 
behind  loopholes  or  in  unproductive 
shelters.  Tax  i*eform  will  especially 
benefit  millions  of  working  poor  by  re- 
moving them  from  the  Federal  income 
tax  rolls. 

REMAINING  CHALLENGES  OF  ECONOMIC  POLICT 

We  have  successfully  reformed  the 
Tax  Code,  controlled  inflation,  and  re- 
duced Government  intervention  in  the 
economy.  The  result  has  been  an  ex- 
pansion of  production  and  employ- 
ment, now  in  its  fifth  year,  which  we 


fully  expect  will  continue  with  greater 
strength  in  1987.  Although  much  has 
been  accomplished,  we  must  and  will 
address  the  remaining  challenges  con- 
fronting the  economy.  We  must  con- 
tinue to  reduce  the  Federal  budget 
deficit  through  spending  restraint.  We 
must  reduce  the  trade  deficit,  while 
avoiding  protectionism.  We  must 
strengthen  America's  productivity  and 
competitiveness  in  the  world  economy. 
And  we  must  reform  our  costly.  Ineffi- 
cient, and  unfair  agricultural  pro- 
grams. 

CONTROL  FEDERAL  SPENDING 

For  the  first  time  since  1973,  Federal 
spending  in  1987  will  fall  in  real  terms. 
As  a  result,  the  Federal  budget  deficit 
will  decline  from  its  1986  level  by 
nearly  $50  billion.  My  budget  for  1988 
continues  this  process  by  meeting  the 
Gramm-Rudman-Hollings  def  ict  target 
of  $108  bUlion. 

Deficit  reduction  must  continue  and 
must  be  achieved  by  restraining  the 
growth  of  Federal  spending— not  by 
raising  taxes,  which  would  reduce 
growth  and  opportunity.  Large  and 
persistent  Federal  deficits  shift  the 
burden  of  paying  for  current  govern- 
ment spending  to  future  generations. 
Deficit  reduction  achieved  through 
spending  restraint  is  essential  if  we  are 
to  preserve  the  substantial  benefits  of 
tax  rate  reduction  and  Tax  Code 
reform;  it  is  also  essential  for  reducing 
our  international  payments  imbal- 
ances. Finally,  spending  on  many  pro- 
grams exceecis  the  amounts  necessary 
to  provide  essential  Federal  services  in 
a  cost-effective  manner. 

Besides  exercising  spending  re- 
straint, we  must  reform  the  budget 
process  to  build  a  check  on  the  Feder- 
al Government's  power  to  overtax  and 
overspend.  I  support  a  constitutional 
amendment  providing  for  a  balanced 
peacetime  budget,  and  I  ask  the  Con- 
gress to  give  the  President  the  same 
power  that  43  Governors  have— the 
power  to  veto  individual  line  items  in 
appropriations  measures. 

MAINTAIN  FREE  AND  PAIR  TRADE 

One  of  the  principal  challenges  re- 
maining for  the  U.S.  economy  is  to 
reduce  our  trade  deficit.  However,  we 
cannot  accomplish  this,  or  make 
American  firms  more  (K)mpetitive,  by 
resorting  to  protectionism.  Protection- 
ism is  antigrovtrth.  It  would  make  us 
less  competitive,  not  more.  It  would 
create  jobs.  It  would  hurt  most  Ameri- 
cans in  the  interest  of  helping  a  few.  It 
would  invite  retaliation  by  our  trading 
partners.  In  the  long  run.  protection- 
ism would  trap  us  in  those  areas  of  our 
economy  where  we  are  relatively  weak, 
instead  of  allowing  growth  in  areas 
where  we  are  relatively  strong. 

We  cannot  gain  from  protectionism. 
But  we  can  gain  by  worldng  steadfast- 
ly to  eliminate  unfair  trading  practices 
and  to  open  markets  around  the  world. 
This  year,  I  will  continue  to  press  to 
open  foreign  markets  and  to  oppose 


vigorously  unfair  trading  practices 
wherever  they  may  exist.  In  addition. 
I  will  ask  the  Congress  to  renew  the 
President's  negotiating  authority  for 
the  Uruguay  Round  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade. 
These  talks  offer  an  important  and 
promising  opportunity  to  liberalize 
trade  in  areas  critical  to  the  United 
States;  trade  in  services,  protection  of 
intellectual  property  rights,  fair  i-ules 
governing  international  Investment, 
and  world  trade  in  agricultural  prod- 
ucts. 

More  remains  to  be  done  to  end  our 
trade  deficit.  We  must  sustain  world 
economic  growth,  increase  productivi- 
ty, and  restrain  government  spending. 
For  U.S.  exports  to  grow,  the  econo- 
mies of  our  trading  partners  must 
grow.  Therefore,  it  is  essential  that 
our  trading  partners  enact  policies 
that  will  promote  internally  generated 
economic  growth.  At  the  Tokyo  Eco- 
nomic Summit  last  year,  the  leaders  of 
the  seven  largest  industrial  countries 
continued  efforts,  begiui  at  the  Ver- 
sailles Economic  Summit  in  1982,  to 
increase  international  (x>ordination  of 
economic  policies.  We  must  also  con- 
tinue to  encourage  developing  coun- 
tries to  adopt  policy  reforms  to  pro- 
mote growth  and  restore  creditworthi- 
ness. 

Here  in  the  United  States,  we  must 
restrain  government  spending.  Our 
trade  deficit  in  goods  and  services  re- 
flects that,  over  the  past  several  years, 
we  have  spent  more  than  we  have  pro- 
duced—and we  have  spent  too  much 
because  of  the  profligacy  of  the  Feder- 
al Government.  As  the  Congress  re- 
veivra  my  proposed  1988  budget,  it 
should  remember  that  a  vote  for  more 
government  spending  is  a  vote  against 
correcting  our  trade  deficit. 

STRENGTHEN  PRODUCTIVITV  AND 
COMPEllllVKNESS 

We  must  work  to  improve  our  inter- 
national competitiveness  through 
greater  productivity  growth.  The  de- 
preciation of  the  dollar  since  early 
1985  has  done  much  to  restore  our 
competitiveness.  However,  we  do  not 
want  to  rely  on  exchange-rate  move- 
ments alone.  Pnxluctivity  grovrth  pro- 
vides the  means  by  which  we  can 
strengthen  our  competitiveness  while 
increasing  income  and  opportunity. 
Since  1981,  U.S.  manufacturing  pro- 
ductivity has  grown  at  a  rate  46  per- 
cent faster  than  the  postwar  average. 
This  is  a  solid  accomplishment,  but 
still  more  remains  to  be  done.  We 
must  encourage  continued  productivi- 
ty growth  in  manufacturing  and  in 
other  sectors  of  our  economy. 

One  way  to  strengthen  our  global 
competitiveness  is  to  free  Americ»Ln 
producers  from  unnecessary  regula- 
tion. My  administration  has  sought  to 
deregulate  industries  in  which  in- 
creased competition  will  provide  great- 
er benefits  to  consumers  and  produc- 
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en.  It  h«8  also  streamlined  the  Feder- 
al GoTonment's  regulatory  structure. 
Amerlcaiw  have  benefited  significantly 
from  the  deregulation  of  airlines,  fi- 
nancial services,  railroads,  and  truck- 
ing. I  wUl  resist  any  attempt  to  reregu- 
late  these  industries.  Our  economy 
will  benefit  further  If  we  eliminate 
natural  gas  price  controls,  remaining 
trucking  regulations,  and  unnecessary 
labor  market  restrictions.  Also,  with- 
out compromising  the  Nation's  air 
quality,  we  should  eliminate  the  bias 
that  exists  in  current  air  pollution  reg- 
ulations against  cleaner  and  more  effi- 
cient new  factories  and  power  facili- 
ties. Where  regulation  is  necessary,  its 
costs  should  be  balanced  against  its 
benefits  to  ensure  that  regulatory  ef- 
forts are  spiled  where  they  do  the 
most  good  and  to  avoid  placing  Ameri- 
can firms  at  a  competitive  disadvan- 
tage in  the  world  marketplace. 

Privatization  shifts  the  production 
of  goods  and  services  from  government 
ownership  to  the  private  sector.  Pri- 
vatization can  also  improve  American 
oompetltiveneas  because  private  firms 
can  produce  better  quality  goods  and 
services,  and  deliver  them  to  consum- 
ers at  lower  cost,  than  can  govern- 
ment. For  these  reasons,  Americans 
benefit  when  government  steps  aside. 
Like  deregulation  and  federalism,  pri- 
vatization embodies  my  Admlnistra- 
ti<m's  belief  that  the  Federal  Govern- 
ment should  minimize  its  interference 
in  the  marketplace  and  in  local  gov- 
ernance. We  miist  return  more  govern- 
ment activities  to  the  competitive  mar- 
ketplace by  selling  or  transferring  gov- 
ernment-owned businesses.  In  1986. 
the  Congress  authorized  the  Depart- 
ment of  Transportation  to  sell  Conrail 
in  a  public  offering,  which  we  hope 
will  take  place  this  year.  Other  busi- 
nesses suitable  for  privatization  in- 
clude the  Naval  Petroleum  Reserves, 
the  Alaska  Power  Administration,  and 
Amtrak. 

IXrOKM  AOaiCULTUSAL  POUCIES 

Another  high  priority  in  1987  must 
be  to  reform  our  agricultural  pro- 
grams. Besides  costing  taxpayers  $34 
billion  this  year  alone,  these  programs 
divert  land,  labor,  and  other  resources 
from  their  most  productive  uses.  Most 
farm  programs  are  costly  and  unfair 
because  they  give  literally  millions  of 
dollars  to  relatively  few  individuals 
and  corporations  while  many  family 
farmers— who  are  those  most  often  in 
need— receive  little.  In  the  process, 
farm  programs  raise  the  prices  of 
many  food  items  for  all  Americans, 
rich  and  poor. 

Farm  income  support  should  not  be 
linked  to  production  through  direct 
subsidies  or  propped-up  prices  for  agri- 
cultural products.  My  administration 
will  seek  a  market-oriented  reform 
package  with  two  goals:  gradually  sep- 
arating farm  income  support  from 
farm  production,   and   focusing   that 


inoome  support  on  those  family  farm- 
ers who  need  it  most. 

CONCLUSION 

The  economic  policies  of  my  admin- 
istration have  created  greater  econom- 
ic freedom  and  opportimity  for  men 
and  women,  private  firms,  and  State 
and  local  governments  to  pursue  their 
own  interests  and  make  their  own  de- 
cisions. These  policies  have  produced  a 
sustained  economic  expansion  with 
low  inflation,  lower  tax  rates  and  a 
simpler  Tax  Code,  the  unshackling  of 
industries  from  regulation,  a  surge  in 
investment  spending,  and  more  than 
12  million  new  jobs. 

The  American  people  demand  a 
sound,  productive,  growing  economy. 
Therefore,  I  shall  continue  to  pursue 
policies  to  encourage  growth,  reduce 
the  Federal  budget  deficit,  correct  the 
trade  deficit,  and  strengthen  the  com- 
petitiveness of  American  producers. 
The  American  people  will  not  tolerate 
a  replay  of  the  faUed  economic  policies 
of  the  past.  Therefore,  I  shall  resist 
proposals  to  adopt  any  economic 
policy  that  abandons  the  accomplish- 
ments of  tax  reform,  stymies  growth, 
fuels  inflation,  pen)etuates  needless 
government  interference  in  the  mar- 
ketplace, or  fosters  protectionism. 
With  the  help  and  cooperation  of  the 
Congress,  we  can  sustain  and  strength- 
en the  current  economic  expansion, 
and  preserve  and  extend  the  economic 
achievements  of  the  past  6  years. 

Ronald  Reagan. 

January  29,  1987. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Jan- 
uary 28,  1987,  he  had  approved  and 
signed  the  following  enrolled  joint  res- 
olution: 

S,J.  Res.  24.  Joint  resolution  to  designate 
January  28.  1987.  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  Challenger. 


MESSAGES  FROM  THE  HOUSE 

At  2:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerlts, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment: 

3.  Con.  Res.  12.  A  concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rides  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Liibrary  in  place  of  the  chairman  of 
the  committee. 


ber  30,  1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency  (Rept.  No.  100-5). 

By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  83.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  for  the  consideration  of  S.  382.  the 
Urban  Mass  Transportation  Act  of  1987. 

S.  Res.  85.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1074  for  the  consideration  of  S.  387. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agricultare,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  341.  A  bill  to  provide  emergency  assist- 
ance to  certain  agricultural  producers  and 
for  other  purposes. 

By  Mr  BYRD  (for  Bilr.  Ford),  from  the 
Committee  on  Rules  and  Administration, 
without  amendment. 

S.  Res.  95.  An  original  resolution  provid- 
ing for  ciembers  on  the  part  of  the  Senate 
of  the  Joint  Committee  on  Printing  and  the 
Joint  Committee  of  Congress  on  the  Li- 
brary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.J.  Res.  102.  A  joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 


IXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  under  the 
provlsioas  of  title  10,  United  States  Code, 
section  154,  to  be  Vice  Chairman,  Joint 
Chiefs  of  Staff: 

To  be  Vice  Chairman,  Joint  Chiefs  of  Staff 
Gen.   Robert  T.   Herres,   521-30-4808FR. 

U.S.  Air  Force. 
The   following-named   officer   under  the 

provlsioas  of  title  10,  United  States  Code, 

section  $034.  to  be  Vice  Chief  of  Staff.  U.S. 

Air  Force. 

To  be  Vice  Chief  of  Staff ,  U.S.  Air  Force 
Lt.     Oen.     Monroe     T.     Hatch.     433-58- 
0993FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  be  general 

Gen.  iohn  L.  Piotrowski,  378-28-6898FR, 
U.S.  Air  Force. 

The  floUowing-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.   Gen.   James   P.   McCarthy,   288-28- 
9866FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibBity  designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  be  lieutenant  general 
Lt.   Gen.   Kenneth  L.   Peek,  Jr.,  314-30- 
4967FR,  U.S.  Air  Force. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  409.  A  bill  to  extend  the  authorization 
of  appropriations  for  emergency  substance 
abuse  treatment  and  rehabilitation  pro- 
grams under  part  C  of  title  XIX  of  the 
Public  Health  Service  Act,  and  to  extend  au- 
thorization for  grants  for  drug  law  enforce- 
ment programs  under  the  Anti-Drug  Abuse 
Act  of  1986  through  1991;  to  the  Committee 
on  Labor  and  Human  Resources. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Ldgar,  Mr.  Melchek,  and  Mr.  Bosch- 
witz): 
S.  410.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  extend  the  date  for  submit- 
ting the  report  required  by  the  National 
Commission  on  Dairy  Policy:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  SPECTER: 
S.  411.  A  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  National 
Violent  <>lme  I*rogram  for  fiscal  year  1988 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

S.  412.  A  bin  to  provide  for  capital  punish- 
ment for  murders  committed  by  prisoners 
serving  a  life  sentence;  to  the  Committee  on 
the  Judiciary. 

S.  413.  A  bUl  to  require  States  to  assure 
prisoners  have  training  in  a  marketable  Job 
and  basic  literacy  before  releasing  them  on 
parole;  to  the  Committee  on  the  Judiciary. 

S.  414.  A  bill  to  authorize  incarceration  in 
Federal  prisons  of  convicts  sentenced  to  life 
Imprisonment  under  the  habitual  criminal 
statute  of  a  State;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
I^AHY,  Mr.  Chatee,  and  Mr.  Heinz): 
S.  415.  A  bill  to  enhance  the  security  in- 
terests of  the  United  States  by  ensuring 
that  the  United  States  does  not  exceed  the 
numerical  sublimits  contained  in  the  SALT 
II  Treaty  as  long  as  the  Soviet  Union  does 
likewise;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ROTH  (for  himself,  Mr.  Do- 
icENici,  Mrs.  Kassebacm,  Mr.  Bosch- 
wiTZ,  Mr.  Snofs,  Mr.  Quayle,  and 
Mr.  Dantorth): 
S.  416.  A  bill  to  provide  for  a  two-year 
budget  cycle,  and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  Augiist  4,  1977,  with  In- 
structions that  if  one  committee  reports, 
the  other  committee  has  thirty  days  of  con- 
tinuous session  to  report  or  be  discharged. 
By   Mr.   SASSER   (for   himself,    Mr. 
Gore,  and  Mr.  Hollings); 
S.  417.  A  bill  to  amend  titles  II  and  XVI  of 
the  Social  Security  Act  to  prohibit,  in  hear- 
ings relating  to  disability  benefits,  the  ad- 
versarial Involvement  of  any  representative 
of  the  Department  of  Health  and  Human 
Services,  or  any  State  agency  involved:  to 
the  Committee  on  Finance. 
By  Mr.  WALLOP. 
S.  418.  A  bill  to  amend  the  Tax  Reform 
Act  of  1986  to  restore  the  preferential  treat- 
ment for  capital  gains,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  BIDEN  (for  himself.  Mr. 
BoscHwnz.  Mr.  Pnx,  Mr.  Ford,  and 
Mr.  Lautknbkro): 


S.  419.  A  bill  to  require  specific  congres- 
sional authorizations  for  certain  sales,  ex- 
ports, leases,  and  loans  of  defense  articles, 
and  for  other  purposes;  to  the  Conunittee 
on  Foreign  Relations. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
Pell): 
S.  420.  A  bill  to  initiate  a  United  States 
strategy,  and  to  further  multilateral  action, 
in  response  to  the  problems  of  global  warm- 
ing; to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  KERRY: 
S.  421.  A  bUl  for  the  relief  of  Richard  P. 
Walsh;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BRADLEY  (for  himseU,  Mr. 
Kennedy,  Mr.  Chatee,  Mr.  Ribgle, 
Mr.   Durenbttrger,   Mr.  Matsttnaga, 
and  Mr.  Rockefeller): 
S.  422.  A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  to  pro- 
vide Medicaid  benefits  to  additional  poor 
children  and  pregnant  women;  to  the  Com- 
mittee on  Finance. 

By  Mr.  KERRY: 
S.  423.  A  biU  for  the  relief  of  Kil  Joon  Yu 
Callahan;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DANFORTH: 
S.  424.  A  bill  to  require  the  President  to 
make  available  for  obligation  certain  funds 
appropriated  for  the  temporary  emergency 
food  assistance  program;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Ap- 
propriations, jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the 
order  of  April  11,  1986. 

By  Mr.  MOYNIHAN: 
S.  425.   A  bill   for  the  relief  of  Sukhjlt 
Kuldip  Singh  Saund;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PELL: 
S.  426.  A  bill  to  provide  limits  in  the  tort 
system,  and  for  other  purixises;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  SIMON  (for  himself,  Mr. 
Dixon,  and  Mr.  Ribgle): 
S.J.  Res.  39.  A  joint  resolution  to  provide 
for  the  designation  of  the  69th  armivers&ry 
of  the  renewal  of  Lithuanian  independence, 
February  16,  1987,  as  "Lithuanian  Inde- 
pendence Day";  to  the  Committee  on  the 
Judiciary. 


S.  Res.  95.  A  resolution  providing  for 
members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  the  Joint 
Committee  of  Congress  on  the  Library; 
from  the  Committee  on  Rules  and  Adminis- 
tration; considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GRASSLEY: 
S.  Res.  92.  A  resolution  rejecting  the  ad- 
ministration's recommendation  to  eliminate 
the  excise  tax  exemption  for  alcohol  fuels; 
to  the  Committee  on  F'inance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  F>ell,  Mr.  Byrs,  Mr.  Moynihan, 
Mr.  Matsunaga,  Mr.  Weicker,  Mr. 
Levin,  Mr.  Biden,  Mr.  Melcker,  Mr. 
Metzznbauk,   Mr.   Heinz,   Mr.   Sar- 
BANES,  and  Mr.  Specter): 
S.  Res.  93.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  future  fund- 
ing of  Amtrak;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  BYRD  (for  himself.  tSi.  EtoLE, 
and  Mr.  Boren): 
S.  Res.  94.  A  resolution  concerning  arms 
control  negotiations  with  the  Soviet  Union. 
By  Mr.  BYRD  (for  Mr.  Ford)  from  the 
Committee  on  Rules  and  Adminis- 
tration: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MOYNIHAN: 
S.  409.  A  bill  to  extend  the  authori- 
zation of  appropriations  for  emergen- 
cy substance  abuse  treatment  and  re- 
habilitation programs  imder  part  C  of 
title  XIX  of  the  Public  Health  Service 
Act,  and  to  extend  authorization  for 
grants  for  drug  law  enforcement  pro- 
grams under  the  Antidrug  Abuse  Act 
of  1986,  through  1991;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

REAUTHORIZATION  OP  LAW  ENTORCKIIXNT  AND 
TREATMENT  SECTIONS  OT  ANTIDRUG  ABUSE  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  a  bill  S.  409 
which  would  reauthorize  the  compo- 
nents of  the  Antidrug  Abuse  Act  of 
1986— the  treatment  and  State  and 
local  law  enforcement  grants— which 
were  based  on  a  bill  I  introduced  on 
the  1st  day  of  the  99th  Congress,  S.  15. 

During  the  waning  hours  of  the  99th 
Congress,  I  worked  closely  with  my 
colleagues  on  both  sides  of  the  aisle, 
and  with  Members  of  the  House  of 
Representatives,  to  include  these  two 
critical  programs  into  the  final  drug 
abuse  bill.  Therefore.  I  was  pleased 
when  both  Houses  adopted  these  pro- 
visions, and  the  President  signed  the 
comprehensive  drug  abuse  bill  into 
law. 

In  brief,  the  act  provides  approxi- 
mately $170  million  for  treatment  and 
rehabilitation  programs,  and  provides 
$230  million  for  State  and  local  gov- 
ernments to  use  for  efforts  to  appre- 
hend, prosecute,  and  incarcerate  drug 
offenders. 

Because  these  programs  are  so  im- 
portant in  the  fight  against  drug 
abuse,  I  believe  that  they  need  to  be 
extended  for  longer  than  the  current- 
ly authorized  period  of  time.  We  need 
to  show  the  Nation  that  we  are  com- 
mitted to  more  than  a  onetime  infu- 
sion of  money;  rather  the  Congress  is 
conmiitted  to  waging  the  war  on  drugs 
until  it  is  won. 

The  bill  I  am  introducing  today  will 
extend  the  emergency  treatment  and 
rehabilitation  funds  from  1987 
through  1991.  The  State  and  local  law 
enforcement  grants,  now  authorized 
until  1989,  vdll  be  also  extended 
through  1991. 

Adoption  of  these  measures  will 
signal  to  this  coimtry  that  our  concern 
about  drug  abuse  transcends  the  pree- 
lection hype  which  critics  claim  in- 
spired the  enactment  of  the  antidrug 
abuse  bill  of  1986.  The  Congress 
cannot  and  will  not  rest  until  the  goal 
of  a  drug-free  nation  is  realized. 
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Mr.  President.  I  wk  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  RacoRD  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbooho,  as  follows: 

B€  it  enacted  bv  Oie  Senate  and  House  of 
Repreaentattve*  of  the  United  States  of 
America  in  Congreu  ouenMed,  That  (a) 
Section  IMKs)  of  the  Public  Health  Service 
Act  Is  amended— 

(1)  by  strlkint  out  "fiscal  year  1987"  in 
tbe  fint  sentence  and  insertiiiK  In  lieu 
thereof  "each  of  tbe  fiscal  years  1B87.  1988. 
1989. 1990.  and  1991":  and 

(3)  by  striking  out  "fiscal  year  1987"  In 
tbe  second  sentence  and  inserting  in  lieu 
thereof  "any  fiscal  jrear". 

(b)  Section  19ai(b)<4)  of  such  Act  is 
amoided  by  striking  out  "fiscal  year  1987" 
and  Insertins  in  lieu  thereof  "each  fiscal 
year". 

(c)  Section  1001(aX6>  of  tlUe  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  VJS.C.  3793(a))  is  amended  by— 

(1)  striking  out  "and"  after  "fiscal  year 
1888.":  and 

<X)  Inserting  "$330,000,000  for  fiscal  year 
1990.  and  $330,000,000  for  fiscal  year  1991." 
after  "$230,000,000  for  fiscal  year  1989.".* 


By  Mr.  LEAHY  (for  himself.  Mr. 
Ldgar.  Mr.  Melcher,  and  Mr. 
BoscHWiTZ): 
S.  410.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  extend  the  date 
for  submitting  the  report  required  by 
the   National   Commission   on    Dairy 
Policy;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

KXTuasioH  or  date  for  sxport  of  thx 

RATIORAL  COKmSSION  ON  DAIRY  POLICY 

•  Mr.  LEAHY.  Mr.  President,  the  bill 
I  am  Introducing  will  extend  by  1  year 
the  scheduled  date  of  a  report  to  Con- 
gress from  the  National  Commission 
on  Dairy  Policy.  The  extension  is  nec- 
essary because  of  delays  in  the  ap- 
pointment of  Commission  members. 

The  National  Commission  on  Dairy 
Policy  was  established  by  the  Food  Se- 
curity Act  of  1985,  I*ublic  Law  99-198. 
The  Commission  is  required  under  the 
act  to  submit  a  report  to  Congress  and 
the  Secretary  of  Agriculture.  The 
report,  based  on  an  extensive  study  of 
the  dairy  industry,  will  contain  find- 
ings and  recommendations  with  re- 
spect to  the  future  operation  of  the 
Federal  Milk  Price  Support  Program. 

The  Commission's  work  is  very  im- 
portant for  the  future  of  the  dairy  in- 
dustry. Unfortunately,  the  18  commis- 
sioners—all of  them  milk  producers- 
were  not  appointed  by  the  Secretary 
of  Agricnilture  until  the  late  fall  of 
1986.  and  the  Commission  has  met 
only  twice. 

The  time  remaining  to  Commission 
to  prepare  a  report  is  unrealistically 
short.  Accordingly,  this  bill  will  extend 
the  reporting  requirement  to  March 
31, 1988. 

Mr.  President,  this  bill  is  supported 
by  dairy  industry  organizations  and,  I 
am  told,  by  the  n.S.  Department  of 


Agriculture.  I  urge  my  colleagues  to 
support  the  bill. 

Kb".  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed bi  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  410 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SeCtlON  I.  EXTENSION  OF  DATE  FOR  REPORT  OF 
NATIONAL  COMMISSION  ON  DAIRY 
POLICY. 

Section  143(c)  of  the  Food  Security  Act  of 
198S  (7  U.S.C.  1446  note)  U  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  '1988".« 


By  Mr.  SPECTER: 

S.  411.  A  biU  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out 
the  National  Violent  Crime  Program 
for  fiscal  year  1988  and  for  other  pur- 
pose; to  the  Committee  on  the  Judici- 
ary. 

S.  412.  A  bill  to  provide  for  capital 
punishment  for  murders  committed  by 
prisoners  serving  a  life  sentence;  to 
the  Committee  on  the  Judiciary. 

S,  413.  A  bill  to  require  States  to 
assure  prisoners  have  training  in  a 
marketable  job  and  basic  literacy 
before  releasing  them  on  parole;  to 
the  Committee  on  the  Judiciary. 

S.  414.  A  bill  to  authorize  incarcer- 
ation in  Federal  prisons  of  convicts 
sentenced  to  life  imprisonment  under 
the  habitual  criminal  statue  of  a 
State;  to  the  Committee  on  the  Judici- 
ary. 

(The  remarks  of  Mr.  SPEtrrER  and 
the  text  of  this  legislation  appear  ear- 
lier in  today's  Record.  ) 


By  Mr.  BUMPERS  (for  himself. 

)Mr.  Leahy,  Mr.  Chafee,  and 
Mr.  Heinz): 

Si  415.  A  bill  to  enhance  the  security 
interests  of  the  United  States  by  en- 
suring that  the  United  States  does  not 
extseed  the  numerical  sublimits  con- 
tained in  the  SALT  II  Treaty  as  long 
as  the  Soviet  Union  does  likewise;  to 
the  Committee  on  Armed  Services. 

(The  remarks  of  Mr.  Bumpers  and 
the  text  of  this  legislation  appear  ear- 
lier in  today's  Record.  ) 


By  Mr.  ROTH  (for  himself,  Mr. 
DoMENici.     Mrs.     Kassebaum, 
Mr.    BoscHwiTZ,    Mr.    Symms, 
Mr.    QuAYLE,    and    Mr.    Dan- 
'        forth): 

3.  416.  A  bill  to  provide  for  a  2-year 
budget  cycle,  and  for  other  purposes; 
to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Af- 
fairs, jointly,  pursuant  to  the  order  of 
August  4,  1977,  with  instructions  that 
if  one  committee  reports,  the  other 
committee  has  30  days  of  continuous 
seaBion  to  report  or  be  discharged. 

(The  remarks  of  Mr.  Roth  and  the 
text  of  this  legislation  appear  earlier 
in  today's  Record.) 


By  Mr.  SASSER  (for  himself, 
Mr.  Gore,  and  Mr.  Hollings): 
S.  417.  A  bUl  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  pro- 
hibit, in  hearings  relating  to  disability 
benefits^  the  adversarial  involvement 
of  any  representative  of  the  Depart- 
ment of  Health  and  Human  Services, 
or  any  State  agency  involved;  to  the 
Comnaittee  on  Finance. 

SOCIIU.  SECURITY  DISABILITY  SYSTEM 

Mr.  SASSER.  Mr.  President,  I  am  in- 
troducing a  bill  today  which  will  put 
an  end  lo  an  injustice  in  our  Social  Se- 
curity (Usability  system.  This  injustice 
is  the  rosult  of  an  "experimental"  pro- 
gram st$rted  nearly  4  years  ago  by  the 
S(x:ial  Security  Administration. 

I  am  referring  to  the  Social  Security 
Administration's  representation  proj- 
ect [SSARPl.  The  Social  Security  Ad- 
ministration initiated  this  experimen- 
tal project  on  October  12,  1982.  It  con- 
tinues today  in  four  offices  of  hearings 
and  appeals  across  the  country:  Balti- 
more. MD;  Pasadena,  CA;  Columbia, 
SC;  and  Kingsport,  TN. 

In  a  nutshell,  the  project  allows  the 
Social  Security  Administration  to  hire 
full-time  attorneys  and  support  staff 
to  oppose  the  disability  claims  of  indi- 
viduals at  the  hearing  level  of  adjudi- 
cation. 

The  bill  I  am  introducing  terminates 
the  representation  project.  And  so 
doing.  It  puts  an  end  to  the  unfair 
treatment  of  people  who  must  go 
through  disability  hearings  under  this 
adversarial  program. 

I  am  pleased  that  Senator  Gore  and 
Senator  Hollings  have  joined  me  as 
original  cosponsors  of  this  bill.  I  am 
also  pleased  that  Representative  Bou- 
cher from  Virginia  is  introducing  iden- 
tical legislation  today  in  the  House  of 
Representatives. 

The  representation  project  was 
started  back  in  1982  with  the  goal  of 
improving  efficiency  in  hearing  Social 
Security  disability  claims.  That  is  cer- 
tainly a  commendable  goal. 

Yet,  the  program  has  been  unsuc- 
cessful In  achieving  that  goal.  In  fact, 
the  exact  opposite  has  (xicurred.  The 
time  spent  handling  hearings  is  much 
longer  at  those  Offices  of  Hearings 
and  Appeals  where  representation 
projects  are  in  place. 

For  example,  during  the  project's 
first  2  years,  the  average  time  spent 
processing  cases  at  these  Offices  of 
Hearings  and  Appeals  increased  41 
days.  At  all  Offices  of  Hearings  and 
Appeals,  during  the  same  2  years,  the 
average  processing  time  increased  only 
1  day. 

In  my  native  State  of  Tennessee,  the 
Kingsport  Office  of  Hearings  and  Ap- 
peals has  witnessed  a  dramatic  decline 
in  effioency  as  a  result  of  the  repre- 
sentation project.  Before  the  project 
began  In  1982,  the  Kingsport  OHA 
ranked  13th  out  of  24  offices  in  region 
rv  in  average  case  processing  time.  By 


June     1983,     the     Kingsport     office 
ranked  22d  out  of  24  region  IV  offices. 

The  project  has  produced  delays 
throughout  the  disability  hearing 
process.  There  are  delays  between  the 
request  for  a  hearing  and  the  hearing. 
There  are  delays  in  the  hearing  itself. 
After  a  decision  is  finally  reached, 
more  cases  are  being  referred  to  the 
appeals  council  for  review. 

Clearly,  the  timeliness  and  expedi- 
tiousness  of  these  hearings  has  de- 
clined. If  there  is  any  benefit  to  the 
Government,  It  is  that  the  Govern- 
ment is  able  to  delay  its  payment  of 
benefits  to  deserving  claimants.  Frank- 
ly, though,  I  don't  think  we  can  con- 
sider this  a  legitimate  benefit. 

More  important  than  the  program's 
proven  inefficiency  is  the  fact  that  the 
representation  project  has  proven  to 
be  grossly  unfair  to  disability  claim- 
ants. Although  the  project  was  touted 
as  nonadversarial,  it  has  proven  to  be 
very  adversarial  from  the  outset.  Dis- 
ability claimants  are  pitted  against 
lawyers  well-versed  in  such  proceed- 
ings. The  Social  Security  Administra- 
tion pays  these  lawyers.  One  can  only 
expect  them,  as  SJSA  employees,  to 
argue  the  agency's  case  against  disabil- 
ity claimants. 

A  Government  attorney  from  the 
Pasadena  project  has  affirmed  the  ad- 
versarial nature  of  his  job.  Speaking 
before  the  Los  Angeles  County  Bar  As- 
sociation, he  stated  flatly  that  he  con- 
sidered his  job  as  representing  the  po- 
sition of  the  administration  to  deny 
benefits. 

As  a  result  of  this  system,  many  de- 
serving individuals  have  had  their  dis- 
ability claims  unfairly  contested.  Some 
have  seen  their  benefits  senselessly  de- 
layed by  the  actions  of  these  Govern- 
ment representatives. 

For  example,  I  have  been  told  of  the 
case  of  a  52-year-old  mentally  im- 
paired woman  with  degenerative  disc 
disease.  An  SSA  representative  need- 
lessly appealed  this  woman's  favorable 
claim  decision— delaying  her  benefits 
for  4  months.  Another  case  involves  a 
19-year-old  man  with  an  IQ  of  63  and 
neurological  damage  impeding  his  abil- 
ity to  concentrate  and  remember.  This 
young  man's  favorable  disability  deci- 
sion was  appealed  and  his  benefits 
were  delayed  for  9  months. 

Mr.  President,  such  tragic  stories  are 
being  repeated  every  day  that  the  rep- 
resentation project  continues  to  oper- 
ate. It  is  time  now  to  stop  this  cruel 
experiment  on  our  disabled  citizens. 
We  must  return  the  disability  hearings 
in  these  four  offices  to  a  level  of  fair- 
ness and  impartiality  that  all  claim- 
ants deserve. 

I  am  pleased  that  the  Courts  have 
taken  action  recently  to  terminate  the 
Representation  Project.  Judge  Glen 
M.  Williams  of  the  U.S.  District  Court 
for  the  Western  District  of  Virginia 
ruled  the  project  unconstitutional  on 


July  16,  1986.  In  his  decision.  Judge 
Williams  writes  and  I  quote: 

This  experimental  administrative  program 
has  been  improperly  implemented  from  the 
beginning.'  *  •  It  was  advertised  to  be  non- 
adversarial  but  has  been  adversarial  from 
the  beginning.*  •  •  It  has  not  achieved  its 
goal  of  aiding  in  the  development  of  cases 
*  *  *  at  worst,  it  has  tended  to  cause  the  Ad- 
ministrative Law  Judges  to  rely  upon  SSA 
representatives  to  the  detriment  of  claim- 
ants. 

Judge  Williams  concludes: 

The  entire  concept  is  in  violation  of  the 
fundamental  principles  of  procedural  due 
process  as  prescribed  by  the  fifth  amend- 
ment and  as  determined  by  the  courts  to  be 
applicable  in  Social  Security  cases. 

I  commend  Judge  Williams  on  this 
just  and  eloquent  decision.  Unfortu- 
nately, the  administration  has  ap- 
pealed Judge  Williams'  decision  and 
has  been  granted  a  stay  of  execution 
until  the  appeals  court  reaches  a  deci- 
sion in  the  case. 

The  House  of  Representatives 
passed  legislation  terminating  the 
project  in  1986.  I  offered  a  similar 
measure,  S.  1944,  in  the  Senate  in 
1985.  However,  the  Senate  failed  to 
complete  action  on  this  legislation  in 
the  99th  Congress. 

My  bill  prohibits  the  use  of  SSA  rep- 
resentatives at  any  level  of  disability 
determination  in  which  there  is  a  face- 
to-face  meeting  between  the  Social  Se- 
curity Administration  or  contracted 
State  agency  and  an  individual  claim- 
ant. 

Citizens  have  every  right  to  expect 
that  they  will  be  treated  fairly  by 
those  administering  the  Social  Securi- 
ty Administration's  Disability  Pro- 
gram. This  bill  will  help  ensure  that 
the  disability  determination  process  is 
fair  to  all  persons  bringing  claims. 

We  cannot  allow  this  abuse  of  ad- 
ministrative power  to  continue  unabat- 
ed. This  bill  guarantees  that  our  Na- 
tion's disabled  persons  will  not  face 
immense  and  often  insurmountable 
obstacles  as  they  pursue  their  lawful 
entitlements. 


By  Mr.  WALLOP: 
S.  418.  A  bill  to  amend  the  Tax 
Reform  Act  of  1986  to  restore  the 
preferential  treatment  for  capital 
gains,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX  REFORM  ACT 

•  Mr.  WALLOP.  Mr.  President,  today 
I  introduce  a  bill  to  correct  what  I  be- 
lieve is  the  most  grievous,  although 
not  the  only,  error  of  our  tax  reform 
effort.  My  blU  creates  a  capital  gains 
exclusion  of  60  percent  effective  De- 
cember 31,  1986. 

Mr.  President,  the  repeal  of  the  cap- 
ital gains  differential  was  a  mistake. 
During  the  tax  reform  debates  I  was 
initially  persuaded  that  the  benefits 
resulting  from  low  rates  would  offset 
the  loss  of  the  capital  gains  differen- 
tial. At  one  time  the  goal  of  tax 
reform  was  to  get  rates  so  low  that  tra- 


ditional tax  incentives  would  be  unnec- 
essary. Ekx>nomic  choices  would  be 
made  without  concern  for  tax  ramifi- 
cations. As  the  marginal  rates  rase,  so 
did  the  degree  of  our  failure  at  true 
tax  reform,  and  the  need  for  a  capital 
gains  differential  became  more  and 
more  clear.  When  combined  with  the 
State  tax  systems  that  piggyback  the 
Federal  system,  the  tax  burden  on 
capital  gains  increased  by  almost  200 
percent. 

In  addition,  because  of  the  rate 
structure  and  the  33-percent  blip,  we 
increased  the  maximum  tax  rate  appli- 
cable to  capital  gains  from  20  to  33 
percent.  The  decision  to  realize  capital 
gains,  unlike  wages  or  salaries,  Is  ef- 
fected by  the  marginal  rate,  and  eco- 
nomic decisions  should  not  be  con- 
trolled by  a  taxpayer's  position  on  the 
33-percent  blip. 

The  1986  Tax  Act  dramatically  In- 
creases the  cost  of  capital.  This  Im- 
pedes our  industries  trsring  to  compete 
in  overseas  markets,  hampers  the  pro- 
ductivity of  our  work  force,  thus  low- 
ering their  standard  of  living,  and  pe- 
nalizes risk  taking.  The  livestock  In- 
dustry, a  business  which  is  very  capital 
intensive  is  dramatically  affected  by 
the  increase  in  tax  rates.  This  industry 
can  compete  on  world  markets  if  given 
a  chance.  We  have  been  working  hard 
to  reduce  international  trade  barriers 
against  American  agriculture  and  yet 
we  enacted  a  tax  law  which  penaUzes 
agricultural  operations.  Under  the 
1986  Tax  Act  safe,  secure  investments 
become  preferable. 

The  capital  gains  incentive  is  the 
most  important  of  the  traditional  sav- 
ings incentives.  It  encourages  invest- 
ment by  individuals,  the  sole  source  of 
capital  and  of  creative  new  concepts. 
More  importantly  the  capital  gains  ex- 
clusion prevents,  in  part,  the  double 
taxation  of  savings,  and  the  taxation 
on  inflation  gains  resulting  from  Gov- 
ernment policies.  Again,  the  capital 
gains  exclusion  has  been  important  to 
ranching  operations  where  in  many 
cases  the  sole  economic  benefit  from 
years  of  operations  is  from  the  value 
of  the  ranch.  Taxation  without  a  cap- 
ital gains  exclusion  results  in  serious 
discrimination  against  agriculture. 

Congress  repealed  the  (»pltal  gains 
differential  ostensibly  for  revenue. 
This  is  a  fabulous  example  of  the  silly 
results  that  the  quest  for  revenue  neu- 
trality got  us.  The  substantial  lower- 
ing of  capital  gains  rates  in  1978  and 
1981  resulted  in  an  increase  in  revenue 
to  the  Treasury.  Tax  revenues  from 
capital  gains  increased  by  138  percent. 
So  the  lessons  of  history  show  that  if 
we  decrease  the  capital  gain  tax  we  re- 
ceive more  revenue,  at  least  for  the 
range  of  tax  percentages  with  which 
we  were  dealing.  Apparently  this  is  be- 
cause investors  are  less  inhibited,  the 
market  is  freer,  and  the  incentives  for 
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liik  taking  results  In  more  investment 
and  more  profit. 

I  become  more  and  more  concerned 
with  Concress'  inability  to  learn. 
indeed  even  remember,  history.  I'm 
not  talking  ancient  history,  but  histo- 
ry which  we  lived  through,  history 
that  many  of  us  made.  Failure  to  note 
the  lessons  of  our  predecessors  can  be 
atMbuted  to  simplemindedness;  fail- 
ure to  recall  lessons  we  have  taught 
ourselves  can  only  be  ascribed  to  igno- 
rance. During  our  tax  reform  effort 
last  year  we  were  told  that  by  increas- 
ing the  capital  gains  tax  we  would 
raise  money.  Obviously  this  revenue 
estimate  was  foxinded  on  the  politics 
of  tax  reform  rather  than  economic 
policy  and  historic  evidence.  The  reve- 
nue impact  of  tax  on  capital  needs 
closer  study  and  explanation. 

This  year  we  are  determined  to  ad- 
dress tnule.  The  capital  gains  differen- 
tial is  imp<»tant  to  the  entrepreneurs 
and  investors  which  hold  the  key  to 
solving  America's  trade  imbalance.  Ac- 
cording to  the  international  account- 
ing firm,  Arthur  Andersen,  11  industri- 
alized and  Pacific  Basin  countries,  in- 
cluding Japan  and  West  Germany. 
exempt  long-term  capital  gains  from 
taxation.  Nine  such  countries  impose 
no  tax  on  capital  gains  at  all.  If  sav- 
ings rates  are  to  be  improved,  and  if 
entrepreneiirial  risk  taking  is  to  be  en- 
couraged, we  cannot  tax  dollars  saved 
at  a  higher  rate  than  dollars  spent. 
Competitiveness,  the  newly  ordained 
watchword  of  this  Congress,  cannot  be 
addressed  without  examining  the  tax 
incentives  to  produce,  to  be  innovative. 
and  to  create  jobs  and  opportunities 
for  our  people.  Indeed,  we  need  look 
no  further  than  the  Tax  Reform  Act 
for  a  number  of  ways  to  improve  com- 
petitiveness. 

Mr.  President,  today  I  call  for  care- 
ful and  realistic  study  of  the  revenue 
impact  of  reviving  the  capital  gains 
differential.  Thereafter  I  urge  early 
enactment  of  such  a  differential  and 
then  we  must  seek  stability  in  the  law 
so  that  our  taxpayers  can  get  on  with 
the  business  of  life,  rather  than  the 
business  of  paying  taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rxcoas. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkord.  as  follows: 

S.418 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet   of  the    United   States    of 
America  in  Congress  assembled, 

SKCnON  1.  BESrOBATION  OF  CAPITAL  GAINS  DE- 
DUCTION POR  TAXPAYERS  OTHER 
THAN  COKFORATIONS. 

(a)  III  OnnaAU— Sections  301  and  302  of 
the  Tax  Reform  Act  of  1986  are  hereby  re- 
pealed. 

(b)  TSCBKICAL    AMD    COHYORIOIIG    AMKND- 


addlns  at  the  end  thereof  the  following  new 
paiacraph: 

"(F)  Net  capital  gains  kxclitdes  from 
GROSS  iMCOMK.— The  net  g&in  described  in 
sulc>araKr&ph  (BXii)  shall  be  reduced  by  the 
amount  of  any  deduction  under  section 
120B(a)  allocable  to  such  gain." 

(9)  Section  170<eKl)  of  such  Code  (relat- 
ing to  certain  contributions  of  ordinary 
Income  and  capital  gain  property)  is  amend- 
ed by  striking  out  "40  percent  ('He  in  the 
case  of  a  corporation)"  and  inserting  In  lieu 
thereof  "40  percent  ('%«  In  the  case  of  a 
corporation)". 

sec  2.  CAPITAL  GAINS  RATE  FOR  CORPORATIONS 
REDUCED  TO  14  PERCENT. 

(A)  Ii>  Gensral.— Section  311  of  the  Tax 
Reform  Act  of  1986  is  hereby  repealed. 

(b)  Corporate  Rate  Reduced  to  14  Per- 
CEin.— Section  1201  of  the  Internal  Revenue 
Code  of  1986  (relating  to  alternative  tax  for 
corporations)  is  amended  to  read  as  follows: 

-SEC.  1101.  ALTERNATIVE  TAX  FOR  CORPORATIONS. 

"(a)  Geiteral  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11,  511,  and  831  (a)  or  (b),  there  is  hereby 
imposed  a  tax  (if  such  tax  is  less  than  the 
tax  Imposed  by  such  sections)  which  shaU 
consist  of  the  sim>  of— 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  enacted, 
plus 

"(2)  a  tax  of  14  percent  of  the  net  capital 
gain. 

"(b)  Cross  References.— 
"For  computation  of  the  alternative  tax— 
"(1)  in  the  case  of  life  insurance  companies, 

see  section  801(a)(2), 
"(2)   in   the   case   of   regulated   investment 

(companies  and  their  sharehold- 
ers,  see   section   852(b)(3)   (A) 
and  (D),  and 
"(3)  in  the  case  of  real  estate  investment 
trusts.  see  section 

857(b)(3)(A)." 
(C)  Technical  Amendments.- 
(1)  Clause  (ill)  of  section  852(b)(3)(D)  of 
the    Internal    Revenue    Code    of    1986    is 
amended  by  striking  out  "72  percent"  and 
inserting  in  lieu  thereof  "86  percent". 

(3)  Subparagraph  (D)(iv)  of  section 
593(b)(2)  of  such  Code  is  amended  by  strik- 
ing out  ■'%•"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "»%4". 

(3)  Paragraphs  (1)  and  (2)  of  section 
1446(e)  of  such  Code  are  each  amended  by 
strklng  out  "28  percent"  and  inserting  in 
lieu  thereof  "14  percent". 

SEG  3.  EFFECTIVE  DATES. 

(a)  In  General.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1986. 

(b)  Application  of  Internal  Revenue 
CoOE  OF  1986.— The  Internal  Revenue  Code 
of  1986  shall  be  applied  and  administered  as 
if  the  provisions  of  (and  the  amendments 
made  by)  sections  301.  302,  and  311  of  the 
Tax  Reform  Act  of  1986  had  not  been  en- 
acted. 

(e)  Revocations  of  Elections  Under  Sec- 
tion 631(a).— A  taxpayer  may  rescind  any 
revocation  of  an  election  made  pursuant  to 
section  311(d)(2)  of  the  Tax  Reform  Act  of 
1986.  Such  revocation  and  rescission  shall 
not  be  taken  into  account  for  purposes  of 
section  631(a)  of  the  Internal  Revenue  Code 
of  1986.* 
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(1)  SecUon  163<dK4)  of  such  Code  (defin- 
ing net  investment  income)  is  amended  by 


By  Mr.  BIDEN  (for  himself  and 
Mr.  Pill): 


S.  42^.  A  bill  to  initiate  a  United 
States  strategy,  and  to  further  multi- 
lateral action,  in  response  to  the  prob- 
lem of  global  warming;  to  the  Commit- 
tee on  Ok>vemmental  Affairs. 

GliOBAL  CUMATE  PROTECTION  ACT 

•  Mr.  BIOEN.  Mr.  President,  it  is  a  sad 
truth  of  human  affairs  that  however 
well  we  as  individuals  may  anticipate 
dangers  in  the  distant  future,  and 
however  severe  those  dangers  may  be. 
our  putjlic  policies — even  with  respon- 
sive democratic  government— seldom 
take  serious  account  of  consequences 
on  a  time  horizon  stretching  beyond 
the  next  election. 

This  nation's  [>erilous  economic  situ- 
ation amply  demonstrates  the  point. 
For  6  years,  an  administration  policy 
of  reflation  through  massive  govern- 
ment liorrowing  has  contributed  to  a 
sustained,  if  uneven,  recovery— and 
has  therefore  proven  politically  as  well 
as  economically  expedient.  Unfortu- 
nately, the  negative  effects  of  an  accu- 
mulating national  and  international 
debt,  while  slow  to  manifest  them- 
selves, may  eventually  prove  ruinous. 
Future  administrations  and  future 
Congresses  will  \>e  left  to  cope— while 
cursing  this  generation's  lack  of  eco- 
nomic foresight  and  responsibility. 

THE  OUTLINES  OF  A  POTENTIAL  CATASTROPHE 

But  deferral  to  future  generations 
may  simply  not  be  possible  with  cer- 
tain problems  relating  to  the  environ- 
ment in  which  we  live.  In  an  age  when 
mankind's  numbers  and  activities  are 
so  extensive  as  to  affect  the  planetary 
conditions  that  have  been  the  very 
basis  of  human  life,  the  cost  of  irre- 
sponsiUlity  could  be  survival  itself. 

Environmental  problems  are  interre- 
lated. Only  now.  for  example,  are  we 
beginnitig  to  understand,  and  address, 
the  potentially  far  reaching  environ- 
mental consequences  of  a  rate  of  tropi- 
cal deforestation  by  which  mankind  is 
annually  eliminating  from  the  Earth's 
surface  a  forest  area  the  size  of  West 
Virginia.  We  do  not  yet  know  the  full 
implications  of  this  trend.  What  we  do 
know  is  that  tropical  forests,  while 
covering  only  7  percent  of  the  Earth, 
serve  as  an  important  source  of 
oxygen  in  our  atmosphere,  that  they 
provide  sanctuary  to  approximately 
half  the  animal  species  now  living,  and 
that  the  current  rate  of  destruction 
would,  if  perpetuated,  nearly  erase 
tropical  forests  from  the  face  of  our 
planet  during  the  21st  century.  Ac- 
cordingly, last  fall  I  was  pleased  to 
support  H.R.  2957,  the  tropical  defor- 
estation legislation  by  which  Congress 
manifested  at  least  one  fortunate  ex- 
ception to  our  generally  weak  institu- 
tional capacity  for  foresight.  In  this 
regard,  I  pay  special  tribute  to  the  fine 
work  done  on  that  legislation  by  my 
colleague  from  Delaware,  Senator 
Roth,  and  by  the  distinguished  rank- 
ing melnber  of  the  Foreign  Relations 
Committee.  Senator  Pell. 


But  a  related  problem  as  yet  unad- 
dressed,  and  at  least  as  ominous  as 
tropical  deforestation,  is  "global 
warming"— a  term,  though  seemingly 
esoteric,  that  could,  as  time  passes, 
come  to  signify  an  environmental  dis- 
aster second  only  to  nuclear  war. 

Scientists  now  predict  that,  by  the 
middle  of  the  next  century,  accumu- 
lated emissions  of  certain  made-made 
pollutants — carbon  dioxide,  chloro- 
fluor(x;arbons  [CFC's].  and  other  trace 
gases — could,  through  the  so-called 
greenhoiise  effect,  raise  the  average 
temperature  on  Earth  by  3  to  8  de- 
grees. In  terms  of  human  comfort,  this 
temperature  change  may  seem  merely 
inconvenient — and,  for  some  persons, 
even  welcome.  But  the  effects  would 
not  be.  Life  on  this  planet  exists  only 
under  highly  specialized  circum- 
stances, occurring  within  a  band  of  a 
few  thousand  feet  above  and  below  the 
Earth's  surface.  Similarly,  all  life 
exists  within  a  very  narrow  range  of 
temperatures  and  under  specialized  at- 
mospheric and  climatic  conditions. 
Indeed,  so  special  are  these  circum- 
stances that  even  a  small  rise  in  tem- 
perature could  disrupt  the  entire  com- 
plicated environment  that  has  nur- 
tured life  as  we  know  it. 

For  man,  a  central  element  in  this 
equation  is  the  delicate  dependency  of 
food  production  on  weather.  Within 
living  memory,  such  shifts  in  weather 
patterns  as  the  recent  drought  in 
Africa.  El  Nino  in  the  Southern  Hemi- 
sphere, and  the  North  American  dust 
bowls  of  the  1930's  have  devastated  ag- 
riculture, producing  enormous  human 
suffering.  Yet  global  wanning,  should 
scientific  fears  be  realized  in  the  dec- 
ades immediately  ahead.  would 
produce  climatic  changes  far  more  ex- 
tensive and  disastrous. 

In  the  United  States,  agriculture  is 
particularly  vulnerable  to  climatic 
change.  Across  the  surface  of  the 
planet,  any  global  warming  would  be 
uneven— less  near  the  oceans,  with  a 
greater  temperature  rise  in  the  middle 
of  continents.  For  the  North  American 
Farm  Belt,  situated  in  midcontinent. 
global  warming  could  mean  a  new  and 
permanent  Dust  Bowl. 

Scientists  predict  also  that  global 
warming  woiild  mean  temperature  in- 
creases more  rapid  near  the  poles  than 
at  the  Equator.  This  would  mean  a 
partial  melting  of  the  polar  ice  caps 
and  of  glaciers  at  the  higher  latitudes. 
Water  released  from  these  ice  concen- 
trations would  raise  sea  levels  up  to  4 
to  5  feet,  producing  widespread  coastal 
flooding.  Should  this  occur,  mankind 
could— within  the  lifetimes  of  many 
now  alive — witness  a  sudden  alteration 
in  global  geography  unlike  any  change 
in  recorded  history. 

Over  the  longer  term,  the  conse- 
quences of  global  wanning,  while  less 
certain,  are  even  more  ominous.  A 
1985  report  of  the  distinguished  multi- 
national    Scientific     Committee     on 


Problems  of  the  Environment,  after 
detailing  the  climatic  effects  in  the 
midterm,  went  on  to  ask  whether  any 
subsequent  equUibrium  would  permit 
man's  continued  existence  on  Earth. 
The  answer:  "we  don't  know." 

THE  RANGE  OF  UNCERTAINTY 

At  present,  amidst  the  considerable 
uncertainty  surrounding  the  global 
wanning  theory,  some  cause  for  opti- 
mism may  be  found  in  evidence  run- 
ning counter  to  the  direst  predictions. 
Under  the  postulated  "green-house 
effect,"  man-made  pollutants  rise  into 
the  atmosphere  and  prevent  heat  from 
escaping  to  space.  Yet  for  all  of  the 
carbon  dioxide,  methane,  and  CFC's 
released  into  the  atmosphere  since  the 
Industrial  Revolution,  temperatures  in 
the  northern  latitudes,  including  the 
United  States,  have  actually  declined 
slightly  during  the  last  half -century. 

No  scientist,  however,  disputes  the 
validity  of  the  "green-house"  theory, 
nor  is  there  doubt  that  the  level  of 
carbon  dioxide  in  the  atmosphere  is 
steadily  increasing.  Moreover,  while 
the  northern  latitudes  have  cooled 
marginally  in  recent  decades,  the 
Southern  Hemisphere  has  warmed 
steadily.  Scientists  theorize  that 
warming  in  the  Northern  Hemisphere 
may  simply  have  been  postponed  by 
an  increased  cloudiness  that  has  tem- 
porarily—but only  temporarily— offset 
the  "greenhouse  effect." 

Such  uncertainty  means  that  we 
cannot  cite  as  evidence  of  global 
wanning  such  simple  statistics  as  the 
fact  that,  in  our  Nation's  Capital.  3  of 
the  10  hottest  years  in  the  century 
have  occurred  in  the  1980's.  Weather 
patterns  in  any  specific  year  in  a  par- 
ticular area  are  too  unpredictable  to 
provide  evidence  for  a  long-term  trend. 
Nor  can  we  say  with  any  certainty 
that  the  recent  drought  in  the  South- 
em  United  States  is  an  early  and  al- 
ready observable  result  of  the  global 
warming  phenomenon. 

What  we  can  say  is  that  this 
drought,  the  most  severe  since  record- 
keeping began,  is  the  kind  of  climatic 
change  that  global  warming  would 
cause.  It  is  a  relatively  mild  and  deeply 
sobering  example  of  just  what  global 
warming  would  mean,  should  it  occur. 
We  would  thus  prudently  regard  this 
current,  limited  disaster  as  a  potential 
harbinger  deserving  of  serious  heed. 

Global  warming,  should  it  occur  in 
accord  with  the  direst  predictions, 
would  be  a  catastrophe  of  Biblical  pro- 
portions for  the  entire  world.  The 
human  activities  that  could  bring  it 
about— the  inefficient  bvuming  of  fossil 
fuels,  the  atmospheric  release  of 
CFC's.  the  destruction  of  tropical  for- 
ests—are occurring  right  now.  And 
unless  these  activities  are  changed  in 
the  next  few  years— through  sharply 
stepped  up  energy  conservation,  re- 
strictions on  CPC  emissions,  and  pres- 
ervation of  tropical  forests— a  disas- 
trous and  irreversible  warming  could 


become  inevitable.  As  a  major  produc- 
er of  atmospheric  pollutants  and  as  a 
major  potential  victim  of  global  warm- 
ing, the  United  States  has  a  profound 
responsibility  and  interest  in  moving 
promptly  to  address— and  lead  others 
to  address— the  global  warming  ques- 
tion. 

A  LEGISLATIVE  START  TOWARD  A  NATIONAL 
STRATEGY 

Toward  that  end.  at  the  close  of  the 
99th  Congress.  I  drafted  and  intro- 
duced—on behalf  of  myself.  Senator 
Pell,  and  Senator  Mathias— legislation 
that  would  codify  the  process  of  devel- 
oping an  effective  American  response 
to  the  threat  posed  by  global  warming. 
I  take  note  of  comprehensive  hearings 
conducted  last  summer  by  Senator 
Chapee's  Subcommittee  on  Environ- 
mental Pollution,  which  did  much  to 
underscore  the  seriousness  of  the 
problem.  And  I  note  also  a  concurrent 
resolution  introduced  1  year  ago  by 
Senator  Gtore.  which  pointed  to  the 
need  for  cooperative  international  re- 
search with  respect  to  the  greenhouse 
effect.  I  believe,  however,  that  there  is 
now  need  for  formal  legislation  to 
bring  about  a  concerted  governmental 
response.  The  bill— which  I  reintro- 
duce today— is  short  and  self-explana- 
tory. Its  effect  is  to  create  a  top-level 
executive  branch  task  force— a  Task 
Force  on  the  Global  Climate— to  devel- 
op, in  the  next  12  months,  a  Govern- 
ment-wide strategy  to  assess  the 
threat  raised  by  global  warming  and  to 
respond  to  that  threat  by  national  and 
multinational  means. 

Underscoring  the  international  di- 
mension of  the  problem,  the  legisla- 
tion designates  as  chairman  of  the 
task  force  the  Secretary  of  State,  who 
bears  primary  responsibility  within 
the  Government  for  the  conduct  of 
international  environmental  affairs. 
The  task  force  mandate,  in  addition  to 
conducting  further  study  of  all  phe- 
nomena associated  with  global  warm- 
ing, is  to  develop  "specific  recommen- 
dations for  cooperative  action  to  be 
undertaken  with  other  nations." 
Three  months  following  its  comple- 
tion, the  President  would  submit  the 
strategy  to  Congress  with  si>ecific  rec- 
ommendations for  further  legislative 
action. 

I  am  aware  that  some  members  of 
the  Committee  on  Environment  and 
Public  Works  have  requested  that  the 
Environmental  Protection  Agency  con- 
duct two  studies  related  to  the  green- 
house effect — one  on  environmental 
effects,  the  other  on  needed  policy 
changes.  This  legislation  would  be  con- 
sistent with  that  initiative,  in  that  it 
mandates  the  Administrator  of  EPA  to 
serve  as  the  vice  chairman  and  execu- 
tive director  of  the  Government  task 
force. 

The  legislation  also  takes  account  of 
multilateral  efforts  already  underway 
through  the  International  Geosphere- 
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Biosphere  Procnin,  under  the  spon- 
sorship of  the  International  Council  of 
Scientific  nni<His,  the  membership  of 
which  includes  the  scientific  acade- 
mies of  71  nations,  as  well  as  interna- 
tional scientific  organizations  in  all 
fields  of  physical  and  biological  sci- 
oice. 

Under  a  plan  approved  by  the 
union's  assembly  earlier  this  month,  4 
years  of  preparation  and  planning  will 
now  precede  a  major  multilateral 
activity— analogous  to  the  geophysical 
year  of  1957-58— to  be  conducted  in 
the  early  1990's.  This  effort  has  re- 
ceived pledges  from  the  National  Aero- 
nautics and  SiMce  Administration,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Science 
Foundationn.  the  head  of  each  of 
which  would  be  a  member  of  the  task 
force  created  by  this  legislation. 

Because  the  participation  of  such  di- 
verse and  separate  agencies  in  multi- 
lateral activities  related  to  global 
warming  can  be  expected  to  increase 
steadily,  the  legislation  would  direct 
the  President  to  appoint  an  Ambassa- 
dor-at-Large  to  coordinate  and  lead 
such  participation.  Operationally,  this 
high-level  official  would  also,  on  a 
practical  basis,  usually  represent  the 
Secretary  of  State  in  the  workings  of 
the  Task  Force  on  the  Global  Climate. 
One  duty  of  this  Ambassador-at-Large 
would  be  to  seek  early  designation, 
within  the  United  Nations  system,  of 
an  "International  Year  of  Global  Cli- 
mate Protection."  The  designation  of 
an  Intematioiud  Tear  of  the  Green- 
house Effect  was  originaUy  proposed 
by  Sraiator  Gore  in  his  conciurent  res- 
olution, and  this  legislation  would 
mandate  carrying  that  good  idea  for- 
mally into  the  international  arena. 

Finally,  the  legislation  calls  upon 
the  President  to  give  high  priority  to 
global  warming  on  the  agenda  of 
United  States-Soviet  relations.  As  the 
world's  major  consumers  of  fossil 
fuels,  the  superpowers  are  the  largest 
producers  of  the  atmospheric  emis- 
sions that  could  produce  global  warm- 
ing. And  with  vast  continental  agricul- 
tural belts  in  the  northerly  latitudes, 
both  are  especially  vulnerable  to  the 
climatic  shifts  that  could  result.  Both 
nations,  consequently,  have  a  powerful 
obligation  and  interest  in  the  global 
warming  question. 

Some  months  ago.  Senators  Pell 
and  LuGAR  demonstrated  considerable 
vision,  I  believe,  in  offering  a  Senate 
resolution,  later  unanimously  adopted, 
calling  ui)on  the  two  superpowers  to 
Join  in  leading  a  cooperative  multilat- 
eral effort  to  achieve  the  World 
Health  Organization  goal  of  universal 
child  Immunization  by  the  year  1990. 
The  subject  of  global  warming  holds 
comparable  potential  and  need  for  ef- 
fective superpower  cooperation. 

At  their  Geneva  summit,  President 
Reagan  told  Secretary  General  Gorba- 
chev "that  if  we  had  an  invasion  from 


Mars,  both  sides  would  put  aside  our 
differences."  While  not  an  extraterres- 
trial threat,  global  warming  could 
prove  no  less  dangerous.  Even  though 
decades  away,  the  most  serious  conse- 
quences of  global  wanning  could  prove 
unavoidable  unless  we  act  now  to  pre- 
vent them.  Our  failure  to  show  fore- 
sight when  the  dangers  are  clearly  dis- 
cernible would  be  an  unforgivable 
dereliction  of  duty  to  our  children  and 
all  mankind  not  yet  bom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Record. 
S.  420 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Global  Climate 
Protection  Act  of  1987". 

SECTION  1.  FINDINGS. 

Congress  finds  that — 

(a)  there  exists  compelling  evidence  that 
manaiade  pollution— the  release  of  carbon 
dioxide,  chloroflourocarbons,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  lenown  as  global  warming 
through  the  greenhouse  effect; 

(b)  by  early  in  the  next  century,  this  in- 
crease in  E^rth  temperature  could— 

(1>  so  alter  global  weather  patterns  as  to 
have  disastrous  effect  on  existing  agricul- 
tural production  and  on  the  habitability  of 
large  portions  of  the  Earth;  and 

(2)  cause  thermal  expansion  of  the  oceans 
and  partial  melting  of  the  polar  ice  caps,  re- 
sulting in  rising  sea  levels  and  widespread 
coastal  flooding  aroimd  the  world; 

(c)  while  the  effects  of  the  greenhouse 
effect  may  not  be  felt  until  the  next  centu- 
ry, ongoing  pollution  may  be  contributing 
now  to  an  irreversible  process,  making 
timely  action  imperative  if  the  climate  is  to 
be  preserved; 

(d)  the  global  nature  of  this  problem  will 
require  vigorous  efforts  to  achieve  interna- 
tional cooperation  aimed  at  minimizing  and 
responding  to  climate  change;  and 

(e)  effective  international  cooperation  will 
require  United  States  leadership,  which  will 
depend  upon  early  arrival  at,  and  implemen- 
tation of,  a  coordinated  national  strategy. 

SEC.  t.  TASK  FORCE  ON  THE  GLOBAL  CLIMATE. 

(a)  Establishment.— The  President  shall 
establish  a  Task  Force  on  the  Global  Cli- 
mate. 

(b)  PiniPOSE.- The  Task  Force  on  the 
Global  Climate  shall  be  mandated  to  deter- 
mine and  supervise  the  research  necessary 
for  a  coordinated  national  strategy  on  the 
global  climate,  to  develop  such  a  strategy, 
and  to  initiate  implementation  of  such 
strategy  domestically  and  in  the  interna- 
tional arena. 

(c)  Composition.— The  task  force  shall  in- 
clude— 

(1)  the  Secretary  of  State,  who  shall  serve 
as  Chairman; 

(2)  the  Administrator  of  the  Environmen- 
tal protection  Agency,  who  shall  serve  as 
Vice  Chairman  and  Executive  Director  for 
Research; 

(3)  the  Chairman  of  the  National  Science 
Foundation; 

(4)  the  President  of  the  National  Academy 
of  Sciences; 

(5)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Admmistration; 


(6)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration; 

(7)  the  Administrator  of  the  Agency  for 
International  Development;  and 

(8)  the  heads  of  other  appropriate  Gov- 
ernment agencies,  and  other  persons  Knowl- 
edgeable about  the  problems  of  global 
warming,  fes  the  Chairman  and  Vice  Chair- 
man may  determine. 

<d)  Advisory  Role.— The  chairmen  and 
ranking  minority  members  of  the  Commit- 
tee on  Foreign  Relations  and  the  Commit- 
tee on  Environment  and  Public  Works  in 
the  Senate  and  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Elnergy  and 
Commerce  in  the  House  of  Representatives 
shall  serve  as  advisors  to  the  task  force. 

(e)  Task  Force  Report.— Not  later  than 
twelve  months  after  the  date  of  enactment, 
the  task  force  shall  develop  and  transmit  to 
the  President  a  United  States  Strategy  on 
the  Global  Climate,  which  shall  include— 

(Da  full  analysis  of  the  global  warming 
phenomenon,  including  its  environmental 
and  health  consequences;  and 

(2)  a  comprehensive  strategy,  including 
the  policy  changes,  further  research,  and 
cooperative  actions  with  other  nations  that 
would  be  required  to  stabilize  domestic  and 
international  emissions  of  atmospheric  pol- 
lutants at  Esi e  levels. 

SEC.  3.  report  to  CONGRESS. 

Not  later  than  three  months  after  receipt 
of  the  United  States  Strategy  on  the  Global 
Climate,  the  President  shall  submit  such 
Strategy  to  the  St>eaker  of  the  House  of 
Representatives  and  the  chairmen  of  the 
Senate  Ccnmiittee  on  Foreign  Relations  and 
the  Senate  Committee  on  Environment  and 
Public  Wcrlts,  together  with  recommenda- 
tions for  further  legislative  action. 

SEC.  4.  ambassador  AT  LARGE. 

To  coordinate  and  lead  the  participation 
of  United  States  government  agencies  in 
various  multilateral  activities  relating  to 
global  warming.  Including  United  States 
participation  in  planning  for  the  Interna- 
tional Geosphere-Biosphere  Program  sched- 
uled for  the  early  1990's,  the  President  shall 
appoint  an  ambassador  at  large,  who  shall 
also  repreeent  the  Secretary  of  State  in  the 
operations  of  the  Task  Force  on  the  Global 
Climate. 

SEC.    3.    INTERNATIONAL   YEAR   OF   GLOBAL   CLI- 
MATE PROTECTION. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shall  under- 
take all  necessary  steps  to  promote,  within 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  Global 
Climate  Protection. 

SEC.     «.     CLIMATE     PROTECTION     AND     UNITED 
STATES-SOVIET  RELATIONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  States  and  the  Soviet 
Union  in  the  international  arena,  and  of 
their  joiat  role  as  the  world's  two  major 
producers  of  atmosphere  pollutants,  Con- 
gress urges  that  the  President  accord  the 
problem  of  climate  protection  a  high  priori- 
ty on  the  agenda  of  United  States-Soviet  re- 
lations.* 


By  Mr.  BIDEN  (for  himself,  Mr. 

BoscHWiTZ,     Mr.     Pell,     Mr. 

Ford,  and  Mr.  Lautenberg): 

S.  419,  A  bill  to  require  specific  con- 

gressionOLl    authorization    for   certain 

sales,  exports,  leases,  and  loans  of  de- 


fense articles,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

ARMS  EXPORT  REFORM  ACT  Or  1987 

•  Mr.  BIDEN.  Mr.  President,  last  Sep- 
tember in  the  closing  weeks  of  the 
99th  Congress  and  with  the  cosponsor- 
ship  of  Senators  Pixl  and  Boschwitz 
in  the  Senate  and  Congressman  Mel 
Levine  and  others  in  the  House,  I  in- 
troduced legislation  entitled  the  Arms 
Export  Reform  Act.  While  recognizing 
that  time  would  not  allow  its  consider- 
ation before  adjournment,  I  wished  to 
make  the  text  available  to  my  col- 
leagues and  to  the  public  for  analysis 
and  discussion.  Today,  again  in  coop- 
eration with  Congressman  Levine  and 
with  cosponsorship  in  this  body  by 
Senators  Pell,  Boschwitz.  Lauten- 
berg, and  Ford,  I  reintroduce  the  bill. 

In  so  doing,  Mr.  President,  I  wish  to 
emphasize  the  purpose  of  this  legisla- 
tion. In  discussing  the  bill  in  recent 
weelcs,  some  commentators  have 
placed  it  in  the  context  of  the  current 
Iran  arms  transfer  controversy,  pre- 
dicting that  Congress  would  be  in- 
clined toward  rapid  enactment  of  this 
legislation  as  a  remedial  reponse  to 
the  administration's  flawed  policy  of 
covert  arms  transfers  to  the  Khomeini 
regime.  That  is  neither  the  purpose— 
nor  would  it  be  the  effect— of  this  bill. 

To  be  sure,  certain  amendments  to 
arms  export  legislation  may  arise  from 
the  administration's  actions  to  skirt 
the  requirements  of  existing  law  in 
pursuing  its  covert  Iran  policy.  But 
this  legislation — the  Arms  Export 
Reform  Act  of  1987— is  not  designed  to 
rectify  those  problems,  but  rather  to 
correct  deficiencies  in  the  Arms 
Export  Control  Act  of  two  kinds.  First, 
it  would  redress  a  significant  execu- 
tive-legislative imbalance  in  the  shap- 
ing of  arms  transfer  decisions— an  im- 
balance created  by  the  Supreme 
Court's  far-reaching  Chadha  decision, 
which  had  the  effect  of  undercutting 
many  existing  procedures  long  estab- 
lished in  law.  Second,  it  would  draw 
upon  years  of  practical  experience  in 
order  to  streamline  procedures  under 
the  act— by  focusing  congressional 
review  only  on  those  proposed  trans- 
fers likely  to  prove  controversial. 

THE  PRE-CHADHA  SYSTEM 

Mr.  President,  only  under  the  rarest 
circumstances  could  we  expect  a  deci- 
sion of  the  Supreme  Court  of  the 
United  States  to  have  a  direct  and  sig- 
nificant bearing  on  the  conduct  of  the 
foreign  policy  of  the  United  States. 
But  in  1983  precisely  that  occurred 
when  the  Court  rendered  its  famous 
Chadha  decision,  which  held  unconsti- 
tutional the  legislative  veto  procedure 
which  had  been  written  into  numerous 
laws  of  a  wide  variety. 

One  such  statute— a  most  significant 
one— was  the  Arms  Export  Control 
Act.  Under  the  complex  provisions  of 
that  law,  a  procedure  had  been  estab- 
lished enabling  Congress  to  receive  ad- 


vance notification  of  significant  U.S. 
arms  transfers  to  foreign  nations  and 
to  disapprove  such  transfers  by  the 
mechanism  of  a  concurrent  resolution. 
The  act  stipulated  three  thresholds 
beyond  which  a  sale  is  subject  to  con- 
gressional disapproval:  $14  million  for 
major  defense  equipment  (meaning  so- 
phisticated weapons  or  hardware);  $50 
million  for  any  defense  article  or  serv- 
ice; and  $200  million  for  design  and 
construction  projects. 

Disapproval  by  concurrent  resolu- 
tion meant  if  a  majority  in  both 
Chambers  opposed  a  sale,  the  sale 
would  not  transpire.  Conversely,  a 
President  would  prevail  in  executing  a 
proposed  arms  sale  if  he  could  win  a 
majority  in  either  Chamber— enough, 
that  is,  to  prevent  the  passage  of  a 
concurrent  resolution. 

As  it  happened,  no  proposed  arms 
transfer  was  ever  blocked  by  Congress 
using  that  mechanism.  But  the  very 
existence  of  the  procedure  did  ensure 
that  any  administration  would  give 
careful  consideration  to  the  support  or 
opposition  a  contemplated  sale  might 
encounter  in  Congress.  On  several  oc- 
casions, the  reality  of  congressional 
authority  in  the  arms  sales  area  has 
caused  proposals  to  be  modified  or 
abandoned,  the  latter  having  occurred 
most  recently  in  the  case  of  a  contem- 
plated sale  to  Jordan. 

THE  CURRENT  SYSTEM 

Last  year,  pursuant  to  an  initiative 
by  Senator  Cranston,  Congress  took 
certain  legislative  steps  to  adapt  the 
Arms  Export  Control  Act  to  the  ruling 
in  Chadha.  The  Cranston  bill  revised 
the  act  to  provide  that  Congress  could 
disapprove  a  sale  by  means  of  joint 
resolution— a  procedure  obviously  con- 
stitutional, even  in  view  of  the  Chadha 
decision,  because  a  joint  resolution 
represents  the  fresh  enactment  of  a 
full  new  law.  The  continued  process  of 
congressional  notification,  combined 
with  the  expedited  legislative  proce- 
dure stipulated  by  the  Arms  Export 
Control  Act,  meant  that  Congress 
would  still  be  certain  of  the  opportuni- 
ty to  review  all  proposed  sales  and,  in 
the  event  of  a  controversial  sale,  to  ex- 
press its  will  promptly. 

Unfortunately,  events  in  the  fall  of 
1986  surroiuiding  a  major  arms  sale  to 
Saudi  Arabia  showed  the  weakness  of 
the  post-Chadha  system.  Originally 
envisaged  as  a  multibillion-dollar  deal, 
the  sale  was  whittled  down,  in  antici- 
pation of  congressional  opposition,  to 
a  level  of  $354  million,  and  then  re- 
duced again  to  a  level  of  $265  million 
in  deference  to  congressional  concern 
about  the  transfer  of  Stinger  missiles. 
The  final  outcome  was  nonetheless 
most  extraordinary  and  disturbing:  a 
massive,  intensely  controversial  arms 
sale  to  Saudi  Arabia  survived  on  the 
basis  of  support  from  one-sixth  of  the 
House  of  Representatives  and  one- 
third  plus  one  in  the  Senate. 


A  BETTER  SYSTEM 

Mr.  President,  I  believe  strongly  that 
the  major  foreign  policy  business  of 
the  United  States  must  be  conducted 
on  the  basis  of  far  stronger  support 
from  the  Congress.  If  a  President's 
tools  of  leadership  and  persuasion 
cannot  prevail— to  the  extent  of  win- 
ning majority  congressional  support 
on  a  fundamental  issue— there  is 
sound  reason  for  reconsideration  of 
the  policy.  This  principle  applies  to 
aid  to  the  Nicaraguan  Contras.  and  it 
applies  to  high-technology  arms  trans- 
fers to  Saudi  Arabia. 

It  is  to  prevent  any  recurrence  of  the 
sharp  deviation  from  that  principle, 
such  as  we  have  experienced  in  the 
case  of  the  Saudi  sale,  that  I  intro- 
duced—and am  today  reintroducing — 
the  Arms  Export  Reform  Act.  We 
have  on  occasion  seen  an  unholy  alli- 
ance between  U.S.  arms  manufactur- 
ers anxious  to  increase  sales  and  ad- 
ministrations anxious  to  appease  re- 
gional client-states.  This  legislation 
would  restore  the  checks  and  balances 
needed  to  prevent  the  casual  distribu- 
tion abroad  of  front-line  U.S.  weapons. 
Ideally,  it  will  induce  in  the  executive 
branch  sufficient  foresight  and  pru- 
dent consideration  of  arms  sales  that 
Congress  will  seldom  move  to  exercise 
the  powers  of  prevention  that  the  leg- 
islation provides. 

Cosponsors  of  this  legislation  are 
Senators  Pell,  Boschwitz,  Ford,  and 
Lautenberg;  while,  in  the  House,  com- 
panion legislation  is  being  introduced 
by  Congressman  Mel  Levine,  along 
with  more  than  two  dozen  cosponsors. 
I  wish  to  note  with  special  apprecia- 
tion, however,  the  contribution  of  Sen- 
ator Pell,  then  the  Foreign  Relations 
Committee's  distinguished  ranking 
member  and  now  its  chairman,  who 
worked  very  ably  with  me  in  shaping 
the  content  of  this  biU. 

The  legislation  would  build  on  the 
Arms  Export  Control  Act,  amending 
the  act  in  two  significant  ways,  both 
fully  harmonious  with— and  indeed  de- 
signed to  uphold— the  act's  original 
spirit  and  intent. 

SALES  SUBJECT  TO  DISAPPROVAL 

A  new  criterion.  The  first  change 
concerns  the  definition  of  sales  which 
shall  be  subject  to  congressional  con- 
sideration. The  Arms  Exf>ort  Control 
Act,  in  both  its  original  and  current 
form,  has  defined  such  sales  according 
to  the  monetary  thresholds  I  cited  ear- 
lier: $14  million  for  major  defense 
equipment;  $50  million  for  any  defense 
article  or  service;  and  $200  million  for 
design  and  construction  projects.  Any 
contemplated  sale  above  these  levels 
had  required  formal  notification  to 
Congress,  which  may  then  act  to  disp- 
prove. 

Under  the  revised  system  embodied 
in  our  bill,  Congress  would  continue  to 
receive  notification  of  all  sales  above 
these  thresholds  and  would  thereby 
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oontlnue  to  monitor  the  overaU  flow  of 
UjB.  wvu  tnmifen.  What  would 
change,  however,  is  the  criterion  gov- 
erning which  UJB.  sales  shall  be  sub- 
ject to  congressional  action.  A  decade 
of  experience  with  the  Arms  Export 
Control  Act  has  demonstrated  that 
coppessional  concern  about  a  pro- 
posed arms  deal  has  never  been  trig- 
gered by  the  dollar  amount  per  se. 
Rather,  congressional  challenges  of 
sales  have  occurred  because  of  the  sen- 
sitivity—the  quality  and  technological 
sc^hlsticatlon— of  the  weapons  to  be 
truisferred.  In  short,  we  have  been  in- 
toested  in  iets.  not  hangar  and 
runway  construction;  In  AWACS,  not 
routine  radar  equipment;  in  tanks,  not 
trucks  and  Jeeps;  in  warships,  not 
harbor  dredging  and  port  facilities. 

Accordingly,  the  revised  law  would, 
for  all  sales  of  nonsensitlve  weapons 
and  equipment,  completely  eliminate 
the  ccmgresslonal  review  process  and 
all  attoidant  delay,  leaving  In  place 
only  the  notification  requirement  for 
sales  above  the  three  thresholds.  But, 
meanwhile,  the  new  law  would  require 
that  all  sales  of  sensitive  weaponry.  In 
any  dollar  amount,  be  subject  to  con- 
gressional review  and  action. 

The  legislation  we  are  introducing 
today  would  provide  for  absolutely  no 
change  in  the  favored  standing  of 
sales  to  nations  in  the  first  category.  It 
would,  moreover,  add  to  that  category 
any  "country  which  is  a  party  to  the 
Camp  David  accords  or  an  agreement 
based  on  such  accords,"  which  at  this 
point  means  Israel  and  Egypt.  As  ex- 
panded, this  category  could  be  de- 
scribed as  consisting  of  nations  with 
which  we  are  formally  allied  and  those 
that  are  traditionally  the  major  recipi- 
ents of  American  military  aid.  Because 
a  very  clear  consensus  underlies  U.S. 
arms  transfers  to  each  and  all  of  these 
nations,  the  law  would  continue  to  re- 
flect a  presumption  in  favor  of  such 
transfers,  which  would  remain  subject 
only  to  a  Joint  resolution  of  disapprov- 
al. 

What  could  change,  under  this  new 
legislation,  is  the  procedure  governing 
the  sale  of  highly  sophisticated  weap- 
onry to  all  other  nations.  For  them,  a 
new  procedmre  would  be  established, 
requiring  affirmative  congressional 
action  to  approve  any  major  sale.  This 
would  mean  that  there  would  not  be- 
as  there  shduld  not  be— a  presumption 
in  favor  of  any  such  transfer.  Instead, 
the  proposed  transfer  of  front-line 
n.S.  arms  would  have  to  obtain  a  ma- 
jority of  support  in  both  Houses— 
rather  than  a  mere  one-third  plus  one 
in  either  House,  as  in  the  current 
system.  There  would,  however,  be  a 
stipulation  allowing  the  President  to 
by-pass  the  need  for  such  congression- 
al approval  If  he  certified,  and  detailed 
the  existence  of,  an  emergency  requir- 
ing a  sale  in  the  vital  national  security 
interests  of  the  United  States. 
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In  response  to  any  charge  that  such 
legislation  would  bring  Congress  into 
the  role  of  micromanaging  U.S.  arms 
sales  policy,  let  me  emphasize  that  in 
fact  the  reverse  is  true.  This  legisla- 
tion would  ease  present  requirements 
on  the  legislative  and  executive 
branches  while  focusing  energy  and 
attention  on  those  sales  that  truly 
should  be  decided  upon  Jointly— sales 
involving  sensitive,  front-line  weapons 
and  equipment. 

As  to  congressional  notification,  pro- 
posed sales  above  the  threshold  levels 
would  be  subject  to  the  smoothly  oper- 
ating information  procedures  now  In 
effect,  allowing  Congress  to  stay 
abreast  of  the  flow  of  U.S.  arms  trans- 
fers. 

As  to  the  treatment  of  noncontrover- 
sial  sales,  which  Congress  hss,  hereto- 
fore; dealt  with  through  inaction,  the 
proposed  system  would  offer  substan- 
tial improvement.  In  the  case  of  non- 
sensitive  items,  the  new  law  would  free 
the  sale  to  proceed  automatically,  with 
neither  congressional  review  nor 
delay,  regardless  of  the  dollar  amount. 
Similarly,  in  the  case  of  sensitive 
equipment  going  to  allies  and  key 
arms  aid  recipients,  no  congressional 
action  would  be  required,  since  the 
current  mechanism— a  joint  resolution 
of  disapproval— would  remain  in 
effect.  Only  in  the  case  of  sensitive 
equipment  going  to  other  nations 
would  the  procedure  become  some- 
what more  demanding— but  only 
slightly  so,  since  the  executive  branch 
and  Congress  could  easily  package 
noncontroversial  sales  for  routine  con- 
gressional approval,  either  by  resolu- 
tion or  by  ad  hoc  amendment  to  regu- 
lar legislation.  A  provision  for  expedit- 
ed procedure  would  guarantee  prompt 
congressional  consideration. 

Here,  parenthetically,  I  must  take 
note  of  an  administration  letter,  circu- 
lated to  all  Senators  and  Congressmen 
in  an  effort  to  oppose  this  bill,  which 
claims  that  had  this  legislation  been  in 
effect  during  1986,  Congress  would 
have  been  burdened  by  the  require- 
ment of  considering  some  39  resolu- 
tions of  approval.  The  truth,  however, 
is  Chat  this  would  simply  not  have 
been  the  case  because  of  the  packag- 
ing procedure  I  have  described. 

FbiaUy.  as  to  the  treatment  of  con- 
troversial sales,  the  proposed  system 
would,  as  always,  provide  for  a  vote, 
but  with  an  approval  standard  much 
closer  to  the  original  system— and  to 
what  is  reasonable— than  the  post- 
Chadha  system  imder  which  we  are 
now  operating.  Whereas  the  current 
system  allows  the  President  to  imple- 
ment his  proposal  with  the  bare  sup- 
port of  merely  one-third  plus  one  in 
either  House,  the  original  system  re- 
quired that  he  obtain  a  full  majority 
of  support  in  at  least  one  House.  The 
proposed  system,  in  only  slight  con- 


trast to  the  original  pre-Chadha 
system,  would  require  that  the  Presi- 
dent gatai  majority  support  in  both 
Houses. 

Let  me  summarize  what  I  believe  to 
be  the  virtues  of  this  new  system: 

First,  this  legislation  completely  re- 
moves all  nonsensitlve  sales  from  the 
system  ol  congressional  control. 

Second,  sales  of  sensitive  weaponry 
to  countries  in  the  consensus  category 
will  require,  as  now,  no  affirmative 
action. 

Third,  those  sales  which  will  now  re- 
quire affirmative  action,  but  which  are 
noncontroversial,  can  be  easily  pack- 
aged and  approved  as  routinely  as  non- 
controversial  political  appointments  or 
military  promotion  lists. 

Finally,  a  controversial  sale  of  sensi- 
tive equipment  will,  as  always,  result 
in  a  debate  and  a  vote— but  one  requir- 
ing that  the  President  obtain  not  a 
mere  one-third-plus-one  In  one  House, 
but  a  majority  in  both  Houses. 

The  cc^ponsors  of  this  legislation  be- 
lieve that  this  standard  represents  pre- 
cisely the  degree  of  congressional  sup- 
port that  should  underlie  any  major 
foreign  policy  decision,  and  that  this 
system  represents  precisely  the  way 
Congress  and  the  executive  branch 
should  interact  in  shaping  American 
foreign  policy. 

Mr.  President,  trusting  that  many  of 
my  colleagues  will  agree,  I  now— on 
behalf  of  my  Senate  cosponsors  and  in 
conjimction  with  Congressman  Mel 
Levinz  and  other  House  cosponsors— 
introduce  the  Arms  Export  Reform 
Act  of  1987  in  anticipation  that  the 
Foreign  Relations  Committee  wUl  hold 
hearings  on  this  legislation  in  the  near 
future.  If  enacted,  this  legislation 
would  repair  the  damage  done  to  the 
original  Arms  Export  Control  Act  by 
the  Chadha  decision;  it  would  focus 
the  arms  transfer  review  process 
where  it  belongs — on  our  most  sensi- 
tive, sophisticated  weaponry;  and  it 
would  establish  an  approval  standard 
which  tSie  Constitution  implies  and 
which  tfane  has  shown  to  be  wise:  af- 
firmative congressional  concurrence  in 
major  foreign  policy  decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent thatt  the  text  of  the  Arms  Export 
Reform  Act  of  1987  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  419 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arms  Export 
Reform  Act  of  1987". 

Sbc.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  in  the  case  of — 

(1)  any  letter  of  offer  to  sell  under  the 
Arms  Ext>ort  Control  Act, 

(2)  any  application  by  a  person  (other 
than  witb  regard  to  a  sale  under  section  21 


or  22  of  the  Arms  Export  Control  Act)  for  a 
license  for  the  export  of.  or 

(3)  any  agreement  involving  the  lease 
under  chapter  6  of  the  Arms  Export  Control 
Act,  or  the  loan  under  chapter  2  of  part  U 
of  the  Foreign  Assistance  Act  of  1961,  to 
any  foreign  country  or  International  organi- 
zation for  a  period  of  one  year  or  longer  of. 
any  item  described  in  subsection  (d),  before 
such  letter  of  offer  of  license  is  issued  or 
before  such  agreement  is  entered  into  or  re- 
newed, the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Conmiittee  on 
Foreign  Relations  of  the  Senate  a  numbered 
certification  containing— 

(A)  in  the  case  of  a  letter  of  offer  to  sell, 
the  information  described  In  section 
36(b)(1)  of  the  Arms  Export  Control  Act 
and  section  36(b)(2)  of  such  Act,  as  redesig- 
nated by  section  3(a)(2)  of  this  Act, 

(B)  in  the  case  of  a  license  for  export 
(other  than  with  regard  to  a  sale  under  sec- 
tion 21  or  22  of  such  Act),  the  Information 
described  in  section  36(c)  of  such  Act,  as 
amended  by  section  3(b)(1)  of  this  Act,  and 

(C)  In  the  case  of  such  an  agreement,  the 
Information  described  in  section  62(a)  of 
such  Act  unless  section  62(b)  of  such  Act  ap- 
plies, without  regard  to  the  dollar  amount 
of  such  sale,  export,  lease,  or  loan. 

(b)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(e)- 

(1)  no  letter  of  offer  may  be  issued  under 
the  Arms  Export  Control  Act  with  respect 
to  a  proposed  sale, 

(2)  no  license  may  be  issued  under  such 
Act  with  respect  to  a  proposed  export,  and 

(3)  no  lease  may  be  made  under  chapter  6 
of  such  Act  and  no  loan  may  be  made  under 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961, 

of  any  item  described  in  subsection  (d)  to  a 
country  or  international  organization  (other 
than  a  country  or  international  organiza- 
tion described  in  subsection  (c))  unless  the 
Congress  enacts  a  joint  resolution  or  other 
provision  of  law  authorizing  such  sale, 
export,  lease,  or  loan,  as  the  case  may  be. 

(c)  Except  as  provided  in  subsection  (e), 
no  such  letter  of  offer  or  license  may  be 
issued  and  no  such  lease  or  loan  may  be 
made  with  respect  to  a  proposed  sale, 
export,  lease,  or  loan,  as  the  case  may  be,  of 
any  item  described  in  subsection  (d)  to  the 
North  Atlantic  Treaty  Organization 
(NATO),  any  member  country  of  such  Orga- 
nization, Japan,  Australia,  New  Zealand,  or 
any  country  which  is  a  party  to  the  Camp 
David  Accords  or  an  agreement  based  on 
such  Accords,  if  the  Congress  within  fifteen 
calendar  days  after  receiving  the  appropri- 
ate certification  enacts  a  joint  resolution 
prohibiting  the  proposed  sale,  export,  lease, 
or  loan,  as  the  case  may  be. 

(d)  The  items  referred  to  in  subsections 
(b)  and  (c)  are  those  items  of  types  and 
classes  currently  used  or  to  be  used  by  the 
Armed  Forces  of  the  United  States  (other 
than  the  Army  National  Guard  or  the  Air 
National  Guard  or  a  Reserve  component  of 
an  Armed  Force  of  the  United  States)  or 
produced  solely  for  export,  as  follows: 

(1)  turbine-powered  military  aircraft: 
rockets;  missiles;  anti-aircraft  artillery;  and 
all  associated  control,  target  acquisition  and 
electronic  warfare  equipment  and  software; 

(2)  all  versions  of  helicopters  designed  or 
equipped  for  combat  operations; 

(3)  main  battle  tanks  and  nuclear-capable 
artillery;  and 


(4)  submarines,  aircraft  carriers,  battle- 
ships, cruisers,  frigates,  destroyers,  and  aux- 
iliary warships. 

(e)  The  requirements  of  subsections  (b) 
and  (c)  shall  not  apply  if  the  President 
states  in  his  certification  that  an  emergency 
exists  which  requires  the  proposed  sale, 
export,  lease,  or  loan,  as  the  case  may  be.  in 
the  vital  national  security  interests  of  the 
United  States.  If  the  President  so  states,  he 
shaU  set  forth  in  the  certification  a  deUUed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  Immediate  is- 
suance of  the  letter  of  offer  or  license  for 
export  or  lease  or  loan  and  a  discussion  of 
the  vital  national  security  interests  in- 
volved. 

(f)(1)  Except  as  otherwise  provided  in  this 
paragraph  and  paragraph  (3).  any  joint  res- 
olution under  subsection  (b)  or  (c)  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976.  For  purposes  of 
consideration  of  a  joint  resolution  under 
subsection  (c)(1).  the  motion  to  discharge 
provided  for  in  section  601(bK3KA)  of  such 
Act  may  be  made  at  the  end  of  5  calendar 
days  after  the  resolution  is  introduced.  If  a 
joint  resolution  under  subsection  (b)  deals 
with  more  than  one  certification,  the  refer- 
ences in  section  601(b)(3)(A)  of  such  Act  to 
a  resolution  with  respect  to  the  same  certifi- 
cation shall  be  deemed  to  be  a  reference  to  a 
joint  resolution  which  relates  to  all  of  those 
certifications. 

(2)  For  the  purpose  of  expediting  the  con- 
sideration and  adoption  of  Joint  resolutions 
under  subsections  (b)  and  (c).  a  motion  to 
proceed  in  the  House  of  Representatives  to 
the  consideration  of  any  such  resolution 
after  It  has  been  reported  by  the  Committee 
on  Foreign  Affairs  shall  be  highly  privi- 
leged. 

(3)  If  the  text  of  a  joint  resolution  under 
subsection  (b)  contains  more  than  one  sec- 
tion, amendments  which  would  strike  out 
one  of  those  sections  shall  be  in  order,  but 
amendments  which  would  add  an  additional 
section  shall  not  be  in  order. 

(4KA)  The  joint  resolution  required  by 
subsection  (b)  is  a  joint  resolution  the  text 
of  which  consists  only  of  one  or  more  sec- 
tions, each  of  which  reads  as  follows:  "The 
proposed  to  described  in  the 

certification  submitted  pursuant  to  section 
2(a)  of  the  Arms  Export  Reform  Act  of  1986 
which  was  received  by  the  Congress  on 
(Transmittal  number  )  is  authorized.", 
with  the  appropriate  activity,  whether  sale, 
export,  lease,  or  loan,  and  the  appropriate 
country  or  international  organization,  date, 
and  transmittal  number  inserted. 

(B)  The  joint  resolution  required  by  sub- 
section (c)  is  a  joint  resolution  the  text  of 
which  consists  of  only  one  section,  which 
reads  as  follows:  "That  the  proposed 
to  described  in  the  certification 

submitted  pursuant  to  section  2(a)  of  the 
Arms  Export  Reform  Act  of  1986  which  was 
received  by  the  Congress  on 
(Transmittal  number  )  is  not  author- 
ized.", with  the  appropriate  activity,  wheth- 
er sale,  export,  lease,  or  loan,  and  the  appro- 
priate country  or  international  organiza- 
tion, date,  and  transmittal  nimiber  inserted. 

Sec.  3.  (a)  Section  36(b)  of  the  Arms 
Export  Control  Act  is  amended— 

(1)  by  striking  out  the  last  two  sentences 
of  paragraph  (1)  and  by  striking  out  para- 
graphs (2)  and  (3);  and 

(2)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (2)  and  (3),  respectively. 


(b)  Section  36(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "(cXl)"  and  inserting  in 
lieu  thereof  "(c)";  and 

(2)  by  striking  out  paragraphs  (2)  and  (3). 

(c)(1)  Section  62(a)  of  such  Act  is  amend- 
ed by  striking  out  "Not  less  than  30  days 
t)efore"  and  inserting  in  lieu  thereof 
"Before". 

(2)  Section  63  of  such  Act  is  repealed. 

(3)  Section  64  of  such  Act  is  redesignated 
as  section  63. 

Sec.  4.  The  provisions  of  this  Act  shall 
apply  with  respect  to  any  letter  of  offer  or 
license  for  export  issued,  or  any  lease  or 
loan  made,  after  the  date  of  enactment  of 
this  Act.* 


By  Mr.  BRADLEY  (for  himself. 
Mr.  Kenkedy,  Mr.  Chafee,  Mr. 

RIEGLE,   Mr.   DURENBERGDt,  Mr. 

Matsunaga,  and  Mr.  Rocketcl- 

LER): 

S.  422.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  to  provide  Medicaid  benefits  to 
additional  poor  children  and  pregnant 
women;  to  the  Committee  on  Finance. 

tCEDICAID  INTAICT  MOKTAUTT  AMKITDICXIITS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  Medicaid 
Infant  Mortality  Amendments  of  1987. 
The  purpose  of  the  legislation  is  to 
amend  title  XIX  of  the  Social  Security 
Act  to  give  States  the  option  of  provid- 
ing health  care  coverage  for  pregnant 
women  and  infants  between  100  per- 
cent and  185  percent  of  proverty;  and 
to  expand  health  <»re  (»verage  for 
young  poor  children. 

Mr.  President,  in  the  last  Congress 
my  colleagues  and  I  succeeded  in  pass- 
ing legislation  which  gave  States  the 
option  of  providing  health  care  cover- 
age to  pregnant  women  and  young 
children  up  to  the  Federal  poverty 
line.  This  was  a  momentous  step  in  the 
battle  against  infant  mortality.  How- 
ever, it  was  only  a  first  step.  Elven  if  all 
States  choose  to  cover  this  group  up  to 
the  Federal  poverty  level,  over  one- 
third  of  the  pregnant  women  and  their 
infants  in  this  coimtry  would  remiun 
uncovered.  Most  of  these  women  have 
incomes  which  fall  between  the  Feder- 
al poverty  level  and  185  percent  of  the 
Federal  poverty  level.  This  means  that 
even  if  a  family  of  three  has  an 
income  of  only  $12,000,  they  have  no 
Medicaid  coverage  at  all.  Since  com- 
plete maternity  care  costs  anywhere 
from  $4,000  to  over  $5,000,  these  unin- 
sured women  do  not  have  the  financial 
resources  to  pay  for  care  on  an  out-of- 
pocket  basis. 

One  of  the  ways  that  we  judge 
progress  in  a  society  is  the  health  of 
its  people— particularly  through  such 
indicators  as  life  expectancy  and 
infant  mortality.  In  our  Nation,  where 
health  care  is  one  of  the  fastest  grow- 
ing industries,  it  is  appalling  that  the 
United  States  ranks  behind  most  other 
industrialized  nations  in  infant  mortal- 
ity rate.  At  our  current  rate  of 
progress,  the  United  States  has  little 
chance  of  meeting  the  Surgeon  Gener- 
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■I's  goal  of  redudnc  the  Infant  mortal- 
ity rate  to  9  per  1.000  live  births  by 
19M. 

In  my  home  State  of  New  Jersey. 
the  infant  mortality  rate  is  10.9  per 
1.000  births,  slightly  worse  than  the 
naticmal  average.  An  Infant  bom  in 
Newark  has  no  better  chance  of  sur- 
vival past  the  first  year  of  life  than  an 
infant  bom  in  Coeta  Rica.  The  pre- 
ventable death  of  an  infant  or  young 
child  is  tragic  anywhere.  In  a  country 
such  as  ours  with  its  proud  history  of 
caring  for  the  poor  and  underserved, 
we  shoiild  be  making  use  of  our  re- 
sources to  do  better. 

Even  more  aiKMtlUng  than  the  high 
rate  of  infant  mortality  in  our  Nation 
\B  the  shocking  discrepancy  among  dif- 
ferent segments  of  our  population. 
The  infant  mortality  rates  for  whites 
is  9.4  per  1.000  births,  but  it  is  19.2  for 
blades.  In  New  Jersey,  the  discrepancy 
between  whites  and  blacks  Is  even 
worse  than  this  national  average,  with 
an  infant  mortality  rate  for  blacks— 
19.4  per  1,000  births— nearly  double 
that  for  whites— 9.3  per  1.000  births. 

Mr.  President,  in  recent  years  we 
have  seen  a  serious  decline  in  the 
progress  we  have  been  making  in  re- 
ducing the  rate  off  infant  mortality. 
This  rate  would  be  even  higher  if  this 
coimtry  did  not  have  some  of  the  most 
advanced  medical  technology  available 
for  treating  low-birth-weight  babies. 
While  it  is  fortunate  we  have  this 
technology.  Mr.  President.  I  would 
rather  see  these  machines  get  rusty 
from  disuse  because  we  are  providing 
the  kind  of  prenatal  care  which  avoids 
the  birth  of  underdeveloped  babies. 
Further,  neonatal  intensive  care  costs 
are  tremendous.  Cxirrently,  just  1  day 
in  a  newborn  intensive  care  unit  costs 
from  $1,000  to  $1,200. 

Mr.  President,  the  Institute  of  Medi- 
cine has  determined  that  the  most 
critical  first  step  we  can  take  to  ad- 
dress infant  mortality  Is  to  expand 
access  to  early  prenatal  care  and  serv- 
ices for  infants  in  the  first  year  of  life. 
They  concluded  that  quality  prenatal 
care  could  reduce  the  incidence  of  low 
birth  weight  by  15  percent  among 
white  infants  and  12  percent  black  in- 
fants. Furthermore,  they  found  that 
this  approach  is  extremely  cost-effec- 
tive. For  every  $1  spent  on  prenatal 
care,  $3  would  be  saved  over  the  first 
year  of  the  infant's  life. 

Mr.  President,  the  health  problems 
of  poor  children  are  particularly  seri- 
ous. Because  they  are  significantly 
more  likely  to  start  life  sick— predomi- 
nantly because  of  low-blrth-weight 
problems— and  because  of  the  condi- 
tions imder  which  they  live,  poor  chil- 
dren are  more  likely  to  suffer  from  a 
range  of  problems.  These  include:  ele- 
vated blood  lead  levels,  greater  and 
more  serious  hearing  and  vision  prob- 
lems, more  severe  cases  of  chronic  ill- 
ness,   and    higher    rates    of    chronic 

mental  illness.  Many  of  these  prob- 


lems. If  detected  early,  can  be  avoided. 
It  costs  approximately  $350  a  year  for 
a  child  to  have  full  preventive  health- 
care services,  while  1  day  in  the  hospi- 
tal for  an  untreated  illness  costs  at 
least  $600. 

Mr.  President,  it  is  for  this  reason 
that  I  am  proposing  that  we  increase 
Medicaid  coverage  not  only  for  preg- 
nant mothers  and  infants  but  also  for 
young  children.  My  bill  would  do  three 
important  things  for  young  children: 
it  would  require  those  States  which  do 
not  already  do  so  to  extend  Medicaid 
coverage  to  children  ages  6,  7,  and  8  on 
a  year-by-year  basis  for  those  children 
whose  family  incomes  do  not  exceed 
AFOC  standards:  it  would  give  States 
the  option  of  accelerating  the  current- 
ly existing  year-by-year  phase-in  of 
children  up  to  age  5  whose  family  in- 
comes are  between  AFDC  standards 
and  the  Federal  poverty  level;  and  it 
would  give  States  the  option  of  cover- 
ing these  children  on  a  year-by-year 
basis  up  to  age  8. 

My  esteemed  colleague,  Mr. 
Waxman,  who  chairs  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment, is  today  introducing  a  compan- 
ion bill  in  the  House  of  Representa- 
tives. Mr.  Waxman's  leadership  on 
behalf  of  adequate  attention  to  chil- 
dren's health  issues  is  well  known,  and 
I  am  proud  to  be  joining  with  him  in 
this  effort. 

Mr.  President,  we  frequently  talk 
about  the  chain  of  problems  facing 
our  poor.  This  bill  affords  an  entry 
point.  Inadequate  prenatal  care  con- 
tributes to  the  incidence  of  low-birth- 
weight  infants.  These  low-birth-weight 
infants,  if  they  survive,  experience  a 
range  of  health  problems.  If  these 
health  problems  go  unresolved,  they 
contribute  to  school  difficulties  and 
failure.  Children  who  do  poorly  in 
school  are  more  likely  to  become  drop- 
outs and  join  the  raiiks  of  the  unem- 
ployed. And,  in  turn,  these  unem- 
ployed, undereducated  and  welfare-de- 
pendent individuals  are  more  likely  to 
become  teen  parents  and  fail  to  secure 
prenatal  care.  Thus,  the  cycle  contin- 
ues unabated. 

Mr.  President,  if  ever  there  was  a 
place  to  intervene,  this  is  it.  We  can 
have  an  impact  on  our  citizens,  giving 
them  a  chance  to  be  the  best  they  can 
be  from  the  very  begirming.  We  can  no 
longer  afford,  in  dollar  costs  or  human 
costs,  not  to  extend  prenatal  care  and 
health  services  to  pregnant  women,  in- 
fants, and  young  children.  I  strongly 
urge  my  colleagues  to  support  this 
bill.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Bradley, 
Senator  Riegle,  and  other  colleagues 
in  introducing  this  legislation.  Pew 
items  on  our  agenda  in  Congress  are 
more  important  than  the  need  to  do 
more  and  deal  with  the  Nation's 
shocldngly  high  level  of  infant  mortal- 
ity. The  United  States  now  ranks  17th 


in  the  world  in  the  infant  death  rate, 
behind  Singapore  and  Hong  Kong. 
Unless  w)e  do  more  to  increase  access 
to  health  care  for  poor  mothers  and 
infants,  we  will  lose  this  war. 

We  made  progress  last  year  in  ex- 
panding Medicaid  coverage  for  the 
poor.  This  new  legislation  will  build  on 
our  efforts  of  last  year,  and  bring  us 
closer  to  our  ultimate  goals  of  an 
infant  mortality  rate  that  is  the  lowest 
in  the  world. 

THE  PROBLEM 

Two-tWrds  of  all  Infant  mortality 
can  be  attributed  to  low  birth  weight. 
In  1987,  a  quarter  of  a  million  babies 
will  t)e  bom  with  low  birth  weight. 
These  infants  are  40  times  more  likely 
to  die  in  the  first  month  of  life,  5 
times  more  likely  in  the  first  year. 
They  are  also  far  more  likely  to  have 
mental  and  physical  birth  defects  and 
handicaps,  which  often  mean  lifelong 
challenges,  hardships,  and  expenses 
for  themselves  and  their  families. 

Low  birth  weight  is  Isu-gely  prevent- 
able—and at  relatively  low  cost.  Early 
prenatal  care  can  reduce  the  niunber 
of  such  Infants  by  two-thirds.  The  In- 
stitute of  Medicine  has  estimated  that 
for  every  dollar  spent  for  prenatal 
care,  $3.18  would  be  saved  in  the  total 
cost  of  caring  for  low  birth  weight  in- 
fants. 

Although  access  to  prenatal  care  is 
the  most  effective  way  to  prevent  low 
birth  weight,  millions  of  low-income 
mothers  and  children  axe  denied  that 
care  because  they  have  no  health  in- 
surance. Thirty-six  percent  of  Ameri- 
ca's 9  million  poor  women  and  30  per- 
cent of  America's  5  million  near-poor 
women  of  childbearing  age  were  com- 
pletely uninsured  in  1984.  One-third  of 
all  poor  children  and  29  percent  of  all 
near-poor  children  under  age  18  were 
also  uninsured. 

The  Medicaid  Program  should  be 
our  first  line  of  attack  in  bringing  in- 
surance and  prenatal  care  to  poor  chil- 
dren. But  Medicaid  covers  less  than 
half  of  the  Nation's  poor,  a  precipitous 
decline  since  1976.  Many  States  still 
deny  Medicaid  coverage  to  children 
living  in  families  with  income  below 
the  State  poverty  level  if  they  live  in 
two-parent  families.  Many  physicians 
will  not  even  see  Medicaid  patients  be- 
cause of  extremely  low  reimbursement 
rates. 

ACTION  IN  1986 

Some  progress  was  made  last  year 
through  Medicaid  reforms  that  permit 
States,  tt  their  option,  to  cover  more 
poor  pnegnant  women  and  children. 
We  extended  optional  Medicaid  cover- 
age to  100  percent  of  the  Federal  pov- 
erty line  for  pregnant  women  and  in- 
fants to  age  1.  Also  as  a  State  option, 
we  extended  Medicaid  for  children 
ages  1  through  4  up  to  the  povery  line 
on  a  phased-in  basis  through  1991.  We 
need  to  buUd  on  that  success  and  do 


more  to  address  a  problem  that  still 
persists. 

INITIATIVES  IN  1987 

The  bill  that  we  are  introducing 
today  will  permit  States  to  make 
major  additional  advances  in  Medicaid 
coverage.  Pregnant  women  and  infants 
up  to  age  1  with  incomes  up  to  185 
percent  of  the  Federal  poverty  line 
will  be  eligible  for  Medicaid  if  a  State 
exercises  the  option  to  cover  them. 
The  phased-in  coverage  passed  last 
year  will  be  made  effective  immediate- 
ly and  extended  on  a  phased-in  basis 
to  children  up  to  the  age  of  8. 

NEXT  STEPS 

Medicaid  is  only  part— albeit  an  im- 
portant part — of  our  national  effort. 
Some  pregnant  women  who  need  serv- 
ice will  not  be  eligible  even  when  this 
legislation  is  passed.  For  others,  statu- 
tory coverage  is  not  enough:  an  aggres- 
sive outreach  effort  is  needed.  And 
even  where  coverage  is  available  and 
outreach  occurs,  there  are  areas  where 
private  physicians  are  simply  unwill- 
ing to  serve  Medicaid  patients.  Accord- 
ingly, I  intend  to  introduce  in  the  very 
near  future  an  initiative  under  the 
Public  Health  Service  Act  that  will 
provide  additional  resources  to  com- 
munity health  centers  to  conduct 
more  effective  outreach  and  treatment 
efforts  for  pregnant  women  and  In- 
fants needing  these  essential  services. 

I  look  forward  to  speedy  passage  of 
both  these  important  initiatives.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  New 
Jersey  in  introducing  legislation  de- 
signed to  further  our  efforts  to  reduce 
the  rate  of  infant  deaths  and  illness  in 
this  country. 

As  a  member  of  the  Senate  Finance 
Committee  and  the  Subcommittee  on 
Health  one  of  my  highest  priorities 
has  been  to  provide  widespread  and  ef- 
fective preventive  health  care  for  low- 
income  children. 

Since  1984,  we  have  been  slowly 
moving  forward  on  this  issue.  In  the 
Deficit  Reduction  Act  of  1984  we  were 
able  to  include  a  small  expansion  of 
the  Medicaid  Program  to  provide  vol- 
untary coverage  to  children  up  to  the 
age  of  5  in  families  with  incomes  below 
State  eligibility  standards  and  manda- 
tory coverage  of  low-income  women 
who  were  pregnant  for  the  first  time 
but  were  not  eligible  for  Medicaid  be- 
cause they  would  not  be  eligible  for 
AFDC  benefits  until  the  child  was 
bom.  In  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  1985,  we 
were  able  to  extend  prenatal  care  cov- 
erage to  all  pregnant  women  who  were 
beneath  the  State  income  standards. 
Just  last  year,  in  the  Omnibus  Recon- 
ciliation Act  of  1986,  we  included  a 
provision  to  allow  States  to  cover  chil- 
dren up  to  age  5— on  a  staggered 
basis— and  pregnant  women  up  to  the 
Federal  poverty  level  even  if  those  in- 
dividuals were  not  eligible  for  the 
State  AFDC  Program. 


The  legislation  we  are  introducing 
today  would  expand  on  our  previous 
efforts.  First,  the  legislation  would  ac- 
celerate the  phase-in  of  chUdren  eligi- 
ble under  our  provision  in  SOBRA. 
Second,  it  would  require  that  all  chil- 
dren up  to  age  6  who  are  below  the 
State  eligibility  requirements  for 
AFDC  receive  Medicaid  benefits  by 
October  1,  1988,  those  up  to  age  7  by 
October  1,  1989,  and  those  up  to  age  8 
by  1990. 

The  last  provision  of  our  proposal 
would  allow  States  to  extend  Medicaid 
coverage  to  pregnant  women  and  chil- 
dren up  to  age  one  who  are  below  185 
percent  of  the  Federal  poverty  level. 

Infant  mortality  and  low  birth 
weight  sunong  babies  are  two  of  the 
most  distressing  problems  facing  our 
Nation. 

Eleven  babies  die  out  of  every  1,000 
infants  bom  in  this  country.  Few 
events  could  be  as  tragic  as  the  death 
of  a  baby  or  the  birth  of  a  child  with 
birth  defects  that  could  have  been  pre- 
vented with  proper  prenatal  care.  The 
future  of  our  Nation  depends  on  our 
children  and  they  deserve  a  better 
chance  to  be  bom  healthy. 

It  has  been  estimated  that  half  the 
birth  defects  which  occur  in  this  coun- 
try could  be  prevented  ttirough  proper 
prenatal  care.  Prenatal  services  can 
drastically  reduce  the  frequency  of 
low-birth-weight  babies  who  are  40 
times  more  likely  than  other  infants 
to  die  within  the  first  year  and  who 
tend  to  suffer  a  wide  range  of  long- 
term  health  problems. 

The  legislation  we  are  introducing 
today  will  improve  the  delivery  of  pre- 
natal care  and  health  services  to  low- 
income  women  and  their  children. 

Think  of  the  Incalculable  human 
cost  which  can  be  avoided  if  we  im- 
prove the  delivery  of  prenatal  services. 
In  purely  economic  terms,  an  average 
investment  of  $600  for  routine  prena- 
tal services  and  counseling  could  save 
as  much  as  $120,000  to  $200,000  for  ex- 
tended neonatal  intensive  care  and  an 
average  of  $40,000  per  year  for  50 
years  for  a  disabled  person  in  an  insti- 
tution. 

The  United  States  has  one  of  the 
world's  best  programs  for  the  treat- 
ment of  low-birth-weight  babies.  Yet, 
we  have  a  poor  prevention  program 
and  our  rate  of  low-birth-weight 
babies  is  higher  than  11  other  coun- 
tries. According  to  the  National  Acade- 
my of  Sciences,  the  rate  could  be  cut 
by  better  than  one-tenth  through  im- 
proved prenatal  care.  The  Academy  es- 
timates a  cost-benefit  ratio  of  $3.38 
saved  in  the  first  year  of  a  child's  life 
for  $1  spent  in  prenatal  care. 

When  infant  mortality  trends  dete- 
riorate as  they  have  in  the  United 
States,  we  must  step  back  and  ask 
whether  our  health  delivery  system  is 
adequate  and  effective.  When  the 
United  States  has  poorer  pregnancy 
outcomes    than    11    other    developed 


countries,  we  must  ask  why.  When  low 
birth  weight  is  excessive  among  the 
poor,  the  poorly  educated,  and  those 
that  do  not  receive  proper  prenatal 
care,  we  must  take  action.  Our  bill  is 
necessary  in  order  to  insure  that  the 
poor  who  do  not  currently  receive 
proper  health-care  services  have 
access  to  them. 

Elven  during  a  time  of  fiscal  restraint 
it  is  sound  economic  policy  to  invest  in 
the  health  of  our  poor  mothers  and 
children.  Investment  in  improved 
pregnancy  outcomes  has  enormous 
future  returns  in  both  human  and 
fiscal  terms. 

I  urge  all  of  my  colleagues  to  join  us 
in  this  effort.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
very  pleased  to  join  together  with  my 
colleagues  from  New  Jersey  [Mr. 
Bradley],  my  colleague  from  Massa- 
chusetts [Mr.  Kennedy],  and  my  col- 
league from  Rhode  Island  [Mr. 
Chafee],  to  introduce  S.  422,  the  Med- 
icaid Infant  Mortality  Amendments  of 
1987.  For  several  years  this  Nation 
made  significant  progress  toward  re- 
ducing infant  mortality  and  we 
became  Increasingly  confident  that  we 
would  meet  the  Surgeon  General's 
goals  for  reducmg  needless  infant 
deaths  and  low  birth  weight  by  the 
year  1990.  Recently  our  progress  has 
slowed,  and  in  some  aspects,  reversed. 
Since  1981  the  rate  of  reduction  in 
infant  mortality  slowed  significantly 
and,  tragically,  the  rate  of  post-neona- 
tal mortality— the  death  of  infants  be- 
tween 28  days  and  1  year— has  risen. 

The  problem  of  infant  mortality  is 
an  especially  deep  concern  to  me  be- 
cause Michigran  has  an  exceptionally 
high  infant  mortality  rate.  My  State 
has  the  highest  rate  of  neonatal  mor- 
tality for  nonwhite  infants — deaths 
before  age  29  days.  Children  bom  in 
certain  areas  around  Detroit  have  less 
chance  of  surviving  their  first  year 
than  babies  bom  in  Chile,  Panama.  Ja- 
maica, or  Costa  Rica.  Michigan  has  re- 
cently launched  important  new  pro- 
grams to  combat  infant  mortality,  but 
the  severity  of  the  problem  in  Michi- 
gan, and  throughout  the  Nation,  re- 
quires that  we  reexamine  the  mater- 
nal and  child  hesdth-care  programs  at 
the  Federal  level. 

Mr.  President,  the  occurrence  of 
needless  infant  deaths  and  low  birth 
weight  are  problems  for  which  we 
have  known  solutions.  It  is  well  docu- 
mented that  adequate  prenatal  care 
can  substantially  reduce  the  rate  of 
infant  mortality  and  the  incidence  of 
serious  health  problems  and  disabil- 
ities associated  with  low  birth  weight. 
With  this  knowledge,  we  must  begin  to 
make  prenatal  care  accessible  to  all 
women.  S.  422  is  a  vital  first  step  in 
this  direction. 

This  initiative  allows  States,  at  their 
option,  to  extend  Medicaid  coverage  to 
pregnant  women  and  infants  up  to  age 
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1  with  incmnes  up  to  185  percent  of    chiklren   the   chance   to   have   better    manent  residence  to  such  alien  as  provided 
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Specifically,  my  bill  would  cap  pain    insurance  regulation.  Specifically  m-    mined  by  the  court,  over  a  scheduled  period 
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1  with  incomes  up  to  185  percent  of 
the  Federal  poverty  level.  This  legisla- 
tion also  requires  States  to  phase  in 
coverage— 1  year  at  a  time— of  children 
up  to  ase  8  whose  famUy  income  is 
bdow  AFDC  standards.  In  addition, 
S.  422  allows  States  to  cover  older  chil- 
dren, up  to  age  4  immediately  and  up 
to  age  8  by  yearly  increments,  when 
family  income  does  not  exceed  the 
Federal  poverty  leveL 

These  provisions  represent  a  critical- 
ly important  investment  in  our  chil- 
dren's future  health  and  well-being. 
RecoBnizing  that  infant  mortality  and 
many  serious  child  health  disorders 
are  among  the  most  preventable  prob- 
lems we  face,  I  urge  my  colleagues  to 
Join  with  us  as  cosponsors  of  S.  422.« 
•  Blr.  DUREa>IBERO£IR.  Mr.  Presi- 
dent. I  am  proud  to  Join  my  colleagues 
on  both  sides  of  the  aisle  today  in  in- 
troducing the  Medicaid  Infant  Mortal- 
ity Amendments  of  1987. 

Health  care  in  America  must  be 
Judged  not  only  on  its  ability  to  cure 
sidmess.  but  also  on  its  capacity  to 
iLeep  people  welL  Nowhere  is  this  more 
important  than  in  the  health  of  moth- 
ers and  children.  Preventive,  primary 
health  services  for  these  individuals 
cannot  only  alleviate  much  suffering 
and  illness,  but  also  more  than  pay  for 
itself  over  the  long  run  by  giving 
babies  and  young  children  a  fighting 
chance  to  grow  up  healthy  and  pro- 
ductive. 

In  my  years  on  the  Senate  Finance 
Committee's  Health  Subcommittee,  I 
have  worked  hard  to  improve  our  Na- 
tion's health-care  sjrstem,  particularly 
to  ensure  that  the  Federal  health  pro- 
grams. Medicare  and  Medicaid,  provide 
their  beneficiaries  access  to  cost-effec- 
tive, quality  health  care.  And  with  the 
collaboration  of  my  Senate  coUeagues, 
we  have  made  some  significant 
progress,  especially  for  low-income 
pregnant  women,  babies,  and  young 
Uds. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986,  I  sponsored  a  provi- 
sion, supported  by  the  Southern  Gov- 
ernors and  National  Governors  Asso- 
ciations, the  Children's  Defense  Fund, 
to  name  a  few,  that  wUl  allow  States 
to  offer  immediate  Medicaid  coverage 
to  pregnant  women  and  infants,  and 
Medicaid  coverage  to  yoimg  children 
on  a  phased-in  basis.  I  am  pleased 
today  to  note  that  the  State  of  Minne- 
sota is  planning  to  take  advantage  of 
this  optional  coverage,  and  I'm  sure 
many  other  States  will  be  following 
suit  as  well. 

I  also  sponsored  legislation  with  my 
colleague  from  Florida,  Senator 
CHiuts.  that  will  set  up  a  National 
Commission  on  Infant  Mortality.  I 
look  forward  to  getting  the  Commis- 
sion tmderway. 

Today's  legislation  takes  the  next 
logical  step  in  protecting  the  health 
and  well-being  of  mothers  and  young 
children  in  this  country.  To  give  our 


chiklren  the  chance  to  have  better 
lives  than  we  have  had,  we  must 
assure  that  they  have  every  chance 
when  they  enter  this  world,  whether 
they  are  rich  or  poor.  Paying  up  front 
for  preventive,  primary  care  for  these 
individuals  is  one  of  the  best  invest- 
ments we  can  make  for  the  future  of 
our  society,  and  the  return  on  that  in- 
vesbnent  can  be  remarkable.* 


By  Mr.  MOYNIHAN: 
S.  425.  A  bill  for  the  relief  of  Sukhjit 
Kuldip  Singh  Saund;  to  the  Commit- 
tee on  the  Judiciary. 

BKLIKr  OP  STTKHJTT  KULDIP  8IR0H  SAXTIIS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  offer  for  a  third  time  a 
private  bill  to  grant  permanent  resi- 
dent status  to  Mrs.  Sukhjit  Kuldip 
Singh  Saund,  a  fine  Indian  woman 
who  for  more  than  20  years  ran  the 
American  Embassy  commissary  in  New 
Delhi,  India,  including  my  2  years  as 
Ambassador.  I  do  so  with  the  encour- 
agement and  full  support  of  Mr.  Galen 
Stone,  who  served  honorably  as  my 
Deputy  Chief  of  Mission,  and  Mr. 
John  Rleger,  our  able  Administrative 
Officer  in  India. 

Some  facts:  Mrs.  Saund,  or  Mrs. 
Singh,  as  she  was  always  known  to  us, 
last  entered  the  United  States  on  Feb- 
ruary 19,  1983,  on  a  visitor's  visa.  Her 
current  visa  extension  will  expire  on 
February  15  this  year— just  2  weeks 
from  now.  She  lives  in  Santa  Monica, 
CA,  with  her  niece  as  she  no  longer 
has  any  close  relatives  in  India. 

I  should  note,  as  well,  that  Mrs. 
Singh  unsuccessfully  applied  for  spe- 
cial immigrant  status  in  1985.  Never- 
theless, in  my  opinion,  she  is  precisely 
the  person  for  whom  special  immi- 
grant status  was  intended:  An  honor- 
ably retired  former  employee  of  the 
U.S.  Government  abroad,  who  has  per- 
formed faithful  service.  Indeed,  her 
application  was  endorsed  by  our  cur- 
rent Ambassador  in  New  Delhi,  John 
Gimther  Dean.  But  regulations  do  not 
permit  service  with  the  American 
Community  Support  Association  to 
qualify  as  Federal  service,  and  thus 
special  immigrant  status.  This  regula- 
tion Is  currently  under  review,  but  any 
changes  will  come  too  late  for  Mrs. 
Singh.  Her  only  remaining  remedy  Is 
through  private  relief. 

lAx.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Reooro,  as  follows: 

S.  425 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  ImmlKration  and  Na- 
tionality Act,  Sukhjit  Kuldip  Singh  Saund 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 


manent residence  to  such  alien  as  provided 
for  in  thic  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  InuniKrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien't  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or.  If  ap- 
plicable, the  total  number  of  Immigrant 
visas  whloh  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  imder  sec- 
tion 202(e}  of  such  Act.* 


By  Mr.  PELL: 
S.  426.  A  biU  to  provide  limits  in  the 
tort  system,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

UAtlUTT  IMSURANCZ  RZPORll  ACT 

•  Mr.  PELL.  Mr.  President,  the  af- 
fordabillty  and  availability  of  commer- 
cial liability  insurance  has  become  a 
major  concern  for  both  small  business 
and  the  American  consumer.  Stories  in 
the  media  abotmd  indicating  the  wide- 
spread inability  of  businesses,  profes- 
sionals, families,  and  even  some  public 
agencies  to  obtain  liability  insurance 
at  all  or  at  affordable  rates.  Many  of 
my  constituents  in  Rhode  Island  have 
written  or  called  me  expressing  their 
fears  and  outrage  as  the  insurance 
crisis  has  escalated. 

The  impact  of  the  liability  crisis  is 
pervasive  throughout  our  society. 
Many  businesses  have  found  it  neces- 
sary either  to  curtail  products  and 
services  or  to  hike  prices  to  meet  rap- 
idly increasing  insurance  rates.  In 
some  cases  firms  have  actually  been 
forced  to  close  their  doors  because  of 
the  prohibitive  costs  of  retaining  li- 
ability insurance.  Some  municipal 
services  have  been  threatened  with 
elimination.  Hospitals  and  medical 
services  have  cut  back  on  some  regular 
services  and  procedures  in  order  to 
avoid  potential  lawsuits.  The  net 
result  of  these  developments  is  that 
the  taxpayer  and  the  consumer  end  up 
shouldering  the  burden  of  the  liability 
insuranoe  crisis. 

I  believe  the  time  has  come  for  the 
Federal  Government  to  step  in  on  the 
side  of  the  consumer  and  ensure  that 
liability  insurance  is  available  and  af- 
fordable for  all  who  need  it  in  our  soci- 
ety. In  my  view  reform  is  urgently 
needed  In  two  areas:  Reform  of  the 
tort  system  and  reform  of  the  insur- 
ance industry  itself. 

Erratic  and  exorbitant  courtroom 
awards  have  driven  up  the  cost  of  li- 
ability insurance  for  both  businesses 
and  individuals.  Already  a  growing 
number  of  States  have  adopted  ceil- 
ings on  damage  awards  for  pain  and 
suffering.  Last  year  alone  damage  caps 
of  some  sort  were  approved  by  18 
States  according  to  a  survey  by  the 
American  Legislative  Exchange  Coun- 
cil. My  legislation  closely  tracks  these 
legislative  initiatives  already  underway 
at  the  State  level. 


Specifically,  my  bill  would  cap  pain 
and  suffering  awards  at  $250,000  and 
would  mandate  a  staggered  payment 
method  for  awards  over  $250,000  in- 
stead of  the  current  lump-sum  pay- 
ment system. 

In  addition,  my  bill  would  place  a 
schedule  system  on  contingency  fees. 
This  scale  would  allow  an  attorney  to 
receive  33%  percent  of  the  first 
$250,000  of  an  award;  25  percent  of  the 
amount  from  $250,000  to  $1  million; 
and  20  percent  of  the  amount  for 
awards  over  $1  million. 

Placing  dollar  caps  on  the  amount 
that  can  be  recovered  for  pain  and  suf- 
fering and  limiting  attorneys  fees  is 
only  part  of  the  solution  to  the  prob- 
lem. Equally  important,  in  my  view,  is 
the  need  for  basic  reform  of  the  insur- 
ance industry  itself.  I  have  been  par- 
ticularly troubled  by  widespread  re- 
ports that  the  insurance  industry  has 
sought  to  manipulate  the  liability 
crisis  to  justify  higher  rates  and  drop- 
ping customers,  and  reports  that  a 
great  deal  of  the  recent  escalation  in 
insurance  premiiuns  is  attributable  to 
plain  bad  management  in  the  industry. 

My  legislation  would  address  this 
part  of  the  problem  by  prohibiting  the 
midterm  cancellation  of  liability  poli- 
cies and  requiring  90  days  advance 
notice  of  nonrenewal  of  insurance. 
Second,  this  bill  would  require  an  in- 
surer that  chooses  not  to  renew  a 
client  to  demonstrate  in  writing  that 
the  client  has  undergone  a  material 
change  in  the  level  of  risk.  It  would 
also  require  a  similar  showing  on  the 
part  of  insurance  companies  where 
annual  premium  increases  in  excess  of 
10  percent  are  imposed. 

The  final  section  of  my  bill  is  the 
first  attempt  to  utilize  legislation  in 
order  to  better  inform  the  American 
public  about  the  insurance  crisis.  I  be- 
lieve it  is  necessary  to  alert  people  to 
the  fact  that  unnecessary  litigation 
and  exorbitant  court  awards  have  a 
hidden  cost  that  is  inevitably  reflected 
in  the  price  of  goods  and  services.  Ac- 
cordingly, my  bill  would  authorize  the 
President  to  appoint  an  Advisory 
Council  on  Insurance  Premium  and  Li- 
ability Awareness.  The  Advisory  Coun- 
cil would  consist  of  12  members,  3  ap- 
pointed by  the  President  pro  tempore 
of  the  Senate— with  the  advice  of  the 
minority  and  majority  leaders— 3  ap- 
pointed by  the  Speaker  of  the  House, 
and  6  public  members  appointed  by 
the  President.  The  following  groups 
would  be  represented  on  the  Advisory 
Coimcil:  The  insurance  industry,  small 
business,  municipalities,  State  govern- 
ments and  State  insurance  regulatory 
agencies,  consumer  groups,  and  the 
bar  association  or  lawyer's  groups. 

While  the  primary  objective  of  the 
Council  would  be  to  encourage  people 
to  settle  disputes  outside  the  court 
system,  the  Coimcil  would  also  make 
recommendations  to  Congress  on  the 
need  for  new  legislation  in  the  area  of 


insurance  regulation.  Specifically  in- 
cluded in  the  Council's  mandate  would 
be  the  examination  of  the  need  for 
reform  of  the  so-called  McCarran-Fer- 
guson  Act.  which  exempts  the  insur- 
ance industry  from  Federal  regulation. 

The  time  has  come  for  the  Federal 
Government  to  reform  the  tort  system 
and  to  protect  the  public  interest  with 
closer  regulation  of  the  insurance  in- 
dustry. Constructive  initiatives  are  al- 
ready underway  in  many  States,  in- 
cluding my  own  State  of  Rhode  Island, 
where  Gov.  Edward  DiPrete  has 
served  as  chairman  of  the  National 
Governors'  Association  Task  Force  on 
Liability  Insurance.  Out  of  this  experi- 
ence Governor  DiPrete  has  developed 
a  comprehensive  legislative  package, 
including  caps  on  pain  and  suffering 
awards  and  an  interesting  proposal  to 
have  pimitive  damage  awards  revert  to 
the  State  treasuJT.  The  Rhode  Island 
Chamber  of  Commerce  Federation  has 
made  reform  of  the  State's  liability 
laws  the  No.  1  priority  on  its  legisla- 
tive agenda  for  1987.  I  look  forward  to 
working  closely  with  Governor  Di- 
Prete on  this  problem,  and  sim  hopeful 
that  Rhode  Island  will  enact  compre- 
hensive liability  legislation  in  1987. 

The  liability  insurance  crisis  is  an 
area  where  it  is  easy  for  lawmakers  to 
temporize,  but  I  believe  the  conse- 
quences of  further  delay  will  be  deeply 
injurious  to  our  national  economy. 
Few  initiatives  would  more  vitally 
affect  our  competitiveness  more  than 
swift  enactment  of  national  liability 
legislation,  and  I  strongly  urge  my  col- 
leagues to  place  this  issue  at  the  very 
top  of  their  agenda  for  1987. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  he  printed  in  the 
Record,  as  follows: 

s.  426 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Liability  Insurance 
Reform  Act  of  1987". 

TITLE  I-TORT  REFORM 
APPLicABiLmr 

Sec.  101.  The  provisions  of  this  title  apply 
to  any  civil  action  against  any  person,  in 
any  State  or  Federal  court,  alleging  negli- 
gence, strict  or  product  liability,  intentional- 
ly tortious  conduct,  or  professional  malprac- 
tice, in  which  damages  for  physical  injury 
or  physical  or  mental  pain  or  suffering  are 
sought. 

(b)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  State  law  to  the  extent 
such  law  is  inconsistent  with  the  limitations 
on  liability  contained  In  this  Act. 

PERIODIC  PATMENTS 

Sec.  102.  (a)  In  any  action  to  which  the 
provisions  of  this  title  apply,  if  the  court 
awards  an  individual  future  damages  in 
excess  of  $500,000— 

( 1 )  50  percent  of  such  award  may  be  made 
at  one  time  and  the  payment  of  the  remain- 
der of  such  future  damages  shall  be  made  in 
such  amounts  and  at  such  intervals  as  deter- 


mined by  the  court,  over  a  scheduled  period 
of  time  or  over  the  estimated  lifetime  of 
such  individual;  and 

(2)  such  payments  shall  be  made  until  the 
total  amount  of  such  award  is  paid  to  such 
individual,  except  that  if  such  individual 
dies  prior  to  the  date  on  which  the  final 
payment  is  to  be  made,  the  party  obligated 
to  make  the  payments  shall  make  any  addi- 
tional payments  to  the  heirs  or  luaxign^  of 
such  individual  only  if  directed  to  do  so  by 
the  court. 

Lllf  ITATION  ON  DAltAGES  POR  NORECONOiaC 
LOSSES 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  law,  in  any  action  to  which  the 
provisions  of  this  title  apply,  the  amount  of 
damages  for  noneconomic  losses  resulting 
from  the  conduct  of  the  judgment  debtor 
shall  not  exceed  $250,000. 

LIMITATION  ON  CONTINGENCY  PEE  AGREEKENTS 

Sec.  104.  Except  as  provided  in  subsection 
(c),  in  any  action  to  which  the  provisions  of 
this  title  apply,  and  in  which  the  plaintiff 
receives  a  settlement  or  an  award  of  dam- 
ages, the  amount  of  the  payment  to  the 
plaintiff's  attorney  or  attorneys  shall  be  de- 
termined pursuant  to  this  subsection.  If  the 
total  amount  of  the  award  or  settlement  is— 

(1)  not  more  than  $250,000,  the  attorney's 
fee  shall  not  exceed  33  Vi  percent  of  such 
amount: 

(2)  more  than  $250,000  but  less  than 
$1,000,000.  the  attorney's  fees  shall  not 
exceed  25  percent  of  such  amount;  or 

(3)  equal  to  or  greater  than  $1,000,000,  the 
attorney's  fees  shall  not  exceed  20  percent 
of  such  amount. 

TITLE  II-INSURANCE  INDUSTRY 
REFORM 

INSURANCE  REQUIREKENTS 

Sec.  201.  No  insurance  company  author- 
ized to  write  insurance  in  any  State,  terri- 
tory, or  possession  of  the  United  States  may 
write  any  such  insurance  unless  such  com- 
pany— 

( 1 )  allows  for  the  cancellation  of  an  insur- 
ance policy  providing  liability  insurance 
except  at  the  end  of  the  period  for  which 
such  insurance  was  provided; 

(2)  provides  written  notice  to  a  client 
having  an  Insurance  policy  with  such  com- 
pany, at  least  90  days  before  the  end  of  the 
term  for  which  such  insurance  is  provided, 
that  such  company  will  not  renew  such  In- 
surance policy; 

(3)  provides  written  notice  to  any  client 
currently  insured  with  such  company  that 
such  company  has  determined  not  to  renew 
the  policy  previously  issued  to  such  client, 
demonstrating  that  such  client  has  under- 
gone a  material  change  in  the  level  of  risk; 
and 

(4)  provides  written  notice  to  all  clients 
who  will  be  allowed  to  renew  their  insur- 
ance policies  if  the  company  intends  to  in- 
crease the  annual  premium  for  such  policy 
by  an  amount  in  excess  of  10  percent.  Such 
notice  shall  state  the  reasons  for  such  an  in- 
crease and  shall  be  given  at  least  90  days 
prior  to  the  end  of  the  term  for  which  the 
insurance  is  provided. 

TITLE  III— COUNCIL  ON  LLABUJTY 
INSURANCE  PREMIUMS 

ESTABUSHMEIfT 

Sec.  301.  There  is  hereby  established  a  Na- 
tional Citizens'  Council  to  study  liability  in- 
surance problems,  hereinafter  referred  to  as 
the  "Council". 
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Sk.  SOX  (a)  The  Council  shall  be  corn- 
pond  of  12  membera  appointed  as  follows: 

(1)  3  members  shall  be  appointed  by  the 
President  i»t>  tempore  of  the  Senate  on  the 
advice  of  the  Ifalority  and  Minority  leaders 
of  the  Senate: 

(3)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(3)  S  members  shall  be  appointed  by  the 
President  from  among  individuals  in  the  pri- 
vate sector. 

(b)  Members  of  the  Council  shaU,  to  the 
extent  passible,  be  chosen  from  among  per- 
sons with  a  broad  knowledge  and  under- 
standing of  the  areas  under  the  consider- 
ation and  study  of  the  Council  and  shall 
represent  the  insurance  industry,  small 
business,  municipalities.  State  government. 
or  State  insurance  regulatory  agencies,  con- 
sumer groups,  and  trial  lawyers. 

(c)  Seven  members  of  the  Council  shall 
omstltute  a  quorum,  but  the  CouncU  may 
establish  a  lessor  number  as  a  quorum  for 
the  purpose  of  holding  hearings,  talking  tes- 
timony, or  receiving  evidence. 

(d)  Members  of  the  Council  shall  be  ap- 
pointed for  the  life  of  the  Council. 

(e)  The  Coimcil  shall  select  a  Chairman 
from  among  its  members  who  shall  serve  as 
Chairman  for  the  life  of  the  Council. 

(f)  A  vacancy  in  the  CouncU  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  origiiuil  appoint- 
ment was  made. 

(g)  The  members  of  the  CouncU  shall  be 
V>pointed  within  60  days  after  the  date  of 
enactment  of  this  Act. 

(h)  The  President  shall  provide  that  the 
members  of  the  Council  will  have  their  first 
meeting  within  90  days  after  the  date  of  en- 
actment of  this  Act  at  a  time  and  place  de- 
termined by  the  President. 

COMFBiraATION  AND  AOMUnSTRATION 

Sbc.  303.  (a)  Members  of  the  CoimcU  shall 
serve  without  compensation,  except  that 
each  member  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(b)  The  CouncU  shall  appoint  a  staff  di- 
rector who  shaU  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  provided  for 
level  V  of  the  Executive  SchediUe  pursuant 
to  section  5316  of  title  5,  United  States 
Code. 

(c)  The  CouncU  is  authorized  to  appoint 
and  fix  the  compensation,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  of  up  to  five  such  addi- 
tional personnel  as  the  Chairman  finds  nec- 
essary to  carry  out  the  purposes  of  this  Act. 
Such  persormel  shaU  be  compensated  at  a 
rate  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code. 

POWERS 

SK.  304.  (a)  The  CouncU  may  procure 
temporary  or  intermittent  services  under 
section  3109(b)  of  title  S,  United  States 
Code,  at  a  rate  of  pay  not  to  exceed  the  rate 
of  basic  pay  for  OS- IS  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(b)  The  CouncU  is  authorized  to  procure 
supplies,  services,  and  property,  and  make 
c«mtracts,  in  any  fiscal  year,  oiUy  to  such 


exteat  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(c)  The  CouncU  is  authorized  to  enter  into 
agreements  with  the  General  Services  Ad- 
ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
whidi  payment  shall  be  made  by  reimburse- 
ment from  fimds  of  the  CouncU  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  Gpneral 
Services. 

(d)  The  CouncU  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  tame  conditions  as  apply  to  other  de- 
partments and  agencies  of  the  United 
Statts. 

(e)  The  CouncU,  or  on  the  authorization 
of  the  CouncU,  any  subconunittee  thereof, 
may,  for  the  purpose  of  carrying  out  its 
functions  and  duties,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  ad- 
minister such  oaths,  and  require,  by  subpe- 
na  or  otherwise,  the  attendance  and  testi- 
mony of  such  witnesses,  and  the  production 
of  such  books,  records,  correspondence, 
memorandums,  papers,  and  documents  as 
the  CouncU,  or  such  subconunittee,  may 
deem  advisable.  Subpenas  may  be  issued 
under  the  signature  of  the  Chairman  or 
Vice  Chairman,  or  any  duly  designated 
member,  and  may  be  served  by  any  person 
desiffiated  by  the  Chairman,  the  Vice 
Chairman,  or  such  member. 

DUTIES  or  THE  COUNCIL 

Sec.  305.  (a)  The  CouncU  shaU— 

(1)  examine  the  area  of  liability  insurance 
generally,  including  insurance  industry 
reform  and  the  need  for  further  reforms  in 
the  law  relating  to  tort  claims,  and 

(2)  make  recommendations  to  the  Con- 
gress on  the  need  for  new  legislation  govern- 
ing liability  insurance,  specifically  including 
the  need  for  legislation  to  amend  section 
2(b)  of  the  Act  entitled  "An  Act  to  express 
the  intent  of  Congress  with  reference  to  the 
regulation  of  the  business  of  insurance"  (15 
U.S.C.  1012),  commonly  known  as  the 
McCSuran-Perguson  Act. 

(b)  The  CouncU  shall  seek  the  coopera- 
tion, advice,  and  assistance  from  both  pri- 
vate and  government  agencies  and  organiza- 
tiona,  including  consumer  groups,  insurance 
industry  advisory  panels,  and  academic  de- 
partments engaged  in  the  study  of  laws  and 
regulations  related  to  insurance. 

(c)  The  Council,  in  carrying  out  the  pur- 
poses of  this  Act  and  to  assist  in  implement- 
ing this  Act,  may  delegate  authority  to 
State  advisory  conunissions. 

(d)  Within  one  year  after  the  first  meet- 
ing of  the  Council,  such  Council  shall 
submit  to  the  President  and  each  House  of 
the  Congress  a  comprehensive  written 
report,  containing  the  findings  of  the  Coun- 
cil and  incorporating  their  specific  recom- 
mendations. 

TERMINATION 

Sbc.  306.  The  CouncU  shall  terminate  on 
the  date  60  days  after  the  date  such  CouncU 
submits  its  final  report  pursuant  to  section 
305. 

AUTHORIZATION  OF  APPROPRIATIONS 

Shc.  307.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.c 
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By  Mr.  SIMON  (for  himself.  Mr. 
Dixon,  and  Mr.  Riegle): 
SJ.  Res.  39.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  69th 
anniversary  of  the  renewal  of  Lithua- 
nian independence.  February  16,  1987, 


as  "Lithuanian  Independence  Day";  to 
the  Committee  on  the  Judiciary. 

LTOIUANIAN  INDEPENDENCE  DAT 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  today  to  introduce  a  Joint  reso- 
lution, along  with  my  colleagues.  Sen- 
ator TDiTSpis  and  Senator  Riegle,  pro- 
claiming February  16,  1987.  to  be 
"Lithuanian  Independence  Day."  This 
will  mark  the  69th  anniversary  of  the 
establishtnent  of  the  Independent 
Dem(x;ralic  Republic  of  Lithuania. 

Lithuanian  independence  came  to  an 
abrupt  halt  in  June  1940.  More  than 
300,000  Red  army  troops  marched  into 
Lithuania,  and  snuffed  out  the  free 
state  of  Lithuania.  Since  then,  the 
brave  Lithuanian  people  have  been 
subjected  to  ethnic  dilution,  forced 
russification,  and  a  host  of  social,  po- 
litical, atid  religious  acts  of  persecu- 
tion. Lithuanians  are  prisoners  in 
their  native  land. 

The  United  States  does  not  recog- 
nize the  illegal  Soviet  occupation  of 
Lithuania.  We  expect  the  Soviet 
Union  to  abide  by  its  treaty  commit- 
ments, especially  the  Helsinki  Final 
Act  which  commits  aU  parties  to  re- 
spect basic  human  rights  and  the  prin- 
ciple of  self-determination. 

The  Lithuanian  people  have  endured 
much  hardship  since  1940.  It  is  only 
fitting  that  the  United  States  honor 
their  struggle  by  commemorating  the 
day  of  Lithuanian  freedom  and  inde- 
pendence I  ask  my  colleagues  to  Join 
with  me  in  sponsoring  this  resolution, 
and  I  hope  that  you  will  speak  in  sup- 
port of  Lithuanian  freedom  on  Febru- 
ary 16.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  tx>  Join  my  colleagues  from  Illi- 
nois, Senator  Simon  and  Senator 
Dixon,  in  introducing  this  resolution 
declaring  February  16.  1987.  Lithuani- 
an Independence  Day. 

This  year  marks  the  69th  anniversa- 
ry of  the  day  on  which  Lithuania 
became  an  independent  nation.  In 
commemorating  this  important  date, 
we  recall  the  remarkable  accomplish- 
ments made  by  the  Lithuanian  people 
in  the  social,  economic,  and  cultural 
life  of  their  country,  diu-ing  its  22 
years  of  independence. 

Tragically,  the  life  of  this  independ- 
ent nation  was  cut  short  by  the  Soviet 
invasion  in  1940.  Since  that  time,  the 
struggle  for  freedom  in  Lithuania  has 
been  ongoing.  In  the  words  of  Her- 
drick  Smith,  author  of  the  best  seller 
"The  Russians,"  the  Lithuanian  na- 
tionalist movement  is  "one  of  the 
strongest  in  the  Soviet  Union." 

Today's  resistance  movement,  led  by 
Lithuanians  who  have  lived  their 
entire  lives  under  Soviet  oppression,  is 
no  less  dedicated  to  restoring  freedom 
to  Lithuania  than  it  was  when  led  by 
those  who  grew  up  during  the  years  of 
independence.  For  the  passage  of  time 
can  never  make  the  imacxeptable  ac- 
ceptable.  The  sacrifices  endured   by 


those  who  fought  before  them  inspires 
this  generation  of  Lithuanians  to  con- 
tinue to  fight  for  the  freedom  only 
their  parents  have  known. 

I  urge  my  colleagues  to  Join  in  ex- 
pressing their  solidarity  with  the  Lith- 
uanian people  by  supporting  this  im- 
portant resolution.  In  marking  the  an- 
niversary of  Lithuania's  independence, 
we  reassure  the  Lithuanian  people 
that  all  Americans  are  with  them  in 
their  fight  against  Soviet  oppression, 
and  that  we,  too,  are  committed  to 
seeing  Lithuanian  restored  to  its  right- 
ful place  among  the  free  and  inde- 
penclent  nations  of  the  world.* 


ADDITIONAL  COSPONSORS 

S.  6 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  6,  a  bill 
to  amend  title  38,  United  States  Code, 
to  improve  various  aspects  of  Veter- 
ans' Administration  health-care  pro- 
grams, to  provide  certain  new  catego- 
ries of  persons  with  eligibility  for  read- 
justment counseling  from  the  Veter- 
ans' Administration  and  to  postpone 
the  transition  period  for  the  Vet 
Center  Program,  to  authorize  the  es- 
tablishment of  a  pilot  program  for  the 
furnishing  of  noninstitutional  care  to 
certain  veterans,  and  to  increase  the 
per  diem  rates  paid  to  States  for  pro- 
viding care  to  veterans  in  State  homes; 
and  to  prohibit  the  excessing  of  cer- 
tain Veterans'  Administration  proper- 
ties; and  to  promote  greater  emphasis 
of  affiliated  health-professional  train- 
ing institutions  on  geriatric  training 
and  research,  and  for  other  purposes. 

S.  33 

At  the  request  of  Mr.  Movnihan,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pkyor]  was  added  as  a  cosponsor 
of  S.  33.  a  biD  entitled  the  "Social  Se- 
curity Trust  Funds  Management  Act 
of  1987." 

S.  69 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  69,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  repeal  the  basis  recovery  rule 
for  pension  plans. 

S.  85 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  85,  a  bill  to  amend  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  to  repeal  the  end  use  constraints 
on  natural  gas,  and  to  amend  the  Nat- 
ural Gas  Policy  Act  of  1978  to  repeal 
the  incremental  pricing  requirements. 

S.  345 

At  the  request  of  Mr.  Bentsen,  the 
name    of    the    Senator    from    South 


Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  245,  a  bill  to  provide 
for  the  reimbursement  of  States  for 
advance  construction  of  highways. 

S.  348 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Proxmire],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  and 
the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors 
of  S.  248,  a  bill  to  amend  title  10, 
United  States  Code,  to  permit  mem- 
bers of  the  Armed  Forces  to  wear, 
under  certain  circumstances,  items  of 
apparel  not  part  of  the  official  uni- 
form. 

S.  264 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  264,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  status 
as  a  tax-exempt  organization,  and  as 
charitable  contribution  recipient,  for 
organizations  which  perform,  finance, 
or  provide  facilities  for  abortions. 

S.  267 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  267,  a  bill  to  limit  the  uses  of  funds 
under  the  Legal  Services  Corporation 
Act  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation 
which  relates  to  abortion. 

S.  272 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  272,  a  bill  to  require  certain  individ- 
uals who  perform  abortions  to  obtain 
informed  co-consent. 

S.  373 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  273,  a  bill  to  require  certain  individ- 
uals who  perform  abortions  to  obtain 
informed  consent. 

S.  274 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  274,  a  bill  to  restrict  the  use  of  Fed- 
eral funds  available  to  the  Bureau  of 
Prisons  to  perform  abortions. 

S.  330 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponor  of  S. 
320,  a  bill  to  authorize  the  Secretary 
of  Education  to  make  grants  to  local 
educational  agencies  for  dropout  pre- 
vention and  reentry  demonstration 
projects. 

S.  374 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  S.  374,  a  bill  to  pro- 


mote economic  competitiveness  in  the 
United  States,  and  for  other  purposes. 

SENATE  JOINT  RKSOLUTIOH  5 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
5,  a  Joint  resolution  designating  June 
14,  1987,  as  "Baltic  Freedom  Day." 

SENATOR  JOINT  RESOLUTION  • 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  Hawaii  [Mr.  Inoxtye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 9,  a  Joint  resolution  to  designate 
the  week  of  March  1,  1987,  through 
March  7,  1987,  as  "Federal  Ehnployees 
Recognition  Week." 

SENATE  JOINT  RESOLTTTION  36 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  26.  a  joint  resolution 
to  authorize  and  request  the  President 
to  call  a  White  House  Conference  on 
Library  and  Information  Services  to 
be  held  not  later  than  1989,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  30, 
a  joint  resolution  to  disapprove  the 
proposed  pay  raise  for  Members  of 
Congress. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  38,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  allow  the  President  to 
veto  items  of  appropriation. 

SENATE  RESOLUTION  46 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 46,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  tax 
rates. 


SENATE  RESOLUTION  92— TO  EX- 
PRESS THE  SENSE  OF  THE 
SENATE  REGARDING  THE  RE- 
JECTION OF  THE  ADMINISTRA- 
TION'S RECOMMENDATION  TO 
ELIMINATE  THE  EXCISE  TAX 
EXEMPTION  FOR  ALCOHOL 
FUELS 

Mr.  GRASSLEY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Finance: 
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aim.  93 

Wberou  900  mUlion  biutaels  of  grain  were 
used  to  produce  ethanol  in  1986.  thereby 
Mldinc  $M0  mHUon  to  farm  income  and 
wytnc  $S00  million  in  federal  farm  program 


Whereaa  etiianol  provides  the  most  envl- 
roomentally  benign  octane  enhancer  avail- 
able. 

Whereaa  the  ethanol  industry  is  experi- 
endnc  inereaaed  competitive  pressures  due 
to  the  recent  oil  price  slumps,  and 

Whereas  the  Nation  cannot  afford  the  In- 
creased dependence  on  foreign  energy  sup- 
plies that  would  result  from  a  crippled  etha- 
nol industry:  Now,  therefore  be  it 

Raolvei,  That  it  is  the  sense  of  the 
Senate  that  the  President's  recommenda- 
tion in  his  1988  Federal  Budget  proposal  to 
m>eal  the  partial  exdae  tax  exemption  for 
alcohol  fuels  should  be  rejected  by  the  Con- 


Mr.  ORASSLET^.  Mr.  President, 
today  I  rise  to  Introduce  a  sense-of- 
the-^nate  resolution  in  support  of 
the  partial  excise  tax  exemption  for 
alcohol  fuels.  A  similar  resolution  was 
introdiiced  in  the  House  by  Congress- 
woman  ViBcnu  Smith.  This  resolu- 
tion is  in  response  to  a  recommenda- 
tion being  made  by  the  administration 
for  fiscal  year  1988  to  repeal  the  cur- 
rent 6  cents  per  gallon  Federal  excise 
tax  exemption  for  ethanol-blended 
fuels. 

If  the  administration's  recommenda- 
tion were  implemented  it  would  cause 
severe  damage  to  our  ethanol  fuel  in- 
dustry. In  addition,  such  action  would 
be  counterproductive  to  our  country's 
goal  of  achieving  more  energy  inde- 
poidence  for  economic  and  national 
security  reasons. 

The  administration  cites  some  possi- 
ble modest  revenue  increases  by  elimi- 
nating this  exemption.  I  question 
whether  any  real  significant  addition- 
al income  will  be  produced  by  this 
action.  First,  there  will  be  a  direct 
impact  on  revenues  as  there  will  be 
less  ethanol  to  be  taxed  because  con- 
sumption and  production  will  drop. 
Second,  there  will  be  less  com  con- 
sumed by  the  ethanol  industry  and 
therefore,  a  direct  increase  in  the  cost 
of  our  farm  programs.  Third,  there 
wiU  be  a  cost  to  the  environment  as  al- 
cohol fuels  are  replaced  by  less  clean 
burning  fuels.  Fourth,  there  will  be  a 
definite  cost  to  the  economy  as  jobs 
are  lost  in  agriculture  and  the  ethanol 
Industry  because  of  decreased  ethanol 
production  and  lower  commodity 
prices. 

Congress  recognized  the  dangers  of 
this  administration  proposal  by  not  in- 
cluding it  in  the  tax  reform  package 
pamed  last  year.  The  General  Ac- 
counting Office  in  its  1984  report,  the 
"Importance  and  Impact  of  Federal 
Alcohol  Fuel  Tax  Incentives,"  deter- 
mined that  continued  incentives  were 
Justifiable,  based  on  a  careful  evalua- 
tion of  all  the  costs  and  benefits  in- 
volved in  such  a  policy. 

Last  year  alone,  over  300  million 
bushels  of  grain  were  purchased  by 


the  ethanol  Industry,  saving  the  Gov- 
ernment $500  million  in  lower  farm 
program  costs  and  increasing  farm 
income  by  an  estimated  $860  million. 
In  addition,  in  1986,  domestically  pro- 
duced fuel  ethanol  "backed  out"  over 
500  million  dollars'  worth  of  imported 
crude  oil. 

It  is  very  clear  that  now,  during  a 
time  of  large  trade  deficits  and  severe 
problems  in  agriculture,  is  no  time  to 
be  catting  the  throat  of  such  an  im- 
portant industry.  I  strongly  encourage 
my  colleagues  to  join  me  in  this  sense- 
of-the-Senate  resolution  and  support 
agriculture,  the  ethanol  industry,  and 
our  own  country's  long-term  interests. 


SENATE  RESOLUnON  93— TO  EX- 
PRESS THE  SENSE  OF  THE 
SENATE  REGARDING  FUTURE 
FUNDING  OF  AMTRAK 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Pell,  Mr.  Byrd,  Mr.  Moynihan, 
Mr.  Matsttnaga,  Mr.  Weicker,  Mr. 
Levis,  Mr.  Biden,  Mr.  Melcher,  Mr. 

METJEKBAtTM,      Mr.      HEINZ,      MT.      SAR- 

BANES,  and  Mr.  Specter)  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Com- 
meroe.  Science,  and  Transportation: 

S.  Res.  93 

Whereas  Amtrali,  the  National  Railroad 
F>assenger  Corporation,  was  established  by 
the  United  States  Congress  in  1971  to 
assuiae  operation  of  rail  passenger  services 
in  thte  country; 

Whereas  Amtrali  now  operates  300  trains 
dally  over  a  23,000  mile  route  system,  and 
also  owns  and  controls  the  high  speed 
Northeast  Corridor  rail  line  between  Wash- 
ington. D.C.,  and  Boston,  Massachusetts; 

Whereas  Amtralc  has  and  will  continue  to 
reduoe  its  dependence  on  federal  funding 
which  has  declined  from  $896.3  million  in 
fiscal  year  1981  to  $602  million  in  fiscal  year 
1986,  a  reduction  of  33  percent: 

wikereas  Amtrait  covers  an  Increasing  per- 
centage of  its  total  costs  from  its  own  reve- 
nues, and  the  revenue-to-cost  ratio  has  im- 
proved from  48  percent  in  fiscal  year  1981  to 
62  percent  in  fiscal  year  1986  and  a  project- 
ed 64  percent  in  1987; 

Whereas  Amtrak  revenues  in  fiscal  year 
1986  were  $861.4  million,  an  increase  of  4.3 
percent  over  1985,  which  resulted  from  in- 
creases in  transportation,  real  estate,  mail 
and  express,  and  corporate  development  rev- 
enue* over  fiscal  year  1985; 

Whereas  Amtralc  provided  transportation 
for  more  than  20.3  million  people  in  fiscal 
year  1986,  and  10.8  million  of  those  travelers 
rode  trains  in  Amtrak's  Northeast  Corridor 
between  Washington,  D.C..  and  Boston, 
Massachusetts; 

Whereas  Amtrali  generated  more  than  5 
billion  passenger  miles  in  fiscal  year  1986 
for  the  first  time  in  its  15  year  history,  and 
the  ratio  of  passenger  miles  per  train  mile 
(an  indicator  of  the  number  of  passengers 
riding  the  average  train  one  mile)  increased 
from  159.3  in  fiscal  year  1985  to  172.2  in 
fiscal  year  1986,  reflecting  the  increased 
density  of  passengers  on  Amtrali  trains: 

Whereas  Amtralc  is  an  ongoing  business 
and  any  drastic  reduction  in  public  support, 
or  the  elimination  of  federal  funds,  would 
force  the  corporation  into  bankruptcy  and 


threaten  the  end  of  rail  passenger  service 
across  the  country; 

Whereas  the  federal,  and  state  govern- 
ments have  Invested  heavily  to  modernize 
Amtrak  facilities,  purchase  new  rolling 
stock,  and  upgrade  the  high  speed  North- 
east Corridor,  which  raised  the  value  of  Am- 
trak's net  assets  to  over  $3  billion,  all  of 
which  woi4d  have  to  be  sold  at  scrap  value 
if  rail  passenger  service  were  eliminated: 

Whereas  over  20,000  Amtrak  employees  in 
44  states  Would  become  unemployed  if  the 
cortMratioa  received  no  public  funds  and 
was  forced  into  bankruptcy; 

Whereas  termination  of  rail  passenger 
service  wovld  trigger  $2.1  billion  in  Amtrak 
liability  to  pay  labor  protection  to  affected 
employees,  and  if  Amtrak  is  rendered  insol- 
vent, labor  would  turn  to  the  United  States 
Govemmeat  for  payment  of  these  claims: 

Whereas  an  Amtrak  shut  down  of  the 
Northeast  Corridor  would  drastically  in- 
crease the  cost,  and  disrupt  the  provision  of 
daily  commuter  service  by  New  Jersey  Tran- 
sit, the  Southeastern  Pennsylvania  Trans- 
portation Administration,  the  Maryland  De- 
partment of  Transportation,  and  the  Massa- 
chusetts Bay  Transit  Authority,  for  the  ap- 
proximateb'  175,000  people  per  day  who  use 
these  carriers  over  Amtrak  owned  and  oper- 
ated rail  lines  in  Washington,  D.C.,  Mary- 
land, Peni«ylvania,  New  Jersey,  New  York, 
and  Massachusetts: 

Whereas  the  shutdown  of  the  Northeast 
Corridor  Would  disrupt  freight  service  pro- 
vided by  Conrail  and  other  carriers  on  the 
corridor,  which  serve  numerous  businesses 
including  General  Motors,  Ford,  Chrysler, 
Dupont,  General  Foods,  and  General  Elec- 
tric; 

Whereas  Amtrak  carries  more  than  twice 
as  many  passengers  between  and  among  the 
Northeast  Corridor  stations  of  New  York, 
Newark,  Philadelphia,  Wilmington,  Balti- 
more, and  Washington,  than  all  airlines 
combined,  and  over  one-third  of  all  air  and 
rail  passengers  daily  between  Washington, 
D.C.,  and  New  York  alone; 

Whereas  a  shutdown  of  intercity  raU  serv- 
ice in  the  Northeast  Corridor  would  strain 
already  busy  and  overcrowded  airports 
along  the  Atlantic  seaboard; 

Whereas  Amtrak  provides  needed  trans- 
portation for  lower  Income  and  elderly  trav- 
elers (36  percent  of  aU  long  haul  passengers 
have  family  incomes  below  $20,000,  58  per- 
cent have  family  incomes  below  $30,000,  36 
percent  are  55  years  of  age  or  older,  and  18 
percent  are  over  65  years  of  age): 

Whereas  both  Amtrak's  labor  and  man- 
agement workers  have  made  efforts  to  im- 
prove productivity,  and  as  such,  Amtrak  will 
be  the  flr^  railroad  in  this  country  to  oper- 
ate its  trains  nationwide  under  totally  re- 
vised and  modernized  work  rules; 

Whereaa  all  major  industrialized  Western 
nations  han'e  taken  pride  in  establishing  rail 
service  and  publicly  funding  their  passenger 
systems; 

Whereaa  Congress  has  consistently  sup- 
ported a  balanced  national  transportation 
network,  including  the  financial  support  of 
various  modes  of  transportation,  making 
this  counta-y  the  most  mobile  in  the  world 
and  making  travel  available  to  persons  of  all 
income  levels; 

Whereas  part  of  this  balanced  transporta- 
tion system  established  by  Congress  has  in- 
cluded the  provision  of  intercity  rail  passen- 
ger service;  and 

Whereas  Congress  has  voted  numerous 
times  to  authorize  and  to  appropriate  suffi- 
cient funds  to  operate  a  national  rail  pas- 
senger syttem  and  has  rejected  efforts  to 
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eliminate  federal  funding  for  Amtrak:  Now, 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
United  States  Senate  that  the  President  is 
requested  to— 

(1)  support  funding  for  Amtrak  at  a  level 
that  will  enable  it  to  continue  to  operate  a 
national  railway  system  and  to  continue  the 
progress  that  has  been  made  to  improve  its 
financial  performances  and  service  levels: 
and 

(2)  direct  the  Secretary  of  Transportation 
and  the  Administrator  of  the  Federal  Rail- 
road Administration  to  work  closely  with 
Amtrak  management  to— 

(A)  identify  areas  and  assist  in  implement- 
ing changes  that  will  further  lower  Am- 
trak's dependence  on  public  funding  with- 
out adversely  affecting  service:  and 

(B)  insure  that  safety  is  given  the  highest 
priority  possible  as  part  of  managements  re- 
sponsibility to  provide  raU  passenger  serv- 
ice. 

Sec.  2.  The  clerk  of  the  United  States 
Senate  shall  transmit  a  copy  of  this  resolu- 
tion to  the  President  with  the  request  that 
the  President  further  transmit  copies  of  this 
resolution  to  the  Secretary  of  Transporta- 
tion and  the  Administrator  of  the  Federal 
Railroad  Administration. 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  submitting  a  resolution 
concerning  the  future  funding  of 
Amtrak.  This  resolution  expresses  the 
sense  of  the  Senate  opposing  the  pro- 
posed sale  of  Amtrak's  assets,  and 
reaffirming  the  importance  of  Amtrak 
to  our  national  transportation  net- 
work. I  am  pleased  to  be  joined  in  in- 
troducing this  resolution  by  Senators 
Byrd,  Pell,  Moynihan,  Matsunaga, 
Weicker,  Levin,  Biden,  Melcher, 
Heinz,  Sarbanes,  Metzenbaum,  and 
Specter. 

The  President  has  again  proposed 
the  elimination  of  Federal  funding  for 
Amtrak.  Farther,  he  has  proposed  the 
sale  of  Amtrak's  Northeast  corridor 
assets,  to  generate  $1  billion  in  reve- 
nues for  the  Federal  Government. 

Mr.  President,  such  a  sale  would 
amount  to  nothing  more  than  a  fire 
sale.  The  Federal  Government  has  in- 
vested over  $2  billion  in  capital  im- 
provements to  the  Northeast  corridor. 
Further,  loss  of  Amtrak  would  trigger 
another  $2  billion  in  labor  protection 
costs. 

This  administration  has  repeatedly 
sought  to  dismantle  Amtrak.  Congress 
has  repeatedly  rejected  those  efforts. 
This  resolution  sends  a  signal  to  the 
administration  that  this  attempt  will 
be  turned  away  as  well. 

Amtrak  has  continued  to  become 
more  efficient,  and  less  dependent  on 
Federal  subsidies.  Since  1981,  those 
subsidies  have  decreased  by  33  per- 
cent, from  $893  million  to  a  level  of 
$602  million  for  fiscal  year  1987.  In 
this  same  time  period,  Amtrak's  reve- 
nue-to-cost ratio  has  steadily  im- 
proved, now  reaching  62  percent. 

Amtrak  has  achieved  new  records  in 
ridership,  passenger  miles  per  train 
mile,  revenues,  and  ontime  perform- 
ance. Amtrak  now  serves  43  States,  500 


stations,  and  almost  21  million  passen- 
gers annually. 

Amtrak  is  not  a  luxury.  It  is  a  vital 
component  of  a  sound,  balanced  na- 
tional transportation  network.  In  the 
Northeast  corridor,  Amtrak  carried 
10.8  million  passengers  last  year. 
Without  Amtrak,  the  Northeast  region 
of  our  country  would  become  para- 
lyzed. 

In  order  to  handle  the  daily  com- 
munters  coming  to  Washington  from 
New  York,  there  would  have  to  be  at 
least  38  additional  flights  into  Wash- 
ington National  Airport.  I  do  not  think 
that  any  of  us  in  this  body  think  that 
National  Airport  could  handle  that 
sort  of  increase  in  volume. 

Mr.  President,  Amtrak  has  strived  to 
improve  its  operations.  It  has  made 
tremendous  strides  in  bettering  its  fi- 
nancial situation,  and  reducing  its 
need  for  subsidy.  This  resolution  urges 
the  Secretary  of  Transportation  and 
Administrator  of  the  Federal  Railroad 
Administration  to  work  with  Amtrak 
to  continue  this  trend,  without  sacri- 
ficing safety  and  efficiency.  As  chair- 
man of  the  Appropriations  Transpor- 
tation Subcommittee,  I  will  work 
toward  this  goal. 

We  can  work  to  reduce  the  subsidies 
to  Amtrak.  But  to  eliminate  funding 
altogether,  and  conduct  a  fire  sale  of 
Amtrak's  assets  would  be  a  major  mis- 
take. I  urge  my  colleagues  to  join  me 
in  opposing  any  such  efforts.* 
•  Mr.  WEICKER.  Mr.  President,  as  a 
member  of  the  Transportation  Sub- 
committee which  authorized  the  cre- 
ation of  Amtrak  in  1970,  I  have  long 
been  committed  to  maintaining  a  na- 
tional railroad  passenger  system.  I 
strongly  oppose  the  administration's 
continuing  proposal  to  derail  Amtrak 
and  I  will  oppose  any  cuts  in  Amtrak 
funding  which  would  lead  to  the 
breakdown  of  rail  passenger  service  in 
this  country.  I  believe  that  rail  passen- 
ger service  is  an  essential  component 
of  a  balanced,  energy  efficient,  nation- 
al transportation  system,  which  is  de- 
signed to  meet  our  diverse  transporta- 
tion needs. 

Mr.  President,  while  Amtrak's  fund- 
ing levels  have  declined  in  the  past  6 
years,  its  revenue-to-cost  ratio  has  in- 
creased from  48  percent  in  1981  to  62 
percent  in  1986.  With  continued  fund- 
ing, Amtrak  will  be  able  to  cover  an  in- 
creasing percentage  of  its  total  costs. 
Without  continued  funding,  the  rail- 
road will  most  likely  fall  into  bank- 
ruptcy. 

Congress  has  kept  Amtrak  in  busi- 
ness in  the  past  and  must  continue  to 
do  so  now.  This  country  relies  on 
decent  passenger  service  and  the  pri- 
vate sector  proved  in  the  1960's  that  it 
could  not  handle  this  responsibility. 
Because  the  private  sector  defaulted 
on  passenger  service,  it  is  unwise  to 
take  this  transportation  service  out  of 
the  hands  of  the  Government. 


I  have  always  maintained  that  not 
only  must  Congress  continue  to  subsi- 
dize Amtrak,  it  must  also  provide  the 
needed  fimding  for  capital  improve- 
ments. Congress  has  been  imwilllng  to 
do  this  in  the  past,  and  as  a  result, 
Amtrak  has  lieen  constantly  treading 
water.  This  is  an  issue  that  needs  to  be 
addressed  in  the  100th  Congress  and 
not  the  issue  of  selling  Amtrak.* 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  join  Senators  Latttenberg. 
Byrd,  F*ell,  and  others  as  an  original 
cosponsor  of  Senate  Resolution  93. 

Mr.  I*resident,  our  country  is  one 
built  upon  the  foundation  of  a  sound 
and  far-reaching  system  of  transporta- 
tion. For  many  years  the  main  arteries 
of  communication,  travel,  and  trans- 
portation of  goods  were  the  railroads. 
The  rapid  extension  of  the  Nation's 
boundaries  during  the  19th  century 
could  not  have  been  accomplished 
without  our  railways,  and  they  have 
remained  vital  to  our  commercial  ac- 
tivities. 

Amtrak  serves  43  States,  runs  300 
trains  daily  over  nearly  23,000  miles  of 
track,  and  last  year  carried  over  20 
million  passengers.  In  the  extremely 
crowded  Boston  to  Washington  trans- 
portation corridor  Amtrak  carries 
fully  one-third  of  all  air  and  rail  trav- 
elers. 

This  year,  again,  the  fiscal  year  1988 
budget  calls  for  termination  of  sup- 
port for  Amtrak,  and  the  sale  of  its 
assets. 

I  urge  my  colleagues  to  oppose  such 
proposals. 

Amtrak's  operations  are  vital  to  resi- 
dents of  New  York  State.  Forty  per- 
cent of  Amtrak's  passengers  enter  or 
leave  New  York,  and  the  corporation 
spends  approximately  $70  million  per 
year  on  salaries  to  New  York  residents 
and  purchase  of  goods  and  services 
from  New  York  businesses. 

Amtrak's  management  has  recog- 
nized the  need  to  become  more  cost  ef- 
ficient, and  is  providing  increasingly 
efficient  service.  Between  1981  and 
1986  its  revenue-to-cost  ratio  rose  from 
48  to  62  percent,  and  its  1986  revenues, 
$861.4  million,  represented  an  Increase 
of  4.3  percent  over  the  previous  year. 
Amtrak  offers  a  viable  alternative  to 
air  travel,  and  is  used  by  large  num- 
bers of  lower  income  and  elderly  trav- 
elers—58  percent  of  its  users  have 
family  incomes  below  $30,000,  and  36 
percent  of  long-haul  travelers  are  over 
55  years  of  age. 

Finally,  the  financial  consequences 
of  terminating  Amtrak  service  are  pro- 
hibitive. If  rail  service  were  eliminated 
and  Amtrak  pushed  into  receivership, 
its  assets,  now  worth  over  $3  billion, 
would  be  sold  at  fire-sale  prices,  over 
20,000  employees  would  be  put  out  of 
work,  and  $2.1  billion  in  liability  for 
labor  protection  costs  would  be  as- 
sumed by  the  Federal  Government. 
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This  resolution  will  send  a  clear 
signal  to  the  administration  that, 
while  we  will  not  stand  for  the  dis- 
memberment of  one  of  the  important 
otHnponents  of  our  national  transpor- 
tation network,  we  encourage  the  im- 
plementation of  changes  to  allow  the 
corporation  to  continue  to  improve 
service  while  decreasing  its  depend- 
ence on  Federal  funding  for  operating 
costs^ 


tions  of  such  agreements  and,  in  particular, 
to  dismantle  the  newly-constructed  radar 
sited  Bt  Krasnoyarsk.  U.S.S.R.,  since  it  is  a 
clear  violation  of  the  terms  of  the  Anti-Bal- 
listic MissUe  Treaty; 

(6)  urges  the  President  to  closely  consult 
with  America's  allies  and  the  Senate  in  the 
construction  of  sound  arms  reduction  agree- 
ments, so  as  to  build  the  greatest  possible 
understanding  and  consensus  in  the  event 
that  the  Senate  is  asked  to  provide  its 
advice  and  consent  to  the  ratification  of 
such  agreements. 


SENATE  RESOLUTION  94— CON- 
CERNING ARMS  CONTROL  NE- 
GOTIATIONS WITH  THE 
SOVIET  UNION 

Mr.  BYRD  (for  himself.  Mr.  E>ole, 
and  Mr.  Boura)  submitted  the  follow- 
ing resolution;  which  was  placed  on 
the  calendar. 

&Rxs.  94 
Whereas  the  reduction  and  control  of  nu- 
clear weapons  aiaenals  through  mutual,  eq- 
uitable, balanced,  verifiable,  and  stabilizing 
treaUes  between  the  United  SUtes  and  the 
Soviet  Union  are  a  matter  of  the  highest 
priority  and  should  be  pursued  vigorously, 
without  regard  for  partisan  considerations: 

Whereas  the  United  States  and  the  Soviet 
Union  have  been  negotiating  a  full  range  of 
nuclear  anna  Issues  under  discussion  at 
Geneva  and  in  other  fora,  and  a  number  of 
detailed  proposals  have  been  tabled: 

Whereas  President  Ronald  Reagan  and 
General  Secretary  Mlfchall  Gorbachev  have 
engaged  In  serious  discussion  and  negotia- 
tions on  arms  reduction  matters  twice  in  the 
last  16  months,  and  have  both  expressed 
their  resolve  to  build  upon  the  results  of  the 
negotiations  thus  far  engaged  in: 

Whereas  the  pace  of  technological  change 
and  strategic  modernization  will  be  a  factor 
in  the  prospects  for  the  successful  negotia- 
tion of  future  arms  reduction  agreements: 

Whereas  the  Congress,  the  American 
people,  and  America's  allies  and  friends 
overwhelmingly  support  the  vigorous  con- 
tinuation of  efforts  by  President  Reagan  to 
pursue  a  negotiated  resolution  of  the  major 
issues  in  contention  with  the  Soviet  Union: 
Now,  therefore,  be  it 
Retolved,  That  the  Senate  hereby— 

(1)  expresses  Its  full  support  for  the  com- 
mitment by  the  President  to  achieve 
mutual,  equitable,  balanced,  verifiable  and 
stabilizing  nuclear  arms  reduction  agree- 
ments with  the  Soviet  Union  which  serve  to 
meet  the  national  security  interests  of  the 
United  SUtes  and  its  allies: 

(2)  encourages  both  nations  to  use  deter- 
mined and  creative  diplomacy  at  the 
Geneva  negotiations  to  resolve  their  re- 
maining differences; 

(3)  cautions  the  Soviet  Union  against  pur- 
suing strategies  designed  to  exploit  Ameri- 
can domestic  politics  or  to  divide  the  United 
States  from  its  allies  in  an  effort  to  secure 
advantages  on  arms  reduction  matters,  and 
rejects  the  concept  of  reaching  agreements 
for  agreement's  sake. 

(4)  urges  the  Soviet  Union  not  to  condi- 
tion progress  on  all  arms  control  matters  to 
the  satisfaction  of  its  negotiating  position 
on  Issues  relating  to  strategic  defense  tech- 
nologies; 

(5)  declares  that  an  important  obstacle  to 
the  achievement  of  acceptable  arms  control 
agreements  with  the  Soviet  Union  has  been 
its  violations  of  existing  agreements,  and 
calls  upon  it  to  take  steps  to  rectify  its  vlola- 


SENATE  RESOLUTION  95— ORIGI- 
NAL RESOLUTION  REPORTED 
PROVIDING  FOR  SENATE  MEM- 
BERS OF  THE  JOINT  COMMIT- 
TEJE  ON  PRINTING  AND  THE 
JCMNT  COMMITTEE  OF  CON- 
GRESS ON  THE  LIBRARY 

Mr.  BYRD  (for  Mr.  Ford),  from  the 
Committee  on  Rules  and  Administra- 
tion, reported  the  following  original 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  95 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky,  Mr.  DeConcini  of  Arizona,  Mr. 
GoRS  of  Tennessee.  Mr.  Stevens  of  Alaska, 
and  Mr.  Hatpield  of  Oregon. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  PzLL  of  Rhode  Island,  Mr. 
DeConcini  of  Arizona.  Mr.  Moynihan  of 
New  York,  Mr.  Hatfield  of  Oregon,  and  Mr. 
Stevsns  of  Alaska. 


AMENDMENTS  SUBMITTED 


DISAPPROVING  CERTAIN  PAY 
RAISES  FOR  FEDERAL  OPPI- 
CBRS  AND  EMPLOYEES 


WEICKER  AMENDMENT  NO.  5 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  joint  resolution  (S.J.  Res. 
34)  disapproving  the  recommendations 
of  the  President  relating  to  rates  of 
pay  of  certain  officers  and  employees 
of  the  Federal  Government;  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  Insert  in  lieu  thereof  the  following: 
That  (a)  the  recoDMnendations  of  the  Presi- 
dent relating  to  the  following  rates  of  pay, 
as  iocluded,  pursuant  to  section  225(h)  of 
the  Federal  Salary  Act  of  1967.  In  the 
budget  transmitted  to  Congress  for  the 
fiscal  year  ending  September  30.  1988,  are 
disapproved  and  shall  not  take  effect: 

(1)  the  rates  of  pay  for  Senators,  Members 
of  the  House  of  Representatives  (including 
the  Resident  Commissioner  from  Puerto 
Rico),  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  pro  tempore  of  the 
Senate,  and  the  majority  and  minority  lead- 
ers of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(2)  The  rates  of  pay  under  the  Executive 
Schedule  pursuant  to  subchapter  II  of  chap- 
ter as  of  title  5,  United  States  Code. 

(3)  The  rates  of  pay  for  positions  referred 
to  In  the  table  set  out  in  subsection  (b>. 


(b)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  that  begins  on  or  after 
February  4,  1987,  the  annual  rate  of  pay  for 
a  position  referred  to  in  the  following  table 
shall  be  tke  amount  specified  in  the  table 
opposite  that  position: 

ilnniuii  rate 
Ponlton  of  pay 

Vice  President  of  the  United 
States..... $154,000 

Position  in  level  I  of  the  Execu- 
tive Schedule 140,800 

Position  in  level  II  of  the  Execu- 
tive Schedule 120.000 

Position  in  level  III  of  the  Exec- 
utive Schedule 114,400 

Position  in  level  IV  of  the  Execu- 
tive Schedule 105,600 

Position  in  level  V  of  the  Execu- 
tive Schedule 96,800 

Speaker  of  the  House  of  Repre- 
sentetives 154,000 

The  President  Pro  Tempore  of 
the  Senate,  Majority  Leader 
and  Miaority  Leader  of  the 
Senate,  and  Majority  Leader 
and  Miaority  Leader  of  the 
House  of  Representatives 140,800 

Senators,  Members  of  the  House 
of  Representatives,  Delegates 
to  the  House  of  Representa- 
tives, the  Resident  Commis- 
sioner from  Puerto  Rico  and 
the  Comptroller  General 120,000 

Director  of  the  Congressional 
Budget  Office.  Deputy  Comp- 
troller General  of  the  United 
States.  Librarian  of  Congress, 
and  the  Architect  of  the  Cap- 
itol         114.400 

Deputy  Director  of  the  Congres- 
sional budget  Office.  Public 
Printer,  General  Counsel  of 
the  General  Accounting  Office, 
Deputy  librarian  of  Congress, 
and  the  Assistant  Architect  of 
the  Capitol 

Chief  Justice  of  the  United 
States  Supreme  Court 

Associate  Justice  of  the  United 
States  Supreme  Court 

Judges:  Circuit  Court  of  Appeals . 

Court  of  Military  Appeals 

United  States  District  Courts 
Court  of  International  Trade. 
Tax    Court    of    the    United 

States 

United  States  CHaims  Court ... 
Special  Trial  Judges  of  the 

Tax  Court 

Bankruptcy  Judges 

Director  of  the  Administrative 
Office   of   the    United   States 

Courts.. 

Deputy  Director  of  the  Adminis- 
trative Office   of  the   United 

States  (Courts 

United  States  Magistrates  (full- 
time)  (maximum) 


105,600 

154,000 

145,200 
120,000 
120,000 
114,400 
114,400 


114,400 
114,400 

114,400 
105.600 


114.400 

105.600 

96.800 

Sec.  2.  fa)  For  the  purposes  of  this  sec- 
tion— 

(1)  "hoporarium"  means  a  payment  of 
money  or  anything  of  value  to  a  Member  for 
an  appearance,  speech,  or  article,  by  the 
Memt>er:  but  there  shall  not  be  taken  into 
account  for  the  purposes  of  this  section  any 
actual  and  necessary  travel  expenses,  in- 
curred by  the  Member,  and  spouse  or  an 
aide  to  the  extent  that  such  expenses  are 
paid  or  r^mbursed  by  any  other  person,  and 
the  amount  otherwise  determined  shall  be 
reduced  by  the  amount  of  any  such  ex- 
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penses  to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed: 

(2)  "Member"  means  a  United  States  Sen- 
ator, a  Member  of  the  House  of  Representa- 
tives, a  Delegate  to  the  House  of  Represent- 
atives, or  the  Resident  Conunissioner  from 
Puerto  Rico:  and 

(3)  "travel  expenses"  means  with  respect 
to  a  Member,  and  spouse  or  an  aide,  the  cost 
of  transportation,  and  the  cost  of  lodging 
said  meals  while  away  from  his  or  her  resi- 
dence or  the  metropolitan  area  of  Washing- 
ton, District  of  Columbia. 

(b)  Notwithstanding  any  other  provision 
of  law,  on  and  after  the  date  of  enactment 
of  this  Act,  a  Member  shall  not  accept  hono- 
raria. 

(c)  Section  908  of  the  Supplemental  Ap- 
propriations Act,  1983  (2  U.S.C.  31-1)  is  re- 
pealed. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  6 

Mr.  WILSON  (for  himself,  Mr. 
Warnzr.  and  Mr.  Gramm)  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  34)  supra;  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lleuthereof  the  following: 

The  recommendations  of  the  President  re- 
lating to  rates  of  pay  for  Senators,  members 
of  the  House  of  Representatives  (Including 
Delegates  and  the  Resident  Commissioner 
from  Puerto  Rico),  the  Speaker  of  the 
House  of  Representatives,  the  President  pro 
tempore  of  the  Senate,  and  the  majority 
and  minority  leaders  of  the  Senate  and  the 
House  of  Representatives,  as  included  (pur- 
suant to  section  225(h)  of  the  Federal 
Salary  Act  of  1967)  in  the  budget  transmit- 
ted to  the  Congress  for  fiscal  year  1988,  are 
disapproved  and  shall  not  take  effect. 


EMERGENCY  ASSISTANCE  FOR 
THE  HOMELESS 


HUMPHREY  AMENDMENT  NO.  7 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  102)  making  emergency  ad- 
ditional funds  available  by  transfer  for 
the  fiscal  year  ending  September  30, 
1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emer- 
gency Management  Agency;  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec.  .  The  recommendations  of  the 
President  relating  to  rates  of  pay  for  offices 
and  positions  within  the  purview  of  section 
22S(f)  of  the  Federal  Salary  Act  of  1967,  as 
included  (pursuant  to  section  225(h)  of  such 
Act)  in  the  budget  transmitted  to  the  Con- 
gress for  fiscal  year  1988,  are  disapproved. 


URBAN  MASS  TRANSPORTATION 
AUTHORIZATION  ACT 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  8 

(Ordered  to  lie  on  the  table.) 

Mr.   CRANSTON  (for  himself,  Mr. 

Stafforo.  Mr.  Riegle,  Mr.  Simon,  Mr. 

Kerry,  and  Mr.  Weicker)  submitted 

an   amendment   intended   to   be   pro- 


posed by  them  to  the  bill  (S.  382)  to 
amend  and  extend  the  authorization 
for  the  Urban  Mass  Transportation 
Act  of  1964;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

nondiscrimination  against  handicapped 
individuals 

Sec.  .  Section  16  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c)(1)  No  provision  or  part  of  a  provision 
of  the  regulations  promulgated  under  sub- 
section (d)  of  this  section  shall  be  imple- 
mented or  enforced  in  such  a  way  as  to— 

"(A)  limit  the  category  of  handicapped  in- 
dividuals to  whom  the  provision  of  services 
is  required  imder  certain  circumstances  by 
such  regulation  to  individuals  who,  by 
reason  of  handicap,  are  physically,  as  distin- 
guished from  mentally,  unable  to  use  bus 
systems  designed  for  use  by  the  general 
public:  or 

"(B)  provide  for  a  limit  on  the  amount  of 
the  expenditures  which  a  recipient  is  re- 
quired to  make  during  any  specified  period 
in  order  to  comply  with  such  regulations. 

"(2)  As  used  in  this  subsection,  the  term 
recipient'  means  a  recipient  of  Federal  fi- 
nancial assistance  under  this  Act  or  under 
any  provision  of  law  referred  to  in  section 
165(b)  of  the  Federal-Aid  Highway  Act  of 
1973. 

"(f)  An  individual  aggrieved  by  a  violation 
of  a  provision  of  (1)  subsection  (a)  of  this 
section,  (2)  a  regulation  promulgated  under 
subsection  (d)  of  this  section,  or  (3)  section 
165(b)  of  the  Federal- Aid  Highway  Act  of 
1973,  may  bring  an  action,  under  the  same 
terms  and  conditions  applicable  to  actions 
to  enforce  section  504  of  the  Rehabilitation 
Act  of  1973,  in  any  United  States  district 
court  or  other  court  of  competent  jurisdic- 
tion to  enforce  compliance  with  such  provi- 
sion of  law  or  regulation.". 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  submitting  on  behalf  of 
myself  and  Senators  Stafford,  Riegle, 
Simon,  Kerry,  and  Weicker  an 
amendment  to  S.  382,  the  proposed 
Urban  Mass  Transportation  Authori- 
zation Act  of  1987,  to  help  protect  the 
rights  of  disabled  and  elderly  individ- 
uals under  the  law  to  mass  transit 
services.  This  amendment  is  necessary 
in  order  to  provide  for  more  effective 
enforcement  of  the  transportation 
rights  of  disabled  individuals  and  to 
correct  two  glaring  defects  in  the  regu- 
lations prescribed  by  the  Department 
of  Transportation  on  May  23,  1986, 
pursuant  to  section  317(c)  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982,  legislation  which  I  authored 
along  with  my  good  friend  from  Michi- 
gan [Mr.  Riegle]. 

At  an  appropriate  time  we  will  pro- 
pose this  legislation  as  an  amenciment 
to  the  highway  bill,  H.R.  2,  after  that 
measure  has  been  amended  to  incorpo- 
rate the  provisions  of  S.  382. 

The  amendment  we  are  submitting 
would,  if  enacted,  contribute  substan- 
tially to  the  Congress'  ongoing  efforts 
to  remove  the  physical  and  attitudinal 
barriers  that  too  often  frustrate  the 
desire  of  disabled  individuals  to  par- 


ticipate fully  in  our  society  and  be  as 
productive  as  possible. 

Mr.  President,  last  year  the  Senate, 
and  the  Congress  as  a  whole,  acted 
swiftly  and  effectively  and  in  a  biparti- 
san way  to  enact  Public  Law  99-435. 
the  Air  Carrier  Access  Act,  which  was 
signed  into  law  on  October  2,  1986. 
That  legislation,  authored  by  the  dis- 
tinguished minority  leader,  Mr.  Dole. 
of  which  I  am  pleased  to  be  a  principal 
cosponsor,  along  with  the  very  able 
majority  leader,  Mr.  Byrd,  and 
others— was  needed  in  order  to  fill  a 
serious  void  in  the  transportation 
rights  of  disabled  persons,  relating  to 
nondiscrimination  in  air  travel,  that 
had  been  created  by  the  ruling  of  the 
Supreme  Court  in  the  case  of  Depart- 
ment of  Transportation  versus  Para- 
lyzed Veterans  of  America  decided  on 
June  27,  1986.  In  the  same  spirit,  I 
seek  the  help  of  my  colleagues  in  cor- 
recting certain  very  serious  deficien- 
cies that  now  exist  in  the  Department 
of  Transportation  [DOT]  regulations 
that  were  required  by  our  1982  legisla- 
tion to  be  promulgated  in  order  to  pro- 
vide for  more  effective  mass  transit 
services  for  disabled  and  elderly  indi- 
viduals. 

Specifically,  our  measure  would: 

First,  eliminate  an  unauthorized  lim- 
itation that  the  administration  has 
placed  on  the  level  of  effort  that  a 
transit  operator  in  receipt  of  Federal 
financial  assistance  may  be  required  to 
make  in  carrying  out  its  obligations 
under  the  law  to  individuals  with  dis- 
abilities. 

Second,  eliminate  the  totally  arbi- 
trary and  unauthorized  exclusion  of 
mentally  disabled  persons  from  the 
coverage  of  the  regulations. 

Third,  expressly  provide  that  dis- 
abled individuals  aggrieved  by  viola- 
tions of  the  regulations  or  of  the  stat- 
utes which  the  regulations  implement 
would  have  a  private  right  of  action  to 
enforce  their  rights  in  court. 

BACKGRODND 

Mr.  President,  through  three  major 
statutory  provisions.  Congress  has 
long  sought  to  eliminate  discrimina- 
tion against  disabled  persons  in  the 
provision  of  mass  transit  services  and, 
thus,  to  help  ensure  that  these  individ- 
uals' needs  for  such  services  are  met. 
In  1970,  Congress  amended  the  Urban 
Mass  Transportation  Act  of  1964  to 
add  section  16(a),  which  reads  as  fol- 
lows: 

It  is  hereby  declared  to  be  the  national 
policy  that  elderly  and  handicapped  persons 
have  the  same  right  as  other  persons  to  uti- 
lize mass  transportation  facilities  and  serv- 
ices: that  special  efforts  shall  be  made  in 
the  planning  and  design  of  mass  transporta- 
tion facilities  and  services  so  that  the  avail- 
ability to  elderly  and  handicapped  persons 
of  mass  transportation  which  they  can  ef- 
fectively utilize  will  be  assured:  and  that  all 
Federal  programs  offering  assistance  in  the 
field  of  mass  transportation  (including  the 
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under  thla  Act)  should  contain 
provtaioiw  implementing  tills  policy. 

Three  yean  later.  Congress  enacted 
in  section  168(b)  of  the  Federal-Aid 
TSOfltany  Act  of  1973  [FAHA]  a  simi- 
lariy  worded  provision  applicable  to 
mass  tnuDsit  programs  receiving  fund- 
ing through  provisions  of  that  act. 

In  that  same  year.  Congress  enacted 
section  504  of  the  Rehabilitation  Act 
of  1973.  of  which  I  was  a  principal 
author  along  with  Senator  STArroRo, 
who  Joins  with  me  today  as  well,  and 
former  Senators  Randolph,  Javits.  and 
Williams,  to  prohibit  discrimination 
against  handiau)ped  persons  in  all  fed- 
erally assisted  programs  and  activities. 

In  that  same  act,  provisions  that 
Senator  SrArroim  and  I  also  wrote 
were  enacted  to  establish  the  Architec- 
tunl  and  Transportation  Barriers 
CcMDpUance  Board  which  was  charged 
with,  among  other  things,  ensuring 
compliance  with  accessibility  stand- 
ards in  the  design,  construction,  and 
leasing  of  Federal  or  federally  assisted 
buildings  and  facilities;  investigating 
alternative  approaches  to  architectur- 
al, transportation,  and  attitudinal  bar- 
riers; and  proposing  legislative  and  ad- 
ministrative recommendations  to  the 
President  and  Congress  to  eliminate 
such  barriers. 

In  the  1978  amendments,  we  suc- 
ceeded in  enlarging  the  membership  of 
the  Board  to  Include  11  members  of 
the  general  public,  5  of  whom  must  be 
handicapped  individuals;  strengthen- 
ing the  Board's  ability  to  bring  actions 
to  enforce  compliance  with  accessibil- 
ity standards;  and  expanding  the 
ATBCB's  functions  to  include,  in  part, 
oisurlng  the  accessibility  of  public 
convejrances  and  providing  technical 
assistance  related  to  architectural, 
transportation,  and  communication 
barriers. 

Also  in  1978,  Senator  Statfori) 
Joined  me  in  authoring  section  505  of 
the  RehabUlltation  Act  to  provide  for 
more  effective  implementation  of  indi- 
vidual rights  under  title  V  of  the  Re- 
habilitation Act.  Specifically,  section 
505(aK2)  makes  the  remedies,  proce- 
dures, and  rights  in  title  VI  of  the 
Civil  Rights  Act  of  1964  available  for 
violations  of  section  504.  Section 
506(b)  further  specifies  that,  in  any 
action  to  enforce  or  change  a  violation 
of  title  V  of  the  Rehabilitation  Act, 
the  court  may  award  the  prevailing 
party,  other  than  the  United  States,  a 
reasonable  attorney's  fee. 

In  1979,  DOT  prescribed  strong, 
comprehensive  regulations  designed  to 
eliminate  barriers  excluding  may  dis- 
abled persons  from  access  to  mass 
transit  services.  However,  In  1981  in 
the  case  of  American  Public  Transit 
Association  v.  Leuds.  556  F.2d  1271, 
the  UJ3.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  held  that  the  anti- 
discrimination requirements  of  section 
504  did  not  provide  a  sufficient  statu- 
tory foundation  for  the  corrective  ef- 


forts that  the  1979  regulations  re- 
quired. The  court  remanded  the  regu- 
lations to  DOT  to  consider  whether 
UMTA  section  18(a)  and  PAHA  sec- 
tion 165(b)  supported  the  regulations, 
but  the  IDepartment  simply  concluded 
that  they  did  not. 

In  the  place  of  the  1979  regulations, 
DOT  in  1981  prescribed  a  regulatory 
scheme  that  made  no  specific  demands 
upon  transit  operators.  These  1981 
regulations  required  only  that  federal- 
ly assisted  transit  systems  provide  cer- 
tification that  they  were  making  some 
special  efforts  to  meet  the  needs  of 
disabled  and  elderly  persons. 

In  response,  Senators,  Williams, 
Sarbanes,  Riegle,  Dodd,  and  I,  as 
members  of  the  Banking,  Housing,  and 
Urban  Affairs  Committee,  requested 
the  Oeneral  Accounting  Office  to  con- 
duct a  survey  of  the  operations  of 
transit  systems  under  the  1981  rules. 
The  results  were  most  discouraging 
and  showed  extensive  deficiencies  in 
the  provision  of  accessibile  transit 
servloes  to  disabled  persons. 

Baaed  on  the  findings  in  the  GAO's 
April  15,  1982,  report.  Senator  Riegle 
and  I  pursued  legislation  to  require 
the  promulgation  of  more  meaningful 
regulations.  The  resulting  provision, 
first  adopted  by  the  Senate  on  Decem- 
ber 26,  1982,  and  ultimately  enacted 
on  January  6,  1983,  as  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982,  specifically  required  the 
Secretary  of  Transportation,  in  carry- 
ing out  section  504  of  the  Rehabilita- 
tion Act,  section  16(a)  of  UMTA,  and 
section  16S(b)  of  FAHA,  to  promulgate 
reguLfttions  "establishing  •  •  •  mini- 
mum criteria  for  the  provision  of 
transportation  services  to  handicapped 
and  edderly  individuals  *  •  •." 

PuiBuant  to  this  requirement,  the 
proposed  regulations,  which  appeared 
in  the  September  8,  1983,  issue  of  the 
Federal  Register,  specified  certain  pro- 
posed criteria  for  handicapped  trans- 
portation services. 

Briefly,  the  regulations  specified 
four  means  by  which  transit  systems 
could  provide  transportation  services: 
First,  special  services  systems,  often 
referred  to  as  "paratransit"  services, 
specifically  for  disabled  persons,  which 
utilize  vans  and  other  small  vehicles 
for  taxilike  services;  second,  accessible 
scheduled  bus  systems;  third,  on-call 
accessible  bus  service,  which  entails 
the  use  of  accessible  buses  on  regular- 
ly scheduled  runs  only  in  response  to 
specific  requests;  and  fourth,  mixed 
systems  combining  aspects  of  the  first 
three. 

However,  the  proposal  also  stated 
that  no  transit  system  would  "be  re- 
quired, in  order  to  meet  [the  minimum 
criteria]  *  *  ',  to  expend  in  any  fiscal 
year  an  amount  exceeding"  a  specified 
level — either  7.1  percent  of  its  average 
annual  Federal  assistance  or  3  percent 
of  Its  average  annual  operating 
budget. 


In  a  December  8,  1983,  letter  to  the 
Secretary  of  Transportation,  Senator 
Riegle  and  I  expresised  oiur  strong  dis- 
agreement with  the  concept  of  such  a 
required-oost  limitation  as  being  incon- 
sistent with  the  requirement  for  mini- 
mum criteria.  We  emphasized  to  the 
Secretary  the  fact  that  these  regula- 
tions were  not  premised  exclusively  on 
section  504,  but  were  also  supported 
by  UMTA  section  16(a)  and  FAHA  sec- 
tion 165(b)  and,  very  importantly,  by 
the  "minimum  criteria"  requirement 
in  section  317(c)  of  the  Surface  Trans- 
portation Assistance  Act. 

Nevertheless,  the  final  regulations, 
which  were  prescribed  on  May  23, 
1986,  contain  a  limitation  on  expendi- 
tures that  may  be  required— 3  percent 
of  the  transit  system's  annual  average 
operating  costs— in  providing  services 
to  disabled  persons.  In  other  words, 
even  if  a  transit  system's  facilities  do 
not  comply  with  the  Secretary's  own 
minimum  criteria  for  providing  acces- 
sibility, that  system  need  do  no  more 
if  it  is  spending  a  certain  amount  for 
this  purpose. 

Also,  the  final  regulations  expressly 
discriminated  against  mentally  dis- 
abled persons  by  excluding  them  from 
being  covered— based  on  their  mental 
impairment— by  the  regulation's  re- 
quirement for  special  services  al- 
though the  proposed  regulations  had 
failed  even  to  hint  at  such  a  discrimi- 
natory provision.  The  proposed  regula- 
tions would  have  specified  that  all 
who  are  unable  by  reason  of  handicap 
to  use  the  transportation  services  pro- 
vided for  the  general  public  would  be 
eligible  to  use  the  special  services  that 
the  transit  operator  makes  available. 
The  final  regulation,  however,  ex- 
pressly provides  special  services  eligi- 
bility only  to  "persons  who,  by  reason 
of  handicap,  are  physically  unable  to 
use"  the  transit  system's  regular  bus 
service.  Nothing  in  the  various  stat- 
utes involved,  or  in  any  of  their  legis- 
lative histories,  as  far  as  I  am  aware, 
warrants  this  blatant  discrimination. 
And  it  is  a  return  to  the  dark  ages  of 
this  country's  misunderstanding  and 
neglect  of  the  needs  of  mentally  dis- 
abled persons. 

DISCUSSION 

Mr.  President,  as  I  have  noted,  our 
legislation  would  eliminate  these  two 
defects  ia  the  DOT  regulations  and 
provide  for  more  effective  enforce- 
ment of  the  rights  of  disabled  persons 
by  providing  them  with  a  right  of 
action  for  violations  of  their  rights 
under  and  the  provisions  of  UMTA 
section  lJ6(a),  FAHA  section  165(b), 
and  the  regulations  under  section 
317(c)  of  Surface  Transportation  As- 
sistance Act.  Such  a  right  already 
exists  under  current  law  for  a  viola- 
tion of  s^tion  504  of  the  Rehabilita- 
tion Act. 
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LIMITATIOM  ON  RXQCIRZD  COSTS 


As  I  have  noted,  despite  the  explicit 
requirement  under  section  317(c)  for 
the  regulations  thereunder  to  specify 
"minimum  criteria  for  the  provision  of 
transportation  services  to  handicapped 
and  elderly  individuals,"  the  final  reg- 
ulations provide  that  no  transit  system 
may  be  required  to  spend  in  any  given 
year  any  more  than  an  amount  equal 
to  3  percent  of  its  annual  average  op- 
erating costs.  For  this  purpose,  annual 
average  operating  costs  consist  of  a  3- 
year  average — that  is,  the  average  of 
the  operating  costs,  as  reported  to  the 
Urban  Mass  Transit  Administration 
under  section  15  of  the  UMTA,  that 
the  transit  system  reasonably  expects 
to  incur  in  the  current  fiscal  year  and 
that  it  did  incur  in  the  previous  2 
fiscal  years.  Countable  expenditures 
may  Include  capital,  operating,  admin- 
istrative, and  personnel-training  costs. 

This  limitation  on  required  expendi- 
tures is  nowhere  authorized  in— and  is 
in  my  view  clearly  inconsistent  with— 
the  legislation  requiring  "minimum 
criteria."  It  is  tantamount  to  the  pro- 
vision of  an  unauthorized  exemption, 
of  indefinite  or  possibly  permanent 
duration,  to  any  transit  system  which, 
by  reason  of  past  neglect  of  the  needs 
of  disabled  persons  or  Its  current  selec- 
tion of  cost-inefficient  means  of  com- 
pliance, does  not  meet  the  otherwise 
applicable  service  criteria. 

Mr.  President,  in  our  December  8, 
1983,  letter,  Senator  Riegle  and  I  ex- 
pressed to  the  Secretary  of  Transpor- 
tation our  objections  to  her  including 
in  the  regulations  any  provision  allow- 
ing for  noncompliance  with  the  mini- 
mum criteria  for  an  indefinite  period 
or  permanently.  In  our  letter,  we  ad- 
dressed the  issue,  which  had  been 
raised  in  the  Notice  of  Proposed  Rule- 
making, that  the  court  of  appeals  deci- 
sion in  the  APTA  case  may  require 
that  the  regulations  incorporate  a 
cost-limiting  feature  because  they  im- 
plement, in  part,  section  504  of  the  Re- 
habilitation Act.  We  emphasized  to 
the  Secretary  the  fact  that  these  regu- 
lations were  not  premised  exclusively 
on  section  504,  but  were  also  support- 
ed by  UMTA  section  16(a)  and  FAHA 
section  165(b)  and,  very  importantly, 
by  the  "minimum  criteria"  require- 
ment in  section  317(c)  of  the  Surface 
Transportation  Assistance  Act. 

I  want  to  bring  to  the  attention  of 
all  Members  that  the  removal  of  the 
cost  cap  would  not  entail  onerous  bur- 
dens for  transit  authorities  in  meeting 
the  criteria  specified  in  the  regula- 
tions. In  fact,  the  regulatory  impact 
analysis  prepared  by  DOT  in  connec- 
tion with  the  promulgation  of  the  reg- 
ulations shows  that  transit  authorities 
should  generally  be  able  to  meet  the 
criteria  without  exceeding  the  3-per- 
cent level. 

In  preparing  the  regulatory  impact 
analysis,  DOT  conducted  a  case  study 
of  the  costs  of  the  existing  services  for 


disable  persons  in  seven  cities  and  esti- 
mated the  cost  of  adjusting  present 
service  levels  in  order  to  comply  with 
the  performance  criteria  in  the  regula- 
tions. In  each  case,  DOT's  estimate  of 
the  annual  costs  of  compliance  were 
less  than  both  the  current  level  of 
spending  on  elderly  and  handicapped 
services  as  well  as  the  3-percent  limit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  a  table  presenting 
these  DOT  data. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l.-ANNUAL  COSTS  IN  CASE  STUDY  SYSTEMS 
ADJUSTED  TO  MEET  THE  SERVICE  CRITERIA 

(In  ttnsands  ot  1983  doltars  eactpl  n  noM] 


City 
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costs  hunt 
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Pmstwg^  (1982-83) ______„.  2.793 

Seattle 1,218 

Kansas  Oty.  MO  ( 1982-83) 1.079 

Akron.  0«  1.145 

Hamplor.  V»  (1982-83) __ 93 

Brockton.  MA  (1982-83) 585 


3.119 

3.189 

2.898 

3.906) 

1.200 

3.200 

555 

783 

2«2 

247 

103 

162 

245 

150 

Mr.  CRANSTON.  Mr.  President,  al- 
though the  improper  restriction  in  the 
regulation  on  eligibility— excluding 
mentally  handicapped  persons— un- 
doubtedly tends  to  result  in  under- 
statement of  compliance  costs,  I  would 
note  that,  on  the  other  hand,  the  DOT 
analysis  pointed  out  that  its  figures 
"potentially  overstate  actual  compli- 
ance costEs]". 

The  DOT  Regulatory  Impact  Analy- 
sis also  set  forth  a  model  analysis  of 
projected  annual  costs  nationwide  for 
specialized  handicapped  transporta- 
tion services  and  accessible  bus  service 
in  cities  of  different  sizes.  According  to 
DOT,  the  results  of  this  analysis  show 
that  in  each  category  of  city  size,  the 
gross  annual  costs  of  bus  accessibility 
meeting  the  regulation's  performance 
criteria  are  far  less  than  the  3-percent 
limit.  Likewise,  according  to  DOT,  for 
all  but  the  category  of  the  smallest 
cities,  at  least  one  alternative  option— 
paratransit  services  or  so-called  user- 
side  subsidy,  that  is,  vouchers  for  taxi 
service— exists  for  meeting  the  per- 
formance criteria. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  presenting  data  from 
this  study  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  II  —ANNUAL  COSTS  OF  COMPUAHCE  FOR  SYSTEMS 
IN  AVERAGE-SIZED  CITIES  NATIONWIDe 

[In  Hnaanls  <t  1983  ddn) 
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92 

35 

61 
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Mr.  CRANSTON.  Mr.  President,  I 
wish  to  note  one  further  set  of  projec- 
tions in  the  Department  of  Transpor- 
tation's own  regulatory  impact  analy- 
sis which  show  that  the  costs  of  com- 
pliance would  not  be  unduly  burden- 
some. These  data  show  what  the  na- 
tionwide total  costs  of  compliance,  ex- 
pressed in  terms  of  the  30-year  present 
value  of  such  costs  in  1983  doUars, 
would  be  as  follows  for  two  major  al- 
ternative means  of  compliance  com- 
pared with  the  3-percent  limit;  50  per- 
cent lift-bus  service,  $690  million; 
paratransit  services,  $980  million;  and 
the  3-percent  cost  limit.  $2.37  billion. 

According  to  these  projections,  com- 
pliance costs  nationally  would  be  as 
little  as  one-half  or  one-third  of  the  3- 
percent  limit. 

Taking  all  of  the  foregoing  costs 
analyses  into  account— and  allowing 
for  any  increased  costs  involved  in  ap- 
propriately restoring  special-services 
eligibility  to  persons  with  mental  dis- 
abilities-it seems  very  clear  that  re- 
moving the  limit  on  required  costs 
would  not  result  in  excessive  costs  for 
transit  authorities. 

The  question  may  well  l)e  asked:  If 
transit  systems  should  be  able  to 
comply  with  the  minimum  criteria 
without  exceeding  the  so-called  3-per- 
cent cap,  why  is  it  important  for  the 
Congress  to  nullify  the  cap? 

First,  the  data  in  the  regulatory 
impact  analysis  pertain  to  certain  spe- 
cific cities  and  to  average  costs.  There 
are  likely  to  be  some  transit  systems 
which  may  find  it  necessary  to  exceed 
the  cap  in  some  years  in  order  to 
comply.  That  should  not  mean  that 
disabled  individuals  need  not  be  served 
adequately  in  those  years. 

Second,  it  must  be  kept  in  mind  that 
the  regulations  afford  transit  systems 
the  discretion  to  choose  among  three 
basic  methods  of  compliance — para- 
transit services,  accessible  lift- 
equipped  buses,  and  on-call  accessible 
buses— and,  according  to  the  regula- 
tory impact  analysis,  the  paratransit 
approach  is  generally  substantially 
more  expensive.  Consequently,  the 
concern  exists  that  some  systems  may 
choose  to  spend  3  percent  of  their  av- 
erage annual  operating  budgets  on 
paratransit  services  each  year — regard- 
less of  whether  doing  so  provides  suffi- 
cient capacity  to  meet  the  needs  of  dis- 


2342 


rRJE: 


CONGRESSIONAL  RECORD— SENATE 


•Ued  Indtvldumls  In  their  cities— and 
decline  forever  to  make  any  of  their 
bines  aooenible.  In  such  situations, 
many  Individuals  in  wheelchairs  could 
often  ]BCk.  any  means  of  public  trans- 
p(»tatlon. 

Third,  in  the  cases  of  transit  au- 
thorities which  are  spending  at  or 
near,  or  in  excess  of,  the  3-percent 
level  on  services  for  disabled  individ- 
uals, the  existence  of  that  limit  would 
provide  no  incentive  to  ensure  that  the 
services  provided  are  efficient  or  are 
otherwise  effective  in  serving  a  maxi- 
mum number  of  disabled  individuals. 
Once  the  need  to  comply  is  out  of  the 
picture,  so  is  the  need  to  attain  as 
great  a  degree  of  compliance  as  is  pos- 
sible. 

Fourth,  in  a  year  in  which  a  transit 
system  is  making  a  major  acquisition 
of  new  equipment  or  including  accessi- 
bility features  in  station  remodeling 
projects,  it  may  reach  the  3-percent 
limit  while  inroviding  little  or  nothing 
in  the  way  of  actual  transportation 
services  to  disabled  persons  In  that 
year. 

BjmXATIOH  or  SPKIAL  SERVICKS  ELIGIBIIXTT 

FOB  mhitaixt  handicapfed  persons 
hSi.  President,  in  a  provision  which 
was  not  contained  in  the  proposed  reg- 
ulation and  which  is  unprecedented  in 
Federal  law,  as  well  as  totally  inappro- 
priate, the  final  version  of  the  regula- 
tions excluded  from  eligibility  for 
paratrajisit  services  persons  who  are 
inc^^able.  solely  by  reason  of  mental 
disability,  of  using  regular  bus  serv- 
ices. The  final  version  of  the  regula- 
tions defined  the  term  "special  service 
system"  in  pertinent  part  as  "a  trans- 
portation system  sj>ecifically  designed 
to  serve  the  needs  of  persons  who,  by 
reason  of  handicap,  are  physically 
unable  to  use  bus  sjrstems  designed  for 
use  by  the  general  public."  (Section 
27.5  of  titie  49,  Code  of  Federal  Regu- 
lations.) Similarly,  the  minimum  serv- 
ice criteria  for  special  service  systems 
and  on-call  accessible  bus  service  limit 
the  eligibility  requirements  to  "per- 
sons who,  by  reason  of  handicap,  are 
phjrsically  unable  to  use  the  recipi- 
ent's bus  service  for  the  general 
public."  (Section  27.95(b)(1)  and 
(cK3Ki)  of  titie  49,  CFR.) 

Not  only  are  persons  who  are  unable 
solely  by  reason  of  mental  handicap  to 
use  regular  bus  service,  such  as  some 
severely  or  profoundly  retarded  indi- 
viduals, denied  the  advantage  of  being 
included  in  the  eligibility  criteria,  but 
the  regulations  fiurther  provide  that 
transit  systems'  costs  of  meeting  these 
persons'  needs  through  special  services 
must  be  disallowed  in  calculating 
whether  the  3-percent  cost  limit  is 
met.  Thus,  the  regulation  actually  dis- 
courages expenditures  to  meet  these 
individuals'  needs. 

Mr.  President,  this  abandonment  of 
seriously  mentally  handicapped  per- 
sons is  an  outrage  that  calls  out  for 
swift  congressional  action  to  nullify  it. 


Such  efforts  were  made  in  both 
Houses  during  the  final  days  of  the 
99th  Congress.  On  October  17.  1986. 
the  House  adopted  an  amendment 
proposed  by  Congressman  Young  to  S. 
2890,  a  Federal  court-naming  measure, 
expressly  to  provide  coverage  for  men- 
tally handicapped  persons  and  passed 
the  bill,  but  It  died  In  the  Senate.  On 
October  18,  the  Senate  agreed  to  a 
similar  amendment  proposed  by  Sena- 
tor Stattord  to  S.  2125,  an  emergency 
relief  projects  bill,  and  passed  the  bill 
but  the  House  took  no  action  on  it. 
Thus,  because  of  the  severe  time  con- 
straints and  the  parliamentary  com- 
plexities that  were  confronted  at  that 
time,  legislation  overturning  this  dis- 
crimination did  not  succeed. 

We  must  prevail  on  this  issue  at  this 
point.  Our  Nation's  most  seriously 
mentally  impaired  and  retarded  citi- 
zens must  not  continue  to  suffer  this 
extreme  form  of  discrimination— iron- 
ically, in  the  very  context  of  the  im- 
plementation of  antidiscrimination 
lawfr—at  the  hands  of  the  Federal 
Government. 

Therefore,  Mr.  President,  our 
amendment  would  nullify  the  provi- 
sions of  the  regulations  which  exclude 
mental  disability  from  their  scope. 

PRIVATE  RIGHT  OF  ACTION 

Finally,  our  amendment  would  pro- 
vide individuals  with  a  private  right  of 
action  to  seela  enforcement  of  their 
rights  when  those  individuals  are  ag- 
grieved by  violations  of  section  16(a) 
of  UMTA.  section  165(b)  of  FAHA,  or 
the  regulations  promulgated  under 
section  317(c)  of  the  Surface  Trans- 
portation Assistance  Act. 

Under  current  law,  disabled  persons 
have  a  private  right  of  action  to 
remedy  violations  of  section  504  of  the 
Rehabilitation  Act  of  1973,  but  courts 
have  not  concluded  that  a  private 
right  of  action  exists  under  the  other 
provisions  cited.  Our  amendment 
would  expressly  clarify  that  that  right 
uniformly  exists  for  the  enforcement 
of  all  of  them. 

Mr.  President,  I  believe  very  strongly 
that  the  implementation  of  the  rights 
of  (fisabled  individuals  to  mass  trans- 
portation facilities  and  services,  first 
enunciated  by  the  Congress  in  1970  in 
UMTA  section  16(a)  and  reiterated 
over  the  years,  should  not  be  entrust- 
ed exclusively  to  the  efforts  suid  dis- 
cretion of  the  administration.  This  is 
especially  true  in  the  case  of  an  ad- 
ministration which,  in  1981,  so  clearly 
demonstrated  its  disinclination  to 
strive  for  the  effective  implementation 
of  these  rights  when  it  promulgated 
the  criteria-less  regulations  to  which 
Congress  responded  in  1982;  which 
kept  the  Congress  and  disabled  Ameri- 
cans waiting  nearly  3M!  years  for  the 
promulgation  of  the  current  regula- 
tions; and  which,  as  I  have  earlier 
noted,  showed  such  disregard  for  the 
transportation  needs  of  mentally  dis- 
abled persons. 
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Moreover,  enforcement  through  Ju- 
dicial remedies  can  more  readily  be 
adapted  to  fit  local  circumstances  in 
an  appropriate  way  than  can  the  ad- 
ministrative remedy  of  a  cutoff  of  Fed- 
eral assistance,  which  no  one  wants  to 
bring  about. 

CONCLUSION 

Mr.  President,  it  has  now  been 
nearly  IT  years  since  Congress  pro- 
claimed in  section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  that 
it  is  "national  policy  that  elderly  and 
handicapped  persons  have  the  same 
right  as  other  persons  to  utilize  mass 
transportation  facilities  and  services." 
Substantial  progress  has  been  made, 
obviously,  but  it  is  stiU  too  often  the 
case  that  disabled  persons  lack  the 
access  to  transportation  services  that 
they  need  in  order  to  live  as  independ- 
ently and  productively  as  possible.  It  is 
time  we  gave  greater  meaning  to  the 
Congress'  1970  declaration  of  handi- 
capped rights,  and  we  can  do  so  in  a 
substantial  way  in  this  legislation. 

Mr.  President,  I  am  delighted  that 
25  natioi)al  organizations  representing 
and  serving  disabled  persons  are 
strongly  supporting  the  amendment.  I 
ask  unanimous  consent,  Mr.  I*resident, 
that  their  letter  to  all  Senators,  in- 
cluding a  list  of  these  organizations,  be 
printed  |n  the  Record  following  my 
statement. 

I  urge  all  of  my  colleagues  to  give 
this  legislation  their  careful  consider- 
ation and.  ultimately,  their  support. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoNsoRTiuii  FOR  Citizens  with 

Developmental  Disabilities, 

January  28,  1987. 
Dear  Swator:  The  following  members  of 
the  Consortium  for  Citizens  with  Develop- 
mental Disabilities  (CCDD)  urge  you  to  sup- 
port Senator  Cranston's  amendment  to  the 
"Urban  Mass  Transportation  Authorization 
Act  of  19Sr7"  in  order  to  promote  transporta- 
tion services  for  people  with  disabilities. 
Senator  Cranston's  amendment  wiU  elimi- 
nate substantial  barriers  to  transportation 
resulting  from  the  implementation  of  a 
flawed  Department  of  Transportation  rule 
regarding  federally-assisted  mass  transpor- 
tation services  for  people  with  disabilities. 

On  Ma^r  23.  1986.  the  Department  of 
Transtjortation  published  a  final  rule  in- 
tended to  carry  out  civil  rights  provisions  of 
the  Urbaa  Mass  Transit  Act.  which  prohib- 
its discrimination  on  the  basis  of  handicap 
in  federally-assisted  programs.  The  rule  re- 
quires recipients  of  financial  assistance 
from  the  Department  of  Transportation  for 
urban  mass  transportation  to  establish  pro- 
grams to  provide  services  to  persons  with 
disabilitis.  It  establishes  useful  national 
service  criteria,  but  places  a  stringent  limit 
on  the  amount  of  money  a  recipient  must 
spend  to  meet  these  criteria. 

As  written,  the  rule  blatantly  discrimi- 
nates against  persons  with  mental  disabil- 
ities. Such  individuals  are  specifically  ex- 
cluded from  eligibility  for  special  transpor- 
tation services,  such  as  dial-a-ride  or  taxi 
voucher  services.  In  effect,  the  regulations 
differentiate  by  type  of  disability  in  deter- 


mining service  eligibility,  which  is  a  clear 
violation  of  the  Section  504  nondiscrimina- 
tion provision.  The  Department  of  Trans- 
portation is  not  Justified  in  making  this  dis- 
tinction, which  will  adversely  affect  millions 
of  c>eople  with  disabilities. 

The  rule  also  permits  federally-assisted 
transit  authorities  to  spend  a  maximum  per- 
centage (3%)  of  their  operating  budgets  on 
services  to  Individuals  with  disabilities  to 
demonstrate  compliance,  whether  or  not 
that  expenditure  results  in  sufficient  acces- 
sible transit  services.  The  Department  of 
Transportation  lacks  authority  to  imple- 
ment such  a  cost  cap.  It  undermines  the 
value  of  national  service  criteria  and  allows 
federally-assisted  transit  providers  to  make 
only  token  efforts  to  meet  the  transporta- 
tion needs  of  people  with  disabilities. 

A  "private  right  of  action"  provision  is 
needed  to  clarify  the  rights  of  persons  with 
disabilities  provided  under  the  Urban  Mass 
Transit  Act  regarding  actions  against  recipi- 
ents in  order  to  make  Judicially  enforceable 
the  right  to  accessible  transportation  serv- 
ices. 

The  CCDD  fully  supports  Senator  Cran- 
ston's amendment  to  clarify  the  intent  of 
Congress  that  recipients  of  federal  assist- 
ance not  discriminate  against  persons  with 
mental  disabilities  or  impose  limitations  on 
spending  to  meet  the  transportation  needs 
of  people  with  disabilities.  We  believe  that 
passage  of  this  amendment  will  eliminate 
these  harmful  provisions  in  the  rule,  while 
maintaining  valuable  national  service  crite- 
ria and  compliance  guidelines.  Additionally, 
CCDD  endorses  the  inclusion  of  "private 
right  of  action"  for  persons  with  disabilities 
to  assure  their  ability  to  pursue  transit  serv- 
ices as  guaranteed  under  the  Urban  Mass 
Transit  Act. 

The  CCDD  would  sincerely  appreciate 
your  support  in  promoting  access  to  trans- 
portation services  for  people  with  disabil- 
ities. This  is  a  matter  of  great  urgency.  Im- 
plementation of  the  Department  of  Trans- 
portation's rule  directly  affects  the  lives  of 
the  36  million  Americans  with  disabilities 
and.  for  many.  Jeopardizes  their  access  to 
transportation.  Without  full  access  to  trans- 
portation, these  individuals  are  impeded  in 
their  efforts  to  pursue  employment,  educa- 
tion, and  social  opportunities. 

We  hope  you  can  support  us  on  this  im- 
portant Issue. 

American  Foundation  for  the  Blind. 

American  Occupational  Therapy  Associa- 
tion. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel. 

Association  for  Retarded  Citizens/US. 

Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Convention  of  American  Instructors  of 
the  Deaf. 

Disability  Rights  Education  Defense 
Fund. 

Epilepsy  Foundation  of  America. 

Mental  Health  Law  Project. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tail  Facilities  for  the  Mentally  Retarded. 

National  Association  of  F>rotection  and 
Advocacy  Systems. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Easter  Seal  Society. 


National  Head  Injury  Foundation. 

National  Industries  for  the  Severely 
Handicapped. 

National  Mental  Health  Association. 

National  Recreation  and  Parks  Associa- 
tion. 

National  Rehabilitation  Association. 

Paralyzed  Veterans  of  America. 

The  Association  for  Persons  with  Severe 
Handicaps. 

United  Cerebral  Palsy  Associations.  Inc. 


EMERGENCY  ASSISTANCE  FOR 
THE  HOMELESS 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  9 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Thurmond,  Mr.  Sikpson,  Mr.  Grass- 
ley,  Mr.  Specter,  Mr.  Pressler,  Mr. 
D'Amato,  and  Mr.  Domenici)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  102),  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH, 
CONSERVATION,  FORESTRY.  AND  GENERAL  LEG- 
ISLATION 

Mr,  LEAHY.  Mr.  President,  I  wish  to 
annoiuice  that  the  Subcommittee  on 
Agricultural  Research,  Conservation, 
Forestry  and  General  Legislation  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  will  hold  a  hearing 
on  the  status  of  American  foreign  food 
assistance  programs  in  relation  to  agri- 
cultural trade.  The  hearing  will  be 
held  on  Thursday,  February  5,  1987,  at 
10  a.m.  in  room  SR-332.  Senator  Mel- 
CHER  will  preside.  For  further  informa- 
tion please  contact  David  Voight  at 
224-2644. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr,  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  field  hearings  on  February  9,  10, 
and  11  in  Minneapolis,  MN;  Bismark, 
ND;  Omaha,  NE;  Underwood,  lA;  and 
Garretson,  SD.  For  fiuther  informa- 
tion please  contact  Leslie  Dach  of  the 
committee  staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELUCENCE 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  29,  1987, 
at  1:30  p.m.,  on  pending  committee 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  SECRET  MILITARY  AS- 
SISTANCE TO  IRAN  AND  THE  NICARAGUAN  OP- 
POSITION 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 


position be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
January  29,  1987,  at  3:30  p.m.,  to  hold 
closed  hearings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOVIET  SALT  VIOLATIONS- 
SOVIET  BREAK  OUT  FROM 
ARMS  CONTROL 

•  Mr.  SYMMS.  Mr.  President,  I 
submit  for  the  Record  a  recent  study 
entitled  "The  Death  of  Arms  Control: 
Soviet  SALT  Break  Out,"  by  David  S. 
Sullivan.  The  Sullivan  study  will  be  a 
chapter  in  the  forthcoming  book  enti- 
tled "The  Global  Struggle  Over  Peace: 
The  Arms  Control  Dilemma,"  edited 
by  Dr.  William  Kintner.  Dr.  Kintner  is 
a  distinguished  professor  emeritus  of 
international  relations  at  the  Universi- 
ty of  Pennsylvania,  where  he  taught 
for  many  years,  after  three  other  long 
and  equally  distinguished  careers.  His 
first  career  was  as  a  combat  tested 
military  officer  in  two  wars,  then  as  a 
CIA  officer,  and  then  as  XJ£.  Ambassa- 
dor to  Thailand  during  the  end  of  the 
Vietnam  war. 

The  Kintner  book  will  be  published 
soon  by  the  Washington  Institute  for 
Values  in  Public  Policy. 

The  Sullivan  study  contains  valuable 
information  important  for  the  im- 
pending Senate  deliberations  on  arms 
control.  It  has  been  cleared  for  publi- 
cation by  the  Central  Intelligence 
Agency. 

The  Sullivan  study  contains: 

The  most  complete  summary  of 
Presidentially  confirmed  Soviet  SALT 
and  other  arms  control  violations; 

The  only  systematic  analysis  avail- 
able of  the  military  implications  of  the 
Soviet  SALT  violations,  which  goes 
beyond  the  mere  suimmary  assertions 
of  the  Joint  Chiefs  of  Staff; 

The  evidence  that  the  Soviets  are  al- 
ready exceeding  the  most  important 
SALT  II  sublimit,  are  probably  covert- 
ly over  a  second  SALT  II  sublimit,  and 
are  at>out  to  exceed  the  third  SALT  II 
sublimit,  as  well  as  being  increasingly 
over  the  main  SALT  II  overall  ceiling 
on  missiles,  and  bombers  with  their  22 
confirmed  SALT  II  violations; 

Some  recently  declassified  CIA  judg- 
ments about  the  impact  of  Soviet  cam- 
ouflage, concealment,  and  deception  in 
shrouding  Soviet  violations  in  the 
arms  control  arena; 

A  description  of  the  Soviet  offensive 
first  strike  capability,  and  the  emerg- 
ing Soviet  nationwide  ABM  capability 
resulting  from  the  Soviet  SALT  viola- 
tions. 

The  most  complete  and  detailed  ex- 
planation available  in  the  unclassified 
domain  of  Soviet  violations  of  the 
Threshold  Test  Ban  Treaty,  resulting 
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In    aisnlficant    contributions    to    the 
Soviet  first  strike  capability: 

And  finally,  an  analysis  of  how 
Marxist-Leninist  Ideology  is  the  princi- 
pal obstacle  to  arms  control. 

The  Gtaillivan  study  contains  more 
details  which  are  important  contribu- 
tions to  the  Senate's  arms  control  de- 
bates. For  example,  the  Soviets  told 
UJB.  START  negotiators  in  Geneva  in 
late  1983  that  they  intended  to  exceed 
all  three  of  the  SALT  n  sublimits  on 
jiORVd  missiles  and  ALCM-equlpped 
long-range  bombers.  Now  the  Soviets 
are  doing  Jiist  that— for  example,  they 
have  Just  launched  two  more  ballistic 
missile  sulanarines.  which  will  put  the 
Soviets  over  one  SALT  II  sublimit 
within  2  to  3  months. 

Moreover.  President  Reagan  was 
told  by  Soviet  Communist  Party  Oen- 
nal  Secretvy  Gorbachev  in  Iceland  in 
October  1086  that  the  heavily  camou- 
flaged and  concealed  Soviet  SS-24  rail- 
mobile  MIRVd  ICBM  was  operation- 
ally deployed  even  then.  This  Soviet 
admission  is  ocmcliisive  evidence  of  SS- 
24  operational  deployment.  Intelli- 
gence reports  from  the  press  indicate 
that  the  Soviets  have  already  exceed- 
ed another  SALT  II  sublimit  by  de- 
ploying at  least  five  heavily  camou- 
flaged and  concealed  railmobile  SS-24 
MIRVd  ICBM's.  President  Reagan  re- 
portedly informed  Congress  of  his  con- 
cern about  the  effects  of  Soviet  cam- 
ouflage and  concealment.  He  wrote  re- 
cently that  the  inherent  mobility  and 
transportability  of  the  SS-25  and  SS- 
24  made  it  likely  that  the  Soviets  will 
try  to  deploy  more  launchers  for  these 
sjrstems  even  more  covertly  than  we 
are  aware  of  today.  The  Soviets  there- 
by could  avoid  compensatory  disman- 
tlonent  of  other  MIRVd  ICBM's. 
This  potential  is  particularly  signifi- 
cant with  regard  to  the  10  warhead 
SS-24.  President  Reagan  thus  recently 
informed  Congress  that  the  Soviets 
would  probably  deploy  more  SS-24 
railmobUe  MIRVd  ICBM's,  and  even 
more  covertly,  in  an  attempt  to  fur- 
ther violate  SALT  II. 

The  CIA  has  stated  recently  that: 
"We  can  not  exclude  the  possibility,  in 
the  context  of  the  SALT  II  Treaty. 
that  several  launchers  for  the  SS-24,  a 
railmobile  lORVd  ICBM,  may  have 
left  their  place  of  final  assembly  and 
may  therefore  be  accoimtable  under 
SALT  II."  This  CIA  judgment  has 
been  confirmed  as  accurate  by  Soviet 
General  Secretary  Gorbachev's  admis- 
sion of  SS-24  deployment,  by  recent 
evidence  of  SS-24  deployment  from 
U.S.  national  technical  means  of  SALT 
verification,  and  by  President  Rea- 
gan's suspicion  that  the  Soviets  would 
try  to  deploy  even  more  camouflaged 
SS-24  railmobUe  MIRVd  ICBM's  even 
more  covertly  than  they  are  already 
doing.  And  this  Soviet  SS-24  deploy- 
ment had  already  occurred  at  least  by 
early  October  1986,  over  IVi  months 
before  the  United  States  exceeded  a 


SALT   II  sublimit   on   November  28, 
1986i 

Finally,  CIA  believes  that  covert,  un- 
detectable, deployment  of  long-range 
ALCM's  on  300  intercontinental  Back- 
fire bombers  could  be  attractive  to  the 
Soviets  in  a  SALT  II  breakout  environ- 
ment. I  believe  that  the  Soviets  are  al- 
ready brealcing  out  of  SALT  I  and  II. 
President  Reagan  has  confirmed  5 
Soviet  violations  of  the  SALT  I  inter- 
im agreement,  9  Soviet  violations  of 
the  SALT  I  ABM  Treaty,  and  22 
Soviet  violations  of  the  SALT  II 
Treaty.  This  pattern  of  Soviet  SALT 
violations  has  been  expanding,  clearly 
indicating  Soviet  breakout  from  SALT. 

In  sum.  the  Soviets  are  confirmed  by 
their  own  admission  to  be  already  over 
the  820  SALT  II  sublimit  on  MIRVd 
ICBM's,  and  by  their  detected  deploy- 
ment of  more  than  S  camouflaged  SS- 
24  railmobUe  MIRVd  ICBM's.  The  So- 
viets clearly  intend  to  exceed  within  2 
to  3  months  the  SALT  II  sublimit  of 
l,20f  MIRVd  ICBM's  and  MIRVd 
SLBM's,  by  their  launch  of  2  more  bal- 
listic missUe  submarines,  which  would 
exceed  this  sublimit.  And  the  Soviets 
are  also  already  over  the  1,320  SALT 
II  sublimit  on  MIRVd  missiles  and 
bombers  equipped  with  ALCM's,  with 
their  covert  breakout  deployment  of 
long-range  AS-115  ALCM's  on  300 
intercontinental  Backfire  bombers. 

All  these  deployments  in  violation  of 
the  three  SALT  II  sublimits  were 
clearly  intended  since  the  Soviets  an- 
nounced their  intentions  to  the  United 
States  in  late  1983.  Indeed,  these  de- 
ployment have  almost  certainly  been 
intended  since  late  1974. 

Therefore,  the  Soviets  have  already 
exceeded  the  most  important  SALT  II 
sublimit,  are  committed  to  exceed  soon 
a  second  SALT  II  sublimit,  and  are 
covertly  exceeding  the  third  SALT  II 
sublimit,  and  this  is  all  part  of  Soviet 
SALT  breakout.  Those  who  advocate  a 
United  States  return  to  compliance 
with  the  SALT  II  sublimits  are  asking 
that  the  United  States  comply  with 
SALT  II  sublimits  that  the  Soviets  ex- 
ceeded or  were  committed  to  exceed- 
ing before  November  28,  1986.  This 
would  be  nothing  but  U.S.  unilateral 
disarmament.  I  would  vote  to  sustain 
President  Reagan's  threatened  veto  of 
legislation  codifying  SALT  II  subli- 
mits. 

The  arms  control  process  and  the 
Soviet  violations  of  the  SALT  treaties 
have  allowed  the  Soviets  to  achieve 
overwhelming  strategic  superiority, 
whUe  the  United  States  has  practiced 
unilateral  disarmament  and  appease- 
ment. At  least  eight  times  since  1982, 
President  Reagan  himself  has  ac- 
knowledged Soviet  strategic  superiori- 
ty. 

Mr.  President,  President  Reagan 
himself  realized  that  the  arms  control 
process  has  aUowed  the  Soviet  Union 
to  achieve  overwhelming  strategic  su- 
periority over  the  United  States.  Presi- 


dent Ret«an  himself  stated  this  as 
early  as  May  9,  1982: 

So  far.  the  Soviet  Union  has  used  arms 
control  nqgotiatlons  primarily  as  an  Instru- 
ment to  rtstiict  U.S.  defense  prograins.  and 
In  conjunotion  with  their  own  arms  buildup, 
as  a  means  to  enhance  Soviet  power  and 
prestige. 

The  Defense  Department  agreed  in 
stating: 

Current  Soviet  policy  on  arms  agreements 
is  dominated  by  their  attempts  to  derive 
unilateral  advantage  from  arms  negotia- 
tions and  agreements,  by  accepting  only  ar- 
rangements that  permit  continued  Soviet  In- 
creases in  military  strength  while  using  the 
negotiation  process  to  Inhibit  Western  in- 
creases is  military  strength  •  •  *.  The 
Soviet  Union  regards  arms  negotiations  as 
arenas  of  political  conflict  In  which  impor- 
tant military  advantages  can  be  gained  or 
lost.  The  Soviet  leadership  does  not  think,  in 
terms  of  mutuality  or  perceived  arms  con- 
trol negotiations  as  a  means  of  reducing 
arms.  They  attempt  at  every  turn  to  achieve 
strategic  advantage. 

And  tHe  CIA  agreed  in  stating  on 
June  25. 1985.  that: 

Soviet  leaders  view  arms  control  policy  as 
an  Important  factor  in  advancing  their 
strategy  Of  achieving  strategic  advantage. 
Moscow  has  long  believed  that  arms  control 
must  first  and  foremost  protect  the  capabili- 
ties of  Soviet  military  forces  relative  to 
their  opponents. 

The  SUUivan  study  provides  impor- 
tant evidence  to  support  all  of  these 
conclusions,  and  I  ask  that  it  be  print- 
ed in  the  Record  for  the  benefit  of  my 
coUeagues. 

The  study  follows: 

The  Deazh  of  Arms  Cokthol:  Soviet  SALT 
Break  Out 

(By  David  S.  Sullivan) 
In  the  wake  of  the  October,  1986,  Reykja- 
vik Summit,  where  Soviet  Iicader  Gorba- 
chev described  the  discussions  as  "heated" 
and  "sharp",  American  leaders  are  finally 
beginning  to  realize  that  the  Soviets  have 
killed  arms  control  as  a  means  of  preserving 
international  security.  This  is  because 
American  leaders  are  beginning  to  recognize 
that  the  Soviets  have  long  been  "Breaking 
Out"  of  the  Strategic  Arms  Limitation 
Talks  [SALT}  Treaties  since  SALT  I  was 
signed  as  long  ago  as  1972.  The  two  funda- 
mental UB  arms  control  objectives  of  1969, 
when  SALT  negotiations  first  began,  have 
not  been  achieved.  Indeed,  we  are  now  in 
precisely  the  situation  that  the  SALT  trea- 
ties and  oegotiation  process  was  supposed  to 
prevent.  The  Soviets  now  have  the  capabil- 
ity for  a  first  strike  attack  on  most  US  de- 
terent,  retaliatory  forces,  while  at  the  same 
time  being  able  to  defend  with  Anti-Ballistic 
Missiles  an  increasing  proportion  of  their 
nation  against  the  small  percentage  of  US 
deterrent  forces  that  might  survive  their 
first  strilse  and  execute  a  retaliatory  attack. 
The  Soviets  are  about  to  have  operational  a 
nationwide  ABM  defense.  The  net  result  of 
Soviet  offensive  and  defensive  SALT  Break 
Out  is  net  just  the  death  of  arms  control, 
but  much  more  ominous,  the  imminent 
demise  of  nuclear  deterence  itself.  The  Sovi- 
ets are  rapidly  approaching  the  capability  of 
being  able  to  engage  in  "nuclear  blackmail." 
As  Ronald  Reagan  stated  in  1964:  'We  are 
at  war  with  the  most  dangerous  enemy  that 


has  ever  faced  mankind."  This  assessment  is 
even  more  true  today. 

At  the  Reykjavik  Summit  there  was 
Soviet  nuclear  blackmail  already  subtlely  in 
evidence.  Soviet  Leader  Gorbachev  threat- 
ened to  conduct  international  relations 
under  the  rule  of  "law  by  the  fist",  meaning 
the  Soviet  fist.  Gorbachev  also  mentioned 
"unpredictable,  serious  consequences"  in 
future  US-Soviet  relations  if  the  US  did  not 
acquiesce  in  the  Soviet  demands.  Finally. 
Gorbachev's  characterization  of  President 
Reagan  before  the  Summit  as  a  liar  regard- 
ing Danlloff,  and  his  explicit  comparison  of 
the  President  to  a  "madman",  were  also  un- 
precedented and  provocative.  Gorbachev 
stated  that  the  US  must  "accept  the  reali- 
ties" of  Soviet  strategic  supremacy,  and  he 
Implicitly  referred  to  a  Soviet  "break  out" 
superiority. 

The  Soviets  are  now  confirmed  to  be  vio- 
lating in  significant  ways  every  Important 
existing  arms  control  treaty.  The  essential 
results  of  the  Soviet  SALT  Break  Out  viola- 
tions are  their  first  strike  offensive  capabil- 
ity and  their  emerging  nationwide  ABM  de- 
fense. The  US  must  now  take  proportionate 
responses.  As  President  Reagan  stated  in 
June,  1986.  In  regard  to  his  strategic  mod- 
ernization programs,  "We  come  to  one  of 
those  unique  crossroads  of  history  where 
nations  decide  their  fate  *  •  *  our  choices 
are  clear." 

THE  MAIN  SOVIET  SALT  BREAK  OUT  VIOLATIONS 

SALT  I  Interim  Offensive  Agreement:  SS- 
19  MIRVed  ICBM  deployment  resulted  in  a 
five-fold  increase  In  Soviet  first  strike  coun- 
terforce  capability. 

SALT  II  Treaty:  Excess  fractionation  of 
SS-18  MIRVed  ICBM.  deployment  of  SS-24 
rail  mobUe  MIRVed  ICBM,  deployment  of 
road  mobile  SS-25  covertly  MIRVed  ICBM, 
testing  of  the  even  heavier  throwwelght 
follow-on  to  the  super  heavy  SS-18,  all  fur- 
ther enhance  Soviet  first  strike,  counter- 
force  capability. 

SALT  I  ABM  Treaty:  E>epIoyment  of  the  9 
Pechora-Krasnoyarsk  Class  ABM  Battle 
Management  Radars  providing  overlapping, 
massively  redundant  coverage,  together 
with  massive  deployment  of  3  types  of  cam- 
ouflaged, mobile  ABM-capable  SAMs,  and 
mass  production  of  ABM-3  mobile  ABMs. 
give  the  Soviets  an  Impending  nationwide 
ABM  capability. 

America  Is  now  witnessing  the  Soviet 
SALT  BresLk  Out  deployment  of  illegal  new 
mobile  ICBMs,  carrying  illegal  new  MIRVed 
warheads,  defended  by  an  Ulegal  nationwide 
ABM  system  using  iUegal  ABM  Battle  Man- 
agement Radars  and  illegal  mobile  ABM 
and  Illegal,  mobile  ABM-capable  Interceptor 
missiles  and  radars.  The  net  result  of  these 
Soviet  SALT  Break  Out  violations  is  a 
Soviet  first  strike  offensive  capability,  and  a 
nationwide  ABM  defense.  (See  the  Annex  to 
this  study  for  a  complete  listing  of  the 
Soviet  violations  confirmed  by  President 
Reagan,  together  with  an  evaluation  of 
their  military  implications. 

As  Defense  Secretary  Weinberger  stated 
on  December  11,  1986:  "The  Soviets  have 
regularly  violated  some  of  the  most  impor- 
tant SALT  II  provisions.  Their  ultimate  hy- 
pocrisy is  their  recent  statement  that  they 
will  'continue  to  observe  SALT  II's  limits," 
with  their  atheistic  hands  piously  raised, 
proclaiming  another  Soviet  He." 

WISELY  ABAMSONIIfG  SALT  I  AND  SALT  II 

President  Reagan  has  wisely  decided  to 
abandon  US  unilateral  compliance  with  the 
expired  SALT  I  and  SALT  II  agreements, 
and  he  should  withdraw  from  the  SALT  I 


ABM  Treaty  as  well.  A  recent  poll  shows 
that  70  percent  of  the  American  people  sup- 
port his  decision  to  abandon  the  SALT  II 
Treaty.  The  President's  decision  was  based 
upon  the  fact  that  the  Soviets  were  ignoring 
all  three  criteria  for  his  "interim  restraint" 
SALT  compliance  policy: 

1.  The  Soviets  should  make  tangible  nego- 
tiating progress  on  a  new  arms  control 
treaty  in  Geneva; 

2.  The  Soviets  should  reverse  their  SALT 
Break  Out  violations: 

3.  The  Soviets  should  reverse  their  threat- 
ening strategic  and  military  buildup. 

The  Soviets  have  totally  ignored  each  of 
these  three  Presidential  criteria,  so  Presi- 
dent Reagan  was  fully  justified  in  his  belat- 
ed decision  to  abandon  SALT  I  and  SALT  II. 
The  Soviets  have  refused  to  agree  to 
progress  in  the  Geneva  negotiations  on  an 
equitable,  realistic  basis,  have  not  even  ac- 
knowledged their  ever  widening  pattern  of 
SALT  Break  Out  violations,  and  are  ever  in- 
creasing their  ICBM.  IRBM.  SLBM, 
bomber,  cruise  missile,  warhead,  and  ABM 
gaps  over  the  US. 

The  Soviets  are  now  engaged  only  in  arms 
control  negotiations  by  propaganda:  Gorba- 
chev's duplicitous  offensive  nuclear  weapons 
reductions  proposals  while  the  Soviet  offen- 
sive buildup  continues  relentlessly  in  viola- 
tion of  SALT  I  and  II;  and  (jorbachev's  du- 
plicitous nuclear  test  ban  moratorium  pro- 
posals, while  the  Soviet  violations  of  two  ex- 
isting nuclear  test  ban  treaties  continue  re- 
lentlessly. 

The  Soviets  are  deploying  scores  of  illegal 
SS-25  and  now  SS-24  ICBMs  each  year.  The 
Soviets  are  75  to  600  missiles  and  bombers 
above  the  number  they  had  when  SALT  II 
was  signed  In  1979.  Since  1978,  there  have 
been  over  20  Soviet  violations  of  the  150  kil- 
oton  threshold  of  the  1974  Threshold  Test 
Ban  Treaty,  and  since  1965  there  have  been 
over  30  unambiguous  Soviet  violations  of 
the  1963  Limited  or  Atmospheric  Test  Ban 
Treaty.  (1) 

NEED  TO  WITHDRAW  FROM  SALT  I  ABM  TREATY 

President  Reagan  is  now  confronted  with 
the  final  decision  required  by  Soviet  SALT 
Break  Out  violations— US  withdrawal  from 
the  SALT  I  ABM  Treaty.  In  agreeing  to  the 
1972  SALT  I  package  of  the  ABM  Treaty 
and  the  Interim  Offensive  Agreement,  the 
US  gave  up  a  potent  ABM  capability  for  de- 
fending ICBMs,  in  exchange  for  no  con- 
straints at  all  on  Soviet  offensive  programs. 
Pre-existing  Soviet  ICBM  and  SLBM  de- 
ployment plans  were  actually  codified  In  the 
SALT  I  Interim  Agreement.  The  US  thus 
gave  up  an  advantage  in  ABMs  for  worse 
than  nothing,  a  huge  Soviet  buildup  in  the 
very  first  strike,  counterforce  capability 
that  our  ABM  was  designed  to  thwart.  The 
Soviets  also  reversed  the  relative  US-Soviet 
positions  in  ABM  development  In  the  years 
after  SALT  I,  and  now  they  have  deployed 
31  large  ABM  radars,  compared  to  a  maxi- 
mum of  only  12  only  planned  by  the  US  In 
1969,  more  than  double  the  most  ambitious 
US  ABM  program.  In  retrospect,  SALT  I 
was  clearly  detrimental  to  US  national  secu- 
rity Interests.  And  SALT  II  merely  again 
codified  the  ongoing  Soviet  first  strike, 
counterforce  buUdup. 

Since  SALT  began  in  1969.  the  Soviets 
have  added  over  10,000  nuclear  warheads  to 
their  arsenal.  In  the  same  period,  the  US 
has  scrapped  over  8,000  warheads  deployed, 
and  12,000  more  planned  were  cancelled. 

Dr.  Henry  Kissinger  finally  conceded  to  a 
shocked  NATO  Brussels  Conference  on  Sep- 
tember 1,  1979  that:  "The  ftrnmrtng  phe- 
nomenon    about     which     historians     will 


ponder  is  that  all  this  Idramatic  growth  of 
the  Soviet  strategic  power  since  1963]  has 
happened  without  the  US  attempting  to 
make  any  significant  effort  to  rectify  that 
state  of  affairs  ...  It  cannot  have  occurred 
often  in  history  that  it  was  considered  an 
advantageous  military  doctrine  to  make 
your  own  country  deliberately  vulnerable." 

SOVIET  ideology:  war  PREPARATION 

Indeed,  American  leaders  are  finally  be- 
ginning to  ask  this  fundamental  question 
about  the  prospects  for  arms  control:  Why 
should  the  Soviet  Union  be  willing  to  reduce 
their  nuclear  weapons  at  all,  when  nuclear 
weapons  are  their  most  important  means 
for  becoming  and  remaining  a  super  power? 

An  even  more  significant  factor  explaining 
the  death  of  arms  control  is  emerging  Into 
the  consciousness  of  American  leaders: 
Soviet  Marxist-Leninist  ideology  Is  totally 
Incompatible  with  arms  control.  But  this 
has  long  been  an  obvious  obstacle  to  arms 
control  to  those  familiar  with  Marxism-Len- 
inism. Just  a  few  examples  can  be  cited.  The 
6th  World  Congress  of  the  Communist 
International  published  this  Resolution  in 
1928:  "The  peace  policy  of  the  Proletarian 
State.  .  .  is  merely  a  more  advantageous 
form  of  fighting  Capitalism." 

In  1969,  Just  as  SALT  negotiations  began, 
the  Journal  of  the  Soviet  General  Staff  (the 
key  body  involved  in  Soviet  arms  control 
policy)  Military  Thought,  stated:  "Strength- 
ening of  its  defenses  is  now  the  foremost  po- 
litical function  of  the  Soviet 
State  .  .  .  never  before  has  the  internal  life 
of  the  country  been  subordinated  to  a  vaar 
so  deeply  and  thoroughly  as  at  the  present 
time." 

Military  Thought  added  in  1971:  In  fact,  a 
[i.e.  Marxist-Leninist]  nation's  diplomatic 
activity  becomes  a  part  of  those  non-mili- 
tary means  of  policy  implementation 
which  .  .  .  are  contained  within  the  concept 
of  the  content  of  loar." 

Clearly,  to  Soviet  leaders  steeped  In  Marx- 
ism-Leninism, diplomacy  and  arms  control 
negotiations  are  a  fundamental  element  of 
war  preparations,  which  is  avowedly  the 
main  function  of  the  Soviet  State. 

The  fundamental  Soviet  war  preparation 
strategy  underlying  their  Marxist-Leninist 
ideological  approach  to  arms  control  was 
discerned  as  long  ago  as  1958  by  three  emi- 
nent Americans.  Former  Secretary  of  State 
Dean  Acheson  recognized  in  1959  that:  "In 
the  present  century  the  Soviet  State  has 
perfected  the  use  of  negotiations  ...  as  a 
method  of  warfare." 

Dr.  Herbert  Dinersteln,  wrote  prophetical- 
ly in  the  January  1958  edition  of  Foreign  Af- 
fairs: "If  they  [the  Soviets]  should  acquire 
such  preponderant  military  strength,  they 
would  have  policy  alternatives  even  more  at- 
tractive than  the  initiation  of  nuclear  war. 
By  flaunting  presumably  Invincible 
strength,  the  Soviet  Union  could  compel 
piecemeal  capitulation  of  the  democracies. 
This  prospect  must  indeed  seem  glittering 
to  Soviet  leaders." 

And  as  the  late  President  John  F.  Kenne- 
dy accurately  predicted  in  the  1960  Presi- 
dential "Missile  Gap"  Campaign:  "'Their 
[Soviet]  missile  power  will  be  the  shield 
from  behind  which  they  will  slowly  but 
surely  advance— through  Sputnik  diploma- 
cy, limited  brush-fire  wars,  indirect  non- 
overt  aggression,  intimidation  and  subver- 
sion, internal  revolution,  increased  prestige 
or  influence,  and  the  vicious  blackmail  of 
our  allies.  "The  periphery  of  the  Free  World 
will  slowly  be  nibbled  away." 
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Thus  Kennedy  reeocniaed  that  the  f  unda- 
menUl  Soviet  atntegy  in  InternaUonal  rela- 
ttonc  wu  one  of  nudear  blackmail- 

Pwrtdent  Reacan  also  aeemed  to  recog- 
nlM  the  Soviet  war  preparation,  ideological 
approach  to  anna  control  earlier  in  his  Ad- 
mhilitntl^m  when  he  stated  on  March  31. 
1063  that:  "The  chancwt  for  real  arms  con- 
trol depend  on  rettorint  the  military  bal- 
ance. We  know  that  the  ideology  of  the 
Soviet  leaders  does  not  permit  them  to  leave 
any  Western  weakness  unprobed.  any 
vacuum  of  power  unfilled.  It  would  seem 
that  to  them  necotiatlon  is  only  another 
fonn  of  struggle. 

And  President  Reagan  correctly  stated  on 
Jantiary  29,  1981  at  his  first  news  confer- 
exkoe  as  President:  They  [the  Sovleta]  have 
openly  and  publicly  declared  that  the  only 
morality  they  recognize  is  what  will  further 
their  cause,  meaning  they  reserve  unto 
themselves  the  right  to  commit  any  crime. 
to  Ue.  to  cheat,  in  order  to  attain  that." 

He  added  on  March  8. 1M3:  ".  .  .  they  are 
the  focus  of  evU  in  the  modem  world." 

President  Reagan  also  stated  on  Bflay  9. 
1983.  that:  "So  far,  the  Soviet  Union  has 
used  arms  ocmtrol  negotiations  primarily  as 
an  instrument  to  restrict  US  defense  pro- 
grams and,  in  conjunction  with  their  own 
arms  bufldup,  as  a  means  to  enhance  Soviet 
power  and  prestige." 

Thus  Proident  Reagan  has  shown  that  he 
Is  aware  of  the  ideological  basis  for  the 
Soviet  approach  to  arms  control.  It  remains 
otdy  for  the  State  Department  to  recognize 
this  reality. 

UJI.  SALT  OBJICTrVlS:  HO  SOVIKT  FIHST  STRIKE 
OR  HATIONWISX  ABM  CAFABIUTT 

When  the  Strategic  Anns  Limitation 
Treaty  (SALT)  talks  began  in  1969.  the 
United  States  had  two  fundamental  objec- 
tives: (1)  preventing  the  Soviets  from  de- 
ploying an  offoislve  first  strike  capability; 
(2)  and  preventing  the  Soviets  from  deploy- 
ing a  nationwide  Anti-Ballistic  Missile  de- 
fense. 

These  two  objectives  were  integrally 
linked  in  the  Preambles  to  the  1972  SALT  I 
ABM  Treaty,  the  1972  SALT  I  Interim 
Agreement  on  Offensive  Weapons,  and  the 
1979  SALT  n  Treaty.  Evidence  for  this  as- 
sessment is  clear.  Senator  Henry  Jackson 
said  this  in  1972  about  the  primary  US  ob- 
jective in  SALT  I— to  preserve  the  surviv- 
ability of  US  strategic  forces:  'The  intent  of 
the  SALT  I  Agreements  is  to  enhance  our 
security  by  enhancing  the  survivability  of 
our  deterrent." 

And  Article  I  of  the  ABM  Treaty,  the 
most  Important  provision,  prohibits  a  na- 
tionwide ABM  defense,  or  even  the  base  for 
a  nationwide  ABM  defense. 

But  the  US  has  completely  failed  to 
achieve  our  two  fundamental  SALT  objec- 
tives, after  almost  two  decades  of  the  SALT 
negotiating  process.  This  US  failure  results 
from  the  clear  facts  that  the  Soviets  now 
have  a  first  strike  offensive  capability,  and 
they  are  about  to  have  a  nationwide  ABM 
defense.  Thus  supreme  United  States  na- 
tional security  interests  should  require 
America  to  withdraw  from  the  1972  SALT  I 
ABM  Treaty,  rather  than  to  pledge  to 
Soviet  Dictator  Ciorbachev  to  abide  by  this 
faUed  and  violated  treaty  for  another  seven 
yean.  Indeed,  the  US  has  already  decided  to 
cease  its  unilateral  compliance  with  the  ex- 
pired SALT  I  Interim  Agreement  and  the 
expired,  unratified  SALT  II  Treaty,  because 
of  systematic  Soviet  violations  of  both.  The 
same  rationale  applies  even  more  clearly  to 
the  SALT  I  ABM  Treaty— Soviet  violations 
of  the  ABM  Treaty  are  conclusive  and  point 


to  deployment  of  the  prohibited  nationwide 
ABM  defense,  and  the  failure  of  arms  con- 
trol to  prevent  a  Soviet  offensive  first  strike 
caprt>iUty  requires  US  withdrawal  from  uni- 
lateral compliance  with  not  only  the  SALT  I 
Interim  Agreement  and  the  SALT  II  Treaty, 
but  »lso  with  the  SALT  I  ABM  Treaty. 

The  US  should  withdraw  from  the  ABM 
Treaty  partly  because  of  the  following  US 
Unilateral  Statement  to  the  SALT  I  ABM 
Treaty,  of  May  9.  1972,  expressing  American 
policy:  "The  US  E>elegation  believes  that  an 
objective  of  the  follow-on  [i.e.  SALT  III  ne- 
gotiations should  be  to  constrain  and  reduce 
on  a  long  term  basis  threats  to  the  surviv- 
ability of  our  respective  strategic  retaliatory 
forces  ...  If  an  agreement  providing  for 
more  complete  strategic  offensive  arms  limi- 
tations were  not  achieved  within  five  years. 
US  supreme  national  interests  could  be 
jeopardized.  Should  that  occur,  it  would 
constitute  a  basis  for  withdrawal  from  the 
ABM  Treaty." 

But  the  Soviets  now  have  deployed  a  first 
strike  counterforce  offensive  capability 
which  threatens  the  survivability  of  our  de- 
terrent retaliatory  forces,  according  to  au- 
thoritative Administration  statements.  The 
Soviet  first  strike  capability  stems  from 
their  confirmed  violations  of  SALT  I  and 
II-«speciaUy  the  MIRVed  SS-19  ICBM  de- 
ployment, excess  fractionation  on  their 
MIRVed  SS-18  ICBM,  and  deployment  of 
their  rail  mobile,  MIRVed  SS-24  ICBM. 
Moreover,  after  14  years  of  negotiations  on 
offensive  weapons  constraints,  there  are  not 
permanent,  or  even  interim  limitations  on 
Soviet  offensive  forces;  the  SALT  I  Interim 
Offensive  Agreement  expired  In  1977  and 
the  fatally  flawed  SALT  II  Treaty  was  never 
ratified  and  expired  in  1985.  Therefore, 
under  the  two  conditions  of  the  1972  US 
Unilateral  Statement.  US  supreme  national 
interests  require  US  withdrawal  from  the 
ABM  Treaty. 

There  is  another  criterion  available  to 
judge  the  failure  of  the  SALT  process. 
Under  the  "Brooke  Amendment"  to  the 
Senate  resolution  of  approval  of  SALT  I  in 
1972.  the  Senate  Itself  stated  that  SALT  I 
and  the  SALT  II  negotiations  would  be 
based  upon:  "The  preservation  of  longstand- 
ing US  policy  that  neither  the  Soviet  Union 
or  the  United  States  should  seek  unilateral 
advantage  by  developing  a  first  strike  poten- 
tial." 

The  "Brooke  Amendment"  thus  posited 
that  the  success  of  SALT  I  and  SALT  II  de- 
pended upon  the  prevention  of  a  Soviet  first 
strike  potential. 

But  according  to  authoritative  Adminis- 
tration statements,  the  Soviets  have 
achieved  a  deployed  first  strike  strategic  of- 
fensive capability.  President  Reagan  has 
correctly  stated  in  January  1985  that: 
"Modem,  accurate  ICBMs  carrying  multiple 
nuclear  warheads— If  deployed  in  sufficient- 
ly large  numbers  relative  to  the  size  of  an 
opponent's  force  structure,  as  the  Soviets 
have  done  with  their  ICBM  force— could  be 
used  In  a  rapid  first  strike  to  undercut  an 
opponent's  ability  to  retaliate  effectively." 

n-esident  Reagan"s  National  Security  Ad- 
visor also  stated  in  January  1985  that: 
"...  American  land-based  missiles  have 
become  even  more  vulnerable  to  Soviet  first 
strike  attack  over  the  past  few  years." 

And  in  President  Reagan's  May  1985  Vic- 
tory in  Europe  Day  speech,  he  also  de- 
scribed the  Soviet  "first  strike"  capability, 
and  alarmingly  warned  that  the  Soviet 
threat  now  emerging  jeopardizes  "deter- 
rence itself." 

In  President  Reagan's  strategic  modern- 
ization statement  of  June  3.  1986.  he  again 
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stated  thkt  there  is  a:  "Growing  strategic 
imbalanc*  between  the  US  and  the 
USSR  ...  In  calculating  what  they  call  the 
'correlation  of  forces.'  the  Soviet  political 
and  military  leadership  are  ever  mindful  of 
the  state  of  the  nuclear  balance  between 
the  US  and  the  Soviet  Union  .  .  .  any  weak- 
ening of  our  nuclear  deterrent,  leaving  the 
Soviet  Union  with  superior  nuclear  force 
.  .  .  could  invite  the  Soviet  Union  to  rely  on 
such  an  advantage  .  .  .  this  loss  in  surviv- 
ability of  US  strategic  forces,  coupled  with 
the  magnitude  of  the  Soviet  buildup,  had 
begun  to  erode  seriously  the  stability  of  the 
strategic  balance." 

Moreover,  Admiral  William  Crowe,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  testified  to 
the  Sensfte  on  Jime  19.  1986.  that:  "The 
strategic  nuclear  balance  has  shifted  dra- 
matically. The  Soviets  now  enjoy  superiori- 
ty in  ICBMs."  ICBMs  are  the  key  element 
in  a  first  strike  capability,  because  they  are 
highly  accurate  weapons  capable  of  destroy- 
ing hardened  targets  within  only  30  minutes 
of  flight  time.  The  Soviets  are  acknowl- 
edged to  have  over  a  6  to  1  advantage 
against  U.S.  hard  targets  in  ICBM  war- 
heads. It  is  in  starkest  reality  more  like  8  or 
10  to  1  Soviet  first  strike  advantage.  As  Air 
Force  Chief  of  Staff,  General  Larry  Welch, 
confirmed  on  August  18,  1986:  "The  existing 
imbalance  in  hard  target  attack  capabilities 
is  very  heavily  in  favor  of  the  Soviets." 

The  ClA  testified  to  the  Senate  on  June 
26,  1985,  that:  "The  Soviets  already  have 
enough  hard  target-capable  ICBM  reentry 
vehicles  today  to  attack  all  U.S.  ICBM  sUos 
and  launch  control  centers.  .  .  In  such  an 
attack  tpday,  they  would  stand  a  good 
chance  of  destroying  Minuteman  silos." 

Finally,  a  Reagan  Administration  arms 
control  official  warned  on  Augiist  7,  1985 
that:  ""The  Soviet  Union  possesses  a  tremen- 
dous capability  to  launch  a  devastating  first 
strike  aviinst  the  United  States,  and  they 
are  continuing  to  expand  that  capability."" 

In  sum.  it  is  clear  that  the  Soviets  have  a 
first  strike  offensive  capability.  The  signifi- 
cance of  this  conclusion  is  serious.  Former 
Defense  Secretary  Melvin  Laird  stated  on 
July  24,  1972,  that:  "'If  the  Soviet  Union 
goes  forward  with  a  program  .  .  .  which  ap- 
pears to  be  a  concerted  attempt  to  under- 
mine the  survivability  of  the  Minuteman  de- 
terrent fiorce,  we  would  view  this  with  great 
concern.  In  my  view,  such  a  program  would 
be  contrary  to  the  intent  of  the  agreements 
that  have  been  arrived  at  in  SALT  [I]  ...  I 
think  the  intent  of  this  agreement  would  be 
violated." 

What  about  the  second  SALT  objective- 
preventing  a  Soviet  nationwide  ABM  de- 
fense? This  objective  was  integrally  linked 
to  preventing  a  Soviet  first  strike  offensive 
capabilitS'.  In  November.  1985,  Defense  Sec- 
retary Weinberger  testified  to  the  Senate 
that  the  Soviets  already  have  "some  nation- 
wide ABM  capability."  Of  course,  even  a 
base  for  a  nationwide  ABM  capability  is 
banned  by  Article  I  of  the  ABM  Treaty. 

According  to  authoritative,  official,  un- 
classified US  Intelligence  estimates,  the 
Soviet  Moscow  ABM  system  modernization 
and  upgrade  will  be  operational  in  1987.  as 
will  the  illegal  Krasnoyarsk  ABM  Battle 
Management  Radar.  In  fact,  three  more  Pe- 
chora-Krasnoyarsk Class  ABM  Battle  Man- 
agement radars  have  just  recently  been  dis- 
covered, mstking  total  of  more  than  9  large 
ABM  Battle  Management  Radars  in  the  Pe- 
chora-Krasnoyarsk Class  alone.  (Two  more 
are  expected  to  be  discovered.)  These  three 
new  radars  reportedly  provide  triple  cover- 
age of  the  key  Western  approaches  to  the 


USSR.  Counting  the  Moscow  and  Hen 
House  Class  Radars,  the  Soviets  now  have 
over  31  large  ABM  Battle  Management 
Radars,  over  twice  as  many  as  the  US 
planned  in  1969,  at  the  height  of  our  Safe- 
guard ABM  system  ambitions.  These  nur- 
merous  large  ABM  Battle  Management 
Radars  already  comprise  a  prohibited  base 
for  a  nationwide  ABM  defense,  because  they 
are  the  long  lead-time  element  for  a  nation- 
wide ABM  defense. 

There  has  thus  been  a  complete  reversal 
of  roles  between  the  US  and  the  USSR  since 
1969  in  ABM  Battle  Management  Radars, 
the  key  long  lead  time  element  of  a  nation- 
wide ABM  defense  system. 

ABM  interceptor  missUes  and  small  ABM 
engagement  radars  are  necessary  to  be 
linked  up  with  ABM  Battle  Management 
Radars  in  order  to  form  a  nationwide  ABM 
system.  Ideally,  these  components  should  be 
mobile.  In  order  to  enhance  their  survivabil- 
ity and  increase  their  ability  to  extend  de- 
fensive coverage  to  potential  targets.  The 
Soviets  have  four  types  of  ABM  and  ABM- 
capable  interceptor-radar  systems,  three  of 
which  are  mobile,  in  mass  production  even 
today.  These  are  the  SAM-5.  SAM-10, 
SAM- 12.  and  ABM-3  interceptor  and  en- 
gagement radar  ABM-capable  or  ABM  sys- 
tems. There  are  already  over  2.500  ABM-ca- 
pable SAM-5  intercepter-radar  systems  de- 
ployed around  Moscow,  around  Kras- 
noyarsk, and  nationwide,  and  the  also  ABM- 
capable  SAM-10.  SAM-12.  and  ABM-3  sys- 
tems are  mobile.  There  are  reportedly  over 
2,000  semi-mobile  and  mobile  SAM- 10s  al- 
ready deployed  nationwide.  Both  the  ABM- 
capable  SAM-10  and  SAM-12  mobUe  sys- 
tems will  be  widely  deployed  nationwide  by 
next  year,  1987.  and  the  SAM-10  is  already 
being  deployed  around  Moscow  and  Kras- 
noyarsk. The  SAM-12  will  probably  also  be 
deployed  around  Moscow  and  Krasnoyarsk. 
The  ABM-3  wiU  also  be  widely  deployed 
around  Moscow  and  probably  nationwide 
and  be  operational  in  1987.  So  the  Soviets 
probably  already  have  over  4.600  ABM-capa- 
ble launchers,  to  0  for  the  U.S. 

The  engagement  radars  for  these  four 
ABM  systems  are  reportedly  being  intemet- 
ted  with  each  other,  and  with  both  the  large 
Pushkino  and  the  Pechora-Krasnoyarsk 
Class  ABM  Battle  Management  Radars.  In 
particular,  the  SAM-5  and  the  SAM-10  al- 
ready deployed  around  Moscow  are  report- 
edly also  already  intemetted  with  the  Push- 
kino ABM  radar,  and  also  with  the  ABM-3 
system.  The  SAM-12  is  also  expected  to  be 
deployed  both  around  Moscow,  and  also 
around  Krasnoyarsk,  where  there  are  al- 
ready large  numbers  of  SAM-5s.  Thus  the 
SAM-10  and  SAM-12.  all  being  deployed 
around  Moscow,  are  being  intemetted  with 
the  SAM-5.  which  is  already  tied  to  the 
Pushkino  ABM  radar  and  the  ABM-3 
system.  The  ABM-3  mobile  system  is  also 
expected  to  be  deployed  around  the  Kras- 
noyarsk ABM  Battle  Management  Radar, 
joining  the  already  deployed  SAM-5  £uid 
SAM-10.  and  the  expected  SAM-12. 

In  sum,  all  four  of  these  ABM  and  ABM- 
capable  systems  are  being  deployed  around 
and  intemetted  with  the  Moscow  ABM.  and 
this  deployment  and  internetting  will  prob- 
ably also  occur  around  the  Krasnoyarsk 
ABM  Radar,  all  during  1987.  These  ABM 
deployments  wiU  connect  the  expanded  and 
upgraded  Moscow  ABM  system  to  the  illegal 
Krasnoyarsk  ABM  system,  making  a  nation- 
wide Soviet  ABM  system.  This  nationwide 
ABM  defense  system  will  be  supported  by  31 
large  ABM  Battle  Management  Radars,  in- 
cluding more  than  9  overlapping  Pechora- 
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Krasnoyarsk  Class  radars.  Even  before  the 
recent  discovery  of  the  3  new  ABM  radars, 
the  Defense  and  State  Department's  White 
Paper  on  "Soviet  Strategic  Defense  Pro- 
grams" of  October.  1985  long  ago  confirmed: 
"The  aggregate  of  current  Soviet  ABM  and 
ABM-related  activities  suggests  that  the 
USSR  may  be  preparing  an  ABM  defense  of 
its  national  territory— precisely  what  the 
ABM  Treaty  was  designed  to  prevent". 

President  Reagan  stated  on  October  13, 
1985,  that  "For  some  years  now  we  have 
been  aware  that  the  Soviets  have  been  de- 
veloping a  luitionwide  defense"  in  violation 
of  the  ABM  Treaty.  President  Reagan  un- 
derstood the  stakes  Involved  in  Soviet  Break 
Out  from  the  offensive  and  defensive  con- 
straints of  SALT  I  and  SALT  II,  when  he 
stated  in  June,  1986:  "We  come  to  one  of 
those  unique  crossroads  of  history  where 
nations  decide  their  fate.  Our  choices  are 
clear.""  He  means  that  the  failure  of  arms 
control  is  finally  being  recognized  at  the 
highest  levels  of  the  American  government. 
The  Soviets  are  indeed  Breaking  Out  of 
SALT.  As  long  ago  as  May,  1969,  at  the  very 
beginning  of  the  SALT  negotiations,  US 
Chief  SALT  Negotiator  Gerard  Smith  pro- 
phetically conceded  that:  "If  either  side  is 
striving  for  or  appears  to  be  striving  for  an 
effective  counterforce  first  strike  capability, 
then  there  is  no  hope  for  strategic  arms 
control." 

And  Defense  Secretary  Weinberger  stated 
in  November,  1985  that  the  US  would  have 
to  add  to  its  offensive  forces  in  the  event  of 
Soviet  ABM  Treaty  Break  Out.  We  are  al- 
ready adding  to  our  offensive  and  defensive 
forces  due  to  Soviet  Break  Out  from  the 
SALT  I  Interim  Offensive  Agreement,  and 
ABM  Treaty,  and  the  SALT  II  Treaty.  As 
the  Joint  Chiefs  of  Staff  stated  to  Congress 
in  July:  "Taken  as  a  whole,  these  viola- 
tions--SS-25,  encryption,  and  the  Krasn- 
oyarsk ABM  radar— give  the  Soviets  definite 
Advantages.  .  .'" 

conclusion:  deatr  of  arms  control 

In  conclusion,  it  would  be  a  grave  conces- 
sion undermining  world  peace,  American  se- 
curity, and  strategic  stability  for  the  US  to 
ever  agree  to  extend  our  unilateral  compli- 
ance with  the  ABM  Treaty,  especially  after 
the  start  of  Soviet  ABM  and  offensive  SALT 
Break  Out.  Instead,  the  US  should  with- 
draw from  the  ABM  Treaty  ourselves,  not 
only  because  of  Soviet  nationwide  ABM  de- 
fense Break  Out  violations,  but  also  because 
of  the  14  year  failure  of  the  SALT  negotiat- 
ing process  to  prevent  a  Soviet  first  strike 
offensive  capability  jeopardizing  American 
supreme  national  interests.  The  US  may 
succomb  to  nuclear  blackmail  by  the  Soviets 
if  we  were  to  agree  to  extend  our  compli- 
ance with  the  ABM  Treaty,  against  our  su- 
preme national  interests.  As  Secretary  of 
State  Shultz  correctly  stated  on  May  14, 
1984:  "Arms  control  will  simply  not  survive 
in  conditions  of  inequality.'" 

And  as  Dr.  Zbigniew  Brzezinski,  former 
President  Carter's  National  Security  Advi- 
sor, stated  correctly  in  1984:  "The  time  has 
come  to  lay  to  rest  the  expectation  that 
arms  control  is  the  secret  key  to  a  more  ami- 
cable American— Soviet  relationship,  or 
even  to  the  enhancement  of  mutual  securi- 
ty." 

Defense  Secretary  Weinberger  and  other 
experts  have  stated  that  we  are  now  in  the 
precise  situations  the  SALT  process  was 
supposed  to  prevent.  We  are  vulnerable  to  a 
Soviet  first  strike,  yet  the  ABM  "Treaty  pre- 
vents us  from  deploying  the  same  nation- 
wide ABM  defense  that  the  Soviets  are  al- 
ready deploying  in  violation  of  the  ABM 


Treaty.  There  is  thus  really  no  useful  arms 
control  business  left  to  contract  with  the 
Soviets,  because  their  SALT  negotiating  du- 
plicity and  their  treacherous  SALT  Break 
Out  violations  have  enabled  them  to  check- 
mate us  strategically  through  arms  controL 

How  can  we  negotiate  with  an  adversary 
which  is  constantly  striving  to  undermine 
strategic  stability  and  the  fundamental  pur- 
poses of  arms  control?  Afterall,  military 
forces  are  only  the  reflection  of  political 
hostility.  It  is  therefore  futile  to  try  to  regu- 
late or  reduce  military  forces  separately 
from  their  underlying  political  causes.  But 
until  we  can  convince  Soviet  leaders  to 
abandon  their  Marxist-Leninist  ideology, 
there  can  be  no  hope  for  arms  control. 

Perhaps  In  recognition  of  this  fact.  Presi- 
dent Reagan  stated  profoundly  on  March  8, 
1983,  that:  "The  struggle  now  going  on  for 
the  world  will  never  be  decided  by  bombs  or 
rockets,  by  armies  or  mlUtary  might.  The 
real  crisis  we  face  today  is  a  spiritual  one;  at 
root,  it  is  a  test  of  moral  will  and  faith." 

WiU  America  have  the  moral  will  and 
faith  to  recognize  that  the  Soviets  have 
killed  arms  control  by  their  SALT  Break 
Out  violations,  and  that  the  only  way  to 
preserve  international  security  is  by  unilat- 
eral means,  enhanced  deterrence?  Afterall, 
the  U.S.  was  far  safer  from  the  Soviet 
threat  of  nuclear  war  during  the  1945-1963 
Cold  War  period  when  America  relied  on  its 
unilateral  efforts  for  deterrence. 

The  duplicitous  history  of  Detente  and 
SALT  shows  that  the  Cold  War  never  ended 
for  the  Soviets.  Thus  the  US  must  finally 
abandon  its  futUe  quest  for  sectirity 
through  arms  control.  We  must  Instead  seek 
security  by  the  old  fashioned  method- 
through  unilateral  offensive  deterrent  de- 
ployment programs,  and  through  our  own 
nationwide  Strategic  Defense  Initiative.  We 
must  regain  security  by  the  old  fashioned 
method— we  must  earn  it.  Perhaps  this  is 
what  President  Reagan  meant  when  he  said 
we  are  at  a  crossroads  of  history  where  we 
have  the  choice  to  decide  our  nation's  fate. 

Winston  Churchill  warned  gravely  after 
World  War  II:  "'Sometimes  in  the  past  we 
have  committed  the  folly  of  throwing  away 
our  arms.  Under  the  mercy  of  Providence, 
and  at  great  cost  and  sacrifice,  we  have  been 
able  to  recreate  them  when  the  need  arose. 
But  if  we  abandon  our  nuclear  deterrent, 
there  will  be  no  second  chance.  To  abandon 
it  now  would  be  to  abandon  it  forever."" 

annex:  presidentiallt  coNnRMEO  soviet 
salt  break  odt  violations,  and  tkeir 
military  implications 

A.  Presidentially  cort/irmed  expanding  pat- 
tern of  Soviet  SALT  II  break  out  viola- 
tions—Total  of  22 
I.    SS-25    mobile    ICBM— prohibited    2nd 

new  type  ICBM: 

1.  Development  since  about  1975; 

2.  Flight-testing  (irreversible),  since  Pebr. 
1983: 

3.  Deplopyment  since  1985— over  100  plus 
launchers,  "direct  violation": 

4.  Prohibited  rapid-reflre  capability— dou- 
bles force; 

5.  RV-to-Throw-Weight  ratio  (and  dow- 
bling  of  throwweight  over  old  SS-13 
ICBM)— probable  covert  SS-25  2  or  3  MIRV 
capability— "'direct  violation"; 

6.  Encryption  of  telemetry,  "direct  viola- 
tion". 

II.  SNDVs: 

7.  Strategic  Nuclear  Delivery  Vehicle  limit 
of  2.504— Soviets  have  long  been  at  least  75 
to  over  600  SNDVs  over  the  number  only 
they  had  when  SALT  II  was  signed  in  1979. 
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thus  flloitnttiw  the  fundamenUI  inequality 
of  SALT  n.  (2) 

nLSS-N-naLBIf: 

C  Hkavy  Throw- Weisht  prohibited  (con- 
duiiTO  0fldenoe)! 

9.  Devdogment  ainoe  about  197S: 

10.  Risht4ertliic  (breveralble): 

11.  Deployinent  on  DelU  IV  and  III  Class 


13.  Bieryptton  of  telemetry. 

IV.  Bii^flre  Interoontlnental  bomber 
IS.  Aretle  baainc.  Increasing  intercontinen- 
tal operatlnc  capability; 

14.  ProtaUe  refueling  probe,  increasing 
tnteroontinental  operating  capability; 

15.  Production  of  more  than  30  Backfires 
per  year  for  an  estimated  five  years.  maUng 
more  than  an  eaUmated  12  extra  Backfire 
bombers:  (3) 

V.OCD: 

16.  Kxpandlng  pattern  of  Camouflage. 
Conoeatanent,  and  Deception  (Masklrovka). 
ddlberately  impeding  verification. 

VL  Bncryptlon: 

17.  AtaBoat  total  encr]a>tlon  of  ICBM  and 
SLBIf  telemetry.  (3A) 

Vn.  lAuncher-ICBM  Missile  Relationship: 

18.  Reported  probable  concealment  of  re- 
latlonablp  between  88-24  missile  and  Its 
mobQe  ICBM  launchers,  and  concealment  of 
the  relatfamshlp  between  the  SS-2S  missUe 
and  Ita  mobile  ICBM  launchers.  (4) 

Vm.  88-10: 

19.  Confirmed  deployment  of  50  to  200 
baxmed  88-16  mobile  ICBM  launchers  at 
Pleaftrt  teat  range,  now  reportedly  prob- 
ably belnc  replaced  by  similar  number  of 
banoad  88-25  mobQe  ICBM  laimchers.  (5) 

□L  Falsification  of  SALT  n  Data  Ex- 
diange: 

20.  Operationally  deployed  SS-16  launch- 
en  not  declared: 

21 JIS-S  Kangaroo  long  range  air  launched 
croiae  mlaalle  range  falaely  declared  to  be 
leas  tban  600  kflraneten  and  not  counted. 
Z.  Exoeai  MIRV  fractionation: 
22.88-18  super  heavy  ICBM:  NIE  report- 
edly says  88-18  deployed  with  14  warheads 
each,  adding  1.232  warheads.  (6) 

Additionally,  deployment  of  more  than 
588-24  raUmobUe  MIRVed  ICBM  launchers 
In  vlolatlim  of  SALT  n  sublimit  of  820 
MIRVed  ICBM  launchers,  was  reportedly 
omiflrmed  to  Freitdent  Reagan  at  Iceland 
Summit  on  October  11,  1986,  by  Soviet 
Leader  Oortaachev.  Moreover,  the  Soviets 
are  reportedly  flight-testing  the  even  heav- 
ier throwwelght  follow-on  to  the  super 
heavy  88-18  ICBM,  in  violation  of  the 
SALT  n  abaolute  celling  on  SS-18  throw- 
wel^t.  This  will  certainly  result  in  further 
excess  MIRVlng  of  the  SS-18.  The  Soviets 
reportedly  told  the  US  arms  negotiators  in 
Geneva  in  late  1983  that  they  intended  to 
exceed  the  SALT  n  sublimits  of  820.  1200. 
and  1320,  which  they  are  now  in  the  process 
of  doing. 

B.  PnaidentiaBy  confirmed  expandinif  pat- 
tern 0/  Soviet  SALT  I  interim,  agreement 
Intak  out  vMUMona—S  vioUUiona 

1.  Soviet  deployment  of  the  Heavy  SS-19 
ICBM  and  the  Medium  SS-17  ICBM  to  re- 
place the  light  88-11  ICBM  was  a  circum- 
vention defeating  the  object  and  purpose  of 
the  SALT  I  Interim  Agreement.  Article  11  of 
the  Interim  Agreement  prohibited  heavy 
ICBMs  from  replacing  light  ICBMs.  This 
violation  alone  increased  the  Soviet  first 
strike  threat  by  a  factor  of  5. 

2.  Soviet  deployment  of  modem  SLBM 
submarines  exceeding  the  limit  of  740 
SLBM  launchers,  without  dismantling  other 
ICBM  or  SLBM  launchers,  which  the  Sovi- 
ets actually  admitted  was  a  violation. 


3.  Soviet  Camouflage,  Concealment,  and 
DecMtion  deliberately  impeded  verification. 

4.  Clrcimiventlon  of  SALT  I  by  deploying 
SS-ll-21  and  SS-NX-24  long  range  cruise 
missiles  on  converted  Y  Class  SLBM  subma- 
rines, which  "is  a  threat  to  US  and  Allied  se- 
curity similar  to  that  of  the  original 
SSBII."(7) 

5.  "The  US  Judges  that  Soviet  use  of 
former  SS-7  ICBM  facilities  in  support  of 
the  deployment  and  operation  of  the  SS-25 
mobile  ICBM  is  a  violation  of  the  SALT  I 
Interim  Agreement." 

As  Defense  Secretary  Weinberger  stated 
on  December  11.  1986:  "SALT  I  and  SALT  11 
have  been  largely  irrelevant  to  the  Soviet 
military  buUdup.  Both  agreements  merely 
codified  and  authorized  large  increases." 
C  PPMidentiaUy  confirmed  expanding  pat- 
tern of  Soviet  SALT  I  ABM  Treaty  break 
out  violations — 9  violations 

1.  The  siting,  orientation,  and  capabilities 
of  the  Soviet  Krasnoyarsk  ABM  Battle 
Management  Radar  "directly  violates"  3 
provisions  of  the  SALT  I  ABM  Treaty. 

2.  Over  100  ABM-mode  tests  of  Soviet 
SAM-5.  SAM-10.  and  SAM-12  Surface-to 
Air  Missiles  and  radars  are  "highly  proba- 
ble" violations  of  the  SALT  I  ABM  Treaty. 
(8)  TWo  high  Soviet  officials  have  even  ad- 
mitted that  their  SAMs  have  been  tested 
and  deployed  with  a  prohibited  ABM  capa- 
bility. The  JOS  sUte  that  the  SAM-5,  SAM- 
10,  and  SAM-12  have  an  ABM  capability. 

3.  The  Soviets  "may  be  developing"  and 
deplotylng  a  territorial,  nationwide  ABM  de- 
fense; which  violates  the  SALT  I  ban  on  de- 
veloping even  a  "base"  for  the  "nationwide 
defense."  President  Reagan  has  stated  that 
"this  is  a  serious  cause  for  concern."  The 
Secretary  of  Defense  has  testified  that  the 
"Soviets  have  some  nationwide  ABM  capa- 
bility" already. 

4.  The  mobility  of  the  ABM-3  system  is  a 
violation  of  the  SALT  I  ABM  Treaty. 

5.  Soviet  rapid  relocation  without  prior 
notification  of  an  ABM  radar,  creating  the 
Kamchatka  ABM  test  range,  and  mobility 
of  the  ABM-3  radar,  were  "violations"  of 
the  ABM  Treaty. 

6.  Continuing  development  of  mobile 
"Flat  Twin"  ABM  radars,  from  1975  to  the 
present,  is  a  violation  of  the  prohibition  on 
developing  and  testing  mobile  ABMs.  The 
Soviets  are  now  mass  producing  the  mobile 
ABM-3  system  for  rapid  nationwide  deploy- 
ment. 

7.  Soviet  ABM  rapid  reload  capability  for 
ABM  launchers  is  a  "serious  cause  for  con- 
cern." The  State  and  Defense  Departments 
state  that  the  Soviets  "may"  have  a  prohib- 
ited reloadable  ABM  system. 

8.  Soviet  deliberate  Camouflage,  Conceal- 
ment, and  Deception  activity  impedes  verifi- 
cation. 

9.  Confirmed  Soviet  falsification  of  the  de- 
activation of  ABM  test  range  luanchers  is  a 
violation  of  the  ABM  Treaty  Dismantling 
Procedures. 

As  Defense  Secretary  Weinberger  stated 
on  December  11,  1986,  there  has  been:  "The 
recent  discovery  of  three  new  Soviet  large 
phaaed-array  radars  of  this  type  [i.e.  The 
Pechora-Krasnoyarsk  class]— a  50%  Increase 
in  the  numlier  of  such  radars.  These  radars 
are  ssential  components  of  any  large  ABM 
deployment  .  .  .  The  deployment  of  such  a 
large  number  of  radars,  and  the  pattern  of 
their  deployment,  together  with  other 
Soviet  ABM-related  activities,  suggest  that 
the  Soviet  Union  may  be  preparing  a  na- 
tionwide ABM  defense  in  violation  of  the 
ABM  Treaty.  Such  a  development  would 
have  the  gravest  implications  on  the  US- 


Soviet  strgtegic  balance.  Nothing  could  be 
more  danflerous  to  the  security  of  the  West 
and  global  stability  than  a  unilateral  Soviet 
deployment  of  a  nationwide  ABM  sjrstem 
combined  with  its  massive  offensive  missile 
capabllitleg.  . 

D.  PresidentitUly  confirmed  expanding  pat- 
tern of  Soviet  violations  of  nuclear  test 
bans— Over  70  violations 

1.  About  40  atmospheric  nuclear  weapons 
tests,  August  through  September  1961,  in 
violation  at  the  1058  Mutual  Test  Ban  Mor- 
atoritmi,  including  a  58  megaton  shot. 

2.  Over  90  conclusively  confirmed  cases  of 
Soviet  veiling  of  nuclear  radioactive  debris 
beyond  their  lx>rders  from  underground  nu- 
clear weapons  tests,  in  violation  of  the  1963 
Limited  (or  Atmospheric)  Test  Ban  Treaty. 
(9) 

3.  Over  20  cases  of  Soviet  underground  nu- 
clear weapons  tests  over  the  150  Idloton 
threshold  In  "probable  violation"  of  the 
1974  Threshold  Test  Ban  Treaty.  (10)  (See 
section  L  to  this  annex  for  more  detail.) 

E.  Presidentially  confirmed  expanding  pat- 
tern of  Soviet  violations  of  biological  and 
chemicai  toeapons  l>ans 

1.  "The  Soviets  have  maintained  an  offen- 
sive bilogieal  warfare  program  and  capabil- 
ity in  dirett  violation  of  the  1972  Biological 
and  Toxin  Weapons  Convention."  The  US 
has  no  deiSenses  against  this  capability.  The 
Sverdlovslf  Anthrax  Explosion  of  April  1979, 
kUling  several  thousand  Soviets,  is  direct 
evidence  ot  this  military  capability. 

There  is  also  evidence  of  Soviet  deception 
regarding  the  BW  Convention.  The  Soviet 
Military  Dictionary  of  1978  stated;  "Bacteri- 
ological Warfare  is  forbidden  by  interna- 
tional law  and  is  condemned  by  all  progres- 
sive mankind.  "  But  in  the  Soviet  Military 
Encyclopedia  of  1982,  the  Soviets  admitted 
that:  "Achievements  in  biology  and  related 
sciences  .  .  .  have  led  to  an  increase  in  the 
effectiveness  of  biological  agents  as  a  means 
of  conducting  warfare,  and  to  a  qualitative 
re-examingtion  of  the  very  concept  of  'bio- 
logical wegpons.' " 

2.  "Soviet  involvement  in  the  production, 
transfer,  and  use  of  chemical  and  toxic  sub- 
stances for  hostUe  purposes  In  Southeast 
Asia  and  Afghanistan  are  direct  violations 
of  the  1925  Geneva  Protocol."  Tens  of  thou- 
sand of  innocent  men,  women,  and  children 
suffered  horrible  deaths  from  these  Soviet 
atrocities,  which  are  also  violations  of  the 
Genocide  Convention. 

F.  Soviet  violation  of  the  Kennedy- 
Khrustichev  Agreement 

The  Soviets  are  violating  the  1962  Kenne- 
dy-Khrusllchev  Agreement  prohibiting 
Soviet  offensive  weapons  in  C^iba,  becatise 
of  the  reported  presence  of  4  or  more  TU-95 
Bear  intercontinental  bombers,  more  than 
40  nuclear  delivery  capable  Mig-27  Flogger 
PHghter-l>oml>erB,  several  types  of  strategic 
submarinas.  over  200  nuclear  delivery  capa- 
ble Mlg-2l  fighter-bombers,  and  the  Soviet 
Combat  Ettlgade.  President  Reagan,  the  CIA 
Director,  the  J(7S  Chairman,  and  the  Under 
Secretary  of  Defense  for  Policy  have  all 
charged  that  the  Soviets  are  violating  the 
Agreement.. 

G.  U.S.  verification  helps  Soviet  deception 

SALT  I  and  11  prohibit  "deliberate  con- 
cealment measiu'es  which  impede  verifica- 
tion by  National  Technical  Means." 

CIA  hat  stated  the  following  new  Judg- 
ment about  Soviet  strategic  Camouflage, 
Concealment,  and  Deception:  "Since  the 
SALT  I  Agreement  of  1972.  Soviet  encryp- 
tion and  concealment  activities  have  become 


more  extensive  and  disturbing  .  .  .  The 
Soviet  program  [of  strategic  Camouflage. 
Concealment,  and  Deception— Masklrovka] 
is  extensive  and  pervasive  ...  it  makes  de- 
tection of  noncompliance  considerably  more 
difficult  .  .  .  much  of  the  ambiguity  [in  US 
Intelligence  about  further  Soviet  SALT  vio- 
lations] is  a  direct  result  of  data  denial  .  .  . 
these  two  Soviet  activities  [i.e.  concealment 
and  encryption,  and  deception]  impede  our 
ability  to  verify  the  Soviet  Union's  compli- 
ance with  its  political  commitments  to 
SALT  II  .  .  .  Soviet  deliberate  [Camouflage, 
Concealment,  and  Deception]  could  also 
make  it  more  difficult  for  the  US  to  assess 
accurately  the  critical  parameters  of  any 
future  missile."  (CIA  unclassified  memo 
"Overview  of  Soviet  Data  Denial."  June  17, 
1986.) 

The  1968  Soviet  Dictionary  of  Definitions 
of  Military  Terms  defines  "Maslurovka"  as 
including  the  "creating  of  deliberate  inter- 
ference with  technical  means  of  reconnais- 
sance." Thus  Soviet  Masklrovka  is  deliber- 
ate, and  CIA  admits  that  it  impedes  US  Na- 
tional Technical  Means  of  verification.  It  Is 
therefore  a  SALT  violation. 

And  as  the  noted  Intelligence  expert.  Dr. 
Angelo  Codevilla,  has  correctly  pointed  out 
recently  in  Global  Affairs  (Summer,  1986): 
"They  [the  Soviets)  have  tested  some  of 
their  high  powered  radars  in  a  way  that 
would  damage  our  satellites,  and  are  the 
world's  leaders  in  electronic  Jamming  that 
can  render  satellites  useless."  (11) 

The  purpose  of  Soviet  Masklrovka.  itself  a 
SALT  violation,  is  to  cover  and  conceal  fur- 
ther Soviet  SALT  violations.  Thus  Soviet 
Maslcirovlu  SALT  violations  have  been  used 
for  improving  Soviet  ability  to  use  US  verifi- 
cation mechanisms  in  order  to  cover  per- 
haps even  more  serious  but  undetected 
Soviet  SALT  violations. 

The  US  SALT  verification  process  by  Na- 
tional Technical  Means  has  actually  aided 
the  Soviet  strategic  Masklrovka  program,  by 
assuring  predictability  of  Intelligence  collec- 
tion by  the  US,  and  more  importantly,  by 
providing  US  Incentives  for  feedback  to  the 
Soviets  that  aides  Soviet  deception  plan- 
ners. Thus  the  Soviets  use  the  US  verifica- 
tion process  to  find  out  how  much  we  know 
about  their  violations,  when  we  Icnow  it, 
how  accurately  we  Icnow  it,  and  most  impor- 
tantly, how  strong  our  political  will  is  to 
challenge  their  violations  and  try  to  enforce 
their  compliance.  When  they  can  obtain 
this  kind  of  feedbEick  from  the  US  on  the 
success  of  their  Maskirovka  CCD  program, 
Soviet  deception  planners  are  then  able  to 
devise  even  more  effective  Maskirovka 
measures  to  hide  even  more  serious  SALT 
violations.  Indeed,  the  US  verification  proc- 
ess has  effectively  aided  Soviet  Maskirovka 
through  the  provision  of  feedbactL  The 
Soviet  Masltirovlui  program  plus  US  feed- 
back on  Its  successes  has  allowed  the  Soviets 
to  plan  programs  effectively  countering  US 
national  Technical  Means  of  verification.  As 
the  President's  arms  control  General  Advi- 
sory Committee  Report  of  October  10,  1984, 
correctly  stated:  "The  expanding  Soviet  na- 
tional concealment  and  deception  program 
may  have  been  a  preparation  or  a  cover  for 
more  extensive  violations  taking  place  now." 


H.  Realistic  estimate  of  military  effects  of 
Soviet  SALT  II  violations,  based  on  Presi- 
dential reports  and  data  (1) 
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Note:  Totals  do  not  include  5  Soviet  Black- 
jack bombers  which  could  carry  as  many  as 
100  ALCMs  (US  had  to  count  4  B-IA  bomb- 
ers in  SALT  II  In  1979.)  Totals  also  do  not 
count  probably  excess  fractionation  estimat- 
ed on  new  SS-N-23  SLBM.  (12) 

The  US  Arms  Control  and  Disarmament 
Agency  has  made  the  following  new,  unclas- 
sified verification  Judgment:  "We  cannot  ex- 
clude the  possibility,  in  the  context  of  the 
SALT  II  Treaty,  that  several  launchers  for 
the  SS-X-24,  a  raU  mobile  MIRVed  ICBM, 
may  have  left  their  place  of  final  assembly 
and  may  therefore  be  accountable  under 
SALT  11." 

Thus  the  Soviets  may  now  also  be  over 
the  most  important  sublimit  of  SALT  II,  the 
sublimit  of  820  MIRVed  ICBMs.  The  De- 
fense Department  has  stated  that  SS-24  de- 
ployment is  expected  "soon",  and  has 
stated:  "The  SS-X-24  deployment  in  a  rail 
mobile  mode  could  begin  as  early  as  late 
1986  .  .  .  Early  preparations  for  the  deploy- 
ment of  the  SS-X-24  are  already  under- 
way." The  Soviets  will  probably  deploy  an 
initial  increment  of  about  100  heavUy  cam- 
ouflaged and  concealed  rail  mobile  SS-24s 
by  1987,  which  will  carry  1,000  first  strike 
warheads.  The  above  totals  do  not  count 
this  SS-24  deployment.  Soviet  Leader  (jror- 
bachev  reportedly  confirmed  on  October  11, 
1986  at  the  Iceland  Summit,  that  at  least  2 
of  the  rallmobile  SS-24s  were  operational. 
US  Intelligence  has  reportedly  detected  as 
many  as  five  SS-24  MIRVed  rallmobile 
ICBM  launchers  already  operationally  de- 
ployed. 

ACDA  and  CIA  have  also  recently  made 
the  following  suiditional  unclassified  verifi- 
cation Judgment:  "Prior  to  the  sinking  of 
the  Soviet  Yankee  Class  SSBN  on  October 
6,  1986,  the  number  of  Soviet  Strategic  Nu- 
clear Delivery  Vehicles  that  are  SALT  Il-ac- 
countable  was  larger  than  it  was  when  the 
President,  in  1984  and  1985,  found  the  Sovi- 
ets to  be  in  violation  of  their  obligation  to 
abide  by  the  numerical  limits  of  SALT  II.  It 
was  also  larger  than  it  was  on  May  27.  1986, 
when  the  President  announced  his  new 
policy  abandoning  US  unilateral  compliance 
with  SALT  II,  and  larger  than  it  was  on 
Augiist  5,  1986,  when  Senator  McClure 
argued  on  the  Senate  floor  against  US  uni- 
lateral SALT  II  compliance.  Even  when  the 
16  SLBMs  carried  on  the  Yankee  Class  sub- 
marine that  recently  sank  are  removed  from 
the  number  of  SALT  Il-accountable  Soviet 
Strategic  Nuclear  Delivery  Vehicles,  the 
number  remains  greater  than  the  2,504 
SNDVs  recognized  as  permitted  by  SALT 
IL" 


The  precise  estimated  number  of  Soviet 
SNDVs  is  difficult  to  determine  due  to 
Soviet  CCD.  and  It  is  classified,  but  it  is  well 
above  and  Increasingly  above  2,504.  Senator 
McClure  estimated  publicly  on  October  17, 
1986,  that  the  Soviets  are  75  to  225  SNDVs 
over  their  allotted  2.504.  Total  Soviet 
SNDVs  range  between  2.579  and  2,729  or 
even  3,100.  In  contrast,  the  US  SALT  n-ac- 
countable  SNDV  total  is  only  1,753,  accord- 
ing to  official  Defense  Depulment  sources 
during  1986.  This  is  the  lowest  total  since 
SALT  began  in  1969.  The  Soviets  have  de- 
ployed from  13,000  to  17,000  strategic  nucle- 
8ir  Intercontinental  warheads,  compared  to 
only  9,200  for  the  US. 

POOTIfOTES 

(1)  Soviet  Maskirovka— Camouflage.  Con- 
cealment, Deception— causes  many  US  In- 
telligence uncertainties,  which  in  turn  re- 
quire realistic  and  conservative  estimates  of 
Soviet  strategic  forces. 

Moreover,  there  is  reason  to  believe  that 
Soviet  Maslrirovka  Is  made  even  more  effec- 
tive by  the  partial  blinding  of  US  Intelli- 
gence caused  by  the  space-launch  stand- 
down.  The  1980  Reagan  Administration  CIA 
Transition  Team  Report  reportedly  stated: 
"The  failure  of  a  single  launch  in  the  early 
to  mid-1980s  could  negate  all  of  our  capabU- 
ity  for  a  particular  type  of  collector  for  a 
protracted  period  of  time.  A  failure  of  the 
space  shuttle  could  be  a  disastor  for  the 
entire  technical  collection  effort  .  .  .  any 
problem  In  the  space  shuttle  could  prevent 
the  launch  of  the  improved  system  on 
schedule,  and  since  there  is  no  back-up 
whatsoever,  the  US  could  be  completely 
blinded  with  no  overhead  photoreconnais- 
sance  capability  at  all  In  the  mid-1980s." 

(13)  There  is  good  reason  to  believe  that 
there  is  currently  a  US  verification  and  re- 
connaissance crisis  which  is  unprecedented, 
thereby  blinding  US  Intelligence.  Soviet 
Masldrovka  and  this  reconnaissance  crisis 
should  cause  the  US  to  err  on  the  high  side 
in  estimating  Soviet  forces,  as  a  measure  of 
caution.  President  Reagan  reportedly  in- 
formed Congress  of  his  concern  about  the 
effects  of  Soviet  Maskirovka  and  reconnais- 
sance crisis.  He  wrote  recently  that  given 
the  extensive  concealment  associated  with 
the  SS-25  and  SS-24  ICBM  programs,  and 
the  inherent  mobility  and  transportability 
of  these  systems,  there  is  a  probability  that 
the  Soviets  will  try  to  deploy  additional 
launchers  more  covertly  than  we  are  aware 
of  today.  They  thereby  could  avoid  compen- 
satory dismantlement  of  their  MIRVed 
ICBMs.  This  potential  is  particularly  signifi- 
cant with  regard  to  the  10-warhead  SS-24. 
but  with  the  exception  of  USAF  Intelli- 
gence. US  Intelligence  has  an  unbroken, 
scandalous  23-year  record  of  significantly 
underestimating  the  quantity,  quality,  and 
budget  of  Soviet  strategic  forces. 

(2)  SS-25  RV  to  Throw-Weight  ratio  is  a 
conclusive  violation  of  SALT  II.  The  pur- 
pose of  the  constraint  violated  Is  to  prevent 
covert  MIRVlng.  It  is  therefore  reasonable 
to  infer  probable  covert  MIRVlng  of  the  SS- 
25.  Moreover,  the  SS-25's  throw-weight  is 
twice  that  of  the  old,  single  warhead  SS-13. 
The  best  explanation  for  this  throw-weight 
doubling  is  also  covert  MIRVlng.  Finally, 
US  Intelligence  believes  that  the  SS-25  will 
eventually  be  MIRVed  anyway,  projecting  a 
MIRVed  SS-25  follow-on  which  could  al- 
ready be  covertly  deployed.  The  current  Na- 
tional Intelligence  E^stlmate  reportedly  pre- 
dicts that  the  Soviets  will  deploy  ICBMs 
and  SLBMs  with  more  warheads  than  they 
have  been  tested  with.(14) 
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(S)  88-lta  dtaappeued  from  Plewtsk,  but  of  nu-heads  estimated  in  May,  1972  on  510  3  MIRVed  ICBM,  which  would  further  violate 

were  not  ikaliujeiL  We  must  aasume  that  MIRV  "new  small  ICBM"  replacements  for  SALT  Il'a  MIRV  ICBM  ceiling  of  820.(18) 

they    are    oovotly    deployed    with    SS-20  theUghtSS-11.  within  the  terms  of  SALT  I.  21  Bisoti  bombers— Some  of  these  Soviet 

fonaa.  The  result  is  that  Soviet  circumvention  of  bombers  are  unflyable,   but   there  are  no 

(4)  Ttie  eurroit  National  Intelligence  Esti-  SALT  I  yielded  them  1,230  more  MIRVed  agreed  bomber  rii«m»ntiing  procedures,  so 
mate  reportedly  Btates  that  the  SS-18  is  de-  warbeads  than  the  US  anticipated.  This  was  the  Soviets  should  not  get  credit  for  the  dis- 
Idoyedwlth  14  wartieadBeach.(lS)  the  benefit  of  their  deceptive  circimiven-  mantling  (19) 

(5)  The  preeiae  number  of  8S-26  mobUe  tion.  As  of  July,  1988,  Soviet  SALT  compensa- 
ICTM  launchers  te  never  known,  due  to  sovmt  salt  i  and  ii  violations  am  tion  dlsm»ntling  has  reportedly  stopped. 
Sonet   conoMlment   of   all   SS-25    mobile  kiutarii.y  siONmcAirr                                                        

iMUKhera  and  of  the  relationship  between  ,^    .       ,     -,  ^    ..,.    ,.             ,     x, 

the  88-M  mlMile  and  its  launcher,  and  Is  "*■  Aiwelo  Codevllla  has  succinctly  cap-  TwEirrT-rouR  Sovikt  Violatiohs  of  th« 

e»er  srowlnc.  A  reaaonable  first  increment  tur^l  the  essence  of  the  contemporary  prob-  Tvhxshold  Tmt  Bah  Trxatt 

vsiSJ^^xi^^^r^s-  i^nteeSsr^hriv^t^^karSe'v'^  ^^  ^^ir-rir^t"?""; . . 

ment.   Many   more   than   200   SS-25s   are  Predsely  the  objectives  that  we  had  sought  The  attached  Defense  Department  chart 

]l^^    ^^  to  prevent  by  entering  into  the  agreements  indicates  clearly  that  the  Soviet  Union  has 

Aa  noted,  the  88-24  rail  mobile  ICBM  wiU  ^  ^^  ^^^^^  place  ...  no  one  can  seriously  violated  the  150  kiloton  threshold  on  under- 

be  ffpttntlAff'  aoon  during  1988.  About  100  ""We  that  the  Soviets  will  willingly  aban-  ground    nuclear    weapons    testing    of    the 

ot  tbeae  launchen  are  likely  as  a  first  incre-  (^o"  ^^^  capability  to  disarm  and  blackmail  Threshold  Test  Ban  Treaty  (TTBT.) 

ment  by  1987.  but  the  US  will  never  know  the  United  States."  The  Soviets  achieved  [Chart  not  reproducible  for  the  Rbcoro.] 

bow  many  S&-24B  are  deployed  raU  mobUe,  their  offensive   first  strike   capabUlty  and  soviet  lbgai.  obuoatiok 

due  to  Soviet  cunouflage.  WMicealment,  and  their  emerging  nationwide  ABM  capabUlty  »!,„„„>,  ♦>,„  i-rm-   .)<,««<  in   t,,iv 

deception.  A  total  of  700  SS-25s  and  SS-24s  under  the  guise  of  SALT  I  and  SALT  II  and  ^.^\^°'^^''TK^-^^^^^J'^- 

mobOe  ICBM  launchers  are  projected  by  the  ongoing  arms  control  process.  Their  ne-  l^^*-  ^  not  been  ratified  on  either  the  US 

the  current  NIE  to  be  deployed  by  about  gotiatlng    deception,    camouflage,    conceal-  °^  the  Soviet  side,  under  international  law 

1990  All  of  these  mobUe  launchers  have  a  meat,  and  deception,  and  their  SALT  viola-  *>oth  the  US  and  the  USSR  are  required  to 

rapid  reload  and  refire  capabUity,  doubling  tlons  all  combined  to  enable  the  Soviets  to  do  nothing  which  would  defeat  its  object 

the  fozce.(16)  Indeed,  the  FY  1988  Defense  achieve  overall  strategic  superiority  even  and  purpose,  during  the  period  when  ratifl- 

PWtuie  Statement  confirms  on  page  55  that  with  and  despite  arms  control.  cation  is  still  pending.  Moreover,  in  March, 

the  aovleU  have  "the  ability  to  refire  many  j.  Realistic  estimaU  of  how  SovieU  are  over  \V^\,^\  US-Soviet  mutual  agreement  the 

of  their  miaaOea  (ICBMs)  and  that  reloading  the  SALT  III  820/1200/1320  MIRV/ALCM  ^'"  kiloton  threshold  was  put  into  effect  as 

ezerdaea  and  procurement  of  spares  to  sup-  ceUingi  binding  On  each  side.  The  Soviets  have  a 

port  them"  mean  that  the  Soviets  have  a  _  ,.  ,  „ttjv»h  Tnjvr  io„»i                        am  '^^^^  '**■*  obligation  to  comply  with  the  150 

maaatve  strategic  reserve  force.                           f^  "hnJMTTjvific  oV';" \  kiloton  threshold.  Thus  even  one  Soviet  test 

ianemeiU                                                         ,  J5X  ^?r     ^  r:^"\: •••••••        i^^  would  violate  it,  and  would  be  militarily  ir- 

■•'""■*"*  1  Delta  IV  and  1  Typhoon  about  to  ~«erKihirt 

Replacement  of  light  SS-11  ICBM  with        go  on  sea  trials 36  '^^v«'^°'«- 

heavy  88-19  and  88-17  ICBMs  occurred  be-  Blackjacks  with  long  range  ALCM's ..           5  tHK  soviet  ttbt  violations 

tween  1970  and  1983.  but  the  SALT  I  Inter-  TU-e5    Bear    H    with    long    range  Both  this  chart  and  this  analysis,  which 

Im  Agreement's  Article  n  prohibits  replace-       kLCMS 50  have  recently  been  updated,  are  unclassl- 

raent  of  light  ICBMs  with  heavy  ICBMs.  Backfires  capable  of  carrying  AS-3  fled,  according  to  the  Department  of  De- 

Thto  was  a  drcumventton  of  SALT  I  which        (gjo  kms)  or  AS-15 300  fense  and  the  Arms  Control  and  Disarma- 

defeated  its  object  and  purpose.  A  strong  TU-95G  Bears  equipped  with  long  ment  Agency.  This  is  the  most  complete  un- 

elemcnt  of  Soviet  negotiating  deception  Mid       range  AS-S's 100  classified  description  of  the  official  US  Gov- 

^;>entlon^^«epUon  was  involved  in  this                                                                      emment  verification  assessment  of  Soviet 

w5"'^aV^t           I     -h       u      ■>«  10-79            ^°**' ^•''^^  TTBT  violations.  It  was  published  In  the 

»^^S?^T  *  J?lSi_*°!-*!'°  »    '^      Iv  i  According  to  the  Washington  Times  of  Cohgressiohal  Record  and  in  another  offl- 

the  beat  US  totemgenre  e^lmate  was  that  a  j^^^ry  19,  1987,  the  sea  trials  for  the  4th  cial  US  Senate  document. 

-2!Li^Bi^TTi„i,T*Vr^M  .1  w  o^  T^  Del*a  rv  Submarine  and  the  5th  Typhoon  My  distinguished  colleague.  Senator  Jesse 

SS-^!iii^^»rVi~,"  ^»  "«o=,  ™oii  subaaarine  could  begin  as  early  as  March  or  Helms,  requested  that  the  earlier  version  of 

»S2L.^^-  wT-.!^  f^'  iL  »xtStLi^T;^  April,    1987.    These    subs    were    reportedly  this  chart  be  briefed  by  David  Sullivan  to 

^^♦r^»SS^^.t^^„i^T;T;  !^H  h1  launched  in  December,  1986.  Their  sea  trials  the  Senate  Foreign  Relations  Committee  In 

SSjjSJ^l.5^h«JS^^^th^  th^rnvt  commencement  will  cleariy  put  the  Soviets  open  session  in  October.    1983,   when  the 

SSST^I^i  ^tv^fi  I?r^r^  iK"  °^«'  th«  SALT  II  sublimit  of  1200  MIRVed/  Committee  was  at  that  time  considering 

^SH^^gH^^E  =%^^i^t^i^a3"r-usnSt\rio"^-  iji^rst^^^rs^x^i^rj^u! 

^E3SrH?irr  ^U^o^-M^^eTl^^Sl^^^ISl^V^i'd  re-rt^^e  ^T  to  the  senate  Floor  was 

S^'lSSMf;^  K  ^new'^  ICHMVSLBMs,      and       1320      MIRVD/  '^I^TTl.Tt  shows  that  there  have  been  24 

Wi™  taS^o^to  luLve  3  ti^^  th^  ICHM's/SLBM's/heavy         Intercontinental  soviet  underground  nuclear  weapons  tests 

th»«Swri^f  tl^  SS^U- 1^  fLt  t^  ss!  bombers  equlped  with  long  range  ALCMs.  smce  1978  which  are  estimated  to  be  above 

wT^^^l^i^^tiie^i^    aL   th^  "^^  ^  ^'''^"y  ^^''^  *^^  ^"^^^  "^  '•*""*  the  150  isUoton  threshold,  and  therefore  are 

heavy  S8-8  ICBM's.  ^-  Soviet  SALT  I  and  SALT  II  deactivations  violationf  of  the  TTBT.  There  Is  95  percent 

The  S8-19  «inn  turned  out  to  have  6  '"^'^  comments  confidence  that  several  Soviet  TTBT  vlola- 
MIRVs.  compared  to  the  3  estimated  by  SALT  I:  tlons  have  occurred.  Ten  Soviet  tests  report- 
moat  of  US  Intelligence,  and  compared  to  209  SS-7  and  SS-8  ICMB's,  1972-1982— So-  e«lly  have  been  at  250  kUotons  or  above. 
the  single  warhead  SS-11.  The  somewhat  viets  doubly  replaced  old  IC:MB's  with  equal  In  June,  1983,  Secretary  of  State  Shultz 
amaller  88-17  ICBM  and  twice  the  throw-  number  of  modem  SLBM's  plus  200  covert  testified  to  the  Senate  Foreign  Relations 
weight  of  the  88-11.  and  carred  4  MIRVed  mobile  SS-16  ICBM's;  Soviets  also  have  Committee  that  the  Soviets  had  recently 
warheads.  In  sum.  deployment  of  the  heavy  used  old  SS-7  support  facilities  to  support  tested  a  nuclear  weapon  about  "double"  the 
88-19  and  88-17  ICBMs  in  circumvention  of  new  SS-25  mobUe  ICBM's,  wliich  is  prohib-  150  kiloton  threshold— at  about  300  kilo- 
8ALT  I  r^ieeented  a  growth  of  over  five  ited  by  SALT  I  Dismantling  Procedures.  tons.  The  Defense  Department  chart  Indl- 
fold  In  the  number  of  Soviet  warheads  In  1»2  SLBM's  on  12  Yankee  Class  SSBN's—  cates  that  since  1978,  the  Soviet  Union  has 
the  88-11  light  ICBM  force  prior  to  SALT  I:  Many  of  these  Soviet  submarines  were  con-  conducted  6  tests  at  the  300  kiloton  level  or 
2,780  accurate,  high  yield  counterforce  SS-  verted  to  more  lethal  cruise  missile  carrier  higher— at  a  yield  twice  that  allowed  by  the 
19  and  88-17  warheada  replaced  510  inaccu-  submarines.  TTBT. 
rate  88-11  aolt  target  warhead8.(17)  SALT  II:  Indeed,  one  Soviet  test  was  reportedly  es- 

The  military  effect  of  this  massive  circum-  7 J  SS-11  silos— The  silos  were  not  com-  tlmated  to  be  over  315  kUotons,  and  it  could 

venti<m  of  SALT  I  Is  calculated  simply  by  pletely  destroyed,  as  is  required  by  SALT  I  have  been  over  600  kUotons.  There  is  100 

subtracting   frcun  the   actual  SS-19/SS-17  ICBM  Dismantling  Procedures.  This  may  be  percent  confidence,  which  means  certainly, 

warhead  deployment  of  2.760,  the  number  in  preparation  for  the  retrofit  of  the  SS-24  that  thla  test  was  a  TTBT  violation. 
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ns  KRBODOLOCT  CHAMCU  OIVX  SOVIETS 

Bsmnxs  OP  evert  doubt 

The  US  has  for  12  years  given  the  Soviet 
Union  the  benefit  of  every  doubt  or  uncer- 
tainly in  TTBT  compliance.  We  have  even 
gone  so  far  as  to  change  our  estimating 
methodology  four  times  since  1974,  each 
time  to  favor  the  Soviets  by  reducing  our  es- 
timates of  their  test  yields,  thereby  making 
their  violations  under  the  previous  method 
disappear.  Despite  this  elasticity  in  US 
methodology,  the  Soviets  have  nevertheless 
continued  to  violate  the  TTBT.  This  chart 
shows  only  one  methodology  change,  which 
occurred  in  early  July  1977  and  which  was 
the  most  Important,  and  the  analysis  de- 
scribes a  recent  attempt  to  make  a  fifth 
change  In  Soviet  favor. 

THE  CHART'S  VERTICAL  AXIS 

The  vertical  axis  of  the  chart  is  labeled 
'The  Sliding  Rulers."  showing  how  the  US 
changed  Its  methodology  in  early  July  1977 
to  favor  the  Soviets  by  making  2  violations 
disappear.  The  vertical  axis  measures  "Body 
Waves"  (Mb)  from  Soviet  underground  nu- 
clear weapons  tests  at  ShEigan  River  (Semi- 
palatlnsk),  in  Central  Asia.  Body  Waves  are 
seismic  shock  waves  which  travel  on  a  con- 
stant path  through  the  earth's  core.  This 
axis  Is  basically  a  Richter  scale. 

THE  CHART'S  HORIZONTAL  AXIS 

The  horizontal  axis  Is  time— March  1976, 
when  the  TTBT  150  kiloton  threshold  went 
into  effect,  through  1985.  The  key  point  in 
time  is  late  July  1977,  when  the  Senate  For- 
eign Relations  Committee  first  had  hearings 
on  the  TTBT.  The  most  Important  method- 
ology chaitge  occurred  in  early  July  1977,  in 
order  to  make  2  Soviet  TTBT  violations  dis- 
appear before  the  hearings  began. 

THE  HORIZONTAL  BANDS  ARE  ISO  KT 
THRESHOLDS 

The  horizontal  bands  represent  US  esti- 
mates of  150  kiloton  thresholds,  based  upon 
various  assumptions  about  the  geological 
characteristics  of  the  Soviet  and  US  testing 
sites.  The  upper  two  bands  represent  Soviet 
150  kiloton  thresholds.  The  center  band  was 
the  US-estimated  Soviet  150  kiloton  thresh- 
old until  2  Soviet  violations  began  to  appear 
in  late  1976  and  early  1977.  The  top  band 
was  the  new  Soviet  150  kiloton  threshold, 
revised  upwards  in  early  July  1977  by  the 
US  to  benefit  the  Soviets  by  making  the  2 
violations  disappear.  The  higher  band 
allows  the  Soviets  even  larger  test  yields. 
This  band  is  stiU  the  current  Soviet  thresh- 
old using  our  established  methodology.  The 
lowest  band  is  provided  merely  to  iUustrate 
another  benefit  of  the  doubt  resolved  in 
Soviet  favor.  It  is  the  US  150  kiloton  thresh- 
old. It  is  based  upon  the  known  geological 
characteristics  of  the  US  Nevada  Test  Site. 
We  have  allowed  the  Soviets  progressively 
higher  thresholds  by  making  progressively 
more  generous  assumptions  about  the  geo- 
logical characteristics  the  Soviet  Shagan 
River-Sonipalatlnak  teat  site. 

THE  SOVIKT  NTTCLEAR  TEST  PLOTS 

Each  black  dot  on  the  chart  represents  a 
Soviet  underground  nuclear  weajxin  test  at 
Shagan-Semipalatinsk.  This  unclassified 
data  was  provided  by  the  US  National 
Earthquake  Information  Service,  expressed 
in  Body  Waves.  (Not  all  Soviet  tests  are 
plotted,  in  order  te  avoid  cluttering  the 
chart.) 

THE  BARLT  JULY  1»TT  METHODOLOGY  CHANGE 

Note  that  according  to  the  Pre~July  1977 
Soviet  150  Kiloton  Threshold  band,  there 


had  been  two  Soviet  tests  tiigher  than  this 
threshold  in  Ute  1976-early  1977.  These  2 
Soviet  violations  necessitated  the  changed 
estimative  methodology  resulting  in  the 
raising  of  the  threshold  to  the  Post-July 
1977  Soviet  150  Kiloton  Threshold.  Accord- 
ingly, after  raising  the  threshold  in  Soviet 
favor  to  make  these  2  violations  disappear 
in  early  July,  the  CIA  was  then  able  to  testi- 
fy to  the  Senate  Foreign  Relations  Commit- 
tee later  in  July  and  August,  1977  that  there 
had  been  no  Soviet  violations  of  the  TTBT 
150  kiloton  threshold. 

But  in  late  1978  and  1979,  the  Soviets 
again  began  exceeding  even  this  raised 
threshold.  Moreover,  their  new  excesses 
were  very  large. 

THE  DOTTED  LINE— DOUBLING  OP  SOVIET  YIELOS 

The  dotted  line  on  the  chart  differentiates 
tests  which  have  twice  the  yield  of  each 
other.  Tests  above  the  dotted  line  are  about 
twice  the  yield  of  tests  below  the  dotted 
line.  Because  there  are  no  anomalies  except 
magnitude  among  Body  Waves  traveling 
along  the  same  path  through  the  earth's 
core,  we  know  with  high  certainty  that  tests 
above  the  dotted  line  are  twice  the  yield  of 
tests  below  the  dotted  line.  This  relation- 
ship is  sound,  even  though  we  have  uncer- 
tainties about  the  absolute  yields  of  tests. 

Thus  according  to  the  dotted  line,  the  So- 
viets doubled  the  yield  of  some  of  their  tests 
in  1979  and  thereafter,  as  compared  to  1977. 
Therefore,  If  the  two  highest  yields  in  the 
1976-early  1977  period  are  now  estimated  to 
be  about  ISO  kUotons  In  order  for  them  to 
be  in  compliance  with  the  TTBT,  then  the 
tests  along  the  dotted  line  in  1979  and  later 
have  to  be  about  300  kUotons  or  more,  twice 
the  aUowed  yield. 

No  credence  should  be  placed  in  the  hy- 
IMthesis  that  the  Soviets  may  liave  cau- 
tiously tested  at  only  one  half  the  allowed 
jrield,  or  at  75  kUotons,  between  July  1974, 
when  the  TTBT  was  signed,  and  March 
1976,  when  the  150  kUoton  threshold  was 
mutually  put  into  effect.  This  is  because  the 
US  Itself  tested  12  times  above  150  kUotons 
during  this  period,  and  the  Soviets  almost 
certainly  knew  this.  Moreover,  Soviet  arms 
control  compUance  behavior  has  always 
been  to  exploit  aU  loopholes  to  their  fuUest, 
and  to  go  to  the  limits  of  aUowed  activities 
and  beyond.  They  have  never  shown  such 
presumed  caution. 

CIA  ATTEMFTING  NEW  KETHODOLOCY  CHANGE  TO 
AGAIN  COVSR-UP  SOVIET  VIOLATIOHS 

Just  as  the  CIA  made  the  2  1976-early 
1977  Soviet  violations  disappear  by  raising 
the  Soviet  threshold  in  early  July  1977,  the 
CIA  is  reportedly  once  again  trying  to  make 
Soviet  TTBT  violations  disappear.  The  CIA 
has  reportedly  been  using  a  new  estimative 
methodology  since  January  1986  which 
makes  ail  but  the  12  highest  Soviet  high 
yield  tests  disappear  as  violations,  once 
again  trying  to  raise  the  threshold  in  Soviet 
favor,  for  a  fifth  time. 

RZAPPIRKATION  OP  PRXSIDENTIAL  PINDOfC^S  OF 
TTBT  VIOLATIONS 

But  the  new  CIA  methodology  is  incon- 
sistent with  other  established  methodolo- 
gies and  is  not  accepted  by  a  majority  of  the 
Executive  Branch  components.  The  early 
JiUy  1977  methodolgy  remains  the  current 
one.  WhUe  additional  studies  have  been  un- 
dertaken, their  conclusions  are  incomplete 
and  have  not  l>een  agreed  uixin.  President 
Reagan's  February  and  December  1985  Re- 
ports to  Congress  that  there  have  been  21  to 
24  Soviet  underground  nuclear  weapons 
tests  which  are  likely  to  have  violated  the 


150  kUoton  Umlt  of  the  TTBT  have  been 
reaffirmed. 

ALL-SOURCE  EVUIEMCB  CONPIKICS  SOVIET  TTBT 
VIOLATIONS 

Soviet  TTBT  compliance  is  not  solely  a 
technical  problem  of  analysis  of  teleaelsmlc 
data.  It  is  an  aU-source  intelligence  and  veri- 
fication problem.  Far  too  much  attention 
has  been  focused  over  the  years  upon  the 
narrowly  technical  teleaelsmlc  evident*  of 
Soviet  tests.  But  other,  non-seismic  evidence 
and  verification  Judgments  about  this  evi- 
dence may  be  even  more  important.  For  ex- 
ample, one  method  using  direct  evldeiHX 
from  non-seismic  National  Technical  Means 
of  verification  strongly  supports  the  contu- 
sion that  there  have  been  multiple  Soviet 
TTBT  violations  at  high  yields.  Another  ex- 
ample is  reported  Soviet  attempts  to  deceive 
US  National  Technical  Means  of  TTBT  veri- 
fication Into  underestimating  Soviet  yields. 
This  phenomenon  also  offers  persuasive  evi- 
dence of  Soviet  violations.  Finally,  even  de- 
spite Soviet  efforts  at  deception,  on  two 
widely  separate  occasions  the  Soviets  have 
reportedly  made  statements  which  had  the 
effect  of  confirming  their  violations,  both  as 
to  yield  magnitude  and  number  of  viola- 
tions. This  diplomatic  evidence  is  the  most 
persuasive. 

MILITARY  SIGNinCANCI  OP  SOVIET  TTBT 
VIOLATIONS 

Why  are  the  Soviets  violating  the  TTBT? 
They  have  good  reasons.  The  TTBT  150  kU- 
oton threshold  is  militarily  significant  be- 
cause it  restricts  testing  the  fuU  yields  and 
reliability  of  new  Soviet  MIRV  warheads 
which  could  be  used  for  a  first  strike  capa- 
bility. According  to  open  sources,  most  new 
Soviet  ICBM  MIRV  warheads  are  estimated 
to  have  yields  in  the  200  to  600  kUoton 
range.  The  ten  Soviet  tests  over  2S0  kUotons 
therefore  could  have  been  scaled  or  even 
half  yield  tests  of  new  warheads  for  the  new 
5th  and  6th  generation  Soviet  MIRVed 
IC3Ms,  such  as  the  SS-24  and  SS-X-2e 
foUow-on  for  the  SS-18,  both  of  which  are 
reportedly  now  being  deployed. 

The  SS-X-26,  in  flight  testing  since 
Spring  1986.  before  SALT  II  dissolved,  was 
reportedly  recently  successfiUly  flight 
tested.  SS-18  sUos  for  it  are  already  report- 
edly being  converted.  SALT  11  had  an  abso- 
lute ceiling  on  SS-18  foUow-on  ICBM 
Throw-Weight.  The  SS-X-26  foUow-on  to 
the  SS-18  has  even  more  Throw-Weight 
than  the  SS-18.  The  SS-X-26  reportedly 
wUl  therefore  carry  even  more  warheads 
than  the  14  carried  on  the  super  heavy  SS- 
18,  already  in  violation  of  SALT  11.  There 
may  even  have  been  several  fuU  yield  teste 
at  500  or  600  kUotons  of  these  new  MIRV 
warheads  for  the  new  Soviet  ICBMs. 

In  contrast,  the  US  was  severely  handi- 
capped in  designing  and  testing  warheads 
for  the  BCX,  Trident  n,  and  ALCM  by  strict 
compliance  with  the  150  kUoton  threshold. 
These  warheads  reportedly  have  never  been 
tested  for  reliabUity  at  their  f uU  yields. 

RATTPICATION  OP  TTBT-PNET  IS  APPCASKMZNT 

In  sum.  it  would  be  an  unprecedented  ex- 
ercise in  appeasement  of  the  Soviet  Union 
for  the  US  Senate  to  give  its  advice  and  con- 
sent  for  the  President  to  ratify  a  TTBT 
which  the  Soviets  are  likely  to  be  violating. 

Moreover,  the  TTBT  is  integrally  linked 
to  its  companion  treaty,  the  Peaceful  Nucle- 
ar Explosions  Treaty  (PNET).  The  PNET 
preamble  contains  language  that  the  US 
and  the  USSR  reaffirm  "their  adherance" 
to  the  1963  Limited  Test  Ban  Treaty 
(LTBT),  and  they  reaffirm  "their  determi- 
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nation  to  otawre  strictly  the  provisions  of 
Umm  IITBT  and  LTBT]  international 
asrcanents."  Beyond  his  reports  of  Soviet 
TTBT  vtolitlons.  President  Reagan  also  re- 
ported In  February  and  acain  in  December 
198S  that  there  hare  been  over  30  unamblg- 
uouB,  ooneluBively  confirmed  cases  of  Soviet 
ventlnc  <tf  nuclear  radioactive  debris  beyond 
their  buideis  tram  underground  nuclear 
weapons  testa,  in  dear  violation  of  the  1963 
Limited  Test  Ban  Treaty.  Indeed,  reiwrtedly 
over  SO  peroeitt  of  aU  Soviet  underground 
nudear  weapons  tests  have  either  clearly. 
probably,  or  possibly  vented  radioactive 
debris  beyond  Soviet  Iwrdera  In  violation  of 
the  LTBT. 

Tlius  Smat^  advice  and  consent  for  Presl- 
dential  ratlflcatkm  of  the  TTBT  and  PNET. 
with  its  false  reaffirmation  of  Soviet  oompli- 
anoe  with  the  TTBT  and  LTBT,  would  be 
totally  inomriatent  with  the  likely  vlola- 
tliHis  of  the  TTBT  and  the  conclusively 
known  vi<dations  of  the  LTBT.  Such  Senate 
advice  and  consent  would  be  completely 
hypoeriticaL  It  would  also  be  a  grave  and 
daiwerous  act  of  American  appeasement  of 
the  Soviet  Union,  completely  undermining 
the  int«^ty  of  the  arms  control  process. 
and  international  stability  and  peace. 

The  TTBT  has  been  verifiable  since  1976. 
We  have  verified  Soviet  violations  with  high 
confidence.  Tlie  problem  Is  not  verification, 
but  enfordnc  Soviet  oompliimce.  While  the 
CORRTEX  method  of  direct  yield  measure- 
ment would  be  a  more  effective  verification 
method,  it  will  not  be  a  panacea  and  even  it 
would  have  uncertainties.  E^ren  if  the  Sovi- 
ets agree  to  some  form  of  CORRTEX  on 
site  direct  measurement  verification  in  the 
future,  their  past  violations  give  them  irre- 
versible military  advantages.  These  Soviet 
advantages  can  not  be  "grand  fathered" 
away,  made  to  disappear,  or  ignored. 

Instead  of  asking  for  Senate  advice  and 
consent  for  his  ratification  of  these  two 
treaties,  albeit  with  a  reservation  to  be  ne- 
gotiated with  the  Soviets  on  more  effective 
verification.  President  Reagan  should  with- 
draw these  two  treaties  from  the  Senate  so 
that  he  can  completely  renegotiate  the  veri- 
flc^ion  and  compliance  provisions  with  the 
Soviets. 

The  Author,  David  S.  Sullivan  works  for 
the  United  States  Senate  as  principal  na- 
tional security  advisor  to  several  Republican 
Soiators  in  leadership  positions. 

After  a  lengthy  career  at  the  Central  In- 
telligence Agency  where  he  analyzed  Soviet 
strategy,  nuclear  force  modernization,  and 
foreign  policy,  Mr.  Sullivan  resigned  from 
the  Agency  in  1978  to  Join  the  staff  of  a  US 
Senator.  In  1981,  he  accepted  an  appoint- 
ment in  the  Reagan  Administration  as  a 
senior  official  of  the  Arms  Control  and  Dis- 
armament Agency,  but  later  returned  to  his 
present  position  on  Capitol  Hill  to  help  im- 
plonent  the  President's  defense  and  foreign 
policies  in  Congress. 

Mr.  Sullivan  was  educated  at  Harvard  Uni- 
versity (BA  nun  laude  1965)  and  at  Colum- 
bia University  where  he  received  a  Masters 
Degree  in  International  Affairs. 

He  is  a  lit.  Colonel  in  the  United  States 
Marine  Corps  Reserve  and  saw  active  service 
ta>  the  Vietnam  War  in  Marine  Combat  In- 
telligence. 

His  previously  published  works  number 
more  than  twenty  six  articles  and  books  on 
nat.ional  security  and  US  foreign  policy,  and 
indude  Soviet  Military  Supremacy.  The 
Bitter  Pruit  of  SALT:  A  Record  of  Soviet 
Duplicity  and  The  Fatal  Flaws  of  SALT  II. 
He  has  been  attacked  5  times  by  name  in 
the  Soviet  press,  and  has  been  descril>ed  in 


the  US  press  as  a  "brilliant  CIA  Soviet  ana- 
lyst", as  a  "one  man  CIA."  and  as  a  "heroic 
freedom  fighter." 
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mittee on  Appropriations.  June  26,  1985,  by 
Robert  M.  Gates,  CIA,  page  5. 

15.  Same  as  No.  14;  Congressional  Record, 
March  4.  1986.  page  S-1959. 

16.  Various  press;  Congressional  Record, 
March  4,  1986.  page  S-1959;  Gates  Testimo- 
ny. 

17.  Soviet  SALT  Deception,  Coalition  for 
Peace  Through  Strength.  Boston,  Virginia. 
October,  1979,  by  David  S.  Sullivan,  page  2; 
author's  analysis. 

18.  77ie  New  York  Times,  January,  1986; 
Soviet  Military  Power,  March.  1986,  page  26; 
unclassified  cable  from  US  Embassy. 
Moscow.  231439Z,  May.  1986. 

19.  Same  as  No.  18;  Soviet  Military  Power, 
March,  1986,  page  31;  JCS  Military  Posture 
Statement  FY1987,  page  19.a 


99th  Congress  was  enactment  of  the 
Tax  Heform  Act  of  1986.  In  fact,  it  was 
one  of  the  greatest  legislative  achieve- 
ments to  emerge  from  Congress  In  its 
200-y«ar  history.  It  was  a  vlctoiT  for 
Congvess,  it  was  a  victory  for  the 
President,  and.  especially.  It  was  a  vic- 
tory for  the  American  people. 

Thus,  it  seems  a  little  odd  to  this 
Senator  that,  only  months  after  enact- 
ment of  the  Tax  Reform  Act,  it  has 
become  necessary  to  rise  in  its  defense. 
What  happened  since  last  October? 
Tax  reform  is  still  in  its  infancy  and 
already  rumors  are  afloat  that,  if  en- 
acted, would  turn  tax  reform  on  its 
head.  What  was  a  rare  victory  for  Con- 
gress would  turn  to  defeat,  and  the 
American  people,  in  whose  name  we 
presumably  act.  would  be  the  ultimate 
losera 

I  riae  today  to  dispel  the  rumors  sug- 
gesting that  we  will  increase  taxes.  I 
have  heard  that  increasing  taxes 
would  somehow  reduce  the  Federal 
deficit,  or  would  do  this,  that,  and 
other  things.  Wrong.  Increasing  taxes 
now  not  only  would  reverse  the  eco- 
nomic recovery  of  the  past  6  years, 
but,  above  all,  would  raise  serious 
questions  about  Congress'  ability  to 
hold  to  a  promise.  Consistency  is  es- 
sential to  effective  government.  The 
American  people  have  the  right  to 
expect  Congress  to  hold  to  its  promise 
to  reduce  taxes  without  delay. 

I  commend  the  distinguished  Repub- 
lican leader  for  his  introduction  of  a 
resolution,  Senate  Resolution  46,  ex- 
pressing the  sense  of  the  Senate  that 
the  tax  rates  reduced  by  the  Tax 
Refonn  Act  of  1986  should  not  be  in- 
creased. I  urge  my  colleagues  to  do 
what  is  right  for  the  country,  to  help 
us  keep  oiu*  word,  to  thiiik  of  the 
American  people:  to  lend  your  support 
to  this  legislation.* 
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NO  TO  RAISE  TAXES 

•  Mr.  D'AMATO.  Mr.  President,  one 
Of  the  great  accomplishments  of  the 


THE  WORLD  COURT  AND  AID  TO 
THE  CONTRAS 

•  Mr.  SIMON.  Mr.  President,  I  note 
that  the  Independent  Conmiission  on 
Respect  for  International  Law,  which 
I  believe  is  cormected  in  some  way 
with  the  Institute  for  Policy  Studies, 
issued  a  statement  on  July  15,  regard- 
ing tJie  World  Court  and  aid  to  the 
Contras. 

I  just  recently  came  across  that 
statement.  While  the  issue  is  no  longer 
on  tite  front  pages— and,  unfortunate- 
ly, never  was  on  the  front  pages  long- 
it  remains  a  fundamental  error  of  U.S. 
policy. 

The  commission  is  chaired  by  Prof. 
BuriK  H.  Weston  of  the  College  of 
Law  at  the  University  of  Iowa,  and  the 
vice  chairman  is  Dean  PYederic  L. 
Kirgis,  Jr.,  of  the  School  of  Law  at 
Washington  and  Lee  University. 

Another  member  of  the  commission 
is  a  former  colleague  of  mine  in  the 
House,  Father  Robert  F.  Drinan,  now 


a  professor  of  law  at  Georgetown  Uni- 
versity. The  other  members  are: 

Richard  J.  Bamet,  Senior  Fellow,  Insti- 
tute for  Policy  Studies,  Washington,  DC. 

Richard  B.  Bilder,  Professor  of  Law,  Uni- 
versity of  Wisconsin.  Madison,  WI. 

Roger  S.  Clark,  Professor  of  Law.  Univer- 
sity of  Miami,  Coral  Gables,  FL. 

Richard  A.  Falk,  Professor  of  Law.  Prince- 
ton University  Center  of  International  Stud- 
ies, Princeton.  NJ. 

Thomas  J.  Farer,  Professor  of  Law,  Uni- 
versity of  New  Mexico.  Albuquerque,  NM. 

Michael  J.  Glennon,  Professor  of  Law, 
University  of  Southern  California.  Davis. 
CA. 

Richard  B.  Lillich,  Professor  of  Law,  Uni- 
versity of  Virginia,  Charlottesville.  VA. 

Ved  P.  Nanda,  Professor  of  Law,  Universi- 
ty of  Denver,  Denver.  CO. 

Jordan  J.  Paust.  Professor  of  Law.  Univer- 
sity of  Houston,  Houston,  TX. 

Edith  Brown  Wiess,  Professor  of  Law, 
Georgetown  University  Law  Center.  Wash- 
ington, DC. 

The  United  States  has  made  a  fun- 
damental error  in  moving  away  from 
respect  for  the  World  Court.  What 
this  Nation  and  the  world  needs,  clear- 
ly, is  greater  cooperation  between  na- 
tions, not  less  cooperation;  greater  re- 
spect for  intemationsQ  law,  not  less  re- 
spect. Yet,  we're  moving  in  the  oppo- 
site direction. 

I  ask  that  the  International  Commis- 
sion on  Respect  for  International  Law 
statement  be  inserted  in  the  Record. 

The  statement  follows: 

STATOfEMT  OP  MEMBERS  OP  THE  iNDEFKIfSEHT 
COlonSSION  ON  RESPECT  POR  INTERMATION- 

AL  Law  ok  the  World  Court  ahd  Aid  to 

THE  COIITRAS 

On  June  27,  the  International  Court  of 
Justice  Issued  its  decision  in  the  case  of 
Nicaragua  v.  United  States.  The  World 
Court  found  a  nimiber  of  U.S.  actions 
against  Nicaragua,  in  particular  the  mining 
of  Nicaraguan  harbors  and  support  of  the 
"Contras,"  to  be  in  violation  of  internation- 
al law. 

The  Court  decided  most  of  the  issues  in 
the  case  by  a  very  substantial  12-to-3  major- 
ity, with  only  the  Judges  from  Japan,  the 
United  Kingdom,  and  the  United  SUtes  dis- 
senting (a  Soviet  Judge  did  not  participate). 
Indeed,  the  Judges  from  Japan  and  the 
United  Kingdom  dissented  primarily  on 
technical  grounds. 

Suggestions  that  the  Court's  Judgment 
was  the  result  of  political  bias  a^Unst  the 
United  States  have  little  to  no  basis  in  fact. 
The  World  Court  is  comprised  of  some  of 
the  most  distinguished  Jurists  in  the  world. 
Jurists  whose  [>er8onaI  integrity  and  profes- 
sional commitment  are  generally  beyond  re- 
proach. The  majority  are  from  countries 
which  are  Western-oriented  or  traditionally 
friendly  toward  the  United  States.  The 
Court  found  overwhelmingly  in  favor  of  the 
United  States  in  the  Iranian  Hostages  case 
only  six  years  ago. 

Thus,  while  it  is  possible  to  disagree  vrith 
the  outcome  of  any  Judicial  decision,  the 
Court's  decision  in  the  Nicaragua  case  Is  re- 
sponsible and  credible.  Indeed,  the  Court 
reaffirmed  the  right  of  collective  self-de- 
fense in  the  event  of  an  armed  attack  by 
one  country  against  another.  In  addition  it 
ruled  in  favor  of  the  United  States  in  cer- 
tain key  instances. 

As  a  party  to  the  United  Nations  Charter 
and  the  Statute  of  the  International  Court 


of  Justice,  the  United  States  is  legally 
bound  to  comply  with  the  Court's  decision. 
It  is  true  that  the  United  States  might  at- 
tempt to  block  a  direct  move  to  enforce  the 
Court's  Judgment  against  it,  since  the 
formal  enforcement  mechanism  is  through 
the  U.N.  Security  Council  where  the  U.8. 
has  a  veto.  But  such  an  attempt  would  not 
make  the  Judgment  less  legally  binding.  A 
failure  by  the  United  States  to  comply  with 
the  Court's  decision  would  constitute  a  vio- 
lation of  its  solemn  treaty  obligations  to 
uphold  it. 

A  United  States  failure  to  honor  the 
World  Court's  decision  also  would  damage 
U.S.  short-  and  long-term  foreign  policy  In- 
terests. Almost  certainly,  it  would  expose 
the  United  States  to  severe  international 
criticism  for  failing  to  adhere  to  its  treaty 
commitments,  making  the  U.S.  appear  no 
different  than  other  countries  It  has  criti- 
cized on  the  same  grounds.  Additionally,  it 
would  risk  diminishing  respect  among  all 
nations  for  the  International  Court  of  Jus- 
tice itself,  an  institution  the  United  States 
has  historically  supported  and  used  to  its 
advantage.  Perhaps  most  importantly,  how- 
ever, it  would  subvert  the  Administration's 
efforts  to  ensure  in  other  settings  (for  ex- 
ample, when  dealing  with  arms  control, 
human  rights,  terrorism,  or  claims  against 
American  foreign  investment)  that  other 
governments,  including  the  Soviet  Union, 
fulfill  their  obligations  under  International 
law.  The  legal  principles  affirmed  by  the 
Court — including  condemnation  of  the  ag- 
gressive use  of  force,  coercive  Intervention, 
and  violations  of  the  humanitarian  rules  of 
armed  conflict— clearly  apply  not  only  to 
the  United  States  but  to  the  Soviet  Union 
and  every  other  nation  in  the  world  as  well. 

In  short,  however  much  the  Administra- 
tion may  wish  to  ignore  the  World  Court's 
decision,  this  decision  will  not  go  away.  It 
must  be  recognized  as  a  serious  matter  with 
which  our  government  must  conscientiously 
deal. 

This  Issue  Is  raised  immediately  by  legisla- 
tion now  pending  before  Congress  that 
would  authorize  the  administration  to  assist 
the  "Contras"  militarily.  In  clear  violation 
of  the  court's  Judgment.  In  considering  this 
legislation,  it  Is  incumbent  upon  Congress— 
and  particularly  the  Senate,  which  has  a 
special  constitutional  role  with  regard  to 
treaties— to  take  the  Court's  Judgment,  and 
the  solemn  U.S.  obligations  arising  from  it, 
seriously  into  account.  The  treaty  obliga- 
tions requiring  the  U.S.  to  respect  the 
World  Court's  Judgment  are  binding  as 
international  law. 

It  would  be  most  unfortunate  if  any  deci- 
sion on  aid  to  the  Contras  were  reached 
without  a  full  discussion  by  both  Congress 
and  the  public  of  the  costs  of  such  a  deci- 
sion both  to  our  national  honor  and  to  our 
interest  in  respecting  treaty  commitments. 
Judicial  Judgments  and  the  rule  of  law.  In  a 
world  that  is  every  day  menaced  by  terror- 
ism and  the  threat  of  nuclear  war,  it  is  im- 
perative that  objective  rules  of  internation- 
al law  shape  State  conduct.  Adherence  to 
the  rule  of  law,  a  strong  U.S.  tradition,  must 
not  be  forsaken.* 


AFGHANISTAN:  LETTERS  FROM 
THE  STATE  OF  CALIFORNIA 

•  Mr.  HUMPHREY.  Mr.  President, 
last  month  the  brutal  Soviet  occupa- 
tion of  Afghanistan  entered  its  eighth 
year.  The  horrible  condition  of  himum 
rights  in  Afghanistan  was  recently  de- 


scribed in  a  United  Naticms  report  as: 
"A  Situation  Approaching  Genocide." 

As  chairman  of  the  congressional 
task  force  on  Afghanistan.  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
talcing  place  in  Afghanistan. 

In  the  weeks  and  months  ahead.  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today.  I 
submit  two  letters  from  the  State  of 
California,  which  I  ask  to  have  printed 
in  the  Record. 

The  letters  follow: 

Dear  Sir:  I  am  writing  to  you,  as  Chair- 
man of  the  Congressional  Task  Force  on  Af- 
ghanistan to  express  my  concern  over  the 
atrocities  being  done  to  millions  of  innocent 
Afghans.  In  an  article  by  Jeane-Francois 
Revel  and  Rosanne  Klass  in  National 
Review  (October  4.  1985).  they  tell  of  the  in- 
humane extermination  of  helpless  people 
who  are  lieing  driven  from  their  country. 
The  Soviets  are  using  bartiaric,  unthinkable 
means  to  kill.  This  mass  execution  now 
taking  place  is  so  severe  that  at  least  30%  of 
the  Afghan  population  Is  either  dead  or  in 
exile. 

What  is  being  done?  When  we  read  of  the 
heinous  Nazi  crimes  of  World  War  II,  we  say 
"Never  again."  But  It  is  happening  in  Af- 
ghanistan right  now!  Why  isn't  the  U.S. 
C3ovemment  taking  a  more  active  role  in 
giving  aid  to  Afghanistan?  Why  Isn't  the  se- 
verity of  this  situation  made  known  to  the 
people?  What  can  I  do  to  help? 
Sincerely, 

STEVEIf  J.  NntRAHIAM. 

SHERMAif  Oaks,  CA,  October  24, 198$. 

Dear  Mr.  HtniraRiY:  Words  can  not  de- 
scribe what  Is  going  on  daily  in  Afghanistan 
nor  the  horror  of  my  feelings. 

Please,  please  do  whatever  you  can  to  help 
stop  this  terror  and  murder. 
Sincerely, 

Kathrth  Mamcdso. 
Pasadena.  CA.  October  7,  1986.m 


LINE-ITEM  VETO 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  express  my  support  for  a  resolution 
introduced  by  the  distinguished  Re- 
publicain  leader  to  provide  the  Presi- 
dent with  line-item  veto  authority. 
This  is  neither  a  new  proposal  nor  a 
novel  idea.  Looking  back  on  its  centu- 
ry-long history  in  this  body,  it  has  had 
its  ups  and  downs  to  be  sure.  At  times 
it  has  languished  in  committee.  At 
other  times  it  has  been  raised  and 
unanimously  endorsed  by  the  House  as 
a  legitimate  fiscal  tool.  Today,  I  be- 
lieve that  line-item  veto  is  indeed  an 
idea  whose  time  has  come:  At  no  other 
time  in  the  history  of  this  Govern- 
ment has  the  Federal  Govenunent 
become  such  an  institutional  spend- 
thrift, and  so  institutionally  paralyzed 
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irtMO  It  oooMS  to  restraining  from 
\  wasteful  qDendins  bills. 

for  far  too  long,  has  en- 
Joyed  the  luxury  of  a  pay-as-you-go 
fT— M««"g  practice.  For  us  it  has 
become  such  a  highly  specialized  art 
and  ao  conramlng  that  it  is  indeed  a 
difficult  haUt  to  break.  In  1980.  how- 
ever, the  publle  mandate  for  reform 
eould  not  have  been  louder  or  more 
dear.  NooetheleBS.  America  continues 
to  feel  the  ecooomic  squeeze  of  our 
oioniioas  Federal  deficits  because  foes 
of  flaeal  restraint  have  f oimd  ways  to 
dieumvent  what  was  intended  to  help 
correct  the  deficit  problem:  Oramm- 
Ruttanan.  C^amm-Rudman  was  not  en- 
acted as  a  panacea,  but  as  a  threat  of 
fbree  if  Cootresi  could  not  act  fiscally 
remmnslbly  on  its  own.  With  deficits 
still  locnning  large,  eating  away  at 
more  and  nuxv  of  our  resources,  the 
f^sQnQinir  squeese  grows  tighter.  The 
only  way  out  at  this  point,  in  my  view. 
is  to  take  drastic  action. 

Providing  the  President  the  author- 
ity to  veto  items  of  appropriations  bills 
is  a  viable  alternative.  We  have  heard 
the  arguments.  We  can  continue  the 
century-old  debate  surrounding  this 
inue;  we  can  continue  to  spend  until 
we  oolli^ae  under  the  weight  of  Feder- 
al deficits;  or  we  can  opt  for  an  alter- 
native that  is  proven  to  work.  Line- 
iton  authority  can  be  established  by 
statute  or  by  constitutional  amend- 
ment. It  can  be  tested  or  made  perma- 
nent. However,  it  is  much  more  impor- 
tant for  the  future  of  this  Nation  that 
we  act  quickly  and  come  to  an  agree- 
ment on  which  course  of  action  we 
should  take. 

I  urge  the  Members  of  this  Congress 
on  both  sides  of  the  aisle  to  think  seri- 
ously about  this  issue.  At  stake  are 
future  generations  of  Americans  who, 
if  we  faU  in  this  effort,  must  carry  the 
burden  of  repaying  for  our  mistakes.  I 
urge  the  support  of  Senators  for  line- 
item  veto.* 


A  SALUTE  TO  "HOME  MEALS 
FOR  SENIORS" 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
to  salute  the  Area  Agency  on  Aging, 
region  1-B,  which  serves  six  counties 
in  southeastern  Michigan  for  its  Home 
Meals  for  Seniors  Program.  On  Christ- 
mas Day,  1986,  this  privately  funded 
project  provided  and  delivered  over 
1,000  special  Christmas/Chanukah 
meals  to  senior  citizens  who  would  not 
otherwise  have  had  a  meal  or  a  visit 
on  that  day.  The  meals  were  delivered 
by  a  corps  of  volunteers  who  willingly 
gave  up  part  of  their  own  holiday  in 
order  to  ensure  that  these  older  per- 
aoDS  would  enjoy  theirs. 

Typical  of  those  served  by  this  pro- 
gram is  Mrs.  Miller,  an  84-year-old 
homebound  widow  with  no  family.  In 
1986.  for  the  first  time  in  3  years,  Mrs. 
Miller,  who  has  a  severe  heart  condi- 


tion, received  a  hot  meal  and  a  visitor 
on  Christmas  day. 

Monday  through  Friday,  in  every 
year,  hot  meals  are  delivered  to  ap- 
proximately 4,500  senior  citizens  in 
Livingston.  Macomb,  Monroe,  Oak- 
land, St.  Clair,  and  Washtenaw  Coim- 
tias.  But  the  weekday  program,  funded 
by  the  Federal  Older  Americans  Act, 
State  appropriations,  and  smaU  dona- 
tions from  those  who  receive  the  food, 
simply  cannot  be  stretched  to  cover 
holiday  and  weekend  meals.  Program 
participants  who  have  no  families 
most  depend  on  neighbors  for  food  or 
save  portions  of  Friday's  meal  to  get 
themselves  through  the  weekends.  To 
fill  this  gap,  the  Area  Agency  on 
Aging,  region  1-B,  decided  to  appeal  to 
private  citizens  in  the  commimity  for 
help. 

Inspired  by  the  successful  New  York 
City  Meals-on- Wheels  Program,  Home 
Meals  for  Seniors  is  administered  by 
AAAl-b  with  the  cooperation  of 
county  nutrition  service  providers.  It  is 
si4)ported  by  concerned  individuals, 
corporations,  and  businesses  whose 
goal  is  to  make  certain  that  the  home- 
bound  elderly  do  not  go  hungry  or  feel 
friendless.  Designed  to  supplement  the 
existing  hot  meal  service  rather  then 
substitute  for  the  Government  funded 
program.  Home  Meals  for  Seniors  is  an 
example  of  an  effective  partnership 
between  the  public  and  private  sectors. 

Each  contribution  of  $4.75  provides 
one  meal  for  an  older  person  for  whom 
this  service  may  mean  the  difference 
between  continued  independence  and 
institutionalization.  Helping  to  main- 
tain the  elderly  in  their  own  homes 
where  they  are  happiest  and  most 
comfortable  is  one  of  the  major  goals 
of  the  Area  Agency  on  Aging  1-B. 
Home  Meals  for  Seniors  helps  achieve 
this  goal. 

Considering  that  the  Home  Meals 
for  Seniors  project  was  just  inaugurat- 
ed in  November  1986,  their  very  suc- 
cessful efforts  to  improve  the  Christ- 
mas/Chanukah season  for  the  area's 
elderly  \s  especially  remarkable.  Their 
plans  for  1987  include  additional  holi- 
day meal  deliveries  as  well  as  the  even- 
tual extension  of  hot  meal  delivery  to 
include  Saturdays  and  Sundays. 

I  applaud  the  achievements  of  the 
Area  Agency  on  Aging  1-B  together 
with  the  caring  citizens  and  organiza- 
tions of  the  community  at  large,  and 
wish  them  continued  success  with 
their  Home  Meals  for  Seniors  I*ro- 
gram.« 


I' 


STARS  AND  STRIPES  FOREVER 

•  Mr.  CHAFEE.  Mr.  President,  on 
Saturday  the  12-raeter  yacht  Stars 
and  Stripes  will  embark  on  an  endeav- 
or which  is  dear  to  me  and  my  fellow 
Rhode  Islanders:  The  winning  back  of 
the  America's  Cup.  I  want  to  wish 
skipper  Dennis  Conner  and  the  Stars 
and  Stripes  crew  the  best  of  luck  as 


they  diallenge  Iain  Murray  and  the 
Kook<^mrra  III. 

Skipper  Conner  was  brilliant  in  out- 
dueling  12  other  challengers,  winning 
the  ri^t  to  challenge  the  Aussies  for 
the  most  prestigious  prize  in  yacht 
racing.  His  experience  and  skill,  and 
that  of  his  crew,  have  won  him  the  ad- 
miration of  the  sailing  world.  Now,  Mr. 
Conner  faces  his  most  difficult  task- 
bringing  the  America's  Cup  home.  Sat- 
urday begins  the  best-of -seven  series 
for  the  cup. 

For  years  Americans  defended  the 
cup  in  Newport,  RI.  I  luiow  all  Rhode 
Islanders  are  cheering  for  a  Stars  and 
Stripes  victory  and  hoping  that  New- 
port Will  be  selected  as  the  site  for 
f  utuire  contests. 

I  urge  all  of  my  colleagues  to  join  me 
in  wishing  good  luck  to  Captain 
Conner  and  the  Stars  and  Stripes 
crew.  Mr.  President.  I  ask  that  a  series 
of  articles  which  capture  the  true  es- 
sence Of  the  challenge  be  included  in 
the  RacoRO  after  my  statement.  They 
were  written  by  Angus  Phillips,  and 
appeared  in  the  Washington  Post  over 
the  past  week.  Let's  all  hope  that  the 
"Fremantle  Doctor"  is  at  Dennis  Con- 
ner's back,  and  sweeps  him  to  victory. 

The  material  follows: 

Am  America's  Cup  Primer 
(By  Angus  Phillips) 

Fremamtle.  Australia,  January  26.— Now 
that  sailing  is  a  big-time  television  sport, 
armchair  experts  will  pop  up  all  across 
America. 

"Whatsamatta  with  Conner?"  they'll  ask. 
"Didn't  he  see  that  wind-shift?" 

The  ftnly  prerequisite  for  being  an  arm- 
chair expert  is  knowing  a  few  facts  and  the 
basic  terminology. 

No  oae  pays  attention  to  the  guy  at  the 
bar  who  says  during  the  Super  Bowl,  "Why 
didn't  the  big  fellow  in  the  white  jersey  in- 
tercede?" They  listen  to  the  one  who  says, 
"L.T.  slludda  blitzed." 

In  the  interest  of  fostering  armchair  ex- 
pertise in  advance  of  the  America's  Cup. 
this  primer  is  offered  on  the  basics  of 
match-racing,  with  a  separate  glossary  of 
yachting  terms. 

The  Qrst  basic  in  sailing  is  the  course. 

America's  Cup  races  are  sailed  on  a  24  Vi 
nautical-mile  course  of  eight  legs.  The  boats 
go  directly  upwind,  then  downwind,  upwind 
again,  then  sail  off  on  a  broad  reach  to  the 
so-called  "wing  mark,"  which  is  about  a  mile 
off  to  the  left,  halfway  up  the  course. 

The  two  reaching  legs  bring  the  boats 
back  down  to  the  start,  then  they  sail 
upwlnci  downwind  and  upwind  to  the  finish. 

A  race  takes  just  over  3  hours. 

Upwind  legs  take  about  a  half -hour,  down- 
wind legs  about  20  minutes  and  the  reaches 
12  to  13  minutes  each. 

If  the  boats  have  a  mainsail  plus  a  big, 
balloon-like  spirmaker  up,  they  are  going 
either  downwind  or  reaching.  If  they  have 
mainsail  and  smaller,  flat  headsail  up,  they 
are  on  an  upwind  leg. 

THE  START 

Fifteen  minutes  before  a  race  a  gun 
sounds  and  flags  go  up  on  the  conunittee 
boat,  which  is  anchored  at  one  end  of  the 
starting  line.  The  flags  signal  the  compass 


couTBe  to  the  first  buoy.  3%  mUes  directly 
upwind. 

Since  the  wind  changes  day  to  day,  the 
course  varies,  but  most  days  it's  about  210 
degrees,  or  south-southwest. 

Ten  minutes  before  the  start  another  gun 
sounds  and  the  two  boats  enter  the  starting 
area  from  either  end  of  the  line. 

For  10  minutes  they  engage  in  prestart 
maneuvering,  the  goal  being  to  get  over  the 
line  first,  in  the  best  position,  just  after  the 
starting  gun  sounds.  This  maneuvering  is  ir- 
reverently called,  "The  mating  dance  of  the 
lead-bottomed  money-gobblers." 

UFWING  LEGS 

No  sailboat  can  go  directly  into  the  wind, 
but  12-meters  can  sail  as  close  to  directly 
upwind  as  any  sailboat.  Zig-zagging  back 
and  forth  at  an  angle  about  30  degrees  off 
the  wind,  they  work  up  the  course  to  the 
windward  mark. 

Going  upwind,  the  lead  boat  has  an  ad- 
vantage because  it  can  block  the  trailing 
boat's  wind,  or  the  skipper  ahead  can  split 
off  and  take  advantage  of  slight  shifts  in 
the  wind  direction  while  the  boat  behind 
gets  second  chance  at  these  shifts. 

Because  there  are  four  upwind  legs,  and 
only  two  downwind  and  two  reaching  legs, 
upwind  performance  is  considered  the  most 
important  attribute  of  a  good  12-meter. 

DOWirWIND  LEGS 

Once  the  boats  round  the  wind-ward  mark 
and  head  back  downwind  to  the  starting 
point,  the  trailing  skipt>er  can  block  the 
breeze  from  the  boat  ahead,  as  long  as  he's 
within  four  to  six  boat  lengths.  Further 
back,  his  wind  shadow  has  little  or  no  effect. 

The  shortest  distance  between  the  wind- 
ward mark  and  the  down-wind  mark  is  a 
straight  line,  but  the  boats  don't  sail  that 
way.  They  swing  back  and  forth  across  the 
course,  much  the  way  they  do  going  upwind, 
because  they  go  faster  at  a  slight  angle  to 
the  wind  than  sailing  directly  downwind. 

This  Is  called  Jibing,  The  lighter  the  wind, 
the  higher  the  angle  to  the  wind  the  boats 
must  saU  to  maintain  boat  speed  on  this  leg. 

REACHING 

The  two  reaching  legs  are  usually  the  fast- 
est but  dullest,  because  the  course  to  the 
wing  mark  Is  a  direct  line,  with  no  tacking 
or  Jibing  required,  and  tactically  there  is 
little  the  trailing  boat  can  do  to  attack. 

But  lately,  with  the  Invention  of  big  "gen- 
naker"  sails  for  reaches  Instead  of  spinna- 
kers, some  boats  perform  better  than 
others.  New  Zealand  nearly  overtook  Stars 
&  Stripes  In  their  final  race  by  steaming 
down  to  reaching  legs  under  billowing  gen- 
naker. 

MARK  ROUKDtNGS 

The  most  action  and  drama  In  a  race  usu- 
ally occurs  at  the  mark  roundlngs,  when  the 
boats  change  course  around  one  of  the 
buoys  and  head  of  on  a  new  leg. 

Mark  roundlngs  Involve  sail  changes  as 
the  boats  go  from  downwind  to  upwind  or 
vice  versa.  Much  can  go  wrong  trying  to 
douse  a  big  spinnaker  or  hoist  and  set  one  at 
a  mark. 

If  the  boats  are  neck  and  neck  approach- 
ing a  mark  rounding,  the  boat  on  the  Inside 
has  the  advantage,  because  the  outside  boat 
must  give  buoy  room,  or  room  to  clear  the 
mark. 

The  inside  boat  can  get  the  lead  by  push- 
ing the  outside  boat  wide  in  the  turn.  Much 
of  the  strategy  In  a  close  race  is  to  assure 
this  Inside  overlap  at  the  upcoming  mark. 


THE  BOATS 

Twelve-meter  yachts  were  created  as  a 
class  in  the  early  1900s  as  day  racers  for  the 
wealthy.  They  were  made  of  wood  until  the 
early  1970s,  when  aluminum  construction 
was  approved. 

The  class  name  refers  to  a  complicated 
formula  of  length,  weight,  girth,  sail  area 
and  hull  shape  that  must  tally  up  to  12 
meters.  The  boats  are  about  65  feet  long 
and  weigh  about  50,000  pounds. 

Every  boat  has  design  advantages  In  cer- 
tain areas  that  are  offset  by  deficiencies  in 
others.  Dennis  Conner's  Stars  Sz.  Stripes,  for 
example,  is  a  heavy  boat  that  sacrifices  ma- 
neuverability and  light-air  performance  for 
straight-line,  upwind  s[>eed. 

Iain  Murray's  Kookaburra  III  is  a  more 
moderate  design,  which  should  be  more  ma- 
neuverable,  better  in  light  air  but  probably 
slightly  less  powerful  upwind  In  a  breeze. 

THE  RULES 

Races  are  sailed  under  International 
Yacht  Racing  Union  rules,  which  cover  on- 
the-water  situations.  The  legality  of  con- 
struction of  the  boats  is  certified  by  Lloyds 
Register  of  Shipping  and  the  boats  are 
measured  by  lYRU  measures.  Accusations 
of  illegral  racing  tactics  are  heard  by  an 
international  protest  jury  the  same  night  as 
the  race. 

THE  CUP 

The  America's  Cup  is  a  gaudy,  knee-high 
silver  ewer  that  was  offered  as  a  prize  to  the 
winner  of  a  British  sailboat  race  around  the 
Isle  of  Wight  In  1851.  The  schooner  America 
joined  a  fleet  of  British  boats  for  the  race, 
won  the  Cup,  and  for  the  next  132  years  the 
New  York  Yacht  Club  defended  the  prize 
successfully. 

Alan  Bond's  Australia  II  ended  what  was 
regarded  as  the  longest  winning  streak  In 
sports  In  1983.  beating  Conner's  Ldberty,  4- 
3. 

THE  PLATERS 

Each  boat  has  a  crew  of  11.  Three  work  at 
the  front  of  the  boat— a  bowman,  mastman 
and  pitman:  five  work  In  the  middle— two 
winch  grinders,  two  jib  trimmers  and  a 
mainsail  trimmer:  and  three  In  the  back— a 
navigator,  tactician  and  helmsman  (skip- 
per). 

THE  SKIPPERS 

Dennis  Conner,  44,  Is  in  his  fourth  Ameri- 
ca's Cup.  He  was  starting  helmsman  on  Cou- 
rageous in  1974  when  it  beat  Southern  Cross 
and  was  skipper  of  Freedom,  which  beat 
Australia  In  1980,  and  Liberty,  which  lost  to 
Australia  II  in  1983.  He  twice  has  won  the 
Star  world  championship  and  once  won  an 
Oljrmplc  bronze  medal. 

Iain  Murray,  28,  Is  In  his  second  Cup  cam- 
paign. He  was  skipper  of  Ill-fated  Advance  in 
1983,  then  switched  over  and  skippered 
Challenge  12,  Australia  II's  trial  horse, 
during  the  latter  part  of  the  Cup  summer. 
He  was  seven  times  world  Australian  18 
skiff  champion. 

AMERICA'S  CUP  TERMS 

Beating— Going  upwind,  at  as  close  an 
angle  as  possible  Into  the  wind. 

Boom— The  30-foot  horizontal  spar  to 
which  the  bottom  of  the  mairuaill  is  fixed. 

Covering— Tactic  of  blanketing  the  other 
boat's  wind  by  positioning  your  boat  direct- 
ly upwind  of  your  opponent. 

Dirty  air- Turbulent  wind  off  the  lead 
boat's  sail,  which  affects  the  trailing  boat's 
performance  upwind.  (On  downwind  legs, 
with  the  wind  coming  from  astern,  the  trail- 
ing boat  can  dump  dirty  air  on  the  lead 
boat.) 


Fremantle  Doctor— Predictable,  afternoon 
sea  breeze  customary  in  Fremantle  bi  the 
summer. 

Geiuiaker — Cross  between  a  spinnaker  and 
a  jib.  used  on  reaching  legs. 

Grinders — Crewmen  who  operate  winches 
to  adjust  the  sails  on  orders  from  the  trim- 
mers. 

Halyards— Lines  used  to  hoist  the  sails. 

Heavy  air— 20  knots  or  better. 

Helm — Steering  wheel. 

Helmsman— Skipper. 

Jib— The  smaller  headsail  attached  to  the 
bow:  used  only  on  upwind  legs. 

Jibing— Taclung  when  the  wind  is  coming 
from  astern. 

Leeward— Away  from  the  wind. 

Lift— A  wind  shift  that  draws  the  boat 
toward  the  destination. 

Light  air— Breeze  under  14  knots. 

Mainsail— The  big  sail  that  provides  about 
70  percent  of  a  12-meter's  power. 

Marks— Buoys  around  which  the  boats 
turn  at  the  end  of  each  leg. 

Mast— The  90-foot  vertical  spar  to  which 
all  sails  are  attached. 

Moderate  air— 14  to  19  knots. 

Navigator— Crewman  who  tracks  location 
on  the  course  and  proximity  of  the  turning 
mar  Its. 

Port— Left  side  of  the  boat,  looking  for- 
ward. 

Reaching— Between  running  and  beating, 
when  the  boats  go  fastest. 

Rig— Mast  and  boom. 

Rigging— Steel  cables  that  hold  the  mast 
up. 

Running— Going  downwind  under  spinna- 
ker. 

Sheets— Lines  used  to  trim  the  sails. 

Slam  dunk— A  close-quarters  tadc  in 
which  the  lead  boat  swerves  directly  In 
front  of  the  trailing  boat  during  upwind  ma- 
neuvering. 

Spinnaker— A  colorful,  blUowing  sail  used 
on  downwind  legs. 

Spinnaker  pole — The  removable  spar  that 
holds  the  leading  edge  of  the  spinnaker  into 
the  breeze. 

Starboard— Right  side,  looking  foward. 

Tacking— Zig-zagging  into  the  wind. 

Tactician— Watches  the  other  boat  and 
advises  the  helmsman  on  tactical  maneuvers 
to  make. 

Trimmers- Adjust  the  set  of  the  sails,  two 
to  handle  the  jib,  one  to  handle  the  main- 
sail. 

Winches— Geared  machinery  to  which  the 
sheets  are  led;  used  to  trim  the  sails. 

Windward— Direction  from  which  the 
wind  is  blowing. 

[From  the  Washington  Post,  Jan.  20,  1987] 

Depemders  Will  Sail  ih  Kookarurra  in 
(By  Angus  Phillips) 

FREMAirrLE,  Australia.  January  26.— To 
the  surprise  of  no  one.  Royal  Perth  Yacht 
Oub  announced  today  the  1987  America's 
Cup  defender  will  be  Kookaburra  HI. 

Skipper  lain  Murray  spent  a  day  and  a 
half  testing  the  boat  against  Kookaburra  n, 
to  see  If  a  new  keel  fitted  on  the  older  boat 
had  made  it  faster.  But  in  the  end.  he  said. 
Kookaburra  HI  was  still  quicker. 

Murray  now  must  ready  his  yacht  for  a 
best-of-seven  series  for  sailing's  top  prize 
starting  Saturday  against  Dennis  Conner's 
Stars  &  Stripes. 

The  selection  was  upstaged  this  evening 
by  Conner,  who  came  sailing  into  the  crowd- 
ed harbor  moments  after  RPYC  Cup  chair- 
man Stan  Reld  made  the  announcement  at 
a  waterfront  news  conference. 
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Conner,  wbo  lovei  a  crowd,  did  the  same 
thine  two  wceka  aco  as  hla  rival  In  challens- 
er  dnala.  New  Zealand,  held  a  news  confer- 
CD  its  dock  Just  before  the  final  trials 


Both  UmM  Conner's  grandstanding  drew 
ebeen  from  tourists  on  the  Jetty  and  took 
attwitVnti  away  from  the  event  in  progress. 

CDoner  haa  been  doing  bis  best  to  draw  at- 
tentian  away  from  Kookaburra.  Sunday 
durlnc  practice  he  flew  a  huge,  tiered  spin- 
naker with  t««ii««Titwy  podcets  never  seen 
before,  evidently  to  give  Murray  something 
to  think  about  before  their  races. 

And  he's  pestered  the  two  Kookaburras  in 
their  two  days  of  trials,  sending  spies  in  a 
rubber  chase  boat  to  keep  tabs  on  them. 

Now  that  the  mystery  of  which  boat  he'll 
race  is  over.  Murray  said  he  would  devote 
the  next  few  days  to  getting  his  boat  pre- 
pared for  TTH'^'*"""  performance  against 
Stars  A  Strlpea.  Murray  said  Kooluiburra 
m  appears  faster  than  any  boat  he's  seen 
here  in  downwind  performance,  and  he  ex- 
pects it  to  be  equal  to  Stars  A  Stripes 
upwind. 

But  Murray  aald  weather  will  play  a  key 
role  In  the  regatta.  If  the  wind  blows  over  20 
knota.  as  It  did  today,  be  expects  Conner  to 
be  at  his  best.  If  it's  in  the  more  moderate, 
1&-  to  20-knot  range,  he  thinks  Kookaburra 
m  will  be  in  its  best  range. 

Many  observers  were  puzzled  by  the  time- 
consuming  labors  on  Kookaburra  II,  which 
now  will  play  no  role  in  th  Cup  except  as 
trial  hone.  It  took  several  days  for  shore 
crews  to  fit  and  finish  the  vessel's  new  keel, 
time  some  felt  might  have  been  better  spent 
on  Kookaburra  m. 

But  Murray  said  the  trademark  of  his 
effort  has  been  constant  upgrading  of  the 
boats  and  this  was  no  time  to  stop.  Kooka- 
burra qwkesman  Grant  Donovan  said  that 
since  the  KocAaburra  camp  intends  to  keep 
going  straight  through  to  1090.  the  work 
will  proflt  their  continuing  quest  for  a 
faatCT  12-meter. 

Stars  &  Stripes  was  measured  this  mom- 
tnc  and  now  cannot  be  changed  significantly 
before  radng  begins.  Kooluiburra  III  will  be 
measured  Tuesday  morning. 

Murray,  28.  wbo  said  recently  he  never 
had  met  Conner,  dropped  by  the  Stars  &, 
Strlpea  shed  as  official  observer  of  this 
morning's  measurement.  He  and  Conner,  44, 
chatted  amiably  for  several  minutes.  Stars 
ft  Stripes  syndicate  chief  Malin  Bumham 


tFrom  the  Washington  Post,  Jan.  21.  19871 

Coama  Ckkw  Cklbratxs.  Returns  to  Its 
TniKxaiHG 

(By  Angus  Phillips) 

FimAimji,  Australia.  January  20.— They 
needed  a  hose  to  clean  out  Stars  it  Stripes. 

When  the  party  ended  far  into  the  night, 
the  12-meter  that  wHl  be  the  first  American 
boat  to  challenge  for  the  America's  Cup  in 
135  years  was  littered  with  beer  cans.  Wet 
sails  from  racing  were  still  down  in  the 
bilge. 

The  last  thing  saU  trimmer  Bill  Trenkle 
remonbers  was  Jumping  into  the  Jacuzzi  on 
the  soivort  boat  El  Zorro.  "That  was  about 
2:30."  he  said. 

Skipper  Dennis  Conner  was  long  gone  by 
then.  Conner  sightings  were  reported  down- 
town at  Papa  Udgl's,  where  he  was  enter- 
taining three  Australians  at  a  streetside 
ttfde  at  1:30  a.ni,.  and  then  again  in  the 
morning  when  he  was  selling  T-shirts  at  the 
Stars  A  Strips  concession  stand. 


While  the  hose  crew  was  at  work  cleaning 
up  the  mess  today,  another  group  was  play- 
ing cricket  in  the  boat  yard. 

But  heavies  from  the  syndicate,  design  co- 
ordinator John  Marshall  and  tactician  Tom 
Whidden,  were  off  on  a  helicopter  ride,  and 
it  wasn't  for  fun. 

They  watched  the  last  Kooluiburra  III- 
Aastralia  IV  defenders  race  in  order  to  get  a 
handle  on  the  speed  of  Kookaburra  III.  The 
Kookaburra  syndicate  wiU  be  their  foe 
when  the  final  Cup  series  starts  Jan.  31. 

And  shortly  after  noon.  Stars  A  Stripes 
was  hauled  into  a  shed,  where  work  will 
bogin  to  upgrade  it  once  more  for  the  match 
Conner  and  crew  worked  two  years  to  get  to. 

"Our  attitude  has  always  been  that  we 
have  to  continue  to  improve  the  boat  and 
never  stop  tinkering,"  said  syndicate  chief 
Malin  Bumham. 

That  philosophy  was  the  underlying 
factor  in  Stars  &  Stripes'  easy  4-1  victory 
over  New  Zealand  in  the  best-of -seven  chal- 
lenger finals. 

Significant  changes  to  the  rudder,  keel 
and  hull,  which  was  covered  with  a  plastic 
coating  to  reduce  drag,  gave  the  boat  an  es- 
timated 7-second-per-mUe  upwind  speed  in- 
crease over  the  December  trials. 

That  turned  Stars  &  Stripes  from  a  boat 
tiiat  lost  two  of  three  against  New  Zealand 
in  the  early  trials  to  one  that  won  four  of 
five  in  the  finals. 

Bumham  said  the  process  won't  stop. 
"Right  now,  we're  looking  at  a  couple  of 
physical  changes"  to  make  in  the  10  days 
before  racing  resumes,  he  said.  "Odds  are  we 
won't  do  them,  but  if  the  computer  says 
they  will  make  us  faster  ..." 

If  Stars  <Se  Stripes  made  a  scientific  break- 
through this  time  around,  it  was  develop- 
ment of  a  computerized  system  to  predict 
the  effects  of  physical  changes  on  the  hull 
without  testing  them  In  the  water. 

Based  on  Marshal's  velocity  prediction 
programs,  Conner  stuck  his  neck  out  and 
approved  the  major  changes  in  December 
without  ever  trying  them  on  the  boat. 

Bo  confident  was  Marshall  of  his  comput- 
er predictions  that  when  the  boat  proved 
only  5.1  seconds  per  mUe  faster  during  the 
first  few  races  against  New  Zealand,  he 
cbastised  the  crew  for  not  sailing  properly. 

"Unbelievable,"  said  Whidden.  "This  guy 
uaed  to  sail  with  us.  Now,  he  thinks  he's  a 
designer  and  he's  forgotten  what  it's  like." 

But  Marshall  was  vindicated  in  the  last 
race,  when  the  boat  in  fact  produced  7  sec- 
onds per  mile  better  upwind  speed,  he  said. 

Now,  Conner,  concerned  about  Kooka- 
burra Ill's  easy,  5-0  victory  over  Australia 
IT  in  the  final  defender  trials,  wants  more. 

While  work  began  on  Stars  <b  Stripes, 
Bumham  took  a  chance  this  morning  to  re- 
flect on  the  achievement  of  getting  into  po- 
sition to  regain  the  Cup  Conner  lost  in  1983. 

He  said  New  Zealand  was  lulled  into 
thinking  it  was  faster  and  better  than  Con- 
ner's boat. 

A  key  tool  in  the  arsenal  of  psychological 
warfare  that  led  to  that  misjudgment  was 
the  challenge  Conner  raised  to  the  legality 
of  New  Zealand's  unique  fiberglass  hull 
early  in  the  regatta. 

Initially,  Bumham  said,  the  challenge  was 
sfanply  an  expression  of  Conner's  concern 
that  adequate  controls  weren't  in  place 
during  construction  and  the  hull  could  have 
been  built  lighter  in  critical  spots  than  rules 
allow. 

But  Bumham  said  the  New  Zealanders, 
confident  with  all  the  hubbub  that  they  had 
dbcovered  the  secret  weapon  to  win  the 
Cup,  bagan  showing  sigivs  of  complacency. 


"It  put  them  in  a  position  of  feeling  advan- 
taged." Bumham  said,  "and  as  a  result  dls- 
couracad  them  from  trying  new  things  in 
their  wtigs,  keels  and  so  forth. 

"We  law  that  developing  and  said,  'Let's 
keep  it  up,' "  Bumham  said. 

In  the  end.  New  Zealand  came  into  the 
final  series  little  improved  from  the  boat 
that  entered  the  first  round  in  October, 
while  Stars  &  Stripes  was  a  different  vessel. 

"We  never  stopped  trying  to  figure  out 
what  the  next  move  should  be,"  said  Bum- 
ham. 

And  With  four  races  left  to  win.  he  said, 
they  won't  stop  trying  now.« 


January  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


2357 


REliEASE  OF  NAUM  MEIMAN 
URGED 

•  Mr.  SIMON.  Mr.  President.  10  days 
ago.  Soviet  dissident  Inna  Meiman  ar- 
rived in  this  country  to  undergo  treat- 
ment fior  cancer.  Unfortunately.  Inna's 
husband,  Naum,  has  not  been  allowed 
to  Join  her  during  this  difficult  period. 

The  support  and  encouragement  of 
loved  ones  is  essential  for  the  speedy 
recovery  of  cancer  patients.  The  Sovi- 
ets' refusal  to  release  Naum  is  deplora- 
ble. I  ask  my  colleagues  to  continue  to 
put  pressure  on  the  Soviet  Govern- 
ment to  allow  Naum  to  join  his  wife 
immediately. 

I  strongly  urge  the  Soviet  Govern- 
ment to  permit  Naum  to  join  Inna  in 
the  United  States.* 


DEATH  OP  JOSEPH  T.  KARCHER 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  was  saddened  to  learn  of  the  death 
of  Joseph  T.  Karcher  on  January  28. 
Mr.  Karcher  has  had  a  long  and  active 
career  of  public  service  to  New  Jersey. 
Joseph  Karcher  dedicated  his  life  to 
serving  the  residents  of  Sayrevllle,  NJ: 
So  much  so,  that  he  was  fondly  known 
as  "Mr.  Sayreville."  He  graduated 
from  Bt.  Peter's  High  School  and  re- 
ceived his  law  degree  in  1927  from 
what  Is  now  known  as  Rutgers'  Law 
Scho(d  in  Newark.  He  practiced  law  in 
SayrevUle  for  nearly  60  years.  During 
his  career  he  held  the  posts  of  magis- 
trate to  the  borough,  municipal  attor- 
ney, deputy  surrogate  of  Middlesex 
CountO',  and  member  of  the  New 
Jersey  State  Assembly.  In  1953  he  rep- 
resented the  citizens  of  Sayreville  in 
one  of  the  Nation's  first  envirorunen- 
tal  court  cases.  He  was  active  in  creat- 
ing numerous  parks  and  playgrounds 
throughout  the  borough. 

Mr.  Karcher  also  made  many  contri- 
butions to  the  legal  profession,  serving 
on  the  board  of  editors  of  the  New 
Jersey  State  Bar  Journal  and  as  par- 
liamentarian for  the  New  Jersey  Bar 
Association.  He  also  authored  numer- 
ous books  and  articles  including  the 
popul&r  "Karcher's  Handbook  on  Par- 
liamentary Law." 

Mr.  President,  the  people  of  the 
State  of  New  Jersey  Join  the  Karcher 
family  in  grieving  the  loss  of  a  dedicat- 
ed public  servant.  I  ask  that  the  fol- 


lowing   article    be    printed     in     the 

RECOIU). 

The  article  follows: 

[Prom  the  Newark  Star-Ledger] 

Joseph  T.  Karcher,  83,  Mr.  Sayreville 

Joseph  T.  Karcher,  a  lawyer  and  former 
assembljrman  who  served  27  years  as  Sayre- 
vUle  municipal  attorney,  died  yesterday  In 
South  Amboy  Memorial  Hospital  following 
a  brief  illness.  He  was  83. 

F\meral  services  for  Mr.  Karcher,  the 
father  of  Assemblyman  Alan  J.  Karcher  CD- 
Middlesex ).  win  be  held  at  8:45  a.m.  Satur- 
day In  the  Maliszewski  Memorial  Home. 
121-123  main  St..  Sayreville. 

Known  as  "Mr.  Sayreville"  for  his  many 
years  of  service  to  the  Iwrough,  he  was  an 
active  trial  lawyer  for  nearly  60  years,  with 
offices  In  Sayreville,  where  he  lived 
Itiruughout  liis  lifetime.  His  maternal 
grandfather,  Timothy  Quald,  was  the  first 
mayor  of  SayreviUe  when  the  borough  was 
established  in  1876. 

Mr.  Karcher  was  graduated  from  St. 
Peter's  High  School  in  New  Brunswick  in 
1920  and  from  what  is  now  Rutgers  Law 
School  in  Newark  in  1927.  In  1978.  he  was 
awarded  a  juris  doctor  degree  from  Rutgers 
University. 

Admitted  to  the  New  Jersey  Bar  in  1928, 
Mr.  Karcher  practiced  law  continuously  in 
Sayreville  untU  his  death.  He  was  admitted 
to  practice  before  the  U.S.  Supreme  Court 
in  1956,  served  as  Sayreville's  magistrate 
from  1929  to  1932  and  as  an  assemblyman 
representing  Middlesex  County  from  1930 
to  1932. 

He  also  was  deputy  surrogate  of  Middle- 
sex County  from  1932  to  1938,  Sayreville 
municipal  attorney  from  1938  to  1965,  a 
memlier  of  the  Board  of  EMltors  of  the  New 
Jersey  State  Bar  Journal  (now  the  New 
Jersey  Law  Journal)  and  as  parliamentarian 
for  the  New  Jersey  Bar  Association  from 
1955  to  1971 

Among  the  notable  cases  handled  by  Mr. 
Karcher  was  the  so-called  Old  Bridge  pollu- 
tion litigation,  in  which  his  clients  in  1953 
sued  five  large  industries  in  the  area  for  pol- 
luting the  South  River.  It  was  one  of  the  na- 
tion's first  environmental  court  cases. 

While  Sayreville's  municipal  attorney,  Mr. 
Karcher  successfully  sued  the  then-Pennsyl- 
vania Railroad  Co;  and  forced  it  to  rebuild 
the  Deep  Cut  Bridge,  forced  the  state  high- 
way department  to  buUd  the  overpass  and 
underpass  in  the  Melrose  section  of  Sayre- 
ville for  Route  9  and  sued  the  New  Jersey 
Hi^way  Authority  for  the  flooding  of 
Sayreville  streets. 

Mr.  Karcher  also  was  active  in  creating 
numerous  pariu  and  playgrounds  through- 
out the  borough,  which  he  served  in  the  ad- 
ministrations of  five  mayors. 

He  was  the  author  of  15  books  and  more 
than  100  published  articles  on  law,  history 
and  government,  including  "Karcher's 
Handbook  on  Parliamentary  Law,"  which 
has  been  published  continuously  since  1951. 
He  also  wrote  "Histories  of  Sayreville." 

Mr.  Karcher  was  a  member  of  the  Middle- 
sex County,  New  Jersey  and  American  bar 
associations  and  the  American  Trial  Law- 
yers Association. 

He  was  a  communicant  of  Our  Lady  of 
Victories  Roman  Catholic  Church  in  Sayre- 
ville, and  served  for  more  than  a  dozen 
years  as  one  of  its  trustees.  Mr.  Karcher 
also  was  a  member  of  the  Sayreville 
Knights  of  Columbus.  Our  Lady  of  Victory 
Council  2061,  and  its  Fourth  Degree  Assem- 
bly. 


His  wife.  EUen  L.  Karcher.  died  in  1963 
and  a  daughter,  Joyce,  died  in  1977. 

In  addition  to  his  son,  he  is  survived  by 
two  daughters,  Evelyn  C.  Graff  of  Spring 
Lake  and  Superior  Court  Judge  Rosemary 
K.  Reavey  of  Sayreville.  and  11  grandchil- 
dren. 


THE  SETTLEMENT  OF  THE  AGRI- 
CULTURAL TRADE  DISPUTE 
WITH  THE  EUROPEAN  COMMU- 
NITY 

•  Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  inform  the  Senate  that  the 
United  States  and  the  European  Com- 
munity have  resolved  their  dispute 
concerning  the  injury  done  to  Ameri- 
can fanners  by  the  enlargement  of  the 
European  Community. 

While,  at  this  hour,  the  member  na- 
tions of  the  European  Community 
have  yet  to  ratify  this  agreement,  it 
appears  that  a  trade  war  has  been 
averted.  This  is  good  news  for  Ameri- 
can farmers,  American  consumers,  and 
all  concerned  at>out  relations  Isetween 
the  United  States  and  our  European 
allies. 

The  agreement  reached  today,  how- 
ever, falls  far  short  of  providing  total 
compensation  for  the  $400  million  loss 
incurred  by  American  farmers,  espe- 
cially com  and  feedgrain  producers, 
when  Spain  and  Portugal  joined  the 
European  Conmiunity  last  year.  When 
those  two  nations  joined  the  European 
Conununity  customs  union,  they  were 
compelled  to  raise  their  agricultural 
tariffs  and  reduce  their  imports  of 
United  States  agricultural  commod- 
ities and  products.  Under  article 
XXrV,  section  6  of  the  General  Agree- 
ment of  Tariffs  and  Trade,  the  United 
States  was  entitled  to  compensation 
for  the  markets  lost  due  to  these  tariff 
and  quota  changes. 

More  than  1  year  of  negotiations 
produced  the  compensation  agreement 
announced  today.  The  negotiations 
had  reached  the  11th  hour.  On  De- 
cember 30,  1986,  the  United  States  an- 
nounced that  it  would  impose  high 
tariffs  on  European  wines,  chesses, 
and  other  processed  agricultural  prod- 
ucts, unless  the  European  Community 
agreed  to  fully  compensate  the  United 
States  for  its  $400  million  loss.  The 
European  Community,  in  turn,  threat- 
ened to  retaliate,  by  restricting  our  ex- 
ports of  soybeans  and  feed  grains. 

A  trade  war  between  the  United 
States  and  our  European  allies  had 
grown  dangerously  close— as  close  as 
today.  Promises  of  retaliation  and 
counter  retaliation  strained  our  eco- 
nomic relationship  across  the  Atlantic. 
We  sold  the  Europeans  more  than  $5 
billion  in  agricultural  commodities  and 
products  last  year,  making  them  our 
third  largest  agricultural  trading  part- 
ner. The  Ehiropean  Community  ex- 
ported nearly  $4  billion  in  agricultural 
products  and  commodities  to  the 
United  States.  The  total  value  of  trade 
between  the  United  States  and  the  Eu- 


ropean Community  was  more  than 
$120  billion  last  year.  No  one  wanted  a 
trade  war.  Neither  side  would  have 
benefited.  But.  the  obstinance  of  the 
Europeans— their  refusal  to  compen- 
sate American  farmers  for  their  losses, 
as  required  by  the  GATT— forced  the 
United  States  to  insist  that  our  rights 
under  international  trade  law  be  pro- 
tected. 

At  1  p.m.  today.  U.S.  Trade  Repre- 
sentative Clajrton  Yeutter  and  Under 
Secretary  of  Agriculture  Daniel  Am- 
stutz  announced  that  the  European 
Community  agreed  to  the  following 
concessions: 

The  European  Conununity  extend 
bound  tariffs  on  agriculture — tariffs 
which  can  only  be  raised  through  ne- 
gotiations with  trading  partners— into 
Spain  and  Portugal. 

The  European  Community  agreed  to 
permit  duty  free  imports  of  soybeans 
and  com  glutten  feed. 

The  European  Community  will  gxiar- 
antee  United  States  and  third  country 
imports  of  2  million  metric  tons  of 
com  and  300,000  metric  tons  of  sor- 
ghum into  Spain. 

The  European  Community  agreed  to 
drop  the  requirement  that  Portugal 
buy  15  percent  of  its  feed  grain  from 
the  European  Community.  This 
should  open  up  markets  for  more  than 
400,000  metric  tons  of  com  and  feed 
grain. 

And,  the  European  Commimity 
agreed  to  tariff  concessions  for  other 
small  agricultural  and  industrial  prod- 
ucts. Those  products  include  dried 
onions,  avacados.  roasted  nuts,  grape- 
fruit juice,  cranberry  juice,  plywood, 
industrial  chemicals,  aluminum  sheet- 
ing, and  silicon  wafers. 

It  is  too  early  to  put  a  dollar  total  on 
the  settlement.  But,  it  is  clear  that  the 
agreement  falls  short  of  providing  the 
$400  million  compensation  to  which 
U.S.  com  and  feed  grain  exporters  are 
entitled.  The  agreement  includes  non- 
grain  and  even  nonagricultural  tariff 
concessions  which  will  do  little  to  com- 
pensate the  American  grain  farmers 
who  bore  the  brunt  of  the  injury 
caused  by  Spain  and  Portugal's  acces- 
sion to  the  Eiu-opean  Community. 

The  settlement  is  significant,  howev- 
er, because  it  represents  the  first  com 
and  grain  concessions  made  by  the  Eu- 
ropeans since  the  adoption  of  the  Eu- 
ropean Community's  protectionist 
Common  Agricultural  Policy  tCAP]. 
The  CAP  has  been  largely  responsible 
for  the  near  50  percent  or  $5  billion 
decline  in  U.S.  agricultural  exports  to 
the  Eiu-opean  Community  in  the  last  5 
years. 

The  agreement  Is  also  important,  be- 
cause it  represents  the  first  time  the 
United  States  has  received  reasonable 
compensation  under  GATT  article 
XXIV,  section  6  for  injuries  caused  by 
the  enlargement  of  a  customs  union. 
While  many  provisions  of  the  GATT 
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ham  lost  their  utility,  in  this  time  of 
trade  law  loopholes  and  nontarlff 
trade  barriers,  this  agreement  shows 
tliat  the  OATT  can  work.  The  difficul- 
ty In  reaching  this  agreement  also  at- 
tests to  the  need  to  modernize  and  im- 
prove the  agricultural  provisions  of 
this  basic  trade  agreement. 

The  concessions  made  by  the  Euro- 
peans olfer  promise  for  the  new  round 
of  OATT  negotiations  which  will  soon 
begin.  While  the  immediate  crisis  over 
the  enlargemmt  of  the  European 
Community  has  been  avoided,  the 
United  States  must  pursue  further 
concessions  from  the  European  Com- 
munity and  the  reform  of  the  CAP  in 
the  upcomkig  OATT  roiuid. 

As  chairman  of  the  Senate  Agricul- 
ture Committee,  I  believe  I  can  say 
fairly  that  the  Congress  will  not  toler- 
ate further  losses  of  agricultural  trade 
with  the  European  Community,  due  to 
unreasonable  barriers  to  trade.  Every 
$1  billion  loss  in  agricultural  trade 
with  the  European  Community  causes 
thousands  of  Americans  to  lose  their 
family  farms  and  puts  more  than 
30,000  American  agricultural  workers 
out  of  their  jobs. 

Mr.  President,  I  am  pleased  that  a 
settlement  was  reached  in  this  matter, 
and  I  congratulate  our  negotiators  for 
averting  a  trade  war.  But,  the  Europe- 
an Community  should  be  put  on 
notice  that  the  resolution  of  the  cur- 
rent dispute  will  not  weaken  the  re- 
solve of  the  Congress  to  seek  an  end  to 
unfair  barriers  to  agricultural  trade 
and  to  Increase  agricultural  exports  to 
the  European  Community.* 


prsssed.  with  little  hope  of  significant 
improvement  on  the  horizon. 

This  last  point  is  especially  difficult 
for  the  Ukrainian  people  to  Ijear.  Po- 
litical repression  is  hard  enough,  but 
religious  Intolerance  and  hostility  cuts 
even  deeper  for  many  of  the  deeply  re- 
ligious people  of  Ukraine.  There  is, 
however,  something  that  can  be  done. 
The  Gorbachev  government  can  make 
a  amall  gesture  on  behalf  of  religious 
freedom. 

Next  year  Ukraine  celebrates  a  mil- 
lenium  of  Christianity.  This  is  a  very 
important  occasion  for  the  people  of 
Uta-aine.  The  Gorbachev  politburo  can 
direct  that  the  the  Christian  millen- 
ium  in  Ukraine  is  a  historical  land- 
mark in  the  development  of  the  Slavic 
peoples,  and  allow  church  observances 
of  the  miUenium  to  proceed.  This 
would  truly  represent  the  kind  of 
"operuiess"  and  willingness  to  experi- 
mant  that  Mikhail  Gorbachev  has 
repeatedly  stressed  in  his  party 
speeches. 

I  hope  the  Soviet  Union  takes  this 
small  but  solid  step  forward.  Religious 
tolerance  must  spread  throughout  the 
Soviet  system  so  that  all  religions  can 
flourish.  The  celebration  of  a  miUen- 
ium of  Christianity  in  Ukraine  is  a 
good  place  to  start.* 


INDEPEINDENCE  OP  THE  FREE 
UKRAINIAN  REPUBLIC 

•  Mr.  SIMON.  Mr.  President,  on  Jan- 
uary 22  we  celebrated  the  69th  anni- 
versary of  the  intxiamation  of  inde- 
pendence of  the  free  Ukrainian  Re- 
public. I  would  like  to  Join  my  col- 
leagues who  have  also  paid  tribute  to 
the  short-lived  Ukrainian  state,  and  to 
the  brave  Ukrainians  who  still  struggle 
every  day  against  Soviet  occupation  of 
their  homeland. 

That  first  attempt  at  freedom  lasted 
Just  3  years  before  Red  Army  troops 
snuffed  out  independent  Ukraine.  The 
ideals  of  social  Justice  and  himian 
rights  were  set  forth  during  those  3 
years.  Freedom  of  speech,  movement, 
religion,  press,  and  all  the  other  givens 
in  everyday  American  life  were  guar- 
anteed. But  Ulcraine  was  quickly  incor- 
porated into  the  Soviet  Union,  and  po- 
litical independence  and  many  basic 
human  rights  were  denied. 

Today  the  Soviet  authorities  contin- 
ue to  harass  members  of  the  Helsinki 
Mcmitoring  Group  in  Ukraine.  Daily 
life  is  hard,  and  economic  progress 
held  back  by  an  antiquated  incentive- 
free  system.  The  Ukrainian  Catholic 
and    Orthodox     Churches     are     op- 


ORDERS  FOR  MONDAY, 
FEBRUARY  2,  1987 

ADJOURNMENT  TODAY  DNTIl,  2  P.M.,  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
S^ate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  2  o'clock  on  Monday  afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NO  RESOLUTIONS  TO  COME 
OVER  UNDER  THE  RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  resolutions 
cotne  over  under  the  rule  on  Monday 
and  that  the  call  of  the  calendar 
under  rules  VII  and  VIII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  |>RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD  FOR  TRAllSACnOIf  OP  ROTmNX  MORKIIIG 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
order  for  the  recognition  of  the  two 
Senators  which  has  already  been  en- 
tered, there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  3:30  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EfYRD.  I  ask  unanimous  consent 
that  Senators  may  be  permitted  to 
speak  therein  for  not  to  exceed  5  min- 

Ut6S  Pftfih 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONSISERATION  OP  SENATE  RESOLUTION  85 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  con- 
clusion of  routine  morning  business  on 
Monday,  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  85, 
which  Is  the  budget  waiver  having  to 
do  with  the  highway  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BYRD.  Is  there  a  time  limit  on 
that  budget  waiver? 

The  PRESIDING  OFFICER.  There 
is  1  hour  of  debate. 

Mr.  BYRD.  I  thank  the  Chair. 

CONSIDERATION  OP  S.  387 

Mr.  BYRD.  Mr.  President,  there  wiU 
be  a  rollcaU  vote  on  that  waiver.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  waiver,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  10,  S.  387,  the  bill  authoriz- 
ing appropriations  for  highways. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PERMISSION  FOR  COMMITTEES 
TO  FILE  REPORTS  ON  FRIDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  have  from  10  a.m.  until  3  p.m.  on 
Friday,  January  30,  to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  are  recog- 
nized on  Monday  luider  the  standing 
Older,  Mr.  Proxmire  and  Mr.  Huu- 
PHRry  each  be  recognized  for  not  to 
exceed  5  minutes. 


STAR  PRINT  OF  S.  382 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dixon,  I  ask  unanimous  con- 
sent that  there  be  a  star  print  of  S. 
382,  and  I  send  a  copy  of  the  correc- 
tions to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the 
Banking  Committee  ordered  an  origi- 
nal mgss  transit  reauthorization  bill 
reported  on  January  21  of  this  year. 
That  bill,  S.  382,  was  supposed  to  in- 
clude a  provision  providing  a  total  of 
$1,002.5  million  from  the  Mass  Transit 
Accoiult  in  each  of  the  fiscal  years 
1987  through  1990.  However,  due  to  an 
inadvertent  error,  in  fiscal  years  1988 
through  1990.  the  bill  provides  a  total 
of  $1.3*74  billion  out  of  the  Mass  Tran- 
sit Account. 

Therefore  unanimous  consent  is 
asked  for  a  star  print  of  S.  382.  We  are 
going  %o  take  up  the  transit  reauthor- 


ization legislation  by  Monday,  and  it  is 
important  that  the  bill  include  the 
actual  authorization  levels  approved 
by  the  committee. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  Republican  leader  if  Cal- 
endar Order  No.  6,  Senate  Resolution 
78.  has  been  cleared  on  that  side  of 
the  aisle. 

Mr.  DOLE.  It  has  been  cleared,  yes. 

Mr.  BYRD.  I  thank  the  minority 
leader. 


GRATUITY  TO  HAZEL  A.  KUDEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  78. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  78)  to  pay  a  gratuity 
to  Hazel  A.  Kudel. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  78)  was 
agreed  to,  as  follows: 

S.  Res.  78 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Hazel  A.  Kudel,  mother  of  Helen 
C.  Clements,  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  one 
year's  compensation  at  the  rate  she  was  re- 
ceiving by  law  at  the  time  of  her  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMBERS  ON  THE  PART  OF 
THE  SENATE  OF  THE  JOINT 
COMMITTEE  ON  PRINTING 
AND  THE  JOINT  COMMITTEE 
OF  CONGRESS  ON  THE  LI- 
BRARY 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution has  been  cleared  by  the  Repub- 
lican leader,  I  believe.  It  is  a  resolution 
from  the  Committee  on  Rules  and  Ad- 
ministration providing  for  members  on 
the  part  of  the  Senate  of  the  Joint 
Committee  on  Printing  and  the  Joint 
Committee  of  Congress  on  the  Li- 
brary. 

Mr.  DOLE.  It  has  been  cleared. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 

I  send  to  the  desk  this  resolution 
and  ask  for  its  immediate  consider- 
ation. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  95)  providing  for 
members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  Joint 
Committee  of  Congress  on  the  Library. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  95)  was 
agreed  to  as  follows: 

S.  Res.  95 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress; 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky,  Mr.  DeConcini  of  Arizona,  Mr. 
Gore  of  Tennessee,  Mr.  Stevens  of  Alaska, 
and  Hatfield  of  Oregon. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  Pell  of  Rhode  Island,  Mr.  DeCon- 
cini of  Arizona,  Mr.  Moynihan  of  New  York. 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  imanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  Protocol  II  Additional 
to  the  1949  Geneva  Conventions,  and 
relating  to  the  Protection  of  Victims 
of  Non-International  Armed  Conflicts 
(Treaty  Dociunent  No.  100-2),  which 
was  transmitted  to  the  Senate  today 
by  the  President  of  the  United  States. 

I  further  ask  that  the  protocol  be 
considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, Protocol  II  Additional  to  the 
Geneva  Conventions  of  12  August 
1949,  concluded  at  Geneva  on  June  10, 
1977.  I  also  enclose  for  the  informa- 
tion of  the  Senate  the  report  of  the 
Department  of  State  on  the  Protocol. 
The  United  States  has  trtulitionally 
been  in  the  forefront  of  efforts  to 
codify  and  improve  the  international 
rules  of  hiunanitarian  law  in  armed 


conflict,  with  the  objective  of  giving 
the  greatest  possible  protection  to  vic- 
tims of  such  conflicts,  consistent  with 
legitimate  military  requirements.  The 
agreement  that  I  am  transmitting 
today  is,  with  certain  exceptions,  a 
positive  step  toward  this  goal.  Its  rati- 
fication by  the  United  States  will 
assist  us  in  continuing  to  exercise  lead- 
ership in  the  international  community 
in  these  matters. 

The  Protocol  is  described  in  detail  in 
the  attached  report  of  the  Depart- 
ment of  State.  Protocol  II  to  the  1949 
Geneva  Conventions  is  essentially  an 
expansion  of  the  fiuidamental  hiunan- 
itarian provisions  contained  in  the 
1949  Geneva  Conventions  with  respect 
to  non-international  armed  conflicts, 
including  humane  treatment  and  basic 
due  process  for  detained  persons,  pro- 
tection of  the  wounded,  sick  and  medi- 
cal units,  and  protection  of  noncom- 
batants  from  attack  and  deliberate 
starvation.  If  these  fundamental  rules 
were  observed,  many  of  the  worst 
human  tragedies  of  current  internal 
armed  conflicts  could  he  avoided.  In 
particular,  among  other  things,  the 
mass  murder  of  civilians  is  made  ille- 
gal, even  if  such  killings  would  not 
amount  to  genocide  because  they 
lacked  racial  or  religious  motives.  Sev- 
eral Senators  asked  me  to  keep  this 
objective  in  mind  when  adopting  the 
Genocide  Convention.  I  remember  my 
commitment  to  them.  This  Protocol 
makes  clear  that  any  deliberate  lulling 
of  a  noncombatant  in  the  course  of  a 
non-international  armed  conflict  is  a 
violation  of  the  laws  of  war  and  a 
crime  against  hiunanity,  and  is  there- 
fore also  punishable  as  murder. 

While  I  recommend  that  the  Senate 
grant  advice  and  consent  to  this  agree- 
ment, I  have  at  the  same  time  conclud- 
ed that  the  United  States  cannot 
ratify  a  second  agreement  on  the  law 
of  armed  conflict  negotiated  during 
the  same  period.  I  am  referring  to  Pro- 
tocol I  Additional  to  the  1949  Geneva 
Conventions,  which  would  revise  the 
rules  applicable  to  international 
armed  conflicts.  Like  aU  other  efforts 
associated  with  the  International 
Committee  of  the  Red  Cross,  this 
agreement  has  certain  meritorious  ele- 
ments. But  Protocol  I  is  fundamental- 
ly and  irreconcilably  flawed.  It  con- 
tains provisions  that  would  undermine 
humanitarian  law  and  endanger  civil- 
ians in  war.  One  of  its  provisions,  for 
example,  would  automatically  treat  as 
an  international  conflict  any  so-called 
"war  of  national  liberation."  Whether 
such  wars  are  international  or  non- 
international  should  turn  exclusively 
on  objective  reality,  not  on  one's  view 
of  the  moral  qualities  of  each  conflict. 
To  rest  on  such  subjective  distinctions 
based  on  a  war's  alleged  purposes 
would  politicize  humanitarian  law  and 
eliminate  the  distinction  between 
international     and    non-international 
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oonfllcts.  It  would  give  special  status 
to  "van  of  national  liberation,"  all  ill- 
defined  ocmcept  expressed  In  vague. 
subjective,  politicized  terminology.  An- 
other provision  would  grant  combat- 
ant status  to  irregular  forces  even  if 
they  do  not  satisfy  the  traditional  re- 
quirements to  distinguish  themselves 
from  the  civilian  population  and  oth- 
erwise comply  with  the  laws  of  war. 
This  would  endanger  civilians  among 
whom  terrorists  and  other  irregulars 
attempt  to  conceal  themselves.  These 
problems  are  so  fundamental  in  char- 
acter that  they  cannot  be  remedied 
through  reservations,  and  I  therefore 
have  decided  not  to  submit  the  Proto- 
col to  the  Senate  in  any  form,  and  I 
would  invite  an  expression  of  the 
sense  of  the  Senate  that  it  shares  this 
view.  Finally,  the  Joint  Chiefs  of  Staff 
have  also  concluded  that  a  niunber  of 
the  provisions  of  the  Protocol  are  mili- 
tarily unacceptable. 

It  Is  imfortimate  that  Protocol  I 
must  be  rejected.  We  would  have  pre- 
ferred to  ratify  such  a  convention, 
which  as  I  said  contains  certain  sound 
cdonents.  But  we  cannot  allow  other 
nations  of  the  world,  however  numer- 
ous, to  impose  upon  us  and  our  allies 
and  friends  an  unacceptable  and  thor- 
oughly distasteful  price  for  joining  a 
convention  drawn  to  advance  the  laws 
of  war.  In  fact,  we  must  not.  and  need 
not,  give  recognition  and  protection  to 
terrorist  groups  as  a  price  for  progress 
In  humanitarian  law. 

The  time  has  ccnne  for  us  to  devise  a 
solution  for  this  problem,  with  which 
the  United  States  is  from  time  to  time 
confronted.  In  ttiis  case,  for  example, 
we  can  reject  Protocol  I  as  a  reference 
for  humanitarian  law,  and  at  the  same 
time  devise  an  alternative  reference 
for  the  positive  provisions  of  Protocol 
I  that  could  be  of  real  humanitarian 
benefit  if  generally  observed  by  par- 
ties to  international  armed  conflicts. 
We  are  therefore  in  the  process  of  con- 
sulting with  our  allies  to  develop  ap- 
propriate methods  for  incorporating 
these  positive  provisions  into  the  rules 
that  govern  our  military  operations, 
and  as  customary  international  law.  I 
will  advise  the  Senate  of  the  results  of 
this  initiative  as  soon  as  it  is  possible 
to  do  so. 

I  believe  that  these  actions  are  a  sig- 
^^Icant  step  in  defense  of  traditional 
"^iiwanitAiHitn  law  and  in  opposition  to 
we  intense  efforts  of  terrorist  organi- 
zations and  their  supporters  to  pro- 
mote the  legitimacy  of  their  aims  and 
practices.  The  repudiation  of  Protocol 
I  is  one  additional  step,  at  the  ideologi- 
cal level  so  important  to  terrorist  orga- 
nizations, to  deny  these  groups  legiti- 
macy as  international  actors. 

Therefore,  I  request  that  the  Senate 
act  promptiy  to  give  advice  and  con- 
sent to  the  ratification  of  the  agree- 
ment I  am  transmitting  today,  subject 
to  the  understandings  and  reserva- 
tions that  are  described  more  fully  in 


the  attached  report.  I  would  also 
invite  an  expression  of  the  sense  of 
the  Senate  that  it  shares  the  view  that 
the  United  States  should  not  ratify 
Protocol  I,  thereby  reaffirming  its  sup- 
port for  traditional  humanitarian  law, 
and  Its  opposition  to  the  politicization 
of  that  law  by  groups  that  employ  ter- 
rorist practices. 

Ronald  Reagan. 
The  White  House,  January  29,  1987. 
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EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  five  nomi- 
nations were  reported  today  by  the 
Committee  on  Armed  Services.  I  asli 
the  distinguished  Republican  leader  if 
on  his  side  these  nominations  may  be 
cleared  for  action  at  this  time. 

Mr,  DOLE.  Yes,  they  may  be  cleared 
for  action  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  thanli 
the  Republican  leader. 


under  title  10,  United  States  Code,  section 
601: 

To  be  lieutenant  genenU 
Lt.  Gen.  Kenneth  L.  Peek,  Jr.,  314-30- 
4967PR,  U.8.  Air  Force. 

Mr.  BYED.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed en  bloc. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  asl^ 
unanimous  consent  that  the  President 
be  immeiflately  notified  that  the  nomi- 
nations have  been  confirmed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr,  BYRD.  Mr.  President,  I  send  the 
five  nominations  to  the  desk.  I  ask 
unanimous  consent  that  they  be  con- 
sidered and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Depaktment  of  Dctemse 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
sectl«in  154,  to  be  Vice  Chairman.  Joint 
Chlefe  of  Staff: 

To  be  Vice  Chairman,  Joint  Chiefs  of  Staff 

Gen.  Robert  T.  Herres.  521-30-4808FR, 
U.S.  Air  Force. 

Ik  the  Air  Force 

The  following-named  officer,  under  the 
provlBions  of  title  10,  United  States  Code, 
section  8034.  to  be  Vice  Chief  of  Staff.  U.S. 
Air  Ftorce. 

To  be  Vice  Chief  of  Staff.  U.S.  Air  Force 

Lt.  Gen.  Monroe  T.  Hatch,  433-58- 
0993rR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provlBions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  be  general 

Gen.  John  L.  Piotrowski,  378-28-6898PR, 
U.S.  Air  Force. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Impogrtance  and  responsibility  designated  by 
the  President  under  title  10  United  States 
Coda,  section  601: 

To  be  lieutenant  general 

MMi.  Gen.  James  P.  McCarthy.  288-28- 
9866PR.  U.S.  Air  Force. 

The  foUowlng-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  In  his  current 
gratte  to  a  position  of  importance  and  re- 
sponelblllty    designated    by    the    President 


LEGISLATIVE  SESSION 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  there  will 
be  rollcall  votes  on  Monday.  The 
Senate  will  convene  at  2  p.m.  There 
will  be  a  period  for  the  transaction  of 
morning  business  following  the  recog- 
nition of  two  Senators  for  special 
orders  and  that  morning  business 
period  will  extend  to  no  later  than  3:30 
p.m.  and  could  t>e  closed  earlier,  of 
course.  Senators  will  be  permitted  to 
speak  up  to  5  minutes  each  during 
that  period  for  morning  business.  At 
the  conclusion  of  routine  morning 
business,  the  Senate  will  proceed  to 
the  consideration  of  the  waiver  resolu- 
tion. Senate  Resolution  85,  having  to 
do  with  the  highway  bill.  There  is  a  1- 
hour  time  limitation  on  that  measure. 
There  will  be  a  rollcall  vote  thereon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  may  be  in  order  at  this 
time  to  cntler  a  rollcall  vote  on  Senate 
Resolution  85.  

The  PRESIDING  OFFICER.  With- 
out obje<ition,  it  is  so  ordered. 

Mr.  B"yRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
lie  a  rolleall  vote  on  the  waiver  resolu- 
tion. 

On  the  disposition  of  that  resolu- 
tion, the  Senate  will  proceed  to  the 
considemtion  of  the  liighway  bill,  S. 
387.  There  will  be  some  amendments 
to  that  bUl.  Rollcall  votes  are  antici- 
pated thereon. 

It  is  hoped  by  the  distinguished  Re- 
publican leader  and  myself  that  on 
Monday,  the  Senate  may  proceed  to 
consider  the  arms  control  resolution. 
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which  has  been  introduced  by  Mr. 
Dole,  Mr.  Boren,  and  myself,  and 
which  is  on  the  calendar  by  unani- 
mous consent.  I  would  anticipate  a 
roUcall  vote  on  that  resolution,  also. 

I  thank  the  distinguished  Republi- 
can leader,  and  I  thank  all  Senators. 


ADJOURNMENT  UNTIL  2  P.M.  ON 
MONDAY,  FEBRUARY  2,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  that  the  Senate 
stand  in  adjournment  until  2  p.m.  on 
Monday  next. 

The  motion  was  agreed  to,  and  at 
9:16  p.m.  the  Senate  adjourned  until 
Monday,  February  2,  1987,  at  2  p.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  January  29,  1987: 
Department  of  State 
Robert  E.  Lamb,  of  Virginia,  to  be  Assist- 
ant Secretary  of  State  for  Diplomatic  Secu- 
rity. (New  Position.) 

Intermational  Moitetary  Fund 
Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Executive    Director    of    the    International 
Monetary  Fund  for  a  term  of  2  years.  (Re- 
appointment.) 

Department  of  Housing  and  Urban 
Development 

J.  Michael  Dorsey,  of  Missouri,  to  be  gen- 
eral counsel  of  the  Department  of  Housing 
and  Urban  Development,  vice  John  J. 
Knapp,  resigned. 

Equal  Employment  Opportunity 
CoBonssioN 
Charles  A.  Shanor.  of  Georgia,  to  be  gen- 
eral counsel  of  the  Ekiual  Employment  Op- 
portunity Commission  for  a  term  of  4  years, 
vice  David  L.  Slate,  resigned. 

National  Transportation  Safety  Board 

James  L.  Kolstad,  of  Colorado,  to  be  a 
member    of    the    National    Transportation 
Safety  Board  for  the  term  expiring  Decem- 
ber 31,  1991,  vice  Donald  D.  Engen,  resigned. 
Senior  Foreign  Service 

The  following-named  career  member  of 
the  Senior  Foreign  Service,  Class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  In  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

Deane  Roesch  Hinton.  of  Illinois. 
In  thx  Air  Force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624, 
title  10  of  the  United  States  Code: 

Col.  Billy  A.  Barrett.  361-30-5130FR.  Reg- 
ular Air  Force. 

Col.  Charles  L.  Bishop,  251-48-2182.  Regu- 
lar Air  Force. 

Col.  John  L.  Borllng,  427-52-3450FR,  Reg- 
ular Air  Force. 

Col.  Phillip  E.  Bracher.  433-60-4339FR. 
Regular  Air  Force. 

Col.  Michael  J.  Butchko,  Jr.,  232-«0-3054. 
Regular  Air  Force. 


Col.  Donald  J.  Butz,  569-3&-3979,  Regular 
Air  Force. 

Col.  Jimmy  L.  Cash,  431-62-3636,  Regvdar 
Air  Force. 

Col.  Clifton  C.  Clark,  Jr.,  5ie-38-7656FR, 
Regular  Air  Force. 

Col.  Stephen  B.  Croker,  483-50-2040FR, 
Regular  Air  Force. 

Col.  Lawrence  E.  Day,  0 15-3 2-956 IFR. 
Regular  Air  Force. 

Col.  Robert  E.  Dempsey,  466-62-S934FR, 
Regular  Air  Force. 

Col.  Dennis  D.  Doneen,  531-42-3241FR, 
Regular  Air  Force. 

Col.  Jeffrey  T.  Ellis,  150-30-4609FR.  Reg- 
ular Air  Force. 

Col.  HoweU  M.  Estes,  HI,  014-26-1352FR. 
Regular  Air  Force. 

Col.  John  S.  Fairfield,  571-50-9817FR, 
Regular  Air  Force. 

Col.  Charles  E.  Fox,  Jr.,  405-54-5746FR. 
Regular  Air  Force. 

Col.  John  C.  Fryer,  Jr.,  265-64-5749FR, 
Regular  Air  Force. 

Col.  Joseph  K.  Glenn.  251-60-5770PR, 
Regular  Air  Force. 

Col.  Buster  C.  Glosson,  240-64-8938FR. 
Regular  Air  Force. 

Col.  Eugene  E.  Hablger.  556-50-5234FR, 
Regular  Air  Force. 

Col.  Donald  G.  Hard,  008-28-1650FR.  Reg- 
ular Air  Force. 

Col.  Peter  D.  Hayes.  564-56-0051FR,  Reg- 
ular Air  Force. 

Col.  James  L.  Jamerson.  242-58-3642FR. 
Regular  Air  Force. 

Col.  Thomas  G.  Jeter,  Jr..  466-52-7515. 
Regular  Air  Force. 

Col.  James  M.  Johnston,  III.  465-66- 
9157FR,  Regular  Air  Force. 

Col.  Jay  W.  Kelley.  305-42-5876FR.  Regu- 
lar Air  Force. 

Col.  Walter  Kross,  113-34-0276FR,  Regu- 
lar Air  Force. 

Col.  Charles  D.  Link,  294-34-lOOlFR.  Reg- 
ular Air  Force. 

Col.  Bruce  J.  Lotzbire,  190-30-2254FR. 
Regultu-  Air  Force. 

Col.  Noah  E.  Loy,  402-46-8679FR,  Regular 
Air  Force. 

Col.  Robert  M.  Marquette,  Jr.,  281-32- 
0710,  Regular  Air  Force. 

Col.  Frank  K.  Martin,  1 34-30-04 15FR, 
Regular  Air  Force. 

Col.  James  C.  McCombs,  205-24-8137FR. 
Regular  Air  Force. 

Col.  Stephen  M.  McElroy.  202-32-3031FR. 
Regular  Air  Force. 

Col.  James  W.  Meier,  397-34-5697FR.  Reg- 
ular Air  Force. 

Col.  Michael  D.  Pavlch.  528-52-5939FR, 
Regular  Air  Force. 

Col.  David  J.  Pederson,  120-30-2207FR, 
Regular  Air  Force. 

Col.  Frederick  W.  Plugge,  IV.  578-42- 
0770FR,  Regular  Air  Force. 

Col.  Joseph  W.  Ralston.  270-40-9 172FR. 
Regular  Air  Force. 

Col.  Peter  D.  Robinson.  377-40-7917FR. 
Regular  Air  Force. 

Col.  Ralph  R.  Rohatsch,  Jr.,  454-60- 
2049FR,  Regular  Air  Force. 

Col.  Ervln  J.  Rokke,  471-42-8254PR,  Reg- 
ular Air  Force. 

Col.  Michael  E.  Ryan.  505-54-9889FR, 
Regular  Air  Force. 

Col.  Thomas  E.  Schwark,  314-38-1321FR, 
Regular  Air  Force. 


Col.  Hanson  L.  Scott,  525-80-3614FR,  Reg- 
ular Air  Force. 

Col.  Stephen  R.  Shapiro,  060-28-1600FR, 
Regiilar  Air  Force. 

Col.  Daniel  J.  Sherlock,  137-30-O454FR. 
Regular  Air  Force. 

Col.  Stanley  O.  Smith,  228-S2-0048FR, 
Regular  Air  Force. 

Col.  Ronald  C.  Splvey,  239-52-0020FR, 
Regular  Air  Force. 

Col.  William  A.  Studer.  254-56-6083FR. 
Regular  Air  Force. 

Col.  James  P.  Ulm,  305-36-6635FR,  Regu- 
lar Air  Force. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Clyde  R.  BeU.  346-26-2723/ 
1120.  U.S.  Navy. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  29,  1987: 
Department  of  Defense 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  154,  to  be  Vice  Chairman,  Joint 
Chiefs  of  Staff: 

To  be  Vice  Chairman,  Joint  Chief*  of  Staff 

Gen.  Robert  T.  Herres,  521-30-4808FR, 
U.S.  Air  Force. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8034.  to  be  Vice  Chief  of  Staff,  U.S. 
Air  Force. 

To  be  Vice  Chief  of  Staff,  U.S.  Air  Force 
Lt.     Gen.     Monroe    T.     Hatch,     433-58- 
0993FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President 
under  title  10.  United  States  Code,  section 
601: 

To  be  general 

Gen.  John  L.  Piotrowski,  378-28-6898FR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  James  P.  McCarthy.  288-28- 
9866FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  601.  to  be  reassigned  In  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  be  lieutenant  general 

Lt.  Gen.  Kenneth  L.  Peek,  Jr., 
4967PR,  U.S.  Air  Force. 
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THE  IiCAYOR  OP  WESTWOOD?        and  connections  that  can  make  or  break 


HON.  MEL  LEVINE 

orcAUFOunA 

m  THE  HOXnS  OP  HKPRSSKHTATIVES 

ThMnday,  January  29.  1987 

Mr.  LEVINE  o(  CaMbmia.  Mr.  Speaker.  I  rise 
today  to  ihare  wMh  my  colleagues  an  inter- 
view wMh  a  ramarfciMe  woman,  Dori  Pye,  who 
happara  to  be  a  doae  friend  of  mine.  Dori 
Pye's  oonWbultoos  to  Loe  Angeies'  westside 
ttvoughout  the  last  18  years  have  been  well 
documanted  and  bar  active,  strong  leadership 
and  dadfcalton  to  the  well  being  of  Westwood 
Vlage  la  to  be  admired. 

As  prosidont  of  ttw  Los  Angeles  West 
Chamber  of  Commerce,  she  has  been  able  to 
put  togattier  coaitlons,  made  up  of  property 
ownara,  buainaasmen  and  businesswomen 
and  developara.  to  provide  plans  that  are  in 
the  beat  tntarests  at  the  community.  The 
chamliai  ol  commerce  that  Dori  Pye  has  es- 
tablahad  ainoe  she  toot(  over  18  years  ago, 
which  has  grown  from  less  that  100  members 
to  over  800  members,  is  the  only  one  in  Cali- 
tomia  that  has  bsen  accredtted  three  times  by 
tlw  U.S.  Chamber  of  Commerce.  Businesses 
that  are  members  of  the  Westside  Chamber 
imtude  corporate  giants  such  as  CXxiadental 
Psiroieum.  General  Telephone.  Bank  of  Amer- 
ica. Tishrnan  West  Management  Corp.  and 
Mam  Theatres. 

Two  years  ago,  I  inchxled  in  the  Congres- 
sional Reooro  an  article  that  appeared  in 
the  Los  Angelas  Times  regarding  Ms.  Pye's 
accomplishments.  Today,  Dori  is  still  going 
strong,  and  I  wouM  like  to  share  a  recent 
interview  with  Dori  Pye  with  my  colleagues: 

[From  the  Westwood's  Village  View.  Dec. 
19-25,  19861 

Tbk  Mayor  op  Wbstwoos? 

(By  James  Sogg) 

Westwood  Village.  Dori  Pye.  The  two  can 
almost  Xk  called  synonymous,  as  they  have 
shared  a  marriage  of  over  20  years.  As  Presi- 
dent of  the  Los  Angeles  West  Chaml)er  of 
Commerce,  this  marks  the  18th  year  Pye 
has  held  a  prominent  position  in  Westside 
life,  and  is  as  close  as  one  can  get  to  being 
called  the  Mayor  of  Westwood.  Since 
branching  out  towards  the  rest  of  the  city, 
she's  bem  called  controversial  by  many,  but 
it's  clear  that  Westwood  Village  wouldn't  be 
what  it  is  today  were  it  not  for  the  efforts  of 
Dori^e. 

With  her  chamber's  "lean,  mean,  and 
dean"  approach  to  things,  she  has  a  unique 
ability  of  accomplishing  tasks  no  one  else 
can.  bringing  together  businessmen,  proper- 
ty owners  and  dvic  leaders  to  strike  power- 
(ol  coalitions  that  can  really  step  forward 
and  make  t>eneficlal  changes  for  the  com- 
munity. 

She's  truly  the  mover  and  shaker  of  the 
Westside.  If  you  want  something  done  in 
this  town,  she  is  the  lady  that  can  get  It 
done,  for  she  is  respected  by  all,  even  those 
that  fear  her.  No  politician  ever  wants  to  be 
on  her  liad  side,  knowing  she  has  the  friends 


you. 

Dori  Pye  has  achieved  the  highest  honor  a 
Chamber  manager  can  reach— that  of  a  Cer- 
tified Chamber  Executive  (CCE).  The  L.A. 
West  Chamlier  is  the  only  one  in  California 
accredited  three  times  by  the  U.S.  Chamlier 
of  Commerce,  a  very  demanding  process 
that  few  can  weather.  We  talked  with  Pye 
In  her  Chamber's  Westwood  office  about 
her  rise  to  prominence,  and  many  other  key 
Issues  of  the  day. 

Q:  How  did  you  get  started  with  the 
Westwood  Chaml)er  of  Commerce? 

A:  I  started  by  going  around  Westwood 
selling  advertising  for  the  program  to  the 
Westwood  Art  Show,  which  was  run  at  the 
time  by  the  Episcopal  Church.  After  six 
years,  former  mayor  Sam  Yorty  asked  me  to 
coordinate  a  contemporary  collection  of  art. 
When  that  fell  through,  t^he  then-current 
Chamber  manager  asked  mc  to  come  and 
put  on  an  art  show.  At  that  time,  in  1968, 
WeAwood  was  in  pathetic  shape,  for  the 
coming  of  malls  forced  many  quality  shops 
to  move  away.  There  were  more  empty 
storefronts  than  today,  and  the  original  idea 
was  to  put  artwork  in  those  empty  store- 
fronts. After  that  failed  I  started  to  write 
"Chamber  Chatter"  for  the  Evening  Out- 
look, a  column  about  Chamber  members. 
From  that  I  started  to  sell  memberships, 
and  when  the  Chamber  manager  had  a 
heart  attack,  the  board  of  directors  asked 
me  to  take  on  the  job  of  manager.  With  no 
management  background.  I  took  the  Job 
contingent  on  being  sent  to  the  Institute  for 
Organization  Management,  to  learn  how  to 
properly  ran  a  Chamber.  Coming  back  with 
my  new-found  tuiowledge.  and  an  outstand- 
ing t)oard  of  directors,  we  totally  turned  our 
Chamber  upside  down. 

Q:  What  Issues  did  the  Chamber  Involve 
itself  in  at  that  time? 

A:  Planning.  Our  major  emphasis  all  these 
years  has  always  l>een  land-use  growth,  bal- 
anced growth,  and  development,  In  1972, 
the  Glendon  Center  (the  Monty's  building) 
was  built  Inside  the  Village,  which  was 
within  the  zoning  at  that  time.  It  was  zoned 
for  Height  District  3  (ten  times  bulldable 
space).  Even  the  property  owners  realized 
that  if  high-rises  continued  to  be  built. 
Westwood  would  turn  into  a  concrete 
jungle.  So  the  property  owners,  along  with 
the  Chamber,  raised  money  to  hire  Gruen 
and  Associates  to  come  up  with  the  first 
Westwood  Specific  Plan.  We  helped  form  a 
citiaen's  committee  that  came  up  with  a 
plaa  for  a  height  denisty  rollback  from 
Height  District  3  to  District  1,  which  was  a 
tremendous  down-zone. 

This  was  unheard  of.  because  most  Cham- 
ben  are  known  for  growth  at  all  costs,  and 
here  we  were  the  proponents  of  stopping 
the  growth  because  we  could  see  down  the 
line  what  would  happen  If  there  was  over- 
growth. That  was  balanced  growth,  because 
we  kept  it  down  to  reasonable  levels. 

Q.  If  that  wouldn't  have  happened  in 
1972.  would  we  be  looking  at  taU  buildings 
aU  over  the  Village? 

A:  All  over.  There  would  be  nothing  but 
shadows.  It  would  be  nothing  but  concrete 
jungle.  This  Chamber  takes  full  credit  for 
our  leadership,  in  working  with  the  city,  in 
underwriting  the  plan  that  protected  the 


whole  ambience  of  what  Westwood  Village 
had  origia&lly  planned  to  be. 

Q.  How  did  the  Chaml>er  grow  from  that 
point? 

A:  When  that  took  place,  all  of  a  sudden 
we  got  tremendous  publicity  and  news  cov- 
erage, and  our  Chamber  started  to  grow  out 
of  Westwood  into  West  L>A.  We  merged 
with  the  West  L.A.  Chamber.  Though  we 
only  had  a  2-per8on  staff  and  a  hole-in-the- 
wall  offioe.  we  started  to  grow  out  to  the 
rest  of  the  city.  But  Westwood  is  our  base, 
this  is  wlkere  we  started,  this  is  our  home. 
Our  rodts  will  always  be  here,  and 
Westwoo4  always  gets  the  most  priority 
from  us. 

We  then  decided  to  go  through  the  ac- 
creditation process.  Although  it  was  more 
involved  and  tedious  than  could  ever  have 
been  iRUclned,  it  really  helped  us  spread 
our  winas.  That  was  the  key  to  get  the 
major  corporations  as  members,  for  they 
wouldn't  spend  their  money  on  an  anemic 
organization,  but  now  they  wanted  us  be- 
cause we  were  accredited.  In  1972,  we 
l>ecame  the  first  accredited  Chamber  in  L.A. 
County. 

In  the  meantime,  we  had  been  forming 
our  first  assessment  districts  in  the  Village 
to  improve  the  lighting.  Westwood  is  imique 
because  S  people  own  over  75%  of  the  prop- 
erty, which  makes  it  quite  easy  to  form  an 
assessment  district.  So  we  formed  them  to 
keep  old-fashioned  lighting  on  the  newly 
widened  Wilshlre  Blvd.,  another  district  to 
steam-cle&n  the  sidewalks,  and  another  to 
keep  the  Village  trees  trimmed.  We  also 
formed  o|ie  to  organize  private  rubbish  col- 
lection. We're  lucky  to  have  such  coopera- 
tion property  owners  in  Westwood.  You 
won't  believe  how  easy  it  is  to  form  an  as- 
sessment district.  I  make  about  five  phone 
calls.  If  jK>u  ask  them  for  something,  they'll 
doit. 

Q.  What  are  your  concerns  about 
Westwood  today? 

A:  I  see  a  growing  trend  towards  chain- 
type  operations,  with  the  food  services  and 
such.  Yoti  also  see  a  lot  of  people  from  for- 
eign soils  who  don't  know  how  to  market 
the  American  way.  They  operate  like 
they're  operating  a  bazaar.  They  really 
make  it  aeedy,  and  then  they  go  out  of  busi- 
ness, because  they  alienate  their  customers. 
People  here  on  the  Westside  are  pretty  so- 
phisticated, and  won't  put  up  with  it.  It's 
too  bad,  because  they  should  learn  how  to 
market  their  product. 

If  you  have  a  good  product,  and  know  how 
to  treat  customers,  and  don't  cheat,  you'll 
make  it.  I'd  like  to  get  property  owners  to- 
gether and  discuss  where  they  can  improve 
the  leasing  of  their  property.  I  haven't  got 
the  answer.  They've  got  the  answer,  because 
they've  got  the  investment.  But  I  think  that 
they  should  take  a  serious,  hard  look  at  it, 
because  tf  It  continues,  they're  going  to  t>e 
the  loseiB.  I'd  like  to  seen  them  cut  back  on 
the  scale  of  their  rent  leases,  and  bring  in 
some  of  the  more  quality  stores. 

We'll  never  be  a  Rodeo  Drive,  not  does  the 
Village  want  to  be  Rodeo  Drive.  Look  at  the 
problems  facing  Rodeo  Drive.  They've  out- 
priced  themselves  to  the  point  where  it's 
almost  fgreical  now.  We  don't  want  that.  We 
just  want  to  have  some  nice  shops,  some 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Manet  ict  in  thia  typeface  indicates  words  imerted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Mom-and-Pop  owned  stores.  We  need  more 
women's  stores,  and  some  other  service 
stores  would  be  nice. 

Q:  What  can  you  do  as  Chamber  leader  to 
better  the  future  of  Westwood.  and  how  can 
we  be  sure  that  new  proF>osals  are  imple- 
mented? 

A:  The  most  imp>ortant  thing  that 
Westwood  needs  is  universal  parking.  I 
called  a  meeting  that  every  parking  lot 
owner  and  property  owner  attended,  but  we 
couldn't  get  cooperation  from  the  mer- 
chants to  get  together  and  discuss  this  issue. 
It's  the  merchants  who  need  to  come  up 
with  a  consensus,  for  they're  going  to  have 
to  pay  for  it.  (The  merchants)  must  get  with 
it.  They've  talked  about  it,  but  done  noth- 
ing. 

To  get  things  Implemented,  there's  got  to 
be  a  managing  entity,  which  the  Chamber 
will  be.  The  Chamber  has  to  be  appointed 
by  the  City  Council  to  do  it.  It  has  to  be  a 
managing  entity  qualified  to  be  able  to 
handle  the  universal  parking.  That's  vital. 
That  will  make  the  attraction. 

They're  also  talking  about  an  architectur- 
al review  board.  That's  something  that 
scares  me,  l>ecause  that  needs  to  l>e  well  bal- 
anced. I've  heard  nothing  but  horror  stories 
about  these  boards,  for  you  get  a  certain 
faction  that  wants  it  all  one  way,  it  must  be 
a  very  well  thought-out-apjjolnted  group, 
with  varying  opinions. 

It's  got  to  be  Implemented.  That's  the 
problem.  You  can't  just  talk.  This  Broxton 
parking  lot,  for  17  years  there's  been  talk  of 
a  Broxton  lot.  We  had  a  major  meeting  in 
here  in  which  we  had  a  consensus  of  people 
that  said,  "Let's  bury  the  hatchet."  We 
agreed  to  work  in  unison  and  agreed  that  we 
want  a  validated  parking  lot,  with  ground- 
floor  service  retail,  and  a  3-story  above- 
ground  parking  lot.  We  went  to  our  council- 
man with  this  plan  and  urged  him  to  contin- 
ue, and  we're  still  waiting  .  .  . 

Q:  The  Village  20  years  ago  was  more  serv- 
ice-oriented. Now  that  UCLA  provides  these 
same  services  for  their  students  and  faculty, 
how  has  that  changed  Westwood? 

A:  They  have  a  huge  department  store, 
Ackerman  Student  Union.  That's  exactly 
why  a  lot  of  our  merchants  left,  because 
when  the  University  started  competing  with 
the  Village  merehants,  offering  services  for 
less,  our  rents  were  going  up,  and  we  were 
cut  off  to  through-traffic  of  Sunset,  things 
changed  drastically.  Thank  CSod  a  new  econ- 
omy came  in  here.  Thank  God  for  the  high- 
rises.  Who  shops  the  Village?  Those  who 
come  in  to  work  here  every  day. 

Q:  You  are  known  for  having  a  good  rela- 
tionship with  politicians  at  both  the  local 
and  national  levels.  What  makes  politicians 
tick  and  how  are  you  able  to  get  along  so 
well  with  them? 

A:  Politicians  tick  for  the  most  part  be- 
cause they  want  to  get  things  done.  They 
feel  they  can  play  a  major  role  in  decisions 
that  affect  our  lives,  and  our  country.  There 
are  politicians  and  there  are  politicians. 
There  are  some  professionals  that  run  from 
one  time  to  another  Just  to  get  re-elected, 
and  yet  there  are  some  that  are  outstanding 
statespersons.  I've  met  some  that  are  fantas- 
tic and  I  have  great  respect  for.  Their  en- 
durance and  ability  to  overcome  tremendous 
problems  and  conflicts  while  still  maintain- 
ing their  integrity  really  impresses  me. 

One  who  impresses  me  the  most  is  Con- 
gressman Anthony  Beilenson.  Some  of  his 
decisions  have  been  so  unpopular  with  his 
colleagues,  but  have  turned  out  to  be  proven 
right.  I  have  great  respect  for  his  integrity, 
his  strength  and  willingness  to  stick  with 
what  he  believes  in. 
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I  get  along  with  politicians  by  realizing 
that  they're  human  beings,  like  anybody 
else.  They  also  have  feelings,  and  you  can 
communicate  with  them— so  we  started  our 
brown  bag  lunches  with  politicans.  It  start- 
ed with  Howard  Berman,  then  a  State  As- 
semblyman. He  came  to  lunch  (with  his  own 
brown  bag)  and  met  some  of  our  leaderslUp. 
He  was  so  impressed  with  the  sophistication 
and  political  savvy  of  our  Chamber  that  he 
told  his  colleagues  about  our  Chamber:  our 
members  weren't  out  to  get  him,  they  were 
here  to  listen  and  have  a  real  discourse. 

Q:  How  would  you  describe  the  politics  of 
your  Chamber? 

A:  We're  a  maverick  Chamber  in  that 
sense  of  the  term.  .  .  We  are  not  ultracon- 
servative.  Most  Chambers  are  basically  Re- 
publican. Our  Chamber  is  well  balanced 
with  political  philosophies  ranging  from 
very  liberal  to  very  conservative— it's  a  bal- 
anced mixture.  Most  Chambers  can't  com- 
municate with  their  legislators  for  the  very 
reason  that  they're  usually  trying  to  get  the 
scoundrels  out  of  office.  Why  would  a  legis- 
lator want  to  talk  to  a  Chamt>er  Exec,  when 
he  knows  you're  out  to  get  him? 

Q:  Let's  play  a  name  association  game 
with  politicians.  How  would  you  describe.  .  . 
Tom  Bradley? 

A:  Majestic. 

Q:  Zev  Yaroslavsky? 

A:  A  dynamo. 

Q:  Alan  Cranston? 

A:  So  many  things— a  brilliant  leader  and 
compassionate  human  being. 

Q:  George  Deukmejian? 

A:  An  astute  politician — expert  in  fiscal 
management— puUed  our  state  out  of  finan- 
cial morass.  Intuitive  tuid  a  man  of  great 
courage. 

Q:  Ronald  Reagan? 

A:  Charismatic,  a  master  of  communica- 
tions. People  love  him  in  spite  of  his  many 
errors,  he  has  charisma  that's  just  unbeat- 
able. 

Q:  The  current  situation  he's  in? 

A:  There's  a  lot  of  countries  involved  in 
this,  a  lot  of  games  have  l>een  played.  I 
don't  believe  America  will  be  made  the 
heavy  one  when  it  all  comes  out  in  the 
wash. 

Q:  You're  certainly  one  of  the  most  promi- 
nent women  in  public  life  in  this  area,  if  not 
the  entire  country.  Do  you  see  more  women 
in  the  future  becoming  as  involved  as  you 
have  in  the  community  process? 

A:  Yes,  I  do.  I  would  like  to  see  it  and  I'm 
seeing  it.  I  am  the  mentor  for  a  lot  of  young 
women.  I  always  encourage  them  to  respect 
themselves  in  terms  of  their  qualifications 
and  ability.  Don't  be  sold  short  at  anytime, 
which  concerns  me.  When  I  wrote  the  book 
on  women's  leadership  roles  in  Chamber 
management,  I  sent  out  600  questionnaires 
to  the  women-managed  ChamtMrs  through- 
out the  U.S.  the  response  indicated  that 
women  were  willing  to  take  second-best  in 
salaries  and  titles,  and  I  was  disheartened 
because  I  was  so  highly  compensated  com- 
pared to  the  next-highest  compensated 
person  that  it  was  disgraceful. 

That's  why  so  many  women  are  leaving 
the  corporate  world,  because  they  know 
they're  not  going  to  make  it  to  the  top.  It's 
the  good-old-boys-syndrome  still,  and  that's 
why  they  go  and  become  entrepreneurs  .  .  . 

I  don't  like  to  see  women  with  a  chip  on 
their  shoulders.  I  don't  like  this  women's 
libt>er  bit.  I've  never  been  a  women's  libber, 
and  I  think  that  the  women's  lib  movement 
has  ruined  It  for  women.  It  hasn't  helped 
them,  it  hurt  them.  I've  never  felt  that  I've 
been  unequally  treated  by  men.  I've  always 


2363 

felt  very  equally  treated,  and  I've  respected 
men  and  gotten  along  with  them.  I  tlilnk 
women  have  to  go  on  that  premise,  they 
caiuiot  go  and  think  that  they  won't  get  a 
fair  shake,  because  if  they  think  that  way— 
they  will  get  what  they  think. 

Q:  WUl  you  ever  run  for  public  office 
again? 

A:  No  thank  you.  I  ran  twice,  I  lost  and  I 
won.  I  ran  in  the  open  (City  Council)  seat 
that  Zev  won.  I.  at  one  time,  was  above 
being  a  councilperson.  I  think  that  I  would 
have  been  a  fine  councilpersoiL  I  find  that 
in  my  role  here  I  have  a  lot  more  political 
impact  and  effectiveness  than  if  I  were  a 
councilperson.  I  would  be  located  in  one 
area,  but  this  (the  L.A.  West  Chaml>er)  is 
the  broad  base  of  the  entire  city.  I  can  call 
those  councUpersons  who  are  my  friends; 
I've  worked  with  every  one  of  them. 

Q:  So  in  a  sense  you're  more  powerful 
here  than  you  would  be  in  City  Hall? 

A:  It's  been  said  that,  yes,  it's  been 
said.  .  .  . 


A  TRIBUTE  TO  AMBASSADOR 
FRED  M.  ZEDER  II 


HON.  ROBERT  J.  UGOMARSINO 

OFCALirOKKIA 
IN  THE  HOUSE  OF  REPRESEHTATIVEa 

Thursday,  January  29,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  want  to 
express  my  sincere  gratitude  to  a  Pacific  vet- 
eran who  continued  to  serve  the  United 
States  since  he  saw  acticxi  in  the  Pacific  in 
Worid  War  II  as  a  fighter  pitot.  My  thanks  to 
Ambassador  Fred  M.  Zeder  II,  fix  his  out- 
standing work  (}n  t>ehalf  of  the  (^resident  tfie 
Government,  and  tfie  people  of  ttie  United 
States. 

In  1982  he  was  appointed  as  President 
Reagan's  persorwl  representative  for  Microne- 
sian  status  negotiations  with  the  rank  of  Am- 
bassador. The  President's  marching  orders 
were  straightforward:  Conclude  negoliatnns 
with  all  of  the  people  of  tf)e  Trust  Territory  of 
the  Pacific  Islands. 

Those  familiar  with  \he  area  raaiize  tftat  ob- 
taining an  agreement  with  the  IwKcronesian  Is- 
lands was  considered  near  impcTSSible  and 
certainly  highly  improt>aiile.  Negotiations  had 
dragged  on  for  years  since  the  late  1960's. 
The  Tmst  Territory  of  the  Pacifk:  Islands  was 
the  last  and  largest  United  ftatkxis  trusteeship 
In  the  wodd,  with  Archipelagos  covering  a  vast 
area  of  the  Central  ar>d  Western  Padfk:.  The 
people  speak  a  rHjmt)er  of  languages  and 
have  distinct  and  complex  tradittonal  and  poM- 
ical  societies.  It  wouM  take  a  savvy  and  astute 
politkaan  -  businesaman  -  adminiatrBtor  -  diplo- 
mat to  be  credible  enough  to  the  ma|ority 
of  Micronesian  politKians,  Ixisirtessmen,  ad- 
ministrators, and  diptomats,  to  conclude 
agreements  tfiat  would  then  be  approved  by 
the  people  in  United  Natrans  sarKtioned  and 
observed  pletMcites.  After  that,  several  sut>- 
committees  and  full  oxnmittees  of  both 
Houses  of  Vne  U.S.  (Congress,  plus  various  de- 
partments of  the  executive  txanch,  woukl 
have  to  approve  and  enact  tfie  agreement  into 
law. 

It  was  no  surprise  to  many  tfiat  tfie  Presi- 
dent tapped  Fred  Zeder  in  1982  to  resolve  tfie 
protracted  negotiations.  Here  was  someone 
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«tio  had  bMO  invoMd  in  the  PacHic  for  many 
yaara  wMh  a  braad  range  of  experience  that 
partiapa  made  him  the  only  one  that  could  do 
what  had  awadad  ao  many  in  the  past  One 
ttwl  oould  also  be  counted  on  not  to  t>argain 
away  daianaa  right*  that  were  secured  at  a 
price  so  dear.  Thoae  defense  rights  were 
during  the  negotiations  and 
aa  the  moat  important  feature  of  the 
flnal  oondudad  agreement— the  Compact  of 
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tfie  President's  personal  representative  for  Ml- 
cronesian  status  negotiations.  Ambassador 
Fred  M.  Zeder  II.  Thanks  Fred. 


Zeder's  involvement  wnth  tfie 
PacMc  began  in  the  traumatic  days  of  Worid 
Vtar  n.  Ha  aarved  as  a  fighter  pilot  in  the  Pa- 
cNIc  theairo  dwing  1943-44.  Those  were  terri- 
ble days  of  death  and  destruction.  Only  men 
■te  Fred  Zeder,  wtw  saw  action  in  the  Pacific 
and  placed  their  fvee  in  jeopardy  in  tfie  de- 
fense of  freedom,  Injiy  know  the  strategic  In)- 
portance  of  the  islends  of  Micronesia  and  ttie 
price  that  was  paid  in  American  lives. 

After  many  yeare  with  a  successful  career  In 
the  buiineas  world  and  having  seo/ed  on  the 
Dales  CRy  Coundl,  President  Ford  appointed 
Fred  Zeder  as  Director  of  tfie  Office  of  Territo- 
rial Affairs.  During  1975-77,  he  participated  in 
negotiations  to  make  the  f^orthem  Mariana  Is- 
lands a  commonwealth  of  the  United  States 
with  significant  defense  rights.  As  Director,  he 
became  intimately  aware  of  the  needs  and 
wants  of  the  people  and  leaders  of  the  trust 
tarriloiy.  He  also  became  familiar  with  the 
problems  and  proapects  of  econorrac  develop- 
ment  in  Micronesia. 

After  serving  as  Director  of  tfie  Office  of 
Teniloriai  Affairs,  Fred  Zeder  devekiped  and 
opereted  a  successful  business  in  Hawaii.  His 
entrepreneurship  furthered  his  credibility  as  a 
PacMic  businessman  among  tfie  people  of  Mt- 


Fred  Zeder  remained  dynamic, 
patient,  creative,  and  extremely  tenacious 
after  he  was  appointed  by  tfie  President  to 
repreaent  him  in  tfie  Micronesian  status  nego- 
tialiona.  From  February  1982  until  January 
1967,  tfie  Ambassador  urxlauntingly  pursued 
tfie  Presktonfs  objectives  until  he  fulfilled 
what  he  was  tasked  to  do. 

The  negotiated  agreements,  or  Compacts  of 
Free  Asaodatton,  between  tfie  United  States 
and  the  Repubic  of  the  Marshall  Islands.  The 
Federated  States  of  Mnronesia,  and  the  Re- 
pubic of  Palau,  are  embodied  in  Public  Laws 
99-239  and  99-658.  Those  congressional 
ads  were  signed  into  law  by  President 
Reagan  in  Januaiy  and  November  1986.  By  a 
PresMential  pnx^unatnn  of  November  3, 
1966,  the  trusteesfiip  was  terminated  for  all 
tfie  Mtoronesian  governments  tfiat  completed 
their  approval  process. 

Earltor  this  montti.  Ambassador  Zeder  sub- 
mitted his  resignalion  to  the  PresMent  He  had 
successfully  concluded  negotiatwns  with  all 
tfw  people  of  the  trust  territory  and  had  seen 
the  ptxxiess  through  to  termination  of  the 
tfustooship. 

Once  again,  the  veteran  pik>t  of  Worid  War 
II,  businessman  and  politician,  dedicated  his 
time,  talents,  and  energy  in  tfie  servk:e  of  his 
country.  I  am  sure  ttiat  my  gratitude  Is  shared 
not  orily  by  ttioee  of  this  time,  but  that  It  will 
also  be  apptBdatad  by  future  generations.  Our 
poalerily  wH  enjoy  a  strong  America,  aided  by 
the  defense  rigfrts  guaranteed  in  the  Com- 
pacts of  Free  Aasodatnn  as  negotiated  by 
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HON.  RICHARD  K.  ARMEY 

or  TKXAS 
IN  THZ  HOUSE  OF  RXFRESENTATIVES 

Thursday,  January  29,  1987 

^fr.  ARMEY.  Mr.  Speaker,  whether  we  rec- 
ognfee  it  or  not,  our  economy  Is  becoming  an 
Increasingly  glotial  one.  It's  not  enough  to  be 
confwtitive  at  home,  economic  sun/ival  today 
is  measured  by  a  firm's  ability  to  compete 
agafeist  domestic  and  foreign  manufacturers 
and  service  providers. 

V/tm  t>enefits  from  this  global  competition? 
We  all  do,  though  at  times  we  have  to  wade 
through  some  persuasive  and  pervasive  myths 
to  get  the  whole  picture.  For  Instance,  you'll 
rarely  find  an  advocate  of  restrictive  trade 
policies  argue  that  International  trade  hurts 
consumers.  Adopt  that  approach  and  you'll 
find  yourself  arguing  that  American  consumers 
don't  know  how  to  spend  their  own  money. 
More  often  than  not,  though,  you'll  hear  that 
America's  manufacturing  base  is  eroding  and 
ttiat  American  jobs  are  threatened  by  global 
corrpetitkjn. 

The  facts  just  don't  support  the  charge. 
Manufacturing  as  a  percentage  of  GNP  has 
remained  relatively  constant  at  20  percent 
over  the  last  25  years.  And  while  manufactur- 
ing employment  has  dropped  from  approxi- 
mately 25  percent  of  the  workforce  to  18  per- 
cent it's  pretty  clear  that  the  productivity  of 
manufacturing  employees  has  increased  and  it 
now  takes  less  people  to  make  more  goods. 
That's  responding  to  International  challenges, 
not  putting  up  barriers  to  inhitiit  global  com- 
petitiveness. 

And  what  atxxit  the  charge  that  American 
jot}S  are  being  lost.  Today,  we  have  more 
people  working  than  ever  before.  In  relative 
terms — comparing  America  with  other  econo- 
mies— the  results  are  even  more  startling. 
Since  1975,  tfie  American  economy  has  cre- 
ated 25  millkjn  net  new  jobs.  In  the  same 
period,  all  of  Europe  combined  created  zero. 

Unfortunately,  there  are  some  who  are  ar- 
guing that  protectionist  trade  policies  are 
needed  to  protect  jobs  and  American  consum- 
ers from  foreign  competition.  But  as  Arshad 
M.  Khan  points  out  in  "Import  Restrictions 
Just  Intensify  Trade  War,"  It's  American  txjsi- 
nese  and  consumers  who'll  pay  the  bill  for  the 
folly  of  protectionism. 

America  has  nothing  to  gain  from  t>eggar 
thy  neighbor  trade  policies  and  a  lot  to  lose. 
Trade  restrictrans  deny  consumers  the  oppor- 
tunity and  the  freedom  to  buy  the  best  goods 
or  service  available  at  the  lowest  price.  Just 
as  rnportantly,  they  artificially  relieve  the  com- 
pettive  pressures  whk:h  force  firms  to  adapt 
and  change  and  respond  to  the  discipline  of 
the  marketplace. 

As  a  professional  economist,  I,  too,  am  con- 
cerned with  the  subject  of  competitiveness. 
Yet,  t>efore  we  emtiiark  on  some  willy  nilty 
Govemment  polk:y  designed  to  address  and 
correct  every  economk:  malady  we  face— 
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something  wfiich  the  Federal  Govemment 
can't  and  shoukjn't  do — we  need  to  define 
competitiveness,  or  why  America  isn't  as  com- 
petitive aa  it  once  was. 

To  my  understanding,  competitiveness  In 
economk:  terms  means  declining  productivity 
growth,  rising  labor  costs,  a  deplorat>ly  k>w 
savings  r»te,  stagnant  or  declining  R&D  ex- 
pendituref  and,  most  visibly,  a  large  trade  im- 
tialance.  To  say  tfie  least,  thiese  are  symp- 
toms of  an  economy  in  adjustment.  A  more 
alarming  indk:tment,  txjt  perhaps  more  de- 
served, these  economk:  ills  are  characteristk:s 
of  an  ove^egulated  economy  or  a  product  of 
IncotierenI  and  inatlonal  Govemment  fiscal 
and  monetary  polk:ies. 

We  all  want  increased  productivity,  a  strong 
industrial  base,  growing  empkiyment,  in- 
creased exports  (as  opposed  to  limited  im- 
ports) or,  more  simply,  a  higher  standard  of 
living  which  presents  Americans  with  more  op- 
portunity, and  more  chorces.  But  tfie  answer 
does  not  lie  in  protectkxiist  trade  policies. 
These  are  counterproductive  and  can  only  ex- 
acertiate  pur  current  problems. 

But  ti^ore  emtiarking  on  trade  policies 
whk:h  penalize  consumers  and  actually  hurt 
the  very  irms  they  seek  to  protect,  I'd  would 
commend  to  my  colleagues  Arshad  Kahn's 
thoughts  on  shortsighted  and  counterproduc- 
tive prote€tk>nist  trade  tiarriers. 

We  can't  Ignore  the  fact  that  to  t)e  competi- 
tive today  means  responding  to  intemational 
economic  challenges.  But  protectionist  trade 
policies  are  not  the  answer.  With  sensible 
Govemment  policies — designed  to  create  a 
fertile  field  for  economk:  growth  and  not  build 
a  fence  «round  fortress  America — I  have  no 
doubt  tha*  American  firms  are  more  than  ca- 
pable of  meeting  Intemational  challenges  and 
prosperin(  in  a  global  economy. 

Import  Restrictions  Just  IirTENSiry  Trade 
War 

(By  Arshad  M.  Khan) 

The  VB.  trade  deficit  is  likely  to  be  $170 
billion  this  year.  And  both  the  new  speaker 
of  the  Bouse,  Jim  Wright,  and  the  new 
chairman  of  the  Senate  Finance  Committee, 
Lloyd  Betitsen.  have  given  high  priority  to  a 
trade  bill.  Just  In  case  there  is  any  doubt,  a 
trade  bill  means  less,  not  more,  trade;  it 
means  import  restrictions;  and  it  means  that 
trading  psirtners  will  retaliate  with  counter 
restrictions. 

Trade  restrictions  cost  you  and  me,  the 
general  consumer,  and  l)enefit  just  the  few 
they  are  designed  to  protect.  It  is  variously 
estirnatetf,  for  example,  that  the  "volun- 
tary" quotas  forced  on  the  Japanese  five 
years  age  cost  the  consumer  about  $400  per 
car. 

The  argument  for  the  quotas— that  they 
would  provide  time  for  our  auto  industry  to 
shape  up— has  not  l)een  sustained.  Yes,  the 
industry  has  t>een  profitable— domestic  car 
prices  rose  soon  after  the  quotas  were  an- 
nounced—but, according  to  industry  analyst 
J.D.  Power  Associates,  the  quality  of  most 
of  our  cars  has  not  improved.  As  for  oper- 
ations, one  need  go  no  further  than  indus- 
try leader  GM.  which  has  announced  9.000 
planned  layoffs  and  11  plant  closings  in  four 
states.  As  in  autos,  so  in  steel,  so  in  textiles, 
soin  .  .  . 

Import  restrictions  are  much  like  squeez- 
ing a  balloon— the  bulge  appears  elsewhere. 
We  restrict  Korean  steel,  and  it  starts  to 
come  in  as  Korean  toasters,  irons  and  cars, 
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raising  protectionist  cries  elsewhere.  The 
common  denominator  in  all  of  this  remains 
the  suffering  consumer,  who  continues  to 
pay  atmve-market  prices. 

When  manufacturers  are  shielded  by  pro- 
tectionist legislation,  they  lose  the  greatest 
incentive  of  all— the  discipline  of  the  mar- 
ketplace. And  the  unions  too  have  little  in- 
centive to  moderate  wage  demands.  The 
result  is  a  fading  competitiveness  and  its 
natural  consequence — a  worsening  trade  def- 
icit, leading  to  a  weakened  currency. 

The  dollar  having  weakened  against  the 
yen  might  well  reduce  the  deficit  against 
the  Japanese,  but  it's  also  going  to  Increase 
it  against  the  "five  tigers"  (South  Korea. 
Taiwan,  Hong  Kong.  Singapore  and  Malay- 
sia), whose  currencies  are  effectively  pegged 
to  the  dollar.  These  newly  industrialized 
countries  pose  a  double  threat,  for  they  are 
also  our  competitors  in  the  export  markets. 
Sadly  then,  the  balloon-squeezing  theory 
applies  even  to  tinkering  with  exchange 
rates. 

The  five  tigers  are  entering  the  Iwttom  of 
the  U.S.  market,  where  Japan  was  a  dozen 
years  ago.  And  this  competition,  added  to 
poUcies  like  auto  import  quotas,  is  forcing 
the  Japanese  to  move  upscale  with  highly 
engineered  or  feature-laden  products.  So, 
while  South  Korean  Hyundai  Motors  enters 
at  the  low  end,  Honda  brings  out  the  luxury 
Legend  and  Integra  cars,  and  Mazda  is  ex- 
pected to  follow  suit.  The  trend  is  across  in- 
dustries and  does  not  augur  well  for  U.S. 
manufacturers  if  they  choose  to  rely  on 
trade  barriers  instead  of  their  own  resource- 
fulness. 

Public  support  for  protectionism  often  is 
generated  by  cultivating  a  misleading  per- 
ception that  we  are  defenseless  prey  in  a 
world  of  trade  sharks,  that  our  borders  and 
markets  are  wide  open,  while  our  trading 
partners  enjoy  barriers  of  one  sort  or  an- 
other, tariff  or  non-tariff.  The  truth  is  a 
little  different.  Our  sugar  sulisidy  alone 
runs  three-quarters  of  a  billion  dollars  a 
year.  Import  quotas  put  U.S.  sugar  prices 
last  year  so  far  out  of  line  with  world  prices 
that  it  could  have  been  cheaper  to  extract 
sugar  from  imported  baking  mixes  than 
from  locally  produced  sugar  cane. 

We  are  selling  sul>sidized  wheat,  com,  soy- 
beans, lieef,  you  name  it,  to  anyone  who  will 
buy  them.  Our  offer  to  sell  wheat  to  the  So- 
viets at  t>elow  production  costs  put  us  in  the 
unusual  position  of  providing  govenunent 
subsidies  to  Soviet  citizens. 

The  Japanese  often  are  portrayed  as  pro- 
tecting their  markets  by  fiendishly  clever 
Oriental  devices  called  non-tariff  barriers. 
Yet  our  field  can  hardly  l>e  called  level: 
From  farm  sulisldles  to  Star  Wars-financed 
software,  from  car  headlight  standards  to 
our  almost  solo  rejection  of  the  metric 
system,  the  deck  is  just  as  stacked  on  this 
side  of  the  ocean. 

And  if  we  enter  the  labyrinth  of  the  tax 
code,  selective  research-and-development 
subsidies  alone  run  alwut  $100  billion  per 
year.  Other  practices  include  export  sut>si- 
dies,  often  in  the  form  of  govemment-sul>si- 
dized  loans  for  buyers — wags  had  once  la- 
beled the  Export-Import  Bank  as  "Boeing 
Bank"— discriminatory  exchange  rates,  anti- 
dumping regulations,  restrictive  customs 
procedures  and  technical  standards. 

Capping  all  of  this  are  the  tariffs.  Our 
overall  tariff  in  the  1970s  was  around  II 
percent,  vs.  9  percent  for  the  Japanese.  The 
Europeans  came  out  in  the  middle  with  10 
percent.  It  Is  clear  we  are  not  blameless. 

The  history  of  the  Great  Depression,  most 
scholars  now  agree,  has  taught  us  that  pro- 
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tectionism  is  not  the  answer.  When  each 
country  tried  to  protect  its  domestic  jol>8  by 
curbing  imports,  world  trade  fell  70  percent 
l>etween  1929  and  1933.  The  policies  were  a 
failure,  and  the  hangover  lasted  until  World 
War  II. 

Where  we  ought  to  devote  our  attention  is 
lagging  productivity  snd  high  costs.  Be- 
tween 1977  and  1985,  lal>or  costs  per  hour 
rose  20  percent  more  in  Japan  than  in  the 
U.S.  Yet  lat>or  costs  per  unit  rose  50  percent 
less  in  Japan.  Thus  manufacturing  produc- 
tivity, of  which  the  then-rising  dollar  ac- 
counted for  25  percent,  rose  70  percent  more 
in  Japan. 

The  old  saw  alx>ut  Japan  starting  from  a 
much  lower  base  no  longer  applies,  since 
Japan's  manufacturing  productivity  is  now 
at>out  the  same  as  the  United  States.  Under 
the  dramatically  realigned  exchange  rates, 
hourly  labor  costs  in  many  industries  actu- 
ally sire  higher  in  Japan. 

No,  the  major  culprit  in  the  U.S.  is  slug- 
gish capital  investment,  which  debilitates 
productivity.  To  make  matters  worse,  the 
tax  biU  extracts  another  $170  bUlion  from 
corporations.  One  wonders  if  that  is  not 
going  to  further  erode  their  competitive- 
ness. With  a  capital  gains  tax,  the  Japanese 
Investment  environment  is  much  more  fa- 
vorable. 

And  for  industry  there,  the  real  cost  of 
capital  is  at>out  one-third  that  of  the  U.S. 
Not  surprisingly,  the  Japanese  manager  can 
focus  on  productivity-enhancing,  long-term 
strategries  rather  than  short-term  quick 
fixes.  This  is  the  kind  of  issue  that  demands 
the  attention  of  the  new  chairman  of  the 
Senate  Finance  Committee. 


LEGISLATION  TO  AID  U.S. 
AUTOMOBILE  INDUSTRY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  have 
introduced  legislatkm  to  assist  the  U.S.  auto- 
mobile Industry  to  regain  its  competitive  posi- 
tkin  and  provkle  the  U.S.  taxpayer  a  tax  break 
for  purchasing  American-made  vehk:les. 

My  pr(}posal  would  amend  tfie  Internal  Rev- 
enue Code  of  1986  by  allowing  for  a  deduc- 
tion for  State  and  local  sales  taxes  on  the  pur- 
chase of  a  domestk:^ly  produced  automobile. 
As  you  may  recall,  this  tax  deductk>n  is  being 
phased  out  over  the  next  3  years  as  part  of 
the  Tax  Reform  Act  of  1986  as  passed  by  the 
Congress  and  signed  into  law  bi  the  PreskJent 
last  year. 

For  purposes  of  the  tax  deductkm,  vehk:les 
shall  be  consklered  as  domestx:ally  produced 
only  if  such  a  vehk:le  is  not  completed  outskle 
the  United  States,  and  65  percent  or  more  of 
the  tiasis  of  such  a  vehk:le  is  attritxjtabie  to 
tfie  value  added  within  tfie  United  States. 

American  Industry  is  a  vital  ingredient  to  tfie 
future  growth  and  economk;  stability  of  our 
Natk>n.  The  Congress  cannot  continue  to 
allow  foreign  industries  to  dominate  U.S.  mar- 
kets. The  U.S.  automobile  industry  is  making  a 
concerted  effort  and  is  succeeding  in  produc- 
ing a  higher  quality,  competitive  product  I  be- 
lieve maintaining  this  sales  tax  deductkm  will 
provkfe  further  incentive  for  the  U.S.  taxpayer 
to  "Buy  American." 
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Thousands  of  American  jobs  couM  be  in 
jeopardy  if  we  altow  tfiis  tax  deduction  to  be 
phased  out.  However,  I  believe  maintaining 
this  deductkx)  will  provkle  ttie  American 
people  the  opton  to  assist  in  rebuikfing  our 
country's  industrial  sector  and  preserve  jobs  in 
other  support  areas. 

I  urge  my  colleagues  to  consider  ttie  com- 
mitment that  is  needed  by  the  United  States  if 
we  are  to  regain  our  position  as  a  worldwMe 
industrial  force.  I  believe  by  supporting  my 
proposal  and  retaining  this  deductkxi  we  will 
take  a  positive  step  toward  this  goal. 

The  text  of  my  proposal  foltows: 

HJl.  905 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  allow  a  deduction  for  State  and 
local  sales  taxes  on  the  purchase  of  a  do- 
mestically-produced automobile 

Be  it  enacted  by  the  Senate  and  Hou*e  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SECTION  I.  DEDUCTION  FOR  SAL,ES  TAXES  ON  DO- 
MESTICALLY-PRODUCED AUTOMO- 
BILES. 

(a)  IM  General.— Subsection  (a)  of  MCtlon 
164  of  the  Internal  Revenue  Code  of  1986 
(relating  to  deduction  for  taxes)  is  amended 
by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Qualified  taxes  on  domestically-pro- 
duced automobiles." 

(b)  DEmrmoNS.— Subsection  (b)  of  sec- 
tion 164  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  QUAUITED  TAXES  OH  DOIfESnCAU.T- 
FRODUCED  AUTOMOBILES.- 

"(A)  Ik  general.- The  term  'qualified 
taxes'  means  the  amount  of  State  and  local 
taxes  imposed  in  respect  of  the  sale  at  retail 
of  the  vehicle  to  the  extent  at  a  rate  not  in 
excess  of  the  general  sales  tax  rate. 

"(B)  DoiaSTICALLT-PRODUCXD  AUTOMO- 
BILE.—The  term  'domestically-produced 
automobile'  means  any  4-wheeled  vehicle 
propelled  by  f  uel— 

"(1)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highwasm 
(except  any  vehicle  operated  exclusively  on 
a  rail  or  rails), 

"(ii)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

"(ill)  which  is  domestically  produced,  and 

"(iv)  the  original  use  of  which  commences 
with  the  taxpayer. 

"(C)  Domestically  produced.- A  vehicle 
shall  be  treated  as  domestically  produced 
only  If— 

"(1)  such  vehicle  is  not  completed  outside 
the  United  States,  and 

"(11)  65  percent  or  more  of  the  tiasis  of 
such  vehicle  is  attributable  to  value  added 
within  the  United  SUtes. 

"(D)  Separately  stated  taxes.- If  the 
amount  of  any  State  or  local  tax  is  separate- 
ly stated,  then,  to  the  extent  that  the 
amount  so  stated  is  paid  by  the  consumer 
(otherwise  than  in  cormection  with  the  con- 
sumer's trade  or  business)  to  his  seller,  such 
amount  shall  be  treated  as  a  tax  imposed 
on.  and  paid  by.  such  consumer." 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
included  in  the  amendments  made  by  sec- 
tion 134  of  the  Tax  Reform  Act  of  1986. 
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VniaiNIA  NATIONAL  IN- 
TEREBT  RIVER  CONSERVATION 
ACT  OF  1907 


HON.  NICK  X)E  RAHALL  U 


or 
Dl  TBB  HOUSE  OT  UPBKSKirTATIVBS 

Thunday.  January  29, 1987 

Mr.  RAHALL  Mr.  SpMlwr,  it  gives  me  great 
piMMn  to  introduce  on  tMtialf  of  ttw  West 
Vhgini*  Congrwaional  Dologrtton  legisiation 
to  titttolih.  as  units  of  the  National  Parit 
Syslsm.  an  integrated  net«vor1(  of  federally 
pralaclad  rivers  in  southern  West  Virginia 

Wast  Virginia  is  Waaaed  with  some  of  the 
counkya  moat  outstandhx)  rivers  in  terms  of 
their  natural,  aoenic  cultural  and  recreational 
Tfsfcjoa  in  facogrstion  of  these  attributes,  tt>e 
naad  to  protect  certain  river  segments  in  their 
Iroellowiing  condMlon  and  to  expand  on  the 
aucceaa  of  the  New  River  Gorge  National 
River  which  was  designated  as  a  unit  of  the 
National  Parte  System  in  1978,  the  West  Vir- 
ginia National  imaraat  River  Conservation  Act 
of  1987  would  eataMah  the  Gauley  River  Na- 
tional Recreation  Area  and  the  State's  first  na- 
tional wM  and  scer4c  rwers  on  the  lower 
Meadow  and  lower  Bluestone  Rivers  as  well 
aa  make  certain  txxjndary  modHications  to  the 
New  Rivar  Gorge  National  River. 

The  economy  of  southern  West  Virginia  has 
l)een  bad^  tMttered  over  the  last  few  years, 
yet  a  txjdding  tourism  industry  has  shown 
great  promise  as  fast  becoming  a  major  con- 
tributor to  ttie  rejuvenation  of  the  region. 
Rivers  such  as  ttie  New  and  Gauley  are  mag- 
nets for  visitors,  sportsmen  and  Whitewater 
enthusiasts  and  should  be  preserved  for  these 
purpoaea.  AddHional  Federal  river  park  units 
wM  not  only  enhance  ttiese  activities  but  will 
furttwr  the  type  of  ecommic  development  we 
have  witneaaed  slamming  from  the  establish- 
ment of  ttie  New  River  Gorge  National  River. 

The  rivers  contained  in  ttie  legisiation  are  all 
tributaries  of  the  mighty  New  River,  America's 
geologically  oldest  river,  and  were  studied  by 
ttie  National  Park  Service  pursuant  to  a  direc- 
tive contained  in  ttie  1978  statute  whk:h  es- 
tabished  the  New  River  Gorge  Natkxial  River. 
Over  ttie  course  of  the  intervening  years, 
these  tributaries  have  been  found  to  be  eligl- 
t>le  for  Inclusion  into  ttie  Natkxial  Park 
System. 

Ttie  centerpiece  of  ttie  bill  is  the  establish- 
ment of  the  Gauley  River  Natkjnal  Recreation 
Area  on  a  24.5  mile  segment  of  ttie  river  from 
near  ttie  base  of  SurransrsviHe  Dam  to  the  vi- 
cinity of  Swiss.  Entrenched  in  a  rugged  V- 
shaped  valley  wtiich  supports  a  luxuriant 
forest  cover  topped  by  totting  rock  outcrops 
and  paEsades,  this  segment  of  the  river  con- 
tains one  of  ttie  most  intoxnating  stretches  of 
wtiMewater  in  ttie  country  with  legendary 
rapids  having  names  such  as  Iron  Ring,  Lost 
and  Pure  Screaming  Hell.  Last  fail 
recreation  on  the  Gauley  account- 
ad  for  over  $16  million  in  direct  and  indirect 
aoonomto  benefits  to  the  region. 

Also  established  under  the  t>ill  woukl  be 
West  Virginia's  first  natkinal  wikl  and  scenic 
rivers  on  segments  of  the  tower  Meadow  and 
lower  Bluestone  Rivers.  The  4.5  segment  of 
the  Meadow  River  from  the  Route  19  bridge 
to  its  confluence  with  the  Gauley  is  in  a  primi- 
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five  conditton  and  woukj  tie  designated  as  a 
nattofwl  wikj  river.  With  a  reputation  as  tieing 
ttie  "fbrfoklden  fruit  of  eastern  Whitewater"  this 
segment  of  ttie  river  contains  cascading 
wtiitewater  and  boukler  strewn  courses  ftow- 
ing  ttMough  a  tieavily  forested  valley. 

The  tower  Bluestone  River  is  perhaps  ttie 
best  l«ept  recreattonal  river  secret  in  the  East 
and  the  13  mile  segment  of  the  river  from 
Pipestem  State  Park  to  the  Route  20  bridge  at 
its  confluence  with  Bluestone  Lake  would  tie 
designated  as  a  nattonal  scenic  river.  With 
Nattoqal  Park  Service  management,  this 
river's  recreatton  and  tourism  potential  is  sure 
to  be  enhanced  providing  great  benefits  to  the 
tocal  economy. 

Mr.  Speaker,  coupled  with  the  existing  New 
River  Gorge  Nattonal  River,  the  Gauley  River 
Nattonal  Recreation  Area  and  the  Meadow 
and  Bluestone  nattonal  wild  and  scenic  rivers 
would  establish  the  largest  network  of  federal- 
ly protected  rivers  In  the  Eastern  United 
States  and  pertiaps  the  country  as  a  whole. 
This  will  tie  a  historic  legislative  initiative  for 
West  Virginia,  a  State  endowed  with  a  rich 
nature  resource  heritage.  In  West  Virginia  we 
not  only  recognize  the  development  potential 
of  natural  resources  such  as  coal,  oil,  natural 
gas  and  timtier  but  the  need  to  conserve  cer- 
tain natural  resources  such  as  these  rivers. 
With  a  well-tialanced  policy  governing  these 
resources  and  with  sound  management  and 
planning,  both  development  and  conservation 
can  coexist  for  the  tienefit  of  the  people.  Both 
contritute  to  our  economy  and  are  essential 
to  sound  ixiblic  policy.  How  we  manage  our 
natural  resources  are  also  important  to  the 
statute  of  this  great  State  and  are  part  of  the 
legacy  we  will  leave  to  our  children. 

The  development  and  drafting  of  this  legis- 
latton  has  taken  the  tietter  part  of  a  year's 
time  although  the  seeds  of  this  proposal  were 
planted  some  years  back  during  the  95th  Con- 
gress as  part  of  the  legislation  whk:h  estat}- 
lished  the  New  River  Gorge  National  River. 
The  West  Virginia  National  Interest  River  Con- 
servation Act  of  1987  has  the  support  of  a 
t>road>range  of  conservation,  recreational  and 
civic  organizations  In  the  State.  I  would  like  to 
espeoially  recognize  the  assistance  given  to 
this  endeavor  by  a  numtier  of  West  Virginia's 
commercial  Whitewater  outfitters,  the  Fayette 
County  Ctiamber  of  Commerce  and  the  West 
Virginia  Highlands  Conservancy.  In  additton, 
the  Governor  of  West  Virginia,  in  a  recent 
letter  to  me  noted,  "The  rivers  which  you  have 
Included  in  your  proposed  legislation  are  cer- 
tainly some  of  the  most  tieautiful  and  Impor- 
tant recreational  rivers  in  our  State.  With  the 
current  nattonal  Interest  in  rafting  and  river- 
based  recreation,  the  recreational  and  eco- 
nomic Importance  of  these  waters  will  contin- 
ue to  grow."  On  a  national  level,  the  Trust  for 
Public  Land  has  also  provided  valuable  assist- 
ance In  making  the  introduction  of  this  legisla- 
tion possible. 

Mr.  Speaker,  the  tributaries  of  the  New 
River  included  in  this  bill  possess  outstanding 
features  of  national  significance. 

Witiout  a  doubt,  they  should  be  preserved 
and  enhanced  for  the  tienefit  of  present  and 
future  generations  of  West  Virginians  and  the 
Nation  as  a  whole.  Enactment  of  this  legisla- 
tion will  also  complete  a  system  of  protected 
river  units  In  southern  West  Virginia  which  will 
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compliment  the  regkxi's  existing  State  parks 
as  well  as  ttie  New  River  Gorge  National 
River.  We  will,  in  fact,  have  created  a  network 
of  natural,  cultural,  scenk:  and  recreational 
wonders  unsurpassed  in  ttieir  raw  tieauty  any- 
wtiere  in  tti«  East. 

I  insert  a  section-by-section  analysis  of  the 
bill  in  ttie  RECORD  following  my  statement: 

West  Vihginia  National  Interest  River 
Conservation  Act  op  1987 

title  i— sew  rtver  gorge  national  river 

Sec.  lOl^Modifies  the  Iwundaries  of  the 
New  River  Gorge  National  River. 

Sec.  102-i-Authoiizes  the  National  Park 
Service  to  enter  into  cooperative  agreements 
with  the  ^ate  of  West  VlrKlnia  on  matters 
dealing  with  rescue,  fire  fighting  and  law 
enforcemeat. 

Sec.  103— Directs  the  National  Park  Serv- 
ice to  acquire  and  develop  the  Cunard  site 
as  a  river  access  point.  Sutisectlon  (b)  au- 
thorizes tbe  use  of  motorized  towing  of 
Whitewater  rafts  in  the  section  of  the  na- 
tional river  upstream  of  Cunard  on  an  inter- 
im basis  when  the  river  volume  is  below 
3,000  c.f.s.  until  the  completion  of  the 
Cunard  acoess  site. 

Sec.  104-'-Provides  guidance  on  flow  man- 
agement from  the  Bluestone  Lake  project  as 
it  relates  to  the  national  river  so  as  to  pro- 
tect recreational  use  of  the  river. 

TITLE  II— GAULEY  RIVER  NATIONAL  RECREATION 
AREA 

Sec.  201— Establishes  the  Gauley  River 
National  Recreation  Area.  Requires  the  Na- 
tional Park  Service  to  submit  to  the  Con- 
gress within  3  years  of  enactment  any 
l>oundary  modifications  to  the  national 
recreation  area  which  may  l)e  needed. 

Sec.  202— Provides  for  the  general  admin- 
istration of  the  recreation  area.  State  laws 
on  hunting  and  fishing  would  be  applicable 
and  the  State  fish  stocking  program  would 
continue.  Authorizes  the  National  Park 
Service  to  enter  into  cooperative  agreements 
with  the  State  of  West  Virginia  on  matters 
dealing  with  rescue,  fire  fighting  and  law 
enforcement. 

Sulisection  (d)  references  the  Wild  and 
Scenic  Rifers  Act  and  prohibits  the  con- 
struction of  any  dam,  water  conduit,  reser- 
voir, powerhouse,  transmission  line  or  other 
project  within  the  boundaries  of  the  recrea- 
tion area.  This  provision  does  not  preclude 
the  construction  of  any  such  project  above 
or  below  the  recreation  area  so  long  as  such 
a  project  would  not  have  a  direct  and  ad- 
verse effeet  on  the  river's  values,  meaning 
that  such  a  project  could  not  Invade  the 
area  or  laireasonably  diminish  its  scenic, 
recreational,  and  fish  and  wildlife  values. 

Sulisection  (e)  authorizes  the  National 
Park  Service  to  enter  into  a  cooperative 
agreement  with  the  State  of  West  Virginia 
to  improve  existing  roads  where  necessary 
In  order  to  facilitate  access  to  the  recreation 
area.  The  National  Park  Service  Is  directed 
to  improve  river  access,  vehicle  parking  and 
related  facilities  for  Whitewater  and  other 
recreational  activities  immediately  below 
Summersville  Dam  to  the  extent  this  is  not 
required  ander  section  206(b)  of  the  bill. 
Also  authorized  is  the  acquisition  of  parcels 
of  land  outside  of  the  recreation  area,  with 
owner  consent,  for  the  purpose  of  improving 
river  access. 

Suljsectton  (f )  directs  the  Secretary  of  the 
Interior  te  enter  into  a  memorandum  of  un- 
derstanding with  the  Secretary  of  the  Army 
regarding  the  management  of  those  areas 
below  the  Summersville  Dam  within  the 
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recreation  area  currently  administered  by 
the  U.S.  Army  Corps  of  Engineers  and  to 
designate  those  lands  and  waters  wittiin  the 
recreation  area  which  are  directly  related 
to.  and  essential  to,  the  operation  of  Sum- 
mersville Dam. 

Sec.  203— Authorizes  land  acquisition 
within  the  recreation  area.  Sutisection  (b) 
transfers  to  the  administrative  jurisdiction 
of  the  National  Park  Service  those  Army 
Corps  lands  and  waters  within  the  recrea- 
tion area  wtiich  are  not  directly  related  to, 
and  essential  to,  the  operation  of  the  Sum- 
mersvUle  Dam. 

Sutisection  (c)  insures  that  the  establish- 
ment of  the  recreation  area  would  not 
impair  or  affect  the  existing  authorized 
project  purposes  of  the  Summersville  Dam. 
The  Army  Corps  is  directed  to  cooperate 
with  the  Park  Service  on  water  releases  to 
facilitate  and  enhance  Whitewater  and  other 
recreational  use  of  the  recreation  area. 

Sec.  205— Authorizes  necessary  appropria- 
tions. 

Sec.  206— Repeals  the  Gauley  River  study 
under  the  Wild  and  Scenic  Rivers  Act.  Suti- 
section (b)  requires  that  any  new  project 
constructed  at  or  in  conjunction  with  the 
Sunmiersville  Dam  (upstream  from  the 
recreation  area)  would  have  to  comply  with 
such  terms  and  conditions  imposed  by  the 
Park  Service  to  ensure  such  a  project  would 
not  adversely  affect  Whitewater  and  other 
recreation  activities  within  the  recreation 
area.  If  such  a  project  would  adversely 
affect  river  access  to  the  recreation  area  in- 
cluding vehicle  parking  and  related  facili- 
ties, the  project  sponsor  is  required  to  re- 
place those  adversely  affected  facilities. 

Sec.  207— Establishes  the  Gauley  River 
National  Recreation  Area  Advisory  Commit- 
tee to  assist  In  formulating  the  recreation 
area  management  plan. 

TITLE  III— MEADOW  NATIONAL  WILD  RIVER 

Designates  the  4.5  mile  segment  of  the 
lower  Meadow  River  from  the  Route  19 
bridge  to  its  confluence  with  the  Gauley 
River  as  a  national  wild  river. 

TITLE  IV— BLXJESTONI  NATIONAL  SCENIC  RIVER 

Designates  the  lower  Bluestone  River 
from  the  Route  20  bridge  through  Pipe- 
steam  State  Park  as  a  national  scenic  river. 
Federal  lands  administered  by  the  Army 
Corps  of  Engineers  within  this  segment 
would  be  transferred  to  the  administrative 
jurisdiction  of  the  National  Park  Service. 
The  existing  lease  arrangement  between  the 
State  of  West  Virginia  and  the  Army  Corps 
relating  to  the  Bluestone  Park  units  would 
continue  in  force  imless  the  state  requests 
lease  termination.  The  establishment  of  the 
national  scenic  river  shall  not  affect  or 
impair  the  existing  project  purposes  of  the 
Bluestone  Dam. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501— Directs  the  National  Park  Serv- 
ice to  cooperate  with  any  regional  authority 
comprised  of  representatives  of  Nicholas, 
Fayette.  Raleigh,  Summers.  Greenbrier  and 
Mercer  counties  to  coordinate  the  develop- 
ment and  promotion  of  the  state  and  feder- 
al park  and  forest  units  in  the  region. 

Sec.  502— Directs  the  Secretary  of  the  In- 
terior to  allow  the  State  of  West  Virginia  to 
engage  in  activities  to  control  black  flies 
within  the  Imundaries  of  the  federal  rivers. 

Sec.  503— Directs  the  Park  Service  to  con- 
duct a  public  awareness  program  on  the  ef- 
fects of  wUd  and  scenic  river  designation  on 
those  segments  of  the  Bluestone  and 
Meadow  Rivers  found  eligible  for  inclusion 
in  the  national  system  but  not  so  designated 
by  tills  legislation. 
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Sec.  504— Place  the  administration  of  the 
Gauley  River  National  Recreation  Area  and 
Meadow  and  Bluestone  wild  and  scenic 
rivers  under  the  existing  infrastructure  es- 
tablished for  the  New  River  Gorge  National 
River. 


HUMAN  RIGHTS  AND  CHARTER 
'77  IN  CZECHOSLOVAKIA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESEinATIVES 

Thursday,  January  29,  1987 

Mr.  FASCELL  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  our  colleagues  to  the  ex- 
cellent article  in  the  Miami  Hereto  of  January 
14,  1987,  by  Mr.  Carios  Verdecia  on  the  cur- 
rent political  and  human  rights  situation  in 
Czechoslovakia. 

Mr.  Verdecia  recalls  ttie  crushing  of  the 
Czechoslovak  reform  movement,  ttie  Prague 
Spring,  by  Soviet  and  Warsaw  Pact  trcxjps  in 
August  1968.  He  notes  tiow  ironic  it  is  that 
this  repression  tias  taken  such  hold  in 
Czechoslovakia  that  the  Gorisactiev  leadership 
In  the  Soviet  Union  is  now  tiaving  to  exert 
considerable  pressure  on  its  Czechoslovak 
colleagues  to  induce  them  to  foUow  the  new 
Soviet  line  on  more  "openness"  and  "restruc- 
turing." 

These  new  developments  in  Czechoslova- 
kia are  taking  place  while  Charter  '77,  ttie 
most  long-lived,  organized  human  rights 
movement  In  Eastem  Europe,  is  celebrating 
its  10th  anniversary  with  ttie  publk^tion  of  its 
"10th  Anniversary"  document  signed  by  many 
of  the  most  illustrious  and  active  leaders  of 
that  determined  and  Inspiring  organization. 
This  ctiarter  document  notes  the  political  and 
economic  stagnation  which  prevails  In 
Czechoslovakia  and  calls  for  a  reinvigoration 
of  Czechoslovak  society  through  much 
needed  reforms  and  a  transfcxmation  of  public 
attitijdes. 

Despite  systematic  harassment  £tnd  repres- 
sion, Charter  '77  has  tiecome  an  important 
and  significant  factor  in  the  p)Olitical  and  social 
life  of  Czechoslovakia,  providing  a  beacon  of 
hope  and  light,  not  just  for  the  people  of  that 
unfortunate  country,  tiut  througttout  Eastern 
Europe.  For  its  outstanding  efforts  to  promote 
peace,  understanding  and  human  rights,  the 
members  of  the  U.S.  Helsinki  Commission 
have  just  nominated  Charter  '77  as  a  candi- 
date for  the  Notiel  Peace  Prize  in  1987.  I  can 
think  of  no  more  appropriate  or  deserving  re- 
cipient 

The  text  of  Mr.  Verdecia's  article  follows: 

Prague's  Spring  Remains  Distant, 

Yearned-for  Time 

(By  Carlos  Verdecia) 

Few  pleasures  can  compare  to  eating  a 
Czech  sausage  with  mustard  at  a  popular 
stand  in  Prague's  Wenc«slaus  Square. 
Served  on  a  napkin  with  no  bread,  the 
round  piece  of  spicy,  reddish  meat  is  large 
enough  to  replace  a  full  meal  when  chased 
with  Czech  world-famous  pilsner  lieer.  In 
the  northern  city  of  Ostrava,  the  ideal  for- 
mula for  coping  with  the  cold  morning  wind 
is  hot,  steaming  soup  for  brealcfast  and  sli- 
vovitz  at  l>edtime.  And  to  the  thirsty 
summer  traveler  driving  around  Slovakia's 
Tatra  mountains.  Nature  renders  its  t>est 
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blessing  in  fresh,  effervescent  water  bul>- 
bling  directly  from  a  natural  fountain  tn  a 
rock  by  the  road. 

Of  all  Czechoslovakia's  memories  the 
most  indelible  is  Prague  itself,  with  its 
VlUva  River  of  dark  waters,  its  lOtb  Centu- 
ry castles  and  Baroque  churches,  its  13 
bridges,  and  its  stone-paved  narrow  streets 
and  squares. 

Yet  beauty  in  its  most  splendorous  form 
occurs  in  the  Czechoslovak  people.  Warm 
and  amiable  to  friends,  they  can  turn  into 
ferocious  antagonists  when  threatened  or 
attacked.  The  courage  displayed  by  Czech 
resistance  in  the  street  tiarrlcades  erected 
against  the  Nazis  was  seen  again  in  1968 
against  the  Soviet  tanks  and  troops  ttiat 
came  to  crush  their  "Prague  Spring."  Out- 
numl>ered  and  defrauded,  many  of  these 
brave  fighters  were  killed  or  incarcerated. 

Almost  20  years  after  the  tragic  event,  re- 
sistance is  still  strong,  if  only  on  paper  and 
by  voice.  Resurrecting  from  all  walks  of  in- 
tellectual dlssidence,  prestigious  Czech  sig- 
natories of  Charter  77  went  public  again 
last  week  with  a  new  human-rights  docu- 
ment. Charter  77  was  a  manifesto  signed  in 
January  1977  by  more  than  300  dissidents 
and  later  suliscritied  by  over  1,300.  It  de- 
manded that  Czechoslovak  citizens  be  guar- 
anteed the  human  rights  contained  in 
UrUted  Nations  resolutions  and  the  Helsinld 
Accords,  as  well  as  those  rights  theoretically 
granted  In  the  Czechoslovak  constitution. 

According  to  Its  own  definition,  Ctiarter 
77  was  "a  free,  informal,  open  community  of 
people  of  different  convictions,  different 
faittis,  and  different  professions,  united  by 
the  will  to  strive,  individually  and  jointly, 
for  the  respect  of  civU  and  human  rights." 

Of  the  300  original  signatories,  more  ttian 
200  were  jailed  then.  A  violent  crackdown 
seemed  to  dissolve  the  group,  only  to  draw 
international  solidarity  from  Western  coun- 
tries, where  the  document  was  widely  put>- 
lished. 

Plas^wTlght  Vaclav  Havel  and  former  for- 
eign minister  Jlri  Hajek,  txith  signatories  of 
the  original  Charter  77  manifesto,  top  the 
list  of  signers  of  the  new  "10th  Anniversa- 
ry" document. 

"We  must  shake  off  our  apathy,  rid  our- 
selves of  hop>eIessness,  overcome  our  fears," 
the  new  document  says.  "The  more  citizens 
attempt  to  do,  the  less  reason  there  will  lie 
for  fear,  since  it  will  become  increasingly 
difficult  to  punish  the  expression  of  justi- 
fied attitudes." 

The  new  document  adds:  "The  sterile  ri- 
gidity of  our  present  political  and  economic 
system  the  loss  of  place  that  we  used  to 
occupy  among  advanced  nations,  the  inad- 
equate ability  of  the  government  to  meet 
many  of  society's  demands  and  require- 
ments—all of  this  becomes  more  apparent 
and  places  an  incn-easing  burden  upon  the 
daily  life  of  our  people  and  awakens  the 
desire  for  change." 

The  new  manifesto  tries  to  capitalize  on 
the  "reconstruction"  climate  Introduced  in 
Moscow  by  Soviet  leader  Mikhail  Ck>rl>a- 
chev.  Ironically,  the  Kremlin  is  now  at- 
tempting to  do  what  it  so  violently  prevent- 
ed Czechoslovak  leader  Alexander  Dutieck 
from  doing  nearly  20  years  ago.  Now  ortho- 
dox Czechoslovakia,  after  completing  Its 
move  to  please  the  Soviets,  has  had  to  send 
its  party  leaders  running  to  Moscow  to  take 
a  crash  course  on  glasnost  politics. 

Jan  Fojtik,  a  high  Czechoslovak  Commu- 
nist Party  secretary  who  headed  the  Czech 
puppet  delegation  to  Moscow,  said  upon  re- 
turning home  tliat  the  new  Soviet  reform 
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that  the  Soviet  party  is  fol- 
kMring  a  "Xenlnlat  coune." 

"It  la.  therefore,  no  accident."  said  Fojtik. 
tbat  the  Owehoalovafc  people  desire  that 
the  CtedioaloTak  people  desire  that  the 
raMlii«V>n>  Oommunlsta  act  with  similar 
reaolre  and  principled  attitude." 

fminlit  or  demagoclc.  it's  time  for  all 
human-richts  activists  in  the  Soviet  bloc  to 
take  advantage  of  this  open  window  and 
demand  fuarantees  of  ttielr  basic  rights.  If 
the  CoBUBunist  Party  hierardiies  want  to 
play  the  glaanost  tame,  their  new  rules 
should  be  put  to  test.  Charter  77  "Part  II" 
has  now  placed  its  finger  in  the  wound.  Its 
diarident  members  have  a  unique  opportuni- 
ty to  immairh  the  demagogues  and  make 
then  prove  whether  they  really  want  genu- 
ina.  honest  openness.  Who  knows  if  Prague 
will  again  be  the  pleasant,  dvllized  city  that 
it  once  was? 


ARMS  EXPORT  REFORM  ACT  OF 
1987 


HON.  MEL  LEVINE 

OFCAUFOBHU 

ni  THB  HOUSI  OF  REPRISXirTATrVES 

Thursday.  Janttary  29.  19S7 

Mr.    LEVINE   of   Califomia.    Mr.    Speaker. 

today  I.  along  with  a  bipartisan  group  of  my 

colisaguos,  am  introducing  the  Arms  Export 

Reform  Act  of  1967.  The  purpoee  of  this  legis- 

lalton  Is  to  enhance  Congress'  abiity  to  fulfill 

its  foreign  polcy  role  in  the  area  of  arms 

salaa.  TNs  bii  is  essentially  identical  to  one  I 

introduoed  last  faH.  Senator  Bioen,  atong  with 

his  coMeagiiow.  Senators  Pell,  Boschwitz, 

Lautgnbehq,  and  f=ORD,  is  today  introducing 

an  identical  bit  in  the  other  body. 

Mr.  Speaker,  novvhare  is  the  desire  to  get  a 
handto  on  administralion  of  ttie  law  more  ap- 
parent than  in  the  overlapping,  sensitive  fiekte 
of  foreign  affsirs  and  national  security.  The 
device  most  frequently  relied  upon  in  recent 
years  to  carry  out  theee  congressional  pur- 
poses was  ttw  one-  and  two-House  resolu- 
tions of  approval  or  dnapproval  of  proposed 
executive  branch  actions  in  the  area  of  foreign 
affairs. 

All  this  was  changed  when  ttie  Supreme 
Court  handed  down  its  famous  INS  versus 
Chadha  decision,  hohfng  a  one-House  legisla- 
tive veto  urwonstitutionai,  and  a  subsequent 
high  court  ruing  in  U.S.  Senate  versus  Feder- 
al Trade  Commission,  IrrvaNdating  a  two- 
House  veto  provision.  Both  these  decisions 
have  had  widespread  implications  for  foreign 
potcy. 

What  I  am  concerned  with  today  is  the 
impact  of  theae  Supreme  Court  actions  on  the 
legWative  veto  as  they  relate  to  arms  exports. 
The  bask:  statutory  control  mechanism  reg- 
utaUng  transfers,  sales,  and  leases  of  arms  is 
the  Arms  Export  Control  Act  [AECA].  The 
original  law  establahed  a  procedure  enabling 
Congress  to  receive  advance  notifk»tk)n  of 
signMcant  U.S.  arms  transfers  to  foreign  na- 
tions and  to  dtoapprove  such  transfers  by  corv 
currsnt  reaohjtioa  The  AECA  provkles  for  leg- 
islative vetoes  in  three  general  circumstances: 
Rrst,  cash,  oedtt,  or  commercial  sales  of  de- 
fense artkdes  and  seraioes:  second,  third 
counHy  trarisfers  of  U.S.  Government-supplied 
dafanae  arttoies  and  services;  and  third, 
or  loans  of  U.S.  defense  articles.  Sec- 
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tk>ns  36(b)(1).  36(c)(1),  and  63(a)(1)  stipulate 
three  mxietary  threshokfs  beyond  whtth  a 
sale  is  subject  to  congressional  disapproval. 

Becaise  the  Chadha  decision  heM  ttie  one- 
House  veto  unconstitutional,  it  was  necessary 
to  enact  into  law  a  constitutional  mechanism 
wtiich  would  give  Congress  a  role  in  decisions 
related  to  arms  sales.  Therefore,  I  introduced 
in  the  House,  and  Senator  Cranston  intro- 
duced in  the  Senate,  identical  bills  to  provide 
for  expedited  procedure  for  joint  resolutions  of 
disapprcival  introduced  pursuant  to  section 
36(b)  Of  the  Arms  Export  Control  Act.  This  bill 
became  law  last  year.  Unlike  concurrent  reso- 
lutk>ns,  joint  resolutions  must  go  through  the 
same  procedure  as  t>ills.  That  is,  they  must  be 
passed  by  both  bodies  and  presented  to  the 
President  for  action,  thus  fulfilling  the  Consti- 
tution's presentment  requirements. 

As  we  all  will  readily  recall,  last  year  Con- 
gress was  engaged  in  a  major  battle  with  the 
administration  over  arms  sales  to  Saudi 
Arabia.  Originally  the  administration  planned 
to  propose  a  $1  billion  arms  sale  package  for 
ttiat  country.  The  package  reportedly  was  to 
include  Sidewinder,  Stinger,  and  Harpoon  mis- 
siles. Black  Hawk  combat  helicopters,  and 
ottier  sophisticated  equipment  for  F-5  and  F- 
15  combat  aircraft.  Because  of  congressional 
opposition  to  the  magnitude  of  the  sale,  the 
administration  changed  its  plans  and  sent  to 
CongresB  a  $354  millk>n  arms  sales  package 
of  Stinger,  Sklewinder,  and  Harpoon  missiles. 

As  ttie  leader  in  the  House  of  the  fight  to 
oppose  this  sale,  I  had  the  unique  opportunity 
to  view  the  intricacies  of  the  legislative  proc- 
ess as  they  relate  to  these  important  and  con- 
ti-oversial  arms  sales.  What  I  saw  gave  me 
cause  for  great  concern. 

In  the  first  round,  both  the  House  and 
Senate  voted  overwtielmingly  to  disapprove 
the  missile  sale  to  Saudi  Arabia.  In  the  House 
the  vote  on  the  resolution  of  disapproval  was 
356  to  82;  in  the  Senate  73  to  22.  Predictably, 
ttie  PreskJent  vetoed  the  resolution.  However, 
after  dropping  ttie  controversial  Stingers  from 
ttie  package,  and  after  unrelenting  pressure 
on  ttie  part  of  the  administration,  the  Senate 
failed  to  ovemde  the  President's  veto  by  only 
one  vote. 

In  essence,  this  highly  controversial  arms 
sale  to  a  counti^  in  perhaps  the  most  volatile 
regton  of  ttie  workl  survived  the  legislative 
process  with  the  support  of  only  14  percent  of 
ttie  House  and  one-third  plus  one  of  ttie 
Senate. 

Clearly,  the  legislative  process  as  it  now 
stands  fe  improperly  weighted.  That  such  con- 
ti-oversial,  critical  sales  can  survive  with  such 
scant  cpngresskjnal  support  makes  a  mockery 
of  ttie  legislative  process  and  of  Congress' 
deciSKMimaking  role  in  an  area  of  great  impor- 
tance to  our  national  security  and  national  in- 
terest There  must  be  a  better  way  to  make 
major  foreign  policy  deciskxis. 

The  AECA  may  also  have  been  violated  by 
the  attempt  to  sell  arms  to  Iran.  Although  this 
legislation  would  not  directly  affect  ttie  Iran 
arms  sale,  that  episode,  ak>ng  with  ttie  Saudi 
sale,  damonsti'ates  ttie  need  for  Congress  to 
reestatdish  its  auttiority  in  the  area  of  arms 
sales  and  to  reassert  its  rigtitful  and  constitu- 
tional role — as  a  co-equal  of  the  executive 
braiKtv— in  the  conduct  of  American  foreign 
policy.  This  bill  would  ensure  that  if  major  for- 
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eign  policy  iritiatives  Hke  controversial  arms 
sales  are  to  survive,  ttiey  must  do  so  with  ttie 
support  of  a  majority  of  ttie  Congress,  not  a 
minority. 

This  \M  woukj  amend  ttie  Arms  Export  Corv 
trol  Act  in  two  ways. 

First,  it  would  change  ttie  definition  of  sales 
whkdi  would  be  subject  to  congressional  ap- 
proval. The  three  thresholds  the  AECA  stipu- 
lates beyond  whKh  a  sale  is  subject  to  con- 
gresstonal  disapproval  are  $14  million  for 
major  defense  equipment,  $50  millkxi  for  de- 
fense articles  or  servwes,  and  $200  millk>n  for 
design  and  construction  projects.  Any  sale 
atMve  these  levels  requires  formal  notification 
of  Congress,  whnh  may  ttien  act  to  disap- 
prove a  sale. 

Under  provisk>ns  of  this  bill.  Congress 
would  continue  to  receive  notificatkxi  of  all 
sales  atx>ve  ttiese  threstiolds.  Wtiat  woukJ 
change  is  the  criteria  governing  whk:h  sales 
would  be  sut^t  to  congressk>nal  conskler- 
ation.  The  bill,  while  still  requiring  notification 
for  sales  above  the  already  mentioned  thresh- 
olds, would  completely  eliminate  the  congres- 
sional review  process  for  alt  sales  of  nonsen- 
sitive  weapons  and  equipment.  However,  it 
would  require  that  all  sales  of  sensitive  weap- 
onry, no  matter  wtiat  the  dollar  amount,  be 
subject  to  congressional  review  and  action. 

The  bill  defres  sensitive  weapons  as: 

Those  items  of  types  and  classes  currently 
used  or  to  be  used  by  the  Armed  Forces  of 
the  United  States  other  tlian  the  Army  Na- 
tional Guard  or  the  Air  National  Guard  or  a 
Reserve  conoponent  of  an  Armed  force  of 
the  United  Btates  or  produced  solely  for 
export,  as  foQows: 

(1)  turbine-powered  military  aircraft; 
rockets;  misses,  anti-aircraft  artillery;  and 
associated  control,  target  acquisition  and 
electronic  warfare  equipment  and  software; 

(2)  all  ver^ons  of  helicopters  designed  or 
equipped  for  comluit  operations; 

(3)  main  battle  tanks  and  nuclear-capable 
artillery;  and 

(4)  submarines,  aircraft  carriers,  battle- 
ships, cruisers,  frigates,  destroyers,  and  aux- 
iliary warships. 

The  purpose  of  this  change  is  to  focus  ttie 
congressional  review  system  wtiere  it  stiould 
tie  focused— on  especially  Important  and  con- 
troversial arras  sales — while  allowing  ttie  ex- 
ecutive branch  to  proceed  unencumbered  on 
more  routine  sales. 

Second,  this  bill  would  change  the  mectia- 
nism  of  con^esstonal  approval  or  disapproval 
of  arms  sales.  Present  law  distinguishes  two 
categories  of  nations.  Ttie  first  are  NATO  and 
NATO  member  countries,  the  ANZUS  coun- 
tries, which  are  Australia  and  New  Zealand, 
and  Japan.  Because  ttie  strong  presumption 
in  the  case  of  sales  to  any  of  ttiese  countries 
is  ttiat  Congress  will  consider  ttiem  favorably, 
the  AECA  provkles  a  shorter  review  period  of 
15  days  for  aales  to  them. 

This  bill  wpukj  maintain  favored  standing  of 
sales  to  ttiete  countries,  and  would  add  any 
country  whkii  is  a  party  to  ttie  Camp  DavkJ 
Accords  or  an  agreement  t>ased  on  such  ac- 
cords. That  it,  both  Egypt  and  Israel  would  be 
added  to  ttie  atx>ve  list  of  nations. 

Thus,  this  legislation  provkies  ttiat  nations 
with  favored  starxiing  regarding  arms  sales 
are  ttiose  with  whk:h  we  are  formally  allied 
and  those  whteh  are  the  two  principle  recipi- 
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ents  of  American  military  aid.  There  is  a  tiis- 
torwal  consensus  regarding  U.S.  arms  b-ans- 
fers  to  ttiese  nations.  This  bill  woukJ  continue 
to  reflect  a  presumption  in  favor  of  such  bBns- 
fers,  wtiich  wouki  continue  to  tie  subject  only 
to  a  joint  resolution  of  disapproval. 

What  woukJ  change  under  ttiis  legislation  is 
ttie  procedure  for  governing  ttie  sale  of  highly 
sophisticated  weaponry  to  all  other  nations. 
For  ttiem,  a  new  procedure  would  be  estatv 
listied  requiring  affirmative  congressional 
action  to  approve  any  major  sales.  This  would 
mean,  in  essence,  that  for  these  other  nations 
there  woukJ  be  no  presumption  of  favor  of  any 
such  transfer. 

Thus,  ttie  proposed  transfer  of  sophisticated 
U.S.  arms  would  have  to  t>e  approved  by  a 
majority  of  both  Houses,  rather  than  the  cur- 
rently required  one-third  plus  one  in  either 
House. 

As  in  ttie  present  law,  however,  there  would 
tie  a  provisk>n  allowing  ttie  President  to  cir- 
cumvent ttie  requirement  of  congressk}nal  ap- 
proval if  he  certifies  that  an  emergency  exists 
whk^  requires  ttie  proposed  sale,  export, 
lease,  or  loan,  as  the  case  may  tie,  in  ttie  vital 
national  security  interests  of  the  United 
States. 

In  summary,  this  tiill  completely  removes  all 
nonsensitive  sales  from  the  need  for  congres- 
sional approval,  allowing  the  executive  branch 
to  act  immediately  on  certain  arms  sales. 
Wtiere  approval  is  required,  this  bill  provkies 
that  a  joint  resolution  of  approval  will  be  sut>- 
ject  to  expedited  procedure,  enabling  prompt 
consideratkin  by  both  Houses.  These  proce- 
dures stiould  allow  for  swift  dispensation  of 
lx)th  noncontroversial  and  controversial  sales, 
while  allowing  Congress  to  focus  its  attention 
on  those  of  special  foreign  policy  and  national 
security  significance. 

Mr.  Speaker,  this  is  an  important  piece  of 
legislation  whk:h  will  ensure  Congress  its  right- 
ful and  constitutional  role  in  ttie  consideratkin 
of  matters  of  national  security  and  national  In- 
terest, and  in  the  formulation  of  foreign  policy. 
Let  those  nations  that  wish  to  purchase  so- 
phisticated arms  from  ttie  United  States  tie 
under  no  Illusion  that  ttie  Executive  can  make 
promises  of  sales,  on  his  own,  without  input 
from  Congress.  Let  ttiem  understand  that  the 
Executive  can  no  longer  act  on  matters  of 
great  foreign  polkry  and  national  security  im- 
portance without  congressional  involvement. 
Congress  is  an  equal  partner  in  the  formula- 
tion of  foreign  polk:y.  This  bill  will  enhance  our 
atiility  to  fulfill  our  responsitiilities  and  obliga- 
tions to  this  Nation  to  carry  out  this  important 
role. 

I  tiope  my  colleagues  will  join  me  in  sup- 
porting this  legislation. 
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Bob  McKirmey  joined  Casitas  Munkapal 
Water  Distiict  in  1964  as  assistant  chief  engi- 
neer. In  1967  he  was  appointed  general  man- 
ager and  chief  engineer,  wtiere  he  supervises 
operatxms  of  ttie  Lake  Casitas  Reservoir  and 
ttie  Lake  Casitas  Recreatk>n  Area.  Lake  Casi- 
tas was  auttKxized  by  Congress  at  ttie  re- 
quest of  my  predecessor,  ttie  late  Congress- 
man Charies  Teague,  vytio  served  in  this  txxiy 
for  nearly  20  years. 

The  resenroir  serves  a  population  of  over 
50,000  people  in  Ventura  County,  and  in 
1 984,  was  ttie  site  of  ttie  rowing  and  canoeing 
venues  of  the  Summer  Olympk;  Games. 

Bob  McKinney  supervised  operation  of  the 
water  system  througtiout  this  period,  and  has 
been  active  in  community  and  professkinal  or- 
ganizations. He  was  one  of  the  founders  of 
the  Ventura  County  Association  of  Water 
Agencies,  and  served  as  the  association's  first 
presklent  He  was  president  of  ttie  State 
Water  Conti^ctors  Audit  Committee,  and  from 
1978  to  1980,  was  a  member  of  the  U.S. 
Bureau  of  Reclamation  Water  Users  Confer- 
ence Advisory  Board.  He  also  served  on  ttie 
tioard  of  directors  of  ttie  Association  of  Cali- 
fomia Water  Agencies. 

In  1974,  he  testified  before  the  House  Interi- 
or Committee  in  support  of  my  legislation  au- 
thorizing the  purchase  of  the  Lake  Casitas 
Watershed,  whk:h  was  named  in  honor  of 
Congressman  Teague.  Later,  he  also  ap- 
peared tiefore  the  Interior  Committee  in  sup- 
port of  my  resolution  wittidrawing  lands  in  ttie 
watershed  located  in  Los  Padres  National 
Forest  ft'om  mining,  helping  to  protect  the 
quality  of  ttie  water. 

Bob  has  also  tieen  active  in  the  community, 
serving  as  vice  president  of  the  Ojai  Unified 
School  Distrk:t  Board  of  Trustees  for  6  years. 
He  is  active  in  the  Ojai  United  Methodist 
Church,  and  is  a  member  of  the  New  Ensem- 
ble singing  group  at  Ventura  Community  Col- 
lege. 

I  am  pleased  to  extend  the  congratulations 
of  the  House  of  Representatives  to  Bob 
McKinney  on  his  many  accomplishments,  both 
professional  and  civic,  and  to  add  my  person- 
al best  wishes  to  my  friend  Bob  in  his  new  en- 
deavors. 


TRIBUTE  TO  ROBERT  McKINNEY 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it's  my 
pleasure  today  to  pay  tribute  to  Rotiert  McKin- 
ney, ttie  general  manager  and  chief  engineer 
of  Casitas  Munnipal  Water  District,  on  ttie  oc- 
caston  of  his  upcoming  retirement 


TRIBUTE  TO  HARVEY  RIVKINS 


HON.  HELEN  DEUCH  BENTLEY 

OP  MARYLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mrs.  BENTLEY.  Mr.  Speaker,  it  Is  my  pleas- 
ure today  to  enter  into  the  Conqressional 
Record  a  triliute  pakJ  to  Harvey  Rivkins  by 
Gov.  William  Donald  Schaefer  wtien  he  was 
mayor  of  Baltimore.  Declaring  Decemtier  30, 
1 986  as  Harvey  Rivkins  Day  in  the  city  of  Bal- 
timore, Governor  Schaefer  spoke  for  the  hun- 
dreds of  friends  Harvey  has  in  the  greater  Bal- 
timore area. 

A  k>ng  time  personal  frierxi,  Han/ey  is  a 
joumalist  whose  career  and  professunal  be- 
havior makes  me  proud  of  the  fiekj  of  journal- 
ism. His  lifetime  involvement  in  covering  ttie 
city  of  Baltimore  has  made  its  history  richer 
and  more  interesting. 

Congratulations,  Harvey.  Ttie  honor  is  well 
deserved. 
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Hahvky  Rrvxnis  Dat  Df  BALmtoas 

Whereas,  It  was  none  other  than  the  leg- 
endary HX.  Mencken  who  wrote  that. 
"That  rank  of  a  city  among  civilized  com- 
munities is  to  l>e  measured,  not  by  the  gOd- 
ing  on  its  lampposts,  but  by  the  general 
comfort  and  tu^ipiness  and  prosperity  of  its 
people;"  and 

Whereas,  for  more  than  half  a  century  an- 
other local  newspaperman  has  made  his 
own  mark  In  the  demanding  and  challeng- 
ing world  of  journalism,  a  Baltimore  writer 
who  has  lieen  heralded  for  his  ability  to 
cover  a  city  and  to  reflect  on  a  wide  variety 
of  Issues  which  directly  affect  the  lives  of 
people  and 

Whereas,  that  man's  rtame  is  Harvey  Riv- 
kins. and  he  has  maintained  a  long  and  im- 
pressive career  as  a  writer  for  several  distin- 
guished and  warmly-cherished  publica- 
tions—including "The  Enterprise";  and 

Whereas,  Harvey  Rivkins  entered  Into  the 
profession  to  which  he  has  devoted  his  life 
when  he  was  just  a  teenager  .  .  .  and  he 
worked  himself  up  to  l>ecome  recognized  as 
a  reporter  who  went  on  to  interview  many 
noteworthy  figures  and  to  witness  his  share 
of  historic  moments. 

Now.  therefore,  I,  William  Donald  Schae- 
fer. mayor  of  the  city  of  Baltimore,  do 
hereby  proclaim  Decemtier  30.  1086  as 
"Harvey  Rivkins  Day"  in  Baltimore,  and  do 
urge  all  citizens  to  join  in  congratulating 
Mr.  Rivkins  on  liis  past  journalistic  accom- 
plishments and  to  wish  him  prosperous  and 
rewarding  days  ahead. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
City  of  Balitmore  to  be  affixed  this  thirti- 
eth day  of  December,  in  the  year  one  thou- 
sand nine  hundred  and  eighty-six. 

WllXJAM  DOHALD  SCBAEPEH.  MayOT. 


THE  ELECTED  REPRESENTA- 
TIVES OP  SYRACUSE  PASS 
RESOLUTION  URGING  PRESI- 
DENT REAGAN  TO  SIGN  H.R.  1 
INTO  LAW 


HON.  GEORGE  C.  WORTLEY 

OP  HKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  the  Congress 
has  often  been  criticized  for  the  painstakingly 
deliberate  mettiods  empkiyed  in  expressing 
the  will  of  an  ovewhelming  majority  of  ttie 
American  people. 

This  100th  Congress  has  provkied  a  notable 
exception  to  ttie  time-consuming  process  of 
lawmaking. 

On  January  8,  this  body  approved,  t>y  a 
406-to-8  vote,  H.R.  1  to  reauthorize  the  Clean 
Water  Act.  Our  colleagues  in  ttie  Senate 
passed  H.R.  1  on  January  21  by  a  vote  of  93 
to  6.  Albeit  ttie  Presklent's  pocket  veto  of  an 
identical  tiill  in  ttie  99th  Congress  and  ttie  fact 
ttiat  we  had  t>een  woricing  to  amend  and  reau- 
ttxxize  the  Clean  Water  Act  of  1972  since 
1 982,  we  in  both  bodies  finally  got  our  act  to- 
gettier  and  acted  expeditkxjsly  in  ttie  opening 
days  of  this  sesskxi. 

Now,  we  await  ttie  Preskient's  dedSKm  on 
wtiether  tie  will  sign  H.R.  1  or  send  this  meas- 
ure tiack  for  a  vote  to  override  a  veto. 
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Soomr  or  Mer,  H.R.  1  wM  be  enacted.  In 
ttM  iiw nllmo.  the  ayae  of  our  constituents 
■ra  on  ItM  Whito  House. 

On  Jwwwy  20.  wdie  antictpating  the  Sen- 
ate's ^ipfoval  the  next  day,  the  common 
oound  for  the  dty  of  Syracuse  passed  a  reso- 
lulion  urging  Presidant  Reagan  to  sign  this 
«NaibMinto  law  as  an  expression  of  concern 
for  the  haaMh.  safety,  and  economic  welfare 
of  Iha  American  people. 

At  this  point,  Mr.  Speaker,  I  wish  to  add  the 
Iwigume  of  this  resokjlion  to  my  remarlcs. 
RaoLDTioii— Oh  Bkralt  or  RxsmKirrs  of 

TBI  CiTT  or  Stbacosk  AMD  ComrTT  or  On- 

OBBMiA.    Ukoiik:   PassmntT    Rbacan    To 

Sua  AMD  SOPFOKT  TBS  CLXUI  WATKR  ACT 

or  1987 

Whereas  durlns  the  waoing  months  of 
1986,  by  an  overwhelming  majority  vote. 
monbers  of  l>otb  Houses  of  Congress  adopt- 
ed axHl  sent  to  President  Reagan  for  approv- 
al, an  important  Clean  Water  Act  that 
would  bave  l>een  tremendously  l>eneficlal  to 
all  Amerleans;  and 

Whereas  reportedly  terming  the  bill  "An 
eiQwnsive  iMidget  Inuter."  entirely  for  finan- 
cial reaacms.  President  Reagan  exercised  a 
pocket  veto,  thereby  depriving  members  of 
CmgresB  of  an  opportimity  to  attempt  an 
override:  and 

Whereas  spurred  on  by  constituents  from 
throughout  the  nation,  memliers  of  the 
Houae  of  Representatives,  as  one  of  their 
first  legtalative  acts  of  the  100th  Congress, 
adapted  by  a  majority  vote  of  406  to  8,  the 
Pure  Water  Act  of  1987;  and 

Whereas  the  Pure  Water  Act  of  1987  is 
current^  being  considered  by  the  U.S. 
fVnatr.  where  despite  attempts  to  "water 
down"  the  pnvosal,  it  is  expected  to  lie  ap- 
proved by  a  vast  majority  and  sent  to  Presi- 
dent Reagan  tor  his  signature;  and 

Whereas  the  Pure  Water  Act  of  1987  is 
crodal  to  the  health  and  welfare  of  all 
ArtmrirmnM  and  in  particular  to  the  City  of 
Syracuse  snd  Onondaga  County,  especially 
sinoe  Onondaga  I«ke  is  contained  wholly 
within  this  county;  and 

Whereas  the  overflow  from  sewage  treat- 
ment plants  flow  directly  into  Onondaga 
Lake;  and 

Whereas  the  combined  sewer  systems  of 
the  City  and  County  are  the  major  polluters 
of  Onondaga  Lake;  and 

Whereas  this  legislation  will  l>e  the  na- 
tfcm'B  prime  law  for  controlling  water  pollu- 
tion and  provides  for  the  expenditure  of 
twenty  bQlion  dollars  over  an  eight  year 
period  for  construction  and  upgrading  of 
sewage  treatment  facilities  and  a  variety  of 
other  dean  water  projects  throughout  the 
nation;  and 

Wbereas  twenty  billion  dollars  Is  a  mam- 
moth sum,  funding  included  within  this  leg- 
islation still  f aUs  far  short  of  money  urgent- 
ly needed,  will  provide  but  one-sixth  of 
funding  deemed  necessary  by  the  Environ- 
mental Protection  Agency,  and  is  described 
as  being  well  within  Congressional  budget 
limits:  snd 

Whereas  although  expensive,  it  should  be 
emphasised  that  it  is  the  taxpayers  of  this 
great  nation  who  pay  the  bills,  and  the  tax- 
payers, tluotigh  Uieir  elected  representa- 
tives in  OHigress,  who  plead  once  again  that 
this  important  bill  be  approved,  signed,  and 
supported;  Now,  therefore  be  it 

Retolved,  That  members  of  this  Common 
CouncQ.  as  duly  elected  representatives  of 
the  dtlaens  of  the  City  of  Syracuse.  New 
York,  do  hereby  very  strongly  urge  Presi- 
dent Ronald  Reagan  to  most  carefuly  con- 
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slder  all  aspects  of  this  vital  bill,  be  ever 
mindful  of  the  mandate  of  the  vast  majority 
of  the  i>eople  supporting  this  measure,  and 
sign  it  into  law  as  an  expression  of  concern 
for  the  health,  safety,  and  economic  welfare 
of  the  American  people. 
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passed,  are  more  than  we  can  ever  possibly 
obey. 


ANGELO  COLLIS  REPRESENTS 
THE  FINEST  IN  SERVICE  TO 
NEVADA'S  YOUTH 


LEGISLATIVE  HOPPER  GETS 
TOO  MANY  BILLS 


HON.  JOHN  J.  DUNCAN 

or  TENITCSSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  the  following 
editorial  appeared  in  the  Dally  Post-Athenian 
on  Thursday,  January  15.  1987.  Mr.  J.  Neal 
Ensminger  is  the  executive  editor. 

The  message  of  this  editorial  should  be 
carefully  considered  by  all  Senators  and  Rep- 
resentatives at  both  the  Federal  and  State 
levels,  particularly  as  we  in  the  House  t)egin  a 
new  Congress. 
LegisIativk  Hopfxr  Grrs  Too  Mawy  Bills 

As  the  memtiers  of  the  General  Assembly 
come  Into  session,  it  is  interesting  and  some- 
what dbtressing  to  note  that  they  will,  once 
again,  introduce  many  more  bills  than  they 
actually  enact. 

In  aD  fairness  to  our  elected  legislators, 
their  record  over  the  past  ten  years  shows 
they  have  passed  23  percent  of  the  bills  in- 
troduced (7,374  of  30,901)  and  this  compares 
with  a  reported  6  percent  passage  record  by 
the  U.S.  Congress  in  the  last  session. 

For  those  of  us  who  get  distressed  by  what 
could  be  construed  as  a  lot  of  political  posi- 
tioning to  produce  little,  there  is  another 
way  to  look  at  It.  According  to  Laurence  H. 
Tribe,  a  law  professor  at  Harvard,  every  new 
law  requires  at  least  10  new  regulations  and 
the  regulations  are  why  1  out  of  every  15 
Americans  work  for  the  govenunent  at  all 
levels.  Therefore,  our  interests  are  probably 
best  served  by  lawmakers  who  are  more  re- 
luctant to  pass  legislation  than  by  whose 
who  try  to  make  their  political  marks  by 
proliftcation  of  bUls  introduced.  West  Vir- 
ginians, for  example,  put  only  85  new  laws 
on  the  tx>oks  last  year,  and  along  with  Mis- 
souri, only  made  laws  out  of  9  percent  of 
their  l»llls  In  the  last  ten  years.  New  York 
has  passed  only  alMut  7  percent  and  New 
Jersey  only  8  percent. 

Unfortunately,  many  of  the  bills  intro- 
duced during  a  session  are  simply  unl>eliev- 
able,  as  In  the  Instance  where  the  legisla- 
ture in  Wyoming  almost  passed  a  bill  to  in- 
crease the  number  of  feet  in  a  mUe  so  Wyo- 
minglbes  could  drive  faster  than  55  mUes  an 
hour  legally. 

Billai  good  and  bad.  are  more  likely  to 
become  laws  when  a  state  has  a  predomi- 
nance of  citizen-legislators  who  can  be 
easily  influenced  to  introduce  what  is 
known  as  "local  bills",  as  well  as  legislatures 
that  are  dominated  by  one  party. 

It  has  t>een  said  that  we  have  30  times 
more  laws  than  our  grandparents  and  it  is 
debatable  that  we  are  30  times  happier, 
wiser,  better  governed  or  more  contented. 

One  suggested  solution  is  to  padlock  the 
capital  In  Washington  and  close  every  state 
legislature  for  a  year.  This  would  give  us  the 
time  we  need  to  take  stock,  assess  our  pur- 
poses, canvass  our  means  and  come  to  a  true 
conception  of  the  possibilities  of  law. 

The  realities,  however,  are  that  the  legis- 
lators are  t>ack,  filling  up  the  hopper  with 
more  and  more  laws  to  propose,  which  if 


HON.  JAMES  H.  BILBRAY 

or  irsvADA 

IN  THE  aOnSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  with 
a  great  sense  of  respect  ar>d  admiratton  to 
pay  tribute  to  a  dedk»ted  civic  leader  and 
friend,  Angelo  Cdlis.  On  January  31.  1987, 
Nevada  will  honor  Angelo  for  his  outstanding 
record  of  over  40  years  of  service  to  educa- 
tion in  our  State. 

Angelo  Collis  is  a  rare  person,  dedk^ting 
himself  to  serving  the  youth  of  Nevada  and  to 
the  promotion  of  athletic  competitk>n  in  its 
highest  form.  His  record  of  achievements  in 
these  areas  is  unmatched  in  Nevada. 

After  honorably  serving  his  country  as  a 
crew  member  of  a  B-17  in  Worid  War  II, 
Angelo  returried  to  Nevada  to  begin  his  distin- 
guished caraer  in  education  and  coaching. 

Coaching  four  high  school  State  champion 
football  teams,  Angelo  was  named  Nevada 
Coach  of  the  Year  on  four  occaskxis.  A  recipi- 
ent of  Phi  Delta  Kappa's  Outstanding  Contri- 
tHitnn  to  EdbcatkHi  Award,  he  was  instrumerv 
tal  in  founding  Pop  Warner  Junkx  Football  in 
Southern  Nevada,  the  Southern  Nevada 
Coaches  Associatkin.  and  tfie  University  of 
Nevada.  Laa  Vegas  Rebel  Club. 

Artgelo's  success  dki  not  go  unnoticed. 
After  receiving  the  National  High  School 
Coaches  Association's  Distinguished  Service 
Award,  he  was  selected  as  one  of  Vne  top  five 
athletic  directors  in  the  Natron. 

Yet  as  impressive  as  these  awards  are  Mr. 
Speaker,  tiiey  pale  in  comparison  to  Vhe  debt 
Nevada  owes  to  Mr.  Collis.  Be  it  serving  edu- 
cation as  8  vice-principal  in  Nevada  high 
schools,  leading  in  community  charity  activi- 
ties, or  counseling  youth,  Angeto  has  demon- 
strated himself  to  be  a  man  of  integrity  both 
on  and  off  the  field.  He  has  established  the 
standards  to  whk;h  others  should  strive. 

it  is  with  much  pride  and  a  great  anwunt  of 
gratitude  that  I  join  Nevada  in  honoring  and 
thanking  Angek}  for  his  dedk»tion  to  our 
youth  and  his  sennce  to  his  fellow  citizens  of 
Nevada.  We  wish  him  much  fortune  in  his 
future  endeavors. 


TUCSON  CELEBRATES 
UKRADOAN  INDEPENDENCE  DAY 


HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  KOLBE.  Mr.  Speaker,  The  independ- 
ence of  the  Ukraine  is  a  memory,  a  memory 
we  must  l«aep  alive,  a  memory  the  Soviet 
Unk>n  wants  to  bury. 

Last  we4(  Tucsonans  played  their  part  in 
keeping  this  important  memory  fUive.  On  Janu- 
ary 22,  local  Ukrainian-Americans  gattiered  at 
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minatlM   tim- 
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and  no  tthmro    eood  a  relationshlD  between  General  Elec- 
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Or  do  they  stgnal  a  new,  more  sophisticated 
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Tucson  City  Hall  to  raise  the  blue  and  yeltow 
Ukrainian  natkinal  flag  in  honor  of  Ukrainian 
Independence  Day. 

The  people  of  the  Ukraine  deserve  to  be 
free  and  deserve  the  unwaivering  support  of 
ttie  Free  world  for  their  right  to  freedom  arxj 
liberty  wtiich  is  the  birthright  of  every  indivkJ- 
ual.  The  hope  of  freedom  stays  alive  in  the 
Ukraine  arxl  in  ttiose  Ukrainians  wfto  have 
come  to  our  great  land  to  enjoy  the  blessings 
of  freedom. 

Incorporated  into  the  Soviet  Union  in  1920, 
the  Ukrairw  haa  not  even  been  alknved  to 
retain  its  nominal  natk>nal  klentity  ttuit  prevails 
in  Poland,  Hungary,  and  ottier  Eastern  Euro- 
pean nations  in  ttie  Soviet  grip.  Many  tfuxi- 
sands  of  Ukrainians  have  been  deported  to 
other  parts  of  the  Soviet  Union  and  tfKXisands 
more  died  and  suffered  in  the  little  understood 
famine  imposed  by  the  Soviet  Union.  The 
Ukraine  has  been  cotonized  by  other  Soviet 
peoples  and  its  ethnk:  traditrons  repressed. 

Some  timkJ  souls  would  say  that  it  damages 
the  prospects  for  better  relatnns  with  the  So- 
viets if  we  continue  to  raise  this  distasteful 
chapter  in  history.  I  say  that  freedom  is  ttie 
main  business  of  the  United  States  in  the 
worid,  and  we  betray  our  heritage  if  we  ever 
fail  to  speak  for  freedom. 

Tucson  Mayor  Lew  Murphy,  in  proclaiming 
the  22d  as  Ukrainian  Independence  Day, 
raised  many  of  the  issues  that  the  Soviet 
Union  would  rather  leave  buried  in  dusty  histo- 
ry texts,  and  he  spoke  eloquently  to  many  of 
the  aspirations  arKJ  dreams  of  Ukrainian-Amer- 
k:ans  everywhere.  Accordingly,  I  would  like  to 
enter  his  proclamation  for  the  record. 

Proclamation 

Whereas,  January  22,  1987  will  mark  the 
69th  anniversary  of  the  proclamation  of  the 
free  and  independent  UkrEiinian  National 
Republic;  and 

Whereas,  the  young  Ukrainian  National 
Republic  fell  in  1920  as  the  first  victim  of 
Communist  Russia  aggression,  and  for  the 
past  half  century  Ukraine  has  suffered 
untold  persecution,  msm-made  famine,  reli- 
gious oppression,  Russification  and  outright 
genocide:  and 

Whereas,  at  last  the  story  of  Russian 
man-made  famine  in  Ukraine  was  told  in  a 
TV  documentary  "Harvest  of  Despair"  on 
nationwide  PBS  stations  on  September  24, 
1986;  and 

Whereas,  the  people  of  Ukraine  last  year 
experienced  untold  sufferings  for  genera- 
tions to  come  from  the  nuclear  disaster  at 
Chernobyl  which  was  under  Moscow's  con- 
trol; and 

Whereas,  on  this  occasion,  it  is  appropri- 
ate to  reflect  upon  our  perception  and  un- 
derstanding of  the  Ulu-ainian  people  and 
their  aspirations,  as  well  as  the  plight  of  all 
other  subjugated  peoples  under  the  domina- 
tion of  Communist  Russia,  including  the 
most  recent  victim— Afghanistan:  and 

Whereas,  the  record  of  Communist  Rus- 
sia's inhuman  persecution  of  the  Ukrainian 
people  is  appalling  and  terrifying,  but  their 
courage  and  determination  to  have  national 
independence  is  part  of  what  we  celebrate 
today. 

Now,  therefore,  I,  Lew  Murphy,  Mayor  of 
the  City  of  Tucson,  Arizona,  do  hereby  pro- 
claim Thursday,  January  22,  1987,  to  l>e 

ITKRAINIAN  INDEPENDENCE  DAT 

in  this  community  and  call  upon  all  of  our 
citizens  to  Join  those  of  Ukrainian  descent 
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in  prayers  for  peace  and  freedom  through- 
out the  world. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  City  of 
Tucson  to  l>e  affixed  this  22nd  day  of  Janu- 
ary 1987. 
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modest  reductions.  But  the  legislators  would 
be  remiss  if  they  engage  in  wholesale  cut- 
ting of  a  defense  budget  that  appears  to 
meet  the  nation's  mintmntn  security  needs. 


THE  NORTHROP  P-5  FIGHTER 


A  REASONABLE  DEFENSE 


HON.  ROBERT  J.  UGOMARSINO 

OrCAUPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker.  I  would 
like  to  bring  the  folkiwing  editorial  from  one  of 
the  leading,  respected  newspapers  in  my  dis- 
trict. The  Lompoc  Record,  to  the  attention  of 
my  colleagues.  Appearing  in  the  January  20, 
1987,  to  the  attention  of  my  colleagues.  Ap- 
pearing in  the  January  20,  1987,  edition,  this 
commentary  correctiy  argues  that  the  defense 
budget  recently  submitted  to  Congress  by 
PreskJent  Reagan  is  quite  reasonable.  While  I, 
too,  wish  we  dkj  not  have  to  spend  so  much 
on  defense,  current  national  security  needs 
dictate  the  level  the  Presktont  has  requested. 
I  urge  my  colleagues  to  conskJer  the  wise 
comments  of  the  Lompoc  Record. 
A  Reasonable  Defense 

The  Reagan  administration  calls  its  pro- 
posed defense  budget  for  fiscal  1988  "very 
modest,"  and  compared  to  requests  of  the 
past  few  years,  it  is. 

Even  so,  the  temptation  will  )x  strong 
among  House  and  Senate  meml>ers  to  take 
large  chunks  out  of  it.  Congress  would  be 
making  a  mistake  to  let  itself  get  carried 
away. 

The  defense  budget  has  presented  a  fat 
target  lately  because  Secretary  of  Defense 
Caspar  Weinberger's  tactic  each  year  had 
been  to  ask  for  much  more  than  he  expect- 
ed to  get.  This  year,  under  pressure  from 
the  White  House,  the  Pentagon  has  taken  a 
more  realistic  approach. 

The  proposed  defense  budget  still  is  a 
mammoth  $312  billion.  But  then  so  are  the 
needs  of  national  security. 

Actually,  the  $132  billion  is  $8  billion  less 
than  the  Pentagon  asked  a  year  ago.  Con- 
gress slashed  nearly  $30  billion  off  last 
year's  request.  A  reduction  anywhere  near 
that  magnitude  this  time  could  be  danger- 
ous and  clearly  should  be  out  of  the  ques- 
tion. 

Using  the  $292  billion  authorized  by  Con- 
gress for  fiscal  1987  as  a  starting  point,  the 
Pentagon  has  asked  for  an  increase  of  only 
3  percent  after  accounting  for  inflation.  To 
arrive  at  the  $312  billion  fugure,  the  Penta- 
gon had  to  stretch  our  many  procurement 
progrsuns.  The  goal  of  a  600-ship  Navy  won't 
be  achieved  by  1989.  as  had  l)een  planned, 
and  neither  wUl  the  target  of  40  Air  Force 
fighter  wings. 

Some  items  in  the  defense  request  un- 
doubtedly will  get  sharp  scrutiny  in  Con- 
gress. One  is  a  proposed  $2  billion  increase 
to  accelerate  research  on  President  Rea- 
gan's controversial  Strategic  Defense  Initia- 
tive (Star  Wars).  Another  is  a  request  for 
$660  million  ^to  begin  work  on  two  more  nu- 
clear-powered aircraft  carriers;  some  in  Con- 
gress believe  it  would  be  letter  to  buy  more 
smaller  ships.  A  third  is  a  request  for  more 
funds  the  MX  and  Mldgetman  missiles. 

It  is  reasonable  to  expect  that  Congress 
will  do  some  Juggling  among  Pentagon 
spending  accoimts  and  perhaps  make  some 


HON.  MEL  LEVINE 

opcalipobmia 

nr  THE  HOUSE  OF  RXPRESKNTATIVKS 

Thursday,  January  28,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  for 
over  three  decades,  Northrop's  F-S  fighter 
has  been  one  of  the  worid's  most  reliable  and 
effective  fighter  planes.  Since  F-5  develop- 
ment began  in  1953,  Northrop  has  sold  more 
than  4  billion  dollars'  worth  of  F-S's  to  over 
30  foreign  nations.  As  a  recent  article  in  the 
Los  Angeles  Times  put  it  so  well: 

The  list  of  F-S  customers  embraces  almost 
every  race,  religion,  and  economic  system.  It 
is  used  by  democracies  and  dictatorships.  It 
is  flown  by  nations  that  have  seldom  be«i 
at  war  and  those  that  have  scarcely  known 
peace. 

The  appeal  of  the  F-5  has  consistently 
been  its  k>w  cost,  ease  of  maintenance,  supe- 
rior performance  in  battte,  and,  most  impor- 
tantiy,  its  unparalleled  reliability,  all  of  whk:h 
stem  from  Northrop's  basic  design  phik)sophy. 
Some  nations  have  had  the  F-5  in  their  arse- 
nal for  over  two  decades  as  their  principal  air 
defense  fighter.  As  one  Northrop  executive  is 
quoted  as  saying,  "The  airplarte  woukj  just 
keep  flying."  and  as  the  years  wore  on,  Nor- 
throp continually  sought  to  improve  the  plane 
by  making  major  design  changes,  taking  it  to 
the  F-5E  verswn. 

However,  after  30  years  of  production,  the 
F-5  assembly  line  is  slowir>g  to  a  halt.  But 
rather  than  mourn  its  passing,  all  should  laud 
the  achievements  of  Northrop  and  their  re- 
markable fighter.  I  am  including  in  the  CON- 
GRESSIONAL Record  the  Los  Angeles  Times 
article  from  whk:h  I  quoted  earlier.  It  gives  an 
excellent  idea  of  the  F-5  story,  and  I  strongly 
commend  it  to  tt>e  attention  of  my  colleagues. 
[Prom  the  Los  Angeles  Times,  Jan.  16,  1987] 
Era  of  the  F-5  Ends  Apter  Three  Decades 
(By  Ralph  VarUbedian) 

After  selling  more  than  $4  billion  worth  of 
F-5  jet  fighters  over  three  decades  to  30  for- 
eign nations  from  Chile  to  Sudan,  Northrop 
is  closing  down  the  F-5  program. 

Two  new  P-5s  purchased  by  the  sheikdom 
of  Bahrain  are  scheduled  to  take  off  from 
Northrop's  Palmdale  assembly  plant  this 
morning  and  fly  to  a  ceremony  at  Wright- 
Patterson  Air  F^rce  Base  in  Ohio,  marking 
the  official  conclusion  of  F-5  sales. 

Over  the  years,  the  F-5  has  t>ecome  the 
Volkswagen  of  supersonic  jet  fighters,  a  low- 
cost  and  reliable  weapon  purchased  by  coun- 
tries that  needed  a  l>asic  air  defense  capabil- 
ity but  lacked  their  own  aircraft  industries. 

Like  the  Bug,  it  became  an  enduring  com- 
mercial success.  More  F-5s  are  in  current 
use  in  the  non-Communist  world  than  any 
other  jet  fighter.  Northrop  sold  3.789  P-5s 
and  related  T-38  trainers,  principally  to 
less-developed  nations. 

At  its  1960s  peak.  Norttirop  was  building 
18  of  the  aircrsLft  per  month,  but  output  has 
been  slowing  for  several  years.  About  200 
workers  are  employed  on  the  F-S  today. 
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releasing  three  prisoners  of  conscience  re-     arKe,  a  det>ate  ttwt  is  long  overdue.  Evkience     dent  management  by  the  Board  of  Directors 
cently.  perhaps  we  should  take  Sakharov's     shows  that  without  further  expanskm  ttie  cur-     so  tiiat  the  plan  remains  fiscally  sound. 


2372 


for  curtomer  ■upport.  and  no  shiirp 
;  fttip  ta  expected. 

The  F-S  tant  equipped  with  the  extras 
tlMt  ttM  he«T7.  moat-edTsnoed  flchten  of 
Um  VJB.  Air  FcH«e  have  always  carried,  but 
the  agOe  little  aircraft  baa  proven  Itself  In 
pknty  of  battlea.  Even  today,  Iran  is 
ttaoiM^t  to  be  r^rtnc  oo  F-Ss  in  its  bloody 
eonfUet  with  Iraq.  Air  Force  offidala  say. 

The  F-te  principal  adversaries  through 
the  reaza  were  the  Mia-S  and  MIO-17,  the 
Ruariaa-touflt  no-frills  flshters  that  were 
widely  exported  In  the  Soviet  bloc. 

"The  F-A  would  outperform  the  MIO  in 
aoceteratloD  and  turn  rates,  that  sort  of 
thing."  said  Rob«t  Oatea.  Northrop  vice 
prerident  for  international  business.  "The 
airplane  would  Just  keep  flylns.  The  very 
fint  F-8  went  to  Norway  and  they're  still 
Dytim  it."  The  list  of  F-5  customers  em- 
bneea  almost  every  race,  religion  and  eco- 
nomic ayatem.  It  is  oaed  by  democracies  and 
dictatanhips.  It  is  flown  by  nations  that 
have  ti>V»«™  been  at  war  and  those  that 
have  aearoely  known  peace. 

It  was  purchased  by  Saudi  Arabia,  Ethio- 
pia. "«'-r^«  Kenya.  Singapore,  Taiwan. 
Korea,  the  Philippines.  Ubya,  Morocco, 
Jordan.  North  Yemen.  Mexico,  Thailand 
and  Vietnam.  The  F-S  also  went  to  Canada 
and  to  Europeans,  including  Norway,  Spain. 
Greece  and  Swltaerland. 

The  F-4's  appeal  was  its  simplicity  of 
4f^ffi.  a  reputaUon  for  low  maintenance 
ynrf  a  coat  that  was  hard  to  beat  on  the 
international  arms  market. 

Early  venions  of  the  Jet  fighter  sold  for 
$760,000  each,  a  price  almost  incomprehen- 
sibly low  by  today's  standards.  For  example, 
the  Air  Force  F-16  costs  $15  million  and  the 
Navy  F-14  cosU  $63  million. 
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good  a  relationship  between  General  Elec- 
tric and  Northrop  as  any  In  the  Industry." 

The  P-5  was  co-produced  under  a  license 
from  Northrop  In  five  countries — Canada, 
Spain.  Switzerland.  South  Korea  and 
Talwaa  The  airplane  went  through  major 
design  changes,  taking  it  to  the  F-5E  ver- 
sion. 

Nortbrop  eventually  decided  to  develop  an 
F-5G  version  of  the  aircraft,  Its  biggest  re- 
design ever.  At  a  cost  of  $1  billion,  Northrop 
reconfigured  the  fuselage  to  carry  a  single 
engine,  redesigned  the  cockpit  and  put  In 
new  radar. 

The  plane  was  eventually  renamed  the  P- 
20.  But  when  Northrop  attempted  to  sell 
the  P-JO  to  its  old  P-5  customer  Taiwan,  it 
found  the  International  market  for  U.S. 
weapons  has  become  forever  more  complex. 

The  Reagan  Administration  decided  that 
the  P-tO  was  such  a  potent  weapon  that  its 
possesion  by  Taiwan  would  upset  the  new 
friendship  between  China  and  the  United 
States. 

The  P-20  failed  to  gain  a  single  order  and 
was  cancelled  last  year  by  Northrop.  Mean- 
while, interest  In  the  P-5E  waned.  "It  was 
good  for  a  long  time,  but  any  program  will 
come  to  an  end,"  Gates  said.  "The  market 
kind  of  dried  up." 


Northrop  launched  F-5  development  in 
1963.  based  on  the  designs  and  theories  of 
three  key  men  who  were  all  Stanford  Unl- 
venity  graduates  and  had  worked  together 
earlier  at  Douglas  Aircraft.  They  were 
Thomas  V.  Jones.  Welko  Oasicb  and  Wil- 
liam Ballhaus. 

Jones  became  the  chief  executive  of  Nor- 
throp In  1960.  Oasich  is  a  Northrop  execu- 
tive vice  preaidoit.  Ballhaus  was  president 
of  Herman  Instruments  and  remains  a  Nor- 
throp director. 

The  design  ph&oaophy  of  the  F-5,  empha- 
sistng  reliability  and  low  maintenance, 
would  eventually  become  the  hallmark  of 
NcHTthrop. 

"There  were  a  lot  of  simple  things  that  we 
did."  Ballhaus  said.  "Like  putting  on  an 
aooesB  door  in  such  a  way  that  when  it 
opened  it  would  become  a  shield  from  the 
rain." 

The  F-5  was  conceived  in  the  days  when 
airplane  «*— 'g™^  dldnt  come  from  large  cor- 
porate committees  and  didn't  depend  on 
oomputer-generated  graphics.  A  critical 
turning  point  in  the  F-S  program  came  In 
an  encounter  when  a  Geiieral  Electric  Jet 
engtne  representative  dropped  in  on  Ball- 
haua,  carrying  a  large  wooden  box  with  a 
mockup  of  a  low  cost  engine  for  missiles 
inside. 

"He  said  you  could  put  this  engine  on  all 
your  missiles."  T^">»«"«  recalled.  "I  said 
What  about  an  airplane.  He  said  what  the 
hell  kind  of  an  airplane  would  use  this 
engine.  But  you  could  see  the  dollar  signs 
going  off  in  his  head  when  he  realized  how 
many  *««gHw  he  could  sell  us." 

"When  we  give  credit  to  what  made  the 
procram  such  a  success.  General  Electric 
played  a  big  part,"  Oaaleb  said.  "There  is  as 


SEATTLE  HUMAN  RIGHTS  ACTIV- 
IST EVALUATES  SOVIET 
POUCY 


HON.  MIKE  LOWRY 

or  WASHINGTON 
IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  January  29.  1987 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
wanted  to  share  a  recent  Seattle  Times  guest 
editoriai  by  my  constituent  Judy  Baiint,  wtio 
chairs  Seattle  Action  for  Soviet  Jewry.  Judy  is 
a  tireless  and  creative  advocate  for  the  many 
refuseniks  wtx>  have  been  denied  permission 
to  leave  the  Soviet  Union.  She  has  done  an 
outstartding  job  of  educating  the  people  of  Se- 
attle about  this  matter.  I  commend  her  and 
her  colleagues  for  their  fine  work  and  would 
like  to  reaffirm  my  own  commttment  to  human 
rights  tor  the  people  of  every  nation. 

As  Congress  deals  with  the  cmcial  issue  of 
United  States-Soviet  relations,  we  will  want  to 
consider  the  views  of  the  people  who  work  on 
behalf  of  refuseniks,  disskjents,  and  human 
rights  monitors  in  the  Soviet  Union.  According- 
ly, I  commend  Judy's  analysis  of  Soviet 
human  rights  polk^y  to  my  colleagues'  atten- 
tion. 

No  KVIDEMCK  OF  IMFKOVKD  SOVIET  HUMAM- 
RlCHTS  POUCY 

(By  Judy  Ballnt) 

Consider  some  recent  events  In  the  Soviet 
UnloiK 

Anatoly  Shcharansky  released  from 
prison  and  allowed  to  emigrate  to  Israel. 

AnAei  Sakharov  permitted  to  return  to 
Moscow. 

Irlna  Ratushlnskaya  and  David  Goldfarb 
transported  to  the  West  for  medical  treat- 
ment. 

Yuil  Orlov  sent  out  of  exUe  to  the  West. 

Soviet  representatives  willing  to  discuss 
human  rights  with  activists  in  Reykjavik 
and  Vienna,  even  proposing  a  human-rights 
conference  in  Moscow. 

Do  all  these  factors  add  up  to  a  significant 
new  human-rights  policy  from  the  Kremlin? 
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Or  do  they  Signal  a  new,  more  sophisticated 
human-rights  "offensive"  aimed  at  Western 
media  and  public  opinion? 

In  either  case,  the  international  advocacy 
campaign  for  human  rights  in  the  Soviet 
Union  clearly  has  become  an  embarrassing 
irritant  for  the  Soviets.  It  appears  that 
these  token  gestures  and  hints  of  changing 
policy  are  trial  balloons  to  test  the  commit- 
ment, perseiverance  and  understanding  of 
the  West  regarding  the  importance  of 
human  rights  In  the  Soviet  Union. 

An  example  of  deceptive  reform  is  the 
new  Soviet  Decree  on  Emigration,  which 
took  effect  Jan.  1.  In  Vienna,  Soviet  Foreign 
Minister  Edward  Shevardnadze  said  the  new 
law  would  speed  up  the  departure  process.  A 
careful  reading  of  the  decree's  provisions 
reveal  that  tt  Is  a  vaguely  worded  docimient 
with  broad  areas  of  exceptions  that  may  re- 
strict emigration  more  severely. 

Instead  of  recognizing  the  concept  of  re- 
patriation, under  which  thousands  of  Jews 
have  emigrated  to  Israel,  the  decree  now  de- 
mands that  anyone  wishing  to  leave  the 
U.S.S.R.  mast  have  an  invitation  from  a 
"flrst-degre*  relative"  abroad. 

Thus  only  those  individuals  with  a  spouse, 
parent  or  child  abroad  can  contemplate  emi- 
gration. The  door  is  shut  for  hundreds  of 
thousands  of  Soviet  Jews  who  have  no  close 
relatives  abroad. 

Past  practice  has  l>een  for  Soviet  officials 
to  cite  "possession  of  state  secrets"  as  a 
reason  for  denying  emigration  visas.  The 
new  law  adds  a  provision  that  allows  rejec- 
tion of  an  application  "In  the  Interest  of  en- 
suring the  preservation  of  public  order,  or 
the  health  gnd  morality  of  the  population." 
In  addition,  the  denial  of  an  application 
for  reasons  of  state  security  can  be  extended 
"until  such  time  as  the  circumstances  pre- 
venting depfirture  expire."  Because  no  expi- 
ration date  Is  specified,  the  applicant  who  is 
alleged  to  have  knowledge  of  state  secrets 
can  be  permanently  denied  an  exit  visa. 

After  studying  the  decree,  Anatoly 
Shcharansky  estimated  that  is  would  cut 
the  current  low  level  of  Soviet  Jewish  emi- 
gration by  an  additional  90  percent.  Emigra- 
tion levels  are  another  strong  Indicator  of 
true  Soviet  Intentions  on  human  rights  and 
the  observance  of  the  Helsinki  Accords. 

Through  the  end  of  November,  873  Jews 
had  been  lOlowed  to  leave  the  U.S.S.R.  in 
1986,  comimred  with  1,140  In  1985  and  a 
high  of  51,330  In  1979.  "It  may  l>e  the  lou- 
siest year  on  record,"  said  a  Western  diplo- 
mat In  Moscow. 

The  recent  death  In  Chlstopol  Prison  of 
dissident  Anatoly  Marchenko,  48,  was  an- 
other sign  that  the  warm  winds  of  change 
are  not  being  felt  In  the  Gulag.  Shcha- 
ransky's  release  coincided  with  a  year  when 
more  Soviet  Jews  were  arrested  and  impris- 
oned than  at  any  time  since  the  death  of 
Stalin. 

Persistent  reports  of  prison-camp  brutal- 
ity emerge  at  a  steady  pace: 

Prisoner  of  conscience  Alexel  Magarlk 
(visited  In  Moscow  by  several  Seattle  resi- 
dents l>efore  his  arrest  in  1986),  together 
with  other  political  prisoners  at  Omsk 
Camp  No.  8,  was  forced  outside  In  subzero 
temperatures  with  inadequate  clothing, 
beaten,  and  then  chased  through  the  prison 
grounds  by  guard  dogs  and  militia. 

Yosef  Bemshtein  was  attacked  with   a 

broken  bottle  and  lost  his  sight  In  one  eye. 

Vladimir  Idfschitz  suffered  a  concussion  in 

a  prison  beating  shortly  after  his  arrest  In 

March  1986. 

Instead  of  reacting  as  If  the  Soviet  Union 
had  committed  a  great  humanitarian  act  by 
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releasing  three  prisoners  of  conscience  re- 
cently, perhaps  we  should  take  Sakharov's 
lead  and  condemn  the  cruel  pretext  by 
which  they  were  imprisoned  In  the  first 
place. 

"All  those  sentenced  under  these  articles 
(anti-Soviet  agitation  and  propaganda  and 
slandering  the  Soviet  state)  are  convicted 
unjustly  and  unlawfully,"  Sakharov  said 
upon  his  return  to  Moscow. 

Combined  with  the  clampdown  on  emigra- 
tion, arrests  of  those  with  independent  po- 
litical and  religious  beliefs,  the  resurgence 
of  virulent  anti-Semitic  propaganda  also  re- 
futes the  notion  of  sut>stantive  human- 
rights  improvement. 

The  most  recent  example  of  this  genre 
reached  the  West  last  month:  Entitled  "On 
the  Class  Essence  of  Zionism, "  this  23S-page 
work  wstB  written  by  A.Z.  Romanenko  and 
published  by  Lenlnzdat  of  Leningrad.  It  con- 
tains statements  such  as:  'The  increasingly 
reactionary  role  of  Judaism  creates  a  vital 
necessity  for  an  uncompromising  offensive 
against  the  Jewish  religion." 

Shcharansky  told  a  news  conference  in 
Washington,  DC,  last  month  that  he  finds 
among  Westerners  an  almost  desperate  In- 
stinct to  credit  recent  changes  In  the  leader- 
ship style  of  Soviet  officials  as  substantive. 

"Really,  the  West  wants  to  l)e  deceived," 
he  declared.  "People  pay  too  much  atten- 
tion to  what  this  or  that  writer  Is  permitted 
to  say,  If  'Dr.  Zhivago'  is  allowed  to  l>e  pub- 
lished .  .  .  What's  more  important  is  what's 
happening  in  the  Soviet  camps  and  with  the 
emigration  laws." 

Highly  publicized  but  Isolated  gestures 
"have  created  an  air  of  expectation  that  has 
definitely  undermined  protest,"  he  said.  "It 
shows  the  success  of  the  Soviet  public-rela- 
tions campaign." 

Pront-page  stories  from  "unidentified 
senior  Soviet  sources"  alwut  a  supposed 
mass  release  of  political  prisoners  in  1987 
are  only  the  latest  example  of  the  Kremlin's 
ability  to  gain  credit  for  doing  nothing. 

It  was  Page  1  news  when  Sen.  Ted  Keiuie- 
dy  returned  from  Moscow  early  in  1986  an- 
nouncing that  117  divided-family  cases 
would  be  resolved.  Only  a  handful  of  these 
families  have  been  reunited.  Factual  rather 
than  speculative  Western  reporting  would 
provide  a  clearer  picture  of  real  Soviet 
human-rights  policy. 

Ultimately  we  must  ask  ourselvers  whose 
Interests  are  served  if  we  believe  that,  con- 
trary to  all  evidence,  a  dramatic  new  turn  in 
Soviet  human-rights  policy  is  taking  place. 
If  Nelson  Mandela  were  released  from 
prison  tomorrow,  would  we  presume  that 
the  South  African  government's  policy  of 
apartheid  had  ended? 

We  should  listen  to  Sakharov.  Orlov  and 
Shcharansky.  They  counsel  a  realistic  ap- 
praissd  of  events  inside  the  Soviet  Union 
and  no  compromise  in  our  support  of  de- 
mands for  a  comprehensive  settlement  of 
Soviet  human-rights  problems,  according  to 
the  Helsinki  Accords. 


CATASTROPHIC  HEALTH  CARE 
INSURANCE 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  FAWELL.  Mr.  Speaker,  the  opening  of 
the  100th  Congress  kk:ks  off  the  congression- 
al debate  over  catastrophic  health  care  insur- 
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ance,  a  det>ate  that  is  long  overdue.  Evkience 
sfiows  tfiat  without  furtfier  expansk)n  the  cur- 
rent insurance  irKJustry  falls  woefully  short  in 
provkJing  catastrophk:  health  care  insurance 
to  all  Americans  wtK>  need  it.  It  is  time  that 
(Congress  steps  in  to  provkje  tfx>se  incentives 
necessary  so  that  catasti'ophk:  health  care  In- 
surance is  available  to  all. 

I  am  pleased  to  arvxxjnce  at  this  time  VhaX 
tfie  State  of  Illinois  has  already  taken  steps  to 
respond  to  the  needs  of  the  Illinois  uninsured 
by  authorizing  legislation  to  create  a  Compre- 
hensive Health  Insurance  Plan  [CHIP].  This 
plan  establishes  a  State  risk  pool  to  subskiize 
insurance  for  those  wtiose  medical  cor)ditk>n 
makes  it  impossible  or  prohibitively  expensive 
to  get  insurance.  I  would  like  to  enclose  for 
the  Record  a  copy  of  a  letter  that  I  have  re- 
cently received  from  the  State  of  Illinois  Attor- 
ney General  Neil  Hartigan,  which  further  dis- 
cusses CHIP.  The  State  of  Illinois  has  proven, 
through  the  establishment  of  CHIP,  that 
States  can  and  should  be  active  partners  in 
provkJing  catasti-ophic  health  care  insurance 
to  their  citizens. 

State  of  Illinois, 
Office  of  the  ArroRNrv  General, 

Chicago,  January  IS,  1987. 
Hon.  Harris  W.  Pa  well. 
Member  of  Congress,  Cannon  House  Office 
Building,  Washington,  DC. 

Dear  Congressman  Pa  well:  I  am  aware  of 
your  continuing  interest  on  the  issue  of 
health  insurance  for  those  Illinois  residents 
unable  to  purchase  it,  and  thought  you 
would  want  to  l>e  Informed  atiout  recent  ac- 
tivity In  our  state  pertaining  to  this  impor- 
tant issue. 

I  am  enclosing  a  packet  of  information 
at>out  a  newly  passed  measure,  which  is  an 
Act  creating  a  (Comprehensive  Health  Insur- 
ance Plan  (CHIP)  in  Illinois.  This  program 
will  especially  benefit  consumers  with  dis- 
abilities because  it  provides  health  insur- 
ance for  people  who  are  now  considered 
medically  uninsurable.  People  who  may  be 
affected  by  this  bill  include  those  with  ar- 
thritis, diabetes,  heart  disease,  cancer,  phys- 
ical disabilities  and  any  other  medical  condi- 
tion that  would  cause  them  to  be  catego- 
rized as  having  a  pre-existing  condition.  The 
numbers  of  people  involved  are  tremendous, 
and  literally  can  impact  on  every  one  of  us 
and  our  families. 

Our  objective  was  to  offer  adequate  and 
affordable  health  insurance  to  any  Illinois 
citizen  who  wants  to  purchase  it.  This  meas- 
ure is  modeled  after  similar  high  risk  insur- 
ance pool  legislation  in  other  states,  but  dif- 
fers substantially  t>ecause  our  state  reve- 
nues will  pay  for  cost  over-runs.  The  Act 
offers  comprehensive  medical  coverage  for 
eligible  participants  at  135%  of  the  average 
individual  rate  for  comparable  coverage  in 
the  state. 

lUlnois  CHIP  legislation  is  the  culmina- 
tion of  a  three  year  effort  out  of  my  office 
that  included  extensive  research,  drtifting. 
and  lobbying  efforts.  A  grass  roots  bi-parti- 
san coalition  of  over  150  groups  represent- 
ing disabilities,  the  medical  community,  law- 
yers, business,  organized  labor  and  the  In- 
surance industry  joined  in  the  effort.  The 
bill  passed  unanimously  in  the  Senate  and 
by  an  overwhelming  margin  in  the  House.  I 
was  extremely  gratified  that  this  major 
public  policy  proposal  received  such  strong 
bi-partisan  support  In  our  General  Assem- 
bly, and  look  forward,  in  a  few  weeks,  to 
when  Governor  Thompson  signs  it.  We  will 
now  direct  our  energies  toward  assuring  pru- 
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dent  management  by  the  Board  of  Directors 
so  that  the  plan  remains  fiscally  sound. 

This  action  by  the  Illinois  General  Assem- 
bly presages  an  issue  that  you  may  be  con- 
sidering during  the  100th  session.  One  of 
the  obstacles  faced  in  our  effort  to  pass  this 
legislation  was  the  fact  that  under  the  fed- 
eral ERISA  sUtute  as  interpreted  by  the 
U.S.  Supreme  Court  In  the  Metropolitan 
Life  decision,  states  cannot  assess  or  tax 
self -insured  groups  as  a  means  of  providing 
payment  for  cost  overruns  experienced  by 
these  high  risk  pools.  This  creates  an  inher- 
ent ineouity  if  the  assessment  mechanism  is 
used,  since  it  permits  only  privately  Insured 
employer  groups  to  be  taxed.  Various  bills 
were  introduced  in  the  99th  Session  to  ad- 
dress this  issue,  primarily  H.R.  1770  (Ken- 
nelly),  and  is  expected  to  be  a  feature  of 
Senator  Kennedy's  Access  to  Health  Care 
proposal. 

Please  be  advised  that  I  am  willing  to  tes- 
tify on  the  subject  of  health  insurance  and/ 
or  assist  you  in  any  way  I  can.  This  bi-parti- 
san issue  is  of  major  Importance  to  all  of  us, 
and  the  three  years  of  research  and  woik  to- 
wards creating  the  CHIP  Act  in  Illinois  of- 
fered me  a  new  dimension  of  understanding 
as  to  the  depth  of  this  very  serious  problem 
not  only  in  Illinios.  but  nationally  as  well. 
My  staff  and  I  are  available  at  your  conven- 
ience and  look  forward  to  hearing  from  you. 
Please  feel  free  to  call  me  directly  at  (312) 
917-2503  should  you  desire  my  participa- 
tion. 

Very  truly  yours, 

Neil  Hartigan, 
Attorney  GeneraL 


STOP  EMERGENCY  FOOD 
DKl-'KHRAL 


HON.  BYRON  L  DORGAN 

OP  north  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  urge  my  colleagues  to  prevent  the  Reagan 
administration  from  suspending  fisc^al  year 
1987  funding  for  tfw  Temporary  Emergency 
Food  Assistance  Program  fTEFAP].  This  pro- 
gram provides  surplus  commodities  to  food 
banks  and  soup  kitchens  around  the  oxtntry. 
It  has  played  a  special  role  in  meetir>g  tempo- 
rary food  shortages  of  needy  people  while  re- 
ducing the  enormous  stockpile  of  feder£dly 
owned  commodities. 

TEFAP  is  a  modest  prcjgram  funded  at  only 
$50  million  for  the  entire  year.  Now  the  admin- 
istration wants  to  (jefer  or  kill  $28.6  millk>n  of 
this  year's  program.  The  timing  is  t>ad 
enough — comirtg  in  the  middle  of  winter,  but 
the  effect  is  even  worse.  The  deferral  will 
wipe  out  this  lifeline  to  hungry  people  in  Amer- 
k:a  at  a  time  when  our  surplus  f(X)d  lockers 
are  bulging  at  the  seems. 

I  will  Include  for  the  Record  a  letter  from 
the  director  of  North  Dakota's  TEFAP  Pro- 
gram to  show  why  this  deferral  must  t>e 
stopped.  The  end  of  TEFAP  funding  rT>eans 
the  State  "*  *  *  will  t>e  forced  to  cancel 
future  tcxxl  shipments  •  •  *"  which  will  there- 
by prevent  food  aid  to  93,000  needy  people. 
Surely  we  can  find  more  humar>e  ar>d  effec- 
tive ways  to  lialance  Vhe  budget  than  letting 
food  go  to  waste  while  our  own  people  go 
hungry.  So  I  ask  my  colleagues  to  join  me  in 
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hMng  ttite  fooM)  cut  in  TEFAP  funcSng.  as 
prowtdMl  in  Iha  raport  aooompanying  the 
ugint  wpptonMnW  for  tha  homeless. 

Included  for  the  Record  Is  a  letter  from 
KaVvyn  GrafsgNvd.  dkedor  of  the  Child  Nu- 
tMonwd  Food  OWftoiUon  Programs  for  the 
Slals  of  Ftorth  Dattota. 

Stat*  or  Nokth  Dakota. 

DirAaziiBR  or  Pnauc  Jjncnvcxion, 

January  23.  1987. 
Suliject:  Temporary  Emergency  Food  Assist- 
ance  Procram    [TEFAP]    Administrative 

Rrndboc  Def eiraL 
Attwition-  Doug  NoreU. 
Hon.  Btsoii  L.  DoafiAM, 
U^  Houae  qT  Jtepfesentatioet, 
WtttMnotOit,  DC 

DaAK  ICa.  D(»OAii:  This  is  in  response  to 
your  rcQuest  for  information  regarding  the 
Temporary  Emergency  Food  Assistance  Pro- 
gram [TEFAP]  and  bow  a  potential  deferral 
vlU  affect  the  program's  operation  in  North 
Dakota. 

In  our  state,  36,000  families  (93,000  indi- 
vidaals)  with  incomes  below  150%  of  pover- 
ty receive  Itonus  camxaodity  foods  once  per 
quaito^  under  the  program.  The  ntimber  of 
pertidpanta  has  risen  significantly  in  the 
past  jrear.  The  eight  Comiminlty  Action 
Agencies  are  reomnslble  for  local  distribu- 
tion of  the  foods. 

We  have  learned  from  the  USDA  Regional 
Office  in  Denver  that  our  Letter  of  Credit 
for  the  second  quarter  of  fiscal  year  1987 
TEFAP  administrative  funding  has  been  re- 
duced by  approximately  $10,000  as  a  result 
of  nSDA's  recommendation  for  deferral  of 
the  funds.  It  atvears  that  we  will  not  have 
adequate  funds  to  meet  second  quarter  com- 
mitments for  the  January-March  dlstribu- 
tian  of  foods  already  in  storage  in  the  state. 

If  federal  funding  Is  unavailable,  we  will 
be  forced  to  cancel  future  food  shipments 
into  the  state.  It  is  highly  unlikely  that 
state  and  local  agencies  will  be  in  a  position 
to  support  the  cost  of  program  administra- 
tion. 

If  you  need  additional  information,  please 
contact  our  office, 
ancerely, 

KATHKTH  OaATSGAAKO, 

JDirector,  Child  Nutrition  and 
Food  Dittribtion  Profframs. 


LET'S  SALUTE  OUR  NATION'S 
FISEQIRMEN 


HON.  WALTER  B.  JONES 

OF  KORXH  CABOUHA 

IH  THI  HOUSK  or  RZPBSSEHTATIVES 
Thunday.  Janttary  29, 1987 

Mr.  JONES  of  ftorth  Carolina.  Mr.  Speaker, 
today  I  am  introducing  House  Joint  Resolution 
121,  requesting  and  authorizing  the  President 
to  proclaim  June  1  through  7,  1987,  as  "Ma- 
tional  Fishing  Week." 

FnNng  is  an  integral  part  of  our  country's 
heritage.  The  earty  settlers  relied  on  fishing  as 
a  readily  avaiablo,  high  quality,  source  of 
food.  In  addMion  to  its  nutritional  vakje,  fishing 
has  provided  mMona  of  Americans  with  a  re- 
laxing form  of  recreation  and  needed  employ- 
menL  Finally,  fishing  promotes  a  healthy  re- 
spect for  the  natural  resources  and  environ- 
ment of  our  country. 

Today  fishing  represents  a  significant  and 
ever  incraeaing  source  of  food  for  the  Ameri- 
can dtot  Recent  stattslics  show  that  U.S.  con- 
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sumption  of  fish  has  reached  unprecedented 
height*.  This  is  due  to  a  health  conscious 
public  resporxling  to  the  news  tttat  eating  fish 
regulaily  can  reduce  the  risk  of  coronary  heart 
disease. 

In  additton  to  the  nutritnnal  benefits  provki- 
ed  by  fishing,  there  are  some  very  obvtous  fi- 
nance benefits.  Commercial  fishing  provkies 
emptoyment  for  over  300,000  Americans  and 
is  often  the  only  industry  in  many  small  coast- 
al towns.  Sport  fishing  is  the  second  most 
popular  recreatkMiai  activity  in  the  United 
States  with  over  54  millnn  partKtpants.  The 
industiy  encompassing  sport  fishing  includes 
tackle  manufacturers,  boat  aiU  motor  produc- 
ers, and  service  irniustries  such  as  motels  and 
bait  shops.  This  translates  Into  an  annual  eco- 
nomk:  benefit  of  $25  billk)n  and  600,000  jobs. 

AsklB  from  tfie  economk:  benefits,  fishing 
promotes  respect  for  the  natural  resources  of 
our  country.  RecreatkKial  arvi  commercial 
fishermen  realize  that  without  a  clean  and 
healthy  environment  they  would  not  be  able  to 
ply  their  occupation  or  sport.  Therefore,  it  is 
fishermen  who  often  lead  the  fight  to  protect 
critKal  wetland  and  estuarine  habitat  from  de- 
velopment and  pollutk>n. 

Last  year,  Congress  and  the  Presklent 
helped  to  recognize  the  contributions  of  fish- 
ermen to  our  society  by  proclaiming  a  natkjnal 
fishing  week.  Across  the  country,  people  of  all 
ages  partkapated  in  fishing  clinics,  fishirig  tour- 
naments, and  environmental  seminars. 

The  Natx>nal  WikJIife  Federation,  Optimists 
lntematk>nal,  Civk:  Clubs,  and  manufacturers 
sponsored  "Take  A  Kkl"  fishing  activities. 
State  Governors  issued  free  fishing  day  proc- 
lamations,  which  provkJed  an  avenue  for  non- 
fishermen  to  try  the  sport  and  reminded  ttie 
people  wtx>  have  not  fished  in  a  while  of  the 
joys  of  fishing.  The  U.S.  Fish  and  Wildlife 
Servioe  held  open  houses,  tournaments,  and 
speciai  exhit>its. 

Fishing,  whether  a  family  orientated  form  of 
outdoor  recreatkjn  or  a  much  needed  source 
of  employment  in  small  coastal  towns,  is  help- 
ing to  make  a  stronger  and  healthier  Amertea. 
I  urg«  all  Members  to  salute  the  sport  and 
commercial  fishermen  of  this  country  by  join- 
ing me  as  a  sponsor  of  House  Joint  Resolu- 
tion 121,  wt«ch  calls  for  the  Presklent  to  pro- 
claim June  1  through  7  as  National  Fishing 
Week. 


MARTIN  BLINDER:  BRINGING 
FINE  ART  TO  THE  MASSES 


HON.  MEL  LEVINE 

OP  CAUrORNIA 
HI  THE  HOUSE  OF  HEPRESENTATIVES 

Thursday,  Jamuiry  29,  1987 
Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  honor 
my  ck)se  friend  Martin  Blinder. 

Marty  originally  went  into  art  publishing  to 
support  his  art  collector's  habit  but  his  uncon- 
ventional thinking  and  his  skill  at  marketing 
have  turned  his  company,  Martin  Lawrence 
Limited  EditkKis,  into  a  $10  millk>n  business. 
The  key  to  his  success  was  his  dedskxi  to 
break  away  from  ttie  traditkinal  firra  art  mar- 
kets to  "sell  fine  art  to  the  masses."  As  he 
points  out  "everyone  is  a  collector  of  some 
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sort  Nobody  has  blank  walls."  He  has  in  the 
past  referred  to  himself  as  tfie  Mc{}onaM's  of 
ttie  art  business.  The  tremetxlous  success  of 
his  business  has  proven  his  ttwory. 

I  woukJ  liHe  to  share  with  my  colleagues  the 
following  artcle  from  the  Los  Angeles  Times 
about  Marty  and  his  company. 

Martin  Iawbkrcx  Brihcs  "Fm  Akt"  to 
THK  Masses 

(By  Barry  Stavro) 
Martin  Blinder,  chairman  of  Martin  Law- 
rence Limited  Editions,  gently  lifts  the  Plex- 
iglas  cover  to  show  off  this  latest  collectible: 
a  79-cent  box  of  Campt>ell's  dried  chicken 
noodle  sout-  What  makes  this  box  different 
from  those  on  a  grocer's  shelf  is  that  artist 
Andy  Warhol  has  signed  it. 

"It's  now  a  piece  of  art."  Blinder  said. 
"And  I  probably  could  sell  it  for  $500." 

Blinder's  Van  Nuys-based  company,  which 
operates  a  chain  of  art  galleries,  didn't  grow 
into  a  (10-million  business  by  selling  t>oxes 
of  soup.  But  conventions^  thinking  Is  not 
his  style.  When  he  sells  lithographs,  silk- 
screen  prints,  etchings  and  sculptures,  he 
skips  the  museum  crowd  and  alms  for  high 
volume. 

I  want  to  sell  fine  art  to  the  masses."  he 
said.  By  fine  art.  he  means  lithographs  or 
silk-screns  by  Warhol.  Joan  Miro  and  other 
famous  artists,  along  with  sculptures,  etch- 
ings and  silk-screens  by  lesser-known  artists. 

To  reach  the  masses,  most  of  Blinder's  12 
art  galleries,  seven  of  them  in  Southern 
California,  are  in  shopping  malls. 

There  Is  no  sticker  shock  at  a  Martin  Law- 
rence gallery.  Blinder  breaks  from  tradition 
because  every  piece  of  art  in  his  stores  can 
be  taken  home  for  a  20%  down  payment, 
and  (on  average)  27  monthly  payments.  If 
you  like  an  Andy  Warhol  silk-screen  of  Ger- 
trude Steia,  it's  yours  for  $550  down  and  $92 
a  month  (at  19.2%  Interest). 

At  these  prices.  MartUi  Lawrence  galleries 
are  a  major  step  l)elow  an  expensive  Beverly 
Hills  gallery,  of  course,  but  a  big  step  up 
from  poster  shops. 

"I  took  a  product  like  fine  art  and  market 
It  In  a  way  that  I  would  nutrket  furniture," 
Blinder  said. 

FROTIT  CnjHVX 

The  art  establishment  has  some  doubts 
alMut  the  long-term  investment  value  of 
what  Blinder  sells.  But  Blinder  snubs  his 
nose  at  the  "snooty"  art  crowd,  and  happily 
advertised  on  TV  shows,  including  "The 
Price  Is  Sight."  "Let's  Make  a  Deal"  and 
"Wheel  of  Fortune,"  where  his  art  is  given 
away  as  prizes. 

The  onl}r  art  form  the  stock  market  cares 
atMut,  of  course,  is  the  profit  curve,  Blake 
Childs,  and  analyst  with  Bateman  Eichler, 
Hill  Richards,  expects  Martin  Lawrence  to 
post  record  sales  of  $10.2  million  and  record 
profit  of  |880,000  for  the  fiscal  year  ended 
Dec.  31,  a  big  Jump  from  1985  results  of  $6 
million  itt  sales  and  $265,742  in  profit. 
Martin  Lawrence's  stock  has  also  been  on 
the  rise. 

As  the  company  grows.  Martin  Blinder 
has  also  iboved  away  from  the  long  shadow 
of  his  father.  Meyer  Blinder,  the  penny 
stock  "prince"  of  Denver,  who  has  had  a 
running  battle  with  the  Securities  and  Ex- 
change Commission. 

Meyer  Blinder  played  a  key  role  in  his 
son's  company,  making  a  $200,000  no-inter- 
est loan  to  Martin  Lawrence  Limited  Edi- 
tions several  years  ago.  In  January.  1985. 
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Meyer  Blinder's  brokerage  firm.  Blinder, 
Robinson,  took  Martin  Lawrence  public. 
The  sale  of  stock,  and  warrants  that  were 
later  exercised,  raised  $3.25  million  to  help 
finance  the  art  company's  expansion.  And 
Blinder.  Robinson  has  t>een  the  chief  trader 
in  Martin  Lawrence's  stock. 

But  the  SEC  has  moved  to  bar  Meyer 
Blinder  from  the  securities  industry  for  two 
years,  starting  in  March.  Blinder  has  filed 
an  appeal  with  the  Circuit  Court  of  Appeals 
in  Washington. 

Meyer  Blinder's  problems  date  back  to 
1979  and  1980  when  Blinder.  Robinson  sold 
stock  in  an  Atlantic  City  casino  and  Hotel, 
and.  the  SEC  maintains,  made  fraudulent 
stock  predictions  to  the  public. 

Permy  stocks,  so-called  because  the  stock 
price  Is  usually  $1  or  less.  Involve  companies 
with  a  short  financial  history,  and  the 
stocks  tend  to  be  extremely  volatile. 

There  has  never  been  any  suggestion  of 
impropriety  l)etween  Martin  Lawrence  Lim- 
ited Editions  and  Blinder,  Robinson,  but  an- 
alysts say  the  close  relationship  prot>ably 
hurt  Martin  Lawrence's  reputation. 

"Martin  Lawrence  may  not  have  gotten  as 
much  coverage  from  the  investment  commu- 
nity as  It  deserved,"  said  analyst  Prank  Pod- 
belsek  of  Wedbush,  Noble  Cooke. 

Martin  Blinder,  now  40,  went  into  the  art 
business  after  a  brief  career  as  a  stock 
broker  ("When  a  stock  went  down,  I  was 
sick. ")  He  caught  the  art  bug  and  became  a 
collector,  then,  to  pay  for  his  habit,  became 
an  art  publisher  in  1974. 

A  publisher  makes  an  agreement  with  an 
artist  to  distribute  the  entire  run  of  a  given 
lithograph  or  etching,  and  sells  them  whole- 
sale to  art  dealers.  By  1981,  Blinder's  whole- 
sale business  was  doing  $3  million  a  year  in 
sales. 

In  1981.  Blinder  opened  an  art  gallery  in 
the  Sherman  Oaks  Galleria.  He  enjoyed 
t>eing  able  to  sell  the  same  lithographs  to 
the  public  for  $1,000  at  retail  that  he  sold 
wholesale  to  art  dealers  for  $500. 

Blinder  kept  refining  his  marketing  for- 
mula. He  lined  up  General  Electric  Credit 
Corp.  to  handle  credit  financing.  To  build 
traffic  In  his  stores.  Blinder  offered  silk- 
screens  and  etchings  by  name  artists,  such 
as  Marc  Chagall  and  Peter  Max.  as  well  as 
works  by  younger  ones,  such  as  Susan  Rios 
and  Doug  Webb. 

1 1,500  average  salx 

His  stores  are  not  the  places  to  look  for 
one-of-a-kind  oil  paintings.  They  emphasize 
silk-screens  and  etchings  that  may  have  a 
run  of  500. 

Blinder's  average  sale  goes  for  $1,500.  Cus- 
tomers fit  the  yuppie  mold— lietween  the 
ages  of  25  and  45,  and  earning  more  than 
$35,000  a  year. 

Blinder  is  continuing  to  branch  out  from 
California  and  is  opening  a  gallery  in  Ma- 
hattan's  Soho,  one  of  the  country's  fore- 
most art  districts.  He  talks  of  the  company's 
tripling  in  size  within  three  years. 

Analysts  caution  that  a  recession  could 
hurt  the  company's  sales.  And  there  is  also 
the  worry  of  trjring  to  expand  too  fast. 

But  Blinder  is  convinced.  "We  have  found 
a  formula,"  he  said.  "E^rerybody  Is  a  collec- 
tor of  some  sort.  Nobody  has  blank  walls." 
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IN  TRIBDTE  TO  A  FOREIGN 
SERVICE  OFFICER 


HON.  WM.  S.  BROOMFIELD 

OF  MICRIGAIf 
IN  THE  HOUSE  OF  REPRZSEirrATIVES 

Thursday,  January  29,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  call  the  Members'  at- 
tentk>n  to  the  tragk:  death  of  Mr.  Robert  Ban- 
nerman,  a  regk>nal  security  officer  assigned  to 
the  American  Embassy  in  Kenya.  Mr.  Banner- 
man,  one  of  the  most  distinguished  security 
officers  in  the  Foreign  Service,  was  killed  in 
an  automot)ile  accklent  in  Nairobi  on  Decem- 
ber 20,  1986.  Memorial  servk:es  for  Bob  were 
recently  held  in  Artington,  VA. 

In  his  eulogy  during  those  sennces,  Robert 
Lamb,  tfie  Director  of  ttie  Bureau  of  Diplomat- 
ic Security,  pointed  out  that  it  was  not  unchar- 
acteristic that  Rot>ert  Bannerman  would  lose 
his  life  serving  his  country  in  a  difficult  and 
distant  land.  Bob  knew  the  challenges  of  over- 
seas service  all  too  well.  During  his  long 
career,  he  had  been  assigned  in  Mexico  City, 
Lima,  and  Pretoria.  He  was  the  security  officer 
in  Phnom  Pehn  during  ttie  civil  war  of  ttie 
early  seventies,  and  in  Vientiene,  Laos,  during 
hostilities  in  that  country.  He  was  the  regional 
security  officer  in  Tefieran  in  those  dangercxjs 
days  when  extremists  began  to  discard  the 
rule  of  law  in  favor  of  vk>lence,  and  pKJblic 
order  essentially  fell  apart.  He  also  served  as 
Director  of  Domestk;  Security  for  the  State 
Department  from  1981  to  1985  and  was  re- 
sponsible at  that  time  for  ttie  security  of  the 
Department  of  State  buiUings  in  Washington. 

Bob  Bannerman's  diverse  career  touched 
on  every  major  area  of  security  work,  an  area 
of  expertise  that  has  become  so  critical  in  en- 
abling our  Government  to  maintain  an  effec- 
tive U.S.  presence  overseas.  He  tiegan  his  se- 
curity career  as  an  investigator  and  later  was 
responsible  for  tfie  personal  protection  of 
high-ranking  American  and  foreign  dignitaries. 
He  was  instrumental  in  launching  tfie  Depart- 
ment of  State's  Emtjassy  Physrcal  Security 
Program,  an  important  element  of  America's 
effort  to  better  protect  our  citizens  sennng 
overseas. 

In  a  distinguished  caxoet  of  more  than  20 
years,  Bob  was  a  natural  leader  among  young 
officers.  He  was  respected  among  his  peers 
as  a  thoroughly  professional  security  officer 
who  was  ready  to  accept  difficult  assignments 
and  willing  to  place  himself  in  physical  danger 
in  order  to  protect  others. 

He  served  in  the  t>est  tradition  of  a  family 
distinguished  over  tfie  years  for  publk:  service. 
His  grandfather  was  the  first  Chief  Special 
Agent  in  the  Department  of  State.  His  father 
was  a  leader  in  tfie  security  field  in  the  foreign 
affairs  agencies.  Otfiers  in  tfie  family  have 
risen  to  positions  of  responsit>ility  in  the  U.S. 
Government  Bob  Bannerman  answered  tfie 
call  and  continued  his  family's  tradition  of 
service  to  his  country. 

He  personified  many  of  the  qualities  critical 
in  a  modem  Foreign  Sennce.  He  directty  con- 
tributed to  tfie  institutional  development  and 
professtonaKsm  of  today's  Diplomatic  Security 
Service  whk:h  tfie  Congress  recently  estat>- 
lished.  He  was  also  greatly  respected  by  his 
colleagues,   security  professwnals  of  other 
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agencies  and  his  counterparts  in  the  govern- 
ments of  otfier  natnns. 

Most  important  was  his  unfaiing  dedRSlion 
and  commitinent  He  wMingly  served  in  some 
of  ttie  most  drffKuK  and  dangerous  Fdraign 
ServKe  posts  in  the  worW  and  was  atirays 
ready  to  answer  tfie  call  when  a  chaNanging 
assignment  needed  to  be  undertaken.  In  this 
ti-adition  of  selfless  commitment  Bob  Banner- 
man  died  in  the  service  of  his  country  in  dn- 
tant  East  Africa.  His  professkxtaKsm  and  lead- 
ership will  always  be  remembered  by  his 
friends  and  admirers.  My  fieart  goes  (xit  to  fiis 
family  and  loved  ones.  An  eagle  has  faJton 
and  he  will  be  sorely  missed. 


A  LnTLE  BOY'S  OBSESSION 
WITH  THE  STATUE  OF  LIBERTY 


HON.  JOHN  EDWARD  PORTER 

OP  nxniois 

IN  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday,  January  29, 1987 
Mr.  PORTER.  Mr.  Speaker,  I  include  the  at- 
tacfied  article  from  one  of  my  constituents 
that  I  think  will  be  of  interest  The  autfior  is  an 
8-year-old  boy  that  has  an  interest  in  the 
Statue  of  Liberty. 

Tfie  material  follows: 
A  Ltttle  Bot's  Obsession  With  tbr  Status 
OF  Liberty 

Two  years  ago  a  little  six  year  old  boy  who 
lives  in  Chicago  saw  on  television  the  Statue 
of  Liberty  enclosed  in  scaffolding,  he  was 
saddened  and  said  to  his  parents  "They've 
got  that  poor  lady  in  a  cage,  I'm  going  to 
New  York  and  get  her  out  of  that  cage." 

For  the  entire  two  years  following  the 
little  t>oy  (now  eight  years  old)  talked  atwut 
the  "poor  lady  in  the  cage  and  bow  he  was 
going  to  save  her." 

So  a  few  days  after  the  4th  of  July  cele- 
bration his  parents  took  him  and  his  12  year 
old  sister  to  New  Yorlt.  When  he  first  laid 
eyes  on  the  statue  he  started  crying  and 
trembling  all  over.  He  was  so  moved. 

He  has  a  repUca  of  the  statue  which  he 
carries  with  him  at  all  times,  explaining  to 
all  about  his  visit  to  the  lady  since  she  is  out 
of  her  "cage." 


GLADYS  STEELE,  A  LOCAL  HERO 


HON.  JIM  OLIN 

OF  VIRGIKIA 

IN  THE  HOUSE  OF  REFRESENTATIVKS 

TTiursday,  January  29,  1987 

Mr.  OLIN.  Mr.  Speaker,  I  wouki  like  to  (xxn- 
mend  to  my  colleagues  in  tfie  Houae  a  news 
story  that  appeared  ttiis  week  in  tfie  Washing- 
ton Post.  It  descril)es  a  herok:  woman  in  tfie 
city  of  Lexington,  VA,  wfio  has  opened  her 
home  to  homeless  people  in  her  community. 
Gladys  Steele  has  demonstrated  a  spirit  of 
compassKtn  tfiat  is  an  inspiration  to  us  ail. 
She  saw  a  need,  a  desperate  need  for  tfwse 
with  no  place  to  stay  in  tfie  mklst  of  ttiis  hos- 
tile weattier,  and  sfie  fUled  it  I  am  proud  to 
have  her  as  a  constituent 

This  latest  act  by  Ms.  Steele  is  only  a  corv 
tinuation  of  a  cveet  of  service  to  needy 
people  in  her  area.  As  indk^ted  in  tfie  story, 
k)cal  officials  know  her  as  "one-woman  social 
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MfviM  mwicy."  Gladys  Steele  is  a  person 
who.  by  her  amnpto.  reminds  us  of  our  obli- 
galiom  to  our  falow  men.  Lexington  is  lucky 
to  have  her.  And  we  «l  can  benefit  from  hear- 
ing her  story- 

[Vtan  the  Waahlmtoo  Post.  Jan.  27. 1987] 
Va.  Womui  Tnaira  Homs  lino  Shxltb  for 
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that  her  houae  should  be  the  shelter.  So  far 
there  have  been  no  hitches. 

"I  feel  that  Ood  showed  me  that  this  is 
the  way  I'm  needed."  she  said. 


TRIBUTE  TO  HOWARD  THELAN 


^joxmnom,  VA.— For  years,  when  a  home- 
taaa  man  needed  a  meal  or  shelter  from  the 
cold,  te  was  likely  to  wind  up  on  the  porch 
of  CHadys  Steele's  houae.  She  would  give 
him  a  cup  of  coffee,  majrbe  a  plate  of  beans 
and  amne  attention  to  bis  troubles. 

lAit  fall,  when  people  began  to  organize  a 
abater  tor  the  bomdcas  here,  they  turned 
to  Steele,  a  49-yearKdd  widow,  for  advice. 
She  knew  the  men  and  their  needs. 

But  the  project  booed  down  and  the 
nlgtata  kept  gettinc  colder.  Two  weeks  ago, 
Gladys  Steele  solved  the  problem.  The  shel- 
ter's gotac  to  be  at  her  house. 

Stede  said  she  made  the  offer  because  she 
waa  letttng  worried  about  the  weather. 

"It's  so  far  into  the  winter,  if  they're 
going  to  have  a  shelter,  they'd  better  get  it," 
she  said. 

Her  landlord  and  neighbor,  William 
Brown,  asieed  to  the  plan. 

Since  the  word  spread,  help  has  been 
pouring  in.  Building  contractor  Woody 
ICcDonald  and  electrician  Sid  Brown  have 
crews  in  the  house  making  extensive  im- 
provements at  cost  Lawyers  Mac  Crawford 
^Tw<  lioulae  Moore  have  been  exploring  the 
legal  iaauea. 

People  have  been  hauling  in  cots,  mat- 
tresses. Uankets.  food. 

"Somrtxxiy  brought  us  a  TV.  Somebody 
paid  for  the  cable  hookup.  Somebody  else 
brought  a  phone."  said  Andrew  (Uncus) 
McTbenia,  a  law  professor  who  started  the 
homeless  i»t>Jeet. 

Churches  are  offering  money.  Some 
young  people  are  going  to  paint  the  rooms. 
And  members  of  Phi  Alpha  Delta,  a  service 
fraternity  at  the  Washington  &  Lee  Univer- 
aity  School  of  Law,  where  McThenia  teach- 
es, have  offered  to  spend  nights  there. 

The  Lexington  City  Council  did  its  part 
last  month  by  declaring  a  cold-weather 
emergency  until  March.  That  way,  the  shel- 
ter can  bypass  the  usual  zoning  and  building 
code  requirements. 

If  all  goes  as  planned,  the  shelter  will 
open  soon  with  10  cots  and  a  new  bathroom 
upstairs.  Downstairs,  near  Steele's  quarters, 
there  will  be  a  dining  room  and  a  washer 
and  dryer.  St.  Patrick's  Catholic  Church 
plans  to  move  its  meals  for  the  homeless  to 
the  houae. 

Local  police  know  Steele  as  a  one-woman 
social  service  agency. 

Since  she  stopped  drinidng  about  five 
years  ago  and  "got  saved"  through  her 
church.  Victory  Baptist  in  Buena  Vista,  she 
has  looked  after  old,  sick  people  or  others 
who  are  down  on  their  luck. 

"If  she  ever  saw  a  need,  she'd  try  to  fill  it. 
She's  a  grand  lady,"  said  Maj.  Freddie 
Spence  with  the  Rockbridge  County  Sher- 
iffs Department. 

At  one  time,  homeless  people  would  show 
\ip  at  Steele's  hotise  almost  every  day.  "But 
so  many  of  the  guys  have  died,"  she  said  re- 
cently. 
On  Thanksgiving,  she  fed  29  people. 
Steele  has  worked  at  a  printing  press. 
done  housedeaning  and  been  a  cook  and 
waitress.  She  has  six  children,  all  grown, 
and  10  grandchildren. 

After  helping  the  homeless  by  herself  for 
years,  she  has  allies.  And  it  seems  natural 


HON.  HAL  DAUB 

or  IfKBXASKA 
m  THX  HOUSE  or  RKFRSSENTATi  VBS 

Thursday,  January  29.  1987 
Mr.  DAUB.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  honor  the  achievements  of  a 
coastituent  from  Nebraska's  Second  Congres- 
skinal  DistTKt  l-toward  Thelan,  Assistant  Plan- 
nir«  Chief  for  the  Army  Corps  of  Engineers 
Omaha  Distrkn.  has  won  the  U.S.  Secretary  of 
Defense  1986  Productivity  Exceflence  Award 
for  his  cost-saving  efforts  on  the  Papw  Creek 
Dam  site  18  project  In  this  penod  of  chronk: 
Federal  defKits,  rt  Is  essential  that  pubHc  serv- 
ants like  Mr.  Thelan  provkJe  for  an  effKient 
government  I  congratulate  Mr.  Thelan  for  his 
efforts  akKig  these  lines,  and  I  wouki  like  to 
insert  in  the  Record  at  this  time  an  artk:le 
frofn  the  Omaha  WorW  HeraW  annoonang  his 
award, 
[prom  the  Omaha  World  Herald,  Jan.  27, 
1987] 

OauHAii  Grre  Honor  tor  Cost-Saviwg  Tip 

An  Omah&n's  cost-saving  suggestion  on 
modifying  a  Papio  dam  has  won  him  a  na- 
tional award. 

Howard  Thelen,  assistant  planning  chief 
for  the  Army  Corps  of  Engineers  Omaha 
District,  won  the  U.S.  Secretary  of  Defense 
19ft6  P»roductivity  Excellence  Award. 

He  will  receive  the  award  from  Defense 
Secretary  Caspar  Weinberger  Wednesday  in 
a  Pentagon  ceremony. 

Thelen's  suggestion  was  to  lower  the  ele- 
vation of  the  spillway  crest  at  dam  site  No. 
18  near  156th  and  F  Streets.  The  lowering 
led  to  a  savings  of  $1,335,752  in  government 
real  estate  purchases  for  the  dam's  flood 
control  pool,  the  corps  said. 

Col.  Steven  G.  West,  Omaha  District  com- 
mander, nominated  Thelen  for  the  award. 
Thelen  is  one  of  two  individuals  Weinl)erger 
will  honor.  He  also  will  cite  five  organiza- 
tions. 

The  award  was  created  in  1983  to  honor 
Individuals  and  groups  whose  ideas  improve 
productivity  or  save  costs. 


CANCER  IN  MINORITY  AND  ECO- 
NOMICALLY DISADVANTAGED 
COMMUNITIES 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  am  in- 
troducing a  joint  resolution  to  designate  the 
third  week  in  April  as  "National  Minority 
C&ncer  Awareness  Week. " 

Cancer,  In  any  form.  Is  a  devastating  dis- 
ease. The  burden  falls  not  only  on  the  cancer 
patient  but  often  on  the  patient's  family  and 
friends,  as  well.  To  promote  natronal  aware- 
ness of  the  causes,  types,  and  treatments  of 
cancer,  the  month  of  April  has  been  designat- 
ed each  year  as  National  Cancer  Month. 
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Cancef  does  not  discriminate.  If  affects  men 
and  woraen  of  every  age,  race,  ethnk;  back- 
grourxl,  trvi  economk:  dass.  But,  unfortunate- 
ly, cancer  has  a  disproportionately  severe 
impact  on  certain  segrrtents  of  the  populatkjn. 
For  ewmple,  the  incklence  of  cancer,  over- 
all, is  hi(^  among  black  and  Hispank:-Amerv 
cans  that  in  the  general  populatnn.  And  while 
Vne  ovenall  career  survival  rate  is  improving 
steadily,  the  survival  rate  among  black  and 
Hispar^  has  declined. 

In  ad^itkxi,  carK»r  inckjerice  and  fatality 
rates  in  economically  disadvantaged  commu- 
nities are  higher  in  comparison  to  the  general 
populatkyi. 

The  National  Cancer  Institute  has  estab- 
lished a  goal  to  reduce  the  carKor  mortality 
rate  in  the  United  States  to  50  percent  by  the 
er)d  of  this  century.  While  this  is  an  ambitkjus 
goal,  it  is  certainly  achieveable  if  we  apply 
present  technok>gy  and  research  to  all  com- 
munities on  an  equal  l}asis. 

"National  Minority  Cancer  Awareness 
Week"  will  serve  several  purposes  in  promot- 
ing our  natioral  goal  of  winning  the  war 
against  carx^r. 

First,  it  will  foster  increased  awareness  of 
cancer  preventk>n  and  treatment  among  tfiose 
segments  of  tfie  populatk>n  with  higher  cancer 
rates. 

Second,  it  will  give  physicians,  nurses,  other 
health  care  professk>nals,  and  researchers  an 
opportunity  to  focus  on  the  populations  at  risk, 
and  to  develop  creative  approaches  to  attack- 
ing tfie  cancer  problems  unique  to  these  com- 
munitiea 

Finally,  this  week  will  call  attentk>n  to  the 
need  for  Improved  data  collection  on  cancer 
Incidenoe  arid  mortality  rates  among  minorities 
in  the  United  States. 

Efforts  to  address  the  issue  of  cancer  in  mi- 
nority ard  economically  disadvantaged  com- 
munities are  already  undenway.  During  the 
third  week  of  April,  the  University  of  Texas 
System  Cancer  Center  M.D.  Anderson  Hospi- 
tal and  Tumor  Institute,  in  conjunction  with  the 
American  Cancer  Society— Texas  Division- 
will  sponsor  a  national  symposium  on  cancer 
and  minorities.  The  largest  undertaking  of  its 
kind,  this  meeting  will  bring  together  leading 
cancer  specialists,  health  care  professionals, 
and  lay  people,  to  address  this  public  health 
problem  of  major  Importance. 

As  v»e  continue  to  assess  our  progress, 
each  April,  iri  preventing  and  treating  cancer, 
let  us  take  1  week  to  focus  on  the  impact  of 
cancer  in  communities  at  greater  risk.  If  we 
successfully  fight  the  battle  on  this  most  dan- 
gerous front,  we  will  go  a  long  way  toward 
winning  the  war  against  cancer. 


WEST  VIRGINIA  NATIONAL  IN- 
TEREST RIVER  CONSERVATION 
ACT  OF  1987 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 
Mr.  STAGGERS.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleague,  Nick  Rahall,  in  intro- 
ducing the  "West  Virginia  National   Interest 
River  Conservation  Act  of  1987."  This  legisla- 
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tk)n  seeks  to  establish  the  Gauley  River  Na- 
tK>nal  Recreatnn  Area,  as  well  as  tfie  State's 
first  natxjnal  wild  and  scenk:  rivers,  on  por- 
tk)ns  of  tfie  Bluestone  and  Meadow  Rivers. 

While  this  txll  is  of  natk>nal  significance,  it 
hokls  forth  positive  benefits  for  portk>ns  of  my 
congressk>nal  district  The  river  gorge  coun- 
ties of  Fayette  ami  Summers  have  much  to 
offer  by  way  of  recreatun  and  tourism  oppor- 
tunities. 

Since  tf>e  establishment  of  the  New  River 
Gorge  Natk)nal  River  in  1978,  we  have  seen 
increased  ecorwmk;  t>enefits  result  from  an 
expanding  travel  arxj  tourism  Industry  in  the 
regk>n.  The  initiative  we  offer  today  seeks  to 
expand  on  tfie  success  of  tfie  New  River 
Gorge  Natk>nal  River  and  to  further  enhance 
the  growth  of  a  viable  tourism  industry  and  Its 
associated  economk:  t>enefits  in  the  regkin. 

The  Gauley  River  Canyon  is  nationally  rec- 
ognized for  its  challenging  Whitewater  rafting, 
as  well  as  its  scenery  and  wilderness  qualities. 
WitfKXJt  questton,  tfie  segment  of  the  river  that 
mns  along  the  border  of  Fayette  County  quali- 
fies as  one  of  the  most  scenic  rivers  In  the 
East.  The  designation  of  this  segment  of  the 
Gauley  River  as  a  national  reaeation  area 
provHJes  a  great  deal  of  management  flexibil- 
ity In  order  to  enhance  and  promote  recre- 
ational activities. 

At  the  hub  of  Whitewater  recreation  activi- 
ties on  the  New  and  Gauley  Rivers  is  the  city 
of  Oak  Hill.  At  this  point,  I  should  point  out 
that  the  Fayette  County  Chamt)er  of  Com- 
merce strongly  endorses  this  legislation,  as 
does  the  United  Mine  Workers  of  America. 

Also  under  this  bill,  a  segment  of  the  lower 
Bluestone  River,  running  through  PIpestem 
State  Pari(  to  its  confluence  with  the  Blue- 
stone  Lake,  would  be  designated  as  a  nation- 
al scenic  river.  This  designatk>n  will  tie  the 
Bluestone  River  In  with  tfie  New  River  Gorge 
National  River  with  the  Bluestone  Lake,  locat- 
ed between  the  two  river  park  units.  The 
recreation  and  tourism  potential  of  the  setup 
should  not  be  underestimated,  with  Summers 
County  and  the  city  of  HInton  being  Ideally  lo- 
cated to  serve  as  the  center  for  these  activi- 
ties. 

Mr.  Speaker,  the  West  Virginia  Natk>nal  In- 
terest River  Conservation  Act  of  1987  repre- 
sents an  Initiative  in  sound  national  resource 
planning  for  the  future.  It  builds  on  the  existing 
Federal  and  State  recreatkin  Infrastructure  In 
southem  West  Virginia,  and  It  promises  to  fa- 
vorably contribute  to  the  economk:  vitality  of 
the  regnn. 


THE  PROBLEM  OP 
CATASTROPHIC  ILLNESS 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  TALLON.  Mr.  Speaker,  since  my  elec- 
tk>n  to  Congress,  one  of  the  most  hearttireak- 
Ing  problems  I  have  had  is  trying  to  help  con- 
stituents and  their  families  who  are  facirig  a 
catastropfvc  illness — Illness  requiring  prohit)i- 
tively  expensive  or  k>ng-term  treatment  I  have 
seen  the  spirit  of  many  families  broken  not 
only  t>y  ttie  anguish  of  a  disease,  txtt  also  t>y 
its  overwtielming  financial  burden. 


EXTENSIONS  OF  REMARKS 

The  threat  of  catastrophk:  illness  is  very 
real  to  all  of  us.  Skyrocketing  health  care  ex- 
penses in  additkKi  to  nursing  home  arxJ  home 
care  costs  are  draining  tf>e  life  savings  of  both 
young  and  old.  The  Presklent  ttas  recognized 
tfie  severity  of  the  catastrophk:  health  insur- 
ance gap  and  has  Issued  a  report  on  it. 

What  is  clear  is  tfiat  no  one  is  Immune  from 
the  devastatir)g  effects  of  catastrophk:  illr>ess 
t)ecause  almost  no  one  is  protected  from  it 
Contrary  to  popular  belief,  Medk^re  does  not 
cover  the  extensive  costs  of  catastrophk:  care 
and  insurance  from  catastrophk:  illness  is 
simply  t>eyond  tfie  finartcial  means  of  indivkl- 
uals  and  families. 

Take  the  case  of  a  retired  schoolteacfier 
whose  70-year-old  hust>arKi  t>ecame  ill  with 
cancer.  Tt>ey  had  Medk»re  coverage.  They 
had  also  bought  supplemental  coverage  which 
they  assumed  would  pay  any  expenses  not 
covered  by  Medk:are.  His  illness  necessitated 
three  operatrons,  long-hospital  stays,  numer- 
ous doctors'  visit,  and,  finally,  a  nursing  home 
stay  that  lasted  until  his  death.  The  scIkxiI- 
teacher  discovered  that  Medk:are  left  substan- 
tial costs  uncovered.  She  also  discovered  ttiat 
their  supplementary  polk:y  covered  little 
except  the  Medicare  deductible  and  copay- 
ment  charges  for  the  hospital  stays.  They 
were  finally  forced  to  sell  their  home  and  tum, 
practically  penniless,  to  the  Medk:aid  Program 
for  assistance. 

Or  take  the  case  of  a  divorced  motfter  of 
two  wtx)  was  self-supporting  until  she  became 
chronically  ill  at  33  years  of  age.  She  is  now 
39,  exists  on  Intranvenous  feeding,  and  is 
hospitalized  most  of  every  year.  Her  only 
source  of  Income  Is  a  disability  check.  For 
reasons  she  does  not  understand  she  is  not 
eligible  for  her  State's  Medk^kj  Program,  and 
her  health  care  bills  far  exceed  her  Medk»re 
coverage  and  private  Insurance  benefits.  The 
pays  wfiat  she  can  and  Is  steadily  increasing 
her  debt  with  hospitals  and  physk:ians.  Her  re- 
curring nightmare  Is  that  she  will  die  and  leave 
her  children  with  her  mountain  of  unpaki  medi- 
cal bills. 

America  has  the  finest  medk^l  system  In 
the  worid.  However,  wtien  it  comes  to  cata- 
strophic care  It  Is  clear  that  we  face  a  huge 
health  Insurance  coverage  gap.  Catastrophic 
costs  will  wipe  a  family  out.  Yet,  today  30  mil- 
lion Americans  lack  health  insurance  and  10 
million  nruye  lack  adequate  insuraru^  to  pro- 
tect them  from  the  risk  of  catastrophk:  illness. 

More  difficult,  however,  than  Vne  questk>n  of 
whether  the  problem  of  catastrophk:  and  long- 
term  health  care  should  be  addressed,  is  the 
questk)n  of  how.  A  numt)er  of  optkms  are  cur- 
rently urKler  consideratk>n  l>y  Cor>gress. 
Ttrase  recommendatk>ns  differ  according  to 
the  degree  of  Government  involvement  and 
cost 

One  proposal,  titled  "U.S.  Health,"  vvould 
provkJe  comprehensive  Federal  put)lk:  health 
insurance  for  all  Americans.  This  Federal  pro- 
gram would  cover  all  patients  and  servk:es,  irv 
eluding  bask:  health,  long-term  and  cata- 
strophic care. 

A  second  optk>n  recommended  t>y  the  Sec- 
retary of  Health  and  Human  Servk»s  wouki 
expand  Medk:are  to  cover  all  health  care 
costs  for  tfie  elderty  t>eyond  $2,000  a  year,  in- 
cluding catastropf>k:  care.  This  proposal  would 
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require  a  $4.92  a  month  increase  in  M  icare 
premkims. 

A  frequent  argument  against  both  of  theae 
proposals  is  the  substantial  increase  in  public 
spending  they  wkxiM  require.  A  third  aNama- 
tive,  however,  woukJ  reduce  excessive  Feder- 
al expenses  by  proykJing  expanded  Modtoaro 
coverage  wtiile  maintaining  oompulaory  cost- 
sharing  for  those  who  can  afford  it  The  elder- 
ly woukt  still  tte  protected  from  catastrophic 
costs  although  the  upper  limit  for  cost  sharing 
wouM  vary  with  the  income  of  the  patient 

A  final  "private  sector"  plan  calls  for  tax 
and  other  Incentives  to  induce  health  insurers 
and  businesses  to  cover  nursing  home  care. 
Savings  would  be  put  askle  in  tax-exempt  wtA- 
vkiual  medk»l  accounts,  similar  in  principle  to 
an  IRA. 

These  and  ottier  ways  of  coping  with  the 
catastrophk:  health  care  crisis  will  be  a  priority 
for  ttie  100th  sesskxi  of  Congress.  Any  ap- 
proach must  address  ttie  preservatk>n  of  indi- 
vidual chok»  and  responsibility  wtvie  also  pro- 
vkjing  for  the  affordable  financing  of  needed 
health  servk^s. 

Catastrophk;  health  care  is  not  a  problem 
that  will  go  away.  Until  we  deckle  how  cata- 
strophk: and  long-term  care  can  best  t>e  fi- 
narK:ed — through  putolk:  programs,  insurance 
and  otf>er  private  means,  or  a  combinatkxi — 
an  increasing  number  of  young  and  older  per- 
sons in  need  of  such  care  will  expend  all  of 
their  financial  resources  and  eventually  be 
forced  to  rely  on  MedKak). 

Private  sector  initiatives  and  responsi>le 
Govemment  actx>n  can  lead  to  a  strength- 
ened health  care  system  arxJ  ttte  ultimate  ras- 
olutk>n  of  this  Important  prot>lem.  Faihjre  to 
act  now  will  not  make  tfie  problem  disappear. 
Indeed,  delay  may  make  it  harder  to  solve  as 
the  populatk>n  ages. 


MARTIN  LUTHER  KING.  JR. 
NATIONAL  HOLIDAY 


HON.  ROMANO  L  MAZZOU 

OF  KKMTDCKT 
IN  THE  HOUSE  OF  RZFRESEHTATITXS 

Wednesday,  January  21,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  partKulaily 
proud,  once  again,  to  join  all  AmerKans  in 
honoring  Dr.  Martin  Luther  King,  Jr.  on  the  oc- 
cask>n  of  the  second  national  hoNday,  com- 
memorating his  birtlKlate. 

Dr.  King's  life  and  work  inspire  arxl  uplift 
His  commitment  to  equality  and  justk»  is  an 
example  each  of  us — wtutever  our  back' 
ground  or  state  In  life — shouhj  emulate. 

As  recent  inckjents  in  areas  as  far  apart  as 
New  York  City  arxl  Forsyth  County,  GA  have 
shown,  we  as  a  natnn  still  have  not  entirely 
erased  t)igotry,  hatred,  and  distrust  And  eco- 
nomk: analyses  show  sharp  differentials  in  the 
earnings  and  empk>yment  oMook  between 
ttie  races.  Yet,  as  Dr.  King  once  aakt  "We 
must  learn  to  live  togettier  as  txothers  or  we 
shall  all  perish  together  as  fools." 

It  t>etiooves  Amerk»ns  to  puU  together,  and 
one  mecfianism  toward  that  laudable  goal  is 
tfie  natKinal  holklay  we  celetxate  in  Or.  King's 
honor.  We  are  afforded  on  this  holklay  a 
chance  collectively  to  kx>k  back  in  tkne  for 
advk:e  and  counsel  on  how  to  took  forward  to- 
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gttfMT  to  a  grMlM'.  more  abundant  America— 
«i  Amarica  wtwre  al  people  have  the  same 
ctanoa  to  acNava  exoalanca  in  a  field  of  pur- 
mM  of  Na  or  har  choice. 

AdmMadly.  America  has  a  long  way  to  go 
batara  wa  reach  tNa  Musive  Iwt  worthy  goal. 
but  K  haa  coma  a  far  dMance  toward  it 

Aa  Dr.  rang  oitce  said.  "H  you  can't  fly.  run. 
N  you  can't  nm.  wafc.  H  you  can't  walk,  crawl. 
But  by  al  means  keep  on  moving".  So.  as  we 
move  beyond  this  1967  celebration  of  Dr. 
Nng'a  birlhday,  let  us  pledge  to  move  toward 
a  aodaly  in  which  al  are  created  equally  and 
rt  we  meaaured  solely  by  the  content  of  their 


CAUCUS  OP  PACIFIC  BASIN 
PARLIAMENTARIANS 


HON.  ROBERT  G.  TORRICELU 

arKKwman 

nf  THB  BOUai  OF  BXFRBKHTATIVES 

Thundav.  January  29,  1987 

Mr.  TORRICEUJ.  Mr.  Speaker,  earlier  this 
month  several  of  us  attended  a  very  useful 
caucus  ttiat  brought  together  parliainentarians 
from  Asian  and  Pacifk:  natkxis  to  discuss 
iasues  of  regtonal  concern.  This  Caucus  of 
Padlk:  Basin  Parliamentarians  was  organized 
by  the  Pacifk:  Forum,  a  nonprofit  organization 
centered  in  Hawaii  whnh  deserves  much 
credtt  for  the  coordkiatton  of  this  sesson. 

Last  fall,  chairman  of  ttie  House  Foreign  Af- 
faira  Convnittee  DAifTE  Fasceu  asked  me  to 
head  the  U.S.  congresstonal  delegatk>n  that 
attended  this  4-day  conference  heki  January 
»-12.  BesMes  mysislf.  Representatives  I^rry 
StMTH,  Stephen  Neal,  and  Robert  Wise 
Joined  in  tfie  caucus  discussions  all  of  which 
were  very  animated  and  all  of  whk:h  brought 
up  clearly  the  vartous  perspectives.  Partici- 
pants shouW  have  left  with  better  kleas  for  im- 
proving our  ragnnal  relations,  expanding  op- 
portunities, arKl  overcoming  tfie  several  prob- 
lems. 

The  Japanese  sent  a  large  delegation,  and 
Canada.  Australia,  and  New  Zealand  were 
well  represented.  The  active  participation  of 
representatives  from  other,  East  and  South- 
east Asian  countries  and  island  nations  in  the 
Pacific  made  the  caucus  a  real  opportunity  for 
meaningful  regnnal  diatog. 

Mr.  Speaker,  because  of  this  caucus  I  be- 
lieve several  of  us  have  a  greater  appreciation 
of  issues  tfiat  are  emerging  in  Asia  arKl  the 
Padfw  that  shouM  not  be  neglected  by  our 
own  country.  We  were  particularly  struck  by 
the  growing  vehemence  in  the  opposition  of 
Asian  and  Pacific  natkxis  to  activities  of 
France  in  tfie  regnn.  French  Insistence  on 
testing  nuclear  weapons  in  Polynesia  and  the 
continuatton  of  French  coksnial  mle  in  New 
Caledonia  are  becoming  increasingly  sore 
points,  partRulariy  among  the  Pacifk:  island 


Because  of  recent  abstentk>n  by  tt>e  United 
Stales  on  the  United  Natkms  vote  to  conskler 
New  Caledonia  as  a  decok)nizatk>n  matter 
and  because  of  tfie  admmistratnn's  continued 
reluctance  to  ratify  the  South  Pacific  Nuclear 
Free  Zone  Treaty,  the  United  States  is  unfa- 
voratily  associated  with  French  t)ehavior.  The 
Congress  and  partKularly  the  Foreign  Affairs 
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Committee,  in  my  view,  shoukj  increase  over- 
sighl  of  our  polk:y  in  this  regard. 

Tile  caucus  was  additnnally  important  for 
its  attentkxi  to  ttie  ongoing  activity  of  the 
Soviet  Unkxi  in  the  Asian  and  Pacific  ragton. 
Sovtet  involvement  is  growing  substantially.  Its 
military  presence  is  expanding  qualitatively 
and  quantitatively.  General  Secretary  GortMi- 
chev's  Vladivostock  speech  last  July  showed 
ttiat  the  Soviet  Unk>n  has  now  focused  its  for- 
eign polKy  toward  Asia  and  the  Pacific,  and 
tfie  Soviet  Union  continues  to  gain  access 
and  influence  in  tfie  regran. 

The  caucus  devoted  much  time  addressing 
tfie  problem  of  New  Zealand,  namely  New 
Zealand's  restrictions  on  U.S.  Navy  ship  visits 
tfiat  have  precipitated  a  crisis  in  the  ANZUS 
alliance.  In  this  regard,  we  were  Impressed 
with  tiie  spreading  uneasiness  In  the  regk>n 
brought  about  by  New  Zealand's  position.  At 
this  caucus,  New  Zealand's  policy  was  given 
no  support  from  other  countoies  In  the  regkxi, 
and  In  fact  New  Zealand  was  frequently  urged 
to  reconsider  its  stand. 

Trade  and  economic  matters  received  at- 
tention In  the  caucus,  and  hopefully  the  Japa- 
nese In  particular  can  better  see  the  many 
wklespread  difficulties  their  practices  are 
causing.  Our  group  stressed  the  Importance  of 
this  issue  and  the  need  for  other  countries  to 
allow  the  United  States  access  equal  to  what 
the  United  States  itself  allows.  We  welcomed 
competition  t>ut  not  the  unfair  advantages 
given  Asian  partners.  The  U.S.  Commander  In 
Chief,  Pacific,  underscored  an  additional  di- 
mension and  asked  participants  to  help  fix  the 
trade  problem  t)efore  it  jeopardizes  the  securi- 
ty posture  in  the  regk>n. 

T^e  caucus  kept  focus  on  the  problems  in 
Asia  that  have  not  gone  away.  The  Korean 
peninsula  remains  tense,  and  the  participants 
explored  possibilities  for  movement  there;  the 
continuing  Vietnamese  occupation  of  Kampu- 
chea remains  very  much  on  the  agenda  of  the 
Asian  nations,  particularly  those  of  ASEAN 
[the  Association  of  Southeast  Asian  Nations]. 
The  caucus  looked  ahead  to  the  prospects 
for  political  stability  returning  to  the  Philippines 
through  the  process  of  the  constitutional  refer- 
endum next  month  to  be  followed  by  elections 
and  establishment  of  a  new  political  order  and 
further  progress  on  the  economic  and  security 
corKerns  in  the  Philippines.  The  caucus  also 
directed  attention  to  South  Korea  which  is  ap- 
proaching a  very  important  political  transition 
as  its  people  anticipate  a  Presidential  election 
in  1988. 

The  caucus  we  attended,  I  believe,  was  ex- 
tremely Important  for  bringing  together  so 
ms»iy  representatives  from  Pacific  island 
stales  that  remain  underappreciated  In  our 
own  Congress.  The  center  of  the  Pacific  re- 
mains important  to  U.S.  interests  as  well  as  Its 
rim.  Political,  economic,  and  security  changes 
are  undenway  that  will  have  significant  impact 
on  our  own  future. 

Through  the  South  Pacific  Fonjm,  the  island 
neUions  are  making  links  and  t)ecomlng  more 
forceful  economically  and  politically  In  world 
affairs.  Strains  persist  with  their  relations  to 
the  United  States  as  the  peoples  of  thes3  na- 
tions continue  to  believe  they  know  and  care 
about  us  more  than  we  do  them.  And  they 
halve    fishing,    development,    decolonization. 
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and  nuclear  concerns  tftat  we  sfiould  ade- 
quately address. 

Mr.  Speaker,  the  nations  and  the  regkjn 
represented  at  the  Pacific  caucus  are  becom- 
ing increasingly  important  to  the  United 
States.  The  meeting  we  attended  kjentified 
many  areas  wfiere  tfie  United  States  can 
devote  additional  attention,  for  example  to  the 
needs  and  views  of  Pacific  Island  nations.  It 
sfiowed  some  areas  wfiere  tfie  United  States 
has  support  tfiat  shoukf  not  lie  neglected  but 
cultivated,  such  as  on  security  matters.  There 
are  prospects  tfiat  more  regk>nal  diatog  and 
cooperation  can  solve  some  outstanding  prot>- 
lems,  sudh  as  those  connected  to  trade  and 
resource  use.  Finally  regtonal  cooperation  and 
the  further  encouragement  by  neighbors  can 
have  a  t>eneficial  impact  on  continuing  politi- 
cal evolutton,  such  as  In  tfie  Philippines  and 
Korea. 

We  were  pleased  to  attend  this  conference 
to  repretent  certain  views  of  the  United 
States  arid  look  forward  to  sustained  contacts 
developed  In  the  process  of  our  participation. 
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PERSONAL  EXPLANATION 


HON.  MERVYN  M.  DYMALLY 

or  CAUFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  DVMALLY.  Mr.  Speaker,  due  to  my  Ill- 
ness yesterday.  I  was  unable  to  participate  in 
the  debate  or  vote  on  the  urgent  supplemen- 
tal appropriattons  bill,  House  Joint  Resolution 
102. 

This  bll  which  makes  $50  million  in  emer- 
gency additional  funds  available  through  its 
transfer  torn  the  Federal  Emergency  Manage- 
ment Agency's  Disaster  Relief  Program  to  Its 
Emerger«y  Food  and  Shelter  Program  Is  an 
important  resolution  for  me.  Feeding  the 
hungry,  and  providing  shelter  for  the  home- 
less, certainly  are  some  of  my  top  priorities  in 
this  100th  Congress. 

Mr.  Speaker.  I  want  to  affirm  that  if  I  was 
present,  I  would  have  voted  with  you  for  pas- 
sage of  tiis  resolution. 


i 


HOUSt  CONCURRENT  RESOLU- 
TION 30.  EXPRESSING  SENSE 
OF  CONGRESS  IN  OPPOSITION 
TO  THE  ADMINISTRATIONS 
BUDGET 


I  HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  KOLTER.  Mr.  Speaker,  I  am  pleased  to 
join  my  distinguished  colleagues,  Mr.  Mad- 
iGAN,  Mr.  Gibbons,  Mr.  Lott,  Mr.  Stenholm, 
Mr.  Chsney,  Mr.  Rowland  of  Georgia,  Mr. 
Duncan,  Mr.  Grant,  Mr.  Tauke,  Mr.  Daub, 
Mr.  Solomon,  Mr.  Dannemeyer,  Mr.  Bliley, 
Mr.  Arcxer,  Mr.  Nielson  of  Utah,  Mr.  CouR- 
ter,  Mr.  Fazio,  and  Mr.  Gray  of  Illinois,  In  in- 
troducing House  Concurrent  Resolutton  30  ex- 
pressing the  sense  of  Congress  in  opposition 
to   the   administration's   budget   proposal   to 


alter  physician  reimbursement  under  the  Medi- 
care system. 

The  administi-ation  intends  to  Include  radiol- 
ogy, anesthesiology  and  pathology  services 
Into  diagnostic  related  groups  [DRG]  similar  to 
the  DRG  prospective  payment  system  used 
for  Inpatient  fiospital  stays.  The  proposal  has 
only  meager  savings  attached  to  it  and  can 
only  serve  to  Insert  further  doubt,  uncertainty 
and  disruption  Into  the  already  problem-riddled 
program. 

In  the  sfiort  run,  a  physician  DRG  system 
for  any  specialty  Is  very  likely  to  severely  re- 
strict services  to  the  beneficiaries.  In  the  long 
run,  the  proposal  will  set  hospitals  against 
doctors  and  set  up  doctors  as  adversaries  to 
their  patients,  not  advocates  for  them. 

There  can  be  no  doubt  that  the  hospital 
DRG  system  has  already  seriously  under- 
mined the  confidence  of  our  elderiy  In  the 
health  care  system.  To  impose  the  same 
system  on  our  elderiy  for  physician  services 
without  any  data,  analysis  or  study  on  the 
impact  on  the  delivery  and  availability  of  care 
Is  Incredible. 

Bear  In  mind,  the  administration  cannot 
point  to  any  body  of  evidence  that  such  a 
system  is  feasible  or  desirable.  Obviously  the 
only  purpose  of  this  proposal  Is  not  to  save 
money  on  radiology,  anesthesiology  or  pathol- 
ogy servk:es  but  to  ultimately  ration  health 
care  delivery  of  all  physician  services  to  our 
senior  citizens.  0MB  has  made  it  clear  that 
this  is  only  the  first  step  toward  implementing 
an  all-encompassing  physician  DRG  system. 
Restricted  payments  based  upon  "average  or 
standing  predictable  amounts  of  services"  will 
only  lead  to  restricted  services. 

The  administration  has  not  t>othered  to  In- 
vestigate the  Impact  of  this  system  on  rural 
health  care.  Let  me  guarantee  you  that  the 
availability  of  local,  accessible  care  Is  the  de- 
termining factor  as  to  whether  many  of  our  el- 
deriy receive  care  at  all.  Restricting  payments 
for  these  sevices  could  very  well  mean  that 
these  services  will  only  be  provided  in  metro- 
politan, regional  health  centers.  When  efficien- 
cy and  economy  solely  drive  reimbursement, 
availability  will  decrease. 

One  must  question  the  haste  and  urgency 
Involved  In  this  proposal,  particulariy  In  light  of 
Congress'  consistent  drive  for  rational  Medi- 
care payment  reform  through  the  implementa- 
tion of  a  relative  value  scale  for  physician  pay- 
ments by  1989.  Congress  has  not  turned  a 
deaf  ear  to  the  need  for  Medicare  reform, 
rather.  Congress  has  tieen  at  the  forefront  In 
exploring  ways  to  achieve  It  while  respecting 
the  health  needs  of  the  beneficiaries. 

Only  Congress  has  mandated  a  study  of  the 
very  system  the  administration  has  proposed, 
a  study  which  HHS  has  not  yet  begun.  Con- 
gress created  the  Physician  Payment  Review 
Commission  to  investigate  otfier  reforms.  Fur- 
ther, Congress  has  cleariy  signaled  that 
reform  lies  not  with  mandatory  assignment  or 
physician  DRG's,  but  with  the  relative  value 
scale  system  of  payment.  Congress  has  delin- 
eated Its  plan  for  the  future  of  Medicare.  Do 
not  let  this  short-sighted,  cynrcal  budget  pro- 
posal deter  you  from  following  the  rational 
path  this  tx>dy  lias  lakj  out  for  1989  and  there- 
after. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting this  resolution. 
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CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  EVANS.  Mr.  Speaker,  I  welcome  this 
opportunity  to  again  bring  light  on  the  issue  of 
Soviet  Jewry.  To  some,  such  repetitive  ap- 
peals to  the  Soviet  Government  may  seem 
useless.  However,  the  gradual  release  of  re- 
fusenlks  and  prisoners  of  Conscience  Is  proof 
that  political  pressure  and  publk:  outcry  can 
be  effective  In  pressuring  the  Soviet  Union  to 
live  up  to  its  obligations  under  the  Helsinki 
human  rights  accord. 

Alexei  Magarik,  27  years  old  and  the  father 
of  a  year-old  son,  applied  for  exist  visas  with 
his  wife,  Natasha,  in  1983.  They  were  refused 
and  told  that  their  "emmigration  from  the 
U.S.S.R.  is  not  justified  at  the  present  time." 
On  March  14,  1986,  Alexei  was  anested  In 
TbIlsl  and  charged  with  possession  and  dis- 
semination of  drugs,  a  spurious  allegation  fre- 
quently leveled  against  Jews  whom  the  Sovi- 
ets want  to  remove.  Alexei  was  sentenced  to 
3  years  of  hard  labor.  He  was  severely  beaten 
every  day  in  the  labor  camp  during  the  2 
weeks  kiefore  the  Reykjavik  summit.  More  re- 
cently, Mr.  Magarik  has  been  forced  to  work 
with  fiberglass  without  protective  gloves.  This 
treatment  is  absolutely  brutal  and  inhumane. 

Mr.  Speaker,  the  worid  will  t>e  a  t)etter  place 
for  all  when  tensions  between  the  superpow- 
ers are  reduced,  and  when  every  nation  sub- 
scritjes  to  basic  principles  of  human  rights. 
The  Soviet  Union  must  realize  that  whether 
we  express  our  concerns  In  terms  of  appeals 
to  their  sense  of  humanity  or  In  concrete  dip- 
lomatic, political,  and  economic  policies,  their 
harsh  treatment  of  Soviet  Jews  will  continue 
to  color  our  perceptions  of  every  activity  that 
they  undertake. 


THE  VOLUNTEER  SERVICE 
PROMOTION  ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 
Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Volunteer  Service  Promotion  Act  of 
1986.  I  am  pleased  that  my  colleagues  Pat 
Williams  and  Bill  Goodling,  from  the  Edu- 
cation and  Labor  Committee,  are  joining  me 
as  original  cosponsors  of  the  bill. 

Mr.  Speaker,  volunteering  Is  a  great  Ameri- 
can tradition.  From  covered  wagon  days  to 
the  present,  the  tradition  of  "neighbor  helping 
nelght)or"  has  been  a  comerstone  of  our  her- 
itage. 

Recognizing  and  promoting  volunteer  serv- 
ice Is  what  this  bill  is  all  about.  And  It  comes 
at  a  critical  time.  Given  the  cutbacks  in  gov- 
ernmental spending  for  many  social  services, 
the  Impending  changes  in  the  tax  laws  relating 
to  charitable  contributions  and  the  Increased 
Incidence  of  poverty,  there  Is  a  tremendous 
need  for  more  volunteers. 
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Unfortunately,  our  society  doesn't  do 
enough  to  encourage  volunteers.  Often,  tfiey 
hardly  even  get  thanked.  And  it's  expensive  to 
volunteer  given  today's  high  costs  of  transpor- 
tation and  insurance. 

It's  high  time  Congress  dkl  more  to  encour- 
age and  recognize  the  special  contritxitions  of 
volunteering  Americans.  And  that's  ¥»fiat  ttiis 
legislation  would  do. 

Under  our  bill,  volunteers  In  selected  pro- 
grams would  be  able  to  earn  credits  for  tfieir 
service.  Any  person  over  60  could  volunteer  in 
exchange  for  a  credit  wfien  tfiey  serve  any 
other  person  over  60  or  a  low-income  chiW. 
These  credits  could  be  accumulated  and 
those  earning  them  would  have  tfie  option  to 
use  them  for  similar  services  for  tfiemselves 
and  their  families  when  needed. 

No  new  Federal  funds  are  needed  to  imple- 
ment this  bill  and  no  new  Federal  bureaucra- 
cies are  created.  Tfie  bill  requires  tfie  Admin- 
istration on  Aging  to  use  existing  funds  to  es- 
tablish 5  to  15  volunteer  service  credit  pro- 
grams for  elderiy  people  under  tfie  Otoer 
Americans  Act.  Those  programs  would  be  op- 
erated by  tfie  State  offrces  on  aging,  an  estab- 
lished network  of  State  agencies  serving  tfie 
elderiy. 

A  particulariy  exciting  aspect  of  the  bill  is 
that  it  would  promote  closer  ties  between  the 
generations  by  allowing  elderiy  people  to  earn 
credits  by  serving  low-Income  children.  For  ex- 
ample, many  communities  are  In  desperate 
need  of  child  care  or  tutors  for  disadvantaged 
youths  and  the  elderiy  are  in  a  unk^ue  position 
to  be  able  to  give  those  services. 

Finally,  the  bill  allows  volunteers  to  donate 
their  credits  to  others  who  are  In  greater  need 
of  the  services  they  have  earned.  This  will  en- 
courage capable  individuals  to  volunteer  in 
order  that  a  family  memt)er  or  friend— as  well 
as  the  person  directly  receiving  their  serv- 
ices— could  k)enefit. 

Mr.  Speaker,  volunteers — specifically  elderiy 
volunteers — are  a  great  resource  for  our  coun- 
try. I  t>elieve  the  legislation  we  are  Introducing 
today  gives  us  the  opportunity  to  test  a  prom- 
ising Idea  for  strengthening  that  great  re- 
source. 

I  want  to  thank  my  two  good  friends  Mr. 
Williams  of  Montana  and  Mr.  Goooung  of 
Pennsylvania,  who  have  joined  me  in  offering 
this  legislation.  I  am  looking  forward  to  work- 
ing with  them  toward  the  passage  of  tfie  bill. 


THE  LADY  FURY 


HON.  PATRICK  L  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr  SWINDALL.  Mr.  Speaker,  the  Beny  Col- 
lege women's  soccer  team,  the  Lady  Fury, 
made  athletic  history  recently  by  reaching  the 
National  Association  of  Intercollegiate  Athlet- 
ics [NAIA]  national  championship  In  Its  first 
year  of  competition.  The  national  champion- 
ship, featuring  the  winners  of  the  four  regkinal 
championships,  took  place  in  Wilmington,  OH, 
on  Novemt)er  21  and  22,  1986. 

According  to  Lady  Fury  coach  Ray  Leone, 
this  is  the  first  time  in  the  history  of  tfie  NAIA 
or  the  National  Collegiate  Athletic  Association 
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[NCAA]  that  a  firet-yaar  team  has  made  rt  to  a 
naiUonal  championship  in  any  sport  Even 
more  amazing  is  the  fact  that  the  team  is 
made  up  piinwriiy  of  freshmen  and  this  is  Mr. 
Leone's  ftost  season  as  a  head  coach.  Eleven 
of  tfwae  freshmen  are  from  the  Atlanta  area 
and  six  are  from  DeKalb  County,  GA. 

The  l.ady  Fury  wound  up  No.  2  in  the 
Nation  with  a  record  of  17-3-2.  Berry  won  the 
first  semifinal  game  with  Wilmington  College. 
2-0,  which  gave  ttiem  a  chance  to  become 
the  best  team  in  the  country.  Berry  lost,  how- 
ever, to  St  Mary's  College  of  California  in  the 
finals  3-0;  St  Mary's,  a  women's  soccer  pow- 
erhouse, had  previously  won  the  national 
champiortship  in  1984. 

Three  playere  were  made  AU-American  at 
the  tournament  Carol  Chilton  of  Stone  Moun- 
tain, Tina  Conway  of  Atlanta,  and  Madeline 
Grant  of  Stoci(holm,  Sweden. 

Barry  College  is  an  independent  coeduca- 
tionai  institution  located  In  Rome,  GA.  The 
college  emphasizes  a  comprehensive  educa- 
tional program  committed  to  high  academic 
standards,  religious  values,  and  practical  work 
experiences  in  a  distinctive  environment  of 
natural  beauty. 

Mr.  Speaker,  college  athletKS  is  an  impor- 
tant part  of  American  life.  Thus,  I  am  pleased 
to  bring  attention  to  the  fine  athletes  at  Berry 
CoOege  wtio  have  excelled  at  ttieir  sport  In 
the  first  year  of  their  college  competitxjn. 


SUPPORT  EMERGENCY  FUNDING 
FOR  HOMELESS 


HON.  BILL  LOWERY 

OPCAUrORMIA 
m  THE  HOUSK  or  RSPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker,  on 
Tuesday,  the  House  passed  a  much  needed 
relief  measure  for  the  homeless  of  Amenca. 
The  bin.  House  Joint  Resolution  102,  provkjes 
an  additnnal  $50  millnn  for  ttie  Emergency 
Food  and  Shelter  Program  through  a  transfer 
of  funds  within  the  Federal  Emergency  Man- 
agement Agency  [FEMA].  Mr.  Speaker,  due  to 
the  winter  storm  that  engulfed  the  Capital  and 
tfie  extreme  transportatkxi  diffkmlties  whk:h 
ensued,  it  was  impossible  for  me  to  return  to 
Washington  from  my  distnct  and  vote  on  this 
measure.  Had  I  t>een  here,  I  woukj  have  sup- 
ported House  Joint  Resolution  102. 

Few  can  dispute  the  need  to  address  the 
problem  of  the  homeless  in  Amenca.  While 
more  research  needs  to  t>e  compiled  on  the 
compoeitkyi  arxl  causes  of  homelessness,  it  is 
apparerrt  that  the  numbers  of  those  in  need  of 
shelter  is  increasing.  Perhaps  the  most  dis- 
turbing aspect  of  the  problem  is  Vne  rising  inci- 
dence of  homelessness  among  families  with 
young  children. 

Ttie  EmergerKy  Food  and  Shelter  Program 
is  coordmated  by  FEMA  and  a  board  com- 
posed of  representatives  of  ttie  United  Way, 
the  Salvatnn  Army,  ttie  National  Council  of 
ClMVCttes  in  Christ  the  Natnnal  Conference 
of  CattX)lic  Cttarities,  tfie  Council  of  Jewish 
Federatkxis,  Inc..  and  ttie  American  Red 
Cross.  Ail  of  these  entities  are  of  fine  repute 
and  I  am  confklent  that  their  efforts  to  distrib- 
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ute  ttiese  funds  quKkly— to  meet  tfie  winter 
crisis — will  provkje  successful. 

M-.  Speaker,  it  should  be  stressed  ttiat  this 
resolutran  does  not  contemplate  any  new 
funding.  It  Is  a  transfer  of  $50  million  from  one 
account  within  FEMA  the  disaster  relief  fund 
to  another  tfie  Food  and  Sfietter  Program.  As 
a  fiscal  conservative  opposed  to  blindly  throw- 
ing money  at  a  problem.  I  believe  it  is  impor- 
tant to  make  the  distinction  tfiat  this  resolutnn 
is  a  transfer  of  existing  appropriated  funds, 
and  not  a  new  appropriation. 

Mbny  of  my  colleagues  have  asked  whether 
or  not  we  sfiall  ultimately  have  to  appropriate 
additk>nal  money  to  make  up  for  the  transfer 
mandated  in  House  Joint  Resolution  102.  It  is 
possible  that  such  a  replenishment  of  the  dis- 
astar  relief  fund  may  have  to  be  conskiered. 
However,  in  additk>n  to  tfie  $120  milton  ap- 
propriated for  disaster  relief  In  fiscal  year 
1987.  there  is  $180  million  in  carryover  funds 
from  previous  years.  Therefore,  tfiere  is  a 
good  cfiance  tfiat  this  $50  millron  can  be  re- 
captured from  past  allocatrons  and  would  not 
cause  any  disruptions  or  additronal  funding  at 
all. 

In  closing.  Mr.  Speaker,  I  would  like  to 
stress  tfiat  fiomelessness  is  a  problem  whk:h 
must  be  addressed  from  all  fronts.  Providing 
emergency  sfielter  is  not  the  sole  responsibil- 
ity of  the  Federal  Government. 

Lpcal  governments  and  charities  have  the 
distinct  advantage  of  proximity  and  under- 
standing of  fiomelessness  in  their  communi- 
ties, less  bureaucratk:  entanglement,  and  on- 
site  administrative  capabilities.  However,  the 
Federal  Government  certainly  has  some  part 
to  play  in  this  matter  and  I  believe  House 
Joint  Resolutksn  102  to  be  wholly  appropriate. 

I  am  pleased  the  House  acted  swiftly  and 
judiciously  on  this  urgent  matter  and  it  is  my 
sinoere  hopie  that  the  Senate  will  quickly 
follow  suit. 


TRIBUTE  TO  AL  R.  SHANKLE 


HON.  ROBERT  L  BADHAM 

or  CALIPORNIA 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  BADHAM.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  call  attention  of 
this  honorable  body  to  the  achievements  of  Al 
R.  Shankle.  of  Laguna  Beach,  who  lives  in  the 
40th  Congresskjnal  District  whk;h  I  represent. 
Al  Shankle  has  been  elected  president  of  the 
Associated  General  Contractors  of  California 
for  1987  and  just  a  few  days  ago  assumed  his 
statewkle  duties. 

/M  Shankle's  selectkin  to  lead  that  august 
group  is  due  to  his  significant  contributkins  to 
the  building  and  contracting  industry  in  Califor- 
nia and  toward  the  goals  of  the  Associated 
General  Contractors.  He  has  been  affiliated 
with  the  construction  business  for  20  years, 
and  was  named  Orange  County  District  Asso- 
ciated General  Contractor  Man  of  the  Year  in 
1982  and  served  as  district  chairman  for  the 
County  Board  of  Directors  in  1985. 

In  additkin,  other  achievements  include 
service  as  chairman  of  the  building  division 
board  of  directors,  long  range  planning  com- 


January  29,  1987 

mittee  and  environment  and  energy  commit- 
tee. 

In  civk]  affairs,  Al  Shankle  has  made  his 
mark  as  an  advisory  director  for  tfie  Blind  Chil- 
dren's Laaming  Center,  constructk>n  advisor 
for  tfie  remodeling  of  Laguna  Beach  High 
Scfiool  and  sponsor  for  tfie  Orange  County 
Performir^  Arts  Center,  tfie  Anafieim  Cultural 
Arts  Center  and  the  Laguna  Beach  Musuem. 

My  best  wishes  go  to  Al  Sfiankle.  and  his 
wife,  Sandy,  as  tfiey  emtiark  on  tfieir  year's 
activity  tfroughout  tfie  State  of  California.  He 
is  a  man  wtio  fias  sfiown  outstanding  leader- 
ship, not  only  in  his  txisiness.  Sfiankle  Con- 
structk>n  Co.,  but  for  the  betterment  of  all 
those  in  his  community.  His  year's  servk:e  to 
Orange  County  and  California  will  be  appreci- 
ated by  all  of  us. 
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TRIBUTE   TO   REV. 
HEARN  OP  BROWN 
A.M.B.  CHURCH 


ROBERT 
CHAPEL 


HON.  WILLIAM  D.  FORD 

OP  MICKIGAir 
IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  January  29,  1987 

Mr.  FORD  of  Mk:higan.  Mr.  Speaker.  It  is 
with  great  pleasure  that  I  rise  to  pay  tribute  to 
Rev.  Robert  Heam  of  the  Brown  Chapel 
A.M.E.  Church  in  Ypsilanti,  Ml.  Over  the  last  4 
years.  Reverend  Heam  has  dedicated  himself 
to  serving  the  congregatk>n  of  his  church  and 
the  reskl^nts  of  Ypsilanti.  Reverend  Heam  will 
be  honored  for  his  accomplishments  at  tfie 
church's  33d  annual  Brotfierfiood  Banquet 
next  month. 

Reverend  Heam  was  bom  in  Stephen,  AR, 
and  eduoated  in  the  publk:  scfiool  system  of 
that  State.  After  sennng  in  Worid  War  II,  Rev- 
erend H«am  attended  the  University  of  Ne- 
braska in  Omaha  and  then  went  on  to  receive 
a  bachelor  of  ministries  from  tfie  Grace  Bible 
Institute. 

Reverend  Heam  married  Eva  Mae  Dorris  in 
1951  in  Omaha.  They  have  one  daughter. 
Jacqueline  Weaver,  and  three  grandchildren. 
Reverend  and  Mrs.  Heam  fiave  served 
churches  in  Nebraska.  Iowa,  Indiana,  and  now 
Michigan. 

Reverend  Heam's  accomplishments  at  the 
Brown  Chapel  A.M.E.  Church  Emd  in  the  city 
of  Ypsilanti  are  signifk»nt.  The  church  is  pre- 
paring to  embark  upon  a  $500,000  expansk>n 
program.  The  church  operates  a  food  program 
that  senses  hot  meals  one  day  a  week  and 
provkfes  t>ags  of  groceries  to  the  unemployed, 
the  disabled,  and  senkx  citizens. 

Reverend  Heam  fias  also  contributed  a 
great  de^l  of  his  time  and  efforts  to  the  local 
community.  He  presently  serves  on  the  execu- 
tive boani  of  tfie  NAACP  and  on  the  board  of 
directors  of  the  Rotary  lntematk>nal.  Reverend 
Heam  is  also  the  cfiaplain  for  tfie  Beyers  Hos- 
pital. 

It  is  an  honor  to  be  able  to  congratulate 
Reverend  Heam  on  his  many  accomplish- 
ments, and  I  want  to  offer  Reverend  and  Mrs. 
Heam  rr^  best  wisfies  for  their  continued  suc- 
cess. 


I'he  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  Your  Word  has  told 
us  that  blessed  are  the  peacemakers 
for  they  shaU  be  called  the  sons  of 
God.  On  this  day,  O  God,  we  specially 
rememljer  the  peacemakers  of  our 
world,  those  who  are  willing  to  risk 
their  personal  safety  and  freedom  for 
the  sake  of  the  freedom  and  safety  of 
others.  We  reach  out  to  all  who  follow 
the  practices  of  understanding,  re- 
spect, and  good  will  among  individuals 
and  nations,  aware  that  that  goal  is 
not  limited  by  vocation,  but  is  the  re- 
sponsibility of  each  of  us.  Impress 
upon  us,  O  loving  God,  how  we  can 
become  peacemakers  in  our  day  and 
time,  using  the  abilities  You  have 
given  us  to  further  the  vision  of  the 
promise  that  the  peacemakers  will  be 
blessed  and  shall  be  called  Your 
people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


THE  LATE  HONORABLE  SALA 
BURTON 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  offer  a  privileged  resolution 
(H.  Res.  60)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  60 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Sala  Burton,  a  Representative  from  the 
State  of  California. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  Joined,  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  cormec- 
tion  therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 


The  SPEAKER.  The  gentleman 
from  California  [Mr.  Edwards]  is  rec- 
ognized for  1  hour. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  we  drove  to  the  Cap- 
itol today,  we  saw  with  great  sorrow 
the  flags  at  half  mast,  meaning  that 
we  have  lost  our  dear  colleague  from 
California,  Sala  Burton. 

Sala  passed  away  last  night  at 
George  Washington  Hospital  here  in 
Washington,  DC,  early  in  the  evening, 
8:21  p.m.,  I  believe. 

She  passed  away  in  her  sleep.  She 
had  lost  a  brave  battle  against  cancer 
that  she  had  t>een  fighting  for  some 
months. 

We  are  going  to  miss  Sala  very 
much. 

Mr.  Speaker,  the  funeral  will  be  in 
California,  San  Francisco,  this  Thurs- 
day. Arrangements  are  being  made  by 
the  Sergeant  at  Arms  for  transporta- 
tion to  San  Francisco,  leaving  first 
thing  in  the  morning  on  Thursday.  It 
will  be  announced  where  we  will  meet. 
I  believe  we  will  meet  on  the  steps  of 
the  Capitol,  on  the  House  side,  about 
8:30. 

Anybody  desiring  to  go,  and  I  know 
we  are  going  to  have  a  great  many 
who  will  want  to  attend  the  services 
and  be  part  of  the  services  in  San 
Francisco,  please  get  in  touch  with  the 
Sergeant  at  Arms,  Jack  Russ. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  chairman  of  the  Committee  on 
Rules. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  distinguished  Member  from  Cali- 
fornia for  yielding  to  me.  Last  night, 
as  darlcness  was  closing  in  on  our  Na- 
tion's Capitol,  a  beautiful  spirit  was 
also  passing  away. 

It  was  a  great  loss  to  the  State  of 
California,  where  her  cherished  dis- 
trict lay,  to  the  House  of  Representa- 
tives, in  which  she  had  rendered  such 
eminent  and  distinguished  service  to 
the  Conmiittee  on  Rules,  of  which  she 
was  such  an  eminent  member. 

I  remember  very  well,  Mr.  Speaker, 
when  a  vacancy  occurred  on  the  Com- 
mittee on  Rules,  and  I  spoke  to  the 
Speaker  at  the  time.  Speaker  O'Neill, 
about  it.  I  said,  "Mr.  Speaker,  you 
might  wish  to  consider  one  of  the  lady 
Members  of  the  House  for  the  vacan- 
cy." He  said,  "I  do.  And  I  will  tell  you 
whom  I  want  to  name.  I  want  to  name 
Sala  Burton."  And  he  inunediately 
named  Sala  Burton  to  that  place.  She 
rendered  very  eminent  service  to  the 


committee  and  to  the  House,  to  the 
Congress,  and  to  the  country. 

She  was  one  of  those  ladies,  l>eauti- 
ful  of  person  as  she  was  t>eautiful  of 
spirit.  She  cast  a  radiance  wherever 
she  went  of  that  nobility  of  character 
for  which  she  was  so  eminently  distin- 
guished. 

Everybody  who  knew  Sala  Burton 
loved  her  because  one  cannot  but  love 
a  person  of  such  lieautiful  character 
and  such  noble  presence.  The  Commit- 
tee on  Rules  will  never  l>e  the  same 
without  Sala  being  down  there  at  the 
end  in  her  accustomed  seat,  to  whom 
we  listened  with  such  respect  and  ven- 
eration. 

Just  a  little  while  ago  we  thought 
she  was  well  again  and  we  sort  of  sent 
her  a  toast  to  her  recovery  and  then,  a 
little  while  later,  the  bad  news  came. 

Mr.  Speaker,  I  am  grateful  that  the 
Lord  gave  me  the  privilege  of  walking 
a  part  of  the  way  along  the  journey  of 
life  with  so  great,  so  gracious,  so  lovely 
a  lady  as  Sala  Burton,  and  we  vener- 
ate her  distinguished  career  and  shall 
always  cherish  with  noble  affection 
her  residence  and  service  among  us. 

Mr.  EDWARDS  of  California.  I 
thank  the  Senator. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California,  Barbara 
Boxer,  who  shared  San  Francisco  with 
Sala. 

Mrs.  BOXER.  I  thank  the  gentle- 
man from  California,  the  senior 
member  of  our  delegation,  who  was 
such  a  dear  and  close  friend  to  Sala 
Burton. 

I  know  that  he  gave  her  great  com- 
fort in  her  final  days.  I  want  to  thank 
him  for  that,  from  all  of  us  in  the  Cali- 
fornia delegation,  all  of  us,  both  Re- 
publicans and  Democrats,  in  this 
House. 

This  is  a  tragedy  of  personal  magni- 
tude for  many  people.  For  San  Fran- 
cisco, it  would  be  the  first  time  in 
more  than  two  decades  that  San  Fran- 
cisco will  not  l>e  represented  by  a 
Burton,  a  family  which  had  such 
pride,  dignity  and  courage  and  com- 
mitment to  making  this  a  l>etter  world, 
for  bringing  peace  and  social  justice. 

Sala  carried  that  on  for  her  hus- 
band, Philip.  For  me,  personally,  it  is  a 
shock,  because  when  I  came  to  Con- 
gress I  was  here  but  2  months  when 
Philip  passed  away.  Now  Sala  has 
passed  away. 

I  just  wonder  about  life.  All  you  can 
hope  is  that  what  they  stood  for  will 
be  carried  on.  I  certainly  believe  that 
that  will  be  done  because  they  leave  a 
great  void  in  this  lx)dy. 
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I  say  to  the  gentleman  that  I  am  not 
goins  to  speak,  anymore  today,  but  will 
have  further  comments  to  make.  I 
know  many  of  my  colleagues  are  in 
thoA  right  now. 

I  stronsly  support  this  idea  that  we 
go  to  California  and  pay  our  respects 
peraonally. 

Mr.  EDWARDS  of  California.  We 
certainly  at  a  later  date  plan  a  fuller 
afternoon  or  evening  of  eulogies  about 
Sala.  So  today  will  k>e  not  a  discourse 
in  full. 

Mr.  J^ieaker,  I  yield  now  to  a  dear 
frioid  of  Sala's.  the  very  distinguished 
gentlewoman    from    Louisiana    [Mrs. 

BOOGS]. 

Mrs.  BOCKSS.  I  thank  the  gentle- 
man for  shielding. 

Mr.  Speaker,  I  also  thank  the  gentle- 
man for  arranging  this  resolution  and 
this  time  on  the  House  floor  and  for 
all  of  his  devoted  duty  and  kindness  to 
Sala  during  her  entire  time  in  the 
Congress,  but  especially  during  her  ill- 
ness. 

All  of  us  salute  the  gentleman  from 
California  in  the  well  for  his  beautiful 
service,  and  we  are  very,  very  grateful 
to  him. 

Sala  leaves  two  voids  in  my  life  be- 
cause I  knew  her  first,  of  course,  as  a 
congressional  wife.  She  was  the  per- 
fect congressional  wife.  She  was  a 
oonu>lete  extension  of  her  husband 
and  her  husband's  service. 

She  worked  with  all  of  the  other 
congressional  wives  to  lead  them  into 
really  significant  service  to  this  body 
and  to  this  Nation.  She  was  active  and 
became  president,  program  chairman, 
legislative  chairman  of  the  Democratic 
Congressional  Wives  Fonmi,  of  the 
National  Women's  Democratic  Club 
and  many  other  organizations  that 
aided  and  al>etted  the  work  of  her  hus- 
band and  helped  other  wives  channel 
their  interests  to  the  help  of  their  hus- 
bands as  weU. 

We  had  husbands  who  were  opposed 
to  each  other  not  occasionally,  politi- 
cally. We  all  loved  each  other  affec- 
tionately, however,  and  we  understood 
their  political  differences,  and  both  of 
us  were  very  strong  and  firm  In  our  de- 
fense of  our  husbands'  positions. 

Then  I  have  known  Sala  of  course  as 
a  Member  of  Congress.  She  took  to 
being  a  Member  of  Congress,  as  we  say 
in  the  South,  as  a  duck  takes  to  the 
water. 

She  immediately  became  immersed 
in  all  of  the  deliberations  of  this  body, 
and  I  think  all  of  us  shared  the  chair- 
man's Joy  when  the  Speaker  agreed  to 
have  her  serve  on  the  Committee  on 
Rules. 

We  wiU  all  miss  Sala  very  much. 
This  country  will  miss  her.  She  loved 
it  as  only  a  person  could  who  has  been 
denied  freedom  in  another  system. 
She  loved  this  country  passionately 
and  she  gave  her  whole  life  to  its  serv- 
ice. She  was  such  a  beautiful  human 
being  and  she  was  so  kind  and  gracious 


and  good  to  so  many  people.  She  was  a 
lovely  person. 

She  was  Byron's  lady  who  "walked 
in  beauty,  like  the  night,  of  cloudless 
climes  and  starry  skies;  And  all  that 
was  best  of  dark  and  bright,  met  in  her 
aspect  and  in  her  eyes." 

I  will  miss  her  dreadfully. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentlewoman  from  Louisi- 
ana. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  very  sorry  to 
learn  this  morning  of  the  passing  of 
our  dear  friend,  Sala  Burton.  I  came 
to  Imow  her  quite  well  when  she  was, 
obviously,  the  wife  of  our  former 
Member,  PhU,  who  served  with  such 
distinction  In  this  body  for  a  number 
of  years.  Even  though  we  were  poles 
apart  on  a  number  of  Issues  politically, 
there  were  so  many  occasions  when 
Sala  and  I  would  take  a  trek,  to  either 
one  side  of  the  aisle  or  the  other,  back 
and  forth,  simply  to  talk  about  mat- 
ters of  mutual  interest.  She  was 
always  very  gracious  in  her  consider- 
ation of  my  appearances  before  the 
Committee  on  Rules. 

This  is  one  of  those  days  again  when 
we  are  reminded  of  how  this  t>ody,  this 
institution,  brings  together  people  of 
differing  minds  and  philosophies.  But 
we  all  have  a  very  deep  and  abiding  re- 
spect for  one  another's  views  as  they 
are  expressed  here. 

Then  beyond  that  a  warm  friendship 
grows,  and  that  Is  the  thing,  I  guess, 
that  is  important  on  the  personal  side 
of  serving  in  this  body. 

For  me,  I  am  going  to  miss  not 
seeing  our  dear  friend,  Sala  Burton, 
on  tiie  floor  of  this  House. 

As  the  gentleman  indicated,  she  was 
another  one  of  those  untold  numbers 
of  victims  of  the  ravages  of  cancer.  So 
we  are  all  reminded  again  of  what  our 
obligation  is  in  our  small  way  here  to 
try  to  remedy  and  find  a  cure  for  that 
dreaded  disease. 

AimonMCEMENT  OF  PASSING  OF  HELEN  UARIE 
MILLER 

Mr.  MICHEL.  Mr.  Speaker,  If  I 
might.  It  is  also  my  sad  duty  to  an- 
nounce to  the  House  that  the  wife  of 
our  dear  friend,  Clarence  Miller, 
Helen  Marie  Miller,  died  this  past 
weekend  in  a  hospital  over  in  Virginia. 

There  will  be  a  service  tomorrow 
night  in  Gawler's  Funeral  Home 
before  the  body  is  taken  out  to  Ohio. 

So,  again,  we  are  reminded  this  past 
week  of  the  passing  of  two  of  our  very 
dear  friends.  At  the  appropriate  time  I 
am  sure  there  will  be  occasion  for  us 
to  have  appropriate  eulogies  to  Mrs. 
BuwroN. 

I  appreciate  the  gentleman  from 
California  yielding  to  me. 


February  2,  1987 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  serving  with  Sala  from  our 
area  is  the  very  distinguished  gentle- 
man frctn  California  [Mr.  Miller], 
and  I  yield  now  to  the  gentleman. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  this  is  a  very  sad 
moment  for  all  of  us,  and  a  very  sad 
moment  for  me  because  the  Miller 
family  and  the  Burton  families  have 
been  long  Intertwined  in  the  pursuit  of 
political  office  and  in  taking  stands  on 
issues  that  were  of  concern  to  us. 

In  such  a  short  period  of  time,  to 
now  have  the  disappearance  from  this 
Congress  and  from  public  policy  the 
Burton  family  is  really  a  very  tragic 
event.  The  death  of  Sala  brings  down 
a  curtain  on  an  era  and  on  the  family 
of  battlers  and  warriors  for  humanity 
in  this  country,  for  the  oppressed,  for 
the  minorities,  for  the  poor  who  gave 
no  inch,  who  would  give  no  quarter  in 
seeing  that  public  policy  reflected  the 
concern  for  those  who  truly  needed 
the  help  of  this  Government. 

Sala  Burton  was  more  than  that, 
however.  She  was  a  wonderful  and 
dear  friend,  constantly  asking  after 
my  children  and  my  wife,  what  were 
we  going  to  do  for  the  Easter  break 
and  where  were  we  going  to  spend 
Christmas  and  how  were  the  children 
doing  in  school,  because  she  was 
always  concerned  about  how  Members 
of  Congress  would  survive  our  dally 
chores  in  the  career  that  we  had 
chosen. 

I  think  she  started  that  clearly  as 
the  wife  to  PhUlip,  where  many  of  us 
always  thought  that  perhaps  San 
Francisco  had  an  extra  representative 
because  fihe  battled  on  those  fights  as 
strongly  as  he  did.  But  I  want  to  ex- 
press my  very  personal  grief  and 
sorrow  for  her  passing  to  her  family 
and  to  her  brother-in-law,  John,  an- 
other of  the  great  Burtons  who  fought 
so  hard  for  the  issues  that  are  so  im- 
portant that  we  debate  in  this  Con- 
gress. 

We  ane  really  going  to  miss  Sala 
Burton  because  she  put  a  little  extra 
glimmer  in  this  body,  as  she  talked  to 
all  of  us,  not  just  about  the  Issues,  but 
about  oi<r  personal  well-being  and  con- 
stantly, constantly  tried  to  make  sure 
that  we  could  be  in  the  best  state  of 
mind  to  perform  our  taslcs  here. 

Our  State  and  northern  California 
and  clearly  the  city  of  San  Francisco 
have  suffered  a  great  loss  with  the 
passing  of  Sala  Burton. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  jield  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  who 
worked  very  closely  with  Sala  on 
many  important  issues  and  was  also  a 
close  personal  friend. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 


for  yielding.  I  want  to  compliment  the 
gentleman  from  California  and  say 
that  an  awful  lot  of  us  wish  we  had  a 
dean  as  compassionate  as  you  have 
been.  We  thank  you. 

The  first  time  I  heard  from  Sala 
Burton  was  in  1972.  I  was  rxinning  for 
Congress,  no  one  had  ever  heard  of 
me,  and  no  one  ever  thought  I  had  a 
chance  of  wlrmlng.  I  got  a  phone  call 
from  Sala  Burton  and  I  thought,  who 
is  this? 

She  said  that  she  was  sending  her 
husband  out  to  help,  and  did  he  need 
an  overcoat?  How  cold  was  it  in  Colo- 
rado? 

Now  that  is  Sala  Burton,  by  golly, 
and  the  interesting  thing  about  that 
was  not  only  was  she  worried  about 
him;  she  was  worried  about  people 
who  did  not  have  coats,  too.  She  was 
worried  about  whether  he  had  one  and 
had  it  on,  but  she  worried  about  every- 
body and  she  was  just  tireless  In  that 
expansiveness. 

I  must  say  as  a  human  being,  the 
thing,  that  amazed  me  the  most  about 
Sala  Burton  is  something  that  we  all 
struggle  with.  The  thing  that  she 
could  do  that  I  have  to  fight  everyday 
to  do  is  that  she  kept  growing.  She 
kept  growing.  She  never  went  back 
and  said  this  is  the  way  we  did  it  when 
I  was  young,  or  this  is  the  way  it 
should  have  been  done.  She  was  never 
rigid.  She  stayed  in  time  with  what 
was  happening  and  she  did  not  lecture 
or  preach.  She  changed.  I  think  that  is 
one  of  the  hardest  things  any  of  us  as 
human  beings  do,  and  she  did  it. 

Second,  she  came  here,  not  a  native- 
bom  American.  She  was  bom  in 
Poland,  and  there  is  such  a  tendency 
when  that  happens  to  come  to  this 
coimtry  and  to  be  so  glad  that  you  are 
here,  and  celebrating  freedom,  that 
you  want  to  start  taking  freedoms 
away,  saying,  oh,  well,  it  is  still  not  as 
bad  as  it  was  back  there  because  we 
are  so  afraid  something  will  come  in 
here. 

She  understood  that  if  you  are  going 
to  have  freedom,  you  have  to  have  real 
freedom  and  she  could  speak  from  a 
platform  none  of  the  rest  of  us  knew 
because  we  were  so  privileged,  never 
having  to  have  gone  through  that. 

She  will,  indeed,  be  missed.  I  think 
we  all  should  follow  in  her  footsteps. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  [Mr.  Beilenson],  who 
worked  very  closely  with  Sala  as  a 
fellow  member  of  the  Committee  on 
Rules. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  my  good  friend  and  colleague 
for  giving  me  this  opportunity  to  join 
with  my  colleagues  here  on  the  House 
floor  to  express  my  profound  sorrow 
for  our  loss  of  Sala  Burton,  and  my 
deepest  sympathies  to  her  entire 
family,  to  whom  our  hearts  all  go  out. 


The  people  of  San  Francisco  have 
lost  a  woman  who  loved  the  city  and 
its  people  deeply,  who  represented 
them  wisely,  loyally,  and  well.  The 
people  of  the  United  States  have  lost  a 
woman,  bom,  as  you  have  been  told, 
elsewhere,  at  Bialystok,  In  Poland; 
who  grew  up  and  was  educated  in  the 
United  States;  was  eventually  elected 
to  serve  her  adopted  country  with 
great  passion  and  distinction  in  the 
highest  counsels  of  its  Government. 

We  here  in  the  Congress  have  lost  a 
truly  lovely  colleague,  a  good,  good 
friend  to  all  of  us. 

We  shall  miss  her  very,  very  much. 

Mr.  EDWARDS  of  Califomla.  Mr. 
Speaker,  I  yield  to  the  distinguished 
majority  whip,  the  gentleman  from 
California  [Mr.  Coelho],  who  was  a 
close  associate  and  dear  friend  of 
Sala's. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
our  dean  for  the  recognition  and  for 
taking  this  time  to  recognize  a  lady  of 
great  compassion  and  concern  for  ev- 
erybody that  she  Icnew  and  came  into 
contact  with,  but  an  awful  lot  of 
people  that  she  only  knew  of,  that  she 
wanted  to  make  life  just  a  little  bit 
better  for  them. 

My  sorrow  goes  out  to  her  daughter 
and  to  her  brother-in-law,  John,  in 
these  particular  hours. 

I  remember  going  way  back  in  the 
20-some  years  that  I  have  been  here, 
as  a  staffer  when  I  first  started,  it  did 
not  make  any  difference  to  Sala  what 
you  did,  your  station  in  life,  if  she 
liked  you,  she  liked  you.  I  remember  a 
story  where  my  predecessor,  Bemie 
Sisk,  suid  Phil  Burton,  as  those  of  us  in 
the  delegation  note,  did  not  quite  get 
along.  PhU  had  a  tendency  to  put  ev- 
erybody in  a  certain  hole.  If  you  even 
knew  somebody  10  years  ago,  he  con- 
sidered maybe  that  you  were  not 
friendly.  So  I  met  Sala  and  she  and  I 
had  this  tremendous  relationship. 

When  I  got  elected,  Phil  decided 
that  I  had  to  be  considered  an  enemy 
because  I  used  to  work  for  Bemie.  I 
was  at  a  party  once  and  Sala  hugged 
me  and  kissed  me  and  said  to  Phil, 
"Here  is  a  fellow  that  we  really  need 
to  work  with  and  help  out."  He  said, 
"No  way;  he  is  one  of  the  other  side." 
Sala  dressed  him  down  right  there  and 
said,  "He  is  our  friend;  he  is  my  friend, 
and  we  are  going  to  work  with  him." 

She  was  that  way.  She  never  worried 
about  past  associations.  She  never 
worried  about  what  other  people 
thought  or  did  not  think.  She  had  her 
own  mind  and  she  had  her  own  com- 
passion. She  felt  it  strongly  and  lived 
with  it  strongly. 

Here  is  a  person  who  came  from  an- 
other country,  who  adopted  this  land, 
and  as  a  typical  convert,  she  under- 
stood what  we  cherish  here  more  than 
we  understood.  She  believed  it  and 
lived  it  more  than  many  of  our  people 
believe  it  and  live  it. 
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In  the  Chamber  she  was  concerned 
about  these  people  that  do  not  have 
what  all  of  us  have,  and  she  was  con- 
cerned about  making  sure  that  the 
poor  and  the  less  fortunate  benefited. 
As  one  who  has  a  handicap,  I  can  say 
that  she  was  concerned  that  the 
handicapped  were  part  of  the  main- 
stream and  participated,  and  that 
nobody  denied  them  these  rights.  She 
felt  that  aggressively  and  encouraged 
me  as  I  tried  to  do  things.  She  kept 
pushing  me  to  do  more,  and  she  felt 
very  strongly  about  it  and  I  loved  her 
for  it. 

I  think  the  thing  that  was  referred 
to  earlier,  though,  was  what  I  most 
cherished  about  my  relationship  with 
Sala,  and  that  was  the  feeling  that 
you  always  Imew  where  she  was  on  the 
issues,  you  Imew  which  side  she  was 
on,  and  there  was  never  a  question 
about  it.  But  then  you  knew  the  com- 
passion she  had  for  you  as  an  individ- 
ual, how  she  was  always  concerned 
about  whether  or  not  you  were  taking 
care  of  yourself,  whether  or  not  you 
were  worlcing  too  hard,  whether  or  not 
you  were  taking  time  to  be  with  your 
family.  She  would  always  stop  me  to 
make  sure  that  I  was  doing  that,  and 
she  based  her  judgments  on  her  time 
with  PhU  and  what  they  did,  how 
great  their  lives  were  but  how  much 
greater  they  could  be  if  he  would 
spend  more  time  with  her.  And  she  did 
not  want  to  see  any  of  us  go  too  far 
that  way. 

That  outreach  to  her  colleagues  was 
something  that  I  wiU  never  forget.  We 
are  going  to  miss  her  because  she  had 
this  tremendous  compassion  for  her 
fellow  man. 

Mr.  Speaker,  I  thank  the  dean  of  our 
delegation  very,  very  much. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Sala  Burton  had  treasured 
friends  from  every  part  of  the  country. 
I  yield  to  the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  thank  my  friend,  the  gentleman 
from  California. 

This  House  has  often  been  referred 
to  as  sort  of  a  fraternity.  If  this  frater- 
nity had  a  housemother,  as  fraterni- 
ties do,  Sala  was  the  personification  of 
that  kind  of  a  person. 

First  impressions  are  not  always  the 
most  reliable,  but  the  first  impression 
I  had  of  Sala  Burton  is  one  that  I  still 
carry  in  my  memory,  and  it  has  been 
reaffirmed  and  reconfirmed  ever  since 
I  came  here,  ever  since  I  have  known 
her.  Fourteen  years  ago  I  came  up  to 
Washington  on  a  dreary,  dark  late  No- 
vember evening  after  I  had  lieen  elect- 
ed for  the  first  time.  I  was  alone  and 
uncertain.  I  did  not  even  luiow  where 
to  check  in.  I  was  over  at  the  Skyline 
Inn,  which  is  not  the  most  cheerful 
place  in  the  world  to  be  alone,  and 
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there  was  a  note  there  for  me  to  call 
Sala  Burton. 

I  called  Sala  Burtoh,  and  she  Intro- 
duced herself.  She  said  to  me.  "Come 
over  to  the  house  tonight  for  dinner." 
I  went  over  to  their  home  on  Consti- 
tution Avenue.  It  was  bright  and 
cheo^ul.  I  was  made  welcome  in 
Washington.  It  was  uplifting,  it  was  re- 
warding, and  It  was  the  beginning  of  a 
long-time  admiration  on  my  part  for 
Phil  and  for,  especially.  Sala.  Thank 
you  again.  Sala. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Florida  [Mr.  I^hman]. 

Our  former  Speaker,  the  gentleman 
from  Massachusetts,  Mr.  O'Neill,  had 
a  great  relationship  with  Sala.  They 
worked  closely  together,  and  our 
present  Speaker  had  the  same  rela- 
ticmshlp.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Wright],  the  Speak- 
er of  the  House. 

Mr.  WRIOHT.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding. 

Sala  Bitrton.  the  gentlewoman  from 
CaUfomla.  was  in  truth  just  that.  She 
was  in  every  true  sense  of  the  term  a 
gentle  woman— not  gentle  In  the  sense 
of  passivity,  for  she  was  fiercely  com- 
petitive, deeply  dedicated,  enormously 
committed  to  the  things  in  which  she 
believed.  Tet  with  it  all  she  had  such  a 
gentle  spirit  about  her  that  none  could 
know  her  without  admiring  her,  none 
could  be  in  her  presence  without  re- 
specting her.  and  none  could  come  to 
understand  anything  of  Sala  without 
profoundly  feeling  a  sense  of  kinship. 
Sala  BtntToif  was.  as  has  been  com- 
mented, the  wife  of  Phillip  Burton, 
who  was  fiery,  compulsively  dedicated, 
vigorously  active,  and  intensely  com- 
petitive. 

Phillip  Burton  and  I,  as  Members 
will  recall,  were  candidates  for  the  ma- 
jority leader  position  some  10  years 
ago.  In  that  contest,  as  before  and 
since,  I  came  to  appreciate  the  com- 
mitment of  Phil  Burton,  and  I  came  to 
understand  that  much  of  his  strength 
derived  from  the  unquestioned,  unde- 
vlatlng  support  of  the  wonderful 
woman  who  was  his  wife. 

After  Phil's  death,  Sala,  of  course, 
came  to  join  us  as  a  Member  of  our 
body.  What  a  wonderful  person  she 
was.  What  a  lilting  spirit  she  brought. 
It  has  been  stated,  I  think,  on  occa- 
sion that  we  never  get  to  know  our  col- 
leagues weU  imless  we  have  the  oppor- 
tunity to  take  a  trip  with  them.  My 
wife  Betty  and  I  had  the  great  privi- 
lege the  year  before  last  of  traveling 
with  Sala  Burton  to  some  of  the 
places  in  Europe  that  she  knew  far 
better  than  we.  Sala  having  been  bom 
in  Poland,  was  a  person  of  an  old 
world  backgroimd  but  of  a  new  world 
spirit.  We  came  to  know  and  love  and 
appreciate  Sala  for  the  person  that 
she  was  and  for  the  spirit  that  was 
hers  and  that  lives  stiU  in  the  world. 


That  at  such  an  untimely  moment  she 
would  have  been  taken  from  us  by 
cancer,  that  dread  scepter,  is  beyond 
our  capacity  to  fathom.  The  God  in 
His  infinite  wisdom  has  chosen  such  a 
time  as  this  to  take  Sala  to  dwell  with 
those  in  immortality  is  a  judgment 
whfch  we  only  must  accept.  But  may 
her  spirit  still  reside  with  us,  and  may 
this  Chamber  echo  still  to  her  laugh- 
ter and  to  the  warmth  and  wonder  of 
her  personality. 

Mr.  EDWARDS  of  California.  I 
thank  our  Speaker  very  much. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I 
thank  my  dear  colleague,  the  gentle- 
man from  California,  for  yielding. 

I  did  not  find  out  about  Sala's  pass- 
ing until  only  a  few  moments  ago  as  I 
was  walking  here  for  another  purpose. 
I  have  followed  her  illness  with  some 
very  personal  interest,  and  to  my  deep 
sorrow  I  find  now  that  she  has  passed 
and  left  our  midst.  I  certainly  wish  to 
take  this  opportunity  to  express  my 
deep  sympathy  and  sorrow  to  the 
family  and  to  the  friends  and  constitu- 
ents of  Sala. 

The  Burtons  have  certainly  had  a 
profound  influence  upon  their  district, 
upon  the  State  of  California,  and  cer- 
tainly upon  this  institution.  Sala 
passes  with,  I  am  sure,  deep  remorse 
from  all  of  u*!.  She  truly  was  a  gentle 
and  a  remarkable  woman.  To  take  the 
place  of  Phil  Burton  was,  I  think,  a 
very  remarkable  feat. 

I  only  knew  her  husband  for  a  very 
short  time  after  I  came  here.  He  and  I 
served  together  on  the  Education  and 
Labor  Committee  for  a  very  short 
time,  but  it  did  not  take  me  long  to 
learn  of  his  imposing  character  and 
his  ability  to  move  and  get  things 
done.  When  she  came.  I  found,  in  my 
judgment  and  through  my  short  expo- 
sure to  him  and  to  her  at  the  time,  a 
rather  sharp  contrast  in  personalities. 
She  truly  was  a  gentle  and  a  loving 
woman,  and  she  was  a  woman  who 
wanted  to  participate  in  this  institu- 
tion in  a  way  that  would  bring  about 
accomplishment.  But  I  did  not  see  in 
her  the  avid  politician  that  I  saw  in 
her  husband.  Maybe  that  is  why  I  was 
drawn  to  her  a  little  bit  more,  not 
knowing  her  husband  as  long.  But 
since  my  own  inclinations  are  not  so 
political,  I  certainly  did  appreciate  the 
time  that  we  have  been  able  to  spend 
together. 

She  was  a  classmate  of  mine  in  a 
sense,  and  I  sincerely  appreciate  her 
service  to  the  country  and  to  this  insti- 
tution. Certainly  her  kindnesses  to  me 
personally  will  be  remembered,  and 
her  passing  certainly  will  be  remem- 
bered as  the  passing  of  one  of  the 
great  ladies  of  the  Congress. 

Mr.  Speaker,  I  sincerely  express  my 
deep  sympathy  to  her  family  and  to 
her  constituents. 
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Mr.  E3DWARDS  of  California.  One 
Member  who  worked  in  the  vineyards 
of  politks  in  California  and  elsewhere 
for  many,  many  years  with  both  Sala 
and  Phil  is  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding  and  giving  me  this 
opportunity  to  try  to,  in  some  way 
that  I  know  will  be  inadequate,  ex- 
press the  sense  of  loss  we  have  in  find- 
ing that  Sala  Burton  Is  no  longer  with 
us. 

It  is  a  loss  for  the  city  of  San  Fran- 
cisco; it  is  a  loss  for  this  institution;  it 
is  a  loss  for  our  country  and  it  is  a  loss 
for  me  In  a  (>ersonal  way  that  is  very 
difficult  for  me  to  express. 

I  thidk  it  has  been  aroimd  30  years 
since  I  have  known  Phil  and  Sala, 
Before  I  was  old  enough  to  vote,  they 
took  me  under  their  wing  and  talked 
about  what  politics  and  public  service 
could  be  and  should  be.  About  what 
we  needed  to  do  in  this  country  for  the 
disadvantaged,  the  dispossessed;  how 
we  could  bring  about  some  kind  of  jus- 
tice; how  we  can  bring  about  some 
kind  of  agenda  that  would  lead  to  a 
more  peaceful  world. 

Their  ideals  were  the  very  highest 
and  botih  Phil  and  Sala  devoted  them- 
selves together  to  try  to  accomplish  as 
much  of  those  ideals  as  they  possibly 
could.  I  say  Phil  and  Sala.  Sala  has 
been  a  Member  of  this  House  for  a  rel- 
atively Bhort  period  of  time,  but  those 
of  us  who  knew  both  of  them  knew 
that  they  worked  together  jointly, 
committed  to  the  same  goals;  cared 
deeply  about  them  and  tried  to  see  if 
they,  through  the  use  of  politics  and 
government,  could  try  to  bring  society 
to  a  better  place  and  leave  the  world  a 
little  better  as  a  result  of  their  efforts 
than  they  found  it. 

I  cannot  describe  the  loss  of  some- 
one who  was  so  close  that  I  would 
have  to  say  that  she  was  as  close  as  an 
aunt  to  me.  There  was  not  a  time 
when  my  wife,  Janet,  and  I  were  not 
invited  to  their  home  when  we  visited 
Washington.  They  encouraged  me  per- 
sonally, and  there  was  never  a  time 
when  tihey  did  not  care;  did  not  take 
the  time  to  express  their  care  about 
all  of  us.  They  saw  my  children  over 
the  yetrs  grow;  they  commented  and 
cared  aibout  us  all  so  deeply. 

Phil  and  Sala  were  a  team.  They 
always  were  a  team  fighting  together 
and  I  oan  only  express  in  words,  inad- 
equately, my  feelings  of  loss  and  con- 
dolences to  the  family  to  Joy  and  her 
husband  and  children.  To  John  and 
Bob  Burton,  her  brothers-in-law,  and 
to  all  Of  us  in  this  institution  and  in 
this  country  who  have  suffered  the 
loss  of  a  very  dear  and  wonderful 
woman. 


Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  his  com- 
ments. I  am  advised  that  the  service 
on  Thursday  in  San  Francisco  will  be 
at  1  p.m.  In  the  afternoon  in  the  ro- 
tunda of  the  city  hall. 

Mr.  Speaker,  I  yield  to  another  great 
friend  of  Sala's,  the  gentleman  from 
California  [Mr.  Matsui]. 

Mr.  MATSUI.  Thank  you,  Don.  I 
would  like  to,  first  of  all,  as  Congress- 
woman  Boxer  has  said,  thank  you  on 
behalf  of  myself  and  other  members 
of  our  delegation  for  the  care  and 
comfort  that  you  gave  Sala  the  last 
few  months  of  her  life.  You  were 
really  our  link  to  Sala  during  that 
period  of  time  because  you  were  in 
communication  with  her.  The  fact 
that  you  had  given  her  the  oath  of 
office  for  this  100th  Congress  will 
mean  a  lot  to  all  of  us.  So  we  appreci- 
ate your  time  in  which  you  did  for  us 
in  giving  Sala  comfort. 

I  just  have  a  few  words  because  I  un- 
derstand at  some  future  date  we  will 
be  able  to  spend  more  time  in  a  special 
order  discussing  our  feelings  about 
Sala.  I  remember  coming  back  here 
and  spending  some  time  with  Phil 
Burton,  and  one  evening  in  particular 
was  one  that  I  will  always  remember. 
Phil  was  giving  me  a  bad  time  as  he 
has  given  all  of  our  Democratic  Mem- 
bers at  various  times  in  our  careers,  in 
his  office  late  one  night  for  some  vote 
that  perhaps  I  made  and  it  must  have 
been  an  hour-and-a-half  into  the  meet- 
ing and  Sala  came  in  and  said,  "Phil- 
lip, let  Bob  go  home  because  his  wife  is 
probably  waiting  for  him." 

I  recall  almost  on  every  occasion 
that  Sala  Burton  would  always  ask 
me  how  Doris  was  or  how  my  son  was 
and  how  we  as  a  family  were  getting 
sdong  in  Washington.  That  was  her 
main  concern  for  each  of  us  as  Mem- 
bers of  Congress. 

After  she  became  a  Member  of  Con- 
gress, Sala  had  still  that  very  strong 
compassion  for  us  as  individuals.  But 
then  she  got  involved  in  her  own  right 
on  issues.  I  remember  when  we  were 
discussing  a  bill  that  is  very  close  to 
Congressman  Norm  Mineta  and 
myself,  a  bill  dealing  with  compensa- 
tion for  Americans  of  Japanese  ances- 
try who  were  interned  during  World 
War  II,  and  how  Sala  came  up  to  me 
on  the  floor  of  the  House  one  day 
after  the  bill  had  been  introduced  and 
said  we  will  do  everything  we  can  to 
get  that  bill  passed  because  she  felt 
that  it  was  a  grave,  terrible  injustice. 

After  Sala  had  finished  that  conver- 
sation with  me  I  felt  so  comforted  be- 
cause knowing  that  she,  in  this  Con- 
gress, as  a  colleague,  felt  so  strongly 
about  that  issue  that  I  had  every  con- 
fidence that  however  it  came  out  it 
would  be  done  correctly  and  with  jus- 
tice. 

So  I  suppose  the  thing  we  are  going 
to  be  missing  most  about  Sala  Burton 
is  her,  first  of  all,  loving  friendship  of 


all  of  us,  but  most  importantly,  her 
sense  of  justice  and  honor;  what  this 
country  is  really  about. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Fazio],  an- 
other close  associate  of  Sala's. 

Mr.  FAZIO.  I  thank  our  dean,  Don 
Edwards,  for  not  only  this  opportuni- 
ty to  have  a  few  words  about  our  de- 
parted friend,  but  also,  as  has  so  often 
been  said  for  the  kindness  and  sensi- 
tivity he  shows  to  all  of  us.  but  par- 
ticularly that  he  has  shown  to  Sala  in 
the  last  difficult  months  of  her  life. 

We  know  her  as  a  dear  friend,  Phil 
Burton,  her  husband,  knew  her  as 
"Dear  Heart."  The  term  "heart" 
comes  back  to  me  at  this  point  as  so 
much  the  epitome  of  all  that  Sala  was 
about  because  she  was  at  the  vital 
center  of  politics  in  San  Francisco  and 
in  Washington  for  so  many  years.  She 
had  the  heart  of  a  lion.  She  was  one 
who  cared  deeply  about  people  and 
issues.  Many  of  us  find  that  a  difficult 
concept.  We  are  either  issue-oriented, 
perhaps  oblivious  to  those  around  us, 
or  we  are  so  sensitive  to  individuals 
that  we  sometimes  see  the  trees  and 
not  the  forest;  not  the  fact  that  the  in- 
dividual that  we  know  well  may  be 
epitomizing  so  many  others. 

Sala  could  do  both.  She  cared  about 
people  out  of  her  own  experience,  her 
family  being  impacted  by  the  Holo- 
caust. She  cared  about  the  need  to 
take  care  of  the  homeless;  the  people 
with  disabilities;  the  people  of  all  races 
and  religions.  She  had  known  discrimi- 
nation and  she  made  her  life  with  Phil 
part  of  an  ongoing  effort  to  end  it. 

As  has  been  indicated,  she  is  an  im- 
migrant to  this  country  and  she  rev- 
eled In  representing  a  city  built  on  im- 
migration, one  that  continues  today;  a 
beacon  for  people  throughout  this 
world,  particularly  from  the  Pacific. 
Sala  was  somebody  who  understood 
what  it  was  like  to  be  from  someplace 
else  and  not  to  know  where  you  were. 
She  wanted  to  make  people  feel  at 
home  and  she  did  so.  Among  those 
many  were  her  colleagues  here  in  Con- 
gress. She  and  Phil  were  a  team;  they 
each  had  an  edge,  soft  and  hard.  To- 
gether they  were  unbeatable.  They 
had  integrated  so  many  of  us  from 
California,  and,  as  Pat  Schroeder  said, 
from  throughout  the  coimtry,  into  the 
very  difficult  maelstrom  that  is  Con- 
gress; that  is  life  in  Washington,  DC, 
that  likes  to  think  of  itself  as  the  cap- 
ital of  the  world. 

She  was  the  epitome  of,  as  Mrs. 
BoGGS  indicated,  those  who  also  serve, 
congressional  spouses.  Men  and 
women  who  are  really  elected  whether 
they  knew  it  or  not,  at  the  same  time 
we  are  to  this  very  difficult  pressure 
cooker.  Some  families  are  weakened; 
others  are  strengthened.  Sala  and  Phil 
grew     in     maturity     and     strength 


through  the  very,  very  exciting  and 
difficult  times  that  they  shared  in 
Congress. 

Not  all  of  their  goals  were  achieved. 
Certainly  Phil's  greatest  quest  was  not 
accomplished.  But  Sala  knew  no  bit- 
terness; she  was  a  team  player.  She 
was  a  great  politician;  someone  who 
would  want  the  word  "politician"  used 
about  her.  She  was  a  person  who  un- 
derstood political  life  and  reveled  in  It 
and  did  well  at  It.  No  one  ever  fought 
more  for  her  city  of  San  Francisco  or 
for  the  State  of  California,  just  as  you 
would  expect  of  someone  who  appreci- 
ated so  much  the  opportunity  to  be 
part  of  it  and  to  make  a  new  life  in  a 
new  world. 

Sala  is  someone  we  will  never  forget 
on  a  personal  level;  someone  who  I 
think  we  should  rededicate  ourselves 
to  understanding  and  appreciating  in 
the  context  of  our  own  lives,  dealing 
with  our  own  spouses. 

My  wife  Judy  and  I  will  miss  her 
very  much  and  we  offer  our  condo- 
lences to  her  daughter,  her  brothers- 
in-law,  John  and  Bob  and  to  her  many 
friends. 

O  1245 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Panetta],  a 
close  friend  and  an  ally  in  many 
worthy  causes  with  Sala. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
and  I  thank  him  also  for  allowing  us 
these  few  moments  to  express  our  re- 
grets and  sympathies  over  the  loss  of  a 
dear  friend. 

I  guess  it  was  about  4  years  ago  that 
Phil  died.  I  can  remember  at  that  time 
taking  the  floor  of  the  House  to  say 
that  the  delegation  has  truly  lost  a 
father,  that  Phil  had  wrapped  himself 
around  the  Issues  of  the  delegation  to 
the  delegation  itself  and  had  truly 
fought  for  the  interests  of  all  of  us  In 
trying  to  advance  the  causes  that  he 
was  concerned  about  for  California. 

He  was  without  question  the  father 
of  this  delegation,  and  if  that  be  true, 
and  I  think  it  was,  then  surely  Sala  is 
the  mother  of  the  delegation.  She 
cared  about  the  family.  I  think  she 
always  asked  each  of  us  about  how  our 
families  were  doing,  how  were  we 
doing,  expressed  concern  for  not  only 
our  spouses,  but  our  children,  our  rela- 
tionship. She  cared  about  our  individ- 
ual concerns  and  how  we  are  doing  on 
an  individual  basis,  and  yet  cared 
about  the  issues  that  we  were  working 
on. 

If  there  is  anything  that  identifies 
Sala  Burton  and  that  identifies  I 
guess  any  mother,  it  is  that  sense  of 
compassion.  We  sometimes  struggle 
with  the  intricacies  of  the  legislative 
process  in  trying  to  figure  out  who  Is 
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going  to  do  what  to  whom,  but  she  was 
always  concerned  about  the  compas- 
sion in  an  issue.  I  saw  that  In  the 
Select  Committee  on  Hunger  in  hear- 
ings that  we  held  around  the  country 
and  particularly  in  California,  her 
deep  compassion  about  the  problem. 

She  brought  that  same  sense  of  com- 
passion to  the  Rules  Committee.  The 
Rules  Committee  often  rules  on  Issues 
based  on  who  is  trying  to  do  what  to 
whom  and  what  are  the  various 
amendments  that  people  are  seeking; 
but  there  was  always  one  person  who 
spoke  about  the  compassion  of  the 
issues  that  were  before  the  Rules 
Committee,  and  that  was  Saia. 

I  worlced  with  her  very  closely  on 
the  offshore  drilling  issue  and  there 
again  was  the  sense  of  compassion, 
compassion  about  the  resources  of  our 
coastline  and  the  need  to  protect  our 
great  State:  so  it  is  that  great  sense  of 
(xnnpassion  that  we  lose  with  the  loss 
of  Sala  Bukton. 

As  the  son  of  immigrants,  I  can  say 
that  she  being  an  immigrant,  I  thinly  I 
felt  a  very  special  relationship  to  her 
because  she  brought  all  those  instincts 
that  I  saw  in  my  parents  to  her  job  of 
Unrtrtpga,  of  toughness  and  again  of 
compassion. 

So  as  we  express  our  concerns  here 
today,  I  think  the  one  thing  that  will 
be  with  us  forever  is  the  fact  that  the 
father  and  mother  of  this  delegation 
have  passed,  but  we  will  remember 
them  and  their  memory  will  give  us 
strength  to  face  the  future. 

My  wife,  Sylvia,  joins  with  me  in  ex- 
pressing oiur  deepest  sympathies  to  the 
family  and  our  thanks  for  the  example 
that  both  of  them  set  for  us. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  those  moving  words. 

As  I  said  earlier,  Sala  had  friends, 
close  friends,  in  every  part  of  the 
country,  representatives  from  all  over. 

Mr.  Speaker,  I  am  honored  to  yield 
to  the  gentleman  from  South  Carolina 
[Mr.  Dkrkick]. 

Mr.  DERRICK.  Mr.  Speaker,  I 
thank  the  gentleman.  I  will  be  brief 
and  hope  to  make  further  remarks  at 
a  later  time. 

I  express  my  deep  sympathy  to  the 
Burton  family  and  others  who  were 
close  to  her. 

You  know,  the  gentleman  from  Cali- 
fornia, til.  Pahctta,  said  that  she  was 
the  mother  of  the  California  delega- 
tion. Well,  I  want  to  tell  you  another 
group  that  she  was  a  mother,  an  aunt, 
and  a  sister  confessor  and  everything 
else  to,  and  that  is  the  freshman,  the 
Democratic  freshmen  of  the  94th  Con- 
gress. 

I  came  up  here  from  a  small  south- 
em  town  to  this  city  that  I  had  visited 
a  couple  of  times  before  I  got  here.  I 
can  remember,  of  course,  Phil  Burton 
was  that  tower  of  strength  and  move- 
ment in  getting  things  done.  I  remem- 
ber when  I  first  met  Sala.  I  think 


thedr's  was  one  of  the  first  private 
homes  that  I  was  invited  into.  I  re- 
m^nber  the  tenderness,  the  sweetness 
and  the  caringness  that  I  felt,  and  I 
am  sure  to  many  of  the  other  mem- 
beic  of  the  so-called  Watergate  babies 
felt.  It  meant  a  great  deal  to  me. 

I  kind  if  lost  track  of  Sala  for  a  few 
years.  When  she  came  back  to  Con- 
gress, we  were  fortunate  enough  to 
have  her  on  the  Rules  Committee  and 
she  brought  that  same  caringness  and 
that  same  compassion  and  feeling  for 
those  that  she  worked  with  and  for 
those  that  she  served;  that  means  ev- 
eryone, but  I  think  primarily  those 
who  were  less  deserving  and  probably 
needed  the  help  of  their  Government 
more  than  others. 

I  do  not  think  the  Rules  Committee 
or  the  House  will  be  the  same.  I  shall 
mias  her  very  much. 

I  thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

It  is  often  said  that  Congress  is  a 
mirror  that  reflects  the  images  of  the 
American  people,  and  inasmuch  as  we 
are  a  nation  of  immigrants  those 
images  are  different  as  they  reflect 
the  regional,  cultural,  ethnic,  and 
racial  differences  that  make  up  this 
great  Nation  of  ours. 

Sala  helped  bring  this  Nation  to- 
gether in  that  she  brought  regions  to- 
gether. She  reached  across  the  Rock- 
ies to  the  Middle  South  where  I  am 
from  and  the  district  that  I  represent 
to  help  bring  understanding  of  the  dif- 
ferences that  exist  between  these  re- 
gions of  our  country  and  to  help  us 
find  a  common  denominator  where  we 
could  build  a  consensus  to  work  to- 
gether. 

As  the  Congress  has  a  tendency  to 
become  more  and  more  parochial  each 
year,  some  say  more  like  State  legisla- 
tures than  the  national  assembly  that 
it  is,  Sala  was  a  reference  for  me  and 
others,  for  the  West  and  for  Eastern 
Europe  where  she  originated.  Not 
having  had  an  opportunity  to  travel  to 
that  region  of  the  globe,  I  often  went 
to  Sala  for  information  about  Poland, 
Czechoslovakia,  Yugoslavia,  Bulgaria, 
the  nations  of  that  region  that  we 
need  to  know  about,  that  she  had  a 
wealth  and  abundance  of  information 
about. 

It  was  just  this  past  Saturday  while 
we  were  attending  our  annual  Demo- 
cratic Conference  at  the  Greenbriar 
that  I  sat  down  and  penned  a  note  to 
Sala  wishing  her  well  from  her  cheer- 
ing section  in  Arkansas.  She  will  not 
receive  that  note,  but  she  will  hear  our 
words  today. 

Sala,  we  love  you.  We  will  remember 
you  always  and  you  will  be  missed  by 
all  those  who  knew  you. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 


Mr.  BDWARDS  of  California.  Mr. 
Speakev,  I  yield  to  the  gentleman  from 
Calif on^ia  [Mr.  Boscol. 

Mr.  ElOSCO.  Mr.  Speaker,  I  want  to 
thank  the  dean  of  our  delegation,  Mr. 
EDWARie,  for  this  opportunity  to  join 
with  others  In  expressing  my  deep 
sense  of  loss  over  the  passing  of  our 
colleague,  Sala  Burton.  Like  her  late 
husband,  Phillip,  Sala  was  a  hands-on 
active  public  participant  in  just  about 
every  issue  that  came  before  our  State 
and  our  country;  yet  in  her  illness  and 
in  dying  she  was  very  private,  almost 
not  wishing  to  burden  the  rest  of  us 
with  her  [>ersonal  trials. 

Of  the  many  legacies  that  Sala 
leaves  behind,  I  think  mostly  of  the 
Redwood  Park  which  is  in  my  district 
up  in  northern  California.  Sala  and 
Phil  were  the  architects  and  the  engi- 
neers of  this  park.  Today  these  giant 
redwoods  stand  for  the  enrichment 
and  enjoyment  of  future  generations 
and  almost  everyone  thinlu  that  it  was 
a  good  thing  that  this  area  was  set 
aside,  yet  we  forget  that  at  the  time 
this  W9S  happening  the  public  was 
very  angry  about  it.  Many  people  in 
the  different  industries  that  benefit 
from  U9ing  these  lands  targeted  both 
Phillip  and  Sala  as  public  enemies. 
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It  was  their  courage  and  their  stead- 
fastness and  their  willingness  to  fight 
a  very  tough,  long  battle  that  will  be 
their  l%acy,  because  those  trees  will 
be  thefe  for  many  generations  to 
come. 

Sala  >1so  was  a  member  of  our  small 
group  lihat  has  been  fighting  the  ex- 
ploitation and  development  of  off- 
shore oil  resources  in  California.  It  is 
reminiscent  to  all  of  us  of  the  fact 
that  our  work  must  go  on  that  just 
this  very  day  we  will  be  meeting  with 
the  Secretary  of  the  Interior  to  hear 
what  plans  the  Department  has  for 
those  areas.  I  think  it  will  give  us 
greater  impetus  and  renew  our  dedica- 
tion to  go  forward  and  protect  these 
resources,  because  we  know  that  one 
of  the  great  fighters  in  this  battle 
would  now  want  us  to  do  that. 

This  Is  certainly  the  end  of  an  era 
for  the  politics  of  San  Francisco  and 
our  State.  All  of  us  are  thankful  for 
the  opportunity  to  have  worked  with 
Sala  B0rton.  We  are  sympathetic  to 
her  family,  and  we  want  to  express  our 
thoughts  to  the  country  that  this  is  an 
individval  who  will  be  very  profoundly 
missed. 

Mr.  EDWARDS  of  California.  I 
thank  tjhe  gentleman  very  much. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  E5DWARDS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 


Mr.  Speaker,  I  join  with  so  many  of 
my  other  colleagues  in  thanking  him 
both  for  providing  this  time  and  for 
the  thoughtful  consideration  and  care 
that  he  has  shown  to  all  of  us,  but  par- 
ticularly to  Sala,  during  the  last  sever- 
al difficult  months. 

I  have  only  been  in  this  Congress  a 
relatively  short  period  of  time;  I  am 
begiiuiing  my  fifth  year.  Yet  I  cannot 
help  but  reflect  that  after  one  of  the 
first  weekends  that  my  wife  and  I  left 
town  in  our  first  term,  we  came  back 
to  Washington  and  saw  a  flag  at  half- 
mast,  and  did  not  luiow  why  the  flag 
was  at  half-mast,  and  were  shocked 
and  deeply  saddened  to  learn  that  it 
was  as  a  result  of  the  passing  of  one  of 
the  giants  in  politics  and  in  legislative 
activity,  not  just  from  California,  but 
from  the  country,  Phil  Burton.  And 
today  as  I  came  into  the  office  I  saw 
the  flags  at  half-mast  again,  and  was 
again  very  saddened  to  realize  that 
these  flags  were  flying  at  half-mast  for 
the  other  half  of  that  wonderful,  ex- 
traordinary team,  Sala  Burton. 

So  much  has  already  been  said,  and 
there  is  little  that  I  can  add  to  the  elo- 
quence and  touching  comments  of  so 
many  of  my  colleagues.  Both  Phil  and 
Sala  meant  an  extraordinary  amount, 
as  is  evident  from  what  we  have  al- 
ready heard  and  as  we  are  reminded  in 
so  many  respects  almost  on  a  daily 
basis. 

I  on  a  personal  note  could  not  help 
last  night  but  reflect  during  the  few 
minutes  that  I  happened  to  watch  the 
end  of  the  very  impressive  show  about 
LBJ,  I  thought  I  was  watching  Phil 
Burton,  as  the  man  who  played  LBJ 
demonstrated  such  an  extraordinary 
ability  to  influence  individuals  and 
such  an  extraordinary  grasp  of  the 
legislative  process. 

Since  Phil  Burton's  death  I  have 
thought  so  often  about  the  legacy  that 
he  has  left,  and  so  many  of  us  have 
been  touched  so  personally  and  so 
deeply  by  the  fact  that  Sala  in  her 
own  way  has  not  only  continued  that 
legacy,  but  has  added  in  her  own  per- 
sontd,  thoughtful,  caring  fashion  a 
very,  very  personal  touch  to  the  lives 
of  so  many  of  us  and  to  the  legislative 
activities  in  this  Chamber. 

Sala  had  a  visceral  opposition  to  dis- 
crimination. Sala  had  a  visceral  con- 
cern for  people  in  need.  Sala  had  a  vis- 
ceral commitment  to  try  to  help  those 
in  this  country,  and  frankly  around 
the  globe,  who  needed  help  and  who 
needed  assistance  from  the  public 
sector. 

Sala  knew  in  her  own  mind  what 
was  right.  She  did  not  have  to  careful- 
ly, thoughtfully,  methodically  analyze 
and  weigh  issues  in  terms  of  where  she 
was  going  to  come  out,  she  knew.  She 
luiew  what  was  right,  and  she  fought 
for  what  was  right.  She  cared  as 
deeply  as  any  individual  that  I  have 
known    about    people,    about    people 


that  she  knew,  and  about  people  that 
she  would  never  Imow. 

As  others  have  indicated,  she  was 
such  an  important  influence  on  each 
of  us,  as  apparently  was  the  case  with 
so  many  of  my  colleagues  and  I  who 
find  it  fascinating  listening  today  to 
how  many  people  Sala  expressed  so 
beautifully  a  concern  not  just  about 
them  but  about  their  families.  Sala 
would  always  in  her  relations  with  me 
first  ask  me  how  Jan  was  and  how  the 
kids  were,  and  it  was  something  that 
Sala  cared  very  deeply  about. 

Jan  and  I  used  to  participate  with 
Sala  periodically  in  a  study  group,  and 
Sala  would  attend  that  group  reli- 
giously, not  because  it  would  provide 
Sala  with  any  political  benefit  or  not 
because  it  provided  Sala  with  any  sig- 
nificant legislative  opportunities,  but 
because  it  gave  Sala  an  opportunity  to 
participate  in  something  that  enriched 
her  life  personally  and  gave  Sala  an 
opportunity  to  share  with  others  of  us 
who  cared  so  much  about  her,  her  own 
experiences  and  her  own  personal  con- 
cerns. 

So  on  a  family  level,  on  a  personal 
level,  on  a  legislative  level,  it  is  going 
to  be  extraordinarily  different  around 
here  with  Sala  not  being  here  phys- 
ically, but  as  others  have  mentioned, 
the  legacy  that  Sala  leaves,  the  inspi- 
ration that  Sala  provided,  the  impor- 
tance that  Sala  had  for  each  of  us  in 
her  own  way,  is  something  that  has 
enriched  all  of  our  lives  so  significant- 
ly that  we  are  all  and  I  certainly  am 
the  better  for  having  had  the  privilege 
of  knowing  Sala  Burton  and  consider- 
ing her  a  very,  very  close  friend. 

I  know  that  I  am  speaking  for  Jan 
when  I  express  my  condolences  to 
Sala's  family  and  say  on  behalf  of  so 
many  of  us  that  Sala  has  made  San 
Francisco,  the  country,  this  legislative 
body,  and  all  of  our  lives  much  richer 
than  we  would  otherwise  have  known 
without  the  opportunity  and  privilege 
of  calling  Sala  Burton  a  very  close 
and  special  friend. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman. 

Those  of  us  from  San  Jose  have  a 
special  relationship  with  San  Francis- 
co, our  glamourous  sister  city  30  or  40 
miles  north  of  us.  The  former  mayor 
of  San  Jose,  I  know,  had  a  very  special 
relationship  with  both  Phil  and  Sala, 
and  I  yield,  with  great  pleasure,  to  the 
gentleman  from  California  [Mr. 
Mineta]. 

The  SPEAKER  pro  tempore  (Mr. 
Nelson  of  Florida).  The  time  of  the 
gentleman  from  California  [Mr.  Ed- 
wards] has  expired. 

The  Chair  will  recognize  the  gentle- 
man from  California  [Mr.  Mineta]  for 
an  additional  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 


Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  California  [Bdr. 
Edwards]  for  his  leadership  of  the 
California  delegation  as  well  as  the 
privilege  that  I  have  of  representing 
our  area,  an  adjoining  district  to  that 
of  Mr.  Edwards. 

Mr.  BATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  say  a  few  words,  to  say  on 
behalf  of  my  wife  and  me  how  much 
we  regret  the  passing  of  Congresswom- 
an  Sala  Burton. 

I  first  knew  her  husband  and  stood 
in  awe  of  his  abilities,  and  then 
watched  her  as  he  was  struck  down  fill 
his  position  and  represent  her  district 
in  this  Congress  so  ably. 
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She  was  just  down  the  hall  in  the 
Longworth  Building,  and  I  had  a 
chance  to  get  to  know  her  on  a  person- 
al basis.  I  think  we  will  feel  the  void 
and  loss  of  her  passing. 

I  would  just  like  to  note  that  death 
is  so  final  and  perhaps  in  trying  to 
come  to  terms  with  the  finality  and 
loss  and  void  that  her  death  has  cre- 
ated that  we  can  recommit  ourselves 
to  the  goals,  the  values  that  we  shared 
with  her  so  the  time  we  have  left  will 
be  better  spent. 

I  thank  the  gentleman. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
to  our  very  fine  colleague,  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  vice 
chair  of  our  Democratic  caucus. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

First  of  all  I  want  to  thank  my  good 
friend,  the  gentleman  from  Csdifomia, 
[Don  EIdwards],  who  has  been  paid 
tribute  to  by  his  delegation.  In  a  sense, 
you  are  kind  of  the  overall  dean  of  a 
lot  of  us,  and  that  takes  nothing  away 
from  my  own  dean,  the  gentleman 
from  Ohio  [Lou  Stokes].  But  we  all 
look  to  you  for  your  leadership.  I  espe- 
cially want  to  thank  Don  for  his  very 
special  way  of  making  sure  that  every- 
one understood  Sala's  wishes  in  this 
whole  thing,  because  I  think  when  you 
see  one  of  your  dear  friends  who  is 
sick,  and  indeed  passes  on,  you  really 
think  about  your  own  loss.  It  is  Don 
who  has  given  me  I  guess  as  much  as 
anyone  tremendous  consolation  not 
only  during  Sala's  sickness  but  Just 
seeing  him  today  and  having  tills  trib- 
ute to  Sala  gives  a  great  deal  of  inner 
strength. 

I  met  Sala,  like  many  of  you.  I  have 
my  own  stories  to  tell  about  my  dear 
friend.  I  met  Sala  in  my  freshman 
year,  which  was  about  10  years  or 
more  ago,  and  I  remember  Phil  had 
asked  me  to  be  one  of  the  delegates  to 
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ttae  North  Atlantic  Treaty.  The  first 
foreign  trip  I  ever  took  was  as  a  parlia- 
mentarian to  the  distinguished  group 
and  I  was  aslced  to  do  that  by  her  late 
great  husband.  I  did  not  imow  any- 
body on  that  trip  really.  None  of  my 
friends  or  classmates  were  on  the  trip. 
As  a  result.  I  felt  fairly  alone.  It  was 
Sal*,  frankly,  not  the  other  Members, 
but  Sala  who  had  the  sensitivity  to 
OHne  over  and  ask  who  I  was  and  talk 
about  what  I  should  do  and  how  much 
she  loved  Ohio  because  Phil  was  bom 
in  Cincinnati  and  always  talked  about 
his  roots,  and  so  on.  She  was  the  one 
who  extended  that  special  warmth  of 
fktendshlp. 

Later,  of  course,  I  got  to  Imow  her 
even  better  through  the  years  as  the 
wife  of  Phil  Burton,  but  also  as  a 
person  whom  I  think  was  one  of  the 
most  politically  savvy  people  I  have 
ever  met.  even  before  she  became  a 
Member  of  Congress.  Tou  knew  that 
the  so-called  legacy  of  Phil  Burton  was 
really  the  legacy  of  Sala  Burton  be- 
cause she  shared  her  husband's  values 
and  indCNBd  supported  those  values  in 
many  ways  and  networked  those 
values  in  more  ways  than  anyone 
could  imagine. 

I  recall,  like  many  of  us,  speaking  on 
the  floor,  eulogizing  Phil,  and  it  seems 
frankly  like  only  yesterday  that  he 
passed  on,  and  I  remember  saying,  and 
I  thought  about  this  before  I  did  it,  I 
thought  it  might  be  poor  taste,  but 
doggone  it,  I  am  going  to  say  to  Sala, 
if  she  is  listening  or  watching,  that  she 
should  be  the  one  to  run  for  that  won- 
derful area  for  Congress,  because  more 
than  anyone  else  she  was  totally  capa- 
ble of  replacing  her  husband  and 
really  continuing  that  magnificent 
l^acy  of  values. 

And  indeed  she  did.  I  think  we  are 
all  wondering,  because  the  one  thing 
that  struck  me  about  Sala  was  how 
much  she  absolutely,  ix>sitively, 
adored,  loved  and  admired  and  re- 
spected her  husband,  and  you  just 
wondered  how  it  was  going  to  be  like, 
since  they  were  so  close,  what  she  was 
going  to  be  like  as  a  Member  of  the 
House.  And  the  fact  is  Sala  Burton,  I 
think,  was  one  of  the  greatest  Mem- 
bers of  this  House.  She  was  a  person 
who  was  not  here  formally  as  a 
Member  for  many  years,  but  a  person 
of  enormous  quality  and  compassion. 

I  remember  her  saying  to  me,  you 
know,  I  have  got  a  little  something 
that  I  want  to  put  in  the  education 
bill,  she  said,  on  the  latchkey  children 
idea,  and  concern  for  clilldren  and 
what  happens  to  these  kids  when  they 
come  home  from  school  and  their  par- 
ents are  working.  She  said,  I  am  going 
to  walk  over  to  the  Senate  side  and 
talk  to  the  Republican  Senator,  who 
will  be  tmnamed,  and  convince  him 
that  is  the  right  thing  to  do.  And  she 
did.  And  no  one  thought  she  could 
have  done  it.  I  do  not  think  Phil  could 
have  done  it  because  the  difference  be- 


tween Phil  and  Sala  was  I  think  that 
he  was  able  to  get  things  done,  but 
once  in  a  while  he  rattled  people  the 
wrong  way  in  the  process.  Sala  could 
get  things  done  and  everybody  loved 
her.  Nobody  ever  had  any  kind  of  hos- 
tility or  resentment  or  ill-feelings 
toward  her  approach,  and  so  on.  But 
she  could  achieve  the  same  end  result. 

One  of  the  things  that  struck  me 
about  her  is  that  she  had  a  tremen- 
dois  love  not  only  for  her  husband 
but  for  her  parents.  She  often  told  me 
about  her  father  and  her  mother  and 
what  that  must  have  been  like  during 
World  War  II  for  their  family  being 
Jewish-Polish  immigrants  and  how 
they,  just  by  the  skin  of  their  teeth, 
got  out  of  Poland  in  time.  Yet,  she 
never,  and  we  can  really  all  learn  from 
this,  and  it  is  interesting  to  hear  other 
members  of  Japanese-American  ances- 
try, speak  of  her  compassion,  to  that 
issue  related  to  reconciliation  with  re- 
spect to  the  Japanese-Americans  and 
their  need  to  be  satisfied  on  the 
manner  which  they  were  treated.  But 
Sala  Burton  never  felt  a  resentment 
toward  people.  The  fact  is  that  irre- 
spective of  what  everyone's  back- 
ground was,  even  if  she  had  Icnown 
that  somewhere  along  the  line  their 
ancestors  may  have  been  responsible 
for  the  awful,  horrible,  horrendous 
deeds  that  took  place  from  World  War 
II,  she  was  able  to  forgive  and  bring 
pe(H3le  together.  That  is  a  marveloiis 
legacy  that  all  of  us  I  think  can  really 
profit  from. 

She  always  said  to  me  when  she  was 
here,  and  we  would  be  sitting  on  the 
floor  and  she  would  be  listening  to 
some  of  our  colleagues  whom  she 
would  very  seldom  agree  with,  and  she 
would  say: 

You  know,  the  thing  is  that  I  do  not  judge 
then  on  every  issue,  I  cannot  just  judge  a 
person  on  how  they  vote  on  one  or  two 
issues.  I  am  going  to  judge  them  on  what 
they  can  do  in  the  future. 

So  I  think  that  is  an  important 
lesson  that  she  certainly  taught  me, 
and  I  hope  that  we  will  all  learn  from 
it.  To  me  her  compassion  for  people 
and  the  strength  that  she  had  was  an 
extension  of  her  own  femininity  and 
caring  about  others,  and  she  brought 
that  with  her. 

^e  had  a  special  love  for  her  won- 
derful daughter,  Joy,  and  her  son-in- 
law  who  was  Spanish.  Her  daughter 
and  son-in-law  lived  in  Spain  for  many 
years,  and  her  grandchildren,  and  she 
expressed  the  joy  she  had  in  visiting 
them  in  Spain.  Now  they  live,  as  I  un- 
derstand it,  in  San  Francisco,  and  she 
expressed  how  happy  she  was  that 
they  came  home. 

I  know  she  would  want  us  to  men- 
tion her  wonderful  brother-in-law, 
John.  I  understand  she  had  another 
brother-in-law  as  well.  She  felt  very 
strongly  about  the  good  work  that 
John  did  in  the  House. 


I  also  know  that  she  had  a  tremen- 
dous love  and  respect  for  her  mother, 
who  is  still  alive.  I  understand  Sala's 
mother  Is  well  over  90,  and  this  must 
be  a  special  loss  for  Sala's  mother  who 
Sala  told  me  was  as  sharp  as  they 
come  and  who  often  asked  her  about 
Democratic  politics  and  so  forth. 

D  1315 

And  I  Just  want  a  special  word  to  her 
mother,  because  I  Just  want  her 
mother  to  know  and  her  daughter  to 
know,  in  particular  that  for  me,  Sala 
did  not  pass  away.  I  will  recaU  her 
good  works  every  day  of  the  House,  be- 
cause that  is  the  kind  of  impression 
she  made  on  each  and  every  one  of  us. 

I  think  maybe  it  is  time  to  recall  the 
words  of  Alfred  Lord  Tennyson  who 
when  he  was  mourning,  one  of  his 
very,  very  close  friends  said  that  "it 
was  better  to  have  loved  and  lost  than 
never  to  have  loved  at  all."  We  love 
you,  Saia. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
to  om-  colleague,  the  gentleman  from 
Michigan  (Mr.  Levin]. 

Mr.  LCVIN  of  Michigan.  Mr.  Speak- 
er, at  a  time  like  this,  emotions  run  so 
deep  that  they  are  clearer  than 
thoughts;  but  if  I  might,  let  me  ex- 
press a  few. 

First  of  all,  to  be  loved  one  must 
love.  SAtA  loved  this  House  and  this 
House  reciprocated.  So  many  people 
felt  close  to  her.  She  was  in  a  sense  a 
Member  of  this  House,  as  so  many 
have  expressed,  before  she  became  a 
Member. 

Another  thought.  The  strongest 
partnerships  usually  are  complemen- 
tary. She  was  not  a  carbon  copy  of 
Phil.  She  had  a  fierce  loyalty  for  him, 
but  she  was  different  in  some  respects. 

So  therefore,  when  she  came  to  this 
House,  she  was  building  a  new  career, 
a  career  of  her  own;  and  that  adds  to 
the  sadness  of  her  death;  because, 
well,  one  cannot  say  that  career  was 
nipped  in  the  bud.  That  is  not  true.  It 
was  stopped  before  it  fully  blossomed, 
and  for  that  reason,  among  others,  she 
will  be  missed  even  more. 

A  third  thought,  what  a  sense  of  the 
underdog  she  had;  and  that  has  not 
always  been  in  style.  We  have  been 
going  through  peaks  and  valleys 
of  that  understanding  and  that  sense 
in  America,  but  she  had  it  in  her 
bones. 

One  llLSt  thought.  It  has  been  inter- 
esting, Mr.  Speaker,  how  many  of  us 
who  have  spoken  here  who  knew  of 
her  death  just  a  short  time  ago,  men- 
tioned our  spouses.  How  close  she 
became,  not  only  to  the  Members  here 
but  to  the  spouses  of  Members. 

That  is  for  a  number  of  reasons. 
Part  of  it  was  because  most  of  the 
spouses  are  women  and  she  was  a 
woman:  but  it  was  something  else,  I 
think,  and  that  was  that  for  Sala, 
people  were  individuals.  I  can  look  out 


February  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2389 


on  the  floor  here  and  think  of  several 
times  at  several  specific  places  where  I 
sat  with  Sala  and  we  just  conversed. 

For  too  many  in  politics  too  often, 
the  look  is  to  the  next  person  coming 
along.  Sala  had  an  ability  to  relate. 
She  had  an  ability  to  focus.  Oh,  what 
an  ability  she  had  to  care. 

For  all  those  reasons,  we  will  deeply 
miss  Sala.  For  all  those  reasons,  we 
will  forever  remember  her.  Vicki  joins 
me  in  expressing  our  sorrow. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
to  our  very  fine  colleague,  the  gentle- 
man from  California  [Mr.  Berman], 
who  served  with  Phillip  Burton  and 
also  with  Sala  Burton. 

Mr.  BERMAN.  Mr.  Speaker,  I  par- 
ticularly thank  the  dean  of  our  delega- 
tion, Don  Edwards.  Unlike  Phil's 
death,  which  was  so  sudden  and  such  a 
shock,  for  those  of  us  who  knew  Sala 
w«ll— and  I  have  known  her  for  25 
years— one  could  see  this  coming, 
when  John  Burton  called  Janice  and  I 
last  night  to  tell  us  of  Sala's  death,  we 
were  very  saddened,  but  we  were  not 
surprised,  for  Sala  was  truly  omnipres- 
ent; both  in  her  role  as  spouse  to  Phil- 
lip Burton  and  then,  for  the  past  3  Mi 
years,  as  the  representative  from  San 
Fraincisco  in  this  great  institution. 

When,  at  a  delegation  breakfast  in 
March  or  April  Sala  was  not  there  last 
year,  something  inside  me  told  me 
that  something  was  wrong,  because 
Sala  was  always  there,  and  Sala  was 
always  on  the  floor,  and  Sala  was 
always  at  any  meeting  relevant  to  pur- 
suing the  work  of  this  House,  and 
agenda  of  activism,  a  cause,  an  issue 
that  she  and  Phil  had  cared  about  for 
so  many  years. 

I  wish  now  that  somehow  I  had 
forced  myself  In  to  have  the  chance  to 
say,  at  a  personal  level,  the  goodbye 
that  I  would  have  liked  to,  but  I  have 
to  say  that  Don  Edwards,  for  all  of  us 
in  this  institution,  took  on  that  role 
and  that  responsibility;  a  responsibil- 
ity that  does  not  gain  one  particular 
publicity  or  advance  any  particular  bill 
or  issue  that  one  is  pursuing,  but  is  a 
statement  of  what  he  is  about  and  I 
think  brings  credit  to  him,  and  I  want 
to  thank  him. 

As  I  mentioned,  I  was  inextricably 
linked  to  Phil  and  Sala  for  so  much  of 
my  adult  political  career,  from  the 
time  that  Henry  Waxman  and  Merv 
Dymally  and  other  Members  of  this 
House  were  in  the  California  Young 
Democrats,  and  Phil  and  Sala  were 
leaders  in  that  organization.  It  is  not 
luiown  well,  but  Sala,  for  many  years 
after  Phil  was  elected  to  office,  was  a 
leading  official  of  a  group  called  the 
California  Democratic  Coimcil,  which 
was  a  group  of  grassroots  activist 
Democrats,  devoted  to  making  life  mis- 
erable for  Democratic  incumbents;  and 
the  fact  that  the  kind  of  detachment 
which  so  much  comes  with  attaining 
elected  office  from  the  volunteers  who 
mean  so  much  to  our  elections  and  to 


what  we  stand  for,  never  carried  to 
Phil  and  Sala,  and  that  Sala  devoted 
so  much  energy  to  making  that  organi- 
zation viable;  and  it  was  in  that  con- 
text that  I  got  to  meet  her. 

There  were  so  many  other  ways 
where  Sala,  on  her  own  and  even 
apart  from  her  role  and  support  with 
Phil,  made  her  mark  on  politics  in  this 
country,  on  this  institution,  and  on  me 
personally.  How  many  times  over  the 
past  4  years  here  I  have  seen  Sala  in 
the  House  dining  room,  having  meet- 
ings with  people  about  the  cause  and 
plight  of  a  particular  Soviet  Jew  seek- 
ing immigration  or  a  Soviet  prisoner  of 
conscience.  How  many  causes  of  the 
impoverished  and  the  disadvantaged 
in  San  Francisco  has  she  taken  up  on 
this  floor  and  in  committees,  and 
working  the  process? 

I  remember  an  impact  that  she  had, 
one  speech  in  this  House,  on  the  immi- 
gration bill  in  1984.  when  the  bill 
before  us  had  provisions  for  a  univer- 
sal identification  card,  and  her  own  ex- 
perience as  a  refugee  from  the  scourge 
of  nazism,  leaving  Poland  and  coming 
to  this  country,  and  the  use  of  the 
identification  card  in  Germany,  and 
what  that  meant  to  her  at  a  personal 
level.  We  can  debate  the  merits  of  the 
analogies  and  the  appropriateness  of 
those  provisions,  but  it  was  Sala's 
speech,  speaking  from  her  heart  which 
literally  eliminated  any  possibility 
that  such  a  provision  woiild  remain  in 
any  immigration  bill  that  this  House 
passed. 

Well,  Phil  and  Sala  were  quite  a 
team,  and  I  have  a  deep  love  and  affec- 
tion for  both  of  them,  and  now  their 
partnership  will  be  continued  some- 
where else,  and  I  wish  their  family, 
John  and  Bob  and  their  daughter  Joy 
my  condolences  and  the  condolences 
of  all  of  us  who  will  miss  her  so  much. 

Mr.  MINETA.  Mr.  Siieaker,  I  thank 
the  gentleman  from  California  [Mr. 
Berkan]  for  his  remarks. 

Mr.  Speaker,  I  now  yield  to  our  col- 
league, the  gentleman  from  New 
Mexico  [Mr.  Richardson] 
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Mr.  RICHARDSON.  I  thank  my  col- 
league, Mr.  MiNETA,  and  our  colleague, 
Mr.  Edwards,  for  allowing  us  who 
loved  Sala  a  chance  to  say  goodbye  to 
her  in  a  very  small  way. 

She  obviously  touched  each  one  of 
us  in  a  different  way.  I  linow  that  my 
wife  Barbara  would  be  up  here  with 
me  if  she  had  the  opportunity.  She 
would  express  thanks  to  Sala  Burton 
for  her  many  acts  of  kindness  and 
commitment  to  my  family.  I  will 
always  be  grateful. 

If  there  is  one  thing  I  will  always  re- 
member about  Sala  Burton  it  is  that 
whenever  you  were  in  her  presence 
she  never  stopped  talking.  She  never 
stopped  talking  on  behsdf  of  the  op- 
pressed, she  never  stopped  talking  in 
ways  that  made  you  feel  good,  that 


made  you  think  of  the  good  things  in 
life,  that  made  you  think  that  there 
was  some  good  in  the  world  that  you 
had  to  do.  With  me  representing  a 
very  large  area  of  Hispanics  and  Indi- 
ans, it  was  always,  "Why  aren't  you 
doing  this  for  your  people?  Why  don't 
you  think  of  this  new  initiative  that 
might  help  that  I  know  worked  for  me 
many  years  ago?"  She  was  always 
giving. 

I  will  always  remember  her  as  some- 
body who  never  stopped  talking  and 
acting  and  doing  things  on  behalf  of 
the  issues  that  she  cared  for  and  she 
never  stopped  giving  of  herself  and 
forever  I  will  be  grateful  to  her.  This 
country  will  be  grateful  to  her,  this 
House  will  be  grateful  to  her  and  I 
know  the  world  will  be  grateful  to  her. 

Mr.  MINETA.  I  thank  my  colleague 
from  New  Mexico. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Edwards], 
chair  of  our  California  delegation,  and 
I  thank  him  again  for  his  leadership. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  permitting 
me  to  say  a  few  words. 

We  are  all  overwhelmed  by  what 
happened  to  Sala.  As  I  said  earUer,  to 
drive  to  the  Capitol  today  and  find  the 
flags  at  half-mast  and  to  realize  that 
this  is  probably  what  happened  last 
night,  the  overflowing  emotions  of  all 
of  our  Members  who  have  been  here 
today  to  speak  about  Sala  is  an  experi- 
ence for  all  of  us. 

There  are  very  few  people  here  in 
the  Capitol,  in  the  House,  and  yet  it 
seems  to  me  that  everybody  wanted  to 
come  out  of  their  offices  and  come  to 
the  floor  and  talk  with  each  other, 
comfort  each  other  about  the  loss  of 
Sala  Burton. 

Mary  Rose  Oakar,  Senator  Alan 
Cranston,  and  I  visited  Sala  Wednes- 
day night,  just  a  few  nights  ago.  It  was 
at  the  hospital.  She  had  a  room  of  her 
own  at  George  Washington  Memorial 
Hospital.  She  obviously  was  very  weak 
but  she  made  us  feel  good  because  she 
thought  about  us  and  made  us  com- 
fortable and  asked  about  the  House, 
asked  about  the  President's  speech  of 
the  night  before,  what  did  we  think  of 
it  and  what  were  the  views  of  the 
other  Members? 

It  was  so  comforting  to  be  there  be- 
cause she  was  comforting  us.  We  were 
not  comforting  her. 

We  could  see  that  she  was  in  a  very 
weakened  state  and  yet  her  mind  was 
just  as  sharp  and  every  word  was  well 
chosen. 

It  was  a  good  experience  for  all  of 
us.  I  imagine  that  we  said  goodbye  for 
all  of  the  Members  of  the  House  and 
the  Senate  that  night  because  each  of 
us  was  from  a  different  body. 

As  we  left,  each  gave  her  a  hug  and  a 
kiss.  Mary  Rose  Oakar  leaned  down 
and  whispered  to  her  for  40  or  50  or  60 
seconds.    It    was    a    very    poignant 
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moment  In  my  life  that  I  wiU  remem- 
ber a  l<nig  time.  So  even  in  her  last  few 
days,  her  last  few  hours,  Sala  was 
thinking  tJbtmt  us,  thinking  about 
nriaHtig  US  comfortable,  letting  us 
know  that  she  was  all  right  and  that 
she  loved  us  and  appreciated  our  being 
there. 

I  thank  the  gentleman  for  making  it 
pooible  for  us  to  have  these  minutes 
with  Sala  and  with  each  other. 

Mr.  MINkri'A.  I  thank  our  very  fine 
chair  of  the  California  delegation,  Mr. 
Edwabss,  for  having  taken  the  leader- 
ship to  get  the  time  for  all  of  us  to 
speak. 

I  also  wish  to  Join  all  the  other 
Members  who  have  been  touched  in 
many  vnys  by  both  Phillip  and  Sala 
over  the  years. 

So  as  with  the  others,  I  extend  our 
deep  sympathy  to  the  immediate 
family,  Joy  and  her  husband,  to  the 
In-Iaws,  John  Burton.  Bob  Burton,  and 
all  the  others. 

Frankly,  I  think  all  of  us  are  part  of 
that  family  because  I  think  Sala  and 
Phil  thought  of  it  in  that  way. 

There  is  no  question  that  she  in  her 
own  right  was  a  strong  person,  consid- 
ered a  helpmate  and  partner  to  Phil- 
lip. 

In  my  thinking,  her  seniority  began 
when  Phillip  was  sworn  in  here  in  the 
House,  but  she  really  blossomed  here 
In  her  own  right  and  continued  in  her 
service  as  a  Member  of  the  House  as  a 
loving,  caring,  strong  person. 

In  1983. 1  went  through  a  cancer  op- 
eration but  I  was  f  ortimate  enough  to 
have,  through  surgical  skills,  have  the 
cancer  removed.  Unfortunately,  the 
ravages  of  cancer  have  taken  a  very 
fine  colleague  from  us.  But  we  can  all 
look  back  to  various  ways  in  which  we 
worked  with  her,  whether  it  was  the 
redress  issue  impacting  on  Americans 
of  Japanese  ancestry,  to  something 
that  we  will  be  doing  tomorrow  which 
is  overriding  the  veto  of  the  Clean 
Water  Act  by  the  President. 

There  is  a  provision  in  that  Clean 
Water  Act  tomorrow  in  which  there  is 
a  call  for  a  study  of  the  toxics  and  pol- 
lutants in  the  San  Francisco  Bay  that 
Sala  Burton  loved  so  much.  I  know 
she  is  working  with  aU  of  us  in  trying 
to  make  sure  that  we  get  the  necessary 
votes  on  the  override  of  that  veto.  But 
everything  she  has  been  involved  in 
has,  as  everyone  has  indicated  here, 
been  laced  with  love.  Her  caring  of 
things,  her  caring  for  people,  things 
that  were  inanimate  or  animate,  she 
considered  the  same  and  she  treated 
respectfully  in  that  same  manner. 

So  she  leaves  a  legacy  not  only  in 
terms  of  public  service,  but  a  legacy  of 
legislation  to  whom  all  of  us  are  very 
much  indebted. 

Mr.  Speaker.  I  yield  to  our  colleague, 
the  gentleman  from  Minnesota  [Mr. 

SiKORSKi]. 

Mr.  SIKORSKI.  I  thank  the  gentle- 
man from  California. 


Sala  Burton  was  a  very  real  gentle- 
woman and  a  true  representative  of 
the  United  States.  She  was  fiercely 
proud  of  her  Polish  origin,  her  Jewish 
religion,  her  husband  and  partner,  her 
family,  her  city,  her  State,  and  her 
country. 

She  cared  deeply  and  worked  hard 
on  her  convictions.  She  hated  intoler- 
ance, but  never  displayed  intolerance. 

I  think  that  is  best  exemplified  in  an 
old  prayer:  Where  there  is  hatred  she 
sowed  love,  where  there  was  Injury, 
pardon;  where  there  was  doubt,  faith; 
despair,  hope;  darluiess,  light;  and 
where  there  is  sadness  she  sowed  joy. 

She  sought  not  so  much  to  be  con- 
soled as  to  console,  not  so  much  to  be 
understood  as  to  understand,  and  most 
importantly  she  sought  not  so  much 
to  be  loved  as  to  love. 

Mr.  SUNIA.  Mr.  Speaker,  I  was  exceedingly 
sorry  to  learn  today  of  the  death  yesterday  of 
our  distinguished  colleague,  the  genttelady 
from  the  Fifth  Congressional  District  of  Califor- 
nia, the  honorable  Sala  Galant  Burton.  AI- 
ttiough  Mrs.  Burton  had  been  III  for  some 
time,  I  was  t)oth  saddened  and  shocked  to 
hear  of  her  passing. 

My  colleagues  in  this  House  remember  well 
ttie  valiant  champion  the  territories  had  in  Mrs. 
Burton's  late  husband.  Phil  Burton  strove 
long  and  hard  to  secure  a  place  in  this  distin- 
guished body  for  a  representative  from  my  is- 
lands. I  have  had  the  honor  these  last  6  years 
to  serve  in  that  capacity.  Each  day  that  I 
sperKJ  In  this  honorable  body  I  realize  that  I 
owe  my  place  here  to  Mr.  Burton's  able  advo- 
cacy of  the  rights  of  Americans  in  this  country's 
Insular  ()ossessions. 

After  her  husband's  untimely  death  in  1983, 
Sala  continued  the  Burton  tradition  in  this 
hlouse.  I  had  the  distinct  pleasure  of  working 
with  her  on  many  issues  affecting  our  con- 
stituencies, each  so  concerned  with  Pacific  af- 
fairs. I  will  never  forget  Mrs.  Burton's  fine 
help  in  the  99th  Congress  in  leading  the  co- 
sponsors  for  House  Joint  Resolution  23,  legis- 
lation that  would  have  begun  the  process  of 
securing  votes  In  the  electoral  college  for 
Americans  living  In  American,  Samoa,  Guam, 
the  Northern  Marianas,  and  the  Virgin  Islands, 
it  is  nearly  impossible  for  me  to  think  of  bring- 
ing territorial  bills  to  this  floor  without  a  Burton 
being  present.  Outside  of  California,  there  can 
be  no  area  under  the  American  flag  that  will 
mourn  more  deeply  Mrs.  Burton's  death  than 
the  U.S.  territories,  and  American  Samoa  In 
particular. 

Mrs.  Sunia  and  my  children  join  me  in  ex- 
pressing our  sincerest  condolences  to  Mrs. 
Burton's  family  and  especially  to  her  daugh- 
ter, Joy  Temes,  and  to  Mrs.  Burton's  grand- 
son and  granddaughter. 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to  take  a 
couple  of  moments  to  comment  on  the  very 
sad  passing  of  my  friend  and  colleague,  Sala 
auRTON. 

In  her  all  too  brief  career  in  the  House  of 
Representatives,  she  established  herself  as 
someone  who  could  be  trusted  and  as  a 
power  for  the  people  she  represented.  Sala 
sew  the  national  problems  and  tried  to  shape 
solutions  that  would  help  the  people. 
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I  wel  remember  talking  with  her  about  the 
Synttielk:  Fuels  Program,  ttie  natksnal  impor- 
tance I  saw  to  it,  arKJ  how  dramatically  a  prob- 
lem coukJ  potentially  affect  the  economic  and 
jobs  picture  in  the  area  I  represent  She  lis- 
tened. She  evaluated.  She  disagreed  with  the 
overall  program,  but  recognized  the  impor- 
tance ft  coukl  have  in  the  lives  of  so  many 
people  in  Pennsylvania.  Ar)d  in  the  end,  she 
voted  with  us.  She  voted  for  people.  That  was 
the  kind  of  commitment  Sala  t>rought  to  Con- 
gress—to make  the  institution  work  to  help 
people  throughout  America. 

Some  of  that  can  probably  be  traced  to  her 
own  childhood  in  Poland.  She  fled  ahead  of 
the  Nazis.  She  later  remarked  It  started  her  in- 
terest in  politics  because  "when  the  Nazis 
were  nloving,  you  Jeam  that  politics  is  every- 
tKXJy's  business." 

Sala  Burton  left  her  mark  on  Congress 
and  th«  Nation.  And  she  will  long  be  remem- 
bered by  those  of  us  who  were  her  frierKls 
and  colleagues.  We  are  all  tietter  for  knowing 
her,  and  the  institution  and  America  suffer  for 
her  death. 

Mr.  AuCOIN.  Mr.  Speaker,  I  heard  the  news 
this  morning  that  Sala  Burton  had  passed 
away,  and,  like  a  loss  of  any  close  relative  or 
friend,  it  is  hard  for  me  to  accept  the  reality  of 
this  loss. 

The  papers  talk  about  the  "public"  Sala: 
The  Congresswoman  who  worked  for  those 
whose  voices  are  often  ignored — the  poor  and 
minorities;  who  believed  that  our  responsibility 
as  lawmakers  was  to  help  those  less  fortunate 
in  this  Natk}n  and  who  believed  that  it  was  our 
respontibility  to  assure  future  generations  that 
they  wQuld  live  in  a  safe  world. 

But  what  about  the  woman  who  we  knew  as 
a  collaague  aruj  a  friend — the  woman  who 
shared  our  frustrations  and  our  victories?  The 
Sala  I  knew  believed  that  politics  was  not  a 
business  or  power  trip.  Sala  tielieved  that  pol- 
itics is  everybody's  business  and  that  to  earn 
your  place  in  these  halls  you  have  to  go  to 
every  oonstituent  and  ask  for  that  right. 

It  is  hard  for  me  to  believe  that  Sala  is 
gone  now,  but  wfien  I'm  on  the  floor  or  when 
we're  debating  the  issues  that  she  fought  so 
hard  for— arms  control,  education,  the  envi- 
ronment—tfie  loss  will  be  all  too  real  and  all 
too  apparent. 

I  would  also  like  to  extend  my  condolences 
to  my  friend  and  former  colleague,  John 
Burton.  He  should  know  that  we  all  share  In 
this  hiinan  loss.  The  grief  and  void  that  we 
feel  ncM,  will  t>e  soothed  by  the  memories  of 
how  full  a  life  Sala  lived,  the  victories  she 
achieved,  and  the  joy  that  she  brought  to 
others,  simply  through  her  words,  thoughts, 
and  actions. 

Mr.  DELLUMS.  Mr.  Speaker,  words  cannot 
express  the  ache  in  my  heart  and  soul  today. 
On  Sunday,  February  1,  our  colleague  and  my 
dear  friend.  Sala  Burton,  was  taken  from  us 
at  the  young  age  of  61  by  that  hideous  enemy 
of  life,  cancer. 

Less  than  4  years  ago,  in  April  1983,  her 
husbartd,  my  congressional  mentor,  and  fierce 
friend,  Phil  Burton,  was  struck  down  by  an  an- 
eurysm. To  those  who  knew  and  loved  them, 
Sala  and  Phil  were  true  partners  in  every 
aspect  of  life — in  marriage  and  in  politics. 
They  Were  dual  inspirations  and  loyal  friends, 


in  good  times  and  bad.  In  both  politics  and  our 
personal  lives. 

This  double  loss  is  both  a  personal  and  a 
national  tragedy,  because  Sala  and  Phil  were, 
in  the  t>est  sense  of  the  term,  true  natksnal 
treasures. 

For  almost  40  years,  individually  and  togeth- 
er, Sala  and  Phil  gave  fully  of  themselves  to 
the  cause  of  peace  and  social  justice,  equality 
for  all,  regardless  of  race,  gender,  religion,  or 
national  origin.  They  were  unstinting  champi- 
ons of  human  rights,  unyielding  opponents  of 
the  madness  of  U.S.  involvement  in  Indochina, 
and  fervent  advocates  for  ending  the  insanity 
of  the  arms  race. 

My  wife,  Roscoe.  and  our  children  all  join  in 
mourning  Sala's  passing.  Sala  and  Phil  are 
gone,  but  they  leave  behind  a  tremendous 
legacy  of  commitment,  struggle,  and  real 
achievement.  We  can  t>est  honor  their 
memory  in  the  months  and  years  ahead  by  in- 
tensifying our  commitment  and  effort  to 
achieve  the  goals  for  which  they  truly  gave 
their  lives. 

Mr.  MANTON.  Mr.  Speaker,  it  is  with  deep 
sadness  that  I  rise  to  mark  the  death  of  our 
friend  and  colleague,  Sala  Burton,  who 
passed  away  Sunday  night  after  a  courageous 
battle  with  cancer.  Sala  Burton  was  a  cham- 
pion of  civil  rights,  a  leader  in  the  fight  against 
religious  persecution,  and  a  tireless  advocate 
for  those  less  fortunate.  We  will  all  miss 
Sala's  invaluable  contributions  to  our  efforts 
in  this  body  to  govem  fairiy  and  effectively. 

Mr.  Speaker,  Sala  Burton's  commitment 
to  public  service  dkj  not  begin  when  she  was 
elected  to  the  House  of  Representatives. 
Throughout  her  life,  Sala  Burton  was  active 
in  publk:  affairs  and  committed  to  improving 
the  lives  of  others.  Sala  came  to  Congress  to 
fill  the  vacancy  left  by  the  sudden  death  of 
her  husband,  Phil  Burton,  who  served  in  the 
House  of  Representatives  for  more  than  20 
years.  Sala  lost  no  time  in  taking  up  those 
issues  championed  by  her  late  husband  as 
well  as  making  her  own  mark  in  the  House. 
Sala  was  a  strong  voice  for  worid  peace 
urging  an  end  to  the  dangerous  arms  race 
and  a  sensible  and  realistic  national  defense 
program.  Sala  also  became  an  advocate  for 
the  poor,  a  defender  of  the  environment  and 
the  persecuted. 

Born  in  Poland,  Sala  fled  with  her  family  to 
America  in  1939  in  the  face  on  Nazi  ten-or. 
Herself  a  victim  of  the  cruelty  and  tragedy  of 
religious  persecutk>n,  Sala  Burton  worked  to 
ensure  that  the  worid  would  not  forget  the 
horrors  of  the  Nazi  years.  Sala  became  a 
leader  in  the  fight  for  civil  rights  arK)  religious 
freedom  in  the  worid.  Throughout  her  tenure 
in  Congress,  she  was  a  leading  advocate  for 
dissidents  in  Vne  Soviet  Union,  working  to  help 
the  Jews  of  tfie  Soviet  Union  regain  their  free- 
dom. 

After  her  election  to  Congress  in  1983, 
Sala  was  assigned  to  the  Education  and 
Labor  Committee  where  she  worked  tirelessly 
to  defend  many  of  the  social  safety  net  pro- 
grams initiated  by  her  husband  from  the  at- 
tacks of  the  Reagan  administratk>n. 

In  1984,  Sala  received  the  high  honor  of 
being  appointed  by  the  Speaker  to  serve  on 
the  Rules  Committee.  Sala's  appointment  to 
tfie  Rules  Committee  was  a  clear  irxik^tion  of 
her  effectiveness  as  a  legislator  and  her  k)yal- 


ty  to  the  leadership.  As  a  ntember  of  the 
Rules  Committee.  Sala  was  successful  in  as- 
sisting the  leadership  to  advance  its  legislative 
agerKla. 

Mr.  Speaker,  Sala  Burton's  life  was  dedi- 
cated to  a  compasskjnate  struggle  for  free- 
dom, peace,  arni  fairness.  She  will  be  deeply 
missed,  but  her  legacy  will  endure  forever.  I 
know  all  of  my  colleagues  join  me  in  sending 
our  heartfelt  sympathies  to  Sala's  family  and 
friends. 

Mr.  STARK.  Mr.  Speaker,  the  death  of  our 
friend  and  esteemed  colleague,  Sala  Burton, 
means  the  end  of  an  era  in  California  politics 
and  in  the  House  of  Representatives.  When 
Phil  Burton  died  in  1983,  Sala  immediately 
picked  up  the  political  standard  they  had  car- 
ried so  well  together  since  his  election  to  Con- 
gress in  1964.  As  a  matter  of  fact,  Phil  always 
referred  to  Sala  as  his  polltk^  partner,  and 
she  was.  In  her  all  too  brief  career  as  a  repre- 
sentative of  San  Francisco  in  the  House  of 
Representatives,  Sala  was  an  effective  cham- 
pion of  those  who  are  voiceless  without  lead- 
ers such  as  her— the  poor,  the  homeless,  the 
hungry,  those  who  our  society  passes  by. 

It  is  a  sad  fact  that  both  Sala  and  Phil  died 
t>efore  their  work  was  done.  When  Phil  died  at 
age  56  his  partner  Sala  was  there  to  contin- 
ue. Now  Sala  is  gone  at  the  eariy  age  of  61. 
Of  course,  there  will  be  others  to  move  into 
the  breach,  but  It  will  not  be  the  same  in  our 
Callfomia  State  delegation  without  a  Burton  to 
shoulder  more  than  an  average  share  of  the 
political  burden. 

The  Burtons  together  were  a  formidable 
team.  Sala  alone  was,  in  the  words  of  Don 
Edwards,  the  dean  of  our  State  delegation,  a 
pillar  of  strength.  To  lose  both  of  them  so 
eariy  when  there  is  still  so  much  to  be  done  is 
disheartening.  The  Burtons  had  the  talent,  the 
energy,  and  the  desire  to  t>ring  about  the  sort 
of  society  that  is  possitile  given  our  natural 
and  human  resources.  It  is  sad  that  in  their 
drives  to  protect  our  natural  resources  and  to 
provide  sustenance  and  hope  to  our  people, 
the  earthly  resources  of  both  Sala  and  Phil 
ran  out  too  soon.  We  miss  both  of  them  great- 
ly. But  if  politicians  do  indeed  receive  divine 
guidarKe,  having  Sala  and  Phil  cochair  the 
Political  Angels  Caucus  augers  well  for  hu- 
manity. 

D  1335 

Mr.  MINETA.  Mr.  Speaker,  in  clos- 
ing, let  me  just  say  that  we,  as  the 
House,  will  most  assuredly  miss  the  in- 
fluence of  Sala  BTtrton  on  each  of  us 
in  her  caring  way,  and  wish  to  her 
family,  peace,  love,  and  strength. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  reso- 
lution. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 


House  Resolution  60,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THIS  ADMINISTRATION'S 
FOREIGN  POLICY  IN  DISARRAY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
Arturo  Cruz,  one  of  the  leaders  of  the 
Contras,  says  he  will  resign  his  post 
because  another  leader,  Adolfo  Calero, 
would  not  show  him  the  account  books 
detailing  donations  to  the  resistance. 
Thus,  the  last  vestige  of  credibility, 
the  only  Contra  leader  with  democrat- 
ic credentials,  is  now  gone. 

Mr.  Cruz  is  not  the  only  one  in  the 
dark  about  the  money  the  Contras  are 
getting.  The  Sultan  of  Brunei,  is  an- 
other. Most  importantly,  so  are  the 
American  people.  We  are  obviously 
somehow  ripped  off  and  the  taxpayer 
needs  to  know  where  this  money  is 
going.  We  should  not  approve  another 
red  cent  for  the  Contras  until  a  full 
accounting  of  all  military  and  humani- 
tarian aid  is  properly  accounted  for 
and  reported. 

No  money  should  go  to  the  Contras 
until  the  issues  are  cleared  up. 

Mr.  Speaker,  another  tragedy  of  our 
Central  American  policy  is  that  our 
own  policymakers  are  trying  to  scuttle 
the  peacemaking  and  negotiating  ef- 
forts of  the  United  Nations  Secretary 
General  and  the  head  of  the  OAS.  We 
are  so  isolated  in  our  hardheadedness 
that  our  smoke  and  mirror  policy  is 
surely  collapsing  like  a  house  of  cards. 

Our  policy  in  Central  America,  Mr. 
Speaker,  is  another  example  of  the 
hip-shooting,  crisis  by  crisis,  foreign 
policy  of  disarray  of  the  Reagan  ad- 
ministration. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  temp<)re  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 
February  2,  1987. 
Hon.  Jim  Wright, 

77ie    Speaker,    House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
12:15  p.m.  on  Friday  January  30,  1987  and 
said  to  contain  H.R.  1.  an  Act  to  amend  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide for  the  renewal  of  the  quality  of  the 
Nation's  waters,  and  for  other  purposes,  and 
a  veto  message  thereon. 
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with  great  respect,  I  mm. 
Stnoerely  yours. 

DONKALD  K.  AMDKRSOM, 

Clerk,  Hoxtae  oj 
Repreaenta  tives. 


WATER  QUALITY  ACT  OP  1987— 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  100-26) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States: 

7b  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1,  the  "Water  Quality 
Act  of  1987."  Because  all  regulatory, 
research,  enforcement,  and  permit  is- 
suance activities  are  continued  under 
permanent  law  and  current  appropria- 
tions—including grants  to  finance  the 
construction  of  sewage  treatment 
plants— I  emphasize  that  my  veto  will 
have  no  impact  whatsoever  on  the  im- 
mediate status  of  any  water  quality 
programs. 

The  cleanup  of  our  Nation's  rivers, 
lakes,  and  estuaries  is,  and  has  been 
for  the  past  15  years,  a  national  priori- 
ty of  the  highest  order.  This  adminis- 
tration remains  committed  to  the  ob- 
jectives of  the  Clean  Water  Act  and  to 
continuing  the  outstanding  progress 
we  have  made  in  reducing  water  pollu- 
tion. But  the  issue  facing  me  today 
does  not  concern  the  ensuring  of  clean 
water  for  future  generations.  The  real 
issue  is  the  Federal  deficit — and  the 
pork-barrel  and  spending  boondoggles 
that  increase  it. 

The  Clean  Water  Act  construction 
grant  program  which  this  legislation 
funds,  is  a  classic  example  of  how  well- 
intentioned,  short-term  programs  bal- 
loon into  open-ended,  long-term  com- 
mitments costing  billions  of  doUars 
more  than  anticipated  or  needed. 
Since  1972,  the  Federal  Government 
has  helped  fimd  the  construction  of 
local  sewage  treatment  facilities.  This 
is  a  matter  that  historically  and  prop- 
erly was  the  responsibility  of  State 
and  local  governments.  The  Federal 
Government's  first  spending  in  this 
area  was  intended  to  be  a  short-term 
effort  to  assist  in  financing  the  back- 
log of  facilities  needed  at  the  time  to 
meet  the  original  Clean  Water  Act  re- 
quirements. When  the  program  start- 
ed, the  cost  of  that  commitment  to  the 
Feideral  taxpayer  was  estimated  at  $18 
billion.  Yet  to  date,  $47  billion  has 
been  appropriated.  H.R.  1  proposes  to 
put  stiU  another  $18  billion  of  taxpay- 
ers' money  into  this  program.  Despite 
all  this  money,  only  67  percent  of  sill 
municipalities  have  actually  completed 
the  construction  needed  to  comply 
with  the  Clean  Water  Act  pollution 
limits.  On  the  other  hand,  nonmunici- 
pal  treatment  systems  which  have  re- 
ceived no  Federal  funding,  have  com- 
pleted 94  percent  of  the  construction 


needed  for  compliance  with  Federal 
pollution  standards.  I  want  a  bill  that 
spends  only  what  we  need  to  spend 
and  no  more — not  a  blank  check.  For 
these  reasons  I  must  disapprove  H.R. 
1.  a  bill  virtually  identical  to  S.  1128, 
which  I  disapproved  last  November. 

Mioney  is  not  the  only  problem  with 
this  legislation.  In  my  November  6 
memorandum  of  disapproval,  I  noted 
that  S.  1128  was  unacceptable  not  only 
because  it  provided  excessive  funding 
for  the  sewage  treatment  grant  pro- 
gram, but  also  because  it  reversed  im- 
portant reforms  enacted  in  1981,  for 
example,  increasing  the  Federal  share 
of  costs  on  some  projects  that  munici- 
palities were  going  to  build  anyway. 
Furthermore,  both  S.  1128  and  this 
bill  would  also  establish  a  federally 
controlled  and  directed  program  to 
control  what  is  called  nonpoint  source 
pollution.  This  new  program  threatens 
to  become  the  ultimate  whip  hand  for 
Federal  regulators.  For  example,  in 
participating  States,  if  farmers  have 
more  runoff  from  their  land  than  the 
Environmental  Protection  Agency  de- 
cides is  right,  that  Agency  will  be  able 
to  intrude  into  decisions  such  as  how 
and  where  the  farmers  must  plow 
their  fields,  what  fertilizers  they  must 
use.  and  what  kind  of  cover  crops  they 
must  plant.  To  take  another  example, 
the  Agency  will  be  able  to  become  a 
major  force  in  local  zoning  decisions 
that  will  determine  whether  families 
can  do  such  basic  things  as  build  a  new 
home.  That  is  too  much  power  for 
anyone  to  have,  least  of  all  the  Feder- 
al Government. 

As  part  of  my  fiscal  year  1988 
budget,  I  proposed  legislation  that 
would  avoid  all  these  problems,  while 
continuing  our  commitment  to  clean 
water.  It  would  provide  $12  billion  for 
the  Sewage  Treatment  Program,  half- 
way between  the  $6  billion  I  had  pro- 
posed in  1985  and  the  $18  billion  the 
Congress  proposes.  Senator  Dole  in- 
troduced this  proposal  as  a  substitute 
for  H.R.  1. 

Specifically,  the  Dole  substitute  that 
was  voted  on  by  the  Senate  was  identi- 
cal to  all  provisions  of  H.R.  1  for  pro- 
grams other  than  sewage  treatment, 
with  one  important  exception— its  pro- 
gram for  nonpoint  source  pollution 
was  not  an  open  end  for  Federal  regu- 
lators. It  kept  Federal  environmental 
regulators  off  of  our  farms,  off  of  our 
municipal  zoning  boards,  and  out  of 
the  lives  of  ordinary  citizens.  The  Dole 
subBtitute  would  have  given  States 
complete  discretion  over  participation 
in  the  nonpoint  source  pollution  pro- 
gram and  complete  discretion  over 
how  they  used  Federal  funds  in  the 
program.  Let  me  repeat— controlling 
nonpoint  source  pollution  has  the  po- 
tential to  touch,  in  the  most  intimate 
ways,  practicaUy  all  of  us  as  citizens, 
whether  farmers,  business  people,  or 
homeowners.   I  do  not  believe  State 
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programs  should  be  subject  to  Federal 
control. 

The  $12  billion  requested  in  the  Dole 
substitu^  would  have  financed  the 
"Federal  share"  of  all  of  the  treat- 
ment plants  that  have  already  been 
started.  It  would  also  have  provided 
the  "Federal  share"  of  financing  for 
all  facilities  needed  to  meet  the  July  1, 
1988,  compliance  requirements  in  the 
Clean  Water  Act.  It  was  as  much 
money  %&  we  needed  to  get  the  job 
done— p«riod. 

The  Dole  substitute  offered  the  Con- 
gress a  genuine  compromise  that  met 
all  of  the  national  objectives  and 
goals.  Nevertheless,  the  Congress 
chose  to  ignore  that  proposal,  forgoing 
even  the  normal  hearing  process,  and 
repassed  last  year's  legislation  with 
virtually  no  changes.  The  House  Rules 
Committee  even  prevented  consider- 
ation of  this  compromise  by  the  full 
House.  They  sought  to  challenge  me. 
But  in  so  doing  they  are  sending  a 
message  to  the  American  people  and 
the  world  that  those  who  want  to  raise 
taxes  and  take  the  lid  off  spending  are 
back  again.  This  is  perilous. 

H.R.  1  gave  the  Congress  the  oppor- 
tunity to  demonstrate  whether  or  not 
it  is  solous  about  getting  Federal 
spending  under  control.  The  Congress 
should  fulfill  its  responsibility  to  the 
American  people  and  support  me  on 
these  important  fiscal  issues.  Together 
we  can  cut  the  deficit  and  reduce 
spending.  But  by  passing  such  meas- 
ures as  H.R.  1,  the  Congress  divides 
our  interests  and  threatens  our  future. 
Ronald  Reagan. 

The  White  House,  January  30,  1987. 

D  1345 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Mr.  Speaker,  the  objections 
of  the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  the  bill  will  be  printed  as  a  House 
docimieiit. 

Pursuant  to  the  order  of  the  House 
of  Thursday,  January  29,  1987,  further 
considemtion  of  the  veto  message  is 
postponed  until  Tuesday,  February  3, 
1987. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  SELECT  COM- 
MITTJEE  ON  CHILDREN,  YOUTH, 
AND  FAMILIES 

The  SPEAKER  pro  tempore.  Mr. 
Speaker,  pursuant  to  section  203  of 
House  Resolution  26,  100th  Congress, 
the  Chair,  without  objection,  appoints 
as  minority  members  of  the  Select 
Committee  on  Children,  Youth,  and 
Familiet  the  following  Members  of  the 
House: 

Mr.  Coats  of  Indiana; 

Mr.  BtiLEY  of  Virginia; 

Mr.  Wolf  of  Virginia; 

Mrs.  Johnson  of  Connecticut; 

Mrs.  VucANOvicH  of  Nevada; 

Mr.  Kemp  of  New  York; 


Mr.  WoRTLEY  of  New  York; 
Mr.  Packard  of  California; 
Mr.  Boxn,TER  of  Texas; 
Mr.  Hastert  of  Illinois; 
Mr.  Hollow  ay  of  Louisiana; 
Mr.  Grandy  of  Iowa. 
There  was  no  objection. 


and 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  HUNGER 

The  SPEAKER  pro  tempore.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
section  103  of  House  Resolution  26, 
without  objection,  100th  Congress, 
and  the  order  of  the  House  of  January 
22,  1987,  the  Chair  appoints  as  minori- 
ty members  of  the  Select  Committee 
on  Hunger,  the  following  Members  of 
the  House: 

Mrs.  Roukema  of  New  Jersey; 

Mr.  Emerson  of  Missouri; 

Mr.  Morrison  of  Washington; 

Mr.  Oilman  of  New  York; 

Mr.  Robert  P.  Smith  of  Oregon; 

Mr.  Bereuter  of  Nebraska;  and 

Mr.  Upton  of  Michigan;  and 

Three  vacancies. 

There  was  no  objection. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  AGING 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clauses  6  (f)  and  (i)  of  rule  X, 
the  Chair,  without  objection,  appoints 
as  minority  members  of  the  Select 
Committee  on  Aging  the  following 
Members  of  the  House: 

Mr.  Rinaldo  of  New  Jersey; 

Mr.  Hammerschmidt  of  Arkansas; 

Mr.  Regula  of  Ohio; 

Mr.  Shumway  of  California; 

Ms.  Snowe  of  Maine; 

Mr.  Jeffords  of  Vermont; 

Mr.  Tauke  of  Iowa; 

Mr.  WoRTLEY  of  New  York; 

Mr.  CouRTER  of  New  Jersey; 

Miss  Schneider  of  Rhode  Island; 

Mr.  Ridge  of  Pennsylvania; 

Mr.  Smith  of  New  Jersey; 

Mr.  BoEHLERT  of  New  York; 

Mr.  Saxton  of  New  Jersey; 

Mrs.  Bentley  of  Maryland; 

Mr.  Lightfoot  of  Iowa; 

Mr.  Fa  well  of  Illinois; 

Mrs.  Meyers  of  Kansas; 

Mr.  Blaz  of  Guam; 

Mr.  SwiNDALL  of  Georgia; 

Mr.  Henry  of  Michigan; 

Mr.  ScHUETTE  of  Michigan; 

Mr.  Spence  of  South  Carolina; 

Mr.  Clinger  of  Pennsylvania; 

Mrs.  MoRELLA  of  Maryland;  and 

Mrs.  Saiki  of  Hawaii. 

There  was  no  objection. 


Mr.  COYNE.  Mr.  Speaker,  on  De- 
cember 30,  1986,  a  devoted  public  serv- 
ant and  friend  of  mine  died  at  his 
home  in  Pittsburgh,  PA,  the  city 
which  I  represent.  John  S.  Portella,  a 
retired  FBI  special  agent,  was  a  sin- 
cere man  and  an  exemplary  citizen  of 
Pittsburgh,  and  of  the  United  States. 

John  spent  his  entire  career  serving 
this  country.  After  he  graduated  from 
the  University  of  Pittsburgh  in  1941, 
John  immediately  entered  the  Federal 
Bureau  of  Investigation  where  he 
served  for  36  years.  During  this  distin- 
guished career,  John  was  a  member  of 
the  Bureau's  counterintelligence  oper- 
ations during  World  War  II.  He  served 
in  FBI  offices  in  Chicago,  Kansas  City, 
Newark,  and  Seattle.  For  23  years 
prior  to  his  retirement,  John  was  as- 
signed to  the  FBI's  Pittsburgh  office. 

Not  only  was  John  a  dedicated 
public  servant  committed  to  protecting 
and  safeguarding  the  citizens  of  the 
land,  he  was  an  active  member  of  vari- 
ous community,  civic,  and  religious 
groups  throughout  the  city  of  Pitts- 
burgh. Among  the  groups  to  which 
John  belonged  were  the  Oakland 
Chamber  of  Commerce,  the  Amen 
Comer,  St.  Bernard's  Church,  and  the 
Society  of  Former  Special  Agents  of 
the  FBI. 

John  is  survived  by  his  wife  of  41 
years.  Martha,  and  five  children. 

The  people  of  Pittsburgh  and  this 
country  lost  a  faithful  friend  and  a 
man  dedicated  to  upholding  the  best 
tradition  of  Government  service.  We 
will  miss  him. 


JOHN  S.  PORTELLA:  A 
REMEMBRANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Peniisylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Boulter)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  HoRTON,  for  30  minutes,  on  Feb- 
ruary 3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  on 
February  3. 

Mr.  Gaydos,  for  60  minutes,  on  Feb- 
ruary 3. 

Mr.  Gaydos,  for  60  minutes,  on  Feb- 
ruary 4. 

Mr.  Miller  of  California,  for  45  min- 
utes, on  February  4. 

Mr.  ToRRiCELLi,  for  30  minutes,  on 
February  10. 

Mr.  Gonzalez,  for  60  minutes,  on 
February  3. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boulter)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Ms.  Snowe. 

Mr.  Clinger  in  two  instances. 

Mr.  CoNTE. 

Mr.  MOORHEAO. 

Mr.  Packard. 

Mr.  Daub. 

Mr.  KoNNYU. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  Instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  m  six  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Torres. 

Mr.  Traficant. 

Mr.  Skelton. 

Mrs.  Boxer. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Peighan. 

Mr.  Markey. 

Mr.  Biaggi. 

Mr.  Levin  of  Michigan. 

Mr.  Morrison  of  Connecticut. 

Mr.  Berman. 

Mr.  CoELHO. 

Mr.  Mazzoli. 

Mr.  Darden. 


ADJOURNMENT 

Mr.  DARDEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  50  minutes 
p.m.).  pursuant  to  House  Resolution 
60,  the  House  adjourned  until  tomor- 
row, Tuesday,  February  3,  1987,  at  12 
noon  in  memory  of  the  late  Honorable 
Sala  Burton. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

463.  A  letter  from  the  vice  chairman-chief 
financial  officer,  Potomac  Eaectric  Power 
Co.,  transmitting  a  copy  of  the  balance 
sheet  of  the  Potomac  Electric  Power  Co.  as 
of  December  31.  1986,  pursuant  to  D.C. 
Code  section  43-513;  to  the  Committee  on 
the  District  of  Columbia. 

464.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letterts)  of  offer  to  Portu- 
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gal  for  defeiwe  articles  and  services  estimat- 
ed to  coat  $18  million  (Transmittal  No.  87- 
04).  miiauant  to  23  U.S.C.  2776(b):  to  the 
Committee  on  Forelcn  Affairs. 

485.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated solution  of  the  Cyprus  problem,  pursu- 
ant to  22  UJ8.C.  2373(c):  to  the  Committee 
on  Foreign  Affairs. 

486.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting 
the  Commission's  annual  report  on  procure- 
ment competition  for  fiscal  year  1986,  pur- 
suant to  41  XSS.C.  41B:  to  the  Committee  on 
Clovemment  Operations. 

467.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  of  three  com- 
pensatory royalty  agreements  relating  to  oil 
or  gas  which  were  entered  into  during  fiscal 
year  1986,  pursuant  to  30  U.S.C.  226(g):  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

468.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  the  suspension  of  deporta- 
tion of  certain  aliens  of  good  character  and 
with  required  residency  when  deportation 
causes  hardship  under  section  244(a).  Inuni- 
giation  and  Nationality  Act,  pursuant  to  8 
n.8.C.  1254(c):  to  the  Committee  on  the  Ju- 
diciary. 

469.  A  letter  from  the  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  dated  November  17, 1984,  from 
the  Chief  of  Engineers,  Department  of  the 
Army,  on  Ramapo  and  Mahwah  Rivers. 
Mahwah,  NJ,  and  Suffem,  NY,  together 
with  other  pertinent  reports,  pursuant  to 
Public  Law  94-587,  section  15(Kb)  (90  Stat. 
2932)  (H.  Doc.  No.  100-028);  to  the  Commit- 
tee on  Public  Worlu  and  Transportation 
and  ordered  to  be  printed. 

470.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  dated  May  1,  1985,  from  the  Chief  of 
Engineers.  Department  of  the  Army,  on 
Charleston  Harbor,  Wando  River  extension. 
South  Carolina,  together  with  other  perti- 
nent reports  (H.  Doc.  No.  100-027);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

471.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  dated  March  6,  1985,  from  the  Chief 
of  Engineers,  Department  of  the  Army,  on 
implementation  of  the  Lower  Snake  River 
Fish  and  Wildlife  Compensation  Plan. 
Washington,  and  Idaho,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
(H.  Doc.  No.  100-029);  to  the  Committee  on 
Public  Worlcs  and  Transportation  and  or- 
dered to  be  printed. 

472.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  dated  August  8,  1982.  from  the  Chief 
of  Engineers.  Department  of  the  Army,  on 
Richmond  Harbor,  California,  together  with 
other  pertinent  reports  (H.  Doc.  No.  100- 
030):  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

473.  A  letter  from  the  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs, 
Department  of  State,  transmitting  a  report 
on  the  current  extent  of  United  States  de- 
pendence on  South  Africa  for  imports  of 
strategic  and  critical  materials,  pursuant  to 
22  U.S.C.  S094(a):  jointly,  to  the  Committees 
on  Foreign  Affairs.  Armed  Services,  and 
Ways  and  Means. 


I         PUBLIC  BILLS  AND 
«  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tione  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ENGUSH  (for  himself.  Mr. 
WATKijfs,  Mr.  McCuRDY,  Mr.  Synar, 
Mr.  Inhofe.  and  Mr.  Edwards  of 
Oklahoma): 
H.R.  909.  A  bill  to  extend  to  producers  of 
the  1987  crop  of  winter  wheat  ellglbiUty  for 
participation  in  the  Prevented  Planting  Ag- 
ricultural Disaster  Assistance  Program 
undar  Public  Laws  99-500  and  99-591.  the 
conUnuing  appropriations  act  for  fiscal  year 
1987;  to  the  Committee  on  Agriculture. 

By  Mr.  FEIGHAN  (for  himself.  Mr. 
GiLMAM,    Mr.    Haix    of    Ohio,    Mr. 
MooRMEAD,  Mr.  Miller  of  Washing- 
ton, Mr.  Gejdenson,  Mr.  Bates,  Mr. 
Stodds,   Mr.  Jeftords,   Mr.   Conte, 
Mr.  Levine  of  California.  Mr.  Con- 
YERS,  Mr.  ToRRiCELLi,  Mr.  Downey 
of    New     York,     Mr.     Russo,     Mr. 
Berman,  Mr.  Towns,  Mr.  Richard- 
son. Mr.  Ldjan,  Mr.  McCloskey,  Mr. 
Torres,  Mr.  Edwards  of  California, 
Mr.  Delldms,  Mr.  Shaw,  Mr.  McKin- 
NEY,  Mr.  Hughes,  Mr.  Pauntroy.  Mr. 
Sensenbrenner,    Mr.    Swift,    Mrs. 
Boxer,  and  Mr.  St  Germain): 
H.R.  910.  A  bill  to  put  resources  directly 
into  the  hands  of  poor  people  in  developing 
countries  for  the  purpose  of  achieving  self- 
sufficiency,  and  for  other  purposes;  to  the 
Comtnittee  Foreign  Affairs. 

By    Mr.   PORTER   (for   himself,   Mr. 
PuRSEix,  Mr.  Edwards  of  Oklahoma. 
Mr.  Denny  Smith,  Mr.  Lagomarsino, 
Mr.  Towns,  Mr.  Murphy.  Mr.  Pei- 
GHAN,    Mr.    WORTLEY,    Mr.    Mrazek, 
Mr.  Penny,  Mr.  Eckart,  Mr.  Sunia, 
Mrs.   Johnson  of   Connecticut,   Mr. 
Packard,  Mrs.  Bentley,  Mrs.  Vucan- 
ovicH,   Mr.   Atkins,   Mrs.   Collins, 
Mr.  Espy,  Mr.  Robinson,  Mr.  Pash- 
AYAM,  Mr.  Daroen.  Mr.  Myers  of  In- 
diana, Mr.  Bevill,  Mr.  Weldon,  and 
Mr.  Daniel): 
H.R.  911.  A  bill  to  encourage  the  States  to 
enaot  legislation  to  grant  immunity  from 
personal  civU  liability,  under  certain  circum- 
stances, to  volunteers  working  on  behalf  of 
nonprofit  organizations  and   governmental 
entities;  jointly  to  the  Committees  on  the 
Judteiary,  and  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.R.   912.   A  bill  to   amend   the  Federal 
Election  Campaign  Act  of  1971  to  change 
certain  contribution  limits  for  congressional 
elections,  to  provide  for  public  financing  of 
general  election  campaigns  for  the  House  of 
Representatives,  and  for  other  purposes:  to 
the  Committee  on  House  Administration. 
By  Mr.  MONTGOMERY: 
HJl.  913.  A  bill  to  amend  the  MUltary  Se- 
lective Service  Act  to  improve  the  ability  of 
the  Selective  Service  System  to  respond  to  a 
mobilization:  to  the  Committee  on  Armed 
Services. 

By  Mr.  OBERSTAR: 
HJl.  914.  A  biU  to  provide  a  transition 
period  for  the  full  implementation  of  the 
nonrecurring  adoption  expenses  reimburse- 
ment program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SOLARZ: 
HJl.  915.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  enforce  cer- 
tain food  labeling  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  for  pack- 


aged foo<|s  sold  by  certain  restaurants:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  STANGELAND  (for  himseU, 
Mr.    Stenholk.    Mr.    Baoham,    Mr. 
Boxtltxr,  Mr.  Combkst,  Mr.   Daub, 
Mr.     Dornan     of     California,     Mr. 
Faiwkll,  Mr.  Hubbard,  Mr.  Huntkr, 
Mr.  HuTTO,  Mr.  Hyde,  Mr.  Jones  of 
North   Carolina,   Mr.   Montgomery, 
Mr.   NiELSON   of   Utah,   Mr.   Skeen, 
Mrs.  Smith  of  Nebraska,  Mr.  Solo- 
mon, Mr.  Stump,  Mr.  Sundquist,  and 
Mr.  Whittaker): 
H.R.  916.  A  bUl  to  provide  that  each  SUte 
must  establish  a  workfare  program,  and  re- 
quire participation  therein  by  all  residents 
of  the  State  who  are  receiving  benefits  or 
assistance  under  the  aid  to  families  with  de- 
pendent Children,  food  stamp,  and  public 
housing   programs,   as   a  condition   of   the 
State's  eligibility  for  Federal  assistance  in 
connection  with  those  programs:  Jointly,  to 
the  Committees  on  Agriculture,  Banking, 
Finance  and  Urban  Affairs,  Education  and 
Labor,  and  Ways  and  Means. 
By  Mr.  VANDER  JAGT: 
H.R.  917.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  duty  on  sethoxydim  for  a 
period   of  3   years;   to   the   Committee   on 
Ways  and  Means. 

By  Mr.  EMERSON: 
H.J.  Res.  124.  Joint  resolution  disapprov- 
ing a  proposed  deferral  (D87-33)  relating  to 
the  Department  of  Agriculture,  Food  and 
Nutrition  Service,  Temporary  Emergency 
Food  AsslBtance  Program;  to  the  Committee 
on  Appropriations. 

By  Mr.  LEVIN  of  Michigan: 
H.J.  Ret.  125.  Joint  resolution  designating 
the  week  of  April  5,  1987,  through  April  11, 
1987,  as  "World  Health  Week,"  and  desig- 
nating April  7,  1987,  as  "World  Health 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RUSSO: 
HJT.  Re*.  126.  Joint  resolution  designating 
February    16,    1987,   as   "Lithuanian   Inde- 
pendence. Day";  to  the  Committee  on  Post 
Office  an^  CivU  Service. 

By  Ms.  SNOWE  (for  herself,  Mr. 
Smith  of  Florida,  Mr.  Sunia,  Mr. 
I4WIS  of  Florida,  Mr.  McDade,  Mr. 
MILLER  of  Ohio,  Mr.  Howard,  Mr. 
Lhhman  of  California,  Mr.  Bosco, 
Mr.  Leland,  Mr.  Espy,  Mr.  Dornan 
of  California,  Mr.  Boner  of  Tennes- 
see, Mr.  Levine  of  California,  Mr. 
BtiLEY,  Mr.  Levin  of  Michigan,  Mr. 
Kastemmeier,  Mr.  Fazio,  Mrs.  Col- 
ix»s,  Mr.  Volkmer,  Mr.  McHugh, 
tSt.  Henry,  Mr.  Rodino,  Mr.  Jones 
of  North  Carolina,  Mr.  Petri,  Mr. 
DtFAZio,  Mr.  KosTMAYXR,  Mr. 
MkiAZEK,  Mr.  Schulze,  Mr.  Scheuer, 
Mr.  Weiss,  Mr.  Denny  Smith.  Mrs. 
BgNTLEY,  Mr.  Fish.  Mr.  Biaggi,  Mr. 
COYNE,  Mrs.  Boxer,  Mr.  Martinez, 
Mr.  Lagomarsino,  Mr.  Wolf,  Mrs. 
VucANOvicH,  Mr.  Andrews,  Mr. 
McMillen  of  Maryland,  Mr.  Hyde, 
Mr.  LiFiNSKi,  Mr.  Horton,  Mr. 
HtiTTO,  Mr.  Thomas  Luken,  Mr. 
Etans,  Mr.  DWYER  of  New  Jersey. 
M^.  Schumer,  Mr.  Daub,  Mr.  Wtlie, 
Mr.  NiELSON  of  Utah,  Mr.  Frost,  Mr. 
Donald  Lukens,  Mrs.  Johnson  of 
Connecticut,  Mr.  Gray  of  Illinois, 
tSf.  DE  Lugo,  Mr.  Roe,  Mr.  English, 
Mr.  Towns,  Mr.  Obey,  Mr.  Saxton, 
Mb.  Slaughter  of  New  York,  Mr. 
FpSTER,  Mr.  Martin  of  New  York. 
Mr.  GuNDERSON,  Mr.  LovniY  of 
Washington,  Mr.  Borski,  Mr. 
ApUNS,   Mr.    McEwen,   Mr.    Udall, 


Mr.     Wilson.     Mr.     Watkins.     Mr. 

DeWine,  Mr.  Fauntroy,  Mr.  Matsui, 

Mr.     Rowland     of     Georgia.     Mr. 

Rogers,  Mr.  Frenzel.  Mr.  Bilirakis. 

and  Mr.  Ritter): 
H.J.  Res.  127.  Joint  resolution  designating 
the  week  of  May  10.  through  May  16,  1987. 
as  "National  Osteoporosis  Prevention  Week 
of  1987  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  EDWARDS  of  California: 
H.  Res.  60.  Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of  Rep- 
resentative Burton  of  California;  considered 
and  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

7.  The  SPEAKER  presented  a  memorial 
of  the  legislature  of  Minnesota,  relative  to 
the  right  to  life;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  BROWN  of  Colorado  introduced  a 
resolution  (H.  Res.  61)  to  refer  H.R.  816  to 
the  Chief  Commissioner  of  the  U.S.  Court 
of  Claims;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  10:  Mr.  Clarke,  Mr.  Solarz,  Mr.  An- 
derson, Mr.  Boucher,  Mr.  McDade,  Mrs. 
Byron,  Mr.  Thomas  of  Georgia,  and  Mr. 
Hawkins. 

H.R.  25:  Mr.  Sabo. 

H.R.  33:  Mr.  Mack,  Mr.  Lagomarsino.  Mr. 
McMillan  of  North  Carolina,  Mr.  Dio- 
GuARDi,  and  Mr.  Kyl. 

H.R.  80:  Mr.  Fish,  Mr.  Feighan,  Mr. 
FusTER,  Mr.  Solarz,  Mr.  Moakley,  Mr. 
WoRTLEY,  Mrs.  Collins,  Mr.  Eckart,  Mr.  Li- 
piNSKi,  Mr.  Garcia,  Mr.  Coleman  of  Texas, 
Mr.  Hertel,  Mr.  Rinaldo,  Mr.  Frank,  Mr. 
Levine  of  California,  Mr.  Jacobs,  Mr. 
Dornan  of  California,  Mr.  McGrath,  Mr. 
Horton,  Mr.  Manton,  Ms.  Kaptur,  Mr. 
Lantos,  Mr.  Mrazek,  Mr.  Towns,  Mrs.  Bent- 
ley,  Mr.  Martinez,  Mr.  Tallon.  Mr.  Smith 
of  Florida,  Mr.  Saxton,  Mr.  Quillen,  Mr. 
Borski,  Mr.  Mfume,  Mr.  Kolbe,  Mr. 
Rangel,  Mr.  Applegate,  Mr.  Traficant,  Mr. 
P^ost,  Mr.  KoLTER,  Mr.  Roe,  and  Mr.  Sunia. 

H.R.  87:  Mr.  Darden,  Mr.  Yates.  Mr. 
OxLEY,  Mr.  Evans,  Mr.  Borski,  Mr.  Morri- 
son of  Connecticut,  Mr.  Kleczka,  Mr. 
Tattke,  Mr.  Atkins,  Mr.  Neal,  Mr.  de  Lugo, 
Mr.  Waxman,  Mr.  Staggers.  Mr.  Gilman, 
Mr.  Bates,  Mr.  Wilson,  and  Mr.  Vento. 


H.R.  246:  Mr.  Parris.  Mr.  Plorio.  Mr. 
Sensenbrenner.  Mr.  Hammxrschmidt,  and 
Mrs.  Bentley. 

H.R.  338;  Mr.  Dornan  of  California  and 
Mr.  Stenholm. 

H.R.  339:  Mr.  Dornan  of  California  and 
Mr.  Stenholm. 

H.R.  344:  Mr.  Dornan  of  California  and 
Mr.  Stenholm. 

H.R.  345:  Mr.  Dornan  of  California. 

H.R.  348:  Mr.  Goodling.  Mr.  Gordon.  Mr. 
NiELSON  of  Utah,  and  Mr.  Barnard. 

H.R.  374:  Mr.  Coleman  of  Texas,  Mr. 
Shaw,  and  Mr.  Hutto. 

H.R.  459:  Mrs.  Bentley,  Mrs.  Collins,  Mr. 
Wortley,  Mr.  Pickett.  Mr.  Manton,  and 
Mr.  Lehman  of  California. 

H.R.  502:  Mr.  Ballenger. 

H.R.  504:  Mr.  Perkins. 

H.R.  510:  Mr.  Murphy  and  Mr.  Dorgan  of 
North  Dakota. 

H.R.  514:  Mr.  Feighan,  Mr.  Rangel.  Mr. 
Kolter.  Mr.  Atkins,  Mr.  Davis  of  Michigan. 
Mr.  Mollohan,  Mr.  Boehlert,  Mr.  Bateman. 
Mr.  MiNETA,  Mr.  Eckart.  Mr.  Whittaker. 
Mr.  Neal.  and  Mr.  Bilbray. 

H.R.  541:  Mr.  Yates  and  Mr.  DeFazio. 

H.R.  549:  Mr.  Boland. 

H.R.  551:  Mr.  Crockett.  Mr.  Ford  of 
Michigan,  Mr.  Gaydos,  Mr.  Waxman,  Mr 
Grant,  Mr.  McEwen.  Mr.  Bateman,  Mr 
Bryant,  Mr.  Barnard,  Mr.  Lipinski,  Mr 
Skeen,  Mr.  Dwyer  of  New  Jersey,  Mr.  Stal 
lings.  Mr.  Applegate,  Mr.  F^sh,  Mr.  Stance- 
LAND,  Mr.  Neal.  Mr.  Gray  of  Illinois,  Mr, 
Hatcher,  Mr.  Smith  of  New  Hampshire,  Mr, 
Whittaker.  Mr.  McHugh,  Mr.  Roe,  Mr 
Eckart.  Mr.  Dyson,  and  Mr.  Bilirakis. 

H.R.  592:  Mr.  Atkins,  Mr.  Jones  of  North 
Carolina,  Mr.  Olin,  Mrs.  Bentley.  Mr. 
Horton,  Mr.  Lancaster,  Mr.  Lagomarsino, 
Mr.  Kolbe.  Mr.  Stangeland,  Mr.  Parris.  Mr. 
Roe,  and  Mr.  Espy. 

H.R.  594:  Mr.  Levin  of  Michigan,  Mr. 
Gregg.  Mr.  Weldon,  Mr.  Ritter,  Mr. 
Horton,  Mr.  Dornan  of  California,  Mr. 
Henry,  Mr.  Garcia,  Mrs.  Bentley,  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Applegate, 
Mr.  Parris,  Mr.  Boehlert,  Mr.  Mfume,  and 
Mr.  Packard. 

H.R.  627:  Mrs.  Bentley  and  Mr.  Pickett. 

H.R.  628:  Mr.  Solarz,  Mr.  Garcia,  Mr. 
AcKERMAN,  Mr.  Mrazek,  and  Mr.  Frost. 

H.R.  631:  Mrs.  Bentley,  Mr.  Kastenmeier, 
Mr.  Ray,  Mr.  Mrazek,  Mrs.  Vucanovich.  Mr. 
Fazio,  Mr.  Wolf,  Mr.  Atkins,  Mr.  Apple- 
gate,  Mr.  Young  of  Alaska,  Mr.  Stangeland, 
Mr.  Savage,  Mr.  Kanjorski,  and  Mr. 
Daniel. 

H.R.  632:  Mr.  Smith  of  Florida,  Mrs.  Bent- 
ley, Mr.  Fazio,  Mr.  Mrazek,  Mrs.  Johnson 
of  Connecticut,  Mr.  McKinney,  and  Mr. 
Atkins. 

H.R.  633:  Mr.  Armey,  Ms.  Kaptur,  and 
Mrs.  Bentley. 

H.R.  722:  Mr.  Atkins.  Mr.  Owens  of  New 
York,  Mr.  Richardson,  Mr.  Roe,  Mr. 
Scheuer.  and  Mrs.  Vucanovic». 


H.R.  758:  Mr.  Akaka,  Mr.  Lagomaksimo, 
Mr.  Horton,  Mr.  Dornan  of  California,  Mis. 
Bentley,  Mr.  Inhofe,  and  Mr.  I^vih  of 
Michigan. 

H.R.  762:  Mr.  Ackerman,  Mr.  Fazio,  Mr. 
Hutto,  Mr.  Mavroulxs,  Mr.  McKinnky,  Mr. 
Levin  of  Michigan,  and  Mr.  Savage. 

H.R.  778:  Mr.  Henry,  Mr.  Oberstar.  Mr. 
St  Germain,  Mr.  CXay,  Mr.  Kostmayer,  Mr. 
Levine  of  California,  Mr.  Neal,  Mr.  Mfume, 
Mr.  Burton  of  Indiana.  Mr.  Guarini,  Mr. 
Ireland,  Mr.  Manton.  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Anderson. 

H.R.  779:  Mr.  Jones  of  North  Carolina, 
Mr.  St  Germain,  Mr.  Gregg,  Mr.  Bates,  Mr. 
Clay.  Mr.  Levine  of  California,  Mr.  Mfume, 
Mr.  Carper,  Mr.  Guarini.  and  Mr.  Ravknel. 

H.R.  792:  Mr.  Donnelly,  Mr.  Duncan,  Mr. 
Gephardt.  Mr.  Archer,  Mr.  McKinnet,  and 
Mr.  Saxton. 

H.J.  Res.  16:  Mr.  Dornan  of  California. 

H.J.  Res.  20:  Mr.  Boulter  and  Mr. 
Badham. 

H.J.  Res.  52:  Mr.  Leland,  Mr.  Matsui,  Mr. 
Gordon.  Mr.  Lagomarsino,  Mr.  Horton,  Mr. 
Quillen,  Mr.  Daniel.  Mr.  Pashayan,  Mr. 
Boland,  Mr.  Murphy,  Mr.  Chapman,  Idr. 
Gibbons.  Mr.  Wolf,  Mr.  Smith  of  Florida, 
Mr.  Lehman  of  Florida,  Mr.  Wortley,  Mr. 
Bryant.  Mr.  Tallon,  Mr.  Jones  of  North 
Carolina,  Mr.  Lewis  of  Florida,  Mr.  Lipin- 
ski. Mr.  Evans,  Mr.  Fazio.  Mr.  Towns,  Mr. 
Boner  of  Tennessee,  Mr.  Hefner,  Ms. 
Snowe.  Mr.  NiELSON  of  Utah,  Mrs.  Lloyd, 
Mr.  KosTMAYER.  Mr.  Atkins,  Mr.  Ray,  Mr. 
Neal.  Mr.  Roe,  Mr.  Eroreich,  Mr.  MntrMr 
Mr.  Kleczka,  Mrs.  Collins,  and  Mr.  Pick- 
ett. 

H.J.  Res.  67:  Mr.  Hoyer. 

H.J.  Res.  77:  Mr.  Murphy  and  Mr.  Oxlet. 

H.J.  Res.  105:  Mr.  Bryant. 

H.J.  Res.  106:  Mr.  Hoyer,  Mr.  Leland,  Mr. 
Levin  of  Michigan,  and  Mr.  P^ost. 

H.  Con.  Res.  8:  Mr.  Dornan  of  California. 

H.  Con.  Res.  21:  Mrs.  Lloyd. 

H.  Res.  16:  Mrs.  Johnson  of  Connecticut, 
Mr.  Tauke.  Mr.  Boehlert,  and  Mr.  McHugh. 

H.  Res.  40:  Mrs.  Vucanovich,  Mr.  Dannk- 
MEYER,  Mr.  Stallings.  Mr.  Barton  of  Texas, 
Mr.  Wortley,  Mr.  Kyl,  Mr.  Lewis  of  Flori- 
da, Mr.  Frenzel,  Mr.  Brown  of  Colorado, 
Mr.  Gregg,  Mr.  Hastert,  Mrs.  Martin  of  Il- 
linois, Mr.  Daub,  Wix.  Bilirakis,  Mr.  Schax- 
fes.  Mr.  Packard,  and  Mr.  Kolbe. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

19.  By  the  SPEAKER:  Petition  of  Harry 
E.  and  Ruth  B.  Saxton,  Lorimor,  lA,  relative 
to  a  private  claim  bill;  to  the  Committee  on 
the  Judiciary. 

20.  Also,  petition  of  Mr.  Peter  J.  C^Janis, 
Washington.  DC,  relative  to  an  impartial 
committee  concerning  Contra  aid;  to  the 
Conunittee  on  Rules. 
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Hm  Senate  met  at  3  pjn.  and  was 
called  to  order  by  the  Honorable  Bob 
Gkaham.  a  Senator  from  the  State  of 
norida. 


FBATCa 

The  Chaplatn.  the  Reverend  Rich- 
ard C.  Halraaon.  D J}.,  offered  the  fol- 
lowtaic  prayer: 

Let  oa  pray. 

Lor^  who  sftoO  oMde  in  thy  tobema- 
€ieT  Who  ahaU  tfweS  in  thy  holy  hiU? 
He  that  woflteth  upriohay,  and  toor- 
keOi  Tighteoutnea*.  and  speaketh  the 
truth  in  hU  heart  He  that  backlHUth 
not  wtOt  hU  tongue,  nor  doeth  evU  to 
hU  netghbour,  nor  taketh  up  a  re- 
proach againet  hU  neighbour.  In 
lohow  eye*  a  reprobaie  ia  condemned^ 
but  he  honoureOi  them  that  fear  the 
Lord.  He  that  tweareth  to  hia  own 
hurt,  and  Oiangeth  not  He  that  put- 
teth  not  out  hia  money  to  usury,  nor 
taketh  reward  againat  the  innocent 
He  OuU  doeth  theae  thinga  aliaU  nex>er 
be  moved.  (Pnhn  15) 

Oradoua  Lord,  help  us  to  take  seri- 
ously thy  word  and  Uve  in  its  light  in 
Jemis'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  standing  order  of  the  Senate, 
the  majority  leader,  the  Senator  from 
West  Virginia,  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  the  pro- 
gram for  the  afternoon  is  as  follows: 

After  the  recognition  of  the  two 
leaders  imder  the  standing  order, 
there  will  be  two  5-minute  orders  for 
the  recognition  of  Messrs.  Proxiiire 
and  HxmPHRSY. 

Following  those  two  orders,  there 
will  be  a  period  for  the  transaction  of 
morning  business,  not  to  extend 
beyond  the  hour  of  3:30  p.m.  today. 
Senators  will  be  permitted  to  speak  up 
to  5  minutes  each  during  that  period 
for  the  transaction  of  morning  busi- 


There  will  then  be  a  1-hour  period 
allowed  for  the  debate  on  the  waiver. 


The  highway  bUl.  S.  387,  will  come 
up  today,  and  there  will  be  a  vote  on 
Senate  Resolution  85,  the  budget 
waiver  for  the  highway  bill.  There  will 
be  a  rollcall  vote  on  the  budget  waiver, 
the  rollcall  vote  having  already  been 
ordered.  Then  the  Senate  will  proceed 
to  the  consideration  of  the  highway 
bill.  Amendments  thereto  will  be  In 
order. 

It  Is  not  the  Intention  of  the  leader- 
ship to  stay  In  late  this  evening.  It  is 
expected  that  debate  wiU  ensue  this 
afternoon.  Hopefully,  someone  will 
call  up  an  amendment.  There  could  be 
a  vote  on  an  amendment  today.  But  in 
any  event  there  will  be  at  least  one 
roUcaU  vote  this  afternoon. 

Consideration  will  continue  on  to- 
morrow with  respect  to  the  highway 
bin  and  throughout  the  week  as  long 
as  required  to  complete  action  on  the 
highway  bill. 

Later  In  the  week.  It  Is  hoped  that 
the  Senate  can  proceed  to  take  up  the 
appliance  energy  efficiency  standard 
bill,  6.  83.  That  bill  has  been  reported 
out  of  the  EInergy  Committee,  Senator 
Bknhett  Johnston,  the  chairman  of 
that  committee,  wants  very  much  to 
complete  action  on  that  bill  this  week 
before  the  Senate  goes  out  for  the  Lin- 
coln Day  recess.  Action  was  taken  last 
year  on  a  similar  bill  and  there  should 
not  be  much  controversy  about  the 
bill. 

The  House  will  in  aU  likelihood,  vote 
tomorrow  on  the  override  of  the  Presi- 
dent's veto  of  the  clean  water  bUl. 
That  being  the  case,  and  I  expect  the 
Houae  to  override  the  veto,  the  Senate 
then  will,  on  Wednesday  or  Thursday, 
vote  to  override  the  Presidential  veto. 
It  Is  my  Intention  to  have  that  vote  on 
Wednesday  If  at  all  possible.  The  dis- 
tinguished Republican  leader  and  I 
win  discuss  that  later  today.  Then,  Mr. 
President,  there  will  be  further  action, 
if  necessary,  on  House  Joint  Resolu- 
tion 102,  the  homeless  appropriations 
measure. 

So,  Mr.  President,  there  will  be  roll- 
call votes  today— one  for  sure— and 
rollcall  votes  daily  throughout  the  re- 
mainder of  this  week  imtll  the  high- 
way blU  Is  completed  and  action  on 
the  energy  appliance  measure  is  com- 
pleted, and  this  would  include  the  vote 
on  the  override  of  the  President's  veto 
of  the  clean  water  bill. 

Other  legislation  and/or  nomina- 
tions will  be  taken  up  as  cleared.  The 
Senate  may  be  in  into  the  evening  one 
or  more  days  this  week,  but  I  am  not 
talking  about  the  late  evening.  I  do 
not  want  any  late  evenings. 

I  would  hope  that  the  Senate  could 
complete  all  of  its  work  on  the  high- 


way bill,  the  energy  appliance  bill,  and 
the  other  measures  by  the  close  of 
business  Thursday.  If  that  Is  the  case, 
then  the  Senate  would  not  be  In  on 
Friday.  But  if  the  work  Is  not  done  by 
the  close  of  business  on  Thursday— 
and  I  do  not  mean  to  stay  in  until  mid- 
night or  1  or  2  o'clock  in  the  morning 
to  complete  it— I  am  saying  if  the  busi- 
ness is  not  completed  at  a  reasonable 
hour  on  Thursday,  then  the  Senate 
will  be  in  session  on  Friday,  and  Sena- 
tors should  plan  their  schedules  ac- 
cordingly. 

I  believe  we  can  complete  that  work 
without  staying  in  into  the  late 
evening  during  any  day  this  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  the  distin- 
guished Republican  leader  under  the 
standing  order  be  reserved  imtll  he 
wishes  to  utilize  It  during  the  after- 
noon. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  will  be 
glad  to  desist  for  a  moment  if  the 
Chair  would  like  to  have  a  message 
from  the  House.  Otherwise,  I  do  have 
a  statement  I  would  like  to  proceed 
with. 

The  PRESIDENT  pro  tempore.  The 
Senator  may  proceed  with  his  state- 
ment. 

Ml.  BYRD.  The  Chair  would  prefer 
that  I  proceed.  Very  well. 


AVIATION  SAFETY 

Mr.  BYRD.  Mr.  President,  last  week 
I  appeared  before  the  Subcommittee 
on  Aviation  of  the  Committee  on  Com- 
merce, Science,  and  Transportation 
and  made  a  statement  with  respect  to 
the  narrowing  margin  of  safety  and 
the  increesing  number  of  incursions 
and  near  misses  in  our  daily  aviation 
travels. 

I  spoke  of  the  fact  that  Congress  last 
year,  on  October  18,  enacted  legisla- 
tion to  create  an  Aviation  Safety  Com- 
mission. The  President  was  to  have  ap- 
pointed that  Commission  within  30 
days  after  the  enactment  of  the  legis- 
lation. The  enactment  on  October  18 
occurred.  November  18  went  by,  De- 
cember IB  went  by,  January  18  went 
by,  and  no  Commission  has  yet  been 
appointed. 

In  my  Tislt  to  the  White  House  last 
week,  when  invited  by  the  President  to 
come  down  and  meet  with  the  Joint 
leadership  with  respect  to  the  agenda, 
I  brought  this  matter  up  with  the 
President  He  assured  me  that  the  ap- 
pointments would  occur  in  the  very 
near  future. 


This  "iMiilet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


I  hope,  Mr.  President,  that,  Indeed, 
that  Commission  will  be  appointed  In 
the  very  near  future.  There  is  much 
work  to  do.  The  safety  of  airline  travel 
is  very  much  in  the  balance.  I  have 
been  fearful  that  the  FAA,  which  has 
two  mandates  under  the  law — one, 
that  it  promote  civil  aviation;  two, 
that  it  promote  safety  in  air  travel— I 
have  been  fearful  that  the  wearing  of 
those  two  hats  may  put  the  Federal 
Aviation  Administration  In  a  difficult 
position  at  times. 

So  it  seems  to  me  that  the  appoint- 
ment of  a  Commission,  an  Independent 
Commission,  here  would  be  the  right 
thing  to  do — a  Commission  that  can 
Independently  evaluate  this  whole 
matter,  take  a  look  at  the  FAA.  take  a 
look  at  the  effects  of  deregulation, 
and,  hopefully,  report  back  to  the 
President  and  to  the  Congress  based 
on  its  evaluations  and  investigations 
and  studies. 

I  think  this  would  inure  to  the 
safety  of  the  American  people  who 
travel  by  commuters,  who  travel  by 
major  commercial  airlines  and  also  by 
private  aircraft.  I  think  we  owe  it  to 
the  American  people  to  get  on  with 
the  appointment  of  this  Commission, 
let  it  do  its  work,  let  us  see  what  its 
report  says  and  take  action  according- 
ly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement,  which  I  made 
before  the  Subcommittee  on  Aviation 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  to  which  I 
alluded  earlier  be  printed  in  the 
RicoRD,  as  weU  as  a  letter  from  Capt. 
Lloyd  W.  Barry,  senior  vice  president 
of  United  Airlines,  dated  December  5, 
1986,  and  an  article  entitled  "Be  Care- 
ful Out  There." 

There  being  no  objection,  the  addi- 
tional   material    was    ordered    to    be 
printed  in  the  Rscoro,  as  follows: 
Statuert   op   Senator   Robert   C.   Byrd 

Before  the  SuBcoMMrmz  or  Aviatioii, 

Comams   oh   ComancE,   Sciehce,   Ain> 

Tramsportatioii,  Washiwoton,  D.C,  Jaitu- 

ART  29.  1987 

lit.  Chalrmui,  I  would  like  to  thank  you 
and  the  other  members  of  the  subcommittee 
who  worked  with  me  last  year  to  enact  the 
Aviation  Safety  Commission  Act.  I  tliink  we 
all  felt  that  the  Commission  would  provide 
a  needed  and  effective  response  to  the  grow- 
ing concern  about  the  diminishing  margin 
of  safety  in  our  airways  system. 

I  wish  I  could  report  to  you  today  that  the 
Commission  was  preparing  to  begin  the 
third  month  of  its  review  of  aviation  safety 
Issues.  I  cannot.  The  President  has  yet  to 
appoint  the  Commission,  which  I  think 
most  of  us  had  hoped  would  accomplish  for 
dvil  aviation  what  the  Rogers  Commission 
had  accomplished  for  the  Space  Program  in 
the  wake  of  the  ChaUenger  disaster. 

The  law  rcQUlres  that  these  appointments 
be  made  within  30  days  of  enactment,  which 
occurred  over  3  months  ago.  Despite  assur- 
ances by  the  White  House  that  the  names 
of  the  Commlaalon  members  would  be  forth- 
coming 3  weeks  ago,  I  have  heard  nothing 
from  the  administration.  I  can  only  assume 
that  this  administration  simply  does  not 


share  our  concern  regarding  the  seriousness 
of  the  aviation  safety  issue.  I  find  that  re- 
grettable. Air  safety  is  not  a  partisan  issue. 
There  can  be  no  partisanship  when  it  comes 
to  Government  providing  for  the  safety  of 
its  citizens. 

Mr.  Chairman,  the  administration  claims 
that  1986  was  one  of  the  safest  years  for 
U.S.  air  travel.  It  points  to  the  fact  that  not 
a  single  fatality  was  recorded  involving  any 
of  the  large  American  commercial  airlines. 
That,  however,  is  little  solace  to  the  67  per- 
sons killed  in  the  collision  last  August  31st 
of  an  Aeromexico  jetliner  and  a  private 
plane;  nor  is  it  comfort  to  the  IS  persons 
killed  on  the  ground  as  the  planes  plunged 
into  a  suburb  of  Los  Angeles. 

National  Transportation  Safety  Board 
Chairman  Jim  Burnett  has  pointed  out  that 
"one  year  does  not  a  trend  make."  And  the 
tragic  record  supiwrts  his  view.  In  contrast 
to  last  year,  1985  was  one  of  the  worst  years 
in  aviation  history,  with  23  accidents  and 
526  fatalities  involving  U.S.  carriers.  And 
1987  has  already  produced  2  mid-air  colli- 
sions causing  16  deaths. 

Waiting  to  count  the  number  of  fatalities 
seems  to  me  to  be  shortsighted.  Airline  acci- 
dents are  unforgiving;  it  is  incumbent  upon 
us  to  develop  strategies  that  help  us  prevent 
their  occurance.  We  must  begin  by  recogniz- 
ing that  the  Nation  faces  a  deteriorating 
margin  of  safety  In  air  travel. 

The  administration,  in  the  person  of  the 
Federal  Aviation  Administration,  says  it 
"can't  deal  with  somebody  claiming  that 
'the  margin  of  safety'  has  decreased,"  and 
that  "no  one  has  ever  defined  what  'margin 
of  safety'  is,  let  alone  figured  out  how  to 
measure  it." 

Mr.  Chairman,  you  and  I  know,  the  mem- 
bers of  this  subcommittee  know,  and  frank- 
ly, the  administration  knows  that  "margin 
of  safety"  is  not  an  elusive  concept. 

"Margin  of  safety"  defines  the  ability  to 
manage  our  airways  system  in  a  way  that 
minimizes  the  chances  of  an  accident  occur- 
ring. As  a  result  of  deregulation,  the  dra- 
matic increase  in  the  number  of  airlines  and 
airline  flights,  and  the  loss  of  11,400  con- 
trollers in  the  wake  of  President  Reagan 
firing  striking  controllers  after  the  1981 
strike,  aviation  safety  considerations  have 
been  seriously  compromised. 

We  can  measure  the  extent  of  that  com- 
promise. The  FAA,  for  example,  announced 
on  January  9,  1987,  that  an  average  of  more 
than  2  near-misses  per  day  were  reported  in 
1986.  More  than  40  percent  of  those  inci- 
dents involved  at  least  one  commercial  air- 
craft. Of  the  828  near  miss  reports  received 
by  the  FAA.  141  incidents  Involved  planes 
which  flew  within  100  feet  of  each  other. 
Aircraft  came  within  500  feet  of  each  other 
in  more  than  half  of  the  total  reported  inci- 
dents. 

Unfortuiuitely,  these  reports  may  only 
represent  the  "tip  of  the  iceberg."  In  a  De- 
cember 5,  1986,  letter  to  his  fellow  airmen, 
Capt.  Uoyd  W.  Barry,  senior  vice  president 
for  flight  operations  at  United  Airlines, 
wrote:  "...  I  am  becoming  increasingly  con- 
cerned about  the  ever  present  threat  of 
midair  collision.  The  very  real  hazard  of  a 
midair  collision  must  be  acknowledged  by 
each  and  every  one  of  us.  The  trend  is  indis- 
putable. Within  the  last  12  months  United 
crews  have  averaged  6.3  near  misses  per 
month." 

Last  July,  I  presented  to  this  subcommit- 
tee an  analysis  of  historical  data  that  dem- 
onstrates a  strong,  statistically  significant 
relationship  between  the  volume  of  air  traf- 
fic—as measured  by  the  number  of  commer- 


cial departures— and  the  number  of  safety 
incidents— that  is,  near  mlaaet  in  the  air  and 
near  misses  on  the  ground,  the  latter  being 
so-called  surface  operational  errors. 

What  does  this  mean  for  the  future?  Ac- 
cording to  the  FAA.  air  traffic  is  expected  to 
increase  at  a  rate  of  7  to  10  percent  a  year 
over  the  next  decade.  If  the  recent  correla- 
tion between  traffic  volume  and  the  number 
of  Incidents  continues,  we  can  expect  a 
steady  Increase  in  the  number  of  safety  Inci- 
dents. 

Mr.  Chairman,  that  trend  is  unacceptable. 
If  we  are  going  to  continue  increaslnc  air 
traffic  and  avoid  a  commensurate  increase 
in  safety  incidents,  we  must  Improve  the 
margin  of  safety.  That  wlU  require  resolving 
a  number  of  fundamental  issues: 

First,  what  are  the  staffing  requirements 
needed  to  maintain  the  air  traffic  control 
system?  The  President's  budget  calls  for  in- 
creasing the  controller  work  force  by  225 
positions  in  FY  1988.  However,  even  with 
that  increase,  there  would  still  be  3,700 
fewer  fuU  performance  controllers  than  in 
August  1981,  before  the  controller  strike. 

Second,  what  needs  to  be  done  to  prevent 
system  failures  caused  by  the  sheer  increase 
in  the  volume  of  air  traffic?  For  example. 
the  9020  computer,  used  to  assist  controllers 
in  monitoring  air  traffic,  was  out  of  service 
at  the  Denver  Air  Route  Traffic  Control 
Center  from  January  8  to  January  20  of  this 
year,  a  total  of  12  days,  as  a  result  of  over- 
loading the  computer  capacity.  Consequent- 
ly, there  were  numerous  delays  and  the 
center  had  to  control  air  traffic  without  a 
backup  system  for  the  entire  time. 

Third,  what  effect  is  the  "hub  and  spoke" 
system  having  on  aviation  safety?  For  exam- 
ple, at  Boston's  Logan  Alrt>ort— one  of  the 
39  Hub  airports— 23  flights  are  scheduled  to 
depart  between  9  ajn.  and  9:06  ajn.  At  Chi- 
cago's O'Hare  International  Airport,  117 
flights  are  scheduled  to  take  off  between  8 
a.m.  and  9  a.m.  Within  a  50-mlnute  period 
just  after  noon  every  day  at  Lambert  St. 
Louis  International  Airport.  43  TWA  Jets 
are  scheduled  to  land  and  35  minutes  later 
the  same  43  planes  are  scheduled  to  start 
taking  off. 

The  FAA  projects  that  the  number  of  air- 
craft operations  will  Increase  an  average  of 
35  percent  over  the  next  15  years  at  the  28 
major  Hubs.  These  Hubs  are  becoming  over- 
whelmed by  the  growth  in  commercial  traf- 
fic. 

Fourth,  what  Impact  is  deregulation 
having  on  the  safety  and  adequacy  of  serv- 
ice to  outlying  and  rural  areas?  Because  of 
the  combination  of  "HUB"  expansion  and 
FAA  service  consolidation  efforts,  for  exam- 
ple. West  Virginia  will  have  4  airway  facili- 
ties maintenance  offices  reduced  to  one. 
Only  one  maintenance  office  will  be  avail- 
able to  provide  computers,  radar,  and  com- 
munications technical  support  for  the  entire 
State. 

And  fifth,  given  the  enormity  of  the  pro- 
jected growth  In  air  traffic  and  the  nimiber 
of  airlines,  FAA's  resources  will  become 
stretched  even  thinner.  Can.  and  should, 
the  FAA  continue  to  function  in  that  set- 
ting as  both  a  promoter  for  and  a  regulator 
of  the  aviation  industry? 

Mr.  Chairman,  theae  are  a  few  of  the 
many  issues  that  need  to  be  addrened. 
Without  the  benefit  of  an  Independent  and 
thorough  evaluation,  most  of  these  issues 
may  never  be  resolved. 

Nineteen  eighty-seven  is  but  one  month 
old.  Yet  already  there  have  been  two  mid- 
air collisions  with  16  fatalities.  The  growing 
stress  on  the  aviation  safety  system  is  cause 
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for  eoneam.  Wtthout  pnoipt  action  by  the 
•dminiitnttai  to  ouno  the  menberB  of  the 
AvtattOB  Sifatjr  rnmmlirtnn.  enabllnc  It  to 
bagin  tta  vital  and  oventae  work,  that  con- 
earn  ean  only  tacreaie  and  the  mardn  of 
nfcflgr  vfU  became  even  lUminer.  I  hope  the 
ABfariean  people  vlll  not  be  tequlred  to 
mdure  that  ovtooBie. 

Uhxtsd  Anums. 
December  5. 19M. 

UuM  FALLOW  Axuum:  I  oouBkler  the 
United  pOata  to  be  the  most  highly  trained 
and  capable  pOota  in  this  Induatry-  We  mlao 
fly  eapeUent  aiiciaft  equtpment,  and  this 
comhlnwl  with  an  outatandlnc  and  dedicat- 
ed matntenanoe  team  leaulta  in  safe  and  re- 
liable air  tranvortatten  of  our  customerB 
and  crewmcmben  aUke. 

We  have  enjoyed  an  enviable  safety 
reoord  over  the  laat  several  years,  but  I  am 
readntfly  concerned  about  the 
threat  of  a  midair  collision. 
The  very  real  haiard  of  a  midair  collision 
muat  be  aAnovIedged  by  each  and  every- 
one ot  ua.  The  trend  Is  indisputable.  Within 
the  last  la  montlia  United  crews  have  aver- 
aaed  6J  near  mlifw  per  month.  Any  of 
theae  htridwits  could  have  resulted  in  a  ca- 
taatropbe  bad  it  not  been  for  the  profes- 
sional sklU  of  our  pOots  or,  in  some  cases, 
Jort  plain  good  luck. 

There  are  many  detriments  to  good  out- 
ride viaual  ■'^■»«"tng  Tftig  example,  it  is  my 
belief  that  modem  technology  can  lead  us 
into  some  traps  that  can  create  an  environ- 
ment for  a  midair  collision.  We  all  want  to 
be  the  beat  of  the  beat  and  in  an  effort  to 
obtain  absolute  medsion  we  may  concen- 
trate our  scan  on  the  Instrument  panel  to 
the  detriment  of  our  visual  scan.  The  com- 
puten  and  integrated  flight  director /auto- 
pilot lyitenia  on  our  newer  aircraft  can  lead 
ua  into  the  cockpit  when  we  are  band  flying 
the  aircraft.  The  same  systems,  however, 
when  used  with  an  autopOot  can  actually 
enhance  your  ability  for  visual  scanning. 
Another  deterrent  to  good  outside  visual 
ananning  ia  cauaed  when  ATC  Issues  last 
minute  runway  changes  for  landing.  We 
have  all  been  led  down  that  garden  path, 
Bcrambling  for  approach  plates  at  the  last 
and  winat  poaaible  time.  Theae  are  "setups" 
for  pOots  and  can  easUy  result  in  crewmem- 
bera  not  clearing  the  airspace  ahead  of 
them. 

I  know  by  now  you  get  my  point!  I  am 
deeply  concerned  about  a  midair  collision 
oocunenoe  at  United  Airlines.  We  are  put- 
ting more  and  more  airplanes  in  the  air 
using  the  same  old  alnpace,  and  the  "see 
and  avoid"  rule  has  never  been  more  impor- 
tant. Just  as  we  say  in  an  emergency, 
"Someone  must  fly  the  airplane!",  we  had 
better  an  start  developing  the  philosophy  of 
"Someone  must  be  looking  outside  for  traf- 
fld".  This  issue  has  to  take  priority  with 
each  and  everyone  of  us. 

Revtew  your  own  attitude  and  habit  pat- 
tema  and  dlacuas  methods  to  ensure  the 
beat  poaallfle  chance  of  not  becoming  a 
midair  statistic.  I  will  address  this  in  the 
next  lane  of  the  "COCKPIT",  but  felt  I 
eould  not  wait  that  long  to  share  my  con- 
cern. I  bdleve  that  midair  collisions  are  the 
aln^  greatest  threat  to  our  safety  in  the 
Alea  today. 

In  the  September  Safety  Information  Bul- 
letin (86-8)  on  this  subject,  Dave  Simmon 
leteied  you  to  the  Ift-minute  video  tape  on 
midair  ndllalona.  It  ia  an  excellent  review 
and  I  Ughly  recommend  it 


Pltase  think  about  this  and  share  your 
thoughts  with  each  other. 
Sincerely, 

ILlots  W.  Ba>bt. 
[From  Time,  Jan.  27,  1987] 
"Bk  CAaaruL  Our  Thxbx" 

TIk  Northwest  DC-10  was  speeding 
towvd  takeoff  at  Minneapolis— St.  Paul 
International  Airport  when  the  warning 
camt  tTom  the  flight  engineer  "There's  a 
whale  on  the  runway!"  Another  Northwest 
wld»bodled  DC-10  has  Just  left  a  taxiway 
and  poked  its  nose  into  the  path  of  the  on- 
comkig  plane.  "I  see  it,"  replied  the  amaz- 
ingly cool  captain  of  the  departing  aircraft. 
He  abruptly  jerked  his  Jumbo  Jet  into  the 
air.  His  wing  cleared  the  fuselage  of  the 
croealng  plane  by  a  mere  50  ft.  There  were 
SOI  people  on  the  two  Jets.  They  had  barely 
avoided  what  would  have  been  the  world's 
second  worst  air  disaster,  akin  to  the  1977 
colliaion  of  two  Boeing  7478  that  killed  582 
people  on  a  fog-shrouded  runway  at  Tener- 
Ife  in  the  Canary  Islands. 

What  went  wrong  under  clear  skies  at 
Minneapolis  last  March  31?  Two  air-traffic 
controllers,  sitting  side  by  side  In  the  termi- 
nal tower,  each  failed  to  realize  what  the 
oXiiet  had  done.  One  had  cleared  the  t^yUng 
plane  to  croes  the  runway.  The  other  had 
told  the  second  plane  to  roU  toward  takeoff. 

Whether  on  the  ground  or  in  the  air,  the 
high-speed  collision  of  two  aircraft  Is  every 
pilot's  worst  fear.  Yet  each  day  in  the  UJS. 
the  worry  grows.  "Near  midairs,"  the  safety 
experts'  term  for  when  two  planes  come 
duiserously  close  to  each  other  in  the  air, 
are  tncrea^ng  at  an  alarming  rate:  311  In 
1982,  475  In  1983,  589  in  1984.  777  in  1985.  at 
least  812  in  1986.  Commercial  airliners  were 
involved  in  35%  of  the  1986  incidents.  What 
the  air-travel  industry  too  gently  calls 
"nunray  incursions"  are  also  on  the  rise: 
102  tn  1985  and  an  estimated  112  last  year. 

"Hell,  every  week  that  goes  by.  It's  almost 
accepted  as  a  common  event,  a  near  midair!" 
complains  Captain  Hank  Duffy,  the  outspo- 
ken head  of  the  39,000-member  Air  Line 
PllotB  Association  (ALPA).  Says  Duffy: 
"Near  midairs,  nuiway  Incursions,  delays — 
every  indicator  in  the  system  says  that 
we're  hanging  by  our  fingernails." 

In  B  candid  memo  to  United  Airlines  pilots 
last  month.  Captain  Lloyd  W.  Barry,  Unit- 
ed's  senior  vice  president  for  flight  oper- 
ations warned  "I  am  increasingly  concerned 
about  the  ever  present  threat  of  a  midair 
collision.  Within  the  last  twelve  months. 
United  crews  have  averaged  6.3  near-misses 
per  month.  Any  of  these  incidents  could 
have  resulted  in  a  catastrophe  had  it  not 
been  for  the  professional  skill  of  our  pilots 
or,  in  some  cases,  just  plain  good  luck." 

The  close  calls  in  the  sky  are  by  far  the 
most  worrisome  trend  in  the  nation's  over- 
burdened, understaffed  air-safety  system. 
The  chilling  reality  of  what  can  happen 
when  luck  turns  sour  was  illustrated  last 
Aug.  31  over  Cerritos,  Calif.,  when  an  Aero- 
m6xfco  E>C-9  and  a  private  Piper  aircraft 
collided  in  the  congested  "birdcage"  of  con- 
trolled airspace  arovmd  Los  Angeles  Interna- 
tional Airport,  killing  82  people.  Many  avia- 
tion experts  like  Duffy  fear  that  what  is 
still  one  of  the  safest  air-transportation  sys- 
tema  in  the  world  is  slipping  dangerously  as 
air  traffic  grows  relentlessly  through  the 
unfettered  competition  of  deregulation.  The 
experts  voice  three  major  concerns: 

"lliere  are  not  enough  controllers,  and 
too  many  of  them  have  a  low  experience 
level"  claims  John  Gallpault,  president  of 
the  .Aviation   Safety   Institute,    a   private 


foundatloii  in  Ohio.  The  number  of  control- 
lers is  down  from  18,300  to  14,700  since 
Prealdent  Reagan  fired  striking  members  of 
the  Profegslonal  Air  Traffic  Controllers  Or- 
ganization (PATCO)  in  1981;  more  signifi- 
cantly, odly  62%  of  them  are  qualified  at 
"full  performance  level,"  vs.  80%  before  the 
strike.  Uqited  Airlines  Captabi  Mel  Hoag- 
land  decUrea  bluntly,  "The  air-traffic-con- 
trol syate^i  is  at  the  ragged  edge  of  coming 
unraveled  for  lack  of  fully  qualified  control- 
lera." 

"We  have  a  lessening  of  the  experience 
level  of  flicht  crews."  contends  Jim  Burnett, 
chairman  of  the  highly  respected  National 
Transportation  Safety  Board,  which  investi- 
gates civil  aviation  accidents.  The  number 
of  hours  tiie  average  airline  pilot  has  spent 
in  Jetlinen  has  dropped  from  2,234  in  1983 
to  818  in  1985.  "The  demand  for  pilots  is 
high,  and  the  supply  is  going  down,"  ob- 
serves NTSB  member  John  Lauber.  "The 
carriers  a*e  getting  closer  to  the  FAA  mini- 
mum training  standards." 

Some  of  the  most  economically  troubled 
airlines  are  deferring  maintenance  when- 
ever possible,  and  a  few  have  been  heavily 
fined  by  the  FAA  for  violating  safety  stand- 
ards. The  Impact  of  these  varied  trends,  says 
Patricia  Goldman,  vice  chairman  of  the 
NTSB.  is  that  there  is  a  "narrowed  margin 
of  safety." 

Most  of  the  critics  cite  the  1978  deregula- 
tion of  aitline  competition  as  the  villain  in 
this  erosion  of  confidence  in  the  system. 
WhUe  deregulation  has  reduced  fares  and 
opened  air  travel  to  enormous  numbers  of 
new  passengers,  the  era  of  do-or-die  rate- 
cutting  competition  has  pressured  carriers 
to  slash  costs  and  take  risks.  No  one  claims 
that  safety  rules  have  been  relaxed.  Indeed, 
the  vast  majority  of  controllers,  pilots  and 
federal  inspectors  are  working  hard  and 
competently  to  avoid  accidents.  But,  says 
Jerome  Lederer,  founder  of  the  private 
Flight  Sailety  Foundation,  "from  now  on  the 
problem  will  be  to  discern  who  is  obeying 
the  rules.  When  passenger  safety  vs.  profits 
is  involvad,  these  are  questions  of  con- 
science." One  pilot,  spealLlng  anonymously, 
sums  up  what  he  perceives  as  the  all  to 
common  attitude  in  airline  executive  suites: 
"It's  a  business.  Make  the  buck  and  take  the 
chance." 

Yet  all  the  gloom  overloolcs  an  important 
bottom-line  statistic:  1986  was  among  the 
safest  ever  for  U.S.  air  travel.  There  was  not 
a  single  fatality  among  the  large  American 
carriers  even  though  they  flew  a  record  6.2 
million  flights.  That  is  a  remarkable  turn- 
about from  the  previous  year,  which  set  a 
worldwide  high  of  1,835  airline  fatalities, 
526  of  them  on  U.S.  carriers.  For  all  of  civil 
aviation,  including  airline,  business  and  pri- 
vate flying,  1985  was  dismal:  2,773  accidents 
that  caused  1,231  deaths  in  the  U.S.  alone. 
For  1986  the  number  of  U.S.  accidents  feU 
to  an  estimated  2,580,  with  860  fatalities. 

To  Donald  Engen,  the  Federal  Aviation 
administrlttor,  this  reversal  in  fatalities  is 
what  reaUy  matters  in  air  safety.  "I  can't 
deal  with  somebody  claiming  that  'the 
margin  of  safety  has  decreased,' "  says 
Engen.  "I  deal  with  real  facts,  the  accidents 
in  hundreds  of  thousands  of  hours  flown. 
These  rates  are  continuing  to  go  down.  It 
happened  in  1986  because  we  made  it 
happen."  Indeed,  the  number  of  fatal  acci- 
dents in  U.S.  civil  aviation  in  1086  was  1.09 
for  each  100,000  hours  flown,  a  decrease 
from  1.2  in  the  year  before. 

The  FAA's  vigilance  in  policing  shoddy 
maintenance  practices  led  the  Oovemment 
agency  to  grotmd  81  commuter  and  alr-taxl 


carriers  for  varying  periods  (some  perma- 
nently) in  1986,  as  well  as  60  the  year 
before.  It  its  most  si>ectacular  gesture,  the 
FAA  in  March  fined  Eastern  Air  Lines  $9.5 
million  for  78,372  alleged  safety  and  mainte- 
nance violations.  Pan  Am  has  l>een  Jolted  by 
FAA  fines  of  $2  million,  while  American  was 
assessed  $1.5  million. 

Not  everyone  agrees,  however,  that  the 
decrease  in  fatalities  last  year  stemmed 
from  better  management  by  the  FAA  or 
anyone  else.  "Our  emphasis  on  safe  oper- 
ations has  given  us  an  incredible  skein  of 
good  luck,"  observes  WUllam  Jaclunan.  vice 
president  of  the  Air  Transport  Association, 
the  airlines'  trade  group.  "We've  got  to  t>e 
the  luckiest  industry  in  the  world." 

And  while  ALPA's  Duffy  views  Engen  as 
"one  of  the  best  administrators  we  have 
ever  worked  with."  he  disagrees  with  the 
FAA  l>oss  on  a  key  point.  "You  don't  Judge 
how  the  system  is  operating  by  the  number 
of  accidents,"  Duffy  says.  "The  indicators 
predict  where  the  accidents  are  going.  When 
you  Stfe  having  more  near  midairs,  well,  it's 
Just  a  matter  of  time  before  two  planes  will 
slam  together,  as  they  did  at  Cerritos." 

The  most  severe  critics  of  the  air  safety 
system  are  the  airline  pilots,  who.  it  has 
often  been  noted,  are  the  first  to  arrive  at 
the  scene  of  an  air  accident.  A  survey  of 
ALPA's  members  in  September  showed  not 
only  that  midair  collisions  are  the  pilots' 
biggest  concern  but  that  66%  of  them  feel 
that  the  problems  of  alr-tr&ffic  control  are 
more  serious  that  the  public  realizes.  In  the 
opinion  of  43%  of  pUots.  deregulation  has 
had  an  adverse  effect  on  airline  safety.  De- 
clares Pilot  David  Llnsley.  a  20-year  veteran 
at  United:  "The  system  is  not  as  safe  as  it 
used  to  be,  not  as  safe  as  it  should  be,  not  as 
safe  as  it  could  be  and  not  as  safe  as  it  will 
be— or  the  pilots  will  shut  It  down." 

American  Flight  557  approached  Chica- 
go's O'Hare  on  Oct.  31.  As  it  descended  from 
10.000  ft.,  a  single-engine  Cessna  suddenly 
apiieared  ahead  of  It  and  passed  just  300  ft. 
below  and  a  mile  to  one  side.  Snapped  the 
startled  American  pilot:  "Center,  did  you 
just  have  an  aircraft  pass  us  in  the  opposite 
direction?"  Controller:  "I  have  an  old  track 
I  don't  see  .  .  .  there,  target's  back  up  now. 
I'm  sorry  about  that."  Pilot:  "Well,  that  was 
very,  very  close." 

Certainly,  one  reason  for  the  Increase  In 
near  midairs  is  that  air  traffic  has  soared 
under  deregulation.  Flying  accounts  for 
nearly  90%  of  all  interstate  travel;  the 
annual  number  of  airline  passengers  has 
Jumped  from  292  million  in  1978  to  415  mil- 
lion last  year.  The  number  of  airlines,  in- 
cluding cargo,  express  mail  and  charter 
service,  increased  from  150  to  about  400.  and 
the  roster  of  passenger  carriers  grew  by  97 
(to  157).  The  FAA  offers  another  explana- 
tion for  the  rising  number  of  near  midairs: 
its  reporting  system  has  improved.  In  1983 
the  FAA  began  installing  what  controllers 
and  pilots  call  a  "snitch"  alarm  system.  Air- 
craft now  move  across  a  controller's  green 
radar  screen  as  a  blip  of  light  in  the  middle 
of  a  round  white  "halo"  or  "doughnut."  rep- 
resenting an  area  that  has  a  diameter  of  five 
miles.  The  aim  of  the  controllers  is  to  "keep 
green"  between  the  doughnuts.  Whenever 
two  circles  begin  to  intersect,  indicating 
that  two  planes  have  violated  the  horizontal 
separation  standard  of  five  miles,  an  alarm 
sounds,  the  doughnuts  flash  and  a  teletype 
(dacks  out  the  incriminating  data.  The  con- 
troller muat  fOe  a  report  on  the  incident,  as 
must  the  pilot  if  he  is  suspected  of  being  at 
fault.  Anyone  found  responsible  can  be  sus- 
pended from  duty. 


The  automatic  snitch  may  make  it  appear 
that  the  skies  are  growing  more  dangerous 
because  more  reports  are  t>eing  filed.  In  the 
past,  say  some  pilots,  regional  offices  of  the 
FAA  often  failed  to  pass  near-miss  reports 
along  to  Washington  becauae  they  wanted 
to  tell  their  bosses  only  what  headquarters 
wanted  to  hear,  that  the  sjrstem  is  safe. 

Critics  counter  that  the  FAA's  stricter  re- 
porting system  may  just  be  catching  up  to 
the  frightening  reality  in  the  skies.  More- 
over, the  FAA  has  loosened  another  require- 
ment: until  1985  planes  that  passed  within 
1,000  ft.  of  each  other  vertically  were  con- 
sidered too  close,  and  the  incident  had  to  be 
reported;  now  the  vertical-separation  stand- 
ard is  just  500  ft.  Under  an  accurate  system, 
this  change  should  produce  fewer,  not  more, 
close-call  reports.  Some  pilots  object  to  this 
reduction  in  the  near-miss  distance,  noting 
that  If  two  airliners  are  six  miles  apart  but 
head  toward  each  other  at  550  m.p.h..  they 
could  collide  in  20  seconds. 

There  are  Indications  that  some  control- 
lers may  be  cheating  the  snitch  system  to 
avoid  the  burden  of  paperwork  and  explana- 
tions. The  FAA  investigated  a  near  miss  on 
Feb.  16  between  a  Sky  West  Airlines  flight 
and  a  private  Beech  Bonanza  near  Santa 
Barbara.  Calif.  The  planes  had  come  within 
five  miles,  but  the  snitch  was  not  triggered. 
The  investigators  discovered  that  a  control- 
ler had  dropped  the  Bonanza  from  his 
screen  in  the  belief  that  there  was  no  real 
chance  of  a  collision  despite  the  proximity 
of  the  two  aircraft.  This  action,  reported 
the  FAA,  "disabled  the  computer's  abUity  to 
recognize  the  conflict." 

Some  pilots  object  to  the  snitch  alarm  as  a 
superfluous  electronic  Big  Brother,  but  few 
approve  of  controllers  defeating  the  system. 
Charges  a  veteran  American  Airlines  cap- 
tain: "Dropping  a  plane  from  the  screen  is 
playing  fast  and  loose  with  human  life  to 
avoid  being  pinpointed  for  a  mistake.  It's 
unconscionable." 

Such  self-protective  steps  presumably  are 
rare,  but  there  is  little  doubt  that  the  na- 
tion's air  controllers  are  straining  to  handle 
their  workload.  A  survey  by  the  Govern- 
ment's CJreneral  Accounting  Office  last 
March  produced  some  disturbing  findings: 
an  overwhelming  91%  of  controllers  com- 
plained that  the  system  does  not  have 
enough  qualified  controllers.  70%  reported 
that  they  handle  more  traffic  in  peak  peri- 
ods than  they  should  be  required  to  accept, 
69%  claimed  that  their  heavy  workloads  ad- 
versely affect  air  safety.  In  the  fiscal  year 
before  the  1981  strike,  controllers  put  in 
377.000  hours  of  overtime:  in  1985  they 
worked  an  extra  908,000  hours. 

Moreover,  the  controllers  are  not  optimis- 
tic about  the  immediate  future.  More  than 
half  rated  the  quality  of  training  for  new 
controllers  as  either  "less  than  adequate"  or 
"poor."  The  GAO  discovered  that  the  top  of 
the  controller  hierarchy  is  aging  and  res- 
tive. Of  450  supervisors  in  the  survey.  75% 
said  they  hope  to  retire  within  a  year.  "A  lot 
of  us  are  tired,  over-worked,  strewed  and  de- 
moralized," explained  one  veteran. 

Some  of  the  rank-and-file  controllers  have 
started  procedures  to  establish  a  new  union 
to  replace  PATCO,  which  was  smashed  in 
the  1981  strike.  The  Administration's  dis- 
missal of  11,500  strikers,  although  political- 
ly popular.  Is  still  hotly  argued  from  a 
safety  standpoint.  (Claims  Ray  Brovm,  an 
ALPA  executive  and  air-safety  consultant, 
about  the  Administration:  "Instead  of  lis- 
tening to  the  message,  it  killed  the  messen- 
ger. Now  the  message  has  resurfaced  be- 
cause the  new  people  are  expressing  the 
same  problems." 


One  example  of  the  manpower  problem  is 
the  situation  at  the  Chicago  Air  Route  Traf- 
fic Control  Center  in  Aurora,  ni..  which 
handles  an  airspace  that  includes  O'Hare, 
one  the  world's  busiest  alrporta.  On  paper, 
the  center  has  more  controllers  than  Its  au- 
thorized strength  of  350.  But  only  183  have 
reached  full-performance-level  status. 
Where  it  was  once  standard  for  controllers 
to  be  at  their  positions  for  only  four  of  the 
eight  hours  in  a  shift,  the  norm  at  Aurora  is 
now  six.  Coupled  with  mandatory  overtime, 
this  pace,  contends  one  Aurora  ccmtroller, 
"is  burning  most  of  us  out." 

The  ATC  computer  systems,  many  of 
them  20  years  old,  are  also  burning  out.  The 
Aurora  control  center  lost  a  twckup  comput- 
er on  Aug.  3.  and  while  it  was  being  re- 
paired, the  main  computer  went  down  for 
nearly  four  minutes  on  Aug.  4  and  for  an 
hour  an  Aug.  5.  A  control  center  in  Albu- 
querque was  knocked  out  for  40  minutes  on 
Nov.  6.  The  busy  Washington  center  lost  all 
Its  radar  and  computers  for  20  minutes  on 
Nov.  29.  When  this  happens,  pilots  have  no 
choice  but  to  fall  back  on  "see  and  avoid" 
flying  practices.  But  that  Is  sometimes  diffi- 
cult to  do  today's  instrument-filled  "glass 
cockpits,"  which  require  pilots  to  ke^  their 
heads  down  much  of  the  time.  Flights  are 
diverted  to  open  airports  and  long  delays  de- 
velop. At  the  New  Yorit  area  radar  facility 
on  Long  Island— which  controls  Kennedy, 
La  Guardia  and  Newaik  airports — one  con- 
toUer  says,  there  is  "some  sort  of  equipment 
breakdown  two  or  three  times  a  month" 
during  which  "everybody  scrambles  into 
high  gear." 

The  pressure  on  controllers  can  vary  from 
place  to  place.  A  few  in  low-traffic  regions 
or  in  centers  that  are  adequately  staffed 
contend  that  they  fight  boredom  rather 
than  stress.  That  was  not  at  all  true  of  a 
frantic  controller  at  the  Los  Angeles  center 
at  Palmdale.  who.  according  to  one  airline 
captain,  announced  on  a  smoggy  day: 
"There  is  more  traffic  than  I  can  point  out 
to  you.  Please  be  careful  out  there." 

While  relations  between  controllers  and 
pilots  usually  remain  professionally  courte- 
ous, there  are  subtle  tensions  between  the 
two  groups.  Christine  West,  a  controller 
hired  just  after  the  strike,  works  in  the  New 
York  radar-control  facility.  West  is  proud 
that  "we  do  pretty  close  to  twice  the 
amount  of  work  with  half  the  staffing  we 
had  before  the  strike."  But  she  is  critical  of 
many  pilots.  "We  have  their  lives  in  our 
hands,  but  they  relate  to  us  like  we  were  the 
enemy,"  she  says.  "It  can  be  stressful  when 
you're  taking  insults  on  a  frequency  and  you 
have  to  l>e  professional  and  caimot  explain 
your  reasons  for  doing  something." 

Keith  Morris,  another  controller  at  the 
same  center,  complains  that  pilots  talk  too 
often  on  their  radios  and  do  not  listen  care- 
fully to  the  controllers.  When  any  pilot 
close  to  a  control  center  presses  his  mike 
button,  it  blocks  other  nearby  flight  crews 
from  hearing  the  controller.  "It  is  not  un- 
usual to  sit  on  a  radar  position  and  have  a 
pUot  respond  that  he's  blocked  over  and 
over  again."  says  Morris.  "Radio  discipline 
has  become  atrocious." 

Pilots  have  beefs  about  the  controllers. 
Contends  Duffy:  "Our  pilots  make  calls  to 
controllers  and  nobody  answers.  You  can 
tell  when  one  is  under  strain  when  his  su- 
pervisor comes  in  and  overides  him.  More 
controllers  are  making  errors.  They  are 
often  fatigued.  We  Just  don't  want  to  be 
handled  by  tired  oontrollera."  The  basic 
problem,  in  the  view  of  Delta  Airlines  Pilot 
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,  Doney,  ta  that  "tha«  «re  too  many 
rpMple  on  both  ends  of  tbat  radio." 
On  Btpt.  a.  19es.  a  Henaon  Airlines 
Poach  oonmuter  plane  mlarfl  Shenandoah 
▼■Day  Alipoit  in  Vliiliila  by  lU  milea  aa  it 
titod  to  land  thmoch  clouds  and  foe.  The 
eraah  kUled  the  two  crew  members  and  all 
T— Ite  iiaiiiiiriri  The  NTSB  investigation 
talaaaed  naTtgatlonal  enors  by  the  crew.  But 
It  ctted  a  Hat  of  contributing  factors:  the 
ooGkptt  waa  so  notay  that  the  captain  and 
tint  offieer  had  either  to  shout  or  to  use 
hMwi  slgnala  to  communicate;  both  were  rel- 
atively tnexpolenoed:  and  Benson's  training 
In  tta  aircraft,  which  have  differing  Instru- 
ment layouta.  was  inadequatr  The  crew 
monbaa,  who  had  flown  together  only 
twice  before,  were  undergoing  personal  ten- 
skxH  that  may  have  created  stress.  The  cap- 
tain. 37.  was  about  to  be  married  and  was 
awaiting  a  Job  Interview  with  Eastern  Air 
Unea;  the  flnt  officer,  36,  had  been  with 
TfwMni  only  two  numths,  duty  that  took 
bar  away  from  her  husband,  and  she  was 
piMtninf  furtbo'  examination  of  a  lump  In 
one  breast. 

Veteran  airline  pOots  may  be  even  more 
critical  of  the  laA  of  experience  among 
acme  of  their  younger  flying  brethren  (and, 
Increairtni^.  sisters).  A  generation  of  crack 
pflota  trained  in  military  transport  and 
mmhat  aircraft  is  fadhig  into  retirement. 
According  to  the  Aviation  Safety  Institute, 
only  40%  of  today's  pilots  came  out  of  the 
military.  Tet  the  demand  for  more  top-rated 
atattae  pHota  keepa  rising.  Their  ranks, 
whldi  have  been  growing  steadily  during 
the  past  few  yeara.  now  number  greater 
than  S1,000.  More  pilots  and  fewer  fully 
qualified  oontroUna,  says  a  senior  captain 
at  United,  ia  a  "preacription  for  catastro- 
phe." 

The  expanding  number  of  pilots  is  exact- 
ing a  price  at  some  airlines,  eq>ecially  the 
feeders,  which  are  requiring  leas  experience 
and  lower  quaUfteatloDS  than  they  did  in 
the  past  Newcomers  are  being  promoted 
from  the  flight  engineer's  chair  to  the  right- 
hand  seat  (the  first  officer's)  and  then  to 
the  left  seat  (the  captain's)  after  logging 
fewer  flying  houra.  "The  apprenticeship 
ssntem  doeant  exist  anymore,"  claims 
ALPA's  Duf^.  Three  major  airlines- 
United.  American  and  Piedmont— are  for 
the  first  time  hiring  pOots  who  are  past  the 
age  of  SO. 

In  the  tight  maAet.  pilots  searching  for 
hltfier  pay  often  Jump  from  the  smaller  to 
the  larger  airlinea  and  from  one  type  of  air- 
craft to  another.  Crews  have  less  time  to 
leam  to  work  together.  (Daught  at  the 
bottom  of  this  turnover  spiral  are  the  com- 
muter ^irtiiw  Henaon  Airlines,  based  In 
Sal^ury.  Md..  for  example,  lost  54  of  its 
106  pOoU  In  1985. 

"The  place  where  you  are  going  to  see  the 
system  break  down  first  Is  the  commuter 
airline."  Says  Pete  Pedigrew,  a  captain  with 
Padflc  Southwest.  Tony  Levier,  an  industry- 
safety  expert,  is  in  agreement.  "A  lot  of 
theae  airlinea  are  operating  cm  shoestrings. 
They  may  meet  the  FAA  regulations  on 
paper  but  not  in  reality."  On  some  commut- 
er fUghta.  both  cockpit  seats  may  be  occu- 
pied by  inexperienced  officers.  That,  too, 
obaema  John  Lauber  of  NTSB,  "can  be  a 
lethal  oombinatlon." 

On  the  large  airliners,  passengers  have  an- 
other reason  to  be  uiteasy.  After  studying  30 
ooApit  fUght^rew  members.  Dr.  Martin 
Moare-Ede.  a  prof  eaaor  at  the  Harvard  Med- 
ical School,  discovered  that  on  long  high-al- 
titude fllgiita.  the  cockpit  crew  la  sometimes 
asleep.  The  pOota,  copilots  and  navigators 


he  interviewed  admitted  that  they  have 
either  nodded  off  on  the  Job  or  had  to  strug- 
gle not  to  do  so  an  average  of  16  times  a 
month.  This  usually  happens  sometime  be- 
tween 4  and  5  in  the  morning.  In  other  re- 
search, Moore-Ede  discovered  an  incident  In 
which  a  transcontinental  flight  missed  Its 
Loa  Angeles  destination  and  flew  100  miles 
over  the  Pacific  because  everyone  up  front 
had  fallen  asleep.  Controllers  awakened 
them  by  sounding  chimes  in  the  cockpit. 
NTSBTs  Lauber  confirms  that  napping 
occurs  and  suggests  that  the  problem  could 
be  eaaed  if  regulations  banning  all  sleeping 
could  be  relaxed  to  permit  snoozing  by  one 
officer  at  a  time  during  a  high-altitude 
flight. 

A  mechanic  at  O'Hare  found  a  damaged 
duct  on  a  DC-9's  engine  in  April  and  report- 
ed to  his  supervisor  that  it  would  pose  a  fire 
hazard  if  the  engine  overheated.  The  super- 
visor nonetheless  cleared  the  aircraft  to 
take  Off  for  Pittsburgh.  The  horrified  me- 
chanic called  FAA  but  could  not  reach  an 
official  before  the  plane  left  Chicago.  In 
Pittsburgh,  FAA  grounded  the  aircraft 
while  the  engine  was  replaced.  The  pilot 
had  not  been  warned  that  he  was  flying 
with  a  potential  fire  problem. 

In  the  complex  world  of  aviation  technolo- 
gy, e<|ulpment  can  and  does  fail.  Still,  Insists 
FAA  Chief  Donald  Engen,  "any  accident, 
when  you  dig  in,  always  comes  back  to 
htmian  beings.  Accidents  just  don't 
happen— they  are  caused."  Airlines  need  a 
skilled  force  of  mechanics  and  technicians 
to  maintain  their  incredibly  complex  air- 
craft. A  Boeing  747,  for  example,  contains 
4.5  million  removable  parts,  135  miles  of 
electrical  wires  and  more  than  a  mile  of  hy- 
draulic tubing.  The  major  airlines  are 
spendhig  as  much  as  or  more  than  before  on 
maintenance  of  their  fleets.  But  to  deal 
with  any  carrier  that  lacks  the  will  or 
money  to  meet  the  Oovemment's  stiff 
standards,  FAA  must  have  enough  inspec- 
tors to  scare  the  comer  cutters  and  punish 
the  violators.  Yet  while  the  volume  of  traf- 
fic has  exploded,  the  Reagan  Administra- 
tion's early  budget  cutting  produced  a  re- 
duction in  the  number  of  FAA  inspectors 
from  1,748  to  1,494.  Only  in  the  past  tlu«e 
years  has  the  force  been  rebuUt  to  its 
present  1,813  inspectors. 

NTSB  Chairman  Burnett  contends,  fur- 
thermore, that  FAA  Inspectors  too  often  de- 
velop a  cozy  relationship  with  the  airlines 
they  are  assigned  to  monitor.  Inspectors  and 
alrllnies,  says  Burnett,  go  through  a 
"choreographed  dance."  One  example:  East- 
em  had  a  string  of  problems  with  missing  O 
rings  on  engines  In  its  L-1011  Jumbos  that 
caused  seven  forced  landings.  At  a  hearing 
on  the  problem,  Biimett  asked  the  top  FAA 
Inspector  watching  Eastern  whether  he  ever 
checked  the  airline's  maintenance  proce- 
durea.  No,  said  the  inspector,  but  he  had  dis- 
cussed the  problem  with  Eastern's  vice 
president  for  maintenance.  Burnett's  add 
response:  "Vice  presidents  don't  put  on  O 
rings." 

The  Eastern  violations  became  so  numer- 
ous because  each  flight  with  a  claimed 
maintenance  problem  counts  separately. 
One  Eastern  plane  flew  five  years  before 
the  airline  repaired  a  landing-gear-assembly 
link  that  had  been  the  subject  of  an  FAA 
warning.  Only  when  the  gear  failed  on  a 
iftnrt»^g  at  Norfolk,  Va.,  was  a  fix  made. 
FAA  also  cited  Eastern  for  placing  Upe  over 
a  4-ia  crack  in  the  leading  eidge  of  a  horizon- 
al  stabilizer  and  making  156  flights  in  that 
condition.  Most  of  the  violations,  however, 
mDpear  to  have  involved  the  failure  to  docu- 


ment prooeKlurea  that  differed  from  stand- 
ard practice,  although  not  necessarily  com- 
promising aaifety. 

Pinched  airlines  tend  to  defer  repairs  on 
items  that  do  not  require  immediate 
grounding  of  a  plane.  One  pilot  admitted 
that  he  fle^  his  Jet  even  though  In  his  cock- 
pit 14  red  tags  were  hanging  from  parts  on 
wtiich  needed  maintenance  work  had  been 
deferred.  While  this  may  be  legal,  John  Oa- 
lipault  of  ttie  Aviation  Safety  Institute  in- 
sists that  one  airline  assigns  mechanics  to 
fly  in  what  repairmen  call  "hanger  queens." 
airlines  that  develop  frequent  problems. 
When  a  minor  ailment  arises,  the  flying  me- 
chanic "signs  off  on  the  paperwork  needed 
to  permit  the  plane  to  keep  operating,  even 
though  no  repair  Is  done. 

The  preanire  to  keep  the  multimillion- 
dollar  Jets  and  their  paying  passengers 
moving  is  high  at  most  airlines.  Contends 
Oalipault:  "People  in  tills  business  are  asked 
or  told  to  do  things  they  know  are  not  only 
\kTong  but  dangerous.  Then  they  have  to 
ask  themselves  whether  to  sell  out  and  save 
their  Job  or  risk  it  for  what  they  know  is 
right  and  safe.  "For  too  many,  the  choice 
appears  to  be  difficult. 

The  crash  at  Reno  of  a  Oalaxy  Airlines 
Electra  that  killed  70  people,  many  of  them 
fans  retunilng  to  Minneapolis  from  the  1985 
Super  Bowl  game  in  San  Francisco,  turned 
out  to  be  a  horror  story  of  multiple  mis- 
takes. NTSB  investigators  found  that  on  the 
ground  at  Reno,  the  headsets  between  the 
ground  supervisor  and  the  cockpit  did  not 
work,  so  tiand  signals  were  used.  After  the 
pilot  started  two  engines,  a  ground  tiandler 
discovered  that  she  could  not  disconnect  an 
air  hose  used  in  the  starts.  The  supervisor 
began  frantically  signaling  the  pilots  to  stop 
so  the  hose  could  be  freed.  Distracted,  the 
ground  crew  failed  to  close  a  small  (8M  in. 
by  11  in.)  access  door  at  the  hose  connec- 
tion. The  crew  neglected  to  run  through  the 
required  checklist  before  takeoff.  They 
heard  a  thumping  noise  during  takeoff,  but 
despite  published  warnings  about  ttiis  possi- 
bility, they  did  not  realize  the  door  was 
loose. 

Trying  to  determine  if  the  racket  came 
from  an  engine  problem,  the  captain  re- 
duced power  on  all  four  engines,  although  it 
would  hav^  been  safer  to  check  one  of  them 
at  a  time.  The  loss  of  speed  took  the  Electra 
close  to  it*  staU  point,  but  the  first  officer 
was  not  monitoring  airspeed  and  altitude  as 
he  should  have  been.  The  plane  stalled  and 
struck  the  ground.  The  NTSB  criticized  the 
lack  of  crew  coordination  and  concluded 
dryly,  "The  captain  attempted  both  to  de- 
termine the  cause  of  the  vibration  and  fly 
the  airplane  simultaneously,  which  he  was 
unable  to  do."  In  fact,  the  open  door  would 
not  have  been  a  hazard  if  the  sound  had 
been  properly  diagnosed. 

What  should  be  done  to  restore  the  safety 
margins?  The  controller  shortage  offers 
only  one  relatively  quick  fix  rehire  more  of 
the  fired  PATCO  controllers.  Many  have 
not  found  comparable-paying  Jobs  and 
would  be  aager  to  get  back  at  their  consoles. 
But  FAA  Chief  Engen,  reflecting  the  Ad- 
ministration's position,  says,  "No  way."  Ac- 
cording to  the  GAO  survey.  60%  of  the  cur- 
rent controllers  and  85%  of  their  supervi- 
sors oppose  such  a  move,  though  a  majority 
of  those  at  some  of  the  busiest  traffic  cen- 
ters say  they  would  have  no  objection.  In 
fact,  about  500  of  the  less  militant  PATCO 
members  have  been  quietly  rehired.  Many 
airline  pilots  would  like  to  see  more  of  the 
former  controllers  brought  back  "with  a 
vink  and  a  nod"  to  strengthen  the  system. 


The  pflota  argue  that  the  fired  PATCO 
members  bear  few  grudges  against  the  re- 
cently tilred  people.  "All  this  animoeity  is 
the  rhetoric  of  1981  and  1983,"  argues  Jim 
Holtadaw,  manager  of  the  FAA  facility  in 
Loa  Angeles. 

Congress  last  year  approved  a  request  by 
Transportation  Secretary  Elizabeth  Dole 
for  funds  to  add  1,000  new  controllers  over 
two  years.  Dole  claims,  with  little  support, 
that  the  "system  was  way  overstaffed  before 
the  strike"  and  that  new  "air-flow"  proce- 
dures have  made  it  possible  for  fewer  con- 
trollers to  handle  more  flights  safely. 

The  air-flow  plan  has  Indeed  reduced  the 
number  of  aircraft  stacked  in  the  skies  in 
bad  weather  around  major  airports.  Instead, 
the  delays  are  taken  in  "gate  holds"  on  the 
ground,  planes  are  not  allowed  to  leave  until 
they  have  a  chance  to  land  promptly  at 
their  next  stop.  This  prudent  procedure 
caused  more  than  70,000  holiday  travelers 
around  the  nation  to  be  delayed  last  week 
when  fog  closed  Atlanta's  Hartsfleld  Inter- 
national Airport,  a  major  airline  hub.  While 
the  air-flow  controls  may  annoy  passengers 
eager  to  get  going  on  their  trips,  pUots  and 
controllers  prefer  it  to  in-air  stacking  be- 
cause it  leaves  fewer  airborne  planes  to 
worry  about. 

As  fuel  costs  have  gone  down  and  delays 
have  increased,  however,  the  airlines  are 
pushing  to  get  their  planes  aloft  closer  to 
schedule.  They  want  more  departure  and  ar- 
rival routes  established  so  that  more  of  the 
sky  space  is  utilized.  They  would  also  like  to 
reduce  the  15-mile  minimum  spacing  be- 
tween following  airliners  so  that  more  traf- 
fic can  be  moved  in  the  same  time.  Planes 
heading  toward  a  landing  at  220  m.p.h.  thus 
are  about  f  oiu*  minutes  apart. 

Most  safety  experts  argue  that  the  al- 
ready strained  system  is  not  able  to  accom- 
modate either  more  stacking,  closer  flying 
or  more  routes  to  be  controlled.  But  the 
FAA  seems  ready  to  bow  to  some  of  the  air- 
line pressure.  The  agency's  regional  traffic 
managers  expect  to  meet  in  February,  and 
may  consider  a  ten-mile  interval  in  time  for 
the  summer  sesson. 

The  need  for  more  FAA  Inspectors  is  obvi- 
ous. In  the  view  of  Jim  Burnett,  it  may  even 
be  more  Important  for  FAA  inspectors  to  de- 
velop a  new  attitude  toward  their  work. 
"They  must  take  a  more  aggressive  posi- 
tion," he  says.  Specifically,  Burnett  would 
like  to  see  more  spot  Inspections  to  detect 
any  cheating  on-maintenance  rules. 

The  NTSB  has  also  urged  the  FAA  to  re- 
quire pilots  and  copilots  on  commuter  air- 
lines to  be  checked  more  frequently  on  their 
instrument  flying.  The  safety  board  urges 
faster  development  of  a  program  to  provide 
flight  simulators  to  train  these  pilots  and 
asks  that  the  commuter  carriers  be  required 
to  provide  at  least  one  experienced  pilot  on 
each  flight,  rather  than  tiave  two  newcom- 
ers work  together.  No  single  move,  however, 
could  ease  the  worries  of  pilots  and  passen- 
gers alike  more  than  Installing  collision- 
waming  devices  on  airplanes.  After  years  of 
indecision  and  delay,  the  FAA  is  finally 
moving  to  put  such  a  sjrstem  in  place. 

Safety  experts  advocate  such  short-term 
and  relatively  Inexpensive  improvements  as 
clearer  runway  markings,  tighter  control 
over  carry-on  luggage  that  can  hurl  about  a 
cabin  in  a  crash  landing,  and  greater  fire  re- 
sistance in  airline  cabin  fabrics. 

The  FAA's  Engen  says  the  country  ur- 
gently needs  more  airports  and  runways. 
But  airport  expansion  around  many  major 
dtlea  is  almost  prohibitively  expensive  and 
politically  difficult  if,  indeed,  sulUble  land 
can  be  found.  This  seems  mosUy  a  dream. 


More  modestly,  the  FAA  Is  starting  to  in- 
stall new  computers  at  its  en-route  control 
centers.  It  has  also  proposed  a  $34  billion 
long-term  airport  and  air-traffic  control 
modernization  program.  Where  the  money 
will  come  from  has  not  been  dedded.  The 
FAA's  critics  want  the  agency  to  use  some 
of  the  $8  billion  ttiat  lias  accumulated  in  an 
aviation  trust  fund,  which  comes  mainly 
from  an  8%  tax  on  all  airline  tickets.  This 
reservoir  of  cash  has  been  hoarded  by  the 
Administration  to  keep  the  federal  deficit 
from  looking  worse  than  it  Is. 

Though  final  Administration  and  congres- 
sional approval  of  the  modernization  plan 
remains  uncertain,  the  need  Is  dear.  The  ex- 
pansion of  air  travel  will  continue  relent- 
lessly: domestic  airline  traffic  Is  expected  to 
grow  by  5%  in  each  of  the  next  four  years. 
Unless  more  steps  are  taken  soon  to  remedy 
the  serious  shortcomings  in  the  nation's  air- 
traffic  system,  the  recent  good  luck  of  mil- 
lions of  sky  travelers  could  nm  out. 

(By  Ed  Magnuson.  Reported  by  Jerry 
Hannifin/Washingtcm  and  Lee  Grlggs/Chi- 
cago,  with  other  bureaus.) 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  minori- 
ty leader  is  recognized. 


BICENTENNIAL  MINUTE 

rEBRCAKT  2,  IBBO:  SENATE  IirVBSTIOATXS  LEAKS 

Mr.  DOLE.  Mr.  President,  97  years 
ago  this  month,  in  February  1890,  an 
imnsual  special  Senate  committee  vras 
created.  That  panel  had  the  responsi- 
bility of  interrogating  every  Member 
of  the  Senate  to  determine  who  was 
leaking  information  to  the  press  about 
the  Senate's  executive  sessions.  Al- 
though the  Senate  had  opened  its  leg- 
islative sessions  to  the  public  in  1794, 
it  had  continued  to  debate  all  execu- 
tive business— treaties  and  nomina- 
tions—behind closed  doors. 

Enterprising  newspaper  (K>rrespond- 
ents  had  little  trouble  reconstructing 
what  went  on  in  these  secret  sessions. 
In  the  parlance  of  the  time,  every  re- 
porter "had  his  own  Senator."  That  is, 
smart  reporters  cultivated  good  rela- 
tions with  at  least  one  Senator,  who  in 
turn  would  provide  a  reasonable  ac- 
counting of  what  was  said,  what  votes 
were  cast.  As  soon  as  the  doors  were 
opened  after  an  executive  session,  re- 
porters sought  out  their  sources,  com- 
piled their  stories,  and  filed  their  dis- 
patches for  the  next  day's  papers. 

In  1890,  Senator  James  Dolph  of 
Oregon  became  vexed  over  the  repeat- 
ed leakage  of  supposedly  secret  infor- 
mation concerning  treaties.  At  Dolph's 
instigation,  the  Senate  created  a  spe- 
cial committee,  which  he  chaired,  to 
uncover  the  source  of  the  leaks.  First 
the  committee  called  newsmen,  who 
naturally  refused  to  divulge  their 
sources.  Then  it  summoned  the  Sena- 
tors themselves.  The  New  York  Times 
reported  how  the  Senate  pages  scat- 
tered throughout  the  Capitol,  calling 
individual  Senators  to  the  committee 


to  give  testimony.  Not  surprisingly,  no 
Senator  admitted  to  leaking  lecret  ses- 
sion information.  The  Senate  "smell- 
ing committee."  as  the  press  dubbed  It. 
came  to  a  frustrating  end.  no  wiser 
than  when  it  started:  Leaks  continued 
as  before.  It  would  take  another  40 
years  before  the  Senate  abolished,  for 
the  most  part,  its  secret  executive  ses- 
sions, and  held  all  of  its  debate  in 
public. 


JUDGE  HARRY  WILFRED 
FISHER— 100  YEARS  YOUNG 

Mr.  DOLE.  Mr.  President,  this  past 
weekend  I  had  the  pleasure  of  return- 
ing to  my  home  State  to  celebrate  the 
126th  anniversary  of  Kitrm»»f 

Republicans  from  every  comer  of 
the  State  use  this  festive  (xx»slon  to 
meet  in  Topelui  to  participate  in 
"Kansas  Day"  activities.  An  annual 
event  where  we  renew  old  acquaint- 
ances and  honor  the  good  work  of 
dedicated  Kansans. 

It  was  a  special  treat  this  year  to 
salute  an  old  friend  and  a  TTana^m 
legend:  He  is  Judge  Harry  Fisher,  who 
on  January  29  celebrated  his  100th 
birthday!  Still  active  and  sharp,  he  is 
an  inspiration  to  aU  of  us.  Think  of  it: 
When  he  was  bom,  Kan.sas  was  only 
26  years  oldl  No  doubt  about  it,  there 
is  not  much  Kansas  history  Judge 
Fisher  did  not  witness  ftnthand:  From 
Alf  Landon  to  Dwight  Eisenhower, 
from  William  Allan  White  to  our 
present  Republican  Governor,  Mike 
Hayden. 

In  fact,  on  this  past  Saturday,  Judge 
Fisher  called  on  Alf  Landon,  Alf 
Landon  being  a  youngster  he  is  only 
99.  They  had  a  very  good  visit— the 
100-year-old  Judge  Fisher  and  the  99- 
year-old  former  Governor,  Alf  Landon. 
They  talked  about  a  lot  of  things  in 
the  past.  Their  hearing  is  not  as  good 
as  it  once  was,  so  they  probably  talked 
a  little  louder  than  they  did  30  or  40 
years  ago.  It  was  a  great  picture  that 
appeared  in  the  Topelta  Capital  and 
the  Kansas  City  Star  of  these  two  out- 
standing men  and  what  they  had  to 
say  about  the  past. 

Judge  Fisher  also  spoke  to  the 
Kansas  Day  celebration  that  evening. 
It  was  a  remarkable  speech.  He  went 
right  to  the  platform,  made  a  very 
nice  statement,  had  a  lots  of  fun, 
talked  a  little  about  1988.  It  was  cer- 
tainly an  inspiration  to  all  of  us. 

Judge  Fisher  first  served  as  county 
attorney  for  Linn  County,  then  prac- 
ticed law  in  Port  Scott;  he  was  next 
appointed  to  a  State  bankruptcy  court, 
won  election  to  the  State  legislature  in 
1933,  and  then  served  20  years  as  a  dis- 
tinguished district  court  Judge.  He  re- 
mains a  wellspring  of  wisdom:  and  he 
still  drives  his  own  car. 

In  fact,  in  his  visit  with  Alf  Landon, 
Senator  Kasskbaum's  father,  he 
showed  Alf  Landon  his  driver's  licence. 
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and  I  undentuid  that  Alf  wondered 
why  he  eumot  get  one.  If  Judge 
Ftaher  tarn  one  nt  100.  he  ought  to 
have  one  at  99.  I  do  not  know  how 
that  came  out.  In  any  event.  It  was  an 
indication  of  the  current  events  they 


We  will  pray— and  we  will  continue 
to  kefep  the  pressure  on  Tehran,  until 
it  adtnits  its  terrible  blunder  and  re- 
leases Gerald  Seib. 


I  hSDOW  that  the  people  of  Kansas. 
and  hli  oountleai  hometown  admirers 
In  Fort  Soott.  Join  me  in  saluting  this 
great  »••"—".  Judge  Fisher,  on  reach- 
ing a  very  qtecial  mflestone.  We  can 
all  leam  from  his  birthday  declara- 
tion: "It's  one  thing  to  be  100  years 
old.  and  another  to  be  a  useful  citi- 
aen."  I  ihtiik  that  says  it  all. 

Tonight,  the  Fort  Scott  Chamber  of 
Commerce  wHI  honor  this  outstanding 
American.  I  know  that  we  an  wish  him 
welL 

Mr.  Preaident,  I  also  wish  to  state,  as 
a  matter  of  personal  reference,  that 
we  also  had  the  opportunity  to  meet 
again  a  friend  of  the  presiding  officer, 
former  Senator  Frank  Carlson,  who 
was  in  attendance  Saturday  night. 

He  said: 

The  tint  thing  I  want  you  to  do  is  to 
convey  my  best  wisbes  to  my  gre»t  friend, 
the  dtsUngulabed  Senator  from  Mlfwlmlppl. 
Seoator  Joan  Smnns. 

Former  Senator  Carlson.  93  years  of 
age,  was  also  honored  at  oiu-  Topeka, 
Tca,  feativltiee.  for  a  record  of  service 
that  has  been  unmatched  for  service 
to  the  Natifm:  a  Member  of  the  House, 
a  UjS.  Seuitor.  No  one  else  in  Kansas 
has  had  that  record. 

I  know  that  the  Presiding  Officer 
[Mr.  Sxnnns]  is  proud  of  his  good 
friend,  former  Senator  Carlson,  who 
started  the  prayer  breakfast  in  the 
Senate  many  years  ago. 


RELEASE  QERALD  SEIB 

Mr.  DOLE.  Mr.  President,  we  feel 
anew  a  sense  of  outrage  today  as  yet 
another  American  has  been  snatched 
off  the  streets  and  is  being  held 
against  Us  will,  this  time  in  Tehran. 

He  is  Oerald  Seib,  a  reporter  for  the 
Wall  Street  Journal,  and  a  native 
Kanimn  frun  Hays.  Judging  from  re- 
ports, there  is  absolutely  no  reason 
why  this  Journalist  should  be  de- 
tained. He  is  a  fully  credentialed, 
woilcing  Journalist— and  a  dam  good 
one  according  to  his  colleagues. 

Unfortunately,  the  Iranian  Govern- 
ment has  not  responded  to  the  iirgent 
and  legitimate  questions  that  the 
State  Department— and  the  Seib 
family— are  asldng.  So  today  we  send 
this  message  to  Tehran— loud  and 
dear.  Release  Gerald  Seib  now— imme- 
diately and  unconditionally— so  that 
he  can  rejoin  his  wife  and  family. 

Until  that  time,  I  urge  my  coUeagues 
to  follow  ttie  wishes  of  Gerald's 
father.  Richard,  who  said  this  morn- 
ing in  Hays  that  "we  Just  have  to  pray 
to  God  *  *  *  appeal  to  everybody  to 
pray  with  us." 


LETS  OPEN  OUR  EYES  TO  ANC 
TERRORISM 

Mr.  DOLE.  Mr.  President,  last  weelc. 
Senator  Wallop  and  I  sought  immedi- 
ate Senate  action  on  a  resolution  deal- 
ing with  the  meeting  between  Secre- 
tary of  State  Shultz  and  African  Na- 
tional Congress  [ANCl  leader  Oliver 
Tambo.  The  resolution  urged  the  Sec- 
retary to  put  at  the  top  of  his  agenda 
for  the  meeting  a  demand  that  the 
ANC  discontinue  the  use  of  terror  tac- 
tics and  renounce  terrorism  as  a  politi- 
cal weapon. 

One  major  newspaper  subsequently 
published  an  Inacciu^te  and  mislead- 
ing editorial  criticizing  my  support  of 
the  resolution.  What  concerns  me 
about  the  editorial  is  not  so  much  that 
it  misrepresented  my  position,  though 
it  did  What  disturbs  me  most  is  that  it 
revealed  a  surprising  and  dangerous 
unaw&reness,  or  unconcern,  about 
ANC  terroriffln. 

Let  us  be  clear  what  we  are  talking 
about.  While  he  was  here,  Mr.  Tambo 
kept  talking  about  armed  struggle.  I 
am  not  talking  about  armed  struggle 
by  an  oppressed  people  to  win  their 
rights.  I  am  not  talking  about  the  le- 
gitimate right  of  a  people  to  defend 
themBclves  when  attacked.  I  am  talk- 
ing about  terrorism— the  use  of  vio- 
lence against  wholly  innocent  people, 
to  force  them  into  accepting  your  po- 
litical program. 

Let  me  also  be  clear  about  this.  In 
sajring  that  the  ANC  uses  terrorism,  I 
do  not  deny  that  whites  use  it,  too,  in 
South  Africa,  against  blaclcs,  including 
many  in  the  ANC. 

But  that  does  not  change  the  fact,  or 
mitigate  the  horror,  of  the  widespread 
and  open— in  fact,  I  can  truly  say, 
almost  boastful— use  of  terrorism  by 
the  ANC. 

I  would  like  to  put  three  recent 
new{g)aper  articles  on  the  subject  of 
ANC  terrorism  into  the  Record  this 
morning. 

The  first  is  a  column  from  today's 
Washington  Post,  written  by  former 
Ambassador  to  the  United  Nations 
Jeane  Kirkpatrick.  In  her  column. 
Ambassador  Kirkpatrick  makes  clear 
her  strong  opposition  to  the  "nondem- 
ocratic,  violent  apartheid  system"  in 
South  Africa.  But  she  stresses  her 
equal  opposition  to  the  nondemocra- 
tic,  violent  policies  of  the  ANC,  which 
offer  not  an  end  to  bloodshed  and  op- 
pression in  South  Africa,  but  merely 
its  continuation  in  another  guise.  As 
usual.  Ambassador  Kirkpatrlck's 
column  should  be  must  reading  for  all 
of  us  concerned  about  South  Africa. 

The  second  item  I  want  to  cite  is  a 
column  written  by  Boston  University 
Prudent  John  Silber   for   the  New 


York  Times  late  last  year.  I  commend 
the  entire  column  to  my  colleagues, 
but  this  morning  I  want  to  read  Just 
one  short  excerpt,  a  direct  quote  from 
one  of  the  ANC's  most  prominent 
members,  Winnie  Mandela,  wife  of 
long-Jailed  ANC  leader  Nelson  Man- 
dela. 

These  are  Mrs.  Mandela's  words  to 
an  ANC  gathering  last  year. 

Together^  hand  in  hand  with  our  boxes  of 
matches  anl  our  "necklaces,"  we  shall  liber- 
ate this  coisitry. 

I  believe  we  all  Icnow  that  the  "neck- 
lace" Mrs.  Mandela  refers  to  is  not  a 
piece  of  ANC  decorative  Jewelry,  but  a 
gasoline-soaked  tire,  placed  around  a 
political  opponent's  neck,  and  then  set 
afire. 

The  other  item  I  would  like  to  put  in 
the  RecoKo  is  an  editorial  from  the 
Wall  Street  Journal  last  week.  Just 
prior  to  the  Shultz-Tamix)  meeting. 
Again,  while  lu-ging  my  colleagues  to 
read  the  entire  editorial,  let  me  quote 
Just  one  brief  section: 

"Earlier  this  month  •  •  •  the  French 
News  Service  •  •  •  published  an  inter- 
view with  •  •  •  the  ANC's  military  com- 
mander, in  which  he  said  the  ANC 
considered  white  farmers  to  be  legiti- 
mate targets.  In  New  York  last  week, 
Mr.  Tambo  himself  said  that  the  kill- 
ing of  white  civilians  will  have  the 
Ijeneficial  effect  of  getting  white 
people  'used  to  bleeding'." 

Mr.  President,  these  are  not  quotes 
from  Bos  Dole.  They  are  from  the 
most  prominent  leaders  of  the  ANC: 
Oliver  Tambo,  Winnie  Mandela,  and 
the  rest.  'They  are  not  a  figment  of  my 
imagination.  They  are  a  part  of  the 
record,  and  a  part  of  the  tragic  reality 
of  South  Africa. 

White  terrorism  against  blacks  is 
part  of  that  record,  too,  and  an  impor- 
tant cause  of  the  problems  of  South 
Africa.  But  ANC  terrorism— whether 
against  whites  or  other  blaclts— cannot 
for  that  reason  be  Justified  or  excused. 
ANC  terrorism  can  never  be  part  of 
the  solution  we  want  for  South  Africa. 

Mr.  President,  if  there  is  one  thing 
on  which  all  Americans  agree,  it  is 
this:  We  abhor  terrorism,  and  we  will 
fight  it  wherever  it  apiiears.  We 
launch  air  strikes  against  Qadhaf  1  be- 
cause of  his  support  for  terrorism;  we 
refuse  to  negotiate  with  the  PLO  be- 
cause of  its  embrace  of  terrorism;  we 
are  disturbed  that  the  Iran  initiative 
may  have  sent  the  wrong  message 
about  our  terrorism  policy. 

Absolute,  consistent  opposition  to 
terrorism;  absolute,  consistent  refusal 
to  negotiate  with  terrorists,  until  they 
renounce  their  use  of  terror,  that  is 
the  American  policy.  And  it  is  the 
right  policy. 

As  right  for  southern  Africa  as  for 
any  other  place  in  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  three  articles  printed 
in  the  Record. 


February  2,  1987 
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There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
RscoBO,  as  follows: 

[From  the  Washington  Poet,  Feb.  2, 1987] 

Trx  Suiui'ut  Olivkr  Tambo 

(By  Jeane  Kirkpatrick) 

When  Oliver  Tambo  csme  to  Washington 
last  week  to  meet  with  Secretary  of  State 
Oeorge  Shultz  and  speak  to  selected  audi- 
ences about  the  African  National  Congress' 
"armed  strussle"  in  South  Africa,  some 
American  officials  and  supporters  hoped  he 
would  disavow  violence.  Instead,  Tambo. 
president  of  the  ANC,  offered  an  unembar- 
rassed, uniuwlocetlc  explanation  of  why  the 
ANC  Intended  to  "Intensify  the  arms  strug- 
gle" until  It  envelops  and  destroys  the  whole 
of  South  Africa's  "apartheid  system,"  and 
why  Americans  should  support  the  ANC  In 
this  effort. 

The  ANC,  said  Tambo,  waged  a  nonviolent 
struggle  against  apartheid  for  50  years  and 
made  no  progress.  Progress  came  only  after 
It  turned  into  "aimed  struggle"  20  years 
ago,  he  said. 

"How  can  It  be  said  we  should  use  only 
constitutional  means  in  our  struggle,  when 
all  resistance  is  illegal  and  we  have  no  way 
to  change  the  brutal  realities  of  the  racist 
regime?"  he  asked.  How  can  Americans  ask 
South  African  blacks  to  accept  the  situation 
and  surrender?  he  added.  During  his  com- 
ments, Tambo  cited  the  American  Revolu- 
tion, the  Declaration  of  Independence  and 
the  Founding  Fathers  to  support  "armed 
struggle"  against  a  closed  system.  It  was  an 
argument  tailor-made  for  Americans. 

Almost  all  Americans  agree  with  Tambo's 
indictment  of  v>artheld  and  the  violence  it 
does  to  those  who  live  under  it.  It  is  easy  for 
Americans  to  understand  why  a  movement 
that  is  banned  would  resort  to  force  against 
the  offending  government  and  easy  to  share 
Tambo's  outrage  against  a  system  in  which 
one  race  (white)  gets  most  of  what  there  is 
to  get,  while  everyone  else  divides  what  is 
left.  But  does  this  mean  that  Tambo's  cause 
is  our  cause? 

Is  the  ANC  the  political  and  moral  equiva- 
lent of  the  Oreen  Mountain  Boys  or  the 
American  revolutionary  forces?  Is  Oliver 
Tambo  the  political  and  moral  equivalent  of 
Sam  Adams  or  George  Washington?  Or  is 
he  the  moral  and  political  equivalent  of 
Robespierre  or  Lenin  or  Daniel  Ortega? 
What  kind  of  government  would  Tambo  es- 
tablish in  a  post-apartheid  South  Africa— a 
democracy  with  freedom  for  all,  or  a  one- 
party  dictatorship  with  freedom  for  none? 

One  sees  quickly  that  this  slight,  quiet 
black  man  does  not  resemble  George  Wash- 
ington or  Sam  Adams  or  Martin  Luther 
King  Jr.  or  Jesse  Jackson.  Nor  does  he 
sound  like  any  American  political  leader- 
black  or  white.  He  looks  and  sounds  like  a 
theoretician,  a  tactician  of  revolution.  Years 
of  forced  exile  have  made  him  an  under- 
ground leader  of  an  underground  organiza- 
tion. Perhaps  this  is  why  he  discusses 
"armed  struggle"  in  the  detached  fashion  of 
those  for  whom  flesh  and  blood  opponents 
have  long  since  become  abstractions.  Per- 
haps It  is  why  he  so  coolly  plans  the  total 
destruction  of  a  society  in  which  he  has  not 
lived  for  more  than  25  years. 

Tambo  does  not  call  for  equal  rights,  or 
equal  opportunity  or  equal  power.  He  calls 
for  the  total  destniction  of  the  existing  soci- 
ety. No  part  of  the  apartheid  system  he  says 
Is  to  be  left  Intact.  No  reform  can  render  it 
tolerable.  "Apartheid  either  Is  or  is  not.  And 
It  must  not  be."  he  said. 


One  would  think  he  could  make  common 
cause  readily  with  all  others  who  hate 
apartheid  and  institutionalized  racism.  That 
turns  out  not  to  be  the  case.  Tambo  and  the 
ANC  have  redefined  the  key  categories. 
"Opposing  apartheid"  has  been  redefined  to 
mean  oppo^ng  apartheid  the  ANC  way— 
with  violence  and  with  the  object  of  an  ANC 
victory  and  an  ANC  state. 

How  can  one  take  seriously  Tambo's  com- 
mitment to  establish  a  democracy  with 
rights  for  all  when  attacks  on  bla^  oppo- 
nents have  become  a  regtilar  feature  of  ANC 
tactics?  How  can  one  take  seriously  Tambo's 
commitment  to  democracy  when  blacks  who 
use  different  means  to  end  apartheid  and 
seek  a  differently  configured  democratic 
government  are  considered  "objective"  sup- 
porters of  apartheid? 

Chief  M.G.  Buthelezi  has  opposed  apart- 
heid all  his  life  and  today  opposes  the  vari- 
ous half -measures  of  the  South  African  gov- 
ernment, yet;  he  is  described  by  Tambo  as 
"the  principal  spokesman  for  apartheid  in 
South  Africa."  Buthelezi,  Tambo  ctuuves,  is 
guilty  of  an  unforgivable  ideological  devi- 
ation. He  supports  "ethnicity"  and  "tribal- 
ism." which  Tambo  says:  "plays  into  the 
hands  of  the  enemy."  This  Is  presumably 
the  reason  that  more  than  100  of  Buthele- 
zi's  followers  have  been  burned  and  hacked 
to  death,  and  he  himself  targeted  for  assas- 
sination. 

Supporting  "ethnicity"  is  not  the  only 
"crime"  for  which  a  black  opponent  may  be 
defined  as  an  "objective"  supporter  of 
apartheid.  Hundreds  of  blacks  outside  other 
ANC  or  Buthelezi's  Inkatha  movement  have 
been  "executed"  In  black-on-black  violence. 
Jonas  Savimbi,  the  black  nationalist  leader 
of  Angola's  freedom  fighters,  was  de- 
nounced In  Washington  by  Tambo  as  a  "sur- 
rogate of  the  apartheid  system,"  though  Sa- 
vimbi Is  hardly  a  proponent  of  white  su- 
premacy. 

In  Tambo's  political  world,  racism  and  tol- 
erance of  opposition  turn  out  to  mean  some- 
thing different  from  what  we  think  they  do. 
Violence  used  against  black  opponents  turns 
out  to  have  nothing  in  common  with  the 
force  used  by  American  revolutionaries 
against  British  troops.  And  the  struggle  in 
South  Africa  turns  out  not  just  to  be  a 
struggle  against  apartheid. 

Oliver  Tambo  asked  his  n.S.  audience  not 
to  view  the  struggle  in  South  Africa 
"through  an  East-West  prism."  He  first 
should  have  made  the  request  to  his  sup- 
porters, who  unfurled  a  banner  from  the 
balcony  of  the  hall  in  which  he  spoke.  It 
said:  "The  struggle  continues  from  Nicara- 
gua to  South  Africa:  Victory  to  the  ANC." 

I  wonder  what  they  meant  by  that? 

[From  the  New  York  Times,  Oct.  9. 19861 

In  South  Africa,  Black  LKmmsM 

(By  John  R.  SUber) 

Boston.— Congress  battled  President 
Reagan  and  won  legislation  to  Impose  sanc- 
tions against  South  Africa  in  hopes  of 
ending  apartheid.  But  if  we  are  genuinely 
concerned  about  helping  South  Africans  to 
achieve  racial  justice  without  creating  large- 
scale  bloodshed,  economic  deprivation  and 
political  oppression,  we  must  now  face 
squarely  the  nature  of  an  organization 
widely  regarded  as  the  legitimate  voice  of 
black  South  African  protest:  the  African 
National  Congress. 

The  view  of  the  AJJ.C.  as  the  South  Afri- 
can equivalent  of  the  Rev.  Dr.  Martin 
Luther  King  Jr.'s  Southern  Christian  Lead- 
ership Conference  is  a  tragic  mistake.  In 
recent  decades,  the  AJ4.C.  has  become  domi- 


nated by  leaders  voicing  strident  T.«<iniiiri 
an  ideology  they  have  sought  to  Implement 
by  terrorism  and  murder— largely  against 
blacks,  so  far. 

Consider  recent  statements  by  various 
AJf.C.  leaders.  About  two  months  ago, 
"Radio  Freedom."  the  AJf.C.'s  Ethiopia- 
based  station,  carried  a  statement  from  Joe 
Modlne,  commander  of  the  military  wing  of 
the  A.N.C.,  that  makes  quite  dear  the  orga- 
nization's terrorist  orientation.  Black  South 
Africans,  he  said,  should  "organise  them- 
selves into  groups,  and  policemen  should  be 
ambushed  and  their  weapons  taken:  bombs 
and  petrol  bombs  should  be  made  from  lo- 
cally available  materials."  The  people 
should  "identify  collaborators  and  enemy 
agents  and  deal  with  them." 

It  is  important  to  remember  that  the 
police  he  talked  about  are,  mostly,  blacks,  as 
are  the  "collaborators"— the  AN.C.'s  char- 
acterization of  blacks  who  oppose  Its  pro- 
gram. The  method  of  "dealing  with"  such 
"collaborators"  is  to  place  rubber  tires 
soaked  In  gasoline  over  their  heads  and  set 
them  alight.  The  devices  are  known  as  a 
"necklaces." 

Lest  one  thinks  such  tactics  are  approved 
only  by  extremists  within  the  military  wing 
of  the  A.N.C.  listen  to  Winnie  Mandela,  wife 
of  the  jailed  former  AJf.C.  leader.  Nelson 
Mandela,  who  spoke  at  Muncleville  on  April 
13:  "Together,  hand  in  hand  with  our  boxes 
of  matches  and  our  necklaces,  we  shall  liber- 
ate this  country." 

Mrs.  Mandela  is  sometimes  compared  to 
CoretU  Scott  King.  Her  Muncleville  state- 
ment demonstrates  the  monstrous  inaccura- 
cy of  the  comparison. 

The  ruthlessness  of  the  AJf  .C.  is  perhaps 
best  demonstrated  by  Johnny  ^»^»Hnt  the 
organization's  representative  at  the  United 
Nations,  who  recently  said  that  "if  there 
were  only  four  million  of  us  left  after  the 
revolution,  that  would  be  better  than  the 
present  situation."  He  alludes  here  with  in- 
difference to  the  possibility  of  deaths  of  17 
million  South  African  blacks.  This  cruel  and 
cold-blooded  indifference  to  suffering  and 
death  is  incompatible  with  Dr.  King's 
deeply  humane  vision.  Mr.  Makatlnl  is  pre- 
pared to  destroy  black  South  Africa  in  order 
to  save  it. 

These  statements  foreshadow  the  sort  of 
government  the  A.N.C.  would  install  once  In 
power.  They  who  strive  to  rule  through 
terror  usually  rule  by  terror. 

Moses  Mabhlda,  as  AJf .C.  executive  coun- 
cil member,  put  the  organization  on  record 
in  support  of  the  most  brutal  tactics:  "We 
express  our  full  solidarity  with  the  Afghani- 
stan People's  Democratic  Party— we  fuUy 
understand  and  support  the  timely  assist- 
ance of  the  Soviet  Union." 

Tills  is  not  mere  casual  suport  for  the 
Soviet  Union.  The  African  National  Con- 
gress has  been  perfectly  frank  ^wut  the 
economic  and  political  policies  it  would 
sidopt  if  In  power.  Mrs.  Mandela  was  quoted 
by  Pravda  as  saying:  "The  Soviet  Union  is 
the  torchbearer  for  all  our  hopes  and  aspi- 
rations. In  Soviet  Russia,  genuine  power  of 
the  people  has  been  transformed  from 
dreams  into  reality." 

The  best  that  can  be  said  about  this  state- 
ment is  that  it  reflects  a  terribly  dangerous 
naivete.  The  worst  is  that  Mrs.  Mandela 
wishes  to  Impose  on  fellow  South  Africans  a 
dictatorship  as  brutal  as  that  Impoaed  by 
Moscow  on  the  Ethiopians  and  the  Afghans. 

A  Soviet-style  dictatorship  would  deny 
basic  human  rights  to  South  Africans  of  all 
colors  and  destroy  what  Is  now  the  most  dy- 
namic economy  in  Africa,  creating  in  its 
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■B  MOBomy  Uke  thaw  that  keep  the 
nat  o(  Afrte*  to  dawente  poverty  and  drive 
■■ntwiw  ol  blaeka  to  aeek  work  in  South 
AtrtOL 

WlMD  Ameriotaa  '«— '»~<  that  the  South 
Atritan  aoverament  abare  power  with  the 
AMean  Mattonal  Cansreaa.  they  demand 
power«liartiic  with  an  organtetlon  commit- 
ted to  tflmr,  oppfaaalon  and  poverty.  The 
blacka  of  South  AfHea  will  not  find  a  better 
Ufa  under  an  JLH.C.  dtetatotahlp.  We  would 
be  better  advlaed  to  aupport  the  claims  of 
Dfwd  <Itiiith  I  atlr  opponents  of  apartheid. 
such  aa  Chief  ICangoauthu  Oataha  Buthe- 
ICBl.  leader  of  six  million  Zulus,  mnd  Bishop 
laaac  Igokona.  leader  of  millions  of  blacks  in 
the  Refonned  Independent  Church  Associa- 
tion. In  thla  direction  alone  Ilea  hope 

DProm  the  Wall  Street  Journal.  Jan.  26, 

1M7] 

Trb  Rxal  ANC  Stands  Up 

This  wtA,  the  African  National  Congress 
takea  center  staie  In  Wasbington  as  Secre- 
tary of  State  Oeorse  Shultx  holds  his  first 
meeting  with  ANC  President  Oliver  Tambo. 
It  la  Ironic  that  thla  meeting  should  come  so 
shortly  after  the  nation  has  celebrated  the 
late  Maittn  Uither  King's  birthday. 

The  Rev.  King's  legacy  is  that  of  seeking 
and  achieving  political  change  through 
peaceful  ■tnigtfe.  He  always  spoke  out 
agalnet  violence,  even  after  his  followers 
had  been  beaten  and  some  even  killed— by 
irtilte  racMs.  Mr.  Tambo  9>eaks  for  a  group 
that  wages  a  campaign  of  terror  against  not 
only  whites  but  also  blacks  who  have  noth- 
ing to  do  with  the  gross  injustices  of  apart- 
heid. 

BarUer  this  month  the  State  Department 
'vng*"*"'**^^  Mr.  Tambo  for  renouncing 
the  uae  of  violence  against  civilian  targets 
during  cerfmontea  marking  the  ANC's  75th 
anniversary.  A  day  later,  the  French  news 
aervlee  Agmoe  Franoe-Preaae  published  an 
interview  with  Joe  Blodlse.  the  ANC's  mili- 
tary commander,  in  which  he  said  the  ANC 
considered  white  fanners  to  be  legitimate 
targets.  In  New  York  last  week,  Mr.  Tambo 
htanadf  aald  that  the  killing  of  white  civil- 
lana  will  have  the  beneficial  effect  of  get- 
ting white  people  "used  to  bleeding."  A 
State  Department  desk  officer  calls  such 
comments  "disturbing"  and  evidence  that 
there  is  "no  unity  of  opinion  in  the  ANC." 

We  are  hard  put  to  see  how  the  State  De- 
partment can  believe  that  the  achievement 
of  a  staUe  poet-apartheid  society  will  be 
aided  by  i^wWng  credence  to  the  Idea  that 
the  fragmented  ANC  spMks  for  South  Afri- 
ca's 30  minion  blacks.  Undersecretary  of 
Mate  Michael  Armacost  nonetheless  en- 
hanced this  unfortunate  argument  last 
month  when  he  said:  "The  purpose  [of  the 
Shulti-Tambo  meeting]  is  not  to  legitimize 
a  military  movement,  but  to  facilitate  a  dia- 
logue between  the  government  of  South 
Africa  and  the  legitimate  voice  of  the  black 
ooamunlty." 

In  the  abaence  of  free  elections,  it  is  Im- 
pnarihle  to  know  who  the  authentic  leaders 
of  South  Africa's  blacks  are.  All  the  more 
reaaon  for  the  VJB.  to  promote  constructive 
bia^s  such  aa  Mangosuthu  O.  Buthelezi. 
the  leader  of  six  million  Zulus,  and  Bishop 
laaac  Mokoena,  the  head  of  the  one-mllllon- 
member  Reformed  Independent  Churches. 

Mr.  Butheleai.  a  former  member  of  the 
ANC,  has  a  long  record  of  opposition  to 
apartheid.  His  eloauent.  sustained  efforts  to 
achieve  a  primarily  political  transition  away 
from  apartheid  surely  reflect  more  closely 
the  sptrtt  of  the  Rev.  IQng  than  the  ANC's 
frequent  reeort  to  terror  against  fellow 


blacks.  It  is  ironic  that  In  this  country,  a 
man  such  as  Buthelezi  is  often  blithely  dis- 
missed as  irrelevant. 

State  Department  officials  believe  that 
through  regular  contact  with  the  ANC,  it 
can  be  vreaned  away  from  the  Influence  of 
the  South  African  Communist  Party.  Tet 
the  State  Department's  own  report  last 
month  to  Congress  on  the  ANC  admits  that 
conftnned  and  suspected  members  of  the 
SACP  make  up  "roughly  half  the  30  mem- 
bers" of  the  ANC's  National  Executive 
Council. 

A  report  by  the  London-based  Institute 
for  the  Study  of  Terrorism  details  the 
ANCTs  links  with  the  SACP.  Lord  Chalfont. 
a  mtnlster  of  state  In  the  British  foreign 
office  during  the  1964-70  British  Labor  gov- 
ernment, concluded  that  the  report  "indl- 
catee,  if  the  ANC  has  its  way.  it  will  be  a 
one-party  Conununlst-dominated  state;  and 
like  meet  regimes  which  gain  power  by 
terror  it  is  likely  to  perpetuate  itself  by  the 
same  means." 

Encouragement  of  what  democratic  ele- 
ments exist  in  a  group  such  as  the  ANC  is 
always  desirable,  but  the  U.S.  has  a  poor 
record  of  playing  this  card.  The  last  time 
the  U.S.  put  its  chips  on  the  side  of  a  similar 
"broad-baaed"  revolutionary  movement  it 
wound  up  with  a  Marxist  state  that  prac- 
tices a  campaign  of  subversion  against  its 
neighbors,  aided  by  Havana  and  Moscow. 
That  country  is  Nicaragua. 

The  State  Department's  strategy  Is  the 
same  old  dry  hole.  In  dealing  with  revolu- 
tionaries, the  first  question  is:  Who  has  the 
guns?  The  ANC  receives  $80  million  a  year 
in  military  aid  from  the  Soviets.  Its  military 
chief  of  staff  is  Joe  Slovo,  the  Lithuanian- 
born  chairman  of  th*>  Snijth  African  Com- 
munist Party.  If  black  ANC  nationalists, 
such  ss  Mr.  Tambo,  ever  seriously  attempt- 
ed to  curb  communist  influence  in  the  orga- 
nization, the  result  would  surely  be  bloody 
conflict  with  the  likes  of  only  Mr.  Slovo  left 
standing. 

What  little  is  known  of  the  ANC's  internal 
structure  points  In  one  direction.  Bartholo- 
mew Hlapane,  who  was  a  member  of  both 
the  Central  Committee  of  the  South  Afri- 
can Communist  Party  and  the  ANC's  Na- 
tional Executive  Committee,  defected  from 
the  ANC.  In  1982,  he  came  to  the  U.S.  and 
testified  on  the  ANC's  composition  before 
the  Senate  Subcommittee  on  Security  and 
Terrorism. 

He  said:  "No  major  decision  could  be 
taken  by  the  ANC  without  the  concurrence 
and  approval  of  the  Central  Committee  of 
the  8A  Communist  Party.  Most  major  devel- 
opments were  in  fact  Initiated  by  the  Cen- 
tral Committee.  The  military  wing  of  the 
ANC  was  the  brainchild  of  the  SACP." 
Shortly  after  Mr.  Hlapane  returned  to 
South  Africa,  ANC  gunmen  broke  into  his 
home,  murdered  him  and  crippled  two  of  his 
children. 

The  U.S.  opposition  to  apartheid  has 
shifted  into  the  hands  of  advocates  of 
abrupt,  radical  change.  They  support  the 
puUout  of  VJB.  businesses,  resulting  in 
sudden  Job  loss  for  bladu  and  primary  sup- 
port for  Mr.  Tambo's  ANC,  which  condones 
political  murder.  On  Wednesday  Sec.  Shultz 
will  become  a  participant  in  this  process.  It 
is  te  be  hoped  that  all  these  people  will 
make  certain  that  what  rises  from  the  ashes 
of  a|>artheid  is  not  something  even  more  op- 
pressive to  the  himian  spirit. 

Mr.  DOLE.  I  Just  suggest  that  apart- 
heid is  wrong.  But  I  also  suggest  that 
terrorism  is  wrong.  I  do  not  care  who 
may  practice  it. 
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I  woula  hope  that  we  can  look  at 
this  obJ«ctively.  and  those  of  us  who 
have  coticems  about  Mr.  Tambo,  I 
hope  wa  can  continue  to  raise  our 
voices  in  an  effort  to  bring  an  end  to 
terrorism  on  all  sides  in  South  Africa. 


I 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wigconsin  is  now  recognized  for  5 
minutes. 


YES,  THE  TIME  FOR  GLOOM 
AND  DOOM  HAS  COME 

Mr.  PROXMIRE.  Mr.  President.  In 
the  fiscal  year  1986,  the  first  year  the 
Oramm-Rudman  deficit-reduction  bill 
was  in  fUll  effect,  what  happened  to 
the  def  idt?  Did  the  Congress  meet  the 
Qramm-Rudman  target  of  a  deficit  of 
$172  billion?  No;  the  Congress  failed  to 
hit  the  target.  It  failed  by  a  whopping 
$50  bUlion.  How  does  the  situation 
look  for  the  current  1987  fiscal  year? 
We  are  now  4  months  into  the  1987 
fiscal  year.  The  administration— al- 
though alwasrs  optimistic— acknowl- 
edges that  there  is  now  no  chance  the 
Congress  can  meet  the  Gramm- 
Rudman  1987  goal  of  a  $144-billion- 
dollar  deficit.  But  they  are  still  opti- 
mistic. This  time  their  optimism  per- 
suades them  that  the  Congress  will 
only  exceed  the  goal  by  $30  billion. 
They  tell  us  the  deficit  will  come  in 
for  the  full  1987  fiscal  year  at  about 
$174  billion.  Is  this  realistic?  No; 
indeed.  The  first  fiscal  quarter  of  1987 
is  already  history.  It  started  on  Octo- 
ber 1,  1986.  It  ended  on  December  31, 
1986.  During  that  quarter  the  growth 
of  the  economy  was  only  slightly  more 
than  half  the  pace  the  administration 
had  estimated  for  the  full  fiscal  year. 
It  came  in  at  a  feeble  1.7  percent  rate. 
During  that  quarter  what  was  the 
Federal  fiscal  deficit?  It  was  a  whop- 
ping $63  billion.  For  that  one-fourth 
of  the  fiscal  year.  What  does  that  tell 
us  about  the  prospects  for  the  fiscal 
deficit  for  the  entire  fiscal  1987  year? 
It  tells  us  that  if  the  economy  follows 
the  same  track  in  relationship  to  the 
first  quarter  growth  in  1987  that  it  did 
last  year,  the  fiscal  deficit  will  be 
roughly  $200  billion  in  1987.  It  will 
miss  its  target  by  about  $50  billion 
again. 

Now  keep  in  mind,  ISx.  President, 
this  is  not  a  recession  economy.  This  is 
a  recovering  economy.  We  are  now  in 
the  fifth  year  of  one  of  the  longest 
economic  recoveries  in  American  histo- 
ry. The  huge  deficits  should  be  push- 
ing economic  growth  ahead  at  a  record 
pace.  That's  not  all.  There's  more.  The 
fiscal  deficits  are  accompanied  by  the 
easiest  and  most  expansive  monetary 
policy  («i  record.  With  this  fiscal  and 
moneta^  combination  the  economy 


should  be  growing  by  leaps  and 
bounds.  Is  it?  No;  it  was  llmpiiig  along 
at  a  pathetic  1.7  percent  in  the  last 
quarter.  The  economy  should  l>e 
speeding  ahead  at  a  5  percent  or  6  per- 
cent rate  with  this  kind  of  fiscal  and 
monetary  stimulus.  So,  what's  wrong? 
A  few  years  ago  we  had  a  persuasive 
alibi.  The  dollar  had  risen  sharply.  It 
had  zoomed  ahead  especially  in  rela- 
tionship to  the  Japanese  yen  and  the 
German  mark.  But  not  now.  Both  the 
yen  and  the  mark  have  strengthened 
to  the  point  where  the  dollar  Is  lower 
now  than  at  any  time  In  the  past  10 
years.  This  should  bring  big  export  ex- 
pansion to  American  industry.  It 
should  sharply  lower  imports.  By  now 
our  trade  balance  should  be  greatly 
improved.  But  Is  it?  No;  our  enormous- 
ly adverse  balance  of  trade  continues. 
We  are  exporting  more  Jobs  now  than 
ever  before.  We  are  also  exporting  eco- 
nomic growth  as  never  before. 

So,  why  not  be  honest  about  our  eco- 
nomic situation?  Let  us  cut  out  the 
nonsense.  We  are  not  reducing  the  def- 
icit. Gramm-Rudman  is  not  working. 
The  economy  staggers  feebly  along. 
We  have  tried  the  most  stimulative 
fiscal  policy  in  peacetime  American 
history.  We  have  had  back  to  back  to 
back  to  back  super  deficits  at  or  near 
$200  billion  for  5  successive  years.  A 
few  years  ago,  no  economic  stimulus 
fanatic  hyped  to  the  gUls  on  wild 
dreams  of  Keynesian  stimulus  could 
have  imagined  such  a  super  stimulus. 
Well,  we  have  got  it.  And  last  year  the 
Fed  more  than  played  its  part  with  an 
explosive  17  percent  growth  in  the 
M-1  money  supply.  And  what  is  the 
result?  Accelerating  economic  grovrth? 
No;  the  economy  has  slowed  to  a 
crawl. 

So,  what  do  we  do  if  and  when  our 
economy  moves  into  recession?  The 
answer  whether  we  plan  it  or  not 
would  l>e  at  least  a  $300  billion  or 
more  likely  a  $400  or  $500  biUion  defi- 
cit. Such  a  deficit  would  not  be  part  of 
a  recovery  plan.  The  mammoth  deficit 
would  be  an  automatic  reaction  to  re- 
cession. Revenues  would  fall.  Without 
any  tax  cut  the  drop  in  personal  and 
corporate  income  would  torpedo  tax 
collections.  Without  any  change  by 
the  Congress  in  spending,  welfare 
costs  would  climb.  Unemployment 
compensation  would  explode.  Could 
monetary  policy  help?  No  way.  We 
have  already  pushed  that  as  far  as  it 
will  go. 

The  next  recession  will  be  devastat- 
ing for  another  reason.  This  country's 
corporations  are  in  debt  as  never 
before.  So  are  millions  of  its  citizens. 
Debt— corporate  and  private  in  rela- 
tionship to  income— is  at  an  alltime 
high.  Savings  are  at  an  alltime  low. 
The  Federal  Government  has  exhaust- 
ed its  ability  to  borrow  its  way  out  of 
the  next  recession.  So  have  many 
American  corporations.  So  have  mil- 
lions of  American  citizens. 


Is  this  a  statement  of  gloom  and 
doom?  It  sure  is.  It  is  something  else. 
It  is  a  statement  of  truth  about  our 
economic  status.  The  first  and  most 
painful  step  toward  a  responsible  and 
reasonable  national  economic  policy  is 
to  recognize  the  truth.  Sure  tl^  truth 
is  gloomy.  It  measures  how  long  a 
journey  we  have  to  travel  to  economic 
responsibility.  It  also  measures  how 
urgently  it  is  for  us  to  start  traveling 
that  road.  And  now. 


TOM  LOFTUS  ON  THE  JOY  OP 
LEGISLATING 

Mr.  PROXMIRE.  Mr.  President,  our 
State  is  blessed  with  a  remarkable 
young  speaker  of  the  State  assembly. 
He  is  not  only  extraordinarily  bright 
and  articulate,  he  is  a  master  at  work- 
ing out  that  most  essential  of  legisla- 
tive challenges:  compromises  that  will 
win  a  majority  and  become  workable 
and  constructive  laws.  In  other  words, 
he  is  a  superlative  legislator. 

Recently,  this  yoiuig  man  delivered 
a  speech  to  the  Wisconsin  State  as- 
sembly on  the  occasion  of  his  becom- 
ing speaker  of  our  State  assembly  for 
the  third  time.  I  call  this  speech  to  the 
attention  of  my  colleagues  here  in  the 
U.S.  Senate  because  it  is  a  remarkable 
happy  evocation  of  the  joys  of  legislat- 
ing. This  speech  applies  as  well  to 
those  of  us  who  are  serving  in  the  U.S. 
Senate  as  well  as  those  who  serve  In 
the  Wisconsin  Legislature. 

Let  me  deliver  one  brief  paragraph 
from  this  remarkable  speech.  Listen: 

This  Chamber  is  your  arena  where,  as  rep- 
resentatives of  50.000  people  each,  you  will 
do  battle.  It  is  a  place  of  both  logic  and  emo- 
tion, high  dugeon  and  friendly  humor.  It  is 
humans  at  their  best  and  every  gradation 
below  their  best.  It's  a  f  ishbowl  of  democra- 
cy ...  It  is  like  the  Assembly  at  Athens  in 
its  Golden  Age.  Indeed  we  are  the  heirs  of 
Solon  who  set  the  reforms  in  motion  for  de- 
mocracy to  flourish  in  the  time  of  Pericles. 

Mr.  President,  that  young  man's 
name  is  Tom  Loftus.  One  way  or  an- 
other, I  predict  you  will  hear  more 
al>out  him— a  lot  more  in  the  future. 

I  ask  unanimous  consent  that  his 
speech  upon  election  as  speaker  of  the 
State  assembly  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WlSCONSIIf  LBGISLAimtX  ASSDIBLT  SPEAKKR 

Tom  LofTus 

Thank  you.  I  consider  it  a  privilege  and  an 
honor  to  be  chosen  by  you  to  be  the  Speak- 
er for  a  third  term. 

No  legislator  in  Wisconsin  history  has 
served  more  than  three  terms  as  Speaker. 

My  colleagues  Imow  of  my  love  for  this 
house.  For  those  of  you  who  are  now  being 
called  freshmen,  you  will  find  this  a  great 
place  to  be  and  a  tough  place  to  leave. 

This  Chamber  is  your  arena  where,  as  rep- 
resentatives of  50,000  people  each,  you  will 
do  battle.  It  is  a  place  of  both  logic  and 
motion,  high  dugeon  and  friendly  humor.  It 
is  humans  at  their  best  and  every  gradation 


below  their  best.  It's  a  fishbowl  for  democ- 
racy. 

It  is,  as  you  will  hear  me  say  on  occasion. 
Uke  the  Assembly  at  Athens  in  its  Golden 
Age. 

Indeed,  we  are  the  heirs  of  Solon  who  set 
the  reforms  in  motion  for  democracy  to 
flourish  In  the  time  of  Pericles. 

Solon  was  that  rare  individual  at  the  right 
place  in  the  right  time.  He  forged  the  con- 
sensus that  kept  together  a  society  on  the 
verge  of  disintegration. 

Solon  was  a  redistribute-the-wealtb  kind 
of  guy  who  went  for  half  a  loaf.  Conserv- 
atives thought  he  went  too  far,  radicals 
criticized  him  for  not  going  far  enough. 

He  got  away  with  a  graduated  income  tax 
based  on  property  wealth  and  let  more 
people  participate  in  the  fledgling  democra- 
cy. He  said  the  Athenians  didn't  get  the  best 
laws,  but  they  got  the  best  laws  the  conflict- 
ing groups  and  Interests  at  that  time  could 
be  persuaded  to  accept. 

When  he  had  the  opporttmlty  to  become  a 
permanent  dictator,  he  refused,  saying  that 
dictatorship  was  "a  very  fair  spot,  but  there 
was  no  way  down  from  it." 

Solon  clipped  the  power  of  the  Senate  a 
bit  and  invigorated  the  Assembly,  letting  a 
more  representative  group  serve  in  that 
body. 

In  the  Golden  Age  the  Assembly  was  the 
place  to  be.  The  Senate  was  in  decline  and 
Pericles  was  very  much  a  man  of  the  people. 

The  Assembly  was  much  like  the  «"""^' 
meeting.  All  who  were  eligible  were  mem- 
bers. 

Each  session  opened  with  a  sacrifice  of  a 
pig  to  Zeus. 

The  member  who  proposed  new  legislation 
is  responsible  for  it.  If  it  turns  out  bad,  he 
may  be  fined,  disenfranchised,  or  put  to 
death.  A  way  of  discouraging  hasty  legisla- 
tion that  our  new  majority  leader  is  propos- 
ing that  we  adopt. 

A  historian  described  the  Assembly  this 
way: 

"Only  trained  orators  avail  themselves  of 
the  right  to  speak,  for  the  Assembly  is  a  dif- 
ficult audience.  It  laughs  at  mispronuncia- 
tions, protests  aloud  at  digressions,  ex- 
presses its  approval  with  shouts,  whistling 
and  clapping  of  hands,  and,  if  it  strongly 
disapproves,  makes  such  a  din  that  the 
speaker  Is  compelled  to  leave  the  rostrum." 

The  upper  house  is  described  as  "above 
the  Assembly  in  dignity.  Inferior  to  it  in 
power." 

So  we  are  lucky,  but  our  colleagues  from 
history,  from  Solon  to  Jefferson,  and  from 
Milt  Lorman  to  Harvey  Dueholm,  have  set 
for  us  high  standards. 

This  session,  let's  work  on  wallring  in  their 
footsteps,  before  we  break  new  paths. 

This  session,  let's  do  more  listening  to 
people,  other  than  ourselves,  who  have 
something  to  say. 

I  wiU  send  presently  letters  to  aU  those  of 
both  parties  thinking  of  running  for  Presi- 
dent to  drop  by  and  address  us  when  they 
are  in  Wisconsin.  I  will  also  Invite  others 
who  have  something  to  say  to  speak  to  us 
and  I  solicit  your  suggestions. 

This  session  let's  defend  the  Legislature  as 
a  beloved  institution  and  pledge  not  to  criti- 
cize it  unfairly  for  personal  gain.  This  ses- 
sion we  will  continue  to  work  to  be  an  equal 
branch  of  government.  However,  we  have  a 
new  Governor,  he  is  Governor  of  all  the 
people,  we  only  need  one  Governor,  and 
there  Is  no  need  for  me,  especially  me,  or 
others,  to  try  to  do  his  Job  for  him. 

We  will  txy  to  make  our  disagreement 
with  him  and  among  ourselves  as  civilized  as 
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■o  we  can  aooept  icreement  with 
imttMr  than  ■murlH. 
And  tlili  mrian  I  hope  you  Join  me  In 
aii  a  vedal  two  yean  for  our  chU- 


We  have  In  oar  snap  the  potential  to  pan 
laws  that  win  bdp  a  senen^ion  reach  their 
fun  potntial.  We  can  help  to  make  new- 
hotna  hnalthr  we  can  help  thoae  at  risk 
with  their  eaiiy  education:  we  can  help 
wutkhf  pazeota  by  making  their  life  of 
both  wecit  and  ralainc  kkia  more  do-able:  we 
can  hdp  edneate  about  the  dancer  of  drugs: 
we  can  have  lood  grade  ■choola,  good  high 
adMwlB  and  we  can  have  a  university  walt- 
taw  for  them  that  la  both  acadcmlcany 
aound  and  atfordable:  and  we  can  do  our 
part  to  help  make  aure  there  wUl  be  Jobs 
available  when  they  get  out  of  high  school, 
voeatlOBal  coUege  or  the  univenlty. 

It*!  a  great  day  in  the  State  Aaaembly.  I 
look  forward  to  working  with  you.  Thank 
you. 


RBCOONinON  OP  SENATOR 
HUMPHREY 

The  PRESmSNT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  New  Hampahlre  is  now  recog- 
vjaeA  for  5  minutee. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 


SOVIET  INVASION  OF 
AFGHANISTAN 

Mr.  HUMPHREY.  Idr.  President, 
December  27  mmrked  the  seventh  an- 
nivmary  of  the  Soviet  invasion  and 
oocuvation  of  Afghanistan.  These 
have  been  nightmarish  yean  for  Af- 
ghanlwtan,  bringing  a  genocidal  holo- 
caust to  the  people  of  that  nation.  In 
addition,  the  invasion  and  occupation 
have  altered  the  geopolitical  contours 
of  Southeast  Asia. 

Pakistan  is  now  threatened.  Once. 
Af|>>i^ni«tmTi  provided  a  buffer  be- 
tween Pakistan  and  the  Soviet  Empire. 
Now,  130,000  Soviet  troops  armed  with 
the  most  modem  weaponry  are  waging 
war  in  *^g>'*"<«*^".  much  of  it  very 
near  Pakistan's  border.  The  buffer  is 
gone. 

For  more  than  a  century,  first  the 
caar  and  then  the  Soviets,  have  sought 
to  gain  a  port  on  the  Indian  Ocean.  In 
testimony  before  the  Congressional 
Task  Force  on  Afghanistan,  former 
UJB.  Ambassador  Jeane  Kt^patrick 
put  the  contemporary  situation  into 
historical  i>er8pective,  sasing,  "the 
Soviet  goal  in  Afghanistan  is  effective 
inoorporatl(ni  of  Afghanistan  and 
achievement  of  a  warm  water  port  and 
geopolitical  access  to  Iran  and  Paki- 
stan." 

How  serious  are  Soviet  intentions  in 
Southwest  Asia?  One  measure  is  the 
length  of  the  war.  7  years— longer 
than  the  Soviet's  war  against  Hitler. 
Another  measure  is  the  level  of  vlo- 
lenoe:  the  war  in  Afghanistan  has 
killed  at  least  a  minion  Afghans,  most 
of  them  noncombatants.  It  has  driven 
mnre  than  a  third  of  the  nation  into 
ezHe  in  Pakistan  and  Iran. 


Pakistan,  for  its  part  has  shown 
great  courage  and  statesmanship  in 
opposing  the  Soviet  rape  of  her  neigh- 
bor. R>r  her  efforts,  Pakistan  has  been 
threatened  and  bullied  by  the  Krem- 
lin. In  March  1986,  Deputy  Assistant 
Secretary  of  State  Robert  Peck,  ad- 
dressing the  House  Foreign  Oper- 
ations Subcommittee,  characterized 
the  situation  this  way:  "Harsh  Soviet 
threats  aimed  at  undermining  Paki- 
stan's sense  of  security  continued 
throughout  the  year  as  well.  Confi- 
dent of  our  support,  Pakistan  has  re- 
mained steadfast  despite  these 
threats,  refusing  to  recognize  the 
Soviet  controlled  regime  in  Kabul  or 
to  acquiesce  in  the  continuing  Soviet 
efforts  to  subjugate  the  Afghan 
people." 

In  an  escalating  campaign  of  intimi- 
dation, the  KGB  and  its  counterpart 
in  the  Soviet  puppet  regime  in  Kabul 
have  directed  terrorist  attaclcs  against 
civilians  in  Pakistan.  Pakistani  villages 
have  been  shelled  from  Afghanistan. 
And  the  Soviets  and  their  puppets  in 
Kabul  have  launched  an  increasing 
number  of  air  attacks  on  villages  and 
refugee  camps  inside  Pakistan.  In 
1085,  there  were  251  such  attaclES.  In 
1986,  the  number  rose  to  757,  more 
than  double,  more  in  fact  than  triple 
the  air  attacks  launched  against  Paki- 
stan from  inside  Afghanistan.  Accord- 
ing to  congressional  testimony,  some 
of  those  attacks  were  flown  by  Soviet 
pilots  whose  aircraft  were  painted  in 
Afghan  markings. 

But  Pakistan  has  stood  her  groimd 
courageously.  And  in  standing  as  a 
bulwark  against  Soviet  imperialism, 
Pakistan  stands  not  only  in  defense  of 
her  own  security  but  that  of  all  na- 
tions who  value  independence.  All 
such  nations  owe  a  great  debt  to  the 
people  and  Government  of  Pakistan, 
and  it  is  a  debt  which  cannot  be  dis- 
charged by  words  alone.  That  is  why 
the  United  States  has  offered  P>aldstan 
a  program  of  economic  and  military 
assistance  over  the  next  6  years.  The 
Congress  must  imderstand  the  increas- 
ingly Important  role  Pakistan  plays  in 
Southwest  Asia,  and  ensure  the  pro- 
gram is  enacted  as  requested  by  Presi- 
dent Reagan. 

Because  of  the  importance  of  the 
region,  the  Soviet  Union  must  not  un- 
derestimate OUT  commitment  to  Paki- 
stan's security.  That  is  why,  for  its 
part.  Congress  must  pass  expeditiously 
the  program  of  assistance.  That  is 
why,  for  its  part,  the  executive  must 
repeatedly  and  clearly  state  this  Na- 
tion's obligations  to  Pakistan.  To 
quote  Secretary  of  State  Shultz  from 
his  remarks  before  the  House  Foreign 
Affairs  Committee,  "It  is  vital  that  we 
help  ensure  the  security  of  Pakistan  in 
the  face  of  Soviet  intimidation." 

As  background.  I  point  out  that 
Paldatan  and  the  United  States  signed 
a  bilateral  security  agreement  in  1959, 
which  binds  the  United  States  to  con- 


sult with  Pakistan  in  the  event  of  ag- 
gression. Article  I  of  the  agreement 
states:  "The  Government  of  Pakistan 
is  determined  to  resist  aggressioiL  In 
case  of  aggression  against  Pakistan, 
the  Government  of  the  United  States 
of  Ameridu  in  accordance  with  the 
Constitution  of  the  United  States  of 
America,  will  take  such  appropriate 
action,  including  the  use  of  armed 
forces,  as  may  be  mutually  agreed 
upon  and  as  is  envisaged  in  the  Joint 
resolution  to  promote  peace  and  sta- 
bility in  the  Middle  East,  in  order  to 
assist  the  Government  of  Pakistan  at 
its  request." 

As  further  background,  the  Joint  res- 
olution to  promote  peace  and  stability 
was  signed  in  1957,  and  states:  "The 
United  States  regards  as  vital  to  the 
national  interest  and  world  peace  the 
preservation  of  the  independence  and 
integrity  of  the  nations  of  the  Middle 
East.  To  this  end,  if  the  President  de- 
termines the  necessity  thereof,  the 
United  States  is  prepared  to  use  armed 
forces  to  assist  any  such  nation  or 
group  of  nations  requesting  assistance 
against  armed  aggression  from  any 
country  controlled  by  international 
communism." 

As  a  measure  of  its  support  for  Paki- 
stan's security  in  the  face  of  Soviet  de- 
signs on  Paldstan's  territory,  the 
United  States  is  completing  delivery  in 
fiscal  year  1987  of  a  6-year  program  of 
economic  and  military  assistance. 
Agreement  has  been  reached  for  a 
larger  follow-on  program,  and  the  ad- 
ministration has  forwarded  a  request 
to  the  Congress  where  hearings  will 
soon  begin.  I  urge  my  colleagues  to 
consider  the  request  in  the  context  of 
the  real  and  present  danger  to  Paki- 
stan whldi  has  arisen  out  of  that 
country's  courageous  and  principled 
stand  against  Soviet  imperialism. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  3:30  p.m. 
with  Senators  permitted  to  speak 
therein  far  not  more  than  5  minutes 
each. 

The  Chair  now  recognizes  the  Sena- 
tors from  Iowa. 

Mr.  GRASSLEY.  Thank  you,  Mr. 
President. 

(The  remarks  of  Mr.  Grassley  relat- 
ing to  the  introduction  of  legislation 
are  printed  later  in  the  Rkors  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  tl|e  absence  of  a  quorum. 

The  PI^SSIDENT  pro  tempore.  The 
clerk  wUl  call  the  roll. 

The  asdstant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 


ROBERT  GATES  TO  BE  DIREC- 
TOR, CENTRAL  ENTELLIOENCE 
AGENCY 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  learned  the  sad  news  that  Wil- 
liam Casey  is  stepping  down  as  the  Di- 
rector of  Central  Intelligence  Agency, 
although  it  is  not  perhaps  surprising 
since  he  has  undergone  medical  care 
that  requires  a  longer  convalescence 
than  would  permit  a  continuation  of 
his  position  as  DCI  and  permit  his  ab- 
sence from  that  position  for  such  an 
extended  time.  The  P>resident  has  indi- 
cated he  will  appoint  Mr.  Robert 
Gates,  the  present  Deputy,  as  the  new 
Director. 

I  would  rise  simply  to  note  that  in 
1984,  as  the  period  of  our  terms  as 
chairman  and  vice  chairman  respec- 
tively of  the  Senate  Intelligence  Com- 
mittee drew  to  a  close,  Barry  Gold- 
water,  our  beloved  friend  of  so  many 
years  in  this  Chamber,  and  I  Jointly 
introduced  a  bUl  that  provided  that 
henceforth  the  Director  of  CIA  should 
be  a  person  who  has  been  a  career  ci- 
vilian or  military  intelligence  officer. 

It  was  our  thought  that  the  prob- 
lems of  political  associations  in  the  di- 
rectorship worked  to  the  disadvantage 
of  the  community  and,  indeed,  ulti- 
mately and  often  to  the  disadvantage 
of  the  President  who  needs  as  much  as 
possible  an  absolutely  neutral  career 
adviser  in  that  post. 

The  choice  of  Mr.  Gates  is  the 
choice  of  such  a  person.  I  welcome 
that. 

I  would  note  that  although  Senator 
Goldwater  has,  of  course,  left,  on  the 
first  day  of  this  100th  Congress  I  in- 
troduced S.  43,  the  identical  bill,  indi- 
cating nothing  more  than  we  felt  two 
things  had  happened:  One,  the  time 
had  come  that  there  was  a  large 
numljer  of  career  intelligence  officers, 
both  civilian  and  military,  from  which 
one  could  choose  such  a  director. 

This  was  not  the  case  in  1947  when 
the  Defense  Act  of  that  year  estab- 
lished the  Department  of  Defense  and 
the  Central  Intelligence  Agency. 

From  time  to  time  we  have  had 
career  officers.  Rear  Adm.  Roscoe 
HiUen  Koepter  was  such  an  officer,  a 
very  distinguished  one,  the  very  first 
one  in  such  an  agency.  Rather  surpris- 
ingly, though  you  might  think  it 
would  move  the  other  way,  at  first  the 
very  political  persons  would  have  come 
in  because  of  the  absence  of  career  of- 
ficers, and  then  later  more  career  offi- 
cers. 

Of  late,  we  have  seen  more  political 
than  career  officers  in  that  positon.  I 
do  not  think  that  this  always  served 
the  best  interests  of  the  intelligence 


community,  nor  did  my  colleague. 
Chairman  Barry  Goldwater.  So,  to  see 
this  come  about,  to  see  come  about  a 
development  that  we  had  thought 
might  be  necessary  to  legislate,  is  wel- 
come. 

It  is  also,  perhaps,  suggesting  that 
the  legislation  is,  even  so,  in  order. 
You  might  suggest  that  the  President 
himself  has  reached  a  not  fH«Kimiiar 
conclusion  for  the  purposes,  of  course, 
of  only  this  one  appointment:  but  it 
might  indicate  a  general  movement  of 
opinion  in  the  executive  branch  not 
different  from  that  which  was  ex- 
pressed here  by  Senator  Goldwater 
and  myself. 

Mr.  President,  I  thank  the  Chair  for 
his  courtesy  in  giving  me  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idinnesota  seeks  recogni- 
tion. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  will  be  glad  to  yield  a  couple  of 
minutes  to  my  colleague  from  Penn- 
sylvania who  I  suspect  has  some  spe- 
cial references. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Minnesota  for  yielding. 


NA'nONAL  COLLEGIATE 
FOOTBALL  CHAMPIONS 

Mr.  SPECTER.  Mr.  President,  I  take 
the  floor  at  this  moment  to  comment 
on  the  Penn  State  University  football 
team,  the  national  champions,  who 
were  honored  earlier  today  in  a  cere- 
mony in  the  White  House  and  who  a 
few  moments  ago  were  honored  in  a 
ceremony  in  Dirksen  192,  Mr.  Presi- 
dent, the  room  where  you  preside  as 
chairman  of  the  Appropriations  Com- 
mittee. 

They  are  an  outstanding  group  of 
young  men.  They  are  here  today  in 
the  presence  of  their  coach,  Mr.  Joe 
Patemo,  and  president  of  the  universi- 
ty. Dr.  Bryce  Jordan. 

Penn  State  is  a  tribute  not  only  to 
the  State  of  Pennsylvania  but  to  the 
United  States  of  America  as  an  out- 
standing football  team.  They  achieved 
the  national  championship  under 
great  pressiu-e,  having  played  last  year 
in  the  Orange  Bowl  and  having  lost  in 
a  very  difficult  game  to  the  University 
of  Oklahoma.  Penn  State  took  on  the 
University  of  Miami  this  year  in  the 
most  exciting  game  ever  played  in  col- 
legiate football,  and  Penn  State 
emerged  victorious. 

With  that  football  excellence,  they 
have  also  maintained  a  very  high  level 
of  academic  achievement  where  Coach 
Patemo  and  Penn  State  University 
have  stressed  academic  excellence,  as 
President  Reagan  said  earlier  today, 
preparation  not  only  for  football  but 
preparation  for  life. 

So,  it  is  a  distinct  pleasure  that  I 
note  the  ceremony  today  earlier  at  the 


White  House,  the  ceremony  eailler 
today  in  Dirksen  192  and  commenda- 
tion for  this  great  national  champion- 
ship football  team. 

The  PRESIDENT  pro  tempore.  We 
thank  you  for  your  fine  message. 

Mr.  SPECTER.  I  thank  the  Chair 
and  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Miimesota  is  recognized. 

Mr.  DURENBE31GER.  Thank  you 
very  much. 

I  wish  I  could  have  equal  time.  I 
think  it  will  take  several  years  for  me 
to  do  that. 

I  did  look  up  to  the  gallery.  We  are 
not  supposed  to  make  references  to 
the  gallery,  but  I  can  recall  only  one 
more  impressive  sight  than  that  team 
and  that  was  when  we  had  16  sumo 
wrestlers  up  there  as  the  guests  of  our 
colleagues  from  Hawaii  at  that  time. 


NOMINATION  OF  ROBERT 
GATES  AS  DIRECTOR  OF  CEN- 
TRAL INTELLIGENCE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  we  leam  that  our 
Intelligence  commimlty  and  America  is 
experiencing  a  changing  of  the  guard. 
Mr.  William  Casey,  who  has  been  Di- 
rector of  Central  Intelligence  since 
1981,  who  may  have  been  the  longest 
serving  Director  of  Central  Intelli- 
gence had  it  not  been  for  his  recent  ill- 
ness, has  resigned  from  that  position. 

Since  Bill  Casey  entered  the  hospital 
last  December  for  removal  of  a  brain 
tumor,  we  have  all  prayed  for  a  swift 
and  complete  recovery.  We  are  told 
that  Mr.  Casey  is  progressing  well 
since  his  surgery;  for  that  we  are  all 
thankful. 

Mr.  Casey  became  the  Director  of 
Central  Intelligence  at  a  time  when 
more  was  demanded  of  the  intelligence 
community  of  this  country  than  ever 
before.  The  Director  became  the 
major  player  in  such  areas  as  counter- 
terrorism  and  drug  interdiction  in  ad- 
dition to  the  normal  intelligence  re- 
quirements. He  did  not,  as  some  insist, 
solicit  this  business.  It  was  delivered 
because  of  the  special  and  unique  ca- 
pacity of  the  intelligence  community 
vmder  BUI  Casey's  leadership.  Techno- 
logical advances  continued  at  a  rapid 
pace.  The  requirements  for  timely  and 
accurate  intelligence  increased  whUe 
coUection  of  such  intelligence  has 
become  increasingly  difficult  and  re- 
sources are  more  constrained  than 
ever. 

My  membership  on  the  Senate 
Select  Committee  on  Intelligence 
spanned  aU  of  BiU  Casey's  tenure  as 
DCI.  From  his  initial  i4>pointment 
untU  less  than  1  month  ago,  I  wit- 
nessed his  stewardship  of  our  intelli- 
gence community  first  hand.  I  saw 
many  successes  that  others  wiU  not 
and  cannot  see,  successes  that  would 
have  not  been  {xuslble  without  the 
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«HMg— Mw  and  oammltment  of  his 
effort.  Tlie  agreenient  between  the  ex- 
ecutive and  leglalattve  bnnches  on  the 
need  for  a  nfit******'  intelligence  strate- 
Cjr.  irtileh  lays  out  requlrementi  and 
goals  f<»-  Intelligence  policy,  was  a 
stdkliw  SQOoeM.  The  quality  of  analy- 
ite  wtthtn  the  CIA  haa  improved  sub- 
stantially under  Caaejr's  tenure.  When 
I  first  came  to  the  Select  Committee 
on  Intelllgenoe  in  1978.  we  were  dls- 
cuHtng  how  to  avoid  intelligence  fail- 
ures soA  as  those  experienced  in  ana- 
lysing events  In  the  Shah's  Iran  and 
Somoaa'a  Mcaragua.  We  have  not  had 
comparalde  faflures  under  Mr.  Casey. 

Bill  Casey  deserves  much  credit  for 
his  leadership  of  the  Intelligence  com- 
munity during  a  dynamic  and  complex 
6  years.  Under  his  leadership,  morale 
throughout  the  intelligence  communi- 
ty Is  far  better  now  than  when  he  took 
over,  llirough  his  tireless  support  of 
the  pe(q>le  who  are  o\a  most  precious 
Intelllgenoe  asset.  Bill  Casey  rein- 
stlUed  a  sense  of  pride  in  those  who 
have  dedicated  their  Uvea  to  the  intel- 
Ugenoe  prDfeaskm.  Through  his  pa- 
tient and  r««"«**""ff  work,  he  re- 
stored the  national  and  international 
credlldltty  of  our  intelligence  agencies. 

Bill  Casey  earned  my  respect  for  his 
performance  as  DCL  As  our  intelli- 
gence community  moves  toward  the 
2l8t  century,  his  contributions  will 
continue  to  make  a  substantial  mark.  I 
am  sure  I  speak  for  many  when  I  voice 
my  hope  that  his  recovery  will  contin- 
ue to  proceed  n^iidly  and  we  look  for- 
ward to  his  future  contributions  in 
American  public  life. 

President  Reagan  accepted  DCI 
Casey's  resignation  with  regret  and 
quickly  moved  to  nominate  Robert 
Gates  as  Mr.  Casey's  successor.  Robert 
Gates  first  joined  the  CIA  20  years 
ago;  his  confirmation  as  DCI  would 
make  him  the  first  CIA  career  official 
to  hold  that  position  in  over  a  decade. 
Mr.  Gates  has  been  acting  DCI  during 
Casey's  absence:  he  has  been  Deputy 
Director  of  Central  Intelligence  since 
April  19M.  Bob  Gates  was  confirmed 
for  that  post  while  I  was  chairman  of 
Select  Committee  on  Intelligence.  At 
his  confirmation  hearing,  I  pointed 
out  the  major  strength  he  brought  to 
the  position  of  DDCI:  His  ability  to 
state  the  facts  as  he  knew  them  re- 
i^ztHess  of  the  political  environment. 
That  is  an  essential  quality  in  any  pro- 
fessional  intdllgence  officer.  Bob 
Gat(M  has  handled  his  responsibilities 
well,  demonstrating  commitment,  in- 
t^ty,  and  ability. 

As  I  was  convinced  that  Bob  Gates 
was  an  excellent  choice  for  Deputy  Di- 
rector last  April,  today  I  am  convinced 
that  he  will  be  an  effective  Director  of 
Central  Intelligence.  At  the  helm  of 
(me  of  the  most  sensitive  positions  in 
Government,  Bob  Gates  will  assume 
the  reqMDsibilltles  for  guiding  at  a 
time  when  his  ability  to  ensure  its  ac- 


countability to  Congress,  and  to  the 
American  people  is  most  important. 

I  wish  hit"  the  best  dxuing  the  noml- 
natlan  process,  and  tnist  he  will  be 
conf k-med  without  delay.  I  am  pleased 
to  offer  my  congratulations  to  Bob 
Gates  for  his  nomination,  to  the  Presi- 
dent for  his  thoughtf ulness  in  making 
the  recommendation,  and  look  forward 
to  Mr.  Gates'  meeting  of  the  chal- 
lenges facing  U.S.  intelligence  in  the 
late  1980's. 

Mr.  President,  I  thank  you  and  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  York  is  recognized. 
Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  Join  my  distinguished  col- 
league and  friend  from  Minnesota  in 
welcoming  the  President's  notalnation 
of  Mr.  Gates  to  be  the  Director  of 
Central  Intelligence. 

As  I  remarked  earlier,  toward  the 
end  of  the  period  which  Senator  Gold- 
water  served  as  chairman  and  I  served 
as  vice  chairman  of  the  Intelligence 
Committee,  we  Jointly  introduced  leg- 
islation that  provided  that  this  posi- 
tion. Director  of  Intelligence,  should 
be  given  to  a  career  civilian  or  military 
intelligence  officer.  I  reintroduced  this 
legislation  on  the  first  day  of  this  Con- 
gress. It  reflected  our  Judgment  of 
what  was  best  for  the  intelligence 
community  and,  in  the  end,  of  course, 
the  only  criterion  could  be  what  best 
served  the  President  and  the  Congress, 
as  weU. 

The  tendency  In  recent  Presiden- 
cies—and it  goes  a  long  way  back— to 
turn  to  political  advisers  to  direct  a  ba- 
sically nonpolltical  organization  has 
not  been  effective.  I  do  not  think  It 
has  lerved  the  President. 

So,  I  welcome  the  President's  deci- 
sion to  turn  to  the  career  service.  I 
found  him  extraordinarily  able  and 
dedicated,  and  a  man  who  has  risen  at 
an  early  age  to  phenomenal  heights, 
to  what  is  a  large  bureaucracy  and  ne- 
cessity. 

I  tiilnk  the  confidence  which  the  dis- 
tinguished Senator  from  Minnesota 
has  expressed  would  be  shared  by  any 
of  us  who  has  worked  with  Mr.  Gates 
and  certainly  is  shared  by  me.  I  am 
happy  to  see,  once  again,  we  are  in 
convergent  views  in  matters  of  this 
kind. 

Thank  you,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clei^  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SALT  BINDING  LEGISLATION 
Mr.    HEINZ.    Mr.    President,    last 
Thursday,  I  Joined  with  three  of  my 


colleagues  in  introducing  legislation  to 
compel  llie  administration  to  stay 
within  the  numerical  limits  on  nuclear 
laiinchers  of  the  SALT  Treaty,  as  long 
as  the  Soviets  do  the  same.  I  strongly 
believe  it  Is  in  our  own  national  securi- 
ty interest  to  stay  within  these  limits. 
For  over  3  years,  many  of  us  in  Con- 
gress have  explicitly  urged  the  Presi- 
dent to  continue  respecting  the  weap- 
ons ceilings  of  SALT,  a  policy  he  him- 
self initiated  in  1982.  That  policy  still 
makes  sense. 

Because  of  it,  both  the  United  States 
and  the  Soviet  Union  have  stayed 
under  th«  limit  of  820  land-based  mul- 
tiple warhead  missiles.  1,200  total  mis- 
siles with  multiple  warheads,  and  1.320 
MIRV'd  missiles  and  cruise  missile  car- 
rying bombers.  Both  sides  kept  a  lid 
on  the  arms  race. 

Last  November,  the  United  States 
deployed  its  131st  B-52  bomber  with 
cnjlse  mltsiles.  without  dismantling  an 
older  Poseidon  submarine,  as  we  had 
done  three  times  before  to  stay  within 
SALT. 

This  action,  which  took  us  over  the 
1,320  launcher  limit,  is  a  mistake  that 
will  diminish  American  security,  risks 
a  multibUllon-dollar  arms  race,  and 
make  our  objective  of  nuclear  arms  re- 
duction more  distant  than  ever. 

Mr.  President,  let  me  put  it  simply: 
Exceeding  this  heretofore  mutually 
observed  limit  endangers  our  security 
because  it  throws  open  the  door  to  a 
new  nuclear  arms  race  that  America 
cannot  win.  The  Soviets  are  much 
better  positioned  to  break  out  of  the 
SALT  ceilings  than  we  are. 

The  Soviets  stand  Just  two  missiles 
short  of  the  820  launcher  celling  on 
land-based  missUes.  They  have  a  new 
missile,  the  SS-24,  waiting  in  the 
wings.  The  Soviets  are  Just  30  launch- 
ers shy  of  the  1.200  laimcher  ceiling 
on  multiple-warhead  missiles.  They 
have  two  new  submarines,  with  36 
launchers,  ready  for  sea  trials  this 
summer. 

The  Soviets  have  two  current  ICBM 
production  lines,  two  missile  subma- 
rine linea.  two  bomber  lines,  and  vigor- 
ous development  programs.  And.  even 
if  they  do  not  build  more  launchers, 
they  could  deploy  thousands  of  addi- 
tional warheads  on  their  inventory  of 
existing  launchers,  for  example,  by 
using  the  capacity  of  their  enormous 
SS-18  missiles. 

The  Congressional  Research  Service 
estimates  that  in  an  all-out  race,  the 
Soviets  could  add  24,000  warheads  to 
their  forces  by  1995,  while  we  could 
add  orUy  14,000.  There  are  various  sce- 
narios, various  estimates  of  how  we 
would  fare  in  a  new  arms  race  with  the 
Soviets.  In  every  case,  in  the  short 
run,  we  lose. 

The  President  himself  has  observed 
that  the  Soviets  have  an  advantage  in 
a  new  arms  race.  That  Soviet  edge  has 
not  disappeared.  I  think  we  would  be 


foolish  to  give  them  a  chance  to  ex- 
ploit it. 

I  have  no  doubt  that  the  United 
States,  could,  eventually,  match  any 
Soviet  nuclear  buildup.  But  we  would 
spend  tens  of  billions  of  dollars  to  do 
so.  Our  security  would  be  no  better 
than  when  we  started.  In  the  mean- 
time it  would  be  far  worse  than  now. 

Even  without  an  all-out  effort,  the 
Soviets  could  build  up  their  numbers 
as  negotiating  leverage.  We  would  pay 
dearly  to  get  them  back  to  where  they 
stand  today. 

I  am  deeply  concerned  about  Soviet 
violations  of  SALT.  Their  SS-25  mis- 
sile is  a  forbidden  second  new  type  of 
ICBM.  But  we  have  the  perfect  re- 
sponse to  that.  We  are  beginning  the 
development  of  our  Midgetman  small 
ICBM,  which  is  our  second  new  ICBM 
since  the  last  SALT  treaty. 

The  Midgetman  shows  the  Soviets 
they  cannot  violate  a  treaty  without 
paying  a  price.  It  also  contributes  to 
our  security. 

I.  like  all  Americans,  want  to  see  a 
new  treaty  that  reduces  the  bloated 
nuclear  arsenals  of  both  sides.  Throw- 
ing away  the  SALT  ceilings,  the  only 
brake  we  now  have  on  the  superpower 
arms  race,  wUl  not  bring  us  closer  to 
that  goal.  Abandoning  the  SALT  ceil- 
ings will  make  the  goal  arms  reduction 
more  distant  than  ever. 

A  new  treaty  reducing  nuclear  arms 
is  in  our  national  security  interest.  In 
an  arms  race  with  the  Soviets  every- 
body loses. 

The  legislation  we  introduced  last 
week  will  help  us  avoid  an  accelerated 
arms  race.  This  legislation  preserves 
the  basis  for  the  arms  control  break- 
through we  all  so  anxiously  await. 


ADMIRAL  CROWE  TESTIFIES  ON 
PRESIDENT'S  FISCAL  YEAR 
1988  AND  1989  BUDGET  RE- 
QUEST FOR  DEFENSE 

Mr.  DOMENICI.  Mr.  President,  last 
Tuesday  the  Budget  Committee  heard 
testimony  from  Secretary  Weinberger 
and  Adm.  WUllam  J.  Crowe.  Jr.,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  on 
the  President's  fiscal  year  1988  and 
1989  budget  request  for  defense. 

I  think  most  members  of  the  com- 
mittee were  impressed,  as  I  was,  by  the 
thoughtful,  cogent  and  authoritative 
testimony  presented  by  Admiral 
Crowe.  Mr.  President,  I  ask  uinanimous 
consent  that  Admiral  Crowe's  opening 
statement  be  reprinted  in  the  Record 
at  the  conclusion  of  my  remarks, 
which  I  recommend  each  of  my  col- 
leagues read  and  study. 

Admiral  Crowe  siunmarized  our  na- 
tional security  policies:  To  preserve 
the  independence,  freedom  of  action, 
and  territorial  integrity  of  the  United 
States:  to  support  the  United  States 
and  allied  vital  interest  abroad;  and  to 
encourage  an  international  order  in 


which  our  freedoms  and  democratic 
institutions  can  prosper. 

He  pointed  out  that  although  the 
world  has  changed  drastically  in  the 
last  40  years,  these  policies  have  not. 
His  testimony  goes  on  to  point  out 
other  policies  we  have  developed  to 
implement  these  objectives  and  how 
these  are  translated  into  our  military 
strategy.  It  discusses  the  trends  in  the 
military  balance  in  some  detail  and  ex- 
plains how  the  President's  budget  was 
prepared  to  maintain  our  edge  in  cer- 
tain areas  and  to  improve  our  capabil- 
ity in  other  areas. 

Admiral  Crowe  describes  an  East- 
West  balance  that  is  in  our  favor— but 
only  by  the  thinnest  of  margins.  He 
outlined  a  number  of  trends  which  he 
said  were  of  "serious  concern"  to  our 
milltary  leaders.  Admiral  Crowe,  like 
the  President,  does  not  call  for  mas- 
sive new  spending  on  defense— but 
rather  that  we  simply  settle  down  and 
formulate  a  consistent  rational  ap- 
proach to  our  national  security  with 
stable  and  adequate  long-term  funding 
for  defense.  The  "roller-coaster"  fund- 
ing that  the  Congress  has  provided  is 
the  reason  that  the  defense  program 
has  been  wasteful  and  that  rebuilding 
it  has  been  expensive. 

I  commend  Admiral  Crowe  for  his 
testimony.  I  am  sure  my  colleagues 
will  get  as  much  out  of  it  as  I  did. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statekbtt  op  Asm.  WnxiAX  J.  Crowk.  Js 

nSN,    CHAIRlIAlf   OP   TRS  JoniT   CHIXPS   Oi 

Stapp  Bkpokx  thx  Skhatx  Buocr  Coiairr- 

TEI 

mTROIKTCTIOR 

Mr.  Chaimuui  and  members  of  the  Com- 
mittee. I  welcome  the  opportunity  to  appear 
before  you  today  and  report  on  the  overall 
condition  of  our  military  establishment. 

A  considerable  amoimt  of  water  has 
passed  under  the  legislative  bridge  since  my 
testimony  on  the  FY  1987  budget.  In  that 
budget  the  Congress  chose  to  cut  the  Presi- 
dent's defense  request  dramatically  and  for 
the  second  year  In  a  row  to  legislate  nega- 
tive growth  In  our  appropriations.  Through- 
out this  process  I  heard  a  great  deal  about 
the  "fiscal"  and  "political"  realities  that  dic- 
tated such  action,  but  all  too  little  about  the 
"military"  realities  we  face.  This  year  I  be- 
lieve it  Is  Imperative  to  go  back  to  funda- 
mentals, I.e.,  to  review  the  strategic  land- 
scape and  to  consider  the  "military"  reali- 
ties carefully  before  deciding  what  resources 
will  be  committed  to  our  defense  over  the 
next  two  years.  In  an  attempt  to  aid  this 
process.  I  will  this  morning  address  four 
subjects. 

Linkages  between  strategy,  force  struc- 
ture, hardware  and  people; 

The  East- West  balance.  Including  capabili- 
ties of  U.S.  and  allied  forces  In  comparison 
with  our  potential  adversaries; 

The  President's  budget;  and 

A  brief  look  ahead. 

LnnuoB  BBTwm  stratkt  akd  thx 

mLITART 

To  begin,  the  role  of  U.S.  military  forces  Is 
shaped  by  national  security  policies  which 


have  remained  rmi  iitli11>  unchanged  sinoe 
the  Ute  IMO's: 

Preserve  the  Indepenrdence.  treedom  of 
action,  and  territorial  tntegrtty  of  the 
United  States: 

Support  U.S.  and  allied  vital  interests 
abroad;  and 

Encourage  an  International  order  In 
which  our  freedoms  and  donocrmtlc  Institu- 
tions can  prosper. 

These  twlldes  genuinely  deacrlbe  what 
our  strength,  especially  our  military  poten- 
tial, can  do  for  us  in  an  often  violent  and 
turbulent  world.  The  main  point  to  keep  In 
mind  is  that  our  military  foroes  oootrlbute 
to  achieving  these  objectives  every  day  not 
Just  when  the  nation  is  under  direct  atta^ 

Defente  volicia 

Our  military  posture  Is  further  shaped  by 
some  basic  themes  which  have  evolved  In 
the  post  World  War  n  era.  We  strive  to: 

Deter  wars  rather  than  fight  them.  This 
strategy  of  deterrence  alms  to  make  war  or 
the  threat  of  war  too  risky  for  any  hoctOe 
power  or  combination  of  powers  to  contem- 
plate. 

Optimize  our  collective  security  arrange- 
ments and  forward  defense  posture  through 
combined  defense  planning  with  alUes  in 
EXirope  and  Asia  and  through  vigorous  secu- 
rity assistance  programs.  At  the  heart  of 
this  policy  Is  the  principle  that  the  capabili- 
ties of  the  whole  will  be  greater  than  the 
sum  of  Its  parts.  In  turn,  our  coalitions 
present  potential  adversaries  with  formida- 
ble political,  psychological  and  Ideological 
challenges— as  well  as  enhanced  military 
power. 

^z*  <nt«ln  robust  central  reserves  support- 

-ibal  mobOlty.  ICany  of  our  treaty 

nts  are  bolstered  primarily  by  our 

ectlon  forces.  Indeed,  many  strat- 

i  out  of  the  Pentagon  now  reoog- 

real-world   deterrence    depends 

:herent  capability  to  "get  there 

Lh  the  mortest."  deal  effectively 

\tiih  ine  threat  at  hand,  and  withdraw  Just 

as  quickly  from  the  scene  of  action. 

Pursue  a  vigorous  arms  reduction  policy 
which  seeks  equitable,  effective  and  verifia- 
ble arms  agreements  with  potential  adver- 
saries. For  more  than  fifteen  years,  we  have 
been  trying  to  engage  the  Soviets  In  an 
agreement  which  will  sharply  reduce  offen- 
sive nuclear  arms. 

Military  itmtegy 

Historically,  the  United  States  has  at- 
tempted In  peacetime  to  maintain  sufficient 
capability  to  blunt  Initial  attadu  on  our 
own  Interests  and  to  form  a  nucleus  around 
which  we  can  expand  for  major  hostilities. 
In  practical  terms,  this  means  that  we  do 
not  attempt  to  match  potential  adversaries 
weapon  for  weapon  and  man  for  man.  but  to 
develop  quality  forces  and  "edges"  (margin- 
al superiorities)  that  will  deter  our  enemies 
by  keeping  their  level  of  imcertalnty  high  or 
allow  Washington  to  manage  crises  In  a 
manner  that  will  prevent  them  from  escalat- 
ing or  getting  out  of  band.  In  essence,  we 
are  betting  that  in  major  war  we  can  expand 
our  peacetime  forces  and  bring  our  total  re- 
soiurces  (technological.  Industrial,  personnel, 
economic,  political)  to  bear  so  that  we  will 
ultimately  prevail.  This  is  an  appropriate 
policy  for  a  democracy  but  It  also  leaves 
little  room  day-to-day  for  miscalculation. 
More  Importantly  It  means  that  since  we  op- 
erate on  the  margin  seemingly  small  reduc- 
tions In  our  peacetime  capability  may  result 
in  large  Increases  in  the  risk.  It  Is  Impera- 
tive that  the  nation  understand  this  funda- 
mental relationship. 


2410 


CONGRESSIONAL  RECORD— SENATE 


Ovar  the  ooune  of  time,  we  have  followed 
a  noBber  of  prindtdee  tn  detennlning  how 
to  build  and  deploy  our  forces.  For  Inatance, 
we  MttaBtpt  to: 

Flu  in  a  total  force  context— Le.,  active 
and  luBUiiii  foreae  of  the  UjB.  and  Ita  allies. 
boat  natton  aiipport  in  forward  areas,  varl- 
OOB  typea  of  ooBBtaat  aervloe  support  from  d- 
Tillan  MCton.  and  allied  military  enbance- 
BaeBti  onderwrtttcn  by  our  security  aaslat- 
anoe  proctaBi; 

KzpMt  the  deterrent  value  of  nuclear 
focMa  lAdle  avoldlDg  a  nuclear  war. 

Defend  forces  in-being  scatnst  an  initial 
attack  at  a  time  and  place  of  the  enemy's 


our  qualitative  advantages— 
ttf'h"'^'.  peraoonel  and  organlmtlonal- to 
defeat  an  adversaiy  who  will  normally  out- 
number us  on  the  field  of  battle: 

»T***^  our  forcea  rapidly  in  the  event  of 
major  criaea  and  eapedally  in  all-out  war, 
and 

mrwi  any  oonfUct  on  terms  favorable  to  the 
UJB.  and  tta  antes. 

Qtven  our  buflt-tn  pluralism  and  con- 
stnlned  reeouroea.  it  is  very  difficult  to 
bring  aU  tbeae  poUeiea  and  principles  to- 
gether even  when  you  are  not  worried  about 
static  or  ■agg'^f  expenditures  for  defense. 


Cutting  acroas  the  strategic  landscape— 
and  tn  many  respects  rtomlnatlng  it — is  the 
Saat-Weat  balance.  In  my  view,  a  number  of 
facton  are  imperative  to  consider  geogra- 
pt^r.  economtc  defenae  potential  allied  con- 
trfbuttona,  and  military  trends  over  time. 
OeograjKhy 

QeograidiicaUy,  the  Soviet  Union  has  a 
very  large  border  and  airspace  to  defend- 
much  larger  than  oura— and  a  disadvantage 
in  its  limited  access  to  the  open  oceans  and 
noD-Curopean  ftlends.  For  our  part,  the 
united  Statea  is  much  more  dependent  upon 
ita  use  of  International  airways  and  oceans, 
not  only  in  ita  daQy  oommeroe  but  also  in 
cementing  its  fair-flung  alliances.  Thus,  ge- 
ogiaphy  tends  to  provide  a  mixed  picture  of 
Inherent  strengtha  and  weaknesses. 
Economic* 

On  the  other  hand,  economic  defense  po- 
tential clearly  favors  the  VS.  and  its  allies 
as  compared  with  the  Warsaw  Pact.  Today, 
for  example,  our  gross  national  product  is 
nearly  twice  that  of  the  Soviet  Union.  Simi- 
lar, NATO  as  a  whole  continues  to  out- 
pace the  Warsaw  Pact  by  a  factor  of  two-to- 
one. 

Today,  we  also  aee  the  Soviet  Union  strug- 
gling to  overcome  weaknesses  endemic  to  its 
system:  the  difficulties  of  running  a  "com- 
mand" economy  with  no  measure  of  profit 
and  loaa.  depletion  of  their  European  miner- 
al baae.  chaQengea  of  developing  alternative 
in  Siberia,  lack  of  discipline 
workers,  management  shortcomings 
revealed  in  the  Chernobyl  disaster,  and  a 
boat  of  problems  keeping  political  and  eco- 
nomte  relations  with  Eastern  Europe  on  an 
even  keeL 

Thua,  by  general  measures  of  economic 
strength,  the  V&  and  its  allies  are  consider- 
ably strtnoger  than  the  Soviet  Union  and  its 
aUlea.  But  how  the  money  is  spent  also  is  a 
crltieal  factor.  Uke  Axis  Powers  in  the 
1930*8,  the  Kremlin  continues  to  stress  ar- 
mamenta  at  the  expense  of  all  other  sectors 
of  the  eoonamy. 

illlied  eontfibutioiu 

With  respect  to  allied  contributions.  West- 
em  Europe  routinely  accounts  for  about 
M%  of  all  miUtary  expenditures  by  NATO 


memfeers  and  provides  about  60%  of  the 
active  military  personnel,  as  weU  as  60%  of 
the  ground  and  air  combat  units.  In  North- 
east Asia,  South  Korea  and  Japan  also  field 
the  bulk  of  deterrent  forces  numbering 
OOO.OtO  and  350,000  military  personnel  re- 
spectively. By  comparison,  we  normally 
have  about  130,000  military  personnel  sta- 
tioned, ashore  and  afloat,  in  the  Western 
Pacific. 

On  the  other  side  of  this  coin,  few  of  our 
alliea  have  a  nuclear  deterrent  of  their  own 
and,  in  the  postwar  years,  many  stressed 
ground  and  air  capability  rather  than  naval 
strength  in  their  defense  planning.  Thus,  in 
the  overall  scheme  of  things,  it  is  necessary 
for  the  United  States  to  place  a  high  priori- 
ty on  its  strategic  nuclear  umbrella,  global 
maritime  superiority  and  strategic  mobility 
forcea. 

For  its  part.  Eastern  Europe  normally  ac- 
counts for  about  15%  of  all  military  expend- 
Iturea  by  the  Warsaw  Pact.  The  USSR 
shoulders  the  other  85%  and,  in  turn,  domi- 
nates the  Pact's  High  Command,  military 
strategy,  force  structure,  and  hardware.  In 
this  (ituation,  it  is  relatively  easy  for  the 
Soviets  to  achieve  economies  of  scale  in  mill- 
tary  production  and  standardization  of 
equlment  and  tactics  among  Warsaw  Pact 
forcea.  But  they  can  never  be  certain  that 
the  forces  or  peoples  of  Eastern  Europe  will 
rally  around  a  call  from  Moscow.  I  suspect 
that  this  one  uncertainty  weighs  most  heav- 
ily on  the  minds  of  the  Russian  leaders. 

On  balance,  our  allies  shoulder  a  much 
greater  defense  burden  in  Europe  and  Asia 
than  do  allies  of  the  USSR.  Of  course,  we 
could  prefer  that  many  of  them  do  even 
more  and  we  strongly  encourage  them  at 
every  opportunity.  Nevertheless  their  con- 
tributions are  most  significant  and  count 
heavfly  as  a  factor  in  our  favor. 

Trends  in  the  military  balance 

Still  overall  trends  in  the  military  balance 
give  IIS  little  cause  for  optimism  and  strong- 
ly cbS  for  greater  U.S.  effort. 

Our  strategic  nuclear  deterrent  is  neither 
as  secure  nor  as  dominant  as  It  once  was. 
Particularly  disturbing  is  the  Soviet  empha- 
sis oa  strategic  defense— the  steady  harden- 
ing of  command  and  control  facilities,  a  very 
robuat  defense  against  air-breathing 
threats,  and  an  ABM  system  with  potential- 
ly nation-wide  coverage.  Concurrently,  we 
see  their  large  ICBM  force  becoming  more 
hardened  and  mobUe,  their  submarines 
more  quiet,  and  their  bombers  more  capable 
of  intercontinental  missions. 

Soviet  conventional  capabilities  on  and 
around  the  Eurasian  Continent  are  much 
greater  than  they  were  two  decades  ago.  In 
these  forward  areas,  we  have  always  been 
considerably  outnumbered  by  Soviet  ground 
and  air  forces.  Now  we  are  also  seeing  our 
qualitative  edge  erode. 

Soviet  surrogates  in  Asia,  Africa,  and  Cen- 
tral America  are  more  heavily  armed  and 
troublesome  than  they  once  were.  In  turn, 
they  are  much  more  inclined  to  support  ter- 
rorion,  subversion,  and  greater  forms  of  ag- 
gression against  their  neighbors  and  the 
West  in  general. 

While  the  likelihood  of  a  major  Soviet 
assult  on  Western  Europe  is  perhaps 
remote,  the  coercive  threat  of  Soviet  mili- 
tary power  will  loom  over  the  E\irasian  Con- 
tineat  for  many  years  to.  come.  Moreover, 
the  Soviet  Government  has  never  departed 
from  policies  holding  that  its  allies  and  sur- 
rogates in  the  Third  World  must  remain 
strategically  subservient  to  Moscow  and 
that  the  rest  of  the  world  is  an  open  field 
for  destabUizatlng  actions. 
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Further,  we  see  no  slackmlng  in  tomor- 
row's military  investments.  By  their  own  ad- 
mission, ailch  expenditures  will  continue  on 
an  upward  slope— Just  as  they  have  over  the 
last  four  decades.  All  of  this  puts  an  enor- 
mous burden  on  the  Soviet  economy,  but  I 
see  no  siga  that  the  system  cannot  sustain 
such  an  ef  lort. 

In  my  "Mm,  these  and  other  indicators 
strongly  suggest  that  we  must  prepare  our- 
selves for  a  marathon,  not  a  short-term 
sprint,  in  ttie  military  competition  with  the 
USSR.  That  thought  must  be  a  cornerstone 
of  any  successful  U.S.  strategy.  Tet,  this  is 
one  of  the  most  difficult  ideas  to  get  across 
to  the  U£.  Congress  and  the  American 
people.  Fmnkly,  our  history  would  argue 
that  where  military  preparedness  is  con- 
cerned, we  are  notoriously  short-sighted. 

Net  aueutmcnt  of  military  capabilitiea 
Moving  an,  I  recognize  that  this  Commit- 
tee is  intefested  in  more  than  broad  trends 
in  the  East- West  balance.  Tou  want  to  know 
more  specifically  how  the  capability  of  U.S. 
armed  forces  and  those  of  otu*  allies  com- 
pare with  those  of  the  Soviet  Union  and  its 
allies. 


Strategic  forcea 

First,  strategic  forces.  There  is  no  ques- 
tion that  in  the  static  sense  the  Soviets  have 
reached  strategic  parity  or  better.  This  is 
one  of  the  major  shifts  in  the  balance  be- 
tween the  two  superpowers  wrought  in 
recent  years.  They  have  clear  superiority  in 
ICBM's  aiKl  overall  megatonnage.  Hardened 
communications  (C3)  and  passive  defense 
measiu«s  give  them  a  survivability  U.S. 
forces  do  aot  yet  have.  Likewise,  the  Soviets 
are  further  along  in  shifting  to  mobile  mis- 
siles and  are  posturing  themselves  for  a  pos- 
sible ABM  breakout. 

On  the  other  hand,  the  U.S.  ballistic  mis- 
sile submarine  force  is  less  vulnerable  than 
the  Soviets  and  we  have  a  more  effective 
bomber  farce  still  capable  of  penetrating 
the  USSR.  Moreover,  the  President's  strate- 
gic modernization  program  if  fully  imple- 
mented—BCX,  D-5,  B-1,  ATB,  C3  initiatives 
and  Small  ICBM— will  prepare  us  for  the 
long  haul,  keep  pace  with  Soviet  improve- 
ments offensively,  and  correct  our  more 
glaring  deficiencies. 

Thus  all  things  considered,  I  am  relatively 
confident  that  strategic  forces  and  pro- 
grams which  are  being  proposed  wUl  deter  a 
direct  nuclear  attack  on  the  U.S.  and  our 
allies.  But  I  must  reemphasize,  for  that 
judgment  to  continue  to  be  solid,  it  is  imper- 
ative to  stay  the  course  with  our  strategic 
modernization  programs. 

Maritime 

The  matltime  picture  is  the  second  major 
shift  in  Soviet  stragegic  policy. 

Throughout  the  immediate  postwar 
period  the  U.S.  enjoyed  undisputed  mastery 
of  the  seas,  but  the  Kremlin  was  not  easily 
discouraged.  By  the  late  1970's  the  Russian 
Navy  had  made  tremendous  inroads  into  our 
margin  of  superiority  and  the  trends  were 
even  more  alarming.  We  have  now  reversed 
these  curves— particularly  in  overall  ship- 
buUdlng-^ut  the  Soviets  are  on  the  high 
seas  to  stay. 

Our  main  concern  is  a  "blue  water  "Rus- 
sian fleet  pushing  its  area  of  operations  fur- 
ther and  further  from  the  homeland.  By 
stretching  our  forces  and  tactics  to  the  limit 
and  working  harder  to  understand  Soviet 
naval  thinldng,  we  still  hold  a  slim  margin 
of  superiority  on  the  high  seas.  But  whether 
that  margin  holds  up  will  depend,  in  part, 
on  our  reacting  quickly  to  indications  and 


warnings  aiul  our  wiUingneas  to  match  there 
forcea  an  efforts.  As  an  example,  we  must 
take  full  advantage  of  the  superiority  of  our 
nuclear  attadc  submarines  and  carry  the 
battle  to  the  Soviets  in  the  forward  areas. 
Without  such  preaaure,  we  could  expect  to 
aee  a  major  breakout  by  Soviet  naval  units 
and  formations  on  to  the  sea  lines  of  com- 
munications. 

While  we  still  enjoy  an  advantage  in  sea- 
borne air,  amphibious  forces,  and  underway 
replenishment,  and  in  support  we  receive 
from  allied  navies,  a  significant  challenge  on 
the  high  seas  is  growing  out  of  Soviet  suc- 
cess In: 

Deploying  very  advanced  anti-ship  mis- 
sUes  which  are  constantly  improving; 

Increasing  their  over-the-horizon  target- 
ing capability  by  exploiting  space; 

Improving  submarine  propulsion  (speed 
and  quietness)  and  metalltirgy  (depth);  and 

Steadily  improving  their  ASW  capabili- 
ties. 

In  essence,  we  cannot  afford  to  relinquish 
naval  superiority  to  the  Soviets.  To  do  so 
would  Jeopardize  our  coalitions,  economic 
and  trade  dependencies  (which  are  neces- 
sary in  war  as  well  as  peace),  and  capabili- 
ties to  project  our  power  overseas.  Our  abili- 
ty to  prevail  at  sea  is  a  cornerstone  of  our 
overall  strategy. 

NATO/Wanaw  Pact 

Turning  to  the  NATO/Warsaw  Pact  bal- 
ance, major  trends  are  generally  adverse  to 
NATO.  I  have  already  spoken  to  the  impli- 
cations of  strategic  parity.  Moreover,  we 
have  essentially  no  deterrent  to  chemical 
warfare  in  NATO  or  elsewhere— this  is  a 
crucial  weakness  when  confronting  the 
USSR.  Reinforcing  this  trend  has  been  the 
extensive  Soviet  modernization,  expansion, 
and  reorganization  of  their  theater  forces. 

Further,  the  Soviets  are  better  able  than 
NATO  to  conduct  theater  nuclear  war  in 
Europe.  Today  they  possess  a  pronounced 
superiority  in  numbers  of  intermediate  nu- 
clear forces,  both  long-  and  short-range. 
Similarly,  our  one-time  lead  in  battlefield 
nuclear  systems  has  disappeared. 

In  light  of  these  developments,  conven- 
tional forces  assume  an  added  significance. 
The  Soviets  have  always  had  imposing 
ground  forces  but  the  gap  in  numbers  of 
modem  weapons  continues  to  widen.  In 
ground  equipment  they  lead  the  U.S.  and 
also  NATO  in  virtually  every  category  by 
ratios  ranging  from  1.5  to  1  to  6  to  1.  More- 
over, we  have  lost  our  lead  in  surface-to-air 
missiles  and  anti-armor  capability.  Similar- 
ly, NATO's  qualitative  edge  in  ground  sys- 
tems may  have  eroded  somewhat.  On  the 
other  hand,  NATO  ground  forces  on  the 
Central  front  have  made  progress  in  the  use 
of  combined  arms  and  in  the  fielding  of 
modem  equipment,  similarly,  the  sustain- 
ability  of  U.S.  forces  has  improved  markedly 
over  the  last  few  years.  Unfortunately,  the 
stocks  of  certain  munitions  among  the  allies 
have  not  improved  appreciably  and  could  be 
exhausted  too  quickly. 

On  the  plus  side,  the  NATO  qualitative 
edge  in  tactical  aviation  while  somewhat  di- 
minished has  not  disappeared.  It  is  not 
clear,  however,  what  this  will  mean  against 
the  numerical  advantages  of  the  Soviet  air 
forcea  (offensive  and  defensive)  which  run 
in  the  neighborhood  of  2.0  to  1. 1  have  com- 
plete confidence  that  the  quality  of  our 
pQota  and  weapon  systems  would  permit  us 
to  exact  high  exchange  ratios  but  overcom- 
ing the  Impresalve  numbers  of  Russian 
medium-range  bombers,  fighter  bombers, 
interceptora,  and  surface-to-air  weapon  sys- 
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tems  will  be  a  sporty  course,  the  outcome  is 
difficult  to  predict. 

We  will,  of  course,  have  the  support  of  our 
naval  forces  in  Europe  and,  as  I  mentioned 
earlier,  the  Soviets  have  yet  to  surpass  our 
lead. 

To  put  all  of  this  into  perspective,  NATO 
capabilities  are  still  deterring  a  war  in 
Europe.  Surely,  the  prospect  of  having  to 
fight  16  nations  at  once  remains  a  sobering 
one  for  the  Kremlin. 

But  if.  for  some  reason,  war  breaks  out, 
maintaining  a  successful  forward  defense 
will  be  a  "near  thing"  under  the  best  of  as- 
sumptions. Barring  a  major  change  in  the 
dynamics  of  the  comt>etition,  NATO  can  no 
longer  hope  to  offset  Pact  numbers  merely 
by  improving  the  quality  of  its  equipment  or 
relying  on  the  dedication  of  people  defend- 
ing their  own  territory. 

In  the  final  analysis  the  military  balance 
In  Europe  Is  not  encouraging  and  needs  a 
great  deal  of  tending— politically  as  well  as 

mnitorily. 

Eatt  AHa 

Until  the  late  l»60's  Moscow  paid  little  at- 
tention to  the  defense  of  Its  eastern  prov- 
inces and  its  strength  In  the  Western  Pacif- 
ic. With  the  PRC's  breakaway  from  the 
Soviet  orbit  and  the  burgeoning  affluence  of 
East  Asia,  the  Kremlin  began  to  build  up  its 
forces  In  the  region— not  by  drawing  down 
in  Western  Europe,  but  by  commissioning 
new  units  and  Increasing  defense  production 
to  help  them. 

Overall,  the  balance  on  the  Chinese 
border  favors  the  Russians  in  every  way 
except  manpower  and  as  yet  the  Chinese 
have  been  unable  to  tum  things  around- 
preferring  to  put  their  current  priorities 
elsewhere.  The  one  exception  is  Chinese  nu- 
clear capability  which  provides  "minimal  de- 
terrence" of  a  sort. 

Nevertheless,  China  looms  large  in  the 
Kremlin's  calculations — witness  the  gradual 
buildup  from  20  to  50  Soviet  divisions  on  the 
Chinese  border. 

On  the  Korean  Peninsula,  Pyongyang  has 
made  a  determined  effort  to  outstrip  the 
South's  forces.  Besides  this  general  buildup 
several  recent  Initiatives  are  particularly 
worrisome— the  relocation  of  a  number  of 
2nd  echelon  divisions  close  to  the  DMZ  and 
recent  emphasis  on  improving  special  oper- 
ations forces  both  quantitatively  and  quali- 
tatively. However,  as  long  as  North  Korea  is 
not  directly  assisted  by  the  Soviet  Union, 
United  States  augmentation— especially  our 
air  power— should  make  the  difference  in 
deterring  or,  if  necessary,  defeating  the 
North.  The  fact  remains,  however,  the  Pe- 
ninsula Is  an  unstable  focal  point  with  a  sig- 
nificant threat  of  major  war  lingering  on 
the  horizon. 

In  the  context  of  global  hostilities,  the 
East  Asian  area  presents  both  opportunities 
and  challenges  to  U.S.  planners.  We  have 
significant  leverage  against  Soviet  naval  and 
air  forces  in  the  region  which  both  reduces 
the  threat  to  our  sea  lines  of  communica- 
tion, and  constrains  the  Kremlin's  ability  to 
accomplish  its  strategic  goals  in  the  Far 
East. 

Further,  our  political  relationships  gener- 
ally work  In  our  favor.  It  Is  clear  that  PRC 
forces  tie  down  substantial  Soviet  ground 
and  air  deployments  In  the  region  and  that 
Peking  puts  considerable  stock  in  Its  U.S. 
tie.  In  a  similar  vein,  Japan  Is  a  pillar  of 
U.S.  strategy  In  the  Pacific.  Without  Japa- 
nese cooperation.  It  would  be  difficult  to 
bottle  up  the  Russian  fleet,  augment  South 
Korea,  and  find  sufficient  bases  to  support 
continuing  operations  against  the  Soviets. 


Likewise,  the  health  of  the  UJB.-PhlUpptne 
relationship,  politically  and  militarily.  Im- 
pacts heavily  on  the  regional  balance.  Obvi- 
ously, the  flrmneas  of  U.S.  alliances  will  rest 
to  a  great  degree  on  our  ability  to  suoceaa- 
fully  confront  the  Soviets  in  the  region  and. 
In  the  event  of  war,  to  keep  open  our  aea 
lines  of  communication  to  the  Western  Pa- 
cUlc. 

While  predicting  what  the  Soviets  will  do 
is  a  hazardous  business,  I  am  inclined  to  be- 
lieve that  any  U3.-Soviet  confrontation  in 
the  Pacific  will  take  its  lead  from  events  in 
Western  Europe  or  elsewhere.  This  means 
that  we  would  most  likely  be  fighting  a  con- 
taining action  as  well  as  supporting  our  Par 
clflc  allies.  While  the  prospects  for  achiev- 
ing our  objectives  in  Asia  are  encouraging, 
there  is  clearly  a  great  deal  to  l>e  done 
before  we  can  confront  the  future  with  con- 
fidence. 

Potoer  protection 

Turning  to  power  projecUon,  the  Soviets 
have  long  been  able  to  project  military 
power  successfully  adjacent  to  their  l>or- 
ders.  Basically  the  Russians'  continental  lo- 
cation and  large  resource  base  gives  them  an 
asymmetrical  advantage  vis-a-vis  the  UJ3. 
when  applying  force  in  Western  Europe  and 
along  their  Immediate  periphery— witness 
events  in  Afghanistan. 

In  the  last  decade  the  ECremlln  has  in- 
creased Its  ability  to  project  forces,  employ- 
ing cargo  aircraft,  naval  units  and  non-mili- 
tary shipping,  although  Washington  contin- 
ues to  enjoy  a  distinct  advantage  where  long 
range  lift  is  concerned.  However,  the  Soviets 
have  developed  a  style  of  power  projection 
that  avoids  confrontation  with  U.S.  units. 
e.g.,  through  the  use  of  Culian  proxies,  arms 
sales  to  clients,  covert  operations,  and  inter- 
vention in  areas  where  U.S.  action  Is  not  an- 
ticipated. I  am  generally  confident  that  in  a 
direct  confrontation,  UJB.  forces  would  l>e 
able  to  defeat  Soviet  troops  operating  far 
from  the  Soviet  Union.  In  peacetime,  how- 
ever, we  will  continue  to  see  the  Soviets  se- 
lectively intervene  (projection  of  influence) 
in  regional  conflicts  around  the  glot>e  where 
they  believe  the  calculus  genuinely  favors 
them. 

Special  operationt  forcea 

Because  they  so  often  operate  behind  the 
scenes,  straight  one-on-one  comparisons  of 
our  Special  Operations  Forces  and  Soviet 
"SPETSNAZ"  are  difficult  to  derive  and 
sensitive  to  portray  In  an  open  fashion.  Nev- 
ertheless, several  points  are  worth  noting. 
Both  sides  depend  upon  such  forces  to  com- 
plement conventional  forces  in  general  war 
planning.  But  the  Soviet  side  tends  to  use 
Its  SPETSNAZ  more  routinely  In  low  Inten- 
sity conflict  as  during  the  Czechoslovakia 
Invasion  of  1968  and  In  the  current  Afghani- 
stan campaign.  Their  capability  for  covert 
and  clandestine  operations  also  fits  into  the 
Kremlin's  policy  of  keeping  pressure  on  the 
West  through  state-supported  Intimidation, 
terrorism,  and  subversion— and  making  sure 
that  no  surrogate  ever  gets  out  of  the  Soviet 
camp.  In  short,  the  Brezhnev  doctrine  and 
SPETSNAZ  go  hand  In  hand. 

Against  this  background,  there  is  no  ques- 
tion that  our  SOF  have  become  very  good  at 
the  business  of  counter-terrorism.  In  1981, 
our  capability  was  very  limited;  now  we 
probably  have  the  best  In  the  world.  But 
this  is  a  rather  narrow  field  and  we  are  still 
groping  to  fit  our  SOF— and  other  forces— 
Into  an  overarching  strategy  to  meet 
the  threat  of  low  intensity  conflict.  Further 
progress  should  l>e  possible  with  more  fo- 
cused organizational  arrangements,  tndud- 
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of  likdinct  am  I  Mini  I   againat  the 

WaaL  Bat.  a  graat  deal  of  hard,  oonatructlve 

L  atffl  Uaa  ahead  In  thte  area. 

Ntt  aaaaasmtKt 
tt  ki  dear  that  the  Invest- 
I  In  the  laat  8  yeara  have  materi- 
ally improvBd  tiM  ftxegolnc  net  aaaeaiment 
ttam.  the  UJB.  atant^otnt.  It  la  equally  obvi- 
oaa  that  the  pietare  la  a  dynamic  one,  that 
the  Bovleto  are  vorttac  dfllcently  to  Im- 
prove thetr  poattton  acroaa  the  board,  and 
that  there  are  atfll  a  nnmber  of  aerioua  gapa 
ta  onr  ovn  poatore.  On  balance,  we  stUl 
need  a  number  of  yeara'  growth  before  we 
can  taee  the  future  with  oonfMenoe.  In  par- 
ticular. I  cannot  hdp  but  be  alarmed  by  the 
aigiMl  whldi  a  oontlntilnc  aero  or  negative 
growth  defeoae  budget  would  aend  to  both 
oar  aUlea  and  potential  opponents  In 
■nrope.  Ftankly.  au^  a  aignal  at  this  time 
to  not  luatlfled  by  the  threat,  the  poUtical 
T**— «*«  or  the  mOttary  aituatian. 

AgattMt  thJa  biAgzound,  the  President  is 
ataitinc  anew  with  the  100th  Congress  by 
l»,HMiriiij  three  percent  real  growth  in  de- 
feooe  vending  agataMt  the  FT  87  baseline. 

The  Joint  Chleta  beUeve  that  the  budget 
for  FT  1888-1910  auppcnta  the  nation's 
rtrattgT  and  will  relnatttute  modest  real 
tiacal  growth  ao  neceaaary  to  long-term 
health.  The  Chlata  and  CINCb  participated 
in  the  f  oranitatttan  of  the  budget  and  while 
tt  ia  by  no  meana  riak-tree  they  are  satisfied 
that  appropriate  compromises  and  trade- 
oOb  have  been  atni^  at  the  resource  level 
irtitch  baa  been  aet.  The  budget  continues 
the  Daodemtetlon  oi  the  equipment  for  our 
foreea  both  nodear  and  conventional;  in- 
ctaidaa  growth  tax  naval  force  atructure;  ad- 
dreaaea  our  more  preaaing  auatalnabillty 
riMWtagea;  provMea  an  appropriate  balance 
between  readineaa  and  modemlaation;  pre- 
awea  the  kind  of  quality  manpower  which 
la  the  ba^gone  of  our  f  oroea:  and.  with  an 
eye  to  our  rellanoe  on  quaUty  technology, 
oonttnuea  to  nnpliaaiar  reaearch  and  devel- 
opment aooounta.  Secretary  Weinberger's 
atatement  haa  addreaaed  each  of  theae  areas 
In  detafl.  Cooaequently,  I  will  only  mention 
aone  ttf  the  more  aignlficant  Items. 

JHHterv  perMmnel 

Ai  I  noted  last  year,  our  moat  precious 
Maet  la  quaUty  penmnel— the  cornerstone 
of  our  mUttary  eatabUahment.  This  year, 
the  Freaidenit'a  budget  continues  support 
for  adequate  levda  of  compenaation  accom- 
paolad  by  a  modeat  Increaae  in  military  pay 
and  addttknal  funding  for  family  hou^ig. 
Thla  aciian  will  auataln  a  peraonnel  picture 
vhldi  overall  remalna  healthy. 

Too  often,  we  are  tniahwd  to  coimt  people 
ai  the  htfngthto  fictor  tai  the  military  bal- 
ance. 8o  I  beUeve  it  la  uaeful  to  cite  one  area 
when  your  aupport  has  paid  extremely 
hl^  dMdenda.  We  are  the  beet  in  the  world 
at  opuratlng  and  aupporting  complex 
tpaapop  lyBteBia  under  night/all-weather 
cwwHtlnna,  I  aee  this  in  all  of  the  Servicea 
and  ooont  tt  as  one  of  our  strangest  cards  in 
"'*~'g*'^  erfaea  and  deterring  our  adversar- 
ies. It  all  flon  trtm  the  talent,  high  morale, 
and  eompetitlve  mdttt  of  our  officer  and  en- 


Stntegic  modemiaaUon 
llie  Chiefs  have  oonstatently  made  strate- 
gic modernisation  their  number  one  priori- 
ty. Our  11UAD  of  8trM«glc  nuclear  forces  is 
the  umbrella  under  which  all  our  deterrent 
fortes  operate  and  undergirds  the  security 
pcdldes  of  our  allies  as  well.  In  the  face  of 
unrelenting  Soviet  efforts  to  modernize 
their  strategic  weapons  acroas  the  board,  we 
have  no  choice  but  to  refiufoiah  all  three 
legs  of  the  TRIAD.  The  KIX,  Small  ICBM, 
Trident,  0-6,  B-IB,  ATB  and  accompanying 
C-3  programs  are  designed  to  give  us  an  up- 
dated deterrent  which  will  see  us  into  the 
nest  century. 

la  a  simUar  vein  the  JCS  support  the 
Pr«ident's  Strategic  Defense  Initiative 
which  will  determine  whether  an  alterna- 
tive to  sole  reliance  on  the  threat  of  nuclear 
retaliation  is  feasible.  It  is  both  prudent  and 
moral  for  the  United  States  to  explore 
means  for  ending  the  dominance  of  offen- 
sive ballistic  missile  weaponry. 

Obncurrently,  the  JCS  strongly  applaud 
efforts  by  the  President  to  achieve  progress 
in  arms  reduction  negotiations.  While  I  be- 
lieve there  are  some  encouraging  signs,  I  do 
not  see  any  immediate  breakthrough  in  the 
offering  or  any  reason  to  relax  our  strategic 
modernization  initiatives.  Negotiations  are 
not  a  substitute  for  force  modernization; 
rather  negotiations  and  our  modernization 
efforts  are  mutually  reinforcing. 

ConventUmai  force  modernization 
It  should  be  obvious  from  the  comparison 
of  U£.-8oviet  forces  that  we  have  some 
presalng  needs  in  our  conventional  forces 
which  must  be  corrected  if  we  are  to  move 
into  the  IMO's  with  confidence.  The  number 
one  priority  is  to  maintain  our  qualitative 
edge  on  the  field  of  batUe  and  the  Presi- 
dent's budget  takes  a  positive  step  in  this  di- 
rection—in both  procurement  and  RAD 
funding. 

While  we  have  made  great  progress  over 
the  last  few  years,  it  is  also  important  to 
stress  that  we  are  only  mid-stream  in  the 
conventional  force  modernization  process. 
To  cite  some  expected  end  FY  1987  figures: 
About  25%  of  the  Army's  active  mecha- 
nl»d  battalions  and  40%  of  its  tank  battal- 
ions will  be  re-equlpped  with  the  Bradley 
Fighting  Vehicle  and  Ml; 

From  60%  to  65%  of  our  tactical  air  wings 
win  have  received  new  fighter /bombers; 

Some  five  out  of  fifteen  carrier  batUe 
groups  will  have  AEOIS;  and 

About  36%  of  our  sulHnarine  force  will  be 
operating  basic  or  Improved  versions  of  the 
688  Class. 

More  progress  will  be  made  as  equipment 
currently  in  the  pipeline  reaches  oiir 
combat  forces.  But  it  should  be  clearly  un- 
derstood that  we  are  stretching  out  and,  in 
tum.  delaying  the  modernization  effort. 

As  explained  in  the  OMB  Budget  Summa- 
ry this  is  a  direct  consequence  of  fiscal  aus- 
terities and,  in  some  cases,  a  deliberate  ded- 
sioD  to  buy  more  modem  munitions  and 
fewer  platforms.  Only  in  FY  1989  does  pro- 
curement in  general  resume  an  upward 
sieve  and  that,  of  course,  is  contingent  upon 
CcBgressional  approval  of  the  President's 
two-year  budget  request.  The  bottom  line  is 
that  many  of  our  active  and  reserve  units 
wHl  remain  behind  the  i>ower  curve  in  qual- 
ity, particularly  as  reinforcements  for 
NATO. 

<^iemic€U  vyarfare 

Of  special  note  are  the  requested  funds 

far  chemical  weaponry.  Theae  programs  are 

noceasary  to  offaet  a  aerlous  disadvantage 

on  the  battiefleld  and  to  counter  offensive 


and  defnaive  aaymmetrlea  atrongly  favor- 
ing the  Qovtet  Union.  From  the  perspective 
of  the  Aaioican  fighting  man  In  the  field,  it 
Is  difflcutt  to  overemphasiae  this  requeet. 
SpecUA  forcei  and  Una  intemitu  conflict 
With  reapect  to  Special  Operationa  Forcee 
this  bud8et  continues  to  place  considerable 
MwpKMi^  on  procuring  equipment  and 
wevonry.  There  is  increasing  recognition  of 
the  value  of  theae  specially  tailored  assets  in 
today's  world.  In  tiim.  there  is  a  new  deter- 
mination to  see  that  not  only  organlBOional 
but  equipment  deficiencies  are  corrected 
and  that  these  forces  are  brought  to  an  even 
higher  state  of  readiness.  The  requested 
funds  for  80F  equipment  will  pay  a  high 
return  in  capabilities  desired  by  both  the 
Preddent  and  the  Congress. 
SiutainaMlitv 
The  FY  1988-89  budget  proposes  to  con- 
tinue the  trend  of  the  last  few  years  in  im- 
proving our  sustalnability  which  includes 
war  renerve  stockpUes  (munitions  and 
spares),  transportation  capabilities,  and  in- 
dustrial surge  capacities.  We  worry  about 
potential  "war  stoppers"  or  their  impact  on 
the  theater  nuclear  threshold. 

In  the  past  four  years,  funding  for  ammu- 
nition has  grown  by  over  25  percent;  spare 
parts  funding  has  doubled;  and  ammunition 
inventories  of  all  Services  have  improved 
substantially.  In  Europe,  for  instance, 
ground  gmmunition  tonnage  is  up  18  per- 
cent, and  it  has  almost  doubled  in  the  Pacif- 
ic. MunMon  deficiencies  which  plagued  us 
for  yeara  are  improving  steadily,  but  at  the 
current  rate  of  expenditures,  it  will  be  sever- 
al years  before  we  can  near  our  goals  and 
breathe  easier. 

We  simply  must  stay  the  course  if  we 
want  a  genuinely  sustainable  force  as  well 
as  a  modern  and  well-trained  one.  Otherwise 
we  will  be  spending  a  great  deal  for  modem 
equipmnt  wltiti  one  hand  and  then  reducing 
its  effectiveness  with  the  other. 
Biidget  overview 
The  peacetime  strategy  and  defense 
spendlnt  of  the  United  States  seek  to  main- 
tain the  cutting  edge  of  our  deterrent 
forces,  active  and  reaerve.  while  counting  on 
our  ecokomic  and  moblltaation  potential  to 
cope  with  any  clear  and  present  danger  to 
the  U.S.  and  its  allies.  Everything  about  this 
deterrent  stance  hinges  upon  the  quality  of 
our  people,  hardware,  munitions,  and  logis- 
tic support. 

Overall,  this  budget  addressee  adverse 
trends  fei  the  overall  balance,  stresaea  our 
qualitative  advantages,  reduces  deterrent 
risks  over  time,  and  avoids  the  dramatic 
tradeK>as  which  would  distort  the  force 
structure  as  we  move  into  the  1090's.  While 
by  no  means  risk-free,  the  President's 
budget  U  a  prudent  approach  to  the  prob- 
lem of  wointAininy  an  effective  and  bal- 
anced deterrent  acroaa  the  full  spectrum  of 
potential  hostilities.  As  the  President's  prin- 
cipal military  advisor,  I  wholly  support  the 
defense  budget  for  FY  1988  and  FY  1989. 
and  I  uige  the  Congress  to  do  likewise. 

LOOKXHO  AHBAD 

Looking  ahead,  this  may  well  be  a  critical 
year  in  the  national  security  debate.  Re- 
cently tnandated.  across-the-board  cuts  in 
fundlnC  and  officer  strength  have  slowed 
our  pnogreaa  in  achieving  force  goals; 
stretched  out  force  modernization;  thinned 
out  some  of  our  combat  units  in  hardware 
or  peogde;  left  us  with  still  inadequate 
stocks  it  modem  munitlona;  and  resulted  in 
a  growlhg  backlog  of  equliHnent  and  facility 
mainteaanoe. 


Against  this  baiAground.  a  ctmsiderable 
amount  of  reprogrammlng  and  fine  tuning 
has  managed  to  avoid  either  a  hoUow  strate- 
gy or  a  hollow  force— but  the  overall  trends 
remain  a  matter  of  serious  concern  to  the 
JCS  and  the  CINCs.  We  may  be  able  to  live 
with  one  or  two  years  cm  a  flat  or  descend- 
ing appropriations  curve,  but  we  will  eventu- 
ally pay  heavily  for  aeveral  years  of  zero  or 
negative  growth.  At  this  point,  it  is  difficult 
to  forecast  the  ^Mcific  impacts.  But  given 
the  Soviets'  steady  progress  and  the  narrow 
margins  inherent  in  our  defense  polidea, 
small  reductions  in  our  capabilities  could 
very  well  provoke  a  disproportionate  change 
in  the  risk.  Our  experience  has  confirmed 
that  time  and  again. 

If  confronted  with  no  real  Increaae  in  de- 
fense spezuting  over  the  next  five  years,  for 
example,  it  is  my  Judgment  that  our  mili- 
tary risks  will  increase  throughout  this 
decade  (possibly  sharply)  and  into  the 
1990's.  Primarily,  this  is  a  function  of 
stretching  things  out,  delaying  improve- 
ments in  a  total  force  context,  and  living 
with  stistainablllty  problems  we  should  be 
solving  at  a  steady  pace.  Frankly,  it's  a  pure 
function  of  the  UJ3.  marching-in-place  or 
making  heavy  tradeoffs  which  will  sacrifice 
some  part  of  our  structure  while  the  Soviets 
move  forward  in  their  customary  fashion, 
correcting  one  military  defidency  after  an- 
other. That's  precisely  how  we  can  lose  our 
present  ability  to  deter  and  our  already  slim 
edge  on  the  field  of  batUe. 

In  essence,  I  would  like  to  see  America 
setUe  down  in  the  defense  debate— start 
looking  at  where  we  will  be  in  the  1990's. 
What  is  moat  needed  is  a  consistent  and  ra- 
tional defense  policy  geared  for  the  long  run 
rather  than  the  peaks  and  valleys  which 
have  characterized  so  much  of  our  peace- 
time history.  We  have  a  great  deal  going  for 
us  in  economic  defense  potential  and  In 
partnerships  with  other  free  nations  of  the 
world.  But  we  must  take  the  lead  and  set 
the  pace  in  this  long-term  military  competi- 
tion with  the  USSR.  If  we  fail  to  meet  this 
challenge— and  let  the  Soviet-controUed 
forces  dominate  the  field— then  we  must  be 
prepared  to  face  the  consequences  of  a 
world  starkly  different  and  less  hospitable 
than  the  one  we  are  living  in  today. 


THE  PANAMA  CANAL  GIVEAWAY 
Mr.  HEUdS.  Mr.  President,  there  is 
a  significant  book.  "The  Panama 
Canal  Treaties  Swindle:  Consent  to 
Disasters."  detailing  the  intrigues 
behind  the  giveaway  of  the  Panama 
Canal,  which  has  Just  been  published 
by  Signal  Books  of  Carrboro.  NC.  In  it, 
the  author.  Capt.  O.  Russell  Evans 
cnsCG,  Ret.),  has  presented  an  in- 
depth  study  of  the  diplomatic  and  leg- 
islative processes  which  led  to  the 
tragic  giveaway  of  a  critial  and  strate- 
gic waterway.  The  long-term  conse- 
quences of  this  grave  error  will,  no 
doubt,  haimt  Americans  for  decades  to 
come. 

Mr.  President,  the  Panama  Canal 
with  all  of  the  vast  array  of  equipment 
necessary  for  its  operation,  is  now  dis- 
integrating day  by  day.  The  condition 
of  the  canal,  lock  machinery,  and  rail- 
road facilities  an  In  a  shocking  state 
of  disrepair.  The  Government  of 
Panama  could  care  less  about  mainte- 
nance and  repair  and  has  not  exer- 


cised the  kind  of  stewardship  over  the 
canal  which  can  make  it  a  viable 
system  for  maritime  transportation. 

As  Adm.  Thomas  J.  Moorer.  writes 
in  the  Intnxluctlon  to  the  book: 

It  was  dear  from  intelligence  reports  that 
Panama  fitted  in  the  grand  scheme  of  the 
Soviets  to  project  Marxism  into  the  Carib- 
bean through  the  C^ban  connection.  In 
short,  we  were  faced  with  a  Torrljos-Castro- 
Brezhnev  Axis. 

Mr.  President,  looking  back  on  the 
events  that  unfolded  in  Central  Amer- 
ica since  the  giveaway  of  the  Panama 
Canal  in  1977,  we  can  trace  the  col- 
lapse of  Central  America.  The  canal 
giveaway  was  the  b^innlng  of  the  end 
for  Central  America.  It  slgnsJed  the 
loss  of  American  will  and  power  in  the 
region.  It  gave  the  green  light  for 
stepped  up  Communist  penetration 
and  subversive  activity  in  the  region. 
As  a  result  of  this  activity,  Nicaragua 
fell  to  (x>mmunism  in  the  summer  of 
1979.  El  Salvador  began  its  cascade 
down  the  slippery  slope  of  Communist 
inspired  subversion  in  the  fall  of  1979. 
Communist  backed  guerrilla  move- 
ments shattered  the  peace  and  tran- 
quility of  the  region  in  Guatemala, 
Honduras,  and  Costa  Rica. 

Admiral  M(X)rer  quotes  from  a  Cen- 
tral Intelligence  Agency  assessment  of 
1979  as  follows: 

The  Castro  regime  apparently  conduded 
by  at  least  last  fall  that  prospects  for  revo- 
lution in  Central  America  over  the  next 
decade  or  so  had  markedly  Improved  largely 
because  of  the  weakened  podtion  of  Nicara- 
gua's Somoza  and  the  ripple  his  removal 
would  have  on  other  countries  in  Central 
America.  As  a  result,  Cuba  has  intensified 
Its  attempt  to  unify  insurgent  groups  not 
only  in  Nicaragua  but  in  El  Salvador  and 
Guatemala  as  well. 

Mr.  President,  the  accuracy  of  the 
paragraph  quoted  by  Admiral  Moorer 
has  been  bom  out  by  events.  It  is 
indeed  a  tragedy  that  those  responsi- 
ble for  the  Panama  Canal  giveaway  re- 
fused to  take  into  account  that  trans- 
ferring the  canal  to  a  thoroughly  cor- 
rupt regime  under  Soviet  influence 
was  a  major  victory  for  the  masters  of 
the  Kremlin  and  their  strategy  of  sub- 
version in  this  hemisphere. 

I  hope  that  Senators,  and  all  Ameri- 
cans interested  in  the  future  of  this 
hemisphere,  will  read  and  study  this 
fine  book. 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDENT  pro  tempore.  Do 
we   have   further  morning   business? 
Time  wUl  shortly  expire. 

If  there  Is  no  further  morning  busi- 
ness, morning  business  will  be  closed. 


BUDGET  ACT  WAIVER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  proceed  ot  the  consideration 


of  Senate  Resolution  85.  which  the 

clertt  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (8.  Res.  85)  wahrlng  section 

303(a)  of  the  Congresdonal  Budget  Act  of 

1974  in  the  consideration  of  S.  387. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President.  I  desig- 
nate the  distinguished  Senator  from 
New  York  [Mr.  Mothxhax]  to  control 
the  30  minutes  on  this  side  of  the 
aisle. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  York  is  recognised. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  majority 
leader.  I  do  not  see  any  managers  of 
the  bill  on  the  minority  side  present  at 
this  moment.  And,  wishing  that  they 
should  be  here,  I  will  suggest  the  ab- 
sence of  a  quorum.  Mr.  President,  so 
we  can  round  up  our  crew  for  the 
afternoon. 

Mr.  President,  before  I  do  suggest 
the  absence  of  a  quorum,  may  I  make 
the  point  that  this  Is  a  iroutlne  meas- 
ure. We  are,  in  fact,  dealing  with  an 
Item  of  legislation  which  was  to  have 
been  enacted  in  the  last  Congress,  and 
only  in  the  final  days  of  the  99th  Con- 
gress did  it  appear  that  an  agreement 
could  not  be  reached  in  a  committee  of 
conference.  It  is  for  practical  purposes, 
an  identical  bill  in  substance  to  that 
was  adopted  by  the  Senate  by  a  99  to  0 
vote,  if  memory  serves. 

Now,  Just  as  a  technicality  imder  the 
Budget  Act,  in  that  we  will  be  author- 
izing funds  in  fiscal  year  1988— a  year 
for  which  we  have  not  yet  approved  a 
budget  resolution— we  need  this 
waiver.  I  cannot  doubt  that  It  will  be 
routinely  approved.  I  mean,  this  is  a 
multiyear  authorization,  as  is  our  es- 
tablished practice  in  highway  legisla- 
tion; these  are  programs  that  need  sta- 
bility of  fimdlng  and  a  reasonably  long 
horizon  for  the  State  highway  plan- 
ners who  have  to  carry  out  the  pro- 
grams. 

However,  I  do  not  want  to  proceed 
imtil  the  Members  of  the  minority  are 
on  the  floor  and  those  who  are  within 
the  sound  of  my  voice  would  no  doubt 
hear  me  asking. 

The  PRESIDENT  pro  tempore.  If 
the  Chair  undersUxKl  correctly,  the 
Senator  from  New  York  suggested  the 
absence  of  a  quorum. 

Mr.  MOYNIHAN.  May  I  suggest  the 
absence  of  a  quorum,  with  the  time  to 
be  equally  divided  between  the  two 
sides. 

The  PRESIDEarr  pro  tempore. 
Without  obJecti(m.  it  is  so  ordered. 

You  do  suggest  the  absence  of  a 
quorum? 

Mr.  MOYNIHAN.  I  do. 

The  PRESIDENT  pro  tempore.  The 
clerk  wUl  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 
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lir.  BURDICK.  Mr.  President,  I  ask 
nnaiilmous  ooownt  that  the  order  for 
the  (pKHtim  caii  oereadnded. 

The  mSSIDENT  pro  tempore. 
Wtthout  objection,  it  is  so  ordered. 

lir.  BDRDICK.  Mr.  President.  I  rise 
in  support  of  8.  Res.  85.  waiving  sec- 
tion S03(a)  of  the  Congressional 
Budcet  Act  of  1974  for  the  consider- 
ation of  &  387.  the  Federal  Aid  High- 
way Act  of  1987.  This  waiver  Is  neces- 
sary. Mr.  President,  because  the  Con- 
gresB  has  not  yet  acted  on  the  concur- 
rent budget  resolution  for  fiscal  1988. 

The  Federal  Aid  to  Highway  Act  of 
1987  is  within  the  current  year  budget 
totals  and  projected  outyear  targets. 
Section  303(a)  of  the  Budget  Act 
simply  reouires  a  waiver  process  to 
ensure  accountability  for  measures 
considered  before  enactment  of  the 
budget  resolution  for  the  coming  fiscal 

ywkr. 

Mr.  President,  this  is  a  routine  pro- 
cedure. I  urge  adoption  of  this  waiver 
so  we  can  proceed  with  the  consider- 
ation of  Federal  aid  highway  leglsla- 
tlim. 

The  PRESIDENT  pro  temi>ore. 
What  is  the  pleasure  of  the  Senate? 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
think  the  very  able  Senator  from  New 
Toi^  has  already  stated  the  case  as  far 
as  this  Senator  is  concerned.  The  bill 
that  is  in  front  of  the  Senate  now  is 
substantially  the  same  bill  that  we 
passed  last  year  when  I  had  the  privi- 
lege of  being  chairman  of  the  Envlron- 
mmt  and  Public  Works  Committee. 
We  did  not  require  a  budget  waiver 
last  year  because  it  did  not  exceed  the 
budget  as  I  recall,  and  we  did  have  a 
budget  within  which  to  operate.  This 
year  at  this  point  there  is  no  budget 
which  the  Congress  has  agreed  upon, 
and.  therefore,  we  can  proceed  now  as 
I  understand  it  to  the  budget  waiver. 

So  I  Join  with  the  very  able  Senator 
ttom  New  Yoi^  and  the  Senator  from 
North  Dakota,  the  chairman  of  the 
committee,  in  hoping  that  the  Senate 
wlU  pass  this  budget  waiver. 

The  PRESIDENT  pro  tempore.  The 
Senator  fnmi  New  Yoik  is  recognlssed. 

Mr.  MOTNIHAN.  I  thank  the  Presi- 
dmt.  To  anticipate  some  matters  and 
to  use  the  time  not  now  being  con- 
sumed in  debate,  there  being  no  one 
further  desiring  to  spealc.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that 
the  following  staff  members  be  al- 
lowed to  remain  on  the  floor  of  the 
Senate  during  the  consideration  of 
and  any  vote  on  S.  387.  the  Federal 
Aid  Highway  Act  of  1987. 

They  are:  Peter  Prowitt.  Mike  Weiss, 
Phil  Cummings.  Nadine  Hamilton. 
Jean  Lauv«.  Dan  Dant.  Marc  Lltt, 
Bailey  Guard.  Katherine  Cudlipp. 
EUiabeth  Thcnnpson.  Marjorle 
Wright,  Oraoe  Reef,  Martha  Pope, 


Bob  Buzas,  Jeff  Morales,  Jotmny 
Broussard.  Kevin  Kelly,  Sheila 
HumiAe.  Sue  Stendebach.  Vic  Maerkl, 
Darve  Orlswold,  Rich  Innes,  Joe  Sher- 
man, Taylor  Bowlden,  Dan  McNa- 
mara.  Ann  Loomis,  Kevin  Schleffer, 
Stephanie  Clough,  and  Roy  Klenitz. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Ls  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Presi- 
dent for  his  courtesy. 

The  PRESIDENT  pro  tempore. 
What  Is  the  further  pleasure  of  the 
Soiate? 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  in 
that  no  person  has  appeared  on  the 
floor  appearing  to  wish  to  debate  the 
motion  for  a  budget  waiver.  When 
such  do,  if  that  should  happen,  we  will 
be  here  to  respond.  The  distinguished 
chairman  is  here.  The  eminent,  pre- 
eminent chairman  emeritus,  the  dis- 
tinguished Senator  from  Vermont,  is 
here.  They  are  humble  servants,  and 
between  them  we  will  do  battle  on 
behalf  of  this  technicality  should  any 
champion  of  It  appear. 

The  PRESIDENT  pro  tempore.  Very 
wdl;  the  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roD. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  first 
quorum  call  be  equally  divided,  and  I 
would  hope  that  has  continued  to  be 
our  imderstandlng. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
•  Mr.  CHIL£S.  Mr.  President,  as 
chairman  of  the  Budget  Committee,  I 
sxvport  Senate  Resolution  85,  which 
waives  section  303(a)  of  the  Budget 
Act  for  the  highway  bill  we  are  about 
to  consider.  This  waiver  is  necessary 
because  the  highway  bill  creates  direct 
spending  authority  for  fiscal  years 
1988  and  1989,  and  the  Budget  Act  for- 
bids approval  of  new  spending  author- 
ity prior  to  passage  of  a  budget  resolu- 
tion for  those  years. 

The  Budget  Committee  has  reported 
this  waiver  with  a  favorable  recom- 
mendation. First,  let  me  explain  what 
this  waiver  does  not  do.  This  waiver 
does  not  set  aside  our  deficit  or  spend- 
ing limits.  It  will  not  add  a  single 
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penny  m  outlays.  It  is  merely  a  proce- 
dural waiver  to  allow  the  creation  of 
contract  authority  in  outyears.  If  we 
cannot  afford  the  level  of  spending  en- 
visioned in  this  bill,  the  Appropria- 
tions Committee  can  limit,  and  has  in 
the  padt,  outlays  by  imposing  an  obli- 
gation oelllng. 

I  suix>ort  this  waiver  because  the 
Environment  and  Public  Works  Com- 
mittee has  responsibly  kept  direct 
spending  authority  In  both  the  cur- 
rent fiscal  year  and  in  the  outyears 
within  the  levels  assumed  in  the  fiscal 
year  1987  budget  resolution.  Further- 
more, fiscal  year  1987  outlays  are 
within  the  limits  established  in  both 
the  resolution  and  in  the  committee's 
section  302(b)  allocation.  Finally,  the 
highway  bill  enacts  an  obligation  limit 
for  Federal-aid  highway  programs  less 
than  tliat  passed  in  the  continuing  res- 
olution. 

While  this  bill  is  fiscally  responsible, 
there  te  a  further  policy  reason  for 
granting  this  waiver.  Federal-aid  liigh- 
way  programs  use  contract  authority 
on  a  multiyear  basis  to  enable  States 
and  localities  efficiently  to  plan  and 
build  highway  projects,  which  require 
stable  and  assured  fimding.  In  particu- 
lar, the  need  for  this  type  of  funding 
authority  can  be  seen  already  from 
the  efHect  of  the  late  passage  of  this 
highway  bin.  If  a  highway  bill  is  not 
enacted  by  March  1,  it  has  been  esti- 
mated that  roughly  767  projects  and 
over  43,000  transportation  related  Jobs 
could  be  lost  in  1987.  As  a  nation  con- 
cerned with  reestablishing  our  eco- 
nomic power,  I  do  not  believe  that  we 
want  to  unnecessarily  lose  Jobs  and 
projects  critical  to  our  country's  infra- 
structure and  economy. 

In  svsn,  I  support  this  waiver  on  two 
grounds.  First,  this  bill  is  not  a  budget 
buster,  it  is  consistent  with  budget  res- 
olution assumptions  for  fiscal  year 
1987  outlays  and  fiscal  year  1988-89 
direct  spending.  Spending  from  this 
bill  alao  falls  within  environment  and 
public  wortcs  allocation  to  the  Trans- 
portation Subcommittee  imder  section 
302(b)  of  the  Budget  Act. 

Second,  contract  authority  for  high- 
ways i«  used  for  sound  policy  reasons, 
has  historical  precedence,  and  is  an  al- 
lowably method  of  funding  because  of 
the  use  of  trust  fimd  revenues.  I  would 
add.  however,  that  section  303  of  the 
Budget  Act  will  be  used  to  control  any 
new  spending  legislation  until  we  pass 
a  budget  resolution. 

I  commend  the  Environment  tuid 
Public  Works  Committee  for  its  fiscal 
responsibility.  I  ask  that,  as  we  consid- 
er this  bill  today,  my  colleagues  bear 
in  mind  that  any  amendment  which 
either  Increases  current  year  budget 
authortty  or  outlays  or  raises  outyear 
spending  could  be  subject  to  a  point  of 
order. 

Finally.  I  am  aware  of  the  pressures 
my  colleagues  may  face  in  conference. 


I  therefore  urge  that  the  Senate  con- 
ferees bear  in  mind  that  any  confer- 
ence report  is  also  subject  to  the  same 
points  of  order  should  any  Senate 
spending  ceiling  be  violated.* 


I  uirm.  4:o4  p.m. 

Mr.  BYRD.  Mr.  President,  no  Sena- 
tors appear  to  be  seeking  recognition 
at  this  time.  I  have  discussed  with 
both  Mr.  MoYiTiHAN  and  Mr.  Staftori), 
the  manager  and  ranking  manager  re- 
spectively, the  idea  that  there  be  a 
recess  now  for  20  minutes,  the  time  to 
be  charged  equally  against  both  sides. 

Mr.  President,  before  I  make  that  re- 
quest, the  rollciEdl  vote,  which  has  al- 
ready been  ordered  on  the  adoption  of 
the  resolution,  could  occult  as  soon  as 
the  Senate  returns  into  session,  unless 
Senators  who  wish  to  speak  notify  the 
respective  cloakrooms  in  the  mean- 
time. Otherwise,  the  rollcall  vote  may 
begin  at  that  time. 

I  now  make  that  request. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered 
and,  without  objection,  the  Senate  will 
now  stand  in  recess  for  20  minutes. 

Thereupon,  at  3:43  p.m.,  the  Senate 
recessed  until  4:04  pjn.;  whereupon, 
the  Senate  reassembled  when  caUed  to 
order  by  the  President  pro  tempore 
(Mr.  Stenitis). 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  equally  divided. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  we 
have  in  the  Budget  Act  many  budget 
points  of  order.  Some  of  those  points 
of  order  were  strengthened  under  the 
Oramm-Rudman-HoUings  law;  others 
exist  freestanding  of  that  law.  This  Is 
one  of  the  points  of  order  that  exists 
freestanding  of  the  Gramm-Rudman- 
Holllngs  Act.  What  we  are  voting  on 
here  is  a  section  303  waiver.  It  is  a  pro- 
vision of  the  budget  law  that  very 
wisely  forces  Congress  to  be  aware  of 
budget  authority  commitments  that 
are  created  in  various  authorization 
biUs.  In  voting  to  waive  this  point  of 
order,  we  are  not  voting  to  bust  the 
budget.  We  are  not  voting  to  violate 
the  Gramm-Rudman-Hollings  law. 
What  we  are  sasing,  however,  is  that 
we  have  looked  at  this  bill  and  that  we 
are  aware  of  the  fact  that  there  are 
implications  in  the  futiu-e,  in  years  for 
which  a  budget  is  yet  to  be  written, 
where  spending  will  be  affected  by  de- 
cisions we  make  here.  The  303(a)  point 
of  order  is  a  point  of  order  that  exists 
in  regard  to  the  consideration  of  legis- 
lation providing  budget  authority  in  a 


future  year  for  which  a  budget  resolu- 
tion has  not  been  agreed  to  by  Con- 
gress. 

I  think  it  is  important  that  our  col- 
leagues understand  the  distinction  be- 
tween this  point  of  order  and  the 
point  of  order  we  voted  on  last  Thurs- 
day, where  In  fact  we  were  waiving  a 
point  of  order  which  represented  a 
breach  of  the  budget  which  we  have 
already  approved.  I  see  no  reason  why. 
given  that  we  are  aware  of  the  long- 
term  budget  implications  of  what  we 
are  doing  here,  that  section  303(a) 
should  not  be  waived. 

I  would  like  to  serve  notice,  however, 
that  the  same  point  of  order  would 
apply  to  the  amendment  which  will  at- 
tempt to  add  the  UMTA  authorization 
to  the  highway  bill.  In  addition  to 
trust  fimd  authorization,  there  is  a 
section,  section  19,  in  that  authoriza- 
tion that  directs  an  allocation  of  fimds 
by  mandating  that  a  project  be  under- 
taken. One  might  normally  argue  that 
such  a  project  would  be  undertaken 
within  existing  spending  constraints. 
But  we  need  to  see  whether  or  not  ex- 
isting funds  have  already  been  allocat- 
ed, in  which  case  mandating  that  we 
enter  into  this  contract  on  UMTA  as 
an  amendment  to  this  bill,  might  rep- 
resent not  just  a  303(a)  point  of  order 
but  perhaps  other  points  of  order  as 
well. 

So  I  thought  it  was  important,  since 
a  vote  has  been  asked  here,  that  a 
clear  distinction  l>e  made  between  the 
303(a)  point  of  order,  wtiich  is  a  point 
of  order  where  we  simply  note  that  a 
budget  resolution  has  yet  to  be  adopt- 
ed for  a  future  fiscal  year  in  which  a 
bUl  would  apply,  and  a  point  of  order 
where  we  are  waiving  the  budget  we 
have  already  adopted  and  which  we 
are  now  trying  to  enforce. 

I  yield  the  floor,  and  I  thank  the  dis- 
tinguished Senator  from  New  York  for 
holding  up  consideration  to  allow  me 
to  come  over  and  speak  on  this  point. 

Mr.  MOYNIHAN.  Mr.  President,  I 
state  my  complete  agreement  with  the 
statement  Just  made  by  the  distin- 
g\iished  Senator  from  Texas.  The  sec- 
tion 303  waiver  is  teclinical  in  nature. 

It  might  be  added  at  this  point  that 
for  30  years  now,  it  has  been  our  prac- 
tice to  authorize  highway  outlays  over 
a  4-year  period,  it  being  the  nature  of 
highway  construction  that  the  State 
departments  of  transportation  need 
that  time  in  which  to  plan  projects, 
some  of  which  take  4  years  to  com- 
plete and  some  of  which  take  more. 
We  have  routinely  provided  the  4-year 
horizon. 

Our  particular  difficulty  at  this 
moment,  and  the  reason  why  we  are 
under  some  urgency  to  commence,  is 
that  tills  blU  was  passed  in  the  99th 
Congress— passed  the  Senate  by  a  vote 
of  99  to  0— and  only  at  the  very  last 
minute  did  it  fail  in  the  committee  of 
conference. 


We  are  now  on  the  edge  of  the  con- 
struction season,  in  the  current  fiscal 
year,  with  no  authorization.  There  are 
many  States  of  the  Union— not  that  of 
the  Senator  from  Texas,  but  that  of 
the  Senator  from  Idaho— where  the 
construction  season  is  short,  and  if 
you  do  not  get  going  soon,  you  cannot 
finish  because  of  snowslides.  We  want 
to  get  on  with  this  legislation  and  get 
it  going  very  quickly. 

I  hope  we  will  tiave  it  done  tomor- 
row evening  or  Wednesday  at  the  very 
latest. 

I  see  that  my  good  friend  the  man- 
ager of  the  bill  on  the  other  side  is 
nodding  in  agreement.  Let  us  hope  we 
can  proceed  in  this  manner  and  do  our 
duty,  which  is  nothing  less  than  to 
keep  the  Interstate  Highway  Program 
going  and  the  country's  business  being 
done. 

Mr.  President,  I  once  again  see  no 
one  wishing  to  speak.  Indeed,  there 
was  never  any  reason  for  anyone  to 
speak,  as  the  Senator  from  Texas  has 
said.  That  being  the  case,  I  srield  the 
floor. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  Kevin 
Schleffer  and  Jenifer  Warkenthien 
have  the  privilege  of  the  floor  during 
the  pendency  of  S.  387,  the  Federal 
highway  legislation. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
once  again  suggest  the  absence  of  a 
quorxun,  the  time  to  be  equally 
divided. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roU. 

The  assistant  legislative  cleik  pro- 
ceeded to  caU  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  chairman  of  the  Budget 
Committee,  Senator  Lawtoh  Chxlks,  I 
support  Senate  Resolution  85,  which 
waives  section  303(a)  of  the  Budget 
Act  for  the  liighway  bill  we  are  about 
to  consider.  This  waiver  is  necessary 
because  the  highway  bill  creates  direct 
spending  authority  for  fiscal  years 
1988  and  1989,  and  the  Budget  Act  for- 
bids approval  of  new  spending  author- 
ity prior  to  passage  of  a  budget  resolu- 
tion for  those  years. 

The  Budget  Committee  has  reported 
this  waiver  with  a  favorable  recom- 
mendation. First,  let  me  explain  what 
this  waiver  does  not  do.  This  waiver 
does  not  set  aside  our  deficit  or  spend- 
ing limits.  It  will  not  add  a  single 
penny  in  outlays.  It  is  merely  a  proce- 
dural waiver  to  allow  the  creation  of 
contract  authority  in  outyears.  If  we 
cannot  afford  the  level  of  spending  en- 
visioned in  this  bill,  the  Appropria- 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


If  there  is  a  much  longer  delay. 
States  such  as  mine  in  the  northern 


thoroughly  reexamined,  and  I  am  sure 
that  major  changes  will  be  considered. 
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OomiBlttee  can  limit,  and  has  in 
tlie  paatt  outlajri  by  h«pn»ing  m  obli- 

I  auppait  thlB  watrer  because  the  en- 
■iiipmiimt  MMJ  Publle  Woiks  C(Mninlt- 
tae  has  remonalhly  kei>t  direct  apend- 
inc  antlKvity  In  both  the  current 
flMBl  year  and  In  the  outyears  within 
the  levda  aMiimwrt  In  the  fiscal  year 
IMT  budget  reaolutkm.  Furthermore, 
flaeal  year  1987  outlays  are  within  the 
Urnili  eatabilahed  in  both  the  resolu- 
tion and  in  the  oonmittee's  section 
lOKb)  allocation.  Finally,  the  highway 
bill  enafCta  an  obligatlnn  limit  for  Fed- 
eral-aid hl^way  programs  less  than 
that  pMMd  In  the  ocmtlnulng  resolu- 


Whlle  this  bill  is  fiscally  responsible. 
there  is  a  fiirther  policy  reason  for 
granting  this  waiver.  Federal-aid  high- 
way programs  use  contract  authority 
on  a  multlyear  basis  to  enable  States 
and  localltleB  efficiently  to  plan  and 
buikl  hitfiway  jnojects,  which  require 
stable  and  aanired  funding.  In  particu- 
lar, the  need  for  this  tsn^e  of  funding 
authortty  can  be  seen  already  from 
the  effect  of  the  late  passage  of  this 
highway  IdlL  If  a  highway  bill  is  not 
enacted  by  March  1.  it  has  been  esti- 
mated that  roughly  767  projects  and 
over  43.000  transportation  related  Jobs 
could  be  lost  in  1987.  As  a  nation  con- 
cerned with  reestablishing  our  eco- 
nomic power.  I  do  not  believe  that  we 
want  to  unnecessarily  lose  Jobs  and 
projects  critical  to  our  coimtry's  infra- 
structure and  economy. 

In  sum,  I  support  this  waiver  on  two 
grounds.  First,  this  bill  is  not  a  budget 
buster;  it  is  oonaistent  with  budget  res- 
olution assumptions  for  fiscal  year 
1987  outlays  and  fiscal  years  1988-89 
direct  spending.  I^iendlng  from  this 
bm  also  falls  within  Environment  and 
PuhUe  Works  allocation  to  the  Trans- 
portation Subcommittee  under  section 
802(b)  of  the  Budget  Act. 

Second,  contract  authority  for  high- 
ways is  used  for  sound  policy  reasons. 
has  historical  precedence,  and  is  an  al- 
lowable method  of  funding  because  of 
the  use  of  trust  fund  revenues.  I  would 
add,  however,  that  section  303  of  the 
Budget  Act  will  be  used  to  control  any 
new  spending  legislation  imtll  we  pass 
a  budget  resolution. 

I  commend  the  Environment  and 
Public  Worlu  Committee  for  its  fiscal 
rcaptmslbillty.  I  ask  that,  as  we  consid- 
er this  bill  today,  my  colleagues  bear 
In  mind  that  any  amendment  which 
either  increases  current  year  budget 
authority  or  outlays  or  raises  outyear 
speiMlliig  could  be  subject  to  a  point  of 
order.  Finally,  I  am  aware  of  the  pres- 
sures my  colleagues  may  face  in  con- 
ference. I.  therefore,  urge  that  the 
Senate  conferees  bear  in  mind  that 
any  conference  report  is  also  subject 
to  the  same  points  of  order  should  any 
Senate  vending  ceilings  be  violated. 

I  yield  the  floor. 


Ut.  MOYNIHAN.  lEx.  President.  I 
thank  the  distinguished  Senator  from 
Louisiana  for  his  very  clear  explication 
of  the  matter  before  us.  He  is  indeed 
correct 

The  Committee  on  Environment  and 
Public  Works  has  kept  precisely  to  the 
provisions  of  the  budget  resolution 
adopted  In  the  99th  Congress.  This  is 
the  unfinished  business  of  the  99th 
Congress  that  we  are  about. 

He  is  particularly  i4>t  in  pointing  out 
that  we  have  to  get  this  legislation  en- 
acted by  the  first  of  March  at  the 
latest. 

I  do  not  know  why  we  cannot  have  it 
the  end  of  this  week,  perhiyiB  we 
cannot,  but  immediately  after  the 
recess  surely  we  can.  In  absence  of 
that,  we  are  going  to  disrupt  the  or- 
derly business  of  the  Nation  in  main- 
taining and  in  building  its  highway 
system. 

I  would  like  to  record  that  I  have 
noted  the  statement  of  the  Senator 
from  Louisiana,  that  if  there  are 
amendments  to  this  legislation  that 
raise  the  authorizations  involved  they 
are  subject  to  the  budget  provisions 
and  should  we  come  back  from  confer- 
ence with  a  measure  that  exceeds  our 
limits  it  too  will  be  subject  to  a  point 
of  order  and  there  will  be  a  general 
pilevp  all  aroimd. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  is  suggested. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  recinded. 
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The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  this  request  with  the  distin- 
guished Republican  leader  and  it  has 
been  cleared  on  both  sides  of  the  aisle 
through  our  cloakrooms,  and  Mr.  Dole 
has  no  objection  to  my  proceeding  at 
this  time  to  put  the  request.  As  a 
matter  of  fact,  it  was  his  feeling  that 
he  would  like  to  have  the  request 
gotten  before  the  rollcall  begins.  I  feel 
the  same  way  about  it. 

I  ask  unanimous  consent  that  on 
Tuesday,  February  17,  at  2  p.m..  Cal- 
endar Order  No.  14,  S.  Res.  94,  a  reso- 
lution concerning  arms  control  negoti- 
ations with  the  Soviet  Union,  be  made 
the  order  of  business  at  that  time, 
that  there  be  no  amendments  in  order 
thereto,  that  no  motions  to  commit  or 
recommit  with  or  without  instructions 
be  in  order,  and  that  there  be  40  min- 
utes of  debate  to  be  equally  divided  be- 
tween Mr.  Pkll  and  Mr.  Helms  on  the 
amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  ISx.  President,  I  thank 
the  Chair. 


Has  the  time  run  on  the  waiver,  Mr. 
President? 

The  PRESIDENT  pro  tempore.  Yes, 
the  time  has  expired  on  the  waiver. 

Mr.  BYRD.  Very  weU. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

On  this  question,  the  yeas  and  nays 
have  already  been  ordered.  The  clerk 
will  call  the  rolL 

The  aodstant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [BCr. 
Bn>XH],  the  Senator  from  New  Jersey 
[Mr.  Bhadlky],  the  Senator  from  Flor- 
ida [Mr.  Chiles],  the  Senator  from 
Michigan  [Mr.  Rieglb],  and  the  Sena- 
tor from  Nebraska  [Mr.  Zorihskt]  are 
necessarily  absent. 

Mr.  SIMPSON:  I  announce  that  the 
the  Senator  from  Oregon  [Mr.  Hat- 
nxLD],  the  Senator  from  Oregon  [Mr. 
Packwood],  and  the  Senator  from  In- 
diana [Mr.  QuAYLE]  are  necessarily 
absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  91, 
nays  1,  ac  follows: 

OloUcaU  Vote  No.  13  Leg.] 
YEAS-91 


Adama 

Olenn 

MurkowBU 

Armstrong 

Oore 

NlcUes 

Buicui 

Oraham 

Nunn 

Bentaen 

Oramm 

PeU 

Blngaman 

Oraailey 

Prealer 

Bond 

Harkin 

Prozmlre 

Boren 

Hatch 

Pryor 

Bowhwitz 

Hecht 

Retd 
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So  the  resolution  (S.  Res.  85)  was 
agreed  t9. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BtTRDICK.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  is  recog- 
nized.   

Mr.  THURMOND.  I  ask  unanimous 
consent  that  Mr.  Tongour  of  my  staff 
be  allowed  on  the  floor  during  the  con- 
sideration of  this  highway  bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  proceed  to  the  consideration 
of  S.  387,  which  the  clerk  wiU  please 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  387)  to  authorize  approprtationa 
for  certain  hlshways  in  accordance  with 
title  23.  United  States  Code,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDENT  pro  tempore. 
What  is  the  pleasure  of  the  body? 

Mr.  BURDICK.  VLt.  President,  last 
year  marked  the  30th  anniversary  of 
the  Interstate  Program.  The  Inter- 
state Highway  System  represents  the 
largest  Public  Woiks  Program  in  his- 
tory, and  it  has  revolutionized  trans- 
portation and  economic  development 
in  this  coimtry. 

I  am  very  pleased  that  the  Senate  is 
moving  to  consideration  today  of  the 
Federal  Aid  Highway  Act  of  1987.  This 
legislation,  S.  387,  was  reported  by  the 
Environment  and  Public  Works  Com- 
mittee unanimously  last  month. 

S.  387  is  a  new  bill  reported  in  lieu  of 
S.  185,  as  amended.  The  new  bill  is  in 
most  respects  the  same  legislation  as 
S.  2405,  the  Federal  Aid  Highway  Act 
of  1986,  that  passed  the  Senate  last 
September  by  a  vote  of  99  to  0. 

States  should  have  received  their  ap- 
portionments for  fiscal  year  1987 
interstate  and  noninterstate  programs 
last  October  1,  but  unfortunately  S. 
2405  was  not  enacted  last  year.  Vital 
highway  construction  and  rehabilita- 
tion work  has  had  to  be  postponed  for 
4  months  now. 


If  there  is  a  much  longer  delay. 
States  such  as  mine  in  the  northern 
part  of  the  country  will  lose  the  entire 
1987  construction  season. 

Reauthorization  of  this  essential 
program  is  in  my  view  a  top  legislative 
priority  for  the  100th  Congress. 

Highway  users  continue  to  pay  their 
Federal  highway  taxes,  but  those 
moneys  are  in  effect  frozen  until  Con- 
gress acts.  The  House  has  passed  its 
bill,  H.R.  2.  and  I  hope  that  the 
Senate  will  also  move  quickly  to  ap- 
prove the  legislation  before  mb  today. 

Two  years  ago,  the  Environment  and 
Public  Works  Committee  began  work 
on  highway  reauthorization  legisla- 
tion. Extensive  hearings  have  been 
held.  At  stake  are  $13.2  billion  for 
fiscal  year  1987,  tens  of  thousands  of 
construction  Jobs,  and  the  transiMrta- 
tion  needs  of  every  highway  user  in 
this  country. 

The  new  highway  bill,  S.  387,  con- 
tains the  following  important  provi- 
sions, as  did  last  year's  bilL'  New  au- 
thorizations totaling  $52.3  billion  in 
Federal  aid  for  fiscal  years  1987  to 
1990:  automatic  approval  of  the  inter- 
state cost  estimate  and  interstate  sub- 
stitute cost  estimate;  the  one-half-per- 
cent minimum  apportionment  for  all 
States  which  have  completed  or  nearly 
completed  their  interstate  construc- 
tion program;  a  strong  emphasis  on 
completion  of  the  Interstate  System 
by  1990;  retention  of  the  existing 
Interstate  4-R  formula;  clarification  of 
the  calculation  requirements  for  the 
85-percent  minimum  allocation  pro- 
gram; and  a  consolidated  interstate 
and  primary  program. 

I  would  like  particiilarly  to  stress  the 
importance  of  maintainbig  the  exist- 
ing interstate  4-R  formula  and  the 
minimum  one-half-percent  apportion- 
ment. The  Interstate  System  is  a  re- 
markable achievement,  but  it  is  now 
over  97  percent  complete.  S.  387  em- 
phasizes the  need  to  finally  finish  the 
interstate,  it  gives  States  considerable 
additional  flexibility  to  do  so,  but  it 
does  not  change  apportionment  for- 
mulas and  it  does  not  change  the  one- 
half-percent  minimum.  In  my  view, 
the  proper  time  to  consider  such 
major  policy  changes  is  4  years  from 
now  upon  completion  of  the  interstate. 
At  that  time,  the  future  Federal  inter- 
est in  the  highway  program  will  be 
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thoroughly  reexamined,  and  I  am  sure 
that  major  changes  will  be  considered. 
S.  387  is  interim  legislation  in  a  sense, 
but  the  new  authorizations  it  provides 
are  critically  needed  and  overdue.  Let 
me  set  aside  controversial  issues  for 
now  and  focus  on  reauthorizing  the 
existing  program. 

On  January  6,  1987,  S.  185  was  intro- 
duced, and  it  served  as  the  markup  ve- 
hicle in  committee.  It  is  the  commit- 
tee's intention  that  all  legislative  his- 
tory accompanying  S.  185  would  apply 
to  the  new  bill,  S.  387,  which  was  re- 
ported as  an  original  bill  by  the  OHn- 
mittee  on  January  21.  The  report  ac- 
companying S.  387  is  Senate  Report 
100-4. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  prepared  by  the  Fed- 
eral Highway  Administration  showing 
estimated  apportionments  for  fiscal 
year  1987  interstate  and  noninterstate 
programs  by  category  and  by  State  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  BURDICK.  I  believe  th»t  S.  387 
addresses  the  important  issues  and  ac- 
commodates the  Interests  of  everyone 
who  depends  on  our  highway  system.  I 
would  like  to  also  note,  however,  that 
the  committee  has  reported  additional 
legislation.  S.  245  is  an  advance  con- 
struction bill  which  will  enable  the 
States  to  move  ahead  with  some  con- 
struction work  if  for  any  reason  there 
are  lengthy  delays  in  reaching  agree- 
ment on  highway  legislation.  While 
the  October  1,  1986,  reauthorization 
deadline  has  been  missed,  let  us  assure 
the  States  as  soon  as  ponible  of  fund- 
ing for  1987  and  beyond.  I  thank  my 
very  distinguished  colleagues.  Senator 
MoTifiHAif ,  the  chairman  of  the  Water 
Resources,  Transportation,  and  Infra- 
structure Subcommittee;  Senator 
Staftobs,  the  ranking  monber  of  the 
committee;  and  Senator  Stmks,  the 
ranking  member  of  the  subcommittee. 
We  have  woriced  closely  in  the  past  on 
highway  legislation,  and  I  am  pleased 
that  the  committee  has  been  able  to 
move  so  quickly  in  reporting  S.  387. 1 
hope  that  the  committee  will  continue 
to  make  such  good  progress,  and  have 
a  bill  on  the  PresUtait's  desk  in  very 
short  order. 
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system  remain  pressing.  I  hope  my  col- 
leagues will  agree  on  the  importance 


mechanism.  States  will  be  assured  of 
stable,  reliable  funding  for  interstate 


must  be  kept  as  long  as  the  highway 
trust  fund  is  maintodned  to  fund  the 
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Mr.  MOYNIHAN.  Mr.  President.  I 
ask  for  theyeoa  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  Does 
anyone  else  seek  reoocnltlon? 

Mr.  STAFFORD  addressed  the 
chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  that  the  Senate  begins 
consideration  today  of  S.  387,  the  Fed- 
eral-Aid Highway  Act  of  1987.  This 
legislation  to  reauthorize  the  highway 
program  through  fiscal  year  1990  was 
introduced  on  January  6.  1987,  by  my 
distinguished  colleague  the  most  able 
Senator  from  North  Dakota  (Mr.  Bur- 
Dicx).  and  I  am  pleased  to  be  a  cospon- 
sor  of  this  bilL 

I  want  to  particularly  commend  my 
distinguished  colleague.  Senator  Bur- 
dick,  for  the  leadership  he  has  provid- 
ed as  chairman  of  the  Environment 
and  Public  Works  Committee  in  bring- 
ing S.  387  to  the  floor  so  quickly.  I  also 
want  to  commend  the  distinguished 
chairman  of  the  Subcommittee,  Sena- 
tor MoTHXHAH.  for  his  excellent  work 
In  moving  this  legislation  through  the 
committee  and  to  the  floor  Just  a  few 
weeks  after  the  100th  Congress  con- 
vened. I  want  to  thank  the  distin- 
guished ranking  member  of  the  sub- 


convnittee.  Senator  Stmms,  who 
guided  the  highway  bill  through  the 
Senate  last  year  and  who  continues  to 
make  a  very  valuable  contribution. 

S.  387  was  reported  unanimously  by 
the  Environment  and  Public  Works 
Committee  on  January  21,  1987.  This 
is  an  indication  of  the  cooperative 
effort  and  support  behind  this  legisla- 
tion. I  am  very  pleased  that  the  bipar- 
tisan support  for  liighway  legislation 
has  continued  over  the  years  in  the 
Environment  and  Public  Works  Com- 
mittee regardless  of  which  party  is  tn 
the  majority, 

I  was  extremely  disappointed  that 
we  were  luiable  to  reach  agreement  on 
highway  legislation  with  the  House 
Public  Works  Committee  before  Con- 
gress adjourned  last  year.  Because 
highway  apportionments  were  not 
made  last  cSctober  1,  most  States  are 
now  facing  this  year's  construction 
season  without  any  Federal-aid  high- 
way fluids.  The  urgency  of  approving 
highway  legislation  so  this  money  can 
be  released  to  the  States  cannot  be 
overstated. 

The  Transportation  Subcommittee 
began  hearings  on  the  reauthorization 
of  the  Federal-Aid  Highway  Program, 
the  Highway  Trust  Fund,  implementa- 
tion of  the  Surface  Transportation  As- 
sistance Act  (STAA)  of  1982,  the  need 
for  timely  approval  of  the  Interstate 
Cost  Estimate  (ICE)  suid  Interstate 
Substitute  Cost  Elstimate  (ISCE),  and 


other  important  issues  over  IV^  years 
ago.  The  series  of  10  hearings  was 
completed  on  May  20,  1986.  These 
hearings,  the  introduction  of  S.  185, 
and  the  committee  consideration  of  S. 
185  should  all  be  considered  part  of 
the  legi^ative  history  of  S.  387. 

The  1982  act  provided  authoriza- 
tions for  fiscal  years  1983  through 
1986,  increased  the  gasoline  tax  and 
other  u4er  taxes,  and  effectively  dou- 
bled program  funding  levels.  These  in- 
creased revenues  have  helped  bring 
about  marked  improvements  in  the 
condition  of  the  Nation's  transporta- 
tion infrastructure. 

We  must  not  Jeopardize  the  gains 
which  have  been  made  since  the  pas- 
sage of  liie  1982  act.  If  we  are  to  avoid 
further  disruptions  in  the  highway 
program,  multiyear  reauthorization 
legislation  must  be  enacted  immediate- 
ly. Motorists  are  continuing  to  pay 
highway  user  taxes  even  though  we 
have  not  met  the  deadline  of  reauthor- 
izing the  program  by  October  1,  1986. 
It  is  only  fair  that  the  user  fees  paid 
by  the  motoring  public  are  put  to  work 
on  schedule. 

Uncertainty  and  delays  in  funding 
can  cost  a  State  an  entire  construction 
season,  and  that  is  precisely  what  will 
happen  this  year  if  highway  legisla- 
tion is  not  enacted  within  the  next  few 
weeks.  The  rehabilitation  and  con- 
struction    needs     on     our     highway 


system  remain  pressing.  I  hope  my  col- 
leagues will  agree  on  the  importance 
of  reauthorizing  the  highway  program 
as  soon  as  possible.  This  program  is  vi- 
tally important  to  all  50  States,  the 
District  of  Coliunbia.  Puerto  Rico,  and 
the  territories. 

S.  387  provides  $52,387  biUion  in  new 
authorizations  for  the  Federal-Aid 
Highway  Program  over  a  4-year  period 
from  fiscal  year  1987  through  fiscal 
year  1990. 

The  bill  sets  an  annual  obligation 
limltetion  of  $12,350  billion  for  the 
Federal-Aid  Highway  Program.  In  ad- 
dition, two  categories.  Emergency 
Relief  and  Minimum  Allocation,  are 
not  subject  to  the  obligation  ceiling. 
Spending  in  these  two  categories  is  es- 
timated to  be  $800  million  per  year. 
Over  the  4-year  period.  States  will  be 
able  to  obligate  approximately  $52.6 
billion,  the  total  amount  authorized 
by  S.  387.  It  is  important  that  new  au- 
thorizations not  exceed  the  amount 
States  are  permitted  to  obligate  each 
fiscal  year.  In  recent  years,  authoriza- 
tions have  surpassed  States'  obligation 
limitation  with  the  result  that  States 
have  approximately  $6  billion  in  ap- 
portionments from  previous  years 
which  they  are  not  allowed  to  spend. 
It  is  important,  therefore,  that  the 
new  authorizations  are  not  permitted 
to  exceed  those  limitations. 

Last  year,  we  marked  the  30th  anni- 
versary of  the  creation  of  the  Highway 
Trust  Fund  and  the  beginning  of  the 
National  System  of  Interstate  and  De- 
fense Highways.  Back  in  1956.  it  was 
believed  that  the  Interstate  Construc- 
tion Program  would  take  13  years  and 
cost  $27  billion  it  is  now  30  years  and 
$112  blUion  later,  and  the  interstate 
system  is  over  97  percent  complete.  It 
is  time  to  direct  our  attention  and  lim- 
ited resources  to  other  parts  of  the 
transportation  network  which  have 
been  neglected.  I  believe  that  a  top 
priority  must  be  completion  of  the 
interstate  system  by  1990.  Major  pro- 
gram changes  or  apportionment  for- 
mula changes  should  not  be  consid- 
ered until  that  time.  The  futiu-e  Fed- 
eral responsibility  for  the  highway 
program  also  cannot  be  determined 
until  the  interstate  is  completed. 

In  order  to  complete  the  Interstate 
system  by  1990  and  give  States  the 
ability  to  set  their  own  priorities,  S. 
387  provides  a  combined  interstate-pri- 
mary category  funded  at  $8.15  billion 
per  year.  States  can  choose  to  acceler- 
ate completion  of  their  remidning 
interstate  segments  by  using  interstate 
4R  or  primary  system  funds  for  inter- 
state completion.  States  could  also  de- 
termine that  their  essential  interstate 
segments  are  complete  and  direct 
interstate  fimds  to  higher  priority 
interstate  4R  or  primary  projects. 

I  would  like  to  briefly  describe  a  few 
other  major  provisions  of  the  Federal- 
Aid  Highway  Act  of  1987.  Through  an 
automatic       administrative       release 


mechanism.  States  will  be  assured  of 
stable,  reliable  fimding  for  interstate 
construction  and  substitute  projects. 
Congress  will  no  longer  need  to  ap- 
prove an  ICE  and  ISCE  before  these 
authorized  funds  can  be  released  Octo- 
ber 1  by  the  Department  of  Transpor- 
tation to  the  States. 

I  am  sure  my  colleagues  who  have 
been  through  this  with  me  will  re- 
member how  much  trouble  we  had  in 
the  past  trying  to  get  ICE  and  ISCE 
resolutions  through  on  a  timely  basis. 

S.  387  also  provides  for  continuation 
of  the  one-half  percent  minimiiTn  for 
those  25  States  which  have  completed 
or  nearly  completed  their  interstate 
construction  program.  I  strongly  be- 
lieve that  as  long  as  the  program 
exists.  States  which  worked  hard  to 
finish  their  interstate  roads,  often  at 
the  expense  of  other  roads,  should  not 
be  penalized  for  that  early  commit- 
ment. 

The  bill  continues  a  strong  Federal 
participation  in  the  Bridge,  Secondary, 
Urban,  Safety,  Minimum  All(x»tion. 
Interstate  Substitution,  Federal 
Lands,  and  Emergency  Relief  Pro- 
grams. 

At  a  time  when  highway  needs  con- 
tinue to  grow  as  revenues  are  shrink- 
ing. States  need  as  much  flexibility  as 
possible  in  spending  available  funds.  S. 
387  provides  sulditional  flexibility  in 
numerous  areas,  including  total  trans- 
fer among  interstate  construction, 
interstate  4R  and  primary  funds;  a  50- 
percent  transfer  between  urban  and 
secondary  funds;  the  use  of  Interstate 
substitute  funds  on  any  public  road; 
extension  of  the  availability  of  inter- 
state construction  funds  to  4  years  and 
Interstate  substitute  funds  to  2  years; 
permission  for  States  to  use  a  State 
funded  bridge  program  as  matching 
funds  for  their  Federal-Aid  Bridge 
Program;  permission  for  up  to  10 
States  to  participate  in  a  demonstra- 
tion bl(x:k  grant  program;  permission 
for  the  States  to  combine  toll  revenues 
and  Federal-aid  funds  for  new  nonin- 
terstate  roads  and  for  increasing  ca- 
pacity on  existing  noninterstate  roads; 
incentives  for  right-of-way  donations 
from  the  private  sector  and  an  ex- 
panded advanced  construction  pro- 
gram. 

S.  387  also  provides  for  several  new 
programs  aimed  at  improving  the  ef- 
fectiveness of  the  Federal-Aid  High- 
way Program.  These  include  the  com- 
bined interstate-primary  category;  the 
Strategic  Highway  Research  Program 
[SHRP],  a  major  new  research  initia- 
tive; the  Block  Grant  Demonstration 
Program;  Incentives  for  private  sector 
participation  in  Federal-aid  highway 
projects;  and  the  planting  of  wild- 
flowers  along  highway  rights-of-way. 

Highway  user  fees  have  been  collect- 
ed and  were  increased  in  1982  with  the 
promise  that  this  money  would  be 
spent  on  Improving  the  Federal-aid 
highway  system.  I  believe  this  promise 


must  be  kept  as  long  as  the  highway 
trust  fimd  is  maintained  to  fund  the 
Highway  Program.  However,  since 
Congress  has  determined  that  the 
Highway  Program  must  be  subject  to 
deficit  reducing  efforts  and  the 
Gramm-Rudman-Hollings  process,  the 
committee  has  worked  very  hard  to 
comply  with  budget  requirements.  In 
order  to  do  so,  the  committee  had  to 
make  reductions  in  the  program  com- 
pared to  the  fimding  levels  authorized 
for  the  program  in  fiscal  year  1986. 
This  meant  that  some  program  needs 
could  not  be  fully  met,  including  some 
areas  of  the  program  that  I  know  cer- 
tain of  my  distinguished  colleagues  are 
very  Interested  In. 

In  conclusion,  Mr.  President,  passing 
this  legislation  is  absolutely  necessary 
if  the  States  and  localities  are  going  to 
continue  to  provide  the  excelloit 
transportation  services  we  have  tH 
come  to  expect.  Our  network  of  high- 
ways and  bridges  is  one  of  the  largest 
and  most  remarkable  infrastructure 
achievements  in  history,  and  it  is  cer- 
tainly one  of  the  most  vital  items  In 
terms  of  our  economic  and  social  well- 
being.  I  hope  that  we  can  move  expedi- 
tiously to  approve  this  legislation  and 
achieve  enactment  of  the  Federal-Aid 
Highway  Act  of  1987  within  the  next 
few  weeks. 

The  DEPUTY  PRESIDENT  pro 
tempore  (Mr.  Mttchell).  The  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  our 
chairman  emeritus  has  given  a  very 
comprehensive  statement  of  the  pur- 
poses of  this  legislation.  I  would  add 
only  two  matters. 

So  tix,  we  have  been  discussing  the 
highway  legislation  and  discussing  this 
measure  as  a  highway  bill.  It  is  pri- 
marily that,  in  terms  of  the  resources 
Involved;  but,  as  our  revered  former 
chairman  points  out,  the  mass  transit 
authorization  will  be  added  to  this 
amendment  in  the  course  of  the  next 
day  or  less— more,  if  we  must.  This  is 
as  integral  a  part  of  the  transportation 
planning  of  the  country  as  highways. 
It  will  extend  again  for  the  exact  4- 
year  period— fiscal  years  1987,  1988. 
1989,  and  1990— a  total  authorization 
of  some  $13  billion. 

This  is  the  essence  of  a  balanced 
transportation  system  which  we  have 
been  trying  to  develop  and  with  which 
we  have  had  some  success.  I  wlU  speak 
to  that  matter  when  the  time  comes, 
but  it  should  be  recorded  at  the  outset 
that  we  have  a  transportation  bill 
here,  not  just  a  highway  bill. 

The  second  matter  I  wish  to  speak  to 
briefly,  but  with  some  feeling,  is  the 
question  of  toll  roads  on  the  Interstate 
System. 

We  have  a  provision  in  the  bill,  sec- 
tion 111,  which  allows,  as  a  State 
option,  the  combined  use  of  toll  fi- 
nancing and  Federal  aid  highway 
funds  for  new  and  expanded  capacity 
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opefmttan.  and  noAlnte- 
nanoe  of  nonintenUte  Federal  aid 
hlilvvayi,  brldiM,  and  tunnels.  I 
rtiUM  "noolnlentate.''  We  make  a  pro- 
vtakm  that  the  Federal  Oorenunent 
may  ptoflde  up  to  S5  percent  of  such  a 
toD  fMlltty  and  that  the  Stote  will 
tinpnfi  tolla  for  the  pure  puipoae  of  f  1- 

rtmmt*ng  thO  *r^t~~  Of  ItS  OQDStrUCtlOn 

coats  and  not  kmv-term  revenue  and 
not  on  any  biterstate  Systoo.  There 
an,  howeref.  a  number  of  toll  nwds 
that  are  part  of  the  Interstate  Sjrstem. 
Inmrpnratiri  for  one  reason  or  an- 
other and  tn  some  cases  built  as  such. 

Seetkm  143  <rf  the  bOl  will  allow  the 
West  Vtarctnia  Turnpike  Commission 
to  renegotiate  a  section  129  agree- 
ment, whldi  brought  segments  of 
roads  and  bridges  Into  the  Interstate 
System  with  the  understanding  that 
at  the  time  the  bonds  were  retired,  the 
system  would  become  toll  free.  At  this 
moment,  the  anticipated  date  for  that 
retirement  wOl  not  be  met,  and  we  are 
"»«*'<**f  a  simple  extension. 

TUB  brings  me  to  a  local  matter,  for 
there  is  hardly  anything  more  specific 
to  a  plaee  than  a  highway.  They  are 
not  movable.  It  is  the  question  of  the 
New  Toik  State  Thruway. 

The  chairman  emeritus,  as  we  like  to 
call  him.  remarked  that  last  year  was 
the  30th  annivosary  of  the  enactment 
In  1968  of  the  Interstate  and  Defense 
Si^way  Program,  which  President 
Wsfiitinwfi.  voy  pnwerly.  thought  to 
be  the  most  impotant  achievement  of 
his  adminlrtratlon  in  domestic  matters 
and  the  largest  public  works  project  in 
the  histmy  of  the  world.  It  has  taken 
us  longer  to  eonplete  than  we  antici- 
pated at  the  time,  and  it  should  be 
noted  that  It  has  been  done. 

I  should  like  to  note  that  it  did  not 
begin  in  19M.  To  the  contrary,  the  ori- 
gins of  the  program  go  bade  to  1954, 
when  Congress  authorized  a  request  of 
President  Roosevelt  that  such  a 
system,  a  nationwide  system,  be  built, 
the  equlvaloit  for  the  automobile,  as 
the  railroad  systems  built  in  this  cen- 
tury. This  was  seen  as  a  postwar 
project,  and  Immediately  the  postwar 
period  came. 

New  York  State  built  the  first  seg- 
ment of  the  Interstate  System  we  call 
the  Thomas  E.  Dewey  Thruway. 

An  Inavlred  dvil  raglneer,  Bert  Tal- 
lamy,  constructed  the  first  segment 
exactly  along  the  routes  as  had  been 
anticipated.  In  1956,  he  came  down  to 
Washington  to  head  the  Bureau  of 
PabUc  Roads  and  designed  the  rest  of 
the  system  exactly  to  the  model  set  by 
the  thruway. 

Alack.  ICr.  President,  when  we  built 
that  road  by  ourselves  we  did  finance 
It  wtth  toDa.  and  when  the  time  came 
to  start  a  national  system  it  would 
have  been  elemental  for  Congress  and 
for  the  New  York  State  delegation  to 
aik  that  this  first  segment  be  made 
ton  free  as  payments  were  made  from 
the  hliSrway  trust  fund.  It  was,  after 


all.  the  first  segment  completed.  This 
waa  not  done. 

At  the  time  the  Honorable  Charles 
A.  Sudcley  of  New  York  was  chairman 
of  the  House  Committee  on  Public 
Works.  It  could  have  been  easily 
enough  done— it  was  not— much  the 
same  way  we  built  the  Erie  Canal  In 
182$.  That  was  a  toU  canal,  and  again 
without  Federal  assistance,  until  last 
year  remained  the  only  extensive 
canal  system  In  the  country  that  was 
not  maintained  and  Indeed  had  not 
been  built  by  the  Federal  Oovem- 
ment.  The  Baltimore  and  Ohio  Canal 
had  been  an  earlier  exception  to  that 
case. 

However.  In  1978.  Congress  did  pro- 
vide that  the  New  York  State 
Thruway  and  New  York  State  would 
undertake  to  eliminate  tolls,  and  90 
percent  of  our  population  lives  within 
10  miles  of  the  thruway,  which  is  basi- 
cally the  route  of  the  old  canal  system 
plus  the  Hudson  River.  We  commence 
to  partake  in  the  now  increasingly 
dominant  expenditure  of  highway 
trust  fund  money  for  reconstruction, 
resurfacing  and  such  like  we  term  the 
4R  Program.  It  took  the  New  York 
State  Thruway  4  years  to  reach  that 
agreement— such  is  the  entrenched  at- 
tachment of  a  sure,  clear  source  of  rev- 
enue—but It  was  signed  In  1982. 

I  am  Informed  today  by  Mr.  James 
A.  Martin,  who  is  the  deputy  executive 
director  of  the  New  York  State 
Thmway,  that  exactly  as  planned  on 
July  1,  1996,  the  thruway  bonds  will 
have  been  iMdd  off  and  the  tolls  re- 
moved. That  Is  July  1,  1996. 

By  that  time,  the  State  will  have  re- 
celiped  some  $538  million  in  Federal 
moneys  that  otherwise  would  not  have 
been  forthcoming. 

Mr.  President.  I  will  not  belabor  the 
Senate  in  this  matter  but  it  is  of  con- 
sequence to  New  York.  The  tolls  will 
not  be  removed  If  the  State  legislature 
and  the  Governor  do  not  provide  by 
law  that  this  will  happen. 

If  they  do  not.  we  will  have  to  repay 
one-half  of  a  billion  dollars  in  funds 
advanced  and  other  onerous  condi- 
tions, but  even  so  the  period  between 
now  and  1996  is  short  enough  for  this 
planning,  the  removal  of  tolls  on  this 
section  of  the  interstate  system  to 
begin,  for  a  timetable  to  be  set.  for  the 
fact  to  be  known.  There  cannot  be  50 
people  in  our  State  who  are  aware  of 
this  legislation  and  those  who  are 
aware  I  fear  are  the  ones  who  like  it 
least.  The  honorable  exception  is  the 
officers  of  the  American  Automobile 
Asaoclation. 

But  I  would  like  to  record  as  we 
finish  this  last  segment  on  the  inter- 
state system  that  Senator  Stattord 
and  Senator  Burdick  made  clear  we 
are  now  finishing.  We  are  97  percent 
done.  By  the  end  of  this  4-year  period, 
the  system  will  be  completed. 


February  2,  1987 


February  2,  1987 
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We  wQl  have  to  think,  as  Senator 
BuBsicK  has  said,  of  what  now,  what 
next? 

As  we  do,  I  would  hope  that  State  of 
New  York  would  keep  a  good-faith 
agreement.  I  am  not  suggesting  any 
absence  thereof,  but  I  am  suggesting 
that  the  time  is  at  hand  when  the  stat- 
utes need  to  be  enacted  in  Albany  that 
lead  to  the  elimination  of  these  tolls 
which  o!|ght  never  to  have  been  there 
in  the  first  place.  It  will  mean  that  for 
30  years— at  this  point,  almost  40— 
New  Yatk.  State  has  been  paying  tolls 
to  drive  on  its  segment  of  the  Inter- 
state ot  a  principal  segment,  and 
paying  taxes  to  build  free  roads  of 
identical  design  elsewhere  in  the  coun- 
try, and  I  cannot  but  suppose  it  has 
had  consequences  in  our  economy.  It  is 
time  we  let  it  be  known  to  those  who 
are  thinking  of  the  future  of  that 
region  tihat  these  tolls  will  not  be 
there,  to  wit.  anyone  now  thinking  of 
locating  industries  or  warehousing  ac- 
tivities or  maintaining  them,  to  know 
that  on  a  date  certain  there  will  be 
this  change  in  transportation  costs,  a 
very  considerable  consequence. 

Mr.  President,  I  am  pleased  to  be  the 
floor  numager  for  S.  387.  the  Federal- 
Aid  Highway  Act  of  1987. 

There  is  no  time  to  waste.  The  con- 
struction season  is  nearly  upon  us.  and 
the  bill  must  be  approved  before  the 
States  can  let  their  contracts.  For  the 
last  4  months  State  Highway  Depart- 
ments have  not  known  how  much 
money  their  States  would  receive,  and 
have  been  unable  to  plan  ahead. 

The  leadership  provided  by  Chair- 
man BnsDiCK  and  Senator  Staitori) 
resulted  in  quick  action  by  the  Envi- 
ronmental and  Public  Works  Commit- 
tee. 

On  January  21.  the  Environment 
and  Public  Works  Committee  reported 
out  S.  3i7  on  a  unanimous  vote.  There 
ought  not  be  much  debate  on  this 
measure,  for  it  is  very  similar  to  the 
bill.  S.  2405.  passed  by  the  Senate  on  a 
vote  of  99  to  0  last  year. 

This  legislation  malntAlns  the  Feder- 
al commitment  to  development,  con- 
struction, and  restoration  of  the  Nar 
tion's  infrastructure.  The  bill  author- 
izes $52.3  billion  in  funding  for  high- 
way programs  from  the  highway  trust 
fund  for  fiscal  years  1987-90. 

There  is  an  annual  obligation  limita- 
tion of  $12.35  billion  per  year,  with  ap- 
proximately $800  million  for  emergen- 
cy relief  and  the  85  percent  minimum 
allocatidn  program  not  subject  to  the 
obligation  ceiling. 

Last  year  marked  the  30th  anniver- 
sary of  the  creation  of  the  highway 
trust  fund,  and  the  beginning  of  the 
National  System  of  Interstate  and  De- 
fense Highwasrs.  The  Interstate 
System  is  essentially  complete,  and 
this  bUl  would  allow  States  which  are 
close  to  c(»npleting  their  portion  of 
the  ssratem  to  use   their  i^portion- 


ments  for  other  parts  of  the  highway 
program.  S.  387  would  give  the  States 
greater  fiexibility  in  how  they  spend 
their  funds  by  consolidating  the  Inter- 
state, Interstate  4R,  and  Primary 
Programs. 

The  bill  also  provides  for  an  adminis- 
trative release  mechanism  for  inter- 
state construction  and  interstate  sub- 
stitute funds.  Congress  wiU  no  longer 
be  required  to  approve  the  interstate 
cost  estimate  [ICE]  or  interstate  sub- 
stitute cost  estimate  [ISCE]  to  allow 
the  Department  of  Transportation  to 
apportion  interstate  construction  and 
interstate  substitute  funds  each  Octo- 
ber 1.  After  the  Secretary  of  Transpor- 
tation makes  administrative  adjust- 
ments to  both  the  ICE  and  the  ISCE 
for  fiscal  year  1987.  the  approved  cost 
estimates  would  be  used  for  the  next  4 
years.  That  will  ensure  a  stable  and  re- 
liable source  of  funding  for  the  States. 

S.  387  also  provides  for  continuation 
of  one-half  of  1  percent  minimum  for 
those  25  States  which  have  completed 
or  nearly  completed  their  interstate 
construction  program.  States  which 
placed  a  top  priority  on  construction 
of  the  Interstate  System  and  concen- 
trated resources  on  that  system  early 
in  the  program's  history,  often  at  the 
expense  of  other  roads,  should  not  be 
penalized  for  finishing  early.  One-half 
of  1  percent  minimum  allows  States  to 
use  Interstate  construction  funds  for 
other  projects. 

I  should  also  point  out  that  the  ad- 
ministration supports  our  bill.  Eliza- 
beth H.  Dole.  Secretary  of  Transporta- 
tion, wrote  on  January  20: 

Thx  Sscsxtart  or  Tbahsportatioh, 
WaahingUm,  DC,  January  20,  1987. 
Hon.  Dahiil  P.  Motiiihaii, 
U.S.  Senate, 
Waihinoton,  DC 

UmtM  Pat.  The  Committee  on  Environ- 
ment and  Public  Works  will  be  murfctng  up 
S.  185.  the  "Federal-Aid  Highway  Act  of 
1987",  in  the  near  future.  I  support  your  ef- 
forts to  act  Quickly  to  reauthorize  the  high- 
way construction  program  to  ensure  a  resto- 
ration of  funding  to  the  states  at  the  earli- 
est poBSible  time.  At  present.  35  states  have 
depleted  most  of  their  Interstate  construc- 
tion funds,  38  have  used  most  of  their  Pri- 
mary funds  and  roughly  half  the  states 
have  exhausted  their  Interstate  rep^ 
funds.  At  this  critical  stage,  we  are  in 
danger  of  losing  the  entire  construction 
season  absent  decisive  congressional  action. 

In  an  effort  to  ensure  speedy  enactment 
of  basic  reauthorizing  legWation.  I  trans- 
mitted to  the  Congress  on  the  first  day  of 
the  new  session  a  clean  highway  bill  (S.  312) 
that  would  fully  use  tax  receipts  by  author- 
izing $13.4  billion  per  year  for  highway  pro- 
grams over  the  period  1987  to  1990. 

The  Administration  is  pleased  with  the 
general  direction  of  8.  185,  particularly  that 
the  sponsors  have  recognized  the  need  for 
constraints  on  Federal  spending  and  have 
not  included  provisions  or  additional  fund- 
ing for  special  Interest  projects.  Should  S. 
185  be  enacted  in  its  current  form  with  an 
acceptable  revenue  title.  I  would  not  hesi- 
tate to  recommend  that  the  President  sign 
the  biU.  I  urge  you  to  oppose  any  amend- 
ments in  Committee  and  on  the  floor  that 


further  increase  the  authorization  or  obliga- 
tion levels  in  the  bUl  for  highway  programs, 
or  that  will  slow  the  reauthorization  process 
down. 

The  Office  of  Management  and  Budget 
has  advised  that,  frt«n  the  standpoint  of  the 
Administration's  program,  there  is  no  objec- 
tion to  the  submission  of  these  views  for  the 
consideration  of  the  Congress. 
Sincerely, 

ELIZABKTH  HARTOaO  DOLK. 

And.  on  January  21.  James  C.  Miller 
III,  the  Director  of  the  Office  of  Man- 
agement and  Budget  wrote: 
Exxcunvx  Ofpick  op  thz  PsssmDiT, 
Omcs  OP  BtAHAonmn  ahd  Brnxm. 
Waahim/ton,  DC,  January  ZX.  1987. 
Hon.  Dahul  Patrick  Mothihaii, 
U.S.Sen(Ue, 
Waahinaton,  DC. 

Dkax  Pat.  The  Administration  strongly 
supports  highway  reauthorization  legisla- 
tion along  the  lines  of  S.  185,  "The  Federal- 
Aid  Highway  Act  of  1987."  In  general  your 
bill  is  consistent  with  our  highway  reau- 
thorization proposal,  S.  312. 

We  are  very  pleased  that  the  bill  provides 
prudent  levels  of  Federal  funding  and  we 
encourage  the  Committee  to  maintain  those 
levels  throughout  the  legislative  debate.  We 
are  hopeful  that  the  Senate  Finance  Com- 
mittee vrlll  terminate  Federal  gas  tax  ex- 
emptions, thereby  increasing  highway  trust 
fund  receipts  in  support  of  your  authoriza- 
tions. 

In  particular,  we  applaud  the  absence  of 
special  interest  provisions  or  funding  in  the 
bill  and  urge  the  Committee  to  uphold  that 
position.  Authorizing  demonstration 
projects,  regardless  of  the  funding  mecha- 
nisms, reduces  the  funds  available  for  main- 
taining the  Federal-aid  highway  system. 

The  Administration  shares  your  objective 
of  a  timely,  clean  reauthorization  of  the 
Federal  highway  program.  In  view  of  the 
necessity  to  avoid  further  delay  in  reauthor- 
izing Federal  highway  funds,  I  encourage 
your  efforts  to  maintain  that  vproach 
throughout  deliberations  on  the  legislation, 
so  that  the  President's  senior  advisors  may 
recommend  i4>proval  of  the  biU. 
Sincerely  yours. 

Jamb  C.  Mnxss  in. 

Director. 

The  Issue  of  tolls  is  addressed  in  this 
bill,  and  that  is  of  special  Importance 
to  me.  Section  111  allows,  at  State- 
option,  the  combined  use  of  toll  fi- 
nancing and  Federal-aid  highway 
funds  for  new  and  expanded  cs^Tacity 
construction,  operation,  and  mainte- 
nance of  non-Interstate  Federal-aid 
highways,  bridges,  and  tunnels.  The 
Federal  share  for  such  projects  will 
not  exceed  35  percent.  That  section,  as 
well  as  section  142,  would  also  allow 
highway  authorities  such  as  the  West 
Virginia  Turnpike  Commission,  to  re- 
negotiate section  129  agreements  that 
brought  segments  of  roads  and  bridges 
into  the  Interstate  system.  The  New 
York  Thruway  is  not  affected  by  these 
provisions. 

New  York  State  built  its  Thruway 
on  its  own,  during  the  administration 
of  Oov.  Thomas  E.  Dewey.  The  New 
York  State  Thruway  is  the  first  true 
segment  of  the  Interstate  and  Defense 
Highway  System  which  was  conceived 
on    President    Franklin    Roosevelt's 


watch.  It  was  bunt  as  a  toll  road. 
Then,  in  1956.  the  Interstate  Syston 
was  established  by  Congress  at  the 
iu*ging  of  President  Blaenhower.  An  in- 
spired civil  engineer.  Bertram  D.  Tal- 
lamay,  having  built  the  thruway.  went 
from  Albany  to  Washington  to  build 
the  Nation's  system. 

With  this  difference:  for  the  reat  of 
the  Nation,  the  Interstate  was  to  be 
toll  free,  financed  by  gasoline  taxes. 
Driving  the  thruway.  New  Yorkers 
would  pay  tolls  for  the  construction  of 
their  part  of  the  system,  and  taxes  to 
build  the  rest. 

One  does  not  need  to  know  much  of 
the  economic  history  of  New  York  to 
know  the  pioneering  role  of  its  trans- 
portation system,  up  the  Hudson 
River,  and  across  to  the  great  inland 
lakes.  With  the  opening  of  the  EMe 
Canal  in  1925,  the  National  Waterway 
Transportation  System  was  begun. 
Next  came  the  second  railroad  west, 
and  now  the  first  post-war  superhigh- 
way. But.  set  in  our  wajrs — the  Erie 
Canal  had  been  financed  with  touis. 
the  New  York  Central  Railroad  was 
privately  owned— we  failed  to  consider 
what  the  impact  of  toll  roads  might  be 
for  us,  and  toll-free  roads  elsewhere. 
(The  Interstate  was  to  be,  after  all, 
the  largest  Public  Works  Program  in 
history.) 

Hon.  Charles  A.  Buckley,  a  New 
Yorker,  was  chairman  of  the  House 
Committee  on  Public  Worics  In  1956.  It 
would  have  been  quite  manageable  for 
him  to  insist  that  the  Federal  Oovem- 
ment  assume  the  cost  of  the  Thruway. 
It  wasn't  done.  Not  until  1978  did  we 
get  any  legislative  relief— and  it  was 
not  untU  1982  that  New  Yoik  finally 
entered  into  a  so-called  section  105 
agreement  with  the  Department  of 
Transportation.  (Public  Law  95-599 
provides  that  beginning  in  1996  New 
York  Federal  Thruway  tolls  will  be  en- 
tirely removed.)  The  Thruway  Author- 
ity currently  estimates  that  its  bonds 
will  be  entirely  paid  off,  and  the  tolls 
removed,  by  July  1. 1996.  In  the  mean- 
time, the  State  will  have  received  $538 
million  in  maintenance  money.  But  40 
years  of  toUs  is  a  long  time. 

The  authorizations  for  the  Highway 
Program  expired  on  September  30, 
1986.  I  am  hopeful  that  the  Senate 
can  agree  to  this  reauthorization  legis- 
lation in  short  order,  and  that  the  con- 
ference agreement  will  be  presented  to 
the  President  early  in  February. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section  analysis  of  the  bill  be 
printed  in  the  Rboosd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  tn  the 
Rbcoro.  as  follows: 

SscnoH-BT-Sacnoii  Amaltsis 
sxcnos  101.  SHorr  mx 
This  section  provides  that  the  title  may  be 
cited  as  the  "Federal-Aid  Highway  Act  of 
1987". 
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the  apiiroprlaUon 
Hlcbway  Tniat  Fund. 
Tnxatt  Account,  for 
for  flKml  yean 


Tlili 
of  auna  tram  the 
ottMT  ttau  the 
the  fMenO-Ald 
IttT  thraosh  1990. 

Gtaim  (1)  ivofldai  uithortBUkns  for  the 
hilBUliUilMlimif  proimn  of  $8.15  billion 
for  eadi  flecal  year  19t7  throuch  1»»0. 

CteOH  (9)  ptmUm  «ithori»tiona  for  the 
Fadenl-Aid  uztian  lyetem  of  $750  million 
for  eMh  ftaod  yew  1997  throuch  1S90. 

atom  (S)  praridee  Mithorisationa  for  the 
IMeral-Aid  aeoandary  ayaton  of  $600  mil- 
tton  for  each  flaeal  year  1987  through  1990. 

Ctauae  (4)  pnwldea  authorlaatlona  for  the 
licU^  mdaocment  and  rehabilitation  pro- 
mm  of  II J  bIDkin  for  each  fiacal  year  1987 
ttanmito  1990.  A  total  of  $900  mlllon  per 
year  abaU  be  aeC  aalde  for  the  laldce  dlacre- 
ttonaiyfand. 

CSanae  (5)  providea  annual  authorixatlons 
for  each  of  the  oomponenta  of  the  Pederal 
landa  highway  pracram  for  fiacal  yeara  1987 
throoch  1990  aa  foOowa:  foreat  highways 
|M  wtmfam,  pubUc  laoda  highwaya  $50  mil- 
Uoo.  Indian  reaemtkm  roada  $75  million, 
apd  park  roada  and  parkwaya  $76  million. 

aanae  (6)  providea  each  of  the  territories 
(the  Vlivin  r^»«~*«.  Ouam.  American 
Samoa,  and  the  Northern  Marianaa)  with  an 
^.mn«i  uithorliatltHi  under  the  Territorial 
HU^nray  Program  for  flaeal  years  1987 
thraagb  1990  of  $5  mUUon.  $5  million.  $1 
»nn«i  uid  $1  »«ni«'»«.  reapectively. 

Clauae  (7)  providea  annual  authoriaationa 
for  highway  related  aaf ety  granta  by  FHWA 
for  the  flaeal  yeara  1987  through  1990  of  $10 


Caauae  (8)  providea  annual  authorizations 
for  highway  conatouctlon  aafety  research 
devdopment  granta  by  FHWA  for  the  f lac&l 
yean  1987  thraoi^  1990  of  $10  million. 

Claiiae  (9)  providea  annual  authorizations 
for  haaard  eUmlnatkm  for  fiacal  yeara  1987 
through  1990  of  $175  million. 

Clauae  (10)  providea  annual   autboriza- 
tlana  for  rafl-hlghway  croeainga  for  fiacal 
yean  1987  thiou^  1990  of  $175  million. 
aacnov  loa.  nnnsTAn  auasrixuTa  frocram 

Thia  aection  amende  aection  103(eK4)  of 
tttle  23.  the  Interatate  SubaUtute  Program. 
The  amendmenta  to  aection  103(eX4)  are 
almple  recodification  except  aa  follows. 

SeeOon  103(eX4XB)  makea  highway  con- 
atmetlon  projecta  on  any  public  road  eligi- 
ble, aa  highway  autaetltution  projecta,  ex- 
panding the  current  eligibility  from  projects 
authoriaed  under  any  highway  assistance 
ptoiram  under  aection  103  of  title  23. 

Section  103(eX«XC)  deletea  the  deadline 

Seetlrai  108(eX4XK)  makea  substitution 
funds  available  in  a  State  for  3  years.  Funds 
not  obligated  In  the  2  year  period  shall  be 
reallocated  or  reapportioned  aa  the  case 
maybe. 

Section  103(eX4XO)  providea  authorlza- 
tlona  for  highway  aubatitution  projecta  for 
the  flaeal  year  1987,  1988,  1989,  and  1990  of 
$490  ""nnw  per  flacsl  year. 

Sectkm  103(eX4XHXiv)  providea  for  the 
adminlatrattve  adjuatment  of  the  laat  Inter- 
atate SubaUtute  Coat  Eatimate  (ISCE)  ap- 
proved to  make  aubatitution  apportionments 
fdr  highwaya  after  flaeal  year  1986,  begin- 
nlng  on  October  1.1986. 

Section  10S(eX4XJXlv)  providea  for  the 
adminlatrattve  adjuatment  of  the  laat  JBCE 
approved  to  make  tranait  aubatitution  ap- 
portlnnmwita  after  flaeal  year  1986,  begin- 
ning on  October  1. 1986. 

Section  108(eX4XP)  direcU  the  Secretary 
to  reatrvc  in  a  State'a  account  under  aection 


103(9X4)  of  UUe  23,  United  SUtea  Code,  an 
amotmt  equal  to  that  expended  on  right-of- 
way  for  a  withdrawn  route  or  aegment  of 
the  InteraUte  where  the  right-of-way  has 
not  been  diapoaed  of.  Such  aum  shall  be  re- 
leased to  the  SUte  upon  partial  or  full  re- 
payment of  fxmda  in  accordance  with  sec- 
tion 103(eX7)  of  thia  title  or  upon  the  deter- 
mination by  the  Secretary  that  under  sec- 
tion 103(eX5XB)  or  (6XB)  repayment  is  not 
required. 

Section  (b)  adda  a  new  section 
103(CX10KA)  to  tiUe  23  which  permite 
Statea  flexibility  in  crediting  funds  expend- 
ed on  withdrawn  Interatate  routes.  Section 
103(eK7)  of  title  23,  requires  payl)ack  of  the 
costa  of  construction  items,  materials  and 
rights-of-way  acquired  for  highway  projects 
on  segments  withdrawn  from  the  Interstate 
System  on  or  after  November  6,  1078,  unless 
the  State  gives  assurances  acceptable  to  the 
Secretary  ttiat  such  items,  materials,  rights- 
of-way  (i.e.,  property  acquired  for  highway 
projects)  have  been  or  wUl  be  applied  to  a 
tranaportatlon  project  within  ten  years 
from  the  date  of  approval  of  withdrawal  of 
the  interstate  segment.  Preliminary  FHWA 
estimates  indicate  ttiat  $94,097,583  In  Feder- 
al fands  were  expended  for  such  costs  in 
connection  with  the  construction  of 
Weatway  (1-478). 

The  Final  Rule  on  Use  and  Disposition  of 
Property  Previously  Acquired  by  States  for 
Withdrawn  Interstate  Segments  (effective 
May  30,  1086)  specified  that  in  the  event  of 
such  payback,  an  amount  equivalent  to  the 
funds  paid  back  wUl  be  credited  to  the  re- 
paying State's  unobligated  balance  of  the 
same  class  funds  which  were  used  to  acquire 
the  property.  This  section  enables  a  State  to 
credit  its  payback  to  Its  unobligated  balance 
of  combined  Interstate-primary  and  Inter- 
state 4R  and  primary  projects. 

Uader  tills  section.  New  York  shall  fully 
repay  the  United  States  Treasury  for  the 
amount  of  Federal  fxinds  expended  for  the 
cost  of  construction  items,  materials  and 
rigl)ts-of-way  associated  with  the  withdrawn 
Weatway  Project.  Under  the  present  rules, 
such  action  would  result  in  a  sizable  in- 
crette  in  funds  which  would  be  available 
only  for  interstate  completion  for  New 
York.  However,  New  York  already  has  ade- 
quate funds  to  complete  its  remaining  im- 
completed  portions  of  the  Interstate 
System.  This  section  provides  the  State 
with  the  flexibility  to  credit  other  accounts 
where  funds  can  be  better  used. 

SBCnON  104.  APPORTIOinCENT 

This  section  amends  section  104  of  title  23 
as  fellows: 

Subsection  (a)  makes  teclinlcal  and  con- 
forming amendments. 

Subsection  (b)  adds  a  new  subsection  to 
set  aside  funds  for  the  Strategic  Highway 
Research  Program  from  Federal-Aid  Inter- 
state primary,  Urban,  Secondary,  Bridge, 
Hi^way  Substitution,  Railway-Highway 
Croasings  and  Hazard  Elimination  authori- 
zations. 

Subsection  (c)  repeals  transfer  provisions 
which  do  not  conform  with  the  creation  of  a 
new  Federal-Aid  Interstate-primary  pro- 
gram. 

Sabeection  (d)  provides  apportionment 
formulas  for  the  Federal-Aid  Interstate-pri- 
mary formula,  the  Secondary  System  and 
the  Url>an  System.  The  Secondary  and 
Urten  formulas  are  unchanged.  The  Feder- 
al-Aid Interstate-primary  formula  replaces 
exlgtlng  Interatate  construction.  Interstate 
4R,  and  primary  program  formulas  which 
are  unchanged.  Those  programs  are  consoli- 
dated by  thia  Act  into  one  program. 
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Paragraph  (A)  provides  a  formula  for  the 
new  Intetttate-Primary  program  which  ap- 
portlona  $8.0  billion  baaed  (m  an  adminiatra- 
tlvely  adjuated  Interatate  Coat  Estimate, 
$2.8  biUloh  baaed  on  the  exiating  Interatate 
4R  formula  and  $2.35  billion  based  on  the 
exiating  primary  formula. 

Subaectlona  (e),  (f )  and  (g)  make  technical 
and  conforming  amendmenta. 

Subaeetlon  (h)  permita  a  State  to  transfer 
up  to  50  percent  of  ita  apportionment  l>e- 
tween  the  Urban  and  Secondary  Systems. 
Urban  Syatem  fimds  allocated  to  an  urban- 
ized area  under  section  150  of  title  23 
cannot  be  transferred  without  the  approval 
of  the  local  officials  of  the  area. 

aacnoif  lOB.  AVAIUUIUTT 

Thia  aeotion  amenda  section  18  of  title  23 
to  provide  four-year  availability  for  the 
Interatatfr'prlmary  program,  with  any  unob- 
ligated funds  lapsing  at  the  end  of  the 
period. 

The  new  paragraph  (bX2)  clarifies  the 
availability  of  bridge  replacement  and  reha- 
bilitation funds.  Apportioned  funds  remain 
available  for  obligation  in  a  State  for  four 
years  with  unobligated  fimds  reallocated  as 
bridge  diacretionary  funds.  Bridge  discre- 
tionary f«nds  remain  available  for  obliga- 
tion in  a  State  during  the  year  of  allocation 
with  unuaed  authority  available  to  the  Sec- 
retary for  further  reallocation. 

This  seotion  also  makes  technical  and  con- 
forming atnendments  to  eliminate  the  Inter- 
state and  Interstate  4R  discretionary  funds. 
sEcnoR  lae.  iirmsTATs  ststem  aasuitrAciMG 

This  section  makes  technical  and  con- 
forming amendments  to  section  119  of  title 
23  and  amends  provisions  that  require  a  re- 
duction of  a  State's  Interstate  apportion- 
ments by  10  percent  for  failure  to  maintAln 
the  Interatate  System  adequately  to  require 
a  reduction  of  not  more  ttian  ID  percent  of  a 
State's  Interstate  portion  of  the  Interstate- 
primary  apportionment  at  the  discretion  of 
the  Secretary. 

sacnioii  lOT.  pxdkral  shark  payable 

This  seetion  amends  section  120  of  title  23 
making  technical  and  conforming  changes 
and  also  provides  a  Federal  share  for  Inter- 
state-priiaary  funds  used  on  the  Primary 
System  (other  than  the  Interstate)  of  not  to 
exceed  79  percent  of  the  cost  of  construc- 
tion. Those  percentages  may  be  Increased 
under  the  sliding  scale  provision  of  current 
law. 

Interstate  projects  will  have  a  Federal 
share  of  not  to  exceed  90  percent.  Routes 
designated  as  Interstate  under  section 
139(a)  and  139(b)  of  title  23  prior  to  March 
9,  1984,  wid  under  section  130(c)  of  title  23 
will  l>e  able  to  be  improved  at  a  00-percent 
Federal  share.  These  percentages  may  be  In- 
creased in  certain  circumstances  under  cur- 
rent law. 

This  section  provides  that  the  Federal 
share  paorable  for  a  highway  emergency 
relief  prqject  shall  be  the  same  as  for  a  reg- 
ular Federal-aid  highway  project  on  the 
system  in  question  except  that  the  Federal 
share  payable  may  be  100  percent  only  for 
emergenoy  work  done  in  the  first  30  days 
after  the  occurrence  of  the  event  that  trig- 
gers emergency  relief. 

This  section  also  provides  that  States  may 
contribute  amounts  in  excess  of  the  normal 
State  share  on  all  title  23  projects. 

SBCnOH  lOS.  RKIjOCATIOH  or  UTILITT 
PACILITIXS 

This  section  amends  section  123(a)  of  title 
23  to  clarify  that  Federal-aid  tiighway  funds 
may  participate  in  utility  relocation  pay- 


ments legally  made  by  a  State  for  utility  re- 
locations neoeaaitated  by  the  actual  con- 
atruction  of  a  highway  project  and  for 
safety  improvementa  imder  a  State's  safety 
Improvement  program. 

This  section  also  eliminates  the  require- 
ment in  the  exiating  aection  123(a)  that 
llmlta  Federal  reimbursement  to  only  those 
utility  relocation  payments  made  by  a  State 
with  ita  own  fimds.  This  would  establish 
consistency  with  the  overall  Federal-aid  pro- 
gram by  allowing  the  State  to  obtain  all  or 
portions  of  ita  pro-rata  share  of  the  costs  for 
the  utility  work  from  other  parties  such  as 
the  utilltlea  or  political  subdivisions,  if  it  so 
desirea. 

aacnoil  109.  EMXRCKlfCT  rxuxp 

Thia  aection  amends  section  125  of  title  23 
to  make  the  territories  eligible  for  emergen- 
cy relief  with  a  $5  million  cap  on  obligations 
during  any  one  fiscal  year. 
SKcnoR  110.  vxmcLi  whght  LmrrATioifs— 
nrmaTATE  system 

This  section  amends  section  127(a)  of  title 
23  to  provide  for  the  withholding  of  the 
Interstate  construction  portion  of  Federal- 
Aid  Interstate-primary  funds,  in  lieu  of 
withholding  Interstate  construction  funds, 
for  violations  of  section  127.  The  change  Is 
needed  as  Interstate  construction  funds  will 
be  unavailable  to  withhold.  The  current 
penalty  provision  In  section  127(a)  is  revised 
to  provide  that  any  wittiheld  funds  do  not 
lapse  if  they  are  subsequently  released  and 
obligated  within  the  normal  four  year  avail- 
ability period. 

aXCnOH  111.  TOLL  nilARCING 

This  section  amends  section  129  of  title  23 
to  allow,  at  State  option,  the  combined  use 
of  toll  financing  and  Federal-Aid  highway 
funds  for  new  and  expanded  capacity  con- 
struction, operation,  and  maintenance  of 
non-Interstate  Federal-Aid  highways, 
bridges,  and  tunnels.  The  Federal  share  for 
such  projects  stiall  not  exceed  35  percent. 

This  section  Incorporates  the  toll  provi- 
sions of  section  105  of  the  Federal-Aid  High- 
way Act  of  1978  into  section  129  of  title  23 
and  clarifies  a  provision  of  section  105  con- 
cerning the  repayment  of  Federal  funds. 

This  section  also  requires  toll  authorities 
to  certify  to  the  governor  that  sufficient  re- 
serves are  available  to  cover  the  construc- 
tion, operation,  maintenance,  and  repair  or 
replacement  of  the  toll  facilities  not  eligible 
for  Federal-Aid  tiighway  funds.  The  Gover- 
nor is  to  transmit  this  information  to  the 
Secretary  who  will  transmit  it  to  Congress. 
If  funds  from  the  Highway  Trust  Fund  are 
spent  on  these  toll  facilities,  an  equal 
amount  will  be  deducted  from  the  State's 
Federal-Aid  highway  apportionments  the 
following  year.  This  section  does  not  apply 
to  international  toll  facilities  and  those  toll 
facilities  covered  by  a  section  105  or  section 
120  agreement. 
aacnoH  ii>.  railway— highway  crossihgs 

This  aection  incorporates  the  provision  of 
section  203  of  the  Highway  Safety  Act  of 
1973  into  section  130  of  title  23  and  makes 
technical  and  conforming  amendments. 

SECnOM  lis.  aTRATSGIC  HIGHWAY  RESEARCH 
PROORAlf 

Thia  aection  adda  a  provision  for  the  Stra- 
tegic Highway  Reaerve  Program  (SHRP)  to 
UUe  23,  United  SUtea  Code.  SHRP  wiU  be 
funded  by  deducting  one-quarter  of  one  per- 
cent from  funda  authorized  for  the  pro- 
grama  apedfled  in  aubaecUon  104(c)  of  tiUe 
33,  United  Statea  Code.  The  Secretary  will 
carry  out  SHRP  in  cooperation  with  State 
highway  departmmta  and  will  aet  atandarda 


for  the  use  of  the  funds  to  conduct  research, 
development  and  technology  transfer  acUvi- 
tlea  determined  to  be  atrategically  impor- 
tant to  the  national  highway  tranaportaUon 
system.  The  Secretary  may  provide  grants 
to  and  enter  into  compensation  agreements 
with  the  American  AaaodaUon  of  State 
Highway  and  TranaportaUon  Officials  and 
the  National  Academy  of  Sciences  to  con- 
duct appropriate  portions  of  SHRP.  Ad- 
vance payments  may  be  made  under  such 
agreements.  No  State  matching  share  is  re- 
quired for  SHRP  and  the  funds  will  remain 
available  for  four  years.  This  section  also 
provides  ttiat  the  National  Academy  of  Sci- 
ences wiU  be  treated  as  a  federal  agency  in 
the  case  of  any  litigation  wtiich  may  result 
from  the  Implementation  of  SHRP. 

SECTION  114.  SaCTIOIl  139  ROUTES 

This  section  makes  amendments  to  sec- 
tions 130  (a),  (b).  and  (c)  of  UUe  23  to  con- 
form with  the  new  Interstate-primary  cate- 
gory. This  section  also  provides  that  routes 
designated  by  section  139  are  eligible  for 
any  of  the  funds  provided  by  the  Interstate- 
primary  program. 

SECTIOH  lis.  Orr-SYSTEM  BRIDGE  PROGRAM 

This  section  permits  a  State  to  credit 
State-only  financed  off-system  bridge  re- 
placement and  rehabilitation  projects 
toward  the  State  share  of  the  cost  of  other 
Federal-Aid  bridge  projects.  Off-system 
bridges  that  are  eligible  for  secUon  144 
funds,  are  noncontroversial,  and  certified  by 
the  State  to  liave  been  carried  out  in  accord- 
ance with  all  standards  applicable  under 
secUon  144  of  title  23  are  eligible  for  this 
program. 

SECnOH  116.  MTNIMTTM  ALLOCATION 

This  section  amends  section  157  of  title  23 
to  add  total  allocations  as  well  as  apportion- 
ments to  the  calculaUon  of  the  85  percent 
minimiiTti  funds  and  makes  the  provision 
permanent  law.  This  will  provide  donor 
States  to  return  closer  to  85  percent  of  the 
amount  contributed  to  the  Highway  Trust 
Fund  by  these  States.  (Currently,  in  calculat- 
ing the  return  of  85  percent  minimum  to 
the  States,  only  apportioned  programs  are 
considered.  Two  major  categories  are  added 
which  are  bridge  discretionary  and  emer- 
gency relief.  Several  smaller  Highway  Trust 
Fund  categories  shall  also  be  included. 

Subsection  (b)  makes  the  provisions  of 
subsection  (a)  effective  October  1,  1986. 

Subsection  (c)  provides  authorizations  for 
the  minimum  allocation  for  fiscal  years 
1987, 1988,  1989.  and  1990. 

SECTION  117.  FEDERAL- AID  INTERSTATE- 
PRIMARY  PROGRAM 

This  section  amends  title  23  to  establish 
the  Federal-Aid  Interstate-primary  Pro- 
gram. The  Interstate-primary  program  will 
emphasize  bringing  all  elements  of  the  Pri- 
mary System  to  acceptable  standards  of  op- 
eration and  safety.  The  program  wiU  consist 
of  both  new  construction  and  4R  work  on 
the  Primary  System  and  the  Interstate 
System  (including  additions  thereto  under 
secUon  139).  The  Interstate-primary  pro- 
gram will  include  traditional  primary  pro- 
gram projects,  Interatate  construction 
projects,  and  Interstate  resurfacing,  restora- 
tion, rehabilitation  and  reconstruction 
projects. 

The  designated  Interstate  System  in  all 
Statea  will  receive  attenUon  in  maintaining 
its  high  level  of  aerviceability.  At  the  same 
time,  there  is  sufficient  flexibility  to  allow 
Statea  to  concentrate  on  neglected  primary 
routea  and  other  primary  routes  which  have 
developed  into  aignif leant  Interatate  traffic 
carriers. 


SECTION  lis.  DfCOMX  PKOM  RIORTa-OP-WAT 

This  secUon  provides  that  the  net  income 
a  State  receives  from  the  use,  leaae,  or  aale 
of  right-of-way  airspace  acquired  aa  a  reault 
of  a  project  under  UUe  23  ahall  be  uaed  for 
projects  imder  ch^ter  1  of  UUe  23.  Certain 
exoepUons  are  provided.  This  section  re- 
quires that  the  Statea  obtain  at  least  the 
fair  market  value  for  permitted  non-high- 
way uses  of  highway  right-of-way  air  space. 
This  section  also  requires  that  any  net  reve- 
nues, after  deducting  the  coet  of  sale  or  coat 
of  issuing  and  maintaining  the  Joint  use 
agreements,  obtained  by  a  State  or  political 
subdivision  for  the  use  of  the  air^iaoe  of 
right-of-way  of  a  Federal-Aid  project  by 
non-iiighway  faciliUea  shall  be  applied  to 
highway  projects  eligible  under  the  provi- 
sions of  UUe  23.  The  term  right-of-way  air- 
space would  include  space,  both  above  and 
below  ground.  The  charges  and  disposition 
of  fees  for  utility  use  and  occupancy  of 
right-of-way  will  continue  to  be  governed  by 
23  C.F.R.  645.  The  term  utility  includes  pul>- 
licly,  privately,  and  cooperaUvely  owned 
utilities.  This  secUon  permits  the  Secretary 
to  grant  excepUons  to  these  requirements 
for  social,  environmental,  and  economic 
mitigation  purpo6P~.  This  secUon  Is  not  In- 
tended to  Interfere  with  any  court  proceed- 
ings or  consent  decrees  issued  for  1-95  and 
1-676  in  Philadelphia. 

SECTION  118.  TERRITORIAL  HIGHWAY  PROGRAM 

This  secUon  amends  subaeetlon  (f)  of  sec- 
tion 215  to  clarify  that  the  provisions  of 
chapter  1  of  tiUe  23  which  are  applicable  to 
Interstate-primary  program  funds  and  the 
Primary  System  are  t^ipllcable  to  the  Terri- 
torial Highway  Program.  Subaeetlon  (f)  also 
authorizes  a  Federal-Aid  system  in  each  ter- 
ritory similar  to  the  Primary  System  estab- 
lished by  the  provisions  of  the  STAA  of 
1982  and  provides  that  the  Secretary  may 
determine  the  applicability  of  the  provisions 
of  Chapter  1. 

SECTION  130.  BICTCLE  PROJECTS  EUGIBILITY 

This  section  permits  States  to  use  Federal- 
Aid  highway  funds  apportioned  or  allocated 
for  a  highway  substitute  project  for  the 
purpose  of  designing  and  constructing  bicy- 
cle facilities. 

SECTION  131.  HIGHWAY  PLANNING  AND 
RESEARCH 

This  section  permits  a  State  to  use  one 
and  one-half  percent  of  apportioned  Inter- 
state Highway  Transfer  funds  for  highway 
planning  and  research  actlvlUes.  It  would 
not  include  the  25  percent  of  transfer  funds 
that  are  allocated. 

SECTION  133.  NATIONAL  HIGHWAY  INSTTTTRK 

This  section  modifies  section  321  of  UUe 
23  to  direct  the  Secretary  to  provide  train- 
ing at  no  cost  to  States  and  local  govern- 
ments for  subject  areas  which  are  a  Federal 
program  responsibility  and  to  allow  the 
States  to  use  Federal-Aid  funds  to  pay  75 
percent  of  the  cost  of  education  and  train- 
ing purchased  from  any  source  Including 
the  National  Highway  InsUtute. 

SECTION  133.  RIGHT-OP- WAY  DONATION 

Subsection  (a)  allows  100  percent  of  a  pri- 
vate contribution  of  right-of-way  to  be  cred- 
ited, according  to  its  fair  market  value  at 
the  time  of  donaUon,  to  the  SUte's  match- 
ing sliare  for  the  project  if  the  donaUon  la 
made  to  the  State.  A  State  would  receive  no 
credit  for  the  exceaa  of  a  donaUon  which  ex- 
ceeded the  State  matching  ahare  for  the 
project. 

Sut»ection  (b)  amenda  UUe  23  to  provide 
that  land  may  be  donated  in  advance  of  the 
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for  a 
lililln*>y  project.  Tlie  donation 
wm  ia  no  «Bj  affoet  the  raqulred  planning 
pnumm  tar  Vbm  Jacatten  and  enrlraoinental 
raflev  at  the  dacMon  with  iwpect  to  aUgn- 
,  If  dDzInc  tbe  aUgnment  itudr  and  en- 
aalyria  the  route  few  which 
the  land  «■■  donated  la  determined  not  to 
be  feailble,  the  donation  of  right-of-way 
wooM  be  caneened  and  the  landrereated  in 
the  grantor  or  wnviinanri  In  interest. 

(c)  amende  title  43  to  permit 
I  of  rl|0it^-waj  and  financial  con- 
trOmtlone  to  a  State  or  other  political  subdi- 
The  pwwleton  aleo  encourages  the 
of  iQCii  Joint  projects  wherein 
prtvate  ctttaDB  and  governmental  entiUes 
paitldpate  In  the  ooat  of  projects  as  consist- 
ent wtth  Federal  polky. 

Sabeeetlon  (d)  allows  the  fair  maAet 
vahw  of  lands  donated  or  dedicated  to  Cali- 
fornia for  the  relocation  and  construction  of 
State  Route  7S  In  Orange  County  from  I- 
4M  to  I-«  to  be  credited  to  the  State's 
'■'****'*"t  share  of  the  project  and  any 
ezeem  value  to  be  credited  toward  the 
State's  diare  of  the  ooet  of  any  other  Feder- 
al Aid  project.  Any  recorded  irrevocable 
offer  of  dedication  or  donation  effective 
prior  to  the  State's  request  for  final  reim- 
bursement on  the  project  shall  be  consid- 
ered a  part  of  the  State  right-of-way  acquisi- 
tion. The  Federal  Aid  reimbursement  may 
not  exceed  the  actual  cost  to  the  State  for 
the  project. 

acnooi  114.  nuniaiTioH  aoaimst  disclo- 
luiB  Ain>  trsnaaioa  ss  kvisbiicx  or  staix 

BlVaatIS  AMD  SUaVBTS 

This  section  amends  title  23  to  provide 
that  no  report,  survey,  schedule,  list,  or  data 
wiiplled  for  the  purpoae  of  complying  with 
any  requirement  of  sections  130,  144.  and 
ISa  of  title  33.  United  States  Code,  or  for  de- 
Tdoplng  any  highway  safety  construction 
fanuioiement  project  whkh  may  be  Imple- 
mented with  Federal-Aid  highway  funds 
abaD  be  required  to  be  admitted  into  evi- 
dence or  uaed  In  any  acUim  for  damages 
arising  from  matters  mentioned  or  ad- 
dreeeed  In  such  documents. 


lOai  Its.  BUT  AMBICA 

This  section  exempts  projects  costing 
$500,000  or  less  from  domestic  content  re- 
qulremcnta.  Reeatablishment  of  such  a 
thnahidd  prortalaD  will  bdp  to  reduce  ad- 
mlnistiattve  burdens  and  facilitate  the  high- 
way and  transit  procurements  of  grantees 
with  small  projeeta,  and  lower  the  costs  of 
the  hi^way  and  transit  programs, 
snexioai  its.  laauLATioK  (v  tolls 

This  section  removes  Federal  regulation 
and  review  of  toU  Increaaes  on  certain  toll 
bridges.  Too  taicreaaes  on  theae  deregulated 
fadHtJea  must  be  jqat  and  reasonable  but 
win  not  be  subject  to  review  by  DOT. 
sacnov  iiv.  nnuui  oiFLOTifKirr  ahd 


TUB  aeetlon  brtnga  the  antidlacrimlnatlon 
provlBlon  of  seetian  140  of  tftle  33,  United 
Statca  Code,  taito  conformity  with  title  VU 
of  the  19M  CMl  RlgJiU  Act  on  the  lasue  of 
Indian  preference  in  employment  and  con- 
tracting for  certain  Fedoral-Ald  highway 
projeeta. 

losi  las.  uaADVAnxAO^  anaimss 


This  section  anthorlaes  a  Disadvantaged 
Bnrtnem  fciteiialBe  (DBI)  program  which 
estahUBhes  goals  to  encourage  the  partidpa- 
tlOB  of  dtsadvantaged  bustaiea  enterprises. 

Suhaectlon  <a)  requires  States  to  expend 
10  percent  of  Fedeial-Ald  highway  contracts 


with  DBEs  unless  the  Secretary  determines 
otherwise. 

ScbseeUon  (b)  defines  a  disadvantaged 
bursas  enterprise.  The  definition  includes 
a  small  business  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals provided  that  annual  average  gross 
recoipts  do  not  exceed  $10  million.  Women 
are  also  included  In  the  rebuttable  presump- 
tion of  being  disadvantaged. 

Sabaection  (c)  would  allow  costs  incurred 
by  State  and  local  governments  and  prime 
contractors  in  assisting  disadvantaged  busi- 
nesses in  meeting  the  goal.  These  costs 
cannot  be  used  to  meet  more  than  10  per- 
cent of  the  DBE  contract. 

Subsection  (d)  would  require  the  Secre- 
tary to  establish  minimum  uniform  criteria 
for  State  governments  to  use  in  certifying 
whether  a  concern  Is  a  disadvantaged  busi- 
ness enterprise  for  the  purpose  of  this  sec- 
Uoa 

Subsection  (e)  requires  that  a  DBE  sub- 
contractor perform  at  least  30  percent  of 
the  subcontract  work  with  Its  own  organiza- 
tion in  order  for  the  work  to  count  towards 
a  State's  DBE  goaL  Certain  exceptions  can 
be  made  to  the  30  percent  requirement. 

Subsection  (f)  provides  that  States  must 
contract  part  of  their  DBE  goal  directly 
with  DBE  firms  beginning  in  1988. 

SBCriON  13».  """"^  OF  CORSmON  RXLATDfC 
to  CONVKTAMCE  OV  A  CXaTAIR  HIGHWAY 

This  section  relieves  the  State  of  Mary- 
land from  the  obligation  of  accepting  tlUe 
to  the  Baltimore-Washington  Paricway  in 
retm  for  Federal  participation  in  improve- 
ments to  the  Parkway  as  required  under  sec- 
tion 146  of  the  Federal-Aid  Highway  Act  of 
1070. 

SacriOH  ISO.  WASTE  ISOLATION  PILOT  FROJKCT 

This  section  authorises  $58  million  out  of 
general  revenues  to  upgrade  certain  roads  in 
the  State  of  New  Mexico.  This  authoriza- 
tion fulfills  an  agreement  among  the  State 
of  New  Mexico,  the  Department  of  Energy 
and  the  Department  of  Transportation  for 
the  upgrading  of  roads  in  the  vicinity  of  the 
Waate  IsoUtion  PUot  Project  (WIPP).  This 
facility  is  being  built  as  a  long-term  reposi- 
tory for  storage  of  low-level  nuclear  wastes 
from  around  the  country. 

SKCnOH  ISl.  OBLIGATIOR  LmrtATIOM 

This  section  establishes  an  obligation  liml- 
Ution  of  $13.35  billion  for  fiscal  year  1987, 
$12J5  billion  for  fiscal  year  1988.  $12.35  bU- 
Uon  for  fiscal  year  1089  and  $12.36  billion 
for  fiscal  year  1900.  The  Emergency  Relief 
and  Minimum  Allocation  funds  are  not  sub- 
ject to  the  obligation  limitation. 

SBcnoii  isa.  ristokic  sarooBS 

This  section  encourages  the  preservation 
of  historic  bridges.  Subsection  (a)  estab- 
lishes that  it  is  In  the  national  interest  to 
preserve  historic  bridges. 

Subsection  (b)  directs  the  Secretary  to  co- 
opefate  with  the  States  in  implementing 
section  144  of  titie  23  in  a  manner  which 
promotes  the  preservation  of  historic 
bridges. 

Subsection  (c)  requires  States  to  identify 
historic  bridges  on  the  National  Bridge  In- 
ventory. 

Subsecticm  (d)  clarifies  that  any  reasona- 
ble costs  associated  with  «iiHg«MTiy  harm  to 
an  historic  bridge  would  be  eligible  for  Fed- 
eral>Ald  bridge  funds  if  the  bridge  remains 
part  of  the  highway  system. 

Subsection  (e)  permits  States  to  use 
bridge  funds  equal  to  the  coat  of  demolition 
for  preserving  an  historic  bridge  eligible  for 
demolition  if  they,  or  any  other  responsible 


entity,  sign  an  agreement  taking  future 
legal  and  financial  responsibility  for  the 
bridge. 

Subsection  (f )  defines  an  historic  Inldge  as 
any  bridge  that  is  listed  on.  or  elitfble  for 
listing  on,  the  National  Regteter  of  Historic 
Places. 

Subsection  (g)  requires  the  Transporta- 
tion Research  Board  to  review  the  rehabili- 
tation of  historic  bridges  and  develop  rec- 
ommendations for  specific  standards  for  the 
rehabilitation  of  historic  bridges. 

SKTIOR  133.  FOBXBT  HIOHWATS 

This  section  provides  that  two-thirds  of 
the  Forest  Highway  funds  are  aUocated  ac- 
cording to  the  formula  used  prior  to  the 
STAA  of  1982  and  one-third  Is  aUocated  ac- 
cording to  section  302(a)  of  titie  23. 

BBCTIOII  134.  WZLDFLOWXaS 

This  section  requires  that  one^uarter  per- 
cent of  Federal-aid  highway  funds  expended 
for  landtc^ing  on  a  project  be  for  the 
planting  of  wildflowers  or  seedUngs.  The  re- 
quirement can  be  waived  If  a  State  certifies 
that  the  planting  of  such  wildflowers  is  not 
feasible  because  of  conditions  with  respect 
to  the  psttlcular  project  on  which  landscap- 
ing funds  are  expended.  Public  donations  of 
wlldflowss  or  seedlings  are  allowed. 

SacnON  136.  OOMBIMBO  BOAB  VLAM 
DUOHSTaATIOK  raooLAM 

This  saction  authorises  the  Secretary  to 
conduct  a  combined  road  demonstration 
program  to  permit  up  to  ten  States  to  par- 
ticipate in  a  block  grant  program  for  Feder- 
al-Aid socondary,  Federal-Aid  urban,  and 
off-system,  urban  and  secondary  bridge 
projects. 

The  block  grant  program  authorized  in 
this  section  will  help  to  demonstrate  the 
feasiblUt|  of  turning  over  greater  responsi- 
bility to  SUte  officials  for  adnUnistering  the 
highway  program.  The  categories  included 
In  this  initiative  serve  State  and  local  high- 
way and  bridge  needs  and  these  needs  can 
perhaps  be  met  more  effectively  if  greater 
flexibility  is  extended  to  the  States. 

In  carriring  out  the  block  grant  program 
the  Secretary  may  extend  to  State  officials 
certain  KsponslbillUea  currently  carried  out 
by  FEIWA.  However,  all  environmental  re- 
qulrements  currently  delegated  to  FHWA 
will  contitaue  to  be  the  reownslblllty  of 
PHWA. 

SBCTioH  13«.  nw  jxasKT-paaas  «  lvawia  toll 

COMPACT 

This  section  allows  the  Delaware  River 
Joint  ToU  Bridge  Commission  to  continue 
tolls  on  the  exist  ting  Delaware  Gap  Bridge 
on  1-80  and  to  impose  tolls  on  the  uncom- 
pleted bridge  under  construction  on  1-78. 
The  section  also  amends  the  Interstate 
Compact  between  the  State  of  New  Jersey 
and  the  Commonwealth  of  Pennsylvania  to 
allow  the  Commission  to  use  the  tolls  col- 
lected on  its  toU  bridges  for  expenses  of  any 
of  the  bridgea  under  its  jurisdiction. 

SacnOIl  137.  MOTOB  VXRICU  STUDY 


During  hearings,  witnesses  expressed  con- 
cerns about  larger  and  heavier  trwAs.  Sec- 
tion 137  directs  the  Secretary  to  make  ar- 
rangements with  the  Tranqwrtation  Re- 
search Board  of  the  National  Research 
Council  tn  study  the  motor  carrier  industry. 

Among  the  subjects  for  analysis  are:  exist- 
ing grandfather  clauses  which  allow  for 
higher  axle  loads  and  gross  vehicle  weights; 
the  current  bridge  formula  and  its  relation- 
ship to  trucks  and  existing  brldgeB;  spedal 
trade  permits  and  the  drcumstanoes  for 
which  they  are  Issued;  appropriate  treat- 


ment for  motor  vehldea  unable  to  comply 
with  the  current  bridge  formula;  and  associ- 
ated costs  and  benefita. 

TRB  shall  consult  with  DOT.  state  high- 
way and  transportation  agendes,  the  motor 
carrier  industry,  highway  safety  groups,  and 
other  Interested  parties  throughout  the 
course  of  the  study  and  shall  submit  a  final 
report  to  the  Secretary,  to  be  transmitted  to 
the  Senate  Environment  and  Public  Works 
Committee  and  the  House  Public  Works  and 
Tranaportaticai  Committee  of  the  Congress. 
A  total  of  $500,000  for  fiscal  year  1987  and 
the  same  amount  for  fiscal  1988  is  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund  for  the  study.  The  final  report 
is  due  no  later  than  30  months  after  enact- 
ment of  this  legislation, 
sacnoii  13S.  bail-hiohway  crossiros  study 

The  most  recent  major  assessment  of  rail- 
highway  crossing  needs  was  done  in  the 
early  1970s.  A  report  was  made  to  Congress 
at  that  time,  leading  in  turn  to  passage  of 
section  203  of  the  Highway  Safety  Act  of 
1973.  Since  then,  there  has  been  a  large  in- 
vestment of  Federal-aid  highway  funds  to 
improve  safety  conditions  at  crossings. 

The  earlier  study  focused  on  crossing 
problons  for  both  railroad  and  highway 
traffic.  The  major  recommendation  was  for 
^proximately  30,000  active  warning  devices 
to  be  Installed.  It  is  appropriate  for  a  new 
study  to  be  undertaken  of  developments  in 
the  last  20-25  years.  In  particular,  the  Com- 
mittee is  interested  In  an  evaluation  of  the 
present  program;  a  study  of  needs  and  of  re- 
sponsibilities, induding  those  for  mainte- 
nance, abandoned  bridges,  and  Conrall 
crossings;  an  analysis  of  driver  behavior, 
and  a  review  of  the  effectiveness  of  the  rail- 
highway  demonstration  program.  It  is  in- 
tended that  the  new,  broader  report  address 
safety,  mobility,  and  capadty  Issues  as  they 
relate  to  improvement  and  maintenance 
needs. 

A  total  of  $600,000  is  authorized  for  the 
purpoae  of  performing  the  study.  The  Secre- 
tary Is  directed  to  conduct  the  study  and 
report  findings  to  the  Senate  Elnvlronment 
and  Public  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  no  later  than  24  months 
after  enactment  of  this  legislation. 

sacnoii  13*.  CALiPOHinA  kmxrgkhcy  kxlikp 

This  section  removes  the  Emergency 
Relief  Program  cap  of  $30  million  per  year 
I>er  disaster  for  calendar  year  1086  so  that 
California's  1986  disaster  is  eligible  for  Fed- 
eral-aid funds  for  the  total  amount  of  the 
disaster. 

sacnoii  140.  pbiobity  pkojbcts 

This  provision  establishes  that  priority 
projects  designated  in  the  bill  be  funded 
from  State's  regular  apportionment  at  the 
specific  request  of  a  State  to  the  Secretary. 
It  is  not  the  intent  of  the  Committee  that 
Statea  be  obligated  to  undertake  projects 
listed  as  priorities  in  this  section.  No  new 
Federal  funds  are  authorized  by  this  sec- 
tion. These  pritnlty  projects  must  be  on  the 
Federal-Aid  system  and  must  meet  the  re- 
quhvmoits  of  titie  23.  Additional  flexibility 
is  provided  to  States  by  permitting  them  to 
use  any  fimding  category  with  the  applica- 
ble match  to  build  such  a  designated  priori- 
ty project. 

BBCTIOII  141.  LBimro  or  ooinBAcra 

This  section  ammds  section  113(b)  of  titie 
33  to  pennlt  the  Secretary  to  waive  competi- 
tive bidding  on  a  reoonstnictlon  contract 
where  an  emergency  situation  such  as  an 
emergency  relief  project  exists. 


SBcnoH  143.  wxsT  vntGimA  tubmpulb  tolls 
The  West  Virginia  Turnpike  was  con- 
structed as  a  toll  road.  In  1971,  the  West 
Virginia  Turnpike  Commission  entered  into 
an  agreement  with  the  Federal  Highway  Ad- 
ministration to  bring  the  Turnpike  into  the 
Interstate  System.  As  a  condition  of  the 
agreement,  existing  toUs  were  to  be  removed 
when  the  bonds  were  paid  off  in  1980.  (Cur- 
rent projections  show  that  the  Commission 
will  not  be  able  to  meet  December  1, 1989  due 
date  on  its  bonds.  This  section  allows  the 
West  Virginia  Turnpike  (Commission  to  re- 
negotiate the  terms  of  its  agreement  with 
the  Secretary  of  Transportation. 

SBCnOIf  143.  ADVAHCX  cohstbuctior 

This  section  amends  the  existing  section 
115  of  titie  23.  United  States  Code.  Under 
the  provisions  of  this  amendment,  States 
have  greater  flexlblity  in  the  use  of  the  ad- 
vance construction  mechanism  as  follows. 

Subsection  (b)  permits  a  state  to  carry  out 
advance  construction  projects  in  the  liigh- 
way  substitute,  uihan,  secondary,  or  bridge 
programs  if  a  state  has  used  or  demon- 
strates that  it  will  use  all  of  the  funds  ap- 
portioned or  allocated  to  It  in  the  category 
for  which  advance  construction  is  being 
sought,  or  if  the  state  has  used  or  demon- 
strates that  it  will  use  aU  of  the  obligation 
authority  allocated  to  It.  The  state  will  be 
paid  the  Federal  share  of  the  cost  of  con- 
struction of  the  project  when  additional 
funds  are  apportioned  or  allocated  to  it. 

Subsection  (c)  permits  a  state  to  carry  out 
advance  construction  projects,  regardless  of 
its  balance  of  apportioned  or  allocated 
funds,  and  regardless  of  Its  balance  of  ap- 
portioned or  allocated  funds,  snd  regardless 
of  its  balance  of  obligation  authority.  The 
state  will  be  paid  the  Federal  share  of  the 
cost  of  construction  of  the  project  when  ad- 
ditional funds  are  apportioned  or  allocated 
to  it. 

Subsection  (e)  provides  a  January  1,  1987 
effective  date  for  the  amendments  made  by 
this  section.  This  allows  a  State  to  proceed 
with  a  project  or  projects  during  the  period 
In  calendar  year  1987  prior  to  the  enact- 
ment of  a  highway  authorization  bill.  For 
the  months  in  calendar  year  1987  until  a 
highway  authorization  bill  is  passed,  states 
have  the  ability  to  carry  out  advance  con- 
struction projects  with  the  assurance  of  fed- 
eral reimbursement  for  project  costs.  This 
avoids  or  mtnitn<«*«  the  loss  of  the  1987 
highway  construction  season  which  may 
occur  if  states  are  not  able  to  proceed  with 
scheduled  projects. 

sacnoH  144.  axvnw  op  reports  oh  uiittxd 

STATBS  routs  13  RXLIXP  ROUTX 

This  section  requests  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  of  the  United 
States  Army  Corps  of  Engineers  to  review 
reports  regarding  the  United  States  Route 
13  Relief  Route  and  the  Inland  Waterway 
from  the  Delaware  River  to  Chesapeake 
Bay. 

SBCnOR  14 B.  CUMXBRLAIID  OAP  RATIONAL 
HISTORICAL  PABK,  VnGmiA 

This  section  would  permit  expansion  of 
route  58  within  the  Cumberland  CH9  Na- 
tional Historical  Park  from  two  to  four 
lanes.  Parkway  funds  would  be  eligible  to  be 
used  in  such  an  expansion  project.  The  pri- 
ority of  the  project  would  be  determined  by 
the  normal  programming  process. 

This  section  is  not  intended  to  ccHnpete 
with  the  tunnel  project  for  construction 
funds.  It  wQl  take  effect  upon  completion  of 
the  other  segments  of  the  tunneL 


SBCnON  14S.  fBBRY  BOAT  BBBVICB  STUDY 

This  section  directs  the  Secretary  of 
Transportation  to  study  the  f eatfbUlty  of  re- 
establishing ferry  boat  servloe  on  the  Mis- 
souri River  between  the  vidnltles  of  Spring- 
field, South  Dakota  and  Niobrara,  Nebras- 
ka. The  study  is  to  be  conducted  in  conjunc- 
tion with  the  South  Dakota  and  Nebraska 
highway  departmmts.  The  record  should  re- 
flect that  the  previous  ferry  i^jwMtut  on  the 
South  Dakota  side  of  the  river  was  at  a  com- 
munity named  Running  Water,  but  the 
nearest  Incorporated  town  is  Springfield.  In 
addition,  the  Secretary  is  not  constrained  to 
the  exact  locations  of  previous  ferry  serv- 
ices, but  is  to  consider  all  appropriate  sites 
within  the  general  area. 

This  section  requires  the  Federal  Govern- 
ment to  pay  half  the  cost  of  the  study  and 
the  named  States  to  pay  the  remiUnlng  cost 
of  the  study. 

SBCnOR  147.  KXTXNSION  OP  TOLLS  TO  PINARGX 
CXHTAIR  IRBLiaiBLX  CONSTRUCTIOR  SXPaNSBS 

This  section  allows  Florida  to  continue 
the  use  of  tolls  on  a  segment  of  Interstate 
75  known  as  Alligator  Alley  until  the  State 
Is  reimbursed  for  Its  expenditures  for  the 
construction  costs  necessary  to  meet  the 
area's  unique  environmental  needs. 

SBCnON  143.  LOUISIARA.  ABKAHSAS,  AND 
MISSOURI  HIGHWAY  PXASIBILITT  STUDY 

This  section  directs  the  Secretary  of 
Transportation  to  determine  the  feasibility 
of  constructing  to  appnqtrlate  standards  a 
hlghvray  from  Shreveport,  Louisiana  to 
Kansas  City,  Missouri  The  Secretary  is  to 
report  to  the  Senate  Environment  and 
Public  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee not  later  than  one  year  after  the  bill's 
enactment  The  Federal  Highway  Adminis- 
tration estimates  the  ooet  of  conducting  the 
study  to  t>e  $50,000. 

This  section  requires  the  Federal  Oovem- 
ment  to  pay  half  the  cost  of  the  study  and 
the  named  States  to  pay  the  remaining  cost 
of  the  study. 

SacnOR  14*.  STATV  MATCHIRC  SHARK 

This  section  provides  that  the  State  or 
local  government  matching  share  for  the 
(Dalder  bridge  titie  23  projed  in  Idaho  may 
be  credited  by  the  fair  market  value  of  land 
incorporated  into  the  projed  when  the  land 
is  in  addition  to  existing  public  right-of-way, 
and  may  be  credited  by  the  fair  market 
value  of  construction  on  the  projed  per- 
formed by  or  donated  to  the  State  or  local 
government.  The  fair  mariut  value  of  right- 
of-way  and  construction.  Induding  prelimi- 
nary engineering  and  preparation  of  an  en- 
vlronemntal  Impad  statement,  donated 
Ijefore  and  after  enactment  of  this  section, 
may  be  credited  to  the  State  or  local  match- 
ing share. 

SBCnOR  ISO.  SUBSTTTUTB  TBARSTT  PROJBCT  IN 
OBOBON 

Subsection  (a)  provides  that  on  the  joint 
request  of  the  Oovemor.  of  Oregon  and  the 
concerned  local  governmenta,  the  Secretary 
of  Transportation  may  approve  a  substitute 
projed  for  the  construction  of  a  Ught  rail 
transit  system.  Such  a  rail  system  vrould  be 
In  lieu  of  construction  of  any  eligible  inter- 
state bus  lane  or  busway  project,  if  such  a 
sutjstitute  raU  projed  is  in  or  adjacent  to 
the  proposed  right-of-way  for  such  bus 
lanes. 

Subsection  (b)  states  that  upon  the  ap- 
proval of  any  such  substitute  transit 
projed,  the  cost  of  the  construction  of  the 
eligible  interstate  bus  lanea  for  which  the 
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pralaet  is  aobatttuted  shan  not  be  eligible 
tor  loafdB  aatborlaed  under  section  108(b)  of 
the  Mdecal-Ald  Htghiray  Ad  of  1956  and  a 


highway  construction  funding  contained  in 
the  bilL  The  bill  makes  no  changes  to  the 
UnUorm  Minimum  Drinking  Age  Ad  and  its 
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gram  and  apportionment  of  highway    ward  to  the  debate  and  passage  of  this    tion  in  construction  dollars.  Ptor  this 
fxmds    already    has    caused    serious    bill.  reason,  I  am  pleased  that  the  Envlron- 

damage  to  highway  construction  pro-       I  agree  with  the  distinguished  Sena-    ment  and  Puhlle  Works  Onmmit^o*  an. 
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pnilMt  to  aolMtttated  ■ban  not  be  elldble 
for  fOBte  inttiacind  under  netlon  lOMb)  of 
tlM  Padanl-Ald  HItfnmy  Act  of  1M6  md  a 
■am  aqfiial  to  ttie  Vedenl  abare  of  aucb  coaU 
diall  be  MSilabla  to  tbe  Secretary  to  iaear 
obUntlana  for  tbe  Federal  abare  of  the 
eoate  of  tbe  mlMtttate  project. 

Hm  lansnage  of  lubeertton  (c)  requires 
that  by  Septcnber  SO,  1M9.  any  approved 
■obatltate  tniMit  project  (for  which  the 
Secretary  detcnninea  that  aufficlent  Feder- 
al fimdi  are  available)  must  be  under  con- 
tract for  oonatzucttan  or  oonstrtiction  must 
have  eoBamenoed.  If  any  aubatitute  project 
la  not  under  contract  for  construction  or 
cooatmctlan  baa  not  begun  by  that  date, 
tbe  Secretary  aball  withdraw  approval  of 
Biicb  project  and  no  funda  ahaU  be  appropri- 
ated for  any  aaeb  project. 

SahaecUon  (dXI)  provides  that  a  subsU- 
tote  transit  project  approved  under  subsec- 
tion (a)  shall  be  conaldered  a  substitute 
transit  project  under  the  Federal-aid  system 
atatutoiy  lancuacc  »t  section  103(eX4)  of 
title  as.  United  States  Code.  Subsection 
(dXS)  statea  that  unobligated  i^propria- 
tlona  for  the  Interstate  System  in  Oregon, 
■ball,  oo  the  approval  date  of  a  substitute 
transit  project  under  subaection  (a),  be  re- 
duced in  tbe  vraptatkax  that  the  Federal 
dure  of  the  costs  of  the  construction  of  the 
■wg"***  tntentsfte  lanes  for  which  such 
project  is  subatltuted  bears  to  the  Federal 
sbare  of  tbe  total  costs  of  all  interatate 
routea  in  Oregon,  as  reflected  in  the  latest 
cost  fstimate  approved  by  Congress.  Subsec- 
tion (dXS)  requtaea  that  the  Secretary  shaU 
administer  the  pnniaiinu  of  this  section 
throoi^  the  Federal  Highway  Administra- 
tion. 

Subsection  (e)  provides  that  for  the  pur- 
poses of  this  section,  the  tenn  "eligible 
interstate  lanes"  means  any  bus  lanes  which 
are  to  be  constructed  on  Interstate  Route 
SOS  in  Oregon. 

■KTioa  isi.  anxam  AMXHSMEins 

Sulaectlon  (a)  provides  that  unobligated 
Interstate  ooostniction  balances  (appor- 
tioned or  allocated)  shall  remain  available 
untU  October  1,  1900,  t<x  Interstate  con- 
struction projeeta.  Unallocated  Interstate 
discretionary  funds  are  to  be  distributed 
using  existing  procedures. 

Subsection  (b)  malus  the  unobligated  bal- 
ances previously  apportioned  to  a  State 
under  subsection  104(bXl)  (Primary  System 
program)  and  lOMbXSXB)  (IntersUte  4R 
program)  of  title  23,  United  States  Code,  as 
they  eziated  prior  to  enactment  of  ttiis  legls- 
latton  available  for  obligation  for  projects 
undo'  tbe  Federal-aid  InteisUte-primary 
program. 

Subsection  (c)  makes  the  unobligated  bal- 
anoea  of  funda  apporticmed  to  the  Virgin  Is- 
landa,  Guam.  American  Samoa,  and  the 
ConmMmwealth  of  the  Northern  BCariana  Is- 
landa  under  tbe  iwovisions  of  section  108  of 
the  Highway  Invrovement  Act  of  1082 
available  for  obligation  under  provisions  of 
section  316  of  title  S3,  United  SUtes  Code. 

Subsection  (d)  makes  tbe  unobligated  bal- 
ances of  funds  apportioned  to  a  State  under 
seeUon  303  of  the  Highway  Safety  Act  of 
1973  available  for  projects  under  section  130 
of  title  33.  United  States  Code. 

■KnOM  1S9.  rmXMlCU.  AlODIDlfKinS 

This  section  maltes  needed  technical  and 
conforming  amendments. 

Tbia  aection  alao  conforms  the  provisions 
of  tbe  Uniform  ithiimiiiw  Drinking  Age  Act 
of  1984  (PX.  98-363),  aa  amended  by  the 
Budget  Reconciliation  Act  of  1986,  to  the 
changes  made  in  Interstate  and  primary 


highway  construction  funding  contained  in 
the  bllL  The  bill  makes  no  changes  to  the 
Unliorm  Mhitwinwi  Drinking  Age  Act  and  Its 
Inteet  to  withhold  a  portion  of  Federal-aid 
highway  assistance  from  those  States  which 
fall  to  adopt  a  legal  minimum  age  of  21  by 
October  1. 1986.  as  specified  in  Federal  regu- 
lations. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  (»nsent  that  Mr.  Gary 
Aldridge,  Miss  Clare  Thome,  and  Mr. 
Don  Campbell,  of  Senator  CitAifSTOif's 
staff  be  granted  the  privilege  of  the 
floor  during  consideration  of  S.  387, 
the  Federal  Highway  Act. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  that  we  are  here  today  to 
begin  consideration  of  S.  387,  the  Fed- 
eral Aid  Highway  Act  of  1987. 

I  think  that  we  cannot  overempha- 
size the  importance  of  early  passage  of 
this  legislation.  It  is  important  to  the 
entire  Nation.  It  is  important  to  every 
State. 

I  thank  the  majority  leader  and  mi- 
nority leader  for  working  together  to 
bring  this  bill  to  the  floor  early  in  tliis 
l(M)th  Congress. 

I  commend  the  distinguished  chair- 
man of  the  Environment  and  Public 
Works  Committee,  Senator  Buhsick, 
the  ranking  minority  member  of  the 
committee.  Senator  STAFroRo,  and  the 
subcommittee  chairman.  Senator 
MoTinHAN,  and  all  of  our  colleagues 
on  the  committee  for  their  expeditious 
work  on  the  markup  session  and  the 
unanimous  votes  to  report  the  bill  fa- 
vorably to  the  Senate. 

BAT.  President,  my  colleagues  on  the 
committee  have  already  summarized 
the  major  provisions  in  this  bill.  I  will 
not  reiterate  these  points,  but  I  would 
Just  say  to  all  my  colleagues  that  this 
is  a  very  good,  sound  highway  bill. 
With  the  adoption  of  a  few  amend- 
ments, it  could  be  made  into  even  a 
better  highway  bill. 

The  bill  provides  increased  funding 
flexibility  to  assure  that  the  Federal 
Aid  Highway  Program  will  continue 
without  annual  interruptions,  with 
greater  control  of  the  programs  for 
the  States.  S.  387  includes  virtually  all 
of  the  programmatic  changes  which 
the  Senate  adopted  unanimously  last 
year  by  a  vote  of  99  to  0. 

So  I  think  it  is  important  to  start  off 
with  that  all  our  colleagues  are  aware 
of  the  fact  that  we  think  we  brought 
to  the  floor  a  very  good  piece  of  legis- 
lation that  is  important  to  the  coun- 
try. 

I  want  to  focus  special  attention  on 
one  of  the  provisions  of  this  legisla- 
tion, the  section  on  priority  projects.  I 
am  particularly  pleased  with  the  work 
the  committee  has  done  in  this  area. 

lAst  year  the  committee  voiced  over- 
whelming support  for  the  priority 
project  fimding  mechanism  suggested 
by  the  Transportation  Subcommittee 
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leadership.  This  year  the  full  commit- 
tee has  adopted  the  same  funding 
mechanigm  for  those  special  projects. 
Section  140  of  the  bill  authorizes  a 
State  to  use  its  regularly  ^portioned 
txxadA  for  any  project  listed  in  that 
section.  No  additional  Federal  funds 
are  authorized  for  the  projects,  but 
States  wlU  have  the  opportunity  to 
build  the  projects  without  being  limit- 
ed to  a  single  funding  category. 

The  reason  that  is  good  policy,  Mr. 
President,  is  that  this  in  fact  gives  the 
States  additional  flexibility  for  very 
worthy  projects  in  many  instances 
that  they  may  not  otherwise  be  able  to 
have  authorization  to  build,  but  it 
does  not  take  more  money  and  give 
the  moiiey  to  them  additionally  over 
and  above  what  their  apportioned  Fed- 
eral highway  aid  formula  apportion- 
ment would  be. 

So  I  think  it  is  important  that  the 
Members  of  the  Senate  recognize  that 
any  influence  or  help  they  can  give  us 
with  the  other  body  will  be  appreciat- 
ed by  those  members  of  the  committee 
and  those  who  will  be  conferees.  This 
is  a  sticl(ling  point  with  the  House.  It 
has  became  very  popular,  I  say  to  my 
colleagues,  over  the  years  to  add  new 
projects  to  the  highway  bill  and  then 
get  extrt  money  to  pay  for  them  and 
then  it  puts  the  Federal  Government 
in  position  where  the  Congress  is  then 
dictating  which  projects  specifically 
get  the  bill. 

I  think  for  the  longrun  for  the  coun- 
try this  Is  bad  policy  because  we  get  so 
political  then  and  it  becomes  a  politi- 
cal game  of  who  has  the  number  of 
votes  and  who  is  the  chairman  of  what 
subcommittee,  and  it  is  not  good 
policy. 

I  think  what  the  Senate  has  done 
here  truly  is  good,  sound  public  policy, 
and  I  hope  we  will  be  able  to  support 
it  and  win  that  issue  in  the  conference. 

I  believe  the  priority  projects  is 
sound  fiscal  and  public  policy.  The 
growing  number  of  demonstrations 
projects  are  a  serious  threat  to  the 
fiscal  integrity  of  the  highway  pro- 
gram. 

This  year  there  are  more  than  100 
special  projects  in  the  House  bill  at  a 
total  estimated  cost  of  over  $4  billion. 
Congress  must  act  decisively  to  limit 
the  number  and  cost  of  such  projects 
if  we  are  to  sustain  the  broad  public 
and  political  support  of  the  Federal 
Aid  Highway  Program  which  we  have 
enjoyed  since  the  inception. 

I  strongly  urge  my  colleagues  to  sup- 
port this  provision  on  the  Senate  floor 
and  in  the  conference  with  the  Hoiise 
of  Representatives.  Authorization  for 
the  Federal  Aid  Highway  Program  ex- 
pired last  October  1  and  House-Senate 
confereoB  were  unable  to  reach  an 
agreement  for  a  new  authorization  for 
the  program  prior  to  the  adjournment 
of  the  99th  Congress.  This  4-month 
delay  in  reauthorization  of  the  pro- 
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gram  and  apportioimient  of  highway 
fimds  already  has  caused  serious 
damage  to  highway  construction  pro- 
grams in  all  50  States,  the  District  of 
Columbia,  and  the  territories.  If  the 
program  is  not  reauthorized  very  soon, 
we  may  lose  an  entire  construction 
season  in  many  States,  including  my 
own  State  of  Idaho. 

According  to  a  report  of  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  [AASHTOl; 
another  month's  delay  in  apportioning 
highway  funds  will  result  in  the  post- 
ponement of  767  projects,  valued  at 
$1.2  billion.  If  no  bill  is  enacted  by 
May  1,  1987,  almost  1,900  projects; 
valued  at  $2.9  bUlion;  will  be  post- 
poned. In  addition,  long-term  damage 
resulting  from  further  delay  will  be 
very  serious.  According  to  the 
AASHTO  report;  "as  of  March  1,  1987, 
Federal-aid  reimbursement  will  run 
out  for  the  planning  or  right-of-way 
purchase  for  1,277  projects  nation- 
wide." Such  delays  may  result  in  post- 
ponement of  construction  projects 
long  into  the  future. 

The  postponement  of  highway 
projects  and  the  possible  loss  of  a  con- 
struction season  means  lost  jobs.  A 
report  issued  last  week  by  The  Road 
Information  Program  [TRIP]  indi- 
cates that  each  $1  billion  reduction  in 
Federal  highway  funds  results  in  a  loss 
of  41,600  Jobs  in  aU  sectors  of  the 
economy.  While  I  have  never  argued 
that  the  Federal-Aid  Highway  Pro- 
gram should  be  continued  because  it  is 
a  Jobs  program;  the  fact  is  that  about 
$9.5  billion  is  sitting  in  the  trust  fund; 
taxes  continue  to  be  collected  from 
highway  users;  and  those  funds  should 
be  spent  on  highway  projects  which 
affect  the  Jobs  of  thousands  of  Ameri- 
can citizens. 

Now,  I  look  forward  to  an  expedi- 
tious consideration  of  the  bill.  As  most 
of  my  colleagues  know,  I  intend  to 
offer  the  speed  limit  amendment 
which  the  Senate  debated  and  adopted 
by  a  20-vote  margin  last  year.  Many  of 
my  colleagues  on  both  sides  of  the 
aisle  will  cosponsor  the  amendment 
and  I  invite  other  Senators  to  contact 
my  office  if  they  wish  to  be  listed  as  a 
c(»ponsor  when  the  amendment  is  of- 
fered today  or  even  tomorrow,  depend- 
ing on  what  the  floor  manager  does 
today. 

The  time  is  right  to  give  the  States 
greater  authority  to  regulate  their 
own  speed  limits.  This  highway  bill  is 
the  appropriate  legislative  vehicle  on 
which  to  address  the  issue.  State  gov- 
ernments and  the  Nation's  highway 
users  cannot  wait  any  longer  for  Con- 
gress to  resolve  this  issue.  I  will  discuss 
in  more  detail  the  merits  of  the  speed 
limit  reform  when  I  offer  the  amend- 
ment. 

Again,  I  want  to  compliment  my  col- 
leagues on  the  committee  for  their 
dUlgent  efforts  to  move  this  bill  to  the 
floor  as  quickly  as  possible.  I  look  for- 


ward to  the  debate  and  passage  of  this 
bilL 

I  agree  with  the  distinguished  Sena- 
tor from  New  York  that  the  sooner  we 
can  accomplish  passage  of  this  legisla- 
tion and  have  a  successful  conference, 
the  better  it  will  be  for  a  sustained 
highway  program  for  the  United 
States  of  America. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  been  guilty  of  a  breach  of  courte- 
sy. In  my  earlier  remarks  I  did  not 
mention  the  extraordinary  work 
which  the  Senator  from  Idaho  [Mr. 
Stvms]  has  done  on  this  matter.  He 
carried  it  in  conference  to  the  honor 
of  the  Senate  by  insisting  on  the  prin- 
ciples which  he  enunciated  in  detail. 
He  has  more  detailed  knowledge  of 
this  matter  than,  certainly,  the  Sena- 
tor from  New  York.  I  thought  that 
was  so  obvious  in  my  mind  that  I 
failed  to  make  it  explicit. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  be  among  the  cosponsors  of 
the  Federal-Aid  Highway  Act.  Expedi- 
ent passage  of  this  bill  is  imperative  to 
assure  continued  provision  of  funds  to 
the  States  for  construction  and  modifi- 
cation of  highways,  bridges,  and  tun- 
nels, covered  under  this  act.  Ciurently, 
States  do  not  have  access  to  Federal- 
aid  highway  fimds  for  fiscal  year  1987, 
and  many  States  have  run  out  of 
funds  from  fiscal  year  1986.  The  biU  as 
reported  out  of  the  Environment  and 
Public  Works  Committee  represents 
years  of  work  by  members  and  their 
staffs.  This  is  an  excellent  package 
which  would  allow  our  Federal  and 
State  highway  systems  and  mass  tran- 
sit programs  to  be  completed  or  ex- 
panded to  accomnuxiate  growth. 

This  legislation  would  release  $450 
million  in  annual  Federal-aid  highway 
apportionment  to  my  State  of  Florida. 
It  would  permit  Florida  to  carry  out  a 
$608  million  Federal-Aid  Highway  Pro- 
gram during  1987  without  disruption. 
Passage  of  this  biU  would  preserve 
2,000  Jobs  in  the  highway  construction 
and  supporting  industries  in  my  State, 
which  would  have  been  lost  to  a  pro- 
longed legislative  impasse.  The  in- 
crease in  State  discietion  through  the 
consolidation  of  the  interstate  and  pri- 
mary programs  would  provide  addi- 
tional options  for  the  completion  of 
major  Florida  projects,  such  as  the 
eastern  byiiass  aroimd  JacksonvUle, 
State  Road  9A. 

The  focus  of  the  Federal-Aid  High- 
way Program  has  been  moving  toward 
maintenance  rather  than  construction 
and  expansion  of  highways.  Federal 
construction  dollars  are  thus  decreas- 
ing. In  States  such  as  Florida,  where 
we  are  experiencing  dramatic  growth, 
new  and  expanded  highways,  bridges, 
and  tunnels  are  necessary  to  relieve 
the  overburdening  of  existing  facili- 
ties. State  public  finance  can  only 
absorb  so  much  of  this  Federal  reduc- 


tion in  construction  dollars.  For  this 
reason,  I  am  pleased  that  the  Environ- 
ment and  Public  Works  Committee  ac- 
cepted my  provision  which  addresses 
toll  financing  of  non-interstate  high- 
ways, with  the  combined  use  of  Feder- 
al-aid funds. 

This  provision,  offered  by  Senator 
CHnxs  and  approved  on  the  floor  last 
year,  offers  the  flexibility  to  States 
with  growing  Iiighway  needs  to  use 
toUs  to  obtain  the  additional  revenues 
to  carry  out  the  necessary  expansion. 
The  existing  highways  are  not  ade- 
quate to  accommodate  the  high 
volume  of  traffic.  This  amendment 
would  create  one  more — and  might  I 
add  very  necessary— option  for  financ- 
ing our  transportation  needs. 

In  my  home  State  of  Florida,  tolls 
have  worked  effectively  in  Orlando. 
Jacksonville,  and  Tampa  to  complete 
major  highway  projects  which  other- 
wise could  not  have  been  built.  A 
future  project  that  would  be  made 
possible  under  this  provision  is  the  3- 
mile  Sawgrass  Expressway  extension. 
We  have  a  daily  average  of  39.600  cars 
currently  using  the  expressway,  with 
traffic  using  various  residential  routes 
to  get  to  the  interstate.  The  existing 
tolls  on  the  Sawgrass  Expressway  are 
not  adequate  to  fund  the  extension, 
and  this  essential  extension  to  connect 
the  current  expressway  with  Inter- 
state 95  would  not  be  feasible  within 
the  necessary  timeframe  unless  Feder- 
al-aid moneys  could  be  used  in  con- 
junction with  toUs. 

The  Federal  share  on  these  projects 
could  not  exceed  35  percent.  Use  of 
revenues  received  from  toll  payments 
under  this  provision  are  to  be  strictly 
limited  to  payment  for  construction 
and  reconstruction  costs,  or  for  the 
costs  necessary  for  the  proper  oper- 
ation and  debt  service  of  the  facility, 
including  resurfacing,  reconstruction, 
rehabilitation,  and  restoration.  No  new 
toll  mileage  created  by  this  provision 
would  be  counted  in  any  Federal  ap- 
portionment formula. 

This  provision  is  permissive  in  that 
the  use  of  toUs  are  not  required  of  any 
State.  Furthermore,  toll  revenues  are 
only  to  be  applied  to  that  specific 
project  where  the  toll  is  collected.  Toll 
imposition  is  to  be  terminated  m>on 
the  State's  recouping  its  expenditures 
toward  the  cost  of  the  toll  road  and 
the  cost  of  maintenance  and  operation 
and  debt  service  for  the  time  tolls  are 
collected. 

Another  provision  which  I  intro- 
duced and  which  was  approved  by  the 
committee  specifically  applies  to  a 
stretch  of  highway  in  Florida,  com- 
monly known  as  Alligator  Alley,  which 
is  being  converted  to  Interatate  75.  Hy- 
drologic  stru<;ture8  are  needed  along 
this  segment  of  Interstate  75  to  ensure 
the  natural  flow  of  surface  water  into 
the  Everglades.  Animal  crossings  are 
essential  to  protect  the  environment 
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of  Uke  Florida  p«»**->«*»'  mnd  otber 
tbrMtmnil  VMCiM.  At  this  time,  we 
have  only  M  norida  panthen  left  In 
the  euuntoy.  Dmiiic  funding  negott»- 
tlooi  vtth  the  Federal  Hli^way  De- 
paitment,  the  State  agreed  to  bear  the 
coat  of  the  «»«*—«'  i'i'ftT'"g*.  recom- 
mended In  the  envtotmmental  iiiu)act 
■ratniiMint.  and  ao  vital  to  the  preeer- 
TmHon  of  this  apedea.  The  State  cur- 
rentty  ImpoaeB  toOi  on  Alligator  Alley. 
The  provlalan  a&owa  Florida  to  contin- 
tie  the  nee  of  tolls  to  pay  for  the  addl- 
tloiykl  envlionmental  improvements 
Mtr'**t*'*  with  the  oonveraion  of  this 
road  to  a  Federal  highway.  Several 
other  provistoos  were  added  In  com- 
mittee whkh  serve  to  enhance  the 
hli^way  portion  of  this  bOL 

Hie  padcage  that  is  before  you 
today  beneftta  each  and  every  State.  I 
urge  your  support  of  this  important 
reauthorlntton  so  vital  to  our  Na- 
tlon'a  highway  system.  Thank  you, 
Mr.  Ftealdent. 

Ifr.  JOHNSTON.  Mr.  Presidmt,  re- 
authorintian  of  the  Federal-Aid  High- 
way Pnxpram  expired  on  October  1, 
19M.  Due  to  Congress'  inability  to 
reach  a  oompromise  on  the  reauthor- 
iaatian  biU  prim'  to  that  date,  many 
Statea  are  now  without  funds  for  their 
hli^way  programa.  I  believe  this  is  an 
outzageoua  situatlim  and  one  wliich  I 
hope  we  will  be  able  to  reverse  with 
dispatch  Aoetndln^.  I  am  pleased 
that  the  Rmatr  is  now  considering 
this  vital  legislation  and  I  hope  the 
confereea  will  be  able  to  ezi>editiou8ly 
reatdve  the  differences  between  the 
HOuae-  and  Senate-passed  bUls. 

Mr.  President,  staioe  adoption  of  the 
Surface  Transportation  Act  of  1982 
DBTAAl.  Louisiana  has  developed  a 
number  of  highway  related  problems 
that  deaerve  immediate  attention.  S. 
387  addressea  some  of  these  problems 
by  giving  the  Kate  authority  to  use  all 
of  Its  hlflbway  funds  to  extend  1-49  in 
the  Shreveport  and  Lafayette  vldni- 
tlea,  four  lane  Selgen  Lane  in  Baton 
Rouge  and  cooatruct  two  interchanges 
to  I-IO  in  Lafayette.  It  also  authorizes 
a  feadbUlty  study  on  extending  1-49 
from  Shreveport,  LA  to  Kansas  City, 
MO.  One  additltmal  problem  is  ad- 
dieBBC4l  in  the  priority  project  amend- 
ment which  wHl  be  offered  during 
floor  debate  on  S.  387.  This  project 
wm  aDow  the  State  to  use  its  federally 
allocatfd  highway  funds  to  construct  a 
frontage  road  to  1-20  near  ICinden. 

I  iwrntnonrt  the  Committee  for  its 
wflUngneas  to  give  the  State  the  flexi- 
Wllty  it  needs  to  meet  these  needs 
within  Its  current  allocation  of  Federal 
highway  funda.  I  regret  that  given  the 
current  fiscal  defktt,  the  committee 
does  not  feel  it  can  earmark  extra 
funding  for  theae  needa  at  this  time: 
howeror.  I  hope  Uiat  we  will  be  able  to 
oonect  thia  proldem  in  the  future.  I 
would  like  to  briefly  describe  the  need 
Ua  these  projects  to  my  colleagues. 


In  the  early  1970'8.  Congress  author- 
ised construction  of  1-49  in  Tioulslana. 
1-49  is  306  miles  long  and  it  Is  the  only 
major  north-south  highway  in  the 
State.  It  begins  at  an  intersection  with 
I-IO  in  Lafayette  and  extends  In  a 
northerly  direction  to  its  termination 
with  1-20  in  Shreveport.  Shreveport  is 
my  hometown  and  it  is  located  in  the 
northwest  comer  of  the  State. 

Tbe  problem,  Mr.  President,  is  that 
whea  we  authorized  1-49.  we  connect- 
ed I-IO  in  south  central  Louisiana  with 
1-20  in  north  Louisiana.  However, 
both  of  these  termination  points 
empty  the  traffic  from  the  interstate 
into  the  middle  of  a  major  city.  By  ex- 
tending 1-49  approximately  3  miles  in 
each  direction,  we  can  alleviate  this 
problem  and  vastly  improve  our  na- 
tional defense  highway  system. 

As  I  mentioned  Mr.  President,  with- 
out these  extensions  the  traffic  from 
1-49  will  empty  into  the  middle  of 
busy  cities.  For  example,  if  we  do  not 
extend  the  northern  terminal  of  1-49 
from  1-20  to  1-220.  the  1-49  traffic  will 
have  to  use  city  streets  to  reach  the 
next  controlled  access  route.  Most 
likely,  motorists  will  use  Allen  and 
Western,  two  small  roads  near  the 
present  terminal  of  1-49  in  Shreveport. 
I  am  very  familiar  with  both  of  these 
roads. 

Current  plans  call  for  making  Allen 
a  one-way  road  going  south  and  West- 
em  a  one-way  going  north.  Presently, 
the  traffic  flow  is  almut  3,400  vehicles 
per  day  on  Allen  and  about  6,300  vehi- 
cles per  day  on  Western.  Upon  comple- 
tion of  1-49  in  the  Shreveport  area, 
traffic  is  expected  to  increase  to  ap- 
proximately 13,083  vehicles  per  day  on 
Allen  and  to  17,667  vehicles  per  day  on 
Wertem.  That  means  that  when  1-49 
is  completed,  three  times  as  many  ve- 
hicles will  be  dumped  into  downtown 
Shreveport.  Mr.  President,  Allen  and 
Western  are  your  typical  city  streets. 
They  are  very  small,  modest  streets 
and  the  projected  increase  in  traffic 
on  them  will  create  an  impossible  traf- 
fic situation. 

Alternatively,  to  reach  1-220  a  mo- 
torist could  take  1-20  to  BAarket 
Street.  However,  if  he  went  down 
Market  Street,  he  would  have  to  travel 
through  12  traffic  lights  in  the  heart 
of  ciDwntown  Shreveport.  Consequent- 
ly. Ithe  present  desiini  of  1-49  defeats 
the  reason  for  having  an  interstate 
road  because  you  will  t>e  dumping  traf- 
fic into  the  middle  of  a  city. 

Mr.  President,- the  situation  in  La- 
fayette is  equally  as  difficult  as  the  sit- 
uation in  Shreveport.  Presently,  1-49 
terminates  at  an  intersection  with  I-IO 
in  Lafayette.  A  3-mile  stretch  of  road, 
known  as  the  Evangeline  Thruway. 
then  connects  1-49  with  n.S.  90,  the 
major  east-west  highway  in  southern 

T^iij«1>r>it. 

The  Evangeline  Thruway  sounds 
like  a  substantial  road  and  it  was  a 
good  road  when  it  was  built.  However, 


the  thruway  is  currently  handling  1.49 
times  the  traffic  it  was  designed  to 
handle  and  it  is  terribly  congested.  Mr. 
President,  the  Evangeline  Thruway  is 
presently  servicing  45.000  vehicles  per 
day.  Once  1-49  is  completed,  it  is  ex- 
pected to  service  from  60,000  to  65,000 
vehicles  per  day. 

Moreover,  Mr.  President,  the  Evan- 
geline Thruway  intersects  with  27  dif- 
ferent roBds.  Nine  of  theae  intersec- 
tions are  major  intersections,  with 
traffic  at  these  intersections  being 
controlled  by  stop  lights.  At  ttie  re- 
maining t8  intersections,  traffic  enter- 
ing the  Evangeline  Thruway  is  con- 
trolled by  stop  signs. 

Mr.  President.  I  do  not  Imow  of  any 
noncontrolled  access  road  in  the  coun- 
try that  oan  service  traffic  of  this  mag- 
nitude. R  is  virtually  impossible  to 
cross  a  road  that  is  servicing  60.000  to 
65,000  v^cles  per  day.  The  situation 
is  a  mess  now  and  if  we  do  not  do 
something  atjout  it  we  are  going  to 
have  a  gridlock. 

Lafayette  has  grown  very  quickly 
from  a  small  sleepy  country  town  to 
the  capital  of  the  oil  industry  in  Lou- 
isiana. In  fact,  in  1985  a  New  York 
Times  article  stated  that  Lafayette  is 
one  of  ttie  Nation's  fastest  growing 
metropolitan  areas,  having  grown  19 
percent  since  1980.  Because  of  the  fast 
pace  at  which  this  town  has  grown, 
the  roads  were  not  designed  for  easy 
access  or  for  heavy  concentrations  of 
traffic.  Cbnsequently,  today,  Lafayette 
is  a  mesa  in  terms  of  traffic  control 
and  this  situation  will  deteriorate  fur- 
ther imless  we  do  something  about  it. 
Mr.  President,  the  House  has  aJso 
recognized  the  seriousness  of  the  1-49 
terminal  points  and  has  authorized 
$40  million  for  preliminary  engineer- 
ing and  design  work  to  cure  tills  prob- 
lem. I  hope  the  conferees  wlU  be  able 
to  favorably  resolve  this  issue. 

S.  387  also  authorizes  Federal  fund- 
ing for  the  construction  of  two  inter- 
changes to  I-IO  in  Lafayette.  Both  of 
these  ramps  are  located  on  the  east 
side  of  the  city  and  will  serve  as  a 
near-term  solution  to  the  traffic  situa- 
tion on  E^rangeline  Thruway.  One  of 
the  interchanges  will  connect  Louisi- 
ana Avenue  on  the  west  bank  of 
Bayou  Vermillion  to  I-IO.  The  second 
interchange  will  provide  access  to  the 
Interstate  System  from  Louisiana 
Highway  354. 

As  reported  to  the  Senate,  S.  387 
also  authorizes  the  four  laning  of 
Seigen  lAne  near  I-IO  in  Baton  Rouge. 
This  project  is  an  excellent  example  of 
State,  private,  and  Federal  interests 
working  together  to  meet  our  ever 
growing  highway  needs.  Seigen  Lane  is 
currently  a  two-lane  road  located  in  an 
area  l^t  is  rapidly  growing.  Mall 
Propertiies.  Inc.  is  presently  construct- 
ing a  l.S  million  square  foot  regional 
mall  on  a  400-acre  site  adjacent  to 
Seigen  Ijane.  Rush  hour  traffic  Jams 


are  already  an  every  day  occurrence 
on  this  section  of  Seigen  Lane  and  will 
grow  once  the  mall  is  completed.  This 
mall  is  projected  to  provide  more  than 
2,000  constmction  and  2,000  perma- 
nent Jobs.  State  and  private  interests 
have  already  committed  one-half  to 
three-fourths  of  the  funds  that  are 
necessary  to  four-lane  Seigen  Lane 
and  inclusion  of  this  provision  in  the 
final  bill  should  be  sufficient  to  make 
this  project  a  reality. 

Finally,  with  respect  to  actual  con- 
struction projects,  I  have  asked  that 
language  I}e  included  in  the  commit- 
tee's floor  priority  project  amendment 
which  would  authorize  the  construc- 
tion of  a  frontage  access  road  to  1-20 
near  Mlnden.  BCany  companies  have 
expressed  interest  in  locating  along 
this  road  once  it  is  completed.  Given 
the  currently  depressed  economy  in 
the  area,  authorization  of  this  road 
should  provide  immediate  construction 
Jobs  in  the  area  and  long-term  employ- 
ment by  the  firms  that  locate  there. 

In  conclusion,  Mr.  President,  section 
148  of  S.  387  authorizes  the  Secretary 
of  Transportation  to  carry  out  a  study 
of  the  feasibility  and  necessity  of  con- 
structing to  appropriate  standards  a 
proposed  highway  which  would  link 
Shreveport,  LA  to  Kansas  City,  MO  by 
way  of  Texarkana.  Fort  Smith,  and 
Payetteville.  AR.  This  study,  the  cost 
of  which  would  be  shared  by  the  Fed- 
eral and  State  governments,  would 
update  a  previous  feasibility  study 
that  was  conducted  under  section 
143(6)  of  the  Federal-Aid  Highway  Act 
of  1973. 

The  proposed  highway  would  start 
at  the  present  termination  point  of  I- 
49  in  Shreveport.  As  I  have  already 
pointed  out  to  my  colleagues,  1-49  is 
the  only  major  north-south  highway 
in  Louisiana  and  its  construction  is 
one  of  the  State's  priority  highway 
projects.  Shreveport  is  a  growing  city 
located  in  the  northwest  comer  of  the 
State.  During  the  past  13  years,  the 
population  of  the  Shreveport/Bossier 
City  area  has  increased  from  226,000 
to  266,000  and  it  is  projected  to  grow 
to  350,000  by  the  year  2000.  This 
growth  is  attributable  to  two  factors: 
first,  the  creation  of  new  Jobs  due  to 
industrial  growth;  and  second,  city  ex- 
pansion due  to  annexation. 

Almost  daily,  city  officials  meet  with 
industry  representatives  regarding  the 
possibility  of  relocating  or  expanding 
business  in  Shreveport.  In  many  in- 
stances, these  talks  have  been  success- 
ful. For  example,  in  1985  ATA^  closed 
its  last  n.S.-based  household  phone 
manufacturing  plant  and  moved  the 
entire  operation  to  Asia.  Tliat  plant 
was  located  in  Shreveport  and  the 
move  resulted  in  the  loss  of  over  3,000 
Jobs.  In  an  effort  to  turn  this  depress- 
ing situation  into  a  positive  situation, 
dty  officials  went  to  New  Jersey  and 
convinced  ATdET  that  they  should 
import  their  finished  products  and 


component  parts  to  Shreveport  for  dis- 
tribution aroxmd  the  United  States. 
After  careful  study  ATdcT  acknowl- 
edged the  benefits  of  operating  in 
Shreveport  and  dedded  to  locate  a 
warehouse  and  distribution  center  In 
Shreveport  to  service  all  of  the  United 
States  east  of  the  Rocky  Mountains. 

The  AT&T  story  is  an  example  of 
successful  negotiations:  however,  the 
city's  Outreach  Program  does  not 
always  lead  to  industrial  growth  in 
Shreveport  and  one  of  the  most 
common  reasons  given  for  a  negative 
decision  is  the  lack  of  a  major  highway 
linking  Shreveport  with  major  cities  to 
the  north. 

Mr.  President,  the  Corps  of  Engi- 
neers is  currently  developing  the  Red 
River  navigation  and  port  fsu:ilities  In 
Shreveport.  When  this  project  is  com- 
pleted, Shreveport  will  be  the  north- 
em  most  terminal  on  this  waterway 
which  will  connect  to  our  inland  wa- 
terways system  and  our  deep  water 
ports.  Many  companies  located  in 
Texas,  Arlunsas,  and  Oldahoma  are 
expected  to  truck  their  product  to  the 
Red  River  port  in  Shreveport.  Con- 
struction of  the  proposed  road  will  cer- 
tainly f acillUte  this  effort. 

Both  the  House  and  Senate  highway 
reauthorization  bills  recognize  the 
need  for  a  portion  of  this  road  by  au- 
thorizing a  3.6-mile  extension  of  1-49 
in  Shreveport.  I  certainly  hope  that 
time  and  money  will  eventually  permit 
us  to  continue  construction  of  the 
interstate  to  Kansas  City,  MO.  Howev- 
er, over  a  decade  has  paraed  since  the 
first  feasibility  study  of  this  project 
was  conducted  and  time  may  have  al- 
tered some  of  the  findings  of  that 
study.  Therefore,  I  would  argue  that  it 
is  fiscally  pmdent  to  update  the  earli- 
er feasibility  study  at  ttils  time.  Such 
action  will  assure  that  we  go  forward 
with  this  project  in  an  effective  and 
cost-effident  manner  and  I  thank  my 
colleagues  on  the  committee  for  seeing 
that  this  matter  was  included  in  S. 
387. 

•  Mr.  CHILES.  Mr.  President,  I  rise  In 
support  of  passage  of  the  Federal-Aid 
Highway  Act  of  1987.  I  want  to  con- 
gratulate the  distinguished  chairman 
of  the  Committee  on  Environment  and 
Public  Works  for  his  leadership  in 
moving  this  legislation  quidtly 
through  his  oonmilttee.  Also  to  be  con- 
gratulated is  the  distinguished  ranking 
minority  member  of  the  committee, 
the  Senator  from  Vermont,  both  for 
Ills  efforts  this  year  and  for  his  work 
on  this  bill  in  the  last  Congress.  I  also 
want  to  thank  the  Senator  from  New 
York  and  the  Senator  from  Idaho  for 
their  work  in  assuring  quick  consider- 
ation of  this  much-needed  legislation. 

Mr.  President,  failure  to  act  on  high- 
way authorization  legislation  in  the 
last  Congreas  threatens  highway  work 
in  all  States.  All  States  have  been 
forced  to  finance  Federal-aid  highway 
projects  with  Federal  «>portionments 


carried  over  from  last  year.  Theae 
funds  are  running  out. 

In  Florida,  approximatley  $600  mil- 
lion in  annual  Federal-aid  highway 
f imds  cannot  be  i4>portioned  until  ttite 
legislation  Is  approved.  The  Florida 
State  Department  of  Transportation 
reports  that  some  funding  categories 
will  be  exhausted  in  March.  Almost  all 
carryover  funds  will  be  used  up  by 
summer. 

In  is  clear  that  we  need  to  act  quick- 
ly, but  also  wisely,  if  disruption  of  our 
highway  program,  at  considerable  ex- 
pense to  the  taxpayers,  is  to  be  avoid- 
ed. 

It  is  also  clear,  in  looking  at  the  his- 
tory of  our  commitment  to  highways, 
that  Federal  funds  alone  are  not 
enough  to  finance  needed  capadty  in 
many  States.  More  and  more  dollars 
are  being  spent  on  maintenance,  and 
that  work  is  clearly  needed.  But  this 
shift  has  come  at  the  expense  of  new 
construction. 

Many  of  you  know  all  too  well  the 
result  of  dollars  not  spent  on  needed 
new  capadty.  Urbanizing  areas 
become  congested.  Traffic  snarls,  time 
is  wasted,  and  economic  productivity 
declines.  States  facing  the  problons  of 
rapid  growth  cannot  buUd  new  arteries 
fast  enough. 

Mr.  President,  the  need  exists  now 
for  added  capacity.  The  problems 
must  tie  dealt  with  now.  Delay  will 
only  compound  the  problems,  increase 
the  congestion,  hurt  the  quality  of  life 
and  decrease  economic  growth  and  ef- 
ficiency in  many  areas  of  the  country. 

We  must  face  the  reality  that  Feder- 
al dollars  alone  will  not  meet  this 
need.  I  am  pleased  that  the  committee 
recognized  that  States  must  be  al- 
lowed more  flexibility  in  financing 
new  capacity,  and  induded  a  provision 
for  limited,  noninteratate  construction 
utilizing  Federal-aid  and  toll  financ- 
ing. 

I  am  especially  grateful  to  my  new 
colleague,  the  distinguished  Senator 
from  Florida.  Senator  Gbaham.  for  his 
outstanding  leadership  on  this  issue  in 
the  committee.  Senator  Obaham 
Joined  with  me  and  Senatora  Nuim. 
Thxtrmohd,  HniiFHBXT,  and  Srauiaa  in 
introducing  the  ToU  Facilities  Devel- 
opment and  Improvement  Act  of  1987 
earlier  this  year. 

The  action  of  the  committee  in 
adopting  the  toll  provision  speaks 
clearly  on  the  need  for  this  approach. 
The  provision  is  the  same  one  adopted 
by  the  Senate  last  September  with  the 
support  of  numerous  groups,  induding 
the  American  Association  of  State. 
Highway,  and  Tranqwrtation  Offi- 
cials, the  National  Governors'  Aaaoda- 
tlon.  the  National  Conference  of  State 
Legislatures,  the  National  Asaodation 
of  Regional  Coimdls.  the  American 
Consulting  Elngineers  Council,  the 
American  Transportation  Advisory 
Council,    the    International    Bridge, 
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Tunnel  ft  Turnpike  Aoodatlon.  and 
the  Aandated  Builders  &  Contrac- 
ton.  In  addltlmi.  the  Secretary  of 
T^an^ortatlon.  In  a  letter  to  Senator 
SzAfvOBD  fA  September  18.  1986.  sup- 
potted  the  Ineluaton  of  toll  provisions 
In  hli^way  legislation. 

Mr.  President,  the  toll  financing  pro- 
TlslOQ  in  lecticHi  111  of  the  bill  will 
allow  up  to  35  pexcent  Federal  partici- 
patton  of  the  cost  of  noninterstate 
coDStiuetlon  or  reconstruction  to 
»wpMirt  highway  capacity.  It  is  limited 
to  those  special  situations  where  ex- 
panded highway  capacity  is  needed. 
Toll  revenues  may  only  be  used  for 
that  f acfUty.  It  wHl  not  change  the  ap- 
portiooment  to  the  States,  and  States 
are  not  required  to  utilise  this  provi- 
sioii.  It  will,  however,  provide  the 
ogHiaa  of  using  toll  financing  where  it 
is  required. 

In  short,  if  the  need  is  there,  roads 
can  be  built.  If  not.  there  is  no  obliga- 
tion to  use  toll  financing  at  all.  The 
Ukellhood  is  that  toll  financing  would 
only  be  used  where  there  is  a  consen- 
sus on  need,  and  strong  local  support. 

I  want  to  again  express  my  apprecia- 
tion to  the  committee  for  its  prompt 
action  on  highway  reauthorization  leg- 
islation. The  toll  provision  is  an  impor- 
tant one.  and  I  hope  that  this  key 
measure,  widely  supported  by  the 
States  and  many  grouijs,  will  be  main- 
taiiMd  in  conference.  I  think  aU  mem- 
bers of  the  ccnnmlttee  deserve  the 
thsnks  of  the  body  for  their  work.  It  is 
my  hope  that  we  will  now  move 
pnnnptly  to  approve  this  legislation.* 


I  or  SUPPOKT  FOR  HIGHWAY 

lakvnnckTvom  AumnfEirT 
Mr.  STAFFORD.  Mr.  President,  I 
uk  unanimous  consent  that  letters  I 
have  Just  received  from  the  Junior 
Poster  Oroup.  the  National  Audubon 
Society,  the  National  Recreation  and 
Park  Association,  the  National  Trust 
for  Historic  Preservation,  the  League 
of  Conservation  Voters,  the  chief  exec- 
utive officers  of  major  conservation 
groups  and  the  Garden  Club  of  Amer- 
ica in  support  of  a  highway  beautif  ica- 
tion  amendment  which  will  be  offered 
by  myself  and  Senators  MoYiiiHAif, 
BnrtSBi.  Chavb.  Evahs.  and  Wilson 
be  printed  in  the  Rbcoho. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RacoHD.  as  follows: 

jTmiOa  POKTD  Orottp, 

Febniary  2,  1987. 

DBAS  SsmToa:  Senaton  Stafford,  Moynl- 
taan.  Bentaen.  Cbafee  and  Wilson  will  spon- 
sor a  floinr  amendment  to  the  Highway  Bill 
(8-S87)  to  retoim  tbe  Highway  BeautUlca- 
Uan  Prognm.  Tliia  amendment  recognizes 
that  the  BBall  divlays  of  the  Junior  Poster 
Oroup  are  oompatflde  with  an  urban  envi- 
ronment. 

The  oomprraniae  Stafford  amendment  has 
been  drafted  to  narrow  the  differences  be- 
tween the  Hoiiae  and  Senate  versions  of 
hitfiway  beantlfldatlon.  TUs  will  result  in  a 
lea  oontroverrial  and  faster  conference 
agreement  on  the  ianies. 


The  Junior  Poster  Oroup.  a  segment  of 
the  outdoor  advertising  Industry,  supports 
this  amendment  as  a  reasonsUsle,  workable 
ocmpromlse  position  on  this  Important  envi- 
ronmental Issue. 

This  is  an  opportimlty  to  reform  a  law 
which  is  in  need  of  reform  with  the  support 
of  lx>th  sides  of  the  Issue.  You  will  not  often 
see  a  segment  of  the  outdoor  advertising  In- 
dusti7  and  environmental  groups  united 
and  working  together  towards  a  common 
good.  We,  along  with  the  Coalition  for 
Scenic  Beauty,  ask  your  support. 
Sincerely, 

BaucB  E.  Thomas, 
Junior  Potter  Group. 

National  Ausuboii  Socixty, 
NeiD  York,  NY,  January  29, 1987. 
Re:  BUlboard  reforms  to  S.  387. 

Dub  Sknator:  When  action  is  taken  In 
the  very  near  future  on  the  Highway  Trans- 
portation Act  of  1987,  Senators  Stafford  and 
Moynihan  will  offer  an  amendment  to  S. 
387  Ob  bUlboards. 

The  National  Audubon  Society  strongly 
supports  the  efforts  of  Senators  Stafford 
and  Moynihan  to  add  this  Important  reform 
measure  to  the  highway  bill.  The  House  bill. 
H.R.  2,  contains  billboard  provisions  and 
adoption  of  the  Stafford-Moynihan  amend- 
ment will  create  an  appropriate  position  for 
the  Senate  when  the  issue  is  raised  during 
the  Conference  Committee. 

We  believe  the  Stafford-Moynihan  amend- 
ment is  an  important  step  toward  eliminat- 
ing the  wasteful  practices  surrounding  regu- 
lation of  billboards  in  this  country.  We 
strongly  urge  you  to  adopt  the  Stafford- 
Moynihan  amendment. 
Sincerely, 

Peter  A.  A.  Berue, 

President 

National  Recreation 
And  Park  Association, 
Alexandria,  VA.  December  28,  1987. 
Re:  Highway  beautif Icatlon. 

Dear  Senator:  An  opportunity  to  stem 
the  proliferation  of  billboard  construction 
on  America's  highways  will  be  at  hand  when 
the  Senate  considers,  S.  185.  the  1987  high- 
way bill. 

The  National  Recreation  and  Park  Asso- 
ciation urges  your  support  for  Senator 
Robot  Stafford's  amendment  ending  bill- 
board construction  along  federal  liighways. 
banning  tree  removal  on  public  lands  to  im- 
prove billboard  visibility,  eliminating  feder- 
al payments  to  the  billboard  industry,  and 
allowing  states  and  local  communities  to  use 
their  own  zoning  laws  to  remove  billboards. 

The  President's  Commission  on  Americans 
Outdoors  has  said  in  its  executive  summary 
that,  after  walUng,  "pleasure  driving  is  the 
most  popular  form  of  outdoor  recreation" 
amoag  adults.  The  Commission  recommends 
that  Congress  authorize  a  program  of  scenic 
byways,  providing  high-quality  roadside 
landscapes  that  exclude  billboards. 

The  Commission's  report  supports  the  re- 
moval and  control  of  billboards  as  part  of  its 
plan  for  a  byways  program  whereby  state 
and  local  governments  would  designate 
scenic  roads  as  part  of  a  nationally  linked 
system.  The  recommendations  states  that 
"under  the  1965  Highway  Beautlficatlon 
Act.  taxpayers  have  been  asked  to  pay  ap- 
proximately $200  million  for  the  removal  of 
115,000  billboards  that  did  not  meet  the 
scenic  quality  criteria  set  up  under  the  act. 
Nevertheless,  according  to  the  General  Ac- 
counting Office  more  than  30,000  new  bill- 


boards have  been  added  to  these  same  high- 
ways." 

With  over  320,000  new  billboards  erected 
since  1966,  payments  of  tax  dollars  for  bill- 
board nmaml  amounts  to  a  subsidy  of  the 
outdoor  advertising  industry. 

Sen.  StaCtord's  bill  contains  no  provisions 
for  public  expenditure,  nor  would  it  affect 
the  property  rights  of  land  owners.  It  would 
move  in  a  positive  act  to  save  our  remaining 
scenic  heritage. 
Sincefely, 

R.  DeanTice, 
Executive  Director. 

National  Trust  for 
Historic  Preservation, 
WoBhinoton,  DC,  January  28,  1987. 
Hon.  ROSEtT  T.  Stattors, 
Committee    on    Environment    and    Public 
Worka,  U.S.  Senate,  WoMhington,  DC. 

Dear  Sxsator  Stafporo:  During  the  99th 
Congress,  the  National  Trust  for  Historic 
Preservation  supported  your  efforts  in  the 
Committee  on  Environment  and  Public 
Works  to  reform  tbe  Highway  Beautlfica- 
tlon Act  df  1965.  It  is  my  understanding 
that  you  are  continuing  to  fight  for  this  im- 
portant reform  in  the  100th  Congress  by  of- 
fering an  afnendment  to  S.  387,  the  Federal- 
Aid  Highway  Act  of  1987. 

The  National  Trust  stands  in  support  of 
your  amendment  as  the  best  means  for  solv- 
ing the  problem  of  billboard  pollution  be- 
cause it  effectively  restores  to  the  states  the 
power  to  manage  their  own  zoning  problems 
and  ends  the  federal  sutxidy  that  encour- 
ages visual  blight  along  our  highways.  Fur- 
thermore. It  will  result  in  a  long-term  reduc- 
tion in  the  number  of  billboards  by  allowing 
the  states  to  choose  amortization  as  a 
means  of  retiring  illegal  and  nonconforming 
signs,  rather  than  rely  solely  on  cash  pay- 
ments to  compensate  the  billboard  industry. 
It  is  clear  that  the  existing  Just  compensa- 
tion requirement  of  the  Highway  Beautlfi- 
catlon Act  of  1965  has,  according  to  the  En- 
vironment and  Public  Woiks  Committee 
report  language  in  the  99th  Congress,  "pro- 
vided the  billboard  Industry  with  a  imlque 
exemption  from  the  exercise  of  State  police 
power  and  has  cost  taxpayers  millions  of 
dollars  to  remove  signs  that  could  tiave  been 
lawfully  removed  by  other  means."  The  Na- 
tional Trust  stands  behind  this  language, 
the  findings  of  the  Department  of  Trans- 
portation, previous  court  decisions,  and  your 
amendment  in  recognizing  amortization  as  a 
valid  alternative  to  Just  compensation  re- 
quirements as  long  as  such  amortization 
schemes  are  reasonable. 

Given  the  estimate  of  $1  bUllon  to  remove 
the  remaining  nonconforming  signs  along 
our  highways,  the  National  Trust  views 
highway  beautlficatlon  reform  as  a  neces- 
sary first  step  toward  reasserting  state  con- 
trol over  sign  removal  and  restoring  scenic 
beauty  along  our  nation's  highways.  It  is 
our  hope  that  the  Senate  will  follow  your 
lead  and  adopt  your  amendment  as  part  of  a 
compreheosive  highway  bill. 
Sincerely, 

J,  Jackson  Walter, 

President 


LsASm  OF  Conservation  Voters, 
Wbahington,  DC,  January  27,  1987. 
Re:      Highway      BUI— Billboard      Reform 
Amendment. 
Sear  Sshator:  Billboard  reform  is  impor- 
tant to  the  League  of  Conservation  Voters. 
In  fact,  the  tieague's  Board  of  Directors  de- 
cided to  Include  the  House  Floor  vote  on 


billboard  reform  on  August  7  of  last  year  as 
one  of  the  key  votes  to  be  used  in  prepara- 
tion of  our  annual  environmental  voting 
chart  for  1986. 

The  upcoming  vote  on  the  Senate  Floor 
on  Senator  Stafford's  and  Senator  Moynl- 
han's  billboard  reform  amendment  thus  has 
a  high  probability  of  being  among  those  in- 
cluded in  the  League's  1987  voting  chart. 

While  we  recognize  the  Importance  of  the 
gratlfyingly  overwhelmingly  margins  by 
which  both  Houses  of  Congress  have  passed 
the  Clean  Water  Act  (again),  we  further 
note  ttiat  the  billboard  issue  is  the  first 
major  environmental  vote  of  the  100th  Con- 
gress wherein  senators  will  choose  between 
special  Interests  and  the  environment. 

Last  year,  with  bipartisan  support,  the 
Committee  on  Environment  and  Public 
Works  incorporated  reforms  similar  to  Staf- 
ford-Moynihan in  the  highway  bill  that  ul- 
timately passed  the  Senate  99-0.  Last  year 
there  was  no  Senate  Floor  vote  on  the  bill- 
board issue,  per  se.  This  year  there  will  be 
.  .  .  and  it  wiU  be  the  first  time  in  a  long 
time  that  the  votes  of  all  100  senators  will 
be  recorded  on  this  issue. 

This  year,  to  expedite  Conference  action 
on  essential  transi>ortation  funding  legisla- 
tion, the  Stafford-Moynihan  Amendment 
modifies  last  year's  legislation  to  minimize 
the  differences  between  the  Senate  and  tbe 
House. 

Sincerely. 

Brent  Blackwelder, 

Chairman. 
Alden  Meter, 
Executive  Director. 

Hon.  Robert  T.  Stafford, 

Senate  Office  Building,  Washington,  DC. 

The  Oarden  Club  of  America,  represent- 
ing 187  chapters  across  the  nation  urges  you 
to  support  Senator  Stafford's  amendment  to 
the  highway  blU,  scheduled  for  a  floor  vote 
on  Thursday.  Billboard  reform  is  sorely 
overdue  and  needed  to  enhance  our  road 
system  through  the  United  States,  thank 
you  for  your  consideration. 

Oarden  Club  of  America,  Winsome  Mcin- 
tosh, National  Affairs  and  Legislation  Com- 
mittee. 

Jandart  29, 1987. 

Dear  Senator:  As  the  Chief  Executive  of- 
ficers of  the  major  national  conservation  or- 
ganizations, we  urge  you  to  support  reform 
of  the  Highway  Beautlficatlon  Act  (HBA) 
by  voting  in  favor  of  the  Stafford-Bentsen 
Billboard  Reform  Amendment  which  wiU  be 
offered  when  the  1987  Highway  Bill  reaches 
the  Senate  floor. 

The  billboard  control  measures  in  the  pro- 
posed amendment  provide  a  reasonable  and 
workable  solution  to  the  problem  of  bill- 
board blight  along  our  nation's  highways. 

The  Amendment  would:  prohibit  the  con- 
struction of  new  billboards  in  environmen- 
tally sensitive  areas  (e.g.  along  rural  roads, 
and  adjacent  to  national  paries,  wildlife  ref- 
uges and  historic  sites)  but  allow  new  bill- 
boards in  urban  areas;  ban  tree-cutting  on 
public  land  when  done  solely  to  make  bill- 
boards more  visible;  restore  local  govern- 
ment authority  to  regulate  billboards  imder 
their  own  laws  but  retain  federal  cash  com- 
pensation for  billboard  removal  under  the 
Highway  Beautlficatlon  Act. 

These  provisions  are  a  major  compromise. 
They  do  not  go  as  far  as  the  provisions 
which  the  Senate  passed  last  year.  Nor  do 
they  address  all  the  problems  associated 
with  the  current  law.  However,  they  do  ad- 
dress the  most  serious  problems  caused  by 


billboards  in  a  reasonable  and  responsible 
manner. 

Uncontrolled  billboard  pollution  is  a 
threat  to  the  quality  of  life  in  America.  It  is 
eroding  our  natural,  historic  and  cultural  di- 
versity and  it  is  causing  economic  harm  to 
countless  communities.  A  vote  for  billboard 
control  is  a  vote  for  environmental  protec- 
tion. 

Now,  while  Congress  is  moving  to  reau- 
thorize the  highway  program,  is  the  time  to 
reform  the  Highway  Beautlficatlon  Act.  We 
urge  your  active  support  for  the  compro- 
mise provisions  contained  in  the  Stafford- 
Bentsen  Amendment. 
Sincerely, 


PROJECTED  ESTIMATED  GAM  OR  LOSS  UNOER  HOUSE 
VERSION  (COMPARED  TO  SENATE  VERSNM)  OF  HIGH- 
WAY AND  TRANSIT  BHi  INCUJDING  DEMONSTRATIOM 
PROJECTS 


THE  FEDERAL-AID  HIGHWAY  BILL:  MOST  STATES 
WILL  BE  LOSERS  UNDER  HOUSE  BILL 

Mr.  HELMS.  Mr.  President,  as  the 
100th  Congress  begins  consideration  of 
a  highway  bill,  there  is  a  renewed 
sense  of  urgency  surrounding  it.  By 
March  15,  the  State  of  North  Carolina 
will  completely  run  out  of  the  Federal- 
aid  highway  money  due  my  State  as  a 
result  of  taxes  paid  by  North  Carolin- 
ians. 

If  and  when  this  happens,  it  will  se- 
verely affect  the  quality  and  safety  of 
North  Carolina  highways.  In  addition, 
it  will  cause  the  loss  of  thousands  of 
jobs  in  the  construction  industry.  The 
same  is  no  doubt  true  in  most  other 
States. 

Mr.  President,  the  House  has  al- 
ready passed  a  highway  biU— H.R.  2. 
But  for  fiscal  year  1987  alone,  the 
House  version  authorizes  some  $1.2 
billion  for  so-called  demonstration 
projects  in  certain  States.  The  funding 
of  these  projects  will  prevent  many 
other  States  from  receiving  all  of  the 
funds  they  need. 

I  have  a  table  prepared  by  the  North 
Carolina  Department  of  Transporta- 
tion showing  which  States  will  gain 
and  which  will  lose  imder  the  House 
version  of  the  bill.  According  to  the 
table,  in  fiscal  year  1987,  40  States  will 
lose  funds  if  the  House  version  of  the 
bill  is  enacted.  I  ask  unanimous  (x>n- 
sent  that  the  table  be  included  in  the 
Recor])  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  safe  highways  are  a 
liigh  priority  in  every  State.  Uninter- 
rupted construction  and  maintenance 
are  crucial  if  the  States  are  to  contin- 
ue to  maintain  safe  highways.  We 
must  make  a  strong  statement  to  our 
conferees  on  this  bill  to  ensure  that 
the  States  will  quicldy  receive  their 
full  apportionment  of  highway  funds. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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AMENDMENT  NO.  10 

(Purpose:  To  authorize  appropriations  for 
certain  highways  in  accordance  with  title 
23.  United  States  Code,  and  for  other  pur- 
poses) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  the  committee  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. I  ask  that  it  be  considered  en 
bloc  and  agreed  to  en  bloc  and  treated 
as  original  text  for  purpose  of  amend- 
ment.         

The     DlsIPUTY     PRESIDENT     pro 
tempore.  Is  there  objection?  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Motni- 
HANl.  for  himself.  Mr.  Burdick,  Mr.  Mitch- 
ell,   Mr.    BAncus.    Mr.    Lattteicbebg,    Mr. 
Brxaux,    Ms.    Mikitlski.    Mr.    Rrid,    Mr. 
Graham,   Mr.  Stafford,  Mr.   Chafes.  Mr. 
Simpson,  Mr.  Symms,  Mr.  Ddrenberoer.  Mr. 
Warner,   and   Mr.   Pkesslb  proposes  an 
amendment  en  bloc  numbered  10. 

Ii^.  MOYNIHAN.  Mr.  President.  I 
ask  luumimous  consent  that  f\uther 
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of  the   unendment  be   dis- 

iwtai.  

TIM    DKPOTT    PRESIDENT    pro 
tOBpore.  untboat  objection,  it  Is  so  or- 


Tlw  aiiMndment  readi  u  f oUowk 
On  pete  Tt.  after  Une  M,  add  the  follow- 
tor 

(ST)  Vor  wotk  on  VB.  TO  in  the  8Ute  of 
Iie«  Mezioo  tram  Uw  Crnoee,  New  Mexico 
to  Tndoo^  New  Mezloo. 

(IS)  UjB.  Route  41  (Kettooal  Preewey); 
WaabJnctoii  Oounty.  MD.— Thla  project  In- 
volvea  the  oooetnictian  of  an  eaatbound 
tamp  to  Seenle  VS.  40  and  a  westbound 
aeeem  road  from  Mountain  Road.  It  pro- 
Tidm  the  uppurtuutty  to  monitor  the  before 
and  after  tanpaeta  amnriaturt  with  aoceaa  to 
eatahMatimenta.  Data  for  eur- 
tiade  can  be  compared  to 
fatnre  Indtratoia  after  aooem  project  is  com- 
pleted to  aaoertain  the  coaU  and  benefits  aa- 
wlth  the  tanprorement  and  com- 
iTttattty. 

(W)  MD  MS  (Hammonda  Ferry  Road)  at 
Popidar  ATcnoe.— Reallsn  intetaectlon  to  tie 
MD  in  directly  into  popular  Avenue.  Con- 
■tractlon  lanes  will  be  added  at  Intersection 
so  that  northbound  MD  182  to  westbound 
Popular   Avenue   wQl   become   a   through 

(40)  MD  163  (Poplar  Avenue  to  MD  176).- 
A  two-mile  project  to  widen  MD  162  from 
two  to  four  lanea  with  left-turn  movements 
ataeleeted  tntetaectlons.  wm  allow  smooth- 
er tratfle  flow  from  MD  3  to  Poplar  Avenue. 

(41)  Poplar  Avenue  (MD  170  to  MD  162).- 
A  one-half  mOe  project  to  widen  Poplar 
Avenne  tran  two  to  four  lanea.  Will  provide 
freer  flow  of  traffic  from  MD  162  to  MD 
ITO. 

(42)  MD  Rte.  4  (Southern  Maryland  Bou- 
levard); Prtnoe  Oeorge's  and  Anne  Arundel 
Ooontiea.— This  project  Invotvea  the  replace- 
ment of  a  bridge  carryins  Md.  Rte.  4  over 
the  Paxtoxent  River,  in  a  sensitive  wetlands 
and  liver  area.  The  project  is  critical  to 
meettnc  the  irowtaic  traffic  in  the  Rte.  4 
cwridor  due  to  development  In  Anne  Arun- 
dd  and  Calvert  Conntiea. 

(4S)  MD  Rte.  2  at  Belair  Drive.— This 
project  Inwdvea  the  construction  of  an 
tnterehaDge  ooonectinc  theee  two  facilities. 
It  la  needed  in  order  to  meet  the  growing 
tratfle  levela  in  the  City  of  Bowie  and  also 
to  eerve  the  purpoaed  University  of  Mary- 
land Sdenoe  and  Tedinology  Onter.  The 
project  highlights  the  various  aspects  of 
ereattve  flnanrlng  which  has  enabled  the 
advancement  of  a  project's  construction 


(44)  MD  Rte.  lOT.  Rustic  Hill  Drive  to 
South  of  Amtrak:  Prtnee  Qeorge's  County.— 
This  project  involves  the  construction  of  a 
foor-lane  dMded  hitfiway  which  will  pro- 
vide an  altemattve  route  for  traffic  bypasa- 
tnc  Bowie.  Maryland.  It  wHl  also  inu>rove 
to  Bowie  State  College  and  would 
I  the  before  and  after  Impacts  of 
■  to  a  mtaiotlty  college. 

(46)  MD  lift  Relocated.  Montgomery  VU- 
lape  Avenne  to  Shady  Grove  Road  Mont- 
iOBMry  County.— Thla  i»oJect  taivolves  the 
wnetmctlon  of  a  four-lane  divided  dualized 
highway.  Maryland  Route  115  Relocated  is 
an  Important  part  of  the  propoeed  1-270  cor- 
ridor tran^xirtatlan  network  providing 
aeeeas  between  the  rapidly  growing  Oaith- 
erebnrg/Montgomety  Vmage  area  and  the 
Shady  Orove  Metro  Station.  This  improve- 
ment la  needed  to  rdleve  traffic  congestion 
on  eilittaic  MD  115.  MDU5,  and  1-370. 

(46)  MD  Rte.  313:  Chester  Rivn  Bridge 
(Qoecn  Anne's  and  Kent  0>untles).— This 


project  involves  the  rehabilitation  of  a 
bridge  over  the  Chester  River  at  historic 
CSieslertown.  Maryland.  The  project  will 
highlight  the  benefits  associated  with  a  cre- 
ative bridge  construction  technique  of  re- 
pladac  spans  with  prefabricated  sections  at 
nighL  It  would  analyse  traffic  impacts,  com- 
munity Impacts,  construction  time  duration, 
and  cost  implications. 

(47)  MD  838  (Wye  Island  Road):  Queen 
Ann«^  0>unty.— This  project  involves  the 
r^laeemoit  of  a  bridge  connecting  Md  838 
to  the  Wye  Island  Natural  Resources  Man- 
agement Area,  owned  and  operated  by  the 
Maryland  Departmoit  of  Natural  Re- 
sources. The  existing  bridge  is  obsolete;  the 
new  Wdge  will  be  designed  to  be  compatible 
with  Its  natural  setting.  For  example,  it  will 
have  a  timber  deck,  similar  to  the  existing 
bridge. 

(48)  In  lAwrenoe,  Ksniniii,  a  by-pass 
project  which  Is  a  model  for  its  cost-sharing 
arrangement  and  economic  development 
goals. 

(49)  In  Wichita,  Kangas,  the  replacement 
of  a  conventional  intersection  of  two  heavily 
trav^ed  streets  at  Kellogg  and  Oliver  with 
a  new  low-cost  European  fly-over  design  for 
the  interchange. 

(50)  In  OUthe.  Kansas,  the  110th  Street 
Interthange  to  correct  a  dangerous  inter- 
change. 

(61)  In  Emporia  KsnHSB,  a  new  Prairie 
Street  overpass  to  overcome  existing  flood 
conditions. 

(53)  In  Kansas  City,  Missouri,  the  South 
Mldtown  Roadway,  a  north-south  route  on 
the  ftderal-ald  Primary  System. 

(53)  In  St.  Charles  County,  Missouri,  a 
bypass  highway  to  connect  an  east-west 
Interstate  route  with  the  Interstate  beltway 
around  St.  Louis,  Missouri. 

(54)  A  segment  of  north-south  highway  on 
the  Ptederal-ald  Primary  System  from  the  vi- 
cinity of  (Carthage,  Missouri,  to  the  bounda- 
ry between  the  States  of  Arkansas  and  Mis- 
souri. In  the  vicinity  of  Noel,  Missouri,  in- 
creadng  the  number  of  lanes  on  such  seg- 
ment from  two  to  four. 

(55)  A  106-mile  highway  on  the  Federal- 
aid  mmary  System  in  Missouri,  beginning 
in  the  vicinity  of  Columbia  and  ending  in 
the  vicinity  of  Lancaster. 

(56)  To  reconstruct  and  rehabilitate  the 
Eug^e  Talmadge  Memorial  Bridge,  a  func- 
tionally obsolete  bridge  which  Is  located  in 
Savaanah,  Oeorgia,  and  crosses  the  Savan- 
nah River. 

(57)  Highway  bridge  at  Lock  4e  Dam  4 
near  Pine  Bluff,  Arkansas. 

(58)  In  the  vicinity  of  Jonesboro,  Arkan- 
sas, for  the  construction  of  four  grade  sepa- 
rations on  a  four-land  bypass  route  for  dem- 
onstrating methods  of  improving  highway 
safety. 

(59)  In  the  State  of  Arkansas  on  a  seg- 
ment of  a  north-south  highway  on  the  Fed- 
eral-aid primary  system  from  the  vicinity  of 
the  junction  of  Interstate  routes  1-40  and  I- 
540  to  the  boundary  between  the  State  of 
Arkansas  and  Missouri  in  the  vicinity  of 
Bella  Vista,  Arkansas. 

(60)  In  the  vicinity  of  Fort  Smith,  Arkan- 
sas, to  widen  a  segment  of  the  Federal-aid 
urban  system  and  Improve  slgnalizatlon. 

(61)  Interstate  connector  from  1-96  near 
Florence,  South  Carolina,  to  \}&.  17,  north 
of  Iftrrtle  Beach.  South  (Carolina,  to  allow 
increased  access  to  the  Orand  Strand. 

(63)  The  South  Carolina  portion  of  the 
Bobtiy  Jones  Expressway  by-pass  from  1-30 
near  North  Augxista,  South  Carolina,  south 
acro«  the  Savannah  River  into  CJeorgia, 
where  it  connects  with  1-530. 


(63)  Replace  the  Highway  80  bridge  across 
the  Missouri  Rlvo-  between  Blair,  Nebraska 
and  Mlasoitri  Valley.  Iowa. 

(64)  \J&  75  North  (Antral  Expressway 
Rxtfnsion  <-Combines  several  Individual 
projects  which  involve  oonstructl<m  of  addi- 
tional lanea.  more  efficient  interchangea, 
and  Improirad  bridge  structures  for  added 
capacity  atul  safer  travel  on  a  Federal-aid 
Primary  System  highway.  Improvements  to 
this  major  North-South  route  in  north  cen- 
tral Texae  near  Dallas  would  cover  15.4 
miles  of  highway  from  Interstate  635  in 
Dallas  County  to  State  Highway  121  in 
Collin  Cotinty.  Qist  of  the  projMt  Is  esti- 
mated at  tl34.5  million. 

(65)  Interstate  Highway  30  Interchange 
("West  Lflg*')— Ft.  Worth,  Texas.— Recon- 
structs and  widens  a  critical  interchange  in- 
volving major,  heavily  traveled  East-West 
and  Nortl»South  Interstate  Highways  (IH 
30  and  m  15,  ren)ectively). 

(66)  The  demonstration  of  the  state  of  the 
art  highway  technologies  on  17.8.  330  Blah- 
County,  Pennsylvania. 

(67)  The  New  Sewickly  project,  located  in 
the  townships  of  New  Sewickly  and  Conway, 
Pennsylvania.  To  construct  a  two-lane  high- 
way between  the  two  municipalities. 

(68)  The  Basin  Street  Railroad  Crossing. 
To  secure  funding  for  a  railroad  grade  cross- 
ing project  In  Allmtown,  Pennsylvania. 

(69)  The  Southern  Expressway  project  in 
Pittsburgtv  Pennsylvania.  To  enable  traffic 
to  bypass  ftirport  and  local  roads  that  access 
the  Pittsburgh  Airport. 

(70)  The  Ebsenberg  Bypass.  To  divert  traf- 
fic from  Route  319  in  Ebaenberg,  Pennsylva- 
nia, to  a  5.1  mile  relocated  segment 

(71)  The  (Aadville,  Pennsylvania  inter- 
change prelect,  located  In  Franklin  Coimty. 
To  relieve  traffic  congestion  at  an  exlsltlng 
interchange  on  a  north-south  interstate 
route  and  to  provide  access  to  Chambers- 
burg,  Pennsylvania. 

(72)  The  ChadvOle,  Pennsylvania  highway 
project.  To  relocate  and  reconstruct  a  3.5 
mile  segment  of  the  Federal-aid  primary 
system  frcfn  the  vicinity  of  Chadville,  Penn- 
sylvania, te  Falrchance,  Pennsylvania. 

(73)  The  Klttanning-Brookville,  Pennsyl- 
vania project.  To  reconstruct  ^proximately 
30  miles  Of  a  two-lane  on  the  Federal-aid 
primary  ^rstem  lietween  Klttannlng  and 
Brookville,  Pennsylvania. 

(74)  The  Johnstown  Flood  National  Me- 
morial preJect  To  upgrade  a  narrow,  1.3 
mile  aocem  road  to  the  Johnstown  Flood 
National  Memorial,  near  Johnstown.  Peim- 
sylvania. 

(75)  A  highway  project  to  demonstrate 
methods  ef  Improving  highway  safety  by 
iwfciriy  improvements  to  a  road  providing 
direct  access  fnnn  the  Fort  Campbell  Mili- 
tary Reservation  to  the  City  of  Claiksvllle, 
Tennessee, 

(76)  Ferly  Street  Bridge— Eugene,  Oregon. 
A  preliminary  engineering  study  to  plan  and 
design  alternatives  for  this  heavily  traveled 
bridge. 

(77)  The  restoration  of  the  Martin  Luther 
King  bridfe  connecting  the  metro  east  area 
in  Illinois  and  St.  Louis.  Missouri. 

(78)  U.9.  Route  30  Bridge— Iowa.  Con- 
struct a  bridge  on  XJS.  Route  30  to  replace  a 
56  year  ol4  structure  which  is  too  narrow  to 
be  utilised  by  motor  carriers. 

(79)  The  (Tline  Avenue/I-94  Interchange 
in  East  (HUcago,  Indiana. 

(80)  Cllae  Avenue  Interchange  Improve- 
ment Project  in  East  C!hlcago,  Indiana  for 
the  recomtnictlon  of  an  intersection  of 
dine  Avenue  and  the  Borman  Expressway. 
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(81)  Hammond  Railroad  Relocation 
Project  in  HammotMl.  Indiana  to  complete 
aoqulaltlon  of  right-of-way  and  construction 
of  the  Homan  Avenue  underpass  to  improve 
transportation  and  economic  benefits  to  the 
community. 

(83)  lAfayette  Railroad  RelocaUon  in  Ia- 
f ayette,  Indiana  to  reroute  rail  traffic  to  a 
single  corridor  with  few  crossings  reducing 
the  threat  posed  to  the  safety  of  the  local 
dtisens  by  over  40  rail-highway  Intersec- 
tions. 

(83)  X3J&.  50  Highway  Orridor  in  Texas, 
from  Texarkana  to  Houston  to  Beeville. 

(84)  CkmstrucUon  of  the  New  River  Park- 
way in  West  Virginia,  a  two-lane  scenic 
highway  through  the  New  River  Gorge  Na- 
tional Rivo:  area  oormectlng  with  Interstate 
64. 

(85)  West  (Calcasieu  Parish  Access  Road 
and  on  and  Off  Ramp.— The  project  would 
provide  for  an  access  road  which  parallels 
Interstate  10  at  Sulpher,  La.,  in  West  CMca- 
sieu  Parish,  to  provide  access  to  and  from 
the  Interstate  system  for  said  access  road. 

(86)  Liberty /lAurel  Overpass— Texas.  This 
project  would  connect  two  one-way  streets 
to  Phelan  Blvd.  over  I-IO  in  Beaumont, 
Texas. 

(87)  To  improve  the  Peachtree  Industrial 
Boulevard  from  1-285  to  S.R.  141  In  Atlanta, 
Georgia. 

(88)  Highway  98— Baldln  County.  Ala- 
bama. This  project  would  widen  Highway  98 
for  the  rapid  emergency  evacuation  of  indi- 
viduals In  the  vicinity  of  Falrbope  and 
Foley,  Alabama 

(89)  mghway  98— Mississippi.  This  project 
would  widen  Highway  98  in  a  14.7  mile  sec- 
tion in  the  vicinity  of  Hattlsburg,  Mississip- 
pi. 

(90)  Bridge— Patton  Island,  Alabama.  This 
project  would  be  to  construct  a  bridge 
across  the  Tennessee  River  in  Lawderdale 
and  (Albert  Counties  in  Alabama. 

(91)  Mason  C:ounty,  Michigan.  U.S.  Route 
10/31  and  31  in  the  county  of  Mason.  Michi- 
gan. 

(93)  For  a  new  route  from  Los  Alamos, 
New  Mexico  to  Santa  Fe,  New  Mexico. 

(93)  A  highway  project  In  Minden,  Louisi- 
ana to  construct  a  frontage  road  which  pro- 
vides Minden,  Louisiana  alternative  access 
to  a  highway  immediately  connecting  to  a 
highway  on  the  Interstate  system. 

(94)  This  project  concerns  the  relocation 
of  Highway  61  in  Dubuque,  Iowa,  and  the 
broadening  of  the  highway  south  from  Du- 
buque to  DeWitt,  Iowa. 

(95)  To  construct  a  connecting  road  of  ap- 
proximately 3600  feet  between  Liberty 
Street  and  Mass.  Highway  21  in  Belcher- 
town.  Mass. 

(96)  A  study  to  determine  the  feasibility 
of  constructing  a  four-lane  highway  out  of  a 
two-lane  segment  of  Route  219  between 
Somerset,  Pennsylvania,  and  the  border  of 
the  SUte  of  Maryland. 

(07)  A  study  to  determine  the  feasibility 
of  constructing  a  fotu-lane  highway  out  of 
two-lane  segment  that  connects  Route  56, 
near  Johnstown.  Pennsylvania  to  Route  22. 

(98)  A  study  to  determine  the  feasibility 
of  making  Route  22  between  Ebensburg  and 
Pittsburgh.  Pennsylvania  completely  four- 
lane. 

On  page  67,  line  10,  insert  after  "bridges" 
the  followlnr.  "highway  revenue  and  cost 
responsibility," 

BIr.  MOYNIHAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Is  there  fiirther  debate?  If 


not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amenclment  (No.  10)  was  agreed 
to. 

Mr.  STMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  Presidoit.  I 
see  our  distinguished  and  always  wel- 
comed colleague  from  Maryland  has 
risen.  I  look  forward  to  hearing  her  re- 
marks. 

Ms.  MIE:UL8KI.  I  thank  the  Sena- 
tor from  New  York  for  yielding. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
President. 

Mr.  President.  I  rise  in  strong  sup- 
port of  S.  387,  the  Federal  Aid  High- 
way Act  of  1987. 

I  commend  the  leadership  on  both 
sides  of  the  aisle  for  their  expeditious 
bringing  of  this  legislation  to  the 
floor. 

As  I  travel  through  Maryland, 
among  the  most  consistoit  concerns 
raised  by  mayors,  coimty  executives, 
business  officials,  and  working  people 
is  the  need  for  a  soimd  transportation 
infrastructure. 

Whether  it  is  Baltimore  County  or 
Cumberland,  Upper  Marlboro,  or 
Rockvllle,  people  tell  me  we  need  ade- 
quate highways  and  byways,  improved 
beltways  and  subways,  both  today  and 
for  the  future. 

The  legislation  before  us  today 
makes  a  much-needed  and  long  over- 
due step  to  reach  that  goal. 

S.  387  will  free  billions  of  dollars  in 
Federal  highway  aid  that  States  and 
localities  desperately  need  to  complete 
existing  highway  projects,  and  begin 
those  projects  needed  for  the  future. 

It  guarantees  that  our  country's 
transi>ortation  needs  will  be  met  with 
a  minimum  of  delay  and  disruption.  In 
addition,  this  measure  makes  the  kind 
of  public  sector  investment  which  gen- 
erates private  sector  development  and 
Jobs. 

This  measure  is  particularly  impor- 
tant to  Maryland.  As  one  of  thousands 
of  area  commuters  who  travels  daily  to 
our  Nation's  Ctyjital.  I  have  first  hand 
experience  of  the  transportation  prob- 
lems we  face  in  the  Baltimore-Wash- 
ington corridor. 

Without  quick  passage  of  this  legis- 
lation by  the  Congress,  the  State  of 
Maryland,  under  the  leadership  of  our 
new  Oovemor,  William  Donald  Schae- 
fer,  will  not  be  able  to  start  on  key 
projects  in  every  portion  of  our  State. 

In  fact,  unless  there  is  prompt,  final 
approval  to  this  measure,  31  projects, 
valued  at  more  than  $110  million  to 
the  State  will  not  be  started  this  year. 
We  must  not  miss  another  important 
paving  season. 


The  net  result:  Added  fnistzmtlon  for 
thousands  of  Maryland  residents  be- 
cause of  strains  placed  on  our  infra- 
structure from  enormous  p<vulatton 
grovrth  and  development. 

In  addition,  up  to  7.000  Marylanders 
who  may  have  had  Jobs  on  Vbtmt 
projects  during  the  1087  oon8tructi(m 
season  will  go  without  woA. 

Among  the  Maryland  projects  which 
wHl  begin  in  1987  with  passage  of  this 
bill  are: 

Major  rennovations  to  1-270  In 
Montgomery  County  at  the  Maryland 
Route  189  interchange: 

A  major  extension  of  Route  702  in 
Baltimore  Coxmty  to  ease  congestion 
and  rush  hour  delays  on  Back  River 
Neck  Road: 

Upgrading  of  Route  50  and  reloca- 
tion of  Route  197  in  Prince  Oeorges 
Countsr:  and 

A  host  of  resurfacing  and  repair 
proJe<^  in  western  and  southern 
Maryland,  the  Eastern  Shore,  and  in 
both  major  metropolitan  areas. 

Mr.  President,  S.  387  will  provide 
Maryland  with  over  $275  million  in 
each  of  the  next  4  years  to  meet  its 
highway  and  mass  transit  needs. 

I  commend  the  leadership  of  the  En- 
vironment and  Public  Works  Commit- 
tee for  working  to  brhig  the  bill  to  the 
floor  so  prtHnptly. 

To  our  chairman,  the  distinguished 
Senator  from  North  Dakota,  QuawTui 
BnanicK,  for  taking  such  early  action 
on  this  bill. 

To  the  chairman  of  the  Water  Re- 
sources and  Transportation  Subcom- 
mittee, Dahikl  Mothihah,  for  this  in- 
sight and  expertise  in  helping  the 
committee  reach  a  consensus  on  the 
bill's  major  issues. 

To  the  committee's  ranking  member, 
Senator  Staitors  of  Vermont,  and  the 
subcommittee's  ranking  member.  Sen- 
ator Sticks  of  Idaho;  without  their 
hard  work  and  dedication  in  the  previ- 
ous Congress  we  would  not  have 
moved  on  this  bill  so  early  in  1987. 

Finally,  Mr.  President.  I  vrant  to 
commend  the  members  of  the  wa^nUng 
Committee  who  have  worked  on  the 
mass  transit  legislation  which  will  be 
added  to  this  bill  later  in  the  floor 
debate. 

In  particular,  I  want  to  thank  my 
dlstinigulshed  colleague  and  friend,  the 
senior  Senator  from  my  State  of 
Maryland.  Paul  Sabbahxs,  for  his  dili- 
gent and  excellent  work  on  mass  tran- 
sit funding.  Through  his  efforts,  the 
State  of  Maryland  will  get  over  $65 
million  annually  in  mass  transit  funds. 

This  success  in  times  of  great  fiscal 
austerity  demonstrates  once  again 
how  Senator  Sabbahxs  has  worked  to 
make  Maryland  tranQ>ortation  infra- 
structure second  to  none. 

Mr.  President,  I  urge  my  (nlleagues 
to  support  this  bill  and  to  help  the 
committee  move  this  measure  through 
the  Senate  quickly. 
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I  the  nattantl  m»Tlmutn 
lUmltlaw) 

Mr.  snOfS.  ICr.  President.  I  caU  up 
■n  uBaadnMnt  I  hftve  tX  the  desk  and 
•A  far  it*  taua^ate  cooperation. 

Tbe    DEPDTT    PRESIDENT     pro 

tanpoce.  The  derk  will  report. 

The  legWattve  derii  read  as  f oUows: 

The  fViintnr  from  Idaho  (BCr.  Stmks),  for 

,  Buuncx.  Badcos,  ^rt- 

,  Cooouir.  Damhu,  DBOoMciin.  Oumc 

HtniFHSxT,     ICcCair, 

Ifodau,    »*''^—».    NnacuB,    SncraoH, 

Wuur.  WnKW.  and  BuraAMAii.  proposes 

at  numbered  11. 


Mr.  STMMB.  Mr.  President.  I  ask 
unantmoiis  oonsait  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection.  It  is  so  or- 
dered. 

Hie  amendment  reads  as  follows: 

At  the  OMl  thoeof  add  a  new  section  as 
foUowc 

8IC.  .  (a)  Subsection  154(a)  of  tiUe  23. 
TTnited  States  Code.  Is  amended— 

(1)  by  tnaertinc  "other  than  a  highway  on 
the  Intentate  System  located  outside  of  an 
urtwntod  area  ot  fifty  thousand  population 
or  toon,  (S)  a  maximum  speed  limit  on  any 
highway  wtthtn  its  Jurisdiction  on  the  Inter- 
state System  located  outside  of  an  urban- 
ised area  of  fifty  thousand  population  or 
more  In  ezoeas  of  slzty-flve  miles  per  hour" 
*r'"'*^***'T  after  "hoiv";  and 

(2)  by  renumbertnc  "(3r  as  "(3)"  at  the 
two  idaoes  "(3)"  appeals. 

(b)  Subsection  l»4<f)  of  tiUe  23,  United 
States  Code,  is  amended  by  inserting  "on 
pUUic  mghways  with  speed  limits  posted  at 
flfty-ftve  miles  per  hour"  immediately  after 
"hour". 

Mr.  SYMMS  addressed  the  Chair. 

The  DEPUTY  PRESIDENT  pro 
tempore.  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  Is  Identical  to  the  speed 
limit  amendment  which  passed  the 
Senate,  and  was  adopted  by  a  vote  of 
M  to  36  last  year.  It  allows  the  States 
the  authority— I  want  to  emphasize 
that  It  allows  the  States  and  does  not 
direct  the  States  the  authority— to 
raise  the  speed  limit  up  to  65  miles  an 
hour  on  rural  Interstates  outside  an 
urbanised  area  of  50.000  population  or 
more.  The  amendment  is  cosponsored 
by  the  dlstlnsulshed  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee. Senator  Buboick,  and  by  Sena- 
tors Baucus.  BDrrsEH.  Cochran, 
Dabcblb,  DiCoHcnn.  Oraioi,  Orass- 
LBT.  Hbcbt.  HmcFHRrr,  McCain, 
McClubs,  Matsuhaoa.  M«i<tit«i»,  Nick- 
us,  SncFflon.  Wallop,  and  Wilsom. 

Tills  amendment  has  broad  biparti- 
san support,  and  I  hope  the  Senate 
win  vote  it  up  as  it  did  last  year  so 
that  we  can  go  to  conference  in  a 
strong  position  because  there  is  oppo- 
dtioD  to  this  In  the  other  body.  We 
have  to  woA  out  some  agreement  with 
the  other  body. 

It  Is  a  modest  proposal.  That  is  the 
first  point  I  would  like  to  make  to  my 


colleagues.  It  is  a  modest  proposal  to 
reform  the  national  maximum  speed 
limit. 

Adaption  of  this  amendment  would 
not  itdse  the  speed  limit  on  a  single 
mile  of  rural  interstate:  but  would 
grant  State  officials  the  authority  to 
do  so  if  they  determine  that  certain 
miles  of  rural  interstate  highway  in 
their  Jurisdiction  can  be  driven  safely 
at  speeds  higher  than  55  miles  per 
hour. 

As  I  indicated  last  year,  organiza- 
tions of  highway  users  and  State  offi- 
cials from  around  the  country  have 
adopted  policy  statements  and  resolu- 
tions supporting  legislation  that  goes 
at  letst  this  tvr  to  return  the  regula- 
tion of  speed  limits  to  the  States. 
Among  those  important  organizations 
is  the  American  Association  of  State 
Highway  and  Transportation  Officials 
[AASET03,  which  represents  the 
tranq>ortation  departments  of  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico.  The  AASHTO  policy  po- 
sitioa  approved  by  more  than  a  two- 
thirds  vote  of  all  AASHTO  member 
departments,  reads  as  follows: 

The  Congress  should  amend  the  55  mph 
law  to  allow  the  States  to  establish  up  to  a 
65  mph  speed  Umlt  on  rurual  limited  access 
freeways,  as  the  States  may  find  appropri- 
ate. 

I  believe,  Mr.  President,  that  it  is  im- 
portKit  to  Members  to  review  the  posi- 
tion of  our  own  State  department  of 
tran^ortation  officials  when  consider- 
ing such  important  transportation 
issues.  They  are  the  ones,  after  all, 
that  are  running  the  State  DOT's  In 
the  50  States,  and  are  on  the  ground 
with  the  people  working  daily  with 
these  problems.  I  think  they  are  in  the 
best  position  to  make  that  judgment. 

In  luldltion,  efforts  to  modify  the  na- 
tional maximimi  speed  limit  have  re- 
ceived the  strong  endorsement  of  the 
President  of  the  United  States.  After 
Sensor  Hecht  and  I  met  with  him  to 
discuss  the  speed  limit  issue  last  year. 
President  Reagan  sent  me  the  follow- 
ing letter,  dated  August  15, 1986: 

Dub  Stkyk  I  enjoyed  our  meeting  this 
weelc,  and  the  opportunity  to  review  with 
you  the  issue  of  reforming  the  current  na- 
tional speed  limit  laws. 

As  I  told  you  on  Monday,  I  believe  that 
the  time  has  come  to  restore  greater  author- 
ity to  the  States  in  this  area.  To  that  end.  I 
welcome  proposals  like  those  you  and  Sena- 
tor ^CHT  have  offered,  or  other  reasonable 
ref  onus  that  would  provide  States  enhanced 
ability  to  regulate  highways  within  their  ju- 
risdictions. 

As  a  former  Oovemor,  I  have  great  confi- 
dence in  the  sensitivity  of  the  Oovemors  to 
the  need  for  protecting  public  safety,  and 
know  that  they  will  exercise  with  the  great- 
est of  care  whatever  level  of  control  is  ulti- 
mately returned  to  them. 

Thanks  for  your  leadership  on  this  Issue. 
Sincerely, 

Ronald  RxAGAH. 

I  am  pleased  the  President  has 
stated  in  writing  his  strong  belief  that 
State  officials  can  and  should  be  tnist- 


ed  to  regulate  speed  limits  In  a  manner 
consistent  with  the  need  for  public 
safety.  This  amendment  is  only  a 
modest  step  in  that  direction,  but  it  is 
a  step  nonetheless.  If  the  States  are 
allowed  greater  authority  to  regulate 
speed  limits.  I  believe  Congress  soon 
will  share  the  President's  confidence 
in  the  ablHty  of  State  officials  to  exer- 
cise their  Increased  responsibility  with 
the  utmost  regard  for  public  safety. 

The  Emergency  Highway  Energy 
Conservation  Act,  which  established 
the  55-mIle-per-hour  national  maxi- 
mum speed  limit,  was  enacted  to  con- 
serve fuel  dtiring  the  1973  Arab  oil  em- 
bargo. With  the  exception  of  a  short 
period  during  World  War  II,  the  Fed- 
eral Government  had  never  before  in- 
tervened in  the  States'  responsibility 
to  determine  speed  limit  policy. 

A  1984  study  conducted  by  the 
Transportation  Research  Board 
[TRB],  entitled  "55:  A  Decade  of  Ex- 
perience," concludes  that  the  national 
maximum  speed  limit  has  served  its 
original  purpose.  The  amount  of 
motor  fuel  saved  in  1983  as  a  result  of 
the  5S-mfle-per-hour  speed  limit  was 
estimated  at  167.000  barrels  per  day  or 
about  1  percent  of  total  consumption. 

The  TRB  study  also  concludes  that 
55  has  reduced  the  number  of  annual 
highway  lataUties  by  2.000  to  4.000  fa- 
talities per  year.  While  the  authors  of 
the  report  make  it  clear  that  any  esti- 
mate of  the  safety  benefits  of  lower 
speed  limits  are  based  on  a  number  of 
assumptions  which  may  or  may  not  be 
accurate,  I  do  not  think  anyone  doubts 
that  a  lower  si>eed  limit  on  some  of 
the  Nation's  highways  has  indeed 
saved  lives.  The  questions  presented 
here  are:  First,  whether  or  not  safety 
can  be  mAlntalned  on  some  highways 
if  the  speed  limit  is  posted  higher  than 
55  and  second,  whether  or  not  the 
States  can  be  trusted  to  make  that 
judgment  with  a  reasonable  concern 
for  public  safety.  I  believe  the  answer 
to  both  of  these  questions  is  yes.  and  I 
offer  this  amendment  based  on  that 
understanding  of  the  issues  involved. 

The  TRB  report  also  indicates  the 
55-mlle-per-hour  speed  limit  requires 
about  1  billion  additional  hours  of  pas- 
senger time  annually.  While  it  is  diffi- 
cult to  assign  a  dollar  value  to  this  ad- 
ditional Itravel  time,  clearly  it  repre- 
sents some  economic  loss  in  terms  of 
reduced  productivity. 

The  cost  in  terms  of  employee  hours 
and  f un()B  expended  by  law  enforce- 
ment agencies  in  an  effort  to  enforce 
the  55-mfle-per-hour  speed  limit  is  also 
significant.  The  lack  of  driver  compli- 
ance and  the  threat  of  funding  sanc- 
tions havie  forced  States  to  devote  an 
extraordinary  amount  of  time  and 
money  monitoring  speeds  on  roads 
pc«ted  at  55.  Some  States  deploy  up  to 
85  percent  of  their  officers  on  55-mlle- 
per-hour  roadwajrs  in  an  attempt  to 
reduce  the  rate  of  noncompliance  and. 


thereby,  protect  themselves  against 
the  loss  of  highway  funds— not  the 
loss  of  life,  but  the  loss  of  highway 
funds.  This  effort  takes  personnel, 
equipment,  and  funds  away  from 
other  Important  enforcement  efforts, 
for  example,  operations  to  stop  drunk 
driving,  like  bar-closing  times  on 
Friday  nights  and  Saturday  nights,  in 
many  areas  having  officers  on  duty  of- 
fering to  help  and  assist  sometimes 
with  the  threat  of  them  picking  up 
people  and  keeping  the  drunks  off  the 
highways.  That  is  the  way  to  save  the 
Uves. 

Despite  a  nationwide  increase  in  en- 
forcement efforts,  the  rate  of  noncom- 
pliance continues  to  grow.  In  1985,  five 
States  reported  noncompliance  rates 
at  or  above  SO  percent— at  which  point 
they  become  subject  to  fimding  sanc- 
tions, and  based  on  preliminary  data, 
six  States  are  out  of  compliance  for 
1986. 

The  Administrators  of  the  Federal 
EUghway  Administration  and  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration recently  notified  the  Gover- 
nors of  Maryland  and  Vermont  that 
while  their  States  were  out  of  compli- 
ance for  fiscal  years  1984  and  1985,  the 
previously  withheld  highway  appor- 
tionments would  be  released  because 
the  States  appear  to  be  in  compliance 
for  fiscal  year  1986.  A  similar  letter 
was  sent  to  the  Governors  of  New 
Hampshire  and  Rhode  Island  because 
those  States  were  out  of  compliance  in 
fiscal  year  1985  but  appear  to  be  back 
in  compliance  for  fiscal  year  1986. 

The  two  Administrators  also  have 
notified  the  Governor  of  Arizona  that 
they  will  continue  to  withhold  1  per- 
cent of  Arizona's  fiscal  year  1986  non- 
interstate  highway  funds  for  failure  to 
comply  with  the  national  mRYimnm 
speed  limit  law  during  fiscal  year  1984. 
In  addition,  Arizona  may  lose  more 
highway  funds  for  lack  of  compliance 
in  1985  and  apparent  lack  of  compli- 
ance in  1986. 

While  highway  funds  are  not  being 
withheld  from  Maryland,  Vermont. 
New  Hampshire,  and  Rhode  Island  be- 
cause those  States  appear  to  have  met 
the  50-percent  compliance  require- 
ment for  fiscal  year  1986,  it  should  be 
noted  that,  respectively,  they  reported 
a  fiscal  year  1986  noncompliance  rate 
of  49.8  percent,  48.0  percent,  49.9  per- 
cent, and  49.1  percent.  Beefed  up  en- 
forcement efforts  and  generous  adjust- 
ments of  speed  monitoring  data  have 
combined  to  bring  these  States  just 
barely  into  compliance  for  fiscal  year 
1986. 

The  lack  of  driver  compliance  is  par- 
ticularly notable  on  rural  interstates. 
In  1985,  more  than  75  percent  of  driv- 
ers on  those  roads  exceeded  the  speed 
limit,  and  the  noncompliance  f  igiires 
are  more  than  85  percent  on  rural 
interstates  in  at  least  eight  States. 

These  statistics  are  not  surprising 
when  one  considers  that  the  Interstate 


System  was  designed  for  travel  at  70 
mph  and  that  rural  Interstates  com- 
prise, with  the  exception  of  urban 
Interstates.  the  safest  highway  system 
in  the  country.  The  33,910  miles  of 
rural  interstates  are  Just  6  percent  of 
the  highways  posted  at  55  and  they 
carry  19  iDercent  of  the  traffic  on 
those  highways.  Yet,  the  fatality  rate 
on  rural  interstates  is  lower  than  that 
of  any  other  highway  system  except 
urban  interstates.  In  1985.  fatalities  on 
rural  interstates  accounted  for  less 
than  5  percent  of  all  highway  fatali- 
ties. 

Also,  actual  driving  speeds  are  al- 
ready well  above  55  mph  on  rural 
interstates.  In  1985,  the  average  speed 
on  rural  interstates  was  59.5  mph.  and 
23  States  reported  average  speeds  in 
excess  of  60  mph  on  those  highways. 
The  85th  percentile  speeds  on  rural 
interstates  in  1985  was  66  mph.  The 
85th  percentile  speed  is  the  speed  at  or 
below  which  85  percent  of  the  vehicles 
are  traveling.  It  is  a  speed  measure 
commonly  used  in  the  process  by 
which  speed  limits  are  established. 
Thirty-seven  States  reported  an  85th 
percentile  speed  at  or  above  65  mph  on 
rural  interstates  in  1985. 

Based  on  these  statistics,  I  believe 
we  can  expect  only  slight  increases  in 
actual  driving  speeds  in  States  which 
choose  to  raise  the  speed  limit  to  65 
mph  on  rural  interstates.  Clearly,  the 
speed  at  which  one  drives  is  based  in 
large  measure  on  the  speed  at  which 
one  feels  comfortable  driving.  I  do  not 
believe  for  a  minute  that  most  Ameri- 
cans driving  65  or  70  mph  on  the  inter- 
states today  will  increase  their  driving 
speed  by  10  mph  if  the  posted  limit  is 
raised  to  65.  The  question  for  most 
drivers  is,  "At  what  speed  do  I  feel 
comfortable  driving?"  rather  than, 
"How  fast  can  I  drive  without  getting 
pulled  over  by  a  State  trooper?"  When 
speed  limits  are  posted  at  a  reasonable 
level— and  most  highway  engineers 
would  use  the  "85th  percentile"  speed 
to  define  "reasonable"— speed  variance 
is  reduced,  driver  comfort  is  enhanced, 
and  traffic  safety  is  greatly  improved. 

I  understand  the  concern  about 
highway  safety  which  many  of  my  col- 
leagues have  raised  in  connection  with 
this  issue  last  year.  As  the  ranking  Re- 
publican on  the  subcommittee  of  juris- 
diction in  the  Environment  and  Public 
Works  Committee.  I  share  their  inter- 
est in  taking  every  reasonable  step  to 
make  travel  on  our  Nation's  highways 
as  safe  as  possible.  I  would  only  repeat 
that,  as  I  see  it,  the  primary  questions 
to  be  answered  when  considering  this 
amendment  are:  First,  whether  or  not 
safety  can  be  maintained  on  some 
highways  if  the  speed  limit  is  posted 
higher  than  "55,"  and  second,  whether 
or  not  the  States  can  be  trusted  to 
make  that  judgment  with  a  reasonable 
concern  for  public  safety.  I  believe 
both  questions  can  be  answered  af- 


firmatively, and  I  urge  my  colleagues 
to  vote  for  this  amendment. 

Mr.  President.  I  urge  my  colleagues 
to  vote  for  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Houif).  Is  there  is  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
have  supported  the  55-mile-per-hotir 
speed  limit  ever  since  it  was  temporari- 
ly established  in  1974  as  a  conserva- 
tion measure  in  response  to  the  1973 
Arab  oil  embargo.  The  Senate  voted 
on  this  issue  last  year  and.  as  my  dis- 
tinguished colleague  from  Idaho  said, 
the  amendment  was  ^proved  by  a 
vote  of  56-36.  Undoubtedly,  the  out- 
come of  today's  vote  will  be  similar  to 
last  year's  vote.  However,  I  must  again 
oppose  the  amendment  being  offered 
today  to  raise  the  q>eed  limit. 

I  am  still  convinced  that  the  55-mlle- 
per-hour  speed  limit  has  contributed 
significantly  to  saving  lives  and  con- 
serving fuel. 

According  to  the  Transportation  Re- 
search Board's  study,  "55:  A  Decade  of 
Experience,"  the  55-mlle-per-hour 
speed  limit  has  saved  2,000  to  4,000 
lives  per  year.  This  means  between 
1974  and  1985  between  20,000  and 
36,000  people's  lives  have  been  saved. 
The  55-mile-per-hour  speed  limit  has 
prevented  an  even  greater  number  of 
severe  injuries,  and  prevented  between 
35,000  and  62,000  less  serious  injuries. 

While  it  is  a  fact  that  not  everyone 
Is  driving  55,  the  55-mile-per-hour 
speed  limit  remains  a  strong  deterrent 
to  excessive  speeding.  National  public 
opinion  polls  taken  since  the  passage 
of  55  continue  to  show  that  a  large 
majority  of  American  drivers  support 
the  55-mile-per-hour  speed  limit,  what- 
ever speed  they  may  be  driving. 

The  argument  has  been  made  that 
increasing  the  speed  limit  to  65  will 
save  time  and  provide  economic  bene- 
fits. The  TRB  study  shows,  first  of  all, 
that  62  percent  of  all  trips  are  not 
work-related.  Ehren  if  there  is  a  savings 
in  travel  time  of  7  hours  per  motorist 
per  year,  as  someone  has  calculated, 
most  trips  are  short  ones  and  for  non- 
work  purposes.  On  average,  a  motorist 
could  save  3  minutes  per  trip.  Econo- 
mists argue  that  such  small  time  losses 
have  essentially  no  value.  I  think  a 
few  minutes  here  and  there  is  a  small 
price  to  pay  to  save  a  life. 

The  TRB  report  states  that  if  the 
speed  limit  were  raised  on  rural  inter- 
states, and  that  is  the  amendment 
pendlixg.  there  would  be  about  500 
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I  dMttw  Midi  year.  TtoaX  is  a  terri- 
ble tmds-otf  fOr  the  funlUes  of  thoee 
Wtttaout  S6  altocether.  there 
be  an  eddttlonal  death  every  2 
to  4  hoon  and  a  marfced  increue  in  ae- 
liooB  and  tncaparitathn  injuries  every 
boor. 

Plfty-thre  doei  save  lives,  and.  of 
coone.  tt  mves  energy  too.  It  is  easy  to 
ftarart  thoee  loot,  frustrating  gas  lines 
we  went  throu^  In  the  1970's.  Energy 
is  a  Bmtted  reeouree.  The  attitude  that 
there  is  plenty  for  us  is  an  attitude 
that  Is  tT""""*^  and  unfair  to  our 
dilldran  and  granddiUdren  because  it 
is  their  share  we  win  be  using. 

Accurdlm  to  Department  of  Trans- 
portatlon  stodlea,  ears  get  tran  17  to 
40  percent  better  gas  mileage  at  55 
than  at  70.  Other  tests  show  that  most 
tm^s  get  up  to  37  percent  better  gas 
mileage  at  U. 

There  have  been  some  major 
Stances  sinoe  the  enactment  of  56  In 
1974.  TlM  slw  of  can  has  become  sig- 
iiifw»M»tJy  mailer,  liany  of  these  cars 
are  not  ««— «g»«*«<  to  handle  well  at 
hl^  speeds.  We  also  have  a  new  gen- 
eiatkm  of  drlvos  who  have  been  li- 
gtnoe  the  554iille-per-hour 
I  Umlt  and  have  never  driven  with 
hl^ier  mwed  limits.  At  the  same  time. 
we  have  the  highest  percentage  ever 
In  oar  population  mix  of  those  over  65 
years  of  age. 

A  variety  of  groups  ctsitlnue  to  sup- 
port the  5S-mllei;>er-hour  veed  limit 
hii»iiuHny  the  American  Public  Health 
Assodatton.  the  American  Insurance 
Association,  the  American  Trucking 
Aworiattfwis.  and  the  National  Safety 
OoundL 

In  eonclwstan.  I  believe  that  the  rea- 
sons for  malntainhig  the  55-mlle-per- 
hour  speed  limit  far  outweigh  the  ar- 
guments to  dumge  the  law.  I  whole- 
heartedly agree  with  the  National 
Safety  OouncO's  view  that  56  is  "still 
this  nation's  best  shigle  device  for 
saving  lives  and  preventing  injuries 
from  motor  vehicle  accidents."  It  is 
more  Important  to  get  to  our  destina- 
tlon  aaf  dy  than  not  to  get  there  at  alL 

So.  Mr.  President,  with  regret,  as  I 
so  enjoy  the  friendship  and  woric  with 
the  distlngalshed  ranking  member  of 
the  subcommittee,  I  must  oinwse  his 
amendment,  as  I  did  last  year.  I  yield 
the  floor. 

lir.  MoC^taddreased  the  Chair. 

The  FRKSIDIMO  OFPICER.  The 
Senator  titan  Artana  is  recognised. 

Mr.  MoCAIN.  I  thank  the  Chair. 

Mr.  President,  I  rise  In  strong  sup- 
port of  the  amendment  which  has 
been  proposed  by  my  colleague  from 
Idaho  [Mr.  SthmsI  wUch  would  allow 
States  to  raise  the  weed  Umlt  up  to  65 
mfles  per  hour  on  rural  interstate 
highways. 

I  woidd  like  to  •"p**— *—  it  would 
allow  the  States  to  raise  the  apeed 
hmlt.  It  would  not  force  them  to  do  ao. 

The   Bnergeney   Highway   Energy 
Act,  Imposing  the  55- 


mUe-per-hour  weed  limit,  was  a  tem- 
porary measure,  as  pointed  out  by  the 
Senator  from  Vermont.  It  was  a  tem- 
porary measure  enacted  at  a  time 
when  this  Nation  was  suffering  imder 
the  throes  of  the  most  serious  energy 
crisis  in  the  history  of  this  Nation. 

Aside  from  tUs  and  temporary  Fed- 
eral action  during  World  War  n,  «veed 
limit  policy  has  always  been  a  respon- 
sibility of  State  and  local  govern- 
ments. I  think  it  is  time  to  return  to 
that  policy.  Mr.  President. 

Statistics  indicate  that  lack  of  driver 
comifllance  with  the  law  is  particularly 
notable  through  our  rural  interstates. 

Rural  interstates  are  defined  in  this 
amendment  as  those  interstate  high- 
ways located  outside  an  urbanised  area 
of  60^000  population  or  more.  In  1985, 
more  than  75  percent  of  drivers  on 
those  roads  exceeded  the  speed  limit, 
and  the  noncompliance  figures  are 
more  than  86  percent  on  rural  inter- 
statet  in  at  least  eight  States. 

The  cost  in  terms  of  employee  hours 
and  fimds  expended  by  law  enforce- 
ment agencies  in  an  effort  to  enforce 
the  S6-mlle-per-hour  speed  limit  is  also 
significant.  In  Arizona  during  the  past 
6  yean.  $1,578,886  has  been  spent  over 
and  above  normal  enforcement  prac- 
tices In  trying  to  comply  with  the  Fed- 
eral mandate.  Additionally,  during  this 
same  period  of  time,  nearly  10.000 
man-hours  have  been  spent  exclusive- 
ly in  efforts  to  comply  with  the  law. 
These  statistics  illustrate  that  the  cur- 
rent law  is  no  longer  workable  from 
either  an  economic  or  enforcement 
standpoint. 

I  will  talk  later  in  my  statement 
about  the  problems  engendered  in  our 
society  when  we  pass  a  law  which  is 
not  oomplled  with  by  a  majority  of  its 
popidatlon  nor  Is  it  respected,  as  is  the 
case  with  this  law. 

Mr.  President,  this  amendment  does 
not  seek  to  reverse  the  irrefutable  fact 
that  reduced  speed  limits  do  save  lives. 
What  this  amendment  seeks  to  do  is  to 
allow  State  officials  to  raise  the  speed 
limit  to  a  reasonable  level  on  highways 
that  comprise,  with  the  exception  of 
urban  interstates,  the  safest  highway 
system  in  the  country. 

I  believe  there  is  no  one  more  quali- 
fied to  make  this  Judgment  than  State 
officials.  Undoubtedly.  Vermont  and 
Arizona  are  not  the  same.  As  my  col- 
leagve  from  Vermont  knows,  our 
States  have  entirely  different  topogra- 
phy, like  the  long  stretches  of  straight 
roadi  uninterrupted  by  mountains  or 
hUls  or  valleys,  as  we  have  In  my 
State.  I  do  not  suggest  that  the  State 
of  Vermont  raise  the  56-mile-per-hour 
speed  limit.  I  do.  however,  urgently  re- 
quest that  Vermont  and  other  Eastern 
States  allow  us  in  Arizona  to  decide 
whUih  is  the  safest  as  well  as  the  meet 
reasonable  speed  limit  for  our  State. 

There  are  a  total  of  33.910  miles  of 
Interstate  highway  located  outside 
urban  areas,  as  defined  in  the  bilL 


Almost  every  State  has  some  segments 
of  rural  Interstate  on  which  State  offi- 
cials could  choose  to  raise  the  speed 
limit  up  to  05  miles  per  hotir.  under 
this  amendment. 

Rural  toterstates  comprise  only  6 
percent  o(  all  highways  posted  at  55 
miles  per.  hour  and  they  carry  about 
19  percent  of  all  traffic  on  highways 
posted  at  55  miles  per  hour.  Addition- 
ally, the  fatality  rate  on  rural  inter- 
states is  lower  than  that  of  any  other 
highway  system  except  urban  inter- 
states. Ih  1084.  fatalities  on  rural 
interstates  accounted  for  less  than  5 
percent  ol  aU  highway  fatalities. 

I  think  that  is  an  important  number 
after  mentioning,  as  I  did  earlier  in  my 
statement,  that  over  86  percent  of 
automobiles  and  vehicles  on  these 
highways  exceed  the  55-mlle-per-hour 
speed  Itantt  at  this  time. 

Adoptioai  of  this  smendment  would 
make  the  qteed  limit  more  enforceable 
and  allow  State  enforcement  agendes 
to  use  their  personnel,  equipment,  and 
limited  funds  in  a  more  ef fldent  and 
cost-effective  manner.  The  noncompli- 
ance rate  on  rural  interstates  is  a 
major  obetade  for  many  States  trying 
to  meet  the  50  percent  compliance 
standard.  If  States  are  allowed  to  set 
speed  limits  that  bear  some  relation  to 
actual  driving  speeds  on  rural  inter- 
states. enforcement  agendes  can 
direct  more  attention  and  effort  to 
other  safety  programs. 

Mr.  Preddent,  I  have  the  dubious 
dlstlncticm  of  representing  the  first 
State  in  America  to  be  fined  under  the 
present  Uiw.  Our  distinguished  Secre- 
tary of  Tk«nsportatlon,  Mrs.  Dole,  en- 
acted the  most  minimiim  fine  that  she 
could  impose  under  the  law  and  still 
be  enf  ordng  it.  However,  these  much- 
needed  taxpayers'  dollars,  which 
should  have  hem.  in  my  view,  re- 
turned to  Arizona  and  spent  under  the 
Federal  Highway  System  for  inter- 
state roads  which  are  so  critical  to  us 
as  a  nuTldly  growing  State  are  now 
denied  to  us.  Additionally  there  is 
every  likelihood  there  will  be  more  fa- 
talities on  the  substandard  hlghwasrs 
and  bywgys  we  are  being  required  to 
use  instead  of  the  interstates  which 
could  hare  been  built  with  this  much- 
needed  ntoney. 

I  believe  it  Is  also  important  for  us  to 
recognize  that  if  Americans  are  sub- 
jected to  laws  which  they  neither  be- 
lieve in  nor  comply  with.  It  is  very  dif- 
ficult for  us  to  expect  them  to  comply 
with  other  laws.  What  does  a  parent 
tell  a  child  when  he  or  she  is  exceed- 
ing the  55-mlle-per-hour  speed  limit 
and  the  dilld  makes  note  of  the  fact? 
If  this  occurs.  It  should  not  surprise 
any  one  of  us  when  young  Americans 
follow  this  example  and  they,  in  turn, 
go  out  on  the  highways  of  America 
and  exceed  those  same  speed  limits.  I 
believe  if  we  are  to  expect  our  dtiaens 
to  comply  with  the  law,  we  must  enact 


realistic  laws.  This  law  may  not  be  un- 
realistic for  some  parts  of  America  but 
It  is  totally  unrealistic  for  my  State 
and  many  others  west  of  the  Mlssisdp- 
PL 

I  urge  my  colleagues,  from  a  sense  of 
fairness,  a  sense  of  equity,  a  sense  of 
safety  and.  indeed,  in  a  spirit  of  allow- 
ing our  individual  States  to  dedde 
what  is  best  for  its  dtlzens  to  approve 
the  amendment  of  the  Senator  from 
Idaho  [Mr.  Snois]. 

I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  Preddent,  I 
congratulate  the  Senator  from  Idaho 
and  the  Senator  from  Arizona  for  a 
very  temperate  and  reasoned  expod- 
tlon  of  a  case  that  clearly  can  be  made. 
I  hope  to  offer  some  remarks  not  in  re- 
buttal but  to  offer  an  alternative  view 
of  this  matter. 

It  begins  with  the  propodtion  that 
In  the  coiuse  of  the  last  20  or  so  years, 
we  have  commenced  to  learn  a  good 
deal  about  the  problems  of  automobile 
safety.  We  have  gone  well  past  that 
point  in  time  which  persisted  for  so 
very  long  when  we  referred  to  crashes 
of  automobiles  with  other  automobiles 
and  with  inanimate  objects  as  acci- 
dents, as  if  they  were  something 
beyond  our  normal  comprehension,  an 
event  that  could  not  be  explained. 

There  is  nothing  accidental  about 
these  events.  They  are  incidental  to  a 
mode  of  transportation  which  puts  in- 
dividuals at  very  great  rislL.  more  than 
perhaps  we  have  ever  fully  realized. 
We  b^Eln  to  note  the  variations  in  this 
incidence  of  high-energy  transfer  from 
a  vehlde  to  a  passenger. 

There  are,  as  we  learned  early  in  the 
study  of  the  epidemiology  of  these 
matters,  two  collldons.  One  is  when 
the  vehicle  collides  with  something  ex- 
ternal and  the  second  when  the  indi- 
vidual passengers  collide  internally 
with  the  vehlde.  We  find  imlf ormities 
across  State  lines  and  across  national 
lines.  They  are  surprising  in  that 
regard.  We  are  dealing  with  a  phe- 
nomenon of  an  industrial  sodety.  Tou 
can  almost  measure  the  degree  of  in- 
dustrialization in  society,  as  we  Icnow, 
between  the  age  of  one  and  at  what 
subsequent  age  the  largest  source  of 
fatality  are  various  forms  of  accidents, 
by  which  we  mean  encoimters  on  a 
sustainable  level  of  energy— electrical, 
chemical,  mechanical,  or  nuclear— that 
bring  about  pathology,  trauma  and 
morbidity. 

In  1904,  I  believe,  there  were  two 
automobiles  in  St.  Louis.  MO,  and 
they  managed  to  collide  with  injury  to 
both  occupants.  We  went  on  for  many, 
many  years  seeking  to  change  the  be- 
havior of  drivers,  or  to  trust  in  their 
competence,  without  thinking  we  were 
building  up  a  driving  population  in 
which  almost  everyone  over  a  very 
early  age  and  unlimited  old  age  did 
drive,  with  all  the  associated  phydcal 
ci4>adtles  or  incm>adties  that  that  in- 
volves. We  began  to  look  to  certain 


pasdve  activities  which  we  could  build 
into  the  environment  in  which  the 
passenger  drove  that  would  limit  the 
consequences  of  collidon. 

The  redesign  of  dashboards  and  in- 
troduction and  mainly  transfer  of  air- 
plane technology— somehow  airplanes 
have  always  seemed  inherently  more 
dangerous  to  occupy  than  motor  vehi- 
cles. That  is  not  at  all  the  case,  but  in 
any  event  the  motor  vehldes  lagged 
very  much  tn  the  devdopment  of 
safety  features,  and  the  transfer  of, 
for  example,  the  seatbelt  and  such  like 
worked  condderably  welL  We  found  in 
the  Interstate  Highway  System  itself 
one  of  the  single  most  important  of 
the  i>asdve  provisions  was  the  separa- 
tion of  ongoing  traffic  by  median  bar- 
riers such  that  the  absolutely  luisus- 
tainable  forces  generated  by  a  head-on 
collision  between  two  vehldes  were  in 
the  nudn  eliminated  simply  by  sepa- 
rating the  two  different  directions  of 
traffic.  However,  we  have  also  learned 
that  It  is  posdble  to  modify  behavior 
by  things  such  as  speed  limit  changes, 
aind  this  experiment  took  place  almost 
all  over  the  industrialized  world  in  the 
aftermath  of  the  oil  shock  of  1973. 

The  distinguished  Senator  from  Ari- 
zona is  entirely  correct  when  he  ob- 
serves that  the  55-mile  speed  limit  in 
the  United  States  on  interstate  high- 
ways is  not  strictly  observed,  but  I 
would  respectfully  suggest  that  there 
has  always  been  a  little  penumbra 
above  the  speed  limit  which  means  we 
have  tended  to  exceed  it.  And  it  is  a 
fact  that  while  we  never  did  drop  from 
65  to  55,  it  went  down  in  practice,  from 
65  to  58— it  has  gone  up  a  little  since 
then,  but  we  are  below  65.  This  has 
been  a  measurable,  discernible,  quanti- 
fiable change  in  behavior,  and  that 
change  has  been  associated  with  a  de- 
cline in  fatalities.  On  that  I  think 
there  is  no  argument. 

The  simple  fact  is  that  the  energy 
transferred  in  a  collision  comes  as  a 
square  of  the  speed.  It  is  not  a  linear, 
but,  rather,  geometrical  climb,  such 
that  a  collision  at  50  miles  an  hour  will 
result  in,  on  average,  twice  the  fatali- 
ties of  one  at  40.  The  most  significant 
measurement  with  respect  to  the 
effect  of  the  Interstate  System  was 
that  the  fatality  rate  per  hundred  mil- 
lion miles,  which  was  at  2.29  in  inter- 
states, dropped  steadily.  It  has  since 
never  failed  to  decline  year  by  year  to 
1.21,  whereas  on  local  roads  not  affect- 
ed by  this  change,  there  has  been  a 
very  slight  decline,  probably  associat- 
ed with  somewhat  lesser  vehicle 
miles— you  do  not  always  lEnow:  there 
are  always  answers  I  do  not  have 
here— from  3.66  to  3.14.  The  difference 
is  very  great.  We  almost  cut  in  half 
the  fatality  rate  on  the  Interstate 
System.  We  have  done  very  little  on 
the  others. 

To  Jiist  give  a  sense  of  this  with  the 
experience  of  some  other  countries,  in 
Finland,  in  1973,  q>eed  limits  were  cut 


from  66  miles  an  hour  to  48  with  a  80- 
percent  fatality  reduction.  In  France. 
the  speed  limit  was  established  at  54 
mph  In  1973  with  a  23^>ercent  reduc- 
tion. In  New  Zealand,  the  speed  limit 
went  from  55-00  mph.  to  60  with  a  yet 
higher,  37  percent,  fatality  reduction. 
In  Ontario.  Canada,  which  is  Just  op- 
podte  us  on  Lake  Ontario,  which  is 
the  industrial  center  of  Canada,  a  re- 
duction in  speed  from  60-70  mph  to 
55-60  brought  a  23-percent  reduction. 
In  England,  dropping  the  q>eed  limit 
from  70  mph  to  54,  in  1973,  brought  a 
43-percent  daytime  reduction,  and 
then  in  Victoria.  Australia,  a  large 
chunk  of  that  continent,  very  much 
like  Arizona  and  Idaho  in  size  and  dis- 
tances, cutting  the  speed  limit  simply 
from  70  mph  to  60  in  1974  brought  a 
42-percent  fatality  acddent  reduction. 

I  think  these  particular  numbers  are 
reported  by  the  req>ected  Insurance 
Institute  for  Highway  Safety  which 
acquired  its  first  very  sound  methodo- 
logical results  imder  the  late  E>r.  Wil- 
liam Hadden,  Jr.,  with  whom  I  hi4>- 
pened  to  be  associated  as  a  friend  and 
colleague  in  State  government  in  New 
York  in  the  1950's.  I  think  the  evi- 
dence is  here.  The  consequences  of 
what  we  do  will  be  what  they  are.  I  do 
not  dispute  the  judgments  of  the  dis- 
tinguished Senators  who  have  spoken. 
I  think  they  speak  for  a  very  condder- 
able  portion  of  their  dtizenry.  I  think 
the  Senator  from  Arizona  makes  a 
clear  case  that  this  has  been  costly  to 
his  State,  and  I  can  understand  why 
he  would  wish  it  otherwise. 

On  the  other  hand,  I  think  we  have 
something  in  place  which  is  of  value 
and  I  hope  it  will  be  kept  in  place.  I 
yield  the  floor,  Mr.  Preddent. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  will  be  h^py  to 
yield. 

Mr.  SYMMS.  I  pose  this  question, 
Mr.  President,  because  I  think  it  is 
worthy  of  our  consideration.  The  Sen- 
ator from  New  York  made  some  very 
good  points.  I  would  give  him  the  ben- 
efit of  the  doubt  in  that  maybe  some 
lives  have  been  saved,  but  I  think  we 
have  to  remember  also  where  we  were 
and  what  it  was  like  when  the  OPEC 
oil  embargo  hit  most  of  the  free  world. 
There  was  a  massive  drop  in  the  num- 
bers of  people  driving  on  highways,  so 
there  was  instantly  a  big  saving  of 
lives. 

Whether  it  was  all  because  of  the 
speed  limit  or  people  simply  were  not 
driving  because  there  were  gas  lines, 
that  it  was  inconvenient,  that  the 
price  of  fuel  had  gone  up.  people 
simply  got  off  the  highways.  So  there 
was  some  saving  of  lives  from  people 
simply  not  driving  as  much.  Would  the 
Senator  agree  that  some  of  those  num- 
bers are  slightly  skewed,  that  since 
1974  as  traffic  has  come  back  up  and 
speeds  have  come  back  up,  we  have 
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to  eontrol  safety?  We  have 
■n  extensive  nfety  mocram  in  the 
pabUe  adiooli  of  America  today,  train- 
Inc  our  younc  pe(K>le  tn  the  safety  of 
(hMnc  letting  people  to  be  more  cau- 
tloiia,  to  tmdde  up.  Just  In  general  I 
tlibak  Americans  drive  very  welL  We 
are  not  doint  aU  that  badly. 

Mr.  MOYNIHAN.  I  am  hi4)py  to  re- 
90iid.  They  are  fair  questions,  to 
which  I  have  only  hyjDothetical  an- 
swera,  but  I  think  they  are  coherent. 

The  first  of  the  two  points  the  dis- 
tinguished Senator  malces  is  that  in 
the  aftermath  of  the  sharp  increase  in 
energy  coats  there  were  fewer  vehicles 
on  the  roads.  Certainly  there  was  less 
travel  and  one  can  assume  that  that 
meant  at  any  given  time  fewer  vehi- 
cles. I  have  never  seen  the  quantified 
study,  but  I  cannot  doubt  that  a  cer- 
tain i>r(V)ortion  of  collisions  are  a 
function  of  density. 

I  can  dononstrate  it  with  some  clar- 
ity, even  confidence,  when  I  say  that  if 
there  is  only  one  car  on  the  road,  it 
will  not  run  into  another  car.  Once 
you  get  two.  you  begin  to  get  this 
problem. 

At  scmie  level,  density  is  going  to 
contribute  to  collisions.  That  is  a  fair 
argument.  I  have  not  seen  studies  of 
controlled  dmsity.  If  you  are  a  high- 
way en^neer.  you  know  how  to  do  it. 

I  admit  the  possibility.  I  admit  the 
poasRdUty  that  the  use  of  seatbelts 
has  gradually  iiK^eased.  Just  how 
much.  I  do  not  kiraw.  But.  if  over  this 
time,  seatbdts  and  better  designed  ve- 
hicles led  to  fewer  fatalities,  simply  In 
consequence  of  those  features,  then 
you  would  not  have  a  speed  effect. 

Again.  I  have  not  seen  the  data;  I  do 
not  know  that  it  exists.  But  the  argu- 
ment is  sound. 

With  reject  to  a  decline  in  fatality 
rates  around  the  country  and  around 
the  world,  it  is  interesting  that  when 
you  go  down  from  70  mph  to  50,  you 
will  get  a  drop  of  43  percent,  and  from 
66  mph  to  60.  it  is  about  one-half  of 
that.  The  case,  I  think,  has  to  be  made 
by  those  who  think  otherwise. 

lir.  McCAIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MOYMIHAN.  I  yield  the  floor.  I 
do  not  believe  we  can  yield  one  to  the 
other. 

Mr.  President,  in  order  to  finish  this 
colloquy.  I  believe  the  Senator  from 
Arisma  wishes  to  address  a  question. 

Mr.  McCAIN.  I  think  the  statements 
that  the  distinguished  Senator  from 
New  York  made  are  very  important. 
He  gets  to  perhaps  the  most  crucial 
aqwet,  and  that  is  saving  lives.  Saving 
one  life  is,  of  oourae,  worth  many  sac- 
rifices. 

However,  I  ask  the  distinguished 
Senator  from  New  York  if  it  is  not 
plausible  and  logical  to  believe  that 
the  elected  representatives  in  the 
States  could  make  these  decisions.  I 
am  sure  that  the  Governor  of  my 
State  and  the  legislature  and  other 


elected  representatives.  Including  the 
Depviment  of  Highway  Safety  offi- 
cials^ are  privy  to  the  same  informa- 
tion which  was  so  eloquently  described 
by  the  Senator  from  New  Yorlt. 

I  would  like  to  see  them  have  the 
ability  to  make  the  decisions  as  to  how 
fast  the  citizens  of  my  State  should 
drive.  I  do  not  think  they  should  make 
the  decision  on  how  fast  the  citizens  of 
New  York  should  drive,  nor  of  any 
other  State. 

I  believe  that  one  of  the  comer- 
stones  of  our  Constitution  is  that  we 
allow  local  government  to  govern 
where  it  is  possible  and  efficient  to  do 
so. 

I  would  like  to  yield  back  to  the  Sen- 
ator from  New  York  for  his  response 
as  to  what  I  think  is  the  basic  princi- 
ple of  the  way  this  country  functions. 

Mr.  MOYNIHAN.  Mr.  President,  I 
say  to  the  distinguished  Senator  from 
Ariaona,  who  is  welcome  in  this  Cham- 
ber, that  what  he  says  seems  to  me  to 
be  beyond  critique. 

It  is  surely  clear  that  the  elected  of- 
ficials of  the  State  of  Arizona  are  as 
capable  of  making  a  wise  Judgment  in 
this  matter  as  are  those  at  the  nation- 
al level.  My  only  answer  would  be  that 
this  is  our  highway  system,  the  Feder- 
al-Aid Highway  System,  so  maybe  we 
can  set  the  limits  on  our  roads.  What 
the  Senator  says  is  not  to  be  disputed. 
He  fe  right. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senntor  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  glad  to  Join  in  the  debate  on  the  55 
mph  speed  limit  with  my  colleague, 
Senator  McCain. 

The  distinguished  Senator  from  New 
York,  I  am  sure,  is  aware  that  I  am  In 
support  of  the  amendment  offered  by 
Mr.  Syiocs.  I  am  a  cosponsor  of  that 
amendment.  We  were  able  to  have 
that  amendment  adopted  last  year.  I 
do  not  believe  the  views  represented 
by  this  body  have  changed  that  much 
this  year— at  least,  I  hope  they  have 
not. 

I  listened  to  my  colleague  from  Ari- 
zona's statement,  and  he  eloquently 
made  the  arguments  I  planned  to 
make,  so  I  am  at  a  loss  for  words. 
Some  might  say  that  will  be  the  day. 
when  the  senior  Senator  from  Arizona 
is  at  a  loss  for  words. 

On  January  23,  1987,  the  Depart- 
ment of  Transportation  fined  the 
State  of  Arizona  $510,000  because  mo- 
torists exceeded  the  55-mile-per-hour 
speed  limit.  Arizona  is  the  only  State 
whkh  has  received  a  penalty  from  the 
DOT  because  of  speed  limit  violations. 
Whdle  Arizona  indeed  admits  that  its 
own  records  show  violations  were 
above  the  50-percent  threshold,  I  am 
convhiced  that  many  other  States  are 
Just  as  guilty  as  Arizona.  In  Arizona's 
case,  transportation  officials  kept  ac- 


curate rocords  and  complied  with  the 
law  to  the  best  of  their  ability. 

Two,  t)iree,  or  five  wrongs  do  not 
make  a  right.  It  is  interesting  that  our 
State  seems  to  have  been  singled  out. 
The  bulk  of  violations  that  have  oc- 
curred la  Arizona  took  place  on  the 
Interstate  system  in  rural  areas  away 
from  highly  urbanized  zones.  It  makes 
no  sense  to  me,  Mr.  President,  that  the 
Federal  Government  should  force  pen- 
alties on  States  where  speed  limit  vio- 
lations are  in  the  range  of  10  miles  per 
hour  above  the  maximum  limit  of  55. 
Research  conducted  since  the  imposi- 
tion of  the  55-mile-per-hour  speed 
limit  indicates  that  raising  the  nation- 
al speed  limit  on  the  rural  interstate 
system  to  65  miles  per  hour  would  not 
pose  serious  safety  threats  to  the  trav- 
eling public. 

The  original  purposes  of  the  55-mlle- 
per-hoxu-  national  speed  limit  were  to 
reduce  ftiel  consmnption  and  reduce 
increasing  fatalities  on  our  Nation's 
highways.  The  law  has  met  its  goals. 
Traffic-related  fatalities  on  the  Feder- 
al-Aid Highway  Ssrstem  have  de- 
creased and  energy  consiunption  has 
also  fallen.  However,  I  think  we  need 
to  view  the  55-mile-per-hour  speed 
limit  in  the  context  of  today's  high- 
way driving  conditions.  Violations  in 
the  speed  limit  occur  most  frequently 
on  the  rural  interstate  system.  Motor- 
ists on  the  rural  interstates  already 
drive  at  speeds  over  the  55-mlle-per- 
hour  limit.  Rural  interstates  comprise 
only  6  percent  of  all  highways  posted 
at  55  miles  per  hour  yet  they  carry  19 
percent  of  all  traffic  on  highways 
posted  at  55  miles  per  hour.  The  fatal- 
ity rate  on  the  rural  interstates  are 
lower  than  on  other  highways.  Giving 
States  the  option  to  increase  the  maxi- 
mimi  speed  limit  by  10  miles  per  hour 
to  65  miles  per  hour  on  the  rural  inter- 
state system  should  have  a  negligible 
effect  on  driving  speeds,  and  woiild 
eliminate  enormous  manpower  costs 
associated  with  enforcing  the  speed 
limit  on  these  highways. 

I  continue  to  believe  the  55-mile-per- 
hoiu-  speed  limit  is  valid  for  all  other 
highway  systems.  In  my  Judgment, 
statistics  have  not  shown  evidence  to 
support  changes  on  other  Federal-aid 
systems.  But.  if  we  can  meet  our  over- 
all objeetives  of  reducing  highway  fa- 
talities and  energy  consumption  by 
milking  a  modest  change  in  the  law, 
we  should  do  so.  States  are  having  a 
very  dilficult  time  trying  to  comply 
with  the  current  speed  limit  law.  Ari- 
zona has  spent  a  significant  portion  of 
its  highway  safety  budget  trying  to 
comply  with  the  law  and  has  been  un- 
successflul.  I  would  rather  see  Arizona 
spend  precious  highway  safety  funds 
in  areas  where  they  will  have  larger 
impact  on  reducing  highway  fatalities. 
Using  these  funds  to  force  compliance 
of  the  15  mile  per  hour  on  the  rural 


interstate  system  is  not  a  wise  use  of 
these  funds. 

I  heard  the  Senator  from  New  York 
make  the  comparison  to  foreign  coun- 
tries. It  is  a  very  eloquent  argument, 
and  the  Seiuitor  always  is  eloquent.  It 
seems  to  me  that  we  have  a  different 
tj^pe  of  problem  and  society  than  Fin- 
land—I  have  been  there  and  have 
driven  the  roads  in  most  European 
countries.  We  have  vast  rural  areas  in 
my  State.  You  can  literally  drive  for 
50  or  60  miles  and  not  come  across 
anything  but  an  exit  to  a  farm,  but 
certainly  no  community.  We  have 
areas  in  which  you  cannot  even  get  off 
Federal  land  for  50  or  100  miles.  You 
are  either  driving  on  Indian  trust  land 
or  Park  Service  land  or  BLM  land.  In 
reference  to  this  amendment,  we  are 
not  talking  about  speeding  through 
the  cities  of  Phoenix,  Scottsdale,  or 
Tucson  at  60  miles  an  hour. 

This  amendment,  as  I  imderstand  it, 
only  permits  the  variance  on  the  rural 
interstates.  Am  I  correct  in  that? 

Mr.  SYMMS.  The  Senator  is  correct. 
It  is  the  rural  interstates,  so  that 
means  interests  outside  the  boundaries 
of  commimities  of  50,000  population. 

Mr.  DeCONCINI.  I  want  the  Senator 
from  New  York  to  understand  that  if 
this  amendment  is  adopted,  he  has 
really  won  three-fourths  of  the  loaf, 
because  most  of  oiu*  population  is  in 
urban  areas.  So  most  of  the  populated 
areas  are  still  going  to  be  governed  by 
current  law  and  the  Senator's  argu- 
ments about  safety  and  fuel  efficiency 
will  still  apply. 

I  do  not  know  if  the  Senator  from 
New  York  agrees;  but  If  he  travels  by 
automobile,  as  I  do,  around  this  vicini- 
ty or  in  his  own  State  at  55  miles  an 
hour,  he  will  live  in  the  smog  of  the 
cars  and  the  exhaust  of  buses  and 
truciES. 

Mr.  President,  My  point  is 

Mr.  SYMMS.  Excuse  me. 

Mr.  DeCONCINI.  I  am  glad  to  yield. 

Mr.  SYMMS.  I  want  to  hear  the 
Senator's  point. 

Mr.  DeCONCINI.  I  am  glad  to  yield. 

Mr.  SYMMS.  I  thank  the  distin- 
guished senior  Senator  for  his  support 
on  this  and  thank  the  distinguished 
Jimlor  Senator. 

I  want  to  say  I  think  this  is  one  of 
the  first  times  that  the  Junior  Senator 
from  Arizona  has  been  on  the  floor 
and  participated  in  the  debate.  He  cer- 
tainly is  a  welcome  addition,  and  I  am 
glad  to  have  him  here. 

I  have  to  say  my  colleague  from  New 
York  has  a  good  rationale  position  like 
this  argument  he  has  presented  to  us, 
and  it  is  very  thoughtful.  I  think  we 
all  admire  that. 

But  I  do  think  there  is  one  point 
that  we  need  to  make.  I  want  to  say  it 
because  it  is  right  in  conjimction  with 
what  the  Senator  from  Arizona  is 
saying. 

The  actual  driving  speeds  since  1974 
have  gradually  increased.  It  is  like  the 


Senator  said:  They  got  them  down  to 
58  and  they  gradually  crept  back  up  as 
people  were  pushing  out  and  driving  a 
little  faster.  Highway  fatality  rates 
have  continued  to  decline. 

I  think  that  is  a  point  we  do  not 
want  to  overlook. 

There  is  a  massive  effort  in  this 
country  to  get  people  to  drive  more 
safely.  If  we  want  to  really  save  lives, 
we  need  to  get  the  drunks  off  the 
highway.  That  is  a  way  to  really  save 
lives.  I  think  that  is  a  point  we  do  not 
want  to  overlook,  because  if  I  thought, 
and  I  am  sure  if  the  two  Senators  from 
Arizona  thought  this  was  going  to  be 
mass  destruction  and  carnage  on  the 
highways,  we  would  not  support  this.  I 
do  not  believe  that  is  the  case. 

In  my  State,  I  would  venture  to  say 
that  I  doubt  if  the  speed  will  change 
substantially.  It  wlU  certainly  be  a 
better  life  for  the  Idaho  State  police- 
man being  asked  to  go  out  there  on 
the  highway  between  Pocatello  and 
Boise  cmd  try  to  keep  people  driving 
below  55  miles  an  hour.  It  is  a  difficult 
thing  to  put  them  to. 

I  think  the  point  we  need  to  recog- 
nize is  we  are  still  doing  well.  We  are 
making  headway  even  in  spite  of  the 
fact  they  are  gradually  driving  faster. 

I  thank  the  Senator. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Idaho.  He  makes  a  very  con- 
vincing point  which  to  me  is  over- 
whelming. If  the  speed  limit  goes  up 
slightly,  you  do  not  automatically 
have  higher  fatalities.  In  fact,  as  the 
Senator  from  Idaho  pointed  out.  they 
have  come  down. 

What  really  bothers  me  is  what  my 
Junior  colleague  has  referred  to  and 
that  is  who  is  the  Federal  Government 
to  tell  Arizona  what  is  safe.  If  we  do 
not  have  the  trust  and  the  confidence 
in  our  States'  elected  officials  to  at 
least  give  them  the  discretion  to  grant 
a  10-mile  variance  on  a  national  speed 
limit,  we  ought  to  go  home  and  we 
ought  to  face  up  to  those  legislators 
and  say  "We  do  not  trust  you." 

Maybe  some  in  this  Chamber  feel 
that  way  about  their  State  legislators. 
But,  although  the  State  legislature  in 
my  State  is  controlled  by  the  other  po- 
litical party,  I  have  faith  in  them. 
They  are  not  going  to  grant  the  in- 
creased speed  limit  in  areas  which  are 
imsafe.  They  are  not  going  to  increase 
the  speed  limit  in  the  rural  areas  if  it 
is  unsafe.  There  are  some  areas  I  sus- 
pect in  Arizorui  which  are  imsafe,  par- 
ticularly based  on  varjring  climatic 
conditions. 

So,  Mr.  President,  I  think  we  are 
talking  about  a  law  here,  when  it  was 
raised  and  imposed  there  was  a  neces- 
sity. As  the  Senator  from  Idaho  point- 
ed out,  we  were  experiencing  an 
energy  crisis.  We  had  gas  guzzlers  like 
we  never  had  before.  The  situation  has 
changed  and  we  have  demonstrated 
very   clearly   that  letting  the  speed 


limit  move  up  slightly  from  55  does 
not  cause  more  fatalities. 

I  believe  there  is  overwhelming 
merit  to  see  that  this  amen^ent  is 
passed.  I  think  this  body  ought  to 
demonstrate  that  we  have  confidence 
in  the  State  and  local  governments  to 
make  those  speed  limit  decisions. 

I  thank  the  Senator  from  Idaho  and 
the  Senator  from  North  Dakota  for 
pushing  this  amendment.  I  hope  that 
we  can  get  a  dear  and  overwhelming 
vote  that  will  be  a  message  to  the 
House  of  Representatives  that  we  are 
very  steadfast  in  our  views  that  we 
must  grant  some  discretion  in  this 
area.  It  would  be  in  the  best  interest 
of  this  whole  country  if  we  could. 

I  do  not  want  to  tell  the  i>eople  of 
New  York  or  any  other  State  what 
speed  they  want  to  drive.  That  is  not 
the  case.  We  have  a  law  now  that  tells 
us  all.  We  are  not  abandoning  that 

So  the  good  arguments  the  Senator 
from  New  York  makes  for  havhig 
some  control  on  a  national  highway 
system  that  belongs  to  all  of  us,  not 
Just  the  State  that  we  represent,  still 
stand. 

But  this  is  a  relatively  minor  vari- 
ance in  the  highway  speed  limit  and 
something  that  is  long  overdue.  I  urge 
my  colleagues  to  support  it. 

I  thank  the  Senator  from  New  York 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braslca. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  as  the  Senate  knows, 
the  Senator  from  Nebraska  has  been 
very  active  in  giving  the  States  the 
option  to  raise  the  speed  limit  on  the 
niral  interstates.  I  have  done  a  tre- 
mendous amount  of  research  on  this 
proposition,  and  I  am  convinced  that 
many  of  the  scare  stories  that  we  hear 
time  and  time  again  with  regard  to 
how  no  one  could  be  for  this  bill  if 
they  are  seriously  concerned  about 
highway  safety  are  simply  all  wet  in 
the  opinion  of  this  Senator.  They  do 
not  want  to  listen  to  the  facts. 

So  I  think  my  credentials  from  long 
time  back  have  been  in  support  of 
giving  the  States  the  option  and  I  once 
again  emphasize  the  option  of  raising 
the  speed  limit  to  no  more  than  65 
miles  per  hour  on  nu-al  interstates  and 
rural  interstates  only  and  not.  of 
course,  Mr.  President,  on  primary  and 
secondary  roads  where  the  record 
clearly  shows  that  over  90  percent  of 
the  highway  deaths  occur.  Or  to  put  it 
another  way,  it  is  alMolutely  ridicu- 
lous, Mr.  President,  in  my  opinion,  if 
someone  would  look  at  the  facts  and 
look  at  the  record,  to  say  it  is  safe  to 
drive  55  miles  per  hour  on  the  primary 
and  secondary  roads  where  90  percent 
of  the  deaths  occur,  and  they  say  that 
is  OK,  but  it  is  all  right  to  have  the 
same  55-mile-per-hour  speed  limit  on  a 
rural  interstate. 
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Bbadr  after  itody.  lUtlstic  after  atap 
Have  deariy  indicated  that 
betweeu  60  and  90  percent 
of  tlM  tnpdlng  mibUe  are  not  paying 
anj  attention  to  it  anyway. 

It  neoM  very  dear  to  this  Senator 
tliat  we  ahould  reeogniw  the  realities. 
that  when  the  654nae-per-hour  speed 
Umtt  on  all  roads  was  pot  into  effect  in 
tbe  earty  lore's  it  was  very  dear  that 
we  had  an  eneny  crisis  at  that  time. 
and  it  was  in  the  nstional  security  in- 
terest of  the  Uhtted  States  to  set  a  ri- 
diculoas  low  speed  limit  given  those 
dreomstanoes.  Tliat  is  not  true  today. 

Having  said  all  of  that,  Mr.  Presi- 
dent. I  simply  lay  the  groundwoi^  for 
a  tpneatiaa  or  two  that  I  would  like  to 
ask  the  managers  of  the  bUL 

I  was  one  of  the  leaders  over  the 
years  and  I  was  one  of  the  leaders  In 
the  Senate  last  fall  when  we  tacked 
thta  option  onto  the  Senate  version  of 
the  bUl  after  the  House  of  Representa- 
ttvea  ffefled  by  some  18  or  20  votes,  as  I 
remember  the  flgurea,  not  to  add  that 
to  thetr  version  of  the  highway  bill. 
But  we  put  it  on  there  hoping  that  we 
ooold  win  it  in  conference.  We  did  not 
win  it  in  oooferenoe.  There  was  no 
eonf  erenee  that  ever  amounted  to  any- 
thing. It  was  a  foregone  condusion  by 
moat  of  the  conferees  that  we  were  not 
WBtag  to  have  a  bUl  last  year  and  cer- 
tainly the  leading  exponent  of  that  in 
the  House  of  RQiresentatlves,  our  col- 
league from  New  Jersey,  said  no  high- 
way bOl  if  you  are  going  to  touch  the 
speed  limit. 

Members  of  that  ctmf  erenee  came  to 
this  Senator  knowing  of  my  feelings 
and  said  "Would  you  hold  up  or  object 
to  passing  the  highway  bUl  if  we  had 
to  give  that  up  so  that  we  could  get 
the  highway  bill  out  with  the  urgent 
need  for  oonstruetion  funds  to  keep  up 
and  repair  our  highways  in  this 
Natton?" 

I  said  "Certainly  not.  Let's  be  fair 
and  let's  be  reasonable.  If  that  high- 
way bQl  is  going  to  be  held  up  for  that 
reason  and  that  reason  only,  I  under- 
stand and  I  say  let's  give  in  because  we 
need  the  highway  bOL" 

My  concern  here  then  is  to  whether 
or  not  this  is  the  right  time  and  the 
right  place  for  this  bUl  that  I  strongly 
support,  and  I  would  like  to  ask  the 
managers  of  the  bill:  Given  the  over- 
whelming vote  in  the  House  of  Repre- 
sentatives against  tying  the  option  to 
go  up  to  65  miles  per  hour  to  the 
States  was  overwhelmingly  defeated, 
as  I  understand  It,  when  this  version 
of  the  bDl  was  before  us,  what  chances 
do  you  think  that  we  have  if  we  are 
soooessful  In  passing  this  measure  of 
not  being  forced  to  drop  it  in  confer- 
ences; or,  to  ask  the  question  another 
way.  has  it  not  already  been  prestuned 
that  the  dianoes  are  better  than  50-50 
that  this  is  an  ezetdse  in  futility,  this 
is  a  chance  for  some  of  us,  indudlng 
this  Senator,  that  stood  firmly  for  the 
iDGreaae  in  the  speed  limit  to  65  miles 


per  hour  at  the  option  of  the  States, 
to  kind  of  look  good,  boy,  we  passed 
that  n>eed  limit  bill  again,  and  then  it 
dies  In  conference  with  the  House  of 
Representatives? 

If  that  is  something  that  is  of  major 
concern  or  a  major  possibility,  then  I 
would  say  to  the  Senate  is  this  the 
measure  that  we  want  to  tack  this  on 
as  Btiongly  as  many  of  us  feel  about  it, 
or  would  it  be  wiser  to  wait  for  an- 
other time,  another  day? 

Beoause  I  am  very  fearful  that  our 
friend  from  New  Jersey,  the  chairman 
of  the  committee  over  there,  has  his 
heels  dug  in.  One  thing  that  I  think 
we  should  all  recognize  and  realize  is 
that  we  should  not  tie  something  on 
this  highway  construction  bill  that  is 
going  to  delay  it  any  more  than  it  has 
been  already  delayed. 

If  there  is  one  thing  that  is  clear,  it 
seems  to  me,  it  is  that  we  should  have 
passed  the  highway  bill  last  year  and 
we  could  not  get  the  Job  done.  We 
should  have  passed  the  bill  in  Janu- 
ary. Here  it  is  February  and  we  have 
not  passed  it  yet.  Those  of  us  from  the 
northern  States  of  the  Union  that 
have  a  comparatively  short  construc- 
tion season  should  now  be  in  the  busi- 
ness of  letting  contracts. 

Therefore,  the  question  that  I  am 
posing  to  the  managers  of  the  bill  is: 
What  is  their  best  Judgment  on  the 
chances  of  this  ever  becoming  law 
with  what  I  understand  is  the  contin- 
ued opposition  of  our  colleagues  across 
the  hall  in  the  House  of  Representa- 
tives? 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  happy  to,  and  I  will 
yield  without  losing  my  right  to  the 
floor. 

Mr.  STMMS.  I  would  say  to  my  good 
friend  from  Nebraska  that  we  have 
some  contentious  issues  that  we  have 
to  settle  with  the  House.  The  speed 
limit,  even  though  it  is  somewhat  con- 
tentious, is  much  less  contentious  than 
the  demonstration  project  differential 
of  how  to  fund  it. 

The  Senate  version,  as  I  said  earlier 
in  my  remarks,  we  call  these  priority 
projects  and  we  give  the  States  the  au- 
thority to  buUd  them,  but  we  do  not 
give  them  the  extra  money. 

The  House  has  a  system  in  their 
demonstration  projects  where  they  ac- 
tually put  more  in.  They  have  4  billion 
dollars  worth  of  extra  projects. 

So  It  is  my  best  guess  that  this  speed 
limit  amendment,  as  is  written  here,  if 
given  a  vote  up  or  down  on  the  floor  of 
the  House,  it  will  pass.  Because  when 
the  vote  was  taken  in  the  Senate,  that 
was  prior  to  all  of  the  publldty  and  all 
the  talk  about  it  and  all  of  the  nation- 
al attention  that  has  been  focused  on 
raising  the  55-mlle-per-hour  limit.  It 
was  before  President  Reagan  came  out 
strongly  in  favor  of  it  and  it  was 
before  this  Senate  voted  strongly,  by  a 
20-vote  margin,  in  favor  of  it  and  all 


the  publicity  that  went  around  the 
country. 

So,  in  my  view,  we  will  pass  the 
speed  limit  here.  And  it  is,  in  answer 
to  the  Senator's  question,  the  a4>pro- 
priate  place  to  put  it.  This  is  the  bill 
that  is  appropriate.  It  is  legislatively 
correct,  it  is  germane,  and  it  is  a  bill 
that  must  pass. 

So  if  the  Senator  wants  to  get  the 
speed  limit  ralaed,  I  would  urge  him 
and  upt>e$l  to  him  to  stand  with  me 
and  othem  and  we  will  win  this  issue 
in  the  conference.  I  see  other  Issues 
that  would  be  harder  to  work  out  with 
the  House.  I  think  there  will  be  some 
compromke  made,  I  say  to  my  good 
friend  from  Nebraska,  probably  in  the 
realm  of  some  kind  of  an  encoxirage- 
ment  or  incentive  or  something  to  en- 
courage the  States,  if  they  go  to  the 
65,  to  require  a  State  speed  limit  or 
some  kind  of  minimal  seatbelt  legisla- 
tion. That  would  be  a  compromise.  It 
was  talked  about  last  year. 

And  I  jQst  think  that  now,  with  the 
pressure  of  the  cement  mixers  of 
America  that  need  to  get  to  work 
building  our  highways,  that  we  are  in 
a  better  position  in  the  Senate  than 
we  were  last  year,  because  there  was 
no  pressure  on  many  Members  of  the 
House.  It  is  quite  a  different  matter 
now. 

So  the  Highway  Users  Federation 
and  Highway  Users  Lobby  of  America 
are  puttiiv  the  heat  on  now  to  get  this 
bill  passed  before  the  American 
people.  It  is  very  true,  it  is  the  same  in 
New  Jersey  as  it  is  in  Nebraska  or 
Idaho  or  Maine  or  California,  the  pres- 
sure is  going  to  be  equally  distributed 
to  all  of  us.  So  I  think  It  will  help  us 
and  it  win  encourage  the  Senate  and 
the  House  conferees  to  reach  a  com- 
promise. 

So  I  would  say  to  my  good  friend, 
this  Senator  views  this  as  a  very  seri- 
ous proposition.  I  have  been  told  by 
several  Sftuitors  that,  if  we  come  back 
without  this  amendment  from  the 
House,  they  will  filibuster  the  high- 
way bill  to  try  to  instruct  the  confer- 
ees. So  I  think  they  are  equal.  This  Is 
the  time  for  us  to  pass  it,  go  on  to  the 
House  with  an  olive  branch.  Maybe 
there  Is  something  else  we  can  deal  on, 
but  we  do  not  have  to  deal  on  this 
issue.  I  think  there  is  no  reason  for 
the  Senator  to  feel  that  we  will  not  be 
able  to  get  this,  because  if  they  ever 
give  it  a  vote  on  the  floor  of  the 
House,  I  am  confident  the  American 
people  will  get  their  duly  elected  Con- 
gressman to  vote  to  lift  that  speed 
limit. 

Mr.  EXON.  Well.  I  thank  my  friend 
from  Idaho  for  his  explanation.  But  I 
am  very  fearful  that  he  has  raised 
more  questions  in  my  mind  than  he 
has  resol^^ed  with  his  statement. 

If,  for  example,  this  is  passed  in  the 
House  of  Representatives,  and  it  may 
well  be— although  it  is  true,  is  it  not. 
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that  the  House  of  Representatives  de- 
feated the  option  of  raising  the  speed 
limit  at  the  option  of  the  States  by 
only  18  to  20  votes,  but  is  it  not  true 
that  within  the  last  10  or  15  days  the 
House  turned  around  and  had  an  over- 
whelming vote  against  it  on  this  meas- 
ure? Is  that  not  true? 

Mr.  SYMMS.  It  was  not  a  clear  vote. 
They  voted  on  a  rule.  What  the  House 
did  is  they  offered  a  substitute  rule 
that  would  have  allowed  them  to  offer 
a  substitute  amendment  and  so  they 
did  not  win  that.  But  they  did  not 
have  a  clear  up-or-down  vote  on  the 
speed  limit. 

Mr.  EXON.  It  is  my  feeling  that  it 
was  pretty  clear. 

May  I  ask  the  leader  of  the  bill  from 
the  majority  side  if  he  shares  the  view 
expre£.ed  by  our  colleague  from  the 
State  of  Idaho? 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Nebraska  for  being  so  open,  as  he 
was  earlier,  about  what  our  alterna- 
tives might  be. 

I  would  beg  of  him  the  opportunity 
to  be  more  evasive.  If  this  measure 
passes  on  the  floor  of  the  Senate,  we 
will  be  committed,  we  will  be  instruct- 
ed, as  conferees,  to  insist  on  our  posi- 
tion. And  we  will  insist  on  it.  but  as 
the  experienced  Senator  and  former 
Governor  knows,  you  do  not  always 
get  everything  you  Insist  on.  We  will 
follow  our  instructions  as  f aithf iilly  as 
we  can  do,  and  we  will  come  back  to 
you  to  your  applause  or  your  distress 
accordingly  as  we  succeed. 

But  I  think  that  we  will  all  want  to 
recognize— and  the  Members  of  the 
House,  with  respect  to  some  things 
they  have  Insisted  on  in  the  past— that 
we  have  to  have  a  highway  bill.  We 
have  got  to  have  a  highway  bill.  A 
mass  transit  bill.  too.  I  would  like  to 
say. 

Mr.  EXON.  I  appreciate  that.  I  hope 
that  my  friend  from  New  York  and  my 
friend  from  New  Jersey,  who  I  see  has 
Joined  us  on  the  floor,  would  not  im- 
pinge upon  this  Senator's  time  talking 
about  mass  transit,  which  is  not  a 
prime  issue  in  Nebraska. 

But  I  would  say  that  I  was  quite  con- 
cerned with  the  statement  of  the  Sen- 
ator from  Idaho  when  he  said  that  if 
this  measure  does  not  come  back  to 
the  Senate,  that  there  are  people  in 
the  Senate  who  would  wage  a  filibus- 
ter against  it.  Now  those  are  the  con- 
cerns that  I  have.  I  worry  about  that.  I 
wish  we  could  strip  this  bill  of  all  of 
the  amendments  and  Just  pass  it  as  its 
central  theme,  and  that  is  to  fund 
highway  construction. 

(Mr.  GRAHAM  assumed  the  Chair.) 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  EXON.  I  will  yield  in  Just  a 
moment  when  I  finish  my  remarks. 

It  Just  seems  to  me  that,  while  I  be- 
lieve in  and  strongly  support  this 
measure,  I  am  very  fearful  that  we  are 
being  set  up.  once  again,  to  pass  an 
option  and  it  will  go  to  conference  and 


it  will  be  traded  off.  I  am  not  sure  that 
a  series  of  defeats  neceeaarily  assures 
the  road  to  victory  for  a  more  reasona- 
ble highway  speed  limit. 

So  I  am  only  trying  to  draw  the 
question  out  as  to  whether  or  not  this 
is  the  time  and  the  place.  I  do  not 
want  this  highway  bill  held  up  because 
of  strongly  held  views  by  Members  of 
the  House,  or  strongly  held  views  by 
those  of  us  over  here,  and  in  our  case 
it  is  the  speed  limit.  We  have  to  get  on 
with  construction.  Therefore,  I  simply 
say  I  am  not  sure.  If  I  thought  we  had 
a  chance  of  passing  this  and  it  would 
become  law,  I  would  be  enthusiastical- 
ly in  support  of  the  amendment  of- 
fered by  my  colleague  from  Idaho.  I 
think  he  Imows  where  I  stand  on  this 
issue. 

I  Just  am  wondering.  I  am  trying  to 
get  a  feeling  as  to  whether  or  not  we 
are  making  a  step  in  the  right  direc- 
tion by  attaching  it  to  this  bill.  In  that 
regard,  may  I  ask  before  I  srleld  the 
floor  why  it  was  that  this  increased 
highway  speed  limit  bill  was  not  put 
on  in  committee  before  this  came  out 
to  the  floor? 

lEx.  SYMMS.  I  can  answer  that  very 
easily.  Because  if  it  were  put  on  in  the 
Public  Works  Committee,  then  it 
would  have  allowed  the  Commerce 
Committee  to  ask  for  sequential  Juris- 
diction and  further  delay  the  bill. 

I  would  Just  say  to  the  Senator  as  to 
his  doubt  about  this  that  I  have 
enough  enthusiasm  for  this  for  both 
of  us.  We  are  going  to  go  to  conference 
and  do  the  best  Job  we  can  to  come 
back  with  a  highway  bill.  And  we  all 
feel  the  concern  that  the  Senator  is 
talking  about.  Every  one  of  our  States 
want  the  highway  bill  passed.  I  think 
there  will  be  no  issue  that  will  be  too 
contentious  that  the  House  and  the 
Senate  conferees  will  not  be  able  to 
reach  some  sort  of  an  agreement  so  we 
will  get  highway  legislation  passed  and 
out  to  the  States  on  very  short  notice 
from  now. 

But  the  Senator's  concerns  I  respect, 
but,  believe  me,  there  is  a  lot  of  enthu- 
siasm across  the  country  and  certainly 
this  Senator  has  it,  as  I  said,  to  pass 
this  now.  This  is  the  v)propriate  legis- 
lation to  have  it  attached  to.  It  is  ger- 
mane. It  speaks  to  highway  safety  and 
the  general  transportation  of  the 
highways.  I  know  of  no  other  bill 
coming  up  that  would  ever  have  a 
chance  to  become  law  that  would  give 
us  a  better  chance  than  this  particular 
piece  of  legislation. 

So  I  urge  the  Senator  to  Join  with 
us.  I  think  we  will  be  able  to  do  good 
work  and  achieve  both  of  his  goals: 
One  is,  as  he  has  stated,  to  lift  and 
relax  the  speed  limit,  and  let  his  State 
of  Nebraska  set  it  somewhat  on  their 
own.  at  least  up  to  65,  and  second  to 
get  those  highway  dollars  out  to  the 
State  of  Nebraska  and  other  sovereign 
States. 


Mr.  EXON.  I  thank  my  friend.  I  am 
fully  aware  that  this  is  an  appropriate 
vehlde  for  this  amendment  to  be  at- 
tached. I  recognize  that  it  is  germane. 
I  thought  I  made  myself  dear  in  my 
earlier  remarks  that  was  not  my  con- 
cern. I  know  all  of  that  I  am  talking 
about  whether  or  not  this  is  the  politi- 
cally expedient  moment,  the  political- 
ly expedient  blU  to  get  the  Job  done 
that  the  Senator  and  I  both  seek.  I 
will  continue  to  listen  to  the  debate 
and  make  up  my  own  mind.  But  I  do 
want  to  soxmd  that  possible  warning 
because  of  those  of  us  who  very  much 
want  the  States  to  have  the  option. 
Some  of  us  are  not  sure.  If  we  pass  it 
here,  then  if  it  is  sold  out  in  commit- 
tees, and  then  if  that  bill  comes  badi 
as  the  SenatcH*  from  Idaho  has  sug- 
gested and  is  filibustered  here  in  the 
U.S.  Senate,  I  think  that  would  be  bad 
not  only  for  the  road  structxire  of  the 
United  States  of  America,  but  I  think 
it  would  be  bad  Indeed  for  something 
as  important  as  raising  the  speed  limit 
is  to  this  Senator.  I  do  not  believe  that 
should  hold  up  the  matter  of  ccmstruc- 
tlon  of  our  highways. 

I  yield  the  floor. 

Mr.  LAUTENBERO  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERO.  Thank  you.  Mr. 
President. 

I  want  to  associate  myself  with  the 
remarks  made  by  the  Senator  from 
Nebraska  when  he  talks  about  the  crit^ 
leal  issue  being  the  passage  of  the 
highway  bill.  I  assure  our  distin- 
guished friend  from  Idaho  that  there 
is  enough  enthusiasm  to  pass  this 
highway  bill  stripped  dean  of  any 
amendments  that  says  we  are  going  to 
get  to  work  to  continue  the  building 
and  maintenance  of  our  highway 
system.  Let  us  get  on  with  it,  and  not 
confuse  the  issue  by  attaching  amend- 
ments, no  matter  how  important  they 
are  if  we  truly  support  the  notion  of 
getting  the  highway  bill  passed. 

BCr.  President,  I  rise  in  opposition  to 
the  amendment  of  the  Senator  from 
Idaho.  This  issue  is  not  new  to  the 
Senate  floor.  We  debated  the  merits  of 
the  55  mlles-per-hour  q>eed  limit  when 
considering  the  highway  bill  in  the 
99th  Congress.  And.  Mr.  President,  the 
merits  have  not  dujiged. 

The  simple  fact  of  the  matter  is 
stated  on  the  signs  along  our  high- 
ways. "55  saves  lives." 

Much  of  the  responsibility  under  the 
Federal  highway  program  is  ddegated 
to  the  States.  But  the  Fedoal  Govern- 
ment retains  a  most  important  nwoaa- 
sibllity— safety. 

Above  all  else,  it  is  the  duty  of  this 
body  to  ensure  that  the  American 
public  can  travd  our  highways  safely. 
One  of  the  most  effective  tools  avail- 
able in  this  effort  is  the  55  mlles-per- 
hour  speed  limit. 
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Before  56.  there  were  4.24  deaths  per 
100  mflUan  miles  travelled  on  our 
hltfivaya.  Slnoe  that  time,  with  55. 
thmt  rmte  bai  dropped  to  2.58  deaths 
per  100  mlllkin  miles  traveUed.  That  is 
a  40  percent  drop. 

even  t^ft'l>>*  my  colleague  from 
Idaho  noted  highway  q>eeds  are  Inch- 
Ing  up.  there  are  other  reasons  for 
that  drop  In  the  fatality  rate,  and  we 
axe  pleased  to  see  It 

In  toms  of  lives  saved,  the  numbers 
are  overwhelming.  The  National 
Safety  Council  estimates  that  36,000 
tragic  deaths  have  been  avoided  as  a 
result  of  the  55-mlle-per-hour  speed 
Umit.  Each  year,  as  many  as  82,000  in- 
juries, many  of  them  critical,  are 
avfrided. 

¥nth  enactment  of  this  amendment, 
the  Omnc*^  estimates  that  some  500 
additional  lives  will  be  lost  on  our 
highways  ea^  year.  All  for  the  sake 
of  a  few  minutes  saved. 

And  where  will  it  stop?  The  next 
step  may  be  to  get  rid  of  55  altogether. 
That  would  be  an  even  more  tragic 
step.  The  National  Safety  Council 
projects  that  2.000  to  4.000  additional 
deaths  wiU  take  place  on  our  highways 
if  that  happens. 

We  in  this  Chamber  respond  to 
many  tragedies.  Recently,  I  chaired  a 
hearing  on  the  Amtrak-ConraU  colli- 
sion which  took  16  lives.  The  accident 
was  trrily  a  tragedy.  The  Nation  Joined 
the  victims'  families  in  grieving  the 
loss,  and  we  are  searching  for  ways  to 
prevent  future  accidents.  Well,  Mr. 
Ftesident.  with  this  amendment,  the 
Senate  would  be  going  the  wrong  way. 
The  Senate  would  be  taking  a  huge 
step  backward.  We  know  the  way  to 
prevent  aoddents  on  our  highways. 
And  we  should  not  abandon  it. 

The  loss  of  one  or  two  lives  on  a 
rural  highway  is  no  less  tragic  to  the 
funUles  involved  than  if  those  deaths 
occurred  in  a  midair  collision  of  two 
Jets  or  on  a  railroad  train.  Just  as  it  is 
our  duty  to  ens\ire  the  safety  of  our 
traveling  public  while  they  are  in 
planes,  or  on  trains,  it  Is  our  duty  to 
protect  them  on  our  highways. 

Mr.  President,  the  supporters  of  this 
amoidment  will  argue  that  it  is  a 
States  rights  issue.  That  the  Federal 
Government  does  not  have  the  right 
to  set  a  national  speed  limit.  But  I  say 
that  the  Federal  Government  not  only 
has  the  right,  but  the  responsibility  to 
do  so. 

We  are  not  here  Just  to  represent 
our  individual  States.  Each  of  us  have 
a  respcHisibllity.  We  are  here  to  estab- 
lish and  promote  soimd  national 
policy.  Policy  that  protects  the  Ameri- 
can people,  and  is  in  the  public's  best 
interest.  The  55-mile-per-hour  spec-d 
limit  Is  such  a  policy. 

Polls  indicate  that  the  majority  of 
Americans  support  55.  A  1986  Gallup 
Poll  indicated  that  66  percent  of  the 
population  supported  55.  Additionally, 
79  percent  agree  that  55  saves  lives. 


It  is  a  fallacy  to  presume  that  a 
speed  limit  of  65  would  be  observed 
any  more  closely  than  55.  The  Depart- 
ment of  Transportation  has  been  lax 
in  its  enforcement.  There  is  no  reason 
to  assume  that  this  would  change. 
With  55,  the  actual  average  speed  on 
our  highways  Is  more  like  60.  With  65, 
average  speed  would  approach  70 
miles  per  hour. 

Hifh  speeds  endanger  everyone,  not 
Just  the  speeder.  I  certainly  agree  that 
the  enforcement  mechanism  needs  to 
be  altered,  to  focus  attention  on  truly 
high  speed  violations.  But  getting  rid 
of  58  altogether  would  be  a  mistake. 
Raising  the  limit  wUl  only  result  in 
less  safe  highways,  and  more  needliess 
traffic  deaths. 

Mr.  President,  I  am  fuUy  aware  of 
the  sentiment  of  many  in  this  body  to 
allow  the  raising  of  the  speed  limit  on 
our  highways.  I  hope  that  they  are 
looking  beyond  the  shortsighted  view 
of  those  wanting  to  save  a  few  minutes 
of  traveling  time,  and  are  taking  a 
close  look  at  the  facts.  For  every  mile 
over  55,  there  is  an  Increased  risk  of 
being  involved  in  a  crippling  or  fatal 
accident.  That  is  the  question  before 
us.  Not  whether  we  are  going  to  allow 
peoide  to  drive  faster.  But  rather,  are 
we  going  to  allow  thousands  of  lives  to 
be  loBt  each  year  on  our  highways  for 
the  aike  of  saving  a  few  minutes? 

Once  again,  Mr.  President,  I  restate, 
the  highway  bill  has  universal  accept- 
ance in  this  and  the  other  body  as 
well.  If  we  are  serious  about  getting 
highway  construction  underway, 
aboi^  getting  the  maintenance  per- 
formed that  needs  to  be  done,  we 
ought  to  strip  this  bill  of  amendments 
and  not  conceal  the  fact  that  we  are 
trying  to  improve  the  situation  by 
adding  this  55-mile-an-hour  change.  If 
we  seriously  believe  that  that  change 
ought  to  be  made,  let  us  do  it  Inde- 
pendently. Bring  it  up  and  let  it  stand 
on  its  own  merits.  Do  not  tack  it  onto 
a  piece  of  legislation  that  is  being 
cried  for  in  every  State  of  this  coun- 
try. Including  the  State  of  New  Jersey 
whicii  I  represent. 

We  have  a  chance  to  do  it.  It  has 
been  long  in  coming.  I  would  urge  my 
colleague  from  Idaho,  and  as  so  elo- 
quently expressed  by  my  colleagues 
from  New  York  and  Nebraska,  to  move 
along  with  the  highway  bill.  Let  us  not 
clutter  it  up  with  anything  else  that 
we  know  or  conjecture  will  be  received 
one  way  or  another  in  the  House. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  yield  the 
floor?         

Mr.  LAUTENBERG.  I  yield  the 
floor.  

The  niESIDENG  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  I»resldent,  the  more 
I  listen  to  this  debate  the  more  confus- 
ing it  becomes.  When  I  hear  state- 


ments by  my  good  friend  and  col- 
league from  New  Jersey  that  would 
lead  the  Senate  to  believe  that  those 
of  us  who  want  to  give  the  States  the 
option  to  go  up  to  65  miles  per  hour 
are  inviting  wholesale  additional 
deaths  oa  the  highways,  I  wonder  if 
my  friend  from  New  Jersey  knows  the 
percentage  of  deaths  on  the  highways 
of  the  United  States  for  the  year  1985. 
I  wonder  if  he  would  state  if  he  knows 
what  those  percentages  are  of  the 
total  percentage  of  deaths  on  the  rural 
Interstate  System  as  opposed  to  the 
broad  category  of  highway  deaths  that 
I  believe  the  Senator  from  New  Jersey 
would  concede  were  the  thrust  of  his 
remarks,  therefore  not  pertinent  to 
the  arguinent  and  the  discussion  of 
giving  the  States  the  option  to  raise 
the  speed  limit. 

Does  the  Senator  from  New  Jersey 
have  the  percentage  of  highway 
deaths  on  the  Interstate  System  na- 
tionwide as  compared  to  the  total 
highway  deaths? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  an  answer? 

Mr.  EIXON.  I  yield  for  an  answer  to 
my  question. 

Mr.  LAUTENBERG.  I  would  say 
that,  no,  I  do  not  have  the  precise  per- 
centages, but  I  do  have  some  informa- 
tion in  front  of  me  that  I  think  is  rele- 
vant. I  see  that  the  10  States  with  the 
highest  fatality  rates  on  rural  inter- 
states  in  1984  were  some  of  the  impor- 
tant States  in  our  country  with  sub- 
stantial mileage  classified  as  rural 
interstate.  Arizona,  which  had  a  very 
poor  rating  of  compliance,  evidenced 
by  the  f»ct  that  it  received  $510,000 
worth  of  fines  for  noncompliance,  is 
fourth  in  death  rates  on  rural  inter- 
state highways.  That  suggests  some 
kind  of  a  correlation  that  persuades 
me  that,  though  I  do  not  have  the  pre- 
cise numisers  that  the  Senator  asked 
for,  that  as  we  increase  speed,  we  do 
several  things.  We  inadvertently  en- 
courage more  deaths  per  miles  trav- 
eled and  we  encourage  more  injuries 
per  mllet  traveled  and,  furthermore, 
we  encourage  consumption  of  energy 
that  we  have  seen  costing  our  country 
enormous  sums  of  money  in  recent 
months.  We  have  seen  $1  billion  a 
month  added  to  the  cost  of  imported 
oil  when  we  have  an  Incredible  trade 
deficit. 

To  concede  to  my  colleagues  from 
the  Westt  I  am  willing  to  engage  in  the 
debate  Just  as  they  are,  but  let  us  do  it 
in  an  environment  that  does  not  cloud 
things  or  suggest  that  the  highway  bill 
is  all  important  but  we  are  wUllng  to 
play  with  it,  to  delay  it  and  take  the 
risk  that  it  will  not  sail  through  as  we 
would  like  it  to. 

I  would  encourage  us  to  have  the 
debate  independent  of  this  issue. 

Mr.  President,  I  think  we  ought  to 
f  ess  up  here  and  decide  whether  or  not 
we  want  a  highway  bill  to  go  through 


here  or  do  we  want  a  highway  bUl  that 
will  have  all  kinds  of  appendages  tied 
to  it  that  will  detract  from  our  avowed 
purpose  of  getting  the  highway  bill 
going  through. 

Mr.  EXON.  I  thank  my  colleague 
from  New  Jersey,  Mr.  President.  Let 
me  answer  my  own  question. 

Less  than  10  percent  of  all  the  high- 
way deaths  in  1985— and  this  has  been 
true  for  years— occurred  on  the  Inter- 
state System.  That  means,  Mr.  Presi- 
dent, that  90  percent  of  all  the  deaths 
occurred  on  the  non-Interstate 
System,  the  primary-  and  secondary- 
road  systems  of  the  United  States. 

But  the  Senator  from  New  Jersey 
and  others  on  this  floor,  and  the  so- 
caUed  safety  experts.  Ignore  that  fact 
when  they  get  in  front  of  the  U.S. 
Senate  and  they  cite  figures  as  to  how 
many  lives  have  been  saved  by  the  re- 
duction in  the  speed  limit. 

We  know  that  is  true,  but  we  also 
know,  Mr.  President,  that  it  is  the  pri- 
mary and  secondary  road  systems 
where  over  90  percent  of  the  deaths 
occur. 

So  my  colleagues  in  the  Senate  are 
not  confused,  the  amendment  offered 
by  the  Senator  from  Idaho,  the  same 
one  that  this  Senator  has  offered  pre- 
viously and  has  supported,  does  not 
touch,  has  no  effect  upon  whatsoever, 
the  speed  at  which  90  percent  of  all 
the  deaths  in  the  United  States  oc- 
curred during  the  year  1985.  There- 
fore I  think  it  is  not  fair,  it  is  not  rea- 
sonable, and  it  does  not  contribute  to 
constructive  debate,  I  suggest,  to  cite 
highway  death  figures  when  you  lump 
the  Interstate  System  and  the  primary 
and  secondary  road  systems,  which 
the  amendment  before  lis,  and  which 
this  Senator  has  supported  in  the  past, 
does  not  touch,  the  55-mlle-per-hour 
speed  limits  where  90  percent  of  the 
deaths  on  the  highways  of  America 
occur. 

So  that  is  a  phony  argument. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  point  on  that? 

Mr.  EXON.  Yes,  but  I  will  not  yield 
the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  EXON.  I  yield  for  a  brief  state- 
ment. 

Mr.  SYMMS.  The  point  is  quite 
right  about  less  than  10  percent  of  the 
fatalities.  But  even  to  make  it  more 
dramatic,  we  are  asking  for  such  a 
meager  point  here,  Mr.  President.  We 
are  only  asking  for  rural  interstates. 

On  the  rural  interstates,  less  than  5 
percent  of  the  traffic  fatalities  oc- 
curred in  1985.  So  it  is  even  more  dra- 
matic than  the  Senator's  point. 

That  means  that  95  percent  of  the 
traffic  fatalities— if  we  change  this  au- 
thority, we  are  only  talking  about 
highways  where  less  than  5  percent  of 
the  fatalities  occur,  where  19  percent 
of  the  traffic   is  traveled   on   those 
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roads,  incidentally.  So  the  record  of 
safety  is  already  pretty  well  proven. 

May  I  say  one  other  thing  to  the 
Senator— because  I  hear  him  very  well 
when  he  talks  about  not  adding  things 
to  this  bill  that  are  going  to  confuse 
the  issue. 

The  Banking  Committee  has  Juris- 
diction over  the  transit  or  UMTA 
fimds.  There  is  a  great  concern  from 
this  administration  over  the  formula. 
They  want  to  end  the  Transit  Discre- 
tionary Program  and  administer  the 
transit  share  of  the  program  equitably 
by  formula.  As  the  Senator  knows,  in 
his  State  and  my  State,  we  are  not  get- 
ting much  back  from  the  1  cent  per 
gallon  that  we  pay  on  the  transit.  We 
do  rather  well  on  the  8  cents  per 
gallon  that  the  highway  users  pay. 
But  on  the  1  cent  we  pay  for  transit, 
we  do  not  get  much  back.  Most  of  it 
goes  to  Just  a  few  States. 

The  administration  Is  shopping 
around  for  someone  to  offer  an 
amendment  on  the  floor  to  change 
that  formula.  If  it  becomes  an  issue, 
the  administration  has  said  that  they 
think  it  should  be  made  more  fair. 
This  Senator  has  not  been  trying  to 
get  anyone  to  offer  it;  this  Senator  has 
been  trying  to  discourage  that.  But  I 
say  to  the  Senator  from  Nebraslu,  if 
the  administration  pushes  their  point, 
they  may  very  well  decide  to  veto  this 
bUl  over  the  fact  that  the  formula  dis- 
tribution on  a  l-cent-per-gallon  tax 
that  our  taxpayers  pay  that  goes  into 
the  transit  fund  has  never  been  dis- 
tributed the  way  it  was  asked  for  when 
this  bill  originally  passed  in  1982,  in 
the  Reagan  administration.  If  the 
President  pushes  that  issue,  there  are 
certainly  more  than  half  of  the  Sena- 
tors in  this  Chamber  whose  States 
come  out  on  the  short  end  of  that 
stick  on  the  1-cent  per  gallon  and 
could  force  that  issue.  So  to  the  Sena- 
tor from  New  Jersey  and  others  who 
have  been  pushing  the  transit  section, 
that  could  end  up  being  more  conten- 
tious than  the  speed  limit  question. 

I  thank  the  Senator  for  his  observa- 
tion. I  think  we  should  recognize  that 
we  have  several  other  contentious 
issues  to  deal  with  on  this  legislation.  I 
Just  hope  we  will  be  able  to  work  it  all 
out. 

I  thank  the  Senator. 

Mr.  EXON.  I  thank  my  friend.  Let 
me  close.  Mr.  President,  by  refreshing 
our  minds.  There  is  so  much  confusion 
about  facts  and  figures.  The  figure 
that  my  friend  from  Idaho  Just  used  is 
so  accurate:  Less  than  a  percent  of  the 
deaths  do  occur  on  rural  interstates. 
But  I  always  try  to  compare  apples 
with  apples  and  oranges  with  oranges, 
because  aU  too  often,  the  opposition  to 
this  do  not.  I  was  using  less  than  10 
percent  because  that  is  the  accurate 
figure  on  all  Interstate  highways,  both 
urban  and  ruraL 

The  Senator  from  Idaho  makes  an 
excellent  point.  If  one  ever  stops  to 


wonder  about  the  volume  of  traffic  in 
the  United  States  of  America,  where  is 
the  volume  of  traffic?  Obviously,  it  Is 
on  interstates.  Yet  on  both  rural  and 
urban,  still  we  have  deaths  of  only  10 
percent. 

Those  who  are  seriously  concerned 
about  highway  safety,  what  they 
should  be  doing  here  is  offering  an 
amendment  to  drop  the  speed  limit 
from  55  to  45  or  40  on  all  the  roads— at 
least  on  the  primary  and  secondary 
roads.  I  say  again,  Mr.  President,  that 
is  where  90  percent  and  more  of  the 
people  are  killed. 

I  do  not  mean  that  they  are  not  sin- 
cere. I  simply  mean  that  they  have 
their  facts  all  mixed  up.  I  think  it  is 
wrong  for  us  either  to  pass  legislation 
or  not  pass  legislation  on  scare  tactics 
and  phony  scare  figures  that  are  ad- 
vanced on  a  cause. 

My  last  statement  is  that  in  Nebras- 
ka in  1985.  there  were  about  141 
deaths — do  not  hold  me  to  that  exact 
figure.  But  of  that  some  140.  less  than 
5  percent  were  killed  on  all  of  the 
interstates,  rural  and  other,  or  a  total 
of  11  persons.  In  those  accidents 
where  that  less  than  5  percent  of  Ne- 
braskans  were  killed  in  1985.  speed- 
speed.  Mr.  President— was  not  cited  by 
the  patrol  in  a  single  case  of  traffic  fa- 
talities on  the  interstate. 

When  one  recognizes  that  an  Inter- 
state System  is  a  divided  two-lane 
highway,  where  head-on  collisions  are 
all  but  eliminated,  with  controlled  en- 
trances and  exits,  and  compares  the 
safety  of  that  road  at  10  miles  per 
hour  faster  than  all  of  the  primary 
and  secondary  roads— which  are  two- 
lane  highways,  where  death  from  a 
head-on  collision  is  divided  by  2  or  3 
feet— one  has  to  wonder  at  those  who 
try  to  say  that  55  miles  per  hour  is  the 
proper  speed  on  a  highway  of  the 
interstate  class  that  is  built  for  reason- 
able speeds,  and  not  the  primary  and 
secondary  roads  where  90  percent  of 
the  people  are  killed. 

Mr.  President.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  Mr. 
Robert  Malakof  f  and  Mr.  Andrew  Val- 
entine of  the  Banking  Committee  staff 
be  granted  privilege  of  the  floor 
during  consideration  of  S.  387,  the 
Federal  Highway  Act,  and  all  rollcalls 
thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  that  the  Senate  will  soon  be 
able  to  act  on  this  legislation  to  reau- 
thorize the  Federal-Aid  Highway  Pro- 
gram for  the  next  4  years.  This  meas- 
ure remains  one  of  the  major  pieces  of 
unfinished  business  of  the  99th  Con- 
gress. Since  the  Highway  Program 
technically  expired  last  October,  a 
number  of  construction  and  repair 
projects  across  the  country  have  been 
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halted.  Projects  will  be  postponed  and 
oonatnietion  Jobs  Jeopardised  unless 
this  lesisUtlon  is  approved  swiftly. 

Durtiif  the  past  4  yean  highways 
acroH  the  country  have  benefited 
from  the  increased  funding  made  pos- 
sible by  the  1982  Highway  Act.  which 
Inereaaed  the  gasoline  tax  by  5  cents 
per  gallon.  According  to  a  recent 
report  of  the  Department  of  Transpor- 
taUon.  the  steady  deterioration  of 
highways  prior  to  1982  has  been 
halted.  The  funding  authorized  in  this 
bill  will  continue  to  improve  the  qual- 
ity of  our  tranqwrtation  system. 

This  legislation  takes  a  thoughtful 
and  reaUstic  approach  to  the  chal- 
lenge of  meeting  our  Nation's  highway 
needs  in  an  era  of  budgetary  con- 
straints at  the  Fedearal  level.  It  also 
enables  us  to  look  beyond  construction 
of  the  Interstate  System— which  is 
almost  98  percent  complete — to  other 
highway  needs.  A  number  of  changes 
are  included  in  the  biU  to  increase  the 
qiending  flexibility  of  the  States, 
making  the  program  respond  better  to 
State  and  local  highway  priorities. 

While  providing  funds  for  comple- 
tion of  the  Interstate  System,  the  bill 
will  also  assist  States,  like  Rhode 
Island,  that  have  completed  their 
interstate  segments.  This  legislation 
continues  the  policy  of  apportioning 
to  every  State  a  minimum  of  one-half 
precent  of  the  interstate  construction 
fund^.  It  also  combines  the  Interstate 
construction,  interstate  repair,  and 
primary  highway  categories  into  a  new 
interstate-primary  category.  This  win 
enable  those  States  whose  interstate 
segments  are  completed  to  concentrate 
on  other  nef^ected  routes. 

In  addition,  the  bill  provides  in- 
creased flexibility  for  States  which  re- 
ceive funds  in  the  interstate  substitu- 
tion program.  This  program,  enabling 
States  to  transfer  unused  interstate 
highway  apportionments  to  alterna- 
tive projects,  is  playing  an  important 
part  in  Rhode  Island's  long-term  road 
improvement  plan.  This  bill  wiU  en- 
hance the  program  by  expanding  eligi- 
bility to  any  public  road,  rather  than 
only  those  roads  on  the  ciurent  Feder- 
al-aid system,  and  deleting  the  Federal 
deadline  for  project  approval.  These 
modifications  will  help  the  States  re- 
qx)nd  better  to  changing  highway 
needs. 

The  interstate  substitution  category 
will  be  further  enhanced  by  a  provi- 
sion which  I  sponsored  during  the 
committee  markup  to  permit  the  use 
of  these  funds  for  bicycle  projects. 
States  are  already  permitted  to  use 
Federal  funds  in  the  primary,  second- 
ary, and  urban  categories  for  bicycle 
projects.  This  provision  will  also  give 
States  the  option  of  utilizing  their 
Interstate  substitution  funds  for  this 
purpose. 

This  will  further  encourage  the  de- 
velopment of  alternative  transporta- 
tion systems  to  reduce  traffic  conges- 


tion, promote  energy  conservation, 
and  reduce  auto  pollution  emissions. 
The  State  of  Rhode  Island  has  plans 
underway  for  the  establishment  of  a 
bicycle  path  along  the  Blackstone 
River,  linldng  several  cities  in  the 
northern  part  of  the  State.  This  provi- 
sion will  expand  the  funding  options 
avaflable  to  the  State  in  carrying  out 
this  project. 

S.  387  also  authorizes  a  new  modi- 
fied block  grant  program  on  a  demon- 
stration basis.  Up  to  10  States  will  par- 
ticipate in  this  initiative,  enabling 
them  to  administer  the  secondary, 
urban  and  off -system  bridge  programs 
with  greater  flexibility.  We  must  begin 
to  look  ahead  to  the  structure  of  the 
Highway  Program  beyond  the  comple- 
tion of  the  Interstate  System  in  1990. 
It  makes  sense  for  us  to  begin  testing 
the  feasibility  of  turning  over  greater 
responsibility  to  State  and  local  offi- 
cials for  the  allocation  of  highway  re- 
sources. 

Rhode  Island  Gov.  Edward  Dlprete 
has  strongly  supported  the  concept  of 
an  enhanced  role  for  the  States  Ln  ad- 
ministering the  Highway  Program.  I 
believe  this  block  grant  initiative  will 
be  an  important  first  step  in  demon- 
strating the  advantages  of  giving  more 
authority  to  the  States.  Rhode  Island 
would  be  ideally  suited  to  participate, 
and  it  is  my  hope  that  the  Secretary 
will  give  Rhode  Island  priority  consid- 
eration when  the  program  gets  under- 
way. 

I  hope  this  legislation  can  be  ap- 
proved swiftly  so  that  the  conference 
discussions  can  go  forward  and  the 
funds  released  to  the  States  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  yield  the  floor, 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 


THE  DEATH  OF  REPRESENTA- 
TIVE SALA  G.  BURTON 

Mr.  CRANSTON.  Mr.  President,  I 
send  a  resolution  to  the  desk  regarding 
the  death  of  Representative  Sala 
BtrsTON  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
cleik  will  state  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  96)  relative  to 
the  death  of  Sala  G.  BintTOH.  of  California. 

S.  Rss.  96 

lUaolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Sala  G.  Burton,  late 
a  Representative  from  the  State  of  Califor- 
nia. 

Ruolved  further.  That  the  Secretary  com- 
mualcate  these  resolutions  to  the  House  of 
Representatives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  deceased. 


Raolved  further.  That  when  the  Senate 
adjourns  today,  it  adjourn  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased 
Representative. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration at  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CRANSTON.  Joining  me  in  that 
resolution  is  my  friend  and  colleague. 
Senator  Pete  Wilson. 

Let  mc  say  something  now,  and  I 
shall  say  more  later  at>out  Sala 
Burton. 

She  and  her  husband,  Phillip 
Burton,  were  long  time,  close,  personal 
friends  of  mine.  Over  many,  many 
years,  we  were  in  grassroots  politics,  in 
electoral  politics,  and  in  public  office 
in  California,  in  Sacramento,  and  na- 
tionally. 

Phillip  Burton  was  a  great  leader  in 
the  House  of  Representatives,  a  great 
environmentalist,  a  great  worker  in 
the  vineyards  and  elsewhere,  for  equal 
opportunity  for  all  people,  for  peace, 
and  for  many  great  causes.  When  he 
died,  a  special  election  was  held  and 
Sala  Buxton,  his  widow,  was,  in  effect, 
elected  by  acclamation  to  succeed  tiim 
in  the  Bouse.  Where  she  has  served 
with  great  dedication  and  brilliance  in 
all  the  causes  that  inspired  her  hus- 
band, that  inspired  her,  and  that  have 
inspired  so  many  of  their  constituents 
and  so  many  other  Califomians  and 
national  and  world  citizens  who  were 
aware  of  the  Burton  team,  the  Burton 
dedication,  the  Burton  accomplish- 
ments. 

Sala  was  appointed  to  the  Rules 
Committee  and  served  with  great  dis- 
tinction on  that  vitally  important  com- 
mittee fti  the  House  of  Representa- 
tives. We  shall  aU  miss  her.  We  all 
have  profoimd  respect  for  her  accom- 
plishments and  for  her  husband's 
before  her. 

I  thanjL  the  Chair. 

Mr.  STMMS.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  SYMMS.  Mr.  President,  I  join 
the  Senator  in  my  sympathies  to  the 
Biu^n  family,  particularly  to  former 
Congressman  John  Burton. 

I  say  to  the  Senator  from  California 
that  when  I  came  to  Congress,  Phil 
Burton  was  a  power  to  be  reckoned 
with  on  the  House  Interior  Commit- 
tee. He  always  treated  those  of  us  on 
the  low  end  of  the  Republican  side  of 
the  table  with  great  deference  suid 
fairness  in  operating  things  in  the  In- 
terior Oommittee.  I  always  felt  that  I 
really  cut  my  teeth  there  as  to  how  an 
honest  politician  operates,  and  I  think 
Phil  Burton  fit  that  mode. 

It  is  an  end  to  an  era  with  the  pass- 
ing of  his  wife.  He  truly  was  a  political 
leader  who  could  get  things  done  in 
the  House  and  would  come  to  those  of 
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us  who  had  completely  different  views 
on  issues. 

I  always  had  the  highest  feelings  for 
Phil  and  Sala.  We  differed  on  many 
philosophical  issues,  but  we  worked 
closely  on  that  committee. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

They  were  indeed  a  team.  In  all  the 
years  that  Phil  was  the  leader,  Sala 
was  his  companion  and  compatriot  and 
collaborator.  She  carried  on  that  work 
alone  with  great  distinction. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  express  a  measure  of  condo- 
lence to  our  beloved  senior  Senator 
from  Callfomia.  who  is  clearly  deeply 
moved  by  the  loss,  first,  of  Phil 
Burton  and  now  of  Sala.  They  were 
part  of  his  life  in  a  very  special  way. 
He  would  want  to  know  that  they  were 
part  of  the  life  of  this  Nation  as  well. 
You  could  not  be  aware  of  public 
events  in  the  1960's,  1970's,  1980's 
without  thinking  of  those  two. 

We  have  some  sense  of  what  you 
have  lost. 

Mr.  CRANSTON.  I  thank  my  friend 
from  New  York  for  his  remarks, 
which,  as  always,  were  thoughtful  and 
eloquent. 

Mr.  WILSON.  Mr.  President,  first  I 
wish  to  thank  my  friend  and  colleague 
from  Callfomia  [Mr.  Cranston]  for 
the  resolution  he  has  submitted  me- 
morializing the  very  sad  and  untimely 
death  of  our  colleague,  Sala  Burton.  I 
will  take  just  a  moment  or  two  to  add 
personal  recollections,  personal  obser- 
vations. 

Often  in  the  heat  of  politics  those  of 
different  parties  find  a  personal  rela- 
tionship strained  and  genuine  divi- 
sions, real  differences  in  philosophy 
often  actuate  personality  clashes,  but 
I  do  not  think  that  very  many  people 
who  were  privileged  to  know  Sala 
Burton  came  away  from  the  exi>eri- 
ence  without  feeling  for  her  a  genuine 
respect  and  affection.  She  was  some- 
one who,  although  a  partisan,  often 
put  personal  relationships  with  her 
fellow  legislators  above  mere  partisan- 
ship and  what  I  know  she  put  above 
all  else  was  service  to  her  city,  because 
I  was  privileged  to  work  with  her  on  a 
number  of  common  concerns.  She  was 
San  Francisco's  greatest  lobbyist.  I 
will  not  forget  the  many  times  that 
she  called  and  told  me  how  important 
it  was  either  that  there  be  a  break- 
water or  a  new  building  or  some  other 
requirement  which  would  improve  the 
quality  of  life  for  her  constituents, 
and  in  doing  her  duty  she  reflected 
the  great  pride  that  she  felt  in  repre- 
senting San  Francisco.  I  think  a  great 
deal  of  her  success  came  from  the 
genuineness  of  that  conviction  and 
also  the  fact  that  she  genuinely  liked 
people,  whether  they  were  Republi- 
cans or  Democrats,  not  that  she  was  a 
Pollyanna.  I  have  heard  her  express 
some    opinions    about    people,    even 


those  in  her  own  party,  with  which  I 
felt  compelled  to  agree. 

But  she  was  a  genuine  San  Francis- 
can, a  genuine  politician  in  the  best 
sense  of  that  word.  She  was  a  great 
support  to  her  husband  Phil. 

Senator  Snots,  recounting  his  own 
early  experiences  in  Congress,  I  think 
has  paid  a  deserved  tribute  to  the  late 
Phil  Burton. 

I  did  not  have  the  privilege  of  serv- 
ing with  him  either  in  the  State  legis- 
lature or  in  Congress  beyond  the  few 
brief  months  that  he  was  here  in  that 
session  in  which  his  life  ended. 

I  must  say  that  I  had  all  too  brief  a 
time  of  service  with  Sala.  She  was 
warm,  she  was  caring,  she  did  have  a 
sense  of  hiunor,  and  she  I  think  under- 
stood something  very  basic  about 
American  politics.  That  is  that  those 
who  are  privileged  to  t>e  elected  to  rep- 
resent whatever  constituency  owe  it  to 
their  constituency  and  colleagues  and 
themselves  to  work  hard  at  the  Job, 
but  to  be  quite  human  about  it,  to  rec- 
ognize that  the  importance  that  you 
attach  to  a  project  may  not  l}e  shared 
and  that  you  owe  it  to  the  colleagues 
to  take  special  pains  to  make  it  clear. 

She  did  that.  I  think  that  she  en- 
Joyed  a  rather  remarkable  success  in 
her  rather  too  brief  span  of  service 
here. 

In  addition  to  admiring  her  and 
having  a  great  affection  for  her,  I 
think  that  many  of  us  will  genuinely 
miss  her  presence.  She  brightened 
whatever  room  she  came  to.  She  has 
been  described  as  grandmotherly. 
Well,  she  did  have  a  genuine  warmth 
about  her  that  I  think  made  people  in- 
stinctively warm  to  her. 

So,  with  Senator  Cranston,  Senator 
MoYNiHAN,  and  Senator  Sykms  and 
others,  let  me  add  my  voice  in  saying 
of  her,  a  Job  well  done,  and  a  warm, 
caring,  and  very  able  colleague  whose 
memory  will  not  fade  from  ours.  She  is 
someone  who  did  well  by  her  family, 
who  made  her  city  proud  and  I  think 
can  make  us  proud  regardless  of  what- 
ever party. 

With  that,  Bflr.  President,  I  will  re- 
linquish the  floor  and  hope  that  Con- 
gress is  fortunate  enough  to  have 
many  Sala  Burtons  from  now  on  into 
the  future. 

I  thank  the  Chair  for  the  courtesy  in 
permitting  me  to  interrupt  the  debate 
and  particularly  thank  the  Senator 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  might  Just  say,  as  I 
said  earlier,  that  it  really  marked  the 
end  of  an  era,  but  I  hope  that  I  truly 
misspoke  myself  when  I  said  that  with 
the  loss  of  both  Phil  and  Sala  Burton. 
I  hope  that  Congress  has  many,  many 
more  people  come  here  who  have  the 
integrity  to  their  colleagues  and  to 
their  constituents  and  their  ability  to 
work  within  the  committee  system  and 


in  the  system  of  legislation  that  the 
late  Phillip  Biirton  liad. 

I  did  not  have  the  privilege  of  work- 
ing with  Sala  in  the  House.  I  hope  it 
was  not  the  end  of  an  era  but  that 
some  of  the  new  Members  coming  here 
could  leam  from  the  experience  of 
talking  how  oldtime  politicians  and  in 
the  best  sense  of  the  word,  as  the  Sen- 
ator from  California  said,  the  late  Phil 
Burton  used  to  work  on  that  House  In- 
terior Committee.  It  was  a  marveL  He 
had  great  integrity  to  his  work. 

He  and  I  differed  philosophically  as 
much  as  any  two  members  of  the  com- 
mittee but  he  was  of  great  help  to  my 
constituents. 

I  know  if  my  senior  colleague  were 
here  he  could  agree  with  that.  He  pre- 
ceded me  on  that  Interior  Committee. 

Phil  Burton  did  many  things  for  my 
constituents  so  that  we  could  get 
things  that  we  needed  through  that 
committee,  because  of  the  vast  acre- 
ages of  Government  land  in  our  State: 
63  i>ercent  is  owned  by  the  Federal 
Government. 

I  shall  be  forever  grateful  for  that 
experience  and  I  hope  that  we  have 
many  more  people  with  that  kind  of 
personal  political  integrity  coming  to 
Congress  in  the  future. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  96)  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolution: 

H.  Res.  60.  A  resolution  relative  to  the 
death  of  the  Honorable  Sala  Burton,  a  Rep- 
resentative from  the  State  of  Callfomia. 
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REPORTS  OF  COMMITTEES  SUB- 
MITTBD  DURINO  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  29,  1987,  the 
foUowtnc  reports  of  committees  were 
submitted  on  January  30, 1987: 

By  Mr.  JOBN8TON,  from  the  Committee 
on  gueigy  and  Na^irml  Resources,  with 
amendmnU: 

a  8S.  A  biU  to  amend  the  Energy  PoUcy 
and  Ouuaeniatton  Act  with  respect  to  energy 
uuuaei»ath)P  standards  for  appUances 
(Rent.  No.  100-«). 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee OD  Intellisenee:  Specl&l  Report  entitled 
"Prehmtnary  Inquiry  into  the  Sale  of  Arms 
to  Iran  and  Possible  Diversion  of  Funds  to 
the  NIearatuan  Resistance  (Rept  No.  100- 
7). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLET: 
8.  477.  A  bUl  to  ammd  the  Consolidated 
Fum  and  Rural  Development  Act  to  create 
a  aecoDdary  maritet  for  sound  mortgages  se- 
cured by  fann  real  estate  and  guaranteed  by 
the  Farmers  Home  Administration,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By    Mr.    TRIBLE    (for    himself,    Mr. 

CoHKit,  and  Mr.  WAiuna): 

S.  428.  A  bill  to  enact  the  "Tributyltln- 

Baaed  Antifouling  Paint  Control  Act  of 

1M7";  to  the  Committee  on  Environment 

and  Public  Works. 

By  Mr.  DURENBEROER: 
8.  429.  A  bm  to  amend  the  Tax  Reform 
Act  of  1986  to  delay  for  2  years  the  excep- 
tion for  certain  technical  personnel  from 
certain  rules  for  determining  whether  an  in- 
dividual Is  an  employee  or  Independent  con- 
tractor for  employment  tax  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  RuDMUi,  Mr.  Bhadlet,  and  Mr. 
Smoii): 
8.  430.  A  biU  to  amend  the  Sherman  Act 
recardtng  retail  competition;  to  the  Com- 
mittee oo  the  Judiciary. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  DbCohchii.  and  Mr.  Smoii): 
8.  431.  A  bill  to  amend  the  Clayton  Act  re- 
garding partnerships;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  METZENBAUM: 
8.  43X  A  bill  to  amend  the  Clayton  Act  re- 
gardlnc  mergers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOYNIHAN: 
&  433.  A  bill  for  the  relief  of  Olga  Sellares 
Barney  and  her  children  Christian  SeUares 
Barney,  Kevin  Sellares  Barney,  and  Charles 
Sellares  Barney;  to  the  Committee  on  the 
Judiciary. 

By  Mr  SPECTER* 
&  434.  A  bUl  for  the  relief  of  Doctor  Pablo 
Kguerra.  Theresa  bguerra.  and  Micheline 
■wuerra;  to  the  Committee  on  the  Judici- 
ary. 


S.  435.  A  bill  for  the  reUef  of  Ayrton 
Oliver  Reid;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  KASTEN: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
mente  of  Aldo  LeoiMld;  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By  Mr.  CRANSTON  (for  himself.  Mr. 

WiLsoM,  and  Mr.  Wirtr): 

S.  Res.  06.  A  resolution  relative  to  the 

death  of  Representative  Sala  O.  Burton,  of 

Califbmia;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BIUjS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  427.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  create  a  secondary  market  for 
sound  mortgages  secured  by  farm  real 
estate  and  guaranteed  by  the  Farmers 
Home  Administration,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FARM  MORTGAGE  GUARAlTrKK  ACT 

Mr.  GRASSLEY.  Mr.  President, 
today  I  rise  for  the  purpose  of  intro- 
ducing legislation  which  would  set  up 
a  secondary  market  for  farm  loans.  I 
call  this  legislation  the  "Farm  Mort- 
gage Guarantee  Act."  It  Is  very  similar 
to  legislation  which  was  introduced  by 
a  colleague  of  mine  in  the  other  body, 
and  now  former  Congressman,  Cooper 
Evans  of  Iowa,  in  the  last  Congress. 

As  the  troubles  of  the  Farm  Credit 
System  deepen,  the  need  for  a  second- 
ary market  for  farm  loans  becomes 
greater.  If  lenders  could  sell  farm  real 
estate  loans  on  the  secondary  market, 
it  would  encourage  more  agricultural 
lenders  to  provide  long  term  financing 
for  the  purchase  of  farm  land. 

Currently,  commercial  banks  do  not 
make  long  term  real  estate  loans  and 
some  insurance  companies  have  pulled 
out  of  the  farm  lending  business.  The 
only  alternative  for  many  borrowers  is 
the  Federal  Land  Bank  where  there 
are  typical  30-year  loans.  A  secondary 
market  for  farm  loans  would  have  the 
effect  of  giving  individual  farm  bor- 
rowers access  to  the  national  capital 
markets  and  thus  allowing  them  to 
borrow  money  at  lower  rates.  The  sec- 
ondary market  for  residential  mort- 
gage loans  has  helped  millions  of 
Americans  to  own  homes.  I  would  also 
like  to  have  that  same  principle  apply 
to  agricultural  lending  as  weU.  A  sec- 
ondary market  for  farm  real  estate 
loans  would  give  farm  borrowers  an  af- 
fordable alternative  to  the  Federal 
Land  Bank. 

Not  only  wovdd  farm  borrowers  ben- 
efit from  the  creation  of  a  secondary 
market,  but  there  would  be  significant 


benefits  for  the  lender  as  well.  The 
lenders  would  benefit  from  increased 
liquidity  because  with  a  secondary 
market  they  would  be  able  to  recover 
in  a  few  months  what  would  take 
them  deoades  to  recover  under  normal 
repayment  schedules.  Lenders  would 
also  boost  their  profits  with  loan  origi- 
nation fees.  When  a  bank  sold  its  farm 
loans  on  the  secondary  market,  it 
would  further  enhance  its  profitability 
by  being  able  to  make  new  farm  loans, 
which  in  turn  would  generate  new 
fees. 

My  blli  the  "Farm  Mortgage  Guar- 
antee Acit,"  provides  that  after  banks 
and  other  retail  lenders  make  farm 
land  loans,  they  be  able  to  pool  these 
loans  and  sell  them  to  "Aggie  Mae,"  a 
revolving  fimd  administered  by  the 
Farmers  Home  Administration 
[FmHA],  Aggie  Mae  would  then  sell 
the  loan  pools  or  package  the  loans 
and  sell  them  as  mortgage  backed  se- 
curities to  institutional  investors.  The 
enticement  for  investors  is  that  Aggie 
Mae  will  guarantee  the  investment, 
thus  making  Aggie  Mae  securities  a 
risk-free  proposition. 

This  legislation  also  calls  for  the  cre- 
ation of  a  farm  real  estate  Insurance 
fund.  Tlie  insurance  fimd  would  re- 
quire an  initial  appropriation  of  $100 
million  >nd  would  guarantee  the  in- 
vestment of  purchasers  of  Aggie  Mae 
seciu-itles.  The  insurance  fimd  will  be 
credited  with  all  fees  charged  on  loans 
sold  to  Aggie  Mae  by  lenders.  When 
the  amount  in  the  insurance  fund  ex- 
ceeds an  amount  equal  to  5  percent  of 
the  aggregate  value  of  the  loans  for 
which  a  guarantee  is  in  effect,  the 
amount  In  excess  of  5  percent  will  be 
transferred  to  the  Treasury  until  the 
$100  million  appropriation  has  been 
repaid. 

Then,  at  that  point,  no  real  cost  or 
any  potential  cost  to  the  taxpayers. 

The  Aggie  Mae  revolving  fund  will 
be  capitalized  by  pooling  existing 
FmHA  loans  on  which  the  borrowers 
are  current  and  selling  them  to  insti- 
tutional investors.  The  proceeds  from 
the  sale  of  these  loans  would  be  used 
by  Aggie  Mae  to  purchase  loans  from 
banks  and  other  lenders.  From  that 
point  fbrward,  Aggie  Mae  would 
become  a  self-supporting  revolving 
fund.  Loan  quality  will  be  assured  by 
requiring  the  Secretary  of  Agricultiu^ 
to  certif  }r  that  there  is  adequate  collat- 
eral securing  the  loan  and  that  the 
borrower  has  a  sufficient  cashflow  to 
repay  the  loan. 

Other  Members  of  Congress  have 
also  introduced  secondary  market  leg- 
islation, and  there  are  many  different 
ways  a  secondary  market  for  farm 
loans  could  be  structured.  It  is  possible 
that  a  secondary  market  could  be  set 
up  without  Government  guarantees 
and  congressional  action,  and  I  would 
encourage  the  banking  trade  associa- 
tions ajod  the  Farm  Credit  System  to 


continue  their  discussions  on  this 
issue.  In  the  meantime,  "The  Farm 
Mortgage  Guarantee  Act"  is  a  starting 
point,  and  I  look  forward  to  working 
with  my  colleagues  to  explore  this 
issue  further,  and  to  result  in  some 
legislation  that  will  help  us  curb  the 
very  rapidly  declining  farmland  prices 
and  the  panic  that  that  brings  to  the 
farm  economy. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  427 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Farm  Mort- 
gage Guarantee  Act  of  1987". 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  encourage 
agricultural  lenders  to  provide  long  term  fi- 
nancing for  the  purchase  of  agricultural 
land  by  providing  a  secondary  market  for 
sound  mortgages  that  are  adequately  se- 
cured by  farm  real  estate  and  guaranteed  by 
the  Farmers  Home  Administration. 

SEC.  3.  FARM  MORTGAGE  GUARANTEES. 

The  Consolidated  F'arm  and  Rural  Devel- 
opment Act  is  amended  by  adding  after  sec- 
tion 352  (7  n.S.C.  2000)  the  foUowing  new 
section: 

"SEC.  SS3.  FARM  MORTGAGE  GUARANTEE. 

"(I)  Farm  real  estate  loams.— The  Secre- 
tary may  purchase  or  repurchase  under  this 
section  any  qualifying  farm  real  estate  loan 
or  an  interest  in  the  loan. 

"(2)  Terms  ahd  coiromoKS.— The  Secre- 
tary may  malLC  such  purchases  on  such 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate. 

"(3)  Fees  ahd  charges.— The  Secretary 
may  charge  to  sellers  of  loans  under  para- 
graph (1)  such  fees  and  charges  as  the  Sec- 
retary determines  to  Ije  necessary. 

"(4)  QtlAUrYING  FARM  REAL  ESTATE  LOAM.— 

For  the  purposes  of  this  section  a  loan  is  a 
qualifying  farm  real  estate  loan  if— 

"(A)  tlie  loan  is  initiated  by  an  approved 
federally  or  State  chartered  commercial 
bank,  savings  and  loan  association,  credit 
union,  mutual  savings  bank,  mortgage 
banker,  cooperative  lending  agency,  or  other 
legally  organized  lending  agency,  including 
an  institution  of  the  Farm  Oedlt  System  es- 
tablished under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et.  seq.)  or  an  Insurance 
company; 

"(B)  the  Secretary  finds  that  the  loan  is 
secured  by  adeqiiate  collateral  in  the  form 
of  farm  land  to  ensure  low  risk  of  loss  of 
principal  by  the  maker  of  the  loan  or  the 
successor  in  interest  of  the  maker; 

"(C)  the  Secretary  finds  the  borrower  to 
have  sufficient  resources  or  cash  flow  to 
ensure  a  high  probability  that  the  borrower 
will  be  able  to  maintain  payments  In  accord- 
ance with  the  terms  of  the  loan  contract; 
and 

"(D)  the  loan  meet«  such  other  require- 
ments as  the  Secretary  may  impose. 

"(b)  LOAH  GUARAMTEK.— 

"(1)  Sbcukkd  LOAMS.— the  Secretary  shall 
guarantee,  with  respect  to  principal  and  In- 
terest, any  loan  or  interest  in  any  loan  pur- 
chased under  subsection  (a)  on  such  terms 
and  conditions  as  the  Secretary  finds  to  be 


prudent  and  that  will  assure  an  adequate 
market  for  the  purchase  of  loans  so  guaran- 
teed. 

"(2)  Fmha  loams.— The  Secretary  may 
guarantee  a  farm  real  estate  loan  held  by 
the  Farmers  Home  Administration  that 
meets  the  requirements  of  subsection 
(a)(4)(B)  and  (aK4XC)  or  any  other  farm 
real  estate  loan  or  Interest  In  such  loan  that 
meets  the  requirements  of  subsection  (aK4) 

"(c)  FmHa  LiOam  Sales.— a  loan  or  Interest 
in  such  loan  guaranteed  under  subsection 
(b)  and  held  by  the  Fanners  Home  Adminis- 
tration may  be  offered  for  sale  by  the  Secre- 
tary on  such  terms  and  conditions  as  the 
Secretary  finds  appropriate. 

"(d)  Secttrities  Backed  by  Loams.- The 
Secretary  may  sell,  resell,  purchase,  and  re- 
purchase securities  backed  by  loans  or  inter- 
ests in  loans  guaranteed  under  this  section. 

"(e)  Loam  Agemts.— 

"(1)  Servicimg  loams.— The  Secretary  may 
contract  with  any  person  to  act  as  an  agent 
to  perform  functions  necessary  for  the  on- 
going servicing  of  a  loan  as  the  Secretary 
may  direct. 

"(2)  Other  fumctioms.— The  Secretary 
may  contract  with  any  person  to  act  as  an 
agent  to  perform  functions  necessary  for 
the  purchase,  repurchase,  sale,  and  resale  of 
qualifying  farm  real  estate  loans  or  an  inter- 
est in  such  loan  as  authorized  by  this  sec- 
tion, or  for  the  ongoing  servicing  of  a  loan 
or  Interest  in  a  loan  sold  under  the  provi- 
sions of  this  section  as  the  Secretary  may 
direct. 

"(f)  Farm  Mortgage  Revolvimg  Pumd.— 

"(1)  Establishmemt.— There  is  established 
the  Farm  Mortgage  Revolving  Fund  (here- 
inafter In  this  section  referred  to  as  the  'Re- 
volving Fund')  consisting  of  such  amounts 
as  may  be  appropriated  or  credited  to  the 
Revolving  Fund. 

"(2)  Revolving  fund  credits.— The  Secre- 
tary shall  credit  to  the  Revolving  Fund— 

"(A)  all  siuns  received  by  the  Secretary 
from  the  sale  of  loans  under  this  section; 

"(B)  any  interest  earned  from  the  invest- 
ment of  a  part  of  the  Revolving  Fund  under 
paragraph  (4); 

"(C)  all  principal  and  Interest  payments 
received  by  the  Secretary  on  loans  being 
held  for  sale  under  this  section;  and 

"(D)  all  fees  and  charges  the  Secretary  di- 
rects to  be  charged  to  sellers  or  buyers  of 
loans  under  this  section  that  the  Secretary 
finds  should  be  credited  to  the  Revolving 
F\ind. 

"(3)  Availability  of  amoukts.— Amounts 
from  the  Revolving  Fund  shall  be  avail- 
able— 

"(A)  for  the  purchase  or  repurchase  of 
loans  or  Interests  In  loans  under  subsection 
(a); 

"(B)  for  paying  the  costs  of  administering 
this  section.  Including  the  cost  of  services 
authorized  by  subsection  (e);  and 

"(C)  for  the  purpose  set  forth  In  subsec- 
tion (g)(4). 

"(4)  Excess  demamd  deposits.— If  the  Sec- 
retary determines  that  the  Revolving  Fund 
contains  demand  deposits  in  excess  of  cur- 
rent needs,  the  Secretary  shall  invest  such 
excess  in  obligations  whose  principal  and  In- 
terest are  guaranteed  by  the  United  States. 

"(g)  Farm  Real  Estate  Imsuramce  Fumd.— 

"(1)  Establishmemt.— There  Is  established 
the  Farm  Real  Estate  Insurance  Fund 
(hereinafter  in  this  sectimi  referred  to  as 
the  'Insurance  Fund'). 

"(2)  Appropriatioms.- There  are  author- 
ized to  be  appropriated  $100,000,000  to  the 
Insurance  Fund  to  be  available  without 
fiscal  year  limitation. 


"(3)  Imsuramce  fxtmd  cheditb. — Except  as 
provided  in  paragraph  (5),  the  Secretary 
shall  credit  to  the  Insurance  Fund- 

"(A)  all  fees  or  charges  the  Secretary  di- 
rects to  be  charged  sellers  or  buyers  of  loans 
under  this  section  that  the  Secretary  finds 
should  be  credited  to  the  Insurance  Fund; 
and, 

"(B)  any  interest  earned  from  the  invest- 
ment of  Insurance  Fund  amounts  under 
paragraph  (7). 

"(4)  Tramsfers  from  revolvimg  FimD.— 
The  Secretary  shall  transfer  to  the  Insur- 
ance Fund  such  funds  from  the  Revolving 
Fund  as  the  Secretary  determines  are  neces- 
sary to  carry  out  paragraph  (5). 

"(5)  Discharging  obugations.— Amounts 
from  the  Insurance  Fund  shall  be  available, 
as  provided  in  advance  by  appropriaUons 
acts,  for  discharging  obligations  of  the  Sec- 
retary to  guarantee  loans  under  subsection 
(bKl). 

"'(6)  Amounts  paid  to  treasury.— The  Sec- 
retary shaU  pay  the  amounts  described  in 
paragraph  (3)  into  the  general  fund  to  the 
Treasury  during  any  period  if — 

"(A)  the  amount  in  the  Insurance  Fund 
exceeds  an  amount  equal  to  5  percent  of  the 
aggregate  value  of  loans  and  interests  in 
loans  for  wtiich  a  guarantee  is  in  effect 
under  subsection  (c);  and 

"(B)  until  an  amount  equal  to  any  amount 
appropriated  under  subsection  (gX2)  to  the 
Insurance  Fund  has  been  repaid. 

'"(7)  IMSITRANCE  FUMD  HOLDINGS.- The  In- 
surance Fund  shall  be  held  In  the  form  of 
demand  deposits  and  obligations  whose 
principal  and  interest  are  guaranteed  by  the 
United  SUtes. 

"(h)  Loams  Not  Guarantees.— No  loan 
shall  be  guaranteed  under  this  section  if  the 
loan  amount  exceeds  70  percent  of  the  most 
probable  price  that  a  property  securing  the 
loan  should  bring  as  determined  by  the  Sec- 
retary at  the  time  the  loan  is  guaranteed. 

"(i)  Program  'iehmikation.— The  author- 
ity of  the  Secretary  to  guarantee  a  loan 
under  this  section  shall  terminate  on  De- 
cember 31,  1991.  except  that  a  guarantee 
made  prior  to  that  date  shall  remain  In 
effect  for  the  life  of  the  loan. 

"(J)  Regulations.— The  Secretary  of  Agri- 
culture shall  promulgate  regulations  neces- 
sary to  carry  out  this  section.". 


By    Mr.    TRIBLE   (for   himself, 
Mr.  Cohen,  and  Mr.  Warner): 
S.  428.  A  bill  to  enact  the  "Tributyl- 
tin-Based   Antifouling   Paint   Control 
Act  of  1987";  to  the  Committee  on  En- 
vironment and  Public  Works. 

tribdtyltin-based  amtipouling  pahit 

CONTROL  ACn' 

•  Mr.  TRIBLE.  Mr.  President,  I  intro- 
duce today  legislation  to  suspend  the 
xise  of  highly  toxic  marine  paints  con- 
taining tributyltln  [TBT]  until  the  En- 
vironmental Protection  Agency  deter- 
mines such  paints  do  not  pose  an  tinac- 
ceptable  hazard  to  the  marine  environ- 
ment. 

Today  over  70  percent  of  the  world's 
commercial  and  recreational  shii>s  are 
painted  with  the  antifouling  paint 
known  generally  as  organotln.  This 
antifouling  paint,  which  contains  bio- 
cide  tributyltln  [TBT],  is  extremely  ef- 
fective in  eliminating  barnacles  and 
other  fouling  organisms  on  vessels. 
This   leads   to   lower   operating   and 
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matntenanoe  eosti  and  reduced  fuel 


TBT  palnti.  however,  may  alao  have 
a  Mlial  effect  on  manne  and  freshwa- 
tar  Ufe.  KPA  ia  now  conductinc  *  BPe- 
dal  ravtew  of  TBT  compounds  because 
tbe  Agency  haa  determined  that  this 
hl^dy  Uudc  autatanoe  may  present 
"unreaaoDaUe  riaka  to  nontarget 
aipiti^  orcanloaa  such  as  mussels. 
dama,  oyatera,  and  flah." 

I  am  deeply  concemed  about  the 
hamiful  etf acta  TBT  paints  pose  to 
marine  Ufe  and  public  health  and  be- 
lieve that  it  ia  important  to  act  now 
and  limit  the  uae  of  these  paints  until 
■PA  is  able  to  complete  its  lengthy 
review  pfoctaii 

The  United  Statea  lags  far  behind 
ottaar  natii?'"  in  regulating  this  toxic 
compound.  Flranoe.  England,  and 
Japan  all  have  limits  on  the  use  of 
TBT.  Germany  and  Swltaerland  have 
totally  prcdilblted  its  fresh  water  use. 

TBT  paint  can  generally  be  classi- 
fied in  two  categories  baaed  on  how 
tlie  TBT  compound  is  incorporated 
into  the  paint  coating.  In  copolymer 
painta  TBT  ia  chemically  integrated 
within  the  matrix  and  releases  the 
TBT  at  a  steady  rate.  Free  association 
paints  have  TBT  mixed  in  freely  and 
tend  to  dump  the  toxic  compound  at  a 
high  rate  when  first  put  into  the 
water.  Everyone  agrees  that  free  asso- 
datiOD  paints  are  bad,  but  some  copol- 
srmer  painta  also  leach  at  imacceptably 
hl^ratee. 

Therefore,  this  legislation  suspends 
the  uae  of  an  marine  paints  that  re- 
lease large  concentrations  of  the  toxic 
TBT  compound— release  rates  greater 
than  0.5,  ±20%  micrograms  per 
square  centimeter  per  day  as  certified 
by  EPA— regardless  of  how  the  TBT  is 
incorporated  into  the  paint  matrix. 
The  suqienslon  will  remain  in  effect 
until  EPA  determines  which  TBT 
painta  poae  an  unacceptable  hazard  to 
the  marine  environment.  The  enact- 
ment of  thia  legislation  will  immedi- 
ately reduce  the  amount  of  TBT  intro- 
duced into  the  marine  environment 
and  make  the  world  safer  for  water 
life  and  people. 

Mr.  President,  this  is  an  emergency 
situation  we  face.  TBT  levels  found  in 
the  Chesveake  Bay  and  other  water- 
waya  around  our  country  are  alarm- 
ingly high.  Scmiething  must  be  done 
now  to  reduce  the  levels  of  this  highly 
toxic  compound.  This  bill  is  supported 
by  the  Chesapeake  Bay  Foxmdation 
and  the  Environmental  Policy  Insti- 
tute and  ia  coaponsored  by  Senators 
OoKBi  and  Waimbl  I  commend  It  to 
the  attention  of  all  my  colleagues,  and 
uk  unanimoua  consent  that  the  bill  be 
printed  in  the  Raooao. 

There  being  no  objection,  the  bUl 
waa  ordered  to  be  printed  in  the 
RaooiD,  aa  f oUowa: 


8.428 
fie  U  enacted  by  the  Senate  and  House  of 
R«pn$entatlt>ea   of  the    United   Statet    of 
Awierlca  in  Congrea*  atembled, 

SHOUT  TTTLI 

fiicTioR  1.  This  Act  m&y  be  cited  is  the 
"Trtbutyltln-Bued  Antlfoullng  Paint  Con- 
trol Act  of  1987". 

DSriUlTlOIlS 

Bic.  2.  As  used  In  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator   of    the    Environmental    Protection 

Agencr. 

(2)  "steady-state  release  rate"  means  that 
r«te  measured  after  the  initial  30-day  expo- 
stire  to  seawater  of  a  freshly  painted  sur- 
face, which  remains  constant  over  a  four- 
week  period  at  ±20%,  as  meastired  in  ac- 
cordance with  procedures  specified  by  the 
Administrator. 

(3)  "vessel"  includes  any  ship,  boat,  water- 
cmft  or  other  marine  structure  (whether  or 
not  private,  commercial,  public,  or  military); 
aad 

(4)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity 

FIMDIMGS  AND  FXnUPOSE 

6k.  3(a)  The  Congress  hereby  finds  that: 

(1)  more  than  70  percent  of  the  worldwide 
coBnmercial  shipping  fleets  and  recreational 
boats  are  painted  with  an  antlfoullng  paint 
kaown  generally  as  organotln; 

(2)  this  antlfoullng  paint,  which  contains 
the  bloclde  trlbutyltln  (TBT),  is  extremely 
effective  In  eliminating  barnacles  and  other 
fouling  organisms; 

(3)  the  elimination  of  fouling  growths  on 
vessels  is  highly  beneflcal  for  operating  ca- 
pability and  leads  to  lower  operating  and 
maintenance  costs  and  substantial  fuel  con- 
sumption reductions: 

(4)  laboratory  studies  and  data  show  that 
IBT  is  highly  toxic  and  potentially  lethal 
to  marine  and  freshwater  organisms  at  very 
minute  levels  and  the  Environmental  Pro- 
toction  Agency  has  determined  that  their 
continued  use  may  present  uiveasonable 
risks  to  nontarget  aQuatlc  organisms  such  as 
mussels,  clams,  oysters,  and  fish;  and 

(5)  organotln  paints  which  release  organo- 
tin  at  steady-rates  not  greater  than  0.5  mi- 
crograms per  square  centimeter  per  day  are 
available  from  United  States  paint  manufac- 
turers, and  provide  long-term  protection 
from  fouling,  while  significantly  reducing 
the  impact  on  the  environment. 

<b)  The  purpose  of  this  Act,  subject  to  sec- 
tion 4,  Is  to  immediately  reduce  the  quanti- 
ties of  trlbutyltln  in  the  marine  environ- 
ment by  prohibiting  the  use  of  antlfoullng 
paints  containing  trlbutyltln  which  have  a 
release  rate  greater  than  0.5,  ±20%  micro- 
grams per  square  centimeter  per  day  as  cer- 
tified by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

PROHIBiriOH 

Ssc.  4.  (a)(1)  The  use  by  any  person  in  the 
Tkilted  States  of  paints  containing  trlbutyl- 
tln as  an  antlfoullng  paint  for  the  painting 
of  any  vessel  is  prohibited  if  such  paints 
have  a  steady-state  release  greater  than  0.5, 
j:20%  micrograms  per  square  centimeter 
per  day  as  certified  by  the  Administrator. 
Any  person  who  uses,  or  permits,  author- 
ises, or  orders  the  use  of,  any  such  paint 
sltall  be  in  violation  of  this  section  and  sub- 
JOct  to  a  civil  penalty  in  accordance  with 
section  5  of  this  Act. 

(2)  The  Administrator  shall  determine  the 
steady-state  release  rates  at  which  organo- 
tto   paints  do  not   pose   an  unacceptable 


hasard  to  the  marine  envlroDment  and  shall 
publlBbmieh  rates  In  the  Federal  Register. 

(b)  On  and  after  the  date  on  which  such 
rates  referred  to  in  subsection  (a)  of  this 
section  have  been  published  In  the  Federal 
Register,  the  prohibition  set  forth  in  tubaec- 
tlon  (al  of  tliis  section  shall  not  be  applica- 
ble to  the  uae  of  any  such  paint  which  is  In 
compliance  with  such  rates  so  published. 

CIVIL  RKALTUS 

Sec.  |.  (a)  Any  person  who  uses,  or  per- 
mits, authorizes,  or  orders  the  use  of,  any 
paint  la  violation  of  subsection  (a)  of  section 
4  shaU  be  liable  to  the  United  SUtes  for  a 
civil  penalty  In  an  amount  not  to  exceed 
$5,000  for  each  such  violation.  Each  day 
such  a  violation  continues  shall,  for  pur- 
poses Of  this  section,  constitute  a  separate 
violatioci  of  subsection  (a)  of  section  4. 

(b)  A  civil  penalty  for  a  violation  of  sut)- 
sectlon  (a)  of  section  4  shall  be  assessed  by 
the  Secretary  of  the  Interior  (hereinafter 
referrerd  to  in  this  section  as  the  "Secre- 
tary") by  an  order  made  on  the  record  after 
opportanlty  (provided  in  accordance  with 
this  section)  for  a  hearing  in  accordance 
with  secUon  554  of  tiUe  5,  United  SUtes 
Code.  Aef ore  issuing  such  an  order,  the  Sec- 
retary shall  give  written  notice  to  the 
person  to  be  assessed  a  civil  penalty  under 
such  order  of  the  Secretary's  proposal  to 
issue  such  order  and  provide  such  person  an 
opportanlty  to  request,  within  15  dajrs  of 
the  date  the  notice  is  received  by  such 
person,  such  a  hearing  on  the  order. 

(c)  la  determining  the  amount  of  a  civil 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  giavity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  e^ect  on  ability  to  continue  to  do  busi- 
ness, economic  benefit  to  violation  resulting 
from  s«ch  violation,  any  history  of  prior  vio- 
lations, the  degree  of  culpability,  and  such 
other  matters  as  Justice  may  require. 

(d)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  section.  The  amount  of 
such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

(e)  Any  person  who  requested  in  accord- 
ance with  subsection  (b)  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  la  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  begiimlng  on  the  date  the 
order  making  such  asessment  was  Issued. 

(f)  If  any  person  falls  to  pay  an  assess- 
ment at  a  civil  penalty— 

(1)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  net  file  a  petition  for  Judicial  review  of 
the  or4er  in  accordance  with  subsection  (e), 
or 

(2)  after  a  court  in  an  action  brought 
under  subsection  (e)  has  entered  a  final 
Judgment  in  favor  of  the  Secretary, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  sub- 
section (e)  or  the  date  of  such  final  Judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  Udlted  States.  In  such  an  action,  the  va- 


lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review.* 

•  liT.  COHEN.  Mr.  President,  my 
good  friend  and  colleague  from  the 
State  of  Virginia,  Senator  Trible,  and 
I  are  introducing  legislation  today  to 
prohibit  the  use  of  certain  highly 
toxic  marine  paints  containing  the 
chemical  trlbutyltln  [TBT]. 

Organotln  is  an  effective,  tin-based 
antlfoullng  compound  used  in  paint. 
TBT  is  the  active  ingredient  in  organo- 
tin-bearing  paints.  It  is  used  to  keep 
ship  hulls  free  from  barnacles,  sea 
grasses,  and  other  fouling  organisms 
that  may  damage  or  increase  friction 
on  the  huU.  The  increased  friction  re- 
quires more  power  and  hence  more 
fuel  to  maintain  ship  speed.  Increased 
fuel  consumption  means  higher  oper- 
ating costs.  Navy  officials  estimate 
that  fleetwide  use  of  TBT  copolymer 
paints  would  save  $150  million  per 
year  in  fuel  costs  and  $5  million  in 
maintenance  once  the  entire  fleet  is  so 
treated.  TBT  is  superior  to  copper- 
based  paints  that  were  used  in  the 
past  because  it  extends  the  duration  of 
the  antlfoullng  action.  A  majority  of 
the  worldwide  commercial  shipping 
fleets  and  pleasure  craft  are  painted 
with  organotin-bearlng  paints. 

While  there  may  be  substantial  eco- 
nomic benefits  derived  from  the  use  of 
TBT  based  antlfoullng  paints,  there 
are  potentially  severe  environmental 
and  human  risks.  The  Environmental 
Protection  Agency  [EPA],  the  Navy, 
the  Virginia  Institute  of  Marine  Sci- 
ence, the  States  of  Maine,  Maryland, 
Virginia.  Florida,  North  Carolina,  and 
California,  and  several  environmental 
groups  have  voiced  such  concerns. 
Others  are  joining  the  debate  daily. 

The  principal  concern  is  not  wheth- 
er organotin-bearing  paints  kill  the  or- 
ganisms that  foul  a  ship's  hull. 
Rather,  concern  centers  on  whether 
the  organotins  leach  out  of  the  paints 
into  the  water  at  rates  and  toxicity 
levels  that  contaminate  or  kill  nontar- 
get aquatic  organisms  such  as  clams, 
shrimp,  oyster >,  cn-hs,  loljsters,  and 
fish. 

Last  year,  c--  nator  Triblk  and  I  in- 
troduced a  se: .  e  of  the  Senate  resolu- 
tion urging  the  EPA  to  accelerate  its 
investigation  into  the  environmental 
and  health  effects  of  organotin-bear- 
ing paints.  WhUe  organotin-bearing 
paints  are  presently  registered  with 
the  EPA  as  pesticide  antlfoullng  com- 
pounds, many  of  these  compounds 
were  registered  for  use  over  25  years 
ago.  More  recent  studies  raise  new  and 
troubling  questions  about  the  acute 
and  chronic  toxicity  of  these  com- 
poimds  even  at  extremely  low  concen- 
trations, and  their  potential  transmis- 
sion into  the  food  chain. 

Biological  damage  by  organotln 
leaching  from  Ixiat  bottoms  has  been 
noted  in  other  coimtries.  In  1982, 
France  banned  the  use  of  TBT  on 
boats   under    25   meters— 80    feet— in 
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length.  French  scientists  noted  that 
oysters  in  and  around  lx)at  m(x>rings 
and  marinas  were  found  to  have  ab- 
normal shell  growth,  reduced  reprodu- 
cion  rates,  and  mutations  in  oyster 
larvae.  Evidence  of  these  abnormali- 
ties was  no  longer  present  following 
the  prohibition. 

In  1985,  William  Waldegrave,  Eng- 
land's Junior  Environmental  Minister, 
stated  that  he  had  "seldom  been  faced 
with  clearer  scientific  evidence  of  the 
need  for  enviromnental  action— and 
fast;  that  the  apparent  tendency  of  or- 
ganotin-bearing paints  to  stimt  the 
growth  of  Britain's  pacific  oyster  is 
just  the  visible  tip  of  a  potentially 
massive  environmental  icebierg."  Eng- 
land Is  now  regulating  the  use  of  TBT. 
In  addition,  Japan  has  regulated  the 
use  of  TBT,  and  Germany  and  Swit- 
zerland have  prohibitions  on  freshwa- 
ter use. 

Mr.  President,  preliminary  findings 
seem  to  confirm  the  suspicion  that 
contamination  levels  that  are  adverse 
to  oiu-  marine  resources  may  be 
present  at  some  marinas  and  shipyards 
in  this  country.  Very  high  levels  of 
TBT  were  recorded  in  the  Chesapeake 
Bay  last  summer.  These  high  readings 
have  led  many  scientists  to  conclude 
that  we  must,  without  delay,  take 
whatever  steps  are  necessary  to  reduce 
the  levels  of  TBT  being  introduced 
into  our  marine  enviromnent. 

Mr.  President,  a  large  part  of  my 
strong  concern  about  the  dangers  in- 
volved in  this  compound  relate  to 
Maine,  a  State  with  a  long  coastline, 
thousands  of  boats,  and  tens  of  thou- 
sands of  individuals  and  families 
whose  livelihood  depends  on  a  clean 
and  productive  marine  environment. 
Few  States  would  be  as  adversely  af- 
fected by  any  unhealthy  side  effects  of 
this  organotin-bearing  paint  as  Maine, 
and  the  interests  of  my  State  and  all 
coastal  States  are  clearly  at  stake 
here.  Any  coastal  area  with  recreation- 
al, commercial,  or  naval  activities  has 
the  potential  for  being  so  affected. 

I  applaud  EPA's  efforts  to  determine 
the  potentially  harmful  effects  these 
highly  toxic  pesticides  of  the  organo- 
tln family  of  compounds  may  have  on 
estuarine  marine  life  and  public 
health.  I  strongly  urge  the  EPA's 
Office  of  Pesticide  Programs  to  contin- 
ue its  special  review  to  determine  as 
quicldy  as  possible  how  much  TBT  is 
present  in  our  cxseans,  bays,  rivers,  and 
marinas,  and  what  level  of  TBT  con- 
centration is  dangerous  to  our  Na- 
tion's marine  resources  and  public 
health. 

EPA's  review  is  well  imderway,  but 
far  from  complete.  The  legislation  we 
are  introducing  today  is  urgently 
needed.  It  would  significantly  reduce 
the  impact  of  TBT  on  the  environ- 
ment by  suspending  the  use  of  antl- 
foullng paints  containing  TBT  that 
have  unacceptable  release  rates  as  cer- 
tified  by    the   Administrator   of   the 


EPA  The  suspension  would  remain  in 
effect  until  such  time  as  the  EPA  com- 
pletes its  special  review  and  certifies 
steady-State  release  rates  generated 
by  organotln  paints  which  do  not  pose 
an  unacceptable  hazard  to  the  marine 
envlrorunent. 

I  urge  my  colleagues  to  join  Senator 
Trible  and  me  in  supporting  this  legis- 
lation.* 


By  Mr.  DURENBEROER: 
S.  429.  A  bill  to  amend  the  Tax 
Reform  Act  of  1986  to  delay  for  2 
years  the  exception  for  certain  techni- 
cal persormel  from  certain  rules  for 
determining  whether  an  individual  is 
an  employee  or  Independent  contrac- 
tor for  employment  tax  purposes;  to 
the  Committee  on  Finance. 

EKPLOTMElrr  TAX  DCTKRiaMATION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  today  introducing  legisla- 
tion that  would  delay  for  2  years  the 
effective  date  of  section  1706  of  the 
Tax  Reform  Act  of  1986.  This  legisla- 
tion is  vitally  important  to  the  thou- 
sands of  technical  service  personnel 
whose  status  as  employees  or  inde- 
pendent contractors  is  cuirrently  in 
limbo. 

Section  1706  of  the  Tax  Reform  Act 
was  adopted  without  a  single  minute 
of  debate  in  the  Senate  Finance  Com- 
mittee or  on  the  Senate  floor.  Indeed, 
some  might  contend  that  section  1706 
was  a  mere  afterthought  which  was  in- 
cluded in  the  Tax  Reform  Act  solely 
for  the  purpose  of  raising  revenue  to 
pay  for  a  wholly  luirelated  amend- 
ment. Yet  in  the  process,  we  have 
caused  unwarranted  confusion  and 
certainty  for  engineers,  designers, 
drafters,  computer  programmers,  sys- 
tems analysts,  and  other  technical 
services  persoiuiel. 

Mr.  President,  the  classification  of  a 
worker  as  an  independent  contractor 
or  employee  has  generally  been  det»- 
mined  under  certain  common  law 
tests.  But  in  1978,  Congress  created  a 
safe  harbor  for  certain  workers,  in- 
cluding technical  service  personnel, 
when  an  employer  had  a  reasonable 
basis  for  treating  someone  as  an  inde- 
pendent contractor.  Even  though  the 
Senate  Finance  Committee  never  con- 
sidered the  issue,  the  Tax  Reform  Act 
eliminated  the  safe  harbor  for  techni- 
cal service  personnel. 

My  legislation  would  delay  for  2 
years  the  implementation  of  section 
1706.  This  would  enable  the  Senate  Pi- 
nance  and  Ways  and  Means  Commit- 
tees to  hold  hearings  on  the  classifica- 
tion of  tecluiical  services  personnel 
and  make  a  reasoned  decision  as  to 
how  these  workers  should  be  classi- 
fied.* 


By  Mr.  METZENBAUM  (for 
himself,  Mr.  Rudkaii,  Mr. 
Bradley,  and  Mr.  Simoh): 
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8.  4i0.  A  bai  to  amend  the  Sherman 
Act  KtanUng  retail  competition;  to 
the  Oanmtttee  on  Uie  Judiciary- 

mttinn  tuiHTBiAaci 
•  Mr.  mn'ZENBAUM.  Mr.  President, 
today  I  am  Introducing  legislation  to 
eodify  the  well-estabUahed  principle 
that  vertical  mioe  fixing  is  per  se  ille- 
gal and  to  clarify  the  evidentiary 
standard  for  estaldlshlng  the  existence 
of  vertical  prloe-flxing  agreements.  I 
am  ideaaed  to  be  Joined  by  Senators 
KaumAM,  BatoM,  and  Braolkt  as  origi- 
nal cobpodmhb. 

The  bm  would  promote  retail  com- 
petttfcm  in  two  ways.  First,  It  would 
codify  current  law  that  a  vertical 
prloe-IWng  conq>iracy  is  per  se  illegal, 
that  is,  it  is  presumed  to  harm  compe- 
titim  without  the  need  for  an  elabo- 
rate analysis  of  economic  effects.  This 
principle  was  first  articulated  more 
than  75  years  ago  by  the  Supreme 
Court  in  Dr.  MUet  Medical  Co.  v.  John 
D.  Park  A  Sons  Co..  220  n.S.  373 
(1911).  Whfle  the  Supeme  Court  has 
restated  this  proposition  on  many  oc- 
casions. Its  integrity  was  undercut  by 
the  enactment  of  State  fair  trade  laws 
and  a  Fednal  exemption  from  the 
antitrust  laws  for  resale  price  mainte- 
nance. 

XTItlmately.  however,  in  1975,  Con- 
gress repealed  the  antitrust  exemp- 
tiims  for  resale  price  maintenance  call- 
ing them  legalized  price-fixing  and 
proclaiming  that  its  action  would 
"result  in  a  lowering  of  consumer 
prices."  8.  Rep.  No.  466.  94th  Cong.. 
1st  Sess.  1  (1975).  The  congressional 
finding  that  consumer  prices  would 
tell  upon  the  elimination  of  laws  legal- 
ictng  resale  price  maintenance  relied 
on  studies  by  the  UJS.  Department  of 
Justice.  Those  studies  showed  that  the 
fair  trade  laws  cost  consumers  $1.2  bil- 
lion in  1969  and  $2.1  billion  in  1975. 
Other  statistics  showed  that  legalized 
resale  price  maintenance  increased  the 
price  of  goods  by  18-27  percent. 

Although  current  law  states  that 
vertical  price-fixing  conspiracies  are 
per  se  illegal,  the  Department  of  Jus- 
tice has  failed  to  bring  even  one  verti- 
cal price-fixing  case  in  the  last  6  years. 
Tnwtfud,  the  Department  has  inter- 
voied  as  amicus  on  behalf  of  defend- 
ants advocating  the  overruling  of 
resale  price  maintenance  rules. 

Since  the  proper  functioning  of  our 
free  market  system  requires  that  each 
fizm  set  its  prices  independently,  it  is 
aivntvrlate  that  this  well-established 
principle  be  firmly  reaffirmed  by  Con- 
greas.  My  bill  does  this. 

Second,  my  bill  clarifies  a  point  of 
evldmoe  that  arises  in  the  proof  of 
vertical  price-fixing  cases.  Since  con- 
wptndieB  usually  operate  clandestinely, 
tt  is  often  difficult  to  prove  the  exist- 
ence of  a  conspiracy  through  direct 
evidence.  A  Jury  may  consider  indirect. 
or  cireimuitantlal,  evidence,  therefore, 
and  infer  the  existence  of  a  conspiracy 
frcnn  it.  See.  tar  example,  American 


Tobacco  Ca  v.  United  States,  328  n.S. 
781  (1946).  Since  the  Supreme  Court 
anoaounced  its  decision  in  Monsanto 
Co.  v.  Spray-Rite  Service  Corp.,  465 
XJ£.  752  (1984),  however,  there  has 
been  considerable  confusion  on  this 
evidentiary  issue.  As  a  result,  proof  of 
resale  price  maintenance  has  been 
made  extremely  difficult  under  some 
courts'  interpretation  of  that  case. 

The  Monsanto  court  stated  that, 
"permitting  an  agreement  to  be  in- 
ferred merely  from  the  excellence  of 
complaints,  or  even  from  the  fact  that 
termination  came  about  'in  response 
to'  complaints,  covQd  deter  or  penalize 
perfectly  legitimate  conduct."  465  n.S. 
768.  Instead,  "there  must  be  evidence 
that  tends  to  exclude  the  possibility 
that  the  manufacturer  and  nontermin- 
ated  distributors  were  acting  inde- 
pendently." id.  at  764.  Some  lower 
courts'  interpretations  of  what  evi- 
dence a  plaintiff  must  present  imder 
Monsanto  nm  counter  to  traditional 
conspiracy  law  and  result  in  the  dis- 
missal of  cases  that  should  be  present- 
ed to  a  jury. 

8o.  for  example,  consider  a  situation 
in  which  a  discounter  is  terminated  by 
a  manufacturer  as  a  result  of  com- 
plaints by  a  competing  high-priced  re- 
taller,  and  the  manufacturer  offers  no 
credible  legitimate  reason  for  the  ter- 
mination. Courts  prior  to  Monsanto 
would  have  been  able  to  allow  the  Jury 
to  consider  this  evidence  and  infer  the 
existence  of  a  conspiracy  from  it. 
After  Monsanto,  however,  some  courts 
would  not  aUow  this  evidence  to  be 
presented  to  the  Jury  and  would  dis- 
miss the  case.  As  a  result,  vertical 
price  fixing  has  been  extremely  diffi- 
ciflt  to  prove,  victims  of  illegal  behav- 
ior are  not  compensated  for  their 
losses,  and  future  illegal  conduct  is  not 
deiterred. 

The  bill  I  am  introducing  today 
would  help  prevent  these  harmful  re- 
sidts.  It  would  allow  a  Jury  to  infer  the 
existence  of  a  price-fixing  conspiracy 
from  proof  that  a  discounting  retailer 
was  terminated  as  a  result  of  com- 
plaints from  a  competitor.  The  bill 
would  still  allow  defendants  to  present 
evidence  that  they  were  acting  inde- 
pendently or  for  nonprice  reasons 
such  as  dealer  promotion  or  service. 

The  NationsJ  Association  of  Attor- 
neys General  passed  a  resolution  in 
Itfiu*ch  1985  supporting  similar  legisla- 
tion. 

I  am  hopeful  that  my  legislation  will 
continue  to  receive  strong  bipartisan 
support  so  that  consumers  may  once 
again  receive  the  benefits  of  full  and 
vigorous  price  competition  among  re- 
tailers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Bt  it  enacted  by  the  Senate  and  Horue  of 
Repreaentativet  of  the  United  Statea  of 
AmeHai  in  Congress  assembled.  That  this 
Act  TOSLt  be  cited  as  "The  Retail  Competi- 
tion Enforcement  Act  of  1987". 

Sk.  2.  The  Sherman  Act  ia  amended  by 
redesignating  section  8  and  any  references 
to  section  8  as  section  9  and  by  Inserting  be- 
tween section  7  and  section  9,  as  herein  re- 
designated, the  following  new  section: 

"Sbc.  8.  In  any  civil  action  based  on  sec- 
tion 1  or  3  of  this  Act,  including  an  action 
brought  under  section  5  of  the  Federal 
Trade  (}ommisslon  Act,  which  alleges  a  con- 
tract, oomblnation,  or  conspiracy  to  set, 
change,  or  maintain  a  price  level,  evidence 
that  a  person  who  sells  a  good  or  service  to 
the  claiaumt  for  resale— 

"(1)  Deceived  from  a  competitor  of  the 
claimant,  a  communication  regarding  price 
competition  by  the  claimant  in  the  resale  of 
such  good  or  service,  and 

"(2)  in  response  to  such  communication 
terminated  the  claimant  as  a  buyer  of  such 
good  or  service  for  resale,  or  refused  to 
supply  to  the  claimant  some  or  all  of  such 
goods  or  services  requested  by  the  claimant, 
shall  be  sufficient  to  raise  the  inference 
that  such  person  and  such  competitor  en- 
gaged 1^  concerted  action  to  set,  change,  or 
maintain  a  price  level,  for  such  good  or  serv- 
ice in  violation  of  such  section. 

"(b)  III  any  civil  action  based  on  section  1 
or  3  of  this  Act,  including  an  action  brought 
under  section  5  of  the  Federal  Trade  Com- 
mission Act,  which  alleges  to  contract,  com- 
blnatioa,  or  conspiracy  to  set,  change,  or 
maintain  a  price  level,  the  fact  that  the 
seller  of  a  good  or  service  and  the  purchaser 
of  such  good  or  service  entered  into  an 
agreement  to  establish  the  resale  price  of 
such  good  or  service  shall  be  sufficient  to  es- 
tablish that  such  seller  and  such  purchaser 
engaged  in  concerted  action  to  set,  change, 
or  maintain  the  price  level  of  such  good  or 
service  in  violation  of  such  section.".* 


By     Mr.     METZENBAUM     (for 

himself.   Mr.   DeConcimi,   and 

Mr.  Simon): 

S.  431.  A  bill  to  amend  the  Clayton 

Act    regarding    partnerships;    to    the 

Committee  on  the  Judiciary. 

CIAVTOM  ACT  AMOfDlfKNTS  REGARDING 
PARTIfSRSHIPS 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  introducing  legislation  today  that 
strengthens  the  premerger  reporting 
requirements  of  the  Hart-Scott- 
Roidlno  Antitrust  Improvements  Act  of 
1976.  "The  purpose  of  the  legislation  is 
to  close  a  loophole  in  the  act  that 
allows  certain  mergers  and  hostile 
takeovers  to  escape  scrutiny  under  the 
antitrust  laws. 

The  coimtry  has  recently  experi- 
enced a  wave  of  hostile  takeovers.  Not 
all  of  t^ese  hostile  takeovers,  however, 
were  designed  to  enhance  productivity 
or  increase  consimier  welfare.  Busi- 
nesses, workers,  local  communities, 
and  consumers  have  suffered  consider- 
ably a4  a  result. 

The  Hart-Scott-Rodino  Act  prevents 
the  completion  of  mergers  that  are 
likely  to  have  an  adverse  impact  on 
the  economy.  It  requires  that  the  De- 
partment of  Justice  and  the  Federal 


and  Trade  Commission  be  notified 
before  certain  large  mergers  occur  so 
that  the  proposed  transaction  may  be 
reviewed  for  its  likely  impact  on  com- 
petition. The  acquisition  may  be 
halted  or  modified  if  the  review  indi- 
cates that  the  acquisition  may  sub- 
stantially lessen  competition  or  tend 
to  create  a  monoply. 

However,  in  some  cases,  corporate 
raiders  have  evaded  the  premerger  no- 
tification requirements  of  the  Hart- 
Scott-Rodino  Act  by  structuring  their 
takeovers  to  slip  through  the  so-called 
partnership  loophole.  The  attempted 
acquisitions  of  the  Phillips  Petroleimi 
Co.,  by  T.  Boone  Pickens/Mesa  Petro- 
leum Co..  and  the  Goodyear  Tire  and 
Rubber  Co..  by  Sir  James  Goldsmith 
were  structured  to  take  advantage  of 
this  loophole.  Thus,  very  complex  and 
potentially  anticompetitive  mergers 
may  escape  scrutiny  under  the  anti- 
trust laws  due  to  this  loophole. 

Evasion  of  the  antitrust  laws 
through  this  loophole  is  accomplished 
by  the  creation  of  a  partnership  to  be 
the  acquisition  vehicle.  Currently,  a 
proposed  merger  must  be  reported  to 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  if:  First, 
either  the  acquiring  person  or  the  ac- 
quired person  is  engaged  in  commerce 
or  an  activity  affecting  commerce; 
second,  either  person  has  annual  net 
sales  or  total  assets  of  $100  million  or 
more,  and  the  other  person  has  $10 
million  or  more  in  annual  net  sales  or 
total  assets;  and  third,  the  acquiring 
person  would  hold  15  percent  or  more 
of  the  voting  securities  or  assets  of  the 
acquired  person,  or  more  than  $15  mil- 
lion worth  of  its  voting  securities  and 
assets  after  the  acquisition.  For  pur- 
poses of  determining  if  these  thresh- 
old tests  are  met,  current  law  under 
Federal  Trade  Commission  regulations 
counts  the  assets  of  the  acquiring 
person,  the  entity  which  controls  it,  as 
well  as  the  entities  which  the  ultimate 
parent  entity  controls.  However,  when 
the  acquiring  person  is  a  partnership, 
only  the  assets  of  the  partnership  are 
considered,  not  those  of  the  partners 
themselves.  Consequently,  wealthy  in- 
dividuals and  large  companies  may 
form  partnerships  to  acquire  other  en- 
tities, slip  by  the  reporting  require- 
ments, and  complete  the  merger  with- 
out any  examination  for  potential 
anticompetitive  effects. 

The  legislation  I  am  introducing 
would  plug  this  loophole  by  amending 
the  Hart-Scott-Rodino  Act.  It  is  meant 
to  make  clear  that,  in  the  event  the  ac- 
quiring person  is  a  partnership,  the 
assets  of  the  partnership,  the  assets  of 
entitles  controlled  by  the  partnership, 
and  the  assets  of  certain  partners 
should  be  considered  in  determining 
whether  the  premerger  reporting  re- 
quirements apply.  More  specifically, 
my  bill  requires  that  a  partner's  assets 
be  counted  when  the  partner  is  a  gen- 
eral partner  or  possesses  a  50-percent 


or  greater  equity  interest  in  the  part- 
nership. These  specifications  are  care- 
fully designed  to  require  that  the 
assets  of  a  partner  who  has  practical 
control  of  the  partnership  be  counted, 
but  to  avoid  unnecessary  reporting. 
Furthermore,  the  bill  does  not  change 
the  threshold  tests  for  when  compli- 
ance with  Hart-Scott-Rodino  is  re- 
quired. 

This  legislation  deserves  the  prompt 
consideration  of  my  colleagues  so  that 
we  may  abolish  an  unintended  loop- 
hole that  has  thwarted  enforcement  of 
the  antitrust  laws. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  431 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7A  of  the  Clayton  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  For  purposes  of  this  section,  the  term 
'person'  shaU  include,  in  the  case  of  a  part- 
nership, any  general  partner  and  any  part- 
ner with  an  equity  Interest  of  50  per  centum 
or  more.". 

Sec.  2.  This  Act  and  the  amendment  made 
by  this  Act  shaU  apply  to  every  acquisition 
which  is  consummated  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  METZENBAUM: 
S.  432.  A  bill  to  amend  the  Clayton 
Act  regarding  mergers;  to  the  Commit- 
tee on  the  Judiciary. 

CLATTON  ACT  AKENSMEHTS  RCCARI>n«G  MERGERS 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation 
amending  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976  to  en- 
courage stronger  and  more  effective 
enforcement  of  the  antitrust  laws.  My 
bill  increases  two  of  the  threshold  fig- 
ures for  determining  whether  a  trans- 
action is  covered  by  the  act.  abolishes 
special  treatment  of  cash  tender 
offers,  provides  more  time  for  review 
of  the  largest  and  most  complex  merg- 
ers, and  gives  State  attorneys  general 
access  to  premerger  notification  infor- 
mation. The  purpose  of  the  bill  is  to 
address  the  new  and  greater  pressures 
that  megamergers  and  hostile  takeov- 
ers place  on  the  entities  entrusted 
with  enforcing  the  antitrust  laws.  It 
helps  alleviate  these  pressures  by  up- 
dating and  rationalizing  current  proce- 
dures. 

Our  Nation  has  recently  been  wit- 
nessing a  great  proliferation  in  the 
number  and  size  of  mergers,  especially 
those  that  meet  the  reporting  thresh- 
olds of  Hart-Scott-Rodino.  In  1979.  the 
Department  of  Justice  and  the  Federal 
Trade  Commission  received  notifica- 
tion of  868  proposed  acquisitions.  Only 
7  years  later,  in  1986,  the  number  of 
filings  had  more  than  doubled  to 
1,938.   The   niunber   of  megamergers 


has  also  risen  dramatically  in  the  last 
few  years.  The  20  largest  mergers  in 
American  history  have  occurred 
during  the  Reagan  admlnistraticm.  In 
addition,  the  niuiber  of  $100  million 
mergers  has  Jimiped  from  113  in  1981 
to  268  in  1985.  an  hicrease  of  137  per- 
cent in  just  4  years. 

Unfortunately,  the  increase  in 
number  and  size  of  mergers  has  not 
yielded  a  concomitant  Increase  in  suc- 
cessful business  ventures.  According  to 
Business  Week,  one  out  of  three  merg- 
ers has  come  undone.  A  recent  man- 
agement consulting  study  of  major  ac- 
quisitions showed  that  62  percent  of 
them  failed  to  meet  basic  tests  of  suc- 
cess. In  addition,  an  economists'  study 
of  mergers  between  1962  and  1972  con- 
cludes that  U.S.  mergers  did  not  in- 
crease profits.  Instead,  they  tended  to 
slow  down  firm  growth  rate. 

While  I  disagree  with  the  lax  atti- 
tude toward  antitrust  enforcement 
that  has  helped  generate  these  record- 
brealdng  statistics,  it  may  be  impossi- 
ble to  legislate  more  vigorous  enforce- 
ment of  the  law.  Nevertheless,  several 
changes  should  be  made  to  the  Hart- 
Scott-Rodino  Act  that  would  facilitate 
more  thoughtful  analyses  of  the  larger 
and  more  complex  mergers  and  broad- 
en enforcement  of  the  law. 

The  Hart-Scott-Rodino  Act  provides 
that  the  Department  of  Justice  and 
the  Federal  Trade  Commission  be  no- 
tified of  certain  large  mergers  before 
they  may  be  completed.  A  proposed 
merger  must  be  reported  to  these 
agencies  if  first,  either  party  to  the 
merger  is  engaged  in  commerce  or  an 
activity  affecting  commerce;  second, 
one  party  has  total  assets  or  annual 
net  sales  of  $10  million  or  more,  and 
the  other  party  has  total  assets  or 
annual  net  sales  of  $100  million  or 
more;  and  third,  after  the  acquisition, 
the  acquiring  person  would  hold  15 
percent  or  more  of  the  voting  securi- 
ties or  assets  of  the  acquired  person, 
or  more  than  $15  million  of  the  ac- 
quired person's  voting  securities  and 
assets. 

Once  the  agencies  receive  notifica- 
tion of  the  proposed  merger,  the  par- 
ties must  wait  30  days  or,  in  the  case 
of  a  cash  tender  offer,  15  days,  before 
completing  the  transaction.  Dxiring 
this  time,  the  agencies  examine  the 
merger  for  compliance  with  the  anti- 
trust laws.  They  may  determine  that 
the  merger  will  not  be  anticompetitive 
and  terminate  the  waiting  period 
before  the  30th  or  I5th  day.  If,  howev- 
er, either  agency  needs  more  informa- 
tion at>out  the  transaction  to  assess  its 
antitrust  ramifications,  the  agency 
may  ask  the  parties  to  submit  further 
information.  The  initial  waiting  period 
is  then  extended  for  not  more  than  20 
days  or,  in  the  case  of  a  cash  tender 
offer,  10  days,  after  the  additional  in- 
formation is  received.  The  agencies 
must    make    a    determination    about 


2452 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1987 


February  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


2453 


irtaeUier  they  will  allow  the  proposed 
merier  to  proceed  or  whether  they 
will  seek  to  halt  Its  consummation  by 
the  end  of  this  second  waiting  period. 

The  monetary  cutoff  figures  for  re- 
potinc  thresholds  were  drafted  in  the 
ocmtezt  of  merger  activity  about  10 
yean  ago.  The  passing  of  time  has 
made  two  of  those  figures  somewhat 
out'dated.  As  a  result,  mergers  that 
are  not  appropriate  for  premerger  no- 
tifleation  fall  into  the  category  of 
tnnsactions  that  must  be  reported. 
lly  bill  eliminates  the  requirement 
that  these  acquisitions  be  reported.  In 
so  dcring.  it  gives  the  Department  of 
Justice  and  Federal  Trade  Commission 
more  time  to  conduct  thorough  re- 
views of  more  potentially  troublesome 
mergers. 

WhUe  current  law  establishes  differ- 
ent waiting  periods  for  mergers  occur- 
ring by  cash  tender  offer  and  mergers 
proceeding  by  other  means,  there  is  no 
necessary  correlation  between  the  way 
in  which  an  acquisition  is  structured 
and  the  antitrust  issues  it  raises.  Since 
the  antitrust  laws  were  enacted  to  pro- 
tect competitiiHi.  the  length  of  the 
waiting  polods  under  Hsut-Scott- 
Ro(Uno  should  be  designed  to  accom- 
plish the  most  thorough  and  accurate 
antitrust  analysis  possible. 

My  bill,  therefore,  abolishes  the 
shorter  waiting  periods  for  cash  tender 
offers,  treats  cash  tender  offers  the 
same  way  as  other  mergers,  and  gives 
our  enforconent  agencies  a  uniform 
period  of  time  to  conduct  their  initial 
reviews. 

Current  law  falls  to  recognize  that 
extremely  large  and  complex  mergers 
might  take  a  longer  time  to  analyze. 
Currently,  the  Department  of  Justice 
and  the  Federal  Trade  Commission  are 
given  the  same  amount  of  time  to  con- 
sider a  merger  involving  the  transfer 
of  $16  million  worth  of  assets  and  a 
merger  valued  at  1,000  times  that 
amount.  While  megamergers  do  not 
automatically  pose  competitive  prob- 
lems, they  do  involve  more  assets. 
Consequently,  the  analysis  of  product 
markets,  geographic  markets,  entry 
barriers,  the  competitiveness  of  the  In- 
dustry, snd  other  issues  bearing  on 
emnpetition  may  take  longer.  Since 
section  7  of  the  Clayton  Act  is  meant 
to  forestall  the  substantial  lessening 
of  competition  and  creation  of  monop- 
olies. Federal  enforcement  agencies 
should  be  provided  with  adequate  time 
to  conduct  thorough  and  sound  anti- 
trust analyses. 

For  these  reasons,  the  legislation  I 
am  introducing  extends  the  period  for 
analysis  of  mergers  valued  at  more 
than  $1  billion  if  either  enforcement 
agency  decides  that  it  needs  more  in- 
formatiim  to  analyze  the  antitrust 
ramifications  of  the  transaction.  More 
specifically,  the  bill  extends  the  time 
for  review  from  20  days  to  60  days 
after  the  antitrust  agencies  have  re- 
ceived additional  information.  It  does 


not,  however,  change  the  initial  wait- 
ing period  for  these  acquisitions  or 
prevent  the  agency  from  terminating 
Its  investigation  before  the  60  days. 
Thus,  my  initiative  only  grants  the  en- 
forcment  agencies  more  time  to  review 
the  largest  of  mergers  that  they  have 
already  identified  as  requiring  more 
time  to  analyze. 

The  last  provision  of  my  bill  facili- 
tates broader  enforcement  of  the 
merger  laws.  It  invovles  reestablishing 
that  State  attorneys  general  may  have 
access  to  material  filed  in  accordance 
with  the  premerger  notification  proce- 
dures of  Hart-Scott-Rodino. 

Before  1984,  the  Federal  Trade  Com- 
mission released  information  filed 
under  Hart-Scott-Rodino  to  State  at- 
torneys general  for  use  in  law  enforce- 
ment proceedings.  The  Conunission  re- 
versed its  practice  in  1984  by  a  3  to  2 
decision  on  the  grounds  that  it  did  not 
have  the  authority  to  release  the  in- 
formation. WhDe  several  State  attor- 
neys general  sued  to  reverse  this 
ruling,  the  courts  upheld  the  Commls- 
ston's  interpretation  of  Its  own  statute. 
Thus,  State  attorneys  general  are 
denied  access  to  information  filed  in 
compliance  with  Hart-Scott-Rodino. 

State  attorneys  general  are  the  pri- 
mary enforcers  of  State  antitrust  laws 
in  most  cases.  They  also  represent 
their  States  and  citizens  in  litigation 
Involving  the  Federal  antitrust  laws. 
My  bill  would  reinstate  the  situation 
that  existed  prior  to  1984  by  allowing 
State  attorneys  general  to  have  access 
to  premerger  notification  material. 
Access  to  the  information  would  be 
premised  on  a  certification  by  the 
State  attorneys  general  that  the  mate- 
rial will  be  maintained  in  confidence. 
The  attorneys  general,  however,  would 
be  free  to  use  the  information  for  offi- 
cial law  enforcement  piuposes,  includ- 
iag  the  preparation  of  comments  on 
consent  agreements  or  decrees  pro- 
posed by  the  Justice  Department  or 
the  Federal  Trade  Commmission. 
Thus,  this  provision  would  enhance 
Miforcement  of  the  antitrust  laws  by 
providing  key  law  enforcement  offi- 
cials with  critical  information  about 
mergers.  The  model  antitrust  legisla- 
tion of  the  National  Association  of  At- 
torneys General  contains  a  provision 
similar  to  the  one  contained  in  my  bill. 

I  urge  my  colleagues  to  support 
these  procedural  amendments  so  that 
we  may  facilitate  stronger  and  more 
effective  enforcement  of  the  antitrust 
laws  relating  to  mergers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  l)eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  432 

Be  it  enacted  by  the  Senate  and  House  of 
Mepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7A(a)  of  the  Clayton  Act  is  amended— 


(1)  la  paragraph  (2),  by  striking  out 
"$10,000,000"  each  place  It  appears  in  sub- 
paragnipha  (A),  (B),  and  (C)  and  inserting 
In  Ueu  Iherecf  "$15,000,000";  and 

(2)  In  paragrvh  (3XB),  by  striking  out 
"$15,OO0,OOO"  and  inserting  in  Ueu  thereof 
"$25,000,000". 

Sk.  a.  (a)  Section  7A(bKlKB)  of  the  Clay- 
ton Act  is  amended  by  strlUng  out  "(or  in 
the  case  of  a  cash  tender  offer,  the  fifteenth 
day)". 

(b)  Section  7A(e)  of  the  Clayton  Act  is 
amended— 

(1)  bf  striking  out  "(or  In  the  case  of  a 
cash  tiender  offer,  the  15-day  waiting 
period )''  each  place  it  i4>pears, 

(2)  in  paragraph  (2)  by  striking  out  "(or  In 
the  case  of  a  cash  tender  offer,  10  days)", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  If,  as  a  result  of  an  acquisition  to 
which  (ubeection  (a)  applies  the  acquiring 
person  would  hold  an  aggregate  total 
amount  of  the  voting  securities  or  assets  of 
the  acquired  person  in  excess  of 
$1,000,000,000  in  value,  the  additional  wait- 
ing period  provided  in  paragraph  (2)  of  this 
subsection  shall  be  60  days.". 

Sec.  1  Section  7A(h)  of  the  Clayton  Act  i& 
amended  by  inserting  before  the  period  at 
the  en4  thereof  the  following:  ",  or  to  offi- 
cers and  employees  of  appropriate  Federal 
law  enforcement  agencies  or  to  any  officer 
or  emifloyee  of  any  State  law  enforcement 
agency  upon  the  prior  certification  of  an  of- 
ficer of  any  such  Federal  or  State  law  en- 
forcement agency  that  such  Information  or 
documentary  material  will  be  maintained  In 
confidence.  The  maintenance  of  confidence 
requirecaent  does  not  preclude  any  use  of 
such  information  or  docimientary  material 
for  official  law  enforcement  purposes,  in- 
cluding the  preparation  of  comments  re- 
garding consent  agreements  or  decrees  pro- 
posed by  the  Commission  or  the  Attorney 
General  under  any  of  the  antitrust  laws  or 
the  Federal  Trade  Commission  Act". 

Sec.  4.  This  Act  and  the  amendments 
made  Dy  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act.* 


By  Mr.  MOYNIHAN: 
S.  433.  A  bill  for  the  relief  of  Olga 
Sellares  Barney  and  her  children 
Christian  SeUares  Barney,  Kevin  Sel- 
lares  Barney,  and  Charles  SeUares 
Barney;  to  the  Committee  on  the  Judi- 
ciary. I 

RELIEF  OF  OUSA  SEUARES  BARNEY  AND  HER 
CHILDREN 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  for  a  second  time  leg- 
islation to  grant  permanent  resident 
status  to  Olga  Barney  and  her  chil- 
dren. Christian,  Kevin,  and  Charles. 
Similar  legislation  during  the  99th 
Congress,  S.  1212,  was  favorably  re- 
ported out  of  the  Judiciary  Committee 
and  passed  the  Senate  by  voice  vote  on 
October  8.  1986.  The  other  body,  how- 
ever, did  not  have  time  to  act  on  the 
legislgtion  prior  to  adjournment.  And 
so,  I  am  introducing  the  measure 
agkin  today  as  this  is  a  most  compel- 
ling tase;  Olga  Barney  and  her  chil- 
dren are  just  the  persons  for  whom 
private  relief  legislation  was  intended. 
A  liit  of  her  story:  Olga  Barney  is  a 
native  of  Columbia.  Since  1976.  she 


has  assisted  the  Dnig  Enforcement 
Agency,  the  Department  of  Justice, 
the  Department  of  State,  the  n.S.  at- 
torney's office,  and  local  police  depart- 
ments in  numerous  investigations  and 
prosecutions  of  drug  traffickers,  first 
in  Bogota.  Columbia,  then  in  New 
York  and  Miami.  She  has  identified 
drug  smugglers,  and  provided  testimo- 
ny in  court.  Her  efforts  have  led  to  ar- 
rests and  convictions  in  over  a  half 
dozen  cases. 

In  short,  Mrs.  Barney  is  an  informer. 
She  has  lived  imder  an  assumed  name 
since  relocating  to  this  country  in  1979 
under  the  U.S.  Marshal's  Witness  Pro- 
tection Program.  She  lives  with  fear. 
Her  sons,  through  no  fault  of  their 
own,  share  this  fear.  She  is  not  a 
criminal,  she  has  no  criminal  record; 
she  has  never  been  charged  with  a 
drug  violation.  For  reasons  I  wUl  not 
elaborate  on,  she  cannot  return  home. 
She  deserves  our  gratitude. 

Numerous  law  enforcement  officials 
have  written  to  me  in  support  of  Mrs. 
Barney's  effort  to  acquire  permanent 
resident  status.  And  I  might  also  note, 
so  has  Vice  President  Bush,  who 
serves  as  chairman  of  the  South  Flori- 
da Task  Force  [Operation  Florida]  as 
well  as  the  National  Narcotics  Border 
Interdiction  System.  Unfortunately, 
Mrs.  Barney  and  her  three  sons  do  not 
meet  any  eligibility  requirements  for 
permanent  resident  status.  Although 
the  Barneys  are  in  no  immediate 
threat  of  deportation,  Mrs.  Barney 
seeks  permanent  resident  status  for 
legal  protection  and  to  enable  her 
family  to  receive  Government  assist- 
ance—specifically to  help  her  sons 
pursue  education— all  of  which  legal 
aliens  are  entitled  to. 

At  a  time  when  the  Congress  has 
voted  to  send  the  strongest  possible 
message  to  those  who  deal  and  abuse 
drugs,  I  think  we  should  take  care  to 
send  the  strongest  possible  message  to 
those  persons  who  have  the  courage  to 
step  forward  to  challenge  the  abuse  of 
drugs.  Let's  begin  here.  now.  with  Mrs. 
Barney  and  her  sons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  and  the 
letter  from  Vice  President  Bush  sup- 
porting Mrs.  Barney's  effort  to  obtain 
permanent  resident  status,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  433 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Olga  SeUares  Barney  and  her 
children  Christian  SeUares  Barney,  Kevin 
SeUares  Barney,  and  Charles  SeUares 
Barney  shaU  be  held  and  considered  to  have 
been  lawfuUy  admitted  to  the  United  SUtes 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aUens  as  pro- 


vided for  in  this  Act,  the  Secretary  of  State 
shaU  instruct  the  proper  officer  to  reduce 
by  the  proper  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  foUowlng, 
the  total  number  of  immigrant  visas  which 
are  made  available  to  natives  of  the  country 
of  the  aUens'  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or.  If 
appUcable,  the  total  number  of  Immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aUens'  birth  under  sec- 
tion 202(e)  of  such  Act. 

The  Vice  Pkesisdit, 
Washington,  March  29,  198S. 
Hon.  Daniel  P.  Motnihan. 
U.S.  Senate,  Washington,  DC. 

Dear  Pat:  Last  year  I  received  an  impres- 
sive letter  from  Mrs.  Olga  Perdomo  Barney 
who  was  seeking  to  obtain  permanent  resi- 
dence here  in  the  United  States.  Mrs. 
Barney  rendered  considerable  service  to  the 
drug  enforcement  effort,  and  her  case  mer- 
ited special  attention. 

Regrettably,  no  provisions  existed  within 
immigration  law  that  would  aUow  the  Immi- 
gration and  Naturalization  Service  to  grant 
Mrs.  Barney  permanent  resident  status.  Her 
only  option  was  a  private  biU. 

I  understand  that  you  are  Introducing  a 
private  bUl  for  Mrs.  Barney.  I  wanted  you  to 
know  that  I  appreciate  your  efforts  on  her 
behalf.  I  would  be  very  proud  of  an  Ameri- 
can citizen  who  rendered  such  tremendous 
service  to  this  coxintry. 

With  warm  regards. 
Sincerely, 

George  Bush.« 


By  Mr.  SPECTER: 
S.  434.  A  bill  for  the  relief  of  Dr. 
Pablo    Esguerra,    Theresa    Esguerra, 
and  Michellne  EJsguerra;  to  the  Com- 
mittee on  the  Judiciary. 

RXLIEP  or  esguerra  FAiaXT 


Mr.  SPECTER.  Mr.  President,  I  in- 
troduce today  a  private  immigration 
relief  bill  on  behalf  of  Dr.  Pablo  Es- 
guerra, his  wife  Theresa,  and  his  12- 
year-old  daughter,  Michellne. 

Dr.  Esguerra  has  been  in  the  United 
States  continuously  since  1975.  He  has 
an  American-lx)m  son,  Francis,  age  8, 
who  is  an  American  citizen  and  there- 
fore not  technically  subject  to  depor- 
tation. However,  as  a  practical  matter, 
he  will  be  forced  to  join  his  parents 
and  sister  if  they  are  deported  to  the 
Philippines. 

Based  on  inquiries,  I  am  reliably  ad- 
vised as  follows: 

Dr.  Esguerra  is  liked  and  respected 
in  his  community  in  Fayette  County, 
PA,  where  he  is  a  member  of  the  emer- 
gency room  staffs  of  the  Green 
County  and  Uniontown  Hospitals.  Dr. 
Esguerra  also  works  at  the  D.W.  Allen 
Memorial  Clinic,  an  institution  that 
provides  desi>erately  needed  medical 
services  to  the  residents  of  small  com- 
munities in  the  Uniontown  area. 
Nearly  100  patients,  many  of  them 
senior  citizens,  look  to  Dr.  Esguerra 
for  their  medical  care. 

Dr.  Esguerra  is  a  productive,  valued 
member  of  his  community,  residing 
within  the  United  States  for  more 
than  12  years  and,  most  importantly, 
with  an  American-bom  chilcL 


Dr.  Esguerra  and  his  family  are 
scheduled  to  be  deported  in  February 
1987,  notwithstanding  their  eligibility 
in  May  for  amnesty  under  the  new  Im- 
migration Reform  and  Control  Act 
passed  by  Congress  last  year.  Deporta- 
tion of  Dr.  Esguerra  and  his  family  at 
this  time — only  3  months  before  being 
granted  amnesty— would  work  a  griev- 
ous hardship  on  his  young,  American- 
bom  child,  while  penalizing  the  com- 
munities that  have  come  to  value 
highly  their  contributions. 

It  is  in  the  interest  of  all  Americans 
to  have  such  talented,  community- 
spirited  individuals  join  us  as  citizens. 

I  ask  unanimous  consent  that  the 
bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  434 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding paragraph  (14)  of  section 
212(a)  of  the  Immigration  and  NationaUty 
Act,  for  purposes  of  such  Act,  Doctor  Pablo 
Esguerra,  Theresa  Esguerra,  and  Michellne 
Esguerra  shaU  be  held  and  considered  to 
have  been  lawfuUy  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  offi- 
cer to  reduce  by  the  proper  number,  during 
the  current  fiscal  year  or  the  fiscal  year 
next  foUowing,  the  total  number  of  immi- 
grant visas  which  are  made  available  under 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act  to  natives  of  the  countries  In 
which  the  aliens  were  bom  or.  If  appUcable, 
the  total  number  of  Immigrant  visas  which 
are  made  available  under  section  202  of  such 
Act  to  natives  of  the  countries  in  which  the 
aliens  were  bom. 


By  Mr.  SPECTER: 
S.  435.  A  bill  for  the  relief  of  Ayrton 
Oliver  Reid;  to  the  Committee  on  the 
Judiciary. 

relief  of  ayrton  OLtVm  RED 

Mr.  SPECTER.  Mr.  President,  I  am 
introducing  today  a  private  immigra- 
tion relief  bill  on  behalf  of  Mr.  Ayrton 
Oliver  Reid,  a  native  of  Jamaica  and  a 
resident  of  Philadelphia,  PA,  who  is 
scheduled  to  be  deported  by  the  Immi- 
gration and  Naturalization  Service  in 
February  1987.  This  deportation  would 
break  up  the  family  consisting  of  Mr. 
Reid's  wife  and  12-year-old  daughter 
and  stepson,  all  of  whom  are  American 
citizens  except  for  Mr.  Reid. 

I  am  advised  that  in  1969,  Mr.  Reid 
first  came  to  this  coimtry  pursuant  to 
a  visitor's  risa.  On  March  25,  1972,  Mr. 
Reid  married  Delores  Gallman.  his 
present  wife,  who  is  an  American  citi- 
zen. They  have  one  daughter.  Tamara. 
who  was  bom  in  Philadelphia.  PA.  on 
July  8,  1975,  and  is  a  U.S.  citizen.  Mrs. 
Reid's  son  by  a  previous  marriage. 
Shawn  Rubin  Gtallman,  was  bom  on 
April  7,  1968,  in  Philadelphia,  and  Uvea 
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with  Ifr.  and  Mrs.  Reld  in  their  Phila- 
delphia home.  Mr.  Reld  returned  to 
Jamaica  brief^  In  1974  at  the  instruc- 
tion of  the  Immigration  and  Natural- 
Indlon  Service,  in  order  to  facilitate 
his  dbtaininc  permanent  resident 
status  in  this  country.  He  received  per- 
manent resident  status,  and  returned 
to  Riiladelphia,  shortly  thereafter. 

nan  1974  to  1980.  Mr.  Reid  was  em- 
ployed as  a  painter  in  Philadelphia.  In 
1900.  he  took  a  further  step  toward 
achlevlnc  the  American  dream,  when 
he  started  Allle  Held  &  Sons,  his  own 
palntinc  contracting  business. 

Last  October.  Mrs.  Reid  suffered  a 
serious  heart  attack.  She  currently  is 
experiencing  skin  problems  and  respi- 
ratory ailments.  I  understand  that 
Mrs.  Reid  is  unable  to  travel  and  that 
certain  medication  she  requires  is  un- 
availahle  in  Jamaica. 

With  one  exception,  Mr.  Reid  has 
beoi  a  law-abiding  citizen.  Mr.  Reid's 
business  is  a  success. 

A  blemish  on  Mr.  Reid's  record  in 
this  country  is  a  marijuana  possession 
convlctitHi.  now  more  than  a  decade 
old.  According  to  information  provided 
to  me.  Mr.  Reld  was  fined  $200  and 
placed  on  probation  for  2  years. 

After  considerable  thought— and  not 
in  any  way  discounting  the  seriousness 
of  this  conviction— I  have  concluded 
that  this  conviction  does  not  warrant 
expelling  Mr.  Reid  from  this  country. 
Mr.  Reld  served  his  probation  without 
incident,  and  has  had  no  other  prob- 
lems in  the  subsequent  decade  he  has 
spent  building  a  life  in  this  country  for 
himself  and  his  family. 

I  believe  that  where  deportation  of 
an  individual  would  work  an  extreme 
hardship  on  his  or  her  U.S.  citizen 
children,  private  relief  is  appropriate. 
As  that  is  the  case  here,  I  urge  that 
relief  be  granted  A]nix)n  Oliver  Reid. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkx>rd,  as  follows: 

S.435 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
Uie  purpoMs  of  the  Immigration  and  Na- 
tionality Act,  Ayrton  Oliver  Reld  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  aa  of  the  date  of  the  enact- 
ment of  this  Act  upon  pajnnent  of  the  re- 
Quired  viaa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  ex  the  flacal  year  next  following,  the 
total  number  of  immigrant  visas  and  condl- 
tiooal  entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  sec- 
tloos  aoa(e)  snd  303(a)  of  the  ImmlgraUon 
and  Nationality  Act 


By  Mr.  KASTEN: 

8.J.  Res.  40.  Joint  resolution  to  give 
special  recognition  to  the  birth  and 
a(Aiievements  of  Aldo  Leopold:  to  the 
Committee  on  the  Judiciary. 

RSCOOHrnoM  or  aldo  lcopold 
•  Mr.  KASTEN.  Mr.  President,  this 
year  marks  the  100th  birthday  of  one 
of  America's  foremost  environmental 
leaders,  Aldo  Leopold. 

Leopold  is  more  than  just  a  leader  of 
his  times,  he  is  a  giant  whose  actions 
play  a  major  role  in  guiding  the  use  of 
our  Nation's  natural  resources  even 
today. 

Environmental  professionals  and 
layman  alike  are  familiar  with  his 
work.  His  classic  ecological  text,  "A 
Sand  Coimty  Almanac"  is  stUl  widely 
read  today.  The  principles  he  first  ar- 
ticulated form  the  backbone  of  our  re- 
source policy. 

In  short,  Aldo  Leopold  was  more 
than  a  man  ahead  of  his  time;  Aldo 
Leopold  is  a  legend;  a  statesman  from 
the  woods. 

Leopold  molded  the  concept  of  scien- 
tific wildlife  management.  He  was  one 
of  the  pioneers  in  the  doctrine  of  wU- 
demess  ecology  and  the  personifica- 
tion of  the  word  "Conservation." 

Bom  along  the  Mississippi  bottom 
lands  of  Iowa,  Leopold  earned  two  de- 
grees in  forestry  from  our  Nation's 
preeminent  school  of  natural  re- 
sources of  its  day.  He  then  entered  the 
U.S.  Forest  Service  and  worked  in  Ari- 
zona and  New  Mexico.  While  in  the 
Service,  Leopold  played  a  major  role  in 
establishing  the  Gila  Wilderness,  the 
first  designated  wilderness  in  the  na- 
tional forest. 

Leopold  is  best  known  for  the  work 
he  did  while  living  in  my  home  State 
of  Wisconsin.  During  that  time  he 
wrote  the  model  treaties  of  game  man- 
agement, served  as  associate  director 
ol  the  Forest  Products  Laboratory  and 
was  appointed  professor  of  game  msji- 
agement  at  the  University  of  Wiscon- 
sin. This  was  the  first  academic  posi- 
tion specifically  dedicated  to  wildlife 
management  in  the  country. 

Leopold's  "A  Sand  County  Almanac" 
chronicles  the  life  of  a  natrualist  in  re- 
storing over-farmed  land.  Leopold 
owned  such  a  farm,  and  wrote  of  its 
ecology  as  he  lovingly  rehabilitated 
the  land's  wealth. 

The  opening  passage  of  his  foreword 
sets  the  tone  of  this  masterpiece: 

There  are  some  who  can  live  without  wild 
things,  and  some  who  cannot.  These  essays 
are  the  delights  and  dilemmas  of  one  who 
cannot. 

Like  winds  and  sunsets,  wild  things  were 
taken  for  granted  until  progress  began  to  do 
away  with  them.  Now  we  face  the  question 
whether  a  still  higher  "standard  of  living"  is 
worth  the  cost  in  things  natural,  wild  and 
free. 

Leopold's  rfesumfe  of  environmental 
activities  reads  like  a  Who's  Who.  He 
served  as  director  of  the  National  Au- 
dubon Society,  helped  organize  the 
Wildlife  Society  and  the  Wilderness 
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Society.  He  also  led  the  American  For- 
estry Association  and  the  Council  of 
Amerloan  Foresters.  No  wonder  envi- 
ronmeptaUst  think  of  him  as  one  of 
the  "Elders  of  the  Tribe." 

Leopold's  land  ethic  is  timeless.  We 
are  still  working  today  to  protect  wet- 
lands, enhance  wildlife  habitat  and 
provide  for  the  sustainable  use  of  our 
natural  resources. 

To  cemmerate  this  visionary's  100th 
birthdgy,  I  am  today  introducing  a  res- 
olution recognizing  Aldo  Leopold.  I 
hope  «iy  colleagues  wiU  join  me  by 
suppoiting  this  resolution  and  acting 
quickly  on  it.« 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Borxn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOTTYSl  was  added  as  a  cosponsor  of 
S.  2,  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide 
for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  general  election  campaigns,  to 
limit  oontributions  by  multicandidate 
political  conmilttees,  and  for  other 
purposes. 

S.  54 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  54,  a  bill  to  make  foreign  nation- 
als ineligible  for  certain  agricultural 
progratn  loans,  payments,  or  benefits, 
and  for  other  purposes. 

S.  66 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  66,  a  bill  to  provide  for  com- 
petitive leasing  for  onshore  oU  and 
gas.     I 

I  S.  79 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  cosponsors  of  S.  79,  a  bill  to 
notify  workers  who  are  at  risk  of  occu- 
pational disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purposes. 

S.  83 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senater  from  Vermont  [Mr.  Stae- 
pord].  and  the  Senator  from  New  York 
[Mr.  Motnihan]  were  added  as  co- 
sponsors  of  S.  83,  a  bill  to  amend  the 
Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances. 

S.  184 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Washington 
[Mr.  EvANSl  was  added  as  a  cosponsor 


of  S.  184,  a  bill  to  provide  economic  as- 
sistance to  the  Central  American  de- 
mocracies, and  for  other  purposes. 

8.  w 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stkrhis],  the  Senator  from  Iowa 
[Mr.  Harkut],  and  the  Senator  from 
Ohio  [Mr.  Metzenbattii]  were  added  as 
cosponsors  of  S.  225,  a  biU  to  amend 
title  n  of  the  Social  Security  Act  to 
protect  the  Iienefit  levels  of  individ- 
uals becoming  eligible  for  benefits  in 
or  after  1979  by  eliminating  the  dis- 
parity (resulting  from  changes  made 
in  1977  in  the  benefit  computation  for- 
mula) between  those  levels  and  the 
benefit  levels  of  persons  who  become 
eligible  for  benefits  before  1979. 

S.  333 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Idr.  Specter],  was  added  as  a  co- 
sponsor  of  S.  232,  a  bill  to  permit 
placement  of  a  privately  funded  statue 
of  Haym  Salomon  in  the  Capitol 
Building  or  on  the  Capitol  Grounds 
and  to  erect  a  privately  funded  monu- 
ment to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia. 

S.  331 

At  the  request  of  Mr.  IiIitchell,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  321,  a  bill  to  amend  the 
Clean  Air  Act  to  better  protect  inter- 
state transport  of  pollutants,  to  con- 
trol existing  and  new  sources  of  acid 
deposition,  and  for  other  purposes. 

S.  338 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bideh],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
and  the  Senator  from  Miimesota  [Mr. 
BoscHwrrz]  were  added  as  cosponsors 
of  S.  328,  a  bill  to  amend  chapter  39, 
United  States  Code,  to  require  the 
Federal  Government  to  pay  interest 
on  overdue  payments,  and  for  other 
purposes. 

S.  360 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLES]  was  added  as  a  co- 
sponsor  of  S.  350.  a  bill  to  amend  the 
Tax  Reform  Act  of  1986  to  extend  for 
1  year  the  waiver  of  estimated  penal- 
ties for  underpayments  by  individuals 
attributable  to  such  act. 

SKMATC  jonrr  kesolutioii  » 

At  the  request  of  Mr.  Sarbanbs,  the 
name  of  the  Senator  from  Michigan 
[Mr.  IfviN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  9,  a  joint 
resolution  to  designate  the  week  of 
March  1,  1987,  through  March  7,  1987, 
as  "Federal  Employees  Recogriltion 
Week." 

SKRATK  Jonrr  kksolutioii  i  s 

At  the  request  of  Mr.  Prxssler.  the 
names  of  the  Senator  from   South 


Carolina  [Iftr.  Hollings],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sena- 
tor from  Nebraslu.  [Mr.  Zorinskt] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  15,  a  joint  resolution 
designating  the  month  of  November 
1987  as  "National  Alzheimer's  Disease 
Month." 

SEN  ATS  joint  RESOLUTION  18 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Alaska  [Mr.  Mxtrkowski], 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Missouri  [Mr.  Danporth],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
lings], the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Nevada  [Mr.  Hecht],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Colorado  [Mr.  Wirth],  and  the  Sena- 
tor from  l^orth  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  18,  a  joint  resolution 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating 
June  1  through  June  7,  1987,  as  "Na- 
tional Pishing  Week." 

senate  joint  RESOLUTION  1 B 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  In- 
diana [Mr.  LuGAR],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  New  Jersey  [Mr.  Bradlet],  and 
the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKi],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  19,  a  joint  res- 
olution to  designate  March  20,  1987  as 
"National  Energy  Education  Day." 

senate  joint  RESOLUTION  39 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Oldahoma 
[Mr.  NicKLES],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  and  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler],  were  added  as  consponsors  of 
Senate  Joint  Resolution  39,  a  joint  res- 
olution to  provide  for  the  designation 
of  the  69th  anniversary  of  the  renewal 
of  Lithuanian  independence,  February 
16,  1987,  as  "Lithuanian  Independence 
Day." 

SENATE  CONCURRENT  RESOLUTION  T 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschkl]  and  the  Sena- 


tor from  Illinois  [Mr.  SmoH],  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  7,  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Con- 
gress regarding  its  opposition  to  reduc- 
tions in  Veterans'  Administration 
fimdlng  levels  to  pay  for  health  care 
for  certain  categories  of  eligible  veter- 
ans. 

SENATE  CONCUKSJCNT  RESOLUTION  • 

At  the  request  of  Mr.  Bysd,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN],  was  added  as  a 
consponsor  of  Senate  Concurrent  Res- 
olution 8,  a  concurrent  resolution  re- 
lating to  the  current  human  rights 
policies  of  the  Soviet  Union. 

senate  CONCURRENT  RESOLUTION  1 1 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Geor- 
gia [Mr.  NuNNl,  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  11,  a 
concurrent  resolution  calling  for  the 
release  of  Rev.  Tshenuwani  Shnon 
Farisanl  from  detention  in  Venda,  a 
homeland  in  South  Africa. 

SENATE  RESOLUTION  46 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain],  was  added  as  a  cospon- 
sor of  Senate  Resolution  46,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  regarding  tax  rates. 

SENATE  RESOLUTION  93 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Okla- 
homa [Mr.  Boren],  were  added  as  co- 
sponsors  of  Senate  Resolution  92,  a 
resolution  rejecting  the  administra- 
tion's recommendation  to  eliminate 
the  excise  tax  exemption  for  alcohol 
fuels. 

AMENDMENT  NO.  3 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  amend- 
ment No.  2  intended  to  be  proposed  to 
S.  240,  a  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled 
veterans  and  the  rates  of  dependency 
and  indemnity  compensation  for  sur- 
viving spouses  and  children  of  veter- 
ans. 
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8SNATE    RESOLUTION    96-RELA- 
TTVK  TO  THE  DEATH  OF  REP- 
RESENTATIVE SALA  G. 
BURTON.  OP  CALIFORNIA 
Mr.  CRANSTON  (for  himself.  Mr. 
WxLSOir.  and  Mr.  Wibth)  submitted 
the  followtaig  resolution;  which  was 
omaidered  and  agreed  to: 
aRn.M 
Retolved,  That  the  Senate  bu  he»rd  with 
profound  sorow  tbe  announoement  of  the 
death  of  the  Honorable  Sala  O.  Burton,  late 
a  RepreaentatlTe  from  the  State  of  Callfor- 


JteMived  ytirtAer,  That  the  Secretary  com- 
municate theae  reaolutions  to  the  House  of 
Repreaentatlves  and  transmit  an  enroUed 
copy  thereof  to  the  family  of  the  deceased. 

Reaolved  furiKer,  That  when  the  Senate 
aiUoums  today,  it  adjourn  as  a  fiurther  mark 
of  reapect  to  the  memory  of  the  deceased 
Repreaentattve. 


AMENDMENTS  SUBMITTED 


FEDERAL-AID  HIGHWAY  ACT 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  10 

Mr.  MOYNIHAN  (for  himself.  Mr. 
BDSDICX.  Mr.  MiTCHSLL,  Mr.  Baucus, 
Mr.  Laurmamo.  Mr.  Brkaux,  Ms.  Mi- 
KDiOEZ.  Mr.  Rkid.  Mr.  Grahak.  Mr. 
Staitord.  Mr.  Chare,  Mr.  Simpson, 
Mr.  SncMS,  Mr.  Durxhbxrger.  Mr. 
WaunB.  and  Mr.  Prxsslkr)  proposed 
an  amendment  to  the  bill  (S.  387)  to 
authorise  appropriations  for  certain 
highways  in  accordance  with  title  23, 
United  States  Code,  and  for  other  pur- 
poses; as  follows: 

On  page  79,  after  line  20,  add  the  follow- 

mr 

(37)  For  work  on  UjB.  70  in  the  State  of 
New  Mexico  from  Las  Cruces,  New  Mexico 
to  Tezlco.  New  Mexico. 

(38)  VJ&.  Route  48  (NaUonal  Freeway): 
Waahlngton  0>imty,  MD.— This  project  In- 
vdlTes  the  construction  of  an  eastbound 
ramp  to  Scenic  n.S.  40  and  a  westbound 
aooeai  road  fnnn  Mountain  Road.  It  pro- 
vtdea  the  opportunity  to  monitor  the  before 
and  after  impacts  aaaociated  with  access  to 
««"'»*"•'■'  eatabUshments.  Data  for  cur- 
rent bustneas  trade  can  be  compared  to 
future  indlcatoiB  after  access  project  is  com- 
pleted to  ascertain  the  costs  and  benefits  as- 
aodated  with  the  improvement  and  com- 
mercial vitality. 

(39)  MD  182  (Hammonds  Perry  Road)  at 
Poplar  Avenue.— Realign  intersection  to  tie 
MD  182  directly  into  Poplar  Avenue.  Con- 
struction lanes  will  be  added  at  intersection 
so  that  northbound  MD  182  to  westbound 
Poplar  Avenue  wHl  become  a  through  move- 
ment. 

(40)  MD  182  (Potdar  Avenue  to  MD  176).- 
A  t«<o-mlle  project  to  widen  MD  162  from 
two  to  four  lanea  with  left-turn  movements 
at  ideeted  intoaectiona.  wni  allow  smooth- 
er tzafde  flow  from  MD  3  to  Poplar  Avenue. 

(41)  Poplar  Avenue  (MD  170  to  MD  162).— 
A  one-half  mile  project  to  widen  Poplar 
Avenue  fnnn  two  to  four  lanes.  Will  provide 
freer  flow  of  traffic  from  MD  162  to  MD 
170. 


(42)  MD  Rte.  4  (Southern  Maryland  Bou- 
levanl):  Prince  Oeorge's  and  Anne  Arundel 
Counties.- This  project  involves  the  replace- 
ment of  a  bridge  carrying  MD  Rte.  4  over 
the  Paxtuxent  River,  In  a  sensitive  wetlands 
and  river  area.  The  project  Is  critical  to 
meeting  the  growing  traffic  in  the  Rte.  4 
corridor  due  to  development  in  Anne  Arun- 
del and  Calvert  Counties. 

(43)  MD  Rte.  3  at  Belalr  Drive.- This 
project  involves  the  construction  of  an 
interchange  connecting  these  two  facilities. 
It  is  needed  in  order  to  meet  the  growing 
traffic  levels  in  the  CMty  of  Bowie  and  also 
to  serve  the  purposed  University  of  Mary- 
land Science  and  Technology  Center.  The 
project  highlights  the  various  aspects  of 
creative  financing  which  has  enabled  the 
advancement  of  a  project's  construction 
schedule. 

(44)  MD  Rte.  197.  Rustic  Hill  Drive  to 
South  of  Amtrak:  Prince  Oeorge's  County.— 
This  project  Involves  the  construction  of  a 
four4ane  divided  highway  which  will  pro- 
vide an  alternative  route  for  traffic  bypass- 
ing Bowie,  Maryland.  It  will  also  Improve 
acce«  to  Bowie  State  College  and  would 
demonstrate  the  before  and  after  impacts  of 
Improved  access  to  a  minority  coUege. 

(45)  MD  115  Relocated,  Montgomery  Vil- 
lage Avenue  to  Shady  Orove  Road  Mont- 
gomery County.— This  project  Involves  the 
construction  of  a  four-lane  divided  dualized 
highway.  Maryland  Route  115  Relocated  Is 
an  Important  part  of  the  proposed  1-270  cor- 
ridor transportation  network  providing 
access  between  the  rapidly  growing  Cxaith- 
ersborg/Montgomery  Village  area  and  the 
Shady  Grove  Metro  Station.  This  improve- 
ment is  needed  to  relieve  traffic  congestion 
on  existing  MD  115.  MD  355,  and  1-270. 

(46)  MD  Rte.  213:  Chester  River  Bridge 
(queen  Anne's  and  Kent  Counties).- This 
project  involves  the  rehabilitation  of  a 
bridge  over  the  Chester  River  at  historic 
Che«tertown.  Maryland.  The  project  will 
highlight  the  benefits  associated  with  a  cre- 
ative bridge  construction  technique  of  re- 
placing spans  with  prefabricated  sections  at 
night.  It  would  analyze  traffic  Impacts,  com- 
munity Impacts,  construction  time  duration, 
and  cost  implications. 

(47)  MD  838  (Wye  Uland  Road):  Queen 
Anna's  County.— This  project  involves  the 
replacement  of  a  bridge  connecting  MD  838 
to  tbe  Wye  Island  Natural  Resources  Man- 
agement Area,  owned  and  operated  by  the 
Maryland  Department  of  Natural  Re- 
sources. The  existing  bridge  is  obsolete:  the 
new  bridge  wiU  be  designed  to  be  compatible 
with  its  natural  setting.  For  example,  it  will 
have  a  timber  deck,  similar  to  the  existing 
bridfe. 

(48)  In  Lawrence,  Kansas,  a  by-pass 
project  which  is  a  model  for  its  cost-sharing 
arrangement  and  economic  development 
goals. 

(49)  In  Wichita,  Kansas,  the  replacement 
of  a  conventional  intersection  of  two  heavily 
travelled  streets  at  Kellogg  and  Oliver  with 
a  new  low-cost  European  fly-over  design  for 
the  kiterchange. 

(50)  In  Olathe,  Kansas,  the  119th  Street 
Interchange  to  correct  a  dangerous  inter- 
change. 

(51)  In  Emporia,  Kansas,  a  new  Prairie 
Street  overpass  to  overcome  existing  flood 
conditions. 

(SS)  In  Kansas  City,  Missouri,  the  South 
Midtown  Roadway,  a  north-south  route  on 
the  Federal-aid  Primary  System. 

(53)  In  St.  caiarles  County,  Missouri,  a 
bypass  highway  to  connect  an  east-west 
Interstate  route  with  the  Interstate  beltway 
around  St.  Louis,  Missouri. 
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(54)  A  segment  of  north-south  highway  on 
the  Fedenfl-ald  Primary  System  from  the  vi- 
cinity of  Ckrthage,  Mlaaourl.  to  the  bounda- 
ry betweed  the  States  of  Arkansas  and  Mis- 
souri, in  the  vicinity  of  Noel,  Missouri,  in- 
crea^ng  t^e  numlier  of  lanes  on  such  seg- 
ment from  two  to  four. 

(55)  A  IbO-mile  highway  on  the  Federal- 
aid  Primary  System  in  Missouri,  beginning 
in  the  vicinity  of  Columbia  and  ending  in 
the  vicinity  of  Lancaster. 

(56)  To  reconstruct  and  rehabilitate  the 
Eugene  T^lmadge  Memorial  Bridge,  a  func- 
tionally obsolete  bridge  which  is  located  in 
Savannah.  Georgia,  and  crosses  the  Savan- 
nah River. 

(57)  Highway  bridge  at  lock  and  dam  4 
near  Pine  Bluff,  Arkansas. 

(58)  In  (he  vicinity  of  Jonesboro,  Arkan- 
sas, for  the  construction  of  four  grade  sepa- 
rations on  a  four-lane  bypass  route  for  dem- 
onstrating methods  of  improving  highway 
safety. 

(59)  In  the  State  of  Arksuisas  on  a  seg- 
ment of  a  north-south  highway  on  the  Fed- 
eral-aid pifmary  system  from  the  vicinity  of 
the  jimctl0n  of  Interstate  routes  1-40  and  I- 
540  to  th4  boundary  between  the  State  of 
Arkansas  and  Missouri  in  the  vicinity  of 
Bella  Vista,  Arkansas. 

(60)  In  lihe  vicinity  of  Fort  Smith,  Arkan- 
sas, to  widen  a  segment  of  the  Federal-aid 
urban  system  and  improve  signalization. 

(81)  Interstate  connector  from  1-95  near 
Florence,  (South  Carolina,  to  U.S.  17,  north 
of  Myrtle  Beach,  South  Carolina,  to  allow 
increased  access  to  the  Grand  Strand. 

(82)  The  South  Carolina  portion  of  the 
Bobby  Joaes  Expressway  by-pass  from  1-20 
near  North  Augusta,  South  Carolina,  south 
across  the  Savannah  River  into  Georgia, 
where  it  connects  with  1-520. 

(63)  Replace  the  Highway  30  bridge  across 
the  Missouri  River  between  Blair,  Nebraska 
and  Missouri  Valley,  Iowa. 

(64)  n.S.  75  North  Central  Expressway 
Extension.— Combines  several  individual 
projects  which  involve  construction  of  addi- 
tional lanes,  more  efficient  interchanges, 
and  improved  bridge  structures  for  added 
capacity  and  safer  travel  on  a  Federal-aid 
Primary  System  highway.  Improvements  to 
this  major  North-South  route  in  north  cen- 
tral Texas  near  Dallas  would  cover  15.4 
miles  of  highway  from  Interstate  635  in 
Dallas  Caunty  to  State  Highway  121  in 
Collin  County.  Cost  of  the  project  is  esti- 
mated at  1 134.5  million. 

(65)  Interstate  Highway  30  Interchange 
("West  lieg")— Ft.  Worth,  Texas.— Recon- 
structs and  widens  a  critical  interchange  in- 
volving major,  heavily  traveled  East-West 
and  North-South  Interstate  Highways  (IH 
30  and  IK  35,  respectively). 

(66)  The  demonstration  of  the  state  of  the 
art  highway  technologies  on  U.S.  220  Blair 
County,  Pennsylvania. 

(67)  The  New  Sewickly  project,  located  in 
the  towndiips  of  New  Sewickly  and  Conway, 
Peimsylvanla.  To  construct  a  two-lane  high- 
way between  the  two  municipalities. 

(68)  Thie  Basin  Street  Railroad  Oosslng. 
To  secure  funding  for  a  railroad  grade  cross- 
ing project  in  Allentown,  Pennsylvania. 

(69)  The  Southern  Expressway  project  in 
Pittsburgh.  Pennsylvania.  To  enable  traffic 
to  bypass  airport  and  local  roads  that  access 
the  Pittsburgh  Airjwrt. 

(70)  The  Ebsenberg  Bypass.  To  divert  traf- 
fic from  Route  219  in  Ebsenberg,  Pennsylva- 
nia, to  a  S.l  mile  relocated  segment. 

(71)  The  C%adville,  Pennsylvania  Inter- 
change project,  located  in  Franklin  County. 
To  relieve  traffic  congestion  at  an  existing 
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interchange  on  a  north-south  Interstate 
route  and  to  provide  access  to  Chambers- 
burg,  Pennsylvania. 

(72)  The  Chadville,  Pennsylvania  highway 
project.  To  relocate  and  reconstruct  a  3.5 
mile  segment  of  the  Federal-aid  primary 
system  from  the  vicinity  of  Chadville,  Penn- 
sylvania, to  Fairchance,  Perwsylvania. 

(73)  The  Kittanning-Brookville,  Pennsyl- 
vania project.  To  reconstruct  approximately 
30  mUes  of  a  two-lane  on  the  Federal-aid 
primary  system  between  Klttanning  and 
Brookville.  Pennsylvania. 

(74)  The  Johnstown  Flood  National  Me- 
morial project.  To  upgrade  a  narrow,  1.3 
mile  access  road  to  the  Johnstown  Flood 
National  Memorial,  near  Johnstown,  Peim- 
sylvanla. 

(75)  A  highway  project  to  demonstrate 
methods  of  improving  highway  safety  by 
maUny  improvements  to  a  road  providing 
direct  access  from  the  Fort  Campbell  Mili- 
tary Reservation  to  the  C?ity  of  CHarksville, 
Teimessee. 

(76)  Ferry  Street  Bridge— Eugene,  Oregon. 
A  preliminary  engineering  study  to  plan  and 
design  alternatives  for  this  heavily  traveled 
bridge. 

(77)  The  restoration  of  the  Martin  Luther 
King  bridge  connecting  the  metro  east  area 
in  Illinois  and  St.  Louis,  Missouri. 

(78)  U.S.  Route  30  Bridge— Iowa.  Con- 
struct a  bridge  on  U.S.  Route  30  to  replace  a 
56  year  old  structure  which  is  too  narrow  to 
be  utlUzed  by  motor  carriers. 

(79)  The  dine  Avenue/I-94  Interchange 
in  East  Chicago,  Indiana. 

(80)  (nine  Avenue  Interchange  Improve- 
ment Project  in  East  Chicago,  Indiana  for 
the  reconstruction  of  an  intersection  of 
dine  Avenue  and  the  Borman  Expressway. 

(81)  Hammond  Railroad  Relocation 
Project  in  Hammond,  Indiana  to  complete 
acquisition  of  right-of-way  and  construction 
of  the  Homan  Avenue  underpass  to  Improve 
transportation  and  economic  benefits  to  the 
community. 

(82)  Lafayette  Railroad  Relocation  in  La- 
fayette, Indiana  to  reroute  raU  traffic  to  a 
single  corridor  with  few  crossings  reducing 
the  threat  posed  to  the  safety  of  the  local 
citizens  by  over  40  rail-highway  intersec- 
tions. 

(83)  U.S.  59  Highway  Corridor  in  Texas, 
from  Texarkana  to  Houston  to  Beeville. 

(84)  Construction  of  the  New  River  Park- 
way in  West  Virginia,  a  two-lane  scenic 
highway  through  the  New  River  Gorge  Na- 
tional River  area  coimectlng  with  Interstate 
64. 

(85)  West  Calcasieu  Parish  Access  Road 
and  on  and  Off  Ramp.— The  project  would 
provide  for  an  access  road  which  parallels 
Interstate  10  at  Sulpher.  La.,  in  West  Calca- 
sieu Parish,  to  provide  access  to  and  from 
the  Interstate  system  for  said  access  road. 

(86)  Liberty-lAurel  Overpass— Texas.  This 
project  would  connect  two  One-way  streets 
to  Phelan  Blvd.  over  I-IO  in  Beaumont. 
Texas. 

(87)  To  improve  the  Peachtree  Industrial 
Boulevard  from  I-28S  to  S.R.  141  in  Atlanta, 
Georgia. 

(88)  Highway  98— Baldin  County,  Ala- 
bama. This  project  would  widen  Highway  98 
for  the  rapid  emergency  evacuation  of  indi- 
viduals in  the  vicinity  of  Fairhope  and 
Foley,  Alabama. 

(89)  Highway  98— Mississippi.  This  project 
would  widen  Highway  98  in  a  14.7  mile  sec- 
tion in  the  vicinity  of  Hattiesburg,  Mississip- 
pi. 

(90)  Bridge— Patton  Island,  Alabama.  This 
project   would   be   to   construct   a   bridge 


across  the  Teimessee  River  in  lAuderdale 
and  Colbert  Counties  in  Alabama. 

(91)  Mason  County,  Michigan.  U.S.  Route 
10/31  and  31  in  the  county  of  Mason,  BUchl- 
gan. 

(92)  For  a  new  route  from  Los  Alamos, 
New  Mexico  to  Santa  Fe,  New  Mexico. 

(93)  A  highway  project  in  Mlnden,  Louisi- 
ana to  construct  a  frontage  road  which  pro- 
vides Mlnden,  Louisiana  alternative  access 
to  a  highway  Immediately  connecting  to  a 
highway  on  the  Interstate  system. 

(94)  This  project  concerns  the  relocation 
of  Highway  61  in  Dubuque,  Iowa,  and  the 
broadening  of  the  highway  south  from  Du- 
buque to  DeWitt,  Iowa. 

(95)  To  construct  a  connecting  road  of  ap- 
proximately 3600  feet  between  Liberty 
Street  and  Mass.  Highway  21  In  Belcher- 
town,  Mass. 

(96)  A  study  to  determine  the  feasibility 
of  constructing  a  four-lane  highway  out  of  a ' 
two-lane   segment   of   Route   219   between 
Somerset,  Pennsylvania,  and  the  border  of 
the  State  of  Maryland. 

(97)  A  study  to  determine  the  feasibility 
of  constructing  a  four-lane  highway  out  of  a 
two-lane  segment  that  connects  Route  56. 
near  Johnstown,  Pennsylvania,  to  Route  22. 

(98)  A  study  to  determine  the  feasibility 
of  making  Route  22  between  Ebensburg  and 
Pittsburgh,  Pennsylvania  completely  four- 
lane. 

On  page  67,  line  10,  insert  after  "bridges" 
the  following:  "highway  revenue  and  cost 
responsibility," 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  11 

Mr.  SYMMS  (for  himself,  Mr.  Bur- 
dick,  Mr.  Baucus,  Mr.  Bentse»,  Mr. 
Cochran,  Mr.  Dasc^hle,  Mr.  DeCon- 
ciNi,  Mr.  Gramm,  Mr.  Grasslet,  Mr. 
Hecht,  Mr.  Humphrey,  Mr.  McCain, 
Mr.  McClure,  Mr.  Melc^her.  Mr.  Nicx- 
LES,  Mr.  Simpson,  Mr.  Wallop,  Mr. 
Wilson,  and  Mr.  Bihgaman)  proposed 
an  amendment  to  the  bill  S.  387, 
supra;  as  follows: 

At  the  end  thereof  add  a  new  section  as 
follows: 

Sec.  .  (a)  Subsection  154(a)  of  tiUe  23. 
United  States  Code,  is  amended— 

(1)  by  Inserting  "other  than  a  highway  on 
the  Interstate  System  located  outside  of  an 
urbanized  area  of  fifty  thousand  population 
or  more,  (2)  a  maximum  st>eed  limit  on  any 
highway  within  its  jurisdiction  on  the  Inter- 
state System  located  outside  of  an  urban- 
ized area  of  fifty  thousand  t>opulation  or 
more  in  excess  of  sixty-five  miles  per  hour" 
immediately  after  "hour";  and 

(2)  by  renumbering  "(2)"  as  "(3)"  at  the 
two  places  "(2)"  appears. 

(b)  Subsection  154(f)  of  title  23,  United 
States  Code,  is  amended  by  inserting  "on 
public  highways  with  speed  limits  posted  at 
fifty-five  miles  per  hour"  immediately  after 
"hour": 


ADDITIONAL  STATEMENTS 


SENATOR  ROTH  RECIPIENT  OP 
LORAX  AWARD 

•  Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  take  a  moment  to  con- 
gratulate my  dear  friend  and  able  col- 
league, the  distinguished  senior  Sena- 
tor of  Delaware.  Senator  Roth. 


On  Monday.  January  5,  IB87,  Mr. 
Roth  was  awarded  in  a  ceremony  In 
Wilmington,  DE.  the  Lorax  Award  of 
the  Global  Tomorrow  Coalition.  This 
distinguished  award  Is  given  to  individ- 
uals for  outstanding  service  on  global 
environmental  problems  and  issues  re- 
lated to  population  growth  resources 
and  sustainable  development.  The 
Global  Tomorrow  Coalition  is  an  alli- 
ance of  more  than  100  nongovernmen- 
tal organizations  whose  memberships 
represent  over  6  million  Americans 
concerned  with  long-term  global 
trends  in  environment,  population,  re- 
sources and  development. 

Although  he  is  not  a  member  of  the 
Committee  on  Environment  and 
Public  Works,  over  the  years  Senator 
Roth  has  demonstrated  a  (X)mmltment 
to  protection  and  preservation  of  the 
environment  which  is  equaled  by  very 
few  others.  Most  recently,  he  has  de- 
veloped an  interest  in  environmental 
threats  which  are  of  international  or 
global  scope.  It  was  for  his  efforts  in 
these  areas  that  Senator  Roth  was 
given  the  Lorax  Award. 

In  the  faU  of  1985.  Senators  Roth, 
C;hapee,  Pell,  Cranston  and  myself  in- 
troduced two  bills  to  address  long 
range  efforts  to  arrest  the  process  of 
tropical  deforestation  and  subsequent 
loss  of  genetic  diversity  in  developing 
(»untries.  Due  in  large  measure  to  the 
Initiative  and  efforts  of  Senator  Roth. 
this  legislation  passed  both  the  House 
and  Senate  and  was  signed  by  the 
President  as  Public  Law  99-529  on  Oc- 
tober 24,  1986. 

Mr.  President,  I  would  like  to  per- 
sonally commend  Senator  Roth  for 
his  exemplary  leadership  in  resource 
conservation  and  environmental  man- 
agement worldwide.  This  award  is 
properly  bestowed  upon  him  as  one 
who  not  only  expresses  concerns  for 
the  environment,  but  acts  upon  them 
as  well. 

Mr.  President,  I  ask  that  a  statement 
made  by  the  executive  director  of  the 
coalition,  Mr.  Don  Lesh,  during  the 
award  ceremony  be  placed  in  the 
Record  in  its  entirety. 

The  statement  follows: 

RniARKs  BY  Dor  Lesh,  E^xbcotive  Dntsc- 
TOR,  Global  Tomorrow  CoALmoH— Pres- 

EMTATIOH  OF  LORAX  AWABS  TO  SXIfATOB 
WrLLIAM  V.  ROTH,  Jr.,  WiLlflRCTOlf,  DE, 
jAin7ART  5.  1987 

It  is  a  distinct  pleasure  and  privilege.  Sen- 
ator Roth,  to  meet  with  you  here  in  your 
home  State  of  Delaware,  as  we  have  before 
in  your  office  in  Washington.  D.C.  I  bring 
you  greetings  and  congratulations  on  behalf 
of  the  more  than  one  hundred  organizations 
that  are  members  of  the  Global  Tomorrow 
Coalition. 

This  is  a  special  occasion  for  us.  Our  trip 
to  Wilmington  this  morning  affords  an  op- 
portunity to  express  our  thanks  and  appre- 
ciation to  you  for  your  outstanding  leader- 
ship in  the  Senate  Foreign  Relations  Com- 
mittee in  support  of  legislation  during  the 
09th  Congress  for  the  protection  of  tropical 
forests  and  biological  diversity  in  the  devel- 


3-1. a    1/toiv 


rf^rf-V^Trf^  ¥»»^OOTrf"^m.T  A   V      ¥*  »■» ^^rf"X T»  TV  OW^-kT 


2458 


CONGEESSIONAL  RECORD— SENATE 


February  S,  1987 


February  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


2459 


optac  world.  This  tefialation.  which  I  am 
happy  to  note  has  been  slsned  into  law  by 
rrertdent  Reagan,  dtiects  the  VS.  Agency 
for  Intcmatloiial  Development  (AID)  to 
devote  incxeaaed  attention  to  these  funda- 
OMntal  envlroninental  and  resource  issues  in 
AID-suppocted  projects,  and  appropriates 
the  sam  of  %1A  million  for  that  purpose  in 
the  canent  fiscal  year. 

Ton  would  pnAably  be  too  modest  to 
potait  thla  out.  Senator,  but  we  in  the  Coall- 
ttan  have  no  doubt  that  your  early  sponsor- 
ship of  these  btUs— as  a  respected  senior  Re- 
publican member  of  the  Senate  Foreign  Re- 
latkms  Committee— was  absolutely  critical 
in  their  sooceasful  passage.  We  were  delight- 
ed that  the  bills  were  favorably  reported  to 
the  'TmatT  by  the  imanlmous  vote  of  the 
Foreisn  Relations  Committee,  with  your 
support  joined  with  that  of  Senator  Richard 
Lugar  of  Tni><»"y  (then  chairing  the  com- 
mittee). Senator  Claiborne  Pell  of  Rhode 
Island  (the  new  chair  of  the  committee), 
and  «*»'«*^"'  Dan  Evans  of  Washington. 

The  Coalition  was  eq>ecially  gratified  by 
this  demonstration  of  bipartisan  support, 
because  we  firmly  believe  that  these  are  not 
Republican  or  Democratic  issues,  or  liberal 
or  conservative  issues,  but  issues  of  human 
survival  that  affect  every  nation  regardless 
of  history,  tradition,  ideology,  or  politics. 

To  some— OD  a  cool  January  morning  in 
WUmtDgton.  Delaware— the  accelerating 
rate  of  destruction  of  the  world's  tropical 
moist  forests  and  the  associated  rapid  loss 
of  Idolotfcal  species  may  seem  to  be  distant 
concerns.  But  we  believe  they  are  actually 
not  This  community,  like  every  other  in  the 
United  States,  has— through  press  and  tele- 
vision coverage— been  witness  over  the  past 
two  years  to  a  ctartHilcle  of  human  suffering 
In  Africa  on  an  epic  scale.  Many  of  your  con- 
stituents. I  daresay,  have  given  generously 
of  thdr  time  and  money,  and  of  themselves, 
to  help  feed,  clothe,  and  house  starving 
men.  women,  and  children  in  drought-devas- 
tated areas  of  Africa.  And  Americans  always 
have,  and  always  will,  respond  in  that  open- 
hearted  manner  when  there  is  an  urgent 
need  in  Uie  world. 

But  the  m<mumental  scale  of  the  emer- 
gency should  not  blind  us  to  the  long-term 
sources  of  the  problems  in  Africa  and  else- 
where in  the  devel<9ing  world,  and  the  need 
for  long-term  solutions.  The  experts  are  still 
mamhainny  their  evidence,  but  there  is  a 
growing  consensus  that  the  African  drought 
and  starvation  has  been  created  at  least  in 
part  by  human  actions.  People,  whether 
driven  by  need  or  greed  (and  we  in  the  afflu- 
ent nations  are  distinctly  part  of  this  prob- 
lem), too  often  act  In  ways  that  undercut 
and  destroy  the  basic  natural  systems  on 
which  their  long-tem  livelihood  must 
depend.  Unless  we  are  willing  to  look 
beyond  emergency  assistance  and  confront 
thla  reality,  the  likelihood  is  that  such  ap- 
peals for  help  wUl  only  increase  in  the 
future. 

We  are  fortunate  in  the  United  States 
that  our  environmental  and  resource  prob- 
lems are  not  as  acute  as  those  we  have  seen 
In  Stiilopta  and  the  Sudan,  for  example  .  .  . 
but  the  nature  of  the  problem  is  by  no 
means  foreign  to  us.  The  Issues  of  protect- 
ing tropical  forests  and  biological  diversity 
are  not  only  inseparably  linked,  but  are  cen- 
tral to  the  concept  of  sustainable  develop- 
ment. 

ore  members  believe  that  we  must  re- 
spect and  support  the  aspirations  of  people 
In  every  society  for  economic  progress  and  a 
better  quality  of  life.  But  that  progress— 
whether  In  a  poor  agricultural  nation  of 


Africa  or  Asia,  or  in  a  rich,  industrially  ad- 
vanced nation  like  the  United  States— must 
not  be  purchased  at  the  cost  of  destroying 
the  basic  environmental  and  resource  sys- 
tems on  which  all  human  activity  ultimately 
depoids. 

An  understanding  of  this  reality  Is  grow- 
ing ill  our  country,  and  In  every  other,  as  we 
look  ever  more  closely  at  the  impacts  of  our 
lifestyles  and  our  policy  choices  in  both  the 
public  and  private  sectors  over  time.  We  all 
are  familiar  with  the  dictum  of  John  May- 
nard  Keynes:  "In  the  long  run,  we  are  all 
dead"  But  while  that  comment  teaches  us 
one  lesson— that  we  must,  first  of  all.  live  in 
the  present— it  also  can  lead  to  a  dangerous 
misperception.  Shall  all  of  our  decisions  on 
investment,  development,  consumption,  and 
planning  be  governed  only  by  the  narrow 
horixon  of  our  own  lifetimes?  What  kind  of 
world  do  we  want  to  bequeath  to  our  chil- 
dren and  grandchildren?  What  obligations 
of  prudent  management  and  responsible 
stewardship  of  our  environment  and  re- 
sources do  we  owe  to  future  generations? 

As  societies  begin  to  come  to  grips  with 
such  questions,  and  to  consider  their  ImpU- 
cati(ms  for  current  policy  making,  I  believe 
the  United  States  has  a  magnificent  oppor- 
tunity to  offer  global  leadership  and  provide 
an  example  of  good  global  citizenship  .  .  . 
an  opportunity  that,  I  regret  to  say,  is  now 
too  often  going  unfulfilled. 

It  is  particularly  for  that  reason  that  the 
member  organizations  of  the  Global  Tomor- 
row Coalition  are  so  pleased  and  proud  to 
commend  your  foresighted  leadership  on 
tropical  forests  and  biological  diversity  In 
the  Senate  Foreign  Relations  Committee, 
Senator  Roth,  and  to  extend  to  you  the 
highest  honor  that  we  can  bestow:  the 
Lorvi  Award. 

Those  of  you  who  have  read  with  your 
children  the  wonderful  books  of  Dr.  Seuss 
(Theodore  CJelsel)  probably  need  no  Intro- 
duction to  the  Lorax,  for  he  is  the  main 
character  of  the  Dr.  Seuss  book  of  the  same 
name.  He  described  the  Lorax  as  follows: 
He  was  shortish.  And  oldish 
And  brownish.  And  mossy. 
And  he  spoke  with  a  voice 
That  was  sharpish  and  bossy. 
"Mlater,"  he  said  with  a  sawdusty  sneeze, 
"I  am  the  Lorax.  I  speak  for  the  trees. 
I  speak  for  the  trees,  for  the  trees  have  no 
tongues .  .  ." 

Now  I  can  assure  you.  Senator,  that  we 
discern  no  personal  resemblance  between 
you  and  Dr.  Seuss'  creation  .  .  .  and  we 
know  from  experience  that.  In  the  Senate, 
your  voice  Is  not  "sharpish  and  bossy,"  but 
deUberate,  wise,  reasonable,  and  respected. 
But  the  spirit  of  your  action  In  "spealdng 
for  the  trees,"  and  for  the  human  beings 
who  depend  on  them,  unmistakably  quali- 
fies you  for  a  Lorax  Award,  which  we  ask 
you  to  accept  on  behalf  of  the  Qlobal  To- 
morrow CoaJition. 

FItudly,  let  me  stress  that  this  marks  not 
the  end  of  a  process,  but  the  beginning,  for 
we  look  forward  to  working  closely  with  you 
and  your  able  staff— especially  Paul  Kerk- 
hoven— In  the  futxire.  Indeed,  we  in  the  Coa- 
lition stand  ready  to  cooperate  on  a  biparti- 
san basis  with  public  officials  In  the  Con- 
gres  and  the  Elxecutlve  branch— as  well  as 
In  state  capltols  and  legislatures,  and 
mayor's  offices— to  help  expand  citizen  un- 
derstanding of  these  long-term  global  Issues 
and  build  a  nationwide  constituency  for 
stranger  U.S.  leadership  In  resource  conser- 
vation and  foresighted  environmental  man- 
agenent  worldwide.* 


AFGHANISTAN:  LETTERS  FROM 
THE  STATE  OF  WASHINGTON 

•  Mr.  SUMPHRET.  Mr.  President, 
last  December  the  brutal  Soviet  occu- 
pation of  Afghanistan  entered  its 
eighth  year.  The  horrible  condition  of 
human  rights  in  Afghanistan  was  re- 
cently described  In  a  United  Nations 
report  as:  "A  situation  approaching 
genocide;" 

As  chairman  of  the  Congressional 
Task  Force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  ask  to  insert 
into  the  Record  two  letters  each  day 
from  various  States  in  the  Nation. 
Today,  1  submit  two  letters  from  the 
State  of  Washington  and  ask  that 
they  be  printed. 

The  letters  follow. 

Dear  Sir:  After  reading  an  article  in 
Reader's  Digest  recently— I  am  very  dis- 
turbed and  appalled  at  what  is  happening  In 
Afghanistan.  The  Soviet  killing  which  U 
going  on  right  now  and  the  raw  terror  hap- 
pening to  these  people  and  this  nation  must 
be  stopped.  How  can  we  stand  idly  by  and 
let  these  horrible  atrocities  happen  right 
before  our  very  eyes?  We  are  concerned  and 
ask  you  to  please  use  your  Influence  and 
whatever  means  necessary  to  bring  relief, 
encouragement  and  help  to  these  gallant, 
beautiful  people. 

In  deep  prayer  and  concern, 

Mr.  AMD  Mrs.  Leslie  West, 
Olympia,  WA,  October  7,  1986. 


Dear  Sir.  Please  keep  the  U.S.  citizens  in- 
formed otf  the  continuing  struggle  in  Af- 
ghanistan. Only  people  armed  with  knowl- 
edge and  will  can  forge  a  better  future.  The 
knowledge  end  must  come  from  without— 
the  wUl  end  must  from  within. 

I'U  keep  my  heart  strong  for  the  cause  if 
you  keep  my  mind  informed.  Together  let's 
do  sometliing! 
Sin^rely, 

Bill  Napier, 
Seattlx,  WA,  October  9,  198e.m 


JOHN 

COM- 

BAN 


TESTIMONY    OF    FATHER 

PAWUKOWSKI    ON    THE 

PREHENSrVE  TEST 

TREATY 
•  Mr.  SUffON.  Mr  President,  a  refer- 
endum ivlll  take  place  in  April  in  the 
city  of  Chicago  on  the  question  of  a 
comprehensive  test  ban  treaty. 

One  (^  those  who  testified  before  a 
former  triend  of  ours  from  the  House, 
now  an  alderman  in  the  city  of  Chica- 
go, Roman  Pucinski,  was  Father  John 
Pawllkowski.  He  teaches  social  ethics 
at  the  Ckithollc  Theological  Union. 

His  statement  makes  sense,  not  only 
for  Chicago,  but  for  people  every- 
where. 


I    ask   that   it   be   printed    in   the 
Rbcors. 
The  statement  follows: 

TEsmfomr  or  Father  Jorh  Pawlikowski 
(Chairman  Pucinski  and  friends.  My  name 
is  Father  John  Pawllkowsid  of  the  Servlte 
Order.  I  am  Professor  of  Social  Ethics  at 
the  Catholic  Theological  Union  here  In  Chi- 
cago. I  came  before  you  to  urge  as  strongly 
as  I  can  the  inclusion  of  the  proposed  refer- 
endum on  the  February  ballot.  I  do  so  In  my 
own  name  and  as  a  member  of  the  Execu- 
tive Committee  of  the  Board  of  Chicago 
Clergy  &  Laity  Concerned  (CALC)  and  the 
Justice  St  Peace  Committee  of  the  Eastern 
Province  of  Servlte  Fathers  and  Brothers. 
The  people  of  this  city  who  Increasingly  are 
experiencing  the  profound  economic  conse- 
quences of  the  splrallng  arms  race  must  be 
given  the  opportunity  to  speak  to  the  Presi- 
dent, the  Secretary  of  State  and  the  U.S. 
Congress.  And  If  given  the  chance,  I  think 
their  vote  will  reflect  what  reliable  public 
opinion  polls  have  consistently  shown:  the 
American  people  overwhelmingly  support  a 
negotiated  end  to  further  expansion  of  the 
superpowers'  nuclear  arsenals. 

The  Bishops  of  my  church  in  their  histor- 
ic Pastoral  Letter  on  Peace  have  called  for  a 
halt  to  further  production  of  nuclear  weap- 
onry. And  their  call  has  been  reiterated 
even  more  strongly  In  recent  monthii  by 
their  Methodist  counterparts.  And  many 
other  religious  groups  and  leaders— Chris- 
tian and  Jewish— have  spoken  equally 
loudly  against  this  suicidal  escalation  of  nu- 
clear stockpiles.  Last  October,  In  historic 
Asslsl,  Italy,  sanctified  by  that  prophet  of 
peace  St.  Francis,  world  religious  leaders 
from  every  part  of  the  Earth  representing 
over  sixty  traditions.  Christian  and  non- 
Christian,  Eastern  and  Western,  gathered  at 
the  invitation  of  Pope  John  Paul  II  to  pray 
for  peace  and  to  challenge  the  political  lead- 
ership of  the  world  to  remove  once  and  for 
all  the  nuclear  threat  hanging  over  human- 
kind and  all  of  creation. 

My  friends,  I  am  asking  you  this  morning 
as  leaders  of  this  world-class  city  to  respond 
to  the  Asslsl  prayer  and  challenge  by  ap- 
proving the  proposal  before  you.  You  have 
been  wrestling  for  the  past  several  years  In 
this  Council  with  serious  budgetary  deficits 
in  the  city.  Vital  social  services,  civic  Im- 
provements, educational  and  cultural 
projects  are  Increasingly  threatened  with  se- 
rious cutbacks  or  even  extinction  because  of 
the  lack  of  revenue.  We  often  see  the  results 
of  these  slashes  in  the  sad,  hungry  and  des- 
perate faces  on  our  television  screens  and  as 
we  walk  the  streets  of  this  city.  This  cannot 
continue.  And  you  know  why  this  Is  happen- 
ing. You  know  far  better  than  me  the  mil- 
lions of  dollars  in  federal  grants  for  this 
dty,  for  all  cities,  that  have  been  wiped  out 
In  the  past  several  years  whUe  we  witness 
the  greatest  escalation  of  the  military 
budget  in  the  history  of  this  republic.  I  am 
not  naive.  I  know  the  danger  the  U.S.SJI. 
poses.  As  a  Polish  American  who  has 
worked  for  the  freedom  and  dignity  for  the 
Polish  nation,  as  a  founding  member  of  the 
National  Interreligious  Task  Force  on 
Soviet  Jewry,  I  recognize  full  well  the  gross 
violations  of  human  rights  by  the  Soviet 
Union.  I  shall  continue  to  fight  these  abuses 
as  strongly  as  I  know  how.  But  I  remain 
convinced  that  our  defense  will  ultimately 
crumble  if  we  continue  to  allow  the  escalat- 
ing nuclear  arms  race  to  rob  us  of  our  abili- 
ty to  maintain  a  basic  level  of  human  digni- 
ty for  all  people  in  our  society.  We  cannot 
have  both  guns  and  butter  without  limit. 


As  our  nation  debates  an  escalation  of  the 
arms  race  of  unprecedented  proportions  and 
many  of  our  political  leaders  contemplate 
committing  billions  of  new  dollars,  and  a 
significant  part  of  our  scientific  and  techno- 
logical capacity  to  a  totally  new  weapons 
system  it  is  time  to  say  no  and  to  say  it 
loudly  and  soon. 

Please,  my  friends,  give  the  people  of  Chi- 
cago the  opportunity  to  speak  out  In  Febru- 
ary. I  am  convinced  they  will  send  a  mes- 
sage of  historic  magnitude  to  Washington. 
Thank  you  very  much  for  allowing  me  to 
address  you  this  morning.* 


[Prom  Parade  Magazine,  Nov.  23. 19M1 

IHDE 


TED  KENNEDY,  JR. 

•  Mr.  SIMON.  Mr.  President,  some 
unknown  person  once  said,  "in  some 
special  way,  each  person  completes  the 
universe."  Ted  Kennedy  Jr.'s  place  in 
this  universe  changed  dramatically  13 
years  ago  when  he  was  told  he  would 
lose  his  leg  to  cancer.  That  was  a  per- 
sonal loss  of  tremendous  proportions 
to  a  young  man  Just  entering  the  years 
when  physical  appearance  and  physi- 
cal activity  are  most  important.  His 
courage  and  determination  turned  his 
loss  into  a  tremendous  gain  for  the 
millions  of  Americans  who  face  the 
daily  chtdlenge  of  a  disability,  and  for 
all  of  us  when  we  act  upon  his  leader- 
ship. 

In  a  November  1986  article  in  Parade 
magazine,  Ted  Kennedy  Jr.,  reminded 
us  that  those  who  face  adversity  and 
overcome  it  become  the  strongest 
among  us  and  have  much  to  offer.  As 
a  nation,  we  are  beginning  to  recognize 
the  strengths  of  our  citizens  who  live 
with  disabilities,  though  we  are  still 
far  too  slow  in  using  their  abilities. 
The  physical  barriers  we  put  in  the 
way,  sometimes  because  we  simply  fail 
to  see  them  and  sometimes  because  we 
fall  to  act,  are  still  great;  but  the  bar- 
riers created  through  misconceptions 
and  attitudes  are  far  greater.  These 
are  matters  involving  the  basic  civil 
rights  of  American  citizens,  and  our 
work  is  not  yet  done  in  securing  these 
rights  through  legislation.  We  must, 
for  example,  place  the  highest  priority 
in  the  100th  Congress  on  passing  the 
Civil  Rights  Restoration  Act  to  over- 
turn the  Supreme  Court's  ruling  in 
Grove  City  College  versus  Bell,  which 
drastically  limited  the  protection  of 
those  rights. 

I  urge  my  colleagues  to  read  Ted 
Kermedy  Jr.'s  article.  He  is  setting  an 
example  of  courage  and  commitment, 
and  is  challenging  us  to  follow  his 
lead.  We  will  be  a  richer  nation  if  we 
do. 

I  am  proud  to  serve  with  his  father, 
in  the  Senate,  but  no  less  proud  of  the 
great  example  provided  by  his  son. 

I  ask  that  this  article  be  printed  in 
the  Rbcors. 

The  article  follows: 


(By  Ted  Kennedy  Jr.) 

I  was  terrifed  when  my  father  told  me 
that  the  doctors  would  have  to  remove  part 
of  my  leg.  "What  part  of  it?"  I  can  remem- 
ber asking,  thinking  they  would  simply 
carve  out  the  red,  swollen  section  Just  below 
my  knee.  "From  the  knee  down."  Dad  said. 
His  words  sent  fear  and  shock  into  my  mind. 

I  sobbed  into  my  pillow,  wondering,  "Why 
me?"  Of  all  the  people  in  the  world,  why  did 
this  have  to  happen  to  me?  Who  would 
want  to  live  like  this  for  the  rest  of  their 
lives? 

To  have  a  physical  deformity,  to  stick  out. 
to  be  different— to  be  "handicapped."  I  felt 
that  I  couldn't  live  the  rest  of  my  life  with 
one  leg.  In  fact,  I  didn't  want  to  live  at  alL 
"I  may  as  well  be  dead,"  I  said  to  myself. 

That  was  13  years  ago,  and  when  I  look 
back  now,  I  realize  how  foolish  I  was.  I  have 
been  able  to  meet  the  challenge  and  lead  an 
active  life.  I  held  the  same  prejudices  and 
stereotypes  about  people  with  disabilities 
that  I  am  working  so  hard  to  dispel  today. 
True,  I  was  a  victim  of  a  dread  disease,  but  I 
was  victimized  even  more  by  a  state  of  mind 
which  said  that  "the  handicapped"  were 
somehow  a  second-class  category  of  human- 
ity, condemned  to  a  pitiful  and  helpless  ex- 
istence. 

In  recent  years,  I  have  become  an  advo- 
cate for  disability  causes  in  our  country.  BCy 
disability  Is  relatively  mild  compared  to  that 
of  most  individuals  with  whom  I  work.  I 
thank  God,  my  family  and  my  friends  for 
helping  me  to  realize  that  disability  is  not  so 
much  as  a  condition  of  the  body  as  a  state 
of  mind.  As  with  everything  in  life,  one  can 
look  at  one's  circumstances  in  two  ways: 
Disability  can  be  either  a  challenge  or  a 
burden.  Dealing  with  adversity  made  me 
look  deep  into  myself  to  find  the  extra  inner 
strength  that  has  enabled  me  to  seize  life  to 
the  fullest. 

I  was  lucky  to  have  a  family  with  the  love 
and  resources— in  that  order— to  see  me 
through  and  to  help  me  challenge  the  pre- 
vailing social  stigma.  For  most  people  with 
disabilities,  society  Is  the  real  problem  In 
the  individual's  struggle  to  be  a  sucoeaaful 
contributing  and  independent  member  of 
the  community.  It  is  difficult  to  have  others 
making  decisions  for  you,  and  depressing  to 
endure  the  scorn  and  revulsion  that  others 
often  find  so  hard  to  mask.  That  is  why  I 
feel  that  ours  Is  not  the  disability  of  acci- 
dent or  birth,  but  the  one  created  by  socie- 
ty. We  live  in  a  world  that  Is  largely  Insenai- 
tlve  to  the  needs  and  aspirations  of  millions 
of  people. 

I  do  not  purport  to  speak  on  behalf  of  all 
persons  with  disabilities.  Disability  crosaes 
aU  socioeconomic,  ethnic,  sex  and  religious 
boundaries.  It  can  happen  to  anyone.  Natu- 
rally, it  Is  not  surprising  that  Ideas  and 
opinions  of  persons  with  perceived  limita- 
tions come  from  a  wide  range  of  viewpoints. 

There  are,  however,  some  real  strong  feel- 
ings and  beliefs  that  tie  people  together 
behind  unified  goals.  Someone  might  argue 
that  blindness  is  different  from  deafness, 
which  is  different  from  paraplegia,  epilepsy 
or  mental  retardation.  But  a  common  social 
history  of  segregation  and  stigma,  and 
common  goals  of  acceptance  and  independ- 
ence, have  brought  people  together  in  a 
united  front  in  civil  rights  issues.  We  are  a 
minority  seeking  the  same  dvll  rights  that 
others  simply  take  for  granted. 

Our  life's  ambitions  and  dreams  are  like 
everyone  else's:  to  go  to  a  school  where  we 
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■M  not  Mtreiatad.  to  find  &  lob,  to  nlae  a 
ffemily.  to  bdonc  in  a  oommimity  to  which 
««  can  eontilbate  and  gain  rnpect 

Ta  properly  undentand  what  our  struggle 
IB  nally  an  about,  one  muit  undentand  a 
bit  «t  hMotj  td  aodal  polley  toward  "the 
bandtcapiied''  in  the  United  SUtea.  a  hlsto- 
17  dianotartad  by  laolatlon.  rejection  and 


Tkadtttanally.  ctttana  with  disabillUea 
bave  been  Kt  apart  and  neglected.  Commis- 
ikaia  and  vedal  pngrama  have  occasional- 
ly bean  eaTahWahwd  but  rarely  suatalned:  too 
often  the  needs  of  peiaons  with  limitations 
bave  been  giren  low  priority.  People  were 
ofton  "wardioiiaed''  with  lltUe  hope  and  no 
opportunity.  Such  segregation  fostered  fear. 
p^  and  rendaian.  reflecting  society's  own 
taneeurtty. 

me  luaetuiltjr  and  uneaaineas  that  people 
fed  and  show  in  encounters  with  persons 
who  have  dIsaWmtes  can  be  called  "bandl- 
eaBptam."  In  some  ways,  it's  more  serious 
than  ractam  and  aexlam  because  It's  less  un- 
derstood, and  we  are  leas  conscious  of  Its 
deep  and  pervasive  roots.  The  disabled  are 
Indeed  the  last  bastion  of  segregation.  It  is 
out  of  this  repreasion  that  the  dlsabillty- 
rii^ta  movement  began. 

By  the  late  19W>b.  groups  advocating  civil 
rigihU  tar  persons  with  disabilities  had 
adopted  strat^tos  used  by  other  minorities. 
They  fanned  grass-roots  advocacy  coali- 
tkna,  and  the  public  began  to  view  the  dis- 
abled aa  a  people  denied  basic  dvll  liberties. 
CommunltteB  began  to  reqxMid  to  their  de- 
mands tor  equal  access  to  education,  trans- 
portation, competittve  employment,  and 
H«M»wf  Traditional  notions  about  the  llmi- 
tatlona  of  pecvie— and  the  prevailing  view 
that  aodety  should  isolate,  protect  and  care 
for  them— b^an  to  give  way  to  the  realiza- 
tion that  the  greatest  good  for  society  lay  in 
fostering  the  fullest  possible  integration. 

By  the  late  1970s,  the  reigning  concept  of 
inatltuttonaUiatlon  was  facing  aggressive 
diaDcnges  on  two  fronts.  Following  the  ex- 
ample of  the  successful  Berkeley  Center  for 
Independent  living.  tUsabillty-rights  groups 
had  laimchfd  organlaattons  that  provided 
independent  living  and  advocacy  services. 
Tlie  (dd  Institutions  themselves  came  under 
attack  tram  advocates  who  pointed  out  their 
■TBtematlc  denials  of  dvll  liberties.  Soon,  in- 
dlvlduaUied  treatment  was  mandated  for  In- 
stitutions, and  commtmlty-based  independ- 
ent living  alternatives  received  growing  sup- 
port. 

In  ways  such  aa  this,  the  disability-rights 
movement  ia  emphasizing  the  need  to  break 
down  the  barriers  to  participation  and  equal 
siTfas  The  more  obvious  barriers  are  physi- 
cal and  archltecturaL  For  a  person  who  uses 
a  wheelchair,  a  barrier  is  a  sidewalk  curb,  an 
Inafff  IMf  restroom.  a  flight  of  stairs  at  a 
efauiCh  or  offloe  entrance,  or  the  lack  of 
public  transportation.  For  someone  who  is 
blind,  the  barriers  include  the  absence  of 
Braille  In  an  elevator  or  the  lack  of  enough 
reading  mai^lnwt  in  public  libraries.  To 
those  who  cannot  hear,  the  barrier  is  a  lack 
of  algn-language  intopreters  at  public  meet- 
tnsL  Anything  that  serves  to  exclude  a 
person,  or  foster  dependency  on  others,  is 
an  obstacle  hOkUng  someone  back.  Even 
man  Insidious  are  atUtudlnal  barriers— 
atnbbom  miaconoeptlons  and  prejudices 
that  block  the  rJuamels  for  greater  integra- 
tion and  more  equal  opportunities. 

I  often  find  that  people  who  genuinely 
want  to  help  are  confused  about  how  to  re- 
9ond  to  a  disabled  peraon.  They  fail  to  real- 
las  how  mudi  those  with  physical  and 
mental  challengea  can  contribute  to  society. 


If  only  they  get  the  chance.  We  want  oppor- 
tunity more  than  we  do  sympathy.  We  are 
tired  of  being  treated  as  dependents  "to  be 
cared  for"  through  special  and  welfare  pro- 
grams. We  are  angry  with  paternalistic  re- 
sponses that  only  promote  isolation  and  pre- 
vent us  from  living  up  to  our  potential.  The 
long  difficult  battle  to  tear  down  these 
physical  and  psychological  barriers  is  being 
waged  because  disabled  Americans  want 
access  to  America. 

Ottr  number  is  large:  Today,  36  million 
people  in  the  U.S.  have  some  kind  of  disabil- 
ity. Ten  million  are  children:  15  mUUon  are 
men  and  women  in  their  prime  worldng 
yean:  and  U  million  are  senior  citizens.  The 
vast  majority — excluded  from  a  decent  edu- 
cation, accessible  and  affordable  housing, 
and  transportation— barely  survive  economi- 
cally. 

Sixty-two  percent  of  the  disabled  who  are 
able  and  willing  to  work  are  unemployed. 
For  disabled  Vietnam  veterans,  the  Jobless 
rate  remains  somewhat  higher  than  the  cur- 
rent 6.2  percent  for  all  Vietnam  veterans. 
Whan  the  disabled  do  find  work,  they  earn 
less  than  those  without  disability.  A  dis- 
abled white  male  earns  40  percent  less  than 
his  able  counterparts.  A  disabled  black 
female  earns  88  percent  less.  And  the  high 
cost  of  health  care  compounds  the  burden. 

We  live  In  a  society  where  the  nimiber  of 
elderly  is  increasing  dramatically.  Ameri- 
cans are  living  longer,  and  many  wUl  Inevi- 
tably incur  visual,  hearing  or  mobility  im- 
pairments. We  are  aU  one  accident  away 
from  being  disabled.  So  this  civU  rights 
struggle  is  Important  to  all  of  us. 

My  personal  commitment  is  to  do  ail  I  can 
to  change  public  policy  in  ways  that  en- 
hance the  lives  of  people  with  disabilities. 
Both  the  public  and  private  sectors  must  in- 
crease their  efforts  to  educate,  train  and  re- 
habBitate  the  disabled,  to  help  them  enter 
the  tnainstream. 

Entitlement  programs  may  be  popular, 
but  they  msut  not  become  the  principal  an- 
swers. The  disabled  are  not  unable:  yet  each 
program  perpetuates  the  misconception 
that  they  are  unfit  to  help  themselves  or  to 
exist  in  the  life  of  their  communities.  Sepa- 
rate cannot  be  equal  for  th  disabled,  any 
more  than  it  could  be  in  education. 

Ours  Is  a  grass-roots  movement  about 
people.  It  Is  a  mother  trying  to  enroll  her 
daughter  with  cerebral  palsy  in  a  normal, 
nonsegregated  classroom.  It  is  a  man  in  a 
wheelchair  trying  to  gain  access  to  city  haU 
or  the  public  library.  It  is  a  woman  with  epi- 
lepsy applying  for  a  Job.  It  is  quadriplegic 
requesting  aid  for  a  personal-care  attendant 
so  that  he  or  she  can  lead  a  creative  life  In 
the  commimity. 

I  dislike  the  terms  "handicapped"  and 
"disabled,"  because  they  are  negative  de- 
scriptions that  tend  to  promote  stereotypes 
whleh  ought  to  be  discarded.  They  imply  in- 
ability. I  prefer  to  talk  about  the  "physical- 
ly and  mentally  challenged"  or  "persons 
with  a  disability."  to  stress  human  beings 
first  and  limitations  second. 

Our  36  million  physically  and  mentally 
challenged  Americans  represent  an  enor- 
mous and  largely  untapped  wealth  of  re- 
sources. As  employers,  consumers  and  citi- 
zens, they  can  contribute  immensely  to  the 
growth  and  productivity  of  our  economy 
and  society.  Beyond  all  the  statistics,  ration- 
ales, and  appeals  to  responsibility,  they  are 
people  striving  for  the  basic  rights  of  clti- 
zenghip,  not  the  easy  handouts  of  charity. 

What  we  need  as  a  nation  is  a  heightened 
consciousness  about  the  potential  each  citi- 
zen has  to  contribute  to  society's  prosperity. 


We  are  all  challenged,  aiul  for  each  of  us  to 
face  that  challenge  is  to  erase  all  prejudiced 
attitudes  from  our  hearts  and  minds,  and 
from  all  the  places  where  their  effects  still 
endure.* 


BBST  WISHES  TO  MAX 
PETERSON 

•  Mr.  JOHNSTON.  Mr.  President.  I 
rise  todaiy  to  express  my  appreciation 
and  best  wishes  to  Max  Peterson,  who 
is  retiring  today  from  his  position  as 
Chief  of  the  Forest  Service. 

In  his  38  years  with  the  Agency, 
Chief  Pelterson  has  served  in  a  variety 
of  capacities  and  locations  from  Atlan- 
ta. OA  to  BAlssoula.  MT— from  Calif or- 
nla  to  Washington.  In  his  8  years  as 
Chief.  h<  has  brought  the  Forest  Serv- 
ice through  challenging  and  difficult 
times— times  that  have  seen  divisive 
and  emotional  land  management 
issues.  Max  Peterson  has  responded  to 
these  challenges  with  fairness,  consist- 
ency, and  dedication— and  has  always 
had  the  best  interests  of  the  Forest 
Service  and  the  National  Forest 
System  at  heart. 

I  know  I  speak  for  a  number  of  my 
colleagues  in  wishing  him  well  in  re- 
tirements We  are  all  grateful  for  his 
many  contributions  to  the  sound  man- 
agement and  wise  use  of  our  Nation's 
forests.* 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  SIMON.  Mr.  President,  on  Jan- 
uary 29,  1987,  I  introduced  Senate 
Joint  Resolution  39,  "Lithuanian  Inde- 
pendence Day,"  along  with  my  good 
friends  and  colleagues  Senator  Alah 
Dixon  and  Senator  Donald  Riegle.  I 
made  a  brief  statement  then,  and  I 
would  sitnply  like  to  say  again  how  im- 
portant it  is  that  Congress  go  on 
record  supporting  the  struggle  of  all 
the  captive  nations  now  laboring 
imder  soviet  domination. 

I  hope  you  will  join  with  me  in  co- 
sponsor&ig  this  resolution.  I  ask  that 
the  text  of  Senate  Joint  Resolution  39 
be  printed  in  the  Record  in  full. 

The  text  of  Senate  Joint  Resolution 
39  reads  as  follows: 

S.J.  Res.  39 

To  provide  for  the  designation  of  the  69th 
anniversary  of  the  renewal  of  Lithuanian  in- 
dependence, February  16,  1987,  as  "Lithua- 
nian Independence  Day". 

Whereas  this  year  marks  the  69th  anni- 
versary Of  the  establishment  of  the  Inde- 
pendent Democratic  Republic  of  the  Lithua- 
nia by  the  Lithuanian  National  Council  on 
February  16, 1918; 

Whereas  the  Government  of  the  Soviet 
Union  recognized  the  sovereignty  and  inde- 
pendence of  the  Republic  of  Lithuania  in 
the  peace  treaty  of  July  12, 1920; 

Wheregs  the  United  States  does  not  recog- 
nize the  illegal  incorporation  of  the  free  and 
Independent  Republic  of  Uthuania  into  the 
Union  of:  Soviet  Socialist  Republics  in  1940; 


Whereas  the  United  States  continues  to 
provide  accreditation  to  the  Charges  d' Af- 
faires of  the  Republic  of  Lithuania; 

Whereas  the  United  States  remains  firmly 
committed  to  the  principle  of  self-determi- 
nation as  contained  in  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (also  Imown  as  the  "Helsinki  Final 
Act"),  an  agreement  to  which  the  Soviet 
Union  is  a  party: 

Whereas  the  people  of  the  Republic  of 
Lithuania  struggle  every  day  under  Soviet 
domination; 

Whereas  the  United  States  condemns  the 
Soviet  policy  of  forced  Russiflcation.  ethnic 
dilution,  and  religious  and  political  persecu- 
tion; and 

Whereas  it  is  appropriate  that  the  people 
of  the  United  States,  who  so  strongly  cher- 
ish the  principles  of  independence  and  seU- 
determination  denied  the  Lithuanian  people 
by  the  Soviet  Union,  join  with  the  people  of 
the  Republic  of  Lithuania  to  demonstrate 
our  common  desire  to  advance  the  cause  of 
freedom:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  69th  anni- 
versary of  the  renewal  of  Lithuanian  inde- 
pendence, February  16,  1987,  is  designated 
as  "Lithuanian  Independence  Day"  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  ceremo- 
nies and  activities.* 


FEDERAL  EMPLOYEE'S  OPTION- 
AL EARLY  RETIREMENT  ACT 
OF  1987 

•  Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  ccsponsor  S.  42,  the  Federal 
Employee's  Optional  Early  Retire- 
ment Act  of  1987,  introduced  by  Sena- 
tor Roth  on  January  6, 1987. 

This  legislation  provides  a  positive 
means  to  reduce  the  Federal  payroll 
while  remaining  sensitive  to  the  needs 
of  both  the  agencies  and  their  employ- 
ees. Objectionable  provisions  in  S. 
2197,  the  Federal  Employees'  Optional 
Early  Retirement  Act  of  1986,  intro- 
duced in  the  99th  Congress  have  been 
revised. 

Agency  needs  have  been  accommo- 
dated by  the  provision  giving  the 
President  the  authority  to  exempt  up 
to  25  percent  of  the  agencies  eligible 
early  retirees,  by  occupational  catego- 
ry, project,  or  geographic  location  and 
the  provision  allowing  managers  to 
hold  over  for  up  to  6  months  an  em- 
ployee with  critical  skills.  The  original 
5-year  freeze  limitation  on  the  Gov- 
ernment's ability  to  rehire  has  been 
reduced  to  a  3-year  freeze  and  the 
President  may  waive  the  freeze  for  po- 
sitions vital  to  the  performance  of  an 
agency's  mission. 

Past  budget  reductions  have  resulted 
in  the  loss  of  young  talent,  particular- 
ly women  and  members  of  minority 
groups.  This  bill  will  allow  us  to  pre- 
serve that  talent  while  providing  an 
effective  transition  of  the  more  experi- 
enced work  force  into  retirement. 

Since  the  introduction  of  the  first 
early  retirement  bill,  the  Alaska  State 


Legislature  has  passed  a  «<m»«.r  bill 
for  State  employees  which  was  favor- 
ably received.  With  the  successful  use 
of  early  retirement  programs  in  the 
private  sector  and  State  government, 
it  is  timely  to  consider  its  adoption  in 
the  Federal  Government.* 


REGIONAL  BANKING  CRISIS 

•  Mr.  BOREN.  Mr.  President,  on 
many  occasions  during  the  previous 
Congress,  several  colleagues  Joined 
with  me  on  the  floor  to  fight  for  vari- 
ous legislative  proposals  dealing  with 
the  depressed  energy  economy  as  well 
as  the  troubled  agricultural  sector. 

Without  detailing  the  depth  of  the 
problems  faced  in  the  region  of  our 
Nation  where  the  energy  and  farm 
belts  intersect,  it  is  safe  to  say  that 
the  country  has  bountifully  benefited 
from  the  decreased  cost  of  fuel  and 
the  low  cost  of  certain  agricultural 
products  over  the  past  few  years. 

However,  that  benefit  to  the  rest  of 
the  contry  comes  at  great  cost  to  us  in 
the  Southwest:  a  loss  of  Jobs;  a  heavy 
increase  in  the  number  of  bankrupt- 
cies; massive  State  budget  cuts;  and 
most  regrettably,  a  restriction  in  avail- 
able commercial  credit  due  to  the 
domino  effect  in  the  economy  and  a 
fear  within  the  banking  industry. 

In  1985  and  1986.  a  total  of  265 
banks  were  closed  or  required  open 
bank  assistance  by  the  Federal  Depos- 
it Insurance  Corporation.  Seventeen 
banks  have  closed  in  the  first  29  days 
of  1987.  Needless  to  say  most  of  these 
banks  are  located  in  the  energy  and 
farm  area. 

I  am  particularly  concerned  at  this 
trend  as  it  can  and  will  have  major  im- 
pacts on  our  banking  sjrstem.  Some  of 
the  more  visible  effects  will  be  on  the 
viability  of  the  FDIC  and  FSLIC  in- 
surance funds,  the  ability  of  this 
region  to  regain  its  capital  structure, 
and  the  rebuilding  and  diversification 
of  a  crippled  economy. 

Mr.  President,  it  is  important  to 
point  out  that  bank  failures— in  and  of 
themselves— are  not  my  central  con- 
cern. Yes.  the  continued  closings  can 
have  an  adverse  effect  on  the  confi- 
dence oiu-  people  hold  in  our  banking 
system  and  their  own  economy.  How- 
ever, the  unfortimate  adjustments 
that  must  take  place  in  a  depressed 
area  will  catch  up  to  all  components  of 
that  economy— banks,  savings  and 
loans,  a  local  car  dealership,  or  a 
downtown  bakery. 

The  real  problem  which  has  pre- 
vailed in  many  States  besides  Oklaho- 
ma, is  worse  than  a  mere  statistic 
about  bank  failures.  It  is  the  resulting 
deescalatlon  of  asset  values,  causing 
increased  difficulty  in  the  recovery  of 
this  region. 

This  rapid  downward  spiral  of  asset 
values  Is.  not  only  a  result  of  the  true 
depressed  marketplace,  but  also  of  the 


increased  liquidation  activities  and  the 
compounded  fear  within  the  industry. 

In  my  home  State  of  Oklahoma, 
where  16  banks  failed  in  1986.  we  have 
experienced  this  problem  due  to  the 
following  circumstances. 

When  a  bank  fails,  even  though  a 
buyer  may  be  found  for  the  deposits, 
which  is  tjrpically  the  case,  a  large  per- 
centage of  the  failed  bank's  loan  port- 
folio is  retained  by  the  FDIC's  Divi- 
sion of  Liquidation  for  quick  disposi- 
tion. This  is  the  duty  of  the  FDIC  in 
protecting  the  soundness  of  the  depos- 
it insurance  fund. 

The  FDIC  then  will  usually  try  to 
gain  payment  from  the  holder  of  the 
loan.  Such  a  transaction  can  usually 
only  take  place  if  the  holder  of  the 
loan  can  find  another  Institution  to 
buy  the  loan  from  the  FDIC.  This 
however  is  quite  difficult  as  a  second 
institution  will  be  wary  of  buying  a 
loan  from  the  FDIC  as  it  was  likely  a 
classified  loan  and  has  a  high  risk  of 
repayment. 

In  many  instances  this  leaves  the 
holder  of  the  loan  in  a  situation  where 
if  they  are  unable  to  meet  the  pay- 
ment schedule  of  the  FDIC.  or  if  an  al- 
ternate financial  institution  is  not 
found  to  service  the  loan— one  of  two 
things  will  usually  happen:  First,  the 
FDIC  will  settle  for  a  much  decreased 
payoff  to  terminate  the  loan:  or. 
second,  the  FDIC  will  demand  pay- 
ment, forcing  the  loan  holder  to  either 
file  bankruptcy  or  enter  a  lengthy, 
legal  negotiation  period. 

In  a  State  such  as  Oklahoma,  where 
hundreds  of  millions  of  dollars  of  real 
estate  and  other  assets  are  possessed 
or  liquidated  by  the  FDIC  as  receiver 
of  a  closed  bank,  there  is  a  great  influ- 
ence on  the  market  value  of  these 
assets  as  a  resiilt  of  a  flooding  of  the 
market  in  a  relatively  short  period  of 
time. 

In  one  extreme  example,  one  city  In 
Oklahoma  of  about  70,000  people  has 
had  three  of  seven  banks  fail  in  a 
period  of  8  months.  Financial  institu- 
tions in  that  community  have  a  high 
concentration  in  real  estate  and  some 
energy-related  loans.  The  total  assets 
of  the  failed  banks  were  over  $425  mil- 
lion. While  all  three  banks  were  pur- 
chased by  other  banking  entities,  a 
total  of  over  $165  million  was  left  to  be 
liquidated  by  the  FDIC. 

As  the  FDIC  carries  out  its  duty  to 
liquidate  and  collect  on  those  loans 
and  assets  to  replenish  its  loss  to  the 
insurance  fund,  this  creates  an  unusu- 
aUy  high  activity  of  "fire"  sales  that 
drastically  reduce  values  on  homes, 
businesses  and  other  assets  in  that 
area. 

The  effect  has  been  a  compoimded 
reduction  in  the  market  value  of  real 
estate— not  Just  because  of  reduced 
demand  and  the  depressed  economy— 
but  also  because  of  the  expeditious 
flooding  of  the  market  of  these  assets. 
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While  the  degree  of  this  kind  of 
intMem  varies  from  dty  to  city  and 
State  to  State  within  this  region,  the 
overriding  problem  can  not  be  ignored. 

Due  to  this  difficulty,  managers  of 
fiwMtH^i  Institutions  look  at  new  loan 
opportunities  with  much  closer  scruti- 
ny, llius,  a  dty  that  may  have  a 
daanoe  to  have  new  business  ventures 
started,  cannot  do  so  because  credit 
availability  is  restricted  due  to  the 
overty  cautious  attitude  of  lenders 
who  are  fearful  of  taking  new  risks 
when  theb*  capital  ratios  are  at  a  mar- 
ginal leveL 

Let  me  make  dear  however,  that  I 
am  very  encouraged  and  pleased  with 
the  recent  c^orts  of  the  chief  banking 
regulators— FDIC  Chairman  Bill  Seid- 
man  and  CoraDtroUer  of  the  Currency 
Robert  Clarke— to  help  ease  these 
problems  with  the  implementation  of 
the  "capital  forebearance  program" 
uid  through  "open  bank  assistance".  I 
have  had  bdpful  and  constructive  con- 
ventions with  both  men  and  feel 
they  have  a  sincere  concern  and  inter- 
est In  the  recovery  of  the  banking 
system  In  the  energy  and  agriculture 
region  of  our  country.  However,  these 
initiatives  obviously  cannot  solve  all 
the  problems  related  to  the  depletion 
of  capital  and  asset  devaluation. 

Mr.  President,  I  ask  that  a  table 
demonstrating  the  frightening  trends 
in  KanUng  activity  in  this  region  be 
printed  at  the  conclusion  of  my  re- 
marks. 

To  provide  a  forum  of  discussion 
about  these  matters.  I  have  invited 
many  Members  of  this  body— from  the 
States  which  have  elements  of  this 
problem— to  Join  with  me  to  study  and 
seek  new  solutions  of  stabilization.  I 
hope  to  be  able  to  share  any  of  these 
Ideas  with  Senator  PROzMUtE— the  dis- 
tinguished T*'^H"g  Committee  chair- 
man—who has  already  demonstrated  a 
willingness  to  examine  this  and  other 
problems  within  the  financial  indus- 
try. 

I  Invite  the  participation  of  any  Sen- 
ator who  may  wish  to  be  involved  with 
this  informal  task  force.  I  feel  that  the 
region  so  gravely  affected  by  this  com- 
pounding situation,  must  have  the  at- 
tention of  the  Senate.  The  recovery  of 
the  energy  and  agricultural  belts  in 
our  Nation,  will  in  large  part  depend 
on  the  ability  of  a  strong  financial 
structure  to  help  in  rebuilding  a 
strong  economy. 

The  table  follows: 
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HOOSIERS 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  taking  the  unusual  step  of  recom- 
mending a  motion  picture  to  my  col- 
leagues. The  firm  to  which  I  refer  is 
no  ordinary  piece  of  cinema  by  today's 
standards.  There  are  no  car  chases,  no 
special  effects  and  no  visitors  from 
outer  space.  Instead,  this  film  features 
the  warmth  of  human  emotions,  a 
search  for  meaning  and  some  really 
terrific  high  school  basketball— Indi- 
ana style. 

I  am,  of  course,  talking  about  the 
film  "Hooslers,"  soon  to  be  released 
across  the  country. 

"Hooslers"  had  its  world  premier  in 
Indianapolis  last  October  and  contin- 
ues to  be  shown  throughout  Indiana.  I 
had  the  good  fortune  to  see  the  film 
during  a  recent  trip  home,  and  al- 
though I  am  admittedly  not  without 
bias,  I  firmly  believe  the  rest  of  the 
coimtry  is  in  for  a  treat  when  "Hoo- 
sieic"  makes  its  nationwide  debut.  The 
night  I  saw  "Hoosiers,"  I  wedged  my 
way  into  a  packed  audltoriiun  full  of 
excitement  and  anticipation,  the  audi- 
ence's enthusiasm  fueled  by  the  accu- 
rate depiction  of  the  magic  that  is  In- 
diana high  school  basketball. 

Indiana  is  one  of  only  three  States 
whk;h  has  not  divided  its  high  school 
ba^etball  tournament  into  classes  by 
enrollment.  This  arrangement  creates 
some  tantalizing  contests  at  State 
tourney  time  as  rural,  small-town 
schools  battle  the  consolidated  and 
metropolitan  mammoths  for  the  op- 
portunity to  reign  as  basketball  cham- 
pion over  all  the  State.  Indiana's  high 
school  basketball  tournament  stands 
as  a  yearly  reminder  of  the  rewards 
possible  through  effort,  dedication 
and  hard  work  in  the  face  of  stiff 
odds. 

Never  has  the  reminder  been  more 
vivid  than  in  March  1954,  when  Milan 
High  School,  with  a  student  body  of 
161,  just  73  boys,  was  matched  in  the 
tournament  final  against  Muncie  Cen- 
tral, a  school  with  10  times  the  eru-oll- 
ment.  It  has  been  estimated  that  90 
percent  of  Indiana's  families  were 
eithr  watching  or  listening  that  day, 
so  caught  up  was  the  entire  State  in 
the  mythic  proportions  of  this  game 
among  teenagers.  When  Bobby  Plump 
hit  the  winning  shot  for  Milan  as  time 


expired,  he  "delivered  the  dream  to 
which  many  Hoosiers  still  cling,"  in 
the  words  of  one  Indiana  basketball 
historian. 

Author  Phillip  Hoose  has  character- 
ized Milan's  victory  as  "one  of  the 
most  remembered  events  in  the  lives 
of  many  Hoosiers."  With  Plump's 
shot,  Hoose  writes,  "Oollath  buckled, 
Excalibur  slipped  free  from  the  rock 
and  Indiana's  dream  came  true."  It  is 
on  this  dx>rybook  saga  that  "Hoosiers" 
is  based. 

Directed  by  David  Anspaugh  and 
written  lor  the  screen  by  Angelo  Pi^K>, 
two  former  Indiana  University  stu- 
dents, "Hoosiers"  makes  the  movie- 
goer part  of  the  action.  As  Academy 
Award  wliming  actor  Gene  Hackman 
guides  the  fictitious  Hickory  High 
team  through  game  after  perilous 
game  as  Coach  Norman  Dale,  I  could 
hardly  help  but  recall  names  of  real- 
life  Indiana  coaching  greats— Burl 
Friddle,  Marion  Crawley,  Ray  Crowe, 
Howard  Sharpe  come  to  mind— who 
have  prowled  the  sidelines  over  the 
years,  compiling  spectacular  records. 

This  is  a  film  about  more  than  bas- 
ketball, though.  Dermis  Hopper,  as  the 
broken-down  former  high  school  star 
struggling  to  hold  on  to  his  last 
chance  for  self-respect,  gives  a  remark- 
able performance.  Mr.  Hopper's  por- 
trayal of  Shooter  will  have  audiences 
cheering  with  the  same  intensity  as 
they  will  for  the  yoimg  men  of  Hicko- 
ry High.  He  has  already  earned  signifi- 
cant recognition  for  his  role  and  is 
widely  thought  to  be  a  serious  con- 
tender for  an  Oscar  nomination. 

The  filmmakers,  in  their  search  for 
authenticity,  cast  experienced  Indiana 
high  school  athletes  as  the  Hickory 
Players.  Brad  Boyle,  Steve  Hollar, 
Brad  Ijong,  Kent  Poole,  Wade 
Schenck.  Scott  Summers  and  Maris 
Valainls  acquit  themselves  well  as 
actors  a|id  play  skillful,  Indiana  bas- 
ketball on-screen.  Shot  entirely  on  lo- 
cation in  Indiana,  the  towns  of  Dan- 
ville, Knlghtstown,  Lebanon,  New 
Richmond,  and  Ninevah  were  used  to 
create  Hickory,  IN.  The  final  champi- 
onship game  sequence  was  filmed  in 
Butler  University's  Hinltle  FHeldhouse 
where  Milan  defeated  Muncie  Central 
33  years  ago  this  spring.  Himdreds  of 
local  residents  appear  as  extras  and 
indeed  many  familiar  faces  stand  out 
in  the  crowd. 

Mr.  Fk'esident,  Indiana's  basketball 
tradition  is  a  source  of  pride  for  all 
Hoosiers.  The  motion  picture  "Hoo- 
siers" strongly  reinforces  this  senti- 
ment. I  am  pleased  to  be  able  to  sug- 
gest it  to  my  colleagues.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  this 
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week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeplng  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

U.S.  COltGRKSS, 
COHGKXSSIOIIAL  BUDGET  OmCK, 

Wathington,  DC,  February  2,  1987. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Buiget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
of  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
120.  This  report  meets  the  requirements  for 
Senate  scorekeeplng  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  January  30, 
1987.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended.  At  your 
request  this  report  incorporates  the  latest 
CBO  economic  and  technical  estimating  as- 
simiptions  issued  on  January  2,  1987. 

No  changes  have  occurred  since  my  last 
report. 

With  best  wishes, 
Sincerely, 

Rudolph  G.  Pknwer, 

Director. 

C80  WEEKLY  SCOREKEEPING  REPORT,  U.S.  SENATE,  lOOTH 
CONG.  1ST  SESS.,  AS  OF  JAN.  30, 1987 
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FEDERAL  WORKERS  AND 
RECENT  LEAVE  POLICIES 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  report  that  today,  for  only 
the  second  time  in  more  than  a  week. 
Federal  employees  in  the  Washington 
area  are  operating  on  their  usual,  full- 
time,  schedule.  This  may  not  seem 
noteworthy  enough  to  be  part  of  the 
Senate  Record,  but  in  light  of  the  fact 
that  these  employees  have  been  oper- 
ating on  a  reduced  or  delayed  schedule 
almost  every  day  for  the  past  week 
and  a  half,  this  seems  to  make  it 
worthy  of  our  attention. 

Since  the  first  snowstorm,  ice  on  the 
Metro's  third  rail  has  severely  ham- 
pered Metro  service.  Metro  workers 
have  labored  strenuously  to  clear  the 
tracks  of  ice,  yet  during  the  worst  peri- 
ods of  the  storm,  their  equipment  was 
not  good  enough  and  all  of  the  above- 
ground  stations  were  closed  for  serv- 
ice. Thousands  of  Metro  riders  were 
unable  to  get  to  work.  Indeed,  the  Fed- 
eral Government  closed  part  of  the 
day  on  Thursday,  January  22,  and  all 
day  Monday,  January  26.  For  the  past 
week,  the  Government  has  operated 
on  a  policy  of  liberal  leave  and  delayed 
arrival. 

Of  the  2.1  millon  workers  employed 
by  the  Federal  Government,  more 
than  330.000  work  in  the  Washington 
area.  Tens  of  millions  of  payroll  dol- 
lars were  lost  due  to  the  inability  of 
the  Federal  work  force  to  report  to 
their  jobs.  During  the  past  10  years  it 
has  been  fashionable  to  bash  Federal 
employees.  That  is  not  the  purpose  of 
this  statement — in  fact,  it  is  exactly 
the  opposite.  Thousands  of  these 
workers  tried  to  get  to  work— only  to 
find  that  the  Metro  was  incapable  of 
transporting  them  throughout  the 
city. 


The  Federal  Government  has  spent 
S6  billion  on  the  Washington  Metro 
system.  According  to  an  Administrator 
at  the  Department  of  Transportation, 
this  is  the  Federal  Government's  larg- 
est investment  in  an  urban  mass  tran- 
sit system  in  the  United  States.  Sever- 
al years  ago  the  Metro  Transit  Au- 
thority considered  purchasing  $5  mil- 
lion worth  of  equipment  which  would 
have  greatly  increased  their  ability  to 
clear  the  third  rail  of  ice.  At  that  time, 
it  decided  not  to  buy  that  equipment— 
and  as  a  result  the  system  has  been 
virtually  crippled  by  the  recent 
storms. 

If  only  the  Metro  had  decided  to 
purchase  the  deicing  equipment  earli- 
er, these  employees  could  have  been  at 
work.  The  American  taxpayers  have 
made  a  tremendous  investment  in  the 
area's  Metro  service  and  in  return, 
they  should  expect  that  the  system 
operate  more  smoothly  than  recent 
experience  suggests. 

'The  Department  of  Transportation 
has  directed  the  Urban  Mass  Transit 
Adnunistration  to  assess  the  emergen- 
cy snow  needs  of  the  Metro  system 
and  pledged  to  fund  any  necessary 
equipment.  These  funds  will  come 
from  a  mass  transit  grant  program, 
which  distribute  grants  to  transit  com- 
panies around  the  country.  The  fact 
that  the  Metro  system  will  receive 
these  additional  funds  means  that 
some  other  transit  authority  around 
the  country  will  have  to  do  without.  If 
Metro  had  purchased  the  deicing 
equipment  earlier.  Federal  workers 
could  have  gotten  to  work,  and  the 
Federal  Government  would  not  have 
spent  millions  of  dollars  on  extra 
leave. 

Although  the  amount  of  snowfall 
was  unusually  large  this  time,  the 
third  rail  could  have  frozen  under  less 
stormy  conditions.  Federally  workers 
can  not  serve  the  American  taxpayer 
and  perform  their  important  Govern- 
ment jobs  if  they  can  not  get  to 
work— that's  the  least  we  can  demand 
of  Metro.* 


JACKIE  STRANGE  DAY 
•  Mr.  SASSER.  Mr.  President.  Janu- 
ary 2,  1987,  was  Jackie  Strange  Day 
throughout  the  entire  U.S.  Postal 
Service,  and  she  was  recently  honored 
at  a  farewell  dinner. 

After  40  years  of  service  to  her 
Nation,  Jackie  Strange  has  retired  as 
the  Deputy  Postmaster  General  of  the 
United  States,  the  first  woman  in  the 
history  of  the  Nation  to  have  managed 
the  largest  civilian  work  force  in  the 
world.  It  will  be  haj-d  to  replace  her  as 
an  innovative  manager,  and  I  will  find 
it  hard  to  replace  her  as  a  friend. 

Jaclde  Strange  is  a  native  of  Mem- 
phis. Her  professional  postal  career 
began  in  1971  in  the  Memphis-based 
southern  region  where  she  undertook 
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of  management  (^portu- 
Reoognlrinc  her  value,  the 
BMtal  SeiTlGe  broucht  her  to  Wash- 
incfeon  tat  1981  as  Awlitant  Postmaster 
Qenetal  for  Piocurement  and  Supply. 
She  became  Regional  Postmaster  Gen- 
eral tai  Memphis  tai  1M3  and  then 
Deputy  Postmaster  General  In  1985. 

It  is  reported  that  in  1986  alone. 
Jackie  Strange  was  instrumental  In  a 
taOUoiMloUar  turnaround  in  the  Postal 
Serrloe.  Now.  that  is  tanpreasive.  The 
Chalnnan  of  the  Postal  Service  Board 
of  Governors.  John  R.  McKean.  cred- 
its her  with  bcdng  instrumental  in  re- 
verstaig  serious  operating  deficits  and 
deeUnes  in  servioe. 

Tenneaseans  are  Justifiably  proud  of 
her.  Beyond  her  postal  worli.  Jackie 
has  served  in  a  variety  of  church  and 
cMe  (MganiBitions.  and  her  varied  con- 
tributions include  those  of  a  poet. 
faihion  dodgner.  and  composer.  She 
has  received  recognition  in  every  area 
she  touches,  including  listings  in  a 
number  of  categories  of  Who's  Who. 

Mr.  President,  I  am  delighted  to 
report  that  every  major  national 
postal  organisation  has  tdgned  a  reso- 
lution of  recognition  and  appreciation, 
descriliing  her  service  as  unprecedent- 
ed and  calling  for  a  Jadde  Strange 
Day,  as  public  service  loses  one  of  its 
most  imaginative  and  effective  repre- 
sentatives. 

We  shall  miss  her.« 


MASS  TRANSIT  BILL 

•  Mr.  ARBCSTRONO.  hb.  President, 
In  the  rush  to  get  the  Mass  Transit 
Cranmittee  report  filed  to  allow  qulclc 
Senate  floor  action,  some  mistakes 
aliwed  through  in  my  views  on  the 
mass  transit  bilL  In  preparation  for 
Senate  floor  debate,  my  staff  brought 
to  my  attention  the  need  to  amend 
and  update  the  views  earlier  filed  with 
the  ccmmilttee. 

I  am  Inserting  in  the  Cohgrissional 
RaooBD  the  amended  views  which  un- 
derscore why  Chairman  PaoxmsE  and 
others  are  right  in  their  efforts  to 
limit  the  scope  of  this  bill. 

The  amended  views  follow. 

Mass  TBAniT  Bnx 

Man  powerful  tban  a  locomotive,  tlie 
Bfiiitf  Banking  Committee  rushed  throiigh 
a  toudget-lMMttiig  maa  tnndt  bill. 

Tea.  my  friends,  we  are  back  to  the  days 
of  W**'***  hist  and  aak  questions  later. 

The  mass  transit  bill  is  $5  billion  more 
tban  requested  by  President  Reagan.  Natu- 
rally, taxpayers  assume  that  spending  of 
■ueh  magnitude  would  follow  careful 
thought  and  reasoned  debate.  For  instance. 
etUans  might  aaume  their  Senators  have 
already  determined  bow  to  pay  for  such  an 
increase,  whether  by  adding  another  $5  bil- 
lion to  our  $200  bOlion  federal  budget  defi- 
cit, raising  $5  UUton  in  new  taxes,  or  cutting 
the  budget  by  $5  billion  in  other  accounts. 

But.  none  of  these  matters  was  even  con- 
Meted  wlien  this  bOl  rifled  through  the 
Coaamtttee.  Consider  this: 


The  notice  announcing  the  maik-up  said 
the  Cosomittee  would  consider  legislation 
"yet  to  be  introduced." 

A  cop^  of  the  bill  was  available  to  Com- 
mittee members  barely  24  hours  before  the 
Committee  voted  on  the  bill. 

During  the  mark-up.  staff  and  Senators 
were  unable  to  answer  questions  about  the 
meaning  of  the  bUl. 

The  Committee  rejected  the  Chairman's 
proposal  to  fimd  the  programs  for  one  year, 
have  haarings,  and  then  proceed  to  a  multi- 
year  authorization  bill. 

The  bill  will  be  rushed  to  the  Senate  floor 
this  week  without  time  for  thorough  scruti- 
ny of  the  bill  or  report,  let  alone  to  actually 
think  about  what  the  federal  mass  transit 
policy  should  be. 

The  Senate  occasionally  uses  such  expe- 
dited procedures  near  adjournment  of  a  ses- 
sion when  time  is  constrained,  but  this  Con- 
gress has  been  in  session  for  only  9  worl^lng 
days. 

Why  the  rush? 

Sorry  I  can't  answer  that  question.  Nei- 
ther could  anyone  else  during  the  mark-up 
*  *  *  though  I  asked  the  question  several 
times. 

Perliaps  the  nish  Is  somehow  related  to 
the  urgently  needed  mass  transit  policy  de- 
cisions demanding  to  be  made  in  the  coun- 
try. In  reviewing  the  bill,  nothing  in  it 
strikes  me  as  urgent.  In  fact,  the  opposite  is 
true.  There  are  provisions  in  this  bill  which 
may  warrant  defeat  of  the  bill.  Let  me  detail 
one  provision  in  the  bill  that  Just  by  acci- 
dent I  happened  to  find.  This  provision  re- 
quires the  Secretary  of  Transportation  to 
fund  the  first  two  segments  of  a  rail  system 
in  Los  Angeles.  Not  only  Is  the  specification 
of  a  transit  project  unprecedented  for  the 
Senate  Banking  Committee,  it  is  for  an  "un- 
defined" project  that  may  cost  over  $180 
million-a-mile— the  most  exi>ensive  in  histo- 
ry, acc<»rding  to  the  Office  of  Management 
and  Budget  (OMB). 

The  Ijos  Angeles  rail  system  was  originally 
projected  for  18  miles  and  over  $3  billion. 
But,  this  project  was  scaled  back;  the  Urban 
Mass  Transportation  Administration 
(UMTA)  and  Congress  eventually  funded  a 
4.4  mile  segment  that  may  cost  the  federal 
government  up  to  $700  million  and,  accord- 
ing to  TTMTA,  have  no  significant  impact  on 
transportation  in  the  2,439  square  mile  Los 
Angeles  Metropolitan  area.  This  bill  would 
require  a  further  unknown  amount  of  feder- 
al funding  for  a  second  segment  that  has 
yet  to  be  defined.  The  Los  Angeles  Times 
noted  In  1984  that  if  the  entire  18  mile 
system  Is  completed  by  the  year  2000,  it  will 
reduce  the  48  million  daily  auto  trips  in  Los 
Angeles  by  only  236,000— a  fraction  of  total 
trips.  Why  should  farmers  in  eastern  Colo- 
rado, steel  workers  in  Pennsylvania,  or  fish- 
ermen In  Boston  pay  for  this  expensive  rail 
transit  system  in  a  city  where  auto  owner- 
ship is  well  at)Ove  the  national  average? 

On  tlie  siirface,  at  least,  this  Los  Angeles 
project  does  not  seem  to  be  integral  to  fed- 
eral mass  transit  policy.  It  may  be  the 
Senate  Ttanking  Committee  has  sound  rea- 
sons to  reject  out  of  hand  the  President's 
proposals  for  federal  mass  transit  policy. 
But,  this  bill  does  not  articulate  a  better 
federal  policy  nor  Justify  the  additional  $5 
billion  more  than  requested  by  the  Presi- 
dent. One  certainly  is  led  to  question  the 
federal  obligation  to  transit  systems  owned 
and  operated  by  cities  and  local  govern- 
ments. While  a  strong  case  can  be  made  for 
the  federal  government  to  help  finance 
Interstate  highways  that  are  part  of  a  na- 
tional   transportation    network,    the    logic 
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does  not  holg  true  for  local  transportation 
systems. 

Forty  years  ago,  local  transit  systems  were 
privately  owned  and  profitable.  With  the 
emergence  of  the  automobile  and  growth  of 
cities  outward  to  the  suburbs,  ridership  of 
mass  transit  decUaed.  Twenty-five  years  ago 
the  government  thought  it  could  pump  new 
life  into  transit  by  providing  $30  million  to 
modernise  transit  systems.  Then,  thirteen 
years  ago  th$  oil  embargo  gave  the  govern- 
ment an  excase  to  start  subsidixing  operat- 
ii>g  costs.  Five  years  ago.  Congress  set  aside 
one  cent  of  the  nine  cent  tax  motorists  pay 
on  gasoline,  so  cities  can  buy  new  buses  and 
build  new  mass  transit  systems.  According 
to  OMB,  Federal  mass  transit  spending  has 
increased  1,8#0  percent  since  1970  and  accu- 
mulated to  $10  billion  In  total  federal  assist- 
ance. 

What  does  the  country  get  for  $50  billion 
st>ent  on  mass  transit?  In  Miami,  OMB 
points  out,  the  govenunent  paid  most  of  the 
cost  to  build  a  $1  billion  rail  system  that 
carries  less  than  one-tenth  of  expected  rid- 
ership. The  govenmient  could  have  saved 
money  If  it  bought  each  current  rider  a  new 
car  every  five  years  for  the  next  50  years.  In 
Detroit,  $210  million  is  the  cost  of  a  rail 
system  initially  projected  to  cost  $30  mil- 
lion, and  projected  ridership  has  declined 
from  37,000  to  15,000.  Detroit,  presumably, 
could  also  have  purchased  a  significant 
amount  of  buses  for  this  price.  The  exist- 
ence of  the  federal  dollars  is  clearly  creating 
pressure  for  all  cities  and  states  to  get  their 
fair  share,  and  nationwide  states,  including 
Colorado,  are  starting  and  planning  projects 
that  may  require  $19  billion  in  taxpayers 
money. 

The  government's  generosity,  however, 
has  not  proved  to  be  a  panacea  for  mass 
truisit.  Ridership  has  continued  to  decline 
from  8.9  percent  of  all  commuter  trips  in 
1970  to  6.4  percent  in  1980;  the  fare  box  is 
reUed  on  less  and  less  for  revenue  and  has 
declined  as  a  percent  of  total  operating  costs 
from  92  percent  in  1965  to  38  percent  in 
1983:  and,  between  1970-1983,  transit  wages 
have  increased  28  percent,  while  productivi- 
ty (vehicle  utiles  per  employee)  has  declined 
19  percent,  sccordlng  to  OMB. 

One  has  to  wonder  where  the  federal  reve- 
nues have  b«en  put  to  use.  A  1983  study  by 
the  Transportation  Systems  Center  updated 
by  OBCB  in  1985  answered  that  question.  Be- 
tween 1975  Mid  1985,  $9.3  billion  was  provid- 
ed by  the  govenunent  in  operating  assist- 
ance, less  than  25  percent  actually  benefit- 
ted transit  riders.  According  to  OMB,  over 
$2.5  billion  went  to  increase  transit  workers 
wages  above  the  cost-of-livinr.  $1-9  billion 
was  absorbed  by  decreases  in  productivity; 
$1.3  billion  was  used  to  keep  fares  artifically 
low,  and  $1.1  billion  provided  unneeded 
service.  The  study  further  found  that  $1.4 
billion  replaced  state  and  local  operating  as- 
sistance thitt  otherwise  would  have  been 
available. 

Assertions  made  for  the  federal  role  in 
mass  transit  rest  on  claims  that  mass  transit 
can  alleviate  oil  dependence,  improve  the 
enviroruneni  or  stimulate  economic  growth. 
Upon  inspe^ion,  these  laudable  goals  are 
proving  elusive.  A  1977  Congressional 
Budget  Of  flee  report,  which  CBO  believes  is 
still  correct,  found  that  rail  system  f aUed  to 
divert  riders  from  autos  and  that  on  the 
whole,  "new  rapid  rail  systems  actually 
waste  energy  rather  than  save  it."  The  1986 
OMB  budget  request  notes  that  a  survey  of 
the  Washington  area  found  Job  growth  to 
be  30  percent  less  around  metro  stations 
than  for  the  region  as  a  whole. 
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still  others  will  contend  federal  funding 
of  mass  transit  is  necessary  to  coordinate 
transit  policy  with  highway  policy.  But 
UMTA  administrators  testify  that  current 
federal  program  structure  discourages  "inte- 
grated approach  to  transportation  planning. 
Tn«t^»/i,  in  many  cities,  the  existence  of  cat- 
egorized federal  grants  had  been  the  driving 
force  behind  investment  decisions."  Transit 
projects  pop-up  around  the  country  simply 
because  the  federal  government  will  pay  75- 
80  percent  of  the  cost.  Transit  Districts  al- 
ready have  30-50  percent  overcapacity  in 
buses  and  transit  systems  are  built  in  Atlan- 
ta. Washington,  D.C.  and  elsewhere  that 
parallel  highways  and  provide  double  the 
needed  capacity.  I  believe  mass  transit  can 
do  much  to  revitalize  communities,  but  this 
is  not  the  way  to  do  it.a 


ECX)NOMIC  AID  TO  CENTRAL 
AMERICA 

•  Mr.  EVANS.  Mr.  President,  I  am 
pleased  to  Join  my  coUeagues  as  a  co- 
sponsor  of  S.  184,  to  provide  economic 
assistance  to  the  democracies  in  Cen- 
tral America.  It  is  critically  important 
that  we  craft  a  comprehensive,  sus- 
tainable and  humane  foreign  policy 
toward  Central  America,  a  policy  that 
is  practical  and  can  be  readily  imple- 
mented. S.  184  sets  out  the  fundamen- 
tal elements  from  which  to  build  such 
a  policy. 

First  and  foremost  such  a  policy 
should  reestablish  our  commitment  to 
full,  sustained,  mltiyear  economic  aid 
to  oiu*  friends  in  Central  America,  as 
provided  by  S.  184.  I  believe  the  eco- 
nomic assistance  we  give  to  other  na- 
tions for  development  is  an  important, 
if  not  key,  ingredient  In  our  foreign 
policy.  This  is  particularly  so  with  re- 
spect to  Central  America.  We  must 
continue  in  our  efforts  to  encourage 
the  budding,  fragile  democracies  In  El 
Salvador,  Honduras  and  Guatemala 
and  sustain  democracy  in  Costa  Rica. 

The  National  Bipartisan  Commis- 
sion on  Central  America  recommended 
economic  aid  to  Central  America  of 
$1.2  billion  a  year.  We  have  yet  to  de- 
liver on  our  promises  for  such  assist- 
ance. Even  this  year,  $300  million  was 
included  for  economic  assistance  to 
Central  America  as  part  the  psM;kage 
with  the  military  aid  to  the  Contras. 
But,  l>ecau8e  of  the  severe  cuts  our 
overall  Foreign  Aid  Program  suffered 
in  fiscal  year  1987,  that  $300  million 
was  not  allocated  to  Central  America. 

S.  184  reaffirms  congressional  deter- 
mination to  see  that  our  friends  in 
Central  America  have  the  means  to 
build  upon  their  strengths  and  isolate 
and  confine  the  Government  of  Nica- 
ragua. We  should  help  our  friends,  not 
torment  our  adversaries.  To  this  end, 
S.  184  would  end  our  aid  to  the  Con- 
tras—aid  that  I  continue  to  oppose. 

I  think  it  is  time  for  us  to  find  ele- 
ments of  a  policy  toward  Central 
America  that  will  draw  us  together, 
not  drive  us  apart.  I  am  pleased  to  be  a 
cosponsor  of  S.  184  and  I  look  forward 
to  working  with  Senator  Dodd  and  my 


colleagues  on  this  legislation  as  we 
forge  a  vital,  bipartisan  policy  toward 
Central  America.* 


BOY  SCOUTS  OF  AMERICA 
TROOP  2,  CENTRAL  PALLS,  RI, 
50TH  ANNIVERSARY 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to  ac- 
ioiowledge  an  important  anniversary. 
On  February  15,  1987,  Troop  2  of  the 
Narragansett  Coimcil  of  the  Boy 
Scouts  of  America  will  celebrate  its 
50th  aiuiiversary  of  service  to  Ameri- 
ca's youth. 

Founded  in  1937.  by  members  of 
Saint  Mathieu's  parish  in  Central 
Falls,  RI.  Troop  2  is  the  largest  and 
most  active  Boy  Scout  troop  in  the 
city.  Rev.  Renaldo  Gadoury,  and  Mr. 
Ernest  St.  Louis  were  responsible  for 
organizing  the  troop. 

Troop  2  has  contributed  much  to  the 
city  of  Central  Falls.  In  addition  to 
providing  leadership  opportimities  for 
many  young  Rhode  Islanders,  the 
troop,  through  activities  at  its  Camp 
Ker-Aima,  has  permitted  thousands  of 
boys  to  experience  fellowship  in  the 
outdoors.  Many  of  the  boys  who  were 
members  of  Troop  2  have  become  lead- 
ers in  their  communities,  both  locally 
and  statewide.  Troop  2  has  also  con- 
tributed 25  young  men  to  the  prestigi- 
ous rsink  of  Eagle  Scout,  Scouting's 
highest  rank. 

Mr.  President,  the  accomplishments 
of  Troop  2  are  a  reflection  not  only  of 
its  community  but  of  the  strong  volun- 
teer leadership  provided  by  those  who 
have  given  unselfishly  of  their  time. 
Mr.  Ernest  St.  Louis,  the  troop's  first 
Scoutmaster,  who  is  now  in  his  80's, 
Mr.  Rosaire  Marcotte,  Mr.  Laurent 
Lussier,  Mr.  Walter  Laurie,  Mr.  Robert 
Corriveau,  who  developed  the  High 
Adventure  Orientation  Program,  Mr. 
George  Marcotte,  Mr.  Russell  Bourslu, 
Mr.  Donald  Benoit,  and  the  present 
Scoutmaster  Mr.  Patrick  Carr— all 
have  devoted  many  hours  to  the 
growth  and  enrichment  of  our  young 
men.  I  salute  them,  and  believe  that 
Troop  2  will  continue  its  outstanding 
service  to  Rhode  Island's  youth  for  an- 
other SO  years.* 


INNA  MEIMAN 


•  Mr.  SIMON.  Mr.  President.  I  am 
sorry  to  inform  my  coUeagues  of  dis- 
tressing news  concerning  the  health  of 
Inna  Meiman.  The  Soviet  Union  re- 
cently released  Inna  to  the  United 
States  to  luidergo  cancer  treatment. 
Doctors  say  Inna  only  has  approxi- 
mately 1  year  to  live. 

The  Soviets  refuse  to  allow  Naum, 
Inna's  husband,  to  Join  his  wife  during 
this  extremely  difficult  period. 

Each  day  is  valuable.  The  love  and 
support  of  her  husband  could  help 
Inna  accept  her  fate.  I  am  outraged  at 
the  Soviets'  refusal  to  let  the  couple 


spend   these   treasured  moments  to- 
gether. 

I  urge  the  Soviet  Government  to  re- 
lease Naiun  immediately  so  he  and 
Inna  may  enjoy  their  final  days.* 


ORDER  FOR  APPOINTME3TT  OP 
SENATOR  TO  READ  WASH- 
INGTON'S FAREWELL  ADDRESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  resolution  of  the  Senate  of 
January  24,  1901,  on  Monday.  Febru- 
ary 16,  1987,  immediately  following 
the  prayer  and  the  disposition  of  the 
Journal,  the  traditional  reading  of 
Washington's  farewell  address  take 
place,  and  that  the  Chair  be  author- 
ized to  appoint  a  Senator  to  perform 
its  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  the  able 
Republican  leader  and  with  Mr. 
Symms  and  Mr.  MoTifiHAH. 

I  ask  unanimous  consent  that  on  the 
Symms  amendment,  amendment  No. 
11,  there  be  1  hour  equally  divided; 
that  the  agreement  be  in  the  usual 
form;  provided  further  that  no  amend- 
ment to  the  Synuns  amendment  be  in 
order. 

I  ask  unanimous  consent  that  out  of 
the  time  of  Mr.  MoTinHAN,  Mr.  Dah- 
roRTH  be  allotted  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  9:45  AM..  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  imtil  9:45  a.m. 
tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  POR  RXCOGIimOIl  OF  CKRTAIR  SCMATOKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the 
prayer  and  the  recognition  of  the  two 
leaders  tuider  the  standing  order  on 
tomorrow,  the  following  Senators  he 
recognized,  each  for  not  to  exceed  5 
minutes:  Messrs.  PaozMtRE,  Sassee. 
Grasslet,   Murkowski,   Dixon,   and 

HEIlfZ.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

ORDER  POR  ROUmiZ  MORimrG  BUSIMESS 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  Senators  on  tomorrow  and 
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the  vedal  orders  Just  entered,  there 
be  »  period  for  the  trmnsaction  of  rou- 
tino  momlng  businesB,  not  to  extend 
DevQOfl  XX  ftju* 

•nie  FRE8IDINO  OFFICER.  With- 
out ohlectlop.  It  is  ao  ordered. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  oonsent  that  Senators  may 
be  permitted  to  wptak.  for  not  to 
eioeed  6  minutes  each  under  the 
period  for  the  transaction  of  morning 
bustaMas  tomorrow. 

The  FRESmiNa  OFFICER.  With- 
out objection,  it  is  so  ordered. 
oauBt  loa  oomniBUTioH  or  highwat  bill 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  oonsent  that  at  11  ajn.  to- 
morrow the  Senate  resume  consider- 
ation of  the  highway  bill  and  the 
pending  amendment  at  that  time, 
which  wOl  be  the  Symms  amendment. 

The  FRESmmO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  AT  II  Mooii  An>  von  OH  snofs 
AMKinniziiT  AT  a  p.ii. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  ocmsent  that  at  the  hour  of 
X2  noon  tomorrow,  the  Senate  stand  in 
receas  for  2  hours,  and  that  at  the 
hour  of  2  o'clock  pjn.  the  Senate 
resume  Its  consideration  of  the  Symms 
amendment,  at  which  time  there  be  a 
vote  thereon 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


ORDER  OF  PROCEDURE  ON 
TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
no  resolutions  or  motions  over,  under 
the  rule  cmne  over  and  that  the  call  of 
the  calendar  be  waived  under  rule 
VnL  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  no  ordered. 

Mr.  BYRD.  Mr.  President,  did  I  ear- 
lier get  consent  for  Senators  to  speak 
on  medal  orders  for  5  minutes  each  or 
for  15  minutes  each? 

The  PRESIDINO  OFFICER.  The 
order  as  stated  was  15  minutes. 

Mr.  BYRD.  I  thank  the  Chair.  I  mis- 
apcdce,  Mr.  President,  the  intent  was 
that  they  be  recognized  each  for  not 
to  exceed  5  minutes. 

The  PRESIDINO  OFFICER.  With- 
out objection.  5  minutes  is  allocated  to 
each  of  those  Senators  listed  for  spe- 
cial orders. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow  mom- 
lng at  9:45.  After  the  prayer,  and  the 
two  leaders  have  been  recognized 
under  the  standing  order,  the  follow- 
ing Senators  will  be  recognized  each 
for  not  to  exceed  5  minutes:  Senators 
Pboxmibs,  Sasskb,  Orasslky,  Mus- 
KOWSKi.  Dixoh,  and  Hxnrz. 


Upoa  the  completion  of  the  5 
minute  orders  for  the  recognition  of 
Senators,  there  will  be  a  period  for  the 
transaction  of  momlng  business  not  to 
extend  beyond  the  hour  of  11  o'clock. 
Senators  will  be  permitted  to  speak 
during  momlng  business  for  not  to 
exceed  5  minutes  each. 

At  the  hour  of  11  o'clock  a.m.,  the 
Senate  will  resume  consideration  of 
the  highway  bill.  The  pending  ques- 
tion at  that  time  will  be  on  the  adop- 
tion of  the  amendment  by  Mr.  Sticks. 
There  is  a  time  limitations  on  the 
Symms  amendment  of  1  hour,  to  be 
equally  divided.  No  amendments  to 
the  Symms  amendment  will  be  in 
order. 

At  the  conclusion  of  the  1  hour— or 
12  o'clock  noon— the  Senate  will  stand 
in  recess  for  the  two  conferences  of 
the  two  parties  and  will  resume  consid- 
eration of  the  highway  biU  at  2  p.m. 

At  2  p.m.,  the  question  then  again 
will  be  on  the  adoption  of  the  Symms 
amen(ftnent.  The  yeas  and  nays  have 
been  ordered  thereon  and  a  rollcall 
vote  will  occur  at  that  time.  During 
the  afternoon,  other  amendments  will 
be  called  up.  Rollcall  votes  wiU  prob- 
ably occur. 

It  is  hoped  that  action  can  be  com- 
pleted on  the  highway  bill  tomorrow.  I 
do  not  intend  to  stay  in  late  tomorrow 
evening.  In  the  event  action  is  not 
completed  on  the  highway  bill  on  to- 
morrow, the  Senate  will  resume  con- 
sideration of  the  highway  bill  on 
Wednesday. 

I  also  expect  that  a  vote  to  override 
the  President's  veto  of  the  clean  water 
will  bill  occur  in  the  Senate  on 
Wednesday  If  the  House  of  Represent- 
atives takes  up  the  President's  mes- 
sage and  votes  to  override  and  does 
override  the  President's  veto  of  the 
clean  water  bill  on  tomorrow.  I  have 
not  decided  on  an  hour  for  that  vote.  I 
will  discuss  that  with  the  able  Repub- 
lican leader.  It  conceivably  could  be  on 
Thursday,  but  I  hope  that  the  vote 
can  occiu"  on  Wednesday. 

Later  in  the  week,  the  Senate  will 
take  up  and  dispose  of  the  bill  which 
came  out  of  the  Energy  Committee, 
the  energy  appliance  measure  which 
was  passed  last  year.  I  do  not  antici- 
pate a  great  deal  of  controversy  on 
that  bin.  It  is  S.  83.  a  bill  to  amend  the 
Energy  Policy  Conservation  Act  with 
respect  to  energy  conservation  stand- 
ards for  appliances. 

Action  will  continue  on  the  highway 
bill  and  on  the  appliance  measure 
until  completed  this  week.  If  action  is 
not  completed  by  Thursday,  by  the 
close  of  business,  then  the  Senate  will 
be  in  on  Friday.  I  would  not  expect  to 
be  in  late  Thursday  night  in  order  to 
get  the  business  done.  I  do  not  want  to 
stay  in  until  11  or  12  or  1  or  2  in  the 
morning  on  Thursday  night  Just  so  we 
can  be  out  on  Friday. 

So  It  would  be  my  intention  on 
Thursday  evening,  if,  at  a  reasonable 


hoiu*,  the  action  is  not  complete  on 
the  highway  bill,  to  go  over  until 
Friday.  Therefore,  I  think  it  would  be- 
hoove us  to  make  as  much  progress  as 
we  can  on  tomorrow  and  on  Wednes- 
day, if  necessary,  and  if  it  is  further 
necessary,  to  continue  on  Thursday 
and  expedite  our  business  so  that  the 
Senate  can  get  out  at  a  reasonable 
hour  each  evening. 

Next  week,  of  course,  the  Senate  will 
be  out  for  tihe  Lincoln  Day  recess. 

On  the  following  Monday.  Washing- 
ton's Farewell  Address  will  be  read, 
and  there  will  be  no  fiu-ther  business 
on  that  Monday. 

So,  Mr.  Resident,  if  there  be  no  fur- 
ther business  to  come  before  the 
Semite 

Mr.  WIl£ON.  Will  the  leader  with- 
hold Just  on  minute? 

Mr.  BYRD.  Yes.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  the  floor. 
The  Senator  from  California  is  recog- 
nized. 

Mr.  WIIiSON.  I  thank  the  distin- 
guished majority  leader  for  his  courte- 
sy. 


PRIVILESGES  ON  THE  FLOOR— 
S.  387 

Mr.  WII£ON.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the 
pendency  of  S.  387.  the  highway  bill, 
members  oi  my  staff  Larry  Golzband, 
Dixon  Amett,  and  Ira  Goldman  be 
permitted  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  I  thank  the  Chair  and 
I  thank  t2ie  distinguished  majority 
leader. 


APPOINTMENT  OF  SENATOR 
GRASSUEY  TO  THE  TECHNOLO- 
GY ASSESSMENT  BOARD 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  the  provisions  of 
Public  Law  92-484,  appoints  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  as  a 
member  dl  the  Technology  Assess- 
ment Board,  vice  the  Senator  from 
Maryland,  lii.  Mathias,  retired. 


ADJOURNMENT  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate;  I  move  in  accordance  with 
the  previous  order,  and  pursuant  to 
Senate  Resolution  34,  as  a  further 
mark  of  respect  to  the  memory  of  the 
deceased  3ala  Burton,  late  a  Repre- 
sentative from  the  State  of  California, 
that  the  Senate  stand  in  adjournment 
until  tomorrow,  Tuesday.  February  3, 
1987,  at  the  hour  of  9:45  a.m. 

The  motion  was  agreed  to;  and,  at 
7:50  p.m.,  the  Senate  adjourned  until 
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tomorrow,  Tuesday,  February  3.  1987, 
at  9:45  a.m. 


NOBONA'nONS 

Executive  nominations  received  by 
the  Senate  February  2, 1987: 

DXPAKTMBIT  or  STATI 

Jack  F.  Matlock,  Jr.,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  career  miDister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Union  of 
Soviet  Socialist  Republics. 

Thx  jTmiCIAST 

Robert  P.  Charrow.  of  the  District  of  Co- 
lumbia, to  be  a  Judge  of  the  U.S.  Claims 
Court  for  the  term  of  15  years  vice  Robert 
MM.  Seto.  term  expired. 

Bohdan  A  Futey.  of  Ohio,  to  be  a  Judge  of 
the  U.S.  Claims  Court  for  the  term  of  15 
years  vice  Philip  R.  BClller,  term  expired. 

Wilkes  C.  Robinson,  of  Kansas,  to  be  a 
Judge  of  the  U.S.  Claims  Court  for  the  term 
of  15  years  vice  Judith  Ann  Yannello,  term 
expired. 

David  Bryan  Sentelle,  of  North  Carolina, 
to  be  U.S.  circuit  Judge  for  the  District  of 
Columbia  circuit  vice  Antonin  Scalia,  elevat- 
ed. 

Michael  S.  Kanne,  of  Indiana,  to  be  U.S. 
circuit  Judge  for  the  seventh  circuit  vice 
Jesse  E.  Eschbach.  retired. 

Edward  Leavy,  of  Oregon,  to  be  U.S.  cir- 
cuit Judge  for  the  ninth  circuit  vice  Otto  R. 
Skopil,  Jr.,  retired. 

Bernard  H.  Siegan.  of  California,  to  be 
U.S.  circuit  Judge  for  the  ninth  circuit  vice 
Warren  J.  Ferguson,  retired. 

Ronald  S.W.  Lew,  of  California,  to  be  U.S. 
district  Judge  for  the  central  district  of  Cali- 
fornia vice  Laughlln  E.  Waters,  retired. 

James  H.  Alesla.  of  Illinois,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois vice  George  N.  Lelghton,  retired. 

James  B.  Zagel,  of  Illinois,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois vice  Frank  J.  McOarr,  retired. 

Richard  J.  Daronco,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York  vice  Lee  P.  Oagliardl,  retired. 

Layn  R.  Phillips,  of  Oklahoma,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Oklahoma,  vice  Luther  B.  Eubanks,  retired. 

Malcolm  F.  Marsh,  of  Oregon,  to  be  U.S. 
district  judge  for  the  district  of  Oregon  vice 
Edward  Leavy,  elevated. 

Ih  trx  Air  Forck 

The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
593.  8218.  and  8373.  title  10,  United  States 
Code: 

To  be  major  general 

Brig.  Gen.  Clyde  F.  Autlo,  503-22-0363FV, 
Air  Force  Reserve. 

Brig.  Gen.  Ira  DeMent  m.  423-38-5629FV. 
Air  Force  Reserve. 

Brig.  Gen.  Boyd  L.  Eddlns,  52a-30-«776FV, 
Air  Force  Reserve. 

Brig.  Gen.  William  N.  Rowley,  5e»-34- 
3694FV,  Air  Force  Reserve. 

Brig.  Gen.  William  C.  Roxby,  Jr.,  160-30- 
1599FV,  Air  Force  Reserve. 

Brig.  Gen.  Stuart  L  Schroeder.  520-32- 
9761FV,  Air  Force  Reserve. 

To  be  brigadier  general 

CoL  Earl  A.  Aler,  Jr..  289-28-7 173FV,  Air 
Force  Reserve. 

CoL  John  H.  Bums,  457-64-7375FV.  Air 
Force  Reserve. 


CoL  John  J.  aosner.  109-33-O574FV.  Air 
Force  Reserve. 

Col.  Armando  Deleon.  527-38-5870FV,  Air 
Force  Reserve. 

CoL  Walter  J.  Glller,  Jr..  430-66-1239FV. 
Air  Force  Reserve. 

Col.  Oscar  M.  Jardon.  507-32-8228FV,  Alr 
Porce  Reserve. 

Col.  Jacques  P.  Klein.  334-30-3977FV,  Air 
Force  Reserve. 

Col.  Robert  S.  Messer,  257-52-6265FV,  Air 
Force  Reserve. 

Col.  Robert  O.  Stein,  211-28-8490FV,  Air 
Force  Reserve. 

Col.  Raymond  B.  Stewart.  Jr..  250-42- 
2181FV.  Air  Force  Reserve. 

CoL  Julio  L  Torres.  581-6&-6402FV.  Air 
Force  Reserve. 

Col.  John  P.  Van  Blols,  364-36-8636FV, 
Air  Force  Reserve. 

Col.  Frederick  D.  Walker,  372-32-7552PV, 
Air  Force  Reserve. 

Imthk  Armt 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  general 

Qen.  Richard  H.  Thompson,  120-16-1747, 
VS.  Army. 

The  following-named  officer  under  the 
provisions  of  tiUe  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Louis  C.  Wagner,  Jr..  490-44- 
9852,  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Lawrence  F.  Sklbble.  278-26-4580, 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Jerry  M.  Bunyard.  440-28-8915, 
U.S.  Army. 

The  Army  National  Guard  of  the  United 
States  officer  named  herein  for  appoint- 
ment as  reserve  commissioned  officer  of  the 
Army,  under  the  provisions  of  title  10, 
United  States  Code,  sections  593(a)  and 
3385: 

To  be  brigadier  general 

Brig.  Gen.  Donald  Burdick.  158-26-9703. 
IM  tkx  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provision 
of  section  531,  title  10,  United  SUtes  Code, 
provided  that  in  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  in  a  grade 
higher  than  major. 

LINE  or  THX  An  FORCE 

Arant,  Christopher  N..  450-90-3229 
Babcock,  John  £.,  434-92-3750 
Badgett.  Lon  A,  414-96-1220 
Beasley,  George  C,  Jr.,  437-64-7255 
Bice,  James  G..  452-08-t305 
Blow.  Thomas  C.  n.  212-54-2252 
Boyd.  Byron  H..  338-48-8899 
Boyer.  Richard  P..  184-44-9779 
Bradley,  Frank  J..  Jr..  255-76-8602 


Brown,  James  E.,  419-64-7822 
Brundidge,  Marvin  C,  649-90-2050 
Bryant.  John  R..  481-70-9544 
Buckley.  Howard  J..  015-46-8908 
Chapman,  Donald  P.,  284-56-0948 
Chatfield.  James  R.,  232-74-6377 
Comstock,  George  P..  n.  559-90-6831 
Cooper.  James  C.  330-42-0370 
CorL  David  N..  290-50-9817 
CroxalL  Gary  L..  519-62-8699 
Cusac.  Paul  E..  281-48-2944 
Dabrowski.  Ronald  H..  045-50-7197 
E>avenport,  James  M.,  410-94-7077 
Demeritt,  Ralph  E.,  034-40-4281 
Froeschle,  Michael  A.,  442-64-8606 
Gardner,  Craig  D..  550-80-7031 
Gardner,  Stephen  J.,  270-53-9617 
Gilllspie,  Dennis  F.,  099-38-3504 
Glnsburg,  Samuel  W.,  265-82-1525 
Guzman,  Juan  J..  583-46-6627 
Hansen,  James  O..  505-63-4212 
Harmon.  Charles  F..  011-40-2009 
Harris  .  David  M..  520-52-2688 
Hartge.  Joyce.  273-44-6326 
HaynsworUi,  Richard  D..  265-33-8702 
Hernandez.  Victor  M.,  Jr.,  230-64-2869 
HoUand,  George  J.,  in,  030-44-6405 
Holtz.  Martin  J.,  163-40-6313 
Hudson.  John  M..  410-76-6606 
Huff,  Jerry  M.,  218-60-8882 
Keen,  Clyde  K.,  Jr.,  229-72-5957 
Kemp,  Roger  A.,  112-34-8762 
KoKloL  Zblgniew  J.,  085-44-9354 
Leath,  Roger  C,  237-88-5624 
Madigan.  Michael  T.,  180-46-4432 
Manzo,  Albert  P.,  561-80-8073 
Marchman.  Sylvester,  420-72-6606 
Martens.  David  A.,  535-48-1292 
Miller,  Raymond  R.,  m,  202-46-3828 
Myers.  James  A.,  289-40-3466 
Olson,  Steven  H.,  399-50-8638 
Palmer.  Edwin.  II,  265-04-5128 
Pugh,  Jerry  P.,  241-88-0568 
Reed.  Lawrence  A,  550-76-0788 
Reynolds,  Sharon  L,  313-56-1333 
Roney.  Clensy  R.,  Jr.,  226-60-0836 
Schneider,  Karl  E.,  445-44-8393 
Schoen,  Barry  A,  570-94-0298 
Seidel.  Rodger  P.,  577-66-0792 
Shaef fer.  Robert  J..  480-64-4669 
Smith,  Esper,  587-48-8604 
Spllseth,  Terri  V..  336-50-3705 
Stephens.  Nelson  I.,  Jr.,  414-96-0710 
Strain,  Frederick,  R.,  549-92-0380 
Sykes,  Larrie  N.,  228-80-7054 
Tate,  Stephen  M.,  429-02-1870 
Tiemey,  James  W.  Jr..  041-44-7464 
Twine,  Johnnie  M.,  466-68-3707 
Ulrich,  Robert  T..  193-36-3437 
Vandalinda.  Robert  P..  022-32-4524 
Welch.  Stephen  J..  541-66-4765 
Wheeler,  Barrie  G.,  542-66-4468 
Whltworth,  Douglas  P..  529-86-7394 
Woodmansee.  E>onald  D.,  398-54-6101 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10.  United  SUtes  Code. 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10.  United  States 
Code,  to  perform  the  duties  indicated,  pro- 
vided that  in  no  case  shall  any  of  the  follow- 
ing officers  be  appointed  in  a  grade  higher 
than  major. 

CRAPLAmS 

Boleyn,  R.  Lee,  485-62-4172 
Booth,  John  R..  263-88-895 
Bragdon,  William  A,  537-48-9599 
Brown,  Alvln.  450-86-0971 
Broyles,  David  E..  263-78-7681 
Bruno,  A.  Robert.  295-52-5241 
Buf flngton.  Gary  W..  357-40-6920 
Cadenhead.  Curtis  C.  463-70-0857 
Carlson.  Greg  W..  540-58-6769 
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DIab.  Tbonu  P^  370-«4-00M 
DIeka.  Jobn.  M9-M-43S3 
rtai^M.  David  L,  SS4-t2-M16 
Owitaer.  Robort  W^  416-62-7500 
Oay.  CSUton  J..  406-76-8662 
Ooff.  WnUam  IL.  J»^  466-72-9108 
Janovvc  Jon  F,  967-44-4348 
ImrttiMn.  jMtkaaa  W..  m.  254-74-4430 
Leurck.  lUTmond  J^  291-36-5284 
LoMy.  cauMopher  R^  549-76-2357 
Lovtn.  Demili  A..  540-54-2156 
LudwIkiMki.  Junes  E^  487-52-3725 
LiKHWO.  John  H^  096-32-3020 
Maej.  €Hi7  P..  540-54-3746 
ICUone.  Jdbn  W..  465-66-5381 
ICortao.  DureU  D..  536-70-2931 
Odttt.  Robert  K..  299-44-6212 
Ottenteln.  Pud  L..  133-36-5227 
Plenon.  John  W..  553-64-0061 
PopelMld.  Ftank  X..  040-44-3062 
Powell.  Duaiel  N..  013-42-3193 
Preakenis.  Jalnes  T..  018-38-1365 
Rich.  Steven  R^  573-62-1873 
Rider.  Puil  O..  511-54-7831 
Roblnaoo.  IflchMl.  L..  450-70-6294 
Beaton.  TeneU  8^  491-62-^318 
Synder.  Owdon  E..  509-40-3110 
Stbie.  David  E..  276-40-5677 
Towne.  Larry  E..  512-48-1907 
Travis.  Clyde  R..  412-82-1824 
Teun.  Paul  L..  265-76-4753 

jmMn  ASVOCATKS 

BresUn.  Michael  J.,  576-56-8518 
Carey.  Peter  N..  017-36-3115 
Colopy,  Michael  L..  29»-56-7168 
Conrad.  James  U.  181-4fr-6896 
Dattilo.  Anthony  P.,  276-46-7305 
Davis.  Harold  C  Jr.,  249-82-6248 
DHUncham,  Wayne  E..  410-88-6078 
Doofan.  Daniel  P..  574-24-9891 
PIvehouae.  Derence  V..  522-74-7200 
Oabrlal.  Steven  A..  506-72-5729 
Goldner.  Edward  A.,  426-06-4220 
OundoBon.  John  W..  392-56-4431 
Hart.  Erich  O..  118-38-4669 
James.  Ronnie  D..  301-50-3341 
Kams.  John  J..  207-34-2772 
Ketchel.  Charles  T.,  Jr.,  442-54-7802 
McLaughlin.  Owen  C,  261-06-6253 
Monahan,  Kevin  R.,  199-44-0605 
Moriarty,  Thomas  J.,  030-40-4084 
Mnris.  Dana  E..  238-78-3302 
Pednovsky.  Steven  J.,  271-56-7492 
Fetiow.  John  E.,  060-40-1717 
Phelps.  Richard  A.,  529-84-2359 
Roberts,  Keith  L..  515-62-8830 
Rodgers.  Dean  C,  292-54-8158 
Sprinter,  Aaron  8..  470-64-4009 
Stevens.  Laura  B.,  435-74-0395 
Vanpelt.  Marda  L..  270-44-4298 
wnie.  Charles  L..  177-38-9367 
WUlfing.  Joseph  M.,  477-64-1715 
WOaon.  Timothy  D.,  544-48-9066 
Young,  Steven  K.,  484-66-3541 

innsE  CORPS 
Adams.  David  V..  123-46-1720 
Addison.  Martha  W..  217-60-3153 
Allen.  Orady  P..  249-74-7390 
AUsop,  Doria  J..  174-36-4965 
Ahrarado.  Laura  V..  461-80-3019 
Arthen.  Terry  E.,  444-52-9155 
Baxter.  Judith  T.,  414-88-0026 
Bednardc  Mary  A..  395-46-9660 
Beinbom.  Unda  K..  391-62-3332 
Bemal.  Beverly  B..  432-06-2770 
Boutfard.  Diane  H.,  095-48-8704 
Boyd.  Barbara  E..  190-44-9763 
Bryan.  Jacalyn  U,  263-21-8555 
Batttaio,  Mary  C,  462-94-5174 
Camp.  Nancy  E..  494-64-5574 
Campbell.  Jana  L..  447-56-6025 
Caaaell.  Jamea  C.  228-80-7312 
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Chenevey.  Nancy  L.,  524-68-5850 
Cihak.  Arils  J.,  504-75-7318 
aukey.  Dale  W..  538-46-9680 
Colaaaati.  Alfred  M..  Jr..  130-34-9689 
ColvUl*.  Mary  Jo.  274-54-8932 
ConneBy.  Virginia  P..  229-64-1656 
Craft.  BrigetU  D..  283-56-8471 
DankowsU.  Linda  S..  587-66-7901 
Davldaon,  Sandra  A..  187-43-8994 
Dawklaa.  Diane  A..  015-42-2712 
Devoll.  Vickie  A..  417-76-0600 
Dickson.  Lois  J..  269-43-3653 
Dubovecky.  Barbara  L..  181-40-6764 
Duffiefcl.  Unda  J..  419-64-4045 
Ervln.  Nora  M..  116-44-9889 
Farrintton.  Janeiro  D.,  245-94-0515 
Poote.  Linda  N..  219-60-6477 
Fortson.  Dianne  M..  211-44-0055 
Francis,  Kathryn  M..  184-40-6034 
Pry.  Shirley  A..  401-80-6543 
Gammage,  Deborah  M..  307-58-8329 
Garcia,  Benito  H..  Jr.,  575-54-4302 
Oardner,  Cathy  M.,  573-96-6264 
Gamer,  Charles  E.,  325-42-0821 
Gavettt  Connie  L..  367-13-4640 
Oedman.  Joaim  S..  289-54-1301 
Green.  Patricia  A..  147-42-0573 
Haines,  Jan  H..  100-36-6602 
HaU.  Deborah  Y..  014-46-2884 
HaU.  Maryann  H.,  193-44-2261 
Hammond.  Terry  L.,  193-42-6032 
Herrlman,  Judy  A.,  202-42-5823 
Hitchcock,  Sandra  S..  511-54-0132 
HoUand,  Gwendolyn  F..  408-92-3978 
Holland,  Linda  D.,  264-88-7314 
Hutchfcon.  Leola  M..  434-84-8732 
Inman,  Brenda  L.,  004-56-6774 
Iversen.  Ruth  A.,  541-64-2120 
Jacobs.  Susan  K..  541-62-6013 
JakaitiE.  Christine  M.,  066-40-3912 
James,  Betty  G.,  357-44-8584 
Jarabek,  Kathleen  K..  293-44-2063 
Johnson.  John  R.,  298-54-1616 
Johnson,  Sandra  C,  385-60-9643 
Koozin.  Mary  K..  567-88-5840 
Lackey,  Angela  K.,  402-66-5651 
Larsen.  Barbara  A.,  176-46-5921 
Lopez.  Diana  E.,  346-50-1494 
Lott,  Susan  E.,  507-70-5012 
Lutman,  Linda  F..  204-42-2378 
Magdaleno.  Cheryle  K..  314-48-0503 
Malavakis.  Terry  L.,  530-48-5573 
May,  Philip  P.,  227-86-8175 
McGraw,  Shirley  D.,  265-17-5732 
Milbeiry.  Robin  L.,  016-38-7441 
MilhoUen,  James  D.,  108-38-8761 
Mlllnski.  Mark  N.,  006-54-5973 
Miller.  Richard  E.,  301-42-7032 
Milletle,  Sheila  A.W.,  022-38-5880 
Mobeily.  Donald  L.,  549-68-6173 
MontoB^a.  Madonna  C,  585-48-8836 
Moore,  Denlse  A.,  398-62-3530 
Morgan.  James  E.,  Jr.,  366-54-5213 
Norvell,  Terry  L.,  566-08-3029 
Ogdea  Penny  J.,  519-60-6088 
OgUvie.  John  L.,  140-36-4572 
O'Neill,  Joann,  497-48-2841 
PaoUne.  Monica,  156-48-3841 
Pastl2S0.  Cynthia  M.,  061-50-0951 
Plpltone,  Nancy  M..  568-06-4870 
PoledAlck.  Debra  S.,  534-66-4757 
Redfem,  David  N.,  286-46-9040 
Reinhart.  Ann.  206-44-2074 
Reisenauer,  Kathnm  J.,  396-52-5421 
Reyes.  Yolanda  M..  585-64-3118 
Rice,  Bethany  L.H..  003-46-3487 
Richardson,  Joseph  W..  022-42-4054 
Roby,  Trudy  L.,  399-58-1041 
Roeeboro,  Gloria  J..  078-40-9500 
Rye,  Frederick  D.C.  228-64-8725 
Saundersroy.  Felicia  L.,  031-36-2800 
Schlaler,  Kathryn  J.,  573-80-7744 
Shankles,  Donna  K.,  560-68-1138 
Simon,  Bonnie  A..  030-36-6749 


Slmpeonharvey,  Jacqulyn  S.,  432-98-2812 
Smith,  Patricia  A.,  244-92-5464 
Spencer.  Beverly  P..  245-92-2187 
Stewart.  Ch#ryl  J..  399-60-1412 
Stroup,  Mary  J.,  296-66-6867 
Sussman,  R^iee,  141-48-1387 
Swllley,  Bentile  F..  428-92-0100 
Szutenbach,  Mary  P..  470-60-2964 
Tegeler,  Thomas  J.,  320-50-9603 
Thomas,  Ruth  E.,  517-54-9033 
Thompson,  Donald  R.,  521-64-1804 
Vanwart,  Pttyllls  8..  574-28-0321 
Vash.  Alex  S.,  Jr.,  154-36-4802 
Waldrop.  Kathleen  O..  526-88-0434 
WUder.  Ann  A.,  567-94-9494 
Wotring,  Joan  K..  089-48-2421 
Wright.  Beverly  L.,  222-32-6935 
Zimmerman,  Marsha  A.,  297-54-6383 

IIKDICAL  SERVICX  CORPS 

Allen,  Charles  H.,  163-46-5627 
aarke,  Richard  W.,  539-54-9862 
Clover,  Robert  E..  306-56-3722 
Davis,  Allan  W..  052-40-0829 
Ford.  Jerry  £)..  424-60-4995 
Hale.  Ronald  B..  013-40-1658 
Keith.  Justin.  Jr.,  265-70-4019 
Mason,  Robert  J.,  074-40-0887 
MUes.  Jamet  E..  438-70-9599 
Neely,  E>anlil  R.  G..  313-50-0285 
Pasch.  Kenneth  W.,  123-44-9815 
Provost.  Ge«rge  M..  464-80-2678 
Summerlin,  Archie  J.,  435-82-2201 
Tart,  James  E.,  430-96-5793 
Tllley,  Jessie  J.,  461-74-7882 
Woodson,  Anthony  L.,  249-90-6558 

BldlfEDICAL  SCIEMCES  CORPS 

Allen,  JohnR..  214-60-5218 
Andrews,  Charles  P.,  542-42-3419 
Bannister,  Johnny,  252-68-2372 
Beach,  Gregory  M..  294-40-7467 
Bennett,  Mfchael  H..  468-58-8912 
Berrett,  Robert  J.,  485-50-0689 
Booth.  Thomas  B..  513-52-6787 
Borst,  Dlan«  L.,  141-46-3046 
Carlsongeer.  Susan,  486-60-8195 
Carmlchael.  Blaine  P.,  449-76-4721 
Casey,  TheHesa  M.,  445-62-8360 
Chapman,  James  C,  408-90-7976 
Chapman,  Ronald  K.,  527-88-9387 
Cody,  JohnT.,  196-40-7182 
Corey.  John  M.,  367-48-0921 
Cortner,  Diane  M..  475-60-6236 
Cunningham.  Rosemary  A.J..  265-10-8705 
Dobbins,  Ken  M.,  464-74-1452 
Dooley.  Jai^es  W.,  255-70-4850 
Duhart,  Jaoqueline  K.,  403-84-0819 
Edwards,  Rhonda  L..  451-04-1365 
Elves,  Robert  G.,  533-60-1077 
Erb,  John  C,  174-40-7636 
Gleason,  Gerald  A.,  398-46-9498 
Orau,  Gregory  A.,  479-52-6501 
Hadfleld,  Ted  L.,  518-52-2386 
Heath.  Rus»ell  W.,  274-58-0116 
Higglns,  Rcciald  L.,  376-54-6767 
Huff.  Rlchvrd  A..  488-48-1127 
Jackson.  Murgaret  B.,  259-80-2150 
Jones,  Robert  S.,  Jr.,  455-80-4108 
Kidney.  Jay  K.,  042-42-8100 
Kuhlman.  James  J.,  211-46-2101 
La  Poe.  Robert  G..  264-84-3768 
Lamlson.  WiUlam  W.,  181-42-0840 
Laroche,  Robert  A.,  016-46-1757 
Lltts,  David  A..  368-56-6073 
Marquardt.  William  H.,  399-40-1769 
May,  Gordon  L..  466-98-9482 
McCloud.  IteU  J.,  Jr..  261-02-9790 
Meyer,  Kenneth  L.,  389-48-2035 
Milam,  Susan  C,  332-48-8711 
Miller.  Ross  N.,  528-74-9457 
Monroeposey,  Carla  A.,  435-78-9974 
Neller.  Chek7l  M..  463-06-5235 
Porter,  Jolm  R..  567-60-2981 
Scaggs,  Donald  P.,  235-76-7325 
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Simpson,  Steven  W.,  422-70-1235 
Suggs,  Eliaabeth  A.,  434-76-7064 
Suiter,  Robert  L.,  541-66-3134 
Uremovlch.  Gary  R..  327-46-8982 
Vansandt.  Donald  J..  437-82-1065 
Williams,  Robert  L.,  488-53-5809 
Yocum.  OObert  L.,  498-46-5669 
Zapf,  Robert  L..  204-36-3892 

The  following  named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LIHB  OP  TBS  AIR  PORd 

7V}be?n<i>or 

Abbott,  Darwin  W.,  115-42-1352 
Abbott,  James  A.,  559-96-2637 
Abel.  Donald  8.,  516-62-2813 
Abelard.  Clarck  E.,  081-46-3164 
Abemathy.  Robert  W.,  558-96-9756 
Acock,  Danny  J.,  261-11-3588 
Acres,  Jody  D..  228-78-8691 
Adair.  William  G..  421-76-0829 
Adams,  Jamie  L.,  250-94-8287 
Adams,  Robert  R..  247-04-4950 
Adams,  Ronald  C.  248-02-4214 
Addison.  Timothy  W.,  189-46-6723 
Addy,  Michael  H.,  527-13-9773 
Adragna,  Vlto  E.,  527-96-6863 
Aguirre.  Donald  G.,  441-48-6837 
Akers,  Thomas  D.,  486-58-5438 
Alberico,  David  J..  009-38-8140 
Albers.  Lesley  L.,  565-94-5595 
Albright,  Royce  W..  422-72-6863 
Alexander,  Gerald  P..  Jr..  585-66-5126 
Alexander,  Kenneth  K.,  400-64-5355 
Alkove.  David  H..  523-66-4046 
Allan,  Charles  T.,  461-94-3195 
Alleca.  Joseph  P..  012-46-2812 
Allen.  Gerald  D..  130-44-5253 
Allen.  James  Y..  003-38-1964 
Allen.  Thomas  M.,  220-62-6850 
Allen.  William  H..  Jr..  261-92-5681 
Allgaler.  DarreU  E.,  261-86-4891 
Allgood,  Robert  C.  Jr.,  214-62-1252 
Allshouse,  James  D.,  294-56-9155 
Alqulst,  Richard  J.,  471-60-1800 
Alsdorf,  Mark  A.,  449-02-8162 
Alston,  Clifton  J.,  578-68-2221 
Ammons.  Richard  P.,  266-92-6362 
Anaya,  Minerva,  557-86-3691 
Anderson,  Christopher  G.,  166-48-1368 
Anderson,  Jack  L.,  089-38-1867 
Anderson,  John  I,  Jr.,  406-66-6193 
Anderson.  Mark  C.  512-56-9029 
Anderson,  Thomas  M.,  321-40-8455 
Andreen,  Michael  E..  220-60-5330 
Andrew,  John  M.,  226-68-1255 
Andrews,  Curtis  C,  147-44-5857 
Andrews,  David  E..  431-08-5336 
Andrichak.  John  J.,  in.  522-86-9863 
Angleton,  Mark  R.,  451-96-5900 
Anstlne.  Hammond  N.,  IH.  579-70-7139 
Antaya,  Richard  E.E..  220-66-9370 
Antonson,  Jon  J..  523-80-5583 
Appolloni,  Thomas  J.,  149-48-2485 
Aragon,  Henry  L.,  557-78-3755 
Arant,  Christopher  N..  450-90-3229 
Arbetter,  Robert  L..  453-80-8512 
Argo.  Steven  D.,  411-88-6996 
Armor,  John  A..  156-42-7282 
Armour,  Richard  M.,  570-70-9508 
Armstrong.  Carl  E..  089-46-2400 
Armstrong,  Russell  A.,  270-50-3925 
Arnold,  Leslie  C,  423-72-8016 
Arter,  James  K..  Jr.,  280-48-8546 
Arvai.  Joseph  Walter.  282-56-7873 
Arvln.  August  V..  Jr.,  405-74-8737 
Ashley,  Stephen  A.,  252-78-8126 
Asscherick,  Richard  L.,  459-68-3640 
Atkins.  Sheryl  O.,  049-50-5507 
Auslnk.  John  A.,  533-48-7226 
Austin.  Mark  8..  576-68-7573 


Auth,  WUliam  O..  201-38-2857 
Avellaneda,  Henry  A..  583-50-3068 
Avent.  Prank  V.,  IV.  243-88-1930 
Averill.  Reld  J..  434-98-7355 
Avery.  Verne  W..  002-42-8032 
Ayotte.  Susan  M.,  016-36-7622 
Aytes,  Steven  C.  248-02-6239 
Babb.  Bruce  W..  257-90-1310 
Babbitt.  Peter  A..  565-54-5280 
Babcock.  John  E..  434-92-3750 
Bacher,  Kevin  C.  103-43-3511 
Badgett.  Lon  A..  414-96-1220 
BagweU.  Jesse  G.,  HI.  265-17-0525 
BaUey.  Gary  8.,  221-38-1130 
Bailey.  Peter  M..  246-94-8672 
Bailey.  PhiUp  J.,  415-76-4587 
BaUey.  Robert  M.,  528-64-5831 
Balr.  Anthony  E..  305-64-5557 
Baker.  Clifford  B..  463-88-1127 
Baker,  Joe  O.,  424-78-1642 
Baker.  lArry  L..  494-58-2390 
Baker.  Mark  W.,  558-84-8410 
Balco,  William  M..  159-46-0052 
Baldwin,  Rosser  J..  Jr..  228-68-2358 
Balkham.  Dennis  A..  457-92-0314 
Ball.  GUbert  T.,  462-06-4160 
Ballengee,  Joseph  K.,  253-88-0276 
Balluch,  Eddie  E.,  514-52-2887 
Baltes,  Thomas  R.,  477-66-4534 
Balthazar,  Arnold  W.,  575-56-2756 
Banks,  William  M.,  578-72-2363 
Banning,  Charles  K.,  577-70-9554 
Baran.  Ronald  B.,  377-56-2575 
Barb,  Robert  E..  495-52-3336 
Barbachano,  Ruben,  552-58-1223 
Barfield,  Richard  E.,  500-60-1896 
Barger,  Samuel  K.,  227-82-5325 
Barley,  Kevin  R.,  230-70-5474 
Barnard,  John  Q.,  lU,  262-11-3566 
Barnes,  David  A.,  278-52-0192 
Bamett.  Grady  R.,  Jr.,  257-88-1380 
Bamthouse,  David  A.,  276-54-9486 
Baron,  Ronald  S.,  003-42-5462 
Barrett.  Steven  A..  371-54-9000 
Barrier,  Robert  W.,  449-88-8902 
Basgall.  Vernon  J.,  573-92-4374 
Basllone.  Joseph  C.  546-98-6772 
Bates,  David  R.,  537-50-8348 
Bauer,  Kenneth  W..  Jr..  279-58-0986 
Baughman.  Wayne  E.,  289-44-5136 
Bauland.  Charles  I.,  070-42-1158 
Bauman,  Kenneth  S.,  290-50-2832 
Baxley,  William  G..  259-84-0385 
Baxter,  Roger  M.,  IH.  295-44-1058 
Bayer,  William  A.,  Jr.,  261-29-1955 
Beasley,  George  C,  Jr.,  437-64-7255 
Beatty,  Daniel  J.,  Jr.,  277-52-3831 
Beaulleu,  Donald  P.,  562-72-6766 
Beauregard,  Marcus  J.,  224-86-3495 
Beck.  William  J.,  Jr..  214-66-8499 
Becker.  Jeffrey  D..  530-50-6190 
Belcher.  Michael  P..  057-44-5712 
Belew.  Stephen  J..  403-74-8566 
Belk,  James  E..  522-74-9356 
BeU.  Douglas  V..  358-42-7390 
Bell,  Kenneth  A.,  046-50-7871 
BeU.  Suzanna  L..  424-78-3753 
BeUacicco,  Bradley  A..  463-90-8392 
BeUer.  Denis  E..  553-84-4925 
Belt.  Carol  L..  479-58-7445 
Bennett.  Robert  H..  404-82-6314 
Bennle.  Stewart  D..  285-56-0231 
Benson.  Stephen  L..  534-58-9664 
Berdahl.  Carl  H..  213-63-4505 
Berg.  David  H..  560-94-5829 
Berg,  Paul  H.,  472-68-1027 
Berggren,  Kenneth  E..  Jr.,  399-60-6525 
Berkenbush.  Toni  D..  551-96-8584 
Berrian,  Michael  L.,  065-38-2146 
Bessant,  Dale  M.,  454-90-4242 
Best,  Kevin  E.,  293-52-1080 
Betts,  John  M.,  297-50-5026 
Betz.  Richard  B..  267-15-3487 
Bice,  James  O.,  452-08-4305 


Blgler,  Larry  L..  520-70-8423 
Billingham,  Marc  W.,  015-42-7187 
Bintz.  Donald  G.,  393-58-7661 
Birch.  Harry  K.,  230-66-3567 
Bird.  Stephen  A..  526-88-6844 
Birdwell.  Terry  M..  448-54-4114 
Bischof  f .  Martin  E.,  m,  523-68-4590 
Bivlns,  Robert  L.,  406-74-6007 
Black,  Kenneth  A.,  Jr.,  464-84-9993 
Black.  Sidney  T..  545-21-8490 
Blackwell.  John  L..  436-70-7925 
Blake.  Larry  J.,  234-76-9151 
Blake,  Martin  C,  Jr.,  076-46-1154 
Blankenship.  Charles  W..  417-56-8848 
Blankenshlp.  Robert  R.,  383-54-9341 
Blanpied,  Robyn  B..  060-43-1483 
Blow.  Thomas  C.  n,  212-54-2252 
Blum.  Carl  T.,  542-64-3788 
Bolden.  Truman  H..  420-64-6576 
Bolton.  Clyde  E.,  403-66-5960 
Bombardi.  Harry  G..  104-48-1987 
Bondaruk.  Robert  E..  212-44-8999 
Boomgaard,  Gregory  K.,  117-44-4094 
Boone,  Dennis  H..  212-64-4844 
Booth.  Gordon  R..  565-94-1322 
Borgstrand.  Dwlght  L..  478-58-2987 
Borowsky,  George  J.,  264-76-2044 
Borrero,  Luis  A.,  584-48-7125 
Borton.  Alden  D.,  269-54-8671 
Hosier,  Nyle  E.,  485-58-4368 
Bounds,  Eugene  C,  212-56-1994 
Bowen.  John  J..  171-44-3060 
Bowen,  John  T.,  551-96-1482 
Bowermeister.  Thomas  A..  257-80-9401 
Bowers.  Kerry  D.,  244-78-9281 
Bowie,  Thomas  G.,  Jr.,  531-54-2134 
Bowker,  Charles  D.,  413-92-5338 
Boyd,  Byron  H..  338-48-6899 
Boyd,  Jon  R.,  438-94-1904 
Boyer,  Richard  P.,  184-44-9779 
Boylan.  Patricia  M.,  171-48-5180 
Bozard,  James  R..  250-96-4897 
Braddy,  Larry  S.,  261-21-5887 
Bradley.  Frank  J..  Jr.,  255-76-8602 
Bramblett.  John  D.,  410-94-3813 
Branch,  Danny  M.,  437-88-5027 
Branch,  Sharon  A.,  265-17-0029 
Brand,  Andrew  M.,  267-92-1809 
Brandt,  Jimmle  L..  508-52-9870 
Brandt.  John  E..  523-62-3949 
Brandt.  Steven  A..  484-70-8513 
Braudis.  RusseU  P..  496-64-3088 
Bray.  Clifton  L.,  Jr.,  463-98-5815 
Brelt,  Gregory  R.,  216-64-0640 
Breitlnger,  Frederick  L.,  Jr..  254-86-1830 
Brennan.  John  T.,  070-44-1908 
Breunig,  Jeffery  L..  388-56-8183 
Brewer,  Jay  L.,  518-58-0027 
Bricker,  Gregory  A.,  562-90-2168 
Bright,  Robert  A.,  410-88-6909 
Brinker,  Rex  E.,  182-44-9520 
Brinkley,  William  D.,  463-96-8303 
Brockhagen.  Bruce  G.,  527-86-4357 
Brockman,  Ben  G.,  Jr.,  255-88-6834 
Broderick,  Vincent  R.,  484-74-0050 
Brookhart,  Warren  J..  501-56-5967 
Brookshire,  WUllam  A..  524-80-8029 
Brotherton,  Terrence  W.,  261-25-1703 
Brown,  Charles  T.,  535-60-6903 
Brown,  James  E.,  419-64-7822 
Brown.  James  E..  IH.,  420-80-1277 
Brown,  Jeffrey  S..  576-58-5715 
Brown.  John  S..  587-84-8803 
Brown,  Joseph  K..  455-02-1460 
Brown.  Mary  J..  001-46-3930 
Brown,  Richard  E.,  479-56-2462 
Brown,  Robert  W.,  154-34-8630 
Brown,  Theron  J.,  517-50-4141 
BrowneU,  Ronald  E.,  568-74-9347 
Bruderer,  Leo  L..  518-64-3028 
Bruley,  Robert  A.,  Jr.,  388-58-3721 
Brundage,  William  H..  574-26-1524 
Brundidge.  Marvin  C.  549-90-2050 
Brunelle,  Raymond  R.,  Jr.,  024-42-2591 


r»-i la    ifkorr 


^»/-l».T/^T»¥?CO¥/-V».T  4  ¥       T»  T'^'^-kT*  t-k  OT?lkT 


2470 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1987 


,  John  Jr^  440-60-aSM 

BrnB.  BHT7  c.  n7-ao-«486 
Bryant.  J<rim  R.  4SS^»4-»44 
Bryint.  John  R..  481-70-9644 
Bryuit.  Mkdiaid  A..  aM-tS-M44 
BodOey.  Htnmrd  J^  01S-4«r«908 
BoddiCT.  Jolin  A..  4SS-«»-lM6 
BudiMD.  ICark  D..  210-44-4538 
Buhler.  Am  L..  544-88-4393 
Bullock.  Ronnie  J,  »8-84-0183 
Bunee.  Peter  J^  396-80-8261 
BundKbuh.  Raymond  W.,  Jr..  150-48-3668 
Buntana.  ChwUe  K^  483-70^86 
BurlMnk.  Patrick  C,  518-66-5367 
Burch.  HcfiMTt  K..  400-80-8395 
Bun.  Rater  W..  503-76-0024 
Buncat.  Ttaomaa  J^  531-42-2215 
Buntie.  Thomas  J..  365-60-7521 
Burkart.  Edward  D..  Jr^  OOfr-43-8614 
Burke.  John  L..  m.  319-52-1171 
Burke,  Lawrence  D..  211-38-1096 
Burrttt.  Roger  B..  423-62-3949 
Burrowa,  Danny  J..  450-82-5189 
Burton.  Baxter  D.,  503-60-0506 
Burwell.  WOUam  F^  419-70-0071 
Boisynaki.  Jdbn  A..  014-4O-«369 
Buako.  James  P.,  093-38-2412 
ButkuB.  Gary  P..  353-44-8959 
Butler.  Bradley  W..  178-42-1210 
ButlCT.  Michael  W..  500-70-0518 
Byais.  Napoleon  B..  244-92-9454 
Byerly.  Joseph  L..  223-82-6731 
Byeis.  CedUa  H..  559-02-3186 
Byers.  Michael,  a,  559-70-6692 
Byeia.  Michael  J..  395-00-7261 
Byrne,  Robert  E..  076-30-2955 
CatMOlero.  Rlcardo  S.,  461-98-4202 
Cady,  James  R.,  544-66-5244 
Caesar,  Joyce  L..  242-92-9215 
Cahoon.  Nell  T..  474-66-3451 
Gaboon.  Rory  B.,  576-64-1595 
Cain.  Joel  D.,  237-02-7358 
Cain.  Kelly  A.,  325-50-9839 
Cain.  Stephoi  M.,  407-80-0756 
Calahan.  Lester  Ray.  439-90-3418 
Calloi,  Robert  E.,  278-44-3353 
Calvano,  Anthony  J^  172-44-6879 
Cameron.  James  R..  542-68-9208 
r!««iph»ii,  Adrlenne  R^  057-40-9422 
Campbell,  Alvln  R.,  467-62-2558 
Campbell.  Jeffrey  R.,  183-46-3782 
Campbell.  John  O..  550-88-7288 
Campbell.  Kevin  D^  308-62-3483 
Cannon.  Karen  L.,  225-80-6386 
Cantwell.  Franklin  E.,  229-80-3244 
Cantwell.  BClchael  T.,  487-62-6715 
Canano,  Stephen  J.,  526-96-0328 
Capps.  Donald  W.,  267-96-2854 
Carchldi.  Robert  P..  163-44-3915 
Carlson,  John  A..  399-54-9985 
Carolan.  WOllam  J..  118-40-5716 
Carpenter,  David  H..  512-62-4296 
Carroll.  Ray  D..  443-54-5500 
Carrothen.  William  T..  527-02-2059 
Carun.  Brace  M.,  003-34-9016 
Carter.  Homer  A..  443-58-2722 
Carter.  James  E..  574-26-0956 
Carter.  Rkdiard  8.,  248-96-7812 
Casey.  Richard  L.,  264-06-0499 
Caahman,  Richard  P..  465-04-4747 
Caswell.  Timothy  H.,  544-00-4075 
Cavalier.  James  8.,  192-44-9753 
Chabsnnes,  Rene  N.,  424-64-4070 
Chans.  Randy  Y.U..  576-60-6363 
Chapman.  Albert  V.,  m,  224-72-0508 
Chapman.  Daniel  W..  215-48-7331 
Chapman.  Donald  P..  284-50-0948 
Chaae.  Robert  W..  377-46-4836 
Chatel.  Richard  E,.  202-06-9774 
Chatfield.  James  R..  232-74-6377 
Chatraw,  Van  P..  280-88-2313 
Chaves.  Uuk  W,.  585-70-9562 
Chaves.  Mlchele  D..  585-40-0273 
Chlaawn,  John  S.,  438-90-1634 


ChUcole.  Ronald  D..  281-54-6443 
Chlldefs.  Allan  D..  530-44-9901 
Chll8tn>m,  John  S.,  159-44-2415 
Christ,  John  H..  571-08-6083 
Chrlstensen.  Michael  A..  119-38-3953 
Christian.  Mark  C.  386-48-4785 
Ctuistman.  Craig  D..  453-90-5616 
Christmas.  William  C.  566-90-3401 
Clcchettl.  Paul.  157-48-9196 
Clpperly.  a«orge  E..  120-46-3971 
Ciscel.  David  R..  550-80-5306 
Clark,  George  D..  III.  157-46-2034 
Clark.  Michael  R..  436-02-5330 
Clark.  Patrick  O..  524-80-2076 
CTark.  Willis  W..  III.  292-52-5792 
Clarke.  Richard  L..  528-72-5113 
Clatanof  f .  John  T..  398-54-0)05 
CUy.  Maureen  M..  531-58-2449 
aayton.  Charles  P..  544-56-9491 
Clement.  Martin  J..  510-56-6301 
Oements,  Donald  W..  226-80-1313 
Cleveland.  Michael  B..  407-62-7169 
Clifton,  Richard  D..  526-88-2872 
aotfelter.  John  R..  516-68-7038 
Cloud.  David  J.,  473-68-5707 
Coats.  Roger  D..  450-82-5673 
Cochran.  Thomas  W..  464-02-1744 
Coffer,  Jimmy  R..  585-20-8793 
Coffin.  Charles  M..  Jr..  201-44-3120 
Cohen,  Howard  G..  265-11-3306 
Coke.  Ronnie  L..  389-54-4880 
Coker.  Michael  F..  463-98-7549 
Cole.  David  G..  437-90-1002 
Cole,  Michael  W..  189-44-4527 
Coleman.  Sherman  R..  226-80-5119 
Coles.  Craig  H..  304-60-4680 
CoUins.  James  D..  262-11-3982 
Collins,  John  W..  IV,  197-46-9064 
CoUins,  Mona  L..  536-58-9416 
Collins,  Nell  M..  267-31-6834 
Collins,  Wallace  A.,  III.  506-64-9883 
Colvln.  Roger  D..  488-50-3354 
Compton.  Melvin  L..  455-02-3902 
Compton.  Norton  U.  382-50-5441 
Comstock.  George  F..  II.  559-90-6831 
Comstock.  Joseph  C.  404-74-4768 
Congelli.  Robert  J..  285-56-0784 
Conkel,  John,  485-60-4607 
Conley,  John  R.,  222-26-4088 
Conners,  Stephen  P..  175-44-5531 
ConnoDy,  Donna  M..  215-66-4166 
Connor.  Daniel  E.,  507-56-8308 
Conrad.  William  C,  309-58-7617 
Contant.  Donald  R.,  Jr.,  149-38-3247 
Contreras.  Rlcardo  A.,  571-70-4646 
Cook.  Dale  G..  179-44-2201 
Cook.  David  E..  046-50-8171 
Cook.  Douglas  P.,  503-64-7059 
Cook,  tayton  C.  Ill,  250-70-9476 
Cook.  Marvin  E..  552-98-6691 
Cook,  Paul  D..  265-17-5747 
Cook.  Thomas  T..  576-62-5451 
Cool.  William  L..  264-08-7043 
Coon.  Thomas  R..  312-56-7963 
Cooper,  Arthur  P..  561-70-1377 
Cooper,  James  C.  320-42-0370 
Cooper.  Thomas  H..  378-60-8422 
Cope.  Edward  T..  182-42-9419 
Coppln.  Eric  P..  524-82-4126 
Cord,  Patrick  A..  450-94-2364 
Corl.  David  N..  290-50-9817 
ComeUson,  Steven  A..  479-74-3833 
ComweU.  Mark  W..  301-44-2927 
Correla,  Paul  S..  014-38-3438 
Correia,  Stanley  C.  028-42-2288 
Corrie,  Robert  M..  485-68-9131 
Corrigan.  William  R..  052-44-3599 
Corteae.  John  J.,  233-90-9408 
Cosand.  Robert  C.  557-84-1339 
Cottoaglm.  Ann  H.,  264-84-5850 
Coulter.  Jack  D..  Jr..  565-92-3070 
Cowley,  Gregory.  356-40-4824 
Cox.  Carl  L..  256-86-0857 
Cox.  Raymond  S..  420-74-1666 


Cox.  Stewart  O..  243-84-4534 
Cox.  Wesley  R..  287-50-0274 
Craig,  Wllliifn  O..  533-50-1230 
Craig.  Willll^  R.,  226-68-2362 
Craighead.  David  O..  227-62-0165 
Cramer.  Daiilel  U.  270-54-2163 
erase.  Bradley  A..  399-60-4573 
Creamer.  Kdlley  R.,  396-58-8658 
Creamer.  William  M..  247-04-0178 
Creech.  Paul  M.,  305-58-7185 
Creighton,  Lawrence  P..  Jr..  547-70-1719 
Crews.  Gary  W..  259-94-2900 
Crockett.  Dsvid  J..  Jr..  404-80-3878 
CroUa.  Gary  J.,  261-17-9021 
Crombie.  Robert  B..  348-40-5164 
Crone.  Dougftas  A.,  Jr..  231-82-5061 
Croucher.  Drew  E..  137-50-3354 
Crouser.  David  T..  027-46-0500 
Croxall.  Gaisr  L..  519-02-8699 
Cuda,  Daniel  L..  564-98-3499 
Culp.  Anthony  M..  409-78-5476 
Cuniilngham,  Christopher  B..  055-42-0259 
Curtis.  David  E..  224-80-0195 
Curtis.  William  K..  263-17-2667 
Curton.  Scott  A..  575-60-3872 
Cusac.  Paul  E..  281-48-2944 
Cushing.  Vincent  E..  572-96-1601 
Cvitanovich,  Patrick..  450-94-5031 
Dabrowskl.  Ronald  H..  045-50-7197 
Daday.  James  J..  200-46-3530 
Damlens.  Dennis  J..  450-98-5426 
Daney.  Leo  £..  Jr..  144-44-2330 
Daniels.  James  M..  530-32-9864 
Danko.  Kenneth  J.,  168-40-9308 
Dardzlnski.  Lawrence  A..  103-46-6621 
Damall.  Walter  W..  Jr..  215-68-5546 
Davenport.  Alfred  M..  Jr..  527-74-4271 
Davenport.  James  M..  410-94-7077 
Davies.  Robert  R.,  473-66-2390 
Davila.  Richard.  Jr.,  456-11-3654 
Davis.  Dee  3..  553-90-5040 
Davis,  Gregory  A.,  570-96-8557 
Davis,  Jame$  W..  188-42-7797 
Davis.  John  P..  523-74-7354 
Davis,  John  R..  218-60-3561 
Davis.  SUas  E.  III.  223-80-4300 
E>ay.  Dan  A,  III.  466-82-6405 
Daywalt,  John  B..  311-46-7025 
Dea.  WUliam  P..  506-70-0454 
Dean.  Kathy  L.,  159-46-3755 
Dean.  William  N..  Jr..  076-48-6249 
Deane.  Bruoe  W..  545-88-8457 
Deangell.  Theodore  D..  160-46-8841 
Deano.  Charles  C.  Jr.,  433-02-7424 
Dearlng.  Auther  M..  466-00-8109 
Dearmond.  VirgU  L..  256-86-8507 
Deaux.  James  D..  266-04-3274 
Deblanc,  Robert  K..  433-94-5795 
Debruhl.  Harry  C.  Jr..  266-08-3464 
Decker.  LartU  M..  494-62-6141 
Declue,  Thomas  J..  030-44-9995 
Deems.  Car}  W..  267-29-9094 
Defrank.  Stephen  M..  Jr..  148-46-2715 
DeU,  Lothar  W..  567-78-9400 
Delaney.  Steven  E..  222-40-7874 
Delaski,  Mark  D..  391-60-7575 
Delk.  James  W..  UI.  264-04-9332 
Delphenlch.  John  R..  551-86-7115 
Delpinto.  Michael  A..  545-92-0720 
Delvecchio,  Michael  A..  092-42-5380 
Delventhal.  Michael  A..  281-54-1183 
Demeritt.  Ralph  E.,  034-40-4281 
Denninghotf .  George  W..  437-74-6373 
Derrick,  Theodore  E..  HI.  249-82-6343 
Deslauriers,  Arthur  D.,  398-58-5066 
Despaln.  Donley  L..  Jr..  528-88-6705 
Detrtck.  Andrew  L.,  285-44-0574 
Devaney.  Michael  E..  453-82-4031 
Deweese.  Rodney  A..  504-68-3122 
Didonato.  Jbhn,  096-40-7997 
Dieffenbacft,  Brian  E.,  527-11-9168 
Diehl,  Jam«8  P.,  463-98-8008 
Diener.  David  A.,  568-72-7274 
Dlesing.  Jelf  rey  W..  086-46-6046 
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Dletvorst.  Bdichael  M.J..  521-64-4244 
Diller.  David  P..  546-88-3231 
Dillman.  Robert  D..  462-98-2749 
Dlngley.  David  K..  251-04-6662 
Dingwall.  William  H..  476-48-5766 
Dinlno.  Thomas  J..  177-44-9732 
Dittmer,  Karl  J..  Jr..  443-58-8974 
Dixon.  Edward  T..  041-52-4620 
Doan,  Johnie  M..  405-64-4638 
Dobaon.  Robert  H..  396-52-3303 
Dodgen,  Byron  C,  258-90-5727 
Doerr,  Stephen  H.,  186-42-9938 
Dolan,  James  T..  457-96-3726 
Dominguez.  Luis  A..  053-42-7628 
Don.  Howard.  527-76-5487 
Donisi,  Angelo  A.,  Jr..  301-54-8526 
Donnalley.  Gray  R..  338-38-5133 
Doolos.  John  D..  430-86-8631 
Dorman,  Glenn  A..  249-94-0104 
Dougherty.  Thomas.  182-42-1044 
Doumit,  Patrick  P..  534-62-8727 
Dove.  PhUip  W..  575-66-2708 
E)owd.  Robert  J..  216-50-2153 
Doyle.  Eleanor  A..  526-84-0476 
Doyle.  Francis  A..  026-36-9806 
Dozier,  Don  B..  456-96-2863 
Dremstedt.  Albert  C,  317-58-2943 
Drew,  Joseph  G..  007-54-9954 
Droz.  Miguel  A..  583-52-5844 
Duchein.  Bradley  J..  570-74-3793 
Duke.  John  P..  404-82-5729 
Duncan.  Alonzo  E..  577-76-3686 
Duncan.  Ted  E..  375-52-6101 
Duncan.  WilUam  M.,  404-74-0398 
Dunham,  Christopher  G.,  460-92-5125 
Dunn.  Andrew  W..  241-94-4675 
Dunphey,  Kenneth  S.,  151-48-9740 
Dimstan.  John  O..  526-15-6703 
Duprey,  Richard  J.,  010-38-9267 
Durbin.  Ronald  C,  310-46-3032 
Duron,  Henry  S.,  462-02-8342 
Dutchyshyn.  Harry  V..  Jr.,  226-76-1706 
Dyer.  Sandra.  343-44-0418 
Dziubinskl.  Michael  G.,  389-52-8136 
East.  Belinda  A..  569-90-1209 
Eberling.  Gary  M..  575-66-2370 
Eberst.  William  A.,  271-50-3136 
Eddy.  Steven  R.,  015-38-0282 
Edens.  John  M..  251-92-1189 
Edgington.  David  M..  285-54-5942 
Edmonds.  David  K..  245-04-2883 
Edson.  Roger  T.,  508-84-5027 
Edwards.  Chris  H..  262-11-4203 
Edwards.  David  M..  303-58-7478 
Edwards.  Lennie  O..  Jr..  508-68-0742 
Egge,  William  L.,  575-58-1430 
Eichelkraut.  Joseph  A.,  228-82-8387 
Elckhof  f .  Larry  D..  508-88-3234 
Eidsaune.  David  W..  534-66-1271 
Eldson.  James  P..  251-78-8132 
Eiting.  David  C.  293-42-2212 
Elliott.  James  E..  290-42-7153 
Elliott.  Johimle  B..  Jr..  231-78-2159 
Ellis.  Kenneth  D.,  464-02-5625 
Ely.  Michael  V.,  537-52-0371 
Embry,  Dick  V..  419-76-5969 
Emery,  Kenneth  R..  II.  289-52-9195 
Emmert.  Richard  A..  396-58-1179 
Engle.  Dwlght  E..  511-50-0717 
Engleson.  Ijiwrence  E..  583-86-0313 
Erbschloe,  Donald  R..  524-84-5210 
Erdle.  Michael  P..  523-82-2102 
Eresman.  Raymond  S..  042-50-8380 
Erickson,  Mazel  B..  408-02-0269 
Erickson.  Todd  L.,  228-74-9616 
Erlksen,  Larry  E..  508-68-4836 
Esbenshade.  Kent  A..  507-76-5718 
Escobedo,  Brian  D.,  527-82-8051 
Estis,  Frank  L.,  328-76-5658 
Eudy.  Eileen  P..  064-44-0801 
Eulberg.  Delwyn  R.,  517-66-8929 
Evans,  Jon  E.,  585-80-5169 
Evans,  Mark  W.,  228-74-3633 
Pagan.  James  S..  076-38-5786 


Fairbrother.  Edward  P..  Jr..  017-46-1485 
Pairley.  GUbert.  587-80-1722 
Falconer,  Thomas  E..  439-72-1902 
Falk.  Dale  E..  516-04-9891 
Falvey,  Michael  J.,  039-30-9769 
Fankhauser.  Eric  W.,  526-98-2329 
Farris,  Garland  O..  Jr..  585-58-2843 
Faulk.  Charles  J..  438-92-5832 
Faulk,  Jerry.  238-90-7263 
Faulkner,  Johnny  R..  560-68-0128 
Fauth.  Thomas  A..  507-76-1591 
Fay.  John  J..  150-40-4744 
Feigh.  Keith  A..  276-50-8982 
Felder.  Uoyd  R.,  516-70-2920 
Feldman.  Robert  J.,  439-96-2520 
FeUows,  Charles  R.,  52-98-3479 
Fellows,  James  A..  096-40-7561 
Felman,  Marc  D.,  128-38-1434 
Felte,  Ernest  E..  464-96-2008 
Pennessy,  Michael  P.,  346-50-9055 
Ferguson.  Ricky  J..  352-50-4202 
Femandes.  Charles  J.,  259-70-2656 
Fernandez,  Arturo  G.,  570-90-1223 
Femeau,  Dallas  H.,  484-68-2597 
Ferrell,  Ryan  F.,  Jr.,  587-03-7972 
Perrera,  Robert  M..  527-74-6765 
Ferries,  Bruce  R..  460-92-1514 
Ferry.  Geraldlne  H.,  262-90-3762 
Fesko.  Michael  P..  118-42-1810 
Fetzer,  Richard  D..  Jr..  191-46-9273 
Fielder,  Leslie  D.,  223-84-7504 
Pleldstad,  Kimble  N.,  329-48-8145 
Pinan.  Michael  J.,  462-94-2316 
Plndley,  Clifford  E..  Jr..  225-82-3398 
Pindley,  Vem  M.,  II.  451-90-2123 
Fingerhut.  Michael.  500-50-9611 
Finley.  Robert  T..  189-40-3254 
Finnem,  Michael  L.,  477-66-6804 
Fiorini,  John  D.,  180-34-9297 
Fisher,  Alan  D..  566-96-0792 
Fisher.  George  P.,  020-34-7445 
Fisher,  James  P..  303-62-1791 
Fisher,  Robert  R..  456-82-4941 
Fitzpatrick,  Joseph  P..  215-52-5841 
Flannigan.  William  N..  523-60-2201 
Flemings.  Garrison  H.  289-50-5352 
Flerra,  Richard  L..  267-15-9977 
Fletcher.  Charles  D..  266-11-5701 
Flick.  Glenda  R..  396-60-7410 
Flinders.  Bradley  T..  022-44-4783 
Flood.  Scott  K..  299-42-2053 
Flores.  Cesar.  583-62-7146 
Floyd,  Richard  M..  266-86-6030 
Flury,  Robert  M.,  020-44-9781 
Foertsch.  James  W.,  345-48-8247 
Foley,  Michael  P.,  Jr.,  001-42-9268 
Folsom,  Michael  T.,  423-66-2537 
Fonden,  Robert  W.,  355-48-8525 
Foraker.  Gregory  W.,  526-13-0488 
Forbes,  Sherman  Guy.  III.  533-50-4158 
Ford.  Douglas  J..  458-80-5954 
Ford.  James  M..  438-90-9566 
Formwalt.  William  A..  224-74-8870 
Poy,  John  J.,  386-56-4481 
Frahm,  James  V.,  508-58-8652 
Frame.  Harry  C.  565-62-4380 
Francis.  Alvln  S..  439-72-7047 
Frank.  Gregory  J..  546-76-9750 
Franklin.  William  H..  226-78-8116 
Franklin.  William  W.,  428-94-5220 
Prazier.  John  C.  544-60-3404 
Frazler.  Steven  R.,  028-40-2387 
Frazier.  William  R..  Jr..  454-84-9908 
Free,  Jerry  L..  550-84-5931 
Freeman.  Doyle  K..  487-60-7632 
Freer,  Harrison  C,  072-46-1187 
French,  Douglas  W..  317-58-4373 
Frenlere.  Charles  J..  585-66-4584 
Prey,  Jeffrey  E..  530-52-0460 
Fricano.  Michael.  066-46-6641 
Frith.  Gary  A..  265-27-1240 
Frith.  Marc  W..  263-13-1547 
Froeschle.  Michael  A..  442-54-8606 
Frondozo.  Roberto  G..  564-08-5929 


Fruehllng,  Todd  A..  300-52-2341 
Fry,  Douglas  W..  522-66-1063 
Fuhrman.  Thomas  A..  140-50-6124 
Fuller.  Roy  W..  237-78-5835 
Ptmkhouser.  Howard  P.  164-44-3093 
Furlough.  Thomas  L.,  585-24-9784 
Purr,  John  L.,  436-88-5399 
Fyda.  Timothy  J..  297-44-2532 
Gaebel.  Roger.  143-46-8650 
Gafford.  Frederick  P.,  Jr..  436-82-3777 
Gaglio,  Joseph  P.  079-42-9964 
GaJ,  Thomas  A.,  045-44-2594 
Gajeski,  Antone  E.,  057-44-3331 
Gallagher.  Edward  A.,  463-92-8207 
GaUagher.  Edward  I..  561-74-3453 
Galyon.  James  M..  412-90-2865 
Gann  Timothy  D..  571-98-9152 
Gannon,  PhUip  D.,  203-40-3406 
Garcia,  Manuel,  Jr.,  564-76-9637 
Garcia,  Ruben,  461-62-4513 
Gardner.  Craig  D.,  550-80-7031 
Gardner,  Danny  K.,  243-88-1795 
Gardner,  Ralph  E..  160-46-6778 
Gardner,  Stephen  J.,  270-52-9617 
Gardner,  William  G..  117-48-8033 
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Klelnertz.  Dale,  436-88-3679 
Klenke,  Dwlght  A..  237-98-0907 
Kleven.  Jay  D.  D..  411-92-6693 
Kline,  Larry  R..  310-58-1794 
Klingaman,  Mark  E.,  560-06-5309 
KUngenberger,  Kurt  J.,  219-62-5684 
KneUinger,  William  R.,  II.  287-54-3594 
Kniatt.  Stephen  W.,  164-46-4717 
Knight,  Donald  P..  585-58-9778 
Knlpp,  Delores  J.,  488-60-4315 
Knox,  Douglas  C,  106-42-5829 
Koch.  Michael  J.,  520-62-5347 
Koch,  Michael  W.,  235-72-3906 
Koch.  Thomas  J.,  224-82-9203 
Kochan,  Thomas  W.,  279-48-9227 
Kocian,  Donald  J.,  508-76-7609 
Koebbe,  Terrence  A..  286-42-5552 
Kogler,  James  T.,  548-96-2424 
Kohl,  Richard  S.,  356-48-1811 
Kohn,  Allen  E.,  Jr.,  379-56-9466 
Kontak,  Roger  E.,  369-48-8563 
Konyha,  James  C,  305-54-4394 
Korb.  Bruce  W..  393-58-5462 
Koslov,  Daniel  K..  053-44-1759 
Kosor.  Michael  J..  Jr.,  506-70-8010 
Kotch.  John.  216-48-8730 
Koziol.  Zbigniew  J.,  085-44-9354 
Kozlowski.  Kevin  W..  299-42-4314 
Kraemer,  WlUiam  A.,  388-52-7659 
Kramer,  Stuart  C,  098-38-9753 
Krause.  Robert  H.,  185-46-5613 
Krause.  Timothy  A.,  587-82-6420 
Kraushar,  Charles  M.,  158-38-3791 
Krempa,  Frank  J.,  382-46-1782 
Kringer.  Mary  D.,  428-96-4069 
Kristensen.  David  H.,  342-38-6312 
Kropf,  Roger  F.,  556-98-3117 
Knieger,  Otto  S.,  482-70-7812 
Krutzler,  Werner,  274-54-0272 
Krzywlcki.  Sharon  L.,  266-86-2752 
Kuehn,  Randy  E.,  414-94-4396 
Kuller.  William  G..  189-42-5583 
Kunkel,  David  P.,  332-50-3945 
Kuntz,  Gregory  E.,  299-52-0163 
Kunz,  Jeffrey  L.,  456-76-6686 
Kupersmith,  Douglas  A.,  214-54-5876 
Kurjanowicz.  Ronald  J.,  061-46-5732 
Kurtz,  John  A.,  194-46-3596 
Kwiatkowskl,  Robert,  087-44-4799 
Kyle,  Gary  A.,  341-18-1074 
Kysar,  Kent  K.,  491-58-8651 
Labarre,  Edwin  P.,  571-88-4483 


Labrato,  Eugene  R.,  283-31-3043 
Laing,  Terry.  472-70-6875 
Lamb.  Duane  A..  252-76-7584 
Lambert.  Bruce  K..  178-38-6301 
Lambert.  Corliss  P..  025-38-4647 
Lambert.  Kenneth  C,  436-86-6385 
Lamond,  Robert  G..  Jr.,  094-40-0896 
Lampe.  Timothy  J.,  470-68-7617 
Landls.  Terry  A..  205-44-3367 
Landry.  Etevld  W..  456-98-8379 
Lannlng.  Stephen  L..  171-38-6225 
Lapierre,  John  E..  Jr..  046-48-2564 
Laplante.  Theodore  T..  093-44-6798 
Larimore.  William  J..  490-54-6963 
Larkln.  Patrick  J..  438-92-8243 
Larsen.  Jeffrey  A..  480-60-3i>97 
Larsh.  Steven  S..  442-48-4102 
Lasater,  Bruce  A..  445-56-7031 
Lassus,  Frank  A..  573-96-1743 
Laugerman.  Robert  C.  225-80-4494 
Laurence,  Brian  S..  457-96-2723 
Laurenzl.  Terry  W..  587-54-9021 
Lawhome.  Dale  M.,  307-52-9558 
Lawrence.  James  D..  302-48-1945 
Lawrence,  Peter  S..  262-74-4316 
Lawton.  Stephen  W..  093-44-3454 
Layne.  Steven  O..  552-98-0480 
Lazar.  Gerald  M..  459-02-4132 
Leary.  Richard  G..  048-38-5615 
Leath,  Roger  C,  237-88-5624 
Leber,  Leray  L..  567-72-8239 
Leboeuf ,  Harry  E.,  Jr.,  436-78-4870 
Lee.  Michael  D..  524-82-0219 
Lee,  Robert  W..  186-42-2938 
Lee,  RusseU  J.,  378-48-7637 
Lee.  Stephen  W.,  576-60-1514 
Leech.  John  L.,  417-76-8541 
Lefler.  Daniel  P.,  Jr.,  239-82-5505 
Leibbrand.  Lonnie  L.,  474-68-7695 
Leinbach.  Kevin  E.,  184-44-8741 
Leist.  James  E.,  452-86-2012 
Lentz.  Ralph  M.,  534-46-2611 
Lenzi.  Stephen  M.,  163-42-8592 
Leon,  Michael  R.,  047-46-1682 
Leonpacher.  Norman  K.,  433-72-2747 
Letica,  Michael  J..  316-56-7979 
Leu,  Gary  E.,  478-58-7059 
Leupp,  David  G..  554-70-8669 
Levy,  Edward  B.,  564-88-1671 
Lewis,  Bruce  E.,  Jr.,  303-56-6383 
Lewis,  Cynthia  J.,  569-80-6725 
Lewis,  John  T..  222-40-8825 
Lewis.  Travis  E.,  238-90-7249 
LiddeU.  Ronald  L..  467-76-3162 
Liles,  Michael  R.,  429-84-7375 
LlUegard,  Bryan  L..  258-92-2750 
Lilly.  Brian  Thomas,  560-06-6091 
Llnaberry,  Michael  E.,  230-84-7518 
Linder,  Afred  B..  lU,  526-74-7400 
Lindsay.  Charles  L..  224-76-7957 
Lindsley.  Mark  H..  262-92-9602 
Link,  Michael  A..  217-60-7686 
Linteau,  Robert  E.,  001-34-0605 
Liptak,  Emil  S..  Jr.,  288-46-2585 
Livingston.  David  K..  298-42-6006 
Locfchart,  Bruce  E..  429-94-7637 
Loerakker,  Steven  P.,  348-48-8775 
Loewenhagen,  Richard  J.,  390-54-8619 
Lofberg,  Christine  N.,  263-08-8100 
Loffland.  John  E.,  514-50-9279 
Loftis.  Timothy  G..  420-64-7127 
Logan,  Chris  D.,  410-90-6276 
London.  John  R..  UI.  248-02-9020 
Long.  Benson  A..  287-56-0704 
Longino,  Cecil  A..  Jr..  250-06-6626 
Lopes.  Craig  J..  108-42-0971 
Lopez.  Sam  A..  463-76-3605 
Lopez.  Thomas.  Jr.,  459-02-6947 
Lorenzen.  Gary  L.,  422-68-8277 
Louis,  Mark  D.,  465-04-2560 
Love,  Donnle  U,  408-92-3017 
Loverro.  Douglas  L..  059-40-9408 
Loverro.  Stephanie  R.,  585-86-5861 
Lowe,  James  K..  537-56-0651 
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hamtry.  Jerry  O..  »5-74-fiSSS 
LOVM.  JunM  A^  4»4-M-48e9 
Lubben.  Uward  J..  S14-59-0973 

Uxero.  Ft«d  M..  5ST-«a-7460 
liiioero.  Louli  D^  Sa»-«3-6M3 
Luekc  Mwkrd  W^  Jr^  447-M-W14 
Ludolidi.  K»ri  H,  Jr..  187-40-1838 
UhMmd.  Robert  &.  477-80-1495 
Uma.  ■Jwtn  O..  884  ea  8400 
Lundben.  Oidl  IL.  040-48-8505 
Lundie.  Robert  a.  041-43-8770 
JjamcM,  Rdward  T..  Jr..  888-00-3843 
Lutea.  Oermld  IX.  400-80-7305 
Lutke.  Neal  D..  61ft-«4-3310 
LubU  Auawt  a.  443-68-3575 
I^nd.  JuMt  D..  803-08-4718 
Ifttn.  Bernard  IL.  837-03-5079 
I^tbgoe.  lluUyn  J..  300-50-7363 
Hacker.  Olenn  A..  557-88-4791 
MMkUn.  ^nnfred  H..  Jr..  560-90-1117 
MaeUn.  ICyroo  T..  490-84-0417 
Ifacnefl.  David  W..  033-44-1398 
BfaenMuran.  Donald  J..  198-38-8193 
ICadden.  Edward  J..  3e4-15-<955 
Ifadigu.  Michael  T..  180-46-4433 
MadrtaaL  Frandaoo  J..  558-44-3710 
Marlyn.  Noitert.  450-04-7377 
Maets,  Robert  R..  141-48-5837 
Ifagu.  Robert  A.,  372-64-8470 
Maman.  Richard  A..  344-40-8942 
Ifabar.  Iflctiael  T..  044-48-4701 
Ifahoney.  Stephen  P..  578-73-1139 
Main.  Jeffery  D..  306-84-5774 
Mallary.  Thomas  C.  482-68-2323 
Maloda.  John  W..  385-37-2573 
Mamula.  Mark.  306-44-4340 
Manke.  David  N..  468-86-1407 
Mannlnf.  Mkhael  A..  332-48-8308 
Manning.  Richard.  A..  264-92-2064 
Manntaw.  Rufua  T..  219-56-0139 
Manrlnc.  Kenneth.  422-74-9328 
Mana.  Tolvo.  084-46-6443 
Manafleld.  Robert  A.,  Jr..  364-17-0435 
Ifanao.  Albert  P..  561-80-8073 
Maiehbanka.  Richard  D..  253-66-7664 
Marehlno.  Joseph  M..  n.  315-62-8015 
Marrhman,  Sylvester,  420-72-6606 
Marin.  Steven  N.,  453-02-4662 
Marks.  Peter  L..  226-83-3187 
Marley.  David  C.  539-68-3938 
Marotta.  Nicholas  O..  077-38-9338 
Maraden.  James  U.  Jr..  459-02-9387 
Marsh.  John  R..  155-33-9308 
Marshall.  Douglas  M..  m.  075-50-8451 
Marshall.  OlUy  A..  434-80-3668 
Martens.  David  A..  535-48-1292 
Martens.  Maic  &.  532-80-9397 
Martin.  James  R..  537-08-9744 
Martin.  John  A..  363-93-4732 
Martin.  John  C.  523-78-4796 
Martin.  Kevin  M..  006-46-8262 
Martin.  Richard  L..  551-72-2153 
Martin.  Rosanne  M.  009-42-5405 
Martin.  Thomas  D..  567-72-3704 
-  Martin.  Timothy  8..  522-90-4474 
Martin.  William  H..  318-40-8503 
Maitmes.  John  D..  261-23-0825 
Martorano.  Matthew  P..  322-50-2250 
Mashl.  John  P..  042-50-9747 
Maam.  Steven  C.  090-44-1084 
Mast.  Terry  I^.  340-44-9305 
Mastln.  DarreU  O..  440-54-1465 
Matemkdc  Chester  R..  215-56-4233 
Mather.  Charles  H..  008-43-1337 
Mathls.  Bobby  Ormliam.  449-11-8434 
Matthews.  David  L..  306-58-0892 
Matthews.  Mkdiael  W..  464-04-5171 
Mattox.  Rickey  T..  223-84-6458 
Mattson.  Roy  M..  524-88-0873 
Mauer.  Henry  W..  215-66-0986 
Maurer.  Kim.  461-98-1800 
Mazw^  David  L..  156-42-2802 
May.  DavU  W..  401-82-0519 
May.  Marilyn  A..  556-74-8328 
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May,  Thomas  A.,  057-48-7955 
Msaurowskl.  David  M.,  524-84-7181 
McAdsms.  Robert  C,  377-50-3941 
McAUster.  David  L..  Jr..  431-06-3099 
McAndrew,  Joseph  T.,  207-42-2698 
McBride.  James  M.,  205-36-4350 
McCaU,  Edward  M.,  n„  453-88-0089 
McCammon,  William  C,  542-66-2321 
McCann.  Orace  D.C..  467-02-4690 
McCann.  Harry  J.,  in,  098-38-8864 
McCann.  Kevin  P.,  571-04-7370 
McCarl,  Mark  P..  265-15-3206 
McCarraher,  Harry  B..  HI.  365-11-5916 
McCarroll,  William  O..  554-02-5925 
McCarthy,  Howard  A.,  324-50-5460 
McCasland.  William  N.,  374-62-7469 
McClaln,  Kay  C.  443-46-8464 
McCIary.  William  R.,  249-94-8999 
McCleUand,  John  C,  III,  225-80-5903 
McClure,  Robert  D..  517-58-4059 
McCoy,  Harold  M..  316-50-2199 
McCracken.  Earl  L..  Jr.,  227-78-7632 
McOuffie,  Elizabeth  A.,  260-88-1005 
McKroy,  Ron&ld  D.,  483-70-4826 
McElwee,  John  W.,  545-70-5767 
McXwan,  Thomas  M.,  072-42-3695 
McO«e.  Charles  M..  557-78-5048 
McOee.  J.  Michael,  230-76-7775 
McOee.  John  D.,  557-78-5050 
McOiUen.  Donald  J..  164-46-5369 
McOinty.  Michael  B..  453-96-3694 
McOuinness,  Daniel  B.,  371-56-5564 
McBale,  Robert  S..  016-46-3199 
McHenry,  Charles  S.,  170-44-4640 
Mclntire,  Brett  R..  422-68-8915 
McKee,  Alan  D.,  565-64-6371 
McKenzie.  David  L.,  544-68-3444 
McKinney,  Pamela  S.,  545-04-7260 
McKnight.  Richard  D..  483-60-5518 
McMeeUn,  Bryan  W..  527-70-0636 
McMulen,  Scott  J..  585-78-7632 
McNabb,  Richard  C,  II,  304-50-5018 
McNaUy,  James  J.,  094-46-6585 
McNamara.  Stephen  J.,  317-56-4804 
Mclfew,  Larry  E,  215-64-5171 
McNicholas,  Edward  F.,  194-36-8595 
McPherson,  Sydney  G.,  Jr.,  009-42-5416 
McQueen,  Barry  A.,  264-84-4321 
McRoberts.  Wade  E.,  290-54-8722 
Mead.  Stanley  L.,  368-58-7577 
Meglasson,  Thomas  H.,  II,  456-02-0486 
Meier,  James  E.,  552-80-3101 
Meola.  James.  155-42-8771 
Mercer,  Ronald  S.,  537-52-1032 
Merideth,  James  T.,  401-66-0693 
Meikins.  Jeffery  R..  381-58-1796 
Merlo.  Charles  G..  453-82-7249 
Merluzzi,  Anthony  J..  074-46-8526 
Merrill,  David  L.,  524-82-5014 
Merrow,  Scott  P.,  066-44-1273 
Meahako,  Robert  S..  045-48-1053 
Measmer,  Barry  W.,  228-72-1192 
Metc&lf .  Gary  R.,  243-78-3700 
MetE.  Joseph  S..  086-48-7873 
Metzler,  William  D.,  512-40-5337 
Meyer,  Dennis  R.,  499-54-3941 
Meyer,  Prank  W.,  511-56-3959 
Meyers,  Mark  J.,  371-56-7536 
Michalke.  Walter  H.,  044-40-6554 
Midiels,  Joseph  B..  532-56-2922 
Middleton,  Charles,  Sr.,  346-32-9709 
Miadema,  William  P.,  309-46-5605 
Ml^eddl,  Peter  D.,  Jr.,  187-44-6506 
MiUusc&k.  Andrew  M..  194-40-5881 
Milan,  Heman,  135-48-3137 
Mllbrath,  Timothy  O..  265-25-7845 
Miller,  Devery  S.,  215-64-0432 
Miller.  Edward  P..  202-46-1906 
Miller,  Evan  E.,  306-64-4964 
Miller,  Gregory  D..  523-82-5151 
Miller,  Gregory  J..  447-56-0837 
Miller,  Jeffrey  A.,  387-54-4411 
Miller,  Lisa  R..  224-76-7712 
Miller.  Michael  P.,  290-52-8736 


Miller,  Mickey  J..  485-70-5520 
Miller,  NeU  S.,  541-68-2861 
Miller,  R«ymond  R.,  Ill,  202-46-3828 
IiCiller,  Robert  L..  112-48-9047 
Miller,  Robert  T.,  179-38-8763 
Miller,  Stanley  R..  515-58-4312 
Miller,  Toothy  D.,  191-46-4167 
Mllllcan.  ISteven  L.,  455-98-2579 
MIlHcan.  Thomas  N.,  455-02-1584 
MUodragOvlch,  Christopher  N.,  517-68-9550 
Mlnnich  jeanette  H.,  552-88-3125 
MlrUe,  Roderick  O.,  047-50-4978 
Misgen,  Stephen  D..  410-02-4053 
Misulnas,  Peter  L.,  400-80-0150 
MltcheU.  David  P.,  417-74-4713 
Mitchell,  James  R.,  547-94-2043 
MitcheU,  Michael  J.,  568-04-6039 
MltcheU,  Walter  S..  220-64-5572 
Mlxon.  Phillip  J..  418-64-2553 
Mlyakl,  Hathan  M..  548-98-8684 
Moe,  Owes  P.,  570-78-2717 
Moffett.  Stephen  O..  563-80-2901 
Molner,  <ric  R.,  157-44-9649 
Moncure.  Mark  D.,  227-70-8012 
Montgomery,  Gary  L.,  587-92-8254 
Montgon|ery.  Michael  E..  279-52-1895 
Montgomery,  Thomas  J.,  456-02-1407 
Montgomery,  WUllam  L.,  553-88-7269 
Montoya,  Telesfor  G.,  523-70-0155 
Moon,  Ivty,  Jr.,  250-72-3216 
Moore,  Bernard  V.,  11.  567-98-2567 
Moore,  Danny  L.,  395-60-1294 
Moore,  Cfcvld  L.,  293-50-3182 
Moore,  Edward  C.  231-78-6404 
Moore,  lArry  L..  420-66-3667 
Moore.  Rickey  A..  374-56-2213 
Moore,  Victoria  A.,  497-46-3494 
Moorhoupe.  Martha  K.,  003-38-1350 
Mooring.  Don  L.,  435-84-0894 
Morey.  Unda  M.,  563-66-2440 
Morgan,  James  M.,  524-66-6292 
Morgan,  pat  D.,  226-66-8941 
Morgan,  Raymond  B.,  241-96-5059 
Morgan,  Etoy  A.,  265-08-9060 
Morris,  Larry  A..  287-50-2676 
Morris,  Robert  L.,  522-66-7906 
Morris,  William  C,  266-25-5021 
Morrisoiv  Jerry,  433-92-9049 
Morrow,  Jon  C,  101-46-8363 
Morse,  Michael  M.,  536-48-1600 
Morse,  Peter  A.,  005-48-3539 
Moser,  Craig  S.,  105-44-1121 
Moses,  cornel  T.,  245-90-3253 
Moskal,  Paul  W.,  354-46-4797 
Moss,  Douglas  M..  578-62-4570 
Moss.  Ralph  J.,  Ill,  518-66-9012 
Moulton,  James  P..  518-56-6386 
Mounce,  George  D.,  Ill,  541-70-7441 
Muckenthaler,  Thomas  V.,  441-58-5176 
Mucklow.  Norman  E.,  278-52-4621 
Muehl,  Mark,  082-44-8641 
Mueller,  James  H.,  508-72-7591 
Mulhollund,  Mark  P..  132-42-6478 
Multari,  Nicholas  J.,  134-46-0235 
Mumford,  Carey  G.,  Ill,  253-86-7415 
Muncy,  BUuidall  G.,  308-60-3318 
Munevar,  Hernando.  459-82-5247 
Murdoch,  Stephen  D.,  174-46-5097 
Murdock.  Larry  A..  527-86-0371 
Murone,  Ronald  L..  566-88-8258 
Murphy.  Christopher  P.,  017-44-1351 
Murphy.  Greg  S..  284-54-4511 
Murphy.  Henry  S.,  240-84-7819 
Murphy.  Jack  J..  466-90-4198 
Murphy,  Lawrence  J.,  Ill,  113-46-1339 
Murphy.  Petrina  B.,  450-80-0174 
Murray,  Robert  D..  293-50-8831 
Murray,  Ronald  B.,  532-56-6226 
Myers,  CSuu-les  V.,  236-88-0829 
Myers,  Jkmes  A.,  289-40-3466 
Myers,  Jeffrey  D..  177-46-4194 
Naber,  David  G.,  230-84-8739 
Nagel,  iOenneth  P.,  072-46-5644 
Nalabandlan,  Jacques.  529-76-5537 


Nance.  Ronald  D.R.,  412-74-6264 
Nash.  Byron  S..  452-02-8267 
Naaarlo.  Laicano  Ellana  E..  583-63-5816 
Neely,  Wesley  W.,  249-03-8066 
Neeves,  Ted  H..  226-78-5253 
Nelson.  Arthur  O..  475-64-7814 
Nelson.  Bruce  M.,  388-60-1661 
Nelson.  Charles  R..  U.  228-66-9062 
Nelson.  Douglas  A.,  503-74-5836 
Nelson,  George  P.,  Jr.,  265-25-9982 
Nelson,  Michael  A.,  480-68-7691 
Nelson.  Stephen  P.,  223-60-2351 
Neptune,  Gerald  E.,  Jr.,  296-52-7501 
Ness,  Kenneth  R.,  476-60-3406 
Neubauer,  John  A.,  II.  539-62-7586 
Neuberger,  Douglas  L.,  281-52-4643 
New,  Larry  D.,  466-02-2557 
New,  Terry  L.,  446-48-7814 
Newberry,  Jose  L.,  446-48-5240 
Newland.  RusseU  L.,  m,  258-92-3837 
Newsom,  Gregory  L.,  212-64-1566 
Newsom.  John  C,  446-50-4925 
Newstad.  Theodore  M.,  071-46-0290 
Newton.  Richard  Y.,  IH.  421-62-8008 
Newton.  Terry  J.,  522-86-1874 
Newton,  William  D.,  408-96-4219 
Nichols,  Dennis  L..  266-76-1728 
Nichols,  Mark  J.,  434-94-6839 
Nichols,  Michael  E.,  458-06-1672 
Nichols.  Shirley  J.,  470-68-6353 
Nickel,  Stephen  B..  481-74-6146 
NU,  Darryl  L..  575-68-5153 
Nippert,  Stephen  A.,  422-74-1940 
NobUe,  Mark  M.,  182-46-8109 
Nomi,  Stuart  P..  576-56-4493 
Norman,  Gregory  L.,  472-66-5058 
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Nutz.  Patrick  D.,  175-44-2099 
Nylund.  Scott  E.,  545-98-0424 
Oble,  Barry  L.,  245-94-2189 
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O'Brien.  Michael  058-38-4518 
O'Brien,  Patrick  T.,  521-66-5650 
O'Cain,  William  E.,  341-36-1358 
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Odle,  Randy  T.,  456-78-1195 
Ogan,  Michael  C,  575-66-6059 
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O'Keefe,  Shawn  D.,  570-96-1753 
CLeary,  Michael  H.,  341-40-0075 
Olesky,  Robert  J.,  144-42-4434 
Olmstead,  Robert  C.  467-86-5552 
Olsen,  Douglas  H,  026-38-8276 
Olson.  Bruce  D.,  504-62-1108 
Olson,  Lois  R.,  397-54-7136 
Olson,  Mark  S.,  399-48-6593 
Olson,  Richard  J.,  526-15-5300 
Olson,  Steven  H.,  399-50-8638 
Oltman,  Charles  B.,  160-46-2170 
Olynlck.  Donald  B..  287-56-2318 
CMaUey.  John  D.,  464-08-2821 
OTfeal.  Dock  C.  251-80-3671 
Oney,  Jerry  W.,  247-96-7852 
Opel.  Stephen  W.,  304-50-4905 
Orear.  Daniel  R..  544-56-9682 
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Palmer,  David  K.,  504-50-4130 
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Park.  Charles  A..  248-06-8659 
Park.  William  R.,  558-88-9175 
Parker,  David  W.,  437-92-5091 
Parker.  Richard  L..  527-96-1108 
Parker,  Richard  P..  001-44-0217 
Parker,  Robert  E.,  546-94-3018 
Parker.  Robert  M..  261-19-4008 
Parker,  Timothy  A.,  263-19-4248 
Parkinson,  David  R.,  361-34-7128 
Parramore,  Woody  W.,  225-64-6354 
Parrilla.  Ezequiel,  Jr..  584-56-1150 
Parrish.  Bobby  R.,  421-62-3513 
Parsley,  Duane  Harold  288-52-6166 
Partridge,  Ronald  M..  520-56-4838 
Pasqual.  John  A..  216-64-0334 
Pasquino,  James  L.,  250-04-4398 
PassareUo.  Stephen  M..  217-66-1009 
Patrick,  Sean  K..  433-76-6033 
Patry,  Roger  J  .,  007-46-0914 
Patterson,  Charistopher  J.,  216-62-1236 
Patterson,  Stewart  W..  Jr.,  330-40-0604 
Pavlik.  Thomas  J..  289-44-9184 
Pawlikowski.  EUen  M..  143-52-2245 
Pawlikowski.  Paul  A.,  150-46-8965 
Pawlowski.  Barbara  E.,  558-84-4541 
Payne,  David  L..  561-80-8537 
Peckman.  Todd  D.,  422-76-6033 
Peddy.  John  T.,  457-00-5739 
Peele.  Jerry  W..  244-78-2024 
Pennington,  Kenneth  N.,  314-50-8410 
Pepin,  Lester  T.,  456-96-0960 
Perezotero,  Nelson  O.,  458-02-1641 
Perme,  Carl  E.,  450-04-9265 
Perodeau.  Mark  D..  044-52-2889 
Perraut,  Richard  E.,  Jr..  402-74-4091 
Perrone,  Vincent  J..  027-44-5741 
Perry,  Edward  J.,  U,  020-44-8657 
Perry,  Richard  A.,  437-86-0209 
Perry,  Robert  D.,  045-48-0056 
Perry,  Thomas  E.,  411-92-6525 
Perry,  William  A..  245-76-9025 
Pesola,  Maryetta  D.,  298-56-5721 
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PUet,  Gordon  A.,  438-82-2072 
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Pokora.  Edward  J.,  029-46-3923 
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Pool,  James  H..  452-92-8401 
Poole,  Roy  A.,  564-66-1783 
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PoweU,  Gary  D.,  369-52-2444 
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Prewitt.  Darwin  P.,  403-64-7715 
Price.  Daniel  R..  505-66-1356 
Price,  David  E.,  542-62-4062 
Price,  Joseph  S.,  256-90-9778 
Privett,  Francis  M.,  490-62-6828 
Proctor.  Gary  D..  226-76-2834 
Proctor,  Stephen  G..  020-38-1739 
Proft,  Etonovan  M.,  471-56-2054 
Przybyslawski,  Anthony  P.,  355-44-7898 
Pugh,  George  S..  Jr.,  328-44-5308 
Pugh,  Jerry  P.,  241-88-0568 
Puhek.  James  550-82-2134 
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Queen.  James  V..  273-56-8758 
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Remington.  Jeffrey  A..  541-70-2881 
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Roberta.  Robert  H..  567-08-5604 
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Boaa.  wnUam  A..  152-46-6060 
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Ryan.  Charlea  J..  038-38-6311 
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Sabol.  Maiahall  K..  461-08-6866 
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Sackley,  Michael  8..  324-44-9616 
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Sanders.  John  L..  449-98-2142 
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Schaal.  NeU  W..  524-74-0456 
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Schoel.  Hellmut  W.  F..  438-64-5557 
SchdUhous.  Robbin  R.,  559-70-8340 
Schvley.  James  B..  285-52-6841 
Schlener.  Phillip  M..  251-94-3794 
Schlensker,  LesUe  O.,  407-62-2732 
Schmidt.  Donald  K..  Jr..  410-84-7423 
Schmidt.  Robin  J.,  457-08-4367 
Schoabel.  Raymond  K..  230-84-6027 
Schneider.  Greg  R..  360-48-7715 
Schneider.  Karl  E..  445-44-8393 
Schneider,  Susan  K..  466-80-8060 
Schock,  Herbert  A.,  Jr.,  291-42-6615 
Schoen  Barry  A..  570-94-0298 
SchODper.  Lori  J..  140-52-2741 
Schatt,  Joseph  C,  365-62-2655 
SchiBder.  Robert  J..  490-60-8008 
Schreck,  Charles  P.,  SOO-56-0353 
Schroeder,  Bruce,  A..  540-56-5427 
Schioeder.  Richard  A.,  325-40-8113 
Schium,  Terry  L.,  505-58-3657 
Scholtz,  Steven  O..  527-02-3783 
Schutt.  Paul  E..  030-36-4412 
Schveinfuith.  Carl  R..  401-80-1939 
Scoggins,  Gary  L.,  506-78-3401 
Scot,  Craig  T.,  576-66-7846 
Scott.  Jonathan  E.,  457-02-9764 
Scott.  Michael  W..  228-82-3113 
Scott,  Wayne  R.,  551-94-9303 
Scrofglns,  Gerald  R.,  546-74-6814 
Seader.  John  H.,  522-82-8615 
Seal.  David  E..  418-64-7683 
Searcey,  David  L.,  441-56-5471 
Seal*.  Mark  P..  003-40-0235 
Seait,  Robert  E.,  615-58-8977 
Sefdk.  Thomas  J..  138-46-2269 
Seidcl.  Rodger  P.,  577-66-0792 
Selgler.  Charles  M.,  251-80-4763 
Selden,  Wellington  A.,  Jr.,  441-56-5263 
Setmr.  Michael  P..  562-84-7366 
Sexton.  Jerry  L.,  261-13-1527 
Sexton.  Monty  D..  536-56-7730 
Sha«kelford,  Mark  D.,  266-72-8403 
Shaaffer.  Robert  J..  480-64-4669 
Shaler.  Thomas  H.,  557-94-3082 
Shaffer,  Alan  R..  008-42-6506 
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Sheaf fer.  Stephanie  R..  131-42-3467 
SheOn,  Raymond  L.,  292-56-1826 
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SheKon,  Larry  E.,  497-60-3396 
Shermi,  Robert  J..  534-58-1392 
Sherwln.  Kelly  V.,  502-66-7544 
Sherwood.  George  R.,  325-40-1816 
Shields,  David  L..  560-04-3229 
Shields.  Duncan  M.,  180-46-1547 
Shlrey,  William  J..  507-68-5913 
Shoemaker,  Daniel  E..  217-64-8913 
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SUer,  Stetaon  M.  341-44-0064 
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Simmons.  David  O..  183-43-8581 
Simmons.  Earl  C,  Jr.,  401-80-5189 
Simmons.  I^rry  J.,  361-08-7263 
Simmons.  PJL.  210-62-2853 
Slmms,  K(vln  M,  526-08-2078 
Simpson.  Bradley  L..  261-11-9704 
Simpson,  faul  A..  031-44-8837 
Simpson.  Tony.  223-86-6237 
Slndelar.  Donald  E.,  480-68-3016 
Sine.  Dale  Christy.  401-82-6984 
Slngel,  Kenneth  R.,  067-40-3378 
Slwlk.  Wayne  J.,  197-44-2994 
Slzemore,  Prank  R.,  585-68-2280 
Skaer.  Marda  V..  560-88-1566 
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Slaboda.  tfaul  E..  451-94-4336 
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Slate,  Tayftor  A..  427-94-4615 
Slep,  Shlotno  S.,  041-46-4463 
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Slown.  Mark  D.,  340-50-5707 
Smllek,  John  M..  270-60-4745 
Smith,  Clifford  R.,  456-98-5327 
Smith,  CUfton  L..  553-76-0613 
Smith,  Dam  C.  530-64-0037 
Smith,  Danrld  R.,  355-46-9375 
Smith,  Eiamltt  G..  587-72-1803 
Smith.  Esper,  587-48-8604 
Smith,  Pcrrest  E.,  023-32-5165 
Smith,  Prands  L.,  418-78-0006 
Smith,  Onegory  D.,  527-08-2259 
Smith,  Gregory  L..  437-94-4455 
Smith.  Horbert  R.,  420-66-9103 
Smith.  Joe  R.,  266-0O-3730 
Smith.  Jooeph  S..  463-74-4815 
Smith,  Kenneth  S.,  Jr..  267-17-9498 
Smith,  Penny  S.,  360-48-3793 
Smith.  Randy  A.,  172-46-1131 
Smith,  Sandra  L..  134-48-8432 
Smith,  Steven  L..  554-90-9558 
Smith.  Wesley  M.,  555-86-3837 
Smith,  wnilam  B..  258-84-9607 
Smoot.  Donald  E.,  547-74-5360 
Smyth.  Edward  B..  520-60-3063 
Snead,  Dmlel  R..  439-88-8159 
Sneed,  Cfanrles  D..  404-66-7134 
Snider.  Jdhn  C.  463-78-0455 
Snider,  Kenneth  R..  421-66-1668 
Snow.  Duane  E.,  285-44-8850 
Snyder.  Dbvld  M..  125-40-6011 
Sodemulst.  Craig  W..  266-11-4103 
Sogard.  Jeffrey  J.,  476-70-5047 
Solfer.  Douglas  B.,  130-38-3362 
Somers.  Uoyd  M..  247-96-0156 
Souders.  Cheryl  G..  512-58-9628 
South.  David  L.,  336-46-7584 
Southern.  JerreU  W.,  Jr.,  441-56-7034 
Southern.  Terence  L.,  266-78-7272 
Soutlere,  Marc  A.,  553-82-6464 
Spacher,  ICai^  S.,  560-86-5579 
Spath,  Robert  E.,  244-88-9902 
Spence,  Donnie  C.  229-78-9616 
Spencer,  Dale  U,  251-02-5742 
Spencer.  Oene  A.,  437-02-0552 
Spencer,  Kathleen  M,  014-38-0706 
Spezlale.  Salvatore.  121-48-2875 
Spllaeth.  Terrl  V..  336-50-3705 
Splvey.  Jdaeph  E.,  066-52-8033 
Sponaler,  Jeffrey  A.,  288-64-5752 
Spray.  I>ymls  P..  261-10-4038 
Squh^.  William  R..  258-04-2411 
Srulowlta,  David  M..  548-06-3270 
Staal.  Robert  E..  482-64-6992 
Stafford.  Earl  W.,  135-40-3683 
Stafford,  Wayne  L.,  502-64-8778 
Stabler.  Iiawrence  H.,  199-36-2971 


Stanley.  Mark  C,  517-68-6337 
Stanley,  Wayne  W.,  240-90-7749 
Starkey,  I^iry  J..  170-46-2253 
Starka.  Stephen  E.,  467-98-4074 
Stauffer,  Michael  E.,  300-52-4559 
Steams,  Bernard  M,  022-44-7007 
Steel.  Carl  A..  217-64-8230 
Steele,  David  J..  271-42-9749 
Steele,  George  W..  Jr.,  275-54-0687 
Steeves,  Jon  H..  204-42-2527 
Stelg,  Jeffrey  T..  556-70-4249 
Stelner.  Karl  P..  522-78-3818 
Steinke.  John  E..  392-60-1751 
Steinmeta,  Jay  S..  233-74-7356 
Stephens.  Mark  L..  578-76-8629 
Stephens,  Nelson  I.,  Jr.,  414-96-0710 
Stepp.  Terry  Donovan.  240-92-6066 
Stevens.  Richard  A..  190-36-4369 
Stevens.  Robert  E..  289-48-2739 
Stewart.  Charles  R..  223-62-8710 
Stewart.  Douglas  E..  554-70-8065 
Stewart.  John  R..  m.  453-06-2444 
Stewart.  Ronald  C.  244-00-5281 
Stgeorge.  Kyle  A.,  323-46-5160 
Stlckford.  Thomas  E..  432-11-4263 
Stinson.  Steven  L..  462-04-7859 
Stoddard,  James  W..  562-72-0918 
Stobry.  Kimble  D..  310-62-9267 
Stokes,  Clyde  M.,  Jr..  319-46-3982 
Stokes.  Donald  H.,  Jr.,  432-76-1312 
Stone,  Lynn  J..  439-88-6914 
Stoneharrla.  Regina  L..  416-82-3736 
Storbeck.  Chris  B.,  512-52-5356 
Storey,  Cheryl  L..  444-46-4993 
Story.  Douglas  A.,  444-56-4632 
Stover,  Stephen  H.,  575-68-2284 
Stowe,  RuaseU  A.,  526-94-7797 
Stowers,  Harry  W..  Jr..  412-90-1741 
Strain.  Efren  C,  575-68-0730 
Strain,  Frederick  R.,  540-92-0380 
Strait.  Alvln  B.,  185-38-0658 
Strang,  Richard  A..  313-60-5486 
Strasser.  Nancy  C.  218-62-3835 
Strawn.  RusseU  K..  453-96-4773 
Street.  Charles  O..  IV.  266-13-3703 
Strelt.  Phillip  L..  447-50-2585 
Strom,  Randle  A..  464-11-5832 
Strother,  Mark  O.,  561-96-5942 
Stnma,  Matthew  L..  471-58-3662 
Stimipf.  Thomas  S..  083-38-3165 
Stutte,  Richard  J.,  504-60-3279 
Stutariem.  Lawrence  A.,  529-88-7077 
Sullivan.  Raymond  D.,  Jr.,  469-64-8524 
Sullivan.  William,  005-54-1263 
Summers,  Leonard,  III,  440-58-3016 
SumpUon.  William  A..  568-90-5283 
Sutllff.  Paul  G..  534-58-6809 
Sutter,  Brian  L.,  471-66-9267 
Svendsen.  Keith  C,  076-46-0190 
Swaim.  Barbra  A..  119-40-9728 
Sward,  Steven  H..  349-38-1881 
Sweat.  David  A..  537-56-5920 
Swehosky.  Prank  J..  556-94-2139 
Swift.  Daniel  P..  112-46-0839 
SwUt,  XTlyases  C.  587-50-0345 
Swlgart,  James  E.,  282-42-1183 
Swisher,  Gary  A..  232-88-5503 
Swygert.  Roy  B..  Jr.,  244-00-0143 
Sykes.  Larrie  N.,  228-80-7054 
Sykes.  Buth  A..  306-62-4615 
Taft.  Charles  K..  Jr..  279-42-0973 
Taliaferro,  John  P..  455-88-6866 
Talty,  Alda  M,  366-17-6047 
Tarbell.  PhfUp  B..  m.  218-52-8585 
Tarlton.  James  M.,  245-06-1868 
Tarpenning,  Cory  D..  500-60-3746 
Tarter.  Robert  O.,  434-88-9864 
Tate,  David  O.,  507-74-3125 
Tate.  Stephen  M.  420-02-1870 
Tatum.  Stanley  C.  267-96-3630 
Tatum.  Thomas  H..  Jr.,  420-76-9530 
Taubert.  Terrence  L.,  440-84-0610 
Taylor.  Charles  E..  503-66-7287 
Taylor,  Clifton  T.,  216-62-1788 


Taylor.  John  W..  547-74-1551 
Taylor.  NeU  W.,  164-46-0584 
Taylor,  Robin  D.,  542-68-3937 
Taylor.  Tracy  A..  242-92-4673 
Teeple.  James  R.,  480-64-5182 
Temple.  David  J..  572-23-9599 
Tensfeldt.  Jon  R.,  570-70-6874 
Terrana,  Steven  W..  449-94-4865 
Terranova,  Joseph  J..  028-44-5005 
Terrell,  Gary  D..  265-04-4501 
Thayer,  Arthur  R.,  461-80-0423 
Thebo.  Ernest  J.,  423-74-4878 
Therrien,  Michael  G..  001-44-1496 
Therrien.  Sam  C.  356-48-4850 
Thomas,  Arthur  L.,  190-40-1549 
Thomas,  Charles  H.,  Jr.,  225-76-0840 
Thomas.  Charles  W..  247-82-4457 
Thomas,  Jeffrey  A.,  563-70-2300 
Thomas.  John  P.,  Jr..  290-42-4683 
Thomas  Richard  E.,  516-68-4587 
Thomas.  Stephen  W.,  314-54-4498 
Thomas.  William  S..  438-88-4969 
Thomin,  David  W.,  298-42-8162 
Thompson,  Don  G.,  575-64-8084 
Thompson.  Ernest  S..  in.  312-62-6742 
Thompson.  Howard  N..  200-42-2169 
Thompson,  Joanna  R..  313-60-3810 
Thompson,  John  H.,  Jr..  266-04-6578 
Thompson,  Mammi  L..  538-46-1098 
Thompson.  Robert  E..  166-46-0067 
Thompson.  Robert  N.,  463-98-8275 
Thomsen,  Eric  R.,  549-06-4645 
Thomson.  Benjamin  L..  395-54-3120 
Thueson.  Con  M..  528-72-1069 
Thunker,  Robert  R..  507-68-4173 
Tlemey,  James  W.,  Jr.,  041-44-7464 
Tiemey.  Kathleen  C..  563-92-2602 
Tillery,  Randy  G..  549-96-6006 
TUton.  Howard  A..  001-36-8713 
Tiner.  Stephen  G..  560-92-7563 
Tippins.  James  L..  267-96-1515 
Tompkins.  Charles  L.,  075-42-5262 
Toney,  William  H..  Jr.,  231-86-1696 
Toohey.  Richard  J..  033-38-8102 
Tope,  Chris  L.,  585-16-9050 
Toth,  Mathew  S.,  583-66-6266 
Tovado.  Robert  R..  521-82-1614 
Towery,  James  N.,  457-80-8337 
Traczyk.  Jeffery  S..  585-62-7752 
Trainor.  Thomas  D.,  031-44-5133 
Trego,  Robert  J..  480-72-1720 
Tribolet,  Robert  G..  480-70-9706 
Trivette,  Johnnie  L.,  410-82-2372 
Troche,  Jose  A.,  059-38-6383 
Troegner.  WiUiam  R..  145-46-0828 
Trott,  John  M..  043-52-5832 
Trott,  Randall  L.,  253-78-1707 
Trottier,  Lauren  P.,  544-70-1110 
Troyer.  Tim  E..  444-52-6679 
Trump.  Peter  M..  162-44-1186 
Tschupp,  Gregory  A.,  508-64-6071 
Tucker,  James  N.,  254-92-1880 
Tucker,  Mark  B..  547-98-5943 
Tuckerman,  Theodore  L..  Jr..  272-46-0581 
Tuday.  Clifford  E..  223-86-4613 
Turcotte,  Roger  T..  056-44-0829 
Turk.  Joel  B..  270-58-9445 
Turk.  Melba  B..  252-02-9982 
Turk.  Michael  C.  249-80-3545 
Turner,  James  W..  432-98-4666 
Turner,  Peter  A..  034-44-4666 
Turner.  William  M.,  509-60-6158 
Tumipseed,  Gary  A..  461-04-0251 
Twine,  Johnnie  M..  466-68-3708 
Tyc.  Raymond  J..  372-60-0863 
Tyler.  Ward  E..  III.  549-88-1925 
Tyner.  Roy,  422-58-7416 
Tynes,  Lonzer  K.,  223-76-7926 
Uckert,  Merri  B.,  128-50-1372 
Ullestad,  Gary  S.,  286-56-2210 
Ulrich,  Robert  T..  193-36-3437 
Umberger.  William  M.,  Jr..  575-72-6122 
Underwood.  Michael  A.,  571-94-4807 
Utecht.  Richard  J..  378-60-5908 


Vacca.  Albert  Jr..  036-34-4706 
Vaccaro,  Victor  J..  164-44-2243 
Vahle.  William  D..  506-66-2015 
Valllere.  John  E.,  002-42-0096 
Vancil.  Stephen  P.,  407-58-4704 
Vandagrlf f,  David  L..  446-54-6137 
Vandallnda,  Robert  P.,  022-32-4624 
Vanderberg,  Charles  M.  439-94-7200 
Vanderpoorten,  Joseph  E.,  Jr.,  559-92-0818 
Vandyke.  Michael  C.  289-54-4308 
Vanepps.  Robert  A..  224-84-5345 
Vaness.  Philip  J..  261-78-7567 
Vanevery,  Steven  L..  482-68-7452 
Vanhee.  Robert  J..  539-58-1041 
Vanslembrouck.  Jerry  D..  386-56-7976 
Vantonnlngen,  Scott.  570-98-1002 
Varga,  Irma  R.,  460-92-1995 
Vamer.  EHivld,  L.,  560-06-3354 
Vamey.  Raymond  E..  219-66-7606 
Vamum.  Bruce  R..  452-86-6527 
Vaughan,  Robert  W..  145-46-6457 
Vaughan,  Robert  J..  576-68-3327 
Venus,  James  M.,  461-90-0045 
Vera,  Glenn.  267-19-1643 
Veroio.  Carl  P..  508-74-3825 
Verhage.  Thomas  E..  512-56-3617 
Vest,  Stephen  L.,  265-80-1676 
Vlale,  Robert  G.,  201-38-2573 
Vignetti.  John  C.  436-72-9937 
Vincent.  Dennis  C.  227-05-6858 
Vincent.  John  C,  053-38-6794 
Vincent.  Susan  B.,  333-50-9050 
Vlning,  Stephen  D..  501-66-0226 
Vitalis.  Gregory  L..  418-78-2819 
VoUelunga.  Philip  A..  566-74-1565 
Voss.  John  H.,  276-52-7662 
Vouk.  Richard  L..  468-54-8800 
Vroom,  Susan.  215-70-3810 
Wacker.  WiUiam  B..  567-72-9864 
Waddelow.  Douglas  M..  353-44-0055 
Wagner.  Barbara  J..  384-50-2785 
Wagner.  John  P..  lU.  402-80-5430 
Waisanen.  Anthony,  471-66-8396 
Waite.  Richard  D..  543-50-2592 
Walton.  Richard  G.,  531-60-6545 
Walby.  Edward  A..  553-86-1041 
Walden.  David  C,  527-74-8878 
Wales,  Harman  K..  200-42-6997 
Walker,  Algie.  Jr..  259-76-3042 
Walker,  Harry  J..  492-54-6702 
Walker.  Morris  E..  548-72-3042 
Walker.  Sylvia  D..  254-96-3996 
Wallace.  Frank  L..  463-96-0781 
WaUen,  Lance,  261-88-8544 
WaUer.  Earl  D..  445-54-9469 
WaUis.  David  R..  561-74-2341 
Walters.  Danny  D.,  512-60-2015 
Walters.  James  V.,  479-72-8566 
Walters.  Jeffery  J..  263-17-2744 
Ward,  Dennis  C  314-62-4124 
Ware,  John  C.H.,  356-40-1194 
Wamke.  Richard  P.,  479-70-5646 
Warren,  James  A.,  Jr.,  419-92-7200 
Warren.  Keith  R..  542-68-5669 
Wasem.  Vaughn  D.,  518-66-3878 
Washburn,  Walter  R..  HI.,  263-96-8263 
Waskiewicz,  John  D.,  034-44-5711 
Watklns,  Donald  T..  224-76-3282 
Watklns.  James  I..  262-94-4291 
Wawrynovic,  Thomas  A,,  164-56-3726 
Weathers.  James  P..  519-60-1147 
Weathers.  Richard  B..  246-92-9982 
Weaver.  Larry  A.,  263-06-4677 
Weaver.  Paul  M..  045-48-5964 
Weaver.  Scott  E.,  195-46-4997 
Weaver,  Stephen  A..  458-08-5749 
Webb.  Henry  J..  500-52-4977 
Webb.  James  M..  574-24-4900 
Webb,  Sherry  D..  465-86-0444 
Webber.  Stephen  R..  573-84-7234 
Webster.  Rebecca  G..  449-02-0435 
Webster.  Thomas  D..  366-48-1070 
Wedertz,  James  A.,  569-86-5050 
Weeks.  Eddie  D..  563-84-7438 
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WflUtaer.  Riebard  Q..  469-51-9677 
Wtaabm.  Norman  A^  378-48-1682 
Weill.  ChartM  J^  448-86-4364 
TTilMliiii  Dftvld  U  604-66-3753 
Wddu  David  A.  W,  454-86-3359 
Wdeh.  etmbm  J..  541-66^765 
Wdeh.  Steven  M,  409-83-4»21 
Wem.  Danner  T^  388-84-8543 
Weodt.  Gilbert  IL.  464-96-4377 
Waonlnger.  Stepben  D..  346-46-6659 
WeoMl.  Randy  &.  461-03-5283 
Wealow.  Mattlicw  B..  073-38-3674 
WaKiowiU.  Robert  A^  394-58-5193 
WnBdman.  WQIlam  O..  336-44-1893 
Weattoook.  Tbomaa  D^  464-88-7312 
Wcatlake.  Jamei  Jaj.  531-88-5435 
WeatmoKland.  Daniel  K.,  367-98-9442 
Wettertln.  David  R..  393-60-0037 
Wbalen.  Mark  T^  463-04-0911 
Wbarton.  Jobn  F..  Jr..  305-48-3538 
Wbatley.  Cart  J..  385-93-1553 
Wbeeler,  Barrle  O..  543-66-4468 
Wbeeler.  Kennetb  L..  363-90-6824 
Wheelew.  Lynn  B..  459-98-1935 
Wbicker.  Oeorge  A..  314-63-5446 
WbltacK.  Tbonas  J..  535-60-3999 
Wtaltaoe.  Ttanothy  R..  535-60-3921 
Wtattaker.  Glenn  T..  685-53-6339 
Wbite.  Katbleen  A..  500-58-2968 
Wbite.  Tbomaa  P..  555-96-9097 
Wtalte.  Valua  IL.  396-80-7588 
Wblte.  WQliam  R^  033-43-5185 
Wbttford.  Oreiory  P..  143-50-5388 
WbltnM»e,  Jamea  A^  413-78-0618 
Wbltton.  Wayland  D..  367-98-7333 
Wbitwortb.  Doutfai  P..  539-86-7394 
Wlda.  PaulJ..  066-48-0307 
WIdo.  Mark  C.  356-43-4033 
Wtedetrecbt.  Tbomaa  P.,  566-94-4808 
Wl^borrt.  Linda  A^  508-70-6564 
Wlea.  Paul  R^  539-76-3130 
WUbnnOm.  Nyckle.  541-53-3727 
Wilder.  Jadi  W..  Jr..  107-44-5556 
WUdman.  Richard  F..  463-84-8574 
Waey.  IfOea  C.  m.  318-58-6908 
WUhebn.  Steven  O..  500-54-1523 
wniard.  Bryan  C  137-48-9554 
^Uleck.  Dennis  O..  473-66-7783 
^mama.  Oiarles.  104-43-3939 
Wniiama.  Clarence  P..  340-94-9914 
Wmiama,  Cralc  W..  467-84-6391 
wniiama.  Dale  R..  341-94-4404 
WnUams.  Douglaa  D..  441-54-3529 
^Dliama,  Frederick  V..  346-88-7426 
DtniUaaiB.  John  P..  341-98-7487 
wnuama.  Koineth  V..  430-72-1802 
wniiama.  Kent  D..  464-96-3841 
Wffllams.  L.  C.  587-38-7734 
WnUams.  Marie  R..  007-56-7229 
Wmiami.  Michael  A..  453-80-2074 
wnUama.  Richard  R..  585-38-1198 
Wmiami.  Roderick  M..  553-04-4693 
WUllams.  Terry  L.  311-60-1118 
wmiama.  Zeneo  B..  564-04-6928 
wnuamaon.  Unda  K..  338-44-7062 
WniUord.  Clifford  P..  225-74-6575 
Wniia.  Mlcbad  &.  348-46-1035 
Wnam.  David  J..  588-07-3699 
Wnaon.  Jamei  M..  434-88-5948 
Wnaon.  Joe  A..  417-78-3506 
WOaon.  Joaeph  E..  Jr..  438-88-4762 
Wnaim.  Michael  N.,  366-35-5392 
WIndbam.  Bryan  U.  587-63-3966 
Winegarden.  Steven  R..  474-68-3817 
Wtaikle.  Robin  M^  334-46-9898 
Winn.  Gregory  C.  616-68-0335 
Winney.  David  L..  500-60-9630 
Wlnteia.  Jamea  W..  367-13-3083 
¥nae.  Timothy  G..  531-78-4314 
Wlmlewrid.  Joaeph  B..  155-38-9497 
With.  James  A..  585-58-7798 
WHbers.  Bruce  C.  654-98-1902 
Witt.  Donald  J..  463-68-0236 
Witters.  Gerald  B..  533-54-3009 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1987 


Wnak.  Mark  R..  180-44-9322 
Wolnek.  Roffer  a.  059-40-2411 
Wood.  Charles  W..  237-92-7735 
Wood.  John  R..  119-38-1099 
Wood.  Stuart  R.,  504-62-0611 
Woodman.  Michael,  100-84-0541 
Woodmansee,  Donald  D.,  398-54-6101 
Woods.  Paul  D.,  585-48-3428 
Woods.  Robert  A..  376-62-7436 
WodUard.  Elmest  V.,  U.  324-50-4110 
Wonden.  Roy  M..  568-98-4884 
WonURger,  David  H..  313-58-6085 
Woriey.  Robert  L.,  Jr..  481-74-7005 
Woriey.  Robert  M..  11,  229-88-4398 
Worthinston,  Annette  T..  526-02-7827 
Wright.  Frederick  L.,  555-80-7899 
Wright.  Harold  J..  235-82-8745 
Wright.  James  W.,  522-86-7708 
Wright.  Mark  C.  262-11^743 
Wright.  Robert  L..  544-56-3905 
Wright.  Ronnie  D.,  314-50-4761 
Wright.  Steven  A..  429-08-8804 
Wright.  Thomas,  B..  506-66-4649 
Wright.  William  H.,  261-15-1796 
Wrinkle,  Larry  D.,  490-62-1865 
Wyatt,  Herbert  M..  092-38-6514 
Wyman.  Thomas  T.,  505-80-2070 
Yagl  Lester  S..  576-64-7621 
Yanaros.  Marcus  W..  102-42-3645 
Yarborough,  Fred  A.,  Jr..  249-82-1365 
Yauch.  David  W..  322-48-2221 
Yauchzy.  Roger  G.,  091-38-3680 
Young.  Ben  P..  Jr..  253-96-5360 
Young.  John  T.,  138-44-6790 
Zacour,  Douglas  W..  202-44-9927 
Zambarelli.  Stephen  J..  576-66-7525 
Zane,  Jerome  D..  530-34-4741 
Zawfetoskl,  Ronald  W..  061-46-3124 
Zelms.  Ronald  L..  298-44-6320 
Zettel.  Robert  J.,  394-56-0746 
Zider,  Vance  P..  077-48-3919 
Zlotkowski,  Joseph  J..  043-40-6091 

CHAPUIIN  CORPS 

Adams.  Kevin  K..  442-54-7031 
Boleyn.  R.  Lee,  485-62-4172 
Booth,  John  R.,  263-88-5895 
Braodon.  William  A..  537-48-9599 
Brown,  Alvln,  450-86-0971 
Broyles.  David  E..  263-78-7681 
Bruno.  A.  Robert.  295-52-5241 
Bufflngton.  Gary  W.,  357-40-6920 
Cadenhead.  Curtis  C,  462-70-0857 
Carlson.  Greg  W..  540-58-6769 
Cochran,  E>ennls  R.,  492-48-3550 
Crawford.  Nathaniel.  Jr..  264-02-1392 
Dlabt  Thomas  P..  270-44-0090 
Dicks.  John.  249-94-6233 
Dillon.  James  P..  098-38-3935 
Ericaon.  Rodger  T..  477-48-1114 
Franks.  David  L..  334-42-3816 
Gardner.  Robert  W.,  416-62-7500 
Gay.  Clifton  J.,  405-76-8662 
Goft  WUllam  M.,  Jr.,  465-72-9108 
Hubbard,  Jonathan  W.,  314-50-2159 
Janovec,  Jon  P..  367-44-4348 
Knudsen.  OUn  R..  267-70-4176 
Kondratlck.  John  N..  206-40-6443 
lAndham.  Jackson  W..  III.  254-74-4430 
Leuick.  Raymond  J..  291-36-5264 
Losey,  Christopher  R..  549-76-2357 
Lovin,  Dennis  A.,  540-54-2156 
Ludvlkoskl,  James  K.  487-52-3725 
Luongo.  John  H..  096-32-2020 
Macy,  Gary  P.,  540-54-3746 
Malone.  John  W..  465-68-5381 
Morton.  Darrell  D.,  526-70-2931 
Odltt.  Robert  K.,  299-44-6212 
Ottersteln,  Paul  L..  133-36-5227 
Plerson,  John  W..  553-64-0061 
Poptleskl.  Frank  X..  040-44-3062 
PoweU.  Daniel  N..  013-42-3193 
Preafcenls,  James  T..  018-38-1365 
Rich.  Steven  R..  573-82-1873 
Rider.  Paul  G..  511-54-7831 


Robinson,  Michael  L..  450-70-6394 
Seaton.  TbrreU  8..  491-62-3318 
Shindel.  Catherine  A.,  356-38-8782 
Snyder,  Gordon  E..  509-40-3110 
Stine.  Datld  E..  276-40-5677 
Thompsoik.  WUllam  D..  130-32-7886 
Towne.  L^rry  E..  512-48-1907 
Travis.  Clyde  R..  412-82-1824 
Yeun.  Pattl  L.,  265-78-4753 

JXnMS  ADVOCATE 

Atkinson.  Thomas  E.,  522-86-7341 
Belongia.  Kenneth  J.,  388-58-6308 
Breslln.  Michael  J..  576-56-8518 
Carey,  Peter  N.,  017-36-3115 
Colopy,  Michael  U,  299-56-7168 
Conrad.  James  L..  181-48-6896 
DattUo.  Apthony  P.,  276-46-7305 
Davis.  Harold  C.  Jr.,  249-82-5248 
Dillingham.  Wayne  E..  410-88-6078 
Doogan.  Daniel  P..  574-24-9891 
FlvehousQ.  Derence  V.,  522-74-7200 
Gabrial.  Steven  A.,  506-72-5729 
Goldner,  Edward  A.,  426-06-4220 
Gordon.  Marilyn  A..  532-50-3715 
Gundersofi,  John  W..  392-56-4431 
Hart,  Eri(ii  O..  118-38-4669 
Hartmanit,  Thomas  W.,  496-62-2331 
Hlnesley.  Ted  W.,  504-64-8418 
James,  Ronnie  D.,  301-50-3341 
Kams.  John  J..  207-34-2772 
Ketchel.  Charles  T.,  Jr..  442-54-7802 
Lepper.  Steven  J.,  507-88-1477 
McLaughlin.  Owen  C.  261-96-6253 
Mlchels,  John  J.,  Jr.,  469-68-2723 
Monahan,  Kevin  R.,  199-44-0605 
Morgan,  fltonald  G.,  224-76-8879 
Moriarty.  Thomas  J.,  030-40-4084 
Morris,  Dana  E.,  228-78-3302 
Peclnovskjr,  Steven  J.,  271-56-7492 
Petrie,  Terry  M..  521-84-7701 
Petrow.  J9hn  E.,  060-40-1717 
Phelps,  Richard  A..  529-84-2359 
Plrog.  PaOl  E.,  364-64-2276 
Rathgeber,  David  D.,  585-64-4280 
Roberts,  Keith  L.,  515-62-8830 
Rodgers,  Dean  C,  292-54-8158 
Rupe,  Sam  C,  465-06-4214 
Sheffield.  Kim  L..  205-44-1062 
Springer.  Aaron  S.,  470-54-4009 
Stevens,  Laura  B.,  435-74-0295 
Vanpelt,  Marcla  L..  270-44-4298 
Weinsteiok  Michael  L.,  560-04-0260 
WUle.  Chgrles  L..  177-38-0367 
WiUging.  Joseph  M.,  477-64-1715 
Wilson,  Timothy  D.,  544-48-9066 
Woods,  Robert  L.,  176-46-1220 
Young,  Steven  K.,  484-66-3541 

HTTRSX  CORPS 

Abalos,  Atna  J..  084-42-8561 
Adams,  David  V..  123-46-1720 
Addison.  Martha  W.,  217-60-3153 
Alexander,  Lou  A.,  241-76-4843 
Allen,  Ch«ryl  A..  168-48-3581 
Allen,  Grady  P.,  249-74-7390 
Allsup,  Doris  J..  174-36-4965 
Alvarado,  lAura  V..  461-80-3019 
Applewhite,  PhyUis  L.,  287-50-9524 
Arellanez.  Mary  C,  561-84-8819 
Arthen.  Iterry  E.,  444-52-9155 
Barrett.  Qynthia.  131-40-0440 
Baxter.  Judith  T..  414-88-0026 
Beamer,  Karen  M.,  286-52-8522 
Bednarek,  Mary  A.,  395-46-9660 
Beinbom.  Linda  K.,  391-62-3332 
Bemal.  B«verly  B..  432-06-2776 
Blue.  Bronwyn.  125-42-7179 
Bohnenlutmp.  Jan  S..  402-80-0622 
Bouffard.  Diane  H.,  095-48-8704 
Bowe,  Caltherine  M.  091-48-3021 
Boyd.  Barbara  E..  190-44-9763 
Boyle.  Charles  R..  180-46-0494 
Boyle,  PatricU  E.,  522-84-3273 
Brickley.  IJnda  L.,  198-42-4392 
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Bridge,  Rhoda  L..  448-48-0545 
Brigante.  Mary  Ann  G..  153-38-9460 
Bryan.  Jacalyn  L.,  263-21-8555 
Butting,  Mary  C,  452-94-5174 
Camp,  Nancy  E.,  494-64-5574 
Campbell,  Jana  U,  447-56-6025 
Cordona.  Joseph  P.,  Jr..  084-44-'?747 
Carter,  Jeannette  P..  290-40-9899 
CasseU.  James  C,  228-80-7312 
Chenevey,  Nancy  L.,  524-68-5850 
Cihak.  Arils  J.,  504-74-7318 
Clukey,  Dale  W.,  538-46-9680 
Colasanti.  Alfred  M.,  Jr.,  120-34-9689 
Coleman,  HoUls  403-70-9019 
Colvllle.  Mary  Jo.  274-54-8932 
ConneUy.  Virginia  P..  229-64-1656 
Craft,  BrigetU  D..  283-56-8471 
Dankowskl.  Linda  S.,  587-66-7901 
Davidson,  Sandra  A..  187-42-8994 
Davis.  Patricia  L.,  220-58-6882 
Dawklns.  Diane  E..  015-42-2712 
Decamp.  Bonnie  L.,  250-76-8833 
DevoU.  Vickie  A..  417-76-0699 
Dickson,  Lois  J..  269-42-3653 
Dossey,  Teresa  J.,  517-66-6497 
Dubovecky,  Barbara  L.,  181-40-6764 
Duffleld,  Linda  J.,  419-64-4945 
Ervin,  Nora  M..  116-44-9889 
Farrington.  Janerio  D..  345-94-0515 
Parrls.  Suzanne  E.,  077-46-1481 
Felix,  Robert  H.,  Jr.,  167-40-9332 
Pierro.  Roberta  L.,  313-40-3257 
Fisher.  Thomas  E.,  294-48-0312 
Foote,  Unda  N..  219-60-8477 
Fortson,  Dlanne  M.,  211-44-0055 
Fraher,  Jane  E.,  050-50-4818 
Francis.  Kathryn  M.,  184-40-6034 
Pry,  Shirley  A..  401-80-6543 
Gammage,  E>eborah  M.,  307-58-8329 
Garcia.  Benito  H.,  Jr.,  575-54-4302 
Gardner,  Cathy  M.,  573-96-6264 
Gamer,  Charles  E.,  325-42-0821 
Gavett,  Connie  L.,  267-13-4640 
Gedman,  Joann  S.,  286-54-1301 
GUbert,  Rebecca  A..  225-78-6081 
Gill,  James  D..  257-70-2268 
Glrga,  Susan  P.,  335-36-0451 
Gooklns,  Janice  M.,  545-74-4894 
Grant,  Susan  E.,  375-62-4702 
Green,  Patricia  A.,  147-42-0573 
Oreenwoodbell,  Mary  K.,  505-80-1152 
Haines,  Jan  H.,  100-36-6692 
Hall,  Deborah  Y.,  014-46-2884 
Hall,  Maryann  H.,  193-44-2261 
Hammond,  Terry  L.,  193-42-6032 
Hansen,  Suzanne  R.,  553-94-9352 
Harbour,  Susan  E.,  144-36-4457 
Henry,  Patricia  A.,  138-44-3584 
Herriman,  Judy  A..  202-42-5823 
Hitchcock.  Sandra  S.,  511-54-0132 
Hoffman.  Wanda  D.,  421-76-8125 
Holland.  Gwendolyn  F..  408-92-3978 
Holland.  Linda  D.,  264-88-7314 
Hontz.  Cheryl  M.,  199-44-9397 
HoweU,  Farley  J.,  542-64-6650 
Hrapla,  Constance  J.,  211-38-0953 
Hughes,  Debra  S.,  253-02-4226 
Humphrey.  Vlcki  L.,  315-60-4588 
Hutchison,  Leola  M.,  434-84-8732 
Ikirt,  Judy  L.  W.,  256-72-3436 
Inman,  Brenda  L.,  004-56-6774 
Iversen,  Ruth  A..  541-64-2120 
Jacobs,  Susan  K.,  541-62-6013 
Jakaitis,  Christine  M.,  066-40-3912 
James.  Betty  G..  357-44-8584 
Jarabek,  Kathleen  K..  293-44-2063 
Johnson.  John  R.,  298-54-1616 
Johnson.  Rebecca  R.,  120-40-5036 
Johnson,  Sandra  C,  385-60-9643 
Kennedy,  Colleen  M.,  261-15-3443 
Koozbi.  Mary  K..  567-88-5840 
Kramer,  WUllam  E..  515-56-9583 
Lackey,  AngeU  K.,  402-66-5651 
Land,  Patrida  A.,  067-42-8126 
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lATsen,  Barbara  A..  176-46-5921 
Lawver.  John  A.,  514-52-3835 
LebeU.  Richard  A.,  002-42-5811 
Lewis.  Ellen  N..  346-48-0643 
Lindgren.  Karla  G.,  536-50-1949 
Lopez,  Diana  E.,  346-50-1494 
Lott,  Susan  E.,  507-70-5012 
Lutman,  Linda  P.,  204-42-2378 
Magdaleno,  Cheryle  K.,  314-48-0503 
Major,  Carol  P.,  063-40-1316 
Malavakls.  Terry  L..  530-48-5573 
Martin.  John  E..  572-64-0490 
Mathews,  Kristle  R.,  262-29-4759 
May,  Philip  P.,  227-86-8175 
McClure,  Mary  J.,  443-50-6098 
McDonald,  Jolene  J.,  442-52-2783 
McGraw,  Shirley  D.,  265-17-5732 
McGuire,  Margaret  M.,  132-48-4593 
MUberry.  Robin  L..  016-38-7441 
MUhoUen,  James  D..  108-38-8761 
MUinskl,  Mark  N..  006-54-5973 
MlUer.  Richard  E..  301-42-7032 
MiUette.  SheUa  A.W..  022-38-5880 
Moberiy.  Donald  L..  459-68-6172 
Montoya,  Madonna  C,  585-48-8836 
Moore,  Denlse  A.,  398-62-3530 
Moran.  Mary  E.,  146-46-9798 
Morgan,  James  E.,  Jr..  366-54-5213 
Mudd.  Steven  P..  316-46-5308 
Murdock.  Eric  C.  244-84-1679 
NorveU.  Terry  L.,  566-08-3029 
Ocampo.  Rodolfo  B.,  568-60-6992 
Ogden,  Penny  J.,  519-60-6088 
Ogllvle.  John  L.,  140-36-4572 
Omahoney,  Andrea  L.,  212-72-7664 
OneiU,  Joann.  497-48-2841 
Paoline,  Monica,  156-48-3841 
Pastizzo,  Cynthia  M.,  061-50-0951 
Perry,  Patricia  A.,  112-44-3134 
Plpitone,  Nancy  M..  568-06-4870 
Polednlck.  Debra  S.,  534-66-4757 
Preska.  Anita  M.,  076-46-9282 
Price,  Robert  E.,  231-74-7667 
Puffer,  Janet  L.,  026-38-1375 
Rank,  Melissa  A.,  216-66-1159 
Redfem.  David  N.,  286-46-9040 
Reed,  Jerry  L.,  235-76-4019 
Relnhart.  Ann.  206-44-2074 
Reisenauer,  Kathryn  J..  396-52-5421 
Reyes.  Yolanda  M.,  585-64-3118 
Rice,  Bethany  L.H.,  003-46-3487 
Richardson,  Joseph  W.,  022-42-4054 
RipchUi,  Nancy  J..  042-34-8354 
Roberts,  Kathleen  A.,  362-58-3867 
Roby.  Trudy  L..  399-58-1041 
Roosa,  Carl  D.,  101-42-1595 
Roseboro,  Gloria  J..  078-40-9500 
Russell,  Michael  E.,  507-58-2793 
Rye,  Frederick  D.C.,  228-64-8725 
Saundersroy,  Felicia  L.,  031-36-2800 
Schlafer,  Kathryn  J.,  573-80-7744 
Scialdo,  Antonla.  263-11-0800 
Selmetz,  John  A..  327-50-6414 
Sells.  Rudy  H..  413-74-5618 
Shankles,  Donna  K.,  560-68-1138 
Simmons.  Roxanna  J.,  317-50-8588 
Simon,  Bonnie  A..  030-36-6749 
Slmpsonharvey.  Jacqulyn  S.,  432-98-2812 
Smith,  Pamela  L.,  420-76-1270 
Smith,  Patricia  A.,  244-92-5464 
Spencer.  Beverly  P..  245-92-2187 
Stephenson,  Susan  M..  437-02-9417 
Stewart.  Cheryl  J..  399-60-1412 
Stewart.  Harry  J..  517-58-7170 
Story.  DeUla  C.  523-58-2967 
Stroup,  Mary  J.,  296-56-6867 
Suit.  Stephen  K..  227-84-3632 
Sussman.  Renee.  141-48-1387 
SwUley.  Bennie  F..  428-92-0100 
Szutenbach.  Mary  P.,  470-60-2964 
Tegeler,  Thomas  J.,  320-50-9603 
Tennyson,  June  E..  228-78-5234 
Thomas,  Kathleen,  494-58-5959 
Thomas.  Ruth  E..  517-54-9033 


Thompson.  Donald  R..  521-64-1804 
Vadeboncoeur.  Cheryl  R.,  545-04-2183 
Vanwart.  Phyllis  S.,  574-28-0321 
Vash,  Alex  S.,  Jr.,  154-36-4802 
Vonschlieder.  Lynn  A..  283-46-3384 
Vukellch.  Georgene  R.,  520-62-7734 
Waldrop.  Kathleen  G..  536-88-0434 
Waterman.  Sarah  A..  009-40-8684 
White,  Mary  A.,  257-76-4121 
WUder,  Ann  A..  567-94-9494 
Wisnlewskl.  Mark  P..  397-48-8666 
Wotring.  Joan  K..  089-48-2421 
Wright.  Beverly  L..  222-32-6935 
Yamish.  Mark  W.,  172-40-5596 
Zimmerman.  Marsha  A..  297-54-6383 

KXDICAL  SERVICX  CORPS 

Allen,  Charles  H.,  163-46-5627 
Allen.  Richard  L..  326-40-3356 
Baker.  Theresa  S..  538-48-0515 
Beam.  WUllam  R.,  563-88-0342 
Berger,  Robert  J..  062-40-5400 
Bonham,  George  C,  Jr.,  152-36-8715 
Bullls,  CordeU  W.,  508-60-0326 
Bunker,  Robert  J..  110-48-7696 
Butler.  John  A..  220-62-9278 
Clarke,  Richard  W.,  539-54-9862 
Clover,  Robert  E.,  306-56-3722 
Davis.  AUan  W..  052-40-0829 
Deem,  Charles  P.,  Jr..  215-52-0975 
Eamshaw,  Michael  R.,  565-64-3521 
Ford,  Jerry  D..  424-60-4995 
French.  Patricia  M..  130-46-4128 
Pye.  Samuel  P.,  512-60-1386 
Gamblno,  Michael  A.,  078-40-9680 
Geer,  Byron  A.,  263-94-0488 
Gelish.  Anthony,  356-42-9638 
Glesecke,  Stephan  A..  537-52-2061 
GUbreath.  David  D.,  537-46-9667 
Hale.  Ronald  B..  013-40-1658 
Holmes.  Timothy  H..  223-60-2553 
Jayne,  Kenneth  M.,  318-46-9531 
Joens.  Keith  L.,  479-62-4087 
Keith,  Justin,  Jr.,  265-70-4019 
Latini,  Norman  J.,  585-24-1320 
Love.  Andrew  F.,  332-48-3338 
Mason,  Robert  J.,  074-40-0887 
MUes.  James  E..  438-70-9599 
Morris.  Jasper  D..  339-44-7848 
Neely.  Daniel  R.  G.,  313-50-0285 
Nelson,  Prank  L.,  104-36-2769 
Noa.  James  K.,  Jr..  576-58-9228 
Pasch.  Kenneth  W..  123-44-9815 
Provost,  George  M.,  464-80-2678 
Raynaud,  Eugene  H.,  434-92-6342 
Regner,  Steven  H.,  266-90-9059 
Roberts.  Melvln  D.,  Jr.,  427-98-5399 
Rogers,  Ted  Jim  WUllam.  414-98-3754 
Scripture,  Thomas  J.,  008-36-1331 
Shelton,  James  W.,  n,  266-80-3854 
Sietsema,  Harvey,  350-38-1726 
SUvemaU  Richard  D.,  057-46-5443 
Simmerlln,  Archie  J..  435-82-2201 
Szalkowski,  John  W.,  341-40-5046 
Tart,  James  E.,  430-96-5793 
TUley,  Jessie  J.,  461-74-7882 
VaUlere,  Robert  P.,  001-38-8047 
WUUamson,  Paul  T.,  401-68-8239 
Wood.  LesUe  M.,  409-74-2498 
Woodson,  Anthony  L.,  249-90-6558 
Wright,  Raymond  D.,  298-42-7901 

BIOMEDICAL  SdZHCES  CORPS 

AUen.  John  R.,  214-60-5218 
Andrews.  Charles  P.,  542-42-3419 
Badmaev,  Franz,  138-38-4514 
Bannister,  Johnny,  252-68-372 
Barlettano,  John  J.,  154-32-3355 
Beach,  Gregory  M..  294-40-7467 
Belt,  Donald  A.,  247-56-9431 
Bennett.  Michael  H.,  468-58-8912 
Berrett,  Robert  J..  485-50-0689 
Booth.  Thomas  B..  513-52-6787 
Borst.  Diane  L.,  141-46-3046 
Brennecke,  ComeUus  G.,  Jr.,  239-78-1509 
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BnakM.  AnlU  U  SS«-70-5641 
CUoote.  Roek7  D^  572-«S-4«49 
Cai^Btmaer.  SiMn.  4M-6fr^l95 
OunldMd.  Blaine  P^  44»-76-4721 
CMsy.  TtMNM  IC  44»-6a-83«0 
r*«T— "«  JamM  C,  406-90-7976 
rit..,— M.  RMudd  K^  S27-88-9387 
Oody.  Jobn  T^  190-tfr-7183 
CoUiM.  Thomu  K^  3M-40-7030 
Corey.  Mm  M^  se7-48-0»21 
Ooitoer.  ttkunt  IL.  4TB-60-0236 
Ootto.  Mlciiel  A..  5M-44-S5S4 
Cmmintfbaiii.  Roeeanary  A.  J.,  285-19-8705 
Dempaey.  WOUam  K,  394-34-7023 
DobWna.  Ken  U^  484-74-1452 
Donovan.  lawrenee,  171-40-4977 
Dooley.  Jamea  W^  355-70-4850 
Dnhart.  JaoQueUne  K..  403-84-0819 
Oonovant.  VIetaria  a.  234-88-2429 
■dwardi.  Rbonda  U  451-04-1305 
Brea.  Robert  O^  633-80-1077 
Irb.  Jolm  C^  174-40-7838 
Vtandi.  Mettan  U.  248-78-7461 
Oleaaon.  Oerald  A..  398-48-8498 
Oian,  Qrecory,  A..  479-53-8501 
Grouian.  Jane  IL.  383-50-2531 
Hadfldil.  Ted  U  518-52-2386 
Hanak.  Jobn  IL.  488-80-7245 
Haipel.  Lealie  D..  178-38-5396 
Hanta.  Oeone  D..  548-88-8324 
Bart.  Danny  A..  384-88-2780 
Hartanan.  Mekmee  J..  435-84-4551 
Heatb.  RuaMU  W..  274-58-0116 
Henca.  David  L..  008-10-3836 
HlstbM.  Ronald  L^  376-54-8767 
Huff.  Richard  A„  488-4»-1127 
Hunter.  Barney  H^  448  48  4824 
Jackaon,  ICanaiet  B..  259-80-2150 
Jonea.  Robert  a.  Jr..  455-80-4198 
Kidney.  Jay  K..  043-42-8100 
Snan.  Gene  A..  833-80-2529 
Kuhlman.  Jamea  J..  211-46-2101 
Kydd.  George.  H..  IV,  207-36-1327 
La  Foe.  Robert  C  284-84-3768 
LamlMMa.  wmiam  W..  181-42-0840 
Laroebe.  Robert  A..  018-48-1757 
Unie.  Tbomaa  H..  434-90-4061 
Utta.  David  A..  38»-58-6073 
ICirquardt.  WflUam  H..  399-40-1769 
May.  Gordon.  L..  488-88-9482 
McCloud.  lael  J..  Jr..  261-02-9790 
Meadowa.  David  W..  299-50-0704 
Mebm.  WiUlam  J..  554-74-7087 
Meier.  AnUs  J..  520-82-9096 
Meyer.  Kenneth  L..  389-48-2035 
MiddleUm.  Timothy  R..  265-94-2595 
Mnam.  Suaan  C.  332-48-8711 
Mmer.  Donald  A..  085-32-9263 
MiUer.  Roaa  N..  528-74-9457 
Monroepoaey.  Carla  A..  435-78-9974 
Morrlaonorton.  Debra  J..  514-58-1315 
Mott.  Richard  C.  528-60-4015 
Murray.  Sandra  K..  544-«fr-4976 
Navarro.  John  J..  047-42-7967 
Neml.  Jeffrey  J..  284-42-7059 
NeUer.  Cheryl  M..  483-06-5235 
POlow.  Charlea  E.,  430-94-0883 
Porter.  John  R..  587-60-2981 
Pulvennacber,  Gary  U.  389-52-2052 
Retdaff.  James  R..  454-88-7718 
Rybert.  Richard  A..  330-42-6746 
ScaiSB.  Donald  P..  235-76-7325 
Sedlaek.  Dennia  E..  587-82-7553 
Seely.  Gregory  E..  550-92-5165 
Segner.  Henry  A..  189-36-3247 
ShupadK.  Charles  L..  482-62-3742 
Stmpaon.  Steven  W..  423-70-1335 
Bloat.  Sandra  B..  217-48-9516 
Smith.  John  V..  Jr..  144-46-1159 
Susci.  Eltaabeth  A..  434-76-7064 
Suiter.  Robert  L..  541-58-3134 
Sventdt.  Jeffrey  C.  102-44-6949 
Swacker.  Steven  E..  239-74-5277 
Tarqulnlo.  James  John.  163-44-4833 


ThompUns,  Macon  P.,  451-70-6002 
Uremovlch.  Gary  R..  327-46-8982 
Vansandt.  Donald  J..  437-82-1065 
WUUams,  BCark  D.,  212-50-3612 
WUllama.  Robert  L..  488-52-5809 
Wirth.  David  B..  505-66-6021 
Tecum.  Gilbert  U.  498-46-5669 
Zapf .  Robert  L..  204-36-3802 

IH  THK  MaRIITX  CORPS 

The  following  named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  T7.S.  Marine  Cori»,  pursu- 
ant to  title  10,  U.S.  Code,  sections  531  and 
2107: 

AbitabUo,  John  A.  2479 
Agllo.  David  G.,  4518 
Alcorn,  Jack  A.,  8676 
AndeiE,  Richard  E.,  6604 
Areman,  Bryan  E.,  4604 
Arnold,  Frank  S..  8816 
Arostegui.  Michael  P.,  0900 
Averyt,  Brian  H.,  7S86 
Barbour,  Edward  L.,  5549 
Barr,  Dean  A.,  3841 
Barr.  Michael  F.,  3123 
Baumann,  Gary  F..  3285 
Belcher,  Robert  W..  2384 
Bell,  Darren  M.,  6782 
Benslcy,  Stephen  E.,  7729 
Bergman,  Stephen  P.,  5437 
Bernard.  Peter  C,  3069 
Bettendorf ,  Hugh  J.,  1964 
Betts.  William  E..  Jr.,  5573 
Bianca,  Andrew  D.,  8416 
Biennan,  James  W.,  Jr.,  9091 
Bjorklund,  Todd  D..  3251 
Blakely.  Lee  A.,  8136 
Blanchard,  Mark  A.,  3350 
Bliek.  Daniel  P.,  5198 
Boggs,  Phillip  W..  4659 
Bolick.  Scott  D.,  7970 
Bougbton,  John  S.,  7304 
Br&ha,  Bruce  K..  Ill,  4739 
Breitinger.  James  M.,  2244 
Brice.  Neman  C.  8297 
Brown,  Raphael  P.,  3350 
Bnibaker,  Kurt  J.,  1496 
Bnmnick,  Leo  E.,  Jr.,  2245 
Bryant,  David  W.,  5374 
Buckles,  Brian  K..  2110 
Budd.  William  S.,  4841 
Buddrius.  Eric  A.,  4892 
Burke.  James  P.,  7899 
Burke.  Michael  J.,  6869 
Butler,  Lilla  v.,  6975 
CaUaban,  William  E.,  3751 
Cami4>ell,  Richard  D.,  6078 
CampbeU,  Scott  D.,  5125 
Canning,  Patrick  J.,  5318 
Carey.  Shawn  R.,  2293 
Carlittl,  Rocco  P.,  6116 
Carlson,  Kenneth  J.,  7836 
Carper,  Craig  M.,  5407 
Catencamp,  Ciirtis  E..  0847 
Catlett.  Walter  C,  5116 
Chapdan,  Neil  B.,  1521 
Chapman,  Stephen  J.,  7023 
Cheatham,  Ira  M.,  3013 
Check,  Christopher  J.,  5908 
Cheny,  Jack  K.,  1935 
Chesterton,  Gregory  L.,  1490 
Christensen.  Marc  B.,  3206 
Churehill,  Kent  A.,  0206 
Claeys.  Jeffrey  D.,  5893 
Clark.  Lyle  R.,  7671 
Clark.  William  P.,  9666 
Collins,  Arthur  6936 
Collins,  Joshua  L.,  4699 
Collins,  Patrick  C,  6141 
Conner  Jeffery  T.,  6032 
Cook.  Alfred  R.,  3240 
Cook,  Catherine  D.,  1320 
Cook.  Jonathan  P.,  7504 


Copeland.  John  C.  1486 
Couch,  Vemon  S.,  4438 
Covert,  Craig  H..  7806 
Cox,  Patrick  P..  1978 
Crall,  Dennis  5579 
Crudo,  Erio  P.,  9453 
Cuddy,  Andrew  K.,  8662 
Cunningham.  James  M.,  6917 
Currie.  John  A..  2505 
Curtin.  John  A.,  4574 
Daniels,  Bifndan  0400 
Darby,  Jack  A..  4305 
Daugharty,  Jeffrey  T.,  3266 
David.  Richard  W..  3577 
Davis.  Edw»rd  P.,  5399 
Day,  Jamea  P.,  4972 
Dean.  Brian  J.,  1084 
Dearth,  Cr^  R..  0660 
Deeb,  Gregory  P.,  8267 
Deep  Davi4  J.,  3648 
Degeorge,  Bradley  T.,  4735 
Dehaemer,  Marc  R.,  3137 
Demorat,  David  A,  8341 
Dununzio,  Albert,  5179 
Desy,  Jamos  F.,  7148 
Dickenson.  Robert  M.,  0362 
Dickinson.  Damon  J.,  4423 
Divine,  ISaaiel  P.,  2614 
Domlngue,  Henry  J.,  5726 
Dorion.  Mlehael  P..  0990 
Dougherty,  Charles  W.,  0572 
Douglas.  Debbie  L..  1644 
Driscoll,  Tbomas  P.,  9973 
Duffy,  Matthew  P.,  6054 
Dyson,  Robert  L.,  5786 
Eagan,  Patrick  S.,  6917 
Edgar,  George  N.,  8203 
Eggers,  ToOd  L.,  5677 
Elder,  Emijy  J.,  1423 
Elkins,  Thomas  A.,  4652 
Ermer,  Daniel  P.,  2171 
Fahey.  Michael  P..  8481 
Felix.  Mark  H.,  5339 
Fischer,  Walter  P.,  Jr.,  1135 
Fitts.  John  M.,  5814 
Flack.  Kevin  S.,  4256 
Flynn,  Thcmas  W.,  2635 
Fortunate,  Andrew  W.,  5271 
Fossett,  Timothy  A.,  3980 
Franklin,  Joseph  A.,  2086 
Franzak,  Michael  V.,  9588 
Fredrickson,  Charles  L.,  6257 
Freedenbetg,  PhiUip  J.,  7036 
Freiberg,  U>rraine  S.,  4693 
French,  Jaequellne  R.,  2423 
French,  Stephen  M.,  3186 
Frerichs,  Michael  J.,  5967 
Funk,  Rodney  A,  2157 
Fumess,  David  J.,  4147 
Gardiner,  Edward  C,  0909 
Genberg,  Marc  R.,  1986 
George,  Anthony  D.,  5667 
GUes,  Bradley  S.,  0154 
Gill,  Andrew  J.,  9315 
Giscard,  Jdhn  C,  1887 
Glavin,  Christine  M.,  5023 
Glover,  Miehael  J.,  2555 
Goedeke.  Christopher  W.,  2449 
Gordon,  Robert  S.,  9510 
Grant,  Joseph  M.,  9481 
Greene,  Alkn  S.,  0368 
Gregg,  Joseph  D.,  6370 
Griffith,  Rfcade  E.,  7212 
Grinalds,  Jbhn  S.,  Jr.,  9767 
Gruber,  Brooks  S.,  4476 
HaU,  Richard  D.,  5107 
Halt,  Michael  A.,  8139 
Hanley,  Joseph  R.,  9369 
Hannon,  Wesley  S.,  0073 
Harrep,  W&llam  D..  UI,  5246 
Hartlg,  Brian  J.,  2307 
Hawkins,  Donald  P..  6113 
Hawkins,  Martin  T.,  5560 
Healy,  Shajwn  D.,  5730 
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Hickman,  Charles  R.,  7609 
Henry,  Brian  P.,  8503 
Hertzog,  Earl  P.,  Ill,  0777 
Hersberg,  James  A,  7441 
Heasel.  Darold  M.,  0709 
Hlnzman,  David  P.,  0406 
Holt,  Joel  C,  1323 
Horvath.  Scott  M.,  9397 
Howard,  Matthew  C,  2089 
Howe,  David  S.,  9058 
Hoyle,  Stephen  M.,  6270 
Hudson.  Ralph  R.,  Jr.,  5455 
Hughes,  Edward  W.,  1654 
Humpert,  Donald  E.,  2891 
Hussey,  Michael  P.,  9306 
Hutchison,  Allle  A.,  Jr..  4945 
Iversen,  Robert  R.,  5443 
Jackson,  George  M.,  9569 
Jadlck,  Richard  H.,  8328 
Jardlne,  Timothy  L.,  8196 
Jaslca,  Anthony  C,  9460 
Johanssen,  David  A,  3491 
Johnson.  Bemt,  B.,  2548 
Johnson,  Cedric  L.,  0827 
Johnson.  Clayton,  R.,  Jr.,  3997 
Johnson,  Jeffrey  M.,  1173 
Judy,  John  H.,  3768 
Kallerson,  Douglas  D..  6858 
Keech,  Daniel  R.,  4288 
KeUeher,  Patrick  M.,  7901 
KeUey,  John  C,  9883 
KeUy,  Lannle  T.,  2826 
Keng,  LesUe  U,  5081 
KUleen,  Sean  C.  8164 
Klmbrough,  Barry  R.,  5335 
Khne.  Carl,  M.,  9088 
Klsacadden.  Jay  J.,  4696 
Kline,  Theodore  S.,  4040 
Knapp,  Dale  M.,5533 
Knowles,  Grover  B..  6836 
Krieg,  James  A.,  3977 
Kuhn,  Philip  R.,  7779 
Langlois,  Thomas  L.,  8403 
Lannlng,  Scott  C,  5840 
Larkin,  Bradley  T.,  0487 
Larkln,  Curtis  A.,  6359 
Lee,  Michael  J.,  6561 
Leonard.  Warren  G.,  4505 
Lester,  John  T.,  9601 
LetoUe,  Joseph  A.,  4740 
Leva,  Ricky  A.,  8339 
Linahan,  Kirk  W.,  6343 
Upka,  Eric  L..  8078 
Lennemann,  Michael  J.,  0585 
Lozada.  Alexander  C,  0859 
Lucci.  David  P..  4568 
Lundhi.  Walter  E.,  1276 
Lyon.  Mark  E.,  1178 
Lyons,  Ralph  A.,  5473 
Maclane.  Michael  J.,  2383 
Magoon,  Kurt  R.,  1909 
Mahoney,  Christopher  J.,  5501 
Marble,  Thomas  F.,  6127 
Mayberry.  Thomas  O.,  8371 
McCarthy,  Michael  P.,  1282 
McClenney,  Walter  O.,  1364 
McRitchle.  David  G..  Jr.,  2110 
Mederofi.  Raymond.  6844 
Meizoso,  Stephen  C,  0195 
Mlddleton.  Gordon  W.,  9663 
Milne.  Duncan  S..  3613 
Moreland.  Anne  M.,  9918 
Morris,  Robert  C,  5965 
Mulse.  Robert  J.,  4002 
Muladore.  Stuart  K.,  0983 
Mundy,  Timothy  S..  7500 
Murdock.  John  C,  7955 
Naylor.  John  8..  6762 
Nelon.  Christopher  M.,  2725 
Nelson.  Matthew  W..  5955 
Nolan.  John  H..  3249 
Norton.  Robert  J..  Jr.,  4476 
Novaea.  Gulomar,  9563 
Novak.  John  M.,  Jr..  3564 
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Obradovic,  Michael  J..  1575 
Onda,  Alex  R.,  6132 
Ottingnon,  Da\-id  A.,  4443 
Parker,  John  K.,  3005 
Pavlicin,  Robert  W.,  4975 
Peoples,  Anthony  E.,  7217 
Peters,  Eugene  M.,  8075 
Ponte.  Peter  D..  9483 
Porter,  Stephen  R.,  6922 
Quigley,  Thomas  M.,  5107 
Randolph.  Lemuel  P.,  5472 
Ratte.  David  A..  7420 
Reeves,  I>avid  L.,  1554 
Reilly.  Michael  J.,  7120 
Reinwald.  Mary  K..  6895 
Richter.  Mark  W.,  9552 
Robinson.  Jeffrey  M.,  7365 
Robinson,  Michael  A.,  6907 
Roble,  Richard  A,  9161 
Roepke,  Steve  M..  1842 
Rose,  Hoke  M..  2587 
Rose,  Jeffrey  P.,  2025 
Rosenthal,  John  T.,  4819 
Russell,  John  J.,  2469 
Salas,  Paul  A.,  8583 
Schaefer,  Britton  H.,  4237 
Scherer,  Chris  A.,  9746 
Schlimme.  David  L.,  3258 
Schmidt.  Dwight  C,  9228 
Schneider.  Melissa  A.,  3838 
Schnorenberg,  David  G..  3216 
Schulz.  David  S.,  3549 
Scott,  Anthony  V..  2490 
Scott.  John  G.,  6378 
Seagrist,  Richard  P.,  5092 
Seals.  Keith  G..  5364 
Shah.  Najeeb  A.,  6183 
Shannon.  Thomas  F.,  1235 
Sharp,  Thomas  E.,  6272 
Shephard,  Jason  W.,  2416 
Sherard.  Thomas  J.,  4247 
Sherlock,  Christopher  W.,  1282 
Shinnick,  Stephen  P.,  4549 
Shiring,  Michael  T..  6553 
Shutt.  Joseph  M..  8978 
Silk,  Bradford  J.,  7035 
Simon,  Thomas  P.,  5467 
Sindelar,  Martin  R.,  5290 
Smith,  Andrew  H.,  5993 
Smith,  Eric  M.,  9379 
Smith,  Jeffrey  J.,  1211 
Smith,  Timothy  R.,  4063 
Smith,  Tracy  R.,  3000 
Sorenson,  Jeffrey  C,  1932 
Sprenger,  Matthew  E.,  3765 
Steele,  Christopher  S.,  0585 
Steinauer,  John  J.,  2627 
Stelling,  Robert  E.,  7819 
Stokvis.  Richard  M.,  2221 
Stpierre,  Keith  A..  7923 
Straka,  Kevin  E.,  3679 
Struckmeyer,  Thomas  K.,  8010 
Sulc,  Brian  L.,  3888 
Sumang,  Vincent  J.,  0872 
Sunmiers,  Eugene  L.,  3162 
Sutton,  Mary  M.,  0187 
Sweaney,  Robert  D.,  9606 
Sweeney,  Stephen  P.,  9239 
Swift,  John  D..  7563 
Tanke.  Robert  J.,  4331 
Taylor,  Bryan  P.,  6883 
Taylor,  Thomas,  7617 
TerseUc,  Robert  J.,  8736 
Theuer,  James  R.,  1731 
Thleme,  Donald  J.,  1906 
Thomas,  Tommy  D.,  0097 
Thorpe,  Mark  A..  5027 
Till.  John  M.,  6996 
Tinsley,  Mark  E.,  5938 
Tobias.  Robert  J.,  2519 
Tobias,  Steven  E..  6573 
Tokofsky,  Steven  M.,  4924 
Tormenti,  Michael  A,  4175 
Torres,  Nicholas,  4437 


Tran,  VanK..  1197 
Trautwein,  Steven  R..  2321 
Treuting,  William  T.,  6146 
Triola.  Richard  B.,  1303 
Tungett,  Michael  R.,  0160 
Turner.  Ronald  E.,  6627 
Utke.  Michael  J.,  0384 
Valentine.  Paul  D..  8197 
Vanatten,  William  T.,  1478 
Vanderhijde,  Stephen  D..  1559 
Vangorder,  Kristi  L.,  6341 
Vansickle,  Michael  R.,  9665 
Vogan.  Kurt  R..  8929 
Vokey.  Colby  C.  0110 
Voytko.  Thomas  J.,  6545 
Waldrop.  Marianne  S.,  9294 
Walker.  Brynne  V.,  2646 
Wall.  Kevin  J..  5484 
Western.  James  W..  8105 
Whitson.  Mark  A.  5869 
Wilber,  Tracy  L.,  9786 
Wille.  Kirk  C.  3494 
Williams  .  E>avid  A..  2507 
WiUiams.  Euseekers  A.,  1942 
Williams,  WendeU  C,  6102 
Witzig.  William  P..  3380 
Wondra,  Robert  J.,  6932 
Woodbum,  Christopher  P.,  8883 
Wright,  Lawrence  E.,  9056 
Wynn,  Julian  J..  8673 
Yeager.  Peter  E..  1546 
York.  Kevin  R..  6672 
Yunker.  Roy  W..  9686 
Zecca.  Louis.  1606 
Zimmerman.  Joseph,  S.,  2909 
Zolper.  Andrew  C,  4890 
Zonder,  Howard  P.,  0453 
Zwingle.  Michael  S..  7405 

The  following-named  Marine  Corps  En- 
listed  Commissioning   Educatim   Program 
graduates,  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  n.S. 
Marine   Corps,   pursuant   to   title    10,   U.S. 
Code,  section  531: 
Alexander.  Mark  L.,  0778 
Angion,  Anthony  C,  2698 
Binns,  Carlyle  P.,  8546 
Bowman,  Anthony  W.,  2062 
Brooklns,  Donald  W.,  8123 
Cal.  Joseph  R..  4343 
Candelario,  Confesor,  8492 
Coulombe,  Robert  L.,  0208 
Dorantlch,  Jonathan  S.,  0822 
Egge.  Daniel  Q.,  4179 
Frost.  Brian  K.,  0680 
Gibson.  Charles  J.,  Jr.,  3859 
Haas,  Glenn  E.,  6136 
Jimenez,  Brian  P.,  5069 
Jiminez.  Bill,  3990 
Kenney,  Jeffrey,  7737 
Klrtley,  Steven  W.,  1642 
Kunzman,  David  S.,  0173 
Lopez.  James  M.,  1727 
Lovell.  Jeremy  B.,  0384 
Maris,  Tommy  J.,  3433 
McGuire,  Kelly  W..  0067 
Melllnger,  David  S.,  5861 
Morgan,  Paul  H.,  6163 
Neuberger,  Bruce  W.,  6971 
Norfleet,  Charles  A.,  0981 
Padilla,  Robert  R.,  Jr..  1481 
Page.  Charles  J..  2921 
Reyelt£,  Edward  L.,  5791 
Robertson,  Steven  T.,  0717 
Rutherford,  John  A,  4349 
Salvettl.  Shara  G.,  4568 
Speelman.  Scott  R.,  2184 
SuUivan.  Brian  J..  4596 
Vasquez.  Modesto  C,  1608 
Vazquez,  David  L..  6910 
Winstead.  Scott  J.,  9784 
Witzel,  Mark  R.,  6592 
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THE  UNFINISHED  MISSION  OF 
MARTIN  LUTHER  KING.  JR. 


EXTENSIONS  OF  REMARKS 

that  which  Is  foreign  to  us  and  to  love  those 
we  do  not  know. 


TRIBITTE  TO  DANIEL  B.  MILES, 
SR. 


HON.  KE  SKELTON 

OPMUSOUKI 
m  THE  HOUSE  or  KKPRXSENTATIVSS 

Monday,  February  2.  1987 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  that  I  rise  today  to 
inform  ttie  House  about  the  recent  death  of  a 
tni^  fine  Americaa  Clinton  Mayor  Daniel  B. 
Mtoa,  Sr.  Dan  Miles  was  a  gentleman  in  every 
seme  of  the  word  and  wlH  be  missed  t>y  all. 

In  addWon  to  serving  his  second  term  as 
the  mayor  of  Clinton,  Dan  Miles  was  also  the 
copubiiaher  of  tfw  Clinton  Daily  Democrat.  His 
dedteation  arxi  caring  for  ttw  city  of  Clinton 
and  the  surrourxling  communities  will  be  hard 
to  dupKcata.  Dan  Mites  has  a  proud  and  dis- 
tinguished record  of  public  service. 

A  native  of  Saline  County,  he  atterxJed  Mis- 
souri Valey  College  at  Marshall,  and  the  Uni- 
versity of  Missouri  at  ColumtMa.  wtiere  he  re- 
ceived a  degree  in  journalism  in  1940.  After 
serving  m  the  Army  during  Worid  War  II,  Dan 
Mies  and  his  family  settled  in  Clinton  in  1950. 

Some  members  may  recall  ttiat  Dan  Miles 
came  to  Washington  in  1960,  as  the  adminis- 
trative assistant  to  Senator  Edward  V.  Long, 
until  he  returned  to  Missouri  in  1969. 

Mr.  Speaker,  I  feel  sure  our  colleagues  join 
me  in  sending  our  sincere  condolences  to  his 
wife  Kay  White  Miles,  tfieir  five  chiMren, 
Daniel  B.  MHes,  Jr.,  Mahk>n  White  Miles. 
Frank  Weir  Milm,  Ellen  Miles-Diebolt,  Jane 
Mites-Smith,  and  nine  grandchildren.  I  was 
proud  to  call  him  my  friend. 

Enclosed  is  a  letter  from  the  December  24, 
1986,  Clinton  Daily  Democrat. 

To  the  Editor  Twenty-three  years  ago, 
when  the  President  of  the  United  States 
was  assassinated.  I  along  with  millions  of 
other  Americans  wondered  how  could  we  go 
on.  President  Kennedy  seemed  to  be  the 
perfect  president  for  the  times,  showing 
courage,  integrity  and  intelligence.  We  sur- 
vived, but  not  nearly  as  well  as  we  might 
have,  had  President  Kennedy  gotten  to  live 
out  tiis  full  potential.  I  still  remember  the 
terrible  emptiness;  the  deep  remorse:  the 
feeling  of  panic  and  confusion.  What  would 
we  do  without  our  l>eloved  president. 

I  have  to  say  that  an  even  deeper  feeling 
of  shock  and  loneliness  came  over  me  when 
I  learned  of  the  death  of  my  good  friend, 
Dan  MUes.  Surely,  the  world  will  go  on 
turning,  but,  as  with  President  Kennedy. 
our  little  part  of  the  worid  will  not  be  the 
same  ever  again. 

No  one  was  just  a  business  associate  of 
Dan  Miles.  Tou  were  his  friend.  No  one  was 
Just  an  employee.  Tou  were  his  friend.  No 
one  was  even  Just  a  secretary  to  an  office 
holder.  Because  Dan  had  that  very  special 
trait  of  making  everyone  feel  Important. 

When  I  was  fresh  out  of  high  school  and 
working  for  the  Prosecuting  Attorney,  Dan 
made  the  daUy  news  beat.  He  took  time  to 
talk  to  everyone,  and  then,  as  now,  the 
paper  welcomed  hometown  news.  What  im- 


pressed me  most  was  his  sincere  interest  in 
even  the  dullest  of  conversation.  He  never, 
never  walked  away  first.  Mainly,  because 
Dan  was  first  and  forever,  a  gentleman. 
When  I  lost  my  little  parakeet  who  was  6'/i 
years  old.  Dan  advertised  it  on  the  front 
page,  and  I  received  a  call  within  a  day  or 
two.  and  was  able  to  retrieve  him.  He  had 
contracted  pneumonia  and  died  the  next 
day.  and  Dan  put  in  a  follow  up  story  about 
it.  because  I  took  it  so  hard. 

Later,  when  Dan  was  Administrative  As- 
sistant to  Sen.  Edward  Long,  a  young  high 
school  friend  of  mine  was  going  to  vacation 
in  Washington,  D.C.  She  had  a  deep  interest 
in  politics  and  wondered  if  I  could  help  her 
see  some  of  the  legal  svstem.  I  wrote  Dan, 
wondering  if  he  would  even  remember  me. 
Within  days  came  a  thick  letter  filled  with 
different  passes  to  places  of  interest  in 
Washington,  and  a  plea  for  more  hometown 
news.  My  young  friend  was  overwhelmed, 
and  you  can  just  about  guess  who  she  voted 
for  next  time  Sen.  Long  ran  for  office.  Dan 
was  a  good  one  to  have  in  your  comer. 

I  believe  when  the  scales  go  for  the  bal- 
ance ae  we  all  face  eternity,  rather  than  the 
raucous,  indifference,  courage  will  be  meas- 
ured with  the  quiet,  friendliness  of  men  like 
Dan  Miles.  I  think  that  toughness  will  be 
judged  not  by  the  ill-marmered  loudmouths 
that  make  up  the  silver  screen  today,  but  by 
the  polite,  well-mannered  men,  who  accom- 
plished so  much  more  with  a  kind  word 
than  all  the  heck  raising  of  others.  Men  like 
Dan  Miles  come  once  in  a  lifetime.  How  for- 
tunate Clinton  was  to  have  such  a  man  for 
mayor. 

A  devoted  family  man,  the  children  were 
young  at  the  time  he  made  the  news  beat— 
and  every  day  there  was  a  different  story  or 
two.  about  them.  The  last  time  I  talked  to 
him  he  had  a  story  about  Jane  and  the  ride 
she  took  him  on,  while  she  was  a  new  driver. 
I'm  juet  not  ever  going  to  forget  Dan.  He 
was  so  many  different  things.  Mayor— Ad- 
ministrative Assistant  to  U.S.  Senator 
Long— Veteran— and  the  list  could  go  on  and 
on— but  what  I  remember  best,  and  what 
are  so  rare  these  days— is  that  Dan  Miles 
was  a  real  friend— One  who  would  go  to  the 
wall  with  you,  and  his  friends  were  beyond 
number.  But  you  could  always  count  on  Dan 
when  you  needed  a  friend. 

How  refreshing  it  was  to  meet  someone 
who  cared  if  they  hurt  feelings,  (and  if  he 
did,  I  don't  know  when.) 

Ah,  yes,  the  world  will  probably  go  on 
spinning,  and  there  will  probably  be  a  new 
mayor,  and  perhaps  Clinton  will  keep  on 
growing,  but  it  will  never  be  the  same,  and 
like  President  Kennedy,  we  will  always 
wonder  what  might  have  happened,  if  the 
quiet,  courageous,  intelligence  of  Dan  Miles 
could  have  been  used  to  its  full  potential, 
had  he  survived  his  second  term  as  mayor. 

He  will  be  remembered  in  many  ways  by 
many  people.  But.  I  think  that  all  will  re- 
member him  best  as  a  man  who  demanded 
the  utrriost  respect  and  admiration— a  true 
gentleman.— June  Anzalone.  Deepwater. 
Mo. 


RAY  MicDONALD  COMMUNITY 
ACHIEVEMENT  AWARD  RECIPI- 
ENT PATRICK  SALMON 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  House  of  representatives 
Monday,  February  2,  1987 

Mr.  LIPIN&KI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  Mr.  Patrick  J.  Salmon 
as  recipient  of  the  Ray  McDonald  Community 
Achievement  Award  for  the  month  of  Octotier 
1986  sponsored  by  the  Fifth  Congressional 
Community  Advisory  Committee.  His  outstand- 
ing involvement  in  business  and  industry,  plus 
civic  achievements  and  community  dedication, 
make  Mr.  Salmon  deserving  of  this  notable 
award. 

Mr.  Salmon  has  been  an  important  asset  to 
the  steel  industry  serving  as  national  accounts 
manager  for  one  of  the  Nation's  largest  steel 
distributors  and  vice  president  of  one  of  Illi- 
nois' largest  financial  institutions. 

Beyond  Career  development,  Mr.  Salmon 
serves  as  executive  director  and  chief  execu- 
tive officer  of  the  Back  of  the  Yards  Council, 
and  an  active  memljer  in  the  council  since 
1955.  The  council,  whrch  provides  numerous 
socioeconomic  services  through  its  various 
committees  on  senior  citizens,  junior  citizens, 
juvenile  welfare,  education,  recreation,  neigh- 
borhood conservation,  and  industrial  develop- 
ment, is  recognized  as  one  of  the  most  out- 
standing organizations  in  the  United  States 
today. 

His  civic  involvement  includes  serving  as 
vice  president  of  Cando  City  Wide  Develop- 
ment Corp.,  board  member  of  the  Chicago  As- 
sociation of  Neighborhood  Development  Orga- 
nization, cofcxinder  and  board  member  of  the 
Greater  North  Pulaski  Development,  co- 
founder  of  the  Greater  Southwest  Develop- 
ment Corp.,  past  president  of  the  St.  Rita 
Community  Life  Council,  President  John  F. 
Kennedy  K  of  C  4th  Degree  Club  and  Maria 
High  School  Fathers  Club,  member  of  the  Chi- 
cago Community  Development  Advisory  Com- 
mittee, cocHairman  of  the  Chicago  Economic 
Developmertt  Subcommittee,  and  former 
member  of  the  Illinois  Real  Estate  Examining 
Committee. 

Mr.  Salmon  was  born  on  the  southwest  side 
of  Chicago  and  resides  with  his  wife  and 
family  in  the  Back  of  the  Yards  Area. 

Let  us  congratulate  Mr.  Patrick  J.  Salmon 
for  his  continuous  dedkation  to  enrich  and  im- 
prove the  dty  of  Chicago  and  the  southwest 
side  community. 


•  This  "bullet"  tymlx>l  ideocifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  insened  or  apiiended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1987 

Mr.  RANGEL.  Mr.  Speaker,  he  had  a  dream 
*  *  *  that  all  men  would  live  in  p>eace,  equali- 
ty, and  harmony.  He  lived  just  long  enough  to 
see  pieces  of  this  dream  come  true.  By  the 
time  of  Martin  Luther  King,  Jr.'s,  death  in  1968 
he  had  received  a  Nobel  Peace  Prize  as  well 
as  championing  the  cause  for  civil  rights 
through  peaceful  demonstrations,  boycotts 
and  sit  ir^s. 

Our  greatest  tribute  to  King  is  to  keep  the 
dream  alive.  We  must  rememtwr  that  this 
dream  did  not  die  when  King  was  assassinat- 
ed, it  lives  within  all  of  us  who  strive  for  peace 
and  freedom  throughout  the  worid,  the  focus 
being  right  here,  right  now. 

King  preached  a  nonviolent,  peaceful  ap- 
proach to  change  through  which  equality 
could  be  achieved.  He  proved  that  an  open 
hand  was  more  powerful  than  a  closed  fist. 

The  challenge  put  to  all  of  us,  no  matter 
what  skin  color  we  are,  is  to  keep  the  dream 
alive.  To  remember  the  words  and  preachings 
of  the  great  Martin  Luther  King,  Jr.,  and  not 
forget  we  are  all  brothers  and  must  treat  each 
other  with  respect  and  dignity  for  the  better- 
ment of  our  society  and  the  continued 
progress  of  the  human  race  depends  on  this. 

For  King,  the  struggle  was  not  for  inclusion 
into  America  the  way  it  was,  but  for  change. 
We  are  still  struggling  and  fighting  for  that 
change  to  occur,  now  more  than  ever  with  the 
current  administration's  domestic  and  foreign 
policies.  Budget  cuts  in  social  welfare  pro- 
grams, drug  programs,  and  education  pro- 
grams are  only  a  few  examples  of  how  our 
economic  system  hasn't  really  changed  since 
King;  nor  have  our  militaristic  tendencies.  As 
one  of  the  strongest  countries  in  the  world  we 
should  be  using  our  influence  to  promote 
peace  and  equality  throughout  the  world,  not 
to  impose  our  economic  system  or  preserve 
the  will  of  despots  t)ecause  they  politically  ally 
themselves  with  us. 

We  as  a  society  have  proved  that  racial  in- 
justice is  a  threat  to  us  all.  Recent  incidents 
such  as  the  racial  attack  in  Howard  Beach. 
Queens,  and  the  Ku  Klux  Klan  in  North  Caroli- 
na and  Georgia  remain  as  a  painful  and  press- 
ing reminder  that  racism  kills,  not  only  phys- 
ically, but  spiritually:  it  reaches  down  Inside  a 
person  and  eats  away  at  their  soul,  killing  their 
pride  and  dignity  and  love  and  compassion. 

There  are  a  lot  of  Howard  Beaches  out 
there,  one  example  being  South  Africa.  The 
first  step  is  to  bring  it  out  in  the  open,  then  to 
acknowledge  it. 

Some  say  Martin  Luther  King,  Jr.  is  "the 
greatest  man  that  ever  lived."  Others  say  he 
is  "the  greatest  black  man  that  ever  lived," 
continuing  to  say  "he  is  a  credit  to  the  black 
race."  Well,  there's  a  lot  of  truth  to  that  state- 
ment, he  is  a  credit  to  his  race,  the  race 
known  as  mankind.  The  main  focus  of  his  life 
was  spent  promoting  equality  and  harmony 
amongst  mankind  through  social  change.  He 
stands  as  an  inspiration  to  us  all  to  tolerate 
wliat  we  do  not  understand,  to  understand 


TRIBUTE  TO  JUMPIN'  JIM 
GAVIN,  PIONEER  PARATROOPER 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  DAUB.  Mr.  Speaker,  several  Nebras- 
kans  served  in  the  Army's  505th  Parachute  In- 
fantry Regiment,  and  the  renowned  82d  Air- 
borne Division  of  which  it  was  a  part.  Recent- 
ly, the  Army  reactivated  the  regiment,  and  one 
who  came  for  the  occasion  was  Lt.  Gen. 
James  M.  Gavin,  USA  (ret.),  the  505th's  first 
commander,  and  one  of  his  Nebraskans 
chosen  for  the  keynote  speaker  as  he  had 
been  the  second  paratrooper  assigned  to 
Gavin  when  the  505th  was  forming — Col. 
Bamey  Oldfield,  USAF  (ret.),  now  a  consultant 
for  international  relations  with  Litton  Industries 
Inc.  in  Beverty  Hills,  CA.  As  there  were  6C0 
veterans  of  the  505th,  still  alive,  who  came  to 
Fort  Bragg,  NC — and  they  came  from  all  of 
our  50  States— I  thought  it  should  be  called  to 
the  attentk)n  of  all  my  colleagues,  and  I. 
therefore  request  permission  to  insert  Army 
magazine's  account  of  that  very  special  event 
in  the  Record. 

General  Jim  Tribute  Highlights  Revival 
OF  Unit  He  First  Led 

The  ceremony  marking  the  reorganization 
of  a  regiment  is  a  colorful,  stirring  event  at 
which  if  esprit  de  corps  were  measurable  it 
would  be  calculated  in  tons.  It  is  a  time  to 
reflect  on  proud  histories,  to  relive  remem- 
brances of  battles  and  campaigns,  and  to 
pay  tribute  to  its  heroes.  No  name  looms 
larger  in  the  82nd  Airborne  Division  than 
that  of  Lt.  Gen.  James  M.  Gavin,  U.S.  Army 
retired,  one  of  World  War  II's  most  colorful 
and  successful  field  commanders  and  1980 
recipient  of  AUSA's  George  Catlett  Mar- 
shall Medal.  Before  he  commanded  the 
82nd,  Gen.  Gavin  was  the  first  commander 
of  the  505th  Parachute  Infantry  Regiment 
which  in  October  marked  its  reorganization 
at  Pt.  Bragg.  N.C.  Gen.  Gavin  was  there  to 
hear  Col.  Barney  Oldfield,  U.S.  Air  Force  re- 
tired, reminisce  about  the  famous  wartime 
leader  of  the  82nd  and  the  505th.  A  con- 
densed version  of  his  speech  follows: 

We  are  gathered  here  tonight  for  what  of- 
ficial papers  say  is  the  reorganization  of  the 
505th.  We  all  know  it's  the  resurrection  of  a 
special  spirit,  an  organization  that  knew 
great  pride,  something  too  good  to  be  denied 
another  life. 

A  week  ago,  I  was  in  New  York.  Knowing  I 
would  be  coming  here.  I  went  down  to 
Washington  Square  and  consorted  with 
memories  of  what  it  was  like  the  first  time 
more  than  40  years  ago.  Once  more  in  my 
mind's  eye,  I  could  see  the  front  ranks  of 
the  nearly  9,000  wearing  the  double-A  patch 
about  to  march  into  the  history  the  82nd 
Airborne  Division  had  every  right  to  be  re- 
membered forever  for  and  inspire  those  who 
would  serve  in  it  later.  It  was  incredible  to 
be  standing  there  as  near  Gen.  Jim  as  I  was 
then— even  as  incredible  as  it  is  that  so 
many  of  us  are  here  tonight  to  recall  it. 

On  January  12,  1946,  there  we  were 
behind  the  Washington  Arch  in  New  York, 
and  Gen.  Jim  was  about  to  lead  the  82nd,  in- 
cluding the  505th,   in  the  victory   march 
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along  Fifth  Avenue  to  86th  Street  as 
4.000.000  screaming  Americans  cheered.  I 
want  to  tell  you  that  I  gave  up  prophecy 
after  that  as  I  was  sure  nothing  would  ever 
top  that  one! 

Sometimes,  the  question  is  asked  as  to 
what  constitutes  a  great  man.  There  are  lots 
of  yardsticks,  but  it  has  always  seemed  to 
me  that  one  of  the  measures  Is  by  how 
many  splinters  of  memory— most  personal 
to  the  individuals  who  possess  and  cherish 
them  forever— and  that  the  supply  of  those 
splinters  is  inexhaustible.  It's  at  gatherings 
like  this  when  the  conversations  produce 
such  stories  that  we  realize  the  size  and 
scope  of  a  leader  such  as  Gen.  Jim. 

I  was  bunked  next  to  a  soldier  from  Mis- 
sissippi once  who  told  me  something  never 
forgotten:  "Where  I  come  from,  if  the  name 
of  old  Nathan  Bedford  Forrest  Is  mentioned, 
those  who  was  raised  right  stand  up— and 
take  off  their  hats."  Gen.  Jim  memories 
abound  among  us— the  living— and  went  to 
the  graves  of  the  2.665  who  were  left  along 
the  way  from  Africa  to  Sicily  to  Normandy, 
Holland,  the  battle  of  the  Ardennes  and 
into  Berlin.  He  never  stopped.  He  went  on 
into  a  brainy  think  tank.  Arthur  D.  Little, 
became  the  American  Ambassador  to 
Prance  and.  as  the  truly  great  always  do,  he 
never  forgot  where  he  came  from. 

Last  October,  in  Kiev  in  the  Soviet  Union, 
I  was  seated  next  to  an  Academy  of  Sciences 
member.  He  asked  me  if  I  knew  a  Gen. 
Gavin.  He  said  he  used  to  work  with  him  at 
the  United  Nations,  thought  a  great  deal  of 
him.  and  would  I  take  him  a  l>ottIe  of  rare 
Ukrainian  brandy. 

This  was  only  one  of  many  times  Gen. 
Gavin  has  popped  up  in  conversations  all 
over  the  world.  He  is  and  always  has  been 
one  of  those  "only  in  America"  kind  of  hap- 
penings. 

But  there,  in  the  Prying  Pan  area  of  Pt. 
Benning.  he  was  at  the  mercy  of  the  person- 
nel flow  coming  down  the  road  from  the 
Parachute  School. 

Because  military  units  have  numl>ers. 
those  who  know  no  better  tend  to  say  all 
units  are  alike.  They  may  be  alike  in  that 
they  are  all  constituted  of  human  beings, 
but  I  know  of  no  man  whose  leadership  was 
as  perceptive  and  dedicated  to  instilling 
pride,  courage  and  difference  as  Gen.  Jim's. 

He  once  said  in  the  mess  hall  if  the  Con- 
federates had  had  the  505th  at  Bull  Run. 
they  would  have  taken  Washington  easy  in 
the  War  between  the  States.  The  Atlanta 
Journal  was  made  aware  of  this.  It  became  a 
two-page  spread,  and  the  Old  South  adopted 
the  505th. 

Other  units  had  chaplains.  The  505th  had 
parachuting  parsons. 

Every  unit  had  a  dumb  dog  or  two  lurking 
around  mess  halls  waiting  for  handouts.  We 
had  a  magnificient  90-pound  twxer  dog 
named  Max.  who  was  not  only  our  mascot. 
but  he  had  a  place  in  the  stick— his  very 
own  parachute— and  he  jumped  with  us. 

Every  unit  had  a  newspaper,  but  we  had 
our  Static  Line. 

Our  chaplains  didn't  only  minister  to  the 
troops,  but  were  tKwked  in  the  churches 
around  us  as  far  off  as  Atlanta.  When  Chap- 
lain George  Wood,  with  his  extra  creden- 
tials, closed  his  sermons  with  the  admoni- 
tion to  stand  up  and  hook  up  to  God!,  it 
wasn't  just  colorful  phraseology;  it  made  a 
deep  impression  on  congregations  about 
what  was  extiected  of  a  paratrooper.  No 
atheists  in  foxholes.  Gen.  MacArthur  once 
said.  Hell,  there  were  even  fewer  standing  In 
the  door  of  a  C-47! 
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Our  Jumpinc  doc  becmme  nationally 
knevn.  and  Fox  Movietone  Newsreel  was  ca- 
joled into  oominc  to  aee  and  film  him.  That 
very  day.  Max  was  hit  by  a  truck.  We  turned 
our  tracedy  into  a  plus  and  told  recruiting 
oflloea  to  point  out  that  parachuting  was 
safer  than  walktaig  acron  the  road.  Max's 
broken  Jaw  broucht  phone  caUs  from  Seat- 
tle Chicago.  Philadelphia  and  New  York 
from  respected  medicos  giving  advice  on 
how  to  set  his  Jaw. 

Thereafter,  we  were  always  getting  calls 
about  Max  and  had  to  assign  a  man  to  take 
care  of  bis  maiL  He  stayed  with  the  SOSth 
when  It  came  here  to  Ft.  Bragg  to  Join  the 
83nd  Airborne  Division  where  he  hung 
around  the  orderly  nxxn  and  one  day  heard 
talk  of  Africa.  He  promptly  butted  his  head 
ttarough  the  screen  door,  took  off  and  was 
never  seen  aoJn.  Nobody  ever  called  him  a 
dumbdofi 

Our  newspaper,  the  Static  Line,  was  popu- 
lar well  beyond  the  Ft.  Benning  reservation. 
Our  print  run  was  twice  the  number  in  the 
regtment,  so  each  trooper  could  send  one 
home  to  his  father  so  he,  in  turn,  could  take 
it  to  his  downtown  bartwr  shop  where  he 
could  share  its  raunchy  reading  with  bis 
friends.  It  was  so  roughhouse.  so  tasteless. 
the  Ft.  Benning  post  commander  made  it 
the  only  unit  newspaper  published  on  post 
which  could  not  be  in  the  main  officers' 
dub.  When  the  first  battalion  commander's 
wife  bad  a  baby,  the  Static  Line  reported 
the  event  and  said  the  youngster  had  come 
like  a  true  paratrooper  "with  a  good  down- 
ward pulL" 

All  that  fun  and  games  was  tolerated  as 
part  of  the  glue  which  helped  cement  what 
was  really  important— unit  pride,  unit  piz- 
ao.  leading  to  a  definite  unit  personality. 
Out  of  its  many  differences,  and  a  truly  all- 
American  constituency  back  home  and  an 
awameas  of  being  known  well  beyond  where 
they  were  in  training,  the  SOSth  grew  cocky. 
Jaunty,  devQ-may-care  and  began  to  think  of 
itself  as  probably  invincible.  History  was  to 
prove  this  first  tentative,  early  belief  to  be 
absohitely  true  and  the  SOSth  conducted 
ItaeU  that  way.  With  Gen.  Jim  wUIing  to 
stand  In  the  door  over  whatever  forbidding 
welcome  might  await  below,  the  SOSth  was 
like  the  story  of  old-time  vaudeville's  de- 
scription of  a  good  girl.  She  won't  go  any- 
where without  her  mother,  it  was  said.  But 
Gen.  Jim  was  like  the  old  lady— they  said 
she'd  go  anywhere.  It  got  so  bad  that  every 
time  word  leaked  out  that  Gen.  Jim  was  up 
at  higher  headquarters  again,  everybody 
would  begin  to  pucker.  When  it  came  to 
things  he  thought  the  SOSth  or  the  82nd  ca- 
pable of  in  war.  he  was  a  most  indiscrimi- 
nate shopper  and  bought  into  some  of  the 
damnedest  things.  At  one  time,  for  some- 
thing called  Operation  Eclipse,  he  rehearsed 
the  whole  division  for  taking  Berlin  Airbom 
with  Tempelhof  as  the  drop  zone! 

When  the  Saturday  Evening  Post  commis- 
sioned Norman  Rockwell  to  forego  covers 
for  a  whOe  and  do  a  two-page  spread  of  his 
ImpreBiona  of  soldiering,  he  had  the  whole 
n.S.  Army  to  choose  from,  and  he  chose  the 
SOSth.  He  was  fascinated  by  the  paratroop- 
en  in  my  old  intelligence  platoon.  When  he 
asked  my  permission  to  line  them  up  as  if 
they  were  going  to  the  pay  table,  I  told  him 
that  was  the  formation  they  liked  most  of 
alL  If  he  started  a  rumor  they  were  going  to 
be  paid  for  standing  there,  they  would  all 
dream  of  exotic  ways  to  spend  it  to  kill  time. 
Anyone  who  ever  saw  William  Llnzee  Pres- 
oott  standing  reveille  after  swimming  the 
Chattahoochee  River  before  the  ferry 
began  running— pants  soggy  and  clay  col- 
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ored  »nd  txMts  looking  like  he'd  been  in  a 
duck  blind  all  night— will  know  what  I 
mean.  When  that  first  Jumpboot  Journalist, 
John  (Jack)  Thompson,  of  the  Chicago 
Tribtme,  made  his  last  combat  Jump,  he  se- 
lected to  do  it  with  the  SOSth  into  Sicily.  He 
wanted  to  go  again  into  Normandy,  but  got 
a  cable  from  his  tough  old  publisher.  Col. 
Robert  R.  McCormick.  which  said:  jump  no 
more. 

In  London  while  you  were  all  getting 
ready  in  the  British  Midlands,  I  was  trying 
to  talk  war  correspondents  into  training  for 
Normandy  and  to  take  slots  for  its  coverage. 
It  was  probably  the  toughest  sales  job  I  ever 
had. 

These  were  bright  people  who  made  their 
living  with  their  Imaginations,  and  when 
they  traded  off  story  opportunity  and 
chances  of  living  to  write  it,  I  could  empty  a 
whole  bar  along  Fleet  Street  just  by  walking 
in.  A  total  of  16  had  done  the  training  by 
the  time  you  were  ready  to  go. 

One  of  them  was  pulled  at  the  last 
moment,  when  his  bosses  at  United  Press 
said  they  would  rather  have  him  in  a  fighter 
plane  over  the  beach,  covering  it  from  that 
point  of  view.  He  was  eventually  briefed  for 
a  total  of  13  different  airborne  drops— all 
scrubbed  but  the  last  one— and  he  went  into 
Holland  by  glider.  His  intructions  were  that, 
if  he  landed  safely,  he  was  to  set  up  the 
United  Press  Bureau  on  the  continent  In 
Amsterdam.  This  always  seemed  to  me  to  be 
the  oddest  way  to  commute  to  a  new  job 
ever  heard  of.  His  name  was  and  is  Walter 
Cronkite,  and  he  was  destined  for  far  more 
than  a  United  Press  bureau  chief.  The  most 
laughed  about  war  correspondent  en  route 
to  Normandy  was  Robert  Reuben  of  the 
Reuters  News  Agency  in  London,  and  they 
laughed  at  him  because  he  took  two  carrier 
pigeons  in  with  him.  He  had  the  last  laugh, 
because  he  got  the  first  story  out  of  Nor- 
mandy in  a  leg  capsule  on  one  of  those  pi- 
geons. 

The  war  over  In  Europe,  the  82nd  was  the 
second  American  unit  given  occupation  duty 
in  Berlin.  I  had  gotten  the  rights  to  the 
former  home  of  Hitler's  old  Reichsminister 
for  Economics  Walter  Funk  and  was  setting 
up  the  Press  Club  of  Berlin.  Gen.  Jim 
signed  all  the  membership  press  cards  certi- 
fying membership,  along  with  Maj.  Gen. 
Floyd  L.  Parks,  former  First  Allied  Airborne 
Army  chief  of  staff,  now  commander  of  the 
Berlin  District. 

That  was  to  be  a  fateful  move  as  two  in- 
credilile  things  took  place  there  and  would 
develop  later.  That  Press  Club's  opening 
night  had  the  505th  imprint  all  over  it.  The 
piano  player  in  the  bar  was  Norbert  Schultz. 
who  wrote  the  music  for  "Lili  Marlene." 
The  SOSth  sent  its  jazz  laand.  Two  USD 
trouiE  were  in  town,  so  they  came,  which 
meant  we  had  Bob  Hope,  Jack  Benny, 
Ingrid  Bergman,  Larry  Adler  and  Martha 
TiltoB  on  our  guest  list. 

Wl*en  Japan  threw  in  the  towel  officially 
three  weeks  later,  an  atmosphere  of  uncer- 
tainty about  the  future  began  to  develop. 
The  U.S.  Congress  was  under  the  public 
whip  to  "bring  Johnny  home."  and  the 
greatest  U.S.  military  force  demobilized  as 
dismantled.  Gen.  Jim  and  a  few  of  us  had 
gone  to  LiOndon  and  were  flying  back  to 
Berlin  in  bad  weather,  forcing  us  to  finally 
put  down  in  Schweinfurt  in  rainy,  foggy, 
forbidding  conditions.  He  finally  got  a  con- 
nection through  to  our  chief  of  staff,  Col. 
Bob  Weinecke.  to  let  him  know  were  he  was. 
Weinecke  dropped  a  bomb  telling  him  the 
word  had  come  that  the  101st  Airborne  Di- 
vision had  been  selected  to  be  the  surviving 
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post-war  IQegular  Army's  airborne  division. 
Being  in  tttat  forbidding  Schweinfurt  was  a 
proper  setting  in  which  to  contemplate  the 
melancholy  plight  of  Gen.  Jim's  pride  and 
Joy,  the  82nd. 

We  were  like  undertakers,  spades  in  hand, 
planning  the  eulogy. 

In  his  qwiet  way,  with  a  full  heart,  and 
weighted  with  deep  disappointment,  Gen. 
Jim  began  to  talk.  As  always,  it  was  the 
troopers  on  his  mind.  They  were  the  ones 
who  had  been  316  days  in  front  line  posi- 
tions, had  borne  19,586  casualties,  won  four 
Medals  of  Honor,  78  Distinguished  Service 
Crosses,  891  Silver  Stars,  2,478  Bronze  Stars 
with  the  "V"  for  valor  added  and  wore  91 
decorations  from  the  Netherlands,  74  from 
France,  39  from  Belgium,  and  14  from  the 
Soviet  Union.  The  essence  of  the  conversa- 
tion was  tiiat,  even  with  this  destructive 
news,  he  did  not  want  the  82nd  to  go  home 
as  "just  another  numbered  outfit"  and  that 
somehow  It  must  be  a  big  and  noticed 
moment  in  whatever  community  its  para- 
troopers considered  the  home  to  which  they 
would  return.  Eh/ery  so  often,  he  would 
pause  and  ask  that  big  "why."  Why  had 
they  not  diosen  to  save  the  82nd  after  it 
had  been  there  on  all  the  war-tortured  geog- 
raphy where  the  crucial  battles  of  World 
War  II  had  been  fought? 

Back  In  Berlin,  the  word  was  alresuly  out. 
Champagne  was  being  drunk  at  the  101st. 
The  82nd  was  numb.  There  were  two  things 
on  the  plate — one  he  had  requested,  taking 
the  division  home  on  the  backs  of  every 
man  in  it  with  stories  and  pictures;  and  one 
he  could  not  request  officially,  fight  the 
orders  from  higher  headquarters.  Others,  if 
so  inclined,  would  have  to  do  that,  and  there 
were  a  lot  of  the  so-inclined  who  hung  out 
in  that  Prfss  Club  of  Berlin.  They  had  no 
stories  to  do,  and  thought  the  recall  cable  to 
enchain  them  to  the  city  desk  or  news  on 
the  hour  would  come  any  day. 

First,  we  assembled  12  German  stenogra- 
phers with  a  reasonable  understanding  of 
English,  and  began  the  hometown  story  on 
each  of  the  9,000  in  the  division.  We  had 
five  photographers  at  work  on  regional 
photos,  one  of  them  of  Gen.  Jim  pointing  to 
each  of  tbe  states  on  a  map  where  the 
troopers  would  go  home. 

The  Gertnan  stenographers  did  very  well, 
except  they  didn't  understand  MO  was  the 
abbreviation  for  Missouri  and  MONT  for 
Montana,  *nd  copyreaders  would  sometimes 
find  someone  going  to  St.  Louis,  Montana, 
and  to  Billings,  Missouri. 

The  covert  action  was  in  the  Press  Club  of 
Berlin  and  in  Paris,  where  we  encouraged 
any  and  everybody  to  write  "why"  stories- 
why  not  the  82nd  as  the  surviving  division. 
If  one  of  the  war  correspondents'  head  was 
hurting  from  the  excesses  of  the  night 
before,  we  had  someone  who  could  write  it 
for  him.  As  one  of  them  said,  leaning 
against  the  bar,  he  would  never  deny  his 
byline  to  aood  writing! 

In  Washington,  they  were  inundated  with 
these  w/iv  clippings  and  radio  commentaries 
and  at  a  tjme  when  everybody  was  scream- 
ing to  inactivate.  Here  was  what  appeared  to 
be  a  grasa  roots  plea  to  save  and  preserve 
one  unit  at  least,  the  82nd  Airborne  Divi- 
sion. Okay.  Washington  said,  inactivate  the 
101st  and  save  the  82nd.  Each  one  of  us  has 
a  special  memory  of  that  unbelievable  turn 
of  events.  Mine  was  that  36  bulging  mail- 
bags  had  left  by  truck  three  days  before 
containing  envelopes  with  photos  and  sto- 
ries going  to  every  newspaper  in  America 
with  10,000  circulation  or  more. 
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We  were  like  cats  thrown  neckdeep  into  a 
cream  can.  It  had  to  be  one  of  the  greatest 
public  relations  coincidences  of  all  time.  But 
that  wasn't  all. 

At  Camp  Lucky  Strike  near  Reims  in 
France,  we  were  all  waiting  for  the  orders  to 
sail  home.  The  teleprinter  at  headquarters 
came  to  life  with  a  message  to  Gen.  Jim.  It 
was  far  more  than  embarkation  orders. 
Before  our  eyes,  the  letters  fell  one  after 
another  spelling  out:  The  82nd  Airborne  Di- 
vision has  been  selected  for  the  victory 
march  in  New  York  on  January  12.  1946.  up 
Fifth  Avenue  representing  all  the  men  and 
women  who  served  in  the  Armed  Forces  in 
World  War  II. 

None  of  us  who  were  there  will  ever  forget 
how  we  felt.  It  wasn't  that  the  division 
didn't  deserve  it,  but  that  it  had  finally  been 
recognized  as  deserving  it.  We  were  all 
transformed  from  being  one  of  15,000,000 
who  had  served  all  over  the  world;  we  were 
to  represent  those  millions.  The  message 
said  further  that  a  ten-man  advance  party 
would  fly  back  to  Washington  and  New 
York  at  once  to  make  the  logistical  and 
public  relations  plans  which  were  stagger- 
ing. I  was  one  of  the  ten. 

And  there  we  were  at  Washington  Arch. 
Gen.  Jim  was  annoyed  at  what  he  could  see 
up  ahead.  Those  vans,  there  at  the  arch,  he 
asked  me,  what  the  hell  were  they  and  what 
were  they  doing  blocking  the  way.  The 
newsreel  trucks,  I  told  him,  and  something 
new  called  television.  Well,  he  said,  get 
them  the  hell  out  of  there  because  our  time 
to  march  is  1  p.m.  There  was  a  big  swirl  of 
activity  on  the  other  side  of  the  arch— about 
25  mounted  policemen  and  the  cars  of  the 
New  York  politicos  which  would  lead  us  and 
a  passel  of  sputtering  motorcycle  policemen 
adding  to  the  melee. 

In  a  way  it  was  symbolic  of  what  was  to 
lay  ahead  of  Gen.  Jim  all  the  rest  of  his 
life — the  unpredictable,  known  as  politics. 
Promptly  at  1  p.m.,  he  said  "forward,"  and 
he  and  the  band  promptly  became  entan- 
gled in  vans,  horses  and  the  motorcade. 

Eventually,  on  politician's  time,  not  mili- 
tary time,  the  parade  got  under  way.  All 
along  the  Fifth  Avenue  parade  route,  the 
nonmarchhig  part  of  the  parade  was  in  evi- 
dence, shops  and  offices  having  lent  their 
windows  to  the  casualties  who  had  lived  and 
beaten  us  home.  They  were  waving  crutches 
and  canes.  What  a  cheering  section  that 
was. 

The  next  day  at  Camp  Shanks  I  went  into 
Gen.  Jim's  office  to  say  goodbye  as  I  was 
going  back  to  my  old  habitat,  a  job  at 
Warner  Brothers  Film  Studio  in  California. 

"Look  at  that,"  he  said,  pointing  out  the 
window.  "Yesterday,  it  was  a  great  division. 
Now  it's  just  men  in  twos  and  threes  going 
to  the  trains  that'll  take  them  home." 

He  said  only  about  200  after  some  leave 
would  rejoin  him  at  Ft.  Bragg.  "We'll  build 
it  all  back,"  he  said.  And  they  did.  And  now, 
the  SOSth  win  live  again,  too. 

The  Army  was  too  smart  to  ever  give  me 
five  stars,  but  Warner  Brothers  did  and  for 
them  I  had  publicity  responsibilities.  I  had 
known  them  all  before  the  war,  one  of  them 
since  1939.  He  had  been  a  radio  gabber  like 
me,  and  had  taken  correspondence  courses 
at  Ft.  Des  Moines  with  a  cavalry  unit.  When 
we  had  met,  he  said  he  hoped  I  would 
always  write  nice  things  about  him,  and  the 
order  has  never  been  rescinded.  He  was  to 
have  limited  service  because  of  his  eyes,  and 
being  an  actor,  they'd  used  him  in  training 
films.  I  asked  him  if  he  wished  to  be  a  part 
of  our  night,  and  this  is  the  letter  he  sent 
me  from  the  White  House: 
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"I  send  special  congratulations  and  warm- 
est regards  to  all  the  veterans  of  the  SOSth 
Parachute  Infantry  Regimental  Combat 
Team  and  to  everyone  gathered  to  witness 
the  regiment's  reactivation  ceremony.  All 
Americans  remember  well  that  the  SOSth 
was.  and  still  is,  a  crack  unit  of  the  82nd  Air- 
borne. We  recall  your  valor,  loyalty  and 
courage,  and  the  great  risks  you  took  for 
America  in  the  face  of  a  determined  enemy. 
That  fighting  spirit  lives  on  as  the  SOSth  re- 
sumes its  readiness  to  defend  our  land  and 
safeguard  our  liberties  from  any  harm. 

"It  is  most  fitting  that  Lt.  Gen.  James  M. 
Gavin  is  in  your  midst  during  this  celebra- 
tion. He  commanded  the  SOSth  during 
World  War  II  as  it  fought  its  way  through 
Europe.  The  names  Sicily,  Salerno.  Norman- 
dy. Ste-Mere-£glise,  Holland,  the  Ardennes 
and  so  many  others  constitute  a  geography 
of  your  courage  and  a  scroll  of  honor.  May 
the.se  milestones  in  the  defense  of  freedom 
always  serve  as  an  inspiring  summons  to  the 
young  soldiers  who  now  follow  in  your  path 
of  patriotic  service.  Today,  we  can  say  of  the 
SOSth  once  more:  you  were  there  when  your 
country  needed  you,  and  you  will  always  be. 

"To  the  proud  members  of  the  SOSth 
Parachute  Infantry  Regimental  Combat 
Team.  past,  present  and  future,  I  salute  you. 
and  may  God  bless  you." 

It  is  signed  by  our  Commander  in  Chief. 

Gen.  Jim,  the  five  stars  they  gave  me  at 
Warner  Brothers  had  nothing  to  do  with 
rank,  but  they  were  lots  of  fun.  They  were 
Errol  Plynn.  Ann  Sheridan,  Jane  Wyman. 
Janis  Paige,  and  the  fellow  who  wrote  us 
that  letter,  Ronald  Reagan.  Ronald 
Reagan— like  you— knew  extraordinary  chal- 
lenges, many  low  points,  met  whatever  came 
with  aplomb  and.  like  you,  reached  beyond 
to  other  things  which  showered  him  with 
esteem  and  distinction.  What  we  have  all 
been  a  part  of  here  these  past  few  days  and 
tonight  is  something  made  more  meaningful 
because  we  had  you  here  with  us.  It  is  one 
thing  to  have  distinction,  and  a  few  achieve 
it;  it  is  even  rarer  to  be  said  to  have  had  di- 
mension—and you.  the  SOSth  and  the  82nd 
have  all  known  that.  Perhaps  in  future 
times,  as  my  bunlunate  said  of  Nathan  Bed- 
ford Forrest,  if  you  or  the  SOSth  or  the  82nd 
are  mentioned,  those  raised  right  will  stand 
up  and  take  off  their  hats! 


INTRODUCTION  OF  LEGISLA- 
TION PROVIDING  FOR  TRANSI- 
TION OF  THE  ADOPTION  EX- 
PENSES TAX  DEDUCTION 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  a  transition 
period  during  which  the  tax  deduction  for  ex- 
penses related  to  the  adoption  of  a  child  with 
special  needs  will  be  retained  until  procedures 
for  direct  reimbursement  under  the  new  tax 
bill  can  be  established. 

Or>e  of  the  great  accomplishments  of  the 
99th  Congress  was  the  tax  reform  bill.  I  sup- 
ported tax  reform,  but  I  have  concerns  about 
ttie  Immediate  effect  one  of  its  provisions  will 
have  on  adoptive  parents  and  on  the  move- 
ment of  chttdren  out  of  the  foster  care  system 
into  permarwnt  homes. 
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According  to  the  Department  of  Health  and 
Human  Services,  an  estimated  276,000  chil- 
dren are  in  foster  care,  and  at  least  36,000  of 
these  children  are  legally  free  and  waiting  for 
adoptive  homes.  Many  of  the  36,000  are  chil- 
dren with  special  needs;  that  is  children  who 
are  older,  in  sibling  groups,  mentally,  physical- 
ly or  emotionally  disat)led,  or  members  of  mi- 
nority groups. 

Financial  considerations  are  a  necessary 
concern  for  parents  who  adopt  any  chiW.  The 
adoptive  parents  entitled  to  this  reimburse- 
ment are  the  Individuals  and  couples  wtx>  give 
a  permanent  home  to  children  who  need  It 
most.  They  are  people  wfio  are  willing  to  take 
on  large  responsitnlities  in  order  to  buiki  a 
family  and  bring  joy  to  a  child  wtw  needs  a 
home. 

Congress  has  recognized  the  need  to  en- 
courage and  reduce  tf>e  financial  burdens  as- 
sociated with  special  needs  adoption.  Until 
January  1 987.  this  was  accomplished  through 
an  itemized  tax  deduction.  The  1986  tax 
reform  law  repealed  this  deduction  and  substi- 
tuted a  direct  payment  for  adoptive  parents  of 
special  needs  children. 

My  concern  is  tfiat  while  adoptive  parents 
lost  the  tax  deduction  at  tt>e  end  of  1966,  tt>e 
new  system  under  which  States  directly  reino- 
burse  parents  for  adoption  expenses,  is  a  long 
way  from  being  In  place. 

Under  the  Reconciliation  Act  of  1981,  Con- 
gress provided  an  itemized  deduction  for  up  to 
SI, 500  of  expenses  incurred  by  an  Individual 
In  the  legal  adoption  of  a  chiki  with  special 
needs.  Deductible  expenses  irK:luded  reasorv 
able  and  necessary  adoption  fees,  court 
costs,  and  attorney  fees. 

Because  of  limitations  in  available  data,  we 
do  not  know  exactly  how  many  adoptive  par- 
ents have  utilized  the  adoption  expenses  de- 
duction. But  we  do  kr>ow  the  number  of  spe- 
cial needs  adoptrans  ftas  risen  in  recent  years, 
and  the  number  of  cfiildren  rn  foster  care  has 
dropped.  Undoubtedly  many  factors  have  con- 
tributed to  this  progress  in  special  needs 
adoptions,  but  clearty  the  tax  deduction  helps 
reduce  one  Important  barrier  to  adoptkm,  tlw 
cost. 

The  Senate  tax  reform  bill  retained  the 
adoption  expenses  deduction,  but  tfie  confer- 
erK:e  agreement  followed  tlie  House  bill  in  re- 
pealing the  deduction.  In  place  of  tfie  deduc- 
tion, the  final  tax  bill  amends  tfie  adoption  as- 
sistance program  in  title  Vl-E  of  the  Social 
Security  Act  to  provide  matching  funds  as  an 
administrative  expense  to  reimburse  adoptive 
parents  for  tfieir  one-time  adoption  expertses 
wfien  tfiey  adopt  in  accordance  with  State 
arnj  k>cal  law,  a  child  with  special  needs.  The 
repeal  of  the  deduction  takes  effect  for  tax- 
able years  beginning  with  1967  and  the  direct 
payment  substitute  for  ttie  deduction  is  to  be 
effective  for  aodptkm  expenditures  made  after 
December  31,  1986. 

The  Federal  Government,  State  title  IV-E 
adoptk>n  agerK:ies,  and  private  adoption  agerv 
cies  will  all  t>e  involved  In  working  out  proce- 
dures to  guarantee  reimbursement  to  eligible 
adoptive  parents.  According  to  adoption  ex- 
perts. tf>e  Department  of  Health  and  Human 
Services  will  have  to  issue  regulatnns  under 
the  title  IV-E  Adoption  Assistance  Program. 
Unwittingly,  because  of  the  necessary  delay 
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tMtora  tlw  plan  can  be  imptomented.  we  may 
be  leaving  ttieee  famies  and  children  out  in 
ttw  cold  wMh  no  finandai  help. 

Mr.  Speaker,  the  adaption  expenses  tax  de- 
duction waa  atraighMorwafd  and  simple,  and 
pracaduraa  and  forms  were  well  established 
under  the  Tax  Code.  The  implementation  of  a 
new  lyalam  of  drect  reimburaement  is  any- 
ttiing  but  aimple.  This  legislation  I  am  propos- 
ing wM  provide  a  tranaition  period  during 
wNch  the  adoption  expenses  tax  deduction 
«■  be  retained  until  final  regulations,  imple- 
manting  the  nonrecuning  adoption  expenses 
lafenbursament  program,  are  issued.  This  will 
guarantee  that  adoptive  parents  will  not  suffer 
delays  wlile  administrators  struggle  to  devel- 
op a  raimlwrsement  system. 

I  insert  ttw  biN  in  the  Record  as  follows: 

HJl.  914 

A  bill  to  provide  a  trsnslUon  period  for  the 

full  implementation  of  the  nonrecurring 

adoptkm    expenses    reimbursement    pro- 

gmn 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentaiive*    of   the    United    States    of 
America  in  Congret*  assembled, 
SBcnoN  I.  nuNsmoN  pebiod  for  full  imple- 

mmCATION  OP  NONRECURRING 
ADOPTION  EXPENSES  REIMBURSE- 
MENT PBOGRAM. 

(a)  Id  OximAL.— Section  151  of  the  Tax 
Reform  Act  of  1986  (relating  to  effective 
dates)  is  amoided  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  AoornoN  Bzfbhsb.— 

"(1)  Ik  gkhxral.— The  amendments  made 
by  section  135  shall  apply  to  taxable  years 
beclxmlns  after  Decemlier  31  of  the  calen- 
dar year  in  which  final  regulations  are 
lamed  to  implement  the  reimbursement  of 
nonrecurrinc  adoption  expenses  under  any 
adoption  assistance  aareement  under  sub- 
UUe  E  of  tiUe  TV  of  the  Social  Security  Act. 

"(3)  Dbiui.  op  double  skkeitt.— No  deduc- 
tion sbaU  be  allowed  with  respect  to 
amounts  paid  for  adoption  expenses  directly 
related  to  the  legal  adoption  of  a  child  with 
special  needs  under  section  222  of  the  Inter- 
nal Revenue  Code  of  1986  to  any  taxpayer 
recelvinc  reimbursement  for  such  amounts 
under  any  adoption  assistance  agreement 
under  subtitle  E  of  title  IV  of  the  Social  Se- 
curity Act.". 

(b)  EfPSLiiva  Datk.— The  amendment 
mode  by  this  section  shall  take  effect  as  if 
included  in  section  151  of  the  Tax  Reform 
Act  of  1986. 


LEN  DAWSON:  HALL  OF  FAMER 


HON.  KE  SKELTON 

ormssouxi 

IM  THE  HOtTSZ  OP  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  SKELTON.  Mr.  Speaker,  this  week  it 
was  announced  that  Len  Dawson,  the  former 
Kansas  City  Chief  star  quartertMCk,  had  been 
elected  into  ttie  Professional  Foottiall  Hall  of 
Fame.  A  passer  wtx)  was  noted  for  his  accu- 
rate arm,  Dawson  came  to  Kansas  City  in 
1963  and  played  until  his  retirement  in  1975. 

During  his  career  with  the  Chiefs,  Len 
Dawaon  won  four  AFL  passing  titles  and  led 
hia  team  to  two  appearances  In  ttie  Super 
Bowl.  In  Super  Bowl  IV,  Len  Dawson  won  the 
Moat  Valuable  Player  Award  in  Kansas  City's 
eacdling  23-IO-7  upset  win  over  Minnesota. 
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Throughout  his  lor)g  association  with  tfie 
Kansas  City  community,  Len  Dawson  has  dis- 
tinguished himself  on  and  off  tfie  field.  Len  fin- 
ished his  playing  days  with  2,136  completions 
in  3,741  attempts— a  57.1 -completion  percent- 
age. He  tfvew  for  a  total  of  28,711  yards  and 
for  239  touchdowns.  In  addition,  Dawson 
holds  Chiefs  records  for  the  most  pass  com- 
pletions, passing  yards,  and  touchdowns. 

Sinoe  leaving  ttie  playing  field,  Len  Dawson 
has  ramained  active  in  tt\e  community.  Along 
with  broadcasting  analysis  on  the  Chiefs  radio 
netwo(l(,  Len  also  worits  as  a  sports  anchor 
for  a  local  television  station.  In  addition,  Len 
Dawson  cohosts  Home  Box  Office's  "Inside 
the  ^FL"  program,  a  weekly  pro  football 
show. 

Mr.  Speaker,  I  feel  certain  all  the  Members 
join  me  in  congratulating  this  former  Kansas 
City  Chief  on  his  election  to  the  Professk>nal 
Foott)»ll  Hall  of  Fame  and  wish  Len  Dawson 
all  the  best  in  the  many  years  to  come. 
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NEED  FOR  EXPORT  CONTROL 
REFORM 


EAGLE  SCOUT  FREDERICK 
JUTTON 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOITSE  OP  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  LIPINSKI.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  t>ring  to  the  attention 
of  my  colleagues  the  achievements  of  a  fine 
young  man  from  my  district,  Frederick  Jutton. 
Fredeffck  was  recently  honored  for  achieving 
the  highest  rank  In  Scouting,  that  of  Eagle 
Scout. 

The  path  to  Eagle  Scout  is  truly  a  long  and 
difficult  one.  It  requires  an  extraordinary 
amount  of  dedication  and  determination  not 
usually  seen  in  youths  of  this  age.  The  tasks 
which  must  t>e  completed  to  tiecome  an  Eagle 
Scout  cover  virtually  every  realm  of  human  ex- 
perience. Some  require  intellectual  and  cre- 
ative abilities  while  others  call  for  physical 
agility  and  strength.  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty actton  that  benefits  his  neighborhood  and 
worid.  Still  other  acts  are  performed  alone  to 
assist  his  growth  and  maturity  as  a  person. 
The  central  challenge  is,  however,  to  set  and 
strive  for  goals  through  Initiative  and  diligence. 

Young  men  like  Frederrck  are  leaders.  The 
achie^ment  of  Eagle  Scout  is  likely  to  be 
only  the  beginning  of  a  future  full  of  accom- 
plishments. For  this  young  man  has  shown 
that  he  can  perform  exceptionally  well  without 
a  conpelling  hand  of  authority  over  him.  I  say 
this  not  to  downplay  the  importance  of  the  en- 
couragement he  received  from  his  family  and 
Scout  leaders  but,  rather,  to  assert  the  inde- 
pendence and  self-motivation  he  has  already 
shown. 

Frederick,  your  achievement  of  becoming 
an  Eagle  Scout  is  praised  arHJ  applauded.  It  is 
with  sincere  pleasure  that  I  commend  you, 
Frederick  Jutton,  before  my  felk>w  Members 
of  Congress. 


HON.  DON  BONKER 

OP  WASHIIICTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  BONKER.  Mr.  Speaker,  recently  the  Na- 
tional Academy  of  Sciences  released  an  ex- 
haustive study  of  U.S.  export  control  policies. 
The  report,  "Balancing  National  Interests:  U.S. 
Natiorral  Security  Export  Controls  and  Global 
Ecorramk:  Competition"  demonstrates  the 
need  for  i  more  effective  export  cont'd 
system  whk^h  protects  truly  critical  technology 
but  does  not  unnecessarily  hamstring  U.S. 
companies  teeking  to  compete  for  worid  mar- 
kets. Acconling  to  the  NAS  study,  current 
Government  policies  fail  to  promote  both  mili- 
tary security  and  economk:  vitality,  resulting  in 
a  complex  $nd  confusing  control  system  that 
unnecessarily  impedes  U.S.  high  technology 
exp)orts.  Ttie  panel  estimated  that  these  re- 
strictk>ns  cost  the  United  States  at  least  $9 
billion  and  188,000  jobs  annually,  with  an 
overall  impact  on  the  aggregate  U.S.  economy 
of  an  estimated  $17  billion.  With  a  trade  defi- 
cit of  $170  billion,  we  can  ill-afford  these  self- 
imposed  baniers  to  U.S.  exports. 

I  want  to  commend  the  Natk>nal  Academy 
of  Sciences  for  its  compxehensive  work  on 
this  critically  important  issue.  I  believe  that  the 
NAS  has  mtde  a  great  contribution  to  the  on- 
going publio  polk:y  debate  on  an  issue  that  is 
crucial  not  only  to  U.S.  competitiveness,  t>ut  to 
American  national  security  interests  as  well.  I 
am  sure  the  NAS  report  and  its  recomn>enda- 
tions  will  play  an  important  role  as  Congress 
considers  the  impact  of  such  controls  on  the 
competitiveness  of  American  companies. 

The  Subcommittee  on  Intemational  Eco- 
nomic Polk:y  and  Trade  of  the  Committee  on 
Foreign  Aflbirs,  which  has  jurisdiction  over 
U.S.  export  control  and  technology  transfer 
policies,  and  which  I  have  ttie  honor  to  chair, 
has  schediied  its  first  hearing  of  the  100th 
Congress  to  examine  the  NAS  report.  This 
hearing,  scheduled  for  Tuesday,  February  3, 
at  2  p.m.  in  2172  Rayt)urn  House  Office  Build- 
ing, is  the  frst  in  a  series  of  hearings  by  the 
Committee  on  Foreign  Affairs  on  export  con- 
trol and  other  competitive  issues  in  prepara- 
tion for  omnibus  trade  legislation.  I  look  for- 
ward to  hearing  from  Chairman  Lew  Allen,  Jr., 
and  other  members  of  the  NAS  panel  on  their 
findings  and  recommendations. 

I  commend  to  my  colleagues'  attention  the 
following  editorials  and  articles  regarding  the 
NAS  study  on  national  security  export  con- 
trols. 
[Prom  the  New  York  Times,  Jan.  26,  1987] 
TaMe  the  High  Tech  Monster 

In  March  1983  an  American  company  won 
an  order  to  sell  an  advanced  medical  spec- 
trometer te  Eastern  Europe  but  had  to  wait 
910  days  for  an  export  license.  The  Penta- 
gon feared,  needlessly,  that  one  computer 
chip  and  hard  disk  drive  in  the  machine 
might  be  of  military  help  to  the  Russians. 

The  story  illustrates  how  bizarrely  the 
Government's  system  for  keeping  high  tech 
exports  out  of  Soviet  military  hands  works: 
fine  in  priiiciple,  but  because  of  the  failure 
to  hold  I>entagon  interests  in  proportion. 
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the  Administration  has  let  it  become  a  mon- 
ster that  swallows  Jol>s  and  profits. 

The  Pentagon-inspired  system  involves 
Federal  licensing  of  civilian  technology  that 
might  help  the  Russians.  It  has  come  to  en- 
compass 40  percent  of  all  non-military  man- 
ufactured goods  exported  from  the  United 
States.  Most  go  to  other  W.?stem  countries 
and  include  many  low  tech  products.  The 
net  effect  is  to  cost  American  companies 
some  $9  billion  a  year  in  lost  exports. 

With  the  trade  deficit  already  too  large, 
who  needs  this?  It  used  to  l)e  easy  to  keep 
tabs  on  advanced  technology.  The  Pentagon 
almost  owned  it.  through  farsighted  spon- 
sorship of  the  infant  semiconductor  indus- 
try. But  its  bloated  design  teams  now  take 
years  to  bring  out  new  weapons,  guarantee- 
ing aged  technology.  Civilian  technology 
often  leads,  and  is  rapidly  diffusing  abroad. 

Control  is  nonetheless  worth  attempting 
because  the  Soviet  Union,  despite  fine  scien- 
tists and  heavy  investment,  lags  5  to  10 
years  l>ehind  in  most  civilian  technologies 
with  military  application,  and  the  gap  shows 
no  sign  of  closing.  But  the  present  licensing 
system  is  not  working.  That  judgment  has 
now  been  affirmed  by  a  National  Academy 
of  Sciences  panel  that  includes  two  former 
directors  of  the  National  Security  Agency. 
The  panel  notes  that  half  the  companies 
Interviewed  reported  lost  sales.  Exports  of 
analytic  instruments  jumped  7  percent 
when  controls  were  relaxed  in  1984.  and  fell 
by  12  percent  when  controls  were  later  re- 
imposed. 

Allies  resent  the  extension  of  American 
law  to  their  countries  in  controlling  re-ex- 
ports of  products  with  American  compo- 
nents. Congress,  the  panel  recalls,  intended 
Commerce  to  run  the  system,  with  advice 
from  Defense.  But  without  supervision  from 
the  White  House.  Defense  has  taiken  the 
lead. 

The  Pentagon  says  it  is  unable  to  find 
much  evidence  of  lost  sales,  and  that  its  pro- 
gram has  thwarted  the  usual  Soviet  technol- 
ogy-importing cycle,  driving  the  Russians  to 
the  more  difficult  route  of  espionage  and 
theft.  It's  rule  that  the  licensing  system  has 
closed  important  gaps,  like  the  sale  of  whole 
factories  to  the  Soviet  Union.  But  it  has 
grown  far  too  restrictive. 

The  necessary  reforms  are  obvious:  Con- 
centrate on  protecting  only  the  most  critical 
technologies,  like  machinery  for  making  ad- 
vanced computer  chips  or  processing  spe- 
cialized metals.  Avoid  offending  allied  part- 
ners in  the  present  licensing  system.  Stop 
undermining  what  the  system  is  designed  to 
protect— a  healthy  and  innovative  civilian 
technology  on  which  Pentagon  weapons  can 
be  based. 

The  Commerce  Department  lacks  the 
muscle  to  stand  up  to  the  Pentagon  unless 
the  White  House  weighs  in.  That's  the  Na- 
tional Security  Council's  job.  It  needs  to  act 
before  the  Pentagon's  red-tape  tentacles 
choke  off  still  more  innocuous  innovation 
and  trade. 

[Prom  the  Washington  Post.  Jan.  20.  1987] 

Controls  on  Which  Exports? 
EverylxKly  agrees  that  the  goverrunent 
has  to  control  certain  sensitive  exports- 
military  weapons  and,  sometimes,  civilian 
goods  with  military  uses.  The  buyers  are 
often  Russian.  But  for  years  there's  been  a 
rancorous  quarrel  within  the  Reagan  ad- 
ministration over  the  breadth  of  these  con- 
trols. The  Defense  Department  has  pressed 
incessantly  to  Iceep  adding  items  to  the 
list — often  goods  openly  available  abroad. 
Almost  everyone  else  in  the  administration 
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has  been  arguing  that  the  controls  are  al- 
ready too  broad  to  be  effective.  But  in  this 
administration  the  Defense  Department  has 
usually  had  the  upper  hand. 

As  the  complaints  continued  to  rise,  the 
administration  eventually  set  up  a  commis- 
sion to  look  into  the  controls.  It  was  headed 
by  Lew  Allen  Jr.,  a  former  chief  of  staff  of 
the  Air  Force,  and  included  a  former  secre- 
tary of  defense,  Melvin  R.  Laird,  as  well  as  a 
former  deputy  director  of  the  CIA  and  a 
former  director  of  defense  research  and  en- 
gineering. Their  report,  which  appeared  this 
week,  offers  sensible  and  useful  advice. 

The  Soviets  make  strenuous,  and  fre- 
quently successful,  efforts  to  acquire  West- 
em  technology  by  hook  or  by  crook.  But 
ihey  lag  t)ehind  the  West  in  most  fields  and. 
the  commission  concluded,  the  gap  may  ac- 
tually l>e  widening  because  of  Soviet  de- 
pendence on  Western  equipment  which,  by 
the  time  it  comes  onto  the  commercial 
market,  is  always  a  little  behind  the  work 
going  on  in  the  labs. 

The  commission  urged  the  administration 
to  give  more  weight  to  economic  consider- 
ations—the urgent  need  to  increase  Ameri- 
ctui  exports,  and  particularly  the  exports  of 
the  high-technology  industries  that  are  this 
country's  special  strength.  The  commission 
found  that  by  1985  fully  40  p>ercent  of  this 
country's  manufactured  exports,  not  count- 
ing military  goods,  were  covered  by  export 
controls.  The  sheer  volume  diminishes  the 
attention  to  the  few  truly  critical  items. 
Meanwhile,  the  coirunission  says,  American 
companies  are  losing  sales  because  of  licens- 
ing delays.  It  takes  on  average  six  weelis  to 
get  an  export  license  from  the  Commerce 
Department;  a  Japanese  exporter  can  get 
one  from  its  goverment  in  two  or  three  days. 

The  commission  described  the  case  of  an 
American  exporter  trying  to  sell  a  nuclear 
magnetic  resonance  (NMR)  Spectrometer  to 
a  medical  institute  in  Eastern  Europe.  The 
licensing  procedure  took  nearly  three  years 
because  of  the  device's  microprocessors  and 
disk  drives— components,  the  commission 
noted,  produced  by  the  millions  in  several 
countries.  "Although  U.S.  firms  pioneered 
the  development  of  NMR  technology."  it 
added.  "Germsin  and  Japanese  companies 
now  hold  two-thirds  of  the  world  market  for 
instruments  incorporating  it." 

The  West's  technological  advantage  is 
best  preserved  not  by  secrecy,  but  by  main- 
taining a  high  rate  of  innovation.  The 
present  swollen  and  cumbersome  system  of 
export  controls  is  doing  more  damage  to 
American  security  than  to  the  Soviets. 

We're  HinJTiNc  Ourselves 
For  several  years  now  the. nation's  scien- 
tific community  has  been  battling  with  the 
federal  government  over  Washington's  ef- 
forts to  restrict  the  flow  of  science  and  tech- 
nology to  the  Soviet  Union.  The  Reagan  Ad- 
ministration has  argued  that  the  openness 
of  American  society  allows  the  Russians  to 
get  the  t>enefits  of  militarily  useful  research 
and  technology  for  free.  Similarly,  the  Ad- 
ministration has  slapped  export  controls  on 
a  wide  range  of  high-technology  items  pro- 
duced in  this  country  to  prevent  their  wind- 
ing up  in  Russia. 

The  scientists  have  argued  persuasively 
that  the  very  openness  of  American  re- 
search is  a  primary  factor  in  its  strength. 
Open  publication  of  unclassified  research 
and  open  discussion  of  new  ideas  enable  sci- 
entists to  build  on  each  other's  work— with 
serendipitous  results.  According  to  this 
view,  Soviet  research  lags  precisely  l>ecause 
it  is  hamstrung  by  secrecy  and  controls. 
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To  be  sure,  the  problem  of  technology 
transfer  is  real.  but.  as  several  studies  and 
reports  have  concluded,  it  is  much  more  lim- 
ited than  the  Administration  contends. 
Except  in  specific  cases  in  which  the  threat 
is  palpable,  the  large  l>enefits  of  opermess 
outweigh  the  dangers  of  secrecy. 

Now  comes  the  draft  of  a  new  report  from 
a  panel  of  the  National  Academy  of  Sciences 
chaired  by  Lew  Allen  Jr..  former  Air  Force 
chief  of  staff  who  is  director  of  the  Jet  Pro- 
pulsion Laboratory  near  Pasadena.  The 
Allen  panel  concludes  that  the  efforts  to 
deny  American  technology  to  communist 
countries  have  not  improved  U.S.  security 
but  have  cost  this  country  sul>stantial  num- 
bers of  jobs  and  amounts  of  money.  Our 
trading  partners  prefer  to  buy  from  non- 
American  suppliers  who  are  not  stymied  by 
export  controls  and  other  red  tape. 

Just  as  restrictions  on  the  free  exchange 
of  ideas  hurt  us  more  than  help  us,  export 
restrictions  on  high-technology  items  "have 
greater  potential  to  damage  the  U.S.  econo- 
my than  .  .  .  reduce  exports  to  the  'East 
Bloc,"  the  draft  report  says.  The  panel  esti- 
mates the  cost  so  far  at  188.000  jobs  and  (9 
billion  a  year. 

This  is  so  t)ecause  there  are  few  technol- 
ogies over  which  the  United  States  main- 
tains hegemony.  People  who  want  comput- 
ers, state-of-the-art  optical  devices,  gas  and 
oil  equipment  and  the  like  can  buy  them 
elsewhere,  which  is  what  they  have  been 
doing.  What's  more,  the  panel  concludes,  de- 
spite access  to  American  know-how,  the 
Russians  "in  general  have  not  succeeded  in 
matching  the  West's  technology  edge." 
These  conclusions  get  extra  credence  from 
the  membership  of  the  panel,  which  in- 
cludes, in  addition  to  Allen,  Melvin  R.  Laird, 
former  defense  secrertary.  and  Bobby  Ray 
Irmian.  former  deputy  director  of  the  CIA 
who  played  a  large  role  in  sounding  the 
alarm  about  technology  transfer  in  the  first 
place. 

So  here's  where  things  stand:  The  Admin- 
istration's effort  are  harmful  to  research,  to 
the  American  economy  and  to  our  relations 
with  our  allies,  and  tliey  don't  work.  More- 
over, technology  transfer  may  not  be  as 
much  of  a  danger  as  it  was  cracked  up  to  be. 
The  Administration  should  relax  its  ideolog- 
ical opposition  to  the  free  flow  of  ideas  and 
developments. 

[From  the  Washington  Post.  Jan.  12,  1987] 

Panel  Hits  U.S.  Curbs  Ok  Exports  Limits 
ON  High-Tech  To  East  Bloc  Called 
Costly,  Ineffective 

(By  Stuart  Auerbach) 

A  National  Academy  of  Sciences  study  has 
found  that  attempts  to  keep  high  technolo- 
gy from  Soviet  bloc  nations  have  not  signifi- 
cantly improved  America's  national  securi- 
ty, but  have  cost  the  country  188,000  jot>s 
and  $9  billion  a  year  and  "are  having  an  in- 
creasingly corrosive  effect"  on  U.S.  relations 
with  its  allies. 

The  academy  panel  recommended  ending 
the  Defense  Department's  "de  facto  veto" 
over  technology  sales  and  easing  U.S.  con- 
trols on  strategic  exports  to  match  those  of 
the  NATO  allies. 

The  committee,  headed  by  former  Air 
Force  chief  of  staff  Gen.  Lew  Allen  Jr.,  in- 
cludes former  Defense  secretary  Melvin 
Laird  and  Bobby  Ray  Inman,  former  direc- 
tor of  the  National  Security  Agency  and 
deputy  director  of  the  Central  Intelligence 
Agency.  It  also  includes  a  number  of  busi- 
ness executive  and  academics. 
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Vetermn  defense  offtdkls  and  others  or 
the  panel  QueaUoned  PenUgon  estimates 
that  export  controls  saved  the  United  States 
tiqWftna  of  doUan  in  defense  costs. 

The  benefit  to  n.S.  national  security  from 
stitecent  export  controls  "is  feasible  only  in 
the  shrinking  number  of  cases  in  which  the 
United  States  is  the  only  country  possessing 
the  technolocy."  according  to  the  study. 
which  was  made  available  to  The  Washing 
ton  Post  in  the  form  of  a  preliminary  draft 
report. 

Export  restrictions  "have  greater  poten- 
tial to  damage  the  U.S.  economy  than  .  .  . 
reduce  exports  to  the  East  bloc."  the  draft 
report  said. 

"Executive-branch  decisions  concerning 
national  security  export  controls  [should] 
accord  greater  importance  than  they  cur- 
rently do  to  maintaining  VS.  technical 
strength,  economic  vigor  and  allied  unity," 
the  study  concluded. 

The  study  aides  with  American  business  in 
a  dispute  tliat  has  split  the  Reagan  adminis- 
tration, with  the  Commerce  Department 
and  high-technology  companies  pressing  for 
export  cmitrolB  to  be  relaxed  and  the  Penta- 
gon insisting  they  be  strengthened. 

The  finding  echoed  complaints  by  William 
Root,  a  longtime  State  Department  official 
concerned  with  export  control.  Root  re- 
signed over  the  Pentagon's  domination  of 
Reagan  administration  policy  in  the  field. 

The  study  was  started  in  1984  after  Con- 
gress, also  split  on  the  issue,  failed  to  agree 
on  how  to  renew  ttie  Kxport  Administration 
Act.  forcing  the  government  to  use  its  emer- 
gency powers  to  maintain  controls  imtil 
Congress  acted  on  a  compromise  measure  in 
1985. 

The  defense  and  intelligence  backgrounds 
of  several  members  of  the  NAS  committee 
gives  the  findings  more  weight  than  if  they 
had  oome  from  a  group  solely  composed  of 
academics  and  )>a8iness  executives. 

Tnmm  started  the  trend  toward  strict  con- 
trols on  high-technology  exports  in  1982 
when  he  released  a  CIA  report  that  found  a 
"hcmorrliage"  of  U.S.  technology  to  the 
Soviet  Union. 

Coupled  with  another  report  investigating 
the  increasing  dependence  of  the  military 
(Ml  foreign  technology— especially  semicon- 
ductors, wliich  are  vital  for  all  defense  sys- 
tems—the study  in  expected  to  play  a  major 
role  in  the  upcoming  debate  on  U.S.  com- 
petitiveness in  the  world  economy. 

Despite  the  leadersliip  of  former  defense 
and  intelligence  officials.  Assistant  Defense 
Secretary  Richard  N.  Perle  denounced  the 
NAS  report  because  there  are  business  rep- 
resentatives on  the  committee,  including  of- 
ficers of  Hewlett-Pacltard  Co.  and  General 
Electric  Co. 

Perle  described  the  report  as  comments  by 
a  group  of  largely  interested  parties  atraut 
public  policy  that  affects  their  financial  in- 
terests. He  added  that  the  memljership  is 
"predominantly  representative  of  the  out- 
looic  of  the  business  community."  He  said 
there  is  "a  tremendous  amount  of  unproven 
aoertions  in  this  report ....  We  had  dent 
in  Europe."  the  draft  report  said. 

A  special  study  included  in  the  draft 
report  found  that  "a  reasonable  estimate  of 
direct  short-run  economic  costs  to  the  U.S. 
economy  in  1W5  was  in  the  order  of  $9.3  bil- 
lion." That  translated  to  188.000  American 
jobs  lost  as  a  result  of  export  controls  and— 
when  the  multiplier  effect  of  that  spending 
on  other  business  is  Included— an  overall 
drag  on  the  nation's  economic  vitality  of 
$17.1  billion,  the  study  said.  WUliam  Flnan. 
an  economic  consultant  specializing  in  high- 
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teclmology    issues,    conducted    the    special 
study  for  the  NAS  conunittee. 

Daring  the  panel's  European  trip,  the 
report  said,  it  "heard  repeatedly  ....  that 
companies  are  in  the  process  of  switching  to 
non-U.S.  sources  for  items  controlled  by  the 
United  States,"  the  draft  report  continued. 

"These  actions  stem  not  only  from  con- 
cerns alK)Ut  the  additional  costs  and  delays 
Imposed  by  U.S.  export  controls,  but  even 
more  importantly  from  a  view  that  the 
United  States  is  not  a  reliable  supplier— a 
view  that  was  given  credence  by  U.S.  efforts 
to  control  gas  and  oil  equipment  in  recent 
yeais  in  the  face  of  strenuous  opposition  by 
our  allies." 

The  NAS  committee  said  the  United 
States  and  its  allies  hold  a  five  to  10-year 
technological  advantage  over  the  Soviet 
Union. 

The  NAS  report  cited  Defense  Depart- 
ment studies  estimating  the  impact  of 
export  controls  on  the  Soviet  Union.  These 
stu(£es  said  the  Soviet  military  would  save 
between  $500  million  and  $1  billion  a  year  if 
it  were  misgivings  about  the  report  from  the 
very  beginning." 

The  study  was  partially  funded  by  the  De- 
fense Department,  but  Perle  said  the  money 
came  from  a  Pentagon  branch  headed  by  a 
former  undersecretary  for  research  and  en- 
gineering. Richard  D.  DeLauer.  who  op- 
posed Perle  in  internal  debates  on  the  value 
of  export  controls.  DeLauer.  now  in  private 
industry,  "did  not  care  for  the  policy  of  this 
administration"  on  export  controls,  Perle 
said. 

Nonetheless,  the  NAS  panel  findings 
mirror  the  results  of  a  less-extensive  study 
that  the  Center  for  Strategic  and  Interna- 
tional Studies,  a  conservative  thinli  tank, 
completed  more  than  a  year  ago. 

The  NAS  emphasized  in  its  study  that  the 
United  States'  economic  well-being  depends 
on  being  able  to  sell  overseas.  U.S.  domi- 
nance in  high  technology  has  tjeen  eroded 
by  Japan.  Western  Europe  and  the  newly  in- 
dustrialized nations  of  Asia  and  the  Pacific. 
UnUl  1981,  a  booming  U.S.  high-technology 
trade  surplus  helped  offset  deficits  in  other 
sectors,  the  study  said.  But  that  surplus  de- 
creased, and  high-technology  trade  ran  in 
the  red  for  the  first  time  last  year,  it  noted. 

"Export  controls  are  not  a  leading  cause 
of  this  recent  decline,"  the  study  said,  "but 
they  may  tend  to  exacerbate  the  U.S.  trade 
deficit  by  contributing  to  an  enviroimient 
that  discourages  export  activities  by  U.S. 
firms. " 

The  study  found  that  export  controls  pro- 
vided "clear  incentives"  against  buying 
American  products  if  other  countries  can 
supply  comparable  products.  "The  trend 
toward  non-U.S.  sourcing  is  already  evlable 
to  Obtain  technology  denied  it  by  export 
controls.  That  would  require  additional  U.S. 
defense  spending  of  $7.3  billion  to  $14.6  bil- 
lion to  match  the  Soviet  advances,  the  Pen- 
tagon studies  indicated. 

But  the  NAS  panel  questioned  these  esti- 
mates, along  with  higher  ones  contained  in 
another  Pentagon  study,  and  said  the  De- 
fense Department  declined  to  supply 
backup  data. 

"Despite  an  intensive  acquisition  effort," 
the  report  said,  "the  Soviets  in  general  have 
not  succeeded  in  matching  the  West's  tech- 
nology edge.  ...  It  is  unliliely  that  an 
influx  of  western  technology  will  enable  the 
Soviet  Union  to  substantially  reduce  the 
current  gap — as  long  as  the  West  continues 
its  own  pace  of  innovation." 


February  2,  1987 


NATIONAL  OSTEOPOROSIS 
KlEVENTION  WEEK 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 

IN  THt  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2.  1987 

Ms.  SNOWE.  Mr.  Speal<er.  I  am  pleased  to 
introduce  legislation  today,  on  behalf  of  myself 
and  more  than  80  of  my  colleagues,  which 
would  designate  the  weeic  of  May  10-16, 
1967,  as  "National  Osteoporosis  Prevention 
Week." 

Last  year,  the  resolutk^n  designating  "Na- 
tional Osteoporosis  Awareness  Week"  was 
passed  for  the  second  year  with  overwhelming 
support  by  my  colleagues  and  was  signed  into 
law  by  the  President  For  the  past  2  years, 
groups  anound  the  country  have  worked  to 
inform  tha  public  about  the  risks  of  osteoporo- 
sis, a  cantpaign  wfrich  has  been  extremely  ef- 
fective in  raising  the  level  of  public  aware- 
ness. Tha  shift  from  awareness  to  preventk>n 
should  now  be  emphasized,  not  only  with  re- 
spect to  preventing  bone  loss,  but  also  the 
preventiort  of  injuries  which  can  lead  to  frac- 
tures in  those  who  have  already  experienced 
a  decrease  In  bone  mass. 

Osteoporosis  Is  a  thinning  of  the  bones  that 
strikes  13  to  20  millk>n  of  our  older  Ameri- 
cans. ThiB  debilitating  bone  degeneratkjn  Is 
associateti  with  aging,  low  calcium  levels,  and 
loss  of  estrogen.  Although  older  men  may  be 
affected  t)y  a  form  of  this  disease,  osteoporo- 
sis is  a  disorder  which  mainly  affects  older 
women  after  menopause.  Thin,  Caucasian 
women  are  particularly  prone  to  losing  bone 
mass  and  do  so  at  a  rate  twk:e  that  of  men. 
According  to  some  estimates,  postmenopau- 
sal women  can  lose  as  much  as  38  milligrams 
of  calcium  a  day,  which  results  In  approxi- 
mately 1  percent  overall  calcium  loss  each 
year.  Tha  deprivatk>ns  of  this  important  ele- 
ment weakens  Vne  bones,  causing  fractures — 
in  fact,  an  estimated  1  million  fractures  a  year. 
Older  women  are  the  fastest  growing  seg- 
ment of  our  population,  making  osteoporosis  a 
rapidly  increasing  problem.  As  such,  osteopor- 
osis is  a  costly  disease,  both  in  human  terms 
and  in  th«  total  cost  to  society.  As  the  popula- 
tion of  older  persons  increases,  by  the  year 
2050  we  can  expect  the  number  of  hip  frac- 
tures to  double  or  even  triple.  It  has  been  esti- 
mated thBt  osteoporosis  cost  the  Nation  over 
$6  billion  in  1983  with  far  greater  expenditures 
expected  for  the  future.  These  costs  Include 
not  only  the  expenditures  for  lortg-term  care, 
but  also  the  lost  earnings  by  afflicted  older 
workers. 

Every  year  200,000  osteoporotic  women 
over  the  age  of  45  fracture  one  or  more  of 
their  bones.  Indeed,  hip  fractures  increase  the 
mortality  of  ttvjse  wtio  suffer  this  Injury,  while 
for  ottierE  hip  fractures  mean  institutionaliza- 
tion or  ircreased  dependerKe  on  otf^ers  in  the 
communly.  Among  those  who  live  to  age  90, 
approximately  one-third  of  women  and  17  per- 
cent of  men  will  suffer  a  hip  fracture  that  will 
prevent  tiem  from  fully  regaining  normal  activ- 
ity and  may  result  In  institutionalization. 

In  addhion  to  tx>ne  fractures,  osteoporosis 
can  also  cause  the  body  to  collapse  on  itself. 
The  dowager's  hump  is  an  example  of  the 
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progressive  shortening  of  tfie  spine  and  is  one 
of  the  few  visit>le  signs  of  osteoporosis.  On 
the  average,  people  k>se  an  Inch  in  height  as 
they  age.  A  woman  suffering  from  vertebrae 
coiiapse  can  eventually  lose  a  total  of  8 
inches  or  more  from  her  adult  height  The  re- 
sultant deformity  and  disability  are  accompa- 
nied by  a  great  deal  of  physical  and  emotional 
pain. 

But,  let  us  not  forget  tfiat  the  physical  and 
emotional  pain  are  not  the  wtx>ie  story.  Osteo- 
porosis is  a  killer— it  has  been  estimated  that 
more  than  50,000  eklerty  women  die  every 
year  from  complications  of  hip  fractures  which 
Is  10,000  more  than  tt>ose  wfx>  die  annually 
from  breast  cancer. 

The  cause  of  osteoporosis  is  not  yet  clearly 
understood.  It  has  been  suggested  that  along 
with  a  decreasing  estrogen  level  and  a  seden- 
tary life  style,  a  k)w  calcium  intake  can  also 
allow  tfus  tx>ne  corniition  to  develop.  Those 
individuals  with  a  family  history  of  osteoporo- 
sis are  at  irrcreased  risk  as  well. 

The  t>est  treatment  of  this  disorder  is  pre- 
ventk>n.  Studies  have  shown  that  80  percent 
of  bone  fractures  resulting  from  thinning  of  the 
bones  could  be  avokied  with  increased  intake 
of  calcium  arvj  estrogen— 50  percent  with  the 
use  of  cak:ium  alone.  Younger  women  In  their 
thirties  and  forties  need  to  t>e  especially 
aware  of  tne  importance  of  daily  exercise,  es- 
pecially weight  t>earing  exercise,  and  diet,  par- 
ticulariy  a  diet  rich  In  calcium.  Other  preven- 
tive measures  include  reducing  caffeine  Intake 
and  stopping  smoking. 

For  older  women  wtio  may  have  already  de- 
veloped osteoporosis,  exercise  and  diet 
remain  important.  Further,  efforts  to  manage 
their  environment  to  avoid  hazards  that  may 
lead  to  falls  can  diminish  the  risk  of  develop- 
ing fractures  and  the  dangers  resulting  from 
them. 

By  designatirig  the  week  beginning  with 
Mother's  Day,  May  10,  1967,  as  "National  Os- 
teoporosis Prevention  Week,"  I  hope  to  stress 
the  Intergenerational  aspects  of  this  disease. 
During  childhood  and  adolescence  bone  mass 
increases  rapidly,  with  maximum  bone  mass 
attained  at  atxMJt  35  years  of  age.  In  these 
early  years,  diet  and  exercise  are  crucial  in 
developing  strong,  dense  borws.  During  the 
middle  years,  especially  during  menopause, 
diet,  exercise  arxj  In  some  cases,  medication 
can  slow  ttie  loss  of  t>one  mass.  And  during 
tfie  later  years,  when  the  risk  of  falls  and  frac- 
tures may  increase,  preventive  measures  to 
remove  environmental  hazards  that  may  lead 
to  falls  become  essential. 

By  linking  osteoporosis  to  Mother's  Day,  I 
hope  that  we  can  encourage  mothers,  daugh- 
ter, and  grandmothers  to  pay  special  attentk>n 
to  this  serious  problem. 

H.J.  Rks.  127 

Joint  Resolution  designating  the  week  of 
May  10,  1987,  through  May  16,  1987,  as 
National  Osteoporosis  Prevention  Week  of 
1987 

Whereas  osteoporosis,  a  degenerative  lx>ne 
condition,  afflicts  16,000,000  to  20,000,000 
people  in  the  United  States: 

Whereas  osteoporosis  afflicts  90  percent 
of  women  over  age  75; 

Whereas  50  percent  of  all  women  in  the 
United  States  over  age  45  will  develop  some 
form  of  osteoporosis: 
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Whereas  hip  fractures  are  the  most  dis- 
abling outcome  of  osteoporosis,  and  32  per- 
cent of  women  and  17  percent  of  men  who 
live  to  age  90  will  likely  suffer  a  hip  fracture 
due  primarily  to  osteoporosis: 

Whereas  the  mortality  rates  for  people 
who  suffer  a  hip  fracture  increase  by  20  per- 
cent, with  such  fractures  resulting  in  the 
death  of  over  50,000  older  women  and  many 
older  men  each  year: 

Whereas  IS  to  25  percent  of  people  who 
suffer  a  hip  fracture  stay  in  a  long-term 
care  facility  for  at  least  one  year  after  the 
fracture  occurs,  and  25  to  35  percent  of 
people  who  return  home  from  a  long-term 
care  facility  after  recovering  from  a  hip 
fracture  require  assistance  with  dally  living 
after  returning  home; 

Whereas  the  total  cost  to  society  of  deal- 
ing with  osteoporosis  was  $6,100,000,000  in 
1983  and  such  cost  is  expected  to  rise  as  the 
population  ages; 

Whereas  osteoporosis  is  associated  with 
the  loss  of  bone  mass  due  to  a  lack  of  estro- 
gen as  a  result  of  menopause,  alcohol  or  cig- 
arette use.  and  low  calcium  intake; 

Whereas  exercise  and  proper  nutrition 
before  an  individual  is  age  35  will  build  bone 
mass  to  help  prevent  osteoporosis;  and 

Whereas  people  who  suffer  from  osteopor- 
osis should  be  aware  of  the  increased  risk  of 
bone  fractures,  and  should  take  precautions 
to  reduce  the  chance  of  accidents  that  may 
result  in  bone  fractures  due  primarily  to  os- 
teoporosis: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatit?es  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  10,  1987.  through  May  16,  1987.  is  des- 
ignated as  "National  Osteoporosis  Preven- 
tion Week  of  1987",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
E>eople  of  the  United  States  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties. 


THE  PRESIDENT'S  BUDGET 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  COELHO.  Mr.  Speaker,  In  his  State  of 
the  Union  address  President  Reagan  spoke 
glowingly  of  America's  greatness — of  our 
"quest  for  excellence"  In  all  facets  of  America 
life,  expeclally  In  education  for  all  our  children. 
Unfortunately,  the  budget  document  the  Presi- 
dent has  sent  to  the  Cor)gress  does  not  sup- 
port this  rhetoric.  In  my  opinion  the  Presi- 
dent's goals  for  education,  as  set  forth  In  that 
document,  reflect  medk>crity  at  t>est. 

I  would  like  to  focus  on  the  requests  per- 
taining to  special  education  for  children  with 
disabilities — requests  that  In  r>o  way  reflect  a 
commitment  to  excellence.  In  fact,  the  Presi- 
dent's budget  reverses  years  of  progress  that 
children  with  disabilities  have  achieved  in  spe- 
cial education. 

I  have  a  strong  personal  Interest  in  these 
programs  because  I  have  epilepsy.  Over  the 
years  I  have  met  with  parents  of  children  with 
epilepsy  and  ottier  disabilities  arnl  have  visited 
several  special  education  classrooms.  I  have 
seen  and  heard  the  success  stories  of  these 
programs.  Children  who  were  once  thought  to 
be  incapatjle  of  anything  productive  are  now 
t>eing  educated  and  trained  to  enter  the  job 
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market  and  live  independently  as  contrftxjting. 
taxpaying  citizens. 

Such  progress  occurred  because  of  ttw 
leadership  of  the  Federal  Government  has 
taken  over  the  past  10  years  in  creating  spe- 
cial education  and  job  training  programs — and 
such  progress  is  what  America's  greatness  is 
all  about 

The  President's  proposals,  in  addition  to 
slashing  funds  for  fiscal  year  1986,  contain 
unreasonable  rescission  requests  for  fiscal 
year  1967.  All  are  unacceptatile.  The  Presi- 
dent calls  for  a  $121.2  million  rescission  of 
1987  funds  for  the  State  Grant  Program  (part 
B)  of  the  Education  of  tt>e  Harvjicapped  Act. 
This  program  assists  States  in  providing  a  free 
appropriate  publk:  education  to  sct>ool-age 
children  with  disatxlities.  For  fiscal  year  1988, 
the  President's  request  for  ttiis  program  is 
$78.6  million  less  than  Congress  appropriated 
for  fiscal  year  1987. 

In  presenting  ttie  PreskJent's  budget  pro- 
posals. Secretary  Bennett  stated  that  a  "high 
priority  in  our  txidget  is  programs  for  Vne 
handicapped."  In  my  opink>n,  ttie  Presklent's 
plan  to  slash  this  furxling  is  totally  inconsistent 
with  this  rhetoric. 

The  Preskient's  budget  proposal  also  bla- 
tently  disregards  the  intent  of  Congress  in  two 
Important  areas  with  respect  to  education  for 
children  with  disatxlities.  It  drastically  cuts 
funding  of  ttie  Pre-Scfrool  Grant  Program  for 
children  with  disabilities  from  age  3  through  5 
and  It  totally  eliminates  funding  of  the  earty 
Intervention  program  for  infants  arxl  toddlers 
with  disabilities  from  birth  ttvough  age  2. 

The  President  tias  requested  a  rescisskxi  of 
$101.1  million  in  funding  for  ttte  Pre-School 
Grant  Program  for  fiscal  year  1987  and  has 
proposed  that  ttie  program's  fiscal  year  1988 
funding  level  t>e  $94.5  millk>n  less  than  Con- 
gress appropriated  for  fiscal  year  1987.  Such 
cuts  fly  in  tf)e  face  of  Congress'  intent  to 
expand  services  for  preschool  children  with 
disabilities. 

When  the  Congress  reauttwrized  the  Edu- 
cation of  the  Handk^apped  Act  last  year  It  rec- 
ognized that  enhancing  prescfxxTl  servk:es  for 
these  children  was  necessary,  cost-effective, 
and  long  overdue.  It  followed  ttie  guidance  of 
the  President's  own  Department  of  Educatk>n 
In  recognizing  the  value  of  preschool  educa- 
tion for  children  with  disat>illties.  In  its  Seventii 
Annual  Report  to  Congress  the  Department 
stated  that:  "Studies  of  the  effectiveness  of 
preschool  educatk>n  for  the  handk:apped  have 
demonstrated  beyornj  doubt  the  economic 
and  educational  t>eneflts  of  programs  for 
young  handicapped  children.  In  addition,  the 
studies  have  shown  that  the  eariier  ttie  Inter- 
vention Is  started,  ttie  greater  Is  ttie  ultimate 
dollar  savings  and  the  higher  is  ttie  rate  of 
educational  attainment  by  these  handicapped 
children." 

In  abolishing  funding  of  the  earty  Interven- 
tion Initiative  for  Infants  and  toddlers  with  dis- 
abilities for  tiscal  years  1987  and  1988,  the 
administration  Ignores  both  ttie  intent  of  Corv 
gress  and  Its  own  previous  support  of  ttiis  pro- 
gram. Cortgress  unanimously  enacted  legisla- 
tion authorizing  this  program  last  year  in  ttie 
Educatk>n  of  the  Handicapped  Amendments 
of  1986.  After  the  Presklent  signed  this  tiill 
Frances  Norris,  Assistant  Secretary  of  Educa- 
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Hon  for  LDBJilwfcn  alatod,  on  October  16. 
1986  ttwt  "Prowidmg  aarvicas  to  these  chil- 
(t«n  batara  ttwy  rawh  school  age  can  result 
in  graalar  aducaHonal  achievement  and  can 
raduoe  Ihair  dapandance  on  others  as  they 
(pow  oUar.  Thaaa  chidran  are  eapeciatly  de- 
aarvtng  of  our  aaaistance  so  that  they  may 
rawh  Ihair  fullest  potential. " 

Evaryona  reoogniias  the  need  to  reduce 
ttia  Federal  dallcil  However,  this  must  be 
dons  fairly,  ftfcreover.  we  rrajst  not  compro- 
miaa  our  basic  values  or  our  vision  of  the 
future.  We  place  a  N^  value  on  education  for 
al  our  cfiidran  in  this  country.  And  I  believe 
ttiat  my  coioaguea  and  most  Americans  share 
my  vision  of  an  America  wfiere  children  with 
dsabiMies  are  fuHy  integrated  In  society  and 
grow  up  to  be  independent  productive  citi- 
zana.  TNs  vision  cannot  be  realized  if  these 
cfvldran  are  forced  to  bear  the  burden  of 
harsh  and  unfair  cuts  in  funding  for  special 
education. 

President  Reagan  stated  In  Ns  State  of  the 
Union  the  "[P]raparing  for  ttie  future  must,  as 
always,  begin  with  our  cfMldren."  I  couldn't 
agree  more.  I  hope  that  ttie  President's  future 
budgetary  actions  live  up  to  his  words. 


RETIREICENT  OF  JUDGE  JAMES 
LAUDERDALE 


HON.  KE  SKELTON 

or  MISSOUKI 
»  THE  HOUSE  or  REFRESEMTATIVES 

Monday,  February  2,  1987 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
inform  tfie  Members  and  pay  tribute  to  an  out- 
slandkig  Missourian,  and  Hfelong  Lafayette 
County  resident.  James  Lauderdale.  Judge 
Lauderdale  recently  retired  after  almost  40 
years  of  dednated.  professionai  service  to  the 
residents  of  Lafayette  County. 

Judge  Lauderdale  began  his  public  service 
as  Lafayette  County  probate  judge  in  1948. 
He  was  also  elected  eigfit  times  as  the  pros- 
ecuting attorney  of  Lafayette  County. 

Judge  Lauderdale  was  elected  to  the  circuit 
court  bench  in  1978  and  reelected  in  1982.  In 
sum,  he  was  elected  13  times  to  office  and 
coradentiously  served  in  ttie  public  interest 
for  38  years. 

Judge  Lauderdale  is  a  memtier  of  the  Pro- 
bate Judge  Association  (past  president);  Mis- 
souri Bar  Association;  Lafayette  County  Bar 
Association  (past  president);  Lexington  Lion's 
Club  (past  presidant);  American  Legion;  Veter- 
ans of  Foreign  Wars;  Tribe  of  Mic-O-Say;  and 
tfie  Methodtot  Church.  AddHionaUy  he  was 
named  by  Marquis  Who's  Who  in  Government 
and  has  been  cited  for  his  outstanding 
acfiievements  and  for  his  contributions  to  so- 
ciety. 

James  Lauderdale  is  a  native  son  and  resi- 
dent of  my  home  county.  Bom  December  13, 
1918,  in  Wellington,  he  is  ttie  son  of  Flora 
Ouabbert  Laudardato  and  the  late  James  W. 
Laudvdale.  On  Christmas  Day,  1947,  he  mar- 
ried ttie  former  Lois  Dankers.  The  Lauder- 
dato'a  have  two  sons. 

Mr.  Speaker,  with  his  retirement,  Missouri  is 
losing  a  unique  public  servant  Let  me  take 
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this  opportunity  to  put)licly  commend  him  for 
his  years  of  servKe  and  wish  his  family  all  ttie 
t>est  in  ttie  years  to  come. 
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SELF-SUFFICIENCY  FOR  THE 
POOR  ACT 


world— ail  at  no  additnnal  cost  to  U.S.  taxpay- 
ers. 


THE  AMERICAN  DREAM 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I  am  in- 
troducing legistatk>n  which  will  have  a  signifi- 
cant effect  on  ttie  lives  of  millions  of  people. 
This  bU\,  ttie  SGlf-Sufficiency  for  ttie  Poor  Act 
of  1967,  will  put  resources  directly  into  ttie 
hands  of  some  of  the  poorest  people  in  ttie 
developing  world  at  no  additional  cost  to  U.S. 
taxpayers. 

Poor  people  are  the  world's  greatest  un- 
tapped resource.  Ttie  Self-Sufficiency  for  the 
Poor  Act  would  give  small  loans  to  the  poor- 
est of  the  poor  in  order  to  help  them  start 
smal  txjsinesses  or  Increase  food  production. 
Programs  like  ttiis  have  tieen  remarkably  suc- 
cessful In  every  region  of  the  developing 
world.  The  Grameen  Bank  in  Bangladesh,  for 
exaivple,  gave  loans  averaging  $60  each  to 
200.000  people.  Close  to  99  percent  of  the 
toant  have  been  repaid.  In  addition,  the 
Agency  for  International  Development  has 
many  very  successul  credit  programs  in  its 
portlblio,  Including  a  small  farmer  production 
project  in  Egypt  which  has  made  loans  to 
some  40.000  poor  farmers,  and  has  a  repay- 
ment rate  of  virtually  100  percent.  Finally,  the 
Inter. American  Devetopment  Bank,  the  Inter- 
natkmal  Fund  for  Agricultural  Development, 
ACCION  International  and  the  Foundatk>n  for 
International  Community  Assistance  have  all 
devaloped  effective  microenterprise  credit  pro- 
grams in  Latin  America. 

Ttie  bill  woukj  require  that  10  percent  of 
economic  assistance  given  to  foreign  coun- 
tries, or  $400  million,  whichever  Is  greater,  be 
converted  to  loans  repayable  In  foreign  cur- 
rencies. Recipient  governments  have  a  1-year 
grace  period  and  10  years  to  repay  the  k>an 
at  1  percent  Interest.  These  local  currency  re- 
payments would  then  be  used  to  estat>lish  a 
loan  program  exclusively  for  people  in  that 
country  who  have  a  per  capita  Income  of 
$250  per  year  or  less.  Activities  eligible  for 
support  include  small-scale  farming,  the  acqui- 
sitk>n  of  livestock,  construction  and  mainte- 
nance of  wells,  fishing — Including  aquacul- 
ture— crafts,  trades,  small  businesses,  and  the 
provisk^n  of  legal  assistance  to  poor  people. 
In  additk}n.  up  to  20  percent  of  the  local  cur- 
rency accruing  in  a  foreign  country  may  be 
used  for  grants  for  small-scale  development 
projects,  particulariy  health  projects  and  ottier 
activities  which  have  limited  income-generat- 
ing potential. 

Twenty-eight  of  my  colleagues.  Democrats 
and  Republk^ans,  have  agreed  to  become 
original  cosponsors  of  this  exciting  legislatk)n. 
I'd  Hke  to  ttiank  them  for  that  crucial  support 
and  welcome  additional  cosponsors  for  this 
effort  to  give  hundreds  of  thousands  of  poor 
famlies  the  opportunity  to  be  adequately  fed. 
to  send  their  children  to  sctiool.  and  to  stimu- 
late   economic    growth    in    the    developing 


HON.  ROMANO  L  MAZZOU 

OFKKirTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my  pleas- 
ure to  call  to  ttie  attentkm  of  my  colleagues  in 
the  House  an  event  wtiich  took  place  over  the 
weekend  on  ttie  steps  of  ttie  Jefferson  County 
Courttiouse  in  Louisville.  KY,  ttie  community  I 
am  privileged  to  represent  in  ttie  House. 

Approxiaiately  1.000  citizens,  twth  black 
and  whits,  gattiered  to  pay  tritiute  to  the 
memory  of  Dr.  Martin  Luttier  King,  Jr.,  to  de- 
nounce racism,  and  to  call  for  more  economk: 
opportunity  for  all  Americans. 

I  think  it  is  fair  to  say  that  ttie  citizens  of  my 
community  rallied  on  behalf  of  the  American 
Dream:  The  dream  of  freedom  and  opportuni- 
ty for  all.  This  Natton  tias  made  great  progress 
toward  ttiat  kleal.  But  Saturday's  speakers  re- 
minded us  that  much  work  remains  to  be 
done  toward  full  achievement  of  this  dream. 

The  American  Dream  was  eloquently  de- 
scribed or  many  occasions  by  Dr.  Martin 
Luttier  King,  Jr.,  wtiose  birttiday  we  only  re- 
cently marked  as  a  nattonal  tiolklay.  I  am 
proud  to  tiave  voted  to  tionor  Dr.  King's 
memory  aind  his  kJeals  by  establishing  a  na- 
twnal  tioliday  in  his  name. 

I  commend  the  citizens  of  Louisville  and 
Jefferson  County — ttie  religkxjs  leaders,  ttie 
business  leaders,  ttie  politk^l  leaders,  and  the 
"Just  plain  citizens" — wtio  came  together  on 
Saturdiay  to  make  a  strong  and  positive  state- 
ment that  our  community  and  this  Natk>n 
remain  committed  to  freedom  and  equal  op- 
portunity fior  all  Americans. 


BIAGOI  PRAISES  BERSAGLIERI 
BAND  AS  ITALY'S  BEST 


HON.  MARIO  BIAGGI 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1987 

Mr.  BI^GI.  Mr.  Speaker,  it  is  my  privilege 
and  pleasure  to  commend  the  worid  re- 
nowned Bersaglieri  Band  of  Italy  and  to 
extend  my  heartiest  gratitude  for  their  recent 
visit  to  this  country,  to  join  in  our  Columbus 
Day  celebratton  and  festivities.  I  am  especially 
honored  that  ttiey  ctiose  to  share  their  distinc- 
tive talent  with  the  reskjents  of  New  York,  and 
partk:ular1y  my  congresstonal  district  of  Bronx 
and  Yonkers. 

The  Bersaglieri  Band  is  truly  a  sight  to 
behokf.  Dressed  in  brightly  colored  costume, 
topped  with  a  dramatk:  plumed  hat  they  were 
a  feast  for  ttie  eyes.  However,  ttie  eyes  are 
not  ttie  cnly  sense  ttie  band  stimulates.  Ttie 
Bersaglieri  Band  delighted  and  amazed  ttie 
tens  of  thousands  of  onkx)kers  who  were  for- 
tunate enough  to  have  enjoyed  their  Colum- 
t)us  Day  performances,  as  ttiey  marctied, 
leapt  and  made  lengttiy  runs,  while  performing 
a  variety  of  musical  selections.  This  stunning 


spectacle  of  magk:al  color,  music,  and  move- 
ment awed  and  overvytielmed  New  York.  Their 
families  and  friends,  and  ttie  entire  nation  of 
Italy,  can  be  proud  of  their  performance. 

Ttie  members  of  ttie  Bersaglieri  Band,  wtio 
are  active  and  retired  Bersaglieri,  crack  Italian 
troops,  comparable  to  the  U.S.  Marines,  were 
led  by  their  President  Archile  Bertolli.  Honor- 
ary President  Colonelo  Scuderi  and  Bandmas- 
ter Cario  Cortellezzi.  They  were  accompanied 
by  Hon.  Gerolamo  Bergamaschi.  ttie  mayor  of 
Lonate  Pozzok).  In  New  York,  the  band  re- 
galed New  Yorkers  during  the  New  York  City 
Columbus  Day  Parade,  and  both  the  Bronx 
and  Yonkers  Columbus  Day  parades.  They 
were  guests  of  honor  at  a  testimonial  dinner 
on  Columbus  Day,  hosted  by  the  Italian  Ber- 
saglieri Association  of  New  York  and  their 
president  Mario  Terzolo.  Domenick  Procopio, 
president,  and  the  entire  Calabria  Society  of 
New  Rochelle.  welcomed  the  band  at  another 
dinner-dance  in  Qty  Island  of  the  Bronx. 
During  their  entire  visit,  the  Bersaglieri  Band 
impressed  us  with  their  style  and  talent  They 
filled  Americans  of  Italian  descent  with  pride 
In  their  heritage. 

I  would  like  to  extend  a  special  thanks  to 
the  memt>ers  of  the  Bersaglieri  Band  for  their 
enthusiasm  and  entertainment.  To  Giorgio 
Annoni.  Mario  Belloll,  Mario  Belloni,  Davide 
Bettinelli.  Luca  Blasio,  Luigi  Bllnl.  Sergio  Boni. 
Renato  Bovolenta,  Enrico  Caimi.  Giovanni 
Carraro,  Giavonni  Castelll.  Marco  Cavalli. 
Renzo  Cavalleri.  Augusto  Da  Ru,  Verginio  Del 
Prato.  Mario  Ferrario,  Tiziano  Giaretta,  Enrico 
Lazzati.  Marco  Marinello.  Filippo  Marino. 
Davide  Mattiello.  Lorenzo  Mignacca.  Salvatore 
Mignacca,  Domenico  Modugno,  Adalberto 
Pagliari,  Lucio  Pasotto.  Andrea  Perencin, 
Bruno  Pianarosa.  Gianfranco  Porrini,  Luigi 
Pozzi,  DavkJe  Previdi.  Cosimo  Pulignano. 
Davkfe  Roncolato.  Terenzio  Roncolato,  and 
Riccardo  Testa,  all  who  witnessed  your  per- 
formances join  with  me  in  professing  our 
heartfelt  appreciation.  You  dkl  your  families 
and  your  country  proud!  We  hope  you  will 
bless  us  with  another  visit  in  the  very  near 
future. 


A  TRIBUTE  TO  RAYMOND  C. 
FISHER 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNI.1 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1987 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  trit)ute  to  a  truly  outstanding  indivkfual, 
Raymond  C.  Fisher.  I  ask  my  colleagues  to 
join  me  in  tionoring  this  exceptional  memt}er 
of  my  community.  Mr.  Fisher  will  be  tionored 
for  his  sennce  to  the  youth  of  his  community 
and  our  Nation  at  a  receptkjn  in  January,  cele- 
brating the  ctose  of  his  3-year  preskjency  of 
ttie  Constituttonal  Rights  Foundatton. 

After  graduating  with  honors  from  ttie  Uni- 
versity of  California,  Santa  Bart)ara,  Ray 
Fisher  entered  Stanford  Law  School  and. 
among  other  achievements,  became  editor-in- 
chief  of  ttie  Stanford  Law  Review.  Mr.  Fistier 
ttien  served  as  a  law  clerk  for  both  the  U.S. 
Court  of  Appeals  and  ttie  U.S.  Supreme  Court. 
Since  becoming  an  attorney,  Ray  has  excelled 
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not  only  within  his  profession — serving  on  vari- 
ous government  and  judkaal  committees — but 
by  epitomizing  the  kieals  from  wtiich  the  law 
derives  its  strength:  a  commitment  to  justice, 
integrity,  and  moreUity. 

A  lucrative  legal  career  coukj  not  satiate  Mr. 
Fisher,  he  devoted  his  time  and  energy  to 
publk:  service,  and  t>ecame  a  shining  example 
for  the  youth  of  our  Natk>n.  Ray  has  served  as 
chairperson  for  numerous  committees  on  the 
education  of  youth,  at  the  local,  State,  and  na- 
tional levels.  Also,  as  Governor  Brown's  spe- 
cial assistant  on  labor  management  relations, 
I  had  the  personal  pleasure  of  working  with 
him  on  public  employee  collective  bargaining 
laws  and  ottier  matters  affecting  State  em- 
ployee relations. 

Ray's  endeavors  have  culminated  in  his  as- 
sociation with  the  Constitutional  Rights  Foun- 
dation, an  organization  dedk:ated  to  the 
teaching  of  the  Constitution,  particularly  the 
Bill  of  Rights.  Last  year,  the  foundation  edu- 
cated 750,000  high-school  students  across 
America,  through  conferences,  internships, 
and  courses  on  law  and  related  issues,  txjsl- 
ness  ethk:s,  leadership,  citizenship,  and  parb- 
cipatory  involvement — provkiing  an  educatk}n 
essential  to  the  advancement  of  a  democratic 
nation.  Under  Ray's  directk)n,  as  vice-presi- 
dent since  1981  and  president  since  1984,  ttie 
organizatk)n  has  grown  and  prospered.  I  am 
certain  that  it  is  with  deep  regret  tMJt  fond  re- 
gards that  the  Constitutional  Rights  Founda- 
tk>n  bids  farewell  to  Mr.  Fisher. 

It  is  my  distinct  pleasure  and  tionor  to  join 
with  my  colleagues  and  the  Constitutional 
Rights  Foundation  to  pay  tribute  to  Raymond 
C.  Fisher,  an  apostle  of  justrce  and  education, 
and  an  invaluable  resource  to  ttie  community. 


UNITED  STATES-ICELAND 
TREATY  AND  CARGO  PREFER- 
ENCE 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2.  1987 

Mr.  LENT.  Mr.  Speaker,  the  Military  Trans- 
port Act  of  1904  provides  ttiat  all  military  sup- 
plies bought  for  our  Armed  Forces  that  are  to 
be  transported  by  sea  must  be  shipped  on 
vessels  of  the  United  States.  The  purpose  of 
this  act  is  to  help  assure  the  Natton  of  a  fleet 
of  U.S.-owned  and  operated  merctiant  marine 
vessels  ready  for  any  emergency  and  to  con- 
tinue the  employment  of  our  citizens  on  the 
sea.  For  over  80  years  this  law  has  provided  a 
benefit  to  the  U.S.  maritime  industry  and  has 
contributed  to  ttie  nattonal  security  of  our 
country.  Furttiermore,  it  is  only  proper  that 
supplies  and  equipment  pakj  for  by  U.S.  dol- 
lars stiipped  to  our  military  tiases  overseas,  or 
purctiased  atvoad  for  use  in  this  country  sail 
on  vessels  owned,  operated,  and  manned  by 
U.S.  citizens. 

Mr.  Speaker,  ttie  cargo  preference  laws — 
covering  twth  military  supplies  as  well  as  for- 
eign aid  cargoes— are  a  primary  means  by 
whk:h  ttie  Federal  Government  supports  ttie 
U.S.-flag  merchant  marine.  U.S.  operators  are 
at)le  to  provkle  cost-effective  and  efficient 
servk^e  when  given  a  fair  opportunity  to  obtain 
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cargo.  Ttie  1904  act  provides  some  of  this 
cargo  and  assures  the  Natnn  a  flag  fleet  vital- 
ly necessary  to  our  defense  and  ttie  economic 
statMlity  of  ttie  Natk)n. 

Last  October,  the  Senate  ratified  the  Treaty 
between  the  United  States  of  America  and  ttie 
Republk;  of  Iceland  to  facilitate  their  defense 
relationship.  This  treaty  negotiated  on  betialf 
of  the  United  States  by  representatives  of  ttie 
Department  of  State,  Department  of  Transpor- 
tatk>n,  and  the  Natk>nal  Security  Council,  re- 
solved a  major  protjiem  in  U.S.-lcelandk;  rela- 
tions. Ttie  treaty  concerns  ttie  carriage  of  U.S. 
military  cargo  to  our  base  in  Iceland.  The 
treaty  supersedes  ttie  1904  preference  law  for 
military  cargo  shipped  to  the  base  at  Keflavik. 
It  makes  available  a  portk^n  of  that  cargo  to 
Icelandic  vessels  as  well  as  U.S.  vessels. 

I  am  glad.  Mr.  Speaker,  that  the  United 
States  has  been  able  to  resolve  this  prot>lem 
with  Iceland.  I  am  concerned,  tiowever.  ttiat 
this  treaty  may  be  perceived  by  ottier  natk>ns 
as  a  weakening  of  this  Nation's  commitment 
to  the  cargo  preference  laws  and  our  mer- 
chant marine.  I  want  to  txing  to  my  col- 
leagues' attentk>n  the  fact  that  it  is  not  ttie  in- 
tention of  the  PreskJent  that  this  treaty  be  a 
precedent  for  ottier  nations  ttiat  have  U.S. 
bases  on  ttieir  soil  to  demand  a  portion  of  U.S 
military  cargo  destined  for  ttiose  bases  for 
their  flag  fleets. 

The  treaty  with  Iceland  addressed  a  uruque 
situatkin.  Historically.  Icelandk:  vessels  carried 
most,  if  not  all,  of  the  military  supplies  stiipped 
tietween  the  U.S.  mainland  and  our  t>ase  in 
Iceland.  Furthermore,  and  most  importantly, 
Iceland  receives  no  monetary  compensation 
for  the  United  States'  use  of  ttie  facility  as 
part  of  NATO.  To  my  knowledge.  Iceland  is 
the  only  country  that  does  not  receive  some 
remuneration  for  base  rights.  An  exception  to 
the  100-percent  requirement  of  our  military 
cargo  preference  law  is  acceptable  only  be- 
cause of  these  unk]ue  circumstances. 

I  woukj  like  to  insert  for  ttie  Record  an  ex- 
change of  correspondence  between  myself 
and  ttie  Hon.  Edward  J.  Derwinski.  Depart- 
ment of  State,  regarding  this  matter.  In  his 
letter  of  Octot)er  16.  1986.  Mr.  Denwinski 
stressed  ttiat  while  this  treaty  woukl  super- 
sede cargo  preference  laws  for  mifitary  car- 
goes in  this  instance,  the  situation  is  unk)ue 
and  sets  no  precedent  for  ottier  nations. 

The  object  of  ttie  1904  act  is  vitally  impor- 
tant We  must  assure  ttie  availability  of  Ameri- 
can ships,  under  direct  control  of  ttie  United 
States,  owned,  manned,  and  operated  t>y  U.S. 
citizens  loyal  to  the  military  and  foreign  polKy 
goals  of  our  nation.  I  beliiave  ttiat  the  Presi- 
dent  recognizes  ttie  importance  of  the  act's 
objectives  and  will  make  it  clear  ttiat  ttiis 
treaty  Is  not  a  precedent  for  ottier  nattons  nor 
a  weakening  of  ttie  Nation's  commitment  to 
ttie  cargo  preference  laws  or  the  U.S.-flag 
merctiant  marine.  This  is  certainly  ttie  position 
of  the  Committee  on  Merchant  Marine  and 
Fistieries. 

THK  CotTNSElOR. 

Department  or  Statz, 
Washington,  DC.  October  16,  1986. 
Dear  Norm:  Appreciating  your  special  in- 
terest in  the  Cargo  Preference  Act.  may  I 
call  your  attention  to  a  treaty  ratified  by 
the  Senate.   Implementing  action   by   the 
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Houae  i>  not  cmlled  for,  but  I  stUl  want  to 
gtre  you  thia  report. 

In  1951,  the  XJJ&.  mnd  Iceland  entered  into 
■n  acreement  on  the  uae  of  a  facility  as  part 
of  NATO.  Iceland  receives  no  monetary 
compenaatkm  for  the  facility. 

Icelandic  ahlpplnc  companies  dominated 
the  military  cargo  nin  to  the  base  until 
19M.  when,  under  the  1904  Cargo  Prefer- 
ence Act.  a  n.8.  flac  carrier  began  to  trans- 
port all  military  cano  to  Keflavik. 

lodand  contended  that  some  Icelandic 
veitlii  should  participate  in  transporting 
this  cargo,  and  the  issue  grew  into  a  major 
problem,  in  n.S-Icdandic  relations. 

Iceland's  p(dltical  vectrum  ranges  from 
cooserratives  to  communists.  The  present 
government  supports  Iceland's  NATO  role 
and  V&  use  of  the  facility  but  it  was  under 
considerable  internal  pressure  from  its  polit- 
ical oppoaition.  aame  of  whom  oppose  the 
XJ&  mnitary  presence.  Failure  to  achieve  a 
solution  could  have  complicated  the  oper- 
ation of  the  base. 

Repreaentatives  from  the  Department  of 
State.  Defense.  Transportation  and  the  NSC 
participated  in  negotiations  with  Icelandic 
officials  which  culminated  in  the  treaty.  It 
would  supercede  cargo  preference  laws  for 
military  cargo*  for  this  unique  situation 
alone  and  sets  no  precedent  for  other  na- 
tions. The  1904  Act  still  applies  to  cargo  not 
covered  by  this  treaty. 

The  treaty  aaaures  the  presence  of  a  U.S. 
flag  carrier  in  the  Keflavik  trade,  guarant- 
Ing  each  side  at  least  35  percent  and  at  most 
65  percent  of  the  carriage.  Both  sides  also 
agreed  that  ennmereial  cargo  would  be  the 
■abject  of  subsequent  discussions. 

Please  let  me  know  if  you  want  any  fur- 
ther Infonnatloa 

Sincerely  yours. 

ElDWARD  J.  DkRWINSKI. 

XJJ&.  HoDsi  OP  Rkpsksehtatives. 

ComoTRE  OM  MmcHAirr  Marike 

AMD  Fisheries. 
Waahington,  DC,  November  20, 1986. 
Hon.  Edwaxd  J.  DxswiHSKi, 
Vu  Ootmselor, 
Department  of  State. 
Washington,  DC. 

Desk  IIe.  Dbkwimski:  Thank  you  for  your 
letter  of  October  16,  1986,  explaining  the 
Treaty  negotiated  between  the  United 
States  and  the  Government  of  Iceland  con- 
cerning the  carriage  of  military  cargo  to  and 
from  our  military  base  in  Keflavik.  I  also 
want  to  thank  you  for  the  role  that  you 
idayed  in  the  negotiations  and  the  manner 
in  which  you  diffused  what  could  have 
become  an  even  more  serious  problem,  not 
only  for  our  U.S.  maritime  industry,  but 
more  importantly  involving  the  relation- 
ahlpa  between  the  two  countries. 

Hy  purpose  in  writing  is  to  let  you  know 
that  while  I  hope  that  we  have  reached  an 
accommodation  concerning  the  carriage  of 
military  cargo,  we  on  the  Merchant  Marine 
and  Fisheries  Cranmlttee  will  be  watching 
the  implementation  of  this  Treaty  with 
great  interest. 

I  also  want  to  press  the  concerns  that 
were  voiced  during  the  hearing  when  you 
testified  before  oiv  Committee  on  October 
2.  1986.  Tou  will  recall  that  several  Mem- 
bers raiaed  questions  about  the  possibility  of 
this  Treaty  being  viewed  as  a  precedent  for 
other  nations  to  seek  special  treatment  for 
maritime  trade  based  upon  the  existence  of 
a  UJB.  base  in  their  country.  I  recall  quite 
well  your  anawer  that  emphasized  that  the 
Treaty  was  negotiated  because  of  the 
unique    situation    existing    between     the 
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United  States  and  Iceland,  and  that  the 
Treaty  does  not  establish  a  precedent  for 
carriage  of  military  cargo  for  any  other 
nation  that  hosts  American  forces.  You  also 
stated  that  no  other  exceptions  to  the  cargo 
preference  laws  are  contemplated  since  the 
laws  applied  to  the  carriage  of  the  types  of 
Government-impelled  cargoes  that  were  in- 
volved. 

These  two  points  are  exceedingly  impor- 
tant and  I  wanted  to  let  you  know  that  we 
on  the  Merchant  Marine  and  Fisheries 
Committee  do  not  want  to  see  future  trea- 
ties like  this  one  being  negotiated  solely  to 
get  around  the  implementation  of  our  na- 
tional cargo  preference  laws. 

On  this  latter  point,  I  was  very  pleased 
with  your  statement  to  the  Committee  that 
the  Administration  was  committed  to  main- 
taining the  integrity  of  the  cargo  preference 
law&  I  also  concur  completely  with  the  addi- 
tional comment  that  you  made  to  the  effect 
that  you  and  others  involved  with  this  par- 
ticukr  Treaty  were  desirous  of  assuring  the 
continued  viability  of  a  U.S.-flag  carrier  in 
the  U.S.-Iceland  trade. 

Needless  to  say.  when  we  first  were  in- 
formed of  the  negotiations  on  this  Treaty, 
we  were  rather  skeptical  as  to  its  intent  and 
motivation.  Those  of  us  In  Congress  who  are 
conoemed  about  the  future  of  the  United 
States-flag  merchant  marine  were  immedi- 
ately suspect  that  this  was  yet  another 
effort  to  bypass  the  cargo  preference  pro- 
graiBs  that  Congress  established  to  support 
the  United  States  industry.  I  want  to  assure 
you  that  we  appreciate  your  efforts,  but  at 
the  same  time  we  will  be  looking  at  the 
Treaty  and  its  implementation  very  careful- 
ly as  the  months  go  by. 

With  best  wishes. 
Sincerely  yours, 

NoRMAM  F.  Lent, 
Member,  Merchant  Marine  and 

Fisheries  Committee. 


MAKE  APRIL  7  WORLD  HEALTH 
DAY 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
tS  THE  HOUSE  OF  REPRESEirrATIVES 

Monday,  February  2,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today  I 
am  Introducing  a  joint  resolution  designating 
April  7,  1987  as  "World  IHealth  Day"  and  April 
5,  1987  through  April  11,  1987  as  "World 
Health  Week." 

Mr.  Speaker,  April  7,  1987,  will  mark  the 
38tli  year  the  World  Health  Organization 
[WHO]  has  celebrated  "Worid  Health  Day." 
On  this  day,  organizations  in  this  country  and 
aroijnd  the  workJ  conduct  health  fairs  and 
heath  education  workshops.  In  1986,  4,000 
U.S.  organizations  participated  in  "Worid 
Health  Day"  activities. 

This  year,  ttie  American  Association  for 
World  Health  [AAWH]  has  selected  "Healthy 
Living — Everyone  a  Winner"  as  its  theme.  The 
World  Health  Organizatkxi  has  selected  "Im- 
munization— A  Chance  for  Every  ChiM,"  as  its 
intefnational  theme.  In  selecting  these 
tfiemes,  WHO  arxl  AAWA  want  to  remind  us 
that  the  responsitiility  for  healthy  iivirig  ulti- 
mately rests  with  ttie  irxiividual.  Weeklong  ac- 
tivities will  provide  an  opportunity  to  focus  on 
the  protilems  of  malnutrition,  lack  of  dean 
water  and  sanitation,  inadequate  health  care 
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services  ^  devetoping  countries,  and  the 
WorkJ  He6lth  Organization's  efforts  in  achiev- 
ing its  goal  of  "Health  for  all  by  the  year 
2000." 

I  hope  my  colleagues  will  join  me  in  recog- 
nizing the  lasting  contributions  made  by  these 
two  organizations,  as  well  as  local  health 
agencies  around  the  worid  in  their  efforts  to 
achieve  a  healthier  world  for  us  all. 
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ANCBLO  CODEVILLA  ON  THE 
UNITED  STATES-SOVIET  SDI  GAP 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  COURTER.  Mr.  Speaker,  there  is  a  con- 
tinuing need  for  straightforward,  unambiguous 
advice  on  the  question  of  strategic  defenses 
for  tfie  United  States  and  her  allies.  The  oppo- 
nents of  ahategic  defenses  are  trying  mightily 
to  constrict  an  "Alice  in  Wonderiand"  hall  of 
mirrors,  in  which  purely  defensive  United 
States  systems  are  distorted  into  space  strike 
weapons  arnj  instruments  of  space  militariza- 
tion, while  more  advarK^  Soviet  systems  are 
routinely  igrK>red  or  discounted. 

In  the  Ibllowing  essay  from  the  New  York 
Times,  Angeto  Codevilla  of  tt>e  Hoover  Institu- 
tion offers  some  of  the  valuable  advice  that  is 
currently  k\  such  short  supply.  While  I  com- 
mend the  entire  essay  to  your  careful  atten- 
tion, two  concise  sentences  constitute  the 
theme  of  (his  piece:  ".  .  .  the  United  States  is 
virtually  unable  to  defend  itself  against  a  nu- 
clear attack,  while  the  Soviet  Union  Is  moving 
ahead  qiickly  to  develop  a  defense,"  and 
".  .  .  the  United  States  is  not  doing  what  it 
can  with  wtiat  it  has  to  defend  itself."  Such 
simple,  profound  truths  represents  a  call  to 
action  for  those  among  us  who  are  prepared 
to  act. 

The  essay  follows: 
Our  Sky  Is  Wide  Open  for  Soviet  Missiles 
(By  Angelo  M.  Codevilla) 

SxANPOtD,  CA.— The  Administration's  sig- 
nals that  it  is  now  thinking  of  a  "phased  de- 
ployment?"  of  the  Strategic  E>efense  Initia- 
tive to  begin  "as  quickly  as  possible"  reflect 
not  a  decision  but  rather  one  more  refusal 
to  make  basic  choices  about  how  to  deal 
with  the  ^viet  missile  force.  In  this  field  as 
in  so  many  others,  the  Administration  con- 
tinues to  follow  an  ambiguous  policy,  pro- 
posing Incompatible  alternatives  and  doing 
essentially  nothing  while  the  problem  gets 
worse. 

This  means  that  the  United  States  is  vir- 
tually uqable  to  defend  itself  against  a  nu- 
clear atteck,  while  the  Soviet  Union  is 
moving  wiead  quickly  to  develop  a  defense. 

The  irony  is  that  virtually  everyone  in  the 
Administration  agrees  that  strategic  defense 
is  our  best  option.  They  recognize  that  the 
United  States  does  not  have  the  option  of 
reversing  the  Soviet  advantage  in  missiles 
by  building  offensive  weapons.  And  al 
though  many  can  envisage  a  new  arms  con- 
trol agreement,  no  one  knows  how  to  make 
the  Soviet  Union  live  up  to  past  promises, 
never  mihd  future  ones.  This  leaves  us  with 
no  option  other  than  strategic  defense.  Yet 
the  Administration  continues  to  say  that  we 
are  still  willing  to  extend  the  Anti-Ballistic 


Missile  Treaty,  which  would  make  any  sig- 
nificant defensive  deployments  impossible. 
It  also  asserts  that  we  need  to  Icnow  much 
more  before  we  decide  to  actually  build  and 
deploy  anti-missile  devices.  Why  the  ambi- 
guity? The  answer  has  nothing  to  do  with 
technology  and  everything  to  do  with  poli- 
tics. 

To  the  Pentagon,  ballistic  missile  defense 
is  a  threat  to  its  budgets  to  be  pushed  as  far 
Into  the  future  as  possible.  To  the  State  De- 
partment, it  is  a  threat  to  good  relations 
with  the  Soviet  Union.  To  the  political  gen- 
iuses at  the  White  House,  it  is  a  double- 
edged  sword— popular,  but  in  direct  conflict 
with  arms  control.  Hence,  the  Administra- 
tion's "two-track  policy."  Yes.  we  would 
have  S.D.I.— as  a  research  program  and  as 
the  showpiece  of  the  Reagan  defense 
policy— but  no,  we  would  not  actually  build 
any  anti-missile  devices. 

The  Pentagon  bureaucracy  has  an  elabo- 
rate rationale— known  as  the  "responsive 
threat"— for  holding  off  the  development  of 
defensive  systems.  Officials  there  define  the 
requirements  for  anti-missile  weapons  not 
according  to  what  our  Intelligence  can  find 
out  about  the  Soviet  offensive  forces  that 
exist  or  are  on  the  drawing  board,  but  ac- 
cording to  their  unconstrained  imagination 
of  what  they  might  be  20  years  hence.  Thus, 
although  everyone  quietly  concedes  that 
the  anti-missile  devices  we  could  build  today 
would  be  quite  effective  against  any  offen- 
sive forces  that  the  Soviets  have  now  or 
that  are  on  the  horizon,  the'  technology 
available  to  us  today  is  by  definition  inad- 
quate  to  deal  with  a  threat  that  exists  only 
In  theory  or  in  the  imaginations  of  our  mili- 
tary. The  Pentagon  has  also  set  unrealisti- 
cally  high  standards  for  the  defensive  sys- 
tems that  make  little  sense  tmd  delay  devel- 
opment. 

No  wonder,  then,  that  the  Administration 
felt  able,  at  the  summit  meeting  in  Reykja- 
vik, to  suggest  to  Mikhail  S.  Gorbachev  that 
we  could — in  exchange  for  a  reduction  in 
Soviet  offensive  missiles— wait  10  years 
before  deploying  any  defensive  systems.  As 
it  turned  out,  this  was  not  enough  for 
Moscow:  it  insisted  that  the  United  States 
not  even  prepare  for  deployment  during 
those  10  years.  President  Reagan  refused: 
he  realized  that  if  he  renounced  such  prep- 
arations, the  powerful  political  image  of  the 
Strategic  Defense  Initiative  would  die.  He 
thus  forfeited  an  arms  control  deal  in  the 
interest  of  an  S.D.I,  research  program  that 
satisfied  political  imperatives  but  is  not  de- 
signed to  yield  any  concrete  benefits. 

It  was  a  clever  ploy,  but  it  has  not  worked, 
for  the  President  has  come  under  consider- 
able pressure  to  show  at  least  the  appear- 
ance of  results.  Even  before  the  summit 
meeting,  conservative  legislators— including 
Senator  Malcolm  Wallop  and  Representa- 
tive Jack  Kemp— had  written  the  President 
that  unless  S.D.I,  were  changed  to  yield 
early  results,  "no  one  will  support  it,  not 
even  us."  Both  men  were  part  of  the  biparti- 
san group  that  first  proposed  an  anti-missile 
defense  in  the  late  1970's.  Today,  they  pro- 
pose that  we  immediately  build  and  deploy 
those  antl-mlssUe  devices  that  can  be  built 
now.  And  they  claim  that  the  Administra- 
tion is  hiding  its  political  and  bureaucratic 
Indecision  t>ehlnd  a  technical  filibuster. 

Advocates  of  early  deplojmnent  have  not 
been  cheered  by  announcements  that  the 
Administration  may  undertake  "full-scale 
engineering  developments"  of  certain  anti- 
missile weapons.  They  point  out  that  the 
Administration  has  not  said  that  any  por- 
tion of  our  armed  forces  has  been  given  the 
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mission— and  the  right  to  ask  for  the  money 
needed— to  defend  against  Soviet  missiles. 
The  Administration  has  not  begun  to  make 
the  budgetary  or  organizational  prepara- 
tions for  production  and  use  of  anti-missile 
devices.  It  has  not  said  that  the  A.B.M. 
treaty  is  a  bad  thing.  It  has  not  recognized 
that  the  treaty  has  been  wholly  overtaken 
by  technology  or  that  arms  control  is  a  delu- 
sion. In  fact,  the  President  has  decided  to 
continue  negotiating  in  Geneva.  And  as  long 
as  they  go  on.  arms  control  monitors  in  the 
Pentagon  will  surely  continue  to  shape 
S.D.I,  into  a  caricature  of  itself. 

It  all  adds  up  to  one  irrefutable  fact— that 
the  United  States  is  not  doing  what  it  can 
with  what  it  has  to  defend  itself.  Even  as 
anti-missile  devices  continue  to  roll  off 
Soviet  production  lines,  the  Reagan  Admin- 
istration is  still  content  to  fine-tune  its  inde- 
cision. Unless  plans  change,  two  years  after 
Ronald  Reagan  leaves  office  more  time  will 
have  passed  since  he  first  proposed  a  strate- 
gic defense,  on  March  23,  1983,  than  elapsed 
between  John  P.  Kennedy's  commitment  to 
to  the  moon  in  1961  and  the  Eagle's  landing 
in  1969.  This  will  be  almost  twice  the  time 
that  elapsed  between  Pearl  Hart>or  Day  and 
and  V-J  Day— when  we  built  some  150.000 
airplanes  and  nearly  100  aircraft  carriers. 

By  1989.  the  first  Soviet  high-energy  laser 
will  have  been  in  orbit  for  about  a  year.  By 
1989,  the  Soviet  Union  will  be  double  cov- 
ered by  anti-ballistic  missile  radars.  It  will 
have  produced  who-knows-how-many  com- 
ponents for  an  anti-ballistic  missile  system, 
and  will  have  stored  them  who  knows 
where?  Hundreds  of  uncountable  surface-to- 
air  missiles  will  be  ready  to  protect  Soviet 
cities  and  military  units  from  incoming  mis- 
siles. But  the  United  States  will  still  be 
unable  to  intercept  even  a  single  missile 
warhead.  This  we  will  owe  to  the  Reagan 
Administration's  penchant  for  "two-track" 
policies. 


GLEN  TREMML  SETS  HUMAN- 
POWERED  FLIGHT  RECORD 


HON.  BRUCE  A.  MORRISON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  my  pride  in  the  ac- 
complishment of  one  of  my  constituents,  Mr. 
Glen  Tremml. 

Mr.  Tremml  recently  made  history  by  setting 
a  new  distance  record  for  human-powered 
flight  He  pedalled  tf>e  ultralight  aircraft  Eagle 
for  37.3  miles  over  the  California  desert  at  Ed- 
wards Air  Force  Base,  dramatically  surpassing 
the  previous  record  of  22.5  miles.  Despite 
losing  3V*  pounds  and  pushing  his  heart  rate 
to  levels  that  were,  in  his  own  words,  "beyond 
tolerable,"  Mr.  Tremml  believes  he  could  have 
gone  on  longer  if  mechanical  problems  had 
not  forced  him  to  stop. 

A  graduate  of  Jonathan  Law  High  School  in 
Milford  and  Dartmouth  College,  Mr.  Tremml 
ti'ained  by  bicycling  1  ^  to  2  hours  a  day  de- 
spite the  pressures  of  attending  classes  at  the 
University  of  Connecticut  Medical  School, 
wtiere  he  is  currently  a  student. 

The  next  goal  for  Mr.  Tremml  and  Mie  Eagle 
crew  is  to  retrace  ttie  69-mile  flight  path  of  the 
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mythical    Greek    figure    Daedahjs    from    the 
island  of  Crete  to  the  Greek  mainlarKJ. 

Mr.  Speaker,  I  am  proud  to  have  Glen 
Tremml  as  a  constituent  I  know  nry  col- 
leagues will  join  with  me  in  cor>gratulating  him 
for  his  remediable  achievement  and  wishing 
him  success  in  setting  r>ew  standards  of  ex- 
cellence in  the  future. 


CELEBRATING  THE  67TH  ANNI- 
VERSARY OF  THE  SAN  RAFAEL 
CHAMBER  OF  COMMERCE 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mrs.  BOXER.  Mr.  Speaker,  I  am  proud  to 
honor  an  outstanding  servce  organization 
within  my  district,  ttte  San  Rafael  Chamber  of 
Commerce  in  San  Rafael,  CA. 

On  February  7,  1987,  the  San  Rafael  Ctianv 
ber  Of  Commerce  will  celebrate  the  anniversa- 
ry of  its  67  years  of  sefvk»  to  the  community 
by  holding  a  dinner-dance  to  honor  Incoming 
president  David  Hellman,  as  well  as  all  of  tfie 
past  presidents  of  the  San  Rafael  Qiamber 
since  1920. 

The  city  of  San  Rafael  encompasses  beau- 
tiful rolling  hills  and  t>ay  shorelarxls  wtiere 
Miwok  Indians  once  lived,  and  where,  more 
than  a  century  ago,  Mexican  land-grant  rarv 
chos  spread  out  from  the  site  of  the  historic 
Mission  San  Raphael  Arcangel,  now  the 
center  of  downtown  San  Rafael.  Located  just 
15  miles  north  of  the  Golden  Gate  Bridge, 
San  Rafael  is  the  hub  of  county  government, 
commerce,  and  industry  in  Marin  County. 

On  February  7,  1987,  ttie  chamtjer  will 
honor  incoming  president  David  Hellman  as 
well  as  all  of  the  past  presidents  of  the  San 
Rafael  Chamber  of  Commerce  during  the  last 
67  years.  The  past  presidents  are:  1986  Judith 
Davalos;  1985  Norma  Ho¥vard;  1984  Steve 
Snyder;  1983  Marylou  Jacobson;  1982  Robert 
E.  Hoffmann;  1981  James  Andrew  Ring; 
1979-80  Pat  Tyrell-Smttti;  1978  Wells  Ras- 
mussen;  1977  Mike  Heffeman;  1976  Brian 
Adams;  1975  Jock  McNutt;  1974  Joseph  Gar- 
barino;  1973  Alton  E.  Cox;  1972  Jack  Buck- 
num;  1971  Paul  Ciampi;  1970  Larry  Bianca- 
lana;  1969  Stanley  K.  Goklsmitii;  1968 
Charies  W.  Try;  1967  Clifford  S.  Lundi;  1966 
Sig  K.  Herzog;  1965  Robert  P.  Ritter,  1964 
Robert  F.  Severin;  1963  Fred  Enemaric;  1962 
Jess  J.  France;  1961  Jordan  Martinelli;  1960 
Burt  Kirchner  1959  Pual  Leahy;  1958  Fred 
Enemari(;  1957  Robert  Pendergrass;  1956  Wi- 
shard  Brown;  1955  Waiter  Zurcher;  1954 
George  Dagnall;  1953  Clyde  Stevens:  1952 
Ray  Schultz;  1951  Eari  Grady;  1950  Bert 
Johnston;  1949  Ed  Burtce;  1947-48  M.J.  Lam- 
perti;  1946  Robert  Grady;  1945  M.A.  Graham; 
1944  Clifford  Barttett;  1942-43  Fred  Cebato; 
1940-41  Clyde  Good;  1939  Joe  Rk»;  1938 
Fred  Cebalo;  1937  Charies  T.  Lund;  1935-36 
Edwin  T.  Coman;  1934  George  Kaenai;  1933 
Edwin  Coman;  1932  J.G.  Leibert;  1920-22 
R.G.  Dufficy,  M.D. 
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HONORING  DON  R.  GOSNEY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  House  OF  KKPRXSZHTATIVKS 

Mondatt,  February  2,  1987 

Mr.  TRAFICANT.  Mr.  Speaker.  I  take  this 
occMion  to  rise  in  honor  of  Don  R.  Gosney,  a 
cormHuer*  and  personal  friend  for  wtK>m  the 
Columbiana  County  Democrat  Committee  will 
hold  a  recognition  dbmer  on  Fet)ruary  7,  1987. 

Mr.  Goanay  wM  be  completing  38  years  of 
poWcal  service.  He  began  his  commitment  to 
serving  ttte  people  of  Ohio  at  the  young  age 
of  21  and  has  continued  with  dedk»tkxi  ever 
sinoe.  At  the  same  time,  ha  t>ackground  of 
contributions  to  the  Democratic  party  at  local. 
State,  and  national  levels  is  impressive,  and 
the  party  is  honored  to  have  such  a  leader 
among  its  ranks. 

Mr.  Gosney  has  served  as  a  committeeman 
for  his  precinct  and  the  State,  as  county  chair- 
man, and  as  a  delegate  to  ttie  Democratic  Na- 
tnnal  Convention.  He  txas  also  served  as 
treasurer  to  the  State  Denxxratk:  Committee, 
president  of  the  Ohio  County  Chairman's  As- 
sodation.  member  of  the  Board  of  Electkxis, 
arKl  chairman  of  tfw  11th  Highway  Division.  In 
addMon,  he  was  an  assistant  to  Congressman 
Wayne  Klays  and.  to  add  to  this  distinguished 
career,  Mr.  Gosney  had  ttie  honor  of  being 
the  State  campaign  manager  to  President 
Lyndon  Jottnson  and  ttie  first  Ohio  campaign 
manager  for  Senator  John  Glenn. 

But,  Mr.  Speaker,  I  woukj  also  like  to  pay 
tribute  to  Don  Gosney  as  not  only  a  distin- 
guished politician,  but  as  a  friend  and  un- 
swerving supporter.  As  he  is  horxired  on  the 
night  of  February  7  for  his  contributions  of 
leadership  and  commitnient  to  Ohio  and  the 
Democratic  Party,  he  will  also  be  honored  by 
his  colleagues  and  constituents  as  a  friend 
and  a  fine  member  of  his  community. 


TRIBUTE  TO  MARCOS  MEDINA 


HON.  ESTEBAN  EDWARD  TORRES 

OPCAUrOKITIA 
in  THE  HOtTSE  OF  REFRESOTrATIVES 

Monday,  February  2,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  wouM  like  to 
bring  to  tfie  attention  of  my  colleagues  an  In- 
dwidual  that  has  worked  tirelessly  on  behalf  of 
bOngual  educatkxi  for  the  chiMren  of  Califor- 
nia, Mr.  Marcos  Medvia  of  Los  Angeles,  CA. 

He  has  senred  as  chairman  of  the  Eariy 
Education  Program  at  Albion  Elementary 
Sctwol  and  the  Lincoln  High  School  Advisory 
Council.  He  has  also  served  as  vice  chairman 
of  Committee  D,  Title  I  Citizens  Compensatory 
Education  Advisory  Committee  and  of  the  Los 
Angeles  UnMiad  School  District's  Bilingual  Ad- 
visory Committae.  Since  1980  he  has  served 
on  the  CaMbmia  Advisory  Committee  on  Mexi- 
can American  Education  appointed  by  the 
State  superintendent  of  public  instructmn. 

Marcos  and  his  wife,  Consueio,  have  six 
chUrsn  and  three  grandchiWren.  The  family 
resides  in  ttie  Lincoln  Heights  area  of  Los  An- 
geles. As  a  parent  and  concerned  citizen,  Mr. 
Medina  has  provided  many  hours  of  volunteer 
time  to  help  improve  public  education  for  chil- 
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dren  in  California.  Mr.  Medina  is  often  found  at 
school  IXMud  or  community  meetings  to  em- 
phasize the  importance  of  quality  educatnn 
and  the  need  for  parental  support  and  assist- 
ance for  our  public  schools. 

Last  year  Mr.  Medina  was  honored  by  reso- 
lution of  the  California  State  Legislature  and 
by  the  Los  Angeles  County  Board  of  Supervi- 
sors for  his  exemplary  display  of  community 
leaderstiip  and  supiport  for  education. 

Mr.  Speaker,  I  ask  tfiat  my  colleagues  join 
me  in  commending  Marcos  Medina  on  his  out- 
standing contrit>utions  to  advancing  pul}lic 
eduoation  and  extend  him  t>est  wishes  for 
conttrfued  success  in  future  endeavors. 


GROUNDHOG  DAY 


HON.  WILLIAM  F.  CLINGER.  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr  CLINGER.  Mr.  Speaker,  today  Is  one  of 
ttie  most  important  and  most  celetxated  days 
of  the  entire  year.  Today  is  Groundhog's  Day. 
And  It  just  so  happens  that  the  most  famous 
groundhog  In  the  worid,  F^nxsutawney  Phil,  is 
a  constituent  of  mine.  He  lives  a  relatively 
quiet  life  for  most  of  the  year  In  his  little 
txxrow  In  Punxsutawney,  PA,  coming  out  once 
a  year  on  this  date  to  tell  us  what  the  rest  of 
the  winter  will  be  like.  He  Is  the  most  accurate 
weaffier-forecasting  groundhog  that  ever  lived 
t)ecause  he's  never  been  wrong.  And  this 
morning,  just  like  clockwork,  he  crawled  out 
from  his  burrow  on  Gobbler's  Knob,  and  at 
7:29  a.m.,  Punxsutawney  Phil  saw  his  conskl- 
erable  shadow  and  proclaimed  that  there  will 
In  fact  be  6  more  weeks  of  winter.  I  would 
now  like  to  include  the  official  proclamatktn 
that  was  made  this  morning  on  the  chilly 
slopes  of  Gobbler's  Knob  by  James  H. 
Means,  the  preskJent  of  the  Punxsutawney 
Groundhog,  on  this,  the  100th  anniversary  of 
Punxsutawney  Phil's  famous  weather  fore- 
casts: 

Here  ye.  here  ye.  On  this  the  100th  anni- 
versary of  Groundhog  Day,  true  l)ellevers 
here  on  Gobbler's  Knob  and  around  the 
world  have  just  seen  history  in  the  making. 
As  president  of  the  Punxsutawney  Ground- 
hog Club,  I.  James  H.  Means,  proclaim  that 
the  only  reliable  weather  forecaster,  Punx- 
sutawney Phil,  has  come  out  from  his  offi- 
cial home  to  celebrate  a  century  of  accurate 
predictions.  He  stood  proud  for  a  moment, 
then  he  saw  his  shadow  at  precisely  7:29 
a.m.  Even  though  it  is  his  anniversary,  the 
kind  of  all  grounghogs  has  gone  back  into 
his  borrow.  Like  him,  we  will  now  have  to 
wait  6  more  weeks  for  the  arrival  of  spring. 
That  is  the  100th  anniversary  forecast  from 
the  weather  capital  of  the  world,  Punxsu- 
tawney. PA. 


BIRTHDAY  CONGRATULATIONS 
TO  GERTRUDE  M.  WATSON 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  MARKS'/.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  Gertrude  M.  Watson  of  Reading, 
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MA,  a  tnjy  outstanding  resklent  of  my  con- 
gressional district  on  ttie  occasron  of  her  90th 
birthday  on  Fetiruary  4,  1987. 

Living  for  90  years  certainly  Is  remarkable, 
but  It  Is  fie  quality  of  Gertrude's  life  that  I 
commend.  As  the  years  pass,  we  Inevitably 
notk:e  ttie  process  of  our  own  aging.  Probably 
at  age  50  we  first  see  evklence  of  our  own 
ptiysKal  llmitatKtns.  A  little  later  In  life,  maytie 
at  age  70,  we  sometimes  notk:e  that  our 
memories  are  no  longer  perfect.  We  must 
concede  tfiat  our  younger  colleagues  and 
family  mesitwrs  are  more  capable  than  we  of 
meeting  many  of  life's  demands.  Though  age 
may  impote  limits  on  our  physical  strength.  It 
never  imposes  limits  on  tfie  development  of 
the  humeri  spirit.  We  always  have  tfie  ability  to 
continue  tc  grow  In  wisdom. 

We  live  this  life  in  order  to  learn  certain  les- 
sons. Early  In  life  we  learn  to  test  our  physrcal 
strength  and  our  Intellectual  prowess.  We  are 
here  to  leftm  to  accept  life  on  its  own  terms, 
to  be  tolerant  of  the  weaknesses  of  otfiers 
and  ourselves,  and  to  continue  to  place  our 
faith  In  God  that  this  worid  is  fundamentally 
very  good. 

It  takes  love  and  patience  to  raise  a  family 
and  Gertrude  has  raised  5  sons,  all  veterans 
of  Worid  War  II,  and  2  daughters,  who  have 
given  her  25  grandchildren,  and  35  great- 
grandcfiildren.  By  the  courageous,  loving,  and 
generous  way  in  whk:h  she  has  lived,  Ger- 
trude has  set  a  wonderful  example  for  her 
family  and  friends. 

Congratulatk>ns,  again,  and  I  send  my  best 
wishes  on  this  happy  day. 


WESLEY  HOMES,  INC. 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  DARDEN.  Mr.  Speaker,  this  week  in  At- 
lanta, tfie  Nation's  first  geriatric  teaching  and 
research  hospital  is  being  dedicated.  I  would 
like  to  cal  tfie  attention  of  my  colleagues  to 
this  latest  project  of  Wesley  Homes.  Inc.,  the 
largest  agency  providing  care  for  tfie  elderiy  in 
the  United  Methodist  Church. 

The  $2Q  millk>n  hospital  to  be  dedicated  this 
week  will  operate  in  collaboration  with  the 
Rotiert  W,  Woodruff  Health  Sciences  Center 
at  Emory  University.  Its  medical  staff  will  tie 
comprised  of  community  physicians  and  facul- 
ty from  the  Emory  University  School  of  Medi- 
cine. 

The  two-story,  1 00,000-square-fool  facility 
will  provkle  comprehensive  evaluation,  diagno- 
sis, and  treatment  of  Alzheimer's  disease,  as 
well  as  paychiatric  care  for  the  elderiy  and 
acute  medical  care  for  the  aging.  In  additran 
to  studies  of  Alzheimer's  research  will  focus 
on  defxe^skin,  sleep  disorders,  Parkinson's 
disease  and  otfier  problems  of  tfie  central 
nervous  system. 

It  is  a  titMJte  ot  ttie  enterprise  of  those  In- 
volved in  the  Wesley  Homes  ministries  that  no 
Federal  funds  are  involved  In  the  construction 
of  this  facility. 

I  know  that  my  colleague,  Mr.  Pepper  of 
Florida,  tfiis  tiody's  renowned  spokesman  for 
the  needs  of  the  ekierly,  will  be  among  those 
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attending  the  opening  of  this  hospital  tomor- 
row. I  invite  the  other  Memtiers  of  the  House 
to  congratulate  the  supporters  of  Wesley 
Homes  on  tfiis  latest  effort  to  meet  the  special 
needs  of  our  older  citizens. 


SAN  JUAN  CAPISTRANO  ROTARY 
CLUBS  50TH  ANNIVERSARY 


HON.  RON  PACKARD 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  PACKARD.  Mr.  Speaker.  With  the  200th 
anniversary  of  our  Nation's  Constitution  on  the 
minds  of  many  Americans,  it  Is  nice  to  reflect 
on  the  many  accomplishments  Americans 
have  achieved  during  the  past  200  years.  As 
the  Constitution  so  forcefully  notes,  it  is  "We 
the  People  *  *  *"  of  the  United  States  that 
make  our  country  such  a  wonderful  place  to 
live  and  raise  our  families. 

In  my  43d  Congressional  District,  there  is 
another  special  anniversary  that  will  soon  tie 
celebrated,  namely,  the  golden  anniversary  of 
the  San  Juan  Capistrano  Rotary  Club.  For  the 
people  of  Orange  County,  the  50th  anniversa- 
ry of  this  very  special  service  organization  is 
especially  worthy  of  recognition,  not  only  at 
the  local  level,  but  here  in  our  Nation's  Capital 
as  well. 

For  San  Juan  Capistrano,  Orange  County, 
and  even  the  Nation,  having  an  organizatron 
such  as  this  Rotary  Club  in  existence  is  spe- 
cial because  of  its  involvement  and  dedica- 
tion. The  San  Juan  Capistrano  Rotary  Club  is 
more  than  just  a  social  club  for  its  members 
to  meet  and  enjoy  one  another's  company.  It 
is  a  forum  to  discuss  and  Implement  ideas 
and  programs  that  will  benefit  literally  thou- 
sands of  people. 

While  its  membership  of  50  may  appear 
small  to  some,  its  actions  certainly  represent 
what  is  right  with  our  country's  service  organi- 
zations. A  small  sampling  of  some  of  the 
club's  many  activities  include: 

Substantial  financial  support  for  the  Interna- 
tional Rotary  Club's  Polio-Plus  Program  which 
was  developed  to  fund  programs  that  will 
erase  polio  and  other  dreaded  diseases  in 
Third  Worid  countries. 

The  development  and  maintenance  of  the 
"Scout  Hut"  which  serves  as  a  central  meet- 
ing location  for  22  different  youth  groups  in 
the  community,  including  the  Boy  Scouts,  GIri 
Scouts,  YMCA  and  a  host  of  other  organiza- 
tions for  both  boys  and  giris.  Hardly  an 
evening  goes  by  that  some  youth  group  is  not 
using  this  wonderful  facility. 

Sponsorship  of  Boy  Scout  Troop  No.  12, 
the  oldest  Boy  Scout  Troop  in  the  El  Camino 
real  district. 

Development  of  a  high  school  scholarship 
program  whereby  two  deserving  students  from 
Capistrano  Valley  High  School  receive  finan- 
cial help  for  their  college  education  expenses. 

Financial  support,  as  well  as  volunteer  sup- 
port, of  the  South  County  Community  Clinic,  a 
special  facility  designed  to  provkle  medical 
care  for  those  unable  to  pay. 

Support  of  an  orphanage  In  La  Paz,  Mexico, 
including  personally  delivering  much-needed 
clothes  arid  Christmas  toys  to  the  youngsters 
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who  live  at  the  orphanage  and  who  might  not 
otherwise  enjoy  a  happy  holiday  time. 

Financial  support  of  the  popular  Senior  Citi- 
zens Center  Program  in  the  community,  in- 
cluding having  club  members  volunteer  their 
time  to  drive  food  vans  for  the  Meals  on 
Wheels  Program. 

Sponsorship  of  an  annual  "Salmon  BBQ"  to 
raise  funds  for  the  Orange  County  Marine  In- 
stitute which  provides  a  hands-on  learning  ex- 
perience for  thousands  of  Orange  County 
schoolchildren  who  visit  the  institute  each 
year  to  learn  about  the  sea  and  its  impact  on 
our  lives. 

And  the  list  goes  on  and  on. 

But  the  memtiers  of  the  San  Juan  Capis- 
trano Rotary  Club,  under  the  leadership  of  Its 
1986-87  president,  Mr.  Ken  Virgin,  are  also 
concerned  atiout  the  educational  needs  of 
youngsters  who  live  outside  Orange  County. 

Just  this  year  the  local  club,  in  cooperation 
with  another  Rotary  Club  in  Tijuana,  Mexico, 
completed  construction  on  a  new  four-room 
kindergarten  school  facility  In  Tijuana.  In  addi- 
tion to  providing  these  children  with  a  leaming 
environment,  the  Rotary  Club  memtiers  also 
donated,  delivered  and  set  up  playground 
equipment  for  the  youngsters  use  outside  the 
classroom. 

As  one  can  see,  Mr.  Speaker,  the  members 
of  the  San  Juan  Capistrano  Rotary  Club  repre- 
sent a  special  section  of  America — citizens 
who  care  not  only  atxjut  their  own  community, 
but  the  world  community  as  well. 

On  Wednesday,  February  11,  1987—50 
years  to  the  day— members  of  the  San  Juan 
Capistrano  Rotary  Club  will  gather  in  their 
community  to  commemorate  this  golden  anni- 
versary of  this  organization,  and  It  is  fitting 
that  we  join  in  offering  our  special  thanks  for  a 
job  well  done. 


TRIBUTE  TO  JOHN  NORBERG 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  In  the 
House  of  Representatives  the  accomplish- 
ments and  contributions  of  John  B.  Norberg  of 
San  Marino,  CA. 

For  many  years  now,  John  Norberg  has 
tieen  a  pillar  in  the  community  of  accounting 
professionals.  He  has  t)een  an  active,  dedicat- 
ed member  of  the  National  Association  of  Ac- 
countants for  five  decades.  He  was  national 
director  of  NAA  in  1947-48  and  a  national 
vice  president  from  1961  to  1962.  He  was 
also  a  past  president  of  the  Los  Angeles 
Chapter  of  NAA. 

In  1969,  Mr.  Nortierg  was  president  of  the 
Stuart  Cameron  McLeod  Society,  an  organiza- 
tion of  accountants  who  have  tieen  especially 
helpful  in  the  development  of  the  NAA  as  a 
vigorous,  proficient  national  organization. 

To  honor  John  Norberg  and  to  demonstrate 
their  appreciation  for  his  many  contributions  to 
the  accounting  profession,  the  Wild  West 
Council  of  the  National  Association  of  Ac- 
countants proclaimed  January  20,  1987,  as 
"John  B.  Norberg  Day." 
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Mr.  Speaker,  I  woukJ  like  to  take  this  oppor- 
tunity to  extend  my  congratulations  to  John 
Norberg  for  this  special  tribute  and  to  tfiank 
him  for  his  integrity,  tiis  F)roductivity  and  his 
many  contrlbutkins  to  our  community  and 
country. 


LEGISLATION  PROVIDING  FOR  A 
STANDARD  DEDUCTION  FOR 
THE  DEAF 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1987 

Mr.  CONTE.  Mr.  Speaker,  I  have  introduced 
legislation  to  provide  a  standard  deductk>n 
from  income  for  tax  purposes  for  deaf  IndlvkJ- 
uals.  The  exemptk>n  would  apply  to  deaf  tax- 
payers, a  deaf  spouse  of  a  taxpayer,  or  a  deaf 
dependent  of  a  taxpayer. 

Mr.  Speaker,  under  p)resent  law,  all  taxpay- 
ers are  allowed  a  standard  deduction  from 
income.  Elderly  taxpayers  or  ttieir  elderiy 
spouses  are  entitled  to  an  Increased  standard 
deduction,  and  blind  individuals  or  their  blind 
spouses  are  also  entitled  to  this  increased 
standard  deduction  which  amounts  to  $600  for 
the  upcoming  tax  year. 

The  additional  needs  of  deaf  Individuals 
should  tie  obvious.  Tfiese  Indrvkluals  often 
have  large  medical  tiills,  require  special  and 
expensive  schooling  or  training,  and  need 
special  medical  devices.  An  Inclusion  of  ttie 
deaf  for  this  standard  deduction  is  justifiable 
and  necessary. 

My  legislation  recognizes  this  need  and 
would  amend  the  Internal  Revenue  Code  to 
provide  the  $600  standard  deduction  for  a 
deaf  taxpayer,  a  deaf  spouse  of  a  taxpayer, 
and  for  a  dependent  of  a  taxpayer.  The  de- 
duction would  tie  indexed  for  inflation  as 
under  present  law. 

The  bill  defines  someone  as  "deaf"  if  tfie 
individual's  ability  to  hear  is  so  seriously  im- 
paired that  the  Individual  receives  spoken  lan- 
guage, if  at  all,  primarily  through  other  sense 
organs  by  means  such  as  lip  reading,  sign  lan- 
guage, finger  spelling,  or  reading. 

Mr.  Speaker,  I  believe  that  this  legislation  is 
necessary  and  meritorious.  Although  I  am  par- 
ticularly aware  of  the  needs  of  tfie  deaf  be- 
cause one  of  the  finest  Institutions  for  educa- 
tion of  the  deaf  Is  In  my  district,  the  Clarke 
School,  I  tielleve  my  colleagues  share  my 
concern  and  I  urge  them  to  cosponsor  this 
legislation.  Although  some  may  argue  that  this 
is  an  inappropriate  time  to  be  considering  ad- 
ditional revenue  losses  in  the  tax  laws,  I  would 
argue  that  there  Is  no  more  appropriate  time. 
One  of  the  main  reasons  for  tax  reform  is 
equity  In  our  tax  laws.  My  bill  provkles  equity 
for  an  important  and,  sadly,  often  neglected 
segment  of  our  society:  the  deaf.  I  urge  sup- 
port for  the  bill 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
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mil  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  tiUe  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Rkord  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wiU  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
February  3,  1987.  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

FEBRUARY  4 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SD-G50 
9:15  am. 
Veterans'  Affairs 
To  hold  hearings  on  S.  12,  to  remove  the 
expiration  date  for  eligibility  for  edu- 
cational assistance  programs  for  veter- 
ans of  the  All- Volunteer  Force. 

SR-418 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
Foreign  Relations 
To    resume    hearings    on    U.S.    policy 
toward  Iran. 

SD-419 
10:00  am. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

SR-385 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1988  budget. 

SD-608 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Trade  Commission. 

SR-253 
Finance 
To  hold  hearings  on  revenue  increases 
as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1988. 

SD-215 


EXTENSIONS  OF  REMARKS 

judiciary 
To  hold  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1988  for  the  Department  of 
Justice. 

SD-226 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1988 
and  1989  for  the  Department  of  De- 
fense,     focusing      on      macro-budget 
issues. 

SD-G50 
Jiidiciary 
To    continue    hearings    to    review    the 
President's    proposed    budget    request 
for  fiscal  year   1988  for  the  Depart- 
ment of  Justice. 

SD-226 
2:30  p.m. 
Iiabor  and  Human  Resources 
To  continue  hearings  on  worlc  and  wel- 
fare issues. 

SD-430 

FEBRUARY  5 

9:30  a.m. 
Bnergy  and  Natural  Resources 
To  continue  oversight  hearings  on  the 
current  status  of  the  Department  of 
Energy's  nuclear  waste  activities. 

SD-366 
Finance 

.  To  resume  hearings  on  the  world  econo- 
I     my  and  trade  issues,  focusing  on  the 
U.S.    response    to    the    international 
trade  deficit. 

SD-215 
Judiciary 

mimigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
current    refugee    crisis    in    Southern 
Africa. 

SD-430 
10S)0  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation,  For- 
estry,   and   General   Legislation   Sub- 
committee 
To  hold  hearings  on  the  status  of  Ameri- 
can foreign  food  assistance  programs 
in  relation  to  agriculture  trade. 

SR-332 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Depart- 
ment of  Defense,  focusing  on  macro- 
budget  issues. 

SD-342 

Banlcing,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  S.  344,  to  require 
depository  institutions  to  disclose  to 
their  customers  their  practices  relat- 
ing to  the  availability  of  funds  in  con- 
nection with  check  deposits. 

SD-538 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-253 
Environment  and  Public  Worlis 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  focusing  on  the  Envi- 
ronmental Protection  Agency. 

SD-406 


February  2,  1987 


February  2,  1987 


Foreign  Relations 
To  resume  hearings  on  S.  184,  to  provide 
economic  assistance  to  Central  Amer- 
ica, and  to  review  United  States  policy 
options  with  respect  to  Nicaragua  and 
aid  to  the  Contras. 

SD-419 
Judiciary 
To    continue    hearings    to    review    the 
President's    proposed   budget    request 
for  fiscal  year  1988  for  the  Depart- 
ment of  Justice. 

SD-226 
2:00  p.mt 
Environment  and  Public  Worlts 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  focusing  on  the  U.S. 
P*i3h  and  Wildlife  Service,  Department 
of  the  Interior. 

SD-406 
2:30  p.m. 
Forei9i  Relations 
Business  meeting,  to  mark  up  S.  184,  to 
provide  economic  assistance  to  Central 
America. 

SD-419 

FEBRUARY  6 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  review  the  employ- 
ment/unemployment     statistics      for 
January. 

SD-628 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  new 
Internal  Revenue  Service  W-4  form 
for  withholding. 

SD-215 


FEBRUARY  17 

9:30  a.m. 
Conuaerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  rail  safety  issues. 

SR-253 
EnergQr  and  Natural  Resources 
To  told  hearings  on  the  F»resident's  pro- 
posed budget  for  fiscal  year  1988  for 
thp  Federal  Energy  Regulatory  Com- 
mission, and  the  U.S.  Forest  Service, 
Department  of  Agriculture. 

SD-366 
2:00  p.nt. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of 
Defense,  focusing  on  U.S.  military  pos- 
ture. 

SD-G50 


tUre 


FEBRUARY  18 


9:30  a.m. 
Vetemns'  Affairs 
To  hold  hearings  to  review  those  pro- 
gfams  which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
tl|e  President's  proposed  budget  for 
fiscal  year  1988. 

SR-418 
10:00  ajm. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1988   for  the 
Farm  Credit  Administration. 

SD-138 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1988  for  the  Department  of  Energy. 

SD-366 

FEBRUARY  19 

9:30  a.m. 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  the 
U.S.    response    to    the    international 
trade  deficit. 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  56.  to  establish 
the  El  Malpais  National  Monument, 
the  Masau  Trail,  and  the  Grants  Na- 
tional Conservation  Area  in  the  State 
of  New  Mexico,  and  S.  90.  to  establish 
the  Big  Cypress  National  Preserve  Ad- 
dition in  the  State  of  Florida. 

SD-366 

FEBRUARY  23 

2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture. 

SD-124 

FEBRUARY  24 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

345  Cannon  Building 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988,  with  a  view  toward 
making   its   recommendations   to   the 
Committee  on  the  Budget,  and  S.  12, 
to  remove  the  expiration  date  for  eligi- 
bility for  the  educational  assistance 
programs  for  veterans  of  the  All-Vol- 
unteer Force. 

SR-418 

FEBRUARY  25 
9:30 
Finance 

To  hold  hearings  on  management  of  the 
U.S.  Customs  Service. 

SD-215 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America,  Blind- 
ed Veterans  of  America.  World  War  I 
Veterans,  and  the  Military  Order  of 
the  Purple  Hearts. 

334  Cannon  Building 
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2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Soil  Conservation  Serv- 
ice, and  the  Agricultural  Stabilization 
and  Conservation  Service. 

SD-138 

FEBRUARY  26 
9:30  a.m. 
Appropriations 
To  continue  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1988. 

SD-192 
Finance 
To  continue  hearings  on  management  of 
the  U.S.  Customs  Service. 

SD-215 

MARCH  2 

2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  tiehalf  of 
funds  for  the  Animal  and  Plant 
Health  Inspection  Service,  Agricultur- 
al Cooperative  Service,  and  the  Pack- 
ers and  Stockyards  Administration. 

SD-138 

MARCH  3 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  4 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Extension  Service.  Eco- 
nomic Research  Service,  and  the  Na- 
tional Agricultural  Statistics  Service. 

SD-138 

MARCH  5 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation 
and  Improvement  Act. 

SD-430 

MARCH  9 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Research 
Service,  and  the  Cooperative  State  Re- 
search Service. 

SD-138 
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MARCH  11 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Farmers  Home  Adminis- 
tration. 

SD-138 

MARCH  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  on  pro- 
posed legislation  authorizing  fimds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion Consolidation  and  Improvement 
Act. 

2175  Raybum  Building 

MARCH  17 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Food  and  Nutrition  Serv- 
ice, and  the  Human  Nutrition  Infor- 
mation Service. 

SD-138 

MARCH  19 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Marketing 
Service.  Federal  Grain  Inspection 
Ser\'ice.  and  the  Pood  Safety  and  In- 
spection Service. 

SD-124 

MARCH  23 

2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  Com- 
modity Credit  Corporation,  and  the 
Federal  Crop  Insurance  Corporation. 

SD-138 

MARCH  25 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  the  Rural  Electrification 
Administration. 

SD-138 
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MARCH  31 

10:00  un. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Afendes  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Foreign  Agricultural 
Service.  Pood  for  Peace  Program  (P.L. 
480).  and  the  Office  of  International 
Cooperation  and  Development. 

SD-138 

APRIL  1 

9:00  ajn. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS.  Vietnam  Veterans  of  Amer- 
ica, and  the  Jewish  War  Veterans. 

334  Cannon  Building 

10:00  ajn. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1988  for  the 


EXTENSIONS  OF  REMARKS 

Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 


February  2,  1987 


February  3,  1987 


CONGRESSIONAL  RECORD— HOUSE 
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APRIL  6 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

I  APRIL  7 

9:09  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


APRILS 
9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

I  APRIL  9 

1:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tiniates  for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opfient,  and  related  agencies. 

SD-138 


HOUSE  OF  REPRESENTATIVES— rae«rfai^,  February  5,  1987 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  grateful.  Almighty  God.  for 
all  people  who  are  witnesses  in  the 
service  of  their  country  and  who  use 
their  talents  and  abilities  to  assist 
others  along  the  way  of  life.  We  re- 
member with  gratitude  the  service  of 
Sala  Burton  whose  devotion  to  this 
body  and  whose  appreciation  for 
democratic  ideals  is  known  and  ac- 
knowledged. As  one  who  escaped  from 
the  terror  of  dictatorship  she  spoke 
from  the  heart  of  the  gifts  of  freedom 
and  liberty.  Teach  us,  O  God,  to  ap- 
preciate that  message  as  we  celebrate 
her  life  of  service  to  others.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  joint  reso- 
lution of  the  House  of  the  following 
title: 

H.J.  Res.  102.  Joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  the  Emergency  Pood  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  341.  An  act  to  provide  emergency  assist- 
ance to  certain  agricultural  producers,  and 
for  other  purposes;  and 

S.J.  Res.  34.  Joint  resolution  disapproving 
the  recommendation  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Government. 


IRAN'S  MOST  RECENT  OUTRAGE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  most 
recent  outrage  perpetrated  by  the  Ira- 
nian authorities  is  beyond  the  bounds 
of  the  routine  practices  we  associate 
with    banditry.    The    Government    of 


Iran  invited  an  American  journalist  to 
visit  Iran,  issued  a  visa  to  him,  encour- 
aged him  to  participate  in  regular 
journalistic  activities  there,  and  then 
suddenly,  treacherously  arrested  him. 

I  am  sure  that  I  am  speaking  for  all 
of  my  colleagues  in  the  Congress  and 
for  all  of  the  American  people  in  call- 
ing on  the  authorities  in  Iran  to  re- 
lease Gerald  Seib,  the  Middle  East  cor- 
respondent of  the  Wall  Street  Journal. 

We  surely  do  not  expect  Iran  to 
honor  freedom  of  the  press,  but  the 
outrage  of  inviting  and  then  arresting 
a  respected  American  journalist  is  too 
much  even  from  the  Ayatollah's 
regime. 


THE  JAPANESE  ON  FREE  TRADE: 
PROMISES,  PROMISES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  in  De- 
cember the  Japanese  decided  to  block 
American  and  European  firms  from 
bidding  on  their  new  $8  billion  Kansai 
Airport.  This  is  despite  the  fact  that 
Japanese  construction  firms  have  free 
access  to  the  United  States  market, 
and  were  awarded  some  $3  billion 
worth  of  projects  in  1986— up  almost 
670  percent  from  $390  million  in  1984. 
In  1985,  the  Japanese  won  $1.8  billion 
of  the  $8  billion  in  United  States  con- 
tracts that  went  to  foreign  builders. 

In  addition,  Japanese  firms  consist- 
ently win  United  States  military  con- 
struction contracts  around  the  world. 
Also,  $270  million  of  United  States 
taxpayers'  dollars  have  funded  United 
States  military  construction  projects 
in  Japan  since  1979,  with  many  of 
these  projects  built  by  the  Japanese. 

Prime  Minister  Nakasone  promised 
President  Reagan  in  April  of  last  year 
that  the  Kansai  Airport  project  would 
be  subject  to  "a  fully  open,  transpar- 
ent, and  nondiscriminatory"  bidding 
process.  Limiting  the  airport  bid  to 
Japanese  firms  demonstrates,  once 
again,  that  the  Japanese  are  good  at 
promises  and  little  else  when  it  comes 
to  fair  trade. 

It  is  time  for  us  to  stop  relying  on 
promises  and  get  tough  on  trade.  I 
urge  support  for  my  fair  trade  bill 
that  I  will  be  introducing. 


LETS  OVERRIDE  THE  CLEAN 
WATER  ACT  VETO 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President's  veto  of  the  Clean  Water 
Act  is  a  sad  commentary  on  the  prior- 
ities of  this  administration. 

This  President  believes  that  dou- 
bling the  defense  budget  and  building 
enough  missiles  to  destroy  the  world 
100  times  over  is  more  important  than 
protecting  our  precious  water  supplies. 

This  President  does  not  think  twice 
about  spending  billions  on  the  MX, 
yet  he  refuses  to  support  a  bill  that 
will  protect  our  environmental  re- 
sources for  years  to  come. 

This  President  says  money  for 
sewage  treatment  plants  is  pork 
barrel.  I  wish  the  President  would 
emerge  from  his  ivory  tower,  his  own 
private  little  Disney  World  and  take 
time  to  talk  to  the  mayors  of  our 
cities,  our  county  commissioners,  or 
any  of  the  thousands  of  Americans 
who  are  living  in  communities  with 
raw  sewage  up  to  their  butts. 

I  urge  all  of  my  colleagues  to  over- 
ride this  veto.  We  can  send  a  powerful 
message  to  the  President  today,  and 
that  is  that  we  are  prepared  to  do 
battle  on  behalf  of  the  American 
people  in  the  infrastructure  of  our 
urban  communities  and  our  country. 
We  are  prepared  to  win  today. 

Let  us  tell  the  President  to  get  his 
best  hold  and  let  us  override  that  veto. 


DO  NOTHING?  I  CANNOT 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBLE.  Mr.  Speaker,  as  in- 
creased tension  focuses  on  our  hos- 
tages, observers,  some  expert,  some 
otherwise,  remind  us  the  best  way  to 
handle  the  problem  is  to  hear  nothing, 
do  nothing,  say  nothing. 

I  cannot  do  it.  I  am  incapable  of 
turning  a  blind  eye;  I  am  incapable  of 
turning  a  deaf  ear;  I  am  incapable  of 
not  feeling,  not  caring  for  hostages 
who  have  been  deprived  of  their  free- 
dom through,  for  the  most  part,  no 
fault  of  their  own. 

I  do  not  have  the  solution,  unfortu- 
nately. But  I  do  know  the  hostages 
will  never  be  released  if  we  maintain 
silence  and  inactivity.  It  has  been  said 
"ignore  problems  and  they  will  go 
away,  they  will  disappear." 

This  admonition  is  not  applicable  to 
this  very  delicate  and  very  sensitive 
issue  involving  our  hostages. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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LET   US   PRESERVE  THE   INTEG- 
RITY   OP   THE    DROUGHT    DIS- 
ASTER PROGRAM 
(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker.  I  rise  today 
out  of  concern  for  the  farmers  of  the 
Southeast. 

Last  summer,  they  suffered  a  devas- 
tating drought.  The  Congress  enacted 
a  drought  assistance  program  to  help 
pay  for  the  feed  to  keep  their  livestock 
over  the  winter  and  provide  money  for 
spring  planting. 

The  signup  for  that  program  ended 
last  Friday.  Southeast  farmers  were 
told  to  expect  payments  by  mid- 
March. 

Now,  legislation  that  will  disrupt 
that  program  has  passed  the  Senate 
and  seems  poised  for  House  consider- 
ation. The  bill,  S.  341,  expands  aid  eli- 
gibility to  additional  disasters  in  other 
parts  of  the  country  and  also  extends 
the  signup  period.  But  it  does  not  in- 
crease the  $400  million  funding  pool 
that  already  is  not  adequate  even  for 
the  Southeast  drought.  Some  estimate 
that  payments  might  have  to  be  as  low 
as  20  cents  on  the  dollar. 

I  don't  have  any  problem  with  help- 
ing other  farmers  with  other  disasters, 
but  that  should  be  done  in  separate 
legislation.  I  just  do  not  want  to  see 
drought  aid  for  the  Southeast  weak- 
ened to  the  point  of  uselessness. 

Let's  preserve  the  integrity  of  the 
Drought  Disaster  Program  and  reject 
this  last-minute  expansion.  Unless  we 
do.  drought  aid  will  be  too  little,  too 
late. 


maybe  we'll  deserve  a  pay  raise.  But 
right  now  we  can't  say  that. 

We  can't  take  a  pay  raise,  Mr. 
Speaker,  for  the  simple,  honest  reason 
th»t  we  haven't  done  our  job  yet. 

Hopefully,  we  will  solve  these  prob- 
lems but  until  we  do.  we  haven't 
earned  our  keep,  much  less  a  raise. 


WE  HAVE  NOT  EARNED  OUR 
KEEP.  MUCH  LESS  A  RAISE 

(Mr.  RUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUNNING.  Mr.  Speaker,  the  big 
question  that  faces  us  today  is  wheth- 
er or  not  the  Members  of  the  U.S. 
House  of  Representatives  deserve  a 
pay  raise. 

I  generally  don't  like  to  answer  a 
question  with  a  question— but  in  this 
case  I  think  it  is  appropriate  to  do  so. 
And  when  you  ask  me  if  we  deserve  a 
pay  raise,  my  answer  is,  "Have  we  bal- 
anced the  Federal  budget?  Have  we 
found  a  way  to  restore  this  Nation's 
competitive  edge?  Have  we  found  the 
way  to  guarantee  every  American  the 
opportunity  to  have  a  job,  a  meal,  and 
adequate  housing?" 

Unfortunately,  the  answer  to  those 
questions  is  "No,"  and  that  means  we 
have  not  done  what  we  were  elected  to 
do. 

When  we  can  answer  "yes"  to  those 
questions;  when  we  can  say  we  have 
done  our  job  and  done  it  well;  then 
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THE  PRESIDENT  SETS  A  TONE 
OF  CONFRONTATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today's  vote  on  overriding  the  Presi- 
dent's veto  on  the  Clean  Water  Act  is 
more  than  just  an  environmental  vote. 
It  Is  a  vote  that  sets  a  tone  of  confron- 
tation, rather  than  cooperation,  for 
the  100th  Congress. 

Regrettably,  by  the  Presidents  ill- 
advised  veto,  it  sets  the  stage  for  an 
unhealthy  future  relationship  with 
the  House  and  Senate.  Rather  than 
compromise  and  work  with  the  Con- 
gress, the  President  has  chosen  to 
tough  it  out,  expending  valuable  polit- 
ical capital,  looking  weak  at  a  time,  be- 
cause of  the  Iran-Contra  scandal,  he 
needs  to  appear  strong. 

Mr.  Speaker,  the  American  people 
want  clean  water  and  are  willing  to 
pay  for  it.  They  are  also  prepared  to 
support  strong  environmental  stand- 
ards to  enforce  clean  air,  land,  and 
water. 

This  clean  water  bill  is  a  bipartisan, 
underbudget  effort  that  deserves  our 
overwhelming  support.  Hopefully  the 
President  will  adopt  a  more  coopera- 
tive attitude  after  this  stunning 
defeat. 


A  spending  binge  which  has  created 
a  $2  trillion  national  debt  and  an 
annual  deficit  of  $170  billion  is  no 
longer  acceptable.  Our  economy 
cannot  survive  the  undisciplined  ex- 
cesses we  have  exhibited  in  the  past. 

It  is  time  to  make  the  hard  choices 
that  we  were  sent  here  to  make.  I 
hope  the  lOOth  Congress  will  be  re- 
membered as  the  Congress  that  turned 
things  around  and  put  America  back 
on  sound  fiscal  footing. 


TURNING  AMERICA  AROUND: 
THE  GOAL  OF  THE  lOOTH  CON- 
GRESS 

(Mr.  HEFTjEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  just  1 
week  ago  today  we  all  gathered  in  this 
room  to  listen  to  the  President  tell  us 
about  the  status  of  this  Nation. 

During  his  talk  the  Republican  side 
of  the  aisle  interrupted  him  repeated- 
ly with  standing  ovations  while  most 
of  our  colleagues  on  the  Democratic 
side  sat  stone  faced  registering  their 
disapproval. 

One  time,  however,  everybody  in  the 
room  was  on  their  feet,  applauding  en- 
thusiastically. That  time  was  when  the 
President  described  the  budget  deficit 
as  "outrageous." 

This,  to  me,  was  the  most  encourag- 
ing moment  of  the  evening.  It  said 
that  all  of  us.  Democrat  and  Republi- 
can, liberal  and  conservative,  rural  and 
urban,  from  all  parts  of  this  country 
were  agreeing  that  we  have  a  problem. 


WE  NEED  ECONOMIC  DEVELOP- 
MENT AND  ENVIRONMENTAL 
PROTECTION 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLORIO.  Mr.  Speaker,  today's 
effort  to  override  the  Presidents  veto 
is  an  extremely  important  environ- 
mental protection  measure,  but  it  is 
also  a  very  important  economic  devel- 
opment initiative.  What  we  are  talking 
about  in  rejecting  the  President's  veto 
is  to  allow  the  Nation  to  go  forward 
with  economic  development,  to  pro- 
vide for  the  jobs  that  flow  from  that 
economic  development,  because  to 
veto  this  bill  will  cut  off  the  opportu- 
nity to  upgrade  our  sewage  treatment 
plants  across  the  Nation. 

Towns  in  my  district,  my  State,  and 
across  the  Nation  currently  have 
moratoriums  that  have  been  imposed 
that  are  stopping  economic  develop- 
ment and  this  is  a  means  of  overcom- 
ing that  problem  by  providing  the 
moneys  necessary  to  upgrade  those 
plants. 

This  administration  has  cut  sewage 
grants  from  85  to  55  percent;  the  veto 
will  eliminate  the  whole  program.  This 
will  result  in  the  fact  that  we  will  have 
those  amounts  raised  to  increase 
sewage  treatment,  which  must  be 
done,  by  local  property  taxes.  Proper- 
ty taxes  have  increased  in  my  area  as- 
tronomically as  a  result  of  sewage 
treatment  requirements. 

I  ask  all  the  Members  of  this  body  to 
join  together  in  overriding  this  veto  so 
that  we  can  have  economic  develop- 
ment and  environmental  protection  as 
well. 


AMENDMENT  TO  THE  BUS 
DEREGULATION  ACT  OF  1982 

(Mr.  WHITTAKER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
rise  today  in  support  of  legislation 
which  will  help  to  prevent  the  com- 
plete loss  of  access  to  public  transpor- 
tation in  rural  America. 

Recently,  one  bus  company  in  my 
home  State,  has  begun  the  process  of 
abandoning  service  to  69  Kansas  com- 


munities. Forty  of  these  communities 
will  be  left  with  no  bus  carrier  service 
at  all. 

Mr.  Speaker,  in  Kansas,  the  State 
corporation  commission  has  ruled 
against  this  latest  attempt  to  discon- 
tinue bus  service  to  Kansas  communi- 
ties. However,  if  the  Interstate  Com- 
merce Commission  follows  tradition, 
the  ruling  of  the  State  will  have  no 
bearing  on  the  decision  of  the  ICC. 

Mr.  Speaker,  distinguished  col- 
leagues of  the  House,  I  ask  for  your 
support.  Please  support  a  bill  which 
will  help  avert  the  loss  of  essential  bus 
service  in  rural  America. 


NUCLEAR  TESTING 
MORATORIUM 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  today  I 
had  intended  to  urge  delay  of  the  nu- 
clear test  scheduled  for  Thursday.  Sad 
to  say.  Thursday  came  early  this  week, 
and  the  weapon  hais  already  been  ex- 
ploded. 

I  hope  we  have  not  forever  lost  the 
opportunity  to  observe  a  mutual  test 
ban  with  this  precipitous  action. 

The  goal  of  a  comprehensive  test 
ban  treaty  has  been  shared  by  every 
President  since  Dwight  Eisenhower. 
Every  President;  that  is,  except  this 
one. 

Mr.  Speaker,  if  it  is  our  Nation's 
strategy  to  fight  and  attempt  to  win  a 
nuclear  war.  then  we  should  continue 
testing.  If  it  is  our  aim  to  develop  a 
new  generation  of  more  awesome,  de- 
structive, and  destabilizing  weapons— 
and  you  and  I  know  the  Soviets  will 
match  us  every  step  of  the  way— then 
yes,  we  need  more  tests.  But.  if  we 
genuinely  wish  to  end  an  arms  race 
that  is  bleeding  our  Nation's  economy 
and  diminish  the  threat  of  a  nuclear 
catastrophe,  then  we  must  say  to  the 
President,  "Stop." 

The  single  most  important  and 
achievable  first  step  is  the  cessation  of 
nuclear  testing.  I  call  on  my  colleagues 
in  the  House  to  join  me  in  asking  the 
President  to  suspend  further  tests  and 
hopefully  still  grasp  this  quickly 
fading  opportunity  to  negotiate  an  end 
to  these  tests. 


A  SHREWDLY  DEVISED 
QUESTION 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker- 
This  question  of  pay  raise,  shrewdly  devised: 
A  commission  suggestion.  White  House  re- 
vised. 
An  excuse  is  our  judges,  how  can  they  sur- 
vive? 
For   the   stipends   we   pay   them    have   not 
reached  the  skies. 

And  how  about  us,  up  here  on  the  Hill? 


We've  labored  and  labored  and  look  at  the 

till: 
Just  2  trillion  short,  and  we're  laboring  still. 
Aren't  we  due  higher  wages  in  this  deficit 

mill? 

Now  who  are  these  scrooges  across  the  hall? 

Are  they  demagogues,  demagogues,  dema- 
gogues all? 

Nixing  our  increase  and  crashing  our  ball; 

Or  consciences  sounding  a  clarion  call? 

I  say  the  latter  and  Mr.  Speaker.  I  will 
•aye"  the  Senate  amendment  to  the 
"homeless"  bill. 

Ending  this  spectacle  once  and  for  all. 

Of  a  nation  rewarding  the  cause  of  its  fall. 


WE  MUST  STRENGTHEN  OUR 
CONVENTIONAL  FORCES 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCURDY.  Mr.  Speaker,  at  the 
Reykjavik  summit,  the  United  States 
proposed  reducing  the  superpower's 
nuclear  arsenals  by  drastic  measures. 
After  reading  through  the  President's 
fiscal  year  1988  defense  request,  it 
seems  to  me  that  he  cannot  have  been 
very  serious  in  making  this  proposal. 
If  the  administration  is  serious  about 
reducing  stockpiles  of  nuclear  weap- 
ons, it  should  be  pushing  to  upgrade 
our  conventional  forces,  not  weaken 
them. 

Our  conventional  forces  will  suffer 
under  the  President's  fiscal  year  1988 
budget  request,  and  I  am  especially 
concerned  about  how  the  Army  is 
being  projected.  The  Army  seems  to 
have  been  left  out  of  consideration  by 
administration  planners  as  a  future 
deterrent  to  any  threat. 

Comparing  fiscal  year  1988  figures, 
we  see  that  the  request  for  Army  pro- 
curement is  $2.5  billion  less  than  Air 
Force  R&D.  The  Army  procurement 
request  is  one-half  of  the  Navy  pro- 
curement request,  and  one-half  of  the 
Air  Force  procurement  request. 

Should  our  ground  forces  suffer  in 
order  to  pay  for  more  nuclear  hard- 
ware and  two  more  aircraft  carriers? 

Under  the  administration's  budget, 
vital  equipment  purchases  such  as  the 
Apache  attack  helicopter  program  will 
be  closed  down.  82  choppers  short  of 
its  original  goal.  The  Army  Helicopter 
Improvement  Program  will  be  termi- 
nated, at  the  expense  of  the  troops 
who  really  need  them. 

Mr.  Speaker,  if  we  are  serious  about 
reducing  nuclear  arsenals,  then  we 
had  better  realize  that  we  must 
strengthen  our  conventional  forces,  es- 
pecially within  the  Army,  in  order  to 
close  the  gap  with  Warsaw  Pact  forces 
in  Europe. 
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THE  BLUE-COLLAR  ITC 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  SCHULZE.  Mr.  Speaker,  25 
years  ago.  President  John  F.  Kennedy 
proposed  the  investment  tax  credit  to 
spur  our  economy.  He  accurately 
stated: 

The  ITC.  in  terms  of  the  revenue  loss  in- 
volved, will  be  much  more  effective  as  an  in- 
ducement to  investment  than  an  outright 
reduction  in  the  rate  of  corporate  income 
tax. 

I  am  today  introducing  legislation  to 
reinstate  a  5-percent  ITC  targeted 
toward  its  original  inten:  as  a  credit  to 
spur  productivity  and  economic 
growth.  My  legislation  calls  for  enact- 
ment of  a  streamlined  and  cost-effec- 
tive ITC  for  productive  equipment  and 
machinery  only. 

Known  in  some  circles  as  the  blue- 
collar  ITC,  this  legislation  directly  ad- 
dresses our  competitive  problems  and, 
if  enacted,  will  spur  growth,  create 
and  retain  jobs,  and  limit  potential 
abuse. 

I  urge  my  colleagues  to  support  rein- 
statement of  a  productive  investment 
tax  credit. 


INTRODUCTION  OF  THE  SELF- 
SUFFICIENCY  FOR  THE  POOR 
ACT  OF  1987 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  each 
year  some  15  million  people— most  of 
them  children— die  from  hunger  and 
the  disease  it  carries— 15  million 
people.  That's  more  than  the  entire 
population  of  my  State,  Ohio,  more 
than  the  population  of  most  of  the 
States  in  this  Union. 

Yesterday,  more  than  30  Members  of 
this  House— Republicans  and  Demo- 
crats—joined me  in  introducing  legisla- 
tion designed  to  reduce  that  stagger- 
ing and  mind-numbing  statistic. 

This  bill— the  Self-Sufficiency  for 
the  Poor  Act  of  1987— will  put  re- 
sources directly  into  the  hands  of 
some  of  the  neediest  people  in  the  de- 
veloping world. 

It  will  establish  and  expand  loan 
programs  for  the  "poorest  of  the 
poor"  in  order  to  help  them  start 
small  businesses  and  increase  food  pro- 
duction. 

And  it  will  do  all  this  without  addi- 
tional cost  to  U.S.  taxpayers,  without 
adding  to  our  already  disastrous 
budget  deficit.  All  of  the  funding  for 
the  program  will  come  from  convert- 
ing a  small  portion  of  existing  grant 
programs  to  loans,  which  will  then  be 
repaid  in  the  local  currency  of  the 
country  receiving  the  grant. 

Programs  like  this  have  been  re- 
markably successful  in  every  region  of 
the  de\eloping  world.  The  Grameen 
Bank  in  Bangladesh,  for  example,  gave 
loans  averaging  $60  each   to   200,000 
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people.  To  date,  close  to  99  percent  of 
the  loans  have  been  repaid. 

Mr.  Speaker,  I  believe  that  when  the 
ideas  incorporated  in  this  legislation 
are  official  U.S.  policy  we  will  see  tre- 
mendous results  in  the  very  poorest 
regions  of  the  world:  Results  like  re- 
duced malnutrition,  reduced  disease. 
higher  literacy  rates,  and  greater  eco- 
nomic growth. 

In  a  word,  Mr.  Speaker,  this  bill 
spells  hope  to  millions  who  have 
known  only  hunger.  It  means  self-suf- 
ficiency to  those  who  have  known  only 
the  struggle  for  survival. 

I  urge  all  of  ray  colleagues  to  cospon- 
sor  this  important  and  innovative  leg- 
islation. 


PROPOSED  REPEAL  OP  55-MILE 
SPEED  LIMIT  ON  CERTAIN 
RURAL  HIGHWAYS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  I  want 
to  alert  Congress  to  a  bill  I  have  just 
introduced.  H.R.  820,  to  allow  States 
to  raise  the  speed  limit  to  65  miles  per 
hour  on  rural  interstate  and  four-lane 
highways. 

Unlike  similar  legislation  to  raise  the 
speed  limit,  my  bill  permits  a  higher 
speed  limit  on  rural  four-lane  high- 
ways, as  well  as  rural  interstates.  In 
rural  areas,  there  is  little  difference 
between  a  four-lane  highway  smd  an 
interstate.  Rural  America  is  criss- 
crossed with  hundreds  of  four-lane 
highways  that  are  in  excellent  condi- 
tion, have  high  visibility,  and  are  de- 
signed for  speeds  greater  than  55  miles 
per  hour. 

Increasing  numbers  of  American 
drivers  are  using  their  gas  pedals  to 
vote  against  the  55-miles-per-hour 
speed  limit,  and  it  is  time  for  Congress 
to  respond.  The  55-miles-per-hour  na- 
tional speed  limit  consumes  millions  of 
hours  in  driving  time  and  forces  police 
stations  across  the  country  to  waste 
precious  resources  trying  to  enforce 
this  ridiculous  law. 

The  circvimstances  that  made  55 
miles  per  hour  a  reasonable  policy  in 
1974  no  longer  exist  in  1987.  Drunk 
driving  laws,  advanced  car  design,  and 
increased  seat  belt  use  have  improved 
road  safety;  and  no  gas  shortage  is 
forcing  us  to  drive  slower  to  conserve 
fuel.  A  national  55-miles-per-hour 
speed  limit  is  an  idea  whose  time  has 
passed,  and  it's  time  Congress  passed 
its  repeal.  I  ask  my  colleagues  to  join 
me  by  cosponsoring  and  supporting 
H.R.  820. 


KBNTUCKIANS  GATHER  IN  SPE- 
CIAL CELEBRATION  IN 
MEMORY  OF  DR.  MARTIN 
LUTHER  KING,  JR. 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  my  col- 
leagues in  the  House  an  event  which 
took  place  over  the  weekend  on  the 
steps  of  the  Jefferson  County  Court- 
house in  Louisville,  KY. 

Approximately  1,000  Citizens,  both 
black  and  white,  gathered  to  pay  trib- 
ute to  the  memory  of  Dr.  Martin 
Luther  King,  Jr.,  to  denounce  racism, 
and  to  call  for  economic  opportunity 
for  all  Americans. 

I  think  it  is  fair  to  say  that  the  citi- 
zens of  Louisville  and  Jefferson 
County— the  community  I  am  honored 
to  represent— -rallied  on  behalf  of  the 
American  Dream:  The  dream  of  free- 
dom and  opportunity  for  all.  This 
Nation  has  made  great  progress 
toward  that  ideal.  But  Saturday's 
speakers  reminded  us  that  much  work 
remains  to  be  done  before  full  achieve- 
ment of  this  dream  is  realized. 

The  American  Dream  was  eloquent- 
ly described  on  many  occasions  by  Dr. 
Martin  Luther  King,  Jr.,  whose  birth- 
day we  only  recently  marked  as  a  na- 
tional holiday.  I  am  proud  to  have 
voted  to  honor  Dr.  King's  memory  and 
hi3  ideals  by  establishing  a  national 
holiday  in  his  name. 

I  commend  the  citizens  of  Louisville 
and  Jefferson  County— the  religious 
leaders,  the  business  leaders,  the  polit- 
ical leaders,  and  the  'just  plain  citi- 
zens"—who  came  together  on  Satur- 
day to  make  a  strong  and  positive 
statement  that  our  Nation  must 
remain  committed  to  freedom  and 
equal  opportunity  for  all  Americans. 


us  all  to  tighten  our  belts  to  get  the 
budget  deficit  under  control  and  make 
some  tough  choices.  It  seems  that 
Congress,  as  the  constitutional  holder 
of  the  key  to  the  U.S.  Treasury,  is  in 
the  process  of  granting  itself  a  $12,000 
increase  in  pay  without  even  a  record- 
ed vote.  I  ask  you,  Mr.  Speaker,  how 
can  I  look  my  farmers,  seniors,  and 
educators  in  the  eye  and  talk  about 
the  need  to  cut  Federal  spending, 
while  at  the  same  time  receiving  such 
a  pay  increase!  In  a  time  of  budgetary 
constraint  when  we  ask  our  constitu- 
ents to  make  do  with  less,  what  kind 
of  example  do  we  set  by  giving  our- 
selves a  $12,000  raise? 

That  is  why  I  am  asking  my  col- 
leagues to  join  with  me  in  cosponsor- 
ing H.S.  283  to  defeat  the  proposed 
pay  raise  for  Members  of  Congress, 
and  also  to  join  in  an  attempt  to  reex- 
amine the  entire  pay  raise  procedure. 
To  ensure  accountability  to  our  true 
employers,  the  American  people,  we 
can  settle  for  nothing  less  than  a  dras- 
tic change  in  the  current  system. 


MICHIGAN  CONSTITUENTS  EX- 
PRESS OPPOSITION  TO  CON- 
GRESSIONAL PAY  RAISE 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  I  want  to 
take  this,  my  first  opportunity  to  ad- 
dress my  colleagues  in  the  100th  Con- 
gress, to  rise  in  support  of  the  efforts 
of  many  of  my  colleagues  to  reform 
the  process  by  which  Congress  grants 
itself  an  increase  in  pay. 

Let  me  begin  by  sharing  with  you  a 
quote  from  one  of  the  many  constitu- 
ent letters  I  have  received  on  this 
issue: 

It  is  a  fact  of  life  (that)  very  few  people 
out  here  in  the  heartland  approve  of  a  pay 
raise  for  Members  of  Congress. 

Mr.  Speaker,  that  letter  touched  a 
nerve  with  me.  For  the  past  year,  I 
have  spoken  throughout  the  Fourth 
District  of  Michigan  on  the  need  for 


NASHVILLIAN  ELECTTED  PRESI- 
DENT OF  NATIONAL  ASSOCIA- 
TION OF  HOME  BUILDERS 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  am  pleased  to  tell  my  col- 
leagues that  fellow  Nashvillian  James 
M.  Fisdher,  Jr.,  was  recently  elected  to 
serve  this  year  as  president  of  the  Na- 
tional Association  of  Home  Builders. 

Jim  has  long  been  active  in  the 
home  building  industry.  He  owns  his 
own  company  in  Nashville  and  has 
been  involved  in  residential  and  com- 
mercial construction  in  Tennessee  for 
25  years.  Most  recently,  he  served  as 
first  vice  president  for  the  138,000- 
member  National  Association  of  Home 
Builders. 

Active  in  the  association  for  more 
than  12  years,  Jim  has  served  in  vari- 
ous otlier  offices  including  national 
representative  from  1978-79,  area  vice 
president  representing  Tennessee  and 
Alabama  from  1980-81  and  vice  chair- 
man of  the  Consumer  Affairs  Commit- 
tee in  1983.  Jim  was  also  State  presi- 
dent in  1978  and  was  named  'State 
Builder  of  the  Year"  in  1976. 

Jim's  interest  in  home  building  start- 
ed at  age  30.  Since  its  creation  in  1960, 
his  Fischer  Construction  Co.,  has  built 
more  than  500  single-family  houses 
and  8  apartment  complexes  and  has 
developed  5  subdivisions  in  Nashville 
and  thje  surrounding  area. 

Jim's  dedication  to  the  needs  of  his 
State  and  community  extends  to  his 
service  on  the  Tennessee  Housing  De- 
velopment Agency,  where  he  served 
for  5'/i  years  as  vice  chairman.  He  is 
currently  serving  a  4-year  term  on  the 


Metropolitan  Nashville  Planning  Com- 
mission. 

As  president  of  the  National  Associa- 
tion of  Home  Builders,  Jim  will  contin- 
ue to  be  in  the  forefront  on  issues  af- 
fecting the  quantity,  quality,  and  af- 
fordability  of  housing  in  our  Nation. 
His  past  leadership  and  involvement 
demonstrate  his  continuing  dedication 
to  helping  us  in  Congress  evolve  poli- 
cies that  encourage  home  building  and 
the  realization  of  all  Americans  for  af- 
fordable shelter. 

I  congratulate  my  friend  Jim  on  his 
election  as  president  of  the  National 
Association  of  Home  Builders  and 
invite  him  to  share  his  association's 
views  with  Congress  as  we  begin  our 
review  of  pending  budget  proposals  af- 
fecting housing. 


ber  Jeffrey  Phegley  with  great  fond- 
ness. 


A  TRIBUTE  TO  JEFFREY  PHEG- 
LEY, OHIO  POLICE  OFFICER 
KILLED  IN  THE  LINE  OF  DUTY 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark. ) 

Mr.  OXLEY.  Mr.  Speaker,  the  death 
of  a  police  officer  in  the  line  of  duty  is 
always  a  tragic  event.  It  is  even  more 
tragic  when  the  officer  is  a  young 
man.  And  it  is  especially  tragic  when 
the  officer  is  a  young  man  we  have 
known  personally. 

My  staff  and  I  were  deeply  saddened 
by  the  recent  death  in  the  line  of  duty 
of  Morrow,  OH,  police  officer,  Jeffrey 
Phegley.  Jeff  was  a  young  man  of  only 
22  years.  We  came  to  know  him  as  an 
intern  in  my  Washington  office  during 
the  fall  of  1984. 

Jeff  felt  his  purpose  in  life  was  to 
help  his  fellow  man.  This  commitment 
was  evidenced  by  his  keen  interest  in 
government  and  law  enforcement. 

Jeff's  experience  in  politics  dated 
back  to  an  earlier  internship  with  the 
late  Ohio  Congressman  John  Ash- 
brook  who,  along  with  his  wife,  Jean, 
held  Jeff  in  the  highest  regard. 
During  his  internship  with  us,  he  was 
willing  to  do  whatever  was  asked  of 
him— and  always  with  a  smile.  It  was  a 
real  pleasure  to  have  this  friendly  and 
enthusiastic  young  man  working  in  my 
office  each  day.  At  the  conclusion  of 
his  internship  with  us,  he  devoted  his 
time  to  working  on  President  Reagan's 
1985  inauguration. 

Jeff's  dream  was  to  become  a  police 
officer.  During  his  internship  with  us, 
he  spoke  frequently  of  his  plans  to 
join  the  law  enforcement  profession. 
He  was  well  aware  of  the  difficulties 
and  dangers  which  face  police  officers, 
but  would  not  let  that  deter  him  from 
the  good  he  felt  he  could  achieve. 

Jeff  was  a  very  special  young  man 
who  enriched  the  lives  of  all  those 
with  whom  he  came  in  contact  during 
his  very  short  life.  We  share  his  fami- 
ly's and  friends'  grief.  We  will  remem- 
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EXPRESSION  OP  DEEP  CONCERN 
ABOUT  UPCOMING  NUCLEAR 
TEST 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  speak- 
er, I  would  like  to  express  my  deep 
concern  about  and  opposition  to  the 
nuclear  test  which  is  scheduled  for 
February  5,  1987. 

The  Soviet  Union  has  already  stated 
its  intent  to  resume  its  nuclear  testing 
program  if  the  United  States  conducts 
a  nuclear  test  in  1987. 

This  may  be  our  last  chance  to  end 
the  insane  cycle  to  testing  and  build- 
ing ever  more  numerous  and  sophisti- 
cated nuclear  weapons. 

Through  their  votes  in  many  refer- 
endums  throughout  the  United  States, 
our  people  have  consistently  expressed 
their  desire  to  end  the  arms  race.  It  is 
time  that  we  honor  this  mandate. 

Cancelling  the  February  5  test  would 
send  a  clear  message  to  the  Soviet 
Union  that  our  country  wants  an  arms 
control  agreement.  Let  us  pause  now 
before  it  is  too  late. 


AMERICA'S  CUP  II  PHILADEL- 
PHIA-AREA SAILORS  AGAIN 
LEADING  CUP  CHALLENGE 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as 
skipper  Dennis  Conner  and  his  big, 
pale-blue  yacht.  Stars  and  Stripes, 
take  a  commanding  lead  in  the  Ameri- 
ca's Cup  challenge,  it  is  worth  reflect- 
ing on  the  planning,  skill,  tenacity  and 
gallant  crew  that  got  him  there. 

The  America's  Cup  is  challenge 
yacht  racing.  It  was  Australia  that 
wrested  the  cup  from  the  United 
States  in  1983  after  132  years— be- 
lieved to  be  the  longest  winning  streak 
in  sports  history.  The  losing  skipper  of 
that  race  was  none  other  than  Dennis 
Conner  in  the  ruby-red  yacht.  Liberty. 

It  was  that  loss  that  sparked  the  de- 
termination to  retreive  the  cup  back 
from  Down  Under.  But  Conner  had 
first  to  earn  the  right  to  be  1987's  offi- 
cial challenger  by  defeating  the  best  of 
the  other  U.S.  syndicates  as  well  as 
the  best  sailors  from  other  nations 
throughout  the  world. 

And  Conner  had  to  earn  his  place 
and  make  his  challenge  in  this  inter- 
national competition  in  the  fierce  and 
unknown  waters  of  the  far-off  Indian 
Ocean  off  Fremantle,  Australia,  far 
from  the  more  familiar  waters  off 
Rhode  Island,  where  the  1983  contest 
was  waged. 


As  the  skipper  of  Liberty,  Conner 
had  represented  the  New  York  Yacht 
Club  syndicate.  With  Stars  and 
Stripes,  he  moved  west  to  San  Diego. 

Backed  by  an  estimated  $16  million. 
Conner  put  together  a  team  of  three 
of  the  top  names  in  U.S.  yacht  design 
to  win  back  the  cup.  And  the  skipper 
has  said  that  the  single  most  impor- 
tant attribute  of  his  challenge  has 
been  the  boat  designed  by  craftsmen 
Britt  Chance,  Dave  Nelson,  and  Dave 
Pedrick. 

The  next  stop  on  the  way  to  victory 
was  to  put  together  a  crew  of  truly 
skilled  sailors  who  nevertheless  com- 
pete not  for  money  but  for  the  pure 
love  of  sport. 

Included  in  the  Stars  and  Stripes 
crew  are  two  natives  of  the  Philadel- 
phia area,  mainsheet  trimmer  Jon 
Wright  and  grinder  Jim  Kavle,  both  of 
Rosemont,  PA. 

Wright,  the  owner  of  a  boating 
supply  business  in  my  13th  Congres- 
sional District,  is  one  of  four  Stars  and 
Stripes  crew  members  who  participat- 
ed in  the  losing  1983  effort  against 
Australia. 

Taking  part  in  his  fifth  America's 
Cup  campaign,  Wright  was  first  associ- 
ated with  a  cup  winner  aboard  Couro- 
geous  in  1974.  He  sailed  again  in  1977, 
1980,  and  1983.  As  the  mainsheet  trim- 
mer, Wright  is  responsible  for  trim- 
ming, adjusting  and  controlling  the 
110  to  120  square  feet  of  mainsail  with 
his  own  winch,  control  panels,  and 
tackles. 

When  this  challenge  is  over,  Wright 
has  said,  he  will  simply  return  to  his 
business  in  Conshohocken,  PA. 

Kavle.  whose  responsibility  it  is  to 
turn  the  winches  with  pure  muscle 
power  and  skilled  sailing  ability, 
learned  to  sail  off  the  New  Jersey 
shore. 

A  member  of  the  1984  U.S.  Olympic 
Star  team,  Kavle  builds  boats  when  he 
isn't  sailing. 

Finally,  for  Conner,  came  the  tough- 
est job  of  all— the  grueling  work  of 
skipper,  crew  and  boat  learning  to  sail 
as  one  while  trying  for  the  first  time 
to  tame  the  wild  seas  off  Fremantle. 
Having  moved  his  team  into  place  half 
way  round  the  world,  Cormer  evident- 
ly learned  the  cure  for  the  Fremantle 
doctor,  as  the  winds  off  Fremantle  are 
known. 

This  America's  Cup  challenge  was 
the  first  to  permit  chase  boats  in  the 
event  of  man  overboard  in  light  of  yet 
another  threat  waiting  off  the  coast  of 
Australia— sharks. 

Victorious  over  America  II—  also  led 
by  a  Philadelphia-area  resident,  man- 
ager Bill  Packer  of  Blue  Bell,  Mont- 
gomery County— and  many  other  en- 
trants, the  final  hurdle  before  facing 
the  Australian  team  was  the  neighbor- 
ing South  Pacific  crew  of  the  yacht. 
New  Zealand,  a  gallant  team  reported- 
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ly  poflsessed  of  the  powerful  Kiwi 
magic. 

Alttiou^  the  Kiwis  bowed  to  Conner 
4  to  1  In  the  bestof -seven  semifinals. 
they  vent  down  fighting  in  the  fifth 
race  throush  28  howling  knots  of 
breeie  and  roUer-coaster  seas. 

Only  8  seconds  behind  in  the  final 
race.  New  Zealand's  skipper  cut  a 
comer  too  close,  grazed  an  orange 
buoy  and  was  forced— by  rules— to 
circle  the  buoy  once  more.  By  the  time 
the  Eliwis  were  able  to  set  off  after 
Stan  and  Stripes  again,  they  were  a 
hopeless  39  seconds  behind  and  could 
not  close  the  gw. 

Raw  determination,  a  good  boat,  and 
a  great  crew  have  brought  Dennis 
Conner  to  the  brink  of  vindication— a 
return  of  America's  Cup  to  America. 
Godspeed  our  Stars  and  Stripes. 


WE  WILL  ALL  BE  THE  LOSERS 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PRANK.  Mr.  Speaker,  by  testing 
a  nuclear  weapon  later  this  week,  the 
President  is  going  to  take  another  step 
toward  making  any  serious  arms  re- 
duction impossible.  In  his  seventh 
year,  the  President  has  a  record  of 
total  nonachievement.  We  have  had  a 
lot  of  "almosts,"  a  lot  of  "gunna's"  a 
lot  of  "nearly's,"  and  we  have  had 
nothing. 

Instead,  we  continue  to  spend  more 
and  more  and  we  continue  to  follow 
policies  that  destabilize  more  and 
more.  We  have  a  chance  to  build  a 
little  stability  into  this  situation  by 
adopting  a  policy  of  not  testing  as  long 
as  the  Russians  do  not  test  and  we  can 
verify.  We  can  do  that  above  the  level 
of  1  kiloton. 

What  the  President  is  doing  is  fur- 
ther demonstrating  that  beyond  the 
rhetoric,  that  beyond  the  posturing 
there  is  no  serious  willingness  here  to 
do  what  has  to  be  done  to  reduce  the 
arms  race. 

It  will  be  tragic  if  that  goes  ahead 
and  we  will  all  be  the  losers. 


What  would  be  the  effect  on  industry 
if  the  length  of  the  meter  or  the 
weight  of  the  pound  were  made  sub- 
ject to  change  at  the  pleasure  of  the 
administration?  Fortunately  Congress, 
which  has  such  power,  has  been  metic- 
ulous in  maintaining  the  integrity  of 
the  standards  and  the  Government 
spends  vast  sums  to  define  with  more 
and  more  exactness  the  length  of  an 
inch,  the  weight  of  a  pound,  the  dura- 
tion of  a  second. 

Baradoxically.  Congress  condones 
the  denial  of  a  monetary  standard 
practiced  by  the  administration, 
though  the  Constitution  has  charged 
Congress  with  the  task  of  maintaining 
a  monetary  standard,  as  well  as  the 
standard  of  weights  and  measures,  in 
the  same  breath— article  I,  section  8. 
The  effect  on  industry  and  commerce 
of  the  denial  of  a  fixed  monetary 
standard  is  no  less  disastrous  than 
that  of  the  denial  of  the  standard  of 
weights  and  measures.  The  productivi- 
ty and  competitiveness  of  American  in- 
dustry and  agriculture  were  the  casu- 
alties of  the  dollar's  toboggan  slides  in 
1974  and  1980,  which  ended  on  the 
murderous  rock  of  high  interest  rates. 

We  must  have  no  illusions  about  our 
responsibility  if  we  fail  to  prevent  the 
next  murderous  ride  into  the  death 
valley  of  currency  debasement. 


WHAT  WOULD  BE  THE  EFFECT 
ON  INDUSTRY  IF  THE  LENGTH 
OF  THE  METER  OR  THE 
WEIGHT  OF  THE  POUND  WERE 
MADE  SUBJECT  TO  CHANGE 
AT  THE  PLEASURE  OF  THE  AD- 
MINISTRATION? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  condition  into  which  the  monetary 
system  has  sunk  must  be  of  great  con- 
cern to  us.  for  Western  civilization 
arose  on  a  foundation  of  integrity,  and 
will  collapse  as  the  foundation  decays. 
Thus,  modem  technology  derives  from 
the  integrity  of  weights  and  measures. 


'         AN  ENTICEMENT  TO 
ENCOURAGE  HOSTAGE-TAKING 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
long  been  worried  about  the  problems 
with  kidnaping  and  hostage  taking.  It 
seems  that  we  have  an  enticement  in 
the  law  to  encourage  the  hostage 
taking  because  there  is  nothing  in  the 
law  to  prevent  those  who  are  interest- 
ed in  those  hostages  from  paying  sub- 
stantial ransoms  for  the  recovery  of 
those  hostages. 

As  long  as  that  is  in  the  law,  it  seems 
to  me  that  there  is  going  to  be  a  tre- 
mendous incentive  around  the  world 
and  in  this  country  to  take  hostages 
and  to  kidnap  people.  I  think  it  is  time 
that  we  acted  as  a  civilized  nation  and 
that  we  begin  to  examine  this  ques- 
tion: Should  we  prevent  the  payment 
of  any  ransom  or  the  doing  of  any- 
thing of  value  to  release  hostages  from 
the  hostage  situation? 

I  hope  that  the  Committee  on  the 
Judiciary  will  take  this  matter  up  and 
that  we  can  get  a  national  debate 
started  on  it  soon. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  Gov- 
ernment regulation  parasite  is  grow- 
ing. Parental  and  medical  leave  legisla- 
tion has  many  problems  and  I  would 
like  to  share  a  few  of  them  with  my 
colleagues. 

I  realize  that  situations  do  occur 
that  cause  an  employee  to  take  a  leave 
of  absence,  either  for  maternity  or 
other  medical  reasons.  I  am  not 
against  maternity  leave  or  sick  leave. 
In  most  cases  where  the  employee  has 
been  a  dedicated  and  hard  worker,  the 
company  will  work  with  that  employee 
to  retain  their  services.  However,  there 
will  be  serious  consequences  if  the 
Federal  Government  requires  all  jobs 
be  held  open  for  4  to  6  months.  This 
legislation  would  be  detrimental  to  the 
private  sector— especially  small  busi- 
ness—who often  do  not  have  the  fi- 
nancial and  human  resources  to  carry 
out  this  type  of  program. 

American  business  was  built  on  the 
idea  of  free  enterprise,  and  this  idea 
has  served  us  well.  Both  corporations 
and  small  businesses  are  able  to  com- 
petitiv^y  provide  services  and  prod- 
ucts to  consumers.  It  is  becoming  in- 
creasingly important  for  the  economic 
health  of  our  Nation  for  businesses  to 
maintain  this  ability  to  compete  not 
only  in  the  United  States,  but  in  the 
world  market  as  well.  Anticompetitive 
legislation  such  as  this  would  create 
an  extra  burden  on  many  businesses 
who  cannot  afford  one  more  regula- 
tion. Further,  it  hurts  the  very  people 
it  attempts  to  protect.  If  we  hurt  busi- 
nesses, people  are  out  of  work.  I  urge 
my  colleagues  to  oppose  leave  legisla- 
tion as  it  places  further  restrictions  in 
the  private  sector  and  endangers  the 
competitive  posture  of  our  Nation. 


PARENTAL  AND  MEDICAL  LEAVE 
LEGISLATION  TERMED  ANTI- 
COMPETITIVE 

(Mr.   Delay   asked  and  was  given 
permission  to  address  the  House  for  1 


A  DECLARATION  OP  WAR  ON 
ARMS  CONTROL 

(Mr.  MARKEY  asked  and  was  given 
permis»ion  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  today 
Ronald  Reagan  declared  war  on  arms 
control  by  exploding  a  nuclear  weapon 
in  the  Nevada  desert.  The  Soviet 
Union,  as  a  result,  will  return  in  kind 
their  own  nuclear  explosions.  Explo- 
sions which  will  allow  them  to  develop 
x-ray  lasers,  to  develop  new,  first- 
strike,  countersilo  missiles  which  will 
make  it  possible  for  them  to  dig  our 
weapons  out  of  the  silos  that  we  have 
all  across  the  country  that  protect  us. 

It  is  a  momentous  day  because  it 
guarantees  that  we  are  now  going  to 
reenter  the  cycle  of  nuclear  testing  be- 
tween the  United  States  and  the 
Soviet  Union. 

Last  October,  the  House  of  Repre- 
sentatives pulled  out  our  own  amend- 
ment which  we  had  passed  which 
would    limit    nuclear    testing    by    the 


United  States  in  response  to  the  Soviet 
moratorium.  The  President  said  to  us 
at  that  time  that  he  was  determined  to 
take  practical  steps  in  the  near  future 
to  implement  the  goal  of  a  comprehen- 
sive test  ban.  He  took  that  first  step 
today;  he  exploded  a  nuclear  bomb. 
We  can  be  sure  that  the  Soviets  will 
explode  their  own  in  the  near  future 
and  we  will  in  fact  have  made  the 
world  a  more  dangerous  place  to  live 
in  because  of  the  actions  of  this  Presi- 
dent and  this  country  today. 
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SPACE  TECHNOLOGY  AIDS  IN 
BATTLE  AGAINST  MALARIA 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, during  the  coming  months.  Con- 
gress will  be  considering  the  fiscal 
year  1988  budget  request  for  our  Na- 
tion's space  programs.  Sometimes  we 
overlook  the  vast  number  of  intellec- 
tual and  practical  contributions  our 
space  program  has  made  to  society. 

I  want  to  bring  to  your  attention  one 
such  achievement  that  will  have  a  pro- 
found impact  on  the  state  of  health 
and  quality  of  life  of  our  entire  planet. 
The  National  Aeronautics  and  Space 
Administration  has  begun  work  on  a 
satellite  project  for  predicting  the 
exact  locations  of  the  outbreak  of  ma- 
laria. Through  satellite  remote  sens- 
ing, scientists  will  monitor  local  condi- 
tions such  as  rainfall  patterns,  temper- 
ature, drainage,  and  standing  water 
that  trigger  the  breeding  of  malaria- 
carrying  mosquitoes.  Once  identified, 
ground  workers  can  then  quickly  move 
in  to  apply  pesticides  or  drain  water. 
Experts  from  the  World  Health  Orga- 
nization estimate  that  malaria  afflicts 
250  million  people  annually  and  is  a 
leading  cause  of  disability  in  tropical 
areas. 

The  promise  of  such  remote  sensing 
technologies,  which  have  been  pio- 
neered by  our  Landsat  satellites,  have 
a  hopeful  application  to  our  lives  here 
on  the  planet.  A  robust  space  program 
can  continue  to  foster  such  achieve- 
ments. 


D  1245 

BRING  YOUNG  CRIPPLED  BOY. 
LE  VAN  MINH,  BACK  FROM 
VIETNAM 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  I  ask 
for  the  support  of  my  colleagues  today 
in  an  initiative  undertaken  by  some  re- 
markable students  at  Huntington 
High  School  that  will  bring  a  young 
boy  from  Ho  Chi  Minh  City,  formerly 
known  as  Saigon,  to  the  United  States 


of   America, 
treatment. 

His  name  is  Le  Van  Minh.  and  he  is 
15  years  old.  His  father  was  an  Ameri- 
can serviceman  in  Vietnam  and  his 
mother  was  a  Vietnamese  woman  who 
died  a  number  of  years  ago.  Le  then 
lived  with  his  grandfather  until  he 
died.  He  is  now  a  beggar  on  the  streets 
of  Ho  Chi  Minh  City,  with  an  Ameri- 
can face  and  a  degenerative  crippling 
handicap.  He  very  badly  needs  emer- 
gency medical  treatment. 

We  are  hoping  to  bring  Le  to  the 
United  States  for  that  emergency 
treatment,  so  that  he  will  no  longer  be 
called  "Bui  Doi,  '  which  is  'dust  of  the 
Earth'"  in  the  Vietnamese  language. 
That  is  what  the  child  beggars  are 
called  there,  the  dust  of  the  Earth,  be- 
cause they  are  blown  by  the  winds 
through  the  streets  of  Ho  Chi  Minh 
City. 

So  I  hope  my  colleagues  will  join  me 
today  in  an  initiative  that  will  hope- 
fully allow  a  humanitarian  exemption 
to  be  provided  by  the  Vietnamese  Gov- 
ernment so  that  Le  can  come  here  for 
treatment. 


ZERO  ARMS  CONTROL  AGREE- 
MENTS UNDER  PRESIDENT 
REAGAN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
from  President  Eisenhower  until 
President  Carter  there  were  20  differ- 
ent arms  control  agreements.  Under 
this  President,  there  has  been  zero. 

One  of  the  greatest  opportunities  for 
arms  control  started  2  years  ago  last 
August,  and  that  was  to  stop  the  test- 
ing of  nuclear  weapons.  The  Soviet 
Union  stopped  testing.  China  stopped 
testing,  and  the  United  States  kept 
testing. 

This  body,  in  the  biggest  margin  of 
any  arms-control  measure,  voted  to 
shut  off  the  funding  for  testing  as 
long  as  we  have  on-site  inspection  in 
the  Soviet  Union  and  as  long  as  the 
Soviet  Union  did  not  start  testing. 
That  made  an  inordinate  amount  of 
sense  to  both  Republicans  and  Demo- 
crats. It  made  no  sense  to  the  Presi- 
dent. 

We  were  even  in  good  faith  as  we 
pulled  that  back  and  said  let  the  Presi- 
dent go  to  Iceland  to  negotiate  with- 
out his  hands  being  tied,  so  we  pulled 
that  amendment  back. 

The  President  came  home  from  Ice- 
land with  nothing.  We  reintroduced 
the  bill.  It  has  all  sorts  of  cosponsors. 
We  have  written  to  the  President  and 
asked  him  not  to  test  this  year  because 
the  Soviet  Union  has  given  up.  They 
say,  "If  you  test  this  year,  then  we  are 
going  to  test." 

Well,  it  is  bad  enough  that  the  tax- 
payers have  to  pay  for  these  tests,  but 


the  Government  even  lied  on  what 
they  said  they  were  going  to  be,  be- 
cause the  President  tested  today  and 
not  Thursday,  when  he  said,  and  the 
window  for  that  arms  control  agree- 
ment we  had  hoped  was  there  has  now 
been  closed.  It  is  a  very  sad  day. 


INTRODUCTION  OF  JESSE  GRAY 
HOUSING  BILL 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONYERS.  Mr.  Speaker,  today 
I  have  introduced  the  Jesse  Gray 
housing  bill,  with  my  colleagues,  the 
gentleman  from  Mississippi  [Mr. 
Espy]  and  the  gentleman  from  New 
York  [Mr.  Mrazek],  which  provides  a 
plan  for  the  gradual  construction  of 
the  5  million  new  public  housing  units 
that  are  needed  for  the  revitalization 
of  the  100,000  existing  housing  units 
each  year  that  need  remodeling  and 
redecorating. 

It  also  returns  public  housing  ten- 
ants to  paying  no  more  than  25  per- 
cent of  their  monthly  income  on  hous- 
ing, and  finally  it  creates  a  new  fund- 
ing mechanism  that  will  be  known  as 
the  national  housing  trust  fund. 

Now  is  the  time,  this  is  the  Congress 
for  us  to  address  the  housing  problem 
for  those  who  live  in  public  housing  in 
America. 


AUTHORIZING  RECOGNITION  BY 
THE  SPEAKER  FOR  MOTION 
TO  SUSPEND  RULES  TO  DIS- 
POSE OF  SENATE  AMEND- 
MENTS TO  HOUSE  JOINT  RES- 
OLUTION 102  ON  WEDNESDAY, 
FEBRUARY  4.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
may  recognize  for  a  motion  to  suspend 
the  rules  to  dispose  of  the  Senate 
amendments  to  House  Joint  Resolu- 
tion 102  on  Wednesday,  February  4, 
1987. 

Mr.  SPEAKER  pro  tempore.  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


WATER  QUALITY  ACT  OF  1987— 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  100-26) 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  of  the 
United  States  on  the  bill  (H.R.  1)  to 
amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  the  renewal 
of  the  quality  of  the  Nations  waters, 
and  for  other  purposes. 

The  question  is,  will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
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jections  of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  New  Jersey 
[Mr.  Howahd]  is  recognized  for  1  hour. 

CENOtAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on 
this  debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
30  minutes  to  the  ranking  member  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  for 
purposes  of  debate  only;  and  pending 
that.  Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  HOWARD.  Mr.  Speaker,  it  is 
truly  regrettable  that  we  have  reached 
the  point  of  a  veto  override.  I  believe 
everyone  in  this  body  would  have  pre- 
ferred to  have  the  President  join  us  in 
support  of  the  fight  against  water  pol- 
lution and  against  degradation  of  the 
environment.  We  would  have  been  de- 
lighted to  work  cooperatively  with  the 
President.  Unfortunately,  cooperation 
has  been  made  impossible. 

It  should  be  made  clear  that  this  is 
not  a  confrontation  that  was  sought 
by  the  House.  H.R.  1.  the  bill  before  us 
today  for  the  veto  override,  is  the 
product  of  a  long  and  difficult  confer- 
ence between  the  House  and  the 
Senate  which  had  a  Republican  major- 
ity at  the  time.  The  bill  that  we  sent 
to  the  President  in  November  and  the 
bill  we  passed  again  on  January  8  was 
$6  billion  below  the  original  House 
version.  We  compromised,  the  Senate 
compromised,  but  the  President  would 
not  compromise. 

This  bill  is  not  a  wild  spending  spree 
by  a  spendthrift  Congress.  It  is  based 
on  hard,  solid  evidence  of  the  need  to 
fight  water  pollution.  It  was  the  ad- 
ministration's own  study  that  showed 
that  more  than  $100  billion  will  be 
necessary  by  the  year  2000  to  meet  the 
Nation's  sewage  treatment  needs.  Now 
the  President  tells  us  we  can't  spend 
one-sixth  of  the  amount  his  own  Envi- 
ronmental Protection  Agency  said  was 
necessary.  I  am  sure  many  of  you  have 
heard  from  your  own  States  how 
much  money  they  need. 

We  would  be  irresponsible  if  we  did 
not  enact  this  legislation.  We  cannot 
ignore  the  water  pollution  needs  that 
have  been  documented  by  the  Presi- 
dent's own  EPA. We  cannot  go  back  to 
our  State  and  local  officials  and  tell 
them,  "Sorry,  you're  on  your  own 
meeting  the  standards  that  we  man- 
dated." We  caimot  go  back  to  our 
people  and  tell  them.  "Sorry,  you  have 
to  wait  for  clean  water."  We  should 
act  clearly  and  decisively  to  let  the 
President  know  there  is  bipartisan 
support  to  fight  water  pollution. 
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There  was  nothing  partisan  about 
this  bill  from  its  inception  until  it 
reached  the  President's  desk.  It  was 
approved  unanimously  in  the  Subcom- 
mittee on  Water  Resources,  it  was  ap- 
proved unanimously  in  the  Committee 
on  Public  Works  and  Transportation 
and  in  two  separate  votes  this  body 
supported  it  814  to  8.  When  the 
Senate  had  a  Republican  majority,  it 
approved  the  bill  96  to  0.  This  year, 
the  vote  was  93  to  6. 

Clean  water  is  not  a  partisan  issue 
and  the  construction  of  sewage  treat- 
ment plants  is  not  partisan.  No 
amount  of  name  calling  in  a  veto  mes- 
sage will  change  that.  This  is  an  envi- 
ronmental issue  and  the  American 
people  want  us  to  act.  They  want  clean 
water,  not  excuses  and  bickering. 

We  were  accused  of  pork-barrel  and 
spending  boondoggles.  Is  it  pork-barrel 
to  authorize  $100  million  over  5  years 
to  clean  up  Boston  Harbor  but  not 
pork-barrel  to  request  $6  billion  in  1 
year  to  research  one  star  wars  weapon 
as  the  President  wants?  Is  it  a  spend- 
ing boondoggle  to  authorize  $2.25  bil- 
lion annually  in  grants  and  loans  for 
sewage  treatment  plants  but  not  a 
spending  boondoggle  to  propose  $19 
billion  in  1  year  in  foreign  aid  as  the 
President  wants? 

AH  the  evidence  shows  that  we 
should  be  spending  more  than  $2.25 
billion  a  year  for  clean  water.  We  have 
a  job  to  get  done.  But  we  compromised 
to  produce  a  bill  that  has  the  support 
of  industry,  labor,  the  environmental 
community,  and  State  and  local  offi- 
cials. We  all  worked  to  develop  a  clean 
water  bill  that  would  help  stop  water 
pollution.  We  sent  the  President  a 
clean  water  bill  to  do  that,  but  we  got 
a  partisan  ideological  statement  in 
return. 

When  President  Reagan  came  into 
office,  we  were  spending  $5  billion  a 
year  on  the  Clean  Water  Program.  At 
his  insistence,  it  was  cut  to  $2.4  billion. 
We  also  raised  the  local  share  from  25 
percent  to  45  percent— a  sizable  per- 
centage that  compares  favorably  with 
any  other  Federal  program.  If  it  is 
true  that  local  contributions  eliminate 
unneeded,  expensive  projects,  as  the 
administration  has  often  said,  then 
this  program  meets  that  test. 

Of  the  $18  billion  through  fiscal 
year  1994  for  sewage  treatment  plants, 
$8.4  billion  is  in  the  form  of  loans  for 
local  governments.  The  bill  requires 
the  creation  of  State  revolving  loan 
funds  with  a  20-percent  State  share 
for  this  new  program.  Loans,  revolving 
loan  funds,  local  payments— these  are 
the  concepts  that  must  be  developed 
to  meet  the  growing  infrastructure  de- 
mands of  the  Nation  and  this  bill  in- 
cludes them.  This  is  not  the  tradition- 
al open-ended  grant  program— it  is  an 
innovative,  forward-looking  bill.  Fail- 
ure to  enact  the  bill  will  set  our  envi- 
ronmental program  back  years  by  de- 
laying the  implementation  of  these  in- 


novationes.  Hundreds  of  miles  of  rivers, 
lakes,  and  streams  will  remain  pollut- 
ed if  we  fail  to  act. 

This  bill  is  emphatically  not  pork- 
barrel.  It's  a  good  bill— one  that  au- 
thorizes money  to  fight  pollution 
which  is  truly  a  worthwhile  cause.  The 
$18  billion  that  offends  the  President 
is  to  be  distributed  by  a  formula  that 
is  specified  in  the  bill  with  each  State 
getting  an  amount  based  on  its  needs. 
The  State  governments  set  the  priori- 
ty lists  which  must  then  be  approved 
by  EPA.  It's  not  pork-barrel.  It's 
checks  and  balances  and  a  Federal- 
State  partnership  that  reflects  the 
way  our  Government  should  work. 

We've  heard  many  times  from  the 
President  how  the  State  governments 
are  the  bulwark  of  the  Federal 
system— how  the  Federal  Goverrunent 
has  usurped  their  powers.  This  pro- 
gram allows  the  State  governments  to 
set  the  priorities  on  how  the  money  is 
going  tQ  be  spent.  The  States  have 
told  us  they  have  massive  sewage 
treatment  needs  and  they  are  waiting 
for  their  1987  appropriations. 

It  hasn't  been  the  Congress  that 
sought  this  confrontation.  We  have 
taken  a  moderate  approach  toward 
meeting  the  environmental  needs  of 
the  Nation.  These  are  needs  that 
won't  disappear  without  sewage  treat- 
ment plants.  There  is  dirty,  polluted 
water  in  many  communities  in  this 
Nation  that  won't  disappear  by  itself. 
If  we  don't  spend  this  money  now,  it 
will  cost  us  more  in  the  long  run. 

The  issue  is  the  kind  of  world  we  live 
in  and  the  condition  of  the  world  we 
leave  to  our  children.  Can  we  tell  them 
that  the  greatest,  most  powerful 
Nation  in  the  history  of  this  planet 
couldn't  afford  clean  water?  Can  we 
tell  our  children  that  we  had  more  im- 
portant priorities  than  clean  water? 
We  can  and  should  spend  $2.25  billion 
for  clean  water  in  this  Nation  and  be 
proud  that  we're  doing  it. 

I  urge  my  colleagues  to  vote  for  this 
bill  one*  again,  just  as  you  did  on  Jan- 
uary 8.  The  President  made  a  mistake 
in  vetoing  it  and  it's  up  to  us  to  correct 
that  miBtake.  This  is  an  issue  of  the 
quality  of  life  of  this  Nation.  Lets  vote 
for  clean  water,  for  the  health  and  en- 
vironment of  our  citizens  and  override 
the  veto. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  once  again  I  rise  in  sup- 
port of  the  Water  Quality  Act  of  1987 
by  urging  support  of  the  motion  to 
override  the  President's  veto.  This  is 
virtually  the  same  bill  we  passed  last 
October. 

It  is  with  considerable  regret  that  I 
support  this  override  action,  because 
President  Reagan  has  provided  great 
leadership  in  the  important  reforms 


that  have  been  made  in  the  Clean 
Water  Act.  He  has  demonstrated  an 
unswerving  commitment  to  the  elimi- 
nation of  waste  in  this  and  in  Federal 
programs  generally,  and  I  join  him  in 
his  fierce  determination  to  reduce  the 
Federal  deficit. 

As  I  read  President  Reagan's  veto 
message,  I  was  struck  with  an  uncanny 
sense  of  deja  vu.  His  was  essentially 
the  same  message,  outlining  the  same 
objections  to  a  clean  water  bill,  as  that 
given  by  President  Nixon  when  he 
vetoed  the  historic  Clean  Water  Act  of 
1972. 

In  fact,  the  whole  scenario  is  basical- 
ly the  same.  Throughout  the  entire 
process,  the  1972  act  had  strong  con- 
gressional support,  and  eventually, 
both  Houses  voted  to  override  the 
President  s  veto,  just  as  this  Congress 
is  poised  to  do. 

I  remember  it  well  because  I  was  a 
Member  of  the  House  when  that 
action  occurred  and  a  member  of  the 
Public  Works  Committee,  which  draft- 
ed and  reported  the  1972  act. 

Frankly,  I  find  it  bewildering  that 
after  all  this  time  and  after  all  the 
progress  made  under  the  1972  act  and 
all  the  support  given  the  program  by 
the  American  people.  Congress  is  still 
unable  to  reach  agreement  with  the 
President  of  the  needed  financial  com- 
mitment to  get  the  job  done. 

Clean  water  is  essential  to  life  itself, 
and  it  is  the  most  precious  legacy  that 
this  Congress  can  leave  to  future  gen- 
erations. The  cost  of  human  survival 
can  hardly  be  measured  in  dollars  and 
cents.  We  cannot  afford  to  go  bargain 
hunting  on  the  issue  of  clean  water,  at 
the  same  time,  I  recognize  that  we 
cannot  afford  to  allow  any  waste  of 
our  limited  financial  resources. 

Actually,  our  differences  with  the 
administration  over  construction 
grants  funding  are  not  great.  We  are 
essentially  arguing  over  $6  billion 
spread  over  almost  a  decade— the  dif- 
ference between  H.R.  Is  funding  level 
of  $18  billon  and  the  administrations 
proposed  $12  billion.  Since  the  $6  bil- 
lion is  spread  over  9  years,  what  we  are 
really  talking  about  is  an  annual  ex- 
penditure of  about  $650  million.  It 
seems  a  shame  that  Congress  must 
take  such  a  drastic  step  of  overriding  a 
Presidential  veto  over  that  amount  of 
money  in  a  program  with  such  great 
needs. 

I  do  think  it  is  important  to  note 
that  administration  objections  to  the 
bill's  funding  levels  for  the  Construc- 
tion Grants  Program  miss  a  very  im- 
portant point.  Even  though  the  1972 
Clean  Water  Act  called  for  fishable 
and  swimmable  water  quality  by  mid- 
1983,  we  still  have  not  reached  that 
goal,  and  even  what  we  are  providing 
in  H.R.  1  will  not  be  enough  to  meet 
the  demand  nationwide  for  wastewater 
treatment. 

This  bill  has  been  scrutinized  as  few 
bills  ever  has  been.  In  fact,  funding 
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levels  are  lower  than  the  bill  passed 
overwhelmingly  by  the  House  last 
year.  These  levels  are  reasonable,  fis- 
cally responsible,  and  workable. 

Regardless  of  the  funding  provided, 
the  Federal  enforcement  mechanisms 
remain  in  place,  and  communities  will 
be  required  to  meet  strict  treatment 
deadlines.  Consequently,  in  my  judg- 
ment, it  is  unfair  to  force  communities 
to  meet  these  deadlines  while  taking 
away  the  money  they  need  in  order  to 
comply. 

Actually  we  are  giving  the  President 
what  he  wants  in  the  Construction 
Grants  Program,  in  that  we  are  phas- 
ing the  program  out  and  turning  re- 
sponsibility back  to  the  States.  We  end 
the  construction  grants  in  4  years  and 
the  State  Revolving  Loan  Program, 
which  replaces  the  Grant  Program,  in 
9  years. 

We  should  not  overlook  the  fact  that 
the  American  people  have  consistently 
expressed  their  support  for  the  Clean 
Water  Act  and  the  funding  levels  pro- 
vided for  the  Clean  Water  Program  by 
Congress.  Moreover,  all  concerned  in- 
terest groups  and  government  at  all 
levels  are  publicly  on  board  in  support 
of  this  bill.  It  also  enjoys  the  support 
of  both  Republicans  and  Democrats. 

I  take  little  joy  in  the  fact  that  once 
again  Congress  must  take  the  lead  in 
doing  the  job  of  cleaning  up  the  Na- 
tion's water.  However,  it  is  imperative 
that  the  environmental  commitment 
to  the  American  people  is  kept,  and  I 
am  confident  that  we  will  do  so. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
distinguished  minority  leader  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  although 
I  voted  for  the  clean  water  bill.  I 
would  like  to  urge  my  colleagues  today 
to  join  me  in  sustaining  the  Presi- 
dent s  veto  of  it. 

My  position  is  not  as  contradictory 
as  it  may  first  seem.  My  vote  for  the 
bill  was  my  way  of  saying.  "Yes,  I  am 
for  clean  water  too— who  isn't?'  I  rec- 
ognize and  strongly  support  the  need 
for  national  commitment  in  this  area. 
It  was  my  way.  I  guess,  of  telling  the 
administration  that  they  were  a  day 
late  and  a  dollar  short  on  helping  to 
craft  a  compromise.  But  the  President 
made  his  decision  to  veto,  and  that 
changes  the  complexion  of  the  situa- 
tion, at  least  for  this  Member. 

We  can  ask  again:  How  much  should 
we  spend,  and  how  should  we  spend  it? 

The  clean  water  bill,  like  everything 
else  that  comes  before  us  these  days, 
must  be  judged  not  only  in  terms  of 
what  it  seeks  to  do,  but  in  what  it 
costs  taxpayers  to  do  it. 

There  is  an  environmental  consensus 
in  this  country.  It  embraces  conser\  - 
atives  and  liberals.  Democrats  and  Re- 
publicans. It  seeks  to  preserve  and  ra- 
tionally use  our  environmental  herit- 
age. 


But  there  is  also  an  equally  strong 
budget  consensus  to  see  to  it  that  the 
policy  goals  that  we  seek  are  reached 
by  wise  and  prudent  use  of  tax  dollars. 

That  is  the  issue  before  us  today— 
not  whether  we  will  spend  tax  dollars 
for  clean  water,  but,  rather,  what  is 
the  prudent  balance  to  be  struck  he- 
tween  tax-dollar  expenditure  and 
policy  goals. 

The  President  says  that  we  can  do 
better.  I  suspect  we  can.  If  we  can  do 
better,  then  we  ought  to. 

By  way  of  a  brief  review,  the  Clean 
Water  Act  Construction  Grant  Pro- 
gram, which  this  legislation  funds,  is  a 
classic  example  of  how  a  well-inten- 
tioned, short-term  program  ballooned 
into  open-ended,  long-term  commit- 
ments costing  billions  of  dollars  more 
than  anticipated  or  needed.  Since  1972 
the  Federal  Government  has  helped 
fund  the  construction  of  local  sewage 
treatment  facilities,  and  I  might  add 
that  I  recall  that  debate  very  vividly 
where  there  were  marked  differences 
on  both  sides  as  to  what  our  obligation 
was  at  the  Federal  level  and  the 
amounts  and  all  the  rest.  It  was  a 
matter  that  historically  and  properly 
was  the  responsibility  of  State  and 
local  governments  up  to  that  time. 
The  Federal  Government's  first  spend- 
ing in  this  area  was  intended  to  be  a 
short-term  effort  to  assist  in  financing 
the  backlog  of  facilities  needed  at  the 
time  to  meet  the  original  Clean  Water 
Act  requirements. 

When  the  program  started,  the  cost 
of  the  commitment  to  the  Federal  tax- 
payers was  estimated  at  $18  billion.  To 
day  we  have  put  $47  billion  appropri- 
ated funds  into  the  program.  Now 
H.R.  1  proposes  to  put  still  another 
$18  billion  of  taxpayers'  money  into 
the  program. 
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Despite  all  this,  only  67  percent  of 
all  municipalities  have  actually  com- 
pleted the  construction  needed  to 
comply  with  the  Clean  Water  Act  pol- 
lution limits.  On  the  other  hand,  non- 
municipal  treatment  systems,  which 
have  received  no  Federal  funding, 
have  completed  94  percent  of  the  con- 
struction needed  for  compliance  with 
Federal  pollution  standards. 

The  President,  in  his  veto  message, 
predicted  that  he  would  be  overridden 
today,  but  he  also  said  "It  is  time  we 
did  the  right  thing— all  of  us— regard- 
less of  the  political  fallout." 

He  went  on  to  remind  us  that  when 
he  delivered  his  State  of  the  Union 
Mps.sage  right  here  in  this  Chamber, 
the  Congress  all  rose  up  in  unanimous 
applause  when  he  declared  from  the 
Speaker's  podium  that  the  "U.S. 
budget  deficit  was  unacceptable  and 
outrageous."  And  everyone  rose  on 
their  feet  and  applauded  and  applaud- 
ed. 
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The  President  has  also  referred  to 
boondoKKles  in  this  bill.  Well,  there  is 
no  shocking  one  in  here,  which  Just 
came  to  my  attention,  which  should 
cause  all  Dlinois  Members  outside  of 
Chicago  to  sustain  the  veto. 

It  seems  that  a  provision  was  includ- 
ed in  conference  last  year  which 
waives  for  Illinois  the  requirement  in 
the  law  that  not  more  than  20  percent 
of  a  State's  waste  treatment  allocation 
can  go  to  any  one  project. 

The  result  is  that  a  project  in  Chica- 
go called  Tunnel  and  Reservoir 
Project  [TARP]  Is  scheduled  to  re- 
ceive 75  percent  of  my  State's  alloca- 
tion this  year,  and  100  percent  next 
year.  That  means  that  virtually  all  the 
other  communities  in  the  State  includ- 
ing several  in  my  district,  are  being 
left  to  hang  out  to  dry  as  the  June 
1988  compliance  date  fast  approaches. 

Because  of  some  sweetheart  deal 
what  we  have  here  is  a  bill  that  is 
more  damaging  to  the  rest  of  my  home 
State  of  Illinois  outside  of  the  city  of 
Chicago  than  the  continuing  resolu- 
tion under  which  we  are  currently  op- 
erating. 

This  is  a  glaring  example  of  the 
damaging  results  that  occur  when  we 
are  forced,  as  we  were  in  the  first  weelc 
of  this  session,  to  accept  en  toto  legis- 
lation which  the  committee  imposed 
on  us  without  any  chance  for  thor- 
ough delil>eration  or  the  opportunity 
to  offer  amendments:  under  a  closed 
rule. 

The  President  vetoed  this  bill  out  of 
a  concern  for  the  costs  of  the  program, 
and  I  am  going  to  vote  to  sustain  the 
veto  because  I  share  his  concern  over 
excessive  spending  at  a  time  of  high 
deficits,  and  because  this  bill  is  worse 
than  current  law  for  my  constituents 
in  central  Illinois. 

Mr.  HOWARD.  Mr.  Spealcer,  I  would 
like  to  state  that  all  the  time  I  shall 
yield  shall  be  for  purposes  of  debate 
only,  and  I  yield  4  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  it  reminds 
me  of  a  response  that  I  have  seen 
around  lately,  and  it  says,  "Here  we  go 
again."  If  there  has  ever  been  a  bill,  as 
was  pointed  out  by  the  distinguished 
Representative  from  Arkansas,  that 
has  been  gone  over  thoroughly  in 
every  detail  for  3  years,  it  has  taken  us 
to  write  this  bill. 

This  bill  has  passed  this  House  two 
or  three  times;  passed  the  Senate  two 
or  three  times;  and  it  passed  by  over- 
whelming majorities,  almost  unani- 
mously. The  report  around,  this  is  a 
budget  buster— but  let  me  say  to  the 
Members  of  the  House,  those  of  you 
here  and  those  that  may  be  looking  on 
their  TV,  getting  ready  to  vote,  what 
is  the  health  of  the  American  people 
worth?  What  truly  are  the  priorities  in 
America? 

In  the  final  analysis,  without  water, 
clean,  safe  water,  you  cannot  sustain 
yourself  more  than  a  day  or  two.  Here 


we  are  talking  about  all  of  the  ex- 
penses of  the  country  and  the  things 
we  have  to  do,  which  we  are  concerned 
abdut  on  budget  requirements,  but  the 
fundamental  basic  factor  is  that  the 
water  supply  of  this  country  is  crucial 
to  life  itself. 

Now  if  we  are  going  to  set  priorities, 
and  we  are  talking  about  all  the 
money  we  are  going  to  be  sending  in 
foreign  aid  and  all  the  other  things  we 
are  doing  around  here,  it  seems  to  me 
that  the  American  people  are  looking 
for  the  proper  quality  of  life,  and  the 
health  of  themselves  and  their  chil- 
dren. 

Mr.  Speaker,  we  went  home  and  we 
ran  for  reelection  or  election.  All  the 
Members  of  the  House  were  up  for 
election  and  a  third  of  the  Senate. 
This  issue  was  a  debate  in  those  elec- 
tions, and  the  American  people  spoke. 
They  spoke  this  past  November  again, 
on  every  list  that  has  been  taken  and 
every  debate  that  has  been  held,  and 
every  poll:  Clean,  safe  water  supply, 
toxic  waste  getting  into  our  water 
supply  was  No.  1  on  every  one  of  those 
poUs. 

We  have  been  back  to  our  people;  we 
have  spoken  with  our  people:  we  came 
back  here  and  the  first  order  of  the 
day  was  H.R.  1.  H.R.  1  was  to  revoke 
the  clean  water  bill.  We  voted  it  again, 
408  to  8.  Democrats  and  Republicans 
lined  up  in  a  coalition  to  get  this  done, 
because  it  is  critical  to  the  people  of 
this  country.  The  people  of  this 
Nation  have  already  spoken;  not  once, 
not  twice— thrice  on  this  particular 
piece  of  legislation  which  is  critical  to 
our  people. 

They  use  the  word  pork  barrel  and 
they  use  the  word  boondoggle.  The 
boondoggle  is  if  you  do  not  get  it  in 
your  own  State,  then  you  can  declare 
it  a  boondoggle.  If  you  do  not  get  it  in 
your  State,  you  can  say  it  is  porkbarrel 
in  somebody  else's  State.  I  think  that 
whole  argument  is  ridiculous. 

Let  me  conclude  for  our  Members  on 
thb  point:  The  Congress  of  the  United 
States,  this  administration  and  previ- 
ous administrations  have  made  com- 
mitments to  the  American  people  and 
the  commitment  they  made  to  the 
American  people,  we  laid  down  a  law, 
we  laid  down  a  time,  and  we  said  in 
1988  that  every  municipal  plant  in  this 
country  had  until  1988  to  put  in  their 
secondary  treatment  and  their  second- 
ary plant.  That  is  being  worked  on.  We 
will  never  make  that  goal  unless  we  do 
it  now. 

When  all  is  said  and  done,  Mr. 
Speaker,  as  the  100th  Congress  carries 
out  its  work,  it  seems  to  me  that  what 
is  important  to  the  American  people 
are  the  priorities  of  the  American 
people  first:  the  health  of  the  Ameri- 
can people  is  critical  to  this  country: 
and  those  are  the  issues  that  are  fore- 
most in  our  minds. 


Therefore,  I  would  urge  all  of  our 
colleagues  to  again  vote  overwhelm- 
ingly to  override  this  veto. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
1  minute  to  the  chairman  of  our  Sub- 
committee on  Water  Resources,  the 
gentleman  from  New  York  [Mr. 
Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  1. 
the  Water  Quality  Act  of  1987,  and  to 
urge  my  collegues  to  overwhelmingly 
join  with  me  to  override  the  Presi- 
dent's veto  of  this  legislation. 

Despite  the  unanimous  support  for 
this  legislation  in  the  99th  Congress, 
and  the  overwhelming  support  given 
to  it  in  the  100th  Congress,  we  must 
now  vote  to  approve  this  legislation 
this  final  time  to  assure  that  this  bill 
becomes  law. 

H.R.  1  is  a  continuation  of  our  com- 
mitment to  the  cleanup  and  mainte- 
nance of  our  Nation's  waters.  The  bill 
reauthorizes  the  Construction  Grants 
Program  to  provide  $9.6  billion  over  5 
years  through  1990  and  provides  $8.4 
billion  over  the  6  years  from  1989 
through  1994  to  establish  State  revolv- 
ing loan  funds.  These  State  revolving 
funds,  together  with  the  construction 
grant  authorizations,  will  enable  mu- 
nicipal water  pollution  control  needs 
to  be  met  within  a  reasonable  time. 

The  bill  also  contains  a  provision  es- 
tablishing a  procedure  for  the  Envi- 
ronmental Protection  Agency  to  ad- 
dress the  problem  of  toxic  hot  spots. 
EPA  will  require  pollution  controls 
beyond  those  associated  with  installa- 
tion of  best  available  technology  to 
reduce  and  eliminate  these  toxic  hot 
spots. 

Other  important  provisions  of  the 
bill,  and  of  particular  importance  to 
me,  relate  to  the  monitoring  and  con- 
trol of  pollution  in  the  Great  Lakes. 
These  provisions  would  designate 
EPA's  Great  Lakes  Program  Office  as 
the  lead  agency  responsible  for  United 
States  compliance  with  the  United 
States-Canada  water  quality  agree- 
ment. It  would  require  EPA  to  estab- 
lish a  toxics  monitoring  and  surveil- 
lance network  for  the  Great  Lakes  and 
develop  a  multiagency  program  for 
cleanup.  The  legislation  would  begin 
the  cleanup  of  the  Buffalo  River  as  a 
demonstration  of  ways  to  address  re- 
moval of  sediments  contaminated  by 
toxic  pollutants. 

The  bill  establishes  a  national  policy 
that  programs  for  the  control  of  non- 
point  sources  of  pollution  be  devel- 
oped and  implemented  in  an  expedi- 
tious maiuier.  Since  as  much  as  50  per- 
cent o|  the  pollution  in  our  waters  is 
estimated  to  be  caused  by  nonpoint 
sources,  it  is  imperative  that  this  pol- 
lution be  adressed  promptly. 

Mr.  Speaker,  the  President  says  this 
bill  is  too  expensive— it  is  not.  In  fact 
it  falla  far  short  of  EPA's  own  esti- 
mates of  what  is  needed  to  complete 


the  cleanup  work  we  have  begun.  The 
President  calls  the  bill  a  blank  check- 
it  is  not.  It  provides  for  the  orderly 
phase  out  of  Federal  spending  to  fund 
municipal  treatment  works. 

This  bill  is  a  responsible  and  effec- 
tive measure  to  achieve  and  preserve 
the  quality  of  our  waters.  I  urge  my 
colleagues  to  support  it  unanimously. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished ranking  member  of  the 
Subcommittee  on  Water  Resources  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  it 
is  with  mixed  emotion  that  I  rise  in 
support  of  overriding  the  President's 
veto  of  H.R.  1,  the  Water  Quality  Act 
of  1987. 

On  the  one  hand,  I  unequivocally 
support  the  legislation  before  us  as  a 
sound  and  compassionate  bill  that  will 
greatly  improve  our  ability  to  clean  up 
our  water  resources  in  a  fiscally  sound 
manner.  On  the  other  hand,  I  am 
greatly  disappointed  that  we  are 
forced  to  do  so  by  overriding  the  Presi- 
dent's veto. 

I  believe  President  Reagan  has  lis- 
tened to  the  wrong  advice  on  clean 
water.  Much  to  my  disappointment,  he 
has  chosen  to  veto  legislation  that 
would  make  giant  strides  in  cleaning 
up  and  protecting  our  Nation's  lakes, 
streams,  rivers,  and  bays.  Admittedly, 
his  choice  was  one  of  priorities.  Con- 
gress must  now  let  him  know  that 
clean  water  is  a  top  priority  of  this 
Nation  and  should  be  a  top  priority  of 
his  administration. 

President  Reagan  has  now  refused 
to  sign  this  bill  on  two  separate  occa- 
sions, objecting  primarily  to  funding 
levels,  despite  the  fact  that  it  passed 
each  time  overwhelmingly  in  the 
House  and  Senate.  The  bill  was  craft- 
ed by  our  Subcommittee  on  Water  Re- 
sources, the  Committee  on  Public 
Works  and  Transportation,  and  the 
conference  committee  during  lengthy 
and  deliberate  legislative  sessions 
spanning  several  years.  Virtually  every 
governmental,  citizen,  and  interest 
group  that  has  expressed  an  opinion 
on  this  bill  has  supported  it. 

For  these  reasons,  I  did  all  in  my 
power  to  increase  the  bill's  support  in 
the  White  House  during  the  99th  Con- 
gress' final  days.  In  addition  to  meet- 
ing with  White  House  officials,  I  wrote 
to  the  President,  urging  him  to  sign 
the  bill,  and  sent  him  a  petition  con- 
taining the  signatures  of  over  400 
Members  of  Congress  who  shared  my 
views. 

Since  the  beginning  of  the  100th 
Congress,  I  have  made  passage  of  H.R. 
1,  the  Water  Quality  Act  of  1987,  my 
highest  legislative  priority.  Fortunate- 
ly, the  House  and  Senate  recently 
completed  this  unfinished  business  of 
the  99th  Congress,  passing  the  bill  by 
a  combined  vote  of  499  to  14  in  early 


January.  The  bill,  virtually  unchanged 
from  last  year,  then  went  on  a  round 
trip  from  the  Capitol  to  the  White 
House  and  back. 

Arguments  in  support  of  the  bill 
have  not  lessened  since  November 
1986:  if  anything,  they  have  grown 
more  compelling.  With  the  passing  of 
each  month,  our  waters  get  dirtier  and 
our  municipalities  face  greater  risk  of 
losing  the  construction  season  in 
which  to  build  or  improve  sewage 
treatment  plants.  While  I  share  the 
President's  enthusiasm  for  budgetary 
restraint  and  fiscal  responsibility.  I  be- 
lieve we  must  honor  the  Federal  com- 
mitment to  help  construct  wastewater 
treatment  projects  mandated  under 
the  act  and  to  improve  the  quality  of 
Americas  lakes,  streams,  rivers,  and 
bays.  H.R.  1  is  not  a  "budget  buster": 
it  is  a  fiscally  conservative  multiyear 
investment  in  clean  water. 

The  Seventh  District,  the  State  of 
Minnesota,  and  the  entire  Nation  will 
benefit  from  this  legislations  funding 
and  regulatory  provisions.  H.R.  1  au- 
thorizes $18  billion  through  fiscal  year 
1994  for  the  Nation's  current  sewer 
construction  program  and  a  new  pro- 
gram to  provide  capitalization  grants 
for  State-run  revolving  loan  funds.  For 
Minnesota,  this  would  mean  almost 
$45  million  a  year  through  fiscal  year 
1990.  An  additional  $40  million  is  au- 
thorized for  projects  to  improve  water 
quality  in  several  specifically  named 
lakes,  including  Sauk  Lake  in  Stearns 
County,  MN.  The  bill  also  provides  for 
increased  Federal  funding  to  Little 
Falls,  MN,  for  the  activated  biofilter 
feature  of  its  treatment  works.  Just  as 
importantly,  H.R.  1  contains  major 
new  provisions  to  control  pollution 
from  storm  water  runoff  and  toxic 
contamination  in  the  Great  Lakes— all 
crucial  issues  to  Minnesota. 

With  all  its  provisions,  however,  the 
bill  does  not  lose  sight  of  principles 
consistently  espoused  by  the  Reagan 
administration,  such  as  "New  Federal- 
ism" and  fiscal  conservatism.  Under 
H.R.  1,  the  Federal  Government  will 
eventually  transfer  many  pollution 
control  responsibilities  to  State  and 
local  governments,  but  only  after  pro- 
viding adequate  technical  assistance 
and  funding.  Finally,  while  its  overall 
stated  price  tag  is  $20  billion,  the  bill 
represents  a  bare  minimum  of  spend- 
ing by  the  Federal  Government.  EPAs 
own  estimate  of  the  total  need  for 
wastewater  treatment,  based  on  their 
1984  biennial  survey,  exceeds  $100  bil- 
lion—five times  the  amount  in  H.R.  1. 

H.R.  1  fully  deserves  the  President's 
signature.  And  yet.  he  continues  to 
oppose  it  even  though  it  phases  out 
the  Construction  Grants  Program, 
contains  a  modest— not  exorbitant— 
funding  level,  and  improves  EPA's  en- 
forcement authorities.  Mr.  Reagan 
could  have  signed  the  bill,  modified 
significantly  during  the  conference  ne- 


gotiations with  the  Senate,  and 
claimed  victory. 

Contrary  to  the  administration's  lat- 
est claims,  the  legislation  before  us 
today  does  not  authorize  excessive 
spending,  contain  needless  Federal 
programs  or  "boondoggles,"  or  estab- 
lish a  Federal  land  use  program  in  the 
guise  of  nonpoint  source  pollution  con- 
trol. H.R.  I's  funding  levels,  projects, 
and  programs  are  based  on  real 
needs— discerned  from  years  of  reports 
and  testimony.  The  administration's 
initial  funding  proposal  of  $6  billion 
was  woefully  inadequate,  while  the 
most  recent  compromise  offer  of  $12 
billion  was  "too  little,  too  late."  In  ad- 
dition. H.R.  Is  nonpoint  source  provi- 
sions were  never  intended  to  and— as 
long  as  I  have  a  say— will  never  result 
in  unnecessary  Federal  intrusions  on 
local  decisionmaking  about  land  use, 
zoning  and  agricultural  practices.  New 
section  319  of  the  act  will  increase  the 
Federal  Government's  attention  to 
nonpoint  source  pollution,  but  will  not 
deny  States  the  wide  discretion  they 
need  to  develop  their  own  approaches 
to  site  specific  problems. 

Mr.  Speaker,  I  would  be  remiss  if  I 
didn't  point  out  to  my  colleagues  that 
the  President's  claims  espoused  in  his 
veto  message  are  hauntingly  familiar 
to  objections  raised  in  another  Presi- 
dent's veto  message  of  clean  water  leg- 
islation 15  years  ago.  Like  the  92d 
Congress  which  swiftly  overrode  the 
veto  of  the  1972  Clean  Water  Act,  the 
100th  Congress  must  today  override 
the  veto  of  the  1987  Clean  Water  Act 
Amendments.  We  must  reject  these 
same  old  arguments  and  get  on  with 
the  new  business  at  hand. 

Furthermore,  we  must  not  allow  this 
issue  to  become  politicized.  Our  com- 
mitment to  cleaning  up  our  precious 
water  resources  has  had  a  strong  bi- 
partisan basis  in  this  body  since  the 
Congress  first  addressed  this  impor- 
tant need.  This  bill  before  us  reflects 
that  widespread  support.  Members  on 
my  side  of  the  aisle  have  a  great  deal 
to  be  proud  of  in  H.R.  1— in  terms  of 
its  fiscal  sensibility  and  environmental 
commitment.  This  bill  is  as  much  ours 
as  it  is  anyone's. 

Mr.  Speaker,  I  urge  each  Member  of 
Congress  to  vote  in  support  of  H.R.  1. 
This  body  needs  to  send  a  strong  mes- 
sage to  the  President  and  the  Ameri- 
can people  that  we  will  not  tolerate 
further  delay  in  the  cleanup  of  our 
Nation's  waters.  We  need  to  tell  the 
Nation  where  our  priorities  lie.  We 
must  respectfully  inform  the  Presi- 
dent that,  while  deficit  reduction  is 
important,  a  veto  of  the  clean  water 
bill  is  "penny-wise  and  pound-foolish." 

D  1315 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT]  has  15  min- 
utes   remaining    and    the    gentleman 
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from  New  Jersey  [Mr.  Howard]  has  20 
minutes  remaining. 

Mr.  HOWARD.  Mr.  Speaker.  1  yield 
2  minutes  to  tlie  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  motion  to 
override  the  Presidential  veto  of  H.R. 
1.  the  Water  Quality  Act  of  1987. 

In  a  nutshell,  this  important  envi- 
ronmental protection  legislation  con- 
tinues strict  national  water  pollution 
control  standards  and  authorizes 
funds  over  the  next  8  years  to  State 
and  local  governments  to  build  and  im- 
prove sewage  treatment  plants.  It  is 
supported  by  the  environmental  com- 
munity, industry  and  State  and  local 
government  organizations. 

As  you  know,  Mr.  Speaker,  this 
measure  is  the  same  one  which  has  al- 
ready been  passed  by  the  Congress 
twice  before,  by  a  combined  vote  of 
1,003  to  14.  Needless  to  say,  with  over- 
whelming, bipartisan  support  such  as 
this,  many  of  us  were  shocked  and  dis- 
appointed to  learn  that  this  President 
followed  down  the  same  road  as  Presi- 
dent Nixon  did  in  1972  when  he  vetoed 
the  original  Clean  Water  Act.  We,  of 
course,  overrode  that  veto  and  since 
then  have  made  great  progress  in 
meeting  the  act's  objectives  to  "restore 
and  maintain  the  chemical,  physical 
and  biological  integrity  of  the  Nation's 
waters."  Not  only  have  we  prevented 
further  deterioration  of  water  quality 
at  the  national  level,  many  waterways 
have  recovered  to  the  point  that  fish 
have  returned  after  many  year's  ab- 
sence and  swimming  beaches  have  re- 
opened. 

Should  we  follow  the  President's  rec- 
ommendation and  veto  this  clean 
water  bill,  we  will  return  to  those  dark 
days  where  our  oceans,  rivers,  lakes, 
streams,  esturjies  and  wetlands  are  so 
overly  choked  with  sediment,  poisons 
and  other  toxic  pollutants  that  they 
are  considered  a  public  health  threat. 

Let's  continue  to  move  forward  and 
restore  America's  water.  Vote  to  over- 
ride the  Presidential  veto  of  this 
strong  envirormiental  protection  legis- 
lation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte],  the  distinguished  and  able 
ranking  member  of  the  Committee  on 
Appropriations. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Arkansas. 

Mr.  Speaker,  1  year  after  I  came  to 
Congress,  the  House  was  in  a  similar 
position  to  that  which  we  are  in  today. 

Back  in  1960,  I>resident  Eisenhower 
had  vetoed  a  bill  which  would  have  in- 
creased Federal  expenditures  to 
combat  water  pollution.  Then,  as  now, 
I  was  faced  with  a  difficult  question: 
Should  I  vote  against  a  President  of 
my  own  party? 


Then,  as  now,  I  have  concluded  that 
I  will  vote  to  override  the  President's 
veto. 

In  his  veto  message  in  1960,  Presi- 
dent Eisenhower  made  many  of  the 
same  arguments  President  Reagan 
makes  today.  'The  bill  is  too  expen- 
sive. State  and  local  governments 
should  assume  more  responsibility  for 
cleaning  up  the  Nation's  rivers  and 
streams.  This  bill  has  too  many  special 
interest  projects  in  it." 

Mr.  Speaker.  H.R.  1  is  a  necessary, 
important  piece  of  legislation.  It  has 
traveled  a  long  way  to  where  we  are 
now.  The  House  first  passed  this  bill 
18  months  ago,  and  local  communities 
can  wait  no  longer  for  the  relief  prom- 
ised by  this  legislation. 

A  new  program  created  in  H.R.  1— 
control  of  nonpoint  sources  of  pollu- 
tion—will solve  a  serious  problem  in 
my  district:  runoff  from  farmlands. 
One  town  in  my  district  has  undrinka- 
ble  water  precisely  because  of  non- 
point  sources  of  pollution. 

This  bill  offers  that  town  and  others 
just  like  it  across  the  country  some 
relief.  We  cant  wait  anymore. 

One  of  the  most  important  responsi- 
bilities of  government  is  the  protec- 
tion of  the  welfare  of  its  people. 

To  those  who  say  we  cannot  afford 
to  have  this  bill,  I  say,  as  I  said  in 
1980,  we  can't  afford  not  to  have  it. 

Now,  Mr.  Speaker,  back  in  1960. 
President  Eisenhower's  veto  was  sus- 
tained in  the  House— unfortunately. 

Do  not  let  history  repeat  itself 
today.  Vote  to  override  the  President's 
veto. 

I  might  mention  to  the  Members  of 
the  House  that  even  though  the  Com- 
mittee on  Appropriations  in  the  last 
large  continuing  resolution  appropri- 
ated money  for  clean  water,  we  did 
that  under  the  proviso  that  this  bill  be 
passed,  otherwise  those  appropriations 
cannot  go  to  the  cities  and  towns  of 
this  country. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  a  sense  of  fiscal  re- 
sponsibility. Five  hundred  and  thirty- 
six  of  us  set  spending  for  the  Nation; 
53$  in  Congress  and  one  person  in  the 
White  House. 

"That  one  person,  trying  to  balance 
the  divergent  interests,  to  establish 
and  appropriate  spending  level  for  this 
needed  program,  last  year  said  to  the 
Congress,  "Appropriate  $6  billion." 

Congress  did  something  other  than 
that.  This  year  the  F»resident  suggest- 
ed $12  billion,  doubling  the  ante.  Con- 
gress responded  again  by  upping  again 
arid  saying,  "We  will  give  you  $18  bil- 
lion, Mr.  President." 

The  President  has  exhibited  the 
courage  to  say  to  Congress,  I  believe 
this  is  an  irrational  and  unreasonable 


response  to  a  legitimate  need  in  this 
Nation's  history." 

Mr.  ;%}eaker,  I  commend  the  com- 
mittee for  the  work  they  have  done. 
Most  of  the  programs  should  be  au- 
thorized at  some  point.  A  lot  of  these 
programs  should  never  be  authorized. 
On  balitnce,  the  total  spending  should 
be  closer  to  what  the  President  has 
suggested  than  what  is  in  this  bill. 

This  bill  also  points  out  very  suc- 
cinctly a  problem  that  is  at  the  bottom 
of  runaway  Federal  spending  in  Amer- 
ica. During  these  5  years  of  this  Presi- 
dent's presidency,  he  has  made  re- 
quests of  Congress  for  levels  of  spend- 
ing. The  Congress  In  each  of  those  5 
years  has  responded.  Would  you  be- 
lieve that  in  total  for  those  5  years  we 
have  appropriated  $64  billion  less  for 
defense,  $6  billion  less  for  Medicare, 
$11.8  billion  less  for  Social  Security; 
net  interest,  $6.6  billion  less.  For  ev- 
erything else,  which  are  mostly  social 
programs,  many  of  which  are  needed 
for  this  country's  well-being,  we  have 
appropriated  $229  billion  more  than 
President  Reagan  has  asked  to  be 
spent. 

This  place  is  where  it  stops.  We  are 
the  responsible  agency  for  the  run- 
away spending  in  this  country.  I  com- 
mend President  Reagan  for  the  judg- 
ment he  is  exhibiting  today. 

D  1325 

Mr.  HOWARD.  Mr.  Speaker,  1  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  important  effort 
to  override  the  President's  veto  of  the 
Clean  Water  Act.  The  people  of  this 
country  expect  us  to  pass  this  legisla- 
tion without  delay,  and  I  am  delighted 
that  we  are  acting  expeditiously  and 
firmly. 

I  want  to  congratulate  the  gentle- 
men from  New  Jersey,  my  good  friends 
Bob  Roe  and  Jim  Howard,  for  their 
leadership  and  guidance  on  this  effort. 

The  President  believes  that  $18  bil- 
lion is  too  much  to  spend  for  cleaning 
up  our  rivers  and  streams  over  an  8- 
year  period.  Yet,  what  he  wants  to 
spend  on  defense  for  just  1  year— 
1988— is  17  times  as  much  as  what  we 
want  to  spend  for  clean  water  in  8 
years. 

The  president's  veto  of  this  legisla- 
tion has  demonstrated  what  many  of 
us  have  known  for  some  time:  that 
this  administration  does  not  care 
about  Our  environment.  In  fact,  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  who  ably  chairs  the  Public 
Works  and  Transportation  Committee 
did  not  get  the  administration's  bill 
until  the  morning  this  bill  came  to  the 
floor  of  this  body. 

The  Clean  Water  Act  is  truly  nation- 
al in  scope.  But  I  would  like  to  briefly 
mention  just  one  aspect  of  the  bill  to 
help  explain  why  it  is  so  important. 


This  bill  includes  one  of  the  last 
projects  in  which  I  had  the  honor  or 
working  with  our  late  wonderful  col- 
league, Sala  Burton,  on  a  program 
dear  to  her  heart  and  mine.  This  legis- 
lation requires  the  Environmental 
Protection  Agency  to  give  priority 
status  to  dealing  with  the  dangerous 
toxics  in  San  Francisco  Bay. 

Sala  Burton  worked  very  hard  on 
this  provision  because  it  would  help 
protect  and  preserve  the  bay  she  loved 
so  well. 

For  this  reason,  and  for  many 
others,  the  people  of  the  San  Francis- 
co Bay  area,  and  indeed  the  whole 
Nation,  want  this  Clean  Water  Act  en- 
acted and  fully  funded  by  the  Con- 
gress. Please  join  this  Member  in  sup- 
porting the  Clean  Water  Act  and  the 
override  of  the  President's  veto. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Clean 
Water  Act  and  ask  that  my  colleagues 
in  the  House  vote  to  override  Presi- 
dent Reagan's  veto  of  this  most  impor- 
tant measure. 

The  Clean  Water  Act  is  important  to 
our  country  because  it  is  designed  to 
clean  our  Nations  waterways  and  pro- 
vide sewer  construction  grants  to  mu- 
nicipalities for  new  projects.  It  also 
contains  provisions  to  rid  the  Great 
Lakes  of  toxic  pollutants. 

Finally,  this  legislation  will  favor- 
ably impact  the  domestic  steel  indus- 
try. 

At  my  request,  David  J.  Cantor,  a 
specialist  in  industry  economics  at  the 
Library  of  Congress  prepared  a  memo- 
randum on  the  possible  effects  of 
spending  on  water  and  sewer  projects 
on  the  demand  for  steel. 

In  his  report,  Mr.  Cantor  noted: 

Depending  on  the  type  of  project,  the  ex- 
penditure of  $1  billion  could  generate  a 
demand  for  steel  mill  products  in  the  range 
from  about  58.750  tons  to  about  161.500 
tons.  This  demand  represents  both  the 
direct  input  of  steel  into  the  project  and  as- 
sociated indirect  input — namely,  those  that 
are  embodied  in  other  equipment  and  mate- 
rials used  in  the  project.  The  estimates  for 
each  project  category  are  presented  in  table 
1. 

TABLE  1 -POSSIBLE  EFFECT  OF  SPENDING  $1  BILLION  ON 
WATER  AND  SEWER  PROJECTS  ON  STEEL  DEMAND 
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The  greatest  impact  on  steel  demand 
would  probably  be  in  the  category  of  main- 
tenance and  repair  of  water  supply  systems. 
An  expenditure  of  $1  billion  on  such 
projects  could  result  in  increased  use  of 
steel  in  the  range  from  about  121,000  tons 
to  about  161,500  tons.  The  smallest  effect  of 
this  level  of  spending  would  probably  be  in 
the  category  of  maintenance  and  repair  of 
sewer  systems.  For  every  billion  dollars  of 
additional  expenditure  on  such  projects, 
steel  input  could  range  from  about  58,750 
tons  to  about  78,400  tons.  New  water  supply 
systems  and  new  sewer  systems  rank  second 
and  third  in  terms  of  their  possible  effects 
on  steel  demand. 

The  direct  input  of  steel  into  water  and 
sewer  projects  is  relatively  small  for  every 
billion  dollars  of  expenditure.  This  steel  is 
used  directly  in  the  construction  activity, 
rather  than  being  processed  into  some  other 
product  utilized  in  the  project.  Maintenance 
and  repair  of  water  supply  systems  would 
employ  more  steel  mill  products  directly 
than  other  types  of  water  and  sewer 
projects;  the  low  estimate  of  direct  steel 
usage  is  about  44.300  tons,  and  the  high  esti- 
mate is  about  59,000  tons.  Direct  steel  input 
is  smallest  in  maintenance  and  repair  of 
sewer  systems;  the  low  estimate  is  about 
3,700  tons,  and  the  high  estimate  is  about 
5.000  tons.  New  water  supply  systems  would 
use  between  12,000  and  16,000  tons:  and  new 
sewer  systems  would  utilize  between  16.700 
and  22.300  tons.  Depending  on  the  type  of 
project  the  direct  steel  input  to  water  and 
sewer  systems  is  as  little  as  one-fifteenth  of 
total  steel  input  (maintenance  and  repair  of 
sewer  systems),  and  nearly  as  much  as  one- 
third  of  total  steel  input  (maintenance  and 
repair  of  water  supply  systems). 

While  the  data  seen  to  suggest  that 
the  total  amount  of  steel  embodied  di- 
rectly or  indirectly  in  water  and  sewer 
projects  is  relatively  small,  the  official 
input-output  tables  for  the  economy 
indicate  that  the  effect  of  expendi- 
tures on  water  and  sewer  projects  on 
total  steel  demand  is  greater  than  for 
any  other  sector  of  the  economy.  That 
is,  for  every  dollar  spent  on  such 
projects,  more  steel  is  required  as  an 
input— directly  and  indirectly— than 
for  any  other  good  or  service.  While 
most  of  this  input  is  embodied  in  other 
goods  and  services  rather  than  directly 
in  the  project  itself,  the  impact  on  the 
basic  steel  industry  is  substantial  vis-a- 
vis any  other  sector  of  the  economy. 

Although  in  relative  terms,  little 
steel  would  be  required  in  constructing 
a  water  or  sewer  project  we  cannot  dis- 
miss as  minimal  the  impact  of  such 
projects  on  the  steel  industry.  First 
the  steel  industry  ranks  relatively 
high  as  a  supplier  of  goods  and  serv- 
ices to  water  and  sewer  projects:  steel 
was  the  13th  largest  direct  input  to 
new  water  projects  in  1977,  the  last 
year  for  which  figures  are  available 
and  the  8th  largest  input  to  mainte- 
nance and  repair  of  water  projects  in 
that  year. 

Second,  and  perhaps  most  impor- 
tant, even  though  little  steel  is  used 
directly  in  water  and  sewer  projects, 
the  indirect  use  of  steel  is  consider- 
able.  No   other   sector   in    1977,   was 


called  upon  more  for  total  input  than 
the  basic  steel  industry. 

While  caution  should  be  exercised  in 
the  use  of  the  estimates  provided, 
there  is  no  question  that  the  passage 
of  the  Clean  Water  Act  would  not  only 
have  a  positive  impact  on  our  environ- 
ment, but  it  would  also  provide  despar- 
ately  needed  help  to  the  beleaguered 
steel  industry. 

I  strongly  urge  my  colleagues  to  join 
with  me  today  in  voting  to  override 
President  Reagan's  veto. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], a  former  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  SOLOMON.  Mr.  Speaker,  as 
strange  as  it  may  seem,  I  stand  here 
before  you  today  because  I  happen  to 
think  that  President  Ronald  Reagan  Is 
one  of  the  greatest  Presidents  this 
country  has  ever  had.  I  guess  I  have 
supported  him  more  than  most  Mem- 
bers of  this  House,  as  much  as  any 
other  Member. 

But  I  rise  in  support  of  the  override 
of  the  veto  of  this  vitally  important 
legislation  for  a  couple  of  reasons.  One 
is  to  refute  the  idea  that  local  govern- 
ments should  take  on  this  responsibil- 
ity. 

I  happen  to  represent  over  200  miles 
of  the  majestic  Hudson  River  in  New 
York  State  that  has  hundreds  of  miles 
of  tributaries  and  lakes  that  empty 
into  that  majestic  river.  We  have  some 
municipalities  that  have  been  able  to 
take  advantage  of  the  Clean  Water 
Act  in  the  past,  and  they  have  cleaned 
up  their  sewage. 

We  have  other  municipalities  that 
come  from  rural  areas  that  have  no 
tax  base,  no  money,  and  they  cannot 
be  expected  to  bear  the  total  burden 
of  correcting  the  pollution  that  goes 
into  this  major  waterway. 

That  is  the  main  reason  that  I  stand 
here  today  supporting  it. 

The  other  is  that  I  am  a  fiscal  con- 
servative, and  I  vote  against  most  leg- 
islation when  it  is  over  ':he  budget,  but 
in  this  particular  case,  we  are  spending 
money  to  save  money  in  the  long  run. 
We  have  already  spent  billions  of  dol- 
lars preserving  this  enviromnent  and  I 
commend  the  gentlemen  from  New 
Jersey,  both  of  them,  and  the  gentle- 
man from  Arkansas,  and  their  staffs, 
for  the  outstanding  job  they  have 
done  in  bringing  this  legislation  before 
this  body. 

It  is  vitally  needed  and  I  would  urge 
everyone,  even  of  the  conservative  po- 
litical persuasion,  as  myself,  to  sup- 
port this  legislation.  America  needs  it. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker, 
since  the  Industrial  Revolution,  many 
cities  and  States  have  neglected  the 
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need  to  clean  up  the  effluent  from  the 
Nation's  production,  thus  converting 
many  of  our  rivers  and  streams  into 
sewers  and  poisoning  water  that  must 
be  used  by  human  beings.  The  Clean 
Water  Act  of  1987  is  an  essential  meas- 
ure in  our  quest  to  make  America's 
waters  safe  for  fishing,  recreation,  and 
drinking. 

In  some  areas  of  the  Nation,  pollu- 
tion has  caused  the  soil  and  water  to 
become  contaminated  by  carcinogenic 
materials,  leading  to  noticeably  higher 
rates  of  death  from  cancer  in  those  re- 
gions. This  legislation  is  a  major  ad- 
vance toward  the  goal  of  providing 
greater  safety  for  the  public  through 
the  eventual  elimination  of  pollutants 
from  America's  waterways. 

This  bill  will  reauthorize  and 
strengthen  the  landmark  Federal 
Water  Pollution  Control  Act  of  1972. 
better  known  as  the  Clean  Water  Act. 
It  contains  a  provision  authorizing  $18 
billion  over  8  years  for  building  sewage 
treatment  plants,  as  well  as  a  variety 
of  other  constructive  measures  for  bat- 
tling pollution. 

Mr.  Speaker,  this  bill  will  provide 
badly  needed  Federal  funding  to  help 
municipalities  finance  their  local 
sewage  treatment  construction.  A 
major  innovation  of  this  bill  is  the  es- 
tablishment of  the  State  revolving 
loan  fund,  which  will  be  highly  benefi- 
cial for  Arlcansas,  and  for  the  munici- 
palities in  the  First  District  that  I  rep- 
resent. 

The  State  revolving  loan  fund  will 
provide  low-interest  loans  to  communi- 
ties in  need  of  sewage  treatment  sys- 
tems. The  repayments  of  the  loans  will 
later  be  used  to  make  new  loans, 
giving  a  self-sustaining  source  of  funds 
for  States  to  finance  local  water  treat- 
ment construction. 

There  are  now  about  3,330  treat- 
ment plants  in  America  that  violate 
existing  Clean  Water  Act  require- 
ments by  providing  little  or  no  sewage 
treatment.  It  is  futile  for  Congress  to 
require  necessary  water  quality  goals 
if  municipalities  lack  the  funds  needed 
to  assist  them  in  meeting  these  stand- 
ards. This  bill  provides  a  .olution  to 
the  problem:  For  the  short  term,  the 
Congress  will  appropriate  Federal 
funds  to  keep  water  treatment 
projects  on  track,  while  establishing 
the  self-sustaining  fund  that  the 
States  will  use  in  the  future  to  meet 
wastewater  standards  on  their  own. 

Another  positive  feature  of  this  bill 
is  its  provision  for  providing  $400  mil- 
lion to  help  States  control  nonpoint 
source  pollution— such  as  runoff  from 
streets,  parking  lots  or  fields.  Current 
law  generally  controls  only  pollution 
that  comes  from  a  specific  source. 
such  as  pipes  or  sewers. 

In  thus  dealing  with  nonpoint  source 
pollution  the  bill  is  attacking  a  prob- 
lem that  accounts  for  up  to  half  of  the 
water  pollution  in  some  areas  of  the 
country. 


The  Clean  Water  Act  also  has  a 
series  of  other  amendments  designed 
to  strengthen  America's  effort  to  clean 
up  the  Nation's  surface  waters  and 
make  them  suitable  for  fishing  and 
swimming. 

It  will  set  new  restrictions  on  dis- 
charges into  waters  where  there  are 
already  high  concentrations  of  toxic 
chemicals.  Other  amendments  will 
regulate  municipal  and  industrial 
stormwater  discharges  into  the  water- 
ways and  will  require  controls  on  sur- 
face runoff  from  city  streets  and  agri- 
cultural areas.  I  am  particularly  aware 
of  the  significance  of  the  latter  provi- 
sion, because  of  the  great  importance 
of  agricultural  areas  in  my  district. 

Mr.  Speaker.  I  am  pleased  to  note 
that  in  addition  to  its  vital  effort  to 
protect  our  people  from  contaminated 
water,  the  bill  will  also  be  beneficial 
for  economic  growth  in  Arkansas  and 
in  the  First  District,  because  the 
sewage  construction  projects  will  pro- 
vide jobs  and  stimulate  local  econo- 
mies. The  sewage  treatment  plants 
will  be  one  important  component  in 
developing  the  infrastructure  of  local 
areas. 

Many  communities  across  the  coun- 
try face  difficulties  in  promoting  eco- 
nomic growth  because  they  cannot 
meet  the  sewage  treatment  require- 
ments set  by  the  Federal  Government. 
By  helping  them  to  meet  those  stand- 
ards, this  legislation  will  not  only  pro- 
tect our  water  resources,  but  will  en- 
hance the  Nation's  economic  growth. 

TTiroughout  the  1980's.  there  has 
been  vigorous  public  support  for  clean 
water.  For  example,  a  public  opinion 
survey  by  Louis  Harris  in  1982  indicat- 
ed that  94  percent  of  the  American 
people  believed  that  "the  Clean  Water 
Act  should  be  kept  as  it  is  or  made 
even  stricter,"  and  more  recent  polls 
have  reflected  similar  findings.  The 
bill  has  received  enthusiastic  support 
from  a  broad  spectrum  of  groups,  in- 
cluding environmentalists,  industry, 
labor  unions  and  State  and  local  gov- 
ernments. 

The  Clean  Water  Act  has  wide- 
spread bipartisan  support,  having 
pased  House  and  Senate  by  over- 
whelming margins  in  1986  and  again 
this  year. 

Mr.  Speaker,  my  home  district  in  Ar- 
kansas is  blessed  with  many  beautiful 
streams,  lakes,  and  rivers.  This  legisla- 
tion is  vital  in  the  campaign  to  ensure 
that  those  waterways  and  others  like 
them  throughout  America  never 
beoome  wastelands  choked  by  pollut- 
ants. It  is  time  to  clean  up  the  water- 
ways, so  that  future  generations  will 
have  the  same  opportunity  to  enjoy 
our  waters  that  we  still  enjoy  today. 

Today,  we  can  make  an  investment 
in  America's  future.  I  urge  my  col- 
leagues to  override  the  veto,  because 
the  task  of  cleaning  up  our  environ- 
ment will  become  vastly  more  expen- 
sive if  we  fail  to  act  now.  and  burden 


our  grandchildren  with  an  inheritance 
of  ugly  and  polluted  waters. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  President  Reagan  has  de- 
scribed this  bill  as  a  "budget  buster." 
This  is  neither  accurate  nor  fair. 

In  reality,  the  issue  is  one  of  prior- 
ities. Those  of  us  who  helped  write 
this  bill  are  just  as  determined  as  he 
to  meet  our  budget  reduction  targets. 
And  as  he  and  his  budget  advisers 
should  know,  there  are  ways  to  do  this 
without  severely  weakening  our  15- 
year  effort  to  achieve  clean  water  re- 
sources and  without  breaking  our 
longstanding  commitment  to  help 
local  governments  meet  federally  man- 
dated clean  water  requirements. 

The  fact  is  that  the  bill  he  vetoed  is 
a  financially  modest  bill  that  promises 
to  continue  the  progress  we  have  been- 
making  toward  our  long  range  clean 
water  goals. 

With  the  help  of  many  people,  espe- 
cially the  Georgia  Department  of  Nat- 
ural Resources  and  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators.  I  drafted  and 
introduced  the  stormwater  runoff  pro- 
gram which  is  included  in  the  meas- 
ure. This  is  a  landmark  proposal.  Ef- 
forts have  been  made  for  many  years 
to  get  a  Stormwater  Control  Program 
into  the  Clean  Water  Act.  These  ef- 
forts have  always  become  bogged  down 
in  disagreements  between  conflicting 
interests.  The  Stormwater  Control 
Program  we  are  considering  today, 
however,  has  the  support  of  just  about 
everyone— environmentalists.  local 
governments,  industrial  and  agricul- 
tural interests.  It's  reasonable,  but  it 
also  has  teeth. 

I  have  wondered.  Mr.  Speaker, 
whether  the  administration  fully  un- 
derstands the  potential  consequences 
of  its  veto.  Without  these  stormwater 
runoff  provisions,  the  Environmental 
Protection  Agency  will  be  under  a  Fed- 
eral court  order  to  adopt  stormwater 
regulations  which  may  require  thou- 
sands of  cities  and  counties  to  obtain 
separate  permits  for  every  single  one 
of  their  stormwater  discharge  points— 
and  there  are  millions  of  them. 

Every  one  of  those  permits  would  re- 
quire an  engineering  study  and  ex- 
haustive paperwork.  It  would  cost  a 
medium-size  city  like  Macon.  GA.  in 
my  own  Eighth  District  of  Georgia, 
many  millions  of  dollars  to  comply.  It 
would  be  financially  devastating  to 
many  of  our  local  governments. 

On  the  face  of  it.  this  would  seem  to 
be  unenforceable.  But.  in  fact,  the 
courts  might  insist  that  it  be  enforced. 
And  if  that  happened,  local  govern- 
ments would  have  to  take  steps  to 
comply  or  face  the  heavy  penalties  al- 
ready spelled  out  in  the  Clean  Water 
Act  for  noncompliance. 
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This  is  the  situation  that  the  Presi- 
dent's veto  has  left  us  in.  and  one  of 
the  principal  reasons  why  I  believe 
Congress  has  no  choice  but  to  over- 
ride. When  this  bill  becomes  law.  a 
carefully  crafted  Stormwater  Control 
Program  will  go  into  effect  with  provi- 
sions that  will  allow  communities  to 
obtain  far  less  costly  single  jurisdic- 
tionwide  permits. 

The  State  revolving  loan  fund  is  an- 
other portion  of  the  bill  which  I  am 
proud  to  have  helped  draft.  It  pro- 
poses to  do  exactly  what  the  adminis- 
tration has  always  advocated— to  get 
the  business  of  upgrading  sewage 
treatment  facilities  to  meet  Federal 
standards  back  into  the  hands  of  State 
and  local  governments. 

It  is  a  plan  which  will  provide  ongo- 
ing capitalization  of  publicly  owned 
treatment  works  while  assuring  long 
range  deficit  reduction. 

And  yet,  when  the  administration  of- 
fered its  own  revolving  loan  fund  pro- 
posal, so  much  redtape  was  attached 
to  it  that  it  is  unlikely  local  govern- 
ments would  ever  be  able  to  rely  on  it. 
For  reasons  which  are  difficult  to  un- 
derstand, the  administration  has  been 
standing  in  the  way  of  the  very  thing 
it  supposedly  espouses — State  and 
local  control. 

The  Clean  Water  Act  before  the 
House  today  is  financially  feasible  and 
technically  sound.  It  is.  in  fact,  essen- 
tial to  the  country's  efforts  to  main- 
tain and  improve  the  quality  of  the 
Nation's  waters. 

I.  personally,  want  to  express  my  ap- 
preciation for  the  brilliant  leadership 
of  our  chairman,  Mr.  Howard,  and  the 
outstanding  work  of  the  chairman  of 
the  Water  Resources  Subcommittee. 
Mr.  Roe;  as  well  as  to  the  members  of 
the  committee  from  both  parties,  and 
the  conferees  with  whom  I  served 
from  both  sides  of  the  Capitol.  The 
bill  is  the  result  of  very  hard  and  skill- 
ful work  on  the  part  of  many  people, 
and  I  feel  privileged  to  have  been  a 
part  of  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  overriding  the  President's  veto  of  H.R.  1, 
the  Clean  Water  Act  reauthorization. 

I  do  so  with  some  regret,  because  I  share 
the  President's  desire  to  reduce  unnecessary 
and  wasteful  Federal  spending.  Unfortunately, 
this  bill  does  not  fall  into  any  such  category. 

This  is  a  bill  that  meets  an  urgent  national 
need  and  enjoys  overwhelming  bipartisan  sup>- 
port.  It  should  not  be  characterized  as  either 
partisan  or  pork-barrel. 

The  bill  was  approved  unanimously  by  tx}th 
the  Democratic  House  and  the  Republican 
Senate  at  the  close  of  the  last  Congress,  only 
to  t>e  pocket-vetoed  by  the  President.  More 
recently,  it  was  repassed  by  the  Senate  with 
just  six  dissenting  votes,  and  the  House  with 
just  eight  dissenting  votes.  This  history  clearly 
indicates  that  H.R.  t  is  not  a  Democratic  bill 
nor  a  Republican  bill.  It  is  a  consensus  meas- 
ure. It  is  a  rxjnpartisan  effort  that  was  carefully 
targeted  at  meetirtg  an  urgent  national  priority: 


To  clean  up  our  Nation's  rivers,  lakes,  and 
streams. 

Moreover,  the  $18  billion  authorized  by  this 
bill  over  the  next  8  years  is  just  a  fraction  of 
what  IS  needed  to  help  keep  the  filth  out  of 
our  water  supplies.  It  is  nowhere  near  enough 
to  do  the  job.  That  money  must  be  spread  out 
over  50  States  and  8  years. 

Rather  than  t>eing  spendthrift,  this  Congress 
has  been  absolutely  stingy  in  funding  efforts 
to  clean  up  the  environment.  We  could  easily 
spend  billions  more,  but  we  have  not  because 
we  are  all  painfully  aware  of  the  need  to  make 
every  tax  dollar  count. 

That  IS  what  we  have  done  with  this  bill. 

The  bill  authorizes  $9.6  billion  through  fiscal 
1990  for  grants  to  construct  sewage  treatment 
plants,  and  creates  a  new  revolving  loan  fund 
of  $8.4  billion  during  fiscal  1989-94  to  help 
local  governments  finance  sewage  treatment 
facilities. 

These  authorizations  are  not  gifts  to  the 
States.  Under  the  grant  program,  tfie  Federal 
share  of  a  project's  cost  cannot  exceed  55 
percent.  State  and  local  governments  must 
pay  the  remainder.  The  revolving  loan  fund 
must  include  a  20-percent  State  contribution 
These  funds,  of  course,  must  t)e  repakj  and 
loans  cannot  be  made  in  the  first  place  unless 
the  local  government  has  set  aside  a  specific 
revenue  source  to  finance  tfie  repayment. 

Further,  the  bill  includes  a  requirement  that 
funds  be  used  to  bring  existing  sewer  systems 
up  to  par — not  to  encourage  and  subsidize  de- 
velopment by  stringing  new  sewer  lines  out 
into  new  subdivisions. 

In  addition  to  sewage  treatment,  the  bill  tar- 
gets an  additional  $2  billion  for  various  pollu- 
tion control  programs,  including  $400  million 
over  the  next  4  years  to  control  nonpoint 
source  pollution  such  as  agricultural  njnoff.  It 
establishes  a  new  estuary  program  to  protect 
various  threatened  areas,  including  the  Dela- 
ware Bay.  Also,  in  addition  to  tightening  vari- 
ous compliance  deadlines,  this  bill  greatly  in- 
creases the  maximum  penalties  for  polluters. 

In  summary,  Mr.  Speaker,  this  is  a  very 
carefully  balanced  bill.  It  is  a  frugal  bill.  It  is  a 
bill  that  reflects  a  near-unanimous  national 
view  that  cleaning  up  our  water  supplies  is  of 
critical  importance.  I  urge  my  colleagues  to 
support  this  override. 

Mr.  BONKER.  Mr.  Speaker,  today  the 
House  of  Representatives  can  send  a  clear 
message  to  the  President  and  the  American 
p>eople — protecting  our  lakes,  streams,  and 
waterways  is  not  an  afterthought,  it  is  a  critical 
national  priority. 

When  President  Reagan  pocket-vetoed  the 
$20  billion  Clean  Water  Act  reauthorizatkjn  at 
the  end  of  last  year,  he  frustrated  the  over- 
whelming majority  of  Congress  and  the  Ameri- 
can people. 

I  am  pleased,  ttwrefore,  that  the  first  major 
act  of  the  100th  Congress  was  passage  of 
H.R.  1,  the  Water  Quality  Act  of  1987.  The  bill 
authorizes  $18  billion  over  9  years  for  sewage 
treatment  systems  and  $2  billion  for  other  pro- 
grams to  clean  up  the  Nation's  lakes,  rivers, 
streams,  and  estuaries. 

Unfortunately,  in  what  I  consider  to  be  gross 
insensitivity,  the  White  House  characterized 
this  investment  in  clean  water  as  a  pork-barrel 
boondoggle  unworthy  of  Federal  support 


Today's  veto  override  vote  shoukJ  dispel 
any  misunderstanding  about  tf>e  broad,  biparti- 
san support  for  this  legislation  and  confirm  our 
commitment  to  clean  water.  As  Democratic 
and  Republican  leaders  alike  have  stressed. 
the  President  stands  alone  on  this  issue;  most 
Members  of  both  parties  strongly  support  this 
bill. 

In  my  own  State  of  Washington.  Federal 
support  is  vitally  needed  for  a  comprefiensive 
effort  to  clean  up  Puget  Sound  and  nunrterous 
fresh-water  streams  and  lakes.  This  legislation 
will  make  availat>le  more  ttian  $42  million  for 
Washington  State  clean  water  programs  this 
year,  and  approximately  $220  millk>n  through 
1990  The  State  plans  to  invest  some  $119 
million  over  6  years  to  clean  up  ttie  Puget 
Sound  basin,  providing  an  equitable  t>alance 
of  State  and  Federal  commitments. 

By  way  of  background,  this  legislation  reau- 
thorizes and  strengthens  tt>e  Clean  Water  Act 
of  1972.  one  of  the  Nation's  most  successful 
environmental  programs.  In  addition  to  provid- 
ing funding  for  construction  of  sewage  treat- 
ment facilities  and  beefing  up  clean  water 
standards  for  industries,  tf>e  bill  targets  or>e  of 
the  most  significant,  and  most  elusive,  causes 
of  water  pollution:  nonpoint  source  pollution 
from  poor  forestry  and  farming  practk»s,  city 
streets,  mines,  and  the  like. 

Specifically,  the  Water  Quality  Act  of  1987 
provides  for  thie  following: 

Construction  grants  ar>d  State  revolving 
loan  funds:  Authorizes  $18  t)illion  over  9 
years— fiscal  years  1986-94— for  grants  lo 
help  cities  construct  sewage  treatment  sys- 
tems, while  gradually  phasing  out  tfie  sut>sidy 
program.  Of  Vne  total,  $9.6  billion  is  to  be 
used  by  \t\e  States  to  make  grants  to  local 
communities,  and  $8.4  billion  is  to  be  placed 
in  State  revolving  loan  funds  arxj  used  to 
make  low-interest  loans  to  communities. 

Allotment  formula:  Establishes  a  new  formu- 
la for  dividing  construction  grants  arvj  revolv- 
ing fund  grants  among  tfie  States. 

Special  projects:  Authorizes  $159  million  in 
special  grants  for  several  local  pollution-con- 
trol projects. 

Nonpoint  source  pollution:  Autfiorizes  $400 
million  over  4  years  for  grants  to  help  States 
reduce  polluted  runoff  from  city  streets,  farm 
land,  mining  sites,  and  other  diffuse  sources. 

Control  of  toxic  pollutants:  Establishes  a 
new  system  to  tighten  controls  on  discharges 
of  toxic  substances  into  water  bodies. 

National  estuary  program:  Autttorizes  $60 
million  for  a  new  program  to  address  pollution 
problems  in  estuaries. 

Clean  lakes:  Strengthens  an  existing  pro- 
gram to  improve  water  quality  in  lakes.  Auttior- 
izes  $150  millkjn  for  grants  to  help  States  im- 
prove lake  water  quality,  $40  million  for  an  En- 
vironmental Protection  Agency  demonstration 
program,  and  $15  milton  to  mitigate  high  acid- 
ity in  lakes. 

Great  Lakes:  Authorizes  $55  million  for  pro- 
grams to  improve  water  quality  in  the  Great 
Lakes. 

Chesapeake  Bay:  Authorizes  $12  million  for 
EPA's  office  of  Chesapeake  Bay  programs, 
and  $40  million  for  grants  to  States. 

Permitting  requirements  for  storm  water  dis- 
charges: Sets  deadlines  for  cities  of  various 
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;  to  obtain  permits  for  discharges  of  storm 
water. 

Ar«tftMcksliding:  Prohibits  the  relaxation  of 
cleanup  requirements  wtien  a  municipal  or  in- 
dustrial dBCharge  permit  is  renewed  or  rewnt- 
ten,  except  in  certain  narrowly  defined  circum- 
stances. 

Fundamentally  different  factors  variances: 
Limits  ttie  corxMions  under  which  an  individual 
facility  may  receive  a  vanance  from  industry- 
wide cleanup  regulations. 

Compliance  deadlines:  Extends  the  deadline 
for  industrial  facilities  to  comply  with  national 
cleanup  standards. 

Penalties:  IrKreases  penalties  for  civil  and 
criminal  violations  of  clean  water  laws,  and 
provides  new  authority  for  EPA  to  assess  civil 
pertalties. 

Ocean  dumping:  Bans  sludge  dumping  In 
the  New  York  Bight  Apex  and  prevents  the 
city  of  Boston  from  dumping  sludge  at  a  dump 
site  off  the  coast  of  l^ew  Jersey. 

Mr.  BORSKI.  I  rise  to  urge  the  House  to 
override  tlie  President's  veto  of  the  Clean 
Water  Act.  This  is  a  moment  which  calls  for  a 
strong  statement  from  this  txxly.  The  Presi- 
dent is  wror>g  on  this  Issue.  Let's  send  the 
President  and  the  Nation  a  clear  message 
with  an  overwtielming  vote  to  override  the 
veto. 

In  his  veto  message,  ttie  President  charged 
that  tfie  clean  water  bill  was  a  budgetbuster. 
He  said  the  bill  was  laden  with  pork.  Mr 
Speaker,  that  kind  of  rTietonc  simply  doesn't 
hold  water.  Ttie  dean  water  bill  does  spend 
tax  dollars  txjt  it  is  money  well-spent.  It  repre- 
sents only  a  downpayment  on  the  job  of  con- 
trolling ttie  polhitkm  of  our  water. 

The  Amencan  people  support  a  vigorous 
dean  water  program.  They  demand  that  Gov- 
ernment take  a  strong  role  in  cleaning  up  our 
lakes,  rivers,  and  bays.  When  it  comes  to  an 
issue  as  vital  as  clean  water,  they  want  an  ac- 
tivist Government  which  will  safeguard  our  Na- 
tion's water  supply.  On  this  issue,  there  can 
be  no  compromise. 

Mr.  Speaker,  Mr.  Reagan  was  wrong  to  veto 
this  bill  on  November  6,  1986.  He  was  wrong 
to  veto  it  on  January  30,  1 987.  The  American 
people  expect  us  to  do  the  right  thing  on 
dean  water.  The  time  lias  come  for  this  body 
to  vote  overwfielmingly  to  override. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  motkin  by  the  gentleman  from 
New  Jersey  [Mr.  Howard]  to  override  the 
President's  veto  of  H.R.  1,  the  Clean  Water 
Act  amendments.  I  thank  the  chairman  of  the 
Committee  on  Public  Works  and  Transporta- 
tkxi,  and  the  gentleman  from  Arkansas,  the 
ranking  minority  member  of  that  same  com- 
mittee, Mr.  Hammerschmidt,  for  bringing  this 
motkm  before  us  in  such  an  expeditious 
manner  and  for  continuing  the  fight  to  protect 
and  improve  our  Nation's  waters. 

By  my  estimate  this  is  the  third  time  the 
House  will  tiave  debated  HP.  1  over  the  past 
several  months.  Consideration  of  this  legisla- 
tion, wtiKh  was  pocket  vetoed  by  the  Presi- 
dent this  past  winter,  was  the  first  order  of 
business  in  ttie  100th  Congress.  On  January 
8,  1987.  the  House  adopted  H.R.  1  by  a  vote 
of  406  to  8.  The  other  body  followed  suit, 
when  on  January  21,  ttiey  adopted  H.R.  1  by 
a  margin  of  96  to  6.  Cleariy  this  measure 
enjoys  tiipartisan  support  with  Memt>ers  on 


both  sides  of  the  aisle  renewing  their  commit- 
ment to  make  our  Nation's  waters  potable, 
swifnmable,  and  fishable  within  this  decade. 

H.R.  1  reauthorizes  our  major  water  pro- 
grams, programs  that  have  long-term  ramifica- 
tions for  the  health  and  vitality  of  both  our  nat- 
ural resources  and  our  citizens.  This  bill 
strengthens  and  extends  the  original  Clean 
Water  Act  of  1972  by  providing  $20  billion  for 
the  various  water  quality  programs.  These  vital 
initiatives,  which  include  State  sewage  treat- 
ment construction  grants,  nonpoint  pollution 
control  programs,  and  State  clean  water  re- 
volving funds,  will  ensure  that  our  most  pre- 
cious of  natural  resources,  our  waters,  will  be 
preserved  for  generations  to  come. 

In  his  veto  measure  the  President  Indicated 
his  concern  that  H.R.  1  was  a  budget  buster.  I 
urge  my  colleagues  to  bear  in  mind  that  once 
our  waters  are  polluted  beyond  repair,  all  the 
money  In  the  world  would  not  be  able  to  undo 
the  damage.  We  have  a  Federal  commitment 
to  tK)ld  up  our  end  of  the  bargain.  The  States 
desperately  need  our  support  and  guidance  in 
helping  to  save  and  preserve  our  waters.  The 
bill  before  us  represents  over  2  years  of  work 
and  I  believe  is  a  distinct  improvement  in  our 
water  policy.  Accordingly,  I  urge  my  col- 
leagues to  support  the  motion  to  override  the 
President's  veto  in  order  to  assure  that  the 
clean  water  programs  in  all  of  our  States  and 
municipalities  remain  viable.  We  must  meet 
our  responsibility  to  our  constituents  to  protect 
and  defend  our  natural  resources  by  voting  to 
overnde  this  veto. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  to  urge  my 
colleagues  to  join  with  me  in  voting  to  over- 
ride the  President's  veto  of  H.R.  1,  the  Water 
Quality  Act  of  1987. 

While  I  deeply  regret  that  the  President  has 
vetoed  this  legislation,  H.R.  1,  is  neither  pork 
barrel  nor  is  it  a  budget  buster. 

In  fact,  based  on  the  water  quality  needs  of 
this  Nation,  this  bill  can  best  be  characterized 
as  •  modest  and  cost-effective  proposal.  It  is 
a  strong,  efficient,  and  balanced  approach  to 
the  goal  of  ensunng  cleaner  waters  for  all 
Americans. 

While  there  are  a  number  of  essential  provi- 
sions contained  within  this  legislation,  I  will 
highlight  just  two  reasons  why  I  intend  to  vote 
to  override. 

Since  coming  to  Congress  in  1981,  I  have 
consistently  argued  in  favor  of  the  Federal 
Waste  Water  Treatment  Program  and  the 
need  for  increased  funds  for  the  State  of 
Texas. 

With  the  enactment  of  this  legislation,  we 
will  accomplish  both  of  these  important  goals. 
The  Federal  Waste  Water  Treatment  Program, 
which  is  so  critical  to  States  like  mine,  will  be 
extended  for  an  additional  4  years  and  the 
Stale  allocation  formula  has  been  modified  so 
thai  Texas  receives  an  additional  SI 8  million 
per  year. 

While  I  recognize  that  waste  water  treat- 
ment grants  were  the  major  reason  for  the 
President's  veto,  this  $2.5  billion  a  year  pro- 
gram pales  in  comparison  with  the  funding  re- 
quirements contained  within  the  Environmen- 
tal Protection  Agency's  1984  needs  survey. 

In  that  document,  the  administration  told 
Congress  that  $108  billion  would  be  needed 
by  the  year  2000  for  sewage  plant  construc- 
tion. 
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Mr.  Speaker,  it  is  indeed  regrettable  that 
this  adrrinistration,  which  has  proposed  six 
times  m^re  funding  for  this  program  than  is 
contained  in  H.R.  1,  has  now  vetoed  this  criti- 
cal legisKtion. 

Mr.  Speaker,  the  second  reason  I  will  vote 
to  override  is  based  on  more  local  and  paro- 
chial interests. 

Mr.  Speaker,  some  3  years  ago,  a  group  of 
citizens  asked  me  to  t)ecome  Involved  in  an 
effort  to  clean  up  Lake  Houston,  a  body  of 
water  which  not  only  provides  recreational  op- 
portunities for  thousands  of  my  constituents 
but  also  40  percent  of  the  city  of  Houston's 
drinking  water  needs. 

As  a  culmination  of  my  efforts,  incorporated 
within  H.R.  1  are  the  general  principles  of  the 
Lake  Houston  Water  Quality  Improvement  Act, 
a  proposal  which  I  introduced  in  both  the  98th 
and  99th  Congresses. 

Section  314  of  H.R.  1  creates  a  new  Lake 
Water  Quality  Demonstration  Program  to  be 
administered  by  the  Environmental  Protection 
Agency.  Eleven  bodies  of  water  nationwide, 
including  Lake  Houston,  will  participate  in  this 
demonstration  program  which  will  test  new 
cleanup  technologies. 

In  addition,  this  program  will  evaluate  the 
feasibility  of  implementing  regional  waste 
water  treatment  plants  which  may  well  hold 
the  key  to  improving  the  water  quality  in  this 
vital  watershed. 

Mr.  Speaker,  by  selecting  Lake  Houston  tor 
participation  in  this  nationwide  demonstration 
program,  we  will  guarantee  an  improvement  in 
the  water  quality  of  this  lake  which  is  so  im- 
portant fOr  thousands  of  Houstonians. 

By  once  again  passing  this  legislation,  we 
will  ensure  that  in  the  years  ahead  our  rivers, 
lakes,  arKi  streams  are  cleaner  for  all  Amen- 
cans. 

Mr.  Speaker,  this  may  well  be  the  most  im- 
portant environmental  vote  we  take  in  this  his- 
toric 100th  Congress.  As  someone  who  has 
consistently  fought  for  a  cleaner  and  safer  en- 
vironment, I  urge  my  colleagues  to  vote  to 
override  the  President's  veto  of  this  legisla- 
tion. 

Thank  you,  Mr.  Speaker. 

Mr.  SiKORSKI.  Mr.  Speaker,  President 
Reagan  has  called  the  Clean  Water  Act  a  bill 
"loaded  with  waste  and  larded  with  pork." 
That  is  a  more  accurate  description  of  some 
of  our  Nation's  watenways.  And  without  this 
legislation,  many  of  them  will  only  get  worse. 

In  the  Twin  Cities  alone,  4.6  billion  gallons 
of  untreated  sewage  and  waste  water  are  dis- 
charged into  the  Mississippi  River  each  year 
And  another  8  to  10  billion  gallons  of  untreat- 
ed wastes  from  189  Minnesota  communities 
flow  into  drainage  systems  that  can  eventually 
end  up  in  the  Mississippi. 

Mr.  Spieaker,  money  spent  in  Minnesota  to 
clean  that  up  isn't  pork  barrel.  It's  a  national 
priority.  II  benefits  every  one  of  the  millions  of 
people  in  10  States — Minnesota,  Wisconsin, 
Iowa,  Illinois,  Missouri,  Arkansas,  Kentucky, 
Tennessee,  Mississippi,  and  Louisiana— that 
depends  on  the  Mississippi  for  drinking  water, 
agriculture,  and  recreation. 

We  cannot  spend  billions  for  weapons  and 
ignore  the  defense  of  our  environment,  our 
health,  arid  our  economy. 


The  Clean  Water  Act  is  a  defense  bill,  pro- 
tecting the  water  resources  we  need  to  sur- 
vive. It  is  a  smart  bill,  setting  up  new  programs 
to  deal  with  old  problems,  such  as  toxic  hot 
spots  and  nonpoint  source  pollution.  And  it's  a 
sound  bill,  achieving  one  of  this  administra- 
tion's earliest  objectives— turning  control  over 
Federal  programs  back  to  the  States. 

We  need  the  Clean  Water  Act  I  urge  my 
colleagues  to  support  this  legislation  and 
override  the  President's  veto. 

Mr.  TRAFICANT.  Mr.  Speaker,  as  an  origi- 
nal cosponsor  of  H.R.  1,  the  Water  Quality  Act 
of  1987,  I  rise  in  strong  support  of  the  vote 
today  to  override  the  President's  veto  of  this 
important  legislation. 

Mr.  Speaker,  no  money  value  can  be  placed 
on  the  importance  of  protecting  this  Nation's 
precious  water  resources.  The  scourge  of 
water  pollution  is  a  serious  problem  that  must 
be  dealt  with— now.  The  effects  of  what  we 
do  today  relative  to  this  problem  will  have  a 
far-reaching  effect  on  future  generations  of 
Americans. 

Without  question  addressing  the  problem  of 
water  pollution  is  costly.  But  what  will  be  the 
costs  in  20  years  if  we  fail  to  accept  responsi- 
bility for  ensuring  the  safety  and  quality  of  our 
water  supplies?  This  bill  is  a  wise  investment 
in  Amenca's  future.  Many  State  and  local  gov- 
ernments have  hit  upon  hard  fiscal  times.  At 
the  local  level,  sewage  treatment  Is  a  top  pri- 
ority. H.R.  1  will  assist  States  in  fighting  water 
pollution  while  at  the  same  time  placing  limits 
on  Federal  expenditures  in  the  sewage  treat- 
ment program.  Let  me  reiterate  that  address- 
ing the  water  pollution  problem  costs  money— 
but  to  refuse  to  do  the  job  right  is  to  condemn 
future  generations  of  Americans  to  deal  with 
serious  and  perhaps  uncontrollable  water  pol- 
lution problems. 

The  President  has  said  that  this  bill  is  too 
costly,  yet  the  Environmental  Protection  Agen- 
cy's 1984  biennial  survey  of  needs  for  munici- 
pal sewage  treatment  plants  through  the  year 
2000  estimated  that  America's  total  need  for 
waste  water  treatment  was  $101.7  billion.  In 
light  of  this  survey,  H.R.  1  represents  a  fiscally 
responsible  approach  to  the  sewage  problems 
facing  municipalities  across  the  country.  It 
limits  the  ultimate  Federal  cost  for  construc- 
tion of  sewage  treatment  works  to  $18  bil- 
lion—which includes  $4.8  billion  already  ap- 
propriated for  fiscal  years  1986  and  1987. 

This  legislation  transfers  waste  water  treat- 
ment responsibilities  to  the  States  by  gradual- 
ly phasing  out  the  Construction  Grants  Pro- 
gram. This  program  would  be  replaced,  over  a 
period  of  several  years,  by  a  revolving  loan 
program  for  the  States.  This  would  ensure 
that  municipalities  have  the  resources  to  deal 
with  their  sewage  problems  well  into  the  next 
century — while  at  the  same  time  relieving  the 
Federal  Government  of  its  financial  responsi- 
bilities in  this  area. 

A  vitally  important  component  of  H.R.  1  is 
that  it  substantially  strengthens  the  Clean 
Water  Act.  It  sets  up  a  cooperative  effort  tie- 
tween  EPA  and  States  to  deal  with  the  seri- 
ous problem  of  nonpoint  sources  of  pollution; 
it  calls  for  the  development  of  individual  toxic 
pollutant  control  strategies  for  waters  which 
are  not  meeting  water  quality  standards  set 
fonward  in  the  act;  and  the  bill  develops  a 


viable  process  for  controlling  polluted  storm 
water  runoff. 

This  bill  IS  essential  to  protect  our  water 
supplies — now  and  for  generations  to  come. 
In  short,  Mr.  Speaker,  America  needs  this  bill. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in  support 
of  efforts  to  override  the  Presidential  veto  of 
H.R.  1,  the  Clean  Water  Act  reauthonzation, 
and  improve  the  water  quality  of  our  Nation's 
rivers,  streams,  and  lakes.  For  the  second 
time  In  a  matter  of  weeks.  Congress  again  has 
the  opportunity  to  reaffirm  the  message  that 
was  sent  to  the  President  on  two  occasions. 
The  health  of  our  citizens  and  our  natural  re- 
sources and  the  future  of  our  Nation's  devel- 
opment will  be  severely  threatened  if  we  do 
not  take  steps  to  clean  up  our  Nation's  water 
supplies. 

The  lack  of  a  clean  water  reauthonzation 
endangers  not  only  the  economic  health  of 
our  Nation  but  also  the  sanctity  of  our  natural 
resources.  H.R.  1  provides  our  municipalities 
with  an  environmentally  responsive  and  fiscal- 
ly responsible  combination  of  grants  and 
loans  that  would  allow  them  to  comply  with 
the  law  and  construct  sewage  treatment  facili- 
ties. It  provides  our  municipalities  with  the 
means  to  meet  the  mandate  and  ensure  that 
our  communities  can  continue  to  develop 

Without  this  vital  combination  of  $18  billion 
in  grants  and  loans,  our  communities  will  find 
their  economic  growth  stunted.  Without  the 
mandated  improvements  in  our  sewer  sys- 
tems, economic  development  and  expansion, 
with  the  creation  of  new  jobs,  would  be 
halted.  The  $99  million  per  year  in  grants  and 
loans  that  is  slated  for  my  own  State  of  New 
Jersey  through  1992  would  guarantee  that  the 
sewage  systems  will  be  able  to  sustain  higher 
development  without  jeopardizing  the  quality 
of  our  environment.  Without  this  money,  each 
of  my  constituents  could  be  billed  $1  for  every 
$1  million  lost  in  Federal  funds  because  these 
improvements  need  to  be  made. 

Mr.  Speaker,  when  the  President  vetoed 
this  legislation  last  week,  he  accused  the  bill 
of  busting  the  budget.  1  would  like  to  direct  the 
attention  of  my  colleagues  to  the  fact  that 
H.R.  1  takes  into  consideration  the  fiscal  con- 
straint we  are  facing  and  phases  out  the  grant 
program  and  replaces  it  with  a  revolving  loan 
fund.  However,  all  this  would  be  accomplished 
In  such  a  way  as  to  not  interrupt  this  neces- 
sary program. 

This  legislation  provides  our  Nation  with  not 
only  the  funds  to  improve  our  water  quality  but 
also  with  the  guidance  to  decrease  pollution 
on  our  shores,  in  our  rivers  and  streams  and 
lakes.  In  New  Jersey,  where  tourism  is  one  of 
the  key  industries,  there  have  been  many  oc- 
casions when  our  beaches  had  to  close 
during  the  summer  because  of  the  dangerous 
and  often  toxic  pollution  washing  up  on  the 
shore.  This  legislation  would  alleviate  the  pol- 
lution by  prohibiting  ocean  dumping  12  miles 
off  the  New  York-New  Jersey  coast. 

In  addition,  H.R.  1  not  only  restricts  non- 
point  pollution  but  also  creates  a  clean  lakes 
program  that  will  clean  up  such  environmental 
hazards  as  Alcyon  Lake,  next  to  Lipari  landfill, 
the  No.  1  site  on  the  Supertund  national  priori- 
ty list  in  Pitman,  NJ.  I  know  how  strongly  the 
residents  of  Pitman  feel  about  being  able  to 
once  again  fish  and  swim  in  this  lake  and  I 


know  that  this  is  a  feeling  shared  by  many 
communities  across  the  Nation. 

In  sum,  Mr.  Speaker,  enactment  of  ttie 
Clean  Water  Act  reauthorization  is  sometrung 
we.  as  a  Congress,  owe  not  only  to  our  con- 
stituents but  also  to  future  generations.  We 
owe  It  to  our  children  and  our  grandchildren  to 
ensure  that  the  legacy  we  leave  them  is  one 
that  will  include  our  tjest  efforts  to  preserve 
our  natural  resources  and  prevent  future  deg- 
radation of  our  environment.  I  urge  my  col- 
leagues to  |Oin  in  maintaining  our  commitment 
to  a  clean  and  safe  environment  and  enacting 
H.R.  1 

Mr  BILBRAY  Mr  Speaker,  I  nse  today  to 
urge  our  colleagues  in  the  U.S.  Senate  to  join 
the  House  in  overriding  the  shortsighted  veto 
ol  the  Clean  Water  Act  by  the  administration. 

Failure  to  overnde  the  President's  veto 
would  place  the  southern  Nevada  cittes  of  Las 
Vegas.  Henderson,  and  Boulder  City  under 
the  double  burden  of  complying  with  expen- 
sive Federal  stormwater  sewer  and 
wastewater  regulation  while  simultaneously 
terminating  funding  to  aid  compliance  meas- 
ures. The  Clean  Water  Act  sent  to  the  White 
House  by  the  Congress  provides  $15.6  billion 
for  construction  grants  and  a  revolving  loan 
fund  for  the  municipal  wastewater  treatment 
plant  construction  program  through  1994.  Fur- 
ther, the  act  provides  for  the  suspension 
through  1992  of  current  law  requirements  that 
municipalities  obtain  national  pollution  dis- 
charge elimination  system  permits  for  every 
storm-sewer  outfall. 

Mr  Speaker,  clean  water  is  not  a  partisan 
issue  The  actions  of  the  House  are  not  a 
gauntlet  of  challenge  thrown  in  defiance  of 
the  administration,  nor  are  they  intended  to 
embarrass  the  President.  Rather,  Republicans 
and  Democrats  alike  cleariy  understand  the 
need  for  clean  water  and  to  provide  Federal 
assistance  for  all  Americans. 

It  IS  in  the  spint  of  bipartisan  support  that  I 
urge  our  Senate  colleagues  act  with  the 
utmost  dispatch  to  override  the  veto  of  the 
Clean  Water  Act  and  to  ensure  Federal  aid  to 
our  towns  and  cities  to  continue  to  bring  clean 
water  for  all  Americans. 

D  1335 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  do  not  have  any  further  re- 
quests for  time,  but  before  I  yield  back 
the  balance  of  my  time,  I  yield  myself 
such  time  as  I  may  consume  so  that  I 
may  say  this: 

I  want  to  express  my  appreciation 
for  the  leadership  given  on  this  legis- 
lation for  the  past  6  years,  and  even 
before  that,  by  the  chairman  of  the 
subcommittee,  the  gentleman  from 
New  Jersey,  Mr.  Bob  Roe,  and  his 
counterpart,  the  gentleman  from  Min- 
nesota. Mr.  Arlan  Stangeland.  I 
served  at  one  time  with  the  gentleman 
from  New  Jersey  as  ranking  member 
on  the  Water  Resources  Subcommit- 
tee, and  I  know  the  prodigious  work 
he  did. 

I  also  wish  to  thank  and  congratu- 
late the  gentleman  from  New  York 
[Mr.   Nowak]   who  will  be  assuming 
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the  responsibilities  as  cliairman  of  the 
subcommittee. 

Also,  Mr.  Speaker,  certainly  I  wish 
to  express  my  appreciation  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  New  Jersey.  Mr.  Jm 
HowAKO,  for  his  leadership  and  his  co- 
operation, and  I  also  express  my  ap- 
preciation to  the  very  professional 
committee  staffs.  Their  help  and  their 
cooperation  have  brought  us  to  this 
point. 

Bfr.  HOWARD.  Mr.  Speaker,  before 
I  yield  back  the  balance  of  my  time,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  thank  my  col- 
leagues, all  the  members  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, as  well  as  our  counterparts  over 
in  the  other  body. 

I  especially  thank  the  gentleman 
from  New  Jersey  [Mr.  Roe]  and  our 
new  subcommittee  chairman  of  the 
Subcommittee  on  Water  Resources, 
the  gentleman  from  New  York  [Mr. 
NowAKl.  I  appreciate  the  efforts  of 
our  ranking  minority  member,  the 
gentleman  from  Minnesota  [Mr. 
Stahgkland],  and  I  thank  all  the  Mem- 
bers for  the  work  they  have  done  on 
this  vitally  important  issue. 

In  just  a  matter  of  weeks  this  marks 
really  our  third  time  around  on  this 
vital  legislation.  We  were  victorious  in 
the  Congress  the  first  two  times.  Usu- 
ally if  you  win  the  third  time,  you  get 
to  retire  the  trophy. 

We  are  not  loolung  for  any  trophies 
here,  Mr.  Speaker.  What  we  are  look- 
ing for  is  a  mandate  by  this  Congress 
for  clean  water  for  our  children  and 
our  grandchildren.  We  can  do  that  by 
voting  yes  on  this  vote  to  override  the 
President's  veto. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
KiutEE).  The  question  is.  Will  the 
House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
26,  not  voting  6,  as  follows: 

[Roll  No.  14] 


Aekermaii 


Alexander 

Anderson 

Andrews 

AnUiony 

Applegkte 

Archer 

Armey 

Aspin 

AUins 

AuColn 

Baker 

Ballenger 

Barnard 


YEAS— 401 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bta«gi 

Bllbray 

Billrakis 

Bliley 

Boehlert 

Boggs 

Boland 


Boner  (TN) 

Bonior  (MI) 

Honker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bunning 


Bustainante 

Byr«n 

Callahan 

Campbell 

Cardin 

Carfer 

Carr 

Chandler 

Cha|)man 

Chap  pell 

Clarke 

Clay 

Coats 

Coble 

Coelho 

Colonan  (MO) 

Colonan  (TX) 

Collins 

Conte 

Confers 

Cooper 

Coufhlin 

Courier 

Coyre 

Craig 

Crockett 

Daniel 

E>arden 

Daub 

Davis  (IL I 

Davis  (MI) 

de  la  Garza 

Denizio 

Dellums 

Derrick 

DeWine 

DicKs 

Dingell 

DioCuardi 

Dixon 

Donnelly 

Dorfan  (ND) 

Dovwdy 

Downey 

Dreipr 

Dunran 

Durtin 

Dwyer 

Dymally 

Dys»n 

Early 

Eckart 

Edwards  (CA) 

EdwBrds  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fasoell 

Pa  well 

Fazio 

Feigtian 

Fields 

Fish 

Flake 

Flippo 

Plorlo 

FORlietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frcnzel 

Froai 

Galfc'Kly 

Gallo 

Garcia 

GayWos 

Gejdonson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Clickman 

GoUKali/ 

GoodhnK 

Gordon 

Gratlison 

Grandy 

Grari 

Gra>  (IL) 

Graj'  (PA) 

Green 

Gregg 

Guarini 


Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Ko-stmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  ( lA ) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Loland 

Lent 

Levin  (MI) 

Lcvine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfool 

Lipinski 

Li\'ingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukcn.  Thomas 

Mack 

MacKay 

Manton 

Markey 

Martin  (IL> 

Martin  (NY) 

Martinez 

Malsui 

Mavroulcs 

Mazzoli 

McCandless 

McCloskcy 

McCollum 

McCiirdy 

McEwen 

McOralh 

McHugh 

McKinncy 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 


Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panel  la 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Purse  11 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rob)nson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTi 

Rowland  (GA) 

Roybal 

Riisso 

Sabo 

Saiki 

Savage 

Sawyei' 

Saxlon 

Schaofer 

Scheiio- 

Schneider 

Schroedcr 

Schiiette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slallery 

Slaughter  (NY) 


Slaughter  I VA) 
Smith  (FL) 
Smith  (lAI 
Smith  (NfJ) 
Smith  (NJ) 
Smith  (TX) 
Smith.  De»ny 

(OR) 
Smith.  Robert 

(NH)     ' 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratl 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 


Badham 

Bartlett 

Barton 

Broomfield 

Buechner 

Burton 

Cheney 

Combest 

Crane 


Stratton 

Studds 

SundquUt 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrieelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

NAYS— 26 

Dannemeyer 

DeLay 

Dornan  (CA) 

Herger 

Hyde 

Inhofe 

Kemp 

Latta 

Lewis  (CA) 


Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Lolt 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Michel 

Stump 

Vander  Jagt 
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NOT  VOTING-6 


Annunzio 
dinger 


Dickinson 
Gephardt 

D  1355 


McDade 
Miller  (OH) 


Mr.  LIPINSKI  and  Mr.  HEFLEY 
changed  their  votes  from  "nay"  to 
■yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  action  of  the 
House 


the 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Annunzio  (at  the  request  of  Mr. 
Foley),  from  February  3  through  Feb- 
ruary l8,  on  account  of  illness. 

Mr.  Obey  (at  the  request  of  Mr. 
Foley),  on  February  3.  on  account  of  a 
death  irt  the  family. 

Mr.  McDade  (at  the  request  of  Mr. 
Michel),  for  February  3  and  February 
4,  on  account  of  illness. 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today  and  the  bal- 
ance ol  the  week,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  uhanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gallegly)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 


Mr.  Bateman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  to  revise  and 
extend  their  remarlts  and  include  ex- 
traneous material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  DoRGAN  of  North  Dakota,  for  60 
minutes,  on  February  4. 
Mr.  Stores,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gallegly)  and  to  include 
extraneous  matter: ) 

Mr.  Courier. 

Ms.  Snowe. 

Mr.  Oilman  in  three  instances. 

Mr.  Jeffords. 

Mr.  Upton. 

Mr.  Shumway  in  three  instances. 

Mrs.  Meyers  of  Kansas. 

Mr.  Saxton. 

Mr.  Davis  of  Michigan. 

Mr.  Lightfoot. 

Mr.  SCHAEFER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  and  to  include 
extraneous  matter:) 

Mr.  Atkins. 

Mr.  HoYER. 

Mr.  Dyson. 

Mr.  English. 

Mr.  KOLTER. 

Mr.  Downey  of  New  York. 
Mr.  MiNETA  in  two  instances. 
Mr.  Lehman  of  Florida. 
Mr.  Traficant. 
Mr.  Murtha. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Leland. 
Mr.  Volkmer. 
Mr.  AuCoiN. 
Mr.  Lehman  of  California. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  341.  An  act  to  provide  emergency  assist- 
ance to  certain  agricultural  producers,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

S.J.  Res.  34.  Joint  resolution  disapproving 
the  reconunendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Government;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


REQUEST  FOR  APPOINTMENT 
OF  CONFEREES  ON  HOUSE 
JOINT  RESOLUTION  102.  EMER- 
GENCY ADDITIONAL  SUPPLE- 
MENTAL APPROPRIATION  FOR 
THE  HOMELESS 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  102)  making  emergency  ad- 
ditional funds  available  by  transfer  for 
the  fiscal  year  ending  September  30, 
1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emer- 
gency Management  Agency  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  FAZIO.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Objection  is  heard. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Mack)  there 
were— yeas  221,  nays  17. 

So  the  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  February  4,  1987, 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

474.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  of  determina- 
tion and  findings  approving  the  procure- 
ment of  a  chemical  (jemilitarization  study 
on  an  other  than  full  and  open  competition 
basis,  pursuant  to  10  U.S.C.  2304(c)(7);  to 
the  Committee  on  Armed  Services. 

475.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Review  of  D.C.  General  Hospital's 
Procurement."  pursuant  to  D.C.  Code  sec- 
tion 47-117(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

476.  A  letter  from  the  Controller.  Wash- 
ington Gas  Light  Co..  transmitting  a  certi- 
fied copy  of  a  balance  sheet  of  the  Washing- 
ton Gas  Light  Co.  as  of  December  31.  1986. 
pursuant  to  D.C.  Code  section  43-513;  to  the 
Committee  on  the  District  of  Columbia. 

477.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—1987-88  Pell  Grant  Program  family 
contribution  schedule  and  cost  of  attend- 
ance, pursuant  to  20  U.S.C.  1232(d)(i);  to  the 
Committee  on  Education  and  Labor. 

478.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  copy  of 
the  Department's  report  on  Medicaid  dis- 
proportionate hospitals,  pursuant  to  Public 
Law  99-272,  section  9519  (100  Stat.  216);  to 
the  Committee  on  Energy  and  Commerce. 


479.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  for  the  President,  the  annual 
report  for  1985  on  the  implementation  of  ef- 
forts regarding  the  arms  race  and  proUferm- 
tion  of  sophisticated  weapons,  pursuant  to 
22  use.  2370(s)(2);  to  the  Committee  on 
Foreign  Affairs. 

480.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  notification  of 
a  travel  advisory  recently  issued  by  the  De- 
partment for  Uganda  which  has  security  im- 
plications for  Americans  traveling  or  resid- 
ing in  that  country,  pursuant  to  22  U.S.C. 
2656e;  to  the  Committee  on  Foreign  Affairs. 

481.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Jack  P.  Matlock.  Jr., 
of  Florida.  Ambassador  Extraordinary  and 
Plenipotentiary  designate  to  the  Union  of 
Soviet  Socialist  Republics,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(bK2); 
to  the  Committee  on  Foreign  Affairs. 

482.  A  letter  from  the  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 
Department  of  State,  transmitting  a  report 
on  human  rights  in  countries  receiving  secu- 
rity assistance,  pursuant  to  22  U.S.C. 
2304(b).  FAA  section  116(d)(1)  and  section 
502B(b);  22  U.S.C.  2349aa-9(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

483.  A  letter  from  the  Assistant  Secretary. 
Legislative  and  Intergovernmental  Affairs, 
Department  of  State,  transmitting  a  report 
on  human  rights  in  countries  receiving  de- 
velopment assistance,  pursuant  to  22  U.S.C. 
2151n(d).  FAA.  section  116(d)  (91  Stat.  537); 
to  the  Committee  on  Foreign  Affairs. 

484.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a  copy 
of  his  report  for  fiscal  year  1986  on  each  in- 
stance a  Federal  agency  did  not  fully  imple- 
ment the  recommendation  made  by  the 
GAO  in  connection  with  a  bid  protest  decid- 
ed during  the  fiscal  year,  pursuant  to  31 
U.S.C.  3554(e)(2);  to  the  Committee  on  Gov- 
ernment Operations. 

485.  A  letter  from  the  Assistant  Secretary 
(Management).  Department  of  the  Treas- 
ury, transmitting  a  copy  of  the  Depart- 
ment's second  annual  report,  fiscal  year 
1986.  on  actions  taken  to  increase  competi- 
tion for  contracts,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

486.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's annual  report  for  fiscal  year  1986 
on  actions  taken  to  increase  competition  for 
contracts,  pursuant  to  41  U.S.C.  419;  to  the 
Committee  on  Government  Operations. 

487.  A  letter  from  the  General  Manager, 
Shipyard  Restaurant  System.  Pearl  Harlwr 
Naval  Shipyard,  transmitting  a  copy  of  the 
system's  annual  pension  plan  report  for  the 
year  ended  December  31,  1985,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

488.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
copy  of  the  Department's  fiscal  year  1986 
report  on  actions  taken  to  increase  competi- 
tion for  contracts,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

489.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  a  copy  of  the 
Agency's  fiscal  year  1986  report  on  actions 
taken  to  increase  competition  for  contracts, 
pursuant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 
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490.  A  letter  from  the  Under  Secretary. 
Smithsoniiui  Institution,  transmitting  a 
copy  of  the  National  Society  of  the  Daugh- 
ten  of  the  American  Revolution's  "Annual 
Proceedings  of  the  Ninety-Fifth  Continental 
Congress,"  pursuant  to  36  U.S.C.  18b:  to  the 
Committee  on  the  Judiciary. 

491.  A  letter  from  the  Comptroller.  The 
American  Council  of  Learned  Societies, 
transmitting  a  copy  of  their  audited  finan- 
cial statement  for  fiscal  year  1986,  pursuant 
to  Public  Law  88-504.  section  3  (36  U.S.C. 
1103);  to  the  Committee  on  the  Judiciary. 

492.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  copy 
of  the  fiscal  year  1986  report  on  the  imple- 
mentation of  the  Federal  Equal  Opt>ortuni- 
ty  Recruitment  Program,  pursuant  to  5 
\3J&.C.  7201(e);  to  the  Conunittee  on  Post 
Office  and  Civil  Service. 

493.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Shipbuilding  and  Logistics), 
transmitting  notification  of  the  decision  to 
convert  to  contractor  performance  the 
buildings  and  structures  functions  at  naval 
support  activity.  New  Orleans,  LA,  and  cer- 
tification that  said  conversion  is  cost  effec- 
tive, pursuant  to  10  U.S.C.  2304  nt.:  Public 
Law  99-190,  section  8089;  jointly,  to  the 
Committee  on  Armed  Services  and  Appro- 
priations. 

494.  A  letter  from  the  Deputy  Secretary 
for  Supply  and  Maintenance.  Department 
of  the  Air  Force,  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  base  supply  function  at  the 
U.S.  Air  Force  Academy.  CO.  and  certifica- 
tion that  said  conversion  is  cost  effective. 
pursuant  to  10  U.S.C.  2304  nt.;  Public  Law 
99-190.  section  8089;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Appropriations. 

495.  A  letter  from  the  Secretary  of  State. 
transmitting  notification  that  the  informa- 
tion required  for  the  fulfillment  of  this  sec- 
tion of  public  law  had  been  sent  to  the 
President  as  requested  by  section  601  of 
Public  Law  98-618.  that  is,  an  annual  report 
on.  inter  alia;  reciprocity  and  equivalence 
issues  in  the  United  States-Soviet  relation- 
ship, pursuant  to  Public  Law  99-500;  to  the 
Committee  on  Foreign  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS  (for  himself.  Mr. 
Dymally,  Mr.  Stokes,  Mr.  Hayes  of 
Illinois,  Mr.  Rangel,  Mr.  Mfume,  Mr. 
Savage.  Mr.  Mkazek.  and  Mr.  Espy): 
H.R.   918.   A   bill   to   amend   the   United 
States  Housing  Act  of  1937  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  administer  a  program  of  construc- 
tion and  revitalization  of  public  housing. 
and  for  other  purposes;  to  the  Committee 
on  BanlUng.  Finance  and  Urban  Affairs. 

By  Mr.  BATEMAN  (for  himself.  Mr. 

Wolf.  Mr.  Olih,  Mr.  Pickett,  Mr. 

Parris.     Mr.     SisisKY,     and     Mr. 

Slaughter  of  Virginia): 

H.R.  919.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  restore  the  3-year 

basis    recovery    rule    for    computing    the 

Income  tax  on  an  employee  annuity,  and  for 

other  purposes;  to  the  Committee  on  Ways 

and  Means. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Levine  of  California); 


H.R.  920.  A  bill  to  establish  the  California 
Ocean  Sanctuary:  jointly,  to  the  Commit- 
tecB  on  Merchant  Marine  and  Fisheries  and 
Interior  and  Insular  Affairs. 

By  Mr.  COELHO  (for  himself.  Mr. 
Udall.  Mr.  Vento.  Mr.  Mineta,  Mr. 
Lehman  of  California.  Mr.  Solarz. 
Mr.  Gejdenson.  Mr.  Akaka,  Mr. 
Beilenson.  Mr.  Smith  of  Florida, 
Mr.  Eckart,  Mr.  Jones  of  North 
Carolina.  Mr.  Levin  of  Michigan,  Mr. 
Feighan,  Mr.  Crockett.  Mr.  Lantos. 
Mrs.  Boxer.  Mr.  Bates,  Mr.  Wolpe. 
Mr.  Mrazek.  Mr.  Martinez.  Mr.  Wil- 
liams. Mr.  Green.  Mr.  Thomas  of 
Georgia,  Mr.  Owens  of  Utah.  Mr. 
Miller  of  California,  Mr.  Towns, 
Mr.  SuNiA.  Mr.  Blaz,  Mr.  Dellums. 
Mr.  Sawyer,  Mr.  Chandler.  Mr. 
Rahall.  Mr.  Kolter,  Mr.  Campbell. 
Mrs.  Saiki,  Mr.  Morrison  of  Con- 
necticut,    Mr.     Durbin.     and     Mr. 

KiLDEE): 

H.R.  921.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  National  Parle  System 
units:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  922.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  promote  the 
export  of  United  States  agricultural  com- 
modities and  the  products  thereof,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Agriculture. 

By   Mr.   DORGAN   of   North   Dakota 
(for   himself.   Mr.   Penny,   and   Mr. 
Johnson  of  South  Dakota): 
H.R.  923.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  offer  wheat  and  feed  grain 
producers  the  option  of  participating  in  a 
program  of  price  support  designed  to  en- 
courage the  maintenance  of  a  network  of 
family  farmers  in  American  agriculture,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  ENGLISH; 
H.R.  924.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil  and  to 
imoose  a  tax  on  the  importation  of  crude  oil 
and  refined  petroleum  products:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CLAY  (for  himself,  Mrs. 
Schroeder.  Ms.  Oakar.  Mr.  Murphy. 
Mr.  Miller  of  California,  Mr.  Acker- 
man.  Mr.  Akaka.  Mr.  Berman.  Mr. 
Biaggi.  Mr.  Bilbray,  Mr.  Bonior  of 
Michigan,  Mrs.  Boxer,  Mr.  Coelho. 
Mrs.  Collins.  Mr.  Coyne.  Mr. 
Crockett.  Mr.  de  Lugo.  Mr.  Del- 
lums. Mr.  Downey  of  New  York.  Mr. 
Dymally.  Mr.  Edwards  of  Califor- 
nia. Mr.  Evans.  Mr.  Fascell.  Mr. 
Pauntroy.  Mr.  Fazio.  Mr.  Poglietta. 
Mr.  Ford  of  Tennessee.  Mr.  Ford  of 
Michigan.  Mr.  Garcia.  Mr.  Gejden- 
son, Mr.  Gephardt,  Mr.  Oilman,  Mr. 
Gonzalez,  Mr.  Green,  Mr.  Hayes  of 
Illinois.  Mr.  Jones  of  North  Caroli- 
na. Mr.  JoNTZ.  Mr.  Kastenmeier. 
Mrs.  Kennelly.  Mr.  Kolter.  Mr. 
Lehman  of  Florida.  Mr.  Leland.  Mr. 
Levin  of  Michigan.  Mr.  Lowry  of 
Washington.  Mr.  Manton.  Mr. 
Markey,  Mr.  Martinez.  Mr.  Mfume. 
Mr.  Mineta,  Mr.  Moakley.  Mr. 
Moody,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Owens  of  New  York.  Mr. 
Rangel.  Mr.  Rodino,  Mr.  Roybal, 
Mr.  Sabo.  Mr.  St  Germain,  Mr. 
Savage,  Mr.  Scheuer,  Mr.  Schumer, 
Mr.     SiKORSKi,     Mr,     Solarz.     Mr. 


Stark,  Mr.  Towns,  Mr.  Visclosky, 
Mr.  Waxman.  Mr.  Weiss,  Mr.  Wheat, 
Mr.  Yates,  Mr.  Hoyeh,  Mr.  McKin- 
MEY.  Mr.  Cokte,  and  Mr.  Oberstar): 
H.R.  925.  A  bill  to  entitle  employees  to 
family   leave   in   certain   cases   involving   a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  eases  involving  a  serious  health  con- 
dition. With  adequate  protection  of  the  em- 
ployees' employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  taHe  any  such   leave:   jointly,   to  the 
Committees  on  Education  and  ikbor  and 
Post  Office  and  Civil  Service. 

By    Mr.    GARCIA    (for    himself,    Mr, 
itAYES  of  Illinois,  Mr.  Solarz.  Mrs. 
Qollins,  Mr.  Mrazek.  Mr.  Levin  of 
Michigan,  Mr.  Towns.  Mr.  Rangel, 
atid  Mr.  McHugh): 
H.R.  926.  A  bill  to  require  national  banks 
and  federally  chartered  thrift  institutions  to 
provide  advance  notice  of  any  proposal  to 
close  a  W-anch  of  such  bank  or  thrift  institu- 
tion to  tftie  Comptroller  of  the  Currency  or 
the  Federal  Home  Loan  Bank  Board,  as  the 
case   maiy    be,   and    to   customers   of   such 
branch,  und  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  GIBBONS: 
H.R.  927.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  compliance  with  a 
demand  for  ransom,  or  the  engaging  in  any 
other  cotiduct.  for  the  release  of  a  person 
held  in  connection  with  kidnaping  or  hos- 
tage taking;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRADISON  (for  himself  and 
Miss  Schneider): 
H.R.   928:   A  bill   to  suspend  temporarily 
the  duty  on  certain  stuffed  or  filled  toy  fig- 
ures until  January  1.  1993:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JONES  of  Tennessee: 
H.R.  989:  A  bill  disapproving  the  proposed 
deferral  of  budget  authority  for  the  tempo- 
rary emergency  food  assistance  program 
under  the  Department  of  Agriculture  (De- 
ferral No.  D87-33):  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  KASTENMEIER: 
H.R.  980.  A  bill  to  establish  a  Temporary 
National  Commission  on  Economic  Concen- 
tration: to  the  Committee  on  the  Judiciary. 
By  Mr.  KOLTER: 
H.R.  9B1.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  clarify  the  current 
meaning  of  section  1113  relating  to  the  re- 
jection of  collective-bargaining  agreements 
by  debtors  in  bankruptcy:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LELAND  (for  himself  and  Mr. 

HORTON): 

H.R.  9D2.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  an  Office  of  In- 
spector General  within  the  United  States 
Postal  Service:  to  the  Committee  on  Post 
Office  aOd  Civil  Service. 

By  Mr,  MILLER  of  California  (for 
himself.  Mr.  Atkins.  Mr.  Bates,  Mr. 
OeFazio.  Mr.  DWYER  of  New  Jersey, 
Mr.  Edwards  of  California.  Mr. 
Prank.  Mr.  Gejdenson,  Mr.  Jef- 
fords, Mr.  KiLDEE,  Mr.  Kolter.  Mr. 
NIarkey.  Mr.  Moody,  Mr.  Panetta. 
Mr.  Rodino,  Mr.  Solarz,  Mr.  Studds. 
Mr.  Vento,  Mr.  Wolpe,  Mr.  Beilen- 
son, Mr.  Rangel,  and  Mr.  Morrison 
Oil  Connecticut): 
H.R.  983.  A  bill  to  establish  competitive  oil 
and  gasi  leasing  and  modify  leasing  prcKie- 


dures    for   onshore   Federal    lands:    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROBERTS  (for  himself.  Mr. 
Whittakeh,     Mr.     Glickman,     Mr. 
Slattery,     and     Mrs.     Meyers     of 
Kansas): 
H.R.  934.  A  bill  to  amend  title  49.  United 
States  Code,  relating  to  the  abandonment  of 
intrastate  bus  transportation,  and  for  other 
purposes:    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr.  SCHAEFER: 
H.R.  935.  A  bill  to  reduce  the  rate  of  pay 
payable   for  Members   of   Congress   to   the 
rate  that  was   in   effect  on   December  31, 
1986;  to  provide  that  rates  of  pay  for  Mem- 
bers of  Congress  may  be  adjusted  only  by 
act  of  Congress:  to  require  a  recorded  vote 
on  any  proposed  adjustment  in  rates  of  pay 
for  Members  of  Congress:  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  and  Rules. 

By  Mr.  SCHULZE  (for  himself  and 
Mr.  MuRTHA): 
H.R.  936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  a  5-per- 
cent investment  tax  credit  after  1987  for 
certain  property:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHUMWAY: 
H.R.  937.  A  bill  to  confer  United  States 
citizenship  posthumously  on  Rudolph  Salli: 
to  the  Committee  on  the  Judiciary. 

H.R.  938.  A  bill  to  abolish  the  Legal  Sen- 
ices  Corporation;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  SNOWE: 
H.R.  939.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  designate  as  nonmail- 
able matter  solicitations  for  the  purchase  of 
products  or  services  which  are  provided 
either  free  of  charge  or  at  a  lower  price  by 
the  Government  and  solicitations  which  are 
offered  in  terms  implying  Government  con- 
nection or  endorsement  unless  such  matter 
contains  conspicuous  notice  that  the  prod- 
ucts or  services  offered  are  provided  free  of 
charge  by  the  Government  or  that  the  Gov- 
ernment does  not  endorse  the  products  or 
services  offered,  and  for  other  purposes: 
jointly,  to  the  Committees  on  the  Judiciary, 
and  Post  Office  and  Civil  Service. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Jones     of      North      Carolina,      Mr, 
Howard.  Mr.  Young  of  Alaska,  Mr. 
Davis    of    Michigan.    Mr.    Bennett. 
Mr.  Biaggi,  Mr.  Hughes.  Mr.  Lowry 
of  Washington.  Mr.  Ortiz,  and  Mrs. 
Boxer  ): 
H.R.  940.  A  bill  to  provide  for  the  regula- 
tion of  the  disposal  of  plastic  materials  and 
other  garbage  at  sea:  to  provide  for  negotia- 
tion,   regulation,    and    research    regarding 
fishing  with  plastic  driftnets,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  SYNAR  (for  himself.  Mr.  Bou- 
cher, Mr.  Glickman.  Mr.  Brown  of 
Colorado,    Mr.    Crockett,    Mr.    Ed- 
wards  of   California,    Mr.    Berman. 
Mr.    Gephardt.    Mr.    English.    Mr. 
Watkins,  Mr.  McCurdy.  Mr.  Gonza- 
lez, Mr.  Martinez,  Mr.  Bosco,  Mr. 
Smith   of   Iowa.   Mr.   Wilson.   Mr. 
Gibbons,  Mr.  de  Lugo,  Mr.  Andrews. 
Mr.  Udall,  Mr.  Murphy.  Mr.  Frost, 
Mr.  Hockaby.  Mr.  Ireland,  and  Mr. 
DORGAN  of  North  Dakota): 
H.R.  941.  A  bill  to  amend  the  Clayton  Act 
regarding  liability;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAFICANT: 
H.R.    942.    A    bill    to    prohibit    further 
launches   of   the   space   shuttle    until    im- 


proved safety  features  have  been  developed 
and  installed:  to  the  Committee  on  Science. 
Space,  and  Technology. 

H.R.  943.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  in- 
vestment tax  credit  and  to  deny  an  invest- 
ment tax  credit  and  accelerated  cost  recov- 
ery for  property  made  outside  the  United 
States  having  less  than  65  percent  United 
Slates  content  and  for  which  there  is  a  sub- 
stitute having  65  percent  or  more  United 
States  content:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VANDER  JAGT: 
H.R.  944.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  3-Ethylamino-p-cresol:  to 
the  Committee  on  Ways  and  Means. 

(By  Mr.  McMILLAN  of  North  Caroli- 
na): 
H.J.  Res.  128.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  4-year  term  of 
office  for  Representatives  in  Congress,  and 
to  require  that  any  Representative  who  offi- 
cially declares  his  candidacy  for  election  to 
the  Senate  immediately  vacate  his  seat:  to 
the  Committee  on  the  Judiciary. 

(By  Mr.  RUSSO  (for  himself  and  Mr. 
Ritter): 
H.J.  Res.  129.  Joint  resolution  designating 
February    16,    1987,    as    "Lithuanian    Inde- 
pendence Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

(By    Ms.    SNOWE    (for    herself.    Mr. 
Fuster.    Mr.    Henry,    Mr.    Kasten- 
meier. Mr.  Matsui,  Mr.  Howard.  Mr. 
Lewis  of  Florida,  Mr.  Crockett.  Mr. 
Fazio,    Mr.    Smith    of    Florida,    Mr. 
Lowry  of  Washington.  Mr.  Dornan 
of  California,  Ms.  Oakar,  Mr.  Espy. 
Mr.  McDade,  Mr.  Biaggi.  Mr.  Gallo, 
Mr.     Martin     of     New     York.     Mr. 
Lehman    of    Florida.    Mr.    Dymally. 
Mr.  Tallon,  Mr.  Thomas  Luken.  Mr. 
Waxman,  Mr.  Martinez,  Mr.  Hatch- 
er,   Mr.    Levin    of    Michigan.    Mr. 
HoRTON.    Mr.    LiPiNSKi.    Mr.    Wolf. 
Mr.   Leland.   Mr.   Lagomarsino.   Mr. 
McGrath.  Mr.  Nielson  of  Utah,  Mr. 
DwYER  of  New  Jersey,  Mr.  Levine  of 
California,  Mr.  Evans,  Mrs.  Boxer. 
Mr.   Daub.   Mr.   Wylie.   Mr.   Frost. 
Mr.  Owens  of  Utah,  Mr.  Roe,  Mr. 
Towns.  Mr.  Lehman  of  California. 
Mr.  Borski,  Mr.  Derrick.  Mr.  Whit- 
taker,  Mr.  DoRGAN  of  North  Dakota. 
Mr.  Fish,  Mr.  DeWine,  Mr.  McHugh. 
Mr.  Kolter,  Mr.  Neal,  Mr.  Rinaldo. 
Mr.    Rodino.    Mr.    Hammerschmidt. 
Mrs.  Bentley.  and  Mr.  Ritter) 
H.J.  Res.  130.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987.  as 
•National  Family  Caregivers  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    FRANK    (for    himself.    Mr. 
Atkins,   Mr.   Boland,   Mr.   Bonker. 
Mr.  Boucher.  Mr.  Bryant.  Mr.  Con- 
YERS.  Mr.  Downey  of  New  York.  Mr. 
Dymally.  Mr.  Early.  Mr.  Edwards 
of    California,    Mr.    Fauntroy.    Mr. 
Fazio.     Mr.     Hammerschmidt.     Mr. 
Hefner,  Mr.   Howard.  Ms.   Kaptur. 
Mrs.  Kennelly.  Mr.  Levin  of  Michi- 
gan, Mr.  Manton.  Mr.  Markey,  Mr. 
Matsui.  Mr.  Moakley,  Mr.  Mrazek. 
Mr.  Neal,  Mr.  Owens  of  New  York. 
Mr.      Pickle.      Mr.      Pursell.      Mr. 
Roybal.  Mr.  Smith  of  Florida,  and 
Mr.  Studds): 
H.  Con.  Res.  35.  Concurrent  resolution  to 
express  the  sense  of  Congress  regarding  effi- 
cient and  compassionate  management  of  the 
S(K;ial  Security  Disability  Insurance  [SSDIl 
Program:  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  BROOMFIELD  (for  himself. 
Mr.  Porter.  Mr.  Solarz,  Mr.  Ln>tM- 
SKi.   Mr.   Fazio,   Mr.   Batekah.   Mr. 
McDade,     Mr.     Lagomarsino,     Mr. 
Moakley.   Mr.   Evans,   Mr.   Archer, 
Mr.  AcKERMAN,  Mr.  Burton  of  Indi- 
ana, Mrs.  Schroeder,  Mr.  McHugh, 
Mr.  Bliley,  Mr.  Courter,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Frenzel, 
Mr.    Downey    of    New    York.    Mr. 
Fawell.  Mr.  Nelson  of  Florida.  Mr. 
Atkins.    Mr.   Frost.    Mr.   Solomon, 
Mr.    Daub.    Mr.    Henry,    Mr.    Dio- 
GuARDi.  Mr.  Weber.  Mr.  Ritter,  Mr. 
Bustamante,  Mr.  Smith  of  Florida, 
Mr.     Wilson,     Mr.     Hughes,     Mrs. 
Martin  of  Illinois,  Mr.  Conte,  Mr. 
Levin  of  Michigan,  Mr.  Synar.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Fields, 
Ms.     Kaptur,     Mr.     Mrazek,     Mr. 
Saxton.   Mr.    Oilman,   Mr.    Carper, 
Mr.      Wolpe,      Mr.      Kiloee,      Mr. 
McGrath,      Mr.      Fauntroy,      Mr. 
'  Dreier  of  California,  Mr.  Udall.  and 
Mr.  Eckart): 
H.    Res.    62.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  Government  of  the  Soviet  Union  should 
allow  Igor  V.  Ogurtsov  to  be  released  from 
exile  and  allowed  to  emigrate  to  the  West 
without  renouncing  his  views,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Jeffords): 
H.  Res.  63.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Education  and  Labor  in 
the  first  session  of  the  100th  Congress;  to 
the  Committee  on  House  Administration. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Clay,  and  Mr.  Jeffords): 
H.  Res.  64.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Subcommittee  on  Labor  Management 
Relations  of  the  Committee  on  Education 
and  Labor  in  the  first  session  of  the  100th 
Congress:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MACK: 
H.    Res.    65.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  re- 
garding   tax    rates;    to    the    Committee   on 
Ways  and  Means. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
8.  The  SPEAKER  presented  a  memorial 
of  the  Senate.  Fifth  Northern  Marianas 
Commonwealth  Legislature  of  The  Mariana 
Islands,  relative  to  the  issuance  of  passports 
to  the  citizens  of  the  Commonwealth:  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FOLEY: 

H.R.  945.  A  bill  for  the  relief  of  Allen  H. 
Platnick:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SHUMWAY: 

H.R.  946.  A  bill  for  the  relief  of  Francis 
Chua:  to  the  Committee  on  the  Judiciary. 

H.R.  947.  A  bill  to  confer  jurisdiction  upon 
the  U.S.  Claims  Court  to  render  judgment 
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upon  the  claim  of  John  King,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  12:  Mr.  Gordon.  Mr.  Walgren.  Mr. 
Whxat.  Mr.  Hall  of  Ohio.  Mr.  Jeffords.  Mr. 
Ronim.  Mr.  Hamilton.  Mr.  Rahall.  Mr. 
Beilxmsoh.  Mr.  Sikorski.  Mr.  Swift.  Mr. 
AcKBMCAii.  Mr.  Nbal.  Mr.  McCloskey.  Mr. 
Towns,  Mr.  Wise,  Mr.  Coelho.  Mr.  Moody. 
Mr.  ROYBAL.  Mr.  Besman.  Mr.  Torres.  Mr. 
Stokes.  Mr.  Caroin,  Mr.  Levine  of  Califor- 
nia. Mr.  Morrison  of  Connecticut.  Mr. 
OucKMAN,  Mr.  ScHEUER.  Mr.  Brown  of  Cali- 
fornia. Mr.  Carper.  Mr.  Lehman,  of  Califor- 
nia, Mr.  Campbell.  Mr.  Rose.  Mr.  'Esvy.  Mr. 
ScHUMER.  Mr.  Hawkins.  Mr.  Owens  of 
Utah,  Mr.  Andrews,  Mr.  Yates.  Mrs.  Ken- 
nelly,  Mr.  Weiss,  and  Mr.  Richardson. 

H.R.  17:  Mr.  Clarke. 

HJl.  18:  Mr.  Clarke. 

H.R.  39:  Mr.  Neal,  Mr.  Solarz.  Mr. 
BIarkey,  Mr.  Torres,  and  Mr.  Owens  of 
Utah. 

H.R.  67:  Mr.  Markey,  Mr.  Mavroules.  Mr. 
SimiA,  Mr.  Solarz,  Mr.  Schumer.  Mrs. 
Boxer,  Mr.  Rangel.  and  Mr.  Atkins. 

H.R.  261:  Mr  Tallon.  Mr  Smith  of  Flori- 
da, Mr.  Martinez,  Mr.  Thomas  A.  Luken. 
Mr.  Lacomarsino,  Mr.  Cardin.  Mrs.  Martin 
of  Illinois.  Mr.  Rangel,  Mr.  Roe,  Mr.  Levin 
of  Michigan,  Mr.  Feighan,  Mr.  Kolter.  Mr. 
McEwEN,  Mr.  Neal,  and  Mr.  Pish. 

H.R.  263:  Mr.  Skeen.  Mr.  Marlenee.  Mr. 
Young  of  Alaska,  Mr.  Hansen,  and  Mr. 
Robert  F.  Smith. 

H.R.  283:  Mr.  Davis  of  Illinois.  Mr. 
HoLLOWAY.  Mr.  Dornan  of  California,  Mr. 
Petri,  Miss  Schneider,  Mr.  Wortley.  Mr. 
GooDUNG,  Mr.  Lagomarsino,  Mr.  Rangel. 
Mr.  Spence,  Mr.  Dannemeyer,  Mr.  Bilirak- 
is,  Mr.  Lewis  of  Florida,  Mr.  Schuette.  Mr. 


NiEtsoN  of  Utah.  Mr.  Daub.  Mr.  I»ursell. 
Mr.  Upton,  and  Mr.  Pawell. 

H.R.  306:  Mr.  Bateman.  Mr.  Applegate. 
and  Mr.  Packard. 

H.R.  378:  Mr.  BoRSKi  and  Mr.  Pease. 

HJl.  459:  Mr.  Bonior  o(  Michigan.  Mr. 
DeWine.  and  Mr.  Conyers. 

HJl.  461:  Mr.  Lehman  of  Florida. 

HJl.  497:  Mr.  Panetta.  Mr.  Tauke.  Mr. 
RoKrts.  Mr.  LiGHTFOOT.  Mr.  Craig.  Mr. 
Haves  of  Illinois.  Mr.  Towns.  Mr.  Daniel. 
Mr.  Henry,  and  Mr.  Sunia. 

HJl.  535:  Mr.  Nielson  of  Utah.  Mr.  Sunia. 
and  Mr.  Herger. 

HJl.  541:  Mr.  Lehman  of  Florida.  Mrs. 
VucftNovicH.  and  Mr.  Kastenmeier. 

HJl.  543:  Mr.  DeFazio  and  Mr.  Fish. 

HJl.  544:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Bruce.  Mr.  Parris.  Mr.  DeWine.  Mr.  Bereu- 
TER.  Mr.  KoLBE.  Mr.  Bateman.  Mr.  Edwards 
of  Oklahoma.  Mr.  Applegate,  Mr.  Hastert. 
Miss  Schneider.  Mrs.  Morella.  Mr.  Garcia. 
Mr.  Jeffords.  Mr.  Schulze.  Mr.  Lantos,  Mr. 
Jacobs.  Mr.  Smith  of  New  Jersey.  Mr.  An- 
derson. Mr.  Gunderson.  Mr.  Chandler.  Mr. 
McBwen.  Mr.  Gilman.  Ms.  Snowe.  Mr. 
LoWRY  of  Washington.  Mr.  Hitter.  Mr. 
Frebzel.  Mr.  Davis  of  Michigan.  Mr.  Fish. 
Mr.  Denny  Smith.  Mr.  Flippo.  Mr.  Hefley. 
Mr.  Hubbard.  Mr.  Schumer.  Mr.  Regula, 
and  Mr.  Coble. 

H.R.  558;  Mr.  Matsui.  Mr.  Oilman,  and 
Mr.  Moody. 

H.R.  575:  Mr.  Whittaker.  Mr.  Dyson,  Mr. 
Lagomarsino.  Mr.  Hayes  of  Illinois,  and  Mr. 
Bateman. 

H.R.  579:  Mr.  Pascell,  Mr.  Atkins.  Mr. 
F^iOHAN.  Mr.  Frost,  Mr.  Moody.  Mr.  Ford 
of  Michigan.  Ms.  Kaptur,  Mr.  Lowry  of 
Washington,  and  Mr.  Fish. 

H.R.  589:  Mr.  Bilirakis.  Mr.  Bateman, 
and  Mr.  Leach  of  Iowa. 

HJl.  593:  Mr.  Annunzio,  Mr.  Fazio,  Mr. 
Bryant.  Mr.  Fuster.  Mr.  Thomas  Luken. 
Mr.  CoELHO.  Mr.  Darden.  Mr.  Jenkins.  Mr. 
HoRTON,  Mr.  Roe.  Mr.  Erdreich.  Mr. 
Mrazek,  Mr.  Pepper,  Mr.  Fish,  and  Mr. 
Atkins. 


H.R.  6|3:  Mr.  Prank,  Mr.  Nichols,  and 
Mr.  Gray  of  Illinois. 

H.R.  617:  Mr.  Petri,  Mr.  Shumway.  Mr. 
Walker.  Mr.  Baker,  Mr.  Lewis  of  Florida, 
Mr.  HOLLDWAY.  Mr.  Sweeney,  Mr.  Robert  F. 
Smith.  Mrs.  Bentley.  Mr.  Skeen.  Mr.  Ging- 
rich. Mr,  Dornan  of  California,  and  Mrs. 

VUCANOVKH. 

H.R.  628:  Mr.  Stanceland.  Mr.  Savage,  Mr. 
Neal,  and  Mr.  Gray  of  Illinois. 

H.R.  661:  Mr.  Conyers  and  Mr.  Towns. 

H.R.  685:  Mr.  English,  Mr.  Lagomarsino. 
Mr.  LujAK.  Mr.  Daub,  Mr.  Dannemeyer.  Mr. 
Nielson  *f  Utah.  Mr.  Barton  of  Texas,  Mr. 
Darden.  Mr.  Durbin.  Mr.  Hall  of  Texas, 
Mr.  Gunderson,  Mr.  Roberts.  Mr.  Lungren. 
and  Mr.  Prank. 

H.R.  758:  Mr.  Neal,  Mr.  McGrath.  and 
Mr.  Conyers. 

H.R.  732:  Mr.  Dornan  of  California,  Mr. 
Hall  of  Texas.  Mr.  Daub.  Mr.  Courter,  Mr. 
Schulze.  and  Mr.  Brown  of  Colorado. 

H.R.  814:  Mr.  Schuette. 

H.R.  906:  Mr.  Slattery,  Mr.  Leland.  Mr. 
Hawkins,  Mr.  Kildee.  Mr.  Morrison  of 
Connecticut.  Mr.  Frost,  Mr.  Swift.  Mr. 
McCloskey.  Mr.  Stokes,  Mr.  Boucher.  Mr. 
Perkins.  Mr.  Akaka.  and  Mr.  Studds. 

H.J.  Res.  83:  Mr.  Wortley.  Mr.  Kyl,  Mr. 
Fawell,  Mr.  Ballenger,  Mr.  Bevill.  Mr. 
Armey.  Mr.  Gingrich,  and  Mr.  Ireland. 

H.J.  Res.  90:  Mr.  Hammerschmidt. 

H.J.  Res.  100:  Mr.  Yatron  and  Mr.  Biaggi. 

H.  Coa  Res.  28:  Mr.  Biaggi  and  Mrs. 
Lloyd. 

H.  Con.  Res.  30:  Mr.  Gunderson.  Mr. 
Smith  of  Florida.  Mr.  Olin,  Mr.  Chappell. 
Mr.  Bilirakis.  Mr.  Sawyer.  Mr.  Jenkins, 
Mr.  Thomas  of  Georgia,  Mr.  Pursell,  and 
Mr.  Nichols. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
21.  The  SPEAKER  presented  a  petition  of 
Mr.  Ralph  R.  Graves.  Alameda,  CA,  relative 
to  certain  inspector  general,  DOD  (for  in- 
spections) regional  offices;  which  was  re- 
ferred to  the  Committee  on  Armed  Services. 


The  Senate  met  at  9:45  a.m.,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  Abraham,  Isaac  and  Israel, 
the  word  of  the  prophet  Isaiah  speaks 
to  our  present  condition:  "For  unto  us 
a  child  is  bom.  unto  us  a  son  is  given: 
and  the  government  shall  be  upon  His 
shoulder:  and  His  name  shall  be  called 
Wonderful,  Counsellor,  the  mighty 
God,  the  everlasting  Father,  the 
Prince  of  peace."  (Isaiah  9:6.) 

In  these  unpredictable,  explosive, 
threatening  days,  we  need  His  wonder- 
ful counsel— His  mighty  power— His 
Fatherly  love— His  sovereign  rule— His 
perfect  peace.  Gracious  Lord,  deliver 
us  from  the  presumptuous  sin  which 
assumes  man  is  capable  of  governing 
on  his  own  without  Your  wisdom  and 
guidance. 

Remind  us  of  the  wisdom  of  William 
Penn: 

If  we  will  not  be  governed  by  God,  we 
must  be  governed  by  tyrants. 

Grant  us  all  the  grace  to  acknowl- 
edge our  need  of  Your  providential 
intervention  in  all  our  affairs.  "Hal- 
lowed be  Your  name— Your  kingdom 
come— Your  will  be  done  in  the  Senate 
as  it  is  in  heaven."  To  the  glory  of 
Your  name  and  the  benefit  of  the 
Nation,  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  February  3.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
under  the  standing  order  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  the  pro- 
gram for  today  is  as  follows:  After  the 
orders  for  the  recognition  of  the  two 
leaders  have  been  fulfilled  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to 
exceed  5  minutes:  Senators  Proxmire, 
Sasser,  Grassley,  Murkowski, 
Dixon,  and  Heinz. 

Following  the  special  orders  that  I 
have  just  enumerated,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  11  a,m.  Senators 
will  be  permitted  to  speak  up  to  5  min- 
utes each  in  morning  business. 

At  11  a.m.,  the  Senate  will  resume 
consideration  of  the  highway  bill.  The 
pending  question  at  that  time  will  be 
on  the  adoption  of  the  Symms  amend- 
ment. 

There  is  1  hour  allotted  for  debate 
on  that  amendment. 

Mr.  President,  at  12  noon,  the 
Senate  will  stand  in  recess  for  2  hours 
to  allow  the  two  party  conferences  to 
meet. 

At  2  p.m.,  the  Senate  will  reconvene, 
and  the  question  at  that  time  will  be 
on  the  adoption  of  the  Symms  amend- 
ment. A  rollcall  vote  has  been  ordered 
and  will  occur  immediately  upon  re- 
convening. 

Upon  the  disposition  of  the  Symms 
amendment,  other  amendments  will  be 
in  order,  and  other  votes  may  occur. 
So  the  Senate  will  be  active  through- 
out the  day  on  the  highway  bill. 

If  action  is  not  completed  on  the 
highway  bill  today,  the  Senate  will 
resume  consideration  of  the  highway 
bill   tomorrow.   The   Senate   will   not 


stay  in  very  late  today  acting  on  the 
highway  bill. 

As  to  tomorrow,  I  have  not  discussed 
the  time  with  Mr.  Dole  for  a  vote  on 
the  override  of  the  President's  veto  of 
the  clean  water  bill.  The  House  is  ex- 
pected to  override  the  President's  veto 
of  that  bill  today.  I  shall  have  to  reach 
an  agreement  with  the  Republican 
leader  as  to  the  hour  at  which  the 
Senate  will  vote  on  the  override  on  to- 
morrow. As  to  Senators  on  this  side,  a 
whip  check  indicates  that  all  Senators 
will  be  present  on  this  side  tomorrow 
and  they  may  also  all  be  here  today;  I 
am  not  sure  as  yet. 

I  hope  that  all  Senators  will  be  here 
and  will  vote  to  override,  because  this 
is  a  bill  that  is  bipartisan  in  its  sup- 
port. It  was  acted  on  last  year  by  a  Re- 
publican-controlled Senate;  came  out 
of  the  Republican-controlled  commit- 
tee, received,  I  believe,  the  unanimous 
vote  of  Democrats  and  Republicans  in 
the  Senate  upon  passage  last  year;  and 
it  is  still  supported  on  a  bipartisan 
basis.  It  is  needed.  I  am  sorry  the 
President  has  vetoed  it.  But  what  is 
done,  is  done. 

Following  the  veto  override,  the 
Senate  will  resume  consideration  of 
the  highway  bill  if  action  has  not  been 
completed  thereon. 

After  the  highway  bill,  the  Senate 
will  take  up  the  energy  appliance  leg- 
islation, which  passed  Congress  last 
year  and  was  vetoed— I  believe  pocket 
vetoed— by  the  President.  I  do  not  an- 
ticipate a  great  deal  of  controversy  on 
that  bill. 

Beyond  those  two  measures  and  the 
veto  override,  the  Senate  will  act  upon 
the  homeless  legislation.  The  House 
will  be  acting  upon  that,  I  assume,  to- 
morrow. The  House  will  be  going  out 
after  the  close  of  tomorrow's  business. 
Members  are  going  to  attend  the  serv- 
ices for  the  late  departed  Sala  Burton, 
a  late  Member  of  the  House  of  Repre- 
sentatives. The  House  will  not  be  in 
the  rest  of  the  week.  The  Senate  will 
not  be  in  next  week.  So,  final  action 
needs  to  be  taken  on  the  homeless  leg- 
islation in  the  Senate  as  soon  as  possi- 
ble, that  being  probably  tomorrow  or 
Thursday. 

Mr.  President,  the  Democratic  lead- 
ership of  the  two  Houses  met  this 
morning,  had  breakfast,  and  discussed 
the  agenda.  We  had  a  good  meeting. 
We  discussed  the  various  items  on  the 
agenda:  Trade  legislation,  the  budget, 
and  meeting  our  deadlines.  We  agreed 
that  we  are  going  to  do  everything 
possible  to  meet  the  budget  deadlines 
so  that  the  appropriations  process  can 
get  under  way.  Hopefully,  we  can  dis- 


•  Thii  "bullet"  lymbol  identifiet  ttatemena  or  insertioof  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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pose  of  our  business  and  get  out  at  a 
reasonable  time  in  the  early  fall. 

The  House  leadership  and  the 
Senate  leadership  are  still  very  much 
in  agreement  on  the  importance  of 
getting  trade  legislation  enacted  early. 
We  are  going  to  do  everything  within 
our  power  to  do  that.  Our  committees 
in  the  Senate  are  working  on  schedule. 
I  urge  the  committees  in  the  Senate 
that  have  not  completed  action  to  act 
as  quickly  as  possible  to  get  their  vari- 
ous components  to  the  floor  by  May  1. 
The  Finance  Committee  is  moving 
ahead  in  this  regard.  It  is  expected  to 
introduce  an  omnibus  bill  at  some 
early  date.  Other  committees,  some  of 
them,  have  been  conducting  hearings 
on  aspects  of  competitiveness,  trade. 
and  so  on,  in  regard  to  which  they  will 
be  able  to  contribute. 

I  urge  all  committees  that  have  any 
action  at  all  in  this  area  of  legislation 
to  act  early  so  that,  come  May  1  or 
very  early  in  May,  the  Senate  may 
have  the  trade  legislation  on  the  floor. 
It  is  still  the  intent  of  the  House  lead- 
ership to  act  on  the  legislation,  I  be- 
lieve by  about  April  27,  and  of  course, 
the  Senate  will  want  to  see  the  House 
bill,  perhaps  take  a  look  at  it  before 
we  act.  In  the  meantime.  Senate  com- 
mittees are  moving  ahead  and  are 
urged  to  continue  to  conduct  hearings, 
be  prepared  to  mark  up  and  send  their 
legislation  to  the  floor  so  that  it  can 
be  acted  upon  as  soon  as  possible  after 
the  House  gets  its  bills  over  here. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Chair  recognizes  the  acting  Senate  Re- 
publican leader. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


SCHEDULE  CLARIFICATION 

Mr.  MURKOWSKI.  Mr.  President, 
as  is  evident.  Senator  Dole  is  not  here. 
He  has  been  delayed  attending  a  meet- 
ing at  the  White  House. 

I  wonder  if  the  majority  leader 
would  clarify  one  point  with  regard  to 
the  schedule. 

I  ask  the  majority  leader,  from  the 
standpoint  of  clarification— he  indicat- 
ed the  homeless  legislation  would  be 
taken  up  Thursday.  Does  he  anticipate 
that  that  is  perhaps  the  last  legisla- 
tion he  anticipates  prior  to  the  recess? 
Does  he  anticipate  a  session  on 
Friday?  Would  he  elaborate  further? 

Mr.  BYRD.  Yes,  Mr.  President,  I 
shall  be  happy  to. 

I  do  not  kno«  what  action  the  House 
will  take  on  the  homeless  legislation, 
but  it  is  the  great  desire  of  both  lead- 
ers, and  the  Speaker  restated  his 
desire  this  morning,  that  the  homeless 
legislation  be  passed  and  sent  to  the 


President  this  week.  The  circum- 
stances are  as  follows:  Because  of  the 
untimely  death  of  a  Member  of  the 
House  of  Representatives,  the  House 
will  not  be  in  session  after  tomorrow 
for  the  rest  of  the  week.  Members  of 
the  House  will  be  going  as  a  delegation 
to  the  services  that  will  be  held  in 
California  for  Sala  Burton.  This 
means  that  once  the  House  has  acted 
on  the  homeless  legislation  if  it  be 
today  or  be  tomorrow,  if  the  House  ac- 
cepts the  Senate  amendments,  of 
course,  that  is  the  end  of  it.  But  if  the 
House  should  in  some  way  change  the 
Senate  amendments  or  should  come 
back  to  the  Senate  after  a  conference 
and  change  it  in  some  way,  then  the 
Senate  would  be  in  the  position  of 
having  to  act  without  the  House  being 
here.  The  House  will  not  be  returning 
until  next  week.  The  Senate  will  be 
out  next  week. 

What  I  am  saying  is  that  once  the 
House  has  acted  on  that  legislation, 
the  Senate,  if  there  is  any  further 
action  to  take,  will  still  have  to  act  and 
hopefully,  quickly,  while  the  House  is 
here.  I  am  saying  this  without  any 
knowledge  of  what  action  the  House 
can  or  will  take. 

Tliis  does  not  mean  that  the  Senate 
will  finish  its  business  on  Thursday. 
The  Senate  will  not  go  out  until  the 
Senate  has  finished  the  highway  bill, 
the  energy  appliance  legislation,  and 
the  homeless  legislation,  because  to 
have  the  homeless  legislation  wait 
until  the  week  after  next  is  just  unrea- 
sonable. 

February  is  going  to  be  half  gone  by 
then.  But  with  this  Lincoln  Day  holi- 
day coming  on,  what  action  the  Senate 
talces  this  week,  and  the  House  takes 
this  week,  is  all  the  action  that  will  be 
taken  until  week  after  next.  On 
Monday,  the  week  after  next,  the  date 
being  February  16,  the  Senate  will 
hear  the  reading  of  George  Washing- 
ton's Farewell  Address.  There  will  be 
no  further  business  that  day.  But  on 
Tuesday,  the  next  day,  there  will  be 
business.  There  is  already  a  roUcall 
vote  set  for  that  day. 

Mr.  MURKOWSKI.  Might  the  ma- 
jority leader  then  indicate  that  on 
Friday  there  may  well  be  votes  on  the 
unfinished  business  which  he  has  out- 
lined? 

Mr.  BYRD.  Yes.  Yes,  there  may  very 
well  be  a  session  on  Friday,  and  if 
there  is  a  session,  it  will  be  for  the 
purpose  of  completing  business.  I 
would  anticipate  rollcall  votes  if  the 
Senate  is  in  on  Friday.  I  hope  the 
Senate  can  complete  its  work  by 
Thursday,  but  the  highway  legislation 
is  Important  legislation.  The  States 
need  to  know  where  they  are  going 
with  their  highway  plans.  The  con- 
struction season  will  be  coming  on 
soon,  and  every  day  that  there  is  delay 
in  the  highway  legislation  will  cost  the 
States  money.  So  I  hope  that  we  finish 
this    legislation    prior    to    Thursday 


evening*  I  do  not  want  to  stay  in  until 
1  or  2  o'clock  in  the  morning  on  Friday 
just  to  be  out  on  Friday.  If  the  Senate 
has  not  completed  its  action  on  these 
two  measures  by  7  or  8  o'clock  on 
Thursday  evening,  then  I  think  we 
should  be  in  on  Friday. 

Mr.  H^RKOWSKI.  I  thank  the  ma- 
jority leader. 

Mr.  BYRD.  I  hope  this  will  be  an  en- 
couragement to  Senators  to  get  over 
and  call  up  their  amendments  and  not 
talk  too  overly  long  on  their  amend- 
ments and  not  offer  too  many  amend- 
ments and  get  the  legislation  to  con- 
ference. If  all  the  work  is  done  by 
Thursday  at  a  reasonable  hour,  the 
Senate  will  be  out  Friday,  but  other- 
wise the  Senate  will  be  in. 

I  thank  the  Senator. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader. 


ATOMIC  VETERANS 

Mr.  MJURKOWSKI.  Mr.  President,  I 
rise  todty  to  speak  on  an  issue  which 
troubles  me  greatly.  Sometimes  the 
system  in  which  we  live  victimizes 
those  who  most  deserve  to  reap  its 
benefits.  When  bureaucratic  complex- 
ities cause  more  problems  than  they 
solve,  and  at  staggering  costs,  as  in 
this  case,  I  believe  it  is  time  to  get 
back  to  basics. 

The  issue  of  concern  to  me  relates  to 
a  lawsuit  filed  by  the  National  Associa- 
tion of  Radiation  Survivors.  This  case, 
which  is  currently  pending  in  the  U.S. 
District  Court  for  the  Northern  Dis- 
trict of  California,  involves  a  challenge 
to  the  limitation  on  fees  that  an  attor- 
ney may  receive  for  assisting  a  veteran 
with  a  daim  for  Veterans'  Administra- 
tion [VAl  benefits  based  upon  alleged 
injury  due  to  radiation  exposure  in 
service.  The  $10  fee  limitation  raised 
by  the  National  Association  of  Radi- 
ation Survivors  is  one  that  I  agree 
must  be  addressed.  However,  there  is 
another  aspect  of  this  case  which  has 
created  severe  problems  for  the  Veter- 
ans' Administration. 

To  accommodate  plaintiffs'  very 
broad  discovery  requests,  the  court 
has  ordered  the  VA  and  the  Defense 
Nuclear  Agency  [DNA]  to  preserve 
and  turn  over  to  the  court  vast 
amounts  of  materials  that  relate  to 
claims  SKljudications.  The  unfortunate 
outcome  has  been  to  cripple  two  agen- 
cies of  the  Federal  Government:  The 
VA  and  DNA.  This  troubles  me  be- 
cause, Notwithstanding  the  merits  of 
this  case,  veterans  are  the  losers. 

The  court's  broad  protective  order 
has  required  the  VA  to  preserve  a  vast 
amount  of  data  recorded  on  computer 
tapes  which  would  ordinarily  be  erased 
for  reuse  in  the  normal  course  of  busi- 
ness. The  VA's  Office  of  Information 
Systems  and  Telecommunications  is 
currently  saving  900  computer  tapes 
per  day,  and  now  has  a  backlog  of  sev- 


eral thousand.  Storage  space  at  the 
Austin  and  Philadelphia  Data  Process- 
ing Centers  is  nearly  exhausted  and 
more  space  must  be  procured.  The  cost 
to  that  office  alone  is  over  $330,000 
per  month. 

The  Department  of  Veterans"  Bene- 
fits recently  authorized  the  expendi- 
ture of  over  $1.2  million  to  pay  for 
automated  litigation  support  for  VA's 
defense  in  this  one  lawsuit,  with  no  as- 
surance that  more  expenditures  won't 
become  necessary  later  to  permit  the 
Government  to  catalog  and  retrieve 
the  massive  amounts  of  material  that 
have  already  become  the  object  of  this 
suit.  That  Department  is  also  retain- 
ing an  additional  1.500  computer  tapes 
per  month  at  a  monthly  cost  of 
$19,500. 

The  Department  of  Medicine  and 
Surgery  has  also  been  affected  by  this 
litigation.  Like  other  VA  elements,  the 
court's  protective  order  has  prohibited 
DM&S  from  destroying  old  docu- 
ments. The  estimated  cost  is  $300,000 
per  month,  which  does  not  include  the 
costs  of  additional  personnel  to 
manage  the  increased  workload,  or  ad- 
ditional storage  space. 

These  costs  do  not  include  the  sig- 
nificant ones  of  producing  the  hun- 
dreds of  thousands  of  documents  re- 
quested by  plaintiffs.  For  example,  re- 
quests have  been  made  for  over  5.000 
veterans'  claim  files— an  estimated 
one-half  million  pages— in  addition  to 
massive  amounts  of  documents  al- 
ready turned  over;  180  cubic  feet  of 
other  documents  are  currently  being 
photocopied  in  the  Department  of 
Veterans'  Benefits,  involving  overtime 
pay  for  evening  and  weekend  work. 
The  staff  time  alone,  not  to  mention 
copying,  storage,  and  shipping  costs,  is 
staggering.  The  money  to  comply  with 
this  court  order  must  be  absorbed  by 
the  VA,  resulting  in  a  reduction  of 
benefits  and  services  to  eligible  veter- 
ans. 

Mr.  President,  I  am  concerned  that 
these  requirements  are  coming  danger- 
ously close  to  impeding  the  VA's  statu- 
tory responsibilities  to  serve  veterans, 
if  indeed  that  line  has  not  already 
been  crossed. 

Plaintiffs  have  also  sought  some 
400,000  documents  from  the  Defense 
Nuclear  Agency,  which  has  paralyzed 
that  Agency  for  weeks. 

There  is  no  question  that  the  VA 
made  some  unfortunate  mistakes  in 
the  handling  of  requests  for  informa- 
tion. After  informing  the  court  that 
the  Agency  did  not  have  specific  infor- 
mation regarding  radiation-related 
claims,  it  was  later  revealed  that  such 
information  was,  in  fact,  available. 
These  and  other  questions,  such  as  de- 
struction of  documents,  were  properly 
addressed  by  the  court.  However,  I  be- 
lieve that  the  resulting  court  order, 
which  has  had  the  effect  of  severely 
interrupting  the  operation  of  two  Fed- 
eral agencies  and  effectively  reducing 


their  budget,  is  an  inappropriate  and 
counterproductive  response  by  the 
court. 

What  also  disappoints  me  is  the  gen- 
eral criticism  levied  in  this  case 
against  the  VA  as  an  institution  and 
the  competence  and  integrity  of  many 
of  its  employees.  Because  of  their  un- 
focused nature,  these  allegations  have 
the  effect  of  casting  aspersions  on  all 
activities  related  to  veterans'  benefits. 
In  this  context,  it  is  important  to  keep 
in  perspective  the  tremendous  scope 
and  mission  of  the  Veterans'  Adminis- 
tration, and  that  generally  the  nearly 
quarter  of  a  million  VA  employees  are 
productive,  dedicated  people,  provid- 
ing quality  service  to  our  veterans, 
their  dependents  and  survivors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks, a  summary  of  the  VA's  mission 
and  accomplishments  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered.  (See  exhibit  1.) 

Mr.  MURKOWSKI.  We  must  con- 
tinue to  address  the  plight  of  those 
veterans  who,  in  service  to  their  coun- 
try, were  exposed  to  ionizing  radiation 
as  a  result  of  atmospheric  nuclear 
tests  and  the  occupation  of  Hiroshima 
and  Nagasaki,  and  believe  that  as  a 
result  suffer  adverse  health  effects. 
We  have  no  greater  priority  than  to 
attempt  to  resolve  this  issue. 

We  in  the  Congress  have  not  found 
the  answer  in  spite  of  significant  time 
and  efforts  directed  at  providing 
health  care,  requiring  scientific  studies 
to  be  conducted  and  trying  to  provide 
greater  access  to  the  courts  for  these 
veterans.  The  more  than  80,000  scien- 
tific studies  which  have  been  conduct- 
ed at  great  expense  have  not  found 
the  answer.  We  do  not  know— and  we 
will  never  know  with  certainty— the 
true  level  of  radiation  exposure  of 
these  patriotic  Americans  or  the  exact 
connection  between  that  exposure  and 
the  diseases  from  which  some  of  them 
may  suffer.  But  I  do  know  one  answer. 
The  significant  interruption  of  two 
Federal  agencies  costing  millions  of 
dollars  on  the  basis  of  broad  discovery 
orders  for  millions  of  pages— which 
would  take  years  to  read— is  wrong. 

I  believe  that  we  shall  never  have 
the  answer  we  seek  despite  the  enor- 
mous effort  of  very  dedicated  people 
to  reconstruct  what  happened  some  30 
and  40  years  ago  in  the  South  Pacific 
and  deserts  of  Nevada.  At  that  time, 
technology  and  science  regarding  the 
effects  of  radiation  exposure  were  in 
the  embryonic  stages  of  development. 
However,  that  does  not  release  us 
from  the  responsibility  to  be  decisive 
today.  These  veterans  served  without 
knowing  specifically  the  potential  out- 
come of  their  service.  We  have  spent 
more  than  30  years  and  hundreds  of 
millions  of  dollars  in  pursuit  of  conclu- 
sive evidence  regarding  effects  of  radi- 


ation exposure  on  this  group  of  veter- 
ans and  the  level  of  radiation  exposure 
they  received.  Let  us  be  honest  with 
ourselves.  We  will  never  be  able  to  re- 
construct exactly  what  happened 
during  the  nuclear  tests.  We  will  never 
have  these  answers— they  do  not  exist. 

Perhaps  it  would  have  been  a  better 
use  of  this  money  to  have  given  it  to 
these  veterans  and  their  families, 
either  directly  or  in  the  form  of  a 
trust  fund  for  radiation-related  dis- 
abilities. That  may  not  be  a  scientific 
response,  but  it  is  a  humane  response. 
I  do  not  repudiate  the  efforts  of  im- 
portant scientific  studies  to  link,  to 
the  degree  possible,  radiation  exposure 
to  certain  diseases.  These  efforts 
should  always  continue.  However,  it  is 
time  to  get  back  to  basics.  Let  us  act 
decisively  and  provide  a  concrete  bene- 
fit to  those  who  have  served  and  suf- 
fered as  a  result  of  radiation  expo- 
sure—before it  is  too  late. 

Mr.  President,  tomorrow,  along  with 
Senator  Domenici,  I  intend  to  intro- 
duce legislation  to  provide  a  substan- 
tive response  to  the  basic  concern  of 
the  atomic  veterans.  In  the  absence  of 
perfect  dose  reconstruction  and  un- 
questioned scientific  links,  I  am  pro- 
posing that  certain  radiation-related 
diseases— leukemia,  liver  cancer,  and 
multiple  myeloma— be  presumed  to  be 
service-connected  for  those  veterans 
who  were  exposed  to  ionizing  radiation 
during  the  above  ground  nuclear  test- 
ing program  and  the  occupation  of 
Hiroshima  and  Nagasaki.  In  addition, 
my  bill  would  direct  the  Veterans'  Ad- 
ministration to  double  the  reported  or 
reconstructed  exposure  estimates  of 
veterans  who  file  disability  claims 
based  on  their  exposure  to  ionizing  ra- 
diation. 

Exhibit  1— Summary  of  Veterans' 
Administration  Accomplishments 

medical  care 
The  most  visible  of  all  VA  benefits  and 
services  is  the  VA's  health-care  program.  Its 
172  medical  centers,  16  domiciliaries,  228 
outpatient  clinics  and  116  nursing  home 
care  units  comprise  the  nation's  largest  cen- 
trall.v  managed  medical  system. 

patient  care 
In  its  primary  mission,  the  VA  continues 
to  provide  a  large  volume  of  patient  care. 
VA  facilities  recorded  more  than  1.4  million 
inpatient  episodes  and  more  than  20  million 
outpatient  visits  last  year. 

MEDICAL  EDUCATION 

The  VAs  policy  of  affiliating  the  nation's 
schools  of  medicine,  dentistry,  nursing  and 
other  allied  health  professions  has  had  a 
landmark  effect  on  American  medicine. 

Through  these  unique  partnerships,  half 
of  all  physicians  in  practice  in  the  United 
States  have  received  some  portion  of  their 
training  from  the  VA.  And  each  year,  more 
than  100.000  students  continue  to  receive  all 
or  part  of  their  supervised  clinical  and  ad- 
ministrative experience  in  VA  medical  facili- 
ties. 

This  year  10.600  VA  physicians,  dentists 
and  other  staff  hold  faculty  appointments 
at  affiliated  health  science  schools  and  col- 
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leges.  And  About  30.000  physician  resi- 
dcnti  ncTly  40  percent  of  the  nation's 
total— wUl  aerve  veteran  patients  during  the 
year. 

UOMKDICAL  RXSBAIICH 

The  VA's  biomedical  research  program 
employs  7.000  "clinician-investigators"  in 
providinc  focuced  health  care  improvements 
for  disabled  veterans  in  particular,  while 
brlngtoc  numerous  scientific  advances  for 
the  society  at  larse. 

Advances  from  the  program  span  the  med- 
ical arena,  from  breakthroughs  in  basic  bio- 
loclcal  research— such  as  the  VA's  Nobel 
Prtee-winning  work  on  radioimmunoassay 
measurement  and  the  endocrine  system— to 
successful,  controlled  clinical  trials  of  new 
dr\i|8— such  as  the  cooperative  studies 
which  virtually  eradicated  tuberculosis  and 
established  the  first  effective  drug  treat- 
mmt  for  schlsophrenia. 

Notable  'VA  research  accomplishments  in- 
clude the  pioneer  kidney  and  liver  trans- 
plants, the  first  cardiac  pacemaker  implant. 
and  development  of  the  scientific  basis  for 
the  computer  assisted  "CAT"  scanning  proc- 
ess which  revolutionized  diagnostic  medi- 
cine. 

CONTHiGENCY  SUPK)RT  FOR  MIUTARY 
KBDICINE 

A  major  element  in  the  VA's  medical  mis- 
sion is  to  serve  in  a  support  role  to  the  medi- 
cal procram  of  our  Department  of  E>efense. 

VA  and  DOD  medical  military  branches 
have  extensively  developed  a  contingency 
plan  under  which  VA  medical  centers  in 
strategic  areas  would  serve  as  receiving  cen- 
ters for  American  military  casualties,  and 
other  VA  facilities  would  provide  necessary 
material  resources  in  secondary  support 
roles. 

These  VA  medical  facilities  provide  in- 
stantaneous, on-line  support  for  response  to 
any  national  emergency. 

OnCATIOM  AND  TRAINING 

Tne  VA  has  been  a  major  contributor  to 
the  education  of  America.  The  Servicemen's 
Readjustment  Act— commonly  known  as  the 
"GI  Bill"— is  said  to  have  had  more  impact 
on  the  American  way  of  life  than  any  law 
passed  since  the  Homestead  Act  of  1862. 

Since  1944.  when  the  GI  Bill  became  law. 
more  than  18  million  veterans  have  received 
education  and  training  in  this  program. 

Nearly  308.000  veterans  and  active  duty 
personnel  are  receiving  benefits  in  this  pro- 
gram today. 

The  VA  also  provides  educational  assist- 
ance for  children,  spouses  and  survivors  of 
veterans  whose  deaths  or  permanent  and 
total  disabilities  were  service  connected  and 
for  the  spouses  and  children  of  serviceper- 
sons  who  were  prisoners  of  war. 

VETERANS'  ASSISTANCE 

The  VA  has  58  regional  offices,  providing 
direct  services  to  veterans.  In  1986,  through- 
out the  country.  Veterans'  Assistance  per- 
sonnel conducted  nearly  13.5  million  inter- 
views. Of  this  number,  68  percent  were  con- 
ducted over  the  telephone,  and  15.5  percent 
were  personal  interviews.  During  that  year. 
over  2  million  pieces  of  correspondence  were 
processed. 

VOCATIONAL  REHABILITATION 

The  VA'S  vocational  rehabilitation  pro- 
gram provides  all  services  and  assistance 
necessary  to  enable  veterans  with  service- 
connected  disabilities  to  achieve  maximum 
independence  in  daily  living  and,  to  the 
maximum  extent  feasible,  become  em- 
ployed. 


HOME  LOAN  GUARANTY 

The  VA'S  Home  Loan  Guaranty  Program 
is  another  area  in  which  VA  benefits  have 
helped  several  segments  of  the  society. 

Low  interest,  government-backed  loans 
have  made  it  possible  for  more  than  12  mil- 
lion veterans  to  own  a  home  for  themselves 
and  their  families.  And.  in  the  process,  the 
program  has  had  a  tremendously  positive 
impadt  on  home  construction  in  America. 

Last  year  alone,  the  VA  guaranteed 
313.749  home  loans  at  a  total  value  of  $21.9 
billion.  This  remarkable  level  of  activity,  re- 
flects an  increase  of  81  percent  in  this  pro- 
gram over  the  previous  year. 

COMPENSATION 

The  VA  pays  monthly  service-connected 
disability  compensation  to  veterans  who 
have  been  determined  to  have  a  disability 
which  was  incurred  in  or  aggravated  by 
service  in  the  Armed  Forces.  Dependents 
and  survivors  of  these  veterans  may  also  re- 
ceive compensation  and  education  benefits. 
In  fiscal  year  1986.  the  VA  spent  $10.4  bil- 
lion in  compensation,  dependent  and  survi- 
vor benefits. 

PENSION 

The  VA  pays  monthly  pensions  to  needy 
wartime  veterans  who  are  over  65  or  totally 
and  permanently  disabled  from  a  non-serv- 
ice-connected  cause.  In  fiscal  year  1986.  the 
VA  spent  $3.9  billion  in  pension,  dependent 
and  survivor  benefits. 

INSURANCE 

The  VA  provides  life  insurance  protection 
for  the  nation's  service  personnel  and  veter- 
ans under  five  separate  programs. 


ORDER  OF  PROCEDURE 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  to  reserve  the 
remainder  of  my  time  for  the  Republi- 
can leader.  Senator  Dole. 

The  PRESIDING  OFFICER.  There 
is  no  time  remaining  under  the  previ- 
ous order. 

Mr.  MURKOWSKI.  I  trust  that  the 
Republican  leader  will  understand. 

I  yield  the  floor. 


i 


(ecognition  of  senator 
proxmire 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


HOW  TO  ADVANCE  AMERICAN 
BANKING 

Mr.  PROXMIRE.  Mr.  President, 
what  kind  of  financial  system  would 
best  serve  the  interests  of  our  country 
in  the  next  20  years?  In  the  view  of 
this  Senator,  a  financial  system  simi- 
lar to  the  one  that  has  served  this 
country  so  well  for  so  long,  and  espe- 
cially for  the  past  50  years.  What  is 
the  distinctive  hallmark  of  the  Ameri- 
can financial  system?  It  is  the  decen- 
tralization and  competitiveness  that 
comes  from  a  large  number  of  vigor- 
ously competing  financial  institutions 
of  all  kinds,  banks,  thrift  institutions, 
and  credit  unions  among  the  insured 
depository  institutions,  and  a  wide  va- 


riety of  securities  firms,  insurance 
companies,  and  investment  banking 
firms. 

This  system  is  one  of  the  great  eco- 
nomic trittmphs  of  our  Nation.  If  you 
do  not  agree,  consider  the  alternative. 
The  alternative  is  a  financial  system 
such  as  we  find  in  many  of  the  other 
countries  in  the  free  world— one  in 
which  a  handful  of  large  institutions 
handle  the  lion's  share  of  the  nation's 
financial  business.  West  Germany  is 
one  such  country.  Its  giant  "universal 
banks"  have  major  ownership  inter- 
ests in  important  German  industries 
and  engage  in  all  types  of  financial  ac- 
tivity. The  West  German  Monopoly 
Commission  is  concerned  that  the 
"universal  banks"  are  actively  working 
with  industrial  concerns  to  structure 
takeovers  to  evade  German  antitrust 
laws.  Thil  is  not  the  kind  of  financial 
institution  I  would  like  to  see  in  the 
United  States.  We  have  nearly  20,000 
federally  insured  depository  institu- 
tions moat  of  them  locally  owned,  and 
many  thousands  of  other  nonbank  fi- 
nancial institutions,  all  vigorously 
competing  within  their  areas  of  au- 
thorized activity.  I  am  concerned,  how- 
ever, that  we  may  lose  what  we  have— 
I  am  concerned  that  American  bank- 
ing and  finance  is  poised  to  follow  the 
foreign  example. 

Two  trends  cause  me  to  be  con- 
cerned. The  first  is  the  wave  of  bank 
holding  company  mergers  and  acquisi- 
tions that  is  leading  to  nationwide 
interstate  banking  and  ever  larger 
bank  holding  companies.  The  second  is 
the  breakdown  in  the  traditional  sepa- 
ration between  banking  and  commerce 
in  our  country. 

What  bas  been  the  prime  barrier  to 
the  formation  of  giant  interstate 
banlcs  in  our  country?  It  has  been  the 
legal  prohibition  in  the  great  majority 
of  Statea  against  interstate  branching 
and  against  ownership  of  in-State 
banks  by  out-of-State  holding  compa- 
nies. These  State  barriers  are  falling. 
Beginning  with  New  England,  many 
sections  of  the  country  have  now  abol- 
ished these  barriers  by  permitting 
bank  holding  company  expansions 
across  State  lines  within  limited  re- 
gions. A  few  States  like  Texas  have 
even  opened  their  borders  to  entry  by 
bank  h(>lding  companies  from  any 
other  Stfite  in  the  Union. 

Even  in  the  States  that  still  prohibit 
out-of-State  bank  and  bank  holding 
companiies  from  crossing  their  borders. 
out-of-State  banks  have  been  able  to 
secure  a  foothold  by  buying  failed 
banks.  Congress  and  bank  regulators 
have  permitted  out-of-State  bank 
holding  companies  to  acquire  the 
assets  ot  banlts  that  have  failed  and  to 
operate  the  acquired  bank  as  a  subsidi- 
ary in  spite  of  State  laws  that  prohibit 
out-of-State  branching  into  the  State. 
Bank  regulators  are  now  pushing  for  a 
so-called   regulators   bill   that   would 
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permit  them  to  allow  out-of-State 
banks  to  acquire  failing  banks  in  a 
State  that  prohibits  entry  by  out-of- 
State  banks.  So  the  barrier  to  inter- 
state banking  provided  by  the  laws  of 
the  great  majority  of  States  has  been 
eroded  by  both  the  determination  of 
States  to  permit  limited  regional  inter- 
state banking  and  by  the  acquisition 
of  failed  banks  by  out-of-State  bank 
holding  companies. 

The  second  trend  of  concern  is  the 
erosion  of  the  banking/commerce  sep- 
aration that  is  taking  place  as  the 
prime  business  of  banks— accepting  de- 
posits and  making  loans— is  being 
taken  over  by  nonbank  financial  insti- 
tutions through  their  ownership  of  so- 
called  nonbank  banks.  There  are  as 
many  as  200  such  institutions.  Some  of 
them  are  very  large.  For  example,  our 
country's  biggest  insurance  company. 
Prudential;  the  biggest  retailer.  Sears: 
and  the  biggest  brokerage  firm.  Mer- 
rill Lynch,  have  all  established  non- 
bank  banks. 

A  nonbank  bank  in  theory  cannot 
function  as  a  full-service  bank.  It 
cannot  take  demand  deposits  and 
make  commercial  loans.  That's  the 
theory.  It  is  not  the  fact.  A  nonbank 
bank  working  with  another  subsidiary 
of  its  parent  company  can  do  every- 
thing a  commercial  bank  can  do. 
Meanwhile,  the  nonbank  parent  insti- 
tution can  engage  in  whatever  activi- 
ty—that is,  brokerage,  insurance,  re- 
tailing, manufacturing,  and  so  forth— 
it  desires.  Obviously,  the  unrestricted 
capacity  to  do  whatever  it  wishes  com- 
pletely defeats  the  limitations  provid- 
ed in  the  Glass  Steagall  Act  and  the 
Bank  Holding  Company  Act.  If  the 
nonbank  bank  is  permitted  to  continue 
without  limitations  on  its  powers,  we 
can  expect  to  have  a  repeat  of  all  the 
scandalous  conflicts  of  interest  that 
led  to  enactment  of  the  Glass  Steagall 
Act  50  years  ago.  We  can  also  antici- 
pate a  diminution  in  competition  as 
the  huge  conglomerates  use  the  non- 
bank  bank  device  to  take  over  more 
and  more  of  the  Nation's  banking  busi- 
ness. Will  nonbank  banks  take  over  an 
increasing  share  of  the  banking  busi- 
ness because  they  are  more  efficient? 
No.  They  will  take  it  over  because 
they  will  enjoy  the  advantage  of  being 
able  to  combine  underwriting,  broker- 
age, real  estate  speculation,  insurance, 
and  many  other  activities  in  a  single, 
centrally  controlled  institution  that 
can  provide  immense  unfair  and  con- 
flicting advantage  through  cross  mar- 
keting services. 

So  what  should  we  do  about  these 
trends?  How  should  we  stop  this  rush 
to  bank  and  financial  concentration  in 
our  country?  We  should  upgrade  our 
antitrust  statutes  and  enforce  them 
vigorously.  We  should  respect  State 
laws  that  prohibit  branching  and 
interstate  bank  holding  company  ac- 
quisitions. We  should  prevent  any 
future  formation  of  nonbank  banlcs 


and  strictly  limit  the  powers  of  the  ex- 
isting ones,  including  a  prohibition 
against  cross  marketing. 


RECOGNITION  OP  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Sasser]  is  recognized 
for  not  to  exceed  5  minutes. 


CATASTROPHIC  HEALTH  CARE 
FOR  THE  ELDERLY 

Mr.  SASSER.  Mr.  President,  I  want 
to  continue  today  with  my  series  of 
speeches  on  the  shameful  problem  our 
senior  citizens  face  in  paying  for  cata- 
strophic health  care. 

In  his  State  of  the  Union  Message 
last  week.  President  Reagan  addressed 
the  issue  of  catastrophic  health  care. 
In  his  speech,  the  President  said:  "Let 
us  remove  a  financial  specter  facing 
our  older  Americans— the  fear  of  an 
illness  so  expensive  that  it  can  result 
in  having  to  make  an  intolerable 
choice  between  bankruptcy  and 
death. " 

So  spoke  the  President  of  the  United 
States  in  his  State  of  the  Union  Mes- 
sage last  week. 

I  wholeheartedly  agree  with  what 
the  President  said.  We  must  protect 
our  elderly  from  the  financial  ravages 
of  catastrophic  long-term  illnesses. 
But  I  must  say  to  my  colleagues  today 
I  am  afraid  the  President  does  not 
plan  to  follow  up  on  these  strong 
words  with  equally  strong  action.  I 
fear  that  once  again  we  may  be  seeing 
an  instance  of  very  strong  rhetoric  fol- 
lowed with  weak  or  no  action. 

For  example,  in  his  address  the 
President  did  not  even  mention  the 
catastrophic  illness  plan  set  forth  re- 
cently by  the  administration's  own 
Secretary  of  Health  and  Human  Serv- 
ices. Dr.  Otis  Bowen.  I  found  it  odd 
that  the  President  made  no  reference 
at  all  to  Dr.  Bowen's  report.  It  is  espe- 
cially odd  since  President  Reagan  spe- 
cifically ordered  that  self-same  report 
in  last  year's  State  of  the  Union  Mes- 
sage. 

Secretary  Bowen.  dutiful  Secretary 
of  Health  and  Human  Services  that  he 
is.  did  as  he  was  ordered.  In  November, 
he  presented  the  President  with  spe- 
cific recommendations  to  help  protect 
the  elderly  from  catastrophic  illness 
expenses.  Although  I  do  not  believe 
Secretary  Bowen's  plan  goes  far 
enough,  it  is  an  important  first  step  in 
attempting  to  tackle  the  problem. 

There  is  a  Chinese  proverb  that  the 
journey  of  1,000  miles  begins  with  the 
first  step,  and  I  think  Secretary 
Bowen's  proposal  is  indeed  that  vital 
first  step. 

But  I  noted,  regretfully,  that  even 
this  modest  plan  proposed  by  Secre- 
tary Bowen  was  denounced  recently  by 
top  White  House  officials.  They  have 
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very  strongly  criticized  this  plan 
which  is  indeed  a  modest  proposal  to 
expand  the  Medicare  Program.  Presi- 
dent Reagan's  top  economic  adviser. 
Beryl  Sprinkel,  has  blasted  Secretary 
Bowen's  Medicare  proposal  as  "incon- 
sistent with  the  administration's  poli- 
cies to  use  private-sector  solutions." 

Reports  indicate  that  the  final 
White  House  proposal  on  catastrophic 
illness  insurance  will  reject  the  Bowen 
plan  and  endorse  a  private  sector  solu- 
tion. The  White  House  apparently  be- 
lieves that  the  private  sector  alone  can 
adequately  solve  the  problem  of  long- 
term  health  care. 

Once  again  the  White  House  and  the 
President's  advisers  are  worshiping  at 
the  altar  of  market  responsibility.  The 
market  will  solve  this  problem,  as  they 
have  suggested  it  can  solve  all  dilem- 
mas facing  the  American  people  on 
the  economic  front.  Frankly.  I  do  not 
think  it  can. 

My  doubts  about  the  viability  of  a 
private  sector  solution  were  confirmed 
by  the  expert  testimony  presented  at 
hearings  I  chaired  in  December  on  cat- 
astrophic health  insurance.  Mr.  Ray- 
mond Hanley  of  the  Brookings  Institu- 
tion testified  that  private  insurance 
policies  are  simply  beyond  the  finan- 
cial reach  of  most  of  our  elderly  citi- 
zens. He  pointed  to  a  recent  study 
which  shows  that  only  one  in  five  el- 
derly persons  can  afford  private  long- 
term  care  insurance. 

So  much  for  the  private  sector  solu- 
tion to  the  problem.  It  is  a  solution  for 
only  20  percent  of  our  elderly. 

I  believe  it  is  clear  that  we  must  pro- 
mulgate a  stronger  Government  insur- 
ance program  if  we  are  to  meet  the  fi- 
nancial needs  of  the  elderly  who  re- 
quire long-term  health  care.  That  was 
the  overwhelming  general  consensus 
of  the  witnesses  coming  from  all  sec- 
tors of  society  who  appeared  at  my 
hearings  last  month.  That  consensus 
included  representatives  from  major 
senior  citizen  groups  and  from  major 
health  care  organizations. 

These  witnesses  indicated  that  Sec- 
retary Bowen  has  indeed  taken  a  step 
in  the  right  direction  with  his  pro- 
posed reform  of  the  Medicare  Pro- 
gram. But,  they  also  stressed— as  I  do 
today— that  Secretary  Bowen  has 
stopped  short  of  proposing  a  viable  so- 
lution to  the  most  common  cata- 
strophic illness  expense  of  the  elderly, 
and  that  is  long-term  care. 

Dr.  Bowen's  proposal  for  expanding 
the  Medicare  Program  addresses  only 
the  costs  of  extended  hospital  stays.  It 
is  silent  and  does  not  solve  the  prob- 
lem of  the  tremendous  costs  of  nurs- 
ing home  care,  which  bankrupt  one- 
half  million  elderly  citizens  in  this 
country  every  year. 

In  fact,  estimates  show  that  the  pro- 
posal advanced  by  Secretary  Bowen 
will  benefit  only  about  3  percent  of 
the  Medicare  beneficiaries.  Yes,  that  is 
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right.  B4r.  President.  It  will  benefit 
only  3  out  of  100  Medicare  benefici- 
aries. 

So  I  submit  to  my  colleagues  today 
that  we  need  to  build  on  what  Secre- 
tary Bowen  has  done,  not  denounce 
the  plan  as  White  House  officials  are 
d(ring. 

President  Reagan  says  he  wants  to 
remove  the  elderly's  financial  fears  of 
catastrophic  illness.  Yet.  he  apparent- 
ly plans  to  scrap  the  very  plan  that  he 
ordered  his  own  Secretary  of  Health 
and  Human  Services  to  come  up  with 
to  help  begin  that  attack  on  cata- 
strophic long-term  Ulness. 

I  submit  that  the  Medicare  Program 
must  be  expanded  to  protect  the  elder- 
ly from  all  long-term  care  expenses. 
No  longer  should  elderly  citizens  have 
to  impoverish  themselves.  No  longer 
should  they  have  to  sell  their  homes. 
No  longer  should  they  have  to  sell 
their  possessions.  No  longer  should 
they  have  to  impoverish  their  chil- 
dren. No  longer  should  their  children 
have  to  choose  between  a  nursing 
h(»ne  for  mom  or  dad  or  a  college  edu- 
cation for  their  children. 

I  think  it  is  high  time  that  we  came 
up  with  a  health  care  program  that 
wHl  deal  with  the  needs  of  catastroph- 
ic long-term  health  care,  that  will  pay 
for  expensive  long-term  health  care. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESK)ING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois,  Mr.  Dixon,  is  recognized  for  5 
minutes. 


EMERGENCY  HOUSING  ACT  OF 
1987 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  address  a  matter  of  great  im- 
portance to  the  entire  Nation.  Last 
week,  the  U.S.  Senate  approved  an 
emergency  supplemental  appropria- 
tion of  $50  million  to  aid  the  homeless. 
There  is  no  doubt  that  this  money  is 
urgently  needed,  especially  in  light  of 
the  severe  winter  that  has  battered 
our  States.  The  need  is  immediate.  At 
the  same  time,  we  need  to  put  a  struc- 
ture into  place  which  will  bring  some 
continuity  to  the  programs  which 
serve  the  homeless. 

For  this  reason,  I  am  today  introduc- 
ing along  with  my  distinguished 
friends.    Senators    John    Heinz    and 


Ala*  Cranston,  the  Emergency  Hous- 
ing Act  of  1987.  On  March  26,  1985,  I 
first  stood  on  this  floor  and  proposed  a 
Natfonal  Endowment  for  the  Home- 
less. My  friend  from  Pennsylvania, 
along  with  a  number  of  our  Senate 
colleagues,  joined  me  in  that  initial 
effort.  Over  the  last  2  years,  we  have 
worked  to  address  the  many  problems 
which  surround  homelessness.  This 
has  been  done  primarily  through  ap- 
propriations for  the  Emergency  Food 
and  Shelter  Program  operated  by  the 
Federal  Emergency  Management 
Agency,  commonly  known  as  FEMA, 
and  the  Emergency  Food  and  Shelter 
Program  National  Board. 

The  Emergency  Food  and  Shelter 
Program  has  distributed  grants  to 
9.000  agencies  in  1,500  communities. 
They  have  provided  220  million  meals 
at  an  average  cost  of  75  cents  and  55.2 
million  nights  of  shelter  at  an  average 
cost  of  $2.25.  They  have  turned  away 
many  of  the  homeless  and  the  hungry 
because  their  resources  were  depleted. 
The  program  has  operated  for  several 
years  without  an  authorization.  Those 
who  provide  the  services  to  the  home- 
less have  depended  on  the  Emergency 
Food  and  Shelter  Board  for  answers. 
The  Board  has  not  been  able  to  tell 
service  providers  what  would  happen 
since  the  Congress  has  generally  acted 
in  the  course  of  appropriations  bills 
when  funds  were  exhausted. 

What  we  are  proposing  today  is  simi- 
lar to  the  legislation  which  was  report- 
ed out  of  the  Senate  Banking  Commit- 
tee last  May.  S.  2507  authorized  an 
emergency  Food  and  Shelter  National 
Board,  which,  in  conjunction  with 
FEMA  and  the  Department  of  Hous- 
ing and  Urban  Development  [HUD], 
would  oversee  efforts  to  aid  the  home- 
lessw  In  this  bill,  we  create  an  Emer- 
gency Housing  National  Board  which 
will  provide  the  same  services. 

There  is  a  transitional  living  compo- 
nent of  the  bill  which  addresses  the 
long-term  housing  needs  of  the  home- 
less. The  shelter  grants  portion  of  the 
bill  will  provide  assistance  to  shelters 
which  have  been  limited  to  addressing 
basic,  immediate  needs  of  the  home- 
less. These  demonstration  programs 
will  seek  to  establish  some  future  di- 
rections which  can  be  replicated  across 
the  country  and  we  are  hopeful  it  will 
lead  to  the  elimination  of  this  national 
tragedy. 

The  cost  of  this  bill  is  minimal.  It 
authorizes  the  appropriation  of  $120 
million  for  fiscal  year  1988,  which  is 
equal  to  the  amount  which  has  been 
appropriated  for  fiscal  year  1987.  It 
authorizes  the  appropriation  of  addi- 
tional moneys  when  matched  with 
funds  from  State  and  local  programs. 

The  homeless  have  needs  which  are 
greater  than  a  bowl  of  soup  and  a 
night's  sleep  on  a  cot.  If  we  are  to  stop 
this  vicious  cycle  of  poverty,  we  must 
begin  to  address  the  root  causes  of  home- 
lessness and  provide  assistance  to  these 


people  which  will  help  them  to  find 
permanent  housing,  employment,  edu- 
cation, mental  and  physical  health  care 
and  other  services  which  will  lead  to 
their  inckependence  and  stability. 

Finding  a  solution  to  hunger  and 
homelessness  is  the  responsibility  of 
all  of  us.  The  private  sector,  as  well  as 
State  and  local  governments,  is  al- 
ready actively  involved  in  providing 
services  to  the  homeless.  The  Presi- 
dent has  proposed  increased  funding 
for  these  programs  in  his  fiscal  year 
1988  budget. 

This  legislation  will  establish  that 
the  Federal  Government,  although 
not  solely  responsible,  is  accepting  an 
equal  r(rfe  in  helping  to  alleviate  the 
suffering  of  millions  of  Americans.  I 
urge  my  colleagues  to  take  a  close  look 
at  this  Initiative  and  join  me  in  the 
fight  against  homelessness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record,  along  with  a  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  436 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

Tm.E  I— GENERAL  PROVISIONS 
SKC.  KM.SHOKTTITI.K. 

This  Act  may  be  cited  as  the  ■Emergency 
Housing  Act  of  1987". 
SKC.  lltt.  DtKIMTIONS. 

For  the  purpose  of  this  Act— 

(1)  the  term  "Board"  means  the  Emergen- 
cy Housing  National  Board: 

(2)  the  term  "emergency  housing"  means 
a  facility  all  or  a  part  of  which  is  used  or  de- 
signed to  be  used  to  provide  temporary 
housing; 

(3)  the  term  "homeless"  means  families 
and  individuals  who  are  poor  and  have  no 
access  to  either  traditional  or  permanent 
housing: 

(4)  the  term  "local  government"  means  a 
unit  of  general  purpose  local  government; 

(5)  the  term  "locality"  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government; 

(6)  the  term  "private  nonprofit  organiza- 
tion" me&ns  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  subtitle  A  of  such 
Code,  and  which  has  an  accounting  system 
and  a  voluntary  board,  and  which  practices 
nondiscrimination  in  the  provision  of  assist- 
ance; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 
and 

(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

SK(  .  Ili:i.  eMKR<;KM  Y  IIOl  SINC  NATIONAL  BOARD. 

(a)  Establishment  of  National  Board.— 
There  is  established  to  carry  out  the  provi- 
sions of  this  Act  the  Emergency  Housing 
National  Board.  The  Secretary  of  Housing 
and  Urban  Development  shall  enter  into  an 


interagency  agreement  with  the  Federal 
Emergency  Management  Agency  for  the 
purpose  of  constituting  the  Board  in  accord- 
ance with  subsection  (b)  and  administering 
the  program  under  this  Act. 

(b)  Board  of  Directors.— The  Board  shall 
consist  of  6  members  who  shall  be  appoint- 
ed by  the  Secretary  of  Housing  and  Urban 
Development  not  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  one  from 
those  individuals  nominated  by  each  of  the 
following: 

(1)  The  United  Way  of  America. 

(2)  The  Salvation  Army. 

(3)  The  National  Council  of  Churches  of 
Christ  in  the  U.S.A. 

(4)  Catholic  Charities  U.S.A. 

(5)  The  Council  of  Jewish  Federations. 
Inc. 

(6)  The  American  Red  Cross. 

In  addition,  the  Secretary  of  each  of  the  De- 
partments of  Housing  and  Urban  Develop- 
ment, Agriculture,  and  Health  and  Human 
Services,  and  the  Director  of  the  Federal 
Emergency  Management  Agency  shall  be 
members  of  the  Board  ex  officio.  The  Board 
shall  select  three  individuals  (not  less  than 
1  of  whom  shall  be  representative  of  private 
businesses)  who  have  d^inonstrated  a  com- 
mitment to  addressing  homelessness  from 
among  those  recommended  by  individuals 
and  organizations  active  in  the  provision  of 
housing  and  associated  services  for  the 
homeless  to  be  additional  members  of  the 
Board. 

(c)  Election  of  Chairman  and  Vice  Chair- 
man.—The  Board  shall  elect  from  among  its 
members  a  Chairman  and  a  Vice  Chairman 
and  such  other  officials  as  it  deems  appro- 
priate in  the  conduct  of  its  affairs. 

(d)  Other  Activities  of  the  Board.— 
Except  as  otherwise  specifically  provided  by 
this  Act,  the  Board  shall  establish  Its  own 
procedures  and  policies  for  the  conduct  of 
its  affairs. 

(e)  Termination  of  the  Board.— The 
Board  shall  terminate  its  activities  and 
cease  to  exist  on  October  1,  1992. 

SW.  nil.  I.<KAI.  HOAKIKS. 

(a)  Establishment.— Each  locality  desig- 
nated by  the  Board  shall  constitute  a  local 
board  for  the  purpose  of  determining  how 
program  funds  allotted  to  the  locality  will 
be  distributed.  The  local  board  shall  consist, 
to  the  extent  practicable,  of  representatives 
of  the  same  organizations  as  the  national 
board,  except  that  the  mayor  or  other  ap- 
propriate heads  of  government  will  replace 
the  Federal  members.  The  chair  of  the  local 
board  shall  be  elected  by  a  majority  of  the 
members  of  the  local  board.  Local  boards 
are  encouraged  to  expand  participation  of 
other  private  nonprofit  organizations  on  the 
local  board. 

(b)  Responsibilities,— Each  local  board 
shall- 

(1)  determine  which  private  nonprofit  or- 
ganizations or  public  organizations  of  the 
local  government  in  the  individual  locality 
shall  receive  grants  to  act  as  service  provid- 
ers; 

(2)  monitor  recipient  service  providers  for 
program  compliance; 

<3)  reallocate  funds  among  service  provid- 
ers; 

(4)  ensure  proper  reporting;  and 

(5)  coordinate  with  other  Federal,  State, 
and  local  government  assistance  programs 
available  in  the  locality. 

SKC.  lU.V  KOI.K  OK  HID. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  provide 
the  Board  administrative  support  and  act  as 
Federal  liaison  to  the  Board. 


(b)  Specific  Support  Activities.- The 
Secretary  shall— 

( 1 )  make  available  to  the  Board,  upon  re- 
quest, the  services  of  the  Department's  legal 
counsel  and  inspector  general; 

(2)  assign  clerical  personnel  to  the  Board 
on  a  temporary  basis;  and 

(3)  conduct  audits  of  the  Board  annually 
and  at  such  other  times  as  may  be  appropri- 
ate. 

SK(     UMi.  KK( OKDS  AND  ACDIT  OK  BOARD  AND  RK- 
CD'IKNTS  OK  ASSISTANCK. 

(a)  Annual  Independent  Audit  of 
Board.— 

(1)  The  accounts  of  the  Board  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Board  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Board  and  necessary 
to  facilitate  the  audits  shall  be  made  avail- 
able to  the  person  or  persons  conducting 
the  audits,  and  full  facilities  for  verifying 
transactions  with  any  assets  held  by  deposi- 
tories, fiscal  agents,  and  custodians  shall  be 
afforded  to  such  person  or  persons. 

(2)  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  in  section  107.  Such  report  shall 
set  forth  the  scope  of  the  audit  and  include 
such  statements  as  are  necessary  to  present 
fairly  the  assets  and  liabilities  of  the  Board, 
surplus  or  deficit,  with  an  analysis  of  the 
changes  during  the  year,  supplemented  in 
reasonable  detail  by  a  statement  of  the 
income  and  expenses  of  the  Board  during 
the  .year,  and  a  statement  of  the  application 
of  funds,  together  with  the  opinion  of  the 
independent  auditor  of  such  statements. 

<b)  Access  to  Records  of  Recipients  of 
Assistance.— 

(1)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  may  be  rea- 
sonably necessary  to  fully  disclose  the 
amount  and  the  (disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  In 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(2)  The  Board,  or  any  of  its  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  assist- 
ance received  under  this  Act. 

(c)  Authority  of  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre- 
sentatives shall  also  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  Board  and  recipients  for  such  purpose. 

SK(  .  HIT.  ANM  Al.  RKI'OKT 

The  Board  shall  transmit  to  the  Congress 
an  annual  report  covering  each  year  in 
which  It  conducts  activities  with  funds  made 
available  under  this  Act. 

TITLE  II— EMER(;EN(Y  HOl'SINC  (;KA\TS 
SK( .  2(pi.  (;ra\ts  b>  sk(  kktaio. 

Not  later  than  30  days  following  the  date 
of  enactment  of  a  law  providing  appropria- 
tions to  carry  out  this  title,  the  Secretary  of 
Housing    and    Urban    Development     shall 


award  a  grant  for  the  full  amount  that  Con- 
gress appropriates  for  the  program  under 
this  title  to  the  Board  for  the  purpose  of 
providing  emergency  housing  and  associated 
services  to  needy  individuals  through  pri- 
vate nonprofit  organizations  and  through 
units  of  local  government  in  accordance 
with  section  203. 

SK»  2(12.  RKTKNTION  ok  INTKRK.ST  KAKNKD. 

Interest  accrued  on  the  balance  of  any 
grant  to  the  Board  shall  be  available  to  the 
Board  for  reallocation,  and  total  administra- 
tive costs  shall  be  determined  based  on  total 
amount  of  funds  available,  including  inter- 
est and  any  private  contributions  which  are 
made  to  the  Board. 

SK(  .  MX  HI  RPOSF>;  OK  IJRANTS. 

(a)  Eligible  Activities— Grants  to  the 
Board  may  be  used— 

( 1 )  to  supplement  and  expand  ongoing  ef- 
forts to  provide  shelter  and  associated  serv- 
ices for  the  homeless  with  sensitivity  to  the 
transition  from  temporary  shelter  to  perma- 
nent homes,  and  attention  to  the  special 
needs  of  the  homeless  with  mental  and 
physical  disabilities  and  illnesses,  and  to  fa- 
cilitate access  for  the  homeless  to  other 
sources  of  services  and  benefits; 

(2)  to  serve,  in  cooperation  with  other  or- 
ganizations in  order  to  avoid  duplication  of 
effort,  as  a  national  forum  and  a  repository 
of  knowledge  to  aid  in  the  gathering  and 
dissemination  of  information  relating  to  ho- 
melessness; 

(3)  to  strengthen  efforts  to  create  more  ef- 
fective and  innovative  l(x;al  programs  by 
providing  funding  for  them;  and 

(4)  to  conduct  minimum  rehabilitation  of 
existing  eligible  temporary  housing  facili- 
ties, but  only  to  the  extent  necessary  to 
make  facilities  safe,  sanitary,  and  bring 
them  into  compliance  with  local  building 
codes. 

(b)  Limitations  on  Activities.— The 
Board  may  only  provide  funding  provided 
under  this  title  for— 

( 1 )  programs  undertaken  by  nonprofit  or- 
ganizations and  units  of  local  government; 
and 

(2)  programs  that  are  consistent  with  the 
purposes  of  this  Act. 

The  Board  may  not  carry  out  programs  di- 
rectly. 

SK.(  .  L'lil   LIMIT  VTION  ON  CKKTAIN  COSTS. 

Not  more  than  5  percent  of  the  total  ap- 
propriation for  the  emergency  housing  pro- 
gram each  year  may  be  expended  for  the 
costs  of  administration. 

SK(  .  I'll.-,.  l'K(KiK  VM  cnilKI.INKS. 

(a)  Guidelines.— The  Board  shall  estab- 
lish written  guidelines  for  carrying  out  the 
program  under  this  title,  including— 

( 1 )  methods  for  Identifying  localities  with 
the  highest  need  for  emergency  housing  as- 
sistance; 

(2)  methods  for  determining  amount  and 
distribution  to  these  localities; 

(3)  eligible  program  costs,  including  maxi- 
mum flexibility  in  meeting  currently  exist- 
ing needs;  and 

(4i  guidelines  specifying  the  responsibil- 
ities and  reporting  requirements  of  the 
Board,  Its  recipients,  and  service  providers, 

(b)  Distribution  of  Grants.— The  grants 
made  by  the  Board  in  any  year  shall  be  allo- 
cated to  localities  on  the  basis  of  relative 
need,  using  objective  indicators  of  the 
extent  of  homelessness  in  each  locality.  The 
Board  shall  consult  with  each  State  in  de- 
termining the  allocation  of  amounts  under 
this  paragraph. 

(c)  Publication.— Guidelines  established 
under  subsection  (a)  shall  be  published  an- 
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numlly,  and  whenever  modified,  in  the  Fed- 
erml  Register.  The  Board  shall  not  be  sub- 
ject to  the  procedural  rulemaking  require- 
ments of  subchapter  II  of  chapter  5  of  title 
5.  United  SUtes  Code. 

SKI-.  MC  i>INM:K.\.M  .AITIHtKI/.KO. 

(a)  Authorization.— To  carry  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $120,000,000  for  fiscal  year  1988.  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1»89. 

<b)  B4atchii«g  Amodnt.— 

(1)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  subsection  (a). 
there  is  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1988  and  such 
sums  as  are  necessary  for  fiscal  year  1989. 

(2)  AmounU  appropriated  under  para- 
graph (1)  shall  be  available  for  each  fiscal 
year  only  for  programs  at  least  50  percent 
of  the  cost  of  which  is  derived  from  non- 
Federal  sources. 

(c)  Carryovbh.— Any  appropriated  funds 
not  obligated  in  a  fiscal  year  shall  remain 
available  until  expended. 

TITLE  ill— TRANSITIONAL  HOISINC; 
DEMONSTRATION  PR(M:RAM 
8Kf.  Ml.  IIKKIMTH»NS. 

For  the  purpose  of  this  title- 
CD  the  term  "homeless  person"  means  a 
person  who  is  homeless  and  who  is  capable 
within  a  reasonable  amount  of  time  of  living 
Independently: 

(2)  the  term  "housing  for  homeless  per- 
sons" means  a  structure  suitable  for  the 
provision  of  housing  and  supportive  services 
in  an  appropriate  group  setting: 

(3)  the  term  "recipient"  means  any  gov- 
ernmental or  private  nonprofit  entity  that 
is  approved  by  the  Secretary  as  to  financial 
responsibility: 

(4)  the  term  "operating  costs"  means  ex- 
penses Incurred  by  a  recipient  operating 
housing  for  homeless  persons  under  this 
title  with  respect  to— 

(A)  the  administration,  maintenance. 
repair,  and  security  of  such  housing: 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing: 

(C)  the  conducting  of  the  assessment  re- 
quired in  section  304(c)<2):  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing:  and 

(5)  the  term  "supportive  services"  means 
assistance  in  obtaining  permanent  housing. 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  nutri- 
tional counseling,  and  such  other  services 
essential  for  maintaining  independent  living 
as  the  Secretary  determines  to  be  appropri- 
ate. Such  term  includes  the  provision  of  as- 
sistance to  residents  of  housing  for  home- 
less persons  in  obtaining  other  Federal. 
State,  and  local  assistance  available  for  such 
persons.  Including  mental  health  benefits. 
employment  counseling,  and  medical  assist- 
ance. 

SEC.    3M.    ESTAHI.ISHMKNT    OK    IIK.MONSTKATION 
PMMiKAM. 

(a)  In  Gehkral.— The  Secretary  shall 
carry  out  a  program  in  accordance  with  the 
provisions  of  this  title  to  develop  innovative 
approaches  for  providing  transitional  hous- 
ing and  supportive  services  for  homeless 
persons,  focusing  on  those  capable  of 
moving  into  independent  living. 

(b)  Purposes.— The  demonstration  pro- 
gram carried  out  under  this  title  shall  be  de- 
signed to  determine— 

(1)  the  cost  of  acquisition,  rehabilitation. 
acquisition  and  rehabilitation,  or  leasing  of 
existing  structures  for  the  provision  of 
housing  for  homeless  persons; 


(2)  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing:  and 

(3)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  a  means  of  assisting  homeless  per- 
sons. 

SW.  :lia.  T^  I'KS  <»K  ASSISTANiK. 

(a)  In  General.— The  Secretary  may  pro- 
vide the  following  assistance  under  the  dem- 
onstration program  established  in  this  title: 

( 1 )  t  non-interest-bearing  advance,  in  an 
amount  not  to  exceed  $200,000.  of  the  aggre- 
gate cost  of  acquisition,  rehabilitation,  or 
acquisition  and  rehabilitation  of  an  existing 
structure  for  use  in  the  provision  of  housing 
and  supportive  services  for  homeless  per- 
sons, whichever  is  less: 

(2)  annual  payments  for  operating  costs  of 
such  housing,  not  to  exceed  75  percent  of 
the  annual  operating  costs  of  such  housing; 
and 

(3)  technical  assistance  in  establishing  and 
operating  such  housing  and  providing  sup- 
portive services  to  the  residents  of  such 
housiog. 

(b)  NoNREPAYMENT  OF  ADVANCES.— Any  ad- 
vance provided  under  subsection  (a)(1)  shall 
not  be  required  to  be  repaid  if  the  recipient 
involved  utilizes  the  structure  for  which 
such  advance  is  made  as  housing  for  home- 
less persons  in  accordance  with  the  provi- 
sions of  this  title  for  not  less  than  the  10- 
year  period  following  initial  occupancy  of 
such  housing,  or  if  the  Secretary  determines 
that  such  structure  is  no  longer  needed  for 
use  as  transitional  housing  and  approves  the 
use  of  such  structure  for  another  charitable 
purpose,  for  the  remainder  of  such  10-year 
period.  If  the  applicant  fails  to  comply  with 
the  conditions  for  waiver  of  repayment,  the 
applicant  shall  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  may  be  prescribed 
by  the  Secretary. 

.SKC.  .l»l.  PWMiRAM  KKIJI  IKKMKNTS. 

(a)  Applications.— Applications  for  assist- 
ance under  this  title  shall  be  made  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

(b)  Selection  Criteria.— In  selecting  re- 
cipients for  assistance  under  this  title,  the 
Secretary  shall  consider— 

(1)  the  ability  of  the  applicant  to  develop 
and  operate  housing  for  homeless  persons 
and  to  provide  or  coordinate  supportive 
servi(5es  for  the  residents  of  such  housing: 

(2)  the  innovative  quality  of  the  proposal 
in  providing  housing  and  supportive  services 
in  a  manner  which  facilitates  the  transition 
to  independent  living: 

(3)  the  need  for  such  housing  and  support- 
ive services  in  the  area  to  be  served:  and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  title  in  an  effective  and  ef- 
ficient manner. 

(c)  Re(juired  Agreements.— Each  recipient 
under  this  title  shall  agree,  with  respect  to 
each  structure  for  which  such  assistance  is 
provided— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  limiting  the  stay  of  individual 
residents  to  a  period  to  be  established  by 
the  Secretary: 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure: 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  exjjertise  to  provide,  or 
supervise  the  provision  of,  supportive  serv- 
ices to  the  residents  of  such  structure: 


(4)  to  utilize  such  structure  as  housing  for 
homeless  persons  in  accordance  with  the 
provisions  of  this  title  for  not  less  than  the 
5-year  period  following  initial  occupancy  of 
such  housing: 

(5)  to  monitor  and  report  to  the  Secretary 
on  the  progress  of  homeless  persons  assist- 
ed: and 

(6)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purpose|s  of  carrying  out  the  demonstra- 
tion progrwn  established  in  this  title  in  an 
effective  and  efficient  manner. 

(d)  Occupant  Rent.— Each  homeless 
person  residing  in  housing  assisted  under 
this  title  shall  pay  as  rent  an  amount  deter- 
mined in  accordance  with  the  provisions  of 
section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

(e)  Authority  of  Board.— The  Board 
shall,  from  time  to  time,  furnish  advice  to 
the  Secretary  in  connection  with  the  dem- 
onstration programs  under  this  Act. 

SK(  .  :i«.-,.  (a  IDKI.INKS. 

(a)  In  GgNEHAL— Not  later  than  the  expi- 
ration of  the  180-day  period  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  Buch  guidelines  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

(b)  Advajice  Consultation.— Before  issu- 
ing guidelines  under  this  section,  the  Secre- 
tary shall  consult  with  persons  and  entities 
having  expertise  with  respect  to  the  prob- 
lems and  needs  of  homeless  persons  or  expe- 
rience in  providing  housing  or  supportive 
services  for  such  persons. 

(c)  PuBilCATiON.— Guidelines  established 
under  subsection  (a)  shall  be  published  an- 
nually and  whenever  modified  in  the  Feder- 
al Register.  The  Secretary  shall  be  subject 
to  the  procedural  rulemaking  requirements 
of  subchapter  II  of  chapter  5  of  title  5. 
United  States  Code. 

SKC.  :l(l«.  RKWtKTS  TO  <d\(;RKSS. 

The  Secretary  shall  submit  to  the  Con- 
gress- 

( 1 )  not  Uter  than  3  months  after  the  end 
of  fiscal  year  1988,  an  interim  report  sum- 
marizing the  activities  carried  out  under 
this  title  during  such  fiscal  year  and  setting 
forth  any  preliminary  findings  or  conclu- 
sions of  the  Secretary  as  a  result  of  such  ac- 
tivities: and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1989.  a  final  report  summariz- 
ing all  activities  carried  out  under  this  title 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

SKJ.  :m7.  I.IMIT.ATION  ON  RllMiKT  At  THOKITV. 

The  aggregate  amount  of  non-interest 
bearing  advances  and  annual  payments  for 
operating  expenses  made  by  the  Secretary 
under  this  title  in  fiscal  year  1988  may  not 
exceed  $10,000,000  from  the  amount  made 
available  under  section  406.  Such  amount 
shall  remain  available  until  expended. 

TITLE  IV— EMERGENCY  SHELTER  GRANTS 
PROGRAM 

SKf.  nil.  CHANT  A.SSISTANfK. 

The  Secretary  shall,  to  the  extent  of 
amounts  approved  in  appropriation  Acts 
under  section  406,  make  grants  to  States, 
units  of  local  government,  and  to  private 
nonprofit  organizations  providing  assistance 
to  the  homeless  in  order  to  carry  out  activi- 
ties described  in  section  403. 

SW.  402.  A|,I,(H.ATION  AM)  mSTKlBlTION  OK  AS- 
SiSTANCK. 

(a)  In  Qeneral.— The  Secretary  shall  allo- 
cate assistance  under  this  title  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 


distribution  to  units  of  general  local  govern- 
ment in  the  States)  in  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  title  for  any 
fiscal  year  that  is  allocated  to  any  State, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail- 
able for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
such  prior  fiscal  year  that  is  allocated  to 
such  State,  metropolitan  city,  or  urban 
county. 

(b)  Minimum  Allocation  Requirement.— 
If,  under  the  allocation  provisions  applica- 
ble under  this  title,  any  metropolitan  city  or 
urban  county  would  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  reallocated  to  the 
SUte. 

(c)  Distributions  to  Nonprofit  Organi- 
zations.—Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  title 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(d)  Reallocation  of  Ponds.— 

(1)  The  Secretary  shall,  not  less  than 
twice  during  each  fiscal  year,  reallocate  any 
assistance  provided  under  this  title  that  is 
unused  or  returned  or  which  becomes  avail- 
able under  subsection  (b). 

(2)  The  Secretary  shall  provide  such  real- 
location funds— 

(A)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  individuals: 

(B)  to  private  nonprofit  organizations  pro- 
viding assistance  to  the  homeless:  and 

(C)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  title. 

SKC.  10.1.  KMCIKI.K  .A<TIVITIKS. 

Assistance  provided  under  this  title  may 
be  used  for  the  following  activities  relating 
to  emergency  shelter  for  the  homeless: 

(1)  renovation,  major  rehabilitation,  or 
conversion  of  buildings  to  be  used  as  emer- 
gency shelters: 

(2)  provision  of  essential  services,  includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if— 

(A)  such  services  have  not  been  provided 
by  the  unit  of  general  local  government 
during  any  part  of  the  immediately  preced- 
ing 12-month  period;  and 

(B)  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  title  is  used 
for  activities  under  this  paragraph:  and 

(3)  maintenance,  operation  (other  than 
staff),  insurance,  utilities,  and  furnishings. 

SKC.  401.  KKSPONSIHIMTIKS  OK  CKANTKKS. 

(a)  Submission  of  Homeless  Assistance 
Plan.— Following  notification  by  the  Secre- 
tary of  eligibility  for  assistance  under  this 
title,  each  State,  metropolitan  city,  and 
urt>an  county  shall  submit  to  the  Secretary 
a  plan  describing  the  proposed  use  of  such 
assistance.  The  Secretary  shall  provide  the 
appropriate  amount  of  assistance  to  such 
State,  metropolitan  city,  or  urban  county 
before  the  expiration  of  the  60-day  period 
following  the  date  of  the  submission  of  such 
plan,  unless  the  Secretary  determines 
before  the  expiration  of  such  period  that 
such  plan  is  not  in  compliance  with  this 
title. 

(b)  Matching  Amounts.— 

(1)  Each  grantee  under  this  title  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  title  with  an  equal  amount 
of  funds  from  sources  other  than  this  title. 
Each  grantee  shall  certify  to  the  Secretary 
its  compliance  with  this  paragraph,  and 
shall  include  with  such  certification  a  de- 


scription  of   the   sources   and   amounts   of 
such  supplemental  funds. 

(2)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  title,  a  grantee  may  include  the  value  of 
any  donated  material  or  building,  the  value 
of  any  lease  on  a  building,  any  salary  paid 
to  staff  to  carry  out  the  program  of  the 
grantee,  and  the  value  of  the  time  and  serv- 
ices contributed  by  volunteers  to  carry  out 
the  program  of  the  grantee  at  a  rate  deter- 
mined by  the  Secretary. 

(c)  Administration  of  Assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Secretary  with  respect  to  assistance  provid- 
ed to  such  grantee. 

(d)  Certifications  on  Use  of  Assist- 
ance.—Each  grantee  shall  certify  to  the  Sec- 
retary that— 

(1)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  title,  or  for  not  less  than  a  10- 
year  period  if  such  assistance  is  used  for  the 
major  rehabilitation  or  conversion  of  such 
building: 

(2)  any  renovation  carried  out  with  assist- 
ance under  this  title  shall  be  sufficient  to 
ensure  that  the  building  involved  is  safe  and 
sanitary:  and 

(3)  it  will  assist  homeless  individuals  in  ob- 
taining— 

(A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

(B)  other  Federal,  State,  local,  and  private 
assistance  available  for  such  individuals. 

SKC.  I«:..  Ali.MIMSTKATIVK  PROVISIONS. 

(a)  Regulations.— Not  later  than  the  expi 
ration  of  the  60-day  period  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  by  notice  establish  such  requirements 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Such  requirements  shall 
be  subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  re- 
quirement's based  on  the  initial  notice 
before  the  expiration  of  the  12-month 
period  following  the  date  of  enactment  of 
this  Act. 

(b)  Initial  Allocation  of  Assistance.— 
Not  later  than  the  expiration  of  the  60-day 
period  following  the  date  of  enactment  of  a 
law  providing  appropriations  to  carry  out 
this  title,  the  Secretary  shall  notify  each 
State,  metropolitan  city,  and  urban  county 
that  is  to  receive  a  direct  grant,  of  its  alloca- 
tion of  assistance  under  this  title.  Such  as- 
sistance shall  be  allocated  and  may  be  used 
notwithstanding  any  failure  of  the  Secre- 
tary to  issue  requirements  under  subsection 
(a). 

SW.  HtS.  APPROPRIATIONS  K<»R  TITl.KS  III  AMI  W . 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Housing  and  Urban 
Development  $50,000,000  for  fiscal  year 
1 988.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1989  to  carry  out  title  III  and 
this  title. 

Section-by-Section  Analysis  of  the 
Emergency  Housing  Act 
(Senator  Alan  J.  Dixon) 
Title  I— General  Provisions. 
Sec.  101.  Short  Title. 
Sec.  102.  Definitions. 

Sec.  103.  Emergency  Housing  National 
Board. 

(a).  E^stablishes  an  Emergency  Housing 
National  Board,  to  be  constituted  by  the  De- 
partment of  Housing  and  Urban  Develop- 


ment and  the  Federal  Emergency  Manage- 
ment Agency. 

(b).  The  Emergency  Housing  National 
Board  is  comprised  of  11  members  as  fol- 
lows: 1  represenUtive  each  from  the  United 
Way  of  America,  the  Salvation  Army,  the 
National  Council  of  Churches  of  Christ  in 
the  United  States  of  America,  the  National 
Council  of  Catholic  Charities,  the  Council 
of  Jewish  Federations,  Inc..  the  American 
Red  Cross,  the  Federal  Emergency  Manage- 
ment Agency,  the  Department  of  Housing 
and  Urban  Development,  the  Department  of 
Agriculture,  the  Department  of  Health  and 
Human  Services  and  three  other  members 
(not  less  than  1  of  whom  represents  private 
businesses)  who  have  demonstrated  a  com- 
mitment to  addressing  homelessness,  chosen 
from  recommendations  from  leading  Indi- 
viduals and  organizations  active  in  the  pro- 
vision of  shelter  and  associated  services  for 
the  homeless. 

Sec.  104.  Establishment  of  Local  Boards. 

(a).  Each  locality  shall  designate  a  local 
board  for  the  purpose  of  determining  how- 
program  funds  allotted  to  the  locality  will 
be  distributed.  To  the  extent  possible,  mem- 
bership of  local  boards  will  include  repre- 
sentatives from  the  same  organizations  that 
make  up  the  National  Board. 

(b).  Each  local  tward  shall  determine 
which  organizations  shall  receive  grants, 
monitor  recipient  service  providers,  and  co- 
ordinate with  other  government  assistance 
programs  available  in  the  locality. 

Sec.  105.  Role  HUD. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  provide  the  Board  adminis- 
trative support  and  act  as  Federal  liaison  to 
the  Board. 

Sec.  106.  Records  and  Audit  of  Board  and 
Recipients  of  Assistance. 

(a).  Provides  for  an  annual  independent 
audit  of  the  Board.  The  results  of  the  audit 
are  to  be  included  as  part  of  the  Board's 
annual  report  to  Congress. 

(b).  Provides  that  those  who  receive  assist- 
ance under  this  title  must  keep  records  of 
their  operations  and  that  the  Board  or  its 
duly  authorized  representative  shall  have 
access  to  those  records. 

Sec.  107.  Under  this  section,  the  Board  is 
required  to  submit  an  annual  report  to  Con- 
gress on  its  activities. 

Title  II— Emergency  Food  and  Shelter 
Grants. 

Sec.  201.  Thirty  days  after  enactment  of 
appropriations  to  carry  out  this  title,  the 
Secretary  of  HUD  must  make  a  grant  for 
the  full  amount  to  the  Board. 

Sec.  202.  Allows  the  Board  to  reallocate 
any  interest  accrued  on  the  grants  it  re- 
ceives. 

Sec.  203.  Purposes  of  Grants. 

(a).  To  support  efforts  to  provide  shelter 
and  associated  services  for  the  homeless, 
with  particular  emphasis  on  efforts  to  assist 
in  the  transition  from  temporary  shelter  to 
permanent  homes,  to  meet  the  special  needs 
of  the  homeless  with  mental  and  physical 
disabilities  and  illnesses,  and  to  facilitate 
access  for  the  homeless  to  other  sources  of 
services  and  benefits. 

<b).  To  serve,  in  cooperation  with  other  or- 
ganizations, in  order  to  avoid  duplication  of 
effort,  as  a  national  forum  and  a  repository 
of  knowledge  to  aid  in  the  gathering  and 
dissemination  of  information  relating  to 
homelessness. 

(c).  To  strengthen  efforts  to  create  more 
effective  and  innovative  local  programs  by 
providing  funding  for  them. 

(d).  To  conduct  minimum  rehabilitation  of 
existing  mass  shelter  or  mass  feeding  facili- 
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ties,  but  only  to  the  extent  necessary  to 
make  facilities  safe,  sanitary,  and  bring 
them  into  compliance  with  local  building 
codes. 

Sec.    204.    LimiUtions    of    administrative 
Costs. 

Not  more  than  5%  of  the  total  appropria- 
tion may  be  used  for  administrative  costs. 
Sec.  205.  Program  Guidelines, 
(a)  and  (b).  Requires  the  Board  to  estab- 
lish written  guidelines  for  carrying  out  the 
Emergency  Housing  Act.  Guidelines  are  to 
include:  ways  to  Identify  localities  with  the 
greatest  need  for  assistance:  methods  to  de- 
termine the  amount  of  assistance  to  be  ex- 
tended to  each  locality  and  how  funding  will 
be  distributed:  eligible  program  costs:  and 
guidelines  specifying  the  responsibilities  of 
the  Board,  its  recipients,  and  service  provid- 
ers. 

(c).  Requires  the  Board's  guidelines  to  be 
published  annually,  and  whenever  modified. 
in  the  Federal  Register. 
Sec.  206.  Program  Authorized. 
$120  million  is  authorized  to  be  appropri- 
ated for  FY  1988.  and  such  sums  as  are  nec- 
essary are  authorized  for  FY  1989.  Author- 
izes i50  million  to  be  available  to  be  appro- 
priated for  programs  at  least  50  percent  of 
which  is  derived  from  non-Federal  sources. 

Title    III— Transitional    Housing    Demon- 
stration Program. 
Sec.  301.  Definitions. 

Sec.  302.  Requires  the  Secretary  to  estab- 
lish a  demonstration  program  to  develop  in- 
novative approaches  for  providing  transi- 
tional housing  and  supportive  services  to 
homeless  persons. 
Sec.  303.  Types  of  Assistance, 
(a).  Allows  the  Secretary  to  provide:  a 
non-interest  bearing  advance  in  an  amount 
not  to  exceed  $200,000  for  the  cost  of  ob- 
taining and/or  rehabilitating  an  existing 
structure;  annual  payments  for  the  operat- 
ing costs  of  the  housing  in  an  amount  not  to 
exceed  75  percent  of  the  annual  operating 
costs;  and  technical  assistance. 

(b).  Provides  that  advances  under  this  sec- 
tion do  not  have  to  be  repaid:  if  the  struc- 
ture is  used  as  housing  for  homeless  persons 
for  ten  or  more  years;  or  if  the  Secretary 
finds  that  there  is  no  longer  a  need  for  some 
other  charitable  purpose  for  the  remainder 
of  the  ten-year  period.  If  these  waiver  condi- 
tions are  not  met.  the  applicant  must  repay 
the  advance  on  terms  prescribed  by  the  Sec- 
retary. 
Sec.  304.  Program  Requirements, 
(a).  Provides  that  the  Secretary  shall  es- 
tablish the  form  and  procedure  for  applying 
to  take  part  in  the  demonstration  program, 
(b).  Sets  forth  the  criteria  the  Secretary  is 
to  use  in  selecting  applicants.  These  criteria 
include:  the  ability  of  the  applicant  to  pro- 
vide housing  and  supportive  services  to 
homeless  persons;  the  innovative  qualities 
of  the  proposal  in  helping  homeless  persons 
attain  independent  living:  the  need  for 
housing  and  supportive  services  in  the  areas 
to  be  served;  and  other  factors  the  Secre- 
tary believes  to  be  important. 

<c).  Requires  recipients  of  assistance  to 
agree:  to  operate  transitional  housing  and 
limit  the  stay  of  the  residents  to  a  period  es- 
tablished by  the  Secretary;  to  conduct  an 
assessment  of  the  supportive  services  re- 
quired by  such  residents;  to  employ  a  full- 
time  residential  manager,  to  use  the  struc- 
ture as  housing  for  homeless  persons  for  not 
less  than  five  years;  to  report  the  progress 
of  homeless  persons  assisted;  and  to  comply 
with  other  requirements  set  down  by  the 
Secretary. 

(d).  Requires  the  residents  in  housing 
under  this  program  to  pay  as  occupant  rent 


that  amount  set  forth  under  Section  3(a)  of 
the  United  States  Housing  Act  of  1937. 
Under  the  existing  statutory  scheme,  resi- 
dents would  pay  the  higher  of:  30  percent  of 
their  monthly  adjusted  income  (adjusted 
for  number  of  people  in  the  family,  age  of 
family  members,  medical  expenses,  and 
child  care  expenses);  10  percent  of  their 
monthly  income:  or,  that  portion  of  welfare 
assistance  that  is  designated  as  housing 
costs  by  the  issuing  public  agency. 
Sec.  305.  Guidelines. 

(a)  Provides  the  Secretary  with  180  days 
in  which  to  issue  guidelines  regarding  the 
demonstration. 

(b)  Requires  the  Secretary  to  consult  with 
those  having  expertise  in  helping  the  home- 
less before  i-ssuing  guidelines. 

(c)  Requires  the  Secretary  to  publish 
guidelines  for  this  program  annually  and  as 
they  are  modified  in  the  Federal  Register. 

Sec.  306.  Requires  the  Secretary  to  issue 
an  interim  report  on  the  activities  conduct- 
ed under  the  demonstration  program  within 
3  months  after  the  end  of  FY  1988.  and  a 
final  report  within  6  months  after  the  end 
of  FY  1989. 

Sec.  307.  Allows  the  Secretary  to  spend  up 
to  $10  million  on  this  demonstration  pro- 
gram in  FY  1988. 

Title  IV— Emergency  Shelter  Grants  Pro- 
gram. 

Sec.  401.  Establishes  an  Emergency  Shel- 
ter Grants  Program  under  the  Secretary. 
Grants  may  be  made  to  States,  units  of  local 
government,  and  non-profit  organizations. 

Sec.  402.  (a).  Requires  the  Secretary  to  al- 
locate grants  to  States,  metropolitan  cities, 
and  urban  counties  under  the  same  formula 
as  is  used  for  the  Community  Development 
Block  Grant  Program. 

(b).  Provides  that,  when  using  the  alloca- 
tion formula,  if  a  metropolitan  city  or  urban 
county  would  receive  less  than  $30,000  in 
any  given  fiscal  year,  the  grant  would  in- 
stead be  reallocated  to  the  State  where  the 
city  or  county  is  located. 

(c).  Allows  units  of  local  government  to 
distribute  all  or  part  of  their  grants  to  non- 
profit organizations  that  help  homeless  per- 
sons. 

(d).  Provides  a  procedure  for  reallocating 
unused  emergency  shelter  grants. 

Sec.  403.  Eligible  activities  include:  ren- 
ovation, major  rehabilitation,  or  conversion 
of  buildings  to  be  used  for  shelters,  provid- 
ing essential  services  if  the  local  govern- 
ment has  not  provided  the  services  within 
the  last  12  month  period  and  not  more  than 
15  percent  of  a  grant  is  used  for  services: 
and.  paying  for  maintenance,  operation 
(other  than  staff),  insurance,  utilities,  and 
furnishing. 

See.  404.  (a).  Requires  the  Secretary  to  ap- 
prise States,  metropolitan  cities,  and  urban 
counties  that  they  are  eligible  for  an  Emer- 
gency Shelter  Grant.  These  government  en- 
tities must  then  submit  a  plan  to  the  Secre- 
tary describing  the  proposed  use  of  such  as- 
sistance. 

(b).  Requires  each  grantee  to  match  the 
amount  of  their  Emergency  Shelter  Grant 
with  an  equal  amount  of  funds  from  an- 
other source. 

(c*.  Requires  each  grantee  to  act  as  the 
fiscal  agent  of  the  Secretary. 

(d).  Requires  grantees  to  certify  that:  it 
will  maintain  any  building  receiving  assist- 
ance as  a  shelter  for  the  homeless  for  at 
least  a  three-year  period  and.  if  the  assist- 
ance is  used  for  major  rehabilitation  or  con- 
version, that  the  building  will  be  used  as  a 
shelter  for  10  years;  any  renovation  done 
with  Emergency  Shelter  Grants  will  make  a 


building  safe  and  sanitary;  and,  it  will  assist 
homeless  persons  in  receiving  supportive 
services  and  other  government  assistance. 

Sec.  405.  (a).  Requires  the  Secretary  to 
issue  by  notice  requirements  governing  this 
program  within  60  days. 

(b).  Requires  the  Secretary  to  notify  po- 
tential grantees  that  they  are  eligible  for  a 
direct  grant  within  60  days  of  enactment  of 
a  law  providing  appropriations  to  carry  out 
this  Program. 

Sec.  406.  Titles  111  and  IV  are  authorized 
at  a  level  at  $50  million  for  Fiscal  Year  1988 
and  such  sums  as  are  necessary  for  Fiscal 
Year  1989. 

Mr.  DIXON.  Mr.  President.  I  have 
the  honor  to  yield  to  my  distinguished 
colleague,  the  Senator  from  Pennsyl- 
vania, wlio  has  been  such  a  great  sup- 
porter with  me  of  this  legislation. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  good  friend  and  colleague  from  Il- 
linois. Senator  Dixon,  for  yielding. 

I  parti(3ularly  want  at  the  outset  to 
commend  him  for  the  outstanding  job 
that  he  has  done  not  just  this  year  but 
in  many  subsequent  years  in  champi- 
oning the  cause  of  one  element  of  our 
society  that  is  without  much  in  the 
way  of  champions— I  mean  the  home- 
less. 

Before  we  get  into  the  details  of  the 
Emergency  Housing  Act  of  1987, 
which  I  think  the  Senator  has  done  a 
very  good  job  explaining,  I  think  it 
might  be  worth  taking  a  minute  or  two 
to  reflect  as  to  who  the  homeless  are. 
Many  are  mentally  disturbed  people, 
and  a  lot  of  them  are  Vietnam  veter- 
ans in  that  category.  Others  are 
abused  women.  Others  are  very  young 
people  of  the  age  of  18  and  19  who 
have  had  grave  difficulties  at  home. 

The  point  is  it  is  a  very  diverse  and 
difficult  population.  And  it  is  the  pop- 
ulation that  is  growing.  Our  response 
to  the  gi?owth  of  that  problem  is  this 
legislation.  It  is  my  view  that  in  a  land 
of  plenty,  which  the  United  States  cer- 
tainly is,  the  homeless  that  we  have 
can  only  be  described  as  a  national 
tragedy.  There  are  some  3  million 
Americans— men,  women,  and  chil- 
dren—who are  at  this  moment  on  the 
streets.  They  have  fallen  right 
through  the  fabled  "safety  net"  and 
have  crashed  hard  on  the  floor.  They 
have  truly  hit  rock  bottom. 

We  began  to  address  this  issue  earli- 
er last  week  through  the  emergency 
legislation  to  increase  the  funding  for 
the  Federal  Emergency  Management 
Agency's  Food  and  Shelter  Program. 
And  I  think  that  legislation  illustrates 
the  senate— and,  hopefully,  the 
House— Is  aware  of  that  problem,  is 
sensitive  to  it,  and  has  more  than  a 
deep  coBcem  but  one  that  translates 
to  action.  But  we  have  to  recognize, 
Mr.  President,  that  the  problem  of  the 
homelessness  cannot  be  approached 
with  simply  emergency  responses  and 
quick  fixes.  The  homeless  face  long- 
term  puoblems,  and  they  deserve  a 
long-term  solution. 
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One  of  the  problems— indeed,  one  of 
the  tragic  ironies— is  that  there  is  no 
home  for  our  programs  to  aid  the 
homeless.  The  current  Administrator 
of  the  Emergency  Pood  and  Shelter 
Program  is  principally  in  the  business 
of  helping  victims  of  disasters,  torna- 
does, floods,  and  not  in  the  business  of 
helping  people  with  ongoing  hunger 
and  homelessness.  Our  legislation 
would  solve  that  problem  through  the 
creation  of  the  Emergency  Housing 
National  Board,  and  under  that  the 
Department  of  Housing  and  Urban 
Development,  and  the  Federal  Emer- 
gency Management  Agency  would 
enter  into  an  interagency  agreement 
to  constitute  the  Board  which  would 
have  the  overall  and  lasting  responsi- 
bility for  the  Emergency  Food  and 
Shelter  Program. 

As  our  Housing  Subcommittee  was 
told  during  hearings  last  month.  Fed- 
eral efforts  must  always  be  viewed  as  a 
supplement  and  not  supplant,  not  re- 
place, private  and  State  and  local  gov- 
ernment relief  efforts.  To  accommo- 
date that  particular  warning  and  con- 
cern, our  bill  is  structured  so  that  it 
will  encourage  private  sector  matching 
of  homeless  assistance  through  match- 
ing funds,  such  as  the  $50  million  we 
seek  to  authorize  and  to  be  distributed 
by  the  National  Board 

Important  as  providing  the  basics  of 
food  and  shelter  is,  we  cannot,  as  I 
mentioned,  view  homelessness  simply 
as  to  be  solved  by  temporary  pro- 
grams. And  first  among  the  additional 
solutions  we  should  seek  is  transitional 
housing  which  gets  the  homeless,  even 
though  they  may  be  sheltered  at 
night,  off  of  main  streets  during  the 
day  and  into  the  mainstream,  but  the 
provision  of  an  address,  a  place  out  of 
which  to  work,  and  a  place  out  of 
which  to  begin  to  reclaim  their  lost 
dignity. 

This  is  of  particular  importance  to 
what  I  would  call  the  new  class  of 
homeless  we  are  now  seeing— runaway 
youths,  displaced  workers,  and  home- 
less families.  Those  in  that  new  popu- 
lation defy  the  stereotypes  we  have  of 
the  homeless— for  they  have  been  by- 
passed by  the  programs  which  make 
up  the  safety  net,  and  we  need  coordi- 
nated, cooperative  efforts  from  Feder- 
al, State,  and  local  governments— and 
the  private  sector,  nonprofits,  to  reach 
them. 

I  might  add  in  my  home  State  of 
Pennsylvania,  in  Philadelphia,  there 
are,  for  example,  nearly  one-half  of  all 
the  homeless  who  are  made  up  of  fam- 
ilies. 

Our  legislation  authorizes  a  total  of 
$50  million;  $10  million  of  that  is  for 
transitional  housing  demonstration 
programs  to  develop  innovative  ap- 
proaches for  that  kind  of  housing  and 
supportive  services.  Our  intent,  of 
course,  is  to  provide  the  homeless  with 
a  bridge  between  streets  and  our  socie- 
ty. And,  in  addition,  the  bill  authorizes 


$40  million  for  emergency  shelter 
grants  from  HUD.  Grants  to  State  and 
local  governments,  and  to  private  non- 
profits will  support  renovation  and 
conversion  of  buildings  to  emergency 
shelters,  the  provisions  of  social  serv- 
ices such  as  employment  counseling, 
health  care,  and  education. 

The  Emergency  Housing  Act  will  in 
our  judgment  provide  a  coordinated 
response  to  the  national  crisis  of 
homelessness,  gearing  the  National 
Board's  activities  with  those  of  local 
boards  and  nonprofits.  And  it  is  our 
belief  that  our  legislation  will  bring 
the  entire  community  to  bear  against 
the  national  problem  of  homelessness. 

Mr.  President,  the  Banking  Commit- 
tee continues  to  have  a  primary  re- 
sponsibility for  enacting  a  housing  bill 
which  treats  the  homeless  equitably. 
We  need  to  reserve  public  housing 
units  for  the  homeless.  We  need  a  per- 
manent system  of  ensuring  that  the 
homeless  find  their  way  to  permanent 
shelter,  and  permanent  self-respect  as 
early  as  possible. 

Senator  Dixon,  Senator  Cranston. 
myself,  and  many  others  will  be  ad- 
dressing this  issue  in  the  coming  weeks 
in  that  committee.  We  hope  shortly 
thereafter  to  bring  the  overall  bill  to 
the  floor,  and  I  urge  all  our  colleagues 
to  give  special  attention  to  this  issue 
and  to  support  our  efforts  when  the 
measure  comes  to  the  floor. 

In  the  meantime,  they  can  support 
our  efforts  by  cosponsoring  the  legisla- 
tion Senator  Dixon  and  I  have  intro- 
duced. 

I  urge  our  colleagues,  Mr.  President, 
to  do  so. 

Mr.  President,  I  thank  the  Senator 
from  Illinois  for  yielding. 

Mr.  DIXON.  Mr.  President,  may  I 
say  that  we  are  indebted— both  Sena- 
tor Heinz  and  myself— to  Senator 
Alan  Cranston  for  his  enthusiastic 
support  of  this  legislation  and  his  co- 
sponsorship.  We  certainly  invite  other 
Members  of  the  Senate.  Mr.  President, 
to  join  us  in  the  good  effort. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  DIXON.  I  yield  the  floor.  Mr. 
President. 

The  PRESIDING  OFFICER.  I 
thank  the  Senator. 


RECOGNITION  OF  SENATOR 
GRASSLEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  [Mr.  Grassley],  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  you  very  much  for  recognition. 


THE  AGRICULTURAL  CRISIS  IN 
PERSPECTIVE 

Mr.   GRASSLEY.    Mr.    President,    I 
am  going  to  address  the  agricultural 


issue  from  many  perspectives,  not  just 
from  the  Farm  Program. 

Many  experts  in  the  last  month 
have  been  focusing  on  the  differences 
between  the  Senate  of  the  100th  Con- 
gress and  the  Senate  of  the  99th.  98th. 
and  97th  Congresses  just  past. 

In  the  coming  months  we  in  Con- 
gress are  going  to  have  to  focus  on  the 
agricultural  crisis  that  many  of  our 
farmers  continue  to  find  themselves  in 
today.  The  causes  of  this  crisis  started 
long  before  the  97th  Congress  and  has 
continued  right  up  until  today.  The 
problem  is  bipartisan,  the  blame  is  bi- 
partisan, and  the  solution  is  going  to 
take  a  bipartisan  effort. 

Before  we  can  find  a  solution  to  the 
problems  facing  our  farm  economy  we 
need  to  clarify  the  root  causes  of  the 
present  situation.  It  is  far  larger  than 
just  the  U.S.  Farm  Program  with  its 
target  prices,  loan  rates,  and  diversion 
acres.  We  can  spend  billions  and  bil- 
lions of  dollars  more  on  farm  pro- 
grams but  unless  we  correct  the  under- 
lying macroeconomic  problems  facing 
our  country  we  will  still  not  bring  our 
farmers  back  to  profitability.  We  in 
Congress  need  to  be  reminded  that 
most  farmers  are  the  victims  of  mis- 
guided decisions  made  in  places  like 
Washington.  Brussels,  Tokyo,  and 
Buenos  Aires,  and  not  places  like  Long 
Grove.  lA;  Russell,  KS;  or  Dixon,  XL. 

First,  we  in  Congress  need  to  take  a 
firm  stand  against  continued  deficit 
spending.  Our  large  deficits  are  killing 
the  American  farmer  by  increasing  in- 
terest rates  thereby  causing  an  in- 
crease in  a  farmer's  expenses  and  low- 
ering the  value  of  his  property.  Even 
though  recently  we  have  seen  some 
progress  in  our  efforts  to  lower  the 
value  of  the  dollar,  high  deficits  have 
been  and  are  still  robbing  our  farmers 
of  agricultural  exports.  However,  one 
note  of  caution  when  it  comes  to  the 
value  of  the  dollar:  We  need  to  be  vigi- 
lant in  trying  to  lower  the  value  of  the 
dollar  versus  our  agricultural  competi- 
tors currencies;  that  is.  Australia. 
Brazil.  Canada,  Argentina,  and  the 
EEC,  and  not  only,  as  it  seems  from 
the  news,  concentrate  on  Japan,  who 
after  all  is  an  importer  of  United 
States  agricultural  products. 

Second,  the  United  States  needs  to 
reestablish  itself  as  a  reliable  supplier. 
The  negative  impact  of  the  Carter 
grain  embargo  is  still  being  felt  today. 
But  the  Carter  grain  embargo  was 
only  one  of  many  cases  over  the  last 
15  years  where  under  both  Democratic 
and  Republican  administrations,  the 
U.S.  Government  interfered  with  the 
markets  of  our  farmer's  products.  Not 
only  did  these  poor  trade  decisions 
hurt  our  farmers  in  direct  sales,  but 
they  also  allowed  countries  such  as  Ar- 
gentina, Canada,  and  Australia  to  grab 
the  Soviet  market  and  other  markets 
all  around  the  world,  and  to  keep  a 
stronger  grasp  than  they  had  before. 
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Some  of  thoae  markets  have  been  lost 
forever.  Both  Democrats  and  Republi- 
cans iwed  to  stand  shoulder  to  shoul- 
der against  these  arbitrary  and  mis- 
guided trade  policies  that  come  from 
embargoes. 

Third,  we  need  to  take  our  foreign 
ocHnpetitors  head-on  in  the  intema- 
tl<»uJ  marketplace.  We  can  no  longer 
expect  our  farmers  to  compete  with 
one  hand  tied  behind  their  backs 
against  the  treasuries  of  foreign  gov- 
ernments. If  foreign  governments 
want  to  use  unfair  trade  practices,  the 
United  States  needs  to  convince  them 
that  we  will  not  roll  over  and  play 
dead  and  continue  the  paper  tiger  rep- 
utation that  we  have  developed  in  for- 
eign trade  in  the  last  decade  and  a 
half.  Examples  are  a  flood  of  unfairly 
subsidized  imports,  such  as  pork  and 
ethanol.  that  other  countries  have 
consistently,  even  until  today,  tried  to 
dump  on  the  U.S.  markets. 

Fourth,  our  farmers  need  a  stable 
farm  program  to  get  them  through 
these  tough  times.  Farm  programs  are 
at  best  safety  nets  and  we  must  not 
pull  the  safety  net  out  from  under  our 
farmers  when  they  have  trusted  us 
and  planned  their  operations  around  a 
program  Congress  enacted.  That  is  not 
to  say  we  should  not  seek  improve- 
ments in  the  program,  because  of 
course  we  should,  but  we  cannot,  with 
little  or  no  notice,  drastically  change 
the  program  for  the  worst  and  expect 
our  farmers  to  pay  the  price.  When  we 
pass  policies  that  devastate  our  farm- 
ers, we  hurt  our  rural  communities, 
our  agriculturally  related  industries, 
and  our  general  economy. 

In  my  State,  for  instance,  7  out  of  10 
Jobs  are  directly  related  to  agriculture, 
when  you  include  in  that  food  process- 
ing and  the  manufacture  of  agricultur- 
al machinery  as  Just  two  examples  of 
Jobs  very  closely  tied  to  farming. 

Furthermore,  and  perhaps  as  devas- 
tating, when  we  go  about  changing 
programs  too  often,  we  destroy  the 
faith  of  Americans  in  their  Govern- 
ment. 

Fifth,  the  Government  needs  to 
work  with  lenders  and  farmers  to  help 
them  out  of  their  own  debt  crisis. 
Many  good  farmers  are  in  danger  of 
losing  their  family  farms  because  of 
debts  that  far  exceed  the  value  of 
their  rural  property.  Many  so-called 
experts  would  like  to  blame  these 
farmers  for  this  problem  but  it  just  is 
not  fair  to  do  that  in  all  cases.  The 
farmers  in  trouble  today  seem  to  be 
those  who  are,  for  the  most  part,  very 
good  managers. 

For  example,  a  farmer  in  Iowa  could 
have  paid  50  to  60  percent  of  the  value 
of  his  land  down  in  cash  in  1980  and 
today  he  would  be  fighting  just  to 
keep  the  value  of  that  land  above  the 
remaining  debt.  Can  you  imagine  what 
a  banker  in  the  suburbs  of  Washing- 
ton. DC,  would  say  if  you  asked  him 
for  a  loan  on  a  house  when  you  are 


willing  to  pay  50  to  60  percent  down? 
He  would  beat  a  path  to  your  door  to 
do  business  with  you. 

There  are  many  other  fiscal,  mone- 
tary, trade,  foreign,  and  domestic 
policy  reasons  for  our  agricultural 
economy  to  be  in  such  trouble.  Re- 
peatedly, the  American  farmer  has 
been  asked  to  bare  the  brunt  of  bad 
U.S.  Government  and  foreign  govern- 
ment* policies.  We  need  to  now  start 
unraveling  these  intertwined  negative 
policies  to  give  these  farmers  a  fair 
chance  to  dig  themselves  out  of  this 
mess.  In  addition  to  fihe  fact  that 
these  farmers  deserve  to  be  treated 
fairly,  we  must  also  recognize  that  our 
country  has  a  stake  in  them  succeed- 
ing. It  has  been  a  long  time  since  our 
country  has  seen  the  kind  of  economic 
devastation  that  will  occur  if  our  farm 
problems  are  not  resolved.  Main  Street 
businesses,  financial  institutions,  and 
manufacturers  could  be  pulled  under 
along  with  the  farmers. 

Of  course,  the  history  of  the  last  4 
years  has  been  one  of  not  only  farmers 
going  out  of  business,  but  those  Main 
Street  businesses— agricultural  banks 
and  manufacturers— also  going  out  of 
business  over  that  period  of  time. 

The  question  is  how  much  longer 
will  we  allow  the  issue  and  the  econo- 
my to  remain  so  bad  so  that  more  of 
the  same  is  going  to  happen. 

This  is  not  even  to  mention  the 
added  expense  of  our  Government 
when  it  picks  up  the  pieces  after  such 
a  terrible  event  and  the  lost  revenues 
to  our  Government  and  the  general 
economy. 

My  point  is  simply  this:  Let  us  forget 
about  partisan  differences  and  get  to 
the  work  at  saving  our  rural  communi- 
ties, our  family  farmers,  and  our  own 
country's  economic  stability.  Let  us 
make  1987  and  1988  the  years  we 
brought  U.S.  agriculture  back  to  the 
envy  of  the  world  and  gave  profitabil- 
ity to  our  farmers  and  provided  a  basis 
where  our  farmers  can  once  again 
fairly  compete  and  prosper. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  not  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  5 
minutes  each. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 


AN  OPEN  SPACE  TRUST  FUND 

Mr.  CHAFEE.  Mr.  President.  On 
January  |1,  it  was  my  honor  to  hA- 
dress  a  conference  of  Save  the  Bay, 
the  largest  environmental  organiza- 
tion in  Rhode  Island  and  one  of  the 
most  influential  environmental  organi- 
zations in  New  England. 

In  my  remarks.  I  called  upon  envi- 
ronmentalists to  mount  a  national 
campaign  to  create  a  new  national, 
dedicated  trust  fund  to  be  used  for  the 
benefit  of  all  citizens  in  the  purchase 
of  open  space  and  to  provide  funds  for 
outdoor  recreation  opportunities 
across  the  country.  I  suggested  that 
the  money  for  this  fund  come  from  a 
new  real  estate  transfer  fee  and  that  it 
be  used  to  guarantee  the  resources 
needed  to  preserve,  for  the  enjoyment 
of  all  Americans,  at  least  a  small  por- 
tion of  the  land  now  taken  each  year 
for  urban  and  suburban  development. 

Over  the  course  of  the  next  several 
months,  I  intend  to  meet  with  environ- 
mental leaders,  developers,  and  others 
to  develop  legislation  to  meet  this 
goal.  I  hope  to  have  legislation  ready 
for  introduction  later  this  year. 

In  the  meantime.  I  believe  we  should 
begin  a  nutional  debate  on  the  merits 
of  creating  a  mechanism  to  preserve 
open  spaoe  for  a  variety  of  purposes  to 
benefit  the  American  people.  It  is  for 
that  reason  that  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  on 
January  |1  to  Save  the  Bay  in  Provi- 
dence, RI,  be  inserted  in  the  Congres- 
sional Rkcord  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Recokd,  as  follows: 

Speech  by  Senator  John  H.  Chafee  to  Save 
THE  Bay 

Good  morning.  It  is  always  a  delight  to  be 
a  guest  of  Save  the  Bay.  Pew  other  organi- 
zations hajve  done  so  much  for  our  State. 
It's  a  growp  I  am  proud  to  be  associated 
with. 

One  of  the  benefits  of  making  a  speech  to 
a  Save  the  Bay  conference  is  the  knowledge 
that  your  environmental  interests  are 
nearly  universal.  One  could  touch  on  any  of 
the  great  national  environmental  issues  of 
the  day— acid  rain,  clean  water,  toxic  wastes, 
the  greenhouse  effect,  to  name  but  a  few— 
and  know  that  he  or  she  would  be  address- 
ing one  of  the  most  knowledgeable  groups 
in  the  couotry. 

Today,  However,  I  want  to  focus  my  re- 
marks on  k  subject  that  has  yet  to  receive  a 
great  deal  of  national  attention,  but  one 
which  I  a»n  convinced  will  grow  in  impor- 
tance with  each  passing  year— the  systemat- 
ic destruction  of  open  space  in  our  Nation. 

No  one  teems  to  know  exactly  how  much 
farmland,  rangeland,  pastureland  and  forest 
is  developed  in  this  country  each  year. 
When  I  a4ked  the  Library  of  Congress  if  it 
could  come  up  with  some  statistics,  the  best 
they  coul4  do— and  the  figures  are  a  decade 
out  of  date— was  to  cite  a  report  of  the  Con- 
servation Foundation  which  found  that 
through  most  of  the  70s,  we  were  losing  3 
million  acres  a  year  of  open  space  to  urban 
development.  The  figure  is  probably  higher 
today. 


Many  consider  this  "progress."  Develop- 
ment has  traditionally  been  a  hallmark  of 
economic  livelihood  and  new  jobs.  The 
building  of  new  highways,  the  construction 
of  shopping  malls,  the  erection  of  new  hous- 
ing, the  laying  of  concrete  for  airports  and 
asphalt  for  still  more  parking  lots— these  ac- 
tivities have  long  been  the  outward  and  visi- 
ble sign  of  a  strong  and  robust  nation. 

But  what  a  price  we  have  paid!  Farmland 
has  virtually  disappeared  from  the  periph- 
ery of  every  American  city  of  any  size.  Wet- 
lands are  filled  with  little  thought  for  the 
loss  of  wildlife  habitat.  Forests  are  clearcut 
and  rangeland  gives  way  to  condominiums. 

Individuals  such  as  Jeanne  Foster  of  War- 
wick, who  has  been  fighting  almost  single- 
handedly  to  preserve  a  20-acre  patch  of 
beach  and  open  land  next  to  Warwick  Pond, 
face  incredible  obstacles.  Most  people,  faced 
with  the  difficulties  she  has  encountered, 
would  have  given  in  long  ago.  Mrs.  Foster, 
however,  happens  to  be  a  tenacious  woman, 
and  I  do  so  hope  she  will  win  because  she  is 
battling  for  all  of  us. 

The  problem  is  that  the  deck  has  been 
stacked  against  the  Jeanne  Fosters  of  this 
world.  What  I  want  is  to  reshuffle  the  cards 
so  that  they  come  out  a  little  more  evenly! 

A  year  ago.  I  suggested  that  Rhode  Island 
establish  a  conservation  fund  dedicated  to 
the  acquisition  of  open  space  for  parks  and 
recreation  or  wildlife  refuges.  To  pay  for 
this  fund— which  would  be  shared  by  the 
State  and  local  cities  and  towns— I  suggested 
the  State  enact  a  very  modest  1  percent  real 
estate  transfer  fee.  I  wrote  an  op-ed  piece 
for  the  Providence  Journal  and  another  ar- 
ticle for  Save  the  Bay. 

Committed  environmentalists  loved  the 
idea.  Many  realtors  and  developers,  on  the 
other  hand,  vigorously  opposed  the  sugges- 
tion. I  was  told  that  such  a  tax  would  ruin 
economic  development,  cost  jobs  and  do 
away  with  progress. 

To  which  I  respond;  nonsense. 

My  proposal  would  in  no  way  hinder  eco- 
nomic growth.  On  the  contrary,  a  well- 
funded  mechanism  to  buy  and  preserve 
open  space  would  help  guarantee  Rhode  Is- 
land's future  as  a  place  where  people  will 
want  to  live  and  work.  Why  do  people  come 
to  Rhode  Island?  Because  it  is  an  attractive, 
beautiful  State. 

The  evidence  of  urban  expansion  is  all 
around  us,  from  Woonsocket  to  Narragan- 
sett.  from  Westerly  to  Newport.  Pick  up  vir- 
tually any  newspaper  any  day  and  you'll 
find  citizens  attempting  to  battle  unplanned 
development  as  witnessed  by  these  recent 
headlines: 

North  Kingstown:  "Council  to  Consider 
Zoning  Change  to  Allow  a  Retail  Shopping 
Center." 

East  Providence:  "Councilman  Suggests 
Waterfront  Study.  Says  City  Must  Regulate 
Development." 

Quidnessett:  "Swanholm  To  Be  Sold  to 
Developers  for  $1.2  Million." 

Warwick:  "Development  in  Pawtuket  Vil- 
lage Spurs  Battle." 

Much  rarer— and  we  all  know  this— are 
news  articles  about  the  purchase  of  open 
space  to  be  set  aside  for  all  to  enjoy.  Com- 
pared to  the  zoning  changes  that  allow  new 
retail  shopping  centers  or  condominiums, 
the  Jeanne  Fosters  of  our  State  don't  win 
that  many  victories. 

Actually,  Rhode  Island  is  far  more  active 
when  it  comes  to  preservation  of  farmland 
and  open  space  than  most  other  States.  Wit- 
ness the  $10  million  bond  issue  approved  by 
voters  last  November  for  land  preservation. 
Rhode  Island,  unlike  many  States,  has  an 


organized  program— approved  in  1982— to 
purchase  the  development  rights  from 
farmers  as  a  way  to  maintain  open  space. 

But  think  of  this:  The  retail  shopping 
complex  in  North  Kingstown  I  just  men- 
tioned would,  by  itself,  cost  $10  million— the 
same  smiount  we  approved  for  the  entire 
State's  open  space  program  last  November 
and  which  must  last  two  years,  and  maybe 
more. 

Rhode  Island  would  be  well  served  by  a 
trust  fund  of  the  type  I  suggested  a  year 
ago.  It  would  serve  the  needs  of  all  of  our 
people  since  the  money  would  be  used  not 
only  to  buy  large  tracks  of  undeveloped 
open  space  in  the  relatively  rural  parts  of 
our  state  and  smaller  parks  in  the  suburbs, 
but  also  to  purchase  and  demolish  aban- 
doned buildings  in  cities  to  provide  small 
parks,  basketball  courts  or  to  pay  for  ease- 
ments to  allow  trials  and  bikeways. 

But  as  much  as  I  believe  Rhode  Island— 
and  every  other  state,  for  that  matter- 
ought  to  enact  a  strong  local  program  to 
assure  the  purchase  and  preservation  of 
open  space.  I've  come  to  the  conclusion  that 
if  we're  really  going  to  do  something  about 
the  problem,  it  will  require  some  federal  as- 
sistance and  encouragement. 

I  think  the  time  has  come  to  begin  a  na- 
tional campaign  for  a  dedicated  federal 
trust  fund  to  help  states  and  local  communi- 
ties purchase  open  space,  to  preserve  wet- 
lands and  other  fragile  natural  resources, 
and  to  help  finance  outdoor  recreational  fa- 
cilities for  our  growing  population. 

This  idea  has  already  emerged  as  one  of 
the  draft  recommendations  of  the  Presi- 
dent's Commission  on  Americans  Outdoors. 
Rhode  Island's  own  director  of  the  Depart- 
ment of  Environmental  Management.  Bob 
Bendick.  has  served  on  this  Commission  and 
will  undoubtedly  share  more  of  his 
thoughts  with  you.  I'm  just  delighted  that 
this  study  is  headed  in  what  I  think  is  the 
right  direction. 

The  key  to  what  I  am  suggesting— wheth- 
er at  a  state  level  or  at  the  federal  level— is 
the  concept  of  a  dedicated  trust  fund,  mean- 
ing a  fund  that  cannot  be  used  for  other 
purposes.  There  are,  of  course,  abundant 
precedents  for  such  funds  at  the  federal 
level.  Social  Security  and  the  Highway 
Trust  Fund  are  two  of  the  best-known  ex- 
amples. 

Critics  might  note  that  Congress  created 
the  Land  and  Water  Conservation  Fund 
back  in  1965  for  many  of  the  purposes  I've 
outlined  here  today,  using  money  from  oil 
and  natural  gas  royalties  from  federal  off- 
shore energy  leases.  Sadly,  the  reality  has 
never  lived  up  to  the  promise.  The  Land  and 
Water  Conservation  Fund  is  authorized  to 
receive  up  to  $900  million  a  year  in  energy 
royalties.  Unfortunately,  those  monies  do 
not  automatically  flow  to  the  fund.  Con- 
gress must  go  through  the  steps  of  appropri- 
ating the  money.  Regrettably.  Congress 
only  appropriated  $188  million  this  year- a 
far  cry  from  $900  million. 

In  an  era  of  astronomical  budget  deficits, 
the  biggest  problem  we  would  face  is  financ- 
ing a  new  "dedicated"  trust  fund  to  which 
the  money  would  go  without  any  action  by 
Congress.  To  do  the  job  right.  I  believe  we 
need  a  fund  offering  as  much  as  a  billion 
dollars  a  year.  We're  never  going  to  get  that 
out  of  general  revenues. 

One  possibility  would  t>e  a  national  real 
estate  transfer  fee  levied  on  all  real  estate 
transactions  in  excess  of  $100,000.  or  some 
such  figure.  We  might  perhaps  add  an  extra 
fee  on  those  who  develop  five  or  more  acres 
of  open  space.  Those  who  profit  from  the 


development  of  open  space,  in  effect,  would 
be  required  to  help  save  some  for  all  to 
enjoy.  Other  options  for  funding  may 
present  themselves  as  well  and  ought  to  be 
considered. 

One  idea  that  might  be  entertained  is  the 
possibility  of  designing  the  trust  fund  in 
such  a  way  that  it  becomes,  in  effect,  an  en- 
dowment. That  is.  a  portion  of  the  proceeds 
would  be  set  aside  each  year  until  the  fund 
reached  a  certain  size— say  $15  billion.  Such 
an  amount,  perpetually  invested  in  govern- 
ment securities,  could  provide  an  annual 
income  sufficient  to  meet  future  needs 
while  allowing  any  interim  levy  to  expire. 

It  is  not  my  intention  to  spell  out  all  the 
details  of  such  a  national  effort.  It  will 
likely  take  several  months  before  I  am  pre- 
pared to  offer  legislation,  and  I  want  to  seek 
the  views  of  as  many  individuals  and  organi- 
zations as  possible. 

Nor  is  it  my  purpose  to  anticipate  the  crit- 
icism that  will  undoubtedly  be  leveled  at 
such  a  proposal.  Nay-sayers  will  always  be 
with  us. 

My  concern  is  that  those  who  care  about 
open  space,  the  preservation  of  wetlands 
and  the  need  to  curb  urban  and  suburban 
sprawl— in  short,  all  who  care  about  the  en- 
vironmental quality  of  our  lives— begin  to 
take  our  case  to  the  public  before  we  discov- 
er that  only  asphalt  and  concrete  remain. 

Economic  prosperity  involves  more  than 
development.  It  involves  the  intangibles 
that  enhance  our  lives  and  give  them 
breadth  and  depth  beyond  the  pressures 
and  frustrations  of  our  daily  existence. 

The  ability  to  enjoy  the  serenity  of  a 
silent  meadow,  to  walk  alone  through  un- 
trammeled  woodland,  to  experience  the 
beauty  of  a  tidal  marsh  at  sunrise— these 
are  the  things  that  give  fullness  to  the  lives 
we  lead  in  a  hurried  and  harried  age.  It's 
what  is  often  called  quality  of  life. 

The  Providence  Journal  wrote  an  article  a 
couple  of  weeks  ago  about  Jeanne  Poster 
and  her  quest  to  save  those  20  acres  on  War- 
wick Pond.  What  motivates  Mrs.  Foster  is 
what  motivates  me— and.  I  believe,  all  of  us. 
Let  me  read  from  the  Journal  article: 

"She  likes  it  here.  She  comes  often  to 
smell  pine  pitch,  find  opossum  tracks,  spot 
the  cocoon  of  a  praying  jnantis.  Trees  creak 
and  sway.  Pine  needles  prick  blue  sky  30 
feet  up  and  make  soft  sounds.  Wind  stirs  up 
dry  oak  leaves  with  a  noise  like  taffeta." 

Jeanne  Foster  likes  that  little  bit  of  unde- 
veloped space  on  Warwick  Pond  because  it  is 
an  important  part  of  her  life  that  she  would 
miss  if  it  were  gone. 

I  want  that  20  acres  to  be  part  of  Jeanne 
Fosters  life  for  as  long  as  she  lives— and  for 
the  lives  of  her  children  as  well. 

We  can  make  that  happen,  for  her  and  for 
everyone  else  who  believes  that  there  is 
more  to  life  than  a  new  condominium  and  a 
bigger  parking  lot. 

Let's  stack  the  deck  in  her  favor  for  a 
change. 

Thank  you. 


EDUCATION:  THE  POWERFUL 
WEAPON  OF  A  FREE  PEOPLE 

Mr.  PELL.  Mr.  President,  last  week 
our  esteemed  former  colleague.  Sena- 
tor Gary  Hart,  delivered  a  most 
thoughtful  address  on  the  critical  role 
of  education  in  the  future  of  our  great 
Nation.  Senator  Hart  keenly  under- 
stands the  essential  link  between  the 
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future  of  the  United  States  and  the 
quality  of  its  educational  system. 

Senator  Hart's  statement  that. 
"Edtication  remains  the  most  powerful 
wemwn  of  a  free  people,"  is  accurate 
indeed.  A  national  commitment  to  ex- 
cellence in  education  is  the  comer- 
stone  of  an  economic  system  that  is 
both  equitable  and  competitive.  Fail- 
ure to  invest  in  quality  educational 
programs  today  will  force  us  to  pay  an 
even  greater  price  in  the  future. 

As  I  look  at  the  agenda  before  us.  I 
see  no  greater  role  for  the  100th  Con- 
gress than  the  continuing  challenge  of 
improving  our  educational  system.  I 
commend  the  compelling  remarks  of 
Senator  Gaury  Hart  to  my  colleagues 
and  all  Americans  for  their  purposeful 
reading.  I  ask  unanimous  consent  that 
this  speech  be  placed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Education:  The  Key  to  Americas  Third 

Cemtory 

(Address  by  Gary  Hart) 

JEFFERSON  AND  EDUCATION 

Today,  let  us  consider  the  future  of  this 
great  nation.  For  fate  and  circumstance 
have  now  seen  fit  to  bind  that  future  to  our 
willingness  to  inform  the  minds  of  our  citi- 
zens. These  extraordinary  times  call.  I  be- 
lieve, for  a  new  Declaration  of  Independ- 
ence: a  declaration  of  freedom  from  the 
emerging  colonialism  of  ignorance  and  eco- 
nomic domination,  a  declaration  that  we 
will  be  free  to  determine  our  own  destiny 
through  the  liberation  of  the  talents  and 
energies  of  the  human  mind  and  spirit. 

In  a  simple  family  cemetery  in  Virginia 
one  finds  this  epitaph: 
Here  was  buried  Thomas  Jefferson 
Author  of  the  Declaration  of  Independence 

and  of 
The  Statute  of  Virginia  for  Religious  Free- 
dom 
and  Father  of  the  University  of  Virginia. 

A  modest  inscription  for  the  brilliant 
third  President  of  the  United  States.  But 
these  three  achievements  represent  the  first 
principles  to  which  his  young  nation  was 
dedicated:  freedom  from  political  oppres- 
sion; freedom  from  religious  persecution: 
freedom  from  ignorance. 

The  last  above  all.  For  a  liberated  mind 
and  spirit  is  the  strongest  bulwark  against 
oppression  and  persecution.  Jefferson  be- 
lieved education  should  fulfill  the  purpose 
of  his  declaration— to  create  the  power  to 
choose,  the  power  of  self-determination,  the 
power  to  participate  in  the  new  democracy. 
Education  is  the  passage  to  hope  for  each 
of  us,  and  for  our  nation.  And  if  America  is 
to  realize  its  destiny,  each  of  us  must  help 
achieve  our  central  dream— the  creation  of 
the  world's  finest  and  most  inclusive  educa- 
tion system. 

The  profound  error  of  our  age  is  to  consid- 
er education  as  simply  another  function  of 
government.  For  education,  in  all  its  forms. 
has  now  become  the  hope  of  our  democra- 
cy's future.  Education  gives  us  control  over 
our  lives  and  our  economic  destiny.  Educa- 
tion frees  each  indiviudal  to  make  a  contri- 
bution to  America. 

Education  remains  the  most  powerful 
weapon  of  a  free  people  against  oppression, 
t>overty,  stagnation,  intolerance  and 
apathy— against    the    official    tyranny    of 


public  deception  or  the  economic  tyranny  of 
concentrated  power. 

The  key  to  the  21st  century  for  America  is 
education.  To  those  whose  concern  is  mili- 
tary preparedness,  or  industrial  policy,  or 
social  justice— to  those  whose  mission  is 
global  peace  or  national  wealth— all  our 
goals  share  a  common  foundation:  educa- 
tion. 

We  tnust  first  pledge  a  new  national  com- 
mitment and  it  must  include  comprehensive 
reforms  of  our  public  system  of  education. 
It  must  include  the  highest  standards  of  ex- 
cellence to  challenge  teachers,  students, 
parents,  and  taxpayers.  It  must  include  a 
bold  strategy  of  investment  in  education— a 
strategy  that  can  only  suoceed  when  our 
leaders  propose  how  the  costs  of  those  in- 
vestments will  be  born. 

THE  PUBLIC  paradox:  THE  DECLINE  OF 
EDUCATION  IN  AMERICA 

It  sbould  trouble  us  to  contemplate  what 
Jefferson  would  make  of  education  in  Amer- 
ica today.  He  would  find  many  of  our  best 
minds  channeled  into  Wall  Street  merger 
wars  or  research  on  "Star  Wars,"  while  the 
nation  faces  a  shortage  of  one  million  class- 
room teachers.  He  would  see  our  nation 
sharply  reducing  investment  in  education 
while  20  million  Americans  are  functionally 
illiterate,  and  40  percent  of  minority  stu- 
dents are  dropping  out  of  school. 

Jefferson  the  scientist  would  be  concerned 
by  our  growing  shortage  in  math,  science 
and  engineering  in  this  technological  age. 
He  would  be  even  more  profoundly  troubled 
by  our  "ethical  illiteracy"— an  ignorance  of 
Western  historical,  political  and  cultural 
values— among  today's  youth. 

Today,  for  America  to  survive  and  flourish 
as  an  international  leader,  we  must  learn  to 
live  by  our  wits— not  just  our  weapons. 

Instead,  we  are  doing  just  the  opposite. 
Our  economy  is  like  an  aging,  lumbering 
boxer— pummeled  at  will  by  younger 
quicker,  cleverer  opponents.  The  fractures 
of  decline  are  now  too  apparent  to  ignore, 
90  percent  of  all  high  school  graduates  are 
scientifically  and  technologically  illiterate. 
Our  twelfth  graders  now  finish  well  below 
the  mean  score  of  15  industrialized  nations 
in  mathematical  skills. 

On  the  new  and  turbulent  battlefield  of 
economic  competition,  our  rivals  are  doing 
better  by  their  young  people  and  workers 
than  we  are.  And  we're  paying  for  it. 

We  pay  for  it  as  our  nation  loses  market 
share  in  seven  out  of  ten  high  technology 
industries.  We  pay  for  it  as  11  million  Amer- 
icans are  turned  out  oi  work  by  our  huge 
losses  in  trade.  We  pay  for  it  when  trade-dis- 
placed American  workers  lose  their  pen- 
sions, their  seniority,  and  suffer  sharp  losses 
in  income.  We  pay  for  it  when  our  military 
personnel  find  it  difficult  to  operate  increas- 
ingly sophisticated  weapons. 

We  pay  for  it— most  of  all— in  a  tremen- 
dous sacrifice  of  human  potential. 

In  the  absence  of  a  new  national  commit- 
ment to  education  and  training,  these  costs 
will  grow;  because  revolutions  are  sweeping 
the  workplace.  The  revolution  of  economic 
mobility  dictates  that  each  person  entering 
the  workface  today— on  average— will  have 
three  careers  and  six  different  jobs.  With- 
out education,  the  post-industrial  revolution 
will  continue  to  threaten  disaster. 

With  education  it  can  become  a  revolution 
of  opportunity.  But  tragically,  through  ne- 
glect, we  have  let  this  revolution  become  de- 
structive. 

Today  there  are  too  many  lost  Americans 
still  consigned  to  a  prison.  Consider  the  25 
million  lost  Americans  who  can't  read  road 


signs  or  warning  labels  on  bottles  of  medi- 
cine, or  even  the  menu  at  McDonald's.  Con- 
sider the  8  million  minority  youth  who 
couldn't  fill  out  a  job  application  if  their 
lives  depended  on  it— which,  of  course,  they 
do. 

Consider  the  lost  parents  who  cannot 
promise  their  children  a  brighter  tomorrow 
because  ftanily  income  has  grown  stag- 
nant—the high  school  graduates  who 
cannot  afford  the  decades  of  debt  that  are 
the  cost  of  a  college  education— the  junior 
college  students  who  cannot  find  the  child 
care,  transportation,  or  part-time  Jobs 
needed  for  a  four  year  degree.  Consider  this 
squandered  human  talent. 

For  we  squander  our  hopes  and  opportuni- 
ties when  We  tolerate  an  education  system 
racing  toward  obsolescence.  Our  elementary 
and  secondary  schools  still  operate  on  a 
model  appnopriate  to  the  19th  century.  Our 
public  school  year  is  designed  for  a  farm 
economy.  Our  school  hierarchy  is  patterned 
after  the  e»rly  industrial-revolution  factory. 
And  our  teaching  approaches  have— in  too 
many  ways— remained  stagnant  for  over  a 
century. 

Yet  precisely  at  the  time  when  we  most 
need  a  strong  national  commitment  to  edu- 
cation, our  government  preaches  passivity 
and  retreat. 

This  Administration's  1988  budget  pro- 
poses, for  the  seventh  straight  year,  reduc- 
ing national  investment  in  education. 

And  so  it  is  the  task  of  the  heirs  of  Jeffer- 
son to  warn  our  nation— to  educate  our 
fellow  citizens  to  a  fundamental  truth— that 
we  squander  the  human  mind  at  our  nation- 
al peril. 

For  we  are  challenged  by  a  new  genera- 
tion of  international  competitors.  And  we 
face  these  new  challenges  at  a  time  when 
international  economics  is  critical  not  only 
for  national  prosperity,  but  also  for  national 
security. 

Instead  of  neglect  and  retreat,  our  nation- 
al government  must  recapture  our  historic 
role  of  using  education  to  meet  the  chal- 
lenges of  economic  and  social  change. 

We  empowered  our  citizens  by  creating  a 
system  of  land  grant  colleges  in  the  19th 
century,  and  helped  turn  the  industrial  rev- 
olution into  an  era  of  opportunity. 

We  empowered  a  generation  of  service 
men  and  women  with  the  G.I.  Bill  and 
helped  that  generation  of  Americans  pursue 
prosperity  after  World  War  II. 

We  empowered  my  generation  when,  after 
Sputnik,  we  adopted  the  National  Defense 
Education  Act  and  created  an  era  of  innova- 
tive researth  and  educational  opportunity. 

And  we  empowered  our  democracy  to 
meet  the  challenge  of  social  justice  with  the 
Elementary  and  Secondary  Education  Act, 
opening  the  door  of  educational  opportunity 
for  millions  of  poor  children. 

And  now.  today,  instead  of  a  Strategic  De- 
fense Initiative  to  initiate  an  arms  race  in 
space,  why  not  empower  generations  of  to- 
morrow with  a  Strategic  Investment  Initia- 
tive to  prepare  students  and  workers  for  the 
next  century? 

Education  requires  investment.  But  the 
return  on  that  investment  is  the  democratic 
ideal— liberation  and  empowerment— for  in- 
dividuals and  our  nation.  Education  must 
become  an  instrument  of  empowerment  for 
individuale,  our  economy,  and  our  nation. 
And  as  our  challenges  are  complex  and  our 
short-comings  widespread,  so  our  policies  of 
reform  must  be  diverse. 


I.  EMPOWERING  THE  INDIVIDUAL 


Empowerment  is  not  an  abstraction.  For 
an  individual  it  is  control  over  his  or  her 
life— the  ability  to  translate  work  into 
achievement  and  opportunity  into  gain— the 
ability  to  choose.  To  empower  individuals,  a 
new  national  endeavor  must  begin: 

First,  to  increase  the  rewards  and  chal- 
lenges to  teachers. 

Second,  to  promote  structural  reforms  of 
our  educational  system. 

Third,  to  create  opportunity  for  disadvan- 
taged students. 

Fourth,  to  make  retraining  as  available  to 
every  American  worker  as  public  schools  are 
to  his  or  her  child. 

POLICIES 

Teachers.  Excellence  in  education,  quite 
simply,  is  excellence  in  teaching.  To  have 
excellent  teaching,  we  must  attract  and 
keep  the  best  teachers.  Interaction  between 
student  and  teacher  must  be  enhanced,  and 
not  smothered  in  drudgery  and  bureaucra- 
cy. Teachers  must  be  encouraged  to  contin- 
ue to  learn  and  refine  their  teaching  skills. 

They  must  be  given  opportunities  to  do  so. 
We  must  increase  teacher  pay.  And  our 
commitment  to  the  profession  of  teaching 
must  not  be  transitory,  but  rather  an  ex- 
pression of  our  deepest  national  values. 

With  increased  rewards  must  come  in- 
creased standards.  Incompetent  teachers 
must  not  be  allowed  in  the  classroom.  In- 
creasing professional  standards  will  require: 

Basic,  peer-created  competency  tests  for 
all  teachers,  stressing  communication  skills. 
While  it  is  impossible  to  judge  the  quality  of 
teaching  through  a  written  exam,  it  is  possi- 
ble to  determine  whether  a  person  has  a 
basic  command  of  the  language,  the  key  to 
all  teaching. 

In-classroom  evaluation  of  starting  teach- 
ers. For  the  first  several  years  of  a  teacher's 
career,  he  or  she  should  regularly  be  ob- 
served in  the  classroom  by  "master"  teach- 
ers. These  evaluations  should  be  ongoing 
and  constructive.  But  when  a  series  of  eval- 
uations find  a  teacher  to  be  consistently  in- 
effective, standards  must  be  enforced. 

These  two  steps  would  provide  a  signifi- 
cant start  towards  higher  quality  teaching, 
but  more  will  be  needed.  Screening  of  teach- 
ing applicants  must  be  intensified.  We  must 
maintain  high  standards  but  avoid  an  in- 
flexible, bureaucratic  credendialism  that 
shuts  the  classroom  door  to  innovative 
teachers. 

Education  reform.  Improving  the  quality 
of  teaching  requires  fundamental  school 
reform.  Higher  rewards  and  higher  stand- 
ards will  have  limited  effects  until  we  have  a 
better  school  system. 

An  education  reform  movement  is  already 
emerging  in  the  states,  lead  by  courageous 
governors  and  educators,  but  that  reform 
movement  must  become  more  widespread. 
Vast  numbers  of  children,  after  spending 
twelve  thousand  hours  in  our  school  system, 
are  still  unable  to  read.  It  is  a  system  near- 
ing  bankruptcy. 

Our  public  school  system's  structure  flies 
in  the  face  of  common  sense.  The  seven- 
period  day  is  no  longer  necessarily  the  best 
model  for  a  high  school  day.  Lectures 
should  not  be  the  mainstay  of  teaching. 
Teacher  overload  must  be  relieved. 

Student-teacher  ratios  must  be  decreased. 
School  days  must  be  rearranged  and  school 
years  must  be  lengthened.  Teachers  must  be 
given  greater  control  over  curricula  and  in- 
creased disciplinary  authority.  The  practice 
of  promoting  students  by  age  rather  than 
achievement  must  end. 


In  our  colleges  and  universities,  we  need 
more  emphasis  on  active,  creative  learning- 
including  in  our  cultural  values  and  histo- 
ry—and less  emphasis  on  rote  memory 
tasks.  Students  should  be  improving  their 
capacity  for  critical  thinking,  and  not  cram- 
ming for  multiple  choice  exams. 

Parents  should  be  given  more  freedom  to 
choose  among  public  schools  within  a 
system  they  support  with  their  taxes. 
Greater  diversity  in  educational  philoso- 
phies and  strategies— such  as  options  for 
schools  based  on  Montessori  systems  or  for 
more  rigorous  discipline— will  increase 
school  quality,  parental  satisfaction  and  stu- 
dent achievement.  Two-earner,  or  single- 
parent  families,  should  be  able  to  select 
schools  closer  to  the  home  or  to  the  work- 
place. 

But  parents  must  also  shoulder  greater 
personal  responsibility  for  the  success  of 
their  children  by  replacing  prime-time  tele- 
vision with  greater  attention  to  homework. 

Support  for  the  Disadvantaged.  There  is 
no  stronger  ladder  up  for  a  disadvantaged 
child  than  a  good  education.  To  realize  the 
potential  of  students  who  come  from  disad- 
vantaged backgrounds,  we  must  initiate  a 
nationwide  literacy  campaign  for  both  the 
students  and  their  parents.  We  should 
expand  successful  programs  such  as  Head 
Start,  stress  nutritional  and  other  support 
in  the  pre-school  years,  and  provide  skilled 
teachers  to  fill  shortages  in  rural  and  inner- 
city  schools. 

77ie  Literacy  Campaign.  Illiteracy  must  be 
dramatically  reduced  in  our  society  by  the 
year  2000.  Accomplishing  this  great  and 
humane  goal  will  not  require  vast  federal 
expenditures.  But  it  cannot  be  accomplished 
without  joining,  from  the  beginning,  our 
education  sys.^m  with  opportunities  for  citi- 
zen service.  A  system  of  voluntary  national 
service  would  provide  a  vehicle  for  young 
Americans  to  share  basic  reading  skills  with 
their  fellow  citizens  who  cannot  read. 

In  the  public  schools,  tutoring  by  students 
would  become  a  mainstay  of  the  tutors'  own 
learning.  They  would  enlist  in  the  battle  of 
one  generation  against  illiteracy  and  drop- 
outs in  the  next.  By  recruiting  ten  hours  of 
community  service  per  month  from  all  stu- 
dents, the  nation's  colleges  and  universities 
could  provide  a  national  literacy  campaign 
with  a  reserve  of  foot  soldiers.  This  "literacy 
corps"  must  have  the  rooms,  books  and  ma- 
chines it  will  need. 

Learning  centers,  housed  in  community 
colleges,  secondary  schools,  employment 
centers  or  storefronts  must  be  equipped 
with  the  best  learning  tools  available,  in- 
cluding computer-assisted  teaching  pro- 
grams. 

Our  students,  in  whose  potential  society 
invests  so  much,  must  recognize  their  own 
stake  in  the  literacy,  competence  and 
achievements  of  their  fellow  citizens. 

And  community  service  can  also  be  a  pow- 
erful educational  endeavor  in  its  own  right. 
As  Woodrow  Wilson  once  observed:  "The 
Spirit  of  Service  .  .  .  will  give  the  college  a 
place  in  the  public  annals  of  the  nation." 

Achieving  educational  excellence  and  op- 
portunity requires  strengthening  and  ex- 
panding existing  programs  with  proven 
track  records.  Two  programs— Head  Start 
and  federal  support  for  compensatory  edu- 
cation—are in  this  category.  Teenagers  who 
participated  in  Head  Start  as  pre-schoolers 
are  more  likely  to  graduate  from  high 
school,  attend  college  and  find  productive 
jobs.  Participation  in  compensatory  educa- 
tion programs  for  disadvantaged  students 
leads  to  improved  math  and  verbal  skills. 


These  programs  save  lives  and  money— 
about  $500  provides  a  year  of  compensatory 
education,  compared  to  a  cost  of  more  than 
$3,000  when  a  student  is  forced  to  repeat  a 
grade. 

We  cannot  focus  simply  on  traditional 
education  programs.  Our  nation  Is  too 
wealthy  to  have  minds  literally  retarded  by 
a  lack  of  proper  diet— but  it  does. 

Inadequate  diets  for  young  mothers  carry- 
ing their  first  child,  or  for  students  sitting 
in  the  first  grade,  ensure  a  life  of  igno- 
rance—a life  costly  to  our  nation  and  our  so- 
ciety in  many  ways.  For  this  reason,  pro- 
grams such  as  WIC— Women  Infants  and 
Children)— or  school  lunches,  must  be  un- 
derstood as  basic  elements  of  a  good  educa- 
tion system.  And  they  must  be  funded  ac- 
cordingly. 

One  problem  afflicts  the  educationally 
disadxantaged  student  with  particular  sever- 
ity—and that  is  the  shortage  of  qualified, 
credent  ialed  teachers.  The  federal  govern- 
ment must  increase  incentives  to  college  stu- 
dents to  teach  in  the  inner  city.  Fellowships 
for  undergraduate  education  should  t>e  pro- 
vided in  exchange  for  a  three-year  commit- 
ment to  teach  where  needed  after  college. 

Training  Programs  for  Workers.  But  edu- 
cation does  not  stop  when  traditional 
schooling  ends.  It  is  now  a  lifelong  endeav- 
or. Future  policies  must  reflect  this  new  re- 
ality. To  build  a  lifetime  education  system 
that  truly  empowers  people,  training  and  re- 
training must  be  as  available  to  adults  as 
public  education  is  to  their  children. 

Many  correctly  argue  that  training  is  a 
key  element  of  a  competitiveness  strategy, 
and  that  the  performance  of  our  economy  is 
inextricably  linked  to  the  performance  of 
our  workers.  But  training  does  more  than 
improve  our  competitive  stature— it  gives 
workers  the  power  to  adapt  to  the  changes 
wrought  by  an  open  international  trading 
system  and  a  changing  workplace. 

The  dramatically  quickened  pace  of  tech- 
nology and  trade  will  continue  through 
coming  generations.  Painful  human  and 
community  dislocations  can  be  and  could 
have  been  avoided  with  preparation.  A  com- 
prehensive strategy  that  anticipates  worker 
dislocation,  plant  closings  and  relocation 
and  industrial  transition  must  help  build  a 
bridge  from  our  workers  and  their  families' 
present  to  the  jobs  of  the  future. 

Individual  training  accounts  can  help  pro- 
vide Americans  lifelong  education  opportu- 
nity. Under  this  plan,  workers  and  employ- 
ers contribute  to  an  I.R.A.-like  account,  to 
be  used  to  pay  for  training  or  relocation. 

To  reduce  the  frequency  and  destabilizing 
effects  of  job  displacement,  employers 
should  have  the  incentive  to  give  workers 
substantial  notice  of  layoffs.  By  altering  the 
structure  of  employer  contributions  to  the 
unemployment  insurance  system,  we  can 
provide  a  fair  system— giving  as  much  as  six 
months'  early  warning  before  jobs  are  lost. 

That  warning  time  can  be  used  to  provide 
training  and  job-search  assistance.  The  dis- 
located worker  programs  In  the  Job  Train- 
ing Partnership  Act  can  provide  services  for 
hundreds  of  thousands  of  dislocated  work- 
ers and  their  families. 

A  society  dedicated  to  empowering  all  in- 
dividuals will  recognize  that  education, 
training  and  retraining  are  Inextricably 
linked.  They  enable  workers  to  have  updat- 
ed and  well-rounded  skills,  as  well  as  prob- 
lem-solving abilities.  Our  job  training  and 
education  systems  should  not  be  developed 
or  funded  separately,  because  work  and 
learning  are  inseparable.  And  our  Institu- 
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ttons  muat  chance  to  rcHect  this  new  reali- 
ty. 

n.  mrowntiRG  mx  konomy 

A  President  who  understood  the  role  of 
national  leadership  in  an  era  of  profound 
change  was  Franklin  Roosevelt.  Spealiing 
before  the  National  Education  Association 
nearly  a  haU^century  aco.  President  Roose- 
velt asMrted: 

"The  only  r«al  capital  of  a  nation  is  iU 
natural  reaources  and  its  human  beings.  So 
long  as  we  take  care  of  and  make  the  most 
of  them,  we  win  survive  as  a  strong  nation 
...  If  we  skimp  on  that  capital,  if  we  ex- 
haust our  natural  reaoiuces  and  weaken  the 
capacity  of  our  himian  beings,  then  we  shall 
go  the  way  of  all  weak  nations." 

Porty-elcbt  years  later  the  fundamental 
truth  of  Roosevelt's  statement  has  been  re- 
aUaed.  We  are  trying  to  compete,  and  our 
workforce  is  eager.  But  it  is  inadequately 
prepared,  and  its  plants  and  equipment  are 
outdated. 

In  the  new  world  of  hitemational  competi- 
tion, most  factors  of  production— raw  mate- 
rials, machinery,  new  technologies  and 
money— are  exchanged  globally  with  the 
speed  of  electronic  impulses.  Increasingly. 
the  one  factor  of  production  upon  which 
the  relative  standard  of  living  of  every 
nation  depends  is  the  capacity  of  its  work- 
force to  generate  new  wealth. 

Thus,  to  empower  our  economy,  our 
nation  must  invest  in  education  and  training 
as  the  engines  of  economic  recovery  and 
modernization.  Oiu*  goals  are  clear,  ambi- 
tious and  imperative. 

First,  we  must  dramatically  increase  the 
number  of  engineers  who  receive  degrees, 
the  number  of  students  studying  foreign 
languages  and  the  value  of  our  national  in- 
vestment in  commercial  research  and  devel- 
opment. 

Second,  we  must  rebuild  the  scientific  re- 
search and  training  infrastructure  of  Amer- 
ica, and  create  the  best  technology  training 
system  in  the  world. 

Third,  we  must  dramatically  increase  the 
number  of  students  graduating  from  our  na- 
tion's colleges. 

POLICIES 

To  meet  our  competitive  challenges,  to 
train  and  equip  far  more  engineers  and  sci- 
entists, we  must  increase  investment  direct- 
ly through  supported  research  and  fellow- 
ships. Particularly  important  are  portable. 
multi-year  fellowships  for  mathematics,  en- 
gineering and  the  natural  sciences. 

Just  as  our  roads  and  bridges  are  in  need 
of  repair,  so  too  must  our  research  and 
training  facilities  be  modernized  to  become 
the  standard  for  the  world. 

To  buUd  the  intelligence  and  skill  infra- 
structure of  tomorrow,  we  must  return  the 
United  States  to  the  forefront  of  basic  re- 
search, iimovative  development  and  aggres- 
sive international  marketing. 

The  key  to  realizing  these  goals  is  partner- 
ship: federal-with-state  and  public-with-pri- 
vate.  We  must  promote  new  initiatives  by 
private  industry,  educational  institutions 
and  state  governments  to  strengthen  sci- 
ence, engineering  and  technical  education. 

A  high-technology  Morrill  Act  would  aid 
university-industry  initiatives  by  investing 
in  laboratories,  computer  literacy  and  eco- 
nomic development.  While  primary  respon- 
sibility and  design  should  be  left  to  those 
who  know  local  needs— local  businesses,  gov- 
ernments and  schools— projects  could  in- 
clude teacher  training,  research  centers,  lab- 
oratory sharing,  computer  applications  or 
other  programs  that  the  public  and  private 
partners  deemed  effective. 


The  gap  between  our  workers'  skills  and 
the  contemporary  challenges  they  face  must 
be  closed  by  an  American  E)efense  Educa- 
tion Act.  Under  this  proposal,  the  national 
government  would  provide  new  financial  in- 
centives to  local  school  districts,  elementary 
and  secondary,  to  reach  higher  achievement 
levels  in  math,  science  and  foreign  lan- 
guages. 

Opportunities  for  gifted  students  must  be 
expanded  through  talented  and  gifted  pro- 
grams. But  all  students  must  receive  train- 
ing in  the  skills  of  tomorrow's  workplace  to 
meet  the  demands  of  the  international  econ- 
omy. 

The  opportunity  for  college-level  educa- 
tion for  every  capable  student  is  not  just  a 
moral  imperative— it  is  an  economic  necessi- 
ty. In  1940.  the  average  American  citizen 
had  a  grade  school  education.  Today,  he  or 
she  has  a  high  school  education.  Now.  more 
and  more,  all  citizens  will  need  a  college 
education— or  its  equivalent— to  contribute 
and  achieve  their  full  potential. 

Student  loans  and  grants  must  be  expand- 
ed—not contracted— as  a  clear  investment  in 
our  future  competitiveness.  Investments  in 
college  education— for  individuals  and  for 
society  as  a  whole— are  downpayments  on 
collective  prosperity  and  individual  fulfill- 
ment. 

Our  colleges  and  universities  must  also 
adapt  to  the  challenges  of  international 
trade.  We  are  virtually  illiterate  in  the  lan- 
guages and  cultures  of  our  newest— yet  most 
important— trading  partners.  While  trade 
with  the  Pacific  Rim  nations  is  becoming 
central  to  our  economy,  our  knowledge  of 
these  countries  remains  minimal.  Less  than 
one  percent  of  American  college  students 
are  studying  Asian  languages,  economies  or 
cultures,  while  thousands  of  students  from 
Pacific  Rim  nations  are  enrolled  in  universi- 
ties here  in  the  U.S. 

Fortunately,  the  University  of  California 
has  created  its  first  new  professional  school 
in  two  decades  to  cope  with  this  challenge— 
the  School  of  Pacific  Rim  Studies  at  U.C. 
San  Diego.  It  already  has  ten  times  more 
applteants  than  it  can  admit.  This  school 
and  others  like  it  must  succeed  if  we  are  to 
avoid  further  isolation  in  the  community  of 
nations. 

III.  EMPOWERING  THE  NATION 

Ultimately.  an  educated  citizenry 
strengthens  the  bonds  of  democracy,  com- 
munity and  citizenship.  A  general  education 
that  develops  critical  thinking  and  an  un- 
derstanding of  our  history,  values  and  insti- 
tutions will  raise  the  quality  of  all  our  lives. 

These  benefits  and  values  are  not  self-gen- 
erating. The  late  Senator  Robert  F.  Kenne- 
dy said: 

Since  the  days  of  Greece  and  Rome, 
when  the  word  citizens'  was  a  title  of 
honor,  we  have  often  seen  more  emphasis 
put  On  the  rights  of  citizenship  than  on  its 
responsibilities.  And  today,  as  never  before 
in  the  free  world,  responsibility  is  the  great- 
est of  freedom's  privileges." 

SPECIFIC  CHALLENGES 

To  ensure  a  nation  that  is  democratic, 
competitive  and  just,  our  commitment  must 
be  more  than  rhetorical— more.  even,  than 
financial.  These  goals  will  only  be  reached 
through  a  new  sense  of  national  unity  and 
purpose— a  true  patriotism— resolving  that: 

No  American  will  be  denied  education  for 
lack  of  money.  But  every  college  student 
should  participate  in  a  national  program  of 
community  service. 

Parents  will  see  meaningful  reforms  revi- 
taliae  the  system  of  learning  in  America's 


classrooms.  But  they  must  make  their 
homes  every  bit  as  dedicated  to  successful 
learning— ^om  turning  off  the  television  to 
helping  with  homework. 

Training  will  be  as  available  to  every  adult 
as  public  schools  are  available  to  his  or  her 
child.  But  those  receiving  trade  adjustment 
Eissistance  will  be  required  to  participate  in 
a  training  Or  literacy  program. 

Business  will  see  improvements  in  the 
skills  and  productivity  of  their  workers.  But 
firms  must  participate  in  training  programs, 
provide  notification  and  training  referrals 
when  plants  close  and  work  more  closely 
with  local  schools  and  governments  in  plan- 
ning curricula  and  providing  instructional 
resources. 

Teachers  must  receive  the  training,  salary 
and  community  support  they  deserve.  They 
must  be  esteemed  by  our  society.  But  all 
teachers,  old  hands  and  new  hires,  must 
meet  peer-created  comijetency  standards. 

The  instructors  of  our  children  will  re- 
ceive more  control  over  their  classrooms, 
with  less  paperwork  and  a  greater  role  in 
shaping  curricula.  And  they  must  stand 
ready  to  accept  and  encourage  change  and 
experimentation. 

Every  American  will  be  given  a  chance  to 
learn  to  read.  But  whether  a  welfare  recipi- 
ent, a  prisoner  or  a  student  in  the  ghetto, 
participation  in  a  literacy  program  must  be 
expected. 

These  are  the  challenges  that  must  be 
issued  to  create  national  unity  and  empower 
our  people,  our  economy  and  our  nation  for 
the  future. 

CONCLUSION 

A  natiorl  that  will  educate  its  people  is  a 
nation  bound  for  greatness.  Our  destiny 
today  is— Bs  it  was  in  Jefferson's  day— in- 
separable from  education,  the  enlighten- 
ment of  the  human  mind  and  spirit. 

Then,  education  was  the  avenue  to  an  in- 
formed electorate.  Today,  in  addition,  it  is 
the  pathway  to  economic  revitalization  and 
opportunity  for  the  future. 

We  cannot  care  for  the  weak  in  body  and 
the  poor  in  spirit  without  the  resources  pro- 
vided by  those  who  are  strong.  And  we 
cannot  make  the  strong  resourceful  without 
educating,  training  and  preparing  them  for 
the  new  tasks  of  today  and  tomorrow. 

We  cannot  harness  the  wonders  of  science 
to  improve  human  well-being  without  the 
pursuit  of  knowledge.  We  cannot  be  truly 
strong  without  intelligent,  skilled  and  in- 
formed defenders. 

A  nation's  future  is  shaped  in  its  schools 
and  halls  of  learning.  When  we  neglect  in- 
vestment in  our  youth,  we  neglect  invest- 
ment in  our  future. 

Instead,  let  us  recreate  our  nation  as  a 
citadel  of  information  and  of  knowledge— a 
beacon  to  those  at  home  and  around  the 
world  who  seek  liberty  through  learning 
and  justiae  through  education. 

Even  as  we  maintain  the  strength  of  our 
arms  in  the  defense  of  democracy,  let  us  re- 
solve to  increase  the  strength  of  our  minds 
in  the  pursuit  of  democracy's  values— life, 
liberty  and  the  pursuit  of  happiness. 

For.  as  Jefferson  so  strongly  believed,  en- 
lightenment and  education  are  the  strong- 
est fortress  around  democratic  liberties. 
Tyranny  over  the  mind  and  spirit  precedes 
tyranny  over  the  person  and  property. 

The  test  of  our  dedication  to  our  coun- 
try—to o»r  most  basic  sense  of  patriotism- 
is  not  our  willingness  to  sacrifice  our  lives— 
though  if  necessary  we  will  do  so  in  defense 
of  our  nation.  The  test  of  genuine  patriot- 
ism todai'  is  our  willingness  to  invest  our 
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personal  and  national  treasure  in  the  skills 
and  talents  of  our  young  people,  the  future 
of  our  nation. 

I  believe  America  will  meet  this  test.  Not 
simply  because  we  have  no  other  choice,  but 
because  it  has  always  been  in  our  national 
character. 

No  greater  tribute  could  be  paid  to  the 
generation  that  founded  this  nation— or  to 
the  generations  that  will  lead  it  into  its 
third  century— than  the  adoption  of  a  new 
declaration  of  independence:  a  declaration 
of  freedom  from  ignorance  and  economic 
domination,  and  a  new  dedication  to  the 
proposition  that  the  flame  of  democracy 
burns  brightest  in  a  free  and  educated 
human  mind. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  S,  387,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  387)  to  authorize  appropriations 
for  certain  highways  in  accordance  with 
Title  23.  United  States  Code,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Symms  amendment  No.  11,  to  change  the 
national  maximum  speed  limit  law. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
see  the  author  of  the  amendment  is 
here  so  I  shall  not  proceed. 

Mr,  SYMMS.  Mr.  President,  are  we 
under  controlled  time  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Time  on  this 
amendment  shall  be  limited  to  1  hour, 
to  be  equally  divided  under  the  control 
of  the  Senator  from  Idaho  [Mr. 
Syhms]  and  the  Senator  from  New 
York  [Mr.  Moynihan],  with  the  Sena- 
tor from  Missouri  [Mr.  Danforth]  to 
have  10  minutes  of  the  time  of  the 
Senator  from  New  York. 

Mr.  SYMMS.  I  thank  the  distin- 
guished I*residing  Officer. 

I  yield  at  this  time  5  minutes  to  the 
distinguished  Senator  from  New 
Hampshire  [Mr.  HtniPHREYl  who  has 
been  one  of  the  strongest  supporters 
of  this  amendment.  I  appreciate  his 
support  and  look  forward  to  what  he 
has  to  say  about  the  amendment. 

AMENDMENT  NO.   1  1 

Mr.  HUMPHREY.  Mr.  President,  let 
me  ask  my  colleague  from  Idaho,  by 
what  vote  did  the  Senate  approve  this 
amendment  last  year? 


Mr.  SYMMS.  I  say  to  my  good 
friend,  the  distinguished  Senator  from 
New  Hampshire,  that  it  was,  I  believe, 
58  to  38.  It  was  a  20-vote  margin. 

Mr.  HUMPHREY.  Is  this  the  iden- 
tjal  wording? 

Mr.  SYMMS.  This  is  the  identical 
amendment.  We  hope  to  get  a  good 
vote  this  time. 

Mr.  HUMPHREY.  Mr.  President,  58 
is  a  substantial  number  of  votes  on  an 
issue  that  is  as  controversial  as  this 
and  on  which  some  powerful  organiza- 
tions have  spoken  and  brought  to  bear 
pressures  in  the  way  of  lobbying;  58 
Senators  cannot  be  wrong  in  every  re- 
spect. I  think  that  vote  last  year  was 
and  I  hope  the  vote  this  year  will  be 
an  expression  of  the  sentiment  that 
we  ought  to  return  to  the  States  the 
power  that  we  took  from  them  in  1973 
or  thereabouts  to  set  their  own  speed 
limits  on  interstate  highways.  Of 
course,  in  this  amendment  pending. 
States  would  be  given  the  flexibility  to 
raise  that  limit  to  as  high  as  65.  So  it 
is  not  as  though  we  were  giving  them 
carte  blanche. 

Every  time  we  try  to  tailor  one  suit 
here,  in  Washington,  to  fit  all  50 
States,  inevitably,  it  fits  poorly  in 
many  of  those  States,  if  not  in  a  ma- 
jority. That  is  certainly  the  case  here. 
Probably  there  is  no  better  example  of 
this  truth  than  the  55-mile-per-hour 
speed  limit  presently  in  place. 

Does  any  Senator  here  really  believe 
that  it  makes  sense  to  restrict  motor- 
ist—to restrict  the  State  of  Nevada,  for 
example,  and  force  it  to  keep  the 
speed  limit  at  55?  Does  any  Senator 
really  believe  that?  Surely  not. 

It  seems  to  me  that  what  we  are 
seeing  here  among  some  of  the  oppo- 
nents is  the  mentality  that  Washing- 
ton knows  best,  that  we  are  going  to 
tell  the  State  what  to  do.  that  all 
States  should  have  the  same  stand- 
ards, all  States  should  have  the  same 
speed  limits.  That  simply  does  not 
make  sense.  It  is  illogical.  It  is  a  sort  of 
emotional  thing,  but  it  is  not  a  logical 
thing.  If  the  State  of  New  York  or  the 
State  of  Ohio  or  Illinois— just  to  pick 
random  samples— wishes  to  keep  its 
speed  limit  at  55,  fine,  let  them  keep  it 
at  55.  But  we  should  not  require  other 
States,  where  it  does  not  make  sense, 
to  keep  their  speed  limit  at  55.  to  con- 
tinue this  nonsense. 

So.  Mr.  President,  I  urge  my  col- 
leagues, let  us  just  loosen  the  grip  a 
little  bit.  If  ever  there  was  a  case  for 
it,  this  is  it.  Let  the  States  decide, 
based  upon  topography,  based  upon 
condition  of  roads,  based  upon  traffic 
density,  based  upon  good  sense.  Let 
the  States  decide.  Let  us,  at  least  in 
this  tiny  way,  return  some  of  the 
power  which  is  presently  concentrated 
in  Washington. 

Mr.  President,  since  1974,  the  na- 
tional speed  limit  has  violated  States 
rights,  distorted  highway  law  enforce- 
ment    priorities,     and     paved     over 


common  sense.  It  is  an  irratioiud 
policy  that  Americans  can  do  without. 

The  pending  amendment,  which 
would  allow  States  to  increase  speed 
limits  to  65  miles  per  hour  on  rural 
interstate  highways,  is  a  move  In  the 
right  direction.  Though  Americans 
generally  profess  support  for  the  na- 
tional speed  limit,  their  behavior 
strongly  indicates  otherwise.  Accord- 
ing to  a  study  by  the  Transportation 
Research  Board,  the  average  speed  of 
motorists  on  rural  interstates  has  In- 
creased from  just  over  57  miles  per 
hour  in  1974  to  59.1  miles  per  hour  in 
1983. 

The  Senate  should  act  to  end  this 
highway  hypocrisy.  Briefly,  let  me 
suggest  three  important  reasons: 

First,  common  sense  suggests  that 
States  should  set  the  speed  limits  on 
their  own  roads,  because  the  States 
know  their  roads  the  best.  It  is  a 
matter  of  fact,  as  I  said,  that  every 
time  Washington  tries  to  tailor  one 
suit  for  all  States,  invariably  it  is  too 
tight  in  some  places.  There  is  no 
better  example  than  "55."  It  simply 
does  not  fit  our  vast  expanses  of  light- 
ly traveled  interstates.  whether  they 
are  in  the  desert  Southwest  or  in  rural 
New  England. 

Second,  by  freeing  the  States  from 
this  Federal  leash,  they  will  be  better 
able  to  use  their  enforcement  re- 
sources. Presently,  States  are  forced  to 
spend  very  limited  public  safety  re- 
sources to  enforce  an  unreasonable 
speed  limit.  The  cost  of  such  enforce- 
ment is  more  than  $200  million  annu- 
ally. States  which  do  not  achieve  cer- 
tain levels  of  compliance  are  subject  to 
sanctions,  including  the  withholding 
of  Federal  highway  funds. 

Mr.  President,  imagine  if  half  of  the 
police  officers  now  committed  to  speed 
limit  enforcement  were  instead  de- 
ployed to  catch  drunk  drivers.  Fur- 
ther, disrespect  for  an  uiu^asonable 
speed  limit  leads  to  disrespect  for 
other  laws.  As  a  State  highway  official 
said  last  year: 

The  growing  noncompliance  problem  with 
the  55  mph  speed  limit  is  encouraging  driv- 
ers to  additionally  ignore  other  traffic  laws, 
many  of  which  have  a  considerably  more 
direct  and  larger  impact  on  highway  safety 
than  does  the  55  mph  law. 

The  third  reason  to  enact  this  legis- 
lation is  common  sense.  Senators  will 
recall  the  situation  before  1974,  when 
the  speed  limit  was  70  miles  per  hour. 
Based  on  that  experience,  65  miles  per 
hour  is  a  safe  and  reasonable  speed  for 
rural  segments  of  interstate  highways. 

Higher  speed  limits  on  rural  seg- 
ments will  not  compromise  highway 
safety.  Over  the  past  several  years, 
highway  speeds  have  t)een  increasing 
while  traffic  fatalities  have  decreased. 
For  example,  in  1982,  there  was  a  12.7- 
percent  decrease  in  traffic  deaths  even 
though  average  highway  speeds  rose 
to  59  miles  per  hour  from  57.8  miles 
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per  hour— or  2  percent — over  the  pre- 
vious year. 

In  addition,  permitting  States  to  in- 
crease the  speed  limits  on  their  rural 
interstates  would  save  as  much  as  445 
million  man-hours  annually.  Those 
who  travel  our  highways  for  a  living. 
such  as  salesmen  and  truckers,  attest 
to  the  enormous  economic  benefits  of 
raising  the  speed  limit. 

In  fact,  these  economic  costs  actual- 
ly outweigh  any  fuel  savings.  Accord- 
ing to  the  Transportation  Research 
Board,  increasing  the  speed  limits  on 
rural  interstate  highways  would  in- 
crease fuel  consumption  by  about  0.18 
percent  of  the  national  total.  At  $13 
per  barrel,  that  amounts  to  a  value  of 
about  $200  million.  Clearly,  the  value 
of  the  worit  hours  gained— 445  million 
man-hours— is  far  in  excess  of  the 
value  of  fuel  savings.  If  we  were  to 
assign  the  minimum  wage,  $3.65,  then 
the  value  of  work  hours  that  would  be 
gained  through  increasing  the  speed 
limit  is  more  than  $1.5  billion.  So,  eco- 
nomically the  national  speed  limit  just 
does  not  make  sense. 

Mr.  President,  the  hypocrisy  of  the 
national  speed  limit  paves  over  States 
rights,  distorts  enforcement  priorities, 
and  violates  common  sense.  Let  us  put 
this  to  su[i  end.  I  urge  support  for  the 
pending  amendment. 

Mr.  STMMS.  Mr.  President,  I  thanlc 
the  distinguished  Senator  from  New 
Hampshire  for  his  support.  I  might 
just  say  that  the  next  Senator,  Sena- 
tor Hkcbt  of  Nevada,  who  is  seeking 
recognition  to  speak  on  this  amend- 
ment, accompanied  me  when  we  went 
to  the  White  House  last  summer  to 
visit  President  Reagan  on  this  subject. 
The  Senator  from  Nevada  was  the 
original  sponsor  of  a  bill  which  would 
return  the  flexibility  to  go  to  65  on  all 
Interstate  highways.  This  amendment 
that  we  are  discussing  today  is  a  modi- 
fication of  the  Senator's  amendment 
which  says  on  all  rural  interstate  high- 
ways, so  my  colleagues  realize  what  we 
are  talking  about. 

The  Senator  and  I  had  a  very  inter- 
esting meeting  with  the  President  at 
the  White  House.  I  think  his  exact 
quote  was,  "Well,  boys,  I  appreciate 
what  you  are  trying  to  do,  but  I  think 
you  should  go  one  step  further  and 
return  the  entire  authority  on  speed 
limits  back  to  the  States."  I  think  if 
we  could  accomplish  that  in  the 
Senate,  that  is  what  we  would  like  to 
do. 

Needless  to  say,  I  appreciate  the  sup- 
I)ort  the  Senator  from  Nevada  has 
given  to  this  issue  because  of  the  con- 
stituency he  represents  in  Nevada.  It 
is  an  important  thing  to  these  people. 
He  has  always  been  steadfast  to  make 
the  case  that  in  Nevada,  there  are  end- 
less miles  of  roads  where  you  may 
drive  as  far  as  20  miles— I  have  heard 
the  good  Senator  say  that  many 
times— without  meeting  another  car, 
on  a  straight   road.   We   hope   that 


someday.  Nevada  will  return  to  its 
rightful  position  to  have  the  authority 
to  set  its  own  speed  limits.  For  now, 
this  will  be  a  big  step. 

I  thank  the  Senator  from  Nevada  for 
his  excellent  work  on  this  issue  and  I 
yield  him  now  6  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  [Mr.  Hecht]  is 
recognized  for  6  minutes. 
Mr.  HECHT.  I  thank  the  Chair. 
I  understand  the  distinguished  Sena- 
tor from  Wyoming  [Mr.  Simpson] 
would  like  to  speak  first. 

Mr.  SIMPSON.  Mr.  President,  I 
would  appreciate  that  very  much,  if  I 
could  do  that,  for  5  minutes. 

Mr.  SYMMS.  Mr.  President,  I  yield 
to  the  distinguished  minority  whip  5 
minutes  and  we  shall  resume  with 
Senator  Hecht  following  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  S  minutes. 

Mr.  SIMPSON.  I  thank  the  good 
Senator  from  Nevada.  I  appreciate  his 
courtesy  very  much  and  I  also  thank 
Senator  Symms. 

Mr.  President,  this  is  a  fascinating 
issue.  It  is  a  very  complex  one  I  think, 
for  those  of  us  who  try  to  balance 
State  and  Federal  interests  in  so  many 
areas.  This  is  one  we  grapple  with  con- 
stantly. This  is  one  of  the  most  emo- 
tional ones  we  get. 

This  is  not  always  just  a  Western 
issue.  This,  indeed,  is  a  U.S.  issue  al- 
though those  stretches  of  20  miles  in 
Nevada  are  sometimes  40  miles  in  Wy- 
oming. 

I  commend  Senator  Hecht  and  Sena- 
tor 6ymms  for  what  they  are  trying  to 
do.  They  have  really  taken  hold  on 
this  issue  and  made  it  into  a  very 
thoughtful  amendment.  We  are  talk- 
ing about  rural  interstates.  That  is 
very  different  from  what  we  see  in  the 
rest  of  the  United  States. 

We  have  all  heard  the  arguments:  55 
saves  lives,  saves  fuel  consumption:  all 
those  things.  There  are  valid  argu- 
ments on  both  sides:  States  rights,  sov- 
ereignty, those  types  of  things,  too. 

Does  it  save  fuel?  Does  it  save  lives? 
I  think  that  it  has,  perhaps,  been  a 
valid  argument  certainly  in  fuel  con- 
sumption and  saving  of  lives.  But 
where  it  does  not  fit  at  all  is  to  recog- 
nize the  diversity  of  the  United  States 
of  America.  I  have  a  home  State  that 
is  6,010  miles  of  road  posted  at  55 
miles  an  hour  and  a  population  of 
about  500,000  people.  That  is  an  area 
of  nearly  100,000  square  miles.  Most 
other  States  have  fewer  miles  of  road- 
way and  tremendously  higher  popula- 
tion. Massachusetts,  for  example,  in 
this  curious  situation,  has  789  miles  of 
highway  posted  at  55  and  a  population 
of  5.8  million.  So  it  is  obviously  going 
to  cost  Wyoming  far  more  per  capita 
to  have  the  same  effective  level  of 
traffic  law  enforcement  as  Massachu- 
setts. 


I  think  it  was  also  heavy  handed  for 
the  recent  proposal  to  penalize  Arizo- 
na when  all  you  have  to  do  is  get  on 
this  beltway  and  see  it  out  here.  I  have 
described  it  as  a  kind  of  a  giant  circu- 
lating suction  pump.  You  get  on  there 
and  the  three  trailers  will  get  you  or 
the  two  trailers,  in  and  out;  whether 
you  are  In  the  inner  loop  or  the  outer 
loop,  you  are  in  the  loop-the-loop  most 
of  the  tiihe  on  the  beltway. 

No  one  seems  to  pay  that  much  at- 
tention to  speeding  out  here;  then 
they  direct  their  attention  back  to  the 
West  and  Southwest. 

Mr.  SYMMS.  If  the  Senator  will 
yield,  I  would  like  to  tell  the  Senator 
that  this  morning,  55  was  not  the 
problem.  It  was  almost  the  reverse  on 
the  beltway.  It  took  me  over  2  hours 
to  get  here.  That  is  about  3  miles  an 
hour. 

Mr.  SIMPSON.  Indeed  that  is  true. 
The  congestion  of  the  after  snows  that 
paralyzed  the  Nation's  capital. 

I  just  want  to  say  that  you  are 
making  t  thoughtful  approach.  This  is 
a  rural  highway  interstate  amend- 
ment. The  States  will  know  where 
those  are,  which  ones  they  will  use— 
who  would  know  that  better?— which 
should  be  directed  at  55  or  65.  Keep 
the  limits  here,  but  at  least  we  should 
not  have  this  scoffing  at  the  law.  A 
child  now  sits  in  the  back  seat  and 
watches  his  old  man  drive  and  put  it  at 
62  miles  per  hour,  because  that  is 
where  you  can  "get  by.  "  They  will  not 
get  you  If  you  go  62.  It  happens  to  be 
that  the  speed  limit  is  55.  That  is  a 
pretty  poor  law.  We  had  one  like  that 
years  ago  with  regard  to  booze,  but  if 
people  just  have  the  law  and  break  it, 
what  does  that  prove?  This  one  is 
broken  daily  by  everybody.  In  fact,  I 
was  fascinated  by  a  little  study— I 
thought  it  was  a  remarkable  social 
study— of  four  young  men  at  Michigan 
University  who  got  in  four  cars  and 
drove  in  a  solid  line  filling  all  lanes  at 
55.  People  went  goofy.  They  came 
around  them.  They  tried  to  go 
through  them.  They  hit  them  from 
behind.  They  said,  "All  we  are  doing  is 
going  56,  all  of  us  in  one  phalanx." 
That  wqs  surely  a  social  study.  We  cer- 
tainly want  to  find  out  more  about  it. 
It  probably  did  not  cost  anything 
either.  We  should  look  at  the  results 
of  it. 

But,  anyway,  there  it  is.  This  is  an 
appropriate  response.  It  leaves  it  to 
the  States.  I  think  it  is  very  important 
that  we  do  that.  These  long  stretches 
of  highway  are  heavily  traveled  by  all 
of  the  people  in  the  United  States.  We 
have  I-$0,  1-25,  1-80  in  my  State,  and 
those  are  for  the  people  of  the  United 
States.  6o  I  think  this  is  a  very  accept- 
able compromise,  very  well  crafted, 
and  this  recognizes  the  unique  charac- 
teristica  of  the  various  States.  I  com- 
mend all  of  those  on  both  sides  of  the 
aisle  who  have  been  involved  in  this 


compromise,  and  I  thank  the  Senator 
very  much. 

Mr.  SYMMS.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  Senator 
from  Nevada. 

Mr.  HECHT.  Thank  you  very  much 
Mr.  President.  I  thank  the  distin- 
guished Senator  from  Wyoming  for 
his  kind  remarks  and  the  distin- 
guished Senator  from  Idaho  for  his 
very  complimentary  remarlts  and  re- 
minding this  body  about  our  visit  with 
the  President  of  the  United  States  last 
year.  If  you  took  our  three  States- 
Wyoming,  Idaho,  and  Nevada— and 
combined  the  area— we  would  be  one 
of  the  major  countries  of  the  world 
and  yet  we  have  a  very,  very  sparse 
population.  So  I  feel  that  the  Senator 
understands  the  problem  very  much. 

I  rise  in  support  of  the  Symms 
amendment  to  modify  the  55-mile-per- 
hour  speed  limit  law.  Just  last  Fall, 
Mr.  P*resident,  the  Senate  overwhelm- 
ingly approved  this  exact  same  amend- 
ment to  the  Highway  Reauthorization 
bill,  allowing  our  States  the  right  to 
raise  the  speed  limit  up  to  65-miles- 
per-hour  on  rural  interstates.  While  I 
would  have  preferred  to  go  one  step 
further  and  allow  the  speed  to  be 
raised  on  all  highways,  as  I  attempted 
to  do  last  year  in  an  amendment  I  of- 
fered to  this  same  bill  and  in  legisla- 
tion I  have  offered  over  the  past  few 
years,  this  is  a  good  amendment  and 
one  I  believe  the  Senate  should  once 
again  approve. 

Mr.  President,  when  the  55-mile-per- 
hour  law  was  passed,  the  United 
States  was  experiencing  a  period  of  na- 
tional crisis.  There  is  no  question  that 
upon  enactment  of  55,  highway  fatali- 
ties decreased  15  percent.  But  it  is  an 
equally  established  fact  that  over  the 
life  of  55,  motorists  have  continually 
driven  faster,  and  contrary  to  the 
speed  kills  argument,  highway  fatality 
rates  have  actually  declined.  In  fact, 
for  numerous  reasons,  America's  fatal- 
ity rate  is  lower  today  than  the  period 
immediately  following  enactment  of 
55. 

The  statistics  are  clear.  Mr.  Presi- 
dent, but  one  other  reason  for  chang- 
ing the  55-mile-per-hour  law,  and  I 
think  the  most  important  is  the  simple 
matter  of  States  rights.  With  55  on 
the  books,  the  Federal  Government  is 
again  meddling  into  the  private  lives 
of  each  and  every  one  of  us.  Washing- 
ton, is  again  telling  us  what  we  can, 
and  cannot,  do  and,  most  distressing, 
Mr.  President,  the  Federal  Govern- 
ment threatens  daily  to  take  away 
highway  funding  if  States  fail  to  en- 
force 55.  In  an  era  of  placing  premier 
emphasis  on  returning  Government 
back  to  the  people.  Congress  continues 
to  maintain  a  law  that  smacks  of  un- 
needed  intrusion  into  our  daily  lives. 
This  must  be  changed. 

Mr.  President,  there  has  been  much 
written  and  said  about  whether  or  not 
we  should  change  the  55-mile-per-hour 


law.  I  think  there  is  no  question  we 
should,  and  it  is  obvious  that  most 
Americans  think  so  too.  Why  then 
should  we  not  bring  back  some  com- 
monsense  and  reality  to  the  issue? 
Why  should  we  not  return  this  job 
back  to  our  States?  And,  why  must  the 
Federal  Government  remain  in  the 
business  of  telling  Americans  how 
they  should  or  should  not  drive? 

Mr.  President,  the  Symms  amend- 
ment merely  allows  our  States  the 
right  to  raise  the  speed  limit  up  to  65- 
mile-per-hour  on  rural  interstates.  If 
the  Governor  of  New  Jersey  or  Ohio 
or  even  Nevada  feels  motorists  in  his 
or  her  State  should  drive  55,  under 
this  amendment,  they  would  have  the 
right  to  maintain  the  speed  limit  at  55. 
All  we  are  asking  is  that  if  a  State  so 
choose  it  be  given  the  right  to  raise 
speed  limits  up  to  65  on  interstates 
outside  urban  areas  which  are  defined 
as  50,000  people  or  more.  It's  as  simple 
as  that. 

Mr.  President,  compliance  figures 
show  that  over  75  percent  of  all  driv- 
ers today  exceed  the  55-mile-per-hour 
limit.  Obviously,  something  must  be 
changed  to  bring  reality  and  common 
sense  back  to  this  issue.  The  time  has 
come  to  change  the  55-mile-per-hour 
speed  limit  law.  Mr.  President,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  Symms  amendment. 

Mr.  SYMMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer  and  I  thank 
the  distinguished  Senator  from 
Nevada.  I  thank  him  for  his  tireless 
support  on  this  issue.  Because  of  his 
efforts  we  could  not  have  come  as  far 
as  we  have. 

Mr.  President,  our  next  speaker  in 
favor  of  this  amendment  is  the  distin- 
guished Senator  from  Texas.  He  has 
long  been  an  advocate  of  this  proposal. 
He  introduced  legislation  on  it.  He  was 
a  great  deal  of  help.  This  cartoon  by 
Trobr— and  I  do  not  know  which  news- 
paper this  came  from— has  a  picture.  I 
would  say  to  the  distinguished  Presid- 
ing Officer,  of  the  devil  and  Oliver  T. 
Boggle.  As  the  devil  is  giving  him  his 
sentence,  he  says,  "Oliver  T.  Boggle, 
you  have  sinned.  You  are  condemned 
to  drive  between  Amarillo  and  Barstow 
at  the  national  speed  limit."  I  think 
the  Senator  from  Texas  can  really  ap- 
preciate, with  the  wide  expanses  of 
west  Texas,  how  long  it  takes  to  get 
places.  I  know  that  is  one  of  the  rea- 
sons he  is  a  strong  advocate  of  this 
proposal. 

Mr.  President,  in  this  country  there 
has  been  no  law  since  prohibition  that 
has  been  broken  and  ridiculed  more 
than  the  55-mile-per-hour  speed  limit. 

People  west  of  the  Mississippi  abso- 
lutely think  that  the  people  east  of 
the  Mississippi,  in  particular  inside  the 
Washington  beltway,  who  passed  this 


law  completely  lost  their  senses  if  they 
expected  them  to  drive  at  that  speed. 

At  this  time  I  yield  8  minutes  to  the 
distinguished  Senator  from  Texas 
[Mr.  Gramm]. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  from  Idaho.  I  do  not 
know  the  devil  personally,  but  I  would 
doubt  that  even  he  would  t>e  so  cruel, 
unless  the  sin  of  the  individual  in  ttiat 
cartoon  were  great,  to  impose  such  a 
sentence. 

Mr.  President,  in  1974,  we  were 
under  price  controls.  We  had  a  tre- 
mendous shortage  of  oil.  People  were 
waiting  in  lines  at  the  service  station 
to  get  gasoline.  We  faced  national  se- 
curity problems,  and  under  the  age-old 
practice  of  extraordinary  steps  being 
taken  to  deal  with  extraordinarily  dif- 
ficult problems,  the  President  signed 
into  law,  in  1974,  a  preemption  of  the 
traditional  right  of  the  State  to  set 
speed  limits  within  its  borders  and  set 
a  maximum  speed  limit  of  55  miles  an 
hour. 

I  submit  today  that  no  one  can  stand 
on  the  floor  of  the  Senate  and  argue 
that  we  face  anything  approaching 
the  crisis  that  existed  in  1974.  In  fact, 
the  whole  logic  for  this  extraordinary 
step  in  preempting  the  rights  of  the 
States  to  set  their  speed  limits  has 
long  ago  passed. 

Our  filling  stations  are  brimming 
with  gasoline.  Prices  have  declined 
dramatically  in  the  last  year.  There  is 
no  basis  whatsoever  to  claim  that  a  na- 
tional emergency  exists,  especially  one 
of  the  magnitude  that  would  induce  us 
to  trample  on  the  rights  of  States  to 
do  something  so  basic  and  so  funda- 
mental as  to  set  their  own  speed 
limits. 

So  the  first  point  I  would  like  to 
make  today  is  that  the  logic  of  this 
has  long  ago  passed. 

Second  there  are  still  two  issues  that 
have  to  be  addressed.  One  is  the  safety 
issue— 55  miles  an  hour  and  the  safety 
that  results  from  it.  The  second  is  the 
fuel  economy  issue.  We  are  still  not  in- 
different to  fuel  consumption. 

First  of  all.  I  would  like  my  col- 
leagues to  note  that  this  is  a  very  lim- 
ited bill.  This  bill  allows  States— does 
not  mandate  States— to  set  a  maxi- 
mum speed  limit  of  65  miles  an  hour 
on  rural  interstates. 

What  of  safety  on  these  rural  inter- 
states? I  would  like  my  colleagues  to 
take  note  of  the  fact  that  while  20  per- 
cent of  automobile  travel  occurs  on 
rural  interstates.  only  4  percent  of 
auto  fatalities  occur  on  rural  inter- 
states. 

The  point  I  am  making  is  that  this  is 
not  an  area  where  investing  our  re- 
sources in  law  enforcement  to  try  to 
prevent  people  from  driving  over  55 
miles  an  hour  makes  sense.  Investing 
law  enforcement  resources  in  congest- 
ed areas  to  enforce  the  55-mile-an- 
hour  speed  limit  would  do  more  good 
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than  investing  those  resources  in  rural 
areas  where  the  fatality  rate  is  much 
lower.  It  is  also  clearly  true  that  if  we 
spent  the  same  resources  trying  to 
keep  drunks  off  the  roads  in  urban 
areas  that  we  spend  in  trying  to  en- 
force an  unrealistic  speed  limit  in 
rural  areas  on  interstates.  a  lot  more 
lives  would  be  saved. 

This  is  especially  true  in  view  of  the 
fact  that  most  surveys  indicate  that  80 
percent  to  90  percent  of  those  who  are 
driving  in  rural  areas  are  not  abiding 
by  the  55-mile-an-hour  speed  limit 
now. 

What  of  fuel  economy?  It  is  estimat- 
ed that  even  if  people  were  complying 
with  the  55  mile  an  hour  limit— and  80 
percent  to  90  percent  of  them  are 
not— and  we  ndsed  the  speed  limit 
from  55  to  65,  the  increase  in  fuel  con- 
sumption would  be  a  modest  0.18  per- 
cent—less than  one-fifth  of  1  percent. 

I  submit  to  my  colleagues.  No.  1. 
that  the  logic  of  the  55-mile-an-hour 
Federal  preemption  has  passed.  No.  2, 
people  are  not  abiding  by  the  55-mile- 
an-hour  speed  limit,  and  using  our  law 
enforcement  resources  to  enforce  the 
limit  within  our  cities  to  keep  the 
drunk  drivers  off  the  roads  would  save 
more  lives.  Finally,  the  fuel  consump- 
tion that  would  be  saved  if  people 
were  to  drive  at  55,  which  they  are 
not.  and  if  it  were  raised  to  65.  is  still 
0.18  percent. 

Finally,  I  ask  our  colleagues  from 
the  East  to  look  at  the  problem  we 
face  in  the  Western  part  of  the  United 
States.  Several  people  have  talked 
about  this,  but  this  is  a  very  real  prob- 
lem. If  you  set  out  to  drive  from  Port 
Worth,  TX,  to  Lubbock  at  55  miles  an 
hour,  one  of  two  things  is  going  to 
happen  to  you.  No.  1,  you  are  going  to 
get  discouraged  and  turn  back  or.  No. 
2,  you  are  going  to  get  run  over  by 
somebody  going  a  lot  faster  than  55 
miles  an  hour. 

We  should  not  have  laws  that  breed 
contempt  for  the  law.  We  need  to  have 
realistic  laws  that  make  common 
sense,  that  people  will  abide  by. 

This  is  a  modest  amendment.  If 
people  in  any  State  do  not  want  to 
drive  65  miles  an  hour  on  their  rural 
interstates.  they  do  not  have  to.  This 
amendment  would  simply  give  those 
States  that  wish  it,  such  as  Texas,  the 
modest  ability  to  raise  the  speed  limit 
on  rural  interstates  to  65  miles  an 
hour. 

The  fuel  consimiption  differential  is 
insignificant.  There  is  no  safety  factor 
when  one  takes  into  accovmt  that  80 
percent  to  90  percent  of  the  people  are 
not  now  abiding  by  the  law  and,  in 
fact,  the  fatality  rate  is  lower  on  these 
roads  than  on  others. 

Finally,  the  logic  of  preempting  the 
rights  of  the  States  to  set  the  speed 
limit  no  longer  exists. 

So  I  urge  my  colleagues  to  adopt  this 
amendment. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
senior  Senator  from  Missouri. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  New  York. 

Mr.  I*resident.  basically,  this  is  a 
question  of  weighing  the  scales,  with 
time  saved  on  one  side  of  the  scale  and 
lives  saved  on  the  other  side  of  the 
scale. 

There  can  be  no  dispute  that  the  55- 
mile-an-hour  speed  limit  has  saved 
lives— a  lot  of  them.  There  can  be  no 
dispute  that  raising  the  speed  limit 
from  55  miles  an  hour  will  cost  lives— a 
lot  of  them. 

In  1974.  when  the  speed  limit  was  re- 
duced to  55  miles  an  hour,  in  the  first 
year,  fatalities  on  the  Nations  high- 
ways were  reduced  by  9.100.  Ninety- 
one  hundred  people  less  died  in  1974 
than  in  1973.  The  fatality  rate  on 
interstate  highways  in  1974  dropped 
32  percent,  and  at  the  same  time  the 
fatality  rate  on  roads  that  were  not  af- 
fected by  the  reduction  in  the  speed 
limit  to  55  miles  an  hour  remained  un- 
changed. 

Therefore,  in  the  first  year  of  the 
55-mile  speed  limit,  there  was  a  very, 
very  substantial  reduction  in  highway 
fatalities.  Of  course,  there  is  some- 
thing of  a  moderation  of  the  dramatic 
effect  of  reducing  the  highway  speeds 
in  the  first  year.  That  is  the  case  here, 
because  the  lives  saved  have  been 
somewhat  less  in  recent  years,  but  still 
they  are  very  dramatic. 

Presently— right  now— it  is  estimated 
that  the  55-mile-an-hour  speed  limit  is 
responsible  for  saving  between  2,000 
and  4,000  lives  a  year.  Furthermore, 
the  National  Safety  Council  has  esti- 
mated that  the  amendment  before  us. 
if  acted  on  by  the  State  legislatures, 
would  cost  about  600  to  1,000  lives  a 
year. 

So,  Mr.  President,  that  is  what  we 
are  dealing  with  in  human  lives;  that 
is  the  effect  of  this  amendment— 600 
to  1,000  lives  a  year. 

Fifty-five  miles  an  hour  saves  lives. 
It  also  prevents  injuries. 

The  Transportation  Research  Board, 
which  is  a  part  of  the  National  Acade- 
my of  Sciences,  says  that  the  55-mile- 
an-hour  speed  limit  prevents  an  esti- 
mated 65,500  injuries  a  year. 

The  American  Medical  Association 
estimates  that,  as  a  result  of  the  55- 
mile-an-hour  speed  limit,  spinal 
column  injuries  have  been  reduced  by 
60  percent.  These  are  not  minor  inju- 
ries, Mr.  President.  Spinal  column  in- 
juries are  injuries  which  usually  para- 
lyse the  victim. 

So  we  are  dealing  here  with  not  only 
hundreds  of  lives  each  year,  we  are 
dealing  with  large  numbers  of  very, 
very  serious  crippling,  paralyzing  inju- 
ries. 

It  almost  is  an  anticlimax  to  suggest 
that  the  55-mile-an-hour  speed  limit 


saves  fuel.  It  does.  It  saves  about 
167,000  barrels  per  day  which  would 
translate  into  the  cost  of  about  $2  bil- 
lion per  year.  But  it  seems  to  me  that 
money  saved  and  barrels  of  oil  saved  is 
really  tiny  compared  to  lives  saved  and 
injuries  prevented. 

But  it  is  tiny  compared  to  lives  and 
injuries;  it  is  very  large  compared  to 
what  is  on  the  other  side  of  this  equa- 
tion, and  that  is  the  fact  that  it  has 
been  estimated  that  if  the  speed  limit 
were  increased  from  55  miles  an  hour 
to  65  miles  an  hour  that  would  mean 
that  the  motorists  of  the  United 
States  would  save  on  average  1  minute 
per  driver  per  day. 

Now  it  has  been  argued  that  this  is  a 
State's  rights  issue  to  raise  the  speed 
limit  on  interstate  highways;  under- 
score the  word  "interstate. " 

Mr.  R-esident,  there  is  no  constitu- 
tional right  of  the  States  to  regulate 
interstate  commerce.  Clearly  under 
the  Constitution  of  the  United  States, 
it  is  the  role  of  Congress  to  address 
matters  of  interstate  commerce.  Con- 
gress has  regulated  the  speed  limit. 
Congress  has  regulated  the  length  and 
the  weight  of  trucks  on  interstate 
highways.  Congress  does  fund  the 
Interstate  Highway  System. 

The  Federal  Government  provides 
all  kinds  of  regulations  with  respect  to 
the  construction  of  automobiles,  with 
respect  to  their  ability  to  withstand 
crashes,  padded  dashboards,  flexible 
steering  wheels,  and  the  like.  So  this  is 
no  constitutional  question.  This  is  no 
constitutional  right  of  the  States  to 
burden  or  to  regulate  interstate  com- 
merce. 

It  is  said  by  advocates  of  the  in- 
crease in  the  speed  limit  that  enforce- 
ment of  the  55-mile-an-hour  speed 
limit  diverts  attention  of  our  enforce- 
ment persormel,  that  these  people 
should  be  enforcing  other  laws. 

In  response  to  that  argument,  let  me 
simply  cite  testimony  by  the  assistant 
superintendent  of  the  Ohio  State 
Patrol  before  the  Senate  Commerce 
Committee  in  December  of  last  year. 
The  assistant  superintendent  of  the 
Ohio  State  Patrol  said  that  in  his 
opinion  the  single  most  important 
thing  that  we  could  do  in  Congress  to 
improve  highway  safety  is  to  maintain 
the  55*mile-an-hour  speed  limit.  He 
said  leave  it  alone,  leave  it  the  way  it 
is  now  and  let  law  enforcement  per- 
sonnel do  their  jobs. 

So  that  is  the  expert  opinion  of 
maintaining  the  55-mile-an-hour  speed 
limit. 

Finally,  it  is  said  very  casually  that 
rural  interstates  are  safer  than  other 
highways  and  than  urban  interstates. 
In  a  number  of  States,  Mr.  President, 
that  simply  is  not  true.  It  is  not  true  in 
California.  It  is  not  true  in  Colorado. 
It  is  not,  true  in  Montana.  It  is  not  true 
in  Nebraska.  It  is  not  true  in  Utah.  In 
those  States,  the  fatality  rate  on  rural 


interstates  is  two  to  three  times  the  fa- 
tality rate  on  urban  interstates. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  on  this  point? 

Mr.  DANFORTH.  I  only  have  10 
minutes.  I  am  about  to  wrap  up,  and 
then  I  wiU  yield  the  floor. 

Mr.  President,  in  sununation,  let  me 
say  this:  Really,  the  question  is  bal- 
ancing time  saved  versus  lives  saved 
and  accidents  and  serious  injuries  pre- 
vented. 

In  my  view  that  is  a  very  clear 
choice  for  us  to  make.  A  minute  a  day 
really  means  nothing— 600  to  1,000 
lives  means  a  great  deal  each  year. 
Thousands  of  serious  paralyzing  inju- 
ries means  a  great  deal. 

To  me,  the  argument  is  clear.  The 
argument  is  strong  in  favor  of  main- 
taining the  55-mile-an-hour  speed 
limit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  I  just 
want  to  make  the  observation  that  the 
California  Highway  Patrol,  which  has 
done  extensive  research  on  the  very 
question  my  distinguished  friend  and 
colleague  from  Missouri  was  talking 
about,  has  come  to  the  conclusion  that 
more  lives  could  be  saved  by  relaxing 
the  55-mile-an-hour  speed  limit  on 
rural  interstates  than  by  keeping  it.  So 
there  is  a  divided  opinion  of  the  ex- 
perts. 

I  yield  3  minutes  to  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NiCKLES,  who  is  a  primary  cospon- 
sor  of  this  and  has  been  a  strong  advo- 
cate on  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  thank 
you. 

I  thank  my  distinguished  colleague. 
Senator  Symms  from  Idaho,  for  his 
leadership,  and  also  Senator  Hecht 
from  Nevada,  for  his  leadership. 

We  have  been  working  on  this  for 
some  time.  I  hope  we  will  be  successful 
today.  I  urge  them  when  we  go  to  con- 
ference with  the  House  to  maintain 
the  Senate's  position. 

I  think  it  is  important  that  we  stress 
time  and  time  again  that  we  are  not 
talking  about  mandating  or  increasing 
the  speed  limit  from  55  to  65  through- 
out the  States.  What  we  are  talking 
about  is  giving  the  States  the  option 
at  the  States'  discretion,  the  States' 
option,  to  decide  at  their  level  if  they 
desire  to  increase  the  speed  limit  from 
55  to  65.  It  would  be  their  option. 

So  if  the  highway  patrol  in  the  State 
of  Ohio,  as  indicated  by  our  good 
friend  and  colleague  from  Missouri, 
feels  very  strongly  that  it  will  be  a 
mistake  and  it  will  Jeopardize  lives, 
they  should  make  that  argument  to 
the  State  and  possibly  they  will  pre- 
vaU. 

I  really  do  not  care  if  my  State  elects 
to  keep  it  at  55  or  if  they  elect  to  in- 
crease it  to  65. 


I  think  they  should  make  that  deci- 
sion, not  have  that  decision  mandated 
from  Washington,  DC,  with  the  man- 
date clearly  stating  not  only  do  we  tell 
you  you  have  to  have  it  at  55,  but  if 
you  exceed  it  by  a  certain  percentage— 
and  I  will  make  the  statement  I  think 
almost  all  States  exceed  it  by  that  per- 
centage on  any  given  day— then  some 
of  the  originaJ  funds  that  you  have 
generated  will  be  withheld  from  you 
up  to  10  percent. 

In  my  State  almost  $20  million  could 
be  withheld  if  they  happen  to  check 
on  a  particular  day. 

Again,  those  are  State  funds.  That  9 
cents  per  gallon  comes  from  constitu- 
ents or  individuals  in  Oklahoma  and 
from  each  individual  State. 

I  think  it  is  wrong  for  the  Federal 
Government  to  superimpose  and  say 
that  is  our  money,  when  it  actually 
came  from  those  States. 

I  also  think  the  55-mlle-an-hour 
speed  limit  as  a  general  rule  creates  a 
disrespect  for  the  law,  when  we  have  a 
majority  of  the  people  who  are  not  fol- 
lowing it,  who  are  not  obeying  it,  our 
young  people  who  are  learning  to 
drive— and  I  happen  to  have  a  couple 
of  teenagers  who  are  in  that  age— and 
they  get  on  the  highway  and  we  tell 
them  do  not  go  over  55  miles  an  hour 
and  they  are  almost  nui  over.  They 
say,  everybody  else  is  doing  it. 

Again,  this  is  a  real  disrespect  for 
law.  Possibly  if  we  had  it  at  65.  the  law 
would  be  enforced  as  it  should  be.  I 
would  hope  so. 

One  final  comment:  We  heard  when 
this  was  imposed  we  saved  thousands 
of  lives,  particularly  between  1973  and 
1974. 

My  guess  is  that  you  will  find  that 
gasoline  prices  increased  substantially 
between  1973  and  1974,  and  a  lot  of 
people  started  conserving,  started  driv- 
ing less,  and  that  was  probably  respon- 
sible for  saving  the  majority  of  lives. 

Again,  let  us  allow  those  individual 
States  and  those  legislatiures  to  make 
the  decisions  on  what  the  speed  limit 
should  he  in  their  State  and  not  have 
it  mandated  by  the  Federal  Govern- 
ment. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  how 
many  minutes  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  37  seconds. 

Mr.  SYMMS.  Mr.  President,  I  have 
two  requests  for  time. 

Mr.  BAUCUS.  I  will  be  very  brief. 

Mr.  SYMMS.  I  yield  my  remaining 
time  to  the  Senator  from  Montana, 
but  the  Senator  from  South  Dakota 
asked  for  time.  Will  he  be  able  to  get 
time? 

Mr.  BAUCUS.  Mr.  President,  the  na- 
tional maximum  speed  law  is  a  law 
without  reason;  without  flexibility, 
and  above  all,  without  respect. 

It  is  time  to  change  the  law. 


SS  HPa  WTTROUT  RZASOH 

The  55  mile-per-hour  speed  limit  law 
was  passed  in  March  1974  during  the 
Arab  oil  embargo  as  a  temporary  fuel 
conservation  measure. 

It  was  then  permanently  established 
by  Congress  in  January  1975  because 
it  was  perceived  to  save  lives. 

Those  are  good  intentioris. 

But  let's  be  honest  about  the  results. 

The  energy  savings  was  minimal— at 
best  1  percent,  about  the  same  result 
from  proper  tire  inflation. 

And  just  how  responsible  has  the 
speed  limit  been  in  reducing  accidents? 
Traffic  fatalities  plummeted  the  first 
year  by  15.3  percent,  but  a  reduced 
speed  limit  was  not  the  only  factor: 

Weekend  and  recreational  driving, 
the  times  most  fatal  accidents  occur, 
dropped  25  to  30  percent  in  response 
to  rising  fuel  costs;  1974  saw  a  signifi- 
cant increase  in  seatbelt  use  for  the 
first  time,  mostly  because  seatbelts 
were  required  in  vehicles. 

Saving  lives  is  worthy  of  a  national 
policy,  if  indeed  it  is  an  effective 
poUcy.  But  the  truth  of  the  matter  is 
simply  that  drunk  driving,  seatbelts 
and  speed  variance  affect  lives  more 
than  a  maximum  speed  limit  of  55: 

A  study  contained  in  the  National 
Academy  of  Sciences  report  shows 
that  accident  rates  are  about  the  same 
whether  the  average  speed  is  55,  65,  or 
even  higher. 

From  one-third  to  one-half  of  all 
highway  deaths  are  believed  to  be  al- 
cohol related. 

Using  a  seatbelt  is  the  single  most 
effective  individual  action  to  prevent 
serious  injury  in  the  event  of  acci- 
dents, yet  only  half  the  States  have  a 
mandatory  seatbelt  law. 

We  would  save  more  lives  by  concen- 
trating on  enforcement  efforts  and 
seatbelt  promotion. 

PLEXIBILITT 

Mr.  President,  we  have  over  43,000 
miles  of  interstate  highway.  About 
one-fourth  of  it  is  rural  and  three- 
fourths  urban. 

It  is  diverse  highway.  Variation  is 
great  from  one  State  to  the  next. 

New  Jersey,  for  example,  has  383 
miles  of  some  of  the  busiest  interstate; 
over  102,000  average  daily  traffic 
count,  daily  vehicle  miles  per  mile. 

Montana,  on  the  other  hand,  has 
three  times  the  amount  of  interstate 
miles  and  only  a  10th  of  the  daily  traf- 
fic. 

I  can  drive  145  miles  from  Billings. 
MT,  to  Miles  City  and  see  fewer  cars 
than  driving  from  my  house  to  the 
Capitol— that  is  no  exaggeration. 

Along  that  145  miles  are  only  19 
interchanges— all  but  one  serve  com- 
munities with  less  than  1,000  in  popu- 
lation. There  are  very  few  interrup- 
tions in  traffic  flow  along  the  way. 

That  stretch  of  highway  was  de- 
signed and  engineered  to  accommo- 
date a  general  speed  of  70  miles  per 
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hour,  u  was  most  Interstate.  It  is  good 
Intentate. 

Tlie  poitixt  is.  there  is  a  lot  of  varia- 
tloo. 

What  might  be  an  appropriate  re- 
atrktton  in  New  Jersey  may  not  neces- 
sarily make  sense  in  Montana. 

Mr.  President,  you  only  have  to 
drive  the  850  miles  from  one  end  of 
Mfflfitfny  to  the  other  to  realize  the 
sheer  stupidity  of  imposing  such  an  ar- 
bitrary 9eed  limit  as  55. 

Mmtana  is  not  unique  either— there 
are  a  lot  of  higAiways  in  other  States 
where  65  miles  per  hour  would  be  a 
prudent,  safe,  and  impropriate  speed. 

But  I  am  not  familiar  enough  with 
the  highways  in  other  States  to  know 
which  of  those  interstate  stretches  are 
aiHinopriate. 

None  of  us  is  knowledgeable  enough 
to  do  that. 

So  why  are  we  doing  it? 

WITBOUT  KKSraCT 

It's  no  wonder  so  few  people  are 
obeying  the  law. 

Mr.  President,  according  to  one 
report,  more  than  70  percent  of  Ameri- 
ca's drivers  exceed  the  55-mlle-per- 
hour  speed  limit. 

Reports  are  also  numerous  of  wide- 
BBXtaA  manipulation  of  gathering  and 
reporting  compliance  data  by  State  Ju- 
risdictions fearful  of  losing  their  Fed- 
«al  funds.  Keeping  this  law  on  the 
books  is  embarrassing  and  shameful. 

The  national  maximum  speed  limit 
may  well  be  the  most  widely  violated 
law  since  prohibition. 

OOHCLXrSIOM 

ytr.  President,  I  would  personaUy 
prefer  to  simply  repeal  the  national 
mifiiiniini  speed  limit  law  and  leave 
the  matter  to  States. 

But  I  recognize  if  we  are  to  ever 
change  the  law.  it  must  be  accom- 
plished through  bipartisan  House  and 
S^iate  cooperation  and  compromise. 

The  bill  before  us  today  limits  the 
speed  to  65  miles  an  hour  and  is  only 
permitted  on  rural  interstate  high- 
wasrs. 

More  importantly,  it  leaves  the  ques- 
tion to  the  States  of  whether  the 
speed  limit  should  be  raised  imder 
these  conditions.  That's  a  decision  the 
States  should  be  making. 

States  may  decide  not  to  raise  the 
speed,  or  they  may  aUow  a  higher 
speed  on  only  certain  stretches  of 
rural  interstate  according  to  what  Is 
most  appropriate  in  the  State. 

I  urge  my  colleagues  to  support  this 
amendment  and  return  this  matter  to 
the  State— where  it  belongs. 

I  thank  the  Chair. 

Mr.  President,  essentially  our  argu- 
ment is,  we  need  flexibility. 

I  can  drive  on  the  interstate  high- 
way from  Billings,  MT,  to  Miles  City, 
MT,  about  140  miles,  and  see  fewer 
cars  than  I  see  driving  from  my  home 
in  Washington,  DC,  to  the  Capitol. 

We  need  flexibility. 


I  can  tell  you,  Mr.  President,  that 
this  body  will  not  regret  agreeing  to 
this  amendment.  It  will  find  it  will 
he^  our  economy  and  the  driving 
public. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  at  this  moment  such  time 
as  I  may  require  of  that  time  which  re- 
mains available  on  this  side. 

Mr.  President,  I  would  like  to  make  a 
general  comment  about  our  debate, 
and  first  to  express  my  admiration  for 
the  statements  that  have  been  made. 
They  have  been  moderate,  they  have 
be«n  thoughtful  and,  within  the  range 
of  the  normal  technical  competence 
that  is  available  to  Members  of  this 
body,  they  have  been  informed. 

On  the  other  hand,  I  would  like  to 
offer  the  thought  that  they  have  not 
beoi  adequate,  and  therein  lies  one  of 
the  problems  we  are  dealing  with  and 
which  will  come  up  later  in  this 
debate.  The  one  where  we  ought  to 
have  been  most  competent  has  to  do 
with  the  question  of  the  right  of  the 
National  Government  to  establish 
standards  of  this  kind  on  the  Inter- 
state System. 

I  must  express  regret  that  I  have 
had  to  learn  that  there  had  been  Fed- 
eral proscription  here.  I  had  even 
heard  it  said  that  there  has  been  an 
invasion  of  States'  rights  by  the  impo- 
sition of  safety  standards  with  respect 
to  speed  on  the  system. 

Mr.  President,  yesterday,  as  we 
began  this  debate,  I  gave  a  brief  ac- 
count of  the  origins  of  the  Interstate 
Highway  System  which  began  in  the 
Roosevelt  administration.  Robert 
MoBes  is  the  most  likely  person  to 
have  conceived  the  system.  One  of  the 
basic  and  most  compelling  featiu-es 
was  the  physical  design  of  the  system 
intended  to  enhance  the  safety  of  ve- 
hicles traveling  on  it  to  minimize  the 
number  of  crashes.  The  divided  inter- 
section, the  divided  lane,  overpasses, 
dividing  oncoming  traffic,  the  whole 
mathematics  of  curves  were  devised  by 
Bertram  Tallamy  of  the  New  York 
State  Department  of  Transportation 
with  safety  in  mind,  and  speed  limits  is 
Juat  one  further  feature.  The  inter- 
states  were  designed  to  handle  traffic 
at  certain  speed  limits.  And  the  Feder- 
al Government  has  put  all  this  into  its 
standards  as  an  interstate  and  defense 
highway  system. 

Is  there  anyone  in  this  Chamber 
who  will  say  the  U.S.  Government 
does  not  have  primacy  with  respect  to 
naiional  defense?  And,  might  I  further 
asl^,  is  there  anybody  in  this  Chamber 
who  remembers  that  this  Is  the  Inter- 
state and  Defense  Highway  System?  It 
was  proposed  by  President  Eisenhower 
as  a  means  of  moving  missiles  from 
one  part  of  the  Nation  to  another.  The 
bridge  clearances,  the  curvatures,  the 
whole  design  of  the  system  was  to  ac- 
commodate defense  requirements. 
And,  please,  no  more  arguments  for 


States  rights,  when  States  rights  is 
simply  the  ability  to  take  from  the 
Federal  Government  the  highwajrs 
and  theki  insist  on  the  rights  to  use  or 
misuse  them. 

The  second  thing  I  would  like  to  say, 
Mr.  President,  is  I  wish  we  would  by 
now  halve  learned  to  show  some  re- 
spect to  the  complexities  and  the  in- 
varying  multiple  causality  of  highway 
safety  phenomena. 

I  have  heard  a  distinguished 
Member  of  this  Senate  say:  "Consid- 
er," he  addressed  us,  "that  while  20 
percent  of  the  travel  of  the  Interstate 
System  takes  place  on  a  certain  por- 
tion of  the  system,  it  has  only  4  per- 
cent of  the  fatalities." 

I  am  afraid  about  30  years  ago,  Mr. 
President,  if  I  may  say,  in  Albany,  in 
the  Department  of  Health  at  that 
point,  we  began  to  look  at  statements 
like  that  and  say,  "Your  mean  to  say 
that  on  a  system  that  accounted  for  20 
percent  of  the  mileage,  you  only  had  4 
percent  of  the  fatalities?" 

That  could  mean  one  of  several 
things.  It  could  mean  you  had  many 
fewer  fatalities  than  would  be  expect- 
ed, or  it  could  mean  you  had  many 
more  fatalities  than  could  be  expected. 
Or  it  oould  mean  you  had  just  the 
number  that  would  have  been  predict- 
ed by  the  other  things  you  Icnow 
about,  the  relations  between  design 
and  collisions  that  produced  fatalities. 
In  and  tf  itself,  it  means  nothing.  This 
is  a  subject  that  has  imdergone  an 
entry  into  scientific  method,  and  state- 
ments require  evidence. 

Now  (that  is  the  point  I  would  like  to 
come  to  now  and  with  great  serious- 
ness. 

Later  in  the  day,  the  distinguished 
Senator  from  Missouri  will  be  offering 
an  ametidment  to  reauthorize  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  require  certain  actions  of 
it. 

Mr.  n'esident,  it  is  a  scandal  that  we 
are  here  in  the  Senate  debating  a 
matter  of  genuine  consequence,  having 
to  do  with  the  regulations  of  the  Fed- 
eral Government  concerning  safety, 
and  we  have  had  no  word  from  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. 

It  happens  that  in  the  early  years  of 
the  1960's  in  this  city,  I  was  involved 
in  an  organization,  a  committee  Presi- 
dent Kennedy  first  established,  and 
later  in  an  informal  network,  in  the 
effort  to  establish  a  Federal  Traffic 
Safety  Administration  which  succeed- 
ed in  its  time.  And  this  is  the  one  we 
are  talking  about. 

It  was  first  headed  by  William 
Haddon,  Jr.,  a  great  physician,  a  great 
public  health  officer,  and  his  associ- 
ate, Robert  Brenner,  a  superb  and 
dedicated  engineer.  Had  either  of 
those  men  had  this  watch,  there  would 
be  on  our  desks  a  valid  and  compre- 
hensive and  lucid  record  of  the  data. 


the  research,  pro  and  con.  They  would 
have  served  their  purpose. 

Instead,  we  have  from  this  adminis- 
tration and  this  agency  nothing.  We 
have  silence. 

I  have  just  spoken  vinthin  the  last 
few  minutes  to  a  distinguished 
Member  of  this  body  whose  view  is 
that  the  very  considerable  and  serious 
mission  of  the  National  Highway  Traf- 
fic Safety  Administration  in  this  ad- 
ministration has  come  to  nothing. 
They  are  in  contempt  of  the  law. 

I  use  the  analogy  of  the  early  experi- 
ence in  the  Conunittee  on  Eiiviron- 
ment  and  Public  Works,  of  which  I  am 
present  here  as  ranking  member  and 
managing  this  legislation.  We  also 
handle  environmental  matters.  The 
administration  of  the  Environmental 
Protection  Agency  in  the  early  days  of 
the  Reagan  administration,  which 
came  to  great  grief,  came  to  court  ac- 
tions. 

That  same  Icind  of  contempt  contin- 
ues in  place  under  the  administration 
of  Diane  Steed.  It  is  shameless  that  a 
serious,  lifesaving  effort,  for  which 
many  persons  devoted  their  entire  ca- 
reers, finally  saw  culminate  in  a  valua- 
ble Federal  institution,  has  been  lost 
by  sheer  disdain  for  the  mission. 

By  golly,  we  have  heard  nothing  on 
the  Senate  floor  about  the  rights  of 
States  to  let  persons  behave  as  they 
will  regardless  of  the  consequences  on 
Federal  properties  as  we  have  seen  by 
implication  by  the  silence  of  the  ad- 
ministration—the shameless,  shameful 
silence  of  the  National  Highway  Traf- 
fic Safety  Administration  in  the  face 
of  the  U.S.  Senate  seeking  to  debate 
this  matter.  I  wish  it  were  not  so,  Mr. 
President.  I  will  return  to  the  matter 
later  in  the  morning. 

I  yield  the  floor. 

Mr.  President,  I  observe  my  distin- 
guished colleague  has  risen,  a  new 
Member  of  the  body,  and  a  very  wel- 
come Member.  May  I  ask  if  he  wishes 
to  speak,  and  if  so,  for  how  long  and 
on  which  side? 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  Senator  for  yielding  the 
floor.  I  would  like  to  speak  for  ap- 
proximately 5  minutes  in  favor  of  the 
Symms  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  the 
only  time  remaining  is  in  opposition  to 
the  amendment,  but  in  view  of  the 
honorable  Member's  request,  I  would 
be  happy  to  yield  5  minutes  from  our 
time. 

Mr.  DASCHLE.  I  am  grateful  to  the 
Senator  for  his  generosity.  I  commend 
him  for  the  statements  that  he  has 
just  made.  I  commend  the  author  of 
the  amendment. 

I  certainly  share  the  point  of  view  of 
the  Senator  from  New  York  that  this 
is  not  a  question  of  whether  or  not  the 
Federal  Government  has  the  right  to 
impose  upon  the  States  certain  guide- 
lines, and  certain  regulations.  That  is 
indeed   a   national   prerogative   with 


regard  to  Federal  revenues.  But  I  do 
believe  as  well  that  as  a  government 
which  recognizes  the  great  diversity 
between  a  State  like  New  York  and  a 
State  like  South  Dakota,  between  the 
West  and  the  East,  we  must  recognize 
that  we  cannot  put  a  national  tem- 
plate across  the  country  expecting 
those  in  rural  areas  to  adhere  to  the 
same  regulatory  framework  as  those  in 
urban  areas  given  an  entirely  different 
set  of  circumstances.  I  think  that  is 
what  we  face  here.  Certainly  the  ques- 
tion of  safety  is  at  stake,  but  clearly  it 
is  also  a  question  of  recognizing  those 
vast  differences  as  we  do  in  so  many 
other  elements  of  law,  whether  it  is  in 
health  care,  whether  it  is  in  agricul- 
ture, or  whether  it  is  in  a  broad  range 
of  Federal  policymaking  responsibil- 
ities. There  is  a  difference.  And  the 
differences  exists  in  transportation, 
too. 

This  issue  tends  to  be  one  of  rural 
versus  urban  and  the  perspectives  that 
we  both  hold.  Fundsunentally  as  a 
rural  versus  urban  question,  it  is  large- 
ly one  of  practicality.  The  fact  of  the 
matter  is  that  in  vast  Western  areas, 
when  air  travel  reaches  speeds  in 
excess  of  600  miles  an  hour  traversing 
Western  lands  as  we  do  on  a  routine 
basis  there  is  little  prticticality  to  a 
speed  limit  of  55.  As  a  result,  it  is  not 
being  adhered  to  by  the  vast  percent- 
age of  those  people  living  in  rural 
areas  today. 

There  are  many  studies  relating  to 
the  relative  definition  of  a  rural  area. 
There  are  those  who  argue  that  the 
relative  merits  of  varying  speeds  ac- 
cording to  population  density  ought  to 
be  considered.  And  there  are  those 
who  argue  that  in  rural  areas,  speed  is 
actually  a  negligible  factor,  especially 
on  interstate  highways.  The  argxunent 
often  proposed  is  that  should  the 
speed  limit  be  raised,  as  is  now  being 
proposed,  it  will  not  be  65  miles  an 
hour  but  speeds  will  soon  exceed  70  or 
80.  There  is  no  evidence  at  all  to  sug- 
gest such  a  prediction. 

Oftentimes  in  this  country,  people 
are  urged  to  vote  with  their  feet.  I 
submit  that  when  it  comes  to  the 
speed  laws  in  this  country,  people  are 
voting  not  only  with  their  feet,  but 
with  their  automobiles,  and  with  their 
trucks  and  their  vans.  They  are  voting 
that  the  speed  limits  should  not  be  ad- 
hered to. 

The  law  is  not  even  being  enforced 
across  the  board  in  equal  fashion.  And 
speed  laws  fail  to  recognize  the  dispar- 
ity which  exists  among  South  Dakota, 
New  York,  or  New  Jersey.  Nor  do  they 
recognize  the  need  for  greater  sensitiv- 
ity and  greater  practicality  in  applying 
laws  as  they  now  exist.  As  a  result, 
American  drivers  are  voting  to  change. 
They  ask  that  we  be  practical.  They 
are  asking  us  to  change. 

These  practical  problems  ought  to 
be  considered.  Obedience  to  the  laws 
and  the  credibility  factor  in  Federal 


policymaking  are  long  lost  when  we 
fail  to  recongize  the  differences  which 
exist  in  this  vast  Nation,  and  the  need 
to  reflect  those  differences  in  this 
highway  bill.  For  that  reason.  I  cer- 
tainly urge  the  support  of  this  amend- 
ment recognizing  fully  our  need  to 
ensure  national  responsibility  when  it 
comes  to  overall  guidelines  and  regula- 
tions with  safety  and  with  transporta- 
tion. 

I  thank  the  Senator  for  yielding  the 
floor  as  generously  as  he  has  this 
morning. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  express  to  our  distinguished 
new  colleague  my  appreciation  for  the 
thoughtfulness  and  the  care  with 
which  his  statement  was  drafted. 

I  would  only  like  to  point  out  as  re- 
gards the  general  perception  that 
surely  this  is  an  Eastern-Western  dis- 
parity—that levels  of  concern  in  the 
West  are  greater  but  not  necessarily 
urban-rural.  The  State  of  New  York 
has  the  sixth  largest  rural  population 
in  the  Nation,  considerably  larger 
than  most  States  that  are  rural,  and 
our  roads  through  rural  areas  are  not 
necessarily  flat,  but  they  are  nonethe- 
less genuine  countryside. 

Mr.  President,  might  I  ask  how 
much  time  remains  in  opposition? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  MOYNIHAN.  I  wiU  not  try  the 
patience  of  our  congenial  Presiding 
Officer  more  than  that.  I  would 
simply  like  to  make  two  points,  Mr. 
President,  both  relevant. 

The  first  is  that  we  do  have  research 
In  this  field.  The  Transportation  Re- 
search Board  of  the  National  Re- 
search CouncU  has  published  a  report 
"55:  A  Decade  Of  Experience."  A 
learned  committee  was  established  to 
carry  out  the  study.  The  chairman  was 
Prof.  Alan  Altshuler,  professor  of  po- 
litical science  at  New  York  University, 
and  the  findings  are  really  quite  per- 
suasive. We  have  seen  as  a  conse- 
quence of  the  55-mlle-an-hour  limit 
that  there  is  quite  an  unprecedented 
decline  in  motor  vehicle  fatalities.  The 
only  previous  recorded  experience 
came  aroimd  World  War  II  when 
there  was  great  decline  in  motor  vehi- 
cle transport. 

But  I  say  once  again  that  we  would 
not  be  in  this  situation  were  it  not  for 
a  shameless  and  shameful  dereliction 
of  duty  by  the  National  Highway  Traf- 
fic Safety  Administration  which 
stands  mute  with  respect  to  the  dis- 
charge of  its  duties  by  this  body.  Had 
we  only  one  piece  of  paper  from  the 
Administrator.  Ms.  Steed,  we  would  be 
clearly  able  to  legislate  in  a  better 
manner.  It  was  for  such  purposes  that 
Congress  by  law  established  that  Ad- 
ministration. The  persistent  pattern 
by  avoiding  some  responsibility,  lack 
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of  Interest,  Is  to  be  deplored  but  at 
least  on  this  occasion  to  be  noted. 

Mr.  President.  I  have  made  my  re- 
marks. I  perhaps  have  a  minute  re- 
maining. I  wonder  If  my  distinguished 
friend  from  Idaho  wishes  to  rebut  &nd 
devastate  these  last  remarlEs? 

Mr.  SYMMS.  No.  I  thanlc  my  good 
friend  from  New  York.  I  think  the 
case  has  been  made  very  well. 

I  think  all  Senators  know  where 
they  stand.  I  would  just  say  to  my  col- 
leagues in  closing  that  this  amend- 
ment is  a  modest,  moderate  amend- 
ment to  relax  the  speed  limit  on  niral 
interstates  only  and  only  permissive; 
that  is.  if  the  States  choose  to  do  so.  I 
think  for  my  colleagues  who  have  not 
caught  up  with  it  that  is  the  main 
thing. 

I  thank  the  distinguished  floor 
leader  from  New  York,  and  return  the 
time  back  to  him.  I  thank  the  distin- 
guished chapman. 

Mr.  KASTEN.  Mr.  President,  I  rise 
In  support  of  the  Symms  amendment 
to  raise  the  rural  interstate  speed  to 
65  miles  per  hour.  The  last  time  this 
matter  was  up  for  consideration  I 
voted  to  maintain  current  law.  Since 
that  time  I  have  heard  from  many 
people  in  Wisconsin.  The  cards,  let- 
ters, phone  calls  and  personal  contacts 
have  been  overwhelmingly  in  support 
of  raising  the  speed  limit  to  65  miles 
per  hour. 

Here  is  Jtist  an  example  of  the  let- 
ters I've  received; 

Paul  Horr. 
Shorewood,  WI,  October  Z,  1986. 
Senator  Robxrt  Kastbt, 
Senate  Office  Buiidiriff, 
WoMhington,  DC 

DBAS  Senatok  Kastkn:  It  was  disappoint- 
ing to  leam  that  you  had  voted  against  the 
amendment  allowinc  states  to  raise  the  55 
mile  per  hour  speed  limit.  This  nation  has 
the  most  efflcient  highway  system  in  the 
world,  traveled  by  cars  that  are  the  safest 
ever  |»txluced.  yet  we  are  hampered  by  an 
unrealistic  speed  limit. 

Raiaing  the  limit  will  increase  fuel  con- 
sumption only  slightly,  it  will  allow  enforce- 
ment resources  to  be  more  reasonably  allo- 
cated and  will  allow  for  more  '  f f icient  use 
of  the  highways. 

If  traffic  fatalities  are  your  concern,  pass 
a  seat  belt  law  or  get  drunk  drivers  off  the 
roads.  Improved  driver  education  courses 
would  also  be  a  wise  Investment. 

Please  endorse  any  action  which  would 
return  control  of  speed  limits  to  the  states. 
Sincerely, 

Paul  Horr. 

DiAa  Skmatok:  I  usually  agree  with  your 
dectslona  but  your  vote  to  maintain  the  55 
mph  meed  limit  disappointed  me.  I  feel  the 
speed  limit  should  be  a  state's  right  issue. 
Each  state  has  differing  geography  and 
should  be  considered  when  establishing  the 
speed  limit. 

R.J.  Lddvik. 

5725  CnrruHY  Avenuk, 
Middteton.  Wl,  September  24,  1986. 
Senator  Roaaar  Kastkm:  How  can  you  pos- 
sibly not  vote  for  approval  of  65  mph  on 
makH' highways? 


What  rationale  do  you  see  in  authorizing 
55  tn.p.h.  on  county  gravel  roads  and  the 
same  on  interstate  highways? 

Ridiculous!! 

You  should  reconsider  and  vote  in  favor  of 
65  m.p.h.. 

Leonard  E.  Lrwts. 


RO.  Box  654 
Racine.  WI,  September  25,  1986. 
Senator  Robt.  Kast»i.  Jr., 
Milwaukee,  WI. 

DKar  Senator  Kasten:  I  cannot  believe 
you  voted  against  this  antiquated  55  m.p.h. 
bill,  I  have  heard  all  the  Arguments  sigainst 
it  and  stUl  think  we  are  living  in  the  dark 
ages  with  this  law.  Even  some  law  enforce- 
ment agencies  are  against  it.  our  cars,  trucks 
and  highways  are  certainly  built  to  drive  65 
m.Pkh.  easily  In  interstates. 

I  travel  a  lot  in  business  Euid  do  not  speed, 
but  I  do  not  drive  55  m.p.h.  either  as  most 
citixens  do  not,  but  the  time  lost  at  55  is 
very  costly  and  I  do  not  believe  it  saves 
lives,  all  agencies  Pro  and  Con  have  their 
figures  of  course,  but  I  certainly  am  against 
this  law. 

I  Just  want  to  let  our  law  makers  know 
how  I  feel. 

Yours  truly. 

Robert  Latz. 


September  25.  1986. 
Honorable  Senator  Robert  W.  Kasten:  I 
disagree  with  your  vote  against  the  65 
m.p,h.  amendment.  A  law  no  one  obeys  is  a 
bad  law.  and  the  55  m.p.h.  speed  limit  is  a 
bad  law. 

I  drive  the  I  system  everyday,  the  55  speed 
limit  wastes  my  time,  and  money.  Besides 
the  tax  money  your  wasting  trying  to  en- 
force it. 

Thank  you, 

Tom  Gillespie. 

Mr.  President,  in  the  State  of  Wis- 
consin the  rural  interstates  make  up 
82  percent  of  the  Interstate  System. 
This  amendment  will  simply  give  the 
State  of  Wisconsin  the  right  to  decide 
whether  to  increase  the  speed  limit  on 
these  roads.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
understand  the  Senator's  amendment 
would  permit  raising  the  speed  limit 
up  to  65  miles  per  hour  for  any  rural 
portion  of  the  Interstate  System.  I 
wiah  to  ask  whether  it  is  the  intent  of 
the  amendment's  sponsor  that  this 
provision  shall  apply  to  all  States  with 
highways  designated  as  part  of  the 
Interstate  System,  and  that  this  would 
indude  those  rural  portions  in  Alaska 
designated  as  part  of  the  Interstate 
System  for  the  4R  allocation. 

Mr.  SYMMS.  I  thank  the  Senator 
for  his  question.  He  is  correct  about 
the  meaning  of  this  provision,  includ- 
ing the  portion  pertaining  to  the 
effect  on  highway  routes  in  Alaska. 

Mr.  LETVIN.  Mr.  President,  the  issue 
involved  in  this  vote  is  not  whether 
the  Federal  Grovemment  should  dic- 
tate to  the  States  what  their  speed 
limit  should  be.  The  supporters  of  this 
amendment  still  want  to  dictate  a 
speed  limit  to  the  States— but  instead 
of  saying,  as  we  do  now,  "you  have  to 
have  no  higher  than  a  55-mile-per- 
hour  speed  limit  or  you  will  lose  part 


of  your  Federal  highway  funding." 
they  want  to  say.  "you  must  have  no 
higher  than  a  5&-mUe-per-hour  speed 
limit  oa  most  of  your  roads  and  no 
higher  than  a  65-mile-per-hour  limit 
on  some  of  your  roads,  or  you  will  lose 
part  of  your  Federal  highway  fund- 
ing." So  let's  be  clear  on  that  point: 
the  supporters  of  this  amendment  still 
want  to  tell  States  what  they  are  al- 
lowed to  do  with  regard  to  speed 
limits. 

The  5B-mile-per-hour  speed  limit  was 
enacted  in  1973  as  part  of  a  national 
strategy  for  saving  lives  and  for 
energy  security.  And  no  one  denies 
that  the  new  national  speed  limit  has 
contribated  to  both.  In  reverse  order 
of  importance,  a  National  Research 
Council  study  of  2  years  ago  found 
that  the  55-mile-per-hour  speed  limit 
saves  about  167,000  barrels  of  petrole- 
um per  day.  The  study  pointed  out 
that  although  this  is  less  than  2  per- 
cent of  the  Nation's  average  highway 
fuel  consumption,  the  savings  could  be 
extremely  important  in  the  event  of 
another  disruption  in  oil  supply.  For 
example,  the  amount  of  oil  saved  by 
the  55-Oiile-per-hour  speed  limit  repre- 
sents a)K>ut  10  percent  of  the  shortfall 
experienced  during  the  Arab  oil  em- 
bargo. 

While  the  imminent  crisis  that  led  to 
adoption  of  a  national  energy  strategy 
may  halve  passed,  the  need  for  such  a 
strategy  still  exists.  The  recent  oil 
price  Increases  resulting  from  an 
OPEC  decision  to  hold  down  produc- 
tion shows  that  the  power  of  that 
cartel  is  not  yet  broken.  It  would  be 
shortsighted,  and  in  my  view,  extreme- 
ly foolifih,  for  Congress  to  weaken  a 
very  successful  energy  conservation 
measure,  which  would  be  the  effect  of 
this  amendment. 

There  is  also  no  doubt  that  the  55- 
mile-per-hour  speed  limit  has  had  the 
other  most  positive  effect.  To  quote 
from  the  Director  of  the  Michigan 
State  Police: 

The  5S-mph  speed  limit  has  resulted  in  an 
unprecedented  decrease  in  highway  injuries 
and  fatalities.  Studies  of  the  national  statis- 
tics, taking  other  safety  improvements  into 
consideration,  reflect  that  the  55  mph  speed 
limit  coatinues  to  reduce  2.000  to  4,000  fa- 
talities, 2,500  to  4,500  serious  injuries,  and 
34.000  to  61,000  minor  injuries  per  year. 

Although  this  amendment  would 
only  aUow  States  to  raise  the  speed 
limit  on  rural  interstates,  these  are 
not  the  only  roads  that  are  likely  to 
become  less  safe  as  a  result  of  higher 
speeds.  The  Michigan  State  Police  di- 
rector has  pointed  out  to  me  that  rais- 
ing the  limit  on  rural  interstates  is 
likely  1»  have  a  "spillover"  effect,  re- 
sulting in  motorists  traveling  faster  on 
other  roads— and  all  roads  would  be 
less  safe  as  a  result. 

The  transportation  experts  in  Michi- 
gan ten  me  that  they  support  reten- 
tion of  the  55-mile-per-hour  limit,  al- 
though they  would  like  to  see  compli- 
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ance  by  the  States  measured  in  a  dif- 
ferent way.  A  provision  of  the  House- 
passed  highway  bill  would  institute  a 
new  system  for  measuring  compliance 
which  gives  more  weight  to  speed  limit 
violations  between,  say,  65  and  70 
miles-per-hour  than  to  violations  be- 
tween 55  and  60  miles-per-hour.  This 
would  lessen  the  burden  on  States 
that  stand  to  lose  highway  funds,  and 
I  think  it  is  the  approach  we  should  be 
taking.  We  should  not  be  backing 
away  from  our  commitment  to  energy 
security  and  highway  safety. 

Mr.  WALLOP.  Mr.  President,  today  I 
join  my  friends  Senators  Burdick  and 
Symms  in  asking  our  colleagues  to  ap- 
prove legislation  which  will  allow  the 
individual  States  to  regain  control 
over  their  highways  by  permitting 
them  to  raise  speed  limits  on  their 
rural  interstate  highways  to  65  miles 
per  hour,  a  measure  we  approved  last 
fall  by  a  20-vote  margin. 

President  Dwight  D.  Elsenhower 
made  the  creation  of  the  Interstate 
Highway  System  a  priority  in  his  ad- 
ministration after  marveling  at  the 
ability  of  Germany's  autobahns  to 
quickly  and  effeciently  transport  mas- 
sive reserves  of  war  materials.  He  fig- 
ured that  the  same  system  would 
greatly  improve  America's  competi- 
tiveness by  increasing  the  efficiency  of 
business  transportation. 

The  system  was  to  provide  a  uniform 
design  to  allow  for  safe  travel  at 
speeds  of  at  least  70  miles  per  hour, 
even  with  high-load  capacity.  Today, 
the  Federal  Interstate  System  is  near- 
ing  completion,  the  product  of  an  in- 
vestment of  almost  $100  billion.  As  we 
consider  a  bill  to  authorize  money  for 
the  completion  of  the  system  and  the 
renovation  of  its  aging  parts,  it  is  ap- 
propriate that  we  reconsider  the  speed 
limit  issue. 

Rural  interstate  highways  represent 
only  6  percent  of  all  roads  currently 
posted  at  55  miles  per  hour,  and  ac- 
count for  19  percent  of  all  traffic  on 
those  roads.  In  my  home  State  of  Wy- 
oming, the  179  miles  along  Interstate 
25  between  our  most  important  busi- 
ness centers,  Cheyerme  and  Casper, 
could  be  traveled  in  2  hours.  45  min- 
utes with  a  speed  limit  of  65  miles  per 
hour  a  saving  of  one-half  hour.  From 
Cheyerme  to  Rock  Springs,  along 
Interstate  80,  the  4-hour  trip  would  be 
45  minutes  shorter  at  65.  When  plan- 
ning travel,  those  times  become  signif- 
icant. 

Opponents  of  our  plan  say  that  the 
lower  national  limit  conserves  fuel.  A 
1984  National  Academy  of  Sciences 
study,  commissioned  by  the  Congress, 
found  a  2-percent  annual  fuel  saving. 
The  same  year,  the  Transportation 
Research  Board  estimated  the  savings 
at  only  1  percent. 

Savings  of  lives  are  also  cited,  and  a 
great  reduction  in  highway  fatalities 
did  result  after  the  speed  limit  was 
dropped  to  55.  We  all  know,  however. 


that  the  1973  Arab  oil  embargo,  which 
prompted  the  drop,  caused  a  marked 
decrease  in  the  number  of  cars  on  the 
roads  of  our  Nation.  Also,  safety  inno- 
vations in  automobiles  and  highway 
design,  mandatory  safety  belt  laws, 
and  an  increased  safety  consciousness 
among  Americans  must  have  helped  to 
bring  about  the  lower  fatality  count.  If 
we  are  to  argue  the  logic  that  lowering 
the  speed  limit  lowers  highway  traffic 
deaths,  lowering  the  limit  to  zero 
would  totally  eUminate  the  problem. 

Mr.  President,  we  can  talk  all  day 
about  the  benefits  of  a  lower  or  higher 
speed  limit,  but  that  would  be  skirting 
the  point  of  this  amendment.  Our 
State  governments  and  legislatures  are 
perfectly  qualified  to  weigh  the  fac- 
tors both  pro  and  con  in  this  debate, 
and  to  make  choices  appropriate  for 
the  people  whom  they  represent.  As 
we  vote  today  to  continue  improving 
the  world's  largest  and  most  complex 
transportation  system,  I  urge  my  col- 
leagues to  go  one  step  further,  and 
return  to  the  citizens  of  each  State 
their  right  to  determine  a  speed  limit 
for  their  own  safety  needs. 

Mr.  MOYNIHAN.  Finally,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Mr.  Jim  Gould,  Mr.  Randy  Hardock, 
staff  members  of  the  Finance  Commit- 
tee, be  allowed  the  privilege  of  the 
floor  during  the  consideration  of  S. 
387 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  has  6  seconds  remain- 
ing. 

Mr.  MOYNIHAN.  Mr.  President, 
yield  back  the  remainder  of  my  time. 


I 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  to  proceed  for  3 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOTE  ON  VETO  OVERRIDE  ON 
H.R.  1  ON  WEDNESDAY 

Mr.  BYRD.  Mr.  President.  I  pro- 
pound a  request  that  has  been  cleared 
with  the  distinguished  Republican 
leader  [Mr.  Dole].  I  understand  that 
Mr.  Symms.  who  will  respond  as  acting 
Republican  leader  at  this  time,  is  on 
the  floor  and  prepared  to  do  so. 

I  ask  unanimous  consent  that  on  to- 
morrow, at  2  p.m..  the  Senate  proceed 
to  the  consideration  of  the  veto  mes- 
sage on  H.R.  1.  the  clean  water  bill; 
provided  further  that  there  be  1  hour 
of  debate  on  that  message,  the  time  to 
be  equally  divided  between  Senators 
Burdick  and  Stattoro  or  their  desig- 
nees; provided  further  that  no  motions 
to  commit  or  postpone  be  in  order;  and 
that  the  Senate  vote  on  the  override 
at  the  hour  of  3  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object,  I  confirm  what  the  majority 
leader  has  said.  The  minority  leader 
has  notified  me  that  he  has  approved 
this  and  It  has  been  cleared  through 
the  Republican  hotline. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  acting  Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
time  for  debate  having  expired  and 
the  hour  of  12  noon  having  arrived, 
under  the  previous  order,  the  Senate 
will  now  stand  in  recess  until  the  hour 
of  2  p.m. 

Thereupon,  the  Senate,  at  12:02 
p.m..  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by   the  Presiding  Officer  (Mr. 

BtTRDICK). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  the  Senator 
from  North  Dakota,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCAHON 
ASSISTANCE  ACT 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  privileges  of 
the  floor  be  granted  to  David  Meeker 
of  my  staff  during  the  pendency  of  the 
highway  bill  each  day  the  measure  is 
pending  and  for  rollcall  votes  thereon. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  inquire.  I  believe  under  the 
order,  we  are  to  vote  at  2  p.m. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  correct. 

Mr.  MOYNIHAN.  The  hour  of  2 
p.m.  having  arrived.  I  suggest  to  our 
distinguished  Presiding  Officer  that 
we  proceed  to  vote  on  the  amendment 
of  Mr.  Symms. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Under  the  previous  order,  the 
Senate  will  proceed  to  vote  on  the 
Symms  amendment,  amendment  No. 
11.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON  annotmced  that  the 
Senator  from  Oregon  [Mr.  Hattield] 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  are  necessarily  absent. 


■•^OW^-k^T    A    ■» 
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The  FRESIDINa  OFFICER.  Are 
there  mny  other  Senators  In  the  Cham- 
ber dealrinc  to  vote? 

Tht  result  was  announced— yeas  65, 
nays  33,  as  follows: 

[RoUcall  Vote  No.  14  Leg.] 
TEAS-^S 


Amatraw 

Oan 

UurkownU 

BMKia 

Orabaiii 

NleUa 

BentMB 

Oramm 

Nunn 

Biden 

Oraaley 

Preader 

Bta^mman 

HarUn 

Pryor 

Bond 

Hatch 

Quayle 

Bonn 

Hedit 

Held 

Bnuiz 

HelUn 

Rlegle 

■iimiijn 

Hetana 

Rudman 

BuidhA 

Humphrer 

Sanford 

ChiiM 

JohMton 

SaaMr 

Ooehnii 

Wafhaiim 

Shelby 

Oonrad 

Karten 

Simpson 

Ctanaton 

Kennedir 

Stennls 

DMeiile 

Kefry 

Stevens 

OeCooeiiil 

I«ah]r 

Dodd 

Lufar 

Thurmond 

Dote 

McCain 

WaUop 

Dananld 

Meaure 

Wilson 

MeConneU 

Wlrth 

Pted 

»«-*™"*I- 

Zorlnsky 

Fowler 

Meleher 
NAYS-33 

Adams 

Olenn 

PeU 

BOKhwMs 

Oore 

Proxmlre 

BnuUey 

Helm 

Rockefeller 

HoUlnss 

Roth 

Chmfee 

Inouye 

Sarfoanes 

Cohen 

Lautenberc 

Simon 

D-Amato 

Levin 

Specter 

DHifortli 

Stafford 

DIzaa 

MikulaU 

Trible 

■vane 

UltebeU 

Warner 

BSOD 

Moynihan 

Welcker 

NOTVOTING- 

-2 

Hatfield 

Paekwood 

So  the  amendment  (No.  11)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  from  New  York  yield  for  a 
question? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  New  York,  the 
manager  of  the  bill,  that  I  would  like 
to  bring  up  the  Finance  Committee's 
amendment  at  this  time,  if  I  may;  and 
I  would  be  prepared  to  accept  a  limita- 
tion on  debate  as  short  as  5  minutes  to 
a  side,  if  it  would  be  agreeable,  in 
order  that  we  might  expedite  passage 
of  the  bilL 

Mr.  MOYNIHAN.  If  the  distin- 
guished chairman  will  aUow  me,  I 
would  like  to  make  that  request  now 
of  the  Senate. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  a  moment? 

The  Senate  will  come  to  order. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  withhold  that 
for  a  moment? 

Mr.  MOYNIHAN.  I  am  happy  to  do 
so. 


Mr.  BYRD.  Mr.  President,  we  are  in 
the  process  right  now  of  trying  to 
clear  this  time  agreement.  I  do  not 
think  there  will  be  any  problem,  but 
we  do  have  to  protect  our  colleagues. 

I  want  to  be  sure  that  there  are  no 
amendments  to  the  amendment:  be- 
caiase,  if  we  agree  to  10  minutes  on 
that  amendment  and  do  not  have 
other  amendments  locked  out,  some- 
one can  come  in  with  a  controversial 
amendment  to  that  amendment,  and 
there  is  not  1  minute  of  debate. 

Mr.  MOYNIHAN.  I  say  to  the  distin- 
guished majority  leader  that  that  was 
my  purpose,  to  get  a  time  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Ttie  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  bill  clerk  proceeded  to  call  the 
rolL 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 
AimrsHENT  NO.  1  a 

(Purpose:  To  provide  for  a  4-year  extension 

of  the  Highway  Trust  Fund  taxes,  and  for 

other  purposes) 

Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  the  Committee  on  Finance,  I 
offer  an  amendment  to  8.  387.  It  is  one 
that  would  provide  funding  for  the  au- 
thorization on  the  highway  legislation 
we  are  talking  about.  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Ihe  bill  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bemtsen] 
proposes  an  amendment  numbered  12. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  II— HIGHWAY  REVENUE  ACT  OF 
1987 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Highway 
Revenue  Act  of  1987". 

SEC.  202.  4- YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND  TAXES  AND  RELATED  EXEMP- 
TIONS. 

(a)  ExTEKSiONs  OF  TAXES.— The  following 
provisions  of  the  Internal  Revenue  Code  of 
198t  are  each  amended  by  striking  out 
"19t8"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1992 ': 

(1)  Section  4041(a)(3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heaxry  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(e)(1)  (relating  to  gasoline 
tax)  (as  amended  by  the  Tax  Reform  Tax 
Act  of  1986  and  section  521(a)(1)(B)  of  the 
Superfund  Revenue  Act  of  1986). 


(5)  Section  4481(e).  4483(cX4).  and  4482(d) 
(relating  to  highway  use  tax). 

(b)  Extension  op  ExnonoNS,  Err.— The 
following  provisions  of  the  Internal  Reve- 
nue Codt  of  1986  are  each  amended  by 
striking  out  "1988"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "1992": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  Ikrm  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Seetion  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  exemption 
for  highway  use  tax). 

(6)  Seotion  6420(h)  (relating  to  gasoline 
used  on  ffcuraa). 

(7)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems)  (as  in  effect 
before  it4  redeslgnation  by  section  1703(c)  of 
the  Tax  tleform  Act  of  1986). 

(8)  Section  6427(gK5)  (relating  to  advance 
repaymeitt  of  increased  diesel  fuel  tax). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes)  (as  in  effect 
before  its  redesignatlon  by  section 
1703(e)(1)  of  the  Tax  Reform  Act  of  1986). 

(c)  Other  Provisions.— 

(1)  Floor  stocks  refonos.— Paragraph  (1) 
of  section  6412(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  floor  stocks  re- 
funds) is  amended— 

(A)  by  Striking  out  "1988"  each  place  it  ap- 
pears anfl  inserting  in  lieu  thereof  "1992", 
and 

(B)  by  Striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

(2)  iNiTALLlfENT     PAYMENTS     OF     HIGHWAY 

USE  TAX.— Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) is  afnended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1992". 

SEC.  203.  4.YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND. 

(a)  In  General.— Subsections  (b),  (c),  and 
(e)  of  sedtlon  9503  of  the  Internal  Revenue 
Code  of  1988  (relating  to  Highway  Trust 
Fund)  are  each  amended— 

(1)  by  Striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■1992", 
and 

(2)  by  Striking  out  "1989"  each  place  it  ap- 
pears an4  inserting  in  lieu  thereof  "1993". 

(b)  EXTENDITTTRES    FROM    HIGHWAY    TRUST 

Fund.— Paragraph  (1)  of  section  9503(c)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  expenditures  from  Highway  Trust  Fund) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (B)  and  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Federal-Aid 
Highway  Act  of  1987,  or 

"(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A),  (B),  or  (C)  as  in  effect  on  the 
date  of  the  enactment  of  the  Federal-Aid 
Highway  Act  of  1987.". 

(c)  CoilPORMiNG  Amendments  to  Land  and 
Water  Conservation  Fund. — Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
11)  is  amended— 

(1)  by  Striking  out  "1988"  and  inserting  in 
lieu  thereof  "1992",  and 


(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

SEC.  204.  CERTAIN  TRANSFERS  FROM  HIGHWAY 
TRUST  FUND  TO  BE  MADE  PROPOR- 
TIONATELY FROM  MASS  TRANSIT  AC- 
COUNT. 

Subsection  (e)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(5)  Portion  of  certain  transfers  to  be 

MADE  FROM  account.— 

"(A)  In  general.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  under 
this  section  to  the  Highway  Account  (after 
the  application  of  paragraph  (2))  and  the 
Mass  Transit  Account;  except  that  any  such 
transfers  of  the  extent  attributable  to  sec- 
tion 6427(g)  shall  be  borne  by  the  Highway 
Account. 

"(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  'Highway  Ac- 
count' means  the  portion  of  the  Highway 
Tnist  FMnd  which  is  not  the  Mass  Transit 
Account.". 

SEC.  205.  IMPOSITION  OF  HIGHWAY  USE  TAX  ON 
ALL  MOTOR  VEHICLES  OPERATING  IN 
UNITED  STATES. 

(a)  In  General.— Subsection  (b)  of  section 
4481  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  paid  by  whom)  is  amended 
by  inserting  "or  contiguous  foreign  coun- 
try" after  "State". 

(b)  Regulations  Required  Within  120 
Days.— The  Secretary  of  the  Treasury  or 
the  delegate  of  the  Secretary  shall  within 
120  days  after  the  date  of  the  enactment  of 
this  section  prescribe  regulations  governing 
payment  of  the  tax  imposed  by  section  4481 
of  the  Internal  Revenue  Code  of  1986  on 
any  highway  motor  vehicle  operated  by  a 
motor  carrier  domiciled  in  any  contiguous 
foreign  country  or  owned  or  controlled  by 
persons  of  any  contiguous  foreign  country. 
Such  regulations  shall  include  a  procedure 
by  which  the  operator  of  such  motor  vehicle 
shall  evidence  that  such  operator  has  paid 
such  tax  at  the  time  such  motor  vehicle 
enters  the  United  States.  In  the  event  of  the 
failure  to  provide  evidence  of  payment,  such 
regulations  may  provide  for  denial  of  entry 
of  such  motor  vehicle  into  the  United 
States. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1,  1987. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  to  the  highway  authoriza- 
tion bill  was  approved  by  the  Senate 
Finance  Committee  on  January  22  of 
this  year.  The  committee  amendment, 
the  Highway  Revenue  Act  of  1987, 
provides  the  following:  A  4-year  exten- 
sion of  the  present  highway  trust  fund 
excise  taxes  from  October  1,  1988, 
through  September  30,  1992.  A  new 
line  4-year  extension  with  authority  to 
make  expenditures  from  the  highway 
trust  funds,  also  through  September 
30,  1992. 

An  update  of  the  Internal  Revenue 
Code  to  reflect  the  trust  fund  authori- 
zation purposes  in  S.  387. 

A  requirement  that  all  trucics  which 
derive  a  significant  benefit  from  the 
U.S.  highways  will  be  subject  to  the 
use  tax  regardless  of  the  country  in 
which  the  truck  is  registered. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the  com- 
mittee amendment  be  printed  in  the 
Record  in  its  entirety.  This  explana- 
tion was  prepared  by  the  Joint  Com- 
mittee on  Taxation  and  provides  a  leg- 
islative history  for  that  committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  Revenue  Title,  the  High- 
way Revenue  Act  of  1987,  to  S.  387,  a 
Bill  Extending  Highway  Trust  Fund 
Authorizations 

introduction 
This  document  is  an  explanation  of  the 
committee  amendment  approved  by  the 
Committee  on  Financing  on  January  22, 
1987,  to  extend  the  present-law  highway-re- 
lated excise  taxes  and  the  Highway  Trust 
Fund  expenditure  authority  for  four  years 
(through  September  30,  1992).  The  commit- 
tee amendment  is  to  be  offered  as  the  reve- 
nue title  to  S.  387,  a  bill  extending  authori- 
zations for  the  Highway  Trust  Fund,  when 
such  a  bill  is  considered  by  the  Senate. 

This  committee  explanation  is  intended  to 
be  a  part  of  the  official  legislative  history  of 
the  committee  amendment. 

The  first  part  is  a  summary  of  the  com- 
mittee amendment  and  background.  The 
second  part  is  an  explanation  of  the  provi- 
sions of  the  committee  amendment.  The 
third  part  presents  the  estimated  budget  ef- 
fects of  the  committee  amendment  and  the 
effects  on  the  revenues  to  the  Highway 
Trust  Fund,  as  well  as  the  vote  of  the  com- 
mittee. 

I.  Background  and  Summary 

A.  BACKGROUND  ON  LEGISLATION 

S.  387,  as  reported  by  the  Senate  Commit- 
tee on  the  Environment  and  Public  Works, 
provides  a  four-year  extension  of  the  High- 
way Trust  Fund  (HTF)  authorizations 
(fiscal  years  1987-1990).  The  present-law 
HTF  authorizations,  as  enacted  in  the  Sur- 
face Transportation  Assistance  Act  of  1982, 
generally  expired  after  September  30,  1986. 
The  present-law  excise  taxes  and  authority 
to  spend  from  the  Trust  Fund  are  scheduled 
to  expire  after  September  30.  1988. 

During  the  99th  Congress,  the  House  of 
Representatives  passed  a  bill,  H.R.  3129, 
which  would  have  provided  a  five-year  ex- 
tension of  the  current  highway  excise  taxes 
(through  September  30,  1993)  and  authority 
to  spend  from  the  trust  fund,  as  well  as  a 
five-year  reauthorization  for  Highway  Trust 
Fund  expenditure  programs  (through  Sep- 
tember 30,  1991,  or  fiscal  years  1987-1991). 
The  Senate  amendment  to  that  bUl  would 
have  provided  a  four-year  extension  of  the 
taxes  and  trust  fund  authorizations.  The 
conference  committee  on  H.R.  3129  did  not 
reach  final  agreement  on  tax  or  trust  fund 
provisions  before  the  99th  Congress  ad- 
journed. 

B.  SUMMARY  OF  COMMITTEE  AMENDMENT 

Present-law  highway  excise  taxes  and  trust 

fund 
Excise  taxes  are  imposed  on  gasoline, 
diesel  and  other  motor  fuels,  trucks,  truck 
trailers,  heavy  tires,  and  heavy  highway  ve- 
hicles. Revenues  from  these  highway-relat- 
ed excise  taxes  are  deposited  in  the  High- 
way Trust  Fund.  Revenues  equivalent  to 
one  cent  per  gallon  from  the  taxes  on  high- 
way motor  fuels  go  into  the  Mass  Transit 
Account  in  the  Highway  Trust  Fund.  The 
other  highway  excise  tax  revenues  go  into 
the  Highway  Account  in  the  Trust  Fund. 


The  Highway  Trust  Fund  taxes  are  cur- 
rently scheduled  to  expire  after  September 
30,  1988.  (See  Table  in  Part  II,  below.)  Also, 
authority  to  spend  from  the  Highway  Trust 
Fund  expires  after  September  30,  1988.  De- 
posits of  pre-October  1,  1988.  excise  tax  li- 
abilities will  continue  to  go  into  the  Tnut 
Fund  through  June  30.  1989. 

Committee  amendment 

The  committee  amendment  includes  the 
following  provisions: 

(1)  The  present-law  Highway  Trust  Fund 
excise  taxes,  and  the  authority  to  spend 
from  the  Trust  Fund,  are  extended  for  four 
years  (through  September  30,  1992).  Reve- 
nues from  these  taxes  will  also  be  deposited 
into  the  Trust  Fund  for  an  additional  four 
years  (through  June  30,  1993). 

(2)  The  Highway  Trust  Fund  statute  is  up- 
dated to  reflect  trust  fund  authorization 
purposes  in  the  new  authorization  legisla- 
tion. 

( 3 )  The  use  tax  on  heavy  highway  vehicles 
is  amended  to  provide  that  the  tax  vplies 
to  all  such  vehicles  operating  in  the  United 
States  regardless  of  the  country  in  which 
the  vehicle  is  registered,  effective  July   1, 

1987.  Further,  the  committee  amendment 
requires  the  promulgation  of  necessary  reg- 
ulations within  120  days  of  enactment. 

II.  Explanation  op  Committei  Amkndkert 

A.  EXTENSION  OF  HIGHWAY  TRUST  FUND  EXCISE 
TAXES 

Present  Law 
Highway  excise  taxes 

Excise  taxes  are  imposed  on  gasoline, 
diesel  and  other  motor  fuels,  trucks,  truck 
trailers,  heavy  tires,  and  heavy  highway  ve- 
hicles. Revenues  from  these  highway-relat- 
ed excise  taxes  are  deposited  in  the  High- 
way Trust  F\ind.  The  taxes  currently  are 
scheduled  to  expire  after  September  30, 

1988.  Deposits  of  pre-October  1,  1988,  excise 
tax  liabilities  will  continue  to  go  into  the 
Trust  Fund  for  an  additional  nine  months 
(through  June  30,  1989). 

The  table  below  shows  the  present-law  tax 
rate  schedule  for  the  Highway  Trust  Fund 
excise  taxes. 

PRESENT-LAW  HIGHWAY  TRUST  FUND  EXCISE  TAXES 

[TlmMtli  Smtonto  30.  19tS] 
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Application  of  Heavy  Vehicle  Use  Tax  to 
Operators  Originating  Outside  the  United 
States 

The  highway  use  tax  is  Imposed  on  all 
heavy  trucks  using  the  public  roads  for 
5,000  miles  or  more  during  any  taxable 
period  (July  1  through  June  30).  Liability 
for  payment  of  the  tax  is  on  the  person  re- 
quired to  register  trucks  under  applicable 
State  laws.  Thus,  trucks  not  required  to  be 
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regMered  under  SUte  law  are  not  liable  for 
pajnnent  of  the  tax. 

Canadlaii  tru^s  from  most  provinces  are 
not  required  to  be  registered  in  adjoining 
States  of  the  United  States,  pursuant  to  bi- 
lateral acreementa  between  those  provinces 
and  the  wijwiniwg  states.  Trucks  from  those 
provinces  are  therefore  not  subject  to  the 
highway  use  tax.  Trucks  tiavins  a  base  reg- 
litratlon  in  certain  provinces  having  more 
limited  reciprocity  agreements  are  required 
to  be  registered  in  adjoining  SUtes.  Treas- 
ury Department  regulations  provide,  howev- 
er, that  trucks  having  a  base  registration 
under  the  limited  reciprocity  agreement 
provided  in  the  International  Registration 
Plan  are  not  subject  to  the  highway  use  tax. 

In  the  Deficit  Reduction  Act  of  1984.  the 
Secretary  of  Transportation  was  directed  to 
study  the  applicati<m  of  the  heavy  vehicle 
use  tax  to  heavy  trucks  engaged  in  trans- 
border  trucking  operations.  That  study  is  to 
be  submitted  to  Congress  by  October  1. 
1987. 

ReoMon*  for  duinge 
Extension  of  Highway  Revenue  Taxes 

S.  387  provides  Federal-aid  liighway  pro- 
gram authorizations  from  the  Highway 
Trust  Fund  for  fiscal  years  1987-1990.  The 
Committee  on  Finance  is  aware  that  the 
twovisions  governing  authorizations  from 
the  Trust  Fund  would  require  reduction  in 
highway  spending  commitments  beginning 
on  October  1,  1980,  unless  action  is  taken  to 
provide  further  funding  for  the  Trust  Fund. 
The  committee  believes  that  continued 
funding  for  the  buQding  and  maintenance 
of  our  Nation's  highway  system  is  an  impor- 
tant national  objective  and  that  a  four-year 
extension  of  the  present  Highway  Trust 
Fund  excise  taxes  is,  therefore,  appropriate 
at  this  time. 

Application  of  Heavy  Vehicle  Use  Tax  to 
Operators  Originating  Outside  the  United 
SUtes 

The  highway  use  tax  is  Imposed  to  ensure 
that  heavy  trucks  bear  their  fair  share  of 
the  burden  of  maintaining  United  States 
highways.  The  committee  believes  that 
every  truck  that  shares  in  the  benefits  of 
the  United  States  highway  system  should  be 
subject  to  this  tax,  regardless  of  the  country 
in  which  such  truck  is  registered. 

Explanation  of  provisions 
Extension  of  Highway  Excise  Taxes 
The  committee  amendment  extends  the 
present  Highway  Trust  F^md  excise  taxes 
for  four  additional  years,  through  Septem- 
ber 30,  1992.  (See  ciurent  taxes  and  rates  in 
the  table,  above.)  Revenues  from  these 
taxes  will  continue  to  l>e  deposited  into  the 
Trust  Fund  through  June  30,  1993  (i.e..  for 
four  additional  years). 

Application  of  Heavy  Vehicle  Use  Tax  to 
Operators  Originating  Outside  the  United 
States 

The  committee  amendment  provides  that 
trucks  whose  base  registration  is  in  Canada 
or  Mexico  and  that  otherwise  are  not  re- 
quired to  be  registered  in  a  State  of  the 
United  States  are  subject  to  the  highway 
use  tax  in  the  same  manner  as  domestically 
baaed  trucks.  The  Treasury  Department  is 
directed  to  promulgate  regulations  within 
120  days  of  this  provision's  enactment  pro- 
viding a  system  for  verifying  payment  of  the 
use  tax  at  the  time  these  foreign  trucks 
enter  the  United  States.  These  regulations 
may  deny  entry  to  the  United  States  for  ve- 
hicles on  which  the  use  tax  has  not  been 
paid. 


BFTXCnVi;  DATES 

The  highway  excise  tax  extension  provi- 
sions of  the  committee  amendment  apply  to 
taxable  transactions  occurring  after  Sep- 
tember 30.  1988.  and  before  October  1.  1992. 
The  amendment  to  the  heavy  vehicle  use 
tax  Is  effective  on  July  1,  1987. 

B.  HIGHWAY  TRUST  FUND  EXPENDITURE 
AUTHORITY 

Background  and  present  law 
Overview 

The  Highway  Trust  Fund  was  originally 
established  in  1956.  The  Trust  Fund  and  the 
related  highway  excise  taxes  have  been  ex- 
tended four  times  since  1970:  a  five-year  ex- 
tension in  the  Federal  Aid  Highway  Act  of 
1970  (from  September  30.  1972  through  Sep- 
tember 30,  1977),  a  two-year  extension  in 
the  Federal-Aid  Highway  Act  of  1976 
(through  September  30,  1979),  a  five-year 
extension  in  the  Surface  Transportation  As- 
sistance Act  of  1978  (through  September  30, 
1984).  and  a  four-year  extension  in  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(through  September  30,  1988,  or  fiscal  years 
1989-1988). 

The  Highway  Trust  Fund  authorizations 
in  the  1982  Act  generally  were  for  fiscal 
years  1983-1986.  Thus,  the  revenues  deposit- 
ed in  the  Triist  F^lnd  lag  behind  the  author- 
ization period  by  two  years.  This  is  because 
of  the  lead  time  required  between  the  time 
a  project  is  authorized  or  obligated  and  the 
time  when  money  is  needed  to  pay  for  it. 

An  anti-deficit  provision  (i.e.,  the  "Byrd 
Amendment")  requires  that  highway  appor- 
tionments Ije  reduced  when  unfunded  au- 
thorizations exceed  estimated  Trust  Fund 
receipts  (tax  revenues  and  interest  earned 
by  the  Fund)  in  the  following  24-month 
period. 

Trust  Fund  Expenditure  Purposes 

In  the  1982  Act,  the  Highway  Trust  Fund 
statute  was  codified  in  the  Internal  Revenue 
Code  (sec.  9503),  effective  January  1,  1983. 
The  1982  Act  established  two  Accounts 
within  the  Highway  Tnist  Fund:  the  High- 
way Account  and  the  Mass  Transit  Account. 

Amounts  may  be  paid  from  the  Highway 
Trust  Fund  through  September  30,  1988,  as 
provided  in  appropriation  Acts,  to  meet  obli- 
gations incurred  in  carrying  out  the  pur- 
poses of  the  Trust  Fund.  Obligations  may  be 
incurred  for  the  purposes  specified  in  the 
Highway  Revenue  Act  of  1956,  the  Surface 
Transportation  Assistance  Act  of  1982,  or 
any  law  enacted  thereafter,  for  a  general 
purpose  authorized  under  these  Acts  as  in 
effect  on  December  31,  1982.  Thus,  any  new 
general  expenditure  purpose  from  the  Trust 
Fund  requires  a  Code  amendment. 

Highway  Account  Expenditures 

The  general  highway-related  programs  au- 
thorized from  the  Highway  Trust  Fund  in- 
clude the  following: 

Interstate  highway  construction  and  re- 
surfacing and  repair. 

Federal-aid  highways,  including  primary 
and  secondary  systems,  and  urban  systems. 

Ft>rest  and  public  lands  highways,  scenic 
highways,  parkways,  Indian  roads. 

I£ghway  hazard  elimination  projects. 

Bridge  replacement  and  rehabilitation. 

Ehiergency  (disaster)  relief. 

Rail  crossings  and  demonstration  projects. 

TVaffic  control  and  traffic  signal  demon- 
stration projects. 

Intermodal  urban  demonstration  projects. 

Cbrp>ooi  and  vanpool  grants. 

Pedestrian  walkways  on  highway  rights  of 
ways  and  bikeways. 

Highway-related  safety  grants. 


Motor  oarrier  safety  grants. 

Highway'  safety  researoh  and  develop- 
ment. 

Nation«l  Highway  Traffic  Safety  Adminis- 
tration for  a  share  of  traffic  safety  pro- 
grams. 

Certain  highway-related  administrative 
costs. 

Mass  Transit  Account  Expenditures. 

The  Mass  Transit  Account  in  the  Trust 
Fund  is  financed  from  the  revenue  equiva- 
lent of  one  cent  of  the  tax  on  highway 
motor  fuels.  Amounts  in  the  Mass  Transit 
account  are  available  for  making  capital  ex- 
penditurds  authorized  under  section  21(a)(2) 
of  the  Urban  Mass  Transportation  Act.  An 
anti-defidt  provision  is  included  so  that  un- 
funded transit  authorizations  may  not 
exceed  eitimated  account  receipts  for  the 
following  12  months  (compared  to  24 
months  for  the  Highway  Account). 

Trust  Fund  Authorizations  in  S.  387 

S.  387,  as  reported  by  the  Senate  Commit- 
tee on  the  E^nvironment  and  Public  Works, 
provides  for  a  four-year  authorization  of 
Highway  Trust  Fund  expenditure  programs 
(from  the  Highway  and  Mass  Transit  Ac- 
counts), llbr  fiscal  years  1987-1990.  (The  cur- 
rent trust  fund  authorization  programs  gen- 
erally applied  through  fiscal  year  1986). 

Reasons  for  change 
The  Committee  on  Finance  agrees  that 
expenditure  authority  for  the  Highway 
Trust  FHind  should  be  extended  for  four 
years  (through  September  30,  1992)  to  par- 
allel the  four-year  Highway  Trust  Fund  au- 
thorizations included  in  S.  387  and  the  four- 
year  extansion  of  the  highway  excise  taxes 
in  the  committee  amendment  (discussed  in 
II.A.,  above). 

Explanation  of  provisions 
The   cdmmittee    amendment    provides    a 
four-year   extension    of    the    authority    to 
make    expenditures    out    of    the    Highway 
Trust  Fund  (through  September  30,  1992). 

The  committee  amendment  also  updates 
the  Trust  Fund  statute  to  reflect  the  trust 
fund  authorization  purposes  included  in  S. 
387. 

Effective  dates 
The  provision  extending  the  trust  fund 
expenditure  authority  is  effective  for  the 
period  October  1,  1988,  through  September 
30,  1992.  The  updating  of  the  Trust  Fund 
statute  ie  effective  on  the  date  of  enact- 
ment. 

III.  Budget  Effects  of  Committee 
Amendment  and  Vote  of  the  Committee 

A.  budget  effects 

In  conpliance  with  paragraph  11(a)  of 
Rule  XXVI  of  the  standing  Rules  of  the 
Senate,  the  following  statement  is  made 
concerning  the  budget  effect  of  the  commit- 
tee amendment. 

The  committee  amendment  with  respect 
to  the  fOur-year  extension  of  current  high- 
way excise  taxes  will  not  effect  the  fiscal 
year  bu4get  receipts,  as  the  extension  of 
present-law  Highway  Trust  Fund  excise 
taxes  is  Included  in  the  baseline  budget  as- 
sumption for  budget  estimating  purposes  by 
the  Congressional  Budget  Office.  The  provi- 
sion with  respect  to  the  application  of  the 
heavy  vehicle  use  tax  in  the  case  of  opera- 
tors originating  outside  the  U.S.  is  estimat- 
ed to  have  a  negligible  effect  on  budget  re- 
ceipts. 

Under  the  committee  amendment,  the 
Highway  Trust  Fund  is  projected  (based  on 
CBO's  Jhmuary  1987  forecast  assumptions) 
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to  receive  $59.8  billion  in  tax  revenues  for 
fiscal  years  1989  through  1992.  In  addition, 
the  Trust  Fund  will  earn  interest  on  invest- 
ments of  its  cash  balance. 

B.  VOTE  OF  the  COMMITTEE 

In  compliance  with  paragraph  7(c)  of  Rule 
XXVI  of  the  standing  Rules  of  the  Senate, 
the  following  statement  is  made  concerning 
the  vote  of  the  Committee  on  Hnance  on 
the  motion  to  report  the  committee  amend- 
ment. The  committee  amendment  was  ap- 
proved by  voice  vote. 

The  committee  amendment  is  to  be  of- 
fered as  a  revenue  title  to  S.  387,  a  bill  ex- 
tending authorizations  for  the  Highway 
Trust  Fund,  when  that  bill  is  considered  by 
the  Senate. 

The  Finance  Committee  amendment 
is  in  all  important  details  identical  to 
last  year's  revenue  title.  Mr.  President, 
I  am  unaware  of  any  opposition  to  the 
amendment.  I  urge  that  my  colleagues 
support  the  Finance  Committee 
amendment. 

Mr.  President,  the  highway  bill  that 
comes  before  the  Senate  today  con- 
tains provisions  of  great  importance  to 
our  Nation.  Many  of  the  features  in 
this  bill  were  contained  in  the  legisla- 
tion last  year. 

Because  of  a  few  differences  with 
the  other  body  and  our  inability  to  act 
more  swiftly  on  certain  measures,  we 
were  not  able  to  send  a  Federal  high- 
way bill  to  the  President's  desk  for  his 
signature.  Today  I  feel  confident  that 
we  will  be  able  to  meet  our  legislative 
responsibility  in  this  area  where  we, 
along  with  the  several  States,  have  in- 
vested so  much  of  our  economic  and 
manpower  resources  to  make  this  Na- 
tion's highway  system  the  very  best  in 
the  entire  world. 

What  we  have  here  is  legislation 
that  is  the  result  of  countless  hours  of 
hard  work  by  members  of  the  Environ- 
ment and  Public  Works  Committee,  a 
committee  on  which  I  served  proudly 
in  the  last  Congress  with  several  of  Its 
current  members.  As  I  have  stated 
countless  times  to  Members  of  this 
body,  the  key  to  this  legislation  is  that 
it  recognizes  that  our  huge  interstate 
transportation  system  is  in  a  period  of 
transition,  and  this  bill  evidences  our 
resolve  that  it  continues  its  beneficial 
service  in  the  future.  The  time  has 
come  to  complete  the  remaining  miles 
of  interstate  and  to  allow  the  States 
that  have  completed  their  Interstate 
segments  to  begin  focusing  on  other 
highway  priorities.  This  legislation 
provides  the  freedom  for  those  quali- 
fying States  to  use  Federal  highway 
funds  as  needed.  There  are  other  sig- 
nificant provisions  in  this  legislation 
that  I  endorse  wholeheartedly.  I  will 
outline  briefly  those  I  consider  most 
im^portant, 

MINIMUM  ALLOCATION  FORMULA 

The  bill  contains  a  provision  to 
modify  the  formula  used  to  determine 
the  85-percent  minimum  allocation  for 
the  donor  States.  The  Senate  first 
agreed  on  this  formula  5  years  ago, 
but  it  has  never  been  actualized.  Not 


all  of  the  apportioned  funds  are  con- 
sidered now,  and  as  a  matter  of  ele- 
mental fairness  the  bill  again  provides 
for  the  more  accurate  and  fair  ap- 
proach of  using  all  apportioned  funds 
in  determining  the  85-percent  mini- 
mum return.  Needless  to  say,  this  will 
be  of  great  benefit  to  my  State,  and,  I 
am  sure,  to  countless  others. 

ADVANCE  CONSTRUCTION  FUNDS 

I  am  also  very  pleased  that  the  bill 
contains  a  provision  to  allow  States 
that  want  to  initiate  or  are  in  the 
middle  of  federally  approved  highway 
construction  projects  to  continue  their 
efforts  when  the  Federal  allocation  is 
immediately  unavailable.  Under  this 
provision,  a  State  can  contribute  its 
own  funds  to  approved  construction 
projects  with  the  assurance  that  it 
may  reimburse  itself  from  its  Federal 
allocation  when  it  becomes  available. 
This  provision  is  so  simple  and  so  fair 
that  I  wonder  why  we  have  not  been 
doing  this  all  along. 

No  longer  will  projects  suffer 
lengthy  delays  because  of  a  bureau- 
cratic failure  to  get  the  Federal  money 
flowing  again.  It  is  an  idea  whose  time 
is  long  overdue. 

HIGHWAY  BEAUTIFICATION  AMENDMENT 

Another  provision  that  pertains  to 
this  legislation  has  been  important  to 
me  for  a  long  time.  It  is  the  beautifica- 
tion  reform  amendment.  Last  year  in 
the  Environment  and  Public  Works 
Committee,  I  sponsored,  along  with 
the  Senators  from  Vermont,  New 
York,  and  Rhode  Island,  a  beautifica- 
tion  amendment  that  would  measur- 
ably improve  the  aesthetics  of  our 
highways.  Among  other  things,  that 
amendment  would  have  declared  a 
moratorium  on  new  billboards  along 
our  highways  and  given  the  States  a 
choice  to  provide  either  cash  or  amor- 
tization to  remove  nonconforming  bill- 
boards. It  is  my  belief  that  cash  com- 
pensation has  not  worked  and  cannot 
work  under  existing  fiscal  conditions, 
and  almost  everybody  familiar  with 
this  problem  acknowledges  this.  Cer- 
tainly the  billboard  industry  knows  it 
which  is  why  the  industry  presses  so 
hard  to  keep  mandatory  cash  compen- 
sation schemes  in  place.  Although 
compensation  was  an  important  issue 
in  the  bill  last  year,  there  were  other 
provisions  equally  as  important. 

We  recognized  that  we  would  never 
get  about  the  business  of  cleaning  up 
our  highways  if  we  sJways  remained 
sidetracked  by  the  compensation  issue; 
therefore,  the  amendment  passed  the 
committee  last  year  by  a  decisive  vote. 
Unfortunately,  the  same  amendment 
failed  in  committee  this  year  by  a  tie 
vote. 

In  an  effort  to  speed  up  the  day 
when  distracting  and  obtrusive  bill- 
boards will  not  clutter  our  highways, 
but  at  the  same  time  recognizing  the 
problems  that  some  Senators  have 
with  the  optional  compensation  provi- 
sions of  the  amendment,  a  compromise 


amendment  has  been  developed  which 
seeks  to  accommodate  the  interests  of 
billboard  owners,  the  States,  and  those 
who  have  worked  long  and  hard  for 
beautification  of  our  highways.  The 
amendment  that  will  be  offered  re- 
quires that  the  States  provide  cash 
compensation  when  a  billboard  is  re- 
moved pursuant  to  Federal  law.  The 
States  would  have  the  option  of  cash 
compensation  or  amortization  when 
removal  is  for  any  other  reason.  This 
compromise  has  been  carefully  crafted 
and  deserves  the  approval  of  this 
body.  There  are  other  provisions  in 
the  amendment  worthy  of  support  and 
I  hope  that  the  Senate  will  support 
them. 

Mr.  President,  I  am  very  proud  to 
stand  in  support  of  this  Federal  high- 
way legislation. 

The  Senate  has  always  been  in  the 
forefront  in  doing  what  is  needed  to 
establish  and  maintain  an  unparal- 
leled Interstate  Highway  System  for 
our  country.  As  I  have  said,  this  legis- 
lation has  been  a  long  time  coming, 
but  its  effects  in  the  years  ahead  will 
prove  its  value.  This  legislation  is  com- 
prehensive because  the  problem  it 
seeks  to  address  is  national  in  scope. 
All  eyes  are  on  us  to  complete  this 
work,  and  I  am  sure  that  the  job  we 
have  to  do  here  is  a  small  one  in  com- 
parison to  the  improved  efficiency  of 
our  highways  and  the  enjoyment  that 
a  completed  interstate  transportation 
system  will  bring  to  our  citizens.  I  rec- 
ommend this  legislation  to  my  col- 
leagues with  enthusiasm. 

I  defer  to  my  distinguished  colleague 
from  the  State  of  Minnesota,  Senator 

DURENBiMGER. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mirmesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  on  behalf  of  the  minority 
members  of  the  Finance  Committee  to 
support  the  amendment  of  our  col- 
league from  Texas,  the  chairman  of 
the  Finance  Committee. 

As  we  all  know,  the  bill  before  us 
today  is  extremely  important.  A  lot  of 
us  when  we  were  in  the  majority  put  a 
lot  of  effort  into  the  highway  reau- 
thorization bill  and  the  tax  and  fi- 
nancing trust  fund  financing  portions 
of  this  bill. 

As  the  chairman  of  the  committee 
indicated,  the  matter  has  had  hearings 
on  our  side  as  recently  as  a  couple  of 
weeks  ago  and,  as  he  indicated,  it  does 
provide  a  4-year  extension  of  the  tax 
through  September  30,  1992,  as  well  as 
an  authorization  for  the  expenditure 
of  the  trust  funds  for  that  period  of 
time. 

The  minority  is  pleased  to  support 
the  amendment. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  to  the  highway  bill 
which  was  reported  on  January  22  by 
the  Finance  Committee  extends  the 
current    highway    trust    fund    excise 


2550 


CONGRESSIONAL  RECORD— SENATE 


February  S,  1987 


February  3.  1987 


CONGRESSIONAL  RECORD— SENATE 


2551 


taxM  for  4  yean,  along  with  the  au- 
thority to  spend  from  the  trust  fund. 
This  4-year  extension  corresponds  to 
the  4-year  authorliatlons  provided  In 
the  broader  highway  biU  which  we  are 
«i«Mww««y  I  might  add  that  this  iden- 
tical provision  was  reported  by  the  Fi- 
nanoe  Committee  in  September  1986 
and  was  added  to  the  highway  author- 
iHttian  legislation,  on  which  confer- 
ence aeti<»i  was  not  completed  prior  to 
adjoummoit  last  year. 

It  is  critical  that  these  excise  taxes 
and  expenditure  authority  be  ex- 
tended and  that  swift  action  be  taken 
on  this  important  highway  legislation 
to  ensure  continuity  in  our  Nation's 
construction  and  maintenance  pro- 
gram. 

The  committee-reported  amendment 
also  ccmtains  a  provision  offered 
during  committee  consideration  of  the 
amendment  by  Senators  Dantorth 
and  RncLX  which  would  malce  the 
heavy  truciL  use  tax  i^pllcable  to  all 
such  vehides  operating  in  the  United 
States,  regardless  of  the  motor  carri- 
er's coimtry  of  origin.  We  have  long 
had  a  reciprocity  problem  with 
Canada  and  Mexico  with  respect  to 
regulations  affecting  the  operation  of 
motCH'  carriers.  United  States  carriers 
cannot  even  provide  service  in  Mexico 
and  it  is  often  very  difficult  for  our 
carriers  to  obtain  Canadian  operating 
authority.  By  contrast,  however,  our 
ma^et  was  deregulated  in  1980.  While 
legislative  action  has  been  taken  in 
recent  years  to  address  this  reciprocity 
pxfMtim,  the  provision  included  in  the 
ccnnmittee  amendment  also  will  help 
in  ensuring  that  U.S.  carriers  are  on 
equal  footing  with  their  foreign  com- 
petitors. 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  supporting  the  Finance 
Committee  amendment  to  the  high- 
way authorization  legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tbm  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  (No.  12)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amoidment  was  agreed  to. 

Mr.  DUREaCBEROER.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Soiator  from  Vermont. 


:  HO.  13 

Mr.  STAFFORD.  Mr.  President,  for 
myself  and  Mr.  MoTKiHAif,  Itlr.  Bent- 
sm.  Mr.  CHArsE,  Mr.  E^rAITS.  and  Mr. 
WiLSOii.  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  stated  and  for 
its  immediate  consideration. 

The  FRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  bill  cleik  read  as  follows: 


The  Senator  from  Vennont  (Mr.  Stat- 
FOim),  for  himself,  Mr.  Mothihah,  Mr. 
BxirtSKN,  Mr.  CaAm,  Mr.  Etars,  and  Mr. 
WiLSOH,  proposes  an  amendment  numbered 
13. 

Mi-.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  S.  387  add  the  following  new 

SCCtiDOI 

"SSc.     .  (a)  Section  131  of  title  23,  United 
States  Code,  is  amended  as  follows— 
(Din  subsection  (b)— 

(A)  by  striking  "shall  be  reduced"  and  in- 
serting in  lieu  thereof  "may  be  reduced"; 
and 

(B)  By  striking  the  words  "equal  to  10"  in 
the  second  to  last  sentence,  by  inserting  in 
lieu  thereof  "up  to  5  ",  and  by  striking  the 
last  sentence;  (2)  in  subsection  (c)— 

(A)  by  striking  "(c)"  and  inserting  in  lieu 
thereof  "(c)(1)"  and  redesignating  clauses  1 
through  5  as  clauses  A  through  E;  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(2)  As  part  of  effective  control,  each 
State  shall  maintain  an  annual  inventory  of 
all  outdoor  advertising  signs,  displays,  and 
devices  required  to  be  controlled  pursuant 
to  this  section.  Such  inventory  shaJl  identify 
all  such  signs  as  either  illegal,  nonconform- 
ing, or  conforming  under  State  law.  An  in- 
ventory shall  not  be  required  in  States 
whioh  the  Secretary  determines  have  a 
permit  and  enforcement  system  which  re- 
quires a  permit  for  aU  lawful  signs  required 
to  be  controlled  by  this  section  and  identi- 
fies promptly  all  unlawful  signs. 

"(})  As  part  of  effective  control,  each 
State  shall  assure  that  signs,  displays  and 
devices  required  to  be  removed  by  this  sec- 
tion shall  be  removed  within  ninety  days  of 
(A)  the  date  upon  which  they  become  un- 
lawful or  if  not  unlawful,  the  date  upon 
which  they  must  be  removed  pursuant  to 
State  law,  or  (B),  if  eligible  to  receive  com- 
pensation pursuant  to  this  section  or  to  be 
amortized,  the  date  upon  which  cash  com- 
pensation is  paid,  or  the  State  amortization 
period  ends. 

"(4)  As  part  of  effective  control,  no  State 
may  allow  or  undertake  any  vegetation  re- 
moval or  other  alteration  of  the  highway 
right-of-way  with  the  purpose  of  improving 
the  visibility  of  any  outdoor  advertising 
sign,  display  or  device  located  outside  of  the 
right-of-way. 

"(i)  As  part  of  effective  control,  no  State 
may  permit  any  person  to  modify  any  out- 
door advertising  sign,  display,  or  device 
which  does  not  conform  to  subsection  (c)  or 
(d)  Of  this  section  to  Improve  its  visibility  or 
its  useful  life. 

"(6)  As  part  of  effective  control,  no  State 
may  permit  any  new  outdoor  advertising 
sigix  display  or  device  that  is  along  the 
Interstate  System  or  primary  system  within 
2504  feet  of  any  boundary  of  a  unit  of  the 
national  park  system,  national  wildlife 
refuge  system,  national  forest  system,  na- 
tional wildlife  refuge  system,  a  wild  and 
scenic  river,  an  historic  site  or  a  district 
listed  in  the  National  Register  of  Historic 
Places,  or  that  is  adjacent  to  any  road  desig- 
nated as  scenic  by  Federal  authority."; 

(3)  in  subsection  (d)  by  striking  "(d)".  by 
inserting  in  lieu  thereof  "(d)  (1)",  and  by 
adding  at  the  end  of  the  subsection  the  fol- 
lowing: 


"(2)  After  February  1,  1987,  no  new  signs, 
displays  or  devices  may  be  erected  outside  of 
urban  areps  under  the  authority  of  this  sub- 
section and  no  new  signs,  displays  or  devices 
with  an  ^rea  of  greater  ttian  seventy-five 
(75)  square  feet  may  be  erected  within  an 
urban  area  under  the  authority  of  this  sub- 
section. Any  sign,  display  or  device  lawfully 
erected  under  State  law  after  February  1, 
1987  and  prior  to  the  effective  date  of  this 
section  that  Is  not  consistent  with  the  provi- 
sions hereof  shall  be  treated  as  illegal." 

"(3)  After  February  1,  1987,  no  area  which 
on  such  date  is  not  designated  as  an  un- 
zoned  coaunercial  and  indtistrial  area  for 
purposes  of  paragraph  (1)  may  be  estab- 
lished in  such  State  for  purposes  of  para- 
graph (1)."; 

<4)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  shall  not  require  a 
State  to  remove  any  lawfully  erected  sign, 
display,  or  devi(%  which  does  not  conform  to 
this  section  and  Is  lawfully  in  existence  on 
the  date  which  this  section  becomes  effec- 
tive pursuant  to  section  —  of  the  Federal- 
Aid  Highway  of  1987.  Nothing  in  this  sub- 
section shall  prevent  a  State  from  removing 
any  sign,  display,  or  device."; 

(5)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)  (1)  Just  compensation  shall  be  paid 
upon  removal  of  any  outdoor  advertising 
sign,  display,  or  device  lawfully  erected 
under  State  law  and  removed  pursuant  to 
this  sectipn.  Such  compensation  shall  be 
paid  for  the  following: 

"(A)  the  taking  from  the  owner  of  such 
sign,  disiflay,  or  device  of  all  right,  title, 
leasehold,  and  interest  in  such  sign,  display, 
or  device;  and 

"(B)  the  taking  from  the  owner  of  the  real 
property  on  which  such  sign,  display  or 
device  is  located,  of  the  right  to  erect  and 
maintain  such  signs,  displays,  or  devices. 

"(2)  Payments  made  to  a  State  by  the  Sec- 
retary may  be  made  for  the  removal  or  ac- 
quisition of  signs,  displays,  and  devices  lo- 
cated in  areas  adjacent  to  the  Federal-aid 
primary  system  and  the  Interstate  System 
from  funds  apportioned  to  such  State  under 
section  104(d)(1)  of  this  title.  For  the  re- 
moval or  acquisition  of  signs,  displays,  or  de- 
vices, the  Federal  share  of  any  costs  partici- 
pated in  under  this  subsection  shall  not 
exceed  that  set  forth  in  section  120(a)  for 
those  adjacent  to  the  Federal-aid  primary 
system  and  that  set  forth  in  section  120(c) 
for  those  adjacent  to  the  Interstate  System. 

"(3)  After  September  30,  1987,  a  State 
may  use  to  carry  out  this  section  in  any 
fiscal  year  not  to  exceed  3  percent  of  funds 
apportioned  in  such  fiscal  year  to  such 
State  for  the  Federal-aid  Interstate-primary 
system  under  section  104(d)(1)  of  this  title 
or  section  108  of  the  Surface  Transportation 
Assistants  Act  of  1982. 

"(4)  A  sign,  display,  or  device  acquired 
with  funds  made  available  pursuant  to  this 
section  may  be  disposed  of  by  sale  or  other 
means  to  a  private  party  only  if  the  State 
receives  satisfactory  written  assurances  that 
the  material  wUl  not  be  used  to  construct  or 
reconstruct  an  outdoor  advertising  sign,  dis- 
play, or  device."; 

(6)  in  subsection  (h)  by  striking  "(h)",  by 
Inserting  in  lieu  thereof  "(h)(1)",  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(2)  NO  outdoor  advertising  sign,  display, 
or  device  shall  be  permitted  by  any  Federal 
agency  on  any  public  land  or  reservation 
owned  or  controlled  by  the  United  States, 
unless  such  sign,  display,  or  device  conforms 


to  regulations  Issued  by  the  Federal  agency 
with  Jurisdiction  over,  or  responsibility  for, 
such  land.  Such  regulations  shall  be  at  least 
as  stringent  as  the  requirements  of  this  sec- 
tion and  the  requirements  of  the  State  in 
which  the  land  is  located.  The  regulations 
required  by  this  subsection  shall  be  devel- 
oped in  consultation  with  the  Secretary  of 
Transportation  and  shall  be  promulgated 
within  12  months  of  the  effective  date  of 
this  Act."; 

(7)  in  subsection  (k)  by  striking  the  words 
"Subject  to  compliance  with  subsection  (g) 
of  this  section  for  the  payment  of  Just  com- 
pensation, nothing"  and  inserting  in  place 
thereof  the  word  "Nothing";  and 

(8)  by  repealing  subsections  (n)  and  (p). 
(b)  The  amendments  made  by  this  section 

shall  be  effective  uix>n  date  of  enactment  of 
this  Act,  except  that  any  provisions  requir- 
ing the  action  of  the  State  legislature  shall 
be  effective  on  E>ecember  31,  1988. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  in  a 
decisive  ll-to-4  vote  on  Julr  23,  1986, 
about  6  montlis  ago.  Environment  and 
Public  Works  Committee  approved  re- 
forms to  the  Highway  Beautification 
Act  which  provided  an  equitable  and 
meaningful  solution  to  a  law  that  has 
become  unworkable  and  ineffective.  S. 
2405,  the  Federal-Aid  Highway  Act  of 
1986,  which  contained  the  highway 
beautification  reform  provision,  passed 
the  Senate  by  a  vote  of  99  to  0. 

So  in  substance  the  amendment, 
which  I  am  offering  this  afternoon  on 
behalf  of  myself  and  the  other  distin- 
guished Senators  I  named,  has  lieen 
passed  on  by  this  body  unanimously 
within  the  last  few  months. 

Given  this  strong  support  in  1986, 
both  in  the  committee  and  the  unani- 
mous support  in  the  Senate,  this  Sena- 
tor was  much  disappointed  that  this 
year  the  Committee  on  Environment 
and  Public  Works,  the  committee  of 
jurisdiction,  failed  by  a  tied  vote  of  8 
to  8  to  include  this  same  provision  in 
the  current  bill,  S.  387. 

For  that  reason,  I  and  my  distin- 
guished colleagues  who  have  support- 
ed reform.  Senators  Motnihan,  Bent- 
sen,  Chafee,  Evans,  and  Wilson,  now 
bring  an  amended  version  of  the  pro- 
posal to  the  floor  of  the  Senate.  We 
believe  the  Senate  deserves  the  oppor- 
tunity to  continue  strong  protection 
for  our  environment  and  to  return  to 
the  States  and  localities  some  of  their 
own  tools  in  controlling  their  environ- 
ment. 

This  amendment  does  not  fix  all  the 
problems  with  the  Highway  Beautifi- 
cation Act,  and  it  does  not  provide  as 
much  reform  as  we  believe  is  necessary 
or  that  the  Senate  agreed  to  last  year. 
In  the  interest  of  meeting  some  of  the 
concerns  Members  have  stated,  we 
have  made  major  modifications  to  the 
amendment  passed  last  year. 

The  amendment  we  are  offering 
today  is  designed  to  achieve  three 
major  objectives: 

First,  retain  the  original  scheme  of 
cash  payments  for  billboard  removal 


authorized  by  the  1965  Beauttficiation 
Act,  better  luiown  to  most  of  us  as  the 
Lady  Bird  Highway  Beautification  Act 
because  of  the  then-President's  wife. 
Lady  Bird  Jolinson. 

Second,  restrict  construction  of  new 
billboards  in  environmentally  sensitive 
areas,  while  permitting  new  billboards 
to  go  up  in  urban  areas. 

Third,  prohibit  abuses  in  the  areas 
of  tree  cutting  and  vegetation  removal 
on  the  interstate  and  primary  highway 
rights-of-way;  not  removing  illegal  and 
compensated  nonconforming  signs  im- 
mediately; and,  greatly  increasing  the 
value  of  nonconforming  signs. 

The  Highway  Beautification  Act  was 
passed  in  1965  in  part,  as  I  have  indi- 
cated, due  to  the  efforts  of  Lady  Bird 
Johnson,  who  remains  an  active  player 
today  in  the  effort  to  beautify  Amer- 
ica and  who  support  these  reforms. 

The  act  was  (lesigned  to  establish  a 
national  policy  for  the  control  of  bill- 
boards along  federally  funded  inter- 
state and  primary  highways.  Only  the 
interstate  and  federally  aided  primary 
highways  are  affected  by  this  legisla- 
tion. It  was  designed  to  protect  motor- 
ists from  billboard  pollution. 

Not  only  has  the  act  failed  to 
achieve  that  goal.  Not  only  has  the  act 
become  unworkable  and  ineffective.  In 
fact,  the  act  has  been  taken  over  by 
the  very  industry  it  was  designed  to 
regulate.  The  Highway  Beautification 
Act  has  become,  we  think,  the  Bill- 
board Protection  and  Compensation 
Act.  No  wonder  that  the  main  opposi- 
tion to  the  amendment  designed  to 
strengthen  the  law  comes  from  the 
billboard  industry. 

This  has  become  an  era  of  user  fees 
and  cost  sharing  in  Federal  programs. 
Yet  we  are  permitting  billlx>ards,  users 
of  the  road  which  would  have  no  eco- 
nomic value  without  highways,  to  reap 
substantial  profits  from  our  highways 
without  making  any  contribution 
whatsoever  to  the  Federal  Govern- 
ment for  the  construction  or  mainte- 
nance of  those  highways. 

Not  only  do  billboards  pay  no  high- 
way user  fees,  the  billboard  industry  is 
the  only  industry  I  am  aware  of  that 
receives  special  Federal  treatment  re- 
garding cash  compensation.  The  feder- 
ally imposed  requirement  of  cash  com- 
pensation has  stymied  the  efforts  of 
himdreds  of  localities  and  many  States 
across  the  Nation  that  want  to  remove 
billboards. 

No  other  industry  is  exempted  from 
the  States'  constitutional  right  to  use 
amortization  as  a  form  of  compensa- 
tion. This  special  treatment  comes  at 
an  enormous  cost  to  our  Government 
and  to  the  taxpayers.  The  General  Ac- 
counting Office  estimates  that  the  re- 
quirement for  cash  compensation  will 
cost  taxpayers  nearly  $1  billion. 

State  and  local  governments  have 
traditionally  regulated  and  removed 
billboards  through  laws  derived  from 
their    constitutional    police    powers. 


This  authority  has  repeatedly  been 
upheld  by  Federal  and  State  courts. 
Our  amendment  would  return  the 
choice  to  the  States  to  provide  cash 
payments  or  amortization  if  a  biU- 
board  is  removed  pursuant  to  a  local 
zoning  action.  The  amendment  contin- 
ues to  require  cash  compensation  if 
the  nonconforming  billboard  is  re- 
moved pursuant  to  the  Highway  Beau- 
tification Act. 

The  cost  to  taxpayers  of  removing 
nonconforming  si^is  is  already  enor- 
mous and  yet  the  General  Accounting 
Office  and  the  Office  of  the  Inspector 
General  of  the  Department  of  Trans- 
portation tell  us  that  the  number  of 
new  biUboards  on  Federal  highways  is 
increasing  due  to  wealcnesses  in  the 
Federal  law  and  the  lack  of  enforce- 
ment. In  1983,  the  GAO  tells  us,  for 
example,  2,235  nonconforming  bill- 
boards were  taken  down,  but  13,522 
new  billboards  went  up,  another  trib- 
ute to  the  effectiveness  of  the  indus- 
try, not  only  here  in  Washington,  but 
also  aroiuid  the  Nation. 

As  part  of  the  Federal-Aid  Highway 
Program,  trees  and  other  types  of 
vegetation  are  often  planted  along 
highway  rights-of-way  to  enhance 
their  beauty  and  provide  for  erosion 
control.  The  General  Accounting 
Office  and  the  Office  of  the  Inspector 
General  have  uncovered  numerous  in- 
stances where  those  trees  and  other 
vegetation  have  been  cut  down  simply 
because  they  were  blckcking  the  view  of 
nonconforming  billboards  from  the 
highway.  This  amendment  will  protect 
the  landscaping  paid  for  by  the  tax- 
payers. 

We  believe  our  amendment  provides 
a  reasonable  and  worluble  solution  to 
the  Increasing  problem  of  billboard 
pollution.  We  believe  our  amendment 
will  bring  the  Highway  Beautification 
Act  more  closely  in  line  with  the  hopes 
and  expectations  of  the  American  driv- 
ing public  and  tourists. 

The  vast  majority  of  all  billboards 
have  nothing  to  do  with  tourism,  of 
course.  More  than  90  percent  of  bill- 
board revenues  come  from  product  ad- 
vertising, and  the  majority  of  product 
advertising  is  tobacco  and  alcohol 
products.  There  are  many  alternatives 
to  billboards  that  provide  information 
to  tourists  without  polluting  our  land- 
scape. If  we  are  really  concerned  alx>ut 
our  tourists  and  oiu-  small  businesses 
that  provide  services  to  tourists,  we 
should  require  that  a  larger  percent- 
age of  the  hundreds  of  thousands  of 
existing  billboards  provide  such  infor- 
mation rather  than  product  advertis- 
ing. 

I  believe  the  amendment  we  are  of- 
fering will  correct  some  of  the  most 
urgent  problems  with  the  act.  These 
issues  have  also  been  addressed  in 
H.R.  2,  highway  legislation  passed  by 
the  House.  With  these  modifications 
in  this  amendment,  this  issue  will  not 
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stand  in  the  way  of  completing  high- 
way and  transit  legislation  in  an  expe- 
ditious manner. 

Control  of  billboards  is  an  environ- 
mental Issue.  Control  of  billboards  is  a 
State  and  local  control  issue.  The  bill- 
board industry  has  had  all  the  tools 
for  too  many  years.  It  is  time  we  give  a 
few  modest  tools  to  States  and  com- 
munities who  want  to  control  their  en- 
vironments in  order  to  attract  tourists, 
businesses,  residents,  and  Jobs. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Soiator  from  New  Yorlc. 

Mr.  MOTNIHAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  and 
would  like  first  to  express  my  great  ad- 
miration for  the  tenacity  and  purpose 
with  wliich  the  chairman  emeritus  of 
our  committee  has  pursued  this 
matter.  It  is  no  accident,  if  I  might 
say,  that  he  comes  from  the  State  of 
Vermont  by  way  of  the  U.S.  Navy- 
two  institutions  which  are  known  for 
orderliness  and  concern  for  a  person 
and  a  sense  of  what  is  natural  to  the 
environment,  and  what  is  wholesome 
for  the  men  and  women  and  children 
who  participate  in  it. 

We  have  here  an  old  argtunent.  I 
was  in  this  city  in  1965  in  the  execu- 
tive branch  when  the  Highway  Beauti- 
fication  Act  was  passed.  And  it  was 
passed  in  re^x>nse  to  the  failure  of  the 
original  design  standards  of  the  Inter- 
state System  which  prohibited  and 
presumed  the  absence  of  billboards. 

I  have  more  than  once,  but  I  hope 
not  too  frequently,  had  occasion  to 
remind  the  Senate  or  state  here  in  the 
Senate  that  the  first  segment  of  the 
Interstate  Highway  System  was  built 
in  New  York,  under  Gov.  Thomas  E. 
Dewey,  pursuant  to  a  plan  that  had 
been  laid  down  by  President  Roosevelt 
in  1944.  And  the  designer,  Bertram 
TaUamy,  having  built  a  thruway,  came 
down  to  Washington  to  design  the  rest 
of  the  system,  with  the  greatest  speci- 
ficity, prescribed  and  assimied  that 
these  were  to  be  beautiful  roads 
through  an  incomparably  beautiful 
country.  They  are  called  the  Inter- 
state System. 

The  design  of  the  city-to-city,  the 
Interstate— those  lines  you  see  on  the 
map— have  brought  forth  some  of  the 
finest  engineering  of  our  age  and  that 
particular  quality  of  engineering 
which,  when  it  attains  to  the  highest 
degrees  of  mathematical  sophistica- 
tion and  understanding  of  movement, 
has  that  quality  we  come  to  think  of 
as  being  streamline  and  modem,  a  feat 
of  technology  which  is  as  beautiful  as 
it  is  efficient.  A  common  event  in  the 
life  of  an  American  is  driving  on  seg- 
ments of  these  great  highways.  I  think 
of  the  highway  nearest  our  home  in 
upstate  New  York,  1-88,  which  runs 
from  Binghamton  to  Albany,  laid 
beautifully,  gently,  delicately  on  the 
side  of  hills,  all  the  way  up  across  the 
Susquehanna,  crossing  the  Chenango, 


crossing  some  of  the  great  streams- 
trout  streams  for  that  matter— of  our 
State,  never  taking  up  the  bottomland, 
always  keeping  a  view  across  a  valley. 
exquisite  in  all  seasons  and  understood 
to  be  a  work  that  evok-  s  the  country- 
side as  well  as  provides  a  way  of  going 
through  it. 

And  what  a  misery  is  it  to  see,  out  in 
a  great  cornfield  or  a  fine  meadow  or 
real  pasture  with  real  cows,  some  ad- 
vertisement for  cigarettes,  some  misin- 
formation about  the  beauties  of  some 
new  booze.  It  is  just  not  right.  There  is 
plenty  of  place  for  that,  pleniy  of  tele- 
vision, plenty  of  magazines,  plenty  of 
towns. 

We  allow,  and  this  bill  continues  to 
allow,  billboards  in  commercial  zones. 
And  most  of  the  money  spent  on  the 
Interstate  System  was  spent  right  in 
the  cities  and  knocked  down  half  of 
them.  And  all  the  advertising  we  can 
cram  on  the  side  of  buildings  and  the 
tops  of  roofs  is  permitted.  No,  no  prob- 
lems. 

It  is  our  countryside  that  we  sing 
about— "purple  mountains"  majesty 
above  the  fruited  plains."  They  are 
real.  I  have  to  tell  the  distinguished 
Presiding  Officer,  a  man  of  the  Ameri- 
can prairie,  how  real,  how  deep  that  is 
in  our  sense  of  ourselves. 

When  we  set  out  to  build  this 
system,  we  set  out  to  design  something 
beautiful  for  a  beautiful  land.  We  did 
not  want  it  desecrated  by  the  erection 
of  advertising  and  the  necessarily 
harsh  tones  that  attract  attention  in 
the  3  seconds  that  you  go  by.  We  did 
not  want  that.  We  did  not  want  to 
change  the  countryside  because  we 
had  built  these  great  new  roads 
through  it.  And  you  do  change  it. 
There  would  be  no  billboards  where 
there  are  now  billboards,  were  it  not 
for  this  system.  It  is  not  much  to  ask. 

The  really  wise  States,  in  my  view,  in 
the  Union,  already  forbid  such  things. 
They  do  so  in  the  enlightened  self  in- 
terest and  the  knowledge  that  the 
beauty  of  their  countryside  be  protect- 
ed, for  such  beauty,  brings  visitors.  A 
wise  economic  commercial  judgment, 
as  well  as  a  serious.  A  statement  about 
what  we  value. 

There  is  going  to  be  more  of  an  issue 
here  than  some  commercial  interest. 
There  is  no  shortage  of  outlets  for  ad- 
vertising in  our  country.  All  the  adver- 
tising you  can  do  and  all  the  advertis- 
ing you  can  stand  is  there  to  be  had. 

This  is  saying  something  about  the 
kind  of  people  we  are,  and  the  kind  of 
people  we  ought  to  be.  God  gave  us 
this  land  in  the  first  place.  That  land- 
scape of  New  York  that  I  described 
was  only  a  great  forest  when  the  Euro- 
peans first  appeared  here— only  a 
great  forest.  Nothing  could  be  seen  lit- 
erally, save  if  you  read  James  Feni- 
more  Cooper  "Every  12th,  and  soon 
climbing  to  the  top  of  an  enormous 
tree  to  get  a  view  5  miles  away."  It  is 


the  clearing,  the  tilling,  the  husband- 
ry, and  tlie  design. 

The  American  landscape  has  been 
made  by  Americans  as  much  as  left  to 
us  by  the  Lord.  It  is  to  see  it  with  all 
•  f  ihKt  intensity,  that  animating 
oeauty  oci  a :  a  -z  day  in  Chenango 

County  moving  along  the  Susquehan- 
na River  on  the  Alleghany.  There  are 
things  that  make  us  Americans.  These 
are  our  places.  We  made  them.  They 
ought  not  to  be  desecrated. 

We  designed  this  as  a  great  public 
enterprise— the  Interstate  Highway 
System.  President  Eisenhower  said  it 
was  th«  most  important  domestic 
achievement  of  his  administration,  it 
is  the  largest  public  works  program  in 
the  history  of  the  world,  and  inten- 
tionally designed  to  the  highest  skills 
of  the  sensitive  engineer  laying  lanes 
of  concrete  along  hillsides,  over  the 
rivers,  and  through  the  fields— sensi- 
tive to  what  they  did  to  the  environ- 
ment when  they  built  the  highways, 
and  concern  that  the  beauties  that 
they  created  can  remain  there.  Some 
are  already  gone.  All  the  men  who 
conceived  this  enterprise  are  dead.  It 
is  left  to  us  to  preserve  this  legacy. 

This  amendment  would  do  so.  Fail- 
ing it,  I  think  we  shall  have  failed 
them. 

Mr.  President,  before  yielding  the 
floor,  I  ask  unanimous  consent  an  ex- 
planation of  why  the  Highway  Beauti- 
fication  Act  needs  reform,  and  a  list  of 
national  organizations  supporting  bill- 
board reform,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  t»k  Highway  BKAurincATioN  Act 
Needs  Reform 

1.  It  promotes  the  erection  of  billboards, 
not  their  removal.— The  Act  permits  the 
erection  of  billboards  in  zoned  or  unzoned 
commerciBl  and  Industrial  area.  As  a  result, 
our  cities  and  large  segments  of  our  rural 
areas  have  become  dumping  groimds  for  the 
billboard  industry.  Twenty  years  after  pas- 
sage of  the  Act,  there  are  14  signs  for  every 
10  miles  9f  federal  highway,  and  more  signs 
are  going  up  than  coming  down. 

AccordinK  to  the  General  Accounting 
Office,  io  FY  1983,  13,522  new  bUlboards 
went  up.  but  only  2.235  non-conforming 
signs  came  down.  Meanwhile,  by  the  Federal 
Highway  Administration's  latest  count, 
about  112.000  non-conforming  signs  were 
still  standing  during  1985,  along  with  almost 
44,000  illegal  signs.  (Non-conforming  signs 
were  leg^y  erected  but  now  don't  conform 
to  the  Aot  or  to  state  or  local  law.  They  are 
supposed  to  come  down  only  with  cash  com- 
pensation. Illegal  signs  were  never  legal,  and 
must  be  removed  without  compensation.) 

2.  The  Act  is  unworkable.— That's  what 
the  Federal  Highway  Administration  chief, 
Ray  Bamhart  told  the  U.S.  Senate  Commit- 
tee on  Environment  and  Public  Works.  And 
the  General  Accounting  Office  backs  him 
up.  The  problem  is  that  the  law  requires 
cash  compensation  for  the  removal  of  non- 
conforming billboards  through  a  75-25  fed- 
eral-state match.  Because  the  Congress  has 
appropriated  no  new  funds  since  1982,  re- 


movals of  non-conforming  billboards  have 
virtually  ground  to  a  halt.  In  FY  1985,  using 
left-over  funds,  states  acquired  623  signs  for 
removal  out  of  the  112,000  still  standing.  Ac- 
cording to  GAO,  "Accomplishing  the  goal  of 
the  Highway  Beautification  Act  will  require 
either  additional  federal  funding  or  a 
change  in  the  compensation  requirement  of 
the  Act." 

3.  The  Act's  price  tag  is  too  high  and  un- 
necessary for  federal  and  state  govern- 
ments.—The  cost  of  removing  existing  non- 
conforming signs  is  enormous.  The  federal 
government  has  already  sp>ent  $161  million, 
and  the  states  another  $40  million.  To  get 
rid  of  the  remaining  signs  would  cost  up- 
wards of  a  billion  dollars  according  to  GAO. 
As  Important  federal  programs  face  deep 
cuts  from  Gramm-Rudman-Hollings  it  is 
absurd  to  maintain  this  obligation  when 
there  are  legally  acceptable  alternatives  to 
cash  com[>ensation.  The  Highway  Beautifi- 
cation Act  is  the  only  federal  program  that 
pays  the  polluter  to  stop  pollution. 

4.  The  total  federal  cost  for  removing  non- 
conforming signs  keeps  increasing.— In  1978, 
GAO  estimated  that  the  federal  cost  to 
remove  then-non-conformlng  signs  would  be 
$487  million.  In  1985,  GAO's  estimate  had 
jumped  56  percent  to  $761  million.  Why? 
Because  billboard  owners  can  increase  the 
value  of  their  signs  through  improvements. 

What's  more,  every  time  a  local  zoning 
change  makes  an  existing  sign  non-conform- 
ing under  the  Act,  another  sign  is  added  to 
the  list  eligible  for  federal  cash  compensa- 
tion. Likewise,  every  time  a  city  rezones  un- 
developed land  as  commercial  or  industrial, 
new  billt)oards  can  go  up,  even  though  the 
federal  government  may  have  paid  to  get  rid 
of  non-conforming  billboards  on  the  site 
before  its  rezonlng. 

5.  The  Act  authorizes  perpetual  federal 
subsidies  for  the  billboard  industry.— Cash 
compensation  is  little  more  than  a  capitali- 
zation scheme  for  the  billboard  companies. 
They  have  typically  offered  up  their  oldest, 
least  valuable  signs  for  federal-state  pur- 
chase. The  cash  paid  out  can  then  be  used 
in  putting  up  larger,  more  durable,  conform- 
ing signs  down  the  road.  The  Department  of 
Transportation's  Inspector-General  found 
in  1984  that  along  a  19  mile  stretch  of  U.S. 
Highway  1  in  Florida  purchases  of  9  non- 
conforming signs  meant  "little  visual  en- 
hancement" for  the  motoring  public,  be- 
cause that  same  stretch  of  highway  con- 
tained 47  conforming  billboards. 

6.  The  Act  ties  the  hands  of  state  and 
local  governments  that  want  to  remove  bill- 
boards under  state  and  local  laws  at  no  cost 
to  the  feder&l  goverrunent.— In  1978  the  bill- 
board industry  successfully  promoted  an 
amendment  to  the  Act  which  prohibits  state 
or  local  governments  from  removing  bill- 
boards along  federal  highways  under  their 
own  land  use  laws  unless  they  first  pay  cash 
for  the  signs.  The  amendment  added  38.000 
signs  to  the  list  of  cash  compensable  signs 
at  an  additional  federal  obligation  of  $334 
million,  overturned  the  law's  authority  for 
states  and  localities  to  enact  stronger  re- 
strictions, and  closed  the  door  on  the  local 
use  of  "amortization"  as  a  legitimate  court- 
endorsed  tool  to  remove  non-conforming 
signs.  Amortization  offers  billboard  owners 
a  grace  period,  usually  3  to  5  years,  during 
which  they  continue  to  enjoy  rental  income 
and  tax  breaks,  and  then  they  must  take 
the  signs  down.  Virtually  all  state  courts 
considering  the  issue  have  held  that  amorti- 
zation is  a  reasonable  alternative  form  of 
compensation. 

7.  The  law  does  nothing  to  prevent  bill- 
board companies  from  destroying  publicly 


purchased  trees  and  other  landscape  materi- 
als In  order  to  Improve  sign  visibility.— Fed- 
eral highway  maintenance  regulations 
permit  states  to  authorize  billboard  compa- 
nies to  cut  down  trees,  shrubs  and  other 
vegetation  in  the  public  right  of  way.  as 
part  of  road  construction  and  improvement 
projects.  Yet  bUlboards  enjoy  no  right  in 
common  law  that  requires  that  they  be  seen 
from  the  highway.  In  addition  to  allowing 
the  blatant  destruction  of  public  property 
for  private  gain,  the  FTTWA  maintains  the 
value  of  non-conforming  billboards  which 
otherwise  would  have  no  value  due  to  ob- 
struction by  landscape  materials. 

8.  The  Act  subjects  the  traveling  public  to 
unwanted  product  advertising.— The  Act 
was  erroneously  based  on  the  premise  that 
billboard  companies  have  an  inherent  right 
to  invade  the  privacy  of  motorists  with  ads 
such  as  those  for  cigarettes,  alcohol,  and 
other  non-travel  related  products.  Product 
advertising  accounts  for  the  majority  of  all 
billboard  revenues  according  to  Advertising 
Age.  Billboards  are  a  form  of  pollution 
which  blights  our  landscape,  erodes  the 
quality  of  life,  lowers  property  valves, 
wastes  energy,  and  destroys  architectural, 
historic,  and  natural  resources. 

National  Organizations  Supporting 
Billboard  Reform  Legislation 

American  Farmland  Trust,  American  In- 
stitute of  Architects,  American  Lung  Asso- 
ciation. American  Plaimlng  Association, 
American  Society  of  Landscape  Architects. 
Appalachian  Mountain  Club,  Center  for  Sci- 
ence in  the  Public  Interest,  Coalition  for 
Scenic  Beauty.  Environmental  Action.  Envi- 
ronmental Defense  Fund,  Environmental 
Policy  Institute. 

Friends  of  the  Earth,  Garden  Clubs  of 
America,  Izaak  Walton  League  of  America. 
National  Audubon  Society,  National  League 
of  Cities,  National  Parks  and  Conservation 
Association.  National  RaUroad  Passengers 
Association,  National  Recreation  and  Park 
Association,  National  Trust  for  Historic 
Preservation,  National  Wildlife  Federation, 
Natural  Resources  Defense  Council,  Preser- 
vation Action,  Sierra  Club,  Wilderness  Soci- 
ety. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  Mr.  President,  my 
esteemed  and  long-time  associate  has 
risen.  I  not  only  yield  to  him,  but  I 
yield  for  a  question  but,  of  course,  I 
am  happy  to  yield  the  floor. 

Mr.  MATSUNAGA.  I  appreciate  the 
Senator's  yielding. 

I  rise  in  strong  support  of  the  pend- 
ing amendment  as  one  who  represents 
a  State  which  has  barred  billboards. 
And  I  take  great  pride  in  the  fact  that 
many,  many  years  ago,  when  I  was 
still  in  the  private  practice  of  law,  I 
was  asked  by  the  Outdoor  Circle  of 
Honolulu  in  Hawaii  to  draft  a  bill  to 
bar  all  billboards.  And  I  drafted  that 
bill.  And  that  bill  has  been  law  ever 
since.  A  thing  of  beauty  is  a  joy  for- 
ever, it  has  been  said.  Certainly,  why 
do  tourists  return  to  Hawaii  once  they 
have  been  there?  It  is  because  of  the 
joy  that  they  have  looking  at  the  land- 
scape unblemished  by  billboards.  That 
is  what  brings  tourists  back  to  Hawaii. 
Here,  just  recently,  we  haul  snow- 
storms, two  heavy  ones,  one  light  one. 


As  I  looked  over  the  landscape  I  was 
prompted  to  compose  a  haiku: 

Welcome  winter  snow 
Covers  Nature's  blemishes. 
Man-made  ones  remain. 

Truly,  man-made  blemishes  like  bill- 
boards remain  to  mar  the  landscape. 
This  is  a  beautiful  country.  As  you 
drive  across  it,  the  beauty  of  it  is 
marred  by  man-made  blemishes.  In 
Hawaii,  we  enjoy  only  nature's  beauty. 
I  therefore  ask  unanimous  consent 
that  I  be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  wiU  the 
distinguished  Senator  from  Hawaii 
yield  for  a  question  since  he  has  the 
floor? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  for  a  question  or  for  a  statement. 

Mr.  FORD.  Is  one  of  the  attractions 
of  Hawaii  the  weather? 

Mr.  MATSUNAGA.  Yes. 

Mr.  FORD.  Once  you  get  on  the 
island  you  cannot  get  off,  so  you  do 
not  need  billboards. 

[Laughter.] 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jane  Matthias,  of  my  office, 
be  given  the  privilege  of  the  floor 
during  the  debate  on  S.  387,  the  high- 
way bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  must  say  in  re- 
sponse to  the  Senator  from  Kentucky 
that  if  he  has  not  yet  been  to  Hawaii, 
may  I  ask  whether  he  has  visited 
Hawaii  or  not? 

Mr.  FORD.  I  say  to  the  distin- 
guished Senator  from  Hawaii,  yes,  I 
have  been  to  Honolulu,  I  have  been  to 
the  big  island.  I  understand  Parker 
Ranch.  Yes,  I  do,  and  I  was  at  Kona  at 
the  motel. 

Mr.  MATSUNAGA.  I  am  glad  the 
Senator  from  Kentucky  has  been 
there  because  now  that  he  has  been 
there  he  knows  what  Heaven  looks 
like.  And  if  on  Judgment  Day  he  is  di- 
rected to  go  the  other  way,  at  least  he 
will  have  that  satisfaction. 

[Laughter.] 

Mr.  FORD.  You  know,  we  are  get- 
ting a  little  bit  funny  about  a  very  se- 
rious question.  So  we  will  get  into  the 
debate  on  that  a  little  bit  later. 

Mr.  MATSUNAGA.  Funny?  Well, 
the  Senator  from  Kentucky  prompted 
me  to  do  it.  But  it  was  not  funny.  I  did 
not  intend  to  be  funny.  It  was  intend- 
ed as  a  little  wit  and  humor  which 
makes  debate  all  the  more  debatable. 

Mr.  FORD.  I  say  to  my  friend  I  will 
take  the  wit. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  members  of 
Senator  Cochran's  staff  be  allowed 
privileges  to  the  floor  during  this 
debate.  They  are  Lyimette  Shelton 
and  William  LaForge. 
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The  FRE81DINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Ifr.  CHAFEE.  Ifr.  President.  I  am 
pleased  that  the  Senate  wHl  soon  be 
able  to  act  on  this  legislation  to  reau- 
thortee  the  Federal-Aid  Hishway  Pro- 
gram for  the  next  4  years.  This  meas- 
ure remains  one  of  the  major  pieces  of 
unfinlahed  business  of  the  99th  Con- 
gresa.  Since  the  Highway  Program 
technically  expired  last  October,  a 
number  of  construction  and  repair 
Projects  across  the  country  have  been 
halted.  Projects  will  be  postponed  and 
construction  Jobs  Jeopardized  imless 
this  legidatkKi  is  approved  swiftly. 

During  the  past  4  years,  highways 
across  the  country  have  benefited 
fttim  the  increased  funding  made  pos- 
sible by  the  1982  Highway  Act.  which 
increased  the  gasoline  tax  by  5  cents 
per  gallon.  According  to  a  recent 
report  of  the  Department  of  Transpor- 
tation, the  steady  deterioration  of 
highways  prior  to  1982  has  been 
halted.  The  funding  authorized  in  this 
bill  will  continue  to  improve  the  qual- 
ity of  our  tranqjortatlon  system. 

This  legislation  takes  a  thoughtful 
and  realistic  approach  to  the  chal- 
Imge  of  meeting  our  Nation's  highway 
needs  in  an  era  of  budgetary  con- 
straints at  the  Federal  level.  It  also  en- 
ables us  to  look  beyond  construction 
of  the  Interstate  System— which  is 
almost  98  percent  complete— to  other 
highway  needs.  A  number  of  changes 
are  included  in  the  bill  to  increase  the 
spending  flexibility  of  the  States, 
making  the  program  respond  better  to 
State  and  local  highway  priorities. 

While  providing  fimds  for  comple- 
tion of  the  Interstate  ssrstem,  the  bill 
will  also  assist  States,  like  Rhode 
Island,  that  have  completed  their 
interstate  segments.  This  legislation 
continues  the  policy  of  apportioning 
to  every  State  a  minimum  of  one-half 
percent  of  the  interstate  construction 
funds.  It  also  combines  the  interstate 
construction.  Interstate  repair,  and 
primary  highway  categories  into  a  new 
interstate-primary  category.  This  wUl 
enable  those  States  whose  interstate 
segments  are  completed  to  concentrate 
on  other  neglected  routes. 

In  addition,  the  bill  provides  in- 
creased flexibility  for  States  which  re- 
ceive fimds  in  the  interstate  substitu- 
tl<m  program.  This  program,  enabling 
States  to  transfer  imused  interstate 
highway  vportlonments  to  alterna- 
tive projects,  is  playing  an  important 
part  in  Rhode  Island's  long-term  road 
improvement  plan.  The  bill  will  en- 
hance the  inrogram  by  expanding  eligi- 
bility to  any  public  road,  rather  than 
only  those  roads  on  the  current  Feder- 
al-aid system,  and  deleting  the  Federal 
deadline  for  project  approval.  These 
modifications  will  help  the  States  re- 
q;K>nd  better  to  changing  highways 
needs. 

The  interstate  substitution  category 
wlU  be  further  enhanced  by  a  provi- 


sion which  I  sponsored  during  the 
committee  markup  to  permit  the  use 
of  these  funds  for  bicycle  projects. 
States  are  already  permitted  to  use 
Federal  funds  in  the  primary,  second- 
ary, and  urban  categories  for  bicycle 
projects.  This  provision  will  also  give 
States  the  option  of  utilizing  their 
Interstate  substitution  fluids  for  this 
purpose. 

This  will  further  encourage  the  de- 
velopment of  alternative  transporta- 
tion systems  to  reduce  traffic  conges- 
tion, promote  energy  conservation, 
and  reduce  auto  pollution  emissions. 
The  State  of  Rhode  Island  has  plans 
imderway  for  the  establishment  of  a 
bicycle  path  along  the  Blackstone 
River,  linking  several  cities  in  the 
northern  part  of  the  State.  This  provi- 
sion will  expand  the  funding  options 
available  to  the  State  in  carrying  out 
this  project. 

S.  387  also  authorizes  a  new  modi- 
fied block  grant  program  on  a  demon- 
stration basis.  Up  to  10  States  will  par- 
ticipate in  this  initiative,  enabling 
them  to  administer  the  secondary, 
urban,  and  off -system  bridge  programs 
with  greater  flexibility.  We  must  begin 
to  look  ahead  to  the  structure  of  the 
highway  program  beyond  the  comple- 
tion of  the  Interstate  System  in  1990. 
It  makes  sense  for  us  to  begin  testing 
the  feasibility  of  turning  over  greater 
responsibility  to  State  and  local  offi- 
cials for  the  allocation  of  highway  re- 
sources. 

Rhode  Island  Governor  Edward  Di- 
prete  has  strongly  supported  the  con- 
cept of  an  enhanced  role  for  the 
States  in  administering  the  highway 
program.  I  believe  this  block  grant  ini- 
tiative will  be  an  important  first  step 
in  demonstrating  the  advantages  of 
giving  more  authority  to  the  States. 
Rhode  Island  would  be  ideally  suited 
to  participate,  and  it  is  my  hope  that 
the  Secretary  wUl  give  Rhode  Island 
priority  consideration  when  the  pro- 
gram gets  underway. 

I  hope  this  legislation  can  be  ap- 
proved swiftly  so  that  the  conference 
discussions  can  go  forward  and  the 
fimds  released  to  the  States  as  soon  as 
possible. 

Mr.  President,  now  I  would  like  to 
address  the  amendment  before  us 
which  I  Joined  in  sponsoring  along 
with  my  distinguished  colleague,  the 
senior  Senator  from  Vermont.  At  the 
outset  let  me  say  that  this  amendment 
to  strengthen  the  Highway  Beautif  ica- 
tion  Act  enjoys  the  strong  and  active 
support  of  over  100  business,  profes- 
sional, and  conservation  organizations 
including  the  National  Taxpayers 
Union,  the  National  Trust  for  Historic 
Preservation,  the  National  Wildlife 
Federation,  the  National  Audubon  So- 
ciety, the  American  Institute  of  Archi- 
tects, the  National  League  of  Cities, 
and  many  others. 

The  Conmiittee  on  Environment  and 
Public  WorlES  last  year  approved  by  a 


vote  of  Ll  to  4  an  amendment  very 
similar  to  this  that  strengthened  the 
highway  beautlficatlon  program.  That 
proposal  is  part  of  the  act  that  we  are 
dealing  With  today,  that  passed  unani- 
mously last  year.  A  similar  amend- 
ment in  the  committee  this  year— it 
was  not  totally  similar,  not  an  exact 
replica,  but  a  similar  amendment- 
failed  on  an  8  to  8  vote  during  the 
committee  consideration  of  highway 
legislation  this  year. 

The  amendment  we  are  considering 
today  antwers  many  of  the  concerns  of 
those  Senators  who  voted  against  the 
proposal  in  committee  this  year. 

I  made  a  mistake.  What  we  brought 
up  in  the  committee  this  year  was  the 
same  as  last  year.  On  the  floor,  the 
amendment  that  the  distinguished 
senior  Senator  from  Vermont  is  spon- 
soring, along  with  the  Senator  from 
New  York  and  others,  is  a  slight  varia- 
tion from  that.  We  revised  it. 

What  was  the  principal  revision? 
The  amendment  we  are  dealing  with 
today  retains  the  requirement  for  cash 
payments  for  billboards  removed  pur- 
suant to  the  1965  Beautification  Act. 
Those  who  complained  that  this  legis- 
lation would  permit  the  taldng  of 
property  without  compensation— that 
is  one  of  the  key  complaints  about  this 
legislation— can  no  longer  make  this 
claim.  This  revised  amendment  would 
also  address  the  needs  of  small  busi- 
nesses, and  permit  some  billboards  to 
be  erected  in  urban  areas. 

As  anyone  who  uses  Federal  inter- 
state and  primary  roadways  iuiows — 
and  that  includes  99.9  percent  of  the 
American  public— the  Highway  Beauti- 
fication Act  of  1965  has  failed  to  ac- 
complish its  goal  of  reducing  the 
number  of  billboards  in  order  to  pre- 
serve our  landscape. 

That  mas  the  purpose  of  the  original 
Beautifioation  Act.  to  get  the  bill- 
boards down  along  most  of  our  high- 
ways. 

Beautification  may  have  been  the 
intent  of  the  1965  act.  but  many  loop- 
holes have  allowed  the  number  of  bill- 
boards to  rise  rather  than  decline.  The 
act  has  been  a  failure.  The  General 
Accounting  Office  has  estimated,  for 
example,  that  in  1983,  13,500  new  bill- 
boards went  up,  while  only  2,200  bill- 
boards came  down.  It  is  a  losing  race. 

Perhaps  that  is  why  the  Beautifica- 
tion Act  is  now  supported  only  by  the 
billboard  industry,  the  industry  it  was 
intended  to  regulate.  They  are  very 
strong  for  the  Beautification  Act.  The 
amendment  we  are  offering  today  will 
help  reslure  the  act  to  its  original  pur- 
pose by  limiting  further  growth  in  the 
number  of  billboards. 

I  want  to  stress  the  words  "further 
growth."  Passage  of  this  legislation 
will  not  require  the  elimination  of  bill- 
boards that  are  currently  standing. 
But  it  will  halt  the  proliferation  of 
new    billboards    in    rural    areas    and 


return  control  over  billboards  to  the 
States,  where  it  belongs. 

This  amendment  has  three  main 
components: 

First,  it  restricts  the  construction  of 
billboards  in  rural  areas,  permitting 
new  billboards  only  in  urbanized  areas. 

Second,  the  amendment  would  re- 
store control  over  existing  billboards 
to  the  States.  Although  States  would 
be  required  to  pay  cash  for  any  bill- 
board removed  by  authority  of  the 
1965  Beautification  Act,  they  would 
have  flexibility  in  deciding  how  to  reg- 
ulate billboards  violating  local  zoning 
laws.  This  amendment  would  permit 
the  States  to  use  a  variety  of  methods, 
including  cash  payment  or  amortiza- 
tion, to  compensate  billboard  owners 
for  removal  of  signs  in  violation  of 
local  laws.  If  the  States  decide  to  use 
cash,  they  will  have  the  option  of 
using  money  from  their  Federal  high- 
way allocations. 

State  and  local  governments  have 
traditionally  regulated  billboards,  and 
all  other  uses  of  land,  according  to 
their  own  laws.  This  sunendment  re- 
stores some  of  this  control  to  the 
States. 

Finally,  this  legislation  would  pro- 
hibit cutting  of  trees  and  vegetation 
on  Federal  land  solely  to  make  it 
easier  to  see  billboards. 

I  must  say,  Mr.  President,  to  suggest 
that  we  plant  trees  on  the  land  along 
the  highways,  then  to  cut  them  down 
so  sometxKly  can  see  a  billboard,  is  the 
most  absurd  piece  of  reasoning  that  I 
have  ever  seen. 

The  restrictions  on  rural  billboards 
would  not  apply  to  the  State-approved 
"travelers  Information"  signs  such  as 
those  directing  motorists  to  historic 
sites,  information  centers,  and  so 
forth.  And  it  would  not  apply  to  "on 
premise"  signs  such  as  those  installed 
at  a  place  of  business.  Also  exempted 
would  he  the  smaller  "junior  poster" 
billboards  located  in  urban  areas, 
which  are  designed  primarily  to  help 
small  businesses. 

By  limiting  the  growth  of  billboards 
we  are  preserving  one  of  our  most  irre- 
placeable treasures— the  natural  scenic 
beauty  of  oiu-  Nation.  Some  have 
argued  that  billboards  are  important 
in  promoting  a  tourist  economy.  I 
would  like  to  put  aside  that  Shibbo- 
leth. But  look  at  the  four  States  in 
which  billboards  are  banned  today- 
Hawaii,  Oregon,  Vermont  and  Maine. 
They  are  four  of  the  most  attractive, 
prominent  tourist  States  in  the  United 
States  of  America.  They  banned  bill- 
boards. Each  of  them  has  a  thriving 
tourist  economy.  And  in  addition  to 
those  particular  States— and  I  have 
traveled  through  them  and  I  have 
seen  the  results  of  what  the  removal 
of  billboards  has  meant  to  those 
States.  Replacing  them,  they  have 
very  small  uniform  signs  indicating 
that  the  desert  of  Maine  is  In  this  di- 
rection or  the  next  site  is  a  historic 


site  of  some  nature.  Those  are  very  at- 
tractive and  well  done. 

In  addition  to  those  States  having 
banned  billboards  statewide,  many  of 
the  foremost  vacation  resorts  in  the 
States  have  banned  billboards.  Listen 
to  the  roUcall  of  these  places:  Palm 
Springs.  Lake  Tahoe.  Sante  Pe.  HUton 
Head,  Scottsdale.  Williamsburg,  and 
others.  Anybody  who  suggests  that 
they  are  not  attractive  and  prominent 
tourist  sites,  of  course,  is  missing  the 
point  altogether. 

New  billboards  have  been  banned  in 
San  Diego.  Seattle,  and  Portland,  and 
those  cities  are  certainly  thriving. 

These  reforms  have  been  widely  sup- 
ported by  such  diverse  groups  as  the 
American  Planning  Association,  the 
Sierra  Club,  the  Coalition  for  Scenic 
Beauty,  the  Environmental  Policy  In- 
stitute and  the  Reagan  administration. 
Because  a  large  percentage  of  bill- 
boards are  used  to  promote  tobacco 
and  alcohol  products,  the  American 
Lung  Association  has  also  lent  its  sup- 
port to  billboard  reform. 

Advertising  had  intruded  upon  the 
scenic  beauty  of  America  for  too  long. 
It  is  time  to  permit  the  Highway  Beau- 
tification Act  to  live  up  to  its  title,  and 
this  amendment  will  help  do  that. 

Mr.  President,  I  do  hope  that  my  col- 
leagues will  join  me  in  supporting  this 
amendment  which  will  achieve  the  re- 
sults: Namely,  improve  the  scenic 
beauty  of  America  from  its  highways. 

I  thank  the  Chair. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  CHAFEE.  Yes.  I  yield. 

Mr.  KERRY.  I  ask  uiuuiimous  con- 
sent that  a  member  of  my  staff.  John 
Dukalus.  have  the  privilege  of  the 
floor  during  the  debate  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  KERRY  assumed  the  chair.) 

Mr.  COHEN.  Mr.  President,  I  rise  in 
support  of  the  statement  Just  made  by 
my  colleague  from  Rhode  Island.  I 
join  in  support  of  the  major  piece  of 
legislation  before  the  body  today.  I 
want  to  say  just  a  couple  of  words  in 
support  of  the  legislation,  pointing  to 
two  of  the  arguments  that  tend  to  be 
raised  on  this  entire  issue.  That  is  the 
impact  of  a  billboard  ban  on  smaU 
businesses  and  the  loss  of  tourism. 

First,  let  me  point  out,  as  the  Sena- 
tor from  Rhode  Island  has  just  indi- 
cated, Maine  has  been  dealing  with 
this  issue  for  some  time. 

Maine  began  removing  billboards  30 
years  ago.  and  the  last  one  came  down 
in  1984.  Contrary  to  what  many  oppo- 
nents claimed,  and  what  the  billboard 
industry  stated  in  an  unsuccessful  law- 
suit challenging  the  BCaine  law. 
Maine's  important  tourism  industry 
and  small  businesses  suffered  no  eco- 
nomic harm  because  of  the  removal  of 
billboards.  To  the  contrary,  tourism 
industry  revenues  grew  by  $100  million 


from  1984  to  1985,  with  the  total 
income  from  direct  and  indirect  sales 
to  tourists  reaching  $1.55  billion  in 
1985.  This  makes  the  tourism  Industry 
the  second  largest  in  Maine,  and  I  can 
assure  my  colleagues  that  its  vital 
signs  are  healthy. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question  at  that  point? 

Mr.  COHEN.  I  yield  for  a  question. 

Mr.  FORD.  If  it  is  so  significant  that 
Maine  banned  billboards,  why  did  they 
lease  billboards  in  Massachusetts  to 
portray  the  beautifiU  foliage  in 
Maine?  It  seems  a  little  ironic  that  a 
State  would  use  billboards  in  another 
State  and  ban  them  in  its  own. 

Mr.  COHEN.  I  would  assume  that 
maybe  it  was  an  indirect  way  to  force 
Massachusetts  to  follow  the  lead  of 
the  State  of  Maine,  and  to  the  extent 
that  Massachusetts  wants  to  continue 
its  policy  of  allowing  these  large  bill- 
boards, I  assume  the  people  of  Maine 
were  sending  a  message  that  if  lAassa- 
chusetts  wanted  to  corrupt  its  environ- 
ment as  such  with  these  large  signs, 
the  people  were  welcome  to  come  to 
Maine  where  they  would  not  have  to 
confront  that. 

Mr.  FORD.  Somehow  the  State  of 
Maine  saw  fit  to  expend  a  great  deal  of 
the  taxpayers'  money  to  rent  or  lease 
billboards  in  Massachusetts  to  encour- 
age the  so-called  toiuists  to  come  to 
Maine,  which  is  the  second  largest  and 
a  very  vital  business  to  that  State. 

Mr.  COHEN.  We  would  be  happy  to 
lease  biUboards  in  the  State  of  Ken- 
tucky if  it  will  send  tourists  to  Maine 
so  they  can  enjoy  its  beauty. 

Mr.  FORD.  Kentucky  would  do  the 
same  thing  for  Maine  but  we  cannot 
advertise  in  Maine. 

Mr.  COHEN.  I  would  hope  that  the 
citizens  of  other  States  would  want  to 
see  some  equity  and  not  allow  Maine 
to  drum  up  all  this  tourist  business  by 
baiming  the  signs  in  their  States  as 
well. 

A  second  point  I  would  like  to  make 
is  that  the  removal  of  biUboards  in 
Maine  has  put  small  businesses  on  an 
equal  advertising  footing,  as  it  were, 
with  much  larger  businesses  who  can 
better  afford  to  rent  large  billboards. 
In  Maine,  the  law  allows  businesses 
who  want  to  advertise  to  put  up  small, 
roadside,  off-premise  directional  signs, 
thus  allowing  a  store  like  the  Puffin' 
Pig.  for  instance,  in  Whiting.  ME,  the 
same  opportunity  as  L.L.  Bean  to  at- 
tract customers.  The  roadside  signs 
are  far  more  affordable  to  smaller 
businesses  and  have  created  a  more 
level  playing  field  on  which  they  can 
compete. 

VACATIONLANB 

Finally,  Mr.  President,  I  want  to 
relay  to  the  Senate  the  sentiments  ex- 
pressed by  the  many  visitors  Maine  re- 
ceives each  year.  Time  after  time,  year 
after  year,  these  vacationers  remark 
about  how  clean  Maine  looks  and  how 
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beautiful  its  hichways  are.  While 
native  Malnere  do  not  need  to  be  con- 
vinced about  how  remarkably  beauti- 
ful our  State  is,  we  realize  it  is  en- 
hanced by  the  pristine  view  accorded 
the  traveler  on  our  interstates  and  by- 
ways. And  one  very  important  reason 
is  the  absence  of  highway  billboards. 

Mr.  President,  in  my  view,  the  bene- 
fits of  billboard  removal  far  outweigh 
those  which  might  accrue  from  the 
continued  presence  of  these  structures 
tm  our  hi^wasrs.  As  I  have  noted,  our 
ezperlence  in  Maine  has  been  entirely 
positive,  and  I  urge  my  colleagues  to 
support  the  Mojmihan-Stafford 
amendment  so  that  this  experience 
can  be  recreated  in  other  States. 

I  conclude  with  remarlus  made  by 
Ogden  Nash,  a  light-verse  genius  who 
concluded  some  time  ago: 

I  tbink  that  I  shall  never  see  a  billboard 
lovely  as  a  tree.  Indeed,  unless  the  blll- 
boarda  fall  111  never  see  a  tree  at  all. 

I  hope  we  would  lend  support  to  the 
legislation  of  my  colleague  from  Ver- 
mont.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BREAUX.  Mr.  President  and 
Members  of  the  Senate.  I  take  this 
time  to  cover  a  number  of  items.  This 
measure  obviously  has  been  around 
the  Senate  for  a  large  number  of 
years.  We  have  debated  it  ad  infinitum 
both  from  the  House  and  Senate  per- 
spective. 

It  is  my  opinion,  and  I  think  it  is 
probably  the  opinion  of  most  Members 
of  the  Senate,  that  no  one  wants  to 
see  a  billboard  every  5.  10,  or  15  feet 
along  the  highways.  No  one  wants  to 
see  our  highways  such  that  you 
cannot  find  exit  signs  because  of  the 
number  of  bUlboards  that  are  clutter- 
ing some  of  our  interestate  highways 
but,  at  the  same  time.  I  do  not  think 
that  the  American  public  wants  to 
eliminate  those  bUlboards  that  are  in- 
formational and  advertise  the  prod- 
ucts which  we  use  in  this  country. 
Somewhere  between  those  two  ex- 
tremes is  the  goal  that  we  in  the 
Senate  should  be  selecting.  I  plan  to 
vote  against  the  Stafford  amendment 
because  I  think  we  have  an  opportuni- 
ty, with  the  language  that  the  House 
has  placed  in  its  bill  and  with  the  posi- 
tion of  the  Senate  through  our  com- 
mittee in  rejecting  the  Stafford 
amendment  as  it  was  offered  in  the 
committee,  to  go  to  conference  and 
woric  out  a  fair  arrangement  whereby 
we  can  look  at  the  language  in  the 
House  and  follow  the  position  of  the 
Senate  and  work  out  an  accommoda- 
tion. 

The  Soiator  from  Maine  made  an  el- 
oquent argument  for  the  proposition 
that  If  it  is  not  broke,  do  not  fix  it.  He 
said  Just  a  minute  ago  that  there  are 
no  billboards  in  Maine.  The  distin- 
guished Senator  from  Hawaii  said 
there   are   no   billboards   in   Hawaii. 


That  has  occurred  under  the  current 
law.  The  current  law  is  working  in 
those  States  that  would  like  to  com- 
pletely and  totally  ban  all  billboards. 
Some  of  us  in  some  areas  of  the 
United  States  want  a  limited  amount 
of  advertising  in  rural  areas,  and  I  un- 
derstand the  amendment  of  the  Sena- 
tor from  New  Hampshire  would  abso- 
lutely ban  new  signs  in  rural  areas. 
How  far  do  we  have  to  drive  along  a 
rural  highway  or  Interstate  System, 
how  many  miles  do  we  have  to  go 
before  we  can  find  that  a  product  is 
being  lawfully  advertised  along  that 
particular  route? 

Current  law  allows  the  State  of  New 
Hampshire  to  ban  billboards.  The  cur- 
rent law  allows  the  State  of  Maine  to 
eliminate  all  billboards  along  the  high- 
ways, as  has  been  done.  The  current 
law  allows  Hawaii  to  do  the  same.  It 
allows  any  State  that  feels  so  strongly 
about  it  to  take  that  action,  and  it  has 
been  done. 

Far  some  to  say  that  the  program  is 
not  working  I  would  only  cite  the  fol- 
lowing statistics  from  the  Federal 
Highway  Administration.  The  removal 
of  illegal  billboards,  illegal  billboards- 
are  we  concerned  about  taking  illegal 
billboards  down?  Of  course  we  are.  As 
of  September  30,  1986,  93  percent  of  il- 
legal signs  have  already  been  removed 
from  the  Federal  control  areas.  These 
are  the  Federal  Highway  Administra- 
tion figures.  Of  a  total  559,045  signs, 
they  have  removed  522.705  signs,  or  93 
percent  of  illegally  erected  signs. 

Talking  about  removing  lawfully 
erected  signs  that  are  not  conforming 
to  standards  set  by  the  States— these 
were  lawfully  erected  signs— they  have 
also  been  removed  in  a  maruier  that  I 
think  indicates  progress.  As  of  Sep- 
tember 30  of  last  year,  1986.  52  per- 
cent of  lawfully  erected  signs,  that  are 
not  conforming  to  local  or  State  stand- 
ards, have  also  been  removed. 

So  I  am  saying.  Mr.  President,  that 
when  we  look  at  coming  up  with  a 
proposition  that  is  fair,  that  some- 
where between  the  proposition  of  ab- 
solutely no  infoimational  signs  along 
our  highways  and  the  proposition  that 
we  have  signs  every  5  or  6  feet,  which 
I  believe  is  clutter  and  should  be  re- 
moved—somewhere between  those  two 
extremes  the  Senate  ought  to  be  able 
to  come  up  with  a  fair  proposition.  I 
suggest  that  we  reject  the  amendment 
as  it  was  rejected  in  the  Public  Works 
Committee  and  that  we  go  to  confer- 
ence with  a  goal  of  coming  up  with  a 
ratfonal  and  reasonable  goal  of  manag- 
ing billboards. 

TTie  House  bill  prevents  any  addi- 
tional billboards.  They  say  if  you  have 
one  and  you  want  to  have  it  errected, 
you  have  to  have  another  one  taken 
down.  It  is  a  freeze.  I  think  that  is  the 
way  we  ought  to  go.  I  hope  that  is  the 
ultimate  goal  of  a  majority  of  the 
Members  of  the  Senate. 


Mr.  SYMMS.  Mr.  President,  I  com- 
pliment my  new  colleague  for  the  com- 
ments ht  has  made  on  the  Senate 
floor.  He  made  the  case  very  well.  I 
knew  that  he  could  do  that,  after 
having  been  in  the  House  with  him  for 
some  8  years,  and  I  welcome  him  to 
the  Senate.  I  regret,  Mr.  President,  to 
get  up  and  oppose  the  amendment  by 
the  former  distinguished  chairman  of 
this  comtnittee  and  the  now  ranking 
member.  Senator  Stafford.  He  has 
demonstrated  his  tenacity  on  this 
issue  in  making  another  attempt  to 
bring  it  before  the  Senate.  I  respect 
him  greatly  for  it,  but  I  regret  I  must 
oppose  the  amendment.  I  think  the 
Senator  from  Louisiana  made  a  very 
good  agrument  about  the  fact  that 
this  law  In  some  parts  of  the  country 
is  working.  I  think  it  was  the  distin- 
guished former  majority  leader.  Sena- 
tor DoLB,  who  made  the  observation 
last  summer  in  this  Chamber  about 
some  small  town  in  Kansas.  I  cannot 
remember  whether  it  was  Hays,  KS,  or 
some  town.  He  said,  "It  is  a  nice  town; 
if  it  were  not  for  a  sign  at  the  junc- 
tion, no  one  could  find  it." 

I  often  see  these  signs  as  a  mark  of 
enterpriae,  that  people  are  able  to  sell 
their  wares  if  they  can  put  a  sign  up.  I 
think  we  should  not  automatically  say 
that  signs  are  outlawed.  I  know  that  it 
is  very  popular  for  many  newspapers 
in  the  country  to  editorialize  in  favor 
of  the  amendment  of  the  distin- 
guished Senator  from  Vermont. 

After  all,  they  are  in  the  advertising 
business,  too.  If  you  limit  the  numbers 
of  outlets  to  sell  advertising,  for  those 
of  you  who  are  left  in  the  business, 
you  are  better  off. 

I  should  like  to  relate  that  when  this 
came  up  in  our  committee— as  the  dis- 
tinguished Senator  from  Louisiana 
said,  it  is  not  a  new  issue  to  us  now, 
but  it  was  a  somewhat  new  issue  to  me 
when  I  came  on  this  committee,  we 
have  been  exposed  to  it  in  the  other 
body,  but  I  had  not  been  on  that  com- 
mittee—I immediately  contacted  the 
Department  of  Transportation  in 
Idaho  and  asked  them  how  they  felt 
about  it.  how  it  was  working. 

Idaho  enacted  its  compliance  law 
April  10,  1967,  and  proceeded  with  en- 
forcement. The  Transportation  De- 
partment has  lieen  actively  involved  in 
billboard  control  since  1968,  and  the 
acquisition  phase  started  in  1972. 

The  State  has  392  conforming  signs 
adjacent  to  its  3.268  miles  of  interstate 
and  primary  highways  and  utilizes  a 
"logo"  program  to  provide  motorist  in- 
formation. The  Transportation  De- 
partment has  removed  9,300  bill- 
boards, with  only  88  nonconforming 
billboards  and  signs  remaining  to  be 
removed.  In  addition,  the  Department 
removes  any  illegal  billboards  smd 
signs  that  may  occur  annually. 

Last  year,  the  Idaho  Legislature 
passed     legislation     authorizing     the 
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Transportation  Department  and  the 
Idaho  Travel  Council  to  establish  a 
series  of  imiform  tourist  information 
signs  to  be  erected  and  placed  within 
the  highway  right-of-way  to  increase 
the  traveling  public's  awareness  of  his- 
toric and  scenic  attractions.  These 
signs  would  be  erected  through  a 
public-private  partnership  wherein  ad- 
vertising is  combined  with  designation 
and  route  guide  signing  at  no  cost  to 
highway  agencies  for  installation. 

Having  reviewed  Idaho's  sign  remov- 
al program,  I  want  to  share  some  of 
the  State  transportation  director's 
comments  about  the  amendment  we 
are  considering.  In  a  letter  dated  July 
22.  1986,  Director  Dean  Tisdale  told 
me: 

We  are  opposed  to  any  legislation  that 
would  hinder  Idaho's  successful  Highway 
Beautification  program. 

I  bring  that  to  the  attention  of  my 
colleagues  because  it  is  exactly  what 
the  distinguished  Senator  from  Louisi- 
ana pointed  out.  It  is  working  rather 
well  right  now,  and  it  is  going  to  open 
up  an  entirely  new  issue  if  this  amend- 
ment is  adopted. 

With  respect  to  the  provision  of 
vegetation  removal,  he  says: 

Idaho  has  only  one  documented  case  of 
vegetation  removal  without  approval  by  the 
State.  The  Idaho  Transportation  Depart- 
ment rules  and  regulations  require  license 
and  permit  revocation  for  violations.  Pro- 
hibiting the  state  from  allowing  or  under- 
taking any  vegetation  removal .  .  .  with  pur- 
pose of  improving  visibility  to  outdoor  ad- 
vertising sign,  display  or  device  defeats  any 
public-private  partnership  wherein  advertis- 
ing is  appropriately  regulated  .  .  . 

So  I  think  these  people  ought  to  be 
complimented  that  they  are  working  it 
out  and  have  had  some  success. 

This  is  being  billed  as  a  States' 
rights  issue,  but  with  respect  to  the 
provisions  on  compensation,  the  direc- 
tor goes  on  to  say: 

This  [provision]  requires  the  Federal 
share  of  compensation  to  come  from  Feder- 
al-aid apportionments  instead  of  Highway 
Beautification  funds.  Even  though  compen- 
sation is  optional  under  the  Amendment, 
the  precedent  of  Just  compensation  has 
been  established.  This  would  put  State 
project  funds  at  a  lower  priority  and  would 
jeopardize  funding  for  future  highway 
projects. 

Finally,  he  says: 

We  re-emphasize  that  the  sanction  provi- 
sions of  this  amendment  would  cause  sanc- 
tion of  Idaho  because  the  Idaho  Legislature, 
having  enacted  the  effective  billboard  con- 
trol statutes  as  a  result  of  the  current  feder- 
al program,  will  not  react  favorably  to  a  new 
federal  code  that  destroys  our  current  regu- 
lations that  are  controlling  billboards. 

So  I  think  that  the  current  program 
can  and  does  work,  and  State  and  local 
officials  can  make  it  work  where  they 
want  to  make  it  work. 

It  appears  to  me  that  if  the  amend- 
ment of  my  good  friend  is  adopted— 
and  I  know  how  sincere  and  dedicated 
he  is  to  the  proposition— legitimate 
business    people    in    States    such    as 


Idaho,  who  have  legitimate  invest- 
ments in  billboards,  may  be  put  in  the 
position  as  stated  by  the  Senator  from 
Maine:  The  court  may  not  uphold  that 
it  is  property,  but  the  banker  may 
have  very  well  loaned  money  based  on 
the  value,  and  somebody  will  have  to 
pay  for  it.  Even  though  it  is  amortized 
out  after  5  years,  a  billboard  still  has 
some  value.  So  we  are  putting  them 
back  into  the  situation  where  our 
States  will  then  have  to  make  the  deci- 
sion to  take  highway  dollars  that 
could  be  spent  for  highways  and  spend 
it  for  billboards,  or  they  will  literally 
be  taking  property  from  people.  I  do 
not  want  to  be  in  that  situation,  and 
for  that  reason,  I  will  vote  against  the 
Stafford  amendment. 

Mr.  FORD  addressed  the  Chair. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
should  like  to  interject  for  a  moment. 

It  appears  to  me  that  the  distin- 
guished Senator  from  Rhode  Island 
would  like  to  speak  briefly,  I  think,  in 
response  to  some  remarks  that  have 
been  made.  I  know  that  the  venerable 
and  distinguished  Senator  from  Ken- 
tucky wishes  to  make  a  lengthy 
speech,  and  then  I  believe  he  will 
make  a  motion. 

Am  I  correct? 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  MOYNIHAN.  I  wonder  if  the 
Senator  would  defer  to  the  Senator 
from  Rhode  Island.  Then  the  Senator 
from  New  York  would  like  to  speak  for 
about  2  minutes. 

Mr.  FORD.  I  have  been  deferring  to 
the  Senator  from  Rhode  Island  for  a 
long  time,  but  he  has  never  deferred 
to  me.  He  has  always  come  with 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  might  I  suggest  that  even  a  for- 
midable and  experienced  a  gentleman 
as  the  Senator  from  Rhode  Island  will 
learn  that  recent  events  in  the  compo- 
sition of  this  Chamber  make  it  pru- 
dent to  defer  to  the  senior  Senator 
from  Kentucky.  We  will  see.  We  will 
listen  with  close  attention  and  see  if 
not  some  penumbral  change  will  occur 
as  a  most  wholesome  alteration. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  STAFFORD.  I  simply  wish  to 
tell  the  Senator  from  Kentucky  that 
the  Senator  from  Vermont  would  like 
the  coiutesy  of  1  minute  before  the 
motion  to  table. 

Mr.  FORD.  Mr.  President,  how 
much  time  does  the  Senator  from 
Rhode  Island  desire? 

Mr.  CHAFEE.  Two  minutes. 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senator  from  Rhode  Island 
have  2  minutes  and  the  Senator 

Mr.  CHAFEE.  Mr.  President,  there 
is  not  a  time  agreement  on  the  bill. 


Mr.  FORD.  I  am  just  trying  to  get  to 
it. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senator 
from  New  York  has  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
respectfully  object,  with  the  thought 
that  we  are  very  close  to  a  conclusion 
here. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  there 
are  two  points  I  wotild  like  to  make. 

First,  if  this  amendment  is  not 
adopted,  the  ability  of  a  town  to  en- 
force a  violation  of  its  local  zoning  or- 
dinance, which  it  has  for  everything 
else,  is  not  present,  unless  they  pay 
compensation  in  this  case  for  a  bill- 
board. If  a  billboard  is  now  a  noncon- 
forming use,  there  is  nothing  they  can 
do  about  it.  Under  this  legislation, 
they  can  do  something  about  it. 

Second,  I  would  like  to  ask  the  dis- 
tinguished junior  Senator  from  Louisi- 
ana a  question.  This  [>ertains  to  the 
House  bill. 

It  is  my  understanding  that  the 
House  bill  permits  the  use  of  only  one- 
quarter  of  1  percent  of  specified  cate- 
gories of  highway  funds  for  the  pur- 
chase of  billboards  by  a  State.  Am  I 
correct? 

Mr.  BREAUX.  They  do  allow  the 
use,  as  I  understand  it,  of  one-quarter 
of  1  percent  of  specific  categories  of 
the  highway  trust  funds  to  do  so.  To 
answer  the  specific  question,  the 
answer  is  yes. 

Mr.  CHAFEE.  That  is  right. 

Therefore,  Mr.  President,  when  we 
go  to  conference  we  are  restricted  to 
the  House  version.  I  think  that  is  a 
very  important  point.  With  the 
amendment  of  the  Senator  from  Ver- 
mont, then  there  is  some  flexibility  in 
our  conference  with  the  House  and  in 
arranging,  for  example,  that  a  State 
can  use  the  highway  fimds  for  the 
purchase  of  billboards,  if  that  is  the 
way  to  go.  In  other  words,  clearly  we 
have  to  go  to  conference  and  we  went 
through  this  last  year  because  this  will 
be  one  of  the  conference  items. 

In  the  conference  it  gives  us  the 
flexibility  to  proceed  with  the  point 
that  the  highway  trust  fimds  can  be 
used  for  the  puirchase.  That  is  a  point 
that  we  feel  strongly  about.  We  ought 
to  give  the  States  the  flexibility  if 
they  so  choose  to  do  it. 

Maybe  the  whole  amendment  of  the 
Senator  from  Vermont  will  not  be 
adopted  in  conference.  That  is  a  possi- 
bility. It  is  probably  a  likelihood  be- 
cause the  House  feels  the  other  way. 

But  to  go  to  a  conference  in  which 
all  you  have  is  the  House  version  is  no 
conference  at  all. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHAFEE.  Yes. 
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Mr.  STAFFORD.  Is  it  not  possible, 
baaed  on  our  experience  in  conference, 
on  these  matters,  that  should  the 
Houae  conferees  wish  to  do  so  they 
could  simply  recede  from  their  posi- 
tion and  there  would  be  no  opportuni- 
ty for  a  cMifCTcnce  at  all? 

Ifr.  CHAFEE.  That  is  absolutely 
rliSit.  You  go  to  conference  and  the 
Houae  aajrs.  "We  recede  in  our  posi- 
tion." Since  the  Senate  has  no  posi- 
tion, you  are  down  to  zero. 

It  seems  to  me  that  Is  one  of  the 
most  important  provisions  or  points 
we  should  make  in  support  of  the 
amendment  of  the  Senator  from  Ver- 
mont. 

Thank  you. 

I  would  like  to  thank  the  Senator 
from  Kmtucky.  I  am  perplexed  by  his 
statements  that  I  am  bringing  up 
amendments  and  not  deferring  to  him. 
I  am  cloaked  with  humility  as  soon  as 
he  ooaua  on  the  floor,  and  he  Ls  cogni- 
sant of  that. 

I  do  have  a  few  cigarette  amend- 
ments that  are  coming  along,  but  I  do 
that  in  a  humble  manner,  practically 
prostrate  before  him. 

As  a  matter  of  fact,  the  way  we  can 
resolve  all  of  these  matters  is  for  him 
to  concede  once  in  a  while— I  mean 
just  meet  me  halfway. 

Mr.  MOYNIHAN.  Mr.  President,  if 
our  dear  friend  will  yield  for  a  remark, 
the  Soiator  from  Kentucky  is  in  a  suf- 
ficiently rambunctious  mood  as  it  is. 
Do  not  make  it  worse. 

Mr.  CHAFEE.  I  suppose,  do  not 
insult  the  crocodOe  before  you  cross 
the  stream  is  one  of  the  mottos  we 
have. 

So  I  wiU  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  Miss  Bar- 
bara Bankoff  of  Senator  Brasuy's 
staff  be  given  the  privilege  of  the  floor 
during  the  consideration  of  S.  387. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
there  is  one  remark  about  which  every 
Senator  listening  ought  to  be  clear. 
This  is  a  States'  right  amendment. 

This  body  has  just  voted  66  to  33  to 
insist  that  States  have  the  right  to  set 
the  speed  limits  on  their  portions  of 
the  Interstate  Sjrstem,  a  view  which 
many  would  say  ignores  the  national 
origin  and  the  national  provision  of 
the  system.  Even  so,  two  to  one  we  did 
that 

Now  this  amendment  says  that 
States  also  have  the  right  to  take  por- 
tions of  the  highway  trust  fund  allo- 
cated to  them  to  purchase  billboards 
and  take  them  down  in  rural  areas. 
This  gives  the  States  the  right  to  do  it, 
or,  the  right  of  complete  inaction, 
whatever  range  of  options,  from  using 
their  full  allowance  for  this  purpose  to 
not  using  it  at  all,  is  available. 

I  would  hope  that  the  66  Senators 
who  firmly  asserted  the  States'  rights 
principle  in  the  first  rollcall  vote  we 


had  today  will  stay  with  their  princi- 
ples and  support  their  countryside  and 
remember  the  singular  beauty  of  their 
States  when  they  vote  on  this  occa- 
sion. 

Ux.  STAFFORD.  Mr.  President,  the 
very  able  manager  of  the  bill  for  the 
majority  has  just  stated  the  same  ar- 
gument that  I  intend  to  make  and 
much  more  articulately  than  I  could 
ever  do  it. 

I  do  want  to  emphasize  the  incon- 
sistency of  voting  to  give  the  States 
the  right  to  determine  what  the  speed 
limits  shall  be  on  the  rural  portions  of 
the  Interstate  System  in  one  after- 
noon and  in  the  same  afternoon  voting 
to  deny  to  the  States  a  traditional 
right  they  have  always  had  until  1978. 
to  utilize  their  police  powers  and  am- 
ortization to  take  down  signs  which 
offend  their  people. 

S«  I  have  to  hope,  not  only  because 
we  ought  to  be  consistent  in  this  body, 
but  if  a  tabling  motion  is  made,  that  it 
is  (tefeated  and  if  we  reach  the  point 
to  vote  on  the  amendment  itself  it  can 
be  carried. 

I  must  also  point  out  that  this  is,  I 
think,  an  important  environment  issue 
and  the  first  major  environmental 
issue  that  the  Senate  is  being  called 
upon  to  vote  on  this  afternoon. 

As  to  the  amendment  itself,  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Tliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

"Hie  Senator  from  Kentucky. 

Bdr.  FORD.  Mr.  President,  I  will  only 
take  a  few  minutes.  I  think  we  debated 
this  particular  item  enough. 

But  you  know  when  we  hear  the  cry 
of  States'  rights  by  the  distinguished 
Senator  from  Vermont,  he  is  talking 
about  apples  and  oranges.  One  is 
whether  we  can  drive  faster  or  not  on 
TMTtl  highways  and  give  the  States  the 
right  to  do  that. 

On  the  other  hand,  on  the  piece  of 
legislation  that  he  has  introduced,  you 
are  putting  people  out  of  business. 
When  you  put  people  out  of  business, 
that  is  a  far  cry  different  from  wheth- 
er you  can  drive  65  miles  an  hour  on  a 
rural  highway. 

Mr.  President,  when  the  Federal 
Highway  Act  was  before  the  Senate 
last  fall,  I  spoke  against  the  bUlboard 
language  which  was  in  that  bill.  I 
warned  at  that  time  that  we  were 
about  to  lose  the  highway  construc- 
tion bill.  We  lost  it.  We  do  not  have 
one  now  with  the  fimding.  We  have 
100  projects  in  my  State  totaling  $154 
million.  We  cannot  even  start  our  pro- 
grams. 

We  are  going  to  argue  about  bill- 
boards. We  are  going  to  argue  about 
speed  limits.  We  are  going  to  argue 


about  all  of  that,  and  we  will  lose  this 
construction  season. 

Maybe  for  those  who  propose  these 
amendments,  their  States  can  afford 
to  miss  a  construction  season,  that 
they  can  afford  to  lose  tens  of  him- 
dreds  of  projects,  and  they  can  afford 
to  let  2^,000  people  go  unemployed 
because  We  have  no  highway  construc- 
tion legislation.  Maybe  they  can  do 
those  things.  But  this  Senator  cannot. 

I  said  last  year,  when  I  opposed  this 
amendment,  or  one  similar  to  it,  I  am 
not  opposed  to  the  legislation  of  bill- 
boards. I  do  not  think  that  has  been 
said  here  today  by  any  of  those  who 
oppose  this  amendment.  I  am  not  op- 
posed to  the  enforcement  of  the  High- 
way Bealitlfication  Act.  No  one  here  is 
opposing  that. 

What  I  am  against  is  language  that 
prohibit!  the  construction  of  new 
boards,  one  deteriorates  and  has  to  be 
replaced.  It  Is  the  construction  of  a 
new  board  just  to  replace  it  along  the 
Nation's  highways,  language  that 
would  effectively  wipe  out  thousands 
of  small  businesses  in  America.  That  is 
what  we  are  talking  about  here,  living, 
drawing  a  wage,  operating  a  business. 
It  is  not  the  speed  limit.  States'  rights. 

Billboard  language  in  last  year's 
highway  bill  was  recently  defeated  in 
the  committee.  The  committee  as  a 
whole  defeated  this  amendment. 

Today  the  sponsors  and  supporters 
of  that  language  have  proposied  a  so- 
called  compromise. 

A  rose  by  any  other  name  should 
smeU  so  sweet. 

I  think  they  are  sincere  in  their  ef- 
forts, and  I  appreciate  their  attempt 
to  modify  their  original  language  how- 
ever changed  as  it  may  be. 

I  must  respectfully  say  that  this  new 
prop(»al  is  really  no  different  because 
it  has  the  same  ultimate  and  devastat- 
ing effect  as  the  old.  It  would  force 
out  of  business  the  companies  that 
make  billboards  and  cause  irreparable 
damage  to  the  thousands  of  towns  and 
legitimafte  businesses  across  the  coun- 
try that  depend  on  them. 

The  statement  that  the  amendment 
before  us  permits  new  billboard  con- 
struction is  true  only  in  the  most 
narrow  sense  of  the  word,  and  I  mean 
narrow  sense. 

What  would  have  been  achieved  last 
year  by  a  moratoritun  would  be  accom- 
plished this  year  by  restricting  new 
signs  to  a  size  of  75  square  feet. 

I  have  heard  today  that  the  junior 
billboard  people  are  for  this  bill.  This 
is  an  unreasonable  proposal. 

These  small  signs  known  as  junior 
posters  are  made  by  literally  a  handful 
of  companies  across  the  Nation. 

Those  on  whose  behalf  I  take  the 
floor  today,  the  hundreds  of  small  bill- 
board operators  in  this  country,  will  be 
flat  out  of  business. 

Mr.  president,  I  am  not  talking 
about  ttie  giant  companies  which  own 


roughly  80  percent  of  all  existing  bill- 
boards. I  am  talking  about  Just  plain 
folks,  about  a  small  family-ruin  enter- 
prise that  is  the  true  embodiment  of 
the  American  way. 

Let  me  give  you  a  few  examples  of 
the  kind  of  operations  this  amend- 
ment will  be  closing  down  if  you  vote 
for  the  pending  amendment. 

One  that  is  in  my  part  of  Kentucky 
is  a  modest  three-man  business.  The 
father  operates  the  telephone,  taking 
orders  and  generating  clients.  One  son 
designs  the  boards;  does  an  excellent 
Job.  He  goes  out  to  see  a  small  busi- 
ness, looks  at  what  they  are  trying  to 
project  and  designs  that  bUlboard.  The 
other  goes  out  and  actutdly  puts  up 
the  paper,  repairs  the  boards.  A  father 
and  his  two  sons,  an  efficiently  and  ef- 
fectively run  operation.  About  78  bill- 
boards is  all  they  own.  About  78  bill- 
boards. 

This  amendment  will  say  to  that 
father  and  those  two  sons,  "Hey,  this 
is  the  end.  We  put  a  cap  on  as  they  de- 
teriorate or  you  go  out  of  business." 
No  hope  for  future  business.  No  ag- 
gressive competition  with  the  biggest, 
who  own  80  percent  of  the  boards 
while  they  put  in  two  or  three  boards 
in  our  community,  put  no  paper  on 
them,  and  when  the  others  deteriorate 
and  are  gone  they  take  over.  Sure  it  is 
a  big,  good  deal  for  the  big  operators. 

The  second  example  I  want  to 
make— these  are  true  stories— is  that 
of  a  man  and  his  wife  who  started  out 
in  1958  with  $50  to  put  up  their  first 
billboard.  Today  that  company  Is  a 
multimillion  dollar  operation,  employ- 
ing 11  people  and  owning  some  400 
billboards. 

Then  there  are  the  advertisers  them- 
selves, such  as  the  small  chain  of 
family  restaurants  adjacent  to  the  Illi- 
nois Turnpike  whose  sole  source  of  ad- 
vertising is,  quite  simply,  billboards. 
Without  those  signs,  they  would  have 
to  close  down,  in  my  opinion,  and 
would  not  be  in  business  today. 

Americans  like  billboards.  They  like 
billboards.  Tourists,  businesses,  and 
even  municipalities  depend  heavily  on 
outdoor  advertising. 

I  go  back  to  my  question  for  my  dis- 
tinguished friend  from  Maine.  The 
State  of  Maine,  which  has  banned  bill- 
boards, purchased  a  number  of  bill- 
boards in  Massachusetts,  and  probably 
other  places,  advertising  the  beauty  of 
its  fall  foliage.  How  is  a  stranger,  driv- 
ing in  unfamiliar  territory,  supposed 
to  know  about  restaurants,  gasoline 
stations,  hotels,  or  campgrounds  if 
there  is  not  a  sign  indicating  the  exist- 
ence of  such  service? 

As  Senator  Dole  pointed  out  during 
the  debate  last  fall,  some  of  the  small- 
er towns  in  Kansas  would  Just  disap- 
pear if  there  were  no  billboards.  I 
wager  that  would  happen  somewhere 
in  every  State  in  this  ITnion. 

Mr.  President,  an  interesting  testi- 
mony to  the  widespread  use  and  utility 


of  billboards  is  happening  right  now  in 
the  backyard  of  the  key  sponsor  of  the 
pending  amendment,  my  good  friend. 
Senator  Moynihah.  The  city  of  New 
York  has  solicited  bids  from  outdoor 
advertising  companies  to  lease  over 
120  city-owned  properties  for  the  ex- 
clusive right  to  install  and  display  out- 
door advertising  on  approved  surplus 
city-owned  properties.  And  also  they 
are  now  proposing  that,  in  new  con- 
struction of  office  buildings,  there  be  a 
space  set  out  in  those  buildings  for  the 
use  of  biUboard  advertising.  These 
proposals  are  expected  to  generate 
millions  of  dollars  in  new  revenue  for 
the  city  of  New  York.  And  I  would  be- 
lieve that  the  coffers  in  the  large  cities 
in  that  State  wiU  profit  from  outdoor 
advertising,  and  I  do  not  mean  jimior 
posters. 

Have  you  ever  been  driving  at  55 
miles  an  hour— and  now  it  Is  65— and 
tried  to  read  the  wording  on  75  square 
feet?  Why,  of  course,  you  have  not. 
You  could  not  read  it.  You  might  see 
it,  but  it  would  not  tell  you  anything. 

I  have  been  working  closely  with  the 
small  biUboard  operators  over  the  past 
month  and  I  can  categorically  say  that 
they  are  in  favor  of  stronger  regula- 
tion of  the  biUboard  industry.  They 
are  in  favor  of  strict  enforcement  of 
the  Highway  Beautification  Act  and 
have  even  suggested  a  Federal  permit- 
ting scheme  to  generate  funds  for  iUe- 
gal  removal. 

All  I  am  doing  here  is  trying  to 
convey  the  message:  Regulate,  but  do 
not  punish.  Regulate,  but  do  not 
punish.  Do  not  punish  those  small 
businesses,  the  operators  as  weU  as 
their  clients.  There  are  many  other 
fairer  alternatives  to  banning  the  con- 
struction of  bUlboards. 

I  would  strongly  suggest  that  before 
the  U.S.  Senate  goes  on  record  against 
small  businesses,  we  first  thoroughly 
examine  the  issue  smd  potential  eco- 
nomic repercussions. 

I  want  to  say  to  the  distinguished 
Senator  from  Rhode  Island,  when  he 
said  we  have  to  have  something  on 
this  legislation  in  order  to  go  to  con- 
ference with  the  House,  let  me  say  if 
you  want  a  highway  bill,  if  you  want  a 
highway  biU,  you  better  have  as  little 
baggage  on  it  as  possible,  because 
when  you  get  into  arguments  over  the 
speed  limit,  get  into  arguments  over 
signs  and  billboards,  then  you  are 
moving  on  into  the  construction 
season. 

We  are  legislating  blindly  here,  in 
my  opinion.  UntU  today  no  one  has  ba- 
sicaUy  seen  the  amendment  that  we 
are  debating.  Its  sponsors  ask  us  to 
accept  it  at  face  value.  Their  declara- 
tion is  that  this  is  a  compromise.  Make 
no  mistake,  this  amendment  is  no  com- 
promise. It  is  a  killer  amendment, 
thinly  disguised  as  a  middle  ground. 

I  suggest  we  defer  action  on  this 
issue,  Mr.  President,  untU  another 
day.  Let  us  send  as  clean  a  biU  as  pos- 


sible to  the  House  so  we  can  get  on 
with  the  building  of  highways.  After 
aU,  our  first  and  highest  priority  is 
getting  our  Federal  highway  trust 
funds  out  to  the  States. 

Mr.  KASTEN.  Mr.  President,  I  do 
not  believe  anyone  can  be  against  the 
regulation  of  bUlboards  along  our 
Interstate  System.  This  amendment 
would  require  the  removal  of  bill- 
boards, and  I  support  that  goal.  But  I 
cannot  support  what  amotmts  to  con- 
fiscation or  condemnation  without  fair 
compensation. 

If  a  buUding  is  taken  down  because  a 
new  roadway  is  buUt,  just  compensa- 
tion is  mandated.  The  same  thing,  it 
seems  to  me,  should  apply  in  the  case 
of  bUlboards. 

Mr.  President,  a  compromise  on  this 
issue  is  needed,  and  I  believe  we  can 
reach  a  fair  compromise  on  this  diffi- 
cult issue  if  we  work  with  the  billboard 
language  that  has  been  added  in  the 
House.  Therefore,  I  wiU  be  voting 
against  this  amendment  today,  and  I 
wUl  support  the  efforts  of  the  confer- 
ees to  reach  the  goal  of  highway  beau- 
tification in  a  fair  and  equitable 
manner. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  point  out  that  the  Highway 
Beautification  Act  is  not  an  environ- 
mental issue,  but  it  is  one  involving 
property  rights. 

Clean  air  and  clean  water  are  not  in- 
volved, nor  are  our  national  parks,  na- 
tional forests,  or  scenic  highwaj^. 
What  is  involved  is  the  abUity  of  a  le- 
gitimate industry  to  do  business  in 
commercial  and  Industrial  areas, 
where  service  stations,  fast-food 
chains,  retail  stores,  and  the  like  are 
allowed  to  thrive. 

Just  as  important  as  the  right  to  do 
business  is  the  right  to  possess  private 
property,  without  fear  that  the  State 
or  its  subdivisions  can  confiscate  it 
without  payment  of  cash  compensa- 
tion. 

Police  power  removal  of  signs 
through  amortization  has  not  reared 
its  ugly  head  in  Alabama  untU  the  last 
few  years,  when  it  appeared  in  a  Tus- 
caloosa ordinance.  Birmingham  now 
has  such  an  ordinance  under  consider- 
ation. I  do  not  want  to  see  this  perfect- 
ly legitimate  industry  decimated  by 
amortization. 

Mr.  F»resident,  this  amendment 
would  jeopardize  that  right  to  private 
property  and  I  hope  my  coUeagues 
would  reject  this  amendment. 

Mr.  ADAMS.  Mr.  President,  I  intend 
to  vote  against  this  amendment  not 
because  I  object  to  its  goals  but  rather 
because  I  object  to  the  way  in  which  it 
seeks  to  realize  them. 

I  certainly  do  not  dispute  the  desir- 
ability of  reducing  visual  pollution  nor 
do  I  deny  the  esthetic  value  of  control- 
ling biUboards.  Indeed,  there  are  some 
provisions  of  the  amendment  before  us 
which  I  believe  could  make  a  meaning- 
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ful  contribution  in  those  areas  by 
strengtfaeninc  existing  law  and  tight- 
ening up  certain  provisions  now  in  the 
act.  Unfortunately,  however,  the 
amendment  goes  far  beyond  loophole 
closing  or  reform:  it  mandates  a 
method  of  compensation  which  is  radi- 
cally different  from  the  one  contained 
in  current  law.  In  the  process,  the 
amendment  raises  an  issue  which  is 
fundamental  to  our  concept  of  law 
and,  in  my  view,  violates  a  central 
American  principle  which  I  supported 
when  a  number  of  us  helped  pass  the 
original  Lady  Bird  Johnson  beautif  ica- 
tion  biU  and  that  is  to  pay  for  proper- 
ty rights,  not  take  property  under  the 
government's  police  power,  local  or 
otherwise. 

No  matter  what  one  thinks  of  bill- 
boards, they  do  involve  a  significant  fi- 
nancial investment.  And  if,  in  order  to 
achieve  a  legitimate  national  goal, 
that  investment  is  to  be  taken  away, 
then  the  property  rights  of  those  who 
made  the  investment  ought  to  be  pro- 
tected. 

While  this  amendment  seelu  to  pro- 
vide some  protection,  the  amortization 
mechanism  it  endorses  is  simply  not 
sufficient.  If,  in  fact,  the  amendment 
simply  involved  the  elimination  of  a 
nonconforming  use,  then  amortization 
might  be  an  adequate  compensation 
mechanism.  But  in  the  view  of  many. 
what  is  involved  here  is  nothing  less 
than  the  taking  of  private  property  by 
the  government.  And  while  the  gov- 
ernment may  have  the  right  to  take 
the  property,  it  also  has  an  obligation 
to  provide  direct  compensation  for  it. 
That  is  what  the  act  calls  for  now.  If 
there  are  problems  with  the  imple- 
mentation of  that  requirement,  then 
we  need  to  fix  the  method  not  change 
the  mechanism. 

In  conclusion,  Mr.  President,  I  sup- 
port many  of  the  goals  of  the  amend- 
ment. And,  when  I  served  as  Secretary 
of  Transportation,  I  was  actively  in- 
volved tn  efforts  to  solve  the  billboard 
problem,  but  this  amendment,  in  my 
view,  involves  a  mechanism  which  does 
more  than  achieve  a  laudable  goal,  it 
also  threatens  a  central  value  of  Amer- 
ican law.  As  a  result.  I  reluctantly 
oppose  the  amendment. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  against  the  Stafford  amend- 
ment because  it  does  not  provide  fair 
compensation  for  the  property  which 
it  takes. 

Highway  beautification  is  a  major 
national  issue.  I  agree  that  State  ai.d 
looftl  governments  should  have  the  au- 
thority to  prevent  additional  signs 
from  being  constructed,  and  to  order 
the  removal  of  signs  which  detract 
from  natural  beauty.  The  pending  pro- 
posal, however,  would  be  unfair  be- 
cause it  would  not  guarantee  payment 
of  fair  market  value  to  a  sign  owner 
who  is  required  to  remove  a  sign. 

Tludltionally,  when  property  is 
taken  in  our  society,  as  under  eminent 


domain,  clear-cut  just  compensation 
and  due  process  provisions  guarantee 
that  the  owner  receives  fair  market 
value  for  the  property.  The  amortiza- 
tion plan  contemplated  by  this  amend- 
ment does  not  treat  the  removal  of  a 
billboard  in  such  a  manner.  As  a 
result,  if  a  billboard  owner  who  was  or- 
dered to  remove  a  sign  was  required  to 
accept  an  amortization  plan,  he  might 
never  actually  receive  the  fair  market 
VEdue  of  his  property.  Even  after  am- 
ortization for  tax  or  other  purposes, 
property  still  has  value,  and  fair  com- 
pensation should  be  paid. 

I  believe  that  the  House's  highway 
beautification  provisions  offer  a  better 
alternative.  In  keeping  with  the  intent 
of  Congress  in  the  1978  Highway 
Beautification  Amendments.  the 
House  provisions  maintain  cash  com- 
pensation for  any  sign  that  is  ordered 
to  be  removed. 

As  a  practical  matter,  this  issue  is 
likely  to  be  largely  shaped  in  confer- 
ence. I  am  hopeful  that  the  conference 
will  chart  a  course  which  vigorously 
pursues  the  goal  of  billboard  control 
without  departing  from  the  principles 
of  just  compensation. 

CUT  DOWN  BIIXBOARDS,  NOT  TREES 

Mr.  EVANS.  Mr.  President,  if  you 
like  billboards,  then  you  should  love 
the  Highway  Beautification  Act.  Origi- 
nally intended  as  a  sharp  Federal  axe 
to  help  States  cut  down  unsightly  bill- 
boards, the  act  has  actually  resulted  in 
more,  not  less,  billboard  blight.  Bill- 
board control  has  become  like  arms 
control,  the  more  we  try  to  control, 
the  more  we  have  to  control. 

It  Is  worth  recalling  the  original  pur- 
pose of  the  Highway  Beautification 
Act.  As  stated  in  the  law.  Congress  in- 
tended to  control  outdoor  advertising 
signs  along  Federal  interstate  and  pri- 
mary roads  "to  protect  the  public  in- 
vestment in  such  highways,  to  pro- 
mote the  safety  and  recreational  value 
of  public  travel,  and  to  preserve  natu- 
ral beauty."  Yet,  under  the  current 
system,  it  is  probably  the  case  that 
more  trees  are  cut  down  to  unblock 
billboards  than  billboards  are  cut 
down  to  unblock  trees. 

Originally  passed  in  1965,  the  High- 
way Beautification  Act  has  been  so 
worked-over  by  industry  lawyers  in  the 
years  since  that  it  has  become  the  Bill- 
board Protection  Act.  Loopholes  in  the 
law  have  allowed  forests  of  billboards 
to  spring  up  where  before  there  were 
simply  forests.  Even  more  galling,  cur- 
rent Federal  law  requires  States  to  pay 
cash  compensation  to  billboard  owners 
for  removal  of  nonconforming  bill- 
boards even  if  the  billboards  were  re- 
moved pursuant  to  State  or  local  law. 

Before  Congress  stopped  appropriat- 
ing money  for  this  purpose  in  1982, 
over  $200  million  in  Federal  and  State 
money  was  paid  to  billboard  owners  to 
comipensate  them  for  mandated  sign 
removal.  They  then  turned  around 
and  used  the  money  to  put  up  bigger 


billboards  along  the  same  stretches  of 
road  from  which  the  original  signs 
were  removed.  This  bUlboard  industry 
welfare  program  stopped  once  Pedend 
appropriations  stopped.  But  the  cash 
compensation  requirement  remains. 

As  a  result,  nonconforming  signs  are 
just  not  being  taken  down.  According 
to  the  Ffederal  Highway  Administra- 
tion, at  least  112,000  nonconforming 
signs  remain  standing  more  than  20 
years  after  the  original  act  was  passed. 
Because  the  law  applies  this  cash  com- 
pensation requirement  to  signs  which 
are  nonconforming  under  State  and 
local  law.  as  well  as  Federal  law.  State 
smd  local  land-use  powers  have  been 
undermined.  Both  the  General  Ac- 
counting Office  and  the  Department 
of  Transportation's  inspector  general 
have  documented  the  act's  deficiencies 
and  failures  and  have  pointed  the  way 
to  reform. 

Today,  we  can  take  a  necessary  step 
on  the  road  to  reform.  Frankly,  I  wish 
we  weres  going  further  than  this 
amendment  would  take  us.  But  a  small 
step  is  better  than  no  step. 

First,  this  amendment  would  repeal 
the  outrageous  cash  compensation 
provision  added  in  1978.  Under  this 
amendment,  cash  payments  would 
only  be  required  if  signs  became  non- 
conforming due  to  Federal  law.  If  a 
sign  is  nonconforming  because  of 
State  or  local  law,  the  State  would 
have  the  option  of  cash  payment  or 
amortization. 

Second,  the  amendment  would  re- 
strict the  construction  of  new  bill- 
boards in  environmentally  sensitive 
areas.  While  new  billboards  could  be 
constructed  in  urban  areas,  no  new 
signs  would  be  allowed  to  obstruct  our 
scenic  viatas. 

Third,  the  amendment  would  pro- 
hibit cutting  trees  and  vegetation  on 
interstate  and  primary  highway 
rights-of-way  solely  to  make  it  easier 
to  see  billboards.  We  no  longer  will 
have  the  privilege  of  paying  millions 
of  dollars  to  plant  trees  and  shrubs  to 
soften  the  visual  impact  of  our  high- 
ways and  then  standing  idly  by  while 
billboard  owners  chop  down  those 
trees  and  shrubs  to  uncover  a  sign. 

My  efforts  to  control  billboard 
blight  date  back  to  1961,  when  I  and 
fellow  State  representative  Slade 
Gorton  succeeded  in  moving  a  major 
billboard  control  law  through  the 
Washington  State  Legislatiu-e.  Many 
other  States  have  passed  billboard 
control  laws  since  then.  Unfortunate- 
ly, the  Pederal  Government  has  actu- 
ally impeded  State  efforts  to  remove 
unsightly  billboards. 

Let's  get  out  of  the  way  of  the 
States.  Let's  reinject  logic  into  ouir 
highway  beautification  law.  And  let's 
look  forward  to  a  more  scenic  future. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  Mr.  Statfori)  and  others.  Outdoor 


advertising  is  of  great  economic  value 
to  business  in  Utah  and  across  our 
coiuitry.  No  other  mediiun  of  advertis- 
ing allows  the  businessman  the  selec- 
tivity in  reaching  his  clientele  as  does 
outdoor  advertising.  One  display,  situ- 
tated  5  miles  on  the  approach  side  of  a 
highway  motel  or  restaurant,  will 
reach  a  much  higher  percentage  of 
prospective  customers  than  any  of  the 
other  media. 

Outdoor  advertising  has  the  built-in 
ability  to  reach  people  while  they  are 
on  the  road  to  shopping,  dining,  vaca- 
tioning, and  most  other  consumer  ac- 
tivities. With  many  shoppers,  it  is  the 
last  advertising  they  will  experience 
Ijefore  selecting  their  purchases. 

Outdoor  advertising  is  also  superior 
in  the  field  of  brand  or  name  recogni- 
tion. Nowhere  is  this  more  evident 
than  in  the  field  of  politics.  Most  suc- 
cessful politicians  rely  heavily  on  out- 
door advertising.  Here  again,  the  medi- 
irni's  selectivity  allows  the  person  run- 
ning for  office  to  concentrate  his  mes- 
sage within  strict  limits.  The  message 
is  not  wasted  on  areas  where  it  is  not 
needed  or  heeded. 

Proof  of  the  economic  value  of  out- 
door advertising  is  demonstrated  by 
the  fact  that  last  year  American  busi- 
nessmen spent  over  $1  billion  on  out- 
door advertising.  American  business- 
men are  not  noted  for  wasting  money: 
They  want  results  for  their  dollars, 
and  they  get  it  with  outdoor  advertis- 
ing. 

Mr.  President,  I  urge  my  colleagues 
to  defeat  this  amendment. 

Mr.  THURMOND.  Mr.  President, 
This  amendment  would  restrict  States 
rights.  It  is  not  disputed  that  this 
amendment  would  change  the  law  and 
give  States  the  right  to  choose  be- 
tween paying  cash  compensation  or 
amortization  when  billboards  are  re- 
moved. However,  this  amendment 
limits  the  States  by  not  permitting 
any  billboards  to  be  constructed  in 
rural  areas.  Even  if  a  State  wanted  to 
permit  billboards  in  rural  areas,  they 
would  not  be  able  to  do  so.  Therefore, 
contrary  to  what  the  proponents  of 
this  amendment  advocate,  this  legisla- 
tion turns  States  rights  on  its  ear. 

Furthermore,  it  limits  billboards  in 
urban  areas  to  75  square  feet.  Even  if 
State  or  local  government  wanted  to 
permit  billboards  greater  than  75 
square  feet  in  urban  areas,  they  would 
not  be  permitted  to  do  so  under  this 
amendment. 

Mr.  President,  this  amendment  un- 
necessarily limits  the  States.  I  am  not 
advocating  billboards  nor  am  I  saying 
they  should  be  taken  down.  This  issue 
is  a  matter  which  should  be  left  to  the 
States.  In  sm  instance  of  this  kind,  I  do 
not  believe  the  Federal  Government 
should  impose  its  wiU  on  the  States. 
Accordingly,  I  vote  to  table  this 
amendment. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  good  friend  and  distinguished  col- 


league from  Kentucky  [Mr.  Ford]  for 
his  leadership  on  this  issue  today.  He 
has  eloquently  and  effectively  made 
the  point  that  there  is  a  place  and, 
indeed,  a  need  for  legally  erected  and 
maintained  billboards.  Many  small 
businesses  rely  on  billboards  as  their 
primary  means  of  advertising.  To  ban 
billboards,  as  this  amendment  would 
do,  could  ruin  many  of  these  small 
businesses— and  it  would  also  destroy 
many  of  the  small,  family-owned  bill- 
board companies  themselves. 

Mr.  President,  as  Senator  Ford 
pointed  out,  it  is  not  only  small  busi- 
nesses that  rely  on  billboards  to  adver- 
tise their  product.  The  State  of 
Maine— a  State  which  has  completely 
banned  billlx>ards  within  its  borders, 
actually  rented  a  billboard  in  the 
neighboring  State  of  Massachusetts  to 
advertise  Maine's  tourist  industry.  I 
think  this  is  a  good  example  of  just 
how  important  and  effective  billboard 
advertising  can  be. 

Mr.  President,  no  one  objects  to  sen- 
sible and  carefully  considered  regula- 
tion. I  support  the  tough,  fair  regula- 
tion of  billboards.  I  also  support  the 
prompt  removal  of  illegal  and  noncon- 
forming billboards,  as  intended  in  the 
original  Highway  Beautification  Act. 
But  this  body  has  no  power  to  destroy 
a  legitimate,  useful  industry  upon 
which  thousands  of  businesses  and  in- 
dividuals rely  as  a  medium  of  commu- 
nication to  the  public.  For  the  Federal 
Government  to  attempt  to  legislate 
out  of  business  an  industry  which 
poses  no  health  problems,  is  of  eco- 
nomic value  to  millions  of  citizens,  and 
provides  a  valuable  source  of  conuner- 
cial  and  noncommercial  expression,  is 
a  blatant  violation  of  both  the  first 
amendment  to  the  Constitution  and 
our  heritage  of  free  enterprise.  That  is 
precisely  what  this  amendment  would 
do,  and  that  is  why  I  must  oppose  it.  I 
shall  vote  to  table  the  amendment  of 
the  Senator  from  Vermont. 

Mr.  FORD.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  to  table  amendment  numbered 
13.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 


tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  57, 
nays  40.  as  follows: 

[RoUcall  Vote  No.  15  Leg.l 
YEAS— 57 


Adams 

Fowler 

Nunn 

Armslrong 

Gam 

Presaler 

Bond 

Gore 

Pryor 

Boren 

Gramm 

Qu&yle 

Boschwiti 

Grassley 

Reld 

Breaux 

Hatch 

Riegle 

Bumpers 

Hecht 

RockefeUer 

Burdick 

Hefim 

Sanford 

B>Td 

Helms 

Sasser 

Cochran 

Inouye 

Shelby 

Conrad 

Johnston 

Simon 

Cranston 

Kaslen 

Simpson 

DAmato 

Levin 

Specter 

Daschle 

Lugar 

Symms 

Dixon 

McClure 

Thurmond 

Dodd 

Melcher 

Trtble 

Dole 

Mikulski 

Wallop 

Exon 

Murkowski 

Weicker 

Ford 

Nickles 
NAYS-40 

Zorlnsky 

Baucus 

Graham 

MitcheU 

Bcntsen 

Harkin 

Moynlhan 

Biden 

Heinz 

Pell 

Bingaman 

HoUlngs 

Proxmire 

Bradley 

Humphrey 

Roth 

Chafee 

Kassebaum 

Rudman 

Chiles 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Stafford 

Danforth 

Lautenberg 

Stevens 

DeConcini 

Leahy 

Warner 

Domenlci 

Matsuna«a 

Wilson 

Durenberger 

McCain 

Wlrth 

Evans 

McConnell 

Glenn 

Metzenbaum 

NOT  VOTING- 

-3 

Hatfield 

Packwood 

Stennis 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Ui.  MOYNIHAN.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Madam  President,  I 
ask  unanimous  consent  that  Karen 
Hall.  Kim  Elliott,  and  Meredith  Pauls 
from  my  staff  be  permitted  on  the 
floor  during  the  pendency  of  S.  387. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  Donice 
Gilliland  of  my  staff  be  permitted  on 
the  floor  during  the  debate  and  voting 
on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1 4 

Purpose:  To  amend  the  Uniform  Relocation 

Assistance  and  Real  Property  Acquisition 

Policies  Act  of  1970) 

Mr.  DURENBERGER.  Madam 
President.  I  send  an  amendment  to  the 
desk  and  ask  for  its  inunediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 


9Rtsa. 
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Aaiistant  legislative  dei^  read  as  f  ol- 

lOWK 

Tbe  fVnwtor  from  MlnneaoU  [Mr.  Durkii- 
latOB]  propoMa  an  mmendment  numbered 
14. 

Mr.  DURENBEROER.  Madam 
President.  I  ask  unanimous  consent 
tbmt  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

At  the  end  thereof,  add  the  foUowlng  new 
part: 

PartII 

Sktiom  1.  This  part  may  be  cited  as  the 
"Unlfonn  Relocation  Act  Amendment  of 
1M7". 

TTTLE  I-OXarERAL  PROVISIONS 
ramnnoHs 

Sk.  101.  (a)  Section  101(1)  (42  U.S.C. 
4M1(1»  of  tbe  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (hereinafter  the  "Uniform  Act") 
ia  amended  by  strlkins  out  "(except  the  Na- 
Uooal  Capital  Housing  Authority)"  and 
"(except  the  District  of  Columbia  Redevel- 
opment I^nd  Agracy)". 

(b)  Section  101(3)  of  the  Uniform  Act  (42 
VAC.  4601(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  tenn  'State  acency'  means  any 
entity  wliich  has  eminent  domain  authority 
under  State  law.". 

(c)  Section  101(4)  of  the  Uniform  Act  (42 
XJJ&.C.  4001(4))  is  amended  by  inserting,  "or 
mortgage  Interest  subsidy  to  a  person"  after 
"insurance". 

(d)  Section  101(6)  of  the  Uniform  Act  (42 
UJB.C.  4601(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  'displaced  person'  means— 

"(A)  except  as  provided  under  paragraph 
(E)  (with  respect  to  a  utility  on  real  proper- 
ty uixler  the  control  or  ownership  of  a  State 
or  local  agency),  any  person  who  moves 
from  real  property,  moves  personal  proper- 
ty, or  moves  a  business  or  farm  operation,  as 
a  direct  mnilt  of  a  written  notice  of  intent 
to  acquire  or  the  acquisition  of  such  real 
property  in  whole  or  in  part  for  a  program 
or  project  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance; 

"(B)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  303  and  of  section  205, 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty- 

"(1)  as  a  direct  result  of  the  written  notice 
of  intent  to  acquire  or  the  acquisition  of 
other  real  property,  on  which  such  person 
conducts  a  business  or  farm  operation,  for  a 
program  or  project  undertaken  by  a  Federal 
acency  or  with  Federal  financial  assistance; 
and 

"(11)  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  iiwlHtanfe.  where  the  person  is  a 
residential  tenant,  farm  operation,  or  a 
small  Inuiness  and  where  the  head  of  the 
dlaplacing  agency  determines  that  such  dis- 
placement is  permanent; 

"(C)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  of  any  other 
provisions  of  this  Act  which  the  head  of  the 
tHfpia^fig  agency  may  prescribe,  any  other 
person  wlu>  is  a  residential  tenant,  farm  op- 
eration, or  small  business  and  who  the  head 
of  the  displacing  agency  determines  will  be 
permanently  displaced  as  a  direct  result  of  a 


prognun  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance: 

"(D)  any  person  who  is  eligible  for  reloca- 
tion assistance  under  paragrapiis  (A),  (B),  or 
(C)  of  this  subsection,  unless  such  person 
has  been  determined,  according  to  criteria 
established  by  the  head  of  the  lead  agency, 
to  be  either  in  unlawful  occupancy  of  the 
displacement  dwelling  or  to  have  occupied 
such  dwelling  for  the  purp)ose  of  obtaining 
assistance  under  this  Act;  or 

"(E)  solely  for  the  purpose  of  subsections 
(d)  aad  (e)  of  section  202.  any  utility  compa- 
ny which  moves  its  facilities  from  real  prop- 
erty under  the  ownership  or  control  of  a 
State  or  local  agency.". 

(e)  Section  101  of  the  Uniform  Act  (42 
U.S.C.  4601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(1#)  The  term  'suitable  replacement 
dwelling'  means  any  dwelling  that  is  (A) 
decent,  safe,  and  sanitary;  (B)  adequate  in 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
person;  (O)  functionally  similar;  (E)  in  an 
area  not  subject  to  unreasonable  adverse  en- 
vironmental conditions;  and  (F)  in  a  loca- 
tion generally  not  less  desirable  than  the  lo- 
cation of  the  displaced  person's  dwelling 
with  respect  to  public  utilities,  facilities, 
services  and  the  displaced  person's  place  of 
employment. 

"(11)  The  term  'displacing  agency'  means 
any  Federal  agency.  State  or  State  agency 
utilizing  Federal  financial  assistance  or,  for 
the  purposes  of  paragraphs  (B)  and  (C)  of 
section  101(6),  any  person  furnished  Federal 
financial  assistance  which  causes  a  person 
to  be  a  displaced  person. 

"(12)  The  term  'lead  agency'  means  the 
Federal  department,  agency,  or  other  entity 
designated  by  the  President  to  coordinate 
implementation  of  the  Uniform  Act  under 
section  213  of  this  Act. 

"(18)  The  term  'appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information.". 
TITLE  II— UNIFORM  REL(X;ATI0N 
ASSISTANCE 

Sw.  201.  Section  201  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4621), 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"DECLARATION  OP  FINDINGS  AND  POLICY 

"S*c.  201.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"(3)  displacement  occurs  in  a  variety  of 
social,  economic,  geographic,  and  legal  clr- 
cimutances; 

"(3)  relocation  assistance  tiolicies  must 
provide  for  sufficient  flexibility  to  assure 
fair,  uniform,  and  equitable  treatment  of  all 
affected  persons; 

"(4)  the  displacement  of  businesses  often 
results  in  their  closure;  and 

"(5)  minimizing  the  adverse  impact  of  dis- 
placement of  businesses  is  essential  to  main- 
taining the  economic  Eind  social  well-being 
of  communities. 

"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 


or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance,  in 
order  that  such  persons  shall  not  suffer  dis- 
proportionate injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the  public 
as  a  whole, 

"(c)  It  is  the  Intent  of  Congress  that— 

"(1)  the  primary  purpose  of  this  title  is  to 
minimize  the  hardship  of  displacement  on 
persons  displaced  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 

"(2)  Federal  agencies  shall  carry  out  this 
law  in  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement; 

"(3)  the  administration  of  this  Act  shall, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  State  agencies 
through  Che  promulgation  of  economical 
regulatory  requirements  and  the  delegation 
of  substaJitial  administrative  discretion  to 
State  and  local  governments; 

"(4)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons In  essentially  similar  circiunstances  are 
accorded  equal  treatment  under  this  Act; 
and 

"(5)  the  improvement  of  housing  condi- 
tions of  eoonomically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal,  State,  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 

MOVING  AND  RXLATXD  EXPENSES 

Sec.  202.  (a)  Section  202(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4622(a))  is  amended— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  In  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  In  the  displacement  of  any  person, 
the  head  Of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  aad 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exoeed  $10,000.". 

(b)  Section  202(b)  of  the  Uniform  Act  (42 
U.S.C.  46£2(b))  is  amended  by  strililng  out 
aU  that  feUows  "may  receive"  and  inserting 
in  lieu  ttiiereof  "an  expense  and  dislocation 
allowance,  which  shall  be  determined  ac- 
cording to  a  schedule  established  by  the 
head  of  the  lead  agency.". 

(c)  Section  202(c)  of  such  Act  (42  U.S.C. 
4622(c))  is  amended  to  read  as  follows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  thu  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble imder  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  subsection  In  lieu 
of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
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by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  $1,000 
nor  more  than  $20,000.  A  person  whose  sole 
business  Is  renting  displacement  property  to 
others  shall  not  qualify  for  this  payment.". 

(d)  Section  202  of  the  Uniform  Act  (42 
U.S.C.  4622)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  For  the  purposes  of  this  section 
and  section  101(6>— 

"(A)  The  term  'cost  of  relocation'  shall  In- 
clude the  entire  amount  paid  by  the  utility 
company  properly  attributable  to  a  reloca- 
tion after  deducting  any  betterment  in  the 
relocated  utility  and  any  salvage  from  the 
old  utility. 

"(B)  The  term  'utility'  means  any  electric, 
gas,  water,  steam  power  or  materials  trans- 
mission or  distribution  system,  any  trans- 
portation* system,  or  any  communications 
system  (including  cable  television),  and  any 
fixtures,  equipment,  or  other  property  ap- 
propriate to  the  operation,  maintenance,  or 
repair  of  the  foregoing.  A  utUity  may  be 
publicly,  privately,  or  cooperatively  owned. 

"(2)  Except  when  provided  otherwise  by 
Federal  law.  whenever  a  federally  assisted 
program  or  project  undertaken  by  a  displac- 
ing agency  other  than  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  from 
property  under  the  ownership  or  control  of 
a  State  or  local  agency,  the  head  of  the  dis- 
placing agency  shall  provide  a  payment  to 
the  utility  company  pursuant  to  State  or 
local  law  or  a  written  contract,  if  any.  be- 
tween the  utility  company  and  the  State  or 
local  agency,  but  in  no  event  shall  such  pay- 
ment exceed  the  actual  reasonable  cost  of 
relocation  of  such  utility. 

"(3)  Nothing  in  this  subsection  shall  su- 
percede a  State  or  local  law  or  a  written 
contract  between  a  utility  company  and  a 
State  or  local  government,  or  require  a  pay- 
ment to  be  made  where  none  is  required 
under  State  or  local  law  or  a  written  con- 
tract. 

"(4)  Nothing  in  this  sulisection  shall  de- 
prive a  utility  company  of  its  rights  under 
State  or  local  law. 

"(5)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  agency  to  increase  its  pay- 
ment if  the  increased  payment  is  attributa- 
ble to  a  contract  or  contract  amendment 
that  is  made  in  anticipation  of  the  Federal 
pajrment. 

"(6)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  payment  in  excess  of  the 
payment  that  a  State  or  local  agency  would 
pay  if  no  Federal  funds  were  involved. 

"(7)  Nothing  in  this  subsection  confers  ju- 
risdiction on  a  court  of  the  United  States  (as 
defined  in  section  451  of  title  28,  United 
States  Code)  to  review  any  action  of  a  dis- 
placing agency  in  carrying  out  this  subsec- 
tion or  to  review  the  right  of  a  utility  com- 
pany to  be  compensated  under  State  or  local 
law. 

"(e)  Whenever  a  program  or  project  di- 
rectly undertaken  by  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  as  the 
result  of  Federal  acquisition  of  real  proper- 
ty under  the  ownership  or  control  of  a  State 
or  local  agency,  the  head  of  the  Federal 
agency  shall  either  relocate  the  utility  with 
the  utility  company's  consent,  or  provide  a 
payment  to  the  utility  equal  to  the  actual 
reasonable  cost  of  relocation  of  such  utUity. 
Such  relocation  or  such  payment  shall  not 
be  required  when  it  is  provided  otherwise  by 
a  Federal  law.  or  a  Federal  regulation  pro- 
mulgated prior  to  March  17.  1983,  or  a  con- 
tract or  agreement  with  a  Federal  agency.". 


REPLACEMENT  HOUSING  POR  HOMXOWNXR 

Sec.  203.  Section  203(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4623(a))  is  amended— 

(1)  by  striking  out  "Federal"  In  paragraph 
(1)  and  inserting  in  lieu  thereof  "displac- 
ing"; 

(2)  by  striking  "$15,000"  and  inserting  in 
lieu  thereof.  "$22,500"; 

(3)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"  in  paragraph 
(1)(A)  and  inserting  in  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
reasonable  cost  of  a  suitable  replacement 
dwelling"; 

(4)  by  striking  out  paragraph  (1)(B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  amount,  if  any.  which  will  com- 
pensate such  person  for  any  increased  inter- 
est costs  sind  other  debt  service  costs  which 
such  person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  suitable  replace- 
ment dwelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  the  displac- 
ing agency  was  encumbered  by  a  bona  fide 
mortgage  wtiich  was  a  valid  lien  on  such 
dwelling  for  not  less  than  one  hundred  and 
eighty  days  immediately  prior  to  the  Initi- 
ation of  negotiations  for  the  acquisition  of 
such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  payment  authorized 
by  this  section  shaU  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupies  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(c)(3) 
of  this  Act  Is  met.  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  date.". 

REPLACEMENT  ROUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

Sec.  204.  Section  204  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4624)  is 
amended  to  read  as  follows: 

"replacement  housing  for  TENANTS  AND 
CERTAIN  OTHERS 

"Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  person  displaced  from 
any  dwelling  unit  not  eligible  to  receive  a 
payment  under  section  203  which  was  actu- 
ally and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  ninety  days  imme- 
diately prior  to  the  initiation  of  negotia- 
tions for  acquisition  of  such  dwelling,  or. 
where  displacement  is  not  caused  by  acquisi- 
tion, any  other  event  which  the  head  of  the 
lead  agency  may  prescribe.  Such  payment 
shall  consist  of  the  amount  necessary  to 
enable  such  person  to  lease  or  rent  for  a 
period  not  to  exceed  three  years,  a  suitable 
replacement  dwelling.  For  a  person  whose 
income  exceeds  50  per  centum  of  the 
median  income  of  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  amount  referred  to  shall 
equal  the  lesser  of  (i)  $4,500  or  (ii)  36  times 
the  amount  obtained  by  subtracting  the 
monthly  housing  costs  for  the  displacement 
dwelling  from  the  monthly  housing  costs 
for  a  suitable  replacement  dwelling.  At  the 


discretion  of  the  head  of  the  displacing 
agency,  a  payment  under  this  subseetiCHi 
may  be  made  in  periodic  installments. 

"(b)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  tills  section 
may  elect  to  receive  in  lieu  thereof  either 
Federal  low  income  housing  assistance  or 
similar  State  or  local  governmental  assist- 
ance if  such  assistance  is  available  at  the 
time  of  displacement  and  such  person  is 
otherwise  eligible  for  such  assistance.  The 
failure  of  any  such  person  to  make  such  an 
election  shall  be  considered  when  evaliiating 
the  eligibility  of  such  person  for  any  Feder- 
al or  federally  assisted  low  income  housing 
assistance  program  during  the  three  years 
following  the  date  on  which  such  person  re- 
ceived the  payment  authorized  under  sul>- 
sectlon  (a)  of  ttiis  section. 

"(c)  Any  person  eligible  for  a  payment 
imder  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  downpay- 
ment  on.  and  other  incidental  expenses  pur- 
suant to.  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  A  displaced 
homeowner  who  has  occupied  the  displace- 
ment dwelling  for  at  least  ninety  days  but 
not  more  than  one  hundred  and  eighty  dajw 
immediately  prior  to  the  initiation  of  nego- 
tiations for  the  acquisition  of  such  dwelling 
may.  at  the  discretion  of  the  head  of  the 
displacing  agency,  be  eligible  for  the  maxi- 
mum payment  allowed  under  this  subsec- 
tion: Provided,  That  such  payment  shall  not 
exceed  the  payment  such  person  would  oth- 
erwise have  received  under  section  203(a)  of 
this  Act  had  the  person  occupied  the  dis- 
placement dwelling  for  one  hundred  and 
eighty  days  immediately  prior  to  the  initi- 
ation of  such  negotiations.". 

RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

Sec.  205.  Section  205  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4625) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

"Sec.  205.  (a)  The  head  of  any  displacing 
agency  shall  assure  that  the  relocation  as- 
sistance advisory  services  described  in  sub- 
section (c)  of  this  section  are  made  available 
to  all  persons  displaced  by  such  agency.  If 
such  agency  head  determines  that  any 
person  occupying  property  immediately  ad- 
jacent to  the  property  where  the  displacing 
activity  occurs  is  caused  substantial  econom- 
ic injury  as  a  result  thereof,  the  agency 
head  may  make  available  to  such  person 
such  advisory  services. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  assign  a  high  priority  for 
assistance  under  the  programs  referred  to  in 
sections  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  sections.  To  the 
extent  practicable,  the  Secretary  shall  re- 
quire that  federally  assisted  State  and  local 
governmental  low  income  housing  assist- 
ance programs  assign  priority  for  assistance 
to  such  persons.  To  the  extent  practicable, 
the  Administrator  of  the  Small  Business  Ad- 
ministration and  the  heads  of  other  Federal 
agencies  administering  programs  which  may 
be  of  assistance  to  displaced  persons  shall 
make  available  technical  assistance  under 
subsection  (c)(5)  of  this  section  and  expedite 
the  applications  for  such  assistance  by  such 
persons. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (a)  of  this 
section  shall  include  such  measures,  facUi- 
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tlei.  or  MnrleeB  m  may  be  neceasary  or  ap- 
prapriate  In  order  to— 

"(1)  determine,  and  make  timely  recom- 
iiifTy*tiH?'^  <m,  the  needi  and  preferences. 
if  any,  of  dindaoed  peraons  for  relocation 


"(S)  provide  current  and  continuing  Infor- 
mation about  sales  prioea  and  rental  charges 
on  suitable  replacement  dweUings  for  dis- 
placed homeowners  and  tenants  and  suiU- 
bte  locations  (or  businesses  and  farm  oper- 


"(3)  assure  that  a  person  shall  not  be  re- 
Qulired  to  move  from  a  dwelling  unless  the 
person  has  had  a  reasonable  opportunity  to 
relocate  to  a  suitable  replacement  dwelling: 

"<4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location: 

"(5)  supply  information  concerning  other 
Federal  proerams  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs: 

"(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion; and 

"(7)  assure  that  a  one  hundred  and  eighty 
day  homeowner-occupant  is  given  a  reasona- 
ble opportunity  to  remain  in  such  occupan- 
cy status. 

"(d)  The  head  of  a  di^lacing  agency  shall 
coradlnate  the  relocation  activities  per- 
fonned  hg  such  agency  with  other  Federal, 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  other  than  a  Federal  agency,  to 
implement  functicmally  or  geographicaUy 
related  activities  which  will  resiUt  In  the  dis- 
placement of  a  perstm.  the  heads  of  such 
Federal  agendea  may  by  agreement  desig- 
nate one  such  sgency  as  the  cognizant  Fed- 
eral agency  whose  procedures  shall  be  uti- 
lised to  implement  the  activities.  If  such 
agreement  cannot  be  reached,  then  the 
head  of  the  lead  agency  shall  designate  one 
sudi  sgency  as  the  cognizant  agency.  Such 
related  activities  c(»istitute  a  single  program 
or  project  for  purposes  of  this  Act.". 

Housnio  tmrukCEMBn  bt  rdshal  acenct  as 
LAsraisoaT 

Sbc  208.  Section  30<S  of  the  Uniform  Relo- 
cation Asristanoe  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (43  VJ8.C.  4826)  is 
amosded  to  read  as  follows: 

"HOUSHfO  KEFLACIlfnT  BT  WKDEkAL  AGKHCT  AS 
LASTUSORT 

"Sk.  2M.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  sgency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  need  of 
the  ^fpi«r<w»j  agency  determines  that  such 
dwellings  cannot  otherwise  be  made  avaU- 
able.  the  bead  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such  dwellings  by  use  of 
funds  authorised  for  such  project.  The  head 
of  the  lead  agency  shall  require  that  this 
section  may  be  used  to  exceed  the  payment 
eeiUngs  established  in  sections  203  and  204 
only  on  a  case  by-case  basis,  for  good  cause. 

"(b)  Wlienever  housing  replacement  as  a 
last  resort  will  result  in  the  provision  of 
*"m«*»'g  tor  persons  who  are  otherwise  eligi- 
ble for  low  income  housing  assistance,  the 
requirement  that  the  displacing  agency  pro- 


vide suitable  replacement  housing  may  be 
met  through  such  assistance  as  the  provi- 
sion of  a  certificate  of  family  participation 
un6et  the  existing  section  8  housing  pro- 
gram pursuant  to  the  United  States  Hous- 
ing Act  of  1937,  as  amended  (42  U.S.C. 
1437f).'. 

CKHTIFI  CATION 

Sec.  207.  (a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4630)  and  its  catchline  are  amended  to  read 
as  follows: 

"AGSNCY  CXRTinCATION  OF  STATE  PROGRAMS 

'Sac.  210.  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  head  of  a  Fed- 
eral agency  shall  not  approve  any  grant  to 
or  contract  or  agreement  with  a  displacing 
agency,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or  part 
of  the  cost  of  any  program  or  project  which 
will  result  in  the  displacement  of  any  person 
on  or  after  the  effective  date  of  this  tit's, 
unless  he  receives  satisfactory  assurances 
from  such  agency  that— 

"(1)  fair  and  reasonable  relocation  pay- 
ments and  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  Federal  agency  under  sections 
202,  203,  and  204  of  this  title: 

■(J)  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 
this  title  shall  be  provided  to  such  displaced 
person; 

"(3)  within  a  reasonable  period  of  time 
prior  to  a  displacement,  suitable  replace- 
ment dwellings  will  be  available  to  displaced 
persons  In  accordance  with  section  205(c)(3) 
of  this  title. 

"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  and  title  I  of  this  Act,  with 
the  exception  of  sections  208  and  211  of  this 
title,  by  accepting  a  certification  from  a 
State  agency  that  it  will  implement  State 
law  In  a  maimer  which  will  accomplish  the 
policies  and  objectives  contained  in  this  title 
and  title  I:  Provided,  That  the  head  of  the 
lead  agency  has  determined  that  such  State 
law  wiU  accomplish  the  same  purpose  and 
effect  as  this  title  and  title  I,  particularly 
with  respect  to  the  definition  of  a  displaced 
person,  the  categories  of  assistance  re- 
quired, and  the  levels  of  assistance  provided 
to  such  persons  in  such  categories. 

"(J)  The  head  of  the  lead  agency  shtdl,  in 
coonlination  with  other  Federal  agencies, 
monitor  from  time  to  time,  and  report  bien- 
nially to  the  Ctongress  on,  SUte  agency  im- 
plementation of  such  certification,  and  a 
State  agency  shall  make  available  any  infor- 
maUon  required  for  such  purpose.  The  head 
of  a  Federal  agency,  after  consultation  with 
the  head  of  the  lead  agency,  may  withdraw 
his  acceptance  of  the  certification  for  good 
cause:  Provided,  That  the  State  government 
is  given  due  notice  prior  to  taking  any  such 
action  and  is  given  a  reasonable  opportunity 
to  demonstrate  why  such  action  should  not 
betaken. 

"(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  provide  Interested  parties  with  an  op- 
portunity for  public  review  and  comment.  In 
particular,  the  head  of  the  lead  agency  shall 
consult  with  Interested  local  general  pur- 
pose governments  within  such  States  on  the 
Impacts  of  such  State  laws  on  the  ability  of 
local  governments  to  carry  out  their  respon- 
sibilities under  the  Act. 
"(d)  The  head  of  a  Federal  agency  may 

withhold  his  i4>proval  of  any  grant,  con- 
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tract,  or  Cooperative  agreement  with  any 
displacing  agency  found  to  have  intentional- 
ly circumvented  a  State  law  adopted  under 
subsection  (b)  of  this  sectlmi.". 

FEDERAL  SHARE  OF  COSTS 

Sec.  208.  (a)  Section  211(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970  (42  U.S.C. 
4631(a))  is  amended  to  read  as  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  lU  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency, 
other  than  a  Federal  agency,  shall  be  eligi- 
ble for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent  as 
other  program  costs.". 

(b)  Section  210(b)  of  the  Uniform  Act  (42 
U.S.C.  48$l(b))  is  amended  by  striking  out 
and  all  that  follows  "required  by"  and  in- 
serting in  lieu  thereof  "State  law  which  is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  of  such  payment  under  this  section.". 

REGULATION 

Sec.  209i  Section  213  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Pottcies  Act  of  1970  (42  U.S.C.  4633) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"REGULATION 

"Sec.  213.  (a)  The  President  shall  desig- 
nate a  lead  agency. 

"(b)  Tht  head  of  the  lead  agency  shall— 

"(1)  develop,  publish,  and  promulgate, 
with  the  gctive  participation  of  other  Feder- 
al agencies  responsible  for  funding  reloca- 
tion and  luxiuisltion  actions,  and  in  full  co- 
ordination with  State  and  local  govern- 
ments, such  rules  as  may  be  necessary  to 
carry  out  this  Act; 

"(2)  assure  that  relocation  assistance  ac- 
tivities u9der  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

"(3)  monitor.  In  coordination  with  other 
F'ederal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act:  and 

"(4)  perform  other  duties  as  may  be  pro- 
vided by  law  as  relate  to  the  purposes  of 
this  Act. 

"(c)  The  rules  promulgated  pursuant  to 
subsection  (b)  shall  apply  to  the  Tennessee 
Valley  Authority  only  with  respect  to  relo- 
cation assistance  under  this  title  and  title 
I.". 

TRANSFER  OF  SURn.US  PROPERTY 

Sec.  210.  Section  218  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4638)  is 
amended  by  inserting  "net"  after  "all". 

REPEALS 

Sec.  211.  Sections  214.  215.  217,  and  219  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4634.  4635.  4637,  and  4639)  are 
hereby  repealed. 


TITLE  III— UNIFORM  REAL  PROPERTY 
ACQUISITION  POUCY 

UNIFORM  POLICY  ON  REAL  PROPERTY 
ACQUISITION  PRACTICES 

Ssc.  301.  (a)  Section  301(2)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  PoUcles  Act  of  1970  (42  U.S.C. 
4651(2))  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  thereof:  ", 
except  that  the  head  of  the  lead  agency 
may  prescribe  a  procedure  which  forgoes 
the  appraisal". 

(b)  Section  301(9)  of  the  Uniform  Act  (42 
U.S.C.  4651  (9))  is  amended  to  read  as  fol- 
lows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant.  For  the  purposes  of  this  Act.  an 
uneconomic  remnant  is  a  parcel  of  real 
property  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
acquiring  agency  has  determined  has  little 
or  no  value  or  utility  to  the  owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  is  amended  by  adding  at  the 
end  thereof  the  foUowtng  subsection: 

"(10)  A  person  whose  real  prop)erty  is 
being  acquired  in  connection  with  a  project 
under  this  title  may,  after  the  person  has 
been  fully  informed  of  his  right  to  receive 
just  compensation  of  such  property,  donate 
such  property,  any  part  thereof,  any  inter- 
est therein,  or  any  compensation  paid  there- 
for to  an  acquiring  agency,  as  said  person 
shall  determine.". 

CERTIFICATION 

Sec.  302.  Section  305  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  <42  U.S.C.  4655) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec.  305.  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  head  of  a  Fed- 
eral agency  shall  not  approve  any  program 
or  project  or  any  grant  to,  or  contract  or 
agreement  with,  an  acquiring  agency  under 
which  Federal  financial  assistance  will  be 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  which  will  result  in 
the  acquisition  of  real  property  on  or  after 
the  effective  date  of  this  title,  unless  he  re- 
ceives satisfactory  assurances  that— 

"(1)  in  acquiring  real  property  it  wiU  be 
guided,  to  the  greatest  extent  practicable 
under  State  law.  by  the  land  acquisition 
policies  under  section  301  of  this  title  and 
the  provisions  of  section  302  of  this  title: 
and 

"(2)  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified 
in  sections  303  and  304  of  this  title. 

"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  by  accepting  a  certification 
from  a  State  agency  that  it  wiU  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title:  Provided,  That  the  head  of  the 
lead  agency  has  determined  that  such  State 
law  wUl  accomplish  the  same  purpose  and 
effect  as  this  title. 

"(2)  The  head  of  the  lead  agency  in  co- 
ordination with  other  Federal  agencies  shall 
from  time  to  time  monitor  State  agency  im- 
plementation of  such  certification  and  the 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  head 
of  the  lead  agency  shall  by  regulation  devel- 


op criteria  for  withdrawal  of  acceptance  of  a 
certification. 

"(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  consult  with  interested  local  general 
purpose  governments  within  such  States  on 
the  impacts  of  such  State  laws  on  the  abiity 
of  local  governments  to  carry  out  their  re- 
sponsibilities under  this  Act.". 

TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  (a)  Section  209  of  the  Uniform 
Act  takes  effect  on  the  date  of  its  en{u:t- 
ment. 

(b)  The  remainder  of  this  Act  takes  effect 
either  twenty-four  months  from  the  date  of 
its  enactment  or  when  a  State  agency  makes 
such  provisions  applicable  under  State  laws, 
whichever  is  earlier. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  introduce  for  the  fourth 
and,  hopefully,  final  time,  amend- 
ments to  the  Uniform  Relocation  Act. 
This  amendment  comprehensively  re- 
forms the  Uniform  Rel(x;ation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  of  1970  to  make  its  admin- 
istration more  equitable  and  efficient 
at  all  levels  of  government. 

As  my  colleagues  may  be  aware,  the 
Conrniittee  on  Governmental  Affairs 
has  three  times  reported,  and  the 
Senate  has  three  times  unanimously 
passed,  identical  and  essentially  simi- 
lar amendments  to  the  Uniform  Act. 
In  fact,  the  amendment  I  introduce 
today  is  identical  to  S.  249,  which  Sen- 
ators Sasser,  Levin,  and  I  sponsored  in 
the  99th  Congress. 

Mr.  President,  as  all  who  have  ever 
been  displaced  by  a  Federal  project 
know,  the  Uniform  Act  occupies  an  im- 
portant place  in  our  system  of  laws;  it 
protects  citizens  and  small  businesses 
from  bearing  a  disproprotionate  cost 
of  weU-intentioned  programs  designed 
to  benefit  the  public.  The  act  estab- 
lishes the  fundamental  rules  for  com- 
pensating those  who  are  displaced  by 
Federal  development  projects  or  devel- 
opments assisted  by  Federal  funds,  in- 
cluding highways,  housing  and  urban 
redevelopment  programs. 

But  the  1970  Uniform  Relocation  As- 
sistance Act  has  its  flaws,  which  have 
been  well-documented  in  Senate  hear- 
ings. Its  coverage  is  limited;  its  pay- 
ment schedule  unfair.  And  the  act's 
many  administrative  requirements 
impose  unreasonable  burdens  on  both 
recipients  and  the  State  and  local  gov- 
enunents  who  manage  this  program  in 
the  field. 

The  noncontroversial  modifications 
of  the  Uniform  Program  proposed  in 
this  amendment  would  provide  a 
much-needed  update  to  the  1970  act. 
The  legislation  would  raise  benefit 
levels  to  compensate  for  inflation.  It 
would  considerably  broaden  the  act's 
coverage  to  include  all  types  of  dis- 
placement. It  would  delegate  substan- 
tial administrative  discretion  to  State 
and  \ocal  governments  to  reduce  regu- 
latory costs.  And  it  would  Institute  a 
range  of  management  reforms  and 
technical  adjustments  to  the  act,  with 


the  goal  of  making  its  administration 
more  rational  and  efficient. 

Mr.  President,  this  bill  enjoys  the 
support  of  the  Reagan  administration 
and  all  the  major  State  and  local  in- 
terest groups.  It  has  no  opponents.  Its 
supporters  include  the  National  Gov- 
ernor's Association,  the  U.S.  Confer- 
ence of  Mayors,  the  National  Associa- 
tion of  Counties,  the  National  League 
of  Cities,  the  National  Ass(x:iation  of 
Housing  and  Redevelopment  Officials, 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials. 
Interest  groups  representing  tenant 
and  other  displaced  persons  have  also 
played  a  major  role  in  the  bill's  devel- 
opment as  have  members  of  the  small 
business,  nonprofit,  appraisal,  and 
utility  communities. 

Mr.  President,  as  my  comments  this 
afternoon  Indicate  this  amendment 
has  a  long  legislative  history.  It  has 
been  introduced  as  a  biU  on  three  pre- 
vious occasions— in  the  97th,  98th.  and 
99th  Congresses.  The  Uniform  Act  is 
the  jurisdiction  of  the  Senate  Commit- 
tee on  Governmental  Affairs  which 
has  three  times  reported  free-standing 
bills  incorporating  these  amendments. 
Because  of  the  early  action  on  the 
highway  legislation  in  this  Congress, 
we  have  not  referred  this  amendment 
to  the  Goverrmiental  Affairs  Commit- 
tee this  time.  But  action  in  this  form— 
a  floor  amendment  to  the  highway  bill 
directly— is  not  intended  to  disturb  in 
any  way  the  jurisdiction  of  the  Gov- 
ernmental Affairs  Committee  over 
these  matters.  We  thank  the  lesuler- 
ship  of  that  committee  for  its  assist- 
ance in  allowing  us  to  handle  the 
matter  expeditiously  and  early  in  this 
Congress. 

Mr.  President,  to  assure  that  the  leg- 
islative history  on  these  amendments 
is  complete,  I  ask  unanimous  consent 
that  portions  of  a  1983  report  by  the 
Committee  on  Governmental  Affairs 
along  with  additional  views  filed  by 
myself  and  other  members  of  that 
committee  at  the  time  be  printed  in 
the  Record  at  the  conclusion  of  my 
comments  this  afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.) 

Mr.  DURENBERGER.  This  lan- 
guage from  Senate  Report  98-71  ex- 
plains the  intent  of  the  committee  in 
reporting  these  amendments. 

Finally,  Mr.  President  let  me  point 
out  that  these  amendments  will  actu- 
ally save  money.  The  budgetary 
impact  is  to  reduce  the  deficit.  Al- 
though benefits  are  increased  and  the 
classes  of  eligible  beneficiaries  are  ex- 
panded, the  program  will  actuaUy  cfxX. 
less  because  these  amendments  will 
allow  more  efficient  management  and 
will  eliminate  windfall  benefits  which 
have  resulted  from  the  outmoded  1970 
legislative  language. 
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Oiren  the  broad-based  support  for 
thew  amoidments.  and  the  fact  that 
the  Houae  adopted  an  essentially  simi- 
lar palace  In  HJl.  2,  its  version  of  the 
1987  highway  bill.  I  am  optimistic  that 
we  will  finally  see  our  efforts  come  to 
fruition  here  tn  the  100th  Congress.  I 
would  like  to  ttuuok  all  the  past  sup- 
porters of  this  legislation  for  their  ef- 
forts. And  I  would  urge  them  to  work 
with  me  this  one  last  time  to  assure 
the  long-delayed  passage  of  these  im- 
portant amendments. 

Exhibit  1 

I.  PumFOSB 

The  Uniform  Relocation  Assistance  and 
Real    Property    Acquisition    Policies    Act 
Amendments  of   1B83   Is   a  comprehensive 
statutory  revision  of  the  Uniform  Reloca- 
tion Act  of  1970.  It  is  the  first  such  revision 
since  X7RA  was  enacted.  This  legislation  cor- 
rects a  number  of  problems  experience  tn 
the  administniUon  of  the  act.  It  substantial- 
ly broadens  the  coverage  of  the  act.  raises 
aBritt«fT~»  levels  across  the  board,  improves 
State  and  local  discretion,  and  incorporates 
a  broad  range  of  management-oriented  re- 
forms designed  to  reduce  or  eliminate  wind- 
fall payments,  abuses,  program  duplication. 
S.  531  was  developed  Jointly  by  the  Sub- 
committee on  Intergovernmental  Relations 
and  the  Intergovernmental  Affairs  Division 
of  the  Office  of  Management  and  Budget  in 
fuU  and  open  consultation  with  key  Federal 
agendes.  State  and  local  governments,  pro- 
feasioiial  organizations  whose  members  im- 
plonent  the  act  on  a  daily  basis,  and  organi- 
sations representing  the  interests  of  dis- 
placed tenants.  As  a  result,  the  legislation 
enjoys  broad,  bipartisan  support.  The  bill. 
as  amended,  was  approved  by  the  committee 
by  a  vote  of  10  yeas  and  0  nays, 
n.  Background 
The  Uniform  Relocation  Assistance  Act  of 
1970  was  enacted  to  cansolidate  the  diverse 
relocation  assistance  requirements  found  in 
the  regulations  and  authorizing  statutes  of 
30  Federal  ag«icies,  bureaus,  and  depart- 
ments. The  act  is  one  of  approximately  60 
croes<nitting  mandates  that  serve  as  gener- 
ally applicable  conditions  of  Federal  finan- 
cial assistance.  It  establishes  basic  acquisi- 
tion procedures,  as  well  as  a  variety  of  enti- 
tlements for  persons  displaced  in  the  course 
of  Federal  or  federally  assisted  programs  or 
projects,  all  of  which  are  financed  as  part  of 
the    cost    of    the    displacing    program    or 
project.    Major    categories    of    assistance 
under  current  law  include:  (1)  actual  or  esti- 
mated moving  expenses;  (2)  a  payment  of  up 
to  $15,000  to  homeowners  toward  the  in- 
creased costs,  if  any,  of  purchasing  and  fi- 
nancing a  comparable  replacement  dwelling; 
(3)  a  payment  of  up  to  $4,000  to  residential 
tenants  toward  any  increased  rental  cost  in- 
curred during  the  tenant's  first  4  years  at  a 
replacement  dwelling;  and  (4)  advisory  as- 
sistance, under  which  displacing  agencies 
must  provide  sssurance  that,  within  a  rea- 
sonable time  prior  to  displacement,  there 
wUl  be  replacement  housing  available  which 
is  within  the  displaced  person's  means  to 
afford,  and  which  meets  certain  Federal 
housing  standards.  This  assurance  must  be 
met  In  order  for  a  project  to  proceed. 

Accordingly,  the  act  has  a  twofold  pur- 
pose. Pint,  it  embodies  the  principle  that  no 
person  should  be  made  to  bear  an  unfair 
share  of  the  cost  of  Federal  or  federally  as- 
sisted programs  or  projects.  The  intent. 
rooted  in  the  fifth  amendment  of  the  Con- 
stitution, is  that  whenever  Government  in- 


trudes upon  the  property  rights  of  Ameri- 
can citizens,  it  assumes  a  collateral  responsi- 
bility to  take  reasonable  steps  to  restore  the 
person  to  his  or  her  former  level  of  wellbe- 
Ing.  In  a  second  respect,  however,  the  act 
brings  about  an  improvement  of  the  hous- 
ing oondltions  of  persons  displaced  from 
substandard  housing  by  entitling  such  per- 
sons to  "comparable"  or  other  replacement 
houstrig  which  meets  Federal  housing  stand- 
ards. Here,  the  intent  is  for  the  act  to  imple- 
ment national  housing  policy. 

\.  STATE  AND  LOCAL  PARTICIPATION 

The  Uniform  Relocation  Act  was  enacted 
in  response  to  dramatic  rise  in  the  number 
of  persons  displaced  by  Federal  or  federally 
assisted  programs  and  projects,  occasioned 
principally  by  the  rapid  expansion  of  the 
Federal  highway  and  urban  renewal  pro- 
grams during  the  late  sixties.  These  and 
other  grant-in-aid  programs  administered  by 
the  Department  of  Transportation  and  the 
Department  of  Housing  and  Urban  Develop- 
ment have  hlstoricaJiy  accounted  for  90  to 
95  percent  of  all  federally  funded  displacing 
activities.  Consequently,  and  act  is  carried 
out  primarily  by  State  and  local  govern- 
ments as  a  condition  of  Federal  assistance. 

DISPLACEMENT  UNDER  HUD  AND  DOT  PROGRAMS,  FISCAL 
YEAR  1980 
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Soint  Devartment  of  Hnant  and  Uitian  Devdopment.  and  Department  ol 
TnRStxvation. 

Cosabined  displacement  under  HUD  and 
DOT  programs  declined  from  a  pre-Untf orm 
Act  total  of  69.045  displaced  households, 
businesses,  farms,  and  nonprofit  organiza- 
tions, at  a  relocation  cost  of  $115  million  in 
fiscal  year  1970.  to  24.682  displacements,  at 
a  coat  of  $137  mlUion  in  fiscal  year  1980  (the 
last  year  for  which  such  information  is 
available).  This  decline  resulted  primarily 
from  the  substantial  completion  of  the 
Interstate  Highway  System,  and  a  turning 
away  from  large-scale  slum  clearance 
projects  under  urban  renewal.  In  addition, 
the  cost  of  relocation  assistance  required 
under  the  act  has  forced  housing  program 
administrators  to  design  programs  in  ways 
that  minimize  displacement. 

However,  recent  congressional  interest  in 
programs  to  rebuild  the  Nation's  infrastruc- 
ture presages  a  significant  reversal  of  such 
trends.  The  97th  Congress  saw  large  in- 
creases in  funding  for  highway  construction 
and  airport  development  programs.  Mean- 
while, additional  funding  for  public  works 
pro0°ams— which  are  also  likely  to  be  imple- 
mented by  state  and  local  governments— is 
expected  in  the  98th  Congress.  These  pro- 
grams will  result  in  a  significant  increase  in 
the  number  of  federally  funded  displace- 
ment actions;  the  Federal  Highway  Admin- 
istration, for  example,  estimates  that  its  re- 
location activities  will  increase  82  percent 
over  1982  levels  by  1985.  The  committee, 
thenefore.  believes  that  the  time  is  ripe  for 
the  reforms  embodied  in  S.  531,  as  amended. 

Because  of  the  primary  involvement  of 
State  and  local  administrators  in  the  imple- 
mentation of  the  Uniform  Act,  such  officials 
have  led  the  way  In  proposing  the  many 


long-overdue  changes  sought  in  S.  531. 
These  adntlnistrators  have  pointed  out  that 
many  of  the  added  relocation  costs  are  un- 
necessary, and  are  the  result  of  burdensome 
and  inefficient  procedures  mandated  in  the 
act.  Specific  problems  cited  include: 

The  act  fails  to  provide  a  single  set  of  uni- 
form Federal  regulations.  As  a  result.  State 
and  local  agencies  must  simultaneously 
follow  several  sets  of  Federal  reg\Uations  in 
implemendng  the  act,  often  at  considerable 
administrative  expense. 

Federal  regulations  are  much  too  detailed. 
They  do  not  aUow  sufficient  flexibility  for 
State  and  local  administrators  to  accommo- 
date the  unique  circumstances  of  individuals 
and  commlmlties  in  providing  relocation  as- 
sistance. Such  requirements  often  result  in 
inappropriate  program  and  administrative 
expenditures. 

Differing  Federal  agency  interpretations 
of  the  actis  benefit  provisions  result  in  per- 
sons in  essentially  similar  circumstances  re- 
ceiving dissimilar  levels  of  assistance.  Such 
dissimilarities  have  led  to  litigation  and 
project  delays. 

Businesses  enjoy  substantially  fewer  bene- 
fits under  the  act  than  do  homeowners  and 
tenants  of  residential  property.  Many  small 
businesses  fail  as  a  result  of  costs  imposed 
by  displacement  under  Federal  or  federally 
assisted  programs  or  projects.  Inadequate 
relocation  assistance  often  results  in  litiga- 
tion and  project  delays. 

Benefit  computation  formulas  and  entitle- 
ment definitions  regularly  result  in  windfaU 
payments  to  some  displaced  persons,  while 
persons  displaced  by  programs  activities 
other  than  acquisition  are  not  covered  by 
the  act. 

a.  LEGISLATIVE  HISTORY 

S.  531,  as  amended,  is  in  most  respects 
identical  to  the  bill  (S.  2363)  reported  by  the 
Conunittee  on  Governmental  Affairs  In  the 
97th  Congress.  The  legislation  differs  from 
S.  2363  in  several  respects,  including:  (Da 
provision  Is  included  to  clarify  the  eligibility 
of  utility  companies  for  reimbursement  of 
the  costs  of  moving  transmission  lines  and 
other  facilities  from  public  property  (sec- 
tions 101(E)  and  202(d));  (2)  a  provision  in- 
cluded to  authorize  the  displacing  agency  to 
withhold  benefits  from  any  person  who  has 
moved  into  the  displacement  dwelling  for 
the  purpose  of  receiving  benefits,  or  who  is 
in  illegal  occupancy  of  such  displacement 
dwelling  (section  101(d));  (3)  increases  have 
been  made  in  the  benefit  ceilings  for  pay- 
ments to  homeowners  and  tenants  (sections 
203  and  204);  (4)  a  revised  benefit  computa- 
tion formula  for  payments  to  tenants  (sec- 
tion 203)  has  been  incorporated;  and  (5)  a 
revision  has  been  made  to  the  section  (sec- 
tion 210(b))  enabling  States  to  draft  substi- 
tute Implementing  regulations  where  such 
States  have  adopted  laws  determined  to 
have  the  same  purpose  and  effect  as  the  act 
has  been  made  to  conform  its  provisions  to 
the  existing  certification  acceptance  proce- 
dures of  other  grant  programs.  The  commit- 
tee believes  that  such  changes  will  effective- 
ly resolve  any  outstanding  issues  with  re- 
spect to  the  earlier  legislation. 

S.  2363  was  based  on  the  legislative  efforts 
of  successive  chairmen  of  the  Subcommittee 
on  Intergovernmental  Relations,  and  the 
recommendations  of  the  Office  of  Manage- 
ment and  Budget,  the  Department  of  Trans- 
portation, the  Department  of  Housing  and 
Urban  Development,  together  with  substan- 
tial input  from  interest  groups  comprised  of 
State  and  local  administrators  who  imple- 
ment the  Uniform  Relocation  Act.  These 


groups  Include  the  International  Right-Of- 
Way  Association,  the  National  Association 
of  Housing  and  Redevelopment  Officials, 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials. 
Other  recommendations  were  taken  from 
the  1979  General  Accounting  Office  report 
"Changes  Needed  in  the  Uniform  Act  To 
Achieve  More  Uniform  Treatment  of  Dis- 
placed Persons"  and  from  the  1981  "Special 
Report  192,  Relocation  and  Real  Property 
Acquisition,"  developed  by  the  Transporta- 
tion Research  Board  of  the  National  Acade- 
my of  Sciences. 

In  1981.  the  Subcommittee  on  Intergov- 
ernmental Relations,  under  the  subcommit- 
tee chairman.  Senator  David  Durenberger. 
developed  draft  legislation  to  comprehen- 
sively amend  the  Uniform  Relocation  Act. 
based  in  part  on  a  previous  bill  (S.  1108)  in- 
troduced in  the  96th  Congress  by  then-sub- 
committee chairman.  Senator  James  Sasser. 
The  draft  legislation  was  subsequently  re- 
ferred to  the  Intergovernmental  Affairs  Di- 
vision of  the  Office  of  Management  and 
Budget  for  administration  comment.  Be- 
cause similar  legislation  was  being  devel- 
oped in  the  Department  of  Housing  and 
Urban  Development,  OMB  requested  the 
opportunity  to  develop  a  consolidated  set  of 
amendments  to  the  act,  incorporating  the 
best  features  of  both  bills.  On  March  13, 
1982.  OMB  transmitted  a  bill.  S.  2363.  simi- 
lar in  most  respects  to  the  subcommittee's 
draft  legislation,  which  Senator  Duren- 
berger introduced  by  request  of  the  adminis- 
tration. 

On  July  1.  1983,  the  committee  reported 
S.  2363.  as  amended.  This  legislation  was 
subsequently  passed  by  the  unanimous  con- 
sent of  the  Senate  on  August  5,  1982,  and 
was  referred  to  the  Subcommittee  on  Sur- 
face Transportation,  House  Committee  on 
Public  Works  and  Transportation.  However, 
because  there  were  less  than  2  months  left 
in  the  97th  Congress  In  which  to  consider 
such  legislation,  and  because  major  highway 
and  coal  slurry  bills  required  the  remaining 
time  of  the  Surface  Transportation  Subcom- 
mittee, S.  2363  was  not  considered  in  the 
House  in  the  97th  Congress.  Accordingly,  in 
cooperation  with  the  Senate  Subcommittee 
on  Intergovernmental  Relations,  the  admin- 
istration submitted,  on  February  4.  1983.  a 
revised  version  of  the  legislation  (S.  531)  for 
consideration  in  the  98th  Congress. 

S.  531  was  introduced  by  Senator  David 
Durenberger  by  request  of  the  administra- 
tion, and  cosponsored  by  Senator  James 
Sasser.  and  Senator  Carl  Levin.  The  com- 
mittee notes  that  the  changes  which  the  ad- 
ministration has  incorporated  into  S.  531 
were  a  product  of  the  same  open  process  of 
consultation  with  affected  agencies  and  in- 
terest groups  that  led  to  the  development  of 
S.  2363. 

Because  a  hearing  was  held  on  S.  2363  by 
the  Subconunlttee  on  Intergovernmental 
Relations  on  April  22.  1982.  the  committee 
has  determined  that  a  second  hearing,  on  S. 
531,  is  not  needed.  During  the  hearing  on  S. 
2363,  testimony  was  heard  from  the  follow- 
ing witnesses: 

Joseph  Wright.  Deputy  Director,  Office  of 
Management  and  Budget; 

Stephen  J.  Bollinger,  Assistant  Secretary 
for  Community  Planning  and  Development, 
UJS.  Department  of  Housing  and  Urban  De- 
velopment; 

Charles  Swinburg,  Deputy  Assistant  Sece- 
tary  for  Policy  and  International  affairs, 
U.S.  Department  of  Transportation; 

James  L.  Martin,  legislative  counsel.  Na- 
tional Governors  Association; 


State  Senator  Joseph  P.  Tlmllty  from 
Boston.  Mass.,  on  behalf  of  the  National 
Conference  of  State  Legislatures; 

John  Gunther,  executive  director,  U,S. 
Conference  of  Mayors; 

W.  Howard  Armstrong,  chairman  of  the 
relocation  committee  of  the  International 
Right-of-Way  Association,  on  behalf  of  the 
Oldahoma  Department  of  Transportation; 

Wilbur  W.  Hamilton,  executive  director. 
San  Francisco  Redevelopment  Agency,  on 
behalf  of  the  National  Association  of  Hous- 
ing and  Redevelopment  Officials. 
Block  grants 

Although  supporting  its  general  thrust, 
witnesses  representing  State  and  local  Inter- 
est groups  offered  only  qualified  endorse- 
ment of  the  legislation.  The  principal  con- 
cern was  with  respect  to  the  administra- 
tion's proposal  to  eliminate  coverage  under 
the  act  for  p>crsons  displaced  by  programs 
"in  which  the  Federal  CJovemment  has  no 
direct  responsibility  with  respect  to  specific 
site  or  project  approval  decisions."  Stephen 
Bollinger,  testifying  for  HUD.  made  clear 
that  the  intent  of  the  amendment  was  to 
exclude  the  community  development  block 
grant  program  from  URA  requirements, 
based  on  the  administration's  initiative, 
under  New  Federalism,  to  disencumber 
State  and  local  decisionmaldng.  However. 
Charles  Swinbum,  testifying  for  DOT,  ex- 
pressed the  administration's  concern  that 
the  definition  used  in  the  amendment  would 
also  include  the  Federal  Highway  Adminis- 
tration's certification  acceptance  program. 
He  explained  that  the  administration  in- 
tended for  this  program  to  remain  subject 
to  URA  requirements.  The  view  that  both 
transportation  and  housing  programs 
should  remain  covered  under  the  act  was 
unanimously  expressed  by  the  State  and 
local  interest  groups;  although,  James 
Martin,  testifying  for  the  National  Gover- 
nors Association,  cautioned  against  using 
X7RA  as  a  precedent  for  the  applicability  of 
other  crosscutting  mandates  to  block  grants. 
Wilbur  W.  Hamilton  summarized  NAHRO's 
qualified  endorsement  of  S.  2363,  saying: 

We  should  not  retreat  from  a  policy  of 
helping  those  less  fortunate  who  are  unable 
to  have  long  ago  moved  out  of  an  area  so 
blighted  that  its  only  hope  of  recovery  is  to 
tear  it  down  and  start  anew.  You  have  in 
this  bill  some  reasonable,  efficient,  economi- 
cally feasible  alternatives  on  the  administra- 
tion of  the  Uniform  Act.  We  think  that  bar- 
ring section  101(4)  [to  exempt  block  grant 
programs]  these  more  uniform,  less  costly 
provisions  coupled  with  greater  flexibility 
for  local  options  wiU  serve  to  make  URA  a 
much  more  Just  statute. 
Eminent  domain 

A  second  controversy  surrounded  the  pro- 
vision to  transfer  exclusive  Jurisdiction  over 
federally  acquired  lands  to  the  States.  This 
amendment  was  designed  to  resolve  differ- 
ences in  compensation  and  treatment  of  in- 
dividuals under  State  and  Federal  law  of 
eminent  domain.  CTurrently,  Federal  law  is 
used  to  preempt  State  law  when  a  Federal 
agency  directly  acquires  land  within  a  State. 
The  intent  was  to  have  condemnation  cases 
involving  direct  Federal  acquisition  tried  in 
State  courts  under  State  law.  Although  ex- 
pressing support  for  the  thrust  of  the 
amendment,  the  National  Governors  Asso- 
ciation raised  a  concern  that  the  adjudica- 
tion in  State  courts  of  the  20,000  condemna- 
tion cases  identified  by  GAO  as  pending 
before  the  Federal  courts  could  have  the 
effect  of  transferring  up  to  (100  million  in 
administrative  costs  to  the  States. 


Joseph  Wright,  testifying  for  OMB,  noti- 
fied the  subcommittee  that  the  adminlstra- 
tion  had  withdrawn  its  support  for  the 
amendment.  He  indicated  that  the  adminis- 
tration was  taking  prompt  administrative 
steps  to  resolve  the  problems  cited  by  the 
GAO. 

Other  iaavea 

Several  other  concerns  were  raised  in  tes- 
timony. Witnesses  for  NCI^B,  the  U^S.  Con- 
ference of  Mayors,  and  NAHRO  raised  the 
possibility  that  abuse  could  occur  under  the 
provision  to  allow  the  head  of  a  displacing 
agency  to  waive,  with  the  consent  of  the  dis- 
placed person,  the  requirement  to  relocate 
such  persons  to  suitable  replacement  dweU- 
ings.  The  fear  was  that  tenants  with  limited 
incomes  might  not  fully  understand  the  im- 
plications of  their  waiving  their  right  to 
decent,  safe,  and  sanitary  housing,  and 
might  be  rehoused  in  inadequate,  substand- 
ard housing  as  a  way  of  conserving  the  dis- 
placing agency's  resources.  State  Senator 
Timilty.  testifying  for  NCSL.  also  raised  the 
possbility  that  the  substitution  of  the  "suit- 
able replacement  dwelling"  entitlement  for 
the  current  entitlement  to  "comparable  re- 
placement housing"  could  allow  agencies  to 
make  only  minimal  efforts  to  restore  a 
person  to  his  or  her  former  housing  condi- 
tions, or  to  set  inequitable  standards  of  hab- 
itability  or  affordability,  as  a  means  of  con- 
serving resources.  Finally,  HUD  pointed  out 
that  the  legislation  may  be  unnecessarily  re- 
strictive in  its  definition  of  a  displaced 
person,  and  in  providing  authority  for  dis- 
placing agencies  to  provide  assistance  to 
such  persons. 

As  a  result  of  the  hearing  on  S.  2383,  and 
subsequent  consultation  with  interested 
parties,  the  subcommittee  has  reported  S. 
531,  as  amended.  As  amended,  S.  531  ad- 
dresses each  of  the  concerns  noted  above. 
III.  Statexkht  aitd  SnmfABT 

The  conunittee  recognizes  that  S.  531,  as 
amended,  will  not  result  in  the  compensa- 
tion of  persons  displaced  by  Federal  or  fed- 
erally assisted  programs  or  projects  to  the 
satisfaction  of  aU  parties  concerned.  Howev- 
er, the  relocation  assistance  policies  man- 
dated by  this  legislation  are  believed  to  be 
reasonable  and  just.  They  represent  a  fair 
and  equitable  balancing  of  the  need  to  effi- 
ciently carry  out  programs  and  projects  in 
the  public  interest,  with  the  historic  respon- 
sibility of  government,  at  all  levels,  to  mini- 
mize the  disproportionate  injury  and  hard- 
ship imiKJsed  on  individuals  as  a  result  of 
programs  designed  to  benefit  the  public. 

Even  as  broadened  under  S.  531,  as 
amended,  the  act  will  cover  only  a  small 
proportion  of  all  Involuntary  displacement 
occurring  in  the  United  States.  According  to 
recent  studies  by  the  Department  of  Hous- 
ing and  Urban  Development,  the  great  ma- 
jority of  involuntary  displacement  occurs 
through  the  abandonment  of  sub-standard 
housing.  Such  abandonment  takes  place 
when  property  owners,  tenants,  and  even 
local  governments,  "dlsinvest"  in  buildings 
and  infrastructures,  until  the  available 
housing  stock  in  certain  areas  is  wholly 
unfit  for  human  habitation.  The  committee 
believes  that  the  renovation  and  redevelop- 
ment of  the  Nation's  housing  stock  is  essen- 
tial to  limiting  this  most  prevalent  form  of 
displacement. 

Accordingly,  to  the  extent  that  the  act  is 
applicable  to  housing  and  community  devel- 
opment programs  relocation  assistance  must 
avoid  becoming  so  generous  as  to  render  to 
cost  of  renovation  and  redevelopment  pro- 
grams uneconomical  for  State  and  local  gov- 
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emmenU.  The  cwmnittee  believes  that  such 
a  policy  would  be  tnooiiBisteiit  with  the 
Ioiic4eiin  public  Interest,  and  unmindful  of 
past  State  and  local  opposition  to  amend- 
ments offered  by  the  committee.  So,  even  as 
the  committee  has  considerably  broadened 
the  rlinrs  of  persona  eligible  imder  URA  to 
Include  toiants  displaced.  primarily. 
through  redevelopment-related  activities, 
such  as  rehabilitation,  demolition  and  code 
enforcement,  it  has  done  so  In  a  manner  In- 
tended to  substantially  reduce  the  unneces- 
sary administrative  and  relocation  costs. 

A  most  critical  element  of  this  legislaUon. 
therefore,  is  a  ntmiber  of  management-ori- 
ented reforms,  designed  to  produce  savings 
in  admlnlstrstive  costs,  and  insure  the  more 
equitable  allocation  of  scarce  public  re- 
aouraes  to  persona  whose  injury  or  need  is 
greatest.  The  committee  recognised  that  in 
the  abaense  of  such  savings,  a  broadening  of 
the  act's  scope  may  not  be  reasonable  or  ap- 
propriate. 

A  brief  summary  of  the  major  provisions 
of  the  1>U1  follows: 

1.  BOUSmG  POLICY 

Hie  committee  reaffirms  the  policy  that 
tW^i^Hwy  agencies  have  an  affirmative  obli- 
gation to  provide  suitable  replacement  hous- 
ing that  is  decent,  safe,  and  sanitary  to 
those  persons  whom  they  displace.  Of  par- 
tlctUar  concern  to  the  committee  are  those 
economically  disadvantaged  who  are  least 
able  to  afford  suitable  replacement  housing 
and  who  are  involuntarily  displaced.  The 
committee  construes  such  persons  to  be 
those  of  lower  Income,  as  defined  in  section 
3(a)  of  the  Housing  Act  of  1937,  as  amended, 
and  who  are.  therefore,  eligible  for  federally 
aaalsted  housing.  Mindful  of  the  present 
tight  rental  market,  particularly  for  lower 
income  pe<vle,  and  of  the  extremely  limited 
possibilities  for  additions  to  the  publicly  as- 
sisted supply  of  such  housing,  the  commit- 
tee believes  that  in  circumstances  of  public 
diplaeement,  the  displacing  agency  has  an 
obligation  to  provide  such  replacement 
housing  by  incorporating  the  costs  of  con- 
tmctlng  or  rehabilitating  such  into  Its 
project  cost. 

a.  UOXJUTOKT  POUCT 

The  legislation  contains  a  major  revision 
of  section  201,  which  established  the  policy 
underlying  the  requirement  to  provide  relo- 
catitm  assistance.  The  committee's  revisions 
are  largely  Intended  to  establish  the  condi- 
tkHis  under  which  regulatory  flexibility  is 
preferable  to  uniformity.  Currently,  Federal 
agency  regulationa  differ  considerably  from 
agency  to  agency,  and  each  agency  has  in- 
corporated a  high  degree  of  prescriptiveness 
and  medfldty  in  its  regulations.  Converse- 
ly, the  eraunlttee  intends  that  there  be  a 
single,  uniform  set  of  Federal  regulations, 
so  that  State  and  local  governments  do  not 
have  to  bear  the  administrative  expense  of 
foUowtaig  multiple  sets  of  Federal  regula- 
tions. Moreover,  the  committee  wishes  to 
insure  that  Federal  regulations  delegate 
substantial  administrative  discretion  to 
State  and  local  governments,  in  order  that 
States  and  communities  may  have  the  maxi- 
mum flexibility  to  provide  relocation  assist- 
ance in  accord  with  the  circumstances  of 
communities,  and  the  unique  needs  and 
preferences  of  iiuUviduals.  Section  213  1b 
MwOTMiwH  to  require  the  President  to  desig- 
nate a  lead  Federal  agency  which  would  be 
req^oosible  itx  promulgating  uniform  Fed- 
eral regulations. 

a.  csanncATioM  op  stats  laws 

Sections  310  and  305  are  amended  to  add 
parallel  new  subaections  linder  which   a 


State  would  l>e  able  to  promulgate  reloca- 
tion regulations  to  apply  in  lieu  of  the  Fed- 
eral uniform  regulations,  if  such  State 
adopts  a  law  which  the  head  of  the  lead 
agency  determines  has  the  same  purpose 
and  effect  as  the  Uniform  Act,  particularly 
with  respect  to  the  definition  of  a  displaced 
persm.  the  categories  of  assistance  re- 
quirod,  and  the  levels  of  assistance  provided 
to  such  persons  in  such  categories.  The  com- 
mittee Intends  for  these  provisions  to 
expand  upon  the  policy  of  delegating  sub- 
stantial administrative  discretion  to  States 
and  local  govenunenU>.  while  maintaining 
the  basic  mandate  that  persons  displaced  by 
fedenally  assisted  programs  or  projects  re- 
ceive fair  and  equitable  treatment— the  Fed- 
eral regulations  would  continue  to  apply 
where  acquisition  is  undertaken  directly  by 
a  Federal  agency,  using  the  Federal  power 
of  eminent  domain.  The  committee  intends 
that  the  act  serve  as  model  legislation,  but 
that  Btate  laws  may  deviate  from  the  act  in 
minor  respects  which  take  into  account  the 
Statfl's  unique  circimistances.  However,  the 
purpose  of  such  deviation  shall  be  in  accord 
with  the  underlying  policy  of  the  act. 

4.  BROAOEHES  ELIGIBILITY 

The  legislation  makes  two  changes  to  title 
I  which  broaden  the  applicability  of  the  act 
to  include  persons  not  currently  eligible  for 
assistance.  Persons  displaced  by  private  en- 
tities with  the  power  of  eminent  domain, 
such  as  public  utilities  and  private  develop- 
ment corporations,  would  be  covered  if  the 
property  is  acquired  directly  pursuant  to  a 
federally  funded  program  or  project.  Also, 
persons  displaced  by  nonacquisition  activi- 
ties, such  as  rehabiltation,  demolition,  or 
code  enforcement,  would  be  eligible  to  re- 
ceive benefits.  Nonacquisition  activities  were 
originally  covered  under  the  act  through 
refenences  to  the  National  Housing  Act  of 
1949  and  the  E>emonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966.  Howev- 
er, they  ceased  to  be  covered  when  these 
laws  were  superseded  by  the  Housing  and 
Comtnunlty  Development  Act  of  1974.  They 
have  since  been  covered  by  as  many  as  13 
different  HUD  regulations,  mostly,  at  lower 
benefit  levels.  Recently,  HUD  has  disman- 
tled several  of  these  regulations.  The  com- 
mittee expressly  intends  that  persons  dis- 
placed as  a  direct  result  of  activities  funded 
by  the  HUD  Commimity  Development 
Block  Grant  program  will  be  eligible  for  re- 
location benefits  under  this  act. 

5.  MOVIlfG  EXPENSES  FOR  BUSINESSES 

The  legislation  adds  a  new  paragraph  (4) 
to  section  202(a>  designed  to  compensate 
displaced  small  businesses  and  nonprofit  or- 
ganisations for  reasonable  expenses  of  up  to 
$10,000  toward  their  reestablishment  at  a 
replacement  site.  Currently,  businesses  and 
nonprofit  organizations  enjoy  substantially 
less  protection  under  the  act  than  do  home- 
owners or  residential  tenants,  with  the 
result  that  displacement-related  hardships 
often  cause  such  entities  to  fail.  The  com- 
mittee intends  that  the  new  payment  cre- 
ated by  this  provision  mitigate  the  incidence 
of  auch  nonprofit  organization  and  small 
business  failure.  An  additional  change  to 
this  section  would  increase  the  amount  a 
business  or  non-profit  organization  may  re- 
ceive in  lieu  of  itemized  moving  expenses 
from  $10,000  to  $20,000.  and  lower  the  floor 
of  such  payment  from  $2,500  to  $1,000.  The 
principal  intent  is  allow  the  increased  use  of 
moving  cost  estimates,  and  thereby  allow 
displacing  agencies  to  forego  the  adminis- 
trative cost  of  itemization. 


6.  REPLACEMENT  MOUSING  ENTITLEMKNT 

The  legklation  changes  the  definition  of 
the  replacement  dwelling  to  which  a  person 
is  entitled  to  be  relocated  from  a  "compara- 
ble replacement  dwelling"  to  a  "suitable  re- 
placement dwelling".  A  suitable  replace- 
ment dwelling  is  defined,  in  part,  as  one 
which  is  decent,  safe,  and  sanitary,  thus 
reaffirming  the  act's  commitment  to  the  na- 
tional housing  goal  of  a  decent,  safe,  and 
sanitary  dwelling  for  every  American.  The 
new  definition  is  added  under  section  101. 
and  Is  used  to  compute  payments  under  title 
II.  The  'V:omparable"  standard  has  been 
very  rigorously  interpreted  to  mean  the 
"most  nearly  identical,  or  better"  property. 
This  focus  on  physical  comparabilities, 
rather  than  comparability  in  value  or  utili- 
ty, has  made  the  entitlement  expensive  and 
difficult  to  administer.  The  committee  in- 
tends that  the  "suitable"  standard  be  more 
flexible.  Without  compromising  the  basic 
intent  to  restore  persons  to  their  former 
levels  of  well-being. 

IV.  Section-By-Section  Analysis 

DEFINITIONS 

Section  101  (a) 

Section  101(1)  is  amended  to  eliminate  ref- 
erence to  the  Act  to  the  National  Capital 
Housing  Authority  and  the  District  of  Co- 
lumbia Redevelopment  Land  Agency.  These 
entities  are  included  in  the  new  definition  of 
"State  agency,"  as  having  power  of  eminent 
domain. 
Section  IdKb) 

Section  101(3)  is  amended  to  expand  the 
definition  of  a  "State  agency"  to  Include  a 
private  corporation  that  has  State  power  of 
eminent  domain.  The  committee  considers 
such  entities  to  have  the  same  responsibil- 
ities as  State  agencies  for  the  purposes  of 
providing  benefits  under  the  act.  Specifical- 
ly, it  is  intended  that  the  expanded  defini- 
tion of  "State  agency"  take  under  the  act 
the  displacing  activities  of  private  develop- 
ment corporations  and  public  utilities.  The 
intent  is  bo  insure  that  whenever  a  person  Is 
displaced  as  the  direct  result  of  acquisition 
for  a  federally  funded  program  or  project 
there  be  a  collateral  responsibility  to  pro- 
vide relocation  assistance  to  the  displaced 
person. 
Section  It  He  J 

Section  101(4)  is  amended  to  limit  the  ap- 
plicability of  the  act  by  defining  the  term 
"Federal  financial  assistance"  to  exclude 
programs  involving  a  mortgage  interest  sub- 
sidy to  a  person.  Such  subsidies  are  not  be- 
lieved to  be  direct  causes  of  displacement. 
Rather,  any  displacement  that  may  result 
from  such  programs  is  believed  to  be  pri- 
marily the  result  of  a  routine  private  deci- 
sion to  sell  property  in  the  marketplace,  and 
not  the  result  of  the  mortgage  subsidy. 

Section  101  (d> 

Section  101(6)  is  amended  to  expand  the 
definition  of  the  term  "displaced  person"  to 
include  tiersons  displaced  by  activities  other 
than  acqtiisition,  and  to  cover  the  displace- 
ment of  utility  facilities,  such  as  transmis- 
sion llne^  from  public  property. 

The  cosamittee  recognizes  that  the  nature 
of  Federal  programs  is  such  that  acquisition 
of  property  under  eminent  domain,  or  the 
threat  thereof,  is  not  the  only  cause  of  the 
permanent  and  involuntary  displacement  of 
a  person.  The  legislation  provides  that  ten- 
ants, other  than  utilities,  permanently  dis- 
placed by  rehabilitation  and  demolition 
projects  (section  101(6)(B)).  which  may  not 
involve  acquisition  by  a  Federal  or  State 
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agency,  are  eligible  for  relocation  assistance 
under  8ul>sections  (a)  and  (b)  of  section  202 
(moving  expenses)  and  section  205  (advisory 
services).  'The  committee  emphasizes  that 
residential  tenants  eligible  for  advisory  serv- 
ices under  section  205  are  also  eligible, 
under  the  authority  of  section  206  (last 
resort  housing)  for  such  rental  assistance  as 
may  be  provided  under  section  204  (replace- 
ment housing  for  tenants),  to  the  extent, 
that  a  suitable  replacement  swelling  is  not 
within  such  persons'  financial  means:  sec- 
tion 205(c)(3)  requires  that  a  displacing 
agency  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
person  has  been  given  a  reasonable  opportu- 
nity to  relocate  to  a  suitable  replacement 
dwelling:  while  the  definition  of  the  term 
"suitable  replacement  dwelling"  requires 
that  such  dwelling  be  within  the  financial 
means  of  the  displaced  person. 

A  second  provision  (section  101(6)(C)) 
would  provide  that  any  other  person,  who  is 
a  tenant,  other  than  a  utility,  and  is  deter- 
mined by  the  head  of  the  displacing  agency 
to  be  permanently  displaced  by  any  other 
activity,  such  as  code  enforcement,  is  eligi- 
ble for  subsections  (a)  and  (b)  of  section  202 
(moving  expenses),  and  any  other  assistance 
under  the  act  which  the  head  of  the  displac- 
ing agency  may  prescribe.  By  leaving  the 
definition  of  the  displacing  activity  open, 
and  not  specifying,  for  example,  code  en- 
forcement, the  committee  intends  to  avoid 
unnecessarily  restricting  the  categories  of 
displacing  activities  for  which  relocation  as- 
sistance is  required.  It  is  the  express  intent 
of  the  committee,  in  this  regard,  that  no 
person  be  permanently  displaced  as  a  direct 
result  of  a  federally  funded  project  without 
receiving,  as  a  minimum,  moving  expenses. 
In  accord  with  this  intent,  it  is  the  affirma- 
tive duty  of  the  head  of  the  displacing 
agency  to  determine  a  person's  eligibility 
under  section  101(6)(C).  The  committee  in- 
tends for  this  responsibility  to  be  delineated 
in  lead  agency  regulations. 

In  the  legislation  transmitted  by  the  ad- 
ministration, the  eligibility  under  para- 
graph (B)  and  (C)  would  be  limited  to  resi- 
dential tenants.  The  committee  believes 
that  such  a  limitation  would  be  inequitable, 
and  would  conflict  with  the  committee's 
intent  to  prevent  federally  funded  projects 
from  causing  businesses  to  fail  as  a  result  of 
displacement.  Accordingly,  the  committee 
has  deleted  the  term  "residential",  making 
the  benefits  under  paragraphs  (B)  and  (C) 
of  this  subsection  applicable  to  businesses  as 
well  as  residential  tenants. 

The  conmiittee  is  aware,  however,  that 
there  are  certain  circumstances  under 
which  requirement  to  provide  relocation  as- 
sistance would  work  a  hardship  on  such 
businesses,  unless  the  businesses  have  the 
option  of  waiving  its  right  to  relocation  as- 
sistance. Such  a  case  would  occur,  for  exam- 
ple, where  a  project  under  the  urban  devel- 
opment action  grant  [UDAG]  program  may 
be  financially  infeasible  if  sJl  the  businesses 
to  be  displaced  must  be  provided  the  assist- 
ance under  section  202(a).  In  such  cases,  it 
may  be  advantageous  for  such  businesses  to 
waive  their  rights  under  the  act  in  return 
for  negotiated  consideration  which  they 
find  preferable  to  cancellation  of  the 
project. 

Although  the  committee  intends  that  a 
displaced  person  under  section  101(6)  be 
both  permanently  and  involuntarily  dis- 
placed, and  thus  injured  sufficiently  to  re- 
quire assistance,  it  also  recognizes  that.  In 
many  cases,  it  is  difficult  to  ascertain 
whether  displacement  is  wholly,  or  even 


partially,  involuntary.  Accordingly,  a  deter- 
mination that  displacement  is  involuntary  is 
not  required  for  the  purpose  of  determining 
a  person's  eligibility  for  assistance  under 
the  act. 

The  committee  intends  that  lead  agency 
regulation  define  permanent  displacement. 
Criteria  should  take  into  account  whether 
the  tenant  is  permitted  to  continue  in  occu- 
pancy of  his  or  her  current  dwelling,  or  an- 
other dwelling  on  the  same  site,  and  wheth- 
er such  dwelling  is  affordable  and  the 
tenant  will  be  offered  an  opportunity  to 
lease  such  dwelling  for  a  reasonable  period 
of  time.  If  displacement  is  temporary,  such 
displacement  should  be  for  a  reasonable 
period,  generally  not  longer  than  one  year, 
and  all  increased  costs  associated  therewith 
should  be  paid  by  the  displacing  agency. 
Notwithstanding,  whenever  a  person's  dis- 
placement is  found  to  be  entirely  voluntary, 
and  unrelated  in  motive  to  the  program  or 
project,  the  committee  contemplates  that 
such  person  would  not  be  a  displaced  person 
for  the  purposes  of  the  act. 

In  addition,  the  committee  intends  that 
for  a  person  to  be  a  displaced  person,  dis- 
placement from  publicly  owned  or  con- 
trolled property  must  be  directly  related  to 
a  federally  funded  program  or  project.  If, 
for  example,  a  public  agency  has  acquired 
property  pursuant  to  a  public  project,  but 
does  not  plan  to  utilize  such  property  in 
such  project  for  a  period  of  months  or 
years,  the  agency  may,  for  sound  property 
management  reasons,  find  it  desirable  to 
lease,  rent,  or  otherwise  make  available 
under  negotiated  terms  such  property  to 
subsequent  tenants  until  such  time  as  the 
property  is  needed  for  the  purpose  of  the 
original  acquisition.  In  such  cases,  it  is  not 
intended  that  the  subsequent  tenants  would 
become  displaced  persons  for  the  purposes 
of  this  act,  if  such  persons  have  been  made 
aware  of  the  pendency  of  the  project  and 
specify  in  writing  their  willingness  to  vacate 
such  property  at  such  time  as  such  property 
is  needed  for  such  purpose. 

The  legislation  contains  a  third  new  para- 
graph (sec.  101(6)(D))  which  limits  the  eligi- 
bility of  certain  persons  or  entities  under 
this  subsection.  The  paragraph  includes  a 
provision  to  make  ineligible  for  assistance 
those  persons  who  are  in  unlawful  occupan- 
cy of  the  displacement  dwelling,  or  who 
have  occupied  the  displacement  dwelling  for 
the  purpose  of  obtaining  assistance  under 
the  act. 

The  committee  intends  that  lead  agency 
regulations  shall  narrowly  interpret  the 
term  "unlawful  occupancy",  in  order  to 
avoid  injustices  that  may  occur  over  techni- 
cal violations  of  a  law.  For  example,  unliti- 
gated  violations  of  the  terms  of  a  lease,  such 
as  having  an  unauthorized  pet,  or  the  with- 
holding of  rent  because  of  improper  build- 
ing maintenance,  are  not  intended  to  be  cov- 
ered under  the  term.  However,  an  unlawful 
occupant  could  be  a  squatter,  or  a  person 
who  has  been  ordered  to  move  from  the  dis- 
placement dwelling  by  a  court  of  law.  Never- 
theless, the  committee  recognizes  that 
squatters  may  provide  a  service,  albeit  an 
unlawful  one.  to  a  community  by  maintain- 
ing otherwise  neglected  buildings.  While  the 
granting  of  relocation  assistance  to  such 
persons  is  viewed  as  permissible  under  the 
act,  the  committee  wishes  to  provide  the 
heads  of  displacing  agencies  with  the  great- 
est possible  discretion  in  determining  the 
eligibility  of  such  persons. 

Finally,  a  fourth  new  paragraph  (E)  is 
added  to  section  101(6).  with  conforming 
changes  to  paragraphs  (A),  (B),  and  (C)  of 


this  section  and  to  section  202,  to  establish 
the  eligibility  of  utilities  for  moving  ex- 
penses under  section  202  in  cases  where 
such  utilities  are  required  to  move  transmis- 
sion lines  or  other  facilities  from  real  prop- 
erty which  is  under  the  ownership  or  con- 
trol of  a  Federal,  State,  or  local  agency.  The 
provisions  are  intended  to  address  the  prob- 
lems arising  from  the  case  presently  pend- 
ing before  the  Supreme  Court,  CAP  Tele- 
phone Company  v.  Norfolk  Redevelopment 
and  Housing  Authority  and  Housing  and 
Urban  Development  (No.  81-1602,  3/25/82), 
and  to  provide  for  less  burdensome  proce- 
dures for  compensating  utilities  for  such 
costs  than  exist  under  current  law. 

Section  lOllel 

Section  101  is  expanded  by  adding  new 
definitions  of  the  terms  "suitable  replace- 
ment dwelling",  "displacing  agency",  "lead 
agency  ",  and  "appraisal ".  These  definitions 
are  self-explanatory,  except  for  the  follow- 
ing: 

The  term  "displacing  agency"  means  any 
Federal  agency.  State,  or  State  agency,  or. 
for  the  purposes  of  paragraphs  (B)  and  (C) 
of  section  101(6),  any  person,  furnished  Fed- 
eral financial  assistance  which  causes  a 
person  to  be  a  displaced  person.  The  com- 
mittee intends  that  acquisition  by  private 
parties  who  do  not  have  the  power  of  emi- 
nent domain,  even  if  undertaken  pursuant 
to  a  Federal  or  federally  assisted  program  or 
project,  is  not  sufficient  cause  of  injury  to 
make  the  owner  of  such  property  person  a 
displaced  person  under  paragraph  (A)  of 
section  101(6).  Where  applicable,  however, 
the  tenant  shall  be  provided  with  assistance 
in  accordance  with  paragraphs  (B)  or  (C). 
Such  would  be  the  case,  for  example,  when 
the  federally  assisted  private  activity  result- 
ed in  a  tenant's  permanent  displacement. 

The  term  "suitable  replacement  dwelling" 
means  any  dwelling  that  is  decent,  safe,  and 
sanitary;  functionally  similar;  within  the  fi- 
nancial means  of  the  displaced  person;  in  an 
area  not  subject  to  unreasonable  adverse 
conditions;  and  in  a  location  generally  not 
less  desirable  than  the  displaced  person's 
dwelling  with  respect  to  public  utilities,  fa- 
cilities, services,  and  the  displaced  person's 
place  of  employment. 

This  standard  is  substituted  throughout 
the  act  in  place  of  "Comparable  Replace- 
ment Dwelling"  as  the  dwelling  to  which  a 
displaced  person  is  entitled  to  be  relocated. 
As  a  result  of  the  narrow  definition  accord- 
ed this  term  by  Federal  agencies,  compara- 
bility has  resulted  in  substantial  redtape. 
expense,  and  payments  in  excess  of  a  per- 
son's needs.  The  term  "comparable"  derives 
from  its  usage  in  the  appraisal  profession, 
and  traces  its  lineage  under  URA  to  the 
Federal  Highway  Aid  Act  of  1968.  The  most 
commonly  used  method  of  property  valu- 
ation—that is  appraisal— is  the  market  ap- 
proach which  uses  "comparable"  properties 
as  an  indicator  as  value.  For  example,  to  de- 
termine the  value  of  a  three-bedroom,  1,500 
square  foot,  brick,  colonial-style  house,  an 
appraiser  would  attempt  to  find  the  most 
nearly  comparable  dwelling  that  has  recent- 
ly been  sold.  Similarly,  the  concept,  as  ap- 
plied under  Federal  regulations  generally 
means  "most  nearly  comparable,  or  better". 
While  the  Committee  supports  the  require- 
ment to  provide  a  displaoed  person  with  a 
replacement  dwelling  that  is  comparable  in 
value  (in  the  case  of  homeowners)  and  func- 
tionally similar  to  the  displacement  dwell- 
ing, it  feels  that  Federal  agencies,  In  apply- 
ing the  strict  usage  of  "comparability"  re- 
quired for  the  purposes  of  making  accurate 
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appraiaala.  luve  placed  an  unre*aonable  em- 
l>huis  on  the  phystcal  slmilaritiea  of  the 
(Uapteconent  and  icplacement  dwellings. 

The  MiltabiUty  standard  is  intended  to  be 
more  flexible,  without  compromising  the 
Intent  that  a  person  not  be  left  materially 
lea  w^  off  aa  a  direct  result  of  the  person's 
displacement  The  committee  intends  that 
lead  agency  regulatlMis  establish  minimum. 
reasonable  standards  of  habiUbility  and  af- 
fordablUty  (relating  the  phrase  "within  the 
means  of  the  displaced  person")  with  re- 
spect to  the  definition  of  a  suitable  replace- 
ment dwelling.  Such  standards  should  be 
conaiBtent  with  generally  accepted  stand- 
ards establiahed  by  the  Department  of 
Bousing  and  Urban  Development.  In  par- 
ticular, it  is  intended  that  the  definition  of 
affordabillty  take  into  account  the  commit- 
tee's Intent  to  make  displaced  persons 
"whole",  and  the  income  of  the  displaced 
peraon.  exclusive  of  the  relocation  assist- 
ance payment  and  other  temporary  public 
aasistanoe. 

The  term  "appraisal"  is  defined  to  mean  a 
written  statement  independently  prepared 
by  a  qualified  appraiser  setting  forth  an 
oplniafi  of  defined  value  of  an  identified  in- 
terest In  an  adequately  described  property 
as  of  a  specific  date  supported  by  an  analy- 
sis of  relevant  market  information.  The 
oommittee  intends  that  the  phrase  "inde- 
pendently prepared"  be  interpreted  to  re- 
quire impartiality — or  freedom  from  bias — in 
the  development  of  the  appraisal,  as  well  as 
to  predude  any  collaboration  between  indi- 
vidual appraisers  who  are  appraising  the 
same  property.  Conversely,  it  is  not  intend- 
ed that  the  term  "bidependent"  require 
that  an  appraiser  be  privately  employed,  or 
unaffilliated  with  a  governmental  agency. 
The  committee  endorses  the  employment  of 
staff  appraisers  by  public  agencies  where 
such  employment  is  determined  by  agency 
management  to  be  economical  and  efficient. 

POLICY 

Section  201 

Section  201.  The  legislation  significantly 
expands  section  201  for  the  purpose  of  es- 
tablishing guidelines  for  the  implementa- 
tion of  the  act. 

A  new  subsection  201(a)  is  created  to  ex- 
press the  committee's  findings  that  federal- 
ly caused  displacement  occurs  under  reha- 
blUtati<»  and  demolition  activities,  as  well 
as  aoqulsiton  activities;  that  flexibility  in 
the  act  to  meet  the  unique  circumstances  of 
displaced  persons  is  fair  and  equitable;  and 
that  iTi<nitnt«in|f  the  adverse  impact  dis- 
placement have  on  businesses  is  vital  to  the 
economic  well-being  of  communites. 

Section  201(b)  significantly  expands  the 
policy  guidance  provided  under  the  act.  The 
committee  intends  that  the  administration 
of  the  act,  particularly  the  development  of 
regulations,  be  in  accordance  with  such  poli- 
cies. Of  special  importance  is  the  policy  to 
minimiw!  the  administrative  and  program 
costs  borne  by  State  and  local  governments 
through  the  promulgation  of  economical 
lead  agency  regulations  and  the  delegation 
of  suttstantial  discretion  under  the  act  to 
such  State  and  local  governments.  In  the 
legislation  transmitted  by  the  administra- 
tion, it  was  stipulated  that  such  sul>stantial 
administrative  discretion  should  be  accorded 
to  the  States.  While  agreeing  with  the  prin- 
cipal of  delgating  discretion,  the  committee 
has  clarified  that  local  governments  should 
also  benefit  from  such  discretion.  Accord- 
ingly, it  has  striken  the  term  "the  States" 
and  inserted  in  lieu  thereof  "State  and  local 
governments." 


The  committee's  intent  is  that  regulations 
promulgated  by  the  lead  agency  should  be 
broad  and  performance  based,  and  to  the 
maximum  extent  possible,  devoid  of  require- 
ments which  reflect  the  individual  program 
orientations  of  the  various  Federal  agencies. 
To  the  extent  that  there  is  latitude  for 
varying  interpretations  of  the  act's  provi- 
sions, it  should  be  accorded,  whenever  possi- 
ble, to  State  and  local  governments.  It  is  in 
this  context  that  flexibility  is  preferable  to 
uniformity.  Uniform  Federal  regulations  are 
mandatory,  but  such  regulations  should  in- 
corporate only  such  guidance  as  is  necessary 
to  insure  a  minimum  Federal  standard  for 
acquisition  procedures  and  relocation  assist- 
ance. 

Consistent  with  the  administration's  pro- 
posal, the  committee  also  intends  that  Fed- 
eral agencies  implement  steps  to  minimize 
waste,  fraud,  and  mismanagement.  One 
such  responsibility  is  to  assure  that  persons 
in  etsentiaUy  similar  circimistances  are  ac- 
corded equal  treatment.  The  intent  is  that  a 
person  not  be  provided  more  or  less  assist- 
ance based  solely  on  the  mission  of  the  dis- 
placing agency,  the  amount  of  project  re- 
sources at  its  disposal,  or  on  an  agency  offi- 
cial's decision  to  favor  one  person's  interests 
over  another's.  F^ally,  the  committee  ex- 
pressly intends  that  activities  under  the  act 
to  impove  the  housing  cconditions  of  the 
poor  be  integrated,  as  fully  as  posssible, 
with  existing  housing  programs  that  imple- 
ment National  housing  policy. 

MOVING  AND  RELATED  EXPENSES 

Section  202 

TlK  legislation  adds  a  new  paragraph  (4) 
to  section  202(a)  to  provide  compensation 
for  reasonable  expenses,  of  up  to  $10,000. 
necessary  to  reestablish  a  nonprofit  organi- 
zation or  small  business  at  its  new  site.  The 
amendment  addresses  the  fact  that  under 
existing  legislation,  businesses  have  substan- 
tially fewer  entitlements  under  the  act  than 
do  residential  tenants  and  homeowners. 
Such  entities  are  currently  entitled  only  to 
moving  expenses  under  title  II.  They  gener- 
ally do  not  receive  an  adjustment  payment 
for  the  increased  costs  of  new  leases,  or  ad- 
vertising and  related  expenses  necessary  to 
reestablish  themselves  at  a  new  location.  Ac- 
cordingly, many  nonprofit  organizations 
and  small  businesses  have  failed  as  a  conse- 
quence of  federally  caused  displacement. 
The  additional  amount,  though  not  large,  is 
intended  to  help  such  entities  adjust  to  the 
har(lships  of  displacement  by  covering  any 
reasonable  costs  of  relocation  over  and 
above  actual  moving  costs.  While  it  is  in- 
ten<ied  that  the  lead  agency  provide  techni- 
cal guidance  with  respect  to  the  items  cov- 
ered, maximum  discretion  shall  be  accorded 
the  States  or  displacing  agencies  for  devel- 
oping regulations  to  implement  this  provi- 
sion. 

In  the  bill  transmitted  by  the  administra- 
tion, the  new  payment  would  have  applied 
to  all  businesses,  regardless  of  their  finan- 
cial capabilities  to  absorb  the  costs  of  dis- 
placement. The  committee  intends  that 
such  payment  be  used  to  mitigate  the  high 
incidence  of  small  business  failures  caused 
by  federally  funded  displacement.  Accord- 
ingly, the  legislation  is  amended  to  restrict 
the  eligibility  for  such  payment  to  nonprofit 
organizations  and  small  businesses. 

The  committee  intends  that,  for  the  pur- 
pose of  this  title,  the  term  "small  business" 
shall  have  the  same  meaning  as  that  term 
defined  in  section  3  of  the  Small  Business 
Act  (15  U.S.C.  632).  and  by  regulations  es- 
tablished by  the  Administrator  of  the  Small 
Business  Administration.  The  committee  is 


seeking  to  avoid  unnecessary  and  duplica- 
tive definitions  wherever  possible  to  reduce 
administrative  costs.  In  the  case  of  small 
businesses,  the  committee  is  advised  that 
the  SBA  can  readily  determine  whether  a 
business  is  a  "small  business"  by  referencing 
its  standgnd  industrial  code  as  used  on 
income  ttx  forms,  and  applying  a  simple 
test  of  the  number  of  employees  or  the 
dollar  volume  of  business  for  the  preceding 
3  years.  The  committee,  therefore,  contem- 
plates that  displacing  agencies  would  con- 
sult with  their  local  SBA  office  when  dis- 
placing baisinesses  to  determine  whether 
they  are  '%mall  businesses". 

Section  202(b)  is  amended  to  eliminate  the 
ceiling  and  floor  on,  and  combine  into  a 
single  allowance,  the  expense  and  disloca- 
tion allovffiuices,  which  set  the  amount  paid 
to  homeowners  and  tenants  in  lieu  fo  item- 
ized expenses  for  moving  and  other  ex- 
penses associated  with  relocating.  The  set- 
ting of  such  payments  is  delegated  to  the 
head  of  the  lead  agency.  Removal  of  the 
ceiling  allows  the  payment  to  l}e  adjusted 
upward  to  account  for  inflation.  A  higher 
ceiling  is  intended  to  correct  the  incentive 
for  persons  to  itemize  actual  expenses,  and 
thereby  increase  the  attendant  paperwork 
burden.  When  the  expense  and  dislocation 
allowance  is  so  low  as  to  be  insufficient  to 
cover  moving  costs.  It  will  thus  limit  the  ad- 
ministrative expense  associated  with  in- 
creased itemization  of  moving  costs  by 
homeowners  and  tenants.  Removal  of  the 
floor  will  help  to  avoid  windfalls  presently 
resulting  when  the  minimum  payment  sub- 
stantially exceeds  the  actual  costs  associat- 
ed with  moving.  To  the  extent  practicable, 
lead  agency  regulations  should  take  into  ac- 
count the  input  of  State  and  local  adminis- 
trators. 

Section  202(c)  is  amended  to  raise  the  cur- 
rent $10,000  ceiling  on  the  amount  a  dis- 
placed business,  nonprofit  organization,  or 
farm  operation  may  receive  in  lieu  of  item- 
ized expenses  for  moving  and  other  ex- 
penses associated  with  relocating  to  $20,000. 
and  lowers  the  minimum  amount  from 
$2,500  to  $1,000.  The  higher  ceiling  repre- 
sents an  adjustment  for  inflation.  After  12 
years  the  ceiling  had  become  so  low  in  real 
terms  as  provide  an  incentive  for  businesses 
to  elect  to  Itemize  actual  expenses,  which 
has  an  associated  paperwork  burden.  The 
floor  is  lowered  to  preclude  the  necessity  for 
the  lead  agency  to  choose  between  a  rule 
that  overcompensate  certain  very  small 
part-time  businesses  (such  as  those  often  lo- 
cated in  the  person's  residence)  and  a  rule 
that  renders  some  businesses  ineligible  for 
com|}ens9tion  under  this  subsection. 

The  legislation  also  deletes  the  require- 
ment that  the  amount  paid  under  this  sec- 
tion be  determined  based  on  the  annual 
income  of  such  concern  in  favor  of  criteria 
to  be  established  in  lead  agency  regulations. 
While  the  lead  agency  may  continue  to 
employ  the  "annual  income"  or  "loss  of  ex- 
isting patronage  "  criteria,  inasmuch  as  such 
payment  is  intended  to  compensate  busi- 
nesses for  injuries  as  well  as  moving  ex- 
penses, the  committee  intends  to  leave  open 
the  way  for  more  innovative  and  less  bur- 
densome criteria  which  take  such  purposes 
into  account.  Accordingly,  lead  agency  regu- 
lations slaould  allow  for  deviations  from  the 
prescribed  method  by  State  or  local  displac- 
ing agencies,  subject  to  minimum  reasona- 
ble standards  of  accountability.  Finally,  the 
legislation  excludes  from  eligibility  for  this 
payment  persons  whose  sole  business  was 
the  renting  of  the  displacement  property  to 
others.  The  committee  contemplates  that  a 


payn>ent  under  this  subsection  could  over- 
compensate  such  persons  who  receive  ade- 
quate comiwnsatlon  as  a  result  of  the  pay- 
ment of  "fair  market  value"  (under  section 
301(3)  of  this  act)  of  their  real  property  or 
leasehold  interest,  and  whose  actual  moving 
expenses,  if  any,  are  paid  under  subsection 
(a)  of  this  section. 

A  new  subsection  (d)  is  added  to  authorize 
the  head  of  the  displacing  agency  to  provide 
a  payment  under  this  section  to  a  utility 
whose  tranamlasion  lines  are  displaced  from 
property  under  the  ownership  or  control  of 
a  public  agency.  Additional  discussion  on 
this  section  may  be  found  in  the  additional 
views  section. 

HXPLACXIIZin  HousniG  roK  hokkowhkr 
Section  203 

Paragraph  (1)  of  section  203(a)  is  amend- 
ed to  replace  a  person's  entitlement  to  be  re- 
located to  a  comparable  replacement  dwell- 
ing with  the  entitlement  to  relocate  to  a 
suitable  replacement  dwelling,  and  to  raise 
the  ceiling  on  a  payment  under  this  section 
from  (15,000  to  $22,500  in  order  to  compen- 
sate for  inflation.  "The  revised  replacement 
housing  definition  is  intended  to  limit  wind- 
falls under  the  current  "comparable"  stand- 
ard, and  to  ease  administrative  burdens  on 
displacing  agencies. 

Section  203(aKlKB)  is  amended  to  change 
the  formula  for  computing  the  payment 
which  compensates  diisplaced  homeowners 
for  higher  mortgage  payments  at  their  re- 
placement dwellings.  In  recent  years  the 
legislatively  prescribed  method  for  comput- 
ing the  interest  differential  payment  has  re- 
sulted in  windfalls,  primarily  due  to  mort- 
gage interest  rates  having  risen  above  the 
rate  of  interest  on  savings  accounts.  The 
present  formula  for  computing  the  payment 
requires  that  it  be  equal  to  the  lump  sum 
amount,  which  If  placed  in  a  savings  ac- 
count and  drawn  down  monthly,  would 
cover  the  additional  interest  expense  over 
the  period  of  the  mortgage.  Agencies  esti- 
mate that  overpayments  under  this  formula 
exceed  $12  million  annually.  Mindful  of  the 
problems  under  the  existing  mandated  for- 
mula, and  the  increasing  popularity  of 
"variable  rate"  mortgages,  the  present  for- 
mula has  been  replaced  with  a  nonspecific 
performance  requirement. 

The  intent  is  for  the  lead  agency  to  devel- 
op an  economical  method  which  will  provide 
the  displaced  (lerson  with  a  payment  based 
on  the  amoimt  necessary  to  buy  a  replace- 
ment dwelling  without  increasing  his  or  her 
combined  payment  for  monthly  principal 
and  interest.  The  committee  contemplates 
that,  for  conventionally  financed  mortgages, 
the  payment  for  the  increased  interest  cost 
would  be  the  amount  which,  if  applied  to 
reduce  the  mortgage  balance  on  the  replace- 
ment dwelling,  would  reduce  the  monthly 
mortgage  payments  (principal  and  interest 
combined  on  the  replacement  dwelling  to 
the  same  level  as  the  payment  on  the  dis- 
placement dwelling  assuming  the  same  term 
and  outstanding  balance.  However,  if  the 
term  of  the  mortgage  on  the  replacement 
dwelling  were  shorter  than  the  term  of  the 
mortgage  on  the  replacement  dwelling,  the 
shorter  term  would  be  used  in  the  payment 
computation.  And,  if  the  principal  amount 
of  the  mortgage  on  the  replacement  dwell- 
ing were  lower  than  the  balance  on  the  dis- 
placement dwelling,  the  computation  would 
similarly  reflect  this  circumstance.  The 
foregoing  formula,  variously  referred  to  as 
the  "pay  down"  or  "buy  down"  method,  is 
believed  to  be  equitable. 

Section  203(CK2)  is  amended  to  allow  the 
head  of  the  displacing  agency  to  extend,  for 
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good  cause,  the  one-year  period  in  which  a 
person  must  relocate  to  a  replacement 
dwelling  in  order  to  receive  a  payment 
under  this  section,  except  that  pajmients 
are  to  be  computed  based  on  the  amount  a 
peraon  would  otherwise  be  entitled  to  if  re- 
location had  taken  place  within  1  year  from 
the  acquisition  date  (that  is,  the  date  of  re- 
ferral). The  1-year  rule  is  to  limit  a  displac- 
ing agency's  obligation  to  provide  relocation 
assistance  payments  where  the  date  of  dis- 
placement is  significantly  later  ttum  the 
date  the  person  has  been  provided  referrals 
to  suitable  replacement  housing.  This  situa- 
tion tjrpically  occtirs  when  agencies  lease  ac- 
quired property  back  to  the  displacee  for  a 
period  of  years.  During  such  time,  land 
prices  and  relocation  costs  may  increase  sig- 
nificantly, thus  raising  the  amount  of  the 
relocation  payment.  The  committee's  Intent 
is  that  displacing  agencies  not  be  financially 
responsible  for  decisions  by  sellers  to  lease  a 
dwelling  or  property  for  a  period  following 
acquisition,  except  where  the  displacing 
agency  has  not  provided  the  displaced 
person  with  a  referral  to  a  suitable  replace- 
ment dwelling.  However,  it  recognizes  that 
in  certain  extraordinary  cases  an  agency 
may  not  make  such  a  referral  within  the  1- 
year  period.  Thus,  it  would  be  fair  and  equi- 
table to  waive  the  1-year  rule  in  such  cases. 
In  the  legislation  originally  developed  in 
the  97th  Congress  (S.  2363)  a  sentence  was 
added  to  the  end  of  section  203(aK2)  to 
insure  that  persons  would  not  be  left  mate- 
rially less  well  off  "similar  in  type  of  im- 
provement to  the  displacement  dwelling"). 
In  the  current  legislation,  this  question  has 
been  addressed  through  a  modification  to 
the  term  "suitable  replacement  dwelling" 
(section  101(10)).  Accordingly,  the  commit- 
tee has  deleted  the  last  sentence  in  para- 
graph (2),  inasmuch  as  it  is  redundant  in 
light  of  the  change  to  section  101(10). 

REPLACEMENT  HOUSING  POR  TENANTS  AND 
CERTAIN  OTHERS 
Section  204 

Section  204(a)  is  amended  to  require  that 
relocation  be  to  a  suitable  replacement 
dwelling.  The  suitability  standard  is  estab- 
lished in  order  that  such  standard  be  con- 
sistent throughout  the  act  currently,  no 
standard  is  mandated  under  this  section. 

A  second  change  would  eliminate  the 
S4.000  payment  ceiling  under  this  section, 
and  replace  it  with  a  formula,  applying  only 
to  persons  whose  incomes  are  above  50  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  that  pays  the  lesser  of 
(A)  $4,500  or  (B)  36  times  the  amount  ob- 
tained by  subtracting  the  monthly  housing 
cost  for  the  displacement  dwelling  from  the 
monthly  housing  cost  for  a  suitable  replace- 
ment dwelling.  The  intent  is  to  make  dis- 
placed tenants  whole  by  rel(x»ting  such  per- 
sons to  rental  dwellings  for  which  the 
monthly  housing  costs  are  the  same  as 
those  at  the  displacement  dwelling.  The 
term  "monthly  housing  costs"  should  be  de- 
fined in  lead  agency  regulations  to  include 
rent  and  utility  charges,  including  hot 
water,  lighting,  water  and  sewer,  trash  re- 
moval, and  heat,  as  required  by  climactic 
conditions. 

In  the  legislation  transmitted  by  the  ad- 
ministration, all  rental  assistance  payments 
would  have  been  computed  solely  on  the 
basis  of  the  make  whole  formula,  regardless 
of  their  financial  means.  The  committee 
views  this  application  as  conflicting  with 
the  requirement  that  a  suitable  replacement 
dwelling  be  within  the  financial  means  of 
the  displaced  person.  The  intent  of  the  com- 


mittee is  to  insure  that  persons  of  limited 
means,  who  are  paying  an  unreasonably 
high  percentage  of  their  income  toward 
housing  costs,  have  the  burden  of  excessive 
housing  costs  relieved  for  the  period  during 
which  they  are  entitled  to  suitable  replace- 
ment bousing.  Accordingly,  the  committee 
contemplates  that  the  rental  assistance  pay- 
ments of  all  persons  with  tnoome  below  80 
percent  of  the  median  income  for  the  area 
shall  be  computed  under  a  payment  formula 
that  takes  into  account  the  percentage  of 
income  such  persons  must  devote  to  hous- 
ing—as well  as  the  m«ke  whole  formula, 
where  such  formula  would  result  in  a  higher 
payment.  The  committee  believes  that  per- 
sons whose  incomes  exceed  such  amount 
have  greater  discretion  over  the  amount  of 
income  they  devote  to  housing  cost. 

A  third  amendment  to  this  sutisection 
would  provide  a  displacing  agency  with  the 
authority  to  make  assistance  available 
under  this  subsection  in  montlily  install- 
ment payments.  The  intent  is  to  allow  such 
agencies  to  insure  that  the  payments  under 
this  subsection  are  timely,  and  are  used  for 
their  intended  purpose  of  relocating  a 
person  to  a  suitable  dwelling. 

Section  204(b)  is  amended  to  allow  per- 
sons who  are  eligible  to  receive  a  payment 
under  this  section,  and  who  are  otherwise 
eligible  for  low  income  housing  assistance 
programs  that  are  either  federally  adminis- 
tered or  assisted,  to  elect  Instead  to  receive 
such  housing  assistance,  provided  that  it  is 
available;  but  where  such  person  opts  for 
the  cash  payment,  this  is  to  be  taken  into 
account  by  Federal  or  federally  assisted 
agencies  when  determining  such  person's 
eligibility  for  housing  assistance  programs 
during  the  2  years  following  the  date  on 
which  such  person  received  the  cash  pay- 
ment. The  committee  intends  for  this  provi- 
sion to  eliminate  windfalls  that  benefit  per- 
sons who  receive  double  housing  subsidies, 
as  a  result  of  their  eligibility  for  the  assist- 
ance provided  under  this  section,  as  well  as 
the  assistance  provided  under  Federal  or 
federally  assisted  housing  programs.  To  the 
extent  practicable,  the  displacing  agencies 
should  insure  that  data  concerning  the  pro- 
vision of  subsidies  under  this  section  be 
available  to  public  housiiig  agencies,  in 
order  that  such  information  may  be  taken 
into  consideration  for  the  purpose  of  this 
section. 

Section  204(c)  is  amended  to  eliminate  the 
requirement  that  persons  who  elect  to  apply 
the  amount  allowed  under  this  section 
toward  a  downpayment  on,  and  expenses 
pursuant  to  the  purchase  of  a  replacement 
dwelling  match  any  amount  over  $2,000. 
This  is  to  eliminate  the  burdensome  paper- 
work ass(x;iated  with  the  matching  funds  as 
required  under  existing  statute.  The  section 
is  further  amended  to  provide  that  pay- 
ments under  this  subsection  not  be  more 
than  they  would  be  under  subsection  (a)  to 
eliminate  the  use  of  higher  payments  as  an 
inducement  to  homeownership.  Finally,  a 
third  amendment  provides  that  homeown- 
ers who  do  not  meet  the  180  day  residency 
requirements,  but  meet  the  90  day  residency 
requirements  for  tenants,  remain  eligible 
for  the  full  $4,500  payment  under  this  sec- 
tion, as  is  currently  the  case.  This  provision 
is  a  technical  adjustment  to  differentiate  90 
to  179  day  homeowners  from  tenantf.  with 
respect  to  the  limitation  in  the  amount  of  a 
payment  a  person  may  receive  under  this 
subsection  to  those  under  subsection. 
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MKb)  is  Mnwwtwl  to  require  the 
oJt  ™~~*"t  and  XTrlMa  Derelop- 
■Im  a  hiih  pftorlty  for  anistance 
to  ynwv/rm  who  dioow  under  aection  204(b) 
to  raeelf*  pabHe  booaing  aaatstance  Instead 
frf  a  cadi  payment.  The  intent  Is  to  ellmi- 
nate.  wberaw  feasible,  the  provision  of 
omlUple  nntal  aabaldlea  to  those  in  need  of 
■Ofeh  —'■*■■»-*  The  committee  believes 
that  it  is  most  eCflcient  to  provide  housing 
fv''T*'*'—  at  tbe  point  of  displacement,  and 
Intcndi  that  tbe  Seentary  coordinate  close- 
ly wttb  tlM  bead  of  the  lead  aeency  to 
Insure  that  nrtsting  proBrams  to  accomplish 
■ndi  puipoae  are  effecUrely  directed  to 
■och  iftTT^F"  Similarly,  the  section  is  also 
mmamAmA  to  require  the  heads  of  other  Ped- 
erri  acendes  whose  proozams  are  of  assist- 
ance to  '''fp'"*^  persons  to  take  practicable 
imiiiiiia  to  provide  technlraJ  assistance  to 
'*«T'«*'*^  peiaoos  in  prmaring  applications 
for  such  procrams.  and  to  expedite  the  con- 
dderattan  of  such  applications.  This  is  to 
innm  better  coordination  of  governmental 
pracrama.  ■enenkDy.  and  to  better  target 
such  reaouroea  toward  mlnimMng  the  dls- 
plaoonent  related  hardships  that  result 
IktMn  Federal  programs 

Btftlffl"  XNKc)  is  amended  to  eliminate  the 
roQUlrement  that  a  displacing  agency  pro- 
Vide  infonnatioo  on  the  availability  of  com- 
pwri^'*  replacement  dwellings  in  favor  of  a 
requirement  to  provide  information  on  suit- 
able replacement  dwellings;  to  include  farm 
operations  among  the  businesses  for  which 
InfoiBUitlan  on  alternative  locations  must 
be  provided:  to  substitute  the  requirement 
that  an  agency  provide  a  displaced  person 
with  a  reasonable  opportunity  to  relocate  to 
a  ""T* '■'«*■  replacement  dwelling  in  favor 
Of  a  requirement  to  provide  a  reasonable  op- 
poctunity  to  relocate  to  a  suitable  replace- 
ment dweUtng;  and  to  provide  an  explicit  as- 
surance that  homeownera  who  are  displaced 
under  federally  funded  programs  shall  be 
given  a  reasonabte  opportunity  to  remain  in 
■ueh  occupancy  status. 

The  subatttution  of  the  "suitable"  stand- 
ard tor  tbe  "comparable"  standard  is  based 
on  the  need  to  eliminate  windfalls  and  rigid- 
Itiea  in  the  administration  of  the  act.  The 
reaponalbility  under  paragraph  (3)  of  this 
aubaection  to  provide  displaced  persons  with 
a  reasonable  opportunity  to  relocate  to  a 
suitable  r^dacement  dwelling  suggests  that. 
In  areaa  with  extensive  housing  maiicets. 
more  than  one  such  dwelling  may  be  an  ap- 
propriate and  reasonable  number  of  refer- 
rals from  which  the  din>laced  person  may 
choose.  However,  the  ctHnmlttee  recognizes 
that  in  certain  rural,  or  other  areas  with 
severe  bousing  constraints,  the  location  of  a 
■Ingle  suitable  replacement  dwelling  may  be 
reasonable.  Tbe  committee  again  stresses 
that  section  a05(CX3)  requires  that  a  person 
ellgfble  for  assistanoe  under  this  section,  but 
not  section  204.  shall  be  eligible,  under  the 
authority  of  section  206,  for  rental  assist- 
ance paymento  such  as  are  provided  imder 
section  204.  if  a  suitable  replacement  dwell- 
ing la  not  within  such  person's  financial 
meana.  Relocation  to  houdng  that  is  afford- 
able ia  required  before  a  project  may  pro- 
ceed to  completion. 

The  todnsion  of  farm  operations  under 
paragraphs  (2)  and  (4)  Is  to  insure  that  the 
peraans  displaced  from  such  operations  re- 
ceive fair  and  equitable  treatment  under  the 
Act 

A  new  subaection  (205(e))  is  added  to  re- 
quire that  when  two  or  more  Federal  agen- 


da are  providing  assistanoe  to  a  geographi- 
cally or  functionally  related  activity,  the 
agencies  agree  on  a  cognizant  agency  whose 
procedures  will  apply  to  such  activities.  The 
cofunittee  Intends  that  where  the  two  or 
more  agencies  do  not  agree  to  designate 
among  than  a  cognizant  agency,  and  do  not 
ap|>eal  to  the  head  of  the  lead  agency  to 
designate  such  cognizant  agency,  a  city, 
county,  or  other  general  purpose  local  gov- 
ernment may  petition  the  head  of  the  lead 
agency  to  make  such  designation,  irrespec- 
tive of  the  wishes  of  the  affected  agencies. 
The  head  of  the  lead  agency  may  allow  the 
agencies  to  show  good  cause  why  such  desig- 
nation is  not  appropriate.  This  procedure  is 
intended  to  eliminate  redtape  and  paper- 
work burdens  on  local  government  entities 
where  Federal  agency  regulations  may  be 
uniform,  but  procedures  still  differ.  It  will 
also  serve  to  equalize  payments  when  differ- 
ent agency  procedures  would  result  In  dlf- 
fefent  determinations  of  eligibility  for  bene- 
fits. Notwithstanding,  the  committee  in- 
tends such  cognizant  agencies  be  established 
on  a  project-by-proJect  basis,  not  in  perpetu- 
ity. 

ROnSIHG  RXFLACnfEMT  BY  FEDSSAL  AOKRCY  AS 
LAST  RESORT 

Section  206 

Section  206(a)  is  amended  to  establish 
that  the  unavaUabUity  of  suitable,  as  op- 
posed to  comparable,  replacement  sale  or 
rental  dweUings  will  determine  whether  last 
resort  housing  must  be  provided;  and  that 
the  lead  agency  shall  promulgate  a  regula- 
tion to  the  effect  that  this  section  may  not 
be  used  to  exceed  the  payment  ceilings 
under  sections  203  and  204,  except  on  a 
case-by-case,  basis,  for  good  cause. 

Under  current  procedure,  some  Federal 
agencies  virtually  require  the  use  of  last 
resort  housing  whenever  a  payment  comput- 
ed under  sections  203  and  204  will  exceed 
the  payment  ceilings  established  in  such 
sections,  whUe  other  Federal  agencies  strictr 
ly  observe  the  ceilings.  This  has  led  to  sig- 
nificantly different  payments  under  the  act 
to  persons  In  essentially  similar  circum- 
stances. The  committee  intends  for  the 
head  of  the  lead  agency  to  set  uniform 
standards  for  all  programs  in  order  to 
assure  that  persons  do  not  receive  different 
levels  of  assistance  solely  due  to  the  mission 
or  objectives  of  the  displacing  agencies. 
Such  a  single  Federal  standard  should  elimi- 
nate inequities  in  payments  to  persons  that 
result  from  divergent  agency  missions  and 
procedures.  The  committee  expressly  in- 
tends that  one  such  cause  for  invoking  this 
section  would  be  the  inability  of  the  displac- 
ing agency  to  provide  housing  that  is  within 
the  means  of  the  displaced  person. 

Section  206(b)  is  a  new  subsection,  which 
is  added  to  establish  that  a  displacing  agen- 
cy's obligation  to  provide  replacement  hous- 
ing under  this  section  may  be  met  by  using 
low  income  housing  assistance  In  coordina- 
tion with  existing  public  housing  pro- 
giuns— for  example,  section  8  housing  as- 
sistance—provided such  programs  are  avail- 
able. The  committee's  intent  Is  to  emphasize 
tbe  need  for  greater  coordination  of  govern- 
ment programs  which  implement  national 
housing  policy,  and  to  avoid  unnecessarily 
rojtricting  the  options  of  displacing  agencies 
In  providing  cost-effective  relocation  assist- 
ance to  persons  displaced  from  standard 
housing.  However,  the  committee  does  not 
intend  that  the  authority  provided  under 
this  subsection  allow  an  agency  to  override 
tbe  requirement  that  the  replacement 
dwelling  be  suitable. 
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Section 207 

A  new  subsection  (c)  is  added  to  section 
310  to  Allow  the  heads  of  Federal  agencies 
to  discharge  their  responsibilities  under  this 
title  an4  title  I  by  accepting  a  certification 
from  a  State  agency  that  it  will  accomplish 
the  policies  and  objectives  contained  in  such 
titles,  sbch  discharge  may  only  take  place 
where  the  head  of  the  lead  agency  has  first 
determined  that  the  State  has  adopted  a 
law  which  wUl  accomplish  the  same  purpose 
and  effect  of  the  titles,  particularly  with  re- 
q>ect  to  (1)  the  definition  of  a  displaced 
person,  (11)  the  categories  of  assistance  re- 
quired, and  (ill)  the  levels  of  assistance  pro- 
vided to  such  persons  in  such  categories.  Fi- 
nally, It  requires  the  head  of  the  lead 
agency,  in  coordination  with  the  other  Fed- 
eral ageiKles  whose  programs  are  subject  to 
the  act,  to  monitor  and  review  the  enforce- 
ment atd  compliance  of  any  State  agency 
certification  accepted  under  this  section  and 
section  t05,  and  to  report  to  Congress  there- 
on on  a  biennial  basis.  The  legislation  trans- 
mitted by  the  administration  did  not  include 
a  reporting  requirement.  However,  the  com- 
mittee added  the  requirement  in  the  belief 
that  the  certification  method  of  devolving 
admlnlArative  responsibility  under  general- 
ly-applicable conditions  of  Federal  assist- 
ance—tbe  category  to  which  URA  belongs— 
is  experimental,  and  warrants  periodic  over- 
sight. 

A  second  new  subsection  (c)  authorizes 
the  head  of  the  lead  agency  to  rescind  any 
certification  under  subsection  (b)  for  good 
cause— to  be  defined  In  regulation— after 
providing  the  State  with  due  notice,  and  an 
opportmlty  to  show  that  such  action  is  not 
appropriate.  The  subsection  also  provides 
that  prior  to  making  any  determination 
under  itibsectlon  (b),  the  head  of  the  lead 
agency  ahall  solicit  public  comment,  and,  in 
particular,  shall  consult  with  general  pur- 
pose governments  in  the  State. 

A  third  subsection  (d)  Is  added  to  clarify 
that  the  present  authority  of  the  heads  of 
Federal  agencies  to  apply  financial  sanc- 
tions afainst  a  State  agency  for  noncompli- 
ance with  the  URA  shall  also  apply  with  re- 
spect to  the  approved  State  law.  Such  sanc- 
tions would  be  designed  to  complement  the 
decertification  authority  provided  under 
subsection  (b)  of  this  section. 

The  Committee  emphasizes  that  the  pay- 
ment levels,  assistance  programs,  and  assur- 
ances Of  suitable  replacement  dwellings  re- 
quired by  this  act  shall  serve  as  minimum 
levels  Snd  standards  which  a  State  must 
meet  >or  example,  a  State  law  which  ex- 
empts BX7D  block  grant  programs,  code  en- 
forcement causing  permanent  displacement, 
and  which  exempts  any  entity  with  eminent 
domain  from  the  act's  requirements  would 
not  accomplish  the  same  purpose  and  effect 
of  this  |u:t.  Also  essential  are  the  assurances 
provided  under  section  20S(CK3),  requiring 
that  persons  of  limited  means  be  subsidized 
in  their  relocation  to  suitable  replacement 
houslnt.  The  committee  envisions  the  certi- 
ficatioQ  process  as  a  careful  one,  taking  Into 
consideration  a  State  agency's  record  of 
managtig  existing  relocation  programs,  in- 
cluding but  not  limited  to,  providing  timely 
payments  to  displacees  and  adequate  re- 
placement housing  for  persons  displaced 
under  this  act. 

This  subsection  is  to  expand  on  the  com- 
mittee's intent  under  section  201(bX3)  to 
delegate  administrative  discretion  under  the 
act  to  the  States.  In  this  regard,  it  is  noted 
that  under  the  (nurent  procedure,  where 


each  ageitcy  is  allowed  to  interpret  the  act 
In  regulation  in  accordance  with  Its  specific 
program  needs,  there  is  considerable  vari- 
ance in  the  implementation  of  the  act.  Such 
variance  is  not  wholly  inappropriate,  inas- 
much as  each  agency  is  believed  to  imple- 
ment the  act  In  good  faith,  and  in  accord 
with  the  intent  of  Congress.  However,  the 
variance  has  been  a  source  of  considerable 
administrative  burden  to  State  and  local 
governments.  Accordingly,  the  committee 
intends  that,  in  cases  where  a  Stat^?  law  has 
been  determined  to  have  the  same  purpose 
and  effect  as  the  URA,  the  authority  to  pro- 
mulgate uniform,  statewide  regulations  in 
compliance  with  such  laws  rests  entirely 
with  the  State  government.  Instead  of  the 
Federal  agencies,  in  order  that  each  State 
may  most  effectively  take  into  account  its 
own  circumstances. 

The  committee  further  intends  that  the 
lead  agency  develop  efficient  and  economic 
procedures  for  the  review  of  a  State's  en- 
forcement and  compliance  with  any  certifi- 
cation issued  under  this  section.  In  accord- 
ance with  section  201(b)(3)  such  procedure 
shall  not  Incorporate  unnecessarily  burden- 
some reporting  requirements,  or  in  any 
other  way  be  punitive,  or  intrusive  on  the 
decisionmaking  authorities  of  the  States; 
however,  such  procedure  should  reasonably 
insure  that  such  certified  State  laws  are 
being  complied  with  and  enforced  in  good 
faith.  The  lead  agency  may,  but  is  not  re- 
quired to,  accomplish  this  intent  through  a 
periodic  sampling  of  State  compliance  ef- 
forts, as  appropriate.  However,  in  the  event 
that  a  Stote  agency  whose  certification  has 
been  accepted  by  a  Federal  agency  is  suc- 
cessfully sued  in  State  court  by  a  displaced 
person  because  the  State  agency  has  inten- 
tionally circumvented  the  provisions  of  the 
State  law,  it  is  the  committee's  intent  to  au- 
thorize the  head  of  the  lead  agency  to 
schedule  a  public  hearing  to  review  the  cer- 
tification. If  the  finding  of  such  hearing  is 
that  the  State  agency  has  not  fuUy  com- 
plied with  and  enforced  such  law.  the  State 
shall  be  provided  with  due  notice  of  such 
finding,  and  be  provided  with  a  period  of 
time,  generally  not  to  exceed  90  days,  in 
which  to  take  the  necessary  stepffi  to  Insure 
compliance  as  prescribed  by  the  head  of  the 
lead  agency.  If,  after  such  time,  the  head  of 
the  State  agency  has  not  taken  such  steps, 
the  head  of  the  lead  agency  shall  revoke  the 
certification. 

The  committee  believes  that  in  order  to 
adequately  monitor  the  States  performance 
under  certification  certain  basic  information 
must  be  maintained  by  the  States'  displac- 
ing agencies.  The  committee  contemplates 
that  the  head  of  the  lead  agency  would  re- 
quire minimal  record  keeping  by  the  States 
by  prescribing  certain  formats.  Such  for- 
mats should  be  reasonable,  and  provide  a 
data  base  from  which  the  lead  agency  could 
periodically  monitor  compliance,  and  upon 
which  it  could  base  its  biennial  report  to 
Congress. 

rXDERAL  SHARE  OF  COSTS 

Section  ZOi 

Section  211(a)  Is  amended  to  delete  out- 
dated language  establishing  coverage  under 
the  act  for  projects  undertaken  before  July 
1971  Is  deleted.  "State  agency"  is  expanded 
to  "displacing  agency"  to  conform  with  the 
amendment  made  under  section  101(11). 

Section  211(b)  Is  amended  to  expand  the 
present  prohibition  on  duplication  of  com- 
pensation occurring  when  a  displaced 
person  receives  payments  which  serve  essen- 
tially the  same  purpose  as  those  provided 
for  in  the  act. 
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Section  210 

Section  213(a)  is  amended  to  require  the 
President  to  establish  a  lead  agency  in  a  de- 
partment, agency  or  other  body.  The  lead 
agency  is  to:  (1)  Issue  uniform,  Oovem- 
ment-wlde  regulations  for  use  by  all  Federal 
agencies  in  administering  the  act;  (2)  coordi- 
nate, with  the  assistance  of  other  agencies, 
relocation  activities  under  title  II  of  the  act 
with  Federal  and  federally  assisted  housing 
programs;  (3)  monitor,  in  coordination  with 
other  Federal  agencies,  the  implementation 
and  enforcement  of  this  act.  and  report  to 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  associated  with  the  act; 
and  (4)  perform  other  duties  that  pertain  to 
the  purposes  of  the  act. 

The  committee  intends  for  the  lead 
agency  to  play  a  particularly  important  role 
in  minimizing  the  administrative  costs 
under  the  act  to  State  and  local  govern- 
ments. While  the  lead  agency  is  to  promul- 
gate broad,  performance  based  regulations 
which  delegate  substantial  administrative 
discretion  to  the  States  and  communities,  as 
appropriate,  the  lead  agency  should  also 
play  a  major  role  In  disseminating  technical 
assistance,  advice,  and  information  to  ad- 
ministering State  and  local  governments. 
Accordingly,  the  committee  contemplates 
that  the  lead  agency  serve  as  a  clearing- 
house for  the  identification  of  problems  and 
solutions  experienced  by  the  various  dis- 
placing agencies.  It  is  further  intended  that 
materials  informing  displaced  persons  of 
their  rights  and  entitlements  under  the  act 
be  reasonably  uniform,  and  that  the  lead 
agency  establish  minimiim  standards  for 
such  materials. 

ETTECTrVE  DATE 


Section  401 

Section  401.  This  section  is  added  to  estab- 
lish that,  with  the  exception  of  the  certifi- 
cation and  lead  agency  provisions,  the  effec- 
tive date  of  the  act  is  24  months  after  the 
date  of  enactment.  The  24  month  leadtime 
on  the  other  provisions  of  the  act  are  to 
allow  the  Federal  agencies  and  the  States  to 
develop  conforming  laws  and  regulations. 
V.  Rbguiatory  Impact 

In  accordance  with  Rule  XXVI,  Para- 
graph 11(b),  of  the  Standing  Rules  of  the 
Senate,  the  committee  finds  S.  531.  as 
amended  will  reduce  the  total  number  of 
regulations  and  other  paperwork  burdens 
associated  with  URA.  The  amendments  (1) 
require  the  consolidation  of  the  IRA  regula- 
tions of  20  different  Federal  departments 
and  agencies  in  a  single,  uniform  regulation, 
under  which  "substantial  administrative  dis- 
cretion" is  delegated  to  the  States;  and  (2) 
broaden  the  act's  coverage  to  cover  HUD 
programs  which  (»use  displacement 
through  activities  other  than  acquisition, 
thereby  superceding  the  relocation  require- 
ments set  forth  in  13  separate  HUD  regula- 
tions. The  bill's  net  effect  is  to  substantially 
reduce  regulatory  requirements  under  the 
act.  However,  several  provisions  may  result 
in  additional  regulatory  requirements. 
These  Include: 

SECTION  101(31 

This  provision  amends  the  act  to  cover 
federally  funded  acquisition  by  nongovern- 
mental entities  which  have  State  power  of 
eminent  domain  (e.g..  public  utilities,  or  pri- 
vate/nonprofit development  cortwrations). 
These  entitles  would  incur  new  regulatory 
costs  as  a  result  of  being  made  subject  to 
the  act's  provisions.  There  are  no  precise 
data  for  estimating  the  numbers  of  entitles 


covered  by  this  amendntent,  or  tbe  number 
of  cases  affected.  The  Edison  Electric  Insti- 
tute informs  the  committee  that  its  200 
members  rarely  participate  In  federally 
funded  projects.  However,  HUD  estimates 
that  the  number  of  nonprofit  organizations 
not  already  providing  assistance  under  the 
act,  which  would  be  subject  to  the  act  under 
this  amendment,  would  equal  approximate- 
ly 20  such  organizations.  HUD  estimates 
that  the  annual  number  of  caaes  affected 
would  not  exceed  200.  At  an  average  admin- 
istrative cost  of  $1,500  per  case,  the  addi- 
tional compliance  cost  would  not  exceed 
$300,000  annually. 

SBCnOM  204(a)(4) 

The  amendment  to  this  section  creates  a 
new  entitlement  for  small  businesses  and 
nonprofit  organizations.  Displacing  agencies 
must  identify  whether  displaced  entitles 
meet  these  definitions.  The  identification  of 
a  nonprofit  organization  is  believed  to  be 
relatively  simple,  thereby  requiring  little  or 
no  additional  administrative  effort.  The 
Identification  of  a  "small  business,"  as  de- 
fined by  the  Small  Business  Administration. 
is  expected  to  cause  a  small  amoimt  of  addi- 
tional administrative  burden.  However,  the 
committee  is  Informed  that  such  status  Is 
determined  annually  for  taxation  pivposes, 
and  that  each  business  is  assigned  an  "in- 
dustrial code"  by  SBA  which  defines  a  busi- 
ness' status  as  a  "small  business."  Accord- 
ingly, the  identification  of  small  businesses 
Is  expected  to  require  no  more  than  20  min- 
utes of  staff  time  per  case.  Assuming  that 
an  average  of  4.500  businesses  per  year  are 
displaced  (based  on  fiscal  year  1980  data), 
and  an  average  staff  salary  of  $10  per  hour, 
the  additional  compliance  cost  associated 
with  the  amendment  would  equal  i^iproxi- 
mately  $15,000  annually. 

SECTIOIf  304(a) 

This  section  is  amended  to  require  that 
benefits  to  tenants  be  based  partly  on  a  ten- 
ant's financial  means.  The  means  test  man- 
dated by  this  amendment  requires  that  the 
displacing  agency  determine  the  gross 
monthly  income  of  the  household.  Under 
current  procedure,  DOT  already  collects 
such  information  in  all  cases,  while  HUD 
does  so  in  aU  but  approximately  1.500  cases 
each  year.  In  addition,  other  agencies  dis- 
place approximately  500  tenant  households 
annually.  The  collection  of  income  data  will 
typically  involve  requiring  the  person  to 
present  a  recent  income  tax  statement.  As- 
suming an  average  recording  and  processing 
time  of  30  minutes  per  case,  at  an  average 
staff  salary  of  $10  per  hour,  and  that  the 
new  procedure  is  applied  in  an  additional 
2.000  cases  annually,  the  additional  compli- 
ance cost  associated  with  the  amendment 
would  be  approximately  $10,000  annually. 
The  conmiittee  notes  that  the  procedure  Is 
designed  to  save  between  $10  and  $12  mil- 
lion in  annual  relocation  costs. 

However,  the  amendment  affects  the  pri- 
vacy of  the  displaced  tenant  by  requiring 
the  disclosure  of  income  data  as  a  condition 
of  receiving  assistance  under  this  section. 
The  data  would  be  subject  to  the  same  dis- 
closure requirements  as  other  information 
now  collected  under  the  act. 

SECTION  204  (b) 

This  amendment  establishes  that  an  eligi- 
ble tenant  may  opt  either  to  receive  either  a 
cash  payment,  or  publically  assisted  hous- 
ing, provided  that  it  Is  available:  however, 
where  the  person  opts  for  the  cash  pay- 
ment, this  Is  to  be  taken  into  account  when 
evaluating  the  person's  eligibility  for  Feder- 
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■1  foniltd  ♦^"■^"t  pramma  durinc  the  next 
a  ymtn.  WhUe  the  attendant  record  keying 
raqalnmei^  wmj  create  ■ome  additional  ad- 
minlatarative  trpmmt,  it  ia  expected  to  be 
wy  mJnimal  Otq^adng  acendes  are  re- 
qutaed  andar  eorrant  law  to  keep  rek>caUon 
for  S  Fean.  Further,  the  option  Is 
to  be  otfeied  rarely;  and  when  it 
la.  it  ii  anticipated  that  penons  will  general- 
ly opt  for  the  hicfaer  benefite  aasodated 
with  aaritatad  >">"'»*<%  Finally,  because  local 
''""■'■^  accndea  are  Ukely  to  be  a  party  to 
any  andi  utfeiim.  the  raeordkeepinc  will  be 
pctaMaOy  (or  "Xa  bouae"  uae.  The  additional 
eampUanee  coat  la  expected  to  result  mostly 
flram  the  tnehislan  of  an  additional  item  on 
the  reiocathw  payment  apidlcation  form, 
aacnowiiaid) 

TUB  MM*«Mfc«— It  reouirea  States  to  pro- 
vide Infonnatlan  to  the  head  of  the  lead 
acencgr  on  a  State's  enforcemoit  of  and 
conidiance  with  any  law  certified  under  sec- 
tion 310(b).  WhUe  this  requiremmt  may  in- 
volve the  eteatlan  of  sutastantlaUy  different 
repoitinc  raqniremants.  they  are  expected 
to  be  leaa  bnrdenaome  than  those  currently 
Id  uae.  The  certification  process  is  designed 
to  «W"»«»««*«  mooh  of  the  detailed,  project 
by  project  aeruttny  that  occurs  when  Feder- 
al atenciae  directly  monitor  diig)lacing  ac- 
tivities within  a  State:  and  to  require  uni- 
form reporttng  requirements  and  formats  so 
that  displar>n«  agencies  do  not  have  to 
comply  with  multiple,  duplicative  reporting 
requirements. 

sacnoii  aio<d> 

This  provision  requires  a  one-time  report 
to  Oongreaa  on  a  plan  to  facilitate  the 
■peedy  and  equitable  aettlement  of  condem- 
nation casea  pending  before  the  Federal 
couita.  WhQe  the  development  of  the  plan 
may  involve  up  to  $100,000  in  contract  costs 
(as  estimated  by  the  Department  of  Interi- 
or) the  plan  Itaelf  is  designed  to  focus 
agency  attention  on  possibilities  to  substan- 
tially reduce  administrative  costs.  The  GAO 
has  identified  approximately  20,000  cases 
r*™w"g  before  the  Federal  courts.  Because 
each  case  reaults  In  approximately  $5,000  in 
administrative  costs,  the  administrative 
costa  aasodated  with  the  pending  cases  may 
exceed  $100  millton. 

VL  EBmussD  Cost  op  Lbgislation 

In  co>"pM""^  with  paragraph  11(a)  of 
rule  XXVI  of  the  standing  rules  of  the 
Senat*.  the  committee  provided  the  follow- 
ing Pitimatr  of  the  cost  of  S.  531,  prepared 
by  the  Congreaaional  Budget  Office. 
coaoaaasioiiAL  budoct  omca— cost 

ESmiATX 

1.  Bill  number  &  531. 

2.  Bill  UUe:  UnUorm  RelocaUon  Act 
Amendmenta  <rf  1983. 

3.  BUI  status:  Aa  ordered  reported  by  the 
Smatf  Committee  on  Qovemmental  Af- 
falra,  Ifaich  17. 1983. 

4.  BQl  purpose:  This  bill  revises  current 
atandarda  and  procedures  for  relocation  as- 
alstannp  and  property  acquisition  policies.  It 
changes  the  eUgiMllty  requirements  for  re- 
ceiving relocation  assistance  when  a  family, 
individual,  (arm.  business,  or  nonprofit  or- 
ganisation is  displaced  by  a  federally  fi- 
nanced activity.  It  also  adjusts  certain  as- 
■latance  levels,  including  residential  and 
buaineas  moving  assistance  payments.  The 
bin  requires  a  lead  agency  to  Issue  govem- 
ment-wide  regulatitms  and  to  develop  a  plan 
to  facilitate  the  resolution  of  condemnation 
cases  currently  pending  in  Federal  courts.  It 
exempta  States  and  localities  from  certain 
Federal  nUea  if  the  lead  agency  certifies 


that  the  State  law  satisfies  the  require- 
ments of  this  act. 

St.  Estimated  cost  to  the  F'ederal  Oovem- 
m«)t:  This  bill  would  result  In  small  addi- 
tional costs  in  fiscal  year  1984,  and  potential 
savings  In  subsequent  years,  as  shown  by 
the  following  table. 


\lil*Bijmv.»  warns  <t  ma.] 
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The  savings  in  1985  and  subsequent  years 
could  be  reflected  either  in  reduced  spend- 
ing—if funding  levels  of  the  affected  pro- 
grsBs  are  correspondingly  reduced— or  in  a 
reallocation  of  resources  to  other  activi- 
tiea— if  funding  levels  are  not  reduced. 
BoBia  QfeatimaU 

This  estimate  is  based  on  current  claim 
levels  which  have  been  adjusted  to  reflect 
the  estimated  impact  of  the  proposed 
ctianges  in  eligibility  criteria  and  assistance 
levels.  Most  of  the  provisions  of  this  bill  will 
afffect  programs  financed  by  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Department  of  Transportation. 
This  estimate  is  based  primarily  on  data 
supplied  by  these  agencies:  the  impact  on 
other  agencies  is  not  expected  to  be  signifi- 
cant. It  has  also  been  assumed  that  the 
number  of  claims  will  remain  relatively  con- 
stabt  in  all  years  but  the  average  award 
amounts  will  increase  each  year  at  a  rate 
consistent  with  the  CBO  projection  of  in- 
creases in  the  GNP  deflator. 

This  estimate  assimies  an  enactment  date 
of  June  1,  1983.  A  lead  agency,  to  be  desig- 
nated by  the  President,  will  be  responsible 
for  certain  regulatory  and  adjudicatory  ac- 
tivities on  the  date  of  enactment.  An  esti- 
msfted  total  of  $100,000  would  be  needed  in 
1984-85  for  these  activities.  It  is  assumed 
that  most  of  the  preliminary  administrative 
costs  to  the  lead  agency  will  be  incurred  in 
fiscal  year  1984,  so  that  other  Federal  agen- 
cies and  the  States  will  have  time  to  develop 
conforming  laws  and  regulations  before  the 
remaining  provisions  of  the  bUl  become  ef- 
f eotive  24  monttis  after  enactment. 

The  bill  would  result  In  increased  costs  of 
approximately  $9  million  in  fiscal  year  1984, 
prtearUy  for  additional  moving  and  related 
expenses  provided  to  individuals,  families, 
businesses,  farms,  and  nonprofit  organiza- 
tions in  the  last  4  months  of  the  fiscal  year. 
A  portion  of  the  increased  costs  also  result 
from  broadening  the  eligibility  require- 
ments. Offsetting  savings  of  approximately 
$11  million  will  result  principally  from  pro- 
vidons  eliminating  the  current  requirement 
that  replacement  housing  be  comparable 
with  the  original  property  and  changing  the 
fonnula  for  calculating  rent  supplements 
and  mortgage  assistance  payments.  Savings 
win  also  result  from  provisions  that  allow 
agencies  acquiring  property  to  forego  ap- 
praisals in  certain  circumstances.  Estimated 
savings  in  fiscal  years  1986-88  reflect  the 
annualization  of  the  1985  estimate,  adjusted 
for  inflation. 

Additional  Views  of  Senators  Durenl)erger, 

Sasser,  Levin,  Stevens,  Cochran,  and  Nunn 

Since  the  reporting  of  this  legislation  by 
the  Committee  on  Governmental  Affairs, 
the  Sut>committee  on  Intergovenunental 
Relations  has  engaged  in  intensive  negotia- 
tions with  the  utility  industry.  Federal 
agencies,  and  the  intergovernmental  com- 
munity to  develop  a  utility  relocation  policy 


which  la  acceptable  to  all  affected  partlea.  A 
set  of  floor  amendments  reflecting  such  a 
consensus  has  been  developed.  However,  the 
accompanying  section-by-aectlon  analysis  of 
these  ajhendments  constitutes  an  essential 
elonent  in  this  package.  Accordingly,  we 
have  inQluded  this  section-by-section  analy- 
sis here  with  the  Intent  that  it  shall  supple- 
ment the  text  in  the  main  body  of  this 
report  vftiich  is  in  reference  to  the  eligibility 
of  a  utility  for  a  relocation  paymenf 

The  committee  tiaa  added  two  new  subsec- 
tions, (d)  and  (e),  to  clarify  the  rights  of  a 
utility  aa  a  "diiplaced  person"  when  a  Fed- 
eral or  fbderally  assisted  program  or  project 
results  in  the  displacement  of  the  utility 
from  property  under  the  ownership  or  con- 
trol of  a  State  or  local  government.  The  sul>- 
sections  are  designed  to  reflect  the  current 
relocation  practices  of  the  Federal,  State, 
and  locAl  agencies  covered  imder  this  act, 
but  they  will  be  binding  only  on  relocations 
which  take  place  after  the  effective  date  of 
this  statute.  The  committee  contemplates 
that  the  head  of  the  lead  agency  will  devel- 
op standards  for  the  implementation  of 
these  stiasections  which  neither  increase  di- 
rectly, Qor  decrease,  the  amount  of  utility 
relocatitKt  assistance  provided  under  Feder- 
al or  fe<lerally  assisted  programs  or  projects. 

Subsection  (d)  addresses  the  case  where  a 
State  or  local  agency,  assisted  by  Federal 
funds,  undertakes  any  activity  wliich  will 
result  id  the  displacement  of  a  utility  from 
State  or  local  property.  The  subsection  es- 
sentially provides  that,  subject  to  certain  re- 
strictions. Federal  granting  agencies  stiall 
regard  any  payment  due  the  utility  under 
State  or  local  law  or  a  contract,  if  any,  as  an 
eligible  project  cost;  although,  in  no  event  Is 
it  intended  that  the  Federal  agency,  or  a 
Federal  court,  shaU  substitute  its  Judgment 
for  that  of  a  competent  interpreter  of  State 
or  local  law. 

Suliseitlon  (e)  is  designed  to  apply  only  in 
the  case  where  an  agency  having  Federal 
powers  of  eminent  domain  directly  acquires 
State  or  local  property,  thereby  displacing  a 
utility.  In  such  cases,  as  distinct  from  those 
covered  under  sul>8ection  (d),  the  acquiring 
agency  has  the  power  to  force  the  sale  (or 
vacation)  of  the  property.  Such  acquisitions 
do  not  differ  materially  from  the  eminent 
domain-aupported  acquisition  (that  is,  in- 
volving the  use,  or  threat,  of  condemnation) 
of  private  property.  It  is  the  committee's 
view  that  persons  displaced  by  eminent 
domain-Bupported  acquisition  of  private  or 
public  property  are  entitled  to  the  full  bene- 
fits under  title  II.  Subsection  (e)  requires 
that  the  full  cost  of  relocating  an  eligible 
utility  be  borne  by  the  Federal  displacing 
agency. 

It  is  Just  such  a  distinction  that  the  com- 
mittee believes  the  Fourth  Circuit  Court  of 
Appeals  failed  to  apply  in  the  case,  C&P 
Telephone  v.  Norfolk  Housing  and  Redevel- 
opment Authority,  et  oZ,  (Norfolk).  In  Nor- 
folk the  court  held  that  the  acquisition  trig- 
gering C&P's  displacement  occurred  when 
NHRA,  a  State  agency,  used  Federal  funds 
to  acquire  the  private  property  abutting  the 
city  of  Norfolk's  easement,  which  C&P's 
transmlBsion  lines  occupied.  When  NHRA 
subsequently  ordered  C&P  to  vacate  the 
property  following  the  city's  closing  of  the 
street.  C&P  l>ecame,  in  the  court's  eyes,  a 
displacad  person,  eligible  for  a  relocation 
payment  under  ttiis  section.  The  ruling 
overlooked,  however,  the  question  of  wheth- 
er NHEA  could  have  forced  the  city  to 
vacate  Its  duly  acquired  easement.  Assuming 
it  could  not  (NHRA's  eminent  domain 
powers  tieing  the  same  as  the  city's),  the 


tranafer  of  control  over  the  property  be- 
tween the  dty  and  NHRA  constituted  an 
unencumbered  transaction  on  the  open 
market.  The  committee  observes  ttiat  only 
acquisitions  which  are  supported  by  emi- 
nent domain  are  presently  covered  under 
the  act. 

The  new  subsection  202(d)  is  intended  to 
provide  imlform  treatment  to  utilities  that 
are  located  in  a  public  right-of-way  and  are 
required  to  relocate  because  of  a  federally 
assisted  State  or  local  project.  This  uniform 
treatment  would  apply  only  to  utilities  dis- 
placed after  the  effective  date  of  this  stat- 
ute. It  does  not  change  State  or  local  law  or 
existing  contracts,  but  it  guarantees  that 
State  or  local  decisions  to  pay  for  the  relo- 
cation of  utilities  will  t>e  eligible  for  Federal 
funding.  The  State  and  local  decisions  nec- 
essarily involve  a  balancing  of  the  interests 
involved.  On  the  one  hand,  utilities  are 
often  permitted  in  public  streets  rent  free 
and  because  of  tills  special  status,  utilities 
have  generally  accepted  the  responsibility 
to  relocate  their  facilities  at  their  own  ex- 
pense (except  where  negotiated  greements 
stipulate  otherwise).  On  the  other  hand,  re- 
location is  often  not  the  choice  of  the  utility 
and  unreimbursed  costs  must  be  ab8orl>ed 
by  the  utility  and  ultimately,  its  ratepayers. 
Recently,  for  example,  a  New  York  utility 
was  forced  to  alKorb  $6  million  in  relocation 
costs,  which  were  sut»equently  passed  on  in 
the  form  of  higher  gas  bills  to  the  utility's 
customers— 30  percent  of  whom  have  in- 
comes below  the  poverty  level. 

The  approach  taken  in  this  subsection  is 
similar  to  tliat  which  governs  the  Federal- 
aid  highway  programs.  Section  123  of  title 
23,  United  States  Code,  insures  that  the 
Federal  Government  wUl  treat  utility  relo- 
cation payments  as  eligible  projects  costs  to 
the  same  extent  as  they  are  required  under 
State  and  local  law.  Tliis  program  success- 
fully provided  over  $260  million  of  utility  re- 
location payments  during  1982. 

Subsection  (d)(1)  defines  the  cost  of  relo- 
cation in  language  similar  to  title  23,  United 
States  Code,  section  123.  "Betterments" 
means  any  upgrading  to  the  utility  made 
solely  for  the  benefit  of,  and  at  the  election 
of,  the  utility  company.  The  definition  of 
utility  is  expansive  and  is  designed  to  in- 
clude all  types  of  utilities  and  other  occu- 
pants of  the  public  right-of-way.  It  is  recog- 
nized, for  example,  that  cable  television 
companies  and  certain  transportation  sys- 
tems are  not  utilities  as  the  term  is  used 
elsewhere.  Such  entities  are  included  in  the 
definition  under  this  subsection  solely  as  a 
matter  of  convenience  in  drafting. 

Sul»ection  (dK2)  is  the  basic  operable 
part  of  the  subsection  and  it  applies  unless 
there  are  other  Federal  statutes,  such  as 
title  23,  United  States  Code,  section  123. 
that  provide  specific  guidance  for  a  Federal 
program.  Subject  to  the  other  requirements 
of  this  subsection,  this  paragraph  provides 
that  the  State  or  l(xad  displacing  agency 
shall  pay  the  amount.  If  any,  to  the  utility 
that  is  determined  to  be  due  u'nder  State  or 
local  law  or  a  written  contract.  The  actual 
reasonable  cost  of  relocation  is  the  upper 
limit  on  the  payment.  Costs  would  be  eligi- 
ble under  section  211(a)  of  the  act  only  If 
the  costs  were  actual  expenses  to  the  State 
or  local  government. 

With  respect  to  the  ptirase,  "•  •  •  shall 
provide  payment  to  the  utility  company 
pursuant  to  State  or  local  law  *  *  *",  the 
committee  recognizes  that  State  and  local 
governments  already  must  comply  with 
their  own  laws,  and  intends  to  create  nei- 
ther additional  State  and  local  obligations. 


nor  new  enforcement  burdens  for  the  Feder- 
al Government.  The  abseiKe  of  discretion 
under  the  subsection  is  intended  solely  to 
iiisure  that  Federal  granting  agencies  shall 
treat  as  eligible  costs  (under  section  211(a)) 
any  payment  required  of  a  State  or  local 
government  under  its  own  law.  The  commit- 
tee expressly  intends  that  the  ostensible  ob- 
ligation created  under  the  subsection  for  a 
State  or  local  govenunent  to  comply  with  its 
law  shaU  not  be  reviewable  in  a  F'ederal 
court. 

Suljsection  (dK3)  preserves  the  status  quo 
for  the  State  or  local  agency.  Nothing  in 
this  sutMection  is  designed  to  force  revisions 
in  State  or  local  law  or  existing  contracts  or 
require  a  payment  to  be  made  where  none  is 
due  under  State  or  local  law  or  a  written 
contract.  Similarly,  subsection  (d)(4)  pre- 
serves the  status  quo  for  the  utility.  Noth- 
ing in  the  sul>6ection  is  designed  to  deprive  a 
utility  of  any  rights  that  It  might  have 
under  State  or  local  law. 

Subsection  (dX5)  is  designed  to  prevent 
abuses  of  Federal  funding.  The  Federal 
Government  should  take  contracts  "as  It 
finds  them"  and  not  i>ermit  windfall  pay- 
ments to  utilities.  However,  the  committee 
does  not  intend  to  preclude  a  payment  over 
and  above  the  amoimt  required  under  a 
State  or  local  law  or  a  prior  contract  in 
projects  Involving  extraordinary  utility  relo- 
cation costs.  It  is  recognized  that  ordinary, 
routine  relocation  costs  resulting  from,  day, 
sewer  maintenance  can  and  often  should  be 
equitably  borne  by  the  utility  in  lieu  of  rent 
for  use  of  the  public  right  of  way.  On  the 
other  hand,  large-scale  public  projects  can 
involve  utility  relocation  costs  in  the  mil- 
lions of  dollars,  and  result  in  considerable 
rate  increases  for  utility  ratepayers.  If  the 
negotiation  of  additional  compensation  pur- 
suant to  such  large-scale  projects  is  not  pro- 
hibited by  State  or  local  law  or  a  written 
contract,  the  committee  envisions  tliat  Fed- 
eral granting  agencies  could  agree  to  partici- 
pate in  the  negotiated  payment  subject  to 
the  requirements  of  paragraph  (6). 

Subsection  (dK6)  is  included  to  insure 
equality  of  treatment.  The  provision  is  de- 
signed to  preserve  the  discretion  of  the  head 
of  the  Involved  Federal  agency  with  respect 
to  the  Federal  Government's  participation 
in  a  utility  relocation  pasrment  which  ex- 
ceeds the  amount  that  a  State  or  local 
agency  would  pay  if  there  were  no  Federal 
funds  involved.  Ideally,  a  State  or  local  deci- 
sion to  fund  relocation  costs  should  be 
based  on  a  general  principle  and  not  on  a 
strategy  to  maximize  Federal  payment. 

Subsection  (dX7)  Is  designed  to  prevent 
the  creation  of  any  additional  right  of  a 
utility  or  its  ratepayers  to  sue  in  Federal 
court  with  respect  to  either  the  enforce- 
ment of  a  State  or  local  law  or  contract,  or 
the  level  of  compensation  awarded  under 
such  laws  or  contracts.  The  Intent  is  to  pro- 
vide clear,  but  nonreviewable,  policy  guid- 
ance to  Federal  agencies  to  coordinate  their 
relocation  policies  to  the  fullest  extent  pos- 
sible under  tills  subsection  with  those  of 
State  and  local  governments. 

The  committee  recognizes  the  concern  of 
some  utilities  that  paragraph  (7)  might 
alter  existing  rights  not  arising  out  of  this 
subsection.  However,  it  is  not  the  commit- 
tee's Intent  to  preclude  Federal  court  con- 
sideration of  existing  statutory  and  consti- 
tutional rights  outside  the  provisons  of  tills 
subsection  or  to  unconstitutionally  restrict 
the  Jurisdiction  of  the  Supreme  Court.  It  is 
not  intended,  for  example,  that  the  para- 
graph free  State  and  local  authorities,  in 
their  decisions  to  award  or  not  award  com- 


pensation under  this  subaeetlon.  from  the 
enforcement  of  due  process,  civQ  rights,  or 
other  Federal  rights  in  Federal  court. 
Rather,  the  provision  should  l>e  interpreted 
narrowly  to  limit  Federal  court  review  only 
with  respect  to  the  requirements  eatab- 
llshed  in  tills  sulisection.  In  adopting  this 
approach,  the  committee  has  attempted  to 
balance  the  utility's  desire  that  the  policy 
guidance  under  this  sul)8ectlon  t>e  clear  and 
unequivocal  with  the  more  fundamental 
concern  of  State  and  local  govemmoits  that 
the  Federal  courts  not  be  accorded  a  new 
role  in  enforcing  or  otherwise  adjudicating 
State  or  local  law. 

A  new  subsection  (e)  is  intended  to  pro- 
vide uniform  treatment  to  utilities  who  are 
located  on  a  State  or  local  right-of-way  and 
are  required  to  relocate  due  to  the  acquisi- 
tion of  such  property  by  an  agency  having 
Federal  power  of  eminent  domain.  It  clari- 
fies the  requirement  that  a  Federal  agency 
shall  reimburse  an  eligible  utility  for  Ita  full 
cost  of  relocation.  The  subsection  is  intend- 
ed to  govern  Federal  utility  relocation 
policy  except  where  other  Federal  law  (such 
as  23  U.S.C.  123  or  30  U.S.C.  181  et  seq.)  reg- 
ulations Issued  by  a  Federal  agency  before 
March  17.  1983  (the  date  on  which  the  com- 
mittee reported  the  legislation),  or  a  con- 
tract between  the  displaced  utility  and  the 
Federal  agency  provides  otherwise.  For  ex- 
ample, the  committee  contemplates  that 
any  land  exchange  pursuant  to  the  author- 
ity of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43.U.S.C.  1701)  would  not 
constitute  an  acquisition  for  the  purposes  of 
this  subsection. 

The  committee  recognizes  the  concern  of 
utilities  which  hold  permits  to  tiave  their 
transmission  lines  and  other  facilities  cross 
navigable  waterways  that  the  phrase,  "Such 
payment  shaU  not  l>e  required  when  provid- 
ed otherwise  by  a  •  •  •  contract  or  agree- 
ment *  *  *  would  compromise  their  existing 
rights  to  compensation  in  cases  where  a 
project  undertaken  by  the  U.S.  Army  Corps 
of  Engineers  is  not  wholly  for  the  purpose 
of  furthering  navigational  safety.  The  com- 
mittee does  not  intend  that  anything  in  this 
provision  deprive  a  utility  of  such  existing 
rights,  nor  is  it  the  intent  to  deprive  a  utili- 
ty of  any  real  property  Interest  that  it  may 
hold  in  the  displacement  property. 

Dave  DtnuHBKRcaa. 

JocSassik. 

CaklI^vth. 

TxdStkvkks. 

THAS  COCBBAH. 

SamNuhh. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOTNIHAN.  lAadam  President, 
the  Senator  from  Bfinnesota  states  the 
exact  case,  of  course,  that  this  is  a 
matter  that  the  Senate  has  had  before 
it  on  several  occasions.  We  have 
agreed  to  it  with  near  unanimity  and  I 
hope  we  will  do  so  again. 

Mr.  STAFFORD.  ICadam  President, 
for  the  minority,  we  have  examined 
the  amendment.  In  fact,  the  Senator 
from  Vermont  has  been  a  cosponsor. 
We  are  prepared  also  to  accept  the 
amendment.  

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  14)  was  agreed 
to. 
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Mr.  DDRENBEROER.  I  move  to  re- 
mm/j^irr  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOTNIHAN.  I  move  to  lay  that 
motion  on  the  taUe. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


mo.  IS 

(Pinpaae:  To  Indude  cement  mnd  cement 
dinter  In  the  Buy  Americ*  provision) 

Mr.  COCHRAN.  Madam  President,  I 
send  an  amendment  to  the  deslc  and 
aak  for  Its  immediate  conalderatlon. 

The  FRBBIDINO  OFFICER.  The 
clerk  wHl  report  the  amendment. 

The  aaristant  legislative  clerk  read 
aafollowc 

The  Smmtnr  tram  Mtwrfiwlppl  CMr.  Coch- 
BA>]  propo«e»  an  amendment  numbered  IS: 

On  pace  48,  line  16,  insert  ",  cement, 
oosMnt  clinker,"  idtter  "steel". 

Mr.  COCHRAN.  Madam  President, 
this  is  an  amoidment  which  was  de- 
bated when  the  highway  bill  was 
before  the  Senate  last  September.  It 
has  been  referred  to  as  the  Buy  Ameri- 
can oonent  amendment  because  if 
ad(9ted  it  woold  reinstate  as  a  provi- 
sion of  the  highway  bill  the  require- 
ment that,  not  only  steel  and  other 
maniifactiired  goods  which  are  pro- 
duced in  the  United  States  be  pur- 
chased by  those  who  are  using  those 
coBiponents  in  the  Federal-Aid  High- 
way Program,  but  also  cement  would 
be  Included  as  a  specified  item  that 
would  have  to  be  purchased  from 
those  who  are  producing  that  cement 
in  the  United  States. 

The  reason  I  am  offering  the  amend- 
ment, M«/iiim  President,  is  that  this 
provision  was  included  as  a  specified 
manufactured  product  when  the  Fed- 
eral-aid highway  bill  was  passed  in 
1982. 

In  that  year,  the  language  included 
steel,  cement,  cement  clinker,  and 
other  manufactured  goods  in  the  Buy 
^nerican  provision.  In  1984,  cement 
was  taken  out  by  the  committees  of  ju- 
risdiction. There  was  no  separate  vote 
on  that  action  in  either  body,  the 
House  or  the  Senate. 

Last  year,  when  the  matter  was 
before  the  Senate,  I  offered  this 
amendment,  and  a  motion  to  table  was 
agreed  to  by  a  record  vote  of  56-  to  41, 
although  the  other  body  had  included 
that  provision  by  a  very  substantial 
vote— over  300  to  100  and  something. 

I  am  suggesting  that  we  should  in- 
clude this  product  as  an  itemized,  spec- 
ified manufactured  product  that 
ought  to  be  bought  from  U.S.  firms 
that  are  producing  cement  in  the 
United  States,  rather  than  from  for- 
eign producers.  The  reason  I  suggest 
that  is  that  we  have  seen  a  dramatic 
decline  in  this  important  industry  in 
the  last  several  years. 

As  a  matter  of  fact,  at  the  time  the 
change  was  made  in  the  highway  bill 
to  take  cement  from  the  protection  of 
the  Buy  American  provision,  the 
amount  and  volume  of  our  imports 


had  more  than  tripled,  from  about  4 
ndlllon  taas  to  over  14  million  tons  per 
yevr.  This  is  a  very  substantial  in- 
crease, and  it  signifies  a  development 
that  threatens  the  very  existence  of  a 
major  U.S.  industry. 

I  think  the  problem  can  be  stated  in 
this  way:  Some  coimtries  are  turning 
to  the  U.S.  market  as  a  place  where 
their  surplus  production,  their  excess 
production,  can  be  dumped  if  no 
Dfearket  can  be  found  in  the  coimtry 
where  it  is  manufactured  or  in  other 
countries. 

The  U.S.  market  is  a  huge  market. 
There  is  a  tremendous  amount  of  con- 
struction going  on  in  the  United 
States,  not  only  in  the  Federal-Aid 
Highway  Program,  but  also  other 
kinds  of  construction.  We  have  seen  in 
the  recent  past  a  practice  on  the  part 
at  some  countries  that  are  developing 
their  own  cement  industries  to  duimp 
that  excess  capacity  in  the  United 
States. 

Imports  of  foreign  cement  are  going 
IIP  dramatically.  The  number  of  U.S. 
plants  involved  in  cement  production 
is  being  reduced.  Some  are  being 
closed— some,  in  my  Judgment,  as  a 
direct  result  of  the  removal  of  the 
"Buy  American"  cement  provision 
from  the  Federal  highway  bill  in  1984. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  THxnucoND]  and  the  distinguished 
Senator  from  Montana  [Mr.  Melcher] 
be  added  as  cosponsors  of  this  amend- 
ment.   

The  PRESIDING  OFFICER  (Mr. 
liEAHT).  Without  objection,  it  is  so  or- 
dered. 

Mr.  COCHRAN.  Mr.  President,  some 
are  suggesting  that  this  is  an  effort  to 
ban  imports  of  cement  into  the  United 
States.  Let  me  quickly  point  out  that 
we  are  talking  about  only  7  percent  of 
the  total  cement  sales  or  business  in 
the  United  States  when  we  are  talking 
about  cement  that  is  used  in  the  Fed- 
eral-Aid Highway  Program.  This 
amendment  does  not  seek  to  prohibit 
in  any  way  the  importation  of  foreign 
produced  cement  for  any  other  pur- 
pose in  the  United  States.  I  think  we 
have  a  legitimate  interest,  though,  in 
seeing  that  U.S.  taxpayer  dollars,  that 
are  paid  into  the  highway  trust  fund 
in  the  form  of  gasoline  taxes  and 
other  taxes  used  to  generate  the  reve- 
nue from  which  we  are  able  to  build 
highways  and  bridges,  are  restricted  to 
the  purchase  of  U.S.  cement  for  these 
projects. 

So  we  are  talking  about  a  very  large 
market  when  we  are  talking  about 
oement  production  generally.  But  this 
amendment  does  not  seek  to  prohibit 
tihe  use  of  foreign-produced  cement  in 
any  other  projects— just  Federal-aid 
highway  projects.  It  puts  cement  on 
the  same  basis  as  steel  and  other  man- 
ufactured goods. 


I  hqpe  that  the  Senate  will  recognize 
that  we  have  an  opportunity  today  to 
do  sotnethlng  for  American  workers 
who  are  losing  their  jobs  because  our 
Government  will  not  insist  that  U.S.- 
produced  components  have  to  go  into 
oiu*  Federal-aid  highway  projects.  We 
have  in  opportunity  today  to  speak  up 
for  sdme  American  businesses  which 
are  being  forced  to  compete  on  Feder- 
al-aid highway  project  Jobs  with  for- 
eign producers  who  do  not  have  to 
obey  t7.S.  laws  that  relate  to  wage  and 
hour  rules.  They  do  not  have  to  obey 
U.S.  laws  that  relate  to  worker  safety 
on  the  job.  They  do  not  have  to 
comply  with  other  Federal  require- 
ments that  affect  each  American  busi- 
ness. 

I  suggest,  Mr.  President,  that  it  Is 
fair— for  American  business  and  indus- 
try and  the  American  worker— to  set 
aside  a  small  portion  of  the  construc- 
tion business  in  the  United  States,  rep- 
resented by  the  Federal-Aid  Highway 
Act,  and  give  preference  to  U.S.  pro- 
ducers and  U.S.  firms  and  U.S.  work- 
ers. 

When  we  look  at  the  decline  that 
has  been  occurring  in  the  last  several 
years,  we  see  that  businesses  have 
been  forced  to  close  their  doors  be- 
cause of  this  increase  in  importation, 
and  we  recognize  that  we  have  a  na- 
tional interest.  This  is  a  serious  prob- 
lem that  needs  the  attention  of  Con- 
gress. 

To  give  an  example  of  the  increase 
in  the  business  that  foreign  countries 
are  now  claiming,  let  me  cite  some  fig- 
lu-es. 

In  1982,  Spain  had  8  percent  of  the 
imports  of  foreign  cement  into  the 
United  States.  In  1985,  that  had  in- 
creased to  23.3  percent.  Mexico  has 
gone  from  4.2  percent  to  17.3  percent. 
Venezuela,  which  had  no  market  at  all 
in  1982,  now  claims  10.8  percent. 
Japan  has  come  from  3.1  percent  to 
7.8  percent. 

Let  me  state  briefly  why  that  is  pos- 
sible. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from 
Kentucky. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Gore,  I  ask  that  Amy  Bon- 
durant  and  Thurgood  Marshall,  Jr.,  be 
granted  the  privilege  of  the  floor 
during  the  consideration  of  the- high- 
way bill.  S.  387. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator,  and  I  will  do  all  I  can 
to  help  him  with  his  amendment. 

Mr.  COCHRAN.  I  thank  the  distin- 
guisbed  Senator  from  Kentucky. 

Let  me  point  out,  Mr.  President,  why 
these  countries  that  I  mentioned  are 
able  to  increase  their  share  of  the  U.S. 
market.  They  are  selling  cement  in 


their  own  country  for  a  market  price 
that  is  substantially  higher  than  the 
price  they  are  getting  in  the  United 
States. 

As  an  example.  In  Japan,  cement  is 
being  sold  for  $65  for  local  construc- 
tion projects.  Here  in  the  United 
States,  you  can  buy  that  same  cement 
for  $30. 

In  Mexico,  cement  is  being  sold  for 
$60  per  ton,  but  you  can  buy  Mexican 
cement  in  the  United  States  for  $25  a 
ton. 

And  in  Spain,  cement  costs  $55  per 
ton,  while  they  sell  the  same  cement 
In  our  country  for  $26  per  ton. 

Mr.  President,  that  is  what  our 
cement  manufacturers  in  the  United 
States  are  up  against,  and  that  is  why 
they  are  losing  business  to  these  for- 
eign firms  who  are  coming  in  and  actu- 
ally diunping  surplus  and  excess  pro- 
duction in  our  country  at  less  than 
half  the  price  they  are  selling  it  for  in 
their  own  area. 

We  cannot  stand  for  that  kind  of 
trend  to  continue,  or  we  will  see  more 
and  more  cement  plants  in  the  United 
States  have  to  go  out  of  business  and 
close  their  doors  or  buy  cement  from 
overseas  to  keep  their  plants  running 
here  using  imported  cement. 

I  think  we  have  a  national  interest, 
Mr.  President,  to  help  ensure  that  we 
do  not  contribute  to  the  demise  of 
such  an  important  industry. 

When  it  was  first  enacted,  the  Fed- 
eral Highway  Program  envisioned  a 
need  to  help  do  something  about  our 
nationsil  security  and  defense  needs  as 
they  relate  to  transportation  here  in 
the  United  States,  and  so  a  four-lane 
Interstate  Highway  System  was  devel- 
oped. 

We  also  recognize  that,  as  a  part  of 
that,  we  have  certain  industries  here 
that  are  vital  to  the  construction  and 
the  maintenance  of  that  system.  The 
steel  industry  is  one.  There  are  other 
manufactuiing  industries  that  are 
identified  as  being  important  to  this 
project.  Cement  manufacturing  was 
originally  included. 

I  think  we  should  reinstate  that  in- 
dustry specifically  to  be  sure  that  it 
has  the  same  benefit  as  the  other  vital 
industries  that  are  identified  in  this 
Federal-Aid  Highway  Program.  If  we 
do  not,  we  are  going  to  see  this  entire 
industry  go  by  the  wayside.  We  are 
going  to  be  subject  to  the  prices  that 
are  established  in  other  countries  that 
relate  to  items  here  that  have  a  rela- 
tionship to  our  national  security. 

Some  say  there  is  no  need  to  just 
pick  out  this  highway  bill  and  add  a 
prohibition  protecting  a  domestic  in- 
dustry. 

There  are  several  other  laws,  Mr. 
President,  that  have  recognized  that 
we  have  legitimate  Interests  in  helping 
ensiure  that  X3J&.  firms  and  UJS.  manu- 
facturers have  a  preference  in  the  se- 
lection of  those  who  are  manuf  actiu-- 
ing  component  parts  that  are  used  in 


Federal  projects.  Let  me  just  mention 
a  few. 

The  Clean  Water  Act  of  1977  re- 
quires preference  for  domestic  con- 
struction materials  for  use  in  clean 
water  projects. 

The  Amtrak  Improvement  Act  of 
1978  says  that  we  purchase  only  steel 
and  steel  products  of  U.S.  origin  for 
Amtrak  and  lu'ban  mass  transit 
projects. 

The  Surface  Transportation  Assist- 
ance Act  of  1982  also  provided  that 
over  half  of  the  value  of  subway  cars 
and  buses  have  to  have  domestic  con- 
tent. 

The  Merchant  Marine  Act  of  1920 
requires  the  use  of  American-origin 
ships. 

The  fiscal  year  1987  continuing  reso- 
lution specifies  that  textile  materials 
and  specialized  metals  for  defense  pur- 
chases are  required  to  be  domestically 
produced. 

And  finally,  Mr.  President,  the 
energy  and  water  development  appro- 
priations bill  for  1986  specifies  that 
high-voltage  power  equipment  must  be 
produced  in  the  United  States  or  its 
possessions. 

Why  does  the  Congress  insist  that 
those  provisions  be  included  in  those 
statutes?  It  is  because  we  have  an 
overriding  national  interest. 

The  interest  is  that  we  not  stand 
idly  by  and  observe  the  deterioration 
of  U.S.  industry  or  oiu-  industrial  base 
to  the  point  where  we  are  subjected  to 
either  price  fixing  or  embargos  that 
might  occur  in  some  other  country  or 
among  a  group  of  foreign  countries 
that  might  not  in  any  one  instance 
have  our  best  interests  at  heart. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  for  a 
unanimous-consent  request? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Ver- 
mont.   

Mr.  LEAHT.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Sher  of 
my  staff  be  given  privileges  of  the 
floor  throughout  the  remainder  of  the 
day  and  all  thereafter. 

The  PRESIDING  OFFICER  (Mr. 
DoDD),  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  in 
conclusion,  let  me  point  out  that  em- 
ployment in  this  country  has  declined 
by  7  percent  from  1983  to  1985.  Em- 
ployment is  declining  again.  The  data 
shows  that  the  total  number  of  pro- 
duction-related workers  was  7  percent 
lower  in  the  second  quarter  of  1986 
than  in  the  second  quarter  of  1985. 
The  trend  is  very  clear. 

There  are  clear  examples  of  casual- 
ties in  the  domestic  cement  industry. 
A  company  named  Ideal  Basic  Indus- 
tries, one  of  the  largest  cement  compa- 
nies in  America  with  headquarters  in 
Dallas,   faced   with   bankruptcy,   was 


forced  to  undergo  a  drastic  reorganinr 
tion  In  which  shareholders'  equity  wHI 
be  diluted  by  more  than  90  percent. 
Controlling  interest  win  now  go  to  a 
firm  from  Switzerland. 

Gif  f  ord  Hill,  another  of  our  largest 
companies  with  headquarters  in 
Denver,  was  sold  just  recently  to  an 
English  firm. 

The  typical  reasons  for  the  foreign 
acquisitions  mostly  by  Europeans,  in- 
clude the  desire  to  move  capital  to  the 
United  States,  especially  with  the  cur- 
rently weak  dollar  and  the  long-term 
view  of  the  industry's  prospects. 

Mr.  President,  I  think  the  evidence 
is  very  clear.  I  have  tried  to  provide 
the  Senate  with  information  about 
what  is  happening  in  this  industry  be- 
cause of  imports  from  overseas  and 
what  has  happened  since  the  law  has 
been  changed.  I  think  it  is  clear  that 
we  need  to  reinstate  cement  as  a  speci- 
fied industry  in  this  Federal  Aid  High- 
way Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  the  "Buy 
America"  cement  amendment  to  the 
Federal-Aid  EQghway  Act  of  1987.  This 
amendment  is  identical  to  the  one 
which  I  cosponsored  last  year  along 
with  three  of  my  distinguished  col- 
leagues. 

I  wish  to  commend  the  able  Senator 
from  Mississippi  [Mr.  Cochrah]  for  his 
good  work  in  this  matter. 

For  too  long,  we  have  neglected  the 
concerns  of  our  domestic  manufactur- 
ers. Now  is  the  time  to  stand  firmly 
behind  American  businessmen. 

Mr.  President,  during  debate  last 
year,  we  heard  how  difficult  it  is  for 
American  businessmen  to  compete 
with  government-subsidized  foreign 
cement  producers.  For  instance,  in 
Spain,  cement  was  being  sold  for 
$71.33  a  ton  to  Spanish  consvuners.  Be- 
cause of  Spanish  Oovermnent  subsi- 
dies, that  same  cement  sold  for  $39  a 
ton  in  New  Orleans.  In  Mexico,  cement 
was  selling  for  $56  a  ton.  Yet,  when 
this  same  cement  was  sold  in  Houston, 
TX.  it  went  for  only  $29  a  ton. 

The  bottom  line,  Mr.  President,  is 
that  American  cement  manufacturers 
are  in  direct  competition  with  foreign 
governments— not  businessmen.  An  ac- 
tually, American  companies  are  com- 
peting with  the  governments  of  coim- 
tries such  as  Mexico.  Canada,  Spain. 
Venezuela,  and  Colombia.  This  is  most 
unfair. 

This  amendment  would  remedy  that 
problem  by  requiring  that  any  cement 
used  in  projects  costing  more  than 
$500,000  must  be  produced  in  the 
United  States. 

Mr.  President,  I  think  it  is  about 
time  we  look  after  our  own  people 
first.  The  same  principle  was  brought 
out  last  year  in  the  textile  bilL  The 
textile     Industry     continues     to     be 
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aqueeaed  out  by  foreign  imports.  The 
eenMOt  industry  faees  the  same  fate. 
unleaa,  of  ooune.  we  act  now  In  chang- 
ing our  trade  poUcy. 

Now  is  the  time  to  send  a  strong 
■Ignal  that  subsidlied  foreign  cement 
must  stop.  Now  is  the  time  to  put 
Amolea  fitst.  I  urge  adoption  of  this 
amendment- 

Mr.  STAFFORD.  BCr.  President,  as  I 
did  last  year,  I  must  again  oppose  the 
amendment  offered  by  my  distin- 
guished ooUeague  from  Mississippi, 
Mr.  CocsiAir.  I  am  very  concerned 
about  pn^TOsals  to  extend  Buy  Amer- 
ica restricttons.  In  terms  of  economics 
and  trade  policy,  this  is  an  unwise 
course,  and  I  believe  such  restrictions 
do  not  serve  highway  and  transit  in- 
terests well  either. 

The  Buy  America  provisions  in  the 
House-passed  surface  transportation 
WQl,  HJl.  3,  and  in  the  amendment 
being  offered  today  by  my  distin- 
guished colleague  greatly  concern  me. 
Both  the  House  biU  and  this  amend- 
ment woiild  ban  the  use  of  imported 
cement  for  highway  project  entirely. 
This  issue  has  been  debated  repeated- 
ly in  the  last  several  years.  The  Trans- 
portaUcm  Subcommittee  held  a  hear- 
ing on  this  specific  issue  in  August 
1984.  At  that  time.  The  U.S.  Trade 
Representative  testified  that  the  Fed- 
eral-Aid Highway  Program  accounts 
for  only  6  percent  of  domestic  con- 
sumption of  conent. 

Mr.  President,  I  have  a  letter  here. 
dated  February  3  of  this  year,  from 
the  XJJS.  Trade  Representative,  Mr. 
Clayton  Teutter.  He  begins  in  that 
letter  by  saying: 

Dcut  Sknatos  Statforo:  I  am  writinK  to 
convey  my  stnoig  objectioiu  to  the  Cochran 
amendment  to  S.  387.  the  Federal  Aid  High- 
way Act,  which  may  come  up  for  consider- 
ation early  this  week.  This  amendment 
would  prohibit  the  use  of  imported  cement 
in  Federal  or  Federally-funded  highways. 

The  Department  of  Transportation  has  al- 
ready communicated  the  Administration's 
cooeem  that,  in  view  of  the  current  high  ca- 
pacity operating  rates  in  the  cement  indus- 
try, and  tight  domestic  supply,  this  provi- 
sion would  likely  have  the  effect  of  increas- 
ing cement  prices  without  increasing  Ameri- 
can production  or  employment  in  the 
oonent  Industry.  Higher  cement  prices  will 
make  Federal  highways  more  expensive  to 
build.  And  if,  as  a  result  of  higher  prices,  we 
can  build  fewer  miles  of  highway  under  the 
Federal  highway  program,  the  Cochran 
amendment  will  lead  to  fewer  American 
Jobs,  not  more. 

I  am  skipping  a  paragraph  here  in 
the  interest  of  time. 

We  are  also  concerned  about  the  Cochran 
amendment  from  the  standpoint  of  ongoing 
international  negotiations.  For  the  past  two 
years  the  United  States  has  been  in  the 
process  of  renegotiating  the  GATT  Govem- 
mmt  Procurement  Code,  to  l>etter  achieve 
the  objectives  of  UJ3.  industry  and  labor  for 
greater  access  to  procurement  markets 
abroad. 

He  says  in  another  succeeding  para- 
gn4>h: 


Airthermore,  we  are  engaged  in  an  effort 
to  reach  agreement  with  Canada  on  a  free 
trade  area.  Enactment  of  Buy  American  re- 
strictions such  as  these  may  have  strong 
negative  effects  on  Canadian  exports  to  the 
United  States,  and  as  a  consequence  on  our 
discussions  with  Canada. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Yeutters'  letter  to  me  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

THB  U.S.  TitASa  RETRESEIfTATrVX, 

Waahington,  February  3,  1987. 
Hob.  Robxxt  T.  Staitoiu), 
Vice  Chairman,  Committee  on  Environment 
and  Public  Works,  U.S.  Senate,  Waahing- 
ton, D.C. 

Dbak  Sknator  Stafforo:  I  am  writing  to 
convey  my  strong  objections  to  the  Cochran 
amendment  to  S.  387,  the  Federal  Aid  High- 
way Act,  which  may  come  up  for  consider- 
ation early  this  week.  This  amendment 
would  prohibit  the  use  of  imported  cement 
in  Federal  or  Federaly-f  unded  highways. 

The  Department  of  Transportation  has  al- 
ready communicated  the  Administration's 
concern  that,  in  view  of  the  current  high  ca- 
pacity operating  rates  in  the  cement  indus- 
try, and  tight  domestic  supply,  this  provi- 
sion would  likely  have  the  effect  of  increas- 
ing cement  prices  without  increasing  Ameri- 
can production  or  employment  in  the 
cement  industry.  Higher  cement  prices  will 
make  Federal  highways  more  expensive  to 
build.  And  if ,  as  a  result  of  higher  prices,  we 
can  build  fewer  miles  of  highway  under  the 
Federal  Highway  Program,  the  Cochran 
amendment  will  lead  to  fewer  American 
Jobs,  not  more. 

In  its  recent  investigation  of  the  impact  of 
cement  imports  on  the  U.S.  cement  and 
cement  clinker  industry,  the  U.S.  Interna- 
tional Trade  Commission  found  that  indus- 
trywide, profits  (operating  income  as  a  per- 
centage of  net  sales)  were  11.3  percent  of 
net  sales  in  1985  and  12.8  ptercent  in  the 
first  9  months  of  1986;  net  sales  were  $3.3 
billion  in  1985.  Only  3  of  35  firms  reported 
losses  in  1985.  During  the  period  investigat- 
ed by  the  Commission,  the  industry  had  in- 
creases in  labor  productivity,  domestic  ship- 
ments, capacity  utilization,  and  domestic 
production.  There  were  declines  in  employ- 
meat  and  hours  worked,  but  primarily  be- 
cause of  labor  productivity  gains.  Because  of 
these  indicators  of  industry  health,  the 
Commission  determined  that  there  was  no 
reasonable  indication  of  material  Injury,  or 
threat  of  injury,  to  the  cement  and  cement 
clinker  industry. 

We  are  also  concerned  about  the  Cochran 
amendment  from  the  standpoint  of  ongoing 
international  negotiations.  For  the  past  two 
years  the  United  States  has  been  in  the 
process  of  renegotiating  the  GATT  Govern- 
ment Procurement  Code,  to  better  achieve 
the  objectives  of  U.S.  industry  and  labor  for 
greater  access  to  procurement  markets 
abroad. 

Phase  I  of  these  renegotiations,  which 
dealt  with  tightening  and  strengthening  the 
text  of  the  Code,  was  completed  late  last 
year.  The  United  States  was  highly  success- 
ful in  meeting  its  preliminary  objective  of 
bring  procurement  practices  of  other  signa- 
tories closer  to  current  U.S.  standards.  In 
February  our  focus  will  shift  to  expansion 
of  the  Code  to  cover  services  contracts,  as 
well  as  areas  of  public  procurement  not  now 
covered  by  the  disciplines  of  the  Code.  It  is 
in  this  phase  that  the  United  States'  key  ob- 


jectives Sot  these  negotiations  lie.  Increas- 
ing Buy  America  restrictions  as  by  the 
Cochran  amendment  will  undercut  our  ob- 
jectives at  a  critical  stage  of  these  negotia- 
tions. Tile  credibility  of  the  United  SUtes  in 
seeking  Increased  opportunities  for  our  ex- 
porters Will  be  severely  damaged  if  we  in- 
crease oar  own  buy  national  restrictions  at  a 
time  wben  we  are  demanding  that  others 
liberalize  theirs. 

Furthermore,  we  are  engaged  in  an  effort 
to  reach  agreement  with  Canada  on  a  free 
trade  area.  Enactment  of  Buy  America  re- 
strictions such  as  these  may  have  strong 
negative  effects  on  Canadian  exports  to  the 
United  States,  and  as  a  consequence  on  our 
dlscussicgis  with  Canada. 

Here  i$  an  area  of  trade  policy  where  the 
Administration  and  Congress  can  cooperate 
and  coordinate  our  strategy  for  pursuing 
our  international  economic  objectives.  I 
strongly  urge  that  you  reject  the  Cochran 
amendment,  which  will  hinder  our  progress 
toward  our  common  goal. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
pre8enta|.ion  of  these  views  from  the  stand- 
point of  the  Administration's  program. 
Sii|cerely, 

Claytoh  Ybuttkr. 

Mr.  STAFFORD.  Mr.  President,  if 
this  Buy  America  restriction  is  im- 
posed on  cement,  other  countries  will 
retaliate  in  kind. 

I  received  a  letter  last  year  from  the 
Honorable  Allan  Gotlieb,  the  Canadi- 
an Amibassador,  on  this  issue.  He 
states: 

The  poBsibUity  of  renewed  or  expanded  re- 
striction! affecting  Canadian  cement  and 
rolling  stock  reinforces  our  concern  over 
this  issue.  You  will  recall  that  Canada  re- 
sponded to  the  removal  of  restrictions  on 
cement  in  March  1984  by  lifting  tariff  sur- 
charges applied  to  certain  U.S.  specialty 
steel  products.  The  reimposition  of  Buy 
America  restrictions  on  cement  and  an  in- 
crease in  domestic  content  for  rolling  stock 
would  be  most  unfortunate  as  it  would 
reopen  the  tariffs  issue  on  certain  U.S.  spe- 
cialty steel  products.  It  would  also  be  regret- 
table for  such  restrictive  provisions  to  be 
put  forward  at  a  time  when  our  two  Govern- 
ments are  engaged  in  the  negotiation  of  a 
comprehensive  bilateral  trade  liberalization 
agreement. 

I  have  also  received  a  letter  from  the 
Secretary  of  Commerce,  stating  the 
Department's  strong  opposition  to  any 
further  Buy  America  requirements.  I 
ask  unanimous  consent  that  the  letter 
from  Secretary  Baldrige  be  printed  in 
the  Reocre. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Secretary  of  Commerce, 
Washington  DC,  October  7,  1986. 
Hon.  RotERT  T.  Stafford, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Chairman:  I  wish  to  convey  in 
the  strongest  terms  my  opposition  to  three 
provisions  in  H.R.  3129,  the  Surface  Trans- 
portation Reauthorization  bUl.  as  passed  by 
the  House  of  Representatives.  These  provi- 
sions would  (1)  raise  the  required  domestic 
content  of  buses  and  other  rolling  stock 
whose  construction  or  assembly  is  funded  by 


the  Urban  Mass  Transportation  Administra- 
tion, (2)  increase  the  "buy  America"  prefer- 
ential rate  for  rolling  stock,  and  (3)  Impose 
"Buy  America"  requirements  on  cement  to 
be  used  in  federally  funded  highway 
projects. 

The  rolling  stock  provisions  of  H.R.  3129 
would  not  result  in  a  net  increase  in  Ameri- 
can jobs.  Instead,  they  would  lessen  compe- 
tition In  the  domestic  industry,  encourage 
higher  costs  for  these  products,  and  result 
in  further  restrictions  against  American  ex- 
ports in  overseas  markets.  "Buy  national" 
requirements  imposed  by  foreign  govern- 
ments are  already  major  barriers  to  U.S.  ex- 
ports, and  we  are  working  hard  to  eliminate 
them.  Enactment  of  "buy  America"  require- 
ments just  makes  our  job  that  much  more 
difficult. 

Restrictions  on  the  use  of  imported 
cement  would  drive  up  the  cost  of  this  prod- 
uct, already  in  short  supply  in  many  areas, 
for  both  the  federal  government  and  private 
consumers— and  would  do  so  at  the  expense 
of  our  trading  partners  who  supply  this  ma- 
terial to  the  domestic  industry.  There  is 
simply  no  benefit  for  the  United  States  in 
this  blatant  violation  of  our  trading  obliga- 
tions. 

I  strongly  urge  your  assistance,  as  a  con- 
feree on  H.R.  3129,  in  striking  these  provi- 
sions from  this  bill.  Thank  you  for  your 
help. 

Sincerely, 

Malcoui  Bau>rige, 
Secretary  of  Commerce. 

Mr.  STAFFORD.  Buy-America  re- 
strictions will  make  highway  construc- 
tion more  costly  and  could  result  in 
fewer  highway  miles  being  built  or  re- 
paired. 

Every  producer  and  distributor  will 
have  to  construct  separate  facilities  to 
keep  domestic  and  foreign  cement  sep- 
arated because  there  is  no  other  way 
to  determine  the  origin  of  cement. 

Many  of  the  domestic  cement  pro- 
ducers are  the  largest  importers  of  for- 
eign cement  supplies.  They  have 
chosen  to  import  cement  to  supple- 
ment their  production  and  meet 
demand  rather  than  increase  their 
own  capacity.  New  England,  for  exam- 
ple, is  very  dependent  on  Canadian 
sources  of  cement.  If  this  source  of 
cement  is  unavailable,  many  projects 
will  not  be  done  or  will  become  pro- 
hibitively expensive  in  the  New  Eng- 
land States.  I  believe  that  will  be  true 
across  the  coimtry. 

Mr.  President,  In  conclusion,  I  be- 
lieve that  the  costs  generated  by  buy- 
America  restrictions  such  as  those  I 
have  described  far  outweigh  any  tsene- 
fits.  I  urge  my  colleagues  to  resist  ef- 
forts to  expand  buy-America  require- 
ments for  the  Federal-aid  highway 
program  and  defeat  this  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  as  has 
been  mentioned,  we  have  been  around 
the  track  before  on  this.  This  exact 
same  amendment  came  before  the 
Senate  last  fall  and.  fortunately,  was 
defeated  by  a  vote  of  56  to  41. 

I  would  like  to  take  up  two  principal 
points:  first,  the  Senator  from  Missis- 


sippi stressed  the  dire  straits  of  the 
U.S.  cement  indiistry.  Let  me  Just  read 
from  a  decision  of  the  International 
Trade  Commission  of  last  November, 
just  a  few  short  months  ago,  Novem- 
ber 1986.  This  involved  a  dumping  case 
brought  by  the  domestic  industry 
against  foreign  cement.  This  is  what 
the  rrc,  the  International  Trade 
Commission  concluded: 

Examination  of  the  financial  data  indi- 
cates that  the  domestic  industry  is  not  expe- 
riencing material  injxiry,  but  is  thriving. 

It  is  thriving.  So  when  you  hear  sta- 
tistics stating  that  emplojmient  is 
down  7  percent  or  a  foreign  corpora- 
tion has  bought  up  this  cement  com- 
pany or  that  cement  company,  let  us 
put  everything  in  context. 

As  far  as  foreign  companies  buying 
American  firms,  that  is  taking  place 
all  across  the  Nation.  That  does  not 
indicate  the  dire  straits  of  the  compa- 
nies, in  this  instance  cement  compa- 
nies. It  indicates  foreign  investors 
want  a  place  to  put  their  money  and 
presumably  want  a  pretty  good  place. 
And  when  they  are  buying  cement 
companies,  I  think  it  is  an  indication 
that  those  cement  companies  must  be 
in  pretty  good  shape. 

Second,  if  this  amendment  should  be 
adopted  this  afternoon,  this  bill  will  be 
vetoed.  Now,  why  do  I  say  that?  We 
have  a  letter  from  Mr.  Miller,  who  is 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  This  is  a  very  short 
letter,  which  I  will  submit  for  the 
record,  addressed  to  me  on  January  29, 
a  few  short  days  ago. 

This  is  what  Mr.  Miller  says: 

If  adopted  by  the  Senate  and  subsequent- 
ly included  in  the  final  version  of  this  legis- 
lation, it  would  result  in  the  President's 
senior  advisors  recommending  disapproval 
of  the  bill. 

I  ask  unanimous  consent  that  Mr. 
Miller's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXECUTTVE  Office  of  the  PRSSiDSirr, 
Office  of  Management  and  Budget. 
Washington,  DC,  January  29,  1987. 
Hon.  John  H.  Crafee, 
U.S.  Senate, 
Washington,  DC. 

Dear  John:  I  am  writing  to  convey  the  Ad- 
ministration's strong  opposition  to  a  "Buy 
America"  amendment  to  be  offered  on  the 
Floor  by  Senator  Cochran  to  S.  387,  the 
Federal-Aid  Highway  Act  of  1987. 

We  understand  that  the  amendment 
would  prohibit  purchases  of  foreign  materi- 
als for  federally-funded  highway  projects. 
Such  a  provision  would  add  millions  of  dol- 
lars to  the  cost  of  highway  projects;  cause 
substantial  construction  delays  (because  of 
Insufficient  domestic  cement  production): 
and  invite  foreign  retaliation  against  United 
States  exports.  The  Office  of  the  United 
States  Trade  Representative  advises  that  re- 
straints on  cement  imports  would  almost 
certainly  result  in  Canadian  retaliation 
afi^dnst  the  United  States  specialty  steel  ex- 
ports. 


The  Senate  Environment  and  Public 
Works  Committee-reported  legislation  very 
appropriately  proposes  to  raise  the  project 
cost  threshold  to  $500,000  for  the  applica- 
tion of  Buy  America  restrictions.  The  pro- 
posed amendment  is  clearly  contrary  to  our 
national  interest.  If  adopted  by  the  Senate 
and  subsequently  included  in  the  final  ver- 
sion of  this  legislation,  it  would  result  in  the 
President's  senior  advisors  reconunending 
disapproval  of  the  bill. 
Sincerely  yours, 

James  C.  Miller,  III, 

Director. 

Mr.  CHAFEE.  Mr.  President.  I 
caimot  swear  on  a  stack  of  Bibles  that 
the  bill  will  be  vetoed,  but  I  do  not 
know  what  clearer  indication  we  can 
have  than  this  letter  that  a  veto  will 
result.  We  have  seen  the  President's 
views  on  restriction  of  imports.  The 
President  is  absolutely  clear.  He  did  it 
on  the  protectionist  textile  legislation 
bill  which  the  Senate  passed. 

The  President,  despite  all  the  dire 
concerns  across  the  Nation  that  we  are 
going  to  lose  this  State  or  that  State, 
regardless  of  those  warnings,  vetoed 
that  bill.  And  he  will  veto  this  bill  as 
well  on  far  stronger  grounds,  I  think, 
or  certainly  less  politically  ditm aging 
grounds  than  the  very  courageous  veto 
that  he  gave  on  the  textile  bill  last 
year. 

Why  do  we  recommend  rejecting  the 
amendment?  Some  of  these  points 
have  been  touched  on  and  so  I  will 
just  review  them  quickly. 

It  would  be  damaging  to  the  high- 
way bUl  because  it  would  result  in 
supply  shortages  and  thus  higher 
costs.  The  facts  are  that  the  American 
industry  is  not  producing  enough 
cement  to  meet  the  American  demand. 
In  other  words,  if  you  took  every 
pound  of  cement  that  the  American 
industry  can  produce  at  maximum  ca- 
pacity, they  would  not  meet  the 
demand  in  the  United  States.  So  if 
this  type  of  legislation  passes,  it  means 
that  there  is  less  cement  available  and 
the  law  of  supply  and  demand  obvious- 
ly will  take  effect  and  the  price  of 
building  our  highwasrs  would  go  up. 

Second,  of  course,  is  the  point  about 
delaying  this  very  Important  legisla- 
tion, which  died  last  year,  not  due  to 
this.  We  rejected  the  amendment.  It 
was  tangled  up  on  a  whole  series  of 
other  things.  I  think  the  Senator  from 
New  York  was  on  the  conference.  We 
went  to  conference  with  the  House, 
and  could  not  reach  an  agreement. 
They  dug  in  on  their  position  dealing 
with  things  extraneous  to  the  debate 
this  afternoon  and  the  bill  failed  to 
pass.  All  right.  We  figured  we  would 
be  back  in  January  and  we  could  pass 
the  legislation  quicUy. 

Well,  we  have  a  good  chance  to  pass 
it  quickly.  I  think  we  are  going  to  pass 
this  biU  this  afternoon.  But  if  it  passes 
here  and  then  we  go  to  conference 
with  this  measure,  we  are  not  going  to 
be  able  to  get  this  measure  out  of  con- 
ference. But  it  will  go  to  the  President, 
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the  Praildent  will  veto  it,  and  we  will 
be  it^t  back.  What  win  happen  is  the 
WtSocmKr  Pntmn  of  the  United 
Statea  wm  have  been  delayed  2  or  3 
more  montha.  Theae  are  the  crucial 
timea.  I  do  not  know  about  the  high- 
way departmoata  from  the  other 
Stataa  who  are  represented  here,  but 
tbe  hli^way  department  in  my  State 
is  out  of  money.  They  do  not  have 
money.  They  are  dependent  on  pas- 
sage of  this  bOl.  So  it  is.  I  believe. 
aeroBs  the  Nation. 

Next  I  would  like  to  touch  on  what 
it  does  to  our  trade  relationshi[>s.  The 
largest  area  we  are  importing  cement 
from  is  Canada  With  Canada  we  are 
currently  engaged  in  trade  negotia- 
tions  of  extreme  importance  to  our 
two  nations.  Let  me  Just  cite  one 
figure.  There  is  more  trade  between 
the  United  Gttates  of  America  and  the 
Province  of  Ontario  than  there  is  be- 
tween any  nation  in  the  world  and  the 
United  States  except  for  Canada  and 
the  United  SUtes.  Think  of  that.  We 
do  more  business  with  Ontario  than 
we  do  with  any  country  in  the  world 
except  for  the  country  of  Canada. 

So  what  we  are  doing  is  throwing  a 
monkey  wrench  into  those  negotla- 
ticms.  and  those  are  fast-track  negotia- 
tions in  which  we  hope  to  lower  all 
tulffs  between  our  nations.  Certainly 
this  kind  of  provision  would  reignite 
an  unfortunate  lltUe  trade  war  that 
has  flared  up  <m  shingles,  lumber,  and 
they  are  retaliating  with  computer 
parts.  It  has  risen  into  a  very  unattrac- 
tive proceeding  that  I  think  we  all 
wish  had  never  taken  place. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  CHAFSXL  I  certainly  will. 

Mr.  MOYNIHAN.  Is  he  aware,  as  I 
am  sure  he  is.  that  earlier  today  the 
Finance  Committee  amendments  were 
adopted  for  ftmding  the  program.  We 
did  something  which  the  Secretary  of 
Transportation,  our  good  friend,  the 
Honorable  Elizabeth  Dole,  vigorously 
protested  by  including  in  effect  Cana- 
dian trucks.  It  requires  them  to  be 
taxed  as  American  truclcs  when  they 
use  American  highways  even  though 
there  is  no  such  provision  at  aU  in 
Canada.  They  offered  to  negotiate 
some  arrangement  if  we  wish  to.  We 
have  unilaterally  done  this  in  the  face 
of  aU  of  the  President's  concerns  and 
Prime  Minister  Mulroney's  concerns 
that  we  open  our  borders.  We  closed 
them  again.  It  is  bad  enough. 

Mr.  CHAFEE.  I  would  like  to  reply 
to  the  query  of  the  distinguished  Sen- 
ator from  New  Yotk  about  that  truck 
provision.  That  truck  provision  some- 
how slipped  through,  and  it  is  regret- 
table. But  now  we  have  our  eyes  wide 
open  on  this  one.  It  is  one  thing.  The 
old  expression  "Fool  me  once,  shame 
on  you:  fool  me  twice,  shame  on  me." 
In  this  particular  instance  it  is  clear, 
and  we  can  act  with  knowledge  and 
forewarning,  as  opposed  to  the  truck 


thing  that  I  do  not  think  we  were  all 
fasilliar  with  at  the  time.  That  is  no 
excuse.  It  is  regrettable  that  it  hap- 
peped.  But  now  let  us  not  let  this 
happen.  Let  us  not  make  two  mistakes 
in  the  same  day  in  dealing  with  the 
Canadians.  Canada  buys  American 
coal,  they  buy  oiu-  computers,  they 
buy  our  aircraft,  they  buy  our  trac- 
tors, and  they  buy  our  medical  sup- 
plies. And  as  I  say  they  are  an  ex- 
tronely  important  trading  partner 
with  the  United  States.  Let  us  not  get 
in  an  embroilment  with  them  on  this 
Buy  American  provision  which,  if  it 
went  in  effect,  passed  here,  and  we 
went  to  conference,  we  would  really 
have  a  problem  at  that  time. 

So,  Mr.  President,  based  on  the  fact 
that  the  U.S.  cement  industry  is  in  ex- 
cellent shape  as  stated  by  the  ITC  Just 
last  November,  and  I  will  quote  once 
again  '■•  •  •  the  domestic  industry  is 
not  experiencing  material  injury,  but 
is  thriving."  I  do  not  know  how  you 
caa  do  any  better  than  thrive. 

Second  is  the  fact  that  the  amend- 
ment would  raise  the  cost  of  building 
our  highways  because  of  the  shortages 
it  would  cause.  And  furthermore  it 
would  raise  the  cost  for  every  other 
project  in  the  United  States  that  has 
nothing  to  do  with  highways  but  in- 
vohres  cement— housing  construction, 
foundations,  all  of  that. 

Finally,  the  fact  that  if  this  measure 
should  pass  here  obviously  we  will  not 
be  able  to  get  it  out  in  conference  with 
the  House.  They  thrive  on  "Buy  Amer- 
ica." And  we  would  not  be  able  to  get 
it  out,  and  the  President  would  veto  it. 
The  whole  highway  program  would  be 
set  back  2  or  3  months,  and  the  result 
would  be  expensive  delays. 

do  I  hope,  Mr.  President,  that  our 
Members  will  listen  carefully  to  this.  I 
will  not  ask  unanimous  consent  to 
have  printed  in  the  Record  this  state- 
msnt  from  Mrs.  Dole.  To  excerpt 
briefly  from  her  letter,  Mrs.  Dole  said 
in  connection  with  this  piece  of  legisla- 
tion: 

We  strenuously  oppose  the  expansion  of 
the  current  provision  to  include  cement  and 
clinker  and  believe  that  Congress  acted 
wisely  when  cement  was  removed  from  the 
coverage  of  the  "Buy  America"  Act  provi- 
sion in  1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RacoRs,  as  follows: 

The  Secrktary  or  Tramsportation, 

Washington,  DC,  February  2,  1987. 
Hon.  JOHK  H.  Chateb, 
U.S.  Senate,  Washington,  DC. 

Okar  Senator  Chatek:  You  asked  for  the 
Adtnininstration's  views  and  concerns  re- 
garding the  provision  in  H.R.  2  and  possible 
Senate  amendments  that  would  require  that 
cement  used  in  Federally  funded  highway 
and  transit  projects  be  manufactured  in  the 
Uitfted  States.  We  strenuously  oppose  the 
expansion  of  the  current  provision  to  in- 
clude cement  and  clinker  and  believe  that 
Congress  acted  wisely  when  cement  was  re- 
moved from  the  coverage  of  the  "Buy  Amer- 
ica" provision  in  1982.  As  a  general  matter. 


the  Administration  prefers  that  tbe  existing 
"Buy  A«ieTlca"  statutory  provision  be  re- 
pealed eatirely. 

Restrictions  on  the  use  of  imported 
cement  will  increaae  the  cost  of  Federal-aid 
highway  construction  are  not  in  the  nation- 
al interest.  Since  domestic  producers  are  op- 
erating at.  or  near,  capacity  in  many  areas 
of  the  country,  prices  of  cement  would  rap- 
Idly  increase.  Suppliers  would  be  able  to  In- 
crease prices  in  the  wake  of  short  term  con- 
straints on  supply  resulting  from  the  elimi- 
nation of  ImiMrts  and  an  important  source 
of  price  competition.  Moreover,  foreign 
cement  is  frequently  less  costly.  These  trade 
restrictions,  with  the  resulting  increase  in 
prices,  would  not  be  limited  to  highway  con- 
struction, but  would  ripple  throughout  the 
construction  Industry,  raising  prices  in  both 
the  private  and  public  construction  sectors. 
The  restrictions  could  lead  to  supply  disrup- 
tions and  delays  in  construction  projects, 
particularly  in  areas  where  imported  cement 
has  become  an  essential  source  of  supply. 

Cement  imports  have  increased  substan- 
tially ower  the  past  three  years  (from  4.2 
million  tons  in  1983,  to  8.9  million  tons  in 
1984,  14J6  million  tons  in  1985,  and  an  esti- 
mated 17.5  to  18  million  tons  in  1986).  In 
large  part  this  is  in  response  to  strong  tem- 
porary <temand  from  the  construction  indus- 
try. Because  of  the  cyclical  nature  of  the 
demand  for  cement,  imported  cement  plays 
a  critical  role  in  the  United  States  market. 
Imports  moderate  price  increases  during  pe- 
riods of  rising  demand,  and  fUl  temporary 
gaps  bettween  demand  and  domestic  supply. 
This  is  Bartlcularly  important  to  regions  of 
the  country  where  the  domestic  industry 
can  not  economically  expand  production  ca- 
pabilities. During  the  past  few  years,  be- 
cause of  the  upswing  in  demand,  domestic 
cement  producers  have  been  importing 
rather  thian  constructing  new  plants  whose 
capacity  would  lie  vastly  underused  in  peri- 
ods of  slack  demand.  In  slack  periods, 
cement  Imports  typically  faU  off  more  than 
proportionately  and  thus  moderate  the 
extent  to  which  domestic  producers  must 
reduce  their  prices. 

It  makes  little  sense  to  expand  domestic 
production  capacity  in  response  to  cyclical 
growth  tn  demand.  New  plants  are  extreme- 
ly expepslve  to  build;  older,  less  efficient 
plants  have  been  closed;  and  several  existing 
plants  have  been  faced  with  difficult  techni- 
cal problems  which  have  constrained 
output.  Once  a  decision  is  made  to  build  a 
new  plant,  it  takes  from  three  to  five  years 
to  bring  the  plant  into  production,  and  it 
often  takes  longer  than  that  to  eliminate  aU 
technical  problems  associated  with  the  new 
plant.  Xven  with  enactment  of  the  Buy 
America  restriction,  many  suppliers  would 
be  unliloely  to  increase  plant  investment. 

A  study  prepared  for  the  Cement  Free 
Trade  A^ociation  in  P^bruary  of  1986  indi- 
cates that,  when  capacity  utilization  rates 
are  adjasted  for  loss  of  effective  capacity 
due  to  plant  obsolescence,  input  material 
problems,  or  other  technical  difficulties,  the 
domestic  industry's  productive  available  ca- 
pacity i«  about  79.3  million  tons.  With  1985 
consumption  at  the  87.6  million  ton  level, 
the  nee4  for  imported  cement  is  readily  ap- 
parent. 

Diffenences  between  available  capacity 
and  consumption  rates  are  even  more  strik- 
ing when  viewed  on  a  regional  basis.  The 
above  study  uses  Portland  Cement  Associa- 
tion datia  on  individual  plant  capacities  and 
plant  information  provided  by  industry 
sources  to  project  available  capacity  in  each 
of  seven  regions  of  the  United  States.  These 


calculations  show  estimated  1985  consump- 
tion at  100.6  percent  of  available  capacity  in 
the  Pacific  Southwest  region.  131.9  percent 
of  available  capacity  in  the  Elastem  region, 
149.8  percent  of  available  capacity  in  the 
Southeastern  region,  98.1  percent  of  avail- 
able capacity  in  the  Great  Lakes-Midwest- 
ern region.  93.7  percent  of  available  capacity 
in  the  Rocky  Mountain-Northwest  region, 
89  percent  of  available  capacity  in  the 
South  Central  region,  and  87.6  percent  of 
available  capacity  in  the  North  Central 
region. 

Based  on  Portland  Cement  Association  ca- 
pacity data  for  1984.  without  making  any 
adjustments  for  loss  of  effective  capacity  be- 
tween 1984  and  1985.  total  United  States  ca- 
pacity in  1985  would  have  been  about  86 
million  tons.  Just  slightly  below  1985  cement 
consumption.  Alternatively,  the  United 
States  Bureau  of  Mines  data  put  total 
United  States  capacity  at  about  90  million 
tons,  although  this  figure  apparently  in- 
cludes plants  that  are  unlikely  to  ever  come 
back  into  production.  These  figures  seem  to 
indicate  somewhat  less  of  a  strain  on  avail- 
able capacity  on  a  national  basis.  However, 
Portland  Cement  Association  data  indicate 
that  consumption  Is  still  significantly 
higher  than  available  capacity  in  the  East- 
em  and  Southeastern  regions  (131.9%  and 
116.2%),  and  is  above  90  percent  of  capacity 
in  the  Rocky  Mountains-Northwest  region 
and  the  Pacific  Southwest  region. 

The  Federal-aid  highway  program  used 
about  7.1  million  tons  of  cement  in  1985 
(8.1%  of  total  United  SUtes  usage).  If  it  is 
assumed  that  the  share  of  imported  cement 
in  Federal-aid  highway  construction  is  the 
same  as  the  import  share  for  all  domestic 
uses  (16.6%  out  of  a  total  consumption  of 
87.6  million  tons  In  1985).  the  Federal-aid 
highway  programs  xised  an  estimated  1.18 
million  tons  of  imported  cement  in  1985. 

Those  advocating  a  ban  on  use  of  import- 
ed cement  on  Federal-aid  projects  appear  to 
feel  that  such  a  prohibition  would  increase 
the  output  of  domestic  cement  plants  and 
Increase  employment  opportunities  for 
American  workers.  We  believe  that  there  is 
Uttle  likelihood  that  this  would  be  signifi- 
cant because  the  cement  industry  is  very 
capital  intensive.  The  Industry  cannot 
simply  add  more  workers  to  increase  output 
when  It  Is  already  operating  at  or  near  full 
capacity.  As  noted  earlier,  a  more  likely 
result  of  the  important  ban  would  be  an  es- 
calation of  cement  prices,  particularly  in 
those  regions  most  dependent  on  cement  im- 
ports. 

Imt>orts  of  cement  have  played  an  impor- 
tant role  in  moderating  price  increases  In 
periods  of  short  supply.  Eliminating  this 
source  of  price  competition  would  create 
new  cost  pressures  for  an  important  federal 
program  and  make  it  even  more  difficult  to 
reduce  the  size  of  the  federal  deficit.  The 
Department  of  Transportation  remains  vig- 
orously opposed  to  legislation  that  restricts 
the  use  of  Imported  conent,  and  other  im- 
ported materials,  on  Federally  assisted  high- 
way and  transit  construction  projects. 

Moreover,  the  application  of  Buy  America 
requirements  to  cement  would  have  serious 
adverse  consequences  on  United  States 
trade  relations,  particularly  with  Canada. 
Such  action  inlgbt  ultimately  Jeopardize 
export  opportunities  for  United  States  ex- 
porters or  undermine  existing  understand- 
ings with  foreign  governments  concerning 
international  trade.  The  Department  of 
Transportation  defers  to  the  views  of  the 
Department  of  State  and  the  United  States 
Trade  Representative  in  this  area. 


The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  these  views  to  the 
Congress. 

Sincerely, 

Elizabeth  Haictoro  Dole. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. I  hope  when  the  time  comes  my 
colleagues  will  Join  with  me  in  oppos- 
ing this  amendment. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President, 
cement  production  in  the  United 
States  is  far  short  of  demand.  Requir- 
ing American  made  cement  in  Federal- 
aid  highway  construction  would  aggra- 
vate an  already  serious  problem  in 
many  States. 

According  to  the  U.S.  Trade  Repre- 
sentative's Office,  the  Federal-Aid 
Highway  Program  accoimts  for  only 
about  6  percent  of  domestic  consump- 
tion of  cement. 

Historically,  there  has  been  little 
import  penetration  in  this  area,  and 
that  is  still  true. 

The  buy  America  proponents  say 
that  1,000  Jobs  hinge  on  adoption  of 
this  restriction.  The  cement  industry 
is  not  a  labor  intensive  one,  and  with 
the  small  percentage  of  imported 
cement  used  in  highway  construction, 
only  some  80  Jobs  might  conceivably 
be  saved  with  the  amendment. 

That  represents  three-tenths  of  a 
percent  of  the  total  employment  in 
the  cement  industry.  The  cost,  howev- 
er, would  run  from  $21,000  to  $180,000 
to  save  each  of  those  80  jobs. 

Cement  would  cost  more  with  buy 
America  restrictions.  Consequently, 
there  would  be  less  money  available 
for  highway  projects  and  fewer  high- 
way construction  Jobs. 

Several  cement  companies  have 
closed  plants  or  cut  production  at  fa- 
cilities in  the  Northeast  and  Midwest 
and  transferred  operations  to  Simbelt 
States.  This  has  made  for  severe  short- 
ages in  regions  with  closed  or  ineffi- 
cient, older  plants  or  plants  which  op- 
erate only  seasonally. 

It  is  very  difficult  to  determine  the 
country  of  origin  for  cement.  In  addi- 
tion, it  would  be  extremely  costly  for 
construction  firms  to  maintain  two 
cement  stockpiles;  that  is  one  for  do- 
mestic and  one  for  imported  cement 
depending  on  the  Job. 

U.S.  domestic  cement  producers 
themselves  import  75  percent  of  all 
foreign  cement  shipped  into  the 
United  States.  According  to  them,  re- 
gional shortages  can  become  so  acute 
that  this  is  the  only  way  they  can 
assure  a  steady  supply  of  cement  to 
their  customers. 

The  U.S.  consumes  87.500,000  tons 
of  cement  annually,  but  is  only  capa- 
ble of  producing  77,900,000  tons.  For- 
eign cement  fills  that  shortfall  and 
makes  it  possible  for  all  regions  of  the 


country   to   meet   their  construction 
needs. 

Trade  agreements  with  other  coun- 
tries could  be  adversely  affected  if  this 
amendment  is  adopted.  There  are  al- 
ready in  law  strong  remedies  for  firms 
that  have  been  injured  by  unfair  trade 
practices. 

In  the  case  of  cement,  the  independ- 
ent International  Trade  Commission, 
in  an  antidumping  case  filed  by  the  in- 
dustry, recently  concluded  that  there 
was  no  reasonable  indication  that  the 
industry  was  being  materially  in- 
jured— or  threatened  with  injury— by 
imports. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  distinguished  chairman  said,  this 
is  a  provision  that  has  no  place  in  this 
bill.  As  the  Senator  from  Rhode  Island 
indicated,  this  is  a  killer  amendment. 
If  you  want  there  to  be  no  highway 
built  in  your  State  this  year,  if  you 
desire  to  put  out  of  nnployment  all 
the  engineers,  all  the  construction 
workers,  all  the  truck  drivers  bringing 
the  construction  materials,  here  is 
yovu-  opportunity. 

Just  vote  for  this  amendment  and 
we  wiU  have,  for  the  first  time  in  30 
years,  no  highway  program. 

We  have  been  around  this  matter 
before,  Mr.  President,  and  it  surely 
should  not  be  beyond  our  understand- 
ing of  our  national  interest. 

Cement  is  an  elemental  building  ma- 
terial which  is  rather  cheap  to 
produce  and  rather  expensive  to  trans- 
port. It  tends  to  move  from  wherever 
you  find  the  limestone  deposits  in  the 
most  direct  route,  preferably  a  water 
route,  to  the  place  where  it  is  used. 

New  York  is  opposite  on  the  other 
side  of  Lake  Ontario  from  the  Prov- 
ince of  Ontario.  As  the  Senator  ob- 
served, we  have  a  higher  voliune  of 
trade  with  the  Province  of  Ontario 
than  with  any  country  in  the  world, 
excepting  the  whole  of  Canada  which 
includes  the  Province  of  Ontario. 

In  a  quick  example  of  New  York,  we 
have  large  limestone  deposits  in  the 
Hudson  Valley  and  from  the  time  we 
began  this  lund  of  construction  in 
America  they  have  made  cement  and 
moved  it  down  the  Hudson  toward 
New  York  City  and  the  Eastern  sea- 
board. 

In  the  western  part  of  o\u-  State,  the 
limestone  deposits  are  most  available 
on  the  Canadian  side  of  Lake  Ontario. 
From  the  time  of  the  Erie  Canal,  Mr. 
President,  we  have  moved  cement 
across  the  lake  and  down  the  Oswego . 
branch  of  the  Canal  and  distributed  it 
along  the  State  in  that  fashion. 

It  is  sensible,  venerable,  useful  com- 
merce without  which  we  would  be  in 
some  difficulty.  It  is  part  of  the  com- 
merce which  is  part  of  an  economic  re- 
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littW— '*'«r  between  the  Canadian 
nation  and  our  Nation. 

I  do  very  much  wish  we  had  not  in- 
cluded in  our  «t»Miring  title  of  the  bill 
the  provtalmi  that,  in  effect.  Canadian 
tra^i  would  have  to  pay  a  special  tax 
for  using  American  interstate  high- 
ways. They  impose  no  such  compara- 
ble rate  on  their  aide. 

President  Reagan  and  Prime  Minls- 
ttt  Mulroney  in  a  great  undertaking 
have  commenced  a  trade  negotiation, 
the  first  such  since  President  Taf t  and 
Prime  Minister  Laurier,  in  1906, 
sought  to  tning  our  nations  closer  to- 
gether. It  fell  VMurt.  Prime  Minister 
lAurier's  government  fell.  It  took  75 
years  to  resume  these  negotiations  and 
yet  here  we  are  nibbling  away  at  them 
on  the  floor  of  the  Senate.  I  hope  we 
win  not  do  that. 

Everyone  in  this  body  shares  my  re- 
spect for  the  Junior  Senator  from  MLs- 
sisstppL  His  arguments  are  fair,  factu- 
al, and  sensible.  And  yet  I  think  In  this 
case  the  overwhelming  evidence  is  oth- 
erwise. 

There  are  two  specific  points. 

Domestic  cement  production  capac- 
ity falls  between  5  million  and  10  mil- 
lion Uxoa  short  of  demand  per  year. 
That  is  the  kind  of  a  margin  which  the 
industry  obviously  finds  useful  In 
terms  that  they  can  alwajrs  produce  at 
capacity  with  the  remaining  needs 
being  filled  by  cement  from  abroad. 

Let  us  be  specific  about  one  thing. 

The  United  States  trade  representa- 
tive reports  to  us  that  the  import  ban 
might  produce  as  many  as  80  addition- 
al Jobs  in  America  and  those  Jobs 
would  come  at  a  cost  somewhere  be- 
tween $21,000  and  $185,000  per  job. 

There  is  Just  no  economic  case. 
There  is  no  international  case.  There 
is  an  enormous  concern  and  interest 
here  to  get  this  highway  bill  off  this 
floor,  to  conference,  to  the  President 
and  have  it  signed.  We  would  jeopard- 
ize that  outocMne  if  we  were  to  adopt 
this  well-intended  but,  we  believe, 
wrong  amendment,  an  amendment 
which  we  feel  is  injurious  to  American 
interests. 

With  that  in  mind,  Mr.  President.  I 
move  to  table  the  amendment 

Mr.  CCX:HRAN.  Will  the  Senator 
withhold  his  motion? 

Mr.  MOYNIHAN.  Of  course.  With 
great  pleasure. 

Mr.  COCHRAN.  I  appreciate  the  in- 
dulgence of  the  manager  of  the  bill. 

Mr.  President,  I  would  like  to  make 
three  quick  points  in  rebuttal.  The 
Intema^onal  Trade  Commission  deci- 
sicm  was  made  in  a  case  requesting 
that  duties  be  imposed  on  foreign  im- 
porters of  cement.  This  is  not  the 
International  Trade  Commission.  This 
is  the  UJ3.  Senate,  which  has  the  re- 
spoosibillty  for  making  findings  on 
international  policy  and  the  well-being 
of  critical  and  important  UJS.  indus- 
tries. So  our  duty  and  our  responsibil- 


ity is  different  from  the  International 
Trade  Commission. 

The  second  is  whether  we  have  the 
capacity  domestically  to  meet  the 
demand  in  the  Federal  Aid  Highway 
Program.  According  to  the  Bureau  of 
Mines,  the  capacity  of  U.S.  cement 
production  is  102  million  tons  per 
year.  The  U.S.  consumption  of  cement, 
in  1986,  was  91  million  tons.  Only  80 
million  tons  was  produced  by  U.S. 
firms,  but  that  was  because  of  the 
large  amount  of  imported  cement  that 
came  into  the  country. 

Third,  the  price  for  Federal  aid 
highway  projects  would  be  escalated, 
it  is  argued  by  those  on  the  other  side 
of  this  issue.  Let  me  simply  respond  by 
saying  if  domestically  produced 
cement  were  to  increase  by  a  cost  of 
$10  per  ton  because  of  this  amend- 
ment, which  we  do  not  admit,  that 
would  only  represent  a  value  of  one 
one-hundredth  of  a  percent  of  the 
dollar  volume  of  projects  that  are  au- 
thorized in  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  listing  of  all  the 
U.S.  firms,  which  are  supporting  the 
amendment  State  by  State,  be  includ- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

CDiiPANiES  Supporting  Buy  America  for 
Cement 

Alabama:  Blue  Circle,  Inc..  Allied  Prod- 
ucts Co.,  Lehigh  Portland  Cement  Co.,  Na- 
tional Cement  Co.,  Inc. 

Alaska:  Kaiser  Cement  Corp. 

Arizona:  Arizona  Portland  Cement  Co. 
(CaJ  Mat  Co.),  Phoenix  Cement  Co.  (Gif- 
forfl-Hlll  &  Co.,  Inc.),  Kaiser  Cement  Corp. 

Arkansas:  Arkansas  Cement  Corp.,  Ash 
Grove  Cement  Co. 

ChJifomia:  California  Portland  Cement 
Co.  (Cal  Mat  Co.),  Kaiser  Cement  Corp., 
Monolith  Portland  Cement  Co.,  Riverside 
Cement  Co.  (Glttord-Hlll  &  Co.,  Inc.). 

Cblorado: 

Cbnnecticut:  Blue  Circle,  Inc.,  Lehigh 
Portland  Cement  Co. 

norlda:  Florida  Mining  &  Materials 
Corp.,  Cement  Division  (Moore  McCormack 
Cement,  Inc.),  Medusa  Cement  Co.,  Lehigh 
Portland  Cement  Co.,  Blue  Circle,  Inc. 

Qeorgia:  United  Cement  Co.,  National 
Cement  Co.,  Blue  Circle,  Inc.,  Giant  Cement 
Co.,  Medusa  Cement  Co.,  Dixie  Cement  Co., 
Allied  Products  Co. 

Hawaii:  Kaiser  Cement  Corp. 

Idaho:  Ash  Grove  Cement  West  Inc., 
Kaiser  Cement  Corp. 

minois:  Medusa  Cement  Co..  Lehigh  Port- 
land Cement  Co. 

Indiana:  Lehigh  Portland  Cement  Co. 

Iowa:  Lehigh  Portland  Cement  Co.,  North- 
weitem  States  Portland  Cement,  Ash  Grove 
Cement  Co. 

Kansas:  Ash  Grove  Cement  Co.,  Heart- 
land Cement  Co. 

Kentucky:  Kosmos  Cement  Co.,  Inc. 

Louisiana:  Louisiana  Industries.  Inc..  Ash 
Grove  Cement  Co.,  River  Cement  Co. 

Maine:  Dragon  Products  Co. 

Maryland:  Atlantic  Cement  Co.,  Inc., 
Lehigh  Portland  Cement  Co. 

Massachusetts:  Blue  Circle.  Inc. 

BUchigan:  Medusa  Cement  Co. 


Miaaistfppi:  Blue  Circle,  Inc.,  Ricer 
Cement  Co.,  United  Cement  Co.,  Ash  Grove 
Cement  Co. 

Miasoi«1:  Heartland  Cement  Co.,  Ash 
Grove  Cement  Co.,  River  Cement  Co. 

Montatia:  Lehigh  Portland  Cement  Co., 
Ash  Grove  Cement  Co.,  Kaiser  Cement 
Corp. 

NebraAa:  Ash  Grove  Cement  Co. 

Nevada:  Ask  Grove  Cement  Co. 

New  Jersey:  Blue  Circle,  Inc. 

New  Tork:  Atlantic  Cement  Co.,  Inc., 
Glens  Vails  Portland  Cement  Co..  Inc. 
(Moore  McCormack  Cement,  Inc.).  Lehigh 
Portland  Cement  Co. 

North  Carolina:  Giant  Cement  Co., 
Lehigh  Portland  Cement  Co.,  Moore-McCor- 
mack  Cement  Inc. 

North  Dakota:  Kaiser  Cement  Corp., 
Lehigh  Portland  Cement  Co.,  South  Dakota 
Cement  Co. 

Ohio:  Lehigh  Portland  Cement  Co.. 
Medusa  Cement  Co. 

Oklahoma:  Blue  Circle.  Inc..  Heartland 
Cement  Co. 

Oregon:  Kaiser  Cement  Corp..  Ash  Grove 
Cement  West  Inc. 

Pennsylvania:  Lehigh  Portland  Cement 
Co..  Medusa  Cement  Co. 

Rhode  Island:  Lehigh  Portland  Cement 
Co. 

South  Carolina:  Giant  Co..  Gifford-Hill 
Cement  Co.  of  South  Carolina.  United 
Cement  Co. 

South  Dakota:  South  Dakota  Cement 
Plant  Cdnmission. 

Tennessee:  Dixie  Cement  Co.,  Inc.  (Moore 
McCormack  Cement,  Inc.),  River  Cement 
Co.,  United  Cement  Co.,  National  Cement 
Co. 

Texas:  Box  Crow  Cement  Co.  (TrammeU 
Crow),  Olfford-Hill  Cement  Co..  of  Texas. 
Kaiser  Cement  Corp..  Lehigh  Portland 
Cement  Co..  River  Cement  Co..  Texas  In- 
dustries, Inc. 

Utah:  Calmat  Co.,  Ash  Grove  Cement  Co. 

Vermont:  Moore-McCormack  Cement  Co. 

Virginia:  Lehigh  Portland  Cement  Co.. 
Blue  Circle,  Inc.,  Riverton  Corp. 

Washington:  Kaiser  Cement  Corp.,  Lehigh 
Portland  Cement  Co.,  Ash  Grove  Cement 
West  Ina 

West  Virginia:  Capitol  Cement  Corp.  (Riv- 
erton Corp.). 

Wisconsin:  Medusa  Cement  Co. 

Wyoming:  Ash  Grove  Cement  Co.,  South 
Dakota  Cement  Co. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment by  the  Senator  from  Mississippi 
[Mr.  Cochran]  which  would  provide 
for  the  use  of  cement  made  in  the 
United  States  in  Federal  highways. 
Like  so  many  other  U.S.  manufactur- 
ers, the  cement  industry  has  been 
overrun  by  cheap  subsidized  imports. 
From  1982  to  1985,  the  percentage  of 
imported  cement  purchased  by  U.S. 
consumers  rose  an  astonishing  300  per- 
cent. Aind  this  increase  is  due  to  the 
diunping  of  foreign  cement  in  oiu*  mar- 
kets. For  example,  Spanish  cement 
used  in  Spain  costs  $71.33  per  ton,  but 
that  same  cement  cost  only  $39  per 
ton  in  the  United  States.  In  Mexico, 
cement  produced  in  Mexico  for  use  in 
Mexico  cost  $56  per  ton,  wliile  this 
same  cement  is  sold  in  the  United 
States  for  $29  per  ton. 


The  issue  here  is  not  Just  cement,  it 
is  whether  the  United  States  wants  to 
continue  to  stand  on  the  sidelines  and 
scream  free  trade.  Free  trade,  whUe 
the  other  nations  of  the  world  are  on 
the  playing  field  fighting  it  out.  Not 
only  are  we  losing  out  in  the  trade 
war,  we  are  losing  our  industrial  base. 
Steel,  textUes,  cement,  rolling  stock— a 
great  power  must  be  able  to  produce 
aU  of  these  in  sufficient  capacity  to 
defend  ourselves  and  to  maintain  its 
infrastructure. 

Mr.  President,  this  is  just  another 
example  of  America  failing  to  come  to 
grips  with  the  fact  that  we  are  not 
starting  a  trade  war,  we  are  losing  one. 
If  this  amendment  is  not  adopted,  we 
will  see  Ameri(»Lns  wearing  foreign 
clothes  driving  foreign  cars  over  high- 
ways made  of  foreign  cement.  I  urge 
adoption  of  the  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
want  to  express  the  appreciation  of 
the  managers  of  the  legislation  for  the 
fair  and  factual  manner  in  which  the 
Senator  from  Mississippi  has  present- 
ed his  case.  It  represents  the  capacity 
of  an  advocate,  but  only  one  other 
Senator  has  felt  the  need  to  appear  to 
support  him.  So  even  though  the  case 
has  been  well  made  and  argued  on 
both  sides,  with  a  view  to  getting  on 
with  this  bill,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Mississippi.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  65, 
nays  33,  as  follows: 

CRoUcaU  Vote  No.  16  Leg.] 
YEAS-65 


Armstrong 

Durenberger 

Lautenberg 

Baucus 

Evans 

leahy 

Bentsen 

Exon 

Lugar 

Powler 

McCain 

Bond 

Oam 

McConneU 

Bosch  wltz 

Oore 

Matsunaga 

BrxUey 

Oraham 

Moynlhan 

Breaux 

Oramm 

Murkowski 

Burdick 

Hatch 

NlcUes 

Chafee 

Hecht 

Nunn 

Chiles 

Helms 

Packwood 

Conrad 

Humphrey 

PeU 

Cranston 

Inouye 

Proxmire 

D'Amato 

Johnston 

Quayle 

Danfortb 

Kassebaiun 

Rlegle 

Dixon 

Kasten 

Roth 

Dodd 

Kennedy 

Rudman 

Sanford 

Welcker 

Simon 

Trible 

Wilson 

Stafford 

WaUop 

Zorinsky 

Stevens 

Warner 

NAYS-33 

Boren 

HarUn 

Pryor 

Bumpers 

HefUn 

Reld 

Byrd 

Heinz 

RockefeUer 

Cochran 

HoUlngs 

Sarbanes 

Cohen 

Levin 

Sasser 

Daschle 

McClure 

Shelby 

DeConclni 

Melcher 

Simpson 

Domenicl 

Metzenbaum 

Specter 

Ford 

Mlkulski 

Steimis 

Olenn 

MltcheU 

Tbunnond 

Orassley 

Pressler 

Wlrth 

NOT  VOTING- 

-2 

Blden 

Batfield 

So  the  motion  to  lay  on  the  table 
amendment  (No.  15)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  majority  leader  is  rec- 
ognized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  it  is  5:30  p.m.,  and  I 
have  asked  for  recognition  at  this  time 
to  see  if  we  can  ascertain  what  the 
outlook  is  for  the  rest  of  the  day  with 
respect  to  rollcall  votes  and  further 
action  on  the  highway  bill. 

I  inquire  of  the  distinguished  man- 
ager and  the  ranking  manager  what 
we  might  expect  in  that  regard.  I  yield 
for  that  purpose. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
my  understanding  that  the  senior  Sen- 
ator from  Missoiu'i  has  an  amendment 
which  will  probably  require  a  rollcall 
vote.  We  are  not  aware  of  other 
amendments  at  this  time,  although 
there  will  be  amendments  that  may 
not  require  rollcall  votes. 

The  Senator  from  Arliansas  has  an 
amendment  which  I  believe  will  be  ac- 
cepted, and  there  are  some  technical 
amendments. 

Mr.  BYRD.  So  we  are  to  understand 
that  there  will  be  a  rollcaU  vote  prob- 
ably on  the  amendment  by  the  Sena- 
tor from  Missouri. 

What  is  the  nature  of  the  amend- 
ment; and  if  we  could  get  a  time  agree- 
ment thereon,  how  much  time  would 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  would  add  the  NHTSA  au- 
thorization bill,  which  was  passed  by 
the  Senate  unanimously  last  year,  to- 
gether with  a  couple  of  modifications 
of  that  authorization  to  this  bill.  I  am 
told  that  it  will  be  opposed  by  Senator 

HOLLINGS. 

So  far  as  I  am  concerned,  I  would  be 
happy  to  enter  Into  a  time  agreement, 
and  I  would  suggest  maybe  a  half  hour 


to  a  side — ^less,  so  far  as  I  am  con- 
cerned. 

Mr.  BYRD.  I  would  ike  to  hear  from 
the  distinguished  Senator  from  South 
Carolina.  He  may  have  an  amendment 
to  the  amendment.  I  jrield  to  him. 

Mr.  HOLLINGS.  The  distinguished 
majority  leader  is  very  perceptive. 

Mr.  BYRD.  Then,  we  may  have 
more  than  one  rollcall  vote  on  this 
subject. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  BYRD.  If  the  Senator  should 
offer  an  amendment  to  the  amend- 
ment by  the  Senator  from  Missoiui,  it 
could  very  well  mean  that  we  would 
have  more  than  one  rollcall  vote  this 
evening.  In  that  event,  I  wonder  if  we 
might  discuss  a  time  agreement  on  the 
amendment  by  the  Senator  from  Mis- 
souri and  on  the  amendment  by  Mr. 
Rollings.  Will  the  Senator  indicate 
whether  or  not  he  thinks  there  is  any 
likelihood  for  that? 

Mr.  HOLLINGS.  I  think  so.  We  can 
have  a  time  agreement.  Senator  Gore 
and  I  could  agree  to  a  half  hour  to  a 
side.  I  will  split  it. 

Mr.  DANFORTH.  Mr.  President,  I 
inquire  as  to  the  nature  of  the  amend- 
ment in  the  second  degree. 

Mr.  HOLLINGS.  That  is  what  I 
want  to  look  at.  I  am  drawing  it  up  as 
fast  as  I  can.  But  I  would  hope  to  have 
the  Senate  vote  affirmatively  on 
safety,  in  which  the  Senator  from  Mis- 
souri and  I  believe,  I  am  trying  to 
fashion  that  kind  of  amendment  now, 
without  trying  to  force-feed  to  Com- 
merce Committee  and  the  Senate  on  a 
new  authorization  bill. 

Frankly,  it  does  not  t>elong  on  a 
highway  funding  bill.  We  have  letters 
from  the  Secretary  of  Transportation 
and  the  House  chairmen  of  Public 
Worlu  and  Commerce  that  would  kill 
this  bill.  I  think  it  is  an  exercise  in  fu- 
tility, but  the  Senator  from  Missouri 
has  the  privilege  to  drive  on. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  GORE.  I  want  to  assure  my  col- 
league from  Missouri  that,  as  chair- 
man of  that  subcommittee,  my  staff 
and  I  are  moving  very  expeditiously. 
There  is  no  delay  at  all.  In  fact,  my 
views  are  very  similar  to  those  of  the 
Senator  from  Missouri  about  the  need 
for  a  strong  safety  agency  and  a 
strong  effort  here. 

However,  as  chairman  of  the  sub- 
committee, I  feel  that  it  is  important 
that  we  authorize  the  agency  in  the 
normal  procedure,  with  hearings, 
asking  for  the  views  of  people  who  are 
affected  by  it,  and  then  move  the  bill 
out  expeditiously. 

I  am  prepared  to  say  that  we  will  set 
an  absolute  deadline  of  getting  it  out 
very  quickly,  so  that  if  the  full  com- 
mittee acts  expeditiously  as  well,  we 
can  have  it  ready  for  floor  action  by 
Aprill. 
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Mr.  HOIiLINaS.  We  cmn  agree  to 
that 

Mr.  DANFORTH.  Mr.  Preildent,  I 
think  that  the  problem  with  that  is  to 
find  tome  vehicle  to  put  it  on.  It  is 
dear  that  the  problem  with  this  par- 
ticular iasue  is  not  the  Senate.  I  think 
It  is  bejrond  controversy  in  the  Senate. 
I  think  the  problem  is  getting  it 
through  the  House.  The  problem 
there,  as  Senator  Hollxhcs  knows,  is 
with  the  Commerce  Committee  in  the 
House.  That  is  why  I  think  it  would  be 
appn^rlate  to  do  it  on  this  bill.  This  is 
legislation  we  have  already  passed. 

Mr.  OORE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DANFORTH.  I  yield. 

Mr.  GORE.  The  chairman  of  the 
Commerce  Committee  in  the  other 
body  has  said  puhUcly  that  the  attach- 
ment of  this  amendment  to  this  par- 
ticular vehicle  would  lead  to  the  com- 
ideCe  defeat  of  this  vehicle. 

If  we  have  the  authorization  coming 
in  the  normal  process  out  of  the  com- 
mittee and  to  the  floor,  then  I  would 
be  iDt»ested  in  working  with  my  col- 
league to  either  take  it  up  as  an  indi- 
vidual bOl  and  send  it  to  the  other 
body,  or  to  search  with  him  for  an- 
other must  vehicle  that  would  accom- 
plish the  purposes  desired  by  the  Sen- 
ator from  MiasourL 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  Missouri  indicate  what 
his  preferences  are  with  respect  to  a 
time  agFeement?  Then  I  will  ask  the 
Smatfw  from  South  Carolina  and  the 
Senator  from  Tennessee  the  same 
QuestiraL 

Mr.  DANFORTH.  I  would  like  to 
have  a  description  of  the  Hollings 
amendment  before  I  would  agree  to  a 
time  agreement  on  that  amendment.  I 
really  do  not  anticipate  taking  very 
long.  I  think  this  \b  a  very  straightfor- 
ward, very  simple  subject.  So  far  as  I 
am  ooDcemied.  the  entire  debate  on 
the  substance  of  it  would  take  a  half 
hour  to  a  side. 

Mr.  BYRD.  On  the  Senator's  amend- 
ment? 

Mr.  DANFORTH.  I  think  so.  It  may 
be  very  short  on  the  Hollings  amend- 
ment. I  would  like  to  find  out  more 
about  it. 

Mr.  HOLUNOS.  We  have  not  seen 
the  Danf orth  amendment. 

We  would  report  and  have  ready  for 
floor  acti<»  in  the  Senate  the  NHTSA 
authorisation  no  later  than  April  1 
and  offer  it  on  behalf  of  myself  and 
the  Senator  from  Tennessee. 

Mr.  DANFORTH.  Let  me  suggest, 
then,  that  we  have,  say.  a  half  an  hour 
equally  divided  on  the  Hollings 
amendment  and  a  half  hour  equally 
divided  on  the  underlying  amendment. 

Mr.  BYRD.  Is  this  agreeable? 

Mr.  HOLLINGS.  It  suits  me. 

Mr.  BYRD.  Is  this  agreeable? 

Mr.  GORE.  Yea. 

Mr.  BYRD.  I  make  that  request  it  be 
a  half  hour  equally  divided  on  the 


amendment  by  Mr.  Dantorth  and  a 
half-hour  equally  divided  on  the 
amendment  in  the  nature  of  a  substi- 
tute, is  it? 

Mr.  HOLLINGS.  Right. 

Mr.  BYRD.  By  Mr.  Rollings  and  by 
Mr.  GoRx. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  let  me  ask 
beyond  that  what  is  anticipated  so  we 
luiow  how  long  we  will  be  going  into 
the  evening. 

Mr.  MOYNIHAN.  I  say  to  the  Sena- 
tor from  West  Virginia  the  Senator 
from  Arkansas  is  on  the  floor  and  on 
his  feet.  He  has  a  short  matter  that 
will  be  accepted.  It  might  be  a  courte- 
sy to  him  to  do  that  before  we  proceed 
to  this  more  extensive  matter. 

Mr.  BYRD.  Very  well. 

May  I  ask  one  further  question? 
Once  this  area  of  the  bill  is  disposed 
of,  what  then? 

Mr.  MOYNIHAN.  There  comes  the 
urban  mass  transit  authorization. 

Mr.  BYRD.  Is  that  the  item  that  is 
on  the  calendar? 

Mr.  MOYNIHAN.  That  is  part  of 
this  measure.  In  any  event,  it  is  part  of 
the  funding  of  the  Finance  Commit- 
tee. 

Mr.  BYRD.  That  would  likely,  do 
you  not  think,  take  a  while? 

Mr.  MOYNIHAN.  Quite  a  while. 

Mr.  BYRD.  Why  do  we  not  agree  we 
will  dispose  of  the  Danforth  amend- 
ment, the  substitute  by  Mr.  Hollings 
and  Mr.  Gore  and  prior  to  that,  the 
amendment  by  Mr.  Bttmfers,  and  I 
assume  we  can  expect  at  least  one  roll- 
call  vote,  perhaps  two,  and  then  go 
over  until  tomorrow  to  continue  action 
on  the  measure.  Is  that  a  reasonable 
suggestion? 

Very  well.  I  thank  all  Senators. 

AMENDKEKT  NO.  16 

(Purpose:  To  amend  Section  144  of  Title  23, 
Utiited  States  Code,  to  give  States  the  au- 
thority to  use  a  portion  of  their  bridge  re- 
ptocement  funds  to  replace  ferryboat  op- 
eeatlons,  bridges  destroyed  prior  to  1960, 
lonr  water  crossings,  or  road  bridges  ren- 
dered obsolete  as  a  result  of  U.S.  Corps  of 
E^Lgineers  flood  control  or  channelization 
projects  and  not  rebuilt  with  funds  from 
the  U.S.  Corps  of  Elngineers) 
Mr.    BUMPERS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Tlie  Senator  from  Arkansas  [Mr.  Brmp- 

ERS]  for  himself  and  Mr.  Pryor  proposes  an 

amendment  numbered  16. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


RRRT,  BUOGC,  AKS  LOW  WATBt  CROSSnfC 
RXPLACmXHT 

Sec.  —  (a)  Section  144,  Title  23.  United 
States  C^e.  is  further  amended  by  adding 
another  $ew  subsection  as  follows: 

"(OKI)  Notwithstanding  any  other  provi- 
sion of  tliis  section  or  of  any  other  provision 
of  law,  any  State  may  utUize  any  of  the 
funds  prbvlded  under  this  section  to  con- 
struct an|r  bridge  which— 

"(A)  replaces  any  low  water  crossing  (re- 
gardless of  the  length  of  such  low  water 
crossing), 

"(B)  replaces  any  bridge  that  was  de- 
stroyed prior  to  1960, 

"(C)  replaces  any  ferry  which  was  in  exist- 
ence on  .kmuary  1, 1984,  or 

"(D)  replaces  any  road  bridges  rendered 
obsolete  as  a  result  of  U.S.  Corps  of  Engi- 
neers flood  control  or  channelization 
projects  and  not  rebuilt  with  funds  from  the 
U.S.  Corps  of  Engineers. 

"(2)  Tbe  Federal  share  payable  on  amy 
bridge  cctistructlon  carried  out  under  para- 
graph (1)  shall  be  80  percent  of  the  cost  of 
such  construction.". 

(b)  The  amendment  made  by  sut>sectlon 
(a)  shall  apply  to  funds  apportioned  to  the 
States  for  Fiscal  Year  1987  or  for  any  subse- 
quent fiscal  year. 

Mr.  BUMPERS.  Mr.  President, 
today  I  am  offering  along  with  Sena- 
tor Prtor  an  amendment  to  the  high- 
way bill  which  will  not  cost  a  single 
extra  cent  in  Federal  dollars,  but  will 
instead  give  States  greater  options  in 
using  their  section  144  bridge  replace- 
ment funds. 

Our  amendment  is  the  same  as  a  bill 
Senator  Pryor  and  I  recently  intro- 
duced, S.  365,  and  very  similar  to  my 
amendment  to  last  year's  highway  bill 
which  was  accepted  by  the  Senate 
without  objection  during  floor  consid- 
eration. It  will  give  States  the  option 
of  using  a  portion  of  their  bridge  re- 
placement funds  to  replace  ferryboat 
operations,  to  replace  bridges  de- 
stroyed prior  to  1960,  to  replace  low 
water  crossing,  and  to  replace  road 
bridges  rendered  obsolete  as  a  result  of 
U.S.  Corps  of  Eingineers  flood  control 
or  channelization  projects  and  not  re- 
built with  funds  from  the  corps.  In  the 
past,  unrelated  problems  in  conference 
have  prevented  this  provision  from 
being  enacted  into  law,  and  I  am  hope- 
ful that  will  not  be  the  case  with  this 
critical  legislation. 

Passage  of  this  amendment  is  criti- 
cally important  to  States  like  Arkan- 
sas, where  old  ferries  are  structuarlly 
deficient.,  functionally  obsolete,  and 
expensive  to  continually  maintain. 
Four  fetries  remain  in  operation  in  Ar- 
kansas: The  Gulon  Ferry,  connecting 
Izard  and  Stone  Counties;  the  Moro 
Bay  Ferry,  at  the  Junction  of  Union, 
Bradley,  and  Calhoim  Counties;  the 
Peel  Ferry  in  Marion  County;  and  the 
Spring  Bank  Ferry,  connecting  Miller 
and  Lafayette  Counties.  The  cost  of 
operatltig  and  maintaining  these  fer- 
ries is  approximately  $3  million  a  year, 
and  statistics  on  their  operation  indi- 
cate they  are  unreliable  and  ineffi- 
cient. Between  1978  and  1982,  a  total 


of  19  accidents  occurred  on  these  four 
ferries,  resulting  in  a  total  of  873  days 
closed.  Our  amendment  would  allow 
States  to  use  their  bridge  replacement 
funds  to  replace  these  ferry  oper- 
ations, and  this  would  certainly  im- 
prove safety  and  transportation  for 
citizens  in  rural  areas  of  Arkansas  and 
throughout  our  country. 

Another  provision  would  allow 
States  to  use  these  funds  to  replace 
structures  destroyed  prior  to  1960  but 
never  replaced.  Although  this  is  cer- 
tainly a  small  category  of  bridges,  it  is 
nonetheless  a  very  important  one  for 
Arkansas. 

In  the  1950's,  a  bridge  on  what  is 
now  Coiuity  Road  No.  19  in  northeast 
Arkansas  was  destroyed  by  fire.  The 
former  bridge  spanned  the  Spring 
River  and  served  as  an  important  link 
connecting  U.S.  Highways  62  and  63 
between  Lawrence  and  Randolph 
Counties.  When  the  bridge  was  de- 
stroyed, the  Federal  Bridge  Replace- 
ment Program  had  not  yet  been  en- 
acted, and  the  State  of  Arkansas  and 
the  counties  in  which  the  bridge  was 
located  simply  did  not  have  the  re- 
sources to  replace  the  bridge. 

The  Federal  Highway  Administra- 
tion has  denied  Arluuisas'  request  that 
the  Spring  River  Bridge  be  added  to 
the  special  bridge  replacement  list. 
That  means  that  the  only  funds  avail- 
able for  reconstruction  are  from  the 
FedersJ  Secondary  Program.  Lawrence 
and  Randolph  Counties  each  receive 
approximately  $69,000  annually  from 
this  fund  and  would  therefore  have  to 
spend  every  dime  of  these  funds  for  15 
years  to  meet  the  estimated  $1.5  mil- 
lion bridge  replacement  cost  and 
$580,000  approach  cost.  That  expendi- 
ture would  virtually  ensure  that  no 
other  roadway  repair  work  could  be 
undertaken.  Our  amendment  would 
authorize  the  State  to  direct  a  portion 
of  that  State's  section  144  funds  to  re- 
place this  critically  needed  bridge. 

Another  provision  of  our  amend- 
ment would  allow  these  fluids  to  be 
used  to  replace  low  water  crossings 
vrith  bridges.  A  low  water  crossing  is 
usually  a  concrete  slab  with  a  drainage 
pipe,  located  in  a  creek  bed  and  de- 
signed to  withstand  periodic  flooding. 
They  are  often  built  in  rural  areas, 
and  are  usuaUy  designed  to  serve  rela- 
tively few  vehicles.  However,  when  de- 
velopment occurs,  the  flooded  low 
water  crossings  seriously  impede  traf- 
fic because  motorists  are  often  pre- 
vented from  using  routes  for  days  at  a 
time  until  the  flood  waters  recede. 
The  Federal  Highway  Administration 
will  review  on  a  (»se-by-case  basis  the 
eligibility  of  low  water  crossings  over 
20  feet  long  for  bridge  replacement. 
However,  the  FHWA  wiU  not  even  con- 
sider funding  for  crossings  under  20 
feet  long.  Our  amendment  will  make 
all  low  water  crossings  eligible  for  the 
Federal  Bridge  Replacement  Program, 


regardless  of  length,  a  change  I  feel  is 
long  overdue. 

The  final  provision  of  our  amend- 
ment would  idlow  States  to  use  section 
144  fimds  to  replace  any  road  bridges 
that  have  been  rendered  obsolete  as  a 
result  of  U.S.  Corps  of  Engineers  flood 
control  or  channelization  projects  but 
which  have  not  been  rebuilt  with 
corps  funds. 

Ail  example  of  the  importance  of 
this  provision  exists  in  the  city  of 
Little  Rock,  where  the  Fourche  Creek 
flood  control  project  wiU  be  built  after 
being  authorized  in  last  year's  Water 
Resources  Development  Act.  This 
critically  important  project  has  been 
needed  for  years  because  of  serious 
flooding  which  has  resulted  in  loss  of 
lives  and  tremendous  damage  to  prop- 
erty. The  city  has  been  worldng  dili- 
gently to  meet  the  local  cost-sharing 
requirements  and  has  acquired  suffi- 
cient funds  to  meet  their  obligations 
which  total  $8.3  million,  or  39  percent 
of  the  cost.  However,  new  interpreta- 
tions of  this  recently  passed  authoriza- 
tion bill  are  imposing  additional  costs 
that  have  been  unanticipated  during 
the  many  years  of  preparation  for  the 
project. 

Among  those  new  costs  are  those  re- 
sulting from  certain  road  bridges  being 
rendered  obsolete  as  a  result  of  the 
work.  The  corps  has  decided  that  their 
replacement  is  a  local  responsibility. 
This  will  add  an  additional  $2.25  mil- 
lion to  their  cost  and  bring  this  long- 
sought,  critically  needed  project  to  a 
halt  unless  the  State's  bridge  replace- 
ment funds  can  be  used.  I  disagree 
with  the  corps'  interpretation  of  this 
issue,  but  the  fact  remains  that  unless 
the  corps  changes  its  policy  the  city 
will  be  responsible  for  an  additional 
$2.25  million  it  does  not  have. 

Mr.  President,  I  want  to  emphasize 
that  none  of  the  provisions  of  our 
amendment  would  create  a  new  cate- 
gory of  Federal  funding,  nor  would 
they  have  a  budget  impact.  They 
would  simply  give  the  States  greater 
latitude  to  decide  how  their  Federal 
bridge  replacement  funds  would  be 
spent.  States  know  best  what  their 
highway  needs  are,  and  this  amend- 
ment will  give  them  the  opportunity 
to  meet  their  needs  with  greater  flexi- 
bility while  following  Congress'  intent. 
I  appreciate  the  committee's  and  the 
Senate's  adoption  of  this  amendment 
in  the  past,  and  I  again  ask  for  your 
favorable  consideration  of  our  bridge 
replacement  amendment. 

Thank  you,  Mr.  President. 

Mr.  President,  this  is  an  amendment 
I  offer  on  behalf  of  Senator  Prtor 
and  myself  and  it  deals  with  section 
144  bridge  replacement  funds.  It  is  an 
amendment  that  will  allow  States  to 
use  their  bridge  replacement  money  to 
replace  ferries  as  well  as  low  water 
crossings  and  certain  bridges. 

Arkansas  is  unique,  as  perhaps  are  a 
few  other  States,  in  that  we  still  have 


four  ferry  boats  operating  in  Arkan- 
sas. We  have  had  a  total  of  19  acci- 
dents on  them  in  the  last  4  years.  This 
bridge  replacement  money  is  designed 
to  ensure  safety.  You  could  not  spend 
it  in  a  better  way. 

This  amendment  was  unanimously 
accepted  in  the  bill  last  year  and  it  has 
been,  I  believe,  passed  by  the  manag- 
ers this  year. 

Mr.  SYMMS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  SYMMS.  Mr.  President.  I  sup- 
ported his  amendment  last  year  and  I 
do  so  this  year,  but  Just  for  the  sake  of 
the  record,  it  is  my  understanding  that 
the  bridges  in  this  amendment  which 
are  not  currently  counted  for  i4>por- 
tionment  purposes  will  not  be  counted 
for  apportionment  purposes  as  as  a 
result  of  adoption  of  this  amendment. 

Does  the  Senator  agree  with  that? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  SYMMS.  I  agree  and  I  support 
the  amendment. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  support  the  inclusion  of  im- 
portant language  in  the  1987  Highway 
Authorization  bill  which  is  critically 
important  to  the  State  of  Arkansas. 
Senator  Bumpers  has  introduced— and 
I  have  cosponsored— 5  pieces  of  legisla- 
tion to  a(x:omplish  our  goals.  In  addi- 
tion, we  have  written  the  chairman  of 
the  Environment  and  Public  Works 
Committee— Senator  Bttrdick- and 
the  ranking  minority  member— Sena- 
tor Stafford— urging  them  to  include 
this  language  in  the  committee 
amendment  to  the  bill.  As  I  under- 
stand it,  the  committee  has  agreed  to 
our  request,  with  the  exception  of  the 
amendment  to  section  144  for  bridge 
replacement. 

The  Senate  and/or  the  House  have 
approved  these  provisions  previously, 
but  last  year  due  to  other  controver- 
sial issues,  the  Highway  bill  conferees 
were  unable  to  produce  a  compromise 
bill  which  could  be  sent  to  the  Presi- 
dent for  his  signature.  We  are  very 
hopeful  the  conferees  will  be  able  to 
quicldy  resolve  their  differences  this 
year,  due  to  the  pressing  need  for  re- 
lease of  Highway  Trust  Funds  dollars 
to  the  States,  so  they  can  be  prepared 
for  the  coming  construction  season. 

Mr.  President,  the  need  for  reloca- 
tion of  Highway  71  in  northwest  Ar- 
kansas is  apparent  to  anyone  who 
travels  tills  winding  and  dangerous 
thoroughfare  in  the  Ozark  Mountains. 
Although  State  efforts  are  undervray 
to  improve  what  is  now  a  frightening 
situation.  Federal  support  is  essential. 
The  precious  lives  of  the  State's  youth 
depend  on  this  project,  since  71  is  the 
highway  which  leads  to  the  main 
campus  of  the  University  of  Arkansas 
at  Fayetteville. 

The  Waldron  Road  project  is  an- 
other important  transportation  need 
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for  Northwest  Arkanaas.  Located  in 
FL  Saoltta.  this  intersection  is  incred- 
ibly oongested  and  In  drastic  need  of 
addltlanal  traffic  lanes.  We  are  con- 
vlnoed  additional  lanes  wlU  result  in 
tttmut  traffic  accidents,  and  a  corre- 
ap<Hidlng  decline  in  personal  injuries 
and  property  damage.  This  project. 
wUch  was  Included  in  both  the  House 
and  Senate  versions  of  the  bill  last 
year,  will  have  a  dramatic  impact  on 
the  average  driver  in  Ft.  Smith. 

Amendment  of  section  144  of  title  23 
is  necessary  so  some  latitude  can  be 
exercised  by  States  in  the  utilization 
of  Federal  Bridge  Replacement  Funds. 
As  I  mentioned  previously,  this  is  the 
one  request  which  the  committee  was 
unwilling  to  include  in  the  committee 
amendment  to  the  highway  bill.  I  ask 
my  colleagues  to  support  us  as  we  at- 
tempt to  attach  this  amendment  to 
the  bill  when  the  Senate  takes  it  up. 
The  change  has  no  budgetary  impact, 
and  simply  stated,  it  allows  the  States 
to  make  decisions  about  the  bridge  re- 
placement decisions  in  their  own  back- 
yards. Our  language  will  allow  use  of 
section  144  funds  for  ferryboat  re- 
plaoonent.  bridge  replacement  of  cer- 
tain destroyed  bridges  and  low-water 
cnwdngB.  and  replacement  of  bridges 
made  obsolete  by  Corps  of  Engineers 
flood  control  or  channelization 
projects,  but  not  rebuilt  with  crop 
funds. 

Fbially.  we  support  construction 
near  Jonesboro.  AR,  of  four  grade  sep- 
arations on  a  four-lane  bypass  on 
Highway  63  and  the  construction  of  a 
bridge  over  the  Arkansas  River  near 
Pine  Bluff.  AR,  at  Lock  and  Dam  No. 
4.  Both  of  these  projects  will  mean  en- 
hanced transportation  for  their  re- 
spective areas,  for  the  entire  State, 
and  the  traveling  public. 

Mr.  President,  let  me  express  my  ap- 
preciation again  to  Senator  Bumpers 
for  his  leadership  in  this  area.  He  has 
steadfastly  pursued  consideration  of 
these  measures  by  the  Senate,  and  I 
am  pleased  that  we  have  been  able  to 
wortc  together.  I  can  assiu-e  my  col- 
leagues that  we  will  continue  to  do  so 
unto  we  see  these  matters  receive  the 
Federal  support  they  so  desperately 
need. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  is  supported  on  both 
sides  of  the  aisle  as  the  distinguished 
manager  Just  observed.  This  has  been 
adopted  before.  It  is  entirely  conver- 
gent with  other  measures  in  the  High- 
way Act  which  gives  States  options  to 
use  their  funds  in  matters  they  think 
have  the  highest  priority. 

I  propose  its  adoption. 

The  Senator  may  wish  to  move  it. 

Mr.  BX7MPERS.  I  thank  the  Senator 
from  New  YoA. 

The  FRB8IDINO  OFFICER.  Is 
there  further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 


The  amendment  (No.  16)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
believe  we  now  can  proceed  with  the 
time  agreement  that  has  just  been 
reached.  I  observe  that  the  Senator 
from  Missouri  is  on  his  feet. 

The  PRESIDING  OFFICER.  The 
S^iator  from  Missouri. 

Aia3n»(KNT  NO.  17 

(Purpose:  To  add  provisions  regarding 
highway  safety) 

Mr.  DANPORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dah- 
roSTH]  proposes  an  amendment  numbered 
17. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


TITLE- 


-fflGHWAY  SAFETY 


DBFINmONS 

%c.     01.  As  used  In  this  title,  the  term— 

(1)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power, 
otber  than  a  trailer,  which  is  designed  to 
carry  10  persons  or  less,  and  which  is  pri- 
marily designed  to  carry  passengers  or 
which  is  constructed  either  on  a  truck  chas- 
sis or  with  special  features  for  occasional 
off-road  operation; 

(S)  "passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
tenn  does  not  Include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less:  and 

(I)  "Secretary"  means  the  Secretary  of 
Transportation. 

RicawAT  SArrrr  gramts 

Sec.  02.  (a)  Section  203(a)<l)  of  the  Sur- 
faoe  Transportation  Assistance  Act  of  1982 
(Public  Law  97-424;  96  SUt.  2138)  is  amend- 
ed by  inserting  immediately  before  the 
period  at  the  end  thereof  ",  and 
$131,060,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1987". 

<b)  Section  203(b)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (Public 
Law  97-424;  96  Stat  2138)  is  amended  by  in- 
serting immediately  after  "1986,"  the  fol- 
lowing: ",  and  $121,060,000  for  the  fiscal 
year  ending  September  30, 1987.". 

OCCUPAKT  CRASH  PROTBCTION  PROGRAlt 

Sec.  03.  In  order  to  carry  out  a  national 
program  to  encourage  the  use  of  safety 
belts  and  passive  restraints  in  passenger 
automobiles,  as  authorized  by  section  403  of 
title  23,  United  States  Code,  the  Secretary 
may  derive  an  additional  amount  not  to 
exceed  $20,000,000  from  unobligated  bal- 
ances of  funds  made  available  for  highway 


safety  programs  under  title  23,  United 
States  Code.  Not  less  than  one-half  of  the 
total  of  tuch  amounts  shall  be  used  for  edu- 
cational efforts  related  to  the  use  of  air 
bags.  Of  the  funds  allocated  to  such  efforts, 
not  less  than  $5,000,000  shall  be  used  to 
carry  out  a  program  to  demonstrate  the  ef- 
fectiveness of  air  bag  technology,  with  em- 
phasis On  lowest-cost  technologies.  Such 
amounts  shall  remain  available  until  ex- 
pended. 

SIDE  nCPACT  PROTECTION 

Sec.  04.  (a)  The  Secretary  shall,  in  ac- 
cordance with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq.). 
initiate  not  later  than— 

(1)  60  days  after  the  date  of  enactment  of 
this  Act,  a  rulemaking  to  revise  and  Improve 
Federal  Motor  Vehicle  Safety  Standard  214 
providing  side  impact  protection  for  passen- 
ger automobiles;  and 

(2)  one  year  after  the  date  of  enactment 
of  this  Act,  a  rulemaking  for  improved  side 
impact  protection  for  multipurpose  passen- 
ger vehicles. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  tliis  Act,  the  Secretary 
shall  establish  a  Federal  Motor  Vehicle 
Safety  Standard  establishing  performance 
criteria  tor  improved  side  impact  protection 
for  passenger  automobiles. 

(c)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  establish  a  Federal  Motor  Vehicle 
Safety  Standard  establishing  performance 
criteria  for  improved  side  impact  protection 
for  multipurpose  passenger  vehicles. 

AUTOMOBILE  CRASHWORTHIXESS  DATA 

Sec.  05.  (a)  Section  201  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  li941)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)(1)  The  Secretary  shall  enter  into  ap- 
propriate arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  compre- 
hensive study  and  investigation  regarding 
means  o(  establishing  a  method  for  calculat- 
ing a  uaiform  numerical  rating  which  will 
enable  oonsumers  to  compare  meantngf  uUy 
the  cra^worthlness  of  different  passenger 
automobile  models. 

"(2)  Such  study  shall  include  examination 
of  current  and  proposed  crashworthiness 
tests  an0  testing  procedures  and  shall  be  di- 
rected tp  determining  whether  objective,  ac- 
curate and  relevant  information  regarding 
the  comparative  crashworthiness  of  differ- 
ent passenger  automobile  models  reasonably 
can  be  nrovided  to  consumers  by  means  of  a 
crashworthiness  rating  rule.  Such  study 
shall  iiMilude  examination  of  at  least  the  fol- 
lowing proposed  elements  of  a  crashworthi- 
ness rating  rule: 

"(A)  Information  on  the  degree  to  which 
different  passenger  automobile  models  wiU 
protect  occupants  across  the  range  of  motor 
vehicle  crash  types  when  in  use  on  public 
roads; 

"(B)  a  repeatable  and  objective  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  occupant  crash  protection  with  and  with- 
out use  of  manual  seat  belts,  fuel  system  in- 
tegrity, and  otber  relevant  aspects; 

"(C)  mtings  which  are  accurate,  simple  in 
form,  readily  understandable  and  of  benefit 
to  consamers  in  making  informed  decisions 
in  the  purchase  of  passenger  automobiles; 

"(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 


the  time  of  introduction  of  a  new  passenger 
automobile  model  or  very  soon  aiter  such 
time  of  Introduction;  and 

"(E)  the  development  and  dissemination 
of  crashworthiness  data  at  a  cost  which  is 
reasonably  balanced  with  the  benefits  of 
such  data  to  consumers  in  making  informed 
purchase  decisions. 

"(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

"(4)  Within  60  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  90  days)  for  public  comment  on  imple- 
mentation of  the  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  a  rule  promulgated  under  this  title  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
passenger  automobiles. 

"(5)  Not  later  than  180  days  after  the 
close  of  the  public  comment  period  provided 
for  in  paragraph  (4)  of  this  subsection,  the 
Secretary  shall  determine,  on  the  basis  of 
the  report  of  the  National  Academy  of  Sci- 
ences and  the  public  comments  on  such 
report,  whether  an  objectively  based  system 
can  be  established  by  means  of  which  accu- 
rate and  relevant  information  can  be  de- 
rived that  reasonably  predicts  the  degree  to 
which  different  makes  and  models  of  pas- 
senger automobiles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination. 

"(g)(1)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (f)(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  a  rule 
under  this  section  establishing  an  objective- 
ly based  system  for  determining  and  pub- 
lishing accurate  comparative  crashworthi- 
ness ratings  for  different  passenger  automo- 
biles. The  rule  promulgated  under  this  sub- 
section shall  be  practicable  and  shall  pro- 
vide the  public  relevant  objective  informa- 
tion in  a  simple  and  readily  understandable 
form  in  order  to  facilitate  comparison 
among  the  various  makes  and  models  of  pas- 
senger automobiles  so  as  to  contribute 
meaningfully  to  informed  purchase  deci- 
sions. 

"(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  60  calendar 
days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (fK4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  60-day  period  has  transmitted 
to  the  Secretary  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
promulgation  of  such  rule. 


"(h)  If  the  Secretary  promulgates  a  rule 
under  subsection  (g)  of  this  section,  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  by  rule  establish  procedures  requiring 
passenger  automobile  dealers  to  make  avail- 
able to  prost>ective  passenger  automobile 
purchasers  information  developed  by  the 
Secretary  and  provided  to  the  dealer  which 
contains  data  comparing  the  crashworthi- 
ness of  passenger  automobiles.". 

(b)  Section  2  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1901)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)((A)  The  term  'passenger  automobile' 
means  a  motor  vehicle  with  motive  power, 
except  that  the  term  does  not  include  a 
multipurpose  passenger  vehicle,  a  motorcy- 
cle, a  bus,  a  truck,  or  a  trailer  designed  for 
carrying  10  persons  or  less. 

"(B)  As  used  in  subparagraph  (A)  of  this 
paragraph,  the  term  'multipurpose  passen- 
ger vehicle'  means  a  motor  vehicle  with 
motive  power,  other  than  a  trailer,  which  is 
designed  to  carry  10  persons  or  less  and 
which  is  constructed  either  on  a  truck  chas- 
sis or  with  special  features  for  occasional 
off-road  operation.". 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.     06.  (a)  The  Congress  finds  that— 

(1)  the  popularity  of  multipurpose  passen- 
ger vehicles  has  increased  during  this 
decade;  and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  The  Secretary  shall,  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.).  initiate  (not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act)— 

(Da  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  216  to  provide  min- 
imum roof  crush  resistance  standards  for 
multipurpose  passenger  vehicles; 

(2)  a  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  202  to  provide  for 
head  restraints  for  multipurpose  passenger 
vehicles; 

(3)  a  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  108  to  provide  for  a 
single,  highmounted  stoplamp  on  multipur- 
pose passenger  vehicles;  and 

(4)  a  rulemaking  to  review  the  system  of 
classification  of  vehicles  under  10,000 
pounds  gross  vehicle  weight  to  ensure  that 
all  vehicles  meet  passenger  automobile 
standards  or  appropriate  equivalents. 

REAR  SEAT  BELTS 

Sec.  07.  (1)  The  Secretary  shall,  in  ac- 
cordance with  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (IS  U.S.C.  1381  et  seq.),  initiate 
(not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act)  and  complete  (within 
18  months  after  the  date  of  enactment  of 
this  Act)  a  rulemaking  to  amend  Federal 
Motor  Vehicle  Safety  Standard  208  to  pro- 
vide that  the  outboard  rear  seat  passengers 
of  all  passenger  automobiles  manufactured 
after  September  1,  1989  shall  have  lap  and 
shoulder  seat  belt  protection. 

(b>  Notwithstanding  any  other  provisions 
of  law,  not  less  than  5  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 


years  1988  and  1989  shall  be  utlUied  to  dis- 
seminate information  to  consumets  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seat  belts. 

Mr.  DANPORTH.  Mr.  President,  let 
me  explain  to  the  Senate  the  situation 
we  are  in  and  why  this  particular 
amendment  is  being  added  to  this  par- 
ticular bill. 

Obviously,  this  is  a  highway  bill.  It  is 
a  very  important  highway  bill  and  it  is 
a  bill  that  has  to  be  passed,  but  it  is 
not  only  a  bill  to  construct  highways. 
The  House  of  Representatives  has 
placed  in  its  bill  various  components  of 
what  would  otherwise  be  an  authoriza- 
tion bill  for  the  National  Highway 
Traffic  Safety  Administration. 
NHTSA. 

There  are  some  seven  provisions  in 
the  House  bill  that  more  appropriately 
would  be  in  a  NHTSA  authorization 
bill.  We  cannot  do  anything  about  it. 
It  is  in  the  House  bill.  The  House  will 
be  going  to  conference  with  the 
Senate  with  some  seven  different  pro- 
visions that  are  really  NHTSA  author- 
ization provisions. 

Some  of  those  provisions.  Mr.  Presi- 
dent, for  those  who  are  concerned 
about  highway  safety,  would  be  viewed 
as  antisafety  provisions. 

For  example,  the  House  bill  in  effect 
guts  an  existing  provision  in  the  law 
relating  to  splash  and  spray  protec- 
tion, mudflaps  for  trucks  on  the  high- 
way. That  is  just  one  example. 

They  also  diminish  the  effectiveness 
of  action  previously  taken  by  Congress 
with  respect  to  drunk  driving  legisla- 
tion. These  are  provisions  that  are  al- 
ready in  the  bill.  The  House  is  going  to 
be  going  to  conference  with  the 
Senate. 

This  issue  is  whether  the  Senate  in 
this  legislation  will  go  to  conference 
with  the  House  with  some  safety  pro- 
visions of  its  own.  I  believe  we  should. 
I  believe  that  we  should  in  effect  in- 
struct our  conferees  as  to  the  position 
of  the  Senate  on  safety  legislation. 

This  particular  amendment  that  I 
have  Just  offered  is.  I  believe,  a  non- 
controversial  amendment.  It  is  a  non- 
controversial  amendment  because  it  is 
based  in  large  part  on  a  bill  which  was 
passed  by  the  Senate  last  year. 

Last  year  the  Senate  passed  unani- 
mously a  NHTSA  authorization  bill. 
Some  of  the  key  features  of  that  bUl 
were  very  important  safety  issues,  very 
important  to  those  who  are  interested 
in  highway  safety  but  it  Just  happened 
that  in  the  Senate  they  were  not  con- 
troversial. One  related  to  a  new  rule- 
making that  NHTSA  would  be  re- 
quired to  undertake  with  resi>ect  to 
side  impact  protection  for  automo- 
bUes. 

Several  years  ago— I  think  it  was 
1979— NHTSA  commenced  a  rulemak- 
ing for  side  impact  protection.  It  aban- 
doned that  rulemaking  in  1982.  Some 
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9.000  Uvea  a  jrear  are  lost  on  the  high- 
way aa  a  raault  of  aide  impact  crashes. 

We  Mid  In  last  year's  legislation  re- 
Imtate  the  rulemaking,  a  very  impor- 
tant Mf ety  lane,  unanimously  agreed 
to  by  the  Smate. 

A  second  thing  which  we  agreed  to 
last  year  was  to  set  tn  motion  a  process 
V^/Hny  to  crashworthlness  standards 
ao  that  people  who  purchase  automo- 
taDea  would  be  able  to  go  to  the  show- 
room, look  at  the  automobile,  and  re- 
ceive some  standard  appraisal  of  the 
craahworthlneas  of  that  car.  again  a 
very  Important  safety  question  and 
one  that  we  unanimously  agreed  on 
last  year. 

This  amendment  would  take  those 
two  proviaions.  In  fact,  it  would  take 
the  authorisation  bill  that  we  passed 
last  jrear.  It  would  be  a  1-year  authori- 
attkm  for  this  year  at  the  exact 
amount  that  has  already  been  appro- 
priated. So  dcdlars  are  not  an  issue  in 
thte  particular  bUL  And  it  would  add 
two  other  safety  features  to  it. 

One  safety  feature  relates  to  light 
tni^a  and  mlnivans.  An  enormous 
nimnber.  I  think  something  like  30  per- 
cent of  the  passenger  vehicles  that  are 
now  being  driven  in  this  country,  are 
light  trucks  and  mlnivans.  Unbeliev- 
ably, these  vehldea,  although  they  are 
fimtlany  used  as  passenger  vehicles, 
do  not  have  the  same  safety  standards 
as  automobiles  have. 

NBT8A  has  exempted  these  pickup 
truAs  and  mlnivans  from  the  stand- 
ards of  automobiles. 

For  example,  the  standard  for  the 
roof  of  a  tnx^  is  not  the  same  as  the 
standard  for  the  roof  of  a  car  despite 
the  fact  that  the  center  of  gravity  is 
higher  for  a  truck.  Similarly,  with  re- 
elect to  trucks  and  mlnivans,  the  back 
brake  light  which  is  now  elevated  and 
center  located  in  automobiles,  that  is 
not  required  for  light  trucks  and  mini- 
vans. 

This  provision  in  the  amendment 
that  I  have  offered  would  provide  for 
a  rulemaUng  to  put  in  place  the  same 
safety  precautions  that  are  now  re- 
quired for  automobiles  for  light  trucks 
and  vans. 

Finally.  Mr.  President,  the  question 
of  three-point  seatbelts  for  the  rear 
seats  of  cars.  Right  now  there  is  no 
standard  relating  to  three-point  belts. 

Some  experts  in  traffic  safety  be- 
lieve that  stanple  seatbelts  can  cause 
more  harm  than  they  can  save,  in  that 
abdominal  injuries  are  apparently 
caused  by  people  who  have  simple 
seatbelts.  So  this  would  put  in  place  a 
standard  which.  I  think,  is  universally 
recognized,  and  that  is  that  the  three- 
point  belts  are  safer. 

I  do  believe,  on  matters  of  substance, 
these  provisions  should  be  noncontro- 
veniaL  The  question,  then.  Mr.  Presi- 
dent, is,  do  we  go  to  conference  on  this 
bOl  with  the  House  of  Representatives 
with  some  antisafety  provisions  that 
should  belong  in  this  authorization 


bill  with  the  Senate  remaining  silent 
on  matters  of  safety,  or,  instead,  do  we 
insert  relatively  noncontroversial  but 
very  Important  safety  measures  in  this 
bill? 

I  would  say,  Mr.  President,  that  the 
time  is  now.  The  time  Is  now  and  no 
useful  puniose  Is  served  by  waiting 
further. 

I  might  say  that,  with  respect  to  the 
two  additional  points,  the  rear  seat- 
belts  and  the  question  of  the  vans  and 
the  light  trucks,  these  are  not  new 
matters  for  the  Senate.  Hearings  were 
held  on  these  matters  last  December 
and,  again,  I  think  that  they  are  not 
controversial.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  we 
have  gotten  off  to  a  fairly  fast  start 
this  year  in  this  100th  Congress.  It  is  a 
new  Congress.  There  are  new  Mem- 
bers and  there  are  many  Members 
who  have  not  even  heard  what  we  are 
talking  about.  They  have  not  had  a 
chance  for  a  hearing  and.  as  an  old- 
time  Member,  I  have  not  had  a  chance 
for  a  hearing  about  the  new  items 
with  respect  to  the  rear  seatbelts,  the 
light  truck  safety  regulations  and  sev- 
eral other  tilings.  We  just  have  not 
had  hearings  on  those.  So  the  distin- 
guished Senator  from  Missouri  is  in- 
troducing things  that  were  not  in  that 
autlvirization  bill  on  last  year. 

I  object  specifically  to  this  kind  of 
procedure.  This  is  a  highway  trust 
fluid  bill  for  construction.  And  the  Na- 
tional Highway  Safety  Transportation 
Administration  authorization  Is  a  sin- 
grular  authorization  which  the  distin- 
guished subcommittee  chairman,  the 
Senator  from  Tennessee  [Mr.  Gore], 
and  I  are  ready,  willing,  and  able — and 
that  is  what  our  substitute  will  con- 
cern—to not  delay  anyone  in  any 
manner  or  means. 

We  are  as  strongly  for  safety  as  any 
other  Senator  on  this  floor.  And  we 
can  have  legislation  soon  in  that  we 
have  done  a  good  bit  of  the  work,  as 
the  Senator  from  Missouri  has  indicat- 
ed. There  also  would  be  some  new 
items  to  be  considered  to  report  back 
to  the  floor  of  the  Senate  here  by 
April  1  with  that  particular  authoriza- 
tion. In  light  of  that,  why  get  into  this 
exeicise  in  futility? 

No.  1,  the  distinguished  chairman, 
on  the  House  side,  of  the  Committee 
on  Energy  and  Commerce,  sent  a 
letter  to  the  Speaker  indicating  the 
nongermaneness  of  the  amendment 
under  the  House  rules  and  that  he  is 
going  to  be  raising  the  points  of  order. 
He  further  says  that  he  will  have  the 
conferees  to  oppose  this  particular 
procedure. 

No.  2,  the  chairman  of  the  Public 
Works  Committee,  the  distinguished 

Congressman  from  New  Jersey  [Mr. 

Howard],  sent  a  letter  to  the  Speaker. 

I  a^  imanimous  consent  that  both  let- 
ters be  printed  in  the  Record. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  a*  follows: 

CoMmtm  ON  Public  Works  amd 

TKAlfSPOKTATIOIf,    T7.S.    HOUSB   Or 

Rkpusbitattvis, 

W<lithir»)Um,  DC,  February  2,  1987. 
Hon.  Ju  Wrigrt, 
Speaker,  Hpiue  oj  Repretentatives, 
Washingto*,  DC. 

Dkar  Ma.  Sfsaker:  I  wish  to  state  my 
strong  support  for  Chairman  John  Dlngell's 
position.  a«  outlined  in  his  letter  to  you  of 
January  30i  1987,  that  the  proposed  amend- 
ments relating  to  motor  vehicle  safety  re- 
quirements that  Senator  John  I>axiforth 
may  offer  to  the  Senate  Highway /Transit 
bUl  should  be  addressed  separately  through 
the  normal  legislative  process  and  within 
the  Committees  having  proper  Jurisdiction. 
As  Chairman  DingeU  states,  circumvention 
of  these  processes  "will  siuely  slow  and 
jeopardize  enactment  of  the  needed  high- 
way btU." 

Any  Bssittance  your  good  office  can  pro- 
vide to  penuade  the  Senate  leadership  that 
Senator  Dhnforth's  amendment  will  only 
create  furtiier  controversy  to  the  highway/ 
transit  legislation,  and  should  therefore  be 
rejected,  is  very  much  appreciated. 

Every  be»t  wish. 
Sincerely, 

Jakes  J.  Howard. 

Chairman. 

U.S.  HODSE  OF  REPRESENTATrVES. 

CoMMiTraE  ON  Energy  and  Commerce, 

Wttahington,  DC,  January  30,  1987. 
Hon.  Jm  Wright. 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mb.  Speaker:  I  understand  that 
when  the  Senate  considers  the  important 
highway  bill  (S.  382)  next  week,  which 
passed  the  House  only  a  few  days  ago.  Sena- 
tor John  Danforth  plans  to  offer  amend- 
ments relating  to  motor  vehicle  safety  re- 
quirement$  and  authorities  of  the  National 
Highway  TrtJfic  and  Motor  Vehicle  Safety 
Act  of  1966.  The  amendments  would  apply 
to  new  motor  vehicles  and  would  relate  to 
matters  exclusively  within  the  jurisdiction 
of  this  Coaunlttee. 

During  the  99th  Congress,  the  Senate 
passed  S.  863  which  authorized  funds  for 
the  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  and  amended  the 
1966  law  relating  to  crashworthlness,  pas- 
sive restraints,  gray  market  imports,  side 
impact,  and  other  matters.  The  House 
passed  a  similar  bill,  H.R.  2248,  which  origi- 
nated solely  in  this  Committee  and  was  se- 
quentially referred  to  the  Committee  on 
Ways  and  Means.  H.R.  2248  also  authorized 
funds  for  NHTSA  and  amended  the  1966 
Act  regarding  odometer  fraud,  gray  market 
imports,  country  of  origin  self  certification, 
tire  ratings,  tind  other  matters.  Neither  bill 
was  finally  enacted  because  the  House  and 
Senate  Committees  were  unable  to  work  out 
significant  differences. 

I  undetttand  that  the  bills  have  not  yet 
been  reintroduced  in  the  100th  Congress,  al- 
though just  prior  to  the  closing  of  the  99th 
Congress  former  Chairman  Danforth  held 
hearings  where  he  reportedly  announced 
plans  to  introduce  new  legislation  in  the 
100th  Coagress  covering  the  matters  includ- 
ed in  S.  883  and  other  matters  never  consid- 
ered by  either  House  or  their  Committees. 

Mr.  Speaker,  if  the  Danforth  amendments 
(which  have  not  yet  been  made  public)  were 
offered  in  the  House  to  the  vital  highway 


legislation,  they  would  be  nongermane.  It  is 
my  understanding  that  Chairman  Howard 
and  Ranking  Minority  Member  Hammer- 
schmidt  oppose  addiivg  such  nongermane 
amendments  to  the  highway  bill,  which  al- 
ready is  controversial  for  reasons  having 
nothing  to  do  with  matters  under  this  Com- 
mittee's jurisdiction.  They  are  not  seeking 
to  embroU  the  bill  in  such  nongermane  mat- 
ters that  are  outside  their  Committee's  Ju- 
risdiction and  expertise.  I  applaud  them  for 
that. 

I  hope  that  you  will  be  able  to  persuade 
the  Senate  leadership  (Majority  and  Minori- 
ty) that  Senator  Danforth 's  effort,  if  suc- 
cessful, will  undoubtedly  add  controversy  to 
the  legislation  and  bog  it  down  at  a  time 
when  State  and  local  governments  are 
urging  quick  action.  If,  however.  Senator 
Danforth  succeeds  in  this  effort  to  add  non- 
germane  amendments,  I  will  have  to  object 
to  any  movement  of  the  legislation  in  the 
House  until  such  nongermane  measures  are 
stricken.  I  also  resptectfully  request  that  in 
the  event  that  Senator  Danforth  is  success- 
ful (which  I  strongly  hope  will  not  occur), 
that  our  Committee  be  the  exclusive  House 
conferees  concerning  these  amendments, 
except  in  those  limited  situations  where  the 
Committee  on  Ways  and  Means  might  sdso 
want  to  be  conferees  where  they  have  some 
Jurisdiction  as  was  done  sequentially  in  the 
case  of  H.R.  2248. 

I  stress  that  such  a  circumvention  of  the 
normal  and  proper  Committee  processes  of 
the  House  and  Senate  will  not  serve  the 
cause  of  motor  vehicle  safety  and  will  surely 
slow  and  Jeopardize  enactment  of  the 
needed  higtiway  bill.  That  is  not  in  the 
public  interest.  I  hope  that  the  Senate  will 
reject  this  circumvention  of  the  Senate  and 
House  Committees. 

With  best  wishes. 
Sincerely, 

John  D.  Dingeli., 

Chairman. 

Mr.  ROLLINGS.  Mr.  President,  we 
also  have,  of  course,  this  particular 
procedure  opposed  by  the  distin- 
guished Secretary  of  Transportation, 
Mrs.  Dole.  Secretary  Dole  points  out 
that  we  must  move  on  with  this  Feder- 
al Highway  Act. 

So,  in  essence,  what  you  have  is  Gov- 
ernment by  force-feed.  The  distin- 
guished Senator  from  Missouri  is 
strong  on  this  point.  He  called  hear- 
ings in  December  when  we  did  not 
even  have  quorums  around  this  town. 
You  could  not  find  anybody,  but  he 
wanted  to  have  hearings  so  he  could 
say  he  had  hearings  in  December.  We 
did  not  attend  those  hearings.  We 
were  tied  up  with  the  particular  Intel- 
ligence Committee  work  at  the  time. 
So  we  have  not  had  an  opportunity  to 
do  our  job  in  a  deliberate  fashion. 

There  is  no  delay.  It  is  just  a  strate- 
gy on  the  part  of  our  distinguished 
colleague  to  say  that  this  Is  a  way  to 
tack  it  on  and  make  them  do  it.  But 
you  can  see  by  the  correspondence 
that  we  are  not  going  to  make  them  do 
it.  And  it  is  going  right  straight  down 
the  tube  to  hold  us  up. 

I  would  hope,  on  our  representation 
here  with  an  amendment  that  we  will 
present  at  the  expiration  of  the  time 
agreement  on  the  Danforth  amend- 
ment, that  we  will  express  the  sense  of 


the  Senate  that  we,  in  a  judicious 
fashion,  wiU  move  right  ahead  with 
our  hearings  on  the  National  Highway 
Safety  Transportation  Administra- 
tion's authorization,  mark  it  up  in  the 
committee,  and  report  it  back  by  April 
1.  That  would  be  very  fast,  action,  but 
we  can  do  it  and  we  are  glad  to  do  it, 
and  then  be  glad  to  join  with  the  dis- 
tinguished Senator  from  Missouri  at 
that  particular  time  to  go  ahead  and 
move  it. 

If  the  House  bogs  down  in  a  particu- 
lar delay  that  he  tallcs  about,  there  are 
many  bills  that  we  can  put  it  on  at 
that  time.  But  I  am  not  ready  to  allege 
bad  faith  at  this  time  on  behalf  of  our 
colleagues  over  on  the  House  side. 

I  think  there  was  a  logjam  at  the 
very  end  of  the  session  last  year.  We 
did  not  act  too  quickly  ourselves.  I 
think  this  is  the  way  to  proceed  this 
year.  Everybody  can  vote  for  safety  on 
our  substitute  and  reaffirm  our  strong 
feeling  about  many  of  these  provisions 
and  otherwise  hear  about  the  new 
ones. 

I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  as  has 
been  stated,  there  really  are  not  any 
substantive  issues  to  be  discussed  here. 
In  the  process  of  the  hearings  we  will 
soon  have,  we  may  find  some  ways  to 
improve  the  particular  recommenda- 
tions of  the  Senator  from  Missouri  em- 
bodied in  his  pending  amendment.  But 
I  daresay  it  is  more  likely  that  we  wUl 
agree  on  the  substance  of  what  he  is 
proposing  here. 

But  there  are  two  very  important 
procedural  issues.  One  procedural 
issue  is:  How  will  the  Senate  deal  with 
the  NHTSA  authorization?  The 
second  procedural  issue  is:  How  will 
the  Senate  deal  with  the  highway  bill? 

To  put  it  more  plainly,  if  we  adopt 
the  amendment  offered  by  the  Sena- 
tor from  Missouri,  we  will  further  en- 
ciunber  the  highway  biU  and  add  to 
the  delay,  which  can  already  be  ex- 
pected when  the  conference  commit- 
tee attempts  to  work  out  the  differ- 
ences between  oiu-  version  and  that  of 
the  other  body. 

The  construction  season  for  the  con- 
tractors that  are  in  the  business  of 
building  these  highway  projects  for 
the  [>eople  of  this  (»untiV  is  (X>ming 
up  very  soon.  Already  we  are  seeing  an 
effect  on  the  ability  of  States  and 
local  commimities  to  put  out  for  bids 
projects  that  are  desperately  needed. 
We  are  already  in  danger  of  losing 
some  of  that  construction  season  for 
1987.  There  are  already  further  delays 
built  into  the  bill.  If  we  adopt  this 
pending  amendment,  we  will  eat  Into 
that  construction  season  even  more. 

So  I  say  to  all  of  my  colleagues  who 
have  talked  to  mayors  and  county 
commissioners  and  Governors  and 
State  legislators,  who  are  asking  them: 


"When  are  you  going  to  get  the  high- 
way bill  out?  What  hi^ipened  last  year 
when  you  had  this  logjam  and  you 
faUed  to  act?"  If  you  vote  for  this 
amendment,  tell  them  that  you  added 
to  the  delay.  Tell  them  that  you  did 
not  feel  it  was  important  enough  to 
get  this  bill  moving  so  we  could  start 
fixing  those  potholes,  relieving  the 
congestion,  getting  rid  of  the  traffic 
jams  and  getting  this  highway  bill 
passed.  That  is  the  first  procediuiil 
issue. 

The  second  procedural  issue  has  to 
do  with  the  ability  of  this  100th  Con- 
gress to  pay  attention  to  legt^tion  in 
an  orderly  fashion. 

I  was  not  chairman  of  this  particular 
subcommittee  that  has  jurisdiction 
over  this  matter  in  the  last  Congress.  I 
have  taken  over  this  subcommittee  for 
the  first  time.  Just  a  few  weelcs  ago.  I 
immediately  turned  my  attention  to 
this  particular  agency,  and  spoke  to 
the  chairman  of  our  full  committee. 
And  I  said  we  have  to  have  hearlnga 
on  this,  and  we  have  to  do  it  quickly. 
Before  this  matter  came  up  we  met 
with  the  staff  of  the  full  committee 
and  the  subcommittee  and  laid  out  an 
ambitious  hearing  schedule.  And  this 
agency  is  right  up  near  the  top  of  the 
list.  Being  candid,  the  Federal  Trade 
Commission  is  at  the  top  of  the  list.  It 
has  not  been  authorized  for  several 
Congresses  now.  But  immediately 
after  the  hearings  on  the  Federal 
Trade  Commission,  we  are  going  to 
take  up  this  agency.  We  are  going  to 
do  so  in  a  vigorous  way.  I  believe  we 
can  find  some  improvements  in  the  au- 
thorization bill  that  comes  out  of  the 
subcommittee  and  the  full  committee 
compared  to  the  version  we  have  in 
this  amendment. 

So  I  ask  my  colleagues  to  vote 
against  the  amendment  of  the  Senator 
from  Missouri.  To  put  it  more  accu- 
rately. I  am  not  asking  anyone  to  vote 
against  the  amendment  of  the  Senator 
from  Missouri.  I  am  asking  my  col- 
leagues to  vote  in  favor  of  the  amend- 
ment in  the  nature  of  a  substitute 
which  will  shortly  be  introduced  by 
the  chairman  of  the  full  committee, 
the  Senator  from  South  Carolina. 

In  that  fashion,  anyone  who  is  wor- 
ried about  casting  a  political  vote  on 
safety,  let  me  tell  you  you  will  have 
two  votes  to  cast.  Tou  will  be  able  to 
vote  for  the  amendment  in  the  nature 
of  a  substitute  which  sets  in  motion  an 
expeditious  process  to  consider  this 
bill,  and  then  you  will  have  a  second 
vote  because  shortly  after  April  1  you 
wUl  be  able  to  come  back  and  vote  in 
favor  of  a  bUl  which  will  be  virtually 
the  very  same  legislation  including  the 
finetuning  and  improvements  that 
always  come  out  of  the  hearing  proc- 
ess. 

As  chairman  of  the  subcommittee 
my  views  on  safety  are  very,  very  simi- 
lar to  those  of  the  Senator  from  Mis- 
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■ourl  We  are  going  to  have  a  strong 
Un  «*»«w<wg  out  of  the  subcommittee 
and  the  eommlttee.  We  are  going  to  do 
it  In  an  orderly  fashion. 

So  I  ask  my  ecdleagues  to  vote  in 
favor  of  the  sutatttute  that  will  soon 
be  offered,  and  then  vote  in  favor  of 
the  amoodment  as  modified  by  the 
subatttute. 

The  FRESIDINa  OFFICER.  The 
Senatttf  from  MisaourL 

Mr.  DANFORTH.  Mr.  President,  I 
must  say  that  the  thrust  of  the  argu- 
ment I  have  heard  as  I  understand  it 
from  the  Senators  from  South  Caroli- 
na and  Tennessee  is  that  we  should 
«it«t>Mi/i  the  Senate.  As  I  understand 
the  argument,  it  Is  perfectly  all  right 
for  the  House  to  add  bits  of  authoriza- 
tion provisimis  on  the  highway  bill.  It 
is  Just  not  aU  right  for  the  Senate  to 
do  it.  It  is  perfectly  all  right  for  the 
House  to  add  provisions  to  the  high- 
way bilL  We  weaken  safety.  But  for 
smne  reason  it  is  not  all  right  for  the 
Senate  to  offer  provisions  that 
strengthen  safety.  It  is  perfectly  fine 
for  the  Senate  to  take  what  the  House 
sends  over  with  respect  to  highway 
safety  but  it  is  not  alright  for  the 
Senate  to  have  some  say  on  safety 
matters  as  we  go  to  conference. 

I  must  say  that  I  do  not  understand 
that  position  at  alL  I  do  not  under- 
stand why  it  is  alright  for  the  House 
to  weaken  safety  standards  and  for 
the  Senate  not  to  strengthen  safety 
standards. 

Bfr.  President,  it  has  been  argued, 
well,  this  is  going  to  affect  the  conf er- 
tsace.  Do  not  put  tills  on  the  bill  be- 
cause it  is  going  to  slow  down  the  con- 
ference. This  conference  is  not  going 
to  be  slowed  down  a  half  an  hour  by 
these  provisions.  I  think  the  House 
will  take  them,  and  if  the  House  will 
not  take  them.  I  would  say  to  our  con- 
ferees. "Forget  them."  Obviously,  we 
have  to  pass  the  highway  bill.  We  will 
pass  the  highway  blU,  and  we  will  do  it 
with  very  little  extra  time  spent  on 
these  issues— maybe  half  an  hour. 

I  thhik  the  House  would  end  up 
taking  these  provisions.  I  do  not  think 
they  see  it  as  controversial.  I  think 
they  are  open  and  shut.  If  they  are 
not  open  and  shut,  drop  them.  We  are 
going  to  have  a  lot  of  problems  in  that 
highway  conference  without  saying 
this  Is  going  to  bog  us  down.  We  Just 
adopted  the  increase  of  the  55-mile 
speed  limit.  If  ansrthing  is  going  to  bog 
us  down,  it  Is  going  to  be  increasing 
the  speed  limit.  We  bog  down  the  con- 
ference by  agreeing  to  any  safety 
amendments,  and  then  we  say,  oh, 
well,  we  cannot  agree  to  some  noncon- 
troversial.  lifesaving  amendments  in 
thlsbOL 

I  have  great  respect  for  the  Senator 
from  South  Carolina  and  the  Senator 
frtMu  Tennessee.  But  I  would  like  to 
have  them  explain  to  me  sometime 
how  they  are  going  to  get  through  the 
House  Commerce  Committee  in  con- 


ference even  legislation  like  this  which 
in  the  Senate  is  noncontroversial. 

I  Jtist  have  one  other  point  to  make 
with  respect  to  the  light  trucks  and 
the  seatbelts.  These  are  really  simple 
issues.  This  is  not  a  matter  where  you 
have  lengthy,  lengthy,  lengthy  hear- 
ings. We  did  have  hearings  on  It. 

BuK  by  goUy.  does  it  not  follow  as 
does  night  and  day  that  the  same 
safety  standard  that  exists  for  passen- 
ger cars  should  exist  for  mlnivans? 
Where  is  the  controversy  in  that? 
Where  is  the  controversy  In  saying 
that  the  roof  of  a  pickup  truck  should 
be  as  safe  as  the  roof  of  a  passenger 
car,  that  the  same  headrests  that  exist 
in  a  passenger  car  should  exist  two 
inches  from  the  back  window  of  a 
pickup  truck?  Where  is  the  controver- 
sy in  that? 

Let  us  get  on  with  it.  Let  us  put 
safety  legislation  in  the  bill  that  can 
pass,  and  do  It  quickly,  and  start  the 
business  of  saving  lives. 

This  is,  Mr.  President,  not  controver- 
sial. But  it  is  a  matter  of  intense  inter- 
est to  those  who  are  concerned  by 
highway  safety.  It  is  a  matter  of  In- 
tense interest  to  citizen  groups  who 
testified  before  the  Senate  of  the 
United  States  on  matters  of  highway 
safety.  So  let  us  get  on  with  it.  Let  us 
get  on  with  it.  Let  us  put  it  on  this  bUl, 
and  let  us  have  a  Senate  position  on 
safety,  not  Just  a  House  position,  but  a 
Senate  position  on  safety  as  we  go  to 
conference  with  this  legislation. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  How  much  time  is 
remaining  on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  yet  IV^ 
minutes,  and  the  Senator  from  South 
Carolina  has  4  minutes. 

Mr.  HOLLINGS.  Mr.  President,  the 
conla-oversy  is  just  exactly  what  the 
distinguished  Senator  from  Missouri 
would  understand  were  he  chairman 
of  the  Commerce,  Space,  Science,  and 
Transportation  Committee.  I  know 
good  and  well  he  protected  the  prerog- 
atives of  the  committee  in  the  orderly 
prooedure  of  the  Senate's  consider- 
ation of  legislation.  Just  as  the  distin- 
guished Senator  from  Tennessee 
pointed  out,  he  has  just  gotten  hold  of 
the  Issue,  he  has  just  set  his  hearings, 
and  all  of  a  sudden  we  are  going  to 
pass  an  authorization  bill  without  any 
hearings  or  any  other  consideration  by 
an  entirely  new  body.  He  seems  to 
think  since  he  has  made  up  his  mind, 
the  Senate  has  made  up  its  mind. 
There  are  noncontroversial  provisions, 
and  there  are  obviously  very  contro- 
veraal  provisions  he  refers  to.  Other- 
wise, Members  and  Secretary  Dole 
would  not  have  written  letters  that  I 
have  Just  put  into  the  Record  object- 
ing to  this  particular  procedure.  But 


he  knows  what  the  controversy  Is.  Just 
give  us  time  to  organize,  attend  a  hear- 
ing, and  pot  the  bam,  bam,  ipso  facto 
Grovemment  we  have  around  here.  We 
can  do  it  in  an  orderly  way  and  have 
safety. 

Yes,  it  is  a  highway  bill.  There  are 
noncontroversial  provisions  on  the 
House  bill  such  as  the  Department  of 
Transportation  school  bus  safety 
study,  the  extension  of  the  national 
driver  register  rule,  and  the  E>OT 
media  campaign.  But  that  did  not  get 
into  the  auto  safety  provisions  that  we 
are  talking  about  in  the  Danforth 
amendment. 

So  I  hope  the  Senate  as  a  body 
would  give  us  a  chance  to  do  our  work 
in  an  orderly  fashion. 

I  yield  to  the  distinguished  Senator 
from  TeiBiessee. 

Mr.  GORE.  Mr.  President,  I  thank 
my  colleague  for  yielding. 

The  Senator  from  Missouri  has  char- 
acterized this  as  a  safety  amendment. 
It  touches  some  safety  issues,  but  it  is 
an  authorization  amendment.  Read 
the  amendment.  It  authorizes  the  Na- 
tional Highway  Traffic  and  Safety  Ad- 
ministration. There  are  procedures  to 
be  followed  in  order  to  authorize  an 
agency  in  this  Government.  This  par- 
ticular agency  comes  under  the  juris- 
diction of  the  Commerce  Committee. 

The  authorization  process  is  one 
that  we  fbllow  for  good  reasons. 

The  matters  that  were  referred  to  by 
the  Senator  from  Missouri,  the  splash 
guard  and  so  forth,  come  within  the 
jurisdiction  of  the  Public  Works  Com- 
mittee in  the  other  body.  Part  of  the 
reason  why  this  confrontation  took 
place  is  an  asymmetry  between  the  ju- 
risdictional boundaries  In  the  other 
body  and  the  jurisdictional  boundaries 
in  the  Senate.  But  is  that  a  reason  for 
us  to  completely  throw  over  the 
normal  procedures  of  the  Senate  and 
take  from  the  Senate  Commerce  Com- 
mittee its  function  of  authorizing  the 
programs  imder  its  jurisdiction?  Is 
that  a  reason  to  run  straight  to  the 
floor  of  the  Senate  in  the  first  month 
of  our  meeting  in  the  100th  Congress 
without  any  hearings  whatsoever,  par- 
ticularly when  you  have  in  the  form  of 
an  amendment  soon  forthcoming  a 
pledge  guaranteed  In  the  language  to 
be  adopted  by  the  Senate?  Hopefully, 
this  same  measure  wiU  be  brought  ex- 
peditiously to  the  floor  of  the  Senate 
for  consideration  In  an  orderly  fash- 
ion? 

That  is  the  issue  here.  If  the  Sena- 
tor from  Missouri  is  worried  about  le- 
verage, leverage  for  the  conferees 
from  the  Senate  in  the  conference 
that  is  coming  up,  I  would  be  happy  to 
join  the  Senator  from  Missouri  in  a 
motion  to  Instruct  or  In  a  sense-of-the- 
Senate  itesolution,  saying  that  the  con- 
ferees in  behalf  of  the  Senate  are 
hereby  requested  not  to  accept  this 
provision  and  that  provision  objected 


to  by  the  Senator  from  Missouri  and 
others  when  they  are  considered  In 
the  conference. 

So  if  leverage  is  the  issue,  we  can  get 
to  that  issue  and  I  would  be  happy  to 
join  my  colleague  from  Missouri  in 
taking  that  approach.     

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Missouri  has  1% 
minutes  remaining. 

Mr.  DANFORTH.  Mr.  President, 
just  a  few  points. 

First,  they  said  we  have  not  had  any 
hearings  on  this  matter.  I  would  point 
out  to  the  Senate  we  have  not  had  any 
hearings  on  the  underlying  highway 
blU,  not  in  this  Congress.  We  have  not 
had  any  hearings  in  this  Congress  on 
the  clean  water  bill,  which  we  are 
taking  up. 

The  strategy  of  the  Congress  is  to 
take  up  last  year's  business,  as  I  un- 
derstand it.  Let  us  take  up  something 
that  passed  unanimously  last  year. 

Second,  with  respect  to  the  authori- 
zation bill  itself  the  only  thing  author- 
ized in  this  particular  amendment  is 
so-caUed  section  402  grants  which  are 
grants  to  State  and  community  high- 
way safety  purposes,  which  money  has 
already  been  appropriated  but  which 
money  cannot  be  spent  without  the 
authorization. 

This  money  is  going  to  lapse  unless 
we  act.  We  are  already  well  into  the 
fiscal  year.  If  we  wait  another  few 
months  we  wUl  be  halfway  Into  the 
fiscal  year  and  money  for  State  and 
community  highway  safety  grants  will 
have  lapsed. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DANFORTH.  Mr.  President,  as  I 
understand  it,  an  amendment  is  in 
order.  I  do  not  think  it  is  necessary  to 
yield  back  whatever  time  I  have  re- 
maining. 

AlfENSMXNT  NO.  18 

(Purpose:   To   express   the   sense   of   the 
Senate   that  legislation   authorizing   the 
National  Highway  Traffic  Safety  Adminis- 
tration should  be  considered  expeditiously 
by  the  Committee  on  Commerce,  Science, 
and  Transportation  by  March  15, 1987) 
Mr.    HOLLINGS.    Mr.    President,    I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Tennessee  and  ask  for 
its  inunedlate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Carolina   [Mr. 
HoLuifcs]  for  himself  and  Mr.  Gorz.  pro- 
PKtses  an  amendment  numbered  18. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 


AtTTOMOBILE  SARTT 

Sec.  .  It  Is  the  sense  of  the  Senate 
that— 

(1)  automobile  safety  issues  are  of  critical 
Importance  to  the  citizens  of  our  Nation, 
and 

(2)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  should 
act  to  address  these  issues  in  separate  au- 
thorization legislation  for  the  National 
Highway  Traffic  Safety  Administration  and 
report  to  the  Senate  by  no  later  than  April 
1,  1987. 

Mr.  HOLLINGS.  This  is  a  two-sec- 
tion amendment  on  one  page,  to  the 
effect  that  it  is  the  sense  of  the  Senate 
that  we  take  this  authorization  bill  up 
for  the  National  Highway  Traffic 
Safety  Administration  immediately 
and  forthwith  as  a  committee,  and, 
after  our  hearings,  mark  it  up  and 
report  back  no  later  than  April  1. 
Then  I  think  you  will  find  the  distin- 
gtiished  Senator  from  Missouri,  the 
Senator  from  Tennessee  and  the  Sena- 
tor from  South  Carolina  aU  in  the 
same  group. 

Once  again,  this  is  not  the  unfin- 
ished business,  as  it  has  been  charac- 
terized by  my  chairman,  as  I  started  to 
say,  from  Missouri.  The  fact  is  that 
the  clean  water  bUl  had  passed  both 
Houses  and  the  highway  bill  has 
passed  both  Houses.  This  has  not. 
This  is  luifinished  business  of  the 
Senate  but  certainly  not  the  House  of 
Representatives  and  certainly  not  the 
disposition  of  the  administration, 
itself,  thereby  the  big  objection  that 
you  have,  foreseeing  to  start  a  proce- 
dure of  taking  up  an  authorization  biU 
as  an  amendment  on  the  floor  without 
hearings. 

Other  Members  might  have  other 
suggestions  on  this.  This  is,  after  all,  a 
new  Congress,  and  this  legislation  has 
passed  both  Houses. 

I  would  hope,  Mr.  President,  that  we 
could  all  vote  up  or  down  on  the 
amendment  that  we  have  offered.  Sen- 
ator Gore  and  myself. 

This  is  not  any  subterfuge  to  thwart 
the  particular  initiative  of  the  Senator 
from  Missouri,  but  it  is  an  attempt  to 
bring  us  back  into  the  orderly  proce- 
dure so  we  can  all  know  and  vmder- 
stand.  Otherwise,  we  are  going  to  be 
putting  each  other's  authorization 
bills  on  all  kinds  of  bills  and  we  will 
never  get  oiu-  work  done.  The  House  is 
going  to  object  to  it  and  we  know  it. 
Why  go  through  an  exercise  in  futility 
here?  Let  us  expedite  the  work  of  the 
Senate. 

Mr.  GORE.  Mr.  President,  the  Sena- 
tor from  Missoiui  may  have  inadvert- 
ently left  the  impression  that  the 
House  highway  bill  is  chock  full  of 
changes  to  auto  safety  provisions  that 
we  have  to  plan  barricades  to  fight 
against. 

That  is  simply  not  the  case.  Senators 
ought  to  have  a  clear  imderstanding  of 
exactly  what  is  in  the  version  of  the 
bill  that  was  passed  by  the  other  liody. 


The  auto  safety  provisions  there, 
with  one  exception,  are  also  character- 
ized as  noncontroversiaL 

Remember,  the  Jurisdictional  bound- 
ary lines  are  different  there.  The 
Public  Works  Committee  on  the  other 
body  was  acting  perfectly  properly  in 
taking  the  matter  within  its  jurisdic- 
tion and  moving  forward  on  It. 

Here  is  a  noncontroversial  provision 
in  the  House  highway  bill  affecting 
safety:  The  DOT  school  bus  safety 
study;  extension  for  national  driver 
register  rule,  noncontroversial;  DOT 
media  campaign  on  highway  accidents, 
noncontroversial;  older  driver  study, 
noncontroversial. 

The  one  item  in  there  that  is  not 
characterized  as  noncontroversial  is 
not  generally  considered  to  be  a  major 
safety  issue,  and  it  is  not  an  auto  issue. 
It  is  the  splash  and  spray  issue  which 
deals  with  trucks. 

Do  we  want  to  completely  overturn 
the  established  procedure  of  the 
Senate  in  dealing  with  authorization 
biUs  and  jeopardize  passage  of  the 
highway  bill,  or,  more  accurately,  fur- 
ther delay  the  resolution  of  this  con- 
troversy, and  get  on  with  final  passage 
of  the  highway  bill  in  order  to  margin- 
ally, possibly  marginally,  increase  the 
leverage  of  the  Senate  conferees  on 
the  splash  and  spray  issue  affecting 
trucks? 

That  is  what  the  issue  is  here.  It  is  a 
cost-benefit  analysis.  By  that  analysis 
alone,  the  approach  suggested  by  the 
Senator  from  Missouri  is  simply  unac- 
ceptable, I  would  argue. 

Now,  what  about  the  provisions  of 
the  amendment  as  offered  by  the  Sen- 
ator from  Missouri?  That  amendment 
has  some  provisions  that  have  never 
been  looked  at  by  the  Commerce  Com- 
mittee, with  the  exception  of  a  single 
hearing  in  December. 

If  I  am  not  mistaken— I  will  stand 
corrected  if  I  am  wrong— the  Senator 
from  Missouri  was  the  only  Senator 
who  was  present  at  the  hearings  who 
heard  anything  about  this  proposed 
new  approach  on  light  trucks.  I  may 
support  it.  In  fact,  I  probably  will  if  we 
bring  it  up  through  the  established 
procedure.  But  I  want  to  have  some 
hearings  on  it  where  Senators  in  the 
100th  Congress  can  look  at  this  issue, 
where  all  but  the  Senator  from  Mis- 
souri can  look  at  it  for  the  first  time; 
so  the  Senate  will  be  in  a  position,  if 
the  amendment  of  the  Senator  from 
Missouri  should  happen  to  be  adopted 
by  mistake,  of  going  into  conference 
not  only  challenging  the  other  body 
and  further  delaying  the  resolution  of 
the  highway  bill,  but  also  going  to  con- 
ference with  some  brand  new  provi- 
sions that  have  never  been  taken 
through  the  normal  prcxsedure,  that 
have  not  had  that  kind  of  consider- 
ation by  the  other  body.  It  is  Just  not 
the  right  way  to  proceed. 
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I  aik  my  ocdieacues  to  support  this 
atternattve  mpprokch:  support  the 
amendment  in  the  nature  of  a  substi- 
tute offoed  by  the  Senator  from 
South  Carolina  and  myself;  vote  for 
safety  not  once,  but  twice.  Vote  for  it 
on  thte  amendmoit,  then  vote  for  the 
an»endment  of  the  Senator  from  Mis- 
aouri  as  amended  by  the  substitute. 
Tlien  vote  for  safety  a  third  time, 
early  this  vring.  when  the  authoriza- 
tloD  btU  comes  out.  I  can  practically 
guarantee  It  Is  going  to  be  tougher  in 
its  safety  provisions  than  the  amend- 
ment off oed  by  the  Senator  from  Bfis- 
■ourL 

llr.  President.  I  urge  those  on  the 
other  side  of  the  aisle  to  look  at  the 
letter  from  the  Secretary  of  Transpor- 
tatton.  She  feels  very  strongly  about 
tiii«,  partly  because  of  the  prospects 
for  delasring  the  highway  bill.  That  is 
her  main  argument,  quite  frankly.  She 
aSLys  this  is  going  to  further  delay  the 
hJi^way  bin.  But  look  at  what  the  ad- 
ministntlon's  position  Is. 

I  Just  urge  my  colleagues  to  vote  for 
the  substitute  of  the  Senator  from 

Soatli  Carolina.  

The  PRESIDING  OFFICER.  The 
Senator  from  MlasourL 

Mr.  DAMFORTH.  Mr.  President,  the 
seeosMl-degree  amendment  that  has 
been  offered  by  the  Senator  from 
South  Cartdina  is.  in  both  senses,  a 
killer  amendment.  I  shall  read  it  to 
the  Senate: 
It  Is  the  seue  of  the  Senate  that— 
(1)  automobile  nfety  Inues  are  of  critical 
tanportanoe  to  the  dUzeos  of  our  Nation, 
aod 

(S)  the  Committee  on  Commerce,  Science, 
■nd  Tranqportatlon  of  the  Senate  should 
act  to  addrev  these  toues  in  separate  au- 
tbortetian  ledalation  for  the  National 
Highway  Traffic  Safety  Administration  and 
report  to  the  Senate  by  no  later  than  April 
1,1967. 

What  does  that  mean?  It  means 
noUiing.  It  gives  no  assurance  that  we 
are  ever  going  to  pass  highway  safety 
legislation. 

I  might  point  out  that  the  bill  that 
we  passed  unanimously  last  year, 
which  is  here  being  offered  as  an 
amendment,  was  reported  out  of  the 
Committee  cm  Commerce  without  a 
diawntlng  vote  in  April  of  1985.  April 
of  1985.  Mr.  President  It  is  still  not 
law.  For  the  Senate  Commerce  Com- 
mittee to  report  out  a  bill,  even  a  won- 
derful bill,  by  April  1987  does  not 
guarantee  that  it  is  going  to  be  en- 
acted into  law. 

What  are  the  assurances  that  it 
would  come  to  the  floor  of  the  Senate? 
When  will  it  come  to  the  floor  of  the 
Senate?  What  axe  the  assurances  that 
we  could  get  it  through  conferences 
with  the  House  or  that  the  House 
would  even  pass  tiie  bUl?  There  is  no 
assurance.  This  is  our  opportunity  to 
go  to  the  conference  with  the  House 
on  hli^way  tnific  safety  matters 
when  they  already  have  such  matters 
in  their  legldation. 


Let  me  say  Just  one  other  thing,  Mr. 
President.  This  is  in  part  an  authoriza- 
tion bill  in  that  it  authorizes  money 
for  a  grant  program  for  State  and 
community  highway  safety  programs. 
Without  the  authorization  bill,  this 
money  already  appropriated  will  not 
be  spent.  Safety  money  will  not  be 
spent  that  has  already  been  appropri- 
ated unless  we  can  pass  this  bill.  The 
fiscal  year  started  October  1.  That  is  4 
months  ago.  April  is  another  2 
months.  That  is  half  way  into  the 
fiscal  year  before  the  Committee  on 
Commerce  would  even  report  out  a 
bill,  much  less  have  the  bill  enacted 
into  law. 

It  is  absolutely  true  to  say,  Mr. 
President,  that  lives  are  at  stake  in 
what  we  do  here.  To  pass  this  empty, 
vacuous  second-degree  amendment, 
this  doud  on  paper,  this  second-degree 
smiendment  which  promises  nothing 
at  all  and  guarantees  nothing  at  all,  is 
to  set  back  highway  safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  be  printed  in  the 
Record.  One  is  a  letter  from  Joan 
Claybrook,  president  of  the  Public  Cit- 
izen and  former  chairman  of  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. The  other  letter  is  from 
Clarence  M.  Ditlow  III.  executive  di- 
rector of  the  Center  for  Auto  Safety. 
Both  of  them  support  my  amendment. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoiu).  as  follows: 

PUBUC  CmZKH 

January  30,  1987. 
Hon.  JoRM  Damtorth, 
U.S.  Senate,  Washington,  DC. 

Dkab  Sdcator  Dantorth:  We  believe  that 
the  most  critical  provisions  in  the  National 
Hlghvay  Traffic  Safety  Administration's 
authorization  bill,  which  passed  the  Senate 
imanimously  last  year,  should  be  enacted 
into  law  as  soon  as  possible.  The  Highway 
Bill  which  is  being  considered  by  the  Senate 
next  week  Is  another  bill  which  failed  to 
pass  in  the  99th  Congress  at  the  last 
moment  and  is  being  brought  up  for  early 
consMeration  this  year.  I  believe  it  would  be 
appropriate  to  add  the  essential  NHTSA 
amendmenU  to  the  Highway  Bill  and  would 
hope  that  a  consensus  can  be  developed 
among  the  leadersliip  and  members  of  the 
Commerce  Committee  to  accomplish  this. 

The  Highway  Bill  is  being  given  immedi- 
ate consideration  because  construction 
delays  and  disruption  of  this  industry  could 
result  if  the  legislation  does  not  receive 
prompt  consideration.  Saving  lives  on  the 
highway  should  receive  no  less  consider- 
ation. 

The  critical  provisions  amending  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
are  urgently  needed  because  the  Agency  has 
failed  to  carry  out  its  obligations  to  issue 
critiod  safety  standards  tluit  could  save 
thousands  of  lives  a  year.  I  refer  partlctilar- 
ly  to  proposals  to  upgrade  side-impact  pro- 
tection (evaluations  of  the  existing  standard 
show  it  does  little  to  protect  occupants  in 
car-to-car  side  crashes);  to  install  shoulder 
belts  for  rear  seat  occupants  (for  almost  20 
yean  they  have  been  required  for  front  seat 
occupants):  and  to  wply  roof -crush,  head- 
restmints,    and    side-impact    standards    to 
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light  trucks  and  vans  (as  they  have  been  re- 
quired in  cars  for  nearly  30  years). 

If  the  NHl'SA  were  doing  Ita  Job.  this  Bill 
would  not  be  necessary.  However,  as  you 
have  documented  in  numerous  hearings 
diulng  the  past  six  years,  the  NHTSA  is 
now  unwilling  to  take  any  Important  motor 
vehicle  safety  initiatives  unless  ordered  to 
do  so  by  the  Congress  or  the  courts.  If  this 
amendment  is  not  offered  and  passed  there 
will  be  continuing  delays  in  making  these 
modest  but  important  life-saving  improve- 
ments. I  hope  you  will  remind  your  col- 
leagues that  many  highway  deaths  and  inju- 
ries, such  qs  quadraplegia.  paraplegia,  and 
brain  and  bum  injuries,  are  unnecessary 
and  can  be  easily  prevented.  The  cost  to  the 
nation  in  dollars,  not  to  speak  of  emotional 
trauma  anfl  heartbreak,  far  exceeds  the 
nrijnima.1  Investment  in  standardizing  these 
safety  provisions. 

Thank  you  for  your  tremendous  concern 
and  efforts  to  prevent  motor  vehicular  crash 
injuries. 

Sinceiely. 

JOAR  Clatbrook, 
President  PvMic  Citizen. 


Corrm  poh  Auto  Safety, 
Wofhington,  DC,  January  30. 1987. 
Senator  Josh  Daxtorth, 
U.S.  Senate,  Wathington  DC. 

Dkar  Semator  Dahtortr:  As  a  longtime 
advocate  of  Improved  motor  vehicle  safety, 
the  Center  for  Auto  Safety  strongly  sup- 
ports your  amendment  to  the  highway 
funding  bill  (S.  387)  wliich  would  (1)  require 
light  trucks  and  vans  to  meet  the  same 
safety  standards  as  cars.  (2)  require  rear 
seat  belts  in  cars  to  include  shoulder  har- 
nesses, and  (3)  adopt  the  National  Highway 
Traffic  Sallety  Administration  (NHTSA)  re- 
authorization bill  unanimously  approved  by 
the  Senate  last  session. 

With  highway  fatalities  having  increased 
by  5%  in  1B86.  it  is  essential  to  require  im- 
proved safety  meastires  to  offset  this  trend. 
The  new  vehicle  safety  measures  in  your 
amendment  and  the  NHTSA  reauthoriza- 
tion bill  are  recognized  lifesavers  that  would 
cut  the  traffic  toll  and  which  are  long  over- 
due. 

Adding  tills  amendment  to  the  highway 
funding  blU  is  wise  and  essential  because 
both  meastires  need  to  be  passed  as  soon  as 
possible— the  highway  bill  to  fund  Improve 
the  safety  of  vehicles  that  drive  on  the 
highways.  Since  the  safety  measures  and 
provisions  in  your  amendment  have  already 
been  given  thorough  consideration  and  are 
recognized  as  effective  and  feasible,  its 
adoption  will  not  delay  the  highway  funding 
bill. 

Passage  of  the  highway  funding  bill  with 
your  amendment  will  result  in  better  roads 
and  safer  motoring. 
Sincerely. 

Clarerck  M.  Ditlow  III. 

Executive  Director. 

Mr.  OORE.  Mr.  President,  how 
much  time  remains?  

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  7^  min- 
utes remnining. 

Mr.  GORE.  Mr.  President,  I  should 
like  to  speak  just  a  little  bit  more  on 
the  sinsle  substantive  issue  that  we 
are  realljr  dealing  with  here.  Everyone 
has  agreed  that  the  principal  issue  in- 
volves procedure:  are  we  going  to  fur- 
ther encumber  the  highway  bill  and 
are  we  going  to  throw  over  the  Sen- 
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ate's  established  procedure  for  dealing 
with  authorization  bills?  But  there  is 
one-  substantive  issue  that  is  dealt  with 
in  the  House  biU  that  is  not  dealt  with 
in  the  Senate  bill.  I  mentioned  some 
others  that  are  acknowledged  to  be 
controversial  by  all.  The  one  that  is 
controversial  is  the  so-called  splash- 
and-spray  issue.  Let  me  tell  you  what 
this  is  all  about,  as  best  I  can  under- 
stand it. 

A  few  years  ago,  the  Senate  got 
adopted  a  provision  requiring  a  rule- 
making by  the  Department  of  Trans- 
portation to  have  them  require  mud- 
flaps  with  particular  characteristics  on 
trucks.  Information  came  to  light 
within  the  Department  of  Transporta- 
tion questioning  whether  or  not  these 
particular  mudflaps  would  actually 
serve  the  purpose  they  are  intended  to 
serve.  Certain  information  was  provid- 
ed to  the  Department  of  Transporta- 
tion by  the  manufacturers  of  these 
mudflaps,  Monsanto.  This  information 
was  questioned  by  the  Department  of 
Transportation. 

I  am  saie  that  this  company  has 
done  a  good  job.  However,  the  House 
put  an  amendment  on  the  bill  saying, 
in  effect,  if  the  Department  of  Trans- 
portation finds  that  these  particular 
Monsanto  mudflaps  do  not  improve 
safety,  then  they  do  not  have  to  go 
forward  requiring  that  these  Monsan- 
to Missoiul  mudflaps  be  installed  on 
all  trucks.  If,  in  fact,  the  Department 
of  Transportation  finds  that,  in  their 
view,  that  is  the  case,  maybe  we 
should  take  the  position  that  we  do 
not  trust  that  finding,  and  maybe  we 
should  make  them  go  ahead  and  re- 
quire these  mudflaps  anyway.  That  is 
the  issue. 

That  is  the  issue:  does  the  Senate 
want  to  throw  over  the  authorization 
process  and  fiuther  enciunber  the 
highway  bill  in  order  to  make  the 
point  that  the  Department  of  Trans- 
portation will  have  to  go  forward  with 
this  rulemaking  on  the  Monsanto 
mudflaps  even  if  the  Department  of 
Transportation  finds  that  they  do  not 
improve  safety?  I  do  not  think  that  is 
what  the  Senate  wants  to  do,  Mr. 
President.  I  know  that  that  is  not  the 
pr(x;edural  issue.  The  major  issue  is 
the  procedural  issue.  I  accept  that;  I 
understand  that.  On  that  point,  we 
have  a  difference  of  opinion.  I  believe 
the  evidence  both  on  the  substantive 
issue  of  Monsanto  mudflaps  and  the 
procedural  issues  are  in  favor  of  a  vote 
to  support  the  substitute  as  offered  by 
the  S^iator  from  South  Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLUNGS.  Mr.  President,  I 
yield  myself  just  a  second.  I  am  going 
to  ask  for  the  yeas  and  nays,  Mr. 
President. 

With  respect  to  the  amendment 
being  referred  to  as  the  nothing 
amendment,  the  distinguished  Senator 
from  Missouri  knows  otherwise. 


The  amendment  puts  in  place  the 
orderly  procedure  we  have  In  the 
Seimte  for  authorization  bills  from 
this  committee,  on  which  the  Senator 
from  Missouri  is  the  ranking  member. 
But  he  says,  "I  don't  want  to  hear  it;  I 
don't  want  to  be  a  member  of  the  com- 
mittee; I  don't  want  to  work  with  this 
committee;  I  want  my  amendment 
now,  tonight,"  even  though  the  admin- 
istration and  the  entire  House  and 
perhaps  the  majority  of  this  body 
would  hold  forth  and  say  no.  You  Just 
cannot  have  government  by  anarchy. 
That  is  what  this  particular  amend- 
ment is:  I  want  my  way;  I  want  it  to- 
night; and  I  want  it  now. 

I  would  hope  that  we  could  satisfy 
the  distinguished  Senator  from  Mis- 
souri by  voting  for  my  amendment  ex- 
pressing the  sense  of  the  Senate  so  we 
can  move  on  and  report  out  an  author- 
ization bill,  which  no  doubt  he  and  I 
will  agree,  on  which  he  and  I  have 
agreed.  He  does  not  want  to  agree  with 
the  new  members  of  the  committee 
and  get  it  over  to  the  House  side  and 
then  make  the  judgment  whether  we 
are  really  being  delayed.  But  to  just 
forcefeed  it  at  this  particular  time  I 
think  is  a  very  harmful  procedure.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
think  we  are  about  ready  to  vote.  I 
must  say  that  the  second-degree 
amendment  really  is  a  killer  amend- 
ment. I  understand  the  argument  that 
is  frequently  made,  "Well,  let  us  just 
talk  about  matters,  hold  hearings, 
shoot  the  breeze."  We  have  been 
sh(X)ting  the  breeze  on  this  issue  for  2 
years.  This  was  reported  out  without 
controversy  2  years  ago.  It  never  has 
had  any  controversy,  never  ever,  none, 
zero,  not  controversial.  They  say, 
"Well,  we  haven't  had  hearings  on  it." 
Well,  we  have  not  had  hearings  on  the 
underlying  bill  this  year  either.  Does 
that  mean  we  should  aU  vote  against 
it?  Are  we  going  to  vote  against  the 
underlying  highway  bill  because  we 
have  not  had  hearings  on  it? 

Well,  let  us  have  some  hearings.  Let 
us  sit  around  and  shoot  the  breeze.  We 
are  really  good  at  that.  We  are  good  at 
shooting  the  breeze  around  here.  We 
are  gCKxl  at  talking  and  meeting.  Why 
not  do  something  every  now  and  then? 

If  we  have  an  opportunity  to  pass 
safety  legislation,  why  not  pass  it? 
Why  not  pass  it?  The  time  is  now,  not 
half  a  year  from  now,  when  the  funds 
will  have  gone  unexpended  for  State 
and  local  safety  programs,  not  half  a 
year  from  now.  Now. 

Mr.  President,  I  yield  tmck  the  re- 
mainder of  my  time. 


Mr.  GORE.  Mr.  President,  two  brief 
points  in  conclusion.  What  we  are  talk- 
ing about  on  the  first  of  the  two  proce- 
dural issues  is  not  just  the  require- 
ment for  hearings.  It  Is  the  authoriza- 
tion process  itself.  The  second  point.  If 
the  Senator  from  Mimouri  is  con- 
cerned about  the  date  of  April  I,  let 
me  point  out  that  that  date,  as  stated 
in  the  amendment  from  the  Senator 
from  South  Carolina,  is  not  the  date 
at  which  it  will  actually  occiu*.  That  is 
the  final  date  by  which  it  can  occur. 

We  blcKked  out  hearings  for  the  first 
week  in  March.  We  can  bring  this  biU 
to  the  floor  well  before  that  April  1 
deadline,  and  as  chairman  of  the  sub- 
committee I  pledge  my  best  efforts  to 
do  exactly  that,  to  get  it  out  here 
before  that  April  1  deadline. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  I  yield  back  my 
time. 

Mr.  HOLLINGS.  I  yield  back  the  re- 
mainder of  oiu*  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  bacli,  the 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  HatfibldI 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  40,  as  foUows: 

[RoUcall  Vote  No.  17  Leg.] 
YEAS— 58 


Adams 

Glenn 

Mitchell 

Baucus 

Qore 

Moynlhan 

Bentsen 

Graham 

NlcUea 

Blncaman 

Gramm 

Ntmn 

Boren 

HarUn 

PeU 

Bradley 

Henin 

Pryor 

Breaux 

Helms 

Reld 

Bumpers 

BolUnss 

Rlecle 

Burdlck 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Conrad 

Kennedy 

Sasaer 

Oanston 

Kerry 

Shelby 

Daschle 

Laut«nber( 

Simon 

DeConcini 

Leahy 

Stennis 

Dixon 

Levin 

Warner 

Dodd 

Wlrth 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

Powler 

MikulsU 
NAYS-40 

Armstrong 

Hatch 

Roth 

Bond 

Hecht 

Rudman 

BOGChWitZ 

Helitt 

Slmpaon 

ChaXee 

Kassebaum 

Specter 

Cochran 

Kasten 

Stafford 

Cohen 

Lusar 

Stevens 

D'Amato 

McCain 

Symms 

Danforth 

Mcaure 

Thurmond 

Dole 

McConneU 

Trible 

Domenlcl 

Murkowskl 

WaUop 

Durenberser 

Paekwood 

Weicker 

E>ans 

Preaiier 

WUaon 

Oam 

Oraasley 

Quayle 
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So  the  amendment  (No.  18)  was 
agreed  to. 

Mr.  HOLLINOS.  Mr.  President.  I 
move  to  reoonilder  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESroiNQ  OFFICER.  The 
question  is  on  adoption  of  the  Dan- 
f  orth  amendment  as  amended. 

The  Soiator  from  Missouri. 

Mr.  DANFORTH.  I  thank  the  Chair. 

Mr.  Presidait,  I  know  all  time  has 
been  yielded  back  on  the  imderlying 
amendment  but  I  ask  unanimous  con- 
sent to  proceed  for  30  seconds. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  BCr.  President,  the 
underl3ring  or  the  amendment  as  it 
now  stands  as  amended  by  the  Senator 
frtmi  South  Carolina  is  so  vacuous,  so 
empty,  so  lacking  in  substance,  that  it 
does  not  warrant  the  time  of  the 
Senate  for  a  rollcall  vote.  Therefore,  I 
shall  not  ask  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  the  underlying 
amautanent.  as  ammded. 

The  amendment  (No.  17),  as  amend- 
ed, was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLUNGS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  IiCr.  President,  if  we  may 
have  order  in  the  Senate^ 

The  FRB8IDINO  OFFICKK.  The 
Senate  will  be  in  order. 

The  majority  leader. 

BCr.  BTRD.  Mr.  President,  for  the 
convenience  of  Senators.  I  wonder  if 
we  could  get  an  understanding  now 
that— Mr.  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDINO  OFFICTER.  The 
Senate  is  not  in  order.  The  Chair  will 
ask  those  in  conversation  to  take  their 
amversatlons  to  the  cloakrooms.  The 
Senate  is  not  in  order. 

The  majority  leader. 

Mr.  BTRD.  I  thank  the  Chair. 

Mr.  President.  I  have  discussed  the 
matter  with  the  distinguished  manag- 
er and  he  is  possibly  of  the  opinion 
that  we  may  have  reached  the  end  of 
the  line  with  respect  to  amendments 
on  titles  I  and  n.  He  is  not  sure.  I 
would  like  to  inquire  if  we  then  could 
get  consent  that  action  on  titles  I  and 
n  be  considered  as  completed  and  go 
on  to  the  next  title.  There  is  1  hour  on 
the  waiver.  I  have  talked  with  Senator 
Paozmss  and  others.  There  might  be 
some  disposition,  if  I  may  say  to  the 
distinguished  Republican  leader,  to 
reduce  the  time  on  the  waiver  and 
vote  on  the  waiver  at  an  early  hour. 


I  understand  there  wiU  be  a  rollcall 
vote  requested  on  the  waiver.  We 
could  have  a  vote  on  the  waiver  at  12 
noon,  and  we  could  back  up  from 
there  to  determine  when  to  come  in. 
That  would  not  disturb  committee 
meetings  in  the  morning. 

Senator  Moynihak  has  three  techni- 
cal amendments,  I  imderstand. 

Mr.  President,  the  able  Republican 
leader  has  indicated  that  he  would  like 
to  check  just  a  little  bit  further  before 
closing  out  titles  I  and  II.  Mr.  Moyni- 
HAN  has  some  technical  amendments. 
Then  once  we  hear  what  the  prospects 
are  tor  closing  out  on  these  two  titles, 
we  will  know  how  to  go  forward. 

In  the  meantime,  if  I  could  ask  the 
Republican  leader  to  also  check  to  see 
if  we  could  agree  on  a  half  hour  on  the 
waiver  rather  than  an  hour  and  then 
we  could  begin  the  debate  on  the 
waiver  at  11:30  tomorrow  morning, 
vote  on  the  waiver  at  12  noon,  and 
then  that  would  pave  the  way  for  the 
mass  transit  amendment  to  come  in. 

So,  for  the  moment,  I  will  yield  the 
floor  with  great  hope  and  expectation 
and  some  prayers  and  perhaps  a  little 
wishful  thinking  that  we  may  reach  an 
agreement. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  join  in  the  wishes  of  the 
majority  leader  who  has  a  way  of 
making  wishes  come  true. 

Mr.  BYRD.  Would  the  able  Senator 
let  me  put  Senators  on  notice  that 
there  will  not  be  any  more  rollcall 
votes  tonight. 
I  thank  the  Senator. 
Mr.  MOYNIHAN.  Mr.  President,  if 
we  might  pause  to  have  order. 

The    PRESIDING    OFFICER    (Mr. 
Sheuy).  The  Senate  will  be  in  order. 
The  Senate  will  be  in  order. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order  so  we  may  hear  what  is 
going  on? 

The   PRESIDING    OFFICER.   The 
Sengte  is  not  in  order.  May  we  have 
order?  The  Senate  will  be  in  order. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  in  order  that  Sena- 
tors might  know,  we  are  about  to  offer 
three  amendments.  AH  three  amend- 
ments are  agreed  to  by  lx)th  sides. 
Then  there  will  be  a  statement  by  the 
distinguished  Senator  from  Georgia. 
Mr.  NuHN,  and  a  colloquy  with  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. Mr.  Specter,  myself,  and  Senator 
Statford. 

AMENDMENT  NO.  19 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  use  of  rock  salt  on 
highways) 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  Mr.  Harkin,  I  send  an 
amendment  to  the  desk  which  has  the 
purpose  of  expressing  the  sense  of  the 
Senate  regarding  the  use  of  rock  salt 


on  highways.  Its  substance  is  that 
States  sliould  consider  alternative 
uses.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN),  for  Mr.  Harkin,  proposes  an  amend- 
ment numbered  19. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading   of   the   amendment   be   dis- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

USE  or  ROCK  SALT  ON  HIGHWAYS 

Sec.     .  (a)  The  Congress  finds  thatr— 

(1)  the  uEe  of  rock  salt  to  remove  ice  from 
the  highways  causes  considerable  damage  to 
the  highways,  bridges,  automobiles,  and 
trucks, 

(2)  rock  salt  also  causes  damage  to  equip- 
ment and  buildings  near  highways, 

(3)  rock  salt  causes  considerable  damage 
to  the  environment, 

(4)  all  of  these  costs  are  real  costs  borne 
by  the  taxpayers,  although  such  costs  may 
not  be  paid  directly  to  the  government,  and 

(5)  calcium  magnesium  acetate  is  an  effec- 
tive deicing  material  which  does  not  cause 
the  corrosion  and  environmental  damage  as- 
sociated with  rock  salt. 

(b)  It  is  the  sense  of  the  Congress  that  the 
States  should  consider  the  full  cost  of  using 
rock  salt  on  the  highways,  including  the 
damage  t«  highways,  vehicles,  equipment, 
buildings,  and  the  environment,  in  calculat- 
ing the  rtal  cost  of  deicing  materials  and 
the  use  of  calcium  magnesium  acetate  as  an 
alternative  deicing  material. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  amendment.      

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  19)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  20 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  Of  the  distinguished  Senator 
from  Pennsylvania.  Mr.  Specter,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  cMinsideration. 
This  amendment  adds  a  priority 
project  to  our  bill.  It  is  4.9  miles  of  a 
route  parallel  to  Route  30.  It  is  the  im- 
derstanding  of  the  priority  projects 
that  it  enables  the  State  to  use  funds 
from  oither  sources  to  divert  them 
without  any  way  increasing  the  out- 
lays for  the  disbursements  to  the 
State  by  the  Federal  Highway  Admin- 
istration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  New  York  [Mr.  Motni- 
HAN],  for  Mr.  Specter,  proposes  an  amend- 
ment numbered  20. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  0FFIC:ER.  With- 
out objection  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  78,  between  lines  17  and  18  insert 
the  followlnr 

(  )  a  project  to  construct  a  by-pass  of  ap- 
proximately 4.9  mUes  parallel  to  Route  30, 
to  divert  motor  traffic  around  the  city  of 
Exton,  Pennsylvania 

Mr.  SPECTER.  Mr.  President,  I  pro- 
pose an  amendment  to  section  140,  to 
designate  as  a  priority  project  the  con- 
struction of  an  approximately  4.9  mile 
bypass  parallel  to  Route  30  around  the 
city  of  Exton.  PA.  Currently,  Route 
30,  a  major  east-west  route  in  Pennsyl- 
vania, creates  a  bottleneck  as  it  passes 
through  Exton.  PA.  The  bypass  would 
alleviate  the  severe  traffic  conditions 
that  exist.  Reportedly  this  section  of 
Route  30  carries  29.000  cars  per  day 
and  the  accident  rate  is  more  than 
four  times  the  State  average.  This  cou- 
pled with  a  rise  in  the  population  and 
the  near  completion  of  a  number  of  in- 
dustrial parks  in  that  area  points  out 
the  clear  and  present  need  for  an  ade- 
quate diversion  near  Exton.  PA. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague,  I  move  the  amendment. 

Mr.  SYMMS.  Mr.  President,  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  20)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  21 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Georgia,  Mr.  Nunn,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment would  enable  the  State  of  Geor- 
gia to  repay  certain  engineering  and 
planning  funds  to  the  Federal-aid 
highway  trust  fund  and  proceed  to 
build  a  highway  on  their  own  in  the 
State  of  Georgia. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
RAN],  on  behalf  of  Mr.  Nunn,  proposes  an 
amendment  numbered  21. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sxc.  .  (a)  The  amount  of  aU  Federal-aid 
Highway  funds  paid  to  the  State  of  Georgia 
on  account  of  the  section  of  State  Route 
400,  a  six-lane,  limited  access  major  arterial 
highway  connecting  Interstate  Highway  285 
and  Interstate  Highway  85  in  Pulton 
County,  Georgia,  may  be  repaid  to  the 
Treasurer  of  the  United  States.  The  amount 
so  repaid  shaU  be  deposited  to  the  credit  of 
the  appropriation  for  "Federal  Aid  High- 
ways (Trust  Fund)."  Such  repayment  shall 
be  credited  to  the  unobligated  balance  of 
Federal-aid  Highway  funds  of  the  same 
class  last  appropriated  to  the  State  of  (3eor- 
gla.  The  amount  so  credited  shall  be  in  addi- 
tion to  all  other  funds  then  apportioned  or 
allocated  to  said  State  during  the  fiscal  year 
for  which  the  credit  was  received  and  shall 
be  available  for  expenditure  in  accordance 
with  the  provisions  of  Title  23,  United 
States  Code,  as  amended. 

(b)  As  provided  in  subsection  (a)  of  this 
section,  upon  the  repayment  of  Federal-aid 
Highway  funds,  and  removal  from  the  Fed- 
eral-aid Highway  programs,  such  sections  of 
State  Route  400  shall  become  and  be  free  of 
any  and  all  restrictions  contained  in  Title 
23,  United  States  Code,  as  amended  or  sup- 
plemented, or  in  any  regulations  thereun- 
der, with  respect  to  the  Imposition  and  col- 
lection of  tolls  or  other  charges  thereon  or 
for  the  use  thereof. 

(c)  Anything  in  subsections  (a)  and  (b)  of 
this  section  to  the  contrary  notwithstand- 
ing, should  the  provisions  of  Title  23, 
United  States  Code,  as  amended  or  supple- 
mented, or  any  regulation  thereunder,  be 
further  amended  to  allow  for  a  mixture  of 
Federal-aid  Highway  funds  and  Toll  funds 
for  highway  construction,  the  State  of 
Georgia  may  accomplish  the  construction  of 
State  Route  400  in  accordance  with  such 
amended  provisions. 

Mr.  NUNN.  Section  111  of  S.  387,  in 
an  amendment  to  23  U.S.C.  129,  pro- 
vides that  Federal-aid  funds  may  be 
expended  on  the  construction  of  a 
"new  toll  highway,  bridge  or  tunnel 
other  than  a  highway  on  the  Inter- 
state System."  A  "new  toll  highway, 
bridge  or  tunnel"  is  defined  by  that 
section  to  mean  "initial  construction 
of  a  highway  bridge  or  tunnel  on  a 
new  location  at  any  time  before  it  is 
open  to  traffic  and  does  not  include 
any  improvements  to  a  toll  highway 
after  it  is  open  to  traffic."  The  North 
Atlanta  Parkway,  SR  400,  in  CSeorgia, 
is  being  constructed  on  new  location, 
and  over  $450,000  of  Federal  funds 
have  been  expended  on  the  project  for 
preliminary  engineering.  The  route  is 
not  yet  open  to  traffic.  Would  the 
North  Atlanta  Parkway  be  a  "new  toll 
highway"  for  purposes  of  the  amended 
section  129? 

Mr.  BURDICK.  Yes,  a  highway  on  a 
new  location,  not  open  to  traffic,  is  a 
"new  toll  highway"  for  purposes  of 
the  amended  section  129,  notwith- 
standing the  fact  that  Federal  fimds 
have  been  expended  on  it.  That  is  the 
intent  of  the  drafters  of  this  section. 

Mr.  MOYNIHAN.  Mr.  President,  for 
myself  and  my  distinguished  coman- 


ager,  I  move  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  fiu-ther  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  21)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TALMAOGB  BRIDCE 

Mr.  NUim.  Mr.  President,  I  rise  to 
express  my  sincere  appreciation  to  the 
distinguished  managers  of  the  bill. 
Senators  Motnihait  and  Symms.  and 
the  chairman  of  the  Environment  and 
Public  Works  Committee,  Senator 
BuRDicK,  for  their  cooperation  in  ac- 
cepting an  amendment  to  the  Federal- 
Aid  Highway  Act  of  1987  which  is  of 
tremendous  significance,  not  only  to 
the  economy  of  my  State  of  Georgia, 
but  also  the  entire  Southeast  United 
States. 

The  amendment,  which  my  col- 
league. Senator  Fowler,  and  I  have 
joined  in  cosponsoring.  would  provide 
the  State  of  Georgia  with  the  flexlbU- 
ity  to  earmark  a  portion  of  its  regular 
Federal  highway  allocation  for  a  spe- 
cial priority  project,  replacement  of 
the  Eugene  Talmadge  Memorial 
Bridge  in  Savannah,  GA.  Under  the 
amendment's  unique  financing  provi- 
sion, my  State— and  others  with  simi- 
lar high  priority  projects— would  be 
permitted  to  apply  their  regular  ap- 
portionment from  the  highway  trust 
fund  to  special  projects.  The  Tal- 
madge Bridge  is  one  such  project. 
While  I  would  prefer  that  additional 
funds  be  authorized  for  this  worthy 
project,  I  am  pleased,  nevertheless, 
that  the  (X)mmittee  recognizes  the  im- 
portance of  the  bridge  by  providing 
for  its  inclusion  in  the  Senate  bill. 

The  Georgia  State  Legislature  has 
already  acted  to  earmark  $36  million— 
40  percent— of  the  $90  million  total 
cost  of  replacing  the  bridge.  However, 
these  funds  are  contingent  upon  con- 
gressional approval  of  the  remaining 
$54  million. 

The  role  of  Savannah  as  an  interna- 
tional transportation  center  is  an  es- 
tablished and  growing  one.  As  the 
leading  foreign  commerce  port  on  the 
U.S.  South  Atlantic,  Savannah  gener- 
ates over  30,000  port  senice  and  user 
jobs  in  the  State  of  Georgia  alone, 
with  thousands  more  throughout  the 
entire  Southeast.  The  benefits  in 
terms  of  tax  revenues  and  economic 
impact  are  immense. 

Studies  undertaken  by  the  Universi- 
ty of  Georgia  demonstrate  that  in  the 
period  from  now  until  the  year  2010, 
the  height  constraint  of  the  Talmadge 
Bridge  will  cost  the  State  an  estimated 
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tSJ  MUkm  In  kMt  penonal  inctnne. 
$U  UUlon  In  lost  retail  sales,  and 
$149  mlllkm  in  lost  State  and  local  tax 
revenue.  Purtber.  the  number  of  lost 
Jota  range  from  lOS  In  1981  to  1.625  in 
the  year  2010.  These  figures  will  only 
worsen  if  »w>|tiing  is  done  to  improve 
the  situation. 

The  vertieal  clearance  of  the  bridge 
also  poses  a  clear  and  present  danger 
to  navigation  of  the  larger  classes  of 
vessels  seddng  aooess  to  the  inner 
reaches  of  the  Savannah  Harbor.  An 
incident  Involving  the  vessel  Admiral 
WmUan  M.  CaOaghan  graphically  dis- 
pla]^  this  safety  problem.  In  the 
summer  of  1983.  in  an  attempt  to  ex- 
pedite the  loadhig  of  military  equip- 
ment during  an  Army  rapid  deploy- 
ment exercise,  the  Callagfian  collided 
with  the  Tahnadge  Bridge,  tearing  out 
the  understmcture  and  rendering  the 
bridge  useless  for  90  days. 

Mr.  President,  while  this  amend- 
ment does  not  provide  any  new  funds 
for  replacement  of  the  Talmadge 
Bridge,  it  is  nevertheless  a  step  in  the 
right  directiim.  I  am  encouraged  that, 
with  adoption  of  this  amendment,  the 
Tatanadge  Bridge  replacement  project 
is  included  in  both  the  House-  and 
Senate-passed  versiiHis  of  the  Federal- 
Aid  Highway  Act  of  1987.  It  is  my  sin- 
cere hope  that  conferees  will  seriously 
consider  the  merits  of  this  project  and 
dedde  to  fund  it. 

Again,  Mr.  President,  I  appreciate 
the  willingness  of  the  distbigulshed 
managers  of  this  legislation  to  accom- 
modate us  in  this  matter. 

Mr.  SPECTER.  I  would  like  to 
engage  in  a  discussion  with  the  Sena- 
tor from  New  Yorit.  Senator  Moyhi- 
HAii,  and  the  Senator  from  Vermont. 
Senator  SxArvoBD.  regarding  funding 
for  the  Federal  Bridge  Replacement 
and  Rehabilitation  Program.  We  all 
recognize  that  bridges  are  vital  to  the 
efficient  movement  of  goods  and  serv- 
ices and  that  bridges  play  a  key  role  in 
America's  eoHiomlc  prosperity  and  de- 
fense preparedness.  Unfortunately.  I 
am  concerned  that  the  proposed  fimd- 
Ing  levels  in  S.  387  represent  a  weaken- 
ing of  the  Federal  commitment  to  im- 
proving our  Nation's  bridges. 

A  continued,  strong  Federal  role  in 
bridge  replacement  and  rehabilitation 
is  key  to  m^iT>tji<n<ng  the  momentimi 
which  has  developed  in  recent  years  to 
address  the  problem  of  deficient 
bridges.  Tremendous  effort  has  been 
made  nationwide  to  rehabilitate  dete- 
riorating structures,  but  there  is  much 
left  undone.  The  U.S.  Secretary  of 
Transportation's  October  1985  report 
to  Congress  on  the  bridge  program 
states  that  "*  *  *  the  [Highway  Bridge 
Replacement  and  Rehabilitation  Pro- 
gram] program,  as  currently  f  imded,  is 
Just  keeping  pace  with  accruing  bridge 
needs." 

In  my  State  of  Pennsylvania,  a  mas- 
sive Bridge  Replacement  and  Rehabili- 
tation  Program    was    undertaken    in 


1983.  utilizing  Federal.  State,  and  local 
functtng.  The  program  has  been  so  suc- 
cessftil  that  a  second  phase  has  been 
recently  authorized.  In  all.  the  pro- 
gram now  covers  more  than  4,500 
bridge  improvements  at  a  total  esti- 
mated cost  of  $3  billion. 

O^er  similar  bridge  initiatives  are 
underway  throughout  the  United 
States  which  depend  in  varying  de- 
grees on  Federal  assistance.  S.  387  pro- 
vides authorizations  of  $1.5  billion  per 
year  for  bridges  over  the  period  1987- 
90,  a  reduction  of  more  than  25  per- 
cent from  the  $2,050  billion  authorized 
for  fiscal  year  1986  by  the  Surface 
Transportation  Assistance  Act  of  1982. 
Restoring  the  fimding  for  the  repair 
and  replacement  of  bridges  would  not 
increase  the  deficit.  Funded  by  user 
fees,  the  highway  trust  fund  is  self- 
supporting  and  is  prevented  by  law 
from  spending  more  than  it  takes  in. 
The  proposed  bridge  funding  reduc- 
tion In  S.  387  is  bound  to  have  adverse 
impact  not  only  on  my  home  State  of 
Pennsylvania,  but  on  many  other 
State  bridge  programs. 

I  request  that  the  Senators  give 
every  consideration  to  increasing  the 
bridge  replacement  and  rehabilitation 
to  the  higher  House  figure  in  confer- 
ence for  the  reasons  that  I  have 
stated. 

Mr.  MOYNIHAN.  The  Senator  from 
Pennsylvania  has  raised  some  very  im- 
portant points  in  his  discussion.  Like 
Pennsylvania,  New  York  State  has  a 
great  need  for  bridge  rehabilitation 
and  replacement  funds,  and  I  share 
the  Senator's  concern.  I  support  a 
strong  bridge  program,  but  the  com- 
mittee was  faced  with  funding  levels 
that  forced  reductions  in  worthy  pro- 
grams such  as  this.  Within  the  con- 
straints of  the  conference,  I  wiU  do  ev- 
erything I  can  to  seek  increased  fund- 
ing for  the  bridge  program. 

Mr.  STAFFORD.  I  concur  with  Sen- 
ator MoTNiHAH's  statement  and  appre- 
ciate the  Senator  from  Pennsylvania's 
concerns.    

Mr.  SPECTER.  I  thank  the  distin- 
guished Senators. 

Mi-.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEifsiixirr  HO.  a  a 
(Purpose:  To  increase  the  limit  on  emergen- 
cy relief  to  $100,000,000  per  natural  disas- 
ter) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.      

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


The  Senator  fnun  West  Virginia  [Mr. 
Btsd]  prot>oees  an  amendment  numbered 
23. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanlmovs  consent  that  f  lu-ther  read- 
ing of  the  amendment  be  disi>ensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71,  strike  out  lines  14  through  18 
and  insert  In  lieu  thereof  the  following: 

KKXKGKMCT  RKLIKP 

Sec.  139.  (a)  Subsection  (b)  of  section  125 
of  title  23,  United  SUtes  Code.  Is  amended 
by  strlklnt  out  "$30,000,000"  and  Inserting 
In  lieu  thereof  "$100,000,000". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  projects  re- 
sulting fr^m  any  natural  disaster  or  catar 
strophlc  failure  that  occurs  after  calendar 
year  1985. 

Mr.  BTRD.  Mr.  President,  let  me 
Just  very  briefly  explain  what  this 
amendment  does.  It  would  raise  the 
cap  on  funding  under  the  Emergency 
Relief  Program  from  $30  million  to 
$100  million  in  a  given  year  for  disas- 
ters in  a  State.  It  is  my  understanding, 
in  talkinf  to  the  distinguished  manag- 
er of  the  bill  and  the  ranking  manag- 
er, that  the  bill  before  us  would  do 
that  for  the  year  1986.  But  what  I  am 
concerned  about  is  that  there  may  be 
a  disaster  that  would  hit  a  State,  there 
would  be  no  vehicle  before  the  Senate, 
and  Congress  might  not  even  be  in  ses- 
sion to  provide  that  there  be  a  higher 
cap  on  emergency  relief  fimding.  This 
amendment  would  make  the  $100  mil- 
lion cap  permanent  and  protect 
against  auch  an  eventuality. 

I  can  only  recall  once  more— and  my 
colleagues  have  heard  me  say  this  a 
ntmiber  of  times— in  November  1985, 
West  Virginia  was  hit  by  a  very  devas- 
tating flood.  Of  the  55  counties  in  my 
State,  29  were  declared  disaster  areas. 
One  of  the  major  problems  that  my 
State  was  confronted  with  was  the 
washout  of  roads,  bridges,  and  the 
access  to  and  from  many  of  our  small 
towns  and  communities  was  obliterat- 
ed. 

If  Congress  were  out  of  session  when 
it  happened,  what  do  we  do?  Congress 
responded  to  my  request  in  that  in- 
stance, and  raised  the  cap  to  $55  mil- 
lion, but  this  would  make  it  perma- 
nent. And  I  think  we  could  all  rest  a 
little  ea«ier  at  night  if  we  realized  that 
whether  Congress  is  in  session  or  out 
of  session  if  a  disaster  hits,  the  cap  Is 
there.  It  is  permanent  and  it  is  ready. 
Mr.  MOYNIHAN.  Mr.  President,  I, 
of  course,  have  discussed  this  proposal 
with  the  distinguished  majority 
leader.  We  find  it  to  be  a  prudent  and 
appropriate  occasion  to  act.  I  make 
the  point  that  we  are  enacting  high- 
way legislation  that  wUl  serve  for  the 
next  4  years.  The  majority  leader  is 
certainly  right.  We  Just  do  not  know 
when  a  disaster  will  strike.  We  do  not 
know  When  a  disaster  strikes,  and  we 


certainly  cannot  depend  on  Congress 
being  in  session  or  a  vehicle  being 
before  it.  This  resolves  that  matter  in 
an  orderly  and  timely  manner.  I  be- 
lieve the  State  of  my  distinguished  as- 
sociate in  this  matter  had  not  a  dis- 
similar event. 

Mi.  SYMMS.  It  was  not  that  expen- 
sive. But  we  did  have  it  happen.  It  has 
happened  in  Utah,  California,  West 
Virginia,  and  Arizona  since  I  have 
been  on  the  committee  where  we  have 
raised  it.  I  would  only  say  to  the  dis- 
tinguished majority  leader  that  I  am 
not  going  to  oppose  the  amendment. 
But  it  somewhat  presents  some  prob- 
lem to  the  administration.  We  would 
like  to  see  some  kind  of  State  match 
involved  in  it.  If  we  put  it  in  the  biU 
here  it  will  move  opportunity  to  do 
that  in  the  conference  with  the  House. 
But  I  think  it  is  in  the  biU  for  the  first 
year  already.  We  had  that  conflict.  So 
If  the  majority  leader  is  pressing  the 
issue,  I  do  not  plan  to  stand  in  his  way 
on  it. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  the  manager  and  ranking 
member.  I  hope  the  Senate  will  agree 
to  the  amendment. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
wonder  if  I  might  inquire  of  the  floor 
manager  and  the  majority  leader  why 
in  the  legislation  before  us  now— not 
referring  to  the  amendment  but 
rather  to  the  bill— If  the  cap  if  $30  mil- 
lion and  will  be  in  the  future  there  is 
an  exception  made  for  1986.  What  is 
the  rationale  there? 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  respond  to  the  distinguished  Sen- 
ator from  New  Hampshire,  it  is  simply 
the  product  of  experience.  We  find 
when  there  are  disasters  which  well 
exceed  the  present  cap.  and  when  they 
come  we  find  ourselves  legislating  on 
an  ad  hoc  basis  for  them.  Experience 
suggests  we  put  this  in  the  legislation 
and  leave  it  there. 

Mr.  HUMPHREY.  If  that  is  the 
case,  why  did  the  committee  not  stipu- 
late that  the  cap  would  be  raised  for 
all  future  years?  Why  was  it  just  ap- 
pUed  to  1986? 

Mr.  MOYNIHAN.  If  I  may  say,  Mr. 
President,  the  answer  to  that  is  that  it 
was  an  oversight. 

Mr.  HUMPHREY.  My  concern  is 
that  States  and  local  authorities  are 
always  looking  for  the  Federal  Gov- 
ernment to  provide  emergency  relief 
of  some  kind.  You  get  a  heavy  thun- 
derstorm with  some  wind  and  people 
are  looldng  to  Washington  for  assist- 
ance. Have  there  been  any  hearings  on 
this  proposal? 

Is  there  a  hearing  record  about  this, 
arguments  for  and  against? 

Mr.  MOYNIHAN.  May  I  say,  Mr. 
President,  that  the  hearings  were  held 
on   the   original   proposition.    It   has 


been  part  of  our  legislation  for  30 
years  to  my  knowledge.  The  amounts 
go  up  in  a  way  that  prices  go  up.  I 
hope  it  is  not  the  way  the  disasters  go 
up.  But  we  are  basically  adjusting  to 
the  reality  of  the  California  experi- 
ence, to  be  more  specific,  in  1986. 

Mr.  HUMPHREY.  The  Senator  is 
saying  this  is  the  first  time  the  cap 
wUl  have  been  raised  in  30  years? 

Mr.  MOYNIHAN.  No;  but  there  has 
been  a  provision  for  emergency  aid.  to 
my  knowledge  at  the  beginning  of  the 
Federal  Highway  Program  in  its 
present  form.  We  are  dealing  with  leg- 
islation which  now  collected  many  pre- 
vious programs  in  the  Bureau  of 
Public  Roads.  But  the  highway  pro- 
gram begins  in  1956. 

Mr.  HUMPHREY.  Since  the  floor 
managers  have  accepted  the  amend- 
ment, I  will  not  pursue  the  matter  fur- 
ther. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  22)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  thank  the  able  manag- 
er of  the  bill  [Mr.  Motnihan]  and  I 
thank  the  raniung  member  [Mr. 
StmmsI.  I  thank  all  Members  for  their 
cooperation. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  report  on  behalf  of  myself  and 
my  distinguished  colleague  [Mr. 
Symms]  to  the  majority  leader  that  we 
have  now  completed  action  on  titles  I 
and  II  of  this  measure.  The  majority 
leader  is  arranging  agreements  on 
bringing  up  title  III  tomorrow.  I  hope 
it  can  be  disposed  of  tomorrow.  We 
have  to  go  to  conference  and  get  this 
bill  passed  and  to  the  President, 
hoping  then  that  he  will  accept  it. 

That  discharges  the  duties  of  the 
Committee  of  Environment  and  Public 
Works. 

I  would  like  to  take  the  opportunity 
to  express  my  particular  appreciation 
to  Mr.  Mike  Weiss  and  Mr.  Marc  Litt, 
who  have  been  incomparably  able  and 
adept  in  finding  facts  when  facts  were, 
as  they  sometimes  can  be,  in  short 
supply.  We  have  had  a  good  debate, 
and  I  think  the  essential  fact  is  that 
we  find  overwhelming  support  in  this 
body  for  this  measure  even  though 
some  of  the  amendments  were  contro- 
versial. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  floor  manager. 

I  ask  unanimous  consent  that  Paul 
Gibbs,  during  the  pendency  of  the 
highway  bill  and  related  bills,  be 
granted  the  privilege  of  the  floor.  This 
is  on  behalf  of  Senator  Hatch. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  too, 
wish  to  thank  my  distinguished  col- 
league from  New  York  for  his  coopera- 
tion and  expediency  with  which  we 
worked  to  get  this  bill  to  this  point, 
and  to  thank  my  staff.  Taylor  Bowl- 
den  and  Jean  lAuver,  for  their  efforts 
to  see  that  we  could  help  to  bring  this 
legislation  along. 

I  do  think  our  colleagues  probably 
should  know  that  I  think  tomorrow 
stands  the  possibility  of  being  some- 
what more  contentious  than  the  issues 
with  which  we  dealt  today.  But  I  hope 
my  colleagues  will  recognize  that  it  is 
important  that  we  do  move  this  legis- 
lation forward  and  that  we  should,  in 
fact,  try  to  avoid  getting  ourselves  into 
the  situation  where  we  will  have  a 
transit  portion  of  the  bill  that  we  will 
not  be  able  to  resolve. 

I  thank  my  good  friend  from  New 
York. 

TOLLIIIG  FOH  NEW  CONSTRUCTIOH  AMD 
MAIirrEN AKCE  OF  NOMUfTKRSTATE  HIGHWATS 

Mr.  SPECTER.  I  favor  section  III  in 
S.  387  which  wUl  permit  the  combina- 
tion of  toll  financing  and  Federal  aid 
funds  to  be  used  to  construct,  operate, 
and  maintain  new  noninterstate  roads, 
bridges,  and  tunnels  when  these  new 
facilities  are  necessary  for  the  purpose 
of  expanding  highway  capacity. 

This  tolling  provision  provides  an  al- 
ternative way  of  financing  new  high- 
way noninterstate  construction,  and 
reconstruction  of  existing  noninter- 
state toll  roads. 

It  would  allow  a  35-percent  Federal 
contribution  to  be  used  in  combination 
with  toll  revenues.  This  creative  legis- 
lation will  allow  much  needed  roads  to 
be  buUt  that  might  have  not  been 
buUt,  or  might  have  been  long  delayed 
without  it.  The  section  also  clearly 
states  that  State  highway  depart- 
ments must  agree  that  toll  revenues 
will  be  used  only  on  the  facility  tolled. 
It  does  not  allow  roads  under  this 
clause  to  be  revenue  sources  for  other 
projects  or  the  State  treasury. 

A  project  in  my  home  State  provides 
an  example  of  the  benefits  of  a  tolling 
provision  as  contained  in  this  bill. 

A  major  priority  for  Pennsylvania's 
transportation  system  is  the  construc- 
tion of  the  Men  Valley  and  Fayette 
County  Expressway  in  southwestern 
Pennsylvania.  Construction  of  this 
road  would  provide  needed  access  for 
residents  and  commimities  in  this  por- 
tion of  our  State  to  the  city  of  Pitts- 
burgh and  to  the  Interstate  Highway 
System.  More  importantly,  by  creating 
nearly  10,000  construction  jobs  and 
providing  economic  incentives  for  in- 
dustries to  locate  along  this  corridor, 
construction  of  the  expressway  would 
provide  desperately  needed  help  for 
some  of  the  most  economically  dis- 
tressed communities,  not  only  in  Penn- 
sylvania but  in  the  Nation  as  a  whole. 
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Currently,  the  M on-Flkyette  Express- 
way is  put  of  the  Pennsylvania  Turn- 
pike extOMton  project,  to  be  financed 
by  toil  revenues.  However,  given  the 
$7S0  mmion  cost  of  this  project,  it  wiU 
be  diffleult.  if  not  impossible,  to  com- 
plete the  project  with  toll  revenues 
alone.  Legislatiitti  to  remove  the  prohi- 
bition on  Fedoral  financing  for  the 
oonstruetlon  of  new  toll  roads  would 
greatly  improve  the  likelihood  that 
the  expressway  will  be  completed.  And 
this  legislation  does  that  by  allowing  a 
35-pnoent  Federal  match  for  the 
project  cost. 

Many  situations  like  the  Mon-Valley 
Expressway  exist  nationwide  and  pas- 
sage of  this  legislation  wotQd  provide 
an  answer  and  a  means  for  many  po- 
tential ^ojeets. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  that  the  Senate  today  is 
acting  on  the  critically  important 
highway  legislation.  We  must  make 
every  effort  to  enact  this  bill  into  law 
as  soon  as  possible.  Therefore,  I  do  not 
intend  to  q>eak  at  length  on  the  sub- 
ject 

The  need  for  quick  action  is  obvious. 
According  to  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  many  States  will  face  the 
loss  of  th^  entire  1987  construction 
seasons  if  a  bill  is  not  passed  and 
signed  into  law  by  the  President 
before  sprtaig. 

My  own  State  of  Ohio  has  a  limited 
ONUtruction  season.  There  Is  simply 
no  way  the  State  can  compress  a 
year's  construction  program  into  6 
months.  The  bid  and  contract  process 
alone  usually  takes  2  to  3  months. 

Each  additional  day  of  delay  results 
in  more  Job  loss  and  more  dangerous 
roads.  At  this  very  moment  141 
projects,  costing  $323  million,  and  di- 
rectly affecting  some  7,655  Jobs,  are  on 
indefinite  hold— in  Ohio  alone. 

I  am  concerned  about  the  fact  that 
there  are  major  differences  between 
this  bill  and  the  highway  bill  passed 
by  the  other  body  on  January  21.  I 
hope  the  Senate  will  see  fit  to  pass 
this  bill  today.  Furthermore,  I  hope 
the  conferees  wiU  see  fit  to  set  aside 
their  differaices  and  to  produce  a 
final  measure  as  expeditiously  as  pos- 
sible. 

Mr.  WARNER.  Mr.  President.  I  join 
my  distinguished  colleagues  who  have 
gone  before  me  in  supporting  prompt 
enactment  of  S.  387,  the  Federal-Aid 
Highway  Act  of  1987.  My  colleagues 
on  the  committee  have  already  testi- 
fied to  the  dire  need  for  this  legisla- 
tion in  eloquent  terms.  Therefore,  I 
will  speak  only  to  what  this  legislation 
means  to  the  Commonwealth  of  Vir- 
ginia. 

Because  of  congressional  failure  to 
enact  a  bill  last  year,  the  Virginia  De- 
partment of  Transp<Htation  has  al- 
ready been  forced  to  delay  advertising 
some  $70  million  in  needed  highway 
projects  across  the  State.  These  delays 


only  add  significant  costs  to  the 
projects  the  State  is  ready  to  begin 
construction  on.  In  adcUtion,  the 
delays  mean  that  the  entire  construc- 
tion program  must  be  pushed  back. 

Last  September,  the  Virginia  Gener- 
al Assembly  completed  an  historic  spe- 
cial session  which  was  devoted  entirely 
to  the  transportation  needs  of  Virgin- 
ia's citizens.  The  general  assembly 
worked  from  a  package  of  recommen- 
daticais  submitted  by  a  specially  ap- 
pointed commission  on  transportation 
In  the  21st  century.  Acting  upon  those 
recommendations,  the  general  assem- 
bly enacted  some  of  the  most  sweeping 
changes  in  Virginia's  transportation 
history. 

Foremost  among  these  changes  was 
the  passage  of  a  $422  million  revenue 
package.  Therefore,  the  delays  caused 
by  Congress  in  getting  the  Federal 
highway  moneys  to  Virginia  have  an 
exacerbated  effect,  because  of  the 
StateTs  newly  approved  and  highly  am- 
bitious program.  Projects  across  the 
transportation  realm  will  suffer.  All 
systems— interstate,  primary,  second- 
ary, and  urban— that  receive  matching 
Federal  fxmds  will  be  affected. 

Mr.  President,  I  would  like  to  con- 
gratulate the  members  of  the  Environ- 
ment and  Public  Works  Committee, 
upon  which  I  now  serve  as  a  new 
member  this  year— for  their  speed  in 
bringing  this  legislation  to  the  Senate 
floor.  I  must  say  that  it  is  a  testament 
to  the  importance  of  this  legislation 
that  the  committee  markup  took  but  a 
couple  of  hours.  I  would  like  to  thank 
especially  the  new  chairman,  the 
senior  Senator  from  North  Dakota, 
Senator  Burbick,  as  well  as  the  com- 
mittee's last  chairman,  our  colleague 
Senator  Statforo.  I  would  also  like  to 
thank  the  new  chairman  of  the  Public 
Works  and  Transportation  Subcom- 
mittee, the  Senator  from  New  Yorlt, 
Senaitor  Moynihan,  and  the  Senator 
from  Idaho,  Senator  Symms.  I  find  the 
leadership  of  Senator  Symms  on  this 
issue  to  be  worthy  of  special  note. 

Mr.  President,  I  urge  my  colleagues 
to  act  expeditiously  on  passage  of  this 
bill  so  that  the  conferees  can  begin  the 
difficult  task  which  no  doubt  awaits 
them. 

PRIOUTT  PROJECTS 

Mr.  SPECTER.  Mr.  President.  I  wish 
to  speak  in  support  of  projects  of  great 
importance  to  my  State  of  Pennsylva- 
nia. These  projects  will  benefit  from 
the  improved  flexibility  given  the 
States  in  financing  them  through  any 
Federal-aid  funding  category. 

KBEMSBURG  BYPASS 

Construction  of  the  Ebensbiurg 
bypass  in  Cambria  County  will  require 
$28  million  between  1987  and  1991. 
Currently,  traffic  on  Route  219  is 
abruptly  forced  off  the  multilane,  lim- 
ited'access  highway  and  onto  local 
streets,  where  it  is  consequently  im- 
mened  in  local  traffic  where  Route 
422  crosses  it  at  Ebensbiu-g.  Construc- 


tion, for  which  the  Peimsylvanla  De- 
parlment  of  Transi>ortation  has  al- 
ready begun  engineering,  would  divert 
traffic  to  a  relocated  5.1-mile  segment. 

■oun  aio 
Construction  of  Route  220  in  Blah- 
County  Will  require  $90  million  over 
the  life  of  the  Federal-Aid  Highway 
Act  of  19B6.  The  project  will  demon- 
strate the  cutting  edge  of  techniques 
to  guide  drivers,  such  as  pavement 
markings  and  vegetation,  which  great- 
ly enhanoe  highway  safety.  An  antici- 
pated lOJOOO  cars  daily  wUl  benefit 
from  improvements  on  this  new  seg- 
ment, which  will  close  the  only  gap— 
11.9  mllek— in  the  multilane  limited- 
access  road  connecting  the  Pennsylva- 
nia Turnpike  and  the  Tyrone  bypass. 

BASIM  STRKKT  RAIL  CROSSIRG 

Traffic  tieups  where  Basin  Street  in 
Allentown  intersects  a  Conrail  grade 
crossing  have  plagued  the  Lehigh 
Valley  for  more  than  a  decade.  This 
crossing  has  restricted  the  traffic  flow 
in  East  Allentown  significantly  and 
has  hampered  economic  development 
in  the  area  for  many  years.  The 
project  would  require  $6  million  over  3 
years,  and  is  no  less  deserving  of  con- 
sideration today  than  when  I  original- 
ly requested  its  inclusion  2  years  ago. 

SOUTHKRH  EEPRESSWAT 

A  project  deserving  of  priority  desig- 
nation is  the  Southern  Expressway, 
which  will  serve  the  most  important 
economic  development  project  in  west- 
em  Pennpylvwiia,  the  Pittsburgh  Air- 
port Midfield  Terminal.  The  Southern 
Expressway,  which  will  require  $5.5 
million  in  1987  for  prelimiriary  engi- 
neering and  design,  is  an  essential  ele- 
ment of  the  airport  improvements,  as 
it  will  enable  traffic  to  bypass  airport 
and  local  roads  that  hamper  access  to 
the  Pittsburgh  Airport. 

Iirw  SKWICKIXr  TO  conwat 

A  project  very  worthy  of  mention  is 
construction  of  a  two-lane  highway  be- 
tween the  township  of  New  Sewickley 
and  the  borough  of  Conway.  This 
project  will  demonstrate  methods  of 
accommodating  increasing  truck  traf- 
fic and  iiiiproving  highway  safety,  and 
will  require  $13.4  million  in  1990. 

JOHHSTOWM  ACCESS  ROAD 

A  sum  of  $720,000  authorized  to  be 
spent  in  1987  will  enable  the  State  to 
upgrade  a  1.3-mile  access  road  to  the 
Johnstown  Flood  National  Memorial 
in  the  vicinity  of  Croyle  Township, 
PA. 

KITTAinilG  TO  BROOKVILLK 

We  have  requested  that  $2  million 
be  spent  over  the  life  of  this  bill  to  re- 
construct approximately  30  miles  of  a 
two-lane  road  on  the  Federal  aid  pri- 
mary system  between  Kittaning  and 
Brookville,  PA.  The  cost-effective 
method  proposed  will  improve  a  rural 
highway  so  that  it  wiU  be  better  able 
to  accommodate  wider  and  longer 
trucks. 


CHAMBnUBORG  IRTKRCRAHGB 

Also.  $5  million  in  1988  will  pay  for 
construction  of  an  interchange  on  a 
north-south  interstate  route  providing 
access  to  Chambersburg,  PA.  Comple- 
tion of  this  project  will  relieve  traffic 
congestion  on  an  existing  interchange 
on  Interstate  81.  This  project  is  crucial 
to  maintaining  and  attracting  business 
and  Jobs  to  the  area  around  the  inter- 
change. 

D.8.  lis — CHADVnXE  TO  FAIRCHAHCK 

Also,  $7.5  million  spent  between  1989 
and  1991  would  provide  for  the  reloca- 
tion and  reconstruction  of  a  3.5-mile 
segment  of  U.S.  119  from  the  vicinity 
of  Uniontown  bypass  at  Chadville,  PA, 
to  Pennsylvania  Legislative  Route 
26082  in  the  vicinity  of  Fairchance 
construction.  It  is  predicted  it  will  en- 
hance development  of  a  major  indus- 
trial site  in  the  region. 

HODTE  219— SOMERSET,  PA,  TO  THE  HARYLAin) 
BORDER 

I  am  requesting  a  study  to  investi- 
gate the  costs  and  benefits,  as  well  as 
grant  priority  status  for  construction, 
of  a  project  to  connect  two  four-lane 
segments  and  make  a  complete 
throughway  from  Johnstown  to  the 
Maryland  border  by  making  the  two- 
lane  segment  of  Route  219  between 
Somerset,  PA,  and  Maryland,  a  four- 
lane  highway.  The  road  would  greatly 
aid  economic  growth  in  the  area. 

ROUTE  32— EBENSBURG  TO  PITTSBURGH 

I  am  requesting  a  study  that  would 
investigate  the  cost  and  benefits  of 
making  Route  22  between  Ebensburg 
and  Pittsburgh  completely  four  lane, 
and  am  seeldng  priority  status  for  con- 
struction. This  road  is  a  very  danger- 
ous thoroughfare  that  goes  from  two 
to  three  to  sometimes  four  lanes.  Yet, 
it  is  heavily  relied  upon  by  the  south- 
western Pennsylvania  region  for  com- 
merce and  transportation.  The  people 
along  this  route  have  long  suffered 
the  hazards  and  inconvenience  of  this 
road,  which  also  hinders  economic 
growth. 

ROUTE  66  TO  ROUTE  22 

I  am  requesting  a  study  that  would 
investigate  making  Route  56  near 
Johnstown  a  four-lane  connector  to 
Route  22.  This  is  currently  a  danger- 
ous two-lane  route  that  hampers  com- 
merce in  an  economically  distressed 
region.  Priority  status  for  construction 
funds  would  be  authorized. 

As  Pennsylvania  serves  as  the  key- 
stone to  commercial  transportation  in 
the  Northeast,  giving  priority  treat- 
ment to  the  project  benefits  the 
Nation  as  well.  We  would  like  to  thank 
the  chairman  and  ranking  members  of 
the  Environment  and  Public  Works 
Committee,  and  its  Subcommittee  on 
Transportation,  for  their  cooperation 
in  my  efforts  to  secure  this  priority 
designation  for  these  projects. 

Mr.  BUMPERS.  Mr.  President, 
today  we  are  considering  the  Federal 
Aid  Highway  Act  of  1987,  and  I  want 


to  take  this  opportimlty  to  comment 
on  some  items  contained  in  the  biU 
which  are  of  considerable  importance 
to  Arkansas. 

This  bill  contains  a  committee 
amendment  providing  authorization 
for  certain  projects  to  be  constructed. 
Under  the  terms  of  the  amendment, 
no  new  Federal  fimds  are  to  be  made 
available  to  draw  the  Federal  portion 
of  the  funding  from  any  of  its  other 
regular  Federal  highway  account  allo- 
cations. The  normal  State  match  will 
then  be  required  as  always.  The  State 
will  have  the  right  to  choose  which  ac- 
count the  fimding  will  be  drawn  from 
and  to  determine  its  own  priorities  in 
carrying  out  projects.  Although  I  am 
disappointed  that  no  new  Federal 
funds  have  lieen  provided  for  these 
projects,  I  am  hopeful  that  when  the 
conference  with  the  House  takes  place 
a  compromise  may  be  reached  which 
wiU  in  fact  provide  some  level  of  new 
funding  to  facilitate  the  construction 
of  these  vitally  important  projects. 

I  am  pleased  that  the  committee 
amendment  contains,  at  my  request, 
authorization  for  critical  improve- 
ments on  Waldron  Road  in  Fort 
Smith,  AR,  U.S.  Highway  71  in  north- 
west Arkansas,  four  grade  separations 
on  a  four-lane  bypass  route  in  Jones- 
boro,  AR,  and  a  bridge  at  lock  and 
dam  4  on  the  Ariumsas  River  at  Pine 
Bluff,  AR.  I  have  introduced  separate 
bills  to  authorize  these  four  projects, 
and  all  four  were  included  in  S.  2405 
last  year. 

WALDRON  ROAD  PROJECT  (FT.  SMITH,  ARKANSAS  I 

Many  of  my  colleagues  are  already 
familiar  with  what  has  come  to  be 
known  as  the  Waldron  Road  project 
because  I  have  discussed  it  many  times 
before.  I  would  like  to  take  a  few  min- 
utes to  again  describe  the  very  serious 
problem  in  my  State  that  would  be 
solved  by  the  passage  of  the  Waldron 
Road  bill.  The  problem  involves  monu- 
mental traffic  tie-ups  in  Fort  Smith, 
AR,  the  State's  second  largest  city. 

Traffic  through  Fort  Smith's  major 
north-south  route  moves  at  a  crawl; 
accidents  are  frequent;  property 
damage  is  heavy;  and  economic  growth 
in  the  area  is  adversely  affected.  Wal- 
dron Road  serves  the  area  with  the 
highest  concentration  of  commercial 
development  in  Fort  Smith,  and  this 
area  is  so  congested  with  automobile 
traffic  that  it  is  nearly  impossible  to 
enter  Waldron  Road  from  either  the 
community  college  or  the  many  busi- 
ness and  shopping  centers  that  line 
the  route.  In  fact,  Westark  Communi- 
ty College  is  a  major  contributor  to 
the  traffic  congestion  around  Waldron 
Road.  From  1975  to  1983,  enrollment 
in  the  college's  community  services 
program  Increased  from  500  to  12,000, 
a  phenomenal  growth  rate  of  2,300 
percent. 

In  addition,  Waldron  Road  intersects 
Grand  Avenue,  which  is  connected  to 
Interstate    540    by    an    interchange. 


Traffic  entering  and  exiting  Interstate 
540  at  Grand  Avenue  causes  «a«««%mi 
traffic  problems  in  the  area.  The  inter- 
section of  Waldron  Road  and  Rogers 
Avenue,  or  Arkansas  State  Highway 
22,  is  the  most  congested  intersection 
in  Fort  Smith,  and  one  of  the  most 
congested  in  the  State. 

I'm  sure  you  can  see  how  these  fac- 
tors add  up  to  monumental  traffic 
problems  for  Port  Smith.  I  can  person- 
ally attest  to  the  serious  nature  of  the 
congestion,  since  my  home  is  only  a 
few  miles  outside  Fort  Smith.  It  is  cer- 
tainly as  crowded  as  anything  I  have 
ever  experienced  in  the  Washington 
area.  Along  this  corridor  between  1981 
and  Jime  1984,  there  were  249  traffic 
accidents  resulting  in  62  personal  inju- 
ries and  $270,340  in  property  damage. 
I  would  like  to  request  that  the  follow- 
ing official  accident  and  traffic  records 
of  the  city  of  Port  Smith  be  included 
in  the  Record. 
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The  city  of  Fort  Smith  must  have 
relief  for  this  problem,  and  is  simply 
not  eligible  for  sxifficient  fimds  under 
existing  Depart^nent  of  Transporta- 
tion programs  to  undertake  the  neces- 
sary improvements  to  Waldron  Road. 
Very  few  improvements  to  Waldron 
Road  have  been  made  during  the  last 
5  to  10  years  due  to  a  lack  of  city 
funds.  Authorization  to  fund  a  high- 
way demonstration  project  in  this  area 
is    imperative.    This    crucial    project 
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would  tnvtdve  •oqulrlng  an  80-foot 
rlglA-of-i*ay  aloaK  the  two  m*]or  arte- 
rial road»— Waldron  Road  and  Grand 
Avenue.  Funlllee  and  buslnenee  which 
would  be  affected  by  the  acquisition 
would  be  relocated,  along  with  the 
ncrcewrr  otllltlea.  Waldron  Road  and 
Orand  Avenue  would  be  widened  to 
four,  and  In  aome  idaces,  five,  lanes, 
and  neeeoary  signallsatlon  would  be 
tawtaUed. 

The  total  length  of  improvements 
would  be  a(>iirozlmately  2.03  miles  at 
an  wtlmatr*  ooit  of  $8.5  million.  The 
project  repreeenta  20  to  80  percent  of 
the  entire  dty  budget— an  amount 
they  limply  cannot  be  expected  to 
oommlt  to  a  itnide  project.  Fort  Smith 
would  be  forced  to  use  every  penny  of 
Its  XSttmn  Hl^  Density  funds  for  a 
period  of  5  years  to  complete  this 
project,  and  other  iimwrtant  needs 
would  go  unmet.  Nevertheless,  the 
project  is  vital  to  the  safety  and  eco- 
nomic well-being  of  the  city  and  sur- 
rounding areas. 

During  the  Mth  Congress  when  the 
Senate  debated  S.  3024.  the  Federal 
Aid  Highway  Act.  I  offered  an  amend- 
ment that  would  have  authorized  $8.5 
million  in  funding  for  widening  and 
Improving  signalizaticm  along  Waldron 
Road.  This  provision  was  already  in- 
corporated in  the  House-passed  ver- 
sion of  that  hl^way  bill.  Following 
assurances  that  the  langtiage  would 
receive  the  Senate  conferees'  serious 
consideration  in  conference,  I  with- 
drew the  amendment.  Unfortunately, 
the  bill  stalled  in  conference  and 
dldnt  pass  before  the  98th  Congress 
adjourned.  lAst  year  when  the  Senate 
considered  S.  2405.  the  Federal  Aid 
Highway  Act  of  1986.  my  amendment 
was  again  accepted,  and  was  included 
in  the  House  bUl  as  well.  However,  nu- 
merous controversial  items  failed  to  be 
resolved,  and  like  its  predecessor,  that 
important  bill  died  in  conference  prior 
to  adjournment.  Now  that  the  Senate 
is  again  considering  the  highway  reau- 
thorization bill.  I  am  very  pleased  that 
the  committee  amendment  includes 
this  project. 

HIGHWAT  Tl  PmOJICT  (MORTUWHtT  ARKANSAS) 

Idr.  President,  the  second  project  I 
wish  to  talk  about  will  also  be  f  amlliar 
to  many  of  my  colleagues.  It  is  com- 
monly referred  to  as  the  Highway  71 
project.  Efforts  to  carry  out  this 
project  have  been  under  way  by  the 
State,  but  it  will  never  be  completed 
with  only  the  scarce  f  iinds  available  at 
the  State  and  local  level. 

I  recognize  as  well  as  anyone  the 
severe  budget  strains  we  are  suffering, 
and  I  certainly  advocate  restraint  in 
spending.  But  I  have  requested  that 
the  oonmlttee  amendment  again  in- 
clude Highway  71  because  it  is  abso- 
lutely critical  to  the  economic  future 
of  my  State.  The  Highway  71  corridor 
is  the  major  north-south  route 
through  the  Ozark  Mountains.  It  pro- 
vides access  to  Interstate  40.  which 


connects  Forth  Smith  in  the  West  and 
Memphis,  TN  in  the  East,  for  the  rap- 
idly growing  population  in  the  Ozark 
resort  region  of  Arlcansas  and  Missou- 
ri. 

The  Ozark  region  is  the  fastest 
growing  area  in  Arkansas  and  one  of 
the  fastest  growing  regions  in  the 
country.  Between  1970  and  1980,  the 
pervianent  population  of  the  four 
counties  containing  this  project  in- 
creased from  232.800  to  310,780,  or 
roughly  36  percent.  The  projected 
population  by  1990  is  382.231,  and  Is 
expected  to  reach  551,900  by  2004.  Vis- 
tors  to  the  region,  as  well  as  residents 
of  adjacent  counties,  account  for  many 
times  those  numbers  traveling  in  the 
vicinity. 

The  University  of  Arkansas'  main 
campus  at  Fayettevllle  is  also  served 
by  the  old  Highway  71.  As  a  parent,  I 
can  tell  you  that  I  have  worried  every 
time  my  children  have  traveled  that 
route.  It  serves  a  very  mountainous 
area,  making  travel  difficult  at  best  in 
good  weather  and  extremely  hazard- 
ous in  rain,  fog,  and  Ice.  This  stretch 
of  the  old  highway  is  one  steep  grade 
after  another  for  approximately  90 
miles.  The  average  speed  on  those 
grades  is  10  to  20  miles  per  hour.  Fatal 
accidents  on  this  road  are  five  times 
the  statewide  average  of  1.9  per  100 
loillion  vehicle  miles  traveled.  This 
route  serves  an  average  of  11,000  vehi- 
cles per  day,  21  percent  of  which  are 
heavy  trucks.  The  average  niunber  of 
vehicles  served  dally  on  a  comparable 
U.S.  highway  in  Arkansas  is  3.600. 

During  the  past  10  years,  we  in  Ar- 
kansas have  undertaken  within  our 
limited  means  to  do  something  about 
the  critical  problem  of  Highway  71, 
but,  unfortunately,  we  will  never  be 
able  to  handle  the  project  alone.  This 
authorization  will  allow  the  State  to 
use  limited  Federal  funds  to  continue 
this  important  relocation  project  so 
that  a  safer,  improved  route  may  serve 
the  region. 

The  highway  bills  from  both  the 
98th  and  99th  Congresses  which  died 
in  conference  before  either  could  be 
passed  also  contained  my  Highway  71 
provison.  It  is  now  in  the  current 
House  highway  bill,  and  because  the 
need  continues  to  be  an  issue  of  pri- 
mary importance  to  my  State,  I  am 
pleased  that  it  has  been  included  in 
the  Senate's  bill  as  well.  This  demon- 
stration project  will  continue  the  relo- 
cation of  Highway  71  and  will  greatly 
In^jrove  the  safe  flow  of  traffic 
through  northwest  Arkansas. 

■IGHWAY  63  OVERPASSES  (JONKSBORO,  AR) 

The  Jonesboro  project  consists  of 
the  construction  of  four  grade  separa- 
tions, or  overpasses,  in  a  four-lane 
bypass  route  in  the  vicinity  of  Jones- 
bOTo,  AR.  This  U.S.  Highway  63 
bypass  was  constructed  in  1979  as  a 
project  to  demonstrate  methods  of  im- 
proving highway  safety  by  providing 
controlled  access  on  an  existing  route. 


These  four  overpasses  will  complete 
that  oiiginal  project.  This  route 
around  tftie  southern  and  western  part 
of  Joneiboro  handles  a  tremendous 
amount  of  traffic  in  a  heavily  congest- 
ed comi»erical  area.  The  State  High- 
way Department  feels  that  upgrading 
the  bypass  route  by  adding  these  addi- 
tional overpasses  is  of  utmost  impor- 
tance in  order  to  preserve  the  route  so 
that  it  doen't  become  obsolete  and 
lead  to  the  need  for  a  new  route  en- 
tirely. 

LOCK  ARD  MM  4  BRUXS  (PIKX  BLUTP,  AB) 

Mr.  President,  this  final  project  in- 
volves Mas  construction  of  a  bridge 
over  lock  and  dam  4  on  the  Arkansas 
River  in  the  vicinity  of  Pine  Bluff,  AR. 
Plans  to  carry  out  this  project  have 
been  proposed,  reviewed  and  studied 
for  over  20  years,  and  the  highway  de- 
partment studies  have  all  consistently 
indicated  that  the  bridge  and  associat- 
ed highway  work  are  greatly  needed 
and  woiild  be  cost  effective.  Because  of 
the  need  to  alleviate  increasingly 
severe  traffic  congestion,  to  acconuno- 
date  rapidly  growing  industrial  expan- 
sion and  to  divert  the  transportation 
of  hazardous  materials,  there  is  a  tre- 
mendous need  for  a  highway  bridge 
across  the  Arkansas  River  at  lock  and 
dam  4  near  Pine  Bluff.  This  bridge 
would  connect  U.S.  Highway  65  at 
Pine  Bluff  with  U.S.  Highway  79  near 
Altheimer,  AR.  In  conjimction  with 
the  buildhig  of  this  bridge,  approxi- 
mately tV^  miles  of  road  improvements 
would  be  undertaken. 

The  availability  of  Federal  assist- 
ance is  imperative  for  these  final 
projects  to  be  undertaken,  and  I  am 
therefore  extremely  pleased  that  they 
have  been  included  in  the  committee's 
amendment  as  they  were  last  year. 

Thank  you,  Mr.  President. 
•  Mr.  BIDEN.  Mr.  President,  had  I 
been  able  to  vote  on  two  amendments 
today,  I  would  have  voted  as  follows: 

On  the  Cochran  amendment,  I 
would  have  voted  not  to  table,  as  I  did 
during  the  1986  debate  on  the  high- 
way bill. 

On  the  Hollings  sulistitute  amend- 
ment for  the  Danf  orth  amendment,  I 
would  have  voted  for  the  substitute  in 
support  of  the  chairman  of  the  Com- 
merce Committee. 

Unfortunately,  a  previous  family 
commitenent— in  fact,  my  son's  18th 
birthdssy— caused  me  to  leave  Wash- 
ington to  return  to  Delaware  before 
the  votes  mentioned  above.* 


TIME  LIMITATION  AGREE- 

MENT—SENATE       RESOLUTION 
83 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that,  on  the  waiver 
on  the  authorization  of  the  Urban 
Mass  Transportation  Act,  the  waiver 
being  Calendar  Order  No.  12,  Senate 
Resolution  83,  there  be  a  time  limit  of 


one-half  hour.  I  have  discussed  this 
with  the  Republican  leader.  I  ask 
unanimous  consent  that  the  time  be 
equally  divided  and  controlled  in  the 
usual  form,  and  that  the  vote — I  am 
not  asking  for  a  rollcall  vote  at  this 
moment— occur  on  the  waiver  resolu- 
tion at  12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  after  fur- 
ther discussing  the  request  with  the 
Republican  leader,  I  change  the  re- 
quest to  provide  that  the  vote  occiu*  at 
11:30  a.m.  tomorrow  on  the  waiver. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  If  not, 
without  objection,  it  is  so  ordered. 

Bfr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time 
on  the  waiver. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Knowing  that  there  wiU 
be  a  rollcall  asked  for,  I  now  ask  for 
the  yeas  and  nays  so  that  all  Senators 
will  be  very  much  on  notice. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  [Mr.  Dole]  and 
I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  to 
me  for  a  unanimous-consent  request? 

Mr.  HUMPHREY.  I  yield. 


ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  \>e  a 
period  for  the  transaction  of  morning 
business  at  this  time  not  to  extend 
beyond  15  minutes  and  that  Senators 
may  be  permitted  to  speak  therein  for 
up  to  5  minutes. 

Mr.  MATSUNAGA.  Senator  McCaiw 
will  also  want  to  speak. 

Mr.  BYRD.  Will  5  minutes  be 
ample?  I  make  it  not  to  extend  beyond 
8  o'clock  and  that  Senators  be  permit- 
ted to  speak  therein  for  not  to  exceed 
10  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONGRESSIONAL  PAY 
RAISE 

Mr.  HUMPHREY.  Today,  Mr.  Presi- 
dent, the  House  of  Representatives  ad- 
journed  in  early   afternoon  without 


having  acted  in  any  fashion  on  the 
matter  of  the  congressional  pay  raise. 
That  means  the  raise  goes  into  effect 
tonight  at  midnight.  That  means  the 
sneak  attack  uix>n  the  Treasxiry  has 
succeeded. 

I  do  not  luiow  what  the  House  lead- 
ership intention  is  tomorrow,  but  I 
want  to  assure  interested  Senators 
that  I  am  prepared  to  offer  an  amend- 
ment to  the  highway  bill  tomorrow 
that  would  rescind  the  pay  raise.  I  wel- 
come the  help  of  any  Senator  on  that 
amendment. 


NATIONAL  PARKS  AIRCRAFT 
MANAGEMENT  BILL-S.  451 

Mr.  MATSUNAGA.  Mr.  President, 
with  Senators  McCain,  Ihovtk.  Evahs, 
Crahston,  Wilson,  Melcher,  Baucus, 
Bradley,  Metzenbaum,  Chmze,  and 
WiRTH  as  cosponsors,  I  am  introducing 
today  legislation  which  constitutes  a 
necessary  first  step  in  reducing  the 
continuing  hazard  and  annoyance  of 
low-flying  aircraft  in  our  national 
parks.  The  biU  is  identical  to  one 
which  was  passed  by  the  House  last 
year  by  an  overwhelming,  bipartisan 
vote  of  378  to  12,  and  to  a  measure 
which  I  introduced  in  the  Senate  last 
year,  S.  2777.  Unfortunately,  due  to 
the  press  of  year-end  business,  the 
Senate  was  not  able  to  turn  its  atten- 
tion to  S.  2777  before  the  99th  Con- 
gress adjourned  sine  die. 

The  circumstances  which  prompted 
me  to  introduce  S.  2777  last  year  stUl 
exist.  In  national  paries  throughout 
the  country,  millions  of  hikers,  camp- 
ers, tourists,  and  other  visitors  still 
find  their  expectations  of  solitude  and 
unimpaired  natural  beauty  destroyed 
by  the  roar  of  prop  washes  and  the 
sight  of  helicopters  and  airplanes 
zooming  in,  out,  and  over  picturesque 
valleys,  forests,  and  mountains.  I 
should  add  that  the  safety  hazards 
posed  by  these  aerial  incursions  in  our 
national  parks  also  remain  unad- 
dressed.  Who  cannot  recall,  for  exam- 
ple, the  tragic  collision  between  a 
plane  and  helicopter  last  summer  in 
the  Grand  Canyon?  And  yet,  despite 
the  pressing  need  for  reform,  the  De- 
partment of  the  Interior  and  the  Fed- 
eral Aviation  Administration,  the 
agencies  with  jurisdiction  over  park 
overflights,  have  delayed  appropriate 
action  for  years.  This  seeming  indiffer- 
ence can  only  be  laid  to  inertia,  jursi- 
dictional  infighting,  and  resistance  on 
the  part  of  commercial  interests. 

Mr.  President,  I  believe  this  legisla- 
tion will  provide  the  necessary  guid- 
ance for  the  Interior  Department  and 
the  FAA  to  proceed  in  an  expeditious 
and  timely  manner  toward  ultimate 
resolution  of  the  park  overflights 
problem.  In  summary,  the  bill  will  re- 
quire the  Interior  Department,  in  con- 
sultation with  the  FAA.  to  conduct  a 
general,  3-year  study  to  determine  the 
appropriate  directions  and  procedures 


for  aircraft  flying  over  national  parka. 
As  a  supplement  to  the  weossaX  study. 
10  paiks  will  be  targeted  for  mecifle. 
critical  evaluation  by  the  Interior  De- 
partment, concerning  which  the  FAA 
will  issue  its  own  separate  study  of 
current  FAA  rules  and  regulatlona  in- 
cluding recommendations  for  regula- 
tory and  legislative  actions  necessary 
to  improve  aviation  safety.  Finally,  the 
legislation  will  establish  interim  mini- 
mum aircraft  flight  levels  for  Yoseml- 
te  and  Haleakala  National  Parks,  and 
permanently  enjoin  l)elow-the-rim 
flights  in  Grand  Canyon  National 
Park. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  long-overdue  legisla- 
tion. It  represents  the  first  and  per- 
haps most  necessary  step  toward  re- 
storing and  preserving  the  original 
splendor  of  over  300  distinct  resources 
which  comprise  our  common  natural 
heritage:  The  National  Parks  System. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  451 
Be  it  enacted  by  the  Senate  and  Hou$e  of 
RepretentoHves   of   the    United   Stale*   of 
America  in  Congreu  astembted, 

SECTION  I.  STUDY  OF  PARK  OVESPLIGmB. 

(a)  Study  bt  Park  Sbvick— The  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary"),  acUng  throuA  the  Di- 
rector of  the  National  Park  Service,  shall 
conduct  a  study  to  determine  the  proper 
mlnlmuin  altitude  which  should  be  main- 
tained by  aircraft  when  flying  over  units  of 
the  national  park  system.  The  Secretary  of 
Transportation.  acUng  through  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion (hereinafter  referred  to  as  the  "Admin- 
istrator"), shall  provide  technical  aasistanee 
to  the  Secretary  of  the  Interior  in  carrying 
out  the  study. 

(b)  ObHKRAL    RCQTTIXXMEim    OP    Studt.— 

The  study  shall  Identify  any  problems  asso- 
ciated with  overflight  by  aircraft  of  units  of 
the  national  park  system  and  shall  provide 
information  regarding  the  types  of  over- 
flight which  may  be  impartiny  on  park  unit 
resources.  The  study  shall  rtU±tnyiitM>i  be- 
tween the  impacts  caused  by  stghtseelng  air- 
craft, military  aircraft,  commercial  aviation, 
general  aviation,  and  other  forms  of  aircraft 
which  affect  such  imits.  The  study  shall 
identify  those  park  system  units,  and  por- 
tions thereof,  in  which  the  most  serious  ad- 
verse impacts  frtxn  aircraft  overfll^t  exist. 

(c)  Spbcific  Raquixntxiras.— The  study 
under  this  section  shall  include  research  at 
the  following  units  of  the  national  parte 
system:  Cumberland  Island  National  Sea- 
shore. Tosemite  NaUonal  Park.  Hawaii  Vol- 
canoes National  Park,  Hal*<kala  National 
Park.  Glacier  NaUonal  Park,  and  Mt  Ruah- 
more  National  Memorial,  and  at  no  more 
than  4  additional  national  park  system 
units,  excluding  those  established  by  section 
201  of  Public  Law  96-487.  The  research  at 
each  such  unit  shall  provide  information 
and  an  evaluation  regarding  each  of  the  fol- 
lowing: 
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(1)  The  «T»**»  of  •Irenft  noiae  on  the 
alMy  of  the  puk  ayatem  men,  indudlnc 
blkm.  rodi-dliBiMn.  and  boaters. 

(S)  Tbe  iaapoliBMnft  of  vWtor  enjoyment 
■■nrtefrrl  wttli  ovetfUchta  over  national 
pwk  ayatan  iintta. 

<S>  OUwr  iBlurioua  effects  of  fllghU  over 
puk  ■yBtem  lands  on  tbe  natural,  historical. 
and  enltural  reaouroea  for  which  the  park 
ayaUm  nnlta  were  eataWiahed. 

(4)  The  Taluea  of  alraaft  fUshta  over  park 
ayatcm  lands  in  tenna  of  visitor  enjoyment, 
tte  proteetkn  of  pefaana  or  property, 
acareh  and  reacue  operations  and  f Irefight- 
in» 

audi  reaearch  ahaU  evaluate  the  Impact  of 
overflight  by  both  flxed-wlng  aircraft  and 
hirttfT?*— «  The  reaearch  shaU  include  an 
evaluation  of  the  dUfeicnoea  in  noiae  levels 
within  tbe  park  ayatcm  units  concerned 
whidi  are  aaaodated  with  flight  by  com- 
monly uaed  alrcnft  at  different  altitudes. 
The  reaeaich  ahaU  apply  only  to  overflights 
and  abaU  not  apply  to  landing  fields  within, 
or  adjacent  to,  park  ayatem  imits. 

(d)  Raroax  to  Cowoaxas.— The  Secretary 
of  the  Interkir  ahaU  submit  a  report  to  the 
Oaognaa  within  S  yean  after  the  enactment 
of  thia  Act  «««w»t»"«"g  the  results  of  the 
study  canied  out  imder  this  section.  Such 
report  shall  also  I'fflity'"  recommendations 
for  legialatlve  and  regulatory  action  which 
could  be  taken  regarding  the  effects  re- 
ferred to  in  paragraph  (1)  through  (3)  of 
subaection  <c).  Before  submission  to  the 
Ooogreaa  the  Secretary  shall  provide  a  draft 
of  tbe  report  and  recommendations  to  the 
Administrator  of  the  Pederal  Aviation  Ad- 
ministration for  his  review.  The  Administra- 
tor shall  review  such  report  and  recommen- 
datlona  and  notify  the  Secretary  of  any  ad- 
verae  effects  which  the  implementation  of 
such  recommendatiims  would  have  on  the 
safety  of  alrcnft  operations.  The  Adminis- 
trator shall  consult  with  tbe  Secretary  to 
resolve  iaauea  relating  to  such  adverse  ef- 
fects. The  final  reptut  shall  include  a  find- 
ing by  the  Administrator  that  implementa- 
tion of  the  recommendations  of  the  Secre- 
tary wfll  not  have  adverse  effects  on  the 
safety  of  aircrmft  operations,  or  if  the  Ad- 
mlnlstiator  is  unable  to  make  such  finding, 
a  statement  by  tbe  Administrator  of  the 
reaaona  be  believes  the  Secretary's  recom- 
mandationa  will  have  an  adverse  effect  on 
tbe  aaf ety  of  aircraft  operations. 

(e)  PAA  Rbvuw  or  Rous.— The  Adminis- 
trator shall  review  current  rules  and  regula- 
tions pertaining  to  flights  of  aircraft  over 
units  of  the  national  park  system  at  which 
reaearch  is  conducted  under  subsection  (c) 
and  In  addition  over  any  other  such  units  at 
which  such  a  review  is  determined  necessary 
by  the  Administrator  or  Is  requested  by  the 
Secretary.  In  the  review  under  this  subsec- 
tion, the  Administrator  shall  determine 
whether  changes  are  needed  in  such  rules 
and  regulations  on  the  basis  of  aviation 
siUtety.  Not  later  than  6  months  after  the 
identification  of  the  units  of  the  national 
park  system  for  which  research  is  to  be  con- 
ducted under  subaection  (c),  the  Administra- 
te shall  submit  a  report  to  Congress  con- 
taining the  results  of  the  review  along  with 
recommendations  for  legislative  and  regula- 
tory action  which  is  needed  to  implement 
any  such  changes. 

(f)  AoTHoaix&TiOH.— Effective  October  1, 
1M7.  there  are  authorized  to  be  appropri- 
ated such  smns  as  may  be  necessary  to  carry 
out  the  studies  and  review  under  this  sec- 
tion. 


SBC  X.  FUGHTS  OVOt  YOfiEMITB  AND  MAL£AKALA 
DURING  nVDY  AND  SEVIEW. 

(a)  Tosocira  Natiomal  Paiik.— During  the 
appli<mble  study  and  review  period  it  shall 
be  unlawful  for  any  fixed  wing  aircraft  or 
helicopter  flying  under  visual  flight  rules  to 
fly  at  an  altitude  of  less  than  2,000  feet  over 
the  surface  of  Yoaemite  National  Park.  For 
punxves  of  this  subsection,  the  term  "siur- 
face"  refera  to  the  highest  terrain  within 
the  park  which  is  within  2,000  feet  laterally 
of  the  route  of  flight  and  with  respect  to 
Tosemite  Valley  such  term  refers  to  the 
upper-most  rim  of  the  valley. 

(b)  Halkakala  National  Park.— During 
the  applicable  study  and  review  period  it 
shall  be  unlawful  for  any  fixed  wing  aircraft 
or  helcopter  flying  (uider  visual  flight  rules 
to  fly  at  an  altitude  l)elow  9,500  feet  above 
mean  sea  level  over  the  surface  of  any  of 
the  foUowing  areas  in  Haleakala  National 
Park:  Haleakala  Crater,  Crater  Cabins,  the 
Scientific  Research  Reserve.  Halemauu 
Trail.  Kaupo  Oap  Trail,  or  any  designated 
touriat  viewjMint. 

(c)  Appucablb  Pawon.— For  purposes  of 
the  svbsectlons  (a)  and  (b),  the  applicable 
study  and  review  period  shall  be  the  period 
comprised  of  the  time  prior  to  the  submis- 
sion of  the  report  under  section  1  plus  a  2- 
year  period  for  Congressional  review  there- 
after. 

(d)  ExcKrnoNS.— The  prohibitions  con- 
tained in  subsections  (a)  and  (b)  shall  not 
apply  to  any  of  the  following: 

(1)  Emergency  situations  involving  the 
protection  of  persons  or  property,  including 
aircraft. 

(2)  Search  and  rescue  operations. 

(3)  Flights  for  purposes  of  flrefighting. 

(4)  Compliance  with  instructions  of  an  air 
traffic  controller. 

(e)  EHTORCKifiNT.— For  purposes  of  en- 
forcement, the  prohibitions  contained  in 
subsection  (a)  and  (b)  shall  be  treated  as  re- 
quirements established  pursuant  to  section 
307  of  the  Federal  Aviation  Act  of  1958.  To 
provide  information  to  pilots  regarding  the 
restrictions  established  under  this  Act.  the 
Administrator  of  the  Federal  Aviation  Ad- 
miniatration  shall  publish  notice  of  such  re- 
strictions in  appropriate  Pederal  Aviation 
Administration  publications  as  soon  as  prac- 
ticable after  the  enactment  of  this  Act. 

SEC.  3.  GRAND  CANYON  NATIONAL  PARK. 

(a)  Noise  associated  with  aircraft  over- 
flight at  the  Grand  Canyon  National  Park  is 
causing  a  significant  adverse  effect  on  the 
natural  quiet  and  experience  of  the  Park 
and  current  aircraft  operations  at  the 
Grand  Canyon  National  Park  have  raised 
serious  concerns  regarding  public  safety,  in- 
cluding concerns  regarding  the  safety  of 
park  Users. 

(b)PLAN.— 

(1)  Submission.— Within  30  days  after  the 
enactment  of  this  Act,  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  submit  to  the  Administrator 
of  tbe  Federal  Aviation  Administration  a 
final  plan  for  the  management  of  air  traffic 
in  the  air  space  above  Grand  Canyon  Na- 
tional Park.  The  plan  shall  provide  for  sub- 
stantial restoration  of  the  natural  quiet  and 
experience  of  the  park  and  protection  of 
public  health  and  safety  from  adverse  ef- 
fects associated  with  aircraft  overflight. 
Except  as  provided  in  subsection  (c),  the 
plan  shall  contain  provisions  prohibiting  the 
flight  of  aircraft  below  the  rim  of  the 
Canyon,  except  for  purposes  of  administra- 
tion and  for  emergency  operations. 

(2)  Imflkmentation.— Not  later  than  60 
days  after  receipt  of  the  plan  under  para- 


graph (1)  and  after  notice  and  opportunity 
for  hearing,  the  Administrator  shall  issue 
regulations  implementing  the  recommenda- 
tions in  the  plan  unless  the  Administrator 
determines  that  implementing  the  recom- 
mendations would  adversely  affect  aviation 
safety.  If  tke  Administrator  determines  that 
implementkig  the  recommendations  would 
adversely  affect  aviation  safety,  he  shall, 
not  later  than  60  days  after  making  such  de- 
termination, in  consultation  with  the  Secre- 
tary and  after  notice  and  opportunity  for 
hearing,  revise  the  recommendations  con- 
sistent with  the  requirements  of  paragraph 
(1)  to  eliminate  the  adverse  effects  on  avia- 
tion safety  and  issue  regulations  implement- 
ing the  revised  recommendations  in  the 
plan.  In  a(idlti<m  to  the  Administrator's  au- 
thority to  enforce  such  regulations  under 
the  Federal  Aviation  Act  of  1958,  the  Direc- 
tor may  etiforce  the  requirements  of  the 
plan  under  such  rules  and  regulations  appli- 
cable to  M\e  units  of  the  national  park 
system  as  be  deems  appropriate.  The  Direc- 
tor shaU  consider  the  appropriate  use  of  his 
existing  authorities  as  they  may  relate  to 
the  licensing  of  commercial  operations  in 
connection  with  national  park  units. 

(3)  RbpoRt.— Within  2  years  after  the  ef- 
fective date  of  the  plan  required  by  subsec- 
tion (b)(1),  the  Secretary  shall  submit  to  the 
Congress  a  report  discussing— 

(A)  whether  the  plan  has  succeeded  in 
substantially  restoring  the  natural  quiet  in 
the  Park,  (wid 

(B)  such  other  matters,  including  possible 
changes  in  the  plan,  as  may  be  of  interest. 
TYie  report  shall  include  comments  by  the 
Administrator  regarding  the  effect  of  the 
plan's  implementation  on  aircraft  safety. 

(c)  Helicx)pter  Pughts  op  Riviai  Rxn»- 
NERS.— Suteection  (b)  shall  not  prohibit  the 
flight  of  helicopters— 

(1)  which  fly  a  direct  route  between  a 
point  on  tbe  north  rim  outside  of  the  Grand 
Canyon  National  Park  and  locations  on  the 
Hualapai  tndian  Reservation  (as  designated 
by  the  Tribe),  and 

(2)  whose  sole  purpose  is  transporting  in- 
dividuals U>  or  from  boat  trips  on  the  Colo- 
rado River  and  any  guide  of  such  a  trip. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  ex- 
press my  appreciation  to  my  colIeag:ue 
from  Hanraii  for  his  Involvement  in 
this  very  important  piece  of  legisla- 
tion. It  ia  not  only  of  great  importance 
to  his  State  of  Hawaii  and  my  State  of 
Arizona  but  to  our  National  Park 
System  throughout  our  Nation.  My 
colleague  has  adequately,  I  think,  and 
very  eloquently  described  the  provi- 
sions of  this  bill.  I  would  like  to  make 
just  a  few  remarks  that  I  think  are  im- 
portant In  the  consideration  of  this 
legislation. 

Our  National  Park  System,  which  is 
the  very  embodiment  of  our  Nation's 
natural  heritage,  used  to  be  self-regu- 
lating. Particularly  when  we  talked 
about  Western  parks,  they  were  found 
great  distances  from  populated  areas 
and  were  not  exposed  to  businesses. 
Certainly  they  were  not  exposed  to 
large  numbers  of  aircraft  flying  at 
varying  altitudes,  varying  speeds,  and 
of  varying  types. 


However,  humans  and  human  activi- 
ty increasingly  encroach  on  our  na- 
tional parks.  These  new  challenges  re- 
quire a  more  active  and  forward-look- 
ing role  on  the  part  of  those  charged 
with  the  stewardship  of  our  National 
Park  System. 

The  measure  that  I  join  with  the 
distinguished  Senator  from  Hawaii  in 
introducing  today,  represents  such  a 
creative  role.  For  the  most  part,  it  at- 
tempts to  deal  with  a  situation  before 
it  reaches  the  major  problem  level. 
There  are  a  few  exceptions— as  my  col- 
league just  described,  in  Hawaii,  Yo- 
semite  and  Grand  Canyon— where 
there  are  indeed  already  serious  prob- 
lems and  they  require  immediate  at- 
tention. We  must  recognize  that  air- 
craft use  of  our  national  parks  is  ex- 
actly that,  use  of  the  park.  Just  as  we 
regulate  other  uses  of  our  park 
system,  it  is  appropriate  that  aircraft 
be  brought  into  the  regulatory  scheme 
in  a  fashion  that  will  harmonize  their 
use  with  other  users. 

I  emphasize  again,  Mr.  President, 
this  legislation  does  not  ban  aircraft 
above  the  parks.  What  it  does  is  regu- 
late and  manage  aircraft  over  the 
parks  just  as  we  regulate  hikers,  camp- 
ers, dogs,  water  skiers  and  other  indi- 
viduals who  use  our  National  Park 
System.  Aircraft,  in  my  opinion,  are 
badly  in  need  of  regulation  at  this 
time.  What  this  measure  does  is  pro- 
pose a  process  whose  end  result  will  be 
to  strike  a  balance  among  all  those  in- 
dividuals and  interests  who  use  our 
Nation's  park  system. 

PACTS  ON  THE  GRAND  CANYON 

I  would  like  to  make  a  few  comments 
on  the  section  of  the  bUl  which  deals 
with  the  Grand  Canyon.  The  canyon 
has  been  called  many  things;  a  nation- 
al treasure,  one  of  our  Nation's  crown 
jewels,  one  of  the  seven  natural  won- 
ders of  the  world,  but  words  them- 
selves are  inadequate  to  describe  it, 
the  canyon  can  really  only  be  experi- 
enced. As  my  distinguished  predeces- 
sor in  this  seat,  Barry  Goldwater,  once 
wrote,  "Any  voyage  on  the  Colorado 
River  through  its  canyons  is  «m  experi- 
ence known  only  to  those  whose  trav- 
els take  them  to  places  where  foot- 
prints are  seldom  scene."  I  urge  my 
colleagues  to  take  advantage  of  the  op- 
portimity  of  rafting  on  the  Colorado 
River  through  the  canyon.  I  assure 
them  it  is  an  experience  they  will 
never  forget. 

I  believe  it  is  abundantly  clear  that 
we  have  a  safety  problem  at  the 
canyon.  Currently  there  are  50,000 
flights  yearly  over  the  Grand  Canyon, 
making  it  one  of  the  most  heavily  traf- 
ficked parts  of  the  United  States  that 
does  not  rate  radar  control.  Over 
400,000  visitors  use  the  aircraft  to  view 
our  canyon.  We  recognize  that  there 
are  many  of  our  citizens,  both  those 
with  disabilities  as  well  as  our  senior 
citizens,  who  have  no  other  way  of  en- 
jojrlng  our  Grand  Canyon.  But  this 
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does  not  justify  the  complete  absence 
of  any  control  system. 

Last  summer,  there  was  a  tragic 
event,  already  referenced  by  my  col- 
league from  Hawaii,  a  midair  collision 
between  a  helicopter  and  an  air-toiu- 
aircraft  that  killed  25  individuals. 
Over  the  last  5  years,  there  have  been 
12  accidents  in  the  Grand  Canyon  re- 
sulting in  the  tragic  deaths  of  56  citi- 
zens. The  thing  that  is  doubly  disturb- 
ing about  this  is  that  1  year  prior  to 
last  year's  accident,  the  National  Park 
Service  planners  in  Grand  Canyon  Na- 
tional Park,  made  the  following  state- 
ment: 

The  mixture  over  Grand  Canyon  of  nu- 
merous scheduled  air-tour  operator  flights 
with  randomly  flying  recreational  pilots  cre- 
ates a  high  possibility  of  midair  collisions. 

Also,  following  a  1984  crash  involv- 
ing 10  deaths,  the  National  Transpor- 
tation Safety  Board  called  for  the 
FAA  to  control  sightseeing  flights  over 
the  canyon. 

PAA  activity 

I  am  pleased  to  see  that  the  FAA  is 
finally— and  I  emphasize  "finally"— 
taking  action  with  regard  to  aircraft  at 
the  Grand  Canyon.  They  are  currently 
working  on  a  special  Federal  aviation 
regulation  to  establish  temporary 
procedures  for  the  operation  of  all  air- 
craft in  the  airspace  above  the  Grand 
Canyon.  In  addition,  they  will  soon  be 
considering  a  follow-on  rule  to  estab- 
lish permanent  operating  rules  for  the 
airspace  around  the  canyon.  However, 
I  regret  that  it  took  them  as  long  as  it 
did  to  initiate  this  process.  I  would 
consider  any  further  delays  a  matter 
of  the  utmost  concern  and,  indeed,  the 
endangering  of  lives. 

I  also  find  it  regrettable  that  the  ex- 
pertise of  the  National  Park  Service 
was  not  utilized,  through  no  fault  of 
the  FAA,  in  drawing  up  these  meas- 
ures. I  believe  the  Park  Service  could 
have  made  a  significant  contribution 
to  this  endeavor. 

I  realize  this  is  not  a  subject  of  the 
bill  I  am  discussing;  however,  I  would 
like  to  announce  that  I  plan  to  pursue 
the  installation  of  radar  at  the 
canyon.  I  believe  it  would  help  enforce 
any  aircraft  management  plan  devised 
by  the  FAA,  or,  if  need  be,  by  Con- 
gress. 

Mr.  President,  I,  myself,  have  had 
the  indescribable  pleasure  of  flying  an 
aircraft  down  the  Grand  Canyon.  It 
was  probably  illegal  at  that  time  and  I 
hope  that  the  statute  of  limitations 
has  expired  concerning  that  violation. 
I  understand  why  any  young  pilot 
would  want  to  experience  the  absolute 
incredible  thrill  of  flying  down  the 
Grand  Canyon.  I  am  convinced  this 
will  continue  to  occur  if  they  do  not 
believe  they  will  be  caught.  That  Is 
why  we  need  to  have  radar  and  en- 
forcement there,  so  that  these  events, 
which  are  so  inherently  dangerous, 
will  not  take  place. 


NOISK  COKSIBBHATIOirB 

Safety  is  not  the  only  issue  involved. 
The  heavy  volume  of  flights  at  the 
canyon  is  also  significantly  affecting 
the  natural  quiet  of  the  canyon.  When 
one  takes  the  time,  makes  the  effort 
to  get  away  from  the  heavy  use  areas 
of  the  Grand  Canyon,  or  any  national 
park,  they  have  a  reasonable  expecta- 
tion of  not  hearing  the  constant  drone 
of  overflying  aircraft  or  the  staccato 
of  a  nearby  helicopter,  hovering  over 
unique  sights  and  features  of  the  park. 

As  I  mentioned,  at  the  Grand 
Canyon  we  control  everything  from 
bikes  to  dogs  to  campf  ires,  so  as  not  to 
degrade  the  experience  of  the  next  vis- 
itor. I  say  again,  it  is  appropriate  that 
we  regulate  aircraft  activity  in  the 
Grand  Canyon. 

I  have  no  objections  to  people 
making  money  off  the  Grand  Canyon 
or  any  national  park.  The  existence  of 
a  $50  miUion  air  tour  industry  servic- 
ing the  canyon  is  beneficial  to  all  con- 
cerned, operator  and  visitor.  But  let  us 
be  clear;  the  Grand  Canyon  does  not 
exist  for  anyone's  financial  benefit. 
Economic  considerations  must  give 
way  to  the  preservation  of  the  Grand 
Canyon  experience.  I  will  not  stand 
idly  by  and  watch  this  magnificent  re- 
source be  degraded  by  someone's 
desire  to  become  wealthy. 

The  Park  Service,  under  the  able  di- 
rection of  its  Superintendent,  Dick 
Marks,  has  accumulated  some  statis- 
tics on  the  impact  of  aircraft  on  those 
visiting  the  park,  which  I  think  are 
very  revealirig.  In  a  recent  siuvey 
taken,  aircraft  noise  is  audible  95  per- 
cent of  the  time  during  the  day  to 
hikers  and  rafters  down  in  the  canyon. 
Seventy  to  eighty  percent  of  the  back 
country  visitors  said  that  their  experi- 
ence was  degraded  by  the  presence  of 
so  many  noisy  aircraft. 

Mr.  President,  we  have  a  respotvsibil- 
ity  not  only  to  ourselves  but  to  genera- 
tions yet  to  come  to  ensure  the  integri- 
ty of  our  National  Park  System.  If  we 
fail  in  our  duty  to  preserve  the  Grand 
Canyon,  Yosemite,  and  other  very  val- 
uable jewels  in  the  crown  of  America's 
natural  beauty,  what  does  that  say  of 
our  commitment  to  other  lesser  but 
equally  important  parts  of  the  world's 
best  park  system?  This  legislation 
would  play  an  integral  part  in  fulfill- 
ing that  commitment. 

I  appreciate  the  leadership  of  my 
colleague  from  Hawaii  on  this  bill  and 
I  urge  my  colleagues'  support. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  Senator  McCain  for  his  cospon- 
sorship  and  for  his  wonderful  state- 
ment in  support  of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  Senator  MAXstmACA 
and  others  in  sponsoring  legislation  to 
study  the  problem  of  overflight  of  our 
national  parks. 

Montanans  have  long  been  con- 
cerned about  the  effects  of  flights  over 
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Oluier  National  Parit.  I  too.  have 
been  concerned  that  these  flights 
could  disrupt  the  delicate  habitat  of 
Olaeier.  I  am  also  deeply  concerned 
about  the  safety  hazards  posed  by  low- 
level  aircraft  on  our  national  parks. 
Lut  summer's  collision  of  a  plane  and 
helicopter  over  the  Grand  Canyon  is  a 
track;  reminder  of  the  need  for  in- 
creased air  safety  requirements  of  air- 
craft overflights  of  the  National  Park 
Syston.  Additionally,  overflights  can 
detract  from  the  solitude  and  beauty 
we  visit  our  national  parks  to  enjoy. 

In  1983,  Montanans  and  other  park 
visitors  were  disturbed  by  the  number 
of  low  level  helicopter  flights.  Again, 
in  1984.  Montanans  were  alarmed  be- 
cause of  plans  by  the  U.S.  Air  Force  to 
establish  a  low-flight  B-52  bomber  test 
run  over  Glacier.  These  tests  would 
have  taken  the  bombers  to  altitudes  as 
low  as  500  feet,  once  a  month  for  2 
years. 

National  parks  are  no  place  to  test 
B-52  bombers.  The  National  Park 
System  gives  millions  of  Americans 
the  chance  to  experience  some  of  the 
most  pristine  areas  in  the  world.  But 
how  can  visitors  enjoy  the  quiet  and 
solitude  with  helicopters  and  planes 
flying  Just  overhead. 

This  study  will  identify  potentially 
serious  problems  created  by  low  flying 
aircraft.  At  least  10  parks,  including 
Glacier  will  be  examined. 

When  the  study  is  finished  we'll 
know  the  effects  these  flights  have  on 
on  the  natural,  historical  and  cultural 
resources  of  each  park.  I  am  also  con- 
cerned about  the  effects  of  low-level 
flights  on  the  Nation's  wilderness 
areas.  It  is  my  sincere  hope  that  these 
studies  will  provide  us  with  informa- 
tion that  will  be  applicable  to  wilder- 
ness areas  as  well  as  units  of  the  Na- 
tional Park  System. 

I  believe  this  bill  will  help  resolve 
the  controversy  of  low-level  flights 
over  our  national  parks,  and  I  urge  my 
colleagues  to  Join  me  in  cosponsoring 
this  legislation. 


MESSAGES  FROM  THE 
PRESIDEa<T 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  of  Repre- 
sentatives having  proceeded  to  recon- 
sider the  bill  (H.R.  1)  entitled  "An  Act 
to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  the  renewal 
of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes",  returned  by 
the  President  of  the  United  States 
with  his  objections,  to  the  House  of 
Representatives,  in  which  It  originat- 
ed, it  was 

Resolved,  That  the  said  bill  pass, 
two-thirds  of  the  House  of  Represent- 
atives agreeing  to  pass  the  same. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Johnston,  from  the  Committee 

on  Energy  and  Natural  Resources. 

without  amendment: 

S.  214.  A  bill  to  direct  the  Federal  Energy 

Regulatory  Commission  to  issue  an  order 

with  respect  to  docket  numbered  EX-85-38- 

000  (Rept.  No.  100-8). 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DIXON    (for    himself,    Mr. 
Heinz,  and  Mr.  Cranston): 
S.  436.  A  bill  to  provide  emergency  hous- 
ing for  the  homeless,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  METZENBAUM: 
S.  437.  A  bill  to  amend  the  Small  Business 
Investment  Act  of  1958  to  permit  prepay- 
ment of  loans  made  to  State  and  local  devel- 
opment companies;  to  the  Committee  on 
Small  Business. 

By  Mr.  LEAHY  (for  himself,  Mr. 
Hatch,  Mr.  Thurmond,  and  Mr. 
Humphrey): 
a  438.  A  bill  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing' and  other  use  of  certain  intellectual 
property:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HEINZ: 
a  439.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  make  changes  to  the  countervailing 
and  antidumping  provisions;  to  the  Commit- 
tee on  Finance. 

a  440.  A  bin  to  extend  the  temporary 
duty-free  treatment  for  certain  types  of  ho- 
siery knitting  machines  and  certain  types  of 
knitting  needles  and  to  temporarily  exempt 
certain  other  types  of  hosiery  knitting  ma- 
chines and  certain  types  of  knitting  needles; 
to  the  Committee  on  Finance. 

By    Mr.    HEINZ    (for    himself,    Mr. 
Glxnn,  Mr.  Specter,  and  Mr.  Rocke- 
feller): 
3.  441.  A  bill  to  amend  the  Steel  Import 
Stabilization  Act;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  LEAHY: 
3.  442.  A  bill  to  amend  section  914  of  title 
17,  United  States  Code,  regarding  certain 
protective  orders;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  DbCONCINI  (for  himself  and 
Mr.  Simpson): 
S.  443.  A  bill  to  amend  the  Clayton  Act  re- 
garding damage  liability  and  coverage;  to 
the  Comaiittee  on  the  Judiciary. 
By  Mr.  BOSCHWXTZ: 
S.  444.  A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  retain  a  capital  gains 
tax  differential,  and  for  other  purposes;  to 
the  Comttilttee  on  Finance. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Stmms): 
S.  445.  A  biU  to  amend  the  Military  Selec- 
tive Service  Act  to  provide  for  the  reinstitu- 
tion  of  the  registration  and  classification  of 
persons  under  such  act  and  to  reinstate  the 
authority  of  the  President  to  Induct  persons 
involuntarily  into  the  Armed  Forces,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
CHKrex,  Mr.  Bingaman,  Mr.  Kenne- 
DT,  and  Mr.  Garn): 
S.  446.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  disallow  deductions  for 
advertising  expenses  for  tobacco  products; 
to  the  Committee  on  Finance. 

By    Mr.    CHAFEE   (for   himself,    Mr. 
aiADLEY,    Mr.    Bingaman,    and   Mr. 
StMON): 
S.  447.  A  bill  to  amend  the  Internal  Reve- 
nue Code   of   1986  to  Increase   the   excise 
taxes  on  cigarettes  to  32  cents  per  pack  and 
on  snuff  and  chewing  tobacco  to  8  cents  per 
package;  to  the  Committee  on  Finance. 
By  Mr.  DOMENICI: 
S.   448,  A  bill   raising  the   authorization 
level  fo*  the  Rio  Puerco  and  tributaries. 
Gallop,  KM;  to  the  Committee  on  Environ- 
ment antf  Public  Works. 

By  Mr.  GLENN  (for  himself.  Mr.  Lau- 
tCnberg,  and  Mr.  Wilson): 
S.  449.  A  bin  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
to  State*  to  support  family  caregivers  Infor- 
mation and  education  demonstration  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  ARMSTRONG: 
S.  450.  A  bUl  to  recognize  the  organization 
known  aE  the  National  Mining  Hall  of  F'ame 
and  Museum;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.   MATSUNAGA   (for   himself, 
Mr.  McCain,  Mr.  Inouye,  Mr.  Evans, 
Mr.    Cranston,    Mr.    Wilson,    Mr. 
Melcher,  Mr.  Baucus,  Mr.  CThapee, 
Mr.  Bradley,  Mr.  Metzenbaum,  and 
Mr.  Wirth): 
S.  451,  A  bUl  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  national  park  system  units; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By   Mr.    GLENN    (for    himself,    Mr. 
Beinz,   Mr.   Lautenberg,   Mr.   Bur- 
»icK,  Mr.  Hollings,  Mr.  Pressler, 
Mr.  Dole,  Mr.  Wilson,  Mr.  Bradley, 
Mr.  NiCKLES,  Mr.  Levin,  Mr.  Pack- 
wood,  Mr.   DODD,   Mr.   Chiles,   Mr. 
fliBGLE,  Mr.  Warner.  Mr.  Reid,  Mr. 
Thurmond,  Mr.  Pryor,  Mr.  Leahy, 
Mr.  Mitchell,  and  Mr.  Kerry): 
SJ.  Hes.  41.  A  Joint  resolution  to  desig- 
nate the  period  commencing  on  November 
22,  1981,  and  ending  on  November  29,  1987, 
as  "National  Family  Caregivers  Week";  to 
the  Committee  on.  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL  (for  himself,  Mr.  C^HArEE. 
Mr.    Kennedy,    Mr.    Mitchell,    Mr. 
Staftord,      Mr.      Moynihan,      Mr. 
Ruoman,  Mr.  Kerry,  Mr.  D'Amato, 
Mr.  Lautenberg,  Mr.  Humphrey,  Mr. 
Cohen,  Mr.  Weicker,  Mr.  Heinz.  Mr. 
Leahy,  and  Mr.  Metzenbaum): 
S.   Res.   97.  A  resolution   expressing  the 
Senate's  opposition  to  the  imposition  of  a 
fee  on  imported  crude  oil  and  refined  petro- 
leum products;   to  the  Committee  on  Fi- 
nance. 

By  Mr.  RIEGLE  (for  himself,  Mr. 
NicKLES.  Mr.  Adams,  Mr.  McCain, 
Mr.  ExoN.  Mr.  Matsunaga,  Mr.  Moy- 
nihan, Mr.  Danforth.  Mr.  Gore,  Mr. 

ROCKETELLER,   Mr.    BOREN.    Mr.    BRAD- 
LEY.  Mr.   Simon.   Mr.   Specter,   Mr. 
Sarbanes.  Mr.  Mitchell.  Mr.  DeCon- 
ciNi.  Mr.  Metzenbaum.  Ms.  Mikul- 
SKi.  Mr.  Wilson,  Mr.  Levin,  and  Mr. 
Heinzi: 
S.  Res.   98.   A  resolution  expressing  the 
sense  of  the  Senate  that  the  Government  of 
the    Soviet    Union    should    allow    Igor    V. 
Ogurtsov  to  be  released  from  exile  and  al- 
lowed to  emigrate  to  the  West  without  re- 
nouncing his  views,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  ICERRY  (for  himself,  Mr.  Sar- 
banes, Mr.  Riegle,  Mr.  Staftord,  Mr. 
Moynihan,  and  Mr.  Johnston): 
S.  Con.  Res.  13.  A  concurrent  resolution  to 
express  the  sense  of  Congress  regarding  ef- 
ficient and  compassionate  management  of 
the    Social    Security    Disability    Insurance 
(SSDI)  program;  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON  (for  himself,  Mr. 

Heinz,  and  Mr.  Cranston): 

S.  436.  A  bill  to  provide  emergency 

housing    for   the    homeless,    and    for 

other  pin-poses;  to  the  Committee  on 

Baniring,  Housing,  and  Urban  Affairs. 

(The  remarks  of  Mr.  Dixon  and  Mr. 

Heinz,  and  the  text  of  the  legislation 

appear  earlier  in  today's  Record.) 


By  Mr.  METZENBAUM: 
S.  437.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
permit  prepayment  of  loans  made  to 
State  and  local  development  compa- 
nies; to  the  Committee  on  Small  Busi- 
ness. 

prepayment  of  loans  made  to  state  and 
local  development  companies 
•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
remedy  a  serious  problem  with  the 
Small  Business  Administration  503 
Loan  Program  that  unfairly  penalizes 
small  businesses  throughout  the 
Nation. 

The  SBA  503  Loan  Program  was 
originally  established  to  provide  long 
term  financing  for  small  businesses. 
These  loans  are  used  for  the  acquisi- 
tion of  land,  plants  and  equipment,  in 


order  to  induce  business  expansion 
and  the  creation  of  jobs. 

It  has  a  proven  track  record.  Since 
the  first  loans  were  awarded  in  1981. 
they  have  helped  nearly  5,000  busi- 
nesses nationwide  by  directly  provid- 
ing more  than  $800  million  in  loan 
moneys.  But  the  program  has  attract- 
ed an  even  greater  amount  of  capital 
from  private  lenders.  That  is  because 
the  SBA-guaranteed  loan  typically 
represents  only  40  percent  of  the 
entire  loan  package.  The  remainder 
comes  from  commercial  lenders  and 
the  business  itself.  Therefore,  the  pro- 
gram has  l)een  responsible  for  the  gen- 
eration of  nearly  $2  billion  in  small 
business  expansion.  Its  success  is  a 
tribute  to  Government-private  sector 
cooperation. 

So  why  is  legislation  needed? 

While  this  program  has  been  suc- 
cessful in  promoting  business  expan- 
sion, many  businesses  are  now  being 
penalized  by  the  very  program  that  as- 
sisted them  in  the  past.  Those  busi- 
nesses which  took  out  loans  when  in- 
terest rates  were  in  double  digits  can 
now  find  substantially  lower  rates 
from  commercial  lenders.  However, 
when  they  want  to  pay  off  the  SBA 
loans  in  order  to  secure  commercial  re- 
financing, they  are  required  to  pay  an 
exorbitant  prepayment  penalty.  These 
penalties  are  imposed  by  the  Federal 
financing  bank,  and  they  are  currently 
running  about  30-40  percent  of  the 
outstanding  loan  balance. 

The  SBA  should  be  a  smart  lender, 
not  a  loan  shark.  One  Cincinnati  busi- 
nessman told  me  that  to  pay  off  the 
remaining  $286,000  of  his  loan,  he 
must  come  up  with  an  additional 
$130,000.  That  is  a  45.7  percent  pre- 
payment penalty;  he  calls  that  abu- 
sive, and  so  do  I. 

This  is  not  an  isolated  incident.  I 
have  been  in  touch  with  small  busi- 
nesses throughout  Ohio,  and  they  all 
tell  me  that  this  problem  is  wide- 
spread. These  businesses  are  caught  in 
an  untenable  situation— they  became 
involved  in  a  Government  program  in- 
tended to  help  their  business  only  to 
discover  that  the  program  damages 
their  ability  to  grow  and  expand.  It  is 
unfair  for  the  Federal  Government  to 
penalize  small  businesses  in  this  way; 
instead  we  must  encourage  small  busi- 
ness growth  and  expansion  in  every 
way  we  can. 

This  program  was  designed  to  spark 
small  business  expansion,  not  stifle  it 
with  exorbitant  interest  rates.  The  leg- 
islation I  propose  today  will  waive 
these  exorbitant  prepayment  penalties 
so  that  businesses  with  503  loans  can 
afford  to  pay  them  back  early  by  refi- 
nancing either  through  a  commercial 
lender  or  existing  SBA  loan  programs. 
Additionally,  the  legislation  would 
permit  the  SBA  to  impose  fees  to 
cover  the  administrative  costs  associat- 
ed with  the  processing  of  the  early 
payments. 


How  much  will  this  bill  cost? 

Not  a  dime.  In  fact,  this  measiire 
woiQd  lead  to  a  significant  budget  sav- 
ings over  the  next  several  years. 

This  problem  is  devastating  to  small 
businesses  all  across  the  country,  and  I 
believe  the  legislation  that  I  am  pro- 
posing today  will  alleviate  this  very 
difficult  problem.  I  am  glad  to  be  able 
to  introduce  this  bill  for  the  many 
small  businesses  of  both  Ohio  and  this 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  bUl  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  437 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Small  Business  Investment  Act  of  1958  is 
amended  by  inserting  after  section  503  (15 
U.S.C.  697)  the  following  new  section: 

"repayment  of  loans 

"Sec.  503A.  (a)  A  borrower  of  a  loan  made 
from  the  proceeds  of  a  debenture  guaran- 
teed under  section  503  of  this  Act  may 
prepay  that  portion  of  such  loan  or  any 
loan  advance  thereunder  by  paying  the  out- 
standing principal  balance  due  on  that  por- 
tion of  the  loan  or  advance  (plus  any  ac- 
crued interest). 

"(b)  No  sums  in  addition  to  the  outstand- 
ing principal  balance  (plus  any  accrued  in- 
terest) due  on  the  portion  of  a  loan  made 
from  the  proceeds  of  a  debenture  guaran- 
teed under  section  503  may  be  charged  as 
the  result  of  such  prepayment  against  the 
borrower  or  the  Small  Business  Administra- 
tion, except  that  the  Administrator  may 
impose  a  reasonable  fee  to  cover  the  admin- 
istrative expense  with  respect  to  processing 
such  prepayment. 

"(c)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  issue  regulations 
to  implement  this  section  and  to  facilitate 
the  prepayment  of  loans  under  this  section 
within  60  days  after  the  date  of  enactment 
of  this  section.".* 


By  Mr.  LEAHY  (for  himself,  Mr. 
Hatch,  Mr.  Thurmond,  and  Mr. 
Humphrey): 
S.  438.  A  bill  to  modify  the  applica- 
tion of  the  antitrust  laws  to  encourage 
the  licensing  and  other  use  of  certain 
intellectual  property;  to  the  Commit- 
tee on  the  Judiciary. 

INTELLECTUAL  PROPERTY  ANTITRUST 
protection  ACT 

Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  the  Intellectual  Prop- 
erty Antitrust  Protection  Act  of  1987. 
I  am  pleased  that  Senators  Hatch, 
Thurmond,  and  Humphrey  are  joining 
me  as  original  cosponsors.  We  will  be 
working  together  on  this  legislation 
over  the  next  few  months  and  we  will 
work  closely  with  Congressman  Fish 
who  has  introduced  similar  legislation 
in  the  House. 

The  purpose  of  this  legislation  is  to 
promote  competition  in  the  interna- 
tional market  of  ideas— a  market 
which  becomes  increasingly  important 


^^^•^•fcTrf^  »»  ¥"»Or«Wrf-V^T   A  W 


OTJIkT  A  TnT? 


ruL •    inoir 


rv.!.—.^— .  9    lao'T 


r^d~\T^ir^Tfw;ccir\T^i  ^t    nr;*-'/-vT»T* 


«*¥?mT   A  T^T* 


2606 


CONGRESSIONAL  RECORD— SENATE 


February  3,  1987 


February  3,  1987 


CONGRESSIONAL  RECORI>— SENATE 


2607 


u  toebnolosy  takes  us  Into  the  21st 
century. 

Tbe  Intellectual  Property  Antitrust 
Protection  Act  of  1087  is  designed  to 
streswthen  the  ability  of  UJS.  compa- 
nies to  compete  in  the  international 
high-technolocy  market.  Importantly, 
it  will  aDow  small  inventors  and  entre- 
preoeurs  who  are  a  critical  element  of 
continued  innovation  in  high  technol- 
ogy to  produce,  distribute  and  market 
their  ideas  in  a  way  which  allows  them 
to  recover  their  tremendous  invest- 
ment in  reseuch  and  development.  At 
the  same  time,  it  preserves  antitrust 
remedies  for  those  agreements  which 
actually  harm  competition. 

Under  this  proposal,  a  "rule  of 
reaatm"  standard  would  be  applied  to 
agreements  to  ccmvey  rights  to  use, 
practice  or  sublicense  patented  inven- 
tions, lights  to  use  or  sublicense  trade 
secrets,  or  rights  in  a  copyrighted 
work  or  mask  work.  Such  agreements 
to  convey  intellectual  property  rights 
would  no  longer  be  deemed  illegal  "per 
se"  under  the  antitrust  laws.  Instead, 
courts  would  be  required  to  analyze 
such  agreements  on  the  basis  of  their 
actual  effects  on  competition,  consid- 
ering all  competitive  factors  relevant 
to  the  licensing,  including  its  procom- 
petitive  benefits.  This  proposal  also 
elimtaiates  treble  damage  recoveries  in 
actions  involving  such  licensing  agree- 
ments. 

Mr.  President,  strong  antitrust  en- 
forcement is  necessary  to  promote 
competition.  To  maint.ain  strong  anti- 
trust esiforoement.  we  must  recognize 
when  our  antitrust  laws  begin  to  oper- 
ate against  competition  and  modify 
them  to  produce  good  economic  and 
social  results. 

This  proposal  does  that  by  applying 
provisions  similar  to  those  contained 
in  the  National  Cooperative  Research 
Act  to  the  licensing  of  intellectual 
property  rights.  Providing  more  free- 
dom to  license  will  be  particularly 
helpful  to  small  companies,  individual 
inventors  and  small,  specialized  re- 
search operations.  These  innovators 
do  not  always  have  the  resources  to 
develop  and  market  inventions  on 
their  own.  This  legislation  will  im- 
prove the  ability  of  those  individuals 
and  companies  to  enter  into  arrange- 
mmts  which  provide  a  more  profitable 
return  on  their  investment  in  the  de- 
velopment of  their  ideas.  It  is  also  de- 
signed to  provide  easier  access  to  con- 
sumers by  promoting  efficient  distri- 
bution of  those  products. 

Mr.  President.  Congress  must  meet 
the  challenge  to  respond  to  the  grow- 
ing need  to  support  American  technol- 
ogy in  international  markets.  We  need 
to  do  so  without  abrogating  the  funda- 
mental principles  of  our  antitrust 
laws.  I  believe  this  proposal  does  that 
by  harmoniidng  the  procompetitive 
features  of  our  patent  and  copyright 
laws  with  our  antitrust  laws. 


f^  legal  scholars  and  practitioners 
review  this  legislation.  I  would  wel- 
come comments  on  one  particular 
question.  That  is,  should  this  legisla- 
tion set  out  qualifications  or  limita- 
tions before  its  detrebling  provisions 
apply? 

I  hope  that  we  can  hold  hearings 
eaiiy  in  this  Congress  to  develop  an- 
swers to  this  and  other  questions.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Judiciary  Committee 
and  with  Congressman  Fish  on  this 
important  legislation. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 

RXCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoRS,  as  follows: 

S.438 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
Amtrica  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Intellectual 
Property  Antitrust  Protection  Act  of  1987". 

SEC.  t.  RULE  OF  REASON  STANDARD. 

Agreements  to  convey  rights— 

( 1)  to  use,  practice,  or  sublicense  an  inven- 
tion patented  under  title  35  of  the  United 
States  Code, 

(3)  to  use  or  sublicense  a  trade  secret,  or 

(3)  in  a  work  protected  under  title  17  of 
the  United  States  Code,  or  in  a  mask  work 
protected  under  chapter  9  of  such  title, 
shall  not  be  deemed  to  be  illegal  per  se 
under  any  of  the  antitrust  laws. 

SEC.  3.  UMITATION  ON  REUEF. 

(a)  Privatk  Actions.— Notwithstanding 
section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
and  in  lieu  of  the  relief  specified  in  such  sec- 
tion, any  person  who  is  entitled  to  recover 
on  a  claim  under  such  section,  based  on  an 
agreement  to  which  section  2  of  this  Act  ap- 
pliOB,  shall  recover  the  actual  damages  sus- 
tained by  such  person,  interest  determined 
in  accordance  with  subsection  (c)  on  such 
actual  damages,  and  the  cost  of  such  action, 
including  a  reasonable  attorney's  fee. 

(l»  Actions  by  State  Attorneys  Gener- 
al.—Notwithstanding  section  4C  of  the 
Clayton  Act  (15  U.S.C.  15c)  and  in  lieu  of 
the  relief  specified  in  such  section,  any 
Sttf«  that  is  entitled  to  monetary  relief 
under  such  section  based  on  an  agreement 
to  which  section  2  of  this  Act  applies  shall 
be  awarded  as  monetary  relief  the  total 
damage  sustained  as  d^cribed  in  section 
4CCaKl)  of  the  Clayton  Act,  Interest  deter- 
mined in  accordance  with  subsection  (c)  of 
this  section  on  such  total  damage,  and  the 
coat  of  such  action,  including  a  reasonable 
attorney's  fee. 

(e)  Determination  of  Interest.— For  pur- 
poses of  subsections  (a)  and  (b),  interest 
shall  be  payable  at  the  rate  specified  in  sec- 
tion 1961  of  title  28.  United  SUtes  Code,  for 
the  period  beginning  on  the  date  of  service 
of  the  pleading  setting  forth  the  claim  in- 
volved and  ending  on  the  date  of  Judgment, 
unless  the  court  finds  that  awarding  all  or 
part  of  such  interest  is  unjust  under  the  clr- 
cuaistances. 

sec  4.  DEFINITIONS. 

Por  purposes  of  this  Act — 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)), 


(2)  the  term  "Invention"  has  the  meaning 
given  it  to  secUon  100(a)  of  UUe  36,  United 
States  Code,  and 

(3)  the  term  "mask  work"  has  the  mean- 
ing given  it  In  aecUon  901(aK2)  of  tiUe  17. 
United  States  Code. 

Bilr.  SATCH.  Mr.  President,  I  am 
pleased  today  to  Join  with  Senator 
Leaht  in  introducing  legislation  which 
will  improve  U.S.  competitiveness  and 
benefit  U.S.  consumers  by  promoting 
technological  Innovation.  This  legisla- 
tion is  a  necessary  element  of  our  ef- 
forts to  provide  U.S.  companies  the  en- 
vironment they  need  to  stay  competi- 
tive In  World  markets  and  is  a  key  part 
of  the  adminstration's  intellectual 
property  initiatives. 

The  proposed  legislation  would 
extend  the  positive  step  taken  2  years 
ago  in  the  National  Cooperative  Re- 
search Act  by  applying  the  licensing 
provisiotis  contained  in  that  act  to  all 
agreements  to  convey  intellectual 
property  rights,  whether  or  not  the 
property  is  created  in  a  Joint  research 
effort.  The  legislation  would  require 
that  such  agreements  be  evaluated  for 
antitrust  purposes  upon  consideration 
of  all  relevant  economic  factors,  in- 
cluding their  procompetitive  benefits. 
Treble  damage  recoveries  would  also 
be  eliminated.  The  legislation  would 
allow  aU  intellectual  property,  not  Just 
Jointly  created  property,  to  be  devel- 
oped aqd  marketed  in  an  efficient  and 
procompetitive  manner. 

The  nequlrement  that  agreement  to 
convey  intellectual  property  rights  be 
evaluated  on  the  basis  of  their  reason- 
ableness is  a  key  part  of  the  adminis- 
tration's intellectual  property  initia- 
tives. We  have  already  considered  as 
part  of  the  trade  package  the  portion 
of  these  proposals  protecting  intellec- 
tual property,  including  pr(x;ess  pat- 
ents, form  unfair  import  competition. 
These  trade-related  intellectual  prop- 
erty proposals  enjoyed  bipartisan  sup- 
port, and  will  likely  be  included  in  a 
trade  package  when  final  action  on  it 
takes  place  later  this  Congress.  The 
legislation  I  am  introducing  today 
would  move  forward  with  the  key  re- 
maining element  of  the  administra- 
tion's package. 

It  is  important  that  we  move  for- 
ward (|uiddy  to  remove  unnecessary 
impediments  to  the  development  and 
marketing  of  new  technologies.  Some 
recent  judicial  decisions  have  created 
uncertainty  in  the  high-technology 
community  by  invalidating  licensing 
practices  which  do  not  have  anticom- 
petitive consequences.  By  not  consider- 
ing all  competitive  effects  of  agree- 
ments involving  intellectual  property 
rights,  such  decisions  subject  U.S. 
companies  to  possible  treble  damage  li- 
ability for  normal  competitive  prac- 
tices which  do  not  harm  competition. 
Such  decisions  have  the  effect  of  dis- 
couraging technological  innovation  at 
the  very  time  it  is  of  great  importance 
to  U.S.  competitiveness  that  it  be  pro- 


moted. The  proposed  legislation  would 
send  a  reliable  signal  to  the  courts  and 
the  business  community  that  would 
encourage,  rather  than  discourage, 
technological  innovation. 

Mr.  President,  we  need  to  continue 
the  task  of  insuring  that  the  antitrust 
laws  and  intellectual  property  laws  do 
not  work  at  cross  purposes,  harming 
U.S.  competiveness.  The  legislation  we 
are  introducing  today  would  lessen 
this  tension  by  continuing  to  ban  prac- 
tices shown  to  be  anticompetitive 
under  an  analysis  of  all  competitive 
conditions.  But  importantly,  this  legis- 
lation would  prevent  courts  from  in- 
validating practices  which  do  not  have 
anticompetitive  consequences,  and 
which,  in  fact,  are  procompetitive  and 
encourage  the  development  of  intellec- 
tual property.  This  clarification  of  our 
antitrust  laws  will  help  American 
high-technology  companies  to  com- 
pete effectively  in  the  highly  competi- 
tive international  marketplace.  I  am 
therefore  pleased  to  be  offering  this 
important  legislation  with  Senator 
Leaht  today  and  hope  that  its  intro- 
duction will  lead  to  its  early  consider- 
ation. 


By  Mr.  HEINZ: 

S.  439.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  make  changes  to  the  coun- 
terveiling  and  antidumping  provisions; 
to  the  Committee  on  Finance. 

trass  law  retorm 
•  Mr.  HEINZ.  Mr.  President,  the  bill  I 
am  Introducing  today  is  the  third  in  a 
series  of  bills  to  reform  our  trade  laws 
in  order  to  make  the  United  States 
competitive  internationally.  The  first 
two  bills,  S.  306  and  S.  307,  which  I  in- 
troduced on  January  13,  address  the 
problem  of  more  effective  U.S.  indus- 
try adjustment  to  imports  and  the 
problem  of  unfair  trade  practices  un- 
dertaken by  nonmarket  economies. 

Today's  biU  delves  further  into  the 
problem  of  luifair  trade  practices  gen- 
erally by  amending  our  antidumping 
and  countervailing  duty  laws  in  a  vari- 
ety of  ways  to  make  them  more  effec- 
tive at  attacking  these  unfair  prac- 
tices. One  of  the  problems  that  has 
been  developing  since  these  laws  were 
significantly  amended  in  1979  is  that 
the  increasing  familiarity  of  foreign 
governments  and  foreign  producers 
with  them  helps  them  find  new  and 
ever  more  ingenious  ways  to  circum- 
vent them.  Increasingly,  we  are  seeing 
efforts  that  include  outright  fraud  and 
blatant  circumvention,  such  as  efforts 
to  disguise  country  of  origin  in  order 
to  fool  the  Customs  Service  into  l>e- 
lieving  the  product  came  from  a  coim- 
try  other  than  the  one  against  which 
an  antidumping  or  countervailing  duty 
had  been  imposed.  We  also  face  more 
devious  efforts  by  foreign  govern- 
ments to  redesign  their  subsidy  pro- 
grams in  ways  that  do  not  violate  U.S. 
law  yet  maintain  the  subsidy  in  essen- 
tially the  same  amount.  "The  provi- 


sions in  this  bill  are  all  designed  to 
give  the  Government  better  tools  to 
attack  these  practices  more  effective- 
ly. 

As  I  have  said  l>efore,  doing  away 
with  unfair  trade  practices  Is  not  going 
to  eliminate  our  trade  deficit  and  no 
one  has  claimed  that  it  will.  It  is.  how- 
ever, an  important  part  of  the  total 
effort,  largely  because  of  its  long  term 
effect  of  creating  more  market  orient- 
ed economies  throughout  the  world, 
thereby  encouraging  governments  to 
focus  their  efforts  on  sectors  where 
they  have  a  true  comparative  advan- 
tage rather  than  to  seek  to  manufac- 
ture that  advantage  artificially  and 
contribute  to  world  overcapacity,  a 
problem  now  plaguing  an  increasing 
number  of  agricultural  and  manufac- 
turing sectors.  I  discussed  this  problem 
in  greater  detail  when  I  introduced  the 
previous  two  bills  in  this  series,  and  I 
expect  to  have  more  to  say  atx>ut  it 
again  at  a  later  time. 

At  this  point,  Mr.  President,  I  would 
like  to  briefly  explain  the  provisions  of 
this  bill,  and  then  I  ask  that  the  text 
of  the  bill  be  printed  in  the  Record 
following  this  explanation. 

subsidies  code  commtiients 

probuoi 

Prior  to  enactment  of  the  Trade 
Agreements  Act  of  1979,  U.S.  subsidy 
law  did  not  require  that  a  domestic  in- 
dustry prove  injury  by  subsidized  im- 
ports in  order  to  impose  duties  to 
offset  such  subsidies. 

Since  1979,  U.S.  industry  has  been 
required  to  demonstrate  injury  as  well 
as  subsidization  in  those  subsidy  law 
cases  where  the  exporting  country  is  a 
"country  under  the  Agreement,"  that 
is,  a  country  that  has  agreed  to  limit 
its  subsidy  programs  by  signing  the 
GATT  Subsidies  Code  or  assuming 
"equivalent  obligations." 

In  practice,  foreign  governments 
that  subsidize  their  industries  have  re- 
fused to  limit  their  use  of  subsidies 
until  they  are  faced  with  the  imposi- 
tion of  offsetting  duties  in  actual 
cases.  These  countries  then  often  seek 
a  quick  deal  that  will  gain  them 
"GATT  status"  (and  the  benefits  of  a 
U.S.  injury  test)  by  signing  a  bilateral 
agreement  in  which  they  assume  cer- 
tain obligations  to  phase  out  or  elimi- 
nate trade-distorting  subsidies. 

Experience  has  shown  that  many  of 
the  commitments  the  United  States 
has  accepted  in  the  past  have  either 
not  been  honored,  or  have  been  inef- 
fective in  eliminating  the  subsidies  em- 
ployed by  foreign  governments.  Fol- 
lowing passage  of  the  1979  Trade 
Agreements  Act,  the  United  States  en- 
tered into  several  bilateral  subsidies 
agreements  that  did  not  produce  much 
discipline  over  the  use  of  export  subsi- 
dies. In  that  connection,  India  and 
Pakistan  are  examples  of  particularly 
bad  agreements.  However,  there  are 
other  more  recent  examples: 


Indonesia  was  one  of  several  coun- 
tries that  "accepted"  the  obligations 
of  the  Subsidies  Code  in  1984.  clearly 
motivated  by  the  desire  to  avoid  the 
imposition  of  a  subsidy  duty  in  a  pend- 
ing textile  case.  Indonesia  subsequent- 
ly informed  our  Government  that  it 
could  not  meet  the  deadline  for  elimi- 
nating its  major  export  Incentive  pro- 
gram, and  our  Government  extended 
the  deadline  further. 

Brazil  repeatedly  extended  its  phase- 
out  deadline  in  the  bilateral  subsidies 
agreement  it  signed  with  the  UJS.  Gov- 
ernment in  1980,  and  there  are  a 
number  of  people  in  this  country  who 
believed  it  has  failed  to  adhere  at  least 
to  the  spirit  of  that  agreement. 

Korea's  Export-Import  Bank  provid- 
ed export  credit  subsidies  for  the  con- 
struction "of  offshore  oil  platforms  in 
violation  of  its  bilateral  sulKidles 
agreement  with  the  United  States. 

In  testimony  before  the  House  Ways 
and  Means  Trade  Subcommittee  on 
April  15,  1986,  USTR  General  Counsel 
Alan  Holmer  stated  that  the  adminis- 
tration was  now  insisting  on  certain 
elements  in  these  agreements:  First, 
phaseout — a  commitment  to  eliminate 
C(xie-inconsistent  export  subsidies 
within  a  reasonably  short  period  time; 
second,  standstill— a  commitment  not 
to  increase  or  expand  existing  pro- 
grams or  to  introduce  new  programs; 
and  third,  provisional  application— rec- 
ognition of  the  right  of  the  United 
States  to  withdraw  the  application  of 
Code  benefits  (that  is,  the  U.S.  injury 
test).  Tills  last  element  is  now  deemed 
necessary,  because  the  agreements  ne- 
gotiated in  1979-80  have  been  "trou- 
blesome"—a  euphemism  for  the  re- 
peated violations  of  commitments 
made. 

PROPOSED  SOLUTION 

We  have  the  right  to  a  demand  that 
foreign  governments  comply  with  the 
commitments  they  make  to  the  U.S. 
Government  to  do  away  with  their 
export  subsidies.  If  they  do  not  live  up 
to  their  part  of  the  bargain,  the 
United  States  should  remove  the  bene- 
fit of  the  injury  test  to  such  govern- 
ments. 

The  Congress  should  therefore 
codify  the  three  elements  that  the  ad- 
ministration says  it  is  now  requiring  in 
all  such  agreements:  Phase-out,  stand- 
still and.  most  important,  provisional 
application— the  express  right  of  the 
United  States  to  withdraw  the  lienefits 
of  the  Code  by  revoking  the  injury 
test.  No  more  than  90  days  after  there 
has  been  a  determination  that  a  for- 
eign government  has  violated  a  bilater- 
al subsidies  agreement  commitment, 
the  injury  test  should  be  revoked. 
USTR,  in  consultation  with  the  Ways 
and  Means  and  Senate  Finance  Com- 
mittees, would  be  the  agency  responsi- 
ble for  maldng  the  determination  as  to 
whether  a  violation  has  occurred. 
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(tely  by  writing  these  requirements 
Into  Uv  can  we  guarantee  that  future 
administrations  will  follow  the  same 
policy.  In  addition,  such  codification 
will  put  the  United  States  firmly  on 
record  with  the  developing  countries 
that  it  means  business. 

smrmioN  or  iuvkstioations 

This  section  amends  section  704(b) 
to  prevent  the  Commerce  Department 
from  suspending  a  CVD  Investigation 
based  on  a  promise  by  a  foreign  gov- 
ernment to  apply  an  export  tax  equal 
to  the  determined  net  subsidy— other- 
wise known  as  an  offsetting  export 
tax — thus  eliminating  the  export  tax 
as  a  basis  for  suspending  a  countervail- 
ing duty  investigation. 

CUnCJU.  cnCUIfSTAMCES 

When  a  subsidy  or  dumping  petition 
is  fUed,  foreign  producers  often  in- 
crease shipments  immediately  after 
the  filing  in  order  to  have  their  prod- 
ucts arrive  before  penalty  duties  are 
assessed.  This  circimivents  the  remedi- 
al intent  of  the  law.  Present  law  does 
provide  for  the  retroactive  assessment 
of  duties— 90  days  before  the  publica- 
tion of  a  preliminary  determination— 
if  the  Commerce  Department  deter- 
mines that  evidence  of  an  Import 
surge  exists.  However,  the  current  ad- 
ministration of  the  critical  circimi- 
■tances  provision  results  in  relatively 
few  affirmative  determinations  for  a 
variety  of  reasons. 

SOLOnOM 

Enhance  the  effectiveness  of  provi- 
sions dealing  with  import  surges  in  the 
early  stage  of  dumping  and  subsidy 


Limit  the  role  of  the  International 
Trade  Commission  with  respect  to 
surge  rulings; 

Provide  more  flexible  guidelines  in 
determining  knowledge  of  dimiping; 
and 

Clarify  that  massive  imports  means 
relative  to  previous  import  levels  from 
the  country  under  investigation. 

UMRKD  APPUCATIOH  OP  90-DA-    REVIEW 

AUTRORrrr 
This  section  amends  section  736(c) 
by  adding  three  new  criteria  for  the 
institution  of  expedited  reviews  of 
antidumping  orders,  and  allows  for 
written  comments  by  interested  par- 
ties before  the  decision  is  made  to  con- 
duct such  a  review.  The  additional  cri- 
teria include:  First,  normal  antidump- 
ing time  lines;  Second,  evidence  of  a 
significant  anticipated  margin  differ- 
ential; and  third,  representative  sales 
as  the  basis  for  review. 

UiaUUMVBllTlOR  or  THX  AKTIDimPING  LAW 
THROUOR  ABSOmmON  OP  AimDUlIPING 
DUTXKS— SHAM  THANSACnOIf  S 

The  purpose  of  the  antidumping  law 
is  to  remedy  price  discrimination 
across  international  boundaries  made 
passible  or  "financed"  by  higher  prices 
In  the  home  market.  The  economic 
theory  underlying  this  law  is  that 
price  discrimination— particularly 


predatory  price  discrimination— will 
drive  out  competition  and  lead  to  high 
monopolistic  or  oligopolistic  pricing  by 
the  successful  foreign  exporter(s). 
Congress  sought  to  remedy  this  eco- 
nomic evil  by  regulating  market  be- 
havior so  as  to  eliminate  the  unfair 
pricing. 

There  are  three  possible  methods  by 
which  that  remedy  can  be  achieved. 
First,  the  foreign  exporter  can  reduce 
some  market  prices  so  that  low-priced 
ej^ports  to  the  United  States  cannot  be 
financed  through  profits  gained  from 
tl*e  home  market.  Second,  the  foreign 
ejcporter  can  increase  prices  to  the 
United  States  so  as  to  eliminate  the 
margin  of  dumping  and  the  injurious 
impact  of  discriminatory  pricing. 
Third,  antidumping  duties  can  be  as- 
sessed to  the  extent  of  unfair  pricing. 
This  last  alternative  assumes  that  a 
rational  economic  actor  will  pass  any 
antidumping  duties  imposed  through 
to  U.S.  purchasers.  Indeed,  only  in 
that  manner  can  the  remedial  effect 
of  antidiunping  duties  be  felt  in  the 
marketplace  and  thus  redress  the 
injury  to  the  United  States  industry. 
Traditional  antidumping  theory  did 
not  contemplate  the  absorption  of 
antidumping  duties  by  the  foreign  ex- 
porter and  thus  the  nullification  of 
the  remedial  impact  of  an  antidump- 
ing duty  order. 

CURRENT  REMEDY 

Section  353.55  of  the  antidiunping 
regulations  provide  for  a  deduction 
from  United  States  price  equal  to  the 
amount  of  any  antidumping  duties  re- 
imbursed or  absorbed  by  the  foreign 
exporter.  This  provision  has  the  effect 
of  essentially  doubling  the  margin  of 
dumping  in  an  instance  of  reimburse- 
ment or  absorption.  Such  a  solution  to 
the  absorption  problem  is  consistent 
with  the  treatment  of  regular  duties 
as  selling  expenses  directly  related  to 
the  transactions  under  consideration. 
In  terms  of  theoretical  consistency 
with  the  purpose  of  the  antidumping 
lasv,  this  provision  also  might  be 
viewed  as  a  long-term  method  of  pro- 
viding the  intended  remedial  effect; 
that  is,  that  the  increased  cost  attend- 
ant to  the  imposition  of  antidumping 
duties,  even  though  absorbed  in  the 
short  term,  would  force  the  company 
to  modify  pricing  in  the  long  term  as 
the  duty  assessments  accumulated. 

IHJLLIPICATIOM  OF  THE  REMEDIAL  EPPECT 

The  current  provision  for  absorp- 
tion/reimbursement of  antidumping 
duties  fails  to  achieve  the  law's  intend- 
ed remedial  effect  for  two  reasons. 
Congress  contemplated  that  injured 
domestic  industries  would  receive  an 
immediate  remedy  for  the  devastating 
impact  of  discriminatory  and  predato- 
ry pricing  known  as  dumping.  The 
"penalty"  achieved  through  the  dou- 
bling of  dumping  margins  merely  sus- 
tains the  injurious  impact  until  such 
time  as  the  foreign  exp>orter  might  be 
forced  to  pass  through  the  added  cost. 


During  that  period,  the  foreign  ex- 
porter could  achieve  the  perceived  evil 
of  eliminating  competition  in  the 
United  States  and  recovering  those 
added  costs  through  monopolistic  or 
oligopolistic  pricing.  Indeed,  a  foreign 
exporter  willing  to  absorb  significant 
antidumping  duties  gives  evidence  of 
engaging  in  the  most  predatory,  perni- 
cious form  of  dumping  that  would 
remain  imremedied  by  the  current  reg- 
ulations. 

Granted,  that  would  be  economic  be- 
havior not  contemplated  by  the  anti- 
dumping law,  but  it  is  hardly  unpre- 
centedi  Foreign  producers  have  in  the 
past  demonstrated  their  wiUingness  to 
absorb  antidiunping  duties  to  achieve 
sales,  maintain  employment  and  there- 
by justify  capital  investment  by  the 
company  and  the  foreign  government. 
Those  objectives  are  often  sufficiently 
important  to  the  producers  and  their 
governments  that  they  will  remain 
willing  to  absorb  substantial  liability 
long  after  domestic  competitors 
become  permanently  crippled  by  these 
unfair  practices.  The  only  means  to 
insure  that  the  antidumping  law  has 
its  intended  remedial  impact  is  to 
assess  antidumping  duties  on  the  ulti- 
mate U.S.  purchaser.  The  amendment 
achieves  that  result  by  providing  dis- 
cretion for  the  Commerce  Department 
to  determine  that  a  sham  transaction 
has  occurred  in  circumstances  like 
those  I  have  described  and  reassess 
the  duty  accordingly. 

.  DEPINITION  OP  SX7BSIDT 

I  AMENDMENT 

Under  current  law,  subsidy  duties 
can  only  be  applied  against  loans  that 
are  inconsistent  with  commercial  con- 
siderations and  against  the  provision 
of  goods  or  services  on  preferential 
terms.  The  amendment  would  clarify 
that  a  subsidy  includes  the  provision 
of  goods  or  services  or  capital  on  pref- 
erenti|J  terms  or  on  terms  inconsistent 
with  commercial  considerations. 

ARGUMENT 

This  amendment  corrects  a  drafting 
error  left  over  from  1979  and  more  ac- 
curately reflects  congressional  intent 
that  there  be  a  broad  definition  of 
subsidy.  Distinguishing  between  "pref- 
erential terms"  and  "inconsistent  with 
commercial  considerations"  is  artificial 
and  makes  no  sense.  I  was  one  of  the 
authors  of  this  provision  in  1979,  and 
the  earliest  versions  of  it,  embodied  in 
legislaition  introduced  by  Senator 
MoYNtHAN  and  myself,  did  not  contain 
this  error.  It  is  past  time  we  corrected 
it. 

MATEftlAL  INJURY  AND  THREAT  OF  MATERIAL 
INJURY 

This  provision  is  similar  to  section 
134  of  H.R.  4800,  last  year's  House- 
passed  trade  bill.  Following  is  an  ex- 
cerpt from  the  Ways  and  Means  Com- 
mittee report  on  the  comparable  provi- 
sion: 
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[This  section]  makes  certain  amendments 
to  mandate  specifically  cross-statute  cumu- 
lation, and  to  require  cumulation  to  the 
extent  practicable  in  cases  involving  threat 
of  material  Injury. 

In  determining  material  injury.  ITC  must 
cumulatively  assess  the  volume  and  price  ef- 
fects of  imports  of  a  product  from  two  or 
more  countries  if  such  imports  either  (a)  are 
currently  subject  to  any  antidumping  or 
countervailing  duty  investigations  or  within 
the  past  12  months  were  subject  to  any  anti- 
dumping or  countervailing  duty  investiga- 
tion which  resulted  in  a  final  order,  suspen- 
sion agreement,  or  termination  based  on  a 
quantitative  restraint  agreement.  The  addi- 
tional requirement  that  such  imports,  to  be 
cumulated,  must  compete  with  each  other 
and  with  the  like  product  of  the  domestic 
industry  is  retained. 

In  determining  threat  of  material  injury, 
the  ITC  must,  to  the  extent  practicable,  cu- 
mulatively assess  the  increases  in  market 
penetration  and  price  effects  of  imports 
from  two  or  more  countries  if  such  imports 
are  currently  subject  to  any  antidumping  or 
countervailing  duty  investigation,  and  such 
Imports  compete  with  each  other  and  with 

the  like  product  of  the  domestic  industry. 

•  •  • 

[The  provisions  also]  add  three  new  fac- 
tors for  the  ITC  to  consider  in  determining 
threat  of  material  injury.  The  first  is  evi- 
dence of  foreign  export  targeting.  •  *  •  The 
second  is  diversion  of  foreign  products  to 
the  U.S.  market  by  reason  of  restraints  on 
exports  of  the  merchandise  to,  or  on  im- 
ports of  the  merchandise  into,  third  country 
markets. 

In  investigations  involving  dumping,  the 
Commission  would  also  be  required  to  con- 
sider whether  dumping  of  the  same  mer- 
chandise by  the  same  party  in  other  GATT 
member  markets  suggests  a  threat  of  mate- 
rial injury  to  the  U.S.  industry.  The  Com- 
mission must  request  information  concern- 
ing this  issue  from  the  foreign  manufactur- 
er, exporter,  or  U.S.  importer.  If  they  fail  to 
present  specific  and  convincing  evidence 
that  the  previous  flndlng(s)  of  dumping  in 
other  markets  does  not  suggest  a  threat  of 
Injury  to  the  U.S.  Industry,  the  Commission 
may  draw  adverse  inferences.  *  •  • 

[The  section]  adds  a  new  paragraph  (g)  to 
section  771(7)  setting  forth  "special  rules 
for  fungible  products"  with  regard  to  the 
International  Trade  Commission's  determi- 
nation of  material  injury  or  threat  thereof 
in  cases  involving  fungible  products.  The 
term  "fungible  product";  is  defined  as  "mer- 
chandise sold  by  weight  or  volume  without 
significant  product  differentiation  in  such 
merchandise  whether  produced  by  foreign 
or  domestic  producers. 

The  rules  provide  that  the  Commis- 
sion should  not  make  a  negative  deter- 
mination with  regard  to  material 
injury  or  threat  thereof  in  fungible 
products  cases  solely  on  the  basis  of 
evidence  with  respect  to  the  following 
four  factors: 

First,  sales  or  offers  of  sale  of  the 
Imported  merchandise  were  not  the 
first  sales  or  offers  at  a  reduced  price 
in  the  relevant  market; 

Second,  price  declines  of  similar 
magnitude  occurred  in  other  compara- 
ble markets  (including  submarkets  or 
localities)  where  there  is  a  relation- 
ship between  the  prices  in  such  mar- 
kets and  the  prices  in  the  import  im- 
pacted market; 


Third,  U.S.  producers  also  import 
the  merchandise  under  investigation; 
or 

Fourth.  U.S.  producers  of  the  prod- 
uct are  profitable. 

My  proposal  differs  from  the  House 
bill  in  several  minor  respects.  It  elimi- 
nates the  requirement  that  imports 
compete  with  each  other  in  order  to  be 
cumulated,  which  addresses  the  prob- 
lem of  regional  industries;  and  it  pro- 
vides for  somewhat  broader  cumula- 
tion in  cases  where  a  petition  has  been 
dismissed  because  of  a  quantitative  re- 
straint agreement. 

DIVERSIONARY  DUMPING,  MONITORING,  AND 

UPSTREAM  SUBSIDIES 

PROBLEM 

Diversion  is  the  evasion  of  U.S. 
dumping  and  subsidy  laws.  It  occurs 
when  products  that  are  subsidized  or 
sold  at  dumped  prices  are  further 
processed  or  are  used  as  components 
in  "downstream"  products.  It  is  also 
used  to  evade  restrictions  in  voluntary 
restraint  arrangements,  like  those 
presently  in  effect  on  steel. 

If  the  component  production  is  sub- 
sidized, the  practice  is  called  "up- 
stream subsidization."  If  the  compo- 
nent is  being  sold  at  a  dumped  price, 
the  practice  is  called  "diversionary 
dumping." 

Diversion  is  already  a  problem: 

Imports  of  screw  machine  products, 
which  are  made  from  steel  bar.  have 
increased  about  50  percent  since  1979; 

Imports  of  nine  key  categories  of 
forgings  have  increased  by  almost  75 
percent  since  1981; 

Imports  of  ball  and  roller  bearings 
have  increased  by  over  25  percent 
above  the  1978-83  average;  and 

Overall,  the  steel  content  of  U.S.  im- 
ports increased  136  percent  from  1977 
to  1984. 

Diversion  is  becoming  more  serious: 

The  European  Community  more 
than  doubled  its  shipments  of  cold  fin- 
ished bar  when  restraints  were  placed 
on  that  product's  raw  material,  hot 
rolled  bar; 

A  number  of  schemes  have  surfaced 
recently  in  which  steel  from  countries 
under  quota  agreements  is  to  be  di- 
verted for  processing  in  nonagreement 
countries;  and 

Japanese  fiber  producers  have 
sought  to  avoid  a  23-percent  dumping 
duty  on  plied  acrylic  yam  by  using 
surrogate  processors  in  other  coun- 
tries. 

AMENDMENT 

First.  Allows  application  of  a  "cost 
of  production"  analysis  in  cases  where 
it  is  alleged  that  materials  or  compo- 
nents of  the  imported  product  are  pur- 
chased at  a  price  less  than  their  "for- 
eign market"  value,  and  that  such 
inputs  have  a  significant  effect  on  the 
price  of  the  finished  product.  In  the 
interest  of  administrability,  it  would 
be  applicable  only  in  cases  where  the 
inputs  themselves  are  also  subject  to 
an  outstanding  dumping  order  or  are 


covered  by  a  suspension  agreement  or 
voluntary  restraint— where  there  had 
previously  been  at  least  a  preliminary 
affirmative  determination.  In  the  de- 
termination of  fair  market  value  of 
the  finished  product,  it  would  require 
that  the  margin  of  dumping  on  the 
input— as  determined  in  its  own  prior 
dumping  investigation— be  factored 
into  the  determination  of  whether 
that  downstream  product  is  fairly 
priced  in  sales  to  the  U.S.  market. 
Where  the  input  product  is  covered  by 
a  suspension  agreement  or  VRA,  it 
would  use  the  "best  available  evi- 
dence" to  determine  the  dumping 
margin  of  the  input.  Respondents,  of 
course,  would  have  full  opportunity  to 
present  their  evidence  and  cost  fig- 
ures. Some  additional  time  would  be 
provided  for  this  kind  of  investigation, 
and  a  number  of  other  qualifying  con- 
ditions would  have  to  be  met. 

Second.  Authorizes  the  Internation- 
al Trade  Commission  [ITCl  to  monitor 
increases  in  imports  of  downstream 
products  that  are  likely  to  be  the  vehi- 
cles for  diversion.  Where  large — 15 
percent  or  more— dumping  or  subsidy 
duties  have  been  imposed  on  imput 
products — or  where  a  suspension 
agreement  is  used  to  settle  a  dumping 
or  subsidy  case  involving  a  large— 15 
percent  or  more— preliminary  determi- 
nation of  unfair  trading— UJ5.  produc- 
ers would  be  able  to  identify  to  the 
Commerce  Department  downstream 
products  that  use  the  dumped  or  sub- 
sidized inputs  as  major  raw  materials 
or  components.  Commerce  would  then 
determine  which  of  those  products 
qualify  under  the  statutory  test  and 
refer  Its  list  to  the  ITC.  The  ITC  in 
turn  would  monitor  imports  of  those 
products,  analyze  the  data,  and  give 
public  notice  of  those  cases  in  which 
imports  from  a  foreign  country  in- 
crease by  more  than  5  percent  in  any 
quarter.  Following  such  notice,  the  do- 
mestic industry  concerned  or  the  Com- 
merce Department  could  institute  an 
investigation  into  the  possibility  of 
dumping  or  subsidization. 

Third.  Would  enlarge  the  third- 
country  application  of  the  upstream 
subsidy  law  from  subsidies  paid  by  a 
customs  union  to  subsidies  paid  or  au- 
thorized by  a  customs  union  or  its 
members.  This  change  would  recognize 
the  realities  of  trade  within  a  customs 
union,  where  a  subsidy  granted  by  one 
member  country  has  the  same  eco- 
nomic effect  as  subsidy  granted  by  an- 
other member  or  by  the  customs  union 
itself. 

GOVERNMENT  PAYMENT  OF  AD/CVD  DUTIES 


Clarifies  that  U.S.  Government 
agencies  are  not  exempt  from  anti- 
dumping and  countervailing  duties  if 
they  import  such  merchandise. 


BACKGROUND 


The    principle   is   very   simple— the 
Government    is    no    different    from 
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anyone  else  and  should  not  be  exempt 
from  pairing  extra  duties  on  dumped 
and  sobaidiKd  InuMits.  Since  govern- 
mental importations  of  dimiped  and 
sabaidiied  products  can  injure  n.S. 
producers  of  like  products  Just  as 
much  as  purchases  by  private  sector 
Importers,  it  should  be  made  clear 
that  the  Government  is  not  exempt 
from  the  imposition  of  penalty  duties 
on  dumped  and  subsidized  products 
imported  by  it  or  for  its  use. 

The  Commerce  Department  recently 
had  this  issue  under  review  for  possi- 
ble administrative  revision  and  decided 
not  to  change  its  practice  of  not  re- 
Quiring  such  duties  to  be  paid  on  the 
grounds  that  Congress  had  had  previ- 
ous opportunities  to  clarify  the  statute 
and  had  not  done  so.  Therefore,  we 
must  have  wanted  it  this  way.  Inter- 
estingly. Commerce  in  that  same  de- 
termination explicitly  rejected  both 
the  policy  arguments  and  the  legal  ar- 
guments for  not  pairing  such  duties.  I 
believe  Congress'  faUure  to  address 
Uiis  problem  is  nothing  more  than  an 
oversight'— one  which  one  should 
pnanptly  correct. 

KZFOam'B  SALES  PRICK 

Under  the  antidumping  law,  the  ex- 
porter's sales  price  [ESP]  Is  calculated 
In  transactions  involving  sales  between 
related  parties.  The  exporter's  sales 
price  is  used  as  a  proxy  for  the  price 
that  a  foreign  seller  would  have 
charged  to  an  unrelated  U.S.  purchas- 
er in  the  absence  of  a  middleman  re- 
lated to  the  foreign  seller.  The  export- 
er's sales  price  is  derived  by  taking  the 
selling  price  of  the  related  importer  to 
a  U.S.  customer  and  deducting  from 
that  price  all  of  the  expenses  incurred 
In  selling  the  merchandise  in  the 
United  States. 

However,  there  are  various  problems 
in  the  way  the  Commerce  Department 
calculates  the  exporter's  sales  price. 
First,  the  administering  authority  does 
not  deduct  a  reasonable  profit  earned 
by  the  related  party  importer.  This 
practice  has  the  effect  of  inflating  the 
exporter's  sales  price  by  the  amount  of 
such  profit  and  reduces  the  possible 
dumping  margin  by  that  amount.  As  a 
result,  the  dumping  margin  can  vary 
depending  on  whether  the  foreign 
omipany  sells  to  a  related  party  or  to 
an  imrelated  one.  Second,  given  the 
complexity  of  deducting  selling  ex- 
penses and  profits  in  calculating  the 
exporter's  sales  price,  administration 
of  the  dmnping  law  could  be  stream- 
lined by  permitting  the  use  of  transfer 
prices  as  the  basis  for  the  ESP.  Third, 
in  determining  the  foreign  market 
value,  the  Commerce  Department  cur- 
rently deducts  from  the  home  market 
price  a  portion  of  the  indirect  selling 
expenses  incurred  in  the  home 
market.  The  amoimt  of  the  adjust- 
ment may  be  equal  to  but  not  in 
excess  of  the  amount  of  the  Indirect 
selling  expenses  deducted  in  calculat- 
ing the  exporter's  sales  price  for  U.S. 


sales.  However,  there  Is  no  statutory 
requirement  for  this  ESP  offset.  More- 
over, because  no  such  offset  is  imposed 
on  sales  to  unrelated  parties,  the  prac- 
tice results  in  the  reduction  of  poten- 
tial dumping  margins  in  cases  where 
the  foreign  exporter  sells  to  a  related 
party. 

To  address  these  problems,  the  pro- 
posed amendments  would  require  the 
deduction  of  a  reasonable  profit  in  de- 
termining the  exporter's  sales  price 
when  a  foreign  company  sells  to  a  re- 
lated party  in  the  United  States.  In  ad- 
dition, the  legislation  would  permit 
the  use  of  transfer  prices  between  re- 
lated parties  as  the  basis  for  the  ex- 
porter's sales  price,  when  such  prices 
have  been  determined  to  be  the  appro- 
priate basis  for  transaction  value.  To 
discourage  the  fabrication  of  transfer 
prices,  the  proposal  specifies  that  the 
exporter's  sales  price  should  be  calcu- 
lated in  the  traditional  manner  when- 
ever such  calculation  reveals  a  lower 
U.3.  price.  Finally,  statutory  language 
is  proposed  to  prevent  the  Commerce 
Department  from  reducing  or  elimi- 
nating dumping  margins  through  the 
use  of  the  ESP  offset. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  439 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amtrica  in  Congress  assembled, 

SECTION     1.    LIMITATIONS    ON    ACCEPTANCE    OF 
COUNTRY  UNDER  THE  AGREEMENT. 

Section  701  of  the  Tariff  Act  of  1930  (19 
U.&C.  1671)  is  amended— 

(I)  by  inserting  "which  meets  the  require- 
meats  of  subsection  (c)  and"  after  "means 
of  ODuntry"  in  subsection  (b). 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (f ),  and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Additional  Rbqdirements.— A  coun- 
try meets  the  requirements  of  this  subsec- 
tion if  such  country  has  made  a  commit- 
meat  to — 

"(1)  eliminate  its  export  subsidies— 

"(A)  in  the  case  of  countries  that  are  not 
least  developed  countries,  within  1  year,  and 

"(B)  in  the  case  of  least  developed  coun- 
tricB- 

"(i)  within  1  year  on  those  products  in 
which  such  country  is  competitive,  and 

"(11)  within  5  years  on  all  other  products, 
and 

"(2)  not  increase,  extend,  or  add  export 
subBidles. 

"(d)  Provisional  Application.— The 
United  States  shall  expressly  reserve  the 
right  to  terminate  'country  under  the  Agree- 
ment' status  If  a  country  faUs  to  honor  any 
term  of  an  agreement  described  in  subsec- 
tioB  (b)  or  (c). 

"(e)  REvirw  OF  Compliance;  Termination 
OF  Status.— 

"(1)  Review.— The  administering  author- 
ity shall  review  the  current  status  of,  and 
compliance  with,  the  agreements  described 
in  subsection  (b)  or  (c)  at  least  once  during 
eadi  12-month  period  following  the  date  on 
which  the  agreement  becomes  effective. 

"(2)  Publication  of  determinations.— 
The  administering  authority  shall  deter- 
mine   whether    each    foreign    country    has 


honored  each  term  of  the  agreements  de- 
scribed ki  subsection  (b)  or  (c)  that  such 
country  entered  into  and  shall  publish  such 
detemditations  in  the  Federal  Register  by 
no  later  than  the  date  that  Is  45  days  after 
the  anniversary  of  the  effective  date  of  the 
agreement. 
"(3)  T^RMHiATioM  of  status;  suspsnsion 

OF  UqUIfATION.— 

"(A)  IM  GKNXRAL.— If  the  administering  au- 
thority, tn  consultation  with  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Repreaeatatlves,  determines  that  a  foreign 
country  has  failed  to  honor  any  term  of  an 
agreement  described  in  subsection  (b)  or  (c) 
that  suck  country  entered  into— 

"(1)  suth  country  shall  cease  to  be  treated 
as  a  country  under  the  Agreement  for  pur- 
poses of  this  Act  on  and  after  the  day  that 
is  90  dajfs  after  the  date  on  which  such  de- 
termination is  published  in  the  Federal  Reg- 
ister, and 

"(ii)  the  administering  authority  shall— 

"(I)  ortfer  the  suspension  of  liquidation  of 
all  entries,  and  withdrawals  from  ware- 
house, for  consumption  after  such  day  of  all 
merchandise  of  such  country  that  has,  at 
any  time,  been  the  .subject  of  an  affirmative 
determination  under  section  705(a),  and 

"(II)  initiate  investigations  under  section 
303  with  respect  to  such  merchandise  on 
such  day. 

"(B)     KCGATIVX     PRELIMINARY     DETERMINA- 

TioN.— If  the  preliminary  determination  of 
the  administering  authority  described  in 
section  103(b)  in  an  investigation  conducted 
under  section  303  is  negative,  the  adminis- 
tering authority  shall  terminate  on  the  day 
of  such  preliminary  determination  any  sus- 
pension of  liquidation  ordered  under  sub- 
paragraph (AXlDd)  with  respect  to  the  mer- 
chandise that  is  involved  in  such  investiga- 
tion.". 

SEC.  Z.  SUlPENSION  OF  INVESTIGATIONS. 

(a)  Paragraph  (1)  of  section  704(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(b)(l))  is 
amended  to  read  as  follows: 

"(1)  to  eliminate  the  subsidy  completely 
with  respect  to  that  merchandise  exported 
directly  or  indirectly  to  the  United  States 
after  the  date  on  which  the  investigation  is 
suspended,  or". 

(b)  Subsection  (b)  of  section  704  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(b))  is 
amended  by  striking  out  "or  Offset  Com- 
pletely" in  the  heading. 

SubtitlS  B — Improvement  in  the  Enforce- 
ment OF  Antidumping  and  CouNTERVAiLUfc 
Duties 

sec.  3.  crmcal  circumstances  determina- 
TIONS. 

(a)(1)  Section  702  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671a)  Ls  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  SURGE  OF  Imports.— 

"(1)  Monitoring  and  suspension  of  liqui- 
dation.—If  the  determination  under  subsec- 
tion (c)  is  affirmative  and  the  petition  al- 
leges that  a  subsidy  is  Inconsistent  with  the 
Agreement,  or  if  an  Investigation  is  com- 
menced under  subsection  (a)  and  the  admin- 
istering authority  has  reason  to  believe  that 
a  subsidy  is  inconsistent  with  the  Agree- 
ment, the  administering  authority  shall  im- 
mediately— 

"(A)  aotify  the  United  States  Customs 
Service  of  such  determination  and  direct 
customs  officers  to  collect  and  forward  to 
the  administering  authority  (at  least  once 
every  7  days  untU  a  final  determination  is 
made  under  section  705(a)  or  the  investiga- 


tion is  terminated)  Information  on  the 
volume  and  value  of  entries  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation, 

"(B)  shall  order  the  suspension  of  liquida- 
tion of  all  entries  of  such  merchandise 
which  are  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  publication  of  the  notice  of  such  determi- 
nation in  the  Federal  Register,  and 

"(C)  begin  monitoring  (until  a  final  deter- 
mination is  made  under  section  705(a)  or 
the  investigation  is  terminated)  the  volume 
of  imports  of  such  merchandise  to  deter- 
mine whether  the  volume  of  such  imports 
has  significantly  Increased  over  the  volume 
of  such  imports  prior  to  the  date  on  which 
the  petition  is  filed  under  subsection  (b)(1) 
or  on  which  the  investigation  is  commenced 
under  subsection  (a). 

"(2)  Publication  of  determination.- The 
administering  authority  shall  publish  in  the 
Federal  Register  notice  of  any  affirmative 
determination  made  under  paragraph  (1)(C) 
as  soon  as  practicable. 

"(3)  Limitation  on  determination.— No 
determination  may  be  made  under  para- 
graph (IKC)  prior  to  the  date  that  is  60 
days  after— 

"(A)  the  date  on  which  the  petition  that 
initiated  the  investigation  is  filed  under  sub- 
section (b),  or 

"(B)  the  date  on  which  the  investigation  is 
commenced  \inder  subsection  (a).". 

(2)(A)  Subsection  (b)  of  section  703  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "If  the  determination  of 
the  administering  authority  under  this  sub- 
section is  negative,  the  administering  au- 
thority shaU  terminate  any  suspension  of 
liquidation  ordered  under  section 
702(eKl)(B)  with  respect  to  the  merchan- 
dise that  is  the  subject  of  the  investiga- 
tion.". 

(B)  Paragraph  (1)  of  section  703(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(d)(l))  is 
amended  by  inserting  ",  if  suspension  of  liq- 
uidation has  not  been  ordered  under  section 
702(eKl)(B),"  after  "shall". 

(C)  Paragraph  (1)  of  section  703(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(e)(l))  is 
amended  by  strilting  out  "If  a  petitioner  al- 
leges critical  circumstances  in  its  original 
petition,  or  by  amendment"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "If  the  ad- 
ministering authority  has  made  an  affirma- 
tive determination  under  section 
702(e)(1)(C)". 

(D)  Paragraph  (2)  of  section  703(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Suspension  of  liquidation;  posting 
OF  BOND.— If  the  determination  of  the  ad- 
ministering authority  under  paragraph  (1) 
is  affirmative— 

"(A)  the  administering  authority  shall 
order  the  posting  of  a  cash  deposit,  bond,  or 
other  security  under  subsection  (dK2)  for, 
and 

"(B)  any  suspension  of  liquidation  ordered 
under  this  subtitle  shall  apply  to,  or.  if 
notice  of  such  suspension  of  liquidation  is 
already  published,  be  amended  to  apply  to, 
unliquidated  entries  of  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
conBumption  on  or  after  the  date  which  is 
90  days  before  the  date  on  which  the  notice 
of  the  preliminary  determination  made 
under  subsection  (b)  is  published  In  the  Fed- 
eral Register.". 

(3XA)  Section  704  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671c)  is  amended  by  adding 


at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Effect  of  Termination  of  Investiga- 
tion.—If  an  investigation  under  this  subtitle 
is  terminated,  the  administering  authority 
shall— 

"(1)  terminate  any  suspension  of  liquida- 
tion ordered  under  this  subtitle  with  respect 
to  entries  of  the  merchandise  which  was  the 
subject  of  the  investigation,  and 

"(2)  release  any  cash  deposit,  bond,  or 
other  security  required  under  this  subtitle 
with  respect  to  such  entries.". 

(B)  Paragraph  (2)  of  section  704(f)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(f)(2))  is 
amended— 

(i)  by  striking  out  "section  703(d)(1)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subtitle", 

(ii)  by  striking  out  "section  703(dKl)"  in 
subparagraph  (A)(iii)  and  inserting  in  lieu 
thereof  "section  703(d)(2)",  and 

(ill)  by  striking  out  "pursuant  to  a  previ- 
ous affirmative  preliminary  determination" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  this  subtitle". 

(C)  Paragraph  (3)  of  section  704(h)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(hK3))  is 
amended  by  striking  out  "section  703(dKl)" 
and  inserting  in  lieu  thereof  "this  subtitle". 

(D)  Subsection  (i)  of  section  704  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(l))  Is 
amended  by  striking  out  "under  section 
703(d)(1)"  in  paragraph  (IK A). 

(4)(A)  Paragraph  (2)  of  section  705(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(a)(2))  is  amended  to  read  as  follows: 

"(2)  Critical  circumstances.— If  the  final 
determination  of  the  administering  author- 
ity under  paragraph  (1)  is  affirmative  and 
the  administering  authority  has  made  an  af- 
firmative determination  under  section 
702(e)(1)(C),  such  final  determination  shall 
also  contain  a  finding  as  to  whether— 

"(A)  the  alleged  subsidy  is  Inconsistent 
with  the  Agreement,  and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 

Such  findings  may  be  affirmative  even 
though  the  preliminary  determination 
under  section  703(e)(1)  was  negative.". 

(B)  Paragraph  (4)  of  section  705(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671d(bK4))  is 
amended  to  read  as  follows: 

"(4)  Additional  finding  if  threat  of 
iNJiTRY  found.— If  the  final  determination 
of  the  Commission  under  paragraph  (1)  is 
that  there  is  no  material  injury  but  that 
there  is  threat  of  material  injury,  such  de- 
termination shall  include  a  finding  as  to 
whether  material  injury  by  reason  of  im- 
ports of  the  merchandise  with  respect  to 
which  the  administering  authority  has 
made  an  affirmative  determination  under 
subsection  (a)  would  have  been  found  but 
for  any  suspension  of  liquiciation  of  entries 
of  that  merchandise.". 

(C)  Subparagraph  (B)  of  section  705(cKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
I671d(cKl)(B))  is  amended  by  striking  out 
"under  paragraphs  (1)  and  (2)  of  section 
703(d)  the  suspension  of  liquidation  and" 
and  Inserting  in  lieu  thereof  "the  suspen- 
sion of  liquidation  of  all  entries  of  the  mer- 
chandise that  is  the  subject  of  the  investiga- 
tion and  shall  order  under  section 
703(dH2)". 

(D)  Paragraph  (2)  of  section  705(c)  of  the 
Tariff  Act  of  1930  (19  VS.C.  167ld(cK2))  is 
amended— 

(1)  by  striking  out  subparagraphs  (A)  and 
(B),  and 


(ii)  by  striking  out  "and  the  administerlnc 
authority  shall—"  and  inaerting  in  lieu 
thereof  a  period. 

(E)  Paragrt4>h  (3)  of  section  705(c)  of  the 
Tariff  Act  of  1930  (19  UJS.C.  1671d(c))  la 
amended  to  read  as  follows: 

"(3)  Effect  of  certain  DEixRMniATioira  or 

SUSPENSIONS  OF  LIQUIDATION  AND  COUXCTIOII 

OF  BOND  OR  CASH  DEPOSIT.— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (aK2)  Is  negative  or  the  determi- 
nation of  the  Commission  under  subsection 
(bKl)  is  that  there  is  no  material  injury  but 
that  there  is  a  threat  of  material  injury  or 
that  the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  the  ad- 
ministering authority  shall— 

"(A)  terminate  any  suspension  of  liquida- 
tion ordered  imder  this  subtitle  of  entries  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  on  which  the  preliminary  determi- 
nation made  under  section  703(b)  was  pub- 
lished in  the  Federal  Register,  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
section  703(dK2)  with  respect  to  such  en- 
tries.". 

(F)  Paragraph  (4)  of  section  705(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  ie71d(c)(4))  Is 
amended— 

(i)  by  inserting  "or  702(eKlXB)"  after 
"section  703(d)"  in  subparagraph  (B), 

(ii)  by  striking  out  "suspension  of  liquida- 
tion was  first  ordered"  in  subparagraph  (B) 
and  inserting  in  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
703(b)  was  published  in  the  Federal  Regis- 
ter", and 

(ill)  by  striking  out  "suspension  of  liquida- 
tion is  first  ordered"  In  subparagraph  (C) 
and  inserting  in  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
703(b)  was  published  in  the  Federal  Regis- 
ter". 

(5)  Subsection  (b)  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303(b))  is 
amended  by  striking  out  paragr^h  (3)  and 
redesignating  paragraph  (4)  as  paragraph 
(3). 

(bKl)  Section  732  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Surge  of  Imports.— 

"(1)  Monitoring  and  suspbision  of  liqui- 
dation.—If  the  determination  under  subaec- 
tion  (c)  is  affirmative,  or  if  the  investigation 
is  commenced  under  subsection  (a),  the  ad- 
ministering authority  shall  immediately— 

"(A)  notify  the  United  States  C^istoins 
Service  of  such  determination  and  direct 
customs  officers  to  collect  and  forward  to 
the  administering  authority  (at  least  once 
every  7  days  until  a  final  determination  is 
made  under  section  735(a)  or  the  investiga- 
tion is  terminated)  information  on  the 
volume  and  value  of  entries  of  the  class  or 
kind  of  merchandise  which  Is  the  subject  of 
the  Investigation,  and 

"(B)  begin  monitoring  (until  a  final  deter- 
mination is  made  under  section  735(a)  or 
the  investigation  is  terminated)  the  volume 
of  imports  of  such  merchandise  to  deter- 
mine whether  the  volume  of  such  imports 
has  significantly  increased  over  the  volume 
of  such  imports  prior  to  the  date  on  which 
the  petition  is  filed  under  subsection  (bXl) 
or  on  which  the  investigation  is  commenced 
under  subsection  (a). 

"(2)  PuBUCATiON  OF  determination.— The 
administering  authority  shall  publish  in  the 
Federal  Register  notice  of  any  affirmative 
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detennlDftUon  aade  under  paragnph  (IXB) 
M  loop  M  pracUcmbte. 

"(S)    LmiTAXIOIl    OH    DRSBimiATIOH.— No 

determination  may  be  made  under  pani- 
grapb  (IXB)  prior  to  the  date  that  Is  SO 
daya  after— 

"(A)  the  date  on  which  the  petition  that 
tottiated  the  investigation  is  filed  under  sub- 
section (b),  or 

"(B)  the  date  on  which  the  investigation  is 
eommenoed  under  subsection  (a). 

"(4)  Stramaion  or  uquhmtioii.— On  the 
date  that  Is  70  days  after  the  date  on  which 
a  petltian  is  fUed  under  subsection  (b),  or  on 
whlcb  the  Investigation  is  commenced  under 
subsection  (a),  the  administering  authority 
shall  order  the  suspension  of  liquidation  of 
all  entrtes  of  the  merchandise  that  is  the 
subject  of  the  investigation  which  are  en- 
tend,  or  withdrawn  from  warehouse,  for 
rtmmmKjMemt  on  or  after  the  date  on  which 
such  order  is  issued.  Notice  of  such  suspen- 
lian  shall  be  published  in  the  Federal  Regis- 
ter on  the  date  on  which  such  order  is 


(axA)  Paragraph  (1)  of  secUon  733(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1673b(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "If  the  determination  of 
the  administering  authority  under  this 
paragraph  is  negative,  the  administering  au- 
thority shall  terminate  the  susi>ension  of 
liquldatJon  ordered  under  section 
1S3(eX4).". 

(B)  SubsectiiHi  (d)  of  section  733  of  the 
Tariff  Act  of  1930  (19  n,S.C.  1673b<d))  is 
amended  by  striking  out  paragraph  (1)  and 
redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2),  respectively. 

(C>  Paragraph  (1)  of  section  733  of  the 
Tariff  Act  of  1930  (19  UJS.C.  1673b<d)(l)).  as 
redesignated  by  subparagraph  (B).  is 
amended  to  read  as  follows: 

"(1)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  it  deems 
appropriate,  for  each  entry  of  the  merchan- 
dise subject  te  the  investigation  which  is  en- 
tered, or  withdrawn  from  warehouse  for 
o(»sumptlon  on  or  after  the  date  of  publica- 
tion of  the  notice  of  such  determination  in 
the  Federal  Register  in  an  amotmt  equal  to 
the  estimated  average  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price,  and". 

(D)  Paragn«h  (1)  of  section  733(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(e)(l))  is 
amended  by  striking  out  "If  a  petitioner  al- 
leges critical  circumstances  in  its  original 
petition,  or  by  amendment"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "If  the  ad- 
ministering authority  lias  made  an  affirma- 
tive determination  under  section 
732(eXlXB)". 

(E)  Paragraph  (2)  of  section  733(e)  of  the 
Tariff  Act  of  1930  (19  n.S.C.  1673b(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Snsmsioii  or  liouidation;  posting 
or  BONS.— If  the  determination  of  the  ad- 
ministering authority  under  paragraph  (1) 
is  affirmative— 

"(A)  the  administering  authority  shall 
order  the  posting  of  a  cash  deposit,  tx>nd.  or 
other  security  under  subsection  (dxi)  for, 
and 

"(B)  any  suspension  of  liquidation  ordered 
under  this  subtitle  shall  apply  to,  or,  if 
notice  of  such  suspension  of  liquidation  is 
already  published,  be  amended  to  apply  to, 
unliquidated  entries  of  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
omsumption  on  or  after  the  date  which  is 
90  days  bef(»re  the  date  on  which  notice  of 
the  preliminary  determination  made  under 


subsection  (b)  Is  published  in  the  Federal 
Register.". 

(3)(A)  Section  734  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673c)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  suljsec- 
tioa: 

"0)  Eftect  or  Terkination  or  Investiga- 
Tioii.— If  an  investigation  under  this  subtitle 
is  terminated,  the  administering  authority 
shall- 

"(1)  terminate  any  suspension  of  liquida- 
tion ordered  under  this  subtitle  with  respect 
to  entries  of  the  merchandise  which  was  the 
subject  of  the  investigation,  and 

"(2)  release  any  cash  deposit.  lx>nd,  or 
other  security  required  under  this  subtitle 
with  respect  to  such  entries.". 

(B)  Paragraph  (2)  of  section  734(f)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(f)(2))  is 
amended— 

(i)  by  striking  out  "section  733(d)(1)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subtitle". 

(ii)  by  striking  out  "section  733(d)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  733(dXl)",  and 

(ill)  by  striking  out  "pursuant  to  a  previ- 
ous affirmative  preliminary  determination" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  this  subtitle". 

«;)  Paragraph  (3)  of  section  734(h)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(h)(3))  is 
amended— 

(i)  by  striking  out  "section  733(d)(1)"  and 
inserting  in  lieu  thereof  "this  subtitle",  and 

(11)  by  striking  out  "section  733(d)(2)"  and 
inserting  in  lieu  thereof  "section  733(d)(1)". 

(D)  Subsection  (i)  of  section  734  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(i))  is 
amended  by  striking  out  "under  section 
733<d)(l)"  in  paragraph  (1)(A). 

(4)(A)  Paragraph  (3)  of  section  735(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(a)(3))  is  amended  to  read  as  follows: 

"(3)  Critical  circdmstamces.— If  the  final 
determination  of  the  administering  author- 
ity \inder  paragraph  (1)  is  affirmative  and 
the  administering  authority  has  made  an  af- 
firmative determination  under  section 
732(e)(1)(B),  such  final  determination  shall 
also  contain  a  finding  as  to  whether— 

"CA)  either- 

"(i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

"<ii)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  imported  knew 
or  should  have  luiown  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair 
valne,  and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 

Such  findings  may  be  affirmative  even 
though  the  preliminary  determination 
under  section  733(e)(1)  was  negative.". 

(6)  Paragraph  (4)  of  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)<4))  is 
amended  to  read  as  follows: 

"(4)  Additional  finding  if  threat  of 
injury  found.— If  the  final  determination 
of  the  Commission  under  paragraph  (1)  is 
that  there  is  no  material  injury  but  that 
there  is  threat  of  material  injury,  such  de- 
termination shall  include  a  finding  as  to 
whether  material  injury  by  reason  of  im- 
ports of  the  merchandise  with  respect  to 
wtilch  the  administering  authority  has 
made  an  affirmative  determination  under 
subsection  (a)  would  have  lieen  found  but 


for  any  Suspension  of  liquidation  of  entries 
of  that  merchandise.". 

(C)  Paragraph  (2)  of  section  735(c)  of  the 
Tariff  A«t  of  1930  (19  U.S.C.  1673d(cK2))  is 
amendedr— 

(i)  by  striking  out  subparagraphs  (A)  and 
(B),  and 

(ii)  by  Itriking  out  "and  the  administering 
authority  shall—"  and  inserting  in  lieu 
thereof  a  period. 

(O)  Subparagraph  (B)  of  section  735(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(c)aKB))  is  amended  by  striking  out 
"under  paragraphs  (1)  and  (2)  of  section 
733(d)  tbe  suspension  of  liquidation  and" 
and  inserting  in  lieu  thereof  "the  suspen- 
sion of  liQuidation  of  all  entries  of  the  mer- 
chandise that  is  the  subject  of  the  investiga- 
tion and  shall  order  under  section 
733(d)(1)". 

(E)  Paragraph  (3)  of  section  735(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(c))  is 
amended  to  read  as  follows: 

"(3)  Effect  of  certain  determinations  on 
suspensions  of  liquidation  and  collection 
or  BOND  OR  CASH  DEPOSIT.— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (a)(2)  is  negative  or  the  determi- 
nation of  the  Commission  under  sul>section 
(bKl)  is  that  there  is  no  material  injury  but 
that  there  is  a  threat  of  material  injury  or 
that  the  esteblishment  of  an  industry  in  the 
United  States  is  materially  retarded,  the  ad- 
ministering authority  shall— 

"(A)  terminate  any  suspension  of  liquida- 
tion ordored  under  this  subtitle  of  entries  of 
the  merchandise  that  is  the  subject  of  the 
investigstion  which  were  entered,  or  with- 
drawn from  warehouse,  for  consumption 
l>efore  the  date  on  which  the  preliminary 
determination  made  under  section  733(b) 
was  published  in  the  Federal  Register,  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
this  subtitle  with  respect  to  such  entries.". 

(F)  Paragraph  (4)  of  section  735(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(c)(4))  \a 
amended— 

(i)  by  inserting  "previously  ordered  under 
this  subtitle"  after  "suspension  of  liquida- 
tion" in  subparagraph  (B), 

(ii)  by  striking  out  "section  733(d)"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"section  733(d)(2)", 

(iii)  by  striking  out  "suspension  of  liquida- 
tion was  first  ordered"  in  subparagraph  (B) 
and  inserting  in  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
733(b)  was  published  in  the  Federal  Regis- 
ter", and 

(iv)  by  striking  out  "suspension  of  liquida- 
tion is  first  ordered"  in  subparagraph  (C) 
and  inserting  in  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
733(b)  was  published  in  the  Federal  Regis- 
ter". 

(5)  Paragraph  (1)  of  section  736(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673e(b)(l))  is 
amended  by  striking  out  "section  733(d)(1)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "this  subtitle". 

(6)  Subsection  (a)  of  seirtion  737  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673f(a))  is 
amended  by  striking  out  "section  733(D)  (2>" 
in  the  heading  and  in  the  text  and  inserting 
in  lieu  thereof  "section  733(d)(1)". 

SEC.  4.  LIMITED  APPLICATION  OF  90-DAY  REVIEW 
AUTHORITY. 

(a)  Paragraph  (1)  of  section  736(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673e(c)(l))  is 
amended  to  read  as  follows: 

"(1)  Conditions  for  waiver  of  deposit  of 
ESTIMATED   duties.— The   administering   au- 
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thority  may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  (a),  the  posting  of  a 
lx>nd  or  other  security  in  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  subsection  (a)(3)  if— 

"(A)  the  investigation  has  not  been  desig- 
nated as  extraordinarily  complicated  by 
reason  of — 

"(i)  the  number  and  complexity  of  the 
transactions  to  l>e  investigated  or  adjust- 
ments to  be  considered. 

"(ii)  the  novelty  of  the  issues  presented,  or 

"(iii)  the  number  of  firms  whose  activities 
must  be  investigated, 

"(B)  the  final  determination  in  the  inves- 
tigation has  not  been  postponed  under  sec- 
tion 735(a)(2)(A); 

"(C)  on  the  basis  of  information  presented 
to  the  administering  authority  by  any  man- 
ufacturer, producer,  or  exporter  in  such 
form  and  within  such  time  as  the  adminis- 
tering authority  may  require,  the  adminis- 
tering authority  is  satisfied  that  a  determi- 
nation will  be  made,  within  90  days  after 
the  date  of  publication  of  an  order  under 
subsection  (a),  of  the  foreign  market  value 
and  the  United  States  price  for  all  merchan- 
dise of  such  manufacturer,  producer,  or  ex- 
porter described  in  that  order  which  was  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  publica- 
tion of— 

"(i)  an  affirmative  preliminary  determina- 
tion by  the  administering  authority  under 
section  733(b).  or 

"(ii)  if  its  determination  under  section 
733(b)  was  negative,  an  affirmative  final  de- 
termination by  the  administering  authority 
under  section  735(a), 

and  before  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mission under  section  735(b); 

"(D)  the  person  described  in  subpara- 
graph (C)  provides  credible  evidence  that 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise  is 
significantly  less  than  the  amount  of  such 
excess  specified  in  the  antidumping  duty 
order  published  under  subsection  (a);  and 

"(E)  the  data  concerning  the  foreign 
market  value  and  the  United  States  price 
apply  to  sales  in  the  usual  commercial  quan- 
tities and  in  the  ordinary  course  of  trade 
and  the  number  of  such  sales  are  sufficient 
to  form  an  adequate  basis  for  comparison.". 

(b)  Subsection  (c)  of  section  736  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673e(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Provision  or  confidential  informa- 
tion; WRITTEN  comments.— Before  determin- 
ing whether  to  permit  the  posting  of  bond 
or  other  security  under  paragraph  (1)  in  lieu 
of  the  deposit  of  estimated  antidumping 
duties,  the  administering  authority  shall— 

"(A)  make  all  confidential  information 
supplied  to  the  administering  authority 
under  paragraph  (1)  available  under  a  pro- 
tective order  described  in  section 
777(c)(1)(B)  to  all  interested  parties  de- 
scribed in  subparagraph  (C).  (D),  (E),  or  (F) 
of  section  771(9),  and 

"(B)  afford  all  interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  under 
paragraph  (1)  in  lieu  of  the  deposit  of  esti- 
mated antidumping  duties  should  be  permit- 
ted.". 


SEC.  5.  transactions  DESIGNED  TO  EVADE  PAY- 
MENT OF  ANTIDUMPING  DUTIES. 

Subtitle  B  of  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.    739.    TRANSACTIONS    DESIGNED   TO    EVADE 
PAYMENT  OF  ANTIDl'MPING  DITIES. 

"(a)  In  General.— If  the  administering  au- 
thority determines  that  merchandise  is  im- 
ported into  the  customs  territory  of  the 
United  States  by,  or  for  the  account  of,  a 
manufacturer,  producer,  seller  or  exporter 
(as  defined  in  section  771(13))  for  the  pur- 
pose of  absorbing  antidumping  duties  im- 
posed under  this  title  on  behalf  of  a  United 
States  purchaser,  the  administering  author- 
ity shall  declare  the  importation  a  sham 
transaction  and  direct  customs  officers  to 
treat  the  United  States  purchaser  as  the  im- 
porter of  record  solely  liable  for  the  pay- 
ment of  such  duties. 

■(b)  Factors  To  Be  Considered.— Factors 
which  demonstrate  that  the  transaction  is  a 
sham  include— 

"(1)  the  manufacturer,  producer,  seller  or 
exporter  had  actual  or  constructive  notice 
of  an  actual  or  potential  antidumping  pro- 
ceeding; 

"(2)  the  transaction  is  an  unusual  method 
of  importation  by,  or  for  the  account  of.  the 
manufacturer,  producer,  seller  or  exporter; 
and 

"(3)  the  size  and  nature  of  the  exporter's 
commercial  operations  with  respect  to  the 
merchandise  in  the  United  States  is  not  sig- 
nificant.". 

SEC.  6.  DEFINITION  OF  DOMESTIC  SUBSIDY. 

Section  771(5)(B)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(5X8))  is  amended— 

(1)  by  striking  out  clauses  (i)  and  (ii)  and 
inserting  the  following  new  clause: 

"(i)  The  provision  of  capital,  loans,  loan 
guarantees,  goods,  or  services  at  preferential 
rates  or  on  terms  inconsistent  with  commer- 
cial considerations.". 

(2)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (ii)  and  (iii),  respectively. 

SEC.  7.  MATERIAL  INJURY  AND  THREAT  OF  MATE- 
RIAL INJURY. 

Paragraph  (7)  of  section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7))  is 
amended— 

(1)  by  amending  clause  (iv)  of  subpara- 
graph (C)  to  read  as  follows: 

"(iv)  Cumulation.— For  purposes  of 
clauses  (i)  and  (ii),  the  Commission  shall  cu- 
mulatively assess  the  volume  and  effect  of 
imports  from  two  or  more  countries  of  like 
products  if  such  imports  compete  with  like 
products  of  the  domestic  industry,  in  the 
United  States  market,  and  if  such  imports— 

"(I)  are  subject  to  any  investigation  under 
section  303,  701,  or  731; 

"(II)  are  subject  to  any  final  order  or  sus- 
pension agreement  resulting  from  an  inves- 
tigation under  section  303,  701,  or  731;  or 

"(III)  were  entered  before  any  quantita- 
tive restraint  was  imposed  on  the  importa- 
tion of  such  products,  if  such  restraint  was 
the  basis  on  which  a  petition  fUed  under 
section  303,  701,  or  731  was  withdrawn  after 
the  administering  authority  made  an  af- 
firmative preliminary  determination  on  the 
petition. 

Sut>clause  (II)  applies  only  if  the  order,  or 
agreement,  came  into  effect  within  the  12- 
month  period  ending  on  the  date  the  inves- 
tigation with  respect  to  which  this  clause  is 
being  applied  is  initiated."; 

(2)  by  amending  clause  (i)  of  subpara- 
graph (F)  (as  amended  by  section  132(b))— 

(A)  by  inserting  the  following  l>efore  the 
comma  at  the  end  of  subclause  (I):  "provid- 


ed by  a  foreign  country  and  effecte  likely  to 
be  caused  by  the  subsidy"; 

(B)  by  striking  out  "and"  at  the  end  of 
subclause  (VIII): 

(C)  by  striking  out  the  period  at  the  end 
of  subclause  (IX)  and  Inserting  in  lieu  there- 
of ".  and";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclauses: 

"(X)  any  government  plan  or  scheme  con- 
sisting of  a  combination  of  coordinated  gov- 
ernment actions,  whether  carried  out  sever- 
ally or  jointly,  that  are  bestowed  on  a  spe- 
cific enterprise,  industry,  or  group  thereof 
the  effect  of  which  is  to  assist  the  enter- 
prise, industry,  or  group  to  become  more 
competitive  in  the  export  of  the  merchan- 
dise; and 

"(XI)  the  extent  to  which  the  United 
States  is  a  focal  point  for  exports  of  the 
merchandise  by  reason  of  restraints  on  ex- 
ports of  the  merchandise  to,  or  on  imports 
of  the  merchandise  into,  third  country  mar- 
kets."; 

(3)  by  adding  at  the  end  of  paragraph  (D 
the  following  new  clauses: 

"(iii)  C^oMt^LATION.— To  the  extent  practi- 
cable, for  purposes  of  clause  (i),  (UI)  and 
(IV),  the  Commission  shall  cumulatively 
assess  the  volume  and  effect  of  importe 
from  two  or  more  coimtries  of  like  producte 
if  such  imports  compete  with  like  products 
of  the  domestic  industry,  in  the  United 
States  market;  and  are  subject  to— 

■(I)  any  investigation  under  section  303. 
701,  or  731; 

"(ID  any  suspension  agreement  involving 
a  quantitative  restraint  resulting  from  an 
investigation  under  Section  303,  701,  or  731; 
or 

"(III)  any  quantitative  restraint,  if  such 
restraint  was  the  basis  on  which  a  petition 
filed  under  Section  303,  701,  or  731  was 
withdrawn  after  the  administering  author- 
ity made  an  affirmative  preliminary  or  final 
determination  on  the  petition." 

•(iv)  Effect  of  ditmping  in  third-country 
MARKETS.— In  investigations  under  subtitle 
B.  the  Commission  shall  consider  whether 
dumping  in  third  country  markets,  as  evi- 
denced by  findings  or  antidiunping  remedies 
In  other  GATT  memt)er  markets  against  the 
same  class  or  kind  of  merchandise  manufac- 
tured or  exported  by  the  same  party  as 
under  investigation,  suggests  a  threat  of  ma- 
terial injury  to  the  domestic  industry.  In 
the  course  of  its  investigation,  the  Commis- 
sion shall  request  information  from  the  for- 
eign manufacturer,  exporter,  or  United 
States  importer  concerning  this  issue.  If  the 
foreign  manufacturer,  exporter,  or  United 
States  imp>orter  does  not  provide  specific 
and  convincing  information  to  establish 
that  there  is  no  threat  of  injury  to  the 
United  States  Industry,  then  the  Commis- 
sion may  draw  adverse  inferences.  For  pur- 
poses of  this  clause,  the  term  "GATT 
member  market'  means  any  counr.ry  which 
is  a  signatory  to  The  Agreement  on  Imple- 
mentation of  Article  VI  of  the  General 
Agreement  on  Tariffs  and  Trade  (relating  to 
antidumping  measures),  and  the  European 
Community  shall  be  treated  as  tteing  one 
country.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(G)  Special  rules  for  fuhgiblx  prod- 
ucts.— 

"(i)  In  general.— The  Commission  shall 
not  determine  that  there  is  no  material 
injury,  or  no  threat  of  material  injury,  to 
United  Stetes  producers  of  a  fungible  prod- 
uct by  reason  of  imports  (or  sales  or  offers 
of  sale  for  importation)  of  that  fungible 
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product  Mdely  on  the  baslB  of  evidence 
thBt- 

"(I)  Mlet  or  often  of  nle  of  the  Imported 
BMrdundlM  woe  not  the  first  sales  or 
oCf«n  at  a  reduoed  price  In  the  relevant 
market; 

"<n)  price  deritnes  of  similar  magnitude 
occurrBd  In  other  comparable  markets  (In- 
dodiiic  submarketa  or  localities)  where 
there  ia  a  relattomhip  between  the  prices  In 
Midi  markets  and  the  prices  in  the  import 
Impacted  market; 

"<ni)  ITnlted  States  producers  also  import 
the  mercfaandlae  under  investigation:  or 

"(IV)  United  States  producers  of  the  prod- 
uct are  profitable. 

"(U)  Dafuimoii.— For  the  purposes  of  this 
clauae.  the  term  'fungible  product'  means 
mwrhandtir  sold  by  weight  or  volume  with- 
out significant  product  differentiation  In 
such  memhandlse  whether  produced  by  for- 
eign or  domtatic  producers.". 

SBC  a  MVBBiONiUlY  INPUT  DUMPING 

(a)  Iw  Obhblu Section  771  of  the  Tariff 

Act  Of  1930  (19  n.ac.  1677)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Div^oioiuaT  INPUT  dumping.— 

"(A)  In  amsaAL.— Diversionary  Input 
dumping  occurs  when  any  material  or  com- 
ponent which— 

"(i)  ia  Incorporated  into  the  merchandise 
under  investigation,  and 

"(U)  Is  the  subject  of— 

"(I)  an  antidumping  duty  order  issued 
under  section  736,  or 

"(II)  an  agreement,  arrangement,  or  un- 
derstanding containing  quantitative  limita- 
tlooB,  restrictions,  or  other  terms  relating  to 
the  importation  into  the  United  States  of 
such  material  or  component  which  was  en- 
tered into  or  undertaken  by  the  United 
Statea  and  any  foreign  country  or  foreign 
customs  union  after  an  affirmative  prelimi- 
nary determination  was  made  under  section 
733(b), 

is  purchased  by  the  manufacturer  or  pro- 
ducer of  such  merchandise  at  a  price  that  Is 
lem  than  the  foreign  market  value  of  such 
material  or  comptment  determined  under 
section  773(eK4XB).". 

(b)  iNnsnoATiOM  or  DrvaasioNARY  Inpxtt 
Dumping. — 

(1)  Section  733  of  the  Tariff  Act  of  1930 
(19  UwS.C.  1673a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
ticm: 

"(e>  INVBTIOATION  OP  DiVKHSIONART  INPUT 

DuMPiNC.— The  administering  authority 
shaU  Investiptte  whether  diversionary  input 
dumping  is  occurring  whenever— 

"(1)  the  administering  authority  has  rea- 
sonable grounds  to  believe  or  suspect  that 
diversionary  input  dumping  is  occurring; 

"(3)  a  material  or  comt)onent  described  In 
clause  (U)  of  section  771(18XA)  Is  routinely 
used  as  a  major  material  or  component  in 
manufacturing  or  producing  the  merchan- 
dise under  investigation,  and 

"(3)  official  government  statistics  or  other 
reliable,  generally  accepted  trade  statistics 
Indicate  that  subscQuent  to  the  Issuance  of 
an  ■ntifhiitipiTig  duty  order  under  section 
736  or  the  entry  into  force  of  an  Intema- 
tiooal  agreement  or  arrangement  relating  to 
the  importatiim  into  the  United  States  of 
the  material  or  component,  the  following 
changes  have  occurred,  as  measured  by 
quantity  or  market  share: 

"(A)  shliments  to  the  United  States  of 
the  material  or  component  have  decreased 
abMdutely  or  the  rate  of  increase  of  such 
shipments  has  decreased,  and 


"(B)  shipments  to  the  United  States  of 
the  merchandise  under  Investigation  have 
Increased.". 

(3)  Subsection  (b)  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)      DXVaRSIONAHT      INPUT      DUMPINO.— If, 

before  making  a  preliminary  determination 
under  paragraph  (1)  or  (2),  the  administer- 
ing authority  determines  that  there  is 
reason  to  believe  or  suspect  that  diversion- 
ary Input  dumping  is  occurring,  the  period 
of  time  within  which  a  preliminary  determi- 
nation must  be  made  under  paragraph  (1)  or 
(2)  shall  be  extended  to  190  days  (240  days 
In  eases  declared  extraordinarily  complicat- 
ed under  subsection  (c))  after  the  date  on 
which  the  petition  is  filed  under  section 
73a(b)  or  the  date  on  which  the  investiga- 
tion Is  Initiated  under  section  732(a). 

(3)  Subsection  (a)  of  section  735  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"<4)      DiVERSIONAKT      INPUT      DUMPING.— If, 

after  making  a  preliminary  determination 
under  section  733(b).  the  administering  au- 
thority determines  that  there  is  reason  to 
believe  or  suspect  that  diversionary  input 
dumping  is  occurring,  the  period  of  time 
within  which  a  final  determination  must  be 
made  under  paragraph  (1)  shall  l>e  extended 
to  105  days  (165  days  if  paragraph  (2)  ap- 
plies) after  the  date  on  which  the  prelimi- 
nary determination  was  made  under  section 
733(b).". 

(C)  Determination  of  Foreign  Market 
Vai,ue.— 

(1)  Subsection  (a)  of  section  773  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"<5)  Diversionary  input  dumping.- Not- 
withstanding paragraph  (1),  If  the  adminis- 
tering authority  determines  that  diversion- 
ary input  dumping  is  occurring  with  respect 
to  the  merchandise  under  investigation,  the 
foreign  market  value  of  such  merchandise 
shall  be  the  constructed  value  of  such  mer- 
chatidise  determined  under  subsection  (e).". 

(3)  Subsection  (e)  of  section  773  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Diversionary  input  dumping.— 

"(A)  In  general.— If  the  administering  au- 
thority determines  that  diversionary  input 
diubping  is  occurring,  the  cost  of  the  mate- 
rial or  component  involved  in  the  diversion- 
ary Input  dumping  that  is  otherwise  calcu- 
lated under  paragraph  (1)(A)  shall  be  in- 
creased by  an  amount  equal  to  the  excess 
of- 

"(i)  the  foreign  market  value  of  the  mate- 
rial or  component  determined  under  sub- 
paragraph (B),  over 

"(11)  the  price  at  which  the  manufacturer 
or  producer  of  the  merchandise  under  inves- 
tigation purchased  the  material  or  compo- 
nent. 

"(B)  Determination  of  foreign  market 

VAI,UE    OF    materials    AND    COMPONENTS.— For 

purposes  of  this  paragraph- 

"(i)  Antidumping  duty  in  effect.— If  an 
antidumping  duty  order  issued  under  sec- 
tion 736  is  in  effect  with  respect  to  the  ma- 
terial or  component  at  the  time  a  determi- 
nation of  the  existence  of  diversionary 
input  dumping  is  made,  the  foreign  market 
value  of  such  material  or  component  is  the 
foreign  market  value  of  the  material  or 
component  used  in  determining  the  amount 
of  such  duty,  as  adjusted  for  inflation. 


"(11)  No  antidumping  duty  in  kppxct.— If 
the  prevtous  Investigation  of  the  material  or 
component  under  subtitle  B  has  been  termi- 
nated or  suspended  because  of  the  entry  in 
force  of  gny  agreement,  arrangement,  or  im- 
derstandtng  entered  into  or  undertaken  by 
the  United  States  and  any  foreign  country 
or  foreign  customs  union  that  contains 
quantitative  limitations,  restrictions,  or 
other  tenns  relating  to  the  importation  into 
the  United  States  of  the  material  or  compo- 
nent, the  foreign  market  value  of  the  mate- 
rial or  component  shall  be  determined  on 
the  basia  of  the  best  available  evidence,  in- 
cluding Oie  allegations  contained  in  any  pe- 
tition fUed  with  respect  to  any  previous  in- 
vestigatien  of  the  material  or  component 
under  sidstitle  B  and  any  Information  gath- 
ered in  iuch  previous  investigation,  as  ad- 
justed for  inflation.". 

SEC.  I.  MI9CEUANEOUS  AMENDMENTS. 

(a)  Application  of  Countervailing  and 
ANTTDUMt>iNG  Duties  to  Oovernmental  Im- 
portatioms.— Section  771  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1677)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraifli: 

"(19)  Appucation  to  governmental  im- 
portatiohs.— Merchandise  imported  by,  or 
for  the  use  of,  an  agency  of  the  United 
States  Opvemment  is  not  exempt  from  the 
imposition  of  countervailing  duties  or  anti- 
dumping duties  under  this  title.  Any  such 
duties  shall  be  taken  into  account  in  award- 
ing procurement  contracts.". 

SEC.  10.  UKTREAM  SUBSIDIES. 

Subsection  (a)  of  section  771A  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677-l(a))  is 
amended  by  inserting  "or  is  paid  or  be- 
stowed under  the  authority  of  any  statute, 
regulation,  policy,  or  practice  of  the  cus- 
toms union  or  any  of  its  members"  after 
"provided  by  the  customs  union"  in  the 
second  sentence. 
SEC  It.  inrrED  states  price. 

(a)  Paragraph  (1)  of  section  772(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677a)  is 
amended  by  inserting  ",  or  reasonable  prof- 
its incurred  in,"  after  "commissions  for". 

(b)  Sutisectlon  (c)  of  section  772  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677a(c))  is 
amended  to  read  as  follows: 

"(c)  Bzporter's  Sales  Price.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "export- 
er's sales  price"  means  the  price  at  which 
merchandise  is  sold  or  agreed  to  be  sold  in 
the  United  States,  before  or  after  the  time 
of  importation,  by  or  for  the  account  of  the 
exporter,  as  adjusted  under  subsections  (d) 
and  (e)  of  this  section. 

"(2)  Rklated  parties.— If— 

"(A)  merchandise  is  appraised  under  sec- 
tion 402<bK2KB),  and 

"(B)  IJhe  transaction  value  of  the  mer- 
chandise, as  determined  under  section 
402(b)  and  reduced  by  any  appropriate  de- 
duction under  subsection  (d),  is  less  than 
the  exporter's  sales  price  otherwise  comput- 
ed under  this  section, 

the  exporter's  sales  price  shall  be  the  trans- 
action ualue  of  the  merchandise,  as  deter- 
mined under  section  402(b)  and  reduced  by 
any  appropriate  deductions  under  subsec- 
tion (d).". 

(c)  Paragraph  (4)  of  section  773(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(a)(4))  is 
amended  by  inserting  after  "shall  be  made 
therefor"  the  following:  ",  except  that  in  no 
event  ^all  the  administerinJK  authority 
deduct  Indirect  selling  expenses  from  for- 
eign market  value  in  order  to  offset  ex- 


penses deducted  from  exporter's  sales  price 
under  section  772(e).". 

SEC.  IL  downstream  PRODUCT  MONrrORING. 

SubUtle  D  of  Utle  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■^EC  TM.  downstream  PRODUCT  MONrTORING. 

"(a)  Definitions.- For  purposes  of  this 
section— 

"(1)  The  term  'component  part'  means  an 
imported  article  that— 

"(A)  during  the  5-year  period  before  the 
date  on  which  a  petition  is  filed  under  sub- 
section (b)  has  been  subject  to— 

"(1)  an  order  issued  under  this  title  impos- 
ing a  countervailing  duty  or  antidumping 
duty  of  15  percent  ad  valorem  or  higher,  or 

"(11)  an  agreement  entered  into  under  sec- 
tion 704  or  734  after  a  preliminary  affirma- 
tive determination  under  section  703(b)  or 
733(bKl)  was  made  involving  an  estimated 
net  subsidy  or  net  dumping  margin  of  15 
percent  ad  valorem  or  higher  and 

"(B)  because  of  its  Inherent  characteris- 
tics is  routinely  used  as  a  major  part,  com- 
ponent, assembly,  subassembly,  or  material 
in  other  oianuf  actured  articles. 

"(2)  The  term  'downstream  product' 
means  any  imported  manufactured  article 
into  which  is  incorporated  any  component 
part. 

"(b)  Petition  Requesting  Monitoring.— 

"(1)  In  general.— a  domestic  producer  of 
an  article  that  is  like  a  component  part  or  a 
downstream  product  may  petition  the  ad- 
ministering authority  to  designate  a  down- 
stream product  for  monitoring  under  sub- 
section (c).  The  petition  shall  specify— 

"(A)  the  downstream  product; 

"(B)  the  component  product  incorporated 
into  such  downstream  product;  and 

"(C)  reasons  for  suspecting  the  likely  di- 
version, as  a  result  of  the  imposition  of  anti- 
dumping or  countervailing  duties,  of  exports 
of  the  component  part  to  the  United  States 
into  increased  production  and  exportation 
to  the  United  States  of  such  downstream 
product. 

"(2)  Action  on  petitions.— Within  14  days 
after  receiving  a  petition,  the  administering 
authority  shall  determine  whether  there  is 
a  reasonable  likelihood  that  imports  into 
the  United  States  of  the  downstream  prod- 
uct wUl  increase  as  an  Indirect  result  of  any 
diversion  with  respect  to  component  parts. 
In  making  such  a  determination,  the  admin- 
istering authority  may,  if  appropriate,  take 
into  account  such  factors  as— 

"(A)  the  value  of  the  component  part  in 
relation  to  the  value  of  the  downstream 
product; 

"(B)  the  extent  to  which  the  component 
part  has  been  substantially  transformed  as 
a  result  of  its  incorporation  into  the  down- 
stream product;  and 

"(C)  the  relationship  between  the  produc- 
ers of  component  parts  and  producers  of 
downstream  products. 

"(3)  Publication  of  determination.— The 
administering  authority  shall  publish  notice 
of  each  determination  under  paragraph  (2) 
in  the  Federal  Register. 

"(4)  Determinations  not  subject  to  judi- 
cial RsviEVir.- A  determination  by  the  ad- 
ministering authority  under  paragraph  (2) 
is  not  subject  to  Judicial  review. 

"(c)  rrc  Monitoring.- 

"(1)  Notice  to  rrc.- The  administering  au- 
thority shall  Immediately  inform  the  Com- 
mission of  an  affirmative  determination 
under  subsection  (bK2)  regarding  a  down- 
stream product. 

"(2)  Monitoring.— The  Commission  shall 
immediately  commence  the  monitoring  of 


the  levels  of  trade  in  downstream  products 
regarding  which  notice  is  received  under 
paragraph  (1).  If  the  Commission  finds  that 
imports  from  any  country  of  a  downstream 
product  being  monitored  increased  during 
any  calendar  quarter  by  5  percent  or  more 
over  the  preceding  quarter,  the  Commission 
shall  analyze  that  increase  In  the  context  of 
overall  economic  conditions  in  that  product 
sector. 

"(3)  Reports.— The  Commission  shall 
make  quarterly  reports  to  the  administering 
authority  regarding  the  monitoring  and 
analyses  undertaken  under  paragraph  (2). 
The  Commission  shall  make  the  reports 
available  to  the  public. 

"(d)  Action  oh  Basis  op  Monitoring  Re- 
ports.—The  administering  authority  shall 
review  the  information  in  the  reports  pre- 
pared by  the  Commission  under  subsection 
(c)  and— 

"(1)  consider  the  information  in  determin- 
ing whether  to  initiate  an  investigation 
under  section  702(a)  or  732(a)  regarding  any 
downstream  product;  and 

"(2)  request  the  Commission  to  cease  mon- 
itoring any  downstream  product  If  the  infor- 
mation indicates  that  imports  into  the 
United  States  are  not  increasing  and  there 
is  no  reasonable  likelihood  of  diversion  with 
respect  to  component  parts.". 

(b)  The  table  of  contents  for  title  VII  of 
the  Tariff  Act  of  1930  is  amended  by  adding 
at  the  end  thereof  the  following: 
"Sec.    780.    Downstream    product    monitor- 
ing.".* 


By  Mr.  HEINZ  (for  himself,  Mr. 
Glenn.  Mr.  Spechxr.  and  Mr. 
Rockefeller): 

S.  441.  A  bill  to  amend  the  Steel 
Import  Stabilization  Act;  to  the  Com- 
mittee on  Finance. 
steel  import  stabilization  act  amendments 

•  Mr.  HEINZ.  Mr.  President,  there 
is  no  need  at  this  point  to  repeat  in 
detail  the  series  of  events  over  the 
past  10  years  that  threaten  the  virtual 
destruction  of  the  integrated  steel  in- 
dustry in  this  country.  Employment  is 
down — cut  more  than  half  in  that  time 
period— profits  are  nonexistent,  and 
plant  closings  and  bankruptcies  are 
rampant.  On  the  positive  side,  what 
remains  of  the  industry  appears  to  be- 
coming more  efficient  and  competitive. 
This  is  part  of  "adjustment",  and 
there  is  no  question  the  industry 
needs  to  adjust,  and  that  it  will  adjust 
further  to  changed  economic  circum- 
stances. There  is  substantial  global 
excess  capacity  as  well  as  ex(%ss  capac- 
ity in  this  coimtry.  and  steel  demand 
in  the  United  States  is,  at  best,  flat. 

On  the  other  hand,  it  is  clear  that 
not  all  of  the  forced  adjustment  is  due 
to  the  capacity  situation  or  to  macro- 
economic  factors.  Part  of  the  problem 
has  been  and  continues  to  be  unfair 
trade — dumped  and  subsidized  steel 
entering  this  country  from  producers 
who.  in  objective  terms,  are  simply  not 
competitive  with  ours.  No  American 
industry  has  a  better  record  than  the 
steel  industry  in  demonstrating  unfair 
trade  practices  on  the  part  of  others. 
In  large  part  for  that  reason,  not  to 
mention  the  critical  strategic  impor- 
tance of  the  industry  to  our  defense 


and  our  e(»nomic  infrastructure,  the 
President  in  1984  decided  on  a  pro- 
gram of  voluntary  import  restraint 
agreements  that  was  intended  to 
reduce  imports  to  18.5  percent  of  the 
U.S.  market,  or  20.2  percent  if  semifin- 
ished steel  imports  were  included. 

That  program  has  achieved  some 
useful  results,  but  its  shortcomings  are 
also  evident.  Import  levels  have 
dropped  from  their  31  percent  peak 
and  were  23.1  percent  for  1986.  The 
trend,  unfortimately,  has  been  worri- 
some. Following  a  third  quarter 
through,  import  f  igiires  have  begun  to 
increase  again,  reaching  28.1  percent 
in  November,  although  December 
showed  a  decline  again.  Even  so,  the 
level  is  worrisome,  as  we  continue  to 
be  significantly  above  the  President's 
goal,  and  the  economic  plight  of  the 
domestic  industry  grows  more  desper- 
ate. 

Beyond  the  immediate  upward 
trend,  it  is  also  a  fact  that  it  took  some 
18  months  to  get  the  program  under- 
way. Had  a  21-percent  level  been 
reached  in  January  1985,  rather  than 
in  May  1986,  the  ciurent  condition  of 
the  domestic  industry  would  be  very 
different. 

These  implementation  errors,  how- 
ever, are  mistakes  of  the  past,  and 
there  is  a  limit  to  what  we  can  do 
about  them  now.  The  President's  pro- 
gram, as  I  indicated,  has  made  some 
progress,  and  it  can  make  still  more 
with  some  further  fine  tuning  in  two 
areas. 

First,  circumvention  remains  a  seri- 
ous problem.  The  Customs  Service  has 
re(%ived  more  than  a  dozen  requests 
for  country-of-origin  determinations 
that  involve  shipping  basic  steel  prod- 
ucts from  VRA  countries  to  non-VRA 
countries  for  the  performance  of  a  fin- 
ishing operation.  The  requests  seek  a 
decision  that  the  final  operation 
changes  the  country  of  origin,  thus 
transforming  VRA-limited  steel  into 
unlimited,  non-VRA  steel. 

Thus,  far.  Customs'  record  is  mixed, 
and  it  is  apparent  these  requests  will 
grow  as  foreign  producers  and  import- 
ers learn  how  to  evade  the  program's 
rules. 

The  legislation  I  am  reintroducing 
today  would  address  this  problem  the 
same  way  the  House  trade  bill  did.  It 
would  require  that  steel  entering  the 
United  States  from  non-VRA  countries 
be  allocated  to  the  country  where  it 
wsa  melted  and  poured  regardless  of 
where  a  final  finishing  operation  was 
perfonned.  Thus,  to  take  a  hypotheti- 
cal example,  Brazilian  steel  shipped  to 
Costa  Rica  for  finishing  would  be 
counted  against  Brazil's  VRA  limits, 
unless  Costa  Rica  also  had  a  VRA  with 
the  United  States,  in  which  case  it 
could  count  against  Costa  Rica,  de- 
pending on  normal  Customs  rules  of 
whether  a  substantial  transformation 
had  occurred.  This  will  discourage  cir- 
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cumventlon  both  by  encouraging  coun- 
tries like  BrazQ  not  to  engage  in  such 
tactics  and  by  encouraging  smaller 
countries  without  a  basic  steel  capac- 
ity to  negotiate  VRA's  with  the  United 
SUtes. 

Second,  the  other  major  and  grow- 
ing problem  is  that  significant  foreign 
producers  remain  outside  the  Presi- 
dent's program.  Particular  problems  in 
this  regard  are  Canada.  Sweden,  and 
Taiwan.  Indeed.  Ambassador  Yeutter 
recognised  the  problem  on  September 
4.  1986.  when  he  called  for  consulta- 
tions with  those  three  countries.  At 
that  time,  he  stated: 

I  un  greatly  disturbed  that  in  July  we  reg- 
istered the  largest  single  monthly  increase 
among  natlMia  not  covered  by  the  Presi- 
doit's  steel  program  since  it  began  in  Sep- 
tonber  19M  *  *  *  This  cannot  continue. 
Countries  without  voluntary  restraint  ar- 
rangements (VRA's)  must  not  be  allowed  to 
undermine  the  program  by  taking  advan- 
tage of  restraints  negotiated  with  other  na- 
tions. 

Ambassador  Teutter  said  this  cannot 
continue.  Unfortunately,  it  has. 

The  most  serious  problem  of  these 
three  countries  is  Canada,  whose  share 
of  our  market  peaked  at  4  percent  and 
is  near  3.5  percent  for  1986,  despite 
our  insistence  it  remain  at  the  historic 
level  of  2.4  percent  and  Canada's  in- 
sistence on  the  1984  level  of  3.1  per- 
cent. Canadian  tonnage  increased  11.7 
percent  in  1986,  while  that  of  most 
other  cotuitries  declined.  Japan's  ton- 
nage, for  example,  declined  26.1  per- 
cent for  the  year  and  the  European 
Commimlty's  5.4  percent.  Further. 
statements  last  year  by  the  new  Cana- 
dian Trade  Minister,  as  reported  in 
United  States  media,  denying  any  will- 
ingness on  the  part  of  Canada  to  be 
helpful  have  only  made  the  situation 
worse. 

Mr.  President,  we  are  presently  en- 
gaged in  far  reaching  free  trade  discus- 
sions with  Canada  which  will  hopeful- 
ly lead  to  more  open  and  closely  inte- 
grated economies.  To  suggest  at  this 
point  that  a  sectorial  issue  of  some  sig- 
nificance, like  steel,  is  only  oiu-  prob- 
lem and  not  theirs,  and  that  Canada 
has  no  role  in  helping  to  solve  it,  is  to 
drive  our  two  economies  farther  apart 
rather  than  closer  together.  That  will 
only  complicate,  particularly  in  Con- 
gress, the  free  trade  negotiations. 

The  Canadian  situation  is  also  ag- 
gravated by  significant  shifts  to 
higher  value-added  items  to  the  detri- 
ment of  our  producers.  According  to  a 
recent  study,  in  the  last  3  years  the 
proportion  of  Canada's  imported  to 
the  United  States  that  are  higher 
value  has  increased  from  50  to  65  per- 
cent. Specifically,  flatrolled  products 
rose  from  20.6  percent  of  Canadian  im- 
ports to  26.9  percent;  pipe  and  tube 
from  9.4  percent  to  12.3  percent;  bar 
and  tool  steel  from  9.7  percent  to  12.3 
percent;  and  wire  products  from  9  per- 
cent to  10.8  percent. 


It  appears,  however,  that  the  Cana- 
dian integrated  steel  industry  is  not 
the  only,  or  even  the  primary  benefici- 
ary of  this  shift.  Imports  of  wire  rod 
to  western  Canada,  for  example,  by 
the  end  of  last  October  had  already  in 
creased  20  percent  over  the  total  to'- 
all  of  1985.  Brazilian  shipments  had 
more  than  doubled,  an  :  Mexican  ship- 
ments had  nearly  quadrupled  with  2 
more  months  left  in  the  year.  These 
are  VRA  countries,  and  it  seems  clear 
that  a  major  diversion  route  is  devel- 
oping where  lower  value  imports  from 
VRA  countries  are  fabricated  into 
higher  value  items  in  'Aestern  Canada 
and  then  shipped  to  the  United  States. 
It  reinforces  the  contention  I  have 
made  repeatedly  since  1984  that  this 
program  cannot  work  effectively 
unless  all  countries  and  all  products 
are  covered.  That  is  what  this  bill 
seeks  to  achieve. 

The  importation  of  goverrunent  sub- 
sidized steel  from  Sweden  and  its  re- 
sulting damage  to  our  domestic  plants 
is  a  clear  example  of  what  is  wrong 
with  our  current  trade  policy  and  why' 
argxanents  opposing  restrictions  on  im- 
ports as  an  obstruction  of  free  trade 
cannot  be  applied  to  steel.  The  Swed- 
ish Government  has  refused  to  con- 
sent to  a  voluntary  restraint  agree- 
ment [VRA]  that  would  insure  at  least 
a  possibility  of  equitable  trade  be- 
tween the  two  nations  in  this  sector. 
Rescuing  the  failing  Swedish  steel  in- 
dustry in  1977,  the  Swedish  Govern- 
ment directly  intervened  through  a 
program  of  massive  financial  assist- 
ance and  reorganization.  The  subsidies 
provided  by  the  Government  has 
translated  into  artificially  low  steel 
export  prices  that  allow  for  tmfair 
competition  in  this  coimtry  at  the  ex- 
pense of  American  producers.  An  ex- 
amination of  Swedish  subsidies  and 
trade  practices  illustrates  the  current 
climate  of  unfair  trade  in  which  we 
currently  compete. 

In  the  early  1970's  the  Swedish  steel 
industry  was  operating  at  record 
losses.  Facing  the  possibility  of  in- 
creased unemployment  and  the  loss  of 
heavy  industry,  the  Swedish  Govern- 
ment initiated  a  program  in  1977  to 
assist  in  industry  restructuring.  This 
program  included  loans,  loan  guaran- 
tees, and  stock  building  grants.  The 
Government  demonstrated  its  willing- 
ness to  support  this  failing  industry  by 
the  immense  size  of  its  support.  In- 
vestment loans  of  SEK  422  million— 
$94  million— were  granted  with  very 
generous  repayment  schedules.  (See 
table  1.)  Liquidity  loans  of  over  SEK 
240  million— $52  million— were  given 
out  to  major  steel  manufacturers. 
Loan  guarantees  of  SEK  300  million— 
$67  million— were  also  granted. 


TABLE  I.— EXAMPLES  OE  MAJOR  INVESTMENT  LOANS  IN 
1977 
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tfepayniml  terms 
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ttc  praic^ai  Intenst  rate  vaniUe 
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In  addition,  between  1975  and  1979, 
the  Swedish  Government  provided 
stock  building  grants  as  a  way  to  check 
recession  and  unemployment.  Sandvik, 
a  major  recipient  of  these  funds— SEK 
104  million— $23.5  million— in  1976  and 
1977— argued  in  a  memorandum  that 
the  grants  were  designed  during  a  re- 
cessionary period  to  "offset  additional 
costs  which  a  company  incurs  when  it 
chooses  to  stockpile  materials  diu-ing  a 
period  of  slack  demand  •  •  *."  These 
inventory  grrants  allowed  for  commer- 
cial conciuct  luiachievable  on  genuine 
commercial  terms.  Offsetting  the  addi- 
tional costs  reduces  costs  that  are  re- 
covered fti  pricing.  Inventory  building 
permits  rapid  penetration  of  the 
market  at  low  prices  once  demands  re- 
cover and  allows  for  optimal  produc- 
tion levels  during  a  recessionary 
period.  None  of  these  advantages  are 
available  under  purely  commercial 
conditions. 

Through  the  state  initiated  program 
of  1977,  the  Government  also  sought 
to  decrease  competition  in  Swedish 
steel  and  rationalize  the  market.  A 
structural  reorganization  fund  of 
about  SBK  1.3  billion— $291  miUion— 
of  loans  and  loan  guarantees  was  ex- 
tended to  the  specialty  steel  industry 
at  prefeiiential  rates.  One  example  of 
this  Government  directed  restructur- 
ing was  the  merger  of  Granges  Nyby 
and  Uddeholm— stainless  steel  oper- 
ations—which permitted  Uddeholm  to 
transfer  a  Government  loan  of  SEK 
315  million- $73  million— to  the  new 
company  with  conditional  repayment 
terms.  Furthermore,  the  new  company 
received  new  loan  guarantees  of  SEK 
75  million— $17  million— resulting  in 
loans  at  a  preferential  rate. 

In  the  specialty  steel  industry,  there 
has  been  tremendous  reduction  in 
competition  over  the  last  10  years. 
The  number  of  competitors  that 
produce  specialty  tubing  and  specialty 
steel  wire  has  dropped  from  seven  in 
1972  to  two  at  present.  From  the  cor- 
porate literature  available  from  the 
Avesta  Group,  a  major  manufactiu'er 
of  stainless  steel,  it  appears  that  the 
market  has  been  divided  to  minimize 
competition.  Government  subsidies 
that  discouraged  competition  and 
greater  consolidation  in  the  steel  in- 
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dustry  stand  in  marked  contrast  with  steel  program  is  an  attempt  to  deal  (l)by  redesignating  subsection  (c)  as  sub- 

the    principle    of    free    trade    within  with  this  lund  of  problem  on  a  broad  section  (d):  and 

which  the  debate  over  import  restric-  scale  basis  in  a  way  that  is  fair  to  ev-  <2)  by  inserting  after  subsection  (b)  the 

tions  is  carried.  It  is  evident  from  the  eryone.  Sweden's  refusal  to  participate  following  new  subsection: 

above  examples  that  the  Swedish  Gov-  not  only  hurts  the  effectiveness  of  the  ,J^^.^}^  t^l,^^  ?w  uVii^Lt^t^'i^t^ 

ermnent.    rather    than    aUowing    the  program  and  the  ability  of  our  Indus-  LT^^i'^a^r^lVt^^omTtL'l'^LS.*^ 

market  to  take  its  natural  coiu^e,  in-  try  to  adjust  to  new  competitive  cir-  melted  and  poured  in  a  country  that  is 

tervened  to  avoid  the  decay  of  an  in-  cumstances,    it    also    gives    them    an  party  to  a  bilateral  arrangement  (herein- 

dustry.  unfair  advantage  over  those  nations  after  in  this  subsection  referred  to  as  an  'ar- 

uwTAiR  TRADE  AND  ITS  EFFECT  that    arc    coopcratlng    with    our    pro-  rangement  country')  will  be  treated  for  pur- 

If  the  demand  for  Swedish  carbon  gram.  ^    .^     ^       .^^              ^  ^       ^.  J^s  °^  ^^e  quantitative  restrictions  under 

steel  and  specialty  steel  products  were  Mf-  President,  with  respect  to  this  hat  arrangement  a^  if  a  were  a  product  of 

nuprwhPlmin<?  in  it<!  dompstic  market  Problem,  this  legislation  takes  a  bal-  the  arrangement  country, 

overwnemimg  m  its  aomestic  marKCi,  ^    aonroach     Consultations    with  ■< 2)  If  the  Customs  Service,  in  applying 

then  perhaps  the  state  subsidies  would  fj^  three  coSSriesSfaSst^^  have  P^agraph  d).  u  provided  with  valid  docu- 

be  of  less  concern  to  others.  Yet  with  iVr^Jnltic^?^  -^^f  aH^SrI?[),r,  h«t  mentation  of  the  nature  and  amount  of  the 

respect  to  the  stainless  steel  and  stain-  ^\^^^l  ^f^'  ^^^,  adnurustration  has  ^^^^j  ^^^^^^  exported  by  an  arrangement 

less  steel  wire  industries,  Sweden  ex-  identified  the  problem  and  is  makmg  a  country  to  a  country  that- 

ports  70  to  75  percent  of  its  output.  1?°?.   eilon  to  solve  it.  But  it  nas  "(A)  is  not  an  arrangement  country;  and 

Due  to  the  massive  Government  subsi-  ^''^^  ^«^]*°* /°''*i.     labor.   My  bUl  hb)    has   transformed   the   product   for 

dies,  the  Swedish  steel  industry  is  bur-  ^"o^s  ^.^^^  ^o^^^e  successful  com-  export  to  the  United  SUtes: 

dened  with  huge  excess  capacity  while  f^f.^'^"  °^  negotiations    If  those  talks  the  Customs  Service  shall  treat  such  docu- 

not    forinir   the   market   conditions   of  '*"•    "O^ever,    the    biU    provides    for  mented  product,  for  purposes  of  enforcing 

other    s^cialtv^SexDortinena  import  restraints  to  go  into  effect  with  quantiutive   restrictions,   as   if   it  were  a 

f^^      oi?fSiT!  rl  M,f,;  i«  o  ,,I^lrfo„«,  respect  to  any  of  the  three  countries  product  of  the  arrangement  country.";  and 

tions.  Sweden  IS  thi^  ma  very  favor-  ^^^^  ^^^^  ^^^  concluded  VRA's.  The  <3)  by  adding  at  the  end  thereof  the  fol- 

able  position  to  expand  m  the  United  restraint  levels  would  be  70  percent  of  lo'^lnB  new  subsection: 

States  market.  Swedish  steel  imports  .     .      .     .  ^^^^Xs  by  cateeorv  that  ■■<^><^'  "^^^  ^'^^  states  Trade  Repre- 

have  more  than  doubled  in  percentage  „"L„^  ;  °  tv^ ,  ,\f '  „L=  «tw  fU  J^^^  sentative  shaU   consult   with   the   govem- 

,_„_  ,o      t  1,1    o  ■>  entered  m  the  12  months  prior  to  Oc-    ,„„„,^  „,  /~..„„^»   c!„,„j_„ ^  i^.i™ » 

smce  1983.  (See  table  2.)  .  .         ,      .go.     ..       ,     .    ^         hpfnre  ments  of  Canada.  Sweden,  and  Taiwan  for 

Tabif2     Tntai '!t/-fi  imnorLi  fmm  twedm  P^^r    1,    i»o*,    ine    lasi    year    oeiore  the    purpose   of    negotiating    bilateral    ar- 

jKBVE2.-Total  steel  imports  from  Sweden  ^^^j^    restramts    went    mto    effect,  rangements  as  defined  in  section  804(1).  If 

^V^^r,                                               Percentage  This   level   would   result   in   total   im-  such  consultations  do  not  result  in  the  suc- 

Igig "  J  ports  higher  than  the  President's  goal  cessful  negoUtion  of  arrangements  within 

jg^g i\  of  20.2  percent  but  would  nonetheless  90  days  of  the  date  of  enactment  of  this  sub- 

1980 6  be  helpful  in  containing  the  growth  of  section,  the  Secretary  of  the  Treasury,  In 

1981 9  countries  that  have  been  taking  ad-  exercising  his  authority  under  subsection 

1982 1.8  vantage  of  the  partial  nature  of  the  <d)  of  this  swtion.  shall  r^trict  entry  into 

1983 1.3  President's  nroeram  ^^^  Umted  States  of  steel  products  from 

1984 2.4  ^S  Sill  shoSd^ot  be  regarded  as  ^"**'**'  ^*^^"'  '^'^  '^"'""  ^  subcategor- 

1985                                                         2  6  „   "^.""^  snouia  not  oe  regaraea  as  jgs  (A)  through  (Z)  as  specified  in  para- 

....    ....  ....„..„.^...........„.„....„..          .  reflectmg  any  change  m  my  long-held  graph  (3)  of  this  subsection,  beginning  in 

Equally  disturbing  is  the  fact  that  view  that  what  we  need  is  a  program  calendar  year  1986,  to  no  more  than  70  per- 
even  though  the  Swedish  Government  of  global  quotas.  The  President,  how-  cent  of  the  percentages  of  apparent  domes- 
gave  tremendous  aid  to  the  Swedish  ever,  is  malung  an  effort  to  solve  the  tic  supply  in  each  subcategory  achieved  by 
steel  industry  in  1977,  profitability  ap-  problem  a  different  way,  and  I  want  to  steel  products  imported  from  Canada, 
parently  did  not  improve.  Grants  and  cooperate  with  that.  I  view  this  bill  as  Sweden,  and  Taiwan  in  the  four  calendar 
loans— including  instances  of  debt  for-  helping    the    President    achieve    full  Q"s"^ers  immediately  preceding  October  1, 

giveness-were  extended  again  in  1984.  compliance  with  his  program,  and  I    ^®*,1:,  „  „,  . ^„.u,tfo„.  ^  „^t  ««..,.  .„ 

In  1982  only  one  of  Sweden's  five  larg-  ^^ge  all  Senators  to  support  it  in  that  the  su^fSl^Sut^^of a^^menS 

If  i^Siii't^n'SiP  P^.Th1:«' o?  ^P*"^-  l^thm'^ys  of e^tmenf  oT^lS 

at  a  significant  profit.  Regardless  of  Mr.  President.  I  ask  that  the  text  of  tion.  the  Secretary  of  the  Treasury,  in  exer- 

whether  or  not  these  programs  wUl  the  bill  and  a  Congressional  Research  cising  his  authority  under  subsection  (d)  of 

produce    new    subsidies,    the    present  service  report  detailing  the  effects  of  this  section,  shall  also  restrict  entry  into  the 

state  of  the  industry  remains  related  t^is  bill  be  printed  in  the  Record.  United    states    of    steel    products    from 

to  the  past  benefits  it  has  received.  There  being  no  objection,  the  mate-  Canada,  Sweden,  and  Taiwan  in  subcategory 

Mr.  President,  it  is  not  my  position  to  rial  was  ordered  to  be  printed  in  the  <AA)  as  specified  in  paragraph  <3)  of  this 

make  a  judgment  as  to  whether  these  record  as  follows-  subsection,  beginning  m  calendar  year  1986, 

actions  were  rational  policies  for  the  ^^''°'^'  ^            g  441  '°  ?,?  more  than  70  percent  of  the  tonnage 

t~-^.,^,^^^^t  «*  o„,^^^Z.  «■«  ^,,_.,<.  «.,  *•  *  in  this  subcategory  achieved  by  steel  prod- 

Govemment  of  Sweden  to  pursue  on  ^^  .^  ^^^^  ^^  ^^  ^^^^^  ^^^  ^^^^  ^^  ^^^^  import.ed  from  Canada.  Sweden,  and 

oenall  or  its  own  citizens,  wnen  sucn  Representatives    0/   the    United    States    of  Taiwan  in  the  four  calendar  quarters  imme- 

policies  impinge  on  the  health  of  our  ATnerica  in  Congress  assembled.  That  sec-  diately  preceding  October  1.  1984. 

industry,  however,  it  is  legitimate  for  tion  8O5  of  the  Steel  Import  Stabilization  -(3)  The  subcategories  referred  to  in  para- 

us  to  be  concerned.   The   President's  Act  (Public  Law  98-573)  is  amended—  graphs  (l)  and  (2)  are  as  follows: 


"Siiicategary 


TSUSA 


(A)  Hot  Doted  SM  and  Strv.. 


607  6610 


607  6710 
607  6720 
607  6730 
607  6740 
607  6900 
607  8100 
607  8320 
607  8342 
6081920 
6082120 
6082320 
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"Sitakionf 


I3UU 


(t)  CM  MM  9mI  a<  Stop  (i 


HKk  pWi,  Md  hnt  resisting) . 


(0  CHW  ant  ( 


siMt.  tow  pMc,  md  ottwr  iwtalK  anted) . 


(0)  BKtidl  SmI  wt  Skip. 

(E)  (M>  Stat  ad  Skip  (iKk*!  tii  pMe  and  lin  free  sM) . 


(F)  SMiBi  Skat  ad  Skip  (kMii  dMini  rale  434  stadess  sted  certified  by  ttie  npnrter  of  recvd  or 
Maib  caapa  k  bi  aid  ii  kt  maalKtui  of  stadess  sleet  dad  afumaun  automotak  tiin  and 
I  Vadt  2S3  M  ad  2M  SM) 


(G)Cirtal 


607B?00 

607.6400 

607  8350 

607  8355 

607  8360 

607  8600 

607  9315 

6079320 

608.1940 

608.2145 

6082150 

608.2340 

6083100 

608.3810 

6083820 

608.4700 

608.5510 

608.5520 

608.5900 

6086710 

608.6720 

6080100 

608.0730 

608.1310 

6081320 

608.1330 

608.1340 

608.1350 

6081440 

6091790 

607  9205 

607  9210 

608.3900 

607  9600 

607  9700 

6079900 

6091710 

607  7610    (exdudmg  stainless  steel  sleet  o«er  71  ndies  in  nMh). 

607.9010    (exdudni  stainless  steel  sheet  over  71  ndes  in  oiMi). 

607  9020    (exctadini  stainless  steel  sheet  over  71  ind»  in  wMk). 

608  2900    (exduint  stainless  steel  strip  ml  ow  O.OS  indi  in  Mdoas  certified  by  Ike  iMporter  at  lecorri  or 

unsjgna  to  be  used  in  the  maufacturv  of  stainfess  sImI  flappv  vahffs  for  conpressors). 
608  4300    (eidudnt  stainless  steel  strip  not  over  O.OS  inch  in  INdoass  certified  by  the  inporia  at  record  or 
omsifnee  to  be  used  in  the  inaniifactin  of  staiiAss  sM  flapper  iotas  for  conprcoon) 


(H)  Mky  PWt... 


cMiai  fwk  434  stainless  slal  certified  by  the  aqwter  of  record  or  uttiniite 
of  stadess  steel  dad  ahanmm  automotdt  Umi  and  exdudins  irade 
dal). 


(I)  Skicknl  Pipe  wt  Ti*i__ 


608.5700 
607.6620 
607.6625 
607.9400 
608.0710 
608.1100 
607.7803 
607  7806 
607  9100 
608.1420 
607  7603 
607  7606 
607  9005 
610.3231 
610.3234 
610.3241 
610.3242 
610.3243 
610.3254 
610.3262 
610.4948 
610.4951 
6104953 
610.4955 
610.4956 
610.4957 
610.4966 
610.4967 
610.4969 
610.4970 
688.3000 
610.3227 
610.3241 
610.3243 
6103252 
610.3254 
610.3258 
610.3262 
610.3264 
610.3945 
610.3955 
610.4045 
610.4055 
610.4245 
610.4255 
610.4345 
610.4355 
6104925 


(ejidudmg  semi-fiiiished  products  Mr  6  inchts  in  Hdness  pndaod  by  rolh|  a  a  ptimr/  (slttMi)  mi) 


(excluding  semi-finished  pnducts  Mr  6  inches  in  ttaduKss  pndiced  by  roini  a  a  priaar/  (slabbini)  mi) 


(exdixtng  semi-finished  products  oi«r  6  indies  in  Ihidnes  pndnd  by  i«in|  a  a  ptimr/  (slaUani)  mi). 


(if  standard  pipe) 

(it  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe). 

(if  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe) 
(if  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe), 
(if  standard  pipe). 

(if  structural  pipe) 
(if  structural  pipe) 
(If  structural  pipe) 
(if  structural  pipe) 
(if  stiudural  pipe) 
(if  structural  pipe) 
(If  structural  pipe) 
(if  structural  pipe) 
(if  structunl  pipe) 
(if  structural  pipe) 
(If  structural  pipe) 
(if  structural  pipe) 
(if  structural  pipe) 
(if  stnichni  pipe) 
(if  structural  pipe) 
(If  structural  pipe) 
(if  structural  Pic) 
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"Subcategory 


TSUSA 


(L)  Line  Pipe... 


(M)  oac. . 


(N)  Mediancal  Tubing... 


6104928 

(if  strudural  pve) 

6104953 

(if  structural  p«ie) 

6104955 

(if  structural  p«e) 

610.4956 

(if  structural  poe) 

6104970 

(if  structural  pipe) 

6104976 

(if  structural  p<ie). 

6103208 

6103209 

6103212 

610.3213 

6103254 

(rlloep^K). 

6103258 

(iliinepipe). 

6103262 

(rtlmepw). 

6103264 

(ifinepipe). 

610.3711 

6103712 

6103713 

610.3751 

(ltl«Kp«ie). 

6104931 

6104933 

6104936 

6104%7 

(if  Ime  Pdie). 

6104970 

(if  ime  pve). 

610.5211 

610.5214 

610.5216 

610.3216 

610.3219 

6103233 

6103249 

610.3252 

(if  oac) 

610.3256 

6103258 

(ifOCTG) 

610.3721 

610.3722 

6103925 

6103935 

6104025 

6104035 

610.4225 

6104235 

6104325 

6104335 

6104942 

6104944 

6104946 

6104954 

6104955 

(ifOCTB) 

6104956 

(ifOCTG) 

6104957 

(ifOCTG). 

6104966 

(if  OCTG). 

6104967 

(IfOCTG) 

6104968 

6104969 

(rt  XTG) 

610.4970 

(if  oac). 

6105221 

610.5222 

610.5226 

6105240 

610.5242 

6105243 

6105244 

(if  OTG). 

6103221 

6103227 

(If  mediaical  tuhng). 

610.3243 

(If  medanicil  tula«). 

610.3252 

(If  medianical  tubing). 

610.3254 

(H  mediaical  tubing). 

610.3258 

(H  medianical  tubng) 

610.3728 

6103732 

610.3751 

(H  medaniol  tubing). 

610.3945 

(«  medianical  tubmg). 

610.3955 

(if  madianicjl  tubing). 

610.4045 

(H  medoMcal  tubmg). 

610.4055 

(if  meduKal  hdang). 

6104245 

(If  medonical  tubing). 

6104255 

(H  medHKH  tubiig). 

610.4345 

(»  medanl  tubng). 

610.4355 

(»  medokcal  tubing). 

6104500 

6104600 

6104925 

(d  medianical  tubing). 

6104928 

(d  medoicil  tubing). 

610.4948 

(if  MtdMical  htag). 

610.4956 

(«  medianical  tubing). 

6104957 

(d  medonical  tubing). 

6104966 

(d  medonical  hdang). 

610.4967 

(if  midMicii  triwg). 

6104969 

(d  medoaical  hdang). 

610.4976 

(if  awkaial  hdag). 

6105229 

(«  medonical  tubmg). 

610.5242 

(d  medonical  kdai«). 
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"Sutcatetoy 


TSUSA 


(0) 


(P)  SMbs  ^^wi^*t  (acMnc  M  resstng) 


(Q)  m  FmbM  Bn  (mdudiii  hoim  bar  aid  hokw  dn«  steiH) 


(R)  Com  HmM  Ban 

(S)  RnkRiil  Bar 

(T)  Strdinls  (JKludq  fabricated  stnctinls.  and  sheet  ping 


(U)  SmI  Bar  Skapes... 


(V)  Rail  an)  Railway  Ptodads... 


(W)  Wnl 


610  5244 
610,3000 
610.3100 
6103205 
6103243 
6103500 
6103600 
610  3704 
610  3751 
6104920 
610,4967 
6105206 
6105209 
6105229 
6105244 
610.3701 
6103727 
610.3731 
6103741 
610.3742 
6104045 

610  4055 

610.4345 

610  4355 

610.5202 
610  5204 
610  5229 


(if  meclianfcal  tutwig) 

(If  pressure  tutxng) 

(if  pressure  tutmg) 

(if  pressure  lulling) 


(it  pressure  tubing) 
(if  pressure  tubing) 


6105230 

610.5231 

610.5234 

610.5236 

606  8310 

606.8330 

606.8350 

606.8600 

606.9105 

606.9700 

607.0500 

607.0700 

607.0900 

6104800 

610.5130 

610  5160 

606  8805 

606.8815 

606.9110 

606.9900 

606.7900 

606.8100 

609.8005 

609.8015 

609.8035 

609.8041 

609.8045 

609.8205 

609.8210 

609.8225 

609.8230 

609.8400 

609.8600 

609.8800 

609.9000 

609.9600 

609  9800 

652.9400 

652.9600 

652.9700 

653  0000 

609  8050 

609  8070 

609.8090 

609.8215 

609  8220 

609.8235 

609  8240 

610.2010 

610.2020 

610.2100 

610.2500 

610.2600 

646.3020 

6902500 

690  3000 

607.1400 

607.1700 

607  2200 

607.2300 


(if  containing  by  weigfit  less  tlian  1  percent  carbon  and  ewer  11.5  percent  dironmim,  or  covered  if  containing  by 

weigtit  less  ttian  0.3  percent  carbon  and  4  petcelit  to  11.5  percent  inckiswe.  ctiromiuni). 
(if  containing  by  weiglit  less  tlian  1  percent  carbon  and  over  11.5  percent  chromiiini.  or  covered  if  containing  by 

weigtit  less  ttian  0.3  percent  carbon  and  4  percent  to  11.5  percent  inclusive,  diromiuni). 
(if  containing  by  wetglit  less  ttian  1  percent  carton  and  over  11.5  percent  cbromium.  or  covred  it  containing  by 

weight  less  than  0.3  percent  carton  and  4  percent  to  11.5  percent  inclusive,  chromiun) 
(it  containing  by  weight  less  than  1  percent  caitofl  and  over  11.5  percent  ctironiium,  or  covered  if  containing  by 

weight  less  than  0.3  percent  carton  and  4  percent  to  115  percent  inclusive,  diromium) 

(if  containing  by  weight  less  than  1  percent  carton  and  over  11.5  percent  clKormum.  or  covered  if  containing  by 
weight  less  than  0  3  percent  carton  and  4  percent  to  11.5  percent  inclusive,  chromium) 
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"Subcategory 


TSUSA 


(X)  Wire 


(Y)  Stainless  Wire 


(2)  Wire  f^oducts  (including  wire  rope  and  strand). 


(AA)  Semilinislied.. 


607  3200 
607  4100 
607  4800 
607  5900 
609  2000 
609  2100 
609  2200 
609  2500 
609  28O0 
609  3040 
609  3340 
609  3500 
609  3600 
609  3700 
609  4010 
609  4040 
609  4055 
609  4065 
609  4125 
609  4165 
609  4315 
609  4365 
609  4530 
609  4560 
609  7000 
609  7200 
609  75O0 
609  7600 
642  9600 
642  9700 
609  3020 
609  3320 
609  4502 
609  4504 
609  4542 
609  4544 
646  2500 
6462622 
646  2624 
646  2626 
646  2628 
646  2642 
646  2644 
646  2646 
6462648 
609  4120 
642  0200 
642  3510 
642  3530 
6423570 
642  9000 
642  9100 
6421105 
642  1120 
6421142 
6421144 
6421146 
642.1200 
6421610 
642  1650 
606  6705 
606  6710 
606  6715 
606  6720 
606  6725 
6066730 
6066735 
606  6740 
606  6901 
606  6902 
606  6903 
6066904 
606.6905 
606  6906 

606  6909 
6066912 
606.6915 
606.6918 
6066921 
6066923 
6066926 
6066929 
6066932 
6066935 
6066938 
6066941 
6066944 
6066947 

607  6620 
607  7603 
607  7803 


(if  semifinished  products  over  6  inches  m  ttaduiess  produced  by  rolling  on  a  pnmaiy  (staUang)  mi) 
(if  semifinished  products  over  6  inches  in  thduiess  produced  tv  roing  on  a  primary  (slalttii|)  mi) 
(H  semifinished  products  over  6  inches  in  thduiess  produced  by  roing  on  a  primary  (slatlMig)  mi) 
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OomsMnoHAL  Rmubch  Sbvick, 

TBI  LmuaT  or  Comuss. 
WmriUngton.  DC.  Februant  2. 1987. 
Tk  HoBonble  John  HcIiib:  attention:  Bill 

mu:  David  J.  Ouitor.  ft)ed«Ust  in  Indus- 

try  ■eonomloi.  Kconomlcs  Division. 
Subject:    Redncinc    Sted    Imports    From 
Cuada,  Sweden,  and  Taiwan.  Updating 
of  CHS  Report  Na  8»-906  E  Based  on 
ICOat  CuRcnt  Data. 
This  mfinffr»»M*'""  re^wnds  to  yoiir  re- 
quest (or  an  Minltit''>t  of  the  above  refer- 
cnoed  CRS  report  using  the  most  current 
data  on  iteel  imprata  fnnn  Canada.  Sweden. 
and  Taiwan.'  Tour  reqtiested  having  this 
report  updated  in  oonnectlon  with  your  con- 
ar  reintroducing  in  the   100th 
ledilatlOD  idenUcal   to  S.   2830 
(9nh  Coppf  ).*  Thus,  you  want  to  have  an 
fattmatf  of  the  impact  of  such  legislation  on 
■ted  import  levels  fnmi  the  three  coun- 
titaa-Caoada.  Sweden,  and  Taiwan. 

The  pftTT**''*  effect  of  such  legislation 
would  be  to  reduce  steel  Imports  from  the 
three  countries  by  about  1.6  million  tons. 
■nieir  share  of  the  VS.  steel  market  could 
be  leduoed  from  4.71  percent  to  2.93  per- 
cent, a  drop  of  nearly  1.8  percentage  points. 
Tlie  overall  import  market  share  could  be 
brought  to  within  1.3  percentage  points  of 
stated  congressional  targets  for  steel  im- 
ports. 

THK  SRSL  mrOKT  QUOTA  rROVISIONS  OP 

8.  atso 

Legislation  identical  to  S.  2830  would 
<rt^P«—  quantitative  limits  on  steel  imports 
from  Canada.  Swedm.  and  Taiwan,  if  they 
failed  to  conclude  voluntary  restraint  agree- 
ments (VRAs)  on  their  steel  exports  to  the 
United  States  within  90  days  of  enactment. 
The  limits  would  be  equal  to  70  percent  of 
their  steel  exports  to  the  United  States  in 
the  period  from  October  1.  1983  through 
Septooaber  30. 1984. 

BACKoaouin) 

The  legislation  would  exert  pressure  on 
the  three  countries  to  bring  themselves 
within  the  President's  steel  program.  The 
President's  program  seeks  to  reduce  the 
level  of  steel  import  market  penetration 
from  its  historic  high  share  of  26.4  percent 
in  1984.  The  program  relies  on  VRAs  with 
major  steel-exporting  countries  to  achieve 
Its  goals.  While  18  countries  are  covered  by 
VRAs.  there  are  more  than  30  countries 
without  VRAs  that  export  steel  to  the 
United  States.  These  countries  accounted 
for  about  25  percent  of  total  Imports  of  steel 
into  the  United  States  in  the  first  eleven 
months  of  1986.*  The  non-VRA  countries 
captured  about  S.7  percent  of  the  U.S.  steel 
market  in  this  elevm  month  period. 

Canada.  Sweden,  and  Taiwan  accotmt  for 
most  of  the  UjS.  steel  imports  from  the  non- 
VRA  countries.  From  January  through  No- 
vember 1966,  the  most  recent  data  available, 
steel  Imports  from  these  three  countries  to- 
talled more  than  3.9  million  tons.  The  three 
countries  accounted  for  about  20.4  percent 
of  total  \J&  steel  imports  in  this  period,  or 


mora  than  80  percent  of  the  steel  imports 
from  non-VRA  countries.  They  had  a  com- 
bined U.S.  steel  market  share  of  about  4.8 
perctnt.* 

The  1986  shares  of  total  steel  imports  and 
of  the  U.S.  steel  market  captured  by  these 
thret  coimtries  represents  an  all-time  high 
at  lout  in  the  1980e.  From  1981  through 
1985,  U.S.  steel  imports  from  these  three 
countries  accounted  for  between  13.6  and 
16.2  percent  of  total  steel  Imports.  In  this 
same  period,  their  combined  share  of  the 
U.S.  steel  market  was  between  3.0  and  4.0 
perctnt.' 

The  surge  in  steel  imports  In  1986  can  be 
attributed  In  part  to  the  overall  compliance 
of  the  VRA  countries  with  their  agree- 
ments. Importers  have  no  alternatives  but 
to  turn  to  the  non-VRA  countries  for  steel 
Impols.  Canada,  Sweden,  and  Taiwan  have 
all  been  approached  by  the  United  States 
Trade  Representative  to  consider  entering 
into  agreements,  but  all  have  been  adamant 
In  not  being  willing  to  negotiate  VRAs.  This 
unwSllngness  to  enter  into  negotiations 
prompted  the  introduction  of  legislation  in 
the  99th  Congress,  S.  2830,  in  September 
1986.* 

POSSIBLE  EPPBCTS  ON  U.S.  STEEL  IMPORTS  PROM 
CASAOA,  SWEDEN,  AND  TAIWAN  OP  LEGISLA- 
TION IDENTICAL  TO  S.  3830    (99TH  CONGRESS) 

If  legislation  identical  to  S.  2830  were  to 
become  law,  U.S.  steel  imports  from  Canada, 
Sweden,  and  Taiwan  could  be  reduced  by 
about  1.6  Dfilllion  tons.  If  the  domestic  U.S. 
steel  industry  were  able  to  capture  all  of 
this  reduction  in  steel  imports,  the  overall 
steel  Import  market  share  could  be  reduced 
to  lets  than  21.4  percent.^ 

Table  1  presents  the  data  used  to  develop 
the  estimates  of  the  reduction  in  steel  im- 
ports resulting  from  the  imposition  of 
quotas  on  Canada,  Sweden,  and  Taiwan.  If 
U.S.  steel  market  conditions  remain 
throughout  1986  as  they  were  in  the  first 
eleven  months  of  the  year,  the  three  coun- 
tries would  export  about  4.26  million  tons  of 
steel  to  the  United  States  in  the  al>sence  of 
any  quotas.  Imposition  of  quotas  would  re- 
strict them  to  an  annual  total  of  about  2.64 
miUjon  tons.  This  quota  limitation  is  equal 
to  79  percent  of  their  actual  steel  exports  to 
the  United  States  of  about  3.78  million  tons 
In  the  period  from  October  1983  through 
Septemt>er  1084. 

In  terms  of  tonnage,  Canada  would  face 
the  most  severe  reduction  In  steel  exports  to 
the  United  States— nearly  1.1  million  tons. 
Steel  imports  from  Sweden  would  have  to 
be  reduced  by  almost  140,000  tons.  Taiwan's 
steel  exports  to  the  United  States  would 
have  to  fall  by  about  414.000  tons. 
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'American  Iron  and  Steel  Institute.  Net  Ship- 
ments of  Steel  Mill  Products.  November  1986. 
Washington,  1987:  American  Iron  and  Steel  Insti- 
tute. Exports  of  Steel  Mill  Products.  November 
1986.  Washington,  1987:  and.  American  Iron  and 
Steel  Institute.  Imports  of  Steel  Mill  Products  By 
Country  of  Origin.  November  1986.  Washington. 
1987. 

'  Cantor.  Reducing  Steel  Imports  Prom  Cianada, 
Sweden,  and  Taiwan,  p.  6. 

•  Ibid.  p.  S. 

'  These  estimates  are  based  on  the  experience  in 
the  first  eleven  months  of  1986.  They  assume  that 
the  conditions  of  the  U.S.  steel  market  in  this 
period  prevaU  throughout  the  rest  of  the  1980s. 
They  also  assume  that  none  of  the  other  non-VRA 
couatries  attempt  to  increase  their  U.S.  steel 
maifcet  shares. 
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CONCLUSIONS 

If  quotas  identical  to  those  stated  in  S. 
2830  (99tb  Congress)  had  to  be  imposed  on 
Canada,  Sweden,  and  Taiwan,  these  coun- 
tries would  find  their  steel  exports  to  the 
United  States  reduced  by  more  than  1.6  mil- 
lion tons,  or  by  about  37.9  percent.  Their 
market  share  would  fall  by  about  1.79  per- 
centage points,  from  about  4,71  percent  to 
2.03  percent.  This  reduction  in  market  share 
would  bring  to  within  1.2  percentage  points 
the  achievement  of  the  congressional 
market  share  target  of  20.2  percent  for  the 
President's  steel  program,  as  specified  in 
Section  803  of  the  Trade  and  Tariff  Act  of 
1984  (P.L.  98-573).  Thus,  while  reducing  the 
total  steel  import  market  share,  the  quotas 
on  Canaclan,  Swedish,  and  Taiwanese  steel 
would  still  not  result  in  the  achievement  of 
the  stated  market  share  targets  of  the  Presi- 
dent's steel  program. 

The  esdmates  of  the  effect  of  legislation 
Identical  to  S.  2830  on  steel  imports  from 
Canada,  Sweden,  and  Taiwan  are  upper 
limits  to  import  reductions  from  the  three 
countries.  Enactment  of  such  legislation 
would  very  likely  lead  to  VRA  negotiations, 
and  these  would  probably  result  in  higher 
market  shares  for  the  three  countries.  Thus, 
the  total  reduction  in  steel  imports  from  the 
three  countries  would  probably  be  less  than 
the  estiiDfite  of  about  1.6  million  tons. 

I  trust  this  analysis  is  responsive  to  your 
request.  If  you  have  other  questions,  please 
call  me  at  287-7740.* 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  other  members  of  the 
Senate  steel  caucus  in  introducing  leg- 
islation to  strengthen  the  Steel  Import 
Stabilization  Act.  I  urge  my  colleagues 
to  support  this  bill  and  include  it  in 
trade  legislation  this  year. 

The  1984  Steel  Import  Stabilization 
Act  calls  for  import  limitation  of  20.2 
percent  of  the  U.S.  marltet.  The 
United  Btates  has  negotiated  bilateral 
arrangements  for  import  restrictions 
with  17  countries  and  the  European 
Community.  These  agreements  cover 
approximately  80  percent  of  steel  im- 
ports. Bteel  imports  have  declined 
from  215.2  percent  of  the  domestic 
market  in  1986.  to  23.2  percent  during 
the  first  11  months  of  1986.  This  is  an 
Improvement,  but  still  far  short  of  the 
goal.  Foreign  steel  is  still  a  serious 
problem,  and  this  bill  makes  urgently 


needed  improvements  In  the  Steel 
Import  Stabilization  Act. 

First,  this  bill  includes  a  provision 
borrowed  from  the  omnibus  trade  bill 
passed  last  year  by  the  House  of  Rep- 
resentatives to  prevent  circumvention 
of  bilateral  arrangements  under  the 
Steel  Import  Stabilization  Act.  Steel 
that  is  manufactured  in  a  nonarrange- 
ment  country  from  steel  melted  and 
poured  in  an  arrangement  country 
shall  be  counted  as  steel  from  the  orig- 
inating arrangement  country  and  ap- 
plied toward  that  coimtry's  quantita- 
tive restrictions.  No  longer  will  coun- 
tries be  able  to  circimivent  the  steel 
import  program  by  sending  steel 
through  another  country,  because  if 
they  try,  we  will  trace  the  steel  back 
to  them. 

The  second  provision  of  this  bill 
deals  with  the  problem  of  surging  steel 
imports  from  countries  that  have  re- 
fused to  sign  bilateral  arrangements 
with  the  U.S.  steel  imports  from  ar- 
rangement countries  have  decreased, 
but  imports  from  nonarrangement 
countries  have  Increased  to  intolerable 
levels.  Canada,  Taiwan,  and  Sweden 
hold  a  5-percent  share  of  the  domestic 
steel  market,  and  are  responsible  for 
20  percent  of  steel  imports.  During  the 
first  11  months  of  1986,  total  steel  im- 
ports accoimted  for  23.2  percent  of  the 
U.S.  marlcet.  Imports  remain  above 
the  congressional  target,  primarily  due 
to  imports  from  these  and  other  non- 
arrangement  countries.  Our  bUl  re- 
quires the  United  States  Trade  Repre- 
sentative to  reach  steel  restraint 
agreements  with  Canada,  Taiwan,  and 
Sweden  within  90  days,  or  else  steel 
Imports  from  these  coiuitries  will  be 
limited  to  70  percent  of  their  1984 
levels. 

Mr.  President,  2Vt  years  have  passed 
since  we  enacted  the  Steel  Import  Sta- 
bilization Act.  Thousands  of  more  jobs 
have  been  lost  in  the  steel  industry. 
And  still,  we're  not  even  within  strik- 
ing distance  of  the  20.2-percent  goal 
for  steel  imports.  We  won't  ever  reach 
that  goal  unless  we  get  the  major  steel 
producing  nations  to  cooperate  by  ne- 
gotiating a  bilateral  arrangement.  The 
workers  and  industries  of  Ohio  can't 
wait  any  longer. 

Mr.  President,  all  the  above  pre- 
sumes that  agreements  made  or  yet  to 
be  made  can  in  fact  be  enforced.  That 
presumption  may  be  far  from  valid. 
The  threat  comes  from  two  sources: 
The  Gramm-Rudman  Act,  and  the  ad- 
ministration itself. 

Gramm-Rudman  budget  cuts  could 
severely  affect  Customs  operations. 
Just  today,  for  example,  the  Director 
of  the  Congressional  Budget  Office, 
Dr.  Rudolf  Penner,  testified  that  just 
to  maintain  current  services  could  re- 
quire across-the-broad  cuts  of  20  per- 
cent In  nondef  ense  outlays  in  order  to 
meet  the  Gramm-Rudman  targets.  I 
have  long  complained  that  these  cuts 
simply  make  a  mockery  out  of  the 


budget,  because  they  take  essential 
programs  such  as  Customs  enforce- 
ment and  put  them  on  the  same  level 
as  less  essential  programs  such  as  the 
Transportation  Department's  bicycle 
program.  They  are  not  equal  and 
never  should  be. 

The  administration's  policies  pose 
another  threat  to  the  Customs  budget. 
A  couple  of  years  ago,  the  President's 
fiscal  year  1986  budget  proposed  to 
reduce  the  Customs  Service  by  777  po- 
sitions, plus  an  additional  770  posi- 
tions in  fiscal  year  1987.  Many  of  the 
proposed  personnel  reductions  were  in 
the  ranks  of  Customs  inspectors  and 
import  specialists— our  first  line  of  de- 
fense against  illegal  shipments  of  for- 
eign steel  into  this  country.  It  boggles 
the  mind  that  the  administration 
should  propose  programs  like  the  war 
against  drugs  or  the  Steel  Import  Sta- 
bilization Program  and  then  not  ask 
for  the  money  to  enforce  them. 

I  was  pleased  to  see  that  the  Senate 
Appropriations  Committee  last  fall  re- 
jected the  budget  proposals  of  the  ad- 
ministration for  the  Customs  Service 
and  provided  funding  to  restore  the 
1,547  positions.  But  I  hope  that  the 
committee  will  again  take  a  hard  look 
at  the  President's  new  budget  proposal 
for  fiscal  year  1988.  That  proposal  cuts 
outlays  for  Customs  Service  salaries 
by  $52  mlUion. 

Mr.  President,  with  this  bill,  and 
with  money  to  enforce  it,  we  have 
some  essential  tools  to  help  ensure 
that  we  have  a  level  playing  field  in 
the  realm  of  international  steel  trade. 
I  wiU  work  to  have  this  legislation  in- 
cluded In  the  trade  bill  this  year.  I 
urge  my  colleagues  to  support  lt.« 


By  Mr.  LEAHY: 
S.  442.  A  bin  to  amend  section  914  of 
title  17,  United  States  Code,  regarding 
certain  protective  orders;  to  the  Com- 
mittee on  the  Judiciary. 

SEM ICONDUCrrOR  CHIP  PROTECnOK  ACT 
EXTENSION 

Mr.  LEAHY.  Mr.  President,  with 
each  passing  year,  it  becomes  increas- 
ingly apparent  that  America's  ability 
to  successfully  (»)mpete  in  world  msir- 
kets  depends  on  our  ability  to  cultivate 
and  protect  ideas.  We  are  the  home  of 
creative  men  and  women  who  (ontin- 
ually  develop  technologies  that  enrich 
our  lives  and  generate  brandnew  op- 
portunities for  American  industry.  As 
these  Industrial  pioneers  experiment 
and  iiuiovate,  they  simultaneously 
challenge  the  Congress  to  support 
them  with  laws  that  ensure  that  the 
fruits  of  their  labors  are  not  appropri- 
ated by  others. 

During  the  98th  Congress,  Senator 
Mathias  and  I  forged  the  compromise 
that  led  to  the  Semiconductor  Chip 
Protection  Act  of  1984,  a  law  that  pro- 
tects the  chip  designs  that  American 
engineers  and  enterprises  developed. 
These  semiconductor  chip  designs  are 
the  essence  of  the  worldwide  computer 


revolution  and  have  changed  forever 
the  way  we  live.  Indeed,  these  micro- 
scopic marvels  have  propelled  commu- 
nications, transportation,  health  care, 
and  information  systems  toward  the 
21st  century. 

The  Chip  Act  was  necessary  because 
a  void  in  the  law  enabled  both  onshore 
and  offshore  pirates  to  appropriate 
chip  designs  with  impunity.  After  a 
great  deal  of  study,  Congress  crafted 
legislation  especially  tailored  to  the 
unique  properties  of  soniconductor 
technology.  Because  the  legislation 
utilized  mechanisms  different  from 
those  typically  used  to  protect  intel- 
lectual property,  and  few  nations  had 
laws  protecting  chips,  a  question  arose 
as  to  how  to  treat  foreign  works. 

Many  Senators  did  not  want  the  U.S. 
law  to  protect  foreign  chip  manufac- 
turers without  some  assurance  that 
U.S.  manufacturers  would  receive  re- 
ciprcx^al  protection  abroad.  Thus,  Con- 
gress decided  to  empower  the  Se<a«- 
tary  of  Comment  to  extend  transi- 
tional protection  to  chip  designs  of  na- 
tionals of  foreign  countries  that  are 
"making  g(XKi  faith  efforts  and  reason- 
able progress  *  *  •"  toward  reciprocal 
protection  of  chip  designs  owned  by 
U.S.  nationals. 

This  carrot  and  stick  approach— we 
will  protect  your  country's  woik  so 
long  as  you  make  speedy  progress 
toward  laws  protecting  ours— has  been 
effective.  The  Commerce  Department 
reports  that  good  faith  efforts  to  de- 
velop chip  protection  laws  are  imder 
way  in  at  least  16  nations  to  which  in- 
terim orders  have  been  extended. 

I  fear  that  many  of  the  successes  of 
the  Chip  Act  may  be  vitiated  when  the 
Secretary's  authority  to  issue  interim 
orders  expires  this  coming  November. 
Thus,  I  am  intrcxlucing  legislation 
that  would  grant  deserving  nations  ad- 
ditional time  to  finalize  the  mecha- 
nisms through  which  they  protect 
semiconductor  chip  designs.  More  spe- 
cifically, the  Semiconductor  Chip  Pro- 
tection Act  Extension  of  1987  would 
enable  the  Secretary  of  Commerce  to 
issue  transitional  protection  through 
1990. 

Mr.  President,  the  provision  of  the 
act  establishing  the  Secretary's  inter- 
im order  authority  has  gained  the 
bulk  of  our  attention  because  it  has 
been  the  mechanism  for  protecting 
the  vast  majority  of  foreign  semicon- 
ductor chip  designs.  However,  the 
Chip  Act  also  provides  for  the  protec- 
tion of  foreign  chips  through  an  inter- 
national treaty  or  Presidential  procla- 
mation. 

Congress'  role  in  each  of  these  un- 
tested processes  is  quite  different.  The 
Senate  must  act  affirmatively  to  ratify 
a  treaty,  whereas  the  President  acts 
alone  when  issuing  a  proclamation 
that  extends  permanent  protection  to 
a  foreign  nation. 


V^l,^..^^.    9     laOT 
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According  to  the  Chip  Act.  the  Presi- 
dent may  issue  a  proclamation  if  he 
determines  that  a  particular  nation 
extends  protection  to  chip  designs 
owned  by  U^.  nationals  or  domicili- 
arles  on  the  same  basis  as  that  provid- 
ed by  our  law,  or  on  the  same  basis  as 
that  extended  to  its  own  nationals  or 
dranlclliaries.  Unfortunately,  the  act 
does  not  establish  a  procedure 
through  which  the  President  should 
reach  that  determination. 

This  deficiency  is  disturbing  because 
a  proclamation  issued  pursuant  to  17 
V.S.C.  902  relinquishes  America's  op- 
portunity to  scrutinize  the  provisions 
of  another  nation's  laws  and  to  en- 
ooujrage  the  faithful  adherence  to 
those  laws.  It  is  especially  troubling 
since  a  proclamation  appears  to  be  ir- 
revocable. 

The  danger  lurking  behind  this  proc- 
ess of  limited  public  participation  re- 
vealed Itself  early  in  1985  when  the 
United  Kingdom  applied  for  a  Presi- 
dential proclamation.  It  was  not  until 
late  in  the  process  that  anyone  heard 
the  United  States  semiconductor  in- 
dustry's plea  of  focus  on  the  "unregis- 
tered design  right"  that  the  United 
Kingdom  proposed.  The  industry's  ar- 
gimients  made  it  clear  that  it  would 
have  been  premature  to  have  granted 
permanent  protection  to  the  United 
Kingdom  at  that  time. 

These  problems  caused  me  to  consid- 
er incorporating  into  this  bill  a  provi- 
sion that  would  suspend  the  opportu- 
nity for  a  nation  to  acquire  permanent 
protection  under  17  U.S.C.  902  so  long 
as  the  Secretary  of  Commerce  could 
grant  that  nation  temporary  protec- 
tion. Instead.  I  will  explore  ways  in 
which  to  open  up  the  proclamation 
process  during  a  hearing  in  the  Sub- 
committee on  Technology  and  the  Law 
in  the  next  few  weeks. 

I  am  certain  that  we  will  be  able  to 
establish  a  procedure  for  ensuring 
that  the  Congress  as  well  as  any  other 
interested  party  can  be  heard  before  a 
proclamation  is  issued.  In  the  mean- 
time, I  urge  President  Reagan  to  con- 
tinue to  exercise  the  restraint  that  he 
has  demonstrated  since  Congress  pro- 
vided him  the  proclamation  power  in 
1984. 

Mr.  President,  I  look  forward  to 
working  with  the  administration  to 
ensure  that  the  Semiconductor  Chip 
Protection  Act  continues  to  be  an  im- 
portant tool  in  promoting  internation- 
al comity  in  the  protection  of  intellec- 
tual property. 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Simpson): 
S.  443.  A  bill  to  amend  the  Clayton 
Act   regarding   damage   liability   and 
coverage;  to  the  Committee  on  the  Ju- 
diciary. 

CLAYTON  ACT  AMENDHKNT 

14r.  DiCONCmi.  Mr.  President, 
today  I  am  introducing  a  biU  titled  the 
Clayton  Act  Amendments  of  1987.  In 


principle,  it  is  very  similar  to  the  Rail- 
road Antimonopoly  Act  that  I  spon- 
sored in  the  last  Congress. 

This  bill  is  short,  simple,  and  direct. 
It  consists  of  only  two  sentences.  The 
first  sentence  permits  private  damage 
suits  against  railroads  under  section  4 
of  the  Clayton  Act.  This  part  of  the 
bill  repeals  the  Keogh  doctrine,  which 
for  many  years  has  prohibited  such 
suits.  The  second  sentence  amends  sec- 
tion 16  of  the  Clayton  Act  to  permit 
private  suits  for  injunctive  relief 
against  railroads. 

I  wsint  to  make  clear  at  the  outset 
that  this  bill  is  not  designed  to  punish 
railroads,  or  to  single  them  out  for 
special  treatment.  Its  sole  purpose  is 
to  make  sure  that  the  same  rules 
which  apply  to  other  industries  apply 
to  railroads  as  well.  By  putting  rail- 
roads on  the  same  footing  as  other  in- 
dustries, this  legislation  will  ensure 
that  freight  rates  are  set  through  fair 
competition,  and  not  by  unilateral  de- 
mands. 

Right  now,  the  railroad  industry 
enjoys  a  unique  position.  As  a  result  of 
the  Staggers  Rail  Act  of  1980,  the  per- 
vasive regulation  that  marked  the  de- 
velopment of  rail  transportation  in 
this  country  is  no  longer  present.  Yet 
the  railroads  still  benefit  from  the  spe- 
cial antitrust  exemptions  that  were 
part  and  parcel  of  the  old  regulatory 
framework. 

This  situation  has  resulted  in  abu- 
sive and  monopolistic  practices  on  the 
part  of  the  railroads  that  were  well 
documented  during  the  extensive 
hearings  we  held  in  the  last  Congress. 
Shippers  who  are  largely  dependent 
on  a  single  rail  carrier  are  at  the 
mercy  of  that  carrier.  Railroads  are 
free  to  demand  unreasonable  rates, 
and  to  threaten  to  cut  off  service  to 
those  shippers  who  refuse  to  acqui- 
esce. Captive  shippers  have  no  choice 
but  to  accede  to  the  railroad's  de- 
mands or  face  financial  ruin.  Many 
shippers,  particularly  where  perish- 
able commodities  are  involved,  can  ill 
afford  to  have  their  rail  service  cut  off 
for  even  a  single  day. 

This  state  of  affairs  must  not  be  al- 
lowed to  continue.  In  a  largely  deregu- 
lated setting,  there  are  no  fair  argu- 
ments against  requiring  adherence  to 
the  antitrust  laws.  But  after  years  of 
operating  imder  tight  regulation,  rail- 
roads and  shippers  do  not  know  the 
ground  rules  for  operating  in  a  deregu- 
lated environment.  The  time  has  come 
to  make  clear  that  the  railroads  are 
subject  to  the  antitrust  laws,  and  will 
be  made  to  answer  for  any  unlawful 
abuses  of  their  market  power. 

When  similar  versions  of  this  bill 
were  introduced  in  the  past,  the  rail- 
roads claimed  that  we  were  trying  to 
reregulate  them.  Undoubtedly,  we  will 
hear  these  charges  again,  but  in  reali- 
ty, this  legislation  does  no  such  thing. 
What  this  bill  will  do  is  permit  captive 
shippers  to  go  to  court  and  hold  the 


railroads  accountable  to  the  same 
standards  as  other  Industries. 

The  broad  support  that  this  legisla- 
tion is  receiving  indicates  the  magni- 
tude of  the  problem  that  it  addresses. 
The  coal  and  forestry  industries, 
public  utilities,  agricultural  interests, 
and  consumer  groups  are  all  feeling 
the  effects  of  the  railroad's  abusive 
practices.  They  are  entitled  to  the 
same  protection  that  the  antitrust 
laws  accord  to  other  sectors  of  the 
economy. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a£  follows: 

S.  443 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  trt  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Clayton  Act 
Amendments  of  1987". 

Sec.  2.  (a)  Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  A  common  carrier  by  rail  shall  not  be 
immune  frpm  damages  under  this  section.". 

(b)  The  Broviso  of  section  16  of  the  Clay- 
ton Act  (15  U.S.C  26)  is  amended  by  insert- 
ing "(other  than  a  common  carrier  by  rail)" 
after  "common  carrier". 


By  Mr.  ROLLINGS  (for  himself 
and  Mr.  Symms): 
S.  445.  A  bill  to  amend  the  Military 
Selective  Service  Act  to  provide  for 
the  reinatitution  of  registration  and 
classification  of  persons  under  such 
act  and  to  reinstate  the  authority  of 
the  President  to  induct  persons  invol- 
untarily Into  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

REINSTrrUTION  OF  THS  MILITARY  DRAFT 

•  Mr.  ROLLINGS.  Mr.  President,  I 
rise  today  to  introduce  legislation  rein- 
stituting  the  military  draft.  I  am 
pleased  that  my  colleague  from  Idaho, 
Senator  Symms,  joins  me  in  this  effort. 
We  need  the  draft  for  many  reasons- 
most  importantly,  we  need  it  in  order 
to  remain  true  to  the  ideals  which 
built  this  coimtry. 

I  believe  the  need  for  a  military 
draft  has  been  and  continues  to  be  the 
most  cotnpelling,  but  unrecognized, 
priority  liacing  us.  The  ability  and  will- 
ingness of  our  Nation  to  meet  its 
future  security  needs  and  those  of  our 
allies  hang  in  the  balance.  Unfortu- 
nately, like  in  other  urgencies,  such  as 
with  the  massive  deficits,  the  Congress 
reaches  a  gridlock  when  action  on  the 
draft  is  warranted  and  has  failed  in  its 
responsibility  to  solve  the  problem 
before  time  runs  out. 

The  All-Volunteer  Force  is  a  product 
of  the  Vietnam  mindset.  Early  in  the 
1970's,  with  America's  morale  sapped 
by  our  involvement  in  Vietnam,  every- 
one wanted  the  easy  way  for  America 
to  defend  itself  without  personal  sacri- 


fice. So  we  instituted  the  Volunteer 
Army,  and  with  that  problem  moved 
beyond  arm's  length,  we  put  the  whole 
defense  problem  beyond  arm's  length. 
The  Volunteer  Army  that  no  longer 
touches  every  neighborhood  is  re- 
moved from  everyday  life  in  America 
as  far  as  most  citizens  are  concerned. 

That  attitude  must  change.  I  contin- 
ually warned  my  colleagues  when  the 
Volunteer  Force  was  begun  in  1973 
that  it  would  only  institutionalize  the 
inequities  of  the  draft— inequities 
which  could  have  been  remedieci  with 
much  less  dislocation.  The  Army 
spealcs  Pa^^y  of  how  well  the  Volun- 
teer F(^3BiK>rks,  that  it  -draws  from 
^1  wj^ji^*^  life.  Do  not  Jbe  misled  by 
thea^Hpiunents.  The  decision  of  1973 
in^t^ni|P^hat  our  Nation's  defense 
buijgL^  would  rest  fdfe,,  the  most  part 
with  the  poor,  the  black,  and  the  dis- 
advantaged for  years  to  come.  And 
without  a  cross-section  of  representa- 
tion, we  have  no  cross-section  of  sup- 
port. There  is  not  an  equal  call  on  all 
Americans  to  defend  our  security. 

Mr.  President,  I  have  repeatedly 
pointed  out  in  the  past  the  problem 
awaiting  the  Volunteer  Force  of  to- 
morrow. The  largest  grouping  of  po- 
tential recruits— 17-  to  21-year-old 
males— is  falling  off  sharply.  In  1980, 
there  were  approximately  11  million 
males  in  the  17-  to  ^l-year-old  catego- 
ry. By  1992,  this  group  will  be  less 
than  9  million.  By  1980,  the  Army  was 
seeking  one  of  five  males  in  this  age 
group.  By  1993,  it  is  projected  that  the 
Army  will  need  to  recruit  between  one 
of  two  to  three  males  of  this  age. 

Mr.  President,  how  will  we  meet  the 
recruiting  objectives  in  the  light  of  the 
demand  for  1  out  of  2  males?  You  and 
I  both  know  that  answer.  It's  money. 
We  will  once  again  be  on  the  treadmill 
of  escalating  pay  and  benefits  while  di- 
minishing arms  and  ammunition  for 
our  troops  and  lessening  our  capability 
to  train  and  defend  ourselves  and 
honor  our  worldwide  commitments. 

We  have  failed  as  a  people  to  fairly 
and  equitably  distribute  the  burden  of 
our  national  defense.  Our  Volunteer 
Forces  are  sadly  unrepresentative  of 
the  society  they  serve.  Over  one-quar- 
ter of  all  new  recruits  are  black- 
double  their  proportion  in  the  popula- 
tion. The  number  of  other  minorities 
is  growing.  Further,  the  minority  sol- 
diers are  overrepresented  in  combat 
formations  such  as  tank,  artillery,  and 
infantry  outfits— well  over  40  percent 
in  contrast  to  16  percent  in  the  gener- 
al population— raising  the  specter  of 
disproportionate  casualties  among  mi- 
norities in  wartime. 

The  cross  section  approach  of  an  eq- 
uitable draft  solves  this  problem.  The 
burden  would  be  shared  by  all.  Exemp- 
tions can  and  must  be  kept  to  a  mini- 
mum. Just  prior  to  the  institution  of 
the  All-Volunteer  Force,  and  in  re- 
sponse to  the  inequitable  deferment 
and  exemption  standards  which  had 


been  in  place,  eligibility  standards 
were  tightened  that  greatly  limited  de- 
ferments and  exemptions.  I  believe  we 
should  continue  those  necessary  and 
tightened  standards.  Of  particular  in- 
terest is  the  standard  affecting  stu- 
dents. Those  in  high  school  could  be 
deferred  until  they  graduate,  but  in  no 
case  extending  beyond  age  20.  And 
those  in  college  could  continue  study- 
ing until  the  end  of  the  semester  or,  if 
in  their  senior  year,  until  the  end  of 
that  school  year.  We  all  share  the  ben- 
efits of  life  in  America;  under  my  plan, 
we  ensure  that  we  all  help  shoulder 
the  burden  of  defending  it. 

Mr.  President,  I  realize  that  if  this 
draft  legislation  is  passed,  the  adminis- 
tration will  not  rush  toward  imple- 
mentation of  a  full-scale  draft  for  our 
Active  Forces.  But  one  critical  factor 
must  be  considered  by  the  DOD  before 
rejecting  out  of  hand  the  draft  ap- 
proach. This  factor  concerns  the  size 
and  strength  of  U.S.  Reserve  Forces 
and  our  capability  for  rapid  mobiliza- 
tion. 

To  begin  with,  one  must  realize  that 
our  Reserves,  both  the  Selected  Ready 
Reserve  [SRR]  and  the  Individual 
Ready  Reserve  [IRR],  are  below  their 
wartime  mobilization  strengths— the 
Selected  Reserve  by  about  50,000  and 
the  Individual  Ready  Reserve  by  as 
much  as  200,000.  This  makes  no  sense 
to  me.  We  have  seen  recent  significant 
increases  in  defense  spending— from 
$145  billion  in  1980  to  $290  billion  in 
1987— but  relatively  little  concern  by 
DOD  about  a  mobilization  capability. 

We  have  a  need  now  to  shore  up 
these  forces.  A  draft  can  do  that.  It  is 
the  sponsors'  wish  that  President 
Reagan  use  the  draft  to  build  up  to 
and  sustain  a  Reserve  Force  and  capa- 
bility that  meets  our  mobilization 
need.  That  is  the  minimum  that  is  re- 
quired, and  it  is  required  as  soon  as 
possible. 

The  cost,  the  concept,  the  civil 
wrong  of  a  Volunteer  Army  are  bad 
enough,  but  more  than  anything,  it 
has  required  a  "civilianization."  That 
process  can  keep  the  Army  content 
and  happy  in  peacetime,  but  in  war  it 
fairly  well  guarantees  that  the  soldier 
will  not  fight.  Anyone  who  has  ever 
served  in  war  realizes  that  the  motiva- 
tion to  kill,  to  defend,  to  advance,  to 
hold  an  untenable  spot  all  springs 
from  a  unit  loyalty— a  loyalty  devel- 
oped from  working  together,  playing 
together,  training  together,  staying  to- 
gether and  sacrificing  together.  It's  an 
inner  discipline;  it's  a  developed  pride 
for  the  organization  that  you  are  a 
part  of.  But  to  give  the  Volunteer 
Army  appearances  of  success  and  har- 
mony, "civilianization"  has  taken  over. 
Soldiers  stay  off  camp  or  fort  with 
their  wives  and  weekends  are  off  with 
their  families.  Turning  the  Army  into 
a  microcosm  of  the  office  down  the 
street  does  not  suffice.  The  kind  of  ca- 
maraderie needed  to  weld  an  effective 


fighting  force  cannot  flourish  in  an  at- 
mosphere where  the  military  is  a  part- 
time  chore.  Defending  America  is  not 
a  9-to-5  job. 

I  realize  that  many  of  my  colleagues 
have  been  suggesting  the  idea  of  a  na- 
tional service  program  that  would  con- 
sist of  either  military  or  civilian  duty 
to  the  country.  While  some  may  tout 
the  equity  in  such  a  system,  I'm  not 
sure  that  the  need,  administration, 
structure,  and  cost  of  a  national  civil- 
ian service  program  have  been  evaluat- 
ed. We  know  there  is  a  need  for  our 
national  security.  Do  we  know  that 
the  need  for  better  educating  the  poor 
or  for  improved  social  services  rests  in 
the  hands  of  inexperienced  youth?  I 
don't  think  they  do  but  this  is  surely 
the  direction  that  a  national  service 
program  would  take  us. 

In  fairness  to  ourselves  as  a  people, 
we  need  the  draft— a  universal  draft, 
not  the  kind  with  all  the  exemptions 
that  caused  so  much  bitterness  during 
Vietnam— a  draft  that  would  reflect 
the  true  character  of  America's  great- 
ness. We  must  provide  for  the  reinsti- 
tution  of  registration  and  classifica- 
tion and  for  the  reinstatement  of  the 
President's  authority  to  induct  individ- 
uals. 

Conscience  tells  us  that  we  need  a 
cross  section  of  America  in  our  Armed 
Forces.  Defense  is  everybody's  busi- 
ness. It  is  everybody's  responsibility. 
Even  if  we  had  the  money  to  make  the 
All-Volunteer  Army  work,  a  profes- 
sional army  is  un-American.  It  is  an 
anathema  to  a  democratic  republic— a 
glaring  civil  wrong.  Not  until  it  makes 
an  equal  call  on  rich  and  poor  alike, 
educated  and  uneducated,  white  and 
black,  will  it  be  a  true  reflection  of  us 
as  a  people.  America  benefits  when 
serving  alongside  the  high  school 
dropout  is  the  Harvard  graduate  who 
goes  on  to  win  the  Navy  Cross.  A  free 
society  defended  by  the  least  free  is  a 
dangerous  contradiction. 

The  great  need  of  the  hour  is  not  so 
much  a  demonstration  of  military 
power.  The  great  need  for  America  is 
willpower.  We  lack  credibility.  If  it  is 
strength  that  must  be  shown  the  Sovi- 
ets in  order  to  obtain  arms  control  a 
universal  draft  will  get  them  to  take 
notice  better  than  all  the  MX's  and  B- 
I's  and  billions  and  billions  of  dollars. 
Ever  since  Vietnam,  we  have  receded 
and  withdrawn,  refusing  to  commit. 
The  lesson  should  have  been  learned 
by  now  that  a  President's  commitment 
counts  for  little  unless  it  reflects  the 
commitment  of  the  people. 

The  direction  of  our  foreign  policy, 
the  power  of  our  newest  weaponry, 
and  the  number  of  dollars  in  the  de- 
fense budget  are  meaningless  imless 
we,  as  a  people,  are  committed  to  the 
task  of  protecting  a  nation  and  aiding 
our  allies— allies  who  by  and  large  do 
maintain  systems  of  military  conscrip- 
tion. 
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Ftom  aU  of  these  standpoints  then, 
Mr.  Preiklent,  the  lack  of  military  co- 
heaiveneaa.  extravagant  cost,  and  pri- 
marily the  unequal  sharing  of  equal 
roapmisniflltlrn  Amrrlni  needs  the 
draft  There  is  no  painless  way  that  we 
can  provide  for  the  defense  of  free- 


By  Mr.  BOSCHWITZ: 
&  444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  cap- 
ital gatos  tax  differential,  and  for 
other  purposes;  to  the  Committee  on 
Ftaianoe. 

TWO-Tm^  CAPITAL  OU1I8  LBGISLATIOM 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
was  an  enthusiaBtlc  supporter  of  the 
Tax  Reform  Act  of  1986.  Nevertheless, 
I  very  much  dlngree  with  the  new 
laWs  treatment  of  capital  gains. 

While  the  new  law  lowers  tax  rates 
■utwtantially— the  top  bracket  tax  rate 
for  Individuals  is  reduced  from  50  per- 
cent to  28  percent— the  tax  rate  on 
long-term  capital  gains  will  increase 
substantially.  At  the  Federal  level,  the 
top  rate  on  long-term  capital  gains  in- 
creases fnnn  20  percent  to  33  percent. 
That's  a  es-peroent  increase. 

Unfortunately,  that  only  tells  half 
the  story.  We  must  also  look  at  the 
combined  State  and  Federal  tax  on 
long-term  ci4>ital  gains.  Under  prior 
law,  the  top  combined  rate  was  in  Ar- 
kansas and  North  Carolina— $235  per 
$1,000  of  capital  gain.'  In  California 
and  New  York,  tied  for  third  highest, 
the  inaT<mnin  combined  Federal/State 
tax  was  $238  per  $1,000  of  gain. 

Under  the  new  law,  the  combined 
Federal/State  tax  in  New  York  will  go 
as  high  as  $422  per  $1,000  of  gain. 
That's  an  85-percent  increase,  and  will 
give  New  York  the  highest  combined 
rate  in  the  country.  There  will  be  four 
States— and  also  the  District  of  Co- 
lumbia—where the  combined  Federal/ 
State  tax  on  $1,000  of  long-term  cap- 
ital gains  will  exceed  $400.  In  no  State 
will  the  wittTiTwum  combined  rate  be 
less  than  $330.  Again,  the  maximum 
under  prior  law  was  $235  per  $1,000 
gain. 

Such  an  increase  is  unwise.  For  the 
wealthiest  taxpayers,  the  top  Federal 
tax  rate  on  long-term  gains  will  go 
from  20  percent  to  either  28  percent  or 
33  percent;  at  most  a  65-percent  in- 
crease. However,  for  a  middle-income 
family  with  $32,000  of  taxable  income, 
the  top  Federal  tax  rate  on  long-term 
capital  gaJns  will  increase  from  11.2 
percent— 28  percent  marginal  rate 
times  40  percent  subject  to  tax— to  28 
percent.  That's  a  150-percent  increase. 
And  that's  not  the  only  way  middle- 
income  taxpayers  will  be  hurt  by  an 
Increaae  in  ct4>ltal  gains  tax  rates.  For 
many  of  these  taxpayers,  their  single 
largest  capital  gain  often  comes  from 
the  sale  of  an  asset— such  as  a  farm  or 


'  All  Federml/SUte  capital  galni  calculations  pre- 
pared by  Ddoitte.  HaaUna  4e  Jella. 


a  business— which  they  have  held  for 
years.  In  many  cases  the  asset  repre- 
sents a  substantial  portion  of  their  net 
worth.  An  unexpected  and  very  sub- 
stantial increase  in  their  capital  gains 
rate  could  be  very  difficult  for  these 
people  to  bare. 

Indeed,  in  many  cases  the  capital 
gain  being  taxed  Is  not  real  economic 
gain,  but  merely  inflationary  gain 
whi(^  does  not  add  to  personal  wealth. 
When  we  remove  the  capital  gains  ex- 
cliision,  the  taxpayer  will  no  longer 
have  any  cushion  against  inflationary 
gain. 

In  addition,  such  a  substantial  in- 
crease in  the  capital  gains  rate  will 
reduce  venture  capital  that  leads  to 
new  businesses,  new  jobs,  new  technol- 
ogy, and  new  research  and  develop- 
ment. Certainly  new  business  wiU  con- 
tinue to  be  created,  but  fewer  new 
businesses  and  projects.  Many  innova- 
tive and  risky  projects  will  not  go  for- 
ward. The  preference  wlD  be  to  invest 
in  less  risky  ventures. 

In  fact,  our  competitors  seem  to 
agree  about  the  Importance  of  prefer- 
ential treatment  for  capital  gains.  It's 
a  competitiveness  issue.  According  to 
the  American  Counsel  for  Capital  For- 
mation, 11  industrialized  countries  In- 
cluding Japan,  Taiwan,  West  Germa- 
ny, Hong  Kong,  Italy,  and  South 
Korea  impose  no  taxes  on  long-term 
capital  gains,  and  Canada's  maximum 
tax  is  only  17  percent. 

Accordingly,  I  am  reintroducing  leg- 
islation I  introduced  in  the  99th  Con- 
gress to  provide  a  two-tiered  capital 
gains  exclusion  for  individuals.  In  the 
case  of  assets  held  more  than  1  year 
but  less  than  3  years,  the  exclusion 
would  be  40  percent.  As  a  result,  the 
top  combined  Federal/State  tax  would 
be  $254  on  $1,000  of  gain.  That  would 
be  higher  than  the  maximum  under 
prior  law— $235— but  certainly  not 
anywhere  near  $422  per  $1,000. 

For  assets  held  3  years  or  more,  the 
exclusion  would  be  60  percent.  That 
would  mean  a  top  combined  rate  of 
$179  per  $1,000  of  gain.  Investors 
would  really  have  an  incentive  to 
invest  in  longer  term,  higher  risk  ven- 
tures. 

The  available  evidence  suggests  that 
this  bill,  standing  alone,  could  be  "rev- 
enue neutral."  Capital  gains  coUec- 
tlons  are  not  only  a  function  of  the 
rate  applied,  but  equally  important,  of 
the  amount  subject  to  tax.  Prof.  Law- 
rence Lindsey  of  Harvard  University 
had  estimated  that  each  1-percent  in- 
crease in  the  maximum  rate  on  long- 
term  capital  gains  above  20  percent  re- 
sults in  a  5-percent  reduction  in  the 
amount  of  capital  gains  subject  to  tax. 
If  true,  collections  from  the  wealthy 
will  not  increase  by  raising  rates.  In 
factk  the  experience  demonstrates  that 
reducing  the  tax  rate  on  long-term 
capital  gains  does  not  reduce  collec- 
tions. 


The  Treasury  Department's  capital 
gains  report— September  1985— con- 
cludes: "any  effort  to  raise  substantial 
revenue  by  increasing  capital  gains 
rates  •  •  •  is  likely  to  be  ineffective." 
Recent  Work  on  this  issue  by  Dr. 
Martin  Peldsteln  also  suggests  that 
such  an  amendment  is  by  itself  "reve- 
nue neutnal".* 


By  Mr.  BRADLEY  (for  himself, 
Mr.  Chafes,  Mr.  Bingaman,  Mr. 
KCNNEDT,  and  Mr.  Garn): 
S.  446.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  de- 
ductions for  advertising  expenses  for 
tobacco  products;  to  the  Committee  on 
Finance. 

DISALLOWmc  ADVXRTISING  EXPENSE  DEDnCTIOR 
FOR  TOBACCO  PRODUCTS 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  my  colleagues  from  Rhode 
Island  [Mr.  Chatee]  and  New  Mexico 
[Mr.  BiNCAMAH]  to  introduce  two  biUs 
that  eliminate  the  tax  subsidy  for  to- 
bacco advertising  and  raise  the  excise 
tax  on  cigarette  and  smokeless  tobac- 
co. 

Mr.  President,  tobacco  is  the  single 
biggest  health  hazard  facing  this  coim- 
try.  Virtually  all  scientific  evidence 
recognizes  the  dangers  of  tobacco. 
More  than  300,000  people  die  from 
smoking  each  year.  Smoking  contrib- 
utes to  30  percent  of  deaths  due  to 
cancer  and  to  25  percent  of  coronary 
heart  disease  in  this  country. 

Mr.  President,  the  health  costs  of  to- 
bacco are  also  large.  According  to  stud- 
ies of  the  National  Center  for  Health 
Statistics  and  the  Office  of  Technolo- 
gy Assessment,  $12  to  $35  billion  a 
year  is  spent  on  medical  care  for 
people  whose  illnesses  result  from 
smoking. 

Mr.  President,  some  argue  that  we 
should  not  be  so  worried  about  the 
health  effects  of  tobacco,  because  to- 
bacco use  is  declining.  That's  non- 
sense. The  decline  in  tobacco  use  has 
not  been  dramatic— unfortunately,  the 
Increased  deaths  from  smoking  have 
been.  There  has  been  only  a  modest 
reduction  in  per  capita  cigarette  con- 
sumption—a 10-percent  decline  since 
the  1950^8- and  there  has  not  been  a 
sizable  reduction  in  the  number  of 
people  who  smoke,  relative  to  30  years 
ago.  In  the  1950's  roughly  half  of  men 
and  a  quarter  of  women  were  smokers. 
Now  about  a  third  of  both  men  and 
women  smoke. 

Thirty  years  ago,  the  debate  was 
over  whether  tobacco  consumption 
represented  a  serious  health  hazard. 
Today,  everyone  agrees — everyone, 
that  is,  except  the  tobacco  manufac- 
turers— that  tobacco  is  a  killer.  The 
debate  has  turned  to  defining  the 
proper  Federal  role  in  discouraging 
the  use  of  tobacco. 

And  currently,  Mr.  President,  the 
Federal  Government  has  conflicting 
policies: 


We  spend  millions  on  health  re- 
search in  an  effort  to  help  the  millions 
afflicted  by  tobacco-related  diseases, 
and  at  the  same  time  we  provide  subsi- 
dies to  farmers  to  grow  tobacco. 

We  place  labels  on  tobacco  products 
warning  people  of  the  direct  link  be- 
tween use  and  illness,  and  at  the  same 
time  we  allow  the  excise  tax  on  ciga- 
rettes to  drop  in  real  terms  by  50  per- 
cent over  the  decades.  That  is  hardly 
consistent. 

And  last,  we  spend  millions  on  public 
health  campaigns  to  warn  people  of 
the  dangers  of  tobacco,  and  at  the 
same  time  allow  manufacturers  to 
write  off  billions  of  dollars  in  advertis- 
ing expenses  that  are  aimed  at  encour- 
aging people  to  smoke  or  use  smoke- 
less tobacco. 

Mr.  President,  the  Government 
should  speak  with  one  voice  on  this 
problem.  I  believe  that  voice  should 
imequivocally  say,  "smoking  will  harm 
you."  We  need  tough  Federal  laws 
that  send  the  message  loud  and  clear. 

Mr.  President,  the  package  of  bills 
being  introduced  today  sends  this  mes- 
sage in  three  ways.  First,  the  legisla- 
tion eliminates  the  incentive  in  the 
current  Tax  Code  that  helps  tobacco 
companies  promote  their  products.  We 
should  disallow  as  a  business  expense 
the  advertising  expenses  associated 
with  tobacco  products,  including 
smokeless  tobacco.  The  tax  subsidy  to 
tobacco  manufacturers,  which 
amounts  to  $2  billion  over  the  next  3 
years,  dwarfs  the  Federal  outlays  that 
are  expended  on  deterring  tobacco  use 
and  I  see  no  reason  why  the  Govern- 
ment should  continue  to  subsidize  this 
product. 

The  industry  argues  that  tobacco 
ads  are  not  intended  to  recruit  new 
smokers  but  simply  to  get  people  who 
already  smoke  to  switch  brands.  I 
think  that  is  hogwash,  Mr.  President. 
What  was  the  message  behind  televi- 
sion ads  on  smokeless  tobacco,  now 
prohibited,  portraying  an  athlete  en- 
joying a  "pinch  between  his  cheek  and 
gum?"  What  is  the  message  behind 
billboards  and  magazine  ads  that  por- 
tray young,  successful,  athletic  and  at- 
tractive models? 

Americans— particularly  young 

Americans— are  bombarded  with  to- 
bacco ads.  Tobacco  is  this  Nation's 
most  heavily  advertised  consumer 
product,  costing  over  $2  billion  a  year. 
Cigarette  ads  represent  10  to  15  per- 
cent of  all  newspaper  and  magazine 
ads  and  almost  half  of  all  outdoor  ad- 
vertising. 

Smoking  is  not  glamorous.  It  does 
not  make  you  attractive.  It  will  not 
help  you  live  a  long  or  athletic  life. 
Ads  imply  that  this  is  the  case,  and  It 
simply  is  not.  It  is  doubtful  that  we 
can  stop  tobacco  manufacturers  from 
advertising,  but  we  can  eliminate  the 
taxpayer  subsidy  to  the  industry  for 
this  purpose. 


Mr.  President,  the  second  major 
component  of  this  legislation  raises 
the  excise  tax  on  a  pack  of  cigarettes 
from  $0.16  per  pack  to  $0.32  per  pack, 
which  raises  between  $9  and  $10  bil- 
lion over  the  next  3  years.  Over  the 
years,  the  special  Interests  have  been 
able  to  erode  the  real  level  of  taxation 
of  cigarettes.  The  $0.16  Federal  tax 
now  represents  under  20  percent  of 
the  average  price  per  pack  of  ciga- 
rettes, significantly  less  than  the  42 
percent  of  the  price  that  the  Federal 
excise  tax  represented  in  1951.  We 
need  to  more  than  double  the  tax  to 
bring  it  back  to  the  level  that  existed 
in  1951. 

Doubling  the  cigarette  excise  tax 
will  reduce  tobacco  usage,  particularly 
among  the  most  vxilnerable  segment  of 
our  population— children.  Per  capita 
cigarette  consumption  has  generally 
remained  steady  for  the  past  20  years, 
but  according  to  the  I>epartment  of 
Agriculture  consumption  decreased  by 
5  percent  between  1982  and  1983  due 
to  the  8-cent  increase  in  excise  tax  on 
cigarettes. 

The  experts  appear  to  be  in  agree- 
ment that  the  increase  in  the  price  of 
cigarettes  does  indeed  bring  about  a 
decrease  In  consumption.  The  decrease 
is  small  among  aiddlcted  adults,  but, 
Mr.  President,  the  reduction  is  quite 
large  among  teenagers  who  either  quit 
smoking  altogether  or  decide  not  to 
start.  According  to  testimony  last  year 
before  the  Finance  Committee,  if  Con- 
gress decided  to  Increase  the  Federal 
tax  by  8  cents,  close  to  2  million  Amer- 
icans, Including  1  million  young 
people,  will  be  encouraged  to  quit 
smoking  or  to  avoid  taking  up  the 
habit  altogether.  Currently,  between 
one  and  four  smokers  die  from  smok- 
ing related  Illnesses.  Therefore,  Mr. 
President,  a  $0.16  tax  Increase  has 
major  Implications  for  one  select 
group  of  Americans— the  million 
Americans  who  will  avoid  premature 
death  If  the  cigarette  excise  tax  is 
raised. 

Mr.  President,  the  third  part  of  this 
legislative  proposal  Imposes  a  Federal 
tax  of  $1.20  a  pound  on  snuff  and  40 
cents  a  pound  on  chewing  tobacco. 
This  level  of  taxation  comes  out  to 
about  8  cents  per  container  of  smoke- 
less tobEu;co,  about  half  the  level  of 
the  current  Federal  tax  for  cigarettes. 
Currently,  the  Federal  tax  on  smoke- 
less tobacco  Is  only  a  penny  a  contain- 
er. 

Why,  Mr.  President,  should  we 
Impose  a  sizable  tax  on  smokeless  to- 
bacco? The  answer  Is  simple.  First,  the 
excise  tax  on  smokeless  tobacco  should 
be  comparable  to  the  tax  on  cigarettes. 
And  second,  we  need  to  do  whatever 
we  can  to  reduce  the  use  of  this  prod- 
uct and  raising  the  tax  will  have  this 
effect.  Use  of  smokeless  tobacco  Is 
linked  to  a  number  of  serious  health 
problems.  Including  cancer,  periodon- 
tal bone  destruction,  tooth  abrasion. 


and  gingival  recission.  The  American 
Ctmcer  Society  estimates  that  10  per- 
cent of  the  9,500  oral  cancer  deaths  in 
this  country  are  attributable  to  smoke- 
less tobacco.  The  World  Health  Orga- 
nization last  year  concluded  that  there 
is  a  direct  link  between  use  of  snuff 
and  cancer. 

In  India  and  the  Philippines,  where 
chewing  tobacco  is  frequently  used, 
oral  cancer  is  the  most  common  malig- 
nancy seen — comprising  almost  40  per- 
cent of  all  cancers.  Of  those  oral  can- 
cers, 70  percent  are  on  the  cheek 
lining,  the  area  where  tobacco  or  to- 
bacco mixed  with  betel  nut  is  posi- 
tioned. 

The  American  Academy  of  Head  and 
Neck  Surgeons  recently  testified  that 
smokeless  is  a  "•  •  •  major  health 
hazard  with  a  casual  relationship  to 
oral  and  other  cancers,  dental  disease 
and  other  maladies." 

Mr.  President,  in  1980,  the  American 
Cancer  Society  estimated  that  22  mil- 
lion Americans  use  smokeless  tobacco. 
Its  use  is  on  the  rise.  According  to  the 
Library  of  Congress,  per  capita  con- 
sumption of  snuff  among  males  18  and 
over  increased  60  percent  since  1978. 
Surveys  show  that  in  Colorado,  25  per- 
cent of  the  male  high  school  students 
use  smokeless  tobacco  daily;  in  Okla- 
homa, 22  percent;  in  Texas,  20  per- 
cent. In  the  Texas  study,  55  percent  of 
the  chewers  started  before  their  12th 
birthday.  Incredibly,  in  Oklahoma.  7 
percent  of  the  third  graders  use 
smokeless  tobacco. 

It  Is  unconscionable  that  young 
people  are  being  encouraged  to  use 
smokeless  tobacco.  We  need  to  send  a 
clear  message  that  this  product  has  se- 
rious health  consequences.  We  need  to 
provide  disincentives  to  its  use. 

In  summary,  Mr.  President,  I  am 
firmly  convinced  that  the  Government 
must  stop  encouraging  the  use  of  to- 
bacco products  and  recognize  that  its 
use  kills.  These  bills  are  a  step  in  that 
direction,  by  making  the  cost  of  using 
and  promoting  tobacco  more  expen- 
sive. 


By   Mr.   CHAFEE  (for  himself, 
Mr.    Bradley,    Mr.    Bingaman, 
and  Mr.  Simon): 
S.  447.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
excise  tax  on  cigarettes  to  32  cents  per 
pack  and  on  snuff  and  chewing  tobac- 
co to  8  cents  per  package:  to  the  Com- 
mittee on  Finance. 

INCREASES  IM  EXCISE  TAXES  ON  TOBACCO 
PRODUCTS 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  which  wiU 
increase  the  excise  tax  on  cigarettes 
and  smokeless  tobacco.  My  legrislation 
will  Increase  the  excise  tax  on  ciga- 
rettes from  16  to  32  cents  per  package. 
The  tax  on  smokeless  tobacco  prod- 
ucts—chewing tobacco  and  snuff— will 
be  Increased  from  its  current  rate  of 
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about  IH  cents  per  package  to  8  cents 
per  package. 

I  am  also  cosponsoring  legislation  In- 
troduced by  my  colleague  from  New 
Jersey  which  will  disallow  tax  deduc- 
tl<HW  for  tobacco  advertising  expenses. 

Together,  these  two  proposals  would 
generate  additional  revenues  of  about 
$11  billion  over  3  years.  While  we  do 
not  propose  to  earmark  these  funds 
toward  any  Federal  program,  it  is  clear 
that  the  additional  revenues  would 
assist  our  efforts  to  serve  better  the 
health  care  needs  of  our  children  and 
the  elderly. 

Frequently  we  in  Congress  talk 
about  inconsistencies  in  Federal  poli- 
cies. There  is  no  better  example  of  this 
than  our  attitude  toward  tobacco  and 
tobacco  products. 

We  spend  billions  of  dollars  every 
year  on  health  research  and  direct 
health  care  for  individuals  with  tobac- 
co-related diseases— and  yet  at  the 
same  time  we  provide  subsidies  to  en- 
courage farmers  to  grow  tobacco. 

We  commission  study  after  study  on 
the  effects  of  tobacco  on  those  who 
use  it  and  we  know  that  tobacco  prod- 
ucts are  harmful.  Yet,  we  have  allowed 
the  cigarette  excise  tax— one  of  the 
major  deterrents  to  smoking— to  de- 
cline in  real  terms  by  nearly  50  per- 
cent since  the  1950's. 

nnally,  we  require  labels  on  tobacco 
products  and  spend  millions  on  public 
health  programs  to  alert  people  to  the 
dangers  of  tobacco  use — yet  we  allow 
tobacco  companies  a  tax  deduction 
worth  billions  of  dollars  to  advertise 
their  products  in  a  way  that  encour- 
ages people  to  smoke.  We  know  that 
tobacco  advertising  is  geared  toward 
encouraging  the  use  of  tobacco  prod- 
ucts. To  subsidize  that  effort  with  a 
tax  deduction  is  ridiculous. 

The  two  proposals  we  are  introduc- 
ing today  represent  an  effort  to  elimi- 
nate inconsistent  policies.  We  all  know 
tobacco  use  is  unhealthy.  We  need  a 
policy  which  discourages  smoking— es- 
pecially among  this  country's  youth. 

It  is  estimated  that  when  Congress 
doubled  the  excise  tax  on  cigarettes 
from  8  to  16  cents,  IV4  million  adult 
Americans  stopped  smoking.  Even 
more  important,  this  action  caused 
one-half  million  teenagers  to  stop  or 
not  start  smoking.  Teenage  smoking 
decreased  by  14  percent.  Adult  smok- 
ing decreased  by  4  percent. 

By  helping  to  discourage  smoking, 
an  increased  excise  tax  wlU  help  im- 
prove the  overall  health  of  the  coim- 
try.  Cigarette  smoking  is  the  No.  1  pre- 
ventable cause  of  death  and  disability 
In  this  country.  Over  350.000  Ameri- 
cans die  of  smoking-related  diseases 
annually— that  is  1.000  people  every 
day.  More  than  one  out  of  every  seven 
deaths  in  this  coimtry  are  smoldng  re- 
lated. 
Cigarette  smoking  causes  one-third 

of  all  heart  disease  deaths  in  this 

country.  It  is  estimated  that  24  million 


Americans  may  die  prematurely  of 
heart  disease  attributable  to  cigarette 
smoking,  unless  smoking  habits  are 
changed. 

Cigarette  smoking  costs  our  society 
in  excess  of  $41  billion  annually  in 
health  care  costs,  lost  work  time  and 
lost  productivity.  Nine  million  people 
suffer  from  chronic  bronchitis  and  em- 
physema due  to  smoking,  and  80  per- 
cent of  all  lung  cancer  deaths  in  this 
country  are  caused  by  smoking. 

These  are  horrible  deaths  and  easily 
preventable. 

Maternal  smoking  during  pregnancy 
significantly  increases  the  risk  of 
spontaneous  abortion,  miscarriage, 
bleeding  during  pregnancy,  stillbirth, 
and  sudden  infant  death  syndrome. 
Children  of  smoking  parents  have  an 
increased  risk  of  bronchitis  and  pneu- 
monia early  in  life  and  seem  to  have  a 
small  but  measurable  difference  in  the 
growth  of  lung  functions. 

These  are  just  some  of  the  health 
rislcs  associated  with  cigarette  smok- 
ing. All  of  them  cost  the  Federal  Gov- 
ernment money— either  directly 
through  programs  like  Medicare  and 
Medicaid,  or  through  increased  premi- 
ums in  private  health  insurance  for 
which  we  provide  a  tax  deduction. 

The  combination  of  increasing  the 
excise  tax  on  tobacco  products  and  dis- 
allowing deductions  for  the  advertising 
of  such  products  would  set  us  on  the 
road  toward  a  consistent  Federal 
policy  toward  the  use  of  tobacco:  We 
would  discourage  it. 

I  commend  all  of  those  groups  who 
continue  to  work  diligently  to  help  us 
attabi  a  consistent,  sensible,  and 
healthy  Federal  policy  on  tobacco  use. 
I  urge  my  colleagues  in  the  Senate  to 
join  us  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  legislation  be  printed  in 
the  Record  in  full  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  447 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    INCREASE    IN    TAXES    ON    TOBACCO 
PRODUCTS. 

(a)  In  General.— 

(1)  Cigarettes.— Subsection  (b)  of  section 
5701  of  the  Internal  Revenue  Code  of  1986 
(relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(A)  by  striking  out  "$8"  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  "$16";  and 

(B)  by  striking  out  "$16.80"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$33.60". 

(2)  Sntjtf.- Paragraph  (1)  of  section 
5701(e)  of  such  Code  (relating  to  tax  on 
smokeless  tobacco)  is  amended  by  striking 
out  "24  cents"  and  inserting  in  lieu  thereof 
"$l.tO". 

(3)  Chewing  tobacco.— Paragraph  (2)  of 
section  5701(e)  of  such  Code  is  amended  by 
striking  out  "8  cents"  and  inserting  in  lieu 
thereof  "40  cents". 

(b)  Floor  Stocks.— 


(1)  Imposition  of  tax.— On  cigarettes, 
snuff,  and  chewing  tobacco  manufactured  in 
or  imported  into  the  United  States  which  is 
removed  before  July  1,  1987,  and  held  on 
such  date  for  sale  by  any  person,  there  shall 
be  imposed  the  following  taxes: 

(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $8  per  thousand. 

(B)  Labge  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$16.80  per  thousand:  except  that.  If  more 
than  6Vt  inches  In  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(C)  Snuw.— On  snuff,  96  cents  per  pound 
Eind  a  proi>ortionate  tax  at  the  like  rate  on 
all  fractional  parts  of  a  pound. 

(D)  C^hewing  tobacco.— On  chewing  tobac- 
co, 32  cents  per  pound  and  a  proportionate 
tax  at  the  like  rate  on  all  fractional  parts  of 
a  pound. 

(2)  Liability  for  tax  and  method  or  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes,  snuff,  and  chewing  tobacco  on 
July  1,  19(7.  to  which  any  tax  imposed  by 
paragraph  (1)  applies  shall  be  liable  for 
such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shall  be  due 
and  payable  on  August  17,  1987,  in  the  same 
manner  aa  the  tax  imposed  under  such  sec- 
tion is  payable  with  respect  to  cigarettes, 
snuff,  and  chewing  tobacco  removed  on  July 
1.  1987. 

(3)  SNtr»r  AND  CHEWING  TOBACCO.— Por  pur- 
poses  of  this  subsection,  the  terms  "ciga- 
rettes", 'Isnuff",  and  "chewing  tobacco" 
shall  have  the  meaning  given  to  such  terms 
by  subsection  (b)  and  paragraphs  (2)  and  (3) 
of  subsection  (n)  of  section  5702  of  the  In- 
ternal Revenue  Code  of  1986,  respectively. 

(4)  Exception  for  retail  stocks.— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigarettes,  snuff,  and  chewing  to- 
bacco in  retail  stocks  held  on  July  1, 1987,  at 
the  place  where  intended  to  be  sold  at 
retail. 

(5)  FoRtiGN  trade  zones.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(A)  cigwettes,  snuff,  and  chewing  tobac- 
co— 

(i)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqui- 
dated, by  a  ciistoms  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18.  1934  (19 
T7.S.C.  81(Xa))  before  July  1. 1987.  and 

(li)  which  are  entered  into  the  customs 
territory  of  the  United  States  on  or  after 
July  1.  1987.  from  a  foreign  trade  zone,  and 

(B)  cigarettes,  snuff,  and  chewing  tobacco 
which— 

(i)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  second  proviso  of  section  3(a)  of  the 
Act  of  June  18.  1934  ( 19  U.S.C.  81c(a)  before 
July  1. 1967.  and 

(11)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  July  1.  1987, 
from  a  fot«ign  trade  zone, 
shall  be  aubject  to  the  tax  imposed  by  para- 
graph (1)  and  such  cigarettes,  snuff,  and 
chewing  iobacco  shall,  for  purposes  of  para- 
graph (li  lie  treated  as  being  held  on  July 
1, 1987,  f«r  sale. 


(c)    Eppective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cigarettes,  snuff,  and  chewing  to- 
bacco removed  after  June  30,  1987. 
By  Mr.  DOMENICI: 

S.  448.  A  bill  raising  the  authoriza- 
tion level  for  the  Rio  Puerco  and  Trib- 
utaries, NM;  to  the  Committee  on  En- 
vironment and  I*ublic  Works. 

RIO  PITERCO  AND  TRIBUTARIES,  NFW  MEXICO 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  legislation  to 
raise  the  authorization  level  for  the 
Rio  Puerco  and  Tributaries,  Gallup, 
NM  project  which  was  just  authorized 
in  last  year's  Water  Resources  Devel- 
opment Act. 

The  legislation  is  necessary  because 
the  total  estimated  project  cost,  now 
that  the  General  Design  Memoran- 
dum is  complete,  has  risen  by  more 
than  20  percent.  Section  902  of  last 
year's  omnibus  water  bill  requires  that 
any  project  that  increases  by  more 
than  20  percent  must  be  reauthorized. 

A  brief  history  of  the  project  ex- 
plains the  reason  for  the  increase  in 
cost: 

The  report  of  the  Los  Angeles  dis- 
trict engineer,  dated  July  1979,  recom- 
mended construction  of  a  flood  control 
project  at  an  estimated  total  first  cost 
of  $2,450,000— April  1979  price  level. 

The  September  4,  1981  report  of  the 
chief  of  engineers  also  recommended 
the  project,  and  specifically  the  plan 
recommended  by  the  Los  Angeles  dis- 
trict, at  a  slightly  revised  cost  of 
$2,833,000— October  1980  price  level. 

Based  on  the  chief's  report,  the  au- 
thorization level  of  $4,190,000  was  in- 
cluded in  the  1986  Water  Resources 
Development  Act,  a  figure  which  rep- 
resented the  1980  cost  estimate  updat- 
ed. 

However,  when  the  corps  completed 
its  design  in  the  General  Design 
Memorandum,  dated  September  1986, 
it  found  it  necessary  to  modify  the 
1979  plan.  Modifications  include: 

Deletion  of  the  concrete-lined  drop- 
chute  inlet  structure; 

Raising  the  existing  State  highway 
department's  south  levee  for  a  dis- 
tance of  1,400  feet  upstream  from  the 
Gamerco  Spur  Bridge  and  extending 
the  embankment  along  the  south  side 
of  Little  Puerco  Wash  to  tie  into  the 
railroad  embankment; 

Excavation  of  the  low  flow  channel 
downstream  from  the  rock  luioll  exca- 
vation to  a  point  approximately  1,600 
feet  upstream  from  the  1-40  bridge 
crossing; 

Extension  of  the  south  bank  levee 
downstream  to  Allison  Road  to  protect 
maintenance  yards; 

Deletion  of  the  bike  trail;  and 

Dredging  of  the  existing  New 
Mexico  State  Highway  Department 
channel. 

The  plan,  as  now  presented,  has  an 
estimated  total  first  cost  of 
$6.508,403— July  1986  price  levels. 


The  fiscal  year  1988  budget  request 
includes  $760,000  in  construction 
funds  for  the  project.  Therefore,  it  is 
imperative  that  the  Congress  act 
promptly  to  put  in  place  the  new  au- 
thorization level  so  that  work  on  this 
important  flood  control  project  will 
not  be  delayed. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  448 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Rio  Puerco  and  Tributaries,  Gallup.  New 
Mexico,  New  Mexico  Project  authorized  by 
Section  401  of  the  1986  Water  Resource  De- 
velopment Act  is  modified  to  reflect  an  esti- 
mated total  first  project  cost  of  $7,300,000, 
including  an  estimated  first  Federal  cost  of 
$5,500,000  and  an  estimated  first  non-Feder- 
al cost  of  $1,800,000.  These  costs  shall  In- 
clude the  cost  of  extension  of  the  South 
Levee  and  dredging  of  the  existing  New 
Mexico  State  Highway  Department  Chan- 
nel as  part  of  the  overall  project.* 


By  Mr.  GLENN  (for  himself,  Mr. 
Lautenberg,  and  Mr.  Wilson): 
S.  449.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  States  to  support 
family  caregivers  information  and  edu- 
cation demonstration  programs;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


By  Mr.  GLENN  (for  himself,  Mr. 
Heinz,    Mr.    Lautenberg,    Mr. 
BuRDicK,    Mr.    Rollings,    Mr. 
Pressler,      Mr.      Dole,      Mr. 
Wilson,     Mr.     Bradley,     Mr. 
NiCKLES,  Mr.  Levin,  Mr.  Pack- 
wood,  Mr.   Dodd,  Mr.  Chiles, 
Mr.  Riegle,  Mr.  Warner,  Mr. 
Reid,     Mr.     Thurmond,     Mr. 
Pryor,  Mr.  Leahy,  Mr.  Mitch- 
ell, and  Mr.  Kerry): 
S.J.  Res.  41.  Joint  resolution  to  des- 
ignate the  period  commencing  on  No- 
vember 22,   1987,  and  ending  on  No- 
vember 29,  1987,  as  "National  Family 
Caregivers  Weelc";  to  the  Committee 
on  the  Judiciary. 

FAMILY  CAREGIVERS 

•  Mr.  GLENN.  Mr.  President,  it  is  im- 
portant to  note  that  Americans  are 
living  longer  and  that  the  fastest 
growing  segment  of  our  population  is 
the  age  85  and  older  group.  Although 
the  majority  of  older  Americans  enjoy 
a  fulfilling  and  independent  retire- 
ment, those  fortunate  enough  to  reach 
85  years  and  beyond  face  an  increased 
likelihood  of  suffering  multiple  chron- 
ic ailments,  thus  requiring  the  assist- 
ance of  caregivers.  Over  80  percent  of 
this  care  for  the  frail  elderly  is  provid- 
ed by  family  members,  not  by  the  gov- 
ernment or  other  programs.  Today, 
along  with  Senator  Lautenberg  and 
Senator  Wilson,  I  am  introducing  a 
bill   to   assist   these  caregivers.   And, 


along  with  21  of  my  colleagues.  I  am 
introducing  a  resolution  to  recognize 
and  encourage  their  often  heroic  ef- 
forts. 

S.  449,  the  "Family  Caregivers  Advo- 
cacy, Resource  and  Education  Demon- 
stration Program  Act  of  1987,"  would 
provide  grants  to  States  to  support 
family  CARE  centers.  These  centers 
would  be  a  central  source  of  informa- 
tion and  referral  to  family  caregivers 
regarding  services  such  as  respite, 
home  health  cttre,  and  support  and  ad- 
vocacy groups.  The  total  cost  of  this 
project,  to  be  administered  by  the  Sec- 
retary of  Health  and  Human  Services, 
would  be  $5  million  over  a  3-year 
period. 

Family  CARE  clearinghouses  would 
emphasize  coordination  of  services, 
community  education,  and  outreach 
and  support  for  caregivers.  They 
would  have  a  toll-free  telephone 
number  and  a  written  resource  direc- 
tory available  at  a  nominal  fee  to  pro- 
vide information  on  respite  care,  adult 
day  care,  home  medical  services, 
family  support  and  advocacy  groups, 
education  and  training,  as  well  as  elder 
abuse  hotlines.  Public  awareness  of 
the  efforts  of  family  caregivers  would 
be  built  through  community  education 
efforts,  such  as  public  service  an- 
nouncements and  workshops. 

Careful  evaluation  of  the  demonstra- 
tions would  be  required  in  order  to 
help  focus  future  efforts  to  assist 
family  caregivers.  The  evaluations 
would  address  issues  such  as  the  suc- 
cess of  family  CARE  programs  in  link- 
ing caregivers  with  key  services  and 
the  impact  on  relieving  caregivers' 
stress;  the  prevention  of  premature  or 
unnecessary  institutionalization;  and 
the  impact  on  development  or  expan- 
sion of  key  services,  including  those  in 
the  private  sector. 

Senate  Joint  Resolution  41,  desig- 
nates the  week  of  November  22,  1987, 
as  "National  Family  Caregivers 
Week."  A  companion  resolution  is 
being  introduced  in  the  House  of  Rep- 
resentatives by  Congresswoman  Olym- 
piA  Snowe.  This  resolution  would  rec- 
ognize the  vital  role  of  family  care- 
givers who  make  enormous  sacrifices 
to  provide  for  their  loved  ones.  Their 
contributions  help  to  maintain  strong 
family  ties  and  strengthen  intergener- 
ational  support.  The  cash  value  of 
caregiving  services  provided  by  fami- 
lies far  exceeds  the  combined  (»st  of 
Government  and  professional  services 
to  the  elderly  living  in  communities 
and  in  institutions. 

Acltnowledgement  of  the  valuable 
contributions  of  family  caregivers 
would  provide  for  greater  public 
awareness  of  and  community  support 
for  these  Americans.  Public  recogni- 
tion of  the  often  heroic  efforts  of 
family  caregivers  would  likely  increase 
their  access  to  information  about  res- 
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pite  care  and  other  available  supports 
neMivitea. 

Am  Amerlcaiui  are  llvlnc  longer,  more 
#nii  more  of  us  will  find  ourselves  re- 
HKKMllile  for  the  care  of  a  loved  one. 
This  Is  wprrlally  true  for  women.  It  is 
eattmated  that  TO  to  80  percent  of 
caregtvers  are  wtMuen,  many  of  whom 
are  elderly  themselves.  More  than  1  in 
3  Impaired  men  are  cared  for  by  their 
wives,  while  only  1  in  10  impaired 
women  are  cared  for  by  their  hus- 
bands. This  reflects  the  fact  that 
wmnen  not  only  tend  to  marry  men 
older  than  themselves,  but  that  they 
live  an  average  7  years  longer  than 
men. 

In  November  1985. 1  chaired  a  hear- 
ing in  Cincinnati  entitled  "Challenges 
from  Women:  Taking  Charge.  Taking 
Care."  At  this  hearing  I  heard  the  tes- 
tlmooy  of  several  women— the  so- 
called  sandwich  generation— about 
how  they  cope  with  a  Job.  caring  for 
their  own  family  and  household  and 
also  the  additional  task  of  caring  for 
an  aging  parent.  The  testimony  of 
these  women  highlighted  the  need  for 
a  sumxHt  system  for  those  who  are  in 
this  predicament.  With  a  growing 
aging  population  and  a  decreasing 
number  of  children,  the  need  for  sup- 
port for  caregivers  of  our  frail  elderly 
family  members  is  increasing.  In  par- 
ticular, we  must  address  the  unrelent- 
ing pressures  of  caring  for  someone 
with  a  debilitating  illness  such  as  Alz- 
heimer's disease.  These  pressures  can 
lead  to  an  even  greater  tragedy— elder 
abuae.  Providing  caregivers  with 
mu^-needed  support  will  help  keep 
families  intact  and  lessen  the  chance 
of  abuse  of  any  kind. 

Mr.  President.  I  am  disturbed  by  the 
myth  that  persists  in  oiir  society  that 
families  are  abandoning  their  elderly 
family  members  and  imloadlng  them 
to  nursing  homes  and  other  public 
programs.  Nothing  could  be  further 
fnnn  the  truth.  We  must  recognize 
that  the  demands  for  and  on  care- 
glveiB  are  increasing  due  to  several 
major  trends.  The  Implementation  of 
Medicare's  prospective  pasrment 
system,  resulting  in  many  elderly  pa- 
tients being  discharged  sicker  and 
quldcer.  has  Increased  the  demand  for 
family  members  to  serve  as  caregivers. 
Demogrwhic  changes  such  as  the 
aging  of  our  population,  and  the  de- 
creasing numbers  of  the  typical  Ameri- 
can family  in  which  the  husband 
works  and  the  wife  stays  home  to  care 
for  their  children  will  have  a  profound 
effect  on  the  cajreglving  role.  The  com- 
bined impact  of  Oramm-Rudman 
budget  cuts,  Reagan  administration 
initiatives  to  reduce  essential  health 
care  services  and  our  concern  over  the 
Federal  deficit  are  reducing  the  avail- 
abOity  of  services  at  a  time  when  the 
need  is  ewralatilng.  For  families  already 
burdened  to  their  physical,  emotional 

and  financial  limits  in  caring  for  a 


loved  one,  there  appears  to  be  little 
relief  in  sight. 

It  Is  clear.  Mr.  President,  that  we 
must  address  our  Nation's  need  for  a 
home-  and  commimlty-based  system  of 
long-term  care  for  chronically  ill  older 
Americans.  Respite,  home  health  and 
adult  day  care,  as  well  as  transporta- 
tion and  other  services  for  the  frail  el- 
derly need  to  be  expanded. 

Through  the  "Family  Caregivers  Ad- 
vocacy, Resource  and  Education  Dem- 
onstration Program  Act  of  1987",  and 
this  resolution  to  establish  "National 
Family  Caregivers  Week",  we  can 
assist  and  honor  dedicated  family  care- 
givers, and  I  urge  my  colleagues  In  the 
Senate  to  support  this  legislation.* 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  Join  with  Senator 
Olemk  In  introducing  a  bill  to  estab- 
lish the  Family  Caregivers  Advocacy. 
Resource  and  Education  Demonstra- 
tion Program  Act  [Family  CARE]. 
This  bill  would  authorize  a  3-year 
demonstration  program  In  five  to 
eight  States.  Each  State  would  provide 
advocacy,  education,  information,  and 
referral  services.  The  services  would  be 
geared  to  elderly  and  disabled  people 
and  members  of  their  families  who 
provide  care  for  them. 

TlK  elderly  and  disabled  often  need 
assisUmce  in  daily  activities.  About  80 
percent  of  people  requiring  this  kind 
of  long-term  care  are  helped  in  their 
homes  or  communities.  The  vast  ma- 
jority of  this  home  care  is  provided  by 
family  members  or  friends.  Few  re- 
sources exist  to  assist  these  caregivers. 
When  the  burden  of  dally  care  be- 
comes too  great  for  the  family,  they 
may  have  to  place  the  elderly  or  dis- 
abled person  in  a  nursing  home. 

Nursing  home  care  Is  not  always  the 
most  appropriate  service  for  an  elderly 
person.  But,  the  family  may  find  that, 
in  the  absence  of  outside  resources, 
they  cannot  continue  to  keep  a  frail 
person  at  home.  The  demonstration 
program  that  would  be  authorized  by 
this  bill  is  Intended  to  address  the 
problems  of  unnecessary  or  premature 
niu-aing  home  placement  and  family 
burnout. 

Included  In  the  kinds  of  services  pro- 
vided by  Family  CARE  would  be:  out- 
readi  and  community  education;  infor- 
mation about  coDununlty  resources 
and  services;  toll-free  information  hot- 
line; development  of  respite  care  serv- 
ices; and  community  awareness  activi- 
ties to  draw  attention  to  problems  in- 
volved in  family  home  care. 

Mr.  President,  this  bill  would  ad- 
dres  a  serious  problem.  Care  provided 
to  the  elderly  at  home  is  preferable  to 
nursing  home  care  In  most  cases.  It  is 
less  expensive  and  usuaUy  less  stress- 
ful. We  need  to  do  more  to  encourage 
this  kind  of  care  and  to  give  moral  and 
other  support  to  those  who  provide  It. 
This  bill  will  provide  an  opportunity 
to  ahow  the  effectiveness  of  support 
services  for  caregivers.  The  cost  of  the 


demonstration  will  be  low;  in  total.  $5 
million  1»  authorized  for  the  3-year 
life  of  the  program.  States  participat- 
ing in  the  demonstration  will  be  re- 
quired to  evaluate  the  program. 

The  faaiily  members  who  take  care 
of  their  elderly  and  disabled  relatives 
deserve  i«cognltion  for  their  selfless 
devotion,  often  under  very  difficult 
circumstances.  To  give  greater  public 
awareness  to  the  role  of  family  care- 
givers. I  am  also  joining  with  Senator 
Glenn  In  Introducing  a  Joint  resolu- 
tion calling  on  the  President  to  pro- 
claim the  week  of  November  22.  1987, 
as  National  Family  Caregivers  Week.* 


By  Mr.  ARMSTRONG: 
S.  450.  A  bill  to  recognize  the  organi- 
zation known  as  The  National  Mining 
Hall  of  fame  and  Museiun;  to  the 
Committee  on  the  Judiciary. 

PEDKRAL  CHABTSR  FOR  THE  NATIORAL  mmMC 
HALL  OP  PAMB  AMD  MUSXUM 

•  Mr.  AKMSTRONG.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  grant  the  status  of  a  Federal 
corporation  to  the  National  Mining 
Hall  of  Fame  and  Museiun,  Inc..  to  be 
located  In  Leadvllle.  CO. 

Is  mining  important  to  our  economy 
today?  You  bet  it  is.  Mining  and  agri- 
culture are  the  two  basic  industries 
from  which  everything  else  evolves. 
They  are  the  primary  soiu^es  of 
wealth  including  job  creation  and  Job 
sustenance  which  fulfill  the  needs  of 
this  great  country  with  a  wide  variety 
of  essential,  reliable,  and  reasonable 
priced  mineral  supplies.  Our  $3.4  tril- 
lion U.S.  economy  uses  about  244  bil- 
lion dollars  worth  of  minerals  and 
processed  material  of  mineral  origin 
annually. 

The  annual  output  of  American 
mining,  mineral  processing  and  refin- 
ing, mineral  reclamation,  and  energy 
industries  is  worth  more  than  $270  bil- 
lion. Over  4  billion  tons  of  new  miner- 
al supplies  are  needed  every  year  in 
our  economy.  That's  about  20  tons  for 
every  mUi,  woman,  and  child!  More- 
over, Americans'  use  of  fuel  energy  is 
equivalent  to  the  work  of  300  round- 
the-clock  servants  for  each  citizen. 
The  industries  that  extract  and  proc- 
ess our  minerals  and  fuels  provide  pay- 
checlcs  to  nearly  2  million  employees 
directly  and  many  millions  indirectly. 

Minerals  and  fuels  are  so  much  a 
part  of  our  daily  lives  that  most  Amer- 
icans take  them  wholly  for  granted. 
Who  gives  a  thought  to  the  timgsten 
in  a  light  bulb,  the  silica  in  a  bottle, 
the  petrochemicals  In  a  plastic  gar- 
bage bag,  the  pigment  in  paint,  or  the 
magnesium  in  cosmetics? 

Our  forefathers  have  given  us  a 
mining  legacy  that  has  the  potential 
of  become  extinct.  In  this  era  of  rapid- 
ly changing  social  and  economic 
values,  our  Nation  is  confronted  by  a 
clearly  defined  challenge  which  stems 
largely  from  the  simple  fact  that  we've 


lost  sight  of  our  forefathers'  idealistic 
motivation,  sacrifices,  hardships,  and 
far-reaching  accomplishments. 

In  our  harried  preoccupation  with 
the  present,  we've  permitted  the  dust 
of  almost  two  centuries  to  all  but  com- 
pletely bury  a  priceless  part  of  our 
great  American  heritage. 

That  grand,  prodigious  history  of 
the  American  mining  industry  and  its 
inestimable  impact  on  the  national  life 
style,  the  American  economy,  wealth, 
national  defense,  scientific,  technologi- 
cal and  medical  advances,  and  its  vital 
role  in  the  creation  of  the  world's 
greatest  power  must  not  be  lost. 

One  example  of  someone  who  de- 
serves recognition  for  his  contribution 
to  the  economy  Is  Nathaniel  P.  Hill,  an 
investor  in  the  mines  of  Leadvllle.  CO. 
As  a  metallurgist,  he  was  particularly 
interested  In  the  complex  ores  of  Colo- 
rado. He  arranged  to  have  concen- 
trates from  several  of  the  mines  in 
Leadvllle  sent  to  a  special  smelter  in 
Swansea,  Wales.  The  extracted  metals 
were  then  shipped  back  to  Colorado. 

Mr.  Hill  spent  a  year  In  Wales  work- 
ing in  the  mills  and  studying  complex 
ores.  Upon  his  return  to  the  United 
States,  he  organized  the  Boston  &  Col- 
orado Smelting  Co.  In  1868  he  built 
the  Argo  Mill  in  Idaho  Springs  and  a 
smelter  In  Black  Hawk.  The  process 
was  costly  but  very  successful,  for  this 
mill  and  smelter  were  the  first  to  ade- 
quately process  the  complex  ores  of 
Colorado.  In  1878  he  moved  the  smelt- 
er from  Black  Hawk  to  Denver.  Colo- 
rado coal  was  used  to  power  the  smelt- 
er, and  the  success  of  the  facility  made 
Denver  and  Golden  major  leaders  in 
the  smelting  Industry. 

Later,  Mr.  Hill  became  a  professor  at 
the  Colorado  School  of  Mines  In 
Golden.  He  was  known  as  the  father 
of  scientific  smelting  in  Colorado. 

It  is  my  honor  to  introduce  this  leg- 
islation which  recognizes  the  National 
Hall  of  Fame  and  Museum  as  the 
showcase  and  research  center  of  the 
mining  Industry  to  do  the  following: 

First,  to  honor  the  memory  of  the 
men  and  women  who  participated  ac- 
tively in  the  founding  and  develop- 
ment of  the  American  mining  Industry 
such  as  prospector,  miners,  mining 
leaders,  engineers,  teachers,  scientists. 
Inventors,  government  leaders,  "ras- 
cals." financiers,  and  others. 

Second,  to  recapture  the  romance 
and  tumult  of  pioneer  mining  with  all 
Its  boom-camp  and  emplre-buildlng  as- 
pects, and  utilize  every  mesms  to  at- 
tract the  interest  of  writers,  artists, 
and  media  representatives  to  portray 
this  flaming  era  in  all  its  exciting 
glory. 

Third,  to  offer  the  public  a  compre- 
hensive library  on  the  mining  indus- 
try; display  paintings,  sculpture,  pho- 
tographs and  historical  and  memora- 
bilia pertaining  to  the  infancy  of 
mining  in  the  United  States. 


Foiuth.  to  maintain  a  repository  for 
documents,  reports,  and  similar  items 
of  great  value  which  may  contribute 
to  the  education  of  future  mining  stu- 
dents. 

Mining  built  Colorado  and  this 
Nation  and  there  is  an  Important  need 
for  the  public  to  fully  luiderstand  the 
relationship  and  impact  the  mining 
effort  has  on  each  and  every  aspect  of 
our  modem  society  and  economy. 
Granting  this  Federal  charter  will 
help  to  create  the  exposure  necessary 
for  the  National  Mining  Hall  of  Fame 
to  be  recognized  nationally  as  the 
place  to  learn  about  the  contributions 
the  products  of  the  mining  Industry 
have  made  to  the  enrichment  of  our 
everyday  life.  I  ask  unanimous  consent 
that  a  fact  sheet  about  the  proposed 
bill  of  fare  be  inserted  at  this  point  in 
the  Recors.9 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statekknt  of  Rbsolution  ahd  Purposes 

In  this  era  of  rapidly  changing  social  and 
economic  values,  our  nation  is  confronted 
by  a  clearly  defined  challenge  to  the  very 
principles  upon  which  the  country  was 
founded  and  to  the  American  way  of  life. 

This  challenge  stems  largely  from  the 
simple  fact  that  too  little  thought  and 
effort  has  been  directed  toward  idealistic 
motivations,  sacrifices,  and  far-reaching  ac- 
complishments of  our  forefathers. 

In  our  preoccupation  with  the  present, 
we've  permitted  the  dust  of  almost  two  cen- 
turies to  all  but  completely  bury  a  priceless 
part  of  our  Great  American  Heritage. 

Being  mindful  of  that  grand,  prodigious 
history  of  the  American  Mining  Industry 
and  its  inestimable  impact  on  the  national 
life  style,  the  American  economy,  wealth, 
defenses,  scientific,  technological  and  medi- 
cal advances,  and  its  vital  role  in  the  cre- 
ation of  the  world's  greatest  power,  we  have 
determined  to: 

Erect  an  enduring  monument  to  the 
memory  of  the  men  and  women  who  partici- 
pated actively  in  the  founding  and  develop- 
ment of  the  American  Mining  Industry- 
prospectors,  miners,  mining  leaders,  engi- 
neers, teachers,  financiers,  inventors,  rascals 
and  others. 

Name  that  monument  The  National 
Mining  Hall  of  Fame  and  Museum  to  be  lo- 
cated in  a  complex  already  acquired,  within 
the  City  of  Leadvllle,  Colorado,  in  an  area 
easily  accessible  to  tourists  and  other  visi- 
tors. 

Peri)etuate  the  memory  of  leaders  in  the 
mining  industry  selected  for  honors  by  per- 
manently recording  their  contributions  to 
this  vital  element  of  our  national  existence. 

Provide  the  atmosphere,  meeting  place 
and  organization  for  worldwide  roimd  table 
symposiums  concerning  the  problems  and 
possible  solutions  of  the  mining  Industry. 

Dedicate  this  Institution  to  the  education 
of  all  generations  by  presenting  a  true  pic- 
ture of  the  mining  Industry  and  its  impor- 
tance to  everyday  living. 

Gain  public  confidence  In  the  mining  in- 
dustry, improve  its  image  and  gain  that  goal 
with  a  live  and  active  facility  pointed 
toward  education  and  support  of  the  mining 
Industry. 

Recapture  the  romance  and  tumult  of  pio- 
neer mining  with  all  its  boom-camp  and 
empire-building  aspects,  and  utilize  every 


means  to  attract  the  interest  of  writer,  art- 
ists, and  the  media  who  would  then  portray 
and  initiate  an  ever-increasing  interest  and 
enthusiasm  from  the  general  public,  both 
young  and  old  to  portray  this  flaming  era  in 
all  its  exciting  glory. 

Maintain  a  repository  for  documents,  re- 
ports and  similar  items  of  great  value  which 
may  contribute  to  the  education  of  future 
mining  students. 

Cooperate  with  active  mining  and  other 
mineral  oriented  organizations  in  our  en- 
deavors and  to  seek  their  assistance  In 
maUng  the  facility  the  showcase  of  the 
mineral  industry  and  an  inspiration  to 
future  generations  for  all  time  to  come. 

IRTRODDCnOR 

The  National  Mining  Hall  of  Fame  and 
Museum  was  conceived  in  February  1975. 
After  many  meetings  and  discussions,  a 
state  charter  was  applied  for  and  received  in 
1977.  In  1978  the  IRS  granted  a  Not-Por- 
Profit  501-C3  rating  for  the  organization. 

The  ultimate  goal  is  to  make  the  National 
Mining  Hall  of  Fame  and  Museum  the 
showcase  and  literary  center  for  the  mining 
world.  Education  wUl  be  strongly  empha- 
sized. 

PROJECTED  INTERIOR  CONSIDKHATION8 

/.  Main  lobby  and  entrance 

The  central  focal  point  of  the  lobby  will 
be  a  bronze  statue  of  a  miner.  The  walls  will 
be  covered  with  larger  than  Uf  e  size  murals, 
depicting  the  History  of  Mining.  The  last 
mural  will  represent  the  consensus  of 
mining  procedures  100  years  from  now. 

Il.HaUofFame 
This  area  will  appropriately  honor  mem- 
bers of  the  mining  industry,  as  well  as.  dis- 
play mining  art. 

///.  Lecture  haU 
Seating  approximately  one  hundred  the 
hall  wUl  be  available  for  lectures,  video  pres- 
entation, and  symposiums. 

IV.  Geoloffy  haU 
Mineral  collection,  presentation  of  geolo- 
gy theories  past  and  present,  also  three  di- 
mensional kinetic  models  of  earth's  crust  to 
demonstrate  the  geologic  evolution. 
V.  Mining  hiatory  hall 
The  presentation  of  mining  history  cover- 
ing Indian  mining.  Spanish,  n.S.  settlers, 
booms,  rushes,  panics,  etc.  Space  will  be 
available   for   each   state   to   present   their 
mining  contributions  and  history. 
VI.  Prospecting  hall 

Prosp>ecting  equipment  and  data  on  the 
procedures  will  be  displayed  including 
actual  samples  of  rock  formations  and  sand 
bars  with  an  explanation  of  what  they  indi- 
cate according  to  various  theories.  Pano- 
rama of  an  actual  assay  office  and  field  as- 
saying demonstrations. 

VII.  Placering 

Displays      covering      panning,      flumes, 
rockers,  dredges  and  hydraulic  mining,  etc. 
VIII.  Mining  meOiodt 

Visitors  ride  an  ore  train  for  tour  of  a  full 
scale  model  of  a  mine  to  see  lifts,  winches, 
pumps,  stopes,  timbering,  drilling  machines, 
charges  being  placed,  etc. 

IX.  Transportation  and  mining 

Mining  roads,  mule  trains,  narrow  gauge 
railroads,  express  companies,  and  aerial 
trams,  etc. 

X.  Mineral  uses  haU 

A  room  or  area  dedicated  to  each  of  a 
number  of  minerals,  will  show  the  various 


2632 


CONGRESSIONAL  RECORD— SENATE 


February  3,  1987 


Wohminr-v  .?     1  Qfi7 


roMrinpQQTOMAT  \ivrc\ur\ cpmati; 


OCQO 


2632 


CONGRESSIONAL  RECORD— SENATE 


February  3,  1987 


usea  of  theae  minerals.  There  will  be  an  area 
ahowtoc  the  Importance  of  mining  in  daily 
life.  Perbapa  40  common  items  will  be 
picked,  for  example  paper.  By  audio-video 
the  aeventera  (Uffermt  minerals  that  have 
to  be  uaed  after  the  tree  is  delivered  to  the 
pap^  mill  will  be  shown,  as  well  as,  mines 
where  theae  minerals  are  produced  and  how 
they  are  added  to  the  process.  A  five  to 
seven  minute  presentation  would  be  made 
for  each  example.  The  impact  of  recycling 
would  be  involved. 

XI.  Museum  shop 

Repair  exhibits,  make  displays  and  main- 
tain building. 

Xlt.  Museum  restaurant 

ftn»i*K  soups,  sandwiches,  and  light 
foods. 

XIIl.  Museum  library  and  research  center 

Mine  aoaps  and  reports,  photos,  law  books, 
documents,  etc.  This  will  be  one  of  the 
major  areas. 

XIV.  Ecology 

An  area  in  the  hall  showing  past  and 
present  environmental  and  ecological  con- 
trols. Also,  what  the  minerals  industry  is  ac- 
compUshlns  in  this  field.  (This  by  audio- 
visual presentation.)  An  ecologist  will  act  as 
advisor  so  that  both  sides  of  the  ecology 
problem  will  be  fairly  presented. 
XV.  Museum  store 

Miningf  souvenirs,  magazines,  books,  etc. 

COMMKirT 

Most  m&terials  derived  from  the  earth 
and  its  environment  which  are  useful  and  or 
beneficial  to  man  will  be  presented  and  dis- 
played. Energy  fuels  for  example,  such  as 
coal,  oil,  gas,  uranium,  etc.  will  be  fully  ex- 
plored and  displayed  showing  old  and  new 
prtw>ecting  and  recovery  methods,  and  old, 
new,  and  future  prospective  uses  for  these 
products. 

HATIOHAL  mmilG  BALL  OP  FAME  AND  MUSEUM, 
IMC. 

fioanf  of  governors 

Hon.  Gordon  Allott,  Former  U.S.  Senator. 
Englewood.  CO.  Earl  Beistline,  Retired  Pro- 
vost, Univ.  of  Alaska,  Fairbanks,  AK.  James 
Boyd.  Former  Director.  U.S.  Bureau  of 
Mines,  Carmel,  CA.  Prank  Coolbaugh,  Re- 
tired Chairman,  Peabody  Coal,  Lakewood, 
CO.  Hollis  Dole,  Former  Under  Secretary  of 
the  Interior,  Lake  Oswego,  OR.  Hon.  Stane- 
ly  Hathaway,  Former  Secretary  of  the  Inte- 
rior, Cheyenne,  WY.  Sheldon  Wlmpfen. 
Former  Western  Director.  U.S.A.E.C. 
Luray,VA. 

Officers  of  the  Board  of  Directors 

Douglas  V.  Watrous,  Chairman.'  Frank 
Coolbaugh,  Vice-Chairman.'  Joseph  Monar- 
chi.  Treasurer.'  Richard  T.  Moolick,  Secre- 
tary. > 

Board  of  directors 

R.V.  BaUey,  President,  Aspen  Exploration. 
Denver,  CO.  H.  Jean  Baker,  President, 
Westek,  Inc.,  Riverton,  WY.  Prank  Cool- 
baugh, Retired  Chairman.  Peabody.  Coal. 
Lakewood.  CO.  Roy  Coulson.  Retired.  Kem- 
mem  Coal,  Parker.  CO.  Stanley  Dempsey. 
Attorney,  Denver  Mining  Finance  Co., 
Denver.  CO.  William  E>resher,  President, 
INCRA.  New  York,  NY.  John  Erickson,  Pro- 
fenor.  SJ3.  School  of  Mines,  Rapid  City, 
SD.  Ms.  Jacqueline  Evanger,  Deputy  Direc- 
tor. Mn.  Denver.  CO. 

Ray  Heggland.  Retired  Mgr.,  Conoco  Min- 
erals, Evergreen.  CO.  Robert  Kendrick,  Re- 


tired V.P.,  Climax  Molybdenum,  Frisco,  CO. 
Herman  Knight,  Retired,  Gulf  Mineral  Re- 
souices,  Littleton.  CO.  Joseph  F.  Lake.' 
Prea,  Powder  River  Coal  Company,  Denver. 
CO.  John  Larson.  President.  U.S.  Energy 
Corp..  Riverton.  WY.  Robert  Merrill.' 
Former  Pres..  SME  of  AIME.  Denver.  CO. 

Joseph  L.  Monarchi.  Retired,  Steams 
Roger.  Estes  Park,  CO.  Richard  T.  Molick. 
Retired  President.  Phelps  Dodge.  Glenwood 
Spgs..  CO.  Mrs.  Olietta  I.  Moore,  North 
American  Co.  of  Chicago,  Denver.  CO. 
FYaoklin  Mullen.'  Pres.,  Normandy  Real 
Estate  Fund.  Denver,  CO.  Douglas  V.  Wa- 
trous. President.  Jack  Pine  Mining  Co., 
Idalw  Spgs.,  CO.  Russell  Wood,  President, 
White  Pine  Copper  Co.,  White  Pine,  MI. 
Harold  Wright,  Retired,  Exec.  V.P.  Climax, 
Littleton,  CO. 

Executive  director 

Robert  Reeder,  Retired,  Prof.  WI  School 
of  Mines.  Golden,  CO. 

Board  of  trustees 

David  Aurer,  Pres.  Wyo-Ben  Inc.,  Billings, 
Mt.  Karen  Barclay,  Bus.  Dev.  Manager, 
Multitech,  Butte,  MT.  James  Bright,  Pres. 
Nevada  Resources,  Inc.,  Reno,  NV.  Milton 
O.  Childers,  Pres.,  Power  Resources,  Morri- 
son, CO.  James  Compton,  Pres.,  Grafton 
Coal  Company,  Clarlcsburg,  WV.  Aubrey 
Coraette,  Owner,  Comette  Eng.  Services, 
Madtsonville,  KY.  Lloyd  Elkins,  Former 
Pres..  AIME,  Tulso,  OK. 

John  Ferguson,  F^es.,  American  Nuclear 
Corp.,  Casper,  WY.  Ralph  Hennebach,  Re- 
tired, CEO  of  Asarco,  Short  Hills,  NJ. 
George  Hess,  I*res.,  Badger  Mining  Corp., 
Fairttater,  WI.  Thomas  Hill,  Consultant, 
Brooklyn,  NY.  Dr.  John  R.  Hoskins,  Chair- 
man Mining  University  of  Idaho,  Moscow, 
ID.  John  Jett,  Past  Dir.,  Ariz.  Dept.  Mineral 
Res.,  Phoenix,  AZ.  Kenneth  Kutz,  Pres., 
Texas  &  Gulf  Minerals,  Darian,  CT.  Eugene 
Lang,  Exec.  V.P.,  Rocky  Mtn.  Energy, 
Broomfield,  CO.  Ernest  Lehmann,  Pres.,  E 
K  <Sb  Assoc.,  Inc.,  Minneapolis,  MN.  Richard 
Lisco,  Consultant,  Casper,  WY.  Zenith  Mer- 
ritt,  Pres.,  Viable  Resources,  Inc.,  Casper, 
WY. 

E.P.  Osbom,  Former  Dir.  U.S.  Bureau  of 
Mines,  State  College,  PA.  Robert  Reininger, 
Retired.  CEO  of  Rosario,  Norwich,  VT. 
Joiin  B.  Rigg,  Jr.,  Amoco,  Denver,  CO. 
James  Robertson,  N.M.  Bureau  of  Mines, 
Soccoro,  NM.  David  Skillings,  Jr.,  Ed.  & 
Publ.,  Skillings  Mining  Review,  Duluth,  MN. 
Dr.  Duane  Smith,  Prof,  of  Mining  Hist., 
Fort  Lewis  College,  Durango,  CO.  Robert 
Sylvor,  Attorney,  Handler  &  Kass,  New 
York,  NY. 

John  Vanderhoof,  Former  Governor  of 
Colorado,  Grand  Jet.,  CO.  Dr.  Don  L. 
Warner,  Dean,  University  of  Missouri-Rolla, 
Rolla,  MO.  John  P.  Weir,  Pres.,  Paul  Weir 
Co.-C.T.  Main  Corp.,  Winnetka,  IL.  Richard 
Wheeler,  Pres.,  Wyoming  Machinery  Co., 
Casper,  WY.  W.M.  Wilson,  Pres.,  National 
Energy  Dev.  Co.,  Cheyenne,  WY.  Edwin 
Wood,  Frm.  Manag.  Dir.  Amax  Austria. 
Ltd.,  HUton  Head,  SC.  Richard  T.  Zitting, 
Pres.,  Santa  Fe  Mining,  Albuquerque,  NM. 
Consultants 

Dr.  Victor  Danilov,  Museum  Science  &  In- 
dustry, Chicago,  IL.  Robert  Fuller,  Fuller, 
Fuller  &  Assoc.,  Denver,  CO.  Charles 
Morris,  Public  Relations,  Golden.  CO.« 


■  Memben  of  the  Executive  Committee. 


ADDITIONAL  COSPONSORS 

S.  62 

At  the  request  of  Mr.  Stevens,  the 
name    of    the    Senator    from    Oregon 


[Mr.  Pack  WOOD]  was  added  as  a  co- 
sponsor  of  S.  62.  a  bill  to  improve  ef- 
forts to  monitor,  assess,  and  to  reduce 
the  adverse  impact  of  drlf  tnets. 

S.  81 

At  the  request  of  Mr.  METZENBAtiM. 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  81.  a  bill  to  amend 
the  Older  Americans  Act  of  1965  to  es- 
tablish the  Alzheimer's  Disease  and 
Related  Dementias  Home  and  Commu- 
nity Based  Services  Block  Grant. 

S.  83 

At  the  request  of  Mr.  Glenn,  his 
name  wits  added  as  a  cosponsor  of  S. 
83,  a  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  ap- 
pliances. 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Missouri  [Mr,  Bond],  the  Senator 
from  lUtnois  [Mr.  Simon],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  and 
the  Senator  from  Florida  [Mr. 
Graham]  were  added  as  cosponsors  of 
S.  83,  supra. 

S.  138 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  sulded  as  a  cosponsor 
of  S.  138,  a  bill  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  permit  dis- 
tribution of  certain  State-inspected 
meat  and  poultry  products,  and  for 
other  purposes. 

S.  184 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  S.  184,  a 
bill  to  provide  economic  assistance  to 
the  Ceptral  American  democracies, 
and  for  other  purposes. 

S.  300 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  200,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
windfall  profit  tax  on  crude  oil. 

S.  316 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BcniEN]  was  added  as  a  cosponsor 
of  S.  23.6,  a  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
per  diem  rates  paid  to  States  for  pro- 
viding care  to  veterans  in  State  homes. 

S.  348 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  S.  248,  a  bill  to  amend  title 
10,  United  States  Code,  to  permit 
members  of  the  Armed  Forces  to  wear, 
under  certain  circumstances,  items  of 
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apparel  not  part  of  the  official  uni- 
form. 

S.  265 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of.S.  265,  a  bill  to  require  executive 
agencies  of  the  Federal  Government 
to  contract  with  private  sector  sources 
for  the  performance  of  commercial  ac- 
tivities. 

S.  267 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  267,  a  bill  to  limit  the 
uses  of  funds  under  the  Legal  Services 
Corporation  Act  to  provide  legal  assist- 
ance with  respect  to  any  proceeding  or 
litigation  which  relates  to  abortion. 

S.  272 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  272,  a  bill  to  require  cer- 
tain individuals  who  perform  abor- 
tions to  obtain  informed  co-consent. 

S.  273 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  273,  a  bill  to  require  cer- 
tair  individuals  who  perform  abor- 
tions to  obtain  informed  consent. 

S.  274 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr,  Zorinsky]  was  added  as  a  co- 
sponsor  of  S,  274,  a  bill  to  restrict  the 
use  of  Federal  funds  available  to  the 
Bureau  of  Prisons  to  perform  abor- 
tions. 

S.  311 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  311,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
preclude  all  corporations  engaged  in 
farm  product  processing  with  gross  re- 
ceipts in  excess  of  $100,000,000  from 
using  cash  aiccounting. 

S.  332 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  332,  a  bill  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans,  and 
for  other  purposes. 

S.  424 

At  the  request  of  Mr.  Dantorth,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  424,  a  bill  to  require  the  Presi- 
dent to  make  available  for  obligation 
certain    funds    appropriated    for    the 


temporary  emergency  food  assistance 
program. 

SENATE  JOINT  RESOLUTION  S 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  5,  a  joint  reso- 
lution designating  June  14,  1987,  as 
"Baltic  Freedom  Day." 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  20,  a  joint  res- 
olution to  designate  the  month  of 
March,  1987,  as  "Women's  History 
Month. " 

SENATE  CONCURRENT  RESOLUTION  8 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  8,  a 
concurrent  resolution  relating  to  the 
current  human  rights  policies  of  the 
Soviet  Union. 

SENATE  RESOLUTION  92 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Miiuiesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  92,  a  res- 
olution rejecting  the  Administration's 
recommendation  to  eliminate  the 
excise  tax  exemption  for  alcohol  fuels. 

SENATE  RESOLUTION  94 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  of 
Senate  Resolution  94,  a  resolution  con- 
cerning arms  control  negotiations  with 
the  Soviet  Union. 

AMENDMENT  NO.   10 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  amendment  No.  10  proposed  to 
S.  387,  an  original  bill  to  authorize  ap- 
propriations for  certain  highways  in 
accordance  with  title  23,  United  States 
Code,  and  for  other  purposes. 

AMENDMENT  NO.  1 1 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  amendment  No.  11  proposed  to  S. 
387,  an  original  bill  to  authorize  ap- 
propriation for  certain  highways  in  ac- 
cordance with  title  23,  United  States 
Code,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 13-RELATING  TO  MAN- 
AGEMENT OF  THE  SOCIAL  SE- 
CURITY DISABILITY  INSUR- 
ANCE PROGRAM 

Mr.  KERRY  (for  himself,  Mr.  Sar- 
BANES,  Mr.  RiEGLE.  Mr.  Statpord,  Mr. 
MoYNiHAN,  and  Mr.  Johnston)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Com.  Res.  13 

Whereas  Congress  established  the  Social 
Security  Disability  Insurance  (SSDI)  pro- 
gram in  1956  to  improve  the  quality  of  life 
for  disabled  Americans: 


Whereas  the  decision  of  the  Social  Securi- 
ty Administration  to  require  an  Increased 
caseload  for  SSDI  examiners  and  expand 
the  continuing  disability  review  process 
caused  several  hundred  thousand  recipients 
to  be  removed  improperly  from  the  SSDI 
rolls  during  the  period  of  1981  through 
1983; 

Whereas  the  widespread  termination  and 
denial  of  benefits  for  eligible  disabled  Amer- 
icans during  such  period  created  undue 
hardship  for  countless  deserving  individuals; 

Whereas  more  than  60  percent  of  the  re- 
cipients who  appealed  a  decision  to  termi- 
nate or  deny  benefits  were  ultimately  suc- 
cessful in  reversing  the  decision; 

Whereas  Congress  passed  (with  only  one 
dissenting  vote)  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984  in  order  to 
end  the  inconsistent  and  frequently  arbitary 
manner  in  which  the  Social  Security  Admin- 
istration was  applying  disability  standards. 
as  well  as  to  restore  public  faith  and  confi- 
dence in  the  SSDI  program; 

Whereas  since  enactment  of  such  Act. 
there  has  been,  as  intended  by  Congress,  a 
mEirked  improvement  in  the  SSDI  review 
process  and  the  beginning  of  a  restoration 
of  public  confidence  in  the  program;  and 

Whereas  recent  directives  by  the  Social 
Security  Administration  have  resulted  in  in- 
creased SSDI  workloads  for  many  states, 
thus  threatening  a  return  to  the  chaos  that 
existed  prior  to  the  1984  Act:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  Congress  that— 

(1)  the  Social  Security  Administration 
should  not— 

(A)  reduce  the  staff  of  state  Disability  De- 
termination Services  or  increase  the  work- 
load of  SSDI  examiners  to  levels  that  would 
prevent  adequate  case  development  in  ac- 
cordance with  the  standards  established  in 
the  Social  Security  Disability  Benefits 
Reform  Act  of  1984,  or 

(B)  initiate  any  other  action  that  would 
impair  the  ability  of  examiners  to  determine 
eligibility  for  benefits  in  accordance  with 
the  requirements  of  such  Act:  and 

(2)  the  Social  Security  Administration 
should  place  higher  priority  on  assisting 
states  in  both  complying  with  the  1984  re- 
forms and  improving  the  accuracy  with 
which  SSDI  eligibility  is  determined. 

Mr.  KERRY.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
expressing  concern  over  continuing 
pressure  by  the  Social  Security  Ad- 
ministration [SSA]  on  State  disability 
determination  offices  to  Increase  the 
nvmaber  of  cases  they  process  without 
any  increases  in  either  staff  or  other 
resources.  Let  me  be  absolutely  clear,  I 
strongly  endorse  the  goal  of  efficient 
and  productive  management  in  the 
Social  Security  Disability  Insurance 
[SSDI]  System.  However,  mandating 
higher  workloads  without  the  neces- 
sary increases  in  both  fimdlng  and 
personnel  is  far  from  efficient,  it  is  in 
fact,  counterproductive  in  its  impact 
on  the  quality  of  services  provided  to 
our  disabled  citizens. 

Last  year,  I  learned  that  the  SSA 
had  informed  State  disability  determi- 
nation offices  that  they  could  expect 
an  increase  in  the  number  of  cases 
which  they  must  process,  in  some  In- 
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•n  Increued  caseload  of  up  to 
M  pereent.  This  proceaslng  Increase, 
oou^ad  with  both  a  budgetary  and  na- 
tional hiring  fteew.  threatened  the  in- 
tegrity and  ability  of  SSDI  programs 
to  be  auoceaafully  administered.  I 
therefore  submitted  a  similar  concur- 
rent resolution  in  the  closing  days  of 
the  99th  Ctmgress.  The  intent  of  the 
resolutkm  was  to  send  a  clear  message 
to  the  Commissioner  of  the  SSA.  that 
Congreas  is  "watching."  We  will  not 
stand  idly  by  to  witness  an  SSDI 
System  thrown  bac^  into  the  chaos  of 
the  beginning  of  this  decade  which 
prompted  the  Congress  to  overwhelm- 
ingly pass  the  Social  Security  Disabil- 
ity Reforms  Act  of  1984. 

Today  Mr.  President,  roughly  5 
months  later,  I  must  sadly  report  that 
the  eoonnnic  stability  of  disability  de- 
termlnatim  offices  across  the  country 
has  not  Imivoved,  as  a  matter  of  fact 
it  has  worsened.  The  end  resiilt  has 
htta  an  unnecessary  delay  of  services 
to  disabled  Individuals.  When  Con- 
gress paned  the  Disability  Reforms  of 
1964,  the  purpose  was  to  devise  a  more 
thorough  review  process  which  would 
ensure  deserving  disabled  Americans 
the  benefits  to  which  they  are  enti- 
tled. The  new  changes  undeniably  rep- 
resent a  more  comprehensive  review 
process  and  a  significant  improvement 
in  the  system  as  a  whole. 

It  should  come  of  little  surprise  to 
anyone  that  a  system  with  a  more 
lengthy,  detailed  review  process  is 
going  to  be  a  system  that  requires 
more  time,  and  attention  by  staff.  Cut- 
ting back  personnel  and  resources  will 
only  serve  to  undermine  the  excellent 
improvements  made  in  the  1984  re- 
forms. In  my  own  State  for  example, 
the  SSA  is  expecting  determinations 
to  be  made  on  an  increased  caseload  of 
12  percent  with  19  percent  less  staff 
and  7  percent  fewer  fiscal  resources 
than  last  year. 

The  drastic  cost  saving  measures 
that  State  offices  have  been  forced  to 
take  in  order  to  meet  their  budget  has 
cut  productivity,  and  reduced  their 
ability  to  serve  their  clients  in  a  timely 
manner.  For  example,  the  number  of 
hours  per  week  that  physicians  are 
working  has  been  reduced,  doctors 
have  been  furloughed  for  a  week  at  a 
time.  Also,  in  some  instances  case  ex- 
amination has  been  simplified  thus  de- 
nying clients  as  complete  a  review  as 
before,  and  staff  have  been  unable  to 
devote  as  much  time  to  each  case  as 
they  have  in  the  past.  Furthermore, 
key  staff  positions,  vacant  due  to  attri- 
tion, have  remained  unfilled. 

Consequently,  there  currently  exists 
long  delays  in  the  processing  of  claims, 
cases  ready  for  determination  have 
not  been  adequately  addressed  because 
of  fewer  physician  hours,  and  morale 
of  the  examiners  and  physicians  has 
hit  a  record  low.  These  short-term  cost 
saving  measures  carry  with  them  dan- 
gerous long-term  costs  to  the  SSDI 


program,  but  most  importantly  to  the 
disabled  clients  themselves. 

Recently,  Mr.  President,  I  received  a 
letter  from  the  Commissioner  of  the 
Sodal  Security  Administration  in 
which  she  said  the  "SSA  Is  committed 
to  implementing  the  1984  disability 
amendments  and  administering  the 
national  disability  program  with 
equity,  efficiency,  and  compassion."  In 
analyzing  the  cost  saving  measure  that 
States  are  being  forced  to  take,  I  ask 
my  colleagues  the  simple  questions: 

Are  we  witnessing  the  implementa- 
tion of  an  efficient,  equitable  and  com- 
passionate disability  reform  program 
when  the  Commissioner  of  SSA  re- 
fuses to  provide  States  the  adequate 
staff,  resources,  or  gxiidance  to  imple- 
ment the  1984  disability  reforms? 

Are  we  witnessing  a  system  of 
"equity,  efficiency  and  compassion" 
when  States'  productivity  levels  are 
dropping  and  clients  are  being  forced 
to  undergo  great  delays  in  case  proc- 
essing? 

The  answer  is  clearly  no. 

Let  us  not  forget  that  duiring  the 
period  from  1981  to  1983  over  450,000 
individuals  were  thrown  off  the  SSDI 
rolls  due  to  so-called  SSA  reforms  de- 
signed to  create  budgetary  savings. 
And  let  us  not  forget  that  60  percent 
of  those  disabled  Americans  who  were 
tossed  off  of  the  rolls  were  later  rein- 
stated. 

In  the  name  of  fiscal  savings,  I  am 
fearful  that  we  may  possibly  be  wit- 
nessing today  what  could  be  the  begin- 
ning of  a  return  to  a  system  marred  by 
chaos  and  inequity.  Quite  clearly,  Mr. 
President,  what  the  Commissioner  of 
SSA  calls  a  system  of  "equity,  efficien- 
cy, and  compassion,"  is  not  the  system 
that  currently  exists. 

In  closing  let  me  just  say,  that  at  a 
time  when  we  are  just  beginning  to  see 
faitli  and  confidence  of  disabled  Amer- 
icans in  the  SSDI  Program  restored,  as 
a  result  of  the  1984  reforms,  we  should 
not  place  unjustified  systematic  con- 
straints on  State  disability  offices.  And 
so  Mr.  President  by  introducing  this 
resolution  once  again  I  am  asldng  the 
SSA  to  not  take  any  actions  that  will 
reduce  the  staff  of  State  disability  de- 
termination services,  or  increase  the 
workload  of  SSDI  examiners  to  levels 
that  prevent  adequate  case  develop- 
ment. And,  I  ask  the  SSA  to  place 
hi^er  priority  on  assisting  States  in 
both  complying  with  1984  reforms  as 
weB  as  improving  the  accuracy  with 
which  SSDI  eligibility  is  determined. 

I  urge  my  colleagues  to  join  with  me 
in  signing  on  to  this  concurrent  resolu- 
tion which  sends  a  message  to  disabled 
Americans  across  the  Nation— Con- 
gress cares.  And  a  message  to  the 
Social  Security  Administration— Con- 
gress is  watching. 


SENATE  RESOLUTION  97— EX- 
PRESSING THE  SENATE'S  OP- 
POSITION TO  THE  IMPOSITION 
OF  A  FEE  ON  IMPORT  CRUDE 
OIL  AND  REFINED  PETROLEUM 
PRODUCTS 

Mr.  PELL  (for  himself,  Mr.  Chafee, 
Mr.  Kemnzdy,  Mr.  Mitchell.  Mr.  Stat- 

PORD,  Mr.  MOTNIHAN,  Mr.  RUDMAN,  Mr. 

Kerry,  Mr.  D'Amato,  Mr.  Lautenberg, 
Mr.  HtncPHREY,  Mr.  Cohen,  Mr. 
Weickex,  Mr.  Hetxz,  Mr.  Leahy,  and 
Mr.  MEtzENBAUif)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Cbmmittee  on  Finance: 
S.  Rbs.  97 

Whereas,  a  fee  on  imported  crude  oil  and 
refined  petroleum  products  would  directly 
increase  the  costs  of  production  and  manu- 
facturing: for  industries  using  petroleum 
products: 

Whereas,  the  Increased  production  costs 
resulting  from  such  a  fee  would  impair  the 
ability  of  industries  to  compete  In  interna- 
tional markets; 

Whereas,  such  a  fee  would  directly  in- 
crease the  costs  to  other  users  of  petroleum 
products,  including  those  dependent  on  oil 
and  oil  products  to  heat  their  homes,  and 
who  use  9ll-generated  electricity; 

Wheress,  the  increased  costs  to  industry 
and  to  homeowners  from  such  a  fee  would 
not  be  uniformly  distributed  geographically 
or  among  economic  sectors,  but  would  be 
borne  disproportionately  by  those  industries 
and  regions  most  dependent  on  petroleum 
products:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  neither  the  President  nor  the 
Congress  should  impose  fees  on  imported 
crude  oU  and  refined  petroleum  products. 

Mr.  PCLL.  Mr.  President,  I  am  today 
introducing  a  resolution  expressing 
the  sen^  of  the  Senate  that  neither 
the  Congress  nor  the  President  should 
impose  an  oil  import  fee  on  imported 
crude  oU  or  refined  petroleum  prod- 
ucts. Joining  me  in  sponsoring  this  res- 
olution are  Senators  Chafee,  Kenne- 
dy, Mitchell,  Stafford,  Moynihan, 
RuDUAN,  Kerry,  D'Amato,  Lauten- 
BERG,  Humphrey,  Cohen,  Weicker, 
Heinz,  Leahy,  and  Metzenbaum. 

During  the  past  several  months  oil 
import  fees  have  been  the  subject  of 
considerable  attention  and  renewed  in- 
terest afi  evidenced  by  recent  hearings 
on  the  subject  of  energy  security,  and 
the  reintroduction  of  several  measures 
which  In  effect  establish  price  sup- 
ports for  domestically  produced  oil 
through  the  imposition  of  an  oil 
import  fee.  The  idea  of  an  oil  import 
fee  has  been  presented  as  an  easy  and 
painless  way  for  the  Government  to 
increase  revenue  and  reduce  the  Fed- 
eral budget  deficit.  The  fee  has  also 
heen  presented  as  one  way  to  help 
ease  the  tremendous  financial  burden 
imposed  on  oil-producing  States  as  a 
result  otf  reduced  OPEC  oil  prices,  and 
to  conserve  energy. 

The  truth  is  that  an  oil  import  fee  is 
not  a  good  idea  and  would  certainly 
not  be  painless  for  consumers.  An  oil 
import  fee  would  impose  heavy  new 


costs  on  all  who  use  oil  and  oil  prod- 
ucts in  manufacturing  and  production. 
It  would  also  impose  higher  costs  on 
all  who  heat  their  homes  with  oU  or 
use  oil-generated  electricity. 

In  addition,  by  increasing  the  pro- 
duction costs  of  energy  and  raw  mate- 
rials, an  oil  import  fee  would  make 
American  manufacturers  far  less  com- 
petitive in  world  markets— a  situation 
certainly  not  tolerable  with  today's 
current  trade  imbalance. 

Equally  important,  an  oil  import  tax 
would  hurt  some  of  our  most  friendly 
and  secure  suppliers  of  imported  oil- 
Mexico,  Venezuela,  Canada,  and  Indo- 
nesia. Such  a  fee  would  only  force 
some  of  these  nations  to  absorb  some 
or  all  of  the  import  fee— a  matter  that 
must  merit  careful  attention  in  view  of 
the  massive  debt  burden  carried  by 
several  of  these  coimtries. 

On  the  importance  of  energy  conser- 
vation, there  is  no  question  that  we  as 
a  nation  must  maintain  a  vigorous  con- 
servation effort.  Rhode  Islanders  have 
recognized  this  fact,  and  have  led  the 
Nation  according  to  the  Department 
of  Energy,  in  reducing  their  overall 
consumption  of  energy  for  several 
years. 

Energy  conservation  can  be  accom- 
plished by  means  more  effective  and 
less  costly  than  oil  import  fees.  For  ex- 
ample, we  have  such  measures  as  the 
55-mlles-per-hour  speed  limitation  or 
the  auto  fuel  efficiency  standards,  or 
uniform  electric  appliance  standards, 
meaningful  conservation  programs  in 
the  budget  including  weatherization 
and  the  Schools  and  Hospitals  Pro- 
gram within  the  Department  of 
Energy. 

Mr.  President,  equally  important,  an 
oil  import  fee  would  impose  an  unfair 
and  highly  discriminatory  tax  on  busi- 
ness, homeowners,  and  consumers  in 
the  Northeast  as  well  as  certain  other 
States  along  the  east  coast  and  upper 
Midwest. 

Rhode  Island  and  other  States  along 
the  east  coast,  especially  in  the  North- 
east, already  suffer  from  paying 
energy  costs  far  above  the  national  av- 
erage. We  are  more  heavily  dependent 
on  oil  as  an  energy  source  than  any 
other  region  of  the  coiuitry.  Approxi- 
mately 65  percent  of  Rhode  Island's 
energy  consumption— for  industry, 
business,  home  heating,  and  transpor- 
tation—is in  the  form  of  oil,  while  for 
the  Nation  as  a  whole,  oil  provides  just 
40  percent  of  the  total  energy  con- 
sumption. 

Without  question,  an  oil  import  fee 
would  bear  far  more  heavily  on  States 
along  the  east  coast,  especially  the 
Northeast  and  upper  Midwest  than  on 
other  regions  of  the  country  that  have 
access  to  natural  gas,  coal  and  hydro- 
electric power.  An  oil  import  fee  would 
widen  the  gap  lietween  the  energy 
costs  of  the  Northeast  and  energy 
costs  in  other  regions  of  the  country. 
An  oU  import  fee  could  result  in  eco- 
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nomic  disaster  for  industry,  workers, 
and  businesses  in  the  Northeast.  An 
oil  import  fee  would  heavily  subsidize 
other  regions  of  the  country  at  the  ex- 
pense of  oil  consimiing  and  importing 
States  along  the  east  coast  and  upper 
Midwest. 

Mr.  President,  I  am  keenly  aware 
that  the  recent  sharp  decline  in  world 
oil  prices  has  had  severe  adverse  af- 
fects on  the  oil-producing  regions  of 
our  coimtry.  I  know  too.  that  those 
areas  would  benefit  enormously  from 
an  oil  import  fee  since  the  prices  of  oil 
they  produce  would  be  boosted  by  an 
import  fee.  In  response  to  these  very 
real  economic  problems,  I  am  most 
sympathetic  and  open  to  suggestions 
for  relief  and  economic  assistance  for 
these  regions— with  the  entire  Nation 
sharing  the  cost.  I  am  however  strong- 
ly opposed  to  economic  relief  in  the 
form  of  an  oil  import  fee,  with  the 
costs  being  l>ome  out  of  proportion  by 
consumers  and  industry  in  the  North- 
east and  upper  Midwest  regions. 

I  hope  this  resolution  wUl  persuade 
the  Congress  and  the  administration 
to  reject  an  oU  import  fee.  I  ask  unani- 
mous consent  that  a  recent  editorial 
from  the  Providence  Journal,  and  a 
list  of  organizations  that  oppose  an  oil 
import  fee,  be  printed  In  the  Record. 

"rhere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Providence  Journal,  Jan.  30. 
1987] 

Oil  Import  Tax  Would  Not  Serve  Broad 
Energy  Needs 

Chalk  it  up  to  greater  affluence  or  maybe 
just  the  plunge  in  oil  prices  in  the  past  few 
years,  but  the  fact  is  that  oil  consmnption 
in  this  country  has  been  increasing,  and  the 
extra  oil  being  burned  comes  from  overseas. 

Petroleum  imports  went  up  sharply  in  the 
closing  months  of  1986.  The  bill  for  these 
imports  increased  at  the  rate  of  $1  billion  a 
month,  and  if  this  rate  continues,  the  bill 
will  be  $12  billion  larger  for  1987.  canceling 
some  of  the  effort  that  is  going  into  reduc- 
ing the  U.S.  trade  deficit. 

The  increased  imports  have  been  accom- 
panied by  a  reduction  in  domestic  oil  pro- 
duction, prompting  increased  advocacy  for 
an  oil  import  tariff  as  a  means  of  supporting 
the  domestic  oil  industry.  While  cheap  oil 
can  help  Americans  in  many  ways,  an 
import  tariff  or  tax  would  affect  differeijt 
sections  of  the  country  unevenly,  hurting 
the  Northeast  more  than  other  sections  be- 
cause of  its  continuing  dependence  on  oil 
for  heating  and  for  generation  of  electricity. 

The  phenomenon  of  a  new  surge  in  oil  im- 
ports may  be  tempered  somewhat  by  the 
recent  OPEC  action,  boosting  the  price  of 
crude  oil  from  $15  to  $18  a  barrel.  But  that 
is  still  a  huge  reduction  from  the  $34  a 
barrel  that  OPEC  was  able  to  maintain  ear- 
lier in  the  '80s  and  that  forced  Americans 
into  new  measures  of  energy  conservation. 

U.S.  demand  for  foreign  oil  dropped  from 
a  high  of  about  3.25  billion  barrels  in  1978 
to  a  low  of  about  1.75  billion  barrels  In  1983: 
It  has  been  rising  since  then,  and  last  year  it 
hit  2.5  billion  barrels. 

Stated  another  way,  total  demand  aver- 
aged Just  under  16.2  million  barrels  a  day 
last  year,  an  increase  of  about  3  percent 


from  1985;  and  It  is  likely  to  Increaae  about 
300.000  barrels  a  day  in  1987.  Domestic  pro- 
duction averaged  8.3  million  barrels  a  day  ta 
E>ecember,  a  drop  from  the  original  report 
of  8.7  million  bsjrels  a  day.  That  meant  pro- 
duction had  fallen  nearly  700,000  barrels  a 
day  from  December.  1985.  Industry  sotirces 
expect  it  to  fall  another  300.000  barrels  a 
day  this  year,  maybe  more. 

With  demand  rising  and  domestic  produc- 
tion falling,  imports  are  bound  to  increase: 
some  Industry  sources  say  this  will  happen 
even  If  the  world  price  goes  up  several  dol- 
lars. Such  a  trend  definitely  dims  prospects 
for  reducing  the  trade  deficit. 

Moreover,  so  long  as  the  economy  contin- 
ues stable,  there  will  be  little  Incentive  to 
cut  oil  consumption.  An  oil  Import  tax 
would  help  the  domestic  industry.  Just  as 
tariffs  on  Imported  products  would  protect 
other  U.S.  Industries.  But  once  this  country 
starts  on  the  slippery  slope  of  protection- 
Ism,  it  would  trigger  retaliation  by  other 
countries.  The  end  result  would  be  a  trade 
war,  which  would  hurt  all  nations  and  prob- 
ably precipitate  a  world  recession. 

So  what's  bad  for  New  England  might  well 
be  bad  for  the  whole  world.  In  the  oil  indus- 
try as  weU  as  in  the  broader  field  of  imports 
and  exports.  Other  things  being  equal,  oil 
Imports  are  going  to  go  up,  at  least  until  the 
mid-1990s.  And  while  that  situation  may 
have  iXs  drawbacks.  It  is  better  than  when 
OPEC  was  riding  high  and  everyone  was 
paying  through  the  nose  for  energy  of  all 
kinds. 

Organizations  Opposing  On,  Import  Fees 

National  Consumers  League 

Empire  State  Petroleum  Association 

New  England  Fuel  Institute 

Independent  Fuel  Terminal  Operators  As- 
sociation 

North-East  Coalition  for  Energy  Equity 

New  England  Council 

Society  of  the  Plastics  Industry 

Society  of  Independent  Marketers  of 
America 

Union  Carbide  Corporation 

American  Public  Power  Association 

Dow  Chemical 

Chemical  Manufacturers  Association 

National  Association  of  Manufacturers 

National  Consumers  League 

Air  Transport  Association 

Consumer  Labor  Energy  Coalition 

Rubber  Manufacturers  Association 

Bethlehem  Steel 

Air  Products  &  Chemicals.  Inc. 

Petro  Chemical  Energy  Group 

Coalition  Opposing  Energy  Taxes 

ELCON 

•  Mr.  D  AMATO.  Mr.  President,  I  rise 
today  in  strong  support  of  the  resolu- 
tion, introduced  by  Senator  Pell  and 
others,  which  indicates  our  opposition 
to  the  imposition  of  any  fees  on  im- 
ported crude  oil  or  refined  petroleum 
products.  This  is  an  issue  of  vital  im- 
portance to  my  State. 

During  the  last  Congress,  the  Senate 
defeated  by  a  vote  of  78  to  18  an 
amendment  which  would  have  im- 
posed a  $10-per-barrel  fee  on  imported 
oil.  I  have  strongly  opposed  such  a  fee, 
which  would  have  an  unfair  impact  on 
homeowners  and  businesses  in  the 
Northeast. 

An  oil  import  fee,  no  matter  how  it 
is  disguised,  is  a  new  Federal  tax.  Such 
a  fee  not  only  would  be  an  inequitable 
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and  inefficient  method  of  raising  reve- 
nue, but  alao  would  Iiave  serious  nega- 
tive effects  on  cons\uners.  Inflation, 
employment,  and  the  competitiveness 
of  American  industry. 

Aocordlng  to  the  Consumer  Federa- 
tion of  America,  the  implementation 
of  a  $10-per-barrel  import  fee  for 
crude  oil  would  increase  oil  costs  by 
$24.8  billion  in  the  first  year  alone. 
New  Yorkers  would  pay  $3  billion  of 
this  increase.  A  $10-per-barrel  import 
fee  would  reduce  the  gross  national 
product  by  about  $50  billion  annually, 
would  bicrease  inflation  by  1  to  2  per- 
cent annually,  and  would  decrease  em- 
ployment by  about  500,000  jobs. 

Mr.  Presidrait,  a  majority  of  my  col- 
leagues are  on  record  as  opposing  a 
$10-per-barrel  fee.  I  lu^e  them  to  take 
the  additional  step  of  indicating  their 
opposition  to  any  proposal  to  impose 
an  oU  import  fee  by  cosponsorlng  this 
resolution.* 


SENATE  RESOLUTION  98- 

URGING  THE  SOVIET  UNION 
TO  ALLOW  IGOR  V.  OGURTSOV 
TO  EBCGRATE  TO  THE  WEST 
Mr.  RIEGLE  (for  himself.  Mr.  Nick- 
us,  Mr.  Adams.  Mr.  McCain,  Mr. 
ExoH.  Mr.  MATSimAGA,  Mr.  Moynihan, 
Mr.  DAiiroRTH,  Mr.  Gore,  Mr.  Kerry, 
Mr.  Rno.  Iifr.  Buroick.  Mr.  Quayle. 
Mr.  Lugar.  Mr.  Sanford,  Mr.  Rocke- 
RLLER.  Mr.  BoRZN,  Mr.  Bradley,  Mr. 
SmoH,  Mr.  Sfbcter.  Mr.  Sarbanes,  Mr. 
BdiTCBBLL.  Mr.  DxCoNCiMi,  Mr.  Metz- 
KmAim.  Ms.  MiKTTLSKi,  Mr.  Wilson, 
Mr.  IxviH,  and  Mr.  Heinz)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Rxs.  98 
Whereas  the  Soviet  Union  is  a  pEu-ty  to 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe  and  the  Univer- 
sal Declaration  of  Human  Rights: 

Whereas  Igor  Ogurtsov,  the  founder  of  a 
reUcious-poUtical  opposition  group  in  the 
Union  of  Soviet  Socialist  Republics  Icnown 
as  the  All-Russian  Social  Christian  Alliance 
for  the  liberation  of  the  People 
(VSKhSON),  in  late  November  and  early 
December  1967,  was  tried  in  camera  with 
three  other  leaders  of  VSKhSON  and  was 
found  guilty  of  treason  (article  64  of  the 
RSFSR  criminal  code)  and  subsequently 
sentenced  to  fifteen  years  of  imprisonment 
and  five  years  of  internal  exile: 

Whereas  Igor  Ogurtsov  denied  that  he 
was  guflty  of  treason  but  was  nonetheless 
sentenced  to  seven  years  in  Vladimir  prison, 
eight  years  in  a  strict  regime  camp,  and  five 
years  of  internal  exile: 

Whereas  Igor  Ogurtsov  is  the  only  re- 
maining VSKhSON  member  still  impris- 
oned: 

Whereas  on  February  9,  1987,  Igor  Ogurt- 
sov will  have  completed  his  twenty-year  sen- 
tence; 

Whereas  as  a  result  of  two  decades  of  im- 
prisonment and  confinement,  Igor  Ogurtsov 
is  in  poor  health,  undernourished  and  wealL. 
suffering  from  high  blood  pressure,  liver 
malfunction,  poor  sight,  and  loss  of  teeth; 

Whereas  Igor  Ogurtsov  has  been  offered 
an  exit  visa  that  would  allow  him  and  his 


parents  to  emigrate  only  if  he  signs  a  state- 
meat  of  pardon  renouncing  his  views: 

Whereas  to  sign  such  a  document  would 
compromise  his  principles  and  give  viUidity 
to  his  false  arrest  and  Incarceration; 

Whereas  Igor  Ogurtsov  desperately  wishes 
to  emigrate  to  any  country  in  the  West  that 
would  accept  him  and  his  parents;  and 

Whereas  the  Congress  of  the  United 
States  has  unanimously  adopted  a  resolu- 
tion expressing  sympathy  with  Igor  Ogurt- 
sovls  plight  and  urging  that  he  be  permitted 
to  emigrate  to  the  West  wiih  his  parents 
without  renouncing  his  views:  Now.  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President,  acting  directly  or 
through  the  Secretary  of  State,  should— 

(1)  continue  to  express  at  every  suitable 
opportunity  and  in  the  strongest  possible 
terms  the  opposition  of  the  United  States 
Gotemment  to  the  forced  exile  and  repres- 
sive treatment  of  Igor  Ogurtsov;  and 

(2)  urge  the  Government  of  the  Soviet 
Union  to— 

(A)  grant  Igor  Ogurtsov  release  from  in- 
ternal exile  on  or  before  the  expiration  of 
his  twenty-year  term,  on  February  9,  1987; 
and 

(B)  immediately  accept  Igor  Ogurtsov's 
application  for  an  exit  visa,  and  allow  him 
to  emigrate  with  his  parents  to  the  United 
States,  or  elsewhere  in  the  West  as  he  so 
chaoses,  without  forcing  him  to  renounce 
his  views,  in  accordance  with  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  and  with  the  Universal  Dec- 
laration of  Human  Rights. 

Stc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
PreBident  with  the  request  that  he  further 
transmit  such  copy  to  the  Ambassador  of 
the  Union  of  Soviet  Socialist  Republics  to 
the  United  States  and  to  the  General  Secre- 
tary of  the  Communist  Party  of  the  Union 
of  Soviet  Socialist  Republics,  Mikhail  S. 
Gorbachev. 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  today  to  be  joined  by  27  of  my 
Senate  colleagues  in  submitting  a  reso- 
lution on  behalf  of  the  world-re- 
nowned Russian  dissident,  Igor  Ogurt- 
sov. Identical  legislation  is  being  intro- 
duced today  by  Congressman  Broom- 
field  in  the  House. 

On  February  9,  1987,  Igor  Ogurtsov 
wiB  have  completed  a  20-year  sentence 
of  prison  and  internal  exile,  imposed 
on  him  because  of  his  political  and  re- 
ligious activities  in  the  Soviet  Union. 
This  resolution  states  that  it  is  the 
sense  of  the  Senate  that  Mr.  Ogurtsov 
should  now  be  released  from  exile  and 
allowed  to  emigrate  to  the  West  with- 
out renouncing  his  views. 

Igor  Ogurtsov,  one  of  the  most 
prominent  Russian  political  dissidents, 
founded  the  religious-political  group 
known  as  the  All-Russian  Social  Chris- 
tian Alliance  for  the  Liberation  of  the 
People  [VSKhSON].  VSKhSON  was 
composed  mainly  of  intellectuals  who 
gathered  together  to  study  and  distrib- 
ute religious  and  philosophical  litera- 
ture. For  his  involvement  with  this 
group,  Ogurtsov  and  three  others  were 
tried,  in  camera,  in  a  Leningrad  court 
in  late  1967.  All  four  were  found  guilty 
of  "treason"  for  their  activities,  with 
Ogurtsov  receiving  the  harshest  sen- 


tence of  all— 7  years  in  jail,  8  years  of 
hard  lat>or,  and  5  years  of  internal 
exile. 

Despite  the  physical  and  mental  tor- 
ment he  has  suffered  during  his  two 
decades  of  imprisonment,  Ogurtsov 
has  maintained  his  innocence  and  the 
illegality  of  his  arrest  by  rejecting 
Soviet  offers  of  freedom  in  exchange 
for  renouncing  his  views. 

The  extremely  severe  penalty  im- 
posed on  Igor  Ogurtsov  for  engaging 
In  activities  which  are  considered  ac- 
ceptable in  all  Western  democracies, 
has  provoked  deep  sympathy  and  pro- 
found concern  among  hundreds  of 
thousands  of  Americans  and  Europe- 
ans. 

For  the  past  two  decades,  Ogurtsov's 
case  has  been  the  subject  of  appeals  to 
the  Soviet  authorities  by  Western  gov- 
ernments and  human  rights  advocates 
around  the  world.  Andrei  Sakharov 
has  joined  a  chorus  of  voices  speaking 
out  in  Ogurtsov's  defense.  Three  years 
ago,  the  Senate,  and  then  the  House 
of  Representatives,  expressed  support 
for  Ogurtsov  by  unanimously  approv- 
ing a  rcBolution  calling  for  his  release. 

In  signing  the  Helsinki  accords  in 
1975,  the  Soviet  Union  undertook  the 
obligation  to  treat  the  fimdamental 
freedoms  enimciated  in  the  final  act, 
as  basic  rights  of  all  Soviet  citizens. 

W^e  niust  do  everything  possible  to 
see  that  the  Soviet  Union  upholds  its 
international  commitments  to  hiunan 
rights.  Granting  Igor  Ogurtsov  and  his 
parents  the  relief  they  have  sought  for 
so  long^permission  to  emigrate  to  the 
United  States  to  join  relatives  here— 
would  be  a  dramatic  demonstration  of 
the  Soviets'  willingness  to  honor  the 
rights  of  its  citizens. 

I  invite  all  of  my  colleagues  to  join 
me  in  urging  the  Soviet  Government 
to  take  prompt  and  positive  action  on 
the  Ogurtsov  case  by  supporting 
prompt  passage  of  this  resolution.* 


AMENDMENTS  SUBMITTED 


FEDERAL-AID  HIGHWAY  ACT 


BENTSEN  AMENDMENT  NO.  12 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  (S.  387)  to  authorize 
appropriations  for  certain  highways  in 
accordance  with  title  23,  United  States 
Code,  and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  II— HIGHWAY  REVENUE  ACT  OP 
1987 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Highway 
Revenue  Act  of  1987". 


SEC.  Ml.  4-YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FITUD  TAXES  AND  RELATED  EXEMP- 
TIONS. 

(a)  Extension  op  Taxes.—  The  following 
provisions  of  the  Internal  Revenue  Code  of 
1986  are  each  amended  by  striking  out 
"1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1992": 

(1)  Section  4041(aK3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(e)(1)  (relating  to  gasoline 
tax)  (as  amended  by  the  Tax  Reform  Tax 
Act  of  1986  and  section  521(a)(1)(B)  of  the 
Superfund  Revenue  Act  of  1986). 

(5)  Sections  4081(e),  4482(cK4).  and 
4482(d)  (relating  to  highway  use  tax). 

(b)  Extension  of  Exemptions.  Etc.— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by 
striking  out  "1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1992": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  exemption 
for  highway  use  tax). 

(6)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(7)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems)  (as  in  effect 
before  its  redesignation  by  section  1703(c)  of 
the  Tax  Reform  Act  of  1986). 

(8)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes)  (as  in  effect 
before  its  redesignation  by  section 
1703(e)(1)  of  the  Tax  Reform  Act  of  1986). 

(c)  Other  Provisions.— 

(1)  FYooR  STOCKS  REFUNDS.— Paragraph  (1) 
of  section  6412(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  floor  stocks  re- 
funds) is  amended— 

(A)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992", 
and 

(B)  by  striking  out  "1989"  each  plsice  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

(2)  Installment  payments  op  highway 
USE  TAX.— Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1992". 

SEC.  203.  4-YEAR  EXTENSION  OF  HIGHWAY  TRUST 
FUND. 

(a)  In  General.— Subsections  (b),  (c),  and 
(e)  of  section  9503  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Highway  Trust 
Fund)  are  each  amended— 

(1)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992", 
and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "1993". 

(b)  EXPEirDITTTRES    FROM    HIGHWAY    TRUST 

FuHD.— Paragraph  (1)  of  section  9503(c)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  expenditures  from  Highway  Trust  Fund) 
Is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (B)  and  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 


"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Federal-Aid 
Highway  Act  of  1987,  or 

"(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A),  (B),  or  (C)  a£  in  effect  on  the 
date  of  the  enactment  of  the  Federal-Aid 
Highway  Act  of  1987.". 

(c)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
1 1 )  is  amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1992",  and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

SEC.  204.  CERTAIN  TRANSFERS  FROM  HIGHWAY 
TRUST  FUND  TO  BE  MADE  PROPOR- 
TIONATELY FROM  MASS  TRANSIT  AC- 
COUNT. 

Subsection  (e)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Portion  of  certain  transfers  to  be 
made  from  account.— 

"(A)  In  general.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  resjjective  revenues  transferred  under 
this  section  to  the  Highway  Account  (after 
the  application  of  paragraph  (2))  and  the 
Mass  Transit  Account;  except  that  any  such 
transfers  of  the  extent  attributable  to  sec- 
tion 6427(g)  shall  be  borne  by  the  Highway 
Account. 

"(B)  Highway  account.— FV)r  purposes  of 
subparagraph  (A),  the  term  'Highway  Ac- 
count' means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account.". 

SEC.  205.  IMPOSITION  OF  HIGHWAY  USE  TAX  ON 
ALL  MOTOR  VEHICLES  OPERATING  IN 
UNITED  STATES. 

(a)  In  General.— Subsection  (b)  of  section 
4481  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  paid  by  whom)  is  amended 
by  inserting  "or  contiguous  foreign  coun- 
try" after  "State". 

(b)  Regulations  Required  WrrniN  120 
Days.— The  Secretary  of  the  Treasury  or 
the  delegate  of  the  Secretary  shall  within 
120  days  after  the  date  of  the  enactment  of 
this  section  prescrltw  regulations  governing 
payment  of  the  tax  imposed  by  section  4481 
of  the  Internal  Revenue  Code  of  1986  on 
any  highway  motor  vehicle  operated  by  a 
motor  carrier  domiciled  in  any  contiguous 
foreign  country  or  owned  or  controlled  by 
persons  of  suiy  contiguous  foreign  country. 
Such  regulations  shall  include  a  procedure 
by  which  the  operator  of  such  motor  vehicle 
shall  evidence  that  such  operator  has  paid 
such  tax  at  the  time  such  motor  vehicle 
enters  the  United  States.  In  the  event  of  the 
failure  to  provide  evidence  of  payment,  such 
regulations  may  provide  for  denial  of  entry 
of  such  motor  vehicle  into  the  United 
States. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1,  1987. 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  13 

Mr.  STAFFORD  (for  himself,  Mr. 
Moynihan,  Mr.  Bentsen,  Mr.  Chafee, 
Mr.  Evans.  Mr.  Wilson,  and  Mr.  Mat- 


sun  aga)  proposed  an  amendment  to 
the  bill  S.  387,  supra;  as  follows: 

At  the  end  of  S.  387  add  the  following  new 
section: 

"Sec.  .  (a)  Section  131  of  title  23,  United 
States  Code,  is  amended  as  follows: 

( 1 )  in  subsection  (b>— 

(A)  by  striking  "shall  be  reduced"  and  In- 
serting in  lieu  thereof  "may  be  reduced": 
and 

(B)  by  striking  the  words  "equal  to  10"  in 
the  second  to  last  sentence,  by  inserting  in 
lieu  thereof  "up  to  5",  and  by  striking  the 
last  sentence; 

(2)  in  subsection  (c)— 

(A)  by  striking  "(c)"  and  inserting  in  lieu 
thereof  "(c)(1)"  and  redesignating  clauses  1 
through  5  as  clauses  A  through  E;  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(2)  As  part  of  effective  control,  each 
State  shall  maintain  an  annual  inventory  of 
all  outdoor  advertising  signs,  displays,  and 
de\ices  required  to  be  controlled  pursuant 
to  this  section.  Such  inventory  shall  identify 
all  such  signs  as  either  Ulegal,  nonconform- 
ing, or  conforming  under  State  law.  An  in- 
ventory shall  not  be  required  Ui  States 
which  the  Secretary  determines  have  a 
permit  and  enforcement  system  which  re- 
quires a  permit  for  all  lawful  signs  required 
to  be  controlled  by  this  section  and  identi- 
fies promptly  all  unlawful  signs. 

"(3)  As  part  of  effective  control,  each 
Stat«  shall  assure  that  signs,  displays  and 
devices  required  to  be  removed  by  this  sec- 
tion shall  be  removed  within  ninety  days  of 
(A)  the  date  upon  which  they  become  un- 
lawful or  if  not  unlawful,  the  date  upon 
which  they  must  be  removed  pursuant  to 
Sta':,e  law,  or  (B).  if  eligible  to  receive  com- 
pensation pursuant  to  this  section  or  to  be 
amortized,  the  date  upon  which  cash  com- 
pensation is  paid,  or  the  State  amortization 
period  ends. 

"(4)  As  part  of  effective  control,  no  State 
may  allow  or  undertake  any  vegetation  re- 
moval or  other  alteration  of  the  highway 
right-of-way  with  the  purpose  of  improving 
the  visibility  of  any  outdoor  advertising 
sign,  display  or  device  located  outside  of  the 
right-of-way. 

":5)  As  part  of  effective  control,  no  State 
may  permit  any  person  to  modify  any  out- 
door advertising  sign,  display,  or  device 
which  does  not  conform  to  subsection  (c)  or 
(d)  of  this  section  to  improve  its  visibility  or 
its  useful  life. 

"(6)  As  part  of  effective  control,  no  State 
may  permit  any  new  outdoor  advertising 
sign,  display  or  device  that  is  along  the 
Interstate  System  or  primary  system  within 
2500  feet  of  any  boundary  of  a  unit  of  the 
national  park  system,  national  wildlife 
reluge  system,  national  forest  system,  a  wild 
and  scenic  river,  an  historic  site  or  a  district 
list.ed  in  the  National  Register  of  Historic 
Places,  or  that  is  adjacent  to  any  road  desig- 
nated as  scenic  by  Federal  authority."; 

(3)  in  subsection  (d)  by  striking  "(d)".  by 
inserting  in  lieu  thereof  ""(d)(1)",  and  by 
adding  at  the  end  of  the  subsection  the  fol- 
lowing: 

"(2)  After  February  1,  1987,  no  new  signs, 
displays  or  devices  may  be  erected  outside  of 
urban  areas  under  the  authority  of  this  sub- 
section and  no  new  signs,  displays  or  devices 
with  an  area  of  greater  than  seventy-five 
(75)  square  feet  may  be  erected  within  an 
urban  area  under  the  authority  of  this  sul>- 
section.  Any  sign,  display  or  device  lawfully 
erected  under  State  law  after  February  1, 
1987  and  prior  to  the  effective  date  of  this 
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aeeUon  that  it  not  oonsistent  with  the  provi- 
ilaiw  banof  ■ball  be  treated  u  Illegal. " 

"fS)  Aftar  Vebniary  1. 1M7.  no  area  which 
on  aucfa  date  it  not  deaicnated  as  an  un- 
wned  ooBBinercial  and  industrial  area  for 
puipoaea  oi  paiacraph  (1)  may  be  estab- 
Ualied  in  such  State  for  purposes  of  para- 
graph (1).": 

(4)  by  amendlnc  subsection  (e)  to  read  as 
foUowK 

'Xe)  The  Secretary  shall  not  require  a 
State  to  remove  any  lawfully  erected  sign. 
diaplay.  fa  derloe  which  does  not  conform  to 
this  aaetlon  and  Is  lawfully  in  existence  on 
the  date  which  this  section  becomes  effec- 
tive pursuant  to  aectloo  of  the  Federal-Aid 
Hlcfaway  Act  of  1M7.  Nothing  in  this  sub- 
MCtlon  shall  prevent  a  State  from  removing 
any  sign,  dtaplay.  or  device."; 

(B)  by  amending  subsection  (g)  to  read  as 

fOllOWK 

"(gXl)  Just  compensation  shall  be  paid 
upon  removal  of  any  outdoor  advertising 
slcn.  display,  or  device  lawfully  erected 
under  State  law  and  removed  pursuant  to 
thla  aecticn.  Such  compensation  shall  be 
paid  for  the  f oUowtnr 

"(A)  the  taking  from  the  owner  of  such 
■ign.  display,  or  device  of  all  right,  title, 
leaaehtrid.  and  interest  in  such  sign,  display, 
or  device;  and 

"(B)  the  taking  from  the  owner  of  the  real 
property  osx  which  such  sign,  display  or 
device  is  located,  of  the  right  to  erect  and 
maintain  such  signs,  dlq>lays,  or  devices. 

"(3)  Pajrments  made  to  a  State  by  the  Sec- 
retary may  be  made  for  the  removal  or  ac- 
Quirition  of  signs,  displays,  and  devices  lo- 
cated in  areas  adjacent  to  the  Federal-aid 
ixlniary  system  and  the  Interstate  System 
from  funds  apportioned  to  such  State  under 
section  104(dXl>  of  this  Utle.  For  the  re- 
moval or  acquisition  of  signs,  displays,  or  de- 
vices, the  Federal  share  of  any  costs  partici- 
pated in  under  this  subsection  shall  not 
exceed  that  set  forth  in  section  120<a)  for 
those  adjacent  to  the  Federal-aid  primary 
system  and  that  set  forth  in  section  120(c> 
for  thoae  adjacent  to  the  Interstate  System. 

"(3)  After  September  30,  1987,  a  SUte 
may  use  to  carry  out  this  section  in  any 
fiscal  year  not  to  exceed  3  percent  of  funds 
apportioned  in  such  fiscal  year  to  such 
State  for  the  Federal-aid  Interstate-primary 
system  under  section  104(dKl)  of  this  title 
or  sectim  108  of  the  Surface  Transportation 
Assistance  Act  of  1082. 

"(4)  A  sign,  dii^lay.  or  device  acquired 
with  funds  made  available  pursuant  to  this 
section  may  be  diqiaaed  of  by  sale  or  other 
means  to  a  private  party  only  if  the  State 
receives  satisfactory  written  assurances  that 
the  material  will  not  be  used  to  construct  or 
reconstruct  an  outdoor  advertising  sign,  dis- 
play, or  device."; 

(6)  in  subeection  (h)  by  striking  "(h)",  by 
inserting  in  lieu  thereof  "(hKl)".  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  No  outdoor  advertising  sign,  display, 
or  device  shall  be  permitted  by  any  Federal 
agency  on  any  public  land  or  reservation 
owned  or  controlled  by  the  United  States. 
unless  such  sign.  disDlay,  or  device  conforms 
to  regulations  issued  by  the  Federal  agency 
with  Jurisdiction  over,  or  responsibility  for. 
such  land.  Such  regulati(»is  shall  be  at  least 
as  stringent  as  the  requirements  of  this  sec- 
tlcm  and  the  requirements  of  the  State  in 
which  the  land  is  located.  The  regulations 
required  by  this  subsection  shall  be  devel- 
oped in  consultation  with  the  Secretary  of 
Transportation  and  shall  be  promulgated 
within  13  months  of  the  effective  date  of 
this  Act.": 


(7)  in  subsection  (k)  by  strilUng  the  words 
"Sufttject  to  compliance  with  subsection  (g) 
of  this  section  for  the  payment  of  Just  com- 
penaation,  nothing"  and  inserting  in  place 
thereof  the  word  "Nothing";  and 

(8)  by  repealing  sul>sections  (n)  and  (p). 
(b)  The  amendments  made  by  this  section 

shall  be  effective  upon  date  of  enactment  of 
thia  Act.  except  that  any  provisions  requir- 
ing the  action  of  the  State  legislature  shall 
be  affective  on  E>ecember  31. 1988. 


OURENBEROER  AMENDMENT 
NO.  14 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  S.  387,  supra;  as 
follows: 

At  the  end  thereof,  add  the  following  new 
part: 

Part  II 

SacTiON  1.  This  part  may  be  cited  as  the 
"Uniform  Relocation  Act  Amendments  of 
1981". 

TITLE  I— GENERAL  PROVISIONS 

DETINITIONS 

SK.  101.  (a)  Section  101(1)  (42  U.S.C. 
4601(1))  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (hereinafter  the  "Uniform  Act") 
is  aaiended  by  strilUng  out  "(except  the  Na- 
tional Capital  Housing  Authority)"  and 
"(except  the  District  of  Columbia  Redevel- 
opment Land  Agency)". 

(b)  Section  101(3)  of  the  Uniform  Act  (42 
U-SX:.  4601(3))  is  amended  to  read  as  fol- 
lows: 

"(8)  The  term  'State  agency'  means  any 
entity  which  has  eminent  domain  authority 
under  State  law.". 

(c)  Section  101(4)  of  the  Uniform  Act  (42 
U.SX:.  4601(4))  is  amended  by  Inserting,  "or 
mortgage  interest  subsidy  to  a  person"  after 
"Insurance". 

(d)  Section  101(6)  of  the  Uniform  Act  (42 
U.SX:.  4601(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  'displaced  person'  means— 

"(A)  except  as  provided  under  paragraph 
(E)  (with  respect  to  a  utility  on  real  proper- 
ty under  the  control  or  ownership  of  a  State 
or  local  agency),  any  person  who  moves 
from  real  property,  moves  personal  proper- 
ty, or  moves  a  business  or  farm  operation,  as 
a  direct  result  of  a  written  notice  of  intent 
to  acquire  or  the  acquisition  of  such  real 
property  in  whole  or  in  part  for  a  program 
or  project  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance; 

"(B)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  of  section  205. 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty- 

"(1)  as  a  direct  result  of  the  written  notice 
of  intent  to  acquire  or  the  acquisition  of 
other  real  property,  on  which  such  person 
conducts  a  business  or  farm  operation,  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
and 

"(ii)  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance,  where  the  person  is  a 
residential  tenant,  farm  operation,  or  a 
small  business  and  where  the  head  of  the 
displacing  agency  determines  that  such  dis- 
placement is  permanent; 

"(C)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  of  any  other 
provisions  of  this  Act  which  the  head  of  the 
displacing  agency  may  prescribe,  any  other 


person  who  is  a  residential  tenant,  farm  op- 
eration, or  small  business  and  who  the  head 
of  the  diaplacing  agency  determines  will  be 
permanently  displaced  as  a  direct  result  of  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  fiiumcial  assistance; 

"(D)  any  person  who  is  eligible  for  reloca- 
tion assistance  under  paragraphs  (A),  (B),  or 
(C)  of  this  subsection,  unless  such  person 
has  been  determined,  according  to  criteria 
established  by  the  head  of  the  lead  agency, 
to  be  either  in  unlawful  occupancy  of  the 
displacement  dwelling  or  to  have  occupied 
such  dwdUing  for  the  purpose  of  obtaining 
assistance  under  this  Act;  or 

"(E)  solely  for  the  purpose  of  subsections 
(d)  and  («)  of  section  202,  any  utility  compa- 
ny which  moves  its  facilities  from  real  prop- 
erty under  the  ownership  or  control  of  a 
State  or  local  agency.". 

(e)  Section  101  of  the  Uniform  Act  (42 
U.S.C.  4001)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sulisections: 

"(10)  The  term  'suitable  replacement 
dwelling'  means  any  dwelling  that  is  (A) 
decent,  s|tfe,  and  sanitary;  (B)  adequate  in 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
person;  (D)  functionally  similar;  (E)  in  an 
area  not  subject  to  uiveasonable  adverse  en- 
vironmental conditions;  and  (F)  in  a  loca- 
tion generaUy  not  less  desirable  than  the  lo- 
cation of  the  displaced  person's  dwelling 
with  res|>ect  to  public  utilities,  facilities, 
services  gnd  the  displaced  person's  place  of 
employment. 

"(11)  Tlie  term  'displacing  agency'  means 
any  Federal  agency.  State  or  State  agency 
utilizing  Federal  financial  assistance  or,  for 
the  purposes  of  paragraphs  (B)  and  (C)  of 
section  191(6),  any  person  furnished  Federal 
financial  assistance  which  causes  a  person 
to  be  a  displaced  person. 

"(12)  "fhe  term  'lead  agency'  means  the 
Federal  department,  agency,  or  other  entity 
designated  by  the  President  to  coordinate 
implemeatation  of  the  Uniform  Act  under 
section  213  of  this  Act. 

"(13)  Itie  term  'appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  9f  relevant  market  information.". 


TITLt  II- 


UNIFORM  RELOCATION 
ASSISTANCE 


Sec.  201.  Section  201  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Pclicies  Act  of  1970  (42  U.S.C.  4621). 
and  its  catchllne  are  amended  to  read  as  fol- 
lows: 


"Dl 


TIOH  OP  FIMDIMGS  AND  POLICY 


"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares thatr— 

"(1)  di^lacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  cr  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"(2)  displacement  occurs  in  a  variety  of 
social.  e<ionomlc,  geographic,  and  legal  cir- 
cumstances; 

"(3)  relocation  assistance  policies  must 
provide  for  sufficient  flexibility  to  assure 
fair,  uniform,  and  equitable  treatment  of  all 
affected  persons; 

"(4)  the  displacement  of  businesses  often 
results  In  their  closure;  and 

"(5)  minimizing  the  adverse  Impact  of  dis- 
placement of  businesses  is  essential  to  main- 


taining the  economic  and  social  well-being 
of  communities. 

"(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance,  in  order 
that  such  persons  shall  not  suffer  dispro- 
portionate Injuries  as  a  result  of  programs 
designed  for  the  benefit  of  the  public  as  a 
whole. 

"(c)  It  is  the  intent  of  Congress  that— 

"(1)  the  primary  purpose  of  this  title  is  to 
minimize  the  hardship  of  displacement  on 
persons  displaced  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 

"(2)  Federal  agencies  shall  carry  out  this 
law  In  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement; 

"(3)  the  administration  of  this  Act  shall, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  State  agencies 
through  the  promulgation  of  economical 
regulatory  requirements  and  the  delegation 
of  substantial  administrative  discretion  to 
State  and  local  governments: 

"(4)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  Into  account  and  that  per- 
sons in  essentially  similar  circumstances  are 
accorded  equal  treatment  under  this  Act; 
and 

"(5)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal,  State,  and  local  gov- 
ernmental programs  for  accomplishing  such 
goals.". 

MOVING  AMD  RELATED  EXPENSES 

Sec.  202.  (a)  Section  202(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4622(a))  is  amended— 

(1)  by  strlidng  out  the  matter  preceding 
paragraph  (1)  and  inserting  In  lieu  thereof 
the  following: 

"(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  wUl 
result  in  the  displacement  of  any  person, 
the  head  of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(3)  by  striking  out  the  jieriod  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exceed  $10,000.". 

(b)  Section  202(b)  of  the  Uniform  Act  (42 
U.S.C.  4622(b))  is  amended  by  striking  out 
aU  that  follows  "may  receive"  and  inserting 
in  lieu  thereof  "an  expense  and  dislocation 
allowance,  which  shall  be  determined  ac- 
cording to  a  schedule  established  by  the 
head  of  the  lead  agency.". 

(c)  Section  202(c)  of  such  Act  (42  U.S.C. 
4622(c))  is  amended  to  read  as  follows: 

"(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  sutisectlon  In  lieu 


of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  $1,000 
nor  more  than  $20,000.  A  person  whose  sole 
business  is  renting  displacement  property  to 
others  shall  not  qualify  for  this  payment.". 

(d)  Section  202  of  the  Uniform  Act  (42 
U.S.C.  4622)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  For  the  purposes  of  this  section 
and  section  101(6)— 

"(A)  The  term  'cost  of  relocation'  shall  In- 
clude the  entire  amount  paid  by  the  utility 
company  properly  attributable  to  a  reloca- 
tion after  deducting  any  betterment  in  the 
relocated  utility  and  any  salvage  from  the 
old  utility. 

"(B)  The  term  'utility"  means  any  electric, 
gas.  water,  steam  power  or  materials  trans- 
mission or  distribution  system,  any  trans- 
portation system,  or  any  communications 
system  (including  cable  television),  and  any 
fixtures,  equipment,  or  other  property  ap- 
propriate to  the  operation,  maintenance,  or 
repair  of  the  foregoing.  A  utility  may  be 
publicly,  privately,  or  cooperatively  owned. 

"(2)  Except  when  provided  otherwise  by 
Federal  law,  whenever  a  federally  assisted 
program  or  project  undertaken  by  a  displac- 
ing agency  other  than  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  from 
property  under  the  ownership  or  control  of 
a  State  or  local  agency,  the  head  of  the  dis- 
placing agency  shall  provide  a  payment  to 
the  utility  company  pursuant  to  State  or 
local  law  or  a  written  contract.  If  any,  be- 
tween the  utility  company  and  the  State  or 
local  agency,  but  in  no  event  shall  such  pay- 
ment exceed  the  actual  reasonable  cost  of 
relocation  of  such  utility. 

"(3)  Nothing  In  this  subsection  shall  su- 
percede a  State  or  local  law  or  a  written 
contract  between  a  utility  company  and  a 
State  or  local  government,  or  require  a  pay- 
ment to  be  made  where  none  is  required 
imder  State  or  local  law  or  a  written  con- 
tract. 

"(4)  Nothing  in  this  subsection  shall  de- 
prive a  utility  company  of  its  rights  under 
State  or  local  law. 

"(5)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  agency  to  Increase  its  pay- 
ment if  the  increased  payment  is  attributa- 
ble to  a  contract  or  contract  amendment 
that  is  made  in  anticipation  of  the  Federal 
payment. 

"(6)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  payment  in  excess  of  the 
payment  that  a  State  or  local  agency  would 
pay  if  no  Federal  funds  were  Involved. 

"(7)  Nothing  In  this  subsection  confers  ju- 
risdiction on  a  court  of  the  United  States  (as 
defined  In  section  451  of  tlUe  28,  United 
States  Code)  to  review  any  action  of  a  dis- 
placing agency  in  carrying  out  this  subsec- 
tion or  to  review  the  right  of  a  utility  com- 
pany to  be  compensated  under  State  or  local 
law. 

"(e)  Whenever  a  program  or  project  di- 
rectly undertaken  by  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  as  the 
result  of  Federal  acquisition  of  real  proper- 
ty under  the  ownership  or  control  of  a  State 
or  local  agency,  the  head  of  the  Federal 
agency  shall  either  relocate  the  utility  with 
the  utility  company's  consent,  or  provide  a 
payment  to  the  utility  equal  to  the  actual 
reasonable  cost  of  relocation  of  such  utility. 
Such  relocation  or  such  payment  shall  not 
be  required  when  It  Is  provided  otherwise  by 
a  Federal  law,  or  a  Federal  regulation  pro- 


mulgated prior  to  March  17,  1983,  or  a  con- 
tract or  agreement  with  a  Federal  agency.". 

REPLACEMENT  HOUSING  FOR  HOMaOWM 

Sec.  203.  Section  203(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970  (42  UAC. 
4623(a))  is  amended— 

(1)  by  striking  out  "Federal"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "displac- 
ing"; 

(2)  by  striking  "$15,000"  and  inserting  in 
lieu  thereof,  "$22,500"; 

(3)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"  in  paragraph 
(IHA)  and  Inserting  In  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
reasonable  cost  of  a  suitable  replacement 
dwelling"; 

(4)  by  strildng  out  paragraph  (1KB)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  amount,  if  any,  which  will  com- 
pensate such  person  for  any  increased  inter- 
est costs  and  other  debt  service  costs  which 
such  person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  suitable  replace- 
ment dwelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  the  dlq>lac- 
ing  agency  was  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  one  hundred  and 
eighty  days  immediately  prior  to  the  initi- 
ation of  negotiations  for  the  acquisition  of 
such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  payment  authorised 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupiea  a 
decent,  safe,  and  sanitary  replacement 
dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(cX3) 
of  this  Act  is  met,  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  date.". 

REPLACEMENT  HOUSING  POR  TKHANTS  AND 
CERTAIN  OTHERS 

Sec.  204.  Section  204  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  UJS.C.  4624)  is 
amended  to  read  as  follows: 

"REPLACEMENT  HOUSING  POR  TENANTS  AND 
CERTAIN  OTHERS 

"Sec.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  person  displaced  from 
any  dwelling  unit  not  eligible  to  receive  a 
payment  under  section  203  which  was  actu- 
ally and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  ninety  dajrs  imme- 
diately prior  to  the  initiation  of  negotia- 
tions for  acquisition  of  such  dwelling,  or, 
where  displacement  Is  not  caused  by  acquisi- 
tion, any  other  event  which  the  head  of  the 
lead  agency  may  prescribe.  Such  payment 
shall  consist  of  the  amount  necessary  to 
enable  such  person  to  lease  or  rent  for  a 
period  not  to  exceed  three  years,  a  suitable 
replacement  dwelling.  For  a  person  whose 
income  exceeds  50  per  centum  of  the 
median  income  of  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  amount  referred  to  shall 
equal  the  lesser  of  (1)  $4,500  or  (U)  36  times 
the   amount  obtained   by  subtracting  the 
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monthly  tv>"»»"t  cods  for  the  displacement 
dwelling  £rom  the  monthly  housing  costs 
for  a  suitable  replacement  dwelUng.  At  the 
discretion  of  the  head  of  the  displacing 
acency.  a  itayment  under  this  subsection 
may  be  made  in  periodic  Installments. 

"(b)  Any  displaced  person  eligible  for  pay- 
ments under  subaection  (a)  of  this  section 
may  elect  to  receive  in  lieu  thereof  either 
Federal  low  Income  housing  assistance  or 
similar  State  or  local  governmental  assist- 
ance If  such  assistance  is  available  at  the 
time  of  displacement  and  such  person  is 
otherwise  eligible  for  such  assistance.  The 
failure  of  any  such  person  to  make  such  an 
election  shall  be  considered  when  evaluating 
the  eligibility  of  such  person  for  any  Feder- 
al OT  federally  assisted  low  income  housing 
assistance  program  during  the  three  years 
following  the  date  cm  which  such  person  re- 
ceived the  payment  authorized  under  sub- 
section (a)  of  this  section. 

"(c)  Any  person  eligible  for  a  payment 
under  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  downpay- 
ment  on.  and  other  incidental  expenses  pur- 
suant to,  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  A  displaced 
homeowner  who  has  occupied  the  displace- 
ment dwelling  for  at  least  ninety  days  but 
not  more  than  one  hundred  and  eighty  days 
immedlMely  prior  to  the  initiation  of  nego- 
tiations for  the  acquisition  of  such  dwelling 
msky,  at  the  discretion  of  the  head  of  the 
^H«pi«/HT>g  agency,  be  eligible  for  the  maxi- 
mum payment  allowed  under  this  subsec- 
tion: i>rovided.  That  such  payment  shall  not 
exceed  the  payment  such  person  would  oth- 
erwise have  received  under  section  203(a)  of 
this  Act  had  the  person  occupied  the  dis- 
idacement  dwelling  for  one  hundred  and 
eighty  days  immediately  prior  to  the  initi- 
ation of  such  negotiations.". 

lKU>CATIOII  ASSISTAMCK  COOBDIXATION  AITO 
ADVISORT  SERVICES 

Sk.  205.  Section  205  of  the  Uniform  Relo- 
cati(m  Assistance  and  Real  Property  Acqui- 
sition PoUdes  Act  of  1970  (42  U.S.C.  4625) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"■KLOCATTOII  ASaiSTAMCE  COORDINATIOR  AND 
ADVISORT  SERVICES 

"Sec.  205.  (a)  The  head  of  any  displacing 
agency  shaU  assure  that  the  relocation  as- 
sistance advisory  services  described  in  sub- 
section (c)  of  this  section  are  made  available 
to  an  persons  displaced  by  such  agency.  If 
such  agency  head  determines  that  any 
person  occupying  property  inu  lediately  ad- 
jacent to  the  property  where  he  displacing 
activity  occurs  is  caused  subst  ^tial  econom- 
ic injury  as  a  result  thereof,  the  agency 
head  may  make  available  to  such  person 
such  advisory  services. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  assign  a  high  priority  for 
assistance  under  the  programs  referred  to  in 
■ecUons  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  sections.  To  the 
extent  practicable,  the  Secretary  shall  re- 
quire that  federally  assisted  State  and  local 
governmental  low  income  housing  assist- 
ance programs  assign  priority  for  assistance 
to  such  persons.  To  the  extent  practicable, 
the  Administrator  of  the  Small  Business  Ad- 
ministration and  the  heads  of  other  Federal 
agencies  administering  programs  which  may 
be  of  assistance  to  displaced  persons  shall 
make  available  technical  assistance  under 
subsecticm  (cX5)  of  this  section  and  expedite 
the  applications  for  such  assistance  by  such 
peracms. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (a)  of  this 


section  shall  Include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate in  order  to — 

"(1)  determine,  and  make  timely  recom- 
mendations on,  the  needs  and  preferences, 
if  any,  of  displaced  persons  for  relocation 
assistance; 

"(2)  provide  current  and  continuing  infor- 
mation about  sales  prices  and  rental  charges 
on  suitable  replacement  dwellings  for  dis- 
placed homeowners  and  tenants  and  suita- 
ble locations  for  businesses  and  farm  oper- 
ations: 

"(3)  assure  that  a  [>erson  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
person  has  had  a  reasonable  opportunity  to 
relocate  to  a  suitable  replacement  dwelling; 

"(4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location: 

"(5)  supply  information  concerning  other 
Federal  programs  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs; 

"(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion; and 

"(7)  assure  that  a  one  hundred  and  eighty 
day  homeowner-occupant  is  given  a  reasona- 
ble opportunity  to  remain  in  such  occupan- 
cy status. 

"(d)  The  head  of  a  displacing  agency  shall 
coordinate  the  relocation  activities  per- 
formed by  such  agency  with  other  Federal, 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 
ing agency  other  than  a  Federal  agency,  to 
implement  functionally  or  geographically 
related  activities  which  will  result  In  the  dis- 
placement of  a  person,  the  heads  of  such 
Federal  agencies  may  by  agreement  desig- 
nate one  such  agency  as  the  cognizant  Fed- 
eral agency  whose  procedures  shall  be  uti- 
lised to  implement  the  activities.  If  such 
agreement  cannot  be  reached,  then  the 
head  of  the  lead  agency  shall  designate  one 
such  agency  as  the  cognizant  agency.  Such 
related  activities  constitute  a  single  program 
or  project  for  purposes  of  this  Act.". 

SOUSING  REPUCEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

Sec  206.  Section  206  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4626)  is 
amended  to  read  as  follows: 

"BOUSING  REFIACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

"Sec.  206.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  need  of 
the  displacing  agency  determines  that  such 
dwellings  cannot  otherwise  be  made  avail- 
able, the  head  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such  dwellings  by  use  of 
funds  authorized  for  such  project.  The  head 
of  the  lead  agency  shall  require  that  this 
section  may  be  used  to  exceed  the  payment 
ceilings  established  in  sections  203  and  204 
only  on  a  case-by-case  basis,  for  good  cause. 

"(b)  Whenever  housing  replacement  as  a 
last  resort  will  result  in  the  provision  of 
housing  for  persons  who  are  otherwise  eligi- 
ble for  low  income  housing  assistance,  the 


requiretnent  that  the  displacing  agency  pro- 
vide si4table  replacement  housing  may  be 
met  through  such  assistance  as  the  provi- 
sion of  a  certificate  of  family  participation 
under  the  existing  section  8  housing  pro- 
gram pursuant  to  the  United  States  Hous- 
ing Act  of  1937,  as  amended  (42  U.S.C. 
1437f).». 

CEHTinCATION 

Sec.  }07.  (a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisttion  Policies  Act  of  1970  (42  U.S.C. 
4630)  and  its  catchline  are  amended  to  read 
as  follows: 

"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec.  210.  (a)  Except  as  provided  In  para- 
graph (b)  of  this  section,  the  head  of  a  Fed- 
eral agency  shall  not  approve  any  grant  to 
or  contract  or  agreement  with  a  displacing 
agency,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or  part 
of  the  eost  of  any  program  or  project  which 
will  result  in  the  displacement  of  any  person 
on  or  after  the  effective  date  of  this  title, 
unless  he  receives  satisfactory  assurances 
from  such  agency  that— 

"(1)  fair  and  reasonable  relocation  pay- 
ments gnd  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  Federal  agency  under  sections 
202,  203,  and  204  of  this  title; 

"(2)  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 
this  title  shall  be  provided  to  such  displaced 
person; 

"(3)  Within  a  reasonable  period  of  time 
prior  to  a  displacement,  suitable  replace- 
ment dwellings  will  be  available  to  displaced 
persons  In  accordance  with  section  205(c)(3) 
of  this  title. 

"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  and  title  I  of  this  Act,  with 
the  exception  of  sections  208  and  211  of  this 
title,  by  accepting  a  certification  from  a 
State  ^ency  that  it  will  implement  State 
law  in  B  manner  which  will  accomplish  the 
policies  and  objectives  contained  in  this  title 
and  title  I:  Pmvided,  That  the  head  of  the 
lead  agiency  has  determined  that  such  State 
law  win  accomplish  the  same  purpose  and 
effect  as  this  title  and  title  I,  particularly 
with  raspect  to  the  definition  of  a  displaced 
person,  the  categories  of  assistance  re- 
quired, and  the  levels  of  assistance  provided 
to  such  persons  in  such  categories. 

"(2)  t'he  head  of  the  lead  agency  shall,  in 
coordination  with  other  Federal  agencies, 
monitor  from  time  to  time,  and  report  bien- 
nially to  the  Congress  on.  State  agency  im- 
plementation of  such  certification,  and  a 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  heaul 
of  a  Faderal  agency,  after  consultation  with 
the  head  of  the  lead  agency,  may  withdraw 
his  acceptance  of  the  certification  for  good 
cause:  Provided,  That  the  State  government 
is  given  due  notice  prior  to  taking  any  such 
action  and  is  given  a  reasonable  opportunity 
to  demonstrate  why  such  action  should  not 
be  taken. 

"(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  provide  Interested  parties  with  an  op- 
portunity for  public  review  and  comment.  In 
particular,  the  head  of  the  lead  agency  shall 
consult  with  interested  local  general  pur- 
pose governments  within  such  States  on  the 
impacts  of  such  State  laws  on  the  ability  of 
local  gDvemments  to  carry  out  their  respon- 
sibilities under  the  Act. 
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"(d)  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  grant,  con- 
tract, or  cooperative  agreement  with  any 
displacing  agency  found  to  have  intentional- 
ly circumvented  a  State  law  adopted  under 
subsection  (b)  of  this  section.". 

FEDERAL  SHARE  OF  COSTS 

Sec.  208.  (a)  Section  211(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4631(a))  is  amended  to  read  as  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  III  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency, 
other  than  a  Federal  agency,  shall  be  eligi- 
ble for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent  as 
other  program  costs.". 

(b)  Section  210(b)  of  the  Uniform  Act  (42 
U.S.C.  4631(b))  is  amended  by  striking  out 
and  all  that  follows  "required  by"  and  in- 
serting in  lieu  thereof  "State  law  which  is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  of  such  payment  under  this  section.". 

REGULATION 

Sec  209.  Section  213  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4633) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"REGULATION 

"Sec  213.  (a)  The  President  shall  desig- 
nate a  lead  agency. 

"(b)  The  head  of  the  lead  agency  shall— 

"(1)  develop,  publish,  and  promulgate, 
with  the  active  participation  of  other  Feder- 
al agencies  responsible  for  funding  reloca- 
tion and  acquisition  actions,  and  in  full  co- 
ordination with  State  and  local  govern- 
ments, such  rules  as  may  be  necessary  to 
carry  out  this  Act; 

"(2)  assure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  with  Federal  financial  assist- 
ance; 

"(3)  monitor,  in  coordination  with  other 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act;  and 

"(4)  perform  other  duties  as  may  be  pro- 
vided by  law  as  relate  to  the  purposes  of 
this  Act. 

"(c)  The  rules  promulgated  pursuant  to 
subsection  (b)  shall  apply  to  the  Tennessee 
Valley  Authority  only  with  respect  to  relo- 
cation assistance  under  this  title  and  title 
I.". 

TRANSFER  OF  SURPLUS  PROPERTY 

Sec  210.  Section  218  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4638)  is 
amended  by  inserting  "net"  after  "all". 

REPEALS 

Sec.  211.  Sections  214,  215,  217.  and  219  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
UJS.C.  4634,  4635,  4637.  and  4639)  are 
hereby  repealed. 


TITLE  III— UNIFORM  REAL  PROPERTY 
ACQUISITION  POLICY 

UNIFORM  POLICY  ON  REAL  PROPERTY 
ACQUISITION  PRACTICES 

Sec  301.  (a)  Section  301(2)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4651(2))  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  thereof:  ", 
except  that  the  head  of  the  lead  agency 
may  prescribe  a  procedure  which  forgoes 
the  appraisal". 

(b)  Section  301(9)  of  the  Uniform  Act  (42 
U.S.C.  4651(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant.  For  the  purposes  of  this  Act,  an 
uneconomic  remnant  is  a  parcel  of  real 
property  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
acquiring  agency  has  determined  has  little 
or  no  value  or  utility  to  the  owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(10)  A  person  whose  real  property  is 
being  acquired  in  connection  with  a  project 
under  this  title  may.  after  the  person  has 
been  fully  informed  of  his  right  to  receive 
just  compensation  of  such  property,  donate 
such  property,  any  part  thereof,  any  inter- 
est therein,  or  any  compensation  paid  there- 
for to  an  acquiring  agency,  as  said  person 
shall  determine.". 

CERTIFICATION 

Sec  302.  Section  305  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4655) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec  305.  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  head  of  a  Fed- 
eral agency  shall  not  approve  any  program 
or  project  or  any  grant  to,  or  contract  or 
agreement  with,  an  acquiring  agency  under 
which  Federal  financial  assistance  will  be 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  which  will  result  in 
the  acquisition  of  real  property  on  or  after 
the  effective  date  of  this  title,  unless  he  re- 
ceives satisfactory  assurances  that— 

"(1)  in  acquiring  real  property  it  will  be 
guided,  to  the  greatest  extent  practicable 
under  State  law,  by  the  land  acquisition 
policies  under  section  301  of  this  title  and 
the  provisions  of  section  302  of  this  title; 
and 

"(2)  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified 
in  sections  303  and  304  of  this  title. 

"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  by  accepting  a  certification 
from  a  State  agency  that  It  will  Implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title:  Provided,  That  the  head  of  the 
lead  agency  has  determined  that  such  State 
law  will  accomplish  the  same  purpose  and 
effect  as  this  tiUe. 

"(2)  The  head  of  the  lead  agency  in  co- 
ordination with  other  Federal  agencies  shall 
from  time  to  time  monitor  SUte  agency  im- 
plementation of  such  certification  and  the 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  head 
of  the  lead  agency  shall  by  regulation  devel- 


op criteria  for  withdrawal  of  acceptance  of  a 
certification. 

"(c)  Prior  to  maldng  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  consult  with  interested  local  general 
purpose  governments  within  such  States  on 
the  impacts  of  such  State  laws  on  the  abili- 
ty of  lo<;al  governments  to  carry  out  their 
responsibilities  under  this  Act.". 

TITLE  IV— EFFECTIVE  DATE 
Sec  401.  (a)  Section  209  of  the  Uniform 
Act  takes  effect  on  the  date  of  its  enact- 
ment. 

(b)  The  remainder  of  this  Act  takes  effect 
either  twenty-four  months  from  the  date  of 
its  enactment  or  when  a  State  agency  makes 
such  provisions  applicable  under  State  laws, 
whichever  is  earlier. 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  15 

Mr.  COCHRAN  (for  himself,  Mr. 
Thurmond,  and  Mr.  Melcher)  pro- 
posed an  amendment  to  the  bill,  S. 
387,  supra,  as  follows: 

On  pa?e  48,  line  16,  insert  ",  cement, 
cement  clinker,"  after  "steel". 


BUMPERS  iANO  PRYOR) 
AMENDMENT  NO.  16 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  proposed  an  amendment  to 
the  bill.  S.  387,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

FERRY.  BRIDGE.  AND  LOW  WATER  CROSSING 
REPLACEMENT 

Sec  .  (a)  Section  144.  Title  23.  United 
States  Code,  is  further  amended  by  adding 
another  new  subsection  as  follows: 

"(OKI)  Notwithstanding  any  other  provi- 
sion of  this  section  or  of  any  other  provision 
of  law.  any  State  may  utilize  any  of  the 
funds  provided  under  this  section  to  con- 
struct any  bridge  which— 

"(A)  replaces  any  low  water  crossing  (re- 
gardless of  the  length  of  such  low  water 
crossing), 

"(B)  replaces  any  bridge  that  was  de- 
stroyed prior  to  1960, 

"(C)  replaces  any  ferry  which  was  In  exist- 
ence on  January  1,  1984,  or 

"(D)  replaces  any  road  bridges  rendered 
obsolete  as  a  result  of  U.S.  Corps  of  Engi- 
neers flood  control  or  channelization 
projects  and  not  rebuilt  with  funds  from  the 
U.S.  Corps  of  Engineers. 

"(2)  The  Federal  share  payable  on  any 
bridge  construction  carried  out  under  para- 
graph (1)  shall  be  80  percent  of  the  cost  of 
such  construction.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  funds  appropriated  to  the 
States  for  Fiscal  Year  1987  or  for  any  subse- 
quent fiscal  year. 


DANPORTH  AMENDMENT  NO.  17 

Mr.  DANPORTH  proposed  an 
amendment  to  the  bill,  S.  387,  supra, 
as  follows: 

TITLE         —HIGHWAY  SAFETY 

DXFLHITIORS 

Section  1.  As  used  in  this  title,  the  term— 

(1)     "multipurpose     passenger     vehicle" 

means  a  motor  vehicle  with  motive  power, 

other  than  a  traUer,  which  Is  designed  to 
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eury  10  penooB  or  leas,  and  which  is  pri- 
marily dMicned  to  carry  paaaengers  or 
whieh  it  coDitnicted  either  on  a  truck  chas- 
tii  or  with  apedal  features  for  occasional 
off -flMul  (H>eration: 

(2)  "iwrnfrr  automobile"  means  a  motor 
vehlde  with  motive  power,  except  that  the 
tenn  doea  not  Include  a  multipurpose  pas- 
■encer  vehicle,  a  motorcycle,  a  bus.  a  truck, 
or  a  traOo-  designed  for  carrying  10  persons 
or  leas;  and 

(3)  "Secretary"  means  the  Secretary  of 
Transportation. 

RioHWAT  aAFBTY  OR/urrs 
Sk.  2.  (a)  Section  a03(aXl)  of  the  Surface 
Ttaosportation  Assistance  Act  of  1982 
(Public  lAW  07-434:  96  SUt  2138)  is  amend- 
ed by  Inaertinc  Immediately  before  the 
period     at     the     end     thereof  and 

$131,060,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1087". 

(b)  SecUon  303(b)  of  the  Surface  Trans 
poitatlon  Assistance  Act  of  1983  (Public 
Law  97-434:  96  SUt.  2138)  is  amended  by  in- 
aertlnc  immediately  after  "1986."  the  fol- 
lowing: ",  and  $131,060,000  for  the  fiscal 
year  ending  S^ntember  30, 1987,". 

OOCDrAXT  OUSH  PmOnCTION  PROGRAM 

Sac  3.  In  order  to  carry  out  a  national 
program  to  encourage  the  use  of  safety 
belts  and  passive  restraints  in  passenger 
automobiles,  as  authorised  by  section  403  of 
Utte  33.  United  States  Code,  the  Secretary 
may  derive  an  additional  amount  not  to 
exceed  $30,000,000  from  unobligated  bal- 
ances of  funds  made  available  for  highway 
safety  programs  under  title  23,  United 
States  Code.  Not  less  than  one-half  of  the 
total  of  such  amounts  shall  be  used  for  edu- 
cational efforts  related  to  the  use  of  air 
bags.  Of  the  funds  allocated  to  such  efforts, 
not  less  than  $5,000,000  shall  be  used  to 
carry  out  a  program  to  demonstrate  the  ef- 
fectiveness of  air  bag  teclinology,  with  em- 
phasis on  lowest-cost  technologies.  Such 
amounts  shall  remain  available  until  ex- 
pmded. 

sisB  niFAcr  PROTXcnon 

Sk.  4.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  UJS.C.  1381)  et  seq.).  initiate 
not  later  than— 

(1)  60  days  after  the  date  of  enactment  of 
this  Act.  a  rulemaking  to  revise  and  improve 
Federal  Motor  Vehicle  Safety  Standard  214 
providing  side  impact  protection  for  passen- 
ger automobUes:  and 

(3)  one  year  after  the  date  of  enactment 
of  this  Act,  a  nilemaklng  for  improved  side 
impact  protection  for  multipurpose  passen- 
ger vehicles. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  establish  a  Federal  motor  vehicle 
safety  standard  establishing  performance 
criteria  for  improved  side  impact  protection 
for  passengo'  automobiles. 

(c)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
stiall  establish  a  Federal  Motor  Vehicle 
Safety  Standard  establishing  performance 
criteria  for  improved  side  Impact  protection 
for  multipurpose  passenger  vehicles. 

AUTOM OBILK  CRASHWORTHIKKSS  DATA 

Src.  5.  (a)  Section  201  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
UJ3.C.  1941)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(fXl)  The  Secretary  shall  enter  into  ap- 
propriate arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  compre- 


heasive  study  and  Investigation  regarding 
means  of  establishing  a  method  for  calculat- 
ing a  uniform  numerical  rating  which  will 
enable  consumers  to  compare  meaningfully 
the  crashworthiness  of  different  passenger 
automobile  models. 

"(2)  Such  study  shall  Include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  objective,  ac- 
cumte  and  relevant  information  regarding 
the  comparative  crashworthiness  of  differ- 
ent passenger  automobile  models  reasonably 
can  be  provided  to  consumers  by  means  of  a 
crashworthiness  rating  rule.  Such  study 
shall  include  examination  of  at  least  the  fol- 
lowing proposed  elements  of  a  crashworthi- 
nes  rating  rule: 

'•(A)  information  on  the  degree  to  which 
different  passenger  automobile  models  will 
protect  occupants  across  the  range  of  motor 
vehicle  crash  types  when  in  use  on  public 
roads: 

"(B)  a  repeatable  and  objective  test  which 
is  oapable  of  identifying  meaningful  dlffer- 
enoes  In  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  occupant  crash  protection  with  and  with- 
out use  of  manual  seat  belts,  fuel  system  in- 
tegrity, and  other  relevant  aspects: 

"(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable  and  of  benefit 
to  consumers  in  maldng  informed  decisions 
in  ttie  purchase  of  passenger  automobiles: 

"(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  Introduction  of  a  new  passenger 
automobUe  model  or  very  soon  after  such 
time  of  introduction:  and 

"(E)  the  development  and  dissemination 
of  crashworthiness  data  at  a  cost  which  is 
reasonably  balanced  with  the  benefits  of 
such  data  to  consumers  in  making  informed 
purchase  decisions. 

"(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
whfch  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
qub'ed  by  this  subsection. 

"(4)  Within  60  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  90  days)  for  public  comment  on  Imple- 
mentation of  the  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  a  rule  promulgated  under  this  title  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
paasenger  automobiles. 

"(5)  Not  later  than  180  days  after  the 
close  of  the  public  comment  period  provided 
for  in  paragraph  (4)  of  this  subsection,  the 
Secretary  shall  determine,  on  the  basis  of 
the  report  of  the  National  Academy  of  Sci- 
ences and  the  pubic  comments  on  such 
report,  whether  an  objectively  based  system 
can  be  established  by  means  of  which  accu- 
rate and  relevant  information  can  be  de- 
rived that  reasonably  predicts  the  degree  to 
which  different  makes  and  models  of  pas- 
senger automobiles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 


dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination. 

"(gXl)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (f)(S)  of 
this  section  can  be  established,  the  Secre- 
tary shaU.  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  a  rule 
under  this  section  establishing  an  objective- 
ly based  system  for  determining  and  pub- 
lishing (uxurate  comparative  crashworthi- 
ness ratkigs  for  different  passenger  automo- 
biles. The  rule  promulgated  under  this  sub- 
section thai]  be  practicable  and  shall  pro- 
vide the  public  relevant  objective  informa- 
tion in  a  simple  and  readUy  understandable 
form  In  order  to  facilitate  comparison 
among  the  various  makes  and  models  of  pas- 
senger automobiles  so  as  to  contribute 
meanlntfully  to  informed  purchase  deci- 
sions. 

"(2)  Itie  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  60  calendar 
days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (fK4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  luch  60-day  period  has  transmitted 
to  the  Secretary  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
promulgation  of  such  rule. 

"(h)  If  the  Secretary  promulgates  a  rule 
under  subsection  (g)  of  this  section,  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shaU  by  rule  establish  procedures  requiring 
passenger  automobile  dealers  to  make  avail- 
able to  prospective  passenger  automobile 
purchasers  information  developed  by  the 
Secretary  and  provided  to  the  dealer  which 
contains  data  comparing  the  crashworthi- 
ness of  passenger  automobiles.". 

(b)  Section  2  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  UJ5.C. 
1901)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)(A)  The  term  'passenger  automobile' 
means  a  motor  vehicle  with  motive  power, 
except  that  the  term  does  not  include  a 
multipurpose  passenger  vehicle,  a  motorcy- 
cle, a  bus,  a  truck,  or  a  trailer  designed  for 
carrying  10  persons  or  less. 

"(B)  As  used  in  subparagraph  (A)  of  this 
paragraph,  the  term  'multipurpose  passen- 
ger vehicle'  means  a  motor  vehicle  with 
motive  power,  other  than  a  trailer,  which  is 
designed  to  carry  10  ttersons  or  less  tmd 
which  iE  constructed  either  on  a  truck 
chasis  or  with  special  features  for  occasional 
off-road  operation.". 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.  6.  (a)  The  Congress  finds  that— 

( 1 )  the  popularity  of  multipurpose  passen- 
ger vehicles  has  increased  during  this 
decade;  and 

(2)  tht  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised bf  the  faUure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  The  Secretary  shall,  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.),  initiate  (not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 


than  18  months  after  the  date  of  enactment 
of  this  Act)— 

(Da  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  216  to  provide  min- 
imum roof  crush  resistance  standards  for 
multipurpose  passenger  vehicles: 

(2)  a  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  202  to  provide  for 
head  restraints  for  multipurpose  ptusenger 
vehicles: 

(3)  a  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  108  to  provide  for  a 
single,  high-mounted  stoplamp  on  multipur- 
pose passenger  vehicles:  and 

(4)  a  rulemaking  to  review  the  system  of 
classification  of  vehicles  under  10,000 
pounds  gross  vehicle  weight  to  ensure  that 
all  vehicles  meet  passenger  automobile 
standards  or  appropriate  equivalents. 

REAR  SEAT  BELTS 

Sec.  7.  (a)  The  Secretary  shall,  in  accord- 
ance with  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1960  (IS  U.S.C.  1381  et  seq.),  Initiate  (not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (within  18 
months  after  the  date  of  enactment  of  this 
Act)  a  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  208  to  provide  that 
the  outboard  rear  seat  passengers  of  all  pas- 
senger automobiles  manufactured  after  Sep- 
tember 1,  1989  shall  have  lap  and  shoulder 
seat  belt  protection. 

(b)  Notwithstanding  any  other  provisions 
of  law,  not  less  than  5  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
years  1988  and  1989  shall  be  utilized  to  dis- 
seminate information  to  consumers  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seat  belts. 


HOLLINGS  (AND  GORE) 
AMENDMENT  NO.  18 

Mr.  HOLLINGS  (for  himself  and 
Mr.  Gore)  proposed  an  amendment  to 
amendment  No.  17  proposed  by  Mr. 
DAMroRTH  to  the  bill  S.  387,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

AUTOMOBILE  SAFETY 

Sec.  — .  It  is  the  sense  of  the  Senate  that— 

( 1 )  automobile  safety  Issues  are  of  critical 
importance  to  the  citizens  of  our  Nation, 
and 

(2)  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  should 
act  to  address  these  issues  in  separate  au- 
thorization legislation  for  the  National 
Highway  Traffic  Safety  Administration  and 
report  to  the  Senate  by  no  later  than  April 
1,  1987. 


HARKIN  AMENDMENT  NO.  19 

Mr.  MOYNIHAN  (for  Mr.  Harkiw) 
proposed  an  amendment  to  the  bill  S. 
387,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

USE  OP  ROCK  SALT  ON  HIGHWAYS 

Sec.  — .  (a)  the  Congress  finds  that— 

( 1 )  the  use  of  rock  salt  to  remove  ice  from 
the  highways  causes  considerable  damage  to 
the  highways,  bridges,  automobiles,  and 
trucks, 

(2)  rock  salt  also  causes  damage  to  equip- 
ment and  buildings  near  highways, 


(3)  rock  salt  causes  considerable  damage 
to  the  environment, 

(4)  all  of  these  costs  are  real  costs  borne 
by  the  taxpayers,  although  such  costs  may 
not  be  paid  directly  to  the  government,  and 

(5)  calcium  magnesium  acetate  is  an  effec- 
tive delcing  material  which  does  not  cause 
the  corrosion  and  environmental  damage  as- 
sociated with  rock  salt. 

(b)  It  is  the  sense  of  the  Congress  that  the 
States  should  consider  the  full  cost  of  using 
rock  salt  on  the  highways,  including  the 
damage  to  highways,  vehicles,  equipment, 
buildings,  and  the  environment,  in  calculat- 
ing the  real  cost  of  delcing  materials  and 
the  use  of  calcium  magnesium  acetate  as  an 
alternative  delcing  material. 


SPECTTER  AMENDMENT  NO.  20 

Mr.  MOYNIHAN  (for  Mr.  Spfxtter) 
proposed  an  amendment  to  the  bill  S. 
387,  supra:  as  follows: 

On  page  78,  between  lines  17  and  18  Insert 
the  following: 

(  )  a  project  to  construct  a  by-pass  of  ap- 
proximately 4.9  miles  parallel  to  Route  30. 
to  divert  motor  traffic  around  the  city  of 
Exton,  Pennsylvania. 


NUNN  AMENDMENT  NO.  21 

Mr.  MOYNIHAN  (for  Mr.  Nunn) 
proposed  an  amendment  to  the  bill  S. 
387,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  — .  (a)  The  amount  of  all  Federal-aid 
Highway  funds  paid  to  the  State  of  Georgia 
on  account  of  the  section  of  State  Route 
400,  a  six-lane,  limited  access  major  arterial 
highway  connecting  Interstate  Highway  285 
and  Interstate  Highway  85  In  Fulton 
County.  Georgia,  may  be  repaid  to  the 
Treasurer  of  the  United  States.  The  amount 
so  repaid  shall  be  deposited  to  the  credit  of 
the  appropriation  for  "Federal  Aid  High- 
ways (Trust  Fund)."  Such  repayment  shall 
be  credited  to  the  unobligated  balance  of 
Federal-aid  Highway  funds  of  the  same 
class  last  appropriated  to  the  State  of  Geor- 
gia. The  amount  so  credited  shall  be  in  addi- 
tion to  all  other  funds  then  apportioned  or 
allocated  to  said  State  during  the  fiscal  year 
for  which  the  credit  was  received  and  shall 
be  available  for  expenditure  in  accordance 
with  the  provisions  of  Title  33,  United 
States  Code,  as  amended. 

(b)  As  provided  in  subsection  (a)  of  this 
section,  upon  the  repayment  of  Federal-aid 
Highway  funds,  and  removal  from  the  Fed- 
eral-aid Highway  programs,  such  sections  of 
State  Route  400  shall  become  and  t>e  free  of 
any  and  all  restrictions  contained  in  Title 
23,  United  States  Code,  as  amended  or  sup- 
plemented, or  in  any  regulations  thereun- 
der, with  respect  to  the  imposition  and  col- 
lection of  tolls  or  other  charges  thereon  or 
for  the  use  thereof. 

(c)  Anything  in  subsections  (a)  and  (b)  of 
this  section  to  the  contrary  notwithstand- 
ing, should  the  provisions  of  Title  23. 
United  States  Code,  as  amended  or  supple- 
mented, or  any  regulation  thereunder,  be 
further  amended  to  allow  for  a  mixture  of 
Federal-aid  Highway  funds  and  Toll  funds 
for  highway  construction,  the  State  of 
Georgia  may  accomplish  the  construction  of 
State  Route  400  in  accordance  with  such 
amended  provisions. 


On  page  71,  strike  out  lines  14  through  IB 
and  insert  in  lieu  thereof  the  followinr 

EMKROnfCT  RKLIXP 

Sec.  139.  (a)  Subsection  (b)  of  section  125 
of  title  23.  United  SUtes  Code,  is  amended 
by  striking  out  "130,000,000"  and  Inserting 
in  lieu  thereof  "$100,000,000". 

(b)  The  amendment  made  by  sulisection 
(a)  shall  apply  with  respect  to  projects  re- 
sulting from  any  natural  disaster  or  cata- 
strophic failure  that  occurs  after  calendar 
year  1986. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  wUl 
hold  a  staff  meeting  with  representa- 
tives of  several  small  business  associa- 
tions on  February  25.  1987.  at  9:30 
a.m.,  in  room  428A  of  the  Russell 
Senate  Office  Building.  The  purpose 
of  the  meeting  Is  to  help  the  commit- 
tee develop  Its  legislative  agenda  for 
the  100th  Congress.  For  further  infor- 
mation, please  call  Tracy  Crowley  of 
the  committee  staff  at  224-3099. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee  will  hold  an  organiza- 
tional meeting  on  Tuesday,  February 
17,  1987.  at  2  p.m.,  to  adopt  committee 
rules  and  ratify  subcommittee  assign- 
ments. Immediately  following  this 
meeting,  there  will  be  a  full  committee 
hearing  on  the  administration's 
budget  proposal  for  the  Small  Busi- 
ness Administration.  Both  events  will 
take  place  in  room  428A  of  the  Russell 
Senate  Office  Building.  For  further  in- 
formation, please  call  John  Ball,  the 
committee  staff  director,  at  224-5175. 
or  Patty  Barker,  counsel  to  the  com- 
mittee, at  224-8495. 


BYRD  AMENDMENT  NO.  22 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  387.  supra:  as  follows: 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
February  3,  1987.  at  10  a.m..  to  resume 
hearings  on  work  smd  welfare  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  3,  1987. 
at  9:30  a.m.  to  hold  hearings  on  pro- 
posed budget  estimates  for  fiscal  year 
1988  for  the  Department  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
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Senate  on  Tuesday.  February  3.  1987, 
at  3  pjn.  to  resiime  hearings  on  the 
natlf>nal  security  strategy  of  the 
United  States. 

The  FRBBIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDmONAL  STATEMENTS 


IMI 


JOHNNY  MAJORS  INDUCTED 
INTO  COLLEGE  FOOTBALL 
HALL  OF  FAME 

•  Mr.  SA8SER.  ISi.  President,  today  I 
wish  to  honor  my  dear  friend,  Johnny 
Majors,  head  football  coach  at  the 
University  of  Tennessee.  My  col- 
leagues will  recall  that  Jolinny  Majors 
was  a  consensus  college  football  all- 
Amerlcan  during  his  playing  days  at 
the  University  of  Tennessee.  He  has 
also  been  selected  "National  College 
Coach  of  the  Year"  on  two  occasions, 
in  1973.  and  in  1076.  when  he  led  the 
University  of  Pittsburgh  to  the  collegi- 
ate national  championship.  Coach 
Majors  recently  received  yet  another 
tribute  when  he  was  inducted  into  the 
prestigious  National  Football  Founda- 
tion's College  Football  Hall  of  Fame. 

This  selection  is  well  deserved,  Mr. 
President.  Coach  Majors  has  been  very 
successful  in  all  phases  of  the  game. 
He  has  excelled  as  a  player,  assistant 
coach,  and  head  coach — at  Iowa  State, 
Pittsburgh,  and  now  at  the  University 
of  Tennessee,  where  he  has  been  head 
coach  since  1977. 

Coach  Majors  recently  led  the  Ten- 
nessee Volunteers  to  another  winning 
season,  capped  by  a  21  to  14  victory 
over  the  University  of  Minnesota  in 
the  Liberty  Bowl  game  played  in  Mem- 
phis. TN. 

As  the  19th  head  coach  at  Tennes- 
see. John  has  compUed  67  wins  in  10 
years,  with  six  straight  bowl  appear- 
ances. Last  seas<»i  Coach  Majors  led 
Tennessee  to  the  Southeastern  Con- 
ference Championship  and  was  named 
"Southeastern  Conference  Football 
Coach  of  the  Year." 

Johnny  Majors  is  a  product  of  the 
Gen.  Bob  Neyland  era  of  single-wing 
football  at  Tennessee.  In  1956  John 
Majors,  as  a  triple  threat  tailback,  led 
that  great  Tennessee  team  to  an  unde- 
feated regular  season,  losing  only  to 
Baylor  in  the  1957  Sugar  Bowl.  After 
that  season.  Majors  was  named  a  con- 
sensus football  all  American  and  was 
second  in  the  Helsman  trophy  ballot- 
ing to  Notre  Dame's  Paul  Homing. 

We  are  truly  proud  of  the  Majors 
football  family  in  Tennessee.  His 
father,  the  late  Shirley  Majors,  was  a 
successful  and  highly  respected  coach 
at  the  University  of  the  South  at 
Sewanee.  Two  of  his  brothers.  Bill  and 
Bobby.  Joined  Johnny  as  football  stars 
at  Tennessee.  His  brother  Joe,  a 
former  member  of  the  Tennessee  gen- 
eral assembly,  was  a  starting  quarter- 
back at  Florida  State,  while  his  broth- 


er   Larry    played    for    his    father    at 
Sewanee. 

Johnny  Majors,  a  living  legend  at 
Tennessee,  was  one  of  the  great  play- 
ers during  the  University  of  Tennes- 
see's outstanding  era  of  football 
achievement  during  the  1950's.  In  Ten- 
nessee, when  we  speak  of  individual 
athletic  achievement  and  a  never- 
ending  desire  to  win,  we  think  of 
Johnny  Majors,  a  man  who  achieved 
great  success  in  the  State  where  he  is 
loved  through  the  sport  he  loves  so 
much. 

I  join  the  people  of  Tennessee  in 
congratulating  Johnny  Majors  on  this 
tremendous  achievement.  He  has 
brought  singular  honor  to  the  Univer- 
sity of  Termessee  as  a  great  player  and 
coach,  but  more  importantly  as  a  true 
leader  of  some  of  our  most  talented 
young  athletes  and  scholors.  We  in 
Tennessee  are  proud  of  Coach  Majors 
and  congratulate  him  on  his  selection 
to  the  National  Football  Foundation's 
College  Football  Hall  of  Fame. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Nashville  Tennessean  arti- 
cle about  Johnny  Majors'  achievement 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoRD,  as  follows: 

Majors  Named  to  Hall  of  Fame 

kashville  songwriter  reid  also  among 
football  elite 

IiARCKMONT,  N.Y.— Tcimessee  Coach 
Johnny  Majors,  an  All-American  for  the 
Vc^unteers  in  the  mid-1950s,  is  among  U 
foimer  collegiate  stars  named  yesterday  to 
the  National  Football  Foundation's  College 
PootbaU  Hall  of  Fame. 

Also  to  be  enshrined  is  NashvUlian  Mike 
Rdd,  who  won  the  Outland  and  Maxwell 
Trophies  while  earning  All-American 
honors  as  a  Penn  State  defensive  tackle  in 
1969.  Reid  currently  is  a  highly  successful 
songwriter. 

The  11  players  and  three  coaches— Bob 
Blackman,  Dave  Nelson  and  Thad  Vann— 
wiD  be  formally  inducted  into  the  Hall  at 
the  Foundation's  Hall  of  Fame  Awards 
dinner  on  Dec.  8  at  New  York  City. 

Other  players  chosen  to  be  inducted  into 
the  hall  at  Kings  Island,  Ohio,  were  end 
Carroll  Dale  of  Virginia  Tech.  guard  Joe 
Steffy  of  Army,  quarterback  Fran  Tarken- 
ton  of  Georgia,  linebacker  Ted  Hendricks  of 
Miami,  quarterback  Don  Heinrich  of  Wash- 
ington, center  Dick  Scott  of  Navy,  taclde 
Jim  Ray  Smith  of  Baylor,  roverback  George 
Webster  of  Michigan  State,  and  tackle  Ron 
Yary  of  Southern  California. 

The  announcement  of  the  inductees  was 
made  by  Vincent  dePaul  Draddy,  the  Foun- 
dations's  chairman  of  the  board. 

In  addition  to  being  outstanding  football 
players,  the  electees  also  have  had  notable 
careers  after  their  collegiate  playing  days 
ended,  which  is  part  of  the  criteria  for  elec- 
tion to  the  College  Football  Hall. 

Majors  said  last  night  that  he  has  great 
appreciation  for  the  opportunities  afforded 
him. 

"I  think  of  the  people  who  got  me  there. 
My  family  gave  me  every  opportunity." 
Majors  said,  "I  had  a  lot  of  fun  growing  up. 
And  I  had  great  coaching. 

"I've  been  a  fortunate  man,  I've  been  very 
lucky.     I     feel    extremely     honored,     very 


pleased.  I  never  campaigned  for  it,  never 
asked  for  it.  I  was  very  excited  to  hear  of 
the  hon»r." 

The  Vbl  coach,  who  was  second  to  Notre 
Dame's  Paul  Homing  in  the  1956  Heisman 
Trophy  balloting,  said  he  never  played  foot- 
ball for  the  awards. 

"I  played  because  I  loved  it,"  Majors  said. 
"As  a  player,  as  pleasing  as  it  was  to  make  a 
long  run  or  an  occasional  spiral,  nothing 
ever  took  the  place  of  the  team  aspect." 

"I  had  a  ball  going  to  school,  I  started  out 
a  little  insecure,  but  it  got  better  and  better 
every  day.  I  loved  the  four  years  I  spent 
there,  and  I  had  a  lot  of  good  friends  there." 

Prior  lo  coming  to  Tennessee,  Majors  was 
a  succe^ful  coach  at  Iowa  State  and  the 
University  of  Pittsburgh  where  he  won  the 
1976  national  championship. 

Reid  was  a  nationally  ranked  wrestler  at 
Penn  State  and  held  the  school  shot  put 
record. 

A  pianist,  he  gave  recitals  on  campus  and 
has  performed  with  symphony  orchestras  in 
Cincinnati,  San  Antonio  and  Dallas.  As  a 
songwriter  he  authored  the  Grammy-win- 
ning soQg  "Stranger  in  My  House,"  which 
was  recorded  by  Ronnie  Milsap.  he  is  prob- 
ably better  known  for  his  1985  hit  "Lost  In 
the  Fifties  Tonight  (In  the  Still  of  the 
Night),"  also  recorded  by  Milsap. 

Following  college  Reid  played  five  seasons 
for  the  Cincinnati  Bengals,  twice  earning 
All-Pro  honors,  before  retiring  to  devote  full 
time  to  his  music  career. 

"My  last  days  of  football  were  as  a 
pro,"Reld  said.  "They  are  not  particularly 
sweet  memories  although  I  wouldn't  say 
they  are  bitter. 

"My  athletic  memories  are  of  college  foot- 
ball and  the  friends  I  made  there.  When  I 
found  out  about  this  award,  I  was  very 
touched  and  very  appreciative  to  be  thought 
of  in  that  light." 

Reid's  success  as  a  songwriter  has  paral- 
leled that  of  his  football  career.  He  was  the 
1984  Cashbox  Country  Songwriter  of  the 
Year.  In  1985  he  was  slmllary  honored  by 
the  American  Society  of  Composers.  Au- 
thors and  Publishers,  Billboard  and  the 
Academy  of  Country  Music. 

"I  haye  heard  that  there  are  no  second 
acts  in  life."  Reid  said.  "I  like  to  think  that 
is  not  necessarily  so. 

"But  It  is  nice  that  after  all  Is  said  and 
done,  long  after  the  fact,  someone  says  we 
appreciate  how  well  you  did.  You  don't 
dwell  on  the  past  or  what  has  occurred,  you 
look  ahead." 

Reid  has  lived  in  Nashville  since  1980.  His 
first  retjorded  song  was  "Eastern  Avenue," 
which  nade  an  album  cut  by  Jerry  Jeff 
Walker.  In  1981  he  began  working  with  Rob 
Galbreath  and  has  worked  at  Milsap  Music 
for  several  years. 

Dale,  a  native  of  Bristol,  Tenn.,  played 
five  years  with  the  Los  Angeles  Rams  and 
eight  years  with  the  Green  Bay  Packers. 

Steffy  played  guard  In  the  1944  University 
of  Tenriessee  Rose  Bowl  team. 

He  ttten  was  appointed  to  West  Point, 
where  he  was  a  standout  on  the  1945,  1946 
and  1947  teams,  which  posted  a  23-2-3 
record.  He  won  the  Outland  Trophy  in  1947 
when  he  was  Army's  captain.  He  served  in 
the  Korean  War  and  currently  is  principal 
owner  oA  two  firms  In  Newburgh,  N.Y. 

Following  his  college  career.  Heinrich 
served  Si  months  in  the  army  during  the 
Korean  War.  He  played  professional  foot- 
ball for  seven  years  with  the  New  York 
Giants  and  the  Dallas  Cowboys,  then 
coached  for  16  years  with  the  Giants,  Los 
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Angeles  Rams,  Pittsburgh  Steelers.  New  Or- 
leans Saints  and  San  Francisco  49ers. 

Smith  currently  is  president  of  his  own 
real  estate  firm  in  Dallas  and  has  served  as 
president  of  the  Cotton  Bowl  Association. 
He  played  professional  football  with  the 
Cleveland  Browns  and  the  Dallas  Cowboys. 

Hendricks,  born  in  Guatemala  and  raised 
in  Miami  Springs.  Fla..  played  pro  football 
with  the  Oakland-Los  Angeles  Raiders  until 
his  retirement  in  1984. 

Scott,  a  native  of  Highland  Falls,  NY.,  at- 
tended Colgate  and  Baylor  before  going  to 
the  U.S.  Naval  Academy  where  he  captained 
the  football  team  as  a  senior. 

Tarkenton  played  18  years  in  the  NFL 
with  the  Minnesota  Vikings  and  the  New 
York  Giants.  He  is  president  of  the  Tarken- 
ton Group  in  Atlanta. 

Webster,  a  native  of  Anderson,  S.C, 
played  pro  football  with  Houston,  Pitts- 
burgh and  New  England  for  10  seasons. 

Yary  played  14  seasons  for  the  Minnesota 
Vikings  and  the  Los  Angeles  Rams. 

Blackman  posted  a  202-118  record  in  33 
years  as  coach  at  the  University  of  Denver. 
Dartmouth,  Illinois  and  Cornell. 

Nelson  coached  17  years  at  Hillsdale, 
Maine  and  Delaware,  posting  a  105-48 
record.  He  is  credited  with  developing  the 
wing-T  formation. 

Vann.  who  died  in  1982.  coached  20  years 
at  Southern  Mississippi,  posting  a  135-55 
record.* 


in  his  future  enterprises— we  will  long 
remember  the  fine  job  he  has  done  for 
this  Nation.  Our  prayers  are  with  him 
in  his  convalescence,  and  we  wish  him 
the  very  best.* 


RETIREMENT  OF  WILLIAM 
CASEY 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  with  great  regret  that  I  rise  today  to 
bid  farewell  to  retiring  Director  of 
Central  Intelligence,  William  Casey. 

In  looking  back  over  Mr.  Casey's 
many  accomplishments,  one  realizes 
how  very  difficult  it  would  be  to  re- 
count his  career  without  diminishing 
the  quality  of  his  achievements.  His 
life  as  a  lawyer,  an  academic,  a  busi- 
nessman, and  a  public  servant  has 
been  one  of  rich  diversity  and  signifi- 
cant contribution.  From  his  work  as  an 
intelligence  officer  in  World  War  II,  to 
his  ventures  in  the  private  sector,  to 
his  service  as  adviser  to  many  Presi- 
dents, he  has  distinguished  himself 
professionally,  academically,  in  civic 
affairs,  and  as  a  member  of  the  intelli- 
gence community. 

Mr.  Casey,  it  is  worthwhile  to  note, 
has  been  our  longest  tenured  Director 
of  Central  Intelligence,  and  he  came 
to  that  position  with  an  insight 
formed  by  his  many  years  of  experi- 
ence with  foreign  relations  and  intelli- 
gence activities.  He  has  provided 
stable  leadership  to  America's  intelli- 
gence community,  and,  I  think  as  a 
result  of  his  close  relationship  to 
President  Reagan,  instilled  a  renewed 
confidence  in  the  role  of  intelligence 
in  meeting  the  challenges  of  foreign 
policy.  He  boosted  the  morale  of  the 
employees  of  our  various  intelligence 
agencies,  restoring  to  them  a  sense  of 
institutional  pride  and  historical  pur- 
pose in  their  endeavors. 

We  are  saying  goodbye  to  one  who 
has  served  his  country  selflessly.  I  am 
certain  that  Bill  will  continue  to  excel 


FORBES  ARTICLE  RAISES  QUES- 
TIONS ABOUT  JAPAN-CUBA  RE- 
LATIONSHIP 

•  Mr.  METZENBAUM.  Mr.  President, 
a  recent  article  in  Forbes  magazine 
raises  very  serious  questions  about  the 
relationship  developing  between  Japan 
and  Cuba.  The  article  analyzes  the 
recent  trade  history  between  these  two 
countries,  and  shows  that  over  the 
past  several  years,  the  Japanese  have 
been  increasing  their  exports  to  the 
Cubans  and  have  been  extending 
credit  to  them  virtually  without  a 
second  thought.  The  article  states: 

U.S.  Government  officials  believe  that 
Japan's  recent  flood  of  exports  is  clearly 
preventing  the  Cuban  economy  from  sliding 
over  the  edge. 

The  article  gives  one  reason  to  pause 
and  be  concerned  about  the  implica- 
tions of  this  relationship.  Why  is 
Japan,  one  of  our  allies,  so  vigorously 
supporting  Cuba,  a  nation  that  ex- 
ports terrorism  throughout  the  world? 
The  Japanese  have  been  flooding  U.S. 
markets  with  their  goods,  at  a  great 
cost  to  us  in  jobs.  Additionally,  we  con- 
tinue to  commit— very  heavily— our 
personnel  and  other  resources  to  the 
Japanese  to  aid  their  defense.  Why 
should  we  commit  ourselves  so  heavily 
to  a  country  which  then  turns  around 
and  supports  Cuba? 

This  article  raises  serious  questions 
that  need  to  be  answered  about  our 
military  policy,  our  relationship  with 
our  allies  and  trading  partners,  ajid 
about  our  strategic  concerns  through- 
out the  world.  These  deserve  serious 
consideration,  and  well-thought  out 
debate.  For  those  reasons,  I  ask  that  a 
copy  of  this  article  be  placed  in  the 
Record. 

The  article  follows: 

A  Friend  in  Tokyo 
(By  Howard  Banks) 

Fidel  Castro's  totalitarian  regime,  aside 
from  sugar,  has  nothing  to  pay  with— except 
mercenary  soldiers,  whom  the  Japanese 
don't  need— yet  Japan  has  been  pwuring 
goods  into  Cuba  at  an  accelerating  pace. 
Heedless  of  Washington's  exasperation  and 
Cuba's  total  inability  to  pay,  Tokyo's  atti- 
tude toward  this  lopsided  trade  seems  to 
defy  common  sense. 

Official  Japanese  trade  figures  show  that 
in  1983  Japan's  exports  to  Cuba  came  to 
$104.7  million,  not  much  more  than  Japan's 
imports  from  Cuba  that  year,  $92.1  million. 
Since  then  exports  have  exploded— to  $250.3 
million  in  1984,  $300.9  million  in  1985  and 
an  annual  rate  of  over  $420  million  In  the 
first  half  of  this  year.  Japanese  imports 
from  Cuba— mostly  sugar  and  shrimp— have, 
relatively  speaking,  stayed  about  the  same: 
$78  million  in  1984,  $92.3  million  In  1985  and 
an  annual  rate  of  around  $120  million  in  the 
first  half  of  1986. 


Nobody  In  Washington  or  Tokyo  is  at  all 
eager  to  discuss  a  matter  this  delicate  on 
the  record.  And  obviously  Japan's  aid  Is  no- 
where near  as  critical  as  the  $3  billion  or 
more  annual  subsidy  that  Fidel  gets  from 
Moscow.  Nevertheless,  U.S.  government  offi- 
cials believe  that  Japan's  recent  flood  of  ex- 
ports is  clearly  preventing  the  Cuban  econo- 
my from  sliding  over  the  edge.  (Things  are 
so  bad  that  Fidel  began  rationing  beer  a 
month  ago.) 

To  the  visitor's  casual  eye,  the  only  Japa- 
nese presence  in  the  streets  of  Havana  is  in- 
nocent things  like  Sanyo  radios  and  tape  re- 
corders to  be  sold  to  tourists  In  hard  curren- 
cy shops  in  the  major  hotels.  But  the  bulk 
of  Japanese  exports  are  believed  to  involve 
items  like  agricultural  chemicals,  simple  ma- 
chinery, electric  motors,  small  computers, 
that  keep  things  going. 

Who's  paying?  The  Cubans,  but  with 
money  borrowed  from  the  Japanese.  For 
some  years  now  Japan  has  been  Cuba's  larg- 
est non-Communist  creditor,  the  latest 
known-for-sure  figure  is  around  $500  million 
debt  outstanding  at  the  end  of  1984.  A  con- 
servative guess,  based  on  the  growing  trade 
gap  and  probably  unpaid  Interest,  suggests 
the  current  number  is  close  to  $850  million 
and  rising.  Cuba's  total  debt  to  the  Free 
World  is  now  figured  at  around  $3.6  billion. 
Of  this  total,  $1.8  billion  is  owed  to  govern- 
ments. $1.35  billion  \a  foreign  banks  and  the 
rest  to  suppliers,  who  will  most  likely  have 
to  whistle  for  their  money. 

For  months  Hector  Rodriguez  Llompart, 
president  of  Cuba's  central  bank,  the  Banco 
Nacipnal  de  Cuba,  has  been  touring  Western 
capitals,  cap  in  hand.  Cuba's  foreign  re- 
serves dipped  below  $100  million  In  the  first 
quarter  of  this  year,  and  he  needed  help. 
Llompart  did  succeed  in  getting  his  Western 
bankers,  headed  by  Credit  Lyonnals  of 
France,  to  reschedule  over  a  generous  ten 
years  Cuba's  convertible-currency  debt  ma- 
turing in  1986  ($117  million  plus  $15  million 
interest).  It  was  nothing  like  the  $500  mil- 
lion in  new  money  he  had  been  asking  for, 
but  it  was  no  tougher  than  deals  granted 
other  LDCs  with  a  heck  of  a  lot  better 
chance  of  repaying. 

So.  what's  in  it  for  the  Japanese  to  pour 
money  into  a  sinking  creditor— a  creditor 
that  is  openly  hostile  to  Japan's  best  ctis- 
tomer,  the  U.S.?  That's  something  of  a  mys- 
tery. Japanese  largesse  comes  at  a  tough 
time  for  the  Fidel  dictatorship.  Big  Daddy 
in  Moscow  has  refused  to  increase  either  of 
his  major  subsidies.  Moscow  has  not  upped 
the  quantity  of  oil  they  give  him— which  he 
then  resells  on  world  markets  for  hard  cur- 
rency—to offset  falling  oil  prices.  And  the 
Soviets  have  cut  by  around  10  percent  the 
21  cents  a  pound  they  were  paying  for 
Cuban  sugar  (way  over  the  world  price  oi 
around  6  cents  a  pound). 

Is  this  just  the  export-and-be-damned  psy- 
chology carried  to  irrational  extemes?  Or  is 
there  more  here  than  meets  the  eye?  To 
American  inquires,  government  or  private, 
the  Japanese  say  only,  "We  must  discuss 
this  with  colleagues."  Meaning:  We  wish 
you  wouldn't  ask.« 


■WEST  VIRGINIA  COULD  LEARN 
FROM  KOREA,  JAPAN 

•  Mr.  SIMON.  Mr.  President,  while 
returning  from  Illinois  to  Washington 
we  drove  through  West  Virginia  and 
picked  up  the  Charleston  Gazette 
where  we  foimd  an  article  by  Prof. 
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IfMkto  Yuaaatki  of  Wittenberg  Uni- 
venity  In  Ohio  UUed  "W.  Va.  Could 
Leun  from  Korea.  Japan." 

The  article  interested  me  because 
our  daushter  went  to  Wittenberg  Uni- 
vmity  and  found  it  a  very  fine  school. 
Obvloualy.  Profenor  Yamazakl  is  of 
Japanese  background  and  perhaps  has 
greater  insights  into  the  Japa- 
t  ezperienoe  than  many  of  us. 

He  suggests  emphasis  on  trade,  em- 
phasla  on  cai^tal  investment  and  em- 
phasis on  education. 

That  is  nothing  very  new  or  exciting 
but  it  is  solid  advice.  And  it  is  good 
advice  not  simply  for  West  Virginia 
but  for  Illinois  and  for  the  Nation. 

If  we  think  we  can  move  ahead  with- 
out greater  onphasis  on  education,  we 
are  fooling  ourselves.  If  we  think  we 
can  move  ahead  without  greater  stress 
on  productivity  and  capital  invest- 
ment, we  are  fooling  ourselves.  If  we 
think  we  can  move  ahead  without 
paying  greater  attention  to  trade,  we 
are  fooling  ourselves. 

Obviously,  all  three  are  intertwined. 

We  ought  to  listen  to  the  advice  of 
Professor  Yamazaki. 

I  ask  that  the  article  be  inserted  in 
theRBOOio. 

The  article  follows: 
[Ptom  the  Charleston  Oszette,  Jan.  2. 1987] 

W.  Va.  Could  I^abh  Fsom  Korsa,  Japan 
(By  Masato  Yamazakl) 

EecHUxnlc  development  to  now  a  major 
ooneem  for  West  Virginians  because  devel- 
oijment  of  the  state's  economy  Is  the  crucial 
factor  in  Impnnrins  economic  welfare  or,  in 
other  wwtJs,  in  raisins  the  per-capita 
tneome.  That  is,  through  economic  develop- 
ment all  West  Virginians  can  enjoy  a  higher 
standard  of  living.  I  would  like  to  present 
aonoe  ideas  for  the  ecoiwmic  development  of 
West  Virginia  which  are  drawn  from  my  re- 
search on  Japanese  and  Korean  economic 
development  I  believe  these  models  provide 
partleularly  good  examples  of  development 
for  West  Virginia. 

Economic  development  was  a  major  con- 
cern for  the  Japanese  in  1868  and  for  the 
Koreans  in  1941.  These  are  the  years  in 
wliieb  Japan  and  Korea  launched  their  re- 
tpedin  programs  of  economic  development. 
Both  nations  were  amazingly  successful. 
The  period  in  Ji^wn  after  1868  and  the 
period  in  Korea  after  1961  are  known  his- 
torically as  economic  miracles.  One  example 
of  Korea's  economic  miracle  is  the  Korean- 
made  Pony,  which  was  the  largest  selling 
imported  car  In  Canada  in  1985.  Of  course 
examples  of  Japan's  economic  miracle  are 
already  familiar  to  Americans. 

Is  there  anything  West  Virginia  can  learn 
fran  the  Korean  experience?  I  think  so. 
There  may  be  objections  to  my  drawing  a 
comparison  between  a  sUte  In  the  United 
States,  the  most  advanced  developed  coun- 
try in  the  world,  and  Korea,  a  far  less  devel- 
oped country.  However,  if  we  consider  that 
West  Virginia's  relation  to  the  rest  of  the 
United  States  is  similar  to  Korea's  relation 
to  the  rest  of  the  world,  then  we  can  find 
useful  lessons  in  the  Korean  experience  of 
economic  development  As  Korea  is  striving 
to  catch  up  with  more  highly  developed 
countries.  West  Virginia  should  strive  to 
catch  up  with  the  more  economically  suc- 
cessful states  in  the  United  States. 


Among  the  policy  tools  Korea  U  using  to 
improve  its  economic  development,  there 
are  two  which  can  be  applied  to  West  Vir- 
ginia's economic  development:  trade  and 
capital  Investment.  First,  let's  discuss  the 
importance  of  trade.  Economic  theory  states 
that  trade  to  an  engine  of  growth.  And  the 
pattern  of  Korea's  economic  development  to 
proof  of  thto  theory.  Because  the  country  to 
resource-poor  and  very  mountainous,  Korea 
reltes  on  trade  for  its  economic  develop- 
ment. Mountains,  barriers  to  transportation 
and  agriculture,  are  generally  considered 
disadvantageous  to  economic  development. 
West  Virginia,  similarly  resource-poor  and 
very  mountainous,  should  likewise  rely  on 
trade. 

Although  West  Virginia  to  endowed  with 
some  natural  resources,  for  instance,  coal, 
the  economy  of  the  state  of  West  Virginia 
cannot  be  fully  supported  by  the  production 
of  coal,  especially  In  the  present  era  of  low 
oil  prices.  The  Korean  economy  to  export- 
oriented  and  to  doing  extremely  well.  The 
West  Virginia  economy  should  become  more 
export-oriented.  There  to  also  a  lesson  from 
the  Japanese  experience.  Before  1868,  under 
the  seclusion  policy,  Japan  had  virtually  no 
trade  with  other  countries.  The  national 
economy  was  stagnant  and  revived  only 
after  the  seclusion  policy  was  terminated. 
There  to  no  question  that  the  lack  of  trade 
results  in  economic  stagnation. 

Secondly,  let's  discuss  the  importance  of 
capital  investment.  Capital  investment  pro- 
vides such  things  as  new  machinery  which 
win  improve  labor  productivity.  And  In  turn 
as  labor  productivity  improves,  so  will  per- 
capita  income.  The  Korean  economy  needs 
capft&l  and  advanced  technology  from 
abroad,  therefore  the  Korean  government  to 
attracting  foreign  capital  Investment  to 
Korea.  I  think  that  West  Virgins  should 
also  bring  In  capital  and  advanced  technolo- 
gy from  outside  the  state.  If  not  from  out- 
side the  country.  In  Korea,  foreign  invest- 
ment has  had  a  positive  effect  on  employ- 
ment and  on  capital  formation,  whicli  ac- 
companies the  advanced  technology. 

We  have  discussed  the  policy  tooto  of 
Korean  economic  development.  Let's  look  at 
the  major  contributing  factors  of  the 
Korean  economic  miracle.  The  first  factor  to 
what  we  have  just  discussed:  foreign  capital 
investment.  Foreign  capital  investment  In 
Korea  helped  to  create  domestic  capital  in- 
vestment and  also  prompted  technology 
transfer  from  abroad.  The  second  factor  of 
the  Korean  economic  miracle  to  strong  lead- 
ership. Korea's  efficient  government  admin- 
totnttlon  led  the  Korean  economy  to  a  rapid 
increase  in  both  export  and  capital  invest- 
ment. The  Korean  economy  successfully 
achieved  all  the  targets  of  five  successive 
five-year  plans  which  had  been  drawn  up  by 
the  government. 

I^e  third  factor  of  the  Korean  economic 
miracle  to  the  Korean  people  are  diligent 
and  well-educated.  They  are  also  motivated 
to  vork  for  the  increased  economic  strength 
of  the  nation  by  the  threat  of  the  North. 
The  last  two  factors,  the  leadership  of  the 
government  admintotration  and  the  dili- 
gence and  education  of  the  people,  are  also 
factors  of  the  Japanese  economic  miracle. 

In  conclusion,  I  hope  that  West  Virginians 
will  understand  the  importance  of  trade  and 
capital  investment  in  the  economic  develop- 
ment of  their  state.  And  above  all,  I  would 
like  to  emphasize  the  necessity  of  effective 
government  administration  and  of  the  de- 
velopment of  human  resources,  i.e.,  better 
education,  if  West  Virginia  to  to  bring  about 
its  own  economic  miracle. 
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As  the  Korean  government  guided  the 
Korean  economy  with  its  five-year  economic 
plana,  sa  the  state  government  of  West  Vir- 
ginia should  accept  primary  responsibility 
for  the  guidance  and  asstotance  of  West  Vir- 
ginia's economic  development.  In  terms  of 
the  development  of  human  resources,  the 
people  of  West  Virginia  should  leam  to  pre- 
pare thonselves  for  new  job  opportunities 
by  re-educating  and  retraining  themselves 
at  educaitional  institutions.  A  time  of  eco- 
nomic development  may  require  a  flexible 
mental  attitude.  I  believe  thto  to  the  new 
trend  wa  must  learn  from  the  world  around 
us.a 


HUMANITARIAN  AID 

•  Mr.  SIMON.  Mr.  President,  humani- 
tarian aid  should  be  completely  free 
from  political  considerations.  By  defi- 
nition, it  is  supposed  to  help  people  re- 
gardless of  any  political,  social,  or 
other  distinction. 

Unfortunately,  this  is  not  always  the 
case.  We  should  not  be  calling  U.S.  as- 
sistance "humanitarian  aid"  when  it 
clearly  Is  not.  But  it  is  much  worse  to 
deny  true  humanitarian  aid  for  politi- 
cal reasons.  This  is  the  case  with  the 
State  and  Treasury  Departments'  re- 
fusal to  allow  Oxf  am  America  to  send 
agricultural  supplies  to  Nicaragua. 

I  have  circulated  a  letter  to  my  col- 
leagues along  with  a  letter  I  wiU  be 
sending  to  Secretary  Shultz.  These  let- 
ters explain  the  details  of  Oxfam's 
proposal  and  the  Treasury  Depart- 
ment's denial.  I  urge  my  colleagues  to 
take  a  close  look  at  these  letters  and  I 
hope  to  receive  your  support  in  resolv- 
ing this  case  fairly. 

The  Sverett,  WA,  Herald  has  recent- 
ly published  an  excellent  editorial 
about  the  politicizing  of  humanitarian 
aid  with  respect  to  Nicaragua.  I  ask 
that  this  informative  article  be  printed 
in  full  in  the  Congressional  Record. 

The  article  follows: 

[From  the  Everett,  WA,  Herald,  Jan.  11. 
1987] 

The  HuMANrrARiAN  Trick 

The  Reagan  admintotration,  which  cor- 
rectly opposes  politicizing  humanitarian  aid. 
to  flagrantly  politicizing  the  term,  and  con- 
cept, with  regard  to  Nicaragua. 

Humanitarian  aid,  admittedly,  to  not  en- 
tirely apolitical.  Seemingly  innocuous  items 
such  as  hummers  and  medicines  can  be  used 
for  housing  and  healing  military  troops. 
Still,  those  kinds  of  items  fall  under  tradi- 
tional definitions  of  humanitarian  aid. 

As  far  as  the  admintotration  to  concerned, 
however,  "humanitarian  aid"  headed  for 
Central  America  might  as  well  be  marked 
"military  supplies." 

The  admintotration,  for  Instance,  con- 
vinced Congress  to  pay  (27  million  for  "hu- 
manitarian aid"  for  the  contras  in  the  form 
of  boots,  cigarettes,  and  other  military  sup- 
port supplies.  The  same  planes  that  deliv- 
ered the  "aid"  also  delivered  covert  arms, 
which  possibly  had  been  purchased  with  the 
aid  money.  The  State  E>epartment  blocked 
congressional  auditors  from  checking  how 
all  the  money  was  spent. 

In  the  name  of  humanitarian  aid  too.  Sec- 
retary G<  SUte  George  Shultz  solicited  $10 
million  from  the  sultan  of  Brunei  when  the 


congressional  ban  against  U.S.  military  aid 
to  the  contras  was  in  effect.  The  State  De- 
partment "lost  track"  of  the  sultan's  mil- 
lions for  several  months,  while  the  flow  of 
arms  to  the  contras  not-so-mysteriously  in- 
creased. 

So  much  for  the  term,  "humanitarian 
aid." 

As  for  the  concept  of  asstoting  impover- 
tohed  civilians  in  war  zones,  the  admintotra- 
tion has  limited  its  zeal  only  when  political 
horse  sense  said  the  American  public,  not  to 
mention  Congress,  just  wouldn't  go  along. 
That  apparently  was  why  the  State  Depart- 
ment refrained  from  declaring  a  contra  or- 
ganization eligible  for  asstotance  under  the 
F\)od  For  Peace  program,  which  provides 
surplus  foodstuffs  to  the  poorest  of  the  poor 
around  the  world. 

It's  hard  to  imagine,  of  course,  that  the 
U.S.  government  would  ever  stoop  so  low  as 
to  fight  a  war  with  food  meant  for  the  poor. 
When  the  Ethiopian  government  blocked 
shipments  of  emergency  food  to  starving 
people  in  rebel-controlled  areas,  the  admin- 
totration rightly  denounced  the  policy. 

But  the  admintotration  to  more  cynical 
toward  Nicaraguan  civilians  affected  by  the 
contra  war.  The  State  Department,  for  in- 
stance, last  year  blocked  shipments  by 
Oxfam  America,  a  Boston-based  relief 
agency,  to  an  agricultural  college  and  an 
agency  that  planned  to  build  housing  for 
people  uprooted  by  the  contra  war. 

To  justify  blocking  the  shipment  of  agri- 
cultural, educational  and  construction  sup- 
plies, the  department  cited  the  U.S.  embar- 
go against  Nicaragua.  The  embargo  prohib- 
its shipments  to  government  agencies  on  the 
principle  that  the  totalitarian  Sandintota 
regime  maintains  political  control  by  manip- 
ulating those  agencies.  The  State  Depart- 
ment claims  that  the  agricultural  college 
was  government-controlled,  and  the  other 
agency  had  strong  government  links. 

Thus,  by  blocking  shipments  of  hand  tooto 
and  seeds,  the  admintotration  piously  claims 
to  have  prevented  Nicaragua  from  using  hu- 
manitarian aid  for  political  purposes. 
Indeed. 

Clearly,  the  admintotration 's  humanitari- 
an aid  policies  need  clarification  and  correc- 
tion. That's  what  the  lOOth  Congress  should 
demand.s 


AFGHANISTAN:  LETTERS  PROM 
THE  STATE  OP  ALABAMA 

•  Mr.  HUMPHREY.  Mr.  President, 
last  December  the  brutal  Soviet  occu- 
pation of  Afghanistan  entered  its 
eighth  year.  The  horrible  condition  of 
human  rights  in  Afghanistan  was  re- 
cently described  in  a  United  Nations 
report  as:  "A  Situation  Approaching 
Genocide." 

As  chairman  of  the  Congressional 
Task  Force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
commited  today  in  Afghanistan.  Many 
of  these  letters  are  from  Americans 
who  are  shocked  at  this  Nation's  rela- 
tive silence  about  the  genocide  taking 
place  in  Afghanistan. 

In  the  weeks  and  the  months  ahead, 
I  plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 


submit  two  letters  from   13-year-old 
students  in  Alabama: 

Dear  Senatoh  Huicprkkt:  My  classmates 
and  I  are  studying  Af  ghantotan  in  our  social 
studies  class.  I'm  very  concerned  about  what 
the  Soviet  Union  to  doing  to  the  people  of 
Afghantotan.  They  are  Itilllng  Innocent 
people.  Will  you  help  them  for  their  free- 
dom? 

Concerned  Citizen, 

Jeit  Browm. 

Daloiotx,  AL. 

Dear  Senator  Humphret:  Senator  I  have 
heard  what  to  happening  in  Afghanistan, 
and  it  makes  me  sad.  I  would  like  to  help, 
but  I  don't  know  how.  I  hope  thto  letter  will 
help. 

Sincerely, 

Rick  Mat, 
Pleasant  Grove,  AL,  March  26,  1986.m 


INNA  MEIMAN 


•  Mr.  SIMON.  Mr.  President,  yester- 
day, two  members  of  my  staff  had  the 
opportunity  to  spend  a  few  treasured 
moments  with  Inna  Meiman  at 
Georgetown  University  Hospital.  Al- 
though Irma  is  optimistic,  she  is  ex- 
tremely ill  and  misses  her  husband, 
Naum,  very  much. 

Inna's  cancer  makes  her  body  weak, 
but  her  mind  is  sharp  and  her  spirit  is 
indomitable.  To  travel  the  long  dis- 
tance from  Moscow  to  Washington, 
DC,  with  such  terrible  pain  is  indica- 
tive of  her  will  to  live.  As  Inna  said 
when  she  touched  down  at  Dtilles  Air- 
port, "I  have  not  come  to  America  to 
die.  I  have  come  to  recover." 

I  continue  to  l>e  amazed  by  Inna's 
strength.  Still,  without  Naum  here 
with  her,  Inna's  chance  at  a  full  life  is 
slim.  Imagine  being  terminally  ill  and 
separated  from  your  loved  one  by  a 
government. 

I  strongly  urge  the  Soviets  to  permit 
Naum  to  join  Inna  in  the  United 
States.* 


COSPONSORING  'WOMEN'S  HIS- 
TORY MONTH "  ON  THE  OCCA- 
SION OP  ELISiABETH  BLACK- 
WELL'S  BIRTHDAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  a  joint 
resolution  (S.J.  Res.  20)  Introduced  by 
the  senior  Senator  from  Utah,  setting 
aside  the  month  of  March,  as 
"Women's  History  Month,"  to  reflect 
upon  and  pay  tribute  to  the  countless 
women  who  helped  shape  American 
history. 

Without  the  critical  economic,  cul- 
tural, and  social  contributions  of 
American  women,  who  continually 
have  been  undervalued  in  the  body  of 
American  history,  our  Nation  would 
not  be  as  strong  and  prosperous  as  it  is 
today.  Women  have  been  at  the  fore- 
front of  every  major  progressive  move- 
ment throughout  our  history.  Prom 
the  abolitionist  movement  to  the  in- 
dustrial labor  movement  through  the 
civil  rights  movement,  women  have  en- 


dured much  in  the  way  of  discrimina- 
tion. Yet,  they  have  given  back  much 
more  through  their  participation  in 
many  fields  of  endeavor,  from  busi- 
ness, education,  and  government  to 
science,  law,  and  medicine.  Women 
have  striven  all  along  to  create  a  fairer 
and  more  equitable  society  for  all 
Americans. 

Mr.  President,  a  shiiming  example  of 
their  contributions  to  a  more  fair  and 
just  society  is  Elizabeth  Blackwell.  I 
mention  her  for  two  reasons:  today  is 
her  birthday  and,  more  importantly, 
she  was  a  pioneer  who  helped  break 
down  prejudice  against  women  in  med- 
icine. 

Elizabeth  Blackwell  was  the  first 
woman  in  the  United  States  to  receive 
a  medical  degree.  She  graduated  from 
medical  school  in  1849,  and  in  1857, 
along  with  her  sister  who  also  was  a 
doctor,  she  opened  a  hospital  in  New 
York  City.  The  hospital  was  called  the 
New  York  Infirmary  for  Women  and 
Children.  At  first,  the  hospital  served 
primarily  the  poor.  Later,  it  was  ex- 
panded to  include  a  medical  school  for 
women. 

It  all  sounds  so  simple.  Elizabeth 
Blackwell  wanted  to  be  a  doctor,  so 
she  got  a  medical  degree:  she  opened  a 
hospital;  she  was  warmly  received  by 
her  medical  peers  as  a  fine  doctor,  and 
she  was  an  instant  success. 

Wrong.  In  fact,  her  appUcations  for 
medical  training  were  rejected  by  29 
schools.  Why?  Because  of  her  gender; 
she  was  a  woman.  In  the  mid-1800's, 
women  and  medicine  did  not  mix.  The 
average  person  probably  would  have 
given  up,  but  Elizabeth  Blackwell  was 
not  about  to  except  her  situation.  She 
persevered,  and  eventually  was  accept- 
ed by  a  New  York  medical  school,  but 
after  receiving  her  medical  degree  she 
sought  her  fortunes  abroad,  traveling 
to  Europe  for  practical  training  in  hos- 
pitals there. 

In  1851,  she  returned  to  New  York 
where  she  encountered  the  same  prej- 
udices she  had  hoped  were  behind  her 
when  she  left  for  Europe.  As  a  woman 
physician,  few  patients  came  to  see 
her.  Hospitals  barred  her  from  their 
wards,  and  male  doctors  paid  little  at- 
tention to  her.  Eventually,  however, 
her  hard  work  and  dedication  to  the 
practice  of  medicine  began  paying  off, 
beginning  with  the  opening  of  her  own 
hospital  in  1857. 

At  that  time,  Dr.  Blackwell  finally 
began  to  receive  the  respect  of  the 
medical  community  and  of  the  public. 
With  nearly  10  years  invested  in  the 
medical  profession,  she  was  finally 
viewed  as  an  experienced  physician, 
rather  than  a  women  who  dared  to  be 
a  doctor.  In  1869,  she  returned  to  EIng- 
land,  where  she  spent  the  rest  of  her 
life  laboring  to  open  the  field  of  medi- 
cine for  all  women.  She  was  a  prolific 
writer  and  lectured  widely.  Dr.  Black- 
well  was  the  inspiration  behind  the 
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American  Medical  Women's  Associa- 
tion'! establlshlnff  the  Elizabeth 
Blaekwell  award,  which  is  given  every 
year  to  a  woman  who  has  made  impor- 
tant oontributiona  in  advancing  the 
role  of  women  In  medicine. 

I  salute  Dr.  Elizabeth  Blackwell  for 
her  courage  as  an  individual  and  for 
her  ploneeering  spirit  which  opened 
the  door  for  all  women  in  the  field  of 
medicine.  I  also  salute  the  countless 
other  women  throughout  American 
history  for  their  valuable  contribu- 
tlmis  to  this  great  Nation.  This  Con- 
gress and  the  American  people  salute 
them  all.* 


NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT  OF  1987 

•  BCr.  GLENN.  "Ux.  President.  I  am 
pleased  to  coeponsor  S.  83,  the  Nation- 
al Appliance  Energy  Conservation  Act 
of  1987. 1  also  cosponsored  this  legisla- 
tion in  the  99th  Congress.  Last  year, 
this  bill  was  adopted  by  both  Houses 
of  Congress  without  opposition,  and 
was  supported  by  the  Department  of 
Energy.  Dnfortimately,  despite  this 
Impressive  level  of  support,  the  Presi- 
dent vetoed  the  bill  in  November  1986. 

The  National  Appliance  Energy  Con- 
servation Act  sets  up  national  energy 
efficiency  standards  for  major  home 
^pliances,  to  be  phased  in  over  a  4- 
year  period.  While  home  appliances 
are  not  thought  of  as  a  major  energy 
user,  they  consume  nearly  25  percent 
of  all  electricity  generated.  For  exam- 
ple, a  typical  household,  paying  6.8 
cents  per  kilowatt  hour  for  electricity, 
spends  more  than  $700  a  year  to  oper- 
ate home  appliances.  The  National  Ap- 
pliance Energy  Conservation  Act  has 
the  potential  of  saving  consumers  up 
to  $28  billion  through  the  year  2000, 
or  almost  $300  per  U.S.  household.  Al- 
though the  cost  of  the  advanced  prod- 
ucts will  be  more  expensive  initially, 
studies  estimate  that  consumers  will 
later  save  three  times  that  extra  cost 
in  lower  utility  bills. 

Another  significant  benefit  of  this 
legislation  is  that  it  will  rescue  the  na- 
tional appliance  industry  from  a 
patchwork  of  varying  State  standards. 
Although  Congress  has  previously 
given  the  Department  of  Energy  the 
authority  to  formulate  efficiency 
standards.  DOE  was  sued  for  delay  in 
issiiing  the  standards.  Following  the 
lawsuit.  DOE  agreed  to  issue  the  first 
nine  standards  by  October  1981.  That 
deadline  was  not  met.  S.  83  will  resolve 
the  Industry's  serious  problems  in 
manufacturing  and  distribution  by  es- 
tablishing consistent,  clear  national 
standards. 

Finally,  another  long-term  advan- 
tage of  this  legislation  is  that  efficien- 
cy standards  will  permit  electric  utili- 
ties to  forecast  future  power  needs 
more  accurately  and  reduce  construc- 
tion   of    new    powerplants.    The    net 


result  will  be  lower  utility  rates  for  all 
users. 

Mr.  President.  I  urge  the  swift  enact- 
ment of  thi£  legislation.* 
•  Mr.  WARNER.  Mr.  President,  I 
would  like  to  commend  a  voung  u\ 
Scott  W.  Stucky,  who  f  )r  the  past  6 
months  has  been  a  congressional 
fellow  in  my  office  unutr  the  auspices 
of  the  Office  of  Personnel  Manage- 
ment's LEGIS  Fellows  Program. 

As  many  of  my  colleagues  know,  this 
is  a  program  wliich  sends  experienced 
career  civil  servants  to  work  in  con- 
gressional offices  for  6  mortbs  or  a 
year.  The  perspeci  .^ .  t-xperience.  aiid 
knowledge  that  these  people— who  are 
some  of  our  Government's  finest  em- 
ployees—bring to  their  work  with  the 
Congress  are  of  the  greatest  value  to 
those  members  and  committees  who 
participate  in  the  program. 

Mr.  Stucky  is  a  particularly  out- 
standing exemplar  of  this  fellowship 
program.  A  graduate  of  Harvard  Law 
School,  he  has  served  on  active  duty  in 
the  Air  Force,  practiced  law  privately 
in  Washington,  served  as  branch  chief 
for  a  Federal  regulatory  agency  and, 
since  1984,  has  been  the  Air  Force's 
principal  legislative  draftsman  and  an- 
alyst. 

His  immense  experience  with  and 
knowledge  of  legislation  dealing  with 
the  Armed  Forces  has  been  of  tremen- 
dous value  to  me,  and  to  all  of  my 
staff  members  who  deal  with  military 
matters.  His  analysis  of  the  complex 
problems  in  this  area  has  always  been 
incisive,  accurate,  and  thorough. 

He  was  of  particular  value  to  me  in 
the  tortuous  proceedings  which  led  to 
the  passage  of  the  Drug  Enforcement, 
Education,  and  Control  Act  of  1986, 
and  in  handling  very  complex  constit- 
uent problems  which  require  the  sort 
of  ^ecialized  experience  which  he 
brought  to  my  office. 

Finally,  I  would  be  remiss  if  I  did  not 
mention  his  extremely  likable  person- 
ality. While  always  willing  to  put  in 
whatever  effort  was  necessary,  he 
never  succumbed  to  the  temptation  to 
take  himself  too  seriously.  He  immedi- 
ately established  a  great  rapport  with 
my  staff,  and  has  been  a  true  pleasiu'e 
to  have  in  the  office. 

As  Scott  returns  to  the  Air  Force,  I 
want  to  thank  him  for  his  efforts  and 
his  accomplishments,  and  congratulate 
him  on  a  job  exceedingly  well  done.9 


PREPARING  FOR  THE  NEXT 
ENERGY  CRISIS 

•  Mr.  SIMON.  Mr.  President,  people's 
memories  are  short.  The  long  gas  lines 
of  only  a  few  years  ago  are  dim  in  our 
minds.  We  drive  faster  and  want  to 
raise  the  55-mile-per-hour  speed  limit. 
But  our  supply  of  energy  is  tenuous,  at 
best.  It's  here  in  abundance  today  but 
tomorrow  is  anybody's  guess.  We 
blithely  drift  along  with  no  long-term 
energy  policy,  thinking  we  have  plenty 


of  time  to  plan  for  the  future.  In  a 
column  I  write  for  newspapers  in  my 
State,  I  raise  some  questions  that  need 
to  be  answered. 
T   ask   that   it  be  reprinted  in  the 

'  -CORD. 

Tne  ^wjjji         ■■  "■•;• 


[P.3..  Washin«t..n.  oan.  18-24,  1987] 

Prepab'.hg  for  the  Next  Energt  Crisis 

(By  Senator  Paul  Simon) 

Ther;'  13  a  small  cloud  on  the  horizon  to 
which  we  are  paying  little  attention. 

The  OPEC  nations  appear  to  be  getting 
togethtT  •  little  on  oil  production.  How 
much  cooperation  there  wUl  be  among  them 
A,  \  •,  r  know.  But  there  is  at  least  the  pos- 
ii&i.ity  Ih&t  they  wlU  get  together  once 
again  and  We  will  soon  find  ourselves  In  the 
same  mess  we  had  in  the  mid  1970s. 

We  also  seem  to  qulcUy  forget  conserva- 
tion measures  adopted  during  the  shortage 
years  as  soon  as  oil  prices  fall  and  supplies 
increase. 

Recent  reports  show  17.S.  oil  Imports  last 
year  rose  to  their  highest  level  since  1980. 
U.S.  imports  were  up  22  percent  in  1986.  the 
American  Petroleum  Institute  reported. 

What  arc  we  doing  to  prepare  for  another 
energy  crisis? 

Nothing. 

You  mean  there  are  no  plans  to  deal  with 
such  an  emergency? 

None. 

But,  some  will  argue,  we  have  a  strategic 
petroleum  reserve  we  have  been  building  up, 
a  huge  storage  of  oil  that  we  could  use  in  an 
emergency. 

That  would  make  sense,  and  help  some, 
but  the  administration  wants  to  get  rid  of 
the  strategic  oil  reserves  that  we  have. 

The  world's  most  important  economic 
power,  the  United  States,  has  no  long-term 
coordinated  energy  policy. 

If  tomorrow  there  would  be  a  sudden  cut- 
off in  oil  from  Saudi  Arabia,  our  biggest 
supplier,  «e  are  not  prepared  to  do  more 
than  stumble  through,  groping  for  answers. 

We  should  be  doing  more  planning  and 
more  research.  How  can  we  more  effectively 
and  more  videly  use  gasoline  produced  from 
com?  How  can  we  encourage  more  conserva- 
tion? How  can  we  more  effectively  use  the 
vast  coal  resources  of  our  nation?  What 
should  we  be  doing  to  plan  for  the  day  when 
our  present  nuclear  energy  facilities  start 
aging  and  need  to  t>e  replaced? 

A  host  of  questions  should  l>e  concerning 
us. 

But  we  are  driving  along  each  day  assum- 
ing that  today's  abundance  of  oil  and  gaso- 
line will  continue  without  interruption. 

It  will  not,  and  we  had  t>etter  prepare  our- 
selves. 

Last  year,  I  cosponsored  a  bill  offered  by 
Sen.  Uoyd  Bentsen  of  Texas  to  help  address 
the  problem.  Under  the  bill,  any  year  that 
imported  oil  accounted  for  more  than  one- 
half  of  our  energy  usage,  the  President 
would  have  to  come  up  with  a  policy  to 
make  us  lees  reliant  on  imported  oil. 

I  don't  have  all  the  answers  as  to  what 
should  be  done,  but  one  thing  is  certain:  It 
is  folly  to  assume  that  a  tomorrow  that  is 
less  abundant  in  oil  and  gasoline  will  never 
come.o 


JOBLESSNESS  AND  RACIAL 
j        TENSIONS 

•  Mr.  SIMON.  Mr.  President,  the  Jus- 
tice Department  has  a  disturbing  new 


statistic:  The  number  of  clashes  be- 
tween racial  and  ethnic  groups  has 
nearly  tripled  since  1980.  In  order  to 
change  this  trend,  we  need  to  know 
causes.  Grover  Hankins,  general  coun- 
sel for  the  NAACP.  says  "when  people 
lose  jobs,  they  have  to  have  a  scape- 
goat." Mr.  Hankins  has  put  his  finger 
on  an  important  factor.  In  a  colimm  I 
write  for  newspapers  in  my  State,  I 
outline  the  link  between  the  unem- 
ployed and  growing  racial  hatred.  I 
ask  that  it  be  printed  in  the  Record. 

The  coltunn  follows: 
[P.S./Washington.  Jan.  25  to  31.  1987] 
Joblessness  and  Racial  Tensions 
(By  Senator  Paul  Simon) 

On  a  call-in  radio  program  the  other  day 
an  unemployed  woman  said  to  me,  "The 
reason  I'm  out  of  work  and  so  many  others 
are  out  of  work  is  that  the  blacks  are  get- 
ting all  the  jobs." 

She  illustrated  one  of  the  reasons  this 
nation  should  not  tolerate  the  high  level  of 
unemployment  that  we  have  rather  com- 
fortably accepted. 

With  high  unemployment  comes  a  series 
of  plagues:  More  crime,  more  health  prob- 
lems, more  alcoholism,  more  teenage  preg- 
nancies and  a  depressed  spirit  for  the  unem- 
ployed that  cannot  be  measured,  but  is 
deep. 

And  with  high  unemployment  there  also 
is  more  of  an  "us"  versus  "them"  feeling. 
Hatred  grows  between  whites  and  blacks, 
between  Anglos  and  Hispanics,  between 
young  and  old. 

"The  Poles  get  all  the  jobs  around  here," 
a  young  Hispanic  told  me  on  Chicago's  Mil- 
waukee Avenue  one  day. 

If  there  were  employment  available  for  ev- 
eryone, it  is  not  likely  he  would  be  saying 
that. 

We  have  seen  a  rising  tide  of  Incidents  re- 
flecting the  tensions  that  are  out  there.  It 
has  happened  in  Howard  Beach  in  New 
York  City,  in  Jefferson  Parish  in  Louisiana 
and  in  a  county  near  Atlanta. 

We  can  fool  ourselves  and  say  that  these 
are  simply  local  incidents,  reflecting  noth- 
ing more  than  local  feelings.  We  will  then 
treat  the  symptom  rather  than  the  cause. 
But  we  will  be  fooling  ourselves. 

That  lady  who  called  me  on  the  radio  pro- 
gram and  that  young  man  I  talked  with  in 
Chicago  are  not  expressing  themselves  in 
violent  ways,  but  the  message  is  the  same  as 
that  coming  from  the  places  of  violence. 

The  number  one  cause  of  all  of  this  is  un- 
employment. 

Editorials  are  written  applauding  the  fact 
that  "only"  7  percent  of  Americans  were  out 
of  work  in  1986.  If  you  add  to  that  the 
people  who  have  given  up  looking  for  a  job, 
and  those  working  only  a  little,  you  end  up 
with  10  million  Americans  out  of  work.  If, 
for  example,  jrou  work  one  hour  a  week  you 
are  not  counted  as  unemployed. 

Japan,  Switzerland,  Austria,  Sweden  and 
Italy  all  have  significantly  lower  unemploy- 
ment rates  than  the  United  States  does— for 
one  reason  only:  They  have  made  a  priority 
of  putting  people  to  work. 

You  will  hear  me  talking  and  writing 
about  this  again  and  again  and  again,  until 
we  turn  things  around. 

Too  many  Americans  au-e  non-productive. 
That's  bad  for  them,  bad  for  out  country. 

I  soon  will  be  introducing  legislation  to  ad- 
dress this  problem  fairly  dramatically.  We 
tolerate   this  high   unemployment   because 


we  have  accepted  the  myth  that  there  is 
nothing  we  can  do  about  it. 

We  can  do  something  about  it,  if  we  have 
the  will  to  do  it.  if  we  recognize  the  great 
harm  we  are  doing  to  this  great  country  by 
our  present  tolerance  of  high  rates  of  unem- 
ployment. 

We  should  march  on  the  problem  of  un- 
employment and  all  the  anguish  and  bitter- 
ness that  go  with  it,  instead  of  giving  our- 
selves excuses  for  retreating  in  its  pres- 
ence.* 


TIME  FOR  A  NEW  WPA 

•  Mr.  SIMON.  Mr.  President,  the  St. 
Louis  Post-Dispatch  is  known 
throughout  the  Nation  as  one  of  our 
finest  newspapers. 

Recently,  they  had  an  editorial 
praising  the  idea  of  creating  a  jobs 
program  in  this  Nation  that  guaran- 
tees a  job  opportunity  to  every  Ameri- 
can eligible. 

Since  I  have  first  exposed  the  idea  of 
such  a  program,  it  is  interesting  that 
while  there  have  been  some  brickbats, 
there  have  been  editorials  praising  the 
idea  in  conservative  journals,  as  well 
as  liberal  journals,  and  those  in  be- 
tween. 

Clearly,  this  Nation  has  to  do  signifi- 
cantly better  than  we're  now  doing. 

We  have  to  make  a  priority  of  let- 
ting our  people  be  productive. 

Within  the  next  few  weeks,  I  will  be 
introducing  the  legislation  referred  to 
in  the  St.  Louis  Post-Dispatch  editori- 
al. 

I  urge  my  colleagues  to  read  the  edi- 
torial, and  I  ask  to  insert  it  in  the 
Record. 

The  editorial  follows: 

TiBiE  FOR  A  New  WPA 

Illinois  Sen.  Paul  Simon,  the  new  chair- 
man of  the  Senate  Subcommittee  on  Em- 
ployment and  Productivity,  plans  to  intro- 
duce a  comprehensive  guaranteed  job  op- 
portunity bill  this  session.  Modeled  on 
Franklin  Roosevelt's  Works  Progress  Ad- 
ministration of  the  1930s,  it  would  authorize 
locally  administered  job  projects  for  the  un- 
employed at  the  minimum  wage,  or  10  per- 
cent above  welfare  or  employment  compen- 
sation, for  a  32-hour  week. 

The  jobs  would  range  from  sidewalk  con- 
struction to  tutoring  illiterate  adults  to  park 
construction.  Also  included  would  be  a  test- 
ing and  tutoring  program  to  ascertain  and 
upgrade  the  skills  of  those  in  the  program 
to  improve  their  chances  of  moving  on  to 
the  private  sector.  The  initial  cost:  $8  bil- 
lion, or  less  than  one-fourth  the  increase 
the  president  sought  last  year  for  defense 
spending. 

The  official  unemployment  rate  has  hov- 
ered at  about  7  percent  for  most  of  the 
decade  while  the  economy  grows  at  less 
than  3  percent.  Hence  the  prospect  for  put- 
ting very  many  of  some  12  million  jobless 
back  to  work  isn't  bright. 

If  a  program  like  Sen.  Simon's  could  cut 
the  unemployment  rate  in  half,  government 
could  save  as  much  as  $125  billion,  using  the 
conservative  estimate  of  $25  billion  per  mil- 
lion unemployed  in  calculating  the  cost  of 
food  stamps,  welfare,  unemployment  com- 
pensation and  Medicaid.  The  consequent  in- 
crease in  the  gross  national  product  would 
be  close  to  4  percent. 


Of  course  the  proposition  isn't  quite  this 
simple.  The  Initial  cost  might  expand  ex- 
ponentially: its  been  known  to  hi^ipen  with 
government  programs.  Training  might  not 
t>e  fully  effective:  some  workers  could  spend 
many  years  in  public  jobs.  Some  of  the 
projects  might  constitute  make-work.  Socie- 
ty has  never  found  an  error-proof  method  of 
attacking  unemployment. 

Moreover,  unemployment  programs  alone 
won't  do  the  job.  Accelerated  economic 
growth  IS  needed,  and  government  job-cre- 
ation programs  alone  won't  produce  it. 
Growth  must  at  least  double  to  nearly  6  per- 
cent to  reduce  the  unemployment  rate  sig- 
nificantly and  permanently.  The  only  way 
to  achieve  high  growth  is  for  business  to 
compete  more  effectively  with  imports,  the 
deficit  to  be  trimmed  and  defense  spending 
moderated— at  a  minimum. 

We  must  also  prepare  for  a  major  short- 
age of  younger  workers  t>egiimlng  in  the 
mid-1990s.  The  only  groups  that  wiU  be  ex- 
panding then  will  be  immigrants  and  mi- 
norities, particularly  those  least  Integrated 
into  the  work  force.  If  society  falls  to  fash- 
ion education  and  job  training  programs,  ev- 
eryone will  pay  dearly. 

Meanwhile,  job  0(>enlngs  will  be  growing 
fastest  in  the  service  sector  and  will  require 
analytics.]  and  communication  skills  well 
above  mere  literacy.  We  must  act  soon  to 
prepare  those  who  will  otherwise  remain 
jobless  for  want  of  the  proper  skills  at  just 
the  point  society  needs  their  labor. 

Sen.  Simon,  putting  the  Issue  In  its  stark- 
est terms,  says  that  the  great  division  in  so- 
ciety is  between  those  who  have  hope  and 
those  who  don't.  His  proposal  could  do 
much  to  end  that  division.* 


AUTHORITY  FOR  CERTAIN 
ACTION  DURING  THE  lOOTH 
CONGRESS 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  on  the  other 
side  of  the  aisle. 

I  ask  unanimous  consent  that  during 
the  remainder  of  the  lOOth  Congress, 
when  the  Senate  is  in  recess  or  ad- 
journment, the  Secretary  of  the 
Senate  be  authorized  to  receive  mes- 
sages from  the  President  of  the  United 
States,  and— with  the  exception  of 
House  bills,  joint  resolutions,  and  con- 
current resolutions— messages  from 
the  House  of  Representatives;  and 
that  they  be  appropriately  referred; 
and  that  the  President  of  the  Senate, 
the  President  pro  tempore,  the 
Deputy  President  pro  tempore,  and 
the  Acting  President  pro  tempore  be 
authorized  to  sign  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  on  the  other 
side  of  the  aisle. 

I  ask  unanimous  consent  that  for 
the  first  session  of  the  lOOth  Congress. 
Senators  be  allowed  to  leave  at  the 
desk  with  the  Journal  Clerk  the  names 
of  two  staff  members  who  will  be 
granted    the    privilege    of    the    floor 
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duilnc  the  oonsidermtirai  of  the  specif- 
ic matter  noted,  mnd  that  the  Sergeant 
at  Anna  be  instructed  to  rotate  such 
staff  members  as  q>ace  allows. 

Tbe  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  would 
hope  that  Senators  be  mindful  of  the 
constant  and  continuing  need  for  deco- 
rum and  order  in  the  Senate. 

I  would  hope  that  the  staff  mem- 
bers, likewise,  would  be  mindful  of  the 
necessity  for  order  in  the  Senate  and 
that  this  privilege  be  taken  only  when 
necessary. 


ORDER  FOR  ADJOURNMENT 

mrriL  lo  am.  tomorrow 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
CERTAIN  SENATORS  TOMOR- 
ROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the 
following  S^iators  be  recognized,  each 
for  not  to  exceed  5  minutes:  Senators 
Proxmirb,  Sasskr.  Baucus,  Hetlin, 
Mtjbkowski.  and  Heutz^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  MORNING 
BUSINESS  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  later  than 
11  ajn.  tomorrow,  morning  business  be 
closed;  that  morning  business  extend 
beyond  the  completion  of  the  orders 
for  the  recognition  of  Senators  and  up 
to  11  ajn.,  and  that  Senators  may  be 
permitted  to  speak  during  morning 
business  for  not  to  exceed  2  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
11  ajn.  the  Senate  resume  consider- 
ation of  S.  387,  the  highway  bill,  and 
proceed  at  that  time  to  the  consider- 
ation of  Senate  Resolution  83,  Calen- 
dar Order  No.  12.  the  budget  waiver 
for  mass  transit. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  under  rule  vm  be  waived  on 
tomorrow. 


The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  resolutions 
or  motions  over,  under  the  rule,  come 
over  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  PROGRAM 

Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  Senate  will  convene  at  10  a.m. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  six 
Senators  will  be  recognized  each  for 
not  to  exceed  5  minutes  after  which 
there  will  be  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m. 
with  Senators  being  permitted  to 
speak  therein  for  not  to  exceed  2  min- 
utes each. 

At  the  hour  of  11  a.m.,  the  Senate 
will  proceed  to  the  consideration  of 
the  waiver  resolution  for  mass  transit. 
Under  the  order  previously  entered, 
there  will  be  a  time  limitation  on  that 
waiver  of  not  to  exceed  30  minutes.  A 
roUcall  vote  has  been  ordered  thereon. 
Erggo,  there  will  be  a  roUcall  vote  on 
the  waiver  resolution  at  11:30  a.m.  to- 
morrow. 

Ut>on  the  disposition  of  the  waiver 
resolution,  then  the  Senate  wiU  pro- 
ceed with  debate  on  mass  transit  and 
with  amendments  possibly  thereto. 

RoUcall  votes  may  be  expected 
tliroughout  the  day. 

I  hope  it  will  be  possible  to  complete 
action  on  the  highway  bill  tomorrow. 
We  could  be  in  to  a  reasonably  late 
hour  tomorrow  night.  I  would  not 
expect  it  to  be  late  late. 

I  would  also  hope  that  the  Senate 
cotdd  complete  action  tomorrow  on 
the  bill,  S.  83,  the  energy  conservation 
standards  for  appliances  bill. 

I  should  state  that  there  will  be  a 
vote  on  the  override  of  the  President's 
veto  of  the  clean  water  bill.  That  vote 
will  occur  at  3  p.m.  tomorrow  after- 
noon with  1  hour  for  debate  prior 
thereto  beginning  at  2  p.m. 

I  urge  that  all  Senators  be  present. 

Fttllowlng  the  vote  tomorrow  on  the 
override  of  the  veto  of  the  bill,  the 
Senate  will  resume  consideration  of 
the  highway  bill  and  if  the  Senate 
does  not  complete  action  on  the  high- 
way bill  and  on  the  energy  appliance 
standard  bill,  the  Senate  will  be  in  on 
Thursday  to  continue  debate  and 
action  thereon. 

Mr.  SYMMS.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BYRD.  I  am  glad  to  yield. 

Mr.  SYMMS.  I  thank  the  majority 
leader. 

If  the  Senate  is  able  to  accomplish 
the  agenda  on  Wednesday  that  the 
distinguished  majority  leader  has  laid 
outi,  that  is  the  highway  bill  with  the 
transit  portion  plus  the  energy  conser- 
vation part,  what  does  he  see  for 
Thursday  and  Friday? 


Mr.  BYRD.  It  would  be  my  expecta- 
tion that  if  the  Senate  were  to  com- 
plete action  on  all  these  matters  to- 
morrow, and  I  forgot  to  mention  the 
possibility  that  the  House  may  take 
some  action  on  the  homeless  resolu- 
tion thaft  would  require  further  action 
on  the  part  of  the  Senate,  I  do  not 
know  what  the  House  will  do.  but  we 
will  know  that  tomorrow.  But  in 
answer  to  the  able  Senator's  question, 
if  all  action  is  completed  on  the  high- 
way bill  and  the  energy  appliances 
standards  bill  on  tomorrow,  the 
Senate  would  be  in  Thursday  but 
without  any  rollcall  votes,  and  only  for 
the  transaction  of  morning  business, 
and  making  of  speeches,  the  offering 
of  resolutions  and  bills,  and  so  on.  I 
would  hope  that  the  committees  would 
meet  on  Thursday,  and  on  Friday  as 
well. 

In  answer  to  the  able  Senator's  ques- 
tion if  we  finish  work  on  these  other 
items  on  tomorrow— and  we  will  not 
stay  in  untU  a  late,  late  hour,  which  I 
do  not  want  to  do  tomorrow  night  for 
the  sake  of  aU  Senators— there  wUl  be 
no  rolloall  votes  on  Thiu^ay,  even 
though  the  Senate  would  be  in  session 
on  Thunsday. 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader. 

I  think  that  would  be  strong  incen- 
tive for  Senators  to  try  to  work  to  get 
the  business  done  tomorrow.  I  hope  we 
will  be  aible  to  accomplish  that. 

Mr.  BYRD.  I  thank  the  Senator.  He 
has  made  a  good  point  and  I  share 
that  hope  with  him. 


ADJO(URNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
t>e  no  further  business  to  come  before 
the  Seniite,  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  adjournment  imtU  the 
hour  of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
7:54  p.m.,  the  Senate  adjourned  until 
tomorrow,  Wednesday,  February  4, 
1987,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  3,  1987: 

Dkpartmznt  of  State 

Charles  E.  Redman,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  an  Assistant  Secretary  of 
State,  vice  Bernard  Kalb. 

The  Jusiciart 
Haldane  Robert  Mayer,  of  Virginia,  to  be 
U.S.  cirault  Judge  for  the  Federal  circuit, 
vice  Marion  T.  Bennett,  retired. 

DEPARmKHT  OF  DEFENSE 

Robert  B.  Costello,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Defense,  vice  James 
Paul  Wade,  Jr. 


DEPAHTlIEItT  OF  THE  IlfTERIOR 

James  W.  Zlglar,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Interior,  vice 
Robert  N.  Broadbent,  resigned. 

Department  of  Hodsing  and  Urban 
Development 

Judith  Y.  Brachman,  of  Ohio,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment, vice  Antonio  Monroig,  resigned. 
Department  of  Energy 

Lawrence  P.  Davenport,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Energy  (Manage- 
ment and  Administration),  vice  Martha  O. 
Hesse. 

Raymond  G.  Massie,  of  New  Jersey,  to  be 
Director  of  the  Office  of  Minority  Economic 
Impact,  vice  Rosslee  Green  Douglas. 
Small  Bosiness  Administration 

Charles  R.  Glllum.  of  Virginia,  to  be  in- 
st>ector  general.  Small  Business  Administra- 
tion, vice  Mary  P.  Wieseman,  resigned. 
Legal  Services  Corporation 

To  be  Members  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  for  terms 
expiring  July  13, 1989  (reappointments): 

Hortencla  Benavidez,  of  Texas. 

Lorain  Miller,  of  Michigan. 

Claude  Galbreath  Swafford,  of  Tennessee. 

Robert  A.  Valois,  of  North  Carolina. 
Senior  Foreign  Service 

The  following-named  career  members  of 
the  Senior  FV)reign  Service  of  the  Agency 
for  International  Development  for  promo- 
tion in  the  Senior  Foreign  Service  to  the 
classes  Indicated: 


Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  career  minister: 

Martin  Victor  Dagata,  of  Maryland. 

Robert  HalUgan,  of  Virginia. 

Allison  Butler  Herrick,  of  the  District  of 
Columbia. 

Lois  C.  Richards,  of  Washington. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  minister-counselor: 

Janet  C.  Ballantyne,  of  California. 

John  Stuart  Blackton,  of  California. 

Timothy  J.  Bork,  of  Virginia. 

Neboysha  Ranko  Brashich,  of  Virginia. 

Eugene  R.  Chiavaroli,  of  Ohio. 

E.  John  Eckman,  of  Virginia. 

Arthur  Marshall  Fell,  of  Florida. 

Albert  D.  Hulliung,  of  Florida. 

Elizabeth  Keys  MacManus,  of  Virginia. 

David  N.  Merrill,  of  Maryland. 

Lewis  P.  Reade,  of  Florida. 

Thomas  H.  Reese  III,  of  New  Jersey. 

E.  Lawrence  Saiers,  of  New  Mexico. 

The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Agency 
for  International  Development  for  promo- 
tion into  the  Senior  Foreign  Service,  and 
consular  officer  and  secretary  In  the  Diplo- 
matic Service  appointments,  as  Indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  counselor: 

Gary  Bryan  Bisson,  of  Virginia. 

Mervin  P.  Boyer,  Jr.,  of  Pennsylvania. 

C.  Stuart  Calllson,  of  Connecticut. 

Francis  J.  Conway,  of  Florida. 

Robert  Carey  Coulter,  Jr..  of  California. 


Leslie  A.  Dean,  of  Calif  omia. 

Charles  DeBose.  of  California. 

Jeffrey  W.  Evans,  of  New  Jersey. 

John  A.  Fotl,  of  Texas. 

Coinage  Napoleon  Gothard.  Jr.,  of  Ala- 
bama. 

John  W.  Greenough,  of  Washington. 

Joe  O.  HUl,  Jr.,  of  Tennessee. 

Mary  K.  Himtlngton,  of  the  District  of 
Columbia. 

Kevin  Kelly,  of  California. 

Ken  Lyvers,  of  Kentucky. 

Frederick  E.  Machmer.  Jr..  of  Texas. 

Gary  Theodore  Mansavage.  of  the  District 
of  Columbia. 

David  Gordon  Mein.  of  Maryland. 

Steven  Paul  Mintz,  of  Virginia. 

Mason  Charles  Moseley.  of  California. 

Bruce  John  Odell.  of  Virginia. 

Dale  B.  Pf eif f er.  of  New  Jersey. 

William  Stacy  Rhodes,  of  Virginia. 

Richard  M.  Selfman.  of  the  District  of  Co- 
lumbia. 

Jonathan  Lasker  Sperling,  of  Virginia. 

Joseph  F.  Stepanek.  of  Colorado. 

Robert  V.  Thurston,  of  Oregon. 

Sean  Patrick  Walsh,  of  Virginia. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  counselor,  and  consular  officers  and 
secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Bruce  Blackman,  of  Oregon. 

Peter  Davis,  of  California. 

Denton  E.  Larson,  of  Virginia. 

Gary  L.  Nelson,  of  New  Hampshire. 

Hans  Patrick  Peterson,  of  Virginia. 
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RECLAMATION  REFORM 
REGULATION 


HON.  GEORGE  MILLER 

or  CAuroRinA 

m  TBS  BOVSK  or  RZPRZSKNTATIVES 

Tueaday,  February  3,  1987 

Mr.  MILLER  oH  CaMfomia.  Mr.  Speaker,  the 
SeoalMy  of  the  Interior  will  soon  issue  final 
regulations  to  impiement  tfie  Reclamation 
Refarm  Act  of  1962  [RRA],  including  section 
20a<b)  of  that  act  (trte  "Hammer  Qause"). 

As  cfiairman  of  the  Water  and  Power  Sub- 
oommittae,  I  have  a  genuine  interest  in  the 
propoeod  regulations,  in  addition,  as  a 
member  of  ttw  conference  committee  on  the 
RRA.  I  was  drectly  Involved  in  negotiations 
which  led  to  drafting  of  the  law. 

I  bolovo  the  compromise  we  reached  in 
1962  ¥MS  a  sound  orte  ttiat  fairly  represented 
IxHh  ttie  needs  of  farmers  receiving  sut>sidtes 
through  the  Reclamation  Program,  and  the 
need  to  protect  tfw  taxpayers. 

Significant  tradeoffs  were  made  to  achieve 
enactment  of  the  1962  act  Western  water  in- 
terests received  a  sixfold  increase  in  their 
ownership  Kmit;  explicit  authorization  for  Fed- 
eral water  service  to  leased  lands;  an  equiva- 
lency formula  to  expand  the  Hmit  tieyond  960 
acres:  and,  elimination  of  the  residency  re- 
quirement 

In  return,  one  major  reform  was  required— a 
Hmit  on  the  arrwunt  of  taxpayer  sut>sidy  to  in- 
dMdual  operators.  Above  a  new  acreage  limit 
960  acres,  Congress  agreed  that  all  operators 
should  pay  the  unsubsidized,  "full"  cost  of  the 
water.  This  simple  concept  was  the  key  factor 
tttat  allowed  a  6-year  legisiative  stalemate  to 
be  broken.  This  approach  ensured  that  the 
benefits  of  the  program  woukj  be  widely  dis- 
tributed, coraistent  with  ttie  realities  of  today's 
farming  ecocKXT^. 

It  is  important  to  note  that  the  Hammer 
Clause  was  the  mecfianism  by  which  enforce- 
ment of  the  1962  law  woukj  take  place.  Thus, 
tfie  manner  in  wtiich  tfie  Department  will  im- 
plement this  provision  through  the  proposed 
regulations  is  critk^l  to  tfie  implementation  of 
the  act  and  ttie  Redamatkxi  Program  in  gen- 
eral. 

The  draft  regulations  circulated  last  fall,  cor- 
rect a  number  of  serious  problems  that  have 
cropped  up  with  implementatk>n  of  tfie  RRA. 

For  example,  Congress  clearly  intended  that 
any  farm  operatk>n  exceeding  960  acres 
wouU  futve  to  pay  full  cost  for  water  in  excess 
of  tfiat  limit  Since  tfie  law  was  passed,  a 
number  of  agribusinesses  have  used  trusts 
arxl  farm  management  arrangements  in  an 
effort  to  continue  receiving  subskJized  water 
on  ttieir  entire  operations. 

Both  of  tfiese  devetopments  could  have  led 
to  serious  kiopfwles  in  tfie  law  and  threatened 
ttte  Reclamation  Program.  The  draft  rules 
issued  last  fall  tiy  tfie  Department  imposed 
tough  standards  and  correct  these  important 
problem  areas. 


The  Interior  Department  has  received  nu- 
merous complaints  at  public  hearings  that 
these  regulatk>ns  will  pose  significant  hard- 
ships to  some  farm  operations. 

I  would  urge  the  Secretary  to  reject  these 
plea&  The  RRA  is  a  very  tough  law.  It  in- 
volves strict  penalties  and  requires  very  diffi- 
cult decisions  to  be  made. 

The  Congress  dkJ  not  go  through  a  long 
and  bitter  debate  to  "reform"  the  law  just  to 
allow  a  10,000-acre  farming  operatk>n  to 
simply  "restructure"  into  a  new  maze  of  trusts 
and  farm  management  arrangements  so  that 
the  same  10,000-acre  farm  is  still  getting  a 
very  large  Federal  subskfy. 

I'm  pleased  to  see  tfiat  two  recent  editorials 
support  tfie  draft  regulatk>ns.  The  Washington 
Post  warned  that  those  crying  for  relief  from 
tfie  proposed  regulations  are  in  reality  large 
California  agribusinesses  who  are  nothing 
more  than  "welfare  croppers  on  an  enormous 
scala"  The  Post  correctly  notes  this  is  not 
"just  a  water  issue"  for  Secretary  Hodel. 

The  Oakland  Tribune  reported  that  seven 
businesses,  each  operating  960  contiguous 
acres,  report  the  same  address,  telephone 
numljer  and  contact  person.  The  Tribune  ob- 
serves that  without  tight  regulations,  "lawyers 
will  subvert  the  act  by  establishing  phony 
management  companies  and  trusts  that  divkle 
large  farm  operations  into  sham  parcels  under 
the  980-acre  limit." 

In  my  view,  the  purpose  of  these  regulations 
is  clear:  They  sfiould  implement  the  intent  of 
Congress  by  eliminating  schemes  and  devices 
that  might  be  used  by  large  farm  operators  to 
evade  the  goal  of  limiting  subskjies  to  960- 
acre  operations.  In  my  view,  the  current  regu- 
lations meet  this  test  and  I  would  urge  the 
Secretary  to  issue  these  regulatkins  in  final 
form. 

Mr.  Speaker,  I  ask  consent  that  copies  of 
the  Post  and  Tribune  editorials  on  this  subject 
be  included  in  the  Record  at  this  point 
Caulk  the  Regulatory  Cracks 

Fresh  water  is  arid  California's  liquid 
gold.  It  not  only  makes  the  deserts  bloom,  it 
also  keeps  armies  of  bureaucrats,  lawyers, 
environmentalists  and  farmers  in  perpetual 
battle  for  the  spoils. 

Until  recent  years,  the  battle  went  only 
one  way:  In  the  fanners'  favor.  Agricultural 
interests  served  by  the  federal  Central 
Valley  I*roject  prevailed  on  Congress  to 
grant  them  water  sulisidles  worth  a  cool  $3.6 
billion,  according  to  the  latest  government 
estimates.  The  deserts  bloomed  on  the  backs 
of  ordinary  taxpayers— even  small  farmers 
who  didn't  share  in  the  largesse  that  ex- 
tended mostly  to  the  richer  farm  oper- 
ations. 

Next  year,  the  tide  may  begin  to  turn— but 
only  if  the  Federal  Bureau  of  Reclamation, 
which  administers  the  water  program, 
writes  tough  regulations  to  reflect  the  will 
of  Congress. 

In  1982.  Congress  passed  a  reform- 
shaped  significantly  by  Rep.  George  Miller. 
D-Martinez— to  limit  the  giveaway.  Its  key 
pro?ision  barred  sul>sidies  on  water  deliv- 
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ered  to  farms  almve  960  acres  and  narrowed 
the  subsidy  to  many  smaller  operations. 

In  return,  the  act  offered  significant  con- 
cessions to  the  farmers;  it  permitted  contin- 
ued sulieldies  on  much  larger  parcels  than 
t>efore,  ailthorized  the  supply  of  federal 
water  to  leased  farms  of  any  size  and  elimi- 
nated residency  requirements. 

But  the  act  is  only  as  good  as  Its  imple- 
mentatioix  The  battle  has  now  moved  to  the 
Bureau  of  Reclamation's  turf. 

Among  (he  many  vital  issues  yet  undecid- 
ed is  the  matter  of  water  price.  The  bureau 
proposes  to  raise  charges  to  the  relevant 
farmers  to  cover  the  cost  of  operations  and 
maintenance,  many  older  contracts  don't 
even  cover  that  minimal  sum.  Yet  such  a 
price  would  return  nothing  to  the  Treasury 
of  the  capital  cost  of  construction,  despite 
the  clear  kitent  of  the  original  act  authoriz- 
ing the  Central  Valley  Project. 

Farmers  who  now  reap  a  water  subsidy  of 
$250  per  Sere  per  year— that's  $240,000  an- 
nually to  the  960-acre  farmer— surely  should 
t)e  expected  to  repay  at  least  some  of  the 
capital  coEts  of  the  project  that  enriches 
them,  in  return  for  the  concessions  granted 
under  the  1982  reform. 

Everyorie  agrees  that  farmers  who  come 
under  the  act  should  pay  the  full,  unsubsi- 
dized price  for  water  they  use  to  irrigate 
leased  lands  above  960  acres.  But  without 
tight  regulations,  lawyers  will  subvert  the 
act  by  establishing  phony  management  com- 
panies and  trusts  that  divide  large  farm  op- 
erations into  sham  parcels  under  the  960- 
acre  limit. 

Don  Villarejo,  executive  director  of  the 
California  Institute  for  Rural  Studies  in 
Davis,  has  turned  up  several  possible  exam- 
ples of  th)s  subterfuge. 

In  western  PYesno  County,  for  example, 
seven  business  entities  farm  adjacent  lands 
near  to  or  only  slightly  above  the  960-acre 
limit.  Th«y  thus  stand  to  benefit  from  con- 
tinued subsidies.  Yet  according  to  Villarejo, 
"all  seven  report  the  same  address,  tele- 
phone number  and  name  of  contact  person. 
A  telephone  call  to  that  number  produced 
the  response  from  the  person  answering. 
'Hello.  Vfcquero  Farms,' "  Vaquero  Farms 
was  the  operator  of  record  before  the  1982 
act.  and  IE  still  listed  in  a  recent  loan  docu- 
ments as  the  main  debtor.  The  whole  oper- 
ation is  further  bound  together  by  tight  re- 
lationships l)etween  family  members,  stock- 
holders and  directors  of  Vaquero  Farms, 
and  the  individual  farm  owners. 

In  passing.  Villarejo  notes  that  each  of 
those  "fsrms"  within  the  larger  unit  re- 
ceived $50,000  in  direct  subsidies  from  the 
U.S.  govenunent  in  1985  for  growing  (or 
agreeing  not  t,o  grow)  surplus  crops  using 
subsidized  water. 

Bureau  proposals  to  block  such  abuses  in 
the  future  have  met  a  barrage  of  criticism 
from  fanners  who  have  come  to  expect 
handouts  as  a  matter  of  right.  Yet  the 
bureau  must  never  forget  that  legislators, 
not  the  farmers,  set  the  aims  of  the  pro- 
gram. In  1982.  Congress  made  clear  its  over- 
riding goal  of  distributing  fewer  subsidies 
more  equitably.  Future  regulations  must  en- 
force that  verdict. 


The  Water  Boys 

In  much  of  the  West  the  most  important 
federal  farm  subsidies  come  not  from  the 
Agriculture  Department  but  from  Interior, 
in  the  form  of  cheap  water  for  irrigation. 
The  rule  on  this  used  to  be  no  more  than 
160  acres'  worth  per  farmer  <320  if  he  was 
married).  For  years  the  rule  was  honored  in 
the  breach,  until  a  judge  told  Congress  in 
the  mid-1970s  to  change  the  law  or  see  it  en- 
forced. The  bitterly  contested  Reclamation 
Reform  Act  of  1982  was  the  result. 

The  act  relaxed  the  old  law  so  that  a 
farmer  could  get  up  to  960  acres'  worth  of 
subsidized  water  (though  not  in  every  case 
as  generously  subsidized  as  in  the  past). 
Beyond  960  acres,  a  farmer  could  still  get 
federal  water,  but  would  have  to  pay  full 
cost.  Growers  were  given  five  years  to  adjust 
before  the  new  rules  took  hold. 

The  five  years  are  up  this  April.  Interior 
has  proposed  a  final  set  of  regulations,  spell- 
ing out  how  the  law  will  be  imposed.  Some 
large  growers  have  used  these  intervening 
years  to  sut>divide  their  farms  on  paper.  The 
proposed  regulations  would  strike  down  the 
commonest  fictions  of  this  kind.  The  affect- 
ed growers,  most  of  them  in  California,  are 
pressuring  Interior  Secretary  Donald  Hodel 
to  back  off  and  let  the  fictions  stand.  In  a 
similar  situation  involving  some  of  the  same 
powerful  growers  in  the  Westlands  water 
district  of  central  California  earlier  this 
year,  the  secretary  did  back  off.  He  has 
given  no  indication  of  his  intentions,  but  it 
would  be  an  outright  giveaway  to  yield  to 
the  large  growers  again. 

Another  group  of  growers  is  trying  to 
stave  off  the  act  in  a  different  way.  They 
are  challenging  it  in  court,  on  grounds  it 
would  break  the  long-term  contracts  they 
had  with  the  government  to  sell  them  water 
at  certain  prices  before  1982.  They  say  con- 
tracts embodying  questionable  practices 
should  take  precedence  over  a  law  to  correct 
those  practices. 

The  growers  affected  by  the  1982  law  have 
very  large  operations,  and  they  are  very 
prosperous.  There  are  not  many  of  them. 
Some  of  the  largest  use  the  low-cost  federal 
water  they  received  to  grow  surplus  crops 
for  which  they  then  also  receive  federal 
funds.  They  are  welfare  croppers  on  an 
enormous  scale,  yet  you  can  believe  they 
yield  to  none  in  denouncing  the  federal  lar- 
gess that  drives  up  their  taxes.  Most  of  that 
largess,  anyway.  It's  not  just  a  water  issue 
that  Mr.  Hodel  will  shortly  be  called  upon 
to  decide. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memb«r  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  establishing  the  week  of 
November  22  through  Novemt>er  28.  1967.  as 
National  Family  (Caregivers  Week  in  re(X)gni- 
tion  of  tfie  contritxjtion  made  by  the  family  in 
maintaining  frail  and  disabled  family  memtiers 
in  the  home. 

Last  year,  for  the  first  time,  Congress 
passed  and  the  Presklent  signed  this  impor- 
tant bill  into  law.  It  is  important  because  it 
serves  to  recognize  and  honor  the  work  of 
families  wtio  provkle  an  essential  system  of 
informal  care.  Indeed,  family  care  is  one  of 
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the  most  critical  factors  in  preventing  ex  delay- 
ing the  need  t(jr  nursing  home  <are,  making 
family  care  not  only  humane,  but  also  cost  ef- 
fective. Recent  studies  have  shown  that  fami- 
lies provide  tietween  80  percent  and  90  per- 
cent of  the  medk:ally  related  care,  personal 
care,  household  maintenance,  transportation, 
and  shopping  needed  by  older  persons.  Thus, 
while  the  myth  has  persisted  ttwt  families 
have  decreased  the  amount  of  care  they  pro 
vide,  the  reality  is  that  the  family  remains 
committed  to  the  care  of  the  elderly,  often  at 
a  great  cost  txjth  financially  and  emotionally. 

Family  caregiving  is  of  particular  importance 
to  those  of  us  who  are  concerned  atiout  the 
growing  problem  of  Alzheimer's  disease. 

Indeed,  the  management  of  Alzheimer's  dis- 
ease is  one  of  the  great  challenges  that  we 
face  in  the  future.  With  Alzheimer's,  there  are 
two  victims — the  person  with  the  disease  and 
the  family  that  must  try  to  cope  with  it.  Gener- 
ally, one  or  more  family  members  assume  the 
responsibility  of  providing  care  for  the  Alzhei- 
mer's sufferer.  In  fact,  the  presence  of  a 
family  caregiver  is  the  principal  reason  that 
those  who  suffer  from  Alzheimer's  and  other 
debilitating  diseases  can  remain  in  the  com- 
munity as  long  as  possible. 

In  1986,  when  Family  Caregivers  Week  was 
first  introduced,  the  outpouring  of  support  was 
profuse.  Organizations  such  as  the  American 
Association  of  Retired  Persons,  the  Older 
Women's  League,  the  National  Council  of 
Catholic  Women,  National  Council  on  the 
Aging,  the  Jewish  Home  and  Hospital  for  the 
Aged,  Children  of  Aging  Parents,  the  Travelers 
Corp.,  the  American  Association  for  Counsel- 
ing and  Development,  and  many  others 
played  an  active  role  In  supporting  this  bill  and 
working  on  its  behalf.  Activities  across  the 
country  focused  on  education  and  advcx;acy 
for  family  caregivers. 

Excitement  has  been  generated  by  this  bill 
t>ecause  caregivers  are  finally  gaining  national 
recognition  for  their  important  work.  If  National 
Family  Caregivers  Week  serves  to  help  care- 
givers feel  less  alone  or  if  it  serves  to  foster 
understanding  in  the  general  public,  then  it 
will,  indeed,  accomplish  its  goal.  For  this 
reason,  I  am  again  proposing  this  national 
week  of  celebration  which  includes  Thanksgiv- 
ing Day,  as  a  time  to  affirm  the  vital  role  of 
family  caregivers  and  the  important  contribu- 
tion that  they  make. 

H.J.  Res.  130 
Joint  resolution  to  designate  the  week  be- 
ginning Noveml)er  22,  1987,  as  "National 

Family  Caregivers  Week" 

Whereas  the  number  of  Americans  who 
are  sixty-five  or  older  is  gtowing.  with  an 
unprecedented  increase  in  the  number  of 
persons  eighty-five  or  older; 

Whereas  the  incidences  of  frailty  and  dis- 
ability increase  among  persons  of  advanced 
age; 

Whereas  approximately  5.2  million  older 
persons  who  reside  in  the  community  have 
disabilities  that  leave  them  in  need  of  help 
with  such  daily  tasks  as  food  preparation, 
dressing,  and  bathing; 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  t>etween 
80  and  90  piercent  of  the  medical  care, 
household  maintenance,  transportation,  and 
shopping  needed  by  older  persons: 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses  due 
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to  home  modifications,  equipment  rental. 
and  higher  heating  bills: 

Whereas  00  percent  of  the  disabled  elderly 
receive  care  from  family  memt>ers,  most  of 
whom  are  wives,  daughters,  and  daughters- 
in-law.  who  often  must  sacrifice  employ- 
ment opportunities  to  provide  such  care; 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  tra- 
ders ta  ted; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
time  and  stress  involved  in  caregiving  activi- 
ties; 

Whereas  family  caregivers  need  informa- 
tion al>out  available  community  resources: 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  caregivers  roles; 

Whereas  the  cor.tribution  of  family  care- 
givers helps  maintain  strong  family  ties  and 
assures  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning  November  22,  1987,  is  designated 
"National  Family  Caregivers  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  otwerve  such  week 
with  appropriate  ceremonies  and  activities. 


LEGAL  SERVICES  CORPORA- 
TION-AN  AGENCY  WITH  A 
POOR  RECORD 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 
Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  atx)itsh  tfie  Legal  Serv- 
ices Corporation.  It  is  absolutely  senseless  for 
the  Congress  to  continue  appropriating  mil- 
lions of  taxpayers'  dollars  for  a  political  iotiby- 
Ing  service  that  continues  to  operate  In  blan- 
tant  violatk>n  of  the  legislation  whk:h  autfior- 
izes  it.  While  I  recognize  that  tfie  original  moti- 
vation behind  the  Legal  Servk»s  Corporation 
was  well  intentioned,  and  I  certainly  agree  tfiat 
all  Americans,  regardless  of  their  economk: 
status,  must  enjoy  equal  access  to  justice,  I 
cannot  condone  the  continued  support  for  an 
agency  which  has  proven  to  be  unsound, 
wasteful,  and  atxjsive  of  the  law.  Simply 
stated,  the  LSC.  its  staff,  and  its  grantees 
have,  un(jer  tfie  guise  of  provkjing  legal  assist- 
ance, consistenU/  made  use  of  Federal  funds 
to  pursue  broad  soca\  and  political  objectives, 
often  in  direct  volatkjn  of  law  and  congres- 
sional intent. 

Congress  had  tried  repeatedly,  in  the  origi- 
nal Legal  Services  Corporation  Act  and  in 
sut>sequent  restiicting  amendments  on  the 
(Corporation's  appropriations,  to  prevent  tfie 
politizatk>n  of  the  Corporation  and  to  ensure 
that  it  fulfills  the  mission  f(x  wh«h  it  was  cre- 
ated. Tfie  Corporation  has  circumvented  every 
attempt  to  regulate  its  activities:  congressional 
limitations  fiave  not  been  effective  in  prevent- 
ing the  Ckxporation  and  its  recipients  from  as- 
suming the  role  of  federally  financed  advo- 
cates for  political  and  social  causes.  The  Cor- 
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poratfon  hM  uMd  tai«MtyWt  monay  for  lobby- 
ino  alterta  MHatod.  in  many  instances,  not  on 
bahaff  ol  ttw  poor,  txit  for  the  larger  purpoae 
ol  aocW  tatorm.  Thoaa  wlw  insist  ttiat  the 
Lagal  Sarvicaa  CorporaMon  only  works  in  pur- 
auN  of  ito  owarrhflng  goal  to  provide  equal 
accasa  to  our  iudcial  system  for  low-income 
Amaricana  should  take  another  kx>k  at  the 
cvkianoa. 

Cowqraaaional  inveatigalive  hearings  have 
unoowarad  antanawe  vtotatkxra  in  the  Legal 
Sarvioe  Prograia  Among  the  abuses  brought 
to  li^  iMra  the  tormaMon  o(  "dummy  corpo- 
ratfona"  aa  a  means  of  evading  congressional 
proWbWona  againBt  tabbying:  use  of  funds  to 
adwocala  "a  pubic  poicy  of  fighting  threat- 
anad  budget  cula  in  the  LSC  and  other  Feder- 
al aodai  bertetit  and  entitlement  programs; 
and  indtaaliona  of  LSC  staff  destroying  fHes 
that  documented  activities  of  questxxial  lega- 
lly." 

Mr.  Speaker,  the  Legal  Servwe  Corporation 
and  Us  recipients  are  dearly  not  prepared  to 
aUde  by  the  wishaa  of  Congress.  Why  should 
we  oonlinue  to  throw  away  millions  of  scarse 
ta>^>aya»a'  dolars  to  prop  up  an  Irresporaible 
and  unworkable  system  of  legal  assistance? 
In  my  «iaw,  the  responsibility  for  providing 
legal  aerviceB  to  the  poor  shouM  be  returned 
to  the  bar  where  lawyers  have  willingly  donat- 
ed their  time  to  assist  those  in  need. 

As  we  ask  our  constituents  to  accept  in- 
craaaingly  painful  spending  cuts  in  worthy  do- 
maalic  programs,  I  believe  that  we  simply 
cannot  justffy  any  further  appropriations  for 
the  Legal  Services  Corporatton,  an  agency 
with  a  poor  record  of  improper  activity. 


THE  AGRICULTURAL  EXPORT 
ENHANCEMENT  ACT  OF  1987 


HON.  BYRON  L  DORGAN 

or  HOKTH  DAKOTA 
TH  THE  HOUSX  OF  REPRESKHTATTVES 

Tuesday,  February  3, 1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  am  introducing  today  a  bill  to  improve  the 
compeWiwe  positton  of  American  agriculture  In 
worM  trade.  A  strong  export  market  Is  essen- 
tial to  a  healthy  farm  ecorK>my,  and  this  bill 
does  several  things  to  expand  American  agri- 
cultual  exports.  By  brining  down  the  trade 
deficit,  K  will  help  the  errtire  ecorK)my,  not  just 
agriculture. 

Agriculture  has  been  heavily  dependent  on 
export  sales.  In  ttie  1970's  and  Into  the 
1960*8  we  were  exporlmg  between  60  and  70 
percent  of  the  wheat  we  produced  In  this 
country.  Last  year,  for  the  first  time  In  recent 
memory,  that  figure  fell  betow  50  percent  due 
to  a  coHapae  in  our  exports.  The  Impact  on 
farm  piioaa  is  obvious  to  anyone  who  cares  to 
tobk.  A  strong  demand  for  exports  is  the  key 
to  higher  prices  for  domestk:  producers. 

nite  legialatkxi  recognizes  ttiat  ttiere  Is  no 
single  solulton  to  increasing  exports.  It  ad- 
(fceaaaa  various  aspects  of  the  export  equa- 
tton.  which  together  wW  stimulate  our  agricul- 
tural  aoipoftB   and   support   domestic   farm 

The  first  aectton  of  this  bill  reaffirms  that  the 
United  Slatea  wM  honor  its  commitments  to 
foreign  customer*  to  supply  agricultural  com- 
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modlies.  It  sends  a  message  to  our  custom- 
ers that  the  United  States  Is  and  will  continue 
to  be  a  reliatile  supplier. 

Ttw  bill  also  revises  the  Export  Enhance- 
ment Program  [EEP]  to  make  sure  that  coun- 
tries that  have  been  good  customers  are  re- 
warded with  EEP  ber>efits.  This  program  has 
been  a  good  start  at  eliminating  the  disadvan- 
tage American  exporters  face  when  they  com- 
pete with  sut>sklized  exports  from  other  court- 
tries.  The  program  has  given  our  exporters 
boTHB  bushels  to  offset  foreign  subklies. 

Bit  the  current  program  has  offended  some 
of  oer  t)est  customers,  because  the  Depart- 
ment of  Agriculture  chosen  to  use  the  pro- 
gram only  to  encourage  sales  to  countries 
that  have  historically  been  poor  customers.  As 
a  reault.  some  of  our  competitors  are  making 
inroads  Into  our  markets  of  tradltronally  good 
U.S.  customers. 

The  bill  I'm  Introducing  corrects  this  prot>- 
lem  by  instructing  the  Department  of  Agricul- 
ture to  give  priority  for  EEP  benefits  to  coun- 
tries whk:h  have  recently  Increased  their  pur- 
chases of  U.S.  agricultural  commodities  the 
most  Countries  whk:h  already  buy  most  of 
their  food  Imports  from  the  United  States 
wouk)  also  get  preference.  If  this  approach  Is 
taken,  the  EEP  vrauld  encourage  purchases 
by  large  customers  we  have  lost,  and  tx>th 
new  and  traditional  customers  wtra  are  willing 
to  increase  purchases. 

A  third  sectk}n  of  ttie  bill  encourages  the 
Department  of  Agriculture  to  make  fuller  use 
of  authority  it  already  has  to  enhance  our  ex- 
ports. The  maricet  development  groups  that 
know  foreign  markets  best  have  recently  con- 
cluded that  the  United  States  could  sell  an  ad- 
dltxMial  17.4  million  tons  of  agricultural  prod- 
ucts throiugh  targeted  use  of  export  credits, 
food  aid,  and  otfier  existing  programs. 

I  am  sponsoring  a  resolutk)n  calling  on  the 
admihistratk>n  to  aggressively  make  use  of 
these  programs.  The  legislatk>n  also  requires 
offkdals  of  USDA  and  the  Agency  for  Intema- 
tk)nal  Devetopment  to  report  to  Congress  and 
the  Presklent  on  the  sales  opportunities  for 
agrioultural  products  In  the  most  promising  for- 
eign meukets. 

A  fourth  area  addressed  In  this  bill  Is  addl- 
tkxial  funding  for  private  market  devetopment 
cooperators  wtio  have  worked  overseas  with 
United  States  and  foreign  govemments  and 
industry  to  develop  sales  opportunities  for 
U.S.  agricultural  products.  These  cooperators 
engage  In  precisely  the  long-term  market  de- 
velopment that  is  needed  to  build  worid 
demand  for  United  States  agricultural  prod- 
ucts, and  they've  had  impressive  results  In 
Taiwan,  the  Philippines,  and  In  Spain. 

This  package  autliorizes  the  Secretary  of 
Agriculture  to  provkje  CCC  surplus  commod- 
ities to  cooperators  as  part  of  commercial 
salea  to  the  nattons  In  which  the  cooperators 
are  working.  This  has  the  dual  advantage,  like 
ttie  EEP  program,  of  reducing  our  surpluses 
and  expanding  exports. 

Rnally,  this  bill  establishes  a  food  first  for- 
eign akj  polk^y.  During  ttie  past  several  years, 
U.S.  foreign  assistance  has  been  made  up  of 
more  weapons  and  less  food.  Historically, 
food  akj  has  made  up  one-third  of  our  foreign 
aki.  but  this  level  has  dropped  steadily  even 
as  our  surpluses  continue  to  rise.  This  bill 
contains  a  resolutk>n  urging  the  administratton 
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to  raise  tlie  food  akJ  portion  of  foreign  akl 
back  to  the  level  of  one-ttwd. 

This  package  of  export  initiatives  woukj 
have  a  m^jor  impact  on  U.S.  sales  of  agrkxjl- 
tural  comntodities  to  countries  that  are  the  key 
to  growth  in  agricultural  trade:  the  mkkJIe 
income  det/etoping  countries.  Tliese  countries 
are  sensitive  to  price,  and  we  must  ttierefore 
make  ttie  EEP  available  to  them.  Some  of 
ttiem  import  much  of  their  food,  and  ttierefore 
need  a  reliable  supplier.  Their  populattons 
have  changing  food  preferences  as  incomes 
rise,  so  it  is  important  to  have  market  develop- 
ment cooperators  woriwig  to  familiarize  corv 
sumers  with  U.S.  products.  Food  akJ  can  be 
used  to  stimulate  devetopment  and  hence  in- 
comes, and  also  to  introduce  foreign  import- 
ers and  consumers  with  American  products. 
This  bill  wll  help  to  stimulate  exports  In  all  of 
these  wayt. 

I  ask  my  coileagues  to  join  me  in  sponsor- 
ing this  legislation  to  restore  health  to  Ameri- 
can agrioitural  exports.  Stimulating  exports  Is 
the  most  certain  way  of  provkling  some  sup- 
port to  domestk:  commodity  prices,  whrch  is 
something  our  agrkniltural  economy  t>adly 
needs.  Exports  will  not  recover  overnight,  txjt 
with  this  bill  we  can  start  the  process  of  get- 
ting American  agriculture  back  on  track. 


1986  WORLD  POOD  DAY 
TELBCONPERENCE  REPORT 


HON.  BENJAMIN  A.  OILMAN 

OP  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
bring  to  city  colleagues'  attention  an  excellent 
report  on  the  worid  hunger  problem,  ttie  Exec- 
utive Summary  of  a  Hunger  Teleconference 
Report.  This  report  can  twnefit  my  colleagues 
by  enat)lirig  ttiem  to  more  fully  understand  ttie 
hunger  is$ue  thus  helping  our  committees  to 
draft  leglsiatton  that  will  help  resolve  this  prot>- 
lem. 

Mr.  Speaker,  I  request  that  the  full  text  of 
the  Executive  Summary  of  a  Hunger  Telecon- 
ference Report  be  inserted  at  this  point  In  ttie 
Record. 

ExBctrtivE  Summary— 1986  World  Pood 

DIAY  TKLBCONTERElf CE  REPORT 

World  Food  Day  seeks  to  engage  the 
widest  passible  range  of  individuals,  organi- 
zations, govemments  and  multilateral  agen- 
cies In  a  collal)orative  search  for  solutions 
against  liunger.  The  third  annual  World 
Food  Day  Teleconference,  a  North  Ameri- 
can Tovm  Meeting  on  the  "Dilemma  of 
Hunger  Amidst  Plenty,"  provided  for  a 
forum  for  this  process.  As  an  interactive 
broadcast  via  satellite  on  Octol>er  16,  1986, 
the  teleconference  linked  more  than  300 
sites  with  a  panel  of  international  experts  In 
the  studios  of  George  Washington  Universi- 
ty Television  (GWTV)  in  Washington,  DC. 

Serving  on  the  panel  were  Dr.  Patricia 
Bames-McConnell,  Director  of  Michigan 
State  University's  Bean/Cowpea  CollalK>ra- 
tive  Reaearch  Support  Program  (CRSP); 
Mr.  Barlier  Conable.  President  of  the  World 
Bank  and  former  memlier  of  the  U.S.  House 
of  Representatives:  Her  Excellency  Cecilia 
Lopez,  Ambassador  of  Colombia  to  the 
Netherlands  and  former  Vice  Minister  of 
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Agriculture  in  Colombia;  and  Dr.  Muham- 
mad Yunus,  founder  and  Managing  Director 
of  the  Orameen  (Rural)  Bank  in  Bangla- 
desh. TV/film  star  Eddie  Alt>ert  hosted  the 
teleconference;  John  Scali,  ABC  News 
Senior  Correspondent  and  former  U.S.  Am- 
bassador to  the  United  Nations,  was  pro- 
gram moderator. 

Beyond  the  thousands  of  participants  at 
sites  In  every  state  In  the  U.S.,  Canada  and 
the  Virgin  Islands,  millions  of  additional 
viewers  watched  the  proceedings  on  PBS, 
The  Learning  Channel,  the  Catholic  Tele- 
communications Network  of  America 
(CTNA),  the  Healthcare  Information  Net- 
work (HIN)  and  other  cable  and  educational 
stations. 

The  full  Teleconference  Report  (available 
from  the  National  Committee  for  World 
Pood  Day  Office)  helps  continue  the  inter- 
action between  the  panelists  and  partici- 
pants and  among  participants  themselves.  It 
includes  the  peuiel's  responses  to  summary 
questions  derived  from  the  site  reports  and, 
as  outlined  t>elow,  the  sites'  recommenda- 
tions for  policy  and  action.  The  four  panel- 
ists, the  teleconference  sites,  the  U.S. 
Agency  for  International  Development 
(USAID).  the  U.S.  Department  of  Agricul- 
ture (USDA),  the  Canadian  World  Food 
Day  Association  and  the  Food  and  Agricul- 
ture Organization  of  the  United  Nations 
(FAO)  wlU  all  receive  copies  of  the  Report. 

To  aid  future  sites,  the  Report  also  details 
the  planning  and  production  of  the  event  by 
its  organizers  in  Washington  and  through- 
out North  America.  It  emphasizes  that  the 
program's  format  (live  panel  presentations 
in  the  first  hour;  mid-hour  break  In  the  tele- 
cast for  local  discussion  and  programs;  re- 
sumption of  the  broadcast  for  a  live  call-in 
from  the  sites  in  the  3rd  hour)  exposes  par- 
ticipants to  the  views  of  exp>erts  and  policy- 
makers at  the  local,  national  and  Interna- 
tional level.  Appendices  in  the  full  Report 
illustrate  ways  in  which  teleconference  sites 
used  their  mid-hour  programs  as  local 
"town  meetings,"  components  of  course 
work,  or  as  continuing  education  for  dieti- 
cians and  other  professionals. 

BACKGROUIfD  ON  WORLD  POOD  DAY 

Octol)er  16,  1986  was  the  sixth  interna- 
tional observance  of  World  Food  Day 
(WFD)  and  marked  the  forty-first  anniver- 
sary of  the  founding  of  FAO  in  Quebec, 
Canada.  In  1986,  one  hundred  fifty  nations 
ot>served  the  day;  in  the  U.S..  the  National 
Committee  for  World  Food  Day  includes 
more  than  375  member  groups  representing 
the  major  American  food,  farm,  education, 
nutrition,  religious,  and  relief  and  develop- 
ment organizations.  The  World  Food  Day 
Office  in  Washington  provides  Information 
and  coordination  at  the  national  level  and 
serves  as  a  clearinghouse  to  disseminate  the 
collective  resources  and  expertise  of 
memlier  groups  and  local  WFD  plarmers. 

THE  STUDY /ACnOM  PACKET 

The  WFD  Study /Action  Packet,  the  Tele- 
conference and  Report  constitute  a  cycle  of 
resource  development  for  World  Pood  Day. 
Again  in  1986,  the  Teleconference  Cycle  re- 
ceived a  Biden-PeU  development  education 
grant.  The  Xerox  Foundation  also  provided 
generous  support.  As  the  first  element  in 
the  cycle,  the  Packet  is  designed  as  a  back- 
grounder on  the  teleconference  issues  and 
for  information  on  hunger. 

In  February,  an  Advisory  Committee  on 
past  site  coordinators,  academicians  and 
representatives  of  WFD  memtier  groups,  the 
National  University  Teleconference  Net- 
work (NUTN)  and  USDA  Extension  met  to 
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plan  the  Packet.  Authors  at  the  University 
of  Illinois  at  Urtiana  then  wrote  the  docu- 
ment as  a  compendium  of  information  in- 
cluding: text  appropriate  for  the  college- 
level  or  adult  learner;  aimotated  bibliogra- 
phies; charts  and  other  educational  graph- 
ics; a  "point-counterpoint"  on  the  foreign 
aid  debate;  and  inserts  from  Tectmoserve, 
the  World  Bank,  the  UN  University  and  the 
International  Board  for  Plant  Genetic  Re- 
sources (IBPGR). 

The  World  Food  Day  Office  provided  the 
Packet  free  of  charge  to  teleconference  sites 
and  to  hundreds  of  colleges,  hospitals,  com- 
miuiity  groups  and  individuals  concerned 
with  hunger  and  international  development 
issues.  Teleconference  sites  shared  the 
Packet  with  faculty  and  students,  staff, 
members  of  the  press  and  community  librar- 
ies, in  some  cases  making  hundreds  of  addi- 
tional copies  available.  For  the  third  year, 
USDA  Extension  distributed  the  Packet 
widely  and  encouraged  WFD  participation. 

THE  TELECONPERENCE  IfETWORK 

The  WFD  teleconference  continues  to 
grow  dramatically.  The  number  of  sites  has 
increased  from  125  in  1984  to  210  in  19B5  to 
316  in  1986.  With  support  from  NUTN.  HIN. 
CTNA.  PBS  and  the  Black  College  SateUite 
Telecommunications  Network,  the  ttiird 
WFD  program  was  one  of  the  largest  educa- 
tional teleconferences  ever  aired.  The  fol- 
lowing factors  helped  expand  the  network 
in  1986:  approval  of  the  teleconference  by 
the  American  Dietetic  Association  (ADA) 
for  three  continumg  education  credits;  net- 
work and  broadcast  support  from  HIN,  re- 
sulting in  dozens  of  hospital  sites  nation- 
wide; Involvement  of  statewide  educational 
networks,  e.g..  South  Carolina  Educational 
Television  and  the  Indiana  Higher  Educa- 
tional Telecommunication  System,  with  the 
leadership  of  Oemson  and  Purdue  Universi- 
ties resulting  in  over  20  sites  In  those  states; 
the  expanded  participation  of  CTNA,  one  of 
whose  affiliates  in  Detroit  broadcast  the 
program  to  multiple  sites;  and  the  role  of 
national  and  l(x»l  organizations  in  develop- 
ing and  coordinating  site  programs  with 
host  institutions. 

LOCAL  SITE  PROGRAMS 

The  middle  hour  of  the  teleconference— 
and  other  local  activities  planned  around 
the  broadcast — continue  to  be  the  most  im- 
portant and  dynamic  elements  in  the  pro- 
gram. As  autonomous  planners,  site  coordi- 
nators and  local  WFD  committees  target 
their  own  program  objectives,  particpants 
and  sites.  In  1986,  the  latter  ranged  from 
colleges  and  hospitals  to  chamt>ers  of  com- 
merce and  local  television  station  facilities. 
In  their  reports,  sites  emphasized  the  fol- 
lowing points  about  local  programs;  coop- 
eration among  campus,  hospital  and  com- 
munity groups  to  use  the  teleconference  as 
an  educational  resource;  the  development  of 
program  models  for  sul>sequent  participa- 
tion; curriculum  integration  of  the  event 
and  the  Study /Action  Packet;  and  media 
outreach,  including  work  with  local  broad- 
cast outlets. 

On  campus,  planners  and  participants  in- 
cluded: students,  faculty  and  administra- 
tors; campus  ministries;  and  offices  of  con- 
tinuing education,  cormnunity  affairs  and 
special  events.  At  hospital  sites,  target 
groups  included:  dietary  staff  in  particular, 
due  to  ADA  credits;  d(x:tors  and  nurses:  and 
continuing  education  and  community  affairs 
staff.  At  the  community  level,  participants 
and  planners  included:  grassroots  hunger  or- 
ganizations; food  bank  staff,  religious 
groups;  dieticians  and  other  professionals; 
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county  and  state  agricultural  or  nutrftiOD 
agencies  and  officials;  local  and  state  poUcy- 
makers,  farmers;  and  ctiapters  or  supporters 
of  National  Committee  memt>er  groups. 
Representatives  from  many  of  these  served 
on  local  panels  to  acquaint  participants 
about  hunger  and  agriculture  issues  in  their 
communities. 

Although  the  program  remains  a  "special 
event"  on  many  campuses,  others  use  the 
broadcast  and  Packet  In  interdisciplinary 
curricula.  Students  and  faculty  from  depart- 
ments as  varied  as  agriculture  and  anthro- 
pology or  plant  science  and  public  policy  at- 
tended the  WFD  fonmi  together,  often 
after  weeks  of  class  preparation.  At  many 
sites,  dieticians  and  other  professionals  took 
part  as  an  in-service  or  continuing  education 
activity.  Ttuough  the  local  program  compo- 
nent and  call-in,  thousands  of  North  Ameri- 
cans shared  a  unique  opportunity  to  leam 
what  a  food  bank  does;  hear  from  their 
mayor  or  gul>ematorial  representatives  on 
local  food  policy;  question  Third  World  ex- 
perts; or  attend  a  candidates'  forum  on 
hunger. 

The  high  calil>er  of  the  international 
panel  and  local  programs  contributed  to 
more  media  attention  in  1986 — resulting  in 
increased  coverage  of  the  event  as  well  as 
local  broadcasts  of  the  entire  teleconfer- 
ence. F>rogram  carriers  such  as  PBS  stations 
fUled  the  "dark  "  middle  hour  in  a  variety  of 
ways.  e.g.  live  broadcasts  of  local  site  pro- 
grams; locally  produced  segments  on  region- 
al hunger  and  agriculture;  and  use  of  relat- 
ed films.  At  several  sites,  newscasters  served 
as  moderators  of  local  program  panels. 

PROGRAM  SUMMARY 

The  teleconference  t>egan  with  a  brief  in- 
troduction by  Eddie  All)ert,  followed  by  a 
taped  welcome  from  Edouard  Saouma,  Di- 
rector-General of  FAO.  The  moderator  then 
invited  the  panelists  to  deflcril>e  their  expe- 
rience and  views  on  solving  the  dilemma  of 
hunger  amidst  plenty  in  terms  of  Iwth 
policy  and  practice.  The  following  summary 
is  based  on  their  live  discussion: 

Barl>er  Conable,  an  overview  of  Bank  poli- 
cies under  his  leadership,  emanating  from 
his  perspective  on  international  develop- 
ment. The  latter  includes:  the  importance  of 
economic  growth  in  solving  world  hunger, 
concern  that  population  Increases  not  out- 
strip gains  in  food  production;  the  need  to 
ensure  distribution  of  national  per  capita 
growth  through  increased  employment  and 
credit  opportimitles  for  the  poor,  services  to 
small  farmers  to  increase  yields  and  other 
means  of  avoiding  "maldistribution";  and 
the  important  difference  between  long-term 
policies  such  as  adjustment  loans  and  short- 
term  aid  aimed  at  reducing  hunger.  Mr. 
Conable  emphasized  the  need  for  coopera- 
tion among  the  actors  that  assist  in  develop- 
ment, including  host  governments,  multilat- 
eral agencies,  bilateral  foreign  assistance 
programs,  export  credit  agencies  and  com- 
mercial banks.  He  noted  that  the  World 
Bank  must  rely  heavily  on  the  nations 
which  l>orrow  and  assume  they  will  plan 
and  execute  programs  in  the  l>est  interests 
of  their  citizens.  He  stressed,  however,  that 
the  Bank  applies  leverage  through  its  lend- 
ing criteria  for  programs  to  provide  direct 
assistance  to  the  poor. 

Patricia  Bames-McCormell,  described  the 
partnership  (under  the  U.S.  Foreign  Assist- 
ance Act's  Title  XII)  among  CRSPs  at  U.S. 
Land  Grant  universities.  USAID  and  host 
governments.  She  explained  the  program's 
major  characteristics  as:  collal>oration  l>e- 
tween   U.S.   universities  and  host   govern- 
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menU:  rmphMte  on  women  as  producers: 
nae  of  mulUdladpUnary  teams  to  Increase 
production:  and  involvement  of  social  scien- 
tisU  and  food  adentists  regarding  consump- 
tkn  psttems.  food  processing,  storage  and 
dlstillHitlon.  Dr.  Bames-McConnell  sununa- 
riaed  the  benefits  of  ccdlaborative  programs 
as:  strengtbened  ties  between  the  U.S.  and 
developinc  oountrio:  a  more  favorable  busi- 
neas  »•'«»«■»*  that  results  from  these  ties:  the 
positive  effect  m  international  markets  of 
higher  standards  of  living  and  increased 
trade:  and  general  benefits  shared  among 
trading  partners  from  maximizing  compara- 
tive advantage. 

Muhammad  Tunus.  described  the  philoso- 
phy, procedures  and  accomplishments  of 
the  Orameen  Bank.  He  explained  that  con- 
ventional banks  don't  reach  the  poorest  due 
to  collateral  requirements  and  other  proce- 
dural formalities,  llius.  Orameen's  goal  is 
to  loan  to  the  poor  who  have  no  access  to 
credit  other  than  money-lenders.  Grameen's 
borrowers,  the  majority  of  whom  are 
women,  are  hard-woridng  and  have  a  repay- 
ment rate  near  99%.  Dr.  Yunus  maintained 
that  a  primary  cause  of  poverty  and  hunger 
is  a  lack  of  access  to  production  Inputs  and 
credit,  and  that  an  important  step  in  reach- 
ing the  poorest  of  the  poor  is  to  create  new 
institutions  to  meet  their  needs  and  ac- 
knowledge their  abilities.  He  also  remarked 
that  there  is  interest  in  replicating  the  Gra- 
meen  Bank  model  in  Malaysia.  India.  Nepal. 
Sri  I^nka  and  the  United  States. 

Cecilia  Lopez,  described  the  policy  for 
nual  development  she  initiated  as  Vice  Min- 
ister of  Agriculture.  The  policy,  based  on 
findings  thAt  women  were  virtually  ignored 
as  food  producers,  was  designed  to  respond 
to  the  following  three  issues:  women  need 
access  to  credit,  land,  technical  assistance 
and  education;  women  need  help  in  working 
their  "double  day";  and  education  and  nu- 
trition programs  provided  in  the  riiral  sector 
should  also  include  men.  She  emphasized 
that  this  was  an  economic  policy  rather 
than  a  welfare  policy  because  of  the  key 
role  played  by  women  both  in  food  produc- 
tion and  in  reducing  food  imports.  At  the 
same  time.  Ambassador  Lopez  stressed  that 
designing  such  strategies  is  partly  the  re- 
sponsibility of  the  World  Bank  and  other 
agencies  with  expertise  in  development 
planning. 

KBCOIOCEIIDATIOIIS  FOR  ACTION 

Baaed  on  the  consensus  reached  in  local 
discussions,  sites  made  recommendations  for 
IMllcy  and  action  for  the  following:  U.S.  and 
Canadian  Governments;  the  International 
Community;  Food  Crisis  Governments, 
North  American  Colleges,  Universities  or 
Hocpitals:  and  Local  Communities.  These 
recommendations  included  recurring 
themes  from  earlier  programs,  namely:  agri- 
cultural assistance  and  development  pro- 
grams shovdd  be  depolitlcized;  funds  and  re- 
sources allocated  for  military  purposes 
would  be  better  spent  on  food  security;  and 
appropriate  education  and  training  and 
other  long-term  programs  should  receive 
higher  priority.  In  1986,  recommendations 
also  put  new  emphasis  on  reaching  the 
poorest  of  the  poor. 

Other  recurring  themes  included:  the  im- 
portance of  grassroots  programs  and  locally 
designed  and  managed  development;  the  ne- 
ceoity  to  overcome  the  bias  against  women; 
the  need  for  systemic  reforms  of  national 
and  international  policies  that  may  perpet- 
uate dependency:  and  the  imperative  that 
aid  be  properly  distributed  to  those  in  need. 
Among  recommendations  for  the  U.S.  and 
Canadian    Governments    were    comments 
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about  both  domestic  and  international  poli- 
cies, including:  opposition  to  military  spend- 
ing increases  while  hunger  programs  are 
cut,  and  more  priority  for  long-term  devel- 
opment strategies  Involving  the  needy  them- 
selves. Recommendations  for  the  Interna- 
tional Community  were:  increased  coopera- 
tion among  international  actors  in  the  de- 
velopment process;  enhancement  of  develop- 
ment education  programs  to  build  public 
support:  emphasis  on  targeting  and  involv- 
ing beneficiaries  at  the  grassroots  level  in 
all  agricultural  and  economic  development 
projects:  and  improved  distribution  of  aid 
and  technical  assistance  (and  reform  of  cor- 
rupt practices).  Similarly,  recommendations 
for  Pood  Crisis  Governments  included  calls 
for  the  education  and  empowerment  of  the 
poor  so  that  self-reliance  in  food  production 
might  be  attained.  Sites  also  encouraged 
more  eflultable  distribution  of  wealth  across 
all  strata  of  these  societies. 

Recommendations  for  North  American 
CoUegas  and  Universities  stressed  the  need 
to  increase  awareness  about  hunger,  par- 
ticularly through  new  approaches  and 
"problem-solving"  curricula;  affirmed  the 
importance  of  university  research  and  devel- 
opment in  the  struggle  against  hunger,  and 
criticized  budget  cuts  In  this  area:  called  for 
more  international  exchange  programs:  and 
urged  a  more  assertive  role  of  these  Institu- 
tions in  service  and  advocacy  against 
hunger.  Recommendations  for  Hospitals 
emphasized  more  nutritional  outreach  and 
their  responsibility  as  community  resource 
centers  for  healthcare  and  information. 

In  their  suggestions  for  Local  Community 
Action,  teleconference  participants  urged 
more  public  awareness  campaigns  about 
food  and  agriculture,  including  local-global 
links  gmong  issues:  collaboration  among 
local  groups  suid  the  formation  of  networks 
to  increase  effectiveness;  more  support  for 
local  emergency  food  providers;  and  commu- 
nity advocacy  for  changes  in  locsd/regional/ 
national  programs  and  policies. 


CLARENCE  THOMAS  ON  MARTIN 
LUTHER  KING 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 
Mr.  COURIER.  Mr.  Speaker,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission, the  Honorable  Clarence  Thomas,  re- 
cently delivered  an  address  on  Or.  Martin 
Luther  King.  This  eloquent  speech  places  Dr. 
King  solidly  in  the  tradition  of  the  great 
spokegmen  for  the  Constitution  and  the  princi- 
ples of  equality  and  liberty  which  the  Constitu- 
tion takes  from  the  Declaration  of  Independ- 
ence. 

Permit  me  to  say  that  with  the  establish- 
ment of  the  King  holiday,  a  danger  arises  that 
we  must  all  resist,  as  Mr.  Thomas  has  resisted 
in  this  address.  Or.  King  has  become  a  univer- 
sal symbol;  but  we  must  not  let  the  symtwlism 
obscure  the  central  truth  of  his  teaching, 
which  was  that  nonviolence  and  respect  for 
the  law  of  the  Constitution  is  essential  to  the 
reform  of  the  law  and  the  realization  of  civil 
rights  for  all.  Dr.  King  utterly  rejected  violence 
as  a  solution  to  the  problem  of  race  discrimi- 
nation. Surely  he  would  have  wished  that 
some  of  those  who  invoke  his  name  might 
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better  cany  on  the  struggle  by  invoking  his 
faith  in  democracy  and  norwiolence. 

The  CAixiifc  or  the  Higher  Law 

ADDRESS  BY  THE  HOHORABLE  CLARKIfCE  THOMAS, 
CHAIRIIAN,  EQUAL  EMPLOYMEHT  OPl^RTUNI- 
TY  COmtiaSION  ON  THE  OCCASION  OP  THE 
MARTIN  LUTHER  KIMC,  JR..  HOLIDAY  DELIV- 
ERIED  AT  TSE  U.S.  DEPARTMENT  OF  JUSTICE. 
JANUARY  1<,  1B8T 

Let  me  begin  by  noting  the  date,  which  I 
will  paraphrase  in  the  last  words  of  the 
original  Constitution,  since  this  Is  the  year 
of  Its  Bicenteimial.  We  meet  today.  January 
16,  in  the  Vear  of  our  Lord,  one  thousand 
nine  hundred  and  eighty-seven  and  of  the 
Independence  of  the  United  States  of  Amer- 
ica the  two  hundredth  and  eleventh.  I  mark 
the  date  in  ttiis  way,  for  the  holiday  we  cele- 
brate brings  out  the  peculiar  tie  between 
these  two  great  documents  of  our  political 
tradition. 

The  controversy  surrounding  the  Martin 
Luther  King,  Jr.,  holiday  can  be  something 
positive  if  it  makes  us  think  alMut  why  we 
should  honor  him.  Our  most  important  na- 
tional holiday  is  of  course  the  Fourth  of 
July,  but  that  appears  to  have  l)ecome 
"shorn  of  its  vitality  and  practical  value"  as 
a  President  as  long  ago  as  Abraham  Lincoln 
feared  it  would  be.  I  hope  that  the  following 
comments  might  be  worthy  not  only  of  the 
man  we  celebrate  today  but  might  make 
some  contribution  toward  a  more  vital,  valu- 
able, and  thoughtful  celebration  of  the 
Fourth,  and  of  the  Bicentennial  of  the  Con- 
stitution in  general. 

As  AmericBns,  we  can  be  partisan  on  many 
different  issues,  but,  as  Americans,  we  must 
be  non-partisan  and  in  fundamental  agree- 
ment on  certain  others.  Holidays  including 
such  a  one  as  this  should  be  occasions  on 
which  we  c»n  see  what  we  have  in  common 
with  each  other,  rather  than  dwell  on  what 
divides  us.  Appropriately,  Dr.  King's  great- 
est speeches  were  those  associated  with  an- 
other controversial  figure  who  also  brought 
about  for  tts  unity  on  the  highest  basis- 
Abraham  Lincoln.  Let  us  reflect  for  a 
moment  on  Dr.  King's  speech  at  Lincoln 
University  Snd  of  course  on  his  Lincoln  Me- 
morial speech,  on  the  occasion  of  the  great 
march  on  Washington. 

it  is  here  that  Dr.  King's  confidence  in 
America  shines  forth  the  strongest.  He  was 
at  his  best  when  he  emphasized  that  the 
civU  rights  movement  would  succeed  only  if 
it  make  use  of  the  strengths  of  American  so- 
ciety, only  if  it  brought  out  what  was  best 
about  America,  and  made  America  live  up  to 
what  was  highest  in  it.  To  denounce  Amer- 
ica as  comipt,  or  sick,  or  wicked,  was  to  cast 
away  the  greatest  resource  the  civil  rights 
movement  and  its  successors  have— the 
innate  justice  of  the  Constitution  and  the 
fundamental  decency  of  the  American 
people. 

In  his  June,  1961  commencement  address 
at  Lincoln  University,  Dr.  King  captured 
well  the  utopianism  of  America:  "...  in  a 
real  sense,  America  is  essentially  a  dream,  a 
dream  as  jwt  unfulfilled.  It  is  a  dream  of  a 
land  where  men  of  all  races,  of  all  nationali- 
ties and  of  all  creeds  can  live  together  as 
brothers.  The  substance  of  the  dream  is  ex- 
pressed in  these  sublime  words,  words  lifted 
to  cosmic  proportions  'We  hold  these  truths 
to  be  self-tvldent,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  rights,  that 
among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness.' " 

The  man  who  would  later  speak  of  having 
a  dream  wfnt  on  to  reflect  that  the  Declara- 
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tlon  speaks  of  not  some  men.  but  of  all  men. 
"It  does  not  say  all  white  men,  but  it  says 
all  men,  which  includes  black  men.  It  does 
not  say  all  Gentiles,  but  it  says  all  men. 
which  includes  Jews.  It  does  not  say  all 
Protestants,  but  it  says  all  men,  which  in- 
cludes Catholics."  Be<^use  all  men  are  cre- 
ated equal,  and  one  is  neither  the  natural 
nor  the  God-anointed  ruler  of  the  other, 
men  can  rule  each  other  only  through 
mutual  consent.  Consent  requires  expres- 
sion through  representative  institutions, 
and  this  in  turn  implies  broad  suffrage, 
fixed  terms  of  office,  and  separation  of 
powers,  not  only  to  insure  that  the  granted 
powers  are  not  abused  but  that  government 
has  sufficient  power  to  perform  its  neces- 
sary tasks.  Both  slavery  and  Its  surrogate 
segregation— which  I  lived  under  until  the 
beirinntng  of  my  adult  life— denied  Southern 
blacks  Inclusion  in  the  scheme  of  the  Decla- 
ration. 

Two  years  after  the  Lincoln  University 
speech,  at  the  Lincoln  Memorial,  Dr.  King 
would  describe  the  Declaration  and  the 
Constitution  as  a  "promissory  note  to  which 
every  American  was  to  fall  heir."  But  de- 
spite the  l>ad  check  America  had  written 
black  Americans,  he  refused  to  believe  that 
the  "bank  of  Justice"  was  bankrupt.  He 
knew  that  the  resources  of  America  were 
great  because  the  dream  he  had  of  a  nation 
where  his  children  would  be  Judged  not  "by 
the  color  of  their  skin  but  by  the  content  of 
their  character"  was  "deeply  rooted  in  the 
American  dream." 

Dr.  King  gave  us  more  to  think  about  con- 
cerning the  source  of  his  confidence  in  his 
1963  book,  "Why  We  Can't  Wait."  Here, 
citing  Thomas  Aquinas,  he  notes  that  "An 
unjust  law  is  a  human  law  that  is  not  rooted 
in  eternal  law  and  natural  law."  But  "a  just 
law  is  a  man-made  code  that  squares  with 
the  moral  law  or  the  law  of  God."  This 
theme  of  a  higher  law  behind  the  positive 
law  is  one  that  we  today,  we  lawyers,  we  citi- 
zens who  believe  in  the  rule  of  law,  and  we 
who  honor  Martin  Luther  King  need  to  take 
more  seriously.  For,  as  he  maintained, 
American  politics  and  the  American  Consti- 
tution Btf'e  unintelligible  without  the  Decla- 
ration of  Independence,  and  the  Declaration 
is  unintelligible  without  the  notion  of  a 
higher  law  by  which  we  fallible  men  and 
women  can  take  our  bearings. 

So  when  we  use  the  standard  of  "original 
Intention,"  we  must  take  this  to  mean  the 
Constitution  in  light  of  the  Declaration. 
The  Attorney  General  was  careful  to  do  this 
in  his  Constitution  Day  Speech  in  1985,  and 
I  hope  he  continues  to  stress  this  essential 
connection  throughout  the  Bicentennial 
Year.  Those  of  us  who  are  attorneys  and  all 
of  us  who  deal  with  the  law  as  profession- 
als—not to  mention  our  status  as  citizens 
under  the  law— must  keep  in  mind  that  all 
the  technical  training  we  have  is  in  the  serv- 
ice of  those  enduring  ideals.  Of  course  there 
will  be  dispute  about  the  proper  interpreta- 
tion of  those  ideals,  and  their  application  in 
a  particular  circiunstance,  and  so  forth. 
Democratic  government  and  the  majority 
rule  t>ehind  it  allow  such  disputes  to  be 
judged  in  a  rational  way.  But  majorities  can 
themselves  abuse  power;  they  are  legitimate 
majorities  only  insofar  as  they  comply  with 
the  higher  law  background  of  the  Constltu- 
ton.  Thus,  completely  consistent  are  strict 
obedience  to  the  law  and  Dr.  King's  civil  dis- 
obedience on  behalf  of  a  higher  law,  against 
segregation  statutes. 

With  this  theme  of  higher  law  in  mind,  let 
me  make  a  few  remarks  to  my  fellow  con- 
servatives, many  of  whom  have  deep  reser- 
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vations  about  honoring  Dr.  King.  We  have 
to  rememl>er  that  he  was  only  39  when  he 
was  assassinated.  Those  of  us  who  lived 
through  the  crazlness  of  the  sixties— per- 
haps contributing  a  little  to  it  ourselves— 
but  are  still  alive  and  have  matured  enough 
to  realize  our  follies  should  not  be  so  fast  to 
attack  Dr.  King.  We  conservatives  must 
recall  that  our  political  success  came  about 
only  after  the  major  civil  rights  legislation 
was  passed,  and  the  political  agenda  shifted 
such  that  people  could  call  themselves  con- 
servatives with  full  confidence  that  they 
were  not  countenancing  racism. 

All  conservatives  should  realize  and  con- 
stantly articulate  the  central  importance  of 
moral  consensus  in  order  to  have  any  kind 
of  common  society,  let  alone  a  decent  one. 
The  prevalent  moral  skepticism,  that  dog- 
matic skepticism  that  refuses  to  question  Its 
own  pig-headed  insistence  on  moral  relativ- 
ism, threatens  to  destroy  all  decency  in  soci- 
ety and  then  dissolve  society  itself.  How  can 
It  be  that  bigotry  and  tolerance  are  moral 
equivalents? 

To  counter  such  relativism,  we,  in  this  Bi- 
centennial Year,  should  seek  to  renew  our 
understanding  of  the  natural  law  founda- 
tions of  our  Constitution.  For  Abraham  Lin- 
coln, the  Declaration's  teaching  on  human 
equality  was  "the  father  of  all  moral  princi- 
ple." Such  confidence  enabled  the  survival 
of  this  nation;  it  must  once  again  be  re- 
newed so  we  can  face  today's  dangers. 

Conservatives  in  particular  can  benefit  a 
great  deal  by  serious  reflection  on  the  cen- 
tral place  of  the  Declaration  of  Indepen- 
dence's "laws  of  nature  and  of  nature's 
God."  I  give  this  advice  t>ecause  conserv- 
atives, I  believe,  more  than  those  of  other 
political  persuasions  have  far  more  to  offer 
Americans  of  all  colors.  Yet  conservatives 
can  leam  a  lesson  from  Dr.  King.  To  give 
some  examples:  Surely  the  free  market  is 
the  best  means  for  all  Americans,  in  particu- 
lar those  who  have  faced  legal  discrimina- 
tion, to  acquire  wealth.  Yet  the  marketplace 
guarantees  neither  Justice  nor  truth.  After 
aU,  slaves  or  drugs  can  be  bought  and  sold. 
The  defense  of  the  equal  opportunity  to 
compete  in  a  free  market  Is  a  moral  one  that 
presupposes  the  Declaration.  And  Martin 
Luther  King  was  fighting  for  that  goal. 

Let  me  cite  another  example  of  how  con- 
servative thought  is  deficient  on  an  issue  re- 
lated to  race,  namely  that  of  South  Africa. 
No  one  who  holds  American  principles  dear 
can  defend  apartheid.  One  might  even 
defend  a  form  of  despotism  which  ultimate- 
ly benefited  those  under  harsh  and  arbi- 
trary rule.  But  no  one  has  shown  how  apart- 
heid improves  those  under  its  sway,  econom- 
ic benefits  of  living  in  South  Africa  to  the 
contrary.  In  defense  of  South  Africa,  some 
may  argue  that  the  alternative  is  the  black 
tyrannies  of  the  rest  of  Africa.  But  not  all 
of  black  Africa  is  tyrajinical,  as  the  Secre- 
tary of  State's  recent  trip  Indicates.  More  to 
the  point,  the  vice  of  the  black  tyrannies  of 
Africa  is  essentially  the  same  as  that  of 
South  Africa.  Both  despotisms  rest  on  prem- 
ises which  are  ultimately  traceable  to  nine- 
teenth-century notions  at>out  evolution  and 
their  concomitant  denial  of  natural  rights 
as  the  basis  of  decent  political  order.  The 
black  tyrannies'  rulers  are  indoctrinated  in 
Marxism— which  they  learned  at  British, 
French,  and  American  universities.  Marxism 
claims  to  be  a  science  which  gives  absolute 
rules  about  human  behavior  and  well-being. 
Apartheid  too  is  based  on  what  claims  to  l>e 
a  science,  derived  as  well  from  nineteenth- 
century  notions  of  racial  evolution.  The 
English   historian   Paul   Johnson   describes 
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the  cultivation  of  this  psuedo-science,  which 
is  rooted  in  reality  as  witchcraft,  in  his  fas- 
cinating study  of  the  twentieth  century's  as- 
sault on  human  freedom,  "Modem  Times." 
Both  Marxism  and  aparttieid  are  opposed  to 
the  American  notion  of  equal  natural  rights. 
Marxism  posits  a  master  class,  apartheid  a 
master  race.  One  is  socialism  of  the  left,  the 
other  socialism  of  the  right.  Dr.  King's  em- 
phasis on  the  Declaration  reminds  us  why 
we  have  to  be  opposed  to  both.  The  Declara- 
tion's standards  are  difficult  ones  to  live  up 
to,  but  they  are  the  right  response  to  our 
current  nihilistic  skepticism.  Yet,  nationalis- 
tic pride  in  having  them  is  immediately  so- 
bered by  our  immense  responsibility  in  abid- 
ing by  them. 

Conservatives  need  the  Declaration's  high 
standards  to  give  them  perspective,  to  make 
them  approach  politics  with  the  proper 
idealism  and  the  necessary  humility.  The 
American  political  writer  Tom  Paine  is  fre- 
quently quoted  by  President  Reagan,  much 
to  the  discomfort  of  some  of  his  fellow  con- 
servatives. Paine  declared,  "We  have  It 
within  our  power  to  begin  the  world  over 
again."  That  remains  the  revolutionary 
meaning  of  America.  Politics  is  not  for  the 
purpose  of  gaining  a  temporary  advantage, 
a  chance  to  distribute  the  perquisites  of 
power.  It  is  not  for  the  purpose  of  preserv- 
ing an  established  order  or  of  seeking  to  re- 
Invent  the  wheel.  In  striving  to  preserve  and 
bring  about  what  is  good,  politics  must 
measure  itself  by  the  standards  of  the 
higher  law,  of  natural  rights,  or  else  it  l>e- 
comes  part  of  the  problem  instead  of  part  of 
the  solution. 

Having  come  so  far  in  eliminating  legal 
discrimination,  we  cannot  fall  into  the  trap 
of  thinking  that  equal  natural  rights  Is 
mere  rhetoric,  a  cloak  for  crass  self-interest, 
that  allows  interests  to  be  defined  racially. 
A  nation  that  is  not  based  on  race,  that 
takes  its  bearings  by  standards  that  tran- 
scend race  and  apply  to  all  humanity  is 
what  our  fundamental  ideals  demand.  This 
American  challenge  is  one  that  must  l>e  the 
conservative  challenge,  too.  And  I  have  com- 
plete confidence  that  the  means  we  conserv- 
atives possess  are  superior  in  meeting  this 
great  challenge. 

To  illustrate  how  Dr.  King's  focus  on  the 
Declaration  might  l>e  applied  today,  in  the 
area  of  civil  rights,  let  us  consider,  once 
again,  Justice  Harlan's  dissent  in  the  1896 
case  of  Plessy  v.  Fersruson,  which  legitimat- 
ed segregation.  Harlan's  ringing  dissent  is  of 
course  known  for  its  invocation  of  the  color- 
blind Constitution.  I  want  to  reflect  briery 
on  the  substance  of  what  Harlan  Argued, 
rather  than  on  what  has  almost  t>ecome  a 
mere  rhetorical  slogan. 

Harlan  makes  the  following  arguments 
against  State- Imposed  segregation  and  for  a 
color-blind  reading  of  the  Constitution. 
First,  the  Thirteenth  and  the  Fourteenth 
Amendments  strike  down  "Badges  of  Slav- 
ery" as  well  as  the  institution  Itself.  Second, 
segreation  constitutes  an  unreasonable  in- 
fringement of  personal  freedom.  Harlan  im- 
plies that  there  is  a  private  sphere  which 
government  must  respect.  Third,  segreation 
is  inconsistent  with  the  original  Constitu- 
tion's guarantee  to  each  state  of  a  republi- 
can form  of  government.  Referring  to  the 
argument  of  the  Fourteenth  Amendment  as 
a  whole,  including  its  privileges  and  immu- 
nities clause,  Harlan  made  constant  refer- 
ence to  the  duties  of  citizenship,  and  the 
rights  they  purchased. 

This  is  what  stands  t>ehind  the  Slogan 
"color-blind  Constitution."  The  phrase 
refers  to  rights  and  duties,  citizenship,  and 
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the  dtaUDGtian  betweoi  a  mlvate  and  m 
puiille  qplme.  Tbli  latter  ancument  against 
iH.HiM«».  la  one  we  today  should  re-exam- 
ine wNh  care.  I<et  ua  not  (orteC  that  segre- 
latlan  la  an  extenaion  of  that  despotic  rela- 
tf9T«T»'*p  of  master  to  slave.  Both  slavery 
^iMi  segregation  found  support  in  the  acien- 
tifle  doctrines  of  the  nineteenth  century, 
which  found  their  basis  In  Darwinism. 
These  ideologies  held  that  there  was  no 
fixed,  constant  human  nature,  and  a  poster- 
iori no  natural  rights  on  which  to  base  one's 
poUtieal  and  moral  life.  Justice  was  to  be 
found  in  the  struggle  of  men,  races,  and  na- 
tkiiw.  And  with  the  abolition  of  nature  and 
natural  rights  one  throws  out  as  well  limit- 
ed government  and  all  the  institutions 
iriiidi  accompany  it— written  Constitutions, 
separate  courts,  fixed  terms  of  office,  and  so 
on.  Let  ua  not  forget  that  slavery  and  segre- 
gation were  attempts  to  abolish  or  inhibit 
the  private  sphere,  in  the  name  of  another 
private  attribute,  that  of  race.  Paramount  is 
m  state-mandated  set  of  institutions  and 
practices.  No  one  who  truly  believes  in  limit- 
ed Qovemment  could  possibly  have  a  favor- 
able word  to  say  about  aegregation.  There- 
fore. I  applaud  the  Justice  Department  in 
««»Mny  tt  dear  that  racial  assaults  will  not 
be  tolerated  in  this  society. 

Re-eaamtailng  Dr.  King  in  this  way  opens 
wounds  that  many  of  us  hoped  had  long 
since  healed.  But  it  is  too  easy  for  some  to 
forget  what  many,  including  myself  have 
experienced— aegreated  restaurants,  water 
foundations,  and  entrances,  even  in  this 
very  dty.  and  assaults  on  blacks  for  at- 
tempting to  register  to  vote,  not  to  mention 
numerous  other  injustices  and  indignities. 
One  might  profit  fran  a  comparison  of 
King  In  the  segregation  crisis  with  the  be- 
havior of  others  in  earlier  crises— for  exam- 
ple, that  experienced  in  the  Depression.  The 
New  Deal  was  the  moderate  response  to 
that  crisis— with  Communism  and  fascism 
bdng  the  extreme  responses.  Dr.  King's  ex- 
tremism may  well  have  been  the  only  mod- 
erate response  to  the  rule  of  segregation. 

Now  today  we  must  still  question  aspects 
of  the  New  Deal,  yet  Franklin  O.  Roosevelt 
remains  as  popuJar  as  ever,  as  attested  by 
the  frequency  with  which  President  Reagan 
invokes  his  name.  It  is  not  inappropriate  for 
us  conservativea  to  make  a  similar  compari- 
sod:  let  us  honor  Martin  Luther  King  today, 
the  same  way  we  can  admire  Franldln  Roo- 
sevelt. This  does  not  oblige  us  conservatives 
to  affirm  all  the  actions  either  man  under- 
took, put  we  can  still  honor  them  for  hero- 
ism in  dealing  with  the  crises  they  faced. 

Some  of  you  may  want  to  know  how  this 
understanding  of  Dr.  King  and  the  Ameri- 
can political  tradition  relates  to  my  respon- 
sibilities as  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission.  The  Com- 
mission's offices  are  Just  up  the  hill  from 
the  Unooln  Memorial,  and  we  draw  inspira- 
titm  from  his  words  and  those  that  King 
spoke  there.  A  brief  quotation  from  Lincoln 
explains  it  aU  very  elegantly.  In  response  to 
the  Juat-announced  Dred  Scott  decision  that 
claimed  the  Constitution  affirmed  the  right 
to  own  slaves,  Uncoln  argued  that  the  Dec- 
laration of  Independence  "intended  to  in- 
clude all  men,  but  they  did  not  Intend  to  de- 
clare all  men  equal  in  all  respects.  .  .  .  They 
defined  with  tolerable  distinctness,  in  what 
respects  they  did  consider  all  men  created 
equal— equal  in  "certain  imallenable  rights, 
anumg  which  are  life,  liberty,  and  the  pur- 
suit of  hantineas.  This  they  said,  and  this 
[they]  meant.  They  did  not  mean  to  assert 
the  obvious  untruth,  that  all  were  then  acu- 
tally  enjoying  that  equality,  nor  yet,  that 
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they  were  about  to  confer  it  immediately 
upon  them.  In  fact  they  had  no  power  to 
confer  such  a  boon.  They  meant  simply  to 
declare  the  right,  so  that  the  enforcement 
of  it  might  foUow  as  fast  as  circumstances 
should  permit." 

The  EEOC  Is  an  enforcement  agency 
whiclv  under  this  Administration  and  Com- 
mission, is  dedicated  to  protecting  individual 
rlghta  Vigorous  protection  of  individual 
rights  does  not  require  the  imposition  of 
quotas  or  racial  preference  or  the  creation 
of  group  rights.  But  a  rejection  of  group 
classilications  and  remedies  does  not  mean 
shrinking  from  zealous  enforcement  of  the 
law.  This  approach  to  enforcement  has  Its 
foundation  in  the  Declaration  and  follows  in 
the  tmdition  of  E>r.  King.  And  I  would  dare- 
say it  has  its  roots  in  the  higher  law. 

Some  of  you  may  think  I  have  been  avoid- 
ing reference  to  recent  race-related  contro- 
versies What  relevance  to  these  is  Dr. 
King's  significance,  as  I  have  l>een  articulat- 
ing it?  In  this  Bicentennial  year,  the  most 
significant  thing  we  can  do  to  improve  our 
character  as  a  people,  and  thereby  perfect 
our  relations  with  one  another,  is  for  our 
youth,  still  in  school,  to  give  the  Declara- 
tion of  Independence  and  Constitution  a  se- 
rious reading.  This  does  not  require  addi- 
tions to  school  budget,  more  computer  ter- 
minals, or  touchy-feely  psychology  courses. 
It  does  require  the  conviction  that  some- 
thing worthwhile  is  to  be  found  In  those 
documents.  If  the  Martin  Luther  King  holi- 
day can  somehow  lead  our  youth  to  take  the 
fundamental  laws  of  the  land  seriously,  the 
way  the  Founders  intended  them,  then  its 
presence  on  our  calendars  is  a  fitting  pref- 
ace to  o»ir  celebration  next  month  of  Wash- 
ington and  Lincoln,  and  for  the  entire  Bi- 
centennial year.  Next  month  when  you  read 
or  re-read  the  Farewell  Address  and  the 
Gettysburg  Address  and  the  Second  Inaugu- 
ral, remember  that  the  heritage  they 
formtd  lives  on  in  the  words  and  deeds  of 
the  Heverend  Martin  Luther  King. 
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INSURANCE  PROBLEMS 
REQUIRE  CAREFUL  APPROACH 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  FLORIO.  Mr.  Speaker,  as  all  Members 
of  ttig  House  know,  problems  in  obtaining  li- 
ability insurance  reached  a  crisis  point  last 
year  and  remain  serious  even  today.  Last 
year,  the  Commerce  Committee  examined  in- 
surance issues  in  depth  and  Cor)gress  en- 
acted Publk:  Law  99-563,  the  Risk  Retention 
Act,  to  help  deal  with  the  crisis.  Problems 
remain,  however,  and  we  must  return  to  ex- 
amination of  the  issues  in  this  Congress.  As 
we  do  so,  we  can  t>enef)t  from  the  work  we 
have  done,  whk:h  indk^ted  that  the  causes  of 
the  insurance  crisis  are  complex.  This  means 
ttiat  in  our  inquiry  we  should  take  a  moderate 
and  balanced  approach  that  takes  into  ac- 
count all  relevant  conskterations.  Ttiere  ap- 
pears to  be  a  growing  realizatran  of  the  need 
for  such  an  approach,  a  fact  whk;h  is  reflected 
in  a  recent  Washington  Post  editorial  which  I 
am  inserting  in  the  Record. 


[From  the  Washington  Post.  Jan.  16, 1987] 

OkEAT  iHBURAlfCE  CRISIS 

A  year  ago  the  insurance  industry  had  the 
world  beligving  the  sky  was  falling.  E^rery- 
where  were  horror  stories  about  the  liability 
explosion.  In  Congress  and  state  legisla- 
tures, the  industry  pressed  for  reform,  by 
which  it  m&inly  meant  narrower  definitions 
of  liability  and  limits  on  damages  in  the 
courts.  The  companies  said  that  absent  such 
steps,  rates  would  continue  to  soar,  and 
some  insurance  would  remain  or  become  un- 
available. 

Many  states  did  narrow  the  recourse  avail- 
able, but  most  ended  up  proceeding  cau- 
tiously, and  some  called  for  rate  reductions 
in  return.  In  Congress,  an  administration- 
backed  bill  to  limit  product  liability  was 
killed  by  a  filibuster  threat  in  the  rush  to 
adjourn.  Ilie  mixed  result  was  due  in  part 
to  a  counterattack  by  consumer  groups,  who 
regard  the  liability  crisis  as  partly  contrived. 

Everyone  agrees  there  is  wider  resort  than 
in  the  past  to  the  liability  system  to  mop  up 
after  injuries.  Producers  of  goods  and  serv- 
ices can  sctuveiy  survive  without  insurance; 
if  something  goes  wrong,  they  can  expect  to 
be  sued.  Nor  is  there  dispute  that  the 
system  is  abused  (though  not  always  in  the 
same  direction;  if  some  people,  including 
some  lawyers,  get  too  much,  others  get  too 
little).  But: 

1.  Bottom-line  statistics  are  hard  to  come 
by:  how  much  money  is  actually  transferred 
from  insurance  companies  and  defendants 
to  injured  parties  per  year,  how  much  that 
sum  may  have  grown  per  capita  beyond  in- 
flation. The  cases  that  make  the  headlines 
probably  exaggerate  the  trend. 

2.  The  rate  increases  of  the  past  few  years 
have  resulted  from  the  Income  cycle  of  the 
insurance  Industry  at  least  as  much  as  from 
rising  costs.  Insurers  make  money  from 
both  investments  and  premiums.  Particular- 
ly when  iiiterest  rates  were  high  in  the  late 
1970s,  there  was  a  lot  more  to  be  made  on 
the  investment  side  than  from  insurance 
proper.  In  the  competition  for  funds  to 
invest,  the  companies  kept  their  premiums 
artificially  low.  When  investment  prospects 
then  wealoened,  they  rushed  to  restore  their 
premium  income.  Prices  that  otherwise 
would  have  gone  up  more  gradually  went  up 
all  at  once. 

3.  The  isue  is  not  Just  cost  but  Justice.  In- 
evitably ia  the  manufacture  of  goods  and 
provision  of  services,  mistakes  occur,  people 
get  hurt.  Too  often  they  went  uncompensat- 
ed in  the  past.  If  sometimes  the  new  aggres- 
siveness goes  too  far.  It  mostly  represents  a 
shift— resitted  by  those  being  called  upon  to 
pay— toward  a  fairer  society.  Ultimately  the 
cost  of  inJiuies  is  folded  into  prices,  which  is 
as  it  should  be. 

It  is  in  this  balanced  context  that  Con- 
gress and  the  remaining  legislatures  seem 
likely  to  netum  to  the  issue  this  year.  Thus 
earlier  this  week  an  American  Bar  Associa- 
tion panel  proposed  a  set  of  reforms  (includ- 
ing reserving  a  portion  of  punitive  damages 
for  public  purposes)  that  did  not  include  a 
cap  on  awards.  Some  dissenting  members 
urged  a  harder  look  not  Just  at  lawyers  but 
at  the  inaurance  industry,  which  is  not  fed- 
eraUy  regulated.  As  so  often  happens  with 
streaky  iasues  such  as  the  liability  explo- 
sion, the  pendulum  has  swung  back  to  the 
center. 


OIL  AND  GAS  LOTTERY:  A 
NATIONAL  SCANDAL 


HON.  GEORGE  MILLER 

or  CAuroKNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
time  has  finally  come  to  reform  the  ineffk^ent, 
crime  ridden,  deceptive,  and  environmentally 
destructive  onstxxe  oil  and  gas  leasing  tottery. 

Under  the  lottery,  millk>ns  of  acres  of  poten- 
tially valuable  Federal  lands  are  leased  out 
noncompetitively  to  private  citizens  through  a 
glorified  church  raffle  for  just  $75  a  bkl.  Most 
partk^pants  wIk)  partKipate  in  this  lottery  have 
no  ability  to  explore  for  or  (Jevelop  oil  or  gas 
reserves.  Instead,  tfiese  lucky  lottery  winners 
turn  around  and  sell,  or  assign,  the  leases 
they  have  won  to  private  energy  companies  at 
a  huge  personal  profit  to  the  lease  winner,  but 
at  a  huge  shortfall  to  ttie  taxpayers  who  really 
own  these  valuable  resources. 

Converting  to  a  competitive  bidding  proc- 
ess— like  that  we  use  on  offshore  lands- 
would  gain  tens  of  miltons  of  dollars  a  year 
for  the  Federal  Treasury,  according  to  the 
(Dongresskmal  Budget  Office.  And  competitive 
bidding  would  be  more  efficient  by  leasing  di- 
rectly to  those  with  the  technical  and  financial 
capacity  for  energy  exploration.  In  recent 
years,  States  have  abandoned  the  lottery  and 
are  finding  their  programs  operating  efficiently 
and  profitably  under  competitive  bidding  sys- 
tems. 

There  are  additional  reasons  to  end  the  lot- 
tery beyond  financial  reform.  The  lottery  has 
encouraged  the  operation  of  companies  which 
make  huge  profits  by  serving  as  middlemen  In 
lease  transactions.  Many  of  these  companies, 
which  have  t>een  the  sut>ject  of  extensive 
criminal  actk>ns  by  the  FBI  and  State  law  en- 
forcement agencies,  promise  unsuspecting 
citizens  spectacular  opportunities  for  quick 
wealth,  comparing  the  lottery  to  the  (California 
and  KlorKJike  gold  rushes.  Hearings  before 
congressional  committees  have  documented 
the  widespread  fraud  which  has  become  com- 
monplace among  these  leasing  agents. 

Millions  of  acres  of  valuable  land  surround- 
ing some  of  our  most  precious  national  parks 
and  wilderness  areas  are  being  actively 
leased  with  minimal  reviews  of  the  impact  on 
the  environment  and  wildlife.  My  bill  creates 
realistic  planning  prcxsedures  to  assure  con- 
sistency with  other  national  environmental 
goals,  as  well  as  to  assure  expeditious  energy 
development. 

My  bill  also  increases  the  rental  fee  from 
the  $1  rate  set  in  the  1920's,  and  sets  the 
minimum  royalty  at  16%  percent,  the  rate  typi- 
cally used  in  offshore  leases,  rather  than  the 
12V^  percent  ceiling  under  today's  archaic 
law. 

Mr.  Speaker,  recent  efforts  by  the  adminis- 
tration to  remedy  the  lottery's  multitude  of 
shortcomings  have  utteriy  failed  to  correct  the 
system.  In  fact,  the  Interior  Department  has 
approved  procedures  used  by  leasing  compa- 
nies whk:h  circumvent  the  administrative  re- 
forms intended  to  discourage  indlvkJual  specu- 
latkHi  in  tfie  lottery  by  tfiose  incapat>ie  of 
energy  devetopment.  Specifk»lly,  Interior  per- 
mits leasing  services  to  pool  applk^ations  and 
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prorating  leases  so  that  up  to  20  IndivkJuals 
win  a  partKular  lease. 

I  shoukJ  add  that  the  administratk>n's  oppo- 
sitkjn  to  an  all-competitive  system  for  oil  and 
gas  leases  contrasts  markedly  with  its  budget 
recommendatwn  for  ttie  issuing  of  FCC  broad- 
cast Itoenses  for  unassigned  spectrums.  In  the 
budget  message  sent  to  Ck>ngress  just  this 
week,  PreskJent  Reagan  proposes  eliminating 
the  lottery  for  assigning  FCX  lk»nses  and  pro- 
poses an  auctksn  because  "publk:  auctk>ns 
will  capture  the  tme  value  of  the  lk»nse".  Can 
ttie  free  marketplace,  whk:h  demonstrates  the 
true  value  of  F(X  lk:enses,  be  so  inappropri- 
ate for  oil  and  gas  leases  whk:h  couki  be 
worth  hundreds  of  miltons  of  dollars,  or  more? 

The  major  oppositk}n  to  this  legislatk>n  has 
conrre  from  incJependent  oil  producers  wiw 
prefer  the  lottery  t>ecause  they  are  supposedly 
t>etter  able  to  acquire  leases  than  through 
competitive  bkJding,  where  ttiey  coukl  have  to 
bid  against  major  companies.  IHowever,  in 
areas  whk:h  have  shifted  to  competive  tmJ- 
ding,  independents  have  not  t>een  forced  out 
of  the  market  f(}r  leases. 

Moreover,  there  is  nothing  in  this  legislatk>n 
which  requires  large  bonus  payments,  as  in 
offshore  leasing,  whk:h  could  serve  as  an  ob- 
stacle to  bidding  by  independents.  If  additkjnal 
provisions  are  required  to  assure  that  Inde- 
pendent companies  are  able  to  continue  to 
participate  fairty  in  the  onsh<xe  leasing  of 
public  oil  and  gas  lands,  I  am  more  than  ready 
to  consider  such  an  amendment. 

For  all  of  these  reasons — tfie  elimination  of 
corruptran,  greater  return  to  the  Treasury,  and 
sound  environmental  planning — tfie  time  has 
come  to  enact  comprehensive  reform  of  our 
onshore  oil  and  gas  leasing  program.  My  bill  is 
good  financial  polk:y,  good  energy  policy,  and 
good  environmental  policy.  It  deserves  the  im- 
mediate attention  of  the  100th  Congress. 


THE  SINISTER  OLIVER  TAMBO 


HON,  NORMAN  D.  SHUMWAY 

or  CALirORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  yesterday  the 
Washington  Post  carried  an  artide  by  Jeane 
Kirkpatrick.  She  discusses  the  recent  visit  of 
Oliver  Tamt>o,  arvJ  his  failure  to  assuage  the 
serious  concerns  of  those  who  still  hope  for  a 
democratic  future  for  South  Africa  and  tielleve 
that  the  African  Natkinal  Cktngress  [ANC] 
could  play  a  constructive  role  in  building  such 
a  future.  The  leader  of  the  ANC  called  for  in- 
tensifying the  armed  struggle  until  it  envelopes 
and  destroys  the  whole  of  South  Africa's 
aparthekl  system.  While  confirming  his  com- 
mitment to  violence  against  black  and  white 
South  Africans,  Mr.  Tambo  failed  to  demon- 
strate any  commitment  to  replacing  the  abhor- 
rent apartheid  system  with  one  which  would 
protect  the  rights  and  aspirations  of  all  South 
Africans— a  truly  participatory  democracy. 

The  article  follows. 

[Prom  the  Washington  Post,  Feb.  2.  1987] 

The  Sinister  Oliver  Tambo 

(By  Jeane  Kirkpatrick) 

When  Oliver  Tambo  came  to  Washington 
last  week  to  meet  with  Secretary  of  State 
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George  Shultz  and  speak  to  selected  audi- 
ences about  the  African  National  Congreas' 
'armed  struggle"  in  South  Africa,  some 
American  officials  and  supporters  hoped  he 
would  disavow  violence.  Instead,  Tambo, 
president  of  the  ANC,  offered  an  unembar- 
rassed, unapologetic  explanation  of  why  the 
ANC  intended  to  "intensify  the  arms  strug- 
gle "  until  It  envelope  and  destroys  the  whole 
of  South  Africa's  "apartheid  system,"  and 
why  Americans  should  support  the  ANC  in 
this  effort. 

The  ANC,  said  Tambo,  waged  a  nonviolent 
struggle  against  apartheid  for  50  years  and 
made  no  progress.  Progress  came  only  after 
it  turned  to  "armed  struggle"  20  years  ago, 
he  said. 

"How  can  it  be  said  we  should  use  only 
constitutional  means  in  our  struggle,  when 
aU  resistance  is  illegal  and  we  have  no  way 
to  change  the  brutal  realities  of  the  racist 
regime?"  he  asked.  How  can  Americans  ask 
South  African  blacks  to  accept  the  sltiuitlon 
and  surrender?  he  added.  During  his  com- 
ments, Tambo  cited  the  American  Revolu- 
tion, the  Declaration  of  Independence  and 
the  Founding  Fathers  to  support  "armed 
struggle"  against  a  closed  system.  It  was  an 
argument  tailor-made  for  Americans. 

Almost  all  Americans  agree  with  Tambo's 
indictment  of  apartheid  and  the  violence  it 
does  to  those  who  live  under  it.  It  is  easy  for 
Americans  to  understand  why  a  movement 
that  is  banned  would  resort  to  force  against 
the  offending  government  and  easy  to  share 
Tambo's  outrage  against  a  system  in  which 
one  race  (white)  gets  most  of  what  there  is 
to  get,  while  everyone  else  divides  what  is 
left.  But  does  this  mean  that  Tambo's  cause 
is  our  cause? 

Is  the  ANC  the  political  and  moral  equiva- 
lent of  the  Green  Mountain  Boys  or  the 
American  revolutionary  forces?  Is  Oliver 
Tambo  the  political  and  moral  equivalent  of 
Sam  Adams  or  George  Washington?  Or  is 
he  the  moral  and  political  equivalent  of 
Robespierre  or  Lenin  or  Daniel  Ortega? 
What  kind  of  government  would  Tambo  es- 
tablish in  a  post-apartheid  South  Africa— a 
democracy  with  freedom  for  all,  or  a  one- 
party  dictatorship  with  freedom  for  none? 

One  sees  quickly  that  this  slight,  quiet 
black  man  does  not  resemble  George  Wash- 
ington or  Sam  Adams  or  Martin  Luther 
King  Jr.  or  Jesse  Jackson.  Nor  does  he 
sound  like  any  American  political  leader- 
black  or  white.  He  looks  and  sounds  like  a 
theoretician,  a  tactician  of  revolution.  Tears 
of  forced  exile  have  made  him  an  under- 
ground leader  of  an  underground  organiza- 
tion. Perhaps  this  is  why  he  discusses 
"armed  struggle"  in  the'detached  fashion  of 
those  for  whom  flesh  and  blood  opponents 
have  long  since  l>ecome  abstractions.  Per- 
haps it  is  why  he  so  coolly  plans  the  total 
destruction  of  a  society  in  which  he  has  not 
lived  for  more  than  25  years. 

Tamlx)  does  not  call  for  equal  rights,  or 
equal  opportunity  or  equal  power.  He  calls 
for  the  total  destruciion  of  the  existing  soci- 
ety. No  part  of  the  apartheid  system  he  says 
is  to  be  left  intact.  No  reform  can  render  it 
tolerable.  "Apartheid  either  is  or  is  not.  And 
it  must  not  be,"  he  said. 

One  would  think  he  could  make  common 
cause  readily  with  all  others  who  hate 
apartheid  and  institutionalized  racism.  That 
turns  out  not  to  be  the  case.  Tambo  and  the 
ANC  have  redefined  the  key  categories. 
"Opposing  apartheid"  has  been  redefined  to 
mean  opposing  apartheid  the  ANC  way— 
with  violence  and  with  the  object  of  an  ANC 
victory  and  an  ANC  state. 
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How  can  one  take  seriously  Tambo's  com- 
mttflMnt  to  establish  a  democracy  with 
ritbta  (or  all  when  attacks  on  black  oppo- 
UBDta  bave  become  a  refular  feature  of  ANC 
taede«7  How  can  one  take  seriously  Tambo's 
eootmltment  to  democracy  when  blacks  who 
uw  dUfoent  means  to  end  apartheid  and 
seek  a  differently  conflcured  democratic 
govonment  are  considered  "objective"  sup- 
porters of  apartheid? 

Chief  M.  O.  Buthelesi  has  opposed  apart- 
heid all  his  life  and  today  opposes  the  vari- 
ous half-measures  of  the  South  African  gov- 
erament,  yet  he  is  described  by  Tambo  as 
"the  principal  spokesman  for  apartheid  in 
South  Africa."  Butheleal.  Tambo  charges,  is 
guilty  of  an  unforgivable  Ideological  devi- 
ation. He  supports  "ethnicity"  and  "tribal- 
Ism."  which  Tambo  says  "plays  into  the 
hands  of  the  enemy."  This  is  presumably 
the  reason  that  more  than  100  of  Buthele- 
li's  followers  have  been  burned  and  hacked 
to  death,  and  he  himself  targeted  for  assas- 
sination. 

Supporting  "ethnicity"  is  not  the  only 
"crime"  for  which  a  black  opponent  may  be 
defined  as  an  "objective"  supporter  of 
apartheid.  Hundreds  of  blacks  outside  the 
ANC  or  Buthelezl's  Inkatha  movement  have 
been  "executed"  in  black-on-black  violence. 
Jonas  Savimbi,  the  black  nationalist  leader 
of  Angola's  freedom  fighters,  was  de- 
nounced in  Washington  by  Tambo  as  a  'sur- 
rogate of  the  apartheid  system. "  though  Sa- 
vimbi is  hardly  a  proponent  of  white  su- 
premacy. 

In  Tambo's  political  world,  racism  and  tol- 
erance of  opposition  turn  out  to  mean  some- 
thing different  from  what  we  think  they  do. 
Violence  used  against  black  opponents  turns 
out  to  have  nothing  in  common  with  the 
force  used  by  American  revolutionaries 
sgaiiMt  British  troops.  And  the  struggle  in 
South  Africa  turns  out  not  Just  to  be  a 
struggle  against  apartheid. 

Oliver  Tambo  asked  his  VS.  audience  not 
to  view  the  struggle  In  South  Africa 
"through  an  East- West  prism."  He  first 
should  have  made  the  request  to  his  sup- 
porters, who  unfurled  a  baimer  from  the 
balcony  of  the  hall  in  which  he  spoke.  It 
■aid:  "The  struggle  continues  from  Nicara- 
gua to  South  Africa:  Victory  to  the  ANC." 

I  wonder  what  they  meant  by  that? 


EXTENSIONS  OF  REMARKS 

WILLARD  C.  WICKERS 


IN  OPPOSITION  TO 
CONGRESSIONAL  PAY  RAISE 


HON.  BENJAMIN  A.  GILMAN 

or  mw  YORK 
m  THE  House  OP  RKFRKSEHTATIVZS 

Tuesday,  February  3.  1987 

Mr.  GILMAN.  Mr.  Speaker.  I  appreciate  the 
opportunity  to  make  a  brief  statement  in  oppo- 
sition to  the  proposed  congressional  pay 
raise.  I  am  fuliy  cognizant  of  the  financial 
impact  on  many  Mombors  of  Congress  wtx> 
find  it  dMficult  to  live  on  their  current  salary. 
Whie  I  recognize  that  there  has  been  no  in- 
croasos  for  a  number  of  years  and  that  most 
of  our  colleagues  have  to  maintain  two  resi- 
dences, I  believe  that  given  \he  current  state 
cH  the  Federal  budget  deficit  that  we  shoukj 
forego  any  pay  raise  at  ttiis  point  When  our 
Federal  bw^  is  in  better  shape,  then,  and 
only  thert,  shouU  any  increase  in  congression- 
al pay  be  considered. 

Aocontngly,  I  urge  my  colleagues  to  vote 
against  the  pay  recommendations. 


HON.  FREDERICK  S.  UPTON 

or  MICHIGAN 
IN  THE  HOUSE  OF  REFRKSENTATIVES 

Tuesday,  February  3,  1987 

Mr.  UPTON.  Mr.  Speaker,  on  Fet)ruary  7, 
1987,  the  trustees  of  the  Holland  IHIstoricai 
Trust,  Holland,  Ml,  will  honor  the  founder  and 
director  emeritus  of  the  Netherlands  Museum, 
Dr.  WHard  C.  Wichers. 

Dr.  Wichers,  77,  was  bom  In  Zeeland  and 
spent  his  lifetime  as  an  adult  living  in  Holland. 
As  a  descendant  of  Dutch  ancestry,  he  has 
endeavored  throughout  his  life  to  maintain 
Holland's  historical  and  cultural  ties  with  the 
homelarK)  of  its  fourxiing  fathers.  It  Is  a  unique 
contribution  that  has  enriched  his  life,  the  lives 
of  residents  in  the  area,  as  well  as  many  local 
institutions. 

Holland  was  founded  140  years  ago  by  a 
group  of  Netherlanders  led  by  Dr.  Albertus  C. 
Van  Raalte,  looking  for  ecorramic  opportunity 
and  religious  freedom.  They  left  their  home- 
land with  great  hope  and  faith,  knowing  that 
the  way  would  be  hard,  and  It  was.  Arriving  in 
the  winter  in  this  heavily  forested  area  and 
having  to  construct  shelters  with  very  few 
tools  or  equipment  caused  hardship  and 
death.  Yet  the  colony  survived  and  flourished 
wherein  today  the  greater  Holland  area  is  a 
dynamic  and  growing  community. 

All  communities  have  stories  to  be  told,  but 
many  are  forgotten  over  the  years  because  no 
one  cared  to  collect  and  preserve  ttiese  histo- 
ries. Willard  Wichers,  as  an  avocation,  insured 
the  artifacts,  and  archival  material  would 
remain  in  his  community  by  creating  the  Neth- 
eriands  Museum  and  the  organizational  struc- 
ture to  support  and  guide  it.  He  did  this  while 
employed  for  32  years  as  director  of  the  Mid- 
western Division  for  the  Netherlands  Informa- 
tion Service  of  the  Netheriands  Government 
and  later  as  Netheriands  Counsul  for  Press 
and  Cultural  Affairs. 

The  Holland  Historical  Trust  is  honoring  Dr. 
Wichars  at  a  dinner  to  be  given  at  Hope  Col- 
lege which  coincides  with  the  50th  anniversary 
of  ttie  Netheriands  Museum.  This  honor  is 
well  deserved.  Beskies  his  involvement  with 
the  museum  Dr.  Wichers  has  participated  in 
and  sicouraged  many  other  historical  projects 
in  the  community,  as  well  as  in  the  State  of 
Michigan.  He  has  served  since  1950  on  the 
Michigan  Historical  Commission  and  at  five 
various  times,  as  Its  president.  Additionally,  he 
is  a  commissioner  for  ttie  Dutch-American  His- 
torical Commisskw,  a  director  of  tfie  Nettier- 
land»-American  Amity  Trust,  and  the  Historical 
Society  of  Michigan,  honorary  trustee  and 
past  president. 

Dr.  Wichers  is  an  offfeer  in  the  Nettieriands 
Odef  of  Oranje  Nassau.  He  received  from 
Hope  College  a  Doctor  of  Humane  Letters 
and  was  inducted  into  Phi  Alpha  Ttieta,  Inter- 
national HofKX  Society  in  History.  Honors  of 
merit  were  bestowed  on  him  by  both  ttie  His- 
torical Society  of  Michigan  and  ttie  American 
Association  of  State  and  Local  History. 

Recently,  Wtllard  Wichers  has  devoted 
much  of  his  time  gattiering  his  papers  and  the 
many  documents  that  correspond  to  his 
career  and  the  Netherlands  Museum. 


February  3,  1987 

I  am  protd  to  recognize  his  contritxitions  as 
well  as  Mne  50th  anniversary  of  the  Nettier- 
lands  Museum  and  ask  my  colleagues  to  join 
me  in  congratulating  Wiilard  Wk:hers  on  his 
past  successes  and  to  wish  him  well  in  his 
future  endeavors. 


WHY  AREN'T  WE  VOTING  ON 
THE  PAY  RAISE  TODAY? 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3.  1987 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  dis- 
mayed that  the  House  leadership  has  decided 
to  deprive  us  of  ttie  opportunity  to  vote  on  a 
resolution  disapproving  the  Preskjent's  pay 
raise  request  Without  an  explk;it  disapproval 
of  this  pay  raise,  it  will  automatically  go  into 
effect  at  midnight  tonight 

Aside  from  my  convk:tk)n  that  we  stiould 
not  get  a  pay  raise  unless  we  succeed  In 
meeting  tti4  Gramm-Rudman  defkat  reductkjn 
targets,  I  find  congressk>nal  inactren  to  t>e  to- 
tally irresporsible.  The  put>lk;  deserves  to  hear 
full  discussion  of  this  issue.  And  we  shoukl 
shoulder  our  responsibilities  and  vote  on  it. 
Letting  this  raise  sikie  into  effect  through  a 
back  door  is  inexcusable. 

I  wouM  Ike  to  draw  my  coHeagues'  atten- 
tion to  my  bill,  H.R  658,  whk:h  wouW  condi- 
tion a  congressk>nal  pay  raise  on  ttie  fulfill- 
ment of  our  responsibility  to  bring  the  Federal 
budget  into  balance  and  reduce  the  stagger- 
ing national  deficit.  Unless  we  do  our  job,  we 
do  not  deserve  a  raise. 

Stiould  the  pay  raise  go  into  effect  at  mki- 
night  tonight,  I  will  Introduce  legisiatk>n  that 
would  reduce  the  amount  of  honoraria  allowed 
to  Membem  by  the  amount  of  the  salary  in- 
crease, ttiereby  preserving  ttie  current  cap  on 
a  Member's  total  income. 

The  House  of  Representatives  and  ttie 
American  people  are  being  shortchanged 
today.  We  shoukl  be  facing  this  diffknjit  and 
devisive  issue  head  on.  After  all,  that's  wtiat 
we're  being  pakl  to  do. 


A   'NO- 


VOTE  FOR  SALARY 
INCREASE 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 

IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday.  February  3,  1987 

Mr.  BONER  of  Tennessee.  When  I  first  ran 
for  Congress  in  1978,  I  was  aware  of  the 
salary  level  for  Memt>ers  of  Congress.  I  con- 
skiered  it  to  tw  a  comfortable  level,  and  I  still 
do.  In  fact,  the  vast  majority  of  American's 
would  lova  to  be  paid  wtiat  we  are.  Many 
woukl  Kke  to  t>e  pakl  the  amount  which  is  now 
proposed  as  an  increase  for  us. 

In  the  years  I  have  betonged  to  this  body  I 
have  never  voted  for  a  pay  increase.  I  do  not 
intend  to  start  now.  I  urge  ttie  leadership  of 
this  House  to  allow  a  separate  vote  on  ttie 
issue  of  a  pay  raise  before  it  goes  into  effect 
on  its  own  so  that  Congress  can  work  its  will. 
I  urge  my  colleagues  to  cast  ttieir  vote  keep- 
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ing  in  mind  ttie  millions  of  Americans  on  fixed 
incomes,  or  wtio  are  receiving  Medk^re  or 
Medicaki,  or  those  wtio  work  for  companies 
t)ig  or  small  wtio  are  meeting  the  challenge  to 
cut  costs  by  forgoing  raises  altogether.  I  urge 
my  colleagues  to  stiow  ttieir  solidarity  with  the 
American  people  and  vote  "no"  on  the  pay 
raise. 


EXTENSIONS  OF  REMARKS 

THE  SELF-SUFFICIENCY  FOR 
THE  POOR  ACT  OF  1987 


MILLER  SALUTES  DEMOCRACY 
IN  THE  PHILIPPINES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  we  have  witnessed  another  triumph  for 
democracy  in  the  Philippines.  The  people  of 
the  Philippines  have  overwhelmingly  approved 
a  new  democratic  constitution  and  affirmed 
the  Presidency  of  Corazon  Aquino. 

I  am  delighted  to  learn  of  President 
Aquino's  success.  Her  strength  and  courage 
amid  enormous  adversity,  and  her  strategic 
and  moral  leadership  over  the  last  year,  have 
restored  democracy  to  the  Philippines  peace- 
fully. A  remarkable  80  percent  of  the  popula- 
tion turned  out  to  vote  In  an  election  free  of 
violerK:e  and  fraud,  and  an  estimated  80  per- 
cent of  the  voters  gave  their  approval  to 
President  Aquino's  govemment. 

I  applaud  the  Philippine  people  wtio  have 
t>een  equally  determined  to  bring  peace  and  a 
democratic  future  to  their  nation.  They  have 
strongly  rejected  govemment  by  force  or  au- 
thoritarian rule  in  favor  of  unity  and  reconcilia- 
tion in  solving  the  problems  they  face. 

As  the  Philippine  p)eople  prepare  to  meet 
the  great  challenges  that  confront  them  with 
Presklent  Aquino  at  the  helm,  millions  of 
Americans  offer  their  tiest  wishes  and  whole- 
hearted support. 


TRIBUTE  TO  UNIVERSITY  OF 
THE  PACIFIC  WOMEN'S  VOL- 
LEYBALL TEAM 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  once  again  I 
have  the  privilege  of  asking  my  colleagues  to 
join  with  me  in  paying  tribute  to  the  team 
memt)ers  of  the  University  of  the  Pacific 
Women's  Volleytiall  Team.  For  the  second 
year  in  a  row,  the  team  has  captured  the 
NCAA  Diviskin  I  Natk>nal  Championship.  Later 
this  week,  ttie  team  will  be  recognized  for  this 
outstanding  athletk:  achievement  at  a  special 
banquet  in  my  hometown  of  Stockton,  CA.  I 
have  stiared  this  victory  with  ttie  President, 
wtio  has  seen  fit  to  tionor  the  team  with  a 
special  congratulatory  message,  and  I  know 
tliat  my  colleagues  in  Congress  will  tie 
pleased  to  join  with  me  in  doing  likewise. 

Congratulatk>ns  to  ttie  team,  to  Coach  John 
Dunning,  and  to  all  your  friends,  family,  and 
supporters. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  join- 
ing Representative  Feighan,  my  good  col- 
league from  Ohio,  in  introducing  H.R.  910,  the 
Self-Sufficiency  for  the  Poor  Act  of  1 987.  This 
measure  has  a  tiroad  potential  for  providing 
loans  to  ttie  poorest  people  in  the  developing 
worid  without  adding  to  the  Federal  deficit 
Through  an  innovative  mechanism  a  portkm  of 
economk;  assistance  would  tie  converted  to 
loans  repayable  In  local  currencies.  Those 
local  currencies  would  then  tie  lent  to  very 
poor  people,  people  with  a  per  capita  Income 
of  $250  per  year  or  less. 

This  is  the  kind  of  aid  that  most  Americans 
support.  Akj  that  reaches  the  very  poor  in  a 
way  that  enables  them  to  tie  self-reliant.  The 
notion  that  the  very  poor  are  not  bankable  is 
l)eing  proved  to  tie  untrue.  "The  State  of  the 
World's  Children  1987  Report"  from  UNICEF 
states  that  successful  experiments  with  posi- 
tive results  are  showing  up  in  countries  from 
Dominica  to  Gambia: 

In  Nepal,  for  example,  where  women 
spend  60  percent  of  their  earning  on  their 
children  or  on  the  family's  food,  more  than 
210  women's  credit  groups  have  started  up 
in  the  past  five  years.  The  women  have 
brought  livestock  or  seeds  to  grow  vegeta- 
bles for  market,  or  have  started  small  busi- 
nesses. And  the  credit  groups  have  tiecome 
the  starting  groups  for  literacy  classes,  im- 
proved child  care,  and  the  promotion  of  im- 
munization and  oral  rehydration  therapy. 

It  is  essential  that  innovative  ways  tie  found 
to  support  these  efforts  to  reach  the  poorest 
people  directly  without  exacerbating  the 
budget  deficit.  I  tielleve  that  ttie  Self-Sufficien- 
cy for  the  Poor  Act  of  1987  is  a  significant 
way.  Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R.  910  and  request  that  the  full  text  of 
this  measure  tie  printed  at  this  point  in  the 
Record. 

H.R.  910 
A   bill   to   put   resources  directly   into   the 
hands  of  poor  people  in  developing  coun- 
tries for  the  purposes  of  achieving  self- 
sufficiency,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  lie  cited  as  the  "Self-Suffi- 
ciency for  the  Poor  Act  of  1987". 

TITLE  I-HUMAN  SCALE 
DEVELOPMENT 
SEC.  101.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  We  are  at  a  moment  in  history  when 
hunger  and  hunger-related  disease  take  the 
lives  of  13  to  18  million  people  annually, 
year  in  and  year  out.  Three-quarters  of 
these  deattvs  are  children  under  the  age  of 
5.  E^rery  minute  tlut  passes,  day  In  and  day 
out,  18  children  die  needlessly  as  a  conse- 
quence of  the  persistence  of  hunger  and 
hunger-related  disease. 

(2)  No  other  disaster  compares  to  the  dev- 
astation and  disruption  of  hunger. 
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(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  is  vastly 
improved  when  resources  are  available  to 
the  poorest  people  in  a  way  tliat  eradicates 
hunger. 

(4)  The  opportunity  for  oral  rehydration 
therapy,  immunizations,  and  other  child 
survival  activities  to  save  7  million  ctiildren 
a  year  In  the  early  1990's  is  hopeful,  but 
these  activities  are  scandalously  under-uti- 
lized. 

(5)  Experiments  with  making  credit  avail- 
able to  poor  people,  notably  the  Grameen 
Bank  in  Bangladesh,  have  adequately  dem- 
onstrated the  vitality  of  this  sector.  The 
Grameen  Bank  has  made  loans  to  200.000 
poor  people  and  has  a  repayment  rate  of 
more  than  98  percent.  But,  with  few  excep- 
tions, current  mechanisms  for  making  credit 
available  to  poor  people  are  completely  in- 
adequate. 

(6)  Women  in  Gambia,  who  traditionally 
till  and  harvest  rice  in  tidal  swamps,  have 
gained  title  to  their  land  and  have  increased 
rice  production  sixfold,  aiding  15,000  people 
in  40  villages.  But,  present  arrangements  for 
land  title,  utilization  of  capital,  and  avail- 
ability of  credit,  tend  to  discriminate 
against  the  poorest  people  in  developing 
countries,  especially  women. 

(7)  Human-scale  development  projects,  no- 
tably those  managed  by  the  International 
Fund  for  Agricultural  Development  and  pri- 
vate and  voluntary  organizations  which 
have  focused  on  the  poorest  people  and 
have  included  the  lieneflciaries  in  the  plan- 
ning process,  have  established  tieyond  rea- 
sonable doubt,  the  viability  of  development 
projects  that  direct  resources  to  the  poorest 
people. 

(8)  The  tiest  method  for  making  resources 
available  to  poor  people  is  to  make  re- 
sources available  to  poor  people  directly. 

(9)  The  opportunity  to  improve  the  qual- 
ity of  life  for  people  living  In  poverty  in  de- 
veloping countries,  at  a  time  when  there  is  a 
decline  in  Federal  resources  available  for 
foreign  assistance,  makes  it  imperative  that 
we  find  innovative  ways  to  eradicate  poverty 
and  improve  liasic  health  care  facilities 
without  worsening  the  Federal  deficit  and 
without  diverting  resources  from  other 
worthy  projects. 

SEC.  102.  PITTING  KESOL'RCES  DIRECTLY  INTO  THE 
HANDS  OF  POOR  PEOPLE. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance)  is  aniended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  129.  CREOrr  AND  OTHER  DIRECT  ASSISTANCE 
FOR  THE  POOREST  PEOPLE. 

"(a)  Credit  and  other  Direct  Assist- 
ance.— 

"(1)  In  GiarERAL.— The  President  shall  use 
the  foreign  currencies  paid  by  the  govem- 
ment of  a  developing  country  pursuant  to 
subsection  (b)  to  make  grants  to  financial 
and  other  intermediaries  operating  in  that 
country  pursuant  to  an  agreement  requiring 
that  those  local  currencies  tie  used  to  pro- 
vide credit  ard  other  assistance  directly  to 
the  poorest  people  in  that  country  for  local- 
ly chosen  self-help  investment  activities  and 
small-scale  private  enterprise  activities. 

"(2)  Types  of  assistance  to  be  provided.— 
The  local  currencies  made  available  to  an 
intermediary  pursuant  to  paragraph  (1) 
shall  lie  used  for  the  following  purposes: 

"(A)  Credit  for  the  poorest  people.— The 
local  currency  stiall  lie  used  to  provide 
credit  directly  to  the  poorest  people  in  the 
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eoontry  for  locally  etaoaai  aeU-help  Invest- 
mant  letMUM  and  otber  imaU-Kale  private 
antornriaa  aetMUei.  Special  attentl<m  ahaU 
ba  ilvsD  to  the  provWon  of  credit  to  women. 
Credit  diaU  be  made  available  at  a  rate  of 
luluiMt  appraztanattnc  the  prevailins  rate 
of  intenat  in  the  country.  It  ia  the  intent  of 
thk  '^i"'"""  that  no  Individual  will  be 
gtven  a  loan  greater  than  $150. 

"(B)  TfeAnaiRi  lOB  TBI  rooaasT  pbopu.— 
The  local  currency  may  alao  be  used  to  pro- 
vide tr^talnc  directly  to  the  poorest  people 
to  — ***  them  in  *— ^*"g  ^e  best  use  of  the 
credit  made  available  imder  subparagraph 
(A). 

"(C)  Chuirra  poa  biiall-scale  raojacrs 
■amUlUW  THI  POOBIBT  raopLX.— Up  to  20 
percent  of  the  local  currency  accruing  In  a 
foreMpi  country  each  fiscal  year  may  be 
used  for  grants  tor  small-scale  development 
prajecta,  particularly  health  projects  and 
other  aettvitiea  which  have  limited  income- 
generattng  potmtiaL 

"(D)  AuamnaiaATTva  kzpbisxs.— The  local 
currency  may  alao  be  used  for  administra- 
tive expenses  incurred  by  an  intermediary 
in  conjunction  with  the  assistance  provided 
under  subparagraphs  (A)  through  (C).  in- 
cluding its  audit  and  evaluation  costs.  The 
local  currency  may,  however,  be  used  by  an 
intermediary  for  only  a  portion  of  such  ex- 
penoea,  and  that  portion  shall  be  reduced 
over  time. 

(S)  Ttrs  op  locally  choskr  sxlp-hklp  ik- 

Wimai  AUTIVITIM  AHD  SMALL  SCALE  PRI- 
VAXB  BRntPKiaS  ACIlVlTiaS  to   be   8T7PPORT- 

Bt.— The  locally  choaen  self-help  investment 
acttvtties  and  small-acale  private  enterprise 
aettvitiea  which  are  eligible  for  support  with 
local  currencies  made  available  pursuant  to 
thla  subseetiim  include  but  are  not  limited 
to  farming,  the  acquisition  of  farm  tools  and 
ll^t  eqtilpment,  the  acquisition  of  liver- 
•to^  beekeeping,  the  construction  of 
greenhouses  and  storage  facilities,  the  con- 
struction and  operation  of  wells,  the  con- 
struction of  river  defenses,  water  and  soil 
omanrvation  acttvities,  the  establishment 
and  operation  of  fisheries  (Including  aqua- 
culture),  road  and  bridge  construction  and 
repair,  the  establishment  and  operation  of 
health  facilities,  the  acquisition  of  medical 
supplies  for  community  health  workers,  the 
provision  of  legal  assistance,  crafts,  trading 
and  other  small  scale  economic  activities 
carried  out  by  the  very  poor.  In  all  cases 
uses  are  to  be  determined  by  the  ultimate 
borrower  consistent  with  the  purposes  of 
thissecticm. 

"(4)  IimuiiDiAaias  bugible  to  partici- 
pate.—Local  currencies  may  be  granted 
under  paragraph  (1)  to  United  States  or  in- 
digenous private  and  voluntary  organiza- 
tions, the  Peace  Corps,  international  organi- 
sations such  as  the  United  Nations  Chil- 
dren's Fund  and  the  International  Fund  for 
Agricultural  Development,  indigenous  fi- 
nancial intermediaries  or  govenunental  en- 
titles which  are  oriented  toward  assisting 
the  poorest  people,  and  other  organizations 
which  have  demonstrated  effectiveness  in 
providing  assistance  to  the  poorest  people. 

"(5)  RnQUiaBfKiiT  roa  expeditious  dis- 
anaxaifaaT  or  local  cuaaBncixs  to  nnEaiiK- 
ouaixa.— Local  currencies  received  under 
this  section  shall  be  disbursed  as  grants  to 
Intermediaries  under  paragraph  (1)  as 
qudiAly  as  passible.  The  average  undis- 
bursed amount  of  those  ctirrencies  in  a  for- 
eign counUr  during  a  fiscal  year  may  not 
exceed  $1,000,000  (unless  the  President  de- 
termines, and  reports  to  the  Congress,  that 
extraordinary  circumstances  require  tliat 
this  ceiling  be  exceeded). 
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"(6)  PaniAXT  ROLE  OP  HrrERMXDIARIXS   in 

AmfmsRaniG  assistahcx.— The  interme- 
diaries to  which  grants  are  made  under  tills 
subsection  shall  be  responsible  for  adminis- 
tering credit  and  other  assistance  activities 
under  this  subsection.  Once  the  local  cur- 
rencies have  been  granted  to  an  interme- 
diary, the  role  of  the  United  States  Govern- 
ment shall  be  limited  to  oversight  and  eval- 
uaUoa  of  the  activities  of  those  intermediar- 
ies. Sach  oversight  and  evaluation  shall  in- 
clude wpropriate  auditing  of  the  interme- 
diaries to  ensure  that — 

"(A)  the  beneficiaries  of  the  assistance 
provided  pursuant  to  this  subsection  meet 
the  income  criterion  specified  in  paragraph 
(7).  add 

"(B)  the  intermediaries  do  not  have  exces- 
sive administrative  expenses. 

"(7)    DSPIMITIOH    or    POOREST    PEOPLE.— AS 

used  In  ttiis  subsection,  the  term  'poorest 
lieoplc'  means  Individuals  with  an  annual 
per  capita  income  of  $250  or  less. 

"(b)  Special  Low-Interst  Loan  Program; 
Repatmrkt  iif  Local  (Currencies.— 

"(1)  Authorization  por  special  loan  pro- 
gram.—In  order  to  generate  additional  fi- 
nancial resources  which  can  be  made  avail- 
able to  financial  and  other  intermediaries 
pursuant  to  subsection  (a)  for  use  in  provid- 
ing credit  and  other  assistance  directly  to 
the  poorest  people  in  developing  countries, 
the  President  is  authorized  to  use  economic 
assistance  funds  to  provide  economic  assist- 
ance to  the  governments  of  developing 
countries  on  a  loan  basis  in  accordance  with 
this  subsection,  rather  than  section  122(b) 
of  thie  Act. 

"(2)  Minimum  annual  amount.— Each 
fiscal  year  (beginning  with  fiscal  year  1988), 
the  amount  of  economic  assistance  funds 
used  for  loans  under  this  subsection  shall  be 
not  leas  than— 

"(A)  $400,000,000.  or 

"(B)  10  percent  of  the  aggregate  amount 
appropriated  for  economic  assistance  for 
that  tscal  year. 

whichever  Is  greater. 

"(3)  Limitation.— Not  more  than  25  per- 
cent of  the  aggregate  amount  allocated  for 
economic  assistance  for  a  country  each 
fiscal  year  may  be  used  for  loans  pursuant 
to  this  subsection. 

"(4)  Terms  op  loans.— 

"(A)  Repayment  op  loans  in  local  cuh- 
RENCT.— Payments  on  loans  pursuant  to  this 
subsaction  shall  be  made  in  local  currencies 
rather  than  dollars,  using  the  market  rate 
of  exchange  as  of  the  time  the  payment  is 
due. 

"(B)  Rate  op  interest  and  rjepayment 
PERIOD.- Loans  provided  pursuant  to  this 
subsection  shall  have  a  rate  of  interest  of 
one  percent  per  year,  with  principal  to  be 
repaid  within  a  period  of  ten  years  following 
a  grace  period  of  one  year  on  repayment  of 
principal. 

"(C)  Nonapplicability  op  provisions  gen- 
erally APPLICABLE  TO  LOANS.— SeCtlon  122  of 

this  Act  shall  not  apply  with  respect  to 
loans  pursuant  to  this  subsection. 

"(5)  Nonapplicability  op  provisions  oen- 
eraliy  applicable  to  poreign  currxncixs.— 
Foreign  currencies  received  by  the  United 
Statas  pursuant  to  this  subsection  shaU  not 
be  subject  to  the  requirements  of  section 
1306  of  title  31.  United  States  Code,  or  other 
laws  governing  the  use  of  foreign  currencies 
accruing  to  the  United  States. 

"(6)  Notice  to  congress.- The  reprogram- 
ming  procedures  under  section  634A  of  this 
Act  shall  apply  with  respect  to  any  econom- 
ic asistance  provided  on  a  loan  basis  under 
this  subsection  which  was  not  justified  to 
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the  Congress,  or  in  excess  of  the  amount 
justified  to  the  Congress,  for  assistance  on 
that  basis. 

"(7)  DxPTfrrnoN  op  economic  assistance.— 
As  used  in  this  subsection,  the  term  'eco- 
nomic assktance'  means  assistance  under 
this  chapUg-  or  under  chapter  4  of  part  n  of 
this  Act.". 


NOW  IS  NOT  THE  TIME  POR  A 
PAY  RAISE 


A  TRIBOTE  TO  RAYMOND  BLINN 
ON  HIS  RETIREMENT 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  KXPRESENTA'nVXS 

TuKday,  February  3,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  on  February 
7.  1987,  th«  Los  Angeles  Unified  School  Dis- 
trict is  hoaUng  a  retirement  dinner  for  Ray- 
nnond  BKna  It  is  indeed  an  horxx  for  me  to 
pay  tribute  to  Ray  Blinn  on  his  36  V^  years  of 
dednated  service  to  our  Natkm's  youth. 

Ray  Blinn  attended  Boise  Junior  College 
with  the  kMa  of  becoming  an  arcliitecL  Luckily 
for  those  students  who  sought  ttieir  educatnn 
in  Los  Angeles,  one  of  Ray's  teachers  talked 
him  into  choosing  the  teaching  professkxi  in- 
stead. He  \|vent  on  to  study  ceramns  technol- 
ogy at  the  University  of  Scxithem  California. 

He  began  his  edw^tnnal  career  in  1950 
with  a  part-time  job  in  East  Los  Angeles,  but 
by  September  of  that  same  year  he  was 
teaching  aeramk»  at  Jordan  High  School. 
Durir>g  his  B  years  at  Jordan  he  was  Involved 
in  many  prpgrams  in  additton  to  (»ramKS.  He 
was  the  audio  visual  cxxirdinatcv  arid  arranged 
every  dance,  assembly  and  athletic  event. 

Ray  received  his  masters  of  fine  arts  in 
1958  at  UCLA  and  shortly  thereafter  went  to 
work  at  Narfoonne  High  Sch(X)l.  In  additton  to 
teaching  art  he  took  on  tiie  dual  responsitxl- 
ities  involved  with  managing  the  stage  crew 
and  teaching  art  history.  In  1986,  Ray  as- 
sumed the  sponsorship  of  Vhe  Kiwanis  Key 
Club  wtier«  it  later  received  top  honors  within 
3  years. 

By  1975  Ray  Blinn  had  accomplished  much. 
He  was  assistant  director  for  Mr.  Teenage 
Amerk»;  (xganized  the  Mr.  America  contest; 
traveled  tirouglxxit  Europe,  MexKo,  and 
Greece  collecting  sikles  of  art  architecture, 
and  landscapes  for  art  history  classes;  was  a 
representative  to  the  Natk>nal  Art  History 
C^ommitte^  and  received  the  Key  of  HorKX 
from  the  Key  Club. 

Mr.  Speaker,  Ray  Blinn  served  with  distinc- 
tk>n  in  the  fiekj  of  educatnn  for  3Mt  decades. 
His  selfless  dedk^atkxi  to  quality  education 
shall  be  stxely  missed. 

My  wife,  Lee,  joins  me  in  commending  Ray 
Blinn  on  his  dedKatk)n  to  the  educatk>n  field. 
We  wish  him  continued  success  in  all  his  en- 
deavors. 


HON.  HAROLD  L  VOLK»«ER 

OP  MISSOURI 

rar  THE  HOUSE  or  representatives 
T\iesday,  February  3,  1987 

Mr.  VOLKMER.  Mr.  Speaker,  now  Is  not  the 
right  time.  Now  is  not  the  time  to  tell  our  con- 
stituents ¥ro  need  an  increase  in  our  salaries. 
IrKxxnes  in  my  distrKt  are  stagnant.  Farmers 
in  my  district  are  suffering  from  low-cash 
prk»s.  The  ekierfy  are  surviving  on  generally 
fixed  in(x>mes.  It's  the  wrong  time. 

The  Preskient  has  asked  us  to  increase  our 
own  salaries.  I  cannot  accept  the  Preskient's 
premise  that  we  have  the  ethk^l  right  to  raise 
our  salaries  at  a  time  wtien  so  many  in  Vne 
low  and  middle  classes  of  tfiis  country  have 
been  asked  to  make  sacriftces. 

It  Is  time  to  change  the  way  Ck>ngress  con- 
siders pay  raises.  No  pay  raise  shouki  take 
effect  until  after  the  next  electk>n.  I  will 
oppose  this  pay  raise. 


THE  NEED  TO  CREATE  AN 
OFFICE  OF  INSPECTOR  GENER- 
AL IN  THE  POSTAL  SERVICE 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATITES 

Tuesday,  February  3.  1987 

Mr.  LELAND.  Mr.  Speaker,  today  my  col- 
league, the  Honorable  Frank  Horton.  and  I 
are  intrcxluclng  legislatkin  to  create  an  Office 
of  Inspector  General  in  the  U.S.  Postal  Serv- 
k:e. 

The  Postal  inspector  general  would  function 
in  the  same  manner  as  the  inspectors  general 
in  the  executive  agencies,  operating  as  an  in- 
dependent unit  corfducting  audits  and  investi- 
gatk>ns  relating  to  fraud,  mismanagement  and 
abuse,  and  promoting  e(X)nomy  and  effrciency 
in  the  Postal  Sennce.  The  independent  Postal 
inspector  general  would  be  appointed  by  the 
PreskJent,  confirmed  by  the  Senate  and  would 
report  directly  to  the  Congress,  as  do  other  in- 
spectors general. 

Currently,  responsibility  for  investigating  in- 
ternal fraud  and  abuse  rests  with  the  Postal 
lnspectk>n  Servne  whk:h  is  also  responsible 
for  enforcing  criminal  laws  involving  the  Postal 
Service.  The  Chief  Postal  Inspector  is  appoint- 
ed by,  and  reports  to,  the  Postmaster  General. 
In  hearings  hekj  by  the  Postal  Operatons 
Subcommittee  in  the  last  Congress,  several 
key  witnesses,  including  a  (njrrent  inspector 
general,  ttie  head  of  GAO's  Fraud  Preventnn 
and  Audit  Oversight  Grcxjp,  and  the  Deputy 
Director  of  0MB,  all  stated  that  of  crucial  im- 
portance to  the  effectiveness  of  the  inspec- 
tors general  was  tfieir  Indeperxience  from  ttie 
head  of  the  agency  to  which  they  were  as- 
signed. 

The  need  for  an  independent  fraud  detec- 
tk>n  and  preventk>n  unit  at  the  Postal  Servk» 
has  never  been  more  evkient  than  in  recent 
months  with  the  uncovering  of  scandals  in- 
volving Postal  management  As  a  result  of 
criminal  actkxi  invohnr^g  the  STARS  [source 
time  and  atterxlance  re(x>rding  system]  pro- 
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curement,  two  postal  managers  are  now  serv- 
ing prison  terms.  Last  May,  a  member  of  ttie 
Postal  ServKO  Board  of  Governors  resigned 
arxj  is  also  now  incarcerated  for  using  his  po- 
sitx)n  on  the  Board  to  irrfluence  tfie  awarding 
of  a  multimillk>n  dollar  Postal  Servne  contract. 
Finally,  ttw  U.S.  Offfce  of  Government  Ethk» 
was  sharply  critk^l  of  actions  taken  t>y  the  im- 
mediate past  chairman  of  tfie  Postal  Board 
after  it  was  revealed  that  he  had  a  "finan(^l 
interest"  in  a  law  firm  hired  by  the  Board. 

During  Post  Offk»  and  Civil  ServKe  Com- 
mittee hearings  on  mail  fraud  legislatxxi  in  the 
97th  Congress,  it  was  determined  tfiat  in  order 
to  twtter  protect  tf>e  public,  the  Postal  Serv- 
k:e's  investigatory  process  must  be  acceler- 
ated and  its  enforcement  tcx>ls  made  more  ef- 
fective. The  legislatk>n  that  we  introduce  today 
would  give  the  Postal  Servwe's  law  enforce- 
ment efforts  the  needed  irvjeperKlerK:e  and 
authority  to  carry  out  internal  "watch  dog"  ac- 
tivities. Additk>nally,  tfie  Inspection  Servrce  will 
still  be  responsible  fcx  Vne  investigatkxi  and 
prose<njtion  of  fraudulent  and  abusive  mail 
schemes,  and  providing  f(x  Vne  safety  arxi  se- 
curity of  the  mail,  postal  personnel  and  postal 
property.  With  the  additk>nal  powers  of  the 
inspector  general,  the  Postal  Servne  must  also 
become  more  a(xx>untable  to  tfw  publk:.  Ac- 
cordingly, the  Postal  Servree's  inspect(x  gen- 
eral will  be  required  to  make  annual  reports  to 
Congress,  as  do  ottier  inspect(xs  general. 

I  urge  my  colleagues  to  supp(xt  us  in  this 
legislative  effort 

MAKING  THE  TAX  CODE  FAIRER 
TO  THE  AMERICAN  WORKER 
AND  AMERICAN  BUSINESS 


HON.  JAMES  A.  TRAHCANT.  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  February  3,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  since  I  first 
came  to  Congress  I  have  been  speaking  out 
in  support  of  legislatton  to  help  the  American 
wori(er  and  American  business.  We  all  talk 
about  how  we  want  to  be  fair  to  the  average 
American.  But  there's  too  much  talk  and  not 
enough  action.  I  think  it's  time  to  act  and 
that's  why  I'm  here  today. 

The  investment  tax  credit  arxl  the  acceler- 
ated cost  recovery  system  are  two  examples 
of  measures  whk:h  have  helped  American  in- 
dustries reojver  frcxn  the  recessk>n.  Last  year 
as  part  of  the  Tax  Reform  Act  these  provi- 
sions were  eliminated. 

Granted,  there  were  problems  with  tfie  in- 
vestment tax  credit  and  the  accelerated  cost 
re<x>very  system.  For  example,  one  problem  I 
had  was  that  special  tax  incentives  were  ex- 
tended to  foreign  made  products.  I  am  op- 
posed to  this  as  being  (xxjnterproductive  to 
our  U.S.  economy. 

Therefore.  I  am  introducing  today  legislatwn 
to  amend  tfie  Internal  Revemje  Ckxle  of  1986 
to  reinstate  tfie  investnient  tax  credK  and  fur- 
ther, to  deny  an  investment  tax  credit  and  ac- 
celerated cost  recovery  for  property  made  out- 
sMe  tf>e  United  States  havir>g  less  than  65 
percent  domestic  content  arxl  for  «vhich  tfrare 
is  a  substitute  having  65  percent  or  (k>mestk; 
content 

I  know  there  are  some  in  tfiis  body  wfx>  will 
say   that   this   is  just   arratfier  protectx>nist 
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measure  and  that  protectmratt  meaauraa  we 
not  the  answer  to  our  eoonorrac  problenria. 
This  is  wrong  for  two  reasorts.  Rrst  I  have  put 
into  this  bill  a  provision  that  for  cases  where 
the  Item  does  not  have  a  domesttcaly  pro- 
duced substitute  the  purchaser  couU  sW  re- 
ceive the  investment  tax  credit  or  acoeterated 
depreciatrao.  Second,  this  bill  wouW  not  deny 
the  regular  depreciatkxt  deducttons  for  busi- 
nesses whKh  buy  foreign  made  goods.  It  only 
sets  forth  the  princtpte  ttiat  if  you  want  to  take 
advantage  of  the  investment  tax  credit  and 
the  accelerated  cost  recovery,  it  must  be 
American  macte. 

The  Investment  tax  credit  and  aooeieratad 
depreciatkm  are  important  tools  to  help  Ameri- 
can businesses.  It  deserves  to  be  reinatated. 
To  ensure  that  it  helps  Amerkan  workers 
also,  It  Is  necessary  to  indude  the  refinements 
as  detailed  in  this  legislatnn.  I  urge  my  col- 
leagues to  review  and  cosponsor  this  meas- 
ure that  assures  fairer  treatment  of  Amertean 
businesses  arKl  Amerk»n  workers. 


DISAPPROVE  OP  THE  PRESI- 
DENT'S DEFERRAL  OP  THE 
TEMPORARY  EMERGENCY 

POOD  ASSISTANCE  PROGRAM 


HON.  ED  JONES 


OP 
IN  THE  HOUSE  OF  REPRESEHTATIVS8 

Tuesday,  February  3,  1987 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today,  I  have  introduced  legisiation  to  disap- 
prove the  Presklent's  deferral  of  $28,559,000 
from  the  Temporary  EmergeiKy  Food  Assist- 
ance Program.  This  program  provkies  funds 
for  the  distributkin  of  surplus  commodities  to 
the  poor  and  was  funded  at  a  modest  level  of 
$50  million  for  this  year. 

The  Temporary  Emergency  Food  Assist- 
ance Program  has  been  a  successful  one  for 
6  years.  In  Tennessee  akx>e,  it  provkies  more 
than  700,000  Indivkkjais  with  supptementai 
food.  Over  one-half  of  the  125,000  homes  uti- 
lizing the  program  depend  on  tfie  program  as 
a  major  food  supply.  The  $50  milUon  funding 
level  appears  very  modest  in  comparison  to 
those  served  by  this  important  program.  A  de- 
ferral of  over  $28  millk>n  will  effectively  elimi- 
nate the  distritxjtwn  of  surplus  commodities. 
The  State  and  local  agencies  will  be  forced  to 
halt  tfieir  distribution  servces  almost  immedi- 
ately, thus  leaving  surpkjs  commodities 
unused  and  families  hungry.  There  is  no  need 
for  tfie  disruption  of  tfiis  most  helpful  and 
modest  program.  We  shoukj  not  let  surplus 
food  go  to  waste  while  people  go  fiungry  in 
our  Natkjn. 

On  January  29,  1987,  ttie  Senate  paaaed  an 
amendment  disapproving  of  tfiis  deferral 
action  by  the  administratx)n.  I  hope  ttie  House 
will  follow  tfie  lead  of  tfie  Senate  and  disap- 
prove of  the  PreskJent's  actran.  We  sfioukl  be 
helping  the  hungry  people  in  our  country  and 
tfiis  program  of  surplus  commodity  distributk>n 
is  an  effective  means  of  acconiplishing  this 
goal. 

I  urge  the  support  of  my  colleagues  in  ttiis 
effort  to  disapprove  of  the  deferral  of  funds 
for  the  Temporary  Emergency  Food  Assist- 
ance Program. 
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SAN  JOSE  CITT  COLLEGE 
JAGUARS 


HON.  NORMAN  Y.  MINETA 

or  CAUFOMflA 
IH  THE  HOVSK  OF  RXPRXSERTATIVES 

Tuesday,  February  3.  1987 
Mr.  MINETA.  Mr.  Speaker,  I  am  extremely 
proud  to  take  ttiis  opportunity  to  salute  an  out- 
stwKing  foottMUl  team  from  my  district,  the 
San  Joae  City  College  Jaguars.  By  any  ac- 
count, their  1966  season  was  a  huge  success, 
an  undefeated  season  capped  by  a  Jaguar 
victory  in  the  Merced  Elks  Bo*A  on  December 
6.1986. 

Head  coach  Howard  Gay  and  his  staff  were 
outstanding  in  moMing  the  team  and  preparing 
it  for  each  week's  battle.  Equal  to  the  task 
were  the  Jaguar  players,  who  consistently 
gave  100  percent  to  tt>e  goal  of  excellence. 
Coech  Gay  did  not  need  to  recruit  his  players 
outside  of  our  community — in  fact  over  90  per- 
cent of  the  team  came  from  within  Santa 
Clwa  County.  Together  with  the  heroic  per- 
formances from  the  team,  the  Jaguars  put  to- 
gether an  impeccable  year,  becoming,  at  11- 
0,  the  first  unbeaten,  untied  team  in  San  Jose 
Oty  College  history.  They  were  named  the 
No.  1  community  college  team  in  the  State  of 
CaWomia,  and  the  conational  champion.  In 
winning  an  unprecedented  fourth  consecutive 
GoWen  Gate  Conference  crown,  ttie  Jaguars 
extended  their  winning  streak  to  15,  tops  in 
the  cowrtry.  The  San  Jose  City  College  Pro- 
gram has  been  so  successful  in  recent  years 
that  many  of  Its  players  have  gone  on  to  play 
football  at  numerous  4-year  schools  around 
the  country. 

Mr.  SpMker,  I  respectfully  request  that  you 
and  my  distinguished  colleagues  in  the  House 
of  Representatives  join  me  in  commending 
coach  Howard  Gay,  his  staff,  each  of  the  play- 
ers, and  the  entire  student  body  of  San  Jose 
Oty  College  for  its  outstanding  achievement, 
and  to  extend  my  best  wishes  for  great  suc- 
cess in  the  years  to  come. 
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loan  activity  for  ttie  3  years  prior  to  notice  and 
a  pfojectkm  of  such  activity  to  be  expected  if 
branch  does  not  close;  a  map  of  the  area  the 
t)ranch  serves,  showing  the  location  of  other 
depository  institutions  In  the  area;  description 
arxJ  location  of  any  full  service  facility  the  In- 
stitution plans  to  establish  or  believes  another 
Institution  Is  planning  to  establish  in  the  area. 

The  regulatory  agency,  upon  determining 
that  a  planned  closing  will  result  in  a  signifi- 
cant reduction  of  financial  services  in  the 
community,  will  consult  with  community  lead- 
ers and  other  depository  institutions  with  re- 
spect to  retaining  or  replacing  the  closing 
brafich  with  other  facilities,  including  credit 
unions. 

In  my  district  in  the  Bronx,  11  branches  of  4 
institutions  closed  down  between  1982  and 
1934.  New  York  now  has  similar  legislation 
beoause  it  was  found  that  the  branches  that 
were  t>eing  closed  were  generally  In  poor 
areas.  The  legislation  has  been  successful  in 
retaining  branches  that  would  otherwise  have 
closed,  and  in  assisting  community  groups  to 
start  their  own  credit  unions. 

TTiis  legislation  is  not  aimed  at  precluding 
depository  institutions  from  closing  branches, 
only  toward  giving  the  community  a  chance  to 
be  heard.  I  urge  my  colleagues  to  support  this 
legislatkin. 


LEGISLATION  TO  REQUIRE 
BANKS  AND  THRIFTS  TO  GIVE 
180-DAY  NOTIFICATION  PRIOR 
TO  CLOSING 


HON.  ROBERT  GARCU 

OF  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 
Mr.  GARCIA.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  bHI  that  woukJ  require  nationally  char- 
tered banks  and  thrifts  to  give  notk:e  to  the 
appropriate  regulatory  agency  arKJ  to  their 
customers  prior  to  ctosing  a  branch. 

This  legislation  would  not  preclude  a  bank 
or  a  thrift  from  ctosing  a  branch,  but  it  would 
require  that  they  give  notne  not  less  than  90 
days  and  not  more  than  180  days  before  a 
plaiined  ctosing.  Notice  given  to  customers 
must  be  inckided  in  at  least  one  statement 
and  posted  inside  ttw  institutton's  premises. 
The  notice  to  regulators  must  Include  the  fol- 
towing:  A  statement  of  reasons  for  closing— 
staliflttoal  or  other  information  in  support  of 
such  reasons:  financial  analysis  of  deposit  and 
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Highlightihg  the  display  will  be  carvings  that 
have  WOT  titles  at  the  Ward  Foundation's 
Annual  Worid  Championship  Wildfowl  Carving 
CompetitjDn  heW  in  Ocean  City.  MD.  I  am 
pleased  to  say  tiere  in  Congress  that  the  exhi- 
bition wiH  run  from  January  30  through  May 
1987.  I  urge  all  my  colleagues  and  feltow 
Americans  to  view  this  magnificent  collection. 
So,  Mr.  Speaker,  the  Ward  Foundation's 
collection  stands  as  an  important  reminder  of 
our  Nation's  roots  and  a  present  reminder  of 
our  responsibility  to  our  Natk}n's  environment. 
For  that,  I  salute  this  organizatk}n  which  re- 
mains a  source  of  great  pride  to  all  who  live  in 
or  visit  Maryland's  First  Congressional  District. 


A  TRIBUTE  TO  THE  WARD 
FOUNDATION 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  a  foundation  which  will  display  the  re- 
splendent and  rich  heritage  of  Maryland's 
Eastern  Shore  in  an  upcoming  exhibition  at 
the  Smithsonian  Institute's  Museum  of  Natural 
History.  I  speak  of  the  Ward  Foundation  which 
has  brought  from  its  magnificent  wildfowl  art 
museum  in  Salisbury,  MD,  an  exhItMtion  of 
American  bird  carvings. 

The  Ward  Foundation  is  a  nonprofit  organi- 
zatton  which  was  founded  in  1968  to  preserve 
and  perpetuate  wildfowl  art.  At  Salisbury  State 
College,  it  has  established  the  North  American 
Wildfowl  Art  Museum  which  houses  one  of  the 
largest  collections  in  the  worid.  The  Ward 
Foundation  was  named  after  two  of  the  great- 
est wildfowl  carvers  ever:  Lem  and  Steve 
Ward.  Some  of  their  work  will  be  on  display  at 
the  Smithsonian  exhibition. 

Mr.  Speaker,  I  know  that  this  collection  will 
be  special  to  those  like  yourself  who  have  en- 
joyed the  beauty  and  sporting  opportunities  at 
Maryland's  Eastern  Shore.  Also,  this  collection 
WiH  be  an  additional  delight  to  those  of  us  that 
colect  wildfowl  carvings. 

Indeed,  the  importance  of  the  Ward  Foun- 
dation's wildfowl  art  far  transcends  mere  aes- 
thetic beauty.  In  historic  terms,  it  repesents  a 
teeming  and  healthy  estuary  that  we  in  Con- 
gress are  working  to  revitalize:  the  Chesa- 
peake Bay.  As  an  art  form  employed  by  the 
American  Indian  and  our  earilest  pioneers,  it 
represents  nattonal  roots  that  we  should  never 
forget. 

The  Ward  Foundation  has  brought  to  Wash- 
ington, DC,  this  exquisite  and  historic  art  form. 


OVERFLIGHTS  OF  NATIONAL 
PARKS 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  TOE  house  of  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  COELHO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  with  the  support  of  several 
of  my  colleagues,  to  address  the  problems 
caused  by  overflights  of  our  national  peirks. 
This  Is  ttie  same  bill  that  passed  the  House  of 
Representatives  on  September  18,  1986,  by  a 
vote  of  378  to  12. 

Unfortunately,  the  tight  schedule  at  the  end 
of  the  99th  Congress  prevented  conskieratlon 
of  this  bill  in  the  Senate.  However,  I  am 
pleased  |hat  the  Senate  is  committed  to  pass- 
ing this  legislation  In  the  100th  Congress  with 
the  introductkjn  of  an  identical  bill  today  by 
Senator  Matsunaga. 

Our  natk>nal  park  system  was  created  to 
preserve  for  future  generations  many  unique 
areas  of  our  country  where  people  can  enjoy 
the  wonders  of  our  environment.  We  are  find- 
ing, though,  that  the  experience  that  visitors 
have  come  to  expect  from  our  parks  is  t>eing 
shattered  t>y  the  annoying  drone  of  low-flying 
aircraft  and  helicopters. 

The  problem  of  these  overflights  is  threat- 
ening the  peace  and  quiet  of  our  parks,  and 
increasirigly,  is  becoming  a  source  of  serious 
concern  for  the  safety  of  park  visitors.  This  is 
no  more  evident  than  with  the  tragic  collision 
of  a  helcopter  and  tourist  airplane  over  the 
Grand  Canyon  last  summer  where  25  lives 
were  lo$t.  The  skies  over  the  canyon  have 
become  overcrowded  with  more  than  50,000 
flights  a  year.  No  other  parks  in  the  national 
system  have  as  serious  a  problem,  yet  more 
and  more  complaints  are  being  heard  from 
other  areas  of  ttie  country. 

My  own  district  in  California  is  the  home  of 
Yosemlte  National  Park,  which  has  such  spec- 
tacular scenery  that  It  remains  one  of  our 
most  visited  national  parks.  As  more  people 
come  to  see  the  park,  the  concerns  being  ex- 
pressed about  overflights  are  increasing. 

In  hearirigs  that  the  Subcommittee  on  Na- 
tional Parifs  held  In  Yosemlte  In  the  fall  of 
1985,  I  heard  several  complaints  atXHJt  planes 
flying  right  through  ttie  middle  of  Yosemlte 
Valley.  I  also  was  told  atiout  horseback  riders, 
hikers,  $rKJ  t>ackpackers  wtio  were  startled  by 
helicopters  or  airplanes  txizzing  overhead. 

These  reports  convinced  me  that  Congress 
had  to  lake  firm  action  if  we  were  to  bring  this 
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problem  under  control.  I  had  hoped  that  the 
1984  advisory  issued  by  the  Federal  Aviation 
Administration  after  consulting  with  the  Na- 
tional Park  Service  would  have  insured  that 
overflights  would  no  longer  bother  park  visi- 
tors. I  worked  hard  to  get  the  two  agencies  to 
reach  this  agreement,  but  I  was  to  find  in  both 
my  visit  to  Yosemlte  and  in  hearings  on  this 
legislation  last  year  in  the  subcommittee  that 
the  FAA  advisory  was  routinely  being  ignored. 

It  appears  that  some  small  aircraft  and  hell- 
copter  operators  tjelleve  they  have  the  right  to 
interfere  with  a  visitor's  enjoyment  of  our  na- 
tional parks  whenever  they  please  so  as  to 
enhance  their  own  experience  from  above  the 
park.  Our  parks  were  not  created  for  this  pur- 
p>ose  and  I  believe  some  regulation  of  over- 
flights Is  needed  to  protect  our  parks  and  its 
visitors. 

The  bill  I  am  introducing  would  require  the 
Department  of  the  Interior,  In  consultation  with 
the  Federal  Aviation  Administration,  to  con- 
duct a  study  to  determine  the  appropriate  min- 
imum altitude  for  aircraft  flying  over  national 
parks.  Ten  parks  would  be  studied,  including 
Yosemlte,  Hawaii  Volcanoes,  Haleakala,  and 
Glacier  National  Parks,  as  well  as  Mount 
Rushmore  National  Memorial,  and  Cumber- 
land Island  National  Seashore. 

During  the  period  of  the  study  interim  re- 
strictions would  be  placed  on  flights  over  Yo- 
semite  and  Haleakala  National  Parks.  Finally, 
the  director  of  the  National  Park  Service 
would  be  required  to  submit  a  plan,  within  30 
days  of  enactment  of  the  bill,  to  regulate  air 
traffic  over  the  Grand  Canyon.  While  the  FAA 
has  taken  some  minor  steps  recently  to  ad- 
dress the  Grand  Canyon  problem,  it  is  clear 
that  the  action  is  Inadequate  and  comprehen- 
sive regulations  will  only  be  promulgated  If 
Congress  mandates  action. 

This  legislation  Is  t>eing  cosponsored  by  the 
chairman  of  the  Aviation  Subcommittee,  Mr. 
MiNETA,  who  was  Instrumental  in  helping  draft 
the  provisions  of  the  bill  to  ensure  that  the 
FAA  keeps  its  proper  role  of  regulating  the 
aviation  Industry.  It  also  has  the  support  of  the 
chairman  of  the  Interior  Committee,  Mr. 
UOALL,  who  has  worked  long  hours  to  address 
the  problems  at  Grand  Canyon. 

It  Is  clear  that  Congress  must  act  to  ensure 
the  safety  of  our  park  visitors  and  to  see  that 
ttie  quiet  and  t}eauty  of  our  parks  is  pre- 
served. I  ask  that  all  of  my  colleagues  join  In 
this  effort  to  control  overflights  and  save  our 
national  parks. 


TRIBUTE  TO  JAMES  W. 
MORRISON.  JR. 


HON.  STENY  H.  HOYER 

OF  MAKYLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  commend  James  W.  Morri- 
son, Jr.  on  the  occaston  of  his  departure  from 
Government  servne.  Most  recently,  Jim  has 
been  Vhe  Associate  Director  for  Retirement 
and  Insurance  in  the  U.S.  Office  of  Personnel 
Management.  Prevkxis  to  this  servrce,  Jim 
was  the  Director  of  Congressional  Relattons 
fi^m  1979  to  1981. 
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Jim's  career  has  tteen  one  of  long  and  dis- 
tinguished service  to  the  Govemment,  which 
began  with  a  term  with  the  U.S.  Army,  where 
he  held  the  position  of  batalllon  personnel  offi- 
cer and  adjutant  with  the  rank  of  first  lieuten- 
ant. This  led  Jim  into  positions  within  the  De- 
partment of  Defense  specializing  in  logistics 
management  and  eventually  onto  the  role  of 
Executive  Assistant  to  the  Director  of  Man- 
agement Systems  at  NASA.  From  1974  to 
1979  Jim  was  a  Senior  Management  Associ- 
ate at  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President. 

Mr.  Speaker,  Jim  holds  a  master  of  public 
administration  degree  from  the  University  of 
Dayton,  Ohio,  and  a  bachelor  of  arts  from 
West  Virginia  State  College.  He  is  a  member 
of  several  professional,  honorary,  and  civic  or- 
ganizations and  is  a  subject  of  bibliographic 
record  in  Who's  Who  In  the  East,  Who's  Who 
in  Government,  and  Who's  Who  Among  Black 
Americans.  He  has  also  received  the  following 
awards: 

The  Presidential  Rank  Award  of  Distin- 
guished Executive. 

The  Presidential  Rank  Award  of  Meritorious 
Executive. 

The  OPM  Director's  Award  for  Distinguished 
Service. 

The  OPM  Director's  Award  for  Meritonous 
Service. 

Presidential  Certificate  for  Outstanding  Con- 
tributions. 

The  Civil  Service  Commissioner's  Award  for 
Distinguis'ied  Service. 

The  OMB  Exceptional  Service  Award. 

Mr.  Speaker,  I  know  that  any  of  my  col- 
leagues who  have  had  the  pleasure  of  work- 
ing with  Jim  firsthand,  will  join  me  In  praising 
his  accomplishments,  dedication,  and  the  high 
quality  of  his  work.  I  wish  him  well  In  his  next 
field  of  endeavors,  and  express  my  personal 
gratitude  for  the  many  contributions  he  has 
made  to  Government  service. 


LEGAL  SERVICES  UNDER  THE 
OLDER  AMERICANS  ACT 


HON.  MARIO  BIAGGI 

OF  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  on  January  27,  in 
my  capacity  as  the  chairman  of  the  House 
Select  Committee  on  Aging's  Subcommittee 
on  Human  Services,  a  hearing  was  held  enti- 
tled, "Legal  Services  under  the  Older  Ameri- 
cans Act."  It  was  the  fourth  in  a  series  of 
hearings  that  our  subcommittee  has  held  re- 
garding the  Older  Americans  Act  which  Is 
scheduled  for  reautttorization  early  In  1 987. 

The  specific  focus  of  ttie  fiearing  was  legal 
assistance  and  services  provided  under  title 
lll-B  of  the  Older  Americans  Act.  Legal  Assist- 
ance Is  one  of  the  three  so-called  priority 
services  provkled  t>y  the  act.  Ttie  law  requires 
that  area  agencies  on  aging  allocate  an  ade- 
quate proportion  of  their  title  lll-B  funds  for 
tfie  three  priority  services  Includirig  legal  as- 
sistance. 

A  main  concern  registered  at  ttie  hearing 
was  tfiat  th)e  abserKes  of  a  specific  set-askte 
for  legal  assistance  was  leading  to  a  reduced 


2665 

commitment  of  funds  t)eing  spent  on  the  serv- 
ice. 

One  of  the  main  purposes  of  ttie  hearing 
was  for  the  sutx:ommittee  to  formally  receive 
a  white  paper  on  legal  assistance  under  ttie 
Older  Americans  Act  prepared  by  the  Ameri- 
can Bar  Association  with  tfie  assistance  of  the 
National  Senior  Citizens  Law  Center  and  the 
Legal  Counsel  for  the  Elderly  of  ttie  Amerwan 
Association  of  Retired  Persons.  The  hearing 
was  fortunate  to  have  the  expert  testimony  of 
Dr  Arthur  Flemming,  representing  the  Nation- 
al Senior  Citizens  Law  Center  as  well  as  John 
Pickenng,  chair.  Commission  on  Legal  Prol>- 
lems  of  the  Elderiy  of  the  ABA  and  John  Den- 
ning, president  of  ttie  American  Association  of 
Retired  Persons  I  was  especially  pleased  that 
another  witness  was  Steve  Telzak,  director  of 
the  Bronx  Legal  Services  Office  for  ttie  Eklerly 
in  my  Congressional  District  in  New  York. 

This  white  paper  will  greatty  enhance  our 
knowledge  about  legal  assistance  and  fiow  we 
might  best  proceed  in  the  reauttiorizatton  to 
reemphasize  its  --ole  as  a  priority  service. 

The  white  paper's  recommendations  will  be 
carefully  considered  when  the  Older  Ameri- 
cans Act  comes  up  for  reautfiorizatlon  and  its 
timely  completion  is  to  be  credited  to  the  work 
of  many  people,  but  mostly  Nancy  Coleman, 
executive  director  tor  the  American  Bar  Asso- 
ciation's Commission  and  Burton  Fretz,  execu- 
tive director  of  the  Law  Center.  These  two  In- 
dividuals did  something  unusual — tfiey  finished 
this  document  way  ahead  of  schedule. 

I  would  like  to  also  thank  Representative 
Bill  Hughes,  an  outstanding  member  of  my 
subcommittee  for  his  participation  in  this  very 
important  haring. 

At  this  time,  I  would  like  to  include  in  ttiis 
statement  ttie  executive  summary  of  ttie  wtiite 
paper  which  Includes  the  12  recommenda- 
tions that  will  be  carefully  considered  during 
reauthorization.  In  additk>n,  I  would  like  to  In- 
clude my  opening  statement. 

The  material  follows: 

Executive  Summary 
the  white  paper 

The  major  finding  in  this  undertaking  is 
the  steadily  rising  need  for  legal  help  for 
older  Americans  and  the  steadily  declining 
availability  of  this  help  under  the  Act.  El- 
derly persons  increasingly  need  assistance  in 
following  complex  procedures  in  their  Social 
Security  retirement  and  Supplemental  Se- 
curity Income  eligibility.  Medicare  and  Med- 
icaid participation,  nursing  home  and  home 
health  needs,  and  other  govemment  pro- 
grams critical  to  income  and  health  security 
of  older  Americans. 

Despite  these  growing  needs,  funds  for 
legal  help  under  the  Act  have  declined 
nearly  50  percent  since  1980.  after  adjust- 
ments for  inflation.  At  a  minimnm,  this 
shortfall  must  be  restored  in  1987.  In  addi- 
tion, existing  rules  for  the  delivery  of  legal 
help  under  the  Act  must  be  streamlined  and 
clarified  to  assure  the  most  efficient  use  of 
scarce  resources. 

THE  CHARGE 

The  House  Select  Committee  on  Aging 
and  the  Subcommittee  on  Human  Resources 
of  the  House  Education  and  Lalwr  Commit- 
tee are  interested  in  the  way  in  which  the 
legal  assistance  provisions  of  the  Older 
Americans  Act  (OAA)  have  l>een  working 
and  in  ascertaining  the  changes  that  are 
needed   in   the    1987   reauthorization.   The 
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SuboaauBlttee  aiked  that  Infomuitlon  be 
gathered  ^^Mw^i-ntoy  the  need  for  any 
t»'»'f»  Aeoordtncly,  the  American  Bar  Aa- 
ndattonl  CommiHkin  on  Legal  Problems 
of  the  Bderly,  with  the  aaalstance  of  the 
NatfHMl  Senior  CttiaenB  Law  Center 
<NSCLC)  and  Legal  Counael  for  the  Eaderly 
of  the  Amertean  Aaweiatlon  of  Retired  Per- 
i»i««iit«/t  widely  with  Title  m  legal 
I  pnivldera.  Thla  included  a  nation- 
wide lorTey  of  dlent  needs,  a  national  semi- 
nar of  legal  aatatance  providers,  and  review 
of  thia  «t«wmM»it  by  Intereated  parties. 

Stawe  the  IVWn  the  OAA  has  contained 
aatbovlty  and  direetliMi  for  the  provision  of 
legal  aaristaooe.  The  White  Paper  contains 
a  deaertptkm  of  the  system,  the  legal  prob- 
lema  eonently  fadng  older  people,  exam- 
ples of  bow  lecal  asststance  providers  re- 
aotve  theae  {wotdems,  and  recommendations 
for  diangea  in  the  OAA  authorization  lan- 
guage. 

The  White  Paper  that  follows  will  explain 
the  status  of  legal  assistance  fimded  by  area 
agenetoe  on  aging  through  the  Older  Ameri- 
cana Act  No  statistics  have  been  kept  at  the 
ftrntutrtm}  level  stnoe  1982  as  to  the  number  of 
AAA's  who  have  funded  legal  assistance,  nor 
the  amount  that  was  funded.  In  1082  only 
85  percent  of  the  AAA's  were  in  compliance 
with  the  OAA.  Since  that  time  the  limiU- 
tlooB  of  growth  in  the  funding  of  all  aging 
programs  has  further  diminished  the 
amount  of  money  available  for  legal  assist- 
ance. Cut-backs  in  domestic  federal  pro- 
grama  have  increased  the  need  for  advocacy. 
This  Paper  addresses  all  of  the  relevant 
iauea  that  should  be  considered  during  the 
next  few  months  for  the  reauthorization. 

TBS  SUaVKT  DATA 

The  ABA  CMiducted  a  survey  and  received 
responses  from  over  fifty  legal  assistance 
programs  from  across  the  United  States. 
The  survey  explored  the  level  of  funding. 
the  kinds  of  procedures  used  to  fund  legal 
-— '■♦■"^  providers,  the  definition  of  legal 
aasistanoe,  and  the  definition  of  "unit  of 
service"  as  well  as  other  issues. 

Reoommendations  are  included  in  the  fol- 
lowing areas: 

1.  A  minimum  of  6  percent  fimding  for  all 
Title  m  B  Priority  Services. 

2.  $10  million  in  supplemental  funding  for 
legal  aasistanoe. 

3.  A  private  right  of  action  for  agencies  as 
well  as  beneficiaries. 

4.  Earmarking  of  specific  funding  in  Title 
rv  for  training,  research  and  special 
projects. 

5.  A  study  to  determine  how  dollars  are 
being  spent  in  priority  services  in  Title  III- 
B. 

6.  A  definition  of  the  Legal  Services  Devel- 
oper. 

7.  A  clarification  of  the  definition  of  legal 
assistance. 

8.  Enforcement  of  priority  services. 

9.  Assurance  of  confidentiality. 

10.  Clarifying  the  policy  regarding  dona- 
tions. 

11.  KstaMlahing  hearing  requirements. 

12.  Clarifying  reporting  requirements  so 
that   they   may   realistically   reflect   what 
legal  assistance  providers  actually  do. 
OPBnvG  STAixmirr  or  Hon.  Makio  Biaggi, 

Chaismak.  SuBcoucrrTKE  OH  Human  Serv- 


Today,  the  Subcommittee  on  Human 
Services  resumes  its  series  of  hearings  Into 
the  upcoming  reauthorization  of  the  Older 
Americans  Act.  This,  the  fourth  in  our 
series,  will  focus  exclusively  on  the  present 
status  of  legal  assistance  and  services  under 
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th«  Older  Americans  Act  and  what  steps  we 
might  take  in  the  future. 

I  have  a  longstanding  interest  in  legal  as- 
sistance and  services  for  our  nation's  elder- 
ly. Eleven  years  ago,  together  with  Senator 
Ketinedy,  I  authored  an  amendment  to  the 
Legal  Services  Corporation  reauthorization 
to  establish  that  a  new  priority  was  to  be 
leg»l  services  for  the  elderly  and  disabled. 
This  came  at  a  time  when  it  was  estimated 
that  upwards  of  6  million  low  income  elder- 
ly kad  unmet  needs  for  legal  services. 

As  far  as  the  Older  Americans  Act  is  con- 
cerned, I  have  been  an  ardent  supporter  of 
legal  assistance  and  services  being  provided 
since  they  were  first  introduced  in  the  Act 
in  the  1075  Amendments.  This  is  the  ninth 
reauthorization  I  will  be  associated  with  of 
the  11  that  the  Act  has  had  in  its  22-year 
history.  In  each  of  the  past  four  reauthor- 
izations, there  has  been  much  discussion 
about  legal  assistance  and  the  1987  reau- 
thorization promises  to  be  no  different. 

Let  me  provide  a  brief  history.  In  the  1975 
Amendments,  Congress  placed  priority  on 
certain  services  in  order  to  concentrate 
Older  Americans  Act  resources  in  areas  of 
greatest  apparent  need.  These  amendments 
re<iuired  the  expenditure  of  a  specified  pro- 
portion of  the  States  funds  for  transporta- 
tion, home  care,  legal  services  and  home 
renovation  if  such  services  were  not  already 
sufficiently  provided  In  the  State.  The  1978 
amendments  required  that  each  area  agency 
spend  at  least  50  percent  of  its  Title  III  B 
funds  on  access,  in-home  and  legal  services. 
Tl»e  1981  amendments  retained  priority  for 
thtse  same  three  services  but  changed  the 
prior  law  requirement  for  expenditure  of  a 
specified  amount  of  these  services.  The 
latest  amendments  in  1984  introduced  a  new 
terra  into  the  law,  namely  that  an  adequate 
proportion  of  funds  under  Title  III  B  must 
be  spent  on  the  same  three  priority  services. 
That  brings  us  to  the  present  day.  At  the 
very  heart  of  today's  hearing  is  a  hard 
noted  analysis  of  whether  legal  assistance 
and  services  have  suffered  under  the  new 
"adequate  proportion"  language  in  the  law. 
Perhaps  another  way  to  describe  the  issue  is 
in  the  context  of  an  old  expression,  "One 
man's  ceiling  is  another  man's  floor."  For  a 
legal  assistance  provider,  is  the  proportion 
adequate  under  an  area  agency's  determina- 
tion  of  an  adequate  proportion? 

Let  us  take  a  moment  to  review  what  the 
legal  assistance  programs  funded  by  the 
Older  Americans  Act  are  in  fact  doing.  Con- 
trary to  the  assertions  of  critics  of  legal 
services  in  general  who  allege  that  it  repre- 
sents government  subsidizing  suits  agsUnst 
itself,  the  program  under  the  Older  Ameri- 
cans Act  address  very  basic  and  real  prob- 
lems facing  seniors.  Consider  in  my  home 
city  of  New  York.  The  Department  for  the 
Aging,  the  Nation's  largest  area  agency  on 
aging,  funds  six  legal  services  programs 
around  the  city.  I  am  delighted  that  the 
program  located  in  the  Bronx  has  sent  its 
Director,  Steve  Telzak  to  testify  today.  In 
these  six  offices,  lawyers,  paralegals,  and 
law  interns  offer  their  knowledge  and  sidlls 
for  free  to  older  New  Yorkers.  They  help  el- 
derly obtain  benefits  they  are  entitled  to 
under  law  or  retain  them.  They  help  in 
landlord-tenant  disputes  and  in  the  prepara- 
tion of  legal  documents.  All  told  in  1985 
more  than  4,500  cases  were  handled  by 
these  offices. 

Let  us  look  at  two  of  these  cases.  In  one,  a 
frail  legally  blind  woman  came  for  help 
facing  eviction  from  her  apartment.  Her 
husband  was  in  a  nursing  home  but  was  ex- 
pected to  be  released  in  the  near  future  to 
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their  apartment.  Certain  expenses  associat- 
ed with  the  husband's  illness  caused  the 
woman  to  fall  two  months  behind  in  the 
rent.  Ttte  legal  services  program  helped 
obtain  fbr  the  wonmn  an  emergency  grant 
from  the  Department  of  Social  Services  to 
pay  the  back  rent  and  set  up  a  financial 
management  plan  to  allow  them  to  both 
remain  tn  the  apartment.  Weeks  later,  the 
husband  was  discharged  and  they  are  both 
living  in  the  apartment  now. 

Another  woman  in  her  upper  70 's  came  to 
the  lega)  services  office  to  get  help  in  rein- 
stating her  Medicaid  benefits.  After  a  review 
by  the  staff  attorney,  she  not  only  was  rein- 
stated but  it  was  discovered  that  she  was 
also  eli^ble  for  SSI,  a  senior-citizen  rent  ex- 
emption and  money  to  help  meet  heating 
costs. 

These  are  two  examples.  There  are  thou- 
sands o(  others  around  the  United  States. 
As  the  White  Paper  states,  "More  than  any 
other  group,  the  elderly  rely  on  government 
progranis  for  health  care,  income,  nutrition 
and  housing.  Each  of  these  programs  has 
complex  and  always  changing  rules."  Con- 
sider the  fact  that  older  people  are  more 
likely  to  suffer  from  mental  or  physical  dis- 
abilities that  render  them  incapable  of  han- 
dling their  own  financial  or  personal  affairs. 
Older  people  often  fail  to  recognize  legal 
problems  altogether  especially  as  consum- 
ers. The  consequences  can  often  be  devas- 
tating especially  to  the  low  income  senior. 

This  White  Paper  graphically  points  out 
that  the  need  for  legal  services,  especially 
among  the  poor  elderly,  far  outweighs  the 
supply  Of  assistance.  In  fact,  based  on  data 
in  the  |>aper,  we  are  spending  less  in  real 
dollars  for  legal  services  than  in  1980.  How 
much  of  this  is  attributable  to  the  change 
away  from  a  mandated  set  aside  of  funds  to 
present  law  must  be  closely  examined  as 
part  of  the  reauthorization  process.  We 
must  look  at  this  issue  in  terms  of  demo- 
graphic*. There  are  estimates  to  be  4.6  mil- 
lion persons  aged  60  and  over  below  the  pov- 
erty line.  At  most  the  Older  Americans  Act 
is  providing  70,000  elderly  with  legal  assist- 
ance. At  least  one  local  survey  conducted  as 
part  of  this  White  Paper  indicates  that 
there  is  an  average  of  1.2  legal  problems  per 
household  per  year.  It  is  obvious  that  in  the 
reauthca-ization,  we  must  lay  out  a  blueprint 
that  win  allow  more  of  those  elderly  in  need 
of  legal  assistance  to  get  it. 

I  contend  that  our  conunitment  to  legal 
assistance  under  the  Older  Americans  Act 
mirrors  our  commitment  to,  in  fact,  reach- 
ing the  elderly  in  the  "greatest  economic 
and  social  need"  as  the  law  mandates.  The 
legal  assistance  provisions  of  this  Act  in 
many  ways  represent  the  real  conscience  of 
the  law  for  by  and  large  the  majority  of 
those  served  by  these  provisions  are  the 
poor  and  should  we  do  anything  other  than 
expand  this  commitment,  we  are  doing  a 
grave  injustice  to  the  liistory  of  this  Act. 

How  best  can  we  accomplish  Improve- 
ments In  this  reauthorization  as  it  pertains 
to  legal  assistance?  This  White  Paper  in- 
cludes an  ambitious  12  part  Agenda  for 
Action.  While  I  am  not  yet  in  a  position  to 
endorse  it  as  a  package,  I  will  say  that  it  de- 
serves the  most  serious  consideration  when 
this  process  moves  to  the  authorizing  Com- 
mittee, the  Committee  on  Education  and 
Labor.  As  a  senior  member  of  that  Commit- 
tee, I  Pledge  that  they  will  get  the  attention 
they  doserve. 

Let  ne  comment  on  several  of  them,  obvi- 
ously the  most  controversial  might  well  be 

the  first  reconunendation,  to  require  that  at 

least  6  percent  of  III  B  funds  be  allocated 


on  each  of  the  three  priority  services  includ- 
ing legal  assistance.  I  have  sympathy  with 
the  intent  of  this  provision  especially  when 
it  is  becoming  apparent  that  the  commit- 
ment to  legal  assistance  may  have  actually 
declined  in  real  dollars  in  the  absence  of  a 
specific  set  aside.  There  are  larger,  more 
phUosophical  arguments  associated  with 
this  recommendation  that  go  back  to  1981 
when  all  set  asides  under  Title  III  B  were 
eliminated  in  order  to  give  more  discretion 
to  states  and  area  agencies  on  aging.  The 
ability  of  this  recommendation  to  succeed 
may  well  depend  on  addressing  this  larger 
question,  has  greater  local  discretion  led  to 
greater  amounts  of  service  reaching  eligible 
seniors  under  the  Act?  The  answer  to  this  is 
central  to  the  reauthorization  process.  If  it 
Is  "no"  in  terms  of  priority  services,  then 
this  recommendation  is  in  fact  an  entirely 
reasonable  approach  to  remedy  the  prob- 
lem. 

I  strongly  support  reconunendations  num- 
bered 5  and  8  which  I  would  refer  to  as  the 
accountability  provisions  to  ensure  that  ade- 
quate proportions  of  funds  under  Title  III  B 
are  in  fact  being  spent  on  priority  services. 
A  combination  of  a  new  outside  study  on 
compliance  and  stricter  enforcement  by  the 
Commissioner  of  existing  law  is  needed. 

A  strong  case  can  also  be  made  for  sup- 
port of  the  recommendation  that  there  be  a 
specific  definition  of  a  legal  services  devel- 
oper. Presently,  the  law  says  that  each  state 
will  assign  personnel  to  provide  state  leader- 
ship in  developing  legal  assistance  programs 
for  older  persons  throughout  the  state. 
Those  personnel  at  the  very  least  should 
have  prior  advocacy  skills  as  well  as  Icnowl- 
edge  of  programs  and  services  needed  for  a 
continuum  of  services  to  older  persons. 

With  respect  to  the  other  recommenda- 
tions, I  intend  to  give  them  more  thorough 
study  in  the  coming  weeks.  As  we  have  in 
the  past  months,  I  will  continue  to  work 
closely  with  the  three  associations  responsi- 
ble for  this  White  Paper  and  all  other  con- 
cerned parties  throughout  the  aging  net- 
work who  are  involved  in  legal  assistance 
programs. 

I  wish  to  make  one  other  observation.  The 
Administration's  FY  1988  Budget  contains 
what  is  called  a  "generic  appropriation"  re- 
quest for  all  programs  under  the  Office  of 
Human  Development  Services,  including  the 
Older  Americans  Act.  When  you  add  up  the 
totals  for  the  approximately  26  programs 
that  would  he  lumped  together,  the  aggre- 
gate fimding  levels  would  be  $34  million  less 
than  current  levels.  When  you  consider  that 
the  budget  aslcs  within  this  appropriation 
for  an  additional  $20  million  for  Head  Start, 
it  really  means  the  cut  would  be  deeper  for 
the  other  progrsims.  I  urge  that  this  provi- 
sion be  rejected  and  categorical  funding  for 
the  Older  Americans  Act  and  all  its  pro- 
grams be  retained.  Earlier  this  year,  we  re- 
viewed a  draft  reauthorization  proposal  by 
the  Administration  for  the  Older  Americans 
Act.  It  called  for  the  elimination  of  the  ex- 
isting language  on  "adequate  proportion"  of 
funds  being  spent  on  the  three  priority  serv- 
ices under  III  B.  I  also  call  for  the  rejection 
of  this  Idea  and  in  fact,  just  the  opposite, 
either  stricter  enforcement  of  the  adequate 
proportion  language  or  a  more  specific  guar- 
antee of  funding  for  the  services  including 
legal  assistance. 

We  have  a  distinguished  group  of  wit- 
nesses before  us  today,  and  we  look  forward 
to  your  thoughts  and  comments. 


91-OG8  O-89-40  (Ft.  2) 
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Executive  Spmmaky 


HON.  ROBERT  W.  DAVIS 

OF  IflCHIGAM 
IN  THE  HOUSE  OF  RXPRESEHTATIVES 

Tuesday,  February  3.  1987 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  wish 
to  call  my  colleagues'  attention  to  a  recent 
"Navy  Merchant  Marine  Manpower  Study" 
published  by  the  Chief  of  Naval  Operations. 
This  study,  which  analyzed  mannir)g  require- 
ments necessary  to  meet  defense  shipping 
needs  in  a  motiilization  scenario,  concluded 
that  the  indications  for  future  manning  are  ttiat 
by  1992  the  ability  to  support  mobilization  op- 
erations could  be  limited  primarily  by  the  avail- 
ability of  active  merchant  mariners. 

The  study  found  that  the  number  of  active 
seafarers  has  t>een  declining  in  recent  years 
and  that  this  decline  results  from  the  dwin- 
dling number  of  active  U.S.-flag  merchant 
ships.  As  a  result  of  this  decline,  ttte  Depart- 
ment of  Defense  has  had  to  increase  the  size 
of  Government-owned  shipping  to  assure  that 
the  lift  of  heavy  equipment  and  supplies  can 
be  accommodated  In  a  mobilization  scenario. 
Further  increases  in  the  Ready  Reserve 
Force,  however,  do  not  help  from  a  manning 
standpoint  The  study  concluded  that  a  strate- 
gy must  be  developed  and  Implemented  as  a 
national  priority  to  reverse  the  declining  trend 
of  the  U.S.-flag  fleet.  To  quote  the  Navy  study. 
"*  *  *  the  fail-safe  solution  is  a  robust, 
peacetime  U.S.-flag  fleet  that  supports  as  a 
minimum  an  active  seafarer  pool  of  adequate 
size  sufficient  to  meet  all  shipping  require- 
ments in  time  of  war."  If  this  solution  could  be 
achieved,  the  Ready  Reserve  Force  could  be 
reduced  which  would  result  In  a  significant  re- 
duction of  Department  of  Defense  program 
costs. 

The  study  found  that  a  rough  order  of  mag- 
nitude estimate  is  that  an  active  U.S.-flag  fleet 
of  576  ships  would  reduce  the  Ready  Reserve 
Force  by  about  50  ships  with  an  attendant 
cost  reduction  of  about  $50  million  per  year. 
According  to  the  Maritime  Administration,  the 
United  States  had  375  privately  owned  ocean- 
going active  merchant  ships  operating  as  of 
September  1,  1986 — the  latest  figures.  There 
are  more  ships  available  in  our  inactive  Re- 
serve Fleet,  but  those  ships  are  not  manned 
and  therefore  do  not  provide  any  help  from 
the  standpoint  of  making  trained  seamen 
available. 

For  a  small  part  of  the  yeariy  expense  of 
maintaining  an  idle  Government-owned  Re- 
serve fleet,  we  could  fund  programs  to  pro- 
vide the  necessary  cargo  to  support  an  active 
peacetime  U.S.-flag  fleet.  If  we  can  provide 
access  to  cargo  for  our  U.S.-flag  operators, 
then  we  will  have  a  manned,  cost-effective 
fleet  to  meet  our  manpower  and  merchant 
seapower  needs  into  the  1990's.  Mr.  Speaker, 
I  urge  my  colleagues  in  this  100th  Congress 
to  join  us  on  the  Merchant  Marine  and  Fisher- 
ies Committee  as  we  work  to  act  on  the  rec- 
ommendations of  the  Chief  of  Naval  Oper- 
ations and  take  ttie  measures  necessary  to 
assure  adequate  merchant  marine  manpower. 

Attached  is  a  copy  of  the  "Executive  Sum- 
mary of  the  Navy  Merchant  Maririe  Manpower 
Study": 


This  study  examined  the  ability  of  the 
active  seafaring  workforce  to  man  all  De- 
fense shipping  needs  during  a  mobilization 
scenario  and  also  explored  alternative  man- 
ning concepts.  The  study  approach  centered 
on  sizing  seafarer  availability,  determining 
mobilization  billet  requirements,  comparing 
availability  vs.  requirements,  and  determin- 
ing manpower  shortfalls. 

The  numljer  of  mariners  available  in  the 
seafarer  saUlng  pool  was  projected  from  ex- 
isting (1984)  mariner  workforce  data.  The 
number  of  billets  required  to  l>e  manned  in 
the  event  of  mobilization  was  developed 
from  ship  crew  lists  and  wartime  augmenta- 
tion needs. 

Manning  shortfalls  for  various  levels  of 
seafarer  availability  were  calculated.  Seafar- 
er availability  versus  sustaining  require- 
ments is  shown  in  Table  1.  Shortfalls  were 
determined  assuming  ninety  percent  seafar- 
er availability  upon  mobilization  and  have 
been  based  on  a  requirement  of  1.5  active 
seafarers  per  billet  requirement.  Chapter  1 
contains  supporting  rationale. 

The  following  four  alternative  manning 
concepts  were  considered:  (1)  Alternative 
One— Require  operators  to  develop  contin- 
gency maiming  plans  as  a  condition  of  RRF 
contracting;  (2)  Alternative  Two— Expand 
the  Merchant  Marine  Reserve  (MMR)  to  in- 
clude qualified  civilian  mariners  (both  li- 
censed and  unlicensed)  who  are  not  actively 
sailing;  (3)  Alternative  Three— Establish 
Naval  Reserve  units  dedicated  to  manning 
all  surge  shipping  requirements,  both  li- 
censed and  unlicensed;  and  (4)  Alternative 
Pour— Maintain  a  larger,  active  U.S.  Flag 
Merchant  Fleet. 

Study  conclusions  are  as  follows: 

The  fail-safe  solution  is  a  robust,  peace- 
time U.S.  Flag  Fleet  that  supports  as  a  mini- 
mimi  an  active  seafarer  pool  of  adequate 
size  sufficient  to  meet  til  shipping  require- 
ments in  time  of  war. 

Based  on  the  current  trend  of  the  U.S. 
nag  Fleet,  manning  shortfalls  are  predict- 
able. 

Stop-gap  measures  must  be  implemented 
now  to  assure  availability  of  manning  at 
lime  of  contingency. 

Further  increases  in  the  RRF  are  a  losing 
battle  from  a  manning  standpoint. 

A  strategy  must  be  developed  and  imple- 
mented as  a  national  priority  to  reverse  the 
declining  trend  of  the  U.S.  Flag  Fleet. 

TABLE  I, -MANPOWER  AVAIWBIUTY  VS.  REQUIREMENTS 
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This  study  articulates  manning  require- 
ments to  meet  defense  s.hlpping  needs  in  a 
mobilization  scenario.  Used  as  a  controlling 
parameter,  these  requirements  could  form 
the  basis  for  establishing  the  minimum  size 
of  the  active  U.S.  Flag  Fleet  which  will 
create  the  required  number  of  active  seafar- 
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en  to  meet  defenee  shlppinc  needs  in  tbe 
event  of  mobUiiatlon. 


CLAYTON  ACT  AMESDICENTS  OF 
1987 


HON.  MIKE  SYNAR 

or  OKLABOMA 
IH  THB  HOUSE  OF  RBPHISKNTATIVCS 

Tuuday,  Fe^rruary  3. 1987 

Mr.  SYNAR.  Mr.  Speatwr.  today  I  am  intro- 
dudni^  along  wMti  21  of  my  colleagues,  a 
aimpte  and  tbaigMfoiward  measure  that  re- 
mowa  Iha  aawmpMorw  from  the  antitrust  laws 
that  the  rairoad  Industry  now  enjoys. 

The  CItylon  Act  amendments  changes  the 
aniibtat  laws  in  two  ways.  Frst,  it  repeals  the 
Kaogh  doctrine— Keogh  versus  Chicago  & 
NotHiwaatam  Ralway  Co.— as  it  applies  to 
rairoads.  TNs  doctrine  was  enunciated  t)y  the 
Supreme  Court  in  1922  to  prevent  private  par- 
lies from  recovering  damages  under  the  anti- 
trust laws  against  an  industry  regulated  by  the 
IOC.  The  court  reasoned  that  if  a  railroad  was 
charging  rates  that  had  been  approved  by  the 
ICC.  a  private  party  should  not  be  at)le  to  re- 
ceive an  award  for  damages  under  the  anti- 
trust laws  because  that  rate  was  too  high. 

Second,  this  bH  repeals  ttte  prohibition 
against  injurxriive  relief  contained  in  section 
16  of  Ihe  Clayton  Act  insofar  as  it  applies  to 
raflroads.  Tliis  provision  was  enacted  for  much 
the  same  reason  as  the  Keogh  doctrine— pri- 
vate parties  should  not  be  able  to  obtain  an 
iniundion  against  a  railroad  for  a  rate  that  was 
approved  by  the  ICC. 

These  two  exemptions  are  Incompatible 
with  ttte  deregulation  of  the  railroad  Industry 
ttiol  occurred  as  a  result  of  the  Staggers  Act 
of  1980.  Ihe  Interstate  Commerce  Commis- 
sion, wfiile  maintaining  limited  regulatory  au- 
tttority,  no  longer  has  any  effective  power  to 
prohtoit  anticompelilive  railroad  behavior  or  to 
compel  competition  in  circumstances  where 
no  competition  presently  exists.  The  impact  of 
deregulation,  therefore,  has  been  to  free  the 
railroads  of  virtually  all  constraints  ttiat  would 
prevent  them  from  charging  excessive  rates 
for  shipping  on  morxipoly  rail  lines. 

The  Clayton  Act  ameridments  would  subject 
railroads  to  ttie  same  antitrust  law  principles 
that  govern  aM  other  American  businesses. 
Rairoads  would  not  be  able  to  use  ttieir 
maricet  power  eitfier  to  eliminate  competition 
or  to  Iteep  out  competition  ttiat  vroukj  ottier- 
wise  enter  the  martteL  Increased  competition 
would  result  in  lower  consumer  costs. 

This  legislation  would  not  affect  the  primary 
jurisdKtion  of  the  Interstate  Commerce  Com- 
mission. The  ICC  would  still  have  sole  author- 
ity to  interpret  ttie  provisions  of  the  Interstate 
Commerce  Act  indudkig  determining  the  rea- 
sonableness of  railroad  rates.  On  ttie  other 
hand,  the  ICC  never  has  had  the  authority 
either  to  order  extensive  tracicage  rights  or 
grant  damage  awrards  to  remedy  anticompeti- 
tive railroad  conduct  This  bill  would  not  con- 
flict with  the  Interstate  Commerce  Act  and 
would,  in  fact  further  the  goals  of  the  Stag- 
gers Act  by  promoting  competition  In  this  in- 
dustry. 

Some  have  suggested  ttiat  this  legislation 
should  be  opposed  because  it  would  sut>ject 
railroads  to  ttie  dual  regulation  of  the  ICC  and 
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the  Federal  courts.  This  argument  fails  to  rec- 
ognfce  ttiat  virtually  all  ottier  regulated  indus- 
tries are  covered  by  ttie  antitrust  laws.  For  ex- 
ample, AT&T  is  regulated  by  the  Federal 
Communications  Commission,  txjt  still  must 
comply  with  the  Clayton  Act  And  even  though 
ttie  courts  have  jurisdiction  over  any  antitrust 
vioittion  t>y  teleptione  companies,  we  don't 
find  the  courts  interfering  with  long-distance 
rates  approved  by  the  FCC. 

One  of  the  most  important  antitrust  cases  In 
ttie  past  20  years.  Otter  Tail  Power  involved 
eiedric  utilities,  anottier  regulated  Industry. 
This  case  did  not  Interfere  with  ttie  jurisdiction 
of  either  ttie  Wisconsin  Put>lic  Utility  Commis- 
sion or  the  Federal  Energy  Regulatory  Com- 
mission [FERC]. 

The  courts  have  a  longstanding  policy  of 
deferring  to  expert  agencies  wtien  overiapping 
Issues  arise.  The  courts  don't  want  to  get  into 
ttie  ratemaking  business.  There  is  no  reason 
to  believe  ttiat  the  courts  would  treat  a  rail- 
road differently  than  any  other  business  that  Is 
sued  for  antitrust  violations. 

This  legislation  has  received  broad  support 
from  a  variety  of  Industries  most  seriously  af- 
fected by  railroad  monopoly  practices.  These 
include  the  American  Public  Power  Associa- 
tion, National  Association  of  Rural  Electric  Co- 
opefatives,  Sunldst,  the  Fertilizer  Institute, 
Western  Fuels  Association,  W.R.  Grace  &  Co., 
and  a  variety  of  other  companies  and  organi- 
zations. 

The  t>ill  also  is  supported  by  Consumer  Fed- 
eration of  America,  a  public  interest  organiza- 
tion which  represents  the  Interests  of  consum- 
ers wtio  must  pay  higher  utility  and  consumer 
bills  as  a  result  of  high  shipping  rates. 

The  Reagan  administration  has  not  yet 
taken  a  positk>n  on  this  t>ill.  However,  last 
year  the  Justice  Department  filed  a  brief 
before  the  Supreme  Court  that  squarely  ad- 
dressed ttie  problems  of  the  Keogh  doctrine 
in  a  deregulatory  environment: 

Numerous  post-Keogh  developments  in 
antltmst  and  other  areas  of  law,  and  in  the 
regulatory  environment,  render  that  1922 
dectsion  an  anomaly  In  1985.  The  Issue  of 
Keogh's  continued  vitality  Is  Important,  for 
Its  prohibition  of  private  damage  actions  in 
cases  of  this  sort  sul>stantially  undermines 
confresslonal  efforts  to  substitute  competi- 
tion for  regulation  .  .  . 

I&ogh  thus  Insulates  a  large  and  Impor- 
tant segment  of  the  national  economy  from 
the  salutary  effects  of  the  antitrust  laws. 

Accordingly,  if  Keogh  continues  to  bar 
private  damage  actions  whenever  a  tariff 
has  been  submitted  to— but  not  specifically 
rejected  by— the  ICC,  the  perverse  result  of 
congressional  attempts  to  encourage  compe- 
tition will  be  that  carriers  are  free  from 
both  regulatory  scrutiny  and  the  potent  in- 
centive damage  actions  provide  to  ol)ey  the 
commands  of  the  antitrust  laws. 

As  the  administration  clearly  argued,  de- 
regulation works  only  if  anticompetitive  prac- 
ticee  can  be  dealt  with  through  enforcement 
of  the  antitrust  laws.  If  the  ICC  cannot  or 
does  not  act  to  protect  shippers  and  consum- 
ers from  monopolistic  practices,  then  shippers 
must  have  the  ability  to  combat  such  practk:es 
In  the  courts. 

Representatives  from  ttie  railroad  Industry 
haye  complained  atxHit  legislative  attempts  to 
single  out  their  industry  for  special,  discrimina- 
tory treatment  With  this  bill,  we  are  attempt- 
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ing  precisely  ttie  opposite.  The  railroad  indus- 
try has  eitioyed  an  immunity  from  the  antitrust 
laws  ttiat  prior  to  1980,  they  may  or  may  not 
have  dessrved.  But  in  an  era  of  deregulation 
ttiis  unique  status  allows  railroads  to  set  mo- 
nopolistic rates  at  will  with  no  threat  of  sanc- 
tx>n  by  tfi#  courts. 


THE  RETIREMENT  OP  MRS. 
SARAH  DURAN 


HON.  BDl  RICHARDSON 

or  NEW  MKXICO 
IM  THE  HOUSE  OF  REPRXSENTATIVES 

Tuesday,  February  3,  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise 
today  to  salute  one  of  the  t>est  known  citizens 
of  Santa  Pe,  NM,  Mrs.  Sarah  Duran.  Sarah  re- 
cently retired  from  32  years  of  service  with  the 
Social  Security  Office  in  Santa  Fe  and  her 
presence  will  be  sorely  missed. 

Sarah  Duran  never  sakl  "no."  even  in  the 
most  difficult  cases.  Sarah  Duran  never  turned 
her  back  wtien  people  needed  assistance. 
She  woried  the  long  hours,  gave  of  herself, 
and  put  in  the  extra  effort  needed  to  see  ttiat 
very  person  wtio  needed  ^Ip  received  equal 
and  fair  treatment. 

I  have  come  to  know  Sarah  during  the  last 
few  years  and  it  Is  clear  to  me  ttiat  she  Is 
loved  by  all  who  know  her.  The  city  of  Santa 
Fe  recently  proclaimed  a  "Sarah  Duran  Day" 
and  nearly  500  people  turned  out  to  honor  her 
at  a  special  retirement  dinner.  Speaking  at  this 
time,  Sar«h  sak)  ttiat  she  woukj  still  be  willing 
to  assist  anyone  who  had  questk>ns  concerrv 
Ing  Social  Security  and  people  shoukj  feel 
free  to  call  her.  This  Is  the  type  of  dedKatkm 
that  Sarah  has  given  to  her  job  and  the 
people  of  Santa  Fe  at  all  times. 

Mr.  Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  speak  on  betiatf  of  Sarah  Duran.  I 
feet  that  we  can  all  benefit  from  the  way 
Sarah  Duran  has  chosen  to  live— a  life  filled 
with  great  love  for  others  and  a  willing  hand 
outstretched  to  help  tfiose  in  need.  She  is  a 
great  Inspiration  to  me  and  to  all  wtio  are  for- 
tunate enough  to  call  her  friend. 


OPIC  MISSION  TO  HAITI 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  repre- 
sentatives from  10  United  States  corporattons 
were  in  Haiti  last  week  to  study  investment 
opportunities  for  joint  ventures  with  ttie  Haitian 
business  sector.  The  1-week  mission  included 
representatives  from  mining,  agribusiness, 
tourism,  light  manufacturing,  and  food  proc- 
essing. 

Accorrpanied  by  offrcials  of  the  Overseas 
Private  Investment  Corp.  [OPIC],  the  sponsor- 
ing U.S.  Government  agency  ttiat  provides  po- 
litical risk  Insurance  and  finance  servk:es  to 
encourage  ttie  flow  of  private  Investment  to 
devek>ping  nations,  ttie  group  met  with  key 
government  officials  and  business  leaders. 
Leading  ttie  mission  was  Bruce  N.  Hatton, 
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OPIC  vKe  presklent  for  corporate  communk»- 
tkxis.  wtiose  goal  is  to  encourage  joint  ven- 
ture partnerships  between  United  States  in- 
vestors and  kxial  entrepreneurs  as  a  key  ele- 
ment of  strengttiening  Haiti's  economy. 

Economk:  development  can  best  fkMrish  in 
a  stable  political  environment  and  I  believe 
ttiat  some  of  ttie  democratk:  reforms  now 
taking  place  are  promising.  But  almost  1  year 
after  ttie  revolution,  most  Haitians  still  have  no 
jobs.  As  democratk:  reform,  human  rights,  and 
improvements  in  ttie  health,  labor,  and  rural 
sectors  take  place,  we  can  expect  that  more 
resources  will  tie  provkled  to  akJ  Haiti  in  ttie 
historic  transition  now  in  progress. 

The  challenges  and  opportunities  in  Haiti 
are  great  Immediate  sliort-term  programs  to 
provide  food,  health  care,  and  education  are 
essential  to  help  meet  the  needs  of  local  Hai- 
tians wtio  have  not  yet  experienced  Improve- 
ment In  their  daily  lives.  Growth  in  ttie  export 
sector  and  the  jobs  that  will  create  are  impor- 
tant elements  whk:h  can  link  some  of  the  im- 
mediate need  with  future  goals. 

The  long-term  challenge  is  to  create  jobs 
but  also  to  provkje  Haitians  with  a  stake  in  the 
development  of  their  country  and  Its  re- 
sources. Development  of  the  rural,  agricultural 
sector  for  both  domestic  use  and  export  Is 
needed.  Irrigation,  local  food  productk>n,  soil 
conservation,  vocational  and  literacy  educa- 
tk>n,  and  agribusiness  in  fisheries,  flowers, 
troprcal  fruit  should  be  developed  so  ttiat  Hai- 
tians can  learn  the  skills  necessary  to  control 
their  own  economk;  future. 

American  business  In  Haiti  can  do  well  but 
should  also  do  good.  To  put  something  back 
Into  ttie  country  economically  and  socially  is 
the  long-term  goal.  As  a  member  of  the  Task 
Force  on  Haiti,  an  informal  House  group  led 
by  the  distinguished  Chairman  of  the  Foreign 
Affairs  Committee,  Dante  B.  Fascell,  and  the 
distinguished  gentleman  from  the  District  of 
Columbia,  Walter  E.  Fauntroy,  who  chairs 
the  House  Banking  Subcommittee  on  Interna- 
tional Development  Institutions  and  Finance,  I 
will  continue  to  monitor  developments  in  Haiti 
and  to  support  these  goals. 

Congress  has  more  than  doubled  United 
States  assistance  to  Haiti  for  the  current  fiscal 
year.  In  order  to  meet  the  challenges  ahead, 
and  to  appreciate  Haiti's  unique  situation,  I  am 
pleased  that  the  OPIC  mission  has  taken 
place. 


THE  WINDFALL  PROFIT  TAX 


HON.  GLENN  ENGUSH 

or  OKLAHOMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  ENGLISH.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  establishing 
an  oil  import  fee  and  repealing  the  windfall 
profits  tax.  As  you  know,  this  issue  was  t)efore 
ttie  Congress  last  session  and  failed  to  t>e  re- 
solved. My  reason  for  Introducing  this  legisla- 
tion is  quite  simple:  We  must  bring  an  end  to 
ttie  instability  of  wortd  oil  prices  by  establish- 
ing a  floor  ttiat  will  encourage  a  more  stable 
market  But  this  is  not  the  only  reason  I  am 
sutimitting  this  bill.  There  are  many  factors 
that  are  just  as  important 
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First  ttie  level  of  foreign  oil  imports  to  ttie 
United  States  has  risen  drastically  in  ttie  past 
few  years.  Our  country  presently  imports 
nearty  6  millkxi  barrels  of  oil  each  day  as 
compared  to  only  1.1  million  tiarrels  in  1980. 
Industry  observers  predk:t  ttiat  within  2  years 
we  will  be  importing  as  much  as  50  percent  of 
all  petroleum  products  consumed  in  our  coun- 
try. This  compares  to  36  percent  duhng  the 
Arab  oil  embargo  in  1973-74  and  47  percent 
duhng  the  peak  in  1977.  This  dangerous  trend 
must  be  stopped  if  we  are  to  avoid  ttie  strate- 
gically dangerous  dependence  on  foreign 
sources  of  oil.  Let  us  not  forget  ttie  \or\g  gas 
lines  ttiat  brought  this  country  to  her  knees  in 
ttie  mkl-seventies  as  a  result  of  such  depend- 
ence on  unstable  natkins.  If  we  fail  to  learn 
from  our  past  we  will  be  doomed  to  repeat  It. 

Hence,  my  second  reason  for  proposing  this 
bill  is  ttie  preservation  of  our  natk>nal  security. 
One  can  only  imagine  the  serious  problems  of 
trying  to  maintain  our  military  fleets  around  the 
worid  slKXjId  a  crisis  arise  whk:h  would  threat- 
en to  paralyze  our  sources  of  petroleum. 

Mr.  Speaker,  our  tanks,  airplanes,  and  naval 
vessels  do  not  operate  on  cordwood.  Ttiey  re- 
quire vast  amounts  of  fuel  whk:h  couki.  If  we 
continue  our  present  import  levels,  be  shut 
down  in  a  matter  of  days  by  tfiose  sources  we 
have  come  to  depend  upon  over  the  last  few 
years. 

Third,  hundreds  of  ttiousands  of  jobs  have 
been  lost  In  the  past  2  years  as  a  result  of 
falling  oil  prices  and  reduced  domestic  explo- 
ration. In  my  State,  we  have  seen  the  numt>er 
of  active  drilling  rigs  fall  from  over  800  to  a 
current  level  just  above  200.  With  this  decline 
in  activity  comes  the  closing  of  a  record 
number  of  banks  and  ttie  foreclosure  of  nu- 
merous family  farm  operatksns.  Our  State 
budget  shortfall  this  year  alone  is  $360  million. 
Now,  that  is  not  much  to  the  Federal  Govem- 
ment  but  it  is  devastating  to  my  State  and  the 
vital  services  provkjed  to  our  citizens.  Pas- 
sage of  an  oil  import  fee  will  not  only  statiilize 
the  price  per  banel,  but  it  will  serve  to  allow 
State  govemments  more  stat)illty  in  projecting 
their  budgets  from  year  to  year. 

Finally,  the  windfall  profits  tax  Is  outdated 
and  completely  unnecessary.  Under  current 
conditk)ns,  there  is  no  use  for  this  tax  as  oil 
profits  are  nonexistent.  The  p^^>erwork  associ- 
ated with  this  bureaucratic  nightmare  is  sub- 
stantial and  far  too  costly  to  the  domestic  pro- 
ducer. We  must  remove  this  unfair  burden 
from  the  books  and  move  forward  with  provid- 
ing further  assistance  to  the  recovery  of  this 
vital  sector  of  our  economy. 

Mr.  Speaker,  I  offer  this  legislation  today  as 
a  starting  point  from  which  our  discussion  on 
this  urgent  Issue  may  tiegln.  This  bill  is  simple 
and  straightforward.  I  urge  my  colleagues  to 
join  me  in  addressing  this  matter  once  and  for 
all. 
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for  the  earnest  tiard-worlung  retirees  of  LTV 
Corp.  The  99th  Congress  instituted  a  stop-gap 
measure  to  insure  the  payment  of  health  and 
life  insurance  benefits  for  aM  employees  of 
bankrupt  companies,  but  only  until  May  15, 
1987.  We  must  enact  legislation  before  that 
date  to  permanently  guarantee  the  continued 
payment  of  retirement  tienefits  determined  in 
collective-bargaining  agreements.  I  have  intro- 
duced a  measure  wtiich  will  clarify  the  Bank- 
njptcy  Act  to  unequivocally  require  companies 
to  confer  with  unions  t>efore  altering  the  provt- 
sk>ns  of  a  collective  t>argaining  agreement 
This  measure  will  offer  ttie  retirees  of  bank- 
nipt  companies  the  solace  ttiey  deserve.  My 
proposal  will  insure  that  ttie  diligent  men  and 
women  wtio  worked  tirelessly  to  make  Amer- 
Ka  strong  will  be  at>ie  to  retire  confident  that 
they  will  receive  the  benefits  ttiey  have  earned 
and  expect 

LTV  Corp.'s  bankruptcy  affects  hundreds  of 
ttiousands  of  active  and  retired  steel  workers. 
Can  we  afford  to  ignore  the  needs  of  tfiis 
large  constituency?  Is  it  right  to  cut  promised 
health  care  benefits  to  ttie  group  most  In  need 
of  health  care?  I  don't  know  atiout  you  but  I 
would  be  hard  pressed  to  find  reassuring  rea- 
soning for  the  cessatx>n  of  payments  to  a 
group  who  worked  for  years  under  ttie  tielief 
that  ttiey  would  receive  certain  necessary 
benefits  in  their  twilight  years. 

My  proposal  would  simply  amend  the  Bank- 
ruptcy Act,  sectkMi  1113,  subsectkxi  f,  to  state 
clearty  that  the  proviskxis  of  a  collective-bar- 
gaining agreement  include  ttiose  proviskxis 
pertaining  to  retiree's  benefits.  Secton  1113 
originally  stated  that  a  company  couM  not  ter- 
minate any  benefits  determined  in  a  collective- 
bargaining  agreement  without  first  conferring 
with  ttie  unk>ns.  My  bill  is  a  simple  clarifca- 
tion,  a  reiteratk>n  of  legislatk>n  introduced  by 
Chairman  Rooino  in  the  99th  Congress  wtuch 
was  passed  t>y  the  House  of  Representatives. 
I  urge  you  to  support  this  legislation  again  in 
the  100th  Congress.  Support  for  my  bill  is  sup- 
port for  the  retirees  of  America. 


PHILIPPINES  WILL  CONTINUE 
TO  GROW  FROM  DEMOCRATIC 
CONSTITUTION 


HON.  JOE  KOLTER 

or  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  KOLTER.  Mr.  Speaker,  the  time  to  act  Is 
now.  After  May  15  it  will  be  too  late,  too  late 


HON.  JAMES  L  OBERSTAR 

or  MINNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  "Do  you  vote 
for  the  approval  of  the  constitution  of  ttie  Re- 
public of  the  Philippines  as  proposed  t>y  ttie 
constitutional  commisswn  *  *  *  ?"  Ttiese 
simple  words  mark  the  first  time  In  over  20 
years  that  Filipinos  have  had  a  voice  in  that 
country's  government.  Over  20  millkwi  Philip- 
pine voters  are  expected  to  respond  to  that 
question  today,  a  decision  expected  to  reflect 
the  confidence  of  ttie  people  In  Corazon 
Aquino's  government,  thus  generating  statxiity 
necessary  for  economk:  growth  and  directkxi. 

For  the  United  States,  this  vote  brings  our 
involvement  with  the  post-Marcos  F^ilippines 
neariy  full  circle.  As  the  freest,  most  well-es- 
tablistied  democracy  in  the  worid,  the  United 
States  readily  recognized  and  acepted  its  otili- 
gation  to  assist  the  Ptiilippines  in  its  quest  for 
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dMnoency  1  year  ago.  Americans  were  proud 
to  giM  llMir  moral  support  aixl  finarKtal  as- 
aialMwa  to  Flpinoa  aoetdng  to  oust  ttte  cor- 
rupt, daapoiic  FardnarKl  Marcos  regime.  We 
shared  the  ataUort  of  these  people  wtwn 
Cony  Aqirino  was  democratically  elected  to 


Uka  a  paranl  teaching  a  chid  to  ride  a  bike, 
we  wafched  as  the  Aquino  government  sur- 
vived brulsea,  swerves,  and  misdirections.  And 
the  LMtad  Stales  stood  t>y.  anxious  to  help 
but  in  ful  knowledge  that  ours  is  not  to  install 
democracy  in  the  PtiUppines.  but,  to  provide 
guidance  and  support  wtien  asked. 

We  have  watohed  the  crisis  of  the  Aquino 
administration's  first  yeer  hoking  our  breath 
wtwn  Defense  Minister  Juan  Ponce  Enrile 
tried  to  force  Aquirw  to  leave  offtee;  grieving 
with  PresUent  Aquirw  when  20  people  were 
kled  in  a  land  reform  protest;  and,  most  re- 
oenlty  wtien  exiled  despot  Ferdinand  Marcos 
tried  to  stage  a  dramatic  comeback  last  week, 
we  were  able  to  play  a  role  in  dismantling  the 
coup  attempt- 
Today  we  arodously  await  results  about  the 
first  eiactoral  test  of  ttw  Aquino  government, 
as  miHorw  of  FiKpinos  cast  votes  on  a  new 
conslitulton  that  wouM  altow  the  President  to 
stay  In  office  until  1992.  The  constitution  will 
curt)  ttw  massive  Preaktontial  powers  acquired 
by  ktarcos;  it  wW  also  reinstate  a  bk^meral 
lagiaialure,  wliich  Marcos  abolished  in  1972. 
The  document  sete  goels  for  the  Philippines, 
inckjdkig  ttie  pursuit  of  an  indepefKJent  foreign 
policy,  a  ban  on  nuclear  weapons,  and  a  com- 
mitmefM  to  free  enterprise  and  human  rights. 
Although  official  results  of  Tuesday's  elec- 
tton  wM  not  tw  krxnvn  for  several  days,  this 
document  Is  expected  to  win  overwfielming 
approval.  The  margin  of  victory  will  be  a  trib- 
ute to  Corey  Aquirw's  effectiveness  as  a 
leader,  and  to  her  ability  as  a  policymaker 
among  her  peopte,  for  she  campaigned  exten- 
sively throughout  the  natkxi  in  support  of  the 
draft  consktoratton. 

I  congratuiato  the  Aquino  government  for  its 
continued  adherence  to  democratk:  principles, 
and  for  tts  sirength  in  curtxng  the  presence  of 
oppoaWton  forces  without  restricting  civil  liber- 
ties or  ustog  oppressive  military  force.  And  I 
congratulate  our  own  country  for  the  leader- 
ship rote  we  have  assumed.  We  can  be  proud 
of  our  support  of  the  Aquino  government,  and 
the  erarmity  of  Tuesday's  vote  turnout  indi- 
cates that  the  Ptiilippine  people  share  this 
pride. 


DEMOCRACY  WINS  IN  THE 
PHILIPPINES 


HON.  THOMAS  J.  DOWNEY 

OP  MXW  YORK 
IH  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3. 1987 

Mr.  DOWNEY  of  IMew  Yoric.  Mr.  Speaker, 
today  we  celelxate  an  important  democratk: 
victory  in  ttie  Philippines.  Barely  a  year  ago, 
the  peopto  of  the  Philippines  streamed  to  the 
polls  in  a  bitteriy  contested  electton  whk;h  ulti- 
mately brought  the  downfall  of  the  Marcos 


EXTENSIONS  OF  REMARKS 

tkHi.  Preliminary  reports  IndKate  that  the 
people  ratified  the  new  constitution  by  an 
overwt)elming  margin. 

In  the  intervenirig  year,  we  in  the  United 
States  have  watched  witti  interest  and  con- 
cern as  the  Ptiilippirws  tKoke  with  the  past 
and  moved  toward  full  constitutional  govern- 
ment For  most  of  us,  this  process  was  per- 
sonified by  Corazon  Aquirw.  Indeed,  who  can 
forget  Mr.  Speaker,  President  Aquino's 
moving  speech  here  in  this  very  Chamber  last 
September? 

In  t>e  intervening  year,  Mrs.  Aquino  arxJ  the 
Filipino  people  have  fended  off  threats  to  the 
fledging  democracy.  There  have  been  two  re- 
ported coup  attempts.  There  have  t>een  well- 
publicized  defections  from  the  original  group 
whk:h  supported  Mrs.  Aquino.  Yet  Mrs.  Aquino 
has  held  fast  to  her  commitment  to  restore 
democracy  to  the  nation.  She  has  boldly  ne- 
gotiated with  the  insurgents,  and  although  the 
negofations  are  now  suspended,  we  all  hope 
that  the  is  at>le  to  bring  the  insurgents  back 
to  ttie  negotiating  table. 

Mr.  Speaker,  we  in  Congress  can  be  proud 
of  the  role  that  the  United  States  played  in  the 
Philippines  in  the  past  year.  American  support 
for  Mrs.  Aquino  has  been  clear  and  unambig- 
uous. More  important,  the  United  States  has 
demonstrated  that  it  can  tolerate  change  even 
if  it  means  the  ending  of  a  cozy  relationship 
with  what  the  administration  euphemistically 
calls  an  authoritarian  regime. 

The  Filipino  people  and  President  Aquino 
deserve  our  continuing  support.  This  House 
has  spoken  strongly  in  support  of  increasing 
the  level  of  United  States  assistance  to  the 
Philippines.  We  must  be  willing  to  do  all  that 
we  can  to  support  the  process  of  peace  and 
reconciliation  in  the  Philippines.  We  must 
oppose  any  assistance  programs  that  woukj 
further  militarize  the  Philippines. 

The  American  and  the  Filipino  people  have 
a  long  and  tortuous  relationship.  We  have  an 
opportunity  to  write  a  new  chapter  in  this  rela- 
tionship. I  take  this  opportunity  to  commend 
President  Aquino  for  her  patience  in  dealing 
with  her  opponents  and  for  her  personal  cour- 
age. I  commend  the  Filipino  people  for  their 
courage  and  their  determination  to  continue 
on  the  democratic  road. 


RESOLUTION  TO  ENSURE  PAIR 
TREATMENT  OP  SSDI  RECIPI- 
ENTS 


Yesterday,  tfie  RHpino  people  again  went  to 
ttte  polls,  th^  time  to  vote  on  a  new  constitu- 


I    HON.  BARNEY  FRANK 

'  OF  MASSACHUSETTS 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  FRANK.  Mr.  Speaker,  today,  along  with 
30  of  my  colleagues,  I  am  introducing  a  con- 
currant  resolution  expressing  the  sense  of  the 
Congress  regarding  continued  adherence  to 
the  vital  reforms  mandated  by  the  Social  Se- 
curity Disability  Benefits  Reform  Act  of  1984. 
We  are  concerned  that  the  important  reforms 
contained  in  that  law,  and  the  positive  steps 
that  have  been  made  in  improving  the  SSDI 
system  since  the  enactment  of  the  law,  are 
threatened  by  recent  Social  Security  Adminis- 
tration directives  calling  for  increased  SSDI 
worMoads  and  accelerated  processing  of  both 
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continuing  disability  reviews  and  new  applKa- 
tions.  We  think  it  essential  tfiat  Congress 
make  a  dear  statement  now,  before  any  fur- 
ther decisions  about  increased  workk>ads  are 
made,  ttiat  we  will  not  tolerate  any  administra- 
tion actions  wfHch  frustrate  the  intent  of  ttw 
1984  law  or  threaten  to  return  ttie  SSDI  pro- 
gram to  tfte  chaos  which  existed  before  the 
bill  was  passed. 

The  1984  act  was  passed,  with  tt>e  strong 
leadership  of  the  gentteman  from  Texas  [Mr. 
Pickle],  in  the  wake  of  an  extraordinary  publk: 
outcry  over  ttie  overly  zeakxjs  and  sometimes 
arbitrary  manner  in  wtuch  tt>e  administration 
was  conducting  continuing  disability  reviews. 
The  act  was  intended  to  ensure  that  both  new 
applrcattons  and  disatiility  reviews  were  proc- 
essed carefully  and  fairly.  Evidence  indicates 
that  the  program  has  indeed,  until  recentty, 
tieen  administered  mote  fairiy.  Most  cor>gres- 
sional  offkies  have  seen  a  signifk»nt  declirra 
in  the  number  of  complaints  from  constituents, 
and  the  number  of  cases  appealed  to  the  ad- 
ministrative law  judge  level  has  declined. 

Now  we  are  beginning  to  hear  disturbing  re- 
ports from  our  district  offk»3s.  In  the  wake  of 
the  SSA  directives,  State  offk:es  have  had  to 
carry  out  reorganization  plans  with  a  "meat 
cleaver  approach,"  to  quote  one  report.  SSA 
cannot  attract  competent  clerical  workers  be- 
cause the  starting  wage  is  too  low.  As  a 
result,  professionals  do  the  clerical  work, 
there  are  fewer  checks  for  accuracy  in  case 
development,  and  claimants  face  long  delays 
in  having  their  claims  processed.  Moreover, 
even  when  the  State  offices  are  able  to  con- 
scientiously follow  the  1984  gukteiines,  the 
claims  ase  often  stalled,  sometimes  for  many 
months,  at  the  Federal  ager)cies,  due  in  part 
to  personnel  sfKxtages  at  that  level.  A  few  ex- 
amples wil  clearty  illustrate  the  current  situa- 
tion. 

One  man,  disabled  by  mental  illness,  filed 
for  SSDI  berwfits  in  March  1986.  He  was  noti- 
fied 3  months  later  that  his  claim  had  been  al- 
lowed. His  records  then  went  to  the  Federal 
offices  for  review,  back  to  the  local  offk^e,  and 
finally  back  to  the  Federal  office,  wfiere  they 
lay  untouched  until  January  1987,  wtien  a 
congresskmal  staffer  inquired  about  the  case. 
The  next  day,  the  file  was  sent  back  to  the 
local  office  with  directions  that  tf>e  claims  be 
allowed — the  same  result  whk;h  had  been 
reached  after  one  review,  in  another  case,  a 
man  suffering  from  a  heart  condition,  nerve 
impairments,  a  ruptured  disc,  high  bkxxj  pres- 
sure, and  mental  impairment  filed  for  benefits 
in  June  1985.  He  was  told  in  April  1986  that 
his  claim  would  be  altowed.  His  case  was  then 
referred  to  the  Federal  offk»  and  returned 
several  months  later  to  the  local  office  for  fur- 
ther review,  where  virhjally  every  finding  in  the 
original  report  has  t>een  made  a  second  time. 
The  reevaluation  is  not  yet  complete.  This 
man  still  has  not  received  any  SSDI  pay- 
ments. 

Anecdotal  evidence  tells  only  part  of  the 
story.  A  recent  GAO  report  reveals  SSA's  un- 
realistic eipectations  as  the  State's  ability  to 
process  qiik:kly  a  rapidly  increasing  workload. 
Specifically,  although  the  worktoad  for  virtually 
every  DD$  office  increased  during  1986,  they 
were  only  able  to  process  approximately  one- 
seventh  of  the  cases  SSA  had  originally  pro- 
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jected  for  fiscal  year  1986.  Furthermore,  at 
the  end  of  fiscal  year  1986,  according  to 
GAO,  SSA  estimated  that  there  was  a  backlog 
of  270,000  medk^l  improvement  cases  still 
awaiting  action,  as  well  as  between  500,000 
and  1  millk>n  cases  of  possible  medical  im- 
provement cases  which  were  required  to  be 
reviewed  urKJer  tfie  Disability  Amendments  of 
1980 — but  which  had  not  been  reviewed  as  of 
the  end  of  fiscal  year  1 986.  Finally,  SSA's  pro- 
jections for  fiscal  year  1987  will  require  more 
than  90  percent  of  all  DDS  offices  to  exceed 
substantially  tfie  workload  per  examiner  that 
tfiey  were  able  to  achieve  in  1986. 

Mr.  Speaker,  these  figures  make  it  clear 
that,  unless  SSA  substantially  revises  its  poli- 
cies, delays  and  unfair  treatment  of  benefici- 
aries are  likely  to  tiecome  increasingly 
common.  These  policies,  which  require  in- 
creased workloads  and  more  rapkJ  processing 
of  cases,  with  no  conesponding  increase  in 
personnel  or  other  resources  to  help  ease  the 
burden,  will  also  lead  to  more  errors  in  proc- 
essing and  many  more  appeals.  Such  a  situa- 
tion is  exactly  what  Congress  sought  to  pre- 
vent when  it  passed  the  1984  act.  We  want  to 
make  a  clear  statement  now,  before  further 
legislation  becomes  necessary,  that  Congress 
is  determined  that  the  reforms  contained  in 
the  1984  act  be  diligently  observed.  We  urge 
the  administration,  in  the  strongest  terms,  to 
honor  the  letter  and  the  spirit  of  the  1 984  re- 
forms. We  can  protect  deserving  SSDI  benefi- 
ciaries and  encourage  thoroughness  and  effi- 
ciency at  the  same  time  under  the  1984  act. 
Let's  give  the  act  a  chance  to  work. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  measure. 


A  TRIBUTE  TO  MARK 
LIPPINCOTT,  JR. 


HON.  JIM  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mark  Lippincott,  Jr.,  of  Evesham 
Township,  NJ,  whose  dedication  to  serving 
the  community  as  a  volunteer  fireman  spans 
no  less  than  60  years. 

Mark's  memt>ership  on  the  Mariton  Fire 
Company  No.  1  began  on  November  11, 
1927,  and  continues  to  the  present  day.  I 
think  my  colleagues  in  the  House  will  agree 
that  this  is  voluntarism  of  the  highest  order. 

The  life  of  a  volunteer  fireman  is,  of  course, 
a  most  unique  and  demanding  one.  When  the 
bell  sounds,  one  must  answer.  There  can  be 
no  time  spent  in  deliberation  or  hesitation.  Life 
and  property  is  always  at  stake. 

But  being  shaken  from  one's  sleep  in  the 
mkjdie  of  the  night,  or  drawn  from  your  family 
at  any  time  on  any  occask>n  is  just  a  small 
part  of  a  volunteer  fireman's  life.  There  is 
emergency  training,  fundraising  functions,  and 
equipment  maintenance. 

Mark  has  dedk^ted  himself  to  all  these  as- 
pects of  the  job.  He  has  diligently  attended 
tfie  meetings,  and  tfie  numerous  drills.  He  has 
participated  in  local  oyster  suppers  and  otfier 
fundraising  events.  He  has  worked  to  bring 
new  apparatus  to  the  fire  company,  and  to 
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bring  about  better  facilities  for  housing  the 
equipment. 

Not  surprisingly,  Mark  has  field  numerous 
official  positions  within  the  Mariton  Fire  Com- 
pany No.  1,  including  a  membership  on  tfie 
board  of  trustees  whk:h  ran  fi'om  1928  until 
1985. 

He  also  served  as  a  representative  to  the 
Buriington  County  Firemans  Association  from 
1932  to  1936,  and  was  a  charter  member  of 
the  Evesham  Township  Exempt  Firemans  As- 
sociation which  was  funded  on  May  21 ,  1 969. 

The  reward  tfiat  Mark  draws  from  his  expe- 
rience and  time  spent  on  fire  company  duties 
Is  the  satisfaction  of  knowing  that  tfie  commu- 
nity is  safer,  and  that  he  was  there  to  answer 
wfien  the  call  for  help  from  his  fellow  citizens 
was  most  important. 

Recently,  the  fire  company  adopted  a  reso- 
lution honoring  Mark,  offering  its  "heartfelt 
thanks  and  appreciation  for  his  dedk^ated 
servkie  above  and  beyond  tfie  call  to  duty,  to 
the  fire  company  and  the  residents  of  Eve- 
sham Township." 

The  resolutk>n  goes  on  to  wish  Mark  "a 
long  and  enjoyable  future,  together  with  tfie 
good  health  and  all  the  best  of  everything." 

Mr.  Speaker,  one  might  assume  ft-om  these 
words  that  Mark's  lifetime  tour  of  volunteer 
duty  is  about  to  conclude  with  retirement.  That 
is  far  from  the  case.  As  my  words  are  being 
taken  down  into  the  Record,  Mark  remains 
on  duty,  ever  faithful  to  the  fire  company,  and 
the  neighbors  and  friends  who  benefit  from 
his  dedication. 


THE  FAMILY  FARM  TARGETING 
AND  MARKETING  ACT  OF  1987 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  include  the  bill,  the  Family  Farm  Targeting 
and  Mari^eting  Act  of  1987,  which  I  have  intro- 
duced today,  in  the  RECORD: 
H.R.  923 
A  bill  to  amend  the  Agricultural  Act  of  1949 
to  offer  wheat  and  feed  grain  producers 
the  option  of  participating  in  a  program 
of  price  support  designed  to  encourage  the 
maintenance  of  a  network  of  family  farm- 
ers In  American  agriculture,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Family 
Farm  Targeting  and  Marketing  Act  of 
1987". 

SEC.    2.    PRICE    SUPPORT    PROGRAM    FOR   WHEAT 
PRODUCERS. 

(a)  Target  Payments.— Effective  only  for 
the  1988  through  1990  crops  of  wheat,  sec- 
tion 107D  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-3)  is  amended  by  repealing 
subsections  (a),  (b),  and  (c)(1)  and  by  insert- 
ing in  lieu  thereof  the  following  new  8ul>sec- 
tion: 

"(a)(1)  The  Secretary  shall  make  available 
to  producers  target  payments  and  advance 
target  payments  for  each  of  the  1988 
through  1990  crops  of  wheat  as  provided  in 
this  sut>section. 
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"(2)(A)  On  February  15  of  the  Calendar 
year  In  which  a  crop  of  wheat  is  harvested, 
the  Secretary  shall  make  advance  target 
payments  to  producers  who  have  signed 
contracts  to  participate  in  the  procram  for 
that  crop  of  wheat.  An  advance  target  pay- 
ment shall  be  made  by  the  Secretary  to  any 
producer  who  signs  any  such  contract  after 
February  15  on  the  date  the  contract  is 
signed. 

"(B)(i)  The  amount  of  the  advance  target 
payment  for  a  producer  shall  be  the  product 
obtained  by  multiplying— 

"(I)  the  target  differential  (as  determined 
under  clause  (ii);  by 

"(II)  the  numt>er  of  eligible  bushels  of 
wheat  (as  determined  under  clause  (v). 
except  to  the  extent  provided  by  clause 
(vi)). 

"(ii)  The  target  differential  shall  be  an 
amount  equal  to  one-half  of  the  amount  by 
which— 

"(I)  the  family  farm  target  price  (as  set 
forth  in  clause  (ill)):  exceeds 

"(II)  the  average  market  price  (as  an- 
nounced by  the  Secretary  under  clause  (iv)). 

"(iii)  The  family  farm  target  price  shall  be 
$5.00  per  bushel  for  each  of  the  1988 
through  1990  crops  of  wheat. 

"(iv)  On  February  1  of  each  calendar  year, 
the  Secretary  shall  announce  the  average 
market  price  for  wheat  for  the  period  begin- 
ning July  1  of  the  preceding  calendar  year 
and  ending  January  31  of  the  calendar  year. 

"(v)  The  numl>er  of  eligible  bushels  of 
wheat  for  a  producer  shall  l>e  an  amount 
which  is  the  lesser  of  20,000  bushels  or  the 
product  obtained  by  multiplying— 

"(I)  the  wheat  crop  acreage  base  of  the 
f turn  for  the  crop  reduced  by  not  more  than 
20  percent;  by 

"(II)  the  higher  of  the  farm  program  pay- 
ment yield  for  the  crop  for  the  farm  or  the 
county  average  yield  as  determined  by  the 
Secretary  and  applied  to  the  farm. 

"(vi)  If  the  producer  receives  a  target  pay- 
ment for  feed  grains  for  a  crop  year  under 
section  105C(a),  the  number  of  acres  of 
wheat  for  such  crop  year  used  to  compute 
the  advance  target  payment  or  the  final 
target  payment  under  this  sulMection  may 
not  cause  the  following  fractions,  when 
added  together,  to  exceed  1:  a  fraction  the 
numerator  of  which  is  the  numl>er  of  bush- 
els of  wheat  used  to  compute  such  farm  pro- 
gram payment  yield  and  the  denominator  of 
which  is  20,000.  and  a  fraction  the  numera- 
tor of  which  is  the  number  of  bushels  of 
feed  grain  (for  which  such  producer  re- 
ceived payment  under  section  105C(a)  of 
this  Act)  and  the  denominator  of  which  is 
30.000. 

"(3)(A)  On  Novemt)er  15  of  the  year  in 
which  the  crop  of  wheat  is  harvested,  the 
Secretary  shall  make  a  final  target  payment 
to  each  producer  who  is  participating  in  the 
program. 

"(B)  The  final  target  payment  for  a  pro- 
ducer shall  be  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(i)  except  to  the  extent  provided  by  para- 
graph (2)(B)(vi),  the  farm  program  payment 
yield  for  the  farm  for  the  crop  of  wheat  by 
80  percent  of  the  farm  program  acreage,  but 
which  may  not  exceed  20,000  bushels;  by 

"(ii)  the  family  farm  target  price  ininus 
the  3-month  average  market  price  for  wheat 
(as  annoiuiced  by  the  Secretary  for  the 
period  tieginning  August  1  and  ending  Octo- 
l>er  30  of  the  calendar  year  in  which  the 
final  target  payment  is  made);  minus 
the  advance  target  payment  made  by  the 
Secretary  to  the  producer  pursuant  to  para- 
graph (2)(A)  for  that  crop  of  wheat.". 
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(b)  A«—»««»  RiDucnoR.— Section  1070(f) 
of  the  AgricultunI  Act  of  1M9  ia  mmended— 

(tXA)  In  pcntraph  (IXDXi)  by  striking 
out  "not  tea  than  90  percent  nor  more  than 
30  peroent"  and  by  inaertins  in  lieu  thereof 
"M  pereent":  and 

<B)  In  paragraph  (IKDXU)  by  striking  out 
"M  percent"  and  by  Inserting  In  lieu  thereof 
"16  percent"; 

(2)  by  repealing  clause  (11)  of  paragraph 
(2XA):  and 

(3)  by  tnaerting  at  the  end  of  paragraph 
(IXD)  the  following  new  sentence: 

"In  a  crop  year,  one-half  of  the  acres 
which  a  producer  designates  as  not  planted 
to  wheat  for  the  purpose  of  satisfying  an 
acreage  limitation  requirements  shall  not  be 
the  actual  acres  so  designated  in  any  of  the 
3  previous  crop  years." 

(c)  UsB  or  Divaaiai)  Acrjeagk.— Section 
107D(fX4XCXl)  Of  the  AgriciUtural  Act  of 
1M9  la  amended  by  striking  out  subclauses 
(I)  and  (II)  and  by  striking  out  "devoted 
to—"  and  by  Inserting  in  lieu  thereof  "de- 
voted to  hay  and  grazing". 

(d)  CowKMOfnra  AMXiiDKKifT.— Subsection 
(g)  of  aectkm  107D  of  the  Agricultiu^  Act 
of  1949  Is  repealed. 

SBC    a    PBICB    SUPPOBT    PROGRAM    FOR    FEED 
GRAIN  PBOIWCBR8. 

(a)  Tarobt  PATMiins.— Effective  only  for 
the  1068  through  1990  crops  of  feed  grains, 
section  105C  of  the  Agrlc«atural  Act  of  1949 
(7  U.8.C.  1444e)  Is  amended  by  repealing 
subsections  (a),  (b).  and  (cXl)  and  by  insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

"(aXlXA)  The  Secretary  shall  make  avail- 
able to  producers  target  payments  and  ad- 
vance target  payments  for  each  of  the  1988 
through  1990  <at>ps  of  com  as  provided  in 
this  subsection. 

"(B)  The  Secretary  shall  make  available 
to  producers  target  payments  and  advance 
target  payments  for  each  of  the  1988 
through  1900  crops  of  grain  sorghums. 
barley,  oats,  and  rye,  respectively,  at  such 
level  as  the  Secretajy  determines  is  fair  and 
reasonable  In  relation  to  the  level  that  such 
payments  are  made  available  for  com, 
taking  into  consideration  the  feeding  value 
of  such  commodity  in  relation  to  com  and 
other  factors  specified  in  section  401(b). 

"(2XA)  On  February  15  of  the  calendar 
year  in  which  a  crop  of  com  is  harvested. 
the  Secr^ary  shall  make  advance  target 
I>ayments  to  producers  who  have  signed 
contracts  to  participate  in  the  program  for 
that  crop  of  com.  An  advance  target  pay- 
ment shall  be  made  by  the  Secretary  to  any 
producer  who  signs  any  such  contract  after 
February  15  on  the  date  the  contract  is 
signed. 

"(BXl)  The  amount  of  the  advance  target 
payment  for  a  producer  shall  be  the  product 
obtained  by  multiplying— 

"(I)  the  target  differential  (as  determined 
under  clause  (II));  by 

"(II)  the  number  of  eligible  bushels  of 
com  (as  determined  under  clause  (v),  except 
to  the  extent  provided  by  clause  (vi)). 

"(U)  The  tsjget  diffemential  shall  be  an 
amount  equal  to  one-half  of  the  amount  by 
which— 

"(I)  the  family  farm  target  price  (as  set 
forth  In  clause  (ill));  exceeds 

"(II)  the  average  market  price  (as  an- 
nounced by  the  Secretary  under  clause  (iv)). 

"(ill)  The  family  farm  target  price  shall  be 
$3.50  per  bushel  for  each  of  the  1988 
through  1900  crops  of  com. 

"(Iv)  On  February  1  of  each  calendar  year, 
the  Secretary  shall  announce  the  average 
market  price  for  com  for  the  period  begin- 
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ning  July  1  of  the  preceding  calendar  year 
and  ending  January  31  of  the  calendar  year. 

"(V)  The  number  of  eligible  bushels  of 
com  for  a  producer  shall  be  an  amount 
which  is  the  lesser  of  30,000  bushels  or  the 
product  obtained  by  multiplying— 

"(I)  the  com  crop  acreage  base  of  the 
farm  for  the  crop  reduced  by  not  more  than 
20  percent;  by 

"(II)  the  higher  of  the  farm  program  pay- 
ment yield  for  the  crop  for  the  farm  or  the 
county  average  yield  as  determined  by  the 
Secretary  and  applied  to  the  farm. 

"(vi)  If  the  producer  receives  a  target  pay- 
ment for  wheat  for  a  crop  year  imder  sec- 
tion 107D(a),  the  number  of  acres  of  feed 
grains  for  such  crop  year  used  to  compute 
the  advance  target  payment  or  the  final 
target  payment  under  this  subsection  may 
not  cause  the  following  fractions,  when 
added  together,  to  exceed  1:  a  fraction  the 
numerator  of  which  is  the  number  of  bush- 
els of  feed  grains  used  to  compute  such 
farm  program  payment  yield  and  the  de- 
nominator of  which  is  30,000,  and  a  fraction 
the  numerator  of  which  is  the  number  of 
bushels  of  wheat  (for  which  such  producer 
received  payment  under  section  107D(a)  of 
this  Act)  and  the  denominator  of  which  is 
20.000. 

"(SKA)  On  December  15  of  the  year  in 
which  the  crop  of  com  is  harvested,  the  Sec- 
retary shall  make  a  final  target  payment  to 
each  producer  who  is  participating  in  the 
program. 

"(B)  The  final  target  payment  for  a  pro- 
ducer shall  be  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(i)  except  to  the  extent  provided  by  para- 
graph (2XB)(vl),  the  farm  program  payment 
yield  for  the  farm  for  the  crop  of  com  by  80 
percent  of  the  farm  program  acreage,  but 
which  may  not  exceed  30,000  bushels;  by 

"(ii)  the  family  farm  target  price  minus 
the  3-month  average  market  price  for  com 
(as  announced  by  the  Secretary  for  the 
period  beginning  September  1  and  ending 
November  30  of  the  calendar  year  in  which 
the  final  target  payment  is  made);  minus 
the  advance  target  payment  made  by  the 
Secretary  to  the  producer  pursuant  to  para- 
graph (2)(A)  for  that  crop  of  com.". 

"(C)  In  the  case  of  barley,  the  dates  set 
forth  in  subsection  (a)(3)  of  section  107D  of 
this  Act  shall  apply  instead  of  the  dates  set 
forth  in  this  paragraph.". 

(b)  Acreage  Reduction.— Section  105C(f) 
of  the  Agricultural  Act  of  1949  is  amended 
by  Inserting  at  the  end  of  paragraph  (1)(C) 
the  following  new  sentence:  "In  a  crop  year, 
one-half  of  the  acres  which  a  producer  des- 
ignates as  not  planted  to  feed  grains  for  the 
purpose  of  satisfying  an  acreage  limitation 
requirement  shall  not  be  the  actual  acres  so 
designated  in  any  of  the  3  previous  crop 
years.". 

(c)  Use  of  Diverted  Acreage.— Section 
105C(f)(4)(C)(i)  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  out  subclauses 
(I)  and  (ID  and  by  striking  out  "devoted 
to—"  and  by  inserting  in  lieu  thereof  "de- 
voted to  hay  and  grazing". 

(d)  Conforming  Amendment.— Subsection 
(g)  of  section  105C  of  the  Agricultural  Act 
of  1949  is  repealed. 

SEC.  *.  limitation  of  authority  to  make  pay- 
ments IN  commodities. 

Section  107E  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(c)  For  the  1988  through  1990  crops  of 
wheat  and  feed  g^'ains,  target  payments  and 
advance  target  payments  made  under  sec- 
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tion   107D(a)   or  section    105C(a)  shall   be 
made  in  cash  and  may  not  be  in-kind  pay- 
ments.". 
SEC  I.  payments  to  producers  for  storage. 

(a)  Stosacc  Paymknts.— Clause  (2)  of  the 
thini  sentence  of  subsection  (b)  of  section 
110  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
144Se(bK2))  is  amended  to  read  as  follows: 

"(2)  payments  to  producers  for  storage  of 
whe^  or  feed  grains  at  a  rate  per  bushel 
equ^  to  the  average  rate  per  bushel  for 
storage  of  wheat  or  feed  grains  paid  by  the 
Conanodity  Credit  Corporation  to  commer- 
cial grain  elevators  in  tlie  same  local  area  as 
such  producers  during  the  most  recent  8- 
month  period  ending  at  least  30  days  before 
a  cogitract  for  storage  is  entered  into  be- 
tweoi  the  Secretary  and  such  producers;". 

(b)  Etfectivx  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  into  between  the  Secretary  of 
Agriculture  and  producers  of  wheat  or  feed 
grains  under  section  110  of  the  Agricultural 
Act  of  1949  after  the  date  of  enactment  of 
this  Act. 

SEC.  %.  PAYMENT  LIMITATIONS. 

Effective  only  for  the  1988  through  1990 
cropc  of  wheat  and  feed  grains: 

(1)  Paragraph  (1)  of  section  1001  of  the 
Agrteultural  Act  of  1949  (7  U.S.C.  1308)  is 
amended  by  strildng  out  "wheat,  feed 
grains,"  and  by  inserting  at  the  end  thereof 
the  following  new  senttince:  "Any  target 
payoients  received  by  a  person  under  sec- 
tion 105C(a)  and  1071}(a)  shall  be  counted 
to  establish  the  total  amount  of  payments 
such  person  may  receive  for  purposes  of  the 
preceding  sentence.". 

(2)  Section  1001  of  the  Food  Security  Act 
of  1985  is  amended  by  inserting  at  the  end 
theiteof  the  following  new  subsection: 

"(t)  The  Secretary  shall  issue  regulations 
to  aisure  that  only  persons  who  are  actively 
engaged  in  the  business  of  farming  are  eligi- 
ble to  receive  payments  londer  one  or  more 
of  tjie  annual  programs  established  tmder 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  (eq.)  for  wheat,  fe*;d  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice.". 

SEC.   7.   CROP   ACREAGE    BAKES   AND   FARM    PRO- 
GRAM PAYMENT  YIELDS. 

(a)  C^op  Acreage  Bases.— Subsection 
(b)(i)  of  section  504  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1464)  is  amended 

(1)  by  inserting  "or  (C) "  after  "subpara- 
graph (B)"  in  subparagraph  (A);  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowftig  new  subparagraph: 

"(C)  The  crop  acreage  base  for  a  crop  of 
wheat  or  feed  grairis  for  any  farm  for  the 
1988  and  subsequent  crop  years  shall  be  the 
crop  acreage  base  for  such  farm  for  the  1987 
crop  year.  The  preceding  sentence  shall  not 
affect  the  right  of  a  producer  under  any 
other  provision  of  law  to  appeal  the  crop 
acreage  base  for  a  crop  of  wheat  or  feed 
grattis.". 

(bD  Farm  Program  Payment  Yields.— Ef- 
fective only  for  the  1988  through  1990  crops 
of  Wheat  and  feed  grains,  title  V  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1461  et  seq.)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"Sec.  510.  Notwithstanding  any  other  pro- 
vision of  this  title: 

"(B)  With  respect  to  1988  and  subsequent 
crop  years,  the  farm  protn'am  payment  yield 
for  each  crop  of  wheat  or  feed  grains  for 
any  farm  shall  be  established  by  the  Secre- 
tary on  the  basis  of  the  average  of  the  yield 
per  harvested  acre  for  the  crop  for  such 
farm  for  each  of  the  five  crop  years  immedi- 
ately preceding  such  crop  year,  excluding 


the  crop  year  with  the  highest  yield  per 
harvested  acre,  the  crop  year  with  the 
lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm.  For  purposes  of  the  preced- 
ing sentence,  the  farm  program  payment 
yield  for  the  1083  through  1985  crop  years 
and  the  actual  yield  per  harvested  acre  with 
respect  to  1986  and  subsequent  crop  years 
shall  be  used  in  determining  farm  program 
payment  yields.  If  a  producer  of  wheat  for 
feed  grains  is  not  a  participant  In  a  program 
under  section  107D  or  105C  for  the  1988  or  a 
subsequent  crop  year,  the  producer's  farm 
may  not  have  established  a  farm  program 
payment  yield  on  the  basis  of  an  actual 
yield  for  that  year  and  shall  accept  a  yield 
assigned  by  the  county  committee. 

"(b)  In  the  case  of  any  farm  for  which  the 
actual  yield  per  harvested  acre  for  any  crop 
of  wheat  or  feed  grains  referred  to  In  sub- 
section (a)  for  any  crop  year  is  not  available, 
the  county  committee  may  assign  the  farm 
a  yield  for  the  crop  for  such  crop  year  on 
the  basis  of  the  actual  yields  for  the  crop 
for  such  crop  year  on  similar  farms  in  the 
area.". 

SEC.  8.  CROSS-COMPLIANCE. 

(a)  Wheat.— Effective  only  for  the  1988 
through  1990  crops  of  wheat,  subsection  (n) 
of  section  107D  of  the  Agricultural  Act  of 
1949  is  amended— 

(1)  by  striking  out  "(1)  Except  as  provided 
in  paragraphs  (2)  and  (3),  compliance"  and 
by  inserting  in  lieu  thereof  "Compliance"; 
and 

(2)  by  repealing  paragraphs  (2)  and  (3). 

(b)  Peed  Grains.- Effective  only  for  the 
1988  through  1990  crops  of  feed  grains,  sub- 
section (n)  of  section  105C  of  the  Agricul- 
tural Act  of  1949  is  amended— 

(1)  by  striking  out  "(1)  Except  as  provided 
in  paragraphs  (2)  and  (3),  compliiuice"  and 
by  inserting  in  lieu  thereof  "Compliance"; 
and 

(2)  by  repealing  paragraphs  (2)  and  (3). 

SEC.  9.  GRAIN  QUALITY. 

Section  13  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et.  seq.)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following: 

"(c)  No  person  who  owns  or  operates  an 
export  elevator  at  an  export  port  location 
shall  permit  the  elevator  to  knowingly  add 
to  any  grain  shipped  from  the  elevator  any 
grain  dust  that  has  been  removed  from  the 
grain  by  the  elevator  or  any  nongrain-relat- 
ed  material  that  has  not  been  removed  from 
the  grain  by  the  elevator,  except  that  grain 
may  be  treated  to  suppress  dust  and  to  de- 
stroy or  prevent  Insects  and  fungi  injurious 
to  stored  grain.". 

SEC.  10.  INCREASE  IN  CONSERVATION  RESERVE. 

Section  1231(b)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831)  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  out  "25"  and  inserting  "30" 
in  lieu  thereof;  and 

(B)  by  striking  out  "45"  and  inserting  "55" 
in  lieu  thereof; 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "35"  and  inserting  "40" 
in  lieu  thereof;  and 

(B)  by  striking  out  "45"  and  inserting  "55" 
in  lieu  thereof;  and 

(3)  in  paragraph  (5)— 

(A)  by  striking  out  "40"  and  inserting  "45" 
in  lieu  thereof;  and 

(B)  by  striking  out  "45"  and  inserting  "55" 
in  lieu  thereof. 
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SEC.  II.  PROTECTION  OF  MARKET  FROM  EXISTING 
SURPLUS. 

(a)  Producer  Reserve  Program.— Subsec- 
tion (b)  of  section  110  (7  U.S.C.  1445e)  of 
the  Agricultural  Act  of  1949  is  amended— 

(1)  in  clause  (5)  by  striking  out  "the 
higher  of  140  percent  of  the  nonrecourse 
loan  rate  for  the  commodity  or  the  estab- 
lished price  for  such  commodity,  as  deter- 
mined under  title  I"  and  by  inserting  in  lieu 
thereof  "110  percent  of  the  family  farm 
target  price  for  such  commodity":  and 

(2)  by  striking  out  the  next  to  last  sen- 
tence of  such  subsection. 

(b)  Restrictions  on  Sales  by  Commodity 
C^REDiT  Corporation.— The  third  proviso  of 
section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  Is  amended  by  striking  out 
clauses  (A)  and  (B)  (which  clauses  are  im- 
mediately preceded  by  "respectively,  at  less 
than")  and  by  inserting  in  lieu  thereof  the 
following:  "75  percent  of  the  family  farm 
target  price  for  the  commodity,  adjusted  for 
such  current  market  differentials  reflecting 
grade,  quality,  location,  and  other  value  fac- 
tors as  the  Secretary  determines  appropri- 
ate.". 

SEC.  12.  INTENT  OF  CONGRESS  WITH  RESPECF  TO 
PILOT  BARTER  PROGRAM. 

Congress  notes  that  the  pilot  barter  pro- 
gram established  under  section  1129  of  the 
Food  Security  Act  of  1985  is  a  mandatory 
program,  and  that  the  report  transmitted 
by  the  Secretary  of  Agriculture  on  2  Janu- 
ary 1987  indicates  that  no  agreements  have 
as  yet  been  entered  into  under  the  program. 
Congress  reiterates  the  mandatory  nature 
of  his  program  and  expects  that  the  Secre- 
tary of  Agriculture  will  comply  with  the 
law. 

SEC.    13.    ESTABLISHMENT   OF    FARM    LAND    PUR- 
CHASING FACILITY. 

(a)  Establishment  op  Facility.— The  Sec- 
retary of  Agriculture  shall,  by  rule,  estab- 
lish a  facility  within  the  Department  of  Ag- 
riculture to  carry  out  the  functions  provided 
for  in  this  section. 

(b)  Functions.— Such  facility  shall— 

(1)  purchase  farm  land  at  its  appraised 
market  value  from  producers  unable  to 
meet  their  financial  obligations  as  a  result 
of  annual  programs  under  the  Agricultural 
Act  of  1949:  and 

(2)  lease  or  sell  farm  land  purchased 
under  paragraph  (1)  to  individuals  who  (A) 
are  or  will  become  owners  or  operators  of 
not  larger  than  family  farms;  (B)  have 
either  training  or  farming  experience  that 
the  Secretary  of  Agriculture  determines  is 
sufficient  to  assure  reasonable  prospects  of 
success  in  farming  such  land;  and 

(C)  will  farm  such  land. 

SEC.  14.  EXTENSION  OF  EXISTING  PRCXSRAMS. 

(a)  Extension  op  Program  Authority.— 
Subsection  (1)  of  section  1127  of  the  Food 
Security  Act  of  1985  is  amended— 

(1)  by  strildng  out  "1988"  and  by  inserting 
in  lieu  thereof  "1990";  and 

(2)  by  striking  out  "$2,000,000,000"  and  by 
Inserting  in  lieu  thereof  "$3,000,000,000". 

(b)  Value  op  Commodities.— Section  1127 
of  the  Food  Security  Act  of  1985  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)  For  purposes  of  subsection  (I),  the 
value  of  the  commodities  disbursed  shall  be 
determined  by  using  the  market  value  of 
the  commodities  at  the  time  of  disburse- 
ment.". 

(c)  Increase  in  Program  Authority.- 
Subsection  (a)  of  section  1124  of  the  Food 
Security  Act  of  1985  is  amended  by  striking 
out  "$325.0OO.O(X)"  and  inserting  in  lieu 
thereof  "$350,000,000". 
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HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  BEPRESEHTATITES 

Tuesday,  February  3,  1987 

Mr.  SCHAEFER.  Mr.  Speaker.  I  wish  to 
inform  the  Members  that  today  I  have  intro- 
duced H.R.  935,  to  change  the  way  we  legis- 
late congressional  pay  raises. 

I  believe  a  close  analysis  of  the  issue  will 
indicate  that  it's  not  so  much  the  pay  raise 
that  offends  so  many,  ifs  the  way  the  pay 
raise  comes  atxxjt. 

What  this  tiill  will  do  is  alleviate  the  public's 
concern  with  wtiat  has  come  to  t>e  known  as 
bac^kdoor  pay  raises.  This  bill  would  allow 
Congress  to  consider  raises  at  any  time,  but 
as  a  separate  piece  of  legislation,  arxj  rec^uire 
a  rec(xded  vote  for  any  pay  increase.  Lef  s 
face  it,  some  of  our  constituents  will  never 
agree  to  Members  receivirtg  a  pay  increase. 
But,  more  often  than  not  ttie  disagreement  irt- 
volves  constituents  wtw  feel  that  Congress  is 
using  deceptive  tactics  by  hiding  the  raise  in 
large  bills. 

As  you  know,  the  Executive  Salary  Cost-of- 
Living  Adjustment  Act  of  1975  provides  that 
Members  of  Ckjngress  and  top  executives  in 
all  three  branches  of  the  Federal  Government 
automatically  receive  the  same  percerrtage 
pay  raise  as  General  Schedule — white  collar— 
Federal  employees.  From  1975-81,  Memt>ers 
still  needed  to  appropriate  mcxiey  separately 
for  Vnm  own  raises.  However,  since  Public 
Law  97-51  was  implemented  in  1981,  no  sep- 
arate vote  is  re(]uired  for  the  raise  to  go  into 
effect. 

Particxilariy  at  this  time  when  Congress  is 
spending  money  at  re(x>rd  levels  and  ttie  na- 
tional (jebt  is  over  $2  trillion,  the  Issue  of  a 
congressional  pay  raise  provokes  a  negative 
response  from  the  American  put>lic.  I  am  intro- 
ducing this  legislation  because  I  believe  ttiat 
part  of  (Congress'  low  rating  in  put)lic  opinion 
polls  can  be  attributed  to  the  mishandling  of 
the  pay  issue. 

With  the  passage  of  this  bill,  we  will  be  at>le 
to  deal  with  pay  raises  In  an  orderly  and  open 
manner  unlike  the  last  10  years  when  there 
have  been  many  mad  scrarnbles  to  urxlo  the 
raise.  I  believe  this  bill  will  improve  the  put>- 
lic's  perception  of  congressional  pay  irv 
creases. 

The  most  important  reason  for  supporting 
this  bill  is  the  (}t>ligation  ttiat  we  have  to  our 
constituents.  They  have  the  right  to  know  how 
their  legislators  stand  no  matter  how  contro- 
versial a  matter.  It  is  for  ttiese  reasons  that  I 
urge  all  my  colleagues  who  fav(x  a  responsi- 
ble Gcjvemment  to  support  this  effort 


THE  DECEPTIVE  MAILINGS 
PREVENTION  ACT  OF  1987 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3.  1987 

Ms.  SNOWE.  Mr.  Speaker,  I  am  introducing 
a  t>ill  today,  H.R.  939.  the  Deceptive  Mailings 
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PnN%rtbon  Act  of  1987,  which  will  have  an  im- 
portant impact  on  al  those  individuaJs  wtio  re- 
oeiwe  maBngi  from  organizations  ttuit  purport 
to  IM  aiiodated  with  the  Federal  Govem- 


Each  one  o(  us  is  aware  of  how  difficult  it  is 
for  many  older  persons  on  fixed  incomes  to 
make  ends  meet  Typicalty  they  are  the  tar- 
gets of  maMngs  that  use  confusing  terms, 
seal*,  or  inaignias  wtiich  imply  that  the  prod- 
ucts, services  or  solicitations  are  sanctioned 
by  the  Government  or  tttat  ttie  mailings  con- 
tain important  Government  materials,  in  re- 
apoitse,  older  persons  spend  their  limited  re- 
sources on  services  or  solicitations  VhaX  they 
can  II  afford. 

Over  the  last  few  years,  groups  have  taken 
advantage  of  Social  Security  and  MedKare 
in  numerous  ways.  In  some 
ttwae  groups  have  indicated  that  they 
oouM  provide  a  service  for  a  fee  wtien  in  fact 
that  service  is  available  free  of  charge  to  the 
puUkx  An  example  is  a  mass  mailing  by  a 
group  caled  ttie  Bureau  of  Social  Security 
Seivioas  wfiich  offers  to  check  the  earnings 
record  of  ttiose  who  receive  the  mailing.  Indi- 
viduals are  tokj  ttiat  by  enrolling  in  a  plan  of- 
fered by  the  Bureau  of  Social  Security  Serv- 
ices, Itwy  will  obtain  an  official  Bureau  of 
Soctel  Security  Servces  membership  kit  with 
an  application  for  a  Social  Security  account 
statamenL  The  fee  for  ttiis  servk»  is  $7  per 
year.  The  Federal  Government  provMes  this 
aervice  free  of  cftange  to  any  iridivkjual  who 
would  Kite  to  have  his  or  her  earnings  record 
checked  for  accuracy.  Nowtiere  in  the  mailing 
is  tfw  fact  noted. 

My  t>ill  wouW  require  ttiat  a  disclaimer  be 
placed  on  ttie  face  of  mailed  nnaterials  of  this 
type  to  irxJKate  that  "The  products  or  services 
offered  in  ttiis  advertisement  are  also  provkjed 
eittier  free  of  charge  or  at  a  lower  fee  by  ttie 
Federal  GovemmenL"  In  this  way,  if  Indivkl- 
uais  ctioose  to  subscribe  to  ttiese  types  of 
servKes,  ttiey  will  be  doing  so  as  informed 
consumers.  Furttier,  on  the  face  of  the  enve- 
kipe  an  additnnal  disclaimer  would  Indicate 
"This  is  not  a  Government  document." 

In  a  similar  vein,  nongovernmental  organiza- 
txxis  that  use  a  seal  or  Insignia,  or  which  use 
terms  that  impty  Federal  Government  connec- 
tion, such  as  the  words  MedKare  and  Social 
Seojrity,  wouM  have  to  Indicate  on  the  face  of 
ttie  material  "This  product  or  servk»  has  not 
t>een  approved  or  endorsed  by  ttie  Federal 
Government  and  this  offer  is  not  being  made 
by  an  agency  of  the  Federal  Government." 
Similarly,  such  envelopes  would  have  to  bear 
the  disdaimer,  "Ttiis  is  not  a  Government 
document"  These  disclaimers  would  also 
apply  wlien  nongovernmental  organizations 
using  such  names  as  Medk^re  or  Social  Se- 
curity or  emblems,  seals,  or  insignias  are 
asking  for  contributrans. 

Ttie  point  of  this  legislatk>n  is  not  to  limit 
access  to  ttiese  servnes  or  to  prohibit  solicita- 
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tbns  by  nongovernmental  organizatk>ns  t>ut 
rather,  to  assure  ttiat  consumers  make  in- 
formed dedskKis.  Organizatx>ns  using  ttie 
farms  Social  Security  and  Mednare  in  their 
tUes  are  not  subject  to  the  prohibitkxis  of  ttiis 
act  unless  they  are  soliciting  funds  or  offering 
aervnes  or  products.  Additionally,  they  would 
not  be  required  to  make  any  changes  in  their 
remes.  Rather,  ttie  object  of  the  Deceptive 
Mailings  Preventk>n  Act  of  1987  is  to  assure 
that  those  wtio  receive  mailings  are  not  misled 
Into  believing  that  free  services  can  only  be 
obtained  for  a  fee  or  that  services,  products 
or  solk^itatkins  have  tieen  endorsed  by  the 
Fnederal  Government. 

H.R.  939 

A  bUl  to  amend  title  39  of  the  United  States 
Code  to  designate  as  nonmailable  matter 
solicitations  for  the  purchase  of  products 
or  services  which  are  provided  either  free 
of  chtkTge  or  at  a  lower  price  by  the  Gov- 
ernment and  solicitations  which  are  of- 
fered In  terms  implying  Government  con- 
nection or  endorsement  unless  such 
matter  contains  conspicuous  notice  that 
the  products  or  services  offered  are  pro- 
vided free  of  charge  by  the  Government 
or  that  the  Government  does  not  endorse 
the  products  or  services  offered,  and  for 
other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 

Hepresentatives    of  the    United   States    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Deceptive 
Mailings  Prevention  Act  of  1987". 

SEC.  2.  AMENDMENTS  TO  TITLE  39. 

Section  3001  of  title  39,  United  States 
Qode.  is  amended  by  redesignating  sut>sec- 
tlons  (f )  and  (g)  as  subsections  (i)  and  (j),  re- 
spectively, and  by  inserting  Immediately 
tielow  sutisection  (e)  the  following  new  sub- 
sections: 

"<f)  Matter  otherwise  legally  acceptable 
which  constitutes  a  solicitation  by  a  non- 
governmental entity  for  the  purchase  of 
products  or  services  which  are  In  fact  pro- 
vided either  free  of  charge  or  at  a  lower 
price  by  the  Federal  Government  Is  non- 
mailable matter,  shall  not  be  carried  or  de- 
livered by  mail,  and  shall  be  disposed  of  as 
the  Postal  Service  directs,  unless— 

"(1)  such  matter  bears  on  its  face,  in  con- 
spicuous and  legible  type  In  contrast  by  to- 
pography, layout,  or  color  with  other  print- 
ing on  its  face,  the  following  notice:  "The 
products  or  services  offered  In  this  adver- 
tisement are  also  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Federal 
Oovemment.',  or  a  notice  to  the  same  effect 
in  words  which  the  Postal  Service  may  pre- 
scribe; and 

■■<2)  the  envelope  or  outside  cover  or  wrap- 
per in  which  such  matter  is  mailed  bears  on 
its  face  in  capital  letters  and  in  conspicuous 
and  legible  type  the  following  notice:  "THIS 
IB  NOT  A  GOVER^fMENT  DOCUMENT.'. 

■(g)  Matter  otherwise  legally  acceptable 
which  constitutes  a  solicitation  by  a  non- 
gsovemmental  entity  for  the  purchase  of 
[iroducts  or  services  and  contains  a  seal,  in- 
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signla.  trade  or  brand  name,  or  any  other 
term  ©r  symliol  implying  Federal  Govern- 
ment connection,  approval,  or  endorsement 
is  nonmailable  matter,  shall  not  lie  carried 
or  delivered  by  mail,  and  shall  l>e  disposed 
of  as  the  Postal  Service  directs,  unless— 

"(1)  Buch  mattter  bears  on  its  face.  In  con- 
spicuous and  legible  type  in  contrast  by  ty- 
pogratfhy,  layout,  or  color  with  other  print- 
ing oq  Its  face,  the  following  notice:  'This 
product  or  service  has  not  been  approved  or 
endorsed  by  the  Federal  Government,  and 
this  offer  is  not  l>elng  made  by  an  agency  of 
the  Federal  Government.',  or  a  notice  to  the 
same  effect  In  words  which  the  Postal  Serv- 
ice may  prescrit>e;  and 

"(2)  the  envelope  or  outside  cover  or  wrap- 
per In  which  such  matter  is  mailed  l}ears  on 
its  face  in  capital  letters  and  in  conspicuous 
and  legible  type  the  following  notice:  "THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT.'. 

"(h).  Matter  otherwise  legally  acceptable 
which  constitutes  a  solicitation  by  a  non- 
governmental entity  for  the  contribution  of 
funds  and  contains  a  seal,  insignia,  trade  or 
brand  name,  or  any  other  term  or  syml>ol 
implying  Federal  Government  connection, 
approtal,  or  endorsement  is  normiailable 
matter,  shall  not  l>e  carried  or  delivered  by 
mall,  and  shall  l>e  disposed  of  as  the  Postal 
Service  directs,  unless  such  matter  and  the 
envelope  or  outside  cover  or  wrapper  in 
which  such  matter  is  mailed  l>ears  on  its 
face  i|i  capital  letters  and  in  conspicuous 
and  legible  type  the  following  notice:  'THIS 
IS  NOT  A  GOVERNMENT  DOCU- 
MENT.'.". 
SEC.  3.  AMENDMENTS  TO  TITLE  18. 

(a)  In  Generai..— Chapter  83  of  title  18, 
United  States  Code,  is  amended  by  inserting 
immediately  after  section  1717  the  following 
new  sections: 

"8 1717A.    Nonmailable    matter    relating   to   free 
Government  services 

"Wljoever  knowingly  deposits  for  mailing 
and  delivery,  or  Imowingly  causes  to  be  de- 
livered by  mail  according  to  the  direction 
thereon  or  at  any  place  to  which  it  is  direct- 
ed to  be  delivered  by  the  person  to  whom  it 
is  addressed,  any  matter  declared  to  l>e  non- 
mailable by  section  3001(f)  of  title  39,  shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
not  more  than  one  year,  or  both. 
"§  1717B.  Nonmailable  matter  relating  to  use  of 
termi  implying  Government  endorsement 
"Whoever  luiowingly  deposits  for  mailing 
and  delivery,  or  knowingly  causes  to  be  de- 
livered by  mail  according  to  the  direction 
thereon  or  at  any  place  to  which  it  is  direct- 
ed to  be  delivered  by  the  person  to  whom  it 
is  addressed,  any  matter  declared  to  be  non- 
mailable by  sections  3001(g)  and  3001(h)  of 
title  36.  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both.'*. 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  83  of  title  18  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1717  the  following  new  items: 
"1717A.  Nonmailable  matter  relating  to  free  Gov- 
ernment services. 

"1717B.   Nonmailable    matter    relating   to   use   of 
term*  implying  Government  endorsement.". 
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The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Your  Word,  O  God,  tells  us  that  we 
should  seek  good,  and  not  evil,  that  we 
may  live;  that  we  ought  to  hate  evil, 
and  love  good,  and  establish  justice  in 
the  gate.  Amid  the  competing  and 
often  conflicting  demands  of  our  time, 
help  us,  gracious  God,  to  seek  the  way 
of  truth  and  in  a  world  of  moral  ambi- 
guity enable  us  to  do  justice,  love 
mercy,  and  walk  humbly  with  You.  Al- 
mighty God,  may  we  learn  to  listen  to 
Your  leading  and  hear  Your  still, 
small  voice  calling  us  to  do  good  and 
not  evil  and  so  fulfill  the  law  of  love. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  96 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Sala  G.  Burton,  late 
a  Representative  from  the  State  of  Califor- 
nia. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  wlien  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 

The  message  also  announced  that 
pursuant  to  Public  Law  92-484,  the 
Chair  on  behalf  of  the  President  pro 
tempore  appoints  Mr.  Grassley  as  a 
member  of  the  Technology  Assess- 
ment Board,  vice,  Mr.  Mathias,  retired. 


AMERICA'S  CUP  BELONGS  HOME 
IN  NEWPORT 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rcni&Tlcs ) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  for 
close  to  one  and  a  half  centuries  now 
there's  been  this  little  boat  race  going 
on  called  the  America's  Cup.  And  for 
virtually  all  of  these  years  this  little 


boat  race  has  been  held  in  a  beautiful 
place  called  Newport,  RI. 

When  the  name  Newport  comes  up 
in  a  conversation,  people  instantly 
think  of  the  America's  Cup.  It's  natu- 
ral. After  all.  Newport  is  the  cup's 
home. 

With  this  morning's  early  victory 
over  Australia,  we  can  celebrate  the 
America's  Cup  coming  back  to  where 
it  belongs,  back  to  America,  back  to 
Newport,  back  to  its  home. 

Having  the  cup  take  place  in  any 
other  city  would  be  like  going  to  Mardi 
Gras  in  Pittsburgh  or  like  watching  a 
Yankee  home  game  in  Fenway  Park. 
It  just  wouldn't  be  right. 

Mr.  Speaker,  I  think  it  would  be  a 
gross  mistake  to  run  the  next  cup  race 
out  of  any  other  city  than  Newport. 

Thomas  Wolfe  once  told  us  that  we 
can  never  go  home  again.  Well,  to 
that,  Mr.  Speaker,  the  people  of  New- 
port, RI  say  "baloney."  They  say: 
"America's  Cup;  welcome  back  home." 


WELCOMING  THE  TURKISH 
PRIME  MINISTER,  TURGUT 
OZAL,  TO  THE  UNITED  STATES 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcixiSirlcs  ) 

Mr.  MARLENEE.  Mr.  Speaker,  the 
Turkish  Prime  Minister,  "Turgut  Ozal, 
has  recently  arrived  in  the  United 
States  and  will  be  meeting  with  Mem- 
bers of  the  House  and  Senate  leader- 
ship tomorrow. 

Prime  Minister  Ozal  has  the  task  of 
administering  a  country  of  some  50 
million  people  whose  primary  political, 
economic,  and  security  ties  are  with 
the  West.  In  fact,  Turkey  has  been  an 
indispensable  member  of  NATO  since 
1952. 

With  a  total  personnel  of  more  than 
700,000,  Turkey's  Armed  Forces  are 
the  second  largest  in  NATO; 

Turkey's  crucial  strategic  and  geo- 
graphic location  is  at  the  gateway  of 
three  continents— Europe,  Asia,  and 
Africa; 

Turkey  borders  Syria,  Iran,  Iraq, 
Bulgaria,  Greece,  and  is  the  only 
NATO  member  that  has  a  significant 
land  border  with  the  Soviet  Union; 

Joint  Turkish-American  military  fa- 
cilities in  Turkey  provide  crucially  im- 
portant intelligence,  communication 
and  early  warning  functions  which 
have  accurately  been  characterized  as 
"irreplaceable  and  critical." 

Mr.  Ozal  has  undertaken  economic 
reforms  which  include  converting 
state-run  enterprises  into  private  ones 


with  the  goal  of  strengthening  her 
economy  and  expanding  her  trade  ties 
with  the  West. 

It  is  my  privilege  to  welcome  Mr. 
Ozal  to  the  United  States.  It's  in  our 
best  interest  to  help  Turkey  where  we 
can  to  become  an  even  stronger  ally  of 
the  West. 


D  1410 

MODIFYING  THE  55  MILE-PER- 
HOUR  SPEED  LIMIT 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  yester- 
day, our  colleagues  in  the  other  body 
voted  overwhelmingly  to  modify  the 
55  mile-per-hour  speed  limit  on  rural 
interstates.  It  was  the  second  time 
that  they  voted  in  favor  of  this  pro- 
posal. 

On  January  21,  I  introduced  H.R. 
665,  a  5-year  demonstration  project 
which  would  give  States  the  option  to 
raise  the  speed  limit  to  65  miles  per 
hour  on  rural  interstate  roadways. 

This  legislation  is  identical  to  an 
amendment  that  was  considered  by 
the  House  last  August  and  gained  bi- 
partisan support  from  198  Members. 
The  House  did  not  vote  on  55  this 
year,  because  the  leadership  agreed  to 
consider  it  at  a  later  time.  Mr.  Speak- 
er, I  think  it  is  time  to  take  a  careful 
look  at  this  amendment  in  conference. 
Widespread  grassroots  support  to  raise 
the  speed  limit  has  continued  to  grow 
among  the  American  people.  The  ma- 
jority of  our  Nation's  Governors  sup- 
port this  effort  and  the  administration 
supports  this  effort. 

I  support  the  55  mile-per-hour  speed 
limit  on  the  majority  of  our  highways, 
but  I  believe  we  can  retain  the  major 
benefits  of  the  law  while  allowing 
States  the  flexibility  to  increase  the 
speed  limit  on  selected  rural  inter- 
states. I  would  urge  the  leadership  to 
work  with  the  Senate  in  conference  to 
consider  this  modest  and  rational  ap- 
proach to  modifying  the  55  mile-per- 
hour  speed  limit. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  On  January  6,  1987. 
the  Chair  stated  that  he  would  be  in- 
serting in  the  Congressional  Record 
guidelines  for  recognition  for  unani- 
mous-consent requests,  but  those 
guidelines  were  inadvertently  omitted. 
The  Chair's  continuing  guidelines  with 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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respect  to  recosnition  for  unanimous- 
consent  requests  for  the  consideration 
of  unreported  bills  and  for  the  consid- 
eration of  House  bills  with  Senate 
amendments  on  the  Spealier's  table 
are  contained  on  page  488  of  the 
House  Rules  and  Manual  with  several 
citations,  and  are  reinserted  in  the 
Record  at  this  point,  as  follows: 
AmtouifcnmT  by  the  Spbakeh 


The  SnAXBL  The  Chair  will  read  the  fol- 
lowing statement: 

"As  indicated  on  page  488  of  the  House 
Rules  and  Manual,  the  Chair  has  estab- 
lished a  policy  of  conferring  recognition 
upon  Members  to  permit  consideration  of 
bills  and  resolutions  by  unanimous  consent 
only  when  assured  that  the  majority  and 
minority  floor  leaderstiip  and  conunittee 
and  subcommittee  chairmen  and  ranking 
minority  members  have  no  objection.  Con- 
sistent with  that  policy,  and  with  the 
Chair's  inherent  power  of  recognition  under 
clause  2.  rule  XTV.  the  Chair,  and  any  occu- 
pant of  the  Chair  appointed  as  Speaker  pro 
tempore  pursuant  to  clause  7.  rule  I,  will  de- 
cline recognition  for  unanimous-consent  re- 
quests for  consideration  of  bills  and  resolu- 
tions without  assurances  that  the  request 
has  been  cleared  by  that  leadership.  This 
denial  of  recognition  by  the  Chair  will  not 
reflect  necessarily,  any  personal  opposition 
on  the  part  of  the  Chair  to  orderly  consider- 
ation of  the  matter  In  question,  but  will  re- 
flect the  determination  upon  the  part  of  the 
Chair  that  orderly  procedures  will  be  fol- 
lowed, that  is.  procedures  involving  consul- 
tation and  agreement  between  floor  and 
committee  leadership  on  both  sides  of  the 
aisle." 

With  respect  to  unanimous-consent  re- 
quests to  dispose  of  Senate  amendments  to 
House  bills  on  the  Speaker's  table,  the 
Chair  will  entertain  such  a  request  only  if 
made  by  the  chairman  of  the  conunittee 
with  Jurisdiction,  or  by  another  committee 
member  authorized   to  make  the   request 

(Apr.  26.  1984,  p. ;  Deschler's  Precedents 

ch.  21.  sec.  1.23). 


REFORMING  TAX  REFORM 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  many 
of  us  in  this  body  have  heard  from  un- 
happy constituents  about  provisions  of 
the  Tax  Reform  Act  of  1986.  It  has 
lieen  hard  to  tell  taxpayers  that  when 
we  voted,  none  of  us,  outside  a  select 
few  in  the  inner  circle,  had  even  seen 
the  bill,  let  alone  been  given  the  time 
to  analyze  it. 

I  voted  against  the  bill  for  reasons 
which  I  have  stated  many  times.  That 
is  in  the  past.  The  Reform  Act  now  is 
law  and  our  Job  is  to  make  it  work.  By 
the  lastest  count,  there  are  at  least  50 
bills  filed  in  this  House  to  correct  in- 
equities in  the  law.  That  alone  should 
tell  us  something. 

Without  reference  to  the  law  itself, 
the  reform  activity  has  provided  the 
IRS  with  the  opportunity  to  demand  a 
new  W-4  form.  That  form  is  so  oner- 
ous that  it  is  longer  than  the  simpler 
tax  forms  used  to  be.  Even  the  Secre- 


tary of  the  Treasury,  Mr.  Baker, 
admits  that  the  form  is  a  disaster  and 
must  be  revised.  Of  course  a  revision 
will  now  compound  the  problem  for 
employers  and  employees. 

Before  anyone  pats  himself  on  the 
back  for  the  so-called  tax  reform,  we 
must  clean  up  the  law.  Problems  rang- 
ing from  tax  year  to  deductibility  of 
student  loan  interest  won't  go  away 
until  we  make  them  go  away.  I  urge 
Members  to  make  reforming  the 
reform  a  first  priority  of  the  100th 
Congress. 


RAISING  THE  MINIMUM  WAGE 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, it  is  time  for  us  to  act  as  a  body  to 
raise  the  minimum  wage  for  the  mil- 
lions of  working  poor  in  this  Nation. 
The  number  of  family  breadwinners 
working  year  round  and  earning  $7,000 
per  year— the  minimum  wage— is  in- 
creasing at  an  alarming  rate. 

A  minimum  wage  worker,  with  two 
children,  has  a  standard  of  living 
Which  is  24  percent  below  the  poverty 
line. 

The  low  minimum  wage  undermines 
the  work  ethic.  In  many  areas  of  the 
country  an  adult  with  two  children 
can  actually  receive  more  income  from 
basic  welfare  benefits  than  from  a 
minimum  wage  job.  This  makes  wel- 
fare dependency  a  sound  economic  de- 
cision for  many  families  who  must  put 
food  on  the  table.  Wages  such  as  these 
provide  no  incentive  to  work. 

An  increased  minimum  wage  would 
provide  many  unemployed,  especially 
welfare  recipients,  the  necessary  in- 
centive to  become  self-sufficient.  A  job 
with  sufficient  income  to  provide  an 
improved  standard  of  living  for  those 
trapped  in  poverty  will  reduce  the 
public  assistance  costs  to  our  Nation. 
Self-sufficiency  based  on  earning  an 
adequate  minimum  wage  which  will 
support  basic  needs  is  a  fundamental 
right  we  all  should  desire. 

I  urge  my  colleagues  to  support  leg- 
islation to  increase  the  minimum 
wage. 


that  this  is  only  an  authorization,  not 
an  appropriations  bill.  Therefore,  the 
actutj  dollar  figures  provided  for  in 
this  legislation  are  by  no  means  final. 
When  the  appropriations  bill  is  consid- 
ered ©n  the  House  floor,  then  we  can 
debate  spending  limits. 

As  things  now  stand,  the  cost-shar- 
ing provisions  of  this  bill,  as  well  as  its 
overall  goal  of  providing  for  an  effec- 
tive system  of  clean  water  manage- 
ment, merit  enactment  of  H.R.  1. 1  am 
confident  that  my  constituents  who 
live  on  the  shore  of  Lake  Michigan,  a 
body  of  water  that  I  hope  will  remain 
forever  clean,  and  those  who  live  on 
lakes  and  rivers  throughout  my 
Fourth  District,  will  support  my  deci- 
sion an  this  legislation. 


CLEAN  WATER  VOTE 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  UPTON.  Mr.  Speaker,  it  was 
with  a  heavy  heart  that  I  cast  yester- 
day's vote  to  override  the  President's 
veto  of  H.R.  1,  the  clean  water  bill.  As 
a  fiscal  conservative  and  former 
Reagan  administration  official,  I  can 
understand  many  of  the  President's 
objections  to  some  of  the  expenditures 
In  this  legislation.  However,  I  believe  it 
Is  important  for  us  all  to  remember 


R8LEASE  OF  FUNDS  FOR  EL 
SALVADOR 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCOLLUM.  Mr.  Speaker,  on 
June  19,  1985,  four  young  American 
men  and  nine  Salvadoran  women  and 
children  were  brutally  slain  by  a  ter- 
rorist bomb  set  off  in  a  crowed  cafe  in 
San  Salvador.  Since  that  time,  terror- 
ists acts  committed  by  guerrillas  in  El 
Salvador  have  claimed  many  civilian 
lives.  In  1985,  though  San  Salvador  is 
a  city  of  over  1  million  people,  the 
police  had  very  few  cars,  no  radios, 
and  no  antiterrorist  training. 

This  body  has  twice  approved  funds 
for  antiterrorist  training  for  the  civil- 
ian police  forces  of  El  Salvador.  The 
funding  for  this  program  also  provides 
for  such  necessary  items  as  police 
radios,  and  the  purchase  of  police  cars. 

It  has  come  to  my  attention  that  the 
chairtnan  of  the  Appropriations'  For- 
eign Operations  Subcoromittee,  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  has  unilaterally  defied  the  will 
of  this  body  and  placed  a  hold  at  the 
State  Department  and  blocked  the  use 
of  these  funds  in  this  fiscal  year.  This 
is  not  the  first  time  that  the  gentle- 
man has  acted  on  his  ovim  in  defiance 
of  this  body:  Last  year  he  delayed  this 
program  by  nearly  5  months;  5  months 
of  no  training,  no  purchase  of  radios. 
All  the  while  terrorists  were  killing  in- 
nocent civilians  in  El  Salvador.  Most 
surprising  is  that  one  of  the  young 
boys  killed  in  June  1985.  while  peace- 
fully sitting  in  a  cafe,  was  Robert  Pat- 
rick Kwiatkowski,  a  native  of  Mr. 
Obey's  hometown  of  Wausau.  What 
do  we  say  to  the  family  of  Mr.  Kwiat- 
kowski: That  we  have  the  means  to 
train  and  equip  San  Salvador's  police 
to  prevent  more  senseless  deaths  at 
the  hands  of  terrorists,  but  one  man, 
Mr.  Obey,  for  some  unknown  reason, 
does  not  want  this  to  happen?  How 
many  more  young  Americans  or  Salva- 
dorans  will  die  because  they  didn't  re- 


ceive the  equipment  or  training  to 
counter  terrorists?  I  implore  the  gen- 
tleman from  Wisconsin  to  remove  his 
hold  and  let  the  antiterrrorist  training 
funds  and  equipment  go  to  El  Salva- 
dor. 


INTRODUCTION    OF    THE    ARME- 
NIAN GENOCIDE  RESOLUTION 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  res- 
olution which  commemorates  the  Ar- 
menian genocide  of  1915  to  1923  and 
honors  the  survivors  of  the  first  geno- 
cide of  the  20th  century. 

I  am  joined  by  60  of  my  colleagues 
who  share  my  commitment  to  recog- 
nizing that  the  genocide  perpetrated 
against  Armenians  who  lived  under 
the  rule  of  the  Ottoman  Empire  was  a 
racial  policy  intended  to  eliminate  an 
entire  race.  Winston  Churchill  once 
said  that  the  massacre  of  the  Armeni- 
ans in  1915  was  the  "clearance  of  the 
race  from  Asia  Minor  •  •  •  about  as 
complete  as  such  an  act,  on  a  scale  so 
great,  could  well  be." 

I  am  honored  to  author  legislation 
to  designate  April  24.  1987,  as  a  Na- 
tional Day  of  Remembrance  of  the  Ar- 
menian genocide.  This  year  marks  the 
72d  anniversary  of  the  genocide.  I 
stand  here  today  on  behalf  of  the 
thousands  of  Americans  of  Armenian 
descent  to  remember,  never  to  forget, 
this  dark  time  in  the  hope  we  leam 
from  our  past.  As  with  the  Nazi  Holo- 
caust which  followed,  recognizing  the 
Armenian  genocide  provides  scholars 
and  historians  with  a  lesson  to  teach 
us  all  that  some  events  in  history 
should  never  be  repeated. 

The  legislation  I  am  introducing 
today  commemorates  an  historical 
fact.  The  resolution  does  not  rewrite 
history,  it  confirms  it.  It  does  not 
intend  to  humiliate  anyone  or  any  cur- 
rent government  or  jeopardize  any  po- 
litical alliance.  Rather,  it  is  intended 
to  recognize  and  remember  what  every 
American  can  do  for  the  preservation 
of  human  rights:  acknowledge  the  in- 
justice of  abolishing  an  entire  race  for 
the  furtherance  of  another. 

I  thank  my  colleagues  for  joining  me 
in  commemoration  of  this  event  and  I 
hope  that  many  of  you  will  join  us  in 
cosponsoring  this  resolution. 
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PROPOSED  LEGISLATION 

WOULD    SET    NEW    LIMITS    ON 
SENATE  HONORARIA 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  under  the 
rules  adopted  by  this  House  for  the 


100th  Congress,  Members  of  the 
House  are  no  longer  prohibited  from 
mentioning  the  U.S.  Senate,  by  name, 
on  the  House  floor.  No  longer  will  we 
have  to  refer  to  the  coequal  House  of 
Congress  down  at  the  north  end  of 
this  Capitol  as  the  "the  other  body." 

To  paraphrase  a  great  American: 
We're  free  at  last,  free  at  last.  Mr. 
Speaker,  we're  free  at  last. 

Now  that  that  shackle  has  been  re- 
moved, I  want  to  refer— quoting  our 
new  rule  now— "to  actions  taken  by 
the  Senate  •  •  •  which  are  a  matter  of 
public  record."  Of  course,  I  will  not  ex- 
press any  personal  opinion  concerning 
Senate  action,  as  that  is  still  prohibit- 
ed under  our  now  semipristine  rules. 

It  is  a  matter  of  public  record  that 
the  Senate  voted  overwhelmingly  to 
disapprove  the  President's  reconunen- 
dations  for  pay  increases  for  executive, 
judicial,  and  legislative  branch  offi- 
cials. 

It  is  a  matter  of  public  record  that 
the  Senate  still  allows  their  Members 
to  earn  outside  honoraria  income 
amounting  to  40  percent  of  salary, 
rather  than  the  30  percent  allowed  by 
House  rules. 

And  it  is  a  matter  of  public  record 
that  when  a  similar  situation  present- 
ed itself  in  1982,  a  bill  that  I  intro- 
duced to  limit  the  outside  income  of 
Senators  gathered  over  180  cosponsors 
in  the  House  in  just  5  days. 

Mr.  Speaker,  I  will  file  today  legisla- 
tion bringing  Senate  limits  on  hono- 
raria to  the  same  limit  as  the  House. 


CONGRESS  MUST  OVERSEE 
SAFETY-FIRST  MODE  FOR 
NASA  PROGRAM 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rdnSirk^  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  it 
has  been  over  a  year  now  since  the 
Challenger  tragedy.  As  a  member  of 
the  Committee  on  Science,  Space,  and 
Technology,  I  am  deeply  concerned 
over  how  both  NASA  and  Congress 
were  lulled  into  a  false  sense  of  securi- 
ty. 

It  is  time  to  recognize  that  the  hon- 
eymoon between  NASA  and  Congress 
is  over.  Congress  must  now  roll  up  our 
sleeves  and  provide  the  necessary  over- 
sight that  is  our  basic  responsibility. 

As  a  member  of  the  Subcommittee 
on  Space  Science  and  Application,  I 
have  introduced  legislation  to  prohibit 
any  future  maimed  space  shuttle 
launch  until  NASA  develops,  tests, 
evaluates,  and  installs  a  viable  escape 
mechanism  for  our  astronauts. 

I  am  somewhat  encouraged  by  the 
many  changes  NASA  has  made  since 
the  tragedy,  but  further  change  is  nec- 
essary to  ensure  that  safety  first  be- 
comes the  mode  for  our  NASA  pro- 
gram and  the  Congress  makes  sure 


that  NASA  is  in  concert  with  this  phi- 
losophy. 

Our  astronauts  should  fly  under  the 
safest  possible  conditions  and  that  is 
the  ultimate  responsibility  of  this 
body,  who  sets  the  law  that  ensures 
that  safety. 

I  am  asking  Members  to  cosponsor 
that  legislation.  I  believe  it  is  absolute- 
ly overdue. 


RONALD  REAGAN  WILL 
CONTINUE  TO  STAND  TALL 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  it's 
been  said  that  the  American  political 
landscape  is  littered  with  the  bones  of 
people  who  have  underestimated 
Ronald  Reagan. 

I  take  pleasure  in  submitting  for  the 
Record  a  key  paragraph  of  an  editori- 
al that  appeared  recently  in  the 
Albany  Times-Union.  It  was  written  by 
one  great  American.  William  Ran- 
dolph Hearst,  Jr..  about  another  great 
American.  Ronald  Reagan,  the  best 
President  we've  had  in  this  century. 

Hearst  wrote:  ••  •  •  There  is  reason 
to  believe  that  those  who  have  under- 
estimated and  denigrated  President 
Reagan  throughout  most  of  his  politi- 
cal career  will  once  again  be  proven 
wrong." 

Hearst  writes  scornfully  about  the 
blatantly  obvious  attempt  to  exploit 
the  Iranian-Contra  issue  for  partisan 
political  advantage,  never  mind  the 
damage  to  the  country. 

Mr.  Speaker,  you've  gotten  plenty  of 
warning  from  all  the  recent  polls.  The 
American  people  are  not  stupid,  and 
they've  always  had  a  great,  abiding 
sense  of  fairness.  That's  why  in  Janu- 
ary 1989,  this  President  will  be  stand- 
ing tall,  and  his  critics  will  be  picking 
their  bones  off  the  landscape. 

Happy  birthday  on  Friday,  Mr. 
President. 


MAJORITY  OF  AMERICAN 

PEOPLE      DO      NOT      SUPPORT 
CONGRESSIONAL  PAY  RAISE 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker.  I  am 
pleased  that  the  House  has  an  oppor- 
tunity to  vote  today  on  the  proposal  to 
increase  the  salaries  of  the  Vice  Presi- 
dent, the  Cabinet,  Federal  judges. 
Members  of  Congress,  and  other  top 
Federal  officials. 

The  subject  of  salaries  for  Members 
of  Congress  is  an  emotional  issue  and 
is  one  that  is  often  misunderstood. 
There  is  no  easy  way,  apparently,  to 
handle  congressional  salaries. 

Some  years  ago,  the  law  was 
changed  to  provide  that  Members  of 
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Congress  would  receive  the  annual 
cost-of-living  adjustments  that  are 
made  for  other  Federal  employees  to 
compensate  for  inflation.  Since  that 
provision  went  into  effect,  there  have 
been  a  number  of  times  when  Con- 
gress has  voted  not  to  take  a  pay  raise 
itself,  but  did  allow  Federal  workers  to 
get  theirs.  However,  because  there  was 
debate  on  the  issue,  the  perception 
throughout  the  land  has  been,  "There 
goes  Congress  voting  itself  a  raise 
again." 

A  number  of  arguments  supporting 
the  increase  can  be  made.  It  certainly 
is  true  that  salaries  are  considerably 
higher  for  people  in  the  private  sector 
with  positions  comparable  to  senior 
Federal  Government  officials,  and 
there  is  serious  concern  over  the  possi- 
ble loss  of  many  Federal  managers  and 
Judges  because  it  is  not  economically 
feasible  for  them  to  continue  to  serve 
at  a  lower  salary  than  they  can  earn  in 
the  business  world. 

In  prior  years,  the  concensus  of  the 
people  seems  to  have  been  that  Mem- 
bers of  Congress  should  not  be  able  to 
raise  their  own  pay.  Therefore,  a 
Quadrennial  Commission  was  created 
to  periodically  review  salaries  of  top 
Federal  officials  and  judges  and  make 
recommendations  to  the  President  on 
the  salaries  they  should  receive.  In 
order  to  make  salaries  for  top  Federal 
officials  more  commensurate  with 
their  responsibilities,  the  Commission 
proposed  much  higher  salaries  than 
those  recommended  by  the  President. 

In  my  8  years  in  Congress,  I  have 
voted  against  congressional  pay  raises 
each  time  there  has  been  a  vote  except 
once  in  1982,  when  there  had  not  been 
an  adjustment  in  several  years.  I  shall 
vote  likewise  today. 

Notwithstanding  the  good  argu- 
ments that  Congress  has  had  much 
smaller  percentage  increases  than 
other  groups  in  and  out  of  Govern- 
ment, as  well  as  awesome  responsibil- 
ities that  mandate  being  away  from 
families  on  most  weekends,  I  believe 
that  we  should  reject  this  pay  in- 
crease. The  budget  deficit  is  too  great 
and.  with  other  segments  of  our  socie- 
ty getting  smaller  increases,  it  would 
be  in  our  best  interest  to  abide  by  the 
wishes  of  the  majority  of  the  Ameri- 
can people. 


AMERICA'S  CUP  III-AMERICA'S 
CUP  RETURNS 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu.) 

Mr.  COUGHLIN.  Mr.  Speaker,  con- 
sistently flawless  performance  of  skip- 
per, boat  and  crew  is  bringing  the 
America's  Cup  home  to  the  United 
States. 

The  "Auld  Mug,"  yachting's  highest 
prize,  has  been  won  back  by  Stars  and 
Stripes  in  a  4  to  0  shutout  of  Kooka- 


burra III  and  a  brilliant  exhibit  by 
Dennis  Conner  and  his  10-man  crew. 

Stars  and  Stripes,  ahead  at  each 
mark  along  the  24  nautical  miles  of 
the  contest,  won  the  final  race  by  its 
largest  margin.  In  the  words  of  skipper 
Iain  Murray,  Kookaburra  III  "went 
down  the  gurgler." 

From  the  beginning,  the  crew  of  the 
Stars  and  Stripes— which  included 
Montgomery  Coimty,  PA,  natives  Jon 
Wright  and  Jim  Kavle— had  as  their 
motto  "America's  Cup— don't  leave 
Perth  without  it." 

And  they  proceeded  to  use  their  pale 
blue  12-meter  yacht  to  leave  for  the 
Australians  a  wake  full  of  "froth  and 
bubble,"  an  Aussie  sailing  term  for 
"deep  trouble." 

Snatched  from  American  possession 
in  1983  in  a  rare  loss  to  the  Austra- 
lians for  Dennis  Conner,  yachting's 
crown  jewel  was  retrieved  in  the  glit- 
tering, sun-splashed  Indian  Ocean  off 
Fremantle,  Australia. 

And  it  was  won  principally  due  to 
the  13  years  and  10.000  hours  experi- 
ence of  Stars  and  Stripes  skipper 
Dennis  Conner. 

As  Ben  Lexcen,  designer  of  the  Aus- 
tralian yacht  that  captured  the  cup 
after  the  United  States'  132-year  win- 
ning streak,  said  of  Conner,  "He's  one 
Of  the  best  sailors  in  the  world,  that's 
the  bloody  problem." 

We  offer  our  congratulations  to  Mr. 
Conner,  his  skilled  crew,  the  fans  that 
cheered  them  on  and  the  San  Diego 
Yacht  Club  syndicate  for  a  job  well 
done.  All  of  you  stars  have  earned 
your  stripes. 


USING  USDA  SURPLUS  TO  FEED 
THE  HUNGRY 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.) 

Mr.  STAGGERS.  Mr.  Speaker,  on 
January  28  the  President  transmitted 
to  Congress  a  deferral  of  budget  au- 
thority in  the  amount  of  $28.6  million 
lor  the  Temporary  Emergency  Food 
Assistance  Program  under  the  Depart- 
ment of  Agriculture. 

For  the  past  several  years  the  Con- 
gress has  been  fighting  with  the  ad- 
ministration for  the  survival  of  this 
Important  program.  TEPAP  is  a  pro- 
gram whereby  States  are  allocated  sur- 
plus commodities  from  USDA  storage 
to  distribute  to  the  poor  in  order  to 
help  in  meeting  their  nutritional 
needs.  All  indications  are  that  the 
number  of  Americans  living  in  poverty 
is  rising  and  therefore  programs  such 
as  TEFAP  are  becoming  increasingly 
crucial  to  the  survival  of  these  Ameri- 
cans. This  is  not  the  time  to  turn  our 
backs  on  the  evergrowing  number  of 
hungry  persons  in  this  country. 

In  my  State  of  West  Virginia,  as 
many  as  120,000  individuals  receive 
TEFAP   commodities   on   a   monthly 


basis.  The  continuing  declining  econo- 
my of  the  State  and  the  rising  unem- 
ployment are  evidence  of  the  growing 
need  for  the  continuance  of  the 
TEFAP.  The  administrator  of  the 
TEFAP  in  West  Virginia  informs  me 
that  if  Federal  fiuiding  is  removed  the 
State  would  not  be  able  to  fill  the  void. 
I  am  sure  that  West  Virginia  is  not 
alone  in  this  dilemma. 

Th«  President's  deferral  order  is 
unfair  to  the  millions  of  hungry  Amer- 
icans who  are  served  by  this  program. 
As  a  member  of  the  House  Committee 
on  Agriculture,  I  am  acutely  aware  of 
the  astounding  amount  of  food  that 
this  coimtry  produces.  We  are  all 
aware  that  we  have  an  oversupply  of 
food  In  this  country  and  that  is  why  I 
find  it  particularly  disturbing  that  the 
administration  is  attempting  to  kill  a 
worthwhile  program  that  distributes 
the  commodities  from  this  agricultural 
oversupply  to  millions  of  needy  Ameri- 
cans. If  we  allow  the  President's  defer- 
ral then  we  will  watch  tons  of  cheese 
rot  in  storage  while  millions  of  Ameri- 
cans go  hungry. 

I  utge  my  colleagues  to  support  the 
upcoming  bill  that  includes  statutory 
lang\iage  rejecting  the  President's  de- 
ferral request. 


education,  the  economy,  and  a  peace- 
ful future  for  our  children. 
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PAST  TIME  FOR  A  NUCLEAR 
TEST  MORATORIUM 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  in  his 
State  of  the  Union  Address  the  Presi- 
dent told  us  that  "the  world  is  a  safer 
place."  He  asserted  America's  prefer- 
ence for  dialog  over  conflict  and  ex- 
pressed a  desire  for  "more  constructive 
relations  with  the  Soviet  Union." 

We  had  an  opportunity  to  develop 
such  a  relationship,  but  that  goal  was 
undermined  by  yesterday's  test.  It's 
time  for  the  President  to  make  his  ac- 
tions agree  with  this  words. 

A  nuclear  test  moratorium  will  not 
put  the  United  States  at  any  strategic 
disadvantage.  Right  now.  United 
States  scientists  are  operating  three 
seismic  stations  in  the  Soviet  Union, 
ready  to  verify  their  compliance. 

Testing  will  not  enhance  our  securi- 
ty. It  will  lead  the  Soviets  to  resume 
testing  and  enable  them  to  narrow  our 
lead  in  warhead  technology. 

A  thoratorium  would  help  enormous- 
ly to  restore  international  confidence 
in  this  country— a  confidence  that's 
been  eroded  in  recent  weeks  and  was 
further  damaged  by  yesterday's  test. 

Last  week  the  President  spoke  of 
"our  efforts  to  rebuild  the  strength  of 
America."  But  strength  doesn't  have 
to  mean  a  spiraling  arms  race.  Instead, 
it  shpuld  mean  sensible  arms  control, 
and  investment  in  our  real  strength— 


INTRODUCTION  OF  LEGISLA- 
TION TO  ROLL  BACK  EXECU- 
TIVE AND  LEGISLATIVE 
SALARY  INCREASES 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  KOLBE.  Mr.  Speaker,  yesterday, 
the  House  adjourned  without  voting 
on  House  Joint  Resolution  102,  the  bill 
to  transfer  funds  in  the  Federal  Emer- 
gency Management  Agency  for  home- 
less programs. 

By  not  voting  then,  we  were  not  able 
to  disapprove  the  recommended  salary 
increases  for  Members  of  Congress, 
the  executive,  and  the  judiciary.  Many 
Members  of  this  body  believed  that  we 
would— and  that  we  should— have  an 
opportimity  to  cast  that  vote. 

Mr.  Speaker,  if  Congress  is  going  to 
have  any  credibility  on  the  spending 
and  deficit  issue,  it  is  incumbent  that 
we  start  right  here.  How  can  we  tell 
veterans  there  won't  be  an  increase  in 
their  benefits  if  we've  given  ourselves 
a  15  percent  pay  increase?  How  can  we 
tell  students  that  funds  for  grants  and 
loans  will  be  reduced  if  we  don't  hold 
the  line  on  our  salaries?  Moreover,  the 
process  of  getting  a  pay  increase  with- 
out a  vote— by  doing  nothing— violates 
the  public's  sense  of  how  the  legisla- 
tive process  should  work. 

It's  too  late  to  disapprove  the  recom- 
mendations for  a  salary  increase.  But 
we  can  roll  them  back.  Along  with  12 
of  my  colleagues,  I'm  introducing 
today  a  bill  to  do  just  that  for  the  ex- 
ecutive and  legislative  salary  increases. 
I  invite  my  colleagues  to  join  in  co- 
sponsoring  this  legislation. 


GROUND  WATER  PROTECTION 
ACT  OF  1987 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rdn&rks  ) 

Mr.  BUS'TAMANTE.  Mr.  Speaker, 
yesterday  this  Chamber  voted  over- 
whelmingly to  protect  its  water  re- 
sources by  overriding  the  President's 
veto  of  the  Clean  Water  Act. 

Now  it  is  time  to  activate  the  legisla- 
tive process  toward  framing  a  compre- 
hensive strategy  that  would  protect, 
maintain,  and  manage  the  unseen 
water  resources  of  this  Nation. 

Today  I  am  introducing  such  a  meas- 
ure—the Ground  Water  Protection 
Act  of  1987.  This  bill  would  require 
State,  local,  and  Federal  governments 
to  enter  into  an  environmental  part- 
nership to  achieve  the  important  goal 
of  protecting  and  managing  our  under- 
groimd  water  resources. 

Federal  efforts  to  protect  this  valua- 
ble  resource   have   been    fragmented 


among  a  variety  of  environmental  stat- 
utes. Federal  requirements  and  State 
management  policies  are  sometimes 
inconsistent  and  conflicting.  In  short, 
our  approach  to  protecting  ground 
water  has  been  piecemeal  at  best. 

I  am  convinced  that  comprehensive 
ground  water  legislation  will  receive 
serious  consideration  in  this  Congress. 
And  I  believe  this  measure  will  provide 
the  framework  from  which  a  consen- 
sus bill  will  emerge. 

I  urge  my  colleagues  to  support  this 
bill  to  get  the  legislative  process 
moving  on  this  important  environmen- 
tal issue. 


THE  RETURN  OF  THE 
AMERICA'S  CUP 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  handful  of 
Americans  who  have  raced  their  yacht 
to  victory. 

Of  course  I  am  speaking  of  Dennis 
Conner  and  the  crew  of  the  Stars  and 
Stripes.  America  is  proud  of  Conner 
and  company  who  went  down  under  to 
take  back  what  the  Aussies  took  in 
1983. 

Although  Stars  and  Stripes  swept 
the  series  4-0,  we  should  also  com- 
mend the  gallant  efforts  of  the  men  of 
Kookaburra.  They  tried  valiantly  to 
defend  the  cup  with  great  resolve. 
Their  competitive  spirit  should  not  go 
without  our  congratulations. 

Still,  Mr.  Speaker,  we  cannot  help 
but  rejoice  in  knowing  that  Stars  and 
Stripes  is  bringing  back  the  cup.  I  wish 
it  were  coming  to  St.  Louis,  but  San 
Diego  will  do  just  fine. 


BATTLING  THE  SCHOOL 
DROPOUT  PROBLEM 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VALENTINE.  Mr.  Speaker.  I 
rise  to  enlist  support  for  a  bill  that  ad- 
dresses a  growing  national  crisis— the 
appalling  high  school  dropout  rate. 

According  to  recent  reports,  nearly 
30  percent  of  all  students  who  start 
high  school  never  finish.  The  implica- 
tions for  our  future  are  both  stagger- 
ing and  frightening.  At  a  time  when 
the  rapid  pace  of  technological  change 
demands  workers  with  more  educa- 
tion, advanced  training,  and  sophisti- 
cated skills,  3  of  every  10  young  Ameri- 
cans are  starting  out  without  even  the 
basic  foundation  they  need  to  com- 
pete. In  most  cases,  they  will  never 
catch  up. 

There  is  no  single,  simple  solution  to 
this  problem.  But  our  distinguished 
colleague  from  Illinois,  Mr.  Hayes,  has 
introduced    a    bill    that    represents    a 


major  step  in  the  right  direction.  The 
School  Dropout  Demonstration  Assist- 
ance Act  authorizes  $50  million  for 
grants  to  school  districts  to  develop 
strategies  to  identify  potential  drop- 
outs and  programs  to  lower  the  drop- 
out rate.  In  addition,  it  provides  grants 
to  assist  dropouts  who  want  to  return 
to  school. 

Mr.  Speaker,  in  this  period  of  im- 
precedented  pressure  on  the  budget,  I 
am  hesitant  to  start  new  programs 
that  require  new  expenditures.  Since 
coming  to  Congress,  I  have  made  defi- 
cit reduction  a  top  priority,  and  I  be- 
lieve that  it  must  remain  a  top  priori- 
ty. 

But  we  cannot  afford  to  be  penny 
wise  and  pound  foolish.  We  cannot 
afford  a  small  savings  now  if  it  means 
we  will  saddle  our  grandchildren  with 
a  large  bill.  And  we  surely  cannot 
afford  to  leave  nearly  one-third  of  our 
young  people  without  the  tools  to 
meet  the  challenges  of  the  21st  centu- 
ry. 

According  to  a  study  conducted  by 
Stanford  University,  school  dropouts 
already  cost  the  (jovemment  $77  bil- 
lion a  year.  And  this  is  a  conservative 
estimate  based  only  on  people  25  to  34 
years  of  age. 

If  we  do  not  act,  how  can  be  hope  to 
decrease  the  number  of  Americans  re- 
ceiving public  assistance? 

If  we  do  not  act,  where  will  Ameri- 
can industry  find  the  workers  to  com- 
pete effectively  with  foreign  competi- 
tors? How  can  we  hope  to  reverse  our 
record  trade  deficit? 

If  we  do  not  act,  how  can  we  expect 
to  make  long-term  progress  in  the  war 
against  unemployment? 

Mr.  Speaker,  this  bill  is  a  down  pay- 
ment on  a  balanced  Federal  budget 
and  an  investment  in  the  future  of  all 
Americans.  If  these  demonstration 
projects  succeed,  then  this  relatively 
small  investment  will  be  repaid  many 
times  over  in  a  smaller  bill  for  public 
assistance,  increased  productivity  for 
American  workers,  increased  competi- 
tiveness for  American  industry,  and 
more  satisfying  lives  for  millions  of 
citizens. 

I  am  proud  to  be  a  cosponsor  of  this 
legislation,  and  I  urge  all  my  col- 
leagues to  support  the  School  Dropout 
Demonstration  Assistance  Act.  This 
bill  is  not  the  complete  answer,  but  it 
is  an  investment  opportunity  we 
cannot  afford  to  pass  up.  We  will  all 
be  proud  if  the  100th  Congress  is  re- 
membered for  beginning  a  successful 
campaign  against  school  dropouts. 


AMERICA'S  CUP 

(Mr.  LOWER Y  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  it  is  with  a  great  deal  of  pride 
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that  I  call  the  attention  of  this  body 
to  my  constituents  in  the  41st  Con- 
greasional  District  who  were  responsi- 
ble for  returning  the  America's  Cup  to 
these  United  States.  In  so  doing,  they 
combined  the  expertise  of  high  tech- 
nology and  high  seas,  which  are  two  of 
the  predominant  characteristics  of  the 
San  Diego  district  I  represent. 

Foremost  of  the  individuals  involved 
is  Dennis  Conner,  who  skippered  the 
challenger  Stan  and  Stripes  to  a 
i^m^hing  vlctory  ovcr  other  challeng- 
ers and  the  Australian  defender.  Koo- 
kaburra III.  in  the  waters  of  the 
Indian  Ocean  off  Fremantle. 

Conner  has  been  a  champion  sailor 
for  many  years  and  today  he  is  the  un- 
disputed superstar  of  the  sport  after 
wimilng  the  world's  most  prestigious 
yacht  competition. 

Conner  participated  in  the  cup  com- 
petitions of  1977  and  1980,  and  led  the 
American  entry  in  1983.  Now  he  has 
avenged  the  loss  of  the  cup  in  the  1983 
series  when  his  Liberty  bowed  to  the 
Australians  off  Newport,  RI,  and  the 
prized  trophy  left  these  shores  for  the 
first  time. 

Now,  also  for  the  first  time,  the  cup 
is  in  possession  of  an  American  yacht 
club  other  than  New  York  City's— the 
San  Diego  Yacht  Club  located  in  my 
congressional  district  on  San  Diego 
Bay. 

Lest  these  references  to  my  district 
lead  to  accusations  of  parochialism,  let 
me  hasten  to  assure  you  that  we  San 
Diegans  are  unselfish  and  we  urge  all 
Americans  to  share  our  pride  in  this 
accomplishment. 

For  weeks  there  has  been  a  popular 
song  played  by  radio  disc  jockeys  in 
San  Diego.  It  is  entitled  "What  goes 
down  must  come  up!"  The  recording 
was  made  by  the  crew  members  of 
Stars  and  Stripes  months  before  they 
began  the  racing  out  of  Fremantle. 

The  song  expressed  the  optimism 
shared  by  all  San  Diegans  that  the 
cup  that  had  gone  down  under  4  years 
ago  would  come  up  again  to  the 
United  States. 

The  optimism  sprang  from  years  of 
work  and  cooperative  effort.  The  Sail 
America  Foundation  was  formed  to 
sponsor,  raise  funding,  and  manage 
Conner's  entry  in  the  America's  Cup 
imder  the  San  Diego  Yacht  Club 
burgee.  The  American  flag  flying  over 
the  SaU  America  Foundation  head- 
quarters was  one  flown  over  the  Cap- 
itol at  my  request  and  presented  to 
Conner. 

President  of  Sail  America  is  Malin 
Bumham,  a  former  world-class  sailing 
champion  in  his  own  right  and  a  con- 
stituent. 

Conner  was  in  company  of  people 
like  Bumham  who  luiow  the  seas  and 
sailing  upon  them,  but  he  also  had  the 
highly  technological  help  of  others  in 
my  congressional  district. 

In  addition  to  cash  funding  for  the 
cup  challenge.   Science  Applications, 


Inc.,  a  research  and  development  firm 
headed  by  Dr.  J.R.  Beyster  and  locat- 
ed in  La  Jolla,  donated  its  computer 
experts  to  the  Sail  America  team. 

Hydrodynamics  experts  at  SAI,  aero- 
space flow  code  experts  at  Grumman, 
and  others  worked  with  three  boat  de- 
signers in  a  program  that  began  short- 
ly after  Australia  II  won  the  1983 
America's  Cup.  Australia  II  with  its 
winged  keel  was  the  biggest  break- 
through ever  seen  in  America's  Cup 
racing. 

Stars  and  Stripes  presented  a  devel- 
opment of  the  breakthrough,  a  new 
generation  in  the  12-meter  racing 
yacht.  Three  new  boats  were  built, 
each  one  as  a  full-scale  test  of  a  specif- 
ic design. 

Stars  and  Stripes  '83  was  the  small- 
est sized  of  three  boats.  Stars  and 
Stripes  '85  was  the  largest  possible  end 
of  the  spectrum.  The  basic  strategy 
was  first  to  identify  the  operational 
environment— meterological  and  sea 
data.  Then  the  design  of  the  charac- 
teristics of  a  boat  for  that  range  of 
wind  and  conditions  was  undertaken. 

Beitween  the  size  of  the  first  two 
Stars  and  Stripes  designs  was  the 
third.  Stars  and  Stripes'  86,  and  it  em- 
bodies all  the  information  gathered 
from  its  predecessors. 

So  the  America's  Cup  victory  was  a 
result  of  perhaps  the  strongest  tech- 
nological team  ever  put  together, 
joined  with  perhaps  the  best  sailing 
team  ever  put  together. 

But  an  effort  which  included  every- 
one from  naval  engineers  to  Star  Wars 
researchers  eventually  came  down  to 
the  skills  of  the  star  himself,  Dennis 
Conner. 

I  know  that  all  Americans  will  join 
me  In  enthusiastic  congratulations  to 
the  skipper  of  Stars  and  Stripes  and 
the  Sail  America  Foundation  for 
bringing  the  America's  Cup  back  to 
America,  and  in  offering  them  the  best 
wishes  when  they  defend  the  cup  in 
1990-91  off  the  shores  of  San  Diego. 

Dennis,  you  said  you  would  "yank 
the  cup  back  to  America,"  and  you 
have. 


nost,  or  openness.  But  despite  repeat- 
ed assurance  from  the  Soviet  Foreign 
Ministry  that  Svetlana's  appeal  would 
be  heard,  so  far  she  and  Keith  have 
heard  nothing  but  silence. 

Mr.  Speaker,  in  keeping  with  the  So- 
viets' new  reunification  policy,  I  call 
on  Mr.  Gorbachev  to  demonstrate  his 
policy  of  openness  by  opening  their 
gates  for  Svetlana,  by  applying  that 
policy  to  Keith  and  Svetlana  Braun. 
They  only  seek  their  most  basic 
human  rights. 


THE  PLIGHT  OF  KEITH  AND 
SVETLANA  BRAUN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
HouEC  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  call  attention  to  the 
plight  of  Keith  Braun  of  Southfield, 
MI,  and  his  wife  Svetlana,  of  the 
Soviet  Union.  They  have  been  married 
for  2'/2  years  but  carmot  be  together 
here  in  the  United  States  because  the 
Soviet  Union  refuses  Svetlana  and  exit 
visa. 

In  the  last  year  or  so,  we  have  seen 
the  release  of  Natal  Shcharansky  and 
Andrei  Sakharov;  we  have  witnessed 
Mr.  Gorbachev's  declarations  of  glas- 
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A  REFUSAL  TO  VOTE  ON  PAY 
RAISE 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  due  to 
the  manvevering  yesterday  of  the  ma- 
jority party  in  this  Chamber,  there 
will  be  np  clear-cut  vote  today  on  the 
pay  raise  for  Members  of  Congress  and 
other  Govenunent  officials.  Sure 
there  will  be  a  vote,  but  the  pay  raises 
went  into  effect  last  night,  and  there 
is  serious  question  as  to  whether  or 
not  the  vote  today  will  have  any  effect 
at  all.  It  is  ludicrous  for  the  leadership 
to  claim  they  are  allowing  a  vote  when 
they  luiow  that  it's  an  empty  gesture. 

All  of  this  clever  manipulation,  how- 
ever, does  not  fool  the  American 
people.  They  know  when  they  are 
being  taken  for  a  ride. 

Mr.  Speaker,  all  America  needs  to 
know  that  we  are  faced  with  two 
choices  today,  a  vote  for  a  big  spend- 
ing homeless  bill  that  this  country 
cannot  afford  and  against  a  pay  raise, 
or  vote  with  fiscal  responsibility  and 
for  a  pay  raise.  This  hypocrisy  cannot 
be  toleraited.  I  am  against  both  the  big 
spending  homeless  bill  and  the  pay 
raise. 

Therefore,  Mr.  Speaker,  I  will  not  be 
blackmailed.  Nor  will  I  dignify  this 
outrageous  choice  by  casting  my  vote. 
I  will  refuse  to  vote  and  I  suggest  this 
is  the  only  responsible  alternative. 


THE  NEED  TO  HALT  NUCLEAR 
TESTING 

(Mr.  ANDREWS  asked  and  was 
given  permission  to  address  the  House 
for  1  mihute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDREWS.  Mr.  Speaker,  in  a 
1959  letter  to  Nikita  Khrushchev 
President  Eisenhower  wrote: 

The  United  States  strongly  seeks  a  lasting 
agreement  for  the  discontinuance  of  nuclear 
weapons  tests.  We  believe  that  this  would  be 
an  important  step  toward  reduction  of  inter- 
national tensions  and  would  open  the  way 
to  further  agreements  on  substantial  meas- 
ures of  ditarmament. 

The  foreign  policy  of  the  United 
States  is  best  served  when  our  political 
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process  yields  a  consensus.  When  a 
consensus  does  not  exist  among  the 
American  people  on  an  issue,  chaos 
can  result. 

Today  in  our  Nation  on  the  question 
of  nuclear  weapons  testing  thankfully 
a  consensus  does  exist.  It  spans  Demo- 
crats and  Republicans,  and  includes 
six  former  Presidents.  We  must  move 
forward  in  negotiating  with  the  Soviet 
Union  a  nuclear  testing  moratorium. 
Only  by  negotiating  such  a  moratori- 
lun  can  we  finally  bring  an  end  to  the 
deadly  and  costly  spiral  of  nuclear 
weapons  building. 

Since  1958  when  President  Eisen- 
hower called  for  a  comprehensive  test 
ban  and  annoimced  a  moratorium  on 
U.S.  tests,  every  American  President 
has  worked  toward  this  goal.  President 
Kennedy  negotiated  the  atmospheric 
test  ban.  President  Nixon  signed  in 
1974  the  threshold  test  ban. 

These  achievements  by  Democratic 
and  Republican  Presidents  have  point- 
ed our  Nation  toward  a  comprehensive 
test  ban.  That  is  why  I  am  disturbed 
by  the  actions  of  this  President  to  un- 
dercut this  consensus.  Tuesday's 
Nevada  test  was  not  just  an  explosion 
of  a  nuclear  weapon,  but  it  was  a  blow 
by  this  President  against  the  progress 
made  by  his  predecessors  to  achieve  a 
lasting,  complete  nuclear  test  ban. 


COMPROMISE  URGED  ON  SPEED 
LIMIT  ISSUE 

(Mr.  HANSEN  asked  and  was  given 
permlsson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  HANSEN.  Mr.  Speaker,  yester- 
day the  other  body  passed  by  a  margin 
of  65  to  33,  an  amendment  to  the  high- 
way bill  allowing  States  the  option  of 
raising  their  speed  limits  to  65  miles 
per  hour  on  rural  interstates.  This 
year's  vote  passed  by  an  even  larger 
margin  than  last  year's.  Clearly,  yes- 
terday's vote  demonstrates  the  will  of 
the  majority  of  Americans. 

I'm  getting  a  feeling  of  frustration 
as  I  stand  here  once  again  arguing 
that  the  highway  bill  stands  the 
chance  of  being  held  hostage  for  the 
second  time  in  5  months  unless  the 
conferees  can  agree  on  a  compromise 
to  the  speed  limit  issue. 

My  colleague  from  Oklahoma  and  I 
have  introduced  legislation  that  offers 
the  conferees  the  flexibility  needed  to 
break  the  speed  limit  deadlock.  It  is  a 
reasonable  compromise  to  a  difficult 
issue.  Last  year,  198  Members  of  the 
House  supported  our  compromise.  As 
in  the  amendment  passed  by  the  other 
body  yesterday,  we  also  proposed  al- 
lowing for  an  increase  in  rural  inter- 
states and  giving  States  the  option  of 
electing  to  keep  the  speed  limit  at  55 
or  increase  it  to  65.  However,  our  com- 
promise goes  one  step  further.  It  calls 
for  a  5-year  demonstration  period  in 
order  to  assess  the  impacts  of  high 


speeds  on  rural  interstates.  Now  how 
can  anyone  argue  with  that? 

Mr.  Speaker,  every  one  of  our  States 
have  scores  of  highway  construction 
projects  that  are  awaiting  our  action 
in  the  Congress.  I  urge  House  confer- 
ees to  work  with  the  other  body  in 
reaching  a  compromise  on  the  speed 
limit  issue.  Let's  get  the  highway  bill 
back  on  the  road. 


CONGRATULATIONS  TO  THE 
CREW  OF  STARS  AND  STRIPES 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NEI^ON  of  Florida.  Mr.  Speak- 
er, I  have  just  discovered  what  was  un- 
derneath the  waterline  of  Stars  and 
Stripes  that  gave  it,  in  part,  the  tech- 
nical advantage  over  the  Kookaburra 
III. 

Underneath  the  waterline  are  strips 
of  plastic  3  feet  long  by  1  f(M)t  high 
that  were  developed  from  space-age 
technology  at  the  Nasa  Langley  Re- 
search Center  that  have  grooves  in 
them,  horizontal  to  the  level  of  the 
water.  Where  the  boat  would  strike 
the  water,  microturbulence  from  the 
fluids  would  hit  the  edge  of  the  lx)at. 
This  new  space-age  technology 
straightens  out  that  turbulence  so 
that  it  is  estimated  that  up  to  two- 
tenths  of  a  knot  faster  can  be  per- 
formed and  evidently  was  the  case  in 
the  Stars  and  Stripes. 

Members  of  the  House,  this  is  an- 
other application  of  space-age  technol- 
ogy and  we  congratulate  the  crew  of 
Stars  and  Stripes  in  their  victory 
today. 


NONSMOKERS  HEALTH 
PROTECTION  ACT  OF  1987 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  today, 
Congressman  James  Scheuer  and  I  are 
introducing  the  Nonsmokers  Health 
Protection  Act  of  1987. 

The  hazards  of  passive  smoking 
range  from  watery  eyes  to  chronic  res- 
piratory ailments  to  lung  cancer  to 
heari  disease. 

Cigarette  smoke  has  approximately 
4,000  chemical  constituents.  Some  40 
or  so  of  these  are  known  carcinogens, 
or  tumor  initiators.  Nonsmokers  who 
are  exposed  to  tobacco  smoke  absorb 
every  air  polluting  substance  as  de- 
fined and  regulated  by  EPA.  There  is 
substantial  evidence  to  show  that  cer- 
tain hazardous  chemical  constituents 
in  passive  smoke  are  present  in  much 
greater  concentration  than  filtered 
smoke  inhaled  by  the  active  smoker. 

The  latest  Surgeon  General's  annual 
report  and  a  recent  report  by  the  Na- 
tional Academy  of  Sciences  are  replete 
with  justifications  for  protecting  non- 


smokers  from  the  hazards  of  passive 
smoke. 

I  encourage  my  colleagues  who  are 
interested  in  evirorunental  quality  and 
in  curbing  the  worst  form  of  air  pollu- 
tion to  cosponsor  this  legislation  to  re- 
strict smoking  to  designated  areas  and 
help  ensure  the  protection  of  our  non- 
smoking workers  and  visitors  in  Feder- 
al buildings  from  the  health  risks  of 
involuntary  smoking. 


NATIONAL  SENIOR  CITIZENS 
DAY 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which  would  designate  the  third 
Sunday  in  August  as  National  Senior 
Citizens  Day,  a  day  proclaimed  by  the 
President  to  recognize  our  Nation's 
senior  citizens. 

We  celebrate  holidays  to  honor 
grandparents,  mothers  and  fathers. 
National  Senior  Citizens  Day  provides 
an  opportuntiy  to  honor  all  those 
senior  citizens,— mothers  and  fathers, 
grandparents,  those  who  aren't  grand- 
parents, those  who  consider  them- 
selves "seniors"  and  those  who  don't. 
This  day  will  allow  us  to  draw  our  at- 
tention to  our  Nation's  vital  seniors 
age  55  and  older,  whose  contributions 
to  this  country  have  made  America 
great  and  whose  lives  today  bring  us 
honor. 

This  legislation  was  brought  to  my 
attention  by  Mrs.  Patricia  Pemell  who 
runs  a  home  health  agency  in  Fort 
Lauderdale,  FL.  I  commend  Mrs.  Per- 
nell  for  her  commitment  to  honor  and 
recognize  the  senior  citizens  of  our 
country  and  the  vital  role  which  they 
contribute  to  our  Nation.  We  have  se- 
cured the  assistance  of  Frankie  Avalon 
who  will  be  the  national  spokesperson 
for  this  campaign.  Additionally,  Mayor 
Frank  Branca  of  Miramar,  FL  in  my 
district  was  the  first  mayor  to  recog- 
nize and  promote  this  holiday. 

I  urge  my  colleagues  to  follow  in  the 
footsteps  of  people  like  Patricia  Per- 
nell,  Frankie  Avalon.  Mayor  Branca 
and  to  cosponsor  this  legislation  to 
recognize  our  Nation's  senior  citizens. 


SUPPORT  LEGISLATION  TO 
RESCIND  PAY  RAISE 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  RHODES.  Mr.  Speaker,  there  is 
very  little  that  I  can  do  or  say  at  this 
point  to  add  to  the  store  of  knowledge 
and  wisdom  that  this  House  possesses 
on  the  subject  of  the  pay  raise,  so  I 
will  do  or  say  very  little. 
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However.  I  must  observe  the  final  in- 
dignity in  this  entire  undignified  affair 
is  that  for  me  to  be  able  to  record  for 
the  benefit  of  my  consitituents  the 
only  opportunity  that  I  will  have  to 
record  my  objection  to  this  pay  raise.  I 
will  be  forced  to  change  my  previous, 
earlier  vote  on  the  issue  of  the  $50- 
mllllon  transfer  of  funds,  which  I  will 
do  reluctantly  but  I  will  do. 

Mr.  Speaker,  my  colleague  from  Ari- 
zona [Mr.  KoLBE]  described  to  you  ear- 
lier legislation  which  he  and  I  and 
others  have  introduced  today  to  repeal 
and  rescind  the  pay  raise.  I  urge  my 
colleagues  to  Join  us  as  cosponsors  and 
in  support  of  this  legislation  so  that 
we  might  be  able  to  restore  some  dig- 
nity to  the  role  of  the  House  of  Repre- 
sentatives. 


THE  TAXPAYERS'  BILL  OF 
RIGHTS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  one  of 
the  prime  responsibilities  of  each 
Member  of  Congress  is  constituent 
casework.  And  how  many  times  have 
each  of  us  been  approached  by  a  con- 
stituent who  has  a  problem  with  the 
IRS? 

Following  the  recess,  I  will  be  intro- 
ducing the  taxpayers'  bill  of  rights. 
This  legislation  insures  that  our  con- 
stituents, the  taxpayers  of  this  coun- 
try, will  be  provided  an  environment 
of  fairness,  dignity  and  integrity  when 
dealing  with  the  IRS.  However,  it 
would  not  prevent  or  impair  the  abili- 
ty of  the  IRS  to  perform  its  duties  in 
collecting  taxes. 

The  taxpayers'  bill  of  rights  will: 

Require  the  IRS  to  prepare  a  decla- 
ration of  taxpayer's  rights  and  obliga- 
tions. 

Enable  a  taxpayer  to  take  legal 
action  against  an  IRS  employee  who 
violates  a  taxpayer's  rights. 

Establish  an  Office  of  Ombudsman. 

Give  taxpayers  certain  rights  during 
an  interview  including  the  right  to  an 
attorney  or  CPA  and  the  right  to 
record  interviews. 

Require  an  aimual  GAO  audit  of 
IRS  activities. 

Prohibit  evaluating  IRS  employees 
on  the  basis  of  how  much  they  collect. 

Prohibit  the  IRS  from  investigating 
tax  records  for  purposes  other  than 
the  enforcement  of  tax  laws,  except 
for  investigating  drug  dealers,  orga- 
nized crime  figures,  and  other  limited 
instances. 

Place  new  limitations  on  tax  levies. 

Umlt  the  ability  of  the  IRS  to  single 
out  a  particular  group  of  taxpayers  for 
audit. 

Requires  the  IRS  to  carry  the 
burden  of  proof  in  court  proceedings. 


Require  the  IRS  to  honor  agree- 
ments made  to  taxpayers  regarding 
the  installment  payment  of  taxes. 

Mr.  Speaker,  I  urge  my  colleagues  to 
cosponsor  the  taxpayers'  bill  of  rights. 


CONGRESS  CREATES  CONFU- 
SION BY  BLATANTLY  REFUS- 
ING RECORDED  VOTE  ON  PAY 
RAISE 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  would  like  to  call  my  col- 
leagues' attention  to  the  front  page 
story  in  today's  Washington  Post  of 
the  House  "nonvote"  yesterday  re- 
garding the  pay  raise  for  Members  of 
Congress.  The  article  sums  up  the  con- 
fusion surrounding  the  entire  proce- 
dural issue  and  the  quandary  the 
House  leadership  has  gotten  itself  into 
by  arrogantly  and  blatantly  refusing  a 
recorded  vote  until  after  the  30-day 
period. 

D  1450 

Patricia  Moran,  spokesman  for  the 
Comptroller  General,  said,  "There  is 
no  judgment  call  here.  The  raise  is  in 
effect  1  minute  after  midnight." 

Furthermore,  Mr.  Wright  said  yes- 
terday that  a  disapproval  resolution  is 
legally  binding  regardless  of  when  it  is 
passed;  but  majority  whip  Tony 
CoEiHO  said  the  question  is  "wide 
open"  to  interpretation  by  the  courts. 

Representative  William  Ford,  chair- 
man of  the  House  Post  Office  and 
Civil  Service  Committee,  said: 

I  blow  of  no  reason  why  they  won't  go 
into  effect  at  this  stage  absent  a  successful 
court  challenge. 

Well,  Mr.  Speaker,  there  is  no  confu- 
sion about  one  thing.  You  did  not 
wsmt  a  recorded  vote  before  12  mid- 
night last  night,  and  the  American 
people  know  it. 

I  wonder,  Mr.  Speaker,  if  you  would 
have  allowed  a  vote  had  the  Commis- 
sion proposed  a  $12,000  decrease  per 
Member. 


SOUTH  AFRICAN  URANIUM 
IMPORTS 

(Mr.  RICHARDSON  asked  and  was 
given  permisison  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  what  I  perceive  to  be  a 
clear  lack  of  commitment  to  ending 
apartheid  and  obsructing  the  will  of 
Congress. 

Last  year  the  House  passed  a  bill  to 
ban  all  imports  from  South  Africa  and 
in  so  doing,  said  to  the  world  we  will 
not  condone  apartheid  by  doing  busi- 
ness with  its  perpetrators.  While  we 
were  unable  to  sustain  a  total  ban  in 


the  Senate,  we  were  nonetheless 
pleased  tihat  a  partial  ban  became  the 
law  of  the  land. 

But  the  law  was  clear  at>out  banning 
coal  and  uraniiun  imports.  Now  it  ap- 
pears that  the  administration  wishes 
to  add  a  hollow  ring  to  this  small  vic- 
tory. 

The  "lYeasury  Department's  inter- 
pretation of  the  law  with  respect  to 
South  African  uranium  provides  the 
groundnlles  for  a  new  game  of  loop- 
hole "hi^e  and  seek."  Treasury  main- 
tains that  the  importation  of  uranium 
ore  is  not  allowed  but  the  products  of 
its  processing  are.  Mr.  Speaker,  this  is 
tantamount  to  banning  the  imports  of 
South  African  dairy  cattle  while  allow- 
ing the  imports  of  South  African 
milk— if  we  carry  this  thinking  to  its 
logical  conclusion,  we  will  end  up  with 
no  import  ban  whatsoever. 

Mr.  Speaker,  this  loophole  hunt  is 
already  having  repercussions— there 
are  currently  four  applications  before 
the  NBC  to  import  substantial 
amounts  of  South  African  uranium. 
We  must  put  an  end  to  these  efforts  to 
end-run  the  Congress— in  so  doing,  we 
will  be  affirming  our  disapproval  of 
this  heinous  system  and  its  abuse  of 
basic  human  rights. 


NEVER.  NEVER,  NEVER  GIVE  UP 

(Mr.  HJJNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  HUNTER.  Mr.  Speaker,  why  did 
the  Stars  and  Stripes  prevail  over  Koo- 
kaburra 4  to  0  in  the  America's  Cup? 
Was  it  because  the  boat  was  designed 
for  heavy  seas  and  strong  winds?  Was 
it  because  the  Stars  and  Stripes  syndi- 
cate put  together  a  group  of  more 
than  20  aerospace  scientists  and  hy- 
drodynamics researchers?  Was  it  be- 
cause the  Stars  and  Stripes  team  used 
a  computer  analysis  of  the  wind  and 
waves  conditions  of  the  Indian  Ocean? 

Mr.  Speaker,  it  was  because  of  all 
these  things  in  part,  but  it  was  also  be- 
cause after  being  defeated  in  the  last 
contest  by  the  Australians,  Mr. 
Conner  wid  his  crew  adhered  to  the 
advice  of  Winston  Churchill  to  never, 
never,  never  give  up. 


MEMBERS  URGED  TO  LEGIS- 
LATE AN  END  TO  NUCLEAR 
TESTING 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  tuid  to  revise  and  extend  his 
remarks.) 

Mr.  FBIGHAN.  Mr.  Speaker,  yester- 
day morning  the  President  authorized 
yet  another  nuclear  explosion  below 
the  deserts  of  Nevada. 

This  airprise  test  says  much  more 
about  hiE  commitment  to  arms  control 


than  all  of  the  fine  words  he  delivered 
in  his  State  of  the  Union. 

A  week  ago  he  told  us  that  this  was  a 
"moment  of  rare  opportunity"  for  nu- 
clear  arms  reduction. 

Yesterday  that  moment  may  have 
slipped  away.  The  Soviets  are  now 
sure  to  accept  the  excuse— the  oppor- 
tunity—we've given  them  to  end  their 
18-month  moratorium  on  nuclear 
tests. 

Now  more  than  ever  this  House 
must  stand  up  and  say  no  to  more  nu- 
clear explosions. 

We  don't  need  explosions  to  test  the 
reliability  of  our  deterrent.  The  best 
safety  measure  is  to  take  the  bombs 
apart  and  subject  their  components  to 
nonnuclear  tests. 

And  we  do  have  the  technology  to 
verify  any  test-ban  agreed  to.  We  have 
more  than  1,000  monitoring  stations 
around  the  world  designed  to  detect 
and  measure  Soviet  nuclear  explo- 
sions. 

The  only  real  purpose  of  nuclear 
testing  is  to  build  new,  nuclear  weap- 
ons. 

Let's  block  that  dangerous  path 
right  now  and  legislate  an  end  to  nu- 
clear testing. 


TERRORISM  MUST  BE  STOPPED 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  we  all  agree  terrorism  must 
be  stopped. 

For  the  past  2  years.  Congress  has 
waived  a  prohibition  against  United 
States  Armed  Forces  training  Salva- 
doran  civilian  police  in  antiterrorist 
tactics.  This  was  necessary  because  of 
increased  terrorism  by  El  Salvadoran 
Communist  guerrillas  fighting  to  de- 
stabilize the  government  of  President 
Duarte. 

Four  American  marines  were  killed 
when  a  bomb  went  off  in  a  small  cafe 
in  San  Salvador  on  June  19,  1985.  One 
of  the  murdered  marines  was  Patrick 
Robert  Kwiatkowski  from  Wausau. 
WI,  a  constituent  of  Congressman 
David  Obey.  Since  that  terrorist  act, 
we  have  helped  train  900  policemen  in 
counterterrorist  tactics. 

Now,  however,  the  subcommittee 
chairman,  Mr.  Obey,  has  placed  a  uni- 
lateral hold  on  this  program. 

How  many  more  innocent  people 
must  be  killed  before  the  gentleman 
from  Wisconsin  stops  interfering  with 
the  will  of  Congress? 


Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  yesterday  President  Reagan 
kicked  the  arms  race  into  high  gear  by 
not  only  authorizing  nuclear  weapons 
tests,  but  by  listening  to  arguments 
and  apparently  agreeing  to  them  to 
deploy  initially  the  strategic  defense 
initiative  by  the  end  of  this  decade. 

Mr.  Speaker,  there  has  been  a  con- 
sensus over  the  last  40  years  in  the 
United  States  that  partisanship 
should  end  at  the  water's  edge  on 
questions  of  national  security  and  the 
reason  for  that  consensus  was  the  rec- 
ognition that  despite  our  differences, 
there  was  some  rational  basis  in  the 
foreign  policy  around  which  we  could 
all  agree.  That  consensus  is  disappear- 
ing as  rapidly  as  the  rational  basis  for 
the  Presidential  decision  on  testing 
and  early  deployment  of  star  wars. 

If  the  President  wants  bipartisan 
support,  he  should  begin  to  recognize 
the  compelling  arguments  of  the 
people  who  see  a  safer  world  in  the 
nontesting  of  nuclear  weapons  and  by 
the  recognition  that  star  wars  serves 
one  purpose  and  one  purpose  only,  as 
a  bargaining  chip. 


PRESIDENT  HAS  KICKED  ARMS 
RACE  INTO  HIGH  GEAR 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


AMERICAS  CUP  VICTORY 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  just 
hours  ago  Dennis  Conner  and  the  crew 
of  Stars  and  Stripes,  a  San  Diego 
based  ship  from  my  home  area,  sailed 
across  the  finish  line  off  Fremantle, 
Australia  capping  a  4  to  0  drubbing  of 
the  Aussies  in  the  contest  for  the 
America's  Cup.  Conner  and  company 
are  to  be  heartily  congratulated  for 
their  victory.  It  is  a  day  for  all  Ameri- 
cans to  celebrate  and  to  be  proud. 

Conner's  victory  is  a  victory  not  only 
of  sailing  skill,  determination  and 
hard  work,  but  is  also  a  resounding 
victory  for  the  worldwide  dominance 
of  American  technology. 

Many  scientific  innovations  devel- 
oped by  such  organizations  as  NASA, 
Cray  Research,  and  3M  were  decisive 
in  Conner's  ability  to  return  the  Auld 
Mug  to  America  where  it  belongs. 

Riblets,  thin  sheets  of  plastic,  cover- 
ing Stars  and  Stripes  hull  were  manu- 
factured by  3M  and  reduced  drag  so 
much  that  boat  speed  was  increased  by 
as  much  as  5  seconds  per  mile. 

Stars  and  Stripes  very  design  was 
produced  by  a  computer  and  comput- 
ers both  onboard  and  onshore  played  a 
key  role  in  interpreting  and  improving 
all  facets  of  boat  performance. 

Again,  congratulations  to  Dennis 
Conner  and  congratulations  to  Ameri- 
can technological  knowhow. 


MORE  HEAT  AND  T.y^ss  LIGHT 
OVER  PAY  RAISE 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  MOODY.  Mr.  Speaker,  we  have 
seen  more  heat  and  less  light  over  the 
last  72  hours  about  the  pay  raise  than 
anything  I  think  I  have  seen  since 
coming  to  this  body.  I  am  disappointed 
that  I  have  had  more  questions  from 
the  press  on  how  I  am  going  to  vote  on 
the  pay  raise  than  on  the  President's 
budget  with  the  $30  million  discrepan- 
cy on  Contra  aid  and  every  other  issue 
you  could  name. 

I  wish  personally  we  voted  only  on 
prospective  pay  raises,  as  we  do  in  Wis- 
consin, as  that  takes  some  of  the  heat 
out  of  it;  but  however  we  end  up 
voting  on  this,  the  pay  raise  is  merited 
and  should  be  approved.  There  are  two 
reasons  among  the  many  that  I  would 
like  to  share  with  you. 

The  purchasing  power  of  Members 
of  Congress  has  actually  gone  down 
over  the  last  22  years.  Eleven  of  those 
years  have  had  zero  pay  increases  and 
the  compounded  growth  in  congres- 
sional salaries  has  been  about  30  per- 
cent less  than  the  CPI  which  affects 
the  cost  of  living.  It  has  been  lower 
than  the  growth  rate  of  blue  collar 
wages,  white  collar  wages,  and  also 
military  pay.  so  it  should  go  up. 

No.  2.  Congressmen  are  paid  far 
lower  than  people  in  our  society  hold- 
ing positions  of  comparable  responsi- 
bility. Corporate  executives  in  my 
community  msike  between  $200,000 
and  $700,000  a  year  and  exercise  prob- 
ably less  important  decisions  than 
many  of  us  are  asked  to  exercise.  A 
lawyer  in  a  medium-sized  firm  in  Mil- 
waukee who  is  a  partner  makes  about 
$150,000  to  $170,000.  School  superin- 
tendents and  a  number  of  other  Jobs 
which  are  important  but  have  no  less 
importance  than  we  have  make  far, 
far  more. 

I  would  finally  add  as  a  point  only  as 
an  aside  that  this  raise  that  everybody 
is  so  worried  about  will  add  on  the  av- 
erage in  cost  to  the  taxpayers  no  more 
than  2V2  cents  per  person.  That  is  a 
pretty  small  amount  to  keep  congres- 
sional and  other  pay  raises  up  to 
snuff. 


D  1500 

RELEASE  FUNDING  FOR  ANTI- 
TERRORIST  TRAINING  m  EL 
SALVADOR 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARMEY.  Mr.  Speaker,  many  of 
our  colleagues  become  quite  indignant 
when  the  President  chooses  to  rescind 
funds     appropriated     by     Congress. 
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There  was  in  fact  a  rather  heated  ar- 
gument on  the  floor  last  year  over 
these  policy  deferrals,  with  Members 
charging  that  the  President  was 
wrongly  defying  the  will  of  Congress.  I 
dent  Intend  to  reopen  that  debate 
todfty. 

I  would,  however,  like  to  call  your 
attention  to  another  apparent  case  of 
defybig  the  will  of  Congress— this  one 
involving  one  of  our  own  Members. 
This  individual  has  used  his  position 
as  a  subcommittee  chairman  to  place 
an  informal  hold  on  funding  for  the 
•ntiterrorist  training  of  police  in  El 
Salvador.  He  has  done  so  despite  the 
fact  that  that  funding  has  received 
the  approval  of  the  entire  Congress. 
This  amounts  to  a  legislative  veto- 
something  that  I  thought  the  Chadha 
decision  put  a  stop  to  years  ago. 

Mr.  Speaker,  there  is  something 
wrong  with  an  institution  that  allows 
a  single  Member  to  thwart  the  will  of 
the  whole.  Few  of  us  doubt  that  ter- 
rorism must  be  fought,  and  we  were 
entirely  correct  to  authorize  antiter- 
rorist  assistance  to  El  Salvador— espe- 
dally  after  four  of  our  marines  were 
gunned  down  by  terrorists  there  in 
1985.  Even  though  the  relevant  sub- 
committee chairman  is  in  a  position  to 
stop  that  funding,  he  doesn't  have  a 
right  to  ignore  the  wishes  of  his  col- 
leagues. 

I  caU  upon  this  Member  to  release 
this  money  and  allow  the  United 
States  to  help  El  Salvador  fight  terror- 
ism. 


small  first  steps  can  have  enormous 
consequences.  We  need  the  compre- 
hensive test  ban— a  first  small  step 
toward  peace. 


NUCLEAR  TESTING 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  tne  nucle- 
ar device  exploded  yesterday  in  the 
Nevada  desert  had  the  force  of  30  tons 
of  TNT.  In  the  realm  of  nuclear  weap- 
ons this  is  a  very  small  explosion.  But 
it  promises  to  have  gigantic  effects. 

Yesterday's  test  will  likely  mean  the 
end  of  the  Soviet  Union's  18-month 
moratoriimi  on  nuclear  testing.  A  re- 
simiption  of  testing  will  enable  the  So- 
viets to  build  new  generations  of  in- 
creasingly dangerous  weapons.  I  fail  to 
see  how  yesterday's  test  increased 
America's  security. 

We  need  a  comprehensive  test  ban. 
Verification  experts  assure  us  that  a 
test  ban  is  verifiable.  Nuclear  weapons 
scientists  are  convinced  that  we  don't 
need  testing  to  guarantee  our  weap- 
ons' reliability.  The  only  reason  to 
continue  testing  is  to  develop  new,  de- 
stabilizing weapons,  which  will  hurt 
the  chances  for  peace. 

At  Reykjavik  the  President  commit- 
ted himself  to  eliminating  all  strategic 
nuclear  weapons.  A  test  ban  would  be 
a  small  step  toward  that  goal.  But  as 
we  see  with  yesterday's  explosion, 
which  may  reignite   the   arms   race, 


KIESS  AHEAD  FOR  IMPROVED 
AIR  SAFETY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  PORTER.  Mr.  Speaker,  the 
front  page  of  this  morning's  Washing- 
ton Post  provides  more  evidence,  if 
any  is  needed,  of  the  urgent  need  for 
improved  air  safety.  This  past  week- 
end, a  small  plane  and  an  Aeromexico 
jetliner  came  dangerously  close  to 
eaxAv  other— and  to  yet  another  tragic 
accident.  Only  5  months  ago,  two  simi- 
lar aircraft  collided  over  Cerritos,  CA, 
killing  82  people. 

We  cannot  continue  to  tempt  fate  at 
the  rate  of  some  800  midair  near  catas- 
trophes a  year.  The  Department  of 
Transportation  has  annouced  that 
small  planes  will  be  required  to  have 
altitude  monitoring  devices  on  board  4 
years  before  the  original  target  date, 
which  is  welcome  news.  However,  the 
Federal  Aviation  Administration  must 
press  ahead  with  improvement  of  its 
TCAS  2  collision  avoidance  technolo- 
gy, and  work  to  complete  testing  and 
design  of  TCAS  3  as  soon  as  possible. 

Continued  support  of  increased  air 
safety  should  be  a  top  priority  for  this 
Congress.  This  situation  on  Saturday 
could  well  have  been  a  replay  of  last 
year's  crash,  and  still  another  needless 
lost  of  lives.  We  must  pursue  the  badly 
needed  overhaul  of  our  air  safety  pro- 
gram, to  avert  the  next  tragedy  before 
it  makes  the  headlines. 


VOTE  ON  HOMELESS  BILL  WILL 
NOT  AFFECT  PAY  INCREASE 

(Mr.  MACK  asked  and  was  given 
peimission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  I  just  want 
to  set  in  perspective  what  is  going  to 
occur  a  little  bit  later,  assuming  that 
there  is  debate  and  then  finally  a  re- 
corded vote.  The  question  really  is:  Is 
the  vote  to  approve  the  bill  for  the 
homeless  in  fact  a  vote  to  disapprove 
the  pay  increase?  There  are  many 
Members  who  want  to  say  that  that 
rejilly  will  be  an  effective  way. 

It  will  not  be  effective.  The  vote  is 
insignificant  as  far  as  affecting  the 
pay  increase  that  took  place  as  of  last 
night. 

To  set  the  stage,  the  reason  that  I 
say  that  is  that  under  Public  Law  99- 
190,  it  clearly  states  that  unless  the 
Congress  acts  with  "a  joint  resolution 
agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period" 
it  is  not  effective. 


Yesterday  I  asked  the  acting  chair- 
man of  the  ad  hoc  committee  for  the 
Committee  on  Post  Office  and  Civil 
Service  when  the  deadline  was.  The 
gentleman  from  Missouri  [Mr.  ClayI 
indicated  that  the  deadline  was  in  fact 
12  o'clock  last  night. 

So  while  Members  are  being  asked  to 
participate  in  this  little  maneuver,  I 
just  would  say  to  them  that  the  vote 
that  is  going  to  be  cast  today  has  no 
impact,  has  no  effect,  on  the  pay  raise 
that  took  place  last  night. 


LET'S  BLOCK  THE  PAY  RAISE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  concurring  with  the 
Senate  amendments  to  House  Joint 
Resolution  102  to  disapprove  the  pro- 
posed pay  raise  for  Members  of  (Con- 
gress and  other  Federal  officials. 

Mr.  Speaker,  last  year's  budget  defi- 
cit topped  $220  billion,  and  our  nation- 
al debt  stands  at  an  astounding  $2  tril- 
lion. Enacting  this  pay  raise  sends  the 
wrong  message  about  how  we  intend 
to  solve  these  severe  problems.  Some 
say  that  enactment  of  the  pay  raise 
will  not  add  substantially  to  the  deficit 
and  therefore  should  not  be  discussed 
as  a  fiscal  issue.  Sadly,  this  is  a  refrain 
I  fear  one  hears  in  this  body  all  too 
often.  Mr.  Speaker,  if  we  look  at  each 
spending  proposal  as  not  adding  to  the 
Federal  deficit,  then  our  deficit  prob- 
lems will  never  be  solved.  Let's  instead 
draw  the  line  here  and  try  to  stop  the 
pay  raise.  Every  little  bit  counts. 

Mr.  Speaker,  I  would  also  like  to  reg- 
ister my  strong  objection  to  the  proce- 
dure the  House  has  established  for 
permitting  Members  to  vote  on  this 
important  issue.  At  midnight  last 
night,  the  pay  raise  went  into  effect 
without  an  opportunity  for  Members 
to  vote  on  the  proposal.  We  were  origi- 
nally promised  a  fair  vote  on  disap- 
proval of  the  pay  raise,  yet  this  vote 
never  took  place.  Now,  it  appears  that 
Members  will  only  be  offered  a  mean- 
ingless opportunity  to  express  their 
disapproval,  ultimately  dumping  the 
issue  into  the  courts  for  final  resolu- 
tion. To  me  this  is  an  abdication  of  our 
responsibility  to  resolve  this  conflict 
as  the  people's  elected  representatives. 
I  also  am  disappointed  that  we  are 
forced  %o  vote  on  the  pay  raise  as  part 
of  legislation  which  I  feel  is  controver- 
sial and  totally  unrelated  to  the 
matter  at  hand.  It  Ls  ironic  that  to 
save  money  on  Federal  salaries  we  are 
being  forced  to  vote  in  favor  of  a  meas- 
ure that  could  cause  this  body  to 
spend  up  to  another  $50  million 
through  supplemental  legislation  to 
replace  disaster  funds  in  FEMA  ac- 
counts being  raided  in  a  cynical  ploy 
to  demagog  on  the  homeless  issue. 


CONGRESS  MUST  TACKLE  PAY 
ISSUE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark.) 

Mr.  LUNGREN.  Mr.  Speaker.  I  join 
my  colleagues  in  saying  that  I  do  not 
like  the  procedure  that  we  are  dealing 
with  around  here,  but  the  problem  is 
that  Congress  does  not  have  the  guts 
to  deal  with  the  very  fundamental 
issue  of  pay  in  this  House. 

It  is  far  easier  for  Congress  to  create 
a  new  committee  on  family,  children, 
and  youth  and  then  not  to  do  those 
things  that  they  know  are  necessary 
for  certain  Members  of  Congress  to 
assist  their  own  families  here. 

In  my  own  home  city  of  Long  Beach, 
CA,  there  are  13  people  on  the  Long 
Beach  city  payroll  making  more 
money  than  any  Member  of  Congress. 
Virtually  every  city  manager  in  any 
community  of  any  size  in  America  is 
making  far  more  than  Members  of 
Congress.  I  only  bring  that  up  not  to 
say  that  we  ought  to  make  what  they 
make,  only  to  say  that  at  the  city 
council  level,  at  the  county  level,  in 
commimities  around  this  country, 
elected  officials  sit  down  without  a 
motion  and  make  decisions  on  those 
sorts  of  things,  and  the  voters  do  not 
throw  them  out  unless  they  think  that 
they  are  not  doing  a  good  job  in  other 
areas. 

We  ought  to  at  least  have  the  guts 
to  do  that.  I  am  sorry  we  do  these  gim- 
micks. I  am  sorry  that  people  talk 
about,  "Let's  give  a  tax  break  to  Con- 
gress, let's  do  it  back  door  this  way, 
let's  do  per  diem,"  when  we  ought  to 
just  have  it  straight  up  or  down  and 
vote.  And  vote  not  out  of  emotion,  just 
vote  because  we  have  made  an  analysis 
of  what  we  think  that  Members  ought 
to  be  worth  in  this  particular  House. 

Maybe  if  we  got  away  from  the  gim- 
micks, the  American  people  would 
have  more  respect  for  us.  I  do  not 
think  that  they  are  worried  about 
what  we  are  paid,  I  think  that  they 
are  worried  about  whether  we  are  per- 
forming. 

I  will  introduce  legislation  later  this 
week  that  says  if  we  do  not  pass  out 
from  the  Senate  and  the  House  the  13 
major  appropriation  bills  that  we  are 
supposed  to  and  send  them  to  the 
President's  desk,  the  authority  that 
gives  us  the  power  to  pay  Members  of 
Congress  and  their  staffs  would  be  sus- 
pended. That  would  then  require  us 
either  to  vote  those  out  and  send  them 
to  the  President  or  specifically  pass 
legislation  authorizing  pay. 

It  seems  to  me  that  that  is  perform- 
ance based,  not  all  this  nonsense  of 
people  hiding  behind  somebody's 
skirts  or  some  tree  or  something  else 
and  saying  who  can  sound  like  he  is 
poorer  than  the  next  person.  I  think 
that  that  demeans  the  House,  I  think 
that  it  demeans  the  membership,  and 


franldy  I  think  that  we  look  very  silly 
in  front  of  the  American  people. 


EMERGENCY  ADDITIONAL  SUP- 
PLEMENTAL APPROPRIATION 
FOR  THE  HOMELESS 

Mr.  WRITTEN.  Mr.  Speaker,  at  the 
request  of  the  leadership,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  joint  resolution  (H.J. 
Res.  102)  making  emergency  addition- 
al funds  available  by  transfer  for  the 
fiscal  year  ending  September  30,  1987, 
for  the  Emergency  Food  and  Shelter 
Program  of  the  Federal  Emergency 
Management  Agency,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  2,  after  line  1.  insert: 

Disaster  Rixief 
(rescission! 

Of  the  funds  included  under  this  head  in 
the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appro- 
priations Act.  1987.  and  made  available  by 
Public  Laws  99-500  and  99-591.  $7,475,000 
are  rescinded. 

Page  2.  strike  out  line  7  and  insert: 

appropriation  "Disaster  relief":  Provided. 
That  of  such  amount  $5,000,000  shall  be 
transferred  to  the  Veterans'  Administration 
medical  care  account  to  be  available  for  the 
purpose  of  section  2  of  this  joint  resolution. 

TREATMENT  AND  REHABILITATION  FOR 
CHRONICALLY  MENTALLY  ILL  VETERANS 

Sec.  2.  (a)  Subchapter  II  of  chapter  17  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  620C.  Community-based  psychiatric  residential 
treatment  for  chronically  mentally  ill  veterans 

"(a)  For  the  purposes  of  this  section: 

"(1)  The  term  'case  management'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Veterans' 
Administration,  either  directly  or  through  a 
contract,  including,  but  not  limited  to, 
screening,  assessment  of  needs,  planning,  re- 
ferral (including  referral  for  services  to  be 
furnished  by  either  the  Veterans"  Adminis- 
tration or  another  entity),  monitoring,  reas- 
sessment, and  followup. 

"(2)  The  term  'contract  facility'  means 
any  facility  which  has  been  awarded  a  con- 
tract under  subsection  (bXl)  of  this  section. 

"(3)  The  term  'eligible  veteran'  means  a 
veteran  who,  at  the  time  of  referral  to  a 
contract  facility— 

"(A)  is  being  furnished  hospital,  domicili- 
ary, or  nursing  home  care  by  the  Adminis- 
trator for  a  chronic  mental  illness  disability: 

"(B)  is  homeless  and  has  a  chronic  mental 
illness  disability:  or 

"(C)  is  a  veteran  described  In  section 
612(a)(1)(B)  of  this  title  and  has  a  chronic 
mental  illness  disability. 

"(b)(1)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services 
under  this  chapter,  may  contract  for  care 
and  treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 


cilities for  eligible  veterans  suffering  from 
chronic  mental  illness  disabilities. 

"(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity, the  Administrator  shall  approve  (in  ac- 
cordance with  criteria  which  the  Adminis- 
trator shall  prescribe  by  regulation)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  puri>ose  for 
which  such  veteran  Ls  to  be  furnished  such 
care  and  services. 

"(c)  In  the  case  of  each  eligible  veteran 
provided  care  and  servi<»s  under  this  sec- 
tion, the  Administrator  shall  designate  a 
Veterans'  Administration  health-care  em- 
ployee to  provide  case  management  services. 

"(d)  In  furnishing  care  and  services  under 
this  section,  the  Administrator  shall  accord 
priority  for  such  care  and  services  In  the  fol- 
lowing order: 

"(1)  To  any  veteran  for  a  service-connect- 
ed chronic  mental  illness  disability. 

"(2)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

"(3)  To  any  veteran  for  a  non-service-con- 
nected disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined under  section  622(a>(l)  of  this 
title. 

"(e)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans"  Administration 
resources)  to  a  contract  facility  under  this 
section.  Any  such  in-kJnd  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  contract  fa- 
cility. The  Administrator  may  provide  such 
assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 
tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amortiza- 
tion of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"(f)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
experience  under  this  section.  The  report 
shall  include  the  Administrator's  evaluation 
and  findings  regarding— 

"(1)  the  quality  of  care  furnished  to  par- 
ticipating veterans  through  contract  facili- 
ties; 

"(2)  any  health  advantages  that  may 
result  from  furnishing  such  care  and  serv- 
ices to  veterans  in  such  contract  facilities 
rather  than  in  inpatient  facilities  over 
which  the  Administrator  has  direct  jurisdic- 
tion; 

"(3)  the  effectiveness  of  the  use  of  con- 
tract facilities  under  this  section  in  enabling 
the  participating  veterans  to  live  outside  of 
Veterans"  Administration  inpatient  facilities 
and  to  achieve  independence  in  living  and 
functioning  in  their  communities: 

"(4)  the  health  ttdvantages  and  cost  effec- 
tiveness of  the  use  of  contract  facilities 
under  this  section  to  furnish  shelter  and 
health  care  to  homeless  veterans  who  are 
suffering  from  chronic  mental  Illness  dis- 
abilities: 

"(5)  the  cost-effectiveness  of  furnishing 
such  care  through  contract  facilities  imder 
this  section,  including  the  effect  on  the  av- 
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I  dally  census  in  the  Veterans'  Adminis- 
tntion  hoapitals,  nursing  homes,  and  domi- 
cUluy  facilities  participatlnc  in  the  pro- 
gnun  (taking  into  account  whether  the  beds 
previously  occupied  by  the  participating  vet- 
erans were  subsequently  occupied  by  other 
eligible  veterans  or  remained  unoccupied) 
and  the  effect  on  the  niunbers  of  Veterans' 
Administration  staff  employed  at  such  fa- 
cilities: and 

"(6)  any  plana  for  administrative  action. 
and  any  recmnmendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  such  report.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  Utle  38.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  630B  the  following  new  item: 
"630C.  Community-based  psychiatric  resi- 
dential treatment  for  chron- 
ically mentally  ill  veterans.". 

(c)  Any  contract  authority  or  other  spend- 
ing authority  granted  by  this  section  shall 
be  limited  to  $5,000,000. 

Page  2.  after  line  7,  insert: 
Sk.  3.  The  recommendations  of  the  Presi- 
dent relating  to  rates  of  pay  for  offices  and 
positions   within    the    purview    of   section 
225<f)  of  the  Federal  Salary  Act  of  1967.  as 
included  (pursuant  to  section  225(h)  of  such 
Act)  in  the  budget  transmitted  to  the  Con- 
gress for  fiscal  year  1B88,  are  disapproved. 
Page  3.  after  line  7,  insert: 
departicent  op  agrichn^ture 

Food  ahd  Nutiution  Service 
trnporabt  bxergeiict  food  assistance 

PHOCRAM 

(Disapproval  of  Deferral) 
The  Congress  disapproves  the  proposed 
deferral  D87-33,  in  the  amount  of 
$28,559,000,  relatbig  to  the  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Temporary  Emergency  Food  Assistance  Pro- 
gram, as  set  forth  in  the  message  of  Janu- 
ary 28,  1987,  which  was  transmitted  to  the 
Congress  by  the  President.  The  disapproval 
shall  be  effective  upon  enactment  into  law 
of  this  Joint  resolution  and  the  amount  of 
the  proposed  deferral  disapproved  herein 
shall  be  made  available  for  obligation. 

D  1510 

Bdr.  SPEAKER  pro  tempore  (Mr. 
MtniTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

Iti.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  reserve  the  right  to  object. 

I  would  like  to  ask  of  the  distin- 
guished chairman,  if  we  follow  his  re- 
quest, wiU  we  eliminate  the  debate  on 
this  issue?  Mr.  Speaker,  I  yield  to  the 
gentleman     from     Mississippi      [Mr. 

WHITTPt]. 

Mr.  WHITTEN.  May  I  say  that,  as  I 
pointed  out,  this  is  a  request  of  the 
leadership.  I  am  not  in  a  position  to 
agree  to  change  it  in  any  way,  but  I 
think  it  well  to  go  ahead  and  adopt 
this  at  this  time  and  kind  of  end  this 
situation. 

Mr.  SMITH  of  New  Hampshire.  In 
that  case,  I  object.  Mr.  Speaker. 

Bdr.  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WHITTEN.  Mr.  Speaker,  at  the 
request  of  the  leadership,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  joint  reso- 
lution (H.J.  Res.  102)  making  emergen- 


cy additional  fimds  available  by  trans- 
fer for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  for  the  Emergency  Food 
and  Shelter  Program  for  the  Federal 
Emergency  Management  Agency. 

(For  Senate  amendments,  see  prior 
proceedings  herewith). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  WHITTEN]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentlemsin 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  this  sus- 
pension Is  in  order  today  for  the  pur- 
pose of  sending  to  the  President  for 
his  signature  the  emergency  assistance 
for  the  homeless  bill,  together  with 
the  Senate  amendments  thereto. 
These  include  amendments  No.  3  and 
4,  which  disapprove  the  pay  increases 
called  for  by  the  President  as  a  result 
of  the  recommendations  of  the  Salary 
Commission. 

It  is  important,  I  think,  that  we  pro- 
ceed to  promptly  enact  this  legislation. 
This  is  an  extremely  harsh  winter; 
there  are  many  people  who  are  suffer- 
ing, who  are  homeless;  the  number  has 
grown  steadily  in  recent  years. 

They  include  today  not  just  those 
that  we  typically  think  of  as  being 
without  homes,  but  increasingly  fami- 
lies and  children.  In  order  that  this  as- 
sistance may  be  promptly  distributed 
during  the  coming  weeks  of  continued 
cold  winter,  we  are  urging  all  Members 
to  support  this  resolution  so  that  it 
may  reach  the  President's  desk  and 
his  signature  as  soon  as  possible. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
joint  resolution  as  I  did  when  a  clean 
version  came  before  this  House  13 
days  ago.  But  this  time,  I  have  some 
very  serious  reservations  about  the 
procedures  we're  using  to  resolve  some 
very  important  issues  around  here. 

On  January  22.  our  committee  re- 
ported a  joint  resolution  providing  for 
the  transfer  of  $50  million  from 
FEMA's  disaster  relief  account  to  the 
Fo<Kl  and  Shelter  Grant  Program. 
Straight  and  simple. 

CXir  intention  was.  and  still  is,  to  get 
additional  funds  out  to  the  hungry 
and  homeless  of  our  communities  in 
time  to  meet  pressing  winter  needs. 

The  administration,  in  its  official 
statement  dated  January  27,  raised 
some  very  substantial  objections  to 
the  resolution,  and  states  its  opposi- 
tion. I  agreed  with  them  that  the  dis- 
aster relief  account  will  likely  have  to 
be  replenished  later  this  fiscal  year.  I 
agreed  that  it  is  a  dangerous  precedent 


to  tap  the  Fund  that  was  designed  to 
provide  the  President  with  enough  re- 
sources to  respond  immediately  to  a 
wide  vartety  of  natural  disasters.  But  I 
believed  that  the  urgent  need  for  $50 
million  ih  funds  to  supplement  the  $70 
million  that  has  already  been  commit- 
ted to  feeding  and  sheltering  needy 
Americans  in  hundreds  of  counties  jus- 
tified oar  actions.  And  I  pledged  to 
work  with  my  chairman  and  many  of 
my  concerned  colleagues  to  see  that 
these  additional  fimds  will  be  conunit- 
ted  as  quickly  and  fairly  as  possible  by 
the  national  board  while  the  authoriz- 
ing committees  work  to  establish  a 
more  comprehensive  program. 

The  version  of  the  homeless  resolu- 
tion we  consider  today  was  passed  by 
the  Senate  on  January  29.  It  contains 
four  amendments. 

The  first  rescinds  $7.5  million  from 
the  disaster  relief  account  to  offset  an 
increased  rate  of  outlays  in  the  food 
and  shelter  program. 

The  second  amendment  earmarks  $5 
million  of  the  $50  million  transfer  to 
go  into  the  Veterans'  Administration 
medical  care  account,  and  several 
pages  of  new  authorizing  language  es- 
tablishing a  program  to  treat  and  re- 
habilitate chronically  mentally  ill  vet- 
erans. 

The  third  amendment  disapproves 
the  President's  recommended  pay  in- 
creases. 

The  fourth  amendment  disapproves 
the  $26J8  million  deferral  in  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram funds  as  proposed  by  the  Presi- 
dent on  January  28. 

Since  We  have  not  met  with  our  col- 
leagues In  the  Senate,  I  do  not  pretend 
to  understand  the  full  ramifications  of 
these  Senate  amendments.  The  single 
exception  is  with  the  TEFAP  language 
which  is  straightforward. 

All  I  know  is  that  we  are  setting  a 
bad  precedent  in  this  body.  While  the 
other  body  has  followed  precedent  by 
predictably  attaching  several  unrelat- 
ed amendments  onto  a  clean  emergen- 
cy funding  measure,  we  have  not  stud- 
ied or  discussed  these  provisions. 

But  in  the  13  days  since  we  sent  the 
transfer  resolution  to  the  other  body, 
the  plight  of  the  homeless  and  hungry 
remains  as  serious  as  ever.  I  support 
the  passage  of  this  version  because  it 
is  clear  that  this  is  the  only  way  for  us 
to  get  the  additional  funds  out. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise 
today  iQ  full  support  of  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram [TEFAP]  amendment  to  House 
Joint  Resolution  102,  the  homeless  as- 
sistance bill.  The  TEFAP  Program  is 
vital  to  many  people  to  ensure  that 
they  reoeive  the  basic  nutrition  to  sus- 
tain themselves. 

As  many  of  you  now  know,  the  ad- 
ministration delivered  deferral  D87-33 


February  4,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2687 


that  would  defer  $28  million  previous- 
ly appropriated  for  the  TEFAP  Pro- 
gram to  fund  pay  raises  for  E>epart- 
ment  of  Agriculture  employees.  While 
I  have  no  objections  to  pay  raises  for 
these  employees,  the  case  can  be  made 
that  the  hungry  of  America  have  a 
greater  need  for  the  $28  million  than 
do  Federal  employees.  A  better  source 
of  funding  can  be  found. 

The  proposed  $28  million  deferral 
may  seem  like  a  small  svim  by  budget 
standards.  But  that  money  could  go  a 
long  way.  In  1981.  Congress  deter- 
mined that  such  funds  were  needed  to 
assist  and  encourage  States  to  partici- 
pate in  helping  distribute  ciovern- 
ment-owned  surplus  food  to  the  poor. 
In  Arizona,  over  275.000  Arizonians.  40 
percent  of  whom  are  elderly,  must  use 
this  program  for  food  supplements.  In 
nearly  half  these  homes,  the  program 
is  the  major  food  supply. 

I  have  stood  in  line  at  the  Tucson 
Community  Food  Bank  and  talked  to 
these  people  and  many  of  them  say 
that  it  is  this  program  that  keeps 
them  going,  and  that  it  should  not  be 
tampered  with.  Unfortunately,  many 
State  food  bank  directors  are  cancel- 
ing orders  for  conunodities.  It  is  esti- 
mated that  the  surplus  food  currently 
stockpiled  will  run  out  as  soon  as  next 
month. 

I  believe  we  have  an  obligation  to 
ensure  this  Government  follows  Presi- 
dent Reagan's  pledge  that  'We  will 
never  abandon  those  who,  through  no 
fault  of  their  own,  must  have  our 
help."  I  strongly  urge  my  colleagues  to 
support  this  amendment. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Speaker,  this 
is  a  unique  situation,  but  so  is  the 
country  in  a  unique  situation. 

First  of  all.  let  me  assure  all  Mem- 
bers that  this  will  not  cost  taxpayers 
any  more  money;  it  will  not  cost  the 
American  people  any  more  money.  In 
the  1986-87  appropriation  for  FEMA, 
in  the  disaster  area,  there  was  an  $184 
million  carryover  in  1987. 

In  1987.  we  appropriated  another 
$120  million,  for  a  total  of  $303  mil- 
lion. We  have  spent  slightly  over  $100 
million,  leaving  us  with  a  total  of  $204 
million  less  $50  million,  which  is  still 
about  what  we  appropriated  last  year. 

Therefore,  the  chairman  and  the 
ranking  member  of  the  committee  are 
to  be  congratulated,  for  they  are 
simply  taking  money  that  is  aimed  at 
disasters,  and  moving  it  over  to  those 
people  that  are  in  a  disastrous  condi- 
tion today.  Every  bit  as  much  so  as  if 
they  were  victims  of  a  flood,  homeless 
because  of  a  hurricane,  or  fired  out  be- 
cause of  a  fire  in  a  city. 

I  think  both  the  chairman  and  the 
ranking  member  are  to  be  congratulat- 
ed on  finding  a  way  to  get  help  to 
these  people,  when,  in  fact,  it  is  winter 
out  there;  the  sun  may  be  shining,  the 


shadows  may  be  there  from  the  sun- 
shine, but  let  us  not  forget  that  most 
of  this  country  has  had  a  cold  and 
very  hard  winter. 

Today  in  the  Banking  Committee, 
we  heard  testimony  from  Gov.  Mario 
Cuomo,  myself,  the  majority  leader 
and  the  Speaker  of  the  House  of  Rep- 
resentatives about  the  fact  that  we 
need  a  major  homeless  bill. 
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That  will  be  forthcoming  very  short- 
ly. But  if  you  consider  that  for  2  weeks 
this  House  will  not  do  much,  and  if 
you  consider  the  fact  that  we  have  to 
wait  for  the  Senate,  there  is  no  way 
that  we  could  get  the  kind  of  money 
this  bill  proposes  out  on  the  streets 
and  out  to  those  who  need  it  quickly 
enough  to  be  of  any  real  honest  help. 

This  bill  has  a  system  to  put  the 
money  out;  it  does  not  cost  the  taxpay- 
ers any  new  money;  it  is,  in  general,  I 
think  a  very  good,  very  difficult  com- 
promise over  the  issue. 

I  yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman  of 
the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, there  has  been  a  lot  of  misinforma- 
tion and  confusion  about  what  has 
happened  concerning  the  President's 
recommendations  for  increasing  exec- 
utive, legislative,  and  judicial  pay. 

I  feel  an  obligation,  as  chairman  of 
the  committee  having  jurisdiction  over 
the  President's  pay  reconunendations 
and  the  statutory  provisions  governing 
the  entire  Quadrennial  Commission 
procedure,  to  set  the  record  straight. 

I  want  to  ensure  that  the  record  is 
complete  and  accurate  on  this  matter. 
Last  week,  as  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. I  appointed  a  five-member  task 
force  to  consider  the  President's  pay 
proposal— along  with  bills  and  resolu- 
tions of  disapproval  introduced  by  var- 
ious House  Members. 

On  Monday  and  Tuesday  of  this 
week,  that  task  force,  which  I  chaired. 
hear<l  testimony  from  dozens  of  wit- 
nesses, including  former  Supreme 
Court  Chief  Justice  Warren  E.  Burger. 

I  would  like  to  point  out  that  our 
hearings  were  the  only  ones  held  on 
this  critical  and  controversial  issue.  I 
am  satisfied  that  the  task  force  provid- 
ed an  open  opportunity  for  both  oppo- 
nents and  proponents  to  get  their 
views  on  the  Record. 

During  the  2  days  we  heard  testimo- 
ny from  such  disparate  witnesses  as 
consumer  advocate  Ralph  Nader  and 
Alexander  Trowbridge,  president  of 
the  National  Association  of  Manufac- 
turers. 

We  heard  as  well  from  13  Members 
of  Congress.  Members  were  notified 
that  we  would  continue  the  hearings 
as  long  as  necessary  to  accommodate 


all  those  who  wanted  to  have  their 
views  placed  in  the  Record. 

The  President's  proposals,  which 
represented  a  substantial  reduction 
from  recommendations  to  him  from 
the  Commission  on  Executive.  Legisla- 
tive and  Judicial  Salaries,  have  gener- 
ated considerable  controversy.  I  felt  it 
extremely  important,  therefore,  that 
the  hearings  take  special  pains  to  care- 
fully weigh  the  arguments  both  for 
and  against  what  the  President  pro- 
posed. 

And  we,  on  the  task  fon^.  were 
equally  committed  that  all  bills  and 
resolutions  be  acted  on  before  the 
deadline. 

I  am  completely  satisfied.  Mr. 
Speaker,  that  the  pr(x:ess  was  allowed 
to  work. 

The  overwhelming  preponderance  of 
testimony  convinced  the  task  force  by 
unanimous  record  votes  of  5  to  0  that 
neither  the  Senate  resolution  of  disap- 
proval nor  those  resolutions  of  disap- 
proval introduced  by  House  Members 
should  be  reported  to  the  House. 

The  task  force  operated  responsibly 
and  openly  in  discharging  its  duties. 
No  Member  was  denied  an  opportunity 
to  make  his  or  her  views  known. 
What's  more,  we  invited  all  17  Mem- 
bers of  the  Senate  who  sponsored  dis- 
approval resolutions  to  testify.  None 
did. 

In  all  candor.  Mr.  Speaker.  I  do  not 
know  how  we  could  have  proceeded  in 
a  more  forthright  maimer. 

Many  questions  have  been  raised 
concerning  the  effectiveness  of  today's 
House  action  on  the  Senate  amend- 
ment which  seeks  to  disapprove  the 
President's  pay  recommendations.  In 
my  opinion,  the  disapproval  language 
of  the  Senate  amendment,  if  agreed  to 
by  the  House  today,  will  have  abso- 
lutely no  effect. 

Under  the  explicit  terms  of  section 
225  of  the  Federal  Salary  Act  of  1967. 
it  is  clear  that  the  deadline  for  con- 
gressional disapproval  of  the  Presi- 
dent's pay  recommendations  expired 
at  midnight  last  night,  February  3. 
Since  the  House  did  not  act  by  that 
deadline,  what  we  do  today  is  mean- 
ingless. 

The  Quadrennial  Commission's  rec- 
ommendations to  the  President,  the 
President's  recommendations  to  the 
Congress,  and  the  entire  procedure  for 
considering  these  recommendations 
have  been  the  focus  of  attention  by 
the  Congress,  the  media,  and  the 
other  two  branches  of  the  Govern- 
ment for  the  past  2  months.  Everyone 
knew  that  the  Congress  had  only  30 
calendar  days,  beginning  on  January  5. 
1987,  in  which  to  act  on  a  joint  resolu- 
tion disapproving  the  President's  rec- 
ommendations. Indeed,  even  the  Presi- 
dent, in  his  message  of  January  5 
transmitting  his  pay  recommenda- 
tions, emphasized  that  his  recommen- 
dations will  be  effective  unless  Con- 
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gren  disapproves  them  by  a  joint  reso- 
lution within  30  days  of  the  transmit- 
tal. 

Thus,  there  should  be  no  doubt  that 
the  Congress  has  not  met  the  statuto- 
ry deadline  for  disapproval  and  that 
the  President's  pay  recommendations 
will  take  effect  in  accordance  with  the 
unambiguous  terms  of  the  statute. 

Mr.  Speaker,  I  would  like  to  say  in 
dosing  that  some  have  said  and  pre- 
dicted that  the  House  would  not  act 
on  resolutions  of  disapproval  and  that 
we  would  not  act  on  the  Senate's  reso- 
lution which  they  passed.  Well,  they 
did  not  get  it  over  to  me  in  their  anxie- 
ty to  stop  this  pay  raise,  until  yester- 
day afternoon.  And  if  I  had  waited 
until  I  got  it  from  the  Senate,  what 
could  we  have  done  about  accommo- 
dating the  dozens  of  witnesses  who 
were  permitted  to  testify? 

The  House  proceeded  with  honesty 
and  integrity  in  this  matter  in  my 
opinion,  and  I  will  stand  in  any  forum 
in  this  country  with  someone  who 
wants  to  contest  that. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Caixa- 
hah]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise 
in  opposition  to  this  position  of  double 
Jeopardy  which  the  Senate  has  placed 

us  in.         

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 
Mr.  MACK.  I  thank  the  Speaker. 
I  just  want  to  take  a  moment  again 
to  build  on  the  comments  made  by  the 
chairman.  At  least  we  did  have  some 
hearings  in  the  House  on  the  issue. 
and  I  think  the  chairman  offered  an 
opportunity  for  Members  of  the  other 
body  to  participate  in  that  hearing  but 
I  do  not  recall  there  were  too  many 
that  did. 

But  the  impression  that  this  was  to- 
tally above  board  on  the  part  of  the 
Committee  on  Post  Office  and  Civil 
Service  I  am  not  quite  sure  really  is 
the  case.  We  had,  there  was  an  ad  hoc 
committee  that  was  set  up.  The  vote 
was  5  to  zip  not  to  get  anything  out 
onto  the  floor.  So  that  is  put  in  the 
proper  perspective. 

What  that  reaUy  is  saying  is  that 
the  odds  of  any  repeal  getting  to  the 
floor  through  the  normal  channels  of 
the  Committee  on  Post  Office  and 
Civil  Service  is  pretty  slim  also. 

But  I  do  want  to  recognize  the  fact 
that,  it  was  stated  again  by  the  chair- 
man, the  vote  that  is  being  cast  today 
has  no  significance  whatsoever  rela- 
tive to  the  pay  raise. 

The  pay  raise  went  into  effect  last 
evening  and  the  vote  today  to  indicate 
to  the  folks  back  home  as  a  vote  "no" 
is  also  an  opportunity  to  "take  the 
dough." 

So,  again,  I  just  want  to  have  in 
everybody's  mind  though,  that  the 
vote  is  insignificant  today:  it  is  not 


going  to  change  a  thing.  The  pay  raise 
went  into  effect  last  evening. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  ObkyI. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
urge  Members  to  vote  for  this  bill,  to 
finally  deliver  the  aid  to  the  homeless 
which  we  promised  some  2  weeks  ago 
even  if  that  means  no  congressional 
pay  raise.  Before  we  do.  however,  I 
have  one  observation.  Once  again. 
Congress  has  gone  through  a  charade 
on  congressional  pay  that  harms  the 
reputation  of  this  institution.  We  see  a 
situation,  almost,  in  which  the  richer 
the  Member  the  more  "pure"  his 
public  speeches. 

I  frankly  do  not  care  whether  Mem- 
bers support  a  pay  raise  or  oppose  a 
pay  raise.  The  point  I  want  to  make  is 
not  what  Members  should  be  paid,  but 
how  that  ought  to  be  determined.  I 
would  Ike  to  respectfully  dissent  from 
the  idea  that  there  is  something  virtu- 
ous about  Congress  voting  on  its  own 
pay. 

If  we  care  about  the  reputation  of 
the  Congress  as  an  institution,  if  we 
care  about  public  faith  in  Govern- 
ment, we  would  never  vote  on  our  own 
pay.  It  is  inherently  a  conflict  of  inter- 
est for  us  to  vote  on  our  own  pay. 
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I  will  personally  gladly  serve  here  at 
whatever  level  is  determined  by  some- 
body else,  but  I  did  not  run  for  elec- 
tion so  that  I  could  have  the  opportu- 
nity to  set  my  own  pay.  There  is  no 
public  good  to  be  served  by  our  ever 
setting  our  own  pay. 

Those  who  say  that  we  should  are 
simply  wrong.  If  you  care  about  the  in- 
tegrity of  this  institution,  you  will  not 
take  the  view  that  we  should  be  con- 
stantly placed  in  a  conflict-of-interest 
situation.  Efforts  to  find  a  way  to 
properly  determine  legislative  pay 
without  going  through  those  conflict- 
of-interest  machinations  should  be 
supported,  not  condemned,  so  long  as 
they  pass  constitutional  muster. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  it  is  nice  to  see  so  many  here 
today  so  eloquently  talking  about  the 
meaningless  vote  that  we  are  now  de- 
bating when  yesterday,  when  we  had 
the  opportunity  to  debate  a  meaning- 
ful vote,  we  did  not  even  take  the  op- 
portunity to  vote,  let  alone  debate  it. 
The  hypocrisy  is  unbelievable. 

Yesterday  we  had  the  opportunity  to 
vote,  up  or  down.  Never  mind  whether 
you  feel  we  deserve  the  pay  raise  or 
not.  That  is  not  the  issue  here.  The 
issue  here  is,  are  you  willing  to  stand 
up  here  and  say,  "Yes,  I  deserve  it,"  or 
"No,  I  do  not,"  like  you  do  on  Social 
Security;  like  you  do  on  defense;  like 
you  do  on  environment;  like  you  do  on 
education;  and  like  you  do  on  every- 
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thing  else  that  the  American  people 
have  to  deal  with.  The  answer  is  no. 
You  did  not  have  the  courage  to  do  it. 

When  the  gentleman  from  the  com- 
mittee yesterday,  the  gentleman  from 
the  Committee  on  Post  Office  and 
Civil  Service,  admitted  that  he 
brought  the  matter  to  the  committee 
in  a  timely  manner,  and  I  have  to  give 
him  credit  f©r  it,  but  for  what  reason? 
So  that  we  would  not  have  the  oppor- 
tunity to  vote  on  it? 

He  brought  a  bill  up  within  30  days. 
He  heard  fPom  several  people,  and  I 
commend  the  chairman  for  that,  but 
why  do  that  and  then  not  have  the  op- 
portunity to  vote  by  midnight? 

The  American  people  know  what  is 
going  on,  Mr.  Speaker. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  his  kind 
words. 

I  will  stand  up  here  and  say,  "Yes,  I 
would  vote  for  a  pay  raise,"  if  given 
the  opportunity,  and  "Yes,  I  am  worth 
it,"  if  you  will  say  that  you  are  not 
worth  it  and  you  are  going  to  vote 
against  it. 

What  is  it  that  you  want  to  say  with 
your  vote? 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  with  all  due  respect,  the 
people  in  my  congressional  district  will 
determine  whether  I  am  worth  it  or 
not;  no  one  «lse. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
would  like  to  express  my  strong  and 
unequivocal  support  for  House  Joint 
Resolution  102.  The  transfer  of  $50 
million  in  emergency  additional  funds 
for  food  and  shelter  is  a  very  impor- 
tant item  for  all  of  us. 

Meeting  the  basic  needs  of  our  citi- 
zens, Mr.  Speaker,  should  be  our  first 
priority.  The  homeless  are  those  who 
have  contributed  to  our  society,  but 
things  did  not  work  out  for  them  as 
they  should  have.  We  cannot  expect 
them  to  contribute  again  unless  there 
is  a  roof  over  their  head  and  food  in 
their  stomach.  Hunger  and  the  lack  of 
shelter  are  a  drain  on  our  economy  be- 
cause they  deprive  us  from  the  contri- 
bution of  these  worthy  citizens. 

Mr.  Speaker,  I  urge  the  support  of 
my  colleagues  on  both  sides  of  the 
aisle  for  passage  of  this  resolution. 
This  is  for  the  homeless,  and  has 
nothing  to  do  with  pay  increases. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  this  thing 
has  been  beaten  and  beaten  again.  We 
have  heard  it  said  that  Federal  judges 
need  the  r^se;  highly  salaried  Federal 
employees  need  the  raise;  and  Mem- 
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bers  of  the  Congress  do  not  need  the 
raise. 

The  truth  of  the  matter  is,  Mr. 
Speaker,  that  this  is  not  the  time  to 
approve  a  raise  for  any  of  that  group. 
Federal  judges  are  well  paid  for  the 
duty  they  perform.  The  tenure  of 
office  is  excellent,  indeed,  for  life,  if 
you  will. 

It  just  seems  to  me  that  there  are 
many  people  in  this  country  who  earn 
far  less  than  we;  who  earn  far  less 
than  Federal  judges:  who  earn  far  less 
than  highly  salaried  Federal  employ- 
ees. The  time  for  a  pay  increase,  it 
seems  to  me,  is  not  now. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
first  of  all,  I  want  to  thank  my  distin- 
guished friend,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  chairman 
of  the  Appropriations  Committee  for 
yielding  me  this  time. 

I  have  good  news  for  the  previous 
speakers  on  the  pay  raise.  At  the  last 
count  I  had,  the  gentleman  from  Flori- 
da [Mr.  Mack]  and  the  gentleman 
from  New  Hampshire  [Mr.  Smith] 
have  taken  the  well  12  times,  repudiat- 
ing the  pay  raise  that  went  into  effect 
at  midnight  last  night. 

I  hope  the  gentlemen  are  listening 
because  I  have  some  good  news  for 
them. 

Mr.  Speaker,  yesterday  I  received 
this  letter  from  the  Sergeant  at  Arms, 
Jack  Russ,  and  I  would  like  to  read  it 
verbatim. 

Dear  Congressman  Gray:  This  is  in  reply 
to  your  letter  of  January  28,  1987,  concern- 
ing congressional  pay. 

You  used  in  your  letter  the  term  "turn 
back."  This  term  is  quite  accurate.  Any 
Member— 

And  I  repeat,  Mr.  Speaker— 
Any  Member  so  inclined  could  "tum  back" 
or  return  any  portion  of  his  or  her  salary. 

What  this  really  amounts  to  is  a  tax  de- 
ductible gift  to  the  Government. 

The  Clerk  of  the  House— 

And  it  is  Donnald  Anderson,  in  case 
you  do  not  itnow  his  name- 
has  established  an  account  for  the  purpose 
of  receiving  such  gifts. 

If  I  can  be  of  further  assistance  to  you, 
please  contact  me. 

Jack  Russ. 

So  I  hope  there  is  not  one  Member 
on  either  side  of  the  political  aisle  who 
goes  home  and  squeals  like  a  pig  and 
says,  "They  forced  me  to  take  that  pay 
raise.  What  could  I  do  but  take  it?" 
That  is  the  argument  we  have  heard 
over  and  over  again. 

I  say  to  my  friends  that  you  are  only 
50  feet  from  a  vote  if  you  want  one. 
Walk  out  that  door,  go  downstairs  and 
tell  the  Sergeant  at  Arms  and  Clerk  of 
the  House  to  tum  it  back  to  the  Treas- 
ury. That  is  all  you  have  to  do.  Let's 
see  how  many  of  our  Republican 
friends  who  are  making  all  this  noise, 
tum  the  raise  back.  Thank  you. 


Mr.  CONTE.  Mr.  Speaker,  I  just 
want  to  say  that  first  of  all,  for  the 
Record,  the  administration  has  stated 
no  official  or  unofficial  position  on  the 
Senate-passed  version  of  the  joint  res- 
olution. 

I  urge  all  of  my  colleagues  to  vote 
for  House  Joint  Resolution  102. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  appre- 
ciate very  much  the  opportimity  af- 
forded us  yesterday  by  the  gentleman 
from  Michigan  [Mr.  Ford]  to  say  our 
piece  on  the  proposed  pay  increases. 

I  have  cosponsored  House  Joint  Res- 
olution 123,  offered  by  the  gentleman 
from  New  Hampshire  [Mr.  Smith], 
which  does  not  provide  for  the  pay  in- 
crease to  us  as  Members  of  Congress. 

We  talked  yesterday  about  the  issue 
of  whether  or  not  this  kind  of  increase 
was  constitutional.  I  do  not  want  to 
talk  about  that  today. 

We  talked  about  whether  or  not  in- 
creases should  go  into  effect  at  mid- 
term. I  frankly  do  not  wish  to  address 
that,  either. 

Let  me  just  say  that  I  think  that  we 
have  to  pay  Members  of  Congress  a 
reasonable  level  of  compensation  in 
order  to  attract  good  people.  Our  fail- 
ure to  do  that  really  invites  three 
things:  One  of  those  is  a  House  of 
Lords,  club  of  millionnaires,  if  you 
wish;  another  is  people  who  are  going 
to  serve  here  but  really  only  serve  part 
time  and  be  out  making  speeches  and 
writing  books  and  doing  other  things 
in  order  to  supplement  their  pay  hon- 
estly; or  maybe,  worse  yet,  the  third 
alternative  would  be  that  we  would  go 
out  and  do  something  dishonest  or  un- 
scrupulous to  supplement  our  income. 

I  do  not  think  we  want  any  of  those 
things,  and  I  think  it  is  appropriate 
that  we  raise  our  pay  from  time  to 
time. 

Having  said  that,  the  question  is 
what  is  a  reasonable  level  of  compen- 
sation? I  would  simply  contend  that 
the  level  at  which  we  are  now  paid, 
$77,000,  is  a  reasonable  level  of  com- 
pensation. 

A  couple  of  questions  came  to  my 
mind  during  yesterday's  hearing.  One 
of  those  questions  was  how  long  has  it 
been  since  you  or  I  have  seen  a 
Member  of  the  Congress,  the  House  or 
the  Senate,  step  down  during  midterm 
because  we  were  insufficiently  paid?  I 
might  also  add,  how  long  has  it  been 
since  we  have  had  an  open  seat,  a 
vacant  seat,  either  midterm  or  at  the 
end  of  a  term,  that  went  unfilled  be- 
cause Democrats  and  Republicans 
were  unwilling  to  run  for  the  position 
because  we  thought  the  pay  was  too 
low? 

I  cannot  recall  that;  nor  can  I  think 
any  of  you  recall  instances  where  that 
actually  did  occur. 

Let  me  just  say  that  what  I  think  we 
should  do  is  vote  to  raise  our  pay  com- 


mensurate with  the  increases  we  pro- 
vide to  all  Federal  employees.  Last 
year,  we  froze  their  pay.  Similarly,  we 
froze  our  pay. 

This  year,  we  provided  a  3  percent 
pay  increase  for  Federal  employees; 
this  year,  we  provided  the  same  for 
ourselves.  I  think  that  is  a  good  model 
for  us  to  follow  and  would  suggest 
that  we  do  that. 

We  have  a  long  way  to  go  to  reach 
our  deficit  reduction  target  for  next 
year. 

n  1540 

Mr.  Speaker,  we  are  clearly  going  to 
be  above  our  target  for  this  year.  I  do 
not  see  a  ground  swell  of  support 
coming  up  on  either  side  of  the  aisle 
here  to  raise  taxes.  As  a  result,  we  are 
going  to  have  to  focus  on  spending, 
and  to  the  extent  we  are  willing  to 
tighten  our  belts  just  a  little  bit,  it  is  a 
lot  easier  for  me  and,  I  suspect,  for  all 
of  us  to  go  to  the  rest  of  the  people  in 
this  country  and  ask  them  to  tighten 
their  belts  so  that  we  might  bring 
down  these  budget  deficits. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  now? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
n-.ishl  say  in  answer  to  the  gentleman 
that  we  will  never  have  an  empty  seat 
here  because  somebody  would  not  take 
it,  because  General  Motors  and  LTV 
would  be  glad  to  furnish  somebody  to 
fill  every  seat  in  here  for  nothing. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time,  4  minutes, 
to  the  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my 
additional  time,  4  or  5  minutes,  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Illinois 
[Mr.  Rostenkowski]  is  recognized  for 
the  remaining  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  any 
attempt  to  deny  Members  the  pay 
raise  proposed  by  the  President. 

I  have  reviewed  the  reprt  of  the  Sal- 
aries Commission  and  it  confirms  what 
I  have  suspected  all  along.  We  have 
fallen  far  behind  our  coimterparts  in 
the  private  sector,  and  we  are  way 
behind  the  curve  of  what  it  costs  to 
raise  our  families  and  represent  our 
constituents. 

But  I  will  leave  the  "needs"  argu- 
ment to  others.  My  children  are  grown 
and  educated,  my  home  in  Chicago  is 
paid  for,  and  Chicago  is  close  enough 
that  I  can  afford  to  get  there  when  I 
need  to.  I  want  to  talk  about  what  we 
deserve,  not  what  we  need. 

It  seems  to  me  that  we  are  divided 
into  a  number  of  different  groups 
when  it  comes  to  setting  our  rate  of 
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pay.  There  are  some  of  us  who  feel  we 
are  not  worth  more  than  $77,400. 
Others  feel  we  are.  but  also  feel  that 
the  people  who  send  us  here  don't 
agree  with  us,  and  would  not  send  us 
back.  Then  there  is  an  apparently 
small  band  of  us  who  feel  we  are 
worth  more,  maybe  a  lot  more,  and 
that  we  are  willing  to  take  that  case  to 
our  constituents. 

I'll  tell  you  what  I  would  do.  if  I 
could  setup  a  new  system.  I  would  es- 
tablish a  range  of  salaries  and  have 
Members  sign-in  somewhere  in  that 
range.  I  would  use  the  current  salary 
as  the  low  end  of  the  scale,  and  the 
Commission's  latest  recommendation 
as  the  high  end.  So,  for  this  Congress, 
the  range  would  be  from  $77,400  up 
through  $135,000. 

At  the  beginning  of  each  Congress, 
Members  would  be  permitted  to  sign- 
in  for  a  salary  somewhere  on  the  scale. 
New  Members  might  naturally  be  ex- 
pected to  start  somewhere  near  the 
bottom,  where  they  would  be  joined 
by  those  not  able  to  Justify  a  higher 
rate  to  their  constituents,  or  are  not 
willing  to  try. 

Those  of  us  with  more  responsibility. 
longer  tenure,  and  a  firm  notion  of  our 
worth  to  our  people  and  our  country, 
would  be  free  to  make  that  statement 
openly  and  honestly  by  signing  in  at 
the  high  end  of  the  scale. 

This  system  would  give  us  the  flexi- 
bility we  need.  For  example.  Members 
who  live  in  liigh  cost  areas,  such  as  the 
cities  of  the  Northeast  and  Midwest, 
could  take  that  into  account  in  decid- 
ing what  salary  to  claim. 

It  would  be  a  Judgment  call,  of 
course,  with  dire  consequences  at- 
tached to  overreaching. 

Salary  negotiations  are  an  accepted 
practice  in  almost  all  walks  of  profes- 
sionl  life.  Honest,  straightforward 
statements  of  what  a  professional  is 
willing  to  work  for,  and  what  the  em- 
ployer is  willing  to  pay,  result  in  fair 
compensation  for  hard  work.  That's 
all  I  ask. 

I  don't  expect  the  people  of  the 
United  States  ever  to  recognize  fully 
the  requirements  placed  on  a  Member 
of  Congress.  Most  of  our  constituents 
know  us  through  the  actions  we  decide 
to  take  or  decide  not  to  take,  not  by 
the  work  that  goes  into  those  deci- 
sions. I  might  note  that  most  of  the  in- 
formation reaching  our  constituents  is 
reported  by  men  and  women  who 
make  a  good  deal  more  than  we  do! 

Our  constituents  read  about  the 
perks  and  the  travel  and  the  staffs; 
they  hear  about  the  good  times  in  the 
Nation's  Capital.  I  meet  with  many 
mlllion-dollar-a-year  business  execu- 
tives on  issues  of  tax  and  trade.  I 
would  like  to  see  some  of  them  keep 
up  with  our  pace  and  face  up  to  our 
problems  under  our  pressures  for  2 
years  at  a  time. 

In  being  shy  about  declaring  our 
worth  in  an  honest  way,  all  we  are 


doing   is    reinforcing    the    impression 
that  that  is  all  we  are  worth. 

I  can  tell  you  right  now  that  I  would 
put  myself  at  the  highest  end  of  the 
scale.  If  the  people  in  the  neighbor- 
hoods of  the  Eighth  District  of  Illinois 
conclude  that  having  the  chairman  of 
the  Committee  on  Ways  and  Means, 
with  nearly  30  years  of  experience  in 
the  House,  fighting  for  the  retention 
of  essential  urban  programs  on  their 
behalf  is  not  worth  $135,000  to  them, 
then  they  will  be  free  to  make  that 
clear  in  the  very  near  future. 

In  the  next  Congress,  they  would 
have  the  opportunity  to  address  their 
grievances  to  a  freshman  Member 
with  a  minor  assignment,  and  relative- 
ly limited  means  to  get  the  job  done. 
On  the  other  hand,  he  would  come  at 
the  bargain  rate. 

Mr.  Speaker,  I  know  the  "sign-in" 
system  would  never  be  put  in  place, 
but  I'm  attracted  to  it  because  it  rep- 
resents a  giant  step  toward  the  hones- 
ty and  pride  so  sorely  missing  from 
the  way  we  do  things  now. 

Let's  be  honest  with  the  American 
people  and  with  ourselves.  Let's  accept 
the  modest  proposal  of  the  President 
with  heads  held  high,  and  with  contin- 
ued resolve  to  be  worth  every  penny  of 
it,  at  the  very  least. 

Mr.  FAZIO.  Mr.  Speaker,  1  strongly  support 
the  passage  of  House  Joint  Resolution  102, 
the  urgent  supplemental  approphatlons  for  the 
homeless  Initiative,  which  will  immediately 
make  available  much  needed  emergency  food 
and  shelter  funds  for  our  Nation's  homeless. 

I  would  like  to  begin  by  commending  my 
colleagues  for  the  overwhelming  and  swift  ap- 
proval of  this  resolution  in  late  January.  I 
would  also  again  applaud  the  efforts  of  Mr. 
Leland,  Mr.  Whitten,  and  Mr.  Boland  as 
well  as  all  memtiers  of  the  Select  Committee 
on  Hunger  and  the  House  Appropriations 
Committee  for  their  leadership  in  addressing 
this  important  issue  and  for  their  prompt  con- 
sideration of  House  Joint  Resolution  102. 

We  are  in  the  midst  of  an  unusually  cold 
and  wel  winter  which  has  been  both  a  nui- 
sance and  an  inconvenience.  For  our  Nation's 
homeless,  however,  the  weather  is  much 
more  tfian  an  inconvience:  it  is  life-threaten- 
ing. It  eiacerbates  an  already  urgent  need  for 
shelters  and  assistance  for  the  homeless. 

Hous«  Joint  Resolution  102  will  not  solve  all 
of  our  Nation's  homeless  problems,  but  it  will 
mean  that  the  homeless  will  get  immediate 
food  and  shelter  assistance  when  the  demand 
is  greatest  By  transferring  existing  funds  al- 
ready appropriated  by  Congress  to  a  proven 
and  successful  program  already  in  place,  we 
can  avoid  wasting  valuable  time  and  ensure 
that  our  Nation's  homeless  immediately  re- 
ceive the  essential  food  and  shelter  necessary 
for  survival.  We  have  tsefore  us  the  opportuni- 
ty to  realistically  address  this  problem.  I  again 
urge  favorable  consideration  of  this  resolution 
on  behalf  of  our  Nation's  homeless. 

My  vote  in  favor  of  the  urgent  supplemental 
for  the  homeless  is  not  in  any  way  to  t>e  con- 
strued as  a  vote  in  support  of  the  Resolution 
of  Disapproval  of  the  President's  recommen- 
dation on  levels  of  pay  for  Members  of  Con- 


gress, Feder«l  Government  executives  and 
Federal  judges,  which  the  Senate  attached  to 
this  measure  In  the  form  of  an  amendment.  It 
is  my  understanding  that  the  Senate  amend- 
ment is  ineffective,  because  it  was  not  acted 
upon  by  t)oth  tx>dies  by  midnight,  Fet>ruary  3, 
1987. 

Further,  it  ia  my  understanding  that  because 
both  bodies  dkJ  not  pass  a  Resolution  of  Dis- 
approval by  midnight,  February  3,  1987,  that 
the  President's  recommended  pay  increase 
for  Members  of  Congress,  Federal  Govern- 
ment executivBS  and  Federal  judges  Is  now  in 
effect. 

Mr.  ANTHONY.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  House  Joint  Resolution 
102  and  effedtively  reject  the  President's  mis- 
directed effort  to  defer  funds  from  the  Tempo- 
rary EmergerKy  Food  Assistance  Program. 
This  proposed  deferral  amounts  to  a  57-per- 
cent cut  in  program  funding  and  clearly  results 
in  withdrawal  by  most  States  from  TEFAP. 
This  essential  program  provides  much  needed 
funding  for  infastale  storage  and  distributions 
of  USDA  donated  commodities,  which  feed 
millions  of  low-income  and  unemployed  per- 
sons. 

The  decision  to  defer  funds  was  announced 
to  States  wittiout  warning  and  prior  to  receipt 
by  Congress  of  a  deferral  message.  I  do  not 
believe  Congress  should  allow  further  disrup- 
tion of  shipments  in  a  program  that  relies  on 
consistency  and  dependability  which  is  vital  to 
those  individuals  deserving  indigent  assist- 
ance. I  urge  my  colleagues  to  not  consider 
this  a  vote  on  the  Senate  amendment  disal- 
lowing the  Prtsident's  proposed  pay  raise,  t>e- 
cause  I  now  consider  that  a  moot  Issue  with 
the  elapse  of  the  midnight  February  3,  1 987, 
deadline.  This  is  a  yes  vote  for  the  homeless 
of  this  country,  and  I  hope  my  colleagues  will 
join  me  in  support  of  full  TEFAP  funding. 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  i 
rise  in  strong  support  of  this  emergency  sup- 
plemental appropriation  for  the  homeless.  The 
additional  $50  million  provided  In  this  bill  is  ur- 
gently needed.  We  cannot  afford  to  waste  an- 
other day  of  debate  on  this  issue  while  thou- 
sands of  people  sleep  In  the  cold. 

It  is  most  unfortunate  that  this  important 
legislation  hae  become  entangled  at  the  last 
minute  with  another  issue.  Because  action  on 
the  pay  raise  has  not  tieen  taken  by  both 
bodies  in  a  timely  fashion,  I  believe  this  issue 
should  t)e  considered  moot. 

Today,  the  issue  before  us  is  help  for  the 
homeless.  Regardless  of  how  we  each  feel 
about  the  question  of  the  pay  raise— and  I  am 
one  who  supports  such  a  measure— we  must 
move  forward  and  provide  the  shelter  that  is 
so  urgently  needed  throughout  this  country. 

Mr.  CHANDLER.  Mr.  Speaker,  I  intend  to 
oppose  the  issue  before  us  today,  not  tie- 
cause  I  am  against  the  transfer  of  funds  for 
homeless  programs,  but  because  i  want  to 
make  clear  that  I  support  the  salary  adjust- 
ment for  judges,  executive  officers  and  Mem- 
bers of  Congress.  It  is  unfortunate  that  be- 
cause of  parliamentary  procedures,  the  intent 
of  one's  vole  is  uncertain.  That  is  why  I 
choose  to  state  for  the  record  my  position. 

The  Quadrennial  Commission  recommend- 
ed salary  adjustments  for  the  aforementioned 
officials,  cooBiderably  above  those  submitted 
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in  the  President's  budget.  The  Commission 
made  these  recommendations  after  careful 
analysis  of  comparable  salaries  in  public  and 
private  employment,  the  level  of  sophistication 
required  for  these  positions  and  the  likelihood 
of  continuing  to  attract  qualified  individuals 
without  competitive  salaries.  For  Congress, 
the  Commission  recommended  $135,000  per 
year,  an  amount  considerably  beyond  the 
$89,000  recommended  by  the  President. 

I  believe  It  is  unfortunate  that,  for  whatever 
reasons,  Members  of  Congress  feel  com- 
pelled to  oppose  this  increase.  The  adjust- 
ment is  justified.  All  those  affected  have 
earned  it.  If  anything,  the  adjustment  is  over- 
due and  insufficient. 

We  hear  Members  saying  Congress  does 
not  deserve  a  raise  because  it  does  not  do  its 
job.  Some  say  we  have  failed  to  balance  the 
budget,  making  us  unworthy.  I  say  to  them: 
Speak  for  yourself.  I  personally  have,  and  I 
know  hundreds  of  Memt)ers  who  have  worked 
diligently  to  bring  down  the  deficit.  We  are  not 
there  yet,  but  the  trend  is  in  the  right  direction. 

That  we  have  had  difficulty  Is  only  to  be  ex- 
pected and  respected.  Do  we  all  agree?  Of 
course  not.  Does  our  disagreement  over  a 
contentious  issue  mean  we  are  not  doing  our 
jobs?  A  resounding  no!  As  individuals  we  work 
hard  to  press  forward  our  tjeliefs.  That  our 
views  differ  is  the  reason  we  often  find  solu- 
tions difficult.  Failure  to  achieve  the  ideal  as  a 
body  Is  certainly  not  an  indictment  of  the  indi- 
viduals who  fight  for  that  in  which  they  be- 
lieve. Nor  is  it  to  condemn  our  system. 

When  the  Founding  Fathers  debated  the 
very  beginning  of  our  Nation,  they  had  ex- 
treme difficulty  reaching  agreement.  It  was 
only  after  bitter,  nearly  divisive  debate  that 
compromises  were  reached  and  the  founda- 
tions laid  for  this  country.  Those  men  under- 
stood that  for  any  body  of  legislators  to  move 
quickly  without  the  anchor  of  controversy 
about  them  was  to  condemn  our  country  to 
the  rule  of  whim,  fancy  and  majority  (or  even 
minority)  tyranny.  In  short,  we  in  Congress 
never  were  meant  to  arrive  at  solutions  easily 
or  quickly — nor  were  we  intended  to  look 
good  doing  It. 

But  this  is  no  indictment  of  the  individuals 
who  make  up  this  great  institution.  It  is  very 
much  to  their  credit. 

I  have  also  heard  Members  in  this  debate 
say  the  public  does  not  believe  we  In  Con- 
gress deserve  a  salary  increase.  Well,  why 
should  they?  These  same  Members  are  going 
out  of  their  way  to  tell  people  at  home  they 
are  served  by  a  rotten  bunch  who  do  a  lousy 
job. 

I  think  we  owe  it  to  the  public  and  ourselves 
to  start  telling  the  truth  about  this  institution 
and  Its  memt>ership.  If  you  had  to  go  out  and 
recruit  a  group  of  people  with  the  level  of 
qualifications,  education,  and  experience  rep- 
resented by  Members  of  this  Congress,  you 
could  not  hire  them  for  twice  the  amount  we 
are  paid.  Take  the  trouble,  as  I  have,  to  look 
at  individual  Members  and  their  backgrounds. 
We  have  highly  educated  people.  We  have 
people  with  Invaluable  experience  and  ex|3er- 
tise.  We  have  fine  orators  and  great  analytical 
minds  among  us.  We  represent  walks  of  life 
from  kitchen  to  Ijoardroom,  from  assembly 
line  to  classroom. 


Rather  than  apologize  for  what  we  lack,  we 
ought  to  publicize  what  we  are.  For  me,  mem- 
t>ershlp  in  this  Congress  is  a  source  of  great 
pnde.  To  be  considered  among  equals  here  Is 
a  great  and  sometimes  Intimidating  honor. 

This  is  a  nation  of  opportunity.  If  we  fail  to 
compensate  public  servants  adequately,  then 
only  those  of  means  will  have  the  chance  to 
serve  their  country  in  elected  or  appointed  po- 
sitions. Members  of  Congress  are  asked  to 
maintain  two  homes,  one  in  their  district,  the 
other  here  in  the  District  of  Columbia.  Yet,  ab- 
solutely no  allowance  is  provkled  for  the  ex- 
penses incurred  by  these  Members.  What 
other  business  can  you  name  that  would  ask 
people  to  make  similar  sacrifices  without  tax- 
exempt  reimbursement?  I  cannot  think  of  one. 
And  how  many  young  families  will  tie  able  to 
afford  service  in  Congress  wittraut  appropriate 
recognition  of  the  expense  involved? 

I  urge  my  colleagues  to  join  with  me  today 
in  defeating  the  measure  before  us.  Let  us 
send  the  Senate  a  Homeless  bill,  stripped  of 
any  encumbrance.  We  have  each  earned  it  in 
our  own  way  and  deserve  the  dignity  that 
goes  with  serving  our  country  and  doing  so 
with  adequate  compensation. 

Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
indicate  that  in  voting  for  the  urgent  supple- 
mental appropriations  for  the  homeless,  I  do 
so  because  of  my  strong  support  for  urgent 
assistance  to  the  homeless.  My  "yes"  vote 
does  not  indicate  support  for  the  pay  raise  re- 
cislon  provision  attached  to  this  needed  legis- 
lation by  the  Senate.  It  is  my  understanding 
that,  as  a  General  Accounting  Office  opinion 
points  out,  the  recision  attempt  is  legally  inef- 
fective given  the  fact  that  the  pay  raise 
became  effective  at  midnight  last  night. 

Mr.  FRENZEL.  Mr.  Speaker,  when  this  reso- 
lution (H.J.  Res.  102)  passed  the  House,  it 
violated  the  Budget  Act.  I  voted  against  it. 

The  Senate  amendments  Include  one 
which,  by  rescinding  about  $7  million,  make 
the  resolution  conform  to  the  Budget  Act.  With 
that  change  I  shall  support  it  and  urge  the 
President  to  sign  it  promptly. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise  to  voice 
my  strong  opposition  not  only  to  the  congres- 
sional pay  increase,  but  more  particulariy  to 
the  manner  in  which  the  issue  has  been 
brought  to  the  House  floor.  The  entire  ap- 
proach has  been  a  disappointment  because 
Members  have  been  unable  to  vote  directly 
on  the  pay  increase.  Such  legislative  strate- 
gies may  serve  to  shield  Congress  from  ac- 
countability to  the  American  public,  but  do 
nothing  to  address  the  issue. 

As  House  leaders  well  understood,  yester- 
day was  the  last  day  that  the  proposal  could 
t)e  disapproved.  Any  legislation  considered 
today  to  disapprove  the  increase  will  be  moot 
and  legally  ineffective:  the  pay  raise  has  al- 
ready gone  into  effect.  I  resent,  as  do  the  vast 
majority  of  American  citizens,  those  Members 
who  would  portray  an  opposition  to  the  politi- 
cally unpopular  salary  increase,  but  manipu- 
late to  ensure  Its  passage  without  having  to 
account  for  their  position.  Once  again,  Con- 
gress has  received  a  pay  raise  without  ever 
having  to  vote  for  it. 

When  Congress  undertakes  such  under- 
handed antics,  it's  little  wonder  the  American 
public  loses  faith  in  elected  representatives. 
Would  that  Congress  were  as  ingenious  at 


balancing  the  Federal  liudget  as  it  is  in  man- 
uevering  strategies  to  line  its  own  pockets. 

During  my  tenure  in  office,  I  have  never 
supported  a  pay  raise  for  Congress,  nor  do  I 
believe  that  any  such  Increase  Is  warranted 
until  such  time  as  Congress  has  succeeded  in 
achieving  the  goal  of  txidgetary  balance.  I  am 
opposed  to  the  pay  raise;  I  am  supportive  of 
aid  to  the  homeless  and  truly  needy.  But  I 
must  oppose  this  meaningless  sham  of  a  bill, 
House  Joint  Resolution  102. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  In  strong 
support  of  this  emergency  legislation. 

Today's  action  not  only  provides  needed 
assistance  to  our  homeless  and  hungry  but  it 
also  reflects  the  new  spirit  of  cooperation 
within  the  100th  Congress.  After  5  years  of 
fighting  for  a  national  commitment  to  help  ttw 
homeless,  we  in  the  House  now  have  a  witling 
partner.  Hopefully,  this  unified  congresskinal 
support  will  spur  the  administration  into  work- 
ing with  us  in  meeting  the  American  people's 
t)asic  needs. 

Mr.  Speaker,  we  have  a  crises  of  hometess- 
ness  in  our  cities  and  towns  across  America. 
Each  of  us  in  the  body  knows  that  ttie  number 
of  homeless  people  is  dramatically  increasir>g. 
Literally  within  blocks  of  this  Capitol  Building 
the  homeless  are  huddled  for  warmth  on  heat- 
ing grates  and  in  doorways.  Across  this  Nation 
emergency  shelters  are  filled  tieyo'J  uopauiy. 

The  causes  of  this  increase  in  homeless- 
ness  are  many.  A  lack  of  low-income  housing, 
unemployment,  inadequate  community  mental 
health  facilities,  and  personal  an6  family  prob- 
lems, all  contribute  to  drive  people  to  a  life  on 
the  streets.  The  legislation  we  consider  today 
can  only  deal  with  the  most  immediate  need 
of  the  homeless,  food  and  a  warm  place  to 
sleep.  But  for  the  teas  of  thousands  of  people 
who  will  be  fed  or  given  a  safe  place  to  sleep 
because  of  these  funds,  it  may  be  the  differ- 
ence between  life  and  death. 

The  fact  that  the  Congress  has  acted  on 
this  legislation  so  quickly  demonstrates  our  re- 
solve to  do  what  we  can,  as  quickly  as  we 
can.  Today's  action  is  not  a  one-time  step. 
We  know  that  these  funds,  so  desperately 
needed,  will  not  solve  the  problem  of  tt>e 
homeless. 

The  Housing  Sjbcommittee  is  working 
today  on  H.R.  558,  a  more  long-term  ap- 
proach to  meeting  those  needs. 

H.R.  558  would  authorize  a  $500  million 
supplemental  approoriation  for  programs  spe- 
cifically focused  on  the  needs  of  tf>e  home- 
less. This  legislation  provides  a  more  compre- 
hensive approach  to  the  problem  of  home- 
lessness  than  other  legislation  that  has  been 
considered  by  Congress.  It  would  fund  pro- 
grams fnr  emergency  shelters,  transitional 
housing,  increased  medical  and  mental  health 
care  and  better  utilization  of  surplus  Federal 
facilities.  Most  funds  authorized  by  the  legisla- 
tion would  flow  to  existing  programs  so  that 
the  assistance  would  quickly  t>e  used  in  our 
communities.  I  urge  my  colleagues  to  cospon- 
sor  H.R.  558  and  to  support  its  timely  passage 
by  this  body. 

I  also  support  the  provision  in  this  bill  which 
rejects  the  administration's  deferral  request 
for  the  Temporary  Emergency  Food  Assist- 
ance Program  [TEFAP].  This  is  a  critk^lly 
needed  program  which  assists  food  banks 
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and  pfovtdet  food  products  for  low-income 
paopto.  TEFAP  is  a  program  wtiich  is  essen- 
tial to  our  efforts  to  combat  hunger  in  our 
oourrtiy.  Wrtfi  a  rising  number  of  Americans 
Iving  in  poverty  this  program  is  increasingly 
infMXtant  The  President's  deferral  request  is 
counter  to  the  intent  of  Congress  which  is 
corwidefirig  legislation  wtiich  I  have  introduced 
to  provide  more  surplus  food  products  for  our 
Nation's  poor.  The  chairman  of  the  full  Agri- 
culture Committee,  Mr.  de  la  Garza,  and  the 
chairman  of  the  Subcommittee  on  Domestic 
Martteting,  Consumer  Relations,  and  Nutrition, 
Mr.  Pahetta,  as  well  as  78  other  Memt)ers 
have  cosponsored  this  legislation. 

It  is  unfortunate.  Mr.  Speaker,  that  this  im- 
portant legislation  has  become  entangled  with 
the  nongemnane  issue  of  tfie  President's  rec- 
ommendations for  pay  raises.  Meeting  the 
needs  of  the  homeless  and  restoring  TEFAP 
should  not  be  used  as  a  political  foott>all  but 
tttat  has  become  the  case.  It  is  however,  my 
understanding  ttiat  the  resolution  of  disap- 
proval contained  in  ttiis  legislation  falls  outside 
the  timeframe  established  by  law  and  is  thus 
Ineffeclive. 

Mr.  Speaker,  our  attention  naturally  turns  to 
the  homeless  during  the  winter  wt>en  most  of 
our  citizens  can  give  thanks  for  decent  home 
and  suffKient  food.  Yet  the  national  tragedy  of 
homeless  exists  throughout  the  year.  In  each 
of  our  districts  tf>ere  are  dedicated  and  self- 
sacrifwing  people  and  organizations  which 
shelter,  clothe,  and  nourish  our  poorest  citi- 
zens. The  Federal  Government,  with  the  ex- 
ception of  the  FEMA  Program,  and  two  new 
programs  funded  in  the  fiscal  year  1987  con- 
tinuing resolution  has  virtually  ignored  Its  re- 
spon^biMy  to  be  a  partner  with  our  cities  and 
charitable  organizations.  It  is  time  for  the  Fed- 
eral Government  to  assume  its  responsibility 
as  a  partner  in  ttieee  efforts.  House  Joint  Res- 
olution 102  arKJ  H.R.  558  are  important  steps 
in  the  Federal  Government's  assumption  of  its 
proper  role. 

Mr.  Speaker,  I  urge  my  colleagues  to  pass 
this  legislatnn. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  legislatkm  to  grant  $50  million  in 
emergency  aid  to  tfie  homeless. 

I  am  a  cosponsor  of  tfiis  legislation.  Anyone 
who  has  walked  the  streets  of  this  city,  or  any 
ottwr  American  city,  knows  that  this  amount 
will  just  scratoh  tfie  surface  of  need. 

There  are  many  reasons  why  such  a  large 
number  of  people  are  homeless  in  our  country 
today.  A  shortage  of  affordable  housing 
caused  by  devastating  program  cuts  over  the 
past  5  years  is  one  reason.  Another  is  the  de- 
institutionalization movement  which  has  result- 
ed in  many  being  discharged  from  mental  In- 
slitutnns,  witfKXit  tfie  support  services  neces- 
sary to  help  them  make  their  way  in  the  world. 

Whatever  the  cause,  we  are  in  a  crisis  situ- 
ation. And  ttiis  prot>lem  is  not  just  restricted  to 
the  cities.  In  my  own  sut)urt>an  county,  our  de- 
partment of  social  services  estimates  there 
are  200  to  300  homeless  people  on  any  given 
night  And  77  percent  of  the  requests  for  shel- 
ter come  from  families  with  an  average  of  two 


monuments  that  represent  our  democracy 
people  sleep  each  night  on  grates.  This  Is  not 
an  irrevocable  situation.  Our  passage  of  this 
emergency  assistance  bill  will  begin  to  solve 
this  terrible  prot>lem. 

Mr.  Speaker,  as  we  all  know,  this  legislation 
was  adapted  overwhelmingly  by  the  House.  It 
was  sent  to  the  Senate.  There  the  Senators 
approved  it,  and  attached  a  measure  to  over- 
turn the  pay  recommendations  of  the  Presi- 
dent's Commission  on  Federal  Pay. 

I  support  the  pay  recommendations.  If  given 
the  chance,  I  would  certainly  express  my  sup- 
pKXt  in  a  recorded  vote  in  this  House.  I  believe 
that  it  is  crucial  that  the  pay  of  memt)ers  of 
the  judiciary,  the  Congress  and  the  executive 
branch  keep  pace  with  the  cost  of  living. 
Unless  pay  keeps  this  pace,  we  will  not  k)e 
able  to  attract  the  best  people  possible  to  be 
judges,  to  head  our  Govemment  agencies, 
and  ye%  even  to  be  Memt)ers  of  Congress. 
And,  pay  at  all  levels  of  the  Federal  Govern- 
ment wil  be  compressed,  as  it  has  been  over 
the  past  15  years.  Today,  members  of  the 
Federal  work  force  are  more  than  20  percent 
behind  their  private  sector  counterparts. 

My  wtKJIefiearted  support  for  this  measure 
allowing  emergency  measures  to  the  home- 
less should  not  be  interpreted  as  support  for 
rolling  back  Federal  pay. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  joint  reso- 
lution. House  Joint  Resolution  102. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


These  people  need  our  help.  And  in  this 
Nation,  whk:h  has  so  much,  I  t>elleve  it  is  our 
moral  duty  to  provkle  to  those  who  are  in 
need.  It  is  a  travesty  that  in  the  shadow  of  the 


I      GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
disposition  of  the  Senate  amendments 
to  House  Joint  Resolution  102. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Thei e  was  no  objection. 
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EXTENSION  OF  EMERGENCY  AC- 
QUISITION AND  NET  WORTH 
GUARANTEE  PROVISIONS  OF 
GARN-ST  GERMAIN  DEPOSITO- 
RY INSTITUTIONS  ACT  OF  1982 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill,  (H.R.  431)  to 
extend  until  February  1,  1988,  the 
emergency  acquisition  and  net  worth 
guarantee  provisions  of  the  Gam-St 
Germain  Depository  Institutions  Act 


of  1982,  and  ask  for  its  immediate  con- 
sideration. 

The  Cleric  read  the  title  of  the  bill. 

The  SPESAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

Mr.  WYUE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  reserve  the  right  to  object 
for  the  purpose  of  engaging  the  distin- 
guished chairman  of  the  Banking 
Committee  in  a  colloquy  so  that  he 
might  explain  what  we  are  doing  here. 

I  yield  to  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  passage  of  this  bill  is 
vital  because  it  gives  the  Federal  bank 
regulators  two  important  tools  to  deal 
with  troubled  financial  institutions.  It 
extends,  until  September  15,  1987,  the 
authority  contained  in  titles  I  and  II 
of  the  Gam-St  Germain  Act  to  make 
emergency  interstate  acquisitions  of 
closed  instltitutions  and  permits  the 
regulators  to  issue  net  worth  certifi- 
cates which  give  institutions  addition- 
al time  to  improve  their  financial  con- 
dition. 

To  address  the  concerns  of  the  mem- 
bers of  the  Banking  Committee  who 
received  a  letter  from  Chairman  Roger 
Jepsen  of  the  National  Credit  Union 
AdministraJtion.  I  would  just  like  to 
point  out  that  this  bill  also  extends 
the  NCUA  conservatorship  authority. 

Mr.  WYtlE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  join  with  the  chairman  in 
asking  for  passage  of  this  bill.  The 
Gam-St  Germain  provisions,  which 
lapsed  on  October  13  of  last  year,  were 
extremely  helpful  to  the  regulators  in 
resolving  problems  confronted  by 
some  of  otir  financial  institutions  ex- 
periencing stress  as  a  result  of  condi- 
tions in  agriculture,  energy,  and  other 
sectors  or  our  economy.  The  regula- 
tors have  testified  on  numerous  occa- 
sions that  these  provisions  have  mate- 
rially increased  their  options  in  han- 
dling failures.  The  Gam-St  Germain 
authorities  have  served  not  only  to 
protect  the  reserves  of  the  insurance 
funds  and  the  safety  and  soundness  of 
our  financial  institutions,  but  also 
have  ensured  the  continued  provision 
of  financial  services  to  many  commu- 
nities and  depositors.  These  authori- 
ties should  be  revived  and  extended. 

It  is  my  hope,  however,  that  we  will 
not  need  another  temporary  extension 
of  this  authority  and  that  our  commit- 
tee can  bilng  to  the  floor  permanent 
legislation  for  the  House  to  act  on  in 
the  near  future. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 
There  was  no  objection. 
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The  Clerk  read  the  bill,  as  follows: 
H.R.  431 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(a)  Section  141(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  is 
amended  by  striking  out  "October  13.  1986" 
and  inserting  in  lieu  thereof  "February  1, 
1988". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "October  13.  1986"  and  in- 
serting In  Ueu  thereof  "February  1,  1988". 

(c)  No  amendment  made  by  section  141(a) 
or  section  206(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  as  in 
effect  on  October  12,  1986,  to  any  other  pro- 
vision of  law  shall  be  deemed  to  have  taken 
effect  before  the  date  of  the  enactment  of 
this  Act  and  any  such  provision  of  law  shall 
be  in  effect  as  if  no  such  amendment  had 
taken  effect  l)efore  such  date  of  enactment. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  St  Germain:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

(a)  Section  141(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  is 
amended  by  striking  out  "October  13.  1986" 
and  Inserting  in  lieu  thereof  "September  15, 
1987". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "October  13.  1986"  and  in- 
serting in  Ueu  thereof  "Septemljer  15,  1987". 

(c)  No  amendment  made  by  section  141(a) 
or  section  206(a)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982.  as  in 
effect  on  October  12.  1986,  to  any  other  pro- 
vision of  law  shall  be  deemed  to  have  taken 
effect  before  the  date  of  the  enactment  of 
this  Act  and  any  such  provision  of  law  shall 
be  in  effect  as  if  no  such  amendment  had 
taken  effect  before  such  date  of  enactment. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  this  is  the  amend- 
ment which  authorizes  the  extension 
for  6  months  rather  than  the  original 
year? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield,  until  September  15,  1987; 
the  gentleman  is  correct. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Rhode  Island  [Mr.  St 
GerbiainI. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 


CONGRESSIONAL  RECORD— HOUSE 


2693 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
offer  an  amendment  to  the  title  of  the 
bill. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  St  Ger- 
main: Amend  the  title  so  as  to  read:  "A  bill 
to  extend  until  Septeml)er  15.  1987,  the 
emergency  acquisition  and  net  worth  guar- 
antee provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  DENNIS 

CONNER  AND  CREW  OF 
•STARS  AND  STRIPES"  FOR 
ACHIEVEMENT  IN  WINNING 
AMERICAS  CUP 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  corisent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  131) 
congratulating  Dennis  Conner  and  the 
crew  of  Stars  and  Stripes  for  their 
achievement  in  winning  the  America's 
Cup,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  131 

Whereas  Stars  and  Stripes  has  successful- 
ly defeated  Kookaburra  III  to  bring  the 
America's  Cup  back  home  to  the  United 
States  where  it  belongs: 

Whereas  Stars  and  Stripes  has  brought 
the  America's  Cup  to  the  West  Coast  of  the 
United  States,  where  it  will  stay  for  genera- 
tions to  come: 

Whereas  Stars  and  Stripes  successfully  de- 
feated eleven  competitors  for  the  right  to 
face  New  Zealand  in  the  finals  of  the  chal- 
lenger's division: 

Whereas  Stars  and  Stripes  defeated  the 
New  Zealand  boat.  Kiwi.  4  to  1  for  the  right 
to  sail  against  the  Australian  entry  for  the 
America's  Cup: 

Whereas  Stars  and  Stripes  has  captured 
the  attention  of  the  American  people  and 
has  shown  American  ingenuity,  spirit,  and 
pride  in  their  purest  forms:  and 

Whereas  Stars  and  Stripes  has  taken  the 
sport  of  yachting  from  the  back  pages  of 
the  American  imagination  and  propelled  it 
to  page  one  of  the  vision  of  Americas 
future:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation expressing  to  Dennis  Conner  and 
the  crew  of  Stars  and  Stripes  the  heartfelt 
congratulations  and  thanks  of  our  Nation 
for  instilling  such  a  great  sense  of  national 
pride  and  for  a  job  well  done. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  131. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMONSENSE  BUDGETING 
ACT  OF  1987 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  last 
week  my  distinguished  colleague,  the 
gentleman  from  Minnesota  [Mr. 
Penny],  introduced  H.R.  805,  called 
the  Commonsense  Budgeting  Act  of 
1987.  I  was  pleased  to  join  him  in  the 
sponsorship  of  that  proposal  and  wish 
to  acknowledge  his  original  and  care- 
ful thinking  on  that  bill. 

The  act  would  make  three  changes 
to  allow  Congress  to  improve  its  fiscal 
performance.  First,  it  puts  Congress 
on  a  pay-as-you-go  basis.  It  imple- 
ments a  line-item  veto  subject  to  ma- 
jority override  and  puts  appropria- 
tions on  a  biennial  basis. 

No  procedural  change  like  this,  not 
Gramm-Rudman,  not  the  Budget  Act, 
not  a  constitutional  amendment  can 
make  the  Congress  do  what  it  w^ill  not 
do.  Nevertheless,  this  bill  is  a  good  ex- 
ample of  what  we  should  do  and  I 
hope  we  will  do.  and  I  am  proud  of  my 
colleague  for  its  introduction. 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
WEDNESDAY.  FEBRUARY  11. 
1987,  UNTIL  WEDNESDAY,  FEB- 
RUARY 18,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  36)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  36 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  en  Wednesday.  February 
11.  1987,  it  stand  adjourned  until  12  o'clock 
meridian  on  Wednesday.  February  18.  1987. 
or  until  12  o'clock  meridian  on  the  second 
day  after  Members  are  notified  to  reassem- 
ble pursuant  to  section  2  of  this  concurrent 
resolution,  whichever  occurs  first:  and  that 
when  the  Senate  adjourns  on  Thursday, 
February  5.  1987.  or  Friday.  February  6, 
1987.  pursuant  to  a  motion  made  by  the  ma- 
jority leader,  or  his  designee,  in  accordance 
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with  thia  reaolution.  It  stand  adjourned 
until  12  o'clock  meridian  on  Monday.  Febni- 
ary  16.  IB87.  or  until  12  o'clock  meridian  on 
the  aeoODd  day  after  Members  are  notified 
to  minrmMr  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
Mnt 

Sk.  X  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  receiving  the 
schedule  for  the  balance  of  this  week 
and  next  week. 

I  yield  to  the  distinguished  majority 
leader  for  that  purpose. 

Mr.  FOLEY.  I  thank  the  Republican 
whip  for  yielding. 

Mr.  Speaker,  we  have  concluded  the 
legislative  business  for  this  week.  To- 
morrow, Thursday,  the  House  will 
meet  at  11  a.m.  and  adjourn  immedi- 
ately out  of  respect  for  the  late  honor- 
able Sala  Burton  and  to  permit  Mem- 
bers to  attend  her  funeral. 

On  Friday,  the  House  will  not  be  in 
session  and  it  will  be  my  intention  to 
ask  unanimous  consent  later  this 
afternoon  that  when  the  House  ad- 
journs tomorrow  it  adjourn  to  meet  on 
Monday  next. 

On  Monday,  the  9th  of  February, 
Tuesday,  February  10,  and  Wednes- 
day, February  11,  the  House  will  meet 
at  noon  in  pro  forma  session. 

At  the  close  of  business  on  Wednes- 
day, the  House  will  adjourn  for  the 
Lincoln-Washington  district  work 
period  in  accordance  with  the  adjourn- 
ment resolution  just  adopted. 

The  House  will  reconvene  at 
Wednesday,  February  18.  The  sched- 
ule for  the  week  of  Wednesday,  Febru- 
ary 18,  will  be  announced  next  week 
and  Members  will  be  advised  by  the 
whip  organizations  of  both  parties  of 
that  schedule.  This  announcement  is 
made  subject  to  the  usual  reservations 
that  conference  reports  can  be 
brought  up  any  time.  Any  further  pro- 
gram may  be  announced  later. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  information  and  I  yield  back 
the  balance  of  my  time. 


ni600 

ADJOURNMENT  FROM  THURS- 
DAY. FEBRUARY  5.  1987  TO 
MONDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  Febru- 
ary 5,  1987,  it  adjourn  to  meet  at  noon 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  FEBRUARY  11, 
1987,  AND  ON  WEDNESDAY, 
FEBRUARY  18.  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, February  11,  1987,  and  on 
Wednesday,  February  18,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday,  February  18, 
1987,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERMISSION  TO  EXTEND  TIME 
FOR  PUBLICATION  OF  COM- 
MITTEE RULES  UNTIL  FEBRU- 
ARY 18,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  each  commit- 
tee of  the  House  may  have  until  Feb- 
ruary 18,  1987,  to  publish  committee 
rules  in  the  Congressional  Record  in 
compliance  with  clause  2(a)  of  rule  XI. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


I 


aOUR  OF  MEETING  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  February 
10,  1987,  it  adjourn  to  meet  at  noon  on 
WedneBday,  February  11,  1987. 


The  SPBAKEHl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  wa$  no  objection. 


TEST  BAN  BRAMBLES 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  typically 
oblivious  of  the  significance  of  public 
opinion,  the  whiz  kids  at  the  Depart- 
ment of  Energy  thought  they  could 
keep  antinuclear  cowboys  penned  up 
in  the  corral  by  blasting  away  a  day 
ahead  of  schedule.  Yesterday's  detona- 
tion of  a  modest  nuclear  explosion  at 
the  Departihent's  Nevada  test  site  was 
a  poignant  reminder  of  the  determina- 
tion of  this  administration  to  move 
forward  wilih  its  own  nuclear  agenda 
despite  obvious  interest  in  both  the 
United  States  and  the  Soviet  Union  to 
talk  turkey. 

Arguments  that  such  tests  are 
needed  to  ensure  the  safety  and  reli- 
ability of  the  U.S.  nuclear  arsenal  are 
simply  untrue,  as  existing  stockpile 
test  procedures  bear  out.  To  argue 
that  a  test  ban  would  Impair  star  wars 
development  may  be  true  if,  indeed, 
the  idea  is  to  shift  the  nuclear  arms 
race  to  space.  But,  to  state  that  such 
new  weapons  systems  will  enhance 
U.S.  security  is  to  blatantly  ignore  the 
wisdom  of  history  which  clearly 
shouts:  "No  one  wins  arms  races." 

The  antitiuke  cowboys  may  have 
missed  the  blast,  but  word  is  already 
out  of  the  barn.  Today,  I  once  again 
joined  my  Democratic  colleagues  in 
overwhelmingly  supporting  a  resolu- 
tion urging  the  President  to  begin  ne- 
gotiations on  a  mutual,  verifiable  test 
ban— just  a  little  reminder  for  the 
President  to  join  the  shootin'  match. 


APPOINTMENT  AS  MEMBERS  TO 
ATTEND  FUNERAL  OF  THE 
LATE  HONORABLE  SALA 

BURTON 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  House  Resolution  60,  the  Chair 
appoints  as  members  of  the  fimeral 
committee  of  the  late  Sala  Burton  the 
following  Members  on  the  part  of  the 
House: 

Mr.  Edwards  of  California; 

Mr.  Wright  of  Texas; 

Mr.  FoLET  of  Washington; 

Mr.  CoELHo  of  California; 

Mr.  Hawkins  of  California; 

Mr.  RoYBAL  of  California; 

Mr.  Andekson  of  California; 

Mr.  Dellitms  of  California; 

Mr.  Brown  of  California; 

Mr.  MooRHEAD  of  California; 

Mr.  Stark  of  California; 

Mr.  Lagomarsino  of  California; 

Mr.  Miller  of  California; 

Mr.  MiNBTA  of  California; 
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Waxican  of  California; 
Badham  of  California; 
Beilenson  of  California; 
Panetta  of  California; 
Dannemeyer  of  California; 
Dixon  of  California; 
Fazio  of  California; 
Lewis  of  California; 
Lungren  of  California; 
Matsui  of  California; 
Pasha Y AN  of  California; 
Shumway  of  California; 
Thomas  of  California; 
Dreier  of  California; 
Dymally  of  California; 
Hunter  of  California; 
Lantos  of  California; 
Lowery  of  California; 
Martinez  of  California; 
Bates  of  California; 
Berman  of  California; 
Bosco  of  California; 
Boxer  of  California; 
Lehman  of  California; 
Levine  of  California; 
McCandless  of  California; 
Packard  of  California; 
Torres  of  California; 
DoRNAN  of  California; 
Gallegly  of  California; 
Herger  of  California; 
KoNNYU  of  California; 
Kastenmeier  of  Wisconsin; 
Udall  of  Arizona; 
I*epper  of  Florida; 
Alexander  of  Arkansas; 
Chappell  of  Florida; 
.  Schroeder  of  Colorado; 
.  BoGGS  of  Louisiana; 
Derrick  of  South  Carolina; 
Downey  of  New  York; 
Solarz  of  New  York; 
BoNioR  of  Michigan; 
Glickman  of  Kansas; 
Kildee  of  Michigan; 
Oakar  of  Ohio; 
Weiss  of  New  York; 
Frost  of  Texas; 
Leland  of  Texas; 
LowRY  of  Washington; 
Sensenbrenner  of  Wisconsin; 
Gejdenson  of  Connecticut; 
.  Kennelly  of  Connecticut; 
Carr  of  Michigan; 
Burton  of  Indiana; 
Levin  of  Michigan; 
Moody  of  Wisconsin; 
Richardson  of  New  Mexico; 
Wheat  of  Missouri; 
Hayes  of  Illinois; 
Gordon  of  Tennessee;  and 
de  Lu<k)  of  the  Virgin  Islands. 


THE  FEDERAL  EMPLOYEES  FAIR 
TAX  ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]  is 
recognized  for  5  minutes. 

Mr.  BATEMAN.  Mr.  Speaker,  H.R.  3838.  last 
year's  tax  reform  bill,  made  profound  changes 
In  the  taxation  of  Federal  employee's  retire- 
ment t)enefits.  These  changes  are  now  sub- 
jecting our  retiring  civil  servants  to  unjust  and 


unnecessary  hardship.  I  now  appeal  to  the 
distinguished  Members  of  this  body  to  join  me 
in  an  effort  to  correct  this  situation  t>y  cospon- 
soring  the  Federal  Employees  Fair  Tax  Act  of 
1987,  a  bill  I  am  introducing  today  to  repeal 
tf>ose  unconscionable  changes  in  the  Tax 
Code. 

For  more  than  30  years,  retiring  Federal 
employees  received  a  period  of  tax-free  annu- 
ities to  recoup  the  contributions  they  had 
made  to  their  retirement  plans.  This  was  only 
fair,  since  they  had  already  paid  income  tax 
on  those  contributions  when  they  were  work- 
ing. Now,  under  the  new  tax  law,  retirees  must 
pay  tax  on  their  benefits  from  the  moment 
they  retire,  even  though  those  t>enefits  had  al- 
ready been  taxed. 

Unbelievably,  this  drastic  change  in  the  tax 
law  was  made  retroactively,  making  it  impossi- 
ble for  Federal  employees  at  or  near  retire- 
ment age  to  prepare  for  it.  Many  families  had 
made  major  financial  plans  based  on  the  ex- 
istence of  the  period  of  tax-free  benefits. 
Indeed,  as  recently  as  last  year  the  Federal 
Government  was  marketing  savings  bonds  to 
Its  employees  with  the  suggestion  that  they 
cash  them  in  during  this  period.  These  public 
servants  now  feel  cheated  by  (Congress,  and 
rightly  so. 

Last  year,  long  before  passing  the  tax  bill, 
Ck>ngress  created  a  lump-sum  t>enefit  option 
for  its  Federal  employees,  allowing  them  to 
get  back  all  of  their  contributions  at  one  time, 
upon  retirement.  (Congress  intended  the  lump- 
sum t)eneflt  to  t>e  tax-free,  since  those  kiene- 
fits  had  already  been  taxed.  Since  the  pas- 
sage of  the  tax  reform  bill,  however,  the  lump- 
sum benefit  is  taxable  as  income  when  re- 
ceived. Although  the  retiree  would  receive  a 
slight  teix  reduction  for  the  rest  of  his  "statisti- 
cally estimated  lifetime,"  the  initial  tax  is  so 
high  that  few  individuals  could  enjoy  the  lump- 
sum option. 

As  if  the  income  tax  on  the  lump-sum  l>ene- 
fit  were  not  enough,  the  tax  bill  added  an  in- 
explicable excise  tax  of  10  percent  on  lump- 
sum benefits  to  individuals  who  retire  before 
age  55,  even  though  those  benefits  consist  of 
the  individuals'  own  money.  This  is  a  slap  in 
the  face  to  Federal  fire-fighters,  law  enforce- 
ment officials,  air  traffic  controllers,  subjects 
of  reductions  in  force  and  other  Federal  em- 
ployees who  retire  before  age  55.  They 
cannot  even  consider  taking  the  lump-sum 
option  we  provided  for  them. 

The  Federal  Employees  Fair  Tax  Act  of 
1987  would  provide  our  retiring  civil  servants 
with  needed  relief  from  the  hardship  inflicted 
on  them  by  the  new  Taw  Ckxle.  It  would  retro- 
actively reinstate  the  3-year  basis  recovery 
rule  which  provides  the  tax-free  period  to 
recoup  contributions.  Also,  it  would  guarantee 
the  tax-free  status  of  the  lump-sum  benefit,  so 
any  eligible  employee  who  wishes  to  exercise 
the  option  can  freely  do  so.  These  provisions 
are  not  restricted  to  Federal  employees;  any 
State,  local,  and  private-sector  employees 
with  similar  retirement  plans  are  also  protect- 
ed by  this  bill. 

My  bill  does  not  create  tax  loopholes;  it  re- 
peals those  unjust  char>ges  in  the  Tax  Code 
which  are  grossly  unfair  to  our  retirees  and 
come  close  to  being  double  taxation.  The 
bill's  provisions  are  a  return  to  prior  law;  they 
are  simpler  and  clearer  than  the  current  regu- 


latkjns  and  will  not  resuH  in  a  significant  long 
term  loss  of  tax  revenue. 

Mr.  Speaker,  concern  about  this  issue  has 
already  prompted  tt>e  introduction  of  several 
bills  which,  like  mine,  reinstate  the  3-year 
basis  recovery  rule.  Wtut  sets  this  tiill  apart  Is 
its  specific  lar^guage  protecting  tf)e  lump-sum 
benefit  from  unfair  taxation.  This  bill  is,  in  my 
opinion,  the  only  one  which  clearly  and  explic- 
itly addresses  all  the  aspects  of  the  Federal 
retirement  taxation  issue. 

Most  of  the  members  of  the  Virginia  delega- 
tion have  already  tsecome  original  cosponsors 
of  the  Federal  Employees  Fair  Tax  Act  of 
1987.  I  now  invite  all  my  distinguished  col- 
leagues to  cosponsor  this  bill  and  join  with  me 
in  restoring  fair  tax  treatment  to  our  dedicated 
public  servants. 


SOVIET  JEWRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly]  is  recognized  for  5  minutes. 

Mrs.  KENNELLY,  Mr.  Speaker,  I  rise  today 
to  focus  attention  on  the  Soviet  Unwn's  cofv 
tinued  violations  of  human  rights  and  its  par- 
ticular repression  of  Soviet  Jews.  Few  nations 
around  the  globe  deny  individual  human  rights 
so  systematically  and  cleariy  as  the  Soviet 
Union.  Each  of  us  knows  several  cases  wfiere 
Soviet  authorities  have  and  contimje  to  deny 
internatkjpsilly  recognized  human  rights  to 
people  whose  only  crimes,  If  we  can  use  that 
word  at  all,  are  to  want  to  leam  tfieir  own  lan- 
guage and  culture,  to  teach  their  religion,  and 
to  emigrate.  The  Soviet  Union  lias  singled 
Jews  for  especially  cruel  treatment. 

Jews  in  the  Soviet  Union  are  discriminated 
against  not  only  as  a  religious  group,  but  also 
as  a  national  group.  Soviet  autfrarities  deny 
basic  rights  exclusively  to  Jews  tfiat  It  awards 
to  all  other  national  groups.  Jews  are  not  per- 
mitted, for  example,  to  study  ttteir  own  history, 
culture,  and  language.  Jews  are  arrested  for 
the  crime  of  teaching  Hetxew  and  for  the  dis- 
semination of  Jewish  culture.  Jews,  wfx>  apply 
for  exit  visas  to  leave  the  Soviet  Union,  are  ar- 
rested, charged  with  having  committed  "espe- 
cially dangerous  crimes  against  Mna  state,"  put 
in  prison  for  "leading  a  parasitic  way  of  life," 
and  are  generally  mistreated  and  their  families 
harassed. 

It  is  incomprehensible  to  me  how  a  modem 
nation  claiming  to  be  civilized  can  so  mistreat 
its  people.  Moscow  has  signed  tfie  Helsinki 
accords,  which  require  signatories  to  observe 
basic  human  rights.  Including  the  right  of  emi- 
gration. While  Jewish  emigration  from  the 
U.S.S.R.  reached  its  peak  in  1979  with  the  de- 
parture of  51,000  Soviet  Jews,  recent  depar- 
tures have  dwirKlled  to  less  than  1  percent  of 
that  number.  There  are  reportedly  400,000 
Jews  out  of  a  population  of  1.7  million  iwtK> 
still  want  to  obtain  exit  visas  from  that  country. 

It  appears  that  Soviet  authorities  are  deter- 
mined to  make  emigration  even  rrxire  difficult 
for  Soviet  Jews,  The  Soviet  Partiament  en- 
acted an  emigration  law  last  November,  which 
ostensibly  was  intended  to  ccxiify  procedures. 
The  law,  however,  actually  narrows  tfie  basis 
for  emigration.  Under  the  old  system,  appli- 
cants for  exist  visas  were  required  to  obtain 
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invitationB  froni  relatives  abroad,  including  dis- 
t«it  retativm,  before  being  considered.  Under 
the  new  law,  only  invitations  from  immediate 
raMives,  sucli  as  a  spouse  or  a  parent  are 
aoctp^^Hf  Soviet  authorities  daim  ttiat  the 
new  law  wM  permit  more  legitimate  emigrants 
to  laawa  the  country.  I  believe  It  will  do  nottv 
ing  of  the  sort  The  new  decree  is  another  in- 
alwioa  of  Soviet  duplicity  and  is  an  effort  to 
harass  Soviet  Jews  even  further. 

I  urge  my  coNeagues  in  Congress  to  take 
every  opportunity  to  protest  in  strongest  terms 
the  Soviet  Union's  violation  of  basic  human 
rights.  One  way  that  this  can  be  done.  I  be- 
lave,  is  to  expose  individual  cases  of  oppres- 
sion and  mistreatment  Anatoly  Shcharansky 
recently  told  an  American  audience  that  fo- 
cusing attention  on  pellicular  prisorfers  can 
make  a  Kfe-ancMeath  difference.  I  believe  this 
to  be  true. 

Orie  case  tttat  everyone  shouki  be  aware  of 
is  that  of  Ida  Nudel.  a  former  prisoner  of  con- 
science and  current  refusenik.  Nudel  was  con- 
victed in  1978  on  charges  of  malKious  hooli- 
ganism and  was  senterKed  to  Internal  exile  in 
SiMria  for  hanging  a  sign  on  her  balcony 
saying  "KGB,  give  me  my  visa."  She  was  re- 
leased in  1962  and  now  lives  in  Moscow.  She 
has  applied  for,  and  so  far  has  been  refused, 
an  exit  visa  to  emigrate  to  Israel.  I  have  worn 
an  Ida  Nudel  bracelet  since  1980.  and  I  will 
continue  to  wear  it  until  Ida  Nudel  is  allowed 
to  leave  the  Soviet  Unon  for  the  freedom  of 
Israel. 

I  wouM  also  like  to  bring  to  your  attention 
the  case  of  Marirfa  Furman,  wfio  is  being  har- 
assed and  threatened  by  the  KGB  for  writing 
a  letter  that  describes  Soviet  anti-Semitism 
and  life  in  the  U.S.S.R.  for  a  Jew  and  a  re- 
fusenik. Ttw  letter  has  found  its  way  to  the 
West  and  has  been  broadcast  over  the  radio. 
The  KGB  has  warned  Marina  and  her  hus- 
band Lev  that  their  fate  will  be  far  worse  than 
Nudel's  if  they  did  not  stop  their  Jewish  activi- 
ty. (Marina  is  now  8  morrths  pregnant,  and  the 
KGB  has  also  told  her  that  when  she  goes 
into  the  hospital  to  give  birth  nobody  will  be 
surprised  if  either  she  or  her  bat>y  died. 

Mr.  Speaker,  I  urge  every  one  of  my  col- 
leagues to  focus  on  Marina's  plight  and  to  un- 
dertake everyttiing  possible  to  ensure  her 
safety  and  eventual  emigration.  I  recorrimend 
ttiat  my  colleagues  read  for  ttiemselves  Mari- 
na's story  in  her  own  words.  For  that  reason,  I 
submit  the  text  of  Marina's  letter  for  the 
Record: 

Note.— All  comments  in  parentheses  are 
tmulator's  notes,  added  for  clarification. 

I  was  lx)m  In  Klew  on  December  18,  1959. 
I  have  a  very  rare  last  name:  Garmiseh-Gor- 
flnkel.  and  one  of  the  most  common  first 
names:  Marina. 

I  was  brought  up  by  my  mother  and  my 
grandfather— Intellectual,  honest,  thorough- 
ly upright  people.  My  mother,  a  philologist 
by  profession,  never  succeeded  in  finding  a 
Job  in  her  field,  and  spent  her  whole  life 
working  as  a  kindergarten  teacher.  But  then 
again  she  loved  her  work  and  never  regret- 
ted having  dedicated  her  life  to  children. 
Her  kindness,  her  principles,  and  her  out- 
look on  life,  which  she  had  inherited  from 
her  father,  won  my  mother  the  love  and  the 
respect  of  the  children  and  the  parents  who 
lived  in  our  neighl>orhood;  and  these  same 
qualities  were  what  evoked  the  enmity  of 
the  authorities. 


We  lived  In  poverty  and  hardship,  dally 
encountering  new  problems  without  having 
solved  old  ones.  My  relatives  were  forced  to 
make  themselves  accept  the  incessant 
"zhld"  and  "zhidovka"  (derogatory  Russian 
terms  for  "Jew"),  which  were  yelled  out 
after  them  at  every  opportunity  or  without 
any  opportunity;  make  themselves  accept 
all  that  which,  despite  its  frequent  usage 
against  them,  still  left  a  deep  wound  every 
time.  They  tried  to  treat  this  the  way 
people  treat  bad  weather— as  if  to  say  that 
the  rain  and  the  wind  are  unpleasant,  of 
course,  but  there  isn't  much  we  can  do 
atxAit  that,  and  we  can  only  hope  that  at 
some  point  the  sun  will  nevertheless  appear. 
And  they  hoped,  they  believed,  that  some 
day  everything  that  they  had  to  keep 
hidden  in  the  recesses  of  their  memory 
would  come  back  to  life— the  history,  the 
tradition,  the  holidays,  the  art  of  their 
people.  But— just  as  a  precaution— they 
tried  not  to  talk  too  much  about  this  to  me. 
so  that  1.  once  I  grew  up.  would  not  suffer 
as  much  as  they  did.  And  maybe  I  was  des- 
tined to  become  assimilated,  like  hundreds 
of  thousands  of  Ukrainian  Jews,  if  only.  .  . 
I  was  growing  up,  but  the  sky  still  re- 
mained hopelessly  gray.  Art  was  the  only 
ray  of  sun  for  the  members  of  my  family: 
froBi  it  we  drew  our  strength;  in  it  we  saw  a 
refage  where  we  could  hide,  at  least  tempo- 
rarily, from  diurnal  injustice,  where  com- 
plete harmony  reigned,  where  there  were  so 
many  bright  and  cheerful  colors.  We  tried 
with  all  our  might  to  leave  the  real  world  in 
which  we  had  to  live.  But.  needless  to  say. 
such  attempts  were  doomed  to  failure. 

The  first  bitter  disappointment  awaited 
me  on  that  long-anticipated  day  when  I 
went  to  school  for  the  first  time.  As  soon  as 
my  last  name  was  read  off  from  the  list.  1 
felt  contemptuously  hateful  looks  directed 
at  me.  Every  day  made  it  more  and  more 
clear  to  me  that  I  was  somehow  different 
from  all  the  other  children,  and  in  some 
very  negative  way  at  that.  But  where  did 
the  difference  lie?  I  was  a  better  student 
than  many,  not  a  single  school  activity 
could  be  managed  without  me,  many  teach- 
ers liked  me— and  nevertheless  I  was  an  out- 
cast. I  managed  to  understand  quite  soon 
that  my  fault  in  the  eyes  of  these  people 
consisted  solely  in  the  fact  that  I  had  been 
bom  a  Jew.  "a  smart  zhid-kid."  as  they  put 
it.  They  were  in  the  majority— I  in  the  mi- 
nority. I  was  an  alien  and  was  probably  de- 
priving them  of  something  if  I  evoked  such 
hatred.  And  so  I  also  began  to  hate— not 
them,  but  myself,  my  nationality,  the  whole 
world  which  had  been  ordered  in  a  way  so 
unfair  to  me. 

Among  the  many  negative  and  positive 
traits  possessed  by  all  human  beings,  the 
one  most  fully  developed  in  my  case  turned 
out  to  be  the  feeling  of  dignity  and  self-re- 
spect. And  the  older  I  was.  the  more  severe- 
ly I  was  beaten,  the  more  I  suffered,  the 
more  dominant  this  feeling  became.  I  made 
my  grandfather  tell  me  all  that  he  had 
stored  in  the  secret  recesses  of  his  memory, 
everything  that  he  knew  about  our  small 
proud  people.  But  in  additon  to  that.  I  also 
learned  from  him  that  in  his  youth  he  had 
been  closely  acquainted  with  Marina  Tzve- 
tayeva.  Maximilian  Voloshin.  Anna  Ahma- 
tova.  Vjacheslav  Bunin  (names  of  outstand- 
ing Russian  poets  of  the  revolutionary  and 
early  iJost-revolutionary  period  in  Russia, 
notable  for  their  exhibition  of  the  incom- 
patibility of  the  Soviet  regime  and  artistic 
creativity).  I  learned  how  much  these  great 
people  loved,  appreciated,  and  extolled 
tltose  same  Jews  who  were  so   hated  by 
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many  of  those  who  surrounded  me  every 
day.  An4  my  nationality  ceased  to  be  a 
stigma  for  me— I  became  proud  of  it.  I  began 
to  be  proud  and  to  war  against  the  antlseml- 
tlc  homeroom  teacher,  against  many  of  my 
peers,  atfiinst  any  who  dared  to  pronounce 
the  word  "zhld." 

In  1971  I  finished  school.  Jews  were  leav- 
ing Kiev  in  thousands,  but  this  stream  did 
not  engvdf  our  family.  At  the  bottom  of  our 
hearts  We  understood  that  emigration  af- 
forded the  only  real  opportunity  to  begin  a 
full-fledged  life— but  it  was  too  problematic 
and  too  scary  .  .  . 

To  begin  with,  we  didn't  even  have 
enough  money  to  pay  the  federal  tax  (to 
apply  for  exit  visas),  let  alone  afford  any 
other  expenses.  And.  most  importantly,  we 
didn't  have  the  physical  health  essential  for 
the  struggle.  My  grandfather  had  just 
turned  78  at  that  time;  he  had  Income  com- 
pletely blind,  was  partially  paralysed,  and 
had  sustained  a  heart  attack.  My  mother's 
health  had  l)een  sacrificed  completely  to 
her  work  which  she  attended  regularly, 
paying  no  attention  to  either  pneumonia  or 
hypertensive  crises.  In  return  she  received 
nothing  but  the  devoted  love  of  the  chil- 
dren, wldch,  sadly  enough,  could  not  help  us 
get  on  In  our  practical  lives. 

I  myself  was  physically  healthy  at  that 
time— but  besides  physical  health.  I  owned 
nothing.  It  was.  of  course,  difficult  to  imag- 
ine me  ih  the  role  of  the  family  breadwin- 
ner, even  though  later  on  I  did  have  to  bear 
this  burden— in  circumstances  much  harder 
than  th«y  would  have  been  had  we  left  at 
the  right  time. 

But  nieanwhile  we  thought  that  emigra- 
tion was  justified  only  in  the  case  of  fami- 
lies that  had  an  adequate  number  of  capa- 
ble men  to  earn  money  and  to  conquer  new 
lands,  trying  to  convince  ourselves  that  ev- 
erything could  yet  turn  out  all  right  for  us 
even  here.  That  was  a  terrible  mistake,  and 
we  are  paying  for  it  up  to  this  day. 

And  so  we  pretended  that  emigration  did 
not  exijt  at  all.  and  I  proudly  began  to 
apply  to  college.  And  not  to  some  ordinary 
institute  (Soviet  equivalent  of  college),  but 
to  theater  school.  But  that's  not  all— the 
film  department,  which  admitted  5-6  stu- 
dents annually,  had  40-60  applicants  for 
each  opening  that  year,  and  never  in  its  his- 
tory had  it  ever  admitted  a  single  Jew.  But  I 
was  conptantly  praised  by  all  the  teachers 
who  had  not  been  poisoned  by  the  virus  of 
anti-Semitism.  I  had  a  number  of  published 
papers,  and  so.  with  the  self-assurance  and 
the  naivete  of  an  eighteen-year-old  girl  I 
thought  that,  of  all  people.  I  should  not  be 
the  one  to  be  rejected.  1  tried  to  penetrate 
this  hopeless  barrier  for  three  years  and 
and  coifld  probably  write  a  novel  about  the 
way  my  entrance  exams  were  administered. 
My  throes  finally  ceased  when  I  was  told 
that  the  institute  to  which  I  had  so  brazenly 
dared  to  apply  bears  the  name  of  the 
Ukrainian  writer  Karpenko-Kary.  and  not 
of  the  Jewish  author  Shalom  Aleichem— 
something  I  was  told  despite  the  fact  that 
my  entrance  extunination  score,  even  with 
such  stiff  competition,  was  a  whole  grade 
higher  than  what  was  required  for  entrance 
eligibility.  Alas,  the  only  thing  that  I  had  in 
common  with  Karpenko-Kary  was  a  hy- 
phenated last  name. 

By  that  time,  it  must  be  admitted.  I  no 
longer  peeded  any  institute.  I  had  fallen  in 
love,  and  so  madly,  that  for  many  years  the 
whole  world  ceased  to  exist  for  me.  Life 
itself  became  meaningless,  if  he  were  not  to 
be  in  It  But  he  was  planning  to  leave,  and 
by  the  time  we  understood  that  we  could 
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not  manage  without  each  other,  he  already 
had  an  exit  visa  for  Israel  on  his  hands.  Nat- 
urally, the  question  of  whether  to  leave  or 
not  t>ecame  resolved  of  its  own  accord  for 
our  family.  I  was  hoping  that  they  would 
wait  for  us,  that  there  would  be  no  need  to 
go  through  the  torment  of  separation,  but 
he  was  not  leaving  alone,  and  his  parents 
did  not  want  to  postpone  their  departure  for 
a  single  day.  It  wasn't  hard  to  understand 
them— an  elder  son  and  an  only,  dearly 
loved  grandson  were  expecting  them  in  San 
Francisco.  They  thought  that  their  parental 
feelings  did  not  even  need  to  be  compared  to 
what  we  felt.  We  were  supplied  with  part  of 
the  money  essential  for  emigration:  it  was 
decided  that  we  would  immediately  submit 
our  application  for  exit  visas,  and  that  in 
half-a-year  at  the  most  all  our  sufferings 
will  be  over.  Had  we  known  then  that  that 
half-a-year  would  turn  into  six  long,  tor- 
menting years  replete  with  collapsed  hopes, 
unfulfilled  wishes,  twisted  love  .  .  .  For  six 
years  I  struggled;  for  six  years  he  waited.  I 
got  a  letter  from  him  every  week,  every 
three  weeks  we  spoke  to  each  other  on  the 
phone  for  an  hour— we  couldn't  imagine 
that  the  day  could  come  when  all  this  would 
end.  But  six  years  passed,  and  he  surren- 
dered. 

But  we  still  had  to  live  until  that  day.  We 
had  a  lot  to  go  through  before  we  reached 
it. 

We  received  an  invitation  (formal  docu- 
ment required  for  application  for  emigra- 
tion) from  our  relatives  quite  quickly,  and 
on  November  27.  1979.  submitted  to  the 
Kiev  OVIR  (Emigration  office)  our  first  pe- 
tition for  repatriation.  And  three  days 
later- on  December  1— a  sobering  shower  of 
refusals  poured  onto  the  heads  of  thou- 
sands. E:migration  was  denied  to  very  many 
people,  but  at  that  time  not  yet  to  every- 
body. And  so  we  still  hoped. 

And  we  were  refused.  Without  any  explan- 
atory reason.  We  were  simply  told:  "It  has 
been  decided  to  refuse."  and  the  next  "for- 
tunate man"  In  line  was  called  in.  Now.  in 
addition  to  our  names,  patronymics,  and  last 
names,  we  bore  another  proud  designation— 
"refuseniks."  And  there  was  so  much  we 
had  to  know  how  to  do  in  order  to  carry  this 
title  honorably  through  long,  excruciating 
years.  To  begin  with,  we  had  to  learn  to  live 
on  no  income  whatsoever— to  live  without 
money.  For.  no  sooner  had  my  mother  and  I 
requested  certificates  for  application  for 
emigration  at  our  places  of  work,  certifi- 
cates in  which  our  "malevolent  intention" 
to  emigrate  to  Israel  was  to  be  explicitly 
mentioned  than  we  both  were  fired.  Neither 
her  25-year  experience  nor  the  health  she 
had  sacrificed  for  her  work  helped  my 
mother,  while  I  did  not  in  the  least  benefit 
from  the  fact  that  the  secretarial  position  I 
occupied  in  a  Society  for  the  Blind  publish- 
ing house  was  more  than  merely  modest  and 
unplesant,  and  finding  non-Jews  who  wouild 
be  interested  in  it  was  not  that  etisy. 

For  half-a-year  after  our  refusal  we  practi- 
cally starved.  But  as  time  passed,  and  as  we 
understood  that  the  situation  may  be  pro- 
longed, I  l>egan  to  look  for  and  to  find  tem- 
porary jobs.  At  one  point  I  would  take  care 
of  somebody's  baby,  or  work  in  a  renting 
booth  on  the  beach  during  the  siunmer  at 
another.  A  different  activity  remained  per- 
manent— endless  visits  to  the  OVIR  and  the 
other  few  bureaus  which  were  accessible  to 
refuseniks:  petitions:  complaints:  and  .  .  . 
refusals— again  and  again.  We  felt  like 
poorly  bred  dogs  who  can  be  used  for  house- 
hold needs  at  any  time. 

Gradually,  our  insistent  desire  to  obtain 
the  permission  to  emigrate  tiegan  to  annoy 


certain  official  personages,  and  there  was  an 
attempt  to  turn  us  into  Soviet  patriots  once 
more. 

The  methods  employed  to  influence  our 
psyche  excelled  in  their  diversity.  Thus,  for 
instance,  once  upon  a  beautiful  winter 
morning  I  was  locked  up  in  a  room  with 
thirty  at>solutely  drunk  representatives  of 
the  male  sex  who  had  been  ordered  to  ra[>e 
me.  1  was  saved  by  a  pure  coincidence— 
among  these  no  longer  human  l>eings  I  dis- 
covered the  father  of  one  of  my  mother's 
one-time  students  whom  my  mother  had 
cured  from  stuttering  in  her  day.  Like  most 
drunkards,  he  was  pathologically  attached 
to  his  child  and  remembered  not  only  my 
mother,  but  also  me— this  was  a  miracle, 
and  it  is  only  thanks  to  this  that  my  corpse 
was  not  carried  out  of  the  room  an  hour 
later.  I  survived  safe  and  sound— but.  it 
must  be  admitted,  with  a  completely  under- 
mined nervous  system.  And  since  the  rape 
had  misfired,  the  neighborhood  policeman 
forced  me  to  accompany  him  and  all  these 
drunkards  to  a  demonstrative  trial  over 
parasites,  for  we  too  were  classed  as  such. 
We  weren't  working,  after  all.  and  as  to 
why— they  preferred  not  to  think  about 
that.  They  threatened  to  send  us  out  of  the 
city,  for  the  sake  of  reeducation  temporarily 
to  deprive  us  of  freedom,  and  the  like. 

But  that  was  not  the  scariest  yet.  The 
most  terrifying  part  of  it  all  was  that 
Grandfather  was  dying.  There  was  practi- 
cally no  way  left  to  help  him.  We  lived  on 
bread  and  water,  buying  immeasurable 
quantities  of  diverse  medicines  in  the  hope 
that  they  would  do  something  to  ease  his 
suffering  and  prolong  his  life.  We  did  not 
leave  him  alone  for  a  single  minute.  But  ev- 
erything was  in  vain.  In  November  of  1980 
Grandfather  was  dead.  He  died,  still  not 
having  seen  his  daughter  and  granddaugh- 
ter happy.  All  my  life  my  grandfather  had 
been  like  a  father  for  me.  and  his  death  was 
an  enormous  blow.  Only  my  love  for 
Sasha— the  name  of  my  fiance— kept  me 
alive,  and  my  mother  was  kept  alive  only  by 
her  love  for  me. 

But  the  situation  was  becoming  hopeless, 
and  our  strength  was  ebbing  away.  Threats 
from  the  police  continued,  we  still  could  not 
find  any  work,  and  refusal  after  refusal 
were  still  being  issued  to  us.  It  must  l>e  said 
that  the  OVIR  employees  began  to  be  sym- 
pathetic toward  us.  announcing  that  they 
themselves  would  certainly  have  let  us  out. 
that  they  understood  our  situation  perfect- 
ly, but  that.  alas,  it  was  not  they  who  decid- 
ed such  questions,  but  some  unknown  com- 
mission which  just  found  it  unbearable  to 
part  with  us. 

Meanwhile,  persistent  rumors  circulated 
among  the  refuseniks.  to  the  effect  that 
emigration  was  easier  from  Tbilisi.  We  went 
to  the  capital  of  Georgia  to  explore  and 
were  told  that,  in  fact,  families  such  as  ours 
emigrated  from  here  without  any  difficulty. 
It  wiis  only  necessary  that  half-a-year  pass 
from  the  time  of  our  move  to  the  city.  We 
returned  to  Kiev  on  newly-sprouted  wings. 
We  thought  that  the  solution  had  been 
found,  without  so  much  as  considering  the 
numerous  complications  involved  in  moving 
to  a  different  city.  Feverishly  we  l>egan  to 
look  for  an  exchange  opportunity  (exchange 
of  apartments  necessary  to  gain  the  right  of 
residence  in  a  different  city),  and  agreed  lit- 
erally to  the  first  apartment  we  were  of- 
fered. 

And  so  on  December  27.  1981.  we  found 
ourselves  in  an  empty  apartment  in  an  alien 
city  where  we  did  not  even  have  any  ac- 
quaintances. But  even  this  did  not  scare  us. 


A  few  days  remained  until  the  begining  of 
the  year  1982.  the  year  when,  as  we  hoped, 
all  of  our  wishes  would  come  true.  Alas,  this 
time  too  a  happy  end  proved  to  l>e  no  more 
than  a  mirage. 

During  the  first  days  of  the  new  year  we 
payed  a  visit  to  the  OVIR  in  order  to  find 
out  for  certain  just  how  facile  emigration 
was  in  Tbilisi.  But  there  the  inspector  in- 
formed us  with  a  rueful  smile  that  every- 
thing had  changed  for  the  worse  now,  that 
since  the  l>eginning  of  the  new  year  emigra- 
tion was  to  proceed  from  here  just  as  it  did 
from  Kiev— with  the  stipulation  that  the 
most  stringent  ban  on  emigration  l)e  applied 
to  those  applicants  who  had  just  moved  in 
from  other  cities— lest  others  take  It  as  a 
precedent. 

As  the  old  Russian  ballad  goes,  "Our  song 
is  fine,  start  all  over. "  All  over  the  petition 
for  emigration,  all  over  the  refusal,  all  over 
innumerable  complaints  and  applications, 
and  repeated  refusals.  Now  the  second  stage 
of  our  attack  is  taking  place— the  Battle  of 
the  Caucasus,  sc  to  speak.  For  the  time 
being  we  are  losing,  but  we  are  not  retreat- 
ing. We  are  holding  on  to  our  positions,  but 
we  are  sustaining  considerable  losses.  My 
mother  has  suffered  a  diabetic  attack,  was 
paralysed,  and  at  her  54  years  became  a 
group  II  invalid  (i.e..  partially  handicapped). 

This  is  our  fifth  year  In  Tbilisi.  For  the 
sake  of  truthfulness  it  must  l>e  admitted 
that  life  here  is  much  easier  than  it  liad 
been  in  Kiev.  Here  only  rarely  can  one  hear 
the  "dear"  word  "zhid."  and  no  one  shakes 
with  irrepressible  hatred  when  Israel  is 
mentioned.  I  have  learned  to  type  (tyjiewrit- 
ers  are  much  more  rare  in  Russia  than  in 
the  West),  and.  thanks  to  that,  managed  to 
find  a  job.  I  wasn't  fired  when  my  Intention 
to  be  repatriated  to  Israel  became  known, 
and  even  the  general  attitude  toward  me  at 
work  did  not  change.  Yes,  in  Tbilisi  it  is  pos- 
sible to  exist.  To  exist,  but  not  to  live. 
Living  is  something  we  can  do  only  in  Israel. 

Strange  as  it  may  seem,  we  have  fully  re- 
alized this  only  a  year  ago.  when,  unable  to 
bear  a  six-year-long  separation.  Sasha  l>e- 
trayed  me.  Because  my  own  feelings  had  in 
no  way  been  affected  by  such  a  prolonged 
period  of  time,  this  blow  nearly  crushed  me. 
I  felt  I  had  been  maimed — mangled,  help- 
less, groaning  with  never-ceasing  pain.  I 
thought  this  was  the  end. 

But  no— it  is  not  for  naught  that  I  was 
bom  Jewish  into  this  world.  And  so  I  never- 
theless came  back  to  life.  I  lost  a  loved 
person,  but  I  found  a  Homeland.  If  previ- 
ously I  had  not  been  too  concerned  with  the 
question  of  WHERE  to  go.  and  emigration 
for  me  was  principally  a  way  to  arrive  some- 
where where  others  were  expecting  me. 
then  now  the  need  to  live  in  Israel  had 
become  the  creed  of  my  life.  I  felt  such  a 
nostalgia  for  that  Land,  as  if  I  had  lived  my 
whole  life  there  and  only  now.  by  a  whim  of 
fate,  found  myself  in  a  distant  land.  Almost 
physically.  I  could  feel  how  thoughts  about 
if  brought  me  back  to  life.  And  I  Itnow.  I  t>e- 
lieve— sooner  or  later  I  will  live  at  home,  cel- 
ebrate our  holidays,  see  faces  similar  to  my 
own.  belong  among  my  own  people.  I  feel 
that  it  is  there  and  only  there  that  I  am  des- 
tined to  find  happiness.  And  I  will  fight  for 
that  happiness.  Fight,  whatever  losses  I 
may  have  to  bear  In  my  struggle.  I  know 
that  prison  may  await  me  in  the  future, 
trials  which  I  can't  even  imagine  now  may 
await  me.  but  nothing  can  scare  me  now.  I 
feel  myself  to  be  the  descendant  of  those 
Jews  who.  hundreds  of  years  ago.  fought 
within  the  walls  of  Masada. 
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And  in  the  meantime  fate  has  made  me  a 
rare  present.  I  have  met  people  who.  like 
me,  while  still  here,  feel  that  they  are  a  part 
of  Israel.  We  have  the  same  Koal,  and.  in 
many  respects,  the  same  wishes.  These 
people  have  already  done  very  much  for  me. 
and  I  will  carry  my  patitude  to  them  to  the 
end  of  my  life.  They  are  always  ready  to 
offer  a  supportinc  shoulder,  to  extend  a 
helpful  band.  and.  most  importantly,  they 
are  ready  to  ficht. 


CX>NGRESSIONAL  LEADERSHIP 
SETS  AGEFO^A  FOR  AMERICA'S 
FUTURE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recocnised  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  am  inserting  in 
the  Recoro  a  trartscript  of  your  and  Senate 
Majority  Laader  Byro's  televised  remarks  fol- 
kMving  the  President's  State  of  the  Union 
MoQgngo  on  January  27  of  ttus  year.  Togeth- 
er, your  conNnents  accurately  and  powerfully 
laid  out  the  agenda  that  Congress  must 
pursue  over  the  rtext  several  years  if  our 
Nation  is  to  maintain  its  role  as  a  world  leader 
in  both  economic  and  political  affairs.  It  is  the 
legisiative  agerxia  that  can  bring  prosperity 
and  peace  for  our  children  and  tt>eir  children 
as  we  enter  the  21st  century.  I  am  proud  to 
associate  myself  with  your  strong  congres- 
sional leadership  as  we  address  and  solve  the 
prol)lems  our  country  now  confronts.  By  in- 
sertirtg  the  remartcs  in  ttie  Congressional 
Record,  they  will  be  available  to  those  Mem- 
bers of  Cortgress  and  ttK>se  citizens  that  may 
rwt  have  twd  the  opportunity  to  hear  them 
last  week. 
TBS  OmDcaAiic  Risfohsx  To  The  Prxsi- 

bbr's  Sxan  C9  The  Umioh  Aodkkss,  By 

SnucBi  Jm  WaiOKT  aks  Sbratx  Majobitt 

Laaim  RoBaar  Bras,  Jaiittart  27.  1987 

(Delivered  live  from  the  Speaker's  Office. 
UJS.  Capitol.  Washington,  DC) 

Just  a  few  minutes  ago  I  was  in  the  House 
chamlier,  standing  behind  the  President. 
That  Is  part  of  the  Speaker's  duty  in  this 
system  where  we  put  patriotism  above  parti- 
sanship. 

But  the  position  of  Speaker  also  has  an- 
other Constitutional  aspect.  In  fact  it  dates 
all  the  way  l>ack  to  England  in  the  1370's. 
The  idea  of  a  Speaker  was  to  have  someone 
speak  to  the  King  in  l)ehalf  of  the  House  of 
Commons  alx>ut  the  needs  of  the  people. 

Several  of  the  early  English  Speakers  of 
the  House  were  beheaded  in  the  perform- 
ance of  this  duty.  When  I  think  of  that,  I 
thank  God  for  the  Constitution,  and  for 
those  who  wrote  it. 

They  created  a  system  of  checks  and  bal- 
tmces  in  which  the  President  and  the  Con- 
gress can  work  together,  as  equal  partners. 
in  carrying  out  your  will. 

The  American  people  last  November  chose 
Democratic  majorities  to  serve  them  in  both 
houses  of  Congress.  This  doesn't  mean  that 
we  have  to  pursue  two  years  of  unrelieved 
conflict. 

There  are  many  things  on  which  we  all 
can  agree.  There  are  some  on  which  we  hon- 
orably disagree.  There  are  some,  no  doubt. 
on  which  we  can  find  avenues  of  reasonable 
compromise. 

Lest  there  lie  any  question  of  our  good 
faith,  let  me  stress,  right  up  front,  that  we 
will  t)e  ready  right  now  or  at  any  time,  to  sit 


dowtn  with  the  President  and  his  top  advi- 
sors to  seek  ways  to  stop  piling  up  deficits 
by  adopting  a  pay-as-we-go  plan.  No  gim- 
micks. No  selling  off  assets.  No  tampering 
with  the  Social  Security  Trust  Fund.  Just 
get  every  annual  appropriation  and  every 
source  of  revenue  right  out  on  the  table  and 
see  if  we  can  make  them  match.  Mr.  Presi- 
dent, you  and  I  lx>th  have  grandchildren. 
We  need  to  stop  sending  them  our  bills. 

With  new  leadership  in  both  House  and 
Senate.  I  have  asked  Senate  Majority 
Leader  Roliert  Byrd  to  join  me  in  describing 
our  vision  for  America. 

He  will  point  out  a  way  to  buUd  strength, 
credibility  for  America's  foreign  policy,  and 
respect  for  America's  word. 

Bat  if  America  Is  to  be  strong  in  the 
world,  we  have  to  be  true  to  our  own  ideals 
at  twme.  Talk  is  not  enough.  What  counts  is 
action. 

Since  this  Congress  convened  three  weeks 
ago  today,  we  have  already  taken  action  on 
three  major  legislative  programs  that  per- 
form urgent  duties  for  this  land  of  ours. 

The  first  is  a  Clean  Water  bill,  renewing 
our  commitment  to  clean  up  this  nation's 
streams  for  this  and  future  generations. 
That  bill  has  been  passed  and  sent  to  the 
President.  We  hope  he  signs  it. 

The  second  is  a  highway  bill  to  complete 
the  Interstate  Highway  system  with 
straight,  safe  highways  for  America's 
people.  FMfteen  hundred  needed  highway 
projects  in  all  of  our  states  await  the  speedy 
passage  of  this  bill  to  put  165.000  Americans 
to  work  on  this  constructive  undertaking. 
That  bill  has  passed  both  House  and  Senate. 

The  third  bill,  which  passed  the  House 
today,  is  emergency  help  for  the  homeless. 
We  have  twice  the  number  of  homeless  fam- 
ilies as  last  year— people  who  huddle  against 
the  icy  blasts  of  winter  on  street  grates  and 
in  boxcars  and  culverts  throughout  Amer- 
ica. A  warm  place  to  sleep,  a  hot  meal  and 
minimal  medical  attention  is  not  too  much 
to  aek  for  America's  own. 

These  bills  are  not  "budget  busters."  All 
of  them  are  within  the  budget  resolution. 
And  let  me  hasten  to  say  that  they've  had  a 
Strang  bipartisan  support.  Republicans  have 
rallied  with  Democrats  in  a  cooperative 
effort  to  get  these  bills  passed  in  record 
time. 

Throughout  our  history.  America  has 
grown  stronger  when  we've  faced  our  prob- 
lemE  openly  and  overcome  them  together. 

Three  of  our  most  urgent  problems  are 
the  trade  deficit,  the  farm  crisis,  and  the 
education  crisis. 

In  the  past  few  years,  we've  been  hit  by  a 
staggering  trade  deficit.  Last  year  that  defi- 
cit represented  a  drain  on  our  economy  of 
more  than  $2,600  per  family.  It  has  robbed 
us  of  three  million  American  jobs  in  four 
years.  Every  few  days  another  factory  closes 
or  announces  a  big-lay-off  somewhere  in 
America.  Just  four  years  ago  we  were  the 
world's  largest  creditor  nation.  Today  we're 
the  world's  largest  debtor  nation.  We  can  do 
better  than  that. 

We  welcome  the  Administration's  new 
words  of  concern  about  the  trade  deficit. 
For  three  years  we  have  implored  the  Presi- 
dent to  take  action.  Last  year  the  House 
passed  a  comprehensive  trade  bill,  with  a 
huge  bipartisan  vote.  That  bill  died  without  • 
any  action  in  the  then  Republican  Senate, 
and  the  problem  grew  steadily  worse.  This 
year  large  majorities  in  both  Houses  are  de- 
termined to  act.  And  we  will  act. 

We  believe  in  free  trade.  We  think  it  has 
to  be  fair  trade.  America  has  a  right  to 
insist  that  other  countries  treat  American- 


made  products  the  same  way  that  we  treat 
their  products. 

Do  you  know  what  our  numt>er  one  export 
is  from  Che  Port  of  New  York?  I'm  almost 
ashamed  to  mention  it.  It's  not  machinery. 
It's  not  computers.  It's  Junk.  It's  scrap 
metal— niostly  junked  automobiles. 

And  if  that  isn't  bad  enough,  do  you  luiow 
what  the  second  biggest  export  is?  It's 
paper.  Waste  paper.  Trash.  It  is  shipiied  to 
the  Far  Bast  and  made  into  cardboard  boxes 
for  the  foreign-mside  clothing  and  shoes 
they  sell  back  to  us. 

Prom  our  numl>er  one  port,  in  the  most  in- 
dustrialiaed  country  in  the  world,  our  two 
leading  Exports  are  junk  metal  and  scrap 
paper. 

We  need  strong  incentives  to  invest  in 
those  things  that  modernize  and  improve 
our  aging  American  industrial  plants,  make 
them  more  competitive.  Then  "Made  in  the 
USA"  once  again  can  t>e  the  badge  of  qual- 
ity and  value  throughout  the  world.  That  is 
our  number  one  congressional  objective  this 
year. 

Our  second  major  problem  is  the  plight  of 
America's  family  farms. 

America's  farm  economy  is  in  a  desperate 
condition.  There  were  more  farm  foreclo- 
sures in  the  last  two  years  than  at  any  time 
since  th«  Great  Depression.  Thousands  of 
family  farms  right  now  hang  by  a  thread. 

The  tnouble  is  that  the  Administration 
has  seemed  not  to  care— or  perhaps  just  not 
to  understand.  In  1985  the  government  put 
up  $4.5  pillion  of  public  money  to  bail  out 
one  big  Dank  in  Chicago.  But  the  President 
vetoed  a  much  smaller  bill  of  loan  guaran- 
tees that  would  have  allowed  local  banks  to 
give  many  thousands  of  America's  farm 
families  S  breathing  spell  to  save  themselves 
from  foreclosure.  Because  of  that  veto, 
thousands  of  families  have  lost  their  farms. 

We  doa't  have  to  spend  more  to  do  better. 
Too  muQh  of  our  $25  billion  support  pro- 
gram goes  to  a  few  huge  corporate  enter- 
prises—not family  farms  at  all. 

Amerioa  stands  in  danger  of  losing  one  of 
our  greatest  and  most  valuable  treasures. 
Our  system  of  individual  family  farms  has 
made  us  the  best-fed  nation  on  earth.  We 
think  that's  worth  saving— and  that  is  an- 
other of  our  Democratic  Congressional  ob- 
jectives tihis  year. 

A  third  is  to  revitalize  American  educa- 
tion—for all  of  America's  children— until 
once  again  we  lead  the  world  in  literacy,  in 
learning,  in  research  and  job  skills. 

We'll  t»lk  more  about  that  in  a  few  min- 
utes. But,  first,  let's  hear  from  Senate  Ma- 
jority Leader  Robert  Byrd— about  America's 
place  in  the  world  and  how  we  preserve  it. 

SENATE  MAJORITY  LEADER  ROBERT  C.  BYRD. 
DEMOCRATIC  RESPONSE  TO  THE  PRESIDENT'S 
STATE  OF  THE  UNION  ADDRESS 

Jim  Wright,  and  I  are  the  new  leaders  in 
Congress.  He  in  the  House— I  in  the  Senate. 
We're  fpom  rural  America.  We're  veterans 
of  the  most  dramatic  debates  of  our  time. 
We've  seen  this  country  in  triumph— and 
we've  seen  it  in  depression.  And  we  know 
what  a  resilient  and  trusting  people  we  are. 

The  Administration's  recent  dealings  with 
Iran  have  cast  a  long  shadow  over  this  coun- 
try. There's  a  gathering  sense  of  mistrust. 

The  safle  of  arms  to  Iran— in  direct  contra- 
diction to  our  stated  foreign  policy— raises 
real  questions  about  trust.  But  it  also  raises 
real  doubts  about  competence.  Without 
competence— and  a  good  measure  of 
common  sense— government  will  have  a 
tough  time  earning  the  nation's  trust. 


And  government  without  trust  is  govern- 
ment without  power. 

That's  why  so  many  find  the  Iranian 
affair  so  troubling.  It  was  a  breach  of 
faith— both  here  and  abroad. 

Like  people,  a  nation  is  only  as  good  as  its 
word.  If  our  word  is  good— our  nation  is 
strong.  If  our  word  is  in  doubt — our  nation 
is  weak.  We  do  not  hold  the  free  world  to- 
gether at  gun  point.  It  is  a  mutual  trust 
that  binds  us— a  respect  for  one  another  and 
a  common  commitment  to  human  dignity 
and  to  peace. 

This  Democratic  Congress  wants  to  work 
with  the  President  and  the  Administration 
in  advancing  our  national  interests  abroad. 
We  need  a  coherent  foreign  policy  that  ag- 
gressively seeks  to  get  the  peace  movement 
back  on  track  in  the  Middle  East:  a  policy 
that  does  not  just  offer  the  Contras  as  a  so- 
lution to  our  problems  m  Central  America."  a 
foreign  policy  that  utilizes  all  the  resources 
available — diplomatic,  political,  economic, 
and  military— to  achieve  America's  goals  in 
the  world. 

For  the  moment,  our  allies  and  our  friends 
are  bewildered  and  question  our  motives. 
They  wonder  how  we  can  rail  against  terror- 
ism—and then  sell  arms  to  terrorists.  Many 
of  you  are  wondering,  too. 

Foreign  policy  is  too  crucial  in  today's 
world  to  be  decided  in  the  dark.  Tonight. 
Americans  are  once  again  held  hostage  by 
terrorists.  We  must  stand  together  and  have 
the  courage  of  our  convictions.  Americans 
love  liberty  and  human  freedom.  All  of  us 
want  to  see  our  hostages  brought  home.  But 
if  risks  must  be  taken,  then  all  Americans 
must  understand  those  risks— and  take 
them  together. 

Bold  actions  can  succeed,  but  they  must 
be  based  on  carefully  considered  and  sound 
judgment.  The  President  owes  us  all  a  more 
open  debate  on  foreign  policy  in  return  for 
our  trust.  And.  we  owe  our  allies  and  friends 
a  firmer  handshake  in  return  for  theirs. 

The  Administration  has  the  obligation  to 
tell  the  American  people  exactly  what  led  to 
the  arms-for-hostage-deal— and  what  hap- 
pened to  accountability  in  the  White  House. 
Meanwhile,  the  world  moves  on— and  so  do 
the  nation's  concerns. 

The  Democratic  agenda— as  Jim  out- 
lined—is as  short  as  it  is  monumental.  Set 
the  deficit  on  a  downward  trend.  Regain  our 
prominence  in  world  markets  as  creators, 
producers  and  exporters.  And  make  this 
country  the  most  secure  in  the  world. 

We  live  in  a  hostile  world.  Behind  the 
outer  perimeter  of  diplomacy,  America  must 
have  ready  an  awesome  force  to  meet  force. 
Democrats  are  committed  to  a  strong  de- 
fense. 

Real  national  defense  isn't  just  measured 
by  missiles  or  destroyers.  We  know  we  have 
to  spend  millions.  But  we  must  manage  our 
defense  dollar  better— to  really  get  our 
money's  worth— and  still  meet  the  world  on 
the  terms  that  are  offered— whether  it's  ter- 
rorism, a  conventional  war,  or  a  nuclear 
threat. 

While  we  must  maintain  a  strong  defense, 
we  must  also  work  to  reduce  the  risk  of  nu- 
clear war.  Democrats  have  backed  the  Presi- 
dent's efforts  to  negotiate  a  tough,  verifia- 
ble, and  lasting  arms  control  agreement.  It 
is  a  pursuit— like  balancing  our  foreign 
policy— that  must  override  partisan  differ- 
ences. Congress  wants  a  tough  arms  treaty 
to  l>e  our  monument  to  the  last  half  of  this 
century.  And,  I  would  caution  any  adversary 
that  questions  that  resolve. 

We  want  to  work  with  the  Administration 
to  see  that  sound,  solid  proposals  are  put  on 


the  negotiating  table— proposals  that  do  not 
leave  the  United  States  and  the  rest  of  the 
free  world  at  a  disadvantage. 

Right  now.  Congress  wants  to  get  on  with 
the  business  of  governing.  We  are  too  well 
aware  that  when  Congress  and  the  Presi- 
dent do  not  work  together,  the  nation's 
business  goes  undone. 

The  President  was  elected  to  govern.  His 
is  the  final  signature  on  our  work.  His  is  the 
final  word  echoed  around  the  world. 

Without  the  President  as  an  equal  and 
active  partner.  Congress  is  stymied. 

It  was  all  laid  out  in  the  Constitution  Just 
two  hundred  years  ago— the  creation  of 
Congress  as  the  people's  branch— the  con- 
cept of  checks  and  balances  l>etween  Con- 
gress and  the  President— the  burden  of  bi- 
partisan consensus. 

It  has  taught  us  over  the  years  that  gov- 
ernment is  at  its  l>est  when  Congress  and 
the  President  hitch  themselves  to  the  same 
wagon— and  pull  together  in  the  same  direc- 
tion. No  force  abroad  is  as  great  as  America 
united. 

The  last  two  years  of  the  Reagan  presi- 
dency need  not  be  a  period  of  discord.  A 
weakened  President  serves  no  one.  A  strong 
President  serves  us  all. 

We  can  rebound  from  the  Iranian  misad- 
venture. We  can  rebuild  our  foreign  policy. 
We  can  rethink  our  military  budget.  But  we 
must  l>egin  by  winning  back  the  nation's 
trust. 

And  Jim  and  I  are  committed  to  helping 
the  President  regain  that  trust.  With  God's 
help,  we  stand  ready  to  do  our  part. 

SPEAKER  JIM  WRIGHT  RESUMES  SPEAKING 

Throughout  our  history  America  has 
stood  for  something. 

Like  a  great  locomotive  that  pulls  a  long 
train,  a  powerful  ideal  has  pulled  our  coun- 
try forward  for  all  these  200  years. 

We've  believed  that  each  generation 
should  do  a  little  better  than  the  one 
l)efore— be  better  educated,  better  em- 
ployed, better  housed,  have  more  opportuni- 
ty and  a  better  chance  for  our  children. 
That's  the  American  dream. 

Now  we  see  a  disturbing  new  reality— not 
upward  mobility  but  downward  mobility. 
The  average  30  year  old  American  today  is 
making  26  percent  less  than  his  older  broth- 
er did  just  ten  years  ago. 

The  average  45  year  old  couple  is  finding 
it  harder,  not  easier,  to  send  their  children 
to  college. 

Last  year  the  Japanese,  with  just  half  our 
population,  graduated  half  again  more  sci- 
entists and  engineers  than  we  did.  The 
Soviet  Union  graduated  more  technicians 
than  we  did.  That's  just  not  good  enough. 
That  could  be  suicidal. 

We  are  not  satisfied  with  educational  me- 
diocrity. It  isn't  good  enough  when  other 
countries  outrank  us  in  literacy,  when  high 
school  graduates  cannot  read. 

Education  is  the  fuel  that  funds  the  loco- 
motive. And  the  lOOth  Congress  is  deter- 
mined to  restore  education  to  its  rightful 
place  at  the  pinnacle  of  our  national  prior- 
ities. 

President  Reagan  spoke  of  education  to- 
night in  glowing  terms.  But  the  sad  truth  is 
that  his  budget— delivered  to  Congress  earli- 
er this  month— would  actually  cut  our  edu- 
cational commitment  by  about  28  percent. 

With  more  technical  skills  required  by 
young  people  entering  the  job  market,  the 
White  House  wants  to  abolish  vocational 
education.  The  President's  budget  cuts  stu- 
dent assistance  and  would  make  college  vir- 
tually impossible  next  year  for  at>out  three 


million  young  Americans  who  want  to  go  to 
college. 

That's  false  economy!  That's  imilateral 
disarmament. 

We  simply  caimot  underfund  education 
and  do  anything  positive  alx>ut  the  trade 
deficit— or  even  at>out  defense. 

In  six  years,  this  administration  has  dou- 
bled Pentagon  spending  and  actually 
shrunk  educational  opportunity. 

However  splended  our  weapons,  we  won't 
be  first  in  defense— or  first  in  trade— if  we 
settle  for  second  best  in  education. 

The  very  best  financial  Investment  this 
country  ever  made  was  the  G.I.  Bill  of 
Rights  at  the  end  of  World  War  II.  It  sent 
an  entire  generation  of  Americans  to  col- 
lege. And  our  country  has  l>een  reaping  the 
dividends  ever  since. 

That  program— simply  in  greater  taxes 
paid  from  higher  earnings— has  actually 
repaid  the  U.S.  Treasury  alMut  $20  for 
every  dollar  invested. 

The  President  sometimes  likes  to  criticize 
Congress  for  what  he  calls  "big  spending." 
But  the  plain  truth  is  that  for  the  six  years 
of  this  administration  Congress  actually  has 
appropriated  less  in  totel  spending  than  Mr. 
Reagan  has  asked  us  to  appropriate. 

The  basic  disagreement  is  not  over  how 
much  we  spend.  It's  where  we  spend  it— 
what  we  get  for  it— and  who  pays  the  bill, 
ourselves  or  our  children. 

The  President's  newest  budget  would  cut 
$5.5  billion  from  the  education  of  our 
young— and  spend  that  same  amount  on  re- 
search for  just  one  new  weapon. 

It  asks  more  for  the  Pentagon,  more  for 
foreign  aid,  more  for  space,  more  for  "Star 
Wars."  more  for  the  war  in  Latin  America. 

But  it  would  cut  education,  cut  the  clean 
water  program,  cut  medicare  and  medicaid, 
cut  what  we  do  (or  the  disadvantaged,  and— 
are  you  ready  for  this?— it  would  make  deep 
cuts  in  our  commitment  to  drug  enforce- 
ment. 

Last  year  Congress.  Eiemocrats  and  Re- 
publicsms  together,  passed  a  very  important 
anti-drug  initiative.  President  Reagan 
signed  that  bill  with  great  fanfare  and 
called  the  war  on  drugs  our  "first  line  of  de- 
fense." Rememt>er? 

Now,  just  three  months  later,  he  wants  to 
cut  that  pledge  in  half.  He  wants  to  cut  in 
half  the  commitment  we  made  for  anti-drug 
training  in  the  schools.  He  wants  to  cut  in 
half  the  amount  we  promised  local  law  en- 
forcement agencies  to  combat  drugs  in  the 
streets  of  our  ciiies. 

This  is  the  kind  of  gap  between  rhetoric 
and  reality  that  we  just  can't  tolerate  and 
maintain  people's  trust  in  government. 

Mr.  President,  we  think  promises  are  im- 
portant. This  i.s  one  that  Congress— Demo- 
crats and  Republicans  alike— are  determined 
to  keep. 

Are  there  fundamental  differences  be- 
tween the  White  House  and  the  Democratic 
Congress?  Yes.  '.here  are  some. 

But  there  also  are  things  on  which  we  can 
work  together.  We'll  work  with  the  White 
House  to  create  a  fair  and  equitable  system 
of  welfare  reform— to  help  get  people  off 
the  welfare  rolls  and  onto  productive  pay- 
rolls. 

We'll  enthusiastically  embrace  an  insur- 
ance plan  to  indemnify  Americans  against 
the  sudden  financial  ravage  of  a  catastroph- 
ic illness. 

We'll  actively  promote  productivity  and 
increased  competitiveness. 

And  we  will  support  with  our  votes  and 
with  our  hearts  and  with  our  prayers  any 
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de  effort  to  reduce  the  terrible  ten- 
\  that  »ffUet  the  world. 

"mat's  what  America  stands  for.  And 
America  can't  atand  still.  We've  moved  for- 
ward only  when  we've  raised  our  sighte.  not 
when  we've  lowered  them. 

Our  children  and  our  children's  children 
wQ]  hold  us  accountable  not  for  what  we've 
nld  we'd  do.  but  for  what  we've  done. 

We  wish  the  President  good  health.  We 
offer  him  our  friendship.  We  are  anxious  to 
work  with  him  as  full  and  equal  partners  in 
this,  the  freest  and  greatest  government  on 
earth. 


CONGRESSIONAL  PAY  RAISE 

The  SPEAKESi  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Tadzin]  is 
recognized  for  5  minutes. 

Mr.  TAUZtN.  Mr.  Speaker,  in  my  opinion, 
the  salary  increase  for  Members  of  Congress 
propo— d  by  the  President  is  not  necessary.  I 
dkl  not  njn  for  office  for  the  money  and  I  want 
to  go  on  record  in  opposition  to  the  Presi- 
dent's 1968  budget  proposal  to  add  $12,000 
to  our  congressional  pay. 

It  is  particuiaily  irappropriate  now  when  the 
unemptoyment  rate  in  my  district  stands  at 
19.1  percent  and  our  people  continue  to  face 
layoffs  and/or  salary  reductions. 


INTRODUCTION  OF  CHILD  CARE 
OPPORTUNITIES  FOR  FAMI- 
LIES ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  45  minutes. 

Mr.  MTTiTiER  of  California.  Mr. 
Speaker,  today  with  over  70  Members, 
I  am  Introducing  the  Child  Care  Op- 
portunities for  Families  Act  legislation 
designed  to  provide  high  quality,  af- 
fordable child  care  and  thereby  to 
meet  one  of  the  most  urgent  needs  of 
the  American  family. 

This  bill  is  based  on  similar  legisla- 
tion I  introduced  in  the  99th  Congress. 
Current  economic  realities  facing  most 
American  families  leave  them  no 
choice  but  to  work.  Yet  the  inadequate 
supply  of  child  care  presents  serious 
barriers  to  employment  for  millions  of 
American  parents.  Despite  growing 
congressional,  public,  and  media  atten- 
tion to  the  problem,  child  care  re- 
mains an  unresolved  Issue  because  no 
one  sector— public  or  private— has  yet 
made  a  full  commitment  to  meeting 
this  critical  need  of  American  families. 

BACKGHOUKD 

In  1984,  the  Select  Committee  on 
Children,  Youth,  and  Families,  which 
I  am  honored  to  chair,  conducted  a 
year-long  investigation  of  child  care. 
Our  principal  conclusion  was  that 
there  is  a  clear  link  between  child 
care,  family  stability,  and  economic 
self-reliance. 

Hearings  held  in  Washington  and 
around  the  country  documented  that 
while  more  single  parents,  and  both 
parents  in  two-parent  families  were 
working  out  of  economic  necessity,  es- 


sential child  care  services  were  simply 
luiavailable  or  unaffordable  for  the 
vast  majority.  We  received  testimony 
from  hundreds  of  witnesses,  including 
parents  and  children,  child  care  pro- 
viders, employers,  child  care  experts, 
and  researchers  in  the  field,  and  repre- 
sentatives from  countless  public  and 
private  national.  State,  and  local  orga- 
nizations representing  every  segment 
of  society.  'The  result  was  a  national 
study  released  by  the  Select  Commit- 
tee entitled  "Families  and  Child  Care: 
Improving  the  Options."  This  study 
helped  launch  a  truly  bipartisan  na- 
tional effort  to  assure  the  availability 
of  quality  child  care  to  American  fami- 
lies., 

The  child  care  report,  endorsed  by 
every  member  of  the  Select  Commit- 
tee, contained  specific  legislative  rec- 
ommendations to  improve  and  expand 
the  Nation's  supply  of  child  care. 
These  recommendations  led  to  the  in- 
troduction in  June  1985  of  an  omnibus 
child  care  bill,  drafted  with  the  help  of 
doaens  of  child  care  organizations  and 
experts,  endorsed  by  over  125  national. 
State,  and  local  organizations  repre- 
senting a  broad  coalition,  and  cospon- 
sored  by  85  of  our  colleagues. 

Important  provisions  of  the  1985  om- 
nibus bill  were  enacted  into  law  by  the 
99th  Congress  including  programs  to 
expand  national  credentialing  oppor- 
tunities for  low-income  child  care  pro- 
viders; to  expand  higher  opportunities 
in  early  childhood  education;  to  pro- 
vide temporary  child  care  for  handi- 
capped and  chronically  ill  children 
and  to  provide  crisis  nurseries  for  chil- 
dren at  risk  of  abuse  and  neglect;  and 
to  provide  child  care  subsidies  for  low- 
income  postsecondary  students. 

MOMENTUM  IS  BUILDING 

The  bill  I  am  introducing  today  re- 
tains the  major  supply-building,  qual- 
ity-improvement incentives  and  train- 
ing provisions  included  in  the  original 
legislation.  The  purpose  of  the  bill  re- 
mains the  same:  to  improve  and 
expand  the  current  supply  of  child 
care  for  working  families.  I  am  intro- 
ducing this  bill  again,  in  the  100th 
Congress,  because,  although  we've 
made  some  significant  progress  in 
chfld  care  policy,  we  continue  to  face  a 
crisis  in  available  child  care  and  we 
cannot  be  satisfied  with  the  modest 
suocesses  we  had  last  year.  This  bill 
provides  a  framework  to  build  a  sound 
chQd  care  policy,  and,  if  enacted,  will 
demonstrate  a  continuing  and  serious 
congressional  commitment  to  this 
issue. 

While  I  am  delighted  that  Congress 
took  a  few  steps  forward  in  1986.  The 
American  public  is  demanding  that  we 
do  much  more.  A  recent  Harris  poll 
found  that  only  28  percent  of  the 
American  public  gave  the  Federal 
Government  a  rating  of  "good"  in 
meeting  its  responsibilities  toward 
children. 


A  new  Washington  Post-ABC  News 
public  opinion  poll  revealed  just  last 
week  that  there  is  growing  support  for 
greater  Federal  responsibility  to  pro- 
vide child  care  for  children  of  working 
parents. 

Mr.  %}eaker,  we  should  heed  the 
public's  signal  and  look  to  the  future 
to  sustain  and  broaden  this  current 
momentsum  around  child  care  policy. 

THE  NEW  reality:  FAMILIES  WORK  OUT  OF 
ECONOMIC  NECESSITY 

Families  continue  to  work  because 
they  have  to.  Fifty  percent  of  working 
wives  have  husbands  who  earn  under 
$20,000.  And,  while  many  low-income 
families  struggle  for  economic  self-suf- 
ficiency, there  are  also  millions  of 
middle-kicome  families  living  on  the 
margin  of  economic  solvency. 

The  Joint  Economic  Committee  re- 
ported that  three-fifths  of  the  jobs 
created  since  1981  pay  less  than  $7,000 
annually.  If  present  trends  continue,  9 
out  of  10  new  jobs  will  be  in  the  serv- 
ice sector  where  female  workers  are 
concentrated.  These  jobs  pay  little 
more  than  the  minimum  wage  and 
provide  few,  if  any,  benefits.  Two  in- 
comes Will  continue  to  be  essential  for 
millions  of  families. 

lack  of  child  care  is  an  employment 
barrier:  implications  for  wtelfare  reform 

Despite  the  need  for  families  to 
work,  lack  of  child  care  has  become  a 
universal  barrier  to  employment,  for 
single-parent  as  well  as  two-parent 
familiesu 

In  a  recent  study  conducted  by  re- 
searchers at  Temple  University,  26,000 
familiea  out  of  130,000,  or  1  out  of  5 
families,  in  Philadelphia  county,  PA 
report  lack  of  child  care  as  a  major  de- 
terrent to  employment. 

In  California,  in  a  survey  of  1,200 
California  parents  initiated  by  the 
Governor's  Child  Csu-e  Task  Force,  one 
quarter:  of  all  parents  who  were  home- 
makers  or  unemployed  reported  that 
inadequate  child  care  arrangements 
kept  them  from  working  or  attending 
training  programs.  One-third  of  single 
parents  responded  in  a  similar  fashion. 

The  Census  Bureau  reached  the 
same  conclusion  in  1982.  In  an  exten- 
sive survey  of  single  mothers,  45  per- 
cent indicated  that  lack  of  child  care 
prohibited  them  from  looking  for 
work.  Also,  36  percent  of  mothers  in 
families  with  incomes  under  $15,000 
indicated  that  they  would  seek  em- 
ployment If  affordable  care  were  avail- 
able. 

In  a  study  released  last  May  by  the 
Joint  Economic  Committee,  the  em- 
ployment rate  of  single  mothers  with 
childreti  under  the  age  of  three 
dropped  by  almost  8  percent  between 
1969  and  1986,  from  37.4  percent  to 
34.6  percent.  For  single  mothers  with 
children  under  6.  it  also  dropped  more 
than  2  percent  from  45.3  percent  to 
42.3  percent. 
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Mr.  Speaker,  these  statistics  speak 
for  themselves.  As  an  economist  from 
the  JEC  was  quoted  in  a  recent  Wash- 
ington Post  column: 

Given  that  women  who  head  families  have 
much  lower  Incomes  compared  to  two- 
eamer  families,  it's  probably  much  tougher 
for  them  to  go  to  work.  An  expensive  service 
like  day  care  Is  probably  not  available  to 
them  or  not  accessible  to  them. 

Many  studies  have  confirmed  this 
assumption,  including  a  recent  study 
by  the  National  Social  Science  and 
Law  Center  exploring  barriers  to  em- 
ployment for  single  mothers  receiving 
Aid  to  Families  with  Dependent  Chil- 
dren [AFDC]  benefits  in  Washington 
State.  The  Washington  State  survey 
demonstrated  that  women  on  AFDC 
do  want  to  work.  However,  significant 
barriers  prohibit  many  of  them  from 
participating  in  job  training  programs, 
completing  their  education,  or  seeking 
and  maintaining  employment.  One  of 
the  primary  barriers  is  lack  of  child 
care. 

Nearly  two-thirds  of  the  respondents 
cited  difficulty  with  child  care  respon- 
sibilities as  a  primary  problem  in  seek- 
ing and  keeping  a  job.  In  addition, 
over  half  of  the  women  reported  that 
the  costs  associated  with  working,  in- 
cluding the  cost  of  transportation, 
clothing,  and  child  care  present  addi- 
tional difficulties. 

Seventy-six  percent  of  the  women  in 
the  survey  who  had  essentially  given 
up  looking  for  work  cited  child  care 
difficulties  as  preventing  their  search 
for,  or  attainment  of,  employment. 

Some  welfare  reform  efforts  have 
developed  innovative  approaches  to 
child  care  which  can  look  to  as  models. 

For  example,  the  Massachusetts  Em- 
ployment and  Training  Program  [ETl 
spends  half  of  its  subsidies  for  partici- 
pants' child  care  expenses.  It's  proving 
to  be  worth  the  investment.  As 
Charles  Atkins,  the  State  public  wel- 
fare commissioner  told  the  Wall  Street 
Journal.  "For  every  $1  invested  in  ET, 
$2  is  saved  in  reduced  welfare  benefits 
and  increased  tax  revenue." 

As  Congress  considers  ways  to 
enable  low-Income  families  to  move 
out  of  poverty  and  away  from  welfare 
dependency,  I  urge  my  colleagues  to 
heed  the  mounting  evidence  that  child 
care  plays  a  crucial  role  in  helping 
AFDC  recipients  achieve  economic 
self-sufficiency. 

My  legislation  includes  several  provi- 
sions that  would  contribute  to  an  im- 
proved child  care  system  to  accompa- 
ny welfare  reform.  These  provisions 
would  increase  the  supply  of  child  care 
slots  through  long  overdue  increases 
in  the  title  XX  Social  Services  Block 
Grant,  improve  the  method  of  calcu- 
lating the  chUd  care  disregard  for 
working  families  under  AFDC— title 
rV-A  of  the  Social  Security  Act— and 
provide  school-based  child  care  serv- 
ices for  teen  parents  so  that  they  can 


finish  school  and  reduce  the  chance  of 
welfare  dependency. 

WHY  can't  families  FIND  CHILD  CARE 

The  last  two  decades  have  brought 
dramatic  new  demands  on  the  child 
care  system. 

While  we  have  limited  national  data 
on  where  and  how  many  children  are 
being  cared  for  outside  the  home 
while  their  parents  work,  the  select 
committee  has  documented  that  the 
supply  of  child  care  is  sorely  inad- 
equate compared  to  the  current  need. 
E>emand  for  child  care  will  become 
even  more  urgent  in  the  next  decade. 
Profs.  Sheila  Kamerman  and  Alfred 
Kahn,  noted  child  care  and  family 
policy  experts  from  the  Columbia  Uni- 
versity School  of  Social  Work,  recently 
reported- 
There  is  a  new  reality  in  the  lives  of 
young  children  today  and  that  reality  is 
having  a  worlung  mother.  Two-thirds  of  the 
mothers  of  school-age  children  were  in  the 
work  force  last  year,  but  more  startling, 
almost  60  percent  of  the  married  mothers  of 
children  aged  3  to  5  were  also  in  the  work 
force  as  were  51  percent  of  wives  with  chil- 
dren under  age  3. 

As  of  March  1986,  50  percent  of  mar- 
ried women  with  infants  under  the  age 
of  1  were  in  the  labor  force,  a  greater 
than  100  percent  increase  since  1970. 

With  more  mothers  in  the  work 
force,  more  children  will  need  child 
care.  About  half  of  all  children  under 
the  age  of  6  now  having  working 
mothers,  most  of  whom  work  full  time; 
more  than  half  of  these  children  are 
living  in  two-parent  families.  These 
rates  are  still  increasing  and  have 
risen  by  about  20  percent  just  since 
1980. 

A  recent  analysis  from  the  National 
Institute  of  Child  Health  and  Human 
Development  projected  that  if  current 
trends  continue,  by  1995,  14.6  million 
preschool  children  will  have  mothers 
in  the  work  force,  73  percent  more 
than  in  1980,  and  35  percent  more 
than  in  1985.  For  school-age  children, 
the  number  with  working  mothers 
could  reach  34.4  million— three- 
fourths  of  all  school-age  children— by 
1995,  37  percent  higher  than  in  1980 
and  1985. 

At  the  current  rate  of  increase  in  the 
number  of  children  with  working  par- 
ents, it  is  highly  unlikely  that  child 
care  will  be  available  to  all  the  chil- 
dren in  the  coming  decade  without 
substantial  expansion  of  services. 

Currently,  there  may  be  as  many  as 
7  million  school-age  children  who 
remain  unsupervised  during,  before 
and  after  school  hours.  According  to 
child  development  experts,  this  group 
of  latchkey  children  is  encompassing 
younger  and  younger  children  every 
year.  Without  an  adequate  child  care 
supply,  these  numbers  will  continue  to 
grow. 

At  the  same  time,  cutbacks  in  the 
Federal  title  XX  Social  Services  Block 
Grant  Program,  combined  with  little 


expansion  in  employer-sponsored  care 
and  fewer  relatives  available  to  pro- 
vide child  care  have  critically  curtailed 
the  necessary  growth  in  the  supply. 

The  most  recent  child  care  report  by 
the  Children's  Defense  Fund  docu- 
ments that  States  still  have  not  been 
able  to  compensate  for  the  20  percent 
reductions  in  the  title  XX  Social  Serv- 
ices block  grant  in  1981: 

In  fiscal  year  1986,  States'  overall 
title  XX  social  services  block  grant  ex- 
penditures for  child  care  were  approxi- 
mately 12  percent  lower— in  constant 
dollars— than  in  1981. 

In  fiscal  year  1986.  23  States  were 
providing  fewer  children  with  child 
care  assistance  through  the  title  Tnc 
social  services  block  grant  than  they 
did  in  1981.  Only  15  States  were  serv- 
ing more  children. 

Between  fisctd  year  1985  and  fiscal 
year  1986,  11  States  again  reduced  the 
number  of  children  served  in  their 
title  XX  funded  child  care  programs— 
almost  twice  the  number  of  States 
that  reduced  children  served  between 
fiscal  year  1984  and  fiscal  year  1985. 

When  inflation  is  factored  in,  29 
States  were  spending  less  money  for 
child  care  services  funded  through  the 
title  XX  social  services  block  grant  in 
1986  than  in  1981. 

In  California,  the  Assembly  Office  of 
Research  estimated  that  1.1  million 
children  are  eligible  for  State-subsi- 
dized child  care  but  only  7  percent  are 
served,  even  though  California  has  pi- 
oneered in  providing  its  own  funding 
for  child  care  and  has  greater  re- 
sources available  for  child  care  than 
any  other  State. 

My  own  district  of  Contra  Costa 
County,  CA,  offers  a  dramatic  exam- 
ple of  the  crisis  we  face.  Last  August, 
two  State-suljsidized  child  care  pro- 
grams serving  75  low-income  children 
closed  in  Concord,  CA,  because  State 
subsidies  failed  to  keep  pace  with  the 
rising  cost  of  quality  child  care.  The 
crisis  in  this  community  is  particularly 
acute  because  there  are  already  300 
families  waiting  for  subsidized  child 
care. 

County  officials  in  my  district  are 
doing  their  best  to  try  to  meet  the  tre- 
mendous need.  But  there  are  25,000 
county  children  who  need  child  care, 
and  only  3,000  licensed  slots.  They 
have  come  up  with  a  plan  to  meet 
some  of  the  need,  but  they  can't  do  it 
alone. 

The  New  York  Commission  on  Child 
Care  reported  just  this  month  that 
child  care  services  in  New  York  State 
fail  to  meet  the  needs  of  children  re- 
quiring supervision  while  their  parents 
are  at  work,  and  the  services  which  are 
available  are  more  expensive  than  low- 
income  parents  can  afford  to  pay.  The 
Commission  estimated  that  there  are 
between  830,000  and  1.2  million  pre- 
school and  school-age  children  who 
need  child  care,  in  sharp  contrast  to 
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the  fewer  than  135,000  licensed  child 
care  plaoementB  that  are  available 
statewide. 

The  Federal  Government  must  play 
a  significant  role  so  that  child  care 
programs  for  the  children  of  working 
families  can  stay  open,  and  so  that 
families  trying  to  be  self-sufficient  can 
be  supported  in  their  efforts. 

lhotib  chilo  CAjts  supply  puhthek 

TtaaXIKKKD  BT  IHSUIIAMCS  INDUSTItY 

The  overburdened  and  fragmented 
child  care  system  continues  to  face  an- 
other serious  crisis— the  shortage  of 
available,  affordable  liability  insur- 
ance. This  crisis  has  also  placed  addi- 
tional burdens  on  parents  struggling 
to  find  safe  and  affordable  care. 

Last  Congress,  at  hearings  on  the 
emerging  Insurance  crisis  in  day  care, 
the  select  committee  learned  that  pro- 
viders were  being  subjected  to  endure 
Incredible  rate  hikes  in  liability  insur- 
ance premiums,  or  losing  their  insur- 
ance altogether,  because  of  the  insur- 
ance industry's  own  fiscal  mismanage- 
ment. At  the  hearing,  we  were  in- 
formed that  this  insurance  crisis  was 
cyclical  and  things  would  return  to 
normal  within  18  months. 

But,  til.  Speaker,  I  see  little  im- 
provement. During  the  last  Congress, 
we  were  able  to  pass  some  legislation 
to  partially  alleviate  the  problem,  but 
not  enough  to  make  it  go  away. 

Just  a  few  short  weeks  ago,  I  learned 
that  in  my  own  district,  in  Contra 
Costa  County,  CA,  two-thirds  or  more 
of  the  licensed  day  care  providers 
remain  uninsiued  despite  a  voluntary 
market  assistance  program  called 
CAL-care.  Of  the  567  child  care  pro- 
viders who  applied  to  the  State  for  as- 
sistance in  finding  a  company  willing 
to  insure  them,  only  half  have  actual- 
ly found  adequate  insurance  coverage 
that  they  can  afford.  My  district  is  not 
alone:  it  reflects  what's  happening 
across  the  country. 

KNCODKAGOfG  FROGKXSS  IK  PRFVATE  SECTOR. 
GRXATER  PROGRZSS  ESSENTIAL 

The  private  sector  has  played  an  im- 
portant—although too  limited— role  in 
building  and  supporting  the  child  care 
system.  Some  progress  has  been  made, 
and  the  potential  is  encouraging,  as  in- 
dicated by  several  model  initiatives: 

The  California  child  care  initiative, 
stimulated  by  the  BankAmerica  Foun- 
dation, brought  together  more  than  a 
dozen  corporate  f  unders  and  State  and 
city  governments  to  increase  the 
supply  of  licensed  quality  child  care. 
In  the  project's  first  year,  more  than 
230  new  family  day  care  providers 
were  recruited  and  trained  to  serve 
more  than  1,000  children,  and  five  new 
school-age  child  care  programs  serving 
ISO  children  were  established. 

In  my  own  district,  the  Concord  City 
Council  imposed  a  fee  on  commercial 
developments  that  is  earmarked  to 
support  the  Concord  Child  Care  Alli- 
ance. To  date,  the  alliance  has  devel- 
oped a  revolving  loan  fund  for  the 


startup,  expansion,  or  improvement  of 
family  or  center-based  child  care  facili- 
ties a  grant  program  to  subsidize 
training  for  local  child  care  providers: 
and  a  vendor/voucher  program  for 
low-  and  moderate-Income  familes. 

A  public-private  effort  coordinated 
by  Child  Care  Resources  of  Charlotte, 
NC,  includes  a  fund  supported  by  the 
county  commissioners  with  matching 
funds  from  the  Charlotte  business 
community.  The  funds  are  used  to  pay 
for  child  care  for  welfare  parents  will- 
ing and  able  to  work.  It  was  hoped 
that  the  resulting  savings  from  AFDC, 
food  stamps,  and  Medicaid  would  be- 
channeled  back  into  the  fund  to  avoid 
additional  public  expenditures,  but  the 
Federal  Government  has  not  yet  ap- 
proved the  rechanneling  of  Federal 
program  dollars. 

According  to  the  Council  on  Eco- 
nomic Priorities,  American  corpora- 
tions have  increased  the  number  of 
child  care  programs  they  sponsor  or 
pay  for  from  110  in  1978  to  2,500  in 
1985. 

These  exciting  corporate-sponsored 
initiatives  are  worth  our  attention  and 
support,  and  the  momentum  is  grow- 
ing at  a  very  rapid  pace.  But  the  cor- 
porate sector  could  be  doing  more.  Out 
of  the  2,500  responding  to  the  need, 
800  companies  offer  their  employees 
child  care  financial  assistance  through 
a  flexible  benefits  package,  rather 
than  directly  contributing  to  the 
supply  of  adequate  child  care.  It's  also 
important  to  note  that  these  2.500  em- 
ployers represent  only  a  small  propor- 
tion of  business— 6  million  employers 
nationwide,  including  44,000  U.S.  com- 
panies with  more  than  100  employees. 

As  more  and  more  women  enter  the 
work  force— two-thirds  of  entrants 
into  the  work  force  in  the  coming 
decade  will  be  women— more  employ- 
ers will  respond.  The  Child  Care  Op- 
portunities for  Families  Act  that  I  am 
introducing  contains  a  provision  to  en- 
courage employer  involvement  by  es- 
tablishing a  community  child  care 
fund  financed  jointly  by  government 
and  corporate  resources. 

SOKE  PROGRESS  IN  SCHOOL-BASED  PROGRAMS 

Schools  are  also  beginning  to  re- 
spond to  the  needs  of  preschool  chil- 
dren, but  here,  too,  there  is  still  a  long 
way  to  go. 

School  districts  in  15  States  and  the 
District  of  Columbia  offer  prekinder- 
garten  programs  for  4-year-olds,  on  a 
part-day  or  part-year  basis.  Growing 
recognition  that  early  childhood  edu- 
cation is  a  sound  investment  has 
prompted  many  States  to  consider 
early  childhood  development  pro- 
grams as  a  major  component  of  educa- 
tional reform.  Our  legislation  builds 
on  this  momentum  by  providing  States 
with  additional  resources  to  expand 
their  efforts. 

Tliese  accomplishments  are  to  be  ap- 
plauded, Mr.  Speaker,  for  our  child 
care  needs  are  now  so  dire,  that  every 


effort.  Ho  matter  how  small,  is  to  be 
commended. 

But  we  must  have  strong  Federal 
leadership  on  this  issue.  No  single  city 
or  town,  on  single  school  district,  em- 
ployer, or  church  can  meet  the  need 
alone.  The  demsuid  is  too  great  and 
the  stakes  are  too  high  to  go  on  believ- 
ing that  they  can. 

IMPROVING  THE  QUALITY  OP  CHILD  CARE 

Mr.  speaker,  a  policy  focused  only 
on  increiasing  or  protecting  the  supply 
of  child  care  is  crucial,  but  it  is  not 
enough.  And  it's  not  a  responsible 
policy.  Certainly  we  need  additional 
child  care  slots.  But  we  must  also 
assure  that  child  care  meets  high 
standards  of  quality. 

Last  month,  the  New  York  Times  re- 
ported that  two  children  died  and  six 
children  were  injured  in  a  fire  in  one 
of  the  "tens-of  thousands"  of  unli- 
censed, unregulated  family  day  care 
homes  In  New  York  City.  Most  of 
these  homes  don't  even  have  minimal 
fire  department  clearance. 

Nationally,  as  many  as  two-thirds  of 
all  children  in  out-of-home  care  re- 
ceive services  in  family  day  care 
homes.  Yet,  too  many  of  these  facili- 
ties are  poorly  regulated,  if  they  are 
regulated  at  all.  Licensing  and  regis- 
tration for  family  day  care  can  mean 
access  t»  support  services  or  equip- 
ment, training  opportunities,  informa- 
tion and  referral  services,  or  the  Child 
Care  Food  Program.  If  we  don't  make 
the  investment  now  in  upgrading  the 
quality  of  care  that's  available,  we  are 
boimd  tt  revisit  the  New  York  tragedy 
again  and  again. 

For  ail  child  care  settings,  regula- 
tory and  monitoring  systems  very  con- 
siderably from  State  to  State  and  are 
in  many  cases  outdated.  An  important 
provision  of  our  bill  provides  fiscal  in- 
centives to  State  to  upgrade  their  own 
child  care  standards  and  enforcement 
procedures.  My  colleague  in  the 
Senate,  Senator  Alan  Cranston,  a 
longtime  advocate  for  an  improved  na- 
tional child  care  policy,  will  soon  be  in- 
troducing similar  licensing  and  stand- 
ards legislation  as  a  separate  bill. 

Licensing  alone,  however,  will  not 
assure  the  quality  of  the  child  care 
setting.  There  are  many  factors  that 
determine  the  quality  of  care  avail- 
able, but  perhaps  none  is  greater  than 
the  skill  and  competence  of  the  person 
providing  that  care.  Yet  training  op- 
portunities for  most  child  care  provid- 
ers are  rare  and  too  costly. 

Consistency  in  care  is  fuiother  im- 
portant factor,  yet  job  turnover  in  the 
child  care  profession  is  exceptionally 
high  because  wages  are  too  low  and 
benefits  too  few,  causing  disruption 
for  children  and  stress  for  working 
families  always  in  sesuxh  of  a  stable 
setting. 

In  a  recent  report  by  the  Center  for 
Public  Advocacy  in  New  York,  the 
extent  to  which  the  low  wages  of  child 


February  4,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2703 


care  providers  subsidize  child  care  is 
described.  An  analysis  of  data  from 
4,844  employees  from  413  day  care 
centers.  Head  Start,  and  nursery 
schools  In  New  York  revealed  that 
their  wages  are  shockingly  low.  Head 
teachers,  85  percent  of  whom  are  col- 
lege educated,  earn  on  average  $4.98 
an  hour  or  $10,358  annually.  Assistant 
teachers  and  teacher  aides  earn  barely 
more  than  the  minimum  wage.  Sixty- 
four  percent  of  all  head  teachers,  63 
percent  of  assistant  teachers,  and  76 
percent  of  all  aides  surveyed  were  on 
staff  for  less  than  3  years.  The  most 
often  cited  reason  for  leaving  was  to 
take  a  better  paying  job. 

Training  for  child  care  providers  not 
only  improves  their  skills,  competence, 
and  knowledge  of  safety  techniques, 
but  contributes  to  their  level  of  profes- 
sionalism, which  may  result  in  higher 
wages  and  lowered  job  turnover. 

Mr.  Speaker,  I  also  cannot  stress 
enough  the  critical  role  that  parent  in- 
volvement plays  in  the  whole  issue  of 
quality.  Parents  must  play  an  active 
role  in  both  the  selection  and  monitor- 
ing of  child  care.  They  must  have  un- 
limited access  to  child  care  programs 
and  the  best  and  most  current  infor- 
mation about  those  programs.  Most 
importantly,  there  is  an  obligation  to 
restore  and  protect  parents'  confi- 
dence in  the  system. 

Training  for  parents  is  as  critical  as 
training  for  child  care  providers,  keep- 
ing them  up  to  date  on  current  infor- 
mation and  helping  them  to  find  the 
safest  and  healthiest  child  care  set- 
ting. 

While  some  training  provisions 
passed  in  the  last  Congress,  there  is 
still  a  tremendous  need  for  improved 
and  expanded  training  opportunities 
for  all  those  involved  with  caring  for 
children.  This  bill  contains  provisions 
to  increase  and  upgrade  training,  espe- 
cially for  parents  and  family  day  care 
providers. 

CONCLUSION 

During  the  100th  Congress.  I  am 
prepared  to  take  these  issues  forward 
on  the  national  level.  And  there  must 
be  efforts  at  every  level  of  govern- 
ment, in  the  private  sector,  in  schools 
and  churches. 

In  addition  to  reintroducing  the 
Child  Care  Opportunities  for  Families 
Act.  I  will  be  working  with  the  newly 
formed  Alliance  for  Better  Child  Care, 
composed  of  many  national  organiza- 
tions, which  is  committed  to  the  devel- 
opment of  a  long-term  national  child 
care  policy.  The  child  care  legislative 
efforts  forthcoming  from  the  work  of 
the  alliance  will  be  based  on  grass- 
roots efforts  and  will  represent  a  sus- 
tained effort  to  meet  the  long-term 
needs  of  American  families. 

Child  care  is  the  one  area  of  social 
policy  certain  to  be  high  on  our  na- 
tional agenda  for  the  remainder  of 
this  decade.  There  is  an  incredible  op- 
portunity to  affect  its  direction  and 


provide  Federal  leadership.  The  policy 
we  develop  must  be  directed  toward 
expanding  and  improving  child  care 
options  that  will  protect  and  nurture 
children,  while  meeting  the  diverse 
and  growing  needs  of  all  American 
families. 

Mr.  Speaker.  I  am  including  for  the 
Record  a  summary  of  the  Child  Care 
Opportunities  for  Families  Act.  I  urge 
my  colleagues  to  support  the  legisla- 
tion and  to  make  a  real  commitment 
toward  solving  the  Nation's  child  care 
crisis. 

H.R.  1001— Summary  of  the  "Child  Care 
Opportunities  for  Families  Act  of  1987" 
title  i.  increasing  the  supply  op 

CHIUD  CARE 

Section  101.  Increajte  in  Title  X\  Authorization:  K«ii«na' 
tion  for  Child  Cair  Sen'iccn. 

According  to  the  Congressional  Budget 
Office,  the  "baby  boomlet."  the  steady  in- 
crease of  mothers  entering  the  workforce, 
and  the  marked  increase  in  the  number  of 
children  in  poverty,  will  continue  to  in- 
crease child  care  demand  throughout  this 
decade.  As  a  result,  they  conclude  that  if 
federal  policies  remain  unchanged,  many 
children  in  need  of  child  care  will  not  re- 
ceive it. 

The  Select  Committee,  after  its  year-long 
nationwide  child  care  initiative  also  conclud- 
ed that  there  is  a  large  gap  between  the 
number  of  children  in  need  of  child  care, 
and  the  availability  of  such  care.  Services 
for  low-income,  and  very  young  children  are 
particularly  lacking  and  the  trend  is  getting 
worse.  Because  of  program  cuts,  twenty- 
three  states  provided  Title  XX  funded  child 
care  to  fewer  children  in  1986  than  in  1981. 

This  section  increases  the  authorization 
for  the  Social  Services  Block  Grant  (Title 
XX  of  the  Social  Security  Act)  from  $2.7  to 
$3.3  billion,  the  level  it  would  have  been  had 
the  1981  cuts  not  occurred.  Half  of  the  in- 
crease. $300  million,  is  set  aside  for  child 
care  services. 

S«r.  102.  Srhool-Based  Earl.v  Childhood  Kducation  and 
Child  Care  Service)*  Pilot  Proffram. 

Sixty  percent  of  mothers  with  children 
ages  3-5  are  currently  in  the  labor  force, 
and  this  percentage  is  growing,  especially 
among  married  mothers.  By  1995.  it  is  pro- 
jected that  14.6  million  preschool  children 
will  have  mothers  in  the  workforce,  73% 
more  than  in  1980. 

Pull-day  child  care  options  are  scarce. 
Most  families  who  work  full-time  resort  to 
unsatisfactory  patchwork  child  care  ar- 
rangements for  their  preschool  children: 
Most  children  ages  3-5  with  working  moth- 
ers are  in  a  group  program  for  only  part  of 
the  day;  and  less  than  half  of  all  four  year 
olds  (46%)  are  enrolled  in  preprimary  pro- 
grams that  provide  educational  experiences. 

Most  five  year  olds  enrolled  in  preprimary 
programs  are  in  part-day  kindergartens  in 
public  schools,  but  nurseries  or  prekinder- 
garten  programs  for  3  and  4  year  olds  are 
overwhelmingly  private.  Because  of  the 
cost,  families  with  incomes  below  $20,000 
use  preschool  programs  considerably  less 
often  than  higher-income  families. 

This  section  authorizes  $50  million,  on  a 
matching  basis,  to  be  used  as  an  incentive  to 
states  to  fund  demonstration  programs  in 
local  school  districts  to  provide  full-day  kin- 
dergarten for  five  year  olds,  create  kinder- 
gartens for  four  year  olds,  and  to  provide 
child  care  services  to  meet  the  needs  of 
working  parents.  In  addition,  10%  of  the  en- 
rollment In  each  program  must  be  available 


for  handicapijed  children,  including  severely 
handicapped  children. 

TITLE  II.  UPGRADING  STATE  CHILD 
CARE  STANDARDS 

Sec.  201.  Incentive  GranU  to  Improve  Licvmini,  Rctula- 
tory.  and  Monitoring  Standards  for  Child 
Care  Service*:  Slate  Review:  National  Advi- 
sory Committee  on  Child  Care  Standarda. 

Child  care  regulatory  and  monitoring  sys- 
tems vary  considerably  from  state  to  state 
and  are  in  many  cases  outdated.  Yet  experts 
agree  on  several  key  elements  of  quality 
care  which  should  be  addressed  in  licensing 
and  monitoring  criteria.  These  Include, 
health  and  safety  standanis.  staff-child 
ratios,  staff  qualifications  and  training,  and 
group  size. 

This  section  requires  states  to  establish 
State  Advisory  Committees  to  review  state 
laws,  regulations  and  procedures  for  licens- 
ing, regulating,  and  monitoring  child  care 
services  in  both  family  day  care  and  center- 
based  settings. 

This  review  must  mclude  a  study  of  proce- 
dures developed  to  protect  children  from 
abuse  in  out-of-home  settings.  Including  em- 
ployment history  and  background  checks, 
and  staff  training  requirements.  Elach  com- 
mittee must  then  make  a  report  to  the  gov- 
ernor outlining  its  findings  and  recommen- 
dations. 

A  National  Advisory  Committee  would 
also  be  established  to  develop  and  propose 
model  child  care  standards. 

This  section  makes  available  $50  million 
for  incentive  grants  to  states  to  assist  them 
in  improving  their  child  care  regulatory  and 
monitoring  systems. 

TITLE  III.  EXPANDING  PRIVATE 
SECTOR  INITIATIVES 
Sec.  301.  Cummunit.v  ChiM  Care  Funds. 

The  private  sector  is  an  almost  completely 
untapped  resource  with  regard  to  child  care. 
Of  the  six  million  employers  in  the  United 
States,  still  fewer  than  2,500  provide  any 
form  of  child  care  assistance  to  their  em- 
ployees. Only  a  handful  are  aware  of  the 
community's  need  for  child  care. 

Some,  however,  have  begun  to  offer  a 
range  of  child  care  related  services — includ- 
ing referral  programs,  benefit  plans,  and  on- 
site  centers.  They  recognize  that  there  are 
benefits  to  providing  child  care.  Including 
reduced  job  turnover,  lowered  absenteeism, 
higher  productivity,  and  Improved  employee 
morale. 

This  section  provides  $10  million  for  a 
demonstration  program  of  grants  to  local 
private  nonprofit  organizations,  on  a  match- 
ing basis,  to  expand  child  care  services  in 
the  community  by  establishing  a  Communi- 
ty Child  Care  Pund,  In  partnership  with  pri- 
vate for-profit  businesses.  Non-profit  organi- 
sations receiving  federal  funds  must  provide 
assurances  that  not  less  than  50%  of  the  re- 
quired match  would  come  from  the  for- 
profit  business  sector.  The  fund  would  help 
low-Income  families  pay  for  child  care,  as 
well  as  establish  start-up  funds  for  new 
child  care  facilities. 

TITLE  IV.  TRAINING  CHILD  CARE 
PERSONNEL 

Sec.  401.  Traininn  and  Relraininn  L'nder  Title  XX. 

The  knowledge  that  children  are  being 
cared  for  by  competent  adn  well  trained 
providers  Is  the  best  assurance  for  families 
that  their  children  are  safely  cared  for 
while  they  are  at  work. 

Yet,  only  24  states  require  the  director  of 
a  day  care  center  to  have  had  specific  course 
work  In  child  development  and  only  eight 
states  require  caregivers  in  group  day  care 
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homea  mod  day  care  centers  to  have  had 
training  In  child  care. 

Aa  a  remit  of  the  elimination  of  training 
monlea  under  the  Social  Services  Block 
Orant.  30  states  reduced  expenditures  for 
tninlnc  between  IMl  and  1983. 

This  aectlon  continues  and  expands  to  $50 
mlllk»  nnMr-""  to  states  initiated  in  1984. 
for  training  in  child  development  and  child 
abuae  prevention,  of  child  care  providers, 
state  Ucenaing  uid  enforcement  officials, 
and  parents.  Priority  would  be  given  to 
training  infant  care  providers,  family  day 
care  providers,  and  providers  of  care  for 
children  with  handicapping  conditions. 

8«.  ML  Tl^iriM  »<  TkchiUcml   Aaktancc  Invohinc 
VmrnOj  Day  Can  PtoirMin  of  CkiM  Can 

Funlly  day  care  accounts  for  at  least  %  of 
all  out-of-home  child  care  in  this  country. 
An  estimated  1.5  to  2.0  million  women  worli 
aa  family  day  care  providers  in  their  own 
horaea,  providing  dally  care  to  more  than  six 
million  children. 

Only  11  states  require  any  training  for 
family  day  care  workers,  and  recent  funding 
reductions  in  Title  XX  and  the  Child  Care 
Pood  Program  have  severely  limited  the 
little  training  and  outreach  that  is  available. 

This  section  directs  $10  million  to  states 
to  train  family  day  care  providers,  to  train 
those  who  train  providers,  and  to  make 
available  the  necessary  technical  assistance 
to  improve  the  management  of.  and  level  of 
care  offered  in  family  day  care  homes. 
Training  and  technical  assistance  in  caring 
for  handicapped  children  may  also  be  pro- 
vided. 

TITLE  V.  CHILD  CAKE  SERVICES  FOR 
SPECIAL  GROUPS 

PAKT  a.  COIIFRKHXNSIVE  SERVICE  CENTERS 
See  Ul.  SclMMl-LwaM  ComprchcMivr  Scrrin  C«nt«n 

Each  year,  more  than  one  million  students 
(25%  of  all  high  school  students)  fail  to 
compete  their  schooling.  In  some  areas  the 
rate  is  as  high  as  40%  to  50% 

Many  of  these  drop-outs  are  adolescent 
female  students  who  became  pregnant.  In 
1984,  nearly  200,000  births  occurred  to  teen- 
agers under  the  age  of  18.  Once  teen  par- 
ents drop  out  of  school,  their  opportunities 
are  very  limited.  Without  academic  skills  or 
financial  resources,  many  end  up  on  welfare. 

Among  the  most  successful  prevention 
and  Intervention  programs  are  school-locat- 
ed comprehensive  service  centers  that  offer 
health  care  services,  child  care  services,  and 
academic  and  employment  counseling  to  the 
student  population.  Evaluations  have  dem- 
onstrated significant  declines  in  births  to 
teens  and  repeat  pregnancies,  as  well  as  a 
large  percentage  of  teen  mothers  who 
remain  in  school. 

This  section  establishes  a  $50  million  dem- 
onstration program  to  encourage  school-lo- 
cated comprehensive  service  centers  that 
would  offer  health  care  services,  family 
counseling,  parenting  education,  academic 
counseling,  and  employment  counseling  and 
placement.  In  order  to  allow  teen  parents  to 
stay  in  school,  child  care  services  and  trans- 
portation will  also  be  available. 

Part  B.  Child  Care  Expenses  for  AFDC 
Recipients 

Sec.  S4I.  ModincalMM  of  Earned  Income  Di)ir«KmrdK 

APDC  families  are  faced  with  constraints 
on  their  ability  to  purchase  child  care  for 
the  purpose  of  supiwrting  training  or  em- 
ployment. 

This  section  increases  the  incentive  for 
APDC  recipients  to  seek  work  or  training 
and  provides  more  choices  for  better  child 
care. 


D  1620 
ORDER  OP  BUSINESS 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  with  my  special  order 
at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Grat  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


THE  DECADE-LONG  REFUSAL 
STATUS  OP  THE  TERLITSKY 
PAMILY  OP  MOSCOW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemcin  from  New  York  [Mr.  Oilman] 
is  recognized  for  60  minutes. 

Mr.  GILMAN.  Mr.  Speaker,  with  the 
onset  of  a  new  year  and  a  new  Con- 
gress, many  issues  are  high  on  our 
congressional  agenda.  Among  those 
high  priority  items  is  the  vital  matter 
of  human  rights  around  the  world,  in- 
cluding the  religious  auid  cultural  re- 
pression that  Soviet  Jews  suffer  on  a 
daily  basis.  My  colleague  from  New 
York,  Congressman  Mrazek,  and  I, 
have  become  very  familiar  in  recent 
years  with  the  plight  facing  the  Ter- 
litsky  family  of  Moscow,  and  felt  that 
it  was  appropriate  for  us  to  speak  out 
at  this  time  on  their  behalf.  We  have 
invited  our  colleagues  to  join  us  in  this 
special  order  because  Soviet  Jewish 
emigration  in  1986  consisted  of  only 
914  individuals,  was  20-percent  less 
than  1985.  This  is  a  drop  in  the 
bucket,  since  we  know  that  almost 
400,000  Soviet  Jews  have  made  known 
their  desire  to  reunify  with  family 
members  in  the  West. 

One  such  poignant  case  is  the  Ter- 
litsky  family  of  Moscow.  Mark  Ter- 
litsky,  formerly  an  architect,  applied 
to  emigrate  from  the  Soviet  Union  in 
1973.  He  was  joined  in  his  application 
by  his  wife,  Svetlana,  their  daughter 
Olga,  his  mother  Panya,  and  his 
brotiier.  Leonard.  Only  Leonard,  also 
an  architect,  was  allowed  to  emigrate 
at  that  time.  Since  then,  the  family 
was  refused  each  time  they  applied, 
with  the  most  recent  refusal  coming 
January  19,  1987,  just  a  few  days  ago. 

The  reason  for  refusal  has  repeated- 
ly been  "knowledge  of  state  secrets." 
As  an  architect  working  in  the  early 
1970's  on  restoration  projects  in  the 
Kremlin,  Mark  was  required  to  have  a 
low-level  security  clearance.  Knowing 
that  he  would  apply  for  an  emigration 
visa  in  the  future,  Mark  left  that  posi- 
tion in  1974,  and  transferred  to  an- 
other position  where  he  worked  on 
small  residential  and  commercial 
projects.  It  was  fully  2  years  later 
when  he  and  his  family  first  applied  to 
emigrate. 

Shortly  thereafter,  both  Mark  and 
Svetlana  lost  their  jobs.  Since  then 
they  have  only  been  able  to  obtain 


temporally  emplojrment  from  time  to 
time,  while  continuing  their  activity 
within  the  Soviet  Jewish  refusenik 
community.  Svetlana  particpated  in 
the  Women's  Group  of  Moscow,  orga- 
nizing classes  and  sunmier  camps  for 
Jewish  children  until  the  group  was 
banned  by  the  authorities.  Yet  they 
persevere  in  their  efforts  to  be  reuni- 
fied with  Leonard,  as  is  their  right 
under  the  Helsinki  Pinal  Act. 

Tomorrow  is  Mark's  50th  birthday. 
It  is  small  comfort  that  he  will  cele- 
brate that  day  as  a  refusenik  of  long 
standing.  But  because  of  his  brother's 
dedication,  Mark  Terlitsky  has  not 
been  forgotten.  I  know  that  other 
Members  of  this  body  join  me  in  wish- 
ing Mark  a  "happy  birthday,"  with  the 
fervent  hope  that  the  next  one  will 
find  the  family  together  once  more. 

There  are  thousands  of  families  in 
the  Soviet  Union  who  are  split.  One 
spouse  is  given  permission,  and  the 
other  is  told  "you  will  follow  soon." 
"Soon"  becomes  years.  Parents  are 
separated  from  their  children,  as 
Leonard  Is  separated  from  his  mother. 
Panya,  who  suffers  from  Alzheimer's 
disease.  Grandchildren  are  raised, 
never  having  seen  their  grandparents, 
and  siblings  are  separated  as  well.  This 
does  not  even  take  into  account  aunts, 
uncles,  or  cousins.  The  Jewish  conunu- 
nity  suffered  so  immeasurably  during 
the  Holocaust  that  even  distant  cous- 
ins in  a  family  are  close.  When  one's 
family  has  been  decimated,  the  survi- 
vors cling  to  each  other  in  honor  and 
remembrance  of  the  family.  Such  is 
the  case  with  Jewish  families  around 
the  world,  and  the  Soviet  Union  is  no 
exception.  The  Terlitsky  family  has  a 
right,  guaranteed  by  the  family  reuni- 
fication provisions  of  the  Helsinki 
Pinal  Act,  to  be  reunited  with  Leonard 
Terlitsky.  The  Soviet  Union  is  signato- 
ry to  this  and  other  international 
agreements.  Yet,  in  the  face  of  almost 
400,000  who  desire  to  reunify,  less 
than  1,000  were  granted  permission 
this  past  year.  It  is  a  clear  indication 
that  we  must  continue  to  express  our 
earnest  support  for  those  who  only 
desire  that  which  is  theirs.  As  this  ses- 
sion of  Congress  continues,  I  intend  to 
dedicate  my  efforts  to  free  Soviet 
Jewry,  and  I  urge  my  colleagues  to 
join  in  speaking  out  for  human  rights 
for  all  in  the  Soviet  Union. 

Mr.  MRAZEK.  Mr.  Speaker,  last  year  we  wit- 
nessed a  sophisticated  campaign  by  the 
Soviet  Government  to  convince  the  West  that 
the  regime  of  Secretary  General  Mikhail  Gor- 
bachev is  opening  up  all  aspects  of  Soviet  so- 
ciety. From  setting  Natan  Shcharansky  and 
Andrei  Sakharov  free,'  to  inviting  Mikhail  Bary- 
shnikov  to  dance  with  the  Bolshoi  Ballet,  Gor- 
bachev has  been  tantalizing  those  in  the  West 
who  are  seeking  foundations  on  which  to  build 
a  new  Unied  States-Soviet  relationship. 

Unfortunately,  we  have  seen  no  indications 
that  would  lead  us  to  tielieve  that  the  2  to  3 
million  Soviet  Jews  will  benefit  from  the  new 


2706 


CONGRESSIONAL  RECORD— HOUSE 


February  A,  1987 


February  4,  1987 


CONGRESSIONAL  RECORD— HOUSE 


2706 


liberalization  policy.  Maintainirtg  congresskjnal 
support  for  the  cause  of  Soviet  Jewry  has 
become  oven  more  critical  in  light  of  the  new 
developments  in  the  Soviet  Union  which  might 
lead  members  to  assume  that  the  Soviet  lead- 
ership is  addressing  the  emigration  problem 
as  well. 

My  colleague,  Mr.  Gilman,  and  I  arranged 
this  special  order  to  highlight  the  plight  of 
members  of  the  Terlitsky  family  who  have 
been  trying  to  join  their  relatives  in  the  West 
for  over  a  decade.  Tomorrow  is  the  50th  birth- 
day of  Mark  Terlitsky,  a  staunch  leader  of  the 
refusenik  community  in  Moscow.  My  col- 
leagues and  I  have  tried  in  a  variety  of  ways 
for  several  years  to  convince  the  Soviet  au- 
thorities to  allow  Mark  and  his  family  to  emi- 
grate—but to  no  avail.  We  therefore  gather 
today  to  take  a  vocal  and  public  stand  on  this 
case  and  to  once  again  urge  the  Soviets  to 
all(}w  the  reunification  of  this  family  and  all 
other  families. 

Mark's  case  is  typical  of  the  ordeals  that  re- 
fusenks  must  endure.  Mark  Terlitsky  was  an 
architect  in  Moscow  for  15  years  tjefore  he 
and  his  family  applied  to  emigrate  in  1 976.  Al- 
though Mark's  brother  and  his  wife's  sister 
were  given  permission  to  leave,  Mark  and  his 
wife  Svetlana  were  refused  on  the  grounds 
that  Mark  knew  state  secrets:  he  had  worked 
as  an  architect  in  Moscow  and  therefore  had 
access  to  such  classified  informatkjn  as  the 
structure  of  the  Moscow  sewer  system  and 
the  water  supply  sources  for  the  city.  I  guess 
the  Soviets  are  concerned  that  NATO  would 
launch  a  surprise  attack  on  Moscow  by  send- 
ing soldiers  through  the  sewer  system.  In  any 
event,  it  has  been  more  than  10  years  since 
Mark  worked  in  this  field. 

Both  Mark  and  his  wife  Svetlana  have  been 
unable  to  find  permanent  employment  since 
1976.  They  have  been  harrassed,  searctied, 
detained  and  beaten.  Yet  they  still  continue  to 
remain  active  members  of  the  refusenik  com- 
munity no  matter  what  the  consequences.  To 
make  matters  worse,  Marks's  mother  Fanya 
suffers  from  a  serious  illness  untreatable  in 
the  USSR.  His  19  year  old  daugther  Olga,  a 
talented  violinist,  is  unable  to  pursue  her  edu- 
catk>n  because  of  her  status  as  a  refusenik's 
daughter. 

There  is  no  legitimate  reason  for  keeping 
Mark,  Svetlana  and  their  family  separated 
from  their  siblings  in  the  West.  The  Tertitsky 
family  even  fits  the  description  of  Soviet  citi- 
zens who  should  be  eligible  for  emigration 
under  the  new  Soviet  emigration  law. 

Once  again.  I  call  on  the  Soviet  authorities 
to  resolve  this  tragic  case  of  a  family  whose 
separation  is  illegal  and  serves  no  purpose 
except  to  bring  suffering  for  those  involved 
and  ill  will  between  our  nations. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues.  Congressmen  Ben 
Gilman  and  Bob  Mrazek  for  organizing  this 
special  order  in  order  to  bring  to  the  attention 
of  the  House  and  this  Nation  the  continued 
plight  of  Soviet  family  members  who  have 
been  denied  permission  to  join  their  loved 
ones  in  the  West 

To  those  of  us  who  live  in  freedom,  Mr. 
Speaker,  Vne  human  dimension  of  a  separated 
family  can  only  t>e  described  as  cruel.  We  ask 
ourselves.  Why?  Why  must  people  who  want 
to  leave,  who  want  to  join  their  loved  ones,  be 


kept  against  their  will  in  the  Soviet  Union? 
Why  must  tiabies  be  bom  apart  from  their  fa- 
thers? These  are  heartfelt  questk>ns,  Mr. 
Speaker,  with  heartless  answers. 

Mr.  Speaker,  one  of  those  families  that  the 
Soviets  have  ignored  arxj  split  apart  is  the 
Teriitsky  family  of  Moscow.  The  six  family 
members  all  applied  to  emigrate  in  1976,  yet 
only  two,  Leonard  Teriitsky,  now  of  New  York, 
and  Nelli  Zeitlin  of  PNIadelphia,  were  permit- 
ted to  leave.  Within  the  past  few  weeks,  the 
other  memt>ers  of  the  family  were  again  re- 
fused permissk>n  to  join  family  memt>ers  in  ttie 
West.  Leonard's  brother,  Mark,  was  an  archi- 
tect in  Moscow  for  15  years  t>efore  the  family 
applied  to  emigrate.  Mark  was  refused  on  the 
grounds  that  he  knew  "state  secrets,"  having 
known  such  "classifted"  information  as  the 
structure  of  the  Moscow  sewer  system  and 
the  water  supply  for  the  city. 

Leonard's  mother,  Fanya,  currently  suffers 
from  Alzheimer's  disease.  She  would  only  like 
to  live  the  last  years  of  her  life  with  her  whole 
family,  together  as  one.  Marty's  daughter, 
Olga,  an  accomplished  violinist,  has  tjeen 
denied  further  schooling,  tjecause  she  is  a 
Jew.  Despite  the  new  Soviet  policy  of  glas- 
nost,  despite  the  new  emigration  regulations 
which  specifically  permit  first  degree  family  re- 
unification, the  remainder  of  Leonard  Ter- 
litsky's  family  languishes  in  the  Soviet  Union. 
As  do  thousarvls  of  others. 

Mr.  Speaker,  in  the  search  for  peace  and 
security,  the  Soviets  must  first  respect  human 
aspirations,  freedoms,  and  dignity.  They 
cannot  simultaneously  seek  cooperation  with 
the  West  wfien  it  serves  their  interests,  and 
ignore  the  human  rights  concerns  that  split  us 
apart.  As  cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I  recently 
had  the  opportunity  to  rely  these  concerns  to 
the  Soviets  as  I  participated  in  the  Vienna 
CSCE  review  meeting.  Also  at  that  meeting,  I 
had  the  opportunity  to  meet  with  Leonard  Ter- 
litsky and  several  other  memtjers  of  separated 
families  as  they  pleaded  with  the  Soviets  to 
show  human  compassion  and  allow  their 
loved  ones  to  join  them.  All  they  received  was 
an  assurance  that  they  would  look  into  it  and 
a  blank  stare.  Leonard  Tertitsky  still  waits,  as 
does  Vladimir  Magarik,  Riva  Feldman,  Michael 
Rochlin,  and  Igor  Tufeid,  all  of  whom  I  met  in 
Vienna. 

Mr.  Speaker,  there  cannot  be  mutual  trust 
and  cooperatran  t)etween  the  United  States 
and  the  Soviet  Union  without  accompanying 
progress  in  human  rights.  We  can  begin  to 
build  that  trust  by  calling  on  the  Soviets  to 
allow  the  members  of  the  Teriitsky  family  to 
emigrate. 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
commend  the  gentlemen  from  New  York,  Mr. 
Gilman  and  Mr.  Mrazek,  for  taking  out  this 
special  order  to  spotlight  this  very  important 
human  rights  issue. 

Almost  2  million  Jews  live  in  the  Soviet 
Union.  Neariy  380,000  want  to  leave  and  have 
taken  the  first  step  in  the  emigration  process. 
Eleven  thousand  of  them  have  t>een  refused 
at  least  once,  and  many  have  been  refused 
numerous  times.  Some  Soviet  Jews  have 
waited  as  tetng  as  15  years  for  permission  to 
leave  so  that  they  may  rejoin  their  families, 
worship  in  freedom  and  practice  their  faith. 
Yet  the  denials  continue. 


Even  more  distressing  are  the  immigration 
figures  for  Soviet  Jews,  wtiich  dropped  from  ■ 
high  of  51,320  in  1979  to  914  in  1966.  Al- 
though much  media  attention  has  been  giwn 
to  tt>e  release  of  prominent  Soviet  Natan  (Arv 
atoly)  Scharansky,  ttte  fact  remains  that  tie 
spent  13  years  in  prison  and  labor  camps 
t>efore  he  was  released. 

This  issue  of  Soviet  Jewry  is  very  personal 
to  me.  Alor>g  with  five  other  Memt)ers  of  Corv 
gress,  I  traveled  to  the  Soviet  Union  during 
the  summer  of  1985  a.nA  met  not  onty  with 
Soviet  officials  but  also  vMth  private  citizens 
who  had  been  denied  their  right  to  repatriate 
established  by  ttie  Helsinki  agreement.  I  had 
an  opportunity  to  ot>serve  ctose  up,  the  day- 
to-day  existerxre  of  refusenlks  wtx}  had  bem 
denied  tfie  right  to  work,  live  with  ttieir  fami- 
lies, practice  their  religran  arxl  interact  with 
one  another  freely. 

AlttK>ugh  my  hopes  were  raised  folk>wing 
tfie  U.S.-U.S.S.R.  Ger>eva  summit  in  Novem- 
ber 1 985,  time  has  shown  that  assurances  o( 
changes  in  Jewish  emigratk>n  policy  t>y  a 
Soviet  official  have  rtot  materialized.  Therefore 
it  is  crucial  that  we  continue  our  struggle  to 
persuade  the  Soviet  Union  to  grant  the  right 
of  repatriation  to  its  Jewish  citizens. 

Over  the  past  2  years,  I  tiave  written  numer- 
ous letters  on  behalf  of  refuseniks  such  as  the 
Mariasin  family,  Yull  Kosharovsky  and  losif 
Radomyslsky.  While  each  refuserrik  is  con- 
fronted with  unique  circumstances  tfwt  pro- 
vide ammunitk)n  for  the  Soviet  Government  to 
refuse  their  request  for  exit  visas,  tfiere  is  one 
constant:  Neitf>er  ttie  Mariastns,  Kosharovsky 
nor  Radomyslsky  may  worship  freely,  study 
their  religion,  congregate  with  other  Jews, 
travel  or  live  in  peace.  This  situation  is  erv 
dured  t>y  numerous  ott>er  Jews  who  are  In 
desperate  need  of  our  fielp.  We  must  persist 
in  our  appeals  to  the  Soviet  Government  to 
grant  the  freedom  of  these  indivkluals  and  I 
strongly  urge  all  my  colleagues  to  join  with  us 
in  the  battle  to  free  the  Jews  of  the  Soviet 
Union. 
Thank  you. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise  today  to 
join  Mr  Gilman,  Mr.  Mrazek.  and  my  col- 
leagues in  again  noting  the  continuing  plight 
of  thousands  of  Soviet  citizens  wfx)  wish  to 
emigrate  from  the  U.S.S.R.  for  the  purpose  of 
family  reunification. 

Mr.  Speaker,  last  November  the  Soviets  an- 
nounced a  new  decree  on  emigration,  which, 
it  was  hoped,  would  put  an  end  to  tfieir  artx- 
trary  and  shameful  approach  to  tfie  issue  of 
emigration.  Their  old  policies  have  capriciousiy 
denied  countiess  Soviet  citizens  their  natural 
right  to  emigrate  for  family  unifrcation,  repatri- 
ation, and  ottier  humanitarian  purposes. 

Unfortunately,  it  took  no  more  tfian  a  quk:k 
reading  of  the  decree  to  determine  ttiat  ttie 
new  Soviet  policy  is  utterly  inadequate  and, 
indeed,  a  step  in  ttie  wrong  directkxi.  Rattier 
than  bringing  Soviet  practices  into  compliance 
with  the  provisions  of  tfie  Universal  Declara- 
tk)n  on  Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights,  and  tfie 
Helsinki  accords,  to  which  the  Soviet  Unkm  is 
signatory,  tfie  new  decree  codifies  a  severely 
limited  set  of  criteria  for  emigration.  Under  ttie 
policy,  only  those  seeking  reunification  with 
members  of  ttieir  immediate  family  will  have 
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ttMir  wnigwtion  appBcations  considerocl. 
VagiM  tanguaga  on  "Mate  secrets"  will  cx>ntirv 
ua  to  prawant  many  of  ttwae  who  meet  even 
Ihaaa  ImNad  tamw  from  leaving,  despite  Gen- 
aial  Sacralary  Gorbachev's  pledge  In  Paris 
that  caaas  Involving  such  secret  Informaticn 
afouM  ba  raaolvad  after  5  to  10  years.  Hun- 
dreds of  thousands  of  Soviet  Jews,  as  wed  as 
practicing  Chrntians,  ethnic  Germans,  and 
othaia.  wW  tw  ineligible  to  emigrate  under 
Iheaa  provisions. 

Mr.  Spealwr,  there  are  numerous  cases  of 
devidad  famHes  which  call  out  for  attention, 
and  no  doubt  each  of  us  could  spend  hiours 
recounting  many  tragic  stories  here.  Today, 
tnwaMr,  I  would  Kke  to  draw  attention  once 
again  to  the  case  of  Vladimir  and  Mariya 
Slepak,  who  have  been  seeking  to  emigrate 
tor  over  17  years.  Often  called  the  grandfather 
of  the  Soviet  Jewry  movement,  Vladimir  has 
been  harasaed.  fired  from  his  job,  arrested, 
jailed,  and  exiled  to  Siberia  sir>ce  his  efforts 
began.  His  repeated  efforts  to  emigrate  have 
bean  denied  on  the  grounds  tfiat  he  had 
•coeaa  to  state  secrets.  But  Vladimir  has  not 
woritad  In  his  position  in  a  radio-television  lab- 
oratory since  1970;  surely,  given  tt>e  march  of 
technology  anA  the  arguable  nature  of  such 
secrets  in  the  first  place,  ttiere  Is  no  reason  to 
deny  his  request  to  join  his  sons  Leonid  and 
Alennder  in  ttw  United  States. 

Mr.  Speaker,  ttw  nature  of  United  States- 
Soviet  relations  canrwt  Improve  until  the  Sovi- 
ets live  up  to  tfieir  humanitarian  obligations 
and  international  agreements.  Although  it 
must  be  noted  ttuit  the  number  of  emigrants 
increased,  on  an  average  basis,  in  January  of 
this  year,  much,  much  more  needs  to  be 
done.  I  urge  tt>e  Soviet  authorities  to  give  the 
Slepaks,  and  ail  Soviet  citizens  wtw  wish  to 
emigrate,  ttie  right  and  opportunity  to  leave 
immedately. 

Mr.  McGRATH.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  join  my  colleagues  in  pro- 
testing the  refusal  of  ttie  Soviet  Government 
to  grant  exit  visas  for  members  of  the  Ter- 
litsky  family. 

For  more  ttian  a  decade,  Marie  Terlitsky,  his 
wife  Svetiara  and  ottier  memt>ers  of  their 
family  have  been  among  the  most  prominent 
leaders  in  efforts  to  gain  respect  for  basic 
rights  guaranteed  urnjer  ttie  Helsinki  accords 
and  various  ottier  human  rights  agreements. 
Ttie  courage  tfiese  indivkluals  have  displayed 
is  tMyond  our  imagination.  By  publicly  stating 
their  desire  to  leave,  they  subject  ttiemselves 
to  a  continuous  compaign  of  official  harass- 
ment. Ttiey  also  face  grave  risks  including  im- 
prisonment internal  exile,  and  physical  brutal- 
ity by  KGB  thugs. 

As  we  take  on  more  issues  in  the  100th 
Congress,  I  fiope  every  Memtier  of  this  House 
will  join  us  in  attempting  to  free  the  Terlits- 
ke/s  and  all  Soviet  prisoners  of  conscience 
and  refuseniks.  We  cannot  forget  them  and  all 
others  wfio  suffer  official  abuses  t)ecause  of 
ttieir  nationality,  reKgkius  beliefs,  or  work  on 
behalf  of  human  rights.  The  information  we 
publicize  on  tiieir  betiall  is  the  best  way  to 
exert  pressure  on  intransigent  Soviet  officials. 
Progress  may  be  stow,  and  we  receive  few,  if 
any,  direct  responses.  Without  our  continued 
statements  and  letters,  however,  the  distant 
light  of  freedom  for  many  Soviet  citizens 
would  be  extinguished. 


Mr.  GREEN.  Mr.  Speaker,  I  shouki  like  to 
comnfiend  my  colleagues  from  New  York,  Mr. 
GiLMW^  and  Mr.  Mrazek,  for  arranging  this 
special  order  to  focus  on  Soviet  Jewry,  and 
particularly  on  tlie  Teriitsky  family. 

We  have  all  followed  the  cases  of  people 
like  the  Teriitskys;  people  who  want  nothing 
more  tfian  to  live  their  lives  where  they 
cfiooae,  following  ttie  religion  and  culture  tfiat 
mean  so  much  to  them,  near  tfieir  friends  and 
family.  Tfiese  seem  like  simple  goals  to  us, 
yet  for  Soviet  Jews  like  the  Teriitskys  they  are 
goals  whrch  have  eluded  them  for  10  years 
and  even  more. 

I  sfiould  like  to  mention,  too,  today  another 
refusenik  family  on  whose  tiehalf  I  have  teen 
working  since  I  came  to  Congress.  That  is  the 
SemyOn  Gluzman  family.  Semyon  Gluzman 
has  displayed  not  only  tremendous  courage, 
but  also  unselfish  dedication  to  the  cause  of 
human  rights.  Dr.  Gluzman  is  an  extremely  tal- 
ented psychiatrist.  His  superiors  thought  highly 
of  him  and  his  future  In  the  profession  looked 
exceedingly  bright.  In  1971  he  refused  a  pro- 
motion t)ecause,  as  part  of  his  duties,  he 
would  tiave  had  to  certify  Ukranlan  activists  as 
mentally  ill.  That  same  year  he  wrote  an  arti- 
cle denouncing  Soviet  abuse  of  psychiatric 
methods  in  confining  political  activists.  For  this 
he  was  sentenced  to  7  years  of  hard  labor 
and  an  additional  3  years  of  internal  exile  In 
Sit)eria. 

While  in  prison  Dr.  Gluzman  continued  to 
fight  for  freedom  and  more  humane  treatment 
of  his  fellow  prisoners.  As  a  result  he  was 
harshly  treated  and  spent  a  considerable 
amount  of  time  in  solitary  confinement. 
Though  still  a  young  man,  Dr.  Gluzman  left 
prison  with  his  health  broken. 

After  his  release  from  internal  exile  in  May 
1982  ^e  sought  to  emigrate  to  Israel.  He  was 
refused  permission  and  returned  to  his  native 
Kiev.  Soviet  authorities  have  continued  to 
deny  him  permission  to  emigrate. 

Initially  upon  his  return  Dr.  Gluzman  was 
denied  work  and  was  harassed  by  the  authori- 
ties. TTie  harassment  has  eased;  however,  he 
continues  to  be  denied  work  in  his  profession. 
He  currently  fills  an  administrative  position  at 
a  clinic  in  Kiev.  Last  year  rumors  were  circu- 
lated that  Dr.  Gluzman  had  received  an  exit 
visa.  Hopes  were  dashed,  however,  as  these 
rumors  turned  out  to  be  false. 

This  is  a  particulary  critical  time  for  the 
Gluznens,  the  Teriitskys,  and  the  thousands 
of  otfier  Soviet  families  who  are  prevented 
from  practicing  their  religion  and  yet  prevented 
from  amigrating  to  freedom.  This  week  rumors 
are  circulating  that  500  Soviet  citizens,  mostly 
Jewish,  were  granted  exit  visas  in  January.  If 
this  is  true  that  number  is  more  than  half  of 
the  total  number  allowed  to  emigrate  in  1986. 

If  this  is  truly  a  crack  in  the  wall,  we  in  Con- 
gress have  a  responsibility  to  maintain  pres- 
sure on  the  Soviet  Union  to  widen  the  crack, 
to  uphold  Internationally  recognized  standards 
of  human  rights.  This  is  surely  one  of  the  most 
sacred  tasks  of  the  1 00th  Congress. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank  the  gen- 
tleman from  New  York  for  arranging  this  spe- 
cial order  on  this  important  subject. 

Mr.  Speaker,  in  the  70  years  of  its  sordid 
existence,  the  Soviet  Government  has  com- 
mitted crimes  unparalleled  in  human  history. 
One  simple,  cold-blooded  statistic  sums  it  all 


up:  Since  1917  more  than  60  mlllton  Soviet 
citizens  have  died  at  tfie  hands  of  their  own 
Government.  Sixty  mllton,  Mr.  Speaker.  The 
only  thing  m  the  modem  Imagination  which  is 
even  remotely  comparable  to  that  kind  of 
slaughter  wDuld  be  a  nuclear  war.  This  makes 
the  Soviet  Government  the  greatest  mass 
murder  machine  that  man  fias  even  known. 

And  yet  for  all  its  ferocity,  ttie  Soviet  tyranny 
can  also  be  astonishingly  petty.  The  case  of 
the  TehJtsI^  family  is  an  example.  Here  we 
have  a  famMy  that  wants  nothing  more  than  to 
live  in  peace  and  freedom  outside  of  the 
Soviet  Union.  They  already  have  a  son  in  New 
York,  and  they  simply  asked  their  Government 
to  give  tfiefn  permission  to  go  to  Israel.  But 
the  mighty  Kremlin  said  no. 

What  in  the  worid  does  the  Soviet  regime 
have  to  fear  by  letting  a  family  leave  the  coun- 
try? It  has  more  tanks  and  sokliers  than  any 
government  could  want;  it  has  a  nuclear  arse- 
nal second>to-none;  its  leaders  claim  to  be- 
lieve that  tfiey  have  a  cause  whrch  is  destined 
to  triumph  firoughout  the  worid.  And  yet  they 
can't  let  a  family  leave  the  country  arid  move 
to  Israel. 

The  truth  is  tfiat  Soviet  tiehavior  in  this  case 
and  others  shows  that  the  Soviet  leaders  un- 
derstand very  well  their  fundamental  weak- 
ness. Thy  know  that  their  country  is  not  the 
workers  paradise  that  they  profess  it  to  be. 
The  Teriitst(ys  and  the  millions  of  people 
throughout  the  Soviet  Empire  who  wish  to 
emigrate  westward  expose  communism  as  the 
cynical  lie  that  it  is. 

That,  Mr.  Speaker,  is  why  the  Soviet  leaders 
will  not  let  the  Teriitskys  go.  If  they  disagree 
with  me  on  that  aoint,  then  I  here  challenge 
them  to  put  a  stop  to  this  pettiness  and  grant 
the  Teriitskys  permission  to  go  to  Israel. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank  my  two 
distinguished  colleagues  from  New  York,  Con- 
gressman Mrazek  and  Congressman  Gilman, 
for  setting  aside  time  for  this  important  special 
order. 

Last  year.  Congressman  Lipinski  and  I  or- 
ganized the  Corgressional  Coalition  to  Re- 
unite Divided  Spcuses.  The  problem  of  Ameri- 
cans married  to  Soviet  citizens  is  particularly 
cruel,  for  not  only  are  husbands  and  wives 
needlessly  kept  apart,  but  there  are  cases 
such  as  than  of  Siusan  Graham  in  Washington 
State  who  has  just  had  a  child  that  her  hus- 
band cannot  hole  or  play  with. 

These  cases  can  and  should  be  resolved. 
Just  last  month,  Sonia  Melnikova-Eichenwald 
was  allowed  to  join  her  husband,  Michael  La- 
vigne,  in  San  Francisco.  I  met  Sonia  in  Wash- 
ington just  2  weeks  ago  and  I  would  like  to 
share  with  all  of  my  colleagues  the  happiness 
that  I  felt  at  having  helped  such  a  wonderful 
woman  receive  the  chance  to  live  a  life  of 
freedom  with  her  husband  here  in  America. 

But  for  avery  case  that  is  resolved,  there 
are  others  that  cry  out  for  attention.  My  con- 
stituent in  Ban  Francisco,  Michelle  Cardella, 
was  married  to  Leonid  L'vovltch  Scheit)a  in 
1985.  Leonid  has  applied  twice  to  emigrate, 
the  second  refusal  coming  on  Dec.  8,  1986. 
The  official  reason  given  was  that  it  was  not  in 
the  state's  interest  to  allow  Leonid  to  leave. 
He  cannot  apply  to  emigrate  until  June  1987, 
but  the  Soviet  military  is  already  trying  to  draft 
him. 
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There  is  absolutely  no  reason  not  to  allow 
Leonkj  to  come  and  join  his  wife  in  the  United 
States  so  that  they  can  celetxate  their  second 
anniversary  together.  And  there  is  no  reason 
to  prevent  otfier  divided  spouses  from  being 
united. 

I  urge  my  colleagues  to  join  the  Congres- 
sional Coalition  to  Reunite  Divided  Spouses 
and  to  help  in  the  effort  to  resolve  cases  such 
as  tfiat  of  Michelle  and  Leonid.  The  Soviets 
must  know  that  they  cannot  t>e  allowed  to 
keep  families  apart  and  we  will  continue  to 
make  this  point  over  and  over  until  these 
cases  are  resolved. 

Mr.  SAXTON.  Mr.  Speaker,  I  am  pleased  to 
participate  in  this  special  order  to  highlight  the 
plight  of  Soviet  citizens  who  have  been  re- 
fused permission  to  emigrate  to  join  their 
family  members  in  the  West.  Once  again,  the 
Soviet  Union  has  tightened  their  control  on 
emigration,  but  under  the  disguise  of  the 
decree  of  the  U.S.S.R.  Council  of  Minister, 
which  supposedly  simplifies  and  speeds  up 
the  emigration  process.  The  new  decree 
states  that  visa  applications  will  be  considered 
for  reunification  of  family  memt)ers,  meetings 
with  close  relatives,  marriage,  and  visits  to  se- 
riously ailing  relatives.  All  decisions  on  emi- 
grant applications  are  to  be  made  within  1 
month  unless  "further  consideration  is  neces- 
sary, with  a  waiting  period  of  up  to  6  months." 
But,  this  new  decree  also  lists  numerous  rea- 
sons for  which  emigration  can  be  denied,  in- 
cluding the  vaguely  worded  phrase,  "if  the 
protection  of  Soviet  social  order,  health,  and 
morals  of  the  population  would  tie  affected  by 
the  applicant's  departure."  This  new  law  per- 
mits only  those  Jews  with  immediate  family  in 
Israel  to  emigrate  there.  Under  these  restric- 
tions 90  percent  of  the  400,000  people  who 
have  asked  to  leave  will  tie  denied.  This  new 
decree  has  extended  the  past  practice  of  de- 
nying departure  for  5  years  for  knowledge  of 
"state  secrets"  to  an  undefined  limit  of  "such 
time  as  the  circumstances  preventing  depar- 
ture expires."  Because  no  date  is  specified 
the  applicant  could  be  permanently  denied  an 
exit  visa.  This  new  decree  makes  a  mockery 
of  due  process  of  law  and  ignores  the  rights 
of  emigration  for  the  many  Jews  without  im- 
mediate family  members  abroad.  It  is  another 
attempt  by  the  Soviet  Union  to  side  step  the 
principles  of  the  Helsinki  accords. 

An  example  of  Soviet  noncompliance  is  the 
gentleman  on  whose  behalf  I  am  concerned— 
Gennady  Feldman.  Gennady  has  tieen  apply- 
ing to  emigrate  since  1976.  He  hopes  to  join 
his  sister  and  elderiy  parents  who  now  live  in 
Israel.  His  parents  are  ill,  and  want  only  to  live 
to  see  their  son. 

Gennady,  because  he  applied  to  emigrate 
now  lives  the  tragic  life  of  a  refusnik.  He 
cannot  find  work,  he  has  no  place  to  live  and 
depends  on  friends  for  shelter,  and  he  has 
been  beaten  by  auxiliary  police.  The  Soviet 
Government  punishes  Gennady  for  a  desire  to 
be  reunited  with  his  family  by  assuring  that  he 
is  an  outcast  in  Soviet  society  and  by  denying 
him  the  right  to  leave. 

I  call  upon  the  Soviet  Union  to  live  up  to 
their  responsibilities  as  a  signatory  of  the  Hel- 
sinki accords  and  to  allow  Gennady  Feldman 
to  exerdse  the  basic  human  right  of  emigra- 
tion. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I  wish  to 
commend  Mr.  Gilman  and  Mr.  Mrazek  in  re- 
serving this  time  so  that  we  may  call  attention 
to  the  plight  of  Soviet  citizens  wtio  fiave  tieen 
refused  permission  to  emigrate  to  join  their 
family  members  in  the  West. 

We  can  all  point  to  countless  examples  of 
the  Soviet  violation  of  tiask:  International 
human  rights — rights  that  they  agreed  to  ob- 
serve when  tfie  Soviet  Government  signed  the 
Helsinki  Final  Act. 

In  my  own  area  of  southern  Michigan,  due 
to  Soviet  violations  of  those  basic  human 
rights,  a  Michigan  resident  and  his  Soviet 
bride  are  enduring  years  of  separation. 

Keith  Braun,  a  young  attorney  from  South- 
field,  Ml,  met  and  married  Svetiana  in  Moscow 
over  2  years  ago  when  he  was  a  student  in 
that  country.  Since  that  time,  Svetiana  has  for- 
mally applied  for  exit  visas  from  the  U.S.S.R. 
on  three  occasions.  All  of  her  attempts  to  emi- 
grate from  that  closed  society,  so  that  she 
could  join  her  husband  in  America,  were  re- 
fused by  Soviet  officials.  Ttie  tragic  case  of 
Keith  and  Svetiana  Braun  is  one  of  atiout  20 
such  cases  known  as  "divided  family"  cases, 
according  to  State  Department  officers  who 
have  tried  to  help  resolve  this  unfortunate 
matter. 

Keith  has  devoted  countless  hours  in  trying 
to  win  the  freedom  of  his  wife,  has  written 
hundreds  of  letters  and  visited  Moscow  in 
order  to  talk  with  Soviet  officials  in  hopes  of 
obtaining  her  freedom. 

Keith  is  the  cofounder  of  the  politically 
active  Divided  Spouses  Coalition,  which  tells 
tfie  American  p>eople  atiout  the  ongoing  trage- 
dy of  newly  married,  binational  couples  who 
are  kept  apart  for  no  apparent  reason  by 
Soviet  officials. 

Some  progress  has  tieen  made  in  recent 
years  in  correcting  human  rights  atiuses  in  the 
U.S.S.R.  Over  the  last  year,  16  divided  fami- 
lies were  reunited,  more  than  the  4  previous 
years  combined.  Overall,  however,  the  Soviet 
Union  is  still  a  human  rights  wasteland.  The 
human  rights  of  thousands  of  Soviet  Jews  and 
others  are  being  violated  and  Soviet  officials 
are  doing  very  little  to  correct  those  abuses. 

The  violatkins  of  basic  human  liberties  are 
in  defiance  of  both  the  spirit  and  ttie  letter  of 
the  1975  Helsinki  accords.  The  Human  Con- 
tacts section  of  that  international  agreement 
requires  that  signatories  guarantee  reunifica- 
tion of  families  and  the  right  of  binational  cou- 
ples to  choose  their  country  of  residence.  The 
President  is  to  tie  commended  for  regulariy 
raising  the  issue  of  human  rights  violations 
with  the  highest  levels  of  the  Soviet  Govern- 
ment. This  is  an  issue  with  Congress  will  not 
ignore.  We  are  firmly  behind  Keith  Braun  and 
his  fight  for  his  wife's  release  from  the  Soviet 
Union. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  it  seems 
that  not  a  day  goes  by  that  my  office  doesn't 
receive  a  "Dear  Colleague"  letter  from  one  of 
our  fellow  Members  on  an  issue  relating  to  the 
emigration  of  Soviet  citizens.  Eariier  this  week 
however,  I  received  a  letter  from  one  of  my 
own  constituents,  asking  for  my  assistance  for 
a  family  that  wishes  to  emigrate  fi-om  the 
Soviet  Union  and  Israel.  While  this  Is  not  an 
issue  that  has  been  uppermost  in  tfie  minds  of 
most  of  my  constituents,  I  think  that  it  does 


represent  a  growing  concern  on  ttie  part  of 
many  Americans. 

Those  of  us  wtx)  are  American  citizens 
sometimes  take  for  granted  our  ability  to 
come  and  go  as  we  please,  with  tfie  only  bar- 
rier being  the  cost  of  our  to^avel.  This  freedom, 
however,  should  not  be  limited  only  to  Ameri- 
can citizens.  I  view  it  as  a  fundamental  fiuman 
right;  one  that  shouki  be  accorded  to  all.  Ttie 
Soviet  Union's  refusal  to  alk)w  its  citizens  to 
share  in  this  freedom  is  not  only  proof  of  tfie 
weakness  of  the  Soviet  system,  but  of  ttie  ap- 
parent fear  on  the  part  of  Soviet  authorities  to 
allow  their  citizens  to  make  free  cfioices. 

But  we  know  well  the  ways  of  the  Soviet 
Unkin.  Tfie  burden  on  our  Nation  is  to  make 
the  Soviets  see  ttie  en-or  of  ttieir  ways,  and  to 
work  to  make  them  know  that  behavkx  tfiat 
conforms  to  the  norms  of  establistied,  civilized 
nations  is  what  we  expect  of  tfiem — no  matter 
our  differences  in  polrcy  or  politics.  In  my  opin- 
ion, this  is  another  way  that  tfie  Reagan  ad- 
ministration has  fallen  woefully  sfiort  of  suc- 
cess. As  proof,  I  cite  the  following  numbers:  In 
1 980,  ttie  year  President  Reagan  was  elected, 
emigration  was  21,471;  in  1981.  it  was  2,688; 
In  1983,  it  was  1,314;  and  in  1984,  only  896. 
In  1985,  it  rose  again,  but  only  slightly,  to 
1,139.  What  has  been  the  cause  of  tfiis  dra- 
matic decline? 

Certainly,  there  has  tieen  instability  and  in- 
security in  the  U.S.S.R.  We  know,  for  example 
they  have  had  four  different  leaders  during 
that  time.  However,  I  would  also  submit  that 
the  bellicose  language  and  the  confrontational 
attitude  of  the  Reagan  administration  has  pro- 
duced a  "War  cf  Words"  that  has  chilled  rela- 
tions to  the  point  that  has  almost  stopped  Im- 
migration. 

Make  no  mistake;  I  am  not  excusing  ttie 
Soviet  Unkin  for  their  inexcusable  behavkx.  I 
am  aware  that  they  often  use  issues  just  like 
this  for  mere  pclitical  propaganda.  However,  if 
we  are  really  attempting  to  increase  ttie 
numtier  of  immigrants  and  to  improve  tfie 
Soviet  Union's  record  in  regard  to  human 
rights,  I  think  that  we  must  also  conskler  how 
to  create  a  tietter  relationship  between  the 
United  States  and  the  U.S.S.R. 

In  the  meantime,  tfie  Soviet  Union  coukj  do 
well  to  show  that  it  Is  also  interested  in  Im- 
proving relations  by  alkiwing  Judith  Rathner, 
her  husband  Leonid  Bialy.  their  sons  Alexan- 
der and  Mikhail,  and  Mikhail's  wife,  Miriam 
Fulmacht  to  emigrate.  It  might  tie  a  small 
step,  but  it  would  be  a  step  in  the  right  direc- 
tion. 

Mr.  Speaker.  I  thank  my  colleagues.  Mr. 
Mrazek  and  Mr.  Gilman  from  New  York,  for 
taking  the  time  for  this  special  order. 

Mr.  FRENZEL.  Mr.  Speaker.  I  am  pleased  to 
take  part  in  this  special  order  to  highlight  tfie 
plight  of  Soviet  refuseniks. 

The  Soviet  Union  has  a  long  and  sony 
record  of  depriving  its  citizens  of  the  most  furv 
damental  of  liberties,  including  tfie  freedom  to 
emigrate.  Even  compared  to  tfiat  atiysmal 
record.  1986  was  a  terrible  year  for  Soviet  citi- 
zens, particulariy  Soviet  Jews,  seeking  to 
leave  the  U.S.S.R. 

Today's  special  order  focuses  on  the  plight 
of  tfie  Teriitsky  family,  whose  requests  to  emi- 
grate have  been  frustrated  for  over  a  decade. 
The  case  is  appalling,  and  deserves  to  t>e  em- 
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phMJTBd  At  lh«  same  time,  however,  it  is  im- 
portwit  to  note  that  this  case  represents  thou- 
sands of  simiarly  situated  families. 

The  JawNsh  community,  the  Congress  and 
the  i*wir<sliaMon  have  aN  stressed  the  need 
tor  Improwad  Soviet  performance  in  this  area. 
T?w  very  fact  that  ttwt  point  needs  to  be 
made  repeatedly  is  itself  an  outrage.  As  long 
as  that  fact  persisis,  however,  I  and  my  col- 
leaguas.  as  weN  as  countless  others,  will  con- 
linua  our  aftorts  to  win  emigration  rights  for 
Sovtot  rafuservks. 

Mr.  ERDREICH.  Mr.  Speaker,  we  have  con- 
vened the  historic  100th  Congress  of  the 
UnMad  States.  I  join  today  with  my  colleagues 
in  the  House  to  t)ring  attention  yet  again  to 
tfia  over  300,000  Soviet  Jews  who  continue  to 
be  denied  ttw  right  to  emigrate  and  tw  reunit- 
ed with  their  family  memtwrs. 

It  ia  dMcutt  in  ttiis  great  Nation,  with  our 
high  regard  for  the  rigfrts  of  the  individual,  to 
a  country  that  ptaoes  greater  empha- 
on  the  iron  will  of  government  than  on 
I  and,  what  shouM  be,  urxleniable  individ- 


But  ailhough  our  struggle  to  open  the  door 
of  freedom  tar  tfwse  «vfK>  seek  a  new  begin- 
ning in  democratic  lands  may  sometimes 
saam  to  be  in  vain,  our  voices  are  sometimes 
hoard  and  our  efforts  are  sometimes  success- 
ful. Since  my  election  to  Congress  in  1983,  I 
fiava  tried  to  secure  the  release  of  several 
famSes  wtw  sought  to  emigrate,  in  particular 
Boris  and  Irene  Ghinis,  who  desperately 
wanted  to  join  their  family  here  in  the  United 
St^es.  After  many  fruitless  attempts,  I  am 
happy  to  report  ttiat  Boris  and  Irene  were  al- 
lowed to  eiragrato  last  year  and  have  been  re- 
united with  ttieir  toves  ones.  With  tfie  success- 
ful amigratton  of  tfie  Ghinis',  I  tuve  now 
•ddad  the  family  of  Nachman  Komack  to  the 
others  for  whom  I  continue  to  work  and  fight. 

Of  course,  ttie  happy  ending  of  Vne  Ghinis 
family  is  but  one  small  vk:tory,  and  is  over- 
shadowed by  the  ttKXJsands  and  thousands  of 
indMiduals  wtiose  fiappy  endings  have  yet  to 
be  written  arxl  wftose  dreams  remain  unful- 
fiNed. 

Perhaps  one  day  in  the  not  too  distant 
future,  WW  will  gather  here  again,  not  to  speak 
out  on  beftalf  of  tt>ose  wtw  live  under  oppres- 
sive states,  but  to  celetxate  ttie  fulfillment  of 
the  dream  of  freedom  for  all.  It  is  my  hope 
ttiat  ttie  infinite  strength  of  convictton  and  un- 
flagging and  enduring  faith  of  all  those  who 
seek  freedom  will  serve  to  strengthen  even 
more  our  resolve  and  redouble  our  efforts  to 
lielp  them  realize  their  dream. 

Mr.  UDALL  Mr.  Speaker,  it  is  with  great 
concern  ttiat  I  participate  in  this  special  order 
today  regarding  ttie  plight  of  Soviet  citizens 
who  fiave  bean  refused  permission  to  emi- 
grate to  join  their  families  In  ttie  West.  It  is  ex- 
tremely important  that  we,  as  Members  of 
Congress,  continue  to  make  our  voices  heard 
on  the  issue  of  human  rigfits  abuse  in  the 
SovielUnton. 

At  this  time,  I  wouM  like  to  address  the 
case  of  Mr.  Sergei  Khodorovrch,  a  Soviet 
fwman  rights  activist  wtiose  imprisonment  has 
lasted  over  3  years.  Although  Mr.  Khodorovk:h 
was  recently  reserrtenced  to  3  more  years  of 
imprisonment,  we  have  reason  to  believe  that 
his  roleaso  is  imminent  f4ews  sources  are  re- 
porting that  Soviet  authorities  have  contacted 


his  family,  granting  them  permission  to  seek 
emigiBtton  from  the  Soviet  Unk>n.  If  t)Oth  re- 
ports are  true,  I  am  deeply  relieved  and 
pleased  ttiat  his  ordeal  will  end  and  that  he 
will  be  able  to  emigrate  with  his  family.  I  am 
also  hopeful  that  this  action  will  be  followed 
by  not  only  an  improved  policy  of  amnesty  for 
politioal  prisoners,  but  also  by  an  increase  In 
exit  visas  for  those  wishing  to  emigrate  from 
the  Soviet  Union. 

There  have  been  numerous  reports  that  the 
Soviets  are  indeed  implementing  new  emigra- 
tion rules  whk:h  have  been  in  effect  since 
January  1 ,  1 987.  As  a  signator  of  the  Helsinki 
Final  Act,  it  is  only  right  that  the  Soviet  Union 
atiide  by  its  tenets,  dealing  In  a  "positive  and 
humanitarian  spirit  with  the  application  of  per- 
sons who  wish  to  tie  reunited  with  memtiers 
of  their  family." 

I  am  grateful  for  the  opportunity  to  express 
my  concern  over  this  grave  issue  and  I  am 
hopefUl  that  this  new  trend  in  Soviet  human 
right's  policy  will  continue. 

Mrs.  COLLINS.  Mr.  Speaker,  I  want  to  thank 
my  distinguished  colleagues,  Ben  Gilman  and 
ROBEf^T  Mrazek,  for  calling  a  special  order 
on  this  important  issue.  The  refuseniks  cannot 
be  fovgotten. 

My  heart  goes  out  to  all  refuseniks,  but  the 
plight  of  one  family  is  of  particular  concern  to 
me — Ihe  family  of  Abe  Stolar,  an  American  cit- 
izen and  native  Chicagoan. 

Abe  was  bom  In  Chicago  to  parents  who 
moved  from  Russia.  In  the  1930's,  when  Abe 
was  still  in  his  teens,  his  parents  took  him 
t>ack  to  the  Soviet  Union.  He  didn't  want  to 
leave  America,  but  he  had  no  choice. 

Refcjming  to  Russia  proved  a  mistake.  Both 
of  Atie's  parents  and  one  sister  died  in  Sta- 
lin's purges. 

At>s  made  the  most  of  his  situation.  He  got 
a  job,  married,  and  raised  a  family.  Through  it 
all  he  never  gave  up  his  U.S.  citizenship  or  his 
love  of  America.  Now  he  wants  to  come 
homa 

The  Stolars  received  permission  to  emigrate 
in  1975,  but  they  were  detained  at  the  alrpiort. 
The  reason  given  by  the  Soviet  authorities 
was  that  Gita  Stolar,  Abe's  wife,  had  engaged 
in  secret  work.  Now  the  authorities  say  that 
At)e  can  leave;  the  rest  of  the  family  cannot. 

Sometimes  Moscow  says  one  family 
member  can  leave  and  sometimes  another, 
but  they  never  give  permission  for  the  entire 
family  to  go.  Atie  is  no  fool.  He  knows  how 
the  Soviets  work.  If  he  were  to  leave,  he 
might  never  get  his  family  out  and  never  see 
them  again.  At>e  Stolar  wants  to  live  out  his 
final  years  as  a  free  man,  but  not  without  his 
family.  He  wants  them  to  live  free  too.  He 
won't  leave  without  them.  And  he  shouldn't 
have  to. 

I've  introduced  legislation,  House  Concur- 
rent Resolution  5,  calling  on  Moscow  to  re- 
lease the  Stolar  family.  It  will  show  Moscow 
that  the  United  States  doesn't  forget  its 
people.  And  It  will  show  them  that  Americans 
don't  believe  in  splitting  up  families.  It's  time 
to  tiring  Atie  home. 

Mr.  ATKINS.  Mr.  Speaker,  today  I  join  a 
number  of  my  colleagues  to  again  bring  the 
plight  of  the  thousands  of  Jewish  individuals 
barred  from  emigrating  from  the  Soviet  Union 
to  ttie  forefront  of  American  concern.  Current- 
ly in  the  Soviet  Union,  there  are  thousands  of 


indivkfuals  forced  to  live  their  lives  under  ttie 
strains  of  represskm,  poverty,  and  injustk:e  as 
a  consequence  of  their  desire  to  emigrate  and 
tie  reunited  with  ttieir  families. 

Despite  ttie  release  of  such  noted  memtiers 
of  the  Soviet  dissklent  movement  as  Anatoly 
Shcharansky,  Yuri  Orlov,  Oavkj  Goldfarfo,  and 
the  granting  of  permission  to  Andrei  Sakharov 
to  return  to  his  home  in  Moscow  after  7  years 
in  exile,  ws  can  not  tie  complacent  atiout  the 
Soviet  Unkxi's  human  rights  record.  Last  year, 
the  Soviet  Government  allowed  only  914  Jews 
to  emigrata  This  statistic  represents  a  20-per- 
cent decr€ese  from  the  figure  of  1,140  in 
1985  and  falls  far  tielow  the  high  point  in 
Jewish  emigratkin — 51,000 — whk:h  occured  in 
1979.  At  ttis  time,  380,000  Jews  are  awaiting 
word  on  tti«ir  applk:ation  to  emigrate. 

One  individual  awaiting  permisskin  from  ttie 
Soviet  Government  to  leave  is  Dr.  Benjamin 
Charny  of  lloscow.  Since  1979,  Dr.  Charny,  a 
mathematioian,  and  his  wife  Yadviga  have 
tried  unsuccessfully  on  a  numtier  of  occaskins 
to  gain  permisskin  to  leave  ttie  Soviet  Unkin. 
Soviet  officials  have  denied  the  Chamys'  exist 
visas  because  they  alledge  that  Dr.  Chamy 
possesses  classified  informatkin  even  though 
he  has  not  had  a  full  time  job  in  over  8  years. 
In  addition,  Mrs.  Charny,  educated  as  an  engi- 
neer, has  t}een  forced  to  work  as  a  latiorer  in 
a  garment  factory  to  help  support  her  family. 

Currently,  Dr.  Chamy  is  gravely  ill,  suffering 
from  melanoma  and  a  heart  conditran.  His 
poor  health  keeps  Dr.  Chamy  confined  to  his 
small  apartment  in  Moscow.  Wittiout  proper 
and  immediate  treatment,  there  is  fear  that  he 
will  soon  die. 

BeskJes  his  wife,  his  daughter  Anna,  and 
son-in-law  Vuri,  Dr.  Charny  has  no  close  rela- 
tives in  Moscow.  His  brother  Leon  was  al- 
lowed to  emigrate  in  1979,  and  presently  lives 
in  Needham,  MA. 

Dr.  Chamy  is  a  sick  man.  His  leaving  the 
Soviet  Union  will  not  endanger  ttiat  country's 
natkinal  sacurity.  He  must  not  be  allowed  to 
die  in  ttie  name  of  Soviet  paranoia  and  suspi- 
cion. Therefore,  I  take  the  opportunity  today 
from  this  podium  to  strongly  urge  Soviet  Gen- 
eral Secretary  Gortiachev,  on  humanitarian 
grounds,  to  allow  Dr.  Charny  and  his  family  to 
emigrate  to  the  United  States. 

Mr.  Speaker,  some  may  find  the  words 
spoken  here  to  tie  repetative.  I  do  not  doubt 
that  the  words  spoken  in  this  Ctiamtier  today 
have  tieen  echoed  in  similar  forums  in  the 
past.  However,  as  our  words  remain  the  same 
so  do  the  difficult  and  unjust  living  conditions 
experienced  by  Soviet  Jews.  We  must  contin- 
ue our  efforts  on  the  behalf  of  individuals  like 
Benjamin  Chamy  no  matter  tiow  repetative 
until  he  artd  every  prisoner  of  conscience  Is 
allowed  to  live  ttie  life  of  their  choice. 

Mr.  LENT.  Mr.  Speaker,  I  am  pleased  to  join 
my  distinguished  colleagues  from  New  York, 
Congressmen  Mrazek  and  Gilman,  for 
today's  special  order  recognizing  the  contin- 
ued struggle  of  Soviet  Jews. 

Ttie  So\4et  Govemment  has  denied  visas  to 
hundreds  of  thousands  of  Soviet  Jews  seek- 
ing to  tie  reunited  with  their  families.  Despite 
General  Secretary  Gortiactiev's  new  policy  of 
"Glasnost"  or  openness,  ttie  chances  for  free- 
dom for  Soviet  Jews  appear  more  dismal  than 
ever.  On  January  1,  Mr.  Gorbachev  instituted 
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a  new  emigratkin  law  with  the  stated  purpose 
of  clarifk:atkin  and  simplifk:ation.  Under  ttie 
new  law,  only  first-degree  relatives,  such  as 
parents,  children,  and  sitilings,  are  eligible  for 
permisskin  to  emigrate.  This  decree  effectively 
prevents  thousands  of  Jews  from  ever  apply- 
ing for,  much  less  receiving,  visas. 

In  1986,  Jewish  emigration  from  the  Soviet 
Union  totaled  only  914,  a  20-percent  drop 
from  1,140  in  1985.  Despite  Soviet  gestures  in 
a  few  highly  visable  cases,  such  as  that  of  An- 
atoly Shctiaransky  and  David  Goidfarb,  neariy 
380,000  Jews  await  permission  to  emigrate. 
These  are  ttie  brave  men  and  women  who, 
tiecause  of  their  Jewish  faith,  are  singled  out 
for  harassment,  arrest  and  imprisonment  by 
the  Soviet  authorities. 

Mark  Teriitsky  is  one  such  individual.  A 
staunch  leader  of  the  refusenick  community  in 
Moscow,  Mark  Teriitsky  and  his  wife  Svetlana 
have  been  waiting  to  emigrate  for  10  years  to 
join  his  brother  here  in  the  United  States.  And 
there  are  many  more  Soviet  Jews  like  Mark 
and  Svetlana  Teriitsky  for  wtiom  the  day  of 
freedom  remains  a  dream:  My  adopted  prison- 
er of  conscience  Ida  Nudel,  Jacov  Rabino- 
vitch,  Yuli  Edelshtein,  Leonid  Volvovsky,  Yosef 
Begun,  Vladimir  Lifshitz,  and  Roaid  Zelichonok 
to  name  only  a  few. 

I  call  upon  all  those  who  cherish  freedom  to 
join  us  in  taking  up  the  struggle  of  Soviet 
Jews.  So  long  as  there  as  those  who  cannot 
practice  their  religion  without  fear  of  persecu- 
tion, families  torn  apart  by  policies  of  hatred, 
and  prisoners  of  conscience  suffering  un- 
imaginable agonies  in  the  Soviet  Gulag,  then 
we  will  keep  the  fight  for  freedom  alive.  Our 
efforts  will  be  a  ray  of  hope  for  these  coura- 
geous people.  They  will  know  that  they  have 
not  been  forgotten  and  that  someday  the  day 
of  freedom  will  come. 

Mr.  FROST.  Mr.  Speaker,  I'm  pleased  to 
join  with  my  colleagues  in  expressing  my  deep 
concern  with  the  Soviet  Union's  refusal  to 
allow  the  Teriitsky  family  to  emigrate. 

During  recent  years,  we  have  heard  much 
of  Secretary  Gorbachev's  intent  to  provide 
Soviet  citizens  with  more  "freedoms."  Every- 
thing from  more  open  news  coverage  to  the 
democratization  of  the  political  process  has 
tieen  proposed.  But,  as  long  as  families  like 
the  Teriitsky's  are  denied  the  freedom  to  emi- 
grate, because  they  have  chosen  to  practice 
the  religion  of  their  birth,  we  must  remain  du- 
bious of  the  Secretary's  true  intentions. 

The  Teriitsky  family  has  tieen  applying  to 
emigrate  for  over  10  years.  They  have  been 
refused  the  right  to  emigrate,  to  both  Israel 
and  the  United  States,  because  of  Mark  Ter- 
iitsky's supposed  "possession  of  secret  infor- 
matkin." 

The  denial  of  basic  human  rights  has 
caused  ttie  Teriitsky  family  continuing  hard- 
ships. As  a  result  of  their  efforts  to  emigrate, 
Mark  Teriitsky  has  lost  his  job  as  an  architect, 
and  his  wife,  Svetlana,  has  lost  her  job  as  an 
economk:s  analyst.  To  date,  they  have  been 
unable  to  find  permanent  employment. 

Mark's  mother,  Fanya,  has  a  serious  illness, 
and  his  daughter,  Olga,  is  prohibited  from  con- 
tinuing tier  training  as  a  vkilinist.  All  of  them 
hope  to  join  ttieir  family  in  the  United  States, 
and  to  begin  new  lives. 

Througtiout  the  years  of  refusal,  Mark  and 
Svetlana  have  remained  active  memtiers  of 


the  refusenik  community  in  Moscow.  On  sev- 
eral occaskins  they  have  tieen  detained,  har- 
assed, and  beaten. 

Authorities  in  Moscow  have  told  the  family 
that  ttie  granting  of  ttieir  exit  visas  is  "contin- 
gent on  furttier  intematkinal  devekipments."  I 
urge  my  colleagues  to  join  with  me  and  call 
upon  Secretary  Gortiachev  to  allow  the  Ter- 
iitsky's to  emigrate. 

We,  as  AmerKans,  must  continue  to  press 
the  Soviet  Union  for  real,  not  rhetorical, 
ctianges  to  improve  conditkms  for  Soviet 
Jews.  Our  continued  vigilance  is  necessary  to 
insure  the  enforcement  of  basic  human  rights. 

Mr.  GRADISON.  Mr.  Speaker,  as  part  of  the 
special  order  to  highlight  the  plight  of  Soviet 
refuseniks,  I  would  like  to  address  the  Soviet 
Union's  repressive  policies  with  regard  to  emi- 
gration to  other  countries,  and  particularly  I 
would  like  to  cite  the  case  of  Vladimir  Lifshitz. 

Vladimir  Lifshitz,  his  wife,  and  family  have 
taken  Israeli  citizenship.  On  January  8,  1986, 
Mr.  Lifshitz,  wtio  is  a  mathematician,  was  ar- 
rested by  the  Soviet  authorities  on  charges  of 
anti-Soviet  slander.  Prior  to  his  arrest,  he  tied 
protested  to  the  government  atiout  officials 
confiscating,  holding,  and  reading  his  personal 
mail.  During  his  trial,  the  Soviet  Govemment 
used  Mr.  Lifshitz's  personal  letters  as  evi- 
dence against  him. 

Mr.  Lifshitz  was  sentenced  to  3  years  In  a 
lat>or  camp  in  Kamchatka,  where  camp  au- 
thorities are  exerting  tremendous  pressure  on 
him,  including  denial  of  his  right  to  buy  extra 
food.  He  has  been  forced  into  16-hour  work 
days,  which  are  often  supplemented  by  shov- 
eling snow  during  his  off  hours.  Twice  he  has 
had  charges  brought  against  him  because  he 
has  supposedly  failed  to  place  his  pillow  ex- 
actly in  the  middle  of  his  tied.  A  third  such  in- 
fraction may  lead  to  a  camp  trial. 

Mr.  Lifshitz  has  been  told  that  he  cannot  re- 
ceive letters  in  English  because  no  one  can 
translate  them.  In  addition,  a  Hebrew-Russian 
dictionary,  sent  to  him  by  his  wife  Anna,  has 
been  sent  back  because  the  authorities  al- 
leged notes  in  the  margins  may  tie  a  code.  Al- 
though Mrs.  Lifshitz  was  sent  an  invitation  tor 
a  brief  meeting,  the  document  was  incorrectly 
completed  by  the  authorities,  and  deemed 
useless. 

On  Decemtier  17,  1986,  Anna  Lifshitz  re- 
ceived a  postcard  in  Vladimir's  handwriting, 
stating  that  he  had  received  her  letters.  How- 
ever, she  has  still  received  no  letters  from 
him.  The  camp  commander  has  told  her  that 
her  hustiand  sent  her  1 1  letters  from  Novem- 
ber through  Decemtier. 

Mr.  Speaker,  Soviet  leader  Mikhail  Gorba- 
chev and  his  govemment  have  tried  to  make  it 
appear  that  they  are  improving  their  record  on 
emigration  for  ttie  Soviet  Unkin.  They  have 
espoused  a  polk:y  of  "glasnost,"  or  openness. 
The  facts  do  not  back  up  these  claims. 

In  1986,  Jewish  emigratkin  from  the  Soviet 
Union  totaled  only  914,  as  compared  to  1,140 
in  1 985.  Such  new  initiatives  as  a  new  emigra- 
tion decree  appear  to  tie  merely  cosmetic. 
Soviet  emigratkin  policy  is  as  unjust  and  inhu- 
mane as  ever. 

The  Lifshitz  family,  and  thousands  like  them 
in  the  Soviet  Unkin,  are  experiencing  persecu- 
tkin  at  the  hands  of  ttieir  own  govemment. 
There  is  no  justifiable  reason  for  the  Soviet 
authorities  to  reject  or  ignore  the  Lifshitz'  re- 


quest to  emigrate.  Ttieir  actxms  constitute  a 
flagrant  vkilatkm  of  ttie  Helsinki  Final  Act  of 
1 975  and  the  Universal  Declaration  of  Human 
Rights  of  1947,  both  of  wtiKh  were  signed  by 
the  Soviet  Unkin.  Ttiese  documents  stioukf  tie 
adhered  to  in  ttie  spirit  of  justk^,  human 
rights,  and  internatkinal  tiarmony. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
join  my  colleagues  in  order  to  offer  evklence 
challenging  the  truthfulness  of  Mikhail  Gortw- 
chev's  poircy  of  "glasnost" — openness. 
Today,  we  are  tiarraged  tiy  news  stories 
claiming  that  Soviet  society  is  litieralizing.  But, 
let  us  remember  that  Soviet  strongmen  before 
Gorbachev— Lenin,  Stalin,  Khrustictiev,  Brezti- 
nev,  Andropov,  and  Chemenko — promised 
reform;  nonetheless,  ttie  totalitarian  edifice  re- 
mains in  place.  Even  as  our  natkmal  media 
touts  Gortiachev  "ttie  reformer,"  his  draoonian 
emigration  (lolicies  lead  me  to  think  ttiat 
"glasnost"  Is  just  another  word  for  propagan- 
da. The  San  Diego  Jewish  community,  work- 
ing hard  for  the  freedom  of  ttieir  friends  and 
relatives  not  permitted  to  emigrate  from  ttie 
Soviet  Union,  finds  not  openness  but  increas- 
ing repression  in  the  U.S.S.R. 

If  Gorbachev  is  genuine  atiout  reform,  wtiy 
has  Jewish  emigration  from  the  Soviet  Unkm 
dropped  from  a  high  of  51,320  in  1979,  to 
1.140  in  1985,  to  a  paltry  914  last  year?  Why 
does  he  release  some  of  ttie  well-known 
human  rights  activists — Natan  Shctiaransky 
and  Yuri  Orlov — only  to  clamp  down  harder  on 
those  refuseniks  not  wkjely  known  to  the 
West?  Here  are  a  few  cases  tirought  to  my  at- 
tention by  their  lamily  and  friends  in  ttie  San 
Diego  community: 

In  July,  1977,  Naum  Kogan  and  his  family 
applied  for  an  exist  visa,  which  was  denied  on 
the  grounds  that  his  wife,  Ztianna,  worked  in  a 
"classified"  area.  Since  ttien,  they  tiave  tost 
their  jobs,  and  have  been  unatite  to  find 
steady  employment.  Today,  Mr.  Kogan  suffers 
from  kidney  disease,  and  unless  he  Is  granted 
permission  to  emigrate  to  ttie  United  States  to 
receive  treatment,  he  may  die. 

Mk:hael  C.  Beizer,  ttie  hustiand  of  a  young 
woman  in  my  district,  applied  for  an  exit  visa 
in  1979,  but  still  waits  without  word  from 
Soviet  offrcials. 

The  Brailovskaya  family  first  applied  for  exit 
visas  in  October  1972  in  order  to  join  ttieir  rel- 
atives in  Israel.  Permisskin  to  emigrate  was 
denied  due  to  Mrs.  irina  Brailovskaya's  al- 
leged access  to  "state  secrets"  at  Moscow 
University.  Since  this  time  the  family  has  suf- 
fered greatly:  Mr.  Viktor  Brailovskaya  recently 
returned  to  Moscow  from  5  years  internal  exile 
in  Khazakstan,  and  is  now  being  threatened 
with  the  cttarge  of  "parasitism." 

The  Safronov  family  applied  for  exit  visas  in 
1979  in  order  to  join  ttieir  relatives  in  Israel. 
However,  this  and  subsequent  requests  were 
denied  on  the  grounds  of  "insuffkaent  kin- 
ship." Soon  after  applying  to  emigrate,  ttie 
parents,  Vladimir  and  Ellanora  Safronov,  tost 
their  engineering  jobs. 

The  plight  of  these  and  ottier  Jevwsh  refuse- 
niks is  a  testament  to  ttie  holkiw  ring  of  Gor- 
bachev's policy  of  "glasnost."  As  a  signatory 
to  the  Helsinki  accords  and  the  Universal  Dec- 
laratkin  of  Human  Rights,  the  Soviet  Unton 
guarantees  citizens  the  right  to  emigrate.  Ttie 
Amerk:an  people  conskler  freedom  indivisitiie, 
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and  judg*  the  Soviet  Union  by  its  Meiity  to 
thto  ptinolple.  I  strongty  urge  the  Soviet  Union 
to  honor  its  solemnly  signed  agreements,  and 
grant  Jewish  refuseniia  their  right  to  emigrate. 

Mr.  IMATSUi.  Mr.  Speaker.  I  join  my  cot- 
leagues  today  in  caHing  attention  to  Vne  plight 
of  Mark  and  Svedana  TerWsky.  These  two 
Sowiet  cilizens,  like  so  many  others,  have 
bean  denied  permission  to  emigrate  for  no 
oonoaivaUe  reason.  The  Terlitskys  have  been 
repeatodhr  toU  no  since  they  first  applied  to 
emigrate  ewer  a  decade  ago. 

Mark  and  Svetlana  do  not  share  the  renown 
of  Andrei  Sakharov  or  Anatoly  Shcharansky. 
Tbey  are  ordinary  citizens,  representative  of 
thousands  of  ottters,  wtw  have  gone  through 
the  bureaucracy  and  formalities  required  by 
the  Soviet  regime  for  emigratkxi.  Like  most 
others,  their  requests  are  coritinually  denied. 
They  are  denied  freedom  even  though  they 
have  done  nothing  wrong. 

The  unfair  treatment  of  the  Terlitskys  high- 
lights the  Soviet  Uraon's  basic  policy  of  disre- 
gard of  the  rights  of  its  citizens,  a  polk^  which 
we  must  continue  to  condemn.  Members  of 
the  House  of  Representatives  must  continue 
to  keep  Soviet  officials  aware  of  our  interest  in 
the  human  rights  of  these  politk^i  captives.  In 
ttie  interest  of  justice  and  bask:  human  dignity, 
we  must  continue  to  remind  the  Soviet  Gov- 
emmerrt  arxl  the  workl  that  the  hearts  and 
minds  of  Americans  are  with  tlie  Terlitskys 
and  all  Soviet  citizens  wtw  wish  to  leave  the 
Soviet  Union.  We  must  continue  in  our  strug- 
gle against  oppression.  We  must  make  the 
Soviet  leaders  know  that  the  hardships  suf- 
fered by  the  refuseniks  are  known,  are  unac- 
ceptabto,  and  will  not  be  forgotten. 

Mr.  SHAW.  Mr.  Speaker,  next  week  we  will 
all  be  celebrating  Valentine's  Day,  a  day  on 
which  we  honor  those  we  tove.  For  most  of 
us,  this  is  a  most  happy  occaskin.  But  for  one 
resNient  of  my  distiict.  Dr.  Galina  VHeshlna, 
Valentine's  Day  is  particularly  painful  for  It  Is 
filled  with  thoughts  not  of  togetherness  but  of 
kxieliness.  Dr.  VHeshina  is  separated  from  her 
hust>arKJ,  not  by  choKe,  but  because  of  the 
poficies  of  the  Soviet  Government. 

For  sometime  now  I  have  been  Irrvolved  In 
the  case  of  Galina  Vileshina  and  tier  husband 
Pyatras  Pakenas.  They  represent  one  of  the 
cases  of  "divkled  spouses."  Dr.  Vileshina  left 
the  Soviet  Union  6  years  ago  with  the  under- 
standmg  that  her  husband  woukj  follow  within 
6  months.  Since  ttiat  time,  Mr.  Pakenas  has 
attempted  to  secure  an  exit  visa  from  Soviet 
authorities  and  leave  Lithuania  1 7  times  to  no 
avaH. 

Dr.  Vileshina,  now  an  American  citizen  and 
a  practicing  neurotogist  in  Broward  County,  FL 
is  very  proud  to  be  here.  But  her  only  wish  is 
to  be  reunited  with  her  hustMuid  so  that  they 
may  spend  a  peaceful  arxj  free  life  together  in 
the  United  States.  Lately  their  situatton  has 
become  even  more  serious  because  Mr.  Pa- 
kenas has  begun  to  suffer  from  heart  prob- 
lems aiKJ  symptoms  of  high  blood  pressure. 
Dr.  Vileshina  is  very  concerned  that  continued 
separatnn  wiH  cause  her  husband's  health  to 
deteriorate  even  more  rapidly. 

Like  many  of  my  colleagues  in  ttie  House  of 
Represerrtatives,  I  have  been  working  acitively 
in  an  effort  to  show  support  on  behalf  of  the 
dmded  families  and  refuseniks  and  to  urge 
the  Soviet  Union  to  take  all  necessary  steps 


to  revnite  these  loved  ones.  I  applaud  tf>e 
Soviet  Union's  actk^ns  In  the  release  of  some 
of  the  divkled  spouses,  but  It  shouk)  be 
brought  to  the  attentkin  of  the  world  that 
many  couples  and  entire  families  still  remain 
to  \ye  reunited. 

I  congratulate  my  colleagues  for  calling  this 
special  order  today  because  these  types  of  ef- 
forts do  help  to  focus  attention  on  the  plight 
of  theee  sad  families.  We  need  to  remind  the 
Soviet  Union  that  we  are  watching,  we  do 
care,  end  we  will  not  forget  until  all  of  the  di- 
vided families  have  been  reunited.  For  my 
part,  I  will  not  rest  until  Dr.  Vileshina  can  deliv- 
er her  Valentine  to  her  husband  in  person. 


FOREIGN  DOD  PURCHASES 
SWELLING  BALANCE  OP  PAY- 
MBNTS  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mr.  Bent- 
ley]  Is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
New  York  Times  carried  a  story  on 
February  1  that  the  U.S.  Government 
awarded  $9  billion  in  military  con- 
tracts to  foreign  companies  last  year. 
Other  agencies'  purchases  from 
abroad  were  not  covered  in  the  news 
story,  but  I  am  personally  aware  that 
Government  Services  Administration 
[GSA]  is  buying  trucks  from  Japan 
and  even  electronics  equipment  in 
Government  offices  bear  Japanese 
names. 

For  the  last  2  years  I  have  stood  on 
this  floor  trying  to  alert  the  Members 
of  this  body  to  these  growing  losses, 
not  Gfnly  in  dollars  flowing  abroad,  but 
in  jobs  and  companies  reeling  under 
the  loss  of  contracts  for  weapons  sys- 
tems already  developed,  manufactur- 
ing lines  in  place. 

This  has  happened  not  by  any  natu- 
ral attrition,  but  by  a  deliberate  plan 
through  several  pieces  of  legislation. 
The  Trade  Adjustments  Act  of  1979 
gives  the  President  the  power  to 
negate  any  previous  "Buy  America" 
legislation.  That  power  can  be  passed 
on  to  Agency  heads  and  it  has. 

The  DOD  Authorization  Act,  passed 
in  1984,  provides  for  competitive  bid- 
ding on  Government  contracts.  Even 
though  the  law  does  not  specifically 
mention  foreign  contractors,  the  Wall 
Street  Journal  of  November  8,  1985, 
says  "Last  year,  as  part  of  an  efficien- 
cy drive,  the  Reagan  administration 
established  high  ranking  officers 
within  each  of  the  armed  services  to 
act  as  in-house  lobbyists  for  competi- 
tion In  defense  buying,  including  more 
consideration  of  foreign  weapons. 

Current  defense  approporiation  bills  in- 
clude proposals,  supported  by  the  adminis- 
tration, that  would  further  advance  the 
cause  of  European  arms. 

I  D  1630 

ThSe  Wall  Street  Journal  continues 
on  to  say  in  the  end  of  the  article  that 
"Gen.   Bernard  Rogers  recently  told 


reporters  that  the  group  'had  done 
more  than  any  other  organization  in 
moving  down  the  road  toward  what  we 
must  have— which  is  a  West  European 
defense  industrial  base  which  can  com- 
pete with  the  United  States'."  The 
Group  General  Rogers  refers  to  is  the 
independent  European  program  group 
which  works  on  joint  European  weap- 
ons development. 

At  the  time  I  read  this— a  year  ago 
this  last  November— I  brought  the 
quote  to  the  floor  of  the  House.  I  was 
shocked  that  our  NATO  commander 
and  Secretary  of  Defense  Weinberger 
would  feel  that  "we  must  have"  a 
West  European  defense  industrial  base 
to  compete  with  the  United  States. 

I  hoped  that  other  Members  would 
be  as  concerned  as  I  am  about  this 
trend.  I  amticipated  that  some  power- 
ful conuaittee  chairman  would  call 
General  Rogers  into  a  hearing  to  ques- 
tion him  about  which  country  he  rep- 
resented. The  silence  was  deafening. 

Over  $9  billion  and  15  months  later, 
the  New  York  Times  headline,  "Law- 
makers Irate  Over  $9  Billion  for  For- 
eign Military  Contracting."  In  this  last 
year  alsov  the  Europeans  have  sold 
more  than  $1  billion  additional,  $1  bil- 
lion more  than  we  have  in  arms  to  the 
world  than  have  our  own  defense  man- 
ufacturers. 

In  other  words,  we  sold  last  year 
about  7.5  billion  dollars'  worth,  while 
the  NATO  countries  sold  8.6  billion 
dollars'  Worth.  I  carmot  understand 
the  surprise  on  the  part  of  certain  leg- 
islators that  this  is  happening.  It  has 
certainly  been  carried  on  in  the  public 
eye,  both  legislatively  and  administra- 
tively. 

The  effects  are  beginning  now  to 
show  up  in  the  big  number  losses  to 
certain  States— oh,  yes,  the  cheese  is 
becoming  more  binding.  These  early 
numbers  we  but  the  tip  of  the  iceberg. 
Job  layoffs  to  lost  contracts  abroad 
will  not  begin  in  my  district  until  the 
spring.  S©  the  unemployment  figures 
become  cQear  months  after  the  first 
fact  of  the  contract  announcement. 

When  I  challenged  a  Navy  admiral 
last  year  about  the  purchase  of  boots 
for  the  military  from  Korea,  rather 
than  from  a  shoe  factory  that  was 
right  on  the  edge  of  my  district,  with 
many  of  the  people  who  worked  there 
living  in  my  district  and  being  faced 
with  unemployment,  the  response  was 
that  the  boots  from  Korea  were 
cheaper. 

I  told  him  yes,  he  was  right,  they  are 
cheaper;  but  I  also  told  him  that  Navy 
admirals  in  Korea  were  cheaper  as 
well. 

So  like  Bn  angry  centipede,  the  shoes 
continue  to  drop.  Once  the  foreign 
manufacturer  gets  the  contract,  and 
all  too  frequently  United  States  devel- 
oped technology  for  the  contract,  the 
foreign  manufacturer  sets  himself  up 
to  sell  th»t  technology  to  other  coun- 


tries, cutting  out  the  original  United 
States  supplier;  and  when  the  suppli- 
ers—maybe the  Koreans  or  the  Tai- 
wanese or  the  European,  the  NATO 
countries— whomever  overseas.  we 
must  face  the  fact  that  none  of  those 
workers  in  those  foreign  manufactur- 
ing plants  pay  taxes  to  this  country  to 
keep  our  military  installation  going. 

All  of  the  taxes  that  go  into  the 
Treasury  and  are  used  by  the  Defense 
Department  come  from  American 
workers.  So  we  have  to  say  that  it  is 
sad  that  the  laws  allow  the  foreign 
firm  to  win  the  bid,  if  there  is  a  10-per- 
cent differential.  This  saving  com- 
pletely ignores  the  hard  fact  that 
every  U.S.  dollar  spent  inside  this 
country  returns  46  cents  to  the  taxing 
entities  in  that  geographical  area.  In 
other  words,  46  cents  of  every  dollar 
spent  by  the  Defense  Department  in 
the  United  States  comes  back  to  the 
Federal  Government,  to  the  State  gov- 
ernment or  to  the  local  goverrmient. 

In  truth,  then,  we  can  say  that  the 
cost  to  the  American  people  on  a  for- 
eign contract,  which  has  a  10-percent 
cheaper  price  tag  up  front  is  really  40 
percent  greater  in  the  long  run,  and 
maybe  even  more  than  that  when  all 
of  the  losses  are  considered. 

The  purpose  of  the  second  sourcing 
law— to  get  defense  products  more 
cheaply— is  totally  defeated  when  a 
contract  is  shipped  offshore.  Taxes  are 
not  only  lost,  but  the  whole  amount 
moves  out  of  the  country  as  a  debt 
that  we  owe  to  other  nations  in  the 
balance  of  payments. 

Cheaper  to  go  offshore?  For  whom? 
I  would  like  to  know  what  bookkeepers 
in  our  Congress  and  administration 
add  so  poorly. 

I  welcome  the  concern  of  my  fellow 
Congressmen  over  the  loss  of  business 
to  our  military  contractors.  When  this 
whole  cycle  began,  it  seemed  that  this 
country  was  bowing  under  the  pres- 
sure of  foreign  goveriunents,  saying 
that  if  we  did  not  buy  more  weaponry 
from  them,  they  would  stop  purchas- 
ing from  us. 

Well,  we  have  brought  more  weapon- 
ry from  them  and  they  are  now  buying 
less  from  us.  So  much  for  bending  to 
intimidation;  and  their  sales  position 
has  been  strengthened  by  the  infusion 
of  state-of-the-swt  U.S.  technology 
which  is  being  passed  along  in  some  of 
these  contract  awards. 

Mr.  Speaker,  I  hope  I  do  not  sound 
like  some  naive  person  when  I  express 
utter  shock  and  amazement  that  we 
seem  to  have  bought  the  London 
Bridge  and  the  Eiffel  Tower,  and 
every  pea  under  the  shell  that  these 
hungry  foreign  nations  are  hawking. 

They  need  manufacturing  and  man- 
ufacturing jolis — well,  so  do  we.  Nei- 
ther I,  nor  anyone  in  this  body,  was 
elected  to  protect  the  interests  of 
Europe  and  European  lawmakers,  or 
Eluropean  or  any  workers  abroad.  We 


are  elected  to  protect  the  interests  of 
America  and  Americans. 

Every  dollar  of  taxpayers'  money 
should  be  plowed  back  into  this  coun- 
try. With  a  shrinking  industrial  base, 
the  guarantee  of  defense  money  to  the 
remaining  manufacturing  companies 
will  at  least  keep  a  remnant  of  indus- 
try in  this  country  which  maintains 
skills  and  technology  needed  for  any 
meaningful  defense. 

I  believe,  to  remain  a  leading  nation 
in  the  world,  it  will  take  more  than  a 
remnant  of  industry.  It  will  take  an 
expanding  industrial  base,  but  that 
will  take  great  effort  and  will  on  the 
part  of  everyone  to  turn  the  tides  that 
are  tearing  at  our  strength.  I  hope 
with  all  my  heart  that  we  can  achieve 
this  turnaround.  However,  in  the  in- 
terim, to  throw  away  the  lead  we  have 
in  weapons  sales  and  technology  is 
more  than  folly,  it  is  madness. 

I  am  glad  so  many  Congressmen  are 
now  angry  over  these  sales.  I  hope 
they  are  angry  enough  to  do  some- 
thing about  it.  I  have  been  fighting 
many  bureaucrats  over  provisions  of 
law,  of  existing  law  which  they  are 
flaunting  in  regard  to  shipping  on 
American-flag  ships.  I  am  always  dis- 
mayed at  the  attitude  they  display 
toward  American  law;  and,  in  in- 
stances of  which  I  have  been  aware, 
the  law  has  been  clear,  and  all  too 
often  disobeyed. 

Let  us  make  it  clear,  ladies  and  gen- 
tlemen, where  we  stand.  Once  and  for 
all,  and  I  hope  that  stand  is  for  Amer- 
ica. For  American  products  and  com- 
panies and  jobs.  For  America's  revital- 
ization.  I  believe  it  is  worth  the  strug- 
gle and  the  effort;  and  it  should  be 
seen  as  the  job  of  every  American 
today. 


D  1640 

THE  INTELLIGENCE  OVERSIGHT 
AMENDMENTS  OF  1987 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Ohio  [Mr.  Stokes]  is  recognized 
for  15  minutes. 

Mr.  STOKES.  Mr.  Speaker,  the 
Iran-Contra  controversy  has  raised 
some  very  serious  questions  concern- 
ing the  ability  of  the  Intelligence 
Committee  to  effectively  perform  its 
important  oversight  function.  I  say 
this  not  to  criticize  the  committee,  of 
which  I  have  been  a  member  for  4 
years,  and  will  chair  during  the  100th 
Congress,  but  to  emphasize  the  obvi- 
ous: No  matter  how  vigorously  it  pur- 
sues its  mission,  a  congressional  com- 
mittee's oversight  efforts  are  largely 
dependent  on  the  willingness  of  the 
executive  branch  to  provide  informa- 
tion. 

When  the  executive  branch  treats 
the  oversight  process  as  a  legitimate 
and  important  function  of  representa- 
tive government,  and  cooperates  ac- 


cordingly, both  the  oversight  process 
and  the  programs  overseen  usually 
function  at  their  l>est. 

When  the  executive  branch  treats 
congressional  oversight  as  an  irritant 
to  be  avoided  or  overcome,  the  result 
is  quite  often  a  policy  or  program  fail- 
ure. Occasionally,  such  failures  are  of 
such  magnitude  as  to  directly  affect 
the  national  interest. 

Clearly,  this  has  been  the  case  with 
regard  to  the  so-called  Iran  initiative. 
The  intent  to  evade  congressional 
oversight  is  clear;  the  disastrous  result 
is  equally  clear.  It  has  come  in  the  one 
area  of  secret  governmental  activity- 
covert  action— where  effective  congres- 
sional oversight  is  imperative,  and 
where  congressional  access  to  informa- 
tion must  be  unfettered.  If  the  Intelli- 
gence Committees  are  not  informed  of 
covert  actions,  then  no  one  in  Con- 
gress is  informed  and  no  oversight  is 
performed.  If  the  Intelligence  Com- 
mittees are  not  permitted  to  offer 
sound  advice  and  constructive  criti- 
cism before  an  action  is  initiated,  then 
rarely  will  any  such  advice  or  criticism 
be  heard  from  anyone  who  does  not 
have  a  direct  operational  or  policy 
cormection  to  the  particular  covert 
action  contemplated. 

In  my  opinion,  this  outsider's  look  is 
one  of  the  more  important  functions 
of  the  Intelligence  Oversight  Commit- 
tees. While  we  must  endeavor  to  avoid 
or  discover  Intelligence  Agency  abuses, 
to  control  the  monetary  cost  of  intelli- 
gence activities,  and  to  influence 
major  policy  decisions  affecting  the 
long-term  conduct  of  intelligence  ac- 
tivities, it  is  just  as  important,  to  both 
the  Congress  and  the  intelligence  com- 
munity, to  be  able  to  sit  back  in  a  de- 
tached manner,  listen  to  an  intelli- 
gence briefing,  and  suggest  that  the 
proposed  action  is  a  bad  plan.  It  is 
much  easier  to  perceive  the  inherent 
folly  of  a  complicated  plan  if  you  did 
not  have  a  hand  in  its  formulai.ion  or 
execution  and  your  job  does  not 
depend  on  its  success. 

So.  there  are  reasons  other  than  the 
curiosity  for  oversight  committees  to 
seek  to  know  as  much  information  as 
possible.  The  Iran-Contra  affair  is  in- 
structive. Surely,  if  the  Intelligence 
Committee  had  been  provided  prior 
notice  of  the  Iran  arms  sales  when  it 
should  have  t>een,  at  least  one  among 
us  might  have  asked  some  pertinent 
questions;  some  of  us  might  even  have 
opposed  it:  and  some  of  us  who  op- 
posed it  might  even  have  proferred 
reasoned  and  persuasive  arguments  as 
to  why  the  proposal  would  not  work. 
Indeed,  since  the  Intelligence  Commit- 
tee possesses  no  veto  authority  over 
covert  actions,  members  of  the  com- 
mittee have,  on  occasion,  written  to 
the  President  directly  to  voice  opposi- 
tion to  a  proposed  covert  action.  Had 
we  been  afforded  the  opportunity  to 
do  so  this  time,  at  the  program's  incep- 
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tlon  or  later,  the  President  would  have 
had  a  better  understanding  of  the 
risks  involved  and  of  the  clear  aversion 
of  the  Congress  and  the  American 
people  to  what  appears  to  be  an  arms- 
f or-hostages  deal. 

At  (me  time,  even  quite  recently,  in 
this  relatively  new  intelligence  over- 
sight process,  the  intelligence  commu- 
nity, and  the  CIA  in  particular, 
seemed  to  recognize  the  value  of  con- 
gressional oversight.  At  one  time,  the 
Intelligence  community,  and  the  CIA 
in  particular,  seemed  to  recognize  the 
need  to  codify  the  oversight  process 
and  Joined  the  members  of  the  intelli- 
gence committees  to  enact  the  Over- 
sight Act  of  1980.  Also,  at  one  time, 
the  intelligence  community,  and  the 
CIA  in  particular,  considered  that  stat- 
ute as  a  binding  promise  to  Iceep  the 
intelligence  committees  fully  in- 
formed. 

Apparently,  and  regrettably,  this  is 
no  longer  true.  That  bond  of  mutual 
respect  and  trust  between  the  commit- 
tees and  the  CIA,  which  Eddie  Boland, 
Ken  Robinson,  Senator  Ihoutz,  Sena- 
tor Bayh,  Senator  Goldwater,  and 
others  strove  so  hard  and  so  success- 
fully to  establish,  has  been  broken.  It 
has  been  replaced  of  late  by  a  demon- 
stration of  arrogance  that  permits 
high-ranking  Government  officials  to 
look  for  ways  to  avoid  the  law  rather 
than  execute  it,  and  to  reason  that  a 
statute  designed  to  insure  prior  notice 
authorized  no  notice  at  all  for  10 
months. 

Where  the  Congress  had  agreed  to 
some  minimal  ambiguity  so  as  to  avoid 
confrontation,  this  administration  now 
sees  an  acceptance  by  the  Congress  of 
a  constitutional  right  to  withhold  in- 
formation. Where  some  in  the  Con- 
gress had  recognized  the  possibility  of 
a  rare  circumstance  in  which  Presiden- 
tial action  was  demanded  before  notice 
could  be  given,  this  administration 
perceives  congressional  recognition 
that  some  executive  branch  actions 
are  too  sensitive  to  share  with  the  in- 
telligence-committees. Where  once  in- 
telligence professionals  were  eager 
both  to  perform  their  own  oversight  as 
well  as  cooperate  with  the  Congress, 
this  administration  now  permits  the 
Nation's  most  sensitive  intelligence  op- 
erations to  be  carried  out  by  individ- 
uals who  deem  the  Congress  more  of  a 
threat  than  hostile  governments  or 
terrorists. 

Mr.  Speaker,  it  is  my  fervent  hope 
that  we  now  have  hit  rock  botton  in 
this  matter  and  that  the  state  of  af- 
fairs I  have  described  will  end  as 
quickly  as  it  began.  Then  the  intelli- 
gence committees  and  the  executive 
branch  can  begin  to  reestablish  an  at- 
mosphere in  which  the  committees, 
the  Congress,  and  the  American 
people  can  once  again  feel  confident 
that  certain  agencies  are  indeed  to  be 
trusted. 


"nils  time,  however,  the  Congress 
must  be  perfectly  clear  in  setting  out 
the  ground  rules  and  must  exercise  its 
full  constitutional  powers.  Events  have 
demonstrated  that  to  rely,  as  we  all 
did,  on  the  assurance  that  Govern- 
ment officials  would  always  act  in  a 
spirit  of  good  will  when  interpreting 
statutes  worded  vaguely  at  the  insist- 
ence of  other  Government  officials,  is 
not  in  the  best  interest  of  the  over- 
sight process.  The  actions  of  the  Presi- 
dent, the  Director  of  Central  Intelli- 
gence, and  the  latter's  genertil  counsel 
in  Interpreting  the  prior  notice  provi- 
sion of  the  Oversight  Act  of  1980  re- 
quire us,  for  their  benefit  as  well  as 
oure,  to  bring  clarity  to  the  provision. 

Therefore.  Mr.  Speaker,  today,  Mr. 
BoiAMD,  Mr.  Beilenson,  Mr.  McCurdy, 
Mr.  Daniel.  Mr.  Brown  of  California, 
Mr.  DwYER,  Mrs.  Kennelly.  Mr.  Kas- 
TENMEiER,  Mr.  McHuGH,  and  I  have 
joined  to  introduce  the  Intelligence 
Oversight  Amendments  of  1987. 

Tlie  bill  amends  the  National  Securi- 
ty Act  of  1947  and  section  662  of  the 
Foreign  Assistance  Act  of  1961— the 
Hughes-Ryan  amendment— in  order  to 
implement  the  intent  of  those  who 
drafted  the  Oversight  Act  of  1980  and 
to  insure  that  the  President,  whoever 
he  or  she  may  be,  receives  sound 
advice  from  within  both  the  Congress 
and  the  executive  branch  before  un- 
dertaking covert  actions. 

TTie  bill  would  require  that  all  Presi- 
dential findings  be  in  writing,  and  that 
the  written  finding  be  provided  to  the 
intf lligence  committees,  the  statutory 
members  of  the  National  Security 
Council,  and  the  Director  of  Central 
Intelligence  prior  to  the  initiation  of  a 
covert  action. 

The  bill  would  also  make  clear  that 
prior  notice  to  Congress  of  all  covert 
actions  must  be  given,  except  in  ex- 
traordinary circumstances  affecting 
the  vital  interests  of  the  United  States 
where  time  is  of  the  essence.  In  such 
cases,  and  only  in  such  cases,  notice 
could  be  deferred  for  not  more  than  48 
hours. 

With  these  amendments,  the  scheme 
for  covert  action  reporting  will  be 
quite  clear:  First,  in  almost  all  cases, 
prior  notice  must  be  given  to  the  intel- 
ligence committees;  second,  in  rare 
cases,  where  the  President  believes 
there  is  an  unusual  degree  of  sensitivi- 
ty, prior  notice  must  be  given,  but  it 
may  be  given  to  the  leadership  group 
set  out  in  section  501;  and  third,  in 
even  rarer  cases,  where  the  President 
must  react  with  speed  because  of  an 
immediate  threat  to  our  national  secu- 
rity, notice  may  be  deferred  for  a  max- 
imum of  48  hours. 

Never  again.  Mr.  Speaker,  must  we 
hear  that  an  activity  of  the  U.S.  Gov- 
ernment is  so  sensitive  that  knowledge 
of  it  must  be  withheld  from  the  U.S. 
Congress. 

Mr.  Speaker,  I  am  pleased  now  to 
yield    to    the    distinguished    former 


chairmam  of  the  Permanent  Select 
Committee  on  Intelligence,  the  gentle- 
man Crom  Massachusetts  [Mr. 
Boland]  under  whose  chairmanship 
the  House  Intelligence  Committee  at- 
tained prominence. 

Mr.  BOLAND.  Mr.  Speaker,  I  appre- 
ciate very  deeply  the  remarks  of  the 
distinguished  chairman  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence with  respect  to  my  chairman- 
ship during  the  7  years  that  I  was  with 
the  select  committee. 

Mr.  Speaker,  by  the  time  the  last  in- 
vestigative report  is  issued  on  the 
Iran-Contra  affair,  I  expect  that  the 
national  list  of  lessons  to  be  learned 
from  this  episode  will  be  quite  exten- 
sive indeed. 

I  also  expect  that  Congress  may 
deem  it  necessary  to  address,  through 
legislation,  certain  aspects  of  this 
matter,  in  an  attempt  to  ensure  that 
whatever  mistakes  were  made  are  not 
repeated  in  the  future. 

We  are  obviously  some  months  away 
from  the  kind  of  final  accounting 
which  can  form  the  basis  for  such  leg- 
islation. 

However,  in  one  particularly  sensi- 
tive area— the  form  and  timing  of  con- 
gressional notification  of  covert  intelli- 
gence actions— it  is  already  quite  clear 
that  th«re  exists  a  serious  and  funda- 
mental disagreement  between  the  ex- 
ecutive branch  and  the  Congress  over 
the  requirements  of  existing  law. 

The  potential  for  additional  damage 
to  our  foreign  policy  interests,  and  the 
reputation  of  our  intelligence  agencies, 
through  the  perpetuation  of  this  dis- 
agreement is  so  great,  that  I  believe 
that  it  must  be  legislatively  resolved  as 
quickly  as  possible. 

For  that  reason,  I  am  pleased  to  join 
Chairm^  Lou  Stokes  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence, and  Congressmen  McHugh 
and  Beilenson,  in  the  introduction  of 
the  Intelligence  Oversight  Amend- 
ments of  1987. 

I  can  well  recall  that  when  the 
House  Intelligence  Committee  was  cre- 
ated nearly  10  years  ago  there  were  no 
illusions  about  the  fact  that  to  effec- 
tively do  its  job  of  oversight  it  would 
have  to  depend  to  a  great  extent  on 
the  candor  of  the  intelligence  agen- 
cies. 

To  those  who  might  consider  that  a 
contradiction  in  terms,  I  would  re- 
spond, that  the  hard  work  of  Intelli- 
gence Committee  members  on  both 
sides  of  the  aisle,  and  in  both  Houses 
of  the  Congress,  won  for  us  a  recogni- 
tion, in  the  executive  branch,  that  in- 
telligence oversight  was  something  to 
be  valued,  and  not  feared. 

Or  at  least  I  thought  it  had. 

The  fact  of  the  matter  is,  as  Mr. 
Stokes  has  so  well  stated,  that  con- 
gressional oversight  of  intelligence  ac- 
tivities is  the  only  independent  assess- 
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ment  of  them,  that  is  going  to  be 
made. 

It  seems  to  be  beyond  question,  that 
intelligence  initiatives,  which  are  well- 
conceived,  and  based  on  sound  policy 
objectives  could  only  benefit  from  this 
tyi>e  of  review. 

The  tendering  of  advice  and  sugges- 
tions, or  the  noting  of  reservations,  by 
outside  parties  ought,  it  seems  to  me. 
to  be  welcomed  by  decisionmakers  in- 
terested in  truly  measuring  the  risks 
and  the  potential  gains  of  sensitive  ac- 
tivities. 

This  is  the  role  the  Intelligence 
Committees  are  supposed  to  play,  but 
It  simply  cannot  be  done  if  they  are 
not  fully  informed  about  intelligence 
activities,  in  time,  to  provide  meaning- 
ful oversight. 

In  1980,  during  the  consideration  of 
the  Intelligence  Oversight  Act  of  that 
year,  the  House  and  Senate  Intelli- 
gence Committees,  in  conjunction  with 
representatives  of  the  administration 
then  in  office,  grappled  with  the  most 
difficult  issue  related  to  oversight— 
the  prior  reporting  of  covert  oper- 
ations. 

After  a  great  deal  of  give  and  take, 
during  which  time  both  the  Congress 
and  the  executive  branch  understand- 
ably sought  to  preserve  their  constitu- 
tional authorities,  we  established,  in 
statute,  a  procedure  that  recognized  as 
a  matter  of  practice  that  significant 
intelligence  activities,  including  covert 
opertions,  had  to  be  reported  to  the 
Intelligence  Committees  prior  to  initi- 
ation. 

While  prior  notice  was  clearly  to  be 
the  norm,  we  also  recognized  that 
there  might  be  an  extremely  limited 
number  of  occasions,  in  which  the 
President  might  determine,  that 
notice  of  a  covert  operation  could  not 
be  made  until  after  it  had  begun. 

We  determined  that  those  instances 
would  be  accommodated  without  doing 
violence  to  the  general  principles  of 
congressional  prenotification  if  the 
President  understood  that  notice  could 
be  deferred,  not  eliminated. 

We  did  not  define,  what  we  consid- 
ered to  be  a  reasonable  time,  for  in- 
forming the  committees  in  those  in- 
stances where  prior  notice  could  not 
be  given. 

But  that  was  a  result  of  a  clear  un- 
derstanding, that  we  were  trying  to  es- 
tablish procedures  for  situations,  that 
were  going  to  be,  by  definition,  so  ex- 
traordinary as  to  defy  attempts  to  pre- 
dict the  type  of  response  that  would 
be  necessary. 

We  believed,  that  the  consensus 
which  had  been  achieved  during  the 
negotiations  on  the  bill,  about  the 
value  of  informed  House  and  Senate 
Intelligence  Oversight  Committees, 
would  guarantee,  that  after-the-fact 
notifications,  were  made  in  the  short- 
est time  possible. 

As  a  result,  we  did  not  feel  it  wise  or 
necessary  to  delineate,  in  statute,  the 


outer  limits  on  the  acceptable  time  for 
that  type  of  notification. 

Yes,  there  was  an  element  of  comity 
established  in  those  negotiations,  and 
yes,  we  thought  it  would  endure. 

That  hope,  unfortunately  was  one  of 
the  early  victims  of  the  Iran-Contra 
affair. 

As  a  result,  and  because  the  impor- 
tance of  fully  informed  Intelligence 
Committees  now  should  be  even  more 
clear.  Congress  must  act  to  inject  addi- 
tional statutory  certitude  into  the  no- 
tification process. 

The  legislation  we  introduce  today 
restates  the  requirement  for  prior 
written  notice  of  covert  activities  to 
the  Intelligence  Committees,  or  in  cer- 
tain instances  to  a  statutorily  defined 
leadership  group. 

And  it  establishes  a  48-hour  period, 
as  the  maximum  reasonable  time, 
during  which  rare  circumstances  and 
the  need  for  dispatch  could  combine  to 
allow  notice  to  be  deferred. 

The  enactment  of  this  measure, 
which  I  believe  is  fully  consistent  with 
the  intent  of  the  drafters  of  the  Over- 
sight Act  of  1980,  will  strengthen  the 
intelligence  oversight  process  on  both 
ends  of  Pennsylvania  Avenue. 

It  is  a  bill  that  is  in  the  best  interest 
of  Congress,  the  President,  and  the 
Nation,  and  I  hope  it  will  be  brought 
to  the  floor  as  expeditiously  as  possi- 
ble. 

D  1650 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  for  his  excellent  state- 
ment regarding  this  bill  and  am 
pleased  to  have  him  as  a  cosponsor  of 
this  legislation. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentlemain  from 
Ohio? 

There  was  no  objection. 


PERMISSION  TO  EXTEND 
SPECIAL  ORDER 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
extend  the  special  order  which  I  have 
reserved  for  this  evening  to  10  min- 
utes, rather  than  5. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


RESPONSE  TO  CONGRESSMAN 
McCOLLUM  RE  MILITARY  AS- 
SISTANCE TO  EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  ObeyI  Is 
rcognized  for  10  minutes. 

Mr.  OBEY.  Mr.  Speaker,  earlier 
today,  three  Members  of  this  House, 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  the  gentleman  from 
Texas  [Mr.  Armey],  and  the  gentle- 
man from  Indiana  [Mr.  Burton]  at- 
tacked me  for  placing  a  hold  on  the 
administration's  request  for  additional 
aircraft  and  other  military  assistance 
funds  for  the  Government  of  El  Salva- 
dor. 

I  would  rise  to  a  point  a  personal 
privilege  because  of  their  attack  upon 
me  except  for  the  fact  that  I  regard  it 
as  a  personal  privilege  to  be  attacked 
by  the  three  gentlemen  in  question. 

Nonetheless,  I  would  like  to  set  the 
matter  straight  on  the  issues  which 
they  raised  today. 

Last  year,  at  the  end  of  November, 
the  administration  sent  my  subcom- 
mittee notifications  that  it  intended  to 
provide  El  Salvador  with  $8.6  million 
worth  of  fixed  and  rotary-wing  air- 
craft and  S6.5.  million  in  military  as- 
sistance funds  for  training  and  equip- 
ment of  security  forces. 

Since  the  Congress  was  then  out  of 
session,  and  there  was  no  way  for  the 
committee  to  take  a  close  look  at  those 
requests,  the  committee  put  them  on 
hold  until  this  session  could  resume. 

Since  that  time,  a  number  of  things 
have  happened.  First  of  all,  a  number 
of  the  members  of  my  subcommittee, 
not  just  myself,  asked  that  holds  be 
put  on  the  aircraft  reprogramming. 
Also,  since  that  time,  the  Hasenfus 
affair  and  the  contragate  scandal  have 
raised  a  number  of  serious  questions 
about  the  use  of  United  States  person- 
nel and  facilities  in  EI  Salvador. 

There  have  been  a  number  of  allega- 
tions that  American  personnel  in  El 
Salvador,  during  a  time  when  funding 
to  the  Contras  was  cut  off,  had  facili- 
tated the  providing  of  supplies  to  the 
Contras. 

Substantial  questions  have  been 
raised,  not  only  about  United  States 
personnel,  paid  for,  I  should  point  out, 
in  the  foreign  assistance  bill,  facilitat- 
ing the  arms  supply  network  to  the 
Contras.  but  also  questions  have  been 
raised  about  the  involvement  of  El 
Salvadoran  officials  in  facilitating 
those  same  shipments. 

New  reports  have  stated  that  the 
former  CIA  operatives  running  the 
arms  supply  operation  from  the  Ilo- 
pango  Airfield  in  El  Salvador  carried 
credentials  issued  from  the  El  Salva- 
doran Armed  Forces  which  identified 
those  individuals  as  United  States 
military  advisers. 
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G«n.  Juan  Rafael  BustiUo,  the  chief 
of  the  Salvadoran  Air  Force,  also  has 
been  implicated  In  those  stories  in  con- 
nection with  the  supply  network  going 
on. 

Because  of  the  serious  allegations 
raised  by  the  Iran-Contra  scandal,  the 
suboommittee  sent  the  State  Depart- 
ment on  December  5  a  list  of  40  ques- 
tions in  order  to  determine  whether  or 
not  any  foreign  assistance  funds  were 
used  for  any  Illegal  purposes  whatso- 
ever in  camrlng  out  those  activities. 

One  question  was  this:  Did  the  State 
Department  or  the  Defense  Security 
Assistance  Agency  directly  or  indirect- 
ly have  any  role  in  the  planning,  pur- 
chasing, or  delivery  of  arms  provided 
to  Iran  or  the  Nicaraguan  Contras?  To 
date,  the  administration  has  only  re- 
sponded to  8  of  those  40  questions. 
That  may  not  bother  the  gentleman 
from  Florida  [Mr.  McCollum.]  with 
his  longstanding  love  for  the  Contras, 
or  the  other  gentleman  who  spoke 
today,  but  I  have  an  obligation  to 
make  sure  that  the  intention  of  Con- 
gress has  not  been  circiunvented  by 
the  administration.  I  am  not  asserting 
that  it  has  been,  but  I  do  have  an  obli- 
gation to  determine  whether  it  has 
been  or  not. 

When  those  Members  addressed  the 
request  for  police  training  earlier  this 
afternoon,  the  impression  was  left 
that  the  administration  does  not  have 
resources  available  to  address  its  anti- 
terrorist  programs,  including  the  prob- 
lems of  insurgency  and  terrorism. 

I  would  like  to  point  out  that  in 
fiscal  year  1986  and  fiscal  year  1987 
the  administration  has  had  $238  mil- 
lion in  military  aid  and  more  than 
$850  million  in  economic  and  military 
aid  in  total  for  El  Salvador. 

The  committee  approved  last  year 
the  full  administration  request  for 
antiterrorism  of  $9.8  million,  a  39-per- 
cent increase  over  the  previous  year's 
level  when  foreign  aid  had  to  be  cut 
overall  by  14  percent  because  of 
Gramm-Rudman. 

The  committee  earmarked  for  the 
second  year  in  a  row  $1  million  specifi- 
cally to  assist  the  Government  of  El 
Salvador  and  its  special  investigative 
unit  for  the  purpose  of  bringing  to  jus- 
tice those  responsible  for  the  murders 
of  United  States  citizens  in  El  Salva- 
dor, including  Corporal  Kwiatkowsiu 
from  my  own  district. 

During  the  next  month  I  will  be 
talking  with  State  Department  offi- 
cials about  these  concerns,  and  I  will 
be  traveling  to  Central  America  with  a 
number  of  my  colleagues  to  assess 
these  issues.  I  have  no  intention  of  re- 
leasing those  fimds  imtil  we  have  com- 
pleted this  inspection  trip,  and  if  the 
"Bobbsey  Triplets"  who  attacked  me 
today  think  otherwise,  they  frankly 
can  take  a  flying  leap  into  the  nearest 
lake  they  can  find. 


Another  point  I  would  like  to  make 
on  the  question  of  terrorism  raised  by 
the  three  gentlemen  today  is  this:  It  is 
not  I  who  tried  to  arrange  for  the  sale 
of  arms  to  those  who  assist  interna- 
tional terrorists  around  the  world, 
countries  such  as  Iran.  The  adminis- 
tration, which  is  supporte<<  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
the  gentleman  from  Texas  [Mr. 
Abxey].  and  the  gentleman  from  Indi- 
ana [Mr.  Burton]  did  that,  not  this 
gentleman. 

Mr.  Speaker,  our  subcommittee 
simply  is  charged  with  the  responsibil- 
ity of  determining  whether  taxpayers' 
raoDey  is  being  spent  in  accordance 
with  the  Intent  of  Congress  and  in  ac- 
cordance with  the  law.  That  is  the 
subject  which  we  will  continue  to 
pursue,  and  we  will  not  be  deterred. 


THE  lOOTH  CONGRESS  AGENDA 
FOR  SMALL  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Ireland]  Is 
recognized  for  30  minutes. 

Mr.  IRELAND.  Mr.  Speaker,  it  is  no  secret 
that  the  economic  success  of  the  past  6  years 
has  been  led  by  the  small  business  sector  of 
our  economy. 

The  dimensions  of  American  small  business 
are  enorrrrous.  Almost  4  million  small  enter- 
prises employ  people;  self-employment  is  the 
principal  source  of  livelihood  for  about  8  mil- 
lion: and  over  16'/4i  million  are  engaged  in 
some  type  of  recorded  independent  business 
acti^ty.  More  than  half  our  private  work  force 
is  employed  by  small  business.  The  value  of 
the  goods  and  services  it  produces  makes 
Amoican  small  business— alone — the  world's 
fourti  greatest  economic  power.  Only  the 
United  States  as  a  whole,  Scviet  Russia,  and 
Japan  produce  more. 

Small  business  firms  and  individual  inven- 
tors produce  some  70  percent  of  America's 
innovations.  Besides  the  frequency  and  impor- 
tance of  small  business  technological  innova- 
tions, small  firms  appear  to  produce  them 
using  fewer  financial  resources  and  fewer 
people — and  bring  those  products  to  market 
more  rapidly.  A  recent  study  conducted  for  the 
Small  Business  Administration  by  Gellman  Re- 
search Associates,  for  example,  found  that 
small  firms  produced  2'/2  times  more  innova- 
tions per  employee  than  did  large  firms;  they 
also  brought  them  to  market  in  only  two-thirds 
the  amount  of  time.  Further,  small  businesses 
have  usually  done  so  without  Government  fi- 
nancial support.  Their  share  of  Federal  R&D 
procurement  has  remained  t)elow  5  percent 
for  the  past  3  years. 

America  today  is  alive  with  a  unique  entre- 
preneurial spirit;  a  spirit  that  tolerates  failure 
and  thrives  on  competition  to  stimulate  the 
discovery  of  opportunities.  The  climate  for  this 
activity  must  be  preserved  and  U.S.  policies 
must  recognize  that  entrepreneurs  arKJ  small 
businesses  play  a  lead  role  in  determining  our 
competitiveness.  At  the  heart  of  the  matter, 
entrepreneurial  development  must  be  a  na- 
tional priority. 


It  will  be  our  responsibility,  in  the  100th 
Congress,  to  see  that  small  business  men  and 
women  have  the  opportunity  to  continue  to 
bring  economic  prosperity  to  America  in  the 
face  of  an  ever  more  competitive  world  envi- 
ronment 

Today,  I  want  to  call  your  attention  and  that 
of  my  colleagues  to  the  essential  place  of 
small  business  in  America;  to  discuss  some  of 
its  problems,  goals  and  aspirations,  and  to 
comment  on  the  direction  I  feel  the  Congress 
should  take  to  assure  that  srruill  business  con- 
tinues to  Inspire  the  American  dream. 

To  serve  as  our  starting  point,  I  draw  my 
colleagues  attention  to  tfte  White  House  Con- 
ference on  Small  Business  conducted  in 
Washington.  \Xi.  in  August  1986.  Eighteen 
hundred  delegates  whittled  a  400-ptus  list  of 
legislative  and  administrative  suggestions 
down  to  a  final  hard-hitting  agenda  of  60  rec- 
ommendations. This  list  deserves  top  priority 
on  our  agenda  and  marks  the  t>eginning  of  an 
ongoing,  productive  colloquy. 

Among  the  recommendations,  there  are,  of 
course,  some  key  issues  that  starKi  out.  The 
liability  insurance  crisis  in  the  United  States 
has  t>econie  a  life-and-death  struggle  to  many 
small  businesses.  Adequate  and  affordable  in- 
surance it  simply  unavailable  to  many  firms. 
Increasirtg  payroll  taxes  and  Government 
mandates  for  employee  benefits  erode  the  fer- 
tile soils  of  srnall  business  creatron.  The  goals 
and  intentions  may  t>e  laudable,  but  will  they 
damage  the  ability  of  our  small  businesses  to 
grow,  proiper,  and  create  jobs? 

Unfair  oompetition  from  big  Government,  big 
business  and  nonprofit  organizations  threaten 
many  eleinents  in  the  small  business  commu- 
nity. How  can  we  tax  the  small  business 
owner  an<l  then  tum  right  around  and  use  his 
or  her  tax  dollar  to  drive  them  out  of  busi- 
ness? 

We  nead  a  concerted  effort  to  define  more 
clearly  the  role  of  the  Small  Business  Adminis- 
tratk>n  [S6A]  arKi  tc  refine  its  programs  to 
meet  ttne  needs  of  today's  small  entrepre- 
neurs. It  is  time  that  we  in  Cor>gress  evaluate 
the  effectiveness  and  impact  of  SBA's  pro- 
grams, many  of  which  were  created  and  struc- 
tured in  the  1950's  and  1960's  and  simply 
cannot  moet  the  challenges  of  the  future. 

In  recent  years,  the  Small  Busir>ess  Com- 
mittee has  proved  itself  a  worthy  advocate. 
Most  notable  among  its  achievements  are  the 
passage  of  the  Regulatory  Flexibility  Act,  the 
Equal  Acoess  to  Justk;e  Act,  and  the  Paper- 
work Reduction  Act— all  of  which  have  helped 
to  lift  the  burden  of  Government  over-regula- 
tion from  small  business. 

At  the  same  time,  however,  I  wish  to  make 
the  point  tfiat  each  of  these  legislative  suc- 
cesses was  accomplisf>ed  in  corK^ert  with 
other  committees  of  jurisdiction.  It  is  important 
to  remember  that  small  business  is  rHSt  just 
another  group  promoting  its  own  agenda,  but 
it  is  a  microcosm  of  America  itself.  Therefore, 
small  business  concerns  are  of  concern  to  all 
of  us,  falling  into  each  committee's  jurisdiction 
and  affe^ng  all  of  our  constituents  in  one 
way  or  anottier. 

A  VOICE  FOR  SMALL  BUSINESS 

Given  the  impact  of  small  business  on  the 
national  •conomy— more  than  half  the  private 
work  foroB  is  employed  by  small  business;  70 


percent  of  America's  innovation  is  the  product 
of  small  firms  and  self-employment  is  tlie  prin- 
cipal source  of  livelihood  for  about  8  mlllkin 
people — small  firms  are  clearly  the  key  to  the 
competitive  edge  we  so  sorely  need  today. 

But,  for  many  years,  the  small  business 
community  has  been  corKemed  at)Out  the  low 
priority  that  the  Federal  Govemnrient  seems  to 
place  on  its  concerns.  It  appears  that  a  major- 
ity of  the  pubhc  agrees  with  this  concern  and 
believes  that  small  business  owners  have  too 
little  political  influence. 

To  rectify  this  situation,  I  have  proposed  to 
give  Cabinet-level  status  to  the  SBA  Adminis- 
trator. Small  business  has  never  had  a  voice 
in  the  Cabinet.  Though  it  represents  over  40 
percent  of  GNP  and  affects  every  segment  of 
the  economy,  small  business  has  never  been 
able  to  present  its  views  at  the  highest  level 
of  policy  making. 

The  Cabinet  exists  by  tradition  and  varies  in 
form  from  President  to  President.  Its  impor- 
tance lies  in  the  fact  that  most  major  policy 
decisions  are  made  in  Cabinet  discussions.  It 
also  affords  each  participant  the  opportunity 
to  enumerate  his  or  her  views  to  all  other  key 
executive  branch  officials  and  ascertain  the 
positions  on  issues  of  mutual  interest  of  all 
other  key  Federal  officials. 

Placing  the  Administrator  on  the  Cabinet 
would  not  cost  the  taxpayer  anything  other 
than  a  nominal  increase  of  a  single  salary. 
Small  business  needs  a  strong  voice  in  the 
executive  branch  just  as  the  House  and 
Senate  Small  Business  Committee  give  it  a 
voice  in  th  legislative  branch. 

CAPrrAL  FORMATION  AND  THE  ENTREPRENEURIAL 
SPIRIT 

The  opportunity  to  start  a  business  is  seen 
as  a  way  for  people  to  improve  themselves 
and  to  have  more  control  over  their  lives. 
While  the  United  States  is  blessed  with  an  en- 
trepreneurial culture — attitudes  and  values 
that  support  entrepreneurial  endeavor— the 
question  remains:  How  might  we  move  toward 
a  more  effective  public  policy  that  will  reap  the 
full  benefits  of  our  entrepreneurial  bent? 

Capital  formation  and  retention  pose  special 
problems  for  the  small  business  sector.  Un- 
derstandably, aspiring  small  business  owners 
have  always  had  to  reach  into  their  own  pock- 
ets, and  often  those  of  friends  and  relatives, 
for  start-up  capital.  Once  in  business,  how- 
ever, they  often  turn  to  commercial  banks  for 
loans.  Yet  there  is  a  great  reluctance,  and  a 
lack  of  capacity,  on  the  part  of  the  lending 
community  to  make  long-term  loans  available 
to  small  businesses. 

The  present  SBA  lending  programs  have  at- 
tempted to  address  the  problem  but  they  are 
costly  and  have  not  succeeded  in  assisting 
the  small-business  community  in  tapping  the 
Nation's  capital  markets.  The  General  Ac- 
counting Offk:e  stated  in  their  April  25,  1983 
assessment  of  the  role  of  the  SBA  7(a)  Loan 
Guarantee  Program  in  the  financial  markets: 
.  .  approximately  30  to  40  percent  of  the 
dollar  amount  of  t>anks'  long-term  financing  to 
small  businesses  may  carry  an  SBA  guaran- 
tee." 

Cleariy,  something  is  wrong  here.  American 
financial  markets  have  the  capital  to  assist  our 
small  business  entrepreneurs  with  Vnw  long 
term  borrowing  needs,  but  those  needs  are 
not  being  filled.  The  Governments  attempt  to 
help  In  the  form  of  the  (7a)  Program  has  been 
only  partially  successful  and  has  t>een  too 


costly,  especially  in  light  of  our  severe  Federal 
deficit. 

Solving  the  capital  lendirig  problem  has 
proved  difficult.  CXjring  the  recent  period  of 
high  budget  deficits,  the  administration  and 
Congress  have  focused  on  ways  to  reduce 
Federal  outlays.  The  SBA  has  biaen  the  sub- 
ject of  proposals  for  elimination  or  radical 
reform,  with  its  credit  programs  coming  under 
particularly  harsh '  criticism.  Yet  access  to 
credit  for  start-ups  ar>d  growth  remains  a  criti- 
cal barrier  if  small  businesses  are  to  reach 
their  full  potential.  We  must  work  with  fervor 
to  fulfill  their  need. 

Some  t)elieve  that  a  privatized  7(a)  Program 
could  continue  to  serve  the  same  tiasic  con- 
stituency it  now  serves  but  on  a  much  broader 
scale,  and  at  a  reduced  cost  to  tf^  Federal 
Government.  It  appears  that  a  federally-char- 
tered, investor-owned  corporation — Goverrv 
ment  Sponsored  Enterprise  (GSE)— that 
would  forge  a  less  costly  link  between  small 
business  and  providers  of  a  long-  term  finarK- 
ing  would  be  a  solution. 

I  am  aware  that  many  oppose  these  GSE's. 
But  such  proposals  would  correct  the  Govern- 
ment-sponsored imperfections  in  the  capital 
market  which  restrict  the  access  of  small  busi- 
ness ehterprises.  We  must  recognize  that 
Government  intervention  is  necessary  to  cor- 
rect these  imperfections,  because,  in  part,  the 
imperfections  arise  from  Govemment  restric- 
tions on  the  activities  of  commercial  lenders. 
This  process  would  have  advantages  for  both 
lenders  and  small  businesses. 

It  would  help  lenders  with  liquidity  problems 
to  make  loans  to  small  businesses  that  other- 
wise would  not  be  made. 

It  would  enable  lenders  to  leverage  capital 
and  make  more  small  business  loans  than 
otherwise  would  be  possible. 

All  at  a  reduced  cost  to  the  Federal  Govern- 
ment. 

I  believe  this  type  of  program  has  the  po- 
tential to  provide  equity  to  all  small  business 
in  competing  for  access  to  capital  markets- 
resisting  any  intervention  to  target  the  current- 
ly limited  resources  of  the  7(a)  Program — and 
will  unleash  further  tfie  tremendous  potential 
of  our  small  enterprises. 

We  must  have  a  new  initiative  of  this  kind  to 
make  it  possible  for  small  business  to  have 
greater  access  to  the  Nation's  financial  mar- 
kets at  less  cost  to  the  Federal  Government. 
We  must  work  together  and  with  others  to 
bring  an  acceptable  concept  to  Congress.  In 
my  judgment  this  proposal  or  any  other  solu- 
tion to  this  problem  must  meet  the  following 
goals: 

First.  To  improve  the  performance  of  the 
U.S.  economy  by  correcting  capital  market  im- 
perfections which  restrict  access  by  small 
business  enterprises.  These  restrictions  raise 
the  cost  of  capital  to  tfiese  entities  and  slow 
their  rate  of  growth. 

Second.  To  recognize  tt>at  Govemment 
intervention  is  necessary  to  correct  these  im- 
perfections because,  in  part,  ttie  imperfections 
arise  from  Govemment  restrictions  on  the  ac- 
tivities of  commercial  lerxiers  arx)  because  the 
diseconomies  associated  with  relatively  small 
loan  amounts  are  real  arKJ  cannot  be  over- 
come completely  by  market  forces  akx>e. 

Third.  To  assure  that  the  cost  of  Govem- 
ment intervention  is  explrcitly  recognized  arxJ 
limited  rather  than  implicit  and  uncontrolled. 


Fourth.  To  provide  incentives  for  efficiency 
in  credit  delivery  and  to  reduce  Government's 
cost. 

Fifth.  To  devetop  a  source  of  credit  that  is 
not  dependent  on  the  level  of  SBA  appropria- 
tHjns. 

Sixth  To  allow  market  forces  to  alkicate 
lending  funds  and  thereby  preclude  ttie  temp- 
tatk}n  for  Govemment  interventkxi  to  target 
special  interests. 

CONCLUSION 

In  Europe  they  call  our  small  business  erv 
trepreneurial  success  ttie  American  miracle. 
Talk  to  any  European  official  and  hear  them 
marvel  at  the  strerfgth  and  vitality  of  our  small 
business  economy.  Listen  to  their  frustration 
as  they  seek  ways  to  duplk^te  our  business 
and  job  creation  climate.  Even  more  tfian  our 
own  Government  and  media,  they  know  tfuit 
the  American  ecorKimic  miracle  is  built  on  a 
foundation  of  independent  small  busir>ess 
owners. 

The  American  people  owe  the  small  busi- 
ness owners  a  great  deal.  They  represent  a 
big  part  of  the  American  dream.  The  100th 
Congress  should  dedicate  itself  to  responding 
to  the  needs  of  small  business.  We  simply 
cannot  ignore  ttie  concems  of  this  important 
force  in  our  Nation's  economy.  We  do  so  only 
at  our  own  and  our  constitutents'  peril. 


CONGRATULATING  DENNIS  CON- 
NER AND  THE  CREW  OF  "STARS 
AND  STRIPES"  ON  THE  AMERI- 
CA'S CUP  VICTORY 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  ninois).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  is  recognized  for  45 
minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
first  thank  and  commend  the  gentle- 
woman from  Maryland  [Mrs.  Morella], 
the  gentleman  from  California  [Mr. 
Dymally].  and  the  gentleman  from 
Michigan  [Mr.  Ford]  for  expediting  the 
resolution  that  was  offered  by  myself 
and  my  colleagues  from  San  Diego,  CA, 
Mr.  LowxRY,  Mr.  Packard,  and  Mr. 
Bates,  and  which  congratulates  Dennis 
Conner  and  the  crew  of  Stan  and 
Stripes  for  their  achievement  in  win- 
ning the  America's  Cup. 

To  start  with,  Mr.  Speaker,  I  would 
like  to  read  the  resolution  itself: 

Whereas  Stars  and  Stripes  has  successful- 
ly defeated  Kookaburra  III  to  bring  the 
America's  Cup  back  home  to  the  United 
States  where  it  i>elong5: 

Whereas  Stars  and  Stripes  has  brought 
the  America's  Cup  to  the  West  Coast  of  the 
United  States,  where  it  will  stay  for  genera- 
tions to  come: 

Whereas  Stars  and  Stripes  successfully  de- 
feated eleven  competitors  for  the  right  to 
face  New  Zealand  in  the  finals  of  the  chal- 
lenger's division: 

Whereas  Stars  and  Stripes  defeated  the 
New  Zealand  boat.  Kiwi.  4  to  1  for  the  right 
to  sail  against  the  Australian  entry  for  the 
America's  Cup: 

Whereas  Stars  and  Stripes  has  captured 
the  attention  of  the  American  people  and 
has  shown  American  ingenuity,  spirit,  and 
pride  in  their  purest  fonns:  and 
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Whereas  SUra  and  Stripes  has  taken  the 
iport  of  yaehttng  tram  the  back  pages  of 
the  American  imagination  and  propelled  it 
to  page  one  of  the  vision  of  America's 
future:  Now.  therefore,  be  it 

Ktaoived  by  the  Senate  and  House  of  Rep- 
reeentattvee  of  the  United  State*  of  America 
in  Congren  OMtemUed.  That  the  President 
is  Mithorted  and  requested  to  issue  a  proc- 
lamation expnasing  to  Dennis  Conner  and 
the  crew  of  Stars  and  Stripes  the  heartfelt 
congratulatimis  and  thanks  of  our  Nation 
for  «T«'t""''g  such  a  great  sense  of  national 
pride  and  for  a  Job  well  done. 

While  I  am  at  it,  Mr.  Speaker.  I 
would  like  to  read  the  names  of  the 
other  members  of  that  great  crew  that 
safletf  the  SUm  and  Stripes,  to  victory. 
The  names  are:  Jay  Brown,  pitman: 
Henry  Childers.  starboard  grinder: 
Peter  lasler.  navigator:  Jim  Kavle, 
port  grinder  Adam  Osterfeld.  star- 
board trimmer.  Kyle  Smith,  grinder; 
Bill  Trenkle.  port  trimmer.  Scott 
Vogle.  bowman;  Tom  Widden,  tacti- 
cian; John  Wright,  main  sheet  trim- 
mer, and  John  Bamitt,  sewerman. 

Gentlemen,  congratulations  for  a 
Job  well  done.  And  let  me  point  out 
that  perhi4>8  this  great  moment  for 
Stan  and  Stripe*,  for  the  crew,  for 
San  Di^o.  and  for  the  United  States 
of  America  began  not  with  a  victory 
but  with  a  defeat.  In  my  estimation. 
the  race  Itself  was  revived  by  the 
defeat  that  we  suffered  4  years  ago. 

For  132  years,  the  longest  continu- 
ous winning  streak  in  American  sports 
history,  the  United  States  had  held 
the  America's  Cup.  and  many  Ameri- 
cans did  not  think  it  was  a  real  contest 
because  of  that.  Most  people  do  not 
think  that  one  side  can  win  any  con- 
test for  132  years  without  a  defeat  if 
Indeed  it  is  a  true  contest.  In  fact.  Red 
smith,  the  great  sports  writer,  used  to 
say  that  the  America's  Cup  was  a  race 
much  like  a  rigged  horse  race  where 
the  winner  was  predetermined  and  the 
participants  spent  the  rest  of  the  year 
polishing  their  trophies. 

In  fact,  that  race  woke  America  up. 
It  woke  America  up  to  the  fact  that  we 
were  being  beaten  in  a  competition 
that  involves  all  the  great  human  ele- 
ments of  tenacity,  courage,  physical 
strength,  coordination,  and  style,  and 
also  It  adds  to  those  elements  high- 
technology  and  scientific  qualities  and 
capabilities.  In  fact,  I  think  one  reason 
that  we  did  so  well  was  because  Malin 
Bumham,  who  was  the  president  of 
our  Stars  and  Stripes  syndicate,  put 
together  what  we  call  a  mini-NASA. 
about  20  aerospace  scientists  who 
worked  on  many  of  the  technical  and 
scientific  problems  that  we  could 
expect  to  encounter  during  this  race. 

So  losing  the  race  a  couple  of  years 
ago  woke  America  up.  It  woke  America 
up  to  the  fact  that  we  lost  some  of  our 
capability,  and  It  also  woke  us  up  to 
the  fact  that  this  is  indeed  a  very  diffi- 
cult, tough  race,  with  truly  competent 
adversaries.  We  have  people  in  Austra- 
lia and  other  parts  of  the  world  who 


are  spending  millions  of  dollars  and 
many  long  hours  in  training  in  order 
to  win  this  race. 

So  it  gave  the  race  new  life.  It  made 
the  race  a  race  once  again. 

I  would  like  to  follow  up  by  saying 
this:^and  I  am  talking  still  about  the 
defeat  we  suffered  4  years  ago— that  it 
also  gave  new  meaning  and  new  life 
for  Dennis  Conner. 

D  1710 

I  would  like  to  quote  a  statement 
that  Dennis  Conner  made  about  that 
loss  in  1983.  A  loss  for  which  many 
people  blamed  him.  He  said,  and  I 
quote: 

The  real  thing  that  saved  my  sanity  In 
1983  was  that  in  my  heart  I  knew  I  had 
done  everything  I  could,  but  the  second 
thing  was  the  people.  After  I  won  the  cup  in 
1980. 1  received  about  100  letters.  Out  of  200 
million  people  that  isn't  very  njany.  In  1983 
I  got  thousands,  maybe  tens  of  thousands. 

If  you  look  at  the  films  after  that 
seventh  race,  you  will  see  Dermis 
standing  absolutely  alone,  abandoned, 
a  small  businessman  from  San  Diego 
with  tears  running  down  his  cheeks. 
People  say  they  were  touched. 

In  defeat  I  found  something  I  never  knew 
in  victory.  They  were  proud  of  me.  In  es- 
sence, the  cup  was  freed. 

In  a  way.  so  was  Dennis  Conner. 

So,  really  this  great  victory  for  the 
America's  Cup  is  a  victory  that  started 
with  the  defeat  4  years  ago.  In  putting 
together  this  great  victory,  we  see,  in 
watching  that  tremendous  competi- 
tion, a  great  many  American  values. 
We  see  an  inspiration,  and  I  think  it 
has  been  said  many  times  that  Amer- 
ica is  about  three-quarters  inspiration. 
We  saw  in  that  race  many,  many  In- 
spirfcig  events,  this  comeback,  that 
would  move  young  people  in  this  coim- 
try  who  will  never  see  a  yacht,  per- 
haps never  sail  a  yacht,  will  motivate 
and  move  them  to  be  persistent,  to 
never  give  up,  to  try  again,  because 
that  is  what  Dennis  Conner  and  his 
crew  did. 

I  would  like  to  give  a  quote  that  was 
given  by  Ian  Murray,  who  is  a  Kooka- 
burra helmsman,  about  Dermis 
Conner.  I  think  this  sheds  some  light 
on  the  loss  that  we  have  suffered,  and 
that  was  a  loss  several  years  ago  when 
we  were  ahead  3-to-l,  and  then  we  ulti- 
mately lost  4-to-3  and  Dennis  was 
blamed. 

Alter  he  beat  the  Kiwi's  in  this  race, 
he  said,  and  I  quote:  "Conner  had  no 
great  speed  advantage.  He  won  be- 
cause he  was  always  in  the  right  six)t." 
Dennis  Coiuier  is  the  finest  sailor  in 
the  world  today.  The  irony  is  that  if 
the  fast  boat  had  won  every  race  4 
years  ago  when  we  lost,  it  would  have 
been  a  4-to-O  competition  because  we 
would  have  lost  every  single  race  to 
the  Australians.  The  only  reason  that 
we  were  ahead  at  one  point  by  3-to-l 
was  because  Dennis  Cormer  and  his 
great  crew  was  able  to  sail  the  slower 
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boat  to  victory  in  three  races.  Because 
of  that,  it  was  he  who  bore  an  unduly 
heavy  mantel  of  defeat  when  ultimate- 
ly the  Australians  took  that  cup  away 
after  132  years  by  a  score  of  4-to-3. 

Let  me  conclude  this  special  order  by 
commending  my  colleagues,  Mr. 
LowKRY,  Mr.  Baxss  and  BCr.  Packard.  I 
would  also  like  to  thank  the  subcom- 
mittee chairman  and  particularly  the 
ranking  member,  Mrs.  Morixla,  for  al- 
lowing this  resolution  to  come  to  the 
House  floor  in  such  an  expeditious 
fashion  and  to  have  it  passed.  We 
hope  we  can  pass  it  in  the  other  body 
and  get  it  in  front  of  the  President  in 
a  very  short  period  of  time. 

America  needs  inspiration.  Certainly 
San  Diqgo  needs  inspiration.  Our 
young  people  are  moved  and  motivat- 
ed by  what  took  place,  and  we  invite 
all  Members  of  Congress  to  come  to 
San  DiegD  4  years  from  now  when  the 
America's  Cup  will  be  held  once  again 
in  America.  Perhaps  not  on  the  east 
coast,  but  on  the  west  coast. 


SOVIET  REFUSENIKS 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Lewis]  is 
recognized  for  5  minutes. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
American  foreign  policy  should  not 
only  reflect  our  economic  and  security 
interests-^but  our  moral  values  as 
well.  Our  efforts  to  promote  human 
rights  around  the  world  are  a  reflec- 
tion of  the  freedoms  which  we  Ameri- 
cans cherish.  One  of  our  primary  ef- 
forts in  I4iis  regard  is  on  behalf  of— re- 
fuseniks-^people  who  wish  to  emigrate 
from  the  Soviet  Union. 

The  Jewish  Federation  of  Palm 
Beach  County.  FL,  recently  sponsored 
a  "Children's  Plea  for  Soviet  Jewry," 
an  event  designed  to  highlight  the 
plight  of  their  two  adopted  "commimi- 
ty  refuseniks,"  Yuli  Edelshtein  and 
Chema  Goldort.  I  was  honored  to 
attend  this  remarkable  event  and  even 
more  fortuante  to  participate  in  a  tele- 
phone call  to  one  of  these  refuseniks. 
Mrs.  Chema  Goldort. 

During  my  phone  conversation  with 
Mrs.  Goldort.  a  55-year-old  widow 
whose  two  daughters  live  in  Israel,  I 
asked  how  could  Americans  help  her. 
Mrs.  Goldort  said,  by  asking  the  Rus- 
sian Government  why  are  they  keep- 
ing me  here. 

As  a  long-time  member  of  the  Con- 
gressional Coalition  for  Soviet  Jews,  I 
recognize  my  responsibility  as  a  public 
official  to  pressure  the  U.S.S.R.  for 
Jewish  emigration.  But  actuaUy  hear- 
ing the  voice  of  that  one  lonely  indi- 
vidual pleading  to  be  set  free,  you 
fully  realize  the  personal  tragedy 
which  must  confront  the  nearly  2  mil- 
lion other  Jews  living  within  the 
Soviet  Union. 


The  other  "Community  Refusenik" 
adopted  by  the  Jewish  Federation  of 
Palm  Beach  County  is  even  less  fortu- 
nate than  Mrs.  Goldort.  As  I  stated 
earlier  he  is  Yuli  Edelshtein.  a  former 
English  teacher  who  was  arrested  in 
1984  for  his  commitment  to  study  and 
teach  Hebrew  and  Jewish  culture.  Mr. 
Edelshtein  is  presently  a  Prisoner  of 
Conscience  imprisoned  in  a  Soviet 
labor  camp  for  the  crime  of  seeking  to 
retain  his  Jewish  identity  and  wishing 
to  emigrate  to  Israel. 

As  a  result  of  ray  conversation  with 
Chema  Goldort.  I  have  written  to 
General  Secretary  Gorbachev,  Foreign 
Minister  Shevardnadze  and  Ambassa- 
dor Dubinin,  challenging  the  Soviet 
Union  to  live  up  to  its  much-publicized 
policy  of  "glasnost"  of  openness. 

The  Soviet  Union  simply  must 
comply  with  the  humanitarian  provi- 
sions of  the  Helsinki  accords  and  prove 
that  their  policy  on  Jewish  emigration 
is  more  than  "mere  words." 

In  a  further  effort  to  help  secure  the 
release  of  Chema  Goldort  in  the  very 
near  future.  I  will  send  to  every 
Member  of  the  House  and  Senate  a 
"Dear  Colleague"  letter  describing 
Chema's  plight.  Attached  to  each  one 
of  these  letters  will  be  a  card  identical 
to  the  one  I  now  hold  in  my  hand. 
This  preprinted  card  is  addressed  to 
General  Secretary  Gorbachev  and  in- 
dicates that  Chema  Goldort  is  very  ill, 
all  alone,  and  wants  to  be  reunited 
with  her  daughters  and  grandchildren 
in  Israel. 

Upon  receiving  this  card  I  encourage 
each  Representative  or  Senator  to 
take  just  a  moment  to  fill  it  out  and 
send  it  off. 

Through  such  efforts,  we  must  con- 
tinue to  press  the  Soviets  to  allow 
people  like  Chema  Goldort  and  Yuli 
Edelshtein  to  emigrate  and  determine 
their  own  destinies. 

Let  Chema  Goldort  of  Novosibirsk  go!  Her 
application  to  emigrate  to  join  her  daugh- 
ters in  Israel  is  being  blocked  by  the  man- 
agement of  a  Chemical  Research  Institute— 
A.N.I.I.H.K.T.  in  Biysk  where  Chema  has 
not  worked  since  1971. 


GENERAL  LEAVE 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New 
York  [Mr.  Giucan]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  today  by  the  gentleman 
from  California  [Mr.  HnirrER]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ORDER  OP  BUSINESS 
Mr.    LOWERY    of    Califomia.    Mr. 
Speaker,  I  ask  unanimous  consent  to 
revise  and  extend  my  remarks  and  to 
address  the  House  for  5  minutes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Califomia? 
There  was  no  objection. 


THE  AMERICA'S  CUP  IS  BACK! 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Califomia  [Mr.  Lowery] 
is  recognized  for  5  minutes. 

Mr.  LOWERY  of  Califomia.  Mr. 
Speaker,  I  commend  my  colleague 
from  San  Diego,  Mr.  HunrrER,  for 
taking  out  this  special  order  this 
evening.  I  know  all  Americans  join 
with  us  from  San  Diego  in  our  great 
pride. 

The  America's  Cup  is  back— and  the 
wind  is  back  in  all  our  sails. 

In  San  Diego,  we  call  our  city  Ameri- 
ca's finest— and  this  is  another  exam- 
ple of  the  superlative  titles  that 
gained  it  that  fame. 

It  is  to  that  city  Dermis  Conner  re- 
turns in  victory.  And  the  victory  will 
be  shared  when  the  America's  Cup 
competition  comes  to  San  Diego  Bay. 

A  colleague  from  Rhode  Island  said 
earlier  that  the  cup  should  return  to 
Newport  where  it  began.  But  it  is  San 
Diegans  who  raised  the  funds  so  Stars 
and  Stripes  could  compete  and  win. 
And  it  was  a  San  Diegan  who  cap- 
tained his  craft  across  the  finish  line 
in  a  four-race  shutout. 

We  are  proud  but  we  are  willing  to 
share  that  pride.  Join  us  in  San  Diego 
for  the  next  America's  Cup  and  join  us 
in  a  few  days  in  a  toast  to  the  return- 
ing victorious  sailors. 
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It  is  a  great  accomplishment  for 
American  technology,  a  blending  of 
the  old  from  the  seas  and  the  absolute 
best  in  high  technology  that  America 
has  to  offer  with  the  computers,  with 
the  marine  engineering  and  design,  ev- 
erything that  went  into  this  fantastic 
effort  to  bring  the  cup  back  to  Amer- 
ica. 


GENERAL  LEAVE 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 


REJECT  THE  CUT  IN  CDBG 
FUNDS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  KLECZKA.  Mi.  Speaker,  I  am 
today  introducing,  along  with  79  other 
Members  of  this  House,  a  resolution 
which  rejects  the  President's  proposal 
to  rescind  $375.2  million  for  this  year's 
community  development  block  grant 
appropriation. 

CDBG  was  esUblished  in  1974,  the 
outgrowth  of  a  consolidation  of  urban 
renewal,  neighborhood  development, 
model  cities,  water  and  sewer,  public 
facilities  and  urban  beautification  cat- 
egorical programs. 

The  idea  was  for  the  Federal  Gov- 
ernment to  provide  funds  for  redevel- 
opment efforts  initiated  and  adminis- 
tered by  local  governments. 

The  idea  worked.  In  thousands  of 
communities  across  the  Nation,  local 
initiatives  backed  by  Federal  commu- 
nity development  block  grants  have  re- 
vitalized neighborhoods  and  provided 
essential  public  services. 

The  proposal  to  rescind  12.5  percent 
of  this  year's  CDBG  budget  is  another 
chapter  in  a  long-nmning  saga  of  ad- 
ministration antipathy  toward  one  of 
HUD'S  most  successful  programs. 

Last  year,  the  administration  caused 
consternation  in  city  governments 
both  large  and  small  when  it  deferred 
spending  $50  million  in  already  appro- 
priated fiscal  year  1986  CDBG  funds. 
Local  governments,  based  on  an  act  of 
Congress  signed  by  the  President,  had 
drawn  up  operating  budgets  which  re- 
flected the  original  appropriation.  The 
last  minute  fund  switch  precipitated 
by  the  Presidential  deferral  caused 
confusion  and,  of  course,  added  to 
local  administrative  costs.  At  that 
time,  I  introduced  a  resolution  which 
disapproved  the  President's  CDBG  de- 
ferral. Fortunately,  the  deferral  was 
disapproved  with  the  passage  of  the 
supplemental  appropriations  bill  last 
year. 

The  legislation  I  introduce  today  ex- 
presses the  sense  of  the  House  that 
the  rescission  request  for  this  fiscal 
year  should  be  rejected. 

Let  me  cite  the  consequences  for  sev- 
eral Wisconsin  cities  if  Congress  goes 
along  with  the  President's  rescission 
request. 

The  city  of  Milwaukee,  which  had  a 
CDBG  allocation  of  $15,252  million  in 
fiscal  1986,  would  see  its  block  grant 
reduced  to  $13,359  million  in  fiscal 
year  1987.  West  Allis  would  imdergo  a 
CDBG  reduction  from  $1,027  million 
in  fiscal  year  1986  to  $900,000  in  fiscal 
year  1987.  The  CDBG  for  Waukesha 
would  drop  from  $338,000  to  $296,000. 
The  city  of  Madison  would  experience 
a  CDBG  reduction  from  $1,666  million 
in  fiscal  year  1986  to  $1,458  million  in 
fiscal  year  1987.  Oshkosh,  which  re- 
ceived $769,000  in  the  last  fiscal  year, 
would  receive  $674,000  in  this  fiscal 
year.  These  fiscal  year  1987  figures  re- 
flect, in  addition  to  the  12.5  rescission 
reduction,  slight  changes  in  amounts 
due  to  formula  allocations. 
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At  this  point,  I  would  like  to  include 
in  the  Rioobo  a  chart  which  shows  the 
amounts  Wlaccmsin  metropolitan  cities 
received  in  eranmunlty  development 
block  grants  in  fiscal  1986  compared  to 
what  they  can  expect  to  receive  if  the 
reodasion  request  Is  successful.  The 
chart  also  reflects  the  impact  of  the 
rescission  on  Milwaukee  Comity,  an 
urban  county  redpient  of  CDBC 
funds. 
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Smaller  cities  and  towns  in  Wiscon- 
sin can  also  expect  to  see  CDBG  funds 
slashed  if  the  rescission  request  is  ap- 
proved. In  fiscal  1986,  the  State  of 
Wisconsin  administered  $22,548,000  in 
small  city  CDBG  ftmds.  In  fiscal  1987. 
the  postrescission  amount  available  to 
Wisconsin  small  cities  would  be 
$19,727,000.  a  figure  which  translates 
into  fewer  awards  to  smaller  localities 
or  decreased  award  amounts. 

Mr.  Speaker,  the  CDBG  P*rogram 
has  proven  itself  not  only  in  Wisconsin 
but  throughout  the  United  States  as 
an  effective  and  cost  effective  redevel- 
opm«it  program.  In  fiscal  1985,  the 
most  recent  year  for  which  compre- 
hensive national  figures  are  available. 
804  eligible  central  city,  entitlement 
city  and  urban  counties  were  CDBG 
recipients.  In  addition,  the  State-ad- 
ministered Small  Cities  Program  made 
awards  to  2,667  smaller  localities. 

For  larger  cities,  housing  related  ac- 
tivities—mainly rehabilitation— ac- 
counted for  37  percent  of  local  ex- 
penditures. Public  works  accounted  for 
22  percent  of  outlays,  with  public 
works  accounting  for  11  percent  and 
public  services,  10  percent. 

The  CDBG  Program  works.  It  works 
for  large  cities.  It  works  for  small 
towns.  Congress  should  not  allow  the 
program  to  be  hobbled  by  an  ill-ad- 
vised funding  cut  in  the  middle  of  a 
program  year.  I  urge  my  colleagues  to 
join  me  in  sponsoring  the  resolution 
which  rejects  the  proposed  rescission, 
copy  of  which  I  now  insert  in  the 
RacoRs: 

H.  Res. — 

Whereas  local  and  community  develop- 
ment is  a  matter  of  national  concern  and  a 
national  priority; 


Whereas  Congress  has  appropriated 
$3.000.000.000  for  fiscal  year  1987  for  com- 
munity development  block  grants  to  units  of 
general  local  government  and  States  to  fund 
local  community  development  programs: 

Whereas  the  Community  Development 
Blo<3k  Grant  Program  has  become  an  essen- 
tial Component  of  local  governments'  efforts 
to  maintain  and  develop  their  communities: 

Whereas  local  governments  have  assumed 
the  current  appropriation  for  these  grants 
as  part  of  their  budget  planning; 

Whereas  local  governments  have  been 
forced  to  make  significant  adjustments  as  a 
result  of  the  termination  of  the  General 
Revenue  Sharing  Program  and  reductions 
in  other  forms  of  Federal  assistance:  Now, 
therefore,  be  it 

Resolved,  That  the  proposed  rescission  of 
$3751,200,000  of  the  fiscal  year  1987  appro- 
priation for  community  development  block 
grants  is  rejected. 


I 


TIME  TO  END  ETHANOL 
SUBSIDIES 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  SCHULZE.  Mr.  Speaker,  last 
year  Congress  undermined  the  Carib- 
bean Basin  Initiative  by  eliminating 
duty-free  treatment  for  ethanol.  One 
of  the  key  companies  urging  this 
action  was  Archer  Daniels  Midland. 

We  have,  however,  gone  far  beyond 
the  call  of  duty  in  protecting  the  etha- 
nol Industry.  If  were  going  to  go  back 
on  international  commitments  then 
let's  do  it  for  justifiable  need.  Instead, 
we're  doling  out  $29.23  million  in  sub- 
sidies to  one  highly  profitable  compa- 
ny—Archer Daniels  Midland.  It  is 
shocking  that  a  company  with  record 
profits  of  $230.3  million  last  year  also 
received  the  largest  one-time  subsidy 
ever  granted  to  a  single  agricultural 
producer.  Mr.  Speaker,  this  was  over 
50  percent  of  the  entire  subsidy  pro- 
gram for  ethanol  industries. 

This  is  unjustifiable,  intolerable  and 
outrageous,  and  is  further  highlighted 
in  this  article  I  am  submitting  for  the 
Reooro  at  this  point: 
[Prom  The  Washington  Post,  Jan.  29,  1987] 

Bthanol  Producer  Reaps  54%  or  U.S. 
Subsidy 

I  (By  Michael  Isikoff ) 

More  than  half  of  the  benefits  from  a  con- 
troversial U.S.  Department  of  Agriculture 
program  designed  to  aid  the  ailing  gasohol 
industry  went  last  year  to  a  single  company, 
Arclier  Daniels  Midland  Co.,  which  received 
a  direct  $29.23  million  federal  subsidy,  ac- 
cording to  new  goverrmient  figures. 

The  payments  to  Archer  Daniels  Midland, 
a  huge  Illinois-based  agribusiness  that  re- 
ported record  profits  last  year,  appear  to  be 
the  largest  one-time  subsidy  USDA  has  ever 
provided  to  a  single  agricultural  producer,  a 
department  economist  said.  The  subsidies 
for  ADM  also  represented  more  than  54  per- 
cent of  the  (53.8  million  in  total  benefits 
provided  by  USDA  to  gasohol  producers 
under  the  temporary  aid  program,  the  fig- 
ures show. 


The  government  data,  obtained  under  the 
Freedom  of  Information  Act,  underscores 
the  unusually  concentrated  nature  of  the 
gasohol  industry,  which  Is  dominated  by 
ADM  and  a  handful  of  other  large  firms. 

The  figures  also  come  during  a  period  of 
mounting  debate  within  the  Reagan  admin- 
istration over  further  government  aid  for 
the  industry.  In  a  report  last  year.  USDA's 
Office  of  Energy  concluded  that  gasohol 
production  "cannot  be  Justified  on  economic 
grounds"  and  that  the  industry  had  no  long- 
term  pro«>ect  for  survival  without  massive 
new  govenunent  assisi:ance. 

Gasohol,  which  accounts  for  about  10  per- 
cent of  the  national  gasoline  market,  is  a 
fuel  blend  that  consists  of  nine  parts  gaso- 
line and  One  part  ethanol  made  from  com. 

USDA  officials  said  the  payments  to  etha- 
nol producers  were  needed  on  a  temporary 
basis  last  summer  to  prevent  a  collapse  of 
the  industry  that,  in  turn,  would  have  had  a 
ripple  effect  on  the  market  for  Midwest 
com. 

They  ateo  said  there  was  no  way  to  help 
the  industry  without  providing  the  largest 
share  of  the  benefits  to  ADM  since  the  com- 
pany is  by  far  the  largest  producer,  with 
four  major  com-to-ethanol  plants  in  Illinois 
and  Iowa. 

"If  Archer  Daniels  Midland  shut  down, 
they  would  put  a  hell  of  a  lot  more  people 
out  of  work  than  John  Smith  Ethanol,"  said 
Undersecretary  of  Agriculture  Daniel  G. 
Amstutz,  when  asked  about  the  large  pay- 
ments to  ADM.  'Just  because  they  [ADM] 
have  beeo  profitable  overall  doesn't  mean 
they  won't  close  an  et:hanol  plant  if  it's  not 
making  money." 

AmstuU  also  contended  that  the  program 
was  successful  in  temporarily  insuring  the 
survival  ef  the  industry,  although  USDA 
had  no  intention  of  continuing  it.  "There's 
no  questton  that  many  of  these  [ethanol 
plants]  are  still  operating  because  of  the 
subsidy  program,"  he  said. 

In  addition  to  ADM,  five  other  large  gaso- 
hol firms— three  of  which  are  part-owned  by 
major  oil  companies—collected  most  of  the 
remaining  subsidies  under  the  program,  re- 
ceiving a  total  of  $18.67  million  in  benefits, 
the  figures  show. 

While  it  was  collecting  the  subsidies  in  the 
summer,  ADM,  the  country's  largest  agricul- 
tural processing  firm,  reported  record  prof- 
its of  $230.3  million  on  revenue  of  $5.3  bil- 
lion for  itE  recent  fiscal  year  ending  June  30. 
The  company  also  stated  in  its  aruiual 
report  that  fuel  ethanol  sales  for  gasohol 
had  been  "at  record  levels"  the  previous 
year. 

ADM  Officials  did  not  return  repeated 
phone  calls  asking  for  comment  on  the  sub- 
sidies reoeived  by  the  company.  But  in  an 
interview  on  the  subject  last  year,  Dwayne 
O.  Andreas,  the  company's  chairman,  said 
that,  because  of  the  sharp  drop  in  world  oil 
prices  during  the  early  part  of  1986,  his 
company's  ethanol  plants  had  lost  "several 
million  dollars"  during  one  month  last 
spring.  He  said  the  company  was  consider- 
ing closing  some  or  all  of  the  plants  if  it  did 
not  receive  immediate  government  aid. 

After  an  active  lobbying  campaign  by  in- 
dustry officials.  Agriculture  Secretary  Rich- 
ard E.  Lyng  announced  the  gasohol  subsidy 
program  May  2.  saying  it  was  needed  to 
"permit  the  industry  to  survive"  in  light  of 
plummeting  energy  prices  and  high  com 
prices  that  had  combined  to  undercut  the 
economios  of  ethanol  production. 

Lyng,  who  at  first  resisted  demands  for 
the  ethatiol  subsidies,  made  the  announce- 
ment two  days  after  he  met  with  Andreas 


over  breakfast  at  the  Madison  Hotel  in 
Washington  on  April  30.  But  both  Lyng  and 
Andreas,  a  longtime  campaign  financier  for 
Midwest  lawmakers  and  a  personal  friend  of 
Lyng,  said  they  did  not  discuss  the  ethanol 
problem  at  their  meeting. 

Under  the  USDA  program,  which  critics 
charged  represented  "corporate  food 
stamps,"  producers  of  fuel  ethanol  received 
special  Commodity  Credit  Corp.  certificates 
that  could  be  exchanged  for  free  grain  from 
government  reserves  or  sold  for  cash  to 
commodity  brokers  and  grain  traders.  More- 
over, the  program  was  designed  so  that  the 
largest  producers  received  the  most  bene- 
fits: For  every  2V4  bushels  of  com  used  to 
make  ethanol  between  May  10  and  Sept.  30, 
a  producer  was  entitled  to  a  CCC  certificate 
for  one  bushel  of  free  grain  worth  about 
$2.30. 

Although  USDA's  Office  of  Energy  had 
warned  that  this  approach  would  result  in  a 
bonanza  for  ADM  and  a  few  other  large 
firms,  Lyng  rejected  the  office's  recommen- 
dation that  limits  be  placed  on  the  size  of 
the  subsidies  any  one  producer  could  re- 
ceive. His  reasoning,  according  to  officials, 
was  that  fairness  dictate  that  each  producer 
should  have  the  right  to  participate  in  the 
program  on  an  equal  basis. 

A  recent  summary  of  the  program  pre- 
pared by  USDA  shows  that  41  compsinies  re- 
ceived benefits,  but  nearly  90  percent  of  the 
payouts  went  to  just  six  firms,  ADM  was  by 
far  the  largest  participant,  processing  58.54 
million  bushels  of  com  for  ethanol  during 
the  4V4-month  period,  producing  145  million 
gallons  of  ethanol  and  receiving  in  return 
$29.23  million  worth  of  CCC  certificates. 

In  the  past,  USDA  has  made  payments  to 
individual  farmers  worth  several  million  dol- 
lars to  each  under  its  payment-in-kind 
(PIK)  program,  and  this  year,  a  single  larger 
cotton  producer,  the  Los  Angeles-based  J.G. 
Boswell  Co.  is  expected  to  receive  as  much 
as  $20  million  in  subsidies  under  a  program 
to  aid  cotton  farmers.  But  department  offi- 
cials said  they  were  unaware  of  any  compa- 
ny ever  receiving  as  much  as  in  direct  subsi- 
dies as  ADM  collected. 

"I  don't  know  of  anything  that  approach- 
es $29  million,"  said  Bob  Milton,  staff  econ- 
omist in  USDA's  Office  of  Economics.  "It's  a 
healthy  subsidy." 

Moreover,  the  actual  dollar  benefit  to 
ADM  was  probably  substantially  grreater 
than  the  $29.23  million  value  of  the  certifi- 
cates it  received,  according  to  department 
officials  and  other  economists.  The  free 
corn  that  ADM  received  in  exchange  for  its 
CCC  certificates  would  have  been  fed  into 
ADM's  ethanol,  com  sweetener  and  other 
processing  plants,  which  in  turn  produce 
substantial  food  byproducts,  such  as  corn 
glutton  feed.  "It  directly  lowers  their  costs 
of  operations."  said  one  industry  official 
who  asked  not  to  be  identified. 

In  addition,  those  certificates  that  ADM 
swapped  for  cash  to  commodity  brokers 
were  selling  as  high  as  135  percent  of  face 
value  in  the  fall,  some  department  officials 
said. 

According  to  the  department,  the  other 
large  participants  in  the  program  included: 
New  Energy  Co.  of  Indiana,  which  received 
$4.9  million  in  subsidies;  Pekin  Energy  Co. 
in  Illinois,  (half  owned  by  Texaco  Inc.), 
which  received  $4.8  million:  South  Point 
Ethanol  in  Ohio  (half  owned  by  Ashland  Oil 
Inc.).  which  received  $4.01  million;  A.E. 
Staley  Manufacturing  Co..  which  received 
$3.07  million,  and  Kentucky  Agricultural 
Energy  Corp.  (half  owned  by  Chevron 
Corp..  which  received  $1.78  million. 


The  USDA  program  was  the  latest  in  a 
long  history  of  govenunent  aid  for  the  gaso- 
hol industry.  As  a  result  of  a  hefty  series  of 
tax  breaks  in  the  form  of  exemptions  to  fed- 
eral and  state  gasoline  taxes,  the  gasohol 
market  took  off  in  the  late  1970s. 


TRIBUTE  TO  PRESTON  MOSES 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DANIEL.  Mr.  Speaker,  next 
month,  Mr.  Preston  Moses  will  retire 
after  51  years  as  editor  of  the  Pittsyl- 
vania Star-Tribime,  the  weekly  news- 
paper of  Chatham  VA. 

Preston  has  been  my  friend  for 
almost  that  long,  and  we  have  shared 
memories  of  things-as-they-were.  In 
announcing  his  retirement.  Preston 
set  forth  some  of  these  things  in  his 
editorial  comment.  I  respectfully  re- 
quest that  this  comment  be  reprinted 
in  the  Record,  for  the  edification— and 
perhaps  amusement — of  our  colleagues 
who  remember  these  times,  as  well  as 
those  who  do  not. 

But  first,  let  me  add  one  thing  more: 
Preston  Moses  is  the  embodiment  of 
the  spirit  and  being  of  a  weekly  news- 
paper editor.  He  printed  the  truth, 
and  he  printed  the  news  about  events 
of  interest  to  his  readers.  He  did  not 
preach;  he  did  not  scold.  He  did  not 
hold  up  to  scorn  those  who  did  not 
agree  with  him. 

Preston  told  the  truth,  and  no  finer 
thing  can  be  said  of  a  man. 
Talk  of  the  Town 

As  promised,  we're  reprinting  F'reston 
Moses'  "retirement"  column  verbatim  for 
the  benefit  of  those  who  remember  and 
those  who  can't  believe  the  world  was  ever 
as  it  is  today.  Preston,  you'll  recall,  an- 
nounced Thursday  that  he  was  retiring 
after  51  years  as  editor  of  the  Pittsylvania 
Star-Tribune  in  Chatham. 

When  grandma  celebrated  her  95th  birth- 
day a  newspaper  reporter  dropped  in  for  an 
interview.  When  questioning  her,  he  said: 
"Well,  you've  lived  a  long  time  ...  I  bet 
you've  seen  a  lot  of  changes  in  your  life 
time!" 

"Yep,"  replied  grandma  ...  "I  sho'  have 
seen  a  lot  of  changes,  and  I'm  agin'  'em  all!" 

In  my  51  years  as  editor  of  the  Star-Trib- 
une, I,  too,  have  seen  a  lot  of  changes  over 
the  years. 

While  I'm  not  against  all  of  the  changes, 
neither  am  I  excited  about  some  of  the  so- 
called  "progress"  we've  gotten  over  the 
years.  Perhaps,  I'd  like  to  go  back,  maybe 
for  at  least  a  few  days,  to  the  simple  life  to 
sample  the  way  it  was  in  1936  B.C.  (before 
computers). 

I'm  sure  the  younger  people  of  today 
won't  believe  that  back  in  1936  there  was  no 
6  o'clock  news  on  TV  .  .  .  there  was  no  tele- 
vision! In  fact,  this  was  before  FM  radio, 
tape  recorders,  stereo,  ball  point  pens,  credit 
cards,  and  there  was  no  electronic  music  or 
disco  dancing. 

There  were  only  the  Underwood  and 
Woodstock  manual  operated  typewriters, 
but  no  electric  typewriters,  copying  ma- 
chines, word  processors,  hand  calculators. 


As  a  matter  of  fact  back  in  1936  there 
were  no  panty  hose,  drip  dry  clothes,  nor 
were  there  dishwashers,  freezers,  electric 
blankets,  fluorescent  lights,  disposable  dia- 
pers. This  was  before  automatic  shifts  were 
put  on  cars. 

Back  in  1936  women  didn't  smoke  in 
public,  drink  out  of  bottles,  pluck  their  eye- 
brows. The  women  wore  dresses  .  .  .  and  got 
married  first  and  then  lived  together  with 
their  husband  .  .  .  and  women  stayed  home 
and  reared  children,  divorce  was  almost 
non-existent.  Nobody  talked  about  sex  dis- 
crimination or  women's  lib. 

Cars  were  built  to  last,  there  was  no  such 
thing  as  a  40-hour  week  or  minimum  wage. 
Men  took  pride  \n  their  workmanship  in 
1936  .  .  .  and  Sar.urdays  were  the  busiest 
time  of  the  week  for  most  stores  in  town. 

Back  in  1936  .  .  .  biuinies  were  young  rab- 
bits. Rabbits  weren't  Volkswagens,  pot  was 
something  to  cook  something  in,  grass  was 
mowed,  coke  was  something  you  drank,  clos- 
ets were  for  clothes  and  not  for  coming  out 
of.  A  gay  person  was  a  man  who  was  light- 
hearted  and  happy:  there  were  no  X-rated 
movies  shown  in  legitimate  theatres. 

Back  in  1936  I  thought  fast  food  was  what 
I  was  supposed  to  eat  during  Lent.  Comput- 
ers weren't  dreamed  of.  so  back  then  a  chip 
meant  a  small  piece  of  wood,  hardware 
meant  hardware,  and  software  wasn't  even  a 
word. 

F^fty-one  years  ago  was  before  DDT,  vita- 
min pills,  frozen  dinners,  before  hair  dryers, 
plastic,  radar,  before  Jeeps. 

Very  few  people  flew  across  the  country  in 
1936,  and  trans-Atlantic  flights  were  mostly 
for  daredevil  pilots.  This  was  before  92 
countries,  now  in  existence:  were  formed 
such  as  Israel,  Indonesia,  etc.,  which  came 
later. 

Back  in  1936  wiis  before  jet  planes,  heli- 
copters, interstate  highways,  before  coin 
vending  machines.  Back  then  "made  in 
Japan"  meant  it  w3ls  junk  stuff. 

If  someone  was  asked  back  in  1936  to  ex- 
plain CIA,  NATO  UFO,  NFL,  JFK.  ERA, 
HUD,  IRA— the  answer  would  have  been 
they're  Campbell's  alphabet  soup. 

Back  then  a  dollar  was  worth  one  hundred 
pennies,  a  nickle  would  buy  a  loaf  of  bread, 
and  a  five-and-ten  cent  store  was  where  you 
could  buy  things  for  five  and  ten  cents. 

You  could  mail  s.  letter  for  two  cents,  and 
a  nickle  would  pay  for  a  long  distance  phone 
call.  Oh.  yes,  you  could  buy  a  new  Chevrolet 
coupe  for  $659  (fob)  and  gasoline  was  seven 
gallons  for  $1. 

Daniel  Giles  Cafe  on  Chatham  Main 
Street  offered  roast  beef  dirmer  with  two 
vegetables,  hot  bi.scuits,  coffee  or  tea  and 
pie  for  dessert,  all  for  50  cents  ...  a  scoop 
of  ice  cream  on  the  pie  was  5  cents  extra. 

Burnett's  diner  in  Chatham  was  selling 
hotdogs  for  5  cents,  hamburgers  for  10 
cents,  bottled  soft  drinks  a  nickle.  You  could 
get  a  big  cone  with  a  double  dip  of  ice  cream 
or  a  huge  milk  shake  at  the  soda  fountain  at 
Thompson's  Drug  Store  or  Jones  Pharmacy 
by  plunking  down  &  dime. 

Back  in  1936  Pittsylvania  County  had  nine 
high  schools  for  white  children,  and  two 
high  schools  for  £.11  blacks  .  .  .  and  there 
were  separate  school  buses  for  the  white 
and  "colored"  .  .  .  and  there  were  no  cafete- 
rias in  the  schools. 

Back  in  1936,  if  you  wanted  to  go  to  Wash- 
ington. New  York,  or  some  distance  from 
Chatham,  you  rode  the  passenger  train,  and 
you  had  to  get  in  '.ine  to  get  your  ticket  at 
the  RR  depot  station.  There  were  four  pas- 
senger trains  going  north  and  four  going 
south  each  day.  It  was  fun  to  take  the  kids 
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down  to  the  RR  atatlon  to  aee  the  steam  lo- 
oomottve  tngtrw  come  puffins  by  with  the 
BBOke   belching   from   their  smoke 


Dorlnc  my  61  years  u  editor.  I  have  seen 
advanoements  in  printing  technologies  that 
have  broucht  improvements  that  went  past 
ray  wiklect  imagination  when  I  first  started 
printliw  the  newspaper  back  In  193«. 

I've  seen  all  theae  changes  that  are  men- 
Uooed  above  during  my  51  years  as  editor.  If 
I  could  go  back  and  start  over,  I  would  still 
chooae  to  be  the  editor  of  the  Star-Tribune 
.  .  .  It's  been  an  exciting  51  years  to  see  all 
theae  changes  taking  place. 


REIMTRODUCnON  OP  HEALTH 

CARE  SAVINGS  ACCOUNT  ACT 

(Mr.  SLAUGHTER  of  Virginia  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

ISx.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  in  his  State  of  the  Union  Ad- 
dress, the  President  reiterated  one  of 
his  domestic  (wlicy  goals:  To  provide 
protection  for  the  elderly  against  the 
costs  associated  with  catastrophic  ill- 
ness. 

When  considered  over  the  long  term, 
however,  the  concerns  of  the  elderly 
with  regard  to  health  care  do  not 
begin  and  end  with  the  costs  involved 
with  catastrophic  illness.  On  the  con- 
trary, if  we  step  back  and  look  into  the 
futtire,  we  see  two  other  issues  which 
will  certainly  loom  larger  for  the  el- 
derly. 

The  first  issue  is  long-term  care,  the 
cost  and  need  for  which  is  skyrocket- 
ing. Our  elderly  will  need  increased  re- 
sources—and the  opportunity  to  pur- 
chase long-term-care  insurance  with 
these  resources— in  order  to  afford 
such  care. 

The  second  issue  is  the  impending 
deficits  in  the  financing  of  our  Medi- 
care system.  In  their  1986  report. 
Medicare's  trustees  predict  that  the 
hospital  insurance  trust  funds  will 
begin  running  a  deficit  in  1991  and  will 
be  exhausted  by  1996. 

The  legislation  which  Phil  Crane, 
Davk  Drkkr,  and  I  are  reintroducing 
today  offers  a  solution  to  all  three  of 
these  problems.  It  would  grant  tax  in- 
centives to  individuals  to  contribute  to 
health  care  savings  accounts,  which 
they  would  use  in  retirement  before 
tapping  into  the  scarce  Medicare  trust 
funds.  Our  proposal  would  thus  de- 
crease claims  on  Medicare— decreasing 
the  outlays  from  its  tnist  fimds— while 
maintaining  its  revenues,  putting  Med- 
icare on  a  sound  financial  basis  for  the 
future. 

Individuals  who  contributed  to  these 
voluntary  accounts  over  the  course  of 
their  careers  would  be  provided  with 
protection  from  the  costs  associated 
with  a  catastrophic  illness  requiring 
hospitalization.  In  addition,  the  funds 
saved  in  these  savings  accounts  would 
not  only  provide  the  elderly  with  new 
reiouroeB  to  meet  long-term-care  ex- 
penses, but  provide  private  insurance 


carriers  with  the  incentive  they  need 
to  more  aggressively  develop  and 
market  long-term-care  insurance. 

The  administration  is  continuing  to 
examine  approaches  to  the  problem  of 
the  costs  involved  in  a  catastrophic  ill- 
ness; we  believe  the  provisions  of  our 
proposal  should  be  adopted  as  part  of 
the  solution  to  this  and  the  other 
problems— both  present  and  future- 
faced  by  our  elderly  in  the  health  care 
area. 

TfSt  Health  Care  Savings  Account  Act  of 
1987 

SECTION  BY  SECTION  ANALYSIS 

Section  1.  Short  Title:  "Health  Care  Sav- 
ings Account  Act  of  1987". 

Section  2.  Credit  for  Contributions  to  a 
Health  Care  Savings  Account  (HCSA). 

Adds  a  new  section  to  the  Internal  Reve- 
nue Code  to  allow  individuals  and  their  em- 
ployers to  contribute  to  Health  Care  Sav- 
ings Accounts  an  amount  each  year  no 
greater  than  the  combined  employee  and 
employer  Hospital  Insurance  (Medicare) 
payroll  tax  in  that  year.  (This  amount  is 
currently  equal  to  2.9%  of  wages  up  to  the 
Sodal  Security  wage  base  [now  $43,800]). 
The  employee  and  the  employer  will  each 
receive  a  60%  tax  credit  for  their  respective 
portions  of  these  contributions.  The  em- 
ployee and  employer  may  divide  HCSA  con- 
tributions in  any  manner  they  see  fit  each 
year. 

Basically,  this  account  is  modeled  after  In- 
dividual Retirement  Accounts  <IRAs),  in 
that  HCSA  funds  earn  interest  that  is  de- 
ferred from  taxation.  A  chief  difference, 
however,  is  that  funds  distributed  from  an 
HCBA  are  not  included  as  gross  income  (as 
are  IRA  distributions)  provided  that  these 
funds  are  used  for  eligible  medical  expenses 
while  the  individual  is  eligible  for  Medicare 
(these  funds  do  not  count  towards  the 
income  tax  medical  expense  deduction).  "El- 
igible medical  expenses"  refers  to  expendi- 
tures for  health  care  and/or  health  insur- 
ance as  defined  by  the  Internal  Revenue 
Code  Section  213(d). 

Punds  distributed  from  this  account 
before  the  individual  is  eligible  for  Medicare 
are  subject  to  the  following  tax  penalties: 
40%  of  the  funds  are  subject  to  IRA  early 
distribution  penalties— that  is,  this  amount 
to  be  Included  in  gross  income  Is  Increased 
by  an  additional  10%  for  tax  purposes;  60% 
of  the  funds  (that  amount  equal  to  the  cred- 
its) may  not  be  withdrawn  early  or  else  they 
will  be  subject  to  100%  confiscatory  tax. 

When  an  Individual  with  an  HCSA  dies 
and  leaves  a  surviving  spouse.  50%  of  the 
HCSA  funds  not  left  to  the  surviving  spouse 
wiB  go  to  the  government  in  the  form  of  an 
excise  tax.  (This  is  a  strong  Incentive  to 
leatve  these  health  care  funds  to  the  surviv- 
ing spouse).  When  an  individual  dies  with- 
out a  surviving  spouse,  HCSA  funds  become 
part  of  the  Individual's  estate,  as  with  a 
normal  IRA. 

When  an  Individual  with  an  HCSA  be- 
coBies  eligible  for  Medicare,  the  Depart- 
ment of  Health  and  Human  Services  (HHS) 
will  calculate  an  aimuity  for  that  individual 
(aad  spouse,  if  applicable)  based  on  the 
total  assumed  value  of  the  HCSA  credits. 
This  assumed  value  equals  the  total  credits 

for  HCSA  contributions   plus  an  assumed 

rate  of  return  equal  to  the  average  rates  of 

interest  for  short-,  medium-,  and  long-term 

debts  of  the  Federal  government  over  the 

course  of  these  contributions. 


Excess  contributions  to  HCSAs  are  treat- 
ed like  eicceas  contributions  to  IRAs:  no  fa- 
vorable tax  treatment  on  contributions  and 
Interest  earned  on  these  excess  contribu- 
tions is  taxable. 

Subjects  prohibited  transactions  involving 
HCSA  funds  (pledging  it  for  security,  for  ex- 
ample) t«  the  same  penalties  as  IRA. 

Trustees  for  HCSAs  must  file  reports  simi- 
lar to  those  filed  by  IRA  trustees  or  be  sub- 
ject to  the  same  penalties. 

Effective  Date:  individuals  would  be  able 
to  begin  contributing  to  HCSAs  in  1988. 

Section  3.  Adjustment  of  Medicare  Bene- 
fits for  individuals  V/ith  HCSAs. 

Upon  becoming  eligible  for  Medicare,  an 
individual  with  an  HCSA  will  have  an 
HCSA-rdated  deductible  for  each  year 
before  Medicare  (part  A  [HI]  or  B  [SMI]) 
will  cover  his  or  her  medical  expenses.  Any 
Medicare  expenditures  below  this  HCSA-re- 
lated  deducible  amount  will  l>e  the  financial 
responsibility  of  the  HCSA  owner,  through 
either  HCSA  funds  (i.e.,  self -insurance)  or 
insurance  purchased  through  HCSA  funds; 
normal  Medicare  coverage  will  resume 
above  this  amount.  This  HCSA-related  de- 
ductible will  be  calculated  by  the  HHS  Sec- 
retary win  be  equal  \o  60%  of  the  amount  of 
medical-related  expenditures  that  could  rea- 
sonably be  underwritten  (by  an  insurance 
company)  for  the  average  Medicare  benefi- 
ciary astuming  that  the  annual  premium 
equals  the  HCSA  annuity  (defined  above). 
[The  60<)i>  figure  takes  into  account  adminis- 
trative and  other  non-medlcal-related  costs 
Incurred  by  insurance  companies  in  the 
course  of  the  policy.] 

Those  individuals  who  cannot  obtain  in- 
surance to  cover  their  added  deductible  at 
the  standard  premium  (determined  by  the 
HHS  Secretary)  are  given  special  treatment 
as  "high-cost  insurance  beneficiaries".  Their 
added  deductible  is  reduced  by  a  proportion 
reflecting  80%  of  the  excess  premium  re- 
quired above  the  standard  rate,  although 
the  deductible  may  not  drop  below  a  value 
equal  to  120%  of  the  annuity. 

Individuals  who  have  spouses  dependent 
on  them  for  Medicare  coverage  or  who  have 
spouses  who  choose  to  combine  HCSA  assets 
Into  one  joint  HCSA  for  both  spouses  may 
have  their  annity  and  HCSA-related  deduct- 
ible recalculated  upon  the  qualification  of 
the  youager  spouse  for  Medicare. 

For  individuals  who  have  contributed  to 
an  HCSA:  at  least  one-third  of  the  maxi- 
mum amount  possible  over  the  course  of 
their  careers,  and  at  least  $100  (Indexed)  or 
50%  of  the  maximum  (whichever  is  greater) 
in  10  years:  these  individuals  will  qualify  for 
Medicare  protection  against  catastrophic 
health  care  expenses.  That  is,  above  the 
HCSA-related  deductible  amount.  Medicare 
will  pay  for  all  health  care  costs  covered  by 
MedicaK.  This  catastrophic  coverage,  there- 
fore, does  away  with  limits  on  the  number 
of  inpatient  hospital  services  or  post-hospi- 
tal extended  care  services  and  coinsurance 
and  deductible  amounts  (for  part  A  [HI]),  as 
well  as  copayments  for  part  B  (SMI)  (so 
long  as  the  individual  is  enrolled  in  part  B 
and  haa  exceeded  $1000  [indexed]  in  SMI- 
covered  costs  in  that  calendar  year)  for 
qualified  HCSA  owners. 

Surviving  spouses  without  a  separate 
HCSA  of  their  own  shall  only  be  eUglble  for 
this  catastrophic  coverage  if:  1)  the  de- 
ceased tpouse  was  formerly  eligible,  and  2) 
the  surviving  spouse  rolls  100%  of  remaining 
HCSA  funds  of  the  deceased  spouse  into  an 
HCSA.  [This  is  a  further  powerful  Incentive 
for  a  spouse  to  leave  all  HCSA  funds  to  sur- 
viving spouse's  HCSA]. 
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Spouses  who  decide  to  |x>ol  HCSA  funds 
into  one  joint  HCSA  shall  be  eligible  for  cat- 
astrophic benefits  provided  that  one  of  the 
spouses  was  eligible  for  these  benefits  indi- 
vidually. 


SUBMISSION  OP  RULES  OF  THE 
COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE  OP  THE 
HOUSE  FOR  THE  lOOTH  CON- 
GRESS 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  pursu- 
ant to  clause  2(a)  of  House  rule  XI,  I  submit 
for  printing  in  the  Congressional  Record 
the  rules  of  the  Committee  on  Post  Office  and 
Civil  Service  for  the  lOOth  Congress,  adopted 
at  the  committee's  organizational  meeting  on 
January  29,  1987: 

Rules  or  the  Committee  on  Post  Office 

AND  Civil  Service 

(Adopted  January  29.  1987) 

RULE  1.  RULES  OF  THE  HOUSE 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  the  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or 
resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege. 

RULE  2.  CHAIRMAN 

(a)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  preside 
at  meetings  or  hearings  or,  in  his  absence, 
the  next  ranking  majority  member  present 
shall  preside. 

(b)  In  the  temporary  absence  of  the  chair- 
man of  the  committee  or  of  a  subcommittee, 
as  appropriate,  the  next  ranking  majority 
member  of  the  committee  or  subcommittee, 
as  appropriate,  and  so  on,  as  often  as  the 
case  shall  happen,  shall  act  as  chairman. 

RULE  3.  COMMITTEE  MEEETINGS 

(a)  A  regular  meeting  of  the  committee 
shall  be  held  on  the  second  and  fourth 
Wednesdays  of  each  month.  The  usual  time 
of  a  regular  meeting  shall  be  9:45  a.m.  A 
regular  meeting  may  be  canceled  by  the 
chairman  of  the  conunittee  after  consulta- 
tion with  the  ranking  majority  member  and 
the  ranking  minority  member. 

(b)  Additional  meetings  of  the  committee 
may  be  called  by  the  chairman  as  he  consid- 
ers necessary. 

(c)  A  special  meeting  of  the  committee 
shall  be  held  in  accordance  with  the  provi- 
sions of  House  Rule  XI.  Clause  2(c)(2). 

(d)  Regular,  additional,  and  special  meet- 
ings of  the  committee  for  the  transaction  of 
business  shall  be  open  to  the  public,  except 
when  the  committee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule 
XI,  Clause  2(g)(1). 

RULE  4.  RECORD  OF  ACTION 

(a)  A  complete  record  of  all  committee  or 
subcommittee  action  shall  be  kept  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  is  demand- 
ed. 

(b)  There  shall  be  made  available  for  in- 
spection by  the  public,  at  reasonable  times 
in  the  offices  of  the  committee,  a  record  of 
the  votes  on  any  question  on  which  a  record 


vote  is  demanded,  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion on  which  a  record  vote  is  demanded, 
and  the  name  of  each  member  voting  for 
and  each  member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  in  person,  and  the 
names  of  those  members  present  but  not 
voting. 

(c)  A  committee  or  subconunittee  report 
on  a  bill  or  resolution  of  a  public  character 
ordered  reported  by  a  record  vote  shall  in- 
clude the  number  of  votes  cast  for,  and  the 
number  of  votes  cast  against,  the  motion  to 
report. 

RULE  S.  COMMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  or  under  House  Rule 
XI,  Clause  2(g)(2).  one-third  of  the  total 
membership  of  the  committee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing committee  business. 

(b)  A  majority  of  the  total  meml)ership  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of — 

(1)  reporting  a  measure  or  recommenda- 
tion in  accordance  with  rule  13(a): 

(2)  voting  to  close  a  meeting  under  rule 
3(d); 

(3)  authorizing  the  issuance  of  a  subpena 
under  rule  12(c):  and 

(4)  recalling  a  bill,  resolution,  or  other 
matter  under  rule  9(c). 

(c)  Not  less  than  two  members  of  the  com- 
mittee shall  constitute  a  quorum  for  the 
purpose  of  talcing  testimony  and  receiving 
evidence. 

(d)  The  presence  of  a  quorum  shall  be  de- 
termined and  announced  by  the  chairman 
before  the  committee  shall  proceed  to  the 
transaction  of  business  and  shall  be  record- 
ed in  the  records  of  committee  action. 

RULE  6.  ROLLCALL  VOTE 

A  roUcall  vote  on  any  question  may  be  de- 
manded by  any  member  of  the  committee  or 
of  a  subcommittee,  as  appropriate. 

RULE  7.  PROXIES 

A  member  may  vote  on  any  matter  before 
the  committee  or  a  subcommittee  by  proxy. 
A  proxy  shall  (1)  be  in  writing,  signed  by 
the  member  authorizing  the  proxy,  and 
show  the  date  and  time  of  day  that  the 
proxy  is  signed:  (2)  assert  that  the  member 
is  absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting;  (3)  des- 
ignate the  member  who  is  to  execute  the 
proxy  authorization:  and  (4)  t>e  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto.  A 
member  may  authorize  a  general  proxy  for 
motions  to  recess,  adjourn,  or  other  proce- 
dural matters.  A  proxy  may  not  be  used 
unless  a  quorum  is  present,  cannot  be  used 
to  make  a  quorum,  and  shall  be  presented  to 
the  chairman  at  the  time  the  proxy  is  voted. 
RULE  8.  ADDRESSING  COMMITTEE  OR 
SUBCOMMITTEES 

(a)  Recognition  by  the  chairman  shall 
first  be  obtained  by  any  memlier  addressing 
the  committee  or  subcommittee,  as  appro- 
priate, proposing  a  motion,  or  interrogating 
a  witness. 

(b)  The  5-minute  rule  shall  apply  in  the 
markup  of  a  bill.  The  5-minute  rule  shall 
apply  in  the  interrogation  of  witnesses  until 
such  time  as  each  memljer  who  so  desires 
has  had  an  opportunity  to  question  the  wit- 
ness. 

(c)  The  regular  order  shall  be  observed  In 
all  proceedings,  and  all  questions  and  state- 
ments In  the  interrogation  of  witnesses  shall 
be  germane  to  the  legislation  or  other  mat- 
ters then  l)elng  considered. 


RULE  9.  REFERENCE  OF  LBGISLATION 


(a)  Each  bill,  resolution,  or  other  matter 
referred  to  the  committee,  subject  to  the 
provisions  of  this  rule,  shall  be  re-referred 
to  the  subcommittee  having  jurisdiction 
over  Its  principal  subject  within  2  weeks 
from  the  date  of  Its  referral  to  the  commit- 
tee unless  the  chairman  of  the  committee 
orders  that  It  be  held  for  the  committee's 
direct  consideration.  If  the  chairman  so 
orders,  he  shall  Inform  the  members  of  the 
committee  of  his  decision  and  it  shall  not 
become  final  until  1  week  after  he  has  so  in- 
formed them  and  then  only  if  a  majority  of 
the  members  of  the  committee  have  not.  In 
the  meantime,  advised  him  in  writing  of 
their  disagreement  therewith. 

(b)  A  bin,  resolution,  or  other  matter  re- 
ferred by  the  chairman  of  the  committee  to 
a  subcommittee  may  be  recalled  by  him  for 
the  committee's  direct  consideration  or  for 
referral  to  another  subcommittee.  If  re- 
called, the  chairman  shall  Inform  the  mem- 
t>ers  of  the  committee  of  his  decision  and  It 
shall  not  become  final  until  1  week  after  he 
has  so  Informed  them  and  then  only  If  a 
majority  of  the  members  of  the  committee 
have  not,  in  the  meantime,  advised  him  in 
writing  of  their  disagreement  with  his  deci- 
sion. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred to  a  subcommittee  may  be  recalled  by 
a  majority  vote  of  the  committee,  a  majori- 
ty being  present,  for  its  direct  consideration 
or  for  reference  to  another  sutx;ommlttee. 

(d)  A  bill,  resolution,  or  other  matter  re- 
ferred to  the  committee  may  be  referred  si- 
multaneously by  the  chairman  of  the  com- 
mittee to  two  or  more  subcommittees  for 
concurrent  consideration,  for  consideration 
In  sequence,  or  for  consideration  of  particu- 
lar parts,  or  the  matter  may  l>e  referred  by 
the  chairman  to  a  special  ad  hoc  subcom- 
mittee or  task  force  established  under  rule 
21. 

RULE  10.  statements:  DEPOSITIONS 

Statements,  depositions,  letters,  and  such 
Other  pertinent  matter  in  appropriate  form 
as  may  be  timely  submitted  may  be  accepted 
for  Inclusion  In  printed  hearings,  records,  or 
documents,  or  in  the  permanent  files  of  the 
committee,  by  the  chairman  of  the  commit- 
tee or  sut>commlttee.  as  appropriate,  with- 
out objection  or  upon  motion  duly  adopted. 

RULE  1  1.  hearings:  WITNESSES 

(a)  Public  announcement  of  the  date, 
place,  and  subject  matter  of  each  hearing  to 
be  conducted  by  the  committee,  or  by  a  sub- 
committee, shall  be  made  at  least  1  week 
before  the  commencement  of  a  hearing. 
unless  the  chairman  of  the  committee  or 
subcommittee,  as  appropriate  determines 
that  there  is  good  cause  to  l>egln  a  hearing 
at  an  earlier  date  in  which  event  such  public 
announcement  shall  be  made  at  the  earliest 
possible  date. 

(b)  Hearings  shall  be  open  to  the  public 
except  when  the  committee,  or  subcommit- 
tee, as  appropriate,  votes  to  close  a  hearing 
In  accordance  with  House  Rule  XI,  Clause 
2(g)(2). 

(c)  Except  as  otherwise  provided  in  these 
rules,  the  scheduling  of  witnesses  and  the 
time  allowed  for  the  presentation  of  testi- 
mony and  Interrogation  shall  l>e  at  the  sole 
discretion  of  the  chairman,  unless  otherwise 
ordered  by  a  majority  vote  of  the  committee 
or  subcommittee,  as  appropriate,  a  quorum 
being  present. 

(d)  When  any  hearing  Is  conducted  upon 
any  measure  or  matter,  the  minority  party 
members  of  the  committee,  or  subcominlt- 
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tee,  aa  appropriate,  upon  request  to  the 
chaiiman  by  a  majority  of  the  minority 
party  members  before  completion  of  the 
beartDgs,  shall  be  entitled  to  call  witnesses 
to  testify  on  at  least  1  day  of  such  hearings. 

(e)  Each  witness  who  is  to  appear  t>efore 
the  committee,  or  subcommittee,  as  appro- 
priate and  who  has  had  appropriate  and 
timely  notice  of  such  appearance  shall  file 
with  the  committee,  or  sut>commlttee,  as  ap- 
propriate, at  least  48  hours  in  advance  of  his 
appearance,  at  least  100  copies  of  the  state- 
ment of  his  proposed  testimony  and  limit 
his  oral  presentation  at  his  appearance  to  a 
brief  summary  of  his  argimient.  The  re- 
quirement of  this  rule  may  be  waived,  in 
whole  or  in  part,  by  the  chairman,  without 
objection,  or  pursuant  to  motion  duly  adopt- 
ed. 

(f)  A  witness  may  obtain  a  transcript  of 
his  testimony  ^ven  at  a  public  session  or.  if 
given  at  an  executive  session,  when  author- 
ized by  the  committee  or  subcommittee,  as 
appropriate. 

kulz  12.  power  to  sft  ami)  act;  subpena 
power:  oaths 

(a)  The  committee  and  each  subcommittee 
is  authorized— 

(1)  to  sit  and  act  at  such  times  and  places, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  hear- 
ings; and 

(2)  subject  to  paragraph  (c),  to  require  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence. 
memoranda,  papers  and  documents  as  it 
deems  necessary. 

(b)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  witnesses. 

(c)  A  subpena  may  be  authorized  and 
issued  by  the  committee  or  by  a  subcommit- 
tee in  the  conduct  of  its  functions  and 
duties  under  House  Rules  X  and  XI  or 
under  the  committee  rules  when  authorized 
by  a  majority  vote  of  the  committee  or  sub- 
coBunittee,  as  appropriate,  a  majority  being 
present,  or  when  authorized  by  the  chair- 
man of  the  committee. 

(d)  Authorized  subpenas  shall  be  signed 
by  the  chairman  of  the  committee  or.  in  his 
absence,  by  a  member  designated  by  the 
chairman. 

RULE  13.  PILING  reports;  supplehental. 

MIRORITT.  OR  ADDITIONAL  VIEWS 

(a)  No  measure  or  recommendation  in- 
cluding any  report  or  submission  required  to 
be  made  to  the  House  or  to  the  Committee 
on  the  Budget  by  the  committee  under 
paragraphs  (g),  (h).  and  (i)  of  Clause  4  of 
Rule  X  of  the  Rules  of  the  House,  shall  be 
reported  unless  a  majority  of  the  committee 
or  subcommittee,  as  appropriate,  was  actual- 
ly present. 

(b)  It  shall  be  the  duty  of  the  chairman  of 
the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  tal^e  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(c)  It  shall  be  the  duty  of  the  chairman  of 
a  subcommittee  to  promptly  request  consid- 
eration in  the  committee  of  any  measure  ap- 
proved by  the  subcommittee,  and  it  shall  be 
the  duty  of  the  chairman  of  the  committee 
to  schedule  such  measure  for  consideration 
by  the  committee  as  promptly  as  possible. 

(d)  In  the  event  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved 
by  the  committee  has  not  been  filed  as  pre- 
scribed by  paragraph  (b)  of  this  rule,  such 


report  shall  be  filed  within  7  calendar  days 
(exclusive  of  days  on  which  the  House  is  not 
in  session)  after  the  day  on  which  there  has 
been  filed  with  the  general  counsel  of  the 
committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  reporting  of  that  measure. 

(e)  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
member  of  the  committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  member  shall  be  enti- 
tled to  not  less  than  3  calendar  days  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) in  which  to  file  such  views  with  the 
general  counsel  of  the  committee.  Such 
views  shall  be  in  writing  and  signed  by  the 
member. 

(f)  All  committee,  subcommittee,  or  staff 
reports  printed  pursuant  to  legislative  or 
oversight  investigations  and  not  approved 
by  a  majority  of  the  members  of  the  com- 
mittee or  subcommittee,  as  appropriate, 
shall  contain  the  following  disclaimer  on 
the  cover  of  such  report:  (This  report  has 
not  been  officially  approved  by  the  (sub- 
committee/committee) and,  therefore,  may 
not  necessarily  reflect  the  views  of  all  of  its 
members.) 

RULE  14.  LEGISLATIVE  OVERSIGHT 

The  committee,  together  with  its  subcom- 
mittees, shall  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 

RULE  15.  INVESTIGATIVE  STAFF 

Bxcept  as  provided  in  Rule  XI,  clause  5(d) 
of  the  Rules  of  the  House  of  Representa- 
tives, the  investigative  staff  of  the  Commit- 
tee on  Post  Office  and  Civil  Service  shall  be 
appointed  as  follows: 

(1)  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  within  the  budget  approved 
for  the  subcommittee  by  the  committee; 

(2)  The  staff  assigned  to  the  minority 
shall  be  appointed  and  their  remuneration 
determined  in  such  manner  as  the  minority 
party  members  of  the  committee  shall  de- 
termine within  the  budget  approved  for 
such  purposes  by  the  committee;  and 

(3)  The  staff  of  the  committee  not  as- 
signed to  a  standing  subcommittee  or  to  the 
minority  under  the  above  provisions  shall  be 
appointed,  and  may  be  removed,  and  their 
remuneration  determined  by  the  chairman 
within  the  budget  approved  for  such  pur- 
poses by  the  committee. 

«ULE  1  6.  SPECIAL  FUNDS,  BUDGET.  EXPENSES. 
AND  ACCOUNTS 

(a)  The  chairman  of  each  standing  sub- 
committee shall  propose  and  present  to  the 
chairman  of  the  committee,  for  each  session 
of  the  Congress,  a  subcommittee  budget  of 
tlie  estimated  amount  of  special  funds  nec- 
essary to  carry  out  the  anticipated  activities 
and  programs  of  the  subcommittee  for  that 
particular  session  of  the  Congress. 

<b)  The  chairman  of  the  committee  shall 
review  each  proposed  subcommittee  budget 
and.  after  consultation  with  the  ranking  mi- 
nority member,  shall  propose  and  present  to 
the  committee,  for  each  session  of  the  Con- 
gress, a  committee  budget  of  the  estimated 
total  amount  of  special  funds  to  be  request- 
ed under  a  primary  expense  resolution  re- 
quired under  House  Rule  XI,  Clause  5,  for 
use  by  the  committee,  both  the  majority 
and  the  minority,  for  such  session  of  the 
Congress  for  all  anticipated  activities  and 


prograiqB    of    the    committee    and    of    the 
standing  subcommittees. 

(c)  The  staff  director  shall  establish  and 
maintain  records  and  accounts,  consistent 
with  sound  accounting  practices,  of  commit- 
tee and  sut>committee  special  funds  and  of 
expense*  incurred  and  paid  as  obligations  of 
such  funds.  He  shall  prepare  and  submit  to 
each  member  of  the  committee,  not  later 
than  10  days  after  the  end  of  each  quarter 
of  the  calendar  year,  an  itemized  report  of 
the  amounts  of  such  funds  expended  and  on 
hand  at  the  end  of  the  quarter.  Such  quar- 
terly reports  shall  be  made  a  part  of  the 
permanent  official  records  of  the  commit- 
tee. 

(d)  Vouchers  for  payment  of  obligations  of 
special  funds  shall  be  prepared  by  the  staff 
director  for  signature  by  the  chairman  of 
the  committee,  except  as  otherwise  author- 
ized by  the  House,  and  shall  be  supported 
by  receipts  or  other  documentation  consist- 
ent with  the  requirements  of  the  Committee 
on  House  Administration.  Signed  vouchers 
shall  be  returned  to  the  staff  director  for 
entry  in  the  committee  accounts  and  final 
processing. 

RVLE  17.  BROADCASTING  HEARINGS 

A  hetiring  conducted  by  the  committee, 
upon  approval  by  a  majority  vote  of  the 
committee,  a  quorum  being  present,  or  a 
hearing  conducted  by  a  subcommittee,  upon 
approval  by  a  majority  vote  of  the  subcom- 
mittee, a  quorum  being  present,  may  be  cov- 
ered in  whole,  or  in  part,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, In  accordance  with  House  Rule  XI, 
Clause  3.  subject  to  the  following: 

( 1 )  live  coverage  is  to  be  broadcast  without 
commercial  sponsorship; 

(2)  no  subpenaed  witness  may  be  photo- 
graphed, televised,  or  broadcast  against  his 
will: 

(3)  television  cameras  shall  operate  from 
fixed  positions  which  shall  not  obstruct 
committee  or  subcommittee  proceedings  or 
other  media; 

(4)  e<|uipment  must  be  installed  prior  to 
the  hearing: 

(5)  lighting  shall  be  at  the  lowest  ade- 
quate level: 

(6)  stai  photographers  shall  not  come  be- 
tween the  witnesses  and  committee  mem- 
bers or  obstruct  the  other  media  during  the 
hearing;  and 

(7)  broadcast  and  photography  personnel 
shall  be  orderly  and  unobtrusive  and  shall 
be  currently  accredited  to  the  Radio,  Televi- 
sion Correspondents',  or  the  Press  Photog- 
rapherrf  Galleries,  as  appropriate. 

RULE  18.  AVAILABILITY  OF  SUBCOMMITTEE 
REPORTS 

A  summary  and  explanation  of  each  meas- 
ure or  matter  reported  by  a  subcommittee 
shall  be  furnished  to  each  member  of  the 
committee  in  advance  of  the  committee 
meeting  at  which  such  measure  or  matter  is 
to  be  considered. 

RULE  19.  TRAVEL 

(a)  All  members  of  the  committee  shall 
have  adequate  notice  prior  to  the  date  or 
dates  fixed  for  investigations  or  hearings  at 
locations  other  than  Washington,  D.C. 

(b)  Travel  of  members  and  staff  of  the 
commilitee  or  of  a  subcommittee  to  hear- 
ings, meetings,  conferences,  and  investiga- 
tions must  be  authorized  by  the  chairman 
of  the  committee  prior  to  any  public  notice 
thereof  or  the  actual  travel.  Before  such  au- 
thorization is  given,  there  shall  be  submit- 
ted to  the  chairman  of  the  committee  a 


statement  in  writing  which  includes  the  fol- 
lowing: 

(1)  the  purpose  of  the  travel: 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made: 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made;  and 

(4)  the  names  of  members  and  staff  seek- 
ing authorization. 

(c)  A  report  on  the  travel  (except  travel  in 
connection  with  hearings)  of  each  member 
or  staff  member  shall  be  submitted  to  the 
chairman  of  the  committee  as  soon  as  possi- 
ble after  the  trip  is  completed. 

(d)  Not  later  than  60  days  after  the  com- 
pletion of  foreign  travel,  each  member  or 
staff  member  shall  submit  to  the  chairman 
of  the  committee  an  itemized  report  show- 
ing the  dates  each  country  was  visited,  the 
amount  of  per  diem  furnished,  the  cost  of 
transportation  furnished,  any  funds  expend- 
ed for  any  other  official  purpose,  and  shall 
summarize  in  these  categories  the  total  for- 
eign currencies  and/or  appropriated  funds 
expended.  Such  reports  shall  be  made  avail- 
able for  inspection  by  the  public,  as  re- 
quired by  House  Rule  XI.  Clause  2(n). 

(e)  To  facilitate  the  oversight  and  other 
legislative  and  investigative  activities  of  the 
committee,  the  chairman  of  the  committee 
may,  at  the  request  of  a  subcommittee 
chairman,  make  a  temporary  assignment  of 
any  member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hear- 
ing, investigation,  or  study  by  such  subcom- 
mittee to  be  held  outside  of  Washington, 
DC. 

RULE  20.  CLASSIFIED  MATERIAL 

(a)  All  Classified  material  received  by  the 
committee  or  by  a  subcommittee  shall  be 
deemed  to  have  been  received  in  executive 
session  and  shall  be  given  appropriate  safe- 
keeping. 

(b)  The  chairman  of  the  committee  shall 
establish  such  procedures  as  in  his  judg- 
ment may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  any  such  classified 
material.  Such  procedures  shall,  however, 
insure  access  to  this  information  at  the  com- 
mittee offices  by  any  member  of  the  com- 
mittee or  any  other  Member  of  the  House  of 
Representatives  who  has  requested  the  op- 
portunity to  review  such  material. 

RULE  21.  STANDING  AND  SPECIAL 
SUBCOMMITTEES 

There  shall  be  seven  standing  subcommit- 
tees of  the  committee.  The  Subcommittee 
on  Investigations  shall  have  investigative  ju- 
risdiction over  all  matters  within  the  juris- 
diction of  the  committee,  and  the  other  six 
subcommittees  shall  have  legislative  and  in- 
vestigative jurisdiction  as  provided  under 
paragraphs  (2)  through  (7)  of  rule  22.  In  ad- 
dition to  the  standing  subcommittees,  the 
chairman  of  the  committee  may  establish 
such  special  ad  hoc  subcommittees,  and  task 
forces  and  assign  to  them  such  jurisdiction 
as  the  chairman  deems  necessary. 

RULE  22.  JURISDICTION  OF  SUBCOMMITTEES 

The  titles  and  jurisdiction  of  the  standing 
subcommittees  shall  be  as  follows: 

( 1 )  Subcommittee  on  Investigations.  The 
investigation,  review  and  study,  on  a  con- 
tinuing basis,  of  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 

(2)  Subcommittee  on  Compensation  and 
Employee  Benefits.  Compensation,  includ- 
ing pay  rates  and  pay  systems:  the  merit 
pay  system:  dual  compensation;  classifica- 


tion of  positions:  leave;  allowances;  retire- 
ment: insurance:  health  benefits:  and  other 
benefits  of  Federal  officers  and  employees. 

(3)  Subcommittee  on  Human  Resources. 
Federal  civilian  personnel  requirements  and 
ceilings,  including  the  establishment  of  su- 
pergrade  and  executive  level  positions: 
effect  of  Government  reorganizations  on 
Federal  personnel;  employee  utilization;  re- 
ductions in  force;  contracting  out;  rights  of 
privacy;  code  of  ethics,  including  financial 
disclosure  and  conflicts  of  interest:  alterna- 
tive work  schedules:  White  House  personnel 
authorization:  and  intergovernmental  per- 
sonnel programs. 

(4)  Subcommittee  on  the  Civil  Service. 
Federal  civil  service  matters,  generally, 
except  those  matters,  specifically  within  the 
jurisdiction  of  other  subcommittees:  Federal 
labor  management  relations  (excluding  the 
Postal  Service):  the  Senior  Executive  Serv- 
ice: productivity  of  Federal  employees:  and 
employee  political  activities. 

(5)  Subcommittee  on  Postal  Operations 
and  Services.  The  United  States  Postal 
Service  and  the  Postal  Rate  Commission, 
generally,  including  operation  and  adminis- 
tration thereof:  postal  finances  and  expend- 
itures (except  those  relating  to  matters 
within  the  jurisdiction  of  the  Subcommittee 
on  Postal  Personnel  and  Modernization); 
public  service  aspects,  requirements,  and  re- 
imbursements: and  the  United  States  mails 
(except  those  matters  specifically  within 
the  jurisdiction  of  the  Subcommittee  on 
Postal  Personnel  and  Modernization). 

(6)  Subcommittee  on  Postal  Personnel 
AND  Modernization.  Postal  officers  and  em- 
ployees, generally,  including  their  status 
and  appointment:  postal  management  and 
other  personnel  requirements  and  practices: 
employee  utilization:  postal  labor  manage- 
ment relations:  postal  facilities  and  mecha- 
nization, including  modernization  sind  re- 
search and  development;  mailability  of 
matter;  mail  transportation;  and  military 
mail. 

(7)  Subcommittee  on  Census  and  Popula- 
tion. The  Bureau  of  the  Census,  generally: 
population  and  demography;  statistics  col- 
lection: reporting  and  data  processing  activi- 
ties of  the  Government,  generally:  and  holi- 
days and  celebrations. 

rule  23.  membership  OF  SUBCOMMITTEES 

(a)  Except  as  provided  in  paragraph  (b). 
each  subcommittee  shall  have  five  members, 
divided  between  the  majority  and  minority 
members  in  the  ratio  of  three  to  two. 

(b)  The  Subcommittee  on  Postal  Oper- 
ations and  Services  shall  have  seven  mem- 
bers, divided  between  the  majority  and  mi- 
nority members  in  the  ratio  of  four  to  three. 

(c)  The  chairman  and  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
voting  members  of  each  subcommittee  on 
which  they  do  not  serve. 

(d)  Each  member  of  the  committee  may 
sit  with  any  subcommittee  during  its  hear- 
ings, but  no  member  who  is  not  a  member  of 
a  subcommittee  shall  vote  on  any  matter 
before  that  subcommittee. 

RULE  24.  POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  conduct  investigations,  re- 
ceive evidence,  and  report  to  the  committee 
on  all  matters  referred  to  it.  Subcommittee 
chairmen  shall  set  meeting  and  hearing 
dates  after  consultation  with  the  chairman 
of  the  committee  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  committee  and 
subcommittee  meetings  or  hearings  when- 


ever possible.  A  subcommittee  may  exercise 
none  of  the  powers  or  authorities  hereinbe- 
fore provided  with  respect  to  any  investiga- 
tion or  other  activity  which  is  not  within 
the  jurisdiction  of  the  subcommittee  or 
which  requires  the  expenditure  of  funds  In 
excess  of  the  subcommittee's  budget  as  ap- 
proved by  the  committee,  except  upon  au- 
thorization by  a  majority  vote  of  the  com- 
mittee, a  quorum  t>eing  present. 

RULE  25.  REQUIRED  MEETING 

Each  standing  subcommittee,  as  referred 
to  in  rule  22,  shall  meet  for  the  transaction 
of  subcommittee  business  from  time  to  time 
while  Congress  is  in  session,  at  a  time  and 
on  a  day  determined  by  the  subcommittee 
with  due  regard  to  the  time  and  dates  of  the 
regular  meetings  of  the  committee  and 
other  subcommittees.  All  meetings  of  each 
subcommittee  shall  be  open  to  the  public 
except  when  the  subcommittee,  in  open  ses- 
sion and  with  a  majority  present,  deter- 
mines by  rollcall  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public  in  accordance  with 
House  Rule  XI,  Clause  2(g)(1). 

RULE  26.  SUBCOMMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  or  under  House  Rule 
XI.  Clause  2(g)(2).  one-third  of  the  total 
membership  of  a  subcommittee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing subcommittee  business. 

(b)  A  majority  of  the  membership  of  a 
subcommittee  shall  con-stitute  a  quorum  for 
the  purpose  of— 

(1)  reporting  a  measure  or  recommenda- 
tion to  the  committee: 

(2)  voting  to  close  a  meeting  under  rule  25; 
and 

(3)  authorizing  the  issuance  of  a  subpena 
under  rule  12(c). 

(c)  Not  less  than  two  members  of  a  sub- 
committee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  receiving 
evidence. 

RULE  27.  AMENDMENTS 

Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  WTitten  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chairman  shall 
allow  an  appropriate  period  of  time  for  the 
provision  thereof. 

RULE  28.  OTHER  ACTIONS;  STAFF  SUPERVISION 

The  chairman  of  the  committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  committee,  including  the 
general  supervision  of  the  statutory  and  in- 
vestigative staffs  of  the  committee. 

RULE  29.  recording  OF  COMMITTEE 
PROCEEDINGS 

(a)  Tape  recordings  (including  video  re- 
cordings) of  any  full  committee  or  sut)com- 
mittee  hearing  or  meeting  (or  any  portion 
thereof)  may  be  permitted  only  when  ap- 
proved by  the  chairman  and  ranking  minori- 
ty member  of  the  committee  or  subcommit- 
tee, as  appropriate.  Individuals  seeking  per- 
mission to  record  committee  or  subcommit- 
tee proceedings  shall  be  advised  that  the 
transcript  of  the  proceedings  as  produced  by 
the  committee  or  subcommittee  reporter 
constitutes  the  sole  "official"  transcript  of 
such  proceedings. 

(b)  Paragraph  (a)  does  not  apply  to  televi- 
sion or  radio  broadcasts  of  committee  or 
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subcommittee  hearings  referred  to  In  Rule 
17. 


SUBMISSION  OP  RULES  OP  THE 
SELECT  COMMITTEE  ON  NAR- 
COTICS ABUSE  AND  CONTROL 
OP  THE  HOUSE  FOR  THE  lOOTH 
CONGRESS 

(Mr.  RANOEL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rxcord  and  to  in- 
clude extraneous  matter.) 

Mr.  RANGEL  Mr.  Speaker,  pursuant  to  and 
in  accordance  with  House  rule  XI.  clause  2(a) 
I  submit  for  publication  in  the  Record  a  copy 
of  the  rules  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  as  approved  by  the 
committee  on  February  4,  1987: 

Rmxs  or  THX  Select  ComnrTEE  on 
Narcotics  Abuse  and  Control 
rule  1.  general 
The  Rules  of  the  House  of  Representa- 
tives, to  the  extent  they  apply,  together 
with  the  following  rules,  shall  be  the  rules 
of  the  Committee. 

RULE  a.  MEETINGS 

(a>  The  regular  meeting  day  of  the  Com- 
mittee for  the  conduct  of  its  business  shall 
l)e  on  the  second  Thursday  of  each  month 
while  the  Congress  Is  in  session. 

(b)  Additional  meetings  may  be  csUled  by 
the  Chairman  and  a  regular  meeting  of  the 
Committee  may  be  dispensed  with  when,  in 
the  Judgment  of  the  Chairman,  there  is  no 
need  therefor. 

(c)  Special  meetings  may  be  convened  as 
provided  for  by  clause  2(c)(2)  of  Rule  XI  of 
the  Rules  of  the  House. 

(d)  At  least  3  days  (excluding  Saturdays, 
Stmdays,  and  legal  public  holidays)  before 
each  scheduled  Committee  meeting,  each 
member  of  the  Committee  shall  be  fur- 
nished a  list  of  the  subjects  to  be  considered 
or  acted  upon  at  such  meeting. 

RULE  3.  HEARINGS 

(a)  Members  of  the  Committee  shall  be 
advised  and  a  public  announcement  shall  be 
made  of  the  time,  date,  place,  and  subject 
matter  of  any  hearing  to  be  conducted  by 
the  Committee  at  least  one  week  before  the 
commencement  of  such  hearing,  unless  the 
Chairman  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date,  in  which  event  the  Chairman  shall 
advise  Committee  members  and  make  the 
public  announcement  at  the  earliest  possi- 
ble date.  Any  announcement  made  under 
this  paragraph  shall  be  promptly  published 
in  the  Daily  Digest  and  promptly  entered 
into  the  committee  scheduling  service  of  the 
House  Information  Systems. 

(b)  Unless  authorized  by  the  Chairman,  a 
witness  shall  not  be  permitted  to  testify  or 
present  evidence  at  a  hearing  of  the  Com- 
mittee, and  such  testimony  or  evidence  may 
not  be  included  in  the  Conmiittee  hearing 
record,  unless  50  copies  thereof  have  been 
delivered  to  the  Committee  at  least  48  hours 
prior  to  such  hearing. 

(c)  A  Committee  member  may  question  a 
witness  only  when  recognized  by  the  Chair- 
man for  such  purpose.  In  accordance  with 
clause  2(jK2)  of  Rule  XI  of  the  Rules  of  the 
House,  each  Committee  member  shall  be  al- 
lowed 5  minutes  to  question  a  witness  until 
each  member  who  so  desires  has  had  such 
opportunity.  The  Chairman  shall,  insofar  as 
practicable,  recognize  alternately  on  the 
basis  of  seniority  those  majority  and  minori- 
ty members  present  at  the  time  the  hearing 


was  called  and  others  on  the  basis  of  their 
arrival  at  the  hearing.  Thereafter,  addition- 
al time  may  be  extended  at  the  discretion  of 
the  Chairman. 

«)  At  any  hearing  the  minority  party 
members  of  the  Committee  shall  l)e  enti- 
tled, upon  request  to  the  Chairman  by  a  ma- 
jority of  them  before  the  completion  of  the 
hearing,  to  call  witnesses  selected  by  the  mi- 
nority to  testify  with  respect  to  the  subject 
matter  of  such  hearing  during  at  least  one 
day  of  hearing  thereon. 

(e)(1)  The  Chairman  at  an  investigative 
hearing  of  the  Committee  shall  announce  in 
the  opening  statement  the  subject  of  the  in- 
vestigation. 

(t)  A  copy  of  the  Rules  of  the  Committee 
and  clause  2  of  Rule  XI  of  the  Rules  of  the 
House  shall  be  made  available  to  each  wit- 
ness. 

(S)  Witnesses  at  an  investigative  hearing 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
thsir  constitutional  rights. 

(4)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearing;  and  the 
CMnmittee  may  cite  the  offender  to  the 
House  for  contempt. 

(f)  Any  witness  may  obtain  a  transcript 
copy  of  his  or  her  testimony  given  at  a 
public  session  or,  if  given  at  an  executive 
sesion,  when  authorized  by  a  majority  of 
the  members  voting,  a  majority  being 
present. 

RULE  4.  COMMITTEE  PROCEDURE 

(8)(1)  Unless  otherwise  required  or  per- 
mitted by  these  rules,  one-third  of  the  mem- 
bers of  the  Committee  shall  constitute  a 
quorum  for  the  transaction  of  Committee 
business.  Any  Committee  member  present 
at  a  Committee  meeting  may  make  a  point 
of  order  that  a  quorum  is  not  present,  but  a 
quorum  shall  be  deemed  present  unless  a 
member  who  is  present  objects. 

(2)  Two  members  shall  constitute  a 
quorum  for  the  purposes  of  taking  testimo- 
ny and  receiving  evidence. 

(b)  Meetings  for  the  transaction  of  busi- 
ness and  hearings  of  the  Committee  shall  be 
open  to  the  public  or  closed,  in  accordance 
with  clauses  2(g)(1),  2(g)(2),  or  2(k)(5)  of 
Rule  XI  of  the  Rules  of  the  House.  No  evi- 
dence or  testimony  taken  in  executive  ses- 
sion may  be  released  or  used  in  public  ses- 
sion unless  authorized  by  a  majority  of 
members  voting,  a  majority  being  present. 

<c)  A  vote  by  any  member  of  the  Commit- 
tee with  respect  to  any  matter  being  consid- 
ered by  the  Committee  may  be  cast  by 
proxy  if  the  proxy  authorization  is  in  writ- 
ing, asserts  that  the  member  is  absent  on  of- 
ficial business  or  is  otherwise  unable  to  be 
present  at  the  meeting  of  the  Committee, 
designates  the  member  of  the  Committee 
who  is  to  execute  the  proxy  authorization, 
and  is  limited  to  a  specific  matter  and  any 
amendments  or  motions  pertaining  thereto 
(except  that  a  member  may  authorize  a  gen- 
eral proxy  for  motions  to  recess  or  adjourn, 
or  for  other  procedural  matters).  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  vote  and  shall  contain 
the  date  and  time  of  day  that  the  proxy  is 
signed.  No  proxy  may  be  counted  for  the 
purpose  of  constituting  a  quorum. 

(d)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be 
reduced  to  writing  upon  the  demand  of  any 
member,  and  a  copy  made  available  to  each 
member  present. 

(e)  In  the  absence  of  the  Chairman  at  any 
meeting  or  hearing  of  the  Committee,  the 


ranking  meml)er  of  the  majority  party  on 
the  Committee  who  is  present  shall  preside 
at  such  meeting  or  hearing. 

(f)  A  complete  record  of  all  Committee 
action.  Including  a  record  of  all  votes  on  any 
question  on  which  a  roUcall  vote  is  demand- 
ed, shall  be  maintained  by  the  Committee. 
The  result  of  each  such  roUcall  vote  shall  be 
available  to  the  public  for  inspection  at  the 
offices  of  the  Committee  during  normal 
working  hours. 

(g)  Any  member  of  the  Committee  may 
demand  and  the  Chairman  shall  order  a 
rollcall  vote  on  any  matter  considered  by 
the  Committee. 

RULE  S.  COMMITTEE  REPORTS 

(a)(1)  Except  as  provided  in  paragraph  (b), 
any  Committee  report  shall  be  approved  by 
a  majorfty  of  the  members  voting  at  a  meet- 
ing at  which  a  majority  is  present. 

(2)  A  proposed  report  shall  not  be  consid- 
ered in  a  Committee  meeting  unless  a  copy 
of  the  proposed  report  is  provided  to  each 
member  of  the  Committee  at  least  5  days 
(excluding  Saturdays.  Sundays,  and  legal 
public  holidays)  prior  to  the  meeting. 

(b)  The  Chairman  is  empowered  to  obtain 
the  approval  of  any  report  in  any  appropri- 
ate manner,  including  by  polling  the  mem- 
bers of  the  Committee  in  writing.  In  such 
cases,  a  copy  of  the  proposed  report  shall  be 
made  available  to  each  Committee  member 
for  at  least  5  calendar  days  (excluding  Sat- 
urdays, Sundays,  and  legal  public  holidays) 
and  the  approval  of  a  majority  of  the  Com- 
mittee is  required.  The  Chairman  shall 
promptly  notify  Committee  members  in 
writing  of  the  approval  or  disapproval  of 
the  proposed  report. 

(c)  Supplemental,  minority,  or  additional 
views  may  be  filed  in  accordance  with  clause 
2(I)(5)  of  Rule  XI  of  the  Rules  of  the 
House.  The  time  allowed  for  filing  such 
views  shall  be  3  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  public  holi- 
days) alter  approval  of  a  proposed  report  in 
a  meeting  of  the  Committee  or  after  the 
Chairmim  issues  a  notification  of  approval 
pursuant  to  paragraph  (b). 

(d)  If  hearings  have  been  held  on  the  sub- 
ject matter  of  the  proposed  report,  every 
reasonable  effort  shall  be  made  to  have 
such  hearings  available  to  the  members  of 
the  Committee  before  seeking  approval  of 
the  proposed  report. 

RULE  6.  POWERS  AND  DUTIES  OP  COMMITTEE 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties,  the  Committee  is 
authorbed  to  sit  and  act  at  such  times  and 
places  within  the  United  States,  including 
any  Commonwealth  or  possession  thereof, 
or  elsewhere,  whether  the  House  is  In  ses- 
sion, has  recessed,  or  has  adjourned. 

(b)(ll  The  Committee  may  require,  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memorandums,  papers,  documents,  and 
other  exhibits  and  materials,  as  it  deems 
necessary. 

(2)  A  subpena  may  be  authorized  and 
issued  by  the  Committee  in  the  conduct  of 
any  imrestlgation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
being  present. 

(3)  notwithstanding  subparagraph  (b)(2) 
of  this  rule,  a  subpena  may  be  authorized 
and  issued  in  the  conduct  of  any  investiga- 
tion or  series  of  investigations  or  activities 
by  the  Chairman  upon  the  concurrence  of 
the  ranking  minority  member  on  the  Com- 
mittee^ 


(4)  Authorized  subpenas  shall  be  signed  by 
the  Chairman  or  by  any  member  designated 
by  the  Conunittee,  and  may  be  served  by 
any  person  designated  by  the  Chairman  or 
such  member. 

(c)  The  Chairman,  or  any  member  of  the 
Committee  designated  from  time  to  time  by 
him,  shall  report  on  the  meetings,  hearings 
or  other  activities  of  the  Committee  to  any 
other  committee  of  the  House  which  has 
subject  matter  jurisdiction  therein. 

RULE  7.  BROADCASTING 

(a)  Whenever  any  hearing  or  meeting  con- 
ducted by  the  Committee  is  open  to  the 
public,  the  Committee  may  permit  such 
hearing  or  meeting  to  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  under  the 
rules  established  by  paragraph  (b)  of  this 
rule:  Provided,  however,  that  the  Chairman 
shall  determine,  in  his  discretion,  the 
number  of  television  and  still  cameras  per- 
mitted In  a  hearing  or  meeting  room. 

(b)(1)  If  television  or  radio  coverage  of 
any  hearing  or  meeting  of  the  Committee  is 
to  be  presented  to  the  public  as  live  cover- 
age, such  coverage  shall  be  conducted  and 
presented  without  commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  meeting  or  to  give  evidence  or  testi- 
mony while  the  broadcasting  of  such  hear- 
ing or  meeting,  by  radio,  or  television,  is 
being  conducted.  At  the  request  of  any  such 
witness  who  does  not  wish  to  be  subjected  to 
radio,  television,  or  still  photography  cover- 
age, all  lenses  shall  be  covered  and  all 
microphones  used  for  coverage  turned  off. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tel- 
evision cameras  permitted  by  the  Chairman 
shall  be  in  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  Committee,  or 
the  visibility  of  such  witness  and  such  mem- 
bers to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from  the  hearing  or 
meeting  room  while  the  Committee  is  in  ses- 
sion. 

(7)  noodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  Chairman 
to  cover  a  hearing  or  meeting,  preference 
shall  be  given  to  photographers  from  Asso- 
ciated Press  Photos  and  United  Press  Inter- 
national Newspictures.  If  requests  are  made 
by  more  of  the  media  than  will  be  permitted 
by  the  Chairman,  for  coverage  of  a  hearing 
or  meeting  by  still  photography,  that  cover- 
age shall  be  made  on  the  basis  of  a  fair  and 


equitable  pool  arrangement  devised  by  the 
Standing  Committee  of  Press  Photogra- 
phers. 

(9)  Photographers  shall  not  position 
themselves  at  any  time  during  the  course  of 
the  hearing  or  meeting  between  the  witness 
table  and  the  members  of  the  Committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  or  meet- 
ing by  other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

RULE  8.  AMENDMENT  OP  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed,  by  a  majority  of 
the  members  voting  at  a  meeting  at  which  a 
majority  is  present.  Written  notice  of  any 
proposed  change  shall  be  provided  to  each 
member  of  the  Committee  not  less  than  3 
calendar  days  (excluding  Saturdays.  Sun- 
days, and  legal  public  holidays)  before  the 
meeting  date  on  which  such  change  is  to  be 
considered. 


SUBMISSION  OF  RULES  OF  THE 
COMMITTEE  ON  THE  JUDICI- 
ARY OP  THE  HOUSE  FOR  THE 
lOOTH  CONGRESS 

(Mr.  RODINO  asked  and  was  given 
permission  to  extend  his  remarlcs  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  RODINO.  Mr.  Speaker,  pursuant  to  rule 
XI,  clause  2(a),  I  submit  the  rules  of  procedure 
for  the  Committee  on  the  Judiciary  for  the 
100th  (Congress  for  printing  in  the  Record. 

Committee  on  the  Judiciary  Rules  of 
Procedure 

Ride  I.  The  Rules  of  the  House  of  Repre- 
sentatives are  the  rules  of  the  Committee 
on  the  Judiciary  and  its  subcommittees  with 
the  following  specific  additions  thereto. 

Rule  II.  Committee  Meetings 

(a)  The  regular  meeting  day  of  the  Com- 
mittee on  the  Judiciary  for  the  conduct  of 
its  business  shall  be  on  Tuesday  of  each 
week  while  the  Congress  is  in  session. 

(b)  Additional  meetings  may  be  called  by 
the  Chairman  and  a  regular  meeting  of  the 
Committee  may  be  dispensed  with  when,  in 
the  judgment  of  the  Chairman,  there  is  no 
need  therefor. 

(c)  At  least  24  hours  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  before  each 
scheduled  Committee  or  sulicommittee 
meeting,  each  Member  of  the  Committee  or 
subcommittee  shall  be  furnished  a  list  of 
the  bilKs)  and  subject(s)  to  be  considered 
and/or  acted  upon  at  the  meeting.  Bills  or 
subjects  not  listed  shall  be  subject  to  a  point 
of  order  unless  their  consideration  is  agreed 
to  by  a  two-thirds  vote  of  the  Committee  or 
subcommittee. 

(d)  The  Chairman,  with  such  notice  to  the 
ranking  Minority  Member  as  is  practicable, 
may  call  and  convene,  as  he  considers  neces- 
sary, additional  meetings  of  the  Committee 
for  the  consideration  of  any  bill  or  resolu- 
tion pending  before  the  Committee  or  for 
the  conduct  of  other  Committee  business. 


The  Committee  shall  meet  for  such  purpose 
pursuant  to  that  call  of  the  Chairman. 

(e)  Committee  and  subcommittee  meet- 
ings for  the  transaction  of  business.  i.e., 
meetings  other  than  those  held  for  the  pur- 
pose of  taking  testimony,  shall  be  open  to 
the  public  except  when  the  Committee  or 
subcommittee,  by  majority  vote,  determines 
otherwise. 

(f)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be 
reduced  to  writing  upon  the  demand  of  any 
Member,  and  a  copy  made  available  to  each 
Member  present. 

(g)  In  all  subcommittee  proceedings  where 
a  vote  on  a  motion  to  report  a  bill  to  the  full 
Committee  results  in  a  tie,  such  bill  shall  be 
reported  to  the  full  Committee  without  rec- 
ommendation. 

(h)  For  purposes  of  taking  any  action  at  a 
meeting  of  the  full  Committee  or  any  sub- 
committee thereof,  a  quorum  shall  be  con- 
stituted by  the  presence  of  not  less  than 
one-third  of  the  Members  of  the  Committee 
or  subcommittee,  except  that  a  full  majority 
of  the  Memt>ers  of  the  Committee  or  sub- 
committee shall  constitute  a  quorum  for 
purpKises  of  reporting  a  measure  or  recom- 
mendation from  the  Committee  or  subcom- 
mittee, closing  a  meeting  to  the  public,  or 
authorizing  the  issuance  of  a  subpoena. 

(i)  A  complete  transcript  shall  be  made  of 
any  full  Committee  meeting,  or  any  portion 
thereof,  upon  the  request  of  any  Meml)er  of 
the  Conunittee  made  before  the  close  of 
business  of  the  preceding  day,  excluding 
Saturdays,  Sundays,  and  legal  holidays. 

Rule  III.  Hearings 

(a)  The  Committee  or  any  subcommittee 
shall  make  public  armouncement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing,  unless  the 
Committee  or  the  sulxiommittee  t>efore 
which  such  hearings  is  scheduled,  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date,  in  which  event  it 
shall  make  public  announcement  at  the  ear- 
liest possible  date. 

(b>  Committee  and  subcommittee  hearings 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee,  by  majority 
vote,  determines  otherwise. 

(c)  For  purposes  of  taking  testimony  and 
receiving  evidence  l)efore  any  subcommittee, 
a  quorum  shall  be  constituted  by  the  pres- 
ence of  two  Members.  For  purposes  of 
taking  testimony  and  receiving  evidence 
before  the  full  Committee,  a  quorum  shall 
be  constituted  by  the  presence  of  10  Mem- 
bers. 

(d)  In  the  course  of  any  hearing  each 
Member  shall  he  allowed  five  minutes  for 
the  interrogation  of  a  witness  until  such 
time  as  each  Memljer  who  so  desires  has 
had  an  opportunity  to  question  the  witness. 

Rule  IV.  Proxy  Voting.  A  vote  by  any 
Member  of  the  (Committee,  with  respect  to 
any  measure  or  matter  being  considered  In 
the  Committee  or  in  sulxjommlttee,  may  be 
cast  by  proxy  if  the  proxy  authorization  is 
in  writing  asserts  that  the  Meml)er  is  atjsent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting  of  the  Committee, 
designates  the  person  who  is  to  execute  the 
proxy  authorization,  and  '.s  limited  to  a  spe- 
cific measure  or  matter  and  any  amend- 
ments or  motion  pertaining  thereto:  except 
that  a  Member  may  authorize  a  general 
proxy  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Meml)er  as- 
signing his  or  her  vote  and  shall  contain  the 
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date  and  time  that  the  proxy  is  signed. 
Proxie*  may  not  be  counted  for  a  quorum. 

RMie  V.  Bmadcaating 

(a)  Whenever  any  hearing  or  meeting  con- 
ducted by  the  Committee  or  any  subcommit- 
tee ia  open  to  the  public,  the  Committee  or 
aubcommlttee.  as  the  case  may  be.  may 
permit  that  hearing  or  meeting  to  be  cov- 
ered, in  whole  or  in  part,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cover- 
age, under  the  following  rules:  Provided, 
liowever,  that  the  Committee  or  subcommit- 
tee chairman  shall  determine,  in  his  discre- 
tion, the  number  of  television  and  still  cam- 
eras permitted  in  a  hearing  or  meeting 
room. 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  Committee  or  subcommittee,  as  the  case 
may  be.  shall  be  required  against  his  will  to 
be  photographed  at  any  hearing  or  meeting 
or  to  give  evidence  or  testimony  while  the 
broadcasting  of  that  hearing  or  meeting,  by 
radio  or  television,  is  being  conducted.  At 
the  request  of  any  such  witness  who  does 
not  wish  to  be  subjected  to  radio,  television, 
or  still  photography  coverage,  all  lenses 
shall  be  covered  and  all  microphones  used 
for  coverage  turned  off. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tel- 
evision cameras  permitted  in  a  hearing  room 
shall  be  in  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Gallery. 

(4>  Television  cameras  shall  be  placed  so 
as  not  to  otffitruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
subcommittee,  as  the  case  may  be,  or  the 
visibility  of  that  witness  and  that  Member 
to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstructed  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
room  while  the  Committee  or  subcommit- 
tee, as  the  case  may  be,  is  in  session. 

(7)  Floodlights,  spotlights,  and  flashguns 
shall  not  be  used  in  providing  any  method 
of  coverage  of  the  hearing  or  meeting, 
except  that  the  television  media  may  install 
additional  lighting  in  the  hearing  room, 
without  cost  to  the  Government,  in  order  to 
raise  the  ambient  lighting  level  in  the  hear- 
ing room  to  the  lowest  level  necessary  to 
provide  adequate  television  coverage  of  the 
hearing  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers,  preference  shall  be  given  to 
photographers  from  Associated  Press 
Photos  and  United  Press  International  New- 
spictures.  If  request  is  made  by  more  than 
five  of  the  media  for  coverage  of  the  hear- 
ing by  stiU  photography,  that  coverage  shall 
be  made  on  the  basis  of  a  fair  and  equitable 
pool  arrangement  devised  by  the  Standing 
Committee  of  Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  Members  of  the  Committee  or 
subcommittee,  as  the  case  may  be. 

(10)  Photographers  shall  not  place  them- 
selves in  posltons  which  obstruct  unneces- 


sarily the  coverage  of  the  liearing  or  meet- 
ing by  the  other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Gallery. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobstrusive  manner. 

(b)  Subcommittees  may  authorize  the 
broadcasting  or  photographing  of  any  of 
their  public  hearings  or  meetings  without 
the  specific  permission  of  the  Committee. 

Rule  VI.  Standing  Subcommittees 

(a)  There  shall  be  the  following  seven 
standing  sut>committees  of  the  Committee 
on  the  Judiciary  as  follows: 

(I)  Subcommittee  on  Immigratxcn,  Refu- 
gees, and  International  Law:  Immigration 
and  Naturalization,  Citizenship.  Admission 
of  Refugees,  Treaties  and  International 
Agreements.  Passports.  Admiralty,  other  ap- 
pr<^riate  matters  as  referred  by  the  Chair- 
man, and  relevant  oversight. 

(3)  Subcom.mittee  on  Administrative  Law 
and  Governmental  Relations:  Administra- 
tive Law.  Claims  against  the  United  States, 
other  appropriate  matters  as  referred  by 
the  Chairman,  and  relevant  oversight. 

(3)  Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice:  U.S. 
Attorneys  and  U.S.  Marshals,  Courts.  Judi- 
cial Ethics,  F»risons,  Paroles,  Patents.  Trade- 
marks, Copyrights,  other  appropriate  mat- 
ters as  referred  by  the  Chairman,  and  rele- 
vant oversight. 

(4)  Subcommittee  on  Civil  and  Constitu- 
tional Rights:  Civil  Rights  and  Liberties, 
other  appropriate  matters  as  referred  by 
the  Chairman,  and  relevant  oversight. 

(5)  Subcommittee  on  Monopolies  and 
Commercial  Law:  Antitrust,  Judgeships, 
Banlcruptcy,  Economic  Regulation  general- 
ly, other  appropriate  matters  as  referred  by 
the  Chairman,  and  relevant  oversight. 

(6)  Subcommittee  on  Crime:  Prevention  of 
Crime,  Drug  Enforcement,  Problems  of 
Criminal  Offenders,  other  appropriate  mat- 
ter* as  referred  by  the  Chairman,  and  rele- 
vant oversight. 

(7)  Subcommittee  on  Criminal  Justice: 
Federal  Criminal  Code,  Rules  of  Criminal 
Procedure,  Rules  of  Civil  Procedure,  other 
appropriate  matters  as  referred  by  the 
Chairman,  and  relevant  oversight. 

(b)  The  Chairman  of  the  Committee  and 
the  ranking  Minority  Member  thereof  shall 
be  ex  officio  Members,  but  not  voting  mem- 
bets,  of  each  sulxiommittee  to  which  such 
Chairman  or  ranking  Minority  Member  has 
not  been  assigned  by  resolution  of  the  Com- 
mittee. Ex  officio  Members  shall  not  be 
counted  as  present  for  purposes  of  consti- 
tuting a  quorum  at  any  hearing  or  meeting 
of  »uch  sut>committee. 

Rule  VII.  Powers  and  Duties  of  Subcom- 
mittees. Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  Committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for 
hearings  and  meetings  of  their  respective 
subcommittees  after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  Committee  and  subcom- 
mittee meetings  or  hearings  whenever  possi- 
ble. 

Rule  VIII.  Non-Legislative  Reports.  No 
report  of  the  Committee  or  a  subcommittee 


which  does  not  accompany  a  measure  or 
matter  f«r  consideration  by  the  House  shall 
be  published  unless  all  Members  of  the 
Committee  or  subcommittee  issuing  the 
report  shall  have  been  apprised  of  such 
report  and  been  given  tlie  opportunity  to 
give  notice  of  intention  to  file  supplemental, 
additional,  or  dissenting  views  as  part  of  the 
report.  In  no  case  shall  the  time  in  which  to 
file  such  views  be  less  than  three  calendar 
days  ( excluding  Saturdays,  Sundays,  and 
legal  holidays). 


SUBMISSION   OF  RULES   OF  THE 

SELECT           COMMITTEE  ON 

HUNGER    OF   THE    HOUSE  FOR 
THE  lOOTH  CONGRESS 

(Mr.  LELAND  asked  and  was  given 
permlsion  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  LELAND.  Mr.  Speaker,  pursuant  to  and 
In  accordance  with  House  rule  XI,  clause  2(a), 
I  submit  for  publication  in  the  Record  a  copy 
of  the  Rjles  of  the  Select  (Committee  on 
Hunger: 

Rules  of  the  Select  Committee  on  Hunger 
rule  1.  meetings 

The  regular  meetings  of  the  committee 
shall  be  held  on  the  third  Thursday  of  each 
month  at  9:30  a.m.,  except  when  Congress 
has  adjourned.  The  chairman  is  authorized 
to  dispehse  with  a  regular  meeting  or  to 
change  the  date  thereof,  and  to  call  and 
convene  additional  meetings,  when  circum- 
stances warrant.  A  special  meeting  of  the 
committee  may  be  requested  by  members  of 
the  committee  on  accordance  with  the  pro- 
visions Of  House  Rule  XI.  2(c)(2).  Every 
member  of  the  committee,  unless  prevented 
by  unusnal  circumstances,  shall  be  provided 
with  a  memorandum  at  least  three  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  prior  to  each  meeting  or 
hearing  explaining  (1)  the  purpose  of  the 
meeting  or  hearing:  and  (2)  the  name,  titles, 
background  and  reasons  for  appearance  of 
any  witness.  The  minority  staff  shall  be  re- 
sponsible for  providing  the  same  informa- 
tion on  witnesses  whom  the  minority  may 
request,  i 

RULE  2.  QUORUMS 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum,  except  that 
two  members  shall  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence. 
Proxies  shall  not  be  used  to  establish  a 
quorum.  If  the  chairman  is  not  present  at 
any  meeting  of  the  committee,  the  ranking 
member  of  the  majority  party  on  the  com- 
mittee Who  is  present  shall  preside  at  the 
meeting, 

RULE  3.  COMMITTEE  REPORTS 

Every  committee  report  shall  be  approved 
by  a  majority  vote  of  the  members  voting,  a 
quorum  being  present.  Supplemental,  mi- 
nority, or  additional  views  may  be  filed  in 
accordance  with  House  Rule  XI,  2(1)(5). 
The  tinie  allowed  for  filing  such  views  shall 
be  three  calendar  days  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  unless 
the  coi»mittee  agrees  to  a  different  time, 
but  agreement  on  a  shorter  time  shall  re- 
quire the  concurrence  of  each  member  seek- 
ing to  file  such  views.  A  proposed  report 
shall  not  be  considered  in  committee  unless 
the  proposed  report  has  been  available  to 
the  members  of  the  committee  for  at  least 
three  calendar  days  (excluding  Saturdays, 


Sundays,  and  legal  holidays)  prior  to  the 
consideration  of  such  proposed  report  in  the 
committee.  If  hearings  have  been  held  on 
the  matter  reported  upon,  every  reasonable 
effort  shall  be  made  to  have  such  hearings 
available  to  the  members  of  the  committee 
prior  to  the  consideration  of  the  proposed 
report  in  the  committee. 

RULE  4.  PROXY  VOTES 

A  member  may  vote  by  proxy  on  any 
measure  or  matter  before  the  committee 
and  on  any  amendment  or  motion  pertain- 
ing thereto.  A  proxy  shall  be  in  writing  and 
be  signed  by  the  member  granting  the 
proxy:  it  shall  show  the  date  and  time  of 
day  it  was  signed  and  the  date  for  which  it 
is  given  and  the  member  to  whom  the  proxy 
is  given.  Each  proxy  authorization  shall 
state  that  the  member  is  absent  on  official 
business  or  is  otherwise  unable  to  be 
present:  shall  be  limited  to  the  date  and  spe- 
cific measure  or  matter  to  which  it  applies: 
and,  unless  it  states  otherwise,  shall  apply 
to  any  amendments  or  motions  pertaining 
to  the  measure  or  matter. 

RULE  5.  ROLLCALLS 

A  roUcall  of  the  members  may  be  had 
upon  the  request  of  any  member. 

RULE  6.  RECORD  OF  COMMITTEE  ACTIONS 

The  committee  staff  shall  maintain  in  the 
committee  offices  a  complete  record  of  the 
roUcall  votes  taken  at  committee  business 
meetings.  The  original  records,  or  true 
copies  thereof,  as  appropriate,  shall  be 
available  for  public  inspection  whenever  the 
committee  offices  are  open  for  public  busi- 
ness. The  staff  shall  assure  than  such  origi- 
nal records  are  preserved  with  no  unauthor- 
ized alterations,  additions,  or  defacement. 

RULE  7.  TASK  FORCE 

The  committee  may  establish  such  task 
forces  as  it  deems  appropriate.  The  jurisdic- 
tion of  such  task  forces  shall  be  established 
by  the  chairman  of  the  committee  in  consul- 
tation with  the  ranking  minority  member  of 
the  committee.  The  chairman  and  ranking 
minority  member  of  the  committee  shall 
serve  ex  officio  on  each  task  force. 

RULE  8.  HEARING  DATES  AND  WITNESSES 

The  chairman  of  the  committee,  after 
consultation  with  the  ranking  minority 
member  of  the  committee,  shall  announce 
the  date,  place,  and  subject  matter  of  all 
hearings  at  least  one  weeli  prior  to  the  com- 
mencement of  any  hearings,  unless  he,  after 
consultation  with  that  member,  determines 
that  there  is  good  cause  to  begin  such  hear- 
ings at  an  earlier  date.  Whenever  any  hear- 
ing is  conducted  by  the  committee  upon  any 
measure  or  matter,  the  committee's  minori- 
ty party  members  shall  be  entitled,  upon  re- 
quest by  a  majority  of  them  to  the  chair- 
man of  the  committee  before  the  comple- 
tion of  the  hearing  to  call  witnesses  selected 
by  them  to  testify  with  respect  to  that 
measure  or  matter  during  at  least  one  day 
of  hearing.  Witnesses  appearing  before  the 
committee  shall,  so  far  as  practicable, 
submit  written  statements  at  least  72  hours 
in  advance  of  their  appearance. 

RULE  9.  OPEN  MEETINGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  shall  be  open 
to  the  public  or  closed  in  accordance  with 
Rule  XI  of  the  House  of  Representatives. 

RULE  10.  FIVE  MINUTE  RULE 

Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  Interruptions,  questioning  by  the 
committee  memlsers  taking  place  afterward. 
After  completing  his  questioning,  the  chair- 


man shall  recognize  the  ranking  majority 
and  then  the  ranking  minority  member,  and 
thereafter  in  recognizing  members  present, 
he  may  give  preference  to  the  members  on 
the  basis  of  their  arrival  at  the  hearing, 
taking  into  consideration  the  majority  and 
minority  ratio  of  the  members  actually 
present.  A  member  desiring  to  speak  or  ask 
a  question  shall  address  the  chairman  and 
not  the  witness  in  order  to  insure  orderly 
procedure. 

Each  member  may  question  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  in  the  5-minute  period.  After  all 
members  have  had  an  opportunity  to  ask 
questions,  the  round  may  begin  again  under 
the  5-minute  rule. 

RULE  1 1 .  INVESTIGATIVE  HEARINGS:  PROCEDURES 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  in  House  Rule 
XI.  2(K).  All  questions  put  to  witnesses 
before  the  committee  shall  be  relevant  to 
the  subject  matter  before  the  committee  for 
consideration,  and  the  chairman  shall  rule 
on  the  relevance  of  any  questions  put  to  the 
witness. 

RULE  12.  STENOGRAPHIC  RECORD 

A  Stenographic  record  of  all  testimony 
shall  be  kept  of  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

RULE  13.  TV,  RADIO  AND  PHOTOGRAPHS 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  committee 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  by  any  of  such  methods  of 
coverage,  subject  to  the  provision  of  House 
Rule  XI,  3.  In  order  to  enforce  the  provision 
of  said  rule  or  to  maintain  an  acceptable 
standard  of  dignity,  propriety,  and  decorum, 
the  chairman  may  order  such  alterations, 
curtailment  or  discontinuance  of  coverage 
as  he  determines  necessary. 

RULE  J4.  STAFF 

The  chairman  shall  have  the  authority  to 
hire  and  discharge  majority  staff  and  ma- 
jority-appointed shared  staff.  The  ranking 
minority  member  shall  have  the  authority 
to  discharge  minority  staff  and  minority-ap- 
pointed shared  staff.  The  authorization  for 
the  creation  of  new  majority  and  majority- 
appointed  shared  staff  positions,  subject  to 
the  committees  budget,  shall  rest  with  the 
chairman,  and  the  ranking  minority 
member  shall  have  the  same  authority  with 
respect  to  minority  and  minority-appointed 
shared  staff. 

RULE  IS.  AUTHORIZATION  TO  TRAVEL 

Travel  to  be  paid  from  fund  set  aside  for 
the  full  committee  for  any  meml»er  or  any 
staff  member  shall  be  paid  only  upon  the 
prior  authorization  of  the  chairman.  Travel 
may  be  authorized  by  the  chairman  for  any 
member  and  any  staff  member  in  connec- 
tion with  the  attendance  of  hearing  con- 
ducted by  the  committee  and  meetings,  con- 
ferences, and  investigations  which  involve 
activities  or  subject  matter  under  the  gener- 
al jurisdiction  of  the  committee.  Before 
such  authorization  is  given  there  shall  be 
submitted  to  the  chairman  in  writing  the 
following: 

( 1 )  The  purpose  of  the  travel. 

(2)  The  dates  during  which  travel  is  to  be 
made  and  the  date  or  dates  of  the  event  for 
which  the  travel  is  being  made. 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  t>e  made. 

(4)  The  names  of  member  and  staff  seek- 
ing authorization. 


RULE  1  6.  ADDITIONAL  DUTIES  OF  CRAIRMAR 

The  chairman  of  the  committee  shall— 

(1)  make  available  to  other  committees 
the  Select  Conunittee's  findings  and  recom- 
mendations resulting  from  the  investica- 
tions  of  the  committee  as  appropriate:  and 

(2)  prepare  a  budget  for  the  committee 
and  present  such  budget  to  the  committee 
for  its  approval. 

RULE  17.  AMENDMENTS  OF  RULES 

These  rules  may  be  modified,  amended  or 
repealed  by  a  majority  vote  of  the  commit- 
tee at  a  meeting  at  which  a  quonmi  is 
present,  of  at  least  two  legislative  days'  writ- 
ten notice  of  the  proposed  change  has  been 
provided  each  member  of  the  committee 
prior  to  the  meeting  date  on  which  such 
changes  are  to  be  discussed  and  voted  upon. 


SUBMISSION  OF  RULES  OF  THE 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE  OF  THE 
HOUSE  FOR  THE  lOOTH  CON- 
GRESS 

(Mr.  STOKES  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  STOKES.  Mr.  Speaker,  pursuant  to  mie 
XI,  clause  2(a),  I  submit  the  Rules  of  Proce- 
dure for  the  Permanent  Select  Committee  on 
Intelligence  for  the  100th  Cksngress  for  printing 
in  the  Record: 

Rules  of  Procedure  for  the  House  Perma- 
nent Select  Committee  on  Intelligence 

I .  convening  of  meetings 
The  regular  meeting  day  of  the  Perma- 
nent Select  Committee  on  Intelligence  for 
the  transaction  of  committee  business  shall 
be  on  the  first  Wednesday  of  each  month, 
unless  otherwise  directed  by  the  chairman. 

In  the  case  of  any  meeting  of  the  commit- 
tee, other  than  a  regularly  scheduled  meet- 
ing, the  clerk  of  the  committee  shall  notify 
every  member  of  the  committee  of  the  time 
and  place  of  the  meeting  and  shall  give  rea- 
sonable notice  which,  except  in  extraordi- 
nary circumstances,  shall  be  at  least  24 
hours  in  advance  of  any  meeting  held  in 
Washington.  D.C.,  and  at  least  48  hours  in 
the  case  of  any  meeting  held  outside  Wash- 
ington, D.C. 

2.  PREPARATIONS  FOR  COMMITTEE  MEETINGS 

Under  direction  of  the  chairman,  designat- 
ed committee  staff  members  shall  brief 
members  of  the  committee  at  a  time  suffi- 
ciently prior  to  any  committee  or  sut>com- 
mittee  meeting  to  assist  the  committee 
members  in  preparation  for  such  meeting 
and  to  determine  any  matter  which  the 
committee  members  might  wish  considered 
during  the  meeting.  Such  briefing  shall,  at 
the  request  of  a  member,  include  a  list  of  all 
pertinent  papers  and  other  materials  that 
have  been  obtained  by  the  committee  that 
bear  on  matters  to  be  considered  at  the 
meeting. 

The  staff  director  shall  recommend  to  the 
chairman  the  testimony,  papers,  and  other 
materials  to  be  presented  to  the  committee 
or  subcommittee  at  any  meeting.  The  deter- 
mination whether  such  testimony,  papers, 
and  other  materials  shall  be  presented  in 
open  or  executive  session  shall  be  made  pur- 
suant to  the  Rules  of  the  House  and  these 
rules. 
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s.  m&iiiw  nocBDous 
Meetinci  of  tbe  ooounittee  and  Its  sub- 
oommittMa  abaU  be  open  to  the  public 
except  that  a  portion  or  portions  of  any 
■uA  meetliic  nuur  be  closed  to  the  public  if 
the  oommlttee  or  subccmmlttee,  as  the  case 
may  be.  detennlnea  by  record  vote  in  open 
■fnrifm  and  with  a  majority  present  that  the 
matters  to  be  diacusaed  or  the  testimony  to 
be  taken  at  such  portion  or  portions: 

1.  Will  diacloae  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  tbe  confidential  conduct  of  the  for- 
eign relations  of  tbe  United  States; 

3.  WOl  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment (ht  iwooedure: 

3.  Will  tend  to  cbarce  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
tbe  professional  standing  of  an  individual. 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual  except  that,  at  a 
hearing  which  may  tend  to  defame,  degrade 
or  incriminate  any  person,  the  hearing  may 
be  closed  to  the  public  consistent  with 
dauae  3(gX3)  and  clause  2(kK5)  of  Rule  XI 
of  tbe  Riiles  of  the  House; 

4.  Will  diacloae  the  identity  of  any  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement;  or 

5.  Will  diacloae  information  relating  to  the 
trade  secrets  or  financial  or  conunercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment off f icers  and  employees:  or 

(B)  the  information  has  been  obtained  by 
the  Oovenunent  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  In  order  to  prevent  undue  injury  to 
the  oiHnpetitive  position  of  such  person. 

6.  Will  violate  any  other  law  of  the  United 
States  or  any  rule  of  the  House  of  Repre- 
sentatives. 

Except  for  purposes  of  taking  testimony 
or  receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  committee 
members,  a  quorum  for  the  transaction  of 
any  other  committee  business  shall  consist 
of  nine  committee  members.  Decisions  of 
the  committee  shall  be  by  majority  vote  of 
the  members  present  and  voting. 

Whenever  the  committee  by  rollcall  vote 
reports  any  measure  or  matter,  the  report 
of  the  committee  upon  such  measure  or 
matter  shall  include  a  tabulaton  of  the 
votes  cast  in  favor  of  and  the  votes  cast  in 
opposition  to  scuh  measure  or  matter. 

4.  FROCKDnRKS  RZLATED  TO  THE  TAKING  OF 

TESTmomr 

JVolice.— Witnesses  required  to  appear 
before  the  committee  shall  be  given  reason- 
able notice  and  all  witnesses  shall  be  fur- 
nished a  copy  of  these  rules. 

OcUA  or  Affirmation.— TesXxTaony  of  wit- 
nesses shall  be  given  under  oath  or  affirma- 
tion which  may  be  administered  by  any 
member  of  the  committee,  except  that  the 
chairman  of  the  committee  or  of  any  sub- 
committee shall  not  require  an  oath  or  affir- 
mation where  the  chairman  determines  that 
It  would  not  be  appropriate  under  the  cir- 
cumstances. 

/nternwatton.— Committee  or  subcommit- 
tee interrogation  shall  be  conducted  by 
members  of  the  conunittee  and  such  com- 


mittee staff  as  are  authorized  by  the  chair- 
man or  the  presiding  member. 

Caunael  for  the  Witness.— iA^  Any  witness 
may  be  accompanied  by  counsel.  A  witness 
who  is  unable  to  obtain  counsel  may  inform 
the  conunittee  of  such  fact.  If  the  witness 
informs  the  committee  of  this  fact  at  least 
24  hours  prior  to  the  witness'  appearance 
before  the  committee,  the  committee  shall 
then  endeavor  to  obtain  voluntary  counsel 
for  the  witness.  Failure  to  obtain  such  coun- 
sel Will  not  excuse  the  witness  from  appear- 
ing and  testifying. 

(B)  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  upon  a  finding  to  the  effect 
by  a  majority  of  the  members  of  the  com- 
mittee, a  majority  being  present,  subject 
such  counsel  to  disciplinary  action  which 
may  include  censure,  removal,  or  a  recom- 
mendation of  contempt  proceedings,  except 
that  the  chairman  of  the  committee  or  of  a 
subcommittee  may  temporarily  remove 
counsel  during  proceedings  before  the  com- 
mittee or  sulx»mmittee  unless  a  majority  of 
the  members  of  the  conunittee  or  subcom- 
mittee, a  majority  being  present,  vote  to  re- 
verse the  ruling  of  the  chair. 

(G)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  counsel 
wishes  propounded  to  a  client  or  to  any 
other  witness  and  may.  at  the  conclusion  of 
such  testimony,  suggest  the  presentation  of 
other  evidence  or  the  calling  of  other  wit- 
nesses. The  conunittee  or  subcommittee 
may  use  such  questions  and  dispose  of  such 
suggestions  as  it  deems  appropriate. 

Statements  by  Witnesses.— A  witness  may 
make  a  statement,  which  shall  be  brief  and 
relevant,  at  the  beginning  and  conclusion  of 
the  witness'  testimony.  Such  statements 
shall  not  exceed  a  reasonable  period  of  time 
as  determined  by  the  chairman,  or  other 
preilding  member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement,  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72 
hours  in  advance  of  the  witness'  appearance 
before  the  committee. 

Objections  and  Ruling.— Ptny  objection 
raised  by  a  witness  or  counsel  shall  be  ruled 
upon  by  the  chairman  or  other  presiding 
member,  and  such  ruling  shall  be  the  ruling 
of  the  committee  unless  a  majority  of  the 
committee  present  overrules  the  ruling  of 
the  chair.  A  transcript  shall  be  made  of  the 
testimony  of  each  witness  app)earing  before 
the  committee  or  any  subcommittee  during 
a  committee  or  subconunittee  hearing  or 
briefing. 

Inspection  and  Correction.— All  witnesses 
testifying  before  the  committee  or  any  sub- 
committee shall  be  given  a  reasonable  op- 
portunity to  inspect  the  transcript  of  their 
testimony  to  determine  whether  such  testi- 
mony was  correctly  transcril)ed.  The  witness 
may  be  accompanied  by  counsel.  Any  correc- 
tions the  witness  desires  to  make  in  the 
transcript  shall  be  submitted  in  writing  to 
the  committee  within  5  days  from  the  date 
wlten  the  transcript  was  made  available  to 
the  witness.  Corrections  shall  be  limited  to 
grammar  and  minor  editing,  and  may  not  be 
made  to  change  the  substance  of  the  testi- 
mony. Any  questions  arising  with  respect  to 
sueh  corrections  shall  be  decided  by  the 
chfiirman.  Upon  request,  those  parts  of  tes- 
timony given  by  a  witness  in  executive  ses- 
sion which  are  subsequently  quoted  or  made 
part  of  a  public  record  shall  be  made  avail- 
able to  that  witness  at  the  witness'  expense. 


Requests  to  Tes<i/y.— The  committee  or 
any  subcommittee  will  consider  requests  to 
testify  oit  any  matter  or  measure  pending 
before  the  committee  or  subcommittee.  A 
person  who  believes  that  testimony  or  other 
evidence  presented  at  a  public  hearing,  or 
any  comment  made  by  a  committee  member 
or  a  member  of  the  committee  staff  may 
tend  to  affect  adversely  that  person's  repu- 
tation, may  request  to  appear  personally 
before  the  conunittee  to  testify  on  his  or 
her  own  behalf,  or  may  file  a  sworn  state- 
ments of  facts  relevant  to  the  testimony, 
evidence,  or  comment,  or  may  submit  to  the 
chairman  proposed  questions  in  writing  for 
the  crosi-examination  of  other  witnesses. 
The  comtoittee  shall  take  such  actions  as  it 
deems  appropriate. 

Contempt  Procedures.— Ho  recommenda- 
tion that  a  person  be  cited  for  contempt  of 
Congress  shall  be  forwarded  to  the  House 
unless  and  until  the  committee  has,  upon 
notice  to  all  its  members,  met  and  consid- 
ered the  alleged  contempt,  afforded  the 
person  an  opportunity  to  state  in  writing  or 
in  person  why  he  or  she  should  not  be  held 
in  contempt,  and  agreed,  by  majority  vote  of 
the  committee  to  forward  such  recommen- 
dation to  the  House. 

Release  of  Name  of  Witness.— At  the  re- 
quest of  any  witness,  the  name  of  that  wit- 
ness scheduled  to  be  heard  by  the  commit- 
tee shall  not  be  released  prior  to,  or  after, 
the  witntss'  appearance  before  the  commit- 
tee, unless  otherwise  authorized  by  the 
chairmait. 

Closing  hearings.— A  vote  to  close  a  com- 
mittee or  subcommittee  hearing  may  not  be 
taken  by  less  than  a  majority  of  the  com- 
mittee or  the  subcommittee  pursuant  to 
clause  4  of  House  Rule  XLVIII  unless  at 
least  one  member  of  the  minority  is  present 
to  vote  upon  a  motion  to  close  the  hearing. 

S.  SUBCOMMITTEES 

Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  com- 
mittee. 

Except  for  purposes  of  taking  testimony 
or  receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  subcommittee 
members,  a  quorum  for  the  transaction  of 
any  other  subcommittee  business  shall  con- 
sist of  five  subcommittee  members. 

There  are  hereby  established  the  follow- 
ing subcommittees: 

(1)  Program  and  Budget  Authorization. 

(2)  Legislation. 

(3)  Oversight  and  Evaluation. 

6.  INVESTIGATIONS 

No  investigation  shall  be  conducted  by  the 
committee  unless  approved  by  the  full  com- 
mittee, k  majority  being  present:  provided, 
however,  that  an  investigation  may  be  initi- 
ated— 

( 1 )  at  the  direction  of  the  chairman  of  the 
full  committee,  with  notice  to  the  ranking 
miniority  member  of  the  full  committee;  or 

(2)  at  the  written  request  to  the  chairman 
of  the  fUU  committee  of  at  least  five  mem- 
bers of  the  committee, 

except  that  any  investigation  initiated 
under  (I)  or  (2)  must  be  brought  to  the  at- 
tention of  the  full  committee  for  approval 
at  the  next  regular  meeting  of  the  full  com- 
mittee following  initiation  of  the  investiga- 
tion. Authorized  investigations  may  be  con- 
ducted by  members  of  tlie  committee  and/ 
or  by  designated  committee  staff  members. 


7.  SUBPOENAS 


Unless  otherwise  determined  by  the  com- 
mittee, the  chairman,  upon  consultation 
with  the  ranking  minority  member,  or  the 
committee,  shall  authorize  and  issue  sub- 
poenas. Subpoenas  for  the  attendance  of 
witnesses  or  the  production  of  memoranda, 
documents,  records  or  any  other  material 
may  be  issued  by  the  chairman,  or  any 
member  of  the  committee  designated  by  the 
chairman,  and  may  be  served  by  any  person 
designated  by  the  chairman  or  member  issu- 
ing the  subpoenas.  E^ach  subpoena  shall 
have  attached  thereto  a  copy  of  these  rules. 

8.  STAFF 

For  the  purpose  of  these  rules,  committee 
Staff  means  employees  of  the  committee, 
consultants  to  the  committee,  employees  of 
other  Government  agencies  detailed  to  the 
committee,  or  any  other  person  engaged  by 
contract  or  otherwise  to  perform  services 
for  or  at  the  request  of  the  committee. 

The  appointment  of  committee  staff  be  by 
the  chairman  in  consultation  with  the  rank- 
ing minority  member.  After  confirmation, 
the  chairman  shall  certify  committee  staff 
appointments  to  the  Clerk  of  the  House  in 
writing. 

The  committee  staff  works  for  the  com- 
mittee as  a  whole,  under  the  supervision  of 
the  chairman  of  the  committee.  Except  as 
otherwise  provided  by  the  committee,  the 
duties  of  committee  staff  shall  be  performed 
and  committee  staff  personnel  affairs  and 
day-to-day  operations,  including  security 
and  control  of  classified  documents  and  ma- 
terial, shall  be  administered  under  the 
direct  supervision  and  control  of  the  staff 
director. 

The  committee  staff  shall  assist  the  mi- 
nority as  fully  as  the  majority  in  all  matters 
of  committee  business  and  in  the  prepara- 
tion and  filing  of  additional,  separate  and 
minority  views,  to  the  end  that  all  [K>ints  of 
view  may  be  fully  considered  by  the  commit- 
tee and  the  House. 

The  members  of  the  committee  staff  shall 
not  discuss  either  the  classified  substance  or 
procedure  of  the  work  of  the  committee 
with  any  person  not  a  member  of  the  com- 
mittee or  the  committee  staff  for  any  pur- 
pose or  in  connection  with  any  proceeding, 
judicial  or  otherwise,  either  during  that  per- 
son's tenure  as  a  member  of  the  committee 
staff  or  at  any  time  thereafter  except  as  di- 
rected by  the  committee  in  accordance  with 
clause  7  of  House  Rule  XLVIII  and  the  pro- 
visions of  these  rules,  or,  in  the  event  of  the 
termination  of  the  committee,  in  such  a 
manner  as  may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall 
be  employed  by  the  committee  unless  suid 
until  such  a  member  of  the  committee  staff 
agrees  in  writing,  as  a  condition  of  employ- 
ment, not  to  divulge  any  classified  informa- 
tion which  comes  into  such  person's  posses- 
sion while  a  member  of  the  committee  staff 
or  any  classified  information  which  comes 
into  such  person's  possession  by  virtue  of 
his  or  her  position  as  a  member  of  the  com- 
mittee staff  to  any  person  not  a  member  of 
the  committee  or  the  committee  staff, 
either  while  a  member  of  the  committee 
staff  or  at  any  time  thereafter  except  as  di- 
rected by  the  committee  in  accordance  with 
clause  7  of  House  Rule  XLVIII  and  the  pro- 
visions of  these  rules,  or  in  the  event  of  the 
termination  of  the  committee,  in  such 
manner  as  may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall 
be  employed  by  the  committee  unless  and 
until  such  a  member  of  the  committee  staff 
agrees  in  writing,  as  a  condition  of  employ- 
ment, to  notify  the  committee,  or,  in  the 


event  of  the  committee's  termination,  the 
House,  of  any  request  for  testimony,  either 
while  a  member  of  the  conunittee  staif  or  at 
any  time  thereafter  with  respect  to  classi- 
fied information  which  came  into  the  staff 
member's  possession  by  virtue  of  his  or  her 
position  as  a  member  of  the  committee 
staff.  Such  classified  information  shall  not 
be  disclosed  in  response  to  such  requests 
except  as  directed  by  the  committee  in  ac- 
cordance with  clause  7  of  House  Rule 
XLVIII  and  the  provisions  of  these  rules,  or 
in  the  event  of  the  termination  of  the  com- 
mittee, in  such  manner  as  may  be  deter- 
mined by  the  House. 

The  committee  shall  immediately  consider 
disciplinary  action  to  be  taken  in  case  any 
member  of  the  committee  staff  fails  to  con- 
form to  any  of  these  rules.  Such  disciplinary 
action  may  include,  but  shall  not  be  limited 
to.  Immediate  dismissal  from  the  committee 
staff. 

9.  RECEIPT  OF  CLASSIFIED  MATERIAL 

In  the  case  of  any  information  classified 
under  established  security  procedures  and 
submitted  to  the  committee  by  the  execu- 
tive or  legislative  branch,  the  committee's 
acceptance  of  such  information  shall  consti- 
tute a  decision  by  the  committee  that  it  is 
executive  session  material  and  shall  not  be 
disclosed  publicly  or  released  unless  the 
conunittee,  by  rollcall  vote,  determines,  in  a 
manner  consistent  with  clause  7  of  House 
Rule  XLVIII,  that  it  should  be  disclosed 
publicly  or  otherwise  released.  For  purposes 
of  receiving  Information  from  either  the  ex- 
ecutive or  legislative  branch,  the  committee 
staff  may  accept  information  on  behalf  of 
the  committee. 

10.  PROCEDURES  RELATED  TO  CLASSIFIED  OR 
SENSITIVE  MATERIAL 

(a)  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  officer  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry. 
Before  entering  the  office  all  persons  shall 
identify  themselves. 

Sensitive  or  classified  documents  and  ma- 
terial shall  be  segregated  in  a  security  stor- 
age area.  They  may  be  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  committee  offices 
of  such  documents  and  other  materials  are 
prohibited  except  as  is  necessary  for  use  in, 
or  preparation  for.  Interviews  or  conunittee 
meetings,  including  the  taking  of  testimony 
in  conformity  with  these  rules. 

Each  member  of  the  committee  shall  at 
all  times  have  access  to  all  pap)ers  and  other 
material  received  from  any  souree.  The  staff 
director  shall  be  responsible  for  the  mainte- 
nance, under  appropriate  security  proce- 
dures, of  a  registry  which  will  number  and 
identify  all  classified  papers  and  other  clas- 
sified materials  in  the  possession  of  the 
committee  and  such  registry  shall  be  avail- 
able to  any  member  of  the  committee. 

(b)  Pursuant  to  clause  (7)(cK2)  of  House 
Rule  XLVIII  and  to  clause  (2KeK2)  and 
clause  2(g)<2)  of  House  Rule  XI,  members 
who  are  not  members  of  the  committee 
shall  be  granted  access  to  such  hearings, 
records,  data,  charts  and  files  of  the  com- 
mittee and  be  admitted  on  a  nonparticipa- 
tory  basis  to  hearings  of  the  committee 
which  involve  classified  material,  on  the 
basis  of  the  following  provisions: 

(1)  Members  who  desire  to  examine  mate- 
rials in  the  possession  of  the  conunittee  or 
to  attend  committee  hearings  on  a  non-par- 
ticipatory basis  should  notify  the  clerk  of 
the  committee  in  writing. 

(2)  Each  such  request  by  a  member  must 
be  considered  by  the  committee,  a  quorum 


being  present,  at  the  earliest  practicable  op- 
portunity. The  committee  must  determine 
by  record  vote  whatever  action  it  deems  nec- 
essary in  light  of  all  the  clreumstaitoes  of 
each  individual  request.  The  committee 
shall  take  into  account.  In  its  deliberations, 
such  considerations  as  the  sensitivity  of  the 
information  sought  to  the  national  defense 
or  the  confidential  conduct  of  the  foreign 
relations  of  the  United  SUtes,  the  likeli- 
hood of  its  being  directly  or  indirectly  dis- 
closed, the  jurisdictional  interest  of  the 
member  making  the  request  and  such  other 
concerns— constitutional  or  otherwise— as 
affect  the  public  interest  of  the  United 
States.  Such  actions  as  the  committee  may 
take  include,  but  are  not  limited  to:  (1)  ap- 
proving the  request,  in  whole  or  part;  (ii)  de- 
nying the  request;  (iii)  providing  in  different 
form  than  requested  information  or  materi- 
al which  is  the  subject  of  the  request. 

(3)  In  matters  touching  on  such  requests, 
the  committee  may,  in  its  discretion,  consult 
the  Director  of  Central  Intelligence  and 
such  other  officials  as  it  may  deem  neces- 
sary. 

(4)  In  the  event  that  the  member  making 
the  request  in  question  does  not  accede  to 
the  determination  or  any  part  thereof  of 
the  committee  as  regards  the  request,  that 
member  should  notify  the  committee  in 
writing  of  the  grounds  for  such  disagree- 
ment. The  committee  shall  subsequently 
consider  the  matter  and  decide,  by  record 
vote,  what  further  action  or  recommenda- 
tion, if  any,  it  will  take. 

(c)  Pursuant  to  Section  SOI  of  the  Nation- 
al Security  Act  of  1947  (50  U.S.C.  413)  and 
to  clauses  3(a)  and  7(c)(2)  of  House  Rule 
XLVIII.  the  committee  shall  call  to  the  at- 
tention the  House  or  to  any  other  appropri- 
ate committee  or  committees  of  the  House 
any  matters  requiring  the  attention  of  the 
House  or  such  other  committee  or  commit- 
tees of  the  House  on  the  basis  of  the  follow- 
ing provisions: 

( 1)  At  the  request  of  any  member  of  the 
committee,  the  committee  shall  meet  at  the 
earliest  practicable  opportunity  to  consider 
a  suggestion  that  the  (x>mmittee  call  to  the 
attention  of  the  House  or  any  other  com- 
mittee or  committees  of  the  House  execu- 
tive session  material. 

(2)  In  determining  whether  any  matter  re- 
quires the  attention  of  the  House  or  any 
other  committee  or  committees  of  the 
House,  the  conunittee  shall  consider,  among 
such  other  matters  it  deems  appropriate— 

(A)  the  effect  of  the  matter  in  question 
upon  the  national  defense  or  the  foreign  re- 
lations of  the  United  States; 

(B)  whether  the  matter  in  question  in- 
volves sensitive  intelligence  sources  and 
methods; 

(C)  whether  the  matter  in  question  other- 
wise raises  serious  questions  about  the  na- 
tional interest;  and 

(D)  whether  the  matter  in  question  af- 
fects matters  within  the  jurisdiction  of  an- 
other committee  or  committees  of  the 
House. 

(3)  In  examining  the  considerations  de- 
scribed in  paragraph  (2),  the  committee  may 
seek  the  opinion  of  members  of  the  commit- 
tee appointed  from  standing  committees  of 
the  House  with  Jurisdiction  over  the  matter 
in  question  or  to  submissions  from  such 
other  committees.  Further,  the  conunittee 
may  seek  the  advice  in  its  deliberations  of 
any  executive  branch  official. 

(4)  If  the  committee,  with  a  quonmi 
present,  by  record  vote  decides  that  matter 
requires  the  attention  of  the  House  or  a 
committee    or    committees    of    the    House 
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which  the  committee  deems  appropriate,  it 
shall  make  amncements  to  notify  the 
House  or  committee  or  committees  prompt- 
ly. 

(S>  In  brtaclnc  >  matter  to  the  attention 
of  another  committee  or  committees  of  the 
House,  the  committee,  with  due  regard  for 
the  protection  of  InteUicence  sources  and 
methods.  shaD  take  all  necessary  steps  to 
safeguard  materials  or  Information  relating 
to  the  matter  In  question. 

(S)  The  method  of  communicating  matters 
to  other  committees  of  the  House  shall 
Insure  that  information  or  material  desig- 
nated by  the  committee  is  promptly  made 
available  to  the  chairman  and  ranking  mi- 
nority member  of  such  other  conmiittees. 

(7)  The  committee  may  bring  a  matter  to 
the  attention  of  the  House  when  it  consid- 
ers the  matter  in  question  so  grave  that  it 
requires  the  attention  of  all  members  of  the 
House,  If  time  is  of  the  essence,  or  for  any 
other  reason  which  the  committee  finds 
compelUng.  In  such  case,  the  committee 
shall  consider  whether  to  request  an  imme- 
diate the  secret  session  of  the  House  (with 
time  equally  divided  between  the  majority 
and  the  minority)  or  to  publicly  disclose  the 
matter  in  question  pursuant  to  clause  7  of 
House  Rule  XLVIH. 

(d)  Whenever  the  select  committee  makes 
classified  material  available  to  any  other 
committee  of  the  House  or  to  any  member 
of  the  House  not  a  member  of  the  conunit- 
tee,  the  clerk  of  the  committee  shall  be  noti- 
fied. The  clerk  shall  at  the  time  provide  a 
copy  of  the  applicable  portions  of  these 
rules  and  of  House  Rule  XLVIII  and  other 
pertinent  Rules  of  the  House  to  such  mem- 
bers or  such  committee  and  insure  that  the 
conditions  contained  therein  under  which 
the  classified  materials  provided  are  clearly 
presented  to  the  recipient.  The  clerk  of  the 
committee  shall  also  maintain  a  written 
record  identifying  the  particular  informa- 
tion transmitted,  the  reasons  agreed  upon 
by  the  committee  for  approving  such  trans- 
mission and  the  committee  or  members  of 
the  House  receiving  such  information.  The 
staff  director  of  the  committee  is  further 
empowered  to  provide  for  such  additional 
measures  as  he  or  she  deems  necessary  In 
providing  material  which  the  committee  has 
determined  to  make  available  to  a  member 
of  the  House  or  a  committee  of  the  House. 

(e)  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  committee  staff  members  with  appro- 
priate security  clearance  and  a  need-to- 
know,  as  determined  by  the  committee,  and 
under  the  committee's  direction,  the  staff 
director. 

No  member  of  the  committee  or  of  the 
committee  staff  shall  disclose,  in  whole  or  in 
part  or  by  way  of  summary,  to  any  person 
not  a  member  of  the  committee  or  the  com- 
mittee staff  for  any  propose  or  in  con- 
nection with  any  proceeding,  judicial  or  oth- 
erwise, any  testimony  given  before  the  com- 
mittee in  executive  session  on,  or  the  con- 
tents of  any  classified  papers  or  other  classi- 
fied materials  or  other  classified  informa- 
tion received  by  the  committee  except  as  au- 
thorized by  the  committee  in  a  manner  con- 
sistent with  clause  7  of  House  Rule  XLVIII 
and  the  provisions  of  these  rules,  or  in  the 
event  of  the  termination  of  the  conunittee, 
in  such  a  manner  as  may  be  determined  by 
the  House. 

Before  the  committee  makes  any  decision 
regarding  a  request  for  access  to  any  testi- 
mony, papers  or  other  materials  in  its  pos- 
session or  a  proposal  to  bring  any  matter  to 
the  attention  of  the  House  or  a  conmtittee 


or  tommittees  of  the  House,  committee 
members  shall  have  a  reasonable  opportuni- 
ty t^  examine  all  pertient  testimony,  papers, 
and  other  materials  that  have  been  ob- 
tained by  the  committee. 

11.  LEGISLATIVE  CALENDAR 

The  clerk  of  the  committee  shall  maintain 
a  printed  calendar  for  the  information  of 
each  committee  member  showing  the  meas- 
ures introduced  and  referred  to  the  commit- 
tee and  the  status  of  such  measures— and 
such  other  matters  as  the  committee  deter- 
mines shall  be  included.  The  calendar  shall 
be  revised  from  time  to  time  to  show  perti- 
nent changes.  A  copy  of  each  such  revision 
shall  be  furnished  to  each  member  of  the 
committee. 

Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appropri- 
ate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

12.  COKMITTEE  TRAVEL 

No  member  of  the  committee  or  commit- 
tee staff  shall  travel  on  committee  business 
unless  specifically  authorized  by  the  chair- 
man. Requests  for  authorization  of  such 
travel  shsill  state  the  purpose  and  extent  of 
the  trip.  A  full  report  shall  be  filed  with  the 
committee  when  travel  is  completed. 

When  the  chairman  approves  the  foreign 
travel  of  a  member  of  the  committee  staff 
not  axxompanying  a  member  of  the  conmiit- 
tee,  all  members  of  the  committee  are  to  be 
advised,  prior  to  the  commencement  of  such 
travel  of  its  extent,  nature  and  purpose.  The 
report  referred  to  in  the  previous  paragraph 
shaU  be  furnished  to  all  members  of  the 
committee  and  shall  not  be  otherwise  dis- 
seminated without  the  express  authoriza- 
tion of  the  committee  pursuant  to  the  rules 
of  the  committee. 

13.  BROADCASTING  COMMITTEE  MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  or  any  subcommit- 
tee is  open  to  the  public,  a  majority  of  the 
committee  or  subcommittee,  as  the  case 
may  be.  may  permit  that  hearing  or  meeting 
to  be  covered,  in  whole  or  in  part,  by  televi- 
sion broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  subject  to  the  provisions  and  in 
accordance  with  the  spirit  of  the  purposes 
enumerated  in  clause  3  of  Rule  XI  of  the 
Rules  of  the  House. 

14.  CHANGES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  in  writing  of  the  proposed  change  has 
been  given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  there- 
on ie  to  be  taken. 


SUBMISSION  OP  RULES  OF  THE 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES  FOR 
THE  lOOTH  CONGRESS 

(Mr.  JONES  of  North  Carolina 
asked  and  was  given  permission  to 
extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
pursuant  to  the  requirement  of  clause  2(a)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
serKatives,  I  submit  herewith  the  Rules  of  the 
Committee  on  Merchant  Marine  and  Fisheries 
for  the   100th  Congress  for  printing  in  the 


Record.  These  rules  were  adopted  by  tfie 
committer  on  Fetxuary  4,  1987. 

RULES  OP  THE  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHERIES 

RULE  t.  APPLICABILITY  OP  HOUSE  RULES 

The  Rules  of  the  House  Insofar  as  they 
are  applicable  shall  be  the  Rules  of  the 
Committee  and  its  Subcommittees. 

RULE  II.  JURISDICTION 

As  extablished  in  Rule  X  of  the  House 
Rules,  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries  is: 

( 1 )  Merchant  marine  generally. 

(2)  Oceiuiography  and  Marine  Affairs,  in- 
cluding coastal  zone  management. 

(3)  Goast  Guard,  including  lifesaving  serv- 
ice, lighthouses,  lightships,  and  ocean  dere- 
licts. 

(4)  Fisheries  and  wildlife,  including  re- 
search restoration,  refuges,  and  conserva- 
tion. 

(5)  Measures  relating  to  the  regulation  of 
common  carriers  by  water  (except  matters 
subject  tt  the  jurisdiction  of  the  Interstate 
Commeroe  Commission)  and  to  the  inspec- 
tion of  ntechant  marine  vessels,  lights  and 
signals,  lifesaving  equipment,  and  fire  pro- 
tection on  such  vessels. 

(6)  Meiehant  marine  officers  and  seamen. 

(7)  Navigation  and  the  laws  relating  there- 
to, including  pilotage. 

(8)  Panama  Canal  and  the  maintenance 
and  operation  of  the  Panama  Canal,  includ- 
ing the  administration,  sanitation,  and  gov- 
ernment of  the  Canal  Zone;  and  interocean- 
ic  canals  generally. 

(9)  Registering  and  licensing  of  vessels 
and  small  boats. 

(10)  Rules  and  international  arrangements 
to  prevent  collisions  at  sea. 

(11)  United  States  Coast  Guard  and  Mer- 
chant Marine  Academies,  and  State  Mari- 
time Academies. 

(12)  International  fi.shing  agreements. 

RULE  m.  FUNCTIONS 

(A)  General  Oversight  Responsibilities.— 
(1)  The  Committee  shall  review  and  study, 
on  a  continuing  basis: 

(a)  the  application,  administration,  execu- 
tion, and  effectiveness  of  those  laws,  or 
parts  of  tews,  within  its  jurisdiction: 

(b)  the  organization  and  operation  of  the 
Federal  agencies  and  entities  having  respon- 
sibilities in  or  for  the  administration  and 
execution  of  these  laws  in  order  to  deter- 
mine whether  such  laws  and  the  programs 
thereunder  are  being  implemented  and  car- 
ried out  In  accordance  with  the  intent  of  the 
Congress  and  whether  such  programs 
stiould  be  continued,  curtailed,  or  eliminat- 
ed: and 

(c)  any  conditions  or  circumstances  which 
may  indicate  the  necessity  or  desirability  of 
enacting  new  or  additional  legislation 
within  its  jurisdiction  (whether  or  not  any 
bill  or  resolution  has  been  introduced  with 
respect  thereto). 

(2)  The  Committee  .jhall  undertake  future 
research  and  forecasting  on  matters  within 
its  jurisdictions. 

(3)  The  Committee  shall  review  and  study 
on  a  continuing  basis  ;;he  impact  or  probable 
impact  of  tax  policies  affecting  subjects 
within  ite  jurisdiction. 

(B)  Annual  Appropriations.— In  its  consid- 
eration t>f  all  public  bills  and  joint  resolu- 
tions, the  Committee  shall  ensure  that  ap- 
propriations for  continuing  programs  and 
activities  will  be  made  annually  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
nature,  requirements,  and  objectives  of  the 
programE  and  activities  involved.  The  Com- 


mittee shall  review,  from  time  to  time,  each 
continuing  program  within  its  jurisdiction 
for  which  appropriations  are  not  made  an- 
nually in  order  to  ascertain  whether  such 
program  could  be  modified  so  that  appro- 
priations therefor  would  be  made  annually. 
(C)  Views  and  Estimates.— On  or  before 
March  15  of  each  year,  the  Committee  shall 
submit  to  the  Committee  on  the  Budget: 

( 1 )  its  views  and  estimates  with  respect  to 
all  matters  to  be  set  forth  in  the  concurrent 
resolution  on  the  budget  for  the  ensuing 
fiscal  year  which  are  within  its  jurisdiction 
or  functions:  and 

(2)  an  estimate  of  the  total  amounts  of 
new  budget  authority,  and  budget  outlays 
resulting  therefrom,  to  be  provided  or  au- 
thorized in  all  bills  and  resolutions  within 
its  jurisdiction  which  it  intends  to  be  effec- 
tive during  that  fiscal  year. 

RULE  IV.  SUBCOMMITTEES 

(A)  Applicability  of  Committee  Rules.— 
Written  Rules  adopted  by  the  Committee, 
not  inconsistent  with  the  Rules  of  the 
House,  shall  be  binding  on  each  of  its  Sub- 
committees. Each  Subcommittee  is  a  part  of 
the  Pull  Committee  and  subject  to  its  au- 
thority, direction,  and  Rules. 

(B)  Standing  Subcommittees.— There  shall 
be  six  standing  Subcommittees:  the  Sub- 
committee on  Merchant  Marine:  the  Sub- 
committee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment:  the  Subcom- 
mittee on  Coast  Guard  and  Navigation;  the 
Subcommittee  on  Oceanography;  the  Sub- 
committee on  Panama  Canal/Outer  Conti- 
nental Shelf;  and  the  Subcommittee  on 
Oversight  and  Investigations. 

(C)  Other  Subcommittees.— The  Chair- 
man, or  a  majority  of  the  Committee,  may 
establish,  as  determined  to  be  appropriate 
for  the  conduct  of  Committee  business, 
other  special,  select,  or  ad  hoc  committees. 

(D)  Subcommittee  Membership.— 

(1)  The  ratio  of  Majority  Members  to  Mi- 
nority Members  on  Subcommittees,  includ- 
ing Ex  Officio  Members,  shall  be  no  less  fa- 
vorable to  the  Majority  Party  than  the  ratio 
of  Membership  on  the  F^ill  Committee. 

(2)  A  Committee  Member  may  temporari- 
ly resign  from  his  Subcommittee  assignment 
to  serve  on  another  Subcommittee  of  the 
Committee  in  the  event  of  a  vacancy.  Mem- 
bers returning  to  their  Subcommittee  as- 
signment at  the  end  of  the  temporary  as- 
signment shall  return  to  their  original  as- 
signment without  prejudice  to  tenure  or  se- 
niority. 

(E)  £i  Officio  and  Other  Committee  Mem- 
bers.— 

(1)  The  Chairman  and  the  Ranking  Mi- 
nority Member  of  the  F\ill  Committee  shall 
serve  as  Ex  Officio  Members  of  all  Subcom- 
mittees of  which  they  are  not  designated  as 
Chairman  or  Ranking  Minority  Member. 
They  shall  have  the  right  to  participate 
fully,  including  the  right  to  vote  on  all  mat- 
ters before  the  Subcommittees,  but  shall 
not  be  counted  in  establishing  the  require- 
ments of,  or  in  determining,  a  quorum. 

(2)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  of  which  he  or  she 
is  not  a  Member  during  its  hearings  or  meet- 
ings (including  closed  meetings)  and  partici- 
pate therein,  but  may  not  vote  on  any 
matter,  or  be  counted  present  for  the  pur- 
pose of  determining  a  quorum,  or  raise 
points  of  order  or,  except  as  the  Subcommit- 
tee Chairman  may  permit,  participate  in 
questioning  under  the  five-minute  rule. 

(P)  Subcommittee  Meetings.— 

(1)  Subcommittees  may  hold  hearings,  re- 
ceive evidence,  hear  witnesses  and  report  to 
the  Committee  for  final  action,  together 


with  such  recommendations  as  may  be 
agreed  upon  by  the  Subcommittee,  on  such 
matters  as  the  Chairman  may  refer  to  a 
Subcommittee. 

(2)  Dates  for  Subcommittee  meetings 
shall  be  assigned  as  a  result  of  consultation 
between  the  Chairman  and  Subcommittee 
Chairmen  and  as  nearly  as  practicable  in  re- 
lation to,  and  in  accordance  with,  workloads. 

(3)  Subcommittees  shall  not  meet  at  the 
same  time  as  the  Pull  Committee  without 
the  express  permission  of  the  Chairman  of 
the  Committee. 

(G)  Joint  Subcommittee  Markup.— When 
two  or  more  Subcommittees  meet  jointly  to 
take  action  on  any  measure  or  matter,  each 
Member  shall  be  entitled  to  one  vote  on 
each  amendment,  motion,  order,  or  proposi- 
tion. 

RULE  V.  MEETINGS 

(A)  Regular  Meetings.— The  Committee 
shall  meet  at  10  a.m.,  on  the  first  Wednes- 
day of  esM;h  month  in  the  Committee  Hear- 
ing Room,  1334  Longworth  House  Office 
Building,  while  Congress  is  in  session.  This 
meeting  may  be  dispensed  with  at  the  de- 
scretion  of  the  Chairman,  in  consultation 
with  the  Ranking  Minority  Member  if  there 
is  no  business. 

(B)  Additional  Meetings.— The  Chairman 
may  call  and  convene  additional  meetings. 

(C)  Meeting  Notices.— 

(1)  The  date,  time,  place,  and  subject 
matter  of  meetings  shall  be  announced  to 
all  Members  of  the  Committee  and  the 
public  at  least  one  week  in  advance.  If  the 
Chairman,  in  consultation  with  the  Ranking 
Minority  Member,  determines  this  is  not 
possible,  a  public  announcement  and  oral 
and  confirming  written  notice  to  Committee 
Members  shall  be  made  at  the  earliest  possi- 
ble date. 

(2)  All  meeting  notices  shall  be  promptly 
pubished  in  the  Daily  Digest  and  promptly 
entered  into  the  Committee  scheduling  sen- 
ice  of  the  House  Information  Systems. 

(3)  All  Committee  Members  shall  have 
adequate  notice  prior  to  Committee  or  Sub- 
committee investigations  or  hearings  at  lo- 
cations other  than  Washington,  D.C. 

(D)  Special  Meetings.— 

(1)  Three  or  more  Committee  Members 
may  file  with  the  Committee  Clerk,  a 
signed,  written  request  to  the  Chairman  for 
a  special  meeting  of  the  Committee,  specify- 
ing the  mesisure  or  matter  to  be  considered. 

(2)  If.  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  Members 
of  the  Committee  may  file  with  the  Com- 
mittee Clerk  their  signed,  written  notice 
that  a  special  meeting  of  the  Committee  will 
be  held,  specifying  the  date  and  hour  of. 
and  the  measure  or  matter  to  be  considered 
at,  that  special  meeting.  The  Committee 
shall  meet  on  that  date  and  hour.  Only  the 
measure  or  matter  specified  in  that  notice 
may  be  considered  at  that  special  meeting. 
Immediately  upon  the  filing  of  that  notice, 
the  Clerk  of  the  Committee  shall  notify  all 
Members  of  the  Committee  of  the  special 
meeting. 

(3)  The  above  procedures  also  apply  to 
Subcommittees,  except  that  the  number  of 
Subcommittee  Members  required  to  request 
a  special  Subcommittee  meeting  is  two,  and 
a  majority  of  the  Members  of  the  Subcom- 
mittee must  file  their  signed,  written  notice 
with  the  Subcommittee  Clerk. 

(E)  Conflict  With  Parly  Caucus  or  Confer- 
ence.— When  a  Party  Caucus  or  Conference 
of   either   Party   directly   conflicts   with    a 


scheduled  Committee  meeting,  the  meeting 
of  the  Committee  shall  be  cancelled.  The 
Clerk  of  the  Committee  shall  give  oral  and 
confirming  written  notice  to  that  effect  to 
all  Committee  Members.  The  Chairman 
shall  reschedule  the  meeting  at  the  earliest 
practical  time. 

(F)  Prohibition  Against  Meetings  During 
Five-MinuU  RvXe.-The  Committee  may  not 
sit.  without  special  leave,  while  the  House  is 
reading  a  measure  for  amendment  under 
the  five-minute  rule. 

RULE  VI.  COMMITTEE  PROCEDURE 

(A)  Applicability  of  House  Procedure.— 
The  procedure  in  the  Committee  and  its 
Subcommittees  shall  follow  the  procedure 
of  the  House. 

(B)  Referral  of  Legislation.— 

(1)  All  legislation  and  other  matters  re- 
ferred to  the  Conunittee  shall  be  referred 
by  the  Chairman  to  all  Subcommittees  of 
appropriate  jurisdiction  within  two  weeks, 
unless  by  majority  vote  of  the  Majority 
Party  Members  of  the  Pull  Committee  or  by 
agreement  between  or  among  the  Chairman 
and  all  the  Sutx;ommittee  Chairmen  to 
whom  the  legislation  or  other  matter  would 
otherwise  be  referred,  consideration  is  to  be 
by  the  F\ill  Committee. 

(2)  The  Chairman  may  refer  any  measure 
or  matter  simultaneously  to  two  or  more 
Subcommittees  for  concurrent  consider- 
ation, or  for  consideration  in  sequence  (sub- 
ject to  appropriate  time  limitations  in  the 
case  of  any  Sul)committee),  or  divide  the 
matter  into  two  or  more  parts  (reflecting 
different  subjects  and  jurisdictions)  and 
refer  each  such  part  to  a  different  Subcom- 
mittee. 

(C)  Power  To  Sit  and  Act  and  Subpoena 
Power.— 

( 1 )  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  Rules  X  and 
XI  of  the  House  of  Representatives,  the 
Committee,  or  any  SutKommittee,  is  author- 
ized: 

(a)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  ad- 
journed: 

(b)  to  hold  hearings;  and 

(c)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary. 

(2)  A  subpoena  may  be  authorized  and 
issued  by  the  Committee  or  a  Subcommittee 
under  subparagraph  (IMc)  in  the  conduct  of 
any  investigation  or  activity  or  series  of  in- 
vestigations or  activities,  when  authorized 
by  a  majority  of  the  Members  voting,  a  ma- 
jority being  present. 

(3)  The  power  to  authorize  and  issue  sub- 
poenas is  also  delegated  to  the  Chairman  of 
the  Full  Committee. 

(4)  Authorized  subpoenas  shall  be  signed 
by  the  Chairman  of  the  Committee  or  by 
any  Member  designated  by  the  Committee. 

(5)  Compliance  with  any  subpoena  issued 
by  a  Committee  or  a  Subcommittee  may  be 
enforced  only  as  authorized  or  directed  by 
the  House. 

(6)  The  Chairman  of  the  Committee,  or 
any  member  designated  by  the  Chairman, 
may  administer  oaths  to  any  witness. 

(D)  Presiding  Officer.— The  Chairman 
shall  preside  at  meetings.  If  the  Chairman 
is  not  present  at  any  meeting  of  the  Com- 
mittee, the  Ranking  Majority  Member 
present  shall  preside. 
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<E)  Vice  Chairman.— ThK  Ranking  Majori- 
ty Member  ahaU  be  designated  Vice  Chair- 


(F)  QuoTuma  for  Meetings,  Markups,  and 
Heartnifi.— 

(1)  Except  as  provided  below,  one-third  of 
the  Membera  of  the  Committee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing Committee  bustneas. 

(2)  No  measure  or  recommendation  shall 
be  reported  from  the  Committee  unless  a 
majority  of  the  Committee  was  actually 
present. 

(3>  Testimony  may  be  taken  and  evidence 
received  In  any  meeting  at  which  there  are 
present  not  fewer  than  two  Members  of  the 
Committee,  one  of  whom  should  be,  when- 
ever possible,  a  Minority  Member.  Unless  at 
least  two  Members  are  present,  at  least  one 
of  whom  is  a  BCaJority  Member,  the  meeting 
must  be  adjourned. 

(4>  Proxies  may  not  be  counted  for  a 
quorum. 

(G)  Open  Meetings.— Each  business  meet- 
ing, including  the  markup  of  legislation,  of 
the  Committee  and  its  Subcommittees  shall 
be  open  to  the  public,  except  as  provided 
below. 

(H)  Cloted  MeeHnga.- 

(1)  The  Committee  or  Subcommittee,  by  a 
rollcall  vote  in  open  session  and  with  a  ma- 
jority present,  may  determine  that  all  or  a 
part  of  the  remainder  of  the  business  meet- 
ing. Including  the  markup  legislation,  on 
that  day  shall  be  closed  to  the  public. 

(2)  If  the  meeting  or  markup  is  closed,  no 
person  other  than  Members  of  the  Commit- 
tee, and  Congressional  staff  and  departmen- 
tal representatives  as  the  Members  may  au- 
thoriae.  may  be  present. 

(3)  Any  meeting  that  relates  solely  to  in- 
ternal budget  or  personnel  matters  may  be 
closed  by  the  Chairman  after  consultation 
with  the  Ranking  Minority  Member. 

(I)  Closed  Hearings.— 

(1)  Each  hearing  conducted  by  the  Com- 
mittee or  a  Subcommittee  shall  be  open  to 
the  public  except  when  the  Committee  or 
Subcommittee,  in  open  session  and  with  a 
majority  present,  determines  by  roUcsUl  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives. 

(2)  Notwithstanding  paragraph  (1),  a  ma- 
jority of  those  present,  if  the  number  re- 
quired for  the  purpose  of  taking  testimony 
are  present,  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  whether 
testimony  or  evidence  to  be  received  would 
endanger  the  national  security  or  tend  to 
defame,  degrade,  or  Incriminate  any  person. 

(3>  The  Committee  or  Subcommittee  may 
by  the  same  procedure,  vote  to  close  one 
subsequent  day  of  hearing. 

(4)  No  Member  of  the  House  may  be  ex- 
cluded from  nonpartldpatory  attendance  at 
any  hearing  of  the  Committee  or  its  Sub- 
committees, unless  the  House  of  Represent- 
atives, by  majority  vote,  authorizes  the 
Committee  or  the  Subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a.  par- 
ticular subject  of  investigation,  to  close  its 
hearings  to  Members  by  the  same  proce- 
dures for  closing  hearings  to  the  public. 

(J)  Investigative  Hearings.— 

(1)  The  Chairman  shall  announce  in  the 
opening  statement  the  subject  of  the  inves- 
tigation. 

(2)  Except  as  provided  by  the  rule  for  clos- 
ing an  investigative  hearing,  the  Chairman 


shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 
nessfls. 

(3)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  session  without  the  consent  of  the 
Committee. 

(4)  At  the  discretion  of  the  Committee, 
witntsses  may  submit  brief  and  pertinent 
sworn  statement  in  writing  for  inclusion  in 
the  record.  The  Committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(K)  Closed  Investigative  Hearings.— 

(1)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person,  such  testimony  or  evidence 
shall  be  presented  in  executive  session,  if  by 
a  m^ority  of  those  present,  there  being  in 
attendance  the  requisite  number  required 
under,  the  Rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  Committee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

(2)  The  Committee  shall  proceed  to  re- 
cieve  such  testimony  in  open  session  only  if 
a  majority  of  the  Members  of  the  Commit- 
tee, a  majority  being  present,  determines 
that  such  evidence  or  testimony  may  tend 
to  defame,  degrade,  or  incriminate  any 
person. 

(3)  In  either  case,  the  Committee  shall 
affond  such  person  an  opportunity  voluntar- 
ily to  appear  as  a  witness,  and  shall  receive 
and  dispose  of  requests  from  such  person  to 
subpoena  additional  witnesses. 

(L)  Questioning  of  Witnesses.— 

( 1 )  Committee  Members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose.  All  ques- 
tioning shall  be  pertinent  to  the  subject 
matter  of  the  hearing. 

(2)  After  completing  his  questioning,  the 
Chairman  shall  recognize  the  other  Mem- 
bers beginning  with  the  Ranking  Minority 
Member  and  then  the  Ranking  Majority 
MenA>er,  and  there  after,  alternation  be- 
tween Minority  and  Majority,  taking  into 
consideration  the  ratio  of  Majority  to  Mi- 
noritof  representation  on  the  Committee. 
Each  Member  may  request  up  to  five  min- 
utes in  each  round  of  questioning.  Addition- 
al time  may  be  extended  at  the  discretion  of 
the  Chairman. 

(M)  Minority  Witnesses.— A  majority  of 
the  Minority  Members  shall  be  entitled, 
upon  request  to  the  Chairman  before  the 
completion  of  any  hearing,  to  call  witnesses 
with  respect  to  that  measure  or  matter 
duriag  at  least  one  day  of  hearing. 

(N)  Points  of  Order.— So  point  of  order 
shall  lie  with  respect  to  any  measure  report- 
ed by  the  Committee  on  the  ground  that 
hearings  on  the  measure  were  not  conduct- 
ed in  accordance  with  the  Rules  governing 
open  or  closed  hearings,  public  notice  of 
hearings,  or  the  requirements  for  advance 
filing  and  summarizing  of  statements  by 
witnesses:  except  that  a  point  of  order  on 
these  grounds  may  be  made  by  any  Member 
of  the  Committee  if  in  the  Committee,  the 
point  of  order  was  timely  made  and  improp- 
erly overruled  or  not  properly  considered. 

(O)  Ordering  of  RoUcaH—A  rollcall  vote 
may  be  ordered  by  one-fifth  of  the  Members 
present. 

<P)  Proxies.— 

(DA  Member  may  vote  by  proxy  only  on 
a  specific  measure  or  matter  and  any 
amendments  or  motions  pertaining  to  it: 
except  that  a  member  may  authorize  a 
proxy  for  all  motions  to  recess,  adjourn,  or 
other  procedural  matters. 


(2)  In  order  to  be  considered  a  valid  and 
duly  exec«ted  proxy,  the  proxy  authoriza- 
tion must;  be  in  writing;  assert  that  the 
Member  \s  absent  on  official  business,  or  is 
otherwise  unable  to  be  present  at  the  meet- 
ing of  the  Committee;  designate  the  person 
who  is  to  execute  the  proxy  authorization; 
and  be  sigtied  by  the  Member  assigning  his 
or  her  votK,  noting  the  date  and  time  that 
the  proxy  was  signed. 

(3)  For  t,  proxy  to  be  valid  in  sessions  on 
succeeding  days,  it  must  be  stipulated  in  the 
proxy,  and  if  not  stipulated,  cannot  be 
voted. 

(4>  All  executed  proxies  shall  be  delivered 
to  the  Clerk  and  kept  at  the  desk  during  the 
proceedings  of  the  Committee  for  which 
they  are  given  and  shall  be  included  in  the 
official  records  of  the  meeting  after  thay 
have  been  voted. 

(5)  Points  of  order  as  to  the  validity  of 
proxies  must  be  made  at  the  time  the  prox- 
ies are  voted. 

(6)  Proxies  may  not  be  counted  for  a 
quorum. 

<Q)  Limitation  on  Floor  Action  Under 
Sxispension  of  the  Rules.— No  bill  which  di- 
rectly or  indirectly  authorizes  the  expendi- 
ture of  over  $1  million  in  Federal  funds 
shall  be  brought  to  the  House  Floor  by  the 
Committee  under  Suspension  of  the  Rules  if 
the  text  of  the  bill  has  been  changed  after  it 
was  reported  by  the  Committee  unless: 

(1)  the  changes  are  purely  technical  and 
conforming;  or 

(2)  all  Members  of  the  Committee  have 
been  provided  a  written  copy  of  the  changes 
at  least  twenty-four  hours  prior  to  the  time 
the  bill  is  considered  in  the  House. 

RDUC  VII.  WITNESSES 

(A)  Advance  Testimony  Requirements.-A 
witness  shall  not  be  permitted  to  testify  or 
present  evidence,  nor  will  any  statement  or 
testimony  be  included  in  the  Committee 
hearing  record,  unless  seventy-five  copies  of 
the  testimony  have  been  delivered  to  the 
Clerk  of  the  Committee  at  least  twenty-four 
hours  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  prior  to  the  meeting.  At  least 
ten  of  these  copies  must  be  delivered  at 
least  forljy-eight  hours  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  prior  to 
the  meeting.  These  requirements  may  be 
waived  only  by  the  Chairman. 

(B)  Written  Summary.— Each  prepared 
statement  of  ten  pages  or  more  shall  include 
a  summary  which  may  not  exceed  five  pages 
in  length. 

(C)  Feteral  and  Administration  Wit- 
nesses.—To  the  extent  feasible,  statements 
and  testimony  of  witnesses  from  Federal 
and  Administrative  agencies  shall  be  accom- 
panied, if  not  previously  received,  by  fifty 
copies  of  the  Federal  agency  report  request- 
ed by  the  Committee  on  the  matters  pend- 
ing before  it. 

(D)  Ten  Minute  Oral  Testimony.— Vflt- 
nesses  will  be  allowed  no  more  than  ten 
minutes  to  orally  summarize  their  prepared 
statement.  The  full  statement  will  be  made 
a  part  of  the  record. 

(E)  Investigative  Hearing  Witnesses.— 
(DA  copy  of  the  Committee  Rules  shall 

be  made  available  to  each  witness. 

(2)  Witnesses  may  be  accompanied  by 
their  own  counsel  for  the  purpose  of  advis- 
ing them  concerning  their  constitutional 
rights. 

(3)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 


Committee  may  cite  the  offender  to  the 
House  for  contempt. 

(4)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee. 

(F)  Responses/Information  for  the 
Aecord.— Responses  to  Members'  or  staff 
questions  and  other  information  offered  for 
the  record,  shall  be  submitted  in  triplicate, 
to  the  Committee  Clerk  within  forty-five 
days  from  the  time  of  the  request.  One  copy 
will  be  retained  by  the  Clerk  for  printing 
and  the  remainder  transmitted  to  the  ap- 
propriate Majority  and  Minority  Counsels. 

RULE  VIII.  BROADCASTING  OF  COICMITTEE 
MEETINGS 

The  Chairman  may  permit  any  public 
hearing  or  meeting  to  be  televised,  broad- 
cast by  radio,  photographed,  or  otherwise 
recorded,  subject  to  the  following  require- 
ments: 

(D  At  the  request  of  any  Committee 
Member  present,  a  majority  vote  must  be 
taken  to  permit  the  use  of  such  equipment 
during  the  hearing  or  meeting. 

(2)  Radio  and  television  tapes  and  televi- 
sion film  of  any  coverage  shall  not  be  used 
or  made  available  for  use,  as  partisan  politi- 
cal campaign  material  to  promote  or  oppose 
the  candidacy  of  any  person  for  elective 
public  office. 

(3)  The  coverage  of  Committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
and  shall  be  permitted  and  conducted  only 
in  strict  conformity  with  the  purposes,  pro- 
visions, and  requirements  of  these  Rules. 

(4)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  live,  it  shall  be 
conducted  and  presented  without  commer- 
cial sponsorship. 

(5)  All  persons  providing  coverage  of  the 
meeting  shall  be  accredited  to  the  appropri- 
ate Gallery. 

(6)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  smy  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  recorders  or  microphones 
used  for  coverage  shall  be  turned  off. 

(7)  The  number  of  television  cameras  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  neces- 
sary, the  allocation  among  the  television 
media  of  these  positions  shall  be  in  accord- 
ance with  fair  and  equitable  procedures  de- 
vised by  the  Executive  Committee  of  the 
Radio  and  Television  Correspondents'  Gal- 
lery. 

(8)  Members  of  the  media  and  their  equip- 
ment shall  not  obstruct  in  any  way  the 
space  or  visibility  between  any  witness  and 
any  Member  of  the  Committee  nor  obstruct 
unnecessarily  coverage  by  the  other  media. 

(9)  No  audio-visual  equipment  will  be  al- 
lowed on  the  dais  without  the  express  prior 
approval  of  the  Chairman. 

(10)  Fixed  audio-visual  equipment  shall 
not  be  installed  in,  or  removed  from,  the 
hearing  or  meeting  room  while  the  Commit- 
tee is  in  session. 

(ID  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 


lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(12)  The  number  of  still  photographers  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  neces- 
sary, allocation  among  this  media  shall  be 
made  on  the  basis  of  a  fair  and  equitable 
pool  arrangement  devised  by  the  Standing 
Committee  of  Press  Photographers.  Prefer- 
ence shall  be  given  to  photographers  from 
Associated  Press  Photos  and  United  Press 
International  Newspictures. 

RULE  IX.  COMMITTEE  RECORDS 

(A)  Votes.— 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action  which  shall 
include  a  record  of  the  votes  on  any  ques- 
tion on  which  a  rollcall  vote  Is  demanded. 

(2)  The  result  of  each  rollcall  vote— in- 
cluding a  description  of  the  issue,  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not 
voting— shall  be  available  for  inspection  by 
the  public  at  reasonable  times  in  the  offices 
of  the  Committee. 

(B)  Separate  Files.— AW  Committee  hear- 
ings, records,  data,  charts,  and  files  shall  be 
keot  separate  and  distinct  from  the  Con- 
gressional office  records  of  the  Chairman. 
These  records  shall  be  the  property  of  the 
House  and  all  Members  of  the  House  shall 
have  access. 

(C)  Permanent  Records.— The  Clerk  of  the 
Committee  shall,  within  three  days  after 
the  final  adjournment  of  a  Congress,  deliver 
to  the  Clerk  of  the  House  all  bills,  joint  res- 
olutions, petitions,  and  other  papers  re- 
ferred to  the  Committee,  together  with  all 
evidence  taken  by  the  Committee  under  the 
order  of  the  House  during  that  Congress 
and  not  reported  to  the  House. 

(D)  Open  Hearings.— 

(1)  Records  and  transcripts  of  open  hear- 
ings before  the  Committee  shall  not  be 
available  to  the  public  for  quotation  of  any 
Member  until  after  that  Member  has  had 
an  opportunity  to  examine  and  approve 
them.  No  more  than  forty-five  days  after 
the  conclusion  of  hearings,  the  transcript 
shall  be  closed  and  no  further  changes  may 
be  made. 

(2)  In  no  instance  will  the  Committee 
staff  distribute,  or  prepare  for  distribution, 
to  persons,  other  than  Members  and  wit- 
nesses for  the  purpose  of  correction,  any 
open  hearing  transcript  that  has  not  yet 
been  closed  and  transmitted  to  the  Govern- 
ment Printing  Office  for  publication. 

(E)  Closed  Afeeting's.— Transcripts  and 
records  of  closed  meetings  shall  be  available 
to  Members  of  the  House  of  Representa- 
tives and  Merchant  Marine  and  Fisheries 
Committee  staff  for  inspection  in  the  offices 
of  the  Committee,  but  may  not  be  released 
or  divulged  to  any  other  person  without  the 
consent  of  the  Chairman  or  a  majority  of 
the  Committee.  In  no  event  shall  executive 
session  transcripts  and  records  be  taken 
from  the  Committee  offices  by  anyone. 

(F)  Markup  Transcripts.— In  no  event 
shall  markup  transcripts  and  records  be 
taken  from  the  Committee  offices  by 
anyone. 

RULE  X.  COMMITTEE  REPORTS  AND 
PUBLICATIONS 

(A)  Activities  Report.— The  Committee 
shall  submit  to  the  House,  not  later  than 
January  2  of  each  odd-numbered  year,  a 
report  on  its  activities  under  Rules  X  and 


XI  of  the  House  during  the  Congress  ending 
at  noon  on  January  3  of  that  year. 

(B)  Procedures  for  Reporting.— 

( 1 )  The  Chairman  shall  report  or  cause  to 
be  reported  promptly  to  the  House  any 
measures  approved  by  the  Committee  and 
shall  take  or  ca,\ise  to  be  taken  necessary 
steps  to  bring  the  matter  to  a  vote. 

(2)  The  report  of  the  Committee  on  a 
measure  which  has  been  approved  by  the 
Committee  shall  be  filed  within  seven  calen- 
dar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Clerk  of 
the  Committee  a  written  request,  signed  by 
a  majority  of  the  Members  of  the  Commit- 
tee, for  the  reporting  of  that  measure.  Upon 
the  filing  of  this  request,  the  Clerk  of  the 
Committee  shall  immediately  notify  the 
Chairman. 

(C)  Minority  Supplemental,  or  Additional 
Views.— 

(1)  Members  of  the  Committee  must  give 
notice  to  the  Committee  Clerk  of  intention 
to  file  supplemental,  minority,  or  additional 
views  within  twenty-four  hours  after  the 
time  of  approval  of  any  measure  or  matter 
by  the  Committee  (excluding  Saturdays, 
Sundays  and  legal  holidays). 

(2)  Members  shall  be  entitled  to  not  less 
than  three  calendar  days  (excluding  Satur- 
days, Sundays  and  legal  holidays)  from  the 
time  of  approval  of  any  measure  or  matter, 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  Member,  with  the  Clerk  of 
the  Committee. 

(3)  The  provisions  of  subparagraphs  (I) 
and  (2)  do  not  preclude— 

(a)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity or  additional  views  has  been  made  as 
provided  by  this  paragraph,  or 

(b)  the  filing  by  the  Committee  of  any 
supplemental  report  upon  any  measure  or 
matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  in  a  previous 
report  made  by  the  Committee  upon  that 
measure  or  matter. 

(D)  Committee  Report  Requirements.- 
Committee  reports  shall  be  printed  in  a 
single  volume  and  include  the  following: 

(1)  with  respect  to  each  rollcall  vote  to 
report  any  bill  or  resolution,  the  total 
number  of  votes  cast  for  and  against,  the 
name  of  each  Member  voting  for  and 
against,  and  whether  by  proxy  or  in  person, 
and  the  names  of  those  Members  present 
but  not  voting: 

(2)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)(D 
of  Rule  X  of  the  House  Rules,  separately 
set  out  and  clearly  identified: 

(3)  the  statement  required  by  section 
308(a)  of  the  Congessional  Budget  Act  of 
1974.  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  increased  tax  expendi- 
tures: 

(4)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  the  Congression- 
al Budget  Act  of  1974,  separately  set  out 
and  clearly  identified,  if  timely  submitted: 

(5)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
(4)(c)(2)  of  Rule  X  of  the  House  Rules,  sep- 
arately set  out  and  clearly  identified,  if  it 
has  been  submitted  to  allow  for  the  Com- 
mittee's consideration  during  deliberations 
of  the  measure: 

(6)  on  each  bill  or  joint  resolution  of  a 
public  character,  a  detailed  analytical  slate- 
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ment  as  to  whether  its  enactment  into  law 
may  have  an  inflationary  impact  on  prices 
and  coats  in  the  operations  of  the  national 
economy: 

(7)  («  a  bill  or  a  Joint  resolution  repealing 
or  amending  any  statute  or  part  thereof,  in 
the  report  or  in  an  accompanying  docu- 
ment— 

(a)  the  text  to  be  repealed:  and 

(b)  a  comparative  print  showing  by  striclc- 
en-through  type  and  italic,  parallel  columns. 
or  other  appropriate  typographical  devices. 
the  omissions  and  insertions  proposed  to  the 
statute: 

(8)  all  supplemental,  minority,  or  addition- 
al views  filed  by  one  or  more  Members  of 
the  Committee;  and 

(9)  on  its  cover,  a  recital  that  any  material 
submitted  under  subparagraphs  (4),  (5).  and 
(S)  above  are  included  as  part  of  the  report. 

(E)  Appnyoal  by  CTlairman.— All  Commit- 
tee or  Subcommittee  prints  and  other  mate- 
rial prepared  for  public  distribution  shall  be 
approval  by  the  Chairman  of  the  Pull  Com- 
mittee prior  to  distribution. 

KtOK  XI.  USE  OP  COlOnTTEE  FUNDS  FOR  TRAVEL 

(A)  Authorization. — All  travel  of  Members 
and  staff  of  the  Committee  or  its  Subcom- 
mittees, to  hearings,  meetings,  conferences. 
investigations,  foreign  conferences  and 
meetings,  and  all  foreign  travel,  must  be  au- 
thorized by  the  Chairman  prior  to  any 
public  notice  or  the  actual  travel. 

(B)  Trip  Report— A  substantive  report 
■hall  be  filed  with  the  Chairman  within 
thirty  days  after  any  Committee  trip  or  any 
trip  related  to  matters  of  Committee  juris- 
diction which  has  been  approved  by  the 
Chairman. 

(C)  Domestic  Travel— Funds  authorized 
for  the  Committee  under  Clause  5  of  Rule 
XI  of  the  House  Rules  are  for  expenses  in- 
curred in  the  Committee's  activities  within 
the  United  States. 

(D)  Foreign  Travel— 

(1)  Local  currencies  owned  by  the  United 
States  shall  X)e  made  available  to  the  Com- 
mittee and  its  employees  engaged  in  carry- 
ing out  their  official  duties  outside  the 
United  States,  its  Territories  or  Possessions. 

(2)  No  appropriated  funds  shall  be  ex- 
poided  for  the  purpose  of  defraying  ex- 
penses of  Members  of  the  Committee  or  its 
employees  in  any  country  where  local  cur- 
rencies are  available  for  this  purpose. 

(3)  The  following  conditions  apply  to 
travel  outside  the  United  States  or  its  terri- 
tories or  possessions: 

(a)  No  Member  or  employee  of  the  Com- 
mittee sliall  receive  or  expend  local  curren- 
cies for  subsistence  in  any  country  for  any 
day  at  a  rate  in  excess  of  the  maximum  per 
diem  rate  set  forth  in  applicable  Federal 
law.  or  if  the  Member  or  employee  is  reim- 
bursed for  any  expenses  for  such  day,  then 
the  lesser  of  the  per  diem  or  the  actual,  un- 
reimbursed expenses  (other  than  for  trans- 
portation) incurred  by  the  Member  or  em- 
ployee during  that  day. 

(b)  Each  Member  or  employee  of  the  Com- 
mittee shall  make  to  the  Chairman  of  the 
Committee  an  itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  and  any  funds  expended 
for  any  other  official  purpose  and  shall 
summarize  in  these  categories  the  total  for- 
eign currencies  and/or  appropriated  funds 
expended. 

(c)  All  such  individual  reports  shall  be 
filed,  no  later  than  sixty  days  following  the 
completion  of  travel,  with  the  Chairman  of 
the  Committee  for  use  in  complying  with 
the   reporting   requirements   in   applicable 


Federal  law  and  shall  be  open  for  public  in- 
spection. 

(4)  In  carrying  out  the  Committee's  activi- 
ties outside  of  the  United  States  in  any 
country  where  local  currencies  are  unavail- 
able, a  Member  or  employee  of  the  Commit- 
tee niay  not  receive  reimbursement  for  ex- 
penses (other  than  for  transportation)  in 
exces  of  the  maximum  per  diem  set  forth 
In  applicable  Federal  law.  or  if  the  Member 
or  employee  is  reimbursed  for  any  expenses 
for  such  day.  then  the  lesser  of  the  per  diem 
or  the  actual  unreimbursed  expenses  (other 
than  for  transportation)  incurred,  by  the 
Member  or  employee  during  any  day. 

(5)  A  Member  or  employee  of  the  Commit- 
tee may  not  receive  reimbursement  for  the 
cost  of  any  transportation  in  connection 
with  travel  outside  of  the  United  States 
unlesE  the  Member  or  employee  has  actual- 
ly paW  for  the  transportation. 

(E)  Lame  Duck  Members. — No  local  cur- 
rencies owned  by  the  United  States  and 
made  available  to  the  Committee,  no  pri- 
mary expense  resolution,  and  no  additional 
expense  resolution  of  the  Committee  may 
provide  for  the  payment  or  reimbursement 
of  expenses  incurred  by  any  Member  of  tne 
Committee  for  travel  after  the  general  elec- 
tion in  which  the  member  is  not  elected  to 
the  succeeding  Congress,  or  in  the  case  of  a 
Member  who  is  not  a  candidate,  the  earlier 
of  the  general  election  date  or  the  adjourn- 
ment sine  die  of  the  last  regular  session  of 
the  congress. 

RULE  XII.  COMMITTEE  AND  SUBCOMMITTEE 
STAFF 

(A)  Hiring  Practices/Terms  of  Employ- 
ment—The staff  members  of  the  Commit- 
tee— 

(1)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex,  or 
age.  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions; 

(2)  shall  not  engage  in  any  worlt  other 
than  Committee  business;  and 

(3)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  Committee  busi- 
ness. 

(B)  Limitation  on  Appointing  Govern- 
ment Personnel—The  Committee  shall  not 
appoint  to  its  staff  any  experts  or  other  per- 
sonnel detailed  or  assigned  from  any  depart- 
ment or  agency  of  the  Government,  except 
with  the  written  permission  of  the  Commit- 
tee on  House  Administration. 

(C)  "Clause  S"  Appointments.— 

(1)  From  the  funds  provided  for  the  ap- 
pointment of  Committee  staff  pursuant  to 
primary  and  additional  expense  resolu- 
tions-^ 

(a)  The  Chairman  of  each  standing  Sub- 
committee is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  Subcommittee  Chairman. 

(b)  The  Ranking  Minority  Member  of 
each  standing  Subcommittee  is  authorized 
to  appoint  one  staff  person  who  shall  serve 
at  the  pleasure  of  the  Subcommittee  Rank- 
ing Minority  Member. 

(c)  The  staff  members  appointed  pursuant 
to  the  provisions  of  (a)  and  (b)  shall  be  com- 
pensated at  a  rate  determined  by  the  Sub- 
committee Chairman  not  to  exceed:  (1)  75 
per  centum  of  the  maximum  established  in 
paragraph  (c)  of  clause  6  of  Rule  XI  of  the 
House  Rules,  or  (2)  the  rate  paid  the  staff 
member  appointed  pursuant  to  subpara- 
graph (a)  of  this  paragraph. 

(2)  Subcommittee  staff  members  appoint- 
ed under  paragraph  (1)  are  subject  to  the 
supervision  and  control  of,  and  shall  be  rep- 
sonsible  to,  the  Subcommittee  chairman  or 


Ranking  Minority  Member  of  the  Subcom- 
mittee, as  appropriate. 
(D)  "Clause  6"  Appointments.- 

(1)  The  Committee  shall  appoint,  by  a  ma- 
jority vote,  from  a  list  submitted  by  the 
Chairman,  appropriate  professional  and 
clerical  staff  persoruiel,  in  accordance  with 
the  provisions  of  clause  6  of  Rule  XI  of  the 
House  RulK. 

(2)  Eacb  employee  on  the  permanent 
Committee  staff  Is  entitled  to  pay  at  a 
single  per  annum  gross  rate  to  be  fixed  by 
the  Chairman,  which  does  not  exceed  the 
highest  rate  of  basic  pay.  as  in  effect  from 
time  to  time,  of  level  V  of  the  Executive 
Schedule  iti  Section  5316  of  Title  5,  United 
States  Co4e,  except  that  two  professional 
staff  members  shall  be  entitled  to  pay  at  a 
single  per  annum  gross  rate  to  be  fixed  by 
the  Chairman,  which  does  not  exceed  the 
highest  rate  of  basic  pay,  as  In  effect  from 
time  to  time,  of  level  IV  of  the  Executive 
Schedule  in  section  5315  of  Title  5.  United 
States  Code. 

(3)  SubjQct  to  the  provisions  of  paragraph 
(C)(2),  each  Committee  staff  member,  other 
than  a  mant>er  appointed  pursuant  to  the 
request  of  Minority  Members,  is  assigned  to 
the  Chairman  for  the  purposes  of  general 
supervision  and  control  and  shall  perform 
such  dutiei  as  the  Chairman  may  assign. 

(4)  In  the  case  of  staff  members  appointed 
pursuant  l»  the  request  of  Minority  Mem- 
bers, the  Ranking  Minority  Member  shall 
exercise  general  supervision  and  control, 
subject  to  the  assignments  designated  by 
Minority  Members  in  accordance  with 
clause  6  of  Rule  XI  of  the  House  Rules. 

(5)  When  any  staff  member  is  assigned  di- 
rectly to  Subcommittee  staff  duties,  the 
staff  member  shall  remain  under  the  gener- 
al supervision  and  control  of  the  Chairman 
of  the  Committee  or  Ranking  Minority 
Member  of  the  Committee  as  appropriate, 
but  under  the  direct  control  of  the  Subcom- 
mittee Chairman  or  Subcommittee  Ranking 
Minority  Member,  as  appropriate,  for  duty 
assignment  purposes. 

(6)  The  Committee,  by  majority  vote,  may 
terminate  the  services  of  any  staff  member 
appointed  by  the  Committee  and  may,  from 
time  to  time,  take  appropriate  action  to  fill 
any  staff  vacancies. 

RUtE  XIII.  COMMITTEE  BUDGET 

(A)  Annual  Budget  — 

(1)  At  the  beginning  of  each  session,  after 
consultation  with  each  Subcommittee 
Chairman,  the  Chairman  shall  propose  and 
present  to  the  Committee  for  its  approval  a 
budget  of  the  estimated  funds  necessary  for 
all  anticipB.ted  activities  and  programs  of 
the  Committee  and  its  Subcommitees.  that 
will  be  requested  under  a  primary  expense 
resolution  submitted  in  accordance  with 
clause  5  of  Rule  XI  of  the  House  Rules. 

(2)  In  presenting  the  budget,  the  Chair- 
man shall  ensure  that  it  contains  sufficient 
funds  to  enable  the  Committee  and  each 
Subcommittee  to  discharge  its  responsibil- 
ities for  legislation  and  oversight. 

(B)  Additional  Expense  Resolutions.  —Au- 
thorization for  the  paj-ment  of  additional  or 
unforeseen  Committee  and  Subcommittee 
expenses  may  be  procured  by  one  or  more 
additional  or  unforeseen  Committee  and 
Subcommittee  expenses  may  be  procured  by 
one  or  more  additional  expense  resolutions 
processed  in  the  same  manner  as  set  out 
above. 

(C)  Afont/i2y  J4ccountin0.— 
(l)  Once  monthly,  the  Chairman  shall  re- 
quire the  appropriate  staff  personnel  to  pre- 
pare a  full  and  detailed  accounting  of  all  ex- 


penditures made  during  the  period  since  the 
last  accounting  from  the  amount  budgeted 
to  the  Full  Committee. 

(2)  Each  report  shall  show  the  amount 
and  purpose  of  each  expenditure  and  the 
budget  to  which  the  expenditure  is  attrib- 
uted. 

(3)  Each  report  shall  be  available,  upon  re- 
quest to  the  Committee  Clerk,  to  any 
Member  of  the  House  of  Representatives. 

RULE  XIV.  CHANGES  IN  THE  COMMITTEE  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed,  by  a  majority 
vote  of  the  Committee,  provided  that  two 
legislative  days  written  notice  of  the  pro- 
posed change  has  been  provided  each 
Member  of  the  Committee  prior  to  the 
meeting  date  on  which  the  changes  are  to 
be  discussed  and  voted  upon. 

Appendix 

house  rule  xii2>  ikl —investigative  hearing 
procedures 
(k)(l)  The  chairman  at  an  investigative 
hearing  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  any  investigatory 
hearing  may  tend  to  defame,  degrade,  or  in- 
criminate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  2(g)(2)  of 
this  Rule,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite 
number  required  under  the  rules  of  the 
committee  to  be  present  for  the  purpose  of 
taking  testimony,  the  committee  determines 
that  such  evidence  or  testimony  may  tend 
to  defame,  degrade,  or  incriminate  any 
person:  and 

(B)  the  committee  shall  proceed  to  receive 
such  testimony  In  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to 
defame,  degrade,  or  incriminate  any  person. 
In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness,  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena 
additional  witnesses. 

(6)  Except  as  provided  in  subparagraph 
(5),  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  In 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  Inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  trtmscrlpt  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Callahan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  HoRTON,  for  30  minutes,  on  Feb- 
ruary 24. 

Mr.  Bateman,  for  5  minutes,  today. 

Mr.  Ireland,  for  30  minutes,  today. 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  BuECHNER,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  material: ) 

Mr.  Obey,  for  5  minutes,  on  Febru- 
ary 5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Leland,  for  5  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  Taozin,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 

Mr.  Al£Xanoer,  for  30  minutes, 
today,  and  30  minutes,  February  5. 

Mr.  Miller  of  California,  for  45  min- 
utes, today. 

Mr.  Obey,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Lewis  of  Florida,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlis  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Callahan)  and  to  include 
extraneous  matter: ) 

Mr.  Burton  of  Indiana. 

Mr.  LiGHTFOOT. 
Mr.  SCHUETTE. 

Mr.  Hunter. 

Mr.  Duncan. 

Mr.  Clinger. 

Mr.  Fa  WELL. 

Mr.  Wortley. 

Mr.  Ritter. 

Mr.  Young  of  Alaska. 

Mr.  Packard. 

Mr.  Lagoharsino  in  two  instances. 

Mr.  Gallo. 

Mr.  Porter  in  three  instances. 

Mr.  Green. 

Mr.  Slaughter  of  Virginia. 

Mr.  Coats. 

Mr.  Wylie. 

Mr.  Lent. 

Mr.  Whittaker. 

Mr.  Dornan  of  California. 


Mr.  Badham. 

Mr.  Crane  in  two  instances. 

Mr.  Lewis  of  California. 

Mrs.  Meyers  of  Kansas. 

Mr.  McGrath. 

Mr.  McCandless. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Myers  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Hamilton. 

Mrs.  Lloyd. 

Mr.  Fauntroy. 

Mr.  Rahall. 

Mr.  Lifinski  in  two  instances. 

Mr.  Gordon. 

Mr.  Guarini  in  three  instances. 

Mrs.  Kennelly. 

Mr.  Atkins.  ..-■ 

Mr.  KOSTMAYER. 

Ms.  Kaptur. 

Mr.  DiNGELL. 

Mr.  Jacobs. 
Mr.  Durbin. 
Mr.  Coelho. 

Mr.  Traficant  in  two  instances. 
Mr.  Manton. 
Mr.  St  Germain. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Lehman  of  California. 
Mr.  Levine  of  California. 

Mr.  KOLTER. 

Mr.  Vento. 
Mr.  Studds. 
Mr.  MAVROtnJS. 
Mr.  Hall  of  Ohio. 


ADJOURNMENT 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  21  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  February  5,  1987, 
at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

496.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development  transmitting  a  report  of  eco- 
nomic conditions  prevailing  in  Israel,  which 
may  affect  its  ability  to  meet  international 
debt  obligations  and  to  stabilize  its  econo- 
my, pursuant  to  22  U.S.C.  2346  nt.;  to  the 
Committee  on  Foreign  Affairs. 

497.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  Commission's  accounting  systems  in  use 
during  fiscal  year  1986.  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

498.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
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paymenU  In  OCS  areu,  pursuant  to  43 
VA.C.  1339(b):  to  the  Committee  on  Interi- 
or uid  Insular  Affairs. 

4M.  A  letter  from  the  Postmaster  Gener- 
al, trammitting  a  copy  of  the  1986  compre- 
hensive statement  on  postal  operations,  pur- 
suant to  39  U.S.C.  3401(K):  to  the  Conunit- 
tee  on  Post  Office  and  CivU  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  oommlttees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  STOKES:  Permanent  Select  Commit- 
tee on  Intelligence.  A  report  on  the  "United 
States  Counterintelligence  and  Security 
Concerns— 1986"  (Rept.  100-5).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANTHONY: 

H.R.  948.  A  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  issue  regrulations 
requiring  that  a  determination  of  the 
number  of  separate  persons  for  purposes  of 
payments  under  annual  farm  programs  be 
made  within  45  days  of  approval  by  a 
county  committee  of  any  such  person's  ap- 
plication to  participation  in  a  farm  program, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 

By  Mr.  ARMET  (for  himself  and  Mr. 
DeLat): 

H.R.  949.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  re- 
flect any  of  the  increases  recently  recom- 
mended by  the  President  under  the  Federal 
Salary  Act  of  1967,  and  to  provide  that 
Members  pay  may  not  be  increased  unless 
the  Federal  budget  is  in  balance:  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service,  and  House  Administration. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  GooDLiNG): 

H.R.  950.  A  bill  to  reauthorize  progranis  of 
Federal  financial  assistance  to  meet  the  spe- 
cial educational  needs  of  educationally  de- 
prived children:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BAOHAM: 

H.R.  951.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  retirement  savings  for  individuals 
who  are  active  participants  in  pension  plans 
and  to  allow  a  deduction  of  up  to  $2,000  for 
retirement  savings  by  a  nonworliing  spouse: 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  BENTLEY: 

HJl.  952.  A  bill  to  provide  for  the  fair  and 
proper  implementation  of  the  cargo  prefer- 
ence laws  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By    Mr.    BIAGOI    (for    himself,    Mr. 
Jones  of  North  Carolina,  Mr.  Davis 
of  Michigan,  and  Mr.  Lent): 

H.R.  953.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1988  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 


miation:   to   the   Conunittee   on   Merchant 
Marine  and  Fisheries. 

By    Mr.    BONER    of    Tennessee    (for 
himself.   Mrs.   Lloys,   Mr.   Gordon, 
Mr.  Ford  of  Termessee,  Mr.  Jones  of 
Tennessee,     Mr.     Sundquist,     Mr. 
Duncan,    Mr.    Cooper,    Mrs.   Bo(mss, 
Mr.  HucKABV,  Mr.  Livingston,  Mr. 
Tauzin,  Mr.  RoEMER,  Mr.  Baker,  Mr. 
HoLLOWAY,  Mr.  Nichols,  Mr.  F^ppo, 
Mr.   Harris,   Mr.   Bevill,   Mr.   Erd- 
REicH,  Mr.  Stokes,  and  Mr.  LELAiro): 
H.R.    954.    A    bill    to   amend   the   Public 
Health  Service  Act  to  authorize  assistance 
for  centers  for  minority  medical  education, 
minority  pharmacy  education,  minority  vet- 
erinary  medicine   education,   and   minority 
dentistry  education:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself,  Mr.  Crane,  and  Mr.  Dreier 
of  California): 
H.R.  955.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals  a 
credit  against  income  tax  for  amounts  con- 
tributed to  a  health  care  savings  account 
and  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  a  high  deductible  and 
protection  against  catastrophic  medical  care 
expenses   for  individuals  who   have   estab- 
lished such  accounts:  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Energy 
and  Commerce. 

By  Mr.  BOSCO  (for  himself,  Mr. 
RoDiNO,  Mr.  Rinaldo,  Mr.  Mrazek, 
Mr.  Roe,  Mr.  Feighan,  Mr.  Faunt- 
ROY,  Mr.  Beilenson,  Mr.  Kasten- 
MEiER,  Mr.  Annunzio,  Mr.  Gilman, 
Mr.  Biaggi,  Mr.  Dellums,  Mr. 
Owens  of  New  Yorlt,  Mr.  Howard, 
Mr.  Panetta,  Mr.  Jacobs,  Mr.  Gdar- 
iNi,  Mrs.  Boxer,  Mr.  Ackerman,  Ms. 
Snowe,  Mr.  Stark,  Mr.  Anderson, 
Mr.  KosTHAYER,  Mr.  Weiss,  Mr.  Li- 

PINSKI,     Mr.     CONYERS,     Mr.     SOLARZ, 

Mr.  Gejdenson,  Mr.  Lowry  of  Wash- 
ington, Mr.  Gallo,  Mrs.  Kennelly, 
Mr.  ScHTJMER.  Miss  Schneider,  Mr. 
Smith  of  Florida,  Mr.  Jones  of 
North  Carolina,  Mr.  Murphy,  Mr. 
Sundquist,  Mr.  Hayes  of  Illinois, 
Mr.  BoRSKi,  Mr.  Richardson,  Mr. 
Bustamante,  Mr.  Torres.  Mr.  DeFa- 
zio,  Mr.  Towns,  Mr.  Garcia,  Mr. 
Kolter,  Mr.  Gray  of  Illinois,  Mr. 
BoLAND,  Mr.  Hawkins,  and  Mr. 
Darden): 

956.  A  bill  to  prohibit  the  implemen- 
of  certain  regulations  of  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  respecting  irradiat- 
ed foods,  to  amend  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  prescribe  labels  for  ir- 
radiated food,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  BROOMFIELD  (for  himself 
and  Mr.  Yatron): 
H.R.  957.  A  bill  to  prohibit  the  use  on 
Cyprus  of  military  equipment  provided  to 
Turliey  by  the  United  States  and  to  require 
that  certain  information  regarding  activities 
on  Cyprus  of  the  Turkish  Armed  Forces  be 
included  in  the  periodic  reports  submitted 
to  Congress;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self, Mr.  Hefley.  Mr.  Campbell,  Mr. 
ScHAEFER,      Mrs.      Schroeder,      Mr. 
Skaggs,  and  Mr.  Cheney): 
H.R.  958.  A  bill  to  recognize  the  organiza- 
tion known  as  The  National  Mining  Hall  of 
Fame  and  Museum:  to  the  Committee  on 
the  Judiciary. 


H.R. 
tat  ion 


By  Mr.  BURTON  of  Indiana: 
H.R.  9|9.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  additional  circum- 
stances that  constitute  the  forfeiture  of 
Federal  annuities  and  retired  pay;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  960.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  use  of 
dogs  at  major  airports  for  the  purpose  of  de- 
tecting [dastic  explosives  and  other  devices 
which  may  be  used  in  aircraft  piracy  and 
which  cannot  be  detected  by  metal  detec- 
tors: to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  911.  A  bill  to  prohibit  the  importa- 
tion of  motor  vehicles  from  Yugoslavia  until 
the  government  of  that  country  affords  its 
workers  internationally  recognized  worker 
rights:  tz)  the  Committee  on  Ways  and 
Means. 

H.R.  9«2.  A  bill  to  amend  title  XVIII  of 
the  Soci$J  Security  Act  to  permit  flexible 
billing  aad  payment  arrangements  where  a 
physician  substitutes  on  an  occasional  basis 
for  another  physician  in  solo  practice:  joint- 
ly, to  the  Committees  on  Ways  and  Means, 
and  Energy  and  Commerce. 

By  Mr.  BUSTAMANTE  (for  himself, 
Mr.     KoLTER,     Mr.     Kleczka,     Mr. 
INLAND,  Mr.  Hawkins,  Mr.  Hughes. 
Mr.  Frank,  Mr.  Vento,  Mr.  McMil- 
lan of  Maryland,  and  Mr.  Smith  of 
Florida): 
H.R.  9#3.  A  bill  to  provide  for  the  protec- 
tion of  ground  water  through  State  stand- 
ards,   planning,    and    protection    programs; 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Interior  and  Insular  Affairs,  and 
Public  Works  and  Transportation. 

By   Mr.    COELHO   (for   himself.    Mr. 
n:ppER,  and  Mr.  Lujan): 
H.R.  9<4.  A  bill  to  provide  for  the  regula- 
tion  of  gaming  on   Indian   lands,   and   for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr.    CONTE    (for    himself,    Mr. 
Murtka,   Mr.   Lewis   of   California. 
Mr.  Myers  of  Indiana,  Mr.  Fazio. 
Mr.   Traxler,   Mr.   Alexander,   Mr. 
ftjRTER,  Mr.  Coughlin,  Mr.  Living- 
ston,    Mr.      Hammerschmidt,     Mr. 
Burton  of  Indiana.  Mrs.  Smith  of 
Nebrsiska,  Mr.  Roberts.  Mr.  Walker, 
Mr.  Obey,  and  Mr.  Young  of  Flori- 
da >: 
H.R.  9<5.  A  bill  to  limit  the  outside  earned 
income  ♦f  Senators;  to  the  Committee  on 
House  Administration. 
By  Mr.  DARDEN: 
H.R.  966.  A  bill  to  revoke  the  recent  in- 
crease in  rates  of  pay  for  Members  of  Con- 
gress un^er  the  Federal  Salary  Act  of  1967; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil   Service,   and   House   Administra- 
tion. 

By    Mr.    DIXON    (for    himself.    Mr 
Pauntroy,  Mr.  Gray  of  Pennsylva 
nia.    Mr.    Wolpe,    Mr.    Conte,    Mr 
McKinney.  Mr.  Lowry  of  Washing 
ton,  Mr.  Dymally.  Mrs.  Schroeder 
Mr.    Berman.    Mr.    Gephardt,    Mr 
Morrison      of      Connecticut,      Mr. 
Towns,  Mr.   Rangel,  Mr.  Dellums 
Mr.    CoNYERS,    Mr.    Crockett,    Mr 
Downey  of  New  York,  Mr.  Busta 
Mante.    Mr.    Leland,    Mr.    McHugh 
Mr.  Bereuter,  Mr.  Rodino,  and  Mr, 
IJoYER): 
H.R.  967.  A  bill  making  urgent  supplemen- 
tal appropriations  for  the  fiscal  year  ending 
September  30,  1987,  to  support  regional  de- 
velopment programs  of  the  Southern  Afri- 
can Development  Coordination  Conference 
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[SADCCl;  jointly,  to  the  Committees  on 
Foreign  Affairs,  and  Appropriations. 
By  Mr.  DUNCAN: 
H.R.  968.  A  bill  to  continue  until  the  close 
of  September  30,  1990.  the  existing  suspen- 
sion of  duties  on  color  couplers  and  coupler 
intermediates  used  in  the  manufacture  of 
photographic  sensitized  material;  to  the 
Committee  on  Ways  and  Means. 

H.R.  969.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  prior  law 
for  purposes  of  claiming  a  dependency  ex- 
emption where,  under  a  pre- 1985  instru- 
ment, the  noncustodial  parent  provides 
$1,200  or  more  for  the  support  of  a  child;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   DUNCAN   (for   himself.   Mr. 
Crane,  and  Mr.  Horton): 
H.R.  970.  A  bill  to  suspend  for  a  4-year 
period  the  duty  on  certain  parts  of  indirect 
process  electrostatic  copying  machines;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DWYER  of  New  Jersey: 
H.R.  971.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  exclude  income  received  by 
handicapped  and  disabled  individuals  from 
employment  in  sheltered  workshops:  to  the 
Committee  on  Agriculture. 

By    Mr.    DYSON    (for    himself.    Mr. 
Bevill,  Mrs.  Bentley,  Mr.  Blaz,  Mr. 
Biaggi.  Mr.  Boucher,  Mr.  Boner  of 
Tennessee,  Mr.  Bryant,  Mr.  Burton 
of  Indiana,  Mr.  Coelho,  Mr.  Conte, 
Mr.  Coyne,  Mr.  Daniel,  Mr.  Daub, 
Mr.     Fauntroy,     Mr.     Foley,     Mr. 
Frost,  Mr.  Foster,  Mr.  Garcia,  Mr. 
(jrONZALEZ,  Mr.  GRAY  of  Illinois,  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Henry.  Mr.  Horton,  Mr. 
Hughes,  Mr.  Jenkins,  Mr.   Lantos. 
Mr.  Levin  of  Michigan,  Mr.  Lewis  of 
California,  Mr.  Manton,  Mr.  Matsui, 
Mr.    Montgomery,    Mr.    Moorhead, 
Mr.  Murphy,  Ms.  Oakar,  Mr.  Ortiz, 
Mr.     Owens     of    New     York,     Mr. 
Rahall,  Mr.  Smith  of  Florida,  Mr. 
Stenholm,  Mr.  Thomas  of  Georgria, 
Mr.  Waxman,  Mr.  Weiss,  Mr.  Wort- 
ley,  Mr.  Vento,  and  Mr.  Yatron): 
H.R.  972.  A  bill  to  provide  for  the  striking 
of  medals  commemorating  the  100th  Con- 
gress; to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 
By  Mr.  FAUNTROY; 
H.R.  973.  A  bill  to  correct  inequities  aris- 
ing from  the  effective  date  of  temporary  tax 
provisions  by  extending  the  time  by  which 
certain  donations  may  be  certified  as  his- 
torically significant:  to  the  Committee  on 
Ways  and  Means. 

H.R.  974.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  rollover 
period  for  gain  from  sale  of  a  home  where 
sale  proceeds  cannot  be  withdrawn  from  an 
Insolvent  institution:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FEIGHAN: 
H.R.  975.  A  bill  to  provide  for  a  waiting 
period  before  the  sale,  delivery,  or  transfer 
of  a  handgun;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FLORIO  (for  himself,  Mr. 
Lent,  and  Mr.  Whittaker); 
H.R.  976.  A  bill  to  require  all  trains  oper- 
ating on  the  Northeast  corridor  to  be 
equipped  with  automatic  train  control  sys- 
tems; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GALLO; 
H.R.  977.  A  bill  to  provide  for  a  special 
educational  program  for  Medicare  benefici- 
aries on  the  availability,  costs,  and  financing 
of  long-term  health  care  policies  and  on  lim- 
itations  of   coverage   under   the   Medicare 


Program  and  under  Medicare  supplemental 
health    insurance    policies;    jointly,    to    the 
Committees    on    Ways    and    Means,    and 
Energy  and  Commerce. 
By  Mr.  GAYDOS; 

H.R.  978.  A  bill  to  establish  the  Civilian 
Conservation  Corps  II  to  perform  such 
projects  on  public  or  Indian  lands  or  waters 
as  the  Secretary  of  the  Interior  may  author- 
ize, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  979.  A  bill   to  amend  the   Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GREEN: 

H.R.  980.  A  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  strengthen  the  payment 
limitation  provisions  with  respect  to  annual 
farm  programs  under  the  Agricultural  Act 
of  1949;  to  the  Conunittee  on  Agriculture. 
By  Mr.  GUARINI; 

H.R.  981.  A  bill  to  require  certain  flamma- 
ble liquid  storage  facilities  to  have  overflow 
alarm  systems,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  982.  A  bill  to  provide  that  the  United 
States  District  Court  for  the  Judicial  Dis- 
trict of  New  Jersey  shall  be  held  at  Jersey 
City,  NJ,  in  addition  to  those  places  current- 
ly provided  by  law;  to  the  Committee  on  the 
Judiciary. 

H.R.  983.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  ensure  that 
mass  transportation  facilities  are  safe  by  re- 
quiring the  review  of  plans  for  construction 
or  renovation  of  such  facilities  and  to  re- 
quire inspection  of  such  facilities  during  and 
after  construction  or  renovation:  to  the 
Committee  on  Public  Worlcs  and  Transpor- 
tation. 

By  Mr.  HUCKABY; 

H.R.  984.  A  bill  to  repeal  conservation 
compliance  provisions  of  the  Sodbuster  Pro- 
gram under  the  Food  Security  Act  of  1985; 
to  the  Committee  on  Agriculture. 

H.R.  985.  A  bill  to  revise  the  price  support 
level,  and  implement  a  marketing  loan  pro- 
gram, for  the  1987  through  1990  crops  of 
soybeans  under  the  Agricultural  Act  of 
1949;  to  the  Committee  on  Agriculture. 

H.R.  986.  A  bill  to  provide  for  the  acquisi- 
tion, by  the  Farm  Credit  System  Capital 
Corporation,  of  real  estate  assets  of  Federal 
land  banks,  and  for  other  purposes:  to  the 
Committee  on  Agriculture. 
By  Mr.  HUGHES: 

H.R.  987.  A  bill  to  amend  title  5,  United 
States  Code,  to  liberalize  certain  provisions 
authorizing  reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  employee;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  988.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  service  during  World 
War  II  in  the  United  States  merchant 
marine  as  military  service  for  purposes  of 
the  civil  service  retirement  system;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  989.  A  bill  to  investigate  alternatives 
to  the  institutionalization  of  Medicare  and 
Medicaid  patients:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 

Commerce.  

By  Mr.  HUNTER; 

H.R.  990.  A  bUl  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  OcotiUo,  CA;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  JENKINS: 

H.R.  991.  A  bill  to  extend  the  temporary 
duty-free  treatment  for  certain  types  of  ho- 
siery luiitting  machines  and  certain  types  of 
knitting  needles:  and  to  temporarily  exempt 


certain  other  types  of  hosiery  knitting  ma- 
chines and  certain  types  of  knitting  needles: 
to  the  Committee  on  Ways  and  Means. 

H.R.  992.  A  bill  relating  to  the  appUcation 
of  the  drawback  provisions  of  section  313  of 
the  Tariff  Act  of  1930  to  certain  imports  of 
raw  cane  sugar,  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 

CoNTERS,     Mr.     Mineta,     and    Mr. 

Glickman); 

H.R.  993.  A  bill  to  provide  for  the  coUec- 

tion    of   data   about   crimes    motivated   by 

racial,  religious,  or  ethnic  hatred;  to  the 

Committee  on  the  Judiciary. 

By    Mr.    KOLBE    (for    himself,    Mr. 
Stump,    Mr.    Kyl,    Mr.    Petri,    B4r. 
GooDLiHG,   Mrs.   Johnson   of   Con- 
necticut, Mr.  Ridge.  Mr.  Dorxar  of 
California,       Mr.       Boulter.       Mr. 
Rhodes.  Mr.  Wortley,  Mr.  Ritter. 
Mr.  Smith  of  New  Hampshire,  Mr. 
Inhofe,  and  Mr.  Stallings); 
H.R.  994.  A  bill  relating  to  the  pay  recom- 
mendations recently  submitted  by  the  Presi- 
dent  to   the   Congress   under   the   Federal 
Salary  Act  of  1967;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  LLOYD: 
H.R.  995.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  contributions  to  education  savings  ac- 
counts and  to  provide  that  amounts  paid 
from  such  an  account  for  educational  ex- 
penses shall  never  be  subject  to  income  tax; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LOWRY  of  Washington  (for 
himself,  Mr.  Miller  of  California, 
Mr.     Panetta,     Mr.     Badram.     Mr. 
Thomas  of  Georgia,  Mr.  Stusds.  Mr. 
Hughes,  Mr.  Bennett,  and  Mr.  Db- 
Fazio): 
H.R.  996.  A  bill  amending  section  19  of  the 
Outer  Continental  Shelf  Lands  Act  to  pro- 
vide for  effective  State/Federal  consulta- 
tion: jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 

By  Mr.  McCANDLESS: 
H.R.  997.  A  bill  to  revoke  recent  pay  in- 
creases  under  the   Federal  Salary  Act  of 
1967,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  McCURDY  (for  himself,  Mr. 
Slattery,  Mr.  Walgren,  Mr.  Frank. 
Mr.  BiLiRAKis,  Mr.  Rftter,  Mr.  La- 
gomarsino,     Mr.     Gunderson.     Mr. 
Stenholm.  Mr.  Hates  of  Illinois.  Mr. 
HuTTO,  Mr.  Watkins,  Mr.  Daub.  Mr. 
Andrews,  Mr.  Chapman,  Mr.  Sabo. 
and  Mr.  Kolbe): 
H.R.  998.  A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for  na- 
tional commemorative  events:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MACK; 
H.R.  999.  A  bill  to  revoke  the  recent  in- 
crease in  rates  of  pay  for  Members  of  Con- 
gress under  the  Federal  Salary  Act  of  1967: 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  House  Administration. 
By  Mrs.  MEYERS  of  Kansas  (for  her- 
self, Mr.  Michel,  Mr.  Lott,  Mr.  Pa- 
netta, Mr.  Barnard,  Mr.  Lagomar- 
siNO,  Mr.  Lewis  of  California,  Mr. 
Frenzel,  Mr.  Taitke,  Mr.  Leach  of 
Iowa,  Mrs.  Johnson  of  Connecticut. 
Mr.  Roberts.  Mr.  DioGuarsi.  Miss 
Schneider,   Mr.    Packard,    Mr.   Jep- 
PORDS,  Mr.  Miller  of  Washington, 
Mr.  McKinney,  Mrs.  Bentley,  Mrs. 
Martin  of  Illinois,  Mr.  Baker,  Mr. 
Jacobs,  Mr.  Badham,  and  Mr.  Light- 
poot): 
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HJi.  1000.  A  bill  to  provide  for  time  limits 
for  completion  of  recounts  in  general  and 
•pedal  elections  for  the  office  of  Represent- 
ative: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  linXER  of  California  (for 
himself,  Mr.  AirrHOifT.  Mr.  Atkins. 
Mr.  Baixs.  Mr.  Bkrmam,  Mr.  Biaggi. 
Mrs.  BOGGS,  Mr.  Borski,  Mrs.  Boxek. 
Mr.  CAaow,  Mr.  Clay.  lb.  Coelho. 
Mr.  Commu,  Mr.  Cbockxtt,  Mr.  De- 
Fazio.  Mr.  Dkllums,  Mr.  de  Ldgo, 
Mr.  DncoM,  Mr.  Dwykr  of  New 
Jersey,  Mr.  Dymaixt.  Mr.  Edwards 
of  California.  Mr.  Evans.  Mr.  Fazio. 
Mr.  Florio,  Mr.  Foguktta.  Mr.  Ford 
of  Tennessee,  Mr.  Frank,  Mr. 
PtTSTXR,  Mr.  Garcia.  Mr.  Gejdenson. 
Mr.  OoNZAUtz,  Mr.  Hamilton,  Mr. 
Hatrs  of  Illinois,  Mr.  Howard.  Mr. 
HoTER,  Mr.  JoNTZ.  Ms.  Kaptur.  Mr. 
KASTsmiKiKR.  Mrs.  Kxnnelly,  Mr. 
KoLTKR.  Mr.  Lehman  of  Florida,  Mr. 
Levin  of  Michigan,  Mr.  Levine,  of 
California.  Mr.  Thomas  A.  Luken. 
Mr.  McHoGH.  Mr.  Martinez,  Mr. 
Morrison     of     Connecticut,     Mr. 

Majmr    Mr.  MURFHT,  Mr.  Neal,  Ms. 

Oakar,  Mr.  Owens  of  New  York,  Mr. 

Perkins,  Mr.  Rangel,  Mr.  Rodino, 

Mr.   Savage,    Mrs.    Schroeder,    Mr. 

ScHUMER,  Mr.  SiKORSKi,  Mr.  Solarz, 

Mr.  Stark,  Mr.  Sunia,  Mr.  Tallon. 

Mr.    Towns,    Mr.    Traficant,    Mr. 

Waxman,  Mr.  Wheat,  Mr.  Williams. 

Mr.  Yates.  Mr.  Weiss.  Mr.  Skaggs, 

and  Mr.  Hertel): 
H.R.  1001.  A  bill  to  improve  and  expand 
child  care  services  and  early  childhood  edu- 
cation services;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Education  and 
Labor. 

By  Mr.   MRAZEK  (for  himself,   Mr. 

Weiss,  Mr.  Schumer,  Mr.  Herman. 

Mr.     SoLARZ,     Mr.     Studds,     Miss 

Schneider,  Mr.  Sabo,  Mr.  Edwards 

of  California,  Mr.  Stark,  Mr.  P'rank. 

Mr.  Morrison  of  Connecticut,  Mr. 

Carper,  Mr.  Courter,  Mr.  Pascell, 

Mr.     Torres,     Mr.     Feighan.     Mr. 

Lehman  of  Florida,  Mr.  Bates,  Mrs. 

Collins,  Mr.  Guarini,  Mr.  Phster. 

Mr.  Fawell,  Mr.  Levine  of  Califor- 
nia, Mr.  Crockett,  Mr.  Beilenson, 

Mr.    Lipinski,    Mr.    Dymaixy,    Mr. 

Atkins,  Mr.  Ackerman,  Mr.  Rangel, 

Mr.   ToRRiCELLi.   Mr.   Waxman.   Mr. 

COUGHLIN,  Mr.  Hayes  of  Illinois,  Mr. 

Robinson,  Mr.  Towns,  Mr.  Howard. 

Mr.  E^VANS,  Mrs.  Boxer,  Mr.  Roe,  Mr. 

Russo,  Mr.   Smith  of  Florida,   Mr. 

Levin  of  Michigan,  Mr.  Ridge.  Mr. 

Borski,  Mr.  Durbin,  Mr.  Martinez. 

Mr.  Yates,  Mr.  Green,  Mr.  de  Lugo. 

Mr.    Fazio,    Mr.    Mavrodles,     Mr. 

DwYER  of  New  Jersey,  Ms.  Kaptur. 

and  Mr.  Pease): 
H.R.  1002.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  manufacture 
and  importation  of  plastic  guns  and  similar 
firearms;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PEPPER: 
H.R.  1003.  A  bill  to  provide  assistance  in 
the  development  of  new  or  improved  pro- 
grams to  help  younger  persons  through 
grants  to  the  States  for  community  plan- 
ning, services,  and  training,  to  establish 
within  the  Department  of  Health  and 
Human  Services  an  operating  agency  to  be 
designated  as  the  Administration  on  Chil- 
dren, Youth,  and  Families:  and  to  provide 
for  a  White  House  Conference  on  Young 
Americans;  Jointly,  to  the  Committees  on 


Education  and  Labor,  Ways  and  Means,  and 
Energy  and  Commerce. 
By  Mr.  QUILLEN: 
H.R.  1004.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  National 
Forest  System  lands  to  Unicoi  County,  TN, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  RANGEL; 
H.R.  1005.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  foreign 
tax  credit  for  any  tax  paid  or  accrued  to  the 
Republic  of  South  Africa:  to  the  Conunittee 
on  Ways  and  Means. 

By  Mr.  RICHARDSON: 
H.R.  1006.  A  bill  to  revitalize  trade  be- 
tweeB  the  United  States  and  Mexico 
through  the  establishment  of  the  United 
States-Mexico  free  trade  and  coproduction 
zone;  jointly,  to  the  Committees  on  Ways 
and  Means,  and  Rules. 

By    Mr.    RUSSO    (for    himself,    Mr. 
Fazio,  and  Mr.  Miller  of  Califor- 
nia): 
H.B.   1007.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  special 
3-year  basis  recovery  rule  in  computing  the 
amount  of  an  employee's  annuity  includible 
in  gross  income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   SCHEUER  (for  himself  and 
Mr.  Ritter): 
H.B.  1008.  A  bill  to  protect  the  health  of 
nonsKokers   working   and   visiting   in   U.S. 
Government  buildings  from  the  hazards  of 
involuntary  smoking  by  restricting  smoking 
to  designated  areas  in  all  buildings  or  build- 
ing sections  occupied  by  the  U.S.  Govern- 
ment; jointly,  to  the  Committees  on  Energy 
and    Commerce.    Government    Operations, 
and  Post  Office  and  Civil  Service. 
By  Mrs.  SMITH  of  Nebraska: 
H.R.  1009.  A  bill  to  amend  the  Pood  Secu- 
rity Act  of  1985  to  Improve  the  effectiveness 
of  certain  provisions  relating  to  conserva- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture. 

H.R.  1010.  A  bill  to  amend  section  705  of 
the  Communications  Act  of  1934  to  provide 
for  a  2-year  moratorium  on  the  encryption 
of  satellite  cable  programming  to  allow  for 
the  development  of  marketing  systems 
under  the  recent  amendments  made  to  such 
section,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SOLOMON: 
H.R.  1011.  A  bin  to  provide  that  increases 
In  the  rate  of  compensation  for  Members  of 
the  House  of  Representatives  and  the 
Senate  shall  not  take  effect  until  the  start 
of  the  Congress  following  the  Congress  in 
which  such  increases  are  approved;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1012.  A  bin  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic  adjustment;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    STOKES    (for    himself.    Mr. 
Boland,       Mr.       Beilenson.       Mr. 
McHuGH.  Mr.  McCuRDY.  Mr.  Daniel. 
Mr.     Brown     of     California.     Mr. 
DwYER  of  New  Jersey.  Mrs.  Kennel- 
LY.  Mr.  Kastenmeier,  and  Mr.  Roe): 
H.R.  1013.  A  bill  to  strengthen  the  system 
of   congressional    oversight   of    the    Intelli- 
gence activities  of  the  United  States;  jointly, 
to  the  Permanent  Select  Committee  on  In- 
telligence  and   the  Committee  on  Foreign 
Affairs. 

By  Mr.  TRAFICANT: 
H.R.  1014.  A  bill  to  direct  the  Secretary  of 
the  Army  to  conduct  a  study  of  the  feasibili- 


ty of  conAructing  a  canal  connecting  Lake 
Ontario  a«d  the  Erie  Canal;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  TRAXLER: 
H.R.  1015.  A  bill  to  revise  the  provisions 
relating  to  the  1986  Agricultural  Disaster 
Program  under  Public  Law  99-591,  the  con- 
tinuing appropriations  act  for  fiscal  year 
1987;  to  the  Conunittee  on  Agriculture. 

H.R.  1016.  A  bill  to  amend  the  Omnibus 
Oime  Control  and  Safe  Streets  Act  of  1968 
to  increase  the  benefit  payable  with  respect 
to  the  death  of  a  public  safety  officer,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

H.R.  1017.  A  bill  to  amend  title  39,  United 
States  Code,  to  permit  municipal  govern- 
mental bodies  to  qualify  for  special  bulk 
third-class  mail  rates;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Hvde,  Mr.  Miller  of  California,  Mr. 
Atkins,  Mr.  Bates,  Mrs.  Boxer.  Mr. 
Bryant.  Mrs.  Collins.  Mr.  Cooper, 
Mr.  Derrick,  Mr.  Eckart,  Mr.  Espy. 
Mr.  Fazio,  Mr.  Florio,  Mr.  Ford  of 
Tennessee,  Mr.  Leland,  Mr.  Levin  of 
Michigan,  Mr.  Lowry  of  Washing- 
tori,    Mr.    Thomas    A.    Luken,    Mr. 
MacKay,  Mr.  Markey,  Mr.  Richard- 
so»,  Mr.  Rowland  of  Georgia,  Mr. 
ScHEUER.  Mr.  Schumer,  Mr.  Sikor- 
SKl,  Mr.  Slattery,  Mr.  Synar,  Mr. 
Walgren,    Mr.    Williams,    and    Mr. 
Wtden): 
H.R.  1018.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States  to 
provide  Medicaid  benefits  to  additional  poor 
children  and  pregnant  women;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  Foley): 
H.R.  1019.  A  bill  to  provide  an  experience 
of  life  In  the  United  States  to  children  from 
areas  affected  by  civil  strife  in  Ireland  by 
permitting  the  use  of  education  block  grant 
funds:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WORTLEY  (for  himself,  Mr. 
Lagomarsino.       Mr.       Henry,       Mr. 
M(KJrath.  Ms.  Kaptur,  Mr.  Visclo- 
skV,  Mr.  DwYER  of  New  Jersey,  Mr. 
Ackerman.   Mr.  Dornan  of  Califor- 
nia. Mr.  Bereuter,  Mr.  Gunderson, 
Mr.  Lehman  of  Florida.  Mr.  Lipin- 
ski. Mr.  Bennett,  Mrs.  Collins,  Mr. 
Espy.    Mr.    Hughes,    Mr.    Crockett. 
Mr.    DioGuardi,    Mr.    Mrazek.    Mr. 
FitH.  Mrs.   Bentley.   Mr.  Lewis  of 
FHArlda.   Mr.    Owens   of   Utah.   Mr. 
Barnard,       Mr.       Boehlert,       Mrs. 
M4RTIN  of  Illinois,  Mrs.  Vucanovich. 
and  Mr.  McKinney): 
H.R.  1010.  A  bill  to  amend  the  National 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  carry 
out  a  demonstration  program  of  Insurance 
of  home  equity  conversion  mortgages  for  el- 
derly   homeowners:    to   the   Committee   on 
Banking,  finance  and  Urban  Affairs. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  lOil.  A  bill  to  require  the  Comman- 
dant of  tbe  Coast  Guard  to  submit  any  or- 
ganizational realignment  plan  to  Congress 
for  approval  prior  to  implementation;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 

i6S. 

By   Mr.    HUNTER   (for   himself.   Mr. 
LOWERY  of  California,  Mr.  Packard, 
and  Mr.  Bates): 
H.J.  Res.  131.  Joint  resolution  congratu- 
lating Dettnls  Conner  and  the  crew  of  Stars 
and  Stripes  for  their  achievement  in  win- 
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ning  the  America's  Cup;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  LEHMAN  of  California  (for 
himself,  Mr.  Gingrich.  Mr.  Coelho, 
Mr.  Pashayan.  Mr.  Broomfielo,  Mr. 
Hamilton.  Mr.  Aspin.  Mr.  Levin  of 
Michigan,  Mrs.  Johnson  of  Con- 
necticut, Mr.  BoNioR  of  Michigan, 
Mr.  Dornan  of  California,  Mr. 
BOLAND,  Mr.  Roybal.  Mr.  St  Ger- 
main, Mr.  Green.  Mr.  Annunzio,  Mr. 
Howard.  Mr.  Martin  of  New  York, 
Mr.  Dellums,  Mr.  Mavroules.  Mr. 
Waxman,  Mr.  Torricelli.  Mr.  Moor- 
head.  Mr.  Feighan.  Mr.  Andrews. 
Mr.  Owens  of  New  York.  Mr. 
Hertel,  Mr.  Fazio.  Mr.  Ford  of 
Michigan,  Mr.  Dyson.  Mr.  Moakley. 
Mr.  Herman.  Mr.  Henry,  Mr.  Dym- 
ALLY,  Mr.  Martinez.  Mr.  Anderson, 
Mr.  Kildee.  Mrs.  Kennelly,  Mr. 
Puster,  Mr.  Matsui,  Mr.  Bryant, 
Mr.  Towns.  Mr.  Frank,  Mr. 
McHugh.  Mr.  Faunthoy.  Mr.  Miller 
of  California.  Mr.  Lipinski.  Mr. 
Clay,  Mr.  Carr.  Mr.  Gray  of  Illinois. 
Mr.  Dreier  of  California.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Panetta. 
Mrs.  Boxer,  Mr.  Kastenmeier,  Mr. 
Manton.  Mr.  Ackerman,  Mr.  Stokes, 
Mr.  Early.  Mr.  Torres,  Mr. 
McGrath.  Mr.  Markey,  Mr.  Hall  of 
Ohio,  and  Mr.  Bates): 
H.J.  Res.  132.  Joint  resolution  designating 
April  24,  1987,  as  "National  Day  of  Remem- 
brance of  the  Armenian  Genocide  of  1915- 
1923":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FORD  of  Michigan: 
H.J.  Res.  133.  Joint  resolution  to  designate 
October  3,  1987,  as   'National  Urban  Higher 
Education  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MANTON  (for  himself.  Mr. 
Matsui,  Mr.  Eckart.  Mr.  Tauzin. 
Mr.  Gordon,  Mr.  Bennett,  Mr. 
Rahall,  Mr.  Horton,  Mr.  Murphy. 
Mr.  Mrazek.  Mr.  Shumway,  Mr. 
KosTMAYER,  Mr.  Richardson.  Mr. 
Evans,  Mr.  DioGuardi,  Mr.  Daub, 
Mr.  Martin  of  New  York,  Mr. 
Akaka.  Mr.  Scheuer.  Mr.  Schuette, 
Mr.  Green,  Mr.  Weiss,  Mr.  Busta- 
MANTE,  Mr.  Rowland  of  Georgia,  Mr. 
Fazio,  Mr.  McDade,  Mrs.  Boxer,  Mr. 
Sabo,  Mr.  Hoyer,  Mr.  Dornan  of 
California,  Mr.  Oilman,  Mr.  Trafi- 
cant, Mr.  Boucher.  Mr.  Conte,  Mr. 
Frank,  Mr.  Conyers.  Mr.  Towns, 
Mr.  Hefner,  Mr.  Boner  of  Tennes- 
see, Mr.  Daniel.  Ms.  Oakar.  Mr. 
Vento.  Mr.  Perkins,  Mr.  Young  of 
Alaska.  Mr.  Kleczka,  Mr.  Solarz, 
Mr.  Howard,  Mr.  Roe,  Mr.  Wortley, 
Mr.  Levin  of  Michigan,  Mr.  Acker- 
man, Mr.  Bryant,  Mr.  Jones  of 
North  Carolina,  Mr.  Hansen.  Mrs. 
Bentley,  Mrs.  Collins,  Mr.  Lowry 
of  Washington,  Mr.  Crockett,  Mr. 
Montgomery.  Mr.  Hutto.  Mr.  Wolf, 
Mr.  Henry,  Mr.  Lipinski,  Mr. 
Carper,  Mr.  McGrath,  Mr.  Bonior 
of  Michigan,  Mr.  Fauntroy,  Mr. 
Thomas  A.  Luken.  Mr.  Levine  of 
California,  Mr.  McCloskey,  Mr. 
Tallon,  Mr.  Gray  of  Illinois,  Mr. 
Wyden,  Mr.  Tauke,  Mr.  Molinari, 
Mr.  Pepper,  Mr.  Waxman,  Mr. 
Lowery  of  California,  Mr.  Ortiz, 
Mr.  Solomon,  Mr.  Dymally,  Mr.  Liv- 
ingston, and  Mr.  Fus'ter): 
H.J.  Res.  134.  Joint  resolution  designating 
the  week  of  September  20.  1987,  through 
September  26.  1987,  as  "Emergency  Medical 


Services  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    REGUIoA   (for   himself.    Mr. 
Kemp.    Mr.    Leland,    Mr.    Gray    of 
Pennsylvania,    Mr.    Crockett,    Mr. 
Dellums,   Mr.   Dymally,   Mr.   Espy. 
Mr.  Stokes,  Mr.  Towns,  Mr.  Wheat, 
Mr.  Clay,  Mr.  Hawkins,  Mr.  Faunt- 
roy. Mrs.  Collins,  Mr.  Dixon.  Mr. 
Ford  of  Tennessee,  Mr.   Owens  of 
New  York,  Mr.  Hayes  of  Illinois.  Mr. 
Savage,  Mr.  Lewis  of  Georgia.  Mr. 
Conyers,     Mr.     Mfume,     and     Mr. 
Flake): 
H.J.  Res.  135.  Joint  resolution  authorizing 
the  Martin  Luther  King,  Jr..  Federal  Holi- 
day Commission  to  place  a  time  capsule  In 
honor  of  Dr.  Martin  Luther  King,  Jr.,  on 
Federal  Land  in  the  District  of  Columbia,  to 
the  Committee  on  House  Administration. 
By  Mr.  ST  GERMAIN: 
H.J.    Res.    136.   Joint    resolution   to   con- 
gratulate the  skipper  and  crew  of  the  Stars 
and  Stripes  on   their   victory   in   the    1987 
America's  Cup  yachting  competition:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SHUMWAY  (for  himself.  Mr. 
Coelho,  Mr.  Pashayan,  Mr.  Lehman 
of    California.    Mr.    Schuette.    Mr. 
Herger,  Mr.  Panetta,  and  Mr.  Mor- 
rison of  Washington): 
H.J.  Res.  137.  Joint  resolution  designating 
the  month  of  May  as  National  Asparagus 
Month;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SMITH  of  Florida: 
H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  annu- 
ally  a  proclamation  designating  the   third 
Sunday  of  August  of  each  year  as  "National 
Senior  Citizens  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FOLEY: 
H.   Con.   Res.   36.   Concurrent   resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  February  11  to  February  18, 
1987.  and  a  conditional  adjournment  of  the 
Senate  from  February  5  or  6  to  February  16, 
1987;  considered  and  agreed  to. 
By  Mr.  COYNE: 
H.  Con.  Res.  37.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  honorary  South  African  consulates 
in  the  United  States:  to  the  Committee  on 
Foreign  Affairs. 

By    Mr.    COYNE    (for    himself.    Mr. 
Plippo,  Mr.  Pease,  and  Mr.  Jenkins): 
H.  Con.  Res.  38.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
new  Form  W-4  should  be  recalled;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DYSON  (for  himself.  Mr. 
Bevill,  Mrs.  Bentley,  Mr.  Blaz.  Mr. 
Biaggi,  Mr.  Boucher,  Mr.  Boner  of 
Tennessee,  Mr.  Bryant,  Mr.  Burton 
of  Indiana,  Mr.  Coelho,  Mr.  Conte, 
Mr.  Coyne,  Mr.  Daniel,  Mr.  Daub. 
Mr.  Fauntroy,  Mr.  Foley,  Mr. 
Frost,  Mr.  Puster.  Mr.  Garcia,  Mr. 
Gonzalez,  Mr.  Gray  of  Illinois.  Mr. 
Hayes  of  Illinois,  Mr.  Ha-yes  of  Lou- 
isiana, Mr.  Henry,  Mr.  Horton,  Mr. 
Hughes,  Mr.  Jenkins,  Mr.  Lantos, 
Mr.  Levin  of  Michigan,  Mr.  Lewis  of 
California,  Mr.  Manton,  Mr.  Matsui, 
Mr.  Montgomery,  Mr.  Moorhead, 
Mr.  Murphy,  Ms.  Oakar,  Mr.  Ortiz, 
Mr.  Owens  of  New  York.  Mr. 
Rahall,  Mr.  Smith  of  Florida,  Mr. 
Stenholm,  Mr.  Thob«as  of  Georgia, 
Mr.  Wolf,  Mr.  Waxman,  Mr.  Weiss. 
Mr.  Wortley,  Mr.  Vento,  and  Mr. 
Yatron): 
H.  Con.  Res.  39.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 


Postmaster  General  should  issue  a  postage 
stamp  commemorating  the  100th  Congress: 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  HUGHES: 
H.  Con.  Res.  40.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  Jointly. 
to  the  Committees  on  the  Judiciary  and 
Education  and  Labor. 

By  Mr.  JEFFORDS: 
H.  Res.  66.  Resolution  amending  rule 
XLVII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  reduce  the  amount  of  outside 
earned  income  permitted  to  Members,  to 
the  extent  that  the  salaries  of  Members  are 
increased,  so  that  the  total  of  salary  and 
earned  income  of  a  Member  may  not  exceed 
the  limit  that  was  in  effect  in  calendar  year 
1986;  to  the  Committee  on  Rules. 

By  Mr.  Kleczka  (for  himself,  Mr.  Sx 
Germain,     Mr.     Bdstamante,     Mr. 
Moody.    Mr.    Poster.    Mr.    Yatron, 
Mr.  Kastenmeier.  Mr.  Perkins,  Mr. 
Hawkins,    Mr.   Levin   of   Michigan, 
Mr.  ScHUBfER,  Mr.  Borski.  Mr.  Vis- 
closky,  Mr.  McCloskey,  Mr.  Frank, 
Mr.  Hayes  of  Illinois,  Mr.  Scheuer, 
Mr.  Rahall.  Mr.  Guarini,  Mr.  Smith 
of     Florida,     Mrs.     Morella,     Mr. 
Miller  of  Washington,  Mr.  Saxton, 
Mr.  Anderson,  Mr.  Rostenkowski, 
Mr.  Oilman,  Mr.  Fazio,  Mr.  Wolpe, 
Mrs.  Lloyd,  Mr.  Moakley.  Mr.  Cole- 
man of  Texas.  Mr.  Eckart,  Mr.  Trax- 
LER,  Mr.  Towns,  Mr.  Panetta,  Mr. 
Espy,    Mr.    Dymally,    Mrs.    Byron, 
Mr.  Rangel.  Mr.  Roe,  Mr.  AuCoin, 
Mr.  Poglietta,  Mr.  Mavroules,  Mr. 
Murphy,  Mr.  Gray  of  Illinois,  Mr. 
Coyne,  Mr.  Barnard,  Mr.  Lehman  of 
California,  Mr.  Pascell,  Mr.  Kildee, 
Mr.  NowAK,  Mr.  Coelho,  Mr.  Kan- 
JORSKi.  Mr.  Solarz,  Mr.  Torres,  Mr. 
Ackerman,  Mr.  Garcia,  Mr.  Hefner, 
Mrs.    Collins,    Mr.    Bereuter,    Mr. 
Pepper,  Mr.  Campbell,  Mr.  Pickett. 
Mr.  DwYER  of  New  Jersey.  Mr.  Price 
of  Illinois,  Mr.  Savage,  Mrs.  Boxer, 
Mr.  Williams,  Mr.  Jontz,  Mr.  Ei>- 
WARDs  of  Csdifomia.  Mr.  Morrison 
of    Washington.    Mrs.    Vucanovich. 
Mr.  CoimcRS.  Mr.  Thomas  A.  Lukkh. 
Mr.     Feighan,     Mr.     Sawyer,     Mr. 
Vento,  Mr.  Martinez.  Mr.  Matsui, 
and  Mr.  Dorgan  of  North  Dakota): 
H.  Res.  67.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  regarding 
the  Community  Development  Block  Grant 
Program;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LIGHTPOOT: 
H.    Res.    68.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
funding  for  Soil  Conservation  Service  pro- 
grams should  be  maintained  in  the  budget 
for  fiscal  year  1988;  to  the  Committee  on 
Agriculture. 

By  Mr.  RODINO: 
H.  Res.  69.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  the  Judiciary  in  the  1st 
session  of  the  100th  Congress;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  ST  GERMAIN: 
H.  Res.  70.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  in  the  1st  session  of  the  lOOth 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 
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By  Mr.  TATRON: 
H.  Res.  71.  Resolution  expressing  the 
■enae  of  the  House  of  Representatives  that 
benefits  pftld  pursuant  to  the  Black  Lung 
Benefits  Act  should  continue  to  be  exempt 
from  Federal  income  tax:  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  MADIGAN: 

HJl.  1022.  A  bill  for  the  relief  of  Steven  T. 
Anderson,  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SOLOMON: 

HJt.  1023.  A  biU  for  the  relief  of  the  de- 
soendents  and  assignees  of  Marcus  P. 
Norton  or  their  heirs;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt.  8:  Mr.  Coats. 

HJl.  10:  Mr.  Rahall,  Mr.  Yatron,  Mr. 
DsLLDifs.  Mr.  EsPT,  Mr.  Stratton,  Mr. 
TORBKS.  Mr.  KoLTKR,  Mr.  Gray  of  Illinois, 
Mr.  I^vm  of  Mtchligan,  Mr.  Eckart.  Mr. 
Roe.  Mr.  Rogers.  Mr.  Kildee,  Mr.  Faunt 
ROT,  Mr.  Staixihgs,  Mr.  ComrERS.  Mr.  Ap 
PLEGATS,  and  Mr.  Kastemiieier. 

HJl.  28:  Mr.  Roe,  Mr.  LaFalce.  Mr 
Wolfe.  Mr.  Mruiis.  Mr.  Evans.  Mr.  Mav 
aoniKS.  Mr.  de  Lugo,  Mr.  Bosco,  Mrs.  Bent 
LET,  BCr.  Frost,  Mr.  Gray  of  Illinois.  Mr. 
Jkrkihs,  Mr.  Matsui,  Mr.  Murphy,  Mr. 
Browm  of  California,  Mrs.  Collins,  Mr 
Huno,  Mr.  Dixon,  Mr.  Boland,  Mr.  Robin 
son,  Mr.  ScHEUER,  Bfiss  Schneider,  Mr.  Si 
KOiSKi.  Mr.  Anderson,  Mr.  Stitsds,  Mr. 
ScHULZE,  Mrs.  Saiki.  Mr.  Stallings,  Mr 
MacKay,  Mr.  Price  of  Illinois,  Mr.  Torri 
CELU,  iSi.  Gordon,  Mr.  Swirr,  Mr.  Wil 
liams.  Mr.  Sawyer.  Mr.  Solarz,  and  Mr 
Parris. 

HJl.  42:  Mr.  Broomfield. 

HJt.  50:  Mr.  Dreier  of  California,  Mr. 
Bustamante,  Mr.  Towns,  and  Mr.  Badham. 

HJl.  182:  Mr.  Towns,  Mr.  Mavroules,  Mr. 
Bbucan.  Mr.  Kleczka,  Mr.  Jontz,  Mr.  Hock- 
nuccKNER,  Mr.  Williams,  Mr.  Swift,  and 
Mr.  Tates. 

H.R.  176:  Mr.  Annunzio,  Mr.  HmBARO.  Ms. 
Dakar,  Mr.  Vento,  Mr.  Garcia,  Mr.  Roemer. 
Ms.  Kaptur,  Mr.  Carper,  Mr.  Torres.  Mr. 
Kleczka.  Mr.  Flake,  Mr.  Mfume,  Mr. 
McKniNEY,  Mr.  McCollum,  Mr.  Wortley. 
Mr.  Bkizuter,  Mr.  Atkins,  Mr.  Berman. 
Mrs.  BoGcs,  Mr.  Boland,  Mr.  Bosco.  Mrs. 
BozzR.  Mr.  Brown  of  California,  Mr. 
Bryant,  Mrs.  Byron,  Mrs.  Collins,  Mr. 
Contk,  BCr.  Conyzrs,  Mr.  de  Lugo,  Mr.  Del- 
LUMS,  Mr.  Dixon,  Mr.  Dyson,  Mr.  Eckart, 
Mr.  Evans,  Mr.  Foglietta,  Mr.  Puster,  Mr. 
Oallo,  Mr.  GuARiNi,  Mr.  Hawkins.  Mr. 
Hayes  of  Illinois,  Jti.  Hefner,  Mr.  Howard, 
Mr.  Jones  of  North  Carolina,  Mr.  Kasten- 
Mxna.  Mr.  Kostmaykr.  Mr.  Lehman  of  Flor- 
ida. Mr.  Lkland,  Mr.  Levin  of  Michigan,  Mr. 
liBViNE  of  California.  Mrs.  Lloyd,  Mr. 
Marxky.  Mr.  Martines.  Mr.  Matsui,  Mr. 
Miller  of  California,  Mr.  Moakley.  Mr. 
Moody.  B4r.  Mdrfhy.  Mr.  Oberstar,  Mr. 
Owm  of  New  York,  Mr.  Perkins.  Mr. 
Price  of  Illinois.  Mr.  Rangkl.  Mr.  Roybal, 
Mr.  Savage,  Mr.  Schkukr,  Mr.  Stark,  Mr. 


Synar,  Mr.  Towns.  Mr.  Waxman,  and  Mr. 

WiLUAHS. 

H.R.  191:  Mr.  Atkins.  Mr.  Bates,  Mr.  Bus- 
tamamte,  Mr.  Conte.  Mr.  DeFazio,  Mr. 
Hayes  of  Illinois.  Mr.  Leland.  Mr.  Levin  of 
Michigan,  Mr.  Martinez,  Mr.  McHugh,  Mr. 
Minkta,  Mr.  Morrison  of  Connecticut,  Mr. 
Pankta,  Mr.  Rangel,  Mr.  Towns,  Mr.  Trax- 
LER,  Mr.  Weiss,  and  Mr.  Williams. 

H.R.  222:  Mrs.  Boxer,  Mr.  Dymally.  Mr. 
Schsuer.  Mr.  MiNETA.  Mr.  Skacgs,  Mr. 
Towns,  and  Mr.  Sawyer. 

H.R.  245:  Mr.  Archer.  Mr.  Atkins,  Mr. 
AuCciN.  Mr.  Bartlett,  Mr.  Barton  of 
Texas.  Mr.  Herman.  Mr.  Blaz,  Mr.  Bliley, 
Mr.  Bosco,  Mr.  Chandler,  Mr.  Clinger,  Mr. 
CoBif.  Mr.  Combest,  Mr.  Conte,  Mr. 
Coofer,  Mr.  Craig,  Mr.  Darden,  Mr.  DeLay. 
Mr.  Dickinson,  Mr.  Dicks,  Mr.  DioGuardi. 
Mr.  DoRNAN  of  CaliXomia,  Mr.  Durbin,  Mr. 
Eckart.  Mr.  Edwards  of  California,  Mr.  Fas- 
cell,  Mr.  PYigkan.  Mr.  Pish,  Mr.  Gallo,  Mr. 
Gejdenson,  Mr.  Hamilton,  Mr.  Hastert, 
Mr.  Hayes  of  Illinois,  Mr.  Henry,  Mr. 
Heroer,  Mr.  Hubbard,  Mr.  Hughes,  Mr. 
Hunter,  Mr.  Hutto,  Mr.  Ireland,  Ms. 
Kaptur.  Mr.  Kastenmeier,  Mr.  Kleczka, 
Mr.  KoLBE,  Mr.  Lent,  Mr.  Levine  of  Califor- 
nia, Mr.  Lightfoot,  Mr.  Lipinski.  Mr.  Liv- 
ingston, Mr.  Donald  E.  Lukens,  Mr.  Lun- 
gren.  Mr.  McCandless,  Mr.  McCollum,  Mr. 
McHCgh,  Mr.  McKiNNEY,  Mr.  McMillan  of 
North  Carolina,  Mr.  Mack.  Mrs.  Martin  of 
Illinois,  Mr.  Miller  of  Washington,  Mr. 
MoLDiARi,  Mr.  Montgomery,  Mr.  Mrazek. 
Mr.  Nichols,  Mr.  Nielson  of  Utah,  Mr. 
OxL«Y,  Mr.  Parris.  Mr.  Porter,  Mr.  Price 
of  Illinois,  Mr.  Robinson,  Mr.  Roemer,  Mr. 
Rowland  of  Georgia,  Mr.  Ray,  Mr.  Saxton, 
Mr.  Schaefer,  Mr.  Shaw,  Mr.  Sikorski,  Mr. 
Skelion.  Mr.  Robert  P.  Smith,  Mr.  Smith 
of  New  Jersey,  Mrs.  Smith  of  Nebraska.  Mr. 
Solomon,  Mr.  Sunia,  Mr.  Synar,  Mr.  Trax- 
ler.  Mr.  Upton,  Mr.  Wise,  and  Mr.  Wolpe. 

H.R.  247:  Mr.  Gunderson.  Mr.  Upton.  Mr. 
Roth,  and  Mr.  Traxler. 

H.R.  295:  Mr.  Weiss  and  Mr.  Evans. 

H.R.  306:  Mr.  Emerson  and  Mr.  Sensen- 
brenker. 

H.R.  323:  Mr.  Mfume  and  Mr.  Towns. 

H.R.  325:  Mr.  Borski,  Mr.  Hayes  of  Illi- 
nois, Mr.  ScHEUER,  Mr.  Solarz.  and  Mr. 
Towns. 

H.R.  332:  Mr.  Towns,  Mr.  Pauntroy,  Mr. 
Torres,  and  Mr.  Stokes. 

H.R.  349:  Mr.  Towns,  Mr.  Mavroules,  and 
Mr.  Berman. 

H.R.  360:  Mr.  Clay,  Mr.  Coelho,  Mr.  Con 
yers,  Mr.  Dowdy  of  Mississippi,  Mr.  FXoRio 
Mr.  Gaydos.  Mr.  Gray  of  Illinios,  Mr.  John 
SON  of  South  Dakota,  Mr.  Kildee,  Mr. 
Matsui,  Mr.  Mfume,  Mr.  Mineta,  Mr 
Mrasek.  Mr.  Neal,  Ms.  Dakar.  Mr.  Panetta 
Mr.  Synar,  Mr.  Torricelli,  and  Mr.  Trafi 

CANT. 

H.R.  372:  Mr.  Solomon. 

H.R.  416:  Mr.  Spence. 

H.R.  432:  Mr.  Hansen,  Mr.  Bates,  and  Mr. 

PURffiLL. 

H.R.  457:  Mr.  Hall  of  Ohio.  Mr.  Mav- 
Rouics,  Mr.  Kolter,  and  Mr.  Pish. 

H.R.  459:  Mr.  Howard,  Mr.  Coyne,  Mr. 
Savage,  Mr.  Wylie,  and  Mr.  F^ost. 

H.R.  461:  Ms.  Kaptur. 

H.R.  470:  Mr.  Boner  of  Tennessee  and  Mr. 
McOrath. 

H.R.  510:  Mr.  Hall  of  Texas. 

H.R.  533:  Mr.  Lagomarsino,  Mr.  Armey, 
Mr.  Badham,  Mr.  Dreier  of  California,  Mr. 
Wortley,  Mr.  Bliley,  Mr.  Kolbe,  Mr.  Com- 
best.  Mr.    Daub,    Mr.    Chandler,   and   Mr. 

DtWCAN. 

H.R.  534:  Mr.  Boulter,  Mr.  Livingston. 
Mr.     Lagomarsino,     Mr.     Combest,     Mr. 


Wilson,  Mr.  Barton  of  Texas,  Mr. 
Sweeney,  Mr.  Armey,  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  535:  Mr.  Badham. 

H.R.  541:  Ms.  Kaptur,  Mr.  Martinez,  and 
Mr.  Howard. 

H.R.  545:  Mr.  LaFalce  and  Mr.  Parris. 

H.R.  558:  Mr.  Nowak,  Mr.  Cardin,  Mr. 
Obey,  and  Mr.  Pepper. 

H.R.  556:  Mr.  Packard,  Mr.  Holloway, 
and  Mr.  Dornan  of  California. 

H.R.  57#:  Mrs.  Bentley,  Mr.  Bevill,  Mr. 
Leath  of  "texas,  and  Mr.  McCollum. 

H.R.  573:  Mr.  Torricelli,  Mr.  Rahall,  and 
Mr.  DymaLly. 

H.R.  57*:  Mr.  Glickman,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Bates,  Mr.  Gray  of  Illinois, 
Mr.  Williams,  Mr.  Sawyer,  and  Mr.  Ridge. 

H.R.  607:  Mr.  Smith  of  Florida,  Mr.  Frost, 
Mr.  Atkins,  Mr.  de  Lugo,  Mr.  Markey,  Mr. 
Boehlert,  Mr.  Perkins,  Mr.  Moody,  Mr. 
Waxman,  Mr.  Espy,  Mr.  .Studds,  Mr.  Mav- 
roules, Mr.  Rahall,  Mr.  Roe,  Mrs.  Collins, 
Mr.  Stag«ers,  Mr.  Conyers,  Mr.  Solarz, 
Mrs.  LLOYt),  Mr.  Scheuer,  Mr.  Moakley,  Mr. 
Crockett.  Mr.  Aspin,  Mr.  Gordon,  Mr.  Dio- 
Guardi, Mr.  Weiss,  Mr.  Bereuter,  and  Mr. 
McGrath. 

H.R.  618:  Mr.  Conte,  Mr.  Prank,  Mr. 
Pepper,  Mr.  Kostmayer,  Mr.  Kastenmeier, 
Mr.  DowMey  of  New  York,  Mr.  Roybal,  Mr. 
McHuGH,  Mr.  Boland,  Mr.  Peighan.  Mr. 
Gonzalez,  Mr.  Mavroules,  Mr.  Berman,  Mr. 
Dellums,  Mr.  Howard,  Mr.  Bates,  Mr. 
Garcia,  Mr.  Studds,  Mr.  Mrazek,  Mr.  Hayes 
of  Illinois;  Mr.  Manton,  Mr.  DeFazio,  Mr. 
Hall  of  Ohio,  Mr.  Williams,  Mr.  Clay,  Mr. 
Fazio,  Mr.  Lowry  of  Washington,  Mr. 
Pauntroy,  Mr.  Owens  of  New  York,  Mr. 
Stark,  Mi".  Boucher,  Mr.  Martinez,  Mr. 
Sabo,  Mr.  Plorio.  Mr.  Gibbons,  Mr.  Levin 
of  Michigan,  Mr.  Bryant.  Mr.  Udall,  Mr. 
Andrews,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Jeffords,  Mr.  Brown  of  California,  Mr. 
McKiNNET,  Mr.  Thomas  A.  Luken,  Mr. 
Wheat,  Mr.  Levine  of  California,  Mr.  Weiss, 
Mrs.  Boxer,  Mr.  Wyden,  Mr.  Jacobs,  Mr. 
Durbin,  Mr.  Wolpe,  Mr.  Evans,  Mr.  Rahall, 
Mr.  Edwakds  of  California,  Mr.  Morrison 
of  Connecticut,  Mr.  Miller  of  California, 
Mr.  BoEHtfRT,  Mr.  Ackerman,  Mr.  Frost, 
Mr.  Atkins,  Mr.  Bonior  of  Michigan,  Mr. 
Torres,  Ms.  Kaptur,  Mr.  Panetta,  Mr. 
Carper,  Mr.  Neal,  Mr.  Markey,  Mr.  Hertel, 
and  Mr.  BDstabiante. 

H.R.  627:  Mr.  Smith  of  Florida.  Mr. 
Savage,  M^.  English,  and  Mr.  Howard. 

H.R.  62B:  Mr.  Saxton,  Mr.  Dyson,  Mr. 
Moody,  Mr.  Pauntroy,  Mrs.  Lloyd,  and  Mr. 
Conyers. 

H.R.  630:  Mr.  Murphy,  Mrs.  Byron.  Mr. 
Rahall,  Mr.  Lagomarsino,  Mrs.  Bentley, 
Mr.  Bevill.  and  Mr.  Watkins. 

H.R.  637:  Mr.  Towns  and  Mr.  McKinney. 

H.R.  633:  Mr.  Henry.  Mr.  Olin,  Mr. 
Daniel,  Mrs.  Byron,  Mr.  Thomas  A.  Luken, 
and  Mr.  Martinez. 

H.R.  65B:  Mr.  Garcia.  Mrs.  Boxer,  Mr. 
Rangel,  Mr.  Towns,  Mr.  Mavroules,  Mr. 
Fazio,  Mr.  Sawyer,  and  Mr.  Roybal. 

H.R.  665:  Mr.  Coats,  Mr.  Bevill.  Mr. 
Lewis  oI  Florida,  Mr.  Holloway,  Mr. 
Badham,  Mr.  McCandless,  and  Mr.  Hutto. 

H.R.  691:  Mr.  Fawell,  Mr.  Ballenger,  Mr. 
Kyl,  Mr»,  Johnson  of  Connecticut,  Mr. 
LUNGREN,  Mr.  Badham,  and  Mr.  Young  of 
Florida. 

H.R.  711:  Mr.  Matsui. 

H.R.  719:  Mr.  Armey,  Mrs.  Vucanovich, 
Mr.  Donald  E.  Lukens,  Mr.  Coats,  Mr. 
Weber,  Mr.  Wortley,  and  Mr.  Swindall. 

H.R.  730:  Mr.  Armey,  Mrs.  Vucanovich, 
Mr.  CoATt,  Mr.  Wortley,  Mr.  Luncren,  Mr. 
Swindall,  and  Mr.  Weldon. 


H.R.  722:  Mr.  Howard. 

H.R.  723:  Mrs.  Bentley,  Mr.  Weber,  and 
Mr.  Sensenbrenner. 

H.R.  724:  Mr.  Weber  and  Mr.  Sensenbren- 
ner. 

H.R.  725:  Mr.  Weber  and  Mr.  Sensenbren- 
ner. 

H.R.  726:  Mrs.  Bentley,  Mr.  Whittaker. 
and  Mr.  Sensenbrenner. 

H.R.  727:  Mrs.  Bentley.  Mr.  Grant.  Mr. 
Sensenbrenner,  Mr.  Roberts,  Mr.  Lewis  of 
Florida,  Mr.  Jeffords,  Mr.  Wortley.  Mr.  La- 
gomarsino, and  Mr.  Stallings. 

H.R.  758:  Mr.  Pursell.  Mr.  Badham.  Mr. 
Towns,  Mr.  Petri,  Mr.  Lewis  of  Florida, 
and  Mr.  Martinez. 

H.R.  759:  Mr.  Kolbe,  Mr.  Jeffords,  Mr. 
Petri,  Mr.  Henry,  Mr.  Grandy.  Mr.  Tallon, 
Mr.  Emerson,  Mr.  Schaefer,  Mr.  McKinney. 
Mr.  Dornan  of  California,  Mr.  Hammer- 
schmidt,  Mr.  Sharp.  Mr.  Weldon,  Mr.  Bil- 
bray.  and  Mr.  Sensenbrenner. 

H.R.  768:  Mr.  Swift. 

H.R.  789:  Mr.  Lagomarsino,  Mr.  Whitta- 
ker, and  Mr.  Ballenger. 

H.R.  792:  Mr.  Fawell,  Mr.  Dwyer  of  New 
Jersey.  Mr.  McGrath,  Mr.  Martinez,  Mr. 
Wolf,  Mr.  Smith  of  New  Hampshire,  and 
Mrs.  Bentley. 

H.R.  796:  Mr.  Rhodes. 

H.R.  809:  Mr.  Stallings.  Mr.  Petri.  Mr. 
Dyson,  Mr.  Kastenmeier.  Mr.  Bevill  and 
Mr.  Lightfoot. 

H.R.  817:  Mr.  Applegate,  Mr.  Bilrakis, 
Mr.  Fish,  Mr.  Stangeland,  Mr.  DeWine,  Mr. 
Solomon,  and  Mr.  Hammerschmidt. 

H.R.  898:  Mr.  Dwyer  of  New  Jersey.  Mr. 
McGrath,  and  Mr.  Bates. 

H.R.  906:  Mr.  Thomas  A.  Luken,  Mr. 
Boland,  Mr.  Puster,  Mr.  Wilson,  Mr.  Gejd- 
enson, Mr.  DoRGAN  of  North  Dakota.  Mr. 
Gray  of  Illinois,  Mr.  Price  of  North  Caroli- 
na. Mr.  Staggers,  Mr.  Kleczka,  Mr.  Kasten- 
meier. Mr.  Prank,  Mr.  Dicks,  Mr.  Berman. 
Mr.  Moody,  Mr.  Robinson,  Mr.  Udall.  Mrs. 
Boxer.  Mr.  Mfume.  Mr.  Honker.  Mr. 
Scheuer,  and  Mr.  Carper. 

H.R.  933:  Mr.  Fazio,  Mr.  Hughes,  and  Mr. 

SCHUMER. 

H.J.  Res.  25:  Mr.  Broomfield.  Mr.  Smith 
of  New  Jersey,  Mr.  Kolter,  Mr.  Bateman, 
Mr.  Dreier  of  California,  Mr.  Hunter.  Mr. 
Gray  of  Illinois,  Mr.  Courter,  Mr.  Denny 
Smith,  Mr.  Oxley,  Mr.  Hitter,  Mr.  Wolf. 
Mr.  Frank,  Mr.  Lungren,  Mr.  Olin,  Mr.  Li- 
pinski, Mrs.  Byron,  Mr.  Towns,  Mr.  Levin 
of  Michigan,  Ms.  Kaptur,  Mr.  Mack.  Mr. 
Coble,  Mr.  Emerson.  Mr.  Walker.  Mr. 
Shumway,  Mrs.  Collins,  Mr.  Madigan.  Mr. 
Ackerman,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Puster,  Mr.  Barnard,  Mr.  Jontz,  Mr. 
Bliley,  Mr.  Morrison  of  Connecticut,  Mr. 
Applegate,  Mr.  Wortley,  and  Mr.  Kyl. 

H.J.  Res.  64:  Mr.  Boner  of  Tennessee,  Mr. 
Bryant,  Mr.  Crockett,  Mr.  Espy.  Mr. 
Evans,  Mr.  Fazio,  .Mr.  Plippo,  Mr.  Puster, 
Mr.  Hayes  of  Illi.^ois,  Mr.  Horton,  Mr. 
Howard,  Mr.  Hover,  Mr.  Jacobs,  Mr. 
Kildee,  Mr.  Lagomarsino,  Mr.  Leland,  Mr. 
Levin  of  Michigan,  Mrs.  Lloyd,  Mr.  Thomas 
A.  Luken,  Mr.  Mfume,  Mr.  Neal,  Mr.  Pick- 
ett, Mr.  Rahall.  Mr.  Rodino,  Mr.  Roemer, 
Mr.  Tauzin,  Mr.  Wyden,  Mr.  Valentine,  Mr. 
Waxman,  Mr.  Wortley,  Mr.  Jenkins,  Mr. 
Smith  of  Plorida,  Mr.  Coelho,  Mr.  Visclo- 
SKY,  Mr.  Herman,  Mr.  Lowery  of  California, 
Mr.  Sawyer,  Mr.  Sikorski,  Mr.  Traxler, 
Mr.  Atkins,  Mr.  Bliley,  Mr.  Bustamante, 
Mr.  Chapman,  Mr.  Clay,  Mr.  Coleman  of 
Texas,  Mr.  de  Lugo,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Erdreich,  Mr.  Fascell,  Mr. 
Pauntroy,  Mr.  Pish,  Mr.  Flake,  Mr.  Fren- 
ZEL,  Mr.  Frost,  Mr.  Gray  of  Illinois,  Mrs. 
Johnson  of  Connecticut,  Mr.  Lipinski,  Mr. 


Moody,  Mr.  Morrison  of  Connecticut,  Mr. 
Mrazek,  Mr.  Oberstar,  Mr.  Olin,  Mr. 
Owens  of  New  York,  Mr.  Rangel.  Mr.  Ray, 
Mr.  Roe,  Mr.  Sabo,  Mr.  Stokes,  Mr.  Strat- 
ton, Mr.  Towns,  Mr.  Volkmer,  Mr.  Wheat, 
Mr.  Wilson,  and  Mr.  DeWine. 

H.J.  Res.  81:  Mr.  Murphy  and  Mr.  Kan- 
jorski. 
H.J.  Res.  82:  Mr.  Spence. 
H.J.  Res.  98:  Mr.  Wortley,  Mr.  Kildee, 
Mr.  Swift,  Mr.  Mollohan,  Mr.  Evans.  Mr. 
BoRSKi,  Mr.  Gonzalez,  Mr.  Kastenmeier, 
Mr.  Wolpe,  Mr.  Garcia,  Mr.  Murphy,  Mr. 
ScHUMER,  Mr.  Nowak.  Mr.  Barnard,  Mr. 
Rostenkowski,  Ms.  Snowe,  Mr.  Solarz,  Mr. 
Pish,  Mr.  Roe,  Mr.  Mavroules,  Mr.  Pepper. 
Mr.  Mineta,  Mr.  Fazio,  Mr.  Kolter,  Mr. 
McKinney,  Mr.  Campbell,  Mr.  Rahall,  Mr. 
Espy.  Ms.  Slaughter  of  New  York,  Mr. 
Mfume,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Savage,  Miss  Schneider,  Mr.  Ek;KART,  Mr. 
Saxton,  Mr.  Martinez,  and  Mrs.  Lloyd. 

H.J.  Res.  103:  Mr.  Mollohan,  Mr.  Pack- 
ard, Mr.  Lent,  Mrs.  Vucanovich,  Mr.  Coats. 
Mr.  Wortley,  Mr.  Swindall,  and  Mr. 
Weldon. 

H.J.  Res.  110:  Mr.  Murphy.  Mr.  Olin.  Mr. 
Roe,  Mr.  Smith  of  Florida,  Mr.  Puster,  Mr. 
McDade,  Mr.  Towns,  Mr.  Mrazek,  Mr. 
Kleczka,  Mr.  Kolter,  Mr.  Martin  of  New 
York,  Mr.  Kanjorski,  Mr.  Burton  of  Indi- 
ana, Mr.  Rowland  of  Connecticut,  Mr. 
Dowdy  of  Mississippi.  Mr.  Mavroules.  Mr. 
Bustamante.  Mr.  Horton,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Molinari.  Mr.  Hammer- 
schmidt. Mr.  Stangeland,  Mr.  Gray  of  Illi- 
nois, Mr.  DeFazio,  Mr.  Staggers,  Mr.  Chap- 
pell,  Mr.  Rowland  of  Georgia,  Mrs.  Bent- 
ley. Mr.  Hutto,  Mr.  Frank.  Mr.  Grant,  Mr. 
Jontz.  Mr.  Applegate.  Mr.  Martinez,  Ms. 
Kaptur.  Mr.  Mollohan,  Mr.  Fazio,  and  Mr. 
Young  of  Florida. 

H.J.  Res.  116:  Mr.  Lewis  of  Florida,  Mr. 
Volkmer,  Mr.  Kasich.  Mr.  Lipinski,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Bevill,  Mr. 
Savage,  Mr.  Jenkins,  Mr.  Parris,  Mr.  Hayes 
of  Illinois,  Mr.  Thomas  A.  Luken,  Mr. 
Horton,  Mr.  Martinez,  Mr.  DeWine,  and 
Mr.  Fields. 

H.J.  Res.  123:  Mr.  McMillan  of  North 
Carolina,  Mr.  Valentine,  Mr.  Henry,  Mr. 
Bunning.  Mr.  e:merson,  Mr.  Weldon.  and 
Mr.  Spratt. 

H.J.  Res.  124:  Mrs.  Roukema,  Mr.  Oilman. 
and  Mr.  Bereuter. 

H.J.  Res.  129:  Mr.  Ackerman,  Mr.  Annun- 
zio, Mr.  Applegate,  Mr.  Bateman,  Mr. 
Berman,  Mr.  Bliley,  Mr.  Boland,  Mr.  Boner 
of  Tennessee,  Mrs.  Boxer,  Mr.  Broomfield, 
Mr.  Campbell,  Mr.  Chapman,  Mr.  Coats,  Mr. 
Cooper,  Mr.  Craig,  Mr.  Darden,  Mr.  Davis 
of  Illinois,  Mr.  de  la  Garza,  Mr.  DeWine. 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Alexan- 
der. Mr.  Anthony,  Mr.  AuCoin,  Mrs.  Bent- 
ley, Mr.  Bevill,  Mrs.  Boggs,  Mr.  Bonior  of 
Michigan,  Mr.  Borski,  Mr.  Bruce,  Mr.  Bus- 
tamante, Mr.  Chandler,  Mr.  Clay,  Mr. 
Coelho,  Mr.  Coyne,  Mr.  Daub,  Mr.  Davis  of 
Michigan,  Mr.  Dellums,  Mr.  de  Lugo,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Downey  of  New 
York,  Mr.  Durbin,  Mr.  Dymally,  Mr.  Evans, 
Mr.  Fascell,  Mr.  Fazio,  Mr.  Fields,  Mr. 
F^KE,  Mr.  Ford  of  Tennessee,  Mr.  Plorio, 
Mr.  Foley,  Mr.  Prank,  Mr.  Garcia,  Mr. 
Gallo,  Mr.  Gephardt,  Mr.  Glickman.  Mr. 
Gordon,  Mr.  Gray  of  Illinois,  Mr.  Gunder- 
son, Mr.  Hawkins,  Mr.  Dreier  of  Califor- 
nia, Mr.  Dwyer  of  New  Jersey,  Mr.  Early, 
Mr.  Erdreich,  Mr.  Fawell,  Mr.  Peighan, 
Mr.  Pish,  Mr.  Ford  of  Michigan,  Mr.  Fogli- 
etta, Mr.  FYiPPO,  Mr.  F^ost,  Mr.  F^enzel, 
Mr.  Gaydos,  Mr.  Gejdenson,  Mr.  Oilman, 
Mr.  GooDLiNG,  Mr.  Gray  of  Pennsylvania, 
Mr.  Gregg,  Mr.  Hall  of  Ohio,  Mr.  Hayes  of 


Illinois,  Mr.  Hefner,  Mr.  Henry,  Mr.  Hoch- 
brueckner.  Mr.  Horton,  Mr.  Hunter,  Mr. 
Ireland,  Mr.  Johnson  of  South  Dakota,  BCr. 
Matsui,  Ms.  Kaptur.  Mrs.  Kehnklly.  Mr. 
Kildee,  Mr.  LaFalce,  Mr.  Lancaster.  Mr. 
Leach  of  Iowa.  Mr.  Leland,  Mr.  Lent,  Mr. 
Levin  of  Michigan,  Mr.  Lipinski,  Mr. 
LowERY  of  California,  Mr.  Luncren,  Mr. 
Hertel,  Mr.  Hiler,  Mr.  Hopkins,  Itx. 
Howard.  Mr.  Hyde,  Mr.  Jenkins,  Mr.  Joirrz, 
Mr.  Kasich,  Mr.  Kanjorski,  Mr.  Kennedy, 
Mr.  Kolter,  Mr.  Lagomarsino,  Mr.  Latta. 
Mr.  Lehman  of  California,  Mr.  Leath  of 
Texas,  Mr.  Lehman  of  Florida,  Mr.  Lewis  of 
Georgia.  Mr.  Lowry  of  Washington,  Mr. 
Levine  of  California,  Mr.  Thomas  A.  Litkeh, 
Mr.  Mack,  Mr.  >v1anton,  Mr.  Martinez.  Mr. 
McCloskey.  Mr.  MacKay,  Mr.  McMillan  of 
North  Carolina,  Mr.  Mfume,  Mr.  Miller  of 
California.  Mr.  Moakley,  Mr.  Moody,  Mr. 
Mollohan,  Mr.  Murphy,  Mr.  Mrazek,  Mr. 
Murtha.  Mr.  Nowak,  Ms.  Oakar,  Mr.  Olin, 
Mr.  Oxley.  Mr.  Pashayan,  Mr.  Perkins,  Mr. 
Mazzoli,  Mr.  Markey,  Mr.  Mavroules,  Mr. 
McDade,  Mr.  McKinney,  Mr.  McHugh,  Mr. 
Mica,  Mr.  Mineta,  Mr.  Molinari,  Mr. 
Moorhead.  Mr.  Morrison  of  Connecticut, 
Mr.  Montgomery,  Mr.  Nagle,  Mr.  Nelson  of 
Florida,  Mr.  Obey,  Mr.  Ortiz,  Mr.  Panetta, 
Mrs.  Patterson,  Mr.  Porter,  Mr.  Price  of 
Illinois,  Mr.  Rahall,  Mr.  Richardson,  Mr. 
Ridge,  Mr.  Rodino,  Mr.  Rowland  of  Geor- 
gia. Mr.  Savage,  Mr.  Scheuer,  Mr.  Schuette, 
Mrs.  Schroeder,  Mr.  Sisisky,  Mr.  Smith  of 
New  Jersey,  Mr.  Solarz,  Mr.  Stenholm,  Mr. 
Stokes,  Mr.  Stratton,  Mr.  Sunia,  Mr. 
Tallon,  Mr.  Torres,  Mr.  Udall,  Mr.  F»hice 
of  North  Carolina.  Mr.  Regula,  Mr.  Rin- 
ALDO.  Mr.  Roberts,  Mr.  Roemer,  Mr.  Sabo, 
Mr.  Sawyer,  Mr.  Schulze,  Mr.  Schumer, 
Mr.  Sikorski,  Mr.  Smith  of  Iowa,  Mr.  Skel- 
ton.  Mr.  Spence.  Mr.  Staggers,  Mr.  Stump. 
Mr.  Synar,  Mr.  Sweeney.  Mr.  Thomas  of 
California,  Mr.  Torricelli,  Mr.  Yatron,  Mr. 
Visclosky,  Mr.  Vento.  Mr.  Watkins,  Mr. 
Wise,  Mr.  Wortley,  Mr.  Livingston,  Mr. 
Robinson.  Mr.  Smith  of  Florida,  Mr. 
Thomas  of  Georgia,  Mr.  Gradison.  Mr. 
Young  of  Florida,  Mr.  Walgren,  Mr.  Wheat, 
Mr.  Wolpe,  Mr.  Badham.  Mr.  Weiss,  Mr. 
Michel.  Mr.  Hoyer,  and  Mr.VANDER  Jagt. 

H.  Con.  Res.  5:  Mr.  Ackerman,  Mrs.  Bent- 
ley. Mr.  Conte,  Mr.  Darden,  Mr.  Dio- 
Guardi. Mr.  Dornan  of  California,  Mr. 
Durbin.  Mr.  Fazio,  Mr.  F^sh,  Mr.  Plorio, 
Mr.  Hayes  of  Illinois,  Mr.  Lantos,  Mr. 
Lowry  of  Washington,  Mr.  Manton,  Mr. 
Mrazek.  Mr.  F'epper.  Mr.  Synar,  Mr.  Trafi- 
CANT.  Mr.  Dwyer  of  New  Jersey,  Mr.  Tvi- 
ghan,  Mr.  Frost,  Mr.  Oilman,  Mr.  Kildee, 
Ms.  Kaptur,  Mr.  Thomas  Luken,  Mrs. 
Martin  of  Illinois,  Mr.  Schumer,  Ms. 
Slaughter  of  New  York,  and  Mr.  Wolpe. 

H.  Con.  Res.  10:  Mr.  Mfume,  Mr.  Lewis  of 
Florida,  and  Mr.  Saxton. 

H.  Con.  Res.  11:  Mr.  Hutto. 

H.  Con.  Res.  14:  Mr.  Garcia,  Mr.  Akaka, 
Mr.  Porter,  Mr.  Courter,  Mr.  Hall  of  Ohio, 
Mr.  Mrazek,  Mr.  McHugh,  Mr.  Cardin,  Mr. 
Lent.  Mr.  Howard,  Mr.  Smith  of  New 
Jersey.  Mr.  Studds,  Mr.  Stratton,  Mr. 
Scheuer.  Mr.  Burton  of  Indiana,  Mr. 
Durbin.  Mr.  Bates,  Mr.  DeFazio,  Mr. 
Eckart.  Mr.  Towns,  Mr.  Kemp,  Mr.  Prank, 
Mr.  Oberstar,  Mr.  Pauntroy,  Mr.  Fazio. 
Mr.  Smith  of  Florida,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Conte,  Mr.  Lipinski,  Mr.  Mar- 
tinez, Mr.  Manton,  Mr.  Levin  of  Michigan, 
Mr.  Solomon,  Mr.  Thomas  A.  Luken,  Mr. 
Green,  Mr.  Saxton,  Mr.  Evans,  Mr.  Levine 
of  California,  Mr.  Jeffords,  and  Mr.  Wort- 
ley. 

H.  Con.  Res.  15:  Mr.  Solomon,  Mr.  Ben- 
nett,  Miss   Schneider,   Mr.   Perkins,   Mr. 
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NuLSOM  of  Utah,  Mr.  Contc,  Mr.  Hnrro, 
Mr.  Bakkr,  Mr.  CHAPMAif.  Mr.  Whittaker, 
Mrs.  VncAMOvicH,  and  Ms.  Kaptxfr. 

H.  Con.  Res.  33:  Mr.  Murpht.  Mr.  Olin. 
Mr.  ROK.  Mr.  Smith  of  Florida.  Mr.  Puster. 
Mr.  McDaok.  Mr.  Towns.  Mr.  Mrazek,  Mr. 
Kanjokski.  Mr.  KoLTKR.  Mr.  Martin  of  New 
York,  Mr.  BtntroH  of  Indiana.  Mr.  Rowland 
of  Connecticut,  Mr.  Dowdy  of  Mississippi, 
Mr.  BCavroules,  Mr.  Bustamante,  Mr. 
HORTOR.  Mr.  Dmtter  of  New  Jersey,  Mr. 
MoLiNARi,  Mr.  Gray  of  Illinois,  Mr.  Stag- 


gers, Mr.  Chappell.  Mr.  Rowland  of  Geor- 
gia, Mrs.  Bentley,  Mr.  Hutto,  Mr.  Prank, 
Mr.  Grant,  Mr.  Jontz,  Mr.  Applegate,  Mr. 
Martinez,  Ms.  Kaptur,  Mr.  Moilohan,  Mr. 
Fazio,  and  Mr.  Young  of  Florida. 

H.  Res.  37:  Mr.  Murphy. 

H.  Res.  43:  Mr.  Stangeland,  Mr.  Mar- 
LENKE,  Mr.  Dorgan  of  North  Dakota.  Mr. 
Daniel,  Mr.  Flippo.  Mr.  Skelton,  Mr.  Stal- 
lings,  Mr.  Denny  Smith,  Mr.  Chapman,  Mr. 
Whittaker,  Mrs.  Bentley.  Mrs.  Collins, 
Mr.  Markey,  Mr.  Morrison  of  Washington, 


Mr.  Daub.  Mr.  Grandy,  Mr.  Weber,  Mrs. 
Lloyd,  Mr.  Penny,  Mr.  Boner  of  Tennessee, 
Mr.  JohMson  of  South  Daliota,  Mr.  Bar- 
nard, Mr.  Bevill,  Mr.  Chandler,  Mrs. 
Vucanovich,  Mr.  Hammerschmidt,  Mr. 
Robert  P.  Smith.  Mr.  Williams,  and  Mr. 
Bereuter. 

H.  Res.  44,  Mr.  Boehlert,  Mr.  Packard. 
Mr.  Bereitter,  and  Mr.  Young  of  Florida. 

H.  Res.  53:  Mr.  Jontz,  Mr.  Penny,  Mr. 
NiELSON  Of  Utah,  Mr.  Leach  of  Iowa,  Mr. 
Towns,  and  Mr.  Martinez. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Honorable 
QuENTiN  N.  BuRDicK,  a  ScnatOF  from 
the  State  of  North  Dakota. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  this  morning  by 
the  Reverend  James  R.  Troxel,  pastor 
of  the  First  Baptist  Church  of  Cedar 
Falls.  lA. 


PRAYER 

May  we  pray: 

God,  our  Father,  we  bow  in  our  fl- 
niteness  to  acknowledge  Thy  sover- 
eignty. 

The  needs  of  humanity  are  beyond 
our  resources;  we  therefore  seek  Thy 
limitless  supply. 

The  scope  of  our  vision  encounters 
limited  horizons,  often  clouded  with 
our  own  unbelief;  we  therefore  pause 
for  Thy  divine  perspective. 

Forgive  us  our  sins  of  presuming 
that  we  could  direct  the  affairs  of  our 
lives  without  Thee. 

Enable  the  constituents  of  this  great 
assembly  to  be  heard,  but  may  the 
clamor  of  conflicting  voices  never  sup- 
plant the  voice  of  conscience,  nor  sup- 
press the  stiU  small  voice  of  God. 

May  the  quiet  consciousness  of  Thy 
presence  lead  us  to  govern  our  desti- 
nies with  dignity  and  humility. 

This  we  pray  in  the  name  of  Christ, 
who  died  for  us  in  the  conflicting  con- 
fusion of  many  voices.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Stennis). 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  February  4,  1987. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Quentin 
Burdick,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  REVEREND  JAMES  R. 
TROXEL 

Mr.  BYRD.  Mr.  President,  the 
Senate  had  the  good  fortune  today  to 
have  a  visiting  minister  to  give  the 
prayer.  This  minister  comes  from 
Iowa,  a  State  represented  very  ably  by 
the  distinguished  Senator  who  is  now 
on  the  floor,  Mr.  Grassley. 

I  yield  to  Mr.  Grassley  for  whatever 
comments  he  wishes  to  make  at  this 
time. 

Mr.  GRASSLEY.  I  thank  the  Senate 
majority  leader  for  yielding,  particu- 
larly for  the  pleasure  that  I  have  at 
this  time  to  introduce  to  my  colleagues 
in  this  body  the  chaplain  for  the  day, 
Pastor  James  Troxel  of  the  First  Bap- 
tist Church  of  Cedar  Falls,  lA. 

He  is  my  pastor,  because  I  have  been 
attending  that  church  for  the  past  32 
years.  Pastor  Troxel  has  pastored  at 
First  Baptist  in  Cedar  Falls  for  12  of 
those  32  years.  I  am  sorry  to  say  that 
he  had  recently  decided  that  he  will 
make  this  pastorate  in  Cedar  Falls  his 
last,  since  he  is  soon  retiring  to  what 
he  calls  a  life  of  part-time  counseling 
and  interim  pastoring.  Of  course,  for 
those  of  us  that  know  what  is  involved 
there,  it  does  not  sound  much  like  it  is 
going  to  be  retirement.  But  at  least  it 
is  retirement  from  full-time  pastoring. 
Of  course,  our  entire  congregation  will 
miss  his  able  leadership. 

Previous  to  serving  in  Cedar  Falls, 
he  served  two  other  pastorates  in 
Iowa.  He  also  served  one  in  Illinois  and 
one  in  Ohio,  although  he  and  his  wife 
are  native  lowans. 

He  has  previously  received  a  bache- 
lor's degree  from  Wheaton  College  in 
Wheaton,  IL.  That  is  the  same  institu- 
tion that  Chaplain  Halverson  has  a 
degree  from. 

Pastor  Troxel  has  a  master's  degree 
from  Northern  Baptist  Seminary  in 
Chicago.  He  and  his  wife,  Rosemary, 
have  three  married  children. 

I  found  Pastor  Troxel 's  sermons  on 
Sundays  to  be  much  more  than  inspi- 
rational—which I  think  all  of  us  who 
attend  a  church  would  expect  from 
our  preachers— but  I  also  find  them  to 
be  an  in  depth,  scholarly  treatise  on 
any  part  of  the  scripture  that  he  uses 
that  particular  weekend  to  base  his 
sermon  on. 


So  it  is  a  pleasure,  once  again,  to  in- 
troduce him  to  the  body.  I  appreciate 
the  majority  leader  giving  me  this  op- 
portunity. 


RESERVATION  OF  LEADERSHIP 

TIME 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  time  of 
the    distinguished   Republican   leader 
be  reserved  throughout  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  the 
orders  for  six  of  our  colleagues  to  be 
recognized  for  not  to  exceed  5  minutes 
each  will  follow  the  recognition  of  the 
two  leaders  under  the  standing  order. 

Following  the  5-minute  orders,  there 
will  be  a  brief  period  for  the  transac- 
tion of  morning  business.  Senators  will 
be  permitted  to  speak  therein  for  not 
to  exceed  2  minutes  each. 

At  11  o'clock  the  Senate  will  resume 
consideration  of  the  highway  bill.  At 
that  time,  the  pending  question  will  be 
on  the  waiver  on  mass  transit.  There 
has  been  a  roUcall  vote  ordered  on  the 
waiver.  That  vote  will  occur  at  11:30 
a.m. 

I  hope  that  the  Senate  will  complete 
action  on  the  highway  bill  today  and 
on  amendments  thereto. 

At  2  o'clock  today,  the  Senate  will 
take  up  the  President's  veto  message 
on  the  clean  water  bill.  There  is  1  hour 
for  debate  on  that  message.  At  3 
o'clock,  a  roUcall  vote  will  occur  on  the 
override  of  the  President's  veto  of  the 
clean  water  bill. 

Following  that  vote,  the  Senate  will 
resume  consideration  of  the  highway 
bill  if  action  has  not  been  completed 
thereon  prior  thereto,  and  I  doubt 
that  that  will  be  the  case. 

Also  during  the  day,  it  is  hoped  that 
the  Senate  can  take  up  sind  pass  the 
energy  appliance  standards  bill.  That 
bill,  I  believe,  was  passed  unanimously 
by  the  Senate  last  year  and  was  pocket 
vetoed  by  the  President.  There  should 
not  be  very  much,  if  any,  controversy 
in  regard  thereto. 

Other  than  those  two  items,  Mr. 
President,  the  Senate  might  have  to 
take  action  again  on  the  homeless  leg- 
islation. I  do  not  know  what  action  the 
House  of  Representatives  will  take  on 
that  legislation  today.  It  could  be  that 
the  House  might  accept  the  Senate 
amendments,  in  which  instance  there 
would  be  no  further  action  necessary 
by  the  Senate. 


9  This  "bullet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


2744 


CONGRESSIONAL  RECORD— SENATE 


It  is  important  that  that  legislation 
be  paswd  this  week  and  sent  to  the 
President.  The  House  will  be  going  out 
of  seMk»  today  in  order  that  Mem- 
befs  may  attend  the  funeral  services 
for  Sala  Burton,  a  late  departed 
Member  of  the  House.  Members  of  the 
House  will  be  going  to  California  for 
thbae  services.  Consequently,  whatever 
action  is  taken  by  the  House  and 
Senate  needs  to  be  taken  this  week. 
The  Smate  wlU  be  out  next  week  for 
the  Lincoln  Day  holiday. 

Meanwhile,  committees  are  urged  to 
meet  and  continue  to  do  the  good 
work  that  they  have  been  doing  in  pre- 
paring legislation  for  the  calendar  and 
subsequent  floor  action. 


"STARS  AND  STRIPES"  TAKES 
BACK  THE  CUP 

Mr.  BYRD.  Mr.  President,  all  Ameri- 
cans can  be  proud  of  the  decisive  victo- 
ry achieved  by  Dennis  Conner  and  the 
crew  of  the  12-meter  yacht  Stars  and 
Stripes  in  the  waters  off  of  Perth,  Aus- 
tralia, last  night,  in  winning  back  the 
America's  Cup.  Last  night,  as  most 
Americans  are  Just  learning  this  morn- 
ing, perhaps,  the  American  yacht 
scored  its  fourth  straight  victory  over 
the  defending  Australian  boat,  Kooka- 
burra III.  and  it  was  no  fluke— in  each 
contest  the  American  boat  won  by 
more  than  a  minute,  and  was  ahead  at 
each  turning  mark,  each  buoy.  Win- 
ning by  more  than  a  minute,  Mr. 
President,  in  a  12-meter  race,  is  a  very 
substantial  margin.  It  is  like  winning  a 
football  game  by  3  touchdowns. 

Mr.  President,  this  great  victory, 
wresting  back  the  America's  Cup  from 
the  Australians,  which  had  been  taken 
from  us  3  years  ago  in  the  waters  off 
of  Newport,  RI.  is  particularly  sweet 
for  the  skipper,  Dennis  Conner.  He 
proved  that  no  matter  how  far  one 
gets  knocked  down,  and  he  was  badly 
knocked  in  1983  when  he  became  the 
first  American  skipper  to  lose  the  cup 
to  a  foreign  contender,  perseverance 
and  hard  work  pays  off.  He  could  have 
left  yacht  racing  and  gone  away.  In- 
stead he  chose  to  grit  it  out,  to  work 
unceasingly  for  3  long  years,  to  help 
develop  the  new  American  technology 
which  made  us  competitive  once  again. 
As  he  himself  has  said,  it  is  not  how 
hard  you  get  set  back,  but  how  well 
you  come  back  that  counts.  He  is 
going  to  be  congratulated  and  com- 
mended for  fulfilling  once  again  the 
American  dream. 

Beyond  that,  Mr.  -President,  this  vic- 
tory is  instructive  for  us  as  we  as  a 
nation  struggle  to  regain  our  competi- 
tive edge.  Three  years  ago,  the  Austra- 
lians had  produced  a  faster  boat,  with 
a  secret  winged  keel.  They  had  done 
their  homework,  they  had  done  their 
tank  testing  and  they  had  done  their 
computer  modeling  far  better  than  we. 
In  fact,  Americans  had  given  up  tank 
testing,  and  had  fallen  behind  in  tech- 


nology development.  We  had  gotten 
lazy.  Last  night,  long  months  and 
years  of  new  technology  development 
by  us  paid  off. 

Now  it  was  the  American  boat  which 
had  been  better  designed.  Before,  they 
had  outdesigned  us.  This  time  it  was 
the  American  boat  that  was  faster,  siz- 
ably  faster,  faster  in  light  air  of  7  to  10 
knots,  faster  in  heavier  air  of  20  to  30 
knots. 

It  proves  that  the  long  haul  counts 
most;  that  diligence,  perseverance,  te- 
nacity, and  confidence  pay  off.  Years 
of  work  and  development  are  neces- 
sary to  stay  in  the  lead. 

You  do  not  sit  in  the  first  violin 
chair  just  because  your  name  is  John 
Doe.  just  because  the  teacher  likes 
you.  You  have  to  practice  to  stay  in 
that  chair.  You  have  to  practice  to 
stay  ahead.  As  we  have  seen,  Ameri- 
cans will  have  to  show  that  American 
industry  and  resourcefulness  pay  off. 

I  would  say  that  Americans  every- 
where, American  industry  everywhere, 
can  take  a  lesson  from  this  very  impor- 
tant sailing  achievement. 

This  technology  development  is  not 
to  take  away  from  the  sailing  exper- 
tise ©f  the  crew  of  Stars  and  Stripes. 
Clearly,  the  crew  was  highly  organized 
and  highly  motivated. 

But  here  again  it  is  instructive  to 
the  crew  of  the  great  ship  of  state- 
America.  The  crew,  the  leadership,  the 
executive  leadership,  the  legislative 
leadership— this  crew  needs  to  be 
highly  organized,  to  get  busy  and  out- 
design  our  competitors. 

As  in  most  things  in  life,  as  in  sports 
generally,  the  team  that  makes  the 
least  mistakes  usually  wins.  This  team 
made  very  few  mistakes,  they  were 
ready,  they  had  done  their  homework 
and  their  practices.  It  paid  off  hand- 
somely, and  this  fine  crew  of  Ameri- 
cans deserves  all  the  praise  and  acco- 
lades they  will  receive. 

Mr.  President,  3  years  ago,  on  Sep- 
tember 27,  1983,  I  stood  on  this  floor 
and  congratulated  the  crew  of  Austra- 
lia 11,  for  their  victory  in  winning  the 
cup,  for  the  first  time  in  132  years  of 
racing,  from  America.  They  took  it 
from  us.  The  Australians  are  great 
competitors  and  they  are  to  be  con- 
gratulated for  their  great  effort.  We 
hope  to  see  them  back  in  the  United 
States  in  the  near  future,  as  the  con- 
ten<Ung  yacht,  this  time  in  the  waters 
of  the  Pacific  off  the  west  coast  of 
Am«-ica.  We  are  waiting  for  them,  and 
we  will  be  ready  again. 

Mr.  President,  I  yield  the  floor. 
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International  Narcotics  Control:  the 
Senator  from  New  York  [Mr. 
D'AiuTO].  cochalrman:  the  Senator 
from  Alaska  [Mr.  Murkowski];  and 
the  Senator  from  California  [Mr. 
Wilson]. 

Mr.  BYRD.  Mr.  President,  the  time 
has  been  reserved  already  for  the  dis- 
tinguished Republican  leader,  accord- 
ing to  his  wishes.  I  ask  unanimous  con- 
sent that  while  we  are  waiting  the  ar- 
rival of  other  Senators  that  I  may  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  Public 
Law  99-93,  as  amended  by  Public  Law 
99-lBl,  appoints  the  following  Sena- 
tors to  the  U.S.  Senate  Caucus  on 


AVIATION  SAFETY  COMMISSION 

Mr.  BYRD.  Mr.  President,  yesterday 
marked  the  100th  day  that  the  safety 
of  the  Nation's  air  passengers  has 
been  held  hostage  by  this  administra- 
tion's refusal  so  far  to  appoint  the 
members  of  the  Aviation  Safety  Com- 
mission. This  Commission  was  estab- 
lished on  October  18  to  provide  inde- 
pendent Advice  and  counsel  on  restor- 
ing the  margin  of  safety  in  air  travel. 

By  law,  the  President  had  30  days 
from  the  date  of  enactment  to  appoint 
the  seveo-member  Commission.  Yet, 
despite  repeated  assurances  from  the 
White  House  that  the  nominations 
would  be  made  soon,  no  such  appoint- 
ments have  yet  been  made.  Apparent- 
ly, this  administration  does  not  take 
very  seriously  the  rapidly  shrinking 
margin  of  safety  in  our  airway  system. 
But,  the  facts  cannot  be  ignored. 

On  January  9,  1987,  the  FAA  re- 
leased its  report  on  near  midair  colli- 
sions during  1986.  According  to  the 
FAA,  an  average  of  more  than  two 
near  midair  collisions  per  day  took 
place  in  1986.  More  than  40  percent  of 
those  incidents  involved  at  least  one 
commercial  aircraft.  Of  the  828  re- 
ports received  by  the  FAA,  17  percent, 
141,  involved  aircraft  which  flew 
within  100  feet  of  each  other.  And  in 
more  than  half  of  the  incidents  report- 
ed, aircraft  came  within  500  feet  of 
each  other.  In  other  words,  we  are 
talking  about  seconds  here. 

Unfortunately,  these  reports  may 
only  represent  the  tip  of  the  iceberg. 
In  a  December  6,  1986,  letter  to  his 
fellow  airmen,  Capt.  Lloyd  W.  Barry, 
senior  vice  president  for  flight  oper- 
ations at  United  Airlines,  wrote: 

•  *  •  I  am  becoming  increasingly  con- 
cerned about  the  ever  present  threat  of 
midair  collision.  The  very  real  hazard  of  a 
midair  coBision  must  be  acknowledged  by 
each  and  every  one  of  us.  The  trend  is  indis- 
putable. 'Within  the  last  12  months  United 
crews  have  averaged  6.3  near  misses  per 
month.  *  *  *  I  believe  that  midair  collisions 
are  the  siagle  greatest  threat  to  our  safety 
in  the  skies  today. 

That  person  is  certainly  in  a  position 
to  know  irhat  he  is  talking  about. 

Mr.  President,  in  addition  to  the  828 
near  mlcl-ald  collisions  reported  to  the 
FAA  last  year,  there  were  115  so-called 
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surface  operational  errors  reported. 
These  errors  are  near  collisions  be- 
tween aircraft  that  occur  on  the 
groiuid,  usually  while  planes  are  taxi- 
ing or  preparing  to  take  off. 

These  incidents  all  occurred  during 
1986,  a  year  that  administration  offi- 
cials have  described  as  one  of  the 
safest  years  in  aviation  history.  The 
administration  points  out  that  not  a 
single  fatality  was  recorded  involving 
any  of  the  large  American  commercial 
airlines.  Unfortunately,  that  is  little 
solace  to  the  67  persons  killed  in  the 
collision  last  Augiist  31  of  an  Aero- 
mexico  jetliner  and  a  private  plane; 
nor  for  the  15  persons  killed  on  the 
groimd  as  the  planes  plunged  into  a 
suburb  of  Los  Angeles. 

National  Transportation  Safety 
Board  Chairman  Jim  Burnett  has 
pointed  out  that  "one  year  does  not  a 
trend  make."  And  the  tragic  record 
supports  his  view.  In  contrast  to  last 
year,  1985  was  one  of  the  worst  years 
in  aviation  history,  with  23  accidents 
and  526  fatalities.  And  1987  has  al- 
ready produced  2  mid-air  collisions 
causing  16  deaths. 

Mr.  President,  this  situation  will  not 
go  away  by  itself.  Prompt  action  is 
needed  if  we  are  to  halt  this  disturbing 
trend  and  improve  the  safety  margin 
of  air  travel. 

This  is  a  serious  issue.  It  is  a  biparti- 
san issue.  Newton's  law  of  gravity  does 
not  respect  political  boimdaries. 

Further  delay  by  this  administration 
is  irresponsible  and  unacceptable.  I  do 
not  intend  to  allow  the  White  House 
to  avoid  dealing  with  this  issue  by  ig- 
noring the  law.  I  shall  keep  reminding 
the  administration  of  its  responsibil- 
ities until  the  members  of  the  Com- 
mission have  been  named. 

Finally,  Mr.  President,  in  an  inter- 
view with  NBC  news  which  aired  last 
Thursday  night,  Donald  Engen,  who  is 
the  administrator  of  the  FAA,  referred 
to  near-midair  collisions  as  "non- 
events."  Well,  let  me  inform  my  col- 
leagues that  we  had  another  of  these 
"nonevents"  less  than  48  hours  after 
that  interview  in  the  skies  over  Los 
Angeles. 

As  the  front  page  of  the  Washington 
Post  this  morning  clearly  demon- 
strates, there  are  a  number  of  tragic 
ironies  involved  in  this  particular 
safety  incident:  First,  this  near-midair 
collision  occurred  almost  5  months  to 
the  day  after  an  Aeromexico  jetliner 
collided  with  a  small  plane  in  the  skies 
over  Cerritos,  CA,  killing  82  people; 
Second,  not  only  did  this  incident  last 
Saturday  night  take  place  over  the 
exact  same  community  that  saw  15  of 
its  citizens  perish  last  August,  and  not 
only  did  this  incident  involve  the  same 
airline,  but  this  Incident  also  involved 
the  same  flight  number.  No.  498; 
Third,  as  was  the  case  last  August,  this 
near  miss  was  caused  by  a  small  pri- 
vate aircraft  flying  illegally  into  re- 
stricted airspace  and  once  again  it  is 


reported  that  the  controller  never  saw 
the  smaller  airplane. 

Mr.  President,  I  again  urge  the 
President  to  fulfill  his  obligations 
under  the  law  and  appoint  the  mem- 
bers of  the  Aviation  Safety  Commis- 
sion now.  I  ask  unanimous  consent 
that  the  article  from  the  February  4 
edition  of  the  Washington  Post  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Peb.  4, 1987) 

Near-Midair  Collision  Probed 

(By  Laura  Parker) 

In  a  scenario  eerily  similar  to  the  collision 
of  an  Aeromexico  jetliner  and  a  small  plane 
last  Aug.  31  over  Cerritos.  Calif.,  an  Aero- 
mexico jet  making  the  same  flight  and  a 
small  plane  passed  within  a  few  hundred 
feet  of  each  other  Saturday  just  north  of 
the  same  Los  Angeles  suburb. 

Flight  498,  a  DC9  jetliner  en  route  from 
Tijuana  to  Los  Angeles,  was  descending  into 
Los  Angeles  International  Airport  at  11:25 
a.m.  when  the  pilot  spotted  an  unidentified 
Cessna  overhead,  at  a  distance  the  Pederal 
Aviation  Administration  classifies  a  "near- 
midair  collision."  according  to  FAA  and  Aer- 
omexico officials. 

The  jetliner,  which  was  carrying  40  pas- 
sengers, landed  safely. 

The  near-collision  occurred  five  months  to 
the  day  after  the  same  Aeromexico  Flight 
498,  also  a  DC9  from  Tijuana,  also  descend- 
ing into  Los  Angeles  International,  and 
Piper  PA28  Archer  collided  over  Cerritos, 
killing  all  67  persons  in  the  planes  and  15 
persons  on  the  ground. 

In  Saturday's  incident,  as  in  the  Cerritos 
collision,  the  smaller  plane  was  apparently 
illegrally  in  restricted  airspace. 

Aeromexico  had  been  planning  to  change 
the  flight  number  to  counter  superstitions 
of  passengers  who  might  associate  it  with 
the  collision,  but  had  not  yet  done  so. 

The  two  planes  involved  in  Saturday's  in- 
cident passed  each  other  about  five  miles 
north  of  Cerritos,  said  Steve  Hayes,  an  FAA 
spokesman. 

The  Aeromexico  pilot,  who  was  on  a 
northwesterly  course,  later  told  the  FAA 
and  Aeromexico  officials  that  he  saw  the 
Cessna  traveling  "left  to  right,"  said  Prank 
Silane,  an  attorney  representing  the  airline 
in  litigation  resulting  from  the  Cerritos 
crash. 

Silane  said  the  pilot  reported  that  the 
small  plane  was  flying  level  and  estimated 
that  it  passed  300  to  500  feet  overhead. 

"He  didn't  see  it  in  time  to  do  anything," 
Silane  said. 

The  FAA  said  it  appears  that  the  small 
plane  was  illegally  inside  restricted  airspace, 
called  a  Terminal  Control  Area,  although 
investigators  are  reviewing  radar  data  to  ex- 
amine the  possibility  that  the  Cessna  was 
just  outside  the  boundary. 

Planes  entering  the  restricted  space  are 
required  by  the  FAA  to  be  equipped  with  al- 
titude-reporting devices,  and  their  pilots  are 
required  to  receive  the  permission  of  air 
traffic  controllers  before  entering. 

The  Aeromexico  jetliner  was  inside  the  re- 
stricted space,  at  6.500  feet,  when  the  two 
planes  passed  each  other,  Hayes  said. 

Last  summer's  collision  between  the  Aero- 
mexico Jet  and  the  Piper  PA28  occurred  at 
6,500  feet. 

The  Mper  was  not  equipped  with  an  alti- 
tude-reporting device,  investigators  found, 


and  the  controller  handling  the  Aeromexico 
jet  said  he  did  not  see  the  small  plane  on  his 
radar  screen. 

Hayes  said  the  air  traffic  controller  han- 
dling the  Aeromexico  flight  Saturday  was 
interviewed  after  the  incident  and  told  in- 
vestigators he  did  not  see  the  Cessna. 

There  is  no  record  that  its  pilot  was  in 
radio  contact  with  controllers,  Hayes  added. 

The  Aeromexico  pilot  filed  a  telephone 
report  with  the  PAA  and  returned  to 
Mexico  City. 

Investigators  were  still  trying  yesterday- 
three  days  after  the  incident— to  identify 
the  Cessna  and  its  pilot. 

The  Cerritos  crash  and  other  recent 
events,  including  a  rise  in  the  number  of 
near-midair  collisions  reported,  have  led  re- 
cently to  a  sharp  Increase  in  attention  to 
the  potential  for  midair  collisions. 

Last  month.  16  persons  were  killed  in  two 
collisions  involving  small  planes. 

The  first  occurred  near  Salt  Lake  City  and 
Involved  a  light  plane  and  a  commuter 
plane:  the  second  crash  occurred  a  week 
later  near  St.  Louis  and  involved  two  small 
planes,  one  a  military  aircraft. 

Last  year.  828  near-midair  collisions  were 
reported  to  the  FAA,  compared  with  758  the 
year  before.  The  PAA  now  defines  a  near- 
midair  collision  as  two  planes  coming  within 
500  feet  of  each  other  in  any  direction. 

Executives  at  United  Air  Lines,  the  na- 
tion's second-largest  carrier,  are  so  con- 
cerned about  the  potential  for  midair  colli- 
sions that  all  United  pilots  were  sent  a 
memorandum  in  December  warning  them  to 
be  on  the  lookout  for  nearby  aircraft. 

The  memo  said  the  airline  averages  6.3 
near-collisions  a  month— and  that  some  of 
these  statistics  could  easily  have  become 
crash  statistics  had  it  not  been  for  pilots' 
skill  and  "just  plain  good  luck." 

After  the  Cerritos  crash,  the  FAA  in- 
creased the  penalty  against  private  pilots 
flying  illegally  into  restricted  airspace  to  a 
minimum  mandatory  60-day  suspension  of 
their  licenses. 

Transportation  Secretary  Elizabeth  Han- 
ford  Dole  last  week  pushed  up  by  four  years 
a  deadline  requiring  small  planes  to  have  al- 
titude-reporting devices  within  restricted 
airspace  at  14  major  airports. 

The  requirement  is  already  in  force  at  the 
nation's  nine  largest  airports. 

However,  hundreds  of  small  aircraft  will 
still  legally  be  able  to  fly  near  restricted  air- 
space around  major  terminals  nationwide. 

Howard  Johannssen,  president  of  the  Pro- 
fessional Airways  Systems  Specialists, 
which  represents  workers  who  maintain  air 
traffic  equipment,  said  controllers'  equip- 
ment in  Los  Angeles  is  so  antiquated  that 
the  radar  sometimes  does  not  pick  up  even 
small  planes  equipped  with  the  proper  alti- 
tude-reporting devices. 

Norbert  Owens.  FAA  deputy  associate  ad- 
ministrator for  air  traffic,  acknowledged 
yesterday  that  the  radar  equipment  in  Los 
Angeles  is  "an  older  variety  than  in  other 
centers. 

"Age  by  itself  does  not  determine  the 
quality  of  the  system,"  he  added. 

He  said  Los  Angeles  is  expected  to  receive 
more  sophisticated  equipment  later  this 
year. 

Mr.  President,  I  thank  the  distin- 
guished Republican  leader  for  his  pa- 
tience in  allowing  me  to  proceed  with 
a  bit  of  morning  business. 
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AUTHORIZATION  OP  TESTIMONY 
AND  PRODUCTION  OP  DOCU- 
MENTS 

Mr.  BTRD.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  minor- 
ity leader.  Mr.  DOLE.  I  send  to  the 
desk  a  resolution  relating  to  deposition 
testimony  by  Senator  Heinz  and  the 
chief  clerk  of  the  Special  Committee 
on  Aging,  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  wiU  be  stated  by 
UUe. 
The  bill  clerk  read  as  follows: 
A  Senate  resolution  (S.  Res.  99)  authoriz- 
ing teBtlmony  and  production  of  documents, 
and  representation  by  Senate  Legal  Coun- 
aeL  In  caae  of  Brownsville  Golden  Age  Nurs- 
ing Home,  Inc.  v.  Joann  WeUs,  et  al. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BTRD.  Mr.  President,  Senate 
Reaolution  3dl  of  the  Ninety-ninth 
Congress.  132  Cong.  Rec.  S5011  (daily 
ed.  April  29,  1986),  authorized  the 
Senate  Legal  Counsel  to  represent 
Senator  Heinz  in  the  case  of  Browns- 
viUe  Golden  Age  Nursing  Home,  Inc.  v. 
JoAifir  Wells,  et  al..  Civil  Action  No. 
86-296.  Western  District  of  Pennsylva- 
nia, which  arose  out  of  his  service  as 
chairman  of  the  Special  Conunittee  on 
Aging. 

The  ;^laintiff  in  this  lawsuit,  a  nurs- 
ing home  in  Pennsylvania,  seeks  dam- 
ages from  Senator  Heinz  for  alleged 
interference  with  its  business  relations 
with  State  and  Federal  health  care 
agencies.  The  nursing  home,  which 
has  since  been  shut  down  by  regula- 
tory authorities,  was  the  subject  of  an 
investigation  by  the  Aging  Committee. 

The  Legal  Counsel  has  filed  a 
motion  for  summary  judgment  on  Sen- 
ator Hxnfz's  behalf.  The  plaintiff, 
however,  is  requesting  that  Senator 
HEiifz  and  the  custodian  of  records  of 
the  Aging  Committee  testify  and 
produce  documents  at  a  deposition. 
The  court  has  permitted  plaintiff  to 
take  discovery  to  the  degree  necessary 
to  respond  to  Senator  Heinz's  pending 
motion. 

Following  Senate  precedent  for  such 
matters,  this  resolution  would  author- 
ize Senator  Heinz  and  the  chief  clerk 
of  the  Aging  Committee  to  testify  and 
produce  documents  at  a  deposition, 
within  the  limits  set  by  the  court  and 
expecting  all  matters  for  which  a 
privilege  should  be  asserted.  The  reso- 
lution would  also  authorize  the  Senate 
Legal  Counsel  to  represent,  in  addition 
to  Senator  Hsnrz,  the  chief  clerk  of 
the  Aging  Committee  in  this  matter. 

The  AdTNO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  99)  was 
agreed  to. 

The  preamble  was  agreed  to. 


The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  99 

Whereas,  a  civil  action  known  as  Brovons- 
ville  Golden  Age  Nursing  Home,  Inc.  v. 
Joann  Wells,  et  aL  was  filed  against  Senator 
John  Heinz  in  the  Commonwealth  Court  of 
Pennsylvania; 

Whereas,  because  the  action  seeks  dam- 
ages from  Senator  Heinz  for  actions  that 
were  performed  within  the  scope  of  his 
duties  as  a  Member  of  the  Senate  and  the 
chairman  of  the  Special  Committee  on 
Aging,  Senator  Heinz  removed  the  action  to 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  where  it 
is  now  pending  as  C.A.  No.  86-926: 

Whereas,  currently  pending  before  the 
court  is  a  motion  of  Senator  Heinz  for  sum- 
mary judgment,  requesting  that  judgment 
be  entered  in  his  favor  and  that  the  com- 
plaint against  him  be  dismissed; 

Whereas,  the  plaintiff  has  requested  that 
Senator  Heinz  and  the  custodian  of  records 
of  the  Special  Committee  on  Aging  testify 
and  produce  documents  at  a  deposition; 

Whereas,  the  court  has  ordered  stayed, 
pending  the  disposition  of  this  motion,  all 
discovery  by  plaintiff  of  Senator  Heinz  or 
the  Special  Committee  on  Aging,  except  for 
discovery  that  is  necessary  for  plantiff  to 
prepare  a  response  to  Senator  Heinz's 
motion  for  summary  judgment; 

Whereas,  by  the  privileges  of  the  United 
States  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
con'rol  or  in  the  possession  of  the  Senate 
can.  tty  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave; 

Whereas,  when  It  appears  that  testimony 
of,  or  production  of  documents  by.  Members 
or  employees  of  the  Senate  is  or  may  be 
needful  for  use  in  any  court  for  the  promo- 
tion of  justice,  the  Senate  will  take  such 
action  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act, 
2  U.S.C.  §288b<a),  288c(a)(2)  (1982),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to 
subpoenas  issued  to  them  in  their  official 
capacity;  Now,  therefore,  be  it 

Resolved,  That  Senator  John  Heinz  and 
the  chief  clerk  of  the  Special  Committee  on 
Aging  are  authorized  to  testify  and  to 
produce  documents  at  a  deposition  of  each 
of  them  concerning  matters  relevant  to  Sen- 
ator Heinz's  motion  for  summary  judgment 
in  the  case  of  Brownsville  Golden  Age  Nurs- 
ing Home,  Inc.  v.  Joann  WeUs,  et  ot,  C.A. 
No.  86-926  (W.D.  Pa.),  except  when  Senator 
Heins's  attendance  at  the  Senate  is  neces- 
sary for  the  performance  of  his  legislative 
duties  and  except  concerning  matters  that 
may  be  privileged. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senate  staff  subpoe- 
naed in  this  action. 


Mr.    DOLE.    I    thank    the    distin- 
guished Presiding  Officer. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  now  recognized. 


BICENTENNIAL  MINUTES 

FEBRUAltY  4,  1944;  HENRY  CABOT  LODGE 
RESIGES  FROM  SENATE  TO  JOIN  ARMY 

Mr.  DOLE.  Mr.  President,  on  this 
day  in  1944,  the  Senate  heard  its  legis- 
lative clerk  read  the  following  mes- 
sage: 

The  fact  that  the  United  States  is  enter- 
ing the  period  of  large  scale  ground  fighting 
has.  after  grave  thought,  brought  me  to  the 
definite  coticliislon  that,  given  my  age  and 
military  training,  I  must  henceforth  serve 
my  country  as  a  combat  soldier  in  the  Army 
overseas.  In  order  to  serve  in  combat  I 
hereby  resign  from  the  United  States 
Senate. 

The  letter  was  signed:  Henry  Cabot 
Lodge,  Jr. 

By  the  time  that  letter  was  read  in 
the  Senate  Chamber,  former  Senator 
Lodge  wa£  flying  to  England.  Then  42 
years  old.  Lodge  had  long  been  a 
member  of  the  Army  Reserves,  and  as 
a  Senator  had  seen  previous  service 
with  American  tank  crews  in  Libya  in 
1942.  Then  the  War  Department 
issued  orders  requiring  that  Members 
of  Congress  choose  to  be  either  legisla- 
tors or  military  men,  and  prohibited 
short-term  service  during  congression- 
al recesses.  Faced  with  the  choice. 
Lodge  resigned  from  the  Senate. 

As  he  flew  to  England,  Lodge 
thought  his  political  career  was  over. 
He  was  wrong.  After  his  tour  of  duty 
in  Europe  during  World  War  II,  he 
was  reelected  to  the  Senate  in  1946. 
Six  years  later  he  lost  his  bid  for  re- 
election to  John  F.  Kennedy.  For  the 
next  8  years.  Lodge  served  as  U.N.  Am- 
bassador, and  then  ran  unsuccessfully 
for  Vice  President  on  the  ticket 
headed  by  Richard  Nixon.  Both  Presi- 
dents Kennedy  and  Johnson  later  sent 
Lodge  to  South  Vietnam  as  Ambassa- 
dor. Prestdent  Nixon  appointed  him  as 
his  representative  to  the  Paris  peace 
talks,  and  as  special  envoy  to  the  Vati- 
can. Henjy  Cabot  Lodge  died  in  1985. 
His  was  a  life  of  public  service  to  his 
country,  for  which  he  was  willing  to 
sacrifice  anything,  including  his  seat 
in  the  U.S.  Senate. 

FEBRUAR't  3,  195i;  PHYSICIAN  OF  CONGRESS 

Mr.  DOLE.  Mr.  President,  36  years 
ago  this  week,  in  1951,  the  New  York 
Times  Mggazine  featured  a  story  enti- 
tled "Doctor  of  Law  Makers."  The  ar- 
ticle was  about  Dr.  George  W.  Calver, 
the  CapStol  physician,  and  his  pro- 
gram to  indoctrinate  freshmen  Mem- 
bers of  the  82d  Congress  on  the  health 
dangers  that  lay  in  wait  for  them  as 
they  began  their  new  careers. 

Dr.  Calver  spoke  from  close-hand 
knowledge.  He  had  been  the  attending 
physician  of  Congress  for  23  years. 
The  Offiee  of  Attending  Physician  was 
established  in  1928,  at  a  time  when 
Members  were  dying  at  the  appalling 
rate  of  aOmost  20  a  year.  The  Office 


was  then,  and  is  still,  staffed  by  Navy 
physicians  detailed  to  the  Capitol. 

Among  Dr.  Calver's  tips  to  the  new 
legislators  were  these:  "Don't  let  your- 
self get  off-balance,  nervous,  and  dis- 
turbed over  things,"  and  "stay  out  of 
the  Washington  social  whirl— go  out  at 
night  twice  a  week  at  the  most."  Dr. 
Calver  also  drew  up  the  "nine  com- 
mandments of  health,"  which  he  had 
printed  in  large  placards  and  displayed 
in  Cloakrooms,  on  elevators,  and  in 
other  conspicuous  places  about  the 
Capitol.  The  placards  read: 

I.  Eat  wisely. 

II.  Drink  plentifully  (of  water). 

III.  Eliminate  thoroughly. 

IV.  Exercise  rationally. 

V.  Accept  inevitables  (don't  worry). 

VI.  Play  enthusiastically. 

VII.  Relax  completely. 

VIII.  Sleep  sufficiently. 

IX.  Check  up  occasionally. 

Although  issued  more  than  three 
decades  ago,  this  advice  for  Senators  is 
indeed  timeless. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  I*rox 
mire]  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


WHY  ARMS  CONTROL  IS  ESSEN- 
TIAL TO  NATIONAL  SECURITY 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  purpose  of  arms  control? 
Is  it  to  enhance  the  prospects  of  peace 
with  freedom?  Of  course  it  is.  And 
what  is  the  purpose  of  the  $300  billion 
a  year  Congress  spends  for  our  armed 
services?  Easy.  The  purpose  is  exactly 
the  same  as  the  purpose  of  arms  con- 
trol. Every  penny  we  spend  on  our 
military  forces  is  to  achieve  a  single 
objective.  That  objective  is  to  enhance 
the  prospects  of  peace  and  freedom. 

Since  arms  control  and  the  resources 
we  devote  to  our  armed  services  have 
precisely  the  same  objective,  why 
should  we  not  advance  them  in 
tandem?  Why  should  we  not  measure 
progress  in  arms  control  and  military 
preparedness  by  exactly  the  same 
standard?  Do  our  arms  control  policies 
advance  the  prospect  of  peace  with 
freedom?  Do  our  military  spending 
policies  move  us  toward  the  same  ob- 
jective? 

Almost  all  Americans  easily  under- 
stand the  principle  of  military  deter- 
rence. We  grasp  at  once  the  conten- 
tion that  the  Soviet  will  not  attack 
this  country  if  they  know  that  such  an 
attack  will  bring  devastating  destruc- 
tion to  their  country.  This  is  why  we 
are  willing  to  spend  a  huge  30  percent 
of  our  Federal  budget  to  strengthen 
oiur  armed  services.  Par  fewer  Ameri- 


cans believe  that  arms  controi  can 
represent  a  reliable  policy  for  advanc- 
ing our  national  military  security.  We 
can  actually  see  with  our  own  eyes  the 
tremendous  power  of  our  guns,  our 
bombs— our  nuclear  explosives.  We 
know  they  strike  respect  and  caution 
as  well  as  terror  in  the  hearts  of  our 
potential  adversaries  Just  as  they 
strike  terror  and  caution  in  our  own 
hearts. 

Can  arms  control  engender  such  re- 
spect and  caution  from  an  adversary 
such  as  the  Soviet  Union?  No  way.  In 
fact,  arms  control  to  be  effective  needs 
at  least  a  substantial  supplement  of 
physical  deterrence  evidenced  in 
planes  and  tanks  and  nuclear  weapons. 
So  effective  arms  control  needs  the 
military  muscle  to  back  it  up. 

Does  military  strength  in  turn  rely 
for  its  effectiveness  on  arms  control  to 
achieve  peace  and  freedom?  Why 
cannot  military  strength  go  it  alone? 
Is  arms  control  not  for  peacenilu?  Is  it 
not  simply  the  response  of  idealists?  Is 
arms  control  really  a  policy  that 
tough -minded  realists  can  pursue  in 
this  hard  and  often  cruel  world? 

Mr.  President,  total  reliance  on  mili- 
tary strength  with  the  back  of  the 
hand  to  arms  control  is  an  impractical 
and  foolish  policy.  What  happens 
when  two  superpowers  like  the  United 
States  and  the  Soviet  Union  rely  en- 
tirely on  military  strength  in  this  dan- 
gerous nuclear  world?  It  means  an  all- 
out  arms  race.  Does  it  not  mean  that 
one  power  or  the  other  may  secure  a 
decisive  advantage?  Ah,  but  does  it  not 
also  mean  that  the  superior  technolo- 
gy and  economy  will  win? 

Now  think  of  that  for  a  long  minute. 
Is  not  that  superior  technology  and 
economy  almost  certain  to  be  the 
United  States  and  its  NATO  Alliance? 
The  answer  is  yes.  But  that  does  not 
matter.  What  matters  is  that  in  such 
an  arms  race,  unlimited  by  any  arms 
control,  the  prospects  of  an  eventual 
accident  with  this  complex  nuclear 
technology  increase  with  each  passing 
year. 

The  possibility  that  some  irrational 
group  in  one  or  the  other  superpower 
will  seize  control  of  the  immense  mili- 
tary apparatus  and  trigger  a  nuclear 
war  that  would  totally  destroy  both 
countries  grows  geometrically  with  the 
power  of  each  vast  military  establish- 
ment. And  with  each  passing  year, 
with  the  constant  acceleration  of  nu- 
clear power,  the  reality  becomes  more 
evident  that  a  nuclear  war  would  end 
civilization  and  very  possibly  eliminate 
mankind  from  the  face  of  the  Earth. 

We  know  we  will  spend  uncounted 
billions  of  dollars  on  these  weapons  of 
colossal  destruction.  We  also  know  we 
cannot  fire  a  single  nuclear  weapon 
against  the  Soviet  Union  without 
bringing  on  our  own  sure  and  certain 
destruction. 

Here  is  exactly  why  arms  control 
must  play  every  bit  as  big  a  part  as 


military  preparedness.  Just  think  of 
the  many  constructive  ways  arms  con- 
trol can  contribute  to  a  more  sectire 
and  peaceful  world.  Arms  control  can 
eliminate  first-use,  use-it-or-lose-it 
weapons  from  both  sides.  Arms  control 
can  establish  communications  centers 
between  the  two  superpowers  so  that 
the  commanders  of  both  nuclear 
forces  will  understand  constantly  and 
in  accurate  detail  precisely  what  mili- 
tary maneuvers  or  other  apparently 
suspicious  activities  may  be  engaging 
the  other  side.  Arms  control  can  stop 
the  advance  by  the  superpowers 
toward  the  production  of  doomsday 
weapons  that  could  incinerate  the 
world. 

For  both  the  Soviet  Union,  with  its 
relatively  weak  economy,  and  the 
United  States,  with  its  terrible  deficits, 
arms  control  can  literally  save  hun- 
dreds of  billions  of  wasted  dollars  each 
year.  In  such  arms  control  agreements 
as  the  Anti-Ballistic  Missile  Treaty 
[ABM],  and  the  second  Strategic  Arms 
Limitation  Treaty  [SALT  II],  most  of 
the  controversy  has  been  lavished  on 
relatively  minor  alleged  violations  as 
well  as  on  the  frustration  of  further 
buildups  by  both  sides. 

Almost  no  attention  has  been  fo- 
cused on  the  immense  savings  that 
both  superpowers  derived  from  agree- 
ments that  to  date  have  prevented  the 
expenditures  of  tens  of  billions  of  dol- 
lars. And  the  potential  savings  from 
suf>erpower  arms  control  agreements 
are  far  greater.  Both  the  United 
States  and  the  Soviet  Union  have 
given  preliminary  approval  to  the  ap- 
plication of  arms  control  to  conven- 
tional forces.  Just  think  of  the  im- 
mense potential  savings  if  both  sides 
limited  tanks,  planes,  warships,  and  es- 
pecially military  personnel. 

Would  this  cutback  in  military 
spending  endanger  the  pursuit  of 
peace  and  freedom  through  military 
strength?  No,  indeed.  Our  military 
strength  in  this  superpower  world  only 
has  significance  in  relation  to  the 
strength  of  the  Soviet  Union.  If  both 
superpowers— in  concert— reduce  their 
military  burden,  neither  loses  one  iota 
of  its  relative  strength.  Both  save  an 
immense  proportion  of  their  resources. 

Arms  control  is  in  the  clear,  common 
interest  of  both  the  Soviet  Union  and 
the  United  States.  This  is  why  it  is 
possible  to  work  out  verifiable  agree- 
ments that,  with  close  monitoring,  we 
can  expect  both  sides  to  keep.  Why 
will  both  sides  keep  the  agreement? 
Because  it  will  be  in  the  interests  of 
both  sides  to  do  exactly  that. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  of  Senator  Heinz  be  transferred 
to  Senator  Roth. 
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The  PRESIDING  OFFICER  (Mr. 
Paozitxu).  Without  objection,  it  is  so 
ordered. 


REXX)ONinON  OF  SENATOR 
BAUCDS 

The  FRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Baucus]  is  recognized 
for  not  to  exceed  5  minutes. 


FAIR  CURRENCY  EXCHANGE 
RATE  AND  TRADE  ACT  OF  1987 

Mr.  BAUCUS.  Mr.  President,  we  re- 
ceived very  diacoura«ing  economic 
news  last  week  when  we  heard  that 
oiu*  trade  deficit  for  1986  soared  to  a 
record  $170  billion.  Much  of  that  is 
due  to  exchange  rate  misalignments. 
with  the  XJS.  dollar  not  correctly  in 
line  with  other  countries'  currencies. 

Secretary  Baker  has  had  some  suc- 
ce«  in  pressing  the  other  G-5  nations 
to  fllminatie  trade  distortions  created 
by  an  overvalued  dollar.  But  that 
progress  is  being  threatened  by  the 
eorrency  policies  of  other  countries. 

Smne  countries— such  as  South 
Korea  and  Taiwan— appear  to  have  de- 
liberately manipulated  their  ciuren- 
des  to  ensure  that  their  exports  will 
sell  at  artificially  low  prices  in  the 
United  States. 

Such  practices  could  rob  the  United 
States  of  the  trade  benefits  of  G-5 
currency  alignment. 

Mr.  President,  today  I  Join  Senators 
MoTKiHAH  and  Sahtoro  in  introducing 
legislation  to  address  this  situation.  It 
will  help  ensure  that  American  prod- 
ucts will  not  be  forced  to  compete 
against  foreign  goods  that  are  unfairly 
priced  because  of  currency  manipula- 
tion. 


COHRTITIVINBS  AHO  EXCHAHGB  RATES 

Since  the  end  of  1984  the  U.S.  dollar 
has  fallen  almost  39  percent  against 
the  yen.  During  the  same  period,  the 
South  Korean  won  has  not  appreciat- 
ed at  all.  It  has  actually  fallen  against 
the  dollar  by  4  percent. 

During  the  same  period,  since  1984. 
the  dollar  has  fallen  only  11  percent 
against  the  Taiwanese  dollar.  The  Tai- 
wanese Government  recently  agreed 
to  raise  the  value  of  its  dollar  some- 
what. That  is  a  step  in  the  right  direc- 
tion, but  their  currency  is  still  serious- 
ly undervalued— intentionally. 

This  t3rpe  of  currency  manipulation 
causes  many  problems. 

First,  it  unfairly  inflates  the  value  of 
goods  coming  into  the  United  States. 
Unlike  some  foreign  practices,  curren- 
cy manipulation  does  not  affect  just 
selected  exports.  It  affects  all  exports 
from  the  manipulating  country.  And  it 
is  contributing  significantly  to  our 
$170  billion  trade  deficit. 

In  fact,  many  estimates  suggest  that 
apart  from  the  Japanese  yen,  and  the 
German  deutach  mark,  other  major 
currencies  which  have  not  changed 


significantly  in  value  against  the 
dollar  account  for  40  percent  of  the 
goods  traded  to  and  from  the  United 
States. 

Second,  currency  manipulation 
makes  it  more  difficult  to  address  our 
exdhange  rate  problem  with  Japan  or 
with  Germany.  When  the  value  of  the 
yen  rises,  and  the  value  of  the  won 
drops.  Korean  exports  gain  an  advan- 
tage over  Japanese  exports.  If  we  can 
peisuade  Korea,  Taiwan  and  other 
countries  to  let  their  currencies  rise, 
Japan  will  be  less  reluctant  to  realign 
exchange  rates. 

Finally,  currency  manipulation  dis- 
torts trade.  It  permits  foreign  coun- 
tries to  sell  exports  that  are  not  com- 
petitive. It  prevents  Americans  from 
selMng  goods  that  are  competitive.  It  is 
contrary  to  free  trade  principles,  and 
it  ^ould  not  be  permitted. 

CURRENCY  BILL 

The  Fair  Ciurency  Exchange  Rate 
and  Trade  Act  I  am  introducing  today 
will  address  this  problem. 

L£t  me  emphasize,  it  does  not  target 
any  particular  country  or  countries  for 
special  treatment.  Rather,  it  sets  the 
framework  within  which  the  United 
States  will  deal  with  any  country  that 
manipulates  its  currency. 

The  bill  requires  the  Secretary  of 
the  Treasury  to  monitor  exchange 
rates  between  the  dollar  and  curren- 
cies of  the  20  countries  with  which  we 
have  the  larj^est  trade  surpluses. 

It  requires  the  Secretary  to  deter- 
mine whether  these  currencies  are 
being  manipulated  for  an  unfair  trade 
advantage. 

Whenever  any  currency  becomes 
sulKtantiaUy  undervalued,  the  Secre- 
tary and  the  U.S.  Trade  Representa- 
tive are  to  begin  a  two-stage  roiuid  of 
negotiations  with  the  offending  coun- 
try. 

In  the  first  round,  the  Secretary  is 
directed  to  seek  a  change  in  the  ex- 
change rate  policy  or  a  revaluation  of 
the  currency  of  the  offending  country. 

In  short,  the  goal  of  the  first  round 
is  to  restore  a  fair  currency  value. 

After  6  months,  if  the  first  round 
proves  unsuccessful,  the  USTR  shall 
begin  a  second  round  of  negotiations. 
The  goal  will  be  trade  concessions  to 
compensate  for  the  unfair  practice. 

The  Secretary  and  the  USTR  will 
provide  periodic  reports  to  the  Con- 
gress on  the  status  of  these  negotia- 
tions. 

This  bill  does  not  demand  retaliation 
or  any  other  specific  action  if  negotia- 
tions fail.  Instead,  it  simply  requires 
reports  to  the  Congress  on  the  negoti- 
ations. 

Then  Congress  can  take  appropriate 
action. 

I  should  make  one  other  point.  This 
biU  is  not  directed  at  countries  that 
"peg"  their  currencies  in  an  economi- 
cally appropriate  manner. 

Some  countries  must  do  that  be- 
cause   they    have    no    international 


market  for  their  currencies.  This  bill  is 
directed  only  at  countries  that  manip- 
ulate their  currencies. 

Finally,  Mr.  President,  this  biU  has 
an  added  bonus.  It  would  also  improve 
our  collection  of  information  on  trade 
and  services.  In  order  to  make  the  de- 
terminations required  under  this  bill, 
we  would  require  for  the  first  time 
that  the  administration  collect  and 
publish  comprehensive  information  on 
trade  in  services. 

This  is  an  overdue  development.  We 
are  moving  toward  an  economy  that 
depends  heavily  on  services.  We  must 
have  accurate  information  on  this  in- 
creasingly important  sector. 

CONCLDSION 

Mr.  President,  the  G-5  agreement 
has  made  significant  prog^ress  in  de- 
preciating the  value  of  the  dollar  to  es- 
tablish a  more  sound  and  stable  inter- 
national trading  system. 

Secretary  Baker  deserves  credit  for 
actively  addressing  the  currency  prob- 
lem. 

But  We  must  stop  countries  that 
take  advantage  of  us  by  manipulating 
their  currencies.  If  we  do  not,  all  the 
efforts  of  Secretary  Baker  and  the  G- 
5  nations  will  be  for  nothing. 

Our  Job  has  just  begun.  We  have 
made  progress  with  Japan.  But  if  we 
do  not  finish  the  job,  we  may  not  get 
the  benefits  of  the  progress  we  have 
made.  I  believe  this  legislation  helps 
us  finish  the  job. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  l>e  printed  in 
the  Rec»iu>. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pair  Cur- 
rency Exchange  Rate  and  Trade  Act  of 
1987". 

SEC.  2.  ANMI'AL  REPORT. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  In  conjunction  with  the  United 
States  IVade  Representative,  shall  prepare 
and  submit  to  the  Congress  an  annual 
report  on— 

(1)  the  currency  exchange  rate  policies, 
ELnd 

(2)  the  trade  policies. 

of  each  of  the  20  foreign  countries  which 
have  th«  largest  bilateral  surpluses  in  the 
balance  on  the  current  account  between  the 
foreign  oountry  and  the  United  States. 

(b)  CO»TENTS.— 

(1)  Each  report  submitted  under  subsec- 
tion (a)  shall  classify  the  foreign  countries 
described  in  subsection  (a)  into  one  of  the 
f  ollowinf  categories: 

(A)  those  countries  that  allow  their  cur- 
rency exchange  rates  to  be  determined 
freely  on  open  currency  exchange  markets, 

(B)  those  countries  that  manipulate  their 
exchange  rates  to— 

<i)  prevent  effective  balance  of  payments 
adjustmf  nt.  or 


(li)  gain  an  unfair  competitive  advantage 
In  trade,  or 

(C)  those  countries  that  are  not  described 
in  subparagraph  (A)  or  (B)  and  do  not  ma- 
nipulate their  currencies,  including  coun- 
tries which  peg  their  currency's  exchange 
rate  to  another  currency  or  basket  of  cur- 
rencies. 

(2)  Each  report  submitted  under  subsec- 
tion (a)  shall  provide  detailed  information 
on  bilateral  traJde  between  each  of  the  coun- 
tries descril>ed  in  subsection  (a)  and  the 
United  States  during  the  preceding  year 
which  includes,  but  is  not  limited  to— 

(A)  fluctuations  in  the  rate  of  exchange 
l)etween  the  currency  of  the  foreign  country 
and  the  United  States  dollar, 

(B)  the  currency  valuation  policies  of  the 
foreign  country. 

(C)  any  manipulation  by  the  foreign  coun- 
try of  its  currency  exchange  rates  to  pre- 
vent effective  balance  of  payments  adjust- 
ment or  to  gain  an  unfair  competitive  ad- 
vantage. 

(D)  the  balance  on  the  current  account  be- 
tween the  foreign  country  and  the  rest  of 
the  world. 

<E)  the  merchandise  balance  of  trade  be- 
tween the  foreign  country  and  the  United 
States, 

(F)  the  balance  of  trade  in  services  be- 
tween the  foreign  country  and  the  United 
SUtes. 

(G)  the  balance  on  the  current  account 
between  the  foreign  country  and  the  United 
States, 

(H)  the  balance  on  the  capital  account  be- 
tween the  foreign  country  and  the  United 
States,  and 

(I)  any  other  information  useful  in  fulfill- 
ing the  purposes  of  this  Act., 

(c)  Collection  of  Information.— 

( 1 )  The  Secretary  of  Commerce  is  directed 
to  collect  such  information  as  is  necessary 
to  enable  the  Secretary  of  the  Treasury  and 
the  United  States  Trade  Representative  to 
prepare  the  annual  report  required  under 
subsection  (a),  including,  but  not  limited  to, 
information  on— 

(A)  bilateral  trade  in  services  between  the 
United  States  and  each  foreign  country, 

(B)  the  balance  on  the  current  account  be- 
tween the  United  States  and  each  foreign 
country,  and 

(C)  the  balance  on  the  capital  account  be- 
tween the  United  States  and  each  foreign 
country. 

(2)  All  departments  and  agencies  of  the 
Federal  Government  shall  cooperate  with 
the  Secretary  of  the  Treasury  and  the 
United  States  Trade  Representative  in  pro- 
viding information  necessary  to  prepare  the 
annual  report  required  under  subsection  (a). 

SEC.  3.  NEGOTIATIONS  TO  PROVIDE  RELIEF  FROM 
CURRENCY  EXCHANGE  RATE  MIS- 
ALIGNMENTS. 

(a)  Monitoring  of  Currency  Exchange 
Rates.— 

(1)  The  Secretary  of  the  Treasury  shall 
monitor  the  rate  of  exchange  between  each 
of  the  currencies  of  foreign  countries  classi- 
fied Into  the  category  described  in  section 
2(b)(1)(B)  and  the  United  States  dollar  for 
the  purpose  of  determining  whether  such 
foreign  currency  is  substantially  underval- 
ued in  relation  to  the  United  States  dollars. 

(2)  The  Secretary  of  the  Treasury  shall 
Immediately  provide  written  notice  to  the 
Congress  of  any  determination  made  under 
subsection  (a)  that  the  currency  of  a  foreign 
country  classified  into  the  category  de- 
scribed in  section  2(b)(1)(B)  is  substantially 
undervalued  in  relation  to  the  United  States 
dollars.  Such  notice  shall  include  an  esti- 


mate of  the  adverse  trade  effects  on  the 
United  States  economy  arising  from  such 
undervaluation,  taking  into  account,  inter 
alia,  increased  imports  of  products  of  such 
foreign  country  to  the  United  States  and  re- 
duced exports  of  United  States  products  to 
such  foreign  country. 

(b)  Currency  Negotiations. 
(l)If- 

(A)  a  foreign  country  Is  the  subject  of  a 
notification  provided  to  the  Congress  under 
subsection  (a)(2),  and 

(B)  the  Secretary  of  the  Treasury  deter- 
mines that  such  foreign  country  has  a  mate- 
rial surplus  in  the  balance  on  the  current 
account  between  such  foreign  country  and 
the  rest  of  the  world,  the  Secretary  of  the 
Treasury,  in  consultation  with  United 
States.  Trade  Representative,  shall  initiate 
negotiations  with  such  foreign  country  on 
policies  regarding  currency  exchange  rates 
for  the  purpose  of  reforming  such  policies, 
or  effecting  a  currency  revaluation,  to  more 
accurately  reflect  underlying  economic  con- 
ditions. 

(2)  The  Secretary  of  the  Treasury  shall 
provide  written  notice  to  the  Congress  of 
any  negotiations  described  in  paragraph  ( 1 ). 

(c)  Trade  Negotiations.— 

(1)  If  negotiations  which  are  required  to 
be  initiated  with  a  foreign  country  under 
suljsection  (b)(1)  fail  to  achieve  the  objec- 
tives descril>ed  in  subsection  (b)(1)  before 
the  date  that  is  6  months  after  the  date  on 
which  such  negotiations  are  initiated— 

(A)  The  Secretary  of  the  Treasury  shall 
notify  the  Congress  of  such  failure,  and 

(B)  the  United  States  Trade  Representa- 
tive, in  consultation  with  the  Secretary  of 
the  Treasury,  shall  initiate  negotiations 
with  such  foreign  country  for  the  purpose 
of  obtaining  trade  concessions  from  such 
foreign  country  to  mitigate  the  adverse 
trade  effects  that  were  quantified  in  the 
notice  provided  to  the  Congress  under  sub- 
section (1)(2). 

(2)  The  United  States  Trade  Representa- 
tive shall  submit  to  the  Congress  a  semi- 
annual report  on  the  status  of  any  negotia- 
tions initiated  under  paragraph  (1). 


RECOGNITION  OF  SENATOR 
HEFLIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  [Mr.  Heflin]  is  recognized 
for  not  to  exceed  5  minutes. 


THE  FARM  RECOVERY  TAX  ACT 
OF  1987 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  again  bring  to  the  attention 
of  the  Senate  the  economic  woes  of 
this  Nation's  family  farmers.  While 
parts  of  the  Nation  have  experienced 
an  economic  recovery  during  the 
1980's,  the  years  of  1980-86  have  been 
farm  depression  years  instead  of  recov- 
ery years.  American  agriculture  pros- 
pered during  the  late  seventies  as  pro- 
duction increased  to  meet  a  growing 
world  demand.  There  was  reason  for 
optimism  in  the  farm  belt. 

However,  as  we  moved  into  the 
decade  of  the  1980's,  this  optimism 
and  feeling  of  a  new  begiiming  in  agri- 
culture was  quickly  dispelled  and  re- 
placed with  economic  reality.  An  ill  ad- 
vised embargo  of  U.S.  grain  and  farm 


products  halted  America's  expanding 
export  markets.  The  ills  of  the  admin- 
istration's farm  policy  further  stifled 
chan(^es  for  profitability  on  our  f amfly 
farms.  As  a  result,  today  rural  America 
suffers  from  many  elements  beyond  its 
control— depressed  commodity  prices, 
high  interest  rates  for  agricultural 
credit,  and  unfair  foreign  competition 
in  international  markets,  to  name  but 
a  few. 

Mr.  President,  while  many  of  these 
problems  are  direct  consequences  of 
stated  policies,  other  problems  result 
from  two  or  more  conflicting  policies 
established  by  this  administration. 
The  Food  Security  Act  of  1985,  which 
is  supposedly  our  domestic  agricultur- 
al policy,  drastically  reduced  commodi- 
ty loan  rates  to  make  the  United 
States  more  competitive  in  world  mar- 
kets. However,  USDA  dragged  their 
feet  in  implementing  the  new  initia- 
tives included  in  the  farm  bill  designed 
to  generate  additional  exports.  The 
result:  an  agricultural  trade  deficit  for 
3  consecutive  months  of  1986. 

Our  own  trade  policy,  or  more  ap- 
propriately, a  lack  of  a  trade  policy, 
has  allowed  heavily  sulisidized  Canadi- 
an timber  to  take  over  many  domestic 
timber  markets  without  any  action  on 
the  part  of  our  Grovemment,  imtil  re- 
cently. Although  the  Canadian  Gov- 
ernment has  agreed  to  a  15-percent 
export  tariff,  I  am  convinced  that  this 
measure  is  entirely  inadequate  to  cor- 
rect the  Canadian  timt>er  import  issue. 

In  addition  to  these  policies,  the  U.S. 
foreign  aid  policies  are  oftentimes  con- 
tradictory as  to  the  goals  we  are  trying 
to  accomplish  in  agriculture.  It  ap- 
pears that  this  administration  will 
override,  many  times,  the  interest  of 
the  American  farmer.  The  Reagan  for- 
eign aid  policy  Is  subsidizing  countries 
that  are  in  direct  competition  with 
U.S.  agriculture. 

Mr.  President,  it  appeared  that  oiu- 
tax  policy  was  the  only  policy  that 
provided  some  equity  or  incentive  to 
the  agriculture  and  timber  sectors.  To 
compound  the  economic  woes  of  niral 
America,  the  Tax  Reform  Act  of  1988 
repealed  provisions  of  the  tax  laws 
that  were  )}eneficial  to  these  areas  of 
our  economy. 

As  my  colleagues  will  recall,  I  voted 
against  the  Tax  Reform  Act  of  1986. 
While  there  were  several  reasons  for 
my  negative  vote,  one  of  the  overrid- 
ing factors  that  I  weighed  in  my  deci- 
sion was  the  impact  this  legislation 
had  on  the  food,  fiber,  and  timber  pro- 
ducers of  this  Nation.  There  was  no 
equitable  tax  reform  for  these  people 
in  economically  depressed  rural  areas. 
I  refer  specifically  to  the  loss  of 
income  averaging,  the  accelerated  (»st 
recovery  system,  the  investment  tax 
credit,  and  the  capital  gains  differen- 
tial. 

During  the  debate  on  the  Tax 
Reform  Act,  some  of  my  colleagues 
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mnd  I  tried  to  restore  these  benefits  to 
the  farmers  piece  by  piece.  Although 
we  were  successful  in  restoring  some 
of  these  provisions  on  the  Senate 
floor,  these  provisions  were  lost  In  con- 
ference. That  is  why  I  rise  today  to  In- 
troduce the  Farm  Recovery  Tax  Act  of 
1987  which  will  reinstate  these  provi- 
scHis  for  farmers. 

iMoom  ATBuusntc  for  rKsaaxs 

One  area  of  the  Tax  Reform  Act 
which  severely  impacts  farmers  is  the 
repeal  of  Income  averaging.  This  provi- 
sion was  the  one  provision  of  the  Tax 
Code  most  frequently  used  by  farmers. 
Income  averaging  is  a  necessity  and 
must  be  reinstated  to  allow  farmers  to 
even  out  their  volatile  changes  in 
incmne  brought  on  by  weather,  pests, 
disease,  and  other  factors  beyond  their 
controL 

When  the  new  rates  fully  take  effect 
in  1988.  a  farm  family  of  five  with  an 
Income  varying  between  zero  and 
$40,000  wiU  pay  more  than  double  the 
tax  as  a  family  of  five  earning  $20,000 
each  year.  Mr.  President,  our  farm 
families  deserve  equitable  treatment 
under  the  Tax  Code. 

nrmnfKiiT  tax  credit 

The  Tax  Reform  Act  also  repeals 
the  investment  tax  credit  for  qualify- 
ing capital  investments.  Most  farm 
machinery  and  equipment,  some  farm 
structures,  and  certain  livestock  quali- 
fied for  the  10-percent  credit.  For  ex- 
ample, under  former  law,  if  a  farmer 
bought  a  tractor  for  $40,000  his  after 
tax  cost  would  be  $36,000.  When  the 
investment  tax  credit  was  repealed,  his 
after  tax  cost  rose  to  $40,000  or  $4,000 
more. 

All  along  Main  Street  of  the  rural 
communities  of  our  Nation,  the  farm 
depression  of  1980-86  has  caused  hun- 
dreds and  hundreds  of  farm  equip- 
ment dealers  and  agricultural  busi- 
nesses to  fold  in  the  last  5  years.  This, 
of  course,  has  devastated  the  econo- 
mies of  these  commimities.  Thousands 
of  Jobs  have  been  lost.  Economic 
growth  in  the  farm  belt  is  dependent 
upon  purchases  made  by  farmers. 
Without  the  added  incentive  of  the  in- 
vestment tax  credit,  the  nural  econo- 
my cannot  recover. 

Some  have  argued  that  the  repeal  of 
the  rrc  will  force  the  hobby  farmer 
and  the  nonfarmer  investor  out  of  ag- 
riculture and  that  this  will  reduce  ag- 
ricultural overinvestment.  However, 
Mr.  President,  the  hobby  farmer  and 
nonfarmer  investor  have  almost  total- 
ly disi^peared  from  the  American 
scene.  The  vast  majority  of  unused,  ac- 
cumulated tax  credits  are  held  by 
farmers  with  substantial  debt  and 
with  little  or  no  off  farm  income. 

AOCBLBUTB)  COST  ISCOVKRT  SYSTEM 

Mr.  President,  the  Tax  Reform  Act 
of  1986  also  repealed  the  accelerated 
cost  recovery  system.  The  bill  I  am  in- 
troducing today  wHl  restore  ACRS  for 
qualified  farm  property.  The  deprecia- 


tion schedules  of  the  new  tax  act  are 
very  harmful  to  the  farmer. 

CAPITAL  GAINS 

The  final  provision  of  my  bill  will  re- 
instate a  capital  gains  differential  for 
fanners,  including  individual  timber 
growers.  The  maximum  tax  rate  on 
capital  gains  will  be  20  percent. 

Capital  gains  deductions  are  certain- 
ly needed  in  risky  industries  and  busi- 
nesses that  involve  the  natural  biologi- 
cal cycles  and  reproductive  processes. 
Farmers  that  raise  cattle,  for  instance, 
cannot  expect  immediate  income  from 
the  purchase  of  brood  cows.  Income 
that  results  from  the  sale  of  such  live- 
stock is  the  product  of  several  years. 
This  situation  applies  to  those  in- 
volved in  the  production  of  other  ani- 
mals, such  as  hogs  and  poultry,  or  a 
new  industry  that  shows  great  promise 
in  the  South,  the  production  of  cat- 
fish, which  is  now  referred  to  as  aqua- 
culture. 

Timber  production  is  a  major  indus- 
try in  the  Southeast  and  other  parts 
of  the  country.  Any  way  you  cut  it, 
timber  is  a  long-term  capital  asset. 
With  the  favorable  climate  and  rich 
soil  in  the  Southeast  it  still  takes  an 
average  of  20  years  for  a  tree  to  grow 
to  maturity. 

Timber  growing  is  a  classic  example 
of  a  risky,  long-term  illiquid  invest- 
ment. Timber  growers  face  the  threat 
of  fire,  wind  damage,  disease,  and  in- 
sects. The  20  or  so  years  it  takes  for 
timber  to  mature  makes  the  invest- 
ment in  timber  long-term  and  illiquid. 
What  incentive  is  there  to  plant  trees, 
care  for  them  for  decades  and  then 
face  dramatically  higher  taxes  on  the 
income  received,  which  may  be  forth- 
coming only  once  or  twice  in  a  life- 
time? There  is  none  Mr.  President. 

In  my  State,  there  are  more  than 
386,000  owners  of  private  forest  lands 
and  more  than  19.7  million  acres 
under  timber  production.  The  majori- 
ty of  the  landowners  own  small  tracks 
less  than  100  acres.  Removing  the  cap- 
ital gains  differential  is  a  tremendous 
hardship  for  these  timber  growers. 
Forestry  in  Alabama  and  the  South- 
east has  come  a  long  way,  largely  as  a 
result  of  the  incentive  provided  timber 
owners  by  the  capital  gains  differen- 
tial. I  am  fearful  that  we  could  return 
to  an  era  of  harvesting  without  re- 
planting that  was  so  prevalent  before 
capital  gains  treatment  was  enacted  in 
1944. 

Alabama's  timber  resources  is  the 
basis  for  a  flourishing  forest  products 
industry.  The  manufacturer  of  wood 
products,  pulp  and  paper  provides  em- 
ployment for  50,000  people  and  pay- 
rolls of  more  than  $1  billion  annually. 
Shipments  of  Alabama  forest  products 
are  in  excess  of  $2  billion  annually.  In 
many  rural  communities,  timber  is  the 
economic  backbone.  The  effect  of  the 
elimination  of  capital  gains  treatment 
on  these  individuals  is  tremendous. 


Mr.  President,  I  also  question  the 
fairness  of  changing  the  rules  in  the 
middle  of  the  game.  When  these  trees 
were  planted  years  or  even  decades 
ago,  timber  received  a  capital  gains 
differential.  The  woodlot  owners  man- 
aged their  lands  believing  they  would 
receive  the  favorable  capital  gains 
treatment  for  their  timber.  They  are 
now  finding  that  the  provision  of  law 
they  had  counted  on  for  decades  has 
now  vanished.  This  may  cripple  forest- 
ry on  private  nonindustrial  lands. 

The  maximum  tax  rate  on  capital 
gains  before  the  Tax  Reform  Act  of 
1986  was  20  percent.  The  Tax  Reform 
Act  changed  the  capital  gains  differen- 
tial and  raised  the  effective  maximum 
tax  rate  to  28  percent,  the  same  as  the 
top  rat«  on  ordinary  income.  But  with 
surcharges  the  rate  can  go  as  high  as 
33  percent.  Let  me  give  you  an  exam- 
ple of  hpw  a  couple,  filing  jointly,  with 
a  precapital  tax  income  of  $20,000 
would  be  affected.  Under  the  Internal 
Revenue  Code  of  1954  their  capital 
gains  tax  rate  would  have  been  7.2  per- 
cent. Under  the  Internal  Revenue 
Code  of  1986  their  tax  rate  will  be  15 
percent.  This  represents  an  increase  of 
108  percent  in  taxes.  Under  other  cir- 
cumstances their  taxes  will  be  higher 
still.  There  could  be  an  increase  of 
over  IBO  percent  on  taxes  owed. 
Timber  owners  can  honestly  say  that 
they  can  no  longer  afford  trees. 

Capital  gains  have  been  part  of  the 
Tax  Code  since  1921.  It  has  a  proven 
track  record  of  stimulating  new  enter- 
prises and  encouraging  people  to  take 
risl^  in  the  interest  of  moving  our 
economy  forward. 

Mr.  President,  I  would  again  state 
that  all  of  these  provisions  are  crucial 
to  the  economic  recovery  of  rural 
America.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  455 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  RESTORATION  OK  INCOME  AVERAGING 
t\m  FARMERS. 

(a)  Repeal  of  Provision  Eliminating 
Income  Averaging  for  Farmers.— 

(1)  In  general.— Section  141  of  the  Tax 
Reform  Act  of  1986  is  hereby  repealed. 

(2)  AMPLICATION  OF  Internal  Revenue 
Code  of  1986.— The  Internal  Revenue  Code 
of  1986  shall  be  applied  and  administered  as 
if  such  section  141  (and  the  amendments 
made  by  such  section)  had  not  been  en- 
acted. 

(b)  Income  Averaging  Allowed  for  Farm- 
ers Onlv.— 

(1)  In  general.— Subsection  (a)  of  section 
1303  of  the  Internal  Revenue  Code  of  1986 
(defining  eligible  Individuals)  is  amended  by 
inserting  "and  who  is  a  qualified  farmer" 
after  "Uhlted  States". 


IM! 


(2)  Qualified  farmer.— Section  1303  of 
such  Code  (defining  eligible  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Qualified  Farmer.— For  purposes  of 
this  section— 

"(1)  In  general.- The  term  'qualified 
farmer'  means  an  individual— 

"(A)  who  is  engaged  in  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(e)  (4)  and  (5)).  including  the 
trade  or  business  of  aquaculture  on  a  farm, 
and 

"(B)  50  percent  or  more  of  the  average 
annual  gross  income  of  whom  for  the  3  pre- 
ceding taxable  years  is  attributable  to  such 
trade  or  business. 

"(2)  AcrrivELY  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis." 

(3)  Conforming  amendments.— 

(A)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  of  such  Code  is  amended  by  in- 
serting "FOR  FARMERS  "  after  "AVERAG- 
ING". 

(B)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  of  such  Code  is  amended  by  in- 
serting "for  farmers"  after  "averaging"  In 
the  item  relating  to  part  I. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1986. 

SEC.     2.     RESTORATION     OF     INVESTMENT     TAX 
CREDIT. 

(a)  In  General.—  Section  49(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
ceptions to  termination  of  regular  invest- 
ment tax  credit)  is  amended  by  adding  at 
the  end  thereof  the  folUowing  new  para- 
graph: 

"(4)  Qualified  farm  property.— Property 
which  is  qualified  farm  property  (within  the 
meaning  of  subsection  (f))." 

(b)  Qualified  Farm  Property  Defined.— 
Section  49  of  such  Code  (relating  to  termi- 
nation of  regular  percentage)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Qualified  Farm  Property.— For  pur- 
poses of  this  section,  the  term  'qualified 
farm  property'  means  property  which  is 
used  in  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(e)  (4) 
and  (5)),  including  the  trade  or  business  of 
aquaculture  on  a  farm." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 211  of  the  Tax  Reform  Act  of  1986. 

SEC.  J.  RESTORATION  OF  ACCELERATED  COST  RE- 
COVERY SYSTEM. 

(a)  In  General.— Section  168  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  accel- 
erated cost  recovery  system)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'(J)  Special  Rule  for  Qualified  Farm 
Property.— 

"(1)  In  general.— In  the  case  of  qualified 
farm  property,  a  taxpayer  may  elect  to  have 
the  deduction  provided  by  section  167(a)  for 
such  property  determined  under  this  section 
as  in  effect  Immediately  before  the  amend- 
ments made  by  the  Tax  Reform  Act  of  1986. 

"(2)  Modification  of  other  provisions.— 
The  Secretary  shall  prescribe  regulations 
which  provide  for  such  modifications  of  the 
application  of  other  productions  of  this  title 
as  are  necessary  to  reflect  the  election 
under  paragraph  ( 1 ). 


"(3)  Qualified  farm  property.- For  the 
purpose  of  this  subsection,  the  term  'quali- 
fied farm  property'  has  the  meaning  given 
such  term  by  section  49(f)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 201  of  the  Tax  Reform  Act  of  1986. 

SEC.  4.  REDUCTION  IN  MAXIMl'M  RATE  OF  TAX  ON 
NET  CAPITAL  GAIN  FROM  TIMBER. 

(a)  Maximum  Rate  for  Individuals  to  be 
20  F*ercent.— 

(1)  In  general.— Section  l(j)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  maxi- 
mum capital  gains  rate)  is  amended  by  re- 
designating paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Special  rule  where  taxpayer  has 
timber  capital  gain.— 

"(A)  In  general.— If  a  taxpayer  has  timber 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  lesser  of— 

"(i)  the  amount  determined  under  para- 
graph (1),  or 

"(ii)  the  sum  of— 

"(1)  the  amount  determined  under  para- 
graph (1)  without  taking  into  account 
timber  capital  gain  for  purposes  of  subpara- 
graphs (A)  and  (B)  thereof,  plus 

"(ID  20  percent  of  the  timber  capital  gain. 

"(B)  Timber  capital  gain.— For  purposes 
of  this  paragraph,  the  term  timber  capital 
gain'  means  the  least  of— 

"(i)  the  net  capital  gain  for  the  taxable 
year, 

"(ii)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  attributable  to  timber  with  re- 
spect to  which  section  631  applies,  or 

"(iii)  $5,000,000  ($2,500,000  In  the  case  of  a 
married  individual  filing  a  separate 
return)." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  l(jK3)  of  sucn  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  inserting  "paragraph  (2)  applies  for  such 
taxable  year  or  if"  after  "if". 

"(b)  Maximum  Rate  for  Corporations  To 
Be  28  Percent — 

"(1)  In  general.- Paragraph  (2)  of  section 
1201(a)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  alternative  tax  for  corpora- 
tions) is  amended  to  read  as  follows: 

"(2)  a  tax  equal  to  the  sum  of— 

"(A)  34  percent  of  the  net  capital  gain  (de- 
termined without  regard  to  timber  capital 
gain),  and 

"(B)  28  percent  of  the  timber  capital 
gain." 

(2)  Conforming  amendment.— Section  1201 
of  such  Code  is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  by 
adding  after  subsection  (a)  the  following 
new  subsection: 

"(b)  Timber  Capital  Gain.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  timber  capital 
gain"  has  the  meaning  given  such  term  by 
section  l(j)(2KB). 

"(2)  Controlled  group  of  corporations.— 
For  purposes  of  section  l(j)(2KB),  all  mem- 
bers of  the  same  controlled  group  of  corpo- 
rations (within  the  meaning  of  section 
52(a))  shall  be  treated  as  1  taxpayer."" 

"(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  as  if  included  in  the  amendments 
made  by  sections  302  and  311  of  the  Tax 
Reform  Act  of  1986,  respectively. 


RECOGNITION  OF  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Sasser]  is  recognized 
for  not  to  exceed  5  minutes. 


CATASTROPHIC  ILLNESS 
PROTECTION  FOR  THE  ELDERLY 

Mr.  SASSER.  Mr.  President,  during 
the  past  week,  I  have  been  delivering  a 
series  of  speeches  on  the  Senate  floor 
dealing  with  the  financial  tragedy  that 
stalks  our  senior  citizens  when  a  cata- 
strophic illness  strikes.  Today,  I  con- 
clude my  series  of  remarks.  However, 
my  commitment  to  an  equitable,  fair 
and  compassionate  solution  to  this 
problem  continues.  That  is  why  I  am 
introducing  legislation  today  which 
will  remove  our  elderly's  constant  fear 
of  financial  ruin  from  a  catastrophic 
illness. 

This  legislation  is  necessary,  because 
the  system  we  have  in  place  now  is 
cruel  and  indefensible.  The  Medicare 
Program  forces  our  senior  citizens  to 
pay  for  long-term  health  care  out  of 
their  own  pockets.  We  force  many  of 
them  to  spend  everything  they  have 
on  long-term  care.  When  they  are 
broke  destitute,  paupers— and  only 
then— the  Federal  Government's 
health  care  program  for  the  poor. 
Medicaid,  will  help  them.  In  essence, 
we  have  in  place  a  safety  net  that 
catches  the  elderly  on  the  rebound, 
after  they  have  hit  the  ground  and 
bounced. 

Dr.  Paul  Willging  of  the  American 
Health  Care  Association,  who  testified 
at  my  recent  hearing  on  catastrophic 
health  care,  illustrates  the  problem 
very  eloquently: 

We  tell  Americans  to  divest  themselves 
not  only  of  their  assets,  but  of  their  human 
dignity  as  well,  and  then  we  will  take  over. 
We  tell  them,  only  by  giving  up  their  inde- 
pendence—which they  have  striven  for  all 
their  lifetime— do  we  as  a  society  have  any 
responsibility  for  them. 

Out  of  frustration  and  fear,  about  70 
percent  of  the  elderly  have  turned  to 
private  supplemental  policies  to  fill  in 
the  huge  gaps  left  by  Medicare.  They 
believe  their  so-called  medigap  policies 
will  pick  up  everything  that  Medicare 
does  not  pay.  This  is  the  crudest  of 
hoaxes.  The  fact  is  that  they  do  not. 
Most  of  these  policies  do  not  cover 
long-term  care  at  all— which  is  the 
largest  gap  left  by  Medicare. 

Furthermore,  medigap  policies  are 
very  expensive  for  the  minimal  protec- 
tion they  offer.  Because  individual 
claims  are  generally  small  in  amount, 
between  15  and  35  percent  of  an  indi- 
vidual's premiimi  is  spent  on  adminis- 
tration costs.  We  simply  cannot  expect 
private  insurance  companies  to  com- 
pletely fill  in  the  tremendous  coverage 
gaps  left  by  Medicare. 
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If  we  .are  to  save  our  senior  citizens 
from  financial  disaster,  we  must 
clMUige  the  way  the  Federal  Oovem- 
ment  pays  for  long-term  care.  That 
means  Mhifttng  the  biuxlen  from  Med- 
icaid to  If  edlcare. 

Iitmlcally,  Medicare— the  Federal 
Government's  health  insurance  pro- 
gram for  the  elderly— virtually  ignores 
the  elderly's  unique  health  care  needs. 
It  ivovides  almost  no  coverage  for 
long-term  care— which  is  the  major 
threat  to  the  elderly's  financial  securi- 
ty. Less  than  3  cents  out  of  every  Med- 
icare dollar  Is  used  to  cover  long-term 
care  coats. 

On  the  other  hand.  Medicaid— the 
Federal  Government's  health  care  pro- 
gram for  the  poor— has  become  the 
provider  of  last  resort  for  most  elderly 
who  need  long-term  care.  Today. 
about  40  percent  of  Medicaid  expendi- 
tiures  go  to  meet  the  elderly's  long- 
term  health  care  costs,  specifically  in 
the  form  of  nursing  home  costs. 

As  a  result,  we  have  a  Medicare  pro- 
gram that  neglects  the  critical  health 
care  needs  of  our  elderly  population. 
And  we  have  conversely,  a  Medicaid 
Program  that  is  quickly  becoming  a 
long-term  health  care  program  for 
bankrupt  elderly  citizens  who  have 
been  driven  by  the  Inadequacies  of 
Medicare. 

The  legislation  I  am  introducing 
today  shifts  the  burden  for  long-term 
care  from  Medicaid  to  Medicare.  It  ex- 
pands Medicare  to  create  a  new  Part  C 
Program. 

This  Part  C  Program  provides  the  el- 
derly with  financial  protection  from 
all  catastrophic  illnesses,  including 
those  that  require  long-term  care. 
Thus,  the  elderly  among  our  citizens 
will  no  longer  have  to  spend  all  their 
financial  resources  on  long-term  care. 
They  will  not  have  to  become  paupers. 
They  will  not  have  to  become  burdens 
upon  their  children  before  the  Gov- 
ernment health  services  will  help 
them. 

The  new  program  entails  no  increase 
in  Federal  expenditures. 

It  would  be  financed  through  a  bene- 
ficiary premium  and  through  savings 
that  come  from  expenditures  in  the 
Medicaid  Program  itself. 

Mr.  President,  here  we  are  almost 
two  decades  after  the  adoption  of  the 
Medicare  Program  with  elderly  citi- 
zens today  paying  as  much  of  their 
disposable  income  for  health  care 
costs  as  they  did  prior  to  the  adoption 
of  Medicare. 

I  urge  my  colleagues  to  Join  me  in 
restructuring  the  Medicare  Program. 
It  wiU  not  be  an  easy  task.  But  it  is  an 
essential  one,  if  we  are  to  ease  the  fi- 
nancial suffering  of  our  senior  citizens 
and  their  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  and  a  summary  of 
my  bill  be  printed  in  the  Rkcord. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reoord,  as  follows: 

Ba  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Part  C:  Catastrophic  Health  Insurance  Act 
of  1187". 

SBC.  t  NEW  PART  C. 

(a)  In  GcmERAL.— Title  XVIII  of  the  Social 
Security  Act  is  amended— 

(1)  by  redesignating  part  C  as  part  D,  and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

"Past  C— Program  for  Comprehensive  Cat- 
astrophic Coverage  and  Certain  Preven- 
tive Benetits 

"establishment  op  program 
"%c.  1851.  There  is  hereby  established  a 
program  to  provide  supplementary  benefits 
in  accordance  with  the  provisions  of  this 
part  for  individuals  entitled  to  benefits 
under  part  A  through  enrolling  with  an  or- 
ganfcation  which  has  a  contract  with  the 
Secretary  under  such  program,  to  be  fi- 
nanced from  premium  payments  by  enroll- 
ees  together  with  transfers  of  amounts  that 
otherwise  would  have  been  expended  under 
parte  A  and  B. 

"cohtracts  m^ith  organizations  to  provide 
comprehensive  medicare  benefits 
"%c.   1852.  (a)  In  General.— Subject  to 
the  succeeding  provisions  of  this  part,  the 
Seccetary  may  enter  into  a  contract  with  a 
public  or  private  organization  to  provide 
comprehensive  benefits  to  individuals  en- 
rolled with  the  organization  under  this  part 
in  return  for  payment  on  a  capitated  basis. 
"(b)  Description  of  General  Minimum 
Benefits.- A  contract  with  an  organization 
under  this  part  must  provide  that  the  orga- 
nization wUI  provide  to  members  enrolled 
undfer    this    part,    through    providers    and 
other  persons  that  meet  the  applicable  re- 
quirements of  this  title  and  part  A  of  title 
XI,  the  following  items  and  services: 
"(I)  Part  a  and  b  services  without  deddc- 

TIBI£S.  COPAYMKNTS,  COINSURANCE,  OR  RE- 
STRICTIONS ON  INPATIENT  DAYS.- All  the  SCTV- 

Ices  covered  under  parts  A  and  B,  and,  for 
this  purpose  and  with  respect  to  such  serv- 
ices— 

"(A)  no  deductible,  copayment,  or  coinsur- 
ance may  be  Imposed, 

"(B)  no  restriction,  under  section  1812,  on 
the  number  of  days  of  benefits  for  Inpatient 
hospital  services  or  extended  care  services 
shall  apply, 

"(C)  extended  care  services  shall  be  cov- 
ered whether  or  not  they  are  post-hospital, 
and 

"(D)  the  provisions  of  sections 
1814(a)(2)(C)  and  1835(a)(2)(A)  shall  not 
apply,  insofar  as  they  require,  with  respect 
to  the  provision  of  home  health  services, 
that  an  individual  needs  or  needed  skilled 
nursing  care  on  an  intermittent  basis. 

"(2)  Annual  preventive  care  visits.— Di- 
agnostic procedures  performed  during  an 
annual  physical  examination.  Including  (as 
appropriate  by  sex)  a  routine  Papanicolaou 
test  for  diagnosis  of  uterine  cancer,  blood 
pressure  test,  blood  test  for  cholesterol 
levels,  colorectal  exam,  and  a  mammogram. 

"(3)  Routine  eye  care.— 

"(A)  Vision  examinations.— 

"<1)  In  general.— Subject  to  clause  (ii), 
vision  examinations,  including— 

"I)  case  history. 


February  4,  1987 


February  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


2753 


"(ID  external  examination  of  the  eyes  and 
adnexa. 

"(Ill)  ophthalmoscopic  examination. 

"(IV)  determination  of  refractive  status, 

"(V)  binocular  balance  testing, 

"(VI)  tonometry  test  for  glaucoma  when 
indicated,  and 

"(VII)  Drescrlptlon  for  corrective  lenses  if 
indicated, 

but  which  need  not  exceed  one  such  exami- 
nation for  an  individual  in  any  12-month 
period. 

"(il)  LmiTATiON.— Clause  (1)  requires  in- 
clusion 9f  low-vision  examinations  only 
when  (I)  best  corrected  vision  in  the  better 
eye  does  not  equal  20/70  but  is  better  than 
light  perception  or  light  projection  or  (II) 
vision  field  is  restricted  to  30  degrees  or  less, 
and  only  when  provided  by  an  ophthamolo- 
gist  or  optometrist  who  is  qualified  (as  de- 
termined by  the  Secretary)  to  provide  such 
an  examination. 

"(B)  Eysglasses.— 

"(i)  In  9ENERAL.— Subject  to  clause  (11),  dis- 
pensing (by  an  ophthamologist.  optometrist, 
or  optician  licensed  to  dispense  eyeglasses  in 
the  Stata  in  which  the  eyeglasses  are  dis- 
pensed) of  prescription  eyeglasses,  includ- 
ing— 

"(I)  facial  measurement  and  determina- 
tion of  interpupillary  distance, 

"(II)  assistance  in  selection  of  frames, 

"(III)  procurement  of  quality  frames  and 
lenses, 

"(IV)  fitting  and  adjustment  of  eyeglasses, 
and 

"(V)  periodic  refitting  and  adjustment  of 
eyeglasses, 

but  which  need  not  exceed  the  dispensing  of 
a  single  set  of  eyeglasses  for  an  individual 
more  often  than  once  in  any  12-month 
period. 

"(ii)  LilfiTATioN.— Clause  (i)  only  requires 
provision  of  eyeglasses  with  respect  to  an  in- 
dividual tf  a  vision  examination  described  in 
subparagraph  (A)  has  determined  that  the 
individual's  vision,  through  the  use  of  con- 
ventional eyeglasses,  can  be  corrected  to  a 
normal  level  of  sight  (as  specified  by  the 
Secretary). 

"(4)  Dextal  care.— 

"(A)  In  general.— Dental  services  (other 
than  those  described  in  subparagraph  (B)), 
including— 

"(1)  teeth  cleaning,  whether  performed  by 
a  dentist  or  by  a  licensed  dental  hygienist 
under  the  order  or  supervision  of  a  dentist, 
but  which  need  not  exceed  one  cleaning  in 
any  12-month  period; 

"(ii)  radiographs  (other  than  for  purposes 
of  endodontic  therapy),  but  which  need  not 
exceed  9ne  full  series  in  any  12-month 
period,  and  a  panographic  radiograph  in  the 
case  of  an  edentulous  individual: 

"(iii)  a  dental  examination,  including  an 
evaluati<Ri  for  oral  cancer  or  oral  pathology, 
a  dental  tissue  examination  (with  charting 
of  caries  and  defective  restorations),  and  a 
l>eriodontal  evaluation  of  existing  teeth: 

"(iv)  tooth  extractions: 

"(V)  simple  restorations: 
"(vi)  services  (including  necessary  crowns 
and  bridges)  required  for  the   furnishing 
of- 

"(I)  full  or  partial  dentures  (meeting 
standarcfe  established  under  subparagraph 
(B)),  but  which  need  not  exceed  one  com- 
plete set  (or  the  replacement,  repair,  rebas- 
ing,  or  rellning  of  such  dentures)  every  5 
years, 
"(ID  over  dentures,  and 


"(III)  the  use  of  temporary,  partial  den- 
tures pending  extraction  of  teeth  for  full 
dentures: 

"(vii)  surgical  preparation  of  edentulous 
ridges  (but  which  need  not  be  done  more 
often  than  once  every  5  years): 

"(viii)  periodontal  therapy:  and 

"(ix)  endodontics. 

"(B)  Permissible  exclusions.— Dental 
services  need  not  include- 

"(1)  orthodontic  care: 

"(ii)  crown  and  bridgework  beyond  such 
extent  as  the  Secretary  may  provide; 

"(111)  cosmetic  surgery  or  dentistry;  or 

"(Iv)  the  furnishing  of  dentures  unless— 

"(1)  the  dentures  furnished  have  been  cer- 
tified by  the  Secretary  to  meet  such  quality 
standards  as  the  Secretary  establishes,  and 

"(II)  the  dentures  are  Inscribed  with  the 
name  or  other  identification  of  the  individ- 
ual for  whom  the  dentures  are  made. 

"(C)  Inscription  services.— Dental  serv- 
ices also  include  the  Inscription  (described 
tn  subparagraph  (B)(iv)(II))  on  dentures  of 
the  name  or  other  identification  of  an  indi- 
vidual, in  the  case  of  dentures  made  before 
the  effective  date  of  this  part. 

"(5)  Hearing  care.— Hearing  examinations 
and  aids  as  follows: 

"(A)  Threshold  test.— A  hearing  thresh- 
old test,  conducted  by  a  physician  or  quali- 
fied audiologist,  but  which  need  not  occur 
more  often  than  once  every  2  years. 

"(B)  Hearing-impaired  individuals.— For 
an  individual  determined  to  have  a  signifi- 
cant communicative  difficulty— 

"(i)  a  comprehensive  audiometric  assess- 
ment by  a  physician  or  qualified  audiologist, 
but  which  need  not  occur  more  often  than 
once  every  2  years; 

"(ii)  if  the  individual  is  determined  (as  a 
result  of  such  an  assessment)  to  have  a  diffi- 
culty which  can  be  appropriately  treated 
with  a  hearing  aid— 

"(I)  a  hearing  aid  assessment  by  a  physi- 
cian or  qualified  audiologist  in  order  to  de- 
termine the  appropriate  hearing  aid  to  be 
dispensed, 

"(II)  the  dispensing  by  a  physician,  quali- 
fied audiologist,  or  hearing  aid  dealer  of  a 
hearing  aid  and  instruction  on  its  use, 
except  that  dispensing  of  such  a  hearing  sud 
need  not  occur  more  often  than  once  in  any 
3-year  period  and  need  not  include  any  bat- 
teries required  for  use  of  such  hearing  aid 
or  any  repairs  which  such  aid  may  require, 
and 

"(III)  if  the  hearing  aid  is  furnished  by  a 
hearing  aid  dealer,  a  post-fitting  examina- 
tion and  orientation  by  a  physician  or  quali- 
fied audiologist:  and 

"(iii)  if  the  individual  is  determined  (as  a 
result  of  such  an  assessment)  to  have  a  diffi- 
culty which  cannot  be  appropriately  treated 
with  the  provision  of  a  hearing  aid  but  can 
be  appropriately  treated  through  aural  re- 
habilitative instruction,  the  provision  of 
such  instruction  by  a  qualified  audiologist. 
which  need  not  exceed  4  hours  for  any  indi- 
vidual during  the  individual's  lifetime. 
For  purposes  of  subparagraph  (B),  an  indi- 
vidual has  a  significant  communicative  diffi- 
culty if  the  Individual  is  determined,  under 
the  test  described  in  subparagraph  (A),  to 
have  pure  tone  hearing  thresholds  at  500, 
1000,  2000,  and  3000  hertz  in  both  ears  of 
not  greater  than  25  decibels,  when  averaged 
across  such  frequencies. 

"(6)  Long-term  care  services.— Compre- 
hensive long-term  care  services  provided  in 
the  environment  of  least  restriction.  Such 
services  shall  be  approved  and  regularly  re- 
certified by  a  geriatric  assessment  team  (in- 
cludtaig  a  physician,  a  geriatric  nurse,  and 


social  worker)  and  be  provided  on  a  case- 
managed  basis.  Such  services  shall  Include 
adult  day  care  services,  intermediate  care  fa- 
cility services,  home  and  community-based 
services,  outpatient  drug  therapy,  and  res- 
pite care. 

"(7)  Health  promotion  and  disease  pre- 
vention iNPORMATioH.— Information,  as  de- 
veloped by  the  Secretary,  designed  so  as  to 
promote  healthy  lifestyles  (including  diet 
and  exercise)  and  to  promote  disease  pre- 
vention (including  self -monitoring  and  regu- 
lar utilization  of  annual  preventive  care  visit 
benefit  described  in  paragraph  (2)).  Such  in- 
formation shall  be  provided  in  a  form  which 
is  easily  understood  by  beneficiaries. 

"(c)  (Certification  of  Safety  and  Effica- 
cy OF  Hearing  Aids.— The  Secretary  shall 
provide  for  a  program  for  the  certification 
of  the  safety  and  efficacy  of  hearing  aids 
for  which  payment  may  be  made  under  this 
part.  Under  such  program,  a  hearing  aid 
may  not  be  certified  unless— 

"(1)  the  aid  has  been  determined  to  be 
safe  and  effective  in  the  treatment  of  the 
hearing  difficulty  for  which  it  is  to  be  used; 
and 

"(2)  the  manufacturer  or  supplier  of  such 
aid  provides  a  warranty  against  failure  of 
the  aid  to  operate  during  at  least  the  first 
year  after  the  date  the  aid  is  Initially  dis- 
pensed. 

"(d)  Additional  Provisions  Relating  to 
Benefits.— 

"(1)  Requirement  of  additional  benefits 

IN  CERTAIN  cases.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  each  such  contract  shall 
provide  that  if— 

"(i)  the  adjusted  community  rate,  as  de- 
fined in  section  1876(e)(3),  for  required  serv- 
ices described  in  subsection  (b)  for  members 
enrolled  under  this  part  with  the  organiza- 
tion 
is  less  than— 

"(ii)  the  average  of  the  i>er  capita  rates  of 
payment  to  be  made  under  subsection  (f)  at 
the  beginning  of  an  annual  contract  period 
for  such  members, 

the  organization  shall  provide  to  such  mem- 
bers additional  health  benefits  which  are  se- 
lected by  the  organization  and  which  the 
Secretary  finds  are  at  least  equal  in  value  to 
the  difference  between  that  average  per 
capita  payment  and  the  adjusted  communi- 
ty rate.  If  the  Secretary  finds  that  there  is 
insufficient  enrollment  experience  to  deter- 
mine an  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  (f )  at 
the  beginning  of  a  contract  period,  the  Sec- 
retary may  determine  such  an  average 
based  on  the  enrollment  experience  of  other 
contracts  entered  into  under  this  section. 

"(B)  Reservation  of  additional  bene- 
fits.—An  organization  (with  the  approval  of 
the  Secretary  and  during  a  period  of  not 
longer  than  4  years)  may  provide  that  a 
part  of  the  value  of  the  additional  benefits 
otherwise  required  to  be  provided  by  reason 
of  subparagraph  (A)  be  withheld  and  re- 
served in  the  Federal  Medicare  Part  C  Trust 
F\ind  by  the  Secretary  for  subsequent 
annual  contract  periods,  to  the  extent  re- 
quired to  stabilize  and  prevent  undue  fluctu- 
ations In  the  additional  benefits  offered  in 
those  subsequent  periods  by  the  organiza- 
tion in  accordance  with  such  subparagraph. 
Any  of  such  value  of  additional  benefits 
which  is  not  provided  to  members  of  the  or- 
ganization in  accordance  with  such  subpara- 
graph prior  to  the  end  of  such  period,  shall 
revert  for  the  use  of  such  trust  fund. 

"(2)  Additional  optional  services.— A 
contract  with  an  organization  may  also  pro- 


vide for  such  additional  services  as  the  Sec- 
retary may  approve.  The  Secretary  shall  ap- 
prove any  such  additional  health  care  serv- 
ices which  the  organization  proposes  to 
offer  to  such  members,  unless  the  Secretary 
determines  that  including  such  additional 
services  will  substantially  discourage  eligible 
individuals'  enrollment  with  the  organiza- 
tion under  this  part. 

"(3)  General  requirement  of  availabil- 
ity AND  ACCESSIBILITY  OF  SERVICES.- Under  a 
contract  under  this  section,  an  organization 
must — 

"(A)  make  services  offered  to  members  en- 
rolled under  the  contract— 

"(i)  available  and  accessible  within  the 
area  served  by  the  organization,  with  rea- 
sonable promptness  and  in  a  manner  which 
assures  continuity  and  (for  services  covered 
under  part  A  or  under  part  B)  with  access  at 
least  to  the  same  extent  as  such  services  are 
made  accessible  to  individuals  who  are  enti- 
tled to  benefits  under  part  A  (and  enrolled 
under  part  B)  but  who  are  not  enrolled 
under  such  a  contract,  and 

"(ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  7  days  a 
week,  and 

"(B)  provide  for  reimbursement  with  re- 
spect to  such  services  which  are  provided  to 
such  an  individual  other  than  through  the 
organization,  if — 

"(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen Illness,  Injury,  or  condition  and 

"(ii)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization. 

"(e)  ElNROLLMENT  AND  CHARGES  FOR  PREMI- 
UMS, Deductibles,  Coinsurance,  Etc.— 

"(1)  Enrollment.— An  organization  must 
provide  for  enrollment  of  members  under 
this  part  In  accordance  with  section  1853. 

"(2)  No  additional  premiums,  deducti- 
bles, etc.— An  organization  may  not  charge 
any  premiums,  deductibles,  coinsurance,  co- 
payments,  or  other  amounts  for  services 
provided  to  individuals  under  contracts 
under  this  section. 

"(f)  Capitated  Payment  to  Organiza- 
tions.- 

"(1)  Monthly  payments  to  organiza- 
tions.—In  the  case  of  an  organization  with 
a  contract  under  this  section,  the  Secretary 
shall  make  monthly  payments  in  advance 
and  in  accordance  with  the  rate  determined 
under  paragraph  (2)(C)  to  the  organization 
for  each  individual  whose  enrollment  with 
the  organization  is  effective  under  this  part. 

"(2)      Determination      of      capitation 

AMOUNTS.— 

"(A)  In  general.— The  Secretary  shall  an- 
nually determine,  and  shall  publish  not 
later  than  September  7  before  the  calendar 
year  concerned,  a  per  capita  rate  of  pay- 
ment for  each  class  of  individuals  who  are 
enrolled  under  this  part. 

"(B)  Classes  of  enrollebs.— F^r  purposes 
of  this  paragraph,  the  classes  of  individuals 
shall  be  the  same  as  the  classes  defined 
under  section  1876(a)(l)(B>. 

•(C)  Per  capita  rates  of  payment.— The 
annual  per  capita  rate  of  payment  for  each 
such  class  shall  be  equal  to  133  percent  of 
the  payment  amount  that  would  be  made 
under  section  1876(a)  under  a  risk-sharing 
contract  with  respect  to  that  class  If  '100 
percent'  were  substituted  for  '95  percent'  tn 
section  1876(aKlKC)  and  if  section 
1876(g)(2)  did  not  apply. 

"(3)  Payment  adjustments.— The  amount 
of  payment  under  this  subsection  may  be 
retroactively  adjusted  to  take  into  account 
any  difference  between  the  actual  number 
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of  IndlvlduklB  whoae  oiroUment  with  the  or- 
ganiiation  under  this  part  is  effective  and 
the  numbo'  of  such  Individuals  estimated  to 
be  so  enrolled  In  determlnlni  the  amount  of 
the  advance  payment.  The  amount  of  such 
payment  shall  also  be  increased,  in  the  case 
of  an  Individual  enrolled  under  this  part 
under  section  18M(c).  by  an  amount  equal 
to  the  difference  between  the  premium 
amount  established  under  section  18S4(c>(2) 
with  respect  to  the  Individual  and  the  per 
capita  rate  otherwise  determined  under 
paragraph  <2). 

"(4)     RaOOVnT     TOR     THWO-FAllTy     UABIL- 

mr.— Notwithstanding  any  other  provision 
of  law,  the  organization  may  (in  the  case  of 
the  provlaion  of  services  to  a  member  en- 
rolled under  this  part  for  an  illness  or 
Injury  for  which  the  member  is  entitled  to 
benefits  under  a  workmen's  compensation 
law  or  plan  of  the  United  States  or  a  State. 
under  an  automobile  or  liability  insurance 
policy  or  plan,  including  a  self -insured  plan, 
or  under  no  fault  insurance)  charge  or  au- 
thorise the  provider  of  such  services  to 
charge.  In  accordance  with  the  charges  al- 
lowed under  such  law  or  policy— 

"(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

"(B)  such  member  to  the  extent  that  the 
member  has  been  paid  under  such  law.  plan, 
or  policy  for  such  services. 

"(5)  Patkents  ih  liku  or  other  payments 
UNDE*  Tm«.— Subject  to  paragraph  (6)— 

"(A)  payments  under  a  contract  to  an  or- 
ganizaUon  under  this  part  shall  be  instead 
of  the  amounts  which  (in  the  absence  of  the 
contract)  would  be  otherwise  payable,  pur- 
suant to  sections  1814(b),  1833(a),  and 
1876(a).  for  services  furnished  by  or 
through  the  organization  to  individuals  en- 
rolled with  the  organization  under  this  part; 
and 

"(B)  if  an  individual  is  enrolled  under  this 
part  with  an  organization  having  a  contract. 
only  the  organization  shall  be  entitled  to  re- 
ceive payments  from  the  Secretary  under 
this  title  for  services  furnished  to  the  indi- 
vidual. 

"(6)     FmAMCIAL     RESPOIfSIBtLITY      FOR      PA- 

Tixirrs  HOSPriAiizED  on  the  eitective  date 
or  KRHOixifKirT  OR  TERMINATION.— A  Contract 
under  this  part  shall  provide  that  in  the 
case  of  an  Individual  who  is  receiving  inpa- 
tient hospital  services  from  a  subsection  (d) 
bosirital  (as  defined  in  section  1886(d)(1)(B)) 
or  through  an  organization  as  of  the  effec- 
tive date  of  the  individual's— 

"(A)  enrollment  with  an  organization  (or 
another  organization)  under  this  part— 

"(i)  payment  for  such  services  until  the 
date  of  the  Individual's  discharge  shall  be 
made  under  this  title  as  if  the  individual 
were  not  enrolled  with  that  organization  (or 
subsequent  organization). 

"(11)  the  organization  (or  subsequent  orga- 
nization) shall  not  be  financially  responsible 
for  payment  for  such  services  untU  the  date 
after  the  date  of  the  individual's  discharge, 
and 

"(iii)  the  organization  (or  subsequent  or- 
ganization) shall  nonetheless  be  paid  the 
full  amount  otherwise  payable  to  the  orga- 
nization under  this  part;  or 

"(B)  termination  of  enrollment  with  an 
organization  under  this  part— 

"(1)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  In- 
dividual's discharge, 

"(il)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section 
1886(d),  and 


"(Iii)  that  organization  shall  not  receive 
any  payment  with  respect  to  the  individual 
under  this  part  during  the  period  the  indi- 
vidual is  not  enrolled. 

"(7)  Adequate  assurances  against  risk  op 
INSOLVENCY.— The  Secretary  may  not  enter 
into  a  contract  with  an  organization  under 
this  section  unless  the  Secretary  has  re- 
ceived satisfactory  assurances  that  the  orga- 
nization has  made  adequate  provision 
against  the  rislc  of  insolvency,  which  provi- 
sion is  satisfactory  to  the  Secretary  and 
which  assures  that  individuals  enrolled  with 
the  organization  under  this  part  are  in  no 
case  held  liable  for  debts  of  the  organization 
in  case  of  the  organization's  insolvency. 

"(8)  F»rompt  pay  requirement— 

"(A)  In  general. — A  contract  under  this 
part  shall  require  the  organization  to  pro- 
vide prompt  payment  (consistent  with  the 
provisions  of  sections  1816(c)(2)  and 
1843(c)(2))  of  claims  submitted  for  services 
and  and  supplies  furnished  to  individuals 
pursuant  to  such  contract,  if  the  services  or 
supplies  are  not  furnished  under  a  contract 
between  the  organization  and  the  provider 
or  supplier. 

■■(B)  Enforcement.— In  the  case  of  an  or- 
ganbation  which  the  Secretary  determines, 
sifter  notice  and  opportunity  for  a  hearing, 
has  failed  to  make  payments  of  amounts  in 
compliance  with  subparagraph  (A),  the  Sec- 
retary may  provide  for  direct  payment  of 
the  amounts  owed  to  providers  and  suppli- 
ers for  such  covered  services  furnished  to  in- 
divitluals  enrolled  under  this  part  under  the 
contract.  If  the  Secretary  provides  for  such 
direct  payments,  the  Secretary  shall  provide 
for  an  appropriate  reduction  in  the  amount 
of  payments  otherwise  made  to  the  organi- 
zation under  this  part  to  reflect  the  amount 
of  the  Secretary's  payment  (and  costs  in- 
curred by  the  Secretary  in  making  such  pay- 
ments). 

■■(g)  Quality  Control  and  Grievance 
Procedures.— 

■■(1)  Grievance  procedures. — 

■■(A)  By  organization.— The  organization 
must  provide,  in  its  contract  under  this  sec- 
tion, meaningful  procedures  for  hearing  and 
resolving  grievances  between  the  organiza- 
tion (including  any  entity  or  individual 
through  which  the  organization  provides 
health  care  services)  and  members  enrolled 
with  the  organization  under  this  part. 

■■(B)  Appeal  to  local  review  boards.— A 
member  enrolled  with  an  organization 
under  this  part  who  is  dissatisfied  by  reason 
of  bis  failure  to  receive  any  health  service 
to  which  he  believes  he  is  entitled  and  at  no 
greater  charge  than  he  believes  he  is  re- 
quired to  pay  is  entitled  to  a  hearing  (in  a 
form  and  manner  prescribed  by  the  Secre- 
tary) before  a  local  review  panel  which  has 
been  established  in  accordance  with  regula- 
tions of  the  Secretary  and  at  least  one-half 
of  the  membership  of  which  is  composed  of 
representatives  of  individuals  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B. 

■■<C)  Members'  appeals  rights.— A  member 
enrolled  with  an  organization  under  this 
part  who.  after  being  provided  a  hearing 
under  subparagraph  (B),  is  still  dissatisfied 
by  reason  of  his  failure  to  receive  any 
health  service  to  which  he  believes  he  is  en- 
titled and  at  no  greater  charge  than  he  be- 
lieves he  is  required  to  pay  is  entitled,  if  the 
amount  In  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  same 
extent  as  Is  provided  in  section  205(b),  and 
in  any  such  hearing  the  Secretary  shall 
make  the  organization  a  party.  If  the 
amount  in  controversy  is  $1,000  or  more,  the 


individual  or  organization  shall,  upon  noti- 
fying the  other  party,  be  entitled  to  Judicial 
review  of  the  Secretary's  final  decision  as 
provided  in  section  205(g),  and  both  the  in- 
dividual and  the  organization  shall  be  enti- 
tled to  be  parties  to  that  judicial  review. 

"(2)  QOALrTY  control.— 

"(A)  Arrangements.— In  order  to  enter 
into  a  contract  under  this  section,  each  or- 
ganization must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals,  which  program  (i) 
stresses  health  outcomes,  (ii)  provides  for 
the  review  of  the  credentials  of  physicians 
and  allied  health  professionals,  and  (ill)  pro- 
vides review  by  physicians  and  other  health 
care  professionals  of  the  process  followed  in 
the  provision  of  such  health  care  services. 

■■(B)  PRO  REVIEW.— Peer  review  organiza- 
tions, with  contracts  under  part  A  of  title 
XI,  have  the  responsibility  of  reviewing  the 
quality  at  and  access  to  services  furnished 
by  organizations  under  contracts  entered 
into  under  this  section.  Such  contracts  shall 
not  be  terminated  with  respect  to  such  qual- 
ity review  unless  the  Secretary  has  provided 
for  the  performance  of  such  quality  review 
under  another  contract  with  a  peer  review 
organizatiion.  In  performing  such  review 
with  respect  to  long-term  care  services,  a 
peer  review  organization  shall  use  physi- 
cians with  expertise  in  geriatrics  and  other 
health  professionals  with  expertise  in  geri- 
atrics and  long-term  care. 

■'(C)  SgCRETARiAL  REVIEW.— The  Secretary 
annually  shall  review  the  quality  of,  and 
access  to,  services  provided  under  each  con- 
tract entered  into  under  this  section  in 
order  to  meet  the  requirements  of  subsec- 
tion (c)(3)  and  to  assure  that  services  pro- 
vided meet  professionally  recognized  stand- 
ards of  health  and  long-term  care. 

"(h)  Miscellaneous  Terms  and  Condi- 
tions.— 

"(1)  PERIOD  and  grounds  for  TERMINA- 
TION.—Each  contract  under  this  section 
shall  be  for  a  term  of  at  least  one  year,  as 
determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either 
party  of  Intention  to  terminate  at  the  end  of 
the  current  term;  except  that  the  Secretary 
may  terminate  any  such  contract  at  any 
time  (after  such  reasonable  notice  and  op- 
portunity for  hearing  to  the  organization  in- 
volved a4  he  may  provide  In  regulations),  if 
he  finds  that  the  organization— 

■■(A)  has  failed  substantially  to  carry  out 
the  contract, 

"(B)  is  carrying  out  the  contract  in  a 
manner  Inconsistent  with  the  efficient  and 
effective  administration  of  this  part,  or 

"(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  part. 

■■(2)  EWTCTivE  date.— The  effective  date  of 
any  contract  executed  pursuant  to  this  sec- 
tion shaB  be  specified  in  the  contract. 

■■(3)  AlTDITING  AND  MISCELLANEOUS  PROVI- 
SIONS.—Isch  contract  under  this  section— 

"(A)  shall  provide  that  the  Secretary,  or 
any  perton  or  organization  designated  by 
him— 

"(i)  shfcll  have  the  right  to  inspect  or  oth- 
erwise evaluate  (I)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (II)  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

"(ii)  s&all  have  the  right  to  audit  and  in- 
spect an)'  books  and  records  of  the  organiza- 
tion that  pertain  (I)  to  the  ability  of  the  or- 


g&nimtlon  to  bear  the  risk  of  potential  fi- 
nancial lOBsea,  or  (II)  to  services  performed 
or  determinations  of  amounts  payable 
under  the  contract; 

"(B>  shall  require  the  organization  to  pro- 
vide (and  pay  for)  written  notice  in  advance 
of  the  contract's  termination,  as  well  as  a 
description  of  alternatives  for  obtaining 
benefits  under  this  title,  to  each  individual 
enrolled  under  this  part  with  the  organiza- 
Uon; 

"(CKi)  shall  require  the  organization  to 
comply  with  subsections  (a)  and  (c)  of  sec- 
Uon  1S18  of  the  Public  Health  Service  Act 
(relating  to  disclosure  of  certain  financial 
information)  and  with  the  requirement  of 
section  1301(cK8)  of  such  Act  (relating  to  li- 
ability arrangements  to  protect  members); 

"(11)  shall  require  the  organization  to  pro- 
vide and  supply  information  (described  in 
section  1866(b)(2)(CKii))  in  the  manner 
such  information  is  required  to  be  provided 
or  supplied  under  that  section; 

"(iii)  shall  require  the  organization  to 
notify  the  Secretary  of  loans  and  other  spe- 
cial financial  arrangements  which  are  made 
between  the  organization  and  subcontrac- 
tors, affiliates,  and  related  parties: 

"(D)  shall  report  to  the  Secretary  infor- 
mation on  the  utilization  of  services  by  indi- 
viduals enrolled  under  the  contract;  and 

"(E)  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  other  informa- 
tion) as  the  Secretary  may  find  necessary 
and  appropriate. 

"(4)  Restriction  on  re-entering  into  con- 
tracts.—The  Secretary  may  not  enter  into  a 
contract  with  an  organization  under  this 
section  If  a  previous  contract  with  that  or- 
ganization under  this  section  was  terminat- 
ed at  the  request  of  the  organization  within 
the  preceding  five-year  period,  except  in  cir- 
cumstances which  warrant  special  consider- 
ation, as  determined  by  the  Secretary. 

■■(5)  Contractual  authority.— The  au- 
thority vested  In  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the 
purpose  of  this  title. 

'■(6)  Authority  for  civil  money  penal- 
ties.— 

■■(A)  In  general.— An  organization  with  a 
contract  under  this  part  that  fails  substan- 
tially to  provide  medically  necessary  items 
and  services  that  are  required  (under  law  or 
such  contract)  to  be  provided  to  individuals 
covered  under  such  contract,  if  the  failure 
has  adversely  affected  (or  has  a  substantial 
likelihood  of  adversely  affecting)  these  indi- 
viduals, is  subject  to  a  civil  money  penalty 
of  not  more  than  $10,000  for  each  such  fail- 
ure. 

■'(B)  Enforcement.— The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and 
(b))  shall  apply  to  a  civil  money  penalty 
under  subparagraph  (A)  In  the  same 
manner  as  they  apply  to  a  civil  money  pen- 
alty under  that  section. 

■'enrollment  of  members 

■■Sec.  1853.  (a)  Required  Enrollment.— 

"(1)  In  general.— Subject  to  the  provisions 
of  subsection  (b),  every  individual  entitled 
to  benefits  under  part  A  shall  be  enrolled 
under  this  part  with  any  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  this  part  and  which  serves  the 
geographic  area  in  which  the  individual  re- 
sides. 


"(2)  ErracTivE  date.— Paragraph  (1)  shall 
not  apply  to  enrollment  for  periods  begin- 
ning before  the  first  calendar  year  that 
begins  at  least  3  years  after  the  date  of  the 
enactment  of  this  part,  except  as  may  be 
provided  by  the  Secretary  under  section 
2(b)  of  the  Medicare  Part  C:  Catastrophic 
Health  Insurance  Act  of  1987. 

"(b)  Open  Enrollment.— 

"(1)  Required  period.— Each  organization 
must  have  an  open  enrollment  period,  for 
the  enrollment  of  individuals  under  this 
part,  of  at  least  30  days  duration  every  year 
and  Including  the  30-day  period  specified 
under  paragraph  (2),  and  must  provide  that 
at  any  time  during  which  enrollments  are 
accepted,  the  organization  will  accept  up  to 
the  limits  of  its  capacity  (as  determined  by 
the  Secretary)  and  without  restrictions, 
except  as  may  be  authorized  in  regulations. 
Individuals  who  are  eligible  to  enroll  under 
subsection  (a)  in  the  order  in  which  they 
apply  for  enrollment,  unless  to  do  so  would 
result  in  the  enrollment  of  enrollees  sub- 
stantially nonrepresentative,  as  determined 
in  accordance  with  regulations  of  the  Secre- 
tary, of  the  population  in  the  geographic 
area  served  by  the  organization. 

"(2)  Coordinated  periods.— For  each  area 
served  by  more  than  one  organization  under 
this  part,  the  Secretary  (after  consultation 
with  such  organizations)  shall  establish  a 
single  30-day  period  each  year  during  which 
all  organizations  serving  the  area  must  pro- 
vide for  open  enrollment  under  this  part. 
An  organization  may  provide  for  such  other 
open  enrollment  period  or  periods  as  it 
deems  appropriate  consistent  with  this  part. 

■'(c)  Enrollment.— 

■■(1)  In  general.— Each  eligible  individual 
may  enroll  under  this  part  with  an  organiza- 
tion in  such  manner  as  may  be  prescribed  in 
regulations  and  may  terminate  his  enroll- 
ment with  the  organization  as  of  the  begin- 
ning of  the  first  calendar  month  following 
the  date  on  which  the  request  is  made  for 
such  termination  (or.  in  the  case  of  finan- 
cial insolvency  of  the  organization,  as  may 
be  prescribed  by  regulations).  In  the  case  of 
an  individual's  termination  of  enrollment— 

■■(A)  the  organization  shall  provide  the  in- 
dividual with  a  copy  of  the  written  request 
for  termination  of  enrollment  and  a  written 
explanation  of  the  period  (ending  on  the  ef- 
fective date  of  the  termination)  during 
which  the  individual  continues  to  be  en- 
rolled with  the  organization  and  may  not  re- 
ceive benefits  under  this  title  other  than 
through  the  organization,  and 

■•(B)  the  individual  shall  specify  the  orga- 
nization in  which  the  individual  will  subse- 
quently be  enrolled  under  this  part. 

■■(2)  Failure  to  designate  enrollment.— If 
an  individual  who  is  required  to  enroll  with 
an  organization  under  this  part  fails  to  so 
enroll  or  terminates  such  enrollment  with- 
out enrolling  with  another  organization,  the 
Secretary  shall  provide  for  the  enrollment 
of  the  individual  with  an  organization  in  ac- 
cordance with  a  system  that  provides  for 
equal  proportional  enrollment  among  the 
qualified  organizations. 

■■(3)  Provision  of  information  at  time  of 
enrollment  and  annually  thereafter.— 
Each  organization  shall  provide  each  enroll- 
ee,  at  the  time  of  enrollment  and  not  less 
frequently  than  annually  thereafter,  an  ex- 
planation (in  a  format  approved  by  the  Sec- 
retary under  subsection  (d))  of  the  enroll - 
ee's  rights  under  this  part,  including— 

■•(A)  the  benefits  to  be  provided  by  the  or- 
ganization to  enrollees  under  this  part,  in- 
cluding the  rights  of  appeal  described  in  sec- 
tion 1852(e). 


■■(B)  the  premiums  required  as  a  condition 
of  enrollment,  and 

•■(C)  such  other  information  as  the  Secre- 
tary may  require. 

■■(d)  Dissemination  of  Information.- The 
Secretary  may  prescribe  the  procedures  and 
conditions  under  which  an  organization  that 
has  entered  into  a  contract  with  the  Secre- 
tary under  this  part  may  inform  individuals 
eligible  to  enroll  under  this  part  with  the 
organization  about  the  organization,  or  may 
enroll  such  individuals  with  the  organiza- 
tion. No  brochures,  application  forms,  or 
other  promotional  or  informational  materi- 
al may  be  distributed  by  an  organization  to 
(or  for  the  use  of)  individuals  eligible  to 
enroll  with  the  organization  under  this  part 
unless  ( 1)  at  least  45  days  before  its  distribu- 
tion, the  organization  has  submitted  the 
material  to  the  Secretary  for  review  and  (2) 
the  Secretary  has  not  disapproved  the  dis- 
tribution of  the  material.  The  Secretary 
shall  review  all  such  material  submitted  and 
shall  disapprove  such  material  if  the  Secre- 
tary determines,  in  the  Secretary's  discre- 
tion, that  the  material  is  materially  inaccu- 
rate or  misleading  or  otherwise  makes  a  ma- 
terial misrepresentation. 

"(e)  Fair  Enrollment  Practices.— The  or- 
ganization must  provide  assurances  to  the 
Secretary  that  it  will  not  expel  or  refuse  to 
re-enroll  any  individual  under  this  part  be- 
cause of  the  individual's  health  status  or  re- 
quirements for  health  care  services,  and 
that  it  will  notify  each  such  individual  of 
such  fact  at  the  time  of  the  individual's  en- 
rollment. 

■■(f)  Termination  of  Enrollment.— 

■■(1)  Loss  OF  ENTITLEMENT.— The  Secretary 
shall  provide  for  the  termination  of  enroll- 
ment of  an  individual  with  an  organization 
under  this  part  at  the  time  the  individual 
loses  entitlement  to  benefits  under  part  A. 
Notwithstanding  the  previous  sentence,  an 
individual  may  again  re-enroll  with  an  orga- 
nization at  the  time  at  which  the  individual 
again  becomes  entitled  to  t>enefits  under 
part  A. 

••(2)  Failure  to  pay  premiums.— The  Sec- 
retary shall  provide  for  the  termination  of 
enrollment  of  an  individual  under  this  part 
for  the  individual's  nonpayment  of  premi- 
ums required  under  section  1854.  Such  ter- 
mination shall  take  effect  on  a  date  deter- 
mined under  regulations,  which  may  be  de- 
termined so  as  to  provide  a  grace  period  in 
which  overdue  premiums  may  be  paid  and 
coverage  continued.  The  grace  period  deter- 
mined under  the  preceding  sentence  shall 
not  exceed  120  days;  except  that  it  may  be 
extended  to  not  to  exceed  270  days  in  any 
case  where  the  Secretary  determines  that 
there  was  good  cause  for  failure  to  pay  the 
overdue  premiums  within  such  120-day 
period. 

"AMOUNTS  AND  PAYMENT  OF  PREMIUMS 

••Sec.  1854.  (a)  Amount  of  Premium.— 
•■(  1 )  Computation  of  national  average 
MONTHLY  payment  RATES.— The  Secretary 
shall  determine,  at  the  time  of  determina- 
tion of  capitated  rates  under  section  1852(e), 
the  national  average  monthly  payment  rate, 
for  each  individual  enrolled  with  an  organi- 
zation under  this  part,  which  the  Secretary 
determines  is  likely  to  be  paid  to  organiza- 
tions during  months  in  the  succeeding  cal- 
endar year. 

'■(2)  Premium  amount.— Except  as  provid- 
ed in  paragraphs  (3)  and  (4)  and  subsection 
(c).  the  monthly  premium  of  each  individual 
enrolled  under  this  part  for  each  month  in 
that  succeeding  calendar  year  is  equal  to  25 
percent   of  the  national   average  monthly 
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rmte  detenniiied  under  pArmgimph  (1).  re- 
duced (In  the  case  of  an  individual  enrolled 
under  part  B)  by  the  premium  amount  es- 
tabllahed  under  section  1839  (without 
retard  to  subaecUons  (b)  or  <f  X3)  thereof). 

"(3)  LmiTATioii  OR  rantiTTH.— 

"(A)  In  asKnuu.— The  monthly  premium. 
for  an  individual  for  months  in  a  calendar 
year,  cannot  exceed  l/12th  of  15  percent  of 
the  individual's  annual  gross  income  for  the 
previous  nll»^nrta^  year. 

"(B)     DBIBUmiATIOH     OP     ANITDAL     GROSS 

ncOMK.— For  purposes  of  this  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
Secretary  of  the  Treasury,  shall  establish 
rule*  for  determining  the  annual  gross 
income  of  an  individual  for  a  calendar  year. 
and  shall  include  in  the  definition  of  Income 
both  earned  and  unearned  income. 

"(4)  No  ADDRiOMAL  PKntiTTif.— An  organi- 
aatlon  with  a  contract  under  this  part  may 
not  impose  any  premium  or  other  fee  with 
re^Mct  to  the  enrollment  of  an  individual 
with  the  organization  under  this  part. 

"(b)  CoiXBcnoM  or  Pamiuif.— The  pay- 
ment of  premiums  under  this  part  shall  be 
made  in  the  same  manner  as  payment  of 
premimns  is  made  under  part  B,  as  deter- 
mined under  section  1840,  except  that— 

"(1)  all  amounts  so  paid  under  this  part 
shaU  be  deposited  in  the  Federal  Medicare 
Part  C  Trust  Fund, 

"(2)  during  an  individual's  first  enrollment 
with  an  organization  under  this  part,  the 
premiums  must  be  paid  for  one  month 
before  the  individual's  enrollment  with  the 
organization  becomes  effective,  and 

"(3)  any  reference  in  section  1840  to  an 
agreement  entered  into  pursuant  to  section 
1843  shall  be  deemed,  for  purposes  of  this 
subsection,  to  be  a  reference  to  such  an 
agreement  as  entered  into  pursuant  to  sub- 
section (c). 

"<c)  UsB  OP  State  Aorkemznts.— In  accord- 
ance with  regulations,  the  Secretary  shall 
enter  into  agreements  with  States  in  order 
to  effect  coverage  of  certain  coverage 
groups  under  this  part  in  the  same  manner 
as  the  Secretary  has  entered  into  agree- 
ments with  States  under  section  1843, 
except  that  for  this  purpose— 

"(1)  there  shall  be  no  time  limitations  on 
States  entering  into  agreements  under  this 
subsection, 

"(2)  the  amount  of  premiiun  to  a  State 
shall  be  equal  to  90  percent  of  the  estimated 
cost  of  providing  similar  services  under  its 
plan  under  title  XIX.  and 

"(3)  Secretary  shall  provide  for  such  other 
appropriate  modifications  in  the  application 
of  such  section  as  may  be  appropriate  to 
carry  out  this  part. 

In  addition  to  any  other  requirement  of  law. 
the  Secretary  may  not  approve  a  Stat«  plan 
under  title  XIX  (for  any  period  during 
which  the  provisions  of  this  part  apply  to 
residents  of  the  State)  unless  the  State  has 
entered  into  and  has  in  effect  an  agreement 
described  in  the  previous  sentence. 

"(d)  AcKZZMgiir&  wrTH  Other  Govern- 
imiT  Ehtitizs.— The  Secretary  may  enter 
into  agreements  (similar  to  the  agreements 
described  in  subsection  (O)  with  Govern- 
ment entities  (such  as  the  Administrator  of 
Veterans'  Affairs)  under  which  the  Govern- 
ment entities  will  provide  for  the  payment 
of  the  appropriate  premiums  under  this 
part  for  individuals  otherwise  entitled  to 
benefits  health  care  through  those  Govern- 
ment entitles. 


mcarz  part  c  trost  pund 
"Sk.  1855.  (a)  EsTABUsmfKifT.— There  is 
hereby  created  on  the  books  of  the  Treas- 
ury of  the  United  States  a  trust  fund  to  l>e 


known  as  the  Federal  Medicare  Part  C 
TruBt  F\ind'  (hereinafter  in  this  section  re- 
ferred to  as  the  Trust  Fund').  The  Trust 
FuQd  shall  consist  of  such  gifts  and  be- 
quests as  may  be  made  as  provided  in  sec- 
tion 201(i)(l).  and  such  amounts  as  may  be 
deposited  in.  or  appropriated  to.  such  fund 
as  provided  in  this  section. 

•'(b)  Incorporation  or  Similar  Provi- 
sio»s.— The  provisions  of  subsections  (b) 
through  (i)  of  section  1841  shall  apply  to 
the  Trust  Pund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Pund. 

"(c)  Payment  op  Organizations.— The 
[payment  to  an  organization  under  section 
1852(e)  for  individuals  enrolled  under  this 
part  with  the  organization  shall  be  made 
from  the  Federal  Medicare  Part  C  Trust 
Pund. 

"(d)  Transper  of  Funds  to  Trust  Fund.- 
With  respect  to  an  individual  enrolled  with 
an  organization  under  this  part,  the  Secre- 
tary shall  provide  for  transfer  to  the  Feder- 
al Medicare  Part  C  Trust  Fund  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  F\ind  of  the  same  amounts, 
and  in  the  same  proportions,  from  each 
such  trust  fund  as  would  be  paid  under  sec- 
tion 1876(a)(5)  if  the  individual  were  en- 
rolled with  an  eligible  organization  under  a 
risk-sharing  contract  under  section  1876  and 
if  "100  percent'  were  substituted  for  '95  per- 
cent' in  section  1876(a)(1)(C).". 

(b)  Effective  Date.— 

(I)  Contracts.— 

(A)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  con- 
tracts under  part  C  of  title  XVIII  of  the 
Social  Security  Act  (as  inserted  by  subsec- 
tion (a))  with  respect  to  services  to  be  fur- 
nished in  calendar  years  beginning  3  or 
more  years  after  the  date  of  enactment  of 
this  Act. 

(B)  Early,  phased-in  implementation.— In 
order  to  permit  the  phased-in  implementa- 
tion of  part  C  of  title  XVIII  of  the  Social 
Security  Act.  the  Secretary  may  enter  into 
sucii  contracts  with  respect  to  services  to  be 
furhished  in  one  or  more  States  in  calendar 
years  beginning  at  least  1  year  (but  less 
than  3  years)  after  the  date  of  the  enact- 
ment of  this  Act. 

(I)  Mandatory  enrollment.— 

(A)  In  general.— Before  the  first  calendar 
year  which  begins  3  years  after  the  date  of 
the  enactment  of  this  Act.  except  as  provid- 
ed In  subparagraph  (B).  no  individual  is  re- 
quked.  under  part  C  of  title  XVIII  of  the 
Social  Security  Act,  to  be  enrolled  with  an 
organization  under  that  part  or  to  be  liable 
for  premiums  under  such  part. 

(B)  Earlier  enrollment  required.— If  the 
Secretary  under  paragraph  (1)(B)  has  en- 
tered into  contracts  in  a  State  for  a  calendar 
year  before  the  first  calendar  year  referred 
to  in  subparagraph  (A),  the  Secretary  may 
provide  that  part  C  of  title  XVIII  of  the 
Social  Security  Act  shall  apply  to  individ- 
uals residing  in  the  State  as  of  first  calendar 
year  In  which  such  contracts  are  in  effect 
and  such  individuals  (in  accordance  with 
regulations  of  the  Secretary)  shall  be  en- 
rolled with  such  organizations  and  shall  be 
liable  for  premiums  under  such  part  begin- 
ning with  that  calendar  year. 

SEC.  X  state  maintenance  of  efforts  for 

(medical    assistance    for    medi- 
care-elicible  medically  needy 
individuals. 
Section  1903  of  the  Social  Security  Act  (42 
U£.C.  1396b)  is  amended  by  inserting  after 
subsection  (r)  the  following  new  subsection: 


"(s)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  funds  to 
which  a  State  is  entitled  under  subsection 
(a)(1)  with  respect  to  calendar  quarters  in  a 
fiscal  year  shall  be  reduced  by  the  amount 
by  which— 

•(A)  the  total  expenditures  described  in 
subsection  (a)(1)  which  the  Secretary  esti- 
mates the  State  would  have  made  for  medi- 
cal assistance  for  medicare-eligible  medical- 
ly needy  individuals  during  such  quarters 
under  the  State  plan  if  (i)  the  plan  were  the 
same  as  the  plan  in  effect  on  January  1, 
1987,  and  (ii)  any  effect  of  the  enactment  of 
the  Medicare  Part  C:  Catastrophic  Health 
Insurance  Act  of  1987  were  eliminated:  ex- 
ceeds 

"(B)  tiae  total  expenditures  described  in 
subsection  (aXl)  which  the  Secretary  esti- 
mates the  State  has  made  for  medical  assist- 
ance for  medicare-eligible  medically  needy 
individuals  during  such  quarters. 

"(2)  In  paragraph  (1),  the  term  'medicare- 
eligible  medically  needy  individual'  means 
an  individual  who  is  entitled  to  benefits 
under  parts  A  and  C  of  title  XVIII  and  who 
is  not  described  in  section  1902(a)(10)(A).". 

sec.  4.  miscellaneous  technical  and  con- 
forming AMENDMENTS. 
(a)  Social  Security  Act.— (1)  Sections 
226(c)(l>  of  the  Social  Security  Act  (42 
U.S.C.  486(c)(1))  and  section  7(d)(1)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C. 
231f(d)(I))  are  each  amended  by  striking 
"part  C"  and  inserting  in  lieu  thereof  "part 
D". 

(2)  Seetions  201(g)(1)(A)  and  201(i)(l)  of 
the  Social  Security  Act  (42  U.S.C. 
401(g)(lKA).  401(1X1))  are  each  amended 
(A)  by  striking  "and"  before  "the  Federal 
Supplementary"  and  inserting  in  lieu  there- 
of a  comma,  and  (B)  by  inserting  "and  the 
Federal  Medicare  Part  C  Trust  Fund  "  after 

"Medical  Insurance  Trust  Fund  ". 

(3)  Section  1106(b)  of  such  Act  (42  U.S.C. 
1306(b))  is  amended  by  striking  ""and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund"  and  inserting  in  lieu  thereof 
"the  Federal  Supplementary  Medical  Insur- 
ance Trust  FVnd.  and  the  Federal  Medicare 
Part  C  Trust  Fund". 

(4)  Section  1124(aK2)  of  such  Act  (42 
U.S.C.  l>20a-3(a)(2))  is  amended— 

(A)  by  striking  "or  "  at  the  end  of  subpara- 
graph (8). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  smd  inserting  in  lieu 
thereof '":  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

""(D)  an  organization  with  a  contract  with 
the  Secretary  imder  part  C  of  title  XVIII.". 

(5)  Section  1126(a)  of  such  Act  (42  U.S.C. 
1320a-5<a))  is  amended  by  inserting  "(in- 
cluding an  organization  with  a  contract 
under  part  C  of  title  XVIID"  after  "agency" 
the  first  place  it  appears. 

(6)  Section  1814(a)  of  such  Act  (42  U.S.C. 
1395f(a))  is  amended,  in  the  matter  before 
paragraph  (1),  by  striking  "and  in  section 
1876"  asd  inserting  ",  in  section  1876.  and  in 
part  C", 

(7)  Section  1833(a)  of  such  Act  (42  U.S.C. 
I3951(al)  is  amended,  in  the  matter  before 
paragraph  (1),  by  inserting  ""and  in  part  C" 
after  "in  section  1876". 

(8)  Section  1861(sH2KHX<)  of  such  Act  (42 
U.S.C.  1395x(sX2XHXi))  is  amended  by  in- 
serting "or  under  part  C"  after  ""section 
1876". 

(9)  Section  1861(sX2XHXii)  of  such  Act 
(42  U.S.C.  1395x(sK2)(HKii))  is  amended  by 


inserting  "or  a  contract  under  part  C"  after 
"section  1876(g)". 

(b)  Other  Act.— Section  104(b)  of  the 
Social  Security  Amendments  of  1965  is 
amended  by  inserting  "or  part  C"  after 
'"part  B"  each  place  it  appears. 

Medicare  Part  C:  The  Catastrophic 
Health  Insurance  Act  op  1987 

what  does  this  bill  do? 

This  bill  amends  "ntle  XVIII  of  the  Social 
Security  Act  to  create  a  new  Part  C  program 
of  Medicare.  It  furnishes  comprehensive 
catastrophic  and  preventive  benefits 
through  prepaid  plans.  All  persons  eligible 
for  Medicare  Part  A  would  be  automatically 
enrolled  in  Part  C. 

The  new  Part  C  program  would  plug 
many  of  the  holes  in  current  Medicare  cov- 
erage. First,  it  eliminates  the  deductibles 
and  copayments  paid  out  of  pocket  by  Medi- 
care beneficiaries.  Second,  it  offers  full  cov- 
erage for  long-term  care  services,  such  as 
nursing  home  care,  home  care,  and  ex- 
tended hospital  stays.  Third,  it  provides  a 
number  of  preventive  care  services  currently 
not  covered  by  Medicare— dental,  eye.  and 
hearing  care,  and  annual  physician  visits. 

how  would  the  part  c  program  work? 

The  Health  Care  Financing  Administra- 
tion (HCFA)  would  Implement  the  new  Part 
C  program.  HCFA  would  take  competitive 
bids  from  health  care  providers  and  insurers 
to  provide  both  the  new  Part  C  services 
mentioned  above  as  well  as  the  standard 
covered  services  under  Parts  A  and  B.  They 
would  provide  these  services  for  a  capitated 
(per  beneficiary)  rate  set  by  HCFA.  The 
capitated  rate  paid  to  providers  may  not 
exceed  the  average  payment  for  covered 
services  under  Parts  A  and  B  ($2,400  in 
1986)  multiplied  by  a  factor  of  1.33.  Thus,  in 
1986.  HCFA  would  have  paid  providers 
$3,200  per  beneficiary  under  the  Part  C  pro- 
gram. 

The  Medicare  beneficiary  will  select  an  or- 
ganization in  his  or  her  immediate  area  that 
has  contracted  with  HCFA  to  provide  Part 
C  services.  Local  health  care  providers  who 
contract  with  the  area  organization  will  pro- 
vide all  needed  services  to  Medicare  benefi- 
ciaries. It  is  anticipated  that  once  the  Part 
C  plan  is  fully  implemented  virtually  all 
health  care  providers  will  have  contracts 
with  these  organizations.  Thus,  the  elderly 
should  have  full  freedom  to  choose  their 
health  care  providers.  There  would  be  an 
"open  enrollment"  period  annually  at  which 
time  beneficiaries  could  change  their  selec- 
tion of  preferred  providers. 

Health  care  providers  would  be  paid  set 
fees  negotiated  by  the  area  organization 
that  is  granted  the  federal  contract  by 
HCFA.  Providers  must  agree  to  accept  these 
negotiated  fees  as  payment  in  full  for  serv- 
ices provided.  This  will  ensure  that  benefici- 
aries are  not  saddled  with  additional 
charges. 

Organizations  seeking  contracts  with  Med- 
icare must  meet  quality  assurance  standards 
established  by  the  Secretary  of  Health  and 
Human  Services. 

how  would  the  part  c  program  be 
financed? 
The    Part    C    program    will    be    financed 
through  three  sources: 

(1)  Existing  Medicare  funds  from  Parts  A 
andB. 

(2)  The  federal  share  of  Medicaid  pay- 
ments for  long-term  care.  Since  the  New 
Part  C  program  will  cover  nursing  home 
care,  funds  presently  used  for  this  purpose 


under  Medicaid  can  be  used  for  the  Part  C 
program. 

(3)  Beneficiary  premiums.  Beneficiaries 
will  pay  a  premium.  In  monthly  install- 
ments, equal  to  25  percent  of  the  national 
average  of  the  capitated  payment  to  provid- 
ers. For  1986,  the  annual  premium  would 
have  been  about  $800  ($3,200  x  .25). 

Senior  citizens  pay  an  average  of  $1500 
each  year  out  of  their  pockets  for  the 
health  care  they  need.  The  new  Part  C  Pro- 
gram would  provide  this  care  at  a  cx>st  of 
around  $800— a  major  savings  for  the  elder- 
ly. 

Beneficiary  premiums  cannot  exceed  15 
percent  of  an  individual's  annual  gross 
income.  If  the  premium  exceeds  15  percent 
of  an  individual's  income,  the  government 
pays  the  difference.  To  offset  the  cost  of 
subsidized  premium  payments  for  these  in- 
dividuals. Part  C  services  for  all  benefici- 
aries would  be  delayed  for  one  month  after 
enrollment.  The  practice  of  delaying  bene- 
fits is  common  among  private  Insurance 
companies. 

WHAT  WILL  the  part  C  PROGRAM  COST? 

The  new  program  will  not  entail  any  in- 
crease in  federal  expenditures.  The  program 
is  economically  efficient  due  to  the  competi- 
tion among  providers  and  the  pooling  of 
premiums  from  some  28  million  Medicare 
beneficiaries.  There  are  a  number  of  model 
programs  across  the  country  which  demon- 
strate that  this  can  be  done. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Murkowski]  Is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


THE        VETERANS'        RADIATION 
COMPENSATION  IMPROVE- 

MENT ACT  OF  1987 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  today  introducing,  along  with  Sen- 
ators DoMENici,  Warner,  and  Dixon. 
legislation  to  address  and  resolve  ques- 
tions which  have  too  long  troubled  the 
Nation,  the  Congress,  and  the  veterans 
of  the  United  States.  This  legislation 
will  provide  compensation  to  veterans 
who  were  exposed  to  ionizing  radiation 
during  their  service  and  now  suffer 
from  certain  diseases  associated  with 
radiation  exposure.  In  addition,  this 
legislation  addresses  the  cjuestion  of 
uncertainty  which  surrounds  our  at- 
tempts to  determine  the  exact  amount 
of  exposure  of  hundreds  of  thousands 
of  service  members  during  the  atmos- 
pheric nuclear  testing  program,  as 
long  as  41  years  ago. 

I  have  long  been  concerned  with  the 
issues  raised  by  the  participation  of 
these  veterans  in  the  occupation  of 
Hiroshima  and  Nagasaki  and  in  the  at- 
mospheric testing  of  nuclear  devices. 
In  the  99th  Congress,  as  chairman  of 
the  Committee  on  Veterans'  Affairs,  I 
held  hearings  to  review  the  implemen- 
tation of  Public  Law  98-542,  a  law 
which  required  the  VA  to  establish 
procedures  for  evaluating  the  claims 


of  these  veterans.  In  addition,  these 
hearings  brought  to  light  the  effect  on 
veterans  of  the  Warner  amendment 
which  made  the  United  States  the  de- 
fendant in  lawsuits  brought  by  test 
participants  against  contractors  who 
participated  in  the  testing  program. 
These  hearings  also  considered  options 
for  resolving  these  issues. 

The  hearings  brought  to  light  the 
lack  of  information  within  the  VA  con- 
cerning veterans  who  have  sought 
treatment  for  conditions  they  believe 
to  be  the  result  of  their  exposure  to 
radiation.  I  subsequently  introduced 
legislation  which  required  the  VA  to 
establish  a  registry  of  these  veterans. 
The  legislation  was  enacted  in  Public 
Law  99-576,  and  the  VA  has  begun  to 
implement  it. 

In  addition,  I  introduced  legislation 
along  with  Senator  Warner  and 
others  which  would  repeal  the  Warner 
amendment.  This  legislation  was  re- 
ported out  of  the  Judiciary  Committee 
in  the  closing  days  of  the  99th  Con- 
gress, but  was  never  brought  before 
the  Senate.  After  substantial  consider- 
ation of  this  option  and  consultation 
with  veterans'  groups,  I  am  not  con- 
vinced that  the  repeal  of  the  Warner 
amendment  would  provide  an  effective 
remedy  for  the  problems  faced  by 
these  veterans. 

I  have  worked  with  Senators  inter- 
ested in  this  issue,  including  my  good 
friend  from  New  Mexico.  Senator  Do- 
MENici,  to  develop  a  more  workable 
and  effective  remedy,  and  I  think  we 
have  it. 

The  bill  I  introduce  today  would  re- 
quire the  Veterans'  Administration  to 
consider  all  forms  of  leukemia— except 
chronic  lymphatic  leukemia— liver 
cancer,  multiple  myeloma  and  cancer 
of  the  bone  marrow  to  be  service-con- 
nected disabilities  if  suffered  by  veter- 
ans who  participated  In  the  post- 
World  War  II  occupation  of  Hiroshima 
and  Nagasaki,  or  in  the  atmospheric 
testing  of  nuclear  weapons.  The  bill 
focuses  on  blood  related  cancers  be- 
cause their  association  with  radiation 
is  strong  and  the  possibility  of  inter- 
vening causes  is  slight.  Oncologists 
consulted  by  my  staff  have  reported 
the  association  is  most  appropriate  for 
these  diseases. 

In  addition,  the  bill  would  provide 
that  when  adjudicating  claims  from 
veterans  with  other  possibly  radio- 
genic diseases,  the  VA  would  be  re- 
quired to  consider  the  exposure  level 
to  be  double  that  reported  for  recon- 
structed by  the  Defense  Nuclear 
Agency. 

Nuclear  weapons  were  developed  and 
used  before  we  had  a  full  understand- 
ing of  their  effects.  In  the  early  tests, 
photographs  and  documents  show 
service  personnel,  without  protective 
clothing,  smoking  and  eating  in  con- 
taminated areas,  and  swimming  in  con- 
taminated waters.  As  the  years  went 
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OD  we  learned  a  great  deal  and  have 
hecfoxaa  more  cautious.  We  now  test 
undersround.  We  now  strictly  monitor 
and  control  the  radiation  exposure  of 
individuals.  One  need  only  compare 
the  imace  of  European  nations  de- 
stroying their  vegetable  crops  after 
the  Soviet  nuclear  disaster  at  Cherno- 
byl in  1986.  with  the  1946  image  of 
casually  dressed  sailors  sitting  down  to 
eat  their  lunch  on  contaminated 
target  ships  in  Bikini  Atoll  to  appreci- 
ate our  change  in  perspective. 

However,  the  situation  we  now  face 
is  how  to  deal  responsively  and  respon- 
sibly with  the  questions  raised  by  the 
atomic  veterans.  Some  of  those  veter- 
ans now  suffer  from  rare  forms  of 
cancer  and  believe  their  illnesses  are 
associated  with  their  participation  in 
the  atmospheric  nuclear  testing  pro- 
gram or  the  occupation  of  Japan. 

There  are  some  things  we  can  never 
know.  We  wiU  never  know  the  exact 
expostire  of  the  veterans  involved,  be- 
cause we  can  never  Icnow  their  exact 
activities,  the  exact  air  and  sea  cur- 
rents at  the  site,  the  exact  distribution 
of  direct  radiation  and  fallout  parti- 
cles, and  the  extent  to  which  inhala- 
tion, ingestion  or  open  wounds  affect- 
ed their  dose  level.  The  DNA  has  done 
a  commendable  job  in  reconstructing 
the  prolMible  level  of  exposure  but,  in 
the  end,  their  estimates  are  just  that: 
estimates.  And  in  almost  aU  cases  of 
veterans  seeking  compensation  for 
possibly  radiogenic  disease  these  esti- 
mates are  one  of  the  primary  reasons 
the  vast  majority  of  claims  are  denied. 
In  view  of  the  uncertainty  surround- 
ing these  important  dose  estimates, 
and  the  fact  that  they  could  be  sub- 
stantially higher,  I  am  proposing  this 
legislation  today. 

Since  each  individual  is  different 
and  reacts  to  similar  conditions  in  dif- 
ferent ways,  we  can  never  luiow  how 
the  effects  of  a  given  amount  of  radi- 
ation may  differ  for  different  individ- 
uals, even  if  we  believe  we  know  the 
effects  of  radiation  in  general.  The 
causes  of  cancer,  are  not  well  under- 
stood. We  don't  know  why  one  individ- 
ual gets  cancer  and  another  individual, 
with  a  similar  history,  does  not.  The 
VA  has  reported  to  the  Congress,  and 
the  Office  of  Technology  Assessment 
has  agreed,  that  it  would  not  be  feasi- 
ble to  conduct  a  morbidity  study  of 
the  veterans  who  participated  in  the 
occupation  of  Japan  or  nuclear  test 
programs.  Mr.  President,  these  things 
are  not  knowable  and  to  insist  that  the 
Senate  take  no  action  until  they  are 
known  is  to  insist  ttiat  we  take  no 
action  at  all. 

However,  in  addition  to  the  things 
we  do  not  know,  I  would  like  to  discuss 
some  of  the  things  we  do  know.  We 
Imow  these  veterans  were  at  the  test 
sites  or  in  Js^ian,  where  the  Nation 
wanted  them,  under  conditions  which 
would  not  be  tolerated  today.  We 
Icnow  that  under  certain  conditions  ra- 


diation causes  cancer.  We  know  veter- 
ans were  exposed  to  radiation.  We 
know  veterans  are  ill  and  dying  of  can- 
cers luiown  to  be  associated  with  radi- 
ation exposure.  These  veterans  were 
on  the  front  lines  of  their  times.  If 
they  were  injured,  they  were  injured 
in  the  direct  performance  of  duty.  The 
atomic  veterans  ran  real  ristcs  while 
performing  duty  vital  to  our  defense. 
They  were  exposed  to  radiation  in  the 
process.  Some  are  now  ill  with  diseases 
associated  with  radiation.  This  legisla- 
tion responds  to  these  facts. 

In  short,  this  great  Nation  cannot  in 
good  conscience  afford  to  wait  for  a 
scientific  basis  for  affording  relief  to 
its  veterans.  We  have  done  our  best  to 
get  answers  to  the  qi'c.itions  regarding 
doses,  regarding  the  possible  cause- 
and-effect  relationship  between  radi- 
ation exposure  and  cancer,  regarding 
the  many  other  issues  that  relate  to 
compensating  veterans  of  the  atmos- 
pheric nuclear  testing  program.  While 
those  efforts  will  continue,  we  need  to 
act  now  to  do  what  is  right  for  these 
veterans. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  legislation 
for  atomic  veterans,  their  dependents 
and  survivors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Reooro,  as  follows: 

S.  453 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE  AND  REFERENTES. 

(a)  This  Act  may  be  cited  as  the  "Veter- 
ans' Ionizing  Radiation  Compensation  Im- 
provements Act  of  1987". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

SEC.  2.  PRESl'MPTIONS  RELATING  TO  CERTAIN  DIS- 
EASES. 

(a)  Wartime  Disability  Compensation.— 
(1)  Section  312  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  For  the  purposes  of  sections  310 
and  321  of  this  title,  and  subject  to  the  pro- 
visions of  section  313  of  this  title,  in  the 
case  of  any  veteran  who.  while  serving  on 
active  duty  during  a  period  of  war,  was  ex- 
posed to  ionizing  radiation  as  a  result  of  the 
veteran's  participation  in  any  activity  de- 
scribed in  paragraph  (2)  of  this  subsection 
at  the  site  of  that  activity— 

"(A)  all  forms  of  leukemia,  except  chronic 
lymphatic  leukemia,  becoming  manifest 
within  30  years  after  the  last  date  on  which 
the  veteran  participated  in  that  activity; 

"(B)  liver  cancer  becoming  manifest  5  or 
more  years  after  the  last  date  on  which  the 
veteran  participated  in  that  activity:  and 

"(C)  multiple  myeloma  or  cancer  of  the 
bone  marrow  becoming  manifest  5  or  more 
years  alter  the  last  date  on  which  the  veter- 
an participated  in  that  activity;  shall  be  con- 
sidered to  have  been  incurred  in  or  aggra- 


vated by  the  veteran's  participation  In  that 
activity  notwithstanding  that  there  is  no 
record  of  evidence  of  that  disease  during  the 
period  of  active  duty. 

"(2)  Tl»e  activities  referred  to  in  para- 
graph ( 1 )  of  this  subsection  are— 

"(A)  the  atmospheric  detonation  of  a  nu- 
clear device:  and 

"(B)  the  American  occupation  of  Hiroshi- 
ma and  Nagasaki,  Japan,  prior  to  July  1, 
1946.'. 

(b)  WAtTiME  Death  Compensation.— Sub- 
chapter III  of  chapter  11  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  323.  Prctumption  relating  to  certmin  diacaaea 

"For  the  purposes  of  section  321  of  this 
title,  section  312(c)  of  this  title  shall  apply 
in  the  c«se  of  a  claim  for  compensation 
under  this  subchapter.". 

(c)  Peacetime  Disability  Compensation.— 
Section  3t3  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  For  the  purposes  of  sections  331  and 
341  of  this  title,  and  subject  to  the  provi- 
sions of  section  313  of  this  title,  in  the  case 
of  any  veteran  who,  while  serving  on  active 
duty,  waa  exposed  to  ionizing  radiation  as  a 
result  of  the  veteran's  participation  in  the 
atmospheric  detonation  of  a  nuclear  device 
at  the  site  of  the  detonation  of  the  nuclear 
device— 

"(1)  all  forms  of  leukemia,  except  chronic 
lymphatic  leukemia,  becoming  manifest 
within  30  years  after  the  last  date  on  which 
the  veteran  participated  in  that  activity; 

"(2)  liver  cancer  becoming  manifest  5  or 
more  years  after  the  last  date  on  which  the 
veteran  participated  in  that  activity:  and 

"(3)  multiple  myeloma  or  cancer  of  the 
bone  marrow  becoming  manifest  5  or  more 
years  aft«r  the  last  date  on  which  the  veter- 
an participated  in  that  activity: 
shall  be  (X)nsidered  to  have  been  incurred  in 
or  aggravated  by  the  veteran's  participation 
in  that  activity  notwithstanding  that  there 
is  no  record  of  evidence  of  that  disease 
during  the  period  of  active  duty.". 

(d)  Pbkcetime  Death  Compensation.— 
Subchapter  V  of  chapter  11  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  343.  PrOBumption  relating  to  certain  diaeasc* 

"For  tlje  purposes  of  section  341  of  this 
title,  section  333(d)  of  this  shall  apply  in  the 
case  of  a  claim  for  compensation  under  this 
subchapter.". 

(e)  CoMPORMiNG  Amendments.— ( 1 )  Section 
313  is  amended  by  inserting  "or  333(d)" 
after  "section  312"  each  place  it  appears. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  1 1  is  amended— 

(A)  by  Inserting  after  the  item  relating  to 
section  3)2  the  following  new  item: 

"323.  Presumption  relating  to  certain  dis- 
eases."; 
and 

(B)  by  inserting  after  the  item  relating  to 
section  342  the  following  new  item: 

"343.  Presumption  relating  to  certain  dis- 
eases.". 

SEC.  3.  determinations  OF  DOSE  RESULTING 
FROM  EXPOSURE  TO  IONIZING  RADI- 
ATION. 

The  Veterans'  Dioxin  and  Radiation  Ex- 
posure Compensation  Standards  Act  (98 
Stat.  2725;  38  U.S.C.  354)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"TREATMENT  OP  RADIATION  DOSE  ESTIMATES 

"Sec.  10.  (a)  For  the  purpose  of  adjudicat- 
ing a  claim  for  benefits  under  chapter  11  or 
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13  of  title  38.  United  States  Code,  submitted 
by  a  veteran  described  in  subsection  (b),  or  a 
survivor  of  that  veteran,  on  the  basis  of  ex- 
posure to  ionizing  radiation,  the  Veterans' 
Administration  shall  deem  the  radiation 
dose  estimate  transmitted  in  the  case  of 
that  veteran  by  the  Director  of  the  Defense 
Nuclear  Agency  (or  any  other  appropriate 
office  of  the  Department  of  Defense)  to  the 
Veterans'  Administration  under  this  Act  to 
be  two  times  the  estimated  dose. 

"(b)(1)  A  veteran  referred  to  in  subsection 
(a)  is  any  veteran  who,  while  ser\'ing  on 
active  duty,  was  exposed  to  ionizing  radi- 
ation as  a  result  of  the  veteran's  participa- 
tion in  any  activity  described  in  paragraph 
(2)  at  the  site  of  that  activity. 

"(2)  The  activities  referred  to  in  para- 
graph ( 1 )  of  this  subsection  are— 

"(A)  the  atmospheric  detonation  of  a  nu- 
clear device;  and 

"(B)  the  American  occupation  of  Hiroshi- 
ma and  Nagasaki.  Japan,  prior  to  July  1. 
1946.". 

SEC.  4.  APPLICATION  OF  AMENDMENTS. 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  no  t)enefits  shall  accrue  by 
reason  of  the  amendments  made  by  sections 
2  and  3  for  any  period  before  the  date  of  the 
enactment  of  this  Act. 

(b)  Exception  For  Existing  Claims.— In 
the  case  of  a  claim  for  benefits  under  chap- 
ter 11  or  13  of  title  38,  United  States  Code, 
filed  with  the  Veterans'  Administration 
before  the  date  of  the  enactment  of  this  Act 
and  adjudicated  on  or  after  that  date— 

( 1 )  if  a  disease  is  determined  to  be  service- 
connected  on  the  basis  of — 

(A)  a  presumption  prescribed  in  the 
amendment  made  by  subsection  (a),  (b).  (c), 
or  (d)  of  section  2:  or 

(B)  the  radiation  dose  considered  by  the 
Veterans'  Administration  after  the  applica- 
tion of  the  amendment  made  by  section  3, 
the  Veterans'  Administration  shall  also  de- 
termine whether  the  disease  would  have 
been  determined  to  be  service-connected 
without  regard  to  that  amendment;  and 

(2)  if  the  Veterans'  Administration  deter- 
mines that  the  disease  would  have  been  de- 
termined to  be  service-connected  without 
regard  to  that  amendment,  the  benefits 
under  that  chapter  shall  accrue  in  accord- 
ance with  the  effective  date  of  the  award  of 
the  benefits  as  determined  under  the  appli- 
cable provision  of  section  3010  of  such  title. 

Mr.  DOMENICI.  Ms.  President,  be- 
tween 1946  and  1962,  the  U.S.  Govern- 
ment conducted  approximately  235  at- 
mospheric tests  of  nuclear  weapons. 
An  estimated  220,000  military  person- 
nel participated  in  these  tests  and  sig- 
nificantly contributed  to  the  safety 
and  security  of  the  Nation.  As  a  result 
of  their  participation,  however,  some 
of  them  may  have  been  exposed  to 
low-level  ionizing  radiation.  Additional 
military  personnel  may  have  received 
low-level  ionizing  radiation  during  the 
occupation  of  Hiroshima  and  Nagasaki 
following  the  atomic  bombings  there 
during  World  War  II. 

The  individuals,  who  are  collectively 
known  as  atomic  veterans,  have  con- 
tracted a  variety  of  illnesses,  including 
various  types  of  cancers,  which  they 
attribute  to  radiation  exposure.  The 
Federal  Government  has  an  obligation 
to  compensate  individuals  who  have 
suffered  injiu*ies  as  a  result  of  their 
participation   in   the   nuclear   testing 


program  or  the  occupation  of  Hiroshi- 
ma and  Nagasaki. 

Over  the  past  few  years,  Congress 
has  passed  various  bills  which  attempt 
to  give  the  atomic  veterans  the  relief 
that  they  deserve.  Chief  among  these 
is  the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards 
Act,  which  attempted  to  ensure  that 
veterans  who  suffer  from  radiation-re- 
lated disabilities  as  a  result  of  their 
service  in  the  Armed  Forces  receive 
the  disability  compensation  to  which 
they  are  entitled.  Unfortunately,  it  is 
clear  that  this  legislation  has  not 
worked  as  intended,  as  atomic  veterans 
are  not  receiving  compensation. 

Because  of  the  failure  of  the  Veter- 
ans' Administration  to  provide  ade- 
quate relief  to  atomic  veterans,  a 
number  of  proposals  have  surfaced  in 
Congress  in  recent  years  to  provide  al- 
ternative avenues  of  relief.  Some  of 
these  approaches,  although  well-inten- 
tioned, are  misguided.  For  instance, 
last  year  one  of  these  proposals  would 
have  repealed  the  Warner  amend- 
ment. The  effect  of  this  would  have 
been  to  allow  the  atomic  veterans  to 
sue  the  Federal  laboratories  which  as- 
sisted the  Federal  Government  in  car- 
rying out  the  Atomic  Weapons  Testing 
Program  over  their  participation  in 
the  program.  I  believe  that  this  was  a 
misguided  approach  for  a  number  of 
reasons.  First,  it  is  the  Federal  Gov- 
ernment, and  not  the  Federal  labora- 
tories, which  bears  responsibility  for 
the  Atomic  Weapons  Testing  Program. 
The  Nuclear  Weapons  Testing  Pro- 
gram was  developed  at  the  highest 
levels  of  the  American  Government. 
The  national  laboratories  took  no  part 
in  the  formulation  of  that  policy,  and 
were  used  solely  to  implement  the 
policy  of  the  Government  in  this  area 
of  vital  national  interest.  It  would  be 
unfair  to  hold  the  national  laborato- 
ries accountable  for  that  policy.  The 
Federal  Government  must  own  up  to 
its  responsibility.  Second,  the  courts 
are  an  unpredictable,  costly,  time-con- 
suming, and  inefficient  avenue  of 
relief.  The  atomic  veterans  could  be 
embroiled  in  court  battles  for  years, 
and  they  would  not  even  be  assured  of 
receiving  compensation. 

For  these  reasons,  I  very  strongly 
opposed  legislation  in  the  99th  Con- 
gress which  would  have  repealed  the 
Warner  amendment.  If  similar  legisla- 
tion is  introduced  in  the  100th  Con- 
gress, I  will  oppose  it  also. 

Let  me  make  clear  that,  although  I 
oppose  the  repeal  of  the  Warner 
amendment,  I  do  not  want  to  prevent 
debate  on  this  issue.  Last  year,  I  was 
concerned  that  Congress  was  nishing 
to  act  on  this  issue  without  an  ade- 
quate opportimity  to  debate  the 
merits  of  the  approach  being  put  for- 
ward and  I  let  it  be  luiown  that  such  a 
hasty  decision  would  not  be  acceptable 
to  me.  However,  this  Congress  has  an 
adequate  opportimity  to  hold  hearings 


on  this  issue  and  debate  the  merits  of 
various  approaches.  Therefore,  al- 
though I  will  continue  to  strenuously 
oppose  any  attempt  to  repeal  the 
Warner  amendment,  all  I  want  is  an 
adequate  opportimity  to  discuss  the 
matter  on  the  floor. 

Mr.  President,  today  I  have  written 
to  the  chairman  and  the  ranking  Re- 
publican member  of  the  Judiciary 
Committee  to  express  my  desire  that 
the  Judiciary  Committee  examine  the 
plight  of  the  atomic  veterans  and  to 
inform  them  that  I  will  not  stand  in 
the  way  of  consideration  by  the 
Senate  of  any  measure  to  assist  atomic 
veterans.  I  ask  unanimous  consent 
that  a  copy  of  my  letter  to  the  chair- 
man be  included  in  the  Record  imme- 
diately following  my  remarks. 

Mr.  President,  I  would  not  want  any 
of  my  colleagues  to  misinterpret  my 
opposition  to  repeal  of  the  Warner 
amendment  as  opposition  to  compen- 
sation for  the  atomic  veterans.  To  the 
contrary,  as  I  have  repeatedly  stated, 
the  atomic  veterans  deserve  to  be  com- 
pensated for  their  injuries  by  this 
Nation,  which  they  served  so  admira- 
bly. In  order  to  meet  its  responsibility 
to  the  atomic  veterans.  Congress  must 
ensure  that  there  exist  within  the  Vet- 
erans' Administration  a  fair,  predict- 
able, efficient,  and  systematic  program 
for  compensating  veterans  with  radi- 
ation-related claims. 

Last  year,  I  introduced  the  Atomic 
Veterans  Relief  Act  of  1986,  which  was 
known  as  S.  2898.  The  bill  would  have 
allowed  veterans  who  are  entitled  to 
receive  medical  care  under  current  law 
for  radiation-related  diseases  also  to 
receive  disability  compensation  for 
those  diseases  unless  the  Veterans'  Ad- 
ministration could  demonstrate  that 
the  disability  was  not  related  to  the 
atomic  veteran's  exposure  to  radiation. 
S.  2898  also  would  have  allowed  the 
atomic  veterans  to  sue  the  Federal 
Government  directly  for  their  radi- 
ation-related injuries.  Although  I  per- 
sonally believe  that  the  courtroom  is 
the  improper  forum  for  providing  com- 
pensation for  the  atomic  veterans,  I 
included  that  provision  because  of  the 
very  strong  desire  expressed  by  a 
number  of  atomic  veterans  that  they 
be  able  to  present  their  cases  to  a 
court  of  law. 

I  was  joined  in  this  effort  by  my  dis- 
tinguished colleague  from  Illinois, 
Senator  Simon,  whose  concern  and 
compassion  for  the  atomic  veterans  is 
surpassed  by  no  Member  of  this  Con- 
gress. 

This  year,  I  am  pleased  to  join  an- 
other of  my  distinguished  colleagues 
who  has  worked  for  years  to  provide 
justice  for  the  atomic  veterans.  I  am 
honored  to  cosponsor  today  the  Veter- 
ans' Ionizing  Radiation  Compensation 
Improvement  Act  of  1987  with  the  dis- 
tinguished Senator  from  Alaska,  Sena- 
tor MURKOWSKI. 
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The  Veterans'  Ionizing  Radiation 
Compensation  Improvement  Act  of 
1987  Is  consistent  with  my  beUef  that 
Congress  must  ensure  that  these 
yrfc*.  wtthln  the  Veterans'  Adminis- 
tration a  fair.  i»edietable.  efficient. 
and  systematic  program  for  compen- 
sating veterans  with  radiation-related 
oiaiiM  It  int>vides  a  much-needed  step 
toward  that  goal.  It  would  add  three 
radiation-related  diseases  to  the  list  of 
presumptive  diseases  and  allow  atomic 
veterans  with  those  diseases  to  receive 
compensation  through  the  existing  VA 
compensation  system.  It  also  would 
adjust  the  dose  estimates  which  the 
VA  uses  in  evaluating  other  radiation- 
related  claims  in  order  to  compensate 
for  the  uncertainty  surroimding  the 
dose  estimates. 

Mr.  President,  the  atomic  veterans 
of  this  ooimtry  served  this  Nation  with 
honor  and  distinction.  In  the  course  of 
that  service,  a  number  of  them  suf- 
fered grievous  injury.  It  is  time  that 
we  recognized  that  fact  and  set  to 
worlt  righting  the  wrong  that  was  com- 
mitted 40  years  ago. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

COmnTTKE  ON  THE  BUDGET, 

Waikington,  DC,  February  4.  1987. 
Hon.  Joseph  R.  Brom.  Jr.. 
Oiairman,  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington,  DC. 

Dk«k  Mk.  CRAntMAM:  Last  year,  I  appeared 
before  the  Judiciary  Committee  to  oppose 
two  measures,  S.  2454  and  H.R.  1338,  wliich 
would  have  imposed  liability  upon  federal 
contractor*  for  the  atomic  weapons  testing 
program  of  the  United  States.  I  opposed 
these  measures  because  it  is  the  federal  gov- 
ernment, and  not  the  federal  laboratories, 
which  bears  the  responsibility  for  the  weap- 
ons testing  program.  I  also  opposed  them 
because  they  would  have  provided  a  legal 
cause  of  action  as  the  avenue  of  relief  for 
atomic  veterans,  and  lawsuits  are  an  unpre- 
dictable, costly,  time-consuming,  and  ineffi- 
cient way  to  compensate  our  atomic  veter- 
ans. 

During  the  course  of  my  testimony  I  indi- 
cated that  I  would  use  the  full  range  of  pro- 
cedural safeguards  in  the  Senate  to  prevent 
hasty  Senate  action  on  those  measures  in 
the  waning  days  of  the  99th  Congress.  I  was 
concerned  that  the  limited  time  available  to 
the  Congress  at  that  point  would  not  permit 
me  and  other  Senators  to  have  an  adequate 
opportunity  to  discuss  the  merits  of  various 
approaches  to  compensating  atomic  veter- 
ans. I  was  determined  to  prevent  the  Senate 
from  adopting  a  misguided  approach  in  its 
rush  to  find  a  solution  to  this  vexing  prob- 
lem. 

At  this  time,  since  there  is  ample  opportu- 
nity for  the  100th  Congress  to  examine  the 
question  of  how  best  to  compensate  atomic 
veterans,  I  wanted  to  let  you  know  that  I 
would  welcome  Senate  consideration  of  any 
legislation  which  attempts  to  provide  com- 
pensation to  atomic  veterans.  Although  I 
will  continue  to  oppose  any  effort  to  impose 
legal  liability  upon  the  federal  laboratories, 
my  only  request  is  that  I  have  an  adequate 
opportunity  to  discuss  this  issue  when  and  if 
it  comes  to  the  floor  of  the  Senate. 

Mr.  Chairman,  the  Congress  needs  to  ad- 
dress the  issue  of  compensation  for  atomic 


veterans.  I  hope  that  your  Committee  will 
examine  this  issue  this  year  and  help  fash- 
ion a  reasonable  solution  to  this  problem.  I 
stand  ready  to  assist  you  in  any  way  that  I 
can. 

As  always,  thank  you  for  your  courtesy 
and  consideration. 
Sincerely, 

PKTE  V.  DOHENICI, 

,  U.S.  Senator. 


RECOGNITION  OF  SENATOR 
ROTH 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  [Mr.  Roth],  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  ROTH.  Thanlc  you,  Mr.  Presi- 
dent. 

(Mr.  SANPORD  assumed  the  Chair.) 


AMENDING  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Mr.  ROTH.  Mr.  President,  today  I 
introduce  a  bill  designed  to  empower 
our  immigration  authorities  to  turn 
a'sray  known  drug  users  and  sellers. 
This  bill  would  broaden  the  discretion 
of  our  immigration  officers  to  exclude 
and  deport  those  persons  loiown  to 
have  possessed  and  used  illegal  drugs. 
It  would  also  enlarge  the  class  of  drugs 
to  be  covered,  thereby  assuring  that 
immigration  officers  will  no  longer  be 
handicapped  by  antiquated  laws  and 
outdated  definitions  of  dangerous 
drugs. 

We  all  know  that  one  way  to  keep 
drugs  out  of  the  hands  of  our  young 
people  is  to  keep  the  drugs  themselves 
out  of  this  country.  And  one  of  the 
best  ways  to  accomplish  this  goal  is  to 
keep  the  drug  users  and  drug  dealers 
out  of  the  United  States  in  the  first 
place. 

It  is  not  news  that  certain  drugs  are 
on  the  rise  in  the  United  States;  this 
trend  has  been  highlighted  recently  by 
a  sharp  increase  in  the  use  of  crack  co- 
caine. However,  it  may  be  news  to 
some  of  my  colleagues  that  some  for- 
eign nationals  in  the  United  States  are 
becoming  more  and  more  heavily  in- 
volved in  drug  trafficking.  A  recent 
spate  of  arrests  of  crack  cocaine  deal- 
ers in  my  home  State  of  Delaware  re- 
vealed that  virtually  all  of  those  deal- 
ers who  were  arrested  were  Haitian 
nationals  residing  in  this  country  in 
parole  status.  It  was  also  disturbing  to 
rae,  when,  as  chairman  of  the  Perma- 
nent Subcommittee  on  Investigations. 
I  held  hearings  on  emerging  criminal 
groups  and  heard  testimony  from  law 
enforcement  officials  that  Nigerian 
nationals  had  virtually  taken  over  the 
heroin  market  in  the  District  of  Co- 
lumbia and  that  the  Chinese  nationals 
were  taking  hold  of  the  drug  market 
in  New  York.  More  recently,  the  Immi- 
gration and  Naturalization  Service  re- 
leased a  report  confirming  these  con- 
clusions and  noting  that  increasing 
numbers  of  its  officers  are  working 


with  other  Federal  law  enforcement 
officers  on  drug  enforcement. 

Clearly,  current  law  is  lacking.  It 
allows  inmiigration  officers  to  exclude 
only  those  who  are  "traffickers."  This 
is  simpAy  too  high  a  standard,  too  diffi- 
cult to  define  and  prove.  My  bill  would 
expand  the  existing  law  to  keep  out 
those  who  are  known  users  of  illegal 
drugs  as  well  as  those  who  possess  ille- 
gal drugs;  and,  by  incorporation,  it 
would  permit  the  deportation  of  these 
people. 

It  is  also  important  to  keep  the  im- 
migration laws  in  step  with  our  Feder- 
al criminal  laws.  When  Congress  de- 
cides that  a  drug  is  dangerous  enough 
to  be  deluded  in  the  Controlled  Sub- 
stance) Act,  shouldn't  that  decision 
hold  for  aliens  as  well?  I  think  the 
answer  is  clearly  yes.  It  makes  sense  to 
me  that  if  certain  drugs  have  been 
proven  bad  enough  to  warrant  arrest 
of  our  own  citizens  under  the  Federal 
Criminal  Code,  they  should  also  serve 
as  the  basis  of  exclusion  or  deporta- 
tion of  aliens.  Yet,  currently  only  a 
few  drugs  may  serve  as  the  basis  for  a 
decision  to  exclude  or  deport  an  alien. 
My  bill  would  tie  immigration  laws 
automatically  into  the  code  so  that  im- 
migration officials  could  exclude  or 
deport  known  users  of  any  drugs  listed 
in  section  202  of  the  Controlled  Sub- 
stances Act. 

In  recent  times,  we  in  the  Congress 
have  spoken  much  about  drugs  and 
our  interest  in  diminishing  their  use. 
This  bill  is  a  concrete  proposal  to 
simply  and  directly  diminish  the 
supply  of  drugs,  necessarily  cutting 
down  on  their  use.  Accordingly,  I  hope 
my  colleagues  will  join  me  and  enthu- 
siastically support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 
S.  456 

Be  it  enacted  by  the  Senate  and  House  of 
Represtntatives  of  the  United  States  of 
Americu  in  Congress  assembled.  That  sec- 
tion 212(a)(23)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  inserting  after  "addiction-sustaining 
opiate"  the  following:  "or  any  other  con- 
trolled substance  listed  in  section  202  of  the 
Contr<rfled  Substances  Act  (21  U.S.C.  812) 
unless  the  use  of  such  substance  is  author- 
ized by  such  Act:  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "or  any  alien 
who  the  consular  officer  or  immigration  of- 
ficers know  or  have  reason  to  believe  is  or 
has  possessed  or  used  any  of  the  aforemen- 
tioned drugs". 


mitted  to  speak  therein  for  2  minutes 
each. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 


AMERICA'S  CUP  IS  COMING 
HOME 

Mr.  WIUSON.  Mr.  President,  last 
week  I  urged  my  colleagues  to  join 
with  me  in  signing  a  placard  that  we 
would  subsequently  send  to  the  crew 
of  Stars  and  Stripes  in  Premantle, 
Australia. 

Today  is  an  occasion  for  a  national 
celebration.  America's  Cup  is  coming 
home  to  become,  even  more  than  ever 
before,  a  proud  symbol  of  American 
competitiveness.  That  seafaring  tradi- 
tion, which  we  have  celebrated  from 
the  earliest  days  of  our  infant  mari- 
time Republic,  has  been  vindicated  in 
spades  by  the  dashing  performance  of 
the  crew  of  Stars  and  Stripes  which,  in 
four  straight  races,  has  managed  to 
bring  home  that  cup. 

Over  the  last  few  nights— liberally 
interpreted  as  the  last  few  early  morn- 
ings in  the  East— millions  of  landlub- 
bers from  Newport,  RI,  to  Newport 
Beach,  CA,  have  joined  in  spontaneous 
flag  waving.  The  pride  of  a  nation  has 
swelled  higher  than  the  choppy  seas 
off  Fremantle. 

This  morning  it  makes  no  difference 
whether  we  know  a  genoa  from  a 
gooseneck.  What  counts  is  a  character, 
both  personal  and  national,  that  finds 
in  adversity  the  will  to  survive  and 
prevail.  No  less  important  is  the  abili- 
ty to  recognize  genius  wherever  it 
lives.  On  the  water  as  elsewhere,  true 
genius  derives  as  much  from  perspira- 
tion as  inspiration. 

Dennis  Conner  and  his  crew  repre- 
sent both  strains  of  America's  hero- 
ism. They  are  pioneers,  too  busy 
sweating  the  details  to  waste  time  pon- 
dering their  own  destiny. 

The  greatest  artists  encourage  audi- 
ences to  take  them  for  granted.  They 
make  perfection  look  natural.  They 
make  the  difficult  look  easy. 

On  the  surface,  the  last  week  off 
Fremantle  has  been  nothing  but 
smooth  sailing  for  Stars  and  Stripes. 
In  fact,  today's  triiunph  has  been  3¥i 
years  in  the  malung.  It  was  not  easily 
won.  For  without  those  long  years  of 
patient  testing  and  personal  struggle 
against  the  odds,  the  nautical  dragster 
from  San  Diego  might  never  have 
reached  the  starting  line.  The  fact 
that  it  did  and  crossed  the  finish  line 
four  times  ahead  of  very  fine  Austra- 
lian competition  is  a  marked  tribute  to 
the  determination,  the  courage,  and 
the  stamina— l>oth  physical  and 
moral— of  that  crew  and  its  distin- 
guished young  leader,  Dennis  Conner. 

There  is  a  lesson  in  this  for  all  of  us. 
By  harnessing  Yankee  ingenuity  to — 
you  will  pardon  my  pride— California 
innovation,  and  by  christening  Stars 
and  Stripes  with  a  burst  of  patriotic 
fervor  to  equal  her  boat  speed,  we  has- 
tened the  day  when  the  Kookaburra's 


distinctive  laugh  was  drowned  out  in 
the  swelling  chorus  of  cheers  and  ap- 
plause for  Stars  and  Stripes. 

The  cup  which  3  years  ago  left  our 
shores  will  soon  return  to  take  up  no 
doubt  permanent  residence  in  San 
Diego. 

But  let  us  be  gracious  as  well  as  ac- 
curate and  honest  in  paying  tribute  to 
the  splendid  hospitality  and  sports- 
manship which  this  morning  entitles 
all  Australians,  all  citizens  of  the  land 
down  under,  to  hold  their  heads  very 
high,  knowing  that  they  have  been 
good  hosts  and  fine  competitors. 

All  of  us  can  occasionally  benefit 
from  time  spent  in  different  surround- 
ings. None  of  us  can  doubt  that  the 
trophy  and  the  traditions  that  accom- 
pany it  have  gained  new  luster  from 
their  Australian  stay. 

And  now,  it  is  my  singular  pleasure 
to  congratulate,  on  behalf  of  the  Mem- 
bers of  this  body,  that  heroic  crew  of 
Stars  and  Stripes  and  to  invite  all  of 
my  colleagues  and  all  Americans  all 
across  this  broad,  proud  land  to  come 
to  visit  our  cup,  the  America's  Cup,  in 
sailing's  newest  capital,  San  Diego, 
CA. 

For  years,  we  Califomians  have  re- 
garded ourselves  as  the  State  that  the 
world  was  coming  to,  and  as  of  today 
Dennis  Conner  and  his  crew  have  put 
wind  in  our  sails  and  ballast  to  our 
claim. 

Mr.  President,  we  invite  all  the 
world  to  see  the  trophy  and  to  share 
our  pride  in  it  at  its  new  home  in  San 
Diego.  CA. 

Mr.  President,  I  will  be  offering  a 
resolution  later  in  the  day  that  for- 
mally memorializes  this  victory  and 
congratulations  to  the  crew  of  the 
Stars  and  Stripes  and  its  skipper, 
Dennis  Conner,  and  I  urge  all  my  col- 
leagues within  the  sound  of  my  voice 
to  join  as  cosponsors.  I  will  offer  it 
toward  the  end  of  the  day. 

I  thank  the  Chair  and  I  yield  the 
floor. 


THE  SOVIETS  HAVE  VIOLATED 
THE  MAIN  SALT  II  SUBLIMIT 

Mr.  HELMS.  Mr.  President.  Presi- 
dent Reagan  notified  the  Senate  last 
May  that  the  United  States  intended 
to  exceed  the  sublimits  of  SALT  II, 
and  on  November  28,  this  important 
step  forward  was  taken  when  the 
United  States  exceeded  a  key  SALT  II 
sublimit.  This  action  by  the  President 
was,  in  the  opinion  of  many  experts, 
an  action  that  was  long  overdue.  The 
SALT  II  Treaty  is  one  that  was  fatally 
flawed,  and  a  threat  to  the  national  se- 
curity interest. 

Nevertheless,  some  of  our  colleagues 
seem  intent  upon  binding  the  United 
States  into  the  dangerous  constraints 
of  SALT  II.  Since  the  treaty  itself  is 
outdated,  the  most  recent  move  has 
been  to  try  to  enact  the  SALT  II  sub- 
limits into  law.  The  significance  of 


this  attempt  was  best  sununed  up  by 
the  President  in  his  State  of  the  Union 
speech  when  he  said:  "Enacting  the 
Soviet  negotiating  position  into  Ameri- 
can law  would  not  be  the  way  to  win  a 
good  agreement." 

The  fact  is,  Mr.  President,  that  en- 
acting the  SALT  II  sublimits  into  law 
is  not  only  dangerous,  but  fruitless. 
On  the  basis  of  unclassified  informa- 
tion which  has  been  made  available  to 
me  from  several  sources,  it  is  clear 
that  the  Soviet  Union  itself  has  ex- 
ceeded and  thus  violated  the  main  nu- 
merical  sublimit  of  the  SALT  II 
Treaty.  In  a  moment,  I  shall  explain 
this  violation  in  detail  and  lay  out  the 
evidence. 

In  other  words,  there  are  those  who 
want  to  bind  us  to  the  SALT  II  sub- 
limits. But  the  Soviets  have  already 
violated  the  main  sublimit.  We  would 
unilaterally  constrain  ourselves,  while 
the  Soviets  would  forge  ahead.  How  is 
it  thinkable  that  anyone  could  propose 
such  a  course  of  action?  How  can  it  be 
proposed  that  the  United  States  ob- 
serve limits  that  the  Soviets  are  al- 
ready violating?  That  would  be  tanta- 
moiuit  to  unilateral  disarmament. 

THI  StrBLIMIT  VIOUTIOK 

What  is  this  new  violation?  It  is  a 
violation  of  the  main  SALT  U  sub- 
limit, the  sublimit  on  820  MIRV'd 
ICBM  launchers.  Until  recently,  our 
national  technical  means  of  veiificar 
tion  could  only  detect  818  Soviet 
MIRV'd  ICBM  launch  silos.  Indeed. 
that  is  all  that  we  can  detect  at  the 
present  time.  But  recent  statements 
by  the  Soviet  leader  Gorbachev,  as 
well  as  by  the  Soviet  press,  make  it 
clear  that  they  have  moved  beyond 
818  MIRV'd  ICBM  launchers,  and 
even  beyond  the  limit  of  820  by  de- 
ploying camouflaged,  difficult  to 
detect,  railmobile  launchers— the  SS- 
24.  This  is  the  weapon  formerly  known 
as  the  SS-X-24.  with  the  X  indicating 
that  it  was  still  in  the  experimental 
mode.  We  can  count  silos,  because 
they  are  stationary,  but  it  is  difficult 
to  count  railmobile  launchers  because 
they  move  and  are  camouflaged  and 
deceptively  based.  They  can  literally 
t>e  moved  anywhere  on  the  Soviet  raU 
system.  It  is  very  important  to  realize 
that  rail  is  the  main  system  of  trans- 
portation in  the  Soviet  Union,  and 
that  all  818  Soviet  ICBM  silos  are  sup- 
ported from  the  extensive  rail  net. 
This  makes  it  easy  to  support  railmo- 
bile missiles  from  the  present  com- 
plexes, or  to  retrofit  the  silos  for  the 
more  powerful  MIRV'd,  SS-24's.  It 
should  also  be  noted  that  the  Soviet 
rail  system  has  more  than  1,000  tuin- 
nels  suitable  for  concealment  of  rail- 
mobile  missiles. 

How  many  of  these  new,  railmobile 
SS-24  laiuichers  have  been  deployed? 
They  can  be  deduced  easily  from  non- 
classified sources.  The  answer  is  at 
least  three,  and  possibly  as  many  as 


2762 


CONGRESSIONAL  RECORD— SENATE 


February  4.  1987 


February  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


2763 


2762 


CONGRESSIONAL  RECORD— SENATE 


February  4.  1987 


February  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


2763 


five.  Moreover,  indications  are  that 
coily  one  of  the  818  launchers  in  silos 
may  have  been  dismantled.  The  Sovi- 
ets thoefore  have  at  least  821  de- 
ployed MIRVd  ICBM  launchers,  in 
violation  of  the  SALT  II  sublimits,  or 
as  many  as  823. 

It  must  not  be  forgotten  that 
MIRVd  ICBM's  are  the  most  danger- 
ous weapons  in  the  world,  because 
they  can  destroy  any  target  in  the 
world  in  30  minutes.  Thus  even  one 
over  the  limit  must  be  considered  a  se- 
rious violation. 

■VnMDICS  POR  TRK  VIOLATION 

What  is  the  evidence  upon  which 
this  analysis  is  based? 

Pint  of  all,  the  Soviets  themselves 
told  us  that  they  did  not  intend  to  be 
constrained  by  the  SALT  II  sublimits. 
The  Soviets  Informed  United  States 
start  negotiators  in  Geneva  in  late 
1983  that  they  intended  to  exceed  all 
three  of  the  SALT  II  sublimits  on 
MIRVd  missiles  and  bombers 
equipped  with  long  range  ALCM's. 

The  Soviet  intent  to  exceed  the  sub- 
limits has  been  well  known.  In  March 
1986,  the  Defense  Department  stated: 

The  S8-X-24  deployment  in  a  railmobile 
mode  cotild  begin  as  early  as  late  1986  *  *  * 
early  preparations  for  the  deployment  of 
the  88-Z-34  are  already  underway. 

Later  on.  President  Reagan  privately 
informed  Congress  of  his  concern 
about  the  effects  of  the  Soviet  camou- 
flage, concealment,  and  deception  pro- 
gram upon  United  States  ability  to 
detect  Soviet  deployment  of  the  10 
warhead  SS-X-24.  He  said  that  given 
the  extensive  concealment  associated 
with  the  SS-X-24  program,  and  the  in- 
herent mobility  of  this  ICBM,  there 
was  a  strong  probability  that  the  Sovi- 
ets would  try  to  deploy  additional 
launchers  more  covertly.  Through 
such  a  covert  program,  the  Soviets 
could  thereby  avoid  compensatory  dis- 
mantlement of  other  MIRVd  ICBM's. 
The  President's  prediction  that  there 
would  be  more  covert  deployment  of 
the  railmobUe  MIRVd  SS-X-24  has 
proved  to  be  correct. 

In  August  1986,  the  CIA  and  the 
Arms  Control  and  Disarmament 
Agency  stated: 

We  cannot  exclude  the  possibility,  in  the 
context  of  the  SALT  II  Treaty,  that  several 
launchers  for  the  SS-X-24,  a  railmobile, 
MIRVd  ICBM,  may  have  left  their  place  of 
final  assembly  and  may  therefore  be  ac- 
countable under  SALT  II. 

Finally,  on  October  11,  1986,  Soviet 
leader  Gorbachev  stated  formally  to 
President  Reagan  at  Reykjavilt  that 
the  U.S.SJI.  had  deployed  820  MIRVd 
ICBM  launchers.  As  I  already  noted, 
this  is  two  more  than  we  can  detect  in 
silos,  and  strongly  indicates  that  de- 
ployment of  the  railmobile  SS-X-24 
had  begun.  It  was  time  for  U.S.  ana- 
lysts to  remove  the  X  from  the  desig- 
nation SS-X-24. 


SS-a4  HOW  OPERATIONAL 

The  meaning  of  the  Gorbachev 
statement  was  that  the  railmobile 
MIRVd  ICBM's  were  operational. 
Gorbachev  was  admitting  only  to  two 
SB-24's  deployed  because  that  was  the 
number  he  could  reveal  publicly  and 
give  the  appearance  that  he  had  not 
exceeded  the  SALT  II  limit.  But  in 
fact  the  evidence  is  that  more  than 
the  legal  number  have  been  deployed. 

On  January  31,  1987,  I  was  given  the 
following  explanation  by  the  adminis- 
tration official  who  is  responsible  for 
verification  issues,  Dr.  Manfred  Eimer, 
Assistant  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency: 

On  two  occasions,  first  at  Reykjavik  on 
October  11.  1986,  and  on  January  21,  1987, 
in  the  Newspaper  Moscow  News  Today,  the 
Soviets  provided  a  listing  of  their  strategic 
offensive  arms  as  of  October  11,  1986.  These 
lists  included  a  count  of  820  for  the  category 
"Launchers  of  ICBM's  equipped  with 
MIRV's."  That  count  of  820  is  greater  than 
the  U.S.  can  confirm,  unless  several  railmo- 
bile MIRVd  SS-X-24  ICBM  launchers  are 
assumed  to  have  been  added  to  the  Soviet 
inventory. 

In  a  recent  TASS  article  dated  January 
21.  1987,  written  in  English  and  therefore 
intended  for  a  Western  audience,  a  Soviet 
military  commentator  in  discussing  Soviet 
strategic  programs,  stated:  "In  deploying 
missiles  of  a  single  new  class  <SS-24)  which 
is  allowed  under  the  SALT  II  Treaty,  the 
Soviet  Union  phased  out  a  corresponding 
number  of  old  missiles." 

That  statement  also  strongly  implies  that 
several  SS-X-24's  have  entered  the  Soviet 
inventory. 

Dr.  Elmer's  statement  is  highly  sig- 
nificant for  two  reasons.  First  is  his 
conclusion  that  the  count  of  820  is 
proof  that  the  camouflaged  railmobile 
launchers  have  been  deployed.  Second 
is  his  citation  of  the  TASS  statement 
referring  to  the  deployment  of  the  SS- 
24  by  name.  Finally,  we  must  also  take 
note  of  his  cautious  use  of  the  word 
"Beveral."  Several  obviously  means 
more  than  two.  That  raises  the  issue 
of  whether  some  of  the  silos  have  been 
dismantled,  as  TASS  claims,  or  wheth- 
er the  Soviets  have  exceeded  the  limit 
of  820. 

Mr.  President,  it  cannot  be  argued 
that  adequate  steps  for  compensatory 
dismantlement  have  been  accom- 
plished by  the  Soviets.  I  have  been  in- 
formed on  an  unclassified  basis  that 
only  one  Soviet  MIRVd  silo  has  re- 
portedly been  dismantled,  but  this  dis- 
mantling may  not  even  be  related  at 
all  to  SALT  II  compliance.  Instead,  it 
may  be  related  to  planned  conversion 
of  this  silo— and  later  many  other 
silos— to  a  harder  configuration  for 
retrofit  deployment  of  the  SS-24  into 
the  silos.  If  this  explanation  is  correct, 
it  would  amount  to  a  further  violation 
of  the  SALT  II  sublimit  of  820 
MIRVd  ICBM  launchers. 

FIVE  SS-24"S  DETECTED 

Moreover,  I  have  seen  press  reports 
indicating  that  at  least  five  SS-24  rail- 
mobile  MIRVd  launchers  have  been 


detected  by  the  U.S.  national  technical 
means  of  verification  as  having  left 
their  place  of  final  assembly,  as  oper- 
ationtU,  and  therefore  as  deployed  and 
part  of  the  Soviet  ICBM  Inventory. 
And  given  President  Reagan's  predic- 
tion that  the  Soviets  would  attempt  to 
deploy  these  weapons  even  more  cov- 
ertly, there  may  actually  be  far  more 
than  the  five  reported  in  the  press. 
These  may  never  be  detected,  due  to 
ever  increasing  Soviet  skill  at  camou- 
flage, concealment,  and  deception. 

Under  these  circumstances,  Mr. 
President,  I  do  not  understand  how 
some  of  our  colleagues  can  be  consid- 
ering legislation  to  bind  the  United 
States  unilaterally  to  observe  the  sub- 
limits in  SALT  II.  How  can  we  accept 
constraints  that  are  one-sided?  How 
can  we  tie  the  hands  of  the  United 
States  while  the  Soviets  have  thrown 
off  the  constraints?  This  is  not  arms 
control,  but  policy  control.  The  Presi- 
dent's warning  that  we  should  not 
enact  the  Soviet  negotiating  position 
into  Uw  is  a  warning  that  we  ignore  at 
our  peril.  The  President  has  pledged 
to  veto  any  attempt  to  legislate  SALT 
II  Treaty  compliajice,  and  I  will  help 
lead  an  effort  to  sustain  the  Presi- 
dent's veto  of  any  such  legislation  of  a 
treaty  bypassing  the  constitutional 
treaty-making  power  of  the  Senate. 


TRIBUTE  TO  THE  LATE  MRS. 
EDITH  STOKES  TARVER 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  distin- 
guished South  Carolinian,  Mrs.  Edith 
Stokes  Tarver.  who  died  on  Simday, 
January  4,  in  Augusta,  SC. 

Mrs;  Tarver  had  a  vital  interest  in 
the  betterment  of  education  in  our 
State.  She  played  an  essential  part  in 
organizing  the  parent  teacher  associa- 
tion program  in  Augusta  area  schools, 
and  served  as  the  president  of  the 
Monte  Sano  School  PTA.  She  also 
aided  in  establishing  the  present 
Monte  Sano  School  building. 

Her  desire  to  help  the  youth  of  our 
State  extended  beyond  education  to 
the  local  Girl  Scout  program,  and  she 
served  with  distinction  on  the  Girl 
Scout  council  of  the  area.  Her  other 
interests  included  serving  as  a  member 
of  the  Board  of  Directors  of  the  Mary 
Warren  Home  in  Augusta,  and  involve- 
ment with  the  Suffragettes  Voting 
Group. 

Her  neighbors  and  friends,  and 
indeed  the  entire  North  Augusta  area, 
have  suffered  a  loss  as  a  result  of  her 
death.  However,  they  will  remember 
her  many  contributions  to  her  commu- 
nity and  her  fellow  citizens. 

I  extend  my  deepest  sympathy  to 
her  three  daughters;  Elisabeth  T. 
Thurmond;  Edith  T.  Wallenburg; 
Grace  T.  DeBose;  and  also  to  the  rest 
of  her  fine  family. 


JEFF  LEDBETTER 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  mark  the  tragic  passing  of  a 
young  man  from  my  State— Jeff  Led- 
better  of  Little  Rock.  He  died  suddenly 
this  past  Sunday  here  in  Washington. 

Jeff  was  one  of  those  rare  people 
who  found  pleasure  in  the  routine  of 
daily  events.  He  had  a  special  talent 
for  making  the  most  of  any  situation, 
and  a  finely  developed  sense  of  grace 
and  humor.  Quite  simply,  he  was  fun 
to  be  around. 

My  first  reaction  on  learning  of  his 
death  was  one  of  shock.  I  called  sever- 
al people  to  confirm  the  story,  not 
wanting  to  believe  it.  It  seemed  so  in- 
congruous that  someone  so  full  of  life, 
so  obviously  enchanted  with  living, 
was  suddenly  so  awfully  and  finally 
gone.  I  felt  helpless  and  frustrated 
that  this  had  transpired  without  being 
able  to  do  anything  to  prevent  it.  I  felt 
deprived  of  a  chance  to  say  goodbye. 

I  watched  Jeff  grow  up  when  we 
were  living  in  Little  Rock.  It  was  a 
great  pleasure  to  see  him  succeed  in 
his  career.  Like  his  mother  and  father, 
he  was  a  compassionate  person  who 
felt  very  deeply  about  what  he  was 
doing. 

I  think  Jeffs  death  strikes  me  so 
profoundly  not  only  because  of  its 
abruptness  but  because  of  the  magni- 
tude of  our  loss.  Jeff  seemed  to  have 
important  things  awaiting  him,  and 
the  people  who  knew  him  found  that 
prospect  reassuring. 

I  often  thought  that  the  world 
needed  a  few  more  Jeff  Ledbetters.  I 
am  saddened  that  now  we  have  lost 
the  one  we  had.  Please  join  with  me  in 
expressing  my  deepest  sympathies  to 
Jeff's  family. 


causing  him  any  additional  pain,  I  will 
quit,  and  think  about  all  the  good  he 
did  and  the  people  he  influenced  for 
good  in  such  a  short  period  of  time. 


JEFF  LEDBETTER 

Mr.  BUMPERS.  Mr.  President,  this 
past  Sunday  afternoon,  America  trag- 
ically lost  one  of  its  most  promising 
future  leaders.  Jeff  Ledbetter,  a  native 
Arkansan,  in  his  prime  at  28  years  of 
age,  collapsed  and  died.  No  omens,  no 
warning,  no  knowledge  of  a  systematic 
problem.  It  just  happened. 

Many  in  this  body  knew  Jeff  as  a 
bright  and  energetic  staffer  on  the 
Democratic  senatorial  campaign  staff, 
and  as  an  ardent  activist  in  the  causes 
of  conservation  and  peace. 

Those  of  us  who  have  known  him 
since  childhood  knew  him  as  a  bright 
political  observer,  sensitive  to  the 
cause  of  justice,  to  those  not  born  to 
caring  parents,  to  thos*^  with  different 
colored  skins  and  thosv  not  born  to  af- 
fluence. 

Jeff  was  a  graduate  of  Brown  Uni- 
versity, following  an  outstanding  aca- 
demic record  at  Central  High  School 
in  Little  Rock.  He  was  an  Eagle  Scout, 
a  Presbyterian,  tall  of  stature  and 
strikingly  handsome.  Jeff  would  be 
embarrassed  to  hear  all  the  glowing 
words  I  would  like  to  use — so  to  avoid 
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CALENDAR  TAX  YEARS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  bring  a  matter  of  great  im- 
portance to  the  attention  of  my  col- 
leagues. The  Tax  Reform  Act  of  1986 
requires  "S"  corporations,  personal 
service  corporations,  and  partnerships 
to  adopt  the  calendar  year  of  their 
principal  owners.  In  the  overwhelming 
number  of  cases  this  will  require  these 
entities  to  adopt  the  calendar  year  as 
their  tax  year.  Furthermore,  all  trusts, 
whether  newly  created  or  previously 
existing,  must  also  adopt  the  calendar 
year  as  their  tax  year.  These  changes 
will  have  a  significant  and  detrimental 
impact  on  tax  preparers,  taxpayers 
and  the  orderly  administration  of  the 
tax  laws  in  this  Nation. 

These  provisions  present  significant 
problems  for  tax  preparers  such  as 
CPAs,  bank  trust  departments,  attor- 
neys and  others.  These  professionals 
must  compress  their  tax  return  prepa- 
ration, financial  reporting  and  audit- 
ing work  to  the  already  busy  tax 
season  between  January  1  and  April 
15. 

One  constituent  has  written  that 
this  provision  will  more  than  double 
the  amount  of  work  his  organization 
must  perform  during  this  period.  An- 
other has  told  me  that  more  than  80 
percent  of  his  annual  work  load  will  be 
compressed  into  this  3V2-month  period. 
Yet  another  writes  that  this  provision 
will  have  a  devastating  effect  on  his 
firm's  ability  to  service  its  clients  and 
will  make  it  virtually  impossible  for 
them  to  meet  all  filing  deadlines  and 
requirements. 

Because  tax  preparation  requires  a 
high  degree  of  expertise,  it  is  not  pos- 
sible for  these  firms  to  hire  temporary 
help  during  this  period  to  assist  them. 
The  only  alternatives  for  these  firms 
will  be  either  to  drop  clients  or  to  add 
permanent  employees  who  will  not  be 
needed  for  the  remainder  of  the  year. 
The  former  alternative  will  leave  tax- 
payers without  proper  tax  advice 
while  the  latter  will  cause  higher 
prices  for  clients.  Neither  of  these  al- 
ternatives are  desirable. 

The  burden  of  these  changes  will 
also  fall  on  the  taxpayers  themselves. 
There  are  simply  not  enough  days  and 
nights  in  December  for  the  tax  prepar- 
ers to  meet  with  and  advise  their  cli- 
ents. Because  of  this,  these  taxpayers 
will  not  receive  the  kind  of  indepth 
and  expert  advice  they  require. 

Furthermore,  all  affected  entities 
will  be  required  to  incur  the  costs  of 
closing  their  books  twice  and  filing 
two  sets  of  tax  returns— both  State 
and  Federal— for  each  of  two  periods 
ending  in  calendar  1987.  This  cost  and 
administrative  burden  is  crippling  to 


small-  to  medium-sized  firms  and 
trusts. 

The  required  change  will  be  costly  to 
these  entities  in  other  ways.  Business- 
es which  have  used  a  fiscal  year  for 
many  years  will  now  have  to  amend 
contracts.  compensation  arrange- 
ments, and  retirement  and  employee 
plans  to  conform  to  the  new  tax  year. 

These  provisions  will  also  disturb 
the  orderly  administration  of  our  tax 
laws.  Tax  preparers  in  the  private 
sector  are  as  responsible  for  the  ad- 
ministration of  our  tax  laws  as  the  In- 
ternal Revenue  Service.  Many,  many 
times  more  tax  returns  would  contain 
errors  if  it  were  not  for  private  tax 
preparers.  By  these  provisions,  we  are 
seriously  handicapping  their  ability  to 
administer  the  tax  laws. 

Mr.  President,  the  shareholders, 
partners  and  beneficiaries  of  these  en- 
tities must  wait  until  the  corporation, 
partnership  or  trust  has  completed  its 
return  before  they  can  calculate  their 
individual  taxes.  Because  of  these  new 
provisions,  it  will  be  nearly  impossible 
for  taxpayers  and  return  preparers  to 
complete  the  required  returns  for  the 
businesses  or  trusts  in  sufficient  time 
to  allow  the  taxpayers  to  file  their  in- 
dividual income  tax  returns  by  the 
original  due  date.  This  will  necessitate 
costly  and  inconvenient  extensions  of 
time  to  file  returns.  Encouraging  the 
filing  of  extended  tax  returns  is  incon- 
sistent with  the  best  interest  of  our 
self-assessment  system. 

These  provisions  will  impact  not 
only  the  private  sector  but  the  IRS  as 
well.  They  will  increase  the  processing 
cost  for  the  IRS  by  aggravating  cer- 
tain peak  points  in  the  filing  cycle. 
This  is  inconsistent  with  attempts  to 
stagger  return  filing  to  alleviate  the 
heavy  workload  which  has  precipitat- 
ed processing  problems  in  recent 
years. 

Mr.  President,  each  year  every  Sena- 
tor receives  hundreds  of  requests  to 
help  their  constituents  obtain  their 
tax  refunds.  One  of  the  factors  con- 
tributing to  lost  refunds  is  the  tremen- 
dous number  of  returns  filed  between 
January  1  and  April  15.  By  requiring 
so  many  additional  returns  to  be  filed 
during  this  period  we  are  only  com- 
pounding the  problem. 

I  have  already  contacted  the  Com- 
missioner of  Internal  Revenue  asking 
him  to  estimate  the  number  of  addi- 
tional returns  which  will  have  to  be 
filed  during  this  period.  I  have  also 
asked  his  opinion  on  whether  the  IRS 
will  be  able  to  promptly  and  efficient- 
ly handle  this  increase  in  the  number 
of  returns  filed  between  January  1  and 
April  15.  As  soon  as  I  receive  his  reply, 
I  will  enter  it  into  the  Record. 

Mr.  President,  I  understand  that 
some  of  my  colleagues  are  considering 
introducing  legislation  which  would 
repeal  or  amend  these  provisions.  I 
want  to  assure  them  that  when  this 


2764 


CONGRESSIONAL  RECORD— SENATE 


February  A.  1987 


2764 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1987 


legislation  is  introduced.  I  will  give  it 
my  full  support.  I  also  want  to  urge 
my  colleagues  who  have  not  consid- 
ered this  problem  to  give  it  their  full 
attention. 


BUILDING  THE  SUPERCONDUCT 
ING  SUPER  COLLIDER 

Mr.  DIXON.  Mr.  President.  I  rise  in 
support  of  the  decision  made  on 
Friday  by  the  Secretary  of  Energy, 
John  Herrington.  to  pursue  the  devel- 
opment of  the  Superconducting  Super 
Collider,  better  known  as  the  SSC. 

The  SSC  is  this  country's  key  to  un- 
locking the  mysteries  of  high-energy 
physics.  The  SSC  would  boost  proton 
beams  to  energies  20  times  higher 
than  ever  before,  enabling  physicists 
to  investigate  the  particles  that  make 
up  the  most  elementary  forms  of 
matter. 

Last  week,  the  administration  took 
the  first  step  toward  building  the  SSC 
by  agreeing  to  fund  an  additional  $60 
million  of  DOE  money  to  construct 
the  SSC.  I  applaud  this  bold  move. 

Neither  I,  nor  America's  finest  scien- 
tists, can  be  sure  of  exactly  what 
knowledge  will  be  gained  from  build- 
ing the  world's  largest  atom  smasher. 
However,  the  same  argument  could 
have  been  made  for  our  space  pro- 
gram. 

When  the  Soviets  launched  Sputnik 
into  orbit  in  1957  and  thereby  sur- 
passed us  in  the  space  race,  this 
Nation  responded  with  a  commitment 
to  have  the  finest  space  program  in 
the  world.  The  benefits  of  the  space 
program  have  been  great. 

This  generation  of  scientists  may 
find  its  greatest  research  tool  resting 
below  the  Earth's  surface,  rather  than 
above  it.  The  SSC,  which  will  be  at 
least  200  feet  underground,  can  be 
that  tool. 

Today,  the  Ehiropeans  and  the  Sovi- 
ets are  developing  their  own  high- 
energy  collider  which  will  surpass  any- 
thing we  now  have  here  in  America. 
The  United  States  must  not  squander 
its  lead  In  scientific  research  to  foreign 
competition  by  failing  to  construct  the 
SSC. 

To  better  explain  the  function  of 
the  SSC,  TAX.  President,  I  ask  unani- 
mous consent  that  two  articles  that 
appeared  in  yesterday's  New  York 
Times  be  printed  at  this  point  in  the 
Rbcord. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Atoh-Smashiiic  Now  ams  ih  thx  Future:  A 

Nbw  Era  Begins 

(By  WUliam  J.  Broad) 

A  new  en  of  spending  and  experimenta- 
tion in  particle  physics  is  on  the  horizon 
with  the  start  of  beam  collisions  at  Fermi- 
lab's  four-mile  Tevatron  accelerator  near 
Chicago  and  the  announcement  last  week  of 
Presidential  i^proval  for  a  monumental  52- 
mile  atom  smasher  costing  $4  billion  to  $6 
bilUon. 


By  hurling  subatomic  particles  to  greater 
energies  than  ever  before  and  smashing 
them  together,  the  new  machines  will  ad- 
dress fundamental  questions  about  matter 
and  energy,  space  and  time,  the  beginning 
and  end  of  the  universe. 

For  a  while  it  looked  as  though  the  Teva- 
tron might  come  to  symbolize  the  end  of  the 
line  instead  of  the  (beginning  of  a  new  era. 
As  the  cost  and  size  of  atom  smashers 
soared  in  the  1980's.  some  experts  came  to 
believe  that  the  quest  for  new  particles  had 
grown  too  expensive  to  pursue  any  further. 

But  gloom  has  turned  to  glee  for  many 
physicists  with  the  announcement  of  the 
Presidential  go-ahead  for  the  Superconduct- 
ing Super  Collider,  or  S.S.C.  If  Congress 
goes  along,  the  colossus,  planned  for  the 
19t0's,  is  to  boost  proton  beams  to  energies 
20  times  higher  than  ever  before  achieved 
on  earth,  opening  an  era  of  discovery  that 
particle  physicists  hope  will  stretch  well 
into  the  next  century. 

■•We're  at  a  critical  juncture,"  Dr.  David 
Schramm,  a  physicist  at  the  University  of 
Chicago  who  backs  the  project,  said  in  an 
interview.  "The  Tevatron  and  the  current 
generation  of  accelerators  can  only  go  so 
far.  We're  at  a  great  threshold  in  physics 
and  need  the  S.S.C.  to  cross  it." 

Physicists  say  the  new  frontier  may  hold 
answers  to  some  of  the  deep)est  questions 
ever  posed  by  scientists.  The  finding  of  elu- 
sive particles,  for  instance,  may  show 
whether  the  four  basic  forces  of  nature 
(strong,  weak,  electromagnetic  and  gravita- 
tional) can  be  united  in  a  Grand  Unified 
Theory— a  set  of  equations  that,  as  one 
physicist  put  it,  fit  neatly  on  a  T-shirt.  Ein- 
stein sought  such  a  theory  in  his  final  years, 
and  researchers  today  say  they  see  hints  of 
one  on  the  horizon. 

Indeed,  theoretical  physicists,  drawing  on 
recent  findings,  have  invented  dozens  of 
new  ways  to  explain  the  workings  of  the 
cosmos,  their  theories  bearing  such  odd 
natnes  as  Technicolor,  Supersymmetry  and 
Compositeness.  There's  just  one  problem. 
No  one  knows  which  is  correct— a  plight 
physicists  say  might  be  solved  by  the  super 
coDider's  discoveries. 

"Then  again,  we  may  be  in  for  a  great  sur- 
prise," said  Dr.  Leon  M.  Lederman,  head  of 
the  Fermi  National  Accelerator  Laboratory 
who  is  a  strong  advocate  of  the  super  col- 
lider. "A  totally  new  conception  of  reality 
may  emerge." 

Skeptics  say  the  great  surprise  may  be 
that  the  machine  finds  little,  and  certainly 
not  enough  to  warrant  its  great  expense. 

Since  their  invention  a  half  century  ago, 
atom  smashers  have  undergone  a  revolution 
in  size  and  power.  Today  they  are  usually 
vast  tunnels  in  which  beams  of  particles  are 
looked  in  circular  paths  by  powerful  mag- 
nets, whirled  in  opposite  directions  to  ever 
higher  energies,  and  are  collided  head  on  in 
a  burst  of  energy.  The  S.S.C.  is  to  be  the 
biggest  machine  of  all. 

As  energies  of  collision  have  increased 
over  the  years,  so  have  the  number  of  parti- 
cles discovered  amid  the  debris.  To  date, 
physicists  have  found  nearly  100  kinds  of 
subatomic  particles.  Many  of  these,  especial- 
ly quarks  and  leptons,  are  "building  blocks" 
that  combine  to  make  up  the  larger  and 
more  familiar  particles  such  as  protons,  neu- 
trons and  whole  atoms.  But  atom  smashers 
have  also  revealed  a  shadowy  class  of  parti- 
cles that  transmit  forces  at  the  heart  of  the 
atom. 

The  greatest  discovery  occurred  in  the 
early  I980's  at  CERN,  the  European  Labora- 
tory   for    Particle    Physics,    near    Geneva. 


Theorists  had  predicted  that  an  extremely 
high  energies,  two  of  the  four  basic  forces  in 
nature,  the  weak  nuclear  force  and  electro- 
magnetism  would  unite  into  one  entity 
known  M  the  "electroweak"  force,  advanc- 
ing the  Quest  for  grand  unification. 

All  farces  in  nature  are  believed  to  be 
transmitted  or  "vectored"  by  particles.  The 
photon,  for  has  been  shown  to  mediate  elec- 
tromagnetism,  while  the  gluon  the  strong 
force.  So,  too,  theorists  predicted  that  an 
electroWeak  force  would  be  mediated  by  an 
electroweak  particle.  The  discovery  at 
CERN,  in  collisions  of  a  monstrous  new 
atom  smasher,  confirmed  the  prediction, 
with  evidence  of  a  particle  known  as  the  in- 
termediate vector  boson. 

Such  Unifications  are  today  at  the  cutting 
edge  of  particle  physics.  And  the  supercon- 
ducting colossus,  like  no  previous  machine, 
is  viewed  as  the  best  way  to  see  whether  all 
the  forces  of  nature  are  payoffs  in  the  same 
way  that  the  19th  century  mathematical 
unification  of  electricity  and  magnetism  laid 
the  foundation  for  today's  electronic  prod- 
ucts, inoluding  radio  and  television. 

Dr.  Sciiramm  of  the  University  of  Chicago 
said  the  huge  accelerator  might  find  parti- 
cles to  prove  the  seductive  new  theory  of 
Supersymmetry.  In  one  deft  stroke,  this 
theory  would  unite  those  twin  pillars  of 
modern  science,  quantum  physics,  which  de- 
scribes the  workings  of  the  atom,  and  rela- 
tively theory,  which  describes  gravity  and 
the  workings  of  the  cosmos. 

Further,  the  massive  particles  predicted 
by  Supersymmetry,  with  such  bizarre  names 
as  photinos,  squarks.  gluinos,  zinos,  and 
winos,  Slight  explain  one  of  the  great  rid- 
dles of  astrophysics:  missing  mass.  As  as- 
tronomers have  charted  the  powerful  gravi- 
tational pulls  evident  in  galaxies,  they  have 
discovered  that  more  than  90  percent  of  the 
mass  needed  to  explain  such  movements  is 
missing.  No  one  currently  knows  the  nature 
of  such  "dark"  matter.  Moreover,  its  discov- 
ery would  help  scientists  calculate  whether 
the  universe  is  to  expand  forever,  or  have 
enough  mass  to  start  to  contract. 

So,  too,  the  super  collider  would  help 
solve  some  of  the  riddles  surrounding  the 
birth  of  the  universe  liecause  the  enormous 
energies  of  particle  collision  would  resemble 
those  of  the  primordial  "Big  Bang"  10  bil- 
lion to  30  billion  years  ago. 

Dr.  George  P.  Chapline  Jr.,  a  physicist  at 
the  Lawrence  Livermore  National  Laborato- 
ry in  California  said,  borrowing  from  space 
launching  terminology,  "You  could  explore 
the  physics  back  much  closer  to  T  equals 
zero."  One  finding  he  and  other  physicists 
anticipate  from  the  super  collider  is  that 
the  known  universe  of  four  dimensions 
(three  a^acial  and  one  temporal)  might  have 
an  additional  six  or  seven  hidden  dimen- 
sions. 

Finally,  the  super  collider,  if  the  Tevatron 
accelerator  fails  to  do  so  first,  may  also  find 
evidence  for  a  massive  particle  known  as  the 
Higgs  Boson.  This  particle  would  help  ex- 
plain oae  of  the  most  fundamental  myster- 
ies of  physics— how  particles  get  their 
masses  and  why  the  photon  has  no  mass  at 
all. 

In  general,  physicists  hope  the  super  col- 
lider will  simplify  the  baffling  complexity 
that  has  been  found  in  the  subatomic  world. 
Dr.  Lederman  said  the  growing  particle 
"zoo"  is  evidence  of  a  failure  of  the  simplici- 
ty that  has  proved  to  be  so  powerful  a  guide 
in  the  history  of  high-energy  physics."  A 
deeijer  exploration  of  matter,  he  said,  may 
simplify  things  again,  by  revealing  a  relative 
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few  primordial  objects  behind  the  apparent 
complexity. 

Critics  of  the  super  collider,  while  ac- 
knowledging its  potential  for  discovery,  say 
the  price  tag  is  so  high  that  it  will  sap  the 
Federal  budget  of  other  fields  of  science.  Dr. 
Amo  Penzias.  a  Nobel  laureate  at  AT&T 
Bell  Laboratories,  has  written,  "The  super 
collider's  capital  cost  will  clearly  squeeze 
capital  expenditures  for  other  sciences." 
The  impact  may  be  especially  strong,  he 
said,  on  small  but  important  physics  teams 
at  universities  around  the  nation. 

Other  critics  say  the  super  collider's  po- 
tential for  discovery  does  not  warrant  the 
huge  cost.  "These  devices  are  becoming  so 
expensive,  and  what  they're  trying  to  find  is 
so  obscure,  that  we  may  be  at  the  point 
where  scientists  can  no  longer  justify  the 
cost,"  said  John  E.  Rke,  associate  director 
of  the  Federation  of  American  Scientists,  a 
private  policy  evaluation  group  in  Washing- 
ton. 

The  price  tag  of  $4  billion  to  $6  billion 
rivals  the  $5  billion  spent  so  far  on  Presi- 
dent Reagan's  hotly  debated  antimissile  re- 
search program.  For  next  year,  in  the  big- 
gest expansion  yet  of  the  "Star  Wars"  pro- 
gram, the  Administration  is  asking  Congress 
for  an  additional  (5.9  billion. 

Dr.  Henry  W.  Kendall,  a  physicist  at  the 
Massachusetts  Institute  of  Technology  and 
chairman  of  the  Union  of  Concerned  Scien- 
tists, which  opposes  Star  Wars,  criticized 
the  antimissile  effort  as  threatening  the 
super  collider.  "Huge  overblown  projects 
like  Star  Wars  have  a  deleterious  effect  on 
the  remainder  of  the  budget  structure,"  he 
said. 

The  S.S.C,  he  added,  was  a  good  thing  to 
pursue.  "American  science  and  education 
have  been  suffering  really  badly  over  a  long 
time  and  many  people  in  the  academic  com- 
munity sense  this  as  a  bellwether  of  revital- 
ization,"  he  said. 

Advocates  of  the  super  collider  warn  that 
its  rejection  could  forfeit  the  international 
race  in  particle  physics  to  European  or  Rus- 
sian rivals  who  could  then  win  an  anticipat- 
ed treasure  of  scientific  discoveries,  industri- 
al spinoffs  and  Nobel  prizes. 

Physicists  also  say  the  vast  machine  will 
have  educational  spinoffs  as  it  becomes  a 
lure  for  the  best  scientific  brains  in  the 
world.  "Our  young  folks  will  be  able  to 
mingle  with  these  people,"  said  Dr.  Maury 
Tigner,  director  of  the  Super  Collider  design 
group,  which  is  situated  at  the  Lawrence 
Berkeley  Laboratory  of  the  University  of 
California. 

For  the  discipline  of  physics  as  a  whole. 
Dr.  Lederman  of  Fermilab  warned  that  re- 
jection of  the  super  collider  would  mean  sci- 
entists would  "drown  in  speculative  litera- 
ture with  only  distant  vistas  of  confronting 
speculation  with  fact." 

Experiments  at  Fermilab  Mark  Advance  in 

Detection 

(By  Malcolm  W.  Browne) 

Batavia,  ILL— Sealed  by  a  10-foot  thick- 
ness of  steel  inside  a  bunker  under  a  snow- 
swept  Illinois  prairie,  a  powerful  new  ma- 
chine is  giving  scientists  their  first  glimpses 
of  microscopic,  man-made  explosions  so  vio- 
lent that  they  mimic  the  state  of  the  uni- 
verse when  it  was  only  a  fraction  of  a  second 
old. 

The  4,500-ton  device,  which  began  operat- 
ing three  week:  itgo,  is  a  detector  that  cap- 
tures and  catalogues  the  debris  flying  away 
from  minuscule  subnuclear  explosions.  It 
took  six  years  of  work  by  240  physicists 
from  three  countries,  ten  universities  and 


three  national  laboratories  to  complete.  The 
cost  of  more  than  $65  million  was  born 
partly  by  taxpayers,  through  the  Depart- 
ment of  Energy,  and  partly  by  private  re- 
search institutions. 

The  barn-size  machine,  called  the  C.D.F. 
(for  Collider  Detector  Fermilab),  is  part  of  a 
gargantuan  complex  of  atom-smashing 
equipment  that  scientists  at  Fermi  National 
Accelerator  Laboratory  have  been  building 
for  the  last  decade.  In  1983  Fermilab  inau- 
gurated the  main  element  of  this  complex— 
the  Tevatron— which  has  become  the 
world's  most  powerful  acelerator  of  nuclear 
particles,  and  will  remain  so  until  the  mid- 
1990's  when  more  powerful  machines  in  the 
Soviet  Union  and  Switzerland  are  complet- 
ed. 

The  new  C.D.F.  is  a  companion  machine 
designed  to  study  the  violent  particle  colli- 
sions made  possible  by  the  new  accelerator. 
Builders  of  the  detector  believe  it  will  pro- 
foundly improve  scientific  understanding  of 
the  makeup  of  the  universe. 

Dr.  Leon  M.  Lederman,  director  of  Fermi- 
lab. summarizes  his  institution's  research  as 
a  quest  for  the  hidden  unity  believed  to  un- 
derlie the  apparent  complexity  of  the  uni- 
verse. In  a  sense.  Dr.  Lederman  said,  accel- 
erators like  those  at  Fermilab  are  telescopes 
that  allow  physicists  to  look  backward  in 
time  very  nearly  to  the  beginning  of  the 
universe.  Permilab's  Tevatron  accelerator 
can  now  collide  subnuclear  particles  with 
enough  energy  to  reproduce  conditions  as 
they  were  during  the  first  quadrillionth  of  a 
second  after  the  Big  Bang,  when  the  entire 
universe  may  have  occupied  a  space  smaller 
than  the  solar  system. 

"Particle  physics  and  astrophysics— the 
sciences  of  the  utrasmall  and  the  ultra- 
large— are  closely  related,"  he  said.  "It 
shouldn't  surprise  anyone  that  our  Fermi- 
lab staff  of  2,000  people  includes  a  team  of 
astrophysicists,  whose  study  of  the  universe 
enriches  our  work  on  fundamental  parti- 
cles." 

Since  the  Tevatron  accelerator  reached 
full  power  in  October  1985,  it  has  been  used, 
pending  completion  of  the  C.D.F.  detector, 
for  experiments  in  which  stationary  targets 
are  bombarded  with  beams  of  high-energy 
protons. 

Now  that  the  C.D.F.  is  operating,  the  Te- 
vatron is  being  used  for  its  most  advanced 
application:  as  a  colliding-beam  accelerator 
to  hurl  Beams  of  matter  and  antimatter 
(protons  and  antiprotons)  in  opposite  direc- 
tions around  a  four-mile  circular  tunnel  at 
nearly  the  speed  of  light.  It  guides  the 
beams  to  collide  head  on  with  a  combined 
energy  of  nearly  two  trillion  electron-volts 
(2TeV). 

Besides  opening  new  vistas  of  research, 
the  Tevatron  and  the  C.D.F.  detector  are 
prototypes  for  the  proposed  Superconduct- 
ing Super  Collider,  a  monster  accelerator 
some  52  miles  in  circumference.  The  White 
House  authorized  the  project  last  week,  and 
physicists  hope  Congress  will  finance  the 
project.  The  Superconducting  Super  Col- 
lider, which  many  physicisU  believe  would 
be  the  largest  accelerator  any  nation  could 
afford  to  build  on  its  own.  would  begin  oper- 
ation before  the  end  of  the  century. 

Whatever  the  fate  of  that  proposal,  the 
new  C.D.F.  detector  installed  in  the  Teva- 
tron is  blazing  nrw  trails.  Unlike  previous 
detectors,  it  is  desired  to  capture  or  other- 
wise account  for  nearly  every  one  of  the 
hundreds  of  subnuclear  fragments  that  scat- 
ter like  shrapnel  from  the  headon  collisions 
of  protons  and  antiprotons. 

The  detector  and  the  array  of  computers 
it  is  linked  to  use  100,000  electronic  chan- 


nels to  gather  and  record  data  from  each 
collision,  and  when  the  machinery  reaches 
its  peak  efficiency,  some  50.000  collisions 
are  expected  to  occur  every  second.  The  di- 
rection of  movement,  the  momentum  and 
the  charge  of  each  fragment  emerging  from 
a  collision  is  measured,  and  a  computer  pro- 
gram decides  almost  instantly  whether  the 
data  from  the  collision  or  "event,"  as  physi- 
cists call  it.  is  interesting  enough  to  save  for 
analysis. 

Scientists  are  already  studying  the  first 
batches  of  Tevatron  collisions  recorded  by 
the  C.D.F..  but  they  expect  months  to  pass 
tiefore  the  most  interesting  and  rarest 
events  are  detected. 

Dr.  John  Peoples,  the  Fermilab  scientist 
in  charge  of  making  antiprotons.  described 
the  Tevatron  accelerating  system  that  feeds 
the  detector  with  collisions  as  a  complex  of 
five  accelerators  through  which  a  particle 
passes  to  reach  maximum  energy.  The  parti- 
cles, he  said,  are  made  from  ordinary  hydro- 
gen, whose  atoms  are  the  simplest  in  nature. 
Stripped  of  its  orbiting  electron,  a  hydrogen 
nucleus  is  a  positively  charged  proton  that 
can  be  accelerated  and  guided  by  magnets 
and  radio  waves. 

A  proton  destined  for  collision  in  the  Te- 
vatron receives  its  first  energy  boost  in  a  rel- 
atively primitive  electrostatic  device,  a 
Cockcroft-Walton  accelerator,  and  is  then 
ducted  into  a  linear  .accelerator,  a  tunnel 
containing  acceleration  elements  arrayed  in 
a  straight  line.  From  the  linear  accelerator 
the  proton  emerges  into  a  circular  tunnel,  a 
"booster,"  for  further  acceleration,  and 
then  into  the  "main  ring."  a  string  of  mag- 
nets that  guides  the  beam  around  a  tunnel 
four  miles  in  circumference.  The  main  ring 
was  the  most  powerful  accelerator  in  the 
world  when  it  was  completed  in  1976. 

After  acceleration  in  the  main  ring,  the 
proton  is  passed  to  a  second  ring  of  magnets 
that  share  the  same  tunnel  and  that  is 
mounted  a  few  inches  below  the  main  ring. 
This  ring,  unlike  the  main  ring,  is  continu- 
ously chilled  by  a  bath  of  liquid  helium  to  a 
temperature  lower  than  minus  452  degrees 
Fahrenheit,  only  a  few  degrees  at>ove  abso- 
lute zero.  (The  helium  refrigeration  plant  at 
Fermilab  is  the  largest  in  the  world.) 

Thus  chilled,  the  magnets  are  supercon- 
ductive; they  conduct  elecrical  current  with- 
out any  resistance  whatever.  They  can 
create  much  more  powerful  magnetic  fields 
than  can  be  handled  by  conventional  mag- 
nets, thus  permitting  much  greater  accelera- 
tion of  particles. 

Once  injected  into  the  superconducting 
Tevatron  ring,  the  protons  receive  their 
final  acceleration  to  nearly  one  trillion  elec- 
tron volts.  Meanwhile,  some  protons  from 
the  main  ring  have  tieen  ducted  away  to  a 
facility  outside  the  ring,  where  they  smash 
into  a  copper  target.  The  protons'  collisions 
with  the  nuclei  of  copper  atoms  produce 
huge  sprays  of  particles,  some  of  which  are 
the  antimatter  equivalent  of  protons— anti- 
protons. 

The  antiprotons  are  then  magnetically 
ducted  into  a  series  of  machines  that  bunch 
them  together,  equalize  their  energies  and 
squeeze  them  into  a  sausage-shaped  flock 
about  three  feet  long. 

The  antiprotons  are  injected  into  the  su- 
perconducting Tevatron  ring  together  with 
the  protons  that  have  been  accelerated  in 
the  main  ring.  The  supercoUiding  ring 
whips  them  around  in  opposite  directions 
until  they  reach  peak  energy.  During  this 
process,  the  t>eams  pass  through  each  other 
but  relatively  few  protons  and  antiprotons 
collide.  The  reason.  Dr.  Peoples  explained. 
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is  that  the  combined  beams  are  relatively 
thick,  about  the  thiclcness  of  a  drinking 
straw.  The  concentration  of  particles  is  so 
small  in  a  beam  of  this  thicliness  that  the 
chance  of  a  collision  is  small. 

But  an  avalance  of  collisions  begins  when 
operators  in  the  central  control  room  acti- 
vate special  magnets  that  pinch  the  oppos- 
ing proton  and  antiproton  beams  to  about 
half  the  thickness  of  a  human  hair.  Sudden- 
ly confined  to  this  thin  corridor,  the  on- 
rushing  protons  and  antiprotons  are  much 
more  likely  to  collide.  The  C.D.F.  detector 
virtually  surrounds  the  collision  zone  and 
records  almost  everything  that  flies  away 
from  the  collisions. 

The  detector  is  stratified  to  catch  and 
record  different  kinds  of  particles  in  succes- 
sive layers.  A  powerful  magnetic  field  at  the 
core  of  the  detector  is  brought  to  bear  on 
the  fragments,  and  depending  on  their 
charges  and  momentums.  the  fragments  are 
forced  into  various  curving  or  straight  tra- 
jectories. They  first  encounter  a  gas-filled 
chamber  where  their  tracks  leave  electronic 
traUs  that  can  be  measured  and  recorded  by 
a  thicket  of  finely  tuned  wires. 

Beyond  the  gas  chamber  lies  a  thick  sand- 
wich of  lead  plates  separated  by  ultrasensi- 
tive detectors  that  can  register  a  single 
photon  of  light.  This  sandwich  absorbs  all 
the  electrons  and  photons  flying  away  from 
a  collision,  and  reports  their  numbers  and 
characteristics  to  the  computer  network. 
(When  an  electron  is  absorbed  by  lead,  its 
energy  is  partly  converted  into  a  photon  of 
light  that  can  be  detected. ) 

The  next  layer  in  the  detector  is  a  sand- 
wich of  steel  plates  interspersed  with  detec- 
tors, and  this  layer  captures  and  records  the 
non-electrons  that  got  through  the  lead. 
This  includes  virtually  all  particles  emerg- 
ing from  the  explosions  of  collisions,  except 
for  neutrons  (which  easily  pass  unscathed 
through  the  entire  earth)  and  muons. 
highly  penetrating  cousins  of  electrons  that 
are  detected  and  measured  by  other  ele- 
ments of  the  system. 

Orchestrating  this  complex  system  of  sys- 
tems has  proved  difficult,  and  mistakes  have 
marred  some  of  the  initial  colliding  runs. 
"We're  getting  better  as  we  go  along,  but 
the  learning  process  is  expensive."  one  sci- 
entist said.  "We've  calculated  that  each  an- 
tiproton we  make  for  use  as  a  projectile  in 
the  (x>llider  costs  about  one  ten-thousandth 
of  a  cent.  That  may  not  sound  like  much. 
but  when  we  accidentally  lose  a  stack  of  63 
billion  of  them— a  stack  that  took  five  or  six 
hours  to  accumulate— $63,000  goes  down  the 
drain." 

The  accelerator's  central  control  room  re- 
quires no  fewer  than  seven  operators  at  a 
time,  working  in  round-the-clock  shifts.  The 
C.D.P.  detector,  a  half  mile  away,  has  its 
own  control  room,  where  a  large  staff  of 
senior  scientists  manipulates  the  computer 
consoles  that  control  operations. 

The  formidable  difficulty  of  keeping  track 
of  collision  events  prompted  the  creation  of 
a  special  computer  team  at  Fermilab.  The 
group  is  developing  a  "pipeline"  system  for 
speeding  data  processing,  and  Fermilab 
leaders  expect  that  as  this  Advanced  Com- 
puter Project  progresses  it  will  have  far- 
reaching  consequences  for  many  fields  be- 
sides particle  physics. 

Dr.  Chris  Quigg,  head  of  Permilab's  theo- 
retical physics  department,  said  no  one 
could  predict  what  the  detector  would  dis- 
close. But  in  the  immediate  future,  he  be- 
lieves, high-energy  physics  is  likely  to 
become  more  complicated  rather  than  sim- 
pler. For  example,  he  said,  a  search  for  an 


elusive  hypothetical  particle  known  as  the 
Higgs  Boson  is  likely  to  draw  physicists  ever 
deeper  into  a  maze  of  initially  confusing  dis- 
coveries. 

According  to  the  most  plausible  and  well- 
supported  theory  about  the  nature  of 
matter,  the  "standard  model."  some  particle 
or  particles  corresponding  to  the  Higgs 
Boson  must  exist  to  account  for  the  specific 
masses  with  which  nature  endowed  the  vast 
family  of  particles  that  make  up  all  matter. 
Most  physicists  believe  that  the  energy  of 
the  new  Tevatron  collider  is  probably  insuf- 
ficient to  create  a  Higgs  Boson  or  its  equiva- 
lent. A  much  sharper  search  for  the  particle 
would  be  possible  with  the  Superconducting 
Super  Collider. 

Meanwhile,  a  wealth  of  physics  within 
reach  of  the  Tevatron  is  expected  to  illumi- 
nate the  entire  "standard  model."  which  is  a 
kind  of  theoretical  building  kit  for  making 
everything  there  is.  According  to  present 
scientific  thinking,  this  kit  must  contain  six 
quarks  (the  particles  that  make  up  such 
largier  nuclear  particles  as  protons  and  neu- 
trons), six  leptons  (point-like  particles  that 
include  electrons)  and  the  electro-magnetic, 
strorg  and  weak  forces.  (The  "standard 
model"  theory  cannot  yet  accommodate  the 
fourth  force:  gravity.) 

Dr.  Roy  F.  Schwitters  of  Harvard  Univer- 
sity, a  co-leader  of  the  C.D.P.  detector 
project,  hopes  that  high  energy  collisions 
may  reveal  clues  as  to  whether  or  not 
quarks  themselves  contain  internal  struc- 
ture. In  the  two  decades  since  quarks  were 
discovered,  these  particles  have  usually 
been  regarded  as  fundamental,  indivisible 
and  without  structure,  but  there  are  grow- 
ing doubts  about  this. 

"Some  of  us  suspect."  Dr.  Lederman  said, 
"that  the  investigation  of  matter  is  like 
peeling  an  onion— no  matter  how  many 
layers  you  strip  away,  there  are  always  more 
underneath." 

The  costs  of  all  this  are  high.  The  Teva- 
tron. which  was  built  to  upgrade  the  exist- 
ing Fermilab  proton  accelerator,  cost  $110 
million  alone.  The  current  operating  budget 
of  Fermilab  (paid  by  the  Department  of 
Energy)  is  about  $170  million  a  year,  of 
which  electricity  bills  soak  up  some  $20  mil- 
lioa  Scientists  at  Fermilab  and  other  lab- 
oratories are  under  mounting  pressure  to 
scale  back  expenditures. 

Tc  this.  Dr.  Lederman  replies:  "We  must 
remind  the  government  of  the  people  that 
there  is  a  human  destiny,  a  golden  age  out 
there,  and  that  only  science,  broadly  inter- 
preted, can  lead  us  to  it." 

Mr.  DIXON.  As  the  article  written 
by  Malcom  W.  Browne  points  out,  the 
largest  accelerator  in  operation  today 
is  at  the  Fermi  National  Laboratory  in 
Batavia,  IL.  The  accelerator,  better 
known  in  the  science  community  as 
the  Tevatron,  is  a  2-trillion  electron- 
volt  collider  that  will  remain  at  the 
forefront  of  scientific  research  until 
the  SSC  comes  on  line  in  1996. 

It  is  estimated  that  more  than  40 
States  will  bid  for  the  SSC.  On  Febru- 
ary 10,  the  Energy  Secretary  will  an- 
nounce the  site  selection  procedure. 

In  an  era  of  fiscal  conservatism,  we, 
as  legislators,  should  be  looking  to 
keep  the  cost  of  this  enormous  project 
as  lean  as  possible.  Certain  costs  are 
fixed.  The  superconducting  magnets 
are  estimated  to  cost  $1  billion,  in 
fiscal  year  1988  dollars,  or  approxi- 
mately one  quarter  of  the  total  con- 


struction budget.  After  the  supercon- 
ducting magnets,  the  tunnel  that 
houses  the  SSC  main  ring  is  the  most 
costly  component  of  the  facility. 

Illinois  is  one  of  the  leading  contend- 
ers for  the  site  of  the  SSC  because  it  is 
conservatively  estimated  that  a  cost 
savings  of  at  least  $350  million  could 
be  realized  if  the  Fermilab  accelerator 
is  used  to  inject  protons  into  it.  Fur- 
ther, tlie  State  energy  and  Natural  Re- 
sources Department  has  performed  an 
extensive  study  of  the  geology  and  the 
environment  around  Fermilab  and 
found  that  it  meets  the  preliminary 
guidelines.* 

Fermilab  is  located  just  30  miles 
from  the  world's  largest  airport, 
O'Hare.  The  city  of  Chicago  and  sur- 
rounding area  provide  excellent  cul- 
tural activities  and  educational  institu- 
tions. Illinois  also  meets  the  prelimi- 
nary test  for  resources:  it  has  both 
abundant  water  and  power  supplies. 

The  decision  on  siting  the  SSC  is 
still  a  long  way  off  but  I  want  to  point 
out  to  my  colleagues  the  natural  bene- 
fits of  my  States  effort  to  keep  Amer- 
ica at  the  forefront  of  scientific  re- 
search. 

The  SSC  is  a  necessary  research  tool 
to  enstire  America's  scientific  future. 
Congress  and  the  President  must  now 
find  the  necessary  funds,  while  meet- 
ing the  guidelines  of  Gramm-Rudman- 
HollingE,  to  build  the  SSC.  America 
cannot  afford  not  to  build  it. 


SUPPORT  OF  VOCATIONAL 
EDUCATION 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
opposition  to  the  administration's  pro- 
posal to  eliminate  Federal  funding  for 
vocational  education. 

As  Members  of  this  body  are  aware, 
the  administration's  budget  for  fiscal 
year  1988  does  not  include  funding  for 
vocational  education.  This  is  a  tragic 
mistake  and  I,  for  one,  do  not  intend 
to  stand  by  and  watch  Congress  rub- 
berstarap  these  continued  fiscal  trage- 
dies witih  respect  to  education  funding. 
Vocational  education  offers  those  stu- 
dents Who  do  not  choose  to  pursue  a 
bachelors  degree,  an  alternative  educa- 
tional route.  Vocational  education  pro- 
motes training  in  areas  such  as  agri- 
culture, construction,  electronics, 
health  services,  and  home  economics. 
In  essence,  vocational  education  might 
be  phrased— career  education.  This 
terminology  is  appropriately  applied 
because  vocational  education  provides 
specialised  training  in  a  specific  area 
of  care«r  interest. 

In  fiscal  year  1986,  the  Federal  Gov- 
ernment allocated  $748  million  for  vo- 
cational education,  and  in  fiscal  year 
1987,  over  $800  million  was  enacted  for 
this  important  program.  However,  the 
fiscal  year  1988  budget  proposes  to 
phase  but  Federal  support  for  voca- 


tional education  with  a  recission  of  the 
fiscal  year  1987  funding. 

The  elimination  of  this  program 
would  be  most  detrimental  to  the  edu- 
cational systems  of  our  States,  coun- 
ties, and  cities.  In  1985,  the  National 
Commission  on  Vocational  Education 
reported  that,  'Leadership  in  voca- 
tional education  exist  at  the  national. 
State  and  local  levels."  The  State  gov- 
ernments are  meeting  their  responsi- 
bility at  a  ratio  of  10  to  1,  to  Federal 
contributions.  In  the  past,  an  impor- 
tant role  played  by  the  Federal  Gov- 
ernment in  vocational  education  has 
been  in  areas  such  as  research  and  de- 
velopment. If  the  administration's  pro- 
posals are  adopted,  mandating  Federal 
abandonment  of  vocational  education, 
the  individual  States  will  have  to 
assume  complete  responsibility  for 
these  programs. 

Vocational  education  is  not  only  an 
alternative  approach  to  learning,  it  is 
also  a  very  unique  educational  experi- 
ence. In  vocational  education,  learning 
is  enhanced  by  hands  on  experience 
and  knowledge  is  relevant  to  a  com- 
petitive environment.  Many  students 
choose  vocational  education  because 
of  the  "style  of  learning  "  the  program 
offers.  The  vocational  approach  to 
education  allows  for  a  catalyst  in 
learning  and  understanding  that  is 
closely  associated  with,  technique 
rather  than  the  traditional  academic 
approach. 

If  Congress  eliminates  vocational 
education  it  would  strike  a  death  blow 
right  at  the  very  heart  of  the  techni- 
cal training  programs  in  our  high 
schools  as  well  as  those  offered  by 
technical  institutions.  Federal  voca- 
tional education  money  is  the  only 
direct  source  of  national  assistance  to 
many  of  our  2  year  technical  schools. 
Federal  aid  for  vocational  education 
will  ensure  the  continuation  of  a  very 
specialized  program  that  over  the 
years  has  been  beneficial  to  students 
who  elect  to  attend  technical  schools 
as  well  as  those  who  choose  to  go  di- 
rectly into  the  world  of  work  after 
high  school. 

With  our  economic  placing  more  and 
more  emphasis  on  computer  literacy 
and  other  technology,  the  importance 
of  a  strong  vocational  education  pro- 
gram is  more  crucial  today  than  ever 
before.  Vocational  educational  train- 
ing provides  the  means  for  millions  of 
our  young  people  across  the  Nation  to 
achieve  their  educational  goals.  We 
are  in  the  midst  of  a  very  revolution- 
ary period  in  American  history.  Our 
economy  has  shifted  from  a  goods-pro- 
ducing one  to  a  service-producing  and 
technological  one. 

Over  the  years,  vocational  education 
has  evolved  as  a  coequal  as  well  as  a 
complement  to  aca(lemic  education 
within  our  schools.  This  is  as  it  should 
be,  A  balanced  high  school  curriculum 
is  one  which  includes  academic  and  vo- 
cational  preparation   for   every   high 


school  student.  I  wholeheartedly  sup- 
port the  efforts  of  our  local  educators 
to  expand  and  strengthen  the  role  of 
vocational  education  in  high  school 
and  beyond.  The  potential  for  voca- 
tional education  is  crystal  clear.  It  can 
play  a  crucial  and  essential  role  in 
both  general  and  specialized  educa- 
tion. Its  particular  charge  is  to  train 
students  for  the  workplace.  Vocational 
education  has  carved  its  niche  in  every 
level  of  education.  It  has  been  particu- 
larly vital  to  adult  education  pro- 
grams. 

Since  my  election  to  the  U.S.  Senate, 
I  have  been  an  ardent  supporter  of  vo- 
cational education.  To  my  way  of 
thinking,  our  system  of  education  is 
the  promise  we  ensure  future  genera- 
tions. Our  educational  system  en- 
hances comprehensive  routes  and 
pathways  for  learning.  The  various  as- 
pects of  this  system  allows  the  individ- 
ual several  alternatives.  One  such  al- 
ternative offered  by  our  educational 
system  is  vocational  education.  We 
have  the  opportunity  now  to  save  this 
program. 

I  urge  the  Congress  to  join  me  in  my 
fight  to  restore  adequate  Federal 
funding  for  vocational  education.  We 
must  ensure  the  students  of  our 
Nation  that  the  option  of  vocational 
education  will  continue  to  be  available. 
The  success  of  vocational  education 
programs  must  not  be  jeopardized  by 
the  potential  loss  of  Federal  assist- 
ance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  items  be  printed  in  the 
Record.  First,  a  letter  I  received  from 
Mr.  Robert  T.  Carter,  director.  Divi- 
sion of  Vocational  Education  Services, 
State  of  Alabama  Department  of  Edu- 
cation, and  second,  an  open  letter  to 
the  Secretary  of  Education  by  Mr. 
Daniel  B.  Dunham,  which  was  pub- 
lished in  the  April  1986  edition  of  Vo- 
cational Education  Journal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Alabama. 
Department  of  Education 
Montgomery.  AL.  January  13.  1987. 
Hon.  Howell  Heflin. 

U.S.  Senate.  Dirkscn  Office  Building.  Wash- 
ington, DC. 

Dear  Senator  Heflin:  1  am  writing  to  you 
as  a  Director  of  Vocational  Education  Serv- 
ices to  express  my  concern  regarding  a  por- 
tion of  the  proposed  fiscal  year  1988  budget 
for  the  U.S.  Department  of  Education.  Spe- 
cifically my  concern  relates  to  the  planned 
use  of  funds  allocated  under  title  IV-part  B 
of  Public  Law  98-524.  Under  the  revised 
fiscal  year  1987  continuing  resolution,  funds 
for  the  operation  of  the  National  Network 
for  Curriculum  Coordination  in  Vocational 
and  Technical  Education  have  been  elimi- 
nated. I  urge  you  to  oppose  the  elimination 
of  this  valuable  program. 

The  National  Network  is  composed  of  six 
regional  curriculum  coordination  centers 
(CCC's)  and  of  Stale  liaison  representatives 
in  all  50  States  and  the  seven  territories  of 
the  United  States.  The  purpose  of  the  Net- 
work is  to  enhance  communication  and  co- 


operation in  the  development  and  sharing 
of  curriculum  materials  related  to  vocation- 
al and  technical  education  among  the  States 
and  territories.  For  the  current  fiscal  year, 
$850,000  is  allocated  for  the  operation  of 
the  Network.  Past  performance  records  of 
the  organization  have  documented  a  return 
to  the  Nation  of  $12  in  services  to  the  States 
for  every  $1  of  Federal  investment.  As  a 
result  of  the  Network's  activities  over  the 
past  14  years.  States  are  cooperating  in  the 
development  and  sharing  of  material,  result- 
ing in  savings  to  both  the  State  and  Federal 
governments  and  more  importantly  the  im- 
provement of  instruction  in  vocational  and 
technical  programs.  Please  review  the  at- 
tached fact  sheet  for  Curriculum  Coordina- 
tion Centers. 

A  supplemental  Appropriation  will  be  sub- 
mitted in  the  very  near  future  to  provide 
continued  funding  for  the  Network  and  the 
CCC's.  I  ask  you  to  work  in  support  of  this 
bill  and  assist  in  providing  the  funds  to  con- 
tinue this  valuable  service. 

Thank  you  very  much  for  your  assistance 
and  service  to  vocational  and  technical  edu- 
cation. 

Sincerely  yours. 

Robert  T.  Carter. 
Director.  Division  of 
Vocational  Education  Services. 

An  Open  Letter  to  the  Secretary  or 
Education 

<By  Daniel  B.  Dunham) 

Dear  Mr.  Secretary:  Your  first  major 
statement  on  vocational  education  last  De- 
cember before  the  American  Vocational  As- 
sociation provides  insight  to  your  basic  phi- 
losophy and  your  hopes  for  the  excellence 
in  education  movement.  Your  expectation 
that  vocational  education  be  an  integral 
part  of  the  excellence  movement  is  encour- 
aging. 

If  we  are  to  "engage  the  American  people 
in  a  conversation  about  education  in  all  re- 
spects." as  you  suggest,  then  let  me  begin 
with  this  initial  response  to  your  remarks 
about  vocational  education.  It  encompasses 
four  points. 

Vocational  education  provides  every  learn- 
er with  an  opportunity  to  experience  suc- 
cess. 

Vocational  education  has  an  essential  role 
in  both  general  and  specialized  education, 
especially  In  the  high  school,  and  each  voca- 
tional subject  area  has  both  general  and 
more  specialized  aspects. 

Vocational  education  has  a  historic  and 
current  role  in  training  and  retraining  the 
nation  s  work  force. 

Vocational  education  has  a  place  in  every 
level  of  education,  elementary  through 
adult  programs,  and  in  every  setting,  public 
or  private,  where  learning  and  training 
occur. 

The  most  important  role  of  vocational 
education  is  to  provide  pathways  to  success 
for  every  student  enrolled  in  a  program.  Vo- 
cational education  is  well  equipped  to  pro- 
mote success  in  learning  because  it  not  only 
embodies  practical  knowledge  useful  in 
daily  life,  but  also  exemplifies  the  practice 
of  immediate  application  of  knowledge  to 
real  problems.  This  experiential  aspect  of 
vocational  education  is  not  unique,  but  is. 
we  believe,  most  effectively  practiced  in  the 
setting  of  vocational  classrooms,  laborato- 
ries, and  out-of-.school  learning  sites. 

The  flexibility  of  vocational  education  as 
a  learning  method  enables  t)oth  the  gifted 
and  the  less  able  to  progress  at  a  pace  suited 
to  their  individuality  as  learners  and  as  per- 
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sons.  Emch  can  experience  success.  limited 
only  by  their  individual  capabilities. 

No  less  in  vocational  education  than  in 
any  other  school  procram  are  we  able  to 
promote,  through  learning  and  practice,  the 
dtlienship,  social  and  personal  attributes  a 
young  person  should  possess.  For  many  stu- 
dents of  vocational  education,  these  learn- 
ings are  enhanced  through  participation  in 
vocational  student  organizations,  which  are 
integral  aspects  of  each  vocational  educa- 
tion program  area.  Here  the  students'  sliills 
of  reasoning,  problems-solving,  self-expres- 
sion, and  scholarship  are  developed  and 
sharpened,  and  they  learn  the  value  of  civic 
responsibility,  cooperation  with  others,  self- 
motivation,  and  proper  personal  behavior. 

As  a  part  of  both  general  and  more  sp>e- 
ciallzed  curricula,  vocational  education  pro- 
vides fundamental  knowledge  in  each  of  its 
subject  areas,  as  well  as  more  specialized 
knowledge  and  skills  as  learning  progresses. 
The  parallels  with  the  general  and  academic 
Hrmi^iret  are  important  and  significant.  Each 
major  vocational  subject  field— agriculture. 
business,  health,  home  economics,  industrial 
arts,  marketing,  trade  and  industrial,  and 
technical— has  its  general  and  specialized 
knowledge  dimensions.  It  is  in  this  common- 
ality with  the  remainder  of  the  curricu- 
lum—general studies  and  college  preparato- 
ry—that the  opportunities  for  more  interde- 
pendent relationships  exist. 

We  embrace  wholeheartedly  the  notion  of 
a  closer  and  more  satisfying  relationship  be- 
tween the  general  and  vocational  areas  of 
education.  We  endorse  a  good  general  edu- 
cation for  everyone,  and  expect  it  to  lay  a 
solid  foundation  of  skills,  knowledge,  and 
character.  At  the  same  time,  we  in  vocation- 
al education  expect  our  colleagues  in  gener- 
al education  to  willingly  embrace  the  pre- 
cepts of  the  vocational  method. 

Learning  through  practice  is  a  proven. 
tested  concept  that  can  be  applied  to  the 
learning  of  virtually  any  subject.  We  believe 
strongly  that  the  vocational  method— learn- 
ing through  practical  application  of  knowl- 
edge in  real  or  carefully  simulated  situa- 
tions—is a  means  to  the  end  of  providing 
the  learner  with  the  capacity  for  economic 
self-sufficiency,  either  as  employee  or  em- 
ployer. 

The  Importance  of  vocational  education's 
crucial  role  in  strengthening  the  national 
economy  by  helping  to  provide  a  trained 
work  force  should  not  be  diminished  by  dis- 
cussion of  its  role  within  public  education. 
The  two  issues  are  inextricably  linked.  Pro- 
gression from  in-school  learning  and  train- 
ing experience  to  first,  second,  and  subse- 
quent jobs  should  be  a  natural  process.  Arti- 
ficial barriers  at  one  level— the  high  school. 
for  example— can,  and  will,  diminish  the 
impact  of  the  program  and  access  to  it  at 
the  next  level— on  the  job,  for  example. 

The  availability  of  vocational  education  at 
all  levels  in  the  educational  system  is  criti- 
cal because  vocational  education  can  pro- 
vide opportunities  for  lifelong  learning.  We 
believe  it  is  important  that  every  elementa- 
ry student  leam  early  the  meaning  of  voca- 
tion. Throughout  their  progression  in  our 
schooling  system,  learners  must  increasingly 
t>ecome  aware  of  and  explore  the  world 
beyond  the  classroom.  High  school  students 
should  be  able  to  meet  graduation  require- 
ments through  either  vocational  or  academ- 
ic programs,  or  a  combination  of  both. 

Byond  high  school,  training  In  a  variety  of 
program  areas  must  be  available  to  those 
seeking  further  skill  development  in  junior 
or  community  colleges  or  private  training 
schools.  To  meet  the  needs  of  adults  who  re- 


quire upgrading  or  retraining,  vocational  of- 
ferings must  be  easily  accessible  either  in 
educational  institutions  or  at  the  work  site. 
Access  to  vocational  education  must  be 
open,  unrestricted  by  age.  extent  of  previous 
education,  ability  to  leam.  handicap, 
gender,  race,  national  origin,  or  any  other 
shibboleth  in  order  that  no  one  can  be 
denied  the  opportunity  to  leam. 

Mr.  Secretary,  with  the  kind  of  budget 
cuts  you  are  proposing,  it  is  obvious  that 
such  a  program  cannot  possibly  be  achieved. 
Yet  we  face  a  future  in  which  vocational 
education  will  play  an  increasingly  impor- 
tant role. 

We  expect  life  expectancy  to  increase  sig- 
nificantly in  the  next  50  years,  resulting  in 
people  working  considerably  longer  than 
they  do  today.  Today's  young  learners  will 
change  jobs  as  many  as  15  to  20  times  in  a 
working  lifetime— twice  as  often  as  their 
parents.  Awareness  of  the  requirements  of 
that  changing  working  world  is  essential, 
and  is  a  task  for  all  branches  of  education- 
general,  vocational,  and  academic.  In  order 
to  meet  the  education  and  training  needs  of 
a  changing  society,  those  three  branches 
must  be  more  interdependent.  Historical  ob- 
jectives for  education  will  continue  to  have 
value,  but  the  nature  of  the  curriculum,  and 
the  relationships  between  the  several  cur- 
riculum areas,  must  and  will  change. 

Secondary  vocational  education  curricula 
in  particular  will  require  more  thorough  in- 
tegration of  the  basic  skills:  greater  empha- 
sis on  employability  skills:  more  time  to  ex- 
plore vocational  options:  and  better  use  of 
available  time  for  training  in  the  more  spe- 
cialized, occupation-specific  skills  in  certain 
vocational  areas.  The  experiential  method 
practiced  most  effectively  in  vocational  edu- 
cation classes  will  be  enhanced  by  new  in- 
formation and  by  more  efficient  learning 
systems  which  integrate  instructional  tech- 
nology. Students,  parents,  and  counselors 
will  have  better  information  for  decision- 
making. 

programs  at  all  levels  will  be  designed  for 
maximum  flexibility  regarding  time,  place, 
content,  and  method  of  teaching.  Better 
follow-through  with  former  students  will 
also  become  part  of  the  school-based  pro- 
gram. We  foresee  a  service  aspect  compara- 
ble to  that  found  in  the  private  sector  in 
providing  after-the-sale  support  to  their  cus- 
tomers. 

The  issues— what  the  educational  program 
should  be  and  offer,  and  how  to  best  meet 
future  needs— call  for  continued  discussion 
and  debate.  We  in  vocational  education 
accept  that  opportunity. 

We  invite  you.  Mr.  Secretary,  to  visit  sev- 
eral vocational  education  programs  in  the 
coming  months.  Talk  to  students  and  teach- 
ers in  some  of  our  regional  skill  centers, 
area  vocational  schools,  comprehensive  high 
schools,  and  community  colleges.  Visit  a  pri- 
vate trade  or  technical  school.  Olwerve  voca- 
tional training  at  a  military  base.  Look  into 
a  training  program  in  a  private  company. 
Take  the  time  to  enlarge  your  perspective 
and  enlighten  your  vision  for  all  of  educa- 
tion. 

Then,  we  ask  to  meet  with  you  again  to 
outline  an  agenda  for  answering  some  of  the 
questions  raised  by  this  first  exchange. 

We  look  forward  to  continuing  this  dialog 
with  you.  It  will  enable  us  to  explore  new 
opportunities  for  excellence  in  all  areas  of 
American  education. 


THE  NEW  W-4  FORM 


Mr.  HEFLIN.  Mr.  President.  I.  like 
millioiis  of  other  Americans,  have  re- 
cently received  the  new  W-4  form.  I 
was  disgusted  by  the  complexity  of 
this  form.  The  prior  W-4  form  was  one 
page  long.  The  new,  simplified  version 
is  four  pages  long  and  requires  taxpay- 
ers to  Jump  from  one  page  to  another 
to  determine  their  correct  withhold- 
ings. This  is  inexcusable. 

In  the  budget  statement,  the  admin- 
istration states: 

As  a  result  of  the  Tax  Reform  Act  of  1986. 
the  tax  system  is  simpler  at^  fairer,  making 
it  easier  for  taxpayers  to  pay  the  correct 
amount  of  taxes  and  for  (the)  IRS  to  deter- 
mine how  much  each  taxpayer  owes. 

I  doubt  many  taxpayers  would  agree 
with  this  statement  as  they  confront 
the  new  W-4. 1  certainly  do  not. 

The  mechanical  complexity  of  this 
form  it  reason  enough  to  require  the 
Treasury  Department  to  revise  this 
form,  but  there  are  sections  of  the 
form  which  even  a  fortune  teller 
would  shudder  to  answer.  Taxpayers 
are  asked  numerous  times  to  guess 
about  their  expenses  for  the  upcoming 
year.  Taxpayer  may  be  able  to  make 
reasonftble  estimates  about  some  of 
these  tilings,  such  as  how  much  invest- 
ment Interest  they  will  pay  or  how 
much  money  they  will  give  to  char- 
ities, but  it  will  be  impossible  for 
anyone  without  a  crystal  ball  to  know 
how  much  their  medical  expenses  or 
their  casualty  losses  will  be  for  the  up- 
coming year. 

Looking  through  this  form,  I  notice 
that  the  IRS  suggests  that  the  taxpay- 
er cousult  four  different  publications 
to  make  sure  it  is  properly  completed. 
But  what  if  one  would  like  to  speak  to 
a  real,  live,  human  being  to  obtain  as- 
sistance? Well,  Mr.  President,  my  staff 
has  made  many  attempts  to  get 
through  on  the  IRS's  taxpayer  assist- 
ance line,  only  to  get  a  busy  signal  or 
no  answer  at  all. 

Mr.  President,  I  am  pleased  to  leam 
the  Senate  Finance  Committee  will 
soon  hold  hearings  on  this  form.  I 
hate  to  think  that  time  and  effort  has 
to  be  Spent  to  address  such  a  needless 
problein,  but  something  must  be  done 
to  remedy  this  situation.  I  congratu- 
late my  colleagues  on  acting  so  quickly 
to  help  the  taxpayer  on  this  problem. 


THE 


1 


ASA  MANAGEMENT  STUDY 
GROUP 

Mr.  HEFLIN.  Mr.  President,  on  Jan- 
uary 9,  NASA  Administrator,  Dr. 
James  C.  Fletcher  held  a  news  confer- 
ence to  report  on  NASA's  recovery  ac- 
tivities and  the  agency's  progress 
toward  implementing  the  recommen- 
datioiK  of  the  NASA  Management 
Study  Group,  a  major  study  group 
headed  by  retired  Air  Force  Gen. 
Samuel  C.  Phillips. 


The  purpose  of  the  NASA  Manage- 
ment Study  Group  was  to  study  the 
organization  and  management  of  the 
Space  Station  Program,  then  the  re- 
structuring of  the  Space  Shuttle  Pro- 
gram, and,  finally,  NASA's  overall  or- 
ganization and  management.  Mr. 
President,  I  wholeheartedly  endorse 
the  recommendations  of  the  study 
group  and  urge  my  colleagues  to  give 
NASA  the  support  it  will  need  in  order 
to  implement  these  changes. 

It  has  been  nearly  1  year  since  the 
numbing  tragedy  which  befell  the 
space  shuttle  Challenger.  Yet,  the  inci- 
dent is  still  fresh  in  our  minds  and 
weighs  heavily  on  our  hearts.  After 
the  Challenger  disaster.  NASA  was  de- 
termined to  pick  Itself  up,  find  the 
cause  of  the  accident,  make  the  neces- 
sary corrections,  and  return  to  flight; 
thus  continue  its  long  and  impressive 
string  of  spectacular  and  important 
scientific  and  technological  feats 
which  have  captured  the  curiosity  and 
awe  of  the  entire  world.  With  the  aid 
and  support  of  Congress  and  the 
American  public,  along  with  the 
Rogers  Commission  and  the  NASA 
Management  Study  Group,  NASA  is 
stronger  now  than  before  the  accident 
and  according  to  Dr.  Fletcher,  "grow- 
ing stronger  every  day," 

Mr.  President,  the  Rogers  Commis- 
sion pointed  out  a  wide  array  of  man- 
agement problems  in  the  space  agency 
as  being  fundamentally  responsible  for 
bringing  about  failures  which  led  to 
the  Challenger  disaster.  The  NASA 
Management  Study  Group,  headed  by 
General  Phillips,  addressed  this  very 
problem.  The  study  group  pointed  out 
that  management  excellence  is  as  es- 
sential as  technical  excellence. 

The  study  group  recommended  that 
NASA  establish  a  strong  headquarter's 
program  direction  for  each  major  pro- 
gram and  strengthen  agencywide  lead- 
ership in  developing  and  managing 
people,  facilities,  equipment,  and 
other  institutional  resources.  The 
study  group  also  recommended  that 
NASA  place  special  management  em- 
phasis on  establishing  NASA  world- 
class  leadership  in  advanced  technolo- 
gy and  selected  areas  of  both  space 
and  aeronautical  technology. 

Many  of  these  recommendations 
have  already  been  implemented  and 
others  are  ongoing.  I  am  confident 
that  these  changes  will  lead  to  a 
stronger  and  more  efficient  space 
agency. 

As  I  have  said,  I  wholeheartedly  en- 
dorse these  and  the  study  group's 
other  recommendations  and  urge  my 
colleagues  to  give  the  support  NASA 
will  need  in  order  to  implement  these 
changes. 

NASA  has  made  our  country  the 
world  leader  in  space  and  has  helped 
increase  the  quality  of  life  of  all  Amer- 
icans. We  had  all  come  to  expect  near 
perfection  as  a  result  of  the  agency's 
past  success.  With  the  Challenger  dis- 


aster, we  were  hit  with  the  cruel  reali- 
ty that,  like  all  human  beings,  NASA 
is  far  from  being  infallible.  Wliile  we 
must  go  forward  with  changes  neces- 
sary to  insure  that  we  will  never  have 
a  repeat  of  the  shuttle  disaster,  I  also 
hope  that  Congress  will  offer  NASA 
its  full  support  and  cooperation. 


LETELIER-MOFFIT  AND 
RODRIGO  ROJAS  MURDERS 

Mr.  KENNEDY.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  recent  developments  in 
two  tragic  incidents  in  which  individ- 
uals were  murdered  by  the  Chilean 
Government— the  Letelier-Moffit  and 
Rodrigo  Rojas  cases. 

I  am  sure  Members  of  this  body  are 
familiar  with  both  cases.  On  Septem- 
ber 21,  1976,  the  former  Chilean  Am- 
bassador to  the  United  States,  Orlan- 
do Letelier  and  an  American  friend, 
Ronni  Moffit,  were  killed  by  a  bomb 
planted  in  Letelier's  car  as  it  passed 
through  Sheridan  Circle— in  the  heart 
of  the  District  of  Columbia.  In  1978, 
after  being  implicated  by  an  Ameri- 
can—employed by  the  Chilean  secret 
police— who  had  planted  the  bomb, 
three  Chileans  were  indicted  by  the 
United  States  for  the  Letelier-Moffit 
murder.  But  shortly  afterward.  Gener- 
al Pinochet  refused  extradition  of  the 
three  indicted  Chileans. 

Just  yesterday,  one  of  these  three 
Chileans,  Armando  Fernandez,  tired  of 
running  from  juistice  and  turned  him- 
self over  to  U.S.  authorities.  He  has 
agreed  to  cooperate  in  the  investiga- 
tion of  the  1976  murders  and  U.S.  offi- 
cials are  hopeful  they  can  build  a 
stronger  case  against  the  other  two 
Chileans  and  possibly  even  one  addi- 
tional individual. 

I  am  encouraged  by  this  latest  devel- 
opment and  hope  that  at  long  last  the 
Chilean  Government  will  cooperate  in 
bringing  to  justice  those  responsible 
for  this  outrageous  murder  in  our  Na- 
tion's Capital.  Relations  between  our 
two  countries  have  been  severely  dam- 
aged by  this  brutal  killing— it  is  high 
time  the  others  indicted  were  extradit- 
ed and  tried  for  their  crimes. 

Congress  has  already  expressed  its 
outrage  over  the  murder  and  the  sub- 
sequent harboring  of  these  terrorists. 
In  1981,  Congress  cut  off  all  economic 
and  military  assistance  to  Chile  until, 
et  alia.  Chile  "has  taken  appropriate 
steps  to  cooperate  to  bring  to  justice 
by  all  legal  means  available  in  the 
United  States  or  Chile  those  indicted 
by  a  U.S.  grand  jury  in  connection 
with  the  murders  of  Orlando  Letelier 
and  Ronni  Moffit." 

But  the  prospects  for  justice  are  not 
bright  when  the  government  of  Gener- 
al Pinochet  is  involved.  Another  case 
involving  civilians  murdered  by  Pino- 
chet's hit  men  appears  to  be  a  com- 
plete whitewash— that  of  the  barbaric 
burning  of  Rodrigo  Rojas  and  Carmen 


Quintana  last  July  by  Chilean  security 
forces.  I  am  sure  my  colleagues  will  re* 
member  that  Rodrigo  Rojas,  a  Wash- 
ington. DC,  resident  who  had  returned 
to  Chile  for  the  summer,  and  his 
friend  Carmen  Quintana  were  beaten, 
doused  with  gasoline,  and  set  on  fire 
during  a  demonstration  against  the 
government  in  a  shantytown  outside 
Santiago.  Rodrigo  died  shortly  there- 
after and  Carmen  will  be  scarred  for 
life. 

Last  Thursday,  the  Government  of 
Chile  freed  the  last  of  those  detained 
in  connection  with  the  Rojas  incident. 
The  charges  against  the  only  remain- 
ing individual  held  in  the  case,  Lt, 
Pedro  Fernandez  Dittus  were  reduced 
from  "unnecessary  violence"  to  negli- 
gence and  he  was  therefore  released 
on  the  equivalent  of  $25  bail.  Seven- 
teen others  who  had  originally  been 
held  in  the  case  had  already  been 
freed  last  August. 

The  United  States  cannot  stand  idly 
by  while  Pinochet's  terrorists  and 
murderers  kill  Chilean  and  American 
citizens  in  the  streets  of  Washington 
and  kill  United  States  residents  on  the 
outskirts  of  Santiago.  Yet,  the  Reagan 
administration  persists  in  its  look-the- 
other  way  policy  on  human  rights  in 
Chile.  Its  failure  to  vote  no  on  the  No- 
vember loan  in  the  World  Bank  to 
Chile  only  reinforced  that  impression 
of  tolerance  in  Chile.  I  find  it  hard  to 
believe  that  it  is  simply  a  coincidence 
that  the  Rojas  whitewash  came  after 
that  vote. 

Our  support  of  international  loans 
to  Chile— over  $2  billion  since  Presi- 
dent Reagan  came  to  of  f  ice— is  critical- 
ly important  to  Chile.  We  must  begin 
to  use  them  to  support  Justice  and 
human  rights.  We  in  Congress  will  be 
closely  monitoring  the  recent  new  de- 
velopment in  the  Letelier-Moffit  case. 

Early  last  month  I  called  for  eco- 
nomic sanctions  against  ChUe.  I 
expect  to  introduce  legislation  in  the 
near  future  mandating  certain  sanc- 
tions against  Chile.  The  developments 
in  these  two  cases  will  no  doubt  affect 
directly  that  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  two  recent  articles  regarding 
these  two  cases  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Feb.  4. 1987] 
Chilean  To  Aid  Probe  or  Letelieh's 

MXTROER 

(Los  Angeles  Times) 

A  former  Chilean  secret  police  captain  has 
turned  himself  over  to  U.S.  authorities  and 
agreed  to  cooperate  in  the  Investigation  of 
the  1976  Embassy  Row  murder  of  exiled 
Chilean  diplomat  Orlando  Letelier.  the  Los 
Angeles  Times  learned  yesterday. 

Armando  Fernandez,  one  of  three  Intelli- 
gence officials  indicted  in  the  slaying  whom 
Chile  refused  to  extradite,  is  to  plead  guilty 
in  U.S.  District  Court  here  today  to  a  lesser 
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charge  of  accessory  to  murder  in  exchange 
for  a  short  prison  term  and  federal  protec- 
tion, sources  close  to  the  case  said. 

T^e  surprise  development  follows  exten- 
sive discussions  between  Fernandez  and  the 
office  of  U.S.  Attorney  Joseph  E.  diOenova. 

Letelier  was  Chile's  ambassador  to  the 
United  States  from  1971  to  1973,  during  the 
regime  of  President  Salvador  Allende.  On 
Sept.  21,  1976,  three  years  after  Allende 
died  in  a  coup,  Letelier  and  an  American  col- 
league. Ronni  Moffit.  were  killed  here  by  a 
bomb  planted  in  Letelier's  car. 

In  1978.  Michael  V.  Townley,  an  American 
who  worked  for  the  Chilean  secret  police. 
admitted  planting  the  bomb  and  implicated 
Fernandez  and  other  Chilean  intelligence 
officials  in'  the  planning  of  the  assassina- 
tion. 

Townley  pleaded  guilty  under  a  plea 
agreement  and  was  released  after  serving 
three  years  and  four  months  in  prison.  Fer- 
nandez. Gen.  Manuel  Contreras,  former 
head  of  Chile's  secret  police,  and  Col.  Pedro 
Espinoza.  Fernandez'  superior,  were  indicted 
for  murder. 

Chile  refused  in  1979  to  extradite  the  offi- 
cials or  put  them  on  trial,  claiming  insuffi- 
cient evidence. 

Sources  close  to  the  investigation  said  Fer- 
nandez regards  himself  as  "a  marked  man. " 
vulnerable  to  attacks  from  extremists  of  the 
right  and  the  left.  Under  pressure  from 
family  members,  he  is  said  to  have  decided 
that  his  best  prospects  for  safety  were  to 
surrender  to  U.S.  authorities,  plead  guilty  to 
a  lesser  charge  and  assume  a  new  identity. 

With  Fernandez's  cooperation,  officials 
hope  to  build  a  strong  case  against  the  two 
other  Chileans  and  a  third  individual  not 
previously  linked  to  the  case. 

According  to  Townley's  testimony,  Fer- 
nandez conducted  surveillance  of  Letelier  in 
Washington  in  August  1976.  The  bomb  was 
triggered  as  Letelier's  car  drove  through 
Sheridan  Circle,  near  the  heart  of  the  dis- 
trict where  many  foreign  embassies  are 
headquartered.    ~ 

In  addition  to  Townley.  two  leaders  of  a 
Cuban  exile  group,  Guillermo  Novo  and 
Alvin  Ross,  and  Novo's  brother,  Ignacio. 
were  prosecuted  in  connection  with  the  slay- 
ing but  acquitted  after  a  retrial  ordered  by  a 
U.S.  Circuit  Court  of  Appeals. 

Two  other  members  of  the  Cuban  exile 
group,  the  Cuban  Nationalist  Movement. 
Jose  Dionisio  and  Virgilio  Paz,  are  fugitives 
in  the  case. 

Several  violent  incidents  have  added  to 
the  distance  between  the  U.S.  and  Chilean 
governments.  In  one,  Chilean  soldiers  alleg- 
edly set  on  fire  last  summer  a  19-year-old 
Washington  resident,  Rodrigo  Rojas.  who 
had  returned  to  Chile  for  a  visit. 

tProm  the  Washington  Post,  Jan.  30.  1987] 

Chilean  Judge  Frees  Soldier  In  Rojas  Case 

(By  Malcolm  Coad) 

Santiago.  Chile.— A  military  judge  today 
released  on  bail  Lt.  Pedro  Fernandez  Dittus. 
the  only  detainee  still  held  following  the 
fatal  burning  of  Washington  resident  Ro- 
drigo Rojas  by  a  military  patrol  during  anti- 
government  protests  last  July. 

Investigating  Judge  Lt.  Col.  Erwin  Blanco 
set  bail  for  Fernandez  at  5.000  pesos,  or 
about  $25.  after  reducing  the  charge  against 
him  from  "unnecessary  violence"  to  negli- 
gence leading  to  the  death  of  Rajas.  19.  and 
serious  injury  to  the  second  burn  victim. 
Carmen  Gloria  Quintana,  18. 

Lawyers  for  the  victims'  families  described 
the  ruling  as  "an  outrageous  resolution." 


•^e  only  hope  that  some  court  exists  in 
Chile  that  can  repair  this  grave  error  and 
abuse."  said  lawyer  Luis  Toro. 

The  ruling  lakes  the  case  back  to  its  ini- 
tial .stages  when,  three  weeks  after  the  inci- 
dent, the  original  civilian  investigating 
judge.  Alberto  Echavarria.  released  17  sol- 
diers and  seven  other  officers  while  holding 
Fernandez  on  the  same  charge.s  of  negli- 
gence. These  were  later  broadened  by  the 
military  court. 

The  ruling  came  a  week  after  five  new 
prosecution  witnesses  were  interrogated  by 
Blanco  and  "important  new  evidence"  was 
presented  by  the  prosecution  which,  accord- 
ing to  Toro.  "only  confirms  the  previous 
charge  against  Lt.  Fernandez.' 

According  to  Toro's  colleague,  lawyer 
Hector  Salazar:  "This  evidence  was  the  very 
reason  why  Judge  Blanco  had  declined  to 
reply  to  a  previous  request  for  Lt.  Fernan- 
dez's releaase  until  new  investigations  had 
been  made.  But  now  he  has  agreed  to  the 
petition  without  waiting  for  the  results.  " 

Salazar  said  he  could  not  release  details  of 
the  evidence  because  it  involved  an  ongoing 
case. 

The  reasons  for  Blanco's  decision  also 
cannot  be  made  public,  but  were  described 
by  Balazar  as  "lengthy  and  argued." 

Fernandez's  lawyer.  Carlos  Cruz-Cruz- 
Coke,  told  Chilean  reporters  that  "it  has 
been  established  that  Lt.  Fernandez  didn't 
bum  anyone  and  that  his  responsibility  is 
for  not  having  taken  the  two  burned  people 
to  receive  medical  attention."  He  said  his 
client  would  now  "probably  take  a  vaca- 
tion." although  he  will  have  to  check  in 
with  the  miitary  authorities  every  two 
weeks. 

Blanco  is  known  to  have  questioned  about 
20  prosecution  witnesses.  Lawyers  Toro  and 
Salazar  said  they  know  of  no  defense  wit- 
nesses except  the  other  members  of  the 
military  patrol. 

A  month  ago  the  lawyers  accused  Blanco 
of  using  his  investigation  to  prove  the  sol- 
diers' version  after  key  witnesses,  including 
Quintana.  were  not  asked  to  take  part  in  a 
reconstruction  of  the  incident.  Quintana  is 
undergoing  medical  treatment  in  Montreal. 


STUDENT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Mr.  HEFLIN.  Mr.  President,  I  realize 
that  during  the  past  few  weeks,  each 
Member  of  the  Senate  and  many  of 
our  staff  members  have  spent  a  great 
deal  of  time  reviewing  and  examining 
the  administration's  budget  proposal 
for  the  1988  fiscal  year.  I  also  realize 
that  there  are  several  areas  of  the 
budget  which  concern  many  of  us  for 
many  different  reasons.  One  area 
which  I  sincerely  believe  should  be  of 
great  concern  to  each  Member  of  Con- 
gress is  the  area  dealing  with  the  ad- 
ministration's proposals  to  reduce  fi- 
nancial assistance  to  students. 

These  reductions  in  funding  for  stu- 
dent financial  assistance  programs 
would  strike  a  blow  right  at  the  heart 
of  our  higher  educational  system.  If 
the  Congress  does  not  take  immediate 
action,  the  current  amount  of  assist- 
ance available  to  students  would  be 
significantly  reduced.  The  administra- 
tion's recommendations  would  reduce 
student  assistance  from  the  $8  billion 
enacted  for  fiscal  year  1987  to  $4  bil- 


February  4.  1987 

lion  inj  fiscal  year  1988,  I  do  not  see 
how,  ill  good  conscience,  we  can  allow 
these  student  assistance  programs  to 
be  cut. 

Higher  education  has  long  been  a 
cornerstone  of  American  history  and 
tradition.  A  very  important  aspect  of 
our  educational  institution  has  been 
the  equality  of  opportunity  afforded 
young  people,  regardless  of  their  fi- 
nancial status  or  family  income.  The 
history  of  our  country  is  filled  with 
stories  of  the  contributions  made  by 
people  who  were  able  to  attend  college 
only  because  of  Federal  financial  pro- 
grams. 

The  cuts  proposed  by  the  adminis- 
tration would  seriously  reduce  the 
chances  of  millions  of  students  across 
the  country  to  further  their  education. 
These  proposals  would  shatter  the 
dreama  of  many  who  would  no  longer 
be  able  to  afford  the  expense  of  a  col- 
lege education.  In  doing  so,  these 
budget  reductions  would  also  do  away 
with  the  traditional  American  guaran- 
tee of  equality  of  opportunity  in 
higher  education,  as  well  as,  in  other 
walks  of  life.  If  the  Congress  allows 
these  cuts  to  be  implemented,  the  op- 
portunities for  young  people  from  low- 
and  middle-income  families  to  attend 
college,  or  graduate  and  professional 
schools,  would  be  severely  limited.  It 
would  partially  close  one  of  the  only 
legitimate  avenues  these  young  people 
have  to  gain  greater  success  in  today's 
world. 

The  administration's  proposals 
would  touch  each  of  the  currently  ex- 
isting five  student  financial  aid  pro- 
grams. Funding  would  be  canceled  for 
two  of  three  campus-based  programs— 
supplemental  grants  and  the  College 
Work  Study  Program.  The  Pell  grants, 
the  largest  student  aid  program  based 
on  financial  need,  would  also  suffer  se- 
verely from  the  administration's  pro- 
posed 33-percent  budget  cuts.  By 
slashing  some  $1  billion  from  the  pro- 
gram, the  number  of  grant  recipients 
would  be  reduced  by  one-third. 

The  backbone  of  the  student  assist- 
ance programs,  the  guaranteed  stu- 
dent loBns,  is  slated  for  massive  reduc- 
tions in  funding  and  sweeping  struc- 
tural changes.  This  unprecedented  re- 
vamping would  totally  eliminate  all 
parent  loans  for  undergraduate  stu- 
dents as  well  as  supplemental  loans. 

The  most  detrimental  effect  of  the 
proposed  educational  reductions  is  the 
elimination  of  the  Work  Study  Pro- 
gram. "This  program  was  authorized  in 
1964  and  funding  began  some  2  years 
later.  Since  that  time  it  has  been  of 
great  assistance  to  many  undergradu- 
ate and  graduate  students  across  the 
Nation.  The  elimination  of  this  pro- 
gram would  mean  that  we  would 
reduce  the  number  of  available  part- 
time  jabs  for  those  students  who  need 
to  and  are  willing  to  work  while  they 
are  in  School.  Under  the  current  work 
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study  program,  students  at  both  the 
undergraduate  and  graduate  levels  are 
able  to  serve  as  laboratory,  administra- 
tive, and  academic  assistants.  In  addi- 
tion, students  have  the  opportunity  of 
gaining  "hands-on"  experience  in 
other  areas  of  the  college  or  universi- 
ty. 

At  this  point  in  time,  national  and 
world  events  dictate  that  it  is  of  the 
utmost  importance  for  our  Nation  to 
have  the  absolutely  best  possible  pro- 
gram for  training  and  development  in 
areas  of  high  technology.  Our  national 
efforts  in  biomedical  research,  com- 
puter development,  energy,  space  ex- 
ploration and  scientific  research 
demand  that  we  afford  the  most  chal- 
lenging training  available  to  all  stu- 
dents. To  deny  students  the  opportu- 
nity to  attend  graduate  or  professional 
school  by  blocking  access  to  student 
finanical  assistance  programs  is  to 
cripple  these  efforts  and  this  training. 
It  is  probable  that  this  would  result  in 
a  tremendous  diminution  in  the  qual- 
ity and  quantity  of  students  who  have 
the  ability,  desire  and  expertise  to 
move  our  country  forward  in  all  these 
vital  areas. 

I  ask  how  our  country  is  to  go  about 
developing  the  best  possible  research 
base,  as  these  very  times  demand,  if  we 
allow  the  doorway  to  the  student  fi- 
nancial assistance  programs  to  be 
slammed  in  the  very  faces  of  graduate 
and  professional  students  with  no  rea- 
sonable alternative  provided? 

Not  only  would  the  administration's 
proposals  do  severe  damage  to  high 
technology  training  efforts,  they 
would  also  strike  at  the  heart  of  an  in- 
tegral part  of  the  American  dream- 
obtaining  a  college  education.  Low- 
and  middle-income  students  would  see 
their  hopes  and  aspirations  become 
almost  impossible  to  achieve,  and 
plans  for  graduate  and  professional 
school  would  virtually  be  destroyed. 
These  educational  goals,  without  Fed- 
eral student  aid  programs,  as  we  now 
know  them,  would  become  beyond  the 
financial  reach  of  many  who  are  now 
able  to  fulfill  their  dreams. 

This  dream  is  important  to  these 
young  people,  for  it  provides  hope  for 
them  to  have  a  better  and  brighter  to- 
morrow, and  it  is  just  as  important  for 
each  of  us  to  vow  to  see  that  these 
programs  remain  intact,  to  insure  that 
fulfillment  of  this  dream  of  a  college 
education  is  equally  available  to  all 
segments  of  the  American  society. 


A  WONDERFUL  CANCER-RELAT- 
ED DISCOVERY  AT  THE  UAB 
MEDICAL  CENTER 

Mr.  HEFLIN.  Mr.  President,  the 
University  of  Alabama  at  Birmingham 
Medical  Center  has,  for  some  time, 
been  regarded  as  one  of  the  premier 
health  centers  in  the  Nation.  Doctors, 
researchers,  and  technicians  have  been 
working   for   many   years   to   combat 


many  of  the  devastating  ailments 
which  plague  the  people  of  this  coun- 
try. Recently,  Dr.  Donald  M.  Miller, 
who  works  at  the  UAB  Cancer  Re- 
search Center,  was  coauthor  of  an  ar- 
ticle in  The  New  England  Journal  of 
Medicine,  in  which  a  breakthrough 
was  disclosed  in  the  treatment  of  a 
highly  fatal  form  of  cancer,  chronic 
granulocytic  leukemia. 

This  breakthrough  occurred  when,  5 
years  ago,  a  young  woman  lay  in  the 
intensive  care  unit  dying  of  this  form 
of  leukemia.  She  was  in  the  final  crisis 
stage  of  the  disease  and  there  was  no 
treatment  the  doctors  could  give.  The 
woman  also  had  hypercalcemia,  an 
overabundance  of  calcium  in  the 
blood.  To  treat  the  hypercalcemia.  Dr. 
Miller  and  his  Michigan  colleague.  Dr. 
Koller,  prescribed  mithramycin,  a 
drug  which  had  first  been  developed 
as  an  anticancer  drug,  had  been  found 
to  be  ineffective  against  cancer,  and 
had  been  found  to  be  effective  in 
treating  hypercalcemia.  However, 
within  3  days  after  being  given  the 
drug,  all  her  cancerous  leukemic  cells 
disappeared.  This  was  a  welcome  sur- 
prise to  both  doctors. 

Although  mithramycin  does  not  cure 
CGL,  the  lifespan  of  the  patients  who 
are  treated  with  the  drug  increase 
from  an  average  of  6  to  8  weeks  to  an 
average  of  6  months  and  rather  than 
being  confined  to  a  hospital  room, 
they  receive  their  treatment  as  outpa- 
tients. In  this  way,  they  are  better 
able  to  enjoy  the  last  weeks  of  their 
lives.  The  response  to  the  treatment 
among  six  patients  who  were  tested 
varied  greatly.  However,  it  is  certain 
that  life  expectancy  was  increased. 
Among  those  who  were  tested,  the 
length  of  life  was  extended  from  be- 
tween 9  and  83  weeks. 

Yet,  as  I  have  said,  mithramycin  is 
not  a  cure.  After  the  initial  response 
to  the  drug,  the  patients  who  were 
tested  became  immune  to  its  effects 
and  the  CGL  again  reached  crisis 
stages.  Nevertheless,  this  discovery  is 
an  important  discovery.  Hitherto,  no 
treatment  whatsoever  had  been 
known.  In  the  future,  scientists  will 
test  the  reaction  of  cancer  cells  to 
both  mithramycin  and  its  cousin  drugs 
in  order  to  find  out  how  it  works  and 
whether  another  drug  would  be  more 
effective.  This  breakthrough  offers  a 
clue.  It  is  a  battle  which  has  been  won 
in  our  war  against  cancer.  Such  alter- 
natives for  hope  improve  the  quality 
of  life  for  all  those  suffering  from 
cancer.  Only  in  this  way  and  through 
these  efforts  can  we  hope  to  stop  the 
heartbreak,  sorrow,  and  even  financial 
loss  which  results  from  this  killer.  I 
commend  Dr.  Miller  and  Dr.  Koller  for 
their  discovery,  and  feel  that  this  will 
somehow  redouble  the  efforts  of  all 
who  are  fighting  for  the  lives  of  our 
neighbors,  our  relatives,  and  our  fami- 
lies. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  attached  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  News] 

UAB  Discovery  Adds  Life.  Hope  to 
Leukemia  Victims 

(By  John  Mangels) 

An  anti-cancer  drug  shelved  20  years  ago 
in  favor  of  more  effective  medicines  has 
shown  "dramatic."  though  temporary,  suc- 
cess in  halting  disease  and  prolonging  the 
lives  of  a  small  group  of  patients  with  a  rap- 
idly fatal,  previously  untreatable  kind  of 
leukemia. 

The  discovery  was  made  by  University  of 
Alabama  at  Birminghan  cancer  researcher 
Dr.  Donald  M.  Miller  and  University  of 
Michigan  colleague  Dr.  Charles  A.  Koller. 
and  is  reported  in  today's  edition  of  The 
New  England  Journal  of  Medicine. 

Among  the  six  chronic  granulocytic  leuke- 
mia (CGL)  patients  successfully  treated 
with  mithramycin  in  their  study,  the  drug 
cleared  the  blood  of  leukemic  cells  for  up  to 
two  years. 

The  six  patients  who  responded  to  the 
drug  survived  an  average  of  six  months, 
where  before.  CGL  patients  in  the  crisis 
stage  of  their  disease  lived  an  average  of 
only  six  to  eight  weeks. 

However,  the  treatment  is  not  a  cure. 
Miller  stressed.  Mithramycin  does  not  stop 
the  bone  marrow  from  making  leukemic 
cells,  he  said,  and  all  but  one  of  the  six  pa- 
tients successfully  treated  with  mithramy- 
cin in  his  study  eventually  became  resistant 
to  it.  relapsed  and  died  after  periods  of  sev- 
eral weeks  to  nine  months. 

In  addition  to  its  promise  with  leukemia. 
Miller  said  the  new  treatment  with  mithra- 
m.vcin  offers  hope  that  the  technique  the 
drug  u.ses— differentiation,  or  essentially 
turning  off"  cancerous  cells'  wild  growth 
and  converting  them  to  normal  cells  again— 
can  be  successfully  u.sed  with  other  kinds  of 
cancer. 

Miller  said  it  was  only  by  chance  that 
mithram.vcin's  leukemia-fighting  properties 
were  discovered. 

Five  years  ago.  when  Miller  was  still  a  re- 
searcher at  the  University  of  Michigan,  a 
young  woman  lay  dying  of  leukemia  in  the 
medical  centers  intensive  care  unit. 

She  was  in  the  final,  crisis  stage  of  CGL.  a 
form  of  the  blood  disease  that,  unlike  other 
types  of  leukemia,  was  untreatable  and  rap- 
idly fatal. 

About  3,000  of  the  10.000  to  12.000  new- 
leukemia  cases  diagnosed  annually  are  CGL. 
Miller  said.  After  a  benign  period  of  six 
months  to  four  or  five  years,  all  CGL  pa- 
tients enter  the  final,  fatal  crisis  phase. 

The  woman's  bone  marrow— the  soft 
tissue  inside  bones  which  makes  various 
parts  of  the  blood  and  the  immune  system- 
was  churning  out  immature  white  blood 
celts  like  a  factory  gone  mad. 

White  blood  cells  normally  guard  against 
infection,  but  in  leukemia  certain  immature 
white  blood  cells  wildly  divide,  eventually 
flooding  the  blood  and  body  tissues,  sapping 
energy  and  hindering  the  production  of 
normal  blood  cells. 

The  woman  al.so  had  hypercalcemia,  an 
overabundance  of  calcium  in  the  blood. 
While  mithramycin  had  been  largely  aban- 
doned as  an  anti-cancer  drug,  it  was  known 
to  work  well  against  hypercalcemia,  so  she 
was  given  the  drug.  Surprisingly,  in  about 
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three  days  all  her  cancerous,  leukemia  cells 
disappeared.  Miller  said. 

The  same  result  occurred  when  leukemia 
cells  In  a  test  tube  were  treated  with  mithra- 
mycln;  the  cells  "differentiated."  or  grew 
into  mature  cells  instead  of  dividing  uncon- 
trollably. 

Healthy,  mature  granulocytes,  the  kind  of 
white  blood  cells  affected  by  COL,  normally 
live  less  than  24  hours.  The  immature  gran- 
ulocytes that  divide  so  rapidly  in  the  crisis 
stace  of  CX3L  are  virtually  immortal;  multi- 
plying rapidly,  they  eventually  crowd  and 
stifle  the  bone  marrow. 

Coaxing  the  leukemic  cells  to  differenti- 
ate, or  return  to  normal,  means  that  they 
once  again  have  a  24-hour  lifespan.  So  the 
drug  mithramycin  doesn't  kill  the  leukemic 
cells,  it  simply  allows  them  to  die  "on  time." 
thus  reducing  the  number  of  leukemic  cells 
in  the  body  and  allowing  the  bone  marrow 
to  do  its  Job. 

Exactly  how  mithramycin  prompts  cells  to 
differentiate  isn't  clear.  Miller  said,  al- 
though there  Is  some  circumstantial  evi- 
dence. 

To  begin  with,  researchers  now  know  that 
every  cell  in  the  body  has  a  special  set  of 
genes  called  oncogenes.  Oncogenes'  precise 
function  isn't  known,  but  the  theory  is  that 
they're  somehow  involved  in  directing  cells 
to  divide  rapidly,  specifically  in  a  growing 
embryo. 

After  that  Job  is  done,  they  should  turn 
off,  the  theory  goes,  but  somehow  they're 
reactivated  later,  and  trigger  the  wild  cell 
growth  of  cancer. 

It's  known  that  when  leukemic  cells  are 
exposed  to  mithramycin,  the  amount  of  a 
particular  oncogene  called  myc  (pronounced 
"mlck")  in  the  cells  decreases  dramatically. 
Miller  said. 

The  end  result  is  that  the  leukemic  cell 
stops  dividing,  but  whether  that's  because 
mithramycin  somehow  had  an  affect  on  the 
myc  oncogene,  or  whether  other  oncogenes 
are  also  involved  just  isn't  known.  Miller 
said. 

Once  it  was  apparent  that— whatever  the 
mechanism— mithramycin  was  working 
against  CCL  in  the  woman  and  another  pa- 
tient. Miller  and  Koller  began  a  formal 
study  in  1982  with  nine  CGL  patients. 

With  three-times-weekly  doses  of  mithra- 
mycin and  daily  doses  of  another  drug 
called  hydroxyurea,  six  of  the  nine  patients 
showed  a  "dramatic  improvement"  in  their 
white  blood  cell  count  and  symptoms  of 
fever,  weakness  and  pain. 

The  response  to  the  treatment  among  the 
six  patients  varied  in  length  from  nine  to 
more  than  83  weeks;  they  survived  an  aver- 
age of  six  months,  where  survival  without 
treatment  would  have  been  six  to  eight 
weeks. 

"A  lot  of  these  patients  were  in  the  hospi- 
tal, terminaUy  Ul, "  Miller  said.  With  the 
treatment,  "they  were  able  to  get  home  for 
a  period  of  that  time.  Some  of  them  actual- 
ly continued  to  work.  It's  not  convenient  to 
come  to  the  hospital  three  times  a  week  to 
get  treated,  but  it  sure  as  the  devil  beats 
laying  in  bed  with  leukemia." 

Unfortunately,  those  patients  who  re- 
sponded to  mithramycin  eventually  (in  an 
average  of  six  months)  became  resistant  to 
the  drug— it  stopped  working  against  their 
leukemia  no  matter  how  much  the  dose. 
One  of  the  next  steps  in  research  is  to  try  to 
find  out  why  that  resistance  occurs.  Miller 
said. 

Also.  Miller  and  other  researchers  hope  to 
discover  exactly  how  mithramycin  stops  the 
wild  cell  division  of  CGL,  and  to  find  other 


drugs  that  work  in  a  similar  manner,  but  are 
more  effective. 

Will  mithramycin  work  against  other, 
more  common  forms  of  leukemia? 

"It's  difficult  to  say  because  we  don't  have 
enough  experience."  Miller  said.  "There  are 
a  number  of  people  around  the  country  who 
have  seen  a  few  responses  in  other  kinds  of 
leukemia,  but  I  think  it's  too  early  to  tell.  I 
think  this  concept  (of  drugs  that  cause  can- 
cerous cells  to  differentiate)  can  be  applied" 
to  other  kinds  of  leukemia,  but  "this  may 
not  be  the  right  drug." 

In  the  broader  field  of  overall  cancer 
treatment.  Miller  said  the  differentiation 
technique  mithramycin  employs  of  turning 
the  oncogenes  of  cancerous  cells  off  is  "a 
promising  new  direction." 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
m^ority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now 
reaume  consideration  of  S.  387,  which 
the  clerk  will  report. 
■The  legislative  clerk  read  as  follows: 
A  bill  (S.  387)  to  authorize  appropriations 
for  certain  highways  in  accordance  with 
title  23,  United  States  Code,  and  for  other 
purposes. 


BUDGET  ACT  WAIVER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
Senate  Resolution  83,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  83)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1914  for  the  consideration  of  S.  382. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  first 
ask  unanimous  consent  that  the  fol- 
lowing staff  members  be  given  privi- 
leges of  the  floor  during  the  remain- 
der of  the  Senate  consideration  of  S. 
38*7:  Phil  Sampson.  Jan  Maxwell.  Mary 
Dwyer  Penbroke.  Bob  Malakoff.  and 
Don  Campbell  of  the  Senate  Banking 
Committee  staff;  Ed  Rogers  of  Senator 
HciNz'  staff;  Chris  Coffin  of  Senator 
Sasser's  staff;  and  Bill  Mattea  of  my 
own  staff. 

My  distinguished  colleague,  the 
ranking  Member  managing  this  bill 
with  me.  Senator  D'Amato  of  New 
York,  asks  that  Arme  Miano  of  his 
staff  be  granted  privileges  of  the  floor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  this  res- 
olution is  necessary  to  consider  the 
multiyear  transit  amendment  that  will 
be  offered  to  the  highway  bill.  It  is  a 
waiver  contemplated  by  the  Budget 
Act.  It  is  needed  for  the  same  reason 
that  a  waiver  was  needed  for  consider- 
ation of  the  basic  highway  bill. 

I  do  not  want  to  take  the  time  of  the 
Senate  at  this  time  to  discuss  the  tran- 
sit amendment  at  length.  Mr.  Presi- 
dent. I  will  do  so  when  the  amendment 
is  brought  before  the  Senate. 

Let  me  simply  say  at  this  time  that 
the  transit  bill  reported  by  the  Bank- 
ing Committee.  S.  382.  proposes  to 
freeze  transit  spending  all  the  way 
through  fiscal  year  1990.  In  fact,  the 
levels  proposed  by  the  committee  are 
actually  slightly  below  the  levels  pro- 
vided by  the  Appropriations  Commit- 
tee for  fiscal  1987. 

The  amendment  is  based  on  3  days 
of  hearings  last  year  and  on  the  tran- 
sit amendment  that  was  offered  to  last 
year's  highway  bill,  a  bill,  unfortu- 
nately, that  died  in  conference.  The 
amendment  is  needed  because  the 
transit  authorizations  ended  at  the 
end  of  fiscal  1986.  Like  the  highway 
bill,  it  authorizes  Federal  assistance 
through  fiscal  year  1990.  The  need  for 
this  kiiid  of  multiyear  approach  is  the 
same  a4  it  is  for  the  highway  program. 
Recipients  of  transit  assistance,  like 
recipients  of  highway  assistance,  need 
the  kiad  of  assurance  and  program 
stability  provided  by  a  multiyear  au- 
thorization. 

I  want  to  thank  my  colleagues  on 
the  Budget  Committee  for  acting  on 
this  waiver  request  expeditiously,  and 
I  urge  my  colleagues  to  adopt  the 
waiver. 

I  want  to  say.  Mr.  President,  that  my 
warm  friend,  the  ranking  Member  and 
comanager  of  the  bill.  Senator 
D'AMAto,  joins  me  in  this  request.  The 
members  of  the  Banking  Committee 
support  this  waiver. 

The  distinguished  chairman  of  the 
Budget  Committee,  I  am  advised.  Sen- 
ator Chiles,  of  Florida,  will  be  here 
momentarily  to  express  his  support. 

Mr.  President.  I  would  stress  again 
that  this  is  a  freeze  slightly  under  the 
1987  appropriations  authority  and  it  is 
a  freeze  through  1990.  It  meets  every 
budget  test.  Mr.  President,  I  hope  we 
get  unanimous  approval. 

I  am  delighted,  in  the  interim,  while 
waiting  for  the  distinguished  Senator 
from  Florida,  the  chairman  of  the 
Budget  Committee,  to  yield  to  my 
warm  friend  and  colleague  from  New 
York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  first 
let  me  congratulate  my  colleague  from 
Illinois.  Senator  Dixon,  for  his  out- 
standing leadership  in  this  area. 


Mr.  President,  the  fact  of  the  matter 
is  it  is  absolutely  necessary  so  that 
communities  throughout  our  Nation 
can  continue  their  sound,  fundamental 
planning  that  we  adopt  a  bill  which 
brings  that  stability,  stability  at  a  low 
cost  in  terms  of  mass  transportation 
that  is  so  desperately  needed. 

I  envision.  Mr.  President,  some  very 
serious  problems  that  are  going  to  be 
confronting  us  when  the  EPA  begins 
to  come  down,  as  they  are  charged  to 
at  the  end  of  this  year,  on  some  of  our 
major  urban  centers  with  the  banning 
of  automobiles  and  transportation. 
Then  how  will  our  life  supply  line  in 
terms  of  transportation  of  goods,  serv- 
ices, and  people  to  their  jobs  flow? 

Without  mass  transportation  and 
adequate  planning.  I  think  the  prob- 
lem will  be  exacerbated. 

I  urge  my  colleagues  to  agree  to 
Senate  Resolution  83  which  would 
waive  section  303(a)  of  the  Budget  Act 
and  enable  the  Senate  to  proceed  to 
consider  S.  382,  the  Urban  Mass 
Transportation  Act  of  1987. 

If  one  were  to  look  at  the  history  of 
the  funding  of  mass  transportation 
they  would  find  that  indeed  it  has  set 
an  exemplary  record  for  funding  levels 
for  not  being  budget  busting  but,  if 
anything,  having  held  the  line  and 
having  been  reduced  over  the  years. 

So  this  bill  is  not  a  budget  buster  as 
some  would  characterize  it.  Without 
allowing  for  growth,  it  preserves  cur- 
rent discretionary  funds  and  formula 
funding  levels  in  the  Federal  transit 
program.  We  have  been  tightfisted 
with  transit  authorization  levels. 

The  Congressional  Budget  Commit- 
tee, Mr.  President,  said  that  the  tran- 
sit discretionary  funding  program,  if 
fully  funded  with  the  one  penny  set 
aside,  would  be  yielding  $1.75  billion  a 
year. 

We  passed  a  bill  that  said  mass  tran- 
sit would  get  one  penny.  We  do  not 
give  them  one  penny  or  the  revenues 
that  flow  from  that  one  penny  per 
gallon  of  gasoline.  Indeed,  we  give 
them  a  little  more  than  half.  We  give 
them  $1  billion,  and  the  revenues 
being  produced  are  $1.75  billion. 

For  those  who  might  suggest  it  is  a 
budget  buster,  the  fact  of  the  matter 
is  with  the  passage  of  this  bill  we  keep 
spending  at  current  levels  and  we  actu- 
ally are  reducing  the  deficit  with 
money  which  was  targeted,  supposed- 
ly, by  this  Congress  to  go  into  mass 
transit  by  $750  million  a  year.  That  is 
the  state  of  affairs. 

I  would  urge  that  the  full  penny,  all 
of  those  moneys,  go  for  mass  transit, 
but  I  recognize  the  difficult  times  we 
have.  I  think  Senator  Dixon  has  done 
an  outstanding  job  in  bringing  this  to 
the  floor  in  its  present  manner.  I  urge 
oiu-  colleagues  to  adopt  this  budget 
waiver. 

Mr.  DIXON.  I  thank  my  distin- 
guished colleague  from  New  York,  Mr. 
President,  for  his  very  fine  contribu- 


tion in  connection  with  this  whole 
question  of  adequate  support  for  our 
transit  systems  in  this  country  from 
now  through  1990. 

Senator  D'Amato  has  been  a  leader 
in  the  Bainking.  Housing,  and  Urban 
Affairs  Committee  and  has  been  very 
supportive  throughout  our  tenure  to- 
gether since  we  came  here  as  col- 
leagues in  January  1981  in  his  efforts 
for  mass  transit  in  the  country. 

Representing  a  State  with  a  big  city 
like  Chicago.  I  personally  acknowledge 
on  behalf  of  our  constituency  our  in- 
debtedness to  Senator  D'Amato  during 
his  membership  on  that  committee  as 
a  member  of  the  majority  when  he  led 
the  fight  for  us  there  and  his  partici- 
pation now  as  a  member  of  the  minori- 
ty. We  are  indebted  to  him. 

We  are  indebted  to  our  colleague 
from  Pennsylvania,  Senator  Heinz, 
who  will  be  here  shortly  and  who  has 
contributed  so  much  in  the  committee. 

I  want  simply  to  say  that  we  expect 
momentarily— he  is  on  his  way  right 
now— Senator  Chiles,  chairman  of  the 
Budget  Committee,  who  will  support 
this  request  for  a  waiver. 

I  want  to  make  it  very  clear  that  this 
entire  subject  matter  has  been  dis- 
cussed at  great  length  over  a  long 
period  of  time  in  the  Banking  Commit- 
tee, where  all  members  participated.  It 
has  been  discussed  in  the  Budget  Com- 
mittee and  by  others.  We  feel  confi- 
dent that  all  Members  will  support  the 
request  of  all  of  us  to  have  a  budget 
waiver  so  we  can  proceed  to  the  bill. 

This  is  a  very  important  bill,  Mr. 
President.  The  bill  will  be  considered, 
as  you  know,  ultimately,  after  this 
waiver  takes  place.  An  amendment,  we 
expect,  will  be  adopted  to  the  highway 
bill.  The  two  bills  will  be  considered  in 
concert.  Both  will  take  care  of  our 
problems  throughout  the  country  in 
connection  with  highway  and  mass 
transit  for  a  long  period  of  time,  and 
we  are  delighted  to  be  moving  so  rap- 
idly. 

I  want  to  say  we  believe.  Mr.  Presi- 
dent, that  the  majority  of  issues  that 
we  are  concerned  with  with  respect  to 
this  bill  have  been  discussed  with  the 
membership  at  some  length.  We  genu- 
inely hope  that  we  can  avoid  taking  a 
good  deal  of  the  time  of  the  Senate 
today.  There  will  be  several  roUcalls. 
may  I  say,  on  a  number  of  issues.  I 
have  been  informed  by  the  distin- 
guished majority  leader  that  we  do 
expect  perhaps  several  roUcalls. 

On  the  other  hand,  some  of  the  con- 
tentious items  that  were  dealt  with  at 
length  in  the  committee  we  think  have 
been  satisfactorily  resolved  by  those  of 
us  on  the  committee  and  our  staff 
people.  I  expect  that  only  a  brief  time 
will  be  taken  in  discussing  all  these 
matters.  With  any  kind  of  luck.  I  am 
advised  by  the  majority  leader  we 
might  be  able  to  complete  the  business 
this  afternoon. 


Is  there  anything  further  from  my 
distinguished  colleague  as  we  await 
Senator  Chiles? 

Mr.  D'AMATO.  Mr.  President,  I 
simply  say  again,  we  are  deeply  indebt- 
ed to  Senator  Dixon,  my  colleague 
from  Illinois,  for  his  leadership  in  this 
area,  in  what  otherwise  could  have 
been  a  very  contentious,  prolonged, 
adversarial  relationship  as  it  deals 
with  our  States  and  their  pressing 
needs.  I  think  he  has  done  an  excel- 
lent job  in,  we  hope,  avoiding  some  of 
those. 

We  may  have  two  amendments,  but 
I  believe  they  will  be  disposed  of.  and  I 
look  forward  to  passage  of  this  amend- 
ment today. 

Let  me  thank  Senator  Dixon  and  his 
colleagues,  Mr.  President.  I  would  like 
to  see  us  conclude  this  with  record- 
breaking  speed.  I  think  that  would 
please  the  majority  leader  as  well. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Illinois 
yield? 

Mr.  DIXON.  I  am  delighted  to  yield 
to  our  distinguished  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Illinois  and 
the  distinguished  Senator  from  New 
York  for  the  leadership  they  have  pro- 
vided in  regard  to  the  legislation  that 
is  before  the  Senate.  I  compliment 
them  on  their  efforts  to  resolve  con- 
tentious issues.  It  is  best  that  conten- 
tious issues,  where  they  can  be  avoided 
on  the  floor,  be  resolved  off  the  floor. 
It  saves  the  time  of  the  Senate  and  it 
saves  the  time  of  Senators. 

In  many  instances,  when  those  mat- 
ters are  resolved  off  the  floor,  they  are 
better  resolved. 

I  not  only  commend  the  two  Sena- 
tors, but  I  also  thank  them  for  their 
diligence  in  what,  in  this  regard,  were 
and  are  several  contentious  issues  in- 
volved here.  I  know  of  the  work  that 
has  been  going  on  behind  the  scenes, 
off  the  floor,  and  overnight  by  the 
manager  and  ranking  manager  and 
others  in  an  effort  to  resolve  these 
matters  in  ways  that  will  be  for  the 
betterment  of  the  legislation  and  for 
the  benefit  of  the  country.  So.  my 
thanks,  and  Godsiieed  in  your  efforts. 

Mr.  DIXON.  I  thank  the  majority 
leader.  Mr.  President,  for  his  com- 
ments. I  know  that  all  of  us  appreciate 
his  concern  for  the  issue  at  hand  and 
his  efforts  on  our  behalf. 

I  might  say  to  the  majority  leader 
that  we  will  have  a  roUcall  on  the 
waiver.  We  expect  a  minimum  of  two 
other  rollcsills  on  matters  that  could 
not  be  resolved  despite  the  best  efforts 
of  the  distinguished  manager  on  the 
other  side  and  myself.  There  could  be 
a  possibility  of  one  or  two  unanticipat- 
ed roUcalls.  but  I  think  not.  in  view  of 
the  fact  that  the  other  amendments 
we  know  about,  we  believe  we  have 
satisfactorily  resolved  by  very  serious 
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prolonged  discussions,  both  by  Sena- 
tors and  at  the  staff  level. 

I  expect  that  as  soon  as  our  distin- 
guished colleague,  the  chairman  of  the 
Budget  Committee,  can  make  his  con- 
tribution indicating  support  of  the 
budget  waiver,  we  can  have  the  rollcall 
and  proceed  very  quickly  to  offer  the 
transit  bill  as  an  amendment  to  the 
highway  bill.  At  that  time,  I  hope  our 
colleagues  are  on  notice  that  those 
who  have  amendments— I  anticipate 
one  by  the  distinguished  junior  Sena- 
tor from  Texas.  We  do  not  know 
whether  there  will  be  another,  but  we 
anticipate  more.  I  hope  they  are  on 
notice  that,  if  at  all  possible.  I  believe 
the  majority  leader  would  like  us  to 
see  if  we  could  dispose  of  this  subject 
matter  prior  to  the  3  o'clock  vote  on 
the  veto  override.  Is  that  the  majority 
leader's  desire? 

Mr.  BYRD.  Mr.  President,  that 
would  be  surprisingly  good  progress  if 
we  could  do  that.  I  like  the  spirit  that 
has  been  evidenced  here  by  the  man- 
ager and  the  ranking  manager  of  the 
waiver  resolution.  I  want  to  add  just  a 
little  bit  to  that. 

If  the  Senate  completes  action  on 
the  highway  bill  today  and  on  the 
energy  appliance  legislation  today, 
there  will  not  be  any  rollcall  votes  to- 
morrow. 

The  Senate  will  be  in  session  tomor- 
row, and  any  matters  cleared  for  unan- 
imous consent  could  be  transacted  to- 
morrow. Morning  business  could  be 
conducted,  bills  and  resolutions  could 
be  introduced.  Of  course,  this  would 
give  committees  an  opportunity  to 
work  tomorrow  without  interruption 
by  quorum  calls  and  rollcalls. 

I  shall  be  glad  to  keep  this  before 
the  Senate;  namely,  that  once  the 
Senate  has  completed  its  business  on 
this  bill  and  on  the  energy  appliance 
standard  bill,  except  for  the  vote  on 
the  override  of  the  Presidential  veto  of 
the  water  bill  and  if  there  is  any  need 
for  further  action  by  the  Senate  on 
the  emergency  appropriations  for  the 
homeless,  that  will  complete  our  busi- 
ness for  the  week. 

On  the  emergency  legislation  for  the 
homeless,  I  do  not  know  what  action 
the  House  will  have  taken  before  the 
day  is  over,  but  if  the  House  does 
accept  amendments  that  were  added 
to  the  legislation  by  the  Senate,  there 
will  be  no  further  action  necessary  by 
the  Senate. 

So,  I  again  thank  the  distinguished 
Senator  from  Illinois,  whose  long  ex- 
perience in  dealing  with  the  legislative 
process  has  certainly  equipped  him 
well  and  has  made  so  evident  his  abili- 
ty to  handle  matters  of  this  nature. 
Knowing  very  well  that  legislation  is 
the  art  of  compromise,  the  fact  that 
he  and  the  Senator  from  New  York 
have  tried  to  work  out  contentious 
issues  off  the  floor  indicates  that  that 
experience  has  a  great  deal  of  value. 


Mr.  DIXON.  The  majority  leader  is 
very  kind.  I  thank  him  for  his  kind 
words.  I  say  to  the  majority  leader 
that  he  has  offered  to  my  distin- 
guished colleague  from  New  York 
State  and  myself  a  great  inducement 
to  make  all  our  speeches  today  quite 
short. 

I  want  to  say  I  am  now  privileged  to 
yield  to  the  distinguished  Senator 
from  Florida,  whose  work  on  behalf  of 
the  people  of  this  country  is  helping 
us  to  meet  our  budgetary  constraints 
is  known  far  and  wide.  He  is  a  man  for 
whom  we  all  have  the  deepest  and 
most  profound  admiration. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous 
consent  that  the  time  for  debate  on 
the  waiver  be  extended  for  an  addi- 
tional 5  minutes  to  accommodate  the 
distinguished  chairman  of  the  Budget 
Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  CHILES.  Mr.  President,  as 
chairman  of  the  Budget  Committee,  I 
support  Senate  Resolution  83,  which 
waives  section  303(a)  of  the  Budget 
Act  for  the  mass  transit  bill  we  are 
atiout  to  consider.  This  waiver  is  neces- 
sary because  the  mass  transit  bill  cre- 
ates direct  spending  authority  for 
fiscal  years  1988  and  1989,  and  the 
Budget  Act  forbids  approval  of  new 
spending  authority  prior  to  passage  of 
a  budget  resolution  for  those  years. 

The  Budget  Committee  has  reported 
this  waiver  with  a  favorable  recom- 
mendation. First,  let  me  explain  what 
this  waiver  does  not  do.  This  wiaver 
does  not  set  aside  for  deficit  or  spend- 
ing limits.  It  will  not  add  a  single 
penny  in  outlays.  It  is  merely  a  proce- 
dural waiver  to  allow  the  creation  of 
cctfitract  authority  in  out-years.  If  we 
cannot  afford  the  level  of  spending  en- 
visioned in  this  bill,  the  Appropria- 
tions Committee  can  limit,  and  has  in 
the  past,  outlays  by  imposing  an  obli- 
gation ceiling. 

I  support  this  waiver  because  the 
Banking  Committee  has  been  responsi- 
ble in  keeping  direct  spending  author- 
ity in  both  the  current  fiscal  year  and 
in  the  out-years  v;ithin  the  levels  as- 
sumed in  the  fiscal  year  1987  budget 
resolution.  Furthermore,  fiscal  year 
1987  outlays  are  within  the  limits  es- 
tablished in  both  the  resolution  and  in 
the  committee's  section  302(b)  alloca- 
tion. 

While  this  bill  is  fiscally  responsible, 
there  is  a  further  policy  reason  for 
granting  this  waiver.  The  Mass  Tran- 
sit Discretionary  Grant  Program  uses 
contract  authority  on  a  multiyear 
basis  to  enable  States  and  localities  to 
plan  and  build  transportation  projects 
efficiently,  which  requires  stable  and 
assured  funding. 

In  sum,  I  support  this  waiver  on  two 
grounds.  First,  this  bill  is  not  a  budget 


buster;  it  is  consistent  with  budget  res- 
olution assumptions  for  fiscal  year 
1987  outlays  and  fiscal  year  1988-89 
direct  spending.  Spending  from  this 
bill  also  falls  within  the  Banking  Com- 
mittee's allocation  to  the  Housing  and 
Urban  Affairs  Subcommittee  under 
section  302(b)  of  the  Budget  Act. 

Second,  contract  authority  for  mass 
transit  discretionary  grants  is  used  for 
sound  policy  reasons,  has  historical 
precedence,  and  is  an  allowable 
method  of  funding  because  of  the  use 
of  trust  fund  revenues.  I  would  add, 
however,  that  any  expansion  of  the 
use  of  contract  authority  to  fund 
other  mass  transit  programs  will  not 
be  viewed  favorably.  In  addition,  sec- 
tion 303  of  the  Budget  Act  will  be  used 
to  control  any  new  spending  legisla- 
tion until  we  pass  a  budget  resolution. 

I  commend  the  Banking  Committee 
for  its  fiscal  responsibility.  I  ask  that, 
as  we  consider  this  bill  today,  my  col- 
leagues bear  in  mind  that  any  amend- 
ment which  either  increases  current 
year  budget  authority  or  outlays  or 
raises  out-year  spending  could  be  sub- 
ject to  a  point  of  order.  Finally,  I  am 
aware  of  the  pressures  my  colleagues 
may  face  in  conference.  I,  therefore, 
urge  that  the  Senate  conferees  bear  in 
mind  that  any  conference  report  is 
also  subject  to  the  same  points  of 
order  should  any  Senate  spending  ceil- 
ings be  violated. 

So,  Mr.  President,  the  Banking  Com- 
mittee did  work  with  us.  There  were 
some  provisions,  as  they  originally 
were  proposed,  which  would  have 
amounted  to  breaches  in  outlay  spend- 
ing, and  we  called  those  to  their  atten- 
tion. They  deleted  those.  I  think  this 
waiver  should  be  granted.  I  hope  that 
the  Seriate  would  so  agree. 

The  PRESIDING  OFFICER.  The 
time  for  debate  has  expired. 

Mr.  DIXON.  Mr.  President,  under 
the  previous  order,  I  believe  the  roll- 
call is  now  to  begin? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  question  is  now 
on  the  adoption  of  the  resolution.  The 
yeas  ahd  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
HEFLijt).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  84, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  18  Leg.) 


YEAS-84 

Adam.s  ' 

Cochran 

Exon 

BaiiciKs 

Cohen 

Ford 

Bcnl.sen 

Conrad 

Fowler 

Biden 

Cran.ston 

Gam 

BinBam»n 

D  Amato 

Glenn 

Bond 

Danforih 

Gore 

BoscliwHz 

Da.schU' 

Graham 

Bradley 

DeConcinI 

Gramm 

Breaiix 

Dixon 

Grassley 

BiimprrT 

Dodd 

Harkin 

Biirdick 

Dole 

Hatfield 

Byrd 

Domenici 

Hecht 

Chafcf 

DiirenberBcr 

Heinz 

Chiles 

Evans 

HolliOKs 

Inoiiyi- 

Metxenbautn 

Sanford 

John.slon 

Mikiil.ski 

Sarbanes 

Ka.s.sebaiim 

Mitchell 

Sa.s.sir 

Ka-sten 

Moynihan 

Shelby 

Kennedy 

Miirkowski 

Simon 

Kerry 

Niinn 

Sperler 

Laiilenbers 

Packwood 

Stafford 

Leahy 

Pell 

Slennis 

Levin 

Pres.sler 

Si  evens 

Malsiinaga 

Pryor 

Warner 

MrCain 

Reid 

Weicker 

McCkire 

RICKle 

Wilson 

McConnell 

Rockefeller 

Wirth 

Melcher 

Rudman 
NAYS- 16 

Zormsky 

ArmslronK 

Ltigar 

Symms 

Boren 

Nickles 

Thurmond 

Hatch 

Proxmire 

Trible 

Heflin 

Qiiayle 

Wallop 

Helms 

Roth 

Humphrey 

Simpson 

So  the  resolution  (S.  Res.  83),  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  387)  to  au- 
thorize appropriations  for  certain 
highways  in  accordance  with  title  23. 
United  States  Code,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  23 

(Purpose;  To  amend  and  extend  the  author- 
ization for  the  Urban  Mass  Transporta- 
tion Act  of  1964) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon) 
proposes  an  amendment  numbered  23. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  bill,  add  the  following; 
TITLE    —MASS  TRANSPORTATION 
Sec.  301.  This  title  may  be  cited  as  the 
"Urban  Mass  Transportation  Authorization 
Act  of  1987'. 

AUTHORIZATIONS 

Sec.  302.  (a)  Section  21  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"AUTHORIZATION 

"Sec.  21.  (a)(1)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  sections  9  and  18  of  this  Act  not  to 
exceed  $2,000,000,000  for  each  of  the  fiscal 
years  1987  through  1990. 

"(2)  There  shall  be  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  only  to  carry  out  sections  3.  4(i).  8. 
and  16(b)  of  this  Act  $1,100,000,000  for  the 


fi.scal  year  1986.  $1,002,500,000  for  the  fi.scal 
year  1987.  and  $1,000,000,000  for  each  of  the 
fi.scal  years  1988  through  1990. 

■(b)  In  addition  to  the  amounts  set  forth 
in  subsection  (a)(2).  to  carry  out  sections 
3(j)  and  9(q)  of  this  Act.  there  shall  be  avail- 
able from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  for  each  of  the  fiscal 
years  1988  through  1990.  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  acts,  the  le.sser  of— 

"(1)  $2,500,000.  or 

"(2)  the  amount  of  estimated  income  (not 
including  interest)  and  amounts  made  avail- 
able under  subsection  (a)(2)  for  the  applica- 
ble fiscal  year. 

•(c)  The  amounts  made  available  under 
subsection  (b)  for  fiscal  years  1988.  1989. 
and  1990.  shall  be  available  for  sections  9 
and  18  to  the  extent  necessary  to  provide 
$2,000,000,000  under  such  sections.  Of  the 
remainder.  70  per  centum  shall  be  available 
for  capital  grants  under  section  9(q).  and  30 
per  centum  shall  be  a\ailable  for  grants 
under  section  3(j). 

"(d)  For  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23. 
United  States  Code,  there  are  authorized  to 
be  appropriated  $200,000,000  for  each  of  the 
fiscal  years  1987  through  1990. 

"(e)  During  each  of  fi.scal  years  1987 
through  1990.  2.93  per  centum  of  the  total 
funds  available  under  section  9  shall  be 
available  to  carry  out  section  18.  All 
amounts  for  .section  18  shall  be  drawn  from 
funds  appropriated  under  subsection  (a). 

■(f)  Out  of  the  funds  made  available 
under  subsections  (a)(2)  and  (b)  of  this  sec- 
tion, not  to  exceed  $46,000,000  shall  be 
available  for  the  purposes  of  section  8  of 
this  Act  in  each  of  the  fiscal  years  1987 
through  1990.  Nothing  herein  shall  prevent 
the  use  of  additional  funds  available  under 
this  subsection  for  planning  purposes. 

■■(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  sections  6.  10.  IK  a). 
12(a)  and  20  of  this  Act  not  to  exceed  such 
sums  as  may  be  appropriated  for  fiscal  year 
1987.  and  $50,000,000  for  each  of  the  fiscal 
years  1988  through  1990.  Sums  appropriated 
pursuant  to  this  subsection  for  financing 
projects  funded  under  section  6  of  this  Act 
shall  remain  available  until  expended. '. 

ALLOCATION  OF  SECTION  3  FUNDS 

Sec.  303.  Section  3  of  the  Urban  Mass 
Transit  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following; 

■■(i)  Of  the  amounts  available  for  grants 
and  loans  under  this  section  for  fiscal  years 
1987,  1988.  1989.  and  1990- 

■■(1)  45  per  centum  shall  be  available  for 
rail  modernization. 

■■(2)  40  per  centum  shall  be  available  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems; 
and 

"(3)  15  per  centum  shall  be  available  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and 
the  construction  of  bus-related  facilities. 

■•(j)(l)  Funds  made  available  under  section 
21(b)  to  carry  out  this  subsection  shall  be 
made  available  as  otherwise  provided  by 
this  section. 

■■(2)  Approved  by  the  Secretary  of  a  grant 
under  this  subsection  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  Federal  share  of  the  cost  of  the 
project.". 

4    ■ h ■  '  1  ■   REPORTS 

Sec  304.  Section  4(h)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed- 


( 1 )  by  striking  out  "On  or  before  the  twen- 
tieth day  of  each  calendar  quarter"  and  in- 
.serting  in  lieu  thereof  "Not  later  than 
thirty  days  after  the  close  of  each  quarter 
of  each  fiscal  year'; 

(2)  by  striking  out  'Congress"  and  insert- 
ing in  lieu  thereof  -the  Committee  on 
Public  Works  and  Transportation  and  the 
Committee  on  Appropriations  in  the  House 
of  Representatives,  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  and 
the  Committee  on  Appropriations  in  the 
Senate  "; 

(3)  by  redesignating  clauses  (1)  through 
'5)  as  clauses  (A)  through  (E)  respectively; 

(4)  by  striking  out  'and"  before  ■(E)": 

(5)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof    ;  and  "  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

■(F)  a  status  report  on  the  execution  of 
grant  contracts  and  the  establishment  of  a 
Letter  of  Credit  or  other  reimbursement  au- 
thority for  sums  already  obligated  for  each 
State,  designated  recipient  and  applicant.". 

LEASED  PROPERTY 

Sec.  305.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
in.serling  after  the  first  sentence  the  follow- 
ing; "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 
to  regulations  limiting  such  grants  to  leas- 
ing arrangements  which  are  more  cost  effec- 
tive than  acquisition  or  construction.  The 
Secretary  shall  publish  regulations  under 
the  preceding  sentence  in  proposed  form  in 
the  Federal  Register  for  public  comment 
not  later  than  sixty  days  after  the  date  of 
enactment  of  this  sentence,  and  shall  pro- 
mulgate such  regulations  in  final  form  not 
later  than  one  hundred  and  twenty  days 
after  such  date  of  enactment.'. 

ASSOCIATED  CAPITAL  MAINTENANCE  ITEMS 

Sec  306.  (a)  The  last  sentence  of  section 
91  j)  of  the  Urban  Mass  Transportation  Act 
of  1964  is  amended— 

1 1 1  by  striking  out  "and  materials"  and  in- 
serting in  lieu  thereof  '.  tires,  tubes,  and 
materials"; 

<2)  by  striking  out  1  per  centum  "  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum". 

(3)  by  inserting  -(l)  "  before  "Grants  ";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract)  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one-half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section.". 

(b)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  amended  by  striking  out  'shall 
not  exceed  "  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  'shall  t)e". 

(c)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 

■such  project'  and  inserting  in  lieu  thereof 
■such  project;  however,  a  recipient  is  per- 
mitted to  provide  additional  local  match  at 
its  option". 

(d)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
■■(including  capital  maintenance  items)"  and 
inserting   in   lieu    thereof    "(including   any 
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project  for  the  acquisition  or  construction 
of  an  associated  capital  maintenance  item) ". 

IIKWI.T  nRBAmZZD  ARKAS 

Sk.  307.  Section  9<ICK2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  striking  all  that  follows  the  word  "use" 
in  the  last  sentence  and  inserting  in  lieu 
thereof:  "from  its  annual  apportionments. 
the  same  amount  of  funds  for  operating  as- 
sistance in  fiscal  years  1986.  1987.  1988, 
1989.  and  1990  as  was  available  to  it  during 
fiscal  year  1985.". 

USX  or  LAPSSB  SECTION  9A  AND  SECTION  9 
FUNDS 

Sac.  308.  Section  9<o>  of  the  Urban  Mass 
Tranqportation  Act  of  1964  is  amended  by 
striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  "not  later 
than  thirty  days  after  the  end  of  the  third 
fiscal  year  following  the  initial  year  of  ap- 
portionment.". 

APPORTIONItKNT  OT  FORMULA  FUNDS 

Sec.  309.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  fully  ap- 
portioned for  the  purposes  of.  and  in  ac- 
cordance with,  the  provisions  of  this  section 
not  later  than  the  tenth  day  following  the 
date  on  which  such  funds  are  appropriated. 
The  Secretary  shall  publish  apportionments 
of  such  appropriated  funds,  including  indi- 
vidual apportionments  for  each  urbanized 
area  above  fifty  thousand  population  as  well 
as  the  amount  attributable  to  each  State  of 
the  multi-state  urbanized  area,  on  the  ap- 
portionment date  established  in  the  preced- 
ing sentence.". 

USB  OF  SECTION  9  MASS  TRANSIT  ACCOUNT 
FUNDS 

Sic.  310.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"<q)  Funds  made  available  under  section 
21(b)  to  carry  out  this  subsection  shall  be 
made  available  for  capital  grants  as  other- 
wise provided  by  this  section.". 

CERTIFICATION  REGARDING  USE  OF  FUNDS 

Sec.  311.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  Not  later  than  the  close  of  the  fiscal 
year  succeeding  the  first  fiscal  year  for 
which  funds  are  appropriated  under  this 
section,  a  recipient  shall  certify  to  the  Sec- 
retary that  it  is  the  intent  of  the  recipient 
to  obligate  such  funds  within  the  amount  of 
the  time  allowed  under  subsection  (o)  of 
this  section  that  have  not  been  obligated  as 
of  the  date  of  certification  for  projects 
listed  under  the  program  of  projects  submit- 
ted to  the  Secretary  according  to  section 
8(c).  Any  apportionments  for  the  recipient 
for  the  affected  fiscal  year  not  subject  to 
such  certification  shall  be  available  for  real- 
location pursuant  to  subsection  (o)  of  this 
section.". 

RULEMAKING 

Sec.  312.  (a)  Section  12(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "Sec.  12.  (a)": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  prepare  an 
agenda  listing  all  areas  in  which  he  intends 


to  propose  rules  governing  activities  under 
this  Act  within  the  following  twelve-month 
period.  The  Secretary  shall  transmit  such 
agenda  to  the  Committee  on  Public  Worlcs 
and  Transportation  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tivas.  and  the  Committee  on  Banlcing.  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Appropriations  of  the  Senate  within  one 
hundred  and  twenty  days  after  the  effective 
date  of  this  subsection  and  annually  there- 
after. The  Secretary  shall  also  publish  the 
proposed  agenda  in  the  Federal  Register  on 
the  date  it  is  submitted  to  the  four  Congres- 
sional Committees.  Except  for  emergency 
rules,  the  Secretary  shall  give  interested 
parties  not  less  than  sixty-days  to  partici- 
pate in  the  rulemaking  through  submission 
of  written  data,  views,  or  arguments  with  or 
without  the  opportunity  for  oral  presenta- 
tion, except  when  the  Secretary  for  good 
cause  finds  that  public  notice  and  comment 
are  unnecessary  due  to  the  routine  nature 
or  matter  of  insignificant  impact  of  the  rule, 
or  that  an  emergency  rule  should  be  pro- 
mulgated. The  Secretary  may  extend  the 
sixly-day  period  if  he  determines  that  such 
period  is  insufficient  to  permit  diligent  per- 
sons to  prepare  comments  or  that  other  cir- 
cumstances justify  an  extension  of  such 
period.  An  emergency  rule  shall  terminate 
one  hundred  twenty  days  after  the  date  on 
which  it  is  promulgated.". 

(b)  Section  12(c)  of  such  Act  is  amended— 

(1)  by  strilcing  out  "and"  at  the  end  of 
paragraph  10: 

(J)  by  strilcing  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

(I)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  the  term  rule'  means  the  whole  or 
part  of  the  Secretary's  statement  of  general 
or  particular  applicability  designed  to  imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
to  describe  the  organization,  procedure,  or 
practice  requirements  of  the  Secretary  in 
carrying  out  provisions  of  this  Act;  and 

"(13)  the  term  'emergency  rule'  means  a 
rule  which  is  temporarily  effective  prior  to 
the  expiration  of  the  otherwise  specified  pe- 
riods of  time  for  public  notice  and  comment 
under  this  section  and  which  was  duly  pro- 
mulgated by  the  Secretary  pursuant  to  a 
finding  that  a  delay  in  the  effective  date 
thereof  would  (A)  seriously  injure  an  impor- 
tant public  interest,  (B)  substantially  frus- 
trate legislative  policy  and  intent,  or  (C)  se- 
riously damage  a  person  or  class  of  persons 
without  serving  any  important  public  inter- 
est.". 

OONTRACTING  FOR  EN"INEERING  AND  DESIGN 
SERVICES 

Sec.  313.  Section  12(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)     CONTRACTING     FOR     ENGINEERING     AND 

DESIGN  Services.— Each  contract  for  pro- 
gram management,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  architectural,  engineering, 
surveying,  mapping  or  related  services  with 
respect  to  a  project  for  which  a  loan  or 
grant  is  made  under  this  Act  shall  be  award- 
ed in  the  same  manner  as  a  contract  for  ar- 
chitectural and  engineering  services  is  nego- 
tiated under  title  IX  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
or  equivalent  State  qualification-based  re- 
quirement. This  paragraph  shall  apply 
except  to  the  extent  any  State  adopts  or  has 
adopted  by  statute  a  formal  procedure  for 
the  procurement  of  such  services." 


BUS  remanufacturing  and  overhauling  of 

ROLLING  STOCK 

Sec.  314.  Section  12(cKl>  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  J)efore  the  semi- 
colon at  the  end  thereof  ^he  following:  ". 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  (C)  any  project  for  the 
overhaul  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)". 

RtJRAL  TRANSPORTATION  EQUITY 

Sec.  315.  Section  18(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"No  restrictions  may  be  placed  on  the  use  of 
the  Federal  share  for  the  payment  of 
operating  expenses  except  as  provided 
herein.". 

PHOJECT  MANAGEMENT  OVERSIGHT 

Sec  316.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"PROJECT  MANAGEMENT  OVERSIGHT 

Sec.  23.  (a)(1)  The  Secretary  may  use  not 
to  exceed  one-half  of  1  per  centum  of  the 
funds  made  available  for  major  capital 
projects  for  each  fiscal  year  by  sections  21 
(a),  (b).  and  (c)  of  this  Act,  and  section  14(b) 
of  the  Rational  Capital  Transportation  Act 
of  1969  to  contract  with  any  person  for  the 
performance  of  project  management  over- 
sight. Any  contract  entered  into  under  this 
subsection  shall  provide  for  the  payment  by 
the  Secretary  of  100  per  centum  of  the  cost 
of  carrying  out  the  contract. 

"(2)  E]ach  recipient  of  assistance  under 
this  Act  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  the  Secretary  and  a  contractor 
chosen  Uy  the  Secretary  in  accordance  with 
paragraph  ( 1 )  such  access  to  its  construction 
sites  an<l  records  as  may  be  reasonably  re- 
quired. 

"(b)  As  a  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act  or  the  National  Capital  Transporta- 
tion Act  of  1969,  the  Secretary  shall  require 
the  recipient  to  prepare,  and,  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  which  meets  the  requirements 
of  subsection  (c). 

"(c)  A  project  management  plan  may,  as 
required  in  each  case  by  the  Secretary,  pro- 
vide for— 

"(1)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionshids.  statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica- 
tions; 

■•(2)  a  budget  covering  the  project  man- 
agement organization,  appropriate  consult- 
ants, property  acquisition,  utility  relocation, 
systems  demonstration  staff,  audits,  and 
such  miscellaneous  payments  as  the  recipi- 
ent may  be  prepared  to  justify; 

"(3)  a  construction  schedule; 

"(4)  a  document  control  procedure  and 
recordkeeping  system; 

"(5)  a  change  order  procedure  which  in- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders; 

"(6)  organizational  structures,  manage- 
ment Skills,  and  staffing  levels  required 
throughout  the  construction  phase: 

"(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  integration  of  system  components: 
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"(8)  materials  testing  policies  and  proce- 
dures; 

"(9)  internal  plan  Implementation  and  re- 
porting requirements; 

"(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  its 
major  components; 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  financing,  rid- 
ership  estimates  and  where  applicable,  the 
status  of  local  efforts  to  enhance  ridership 
in  cases  where  ridership  estimates  are  con- 
tingent, in  part,  upon  the  success  of  such  ef- 
forts: and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  schedule  ot  the  Secretary. 

"(d)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  section.  Such 
regulations  shall  be  published  in  proposed 
form  for  comment  in  the  Federal  Register 
and  shall  be  submitted  for  review  to  the 
Committee  on  Public  Works  and  Transpior- 
tation  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  section,  and  shall  be  promulgated  in 
final  form  not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  section.  Such  regulations  shall,  at  a 
minimum,  include  the  following: 

"(1)  A  definition  of  the  term  'major  cap- 
ital project'  for  the  purpose  of  subsection 
(b).  Such  definition  shall  exclude  projects 
for  the  acquisition  of  vehicles  or  other  roll- 
ing stock,  or  for  the  performance  of  vehicle 
maintenance  or  rehabilitation. 

"(2)  A  requirement  that,  in  order  to  maxi- 
mize the  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight,  such  oversight  shall  begin  during 
the  preliminary  engineering  stage  of  a 
project.  The  requirement  of  this  paragraph 
shall  not  apply  if  the  Secretary  finds  that  is 
more  appropriate  to  indicate  such  oversight 
during  another  stage  of  the  project. 

"(c)  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  subsection  (b)  within 
sixty  days  following  its  submittal.  In  the 
event  that  approval  cannot  be  completed 
within  sixty  days,  the  Secretary  shall 
inform  the  recipient  of  the  reasons  therefor 
and  as  to  how  much  more  time  is  needed  for 
review  to  be  completed.  If  a  plan  is  disap- 
proved, the  Secretary  shall  inform  the  re- 
cipient of  the  reasons  therefor.". 

CRIME  PREVENTION  AND  SECURITY 

Sec.  317.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIME  PREVENTION  AND  SECURITY 

"Sec  24.  Prom  funds  made  available  pur- 
suant to  section  21  of  this  Act.  the  Secre- 
tary is  authorized  to  make  capital  grants  to 
public  mass  transit  systems  for  crime  pre- 
vention and  security.  None  of  the  provisions 
of  this  Act  may  be  construed  to  prohibit  the 
financing  of  projects  under  this  section 
where  law  enforcement  responsibilities  are 
vested  in  a  local  public  body  other  than  the 
grant  applicant.". 

ADDITIONAL  AMOUNT  FOR  SUBSTITUTE  TRANSIT 
PROJECTS  COST  TO  COMPLETE  ESTIMATE 

Sec  318.  (a)  The  Secretary  of  Transporta- 
tion shall  increase  by  $100,000,000  the  esti- 
mate of  the  cost  of  completing  substitute 
transit  projects  under  section  103(eM4)  of 
title  23,  United  States  Code. 

(b  The  amount  of  the  increase  under  sub- 
section (a)  shall  be  made  available  in  accord- 


ance with  the  apportionment  factors  con- 
tained in  the  committee  print  numbered 
100-2  of  the  Conunittee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives. 

MULTIYEAR  CONTRACT  FOR  METRO  RAIL  PROJECT 

Sec  319.  After  publication  in  the  Federal 
Register  of  an  approved  supplemental  envi- 
ronmental impact  statement  prepared  in  ac- 
cordance with  the  National  Environmental 
Policy  Act.  the  Secretary  of  Transportation 
shall  enter  into  a  multiyear  contract  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  by  this  Act.  with 
the  Southern  California  Rapid  Transit  Dis- 
trict to  complete  Minimum  Operable  Seg- 
ment-1  and  to  complete  the  locally  pre- 
ferred Minimum  Operable  Segment-2  alter- 
native of  the  Downtown  Los  Angeles  to  the 
Saui  Fernando  Valley  Metro  Rail  Project. 

BART  STUDY 

Sec  320  (a)  Study.— The  Secretary  of 
Transportation,  in  cooperation  with  the  San 
Francisco  Bay  Area  Rapid  Transit  District 
and  the  Metropolitan  Transportaion  Com- 
mission, shall  undertake  a  comprehensive 
study  of  the  future  of  the  Bay  Area  Rapid 
Transit  System.  The  Study  shall  focus  on 
the  development  of  financing  alternatives 
for  the  first  phase  rail  extensions  identified 
in  the  Regional  Transportation  Plan. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  Congress  a  report 
on  the  results  of  the  study  described  in  sub- 
section (a). 

TRANSFER  OF  SECTION  9  FUNDS 

Sec.  321.  The  Governor  of  Nevada,  after 
consultation  with  all  urbanized  areas  within 
Nevada,  may  transfer  not  to  exceed 
$10,000,000  of  unused  apportionments  under 
sections  9A  and  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  for  use  in  Santa  Clara 
County.  California. 

Mr.  DIXON.  Mr.  President,  this  has 
been  cleared  by  the  leadership  on  both 
sides.  I  ask  unanimous  consent  that 
the  amendment  that  we  are  consider- 
ing be  considered  as  original  text  for 
the  purpose  of  further  amendment.  It 
is  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the 
amendment  now  pending  before  the 
Senate  authorizes  Federal  transit  as- 
sistance programs  through  fiscal  year 
1990.  It  is  a  very  limited  amendment. 
It  provides  for  no  growth  at  all  in 
transit  funding  over  the  next  3  fiscal 
years.  In  fact,  the  authorizations  it 
proposes  are  $14  million  below  the 
fiscal  year  1987  levels  for  each  of  the 
fiscal  years  1988  through  1990. 

The  amendment  is  similar  in  many 
respects  to  the  amendment  the  Senate 
adopted  by  voice  vote  last  year  during 
consideration  of  S.  2405  in  the  99th 
Congress,  the  1986  highway  reauthor- 
ization bill.  Unfortunately,  while  the 
Senate  passed  highway-transit  reau- 
thorization legislation  last  year,  we 
were  unable  to  reach  a  conference 
agreement  with  the  House.  The  result 
was  that  the  99th  Congress  ended  and 
Federal  transit  assistance  and  high- 
way programs  were  left  without  au- 
thorizations. 


The  impact  of  oiu-  failure  to  enact 
transit  reauthorization  legislation  last 
year  was  not  quite  as  dramatic  as  was 
the  failure  to  reauthorize  highway 
programs,  but  the  consequences  of 
that  failure  were  and  are  very  serious. 
Because  Federal  highway  programs 
are  funded  almost  totally  out  of  the 
highway  trust  fund— that  is,  out  of  the 
8-cent  gas  tax  and  other  highway 
taxes— and,  therefore,  are  not  appro- 
priated. Congress'  failure  to  reauthor- 
ize Federal  highway  assistance  last 
year  brought  those  programs  to  a  halt. 

The  basic  formula  Transit  Program, 
however,  is  funded  from  general  reve- 
nues and  funding  for  this  program  was 
included  in  the  omnibus  fiscal  year 
1987  continuing  resolution.  This 
means  that  transit  funding,  unlike 
highway  funding,  was  not  entirely  cut 
off.  The  section  3  major  capital  pro- 
gram, however,  is  funded  out  of  the 
mass  transit  accoimt— the  1-cent  gas 
tax  allocated  to  transit— and  is  like  the 
Highway  Program.  It.  too.  is  not  ap- 
propriated, and  therefore,  funds  avail- 
able in  the  mass  transit  account 
cannot  be  released  until  reauthoriza- 
tion legislation  is  passed.  Stated  an- 
other way,  roughly  $1  billion  of  the 
roughly  $3  billion  total  Transit  Pro- 
gram—one-third of  the  overall  pro- 
gram— cannot  be  spent  without  enact- 
ment of  authorization  legislation. 

Moreover,  without  enactment  of  the 
kind  of  multiyear  comprehensive  reau- 
thorization legislation  we  are  propos- 
ing here  today,  the  transportation 
planning  processes  of  cities  and  towns 
all  over  America  will  continue  to  be  se- 
verely disrupted.  Transportation  in- 
vestment decisions,  both  transit  and 
highway,  are  by  their  very  nature, 
long-term  decisions  with  long-term 
consequences.  Sound  investment  deci- 
sions require  long-term,  stable  Federal 
assistance  programs.  That  is  why  the 
Senate  has  before  it  a  4-year  extension 
of  the  highway  assistance  programs, 
and  that  is  why  an  extension  of  the 
transit  programs  for  the  same  period 
of  years  is  so  critical. 

Mr.  President,  as  I  stated  earlier,  the 
Senate  recognized  this  problem  last 
year  and  approved  a  4-year  extension 
of  Federal  transit  assistance  by  voice 
vote.  While  a  number  of  constraints 
prevented  a  formal  markup  in  the 
Banking  Committee  last  year,  that 
product  did  represent  a  real  consensus 
of  the  committee.  It  was  cosponsored 
by  10  of  the  15  Banking  Committee 
members  in  the  last  Congress,  includ- 
ing the  distinguished  chairman  of  the 
committee  at  that  time.  Senator  Garn, 
and  almost  all  of  the  committee's 
Democratic  members.  It  was  based  on 
3  days  of  hearings  before  the  commit- 
tee in  1986,  and  a  day  of  hearings  in 
1985. 

As  I  stated  at  the  beginning  of  my 
remarks,  the  amendment  we  are  pre- 
senting   now    is    fundamentally    very 


2778 


CONGRESSIONAL  RECORD— SENATE 


similar  to  the  action  the  Banking 
Committee  and  the  full  Senate  took 
last  year.  It  is  identical  to  the  original 
bill  reported  by  the  committee  on  Jan- 
uary 27  of  this  year,  which  was 
marked  up  in  committee  on  January 
21.  Like  last  year's  amendment,  it  is 
very  simple.  It  makes  no  changes  in 
the  basic  structure  of  the  Federal 
Transit  Program.  It  simply  reauthor- 
izes Federal  transit  assistance  through 
fiscal  1990— as  does  the  highway  bill 
now  before  us. 

Importantly,  it  is  a  hold-the-line 
amendment.  It  reauthorizes  the  Tran- 
sit Program  at  the  levels  assumed  in 
the  fiscal  year  1987  continuing  resolu- 
tion. It  is  essentially  a  freeze  in  transit 
spending  over  the  next  4  years.  In 
fact,  it  assumes  funding  levels  slightly 
below  the  freeze  level,  as  I  said  previ- 
ously. 

Under  this  amendment,  therefore, 
transit  will  continue  to  be  doing  its 
part  to  help  us  meet  Gramm-Rudman- 
HoUings  deficit  reduction  targets.  This 
is  true  for  two  major  reasons: 

First,  transit  spending  has  declined 
by  more  than  $1.2  billion  per  year 
since  fiscal  1981,  or  over  30  percent,  in 
spite  of  the  fact  that,  in  1982.  Con- 
gress allocated  1  penny  of  the  increase 
in  gas  taxes  to  transit  to  increase  tran- 
sit spending. 

Second,  the  mass  transit  account 
could  currently  support  capital  spend- 
ing levels  of  over  $1.7  billion  per  year, 
instead  of  the  $1  billion  being  made 
available  in  this  amendment.  The  over 
$700  million  in  annual  surpluses  the 
mass  transit  account  is  now  generat- 
ing, therefore,  are  essentially  being 
used  to  reduce  the  deficit— I  repeat  to 
reduce  the  deficit— instead  of  being 
used  to  meet  transit  spending  needs. 

It  is  important  to  remember.  Mr. 
President,  that  while  Federal  support 
for  transit  has  declined,  the  need  for 
transit  assistance  has  not  declined. 
Given  the  broad  cuts  in  a  variety  of 
Federal  programs,  including  revenue 
sharing,  cities  and  towns  around  the 
Nation  are  having  increasing  difficulty 
in  finding  the  money  to  buy  new  buses 
or  rail  cars,  to  repair  old  ones,  or  to  re- 
habilitate and  maintain  subways  or 
commuter  rail  systems.  Communities 
have  been  forced  to  increase  fares,  to 
reduce  service,  and  to  defer  mainte- 
nance, in  an  attempt  to  continue  to 
meet  their  citizens'  needs  for  public 
transportation. 

It  is  also  important  to  remember 
that  cities  and  towns  rely  on  a  combi- 
nation of  transit  and  highway  spend- 
ing to  meet  their  overall  transporta- 
tion needs.  Most  cities  do  not  get  suffi- 
cient Federal  highway  assistance  to 
meet  these  needs,  or  even  to  provide 
them  with  some  equity  for  the  taxes 
they  send  to  Washington  to  finance 
the  Highway  Program.  Cook  County 
in  Illinois,  for  example,  which  includes 
the  city  of  Chicago,  accounts  for 
roughly  40  percent  of  the  vehicle  reg- 


istrations in  Illinois.  Cook  County, 
however,  gets  less  than  one-quarter  of 
the  Federal  highway  funds  allocated 
to  Illinois.  In  fact,  if  the  Interstate 
Transfer  Program  is  excluded.  Cook 
County  gets  only  about  10  percent  of 
the  regular  Federal  Highway  Program 
funding  sent  to  Illinois.  If  only  high- 
way spending  is  considered.  Cook 
County  would  seem  to  be  receiving  less 
than  it  should.  If,  however,  overall 
transportation  funding  is  considered. 
Cook  County  does  much  better,  be- 
cause the  county  also  receives  Federal 
transit  assistance. 

In  many  major  cities,  even  unlimited 
highway  funding  would  not  help. 
More  roads  would  simply  mean  more 
traffic  congestion.  It  is  only  the  combi- 
nation of  transit  spending  and  high- 
way spending  that  enables  them  to 
maintain  a  transportation  system  that 
works. 

The  amendment  now  before  us  does 
not  begin  to  meet  the  real  need  for 
transit  spending.  A  strong  case  can  be 
made  for  significantly  higher  spending 
levels,  particularly  since  the  mass 
transit  account  would  support  higher 
spending.  This  amendment,  therefore, 
does  not  represent  an  attempt  to  even 
come  close  to  meeting  overall  transit 
capital  needs.  Rather,  it  is  designed  to 
try  to  protect  the  investment  we  have 
already  made. 

Before  I  close,  Mr.  President,  I 
would  like  to  take  note  of  one  feature 
of  this  amendment  that  was  not  in  last 
year's  version.  This  year's  amendment 
takes  a  very  limited  step  toward  a  uni- 
tarj'  authorization  of  the  two  major 
transit  programs.  It  is  designed  to  see 
that  any  growth  in  mass  transit  ac- 
count funding  over  $1  billion  is  split 
70-30  between  the  section  9  and  sec- 
tion 3  programs.  It  takes  a  first  step 
toward  putting  gas  tax  money  out 
under  formula. 

This  provision  is  a  compromise  ver- 
sion of  a  concept  that  was  in  the  tran- 
sit reauthorization  bill,  S.  315.  that  I 
introduced  earlier  this  year.  I  want  to 
particularly  thank  my  good  friend 
from  Pennsylvania,  Senator  Heinz,  for 
his  work  on  this  compromise. 

While  the  initial  practical  impact  of 
the  provision  is  small,  it  seems  to  me 
that  it  creates  an  important  precedent. 
It  demonstrates  the  Senate's  interest 
in  ensuring  that  the  bulk  of  transit  as- 
sistance goes  out  under  the  formula 
program.  Further,  it  signals  the  Sen- 
ate's intent  that  an  increase  in  fund- 
ing over  the  Senate  levels  should  be 
handled  in  accordance  with  this  70-30 
mechanism,  a  matter  that  is  extremely 
important  because  the  House  transit 
bill  is  up  to  a  billion  dollars  a  year 
above  the  Senate  bill  in  annual  fund- 
ing levels. 

I  spoke  on  the  merits  of  this  idea  at 
some  length  when  I  introduced  S.  315, 
so  I  will  not  take  more  of  the  time  of 
the  Senate  now.  Before  I  sum  up,  I 
would  simply  like  to  thank  my  good 
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friend  from  California,  the  distin- 
guished chairman  of  the  Housing  Sub- 
committee, Senator  Cranston,  for  his 
leadership  in  bringing  this  transit  bill 
to  the  Senate.  I  also  want  to  thank  the 
distinguished  ranking  member  of  the 
subcommittee,  my  warm  friend.  Sena- 
tor D'Amato,  for  his  hard  work  in  de- 
veloping this  legislation.  Finally,  I 
would  again  like  to  thank  Senator 
Heinz  for  the  creative  energy  he 
always  brings  to  the  committee. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  join  me  in  supporting 
this  limited,  but  vitally  important, 
amendment.  It  will  not  end  the  malnu- 
trition that  plagues  the  Federal  Tran- 
sit Program,  but  it  will  enable  transit 
systems  around  the  country  to  contin- 
ue to  survive,  to  continue  to  serve 
those  who  do  not  have  automobiles,  or 
who  need  transit  to  get  to  their  jobs, 
or  to  school,  or  to  the  hospital.  The 
amendment  is  nothing  more  than  a 
simple  extension  of  the  Federal  com- 
mitment to  mass  transit  for  4  years.  It 
is  fiscally  responsible,  and  we  must  act 
on  it.  I  urge  the  Senate  to  adopt  the 
amendment. 

I  thank  you,  Mr.  President,  and  I  am 
delighted  to  yield  to  my  distinguished 
friend,  the  ranking  Member  and  co- 
manager  of  this  bill.  Senator  At 
D'AMAto  of  New  York,  with  thanks  to 
him  orlce  again  for  his  many  impor- 
tant contributions. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  yielding  to  the  dis- 
tinguished Senator  from  New  York  is 
approved. 

Mr.  D'AMATO.  Mr.  President,  let 
me  on  behalf  of  the  constituents  of 
New  York,  as  well  as  my  colleagues 
whose  constituents  have  a  vital  inter- 
est in  mass  transportation,  pay  my 
compliments  to  Senator  Dixon,  my 
friend  and  colleague,  who  has  done  an 
outstanding  job  in  bringing  this 
amendment  to  the  floor  today. 

Mr.  president,  I  am  pleased  to  rise 
and  add  my  name  as  a  cosponsor  of 
the  Urban  Mass  Transportation  Reau- 
thorization Act  of  1987,  S.  382.  This 
vital  legislation  will  extend  the  Feder- 
al Public  Transit  Program  for  another 
4  years,  and  provide  critical  assistance 
to  our  Nation's  urban  and  rural  transit 
systems. 

I  am  glad  that  Congress  is  now  fo- 
cusing on  its  important  responsibil- 
ity— reauthorization  of  the  Federal 
programs  that  provide  the  funds 
needed  to  plan,  design,  repair,  con- 
struct, and  assist  in  operating  our 
public  transit  systems.  That  is  good 
news  for  the  traveling  public,  as  well 
as  for  transportation  providers,  and 
the  transportation  industry. 

This  mass  transit  legislation  is  the 
product  of  bipartisan  efforts  by  the 
full  Banking  Committee.  It  will  pro- 
vide funding  for  both  discretionary 
and  fprmula  assistance  programs  at 
their  current  levels  during  fiscal  years 


1987  through  1990.  Many  of  the  bills 
provisions  were  derived  from  legisla- 
tion which  I  introduced  in  both  the 
98th  and  99th  Congresses  and  reintro- 
duced in  the  100th  Congress  as  S.  224 
on  January  6.  1987. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  and 
Urban  Affairs,  my  goals  for  reauthor- 
izing the  transit  program  have  been 
threefold:  To  protect  the  basic  sound- 
ness of  the  transit  program— especially 
the  formula  program;  to  succeed  in 
capturing  some  of  the  growth  in  the 
mass  transit  account;  and  to  build  in 
some  programmatic  improvements. 

The  committee  bill  contains  a  provi- 
sion which  will  allocate  gas  tax  funds 
in  excess  of  $1  billion  for  formula 
grants— 70  percent  of  the  excess 
funds— and  for  discretionary  grants— 
30  percent  of  the  excess  funds.  This 
approach,  known  as  blending,  has 
been  included  in  an  effort  to  protect 
the  stability  of  the  formula  program. 
Should  allocations  to  the  formula  pro- 
gram fall  below  $2  billion  per  year, 
then  any  available  discretionary  funds 
in  excess  of  $1  billion  would  first  be 
applied  to  restore  that  reduction.  In 
short,  blending  is  crafted  to  allow- 
some  gas  tax  funds  to  be  used  for  both 
of  the  major  transit  grant  programs. 

Capturing  excess  mass  transit  ac- 
count funds  is  important  whether  it  is 
accomplished  through  a  blending  ap- 
proach—the committee's  choice,  via  a 
separate  balanced  investment  fund  S. 
224— or  through  some  other  mecha- 
nism. The  Senate  bill  sets  aside  $2.5 
million  for  purposes  of  blending.  In 
contrast,  the  balanced  investment 
fund,  created  by  my  legislation,  S.  224. 
would  have  authorized  $1.75  billion 
per  year,  and  would  have  set  aside 
$200  billion  for  a  special  discretionary 
capital  grants  program  for  small  urban 
and  rural  transit  systems. 

Last  year  the  Senate  approved  a  4- 
year  transit  reauthorization  bill.  It 
was  essentially  a  hold-harmless  meas- 
ure that  did  not  allow  for  growth  in 
the  program.  This  year  it  looks  like  we 
will  do  the  same.  I  am  disappointed. 
We  should  be  able  to  release  more  of 
the  mass  transit  account  funds— gas 
taxes— dedicated  to  the  mass  transit 
program  that  are  currently  being  used 
for  deficit  reduction  purposes.  Howev- 
er, it  was  vital  for  the  Banking  Com- 
mittee to  report  out  a  bill  and  not  con- 
tribute to  any  further  delay  in  passing 
the  highway  bill. 

When  we  go  to  conference  with  the 
House,  I  will  do  all  that  I  can  to  in- 
crease the  authorization  of  funds  from 
the  mass  transit  account  of  the  high- 
way trust  fund.  The  House  has  au- 
thorized $1.79  billion  for  fiscal  years 

1987,  1988,  1989,  1990,  and  1991.  We 
are  authorizing  only  $1.0025— the  cur- 
rent fiscal  year  1987  appropriated 
level— for  4   years,   fiscal   years    1987. 

1988.  1989,  and  1990.  CBO  has  said 
that  the  program  could  support  au- 


thorizations as  high  as  $1.9  billion.  I 
believe  the  funds  are  there  to  provide 
enhanced  funding  levels:  however,  this 
matter  can  be  discussed  in  conference. 

S.  382  includes  project  management 
oversight  requirements  which  are  long 
overdue  for  major  transit  capital 
projects.  I  chaired  hearings  on  this 
issue  in  the  Banking  Committee  on 
April  9,  1986.  In  addition,  the  bill  pro- 
vides for  capital  grants  for  transit 
crime  prevention,  includes  more  eligi- 
ble items  under  associated  capital 
maintenance  items,  and  funds  inter- 
state transfer  transit  at  $200  million- 
current  levels. 

The  administration's  proposed  fiscal 
year  1988  budget  would  cut  56  percent 
of  current  transit  funding.  It  would 
provide  a  total  of  $1.37  billion  from 
the  mass  transit  account  to  fund  the 
entire  program.  Under  the  administra- 
tion's plan,  New  York  State  alone 
would  lose  $382  million,  or  $56.4  per- 
cent, of  its  current  allocation  of  Feder- 
al transit  funds.  I  oppose  this  short- 
sighted attack  on  the  program,  and  I 
will  use  my  position  as  ranking  minori- 
ty member  of  the  Transportation  Ap- 
propriations Subcommittee,  to  prevent 
further  appropriations  cuts. 

Mr.  President,  this  bill  also  will  en- 
hance the  Federal  Transit  Program  in 
the  following  ways: 

It  authorizes  transit  crime  preven- 
tion capital  grants; 

It  protects  current  operating  assist- 
ance program; 

It  lowers  the  eligibility  threshold  for 
associated  capital  maintenance  items 
from  1  percent  of  vehicle  cost  to  a  half 
percent:  and 

It  permits  newly  urbanized  areas  to 
use  as  much  of  their  funds  for  operat- 
ing aid  as  they  used  in  fiscal  year  1985. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  It  is  imper- 
ative that  we  act  quickly  to  reauthor- 
ize the  Federal  Mass  Transit  Program. 
A  conference  will  be  needed  to  discuss 
the  differences  in  the  Senate  and 
House  versions  of  these  bills.  The 
public  transportation  systems  of  this 
Nation  and  the  riding  public  they 
serve  deserve  our  best  efforts  to 
extend  and  improve  this  beneficial 
program. 

Mr.  President,  there  is  some  talk  of 
an  amendment  being  offered  that 
would  drastically  change  the  formulas 
for  the  distribution  of  the  1-penny  set- 
aside  for  mass  transportation.  It  is 
called  the  80-percent  amendment. 

It  would  give  to  some  of  our  less 
densely  populated  States  additional 
revenues  that  were  designed  and  in- 
tended for  mass  transportation  that 
do  not  flow  to  these  States  because 
they  do  not  have  any  mass  transporta- 
tion. Consequently,  some  Senators 
who  are  conscientious  to  the  needs 
and  resources  for  their  States  seek,  for 
the  first  time,  to  permit  80  percent  of 
these  revenues  to  go  in  lieu  of  mass 


transit  needs  so  they  can  be  used  in 
their  highway  systems. 

Mr.  President,  there  have  never  been 
hearings  on  this.  These  formulas  were 
carefully  crafted  to  meet  the  needs, 
the  needs  test. 

I  would  suggest  that  over  the  years 
there  have  been  many  of  us  from 
urban  centers  who  have  supported 
programs  for  rural  electrification,  who 
have  supported  programs  related  to 
agriculture,  who  have  supported  nu- 
merous programs  where  there  has 
been  little,  if  any,  direct  tangible  re- 
sults in  terms  of  a  distribution  by  way 
of  per  capita  or  any  other  measurable 
standards. 

For  the  first  time  to  say,  "We  want  a 
per  capita  formula  to  cover  us,  not- 
withstanding that  we  may  not  have 
that  particular  need  or  that  program 
in  our  State,  in  our  cities,  in  our  com- 
munities,"  I  think  runs  afoul  of  the 
basic  principle  by  which  we  set  these 
programs  up  to  help  deal  with  the 
needs  of  our  citizens  throughout  this 
great  land. 

It  is  just  an  attempt  to  reach  into  a 
pot. 

Why  do  I  bring  that  up?  Mr.  Presi- 
dent. I  am  fearful  if  there  is  that  kind 
of  an  assault  made  on  the  floor,  with- 
out benefit  of  hearings,  with  respect 
to  changing  these  formulas,  there  will 
be  protracted  debate,  very  protracted, 
very,  very  protracted,  and  the  oppor- 
tunity to  do  the  business  of  the  people 
in  an  orderly  manner,  this  most  impor- 
tant transit  as  well  as  highway  con- 
struction bill  that  has  languished  far 
too  long,  that  we  passed  in  the  Senate 
last  year  but  which  did  not  come  to 
fruition,  will  once  again  be  held  up. 
There  is  the  leader's  admonition  that 
if  we  get  our  work  done  we  can  go  on 
to  hearings  tomorrow  and  be  produc- 
tive. But  we  would  see  this  all  lost. 
Would  that  not  be  terrible? 

While  any  Member  has  the  right  to 
offer  an  amendment  of  his  or  her 
choosing,  I  think  we  also  have  to  un- 
derstand that  other  Members  also 
have  a  right  to  object  and  to  make 
known  their  objections,  and  to  do 
what  they  feel  might  be  necessary  to 
protect  the  integrity  of  this  most  vital, 
important  transit  formula  and  not  to 
have  it  savaged  without  the  benefit  of 
the  kind  of  study  necessary. 

I  would  hope  that  people  would  not 
unduly  see  this  process  delayed.  I  am 
very  fearful  that  that  might  be  the 
case. 

Mr.  President,  I  again  thank  the  out- 
standing leadership  of  our  chairman 
in  having  brought  this  matter  to  the 
floor.  Senator  Dixon.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  to 
add  the  Urban  Mass  Transit  Authori- 
zation Act  of  1987  to  S.  387.  This 
amendment  is  essential  to  maintain 
the  national  commitment  to  adequate 
public  mass  transportation. 
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The  administration's  proposed  budg- 
ets for  fiscal  years  1986.  1987,  and  1988 
have  consistently  proposed  a  transit 
program  that  is  grossly  inadequate  to 
meet  the  Nation's  transit  financing 
needs.  Each  of  those  years  we  have 
been  faced  with  a  proposed  60  percent 
to  two-thirds  cut  in  total  transit  fund- 
ing, including  the  elimination  of  all 
general  revenue  support  for  mass  tran- 
sit. 

Although  the  Congress  has  rejected 
the  President's  proposals  on  a  bipati- 
san  basis.  Federal  support  for  mass 
transit  has  been  cut  severely  in  recent 
years.  Budget  authority  for  mass  tran- 
sit has  dropped  from  $4.66  billion  in 
fiscal  year  1981  to  $3.27  billion  in 
fiscal  year  1987— a  30-percent  cut. 
After  accounting  for  inflation,  local 
transit  systems  have  had  to  take  a  re- 
duction in  Federal  assistance  of  about 
50  percent.  This  has  occurred  over  a 
period  in  which  administration  budg- 
ets have  included  a  50-percent  increase 
in  budget  authority  for  all  Federal  ac- 
Uvities. 

This  legislation  would  essentially 
freeze  the  authorization  for  Federal 
transit  funding  through  fiscal  year 
1990  a  the  levels  appropriated  for 
fiscal  year  1987.  Although  I  believe 
that  the  importance  of  mass  transit 
warrants  significant  increase  in  cur- 
rent Federal  support,  this  bill  would  at 
least  maintain  current  funding  levels 
and  provide  some  stability  for  a  pro- 
gram that  requires  immediate  congres- 
sional action. 

Millions  of  Americans  depend  on 
mass  transit  to  get  to  woric,  attend 
school,  go  to  church,  purchase  grocer- 
ies, deliever  goods,  and  go  about  all 
our  other  essential  daily  activities. 
Without  reliable  mass  transit  many 
Americans  simply  would  not  be  able  to 
carry  on  their  day-to-day  lives.  On  an 
average  weekday  over  5  million  trips 
are  made  on  the  New  York  City  tran- 
sit system  alone.  And  although  the 
New  York  City  system  is  the  largest, 
73  municipalities  in  New  York  State 
receive  Federal  transit  fimding. 

There  are  two  provisions  of  the  leg- 
islation that  are  of  particular  impor- 
tance to  New  York.  First,  the  amend- 
ment would  authorize  funding  of  the 
section  3  discretionary  grant  program 
at  $1  billion  a  year  from  1  penny  of 
the  9-cent  gas  tax,  and  fimd  the  sec- 
tion 9  formula  grants  at  $2  billion  a 
year  out  of  general  revenues.  The  new 
proposal  introduces  a  so-called  blend- 
ing approach  which  would  allocate 
any  collections  from  the  gasoline  tax 
dedicated  to  mass  transit  in  excess  of 
$1  billion  as  follows:  70  percent  to  for- 
mula grants  and  30  percent  to  discre- 
tionary grants.  Although  the  blending 
would  amount  to  no  more  than  $2.5 
million  in  fiscal  year  1987,  the  princi- 
ple is  important  in  that  it  will  allow 
small-  and  medium-size  cities  to  re- 
ceive adequate  assistance  without 
having  to  compete  for  section  3  fimds 


and  facilitate  local  management  by 
providing  a  greater  share  of  assistance 
through  formula  grants  rather  than 
less  predictable  discretionary  grants. 

The  amendment  would  also  establish 
an  allocation  of  section  3  discretionary 
grants  among  three  major  categories: 
Rail  modernization— 45  percent,  new 
starts— 40  percent,  and  bus  projects  15 
percent.  This  distribution  of  funds  is 
appropriate  given  the  current  needs  of 
the  transit  community  and  it  will  pro- 
vide communities  with  useful  guidance 
on  funding  levels  that  are  likely  to  be 
available  for  particular  types  of 
projects  and  ensure  that  no  one  cate- 
gory of  projects  commands  a  dispro- 
portionate share  of  section  3  re- 
sources. 

Mr.  President,  a  Federal  commit- 
ment to  maintain  and  improve  our  Na- 
tion's mass  transit  is  essential  if  our 
transportation  system  is  to  be  sound 
and  healthy.  As  the  Congress  failed  to 
reach  agreement  on  transit  legislation 
before  the  end  of  the  99th  Congress, 
mass  transit  authorization  has  now  ex- 
pired. The  Congress  must  quickly  take 
action  to  reauthorize  transit  programs 
through  fiscal  year  1990,  and  I  urge 
the  adoption  of  this  amendment. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  24 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond),  for  himself,  Mr.  Wilson,  Mr. 
Ha.MS.  Mr.  Humphrey,  Mrs.  Kassebaum, 
Mr.  Grassley.  Mr.  Wallop,  Mr.  Nickles, 
Mr.  McCain,  Mr.  Kasten,  Mr.  Hecht,  Mr. 
Armstrong.  Mr.  Proxmire.  Mr.  Simpson, 
Mr.  DeConcini,  Mr.  Burdick,  Mr.  Hatch, 
Mr.  Heflin.  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  24. 

At  the  end,  of  the  Dixon  amendment 
insert  the  following:  "The  recommendations 
of  the  President  relating  to  rates  of  pay  for 
offices  and  [>ositions  within  the  purview  of 
section  225(f)  of  the  Federal  Salary  Act  of 
19<7.  as  included  (pursuant  to  section  225(h) 
of  such  Act)  in  the  budget  transmitted  to 
the  Congress  for  fiscal  year  1988,  are  disap- 
proved." 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  distinguished  friend  from  South 
Carolina  would  yield  for  a  question  on 
this  amendment? 

The  PRESIDING  OFFICER.  Will 
the  distinguished  Senator  from  South 
Carolina  yield  for  a  question  to  the 
distinguished  Senator  from  Illinois  at 
this  time? 

Mr.  DIXON.  I  wonder  if  I  could  ask 
my  friend  from  South  Carolina,  his  de- 
votion to  this  cause  and  issue  being  ob- 
viously known  to  all  of  us  and  I  appre- 
ciate his  conscientious  interest  in 
bringing  this  issue  before  the  Senate 


as  often  as  possible,  if  the  Senator 
might  consider  the  possibility  of  with- 
drawing this  amendment  to  this  criti- 
cal legislation. 

This  legislation,  of  course,  is  the 
highway  bill  and  the  mass  transit  fea- 
tures that  will  go  with  it.  I  am  sure 
that  the  Senator  understands  that  ev- 
eryone of  the  50  States  of  the  country 
are  anxiously  awaiting  this  funding  so 
they  can  begin  to  build  highways  and 
improve  their  roads  and  bridges  effec- 
tive March  1. 

I  wonder  whether  the  Senator  might 
consider,  there  being  so  many  oppor- 
tunities to  bring  this  very  contentious 
question  before  us,  the  possibility  of 
not  imposing  upon  the  work  of  this 
body  In  connection  with  this  bill 
which  we  are  trying  to  pass  very  expe- 
ditiously. 

Mr.  THURMOND.  Mr.  President, 
this  is  a  very  important  bill.  But  any 
bill  that  is  going  to  take  effect  and  get 
results  will  be  in  the  same  situation. 

In  other  words,  we  have  already 
passed  this  amendment  and  sent  it  to 
the  House.  The  House  has  not  seen  fit 
to  act.  We  just  want  to  put  it  on  this 
bill,  too.  If  it  is  attached  to  some  im- 
portant piece  of  legislation  like  this 
before  it  gets  to  the  House,  whether 
the  House  will  strip  it  off  or  do  some- 
thing else  is  a  matter  for  them,  but  I 
feel  like  it  ought  to  be  put  up  to  the 
House  figain. 

Mr.  DIXON.  I  thank  the  Senator 
from  South  Carolina  and  fully  under- 
stand his  motive.  But  I  would  remind 
him  that  there  is  a  new  vehicle  around 
here  every  day.  This  is  a  very  critical 
bill.  I  cannot  think  of  anything  that  is 
more  important  for  the  creation  of  job 
opportunities  in  the  State  of  the  dis- 
tinguished Senator  from  South  Caroli- 
na and  my  State  and  every  State  in 
the  country.  They  have  not  built  any 
roads  for  a  long  time  now  because  we 
did  not  act  expeditiously  last  year. 

I  cannot  speak  for  the  House,  but 
the  Senator  knows  very  well  that 
many  of  us  joined  him  here  in  the 
Senate. 

I  would  hope  that  we  would  not  have 
to  entertain  this  matter  now. 

Could  the  Senator  possibly  give  us 
an  opportunity  to  discuss  this  with 
him?  Perhaps  the  leadership  would 
want  to  get  involved  in  the  discussion. 
This  bill  is  so  critical.  The  Senator,  of 
course,  is  highly  respected  by  all  of  us. 

Mr.  THURMOND.  If  the  majority 
leader  has  another  piece  of  legislation 
that  we  can  act  on  promptly  and  send 
over,  it  would  be  all  right. 

Mr.  DIXON.  Would  the  Senator  ac- 
commodate the  majority  and  minority 
leaders  in  a  discussion  on  this?  I  know 
the  majority  leader  and  the  minority 
leader  are  profoundly  interested  in  the 
expeditious  passage  of  this  bill.  The 
Senator  knows  everyone  in  the  coun- 
try is. 


As  the  Senator  knows,  if  we  can 
work  out  another  arrangement  some- 
how, it  would  greatly  accommodate 
every  one. 

Mr.  THURMOND.  Mr.  President,  I 
shall  be  glad  to  temporarily  withdraw 
it,  but  I  would  not  want  action  on  this 
bill  to  be  final  unless  we  can  find  some 
other  piece  of  legislation. 

If  the  majority  leader  has  some 
other  piece  of  legislation  we  can  pass, 
I  shall  be  glad  to  put  it  on  that. 

Mr.  DIXON.  I  understand  where  the 
Senator  is  coming  from.  Everybody 
has  the  greatest  regard  for  his  devo- 
tion to  his  cause.  If  he  could,  without 
any  prejudice,  pull  down  the  amend- 
ment for  now  until  the  majority  and 
minority  leader  can  accommodate  him, 
it  would  be  greatly  appreciated. 

Mr.  THURMOND.  Mr.  President,  I 
temporarily  withdraw  this  amend- 
ment. I  expect  to  put  it  on  this  bill 
unless  there  is  some  other  legislation 
that  the  majority  leader  can  assure  me 
can  be  acted  on  promptly  and  sent  to 
the  House. 

Mr.  DIXON.  I  thank  my  colleague 
for  his  conscientious  devotion  to  his 
causes  while  still  accommodating  the 
business  and  the  needs  of  the  Senate. 

The  amendment  (No.  24)  was  with- 
drawn. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina.  He  made  reference  to  the 
majority  leader.  I  assure  him  that 
there  will  be  other  opportunities  to 
offer  legislation  that  would  have  the 
effect  of  repealing  the  salary  increases 
that  have  already  gone  into  effect— of 
course,  with  the  exception  of  the  judi- 
cial salary  increases.  Under  the  Consti- 
tution, I  think  there  would  be  a  seri- 
ous question  whether  or  not  they 
could  now  be  repealed.  But  as  for  pro- 
viding a  vehicle  for  the  Senator  to  ex- 
press its  will  in  that  regard,  I  shall  be 
happy  to  assure  the  Senator  that  that 
will  be  done. 

This  legislation  is  of  such  impor- 
tance. It  is  important  to  the  States 
and  the  longer  we  delay  final  action 
on  this  legislation,  the  more  it  is  going 
to  cost  the  States.  The  construction 
season  is  coming  on.  This  is  extremely 
important  to  my  State  of  West  Virgin- 
ia. Our  States  need  to  know  what  they 
can  count  on  with  respect  to  the  con- 
struction season,  the  planning  moneys, 
and  the  construction  moneys. 

I  appreciate  the  cooperation  of  the 
distinguished  Senator  from  South 
Carolina.  I  hope  we  can  get  this  legis- 
lation to  conference.  It  was  passed  last 
year  and  died  in  conference.  It  is  ex- 
tremely important  that  we  get  on  with 
it  now. 

I  can  assure  the  distinguished  Sena- 
tor from  South  Carolina  that  there 
will  be  a  vehicle  on  which  he  can  offer 
his  amendment  or  he  can  call  up  a  sep- 


arate resolution  in  order  to  get  the 
Senate  to  express  its  will  on  this  issue 
soon. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  majority  leader.  The 
only  thing  is  that  this  matter  is 
timely;  if  there  is  some  other  legisla- 
tion that  we  can  send  over  today,  I  do 
not  think  it  ought  to  be  put  off. 

I  realize  there  is  a  question  about 
the  judges  and  how  they  would  be  af- 
fected. On  the  other  hand,  I  feel  that, 
if  possible,  we  should  not  relegate 
Congress  below  the  executive  and  the 
judiciary.  Therefore,  I  was  offering  an 
amendment  similar  to  the  resolution 
that  we  passed  before,  87  to  6. 

If  there  is  some  other  piece  of  legis- 
lation here  today  that  we  can  hook 
this  on  to,  it  is  all  right  with  me.  Or,  if 
we  can  just  pass  this  again  independ- 
ently, I  shall  be  glad  to  offer  that  and 
send  it  to  the  House. 

Mr.  BYRD.  Yes,  Mr.  President,  I 
would  not  want  to  mislead  the  Senator 
or  anyone  in  the  Senate.  There  is  no 
other  legislation  today. 

Mr.  THURMOND.  Then  I  ask  the 
majority  leader  if  we  can  cooperate  in 
passing  this  independently  and  send  it 
to  the  House. 

Mr.  BYRD.  Absolutely.  I  shall  be 
happy  to  do  that. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  I  have  offered  be  consid- 
ered a  bill  that  can  be  taken  up  right 
now. 

Mr.  BYRD.  Mr.  President,  we  would 
not  want  to  take  it  up  right  now.  The 
Senator  has  my  assurance  that  I  will 
try  to  get  clearance  to  do  it  today. 

Mr.  THURMOND.  The  only  thing  is 
I  do  not  want  to  let  this  bill  go  and 
lose  the  opportunity  here.  If  we  could 
lay  this  aside  for  5  minutes  and  pass 
this  by  unanimous  consent* — 

Mr.  BYRD.  If  we  can  discuss  it  with 
the  distinguished  Republican  leader, 
and  we  can  work  with  the  Senator 
from  South  Carolina  and  get  clearance 
with  the  joint  leadership,  perhaps  we 
can  do  that. 

I  was  about  to  say,  and  I  want  to  say 
for  the  Record  so  that  I  will  not  be 
misunderstood,  there  is  no  other  legis- 
lation, other  than  the  energy  appli- 
ance standards  bill,  that  we  could 
attach  this  to.  The  distinguished  Sena- 
tor from  South  Carolina  wanted  assur- 
ance that  there  would  be  some  other 
legislation  that  this  could  be  attached 
to  today.  We  do  not  have  that. 

I  would  not  want  to  see  the  salary 
legislation  attached  to  the  energy  ap- 
pliance standards  bill,  either.  That  was 
passed  unanimously  by  Congress  last 
year  and  pocket-vetoed  by  the  Presi- 
dent. Both  that  and  the  measure  that 
is  before  us  are  so  important  that  I 
hope  we  can  get  on  with  action  on 
both  of  them  and  get  them  to  the 
President's  desk. 

I  merely  want  to  say  that  for  the 
record  and  I  assure  the  Senator  that  I 


shall  cooperate  with  him  to  see  if  we 
could  get  his 

Mr.  THURMOND.  Mr.  President 

Mr.  BYRD.  If  I  may  finish  my  sen- 
tence—his resolution  up  and  vote  on  it 
today,  I  would  be  happy  to  have  a 
voice  vote. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  that  at  the  appropriate  time 
that  suits  the  majority  leader,  we  lay 
this  legislation  aside  and  take  up  an 
independent  bill,  which  I  shall  intro- 
duce independently,  and  pass  it  and 
send  it  promptly  to  the  House.  If  we 
can  do  that,  I  shall  not  offer  it  to  this 
legislation. 

Mr.  BYRD.  I  shall  be  happy  to  do 
that  and  work  with  the  Senator. 

Mr.  THURMOND.  But  I  want  to  be 
sure  this  legislation  will  not  be  acted 
on  until  we  act  on  the  other. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  THURMOND.  I  want  to  be  co- 
operative. 

Mr.  BYRD.  The  Senator  is  always 
cooperative. 

Mr.  DIXON.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 
I  assure  him  we  shall  be  working  with 
the  leadership  and  with  him  through- 
out the  day.  We  appreciate  his  accom- 
modation here. 

I  yield  to  the  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  Ann  Begeman 
of  my  staff  be  permitted  the  privilege 
of  the  floor  through  the  discussion  of 
this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  25 

(Purpose:  To  provide  that  80  percent  of  a 

State's  tax  payments  to  the  Mass  Transit 

Account  are  apportioned  to  that  State) 

Mr.    PRESSLER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER).  for  himself.  Mr.  Nickles.  Mr. 
Kasten.  Mr.  Grassley,  Mr.  Boren.  and  Mr. 
Bumpers  proposes  an  amendment  numbered 
25. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  section  302.  insert  the  fol- 
lowing: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  law,  as  soon  as  is  practicable  in  each 
fiscal  year,  commencing  with  the  fiscal  year 
ending  September  30.  1987,  the  Secretary 
shall  allocate  among  the  States  from  the  ap- 
propriations made  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  for 
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such  fiscal  year  amounts  sufficient  to  insure 
that  a  State's  percentage  of  total  allocations 
from  the  Mass  Transit  Account  for  such 
fiscal  year  shall  not  be  less  than  80  per 
centum  of  the  percentage  of  estimated  tax 
payments  attributable  to  highway  users  in 
that  State  paid  into  the  Mass  Transit  Ac- 
count in  the  latest  fiscal  year  for  which  data 
are  available.  For  purposes  of  this  section,  a 
State  is  any  one  of  the  50  States  and  the 
District  of  Columbia. 

"(2)  Notwithstanding  any  other  pro%'ision 
of  law,  amounts  allocated  pursuant  to  para- 
graph (1)  shall  be  available  for  obligation 
when  allocated  for  the  fiscal  year  in  which 
allocated  plus  the  three  succeeding  fiscal 
years,  shall  be  subject  to  the  appropriate 
provisions  of  title  23,  United  States  Code. 
and  the  Urban  Mass  Transit  Act  of  1964,  as 
determined  by  the  Secretary,  and  shall  be 
available  for  obligation  for  any  projects  au- 
thorized by  the  Urban  Mass  Transit  Act  of 
1964  or  any  highway  construction  projects 
authorized  under  title  23,  United  States 
Code.". 

Mr.  PRESSLER,  Mr.  President,  I 
rise  today  to  offer,  on  behalf  of 
myself.  Senators  Nickles,  Kasten, 
Grassley.  and  Boren,  an  amendment 
to  the  Federal-Aid  Highway  Act  that 
would  guarantee  to  each  State  a  mini- 
mum 80  percent  allocation  of  funds 
paid  into  the  mass  transit  account.  As 
my  colleagues  know,  the  mass  transit 
accoimt  was  created  under  the  Surface 
Transportation  Assistance  Act  of  1982, 
and  is  funded  by  taking  1  cent  from 
the  9  cent  Federal  fuel  tax. 

The  amendment  is  simple  in  its  oper- 
ation. It  would  guarantee  those  States 
which  pay  into  the  mass  transit  ac- 
count an  80-percent  return  on  their 
contribution.  In  addition,  it  would 
allow  the  States  to  spend  the  guaran- 
teed funds  for  either  mass  transit 
projects  or  general  Federal  highway 
projects  giving  them  flexibility.  That 
is  not  now  the  case. 

Mr.  President,  I  offer  this  amend- 
ment as  a  matter  of  equity.  Of  the  50 
States  that  pay  into  the  account,  an 
astounding  32  do  not  get  a  penny  back. 
Why  is  this?  The  answer  is  simple. 
Speaking  very  frankly,  the  mass  tran- 
sit account  has  been  abused.  As  origi- 
nally envisioned,  this  was  to  be  a  dis- 
cretionary account.  The  funds  were  to 
be  allocated  at  the  professional  discre- 
tion of  the  Department  of  Transporta- 
tion on  a  needs  basis.  But  that  has  not 
happened.  Instead,  the  money  is  ear- 
marked in  the  relevant  committees 
and— as  you  might  guess— most  of  it 
goes  to  the  States  of  committee  mem- 
bers. 

That  is  something  that  troubles  me, 
because  the  U.S.  Senate  is  made  up  of 
100  Members,  not  all  of  whom  are 
members  of  the  Appropriations  Com- 
mittee or  the  Banking  Committee. 

That  illustrates  the  essence  of  this 
amendment.  What  we  are  really  trying 
to  accomplish  by  this  amendment  is  a 
fairer  distribution  of  the  mass  transit 
account  funds. 

Now  let  me  say  up  front  that  I  do 
not  claim  that  this  amendment  is  the 
only  alternative.  I  am  open  to  sugges- 


tions. In  fact,  I  would  be  willing  to 
drop  the  minimum  allocation  ap- 
proach entirely  and  withdraw  my 
amendment  if  we  could  agree  on  a 
truly  discretionary  distribution  of 
these  funds,  and  have  the  Department 
of  Transportation  distribute  them  on 
a  needs  basis.  But  we  have  to  return 
some  semblance  of  equity  to  the  pro- 
gram. The  80-percent  minimum  alloca- 
tion approach  is  one  alternative.  I  am 
open  to  suggestions.  But  I  do  know 
that  a  "user  fee"  program  whereby  32 
of  the  50  contributing  States  do  not 
get  a  single  penny  in  return  is  not  fair. 

Let  me  illustrate  my  point.  The  32 
States  that  do  not  receive  a  single 
penny  from  the  mass  transit  account 
contribute  nearly  half  of  all  the  funds 
used.  Three  States  receive  over  one- 
half  of  the  funds  distributed!  And 
eight  States  receive  88  percent  of  the 
total  funds  distributed. 

This  is  illustrated  on  this  chart: 
■Disbursement  From  the  Mass  Transit 
Account."  Fifty-four  percent  of  it  goes 
to  three  States.  Forty-six  percent  goes 
to  all  the  others.  This  is  a  dramatic  il- 
lustration of  what  has  happened. 

Now,  all  these  States  contribute  but 
three  States  receive  54  percent  of  the 
disbursements  from  the  mass  transit 
account. 

Having  said  all  that,  Mr.  President, 
let  me  hasten  to  add  that  I  am  aware 
of  the  strong  opposition  to  this 
amendment  from  those  few  States 
who  benefit  so  greatly  from  the  mass 
transit  account.  I  understand  that 
they  intend  to  offer  counteramend- 
ments  similar  to  those  suggested  when 
my  colleague  from  Idaho,  Senator 
Symms,  last  year  proposed  an  amend- 
ment very  similar  to  the  one  I  am  of- 
fering today.  That  amendment  would 
change  fundamentally  the  basic  needs 
test  premises  of  highway  trust  fund 
disbursements. 

But  let  us  talk  in  practical  terms.  I 
learned  how  to  count  at  a  very  young 
age.  The  numbers  indicate  that  the 
votes  are  there  to  pass  our  amend- 
ment, and  they  are  there  for  the  coun- 
teramendments,  as  well.  And  at  any 
rate,  the  Department  of  Transporta- 
tion has  indicated  that  the  bill  will  be 
vetoed  if  the  mass  transit  provisions 
remain  unchanged.  So  I  guess  we  will 
soon  find  ourselves  at  a  stalemate  of 
sorts— as  was  the  case  when  this 
amendment  was  aired  last  year.  To 
further  complicate  matters  on  our 
side,  we  are  addressing  a  bill  that  is 
long  overdue.  Indeed,  it  should  have 
been  passed  last  year.  And  we  need  to 
complete  our  work  as  soon  as  possible 
so  important  highway  work  can  begin. 

Indeed,  I  come  from  one  of  the 
Northern  States  where,  by  the  time 
the  bids  are  let,  our  construction 
season  is  very  short.  As  the  chairman 
of  the  Environment  and  Public  Works 
Committee  has  said  on  this  floor,  it  is 
very  important  to  the  States  that  this 
biU  move  forward. 


I.  far  one,  have  no  desire  to  hold  up 
this  legislation— and  do  not  intend  to 
do  so. 

So  where  does  that  leave  us?  It 
leaves  us  with  a  mass  transit  program 
that  is  being  abused  and  seemingly 
cannot  be  fixed;  and  with  a  highway 
program  that  is  working  well  but  in 
jeopaPdy  of  being  scrapped.  Now  I  am 
sensitive  to  the  fact  that  the  defini- 
tions of  "abuse"  and  "working  well" 
may  differ  depending  on  the  State 
from  which  you  come.  But  I  would 
simply  say  in  response  that  the  fact  of 
the  matter  remains  we  have  one 
system  under  which  funds  are  allocat- 
ed on  an  objective  needs  basis— the 
highway  fund;  and  another  system 
under  which  the  funds  are  allocated 
largely  through  politics,  and  clear  ex- 
amples of  abuses  do  exist— the  mass 
transit  account. 

Let  me  point  out  a  few  more  differ- 
ences between  these  programs  to  illus- 
trate my  point: 

The  highway  trust  fund  has  worked 
well.  Punds  from  that  account  are  dis- 
tributed through  objective  criteria.  It 
has  wdrked  well  throughout  its  entire 
30-year  history.  It  is  based  on  need, 
and  is  relatively  free  of  abuse. 

The  mass  transit  account  is  techni- 
cally listed  as  a  discretionary  account, 
but  as  a  practical  matter  most  of  the 
funds  are  earmarked  by  congressional 
committees  before  they  ever  see  the 
light  of  day.  As  a  result,  there  is 
almost  no  room  for  discretionary  dis- 
tribution by  the  Department  of  Trans- 
portation, and  smaller  States  really  do 
not  have  a  crack  at  it. 

Under  the  highway  trust  fund,  virtu- 
ally everyone  gets  a  full  return  on  the 
dollars  they  contribute.  This  is  possi- 
ble because  of  the  size  of  the  trust 
fund  and  the  accumulated  interest. 
'  Under  the  mass  transit  account,  a 
vast  majority  of  the  contributing 
States  get  absolutely  no  return  on 
their  oontribution.  The  money  goes  to 
a  very  few  States. 

The  highway  trust  fund  is  truly 
based  on  a  user  fee  concept. 

The  mass  transit  account  clearly  is 
not. 

The  highway  trust  fund  is  dedicated 
to  the  development  of  a  national 
transportation  system.  It  is  not  only 
the  resident  commuters  of  the  States 
that  benefit.  The  entire  Nation  relies 
on  our  highway  system  to  move  goods 
between  all  the  States. 

These  differences  illustrate  the 
problem  we  are  trying  to  address.  But 
they  aJso  point  out  why  the  counter 
amendments  are  inappropriate.  We 
need  t©  fix  a  program  that  needs  to  be 
fixed.  And  we  need  to  preserve  a  pro- 
gram that  has  worked  well  and  is 
based  on  fair  criteria. 

Finally,  let  me  address  one  last  point 
that  may  be  raised  by  the  other  side. 
They  have  pointed  out  quite  correctly 
that  the  mass  transit  account  was  part 
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of  a  fair  compromise  contained  in  the 
original  1982  law,  and  it  should  not  be 
reargued  here.  My  response  to  that  is 
simple.  I  agree.  But  if  that  is  the  case, 
let's  stick  to  the  1982  agreement.  Let 
us  make  certain  that  the  mass  transit 
account  is  truly  discretionary.  If  we 
can  do  that  without  all  the  congres- 
sional earmarking  that  has  plagued 
the  program  since  its  inception,  I 
would  gladly  withdraw  my  amend- 
ment. 

So  I  hope  we  can  work  something 
out  here.  I  am  not  wed  to  the  80-per- 
cent figure  or  any  other  for  that 
matter.  But  I  do  rise  to  say  that  I 
think  this  thing  has  worked  out  in  an 
unfair  manner. 

I  do  think  there  is  room  for  compro- 
mise and  hope  we  can  come  to  an 
agreement,  but  I  have  already  spelled 
out  the  political  realities  of  the  situa- 
tion. We  are  trying  to  pass  a  highway 
bill,  and  if  my  amendment  passes— and 
I  think  I  could  pass  it,  I  know  I  could 
pass  it— another  amendment  would 
pass  which  would  be  unacceptable  to 
me,  and  there  are  other  amendments, 
so  we  are  in  a  very  dire  situation,  as 
well  as  the  threat  of  a  veto  from  the 
White  House. 

So  I  hope  we  can  work  something 
out  here.  I  have  already  made  it  clear 
that  I  do  not  intend  to  hold  up  pas- 
sage of  this  important  legislation.  But 
if  we  cannot  reach  some  type  of  agree- 
ment during  this  debate,  I  put  my  col- 
leagues on  notice  that  I  plan  to  raise 
this  issue  again  when  the  appropria- 
tions bill,  which  historically  contains 
the  earmarking  to  which  I  earlier  re- 
ferred, comes  up  later  this  year.  I  will 
propose  an  amendment  to  strike  all 
the  earmarked  projects  and  return  the 
mass  transit  account  to  the  type  of  dis- 
cretionary program  that  was  envi- 
sioned when  we  passed  the  1982  act. 

Mr.  President,  I  would  like  to  turn  to 
two  more  charts.  This  chart  shows  dis- 
bursements from  the  mass  transit  ac- 
count—88  percent  goes  to  eight  States, 
12  percent  all  others,  and  that,  Mr. 
President,  is  not  fair. 

My  final  chart  is  the  State-by-State 
disbursement  from  the  mass  transit 
account.  The  32  remaining  States  re- 
ceive zero  funding— zero  funding,  Mr. 
President,  from  the  mass  transit  ac- 
count—and they  contribute  41  per- 
cent. Is  that  fair,  Mr.  President? 

This  chart  illustrates  the  State-by- 
State  disbursement  from  the  mass 
transit  account  starting  with  Califor- 
nia at  32.7;  11.7  to  New  York;  Texas 
third,  9.6;  Pennsylvania  fourth,  9.1, 
going  all  the  way  through  the  various 
States.  But  the  fact  remains  that  32 
States  are  not  listed  on  this  chart.  So 
the  32  remaining  States  receive  zero 
funding  from  the  mass  transit  ac- 
count, even  though  they  contribute  41 
percent.  That  is  not  fair,  and  at  some 
point  in  this  body  there  will  be  a  revo- 
lution by  the  Members  who  are  not  on 
the  Appropriations  Committee  or  by 


the  Members  who  are  from  States  that 
do  not  receive  these  funds.  I  happen  to 
come  from  a  small  rural  State.  It  is 
true  that  we  do  well  under  the  high- 
way trust  fund  in  some  people's  opin- 
ion. But  the  fact  is  that  we  do  not 
have  the  mass  transit  projects  that 
some  of  these  other  States  have.  That 
was  not  the  intent  in  1982  when  we 
talked  with  Secretary  Lewis  in  the  ad- 
jacent room.  It  was  not  the  intent  of 
the  legislation.  I  remember  well  debat- 
ing it  into  the  Christmas  season,  and  it 
was  finally  passed.  I  voted  for  it.  It 
was  a  somewhat  painful  vote  for  me.  It 
has  worked  out  differently  from  the 
way  it  was  envisioned. 

Mr.  President,  I  seek  equity  here.  I 
plead  with  my  colleagues,  and  I  ask 
consideration  for  my  amendment. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  DIXON.  Mr.  President,  an  80 
percent  amendment  may  sound  rea- 
sonable. Why  not  give  States  80-per- 
cent of  what  they  contribute  to  the 
highway  trust  fund?  However,  closer 
analysis  demonstrates  that  it  really  is 
not  reasonable.  An  80  percent  mini- 
mum amount  would  reallocate  about 
$600  million,  based  on  the  fiscal  year 
1985  figures,  from  the  roughly  $1  bil- 
lion section  3  discretionary  program. 

In  essence,  60  percent  of  the  funds 
under  this  program  would  be  redistrib- 
uted. In  the  highway  program,  on  the 
other  hand,  the  85-percent  minimum 
that  we  adopted  at  the  suggestion  of 
the  distinguished  senior  Senator  from 
Texas  several  years  ago  did  not  cost 
any  State  receiving  Federal  highway 
funding  any  money.  That  is  an  impor- 
tant point.  Amounts  necessary  to 
bring  every  State  up  to  the  85-percent 
were  added  on  top  of  the  basic  Federal 
apportionments. 

On  the  highway  side,  therefore,  the 
roughly  $800  million  was  added  to  the 
program  to  meet  the  85-percent  target, 
while  on  the  transit  side,  this  proposal 
by  my  distinguished  friend  from 
South  Dakota  would  add  nothing. 

The  80-percent  minimum  takes 
money  away  from  11  States:  Califor- 
nia, Georgia,  Illinois.  Massachusetts, 
Louisiana,  New  York.  New  Jersey. 
Oregon,  Pennsylvania,  Texas,  and 
Washington.  So  it  might  be  said  at 
first  that  it  is  reasonable.  However,  it 
cuts  the  amount  these  States  receive 
from  the  mass  transit  account,  believe 
it  or  not,  by  up  to  70  percent  or  more. 
There  is  nothing  reasonable  about 
that. 

If  it  was  reasonable  to  protect  every 
State  when  putting  the  85-percent 
minimum  in  the  Federal  Highway  Pro- 
gram, then  I  would  argue  that  it  is 
grossly  unfair  to  deny  States  similar 
protection  in  the  Federal  Transit  Pro- 
gram. 

The  80-percent  minimum  amend- 
ment would  also  end  up  taking  major 
amounts  of  transit  money  and  divert- 
ing it  to  highway  spending. 


Mr.  President,  transit  spending  has 
gone  down  by  $1.2  billion  since  fiscal 
year  1983— $1.2  billion  since  fiscal  year 
1983— or  roughly  30  percent.  It  is  cur- 
rently only  $3.2  billion.  Highway 
spending,  on  the  other  hand— and  I 
am  not  against  this— was  $9  billion  in 
fiscal  year  1981.  $12.5  billion  in  fiscal 
year  1983,  and  $14.6  billion  in  fiscal 
year  1986. 

Let  me  repeat  that,  so  that  every- 
body understands  that  quite  clearly. 
While  the  diversion  of  funds  from 
mass  transit  has  resulted  in  a  $1.2  bil- 
lion reduction  since  1983,  highway 
spending  has  gone  up  by  almost  $6  bil- 
lion. 

There  is  nothing  fair  or  reasonable 
in  diverting  even  more  money  from  at- 
tempting to  meet  transit  needs  in 
order  to  meet  highway  needs,  and  I 
want  to  meet  the  highway  needs. 
Moving  funding  from  a  program 
whose  funding  has  declined  by  30  per- 
cent to  a  program  that  has  increased 
by  16  percent  does  not  make  sense. 
While  it  may  seem  that  just  a  few 
areas  get  the  bulk  of  section  3  funds,  it 
is  important  to  remember  that  these 
cities  do  not  get  their  fair  share  of 
highway  funds.  Transit  funding  is  nec- 
essary to  give  them  some  equity. 

I  will  give  an  example  in  my  own 
State:  In  Illinois,  Cook  County  in- 
cludes Chicago.  Cook  County  has 
roughly  40  percent  of  all  the  regis- 
tered vehicles  in  the  State  of  Illinois, 
but  it  gets  less  than  23  percent  of  the 
Federal  highway  funds  spent  in  the 
State. 

If  you  want  to  take  a  closer  look  at 
the  equities,  it  is  important  to  remem- 
ber that  many  of  the  States  that 
would  benefit  from  the  80-percent 
minimum  mass  transit  account  amend- 
ment offered  by  the  Senator  from 
South  Dakota  already  receive  substan- 
tially more  than  $1  for  every  dollar 
they  contribute  to  the  highway  trust 
fund.  That  is  absolutely  a  fact. 

Based  on  the  fiscal  year  1987  author- 
ization in  the  Senate  bill,  10  States- 
Alaska,  Arizona,  Connecticut,  Hawaii, 
Idaho,  Montana,  Rhode  Island,  South 
Dakota.  Vermont,  and  Washington- 
receive  Federal  highway  funding  well 
in  excess  of  $1.50  for  every  dollar  they 
contribute  to  the  highway  trust  fund, 
I  argue  that  they  are  doing  pretty 
well.  These  States,  in  aggregate,  re- 
ceive well  over  $0.5  billion  above  the 
amounts  needed  to  ensure  that  they 
get  back  $1.50  for  every  dollar  they 
contribute  to  the  highway  trust  fund. 
Yet,  they  would  all  benefit  more  from 
the  80-percent  minimum  amendment. 

To  take  an  even  broader  perspective, 
there  were  30  States  in  fiscal  1985  that 
got  back  at  least  a  dollar  for  every  tax 
dollar  they  sent  to  Washington,  and 
only  one  of  these  States,  Massachu- 
setts, which  gets  back  only  $1.06. 
would  lose  money  under  this  amend- 
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ment.  The  other  29  are  winners,  and 
they  were  already  winners. 

So  the  net  effect  of  this  amendment 
is  to  transfer  money  from  States  get- 
ting back  less  than  a  dollar  for  every 
dollar  they  contribute  to  the  Federal 
Oovemment,  on  an  overall  basis,  to 
States  that  already  get  back  a  dollar 
or  more  for  each  dollar  they  contrib- 
ute. 

Therefore,  I  do  not  think  this 
amendment  is  fair  or  equitable.  It  dis- 
regards transit  needs.  It  disregards  the 
relationship  between  highway  and 
transit  programs.  It  disregards  the  re- 
lationship between  the  transit  pro- 
gram and  the  overall  Federal  budget. 

I  remind  the  Senate  that  the  cre- 
ation of  the  mass  transit  account,  as 
my  friend  has  said,  in  all  fairness,  was 
an  essential  part  of  the  compromise 
that  permitted  us  to  increase  the  Fed- 
eral gas  tax  by  a  nickel  in  1982.  We 
stayed  until  almost  Christmas  Eve 
that  year  in  order  to  get  that  bill  fin- 
ished: and  it  was  the  transit  penny— 
the  1  cent  of  the  5  cents  that  was  allo- 
cated to  transit— that  made  that  effort 
worthwhile  for  many  of  us.  I  say  this 
is  not  the  time  to  imdermine  that  com- 
promise. Congress  should  not  go  back 
and  undo  that  essential  compromise. 

Mr.  President,  those  of  us  on  the 
floor  were  here,  and  we  remember  the 
agony  of  going  through  long  weeks  of 
filibuster;  we  remember  all  the  work 
that  was  done  there.  Most  of  us  felt 
that  we  would  not  get  a  bill  at  that 
time.  Finally,  this  compromise  was  the 
triggering  device,  as  much  as  any- 
thing, that  ultimately  caused  that  bill 
to  pass.  I  think  the  highway  people 
have  been  greatly  appreciative  over 
the  years  of  what  was  done  in  1982. 

It  is  important  to  spend  transit 
money  to  meet  transit  needs;  it  should 
not  be  spent  simply  to  meet  some  arti- 
ficial, fatally  flawed  concept  of  equity 
that  results  in  destroying  the  section  3 
program. 

Mr.  President,  I  want  to  say  this  to 
my  friend  from  South  Dakota.  I  ap- 
preciate his  concerns  and  the  concerns 
that  led  the  distinguished  Senator 
from  South  Dakota  to  propose  this 
amendment.  He  is  a  valuable  Member 
here.  I  recognize  the  special  sensitivity 
that  he  and  many  other  Senators  have 
as  to  the  use  of  the  mass  transit  ac- 
count revenues. 

I  have  been  working  for  some  time 
to  ensure  that  the  bulk  of  mass  transit 
account  funds  be  distributed  by  for- 
mula to  meet  the  transit  needs  of 
every  State  in  the  Union.  My  bill,  S. 
315,  would  distribute  70  percent  of  the 
mass  transit  account  funds  by  formu- 
la. 

I  pledge  to  the  Senator  from  South 
Dakota  that  I  will  work  with  him— and 
I  know  that  my  colleague  from  New 
York  State  feels  the  same— to  address 
his  concerns  in  the  Banking  Commit- 
tee on  the  mass  transit  account  and  on 
rural  transportation  needs. 


I  will  say  to  my  colleague  and  my 
good  friend  from  South  Dakota,  the 
distinguished  senior  Senator,  that  I 
am  inclined  to  accept  his  sense-of-the- 
Senate  resolution  if  he  offers  one  on 
this  subject  matter. 

I  hope  that  we  can  agree  together  to 
withdraw  this  amendment  at  this 
time,  to  have  some  hearings  on  this 
question,  and  to  take  up  his  resolu- 
tion. 

Be  is  well  known  throughout  the 
country  as  an  advocate  of  better  tran- 
sit service  and  transportation  service 
in  the  rural  areas  of  America,  a 
spokesman  for  that  cause. 

I  would  like  to  accommodate  him 
with  hearings.  I  would  like  to  partici- 
pate with  him  in  a  resolution  that  ex- 
presses his  profound  concerns. 

I  want  to  tell  him  that  as  the  Sena- 
tor knows  we  spent  3  days  on  this  last 
year  and  then  ended  up  not  getting 
anything  for  anyone. 

I  would  hope  that  we  would  recog- 
nise the  grievous  problem  in  America 
with  respect  to  highway  and  transit 
problems,  the  real  emergency  nature 
for  passing  legislation  right  now,  and 
because  of  his  fairness  and  his  emi- 
nent concern,  well  known  here  by  all 
of  us,  we  will  accommodate  somehow 
in  that  way. 

Mr.  D'AMATO.  Mr.  President,  I  join 
in  that  request  made  by  the  distin- 
guished Senator  from  Illinois.  I  hope 
that  our  colleague,  who  has  a  pressing 
problem  will  understand.  It  is  always  a 
problem  when  one  sees  revenue  his  or 
her  constituents  are  paying  does  not 
come  back,  at  least  at  some  percent- 
age, to  his  or  her  constituents. 

But  this  again  is  the  case  where  we 
talk  about  revenues  that  are  intended 
for  a  specific  purpose,  that  purpose 
not  being  road  construction,  but  being 
mass  transportation. 

In  1982  the  Surface  Transportation 
Act— and  we  have  to  look  at  the  histo- 
ry—passed because  we  agreed  that  1 
penny  would  be  set  aside  for  mass 
transportation,  the  revenues  out  of 
that  1  penny. 

We  did  not  say  it  would  be  set  aside 
for  any  other  purpose.  We  said  mass 
transportation  discretionary  funding, 
recognizing  that  need.  There  would 
have  been  no  5-cent-per-gallon  tax 
passed.  As  a  matter  of  fact,  that  was 
my  amendment  in  the  Surface  Trans- 
portation Act  which  contained  that  1 
penny  set-aside. 

Now  that  does  not  mean  that  for  all 
time  we  should  preclude  a  reexamina- 
tion of  this  revenue  source,  if  we  can 
have  a  fairer,  more  equitable  distribu- 
tion system  without  tearing  apart  the 
vital  programs  that  it  now  funds.  The 
capital  improvement  programs  in  the 
cities  of  Philadelphia,  Boston,  New 
York,  Chicago,  Atlanta,  just  to  men- 
tion a  few,  would  be  absolutely  devas- 
tated. 

There  are  a  number  of  ways  that  I 
believe  we  could  address  this  problem. 


and  I  think  that  the  distinguished 
Senator  from  Illinois  in  suggesting 
hearings  held  by  the  authorizing  com- 
mittee to  address  some  of  the  prob- 
lems, which  Senator  Prkssler  has  so 
poignantly  put  forth  that  concern 
him,  rural  transportation  and  its  need, 
we  can  accommodate  and  should  ac- 
commodate our  colleague  and  try  to 
meet  the  needs  of  his  people. 

Let  me  just  simply  conclude  by 
saying  we  spend,  allocate,  and  appor- 
tion. I  believe  in  most  instances, 
whether  it  be  transportation,  whether 
it  be  agriculture,  in  the  area  where  the 
need  is  demonstrated. 

To  suggest  that  a  community,  totally 
rural  in  nature  with  no  mass  transpor- 
tation need  whatsoever,  should  be  part 
of  a  mass  transportation  formula  is  ab- 
solutely ludicrous  and  it  does  not 
work.  That  does  not  mean  that  there 
may  not  be  rural  needs  that  we  can  ex- 
amine in  terms  of  bus,  and  so  forth. 

I  think  we  have  to  look  at  the  histo- 
ry and  we  should  not  attempt  to  divide 
this  Nation  and  this  body  on  the  basis 
of  how  many  States  will  be  enriched  as 
a  result  of  changing  a  formula,  how 
many  will  be  plus  in  this  particular 
area.  That  is  a  very  dangerous  prece- 
dent to  become  engaged  in. 

So  I  hope  we  could  have  accommoda- 
tion of  this  matter,  and  I  support  the 
suggestion  made  by  my  dear  friend. 
Senator  Dixon. 

Mr.  DIXON.  Mr.  President.  I  thank 
my  colleague  from  New  York  State  for 
once  a^ain  demonstrating  his  concern 
for  this  important  subject  matter. 

I  wonder  if  my  friend  from  South 
Dakota  would  consider  the  possibility 
of  withdrawing  his  amendment  and  I 
would  then  ask  the  President  and  the 
Senate  to  agree  to  a  unanimous  con- 
sent agreement  that  we  take  up  a  reso- 
lution that  the  Senator  has  indicated 
he  might  be  contemplating. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  respond  to  some  of  the 
numbers  here,  and  I  compliment  my 
two  colleagues  on  the  floor.  I  worked 
closely  with  both  of  them  on  the  Con- 
rail  issue  and  many  other  issues  serv- 
ing on  committees. 

This  is  a  contentious  problem  be- 
tween the  States,  very  frankly  be- 
tween the  smaller  rural  States,  usual- 
ly, and  the  large  urban  States. 

Let  me  just  give  some  figures  here 
with  regard  to  the  top  three  benefac- 
tor States  in  mass  transit  account  dis- 
tribution, and  I  already  referred  to 
this  chart  shows  that  88  percent  of  the 
funds  go  to  eight  States;  12  percent  go 
to  all  others. 

Just  going  through  this,  as  to  the 
State  of  California,  for  example,  the 
return  ratio  on  mass  transit  is  $3.05, 
the  return  ratio  on  highway  transit 
fund  it  $1.03;  the  State  of  New  York, 
the  return  ratio  on  mass  transit  is 
$2.24,  return  ratio  on  highway  transit 
fund   is   $1.69;  Texas,   the  return   on 
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mass  transit  is  $1.11  and  on  the  high- 
way fund  $1.01;  Peruisylvania  it  is  a  $2 
return  on  mass  transit  and  $1.42  on 
the  highway  fund;  Massachusetts  is 
$3.01  return  on  mass  transit  and  $1.44. 
The  point  I  am  making  is  that  these 
top  States  not  only  win  on  the  mass 


transit  account  but  they  win  on  the 
highway  funds. 

Georgia  is  $1.95,  and  93  cents  on  the 
highway  fund;  Illinois  is  $1.36  ratio  on 
mass  transit  and  the  return  ratio  on 
the  highway  fund  is  $1.38;  New  Jersey 
is  $1.74  on  the  mass  transit  and  $1.14 
on  the  other. 


That  would  be  compared  to  the  32 
States  in  our  Union  that  get  zero. 

I  ask  unanimous  consent  to  print 
these  figures  n  the  Rccoro. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Indnfdual  petcmlage  o( 

COTtntwtini  10  ttK  nuss 

transit  account 


Petcent  received  Irom  the 
mass  Itansil  accouil 


Return  rate  w  miss  Irareil 


Return  ratio  on  luitwiy  tnst 
tun) 


Top  3  benetxlor  Slates  in  mass  transit  account  dislrit)ution 

1  California 

2  New  York _ 

3  Texas    , 

Subtotal  

Top  8  txnefactor  States  plus  3  States  above 

«  Pe(msy^anla    __ 

5  Massacbusetts    ^ ., .- 

6  Georgia  

7  lllinoe  

B  fKW  Jersey        .-.1.— Mw«— — »- T-.i  .1    ..    I 

Subtotal 

Cumulative  total  

Total  18  benefactor  Slates  plus  8  States  above 

9  Louisiana _ 

10  Wasbington 

11  Oregon    _„ , : 

12  Florida    

13  ObKj     . ™„_^ —.-^ _ 

14  Virginia ....____.._„. . 

15  Nevada        

16  Maine  , 

17  New  Hampslure ^ 

18  Venrwnl  

Subtotal      

Grand  total 

'  41 -percent  balance  contributed  from  nonreceiving  Slates 

Mr.  PRESSLER.  Mr.  President,  it 
has  been  suggested  that  I  withdraw 
the  amendment.  We  have  some  co- 
sponsors  who  we  may  want  to  hear 
from  first. 

Let  me  say  that  the  scenario  as  it 
has  been  laid  out  to  me  is  a  very  diffi- 
cult one  in  the  sense  that  we  have  the 
votes,  very  frankly,  to  pass  this 
amendment  but  there  are  the  votes  to 
pass  another  amendment  after  it  that 
would  shuffle  things  another  way  that 
would  not  be  favorable  to  us. 

The  administration  has  threatened 
to  veto  if  certain  things  are  not  in  a 
certain  way  regarding  this  formula. 
We  could  have  a  filibuster  on  each 
side. 

Our  States  are  in  dire  need  of  this 
highway  bill  and  particularly  the 
Northern  States. 

It  is  my  genuine  intention,  although 
I  am  going  to  listen  to  my  cosponsors, 
to  move  in  the  direction  of  withdraw- 
ing this  amendment  and  replacing  it 
with  the  kind  offer  of  my  friend  from 
Illinois  to  hold  thorough  hearings  on 
the  question  of  equality  of  States. 
These  formulas  are  extremely  difficult 
to  work  out.  There  is  no  completely 
perfect  formula. 

I  know  years  ago  I  served  on  the 
Education  and  Labor  Committee  in 
the  House  of  Representatives,  and  we 
had  formulas  for  the  distribution  of 
education  funds,  for  building  funds 
and    for   vocational    education.    Each 


U.4 

5! 

84 


117 

96 


3» 

111 


1.61 
1.01 


23  9 


4.2 

it 

30 

43 

32 


91 
«7 
CI 
60 

58 


2.«l 
iO. 

Mb 

136 
174 


1.42 

<a 

13< 

114 


16  9 


33  7 


87  7 


21 
\S 
\i 
47 
4J 
3.9 
.5 
.5 

4 

7 


35 

1.60 

IJ2 

2.6 

\3& 

in 

n 

iia 

\M 

17 

Ji 

L« 

LO 

1.11 

l 

M 

1 

3 ' 

Ltt 

1 

» 

^n 

7 

It 

173 

3 

11 

261 

190 


124 


IOC ; 


State  had  a  different  structure  and 
there  were  inequalities  and  unfair- 
nesses in  the  struggle  to  make  it. 

The  longest  session  we  ever  had  in 
the  House  of  Representatives  in  the 
1970's  were  fighting  over  formulas, 
and  we  find  ourselves  in  that  situation 
again  today.  But  we  do  not  want  to 
throw  the  baby  out  with  the  bath,  so 
to  speak. 

So  I  shall  listen  to  my  cosponsors 
and  then  take  the  floor  again. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  Is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  rise 
In  support  and  as  a  cosponsor  of  the 
amendment  of  the  Senator  from 
South  Dakota.  Basically,  this  is  a  very 
simple  amendment.  I  think  we  have 
heard  we  need  hearings  or  something, 
but  it  is  a  very  simple  amendment  and 
I  think  a  very  fair  amendment. 

The  essence  of  it  is  this  1-cent  allo- 
cation for  mass  transit  is  basically 
going  to  a  few  States.  Many  States— 32 
States.  I  believe— receive  zero.  They 
pay  millions  of  dollars  In  every  year 
and  they  get  zero  back.  I  do  not  think 
that  is  fair. 

My  State  of  Oklahoma  is  very  repre- 
sentative. We  pay  $20  million  and  we 
get  nothing  In  return.  If  this  amend- 
ment would  prevail— and  I  hope  that  It 
will  and  I  hope  that  we  will  have  a 
vote  on  it.  I  know  there  has  been  a  re- 
quest that  we  pull  it  down  and  not 
have  a  vote,  but  I  think  a  majority  of 


the  Senate  should  be  able  to  decide 
this  Issue.  My  State  pays  over  $20  mil- 
lion a  year  and  gets  zero.  Under  this 
amendment,  we  would  get  $16  million 
back.  That  means  the  people  of  Okla- 
homa would  still  be  contributing  over 
$4  million  per  year  to  the  mass  transit 
systems  throughout  the  country.  So 
we  are  still  making  a  big  contribution. 

But  I  think  It  is  almost  outrageous 
to  look  at  the  allocation  formula  that 
we  have  and  then  say,  "Well,  let's 
don't  change  It."  It  just  so  happens 
that  you  have  10  States  getting,  basi- 
cally, almost  all  of  the  money. 

I  noticed  that  a  lot  of  Senators, 
when  I  have  talked  to  them  about 
this,  they  say,  "How  does  my  State 
come  out?  "  The  Senator  from  Indiana 
just  asked  me  that  question.  I  said, 
"Your  State  gets  zero."  Indiana  pays 
$26  million  in,  but  they  get  zero  back. 
Colorado  pays  in  $15  million,  but  they 
get  zero  back.  Connecticut  pays  in 
about  $14  million,  and  they  get  zero 
back.  Iowa  pays  In  $12  million;  they 
get  zero  back.  Kentucky  pays  In  $19 
million  and  they  receive  anothing  In 
return.  And  on  and  on  and  on.  Missou- 
ri. $27  million,  and  they  get  nothing  in 
return.  North  Carolina,  $32  million; 
zero,  again. 

Thirty-two  States  receive  zero.  This 
amendment  says  they  would  get  80 
percent  of  the  dollars  that  they  are 
sending  In  on  this  would  go  back  to 


2786 


CONGRESSIONAL  RECORD— SENATE 


those  States.  I  think  that  is  only  fair. 
That  is  really  what  we  are  talking 
about.  We  are  not  talking  about  raid- 
ing anybody's  mass  transit  system  or 
taking  any  of  their  money.  This  is 
money  from  those  States. 

When  consumers  purchase  a  gallon 
of  gasoline  they  are  paying  9  cents. 
We  passed  an  amendment  when  we 
passed  the  gasoline  tax  bill  that  said 
of  the  8  cents  they  would  get  85  per- 
cent of  that  money.  This  amendment 
probably  should  say  85  percent  as  a 
bare  minimum.  We  are  talking  about 
dollars.  80  percent. 

So  we  are  saying  that  the  constitu- 
tents.  if  they  pay  a  9-cent  gasoline  tax 
in  South  Dakota  or  Iowa  or  in  Ken- 
tucky, that  they  would  get  at  least  80 
percent  of  that  money  back.  So  if 
their  State  is  at  $200  million  in  gaso- 
line taxes,  we  are  saying  you  should 
feel  happy  that  you  are  going  to  get 
$160  million  of  it  back.  That  is  what 
we  are  saying  in  this  amendment. 

Some  people  say  that  is  not  fair.  I 
say  it  is  only  fair  that  they  would  get 
at  least  80  percent  of  the  dollars  that 
they  are  paying  in  gasoline  taxes,  that 
they  would  get  that  back  in  their 
States.  And  it  has  to  be,  in  my  opinion, 
ultimately  fair  because  that  is  the 
amount  of  revenues  that  is  being 
raised.  That  means  that  there  is  a 
direct  relationship  on  the  mileage 
used,  the  gallons  of  gasoline  pur- 
chased on  their  highways.  So  I  think 
it  makes  good  sense. 

I  hope  that  my  colleagues  would 
look  at  this  list.  I  am  just  going  to  run 
through  the  States  right  now  that  are 
getting  zero,  so  the  Senators  may  hear 
and  if  their  aides  are  listening.  We 
have  sent  out  a  "Dear  Colleague" 
letter  and  I  hope  they  would  look  at 
this. 

But  I  was  shocked.  I  thought  the 
majority,  I  thought  two-thirds  of  the 
States  would  surely  be  getting  some 
moneys.  Instead,  we  find  out  that  over 
half  the  States,  60-some  percent  of  the 
States,  get  no  money— zero.  So  they 
subsidized  a  lot  of  very  highly  expen- 
sive, in  many  cases  not  very  effective, 
mass  transit  systems  and  they  get  zero 
in  return. 

Alaska,  zero.  They  pay  in  $2  million. 
Alabama,  zero;  Arkansas,  zero;  Arizo- 
na, zero;  Colorado,  zero;  Connecticut, 
zero;  the  District  of  Columbia— I  will 
not  talk  about  them.  They  have  a  very 
expensive  mass  transit  system.  Dela- 
ware, zero;  Hawaii,  zero;  Iowa,  zero; 
Idaho,  zero;  Indiana,  zero;  Kansas, 
zero;  Kentucky,  zero;  Maryland,  zero; 
Michigan,  zero;  Minnesota,  zero;  Mis- 
souri, zero;  Mississippi,  Montana,  Ne- 
braska, North  Carolina,  North  Dakota. 
New  Mexico.  Oklahoma,  Rhode  Island. 
South  Carolina,  South  Dakota,  Ten- 
nessee. Utah,  Wisconsin,  West  Virgin- 
ia, and  Wyoming. 

I  think  we  should  be  fair.  I  think 
telling  those  States  that,  "Yes,  you 
have  been  paying  in  this  money,  the  9- 


cent  gallon  tax"— and  there  may  well 
be  a  proposal  to  increase  the  gasoline 
tax  this  year,  I  do  not  know.  But  I 
think  those  constituents  who  are 
paying  that  gasoline  tax,  that  they  are 
going  to  get  back  a  minimum  of  80 
percent  of  the  dollars  they  are  sending 
to  Washington,  DC,  is  only  fair. 

I  yield  the  floor.  I  hope  we  have  a 
vote  on  this  amendment.  It  is  not  our 
intent  or  our  desire  as  proponents  of 
the  amendment  to  tie  up  the  bill  in 
any  way  whatsoever.  We  hope  we  will 
vote  on  the  amendment. 

Mr.  D'AMATO.  Mr.  President,  let  us 
talk  about  fairness.  The  amendment  is 
not  a  fair  amendment.  This  is  an 
amendment  that  could  cripple  States 
that  have  a  need.  That  need  is  being 
supported  by  the  intention  of  the  Con- 
gress to  say  that  we  will  set  these  reve- 
nues aside  for  these  particular  areas 
that  have  mass  transportation  needs. 

You  do  not  have  a  mass  transporta- 
tion program  in  the  middle  of  a  desert 
or  in  a  sparsely  populated  area. 

Let  us  take  a  look,  if  we  are  going  to 
start  this  kind  of  thing,  we  do  not 
have  subsidies  in  my  State  for  some  of 
the  agricultural  programs  that  the 
citizens  of  my  State  have  been  paying 
billions  of  dollars  for— billions.  If  we 
want  to  start  this  business,  we  pay 
money.  What  about  the  tobacco  subsi- 
dies? What  about  the  corn  subsidies— 
and  I  say  subsidies.  What  about  the 
subsidies  for  peanuts?  What  about  the 
subsidies  for  sugar?  That  is  just  in  the 
area  of  agriculture.  We  can  go  on  and 
on  and  on— billions. 

By  the  way,  we  keep  paying  more 
and  more  for  those  subsidies.  I  did  not 
even  get  into  some  of  the  other  areas 
we  ought  to  take  a  look  at. 

In  the  past  5  years,  spending  on 
price  support  programs  have  increased 
over  500  percent,  from  $4  billion  in 
1981  to  $25.8  billion. 

Let  me  tell  you,  my  taxpayers  have 
been  paying  for  it.  If  you  want  to  start 
putting  that  on  the  line,  we  will  start 
doing  it.  And  if  the  Senators  who  are 
proposing  this  want  to  take  a  look  and 
see  whose  citizens  have  gained  more,  I 
want  to  tell  you.  on  per  capita  aid, 
your  citizens  have  gotten  more  and 
the  citizens  from  New  York  have  paid 
and  paid  and  paid  and  paid  and  paid 
through  the  nose. 

I  am  sick  and  tired  of  hearing  this 
nonsense  when  there  is  a  program 
that  is  designed  specifically  to  meet 
the  needs  of  our  people  and  our  State. 
We  are  not  farmers.  We  are  craftsmen. 
We  work  in  commerce.  We  work  in  in- 
dustry. But  we  have  needs,  too,  and 
that  is  a  need  to  get  to  work. 

Now.  we  recognize  the  needs  of  those 
who  are  farmers.  We  provide  the 
moneys.  If  you  want  to  start  this  kind 
of  business  of  talking  about  fairness, 
let  me  tell  you  we  have  not  been  treat- 
ed very  fairly  but,  you  know,  we  have 
come  together  where  we  say  that  we 
recognize  the  needs.  So  when  you  have 
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a  water  project  in  the  Par  West,  it 
costs  billions  of  dollars,  taxpayers 
throughout  the  country  have  come  to- 
gether. 

Maylje  we  have  got  to  go  back  to  ele- 
mentary school.  It  seems  to  me  that 
was  eighth  grade  history  of  how  we 
came  together.  Then  we  went  to  the 
9th  and  10th  grades.  Do  you  want  to 
start  scuttling  this  thing  and  say, 
"Your  States  get  dollars  in  a  program 
and  our  State  doesn't"?  Great  propa- 
ganda if  you  want  to  go  back  home 
and  demagog. 

But  that  is  not  what  I  thought  this 
Congress  was  supposed  to  be  about, 
and  this  body  in  particular.  Let  us  re- 
member the  history  of  this  bill.  There 
would  have  been  no  5-cent  tax  in- 
crease. You  would  not  have  gotten 
those  billions  of  dollars  in  highway 
funds.  And  I  have  not  even  got  into 
the  diatribution  of  the  highway  trust 
funds  for  highway  purposes  where 
some  States  are  getting  200  and  300 
percent  more  than  others.  They  have 
a  need.  It  is  not  based  on  per  capita.  It 
is  based  upon  the  length  it  takes  to 
transport  people.  I  have  not  been  rais- 
ing any  objections  with  respect  to 
that. 

But  if  you  do  not  have  a  mass  transit 
need  and  we  do  in  a  particular  commu- 
nity, are  you  going  to  punish  us  for 
that?  We  are  not  punishing  the  people 
who  have  those  water  projects  that 
have  been  built  and  are  still  being 
built  and  being  funded  because  we  do 
not  have  those  massive  projects.  We 
do  not  have  the  people  to  have  the 
benefit  of  the  rural  electrification 
projects,  because  we  do  not  have  that 
need,  yet  we  pay  the  highest  energy 
costs  in  America. 

I  think  it  is  absolutely  ridiculous  to 
come  into  this  body  and  say  that  this 
is  an  igsue  of  fairness.  This  is  an  issue 
of  political  power.  If  you  want  to  exer- 
cise that  power,  I  suggest  you  exercise 
it  prudently  and  recognize  the  legit- 
mate  interests  of  the  minority. 

And  do  not  attempt  to  simply  by 
saying  31  States  do  not  get  more  here 
is  a  chtnce  for  you  to  look  good  and  go 
back  home  because  you  can  say  we 
picked  up  $14  million,  $20  million,  $30 
million,  $60  million,  whatever  it  might 
be,  and  we  picked  it  up.  There  is  that 
demonBtrated  need.  I  would  suggest 
when  that  begins  to  take  place  in  the 
Senate  you  are  going  to  begin  to  see 
that  kind  of  reciprocity.  That  would 
not  be  good  for  this  body.  That  is  not 
what  we  are  sent  down  here  for.  If 
there  is  a  disaster,  or  if  there  is  a  need 
and  a  demonstrated  purpose,  I  have 
not  said  we  do  not  get  that  kind  of  aid, 
therefore  I  am  not  going  to  vote  for  it. 
That  Is  what  we  are  saying  in  this 
body  right  now,  whether  we  want  to 
admit  It  or  not. 

I  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 


The    PRESIDING    OFFICER 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  amendment  temporarily 
in  order  to  go  to  a  matter  and  to  take 
up  a  matter  by  the  Senator  from 
South  Carolina. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  lay  aside  the 
amendment  or  the  measure? 

Mr.  DIXON.  It  would  be  necessary 
for  the  Senator  from  South  Dakota  to 
lay  aside  his  amendment  temporarily, 
if  he  would,  please. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing measure  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PAY  RAISE  DISAPPROVAL 

Mr.  THURMOND.  Mr.  President,  I 
send  a  joint  resolution  to  the  desk  and 
ask  for  its  immedate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  42)  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government, 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  at  length,  and  the  Senate 
will  proceed  to  its  consideration. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  to  introduce  a  joint  resolu- 
tion that  would  repeal  pay  increases 
for  Members  of  Congress,  high-level 
officials,  and  Federal  judges. 

On  January  29,  1987,  the  Senate 
voted  by  an  overwhelming  margin  of 
88  to  6  to  disallow  pay  increases  for 
Members  of  Congress,  Federal  judges, 
and  high-level  officials.  This  resolu- 
tion was  sent  to  the  House  for  their 
immediate  consideration.  Many  have 
concluded  that  the  House  had  until 
midnight  on  Tuesday,  February  3, 
1987,  to  act  or  the  pay  raises  would 
take  effect  automatically  as  provided 
by  the  omnibus  continuing  resolution 
for  fiscal  1986.  The  House  did  not  take 
action  before  the  midnight  deadline. 

This  joint  resolution  I  am  introduc- 
ing will  give  the  House  the  opportuni- 
ty to  provide  the  citizens  of  this  coun- 
try with  a  recorded  vote  on  this  impor- 
tant matter. 

As  I  stated  earlier,  it  is  not  the  ap- 
propriate time  for  Members  of  Con- 
gress to  vote  themselves  or  any  other 
high-level  public  servants  a  pay  raise. 
Our  national  debt  exceeds  $2  trillion. 
This  salary  proposal  is  contrary  to  our 
efforts  to  resolve  this  massive  debt 
and  balance  the  Federal  budget. 

I  must  again  reiterate  that  we  have 
asked  those  on  Social  Security,  mili- 


tary retirement,  and  others  to  take 
less.  It  is  not  appropriate  that  we  ask 
those  on  fixed  incomes  to  take  less 
while  we  take  more. 

I  urge  the  Senate  to  take  immediate 
action  so  the  House  will  have  the  op- 
portunity to  act  on  this  measure  as 
soon  as  possible. 

The  Members  of  this  body  voted  last 
week  by  an  overwhelming  majority 
against  these  increases.  I  urge  them  to 
again  do  likewise. 

Mr.  President,  I  think  the  joint  reso- 
lution is  self-explanatory.  I  do  not 
think  we  need  a  lot  of  debate.  It  is  the 
same  type  of  resolution  that  we  passed 
several  days  ago,  and  I  ask  for  immedi- 
ate action  in  the  hope  that  there  will 
be  no  opposition  to  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  joint  reso- 
lution? 

Mr.  BYRD.  Mr.  President,  it  is  clear, 
is  it  not.  that  this  is  a  freestanding  res- 
olution, and  it  is  not  being  offered  as 
an  amendment  to  the  pending  high- 
way bill? 

Mr.  THURMOND.  That  is  correct, 
Mr.  President. 

The  joint  resolution  (S.J.  Res.  42) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  The  rates  of  pay  for 
all  offices  and  positions  increased  pursuant 
to  the  recommendations  of  the  President 
within  the  purview  of  section  225(f)  of  the 
Federal  Salary  Act  of  1967.  as  included  (pur- 
suant to  section  225(h)  of  such  Act)  in  the 
budget  transmitted  to  the  Congress  for 
fiscal  year  1988.  are  reduced  to  the  rate  of 
pay  for  each  such  office  and  position  in 
effect  before  such  recommendations  became 
effective. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  majority  leader 
and  the  able  Republican  leader  for 
their  cooperation  in  this  matter. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
also  thank  the  managers  of  the  bill. 
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THE  SURFACE  TRANSPORTA- 
TION AND  UNIFORM  RELOCA- 
TION ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  bill  which  was  previously  under 
discussion. 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  387)  to  au- 
thorize appropriations  for  certain 
highways  in  accordance  with  title  23, 


United  States  Code, 
poses. 

AMENDMENT  NO.  25 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  respond  in  part  to  what  my 
good  friend  from  New  York  said,  and 
to  say  that  although  we  may  not  have 
a  mass  transit  system  in  some  of  our 
States  we  used  to  have  bus  routes  and 
bus  routes  are  very  important  in  some 
of  these  States.  We  have  been  losing 
them  right  and  left  over  the  past  6 
years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
point  an  Interstate  Commerce  Com- 
mission report  done  at  my  request. 
This  study  was  done  in  response  to  a 
request  which  I  made  in  the  Senate 
Commerce  Committee  regarding  the 
bus  service  in  rural  areas,  smaller 
cities,  and  towns  and  as  to  what  hap- 
pened to  that  bus  service  in  the  past 
few  years. 

The  people  in  smaller  cities  and 
towns  do  need  transportation  also,  and 
some  32  States  are  not  receiving  any 
funds  which  could  be  used  in  part  for 
buses  which  are  not  necessarily  under- 
ground transit  systems.  But  in  any 
event,  I  ask  unanimous  consent  to 
insert  in  the  Record  this  study  from 
the  Interstate  Commerce  Commission, 
prepared  at  my  request,  regarding  how 
ICC  assesses  bus  regular  route  entry 
and  exit. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ICC  Assesses  Bus  Regular  Route  Entry 
AND  Exit 

Interstate  Commerce  Commission  Chair- 
man Heather  J.  Gradison  announced  today 
the  release  of  an  assessment  of  entry  and 
exist  in  the  regular  route  segment  of  the 
intercity  bus  industry.  The  study  was  in  re- 
sponse to  a  request  from  Senator  Larry 
Pressler. 

The  study  indicates  that  896  communities 
have  gained  regular  route  intercity  bus  serv- 
ice since  enactment  of  the  Bus  Regulatory 
Reform  Act  of  1982.  This  includes  401  com- 
munities and  service  points  which  had  no 
service  in  November  1982.  but  obtained  new 
service  by  January  1986.  and  495  which  ex- 
perienced an  increase  in  the  number  of  car- 
riers providing  sen'ice. 

The  results  also  indicate  that  from  No- 
vember 1982  to  January  1986,  3763  commu- 
nities have  totally  lost  bus  service  and  751 
additional  cities  which  still  have  service  ex- 
perienced a  reduction  in  the  number  of  car- 
riers. Further  breakdowns  of  the  discontinu- 
ance indicate  that  smaller  communities  with 
populations  under  10.000  had  most  of  the 
discontinuances. 

The  study  was  based  on  data  developed 
from  issues  of  Russell's  Motor  Coach  Guide. 
Serious  problems  were  encountered  in  the 
use  of  that  data  source:  however,  a  strong 
effort  was  made  to  identify  as  many  errors 
as  possible  and  to  make  appropriate  correc- 
tions. While  some  errors  remain  in  the  data 
base,  the  information  presented  reflects 
general  trends  in  the  number  of  bus  service 
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points  •Ince  the  Bus  Rerulstory  Reform 
Act.  The  Chalnnan  mentioned  that  sn  indi- 
cation of  this  is  the  fact  that  the  Motor  Car- 
rier RatMnaklnc  Study  Commission  found 
that  2,154  points  lost  service  In  the  first 
year  follovlns  the  Bus  Act.  The  numbers 
presented  in  this  study  are  generally  con- 
sistent with  the  Study  Commission's  find- 
ing. 

Copies  of  the  study  can  be  obtained  from 
the  Office  of  Legislative  and  Public  Affairs. 

InmsTATE  CommcE  Comiiission. 
Waahington,  DC,  September  8.  1986 
Hod.  IjMwt  Pkxssler. 
V.S.  Senate. 
WatMngton,  DC 

Demi  Skmator  Prbssler:  Attached  is  the 
report  you  requested  on  entry  and  exit  in 
the  regular  route  Intercity  bus  industry 
since  enactment  of  the  Bus  Regulatory 
Reform  Act  of  1982.  Performing  this  study 
was  difficult  and  time  consuming,  and  I 
have  previously  expressed  to  you  my  con- 
cern about  the  accuracy  of  the  results.  The 
purpose  of  my  previous  submission  to  you  of 
a  slightly  modified  report  on  April  29.  1986 
was  in  an  effort  to  accurately  measure  ex- 
actly what  entry  and  exit  in  the  regular 
route  bus  industry  resulted  from  Interstate 
Commerce  Commission  actions.  It  did  not 
cover  entry  or  exit  at  the  state  or  local  level 
which  is  the  area  so  difficult  to  measure  or 


Since  you  still  express  an  interest  in  your 
original  request.  I  am  submitting  for  your 
consideration  the  results  of  the  original  re- 
quested report  subject  to  the  caveats  listed 
in  the  report  about  the  accuracy  of  the  data 
from  the  "Russell's  Motor  Coach  Guide. " 
Sincerely  yours, 

Hkathkr  J.  Graoison. 

Chairman. 

IllTKRSTATE  COmfEHCE  COMMISSION. 

Washington,  DC,  September  8,  1986. 
Senator  Lahrt  Pressler. 
U.S.  Senate, 
WoMhington,  DC 

Dear  Skmator  Prkssler:  During  the 
Senate  Commerce  Committee's  Bus  Act 
oversight  hearing  and  in  a  subsequent  letter 
dated  October  24,  1985,  you  requested  that 
the  Commission  conduct  a  study  of  entry 
and  exit  in  the  regular  route  bus  industry. 
Tour  letter  specifically  asks  how  many  com- 
munities have  lost  or  gained  service  since 
enaustment  of  the  "Bus  Regulatory  Reform 
Act"  in  November  1982. 

Given  the  time  available  for  completing 
the  study  and  Commission  resources  avail- 
able, our  Office  of  Transportation  Analysis 
decided  to  use  a  readUy  available  source,  the 
JZuueU's  Motor  Coach  Guide  (Guide),  to 
obtain  the  statistics  requested.  Service 
points  in  the  Index  to  Bus  Stations  in  the 
November,  1982  Guide  were  compared  to 
those  in  the  Index  to  the  January,  1986  edi- 
tion. In  that  matter,  points  were  identified 
for  total  loss  of  service,  reduction  or  in- 
crease in  the  number  of  carriers  providing 
service,  service  by  a  replacement  carrier  and 
service  being  provided  for  the  first  time 
since  November  1982. 

There  are  several  factors  Inherent  in  Rxis- 
sells  Guide  that  affect  the  accuracy  of  the 
Information  generated  from  this  methodolo- 
gy- 
First,  while  the  Guide  contains  the  major- 
ity of  points  in  the  United  States  served  by 
the  regular  route  industry,  there  are  many 
smaller  bus  companies  that  are  not  included 
since  carriers  must  pay  a  fee  to  be  in  the 
Guide.  Communities  receiving  service  from 


these  carriers  are  not  reflected  in  the  data. 
This  would  overstate  points  losing  service 
and  understate  points  gaining  service. 

Second,  in  some  instances  the  same  point 
had  slightly  different  names  in  the  1982  and 
1986  Guides.  For  example,  in  the  1982 
Guide  Genessee,  Wisconsin  is  listed  as  re- 
ceiving bus  service.  However,  in  the  1986 
Guide  Genessee  Depot,  Wisconsin  appears 
in  the  index  while  Genessee  does  not.  A 
check  of  the  detailed  bus  schedules  in  the 
Guide  revealed  that  these  were  the  same 
point  being  served  by  the  same  carrier,  i.e., 
no  change  in  service.  Discrepancies  such  as 
this  were,  to  the  extent  possible,  identified 
and  the  proper  adjustments  made. 

A  third,  and,  more  troublesome  problem 
oocurs  when  totally  different  names  are 
used  to  identify  the  same  point.  For  exam- 
ple, in  the  1982  Guide  Compton,  California 
appears  in  the  index  but  does  not  appear  in 
the  1986  index.  Staff  initially  concluded, 
therefore  that  this  point  had  lost  all  bus 
service.  However,  as  part  of  a  spot  checking 
process  it  was  discovered  that  the  bus  sched- 
ules in  both  the  1982  and  1986  Guides  iden- 
tified the  point  receiving  service  as  Lyn- 
wood/Compton.  Therefore,  staff  ultimately 
concluded  that  there  was  no  change  in  serv- 
ice for  this  pwint.  Because  of  time  and  staff 
limitations,  it  was  not  possible  to  check 
every  point  for  this  type  of  error.  FHirther, 
due  to  the  lack  of  similarity  of  names  it  was 
difficult  to  identify  these  points.  Based 
upon  a  limited  number  of  spot  checks,  how- 
ever, this  does  not  appear  to  be  a  significant 
problem. 

A  similar  problem  arose  because  of  the  in- 
consistent treatment  of  airports,  colleges 
and  military  installations.  For  example,  the 
1982  Guide  lists  Logan  Airport  (Boston), 
Massachusetts  while  the  1986  Guide  identi- 
fies it  as  Boston  Airport  Logan,  Massachu- 
setts. Similarly,  the  1982  Guide  lists  the 
University  of  Michigan  while  the  1986 
Guides  shows  Michigan  University. 

Another  potential  type  of  error  occurred 
for  points  where  service  was  dropped  prior 
to  November  1982  but  still  appeared  in  the 
index  of  the  1982  Guide.  In  particular,  a 
number  of  points  listed  in  the  index  of  the 
1982  Guide  were  not  included  in  the  sched- 
ule because  the  carrier  had  either  stopped 
serving  that  point,  gone  out  of  business,  or 
no  longer  subscribed  to  the  Guide.  Here 
again,  these  could  only  be  identified  by 
cfaecking  the  actual  schedule  for  that  point. 
Ctiecks  that  were  done  for  this  type  of  error 
indicated  that  this  was  the  most  prevalent 
problem  in  the  Guide.  The  effect  of  this 
error  in  the  Guide  Is  to  overstate  the 
number  of  points  losing  bus  service  after 
the  November,  1982  Bus  Act. 

A  final  problem  dealt  with  the  treatment 
of  urban  and  suburban  areas.  For  example, 
Scituate,  Massachusetts  is  listed  in  the 
index  of  the  1982  Guide  but  not  in  the  1986 
Guide.  Although  it  appears  in  the  detailed 
schedule  in  both  guides,  Scituate  shows  no 
departure  or  arrival  times  in  the  schedule. 
Rather,  there  are  several  points  indented 
and  listed  below  Scituate.  This  seems  to  in- 
(Mcate  that  these  points  are  part  of  the  gen- 
eral area  known  as  Scituate.  Areas  such  as 
SIcituate  are  sometimes  listed  in  the  index 
although  sometimes  they  are  not.  As  far  as 
staff  was  able  to  determine  this  problem  oc- 
cured  primarily  in  the  States  of  California 
and  Massachusetts.  Several  [mints  in  these 
states  were  checked  and,  to  the  extent  possi- 
ble, errors  created  by  this  problem  were  cor- 
rected. 
A  strong  effort  was  made  to  identify  as 

I  lany  of  the  errors  as  possible  and  to  make 


the  appropriate  correction.  While  some 
errors  femain  in  the  data  base,  the  informa- 
tion presented  appears  to  be  substantially 
correct  and  to  reflect  general  trends  in  the 
number  of  bus  service  points  since  the  Bus 
Regulatory  Reform  Act.  An  indication  of 
this  is  the  fact  that  the  Motor  Carrier  Rate- 
making  Study  Commission  (with  more  re- 
sources available  to  eliminate  errors)  found 
that  2,154  points  lost  service  in  the  first 
year  fallowing  the  Bus  Act.  The  numbers 
presented  here  are  generally  consistent  with 
their  finding. 

The  Rand  McNally  Commercial  Atlas  was 
used  to  determine  populations  for  the 
points  with  service  changes.  While  most 
points  are  communities  with  specific  popula- 
tions. Other  points  such  as  airports,  prisons, 
military  bases,  local  developments,  restau- 
rants, and  road  junctions  are  not  usually  as- 
signed populations.  Of  the  5,710  points  af- 
fected by  service  changes,  683  have  "no  as- 
signed population."  These  were  excluded 
from  the  totals  of  points  having  populations 
of  10,040  or  less.  Also,  when  points  were  des- 
ignated as  part  of  a  larger  city  or  town,  the 
service  changes  experienced  by  the  small 
point  are  considered  to  be  service  changes 
made  to  the  larger  town  or  city. 

The  following  statistics  are  presented  in 
the  same  order  as  requested  in  your  letter. 
Each  service  point  total  is  accompanied  by  a 
brief  explanation. 

( 1 )  The  total  number  of  communities  that 
have  lost  regular  route  intercity  bus  service 
since  enactment  of  the  Bus  Regulatory 
Reform  Act  of  1982  (BRRA)— 4,514— In- 
cludes communities  and  service  points 
which  totally  lost  service  (3,763);  and  those 
which  still  have  service  but  experienced  a 
reduction  in  the  number  of  carriers  (751). 

(2)  Itie  total  number  of  communities  that 
have  g«.ined  regular  route  intercity  bus  serv- 
ice since  enactment  of  the  BRRA— 896— In- 
cludes communities  and  service  points 
which  had  no  service  in  November  1982  but 
obtained  new  service  by  January  1986  (401) 
and  which  experienced  an  increase  in  the 
numbO'  of  carriers  providing  service  (495). 

(3)  'Phe  total  number  of  communities  with 
a  pop\|lation  of  10,000  or  less  that  have  lost 
regular  route  intercity  bus  service  since  en- 
actment of  the  BRRA— 3.432— Includes  com- 
munities with  a  population  of  10.000  or  less 
which  have  totally  lost  service  (3,006)  and 
which  still  have  service  but  experienced  a 
reduction  in  the  number  of  carriers  (426). 
Points  with  no  assigned  population  are  ex- 
cluded 

(4)  The  total  numlwr  of  communities  with 
a  population  of  10,000  or  less  that  have 
gained  regular  route  intercity  bus  service 
since  enactment  of  the  BRRA— 485— In- 
cludes communities  with  a  population  of 
10,000  or  less  which  had  no  service  in  No- 
vember 1982  but  obtained  new  service  by 
January  1986  (222)  and  which  experienced 
an  increase  in  the  number  of  carriers  pro- 
viding service  (263).  Points  with  no  assigned 
population  are  excluded. 

(5)  The  total  number  of  communities  and 
service  points  that  lost  their  last  regular 
route  intercity  service  since  enactment  of 
the  BRRA— 3,763. 

(6)  The  total  number  of  communities  with 
a  population  of  10,000  or  less  that  have  lost 
their  last  regular  route  intercity  service 
since  enactment  of  the  BRRA— 3,000— Points 
with  DO  assigned  population  are  excluded. 

(7)  The  total  number  of  communities  that 
have  gained  regular  route  intercity  service 
for  the  first  time  since  enactment  of  the 
BRRA— 401— Communities       and       service 


February  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


2789 


points  which  had  no  service  in  November 
1982  but  obtained  new  service  by  January 
1986. 

(8)  The  total  number  of  communities  with 
a  population  of  10,000  or  less  that  gained 
regular  route  intercity  service  for  the  first 
time  since  enactment  of  the  BRRA— 222— 
Communities  with  a  population  of  10,000  or 
less  which  had  no  service  in  November  1982 
but  obtained  new  service  by  January  1986. 
Points  with  no  assigned  population  are  ex- 
cluded. 

(9)  The  total  number  of  communities  that 
have  gained  replacement  regular  route 
intercity  service  for  service  that  was  lost 
since  enactment  of  the  BRRA— 363— In- 
cludes communities  and  service  points 
where  a  carriers  discontinuing  service  is  re- 
placed by  another  carrier  (290);  or  an  in- 
crease in  the  number  of  carriers  is  experi- 
enced in  addition  to  replacement  of  service 
(34);  there  is  a  replacement  of  service  but  an 
overall  service  loss  because  more  carriers  are 
discontinuing  service  than  there  are  replace- 
ments for  them  (39). 

(10)  The  total  number  of  communities 
with  a  population  of  10.000  or  less  that  have 
gained  replacement  regular  route  intercity 
service  that  was  lost  since  enactment  of  the 
BRRA— 230— Includes  communities  with  a 
population  of  10,000  or  less  where  a  carrier 
discontinuing  service  is  replaced  by  another 
carrier  (201);  or  an  increase  in  the  number 
of  carriers  is  experienced  in  addition  to  re- 
placement of  service  (9):  there  is  replace- 
ment of  service  but  an  overall  service  loss 
because  more  carriers  are  discontinuing 
service  than  there  are  replacements  for 
them  (20).  Points  with  no  assigned  popula- 
tion are  excluded. 

In  addition  to  these  figures,  tables  are  en- 
closed which  provide  a  breakdown  of  the 
points  with  service  changes  according  to 
state  and  service  point  population.  I  trust 
this  information  will  be  of  interest  and  help 
to  you.  If  I  can  be  of  any  further  assistance, 
please  feel  free  to  contact  me. 
Sincerely  yours. 

Heather  J.  Gradison. 

Chairman. 
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Office  of  Legislative 

AND  Public  Affairs, 

January  21.  1987. 
To:  Kevin  Schieffer. 
Prom:  Alice  Curtin. 
Subject:  Bus  Exit  Petitions. 

As  I  discussed  with  you  last  week.  Trail- 
ways  has  filed  a  number  of  exit  petitions 
since  we  compiled  the  updated  list  of  cases 
which  we  sent  to  Senator  Pressler  on  Janu- 
ary 6,  1987. 1  am  attaching  a  list  of  these  ad- 
ditional cases  for  your  information. 

Please  let  me  know  if  I  can  be  of  any  fur- 
ther assistance  in  this  matter. 


Bus  Exit  Petitions 

No,  MC-109780  (Sub-No.  115).  Trailways 
Lines.  Inc.,  Exit  Petition:  New  Mexico,  peti- 
tion filed  12-30-86,  .statutory  deadline,  3-30- 
87. 

No.  MC-109780  (Sub-No,  116),  Trailways 
Lines,  Inc.  Exit  Petition:  Kansas,  petition 
filed  12-30-86.  statutory  deadline.  3-30-87, 

No.  MC-109780  (Sub-No,  117),  Trailways 
Lines,  Inc.,  Exit  Petition:  Illinois,  petition 
filed  12-30-86,  statutory  deadline,  3-30-87, 

No.  MC-109780  (Sub-No,  118).  Trailways 
Lines,  Inc,  Exit  Petition:  Texas,  petition 
filed  1-6-87.  statutory  deadline,  4-6-87, 

No.  MC-109780  (Sub-No.  119),  Trailways 
Lines.  Inc.  Exit  Petition:  Arkansas,  petition 
filed  1-7-87,  statutory  deadline,  4-7-87, 

No.  MC-109780  (Sub-No.  120),  Trailways 
Lines,  Inc.,  Exit  Petition:  Wyoming,  petition 
filed  1-8-87,  statutory  deadline.  4-8-87, 

No.  MC-109780  (Sub-No.  121).  Trailways 
Lines,  Inc.  Exit  Petition:  Nebraska,  petition 
filed  1-9-87.  statutory  deadline.  4-9-87. 

No.  MC-109780  (Sub-No.  122),  Trailways 
Lines,  Inc.  Exit  Petition:  West  Virginia,  pe- 
tition filed  1-12-87.  statutory  deadline.  4-12- 
87. 

No,  MC-109780  (Sub-No,  123).  Trailways 
Lirves,  Inc,  Exit  Petition:  Colorado,  petition 
filed  1-15-87.  statutory  deadline.  4-15-87. 

Mr.  PRESSLER.  Mr.  President,  let 
me  say,  as  I  have  stated  earlier,  I  am 
not  looking  to  hold  up  this  important 
bill  at  this  time.  We  could  win  this 
vote  because  we  would  get  the  votes  of 
the  32  States  that  would  benefit.  But 
there  are  other  amendments  pending. 
First  of  all,  if  that  amendment  stood, 
there  would  be  a  filibuster  against  the 
bill.  There  are  other  amendments 
pending  that  would  reverse  it  and 
shuffle  it  around  that  would  cause  me 
to  have  to  engage  in  a  filibuster.  That 
would  be  disastrous  for  the  States.  So 
I  am  not  looking  to  hold  up  this  im- 
portant bill  at  this  time. 

But  I  also  believe  very  strongly  that 
there  are  problems  that  must  be 
worked  out.  It  might  be  unrealistic  to 
expect  that  they  can  be  corrected 
within  the  context  of  an  hour  or  two 
of  debate  on  the  Senate  floor.  I  have 
been  talking  to  several  Senators  over 
the  last  few  days,  and  I  am  optimistic 
that  we  can  work  something  out.  My 
bottom  line  concern  with  the  Mass 
Transit  Account  Program  is  spelled 
out  in  the  charts.  When  I  look  down 
and  see  that  32  of  the  50  contributing 
States  do  not  get  a  single  penny  back 
from  the  program,  it  tells  me  there  is 
something  wrong. 

I  have  been  talking,  and  there  have 
been  staff  discussions  over  the  past 
few  days,  and  I  am  hopeful  that  we 
can  take  another  look  at  this  pro- 
gram—with a  particularly  sensitive  eye 
toward  all  the  zeros  on  these  charts. 

I  would  like  to  address  a  couple  of 
questions  to  the  distinguished  floor 
managers  of  this  bill.  First,  I  under- 
stand that  we  might  be  able  to  agree 
on  a  set  of  thorough  hearings  on  the 
issues  I  have  raised  today  in  an  at- 
tempt to  address  what  I  consider  to  be 
a  real  problem  with  the  present 
system.  And  that  key  elements  in  that 
inquiry  would  be  to  set  some  more  ob- 


jective standards  in  allocating  these 
funds  and  to  allocate  them  on  a  more 
equitable  basis.  Let  me  ask  both  distin- 
guished floor  managers  if  it  would  be 
possible  to  get  something  started 
along  these  lines  well  in  advance  of 
the  appropriations  process  later  this 
year? 

Mr.  Dixon.  May  I  say  to  my  friend 
from  South  Dakota  speaking  for  this 
side  that  I  will  personally  assure  the 
Senator  from  South  Dakota  that  I  will 
immediately  take  up  with  the  chair- 
man of  the  committee.  Senator  Prox- 
MiRE  of  Wisconsin,  his  request.  It  is 
my  understanding  that  he  will  accede 
to  the  Senator's  request,  and  the  Sena- 
tor has  my  personal  assurance  that  I 
will  support  his  request  for  hearings  at 
the  eatliest  opportunity  on  this  issue. 

Mr.  O'AMATO.  Mr.  President,  if  I 
might  respond  for  our  side,  I  certainly 
believe  that  this  is  a  reasonable  re- 
quest erf  our  colleague,  and  let  me  com- 
mend Senator  Pressler  for  putting  it 
forth  in  the  spirit  of  attempting  to 
work  oiurselves  out  from  what  other- 
wise would  be  an  impasse  where  every- 
one suffers,  especially  the  people.  I 
would  be  most  supportive  of  his  re- 
quest, and  look  forward  to  working 
with  Senator  Dixon  in  helping  to  ac- 
commodate him. 

Mr.  PRESSLER.  Mr.  President,  let 
me  say  I  very  much  appreciate  their 
cooperation  in  this  matter.  I  would 
like  to  address  very  briefly  one  further 
matter.  I  am  very  sensitive  to  the  le- 
gitimatie  concerns  of  the  distinguished 
floor  maniagers  that  we  not  cut  into 
the  already  dwindling  funds  available 
for  the  overall  Mass  Transit  Program. 

In  that  context,  let  me  address  a 
very  real  transit  problem  we  have  ex- 
perienced in  States  like  mine  with 
many  small  communities  in  the  area 
of  bus  service.  In  my  State  of  South 
Dakota,  for  example,  we  lost  bus  serv- 
ice in  Over  30  communities  in  a  single 
year.  The  problem  is  much  worse  in 
other  States.  During  a  Commerce 
Committee  hearing  in  the  99th  Con- 
gress, I  asked  the  Interstate  Com- 
merce Commission  to  study  bus  service 
in  small  communities  throughout  the 
United  States.  The  results  were  as- 
tounding- I  have  already  shared  it 
with  njy  colleagues,  and  will  not  take 
the  Senate's  time  to  go  into  details 
here.  Just  let  me  say  that  the  study 
shows  a  serious  deterioration  in  bus 
service  to  small  communities  over  the 
past  few  years. 

With  that  background,  Mr.  Presi- 
dent, let  me  ask  my  distinguished  col- 
league$  if  they  would  also  be  willing  to 
explore  this  issue  during  the  hearings, 
with  an  eye  toward  addressing  this 
problefn  within  the  context  of  the 
Mass  "Transit  Program? 

Mr.  DIXON.  Let  me  say  to  my  dis- 
tinguished friend  from  South  Dakota 
that  technically  the  Commerce  Com- 
mittee   probably    is    jurisdictional    on 
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this  issue.  But  to  the  extent  that  we 
do  not  affront  the  chairman  of  that 
committee  or  otherwise  violate  the  es- 
tablished rules  of  the  Senate,  you 
have  the  assurance  of  the  manager  on 
this  side  that  we  will  go  into  that  ques- 
tion as  thoroughly  as  the  rules  of  the 
Senate  and  customs  will  permit  it, 

Mr.  PRESSLER.  It  is  true  that  the 
Commerce  Committee  has  jurisdiction 
on  the  authorization  or  the  appropria- 
tion that  we  find  are  so  important,  and 
the  members  of  that  committee  deter- 
mine where  this  money  goes.  It  would 
be  much  appreciated  if  that  were 
worked  out. 

Let  me  thank  my  distinguished  col- 
leagues. 

Mr.  President,  at  this  point  I  send  a 
modification  to  my  amendment  to  the 
desk,  which  reads: 

The  Congress  finds  and  declares  that 
there  has  been  a  serious  problem  involving 
the  deterioration  of  bus  service  for  people 
residing  in  the  small  communities  and  rural 
areas  of  the  several  States,  and  recognizes 
the  need  to  consider  the  best  ways  and 
means  to  remedy  such  problem. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified  is  as 
follows: 

At  the  end  of  the  bill  add  the  following: 

Sec  .  The  Congress  finds  and  declares 
that  there  has  been  a  .serious  problem  in- 
volving the  deterioration  of  bus  service  for 
people  residing  In  the  small  communities 
and  rural  areas  of  the  several  States,  and 
recognizes  the  need  to  consider  the  best 
ways  and  means  to  remedy  such  problem. 

Mr.  PRESSLER.  Mr.  President,  I 
move  adoption  of  the  amendment,  as 
modified. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment,  as  modified?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  25),  as  modi- 
fied, was  agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President, 
the  amendment  offered  today  by  the 
Senator  from  South  Dakota  is  an  issue 
of  fairness.  A  number  of  years  ago  the 
Congress  conceded  that  the  larger 
States  should  receive  a  greater  return 
on  the  money  they  contributed  to  the 
highway  trust  fund.  Thus,  the  85  per- 
cent minimum  allocation  was  enacted 
for  highway  funds.  With  respect  to 
mass  transit  funds,  Mr.  President,  I 
think  the  "gander"  rule  should  apply; 
what's  good  for  the  goose  should  be 
good  for  the  gander. 

In  1984  and  1985  eight  States  re- 
ceived 82  percent  of  the  mass  transit 
account  financed  by  the  penny  of  the 


gasoline  tax,  while  38  States  and  the 
District  of  Columbia  received  9  per- 
cent. Mass  transit  needs  are  not  re- 
spective of  State  boundaries,  Mr. 
President.  There  is  a  crying  need  in 
my  State,  and  I'm  sure  in  others,  for  a 
greater  percentage  of  the  pie.  It  is 
only  right. 

In  1984  and  1985,  Kentucky  collect- 
ed $41.9  million  in  transit  penny  reve- 
nues. Yet,  it  received  only  $1.5  million, 
a  difference  of  $40.4  million.  Under 
the  Pressler  amendment  providing  for 
an  80  percent  minimum  allocation,  the 
Commonwealth  would  receive  an  addi- 
tional $15.2  million  per  year.  Ken- 
tucky has  been  contributing  far  in 
excess  of  its  receipts  for  too  long.  We 
deserve  our  penny's  worth. 

Some  will  argue  that  the  mass  tran- 
sit account  is  a  national  program  to 
meet  national  needs  for  transit.  The 
80  percent  allocation  still  maintains 
this  commitment  while  assuring  that 
the  needs  of  less  populous  States  are 
not  ignored  to  the  overwhelming  bene- 
fit of  eight  States. 

The  amendment  is  fair,  Mr.  Presi- 
dent, and  I  urge  its  adoption. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  opposition  to  the  amendment 
of  the  Senator  from  South  Dakota. 

This  amendment  would  profoundly 
alter  the  way  that  mass  transit  assist- 
ance is  distributed  in  this  country.  It 
would  undermine  the  policy  Congress 
has  adopted  on  mass  transit,  and  pull 
the  rug  out  from  under  those  States 
which  depend  on  mass  transit. 

When  it  passed  the  landmark  Sur- 
face Transportation  Assistance  Act  in 
1982,  the  Congress  gave  transit  what 
the  Highway  Program  had  long  en- 
joyed—a dedicated  source  of  revenues. 
When  it  raised  the  Federal  gas  tax 
from  4  to  9  cents.  Congress  set  aside  a 
small  portion,  known  as  the  "penny 
for  transit,  "  to  help  meet  the  coun- 
try's mass  transit  needs. 

The  mass  transit  account  was  estab- 
lished in  recognition  of  a  need  to  bal- 
ance this  Nation's  transportation  net- 
work. It  was  a  recognition  that  high- 
ways could  not  meet  all  the  needs  of 
all  our  States.  In  order  to  have  a  bal- 
anced, effective  national  transporta- 
tion system,  there  must  be  both  high- 
ways and  mass  transit. 

This  amendment  would  take  money, 
collected  for  the  purpose  of  funding 
mass  transit,  and  divert  it  to  areas  not 
in  need.  It  would  make  transit-depend- 
ent States  like  New  Jersey  two-time 
losers. 

In  fiscal  year  1985,  New  Jersey  con- 
tributed $314,608,376  to  the  highway 
trust  fund  through  the  gas  tax.  Yet 
the  State  received  only  $243,565,000  in 
trust  fund  grants.  That  is  a  return  of 
77  cents  on  the  dollar.  By  taking  away 
much-needed  transit  money,  New- 
Jersey  loses  twice. 

On  the  other  hand,  highway-rich 
States  stand  to  gain  tremendously 
from  this  amendment.  In  fiscal  year 


1985.  South  Dakota  contributed 
$33,471,816  to  the  highway  trust  fund. 
It  received  $95,741,000  in  highway 
trust  fund  grants.  That  is  a  return  of 
$2.86  on  the  dollar.  With  this  amend- 
ment, that  rate  of  return  would 
become  even  greater. 

Mr.  President,  the  needs  of  this 
country  are  not  uniform  across  the 
States.  What  is  most  important  in  one 
State  may  not  rank  as  high  in  an- 
other. In  rural  areas,  highways  may 
meet  transportation  needs.  In  urban 
areas,  mass  transit  must  be  part  of  the 
answer. 

Critics  of  the  mass  transit  account 
point  to  the  fact  that  the  distribution 
of  these  funds  has  concentrated  in 
some  20  States.  No  one  here  is  going  to 
dispute  that.  The  section  3  discretion- 
ary grant  program  is  a  targeted  pro- 
gram. It  is  meant  to  provide  assistance 
where  it  is  most  needed. 

This  program  is  certainly  not  unique 
in  that  respect.  For  instance,  billions 
of  dollars  have  been  directed  to  help 
our  Nation's  farmers. 

These  subsidies  have  not  been  dis- 
tributed evenly  throughout  the  coun- 
try. They  have  gone  to  farm  States. 
And  in  the  future,  we  are  likely  to  ap- 
propriate more  funds  to  help  our 
farmers  make  ends  meet. 

The  distribution  of  section  3  funds  is 
not  etched  in  stone,  or  written  into 
law.  As  cities  meet  their  transit  needs, 
and  new  population  centers  create  new 
demands,  we  could  see  a  shift  in  that 
distribution.  Areas  that  have  received 
little  funding  could  become  major  re- 
cipients. 

Ours  is  a  large  and  diverse  nation. 
No  one  region  can  flourish  in  isolation 
from  any  other.  There  are  farm 
States.  There  are  industrial  States. 
And  there  are  transit  States.  They 
each  have  their  unique  needs.  This 
amendment  ignores  these  needs,  and 
reneges  on  a  commitment  made  to  our 
cities  in  1982. 

Mr.  President,  this  issue  is  not  new 
to  the  Senate.  Last  year,  this  body  de- 
bated a  similar  measure  proposed  by 
the  distinguished  Senator  from  Idaho. 
The  Banking  Committee  again  reject- 
ed this  attempt  when  considering  its 
reauthorization  bill  2  weeks  ago.  The 
sense  of  the  Senate  has  been  clear. 
This  amendment  is  nothing  more  than 
a  raid  on  the  mass  transit  account,  to 
divert  payment  to  States  already  rich 
in  highway  funds. 

I  fully  understand  how  important 
highways  are  to  our  rural  States.  But 
the  mass  transit  needs  of  our  more  ur- 
banized States  are  no  less  important. 
If  there  are  legitimate  problems  with 
the  distribution  of  section  3  funds, 
then  the  Senate  should  look  to  ad- 
dress that  issue  in  an  appropriate 
manner.  This  amendment  is  not  the 
way  to  do  it. 

The  distinguished  floor  manager  of 
the  transit  title  of  this  bill.  Senator 
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DizoH  has  proposed  to  consider  pursu- 
ing this  issue  in  hearings  before  the 
wmnktng  Committee.  That  is  the  ap- 
propriate way  to  deal  with  the  matter 
before  us. 

I  urge  my  colleagues  to  oppose  this 
amendment. 
Mr.  HEINZ  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 
^ii.  HEINZ.  What  is  the   pending 

amendment?  

The  PRESIDING  OFFICER.  The 
pending  business  before  us  is  an 
amendment  offered  by  the  Senator 
from  Illinois  [Mr.  Dixon]  and  the  Sen- 
ator from  New  York  [Mr.  D'Amato]. 

Mr.  HEINZ.  Mr.  President,  the  pend- 
ing business  before  the  Senate  is  the 
amendment  offered  by  my  two  distin- 
guished colleagues,  the  Senator  from 
New  York  and  the  Senator  from  Illi- 
nois. I  commend  them  for  their  excel- 
lent amendment  which  puts  mass 
transit  back  on  the  track,  back  on  the 
road,  and  back  in  business.  I  am  very 
pleased  to  Join  with  them  in  offering 
this  amendment  which  we  all,  as  mem- 
bers of  the  Senate  Banking  Commit- 
tee, collaborated  on.  compromising  our 
differences.  It  was  broadly  and  strong- 
ly supported  in  the  Banking  Commit- 
tee and  it  has.  of  course,  as  its  under- 
lying purpose,  the  reauthorization  of 
our  Federal  Mass  Transit  Program. 

Specifically,  as  the  managers  have 
described,  it  extends  for  4  additional 
years  what  has  been  traditionally  a 
very  strong  amendment  in  assisting 
oiur  Nation's  subway  systems  that  pro- 
vide service  to  millions  of  Americans 
every  day. 

Mr.  President.  I  cannot  overempha- 
size how  good  a  job  Senators  Dixon 
and  D'Amato  have  done  in  this  legisla- 
tion. We  really  owe  them  a  tremen- 
dous debt  of  gratitude.  The  extent  of 
that  debt  can  be  most  clearly  recog- 
nized when  you  understand  that  some 
85  percent  of  all  the  people  in  the 
United  States  of  America  have  access 
to  mass  transit.  That  does  not  mean 
that  every  one  of  those  some  200-plus 
million  Americans  uses  mass  transit 
every  day.  Far  from  it.  But  the  point  is 
that  the  benefits  of  mass  transit  are 
not  only  available  for  those  who  want 
to  use  it  among  the  vast  majority  of 
our  population,  but  that  those  who  do 
not  use  it.  those  who  have  other  forms 
of  transportation  on  which  they  can 
rely,  typically  the  automobile,  are 
themselves  direct  beneficiaries  of  re- 
duced traffic  congestion,  shorter  com- 
muting times,  and  greater  convenience 
in  their  daily  shopping  trips  and  in 
their  daily  chores  and  lives.  Hence,  it 
is  literally  true  that  the  beneficiaries 
of  mass  transit  only  start  with  the 
direct  users  of  mass  transit  and  ulti- 
mately comprise  in  excess  of  200  mil- 
lion Americans  that  are  the  benefici- 
ary population. 

Mr.  President,  this  legislation  is  very 
similar  to  the  committee  amendment. 


which  this  Senate  unanimously  adopt- 
ed last  year  during  the  consideration 
of  the  highway  bill. 

The  committee  amendment  will  au- 
thorize something  just  a  little  bit  more 
than  $13  billion  in  transit  assistance 
through  fiscal  year  1990,  a  4-year 
period.  What  that  represents  is  just  a 
little  bit  under  a  freeze  level  for  the 
next  4  years.  It  is  in  that  connection 
thoroughly  consistent  with  the  level  in 
the  continuing  resolution  that  we 
adopted  last  year,  as  I  say,  slightly  less 
than  that. 

I  would  point  out  that  it  is  about  $14 
million  in  authorization  level  below 
what  was  appropriated  for  the  current 
fiscal  year,  and,  I  might  add,  well 
below  the  levels  anticipated  for  these 
years  in  the  last  congressional  budget 
resolution. 

I  would  like  to  take  one  moment,  Mr. 
President,  to  put  these  funding  levels 
in  perspective.  I  would  remind  my  col- 
leagues that  we  have  reduced  Federal 
spending  for  mass  transit  quite  signifi- 
cantly since  1981.  Indeed,  we  have  re- 
duced, as  part  of  our  effort  to  try  to 
bring  Federal  spending  under  control, 
mass  transit  moneys,  actual  dollars,  by 
one-third. 

Mr.  President,  with  the  exception  of 
a  very  few  programs,  which  we  have 
eliminated,  there  are  almost  no  Feder- 
al programs— maybe  one  or  two— that 
we  can  claim  to  have  cut  by  one-third. 

During  this  period  where  we  have 
been  cutting  back  on  support  for  mass 
transit,  I  can  report  that  while  rider- 
ship  has  not  increased— indeed,  many 
of  us  feared  it  would  decline— I  can 
report  that  mass  transit  ridership  has 
remained  steady  and,  therefore,  it  sug- 
gests that  we  have  achieved  about  the 
right  level  of  support.  It  would  not  be 
in  anybody's  interests  to  see  ridership 
decline.  It  is  my  hope  and  expectation 
that  the  levels  of  funding  we  antici- 
pate will  maintain  a  sufficient  balance 
between  what  people  can  afford  and 
the  benefits  that  others  derive  to  con- 
tinue a  healthy  population  of  users  of 
mass  transit. 

I  might  add  that  the  legislation  will 
preserve  all  major  mass  transit  pro- 
grams in  basically  their  current  config- 
uration. 

I  am  particularly  pleased  to  report 
that  the  amendment  would  preserve 
Federal  operating  assistance  which  is 
even  more  important  to  our  smaller 
towns  and  cities  than  to  our  big  cities. 
That  would  be  preserved  at  current 
levels. 

Reauthorization  of  the  Federal  Mass 
Transit  Program  means  that  millions 
Of  Americans  who  rely  on  mass  transit 
as  a  principal  means  of  transportation, 
who  take  8.5  billion  trips  on  subways 
and  buses  each  year,  will  continue  to 
enjoy  that  service.  This  legislation  will 
also  preserve  hundreds  of  thousands 
of  jobs  that  depend  on  mass  transit. 

Including  in  my  home  State,  the  Com- 
monwealth    of     Pennsylvania,     some 


70,000  jobs,  not  only  the  people  who 
make  the  mass  transit  systems  run  but 
the  people  who  sell  equipment,  sup- 
plies, and  other  necessities  to  those 
mass  transit  systems. 

It  also  includes  three  separate  reau- 
thorization features  or  three  separate 
reauthorization  bills  by  Senators 
D'Amato,  Dixon,  and  myself,  and 
most  importantly  it  is  a  product  that 
the  vast  majority  of  the  members  of 
our  Senate  Committee  on  Banking 
could  agree  on. 

In  conclusion,  I  simply  want  to 
thank  our  colleagues,  particularly  the 
members  of  the  Senate  Banking  Com- 
mittee, for  their  cooperation  in  devel- 
oping this  legislation.  I  pay  my  compli- 
ments once  again  to  Senator  Dixon 
and  Senator  D'Amato,  to  Senator 
Garn,  our  ranking  minority  member, 
and  Senator  Proxmire,  our  chairman. 
All  can  take  great  credit  in  having 
brought  this  legislation  to  the  floor  at 
this  time  and  for  providing  the  leader- 
ship on  this  issue  that  is  so  well  de- 
served. 

I  might  add  that  the  leadership  of 
the  Environment  and  Public  Works 
Committee  has  also  been  extremely 
cooperative  because  they  have  been  in 
agreement  with  what  we  are  doing 
here;  that  is.  namely,  to  incorporate 
this  legislation  into  the  pending  high- 
way measure.  Of  course,  my  hope  is 
that  we  rapidly  come  to  a  conclusion 
on  this  effort  and  pass  the  entire  set 
of  legislation  so  we  may  finish. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  DIXON.  Mr.  President,  let  me 
see  if  I  can  tell  my  colleagues  back  in 
their  offices  or  wherever  they  may  be 
where  we  are  right  now.  It  is  20  min- 
utes to  2.  As  I  understand  it,  the 
standing  order  requires  us  at  2  o'clock 
to  turn  to  the  question  of  the  override 
of  the  veto  of  the  clean  water  bill  by 
the  President,  with  a  rollcall  at  3.  Is 
my  understanding  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIXON.  My  understanding  of 
the  ^tuation  is  that  my  colleague,  Mr. 
D'Amato  and  I  have  three  amend- 
ments, two  of  which  we  can  agree  on 
and  one  of  which  is  involved  in  negoti- 
ations at  this  point.  We  may  be  able  to 
agree  to  that.  We  know  of  only  one 
amendment  out  there  that  is  conten- 
tious and  may  require  a  rollcall.  We 
expect  that  to  come  from  the  junior 
Senator  from  Texas  [Mr.  Gramm] 
whom  we  expect  to  be  here  shortly. 

I  expect  we  cannot  complete  every- 
thinf  by  2  o'clock.  It  is  the  hope  of  the 
managers  that  we  might  be  able  to  get 
hold  of  all  the  uncontested  matters  by 
2,  go  to  the  debate  on  the  override, 
and  vote  at  3.  Immediately  thereafter, 
it  being  agreeable  to  the  majority  and 
minority  leaders,  we  can  return  to  this 
issue  and  dispose  of  that  amendment. 
I  say  to  everybody,  wherever  they 
may  be.  that  the  majority  leader  has 


given  us  a  strong  inducement.  He  has 
said  if  we  finish  this  bill,  it  is  pro 
forma  tomorrow  and  my  colleagues 
may  want  to  hear  that  and  come  over 
here  and  dispose  of  their  amendments. 

I  hope  the  distinguished  Senator 
from  Texas  [Mr.  Gramm]  is  some- 
where near  so  he  can  come  shortly. 

I  am  told  that  the  Senataor  from 
Nevada  [Mr.  Hecht]  is  on  his  way.  He 
has  an  amendment  that  is  agreeable 
on  both  sides.  It  will  cause  a  study  to 
be  made  of  ways  that  we  can  facilitate 
safe  access  to  the  facilities  and  equip- 
ment of  the  mass  transit  system  by 
physically  impaired  or  legally  blind 
persons.  He  will  be  here  shortly.  I  be- 
lieve we  are  prepared  to  accept  that 
amendment. 

We  have  an  amendment  by  the  dis- 
tinguished senior  Senator  from  Ten- 
nessee [Mr.  Sasser].  We  wish  to 
inform  him  that  both  sides  have 
cleared  that  amendment.  We  are  ready 
to  take  it.  We  are  discussing  one  by 
the  distinguished  senior  Senator  from 
Pennsylvania  [Mr.  Heinz]. 

That  will  dispose  of  everything,  Mr. 
President,  except  any  controversial 
matters  that  require  a  rollcall.  We 
know  of  only  one. 

I  say  to  my  colleagues,  it  being  quar- 
ter to  2,  if  you  have  an  amendment, 
bring  it  here,  because  immediately 
subsequent  to  the  debate  and  vote  on 
the  override  of  the  veto  of  the  clean 
water  bill,  we  expect  to  conclude  this 
matter. 

Does  my  colleague  from  New  York 
have  anything  to  add  to  that? 

Mr.  D'AMATO.  Mr.  President,  un- 
fortunately, I  just  learned  our  col- 
league from  Texas  will  not  be  here 
until  after  3  o'clock.  We  are  awaiting 
the  Senator  from  Nevada. 

Mr.  DIXON.  I  say  to  my  colleague, 
that  would  work  all  right,  because  we 
could  not  possibly  dispose  of  it  by  2 
o'clock  anyway.  If  the  Senator  from 
Nevada  and  the  Senator  from  Tennes- 
see are  around,  and  I  know  one  is 
around,  we  could  possibly  dispose  of 
that  by  the  2  o'clock  cutoff  time. 

Mr.  D'AMATO.  I  hope  we  could 
work  on  that  and  one  other  outstand- 
ing amendment. 

I  understand  our  colleague  from 
Idaho  [Mr.  Symms]  would  like  to  take 
the  floor  for  5  minutes. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  SYMMS.  Mr.  President,  the  bill 
reported  by  the  Banking  Conunittee 
authorizes  a  Federal  aid  mass  transit 
program  of  more  than  $3  billion  annu- 
ally. Of  that  $3  billion  plus,  $2  billion 
is  distributed  from  the  general  fund, 
while  approximately  $1.02  billion  is 
distributed  from  the  mass  transit  ac- 
count of  the  highway  trust  fund. 

As  others  have  already  stated,  these 
authorization  levels  would  freeze  fund- 
ing for  the  mass  transit  program  at 


current  levels.  However,  they  are  well 
above  the  $1.37  billion  authorization 
which  was  requested  by  the  adminis- 
tration. 

Mr.  President,  for  the  last  6  years, 
the  administration  has  sought  to 
reduce  the  Federal  Aid  Mass  Transit 
Program  and,  more  recently,  has 
sought  to  eliminate  general  fund  con- 
tributions to  the  program.  In  addition, 
the  administration  consistently  has 
proposed  a  formula  distribution  of 
mass  transit  account  funds.  I  have 
supported  and  will  continue  to  su;'port 
these  proposals,  because  in  my  judg- 
ment, they  incorporate  sound  fiscal 
and  public  policy.  I  believe  it  is  unlike- 
ly, however,  that  Congress  will  elimi- 
nate the  general  fiuid  financing  or  sig- 
nificantly reduce  the  funding  for  the 
Mass  Transit  Program  this  year. 

I  am  disappointed  that  the  transit 
title  reported  by  the  Banking  Commit- 
tee does  not  include  a  formula  for  the 
distribution  of  the  mass  transit  ac- 
count funds  that  would  guarantee  a 
minimum  return  based  on  fees  paid  by 
highway  users  in  each  State.  In  years 
past,  I  have  proposed  such  an  amend- 
ment called  the  "fair  share  amend- 
ment" to  guarantee  just  such  a  mini- 
mum return  of  mass  transit  account 
funds. 

Mr.  President,  I  think  in  all  fairness. 
Senators  realize  that  we  are  trying  to 
accommodate  the  Senate  but,  more 
importantly,  to  accommodate  the 
American  people  in  the  country  by 
moving  this  highway  bill  forward.  So, 
I  have  decided  not  to  offer  that 
amendment  this  year  because  of  the 
pressing  need  to  move  this  legislation 
into  conference  with  the  House.  I  ap- 
preciate the  willingness  of  Senator 
Pressler  and  others,  who  are  trying  to 
bring  this  point  before  the  Senate— I 
agree  with  what  the  Senator  from 
South  Dakota  said.  I  also  thank  him 
for  his  willingness  to  try  to  work  this 
out. 

I  hope  our  colleagues  from  the 
urban  areas  recognize  that  during  the 
past  6  years,  coming  forth  with  this 
bill,  we  worked  and  cooperated  with 
the  donor  States  on  the  highway 
funds  to  establish  some  sort  of  floor  or 
minimum  so  there  is  a  little  more  fair- 
ness in  the  Federal  Aid  Highway  Pro- 
gram so  that  some  States  do  not  end 
up  paying  in  all  the  money  and  getting 
back  very  little  return. 

Some  of  our  smaller  or  rural  States 
do  very  well  on  the  highway  fimding 
formula.  We  appreciate  that.  We  think 
it  is  necessary  in  terms  of  national 
strategic  defenses.  We  think  it  is  fair 
in  terms  of  the  national  amounts  of 
donorship  patterns  and  big  majorities 
in  some  of  the  Western  States  with 
small  populations,  where  we  are  tran- 
sit States  and  people  have  to  go 
through  those  States  to  get  from  coast 
to  coast.  So  I  think  it  is  a  fair  formula. 

But  I  think  there  has  to  be  recogni- 
tion that  at  some  point  in  time,  we 


have  to  do  something  to  get  more  fair- 
ness in  this  1-cent-per-gallon  payment. 
Historically,  I  remind  my  colleagues, 
when  the  1-cent-per-gallon  was  going 
into  the  mass  transit  fund  and  Presi- 
dent Reagan  was  agreeing  to  do  it,  he 
was  agreeing  also  that  there  would  be 
a  formula  that  would  see  that  the  min- 
imum amount  of  funds  went  to  each  of 
the  States— that  some  of  those  funds 
might  be  more  flexible,  where  they 
could  transfer  it  possibly  to  urban 
streets  and  roads,  but  so  that  people  in 
the  country  would  have  a  program 
that  they  could  continue  to  sustain 
and  support. 

At  this  point,  I  only  note  that  Jim 
Miller  of  the  OMB  sent  a  letter  to  the 
chairman  of  the  committee  stating  his 
opposition  to  the  transit  title  reported 
by  the  Banking  Conunittee.  One  of 
the  six  issues  specifically  addressed  in 
Mr.  Miller's  letter  is  the  continuation 
of  the  discretionary  grant  program  by 
which  mass  transit  account  funds  are 
distributed.  He  notes: 

Yet,  under  the  Committee's  bill,  over  80 
percent  of  the  f>enny  fuel  tax  receipts  would 
continue  to  fund  discretionary  grants  for 
projects  in  only  20  cities.  Not  only  is  this  ap- 
proach inequitable,  but  it  discourages  cost- 
effective  use  of  Federal  funds. 

He  concludes  the  letter  by  warning 
that: 

If  highway/transit  reauthorization  legisla- 
tion were  enacted  without  addressing  our 
concerns,  the  President's  senior  advisors 
would  recommend  that  the  President  veto 
the  bill. 

Sincerely  yours. 

I  urge  my  colleagues  who  will  be 
serving  as  conferees  on  this  title  of  the 
bill  to  take  that  warning  to  heart.  It  is 
time  for  Congress  to  work  on  correct- 
ing those  inequities  in  the  current  pro- 
gram for  distribution  of  the  mass  tran- 
sit account  funds.  This  multiyear  reau- 
thorization legislation  should  provide 
for  the  distribution  of  those  funds 
based  on  a  formula  which  gtiarantees 
each  State  a  minimum  return  on  the 
fees  paid  into  the  transit  fund  by  the 
highway  users— I  repeat,  that  portion 
of  this  bill  is  what  I  am  talking  about. 
Mr.  President,  not  the  general  fund 
part. 

If  the  transit  formula  adopted  by 
the  conferees  does  not  contain  this  eq- 
uitable formula  and  is  vetoed  by  the 
President  for  that  reason,  I  will  en- 
courage members  of  the  Banking  Com- 
mittee to  report  a  new  transit  title 
that  addresses  this  important  concern. 

I  have  been  trying  to  cooperate  with 
my  colleagues,  but  I  think  they  should 
be  notified  that  there  are  many  of  us 
in  this  Chamber  who  might  be  willing, 
even  at  the  risk  of  slowing  down  high- 
way legislation  for  a  week  or  so,  to 
uphold  a  veto  if  the  President  chooses 
to  do  so  on  that  issue  until  we  can  re- 
solve it. 

I  ask,  Mr.  President,  that  a  copy  of 
Mr.  Miller's  letter  addressed  to  Sena- 
tor Stafford,  the  ranking  Republican 
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on  the  Environment  and  Public  Works 
Committee,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office 
OF  THE  President. 
OmcB  OP  Management  and  Budget. 

Washington.  DC.  January  27.  1987. 
Hon.  Robeht  Stafford. 
U.S.  Senate,  Washington.  DC. 

Dear  Bob:  As  the  Senate  prepares  to  con- 
sider legislation  to  reauthorize  highway  and 
transit  programs,  I  would  like  to  convey  the 
Administration's  strong  support  for  high- 
way reauthorization  legislation  along  the 
lines  of  the  Federal-Aid  Highway  Act  of 
1987,  reported  by  the  Senate  Committee  on 
Environment  and  Public  Works  on  January 
25th.  We  urge  the  Senate  to  maintain  the 
prudent  levels  of  Federal  funding  contained 
in  the  bill  and  to  oppose  additional  spending 
for  special  interest  provisions. 

However,  we  regret  that  the  Senate  Fi- 
nance Committee  failed  to  close  highway 
user  fee  loopholes  and  that  the  Senate 
Banking  Committee  reported  legislation 
that  fails  to  address  any  of  our  proposed 
changes  to  transit  funding  and  programs. 
Since  the  Senate  is  likely  to  add  these  Com- 
mittee provisions  as  revenue  and  transit 
titles  to  The  Federal-Aid  Highway  Act  of 
1987,  I  would  like  to  outline  the  changes  in 
reauthorization  legislation  we  believe  the 
Senate  needs  to  incorporate  in  order  for  the 
Administration  to  support  the  Senate- 
i  bill. 


1.  eumimate  general  fund  financing  of 

TRUST  programs 

The  Senate  Banking  Committee-reported 
legislation  would  authorize  $13  billion  over 
four  years,  exceeding  the  President's 
Budget  by  $5.6  billion,  largely  due  to  the 
continuation  of  general  fund  financing. 
Given  the  need  to  reduce  the  deficit,  this 
funding  level  is  unacceptable.  I  urge  the 
Senate  to  limit  transit  funding  to  the  level 
generated  by  annual  receipts  from  one  cent 
of  the  fuel  tax,  as  the  Administration  has 
proposed. 

2.  repeal  special  interest  exemptions  from 

HIGHWAY  user  fees 

If  the  Senate  Environment  and  Public 
Works  Committee-reported  bill  were  amend- 
ed to  include  the  Senate  Finance  and 
Senate  Banking  legislation,  the  bill  would 
exceed  the  President's  Budget  by  $4.4  bil- 
lion in  authorizations  and  $2.6  billion  in 
foregone  revenues  over  the  1987-1990 
period.  Repealing  highway  user  fee  exemp- 
tions that  benefit  producers  of  gasohol  and 
other  special  fuels.  State  and  local  govern- 
ments, and  private  and  public  bus  operators 
will  gener&te  an  additional  $2.6  billion  in 
Highway  Trust  Fund  receipts  between  1987 
and  1990  and  will  improve  the  equity  among 
highway  users  in  the  payment  of  highway 
user  fees.  These  changes,  together  with  im- 
proved gas  tax  compliance,  will  significantly 
increase  the  collection  of  revenues  which 
are  due  the  Highway  Trust  Fund.  Given  our 
mutural  interest  in  reducing  the  deficit,  the 
Senate  should  not  ignore  the  opportunity  to 
close  these  special  interest  loopholes. 

3.  END  THE  TRANSIT  DISCRETIONARY  PROGRAM 
AMD  ADMINISTER  TRANSIT'S  SHARE  OF  THE 
TRUST  FUND  EQUITABLY  BY  FORMULA 

The  Senate  Banking  Committee  legisla- 
tion continues  the  discretionary  grant  pro- 
gram financed  by  proceeds  from  one  cent  of 
the  fuel  tax  deposited  in  the  Highway  Trust 


Fund.  A  user  fee  collected  in  carh  State 
should  be  used  to  benefit  all  States.  Yet. 
under  the  Committee's  bill,  over  80  percent 
of  the  penny  fuel  tax  receipts  would  contin- 
ue to  fund  discretionary  grants  for  projects 
in  only  20  cities.  Not  only  is  this  approach 
inequitable,  but  it  discourages  cost-effective 
u3P  of  Federal  funds.  The  growing  evidence 
of  poor  capital  planning  and  utilization,  un- 
realistic project  design  and  cost  estimation 
and  the  prospect  of  inadequate  local  funds 
to  operate  systems  once  constructed,  all  sug- 
gest that  a  reduction  in  the  level  of  Federal 
transit  capital  assistance  might  improve  the 
cost-effectiveness  of  local  transit  sy.stems. 
Therefore,  the  Administration  advocates 
termination  of  the  discretionary  grant  pro- 
gram and  a  more  equitable  formula  distribu- 
tion of  the  penny  fuel  tax  receipts. 

4.  INCREASE  THE  NON-FEDERAL  MATCHING  SHARE 
FOR  TRANSIT  CAPITAL  GRANTS  FROM  20-25  TO 
to  PERCENT 

States  and  cities  spend  less  than  one  per- 
cent of  their  combined  budgets  on  transit. 
The  heavy  reliance  on  Federal  funding 
means  that  there  is  little  local  incentive  to 
develop  cost-effective  projects.  We  believe 
that  by  raising  the  non-Federal  matching 
sliare  to  50  percent.  Federal  transit  funds 
are  more  likely  to  be  invested  in  ways  most 
consistent  with  local  transportation  needs. 

5.  LIMIT  TRANSIT  OPERATING  SUBSIDIES  TO 
AREAS  UNDER  200.000  IN  POPULATION 

Since  operating  subsidies  were  initiated  in 
19^74.  there  have  been  real  fare  and  produc- 
tivity declines  and  real  wage  increases.  This 
suggests  that  operating  assistance  has  al- 
lowed local  officials  to  evade  financial  re- 
sponsibilities for  their  decisions.  The  Ad- 
ministration proposes  returning  responsibil- 
ittes  for  operating  costs  to  localities  by 
eliminating  subsidies  to  the  largest  urban 
areas,  the  largest  cities  are  least  dependent 
on  Federal  subsidies  and  are  most  capable  of 
bearing  such  costs. 

(.  DELETE  MANDATORY  FUNDING  FOR  THE  LOS 
ANGELES  METRORAIL  PROJECT 

The  Banking  Committee's  bill  would  re- 
quire Federal  funding  of  the  second  phase 
of  the  Los  Angeles  metrorail  project  (MOS- 
2).  Funding  for  this  project  could  divert  half 
of  the  new  start  funding  which  the  Commit- 
tee would  authorize  within  the  discretionary 
grant  program.  Moreover.  Los  Angeles  is  be- 
lieved to  have  sufficient  local  resources  to 
fund  this  phase  of  construction.  Finally, 
mandating  Federal  funding  would  prejudice 
the  environmental  impact  analysis,  which 
has  yet  to  be  done  for  this  stage  of  the  met- 
rorail project. 

In  closing,  I  urge  the  Senate,  both  on  the 
Floor  and  in  Conference,  to  address  our  con- 
cerns outlined  herein.  The  changes  we  pro- 
pose would  provide  more  prudent  financing 
levels  and  would  establish  a  more  equitable 
and  cost-effective  approach  to  Federal  tran- 
sit assistance.  If  highway/transit  reauthor- 
ization legislation  were  enacted  without  ad- 
dressing our  concerns,  the  President's  senior 
advisors  would  recommend  that  the  Presi- 
dent veto  the  bill. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 

Mr.  SYMMS.  I  thank  the  distin- 
guished managers  of  the  bill  for  their 
indulgence.  I  am  willing  to  work  with 
them  on  this,  but  I  think  in  all  fair- 
ness they  need  to  understand  that 
there  are  many  of  us  from  States  such 
a£  mine  who  feel  we  have  a  real  in- 
equity here  and  we  want  an  expedi- 


tious correction  of  it.  We  also  want  the 
highway  bill.  We  want  roads  built  in 
this  country.  We  do  not  want  to  stand 
in  the  way  of  progress  to  get  a  High- 
way Program  out  to  the  50  States.  I 
hope  that  my  colleagues  are  serious.  I 
know  they  are.  I  appreciate  the  com- 
ments of  the  Senator  from  Illinois 
when  he  was  in  colloquy  with  the  Sen- 
ator from  South  Dakota.  This  is  a 
most  Important  issue,  and  I  think  one 
thing  all  Senators  need  to  remember  is 
if  we  start  getting  too  political  with 
highway  users'  funds,  whether  it  be  in 
the  Highway  Program  itself  or  in 
those  parts  of  the  highway  funds  that 
are  dedicated  to  mass  transit,  we  will 
find  that  we  cannot  sustain  the  politi- 
cal support  for  the  Federal-Aid  High- 
way Program  and  for  the  National 
Interstate  and  Defense  Highway 
System.  This  is  something  the  Senate 
needs  to  consider.  It  has  been  good  for 
the  country.  I  think  President  Eisen- 
hower's memory  should  be  commend- 
ed. It  piay  be  that  it  will  be  commend- 
ed, as  much  for  the  Interstate  and  De- 
fense Highway  System  as  it  is  for  his 
meritorious  victory  in  Europe  and 
other  things  in  which  he  participated 
and  helped  achieve.  It  is  a  lasting 
credit  to  the  United  States  that  we 
have  this  fine  highway  and  transpor- 
tation system.  If  it  is  to  continue,  I 
think  we  have  to  work  out  the  funding 
so  there  is  a  sense  of  fairness  by  the 
people  of  all  the  50  States.  I  remind 
my  colleagues  that  we  worked  very 
hard  when  the  distinguished  chairman 
of  the  Finance  Committee  was  the 
ranking  member  on  the  Highway  Com- 
mittee. Those  of  us  from  the  smaller 
Statea  recognize  there  has  been  a  big 
inequity  for  a  number  of  years,  so  we 
are  trying  to  fix  this  so  we  can  have  a 
progrim  that  all  highway  users  of  the 
country  will  feel  they  are  being  treat- 
ed fairly.  I  do  not  know  what  the  deci- 
sion of  the  White  House  will  be  on 
this,  hut  it  is  obvious  to  me  we  are  not 
going  to  get  this  fixed  in  this  particu- 
lar operation,  but  I  think  we  need  to 
be  considering  that.  I  thank  the  good 
Senator  from  Illinois  and  look  forward 
to  working  with  him. 

Mr.  DIXON.  Mr.  President,  may  I 
say  first  on  behalf  of  the  managers  we 
thank  the  Senator  from  Idaho  for  his 
cooperation  and  his  candor.  We  are 
going  to  work  with  him  on  all  of  his 
problems.  I  want  to  assure  him  of 
that. 

Now,  Mr.  President,  if  I  may  tell  the 
Senate  the  situation.  We  have  5  min- 
utes until  we  go  to  the  question  of  the 
Presidential  veto  override.  We  have 
three  amendments  we  think  we  will  be 
able  to  agree  to.  We  will  handle  one 
now,  the  other  two  after  the  vote  at  3 
o'clock,  together  with  one  contested 
amendment  by  the  Senator  from 
Texaa  [Mr.  Gramm].  We  hope  to  have 
a  time  agreement  with  him,  perhaps  a 
half-hour  or  so,  so  that  perhaps  we 
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can  dispose  of  this  whole  matter  by  5 
o'clock.  Mr.  President,  I  am  delighted 
to  yield  to  the  distinguished  senior 
Senator  from  Nevada,  who  has  an 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada. 

AMENDMENT  NO.  26 

(Purpose:  To  provide  for  the  use  of  tactile 
mobility  aids  in  transportation  projects) 
Mr.  HECHT.  Mr,  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.   HechtI 

proposes  an  amendment  numbered  26. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TACTILE  MOBILITY  AIDS 

Sec.  .  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  feasibility 
of  developing  and  implementing  standards 
for  the  use.  in  transportation  facilities  and 
equipment  constructed  or  acquired  with  as- 
sistance under  the  Urban  Mass  Transporta- 
tion Act  of  1964,  title  23,  United  States 
Code,  or  other  laws  administered  by  the  De- 
partment of  Transportation,  of  tactile  mo- 
bility aids  in  order  to  facilitate  the  safe 
access  to  and  use  of  such  facilities  and 
equipment  by  visually  impaired  and  legally 
blind  persons. 

(b)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  a  report  to  the  Congress  on 
the  results  of  such  study,  including  such 
recommendations  for  legislation  as  may  be 
necessary  to  Implement  such  standards. 

Mr.  HECHT.  Mr.  President,  in 
recent  years  there  have  been  growing 
concerns  over  the  physical  and  social 
barriers  that  separate  the  handi- 
capped citizen  from  the  rest  of  the 
conununity.  Currently  there  are  ap- 
proximately 500,000  legally  blind  per- 
sons nationwide,  and  another  50,000 
persons  lose  their  vision  annually. 

The  visually  impaired  and  legally 
blind  find  themselves  isolated  and 
handicapped  in  their  efforts  to  com- 
pete with  the  rest  of  society.  Yet.  they 
ask  only  for  supplemental  aids  to 
become  self-sufficient  and  to  become  a 
useful  member  of  the  community.  And 
Mr.  President,  the  key  to  self  suffi- 
ciency is  linked  to  personal  mobility. 
The  visually  handicapped  person  must 
learn  how  to  move  about  in  a  world 
that  was  primarily  developed  by  sight- 
ed persons  and  oriented  to  their  needs. 

Mr,  President,  one  of  the  keys  to  mo- 
bility for  the  visually  impaired  is  the 
use  of  tactile  mobility  aids.  These  aids 
provide  the  necessary  guidance  to  the 
visually  impaired  when  approaching 
intersections,  bus  stops,  and  at  the 
edge  of  platforms  of  mass  transit  train 
systems. 
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My  amendment  simply  directs  the 
Secretary  of  Transportation  to  con- 
duct a  study  of  the  feasibility  of  devel- 
oping and  implementing  standards  for 
the  use  of  mobility  aids  in  mass  transit 
projects.  By  utilizing  these  systems 
Mr.  President,  we  will  take  a  major 
step  in  facilitating  the  safe  access  to, 
and  use  of  public  transportation  to  vis- 
ually impaired  and  legally  blind  per- 
sons in  this  country. 

I  urge  my  colleagues  to  join  me  in 
this  effort. 

I  thank  the  Chair.  I  see  my  col- 
league from  Nevada  and  I  wish  to 
yield  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  I  thank  the  Chair.  I  ap- 
preciate my  colleague  from  Nevada 
yielding. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague.  Senator  Hecht,  to  the 
Urban  Mass  Transit  Authorization  Act 
of  1987.  The  Senator's  amendment  re- 
lieves some  of  the  difficulties  that  the 
blind  and  visually  impaired  confront 
in  moving  about  independently  in 
their  daily  lives. 

The  amendment  directs  the  Secre- 
tary of  Transportation  to  conduct  a 
feasibility  study  for  the  implementa- 
tion of  tactile  mobility  aids  in  Depart- 
ment of  Transportation  projects. 

Tactile  mobility  aids  provide  a  sur- 
face which  can  guide  blind  and  visual- 
ly impaired  pedestrians  across  difficult 
intersections  or  warn  them  that  they 
have  reached  the  edge  of  a  sidewalk, 
platform,  or  other  pedestrian  surface. 
These  aids  ease  mobility  and  can  actu- 
ally save  lives. 

Various  advocacy  groups  for  the 
blind,  the  academic  research  commu- 
nity. State,  and  local  governments  and 
the  Federal  Highway  Administration 
all  recognize  the  need  for  tactile  mo- 
bility aids.  In  fact,  the  Federal  High- 
way Administration's  report  entitled, 
"Guidelines  for  Making  Pedestrian 
Crossing  Structures  Accessible."  at- 
tests to  the  value  of  tactile  signs  and 
the  utility  of  tactile  warning  markers 
and  tactile  guidance  strips  and  sur- 
faces. 

Tactile  mobility  aids  are  in  use  in 
very  limited  cases.  The  city  of  Sacra- 
mento has  purchased  the  aids  for  use 
in  some  downtown  intersections  and 
the  Bay  Area  Transit  Authority  has 
installed  them  on  the  platforms  in 
some  of  their  stations. 

The  problem,  Mr.  President,  is  that 
the  guidestrips  are  new  and  unfamil- 
iar. Consequently,  they  have  not 
gained  market  acceptance.  Established 
specifications  are  necessary  and  that  is 
why  my  senior  Senator's  amendment 
is  so  important. 

I  urge  my  colleagues  to  support  this 
amendment  which  will  help  to  estab- 
lish standards  for  tactile  mobility  aids 
and  give  them  appropriate  emphasis  in 


Department  of  Transportation  pro- 
grams. 

I  thank  the  Senator  for  yielding. 

Mr.  HECHT.  Mr.  President,  I  under- 
stand this  amendment  has  been 
cleared  on  both  sides,  and  I  move 
adoption  of  the  amendment. 

Mr.  DIXON.  Mr.  President,  my  dis- 
tinguished colleague  and  comanager. 
Senator  D'Amato,  is  off  the  floor.  He 
has  authorized  me  to  say  for  the  man- 
agers on  the  majority  and  minority 
side  that  we  find  the  amendment  by 
the  two  distinguished  Senators  from 
Nevada  to  be  a  fine  humanitarian 
amendment.  We  are  delighted  to 
accept  the  amendment  and  urge  our 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  26)  was  agreed 
to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HECHT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  QUALITY  ACT  OP  1987— 
VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
President's  veto  message  on  H.R.  1, 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
Veto  message  on  H.R.  1.  an  Act  to  amend 
the  Federal  Water  Pollution  Control  Act 
and  to  provide  for  renewal  of  the  quality  of 
the  Nation's  waters,  and  for  other  purposes. 

The  message  from  the  President  is 
as  follows: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1.  the  "Water  Quality 
Act  of  1987."  Because  all  regulatory, 
research,  enforcement,  and  permit  is- 
suance activities  are  continued  under 
permanent  law  and  current  appropria- 
tions—including grants  to  finance  the 
construction  of  sewage  treatment 
plants— I  emphasize  that  my  veto  will 
have  no  impact  whatsoever  on  the  im- 
mediate status  of  any  water  quality 
programs. 

The  cleanup  of  our  Nation's  rivers, 
lakes,  and  estuaries  is,  and  has  been 
for  the  past  15  years,  a  national  priori- 
ty of  the  highest  order.  This  Adminis- 
tration remains  committed  to  the  ob- 
jectives of  the  Clean  Water  Act  and  to 
continuing  the  outstanding  progress 
we  have  made  in  reducing  water  pollu- 
tion. But  the  issue  facing  me  today 
does  not  concern  the  ensuring  of  clean 
water  for  future  generations.  The  real 
issue  is  the  Federal  deficit— and  the 
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poi^-burel  and  spending  boondoggles 
that  Increase  it. 

The  Clean  Water  Act  construction 
grant  program,  which  this  legislation 
funds.  Is  a  classic  example  of  how  well- 
intentioned,  short-term  programs  bal- 
loon into  open-ended,  long-term  com- 
mitments costing  billions  of  dollars 
more  than  anticipated  or  needed. 
Since  1972.  the  Federal  government 
has  helped  fund  the  construction  of 
local  sewage  treatment  facilities.  This 
is  a  matter  that  historically  and  prop- 
erly was  the  responsibility  of  State 
and  local  governments.  The  Federal 
government's  first  spending  in  this 
area  was  intended  to  be  a  short-term 
effort  to  assist  in  financing  the  baclc- 
log  of  faculties  needed  at  the  time  to 
meet  the  original  Clean  Water  Act  re- 
quirements. When  the  program  start- 
ed, the  cost  of  that  commitment  to  the 
Federal  taxpayer  was  estimated  at  $18 
billion.  Yet  to  date.  $47  billion  has 
been  appropriated.  H.R.  1  proposes  to 
put  still  another  $18  billion  of  taxpay- 
ers' money  into  this  program.  Despite 
all  this  money,  only  67  percent  of  all 
municipalities  have  actually  completed 
the  construction  needed  to  comply 
with  the  Clean  Water  Act  pollution 
limits.  On  the  other  hand,  non-munici- 
pal treatment  systems,  which  have  re- 
ceived no  Inderal  funding,  have  com- 
pleted 94  percent  of  the  construction 
needed  for  compliance  with  Federal 
pollution  standards.  I  want  a  bill  that 
spends  only  what  we  need  to  spend 
and  no  more— not  a  blank  checlc.  For 
these  reasons  I  must  disapprove  H.R. 
1,  a  bUl  virtually  identical  to  S.  1128. 
which  I  disapproved  last  November. 

Money  is  not  the  only  problem  with 
this  legislation.  In  my  November  6th 
memorandum  of  disapproval,  I  noted 
that  S.  1128  was  imacceptable  not  only 
because  it  provided  excessive  funding 
for  the  sewage  treatment  grant  pro- 
gram, but  also  because  it  reversed  im- 
portant reforms  enacted  in  1981.  for 
example,  increasing  the  Federal  share 
of  costs  on  some  projects  that  munici- 
palities were  going  to  build  anyway. 
Furthermore,  both  S.  1128  and  this 
bill  would  also  establish  a  federally 
controlled  and  directed  program  to 
control  what  is  called  "non-point" 
source  pollution.  This  new  program 
threatens  to  become  the  ultimate  whip 
hand  for  Federal  regulators.  For  ex- 
ample, in  participating  States,  if  farm- 
ers have  more  run-off  from  their  land 
than  the  Environmental  Protection 
Agency  decides  is  right,  that  Agency 
will  be  able  to  intrude  into  decisions 
such  as  how  and  where  the  farmers 
must  plow  their  fields,  what  fertilizers 
they  must  use,  and  what  kind  of  cover 
crops  they  must  plant.  To  take  an- 
other example,  the  Agency  will  be  able 
to  become  a  major  force  in  local 
zoning  decisions  that  will  determine 
whether  families  can  do  such  basic 
things  as  build  a  new  home.  That  is 


too  much  p>ower  for  anyone  to  have, 
least  of  all  the  Federal  Government. 

As  part  of  my  FY  1988  Budget.  I  pro- 
posed legislation  that  would  avoid  all 
thkese  problems,  while  continuing  our 
commitment  to  clean  water.  It  would 
provide  $12  billion  for  the  sewage 
treatment  program,  halfway  between 
the  $6  billion  I  had  proposed  in  1985 
and  the  $18  billion  the  Congress  pro- 
poses. Senator  Dole  introduced  this 
proposal  as  a  substitute  for  H.R.  1. 

Specifically,  the  Dole  substitute  that 
was  voted  on  by  the  Senate  was  identi- 
cal to  all  provisions  of  H.R.  1  for  pro- 
grams other  than  sewage  treatment, 
with  one  important  exception— its  pro- 
gram for  non-point  source  pollution 
was  not  an  open  end  for  Federal  regu- 
lators. It  kept  Federal  environmental 
regulators  off  of  our  farms,  off  of  our 
municipal  zoning  boards,  and  out  of 
the  lives  of  ordinary  citizens.  The  Dole 
substitute  would  have  given  States 
complete  discretion  over  participation 
in  the  non-point  source  pollution  pro- 
gram and  complete  discretion  over 
how  they  used  Federal  funds  in  the 
program.  Let  me  repeat— controlling 
non-point  source  pollution  has  the  po- 
tential to  touch,  in  the  most  intimate 
ways,  practically  all  of  us  as  citizens, 
whether  farmers,  business  people,  or 
homeowners.  I  do  not  believe  State 
programs  should  be  subject  to  Federal 
control. 

The  $12  billion  requested  in  the  Dole 
substitute  would  have  financed  the 
"Federal  share"  of  all  of  the  treat- 
ment plants  that  have  already  been 
started.  It  would  also  have  provided 
the  "Federal  share"  of  financing  for 
all  facilities  needed  to  meet  the  July  1. 
1988.  compliance  requirements  in  the 
Clean  Water  Act.  It  was  as  much 
money  as  we  needed  to  get  the  job 
done— period. 

The  Dole  substitute  offered  the  Con- 
gress a  genuine  compromise  that  met 
all  of  the  national  objectives  and 
goals.  Nevertheless,  the  Congress 
chose  to  ignore  that  proposal,  forgoing 
even  the  normal  hearing  process,  and 
repassed  last  year's  legislation  with 
virtually  no  changes.  The  House  Rules 
Committee  even  prevented  consider- 
ation of  this  compromise  by  the  full 
House.  They  sought  to  challenge  me. 
But  in  so  doing  they  are  sending  a 
message  to  the  American  people  and 
the  world  that  those  who  want  to  raise 
taxes  and  take  the  lid  off  spending  are 
back  again.  This  is  perilous. 

H.R.  1  gave  the  Congress  the  oppor- 
tunity to  demonstrate  whether  or  not 
it  is  serious  about  getting  Federal 
spending  under  control.  The  Congress 
should  fulfill  its  responsibility  to  the 
Axnerican  people  and  support  me  on 
these  Important  fiscal  issues.  Together 
we  can  cut  the  deficit  and  reduce 
spending.  But  by  passing  such  meas- 


ures as  H.R.  1,  the  Congress  divides 
our  interests  and  threatens  our  future. 
Ronald  Reagam. 

The  White  House,  Janiuiry  30,  1987. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Time  for  debate  is  limited  to 
1  hour^  to  be  equally  divided  between 
the  Senator  from  North  Dakota  and 
the  Senator  from  Vermont.  The  vote 
thereon  will  occur  at  3  p.m. 

The  Senator  from  North  Dsikota. 

Mr.  8URDICK.  Mr.  President.  I  rise 
in  support  of  the  Water  Quality  Act  of 
1987. 

The  clean  water  bill  has  followed  a 
long  trail  to  arrive  here  on  the  Senate 
floor  today. 

We  started  work  on  this  bill  in  the 
98th  Congress. 

We  held  a  full  round  of  hearings  in 
the  99th  Congress  under  the  leader- 
ship of  Senators  Stafford  and  Chafee. 

And.  we  worked  out  a  final  bill  with 
the  House  late  last  year,  only  to  have 
the  President  veto  it. 

This  year,  with  the  help  of  the  ma- 
jority leader,  we  brought  an  identical 
bill  to  the  Senate  as  the  first  item  of 
business.  And  again  the  President 
vetoed  it. 

So.  today  we  are  back  for  one  more 
vote  oo  the  clean  water  bill.  Our  work 
for  the  past  several  years  has  been  in  a 
spirit  of  bipartisan  cooperation.  And,  I 
am  confident  that  our  vote  today  will 
be  both  bipartisan  and  overwhelming. 

There  is  good  reason  for  the  near 
unanimous  support  for  this  bill  in  the 
Congress. 

Members  of  Congress  recognize  that 
passage  of  this  bill  will  result  in  clean- 
er water  and  a  safer  environment. 

Passiige  of  the  bill  will  put  in  place  a 
new  program  to  reduce  toxic  pollut- 
ants in  water. 

Passage  of  the  bill  will  start  States 
down  the  road  to  effective  control  of 
nonpoint  sources  of  pollution. 

And,  passage  of  the  bill  will  establish 
a  long'term  funding  plan  for  construc- 
tion o|  municipal  sewage  treatment  fa- 
cilitiea 

Other  provisions  of  the  bill  will  im- 
prove enforcement  programs,  protect 
marine  waters,  and  improve  the  dis- 
charge permit  process. 

President  Reagan  says  we  caimot 
afford  this  bill.  We  in  Congress  dis- 
agree with  the  President,  and  I  believe 
that  the  American  people  disagree 
with  the  President. 

Americans  want  clean  water.  They 
believe  that  the  funding  in  this  bill  is 
an  investment  which  will  repay  divi- 
dends of  a  clean  enviroiunent  for  years 
to  come. 

I  urge  all  my  colleagues  to  join  me  in 
voting,  one  more  time,  for  clean  water 
and  a  safe  envirorunent. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  informs  the  Senate  that 
if  one  yields  time,  time  will  be  charged 
against  both  sides  equally. 


Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  Vermont, 
the  former  chairman  of  the  Senate 
Committee  on  Environment  and 
Public  Works,  has  just  entered  the 
Chamber  and  will  now  address  this 
issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President,  this 
afternoon  the  Senate  will  be  complet- 
ing an  effort  which  was  started  in  our 
committee— the  Committee  on  Envi- 
ronment and  Public  Works— nearly  5 
years  ago.  I  am  confident  that  the 
Senate  will  vote  to  override  the  Presi- 
dent's veto  and  to  enact  the  Water 
Quality  Act  of  1987. 

I  have  had  many  opportunities  to 
speak  on  the  merits  of  this  legislation 
since  it  was  first  introduced  in  the 
spring  of  1982.  so  I  do  not  need  to 
make  a  long  speech  on  this  occasion. 
But  I  would  like  to  share  one  or  two 
thoughts  as  the  Senate  wraps  up  the 
process  today. 

This  is  a  most  important  piece  of 
legislation.  It  reflects  the  tireless  ef- 
forts of  many  Members  both  here  in 
the  Senate  and  in  the  House  of  Repre- 
sentatives. 

Most  especially,  we  should  commend 
and  congratulate  the  very  able  Sena- 
tor from  Rhode  Island.  Senator 
Chafee.  for  the  time  and  legislative 
talent  he  has  invested  in  this  bill. 

Virtually  the  entire  Nation  supports 
this  bill.  At  one  point  last  fall  it  passed 
both  Houses  by  unanimous  votes.  In 
an  area  so  complex  with  so  many  in- 
terests affected,  that  is  an  extraordi- 
nary achievement.  Senator  Chafee  can 
take  pride  in  the  splendid  work  that 
he  has  put  into  this  bill. 

Mr.  President,  there  are  four  points 
that  need  to  be  made  with  respect  to 
the  substance  of  this  legislation. 

First,  and  in  regard  to  point  sources 
of  industrial  pollution,  this  bill  com- 
pletes a  commitment  to  the  protection 
of  our  Nation's  water  resources  which 
was  made  in  1972  when  the  Clean 
Water  Act  was  enacted. 

When  the  final  deadlines  incorporat- 
ed in  this  legislation  are  reached, 
every  industrial  point  source  in  the 
United  States  will  be  operating  under 
a  permit  requiring  application  of  the 
best  available  technology  to  reduce 
pollutant  loadings  to  surface  waters. 

In  addition,  the  bill  includes  provi- 
sions to  go  beyond  even  these  require- 
ments where  it  is  necessary  to  achieve 
water  quality  standards  and  the  fun- 
damental goal  of  the  Clean  Water 
Act— that  the  Nation's  waters  be  "fish- 
able  and  swimmable." 

We  very  nearly  have  the  big.  indus- 
trial sources  of  water  pollution  under 
control.  In  that  respect,  the  Clean 
Water  Act  works  and  has  worked  very 
well.  By  voting  for  this  bill.  Senators 
will  be  voting  to  complete  that 
achievement. 


Second,  this  bill  brings  to  an  end  the 
Federal  Government's  role  in  control- 
ling pollution  from  municipal  sewage 
systems.  Federal  law  requires  that  all 
communities  reach  the  so-called  sec- 
ondary treatment  standard  by  July 
1988.  That  is  a  mandate  which  Federal 
law  imposes  on  our  cities. 

When  we  first  imposed  that  man- 
date in  1972.  we  also  promised  the 
cities  that  we  would  share  the  cost  of 
reaching  that  goal  with  them.  And 
over  the  last  15  years  we  have  appro- 
priated more  than  $40  billion  for  the 
Construction  Grants  Program. 

But  we  are  still  some  ways  from 
meeting  the  secondary  treatment 
standard— 3.300  communities  are  not 
yet  in  compliance. 

If  we  pass  this  bill  and  appropriate 
the  funds  which  it  authorizes,  about 
one-half  of  those  communities  will 
meet  the  July  1988  deadline.  We  hope 
that  the  remainder  will  be  brought 
into  compliance  very  soon  thereafter. 

But  it  will  take  a  tremendous  effort 
and  investment.  EPA  estimates  that 
our  cities  will  have  to  spend  nearly 
$108  billion  between  now  and  the  year 
2000  reaching  and  sustaining  compli- 
ance with  the  secondary  treatment 
standard— a  requirement  of  Federal 
law. 

This  bill  offers  an  additional  $18  bU- 
lion  of  Federal  assistance  in  that 
effort— a  small  portion  of  the  total  re- 
quirement. 

About  one-half  of  that  is  made  in 
direct  grants.  And  about  one-half  will 
be  provided  through  a  new  revolving 
loan  program  that  will  be  capitalized 
with  Federal  dollars. 

But  after  several  years,  the  Federal 
support  is  completely  phased  out.  This 
bill  is  only  a  modest  downpayment  on 
the  investment  that  we  are  asking  the 
States  and  cities  to  make  to  protect 
our  water  resources  over  the  next 
decade  and  one-half. 

Mr.  President,  as  a  third  point,  we 
need  to  look  at  the  President's  opposi- 
tion of  this  $18  billion  expenditure. 

The  renewal  and  modest  extension 
of  the  Construction  Grants  Program 
included  in  this  bill  is  the  principal 
reason  for  his  veto.  He  argues  that  it  is 
excessive  spending  in  light  of  the 
budget  difficulties  of  the  Federal  Gov- 
errunent. 

I  would  say  to  the  President  that  the 
Construction  Grants  Program  has  al- 
ready made  its  contribution  to  deficit 
reduction. 

In  1981.  when  President  Reagan 
came  to  office,  annual  appropriations 
for  wastewater  treatment  grants  were 
almost  $5  billion  per  year  or  more 
than  double  those  in  the  bill  in  front 
of  the  Senate  this  afternoon. 

In  his  first  dramatic  budget  message, 
the  President  proposed  sweeping 
changes  in  the  structure  of  the  pro- 
gram and  a  dramatic  reduction  in 
spending. 


After  a  year  of  tough  bargaining 
with  the  Congress,  the  President 
achieved  many  of  the  reforms  that  he 
sought.  And  the  annual  appropriation. 
I  say  again  for  emphasis,  was  cut  in 
half  to  $2.4  billion  per  year.  But  part 
of  the  bargain  to  cut  the  $2.4  biUion  a 
year  was  a  commitment  that  the  $2.4 
billion  annual  grant  would  be  contin- 
ued for  a  period  of  10  years. 

The  bill  we  have  before  the  Senate 
today  fulfills  that  10-year  commit- 
ment. The  proposals  which  the  admin- 
istration has  made— both  in  this  reau- 
thorization debate  and  in  its  recent 
budget  messages— fall  short  of  keeping 
the  promises  made  in  1981. 

So  I  say  to  my  colleagues  this  pro- 
gram has  already  made  its  contribu- 
tion to  deficit  reduction. 

It  went  first.  It  was  cut  in  half.  And 
the  half  that  remains  is  only  a  modest 
expenditure  when  compared  to  the  in- 
vestments that  the  Clean  Water  Act 
will  demand  from  the  States  and  cities 
over  the  next  few  years. 

Mr.  President,  the  fourth  and  final 
point  which  I  will  make  this  afternoon 
is  on  the  subject  of  nonpoint  pollu- 
tion. It  is  the  major  new  element  in- 
cluded in  this  bill. 

Although  the  Clean  Water  Act  has 
been  a  great  success  with  respect  to 
point  sources  of  industrial  and  munici- 
pal pollution,  there  is  a  gap  in  the  law. 
We  have  not  had  much  success  in  con- 
trolling the  nonpoint  sources  of  sur- 
face water  pollution,  principally 
runoff  from  our  farms  and  from  our 
city  streets. 

This  bill  includes  a  new  4-year  $400 
million  program  to  develop  best  man- 
agement practices  to  control  nonpoint 
sources  of  pollution  which  are  pre- 
venting acheivement  of  the  fishable, 
swimmable  goal. 

Some  have  said  that  this  nonpoint 
control  program  intrudes  upon  the 
traditional  powers  for  land  use  plan- 
ning of  State  and  local  government. 

If  that  were  the  case.  Mr.  I*resident. 
I  would  suspect  that  this  bill  would  be 
opposed  by  a  broad  range  of  State  and 
local  government  officials  who  have 
jealously  guarded  those  traditional 
land  use  authorities.  But  that  is  not 
the  case.  There  is  no  opposition  to  this 
bill  from  that  quarter  nor  has  there 
been. 

In  fact,  virtually  every  organization 
representing  elected  officials  and 
those  appointed  to  administer  environ- 
mental protection  and  soil  conserva- 
tion programs  at  the  State  and  local 
level  support  this  bill. 

They  are.  in  fact,  demanding  that  we 
override  the  President's  veto. 

As  I  have  said  before,  I  deeply  per- 
sonally regret  that  we  have  been 
forced  to  override  a  Presidential  veto 
to  enact  this  bill.  But  that  is  what  I 
must  urge  my  colleagues  to  do. 
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This  is  not  only  a  good  bill— it  is  a 
necessary  bill,  and  it  deserves  to 
become  the  law  of  the  land. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Who  yields  time? 

Mr.  STMMS.  Mr.  President.  I  yield 
myself  10  minutes  from  the  opposition 
time.  Or  I  inquire,  what  is  the  proce- 
dure? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  yield  time? 

Mr.  STAFFORD.  How  much  time 
does  the  able  Senator  need? 

Mr.  STMMS.  Not  more  than  10  min- 
utes, I  say.  Are  we  short  of  time?  I 
would  cooperate  with  that. 

Mr.  STAFFORD.  May  I  aslt  of  the 
Chair  how  much  time  have  I  con- 
sumed? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  consumed 
9Vi  minutes. 

Mr.  STAFFORD.  There  are  two 
other  speakers,  one  of  whom  is  the  mi- 
nority leader.  The  Republican  leader 
has  aslLed  for  10  minutes.  Will  the 
Senator  be  willing  to  go  for  5  minutes? 

Mr.  SYMMS.  I  will  start  with  5. 

Mr.  STAFFORD.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  STMMS.  I  thank  the  distin- 
guished former  chairman  and  ranking 
Republican  for  the  5  minutes. 

I  just  want  to  say,  Mr.  President, 
that  the  question  here  is.  Are  we  all 
for  clean  water?  The  answer,  obvious- 
ly, is  yes.  We  are  all  unequivocally  for 
clean  water. 

We  need  to  remember  the  night  the 
President  spoke  to  the  country  in  his 
State  of  the  Union  Address.  The  only 
point  of  agreement  between  the  two 
parties  on  the  House  floor  seemed  to 
l>e  that  they  wanted  to  do  something 
about  the  deficit. 

Now  at  the  time  this  bill  passed  Con- 
gress last  year,  the  projected  deficit 
was  $144  billion.  We  agreed  to  that 
figure  and  there  was  no  alternative  at 
that  time  for  another  bill.  It  became 
an  issue  of  voting  either  for  clean 
water  or  for  dirty  water.  I  do  not  know 
any  one  who  wants  to  be  for  dirty 
water. 

There  was  no  alternative.  The 
budget  deficit  looked  like  it  would  be 
manageable:  so  the  bill  passed  the 
Congress  by  a  large  vote. 

In  the  ensuing  time  after  Congress 
adjourned,  we  went  through  the  elec- 
tions, came  back  for  organizations,  and 
so  forth.  In  analyzing  the  new  budget 
nimibers,  the  budget  deficit  was  pro- 
jected to  be  $174  billion,  not  $144  bil- 
Uon. 

Mr.  President,  I  would  submit  to  this 
body  and  to  this  country  that  there  is 
also  such  a  thing  as  pollution  of  the 
money  supply,  pollution  of  fiscal 
policy,  pollution  of  the  integrity  and 
credit  of  the  United  States.  We  are  lit- 


erally piling  debt  upon  debt  upon  debt 
upon  debt. 

If  we  look  back  at  history,  when  the 
President  was  elected  in  1980  and  took 
office  in  1981,  we  made  some  reduc- 
tions in  the  Federal  Government's 
commitment  to  water  cleanup 
projects.  The  program  was  reduced 
from  $4.5  billion  per  year  to  $2.4  bil- 
lion per  year.  At  the  same  time,  we 
also  reduced  the  percentage  that  the 
Federal  Government  paid.  That  was 
not  without  a  lot  of  work  and  effort, 
and  I  commend  my  colleagues  on  the 
Environment  and  Public  Works  Com- 
mittee that  helped  get  that  done. 

What  this  meant  was  that,  although 
the  Federal  Government  spent  less 
money.  States  and  local  governments 
spent  more  money.  Because  the  cost 
share  went  from  75  percent  to  55  per- 
cent, we  actually  got  a  lot  of  projects 
built  for  less  money.  It  made  an  enor- 
moais  difference  in  the  commitment  of 
local  governments  into  this  issue. 

I  have  to  say,  Mr.  President,  I  find  it 
difficult  to  explain  why  it  is  that  the 
Federal  Government  has  to  be  totally 
responsible  for  clean  water. 

I  have  some  amendments  in  this  bill, 
and  I  appreciate  the  leadership  of  the 
committee  that  have  helped  make 
that  possible,  they  are  also  found  in 
the  Dole  substitute.  Last  year  at  the 
time  this  bill  passed,  we  did  not  have 
the  Dole  substitute.  Now  we  have  that 
alternative. 

What  happens  if  the  President's 
veto  is  sustained  today?  We  come  right 
back  and  pass  the  legislation  that  the 
President  supports,  which  saves  $6  bil- 
lion of  Federal  commitment.  We  make 
pooh-pooh  how  much  $6  billion  is  in 
Washington,  DC.  But  outside  of  the 
beltway,  out  in  the  distinguished  Pre- 
siding Officer's  State,  $6  billion  goes  a 
long,  long  way. 

We  are  tallting  about  changing  the 
bill  from  a  9-year  bill  to  an  8-year  bill, 
spending  $12  billion  instead  of  $18  bil- 
lion. 

We  hear  our  colleagues  continuously 
say  that  they  want  to  balance  the 
budget.  Well,  if  you  vote  to  sustain  the 
President's  veto  and  vote  "no"  on  this 
resolution,  as  this  Senator  will  be 
doing,  you  will  still  be  voting  for  clean 
water,  but  you  will  also  be  voting  to 
cut  out  some  of  the  pollution  of  the 
budget  process  in  this  town.  Our  col- 
leagues can  talk  about  it  all  they  want 
to.  In  the  short  time  I  have  been  in 
Congress  I  have  seen  the  budget  in 
this  town  go  from  $200  billion  to  now  a 
$1  trillion  budget. 

Where  does  it  stop? 

"There  are  other  ways  to  pay  for 
water  projects:  The  private  sector  for 
example.  I  see  no  reason  why  this  is 
not  an  ideal  place  for  privitization.  Let 
cities  and  local  municipalities  pay  serv- 
ice contracts  to  have  the  water  cleaned 
up  to  EPA  standards.  That  would  get 
water  treatment  out  of  the  realm  of 
Government     and     the     bureaucracy. 
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They  can  build  in  the  private  sector  in 
2  years  what  it  takes  7  years  to  build  if 
you  have  to  comply  with  all  the  Gov- 
ernment bureaucracy. 

I  would  urge  my  colleagues  not  be 
intimidfited  by  the  argimient  that  if 
you  vote  against  this  bill  you  are 
voting  for  dirty  water.  You  are  not. 
You  are  voting  to  help  clean  up  the 
polluted  budget  process  of  the  Govern- 
ment of  the  United  States  of  America, 
and  on  the  200th  anniversary  of  the 
Constitution.  I  think  that  would  be  a 
very  honorable  and  a  very  admirable 
vote. 

I  urge  my  colleagues  to  help  sustain 
this  veto.  Vote  ""no"  and  we  will  clean 
up  the  budget  as  well  as  the  water. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  5  minutes. 

Mr.  STAFFORD.  Mr.  President,  I 
now  yield  5  minutes  to  the  very  able 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  5  minutes. 

Mr.  GHAFEE.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  once  again  we  find 
ourselves  debating  the  merits  of  a  bill 
which  has  received  nearly  unanimous 
support  from  both  Houses  of  Congress 
as  well  as  from  industry,  environmen- 
tal organizations,  our  States  and  local 
communities,  and,  most  of  all,  from 
the  American  people. 

The  President's  decision  to  veto  the 
Clean  Water  Act  was.  as  I  stated 
before,  in  my  judgment,  was  a  serious 
mistake.  This  is  a  good  bill.  I  am  sad- 
dened that  the  President  missed  an 
opportunity  to  embrace  the  bill,  to 
accept  it,  to  recognize  what  it  achieves, 
and  have  a  marvelous  signing  ceremo- 
ny. 

We  discussed  this  bill  extensively 
last  year  and  again  this  year.  Much 
has  been  said  about  its  merits,  so  I  will 
be  brief. 

First.  I  want  to  stress  that  this  bill 
was  developed  last  year  when  the  Re- 
publicans were  in  the  majority  in  this 
body,  controlling  the  Senate.  We  had 
tremendous  support  from  the  Demo- 
cratic Memt>ers,  such  as  the  distin- 
guished junior  Senator  from  Maine, 
and  others  who  did  such  a  splendid  job 
with  UB.  We  took  the  responsibility 
and  we  passed  it.  It  was  a  Senate  bill,  a 
Republican  bill. 

Then,  of  course,  we  went  to  confer- 
ence, where  the  House  had  a  bill 
vastly  different,  vastly  more  expen- 
sive. W€  managed  to  scale  theirs  down 
practically  to  the  limits  of  the  Senate 
bill.  So  what  was  left  of  the  results  of 
the  conference  was  a  Republican 
measure.  And  what  were  the  figures? 
Well,  l^ten  to  the  statistics.  The  origi- 
nal Senate-passed  bill  cost  a  little  less 
than  $i0  billion.  The  House-passed  bill 
cost  nearly  $27  billion.  The  final  bill 
went  up  just  a  bit  from  the  Senate 
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measure,  to  $20.7  billion.  In  other 
words,  over  $6  billion  less  than  the 
House  bill. 

American  taxpayers,  I  believe,  have 
reason  to  be  grateful  to  the  Senate 
conferees  for  trimming  the  fat  off  this 
bill.  I  am  not  sure  what  the  President 
is  talking  about  when  he  says  this  has 
lard  and  pork  in  it. 

Third,  the  bill  accomplishes  one  of 
the  main  goals  of  the  administration's 
proposal.  It  ends  the  construction  pro- 
gram. Now,  how  is  that,  a  Federal  pro- 
gram ending?  We  ought  to  have  a 
monument  to  that,  because  how  often 
do  you  see  a  program  end  around 
here?  And  this  does  it. 

We  set  up  a  revolving  fund,  a  manda- 
tory revolving  fund,  in  the  last  several 
years  of  this  measure  so  the  cities  and 
towns  and  communities  can  borrow 
from  that  and  continue  with  the  con- 
struction of  their  waste  treatment 
plants. 

Fourth,  the  President  states  in  his 
veto  message  that  when  we  get  into 
the  nonpoint  pollution  control  section 
of  this  bill,  that  this  is  Federal  land 
use  planning.  There  is  a  mistake  in  the 
interpretation  that  was  given  to  the 
President  on  this.  It  just  is  not  Federal 
land  planning. 

The  nonpoint  provisions  in  the  bill 
were  carefully  crafted  to  avoid  that. 
The  primary  role  of  the  Federal  Gov- 
ernment in  the  nonpoint  program,  in 
other  words,  controling  pollution  from 
streets  and  runoff  of  fertilizers  from 
the  farms,  the  primary  role  of  the 
Federal  Government  is  to  provide  fi- 
nancial assistance  to  the  States  which 
are  given  the  lead  in  developing  their 
own  programs.  It  is  not  Big  Brother 
from  Washington  telling  them  how  to 
do  this.  The  States  do  this.  We  give 
them  some  money  to  help  them.  We 
do  not  mandate  it.  Farmers  are  not  re- 
quired to  seek  permission  from  the 
Federal  Government  to  carry  out  their 
farming  practices. 

We  have  been  around  long  enough 
to  know  that  is  a  loser.  That  would  kill 
the  bill.  Do  you  think  the  Senators 
from  Montana  or  Maine  or  any  of  the 
States  with  large  agricultural  practices 
would  vote  for  a  measure  like  that?  Of 
course  they  would  not. 

So  the  administration's  arguments 
on  that  are  really  red  herrings. 

This  is  a  strong  environmental  bill, 
it  is  a  fiscally  responsible  bill,  and  it 
lives  up  to  our  national  goal  of  making 
the  Nation's  waters  fishable  and 
swimable. 

Yesterday  the  President's  veto  was 
overridden  in  the  House  401  to  26.  I 
hope  my  colleagues  will  join  me  to 
override  the  veto  today.  It  is  time  we 
get  on  with  the  job.  Let  us  go  on  to 
something  else.  We  have  been  on  this 
long  enough. 

I  wish  to  thank  the  distinguished 
junior  Senator  from  Maine,  especially, 
for  the  marvelous  work  he  has  done  in 
connection  with  this  measure. 


Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  9  minutes 
and  20  seconds  remaining. 

Mr.  STAFFORD.  I  thank  the  Chair. 
I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  remainder  of  his 
time. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  3  minutes. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator. 

Mr.  President,  I  rise  to  support  over- 
riding the  President's  veto  of  legisla- 
tion to  extend  and  strengthen  the 
Clean  Water  Act.  It  is  my  hope  that 
this  body  will  act  unanimously  in  over- 
riding the  President's  veto. 

In  considering  this  legislation,  we 
must  all  recognize  that  the  issue 
before  us  is  an  environmental  issue.  It 
is  not  a  budget  issue.  Clean  Water  has 
the  strong  support  of  the  American 
public.  Sustaining  the  veto  of  this  leg- 
islation will  send  the  wrong  signal  to 
the  American  people.  Sustaining  the 
veto  will  signal  a  retreat  by  Congress 
from  a  goal  of  having  clean  lakes  and 
rivers. 

It  is  the  lakes  and  rivers  of  this 
Nation  that  will  suffer. 

Ninety-three  percent  of  the  Ameri- 
can puljlic  in  a  recent  poll  considered 
toxic  pollution  of  our  lakes  and  rivers 
a  serious  problem.  This  legislation  ad- 
dresses that.  For  the  first  time,  toxic 
hot  spots  will  be  identified  and  a  toxic 
control  strategy  will  be  put  in  place. 

In  my  own  State  of  Montana,  the  se- 
rious water  quality  problems  facing 
the  Clark  Fork  River  and  Lake  Pend 
Oreille  will  not  be  addressed  if  the 
veto  is  sustained. 

Nonpoint  source  pollution  is  a  seri- 
ous problem.  EPA  has  identified  non- 
point  source  pollution  as  the  cause  of 
over  50  percent  of  our  remaining  water 
quality  problems.  This  bill  deals  with 
that!  It  takes  meaningful  steps  toward 
cleaning  up  non-point  source  pollu- 
tion. States  will  be  able  to  build  on  the 
progress  they  made  during  the  late 
1970's  under  the  208  Program.  Pro- 
grams will  be  put  in  place  to  identify 
and  control  this  pollution. 

Now,  this  legislation  has  been  called 
a  budget  buster  by  the  President.  This 
legislation  is  not  a  budget  buster.  It  is 
a  bipartisan  bill,  developed  using 
budget  figures  which  this  administra- 
tion supported.  It  contains  funding  au- 
thorization at  the  same  level  it  has 
been  at  over  the  past  few  years — $2.4 
billion. 

We  should  not  ignore  the  commit- 
ment and  will  of  the  American  people 
to  have  clean  lakes,  rivers  and  streams. 
It  is  my  hope  that  the  Senate  will  act 
unanimously  to  override  this  veto.  We 
must  send  a  message  to  the  American 


public  on  our  commitment  to  a  clean 
environment.  Water  quality  is  too  im- 
portant an  issue  to  be  bogged  down  by 
bipartisan  bickering. 

Former  chief  assistant  to  Senator 
Edmund  Muskie,  Leon  Billings,  who 
helped  draft  the  Clean  Water  Act,  re- 
cently made  a  speech  at  a  water  con- 
ference in  California,  which  is  appro- 
priate to  the  issue  of  the  veto  override. 
I  ask  unanimous  consent  that  the  text 
of  that  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Leon  G.  Billings.  MANAcnfc 
Inflows  to  California's  Bays  and  Estu- 
aries 

I  have  been  asked  to  help  open  this  con- 
ference by  providing  a  perspective  on  two 
decades  of  federal  clean  water  policy.  I  ap- 
preciate the  challenge.  It  would  test  your 
capacity  to  sit  through  a  dissertation  on  20 
years  of  history,  and  it  would  seriously  t&x 
my  memory.  So  I  will  do  neither. 

I  will  talk  a  little  bit  about  the  evolution 
of  the  basic  law,  a  little  bit  about  its  devolu- 
tion and  finally  about  the  ghost  of  Christ- 
mases  yet  to  come. 

The  Clean  Water  Act  is  a  pollution  con- 
trol law.  It  is  not  a  public  works  program, 
though  it  has  generated  a  great  many  public 
works  jobs.  It  does  not  address  just  a  sani- 
tary engineering  problem,  though  those 
who  implement  it  often  have  tried  to  use  it 
to  relate  pollution  control  to  nature's  pre- 
sumed capacity  to  be  the  ultimate  waste 
treatment  plant. 

The  Clean  Water  Act  was  written  during  a 
period  of  much  scientific  ignorance  but 
great  political  courage.  It  was  written  by 
people  who  believed  that  our  ignorance  of 
the  impact  of  increasing  iwUution  argued 
for.  not  against  miminizing  the  discharge  of 
pollutants. 

We  knew  that  the  regular  order  argued 
for  evidence  of  adversity  prior  to  regulation. 
But  we  believed  that  delay  while  scientific 
knowledge  was  developed  could  mean  envi- 
ronmental disaster.  We  also  knew  that  if  we 
put  off  action,  our  opponents  would  contin- 
ue to  find  new  arguments  to  support  the 
status  quo. 

We  believe  that  prohibiting  the  discharge 
of  pollutants  would  be  a  significantly  more 
effective  way  to  protect  the  environment 
than  trying  to  reduce  pollution  incremental- 
ly. 

So  we  wrote  two  concepts  and  a  compro- 
mise into  the  1972  Clean  Water  Act.  First, 
we  established  a  national  goal  of  the  elimi- 
nation of  the  discharge  of  pollutants— im- 
possible—to  achieve  and  maintain  biological 
integrity  of  receiving  water— outlandish.  As 
a  compromise,  we  added  an  interim  goal  of 
assuring  that  the  water  quality  would  at 
least  support  fish,  shellfish,  wildlife,  body 
contact  sports  and  drinking  water  uses. 

Today  there  is  a  preoccupation  with  that 
compromise— euphemistically  referred  to  as 
"fishable.  swimmable"— a  euphemism  which 
I  find  repugnant.  Pishing  for  something 
which  can't  be  eaten  because  of  toxic 
uptake  or  swimming  in  water  which  can't  be 
swallowed  because  of  invisible  and  ordorless 
pollution  fall  far  short  of  any  ecologically 
acceptable  standard  of  human  behavior 
which  I  am  prepared  to  accept  or  which  the 
1972  Clean  Water  Act  intended  to  endorse. 
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The  Cle*n  Water  Act  intended  a  regula- 
toiT  phlloaophy  unrelated  to  that  interim 
goal. 

It  intended  to  establish  nationwide  tech- 
noloiy4Maed  standards  for  simUar  liinds  of 
producers  of  pollution. 

It  Intended  to  reduce  that  pollution  peri- 
odically thronch  improvements  in  technolo- 
gy. It  intended  to  encourage  manufacturers 
to  eliminate  the  discharge  of  pollutants  as 
the  most  cost  effective  way  to  avoid  addi- 
tional regulatory  requirements:  five  year 
permit  reviews:  constant  monitoring  and 
periodic  enforcement. 

In  other  words,  it  intended  to  both  con- 
aerve  clean  water  and  encourage  closed  sys- 
tems. 

Because  engineers  argued  that  elimination 
of  discharge  of  pollutants  couldn't  be  done, 
and  regulators  accepted  that  canard,  the 
technology  of  closed  systems  has  not  been 
pressed  except  for  conservation  or  price; 
consumptive  use  of  water  has  been  encour- 
aged: the  use  of  receiving  waters  as  a  part  of 
the  waste  treatment  cycle  or  as  ultimate 
sumps  for  pollutants  continues  to  be  public 
policy. 

There  was  a  vision  for  the  future  in  the 
1973  Uw  and  its  1965-1970  antecedents.  Un- 
fortunately, because  of  regulatory  failures, 
Inane  debates  over  the  feasibility  of  zero 
discharge  or  the  rationality  of  biological  in- 
tegrity, overt  commitment  to  waste  loadings 
and  consumptive  uses  and  the  Inability  to 
wrench  the  water  pollution  community 
from  the  concept  that  receiving  waters  are  a 
part  of  the  waste  treatment  process,  that 
futiu'e  will  be  much  more  costly— environ- 
mentally and  economically.  Limits  which 
could  have  been  avoided  will  be  imposed. 

The  American  people  will  be  angry— no. 
they'll  be  furious— when  they  learn  that 
their  waterway,  the  underground  aquifer 
from  which  they  derive  their  drinlcing  water 
or  their  fishing  hole  has  been  poisoned  by 
the  indiscriminate  distribution  of  their  envi- 
ronment of  pollution— polluted  liquids. 

They  have  already  spolcen  of  the  willing- 
ness to  clean  up  yesterday's  mess.  That  was 
two  decades  ago.  And  they  spolee  loudly  and 
clearly  again  with  Superfund  this  year. 
Even  this  President  didn't  let  that  message 
fall  on  deaf  ears. 

I  don't  think  for  a  moment  that  the  Amer- 
ican people  are  prepared  to  compound 
either  the  cost  or  the  potential  threat  to 
their  health  and  safety  by  allowing  a  repeti- 
tion of  past  failures. 

The  Ameican  people  are  an  odd  lot.  We 
expect  government  to  kieep  its  promises.  We 
have  expressed  a  repeated  and  growing  will- 
ingness to  pay  the  cost  of  pollution  control. 
And,  God  luiows,  we  have  invested  billions 
in  clear  air  and  clean  water  in  the  past  two 
decades  to  prove  it. 

If  the  public  finds  out— or  should  I  say 
when  the  public  finds  out— that  we  have 
been  misled— that  technical  biclcering 
among  regulators  and  engineers  has  only  re- 
duced visible  and  noxious  pollution— that 
the  safety  of  our  children  continues  to  be 
threatened  with  ever  more  pernicious  distri- 
bution of  toxic  and  chemicals  into  an  envi- 
ronment our  people  believe  to  be  safe— my 
friends,  there  is  going  to  be  hell  to  pay. 

You  see  pieces  of  it  now  and  then.  Califor- 
nia Just  received  the  most  recent  taste  in 
Proposition  65. 

And  as  one  who  was  an  unsuccessful  can- 
didate for  Congress,  I  found  environment  to 
be  one  of  two  major  issues  which  brought 
new  people  excitedly  into  the  electorate. 

Politicians  and  public  officials  had  better 
well  realize  that  compromises  to  special  in- 


terests and  reflexive  acceptance  of  complex- 
ity as  justification  for  avoiding  public  ac- 
countability will  be  dealt  with  harshly  by  a 
pulklic  increasingly  concerned  with  the  risic 
to  their  health  by  environmental  excess. 

I  believe  the  day  of  reclionlng  is  near.  The 
environment  was  one  of  the  few  cutting 
issues  in  the  most  recent  election  cycle. 
More  radical  expressions  of  public  policy  to 
deal  with  pollution  increasingly  are  going  to 
require  recorded  positions.  Politicians  who 
align  themselves  against  those  positions  will 
feel  the  lash  of  outraged  citizens  who  appre- 
ciate the  simplicity  of  direct  action.  And 
even  in  America,  an  environmental  "New 
Left"  could  spring  up  to  malie  opponents 
uncomfortable  on  controversial  questions. 

ITiis  has  already  started.  One  example:  In 
the  1960's  and  early  '70's,  Congress  vigor- 
ously resisted  authority  for  administrators 
to  levy  fines.  Congress  even  repealed  an 
1899  pollution  law  that  allowed  bounties. 
Thk  was  in  part  an  outgrowth  of  the  antag- 
onism towards  bureaucratically  imposed 
penalties  under  the  Occupational  Health 
and  Safety  Act  and  the  Coal  Mine  Safety 
Act  Congress  wanted  the  courts— not  bu- 
reaucrats—to  establish  penalties  for  non- 
corapliance. 

Tbday.  administrative  penalties  have 
become  commonplace.  Bounties  and  citizen 
action  penalties  are  next.  The  public  simply 
is  not  going  to  let  its  politicians  off  the  hoolc 
to  the  special  interests  and  they  are  going 
to  demand  ways  to  take  the  law  into  their 
own  hands. 

The  Clean  Water  Act,  the  Clean  Air  Act, 
the  Resource  Conservation  and  Recovery 
Act,  provided  an  opportunity  to  avoid  both 
the  political  consequences  and  the  economic 
cost  of  less  rational,  more  radical  alterna- 
tives. Two  decades  ago  under  the  leadership 
of  Ed  Muskie,  a  warning  was  issued  and  an 
opportunity  offered.  In  my  view,  too  few 
took  advantage  and  too  many  tried  to  nego- 
tiate the  least  cost  alternative.  I  believe 
these  matters  will  ultimately  not  be  negotia- 
ble. 

As  little  solace  as  it  is  as  we  enter  a  new 
decade  of  environmental  activism  that  could 
prove  irresponsible,  some  of  us  will  have  to 
find  our  comfort  in  the  phrase,  "we  told  you 
so." 

I  want  to  end  on  a  current  event— the 
recent  veto  of  the  1986  Clean  Water  Amend- 
ment. 

This  is  not  a  new  experience  for  me. 

On  the  last  day  of  the  92nd  Congress,  I 
sat  on  the  Senate  floor  as  then-President 
Nixon's  veto  of  landmark  clean  water  legis- 
lation was  overridden.  Richard  Nixon  vetoed 
that  bill  becausv  he  said  it  cost  too  much. 

Fburteen  years  later  President  Reagan 
vetoed  the  most  recent  extension  of  the 
Clean  Water  Act  for  the  same  reason:  it 
costs  too  much.  By  this  President's  stand- 
arck.  I'm  sure  that's  true.  But  what  doesn't, 
except  Star  Wars?  In  plain  fact,  the  bill  is 
cheap.  Not  only  is  it  cheap,  it  proposes  to 
abandon  any  federal  role  in  funding  the  na- 
tion's water  cleanup  program. 

Ronald  Reagan  had  every  philosophical 
reason  for  vetoing  Superfund  and  was  com- 
pelled to  sign  it  by  his  political  advisers.  Su- 
perfund cost  to  much.  The  finance  method 
was  unacceptable  to  the  Administration.  It 
provided  not  only  a  new  tax  but  a  new  form 
of  tax,  both  unacceptable  to  the  I>resident. 
And  the  amendments  simply  do  not  do  away 
with  the  provisions  of  that  law  that  the 
Reagan  Administration  and  its  allies  in  the 
business  community  consider  most  perni- 
cious. 

But  the  Superfund  decision  had  to  be 
made   liefore   the   election.   Not   so,   clean 


water— even  a  clean  water  bill  that  reached 
the  soul  of  Reagan  philosophy.  Not  only  did 
this  bill  phase  out  federal  funding  of  munic- 
ipal sewMe  treatment  plants,  for  which  the 
Federal  Government  contributed  as  much 
as  75  percent  as  recently  as  five  years  ago,  it 
sdso  established  the  basis  on  which  the 
states  can  make  the  argument  that  having 
removed  the  carrot  of  federal  funding.  Con- 
gress should  remove  the  stick  of  federal  reg- 
ulations. 

The  bill  cut  current  construction  grant  au- 
thorizations by  more  than  half,  and  phased 
out  the  federal  grant  altogether  in  nine 
years.  After  1994,  there  would  no  longer  l>e 
a  federal  sewage  treatment  construction 
grant  program.  States  would  have  to  finish 
the  job  of  cleaning  up  the  nation's  backlog 
of  waste  treatment  needs  by  themselves. 

One  could  argue  this  bill  should  have  t>een 
vetoed  on  environmental  grounds.  But  envi- 
ronmentalists inside  and  out  of  Congress 
agreed  tx>  this  substantial  compromise,  ac- 
ceding tp  the  inevitability  of  shrinking  fed- 
eral resources. 

In  return,  the  hope  is  for  a  rational  state- 
level  program  that  holds  the  promise  of  fill- 
ing the  basic  needs  of  clean  water. 

I  would  like  to  suggest  that  this  hope  is 
highly  optimistic.  In  1972,  Congress  ap- 
proved $18  billion  over  three  years  for  water 
pollution  construction,  a  commitment  equiv- 
alent to  $54  billion  in  today's  dollars.  By 
that  measure,  $2 'A  billion  a  year  looks  like  a 
pittance,  and  it  certainly  falls  far  short  of 
community  needs. 

So,  here  we  have  a  major  federal  program 
cut  back  and  phased  out  over  a  reasonable 
period  and  turned  over  to  the  control  and  fi- 
nancial resources  of  the  states.  Sounds  like 
Reagan  Administration  gospel,  doesn't  it? 
Yet  President  Reagan  vetoed  the  bill  for 
only  one  discemable  reason— the  authoriza- 
tion is  "too  much."  The  President  proposes 
not  an  orderly  retreat  but  a  headlong  flight 
from  the  federal  construction  grant  pro- 
gram. 

If  this  President's  decision  stands,  all 
those  communities— including  some  of  the 
nation's  most  important  in  terms  of  water 
pollution  control— who  have  waited  patient- 
ly in  Una  as  their  neighbors  have  built  subsi- 
dized treatment  plants,  would  simply  be  out 
of  luck.  The  90  percent  of  Americans  who 
support  the  clean  water  program  would 
simply  be  out  of  luck. 

The  Democratic  Congress  ought  to  re- 
introduoe  the  vetoed  bill,  send  it  to  the 
White  House  one  more  time;  overrule  his 
veto— and  then  the  100th  Congress  ought  to 
set  about  undoing  the  damage  to  federal  en- 
vironmental policy  which  the  Administra- 
tion has  wreaked  for  eight  years. 

Mr.  BAUCUS.  Mr.  President,  again  I 
ask  thiLt  we  vote  overwhelmingly  to 
override  the  veto. 

I  yield  the  balance  of  my  time  back 
to  the  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  the 
Presidemt  has  vetoed  legislation  to 
extend  and  strengthen  the  Clean 
Water  Act.  I  hope  all  of  my  colleagues 
will  join  me  in  voting  to  override  the 
President's  veto. 

Over  the  past  several  weeks.  I  have 
spoken  on  several  occasions  on  the 
many  issues  addressed  in  this  legisla- 
tion. Tbday,  I  will  review  some  of  the 
points  made  in  earlier  statements  and 
specifically     address     the     concerns 


February  h,  1987 


CONGRESSIONAL  RECORD— SENATE 


2801 


raised   by   the   President   in   his   veto 
message. 

This  bill  was  developed  over  several 
years  by  Democrats  and  Republicans 
in  both  Houses  of  Congress. 

The  Republican  leadership  of  the 
Environment  Committee,  Senators 
Staftord  and  Chafee,  worked  with 
Democratic  members  of  the  committee 
and  with  the  Democratic  leadership  of 
the  House  to  develop  a  balanced  ap- 
proach to  resolving  our  most  pressing 
water  pollution  problems. 

Senator  Chafee  served  as  chairman 
of  the  Senate  conferees  for  our  confer- 
ence with  the  House.  More  than  any 
other  individual,  he  deserves  credit  for 
this  legislation.  Under  Senator 
Chafee's  leadership,  the  conference 
adopted  the  more  reasonable  Senate 
approach  to  funding  of  sewage  treat- 
ment projects  and  adopted  the  best  of 
the  regulatory  improvements  con- 
tained in  both  bills. 

In  the  Senate,  the  majority  leader 
and  the  new  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
Senator  Burdick,  have  worked  hard  to 
bring  the  bill  to  the  floor  and  assure 
its  passage.  And,  Senators  Chafee  and 
Stafford  have  joined  us  in  this  effort, 
along  with  over  70  other  Senators  who 
cosponsored  the  bill. 

Part  of  the  reason  the  bill  has  such 
broad,  bipartisan  support  in  Congress 
is  that  it  is  recognized  as  sound  legisla- 
tion addressing  some  of  our  most 
pressing  water  pollution  problems. 

From  the  many  important  provisions 
of  the  bill,  I  want  to  mention  three 
which  will  be  major  steps  forward  in 
control  of  water  pollution  and  protec- 
tion of  the  environment. 

The  bill  provides  a  new  approach  to 
control  of  toxic  pollutants  in  water.  It 
sets  out  a  specific  schedule  for  identi- 
fication of  toxic  hot  spots  and  develop- 
ment of  toxic  control  strategies.  This 
provision  is  an  important  addition  to 
our  ability  to  protect  our  waters  from 
increasing  amounts  of  toxic  chemicals. 

Another  key  provision  of  this  bill 
provides  for  State  programs  to  identi- 
fy and  control  nonpoint  source  pollu- 
tion. Nonpoint  pollution  is  caused  by 
general  runoff  rather  than  discharge 
from  a  specific  pipe.  The  Environmen- 
tal Protection  Agency  reports  that 
these  sources  of  pollution  cause  over 
half  of  our  remaining  water  quality 
problems. 

And,  the  bill  provides  for  creation  of 
State  loan  funds  to  assist  in  financing 
of  local  sewage  treatment  plants. 
These  State  loan  banks  will  take  the 
place  of  Federal  grants  and  will  pro- 
vide a  permanent  funding  source  for 
future  water  quality  improvement 
projects. 

Congress  is  not  alone  in  strong  sup- 
port for  this  legislation. 

The  hearing  record  for  the  bill  docu- 
ments strong  support  from  a  wide 
range  of  Industry  and  environmental 
groups.  Newspapers  from  San  Diego, 


CA  to  Bangor,  ME  have  published  edi- 
torials praising  the  bill.  Polls  show 
that  the  public  favors  continued  effort 
to  improve  water  quality  by  large  mar- 
gins. Final  enactment  of  this  legisla- 
tion will  be  an  important  step  toward 
carrying  out  this  mandate. 

If  this  is  bipartisan  legislation;  if  it 
will  effectively  address  our  most  seri- 
ous water  pollution  problems;  and  if  it 
has  strong  public  support,  why  did  the 
President  veto  the  bill? 

The  President  has  stated  several  ob- 
jections to  the  bill.  He  has  called  it  a 
budget  buster  and  pork  laden.  And  he 
has  called  the  nonpoint  provision  of 
the  bill  federally  controlled  and  direct- 
ed. But  the  President  is  wrong.  The 
bill  is  none  of  these  things. 

This  legislation  will  not  bust  the 
budget,  as  the  President  says.  Rather, 
it  is  a  responsible  compromise  between 
the  cost  of  the  many,  badly  needed 
water  quality  projects  and  the  need  to 
control  the  Federal  deficit. 

The  bill  is  plainly  not  a  budget 
buster.  It  authorizes  the  expenditure 
of  $18  billion  over  9  years  to  assist 
communities  in  construction  of  sewage 
treatment  plants.  This  amount  alone 
does  not  make  the  bill  a  budget  buster, 
for  the  President  supports  other  bills 
which  would  cost  far  more  money. 

Does  the  bill  exceed  the  annual 
funding  authorizations  of  the  past  sev- 
eral years?  No.  The  annual  authoriza- 
tion of  $2.4  billion  is  the  amount  we 
have  authorized  for  this  program  for 
the  past  5  years. 

Does  this  bill  authorize  funds  above 
the  levels  approved  in  the  budget  reso- 
lution? No.  The  1987  budget  resolution 
provides  for  funding  the  construction 
grant  program  at  the  level  of  $2.4  bil- 
lion for  fiscal  years  1987,  1988.  and 
1989. 

Does  the  bill  exceed  the  long-term 
funding  plan,  agreed  to  by  the  Reagan 
administration  and  the  Congress 
during  the  1981  amendments  to  the 
Clean  Water  Act?  No.  That  agreement, 
which  was  publicly  acknowledged  by 
the  administration,  provided  for  fund- 
ing at  the  level  of  $2.4  billion  for  10 
years. 

In  return  for  that  long-term  funding 
commitment,  the  Congress  agreed  to 
major  reductions  in  the  size  and  scope 
of  the  program.  Now  we  have  proposed 
a  funding  plan  which  is  consistent 
with  that  agreement  and  we  are  told  it 
will  bust  the  budget. 

The  President's  veto  is  a  violation  of 
that  commitment,  a  breach  of  an 
agreement  entered  into  in  good  faith. 
We  made  a  bargain.  We  kept  our  part 
of  it.  The  President  did  not. 

He  says  this  bill  will  bust  the  budget. 
Yet,  at  the  same  time  the  President 
proposes  to  increase  spending  for  for- 
eign aid  by  $1.7  billion  a  year,  to  a  new 
record  of  almost  $15  billion  a  year. 

Thus,  the  President  proposes  to 
devote  nearly  $15  billion  in  1  year  to 
foreign  aid,  while  opposing  Congress' 


plan  to  spend  $18  billion  over  9  years 
to  clean  up  America's  waters. 

President  Reagan  said  that  Congress 
cannot  have  it  both  ways.  Well  I  say  to 
the  President  that  he  cannot  have  it 
both  ways.  He  cannot  propose  and  sign 
into  law  the  biggest  budget  deficits  in 
history,  and  then  express  surprise  and 
outrage  at  these  deficits.  He  cannot  on 
one  day  say  that  spending  money  to 
clean  up  American  waters  will  bust  the 
budget  and  then  the  next  day  propose 
to  increase  foreign  aid  by  billions  of 
dollars. 

Many  Americans  join  me  in  asking 
P  csident  Reagan;  Why  do  you  feel  we 
can  afford  major  increases  in  foreign 
aid  but  can't  afford  to  keep  America's 
waters  clean?  I  do  not  l)elieve  the 
American  people  share  the  President's 
priorities  on  this  issue.  They  want 
clean  water.  They  favor  the  Clean 
Water  Act  overwhelmingly. 

Another  objection  raised  by  the 
President  is  that  the  bill  is  laden  with 
pork. 

It  is  not  clear  what  the  President  is 
referring  to.  He  may  he  referring  to 
the  fact  that  the  funding  in  the  bill 
will  be  passed  down  to  thousands  of 
communities  in  every  State  and  con- 
gressional district  in  the  country.  He 
may  believe  that  this  bill  has  strong 
support  in  Congress  because  Members 
of  Congress  will  take  credit  for 
projects  built  in  their  district. 

While  there  may  be  some  who  sup- 
port the  bill  only  for  this  reason,  the 
great  majority  of  Members  of  Con- 
gress recognize  the  importance  of 
clean  water  and  the  need  for  the  Fed- 
eral Government  to  assist  communi- 
ties with  major  construction  projects. 

It  is  important  to  point  out  that  this 
bill  does  not,  in  most  cases,  provide 
funds  directly  to  a  community  project. 
Rather,  a  lump  sum  is  made  available 
to  a  State  and  the  State  allocates 
funds  among  communities.  State 
project  priority  lists  are  based  on  the 
relative  environmental  benefits  of  spe- 
cific projects,  and  not  on  the  political 
influence  of  a  Member  of  Congress. 

It  may  also  be  that  the  President  is 
concerned  that  funding  will  be  used  to 
build  unnecessary  or  gold-plated  treat- 
ment facilities. 

While  no  large  program  of  this 
nature  is  perfect,  the  primary  objec- 
tive of  the  grant  program  is  to  build 
secondary  sewage  treatment  facilities. 
Secondary  treatment  has  always  been 
identified  in  the  Clean  Water  Act  as 
the  minimum  level  of  treatment  which 
should  be  in  place  in  all  communities 
throughout  the  country. 

And,  as  1  said,  the  program  is  de- 
signed to  direct  limited  funds  to  pro- 
vide secondary  treatment  in  those 
areas  which  will  get  the  greatest  envi- 
ronmental benefit. 

Finally,  it  is  possible  the  President's 
concern  can  be  traced  to  a  number  of 
special  projects  authorized  in  the  bill. 
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There  are  about  half  a  dozen  of  such 
q^edal  projects  in  the  bill,  depending 
on  what  is  counted,  with  total  author!- 
latiODS  of  about  $459  million.  These 
projects  were  agreed  to  in  our  confer- 
ence with  the  House  from  among  a 
group  of  over  a  down  projects,  with 
total  coets  of  over  $2  billion. 

These  projects  generally  address 
truly  unique  drcumstances,  posing  se- 
rious environmental  threats,  which 
are  beyond  the  reach  of  standard 
clean  water  programs.  For  example, 
special  projects  would  address  the 
problem  of  sewage  from  Tijuana, 
Mexico  washing  up  on  San  Diego 
beaches;  and  the  huge  and  complex 
problem  of  pollution  in  Boston 
Harbor. 

Even  the  administration  recognized 
the  value  of  these  projects.  The  substi- 
tute bill  considered  in  the  Senate  last 
week,  which  was  the  bill  the  President 
supported,  included  every  one  of  these 
special  projects. 

So,  evidently  according  to  the  Presi- 
dent, if  a  project  is  in  the  bipartisan 
congressional  bill,  its  ix>rk.  But  the 
very  same  project  in  the  President's 
bill  is  not  pork. 

That  position  is  devoid  of  logic  and 
common  sense. 

The  President  also  criticized  the 
nonpolnt  pollution  control  section  of 
our  bill  as  federally  directed  and  con- 
trolled. 

That  criticism  is  inaccurate. 

This  bUl  does  not  provide  for  Feder- 
al intervention  in  State  and  local  land 
use  planning  decisions.  The  nonpoint 
provision  gives  States  the  lead  role  in 
addressing  nonpoint  pollution  prob- 
lems. The  Federal  Government  plays  a 
limited,  support  role. 

Further,  the  bill  does  not  direct 
States  to  establish  regulatory  pro- 
grams for  control  of  nonpoint  sources 
of  pollution.  It  specifically  refers  to  a 
wide  range  of  nonregulatory  programs 
such  as  education,  training,  technical 
assistance,  and  demonstration,  while 
not  preventing  a  State  from  adopting 
a  regulatory  program  where  needed. 

Only  if  a  State  fails  to  take  the  first 
step  in  addressing  nonpoint  pollution, 
which  is  to  develop  an  assessment  of 
nonpoint  problems,  does  EPA  step  in 
to  prepare  an  assessment  for  the 
State.  This  backup  role  is  necessary  in 
this  limited  circumstance  to  assure 
that  we  have  a  consistent,  national 
data  base  on  nonpoint  problems. 

The  EPA  will  not  step  in  if  a  State 
does  not  choose  to  proceed  with  fur- 
ther steps  in  the  process,  such  as  de- 
veloping a  control  program.  If  a  State 
decides  that  it  does  not  want  a  pro- 
gram to  control  nonpoint  pollution, 
that  is  it. 

It  is  inaccurate  and  misleading  to 
call  this  provision  "federally  directed 
and  controlled."  as  the  President  has. 
It  is,  in  fact,  the  opposite  of  "federally 
directed  and  controlled." 


It  leaves  the  decision  on  whether  or 
not  there  is  to  be  a  State  program  to 
combat  nonpoint  pollution  entirely  up 
to  the  State.  And  if  the  State  decides 
there  will  be  no  program  in  that  State, 
then  there  will  be  no  program  in  that 
St»te,  and  the  Federal  Government 
cannot  do  anything  about  it.  There  is 
therefore  absolutely  no  factual  basis, 
none  whatsoever,  for  the  President's 
assertion  that  this  is  a  federally  direct- 
ed and  controlled  program. 

Finally.  I  want  to  point  out  that  this 
section  was  carefully  designed  in  long 
negotiations  with  House  conferees.  We 
responded  to  those  who  expressed  con- 
cern about  Federal  intervention  in 
local  decisions.  We  responded  to  those 
who  were  concerned  that  particular 
groups  or  sectors  would  be  burdened 
by  such  programs.  These  concerns 
were  addressed  so  successfully  that 
both  Houses  of  Congress  approved  the 
bill  unanimously. 

Let  me  briefly  address  several  other 
points  in  the  President's  veto  message. 

The  F»resident  says  that  our  bill  re- 
verses reforms  to  the  Construction 
Grant  Program,  relating  to  the  Feder- 
al share  of  project  costs.  In  fact,  the 
bill  does  not  change  the  Federal  share 
of  project  costs  in  the  program.  While 
it  does  provide  a  higher  Federal  share 
for  a  handful  of  specifically  identified 
projects,  this  is  hardly  a  reversal  of  re- 
foitns  to  the  program. 

The  President  says  that  his  veto  of 
the  bill  will  have  no  immediate  impact 
on  our  water  quality  programs  and 
that  much  of  the  framework  of  the 
Clean  Water  Act  remains  in  place.  In 
fact  we  have  a  bill,  supported  by  virtu- 
ally every  interested  group,  which  up- 
dates the  Clean  Water  Act  to  address 
problems  as  they  exist  today  and  to  re- 
spond to  emerging  problems. 

If  we  fail  to  adopt  these  improve- 
ments we  will  lose  initiatives  to  protect 
Chesapeake  Bay  and  other  estuaries, 
to  control  toxics,  to  protect  the  Great 
Lakes,  and  to  Improve  our  regulatory 
programs  to  mention  just  a  few.  The 
adoption  of  this  program  will  be  an 
immediate  and  significant  benefit  to 
water  quality  and  their  abandonment 
would  be  an  immediate  and  significant 
detriment. 

Finally,  the  President  states  that 
the  funding  proposed  in  the  adminis- 
tration alternative  bill  of  $12  billion 
was  sufficient  to  provide  the  Federal 
share  for  all  projects  needed  to  meet 
the  1988  compliance  deadline  in  the 
act. 

There  are  very  different  opinions  on 
this  question.  During  earlier  debate  on 
the  bill.  I  submitted  a  letter  from  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Administra- 
tors. This  association,  made  up  of  the 
professional  administrators  managing 
our  water  quality  programs  on  a  day- 
to-day  basis,  states  that,  under  the  ad- 
ministration's recommended  funding 
level,  "a  large  number  of  communities 
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will  not  meet  the  municipal  deadline 
and  will  face  significant  enforcement 
penalties  •  •  •." 

In  addition,  the  association  states 
that  the  administration  plan  would 
eliminate  more  that  1,300  communities 
from  participation  in  the  financing 
program  and  the  timeframe  for  munic- 
ipal coippliance  will  be  increased  by  33 
percent. 

Mr.  President,  a  veto  is  an  important 
and  unusual  action  in  our  legislative 
process.  It  is  reason  for  each  Member 
of  Congress  to  review  his  or  her  think- 
ing alxiut  a  bill  and  consider  the  objec- 
tions voiced  by  the  President.  That  we 
have  done.  It  is  clear  at  least  to  this 
Senator  that  there  is  no  substance  to 
the  objections  voiced  by  the  President. 
I  hope  my  colleagues  will  take  an- 
other took  at  the  clean  water  bill.  I 
think  they  will  find  that  it  is  solid,  bi- 
partisan legislation  which  has  the 
overwhelming  support  of  the  Ameri- 
can people.  And,  I  think  they  will  find 
that  there  is  no  basis  for  the  Presi- 
dent's charges  that  the  bill  is  a  budget 
buster  and  "laden  with  pork." 

I  urge  my  colleagues  to  join  me  in 
voting  for  the  clean  water  bill  for  a 
fourth,  and  I  hope  final,  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  signed  by  29  national 
organizations  urging  that  the  veto  be 
overriden  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Recora  as  follows: 
Hon.  Gedrce  Mitchell. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Mitchell:  We,  the  repre- 
sentatives of  the  undersigned  organizations 
and  our  millions  of  members  across  the 
nation,  respectfully  urge  you  to  vote  to 
override  the  President's  recent  veto  of  the 
Water  Quality  Act  (H.R.  1). 

This    essential    federal    water    pollution 
abatement  program  is  overwhelmingly  sup- 
ported by  the  American  public.  The  legisla- 
tion is  critically  important  to  restore  the 
health  and  quality  of  our  nation's  waters 
and  to  maintain  a  growing  economy.  You 
will  recall  that  Congress  approved  this  legis- 
lation in  January  by  a  near-unanimous  vote. 
In    summary,    we    strongly    believe    the 
Water  Quality  Act  is  balanced,  comprehen- 
sive and  cost  effective.  We  strongly  urge  you 
to  vote  to  override  the  Presidential  veto  and 
enact  the  legislation  into  law. 
Sincerely, 
Gerard  M.  Kenny,  President,  National 
Utility  Contractors  Association:  Alan 
Beals,    Executive    Director,    National 
League  of  Cities;  J.  Michael  McClos- 
key.  Executive  Director,  Sierra  Club; 
Naticy  Neuman,  President.  League  of 
Women     Voters;     Robert     Georgine. 
President,  Building  and  Construction 
Trades  Department,   AFL-CIO;  John 
HoB-sley,  President,  National  Associa- 
tion of  Counties. 
Rick   Hind,    U.S.    Public    Interest    Re- 
search Group;  Joe   Riley,   President, 
U.S.    Conference    of    Mayors;    Ruth 
Kaplan,  Executive  Director,  Environ- 
mental Action;  Daniel  J.  Bennet,  Exec- 
utive Vice  President.  Associated  Build- 
era  and  Contractors;  Jay  D.  Hair,  Ex- 
ecutive Vice  President,  National  Wild- 


life Federation;  Marvin  Boede.  Gener- 
al   President,    United    Association    of 
Journeymen  and  Apprentices  of  the 
Plumbing    and    Pipefitting    Industry. 
AFL-CIO. 
Anthony  Obadal.  Washington  Counsel, 
Associated     Equipment     Distributors: 
Steve   Hellem.   Executive   Vice   Presi- 
dent. National  Environmental  Devel- 
opment    Association,     Clean     Water 
Project;  Robbi  Savage,  Executive  Di- 
rector, Association  of  State  and  Inter- 
state Water  Pollution  Control  Admin- 
istrators:   Don    Kaniewski,    Laborers' 
International  Union  of  North  Amer- 
ica;    Lester     Poggemeyer,     President. 
American  Consulting  Engineers  Coun- 
cil: James  R.  Borl)erg,  President  Asso- 
ciation    of     Metropolitan     Sewerage 
Agencies. 
Joseph  Kuranz,  President,  National  So- 
ciety of  Professional  Engineers:  June 
Rosen  treter.       President,       American 
Public  Works  Association;  Jonathan  B. 
Howes,    President,    National    Associa- 
tion    of     Regional     Councils:     Cyril 
Malloy.  Jr.,  Vice  President  of  Govern- 
ment   Relations.    American    Concrete 
Pipe  Association;  Dawn  Kristof,  Presi- 
dent.  Water   and   Wastewater  Equip- 
ment      Manufacturers       Association: 
Robert    Walker,    Executive    Director, 
Uni-Bell  PVC  Pipe  Association. 
Cynthia  E.  Wilson,  Executive  Director, 
Friends  of  the  Earth;  Rep.  Irving  Stol- 
berg.  President.  National   Conference 
of  State  Legislatures;  Richard  E.  Hall, 
President.    Associated    General    Con- 
tractors; David  Zwick,  Executive  Di- 
rector,  Clean  Water  Action   Project: 
William  A.  Butler,  Vice  President  for 
Government    Relations   and    Counsel, 
National  Audubon  Society. 
Mr.  President,  before  concluding  I 
want  to  take  just  a  moment  to  com- 
mend Senators  Stafford  and  Chafee, 
particularly     Senator     Chafee,     who 
more  than  any  other  single  individual 
is  responsible  for  this  legislation,  is  re- 
sponsible for  much  of  the  protection 
of  the  American  environment  that  has 
occurred  in  this  Nation  over  the  past 
decade.  As  he  said,  this  is  essentially  a 
Republican  bill  crafted  by  Republicans 
with   some  support   from   Democrats 
like  myself  and  Senator  Burdick  and 
others.   Therefore,    it    is   particularly 
ironic  that  the  President  would  engage 
in  such  an  assault  on  this  bill. 

Mr.  President.  I  have  completed  now 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor.  Who  yields 
time? 
Mr.  EXON  addressed  the  Chair. 
Mr.  STAFFORD.  Mr.  President.  I 
have  been  advised  that  the  Republican 
leader  will  only  require  5  minutes.  I 
could  make  available  to  the  very  able 
Senator  from  Nebraska  3  minutes  if 
that  would  be  of  assistance  to  him.  I 
would  be  glad  to  do  that. 

Mr.  EXON.  I  appreciate  very  much 
the  consideration  from  my  friend  from 
Vermont.  I  wish  that  I  could  receive 
the  same  consideration  from  my  side 
of  the  aisle.  But  that  is  the  way  things 
go  from  time  to  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 


Mr.  EXON.  Mr.  President,  this  Sena- 
tor is  familiar  with  the  needs  of  this 
country  to  preserve,  protect,  and  clean 
up  this  Nation's  water.  I  voted  for  this 
proposal  last  year,  and  I  support  the 
concept  today.  We  approach  a  vote  on 
the  second  veto  of  this  measure  by  the 
President.  This  Senator  will  vote  to 
sustain  the  veto.  The  record  will  show 
that  my  vote  was  for  the  Dole  substi- 
tute last  month,  which  was  what  I  felt 
to  be  a  workable  compromise  by  scal- 
ing back  the  earlier  veto  amount  from 
$18  billion  to  $12  billion.  The  Presi- 
dent's suggestion  was  $8  billion,  and 
he  had  agreed  to  an  increase  of  $12 
billion.  That  Dole  motion  failed. 

Indeed,  it  received  only  a  very  few 
votes.  I  joined  the  Senate  in  passing 
the  original  funding  level  by  that  Con- 
gress of  $18  billion  since  I  had  no  opin- 
ion but  to  vote  for  the  higher  figure  or 
nothing. 

The  President  vetoed  again  and  tlie 
House  has  already  overridden  by  a 
huge  margin. 

The  argument  has  been  incorrectly 
framed,  I  suggest.  It  is  not  whether 
one  is  for  or  against  clean  water  or  for 
or  against  the  President. 

The  legitimate  issue  is  what  level  of 
funding  is  prudent,  given  the  budget 
restraints.  I  had  a  feeling  that  the 
President's  $8  billion  figure  was  too 
low  and  the  $18  billion  congressional 
figure  was  too  high.  That  is  why  the 
negotiated  middle  ground  negotiated 
by  Senator  Dole  made  sense  to  me. 

This  is  a  judgment  call  for  expendi- 
tures for  a  worthy  purpose  for  a 
niunber  of  years.  Indeed,  $12  billion 
may  not  be  enough.  If  so,  future  Con- 
gresses may  have  to  make  a  further 
commitment  to  meet  this  Nation's 
clean  water  needs. 

Mr.  President,  despite  the  rhetoric 
from  1600  Pennsylvania  Avenue  and 
the  general  perception  that  this  ad- 
ministration is  conservative  in  spend- 
ing, this  Senator  has  frequently  point- 
ed out  that  this  administration  is  the 
champion  spending  machine  of  all 
time.  In  the  last  6  years,  more  national 
debt  has  been  created  than  all  of  our 
previous  administrations  combined. 

Promising  to  balance  the  budget  in 
1984,  this  administration  has  run 
rampant  in  the  opposite  direction  at 
breakneck  speed. 

Simultaneously,  they  have  succeed- 
ed in  their  unannounced  initiative  of 
turning  the  United  States  of  America 
from  the  world's  largest  creditor  to 
the  world's  largest  debtor  nation, 
while  amassing  the  largest  trade  defi- 
cit in  our  history. 

Now  the  President  has  finally  stirred 
from  his  budgetary  morass  and  has 
done  something  specific  and  construc- 
tive at  long  last  for  at  least  a  measure 
of  fiscal  restraint  and  there  is  a  "don't 
let  him  do  it  to  us"  philosophy  sweep- 
ing the  Congress,  Republicans  and 
Democrats  alike. 


How  anyone  who  voted  for  the 
Gramm-Rudman  amendment  to  re- 
strain spending  can  vote  to  override 
this  veto  is  beyond  my  comprehension. 
I  presume  the  Senate  will  follow  the 
House  and  "teach  the  President  a 
lesson." 

Regardless  of  the  merits  of  this  pro- 
posal, and  there  are  many,  the  Presi- 
dent will  employ  his  recognized  com- 
munications skills  to  point  from  this 
day,  forward  and  specifically  on  this 
upcoming  vote  to  override  the  veto, 
that  he  is  the  one  who  wants  to  have 
the  balance  and  we  are  the  ones  who 
are  the  unbalanced  in  fiscal  sanity. 

Politically,  if  we  override,  we  will 
have  made  his  day,  and  the  "there 
they  go  again"  philosophy  will  be  em- 
ployed by  the  President's  speech-writ- 
ers. 

The  Senator  will  vote  to  sustain  the 
veto  with  the  hope  that  if  that  action 
is  taken  we  can  take  up  and  pass  the 
Dole  compromise. 

I  thank  my  friend  for  yielding  time 
and  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  12V^  minutes 
remaining. 

Mr.  STAFFORD.  I  yield  1  minute  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

I  compliment  my  good  friend  from 
Nebraska  for  his  remarks.  I  share  the 
analysis  that  the  Senator  from  Ne- 
braska, a  former  Governor  of  that 
State,  makes. 

I  would  also  like  to  say,  Mr.  Presi- 
dent, that,  for  example,  the  amend- 
ment on  the  Clark  Fork  River  and 
Lake  Pend  Orielle  as  it  comes  out  of 
Montana,  in  the  amendment  which  I 
offered  and  which  I  have  supported, 
and  on  which  I  worked  with  the  Sena- 
tor from  Montana  to  help  pass,  is  also 
in  the  Dole  substitute.  We  are  getting 
most  of  what  we  asked  for  in  the  Dole 
substitute  with  a  little  more  reason  in 
terms  of  where  we  are  going  on  the 
budget. 

In  closing,  I  attended  the  Idaho 
water  users'  convention  in  Idaho  since 
this  bill  passed  the  Senate,  before  the 
President's  veto  message  was  returned. 
The  water  users,  the  people,  and  the 
lawyers  for  water  users,  are  concerned 
about  the  land  use  planning  aspects  of 
this  bill. 

Mr.  MITCHELL.  I  will  yield  a 
minute  from  my  time  to  the  Senator  if 
he  wants  to  complete  his  remarks. 

Mr.  SYMMS.  I  have  completed. 

Mr.  MITCHELL.  Mr.  President, 
there  were  several  Senators  who  re- 
quested time  to  speak  in  support  of 
the  veto  override  who  have  not  yet  ap- 
peared. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  MITCHEIiL.  Mr.  President,  I 
wlU  briefly  address  some  of  the  objec- 
tions which  have  been  raised,  particu- 
larly regarding  the  level  of  spending. 
by  nn»fc<tig  several  points  to  my  col- 
league and  to  others  on  this  matter. 

The  first  point  is  that  S  years  ago  we 
drastically  reduced  this  program.  At 
the  President's  request  we  reduced  the 
level  of  spending  from  $5  billion  a  year 
to  $2.4  billion  a  year.  That  is  where  it 
has  remained  ever  since. 

At  the  President's  request  we  re- 
duced the  scope  of  sewage  treatment 
projects  that  are  eligible  for  Federal 
assistance,  and  at  the  President's  re- 
quest we  reduced  the  percentage  of 
Federal  assistance  for  those  projects 
which  remained  eligible  from  75  to  55 
percent. 

This  program  underwent  a  dramatic 
reduction  at  the  President's  request. 

In  exchange  for  that  the  President 
and  his  administration  made  an  explic- 
it, publicly  stated  commitment  to  sup- 
port funding  for  this  program  at  the 
reduced  level  of  $2.4  billion  a  year  for 
10  years,  through  1992. 

In  1986.  the  President  came  along 
and  said  $2.4  billion  is  too  much, 
having  Just  a  few  years  before  made 
an  explicit,  publicly  stated,  acknowl- 
edged commitment  at  that  funding 
level. 

I  Just  believe  that  in  terms  of  what 
we  need  this  is  a  responsible  bill.  The 
Reagan  administration's  EPA  estimate 
of  the  unmet  needs  in  our  country  is 
vastly  in  excess  of  the  $18  billion  in 
this  bill,  vastly  in  excess  of  it.  It  has 
been  variously  estimated  in  the  range 
of.  in  one  case.  $50  billion.  That  esti- 
mate has  been  attacked  as  too  low.  An- 
other is  at  $75  billion,  which  has  been 
attacked  as  too  high. 

I  Just  say  that  the  amount  of  money 
here  is  consistent  with,  indeed  below, 
the  commitment  made  by  the  adminis- 
tration with  the  Congress,  and  it  is  far 
less  than  the  amount  necessary. 

Therefore,  I  believe  it  is  a  responsi- 
ble level  of  fimding,  not  as  much  as 
some  would  like  but  more  than  others 
would  like  to  deal  with  a  very  serious 
problem. 

Mr.  DOMENICI.  Will  the  Senator 
yield  1  minute  to  the  Senator  from 
New  Mexico? 

Mr.  8YMMS.  Will  the  Senator  yield 
for  one  brief  question  on  that  point? 

Mr.  MITCHELL.  I  yield. 

Mr.  SYMMS.  I  hear  what  the  Presi- 
dent is  saying  and  I  am  aware  of  the 
President's  talk  in  1982,  but  the 
budget  situation  has  changed.  We 
have  run  up  another  $1  trillion  worth 
of  debt.  Does  the  Senator  think  there 
has  to  be  an  adjustment  when  the  red 
ink  is  hemorrhaging  all  over  Washing- 
ton, DC?  It  is  a  miracle  that  the  Poto- 
mac has  not  turned  red.  Does  that 
make  a  difference? 

BSr.  MITCHELL.  It  does,  and  I  will 
address  that  in  a  minute. 


I  yield  first  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  on 
the  water  bill,  I  hear  Gramm- 
Rudman-Hollings,  spending  money,  I 
hear  those  kinds  of  words  spoken  up 
here.  Frankly,  I  am  going  to  vote  to 
override. 

I  have  looked  at  the  bill.  It  does  not 
spend  a  penny.  It  is  an  authorizing 
bilL  Congress  has  to  appropriate  the 
money  to  be  spent  and  it  will  do  so 
each  year.  It  will  appropriate,  strange- 
ly enough,  less  or  more,  depending 
upon  what  Congress  wants  to  do. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MITCHELL.  I  yield  an  addition- 
al 1  minute  to  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Let  me  repeat.  We  have  a  program 
on  the  books  where  we  send  money  to 
our  States  to  help  clean  up  sewer 
plants  and  clean  our  water  here  in  the 
United  States.  There  is  nothing  auto- 
matic about  this  expenditure.  Every 
year  Congress  has  to  send  the  Presi- 
dent an  appropriations  bill  and  say, 
"This  much  money  for  this  program." 
That  is,  regardless  of  what  we  put 
here,  it  will  be  appropriated  each  year. 

All  this  is  a  suggested  target.  It 
spends  nothing. 

I  do  not  think  we  ought  to  go 
through  this  whole  ordeal  once  again. 
I  regret  to  have  to  vote  to  override, 
but  I  really  do  not  think  the  President 
should  have  vetoed  this  bill  to  begin 
with. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  5  minutes  re- 
maining. The  Senator  from  Vermont 
has  4  %  minutes. 

Mr.  MITCHELL.  Mr.  President,  we 
are  awaiting  the  arrival  of  the  minori- 
ty leader,  for  whom  the  last  5  minutes 
of  my  distinguished  colleague's  time  is 
reserved.  Therefore,  I  shall  take  the 
few  moments  awaiting  the  arrival  of 
the  distinguished  Senator  from 
Kansas  to  summarize  again  what  I 
think  are  the  central  points. 

"The  first  is  that  all  of  the  attention 
todby  and  much  of  the  debate  has  fo- 
cused on  the  level  of  funding.  It  ought 
to  be  made  clear  that  there  are  other 
important  provisions  in  this  bill.  One 
deals  with  toxic  substances  and  their 
discharge  into  our  Nation's  waters,  a 
growing  problem  of  concern  to  all 
Americans.  For  the  first  time,  we  have 
a  comprehensive  proposal  to  deal  with 
that  subject.  That  is  an  important 
part  of  this  bill. 

The  second  part  deals  with  the  non- 
pobit  pollution  problem.  The  Reagan 
administration's  own  EPA  estimates 
that  it  makes  up  over  half  of  the  re- 
maining water  pollution  problems  in 
our  society.  This  legislation  is  an  at- 
tempt to  deal  with  it  in  a  modest,  re- 
sponsible, restrained  way  by  having 
the    Federal    Government   encourage 


States  %o  develop  State  programs  to 
combat  nonpoint  pollution  but  not  re- 
quiring them  to  do  so. 

Third,  this  bill  wiU  end  the  Federal 
water  pollution  program.  It  is  a  tribute 
to  Senator  Chafee's  innovativeness 
and  legislative  skill  that  he  devised 
this  mechanism  to  satisfy  those  who 
want  to  continue  the  program  and  the 
President's  objection  to  its  continu- 
ation. Ae  a  result,  we  have  a  multiyear 
authorisation  in  the  last  4  years  of 
which  the  money  will  go  to  the  States 
to  set  up  a  State  revolving  fujid.  Then 
the  States  can  continue  the  program. 

President  Reagan  could  have  and 
should  have  declared  victory  because, 
as  Senator  Chafes  said,  as  a  result  of 
the  President's  initiative,  a  major  Fed- 
eral program  will  be  coming  to  an  end. 
We  are  creating  a  mechanism  under 
which  the  States  can  continue  to  deal 
with  the  serious  problem  of  water  pol- 
lution in  our  society. 

So  all  of  these  things  combined— the 
toxic  waste  program,  the  nonpoint  pol- 
lution program,  the  transfer  of  au- 
thority for  the  program  to  the  States, 
combined  with  the  appropriate  level  of 
funding^account  for  this  bill's  having 
broad  bipartisan  support,  having 
passed  the  Senate  unanimously  last 
fall.  Those  Senators  who  said  today 
they  are  going  to  vote  to  sustain  the 
veto  just  2  months  ago  voted  for  the 
bill.  What  has  changed  in  the  past  2 
months  to  make  something  that  they 
voted  for  now  something  to  vote 
against?  What  occurred  in  the  last  sev- 
eral weeks  to  clean  water  to  make 
those  Senators  who  voted  for  this  bill 
now  say  suddenly  that  it  is  a  bill  that 
should  not  be  enacted  into  law? 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  urge  my  colleagues,  let  us  send 
a  loud  and  clear  message  to  the  F*resi- 
dent  OB  the  American  environment: 
the  American  people  want  clear  water. 
They  h>ve  seen  what  the  Clean  Water 
Act  has  done  and  they  want  to  contin- 
ue that  program. 

Mr.  President,  I  note  the  distin- 
guished minority  leader  has  entered 
the  Chamber.  Therefore,  I  yield  the 
floor  and  anxiously  await  the  words  of 
the  minority  leader. 
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Mr.  BYRD.  Mr.  President,  the 
Senate  is  about  to  vote  to  override 
President  Reagan's  veto  of  the  clean 
water  bill.  The  vote  to  override  the 
President's  veto  is  not  a  partisan  vote 
or  a  vote  of  congressional  defiance. 

The  vote  yesterday  by  the  House, 
401  to  36  clearly  reflects  the  bipartisan 
support  for  this  legislation.  The 
Senate  in  voting  to  override  the  Presi- 
dent is  voting  to  continue  a  great  bi- 
partisan effort,  begun  in  1972,  that 
Congress  after  Congress  has  reaf- 
firmed; that  the  national  commitment 


to  restoring  our  Nation's  great  rivers 
and  lakes  will  continue. 

It  is  important  to  define  what  the 
Congress  is  trying  to  achieve  in  voting 
to  override  the  President's  veto.  We 
are  voting  to  support  State  and  local 
governments'  efforts  to  meet  Federal 
compliance  standards  to  clean  up  our 
Nation's  water. 

We  are  voting  to  give  State  and  local 
governments  the  tools  they  need  to 
come  to  terms  with  nonpoint  source 
pollution.  We  are  voting  for  an  orderly 
transition  from  Federal  financial  as- 
sistance to  the  development  of  State 
revolving  funds. 

The  legislation  before  the  Senate  is 
familiar  to  all  of  my  colleagues.  We 
have  voted  for  this  legislation  twice 
before.  And,  we  have  voted  for  it  over- 
whelmingly on  both  occasions.  Over 
the  last  5  years  countless  days  and 
hours  have  been  spent  by  my  col- 
leagues to  craft  this  important  piece 
of  legislation.  As  my  distinguished  col- 
league from  New  York,  Senator  Moy- 
NiHAN  stated  recently,  the  conference 
committee  that  worked  to  resolve  the 
differences  with  the  House  met  for  12 
months. 

Last  year,  at  the  close  of  the  99th 
Congress,  the  Senate  voted  over- 
whelmingly to  pass  the  clean  water 
bill.  In  doing  so  the  Senate  believed 
that  it  was  capping  one  of  the  most 
successful  environmental  initiatives  of 
the  last  decade  and  a  half.  We  believed 
when  we  sent  the  clean  water  bill  to 
the  President  for  his  signature  that  we 
were  sending  him  a  noncontroversial 
bill.  We  believed  we  were  voting  for 
legislation  that  was  in  the  best  inter- 
est of  the  country. 

Yet,  there  are  clearly  differences  be- 
tween the  administration  and  the  Con- 
gress. The  administration  says  we 
cannot  afford  clean  water;  the  Con- 
gress says  we  must.  The  administra- 
tion says  that  the  bill  before  us  as- 
sumes responsibility  that  is  best  left  to 
State  and  local  government.  The  Con- 
gress, in  voting  for  H.R.  1,  is  voting  to 
continue  one  of  the  most  successful 
examples  of  federalism  at  work;  the 
Federal  Government  working  in 
tandem  with  State  and  local  govern- 
ments to  clean  up  our  Nation's  water. 
The  administration  suggests  that  the 
legislation  before  us  is  a  budget 
buster.  The  Congress  believes  that  $20 
billion  over  9  years  is  a  prudent  sum  in 
order  to  make  an  orderly  transition  to 
full  State  and  local  responsibility. 

Much  has  been  made  of  this  legisla- 
tion as  a  sign  of  the  coming  partisan 
battles  between  the  Congress  and  the 
administration.  But  the  truth  is  that 
the  legislation  before  the  Senate  is  not 
partisan. 

My  distinguished  Republican  col- 
leagues Senators  Stafford  and  Chafee 
are  two  of  the  great  environmental 
leaders  of  the  Senate.  They  have  been 
and  continue  to  be  champions  of  this 
very    important   piece   of    legislation. 


The  legislation  before  us  was  carefully 
crated  by  them  in  the  last  Congress  to 
reflect  the  chief  concerns  of  the  ad- 
ministration: that  the  Federal  Govern- 
ment reduce  its  long-term  financial 
commitments;  and  that  a  time  certain 
be  fixed  when  Federal  involvement 
would  end.  Both  of  those  concerns  are 
reflected  in  the  legislation  before  us. 

Mr.  President,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  vote  for 
this  legislation  as  they  have  in  the 
Past.  We  are  voting,  ultimately,  to  be 
good  stewards;  to  follow  the  old  bibli- 
cal injunction  in  Genesis  2:15  that 
Adam  and  Eve  were  put  into  the 
Garden  of  Eden  "to  dress  it  and  keep 
it."  The  American  people  have  made  it 
abundantly  clear  that  they  want  to  re- 
dress pass  environmental  mistakes;  to 
keep  for  future  generations  the  prom- 
ise embodied  in  this  legislation  that 
our  Nation's  water  should  be  a  health 
source  rather  than  a  health  hazard. 

Mr.  KERRY.  Mr.  I>resident,  today, 
the  Senate  will  complete  the  task  of 
working  the  people's  will.  Today  we 
will  tell  the  President  in  no  uncertain 
terms  that  the  Congress  is  not  afraid 
to  enact  strong  legislation— for  which 
there  is  a  clear  consensus  throughout 
the  country— despite  his  wishes.  In  the 
last  6  years.  Congress  has  been  respon- 
sive to  his  requests  and,  in  almost  each 
case,  upheld  his  veto.  But  now  we  are 
faced  with  a  veto  that  indicates  little 
thought,  shallow  logic,  and  misguided 
political  opportunism.  I  feel  confident 
that  we  will  resoundingly  reject  this 
veto. 

In  rejecting  this  veto  we  will  be  en- 
acting legislation  that  represents  a 
great  deal  of  work  on  the  part  of  many 
diverse  factions  and  many  different 
ideologies.  While  this  bill  will  continue 
the  construction  for  the  next  several 
years,  it  will  also  start  an  innovative 
State  Revolving  Fund  Program  which 
will  eventually  replace  the  Direct 
Grant  Program  that  has  been  an  inte- 
gral part  of  the  Clean  Water  Act  since 
it  was  originally  enacted.  The  State 
Revolving  Fund  Program  represents  a 
compromise,  but  given  our  current 
fiscal  situation,  it  is  a  compromise  that 
we  will  be  able  to  live  with. 

I  am  also  pleased  that  this  reauthor- 
ization makes  significant  progress  in 
tightening  up  restrictions  on  polluters 
as  well  as  providing  funding  to  States 
for  the  purpose  of  reducing  emissions 
by  nonpoint  sources. 

Of  particular  importance  to  Massa- 
chusetts is  a  provision  that  will  pro- 
vide $100  million  for  the  cleanup  of 
Boston  Harbor.  This  monumental  task 
will  take  many  years  and  considerable 
amounts  of  additional  funding  from 
different  sources  to  complete,  but  it  is 
crucial  to  the  future  of  this  important 
regional  natural  resource.  By  includ- 
ing this  money  in  the  Clean  Water 
Act,  Congress  has  indicated  that  the 
cleanup  of  the  Boston  Harbor  is  a  seri- 
ous national  issue  that  warrants  Fed- 


eral Government  participation.  With- 
out this  funding,  the  Massachusetts 
water  resources  authority— the  inde- 
pendent State  agency  charged  with 
the  cleanup— would  have  a  consider- 
ably harder  time. 

I  want  to  commend  the  many  people 
who  have  labored  exhaustively  and 
persistently  to  make  this  reauthoriza- 
tion a  reality. 

Mr.  THURMOND.  Mr.  President,  be- 
cause of  our  huge  national  deficit 
which  exceeds  $2  trillion,  all  Federal 
programs.  notwithstanding  their 
merit,  need  to  be  closely  scrutinized  by 
Congress  to  better  ensure  cost  efficien- 
cy. 

Last  year  I  supported  the  legislation 
which  is  now  before  us.  Earlier  this 
year,  I  endorsed  this  legislation.  I  have 
not  changed  my  view  that  this  bill  has 
merit  and  that  its  enactment  would 
contribute  to  improving  the  quality  of 
our  environment.  However,  my  en- 
dorsement of  this  legislation  came 
prior  to  the  availability  of  a  viable, 
more  cost-effective  alternative  which 
is  what  the  Dole  substitute  legislation 
represents. 

Last  year  when  the  Water  Quality 
Act  passed  Congress,  it  was  not  antici- 
pated that  the  budget  deficit  for  fiscal 
year  1987  would  exceed  $170  billion. 
Estimates  at  that  time  targeted  the 
fiscal  year  1987  deficit  at  around  $155 
billion.  The  Dole  substitute  offered  a 
strong  commitment  to  Federal  pollu- 
tion control  programs  at  a  savings  of 
approximately  $6  billion. 

In  the  midst  of  our  national  deficit 
crisis,  we  must  make  difficult  decisions 
to  reduce  Federal  spending.  We  should 
strive  to  get  the  most  out  of  every 
Federal  dollar  we  spend.  If  a  balance 
can  be  achieved  legislatively  which 
will  reduce  Federal  spending  without 
eliminating  our  commitment  to  impor- 
tant Federal  programs,  it  should  merit 
our  support.  Accordingly,  I  intend  to 
vote  to  sustain  the  President's  veto  of 
this  legislation.  If  the  veto  is  sus- 
tained, it  is  my  understanding  that  a 
more  cost-efficient  bill  will  be  intro- 
duced. 

Mr.  GLENN.  Mr.  President.  I  urge 
my  colleagues  to  join  me  in  voting  to 
override  the  President's  veto  of  the 
Water  Quality  Act  of  1987.  This  legis- 
lation, the  product  of  4  years  of  care- 
ful, concerted  effort  by  both  Houses  of 
Congress,  continues  our  Nation's  com- 
mitment to  fishable  and  swimmable 
waters.  We  cannot  delay  any  longer. 
States  will  be  unable  to  carry  out 
water  quality  control  efforts  without  a 
new  authorization  bill. 

The  Water  Quality  Act  establishes 
responsible  requirements  for  the 
cleanup  of  our  waterways  and  provides 
for  the  orderly  transition  of  financing 
construction  of  wastewater  treatment 
facilities  to  State  governments.  Enact- 
ment of  this  measure  will  be  a  great 
step  forward  toward  ending  the  pollu- 
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tlon  of  our  Nation's  waters.  We  cannot 
afford  to  sit  idly  by  and  see  this  vital 
legislation  go  down  the  White  House 
drain. 

This  administration  says  that  we 
cannot  afford  clean  water,  and  the 
President  warns  that  this  bill  will 
"bust  the  budget."  I,  too.  firmly  be- 
lieve that  we  must  make  every  effort 
to  curb  Federal  expenditures  where 
possible  in  these  times  of  budget  aus- 
terity. I  do  not  believe,  however,  that 
we  can  afford  to  lessen  our  commit- 
ment to  a  clean  environment.  We  all 
have  a  vested  interest  in  clean  water; 
there  is  simply  no  resource  more  vital 
to  our  individual  and  collective  surviv- 
al. 

Mr.  President,  the  clean  water  bill 
will  enable  us  to  move  closer  to  our 
goal  of  a  clean  environment  without 
sacrificing  fiscal  responsibility.  This 
bill,  while  maintaining  the  Federal 
Government's  commitment  to  cleaning 
up  our  Nation's  waterways,  redefines 
the  future  role  of  Government  in  fi- 
nancing the  cleanups.  Under  it.  States 
will  receive  about  $2.25  billion  annual- 
ly in  Federal  grants  for  construction 
of  sewage  treatment  systems.  After 
1990,  the  grant  program  will  be  re- 
placed by  State  revolving  loan  fimds. 
and  will  become  fully  self-supporting 
by  1995. 

Passage  of  the  Water  Quality  Act  is 
essential  for  the  improvement  of  the 
quality  of  life  in  the  State  of  Ohio.  I 
worked  hard  to  preserve  the  House 
version  of  the  construction  grant  for- 
mula because  I  firmly  t>elieve  in  the 
method  it  mandates  for  how  the  Fed- 
eral funds  will  be  dispersed.  I  do  not 
believe  that  the  Clean  Water  Act  was 
designed  to  subsidize  unlimited 
growth:  rather,  it  was  intended  to 
remedy  existing  inadequacies  in  water 
treatment  that  threaten  public  health. 
The  Senate  formula  would  have  trans- 
ferred desperately  needed  grant  re- 
sources from  many  of  the  States  with 
the  greatest  water  pollution  problems 
to  States  with  less  urgent  needs.  Ohio 
would  have  lost  $20  million  annually 
under  the  Senate  formula,  significant- 
ly hindering  our  efforts  to  improve 
water  quality  in  the  Great  Lakes 
region.  Consequently,  I  am  pleased 
with  the  agreement  reached  by  the 
conference  committee  on  the  construc- 
tion grants  formula. 

Another  important  provision  of  this 
bill  for  Ohio  calls  for  a  new  program 
of  stringent  water  quality-based  con- 
trols on  toxic  hotspots  clustered 
around  major  urban  su-eas  in  the 
Northeast  and  Midwest.  Several  areas 
in  Ohio  have  been  tentatively  identi- 
fied as  those  that  may  remain  unac- 
ceptably  contaminated  with  toxic  pol- 
lutants even  after  all  industries  have 
reduced  their  toxic  discharges  to  a 
predetermined  level,  based  on  the  best 
pollution  control  that  is  economically 
aiihievable.  This  bill  ensures  the  devel- 
^ment  of  individual  control  strategies 


to  further  limit  pollution  from  source 
pokits,  bringing  water  quality  to  the 
required  standard. 

"The  clean  water  bill  also  mandates  a 
new  program  to  be  established  by  the 
Great  Lakes  National  Program  Office 
[GtiNPOl  to  coordinate  the  cleanup  of 
the  Great  Lakes.  A  report  from  the 
National  Academy  of  Sciences  has 
shown  that  the  population  of  the 
Great  Lakes  basin  has  been  exposed  to 
appreciably  more  toxic  substances 
than  that  of  the  United  States  as  a 
whole,  due  in  part  to  the  consumption 
of  contaminated  fish  from  the  area. 
This  bill  requires  the  establishment  of 
a  toxic  monitoring  and  surveillance 
network  for  the  lakes,  and  the  devel- 
opment and  coordination  of  a  multi- 
agency  program  for  cleanup. 

We  must  enact  the  clean  water  bill. 
It  Is  a  balanced,  comprehensive,  and 
cost-effective  package.  It  is  important 
to  our  economy  and  crucial  to  our  en- 
vironment. Enactment  of  this  bill  will 
ensure  that  generations  of  Americans 
will  have  clean  and  safe  water  to  drink 
and  bodies  of  water  to  enjoy  as  nature 
intended.  It  is  an  investment  the 
people  of  this  Nation  want  their  Gov- 
ernment to  make.  At  this  point  I  ask 
that  a  recent  editorial  taken  from  the 
Cleveland  Plain  Dealer  in  support  of 
the  Water  Quality  Act  be  printed  in 
the  Congressional  Record.  It  empha- 
sizes the  importance  of  having  this 
legislation  enacted. 

I  strongly  urge  my  colleagues  to  join 
me  in  voting  to  override  the  Presiden- 
tial veto  of  the  Water  Quality  Act  of 
1987. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tFrom  the  Plain  Dealer.  Nov.  10.  1986] 
President  Acts  Against  Clean  Water 

President  Reagan's  pocket  veto  of  the  re- 
newal of  the  Clean  Water  Act  threatens  to 
reach  into  the  pockets  of  citizens  for  more 
money.  The  action  also  endangers  public 
health  and  wildlife  by  limiting  controls  on 
water  pollution.  If  the  presidential  rebuff 
was  not  surprising,  it  was  nonetheless  dis- 
turbing, both  for  the  rejection  of  a  good 
idea  and  for  the  stage-setting  of  a  January 
confrontation  between  a  determined  Con- 
grefs  and  an  equally  stubborn  president. 

After  a  lengthy  stalemate  over  spending. 
Congress  had  passed— unanimously— a  com- 
promise bill.  The  result  recognized  that 
sewage  treatment  plants  are  needed.  But  it 
also  made  the  point  that  localities  should  be 
weaned  gradually  from  federal  construction 
aid.  The  bill's  passage  was  politically  timely, 
coming  less  than  three  weeks  before  the 
election.  But  the  Republican-controlled 
Senate  delayed  sending  the  bill  to  the 
White  House  for  more  than  a  week,  setting 
back  the  deadline  for  presidential  action. 
That  allowed  campaigning  Republicans  to 
brag  about  approving  the  bill,  and  gave 
Reagan  until  two  days  after  the  election  to 
kill  it. 

TTie  transparent  trick  backfired.  Angered 
lawmakers,  on  both  sides  of  Capitol  Hill, 
have  declared  that  they  will  reintroduce  the 
same  bill  when  the  new  Congress  convenes. 
Considering  the  unanimous  October  vote. 


the  bipartisan  measure  is  sure  to  land  quick- 
ly on  Reagan's  desk  again.  If  the  bill  is  un- 
changed, the  sponsors  must  be  ready  to 
override  another  veto. 

Or  Congress  could  consider  another 
course:  Uodify  the  staggering  totals  that 
prompted  Reagan's  opposition,  and  force  a 
hard  look  at  whether  all  the  proposed 
projects  really  are  necessary.  Goldplating  of 
facilities  still  lingers  in  the  federal  program, 
which  started  in  1972.  The  bill  authorized 
$20  billion,  of  which  $18  billion  was  for 
treatment  plants  and  sewers,  including  two 
major  interceptor  projects  in  Cuyahoga 
County.  The  president  wanted  to  spend  just 
$6  billioa 

But  the  higher  amounts  are  not  budget- 
busting,  Minnesota  Rep.  Arlan  Stangeland. 
a  conservative  Republican,  wrote  to  col- 
leagues. The  bill  phased  out  construction 
grants  oier  a  longer  period  than  the  presi- 
dent adviocated,  he  said,  and  ensures  that 
"we  do  not  walk  away  from  those  that  have 
been  promised  help  and  still  need  it."  A  cut 
in  expected  aid  would  prompt  substantially 
higher  sewer  rates  for  Greater  Cleveland 
residents^  the  Northeast  Ohio  Regional 
Sewer  District  has  warned. 

Because  of  the  financial  compromises  and 
tighter  environmental  controls,  which  the 
public  strongly  supports,  the  fractious  Con- 
gress came  together  on  the  bill.  Even  Lee 
Thomas,  Reagan's  environmental  chief, 
switched  from  opposing  legislation  proposed 
earlier  this  year  to  urging  Reagan  to  sign 
the  final  version.  But  to  no  avail. 

Just  a  few  weeks  ago,  Reagan  reversed 
himself  and  signed  a  new  Superfund  bill  to 
clean  up  toxic  wastes.  At  that  time  the 
president  declared.  "The  health  and  safety 
of  Americans  are  among  the  highest  prior- 
ities of  government."  The  same  argument 
applies  to  the  Clean  Water  Act,  which 
should  be  passed  again,  and  signed  into  law. 

Mr.  BIDEN.  Mr.  President,  enact- 
ment of  the  Water  Quality  Act  of  1987 
represents,  in  the  strongest  terms,  a 
commitment  by  the  Federal  Govern- 
ment to  clean  up  and  protect  a  most 
valuable  resource— the  Nation's  water. 
Through  this  bill.  Congress  sets  the 
course  into  the  next  century  for  a 
comprehensive  program  to  restore  and 
protect  thousands  of  rivers,  lakes,  and 
streams  across  the  Nation. 

We  are  at  a  crossroads  in  our  com- 
mitment to  achieving  the  goal  of  fish- 
able,  swimmable  waters  throughout 
the  country.  The  choice  that  lays 
before  us  is  just  one  of  many  that 
Congress  and  the  American  people  will 
have  to  decide  on  in  the  next  few 
years— what  are  we  going  to  leave  for 
our  futvre  generations:  We  have  made 
a  start  In  leaving  our  children  cleaner 
waters,  but  the  job  is  not  complete. 

We  no  longer  see  rivers  catching  on 
fire  because  they  are  so  clogged  with 
pollutants,  and  Americans  have  seen 
progress  in  bringing  life  back  to  lakes 
that  were  once  declared  dead.  The 
worst  c&ses  are  being  dealt  with,  but 
there  is  more  that  needs  to  be  done. 

The  choice  we  must  make  is  whether 
to  keep  the  commitment  to  cleaning 
up  the  Nation's  waters,  or  to  put  it  on 
hold,  hoping  to  pick  it  up  at  some 
later  time.  This  is  the  time  in  which 
we  have  to  look  at  an  effort,  decide  if 


it  is  working  or  worth  continuing,  and 
then  allocate  our  limited  resources  ac- 
cordingly. Congress  is  making  the 
choice  to  continue  the  commitment  to 
clean  water  not  only  out  of  a  growing 
concern  as  to  what  we  are  leaving  the 
Nation's  children,  but  also  in  recogni- 
tion of  the  fact  that  efforts  to  clean 
up  the  environment  simply  cannot  be 
turned  on  and  off.  Wc  cannot  expect 
progress  if  the  commitment  is  not 
made  as  part  of  a  larger  policy  in  sup- 
port of  cleaner  waters,  fresher  air,  and 
fewer  toxic  wastes  in  our  ground.  The 
quality  in  performance  will  not  be 
there  if  a  national  dedication  is  not 
supported  at  the  highest  levels  of  the 
administration. 

That  is  what  makes  the  President's 
actions  so  disappointing.  Although  I 
have  little  doubt  that  the  Senate  will 
easily  override  the  Presidential  veto,  I 
am  concerned  that  the  President's  ac- 
tions will  start  us  down  a  road  of  con- 
stant battling  with  the  administration 
over  the  terms  and  details  of  efforts  to 
clean  up  the  Nation's  waters.  A  good 
policy  will  be  chipped  away,  instead  of 
being  allowed  to  reach  its  potential.  It 
will  be  a  hollow  victory. 

The  American  people  want  passage 
of  this  bill  to  signal  a  continuation  of 
the  progress  and  experience  that  has 
been  gained  during  the  past  decade. 
They  do  not  want  to  witness  a  gutting 
of  these  important  programs  in  the 
months  and  years  ahead.  I  hope  the 
President  will  join  us,  before  imple- 
mentation of  the  Act  begins,  in  recog- 
nizing the  important  role  played  by 
the  Clean  Water  Act  in  reaching  the 
fishable,  swimmable  goal,  and  support 
these  efforts  at  this  crucial  time  of 
decison  and  action. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  urge  my  colleagues  to 
vote  to  override  the  veto  of  the  Water 
Quality  Act  of  1987.  With  other  mem- 
bers here  today,  I  regret  that  we  have 
come  to  this  point  in  the  legislative 
process.  But  since  an  override  vote  has 
been  made  necessary,  I  hope  the 
Senate  will  make  its  continuing  com- 
mitment to  the  protection  of  our  Na- 
tion's water  resources  clear  by  over- 
whelmingly approving  this  bill. 

There  have  been  many  hours  of 
debate  on  this  bill  here  on  the  floor  of 
the  Senate.  And  it  took  many  years  of 
committee  effort  to  develop  this  bill. 
As  a  member  of  the  Committee  on  En- 
vironment and  Public  Works  and  of 
the  House-Senate  conference  commit- 
tee on  its  predecessor  in  the  99th  Con- 
gress, I  have  had  many  opportunities 
to  speak  to  the  merits  of  this  bill.  It  is 
an  important  bill.  It  makes  no  retreat 
from  the  Federal  commitment  to  clean 
water.  The  Water  Quality  Act  extends 
the  commitment  to  control  industrial 
and  municipal  point  sources  of  pollu- 
tion into  the  future  and  for  the  first 
time  addresses  problems  like  nonpoint 
sources  of  pollution  which  have  not 
been  adequately  controlled  in  the  past. 


As  I  look  back  over  the  many 
events — committee  hearings,  markups, 
floor  sessions,  and  conference  meet- 
ings—which have  brought  us  to  this 
point,  I  can  recall  some  difficult  mo- 
ments. At  one  point  the  committee 
voted  to  strip  the  bill  of  its  provisions 
on  nonpoint  pollution  control.  After 
additional  hearings,  one  of  which  was 
in  the  farm  country  of  northwestern 
Minnesota,  we  negotiated  the  non- 
point  program  which  is  included  in  the 
bill  today.  We  have  every  expectation 
that  this  new  program  will  make  a  sig- 
nificant contribution  in  fulfilling  the 
promise  of  the  Clean  Water  Act— fish- 
able,  swimmable  waters  for  all  Ameri- 
cans. 

There  was  also  a  point  in  the  99th 
Congress  when  the  committee  voted  to 
alter  the  allocation  formula  for  the 
construction  grants  program  in  a  way 
that  would  have  significantly  disad- 
vantaged the  States  in  the  Great 
Lakes  region  of  the  Nation.  When  this 
bill  came  to  the  floor  of  the  Senate  in 
July  1985,  Members  of  the  Senate 
from  the  Great  Lakes  region  formed  a 
coalition  to  make  their  concerns 
known  to  the  Senate.  As  a  result  of 
those  efforts  and  staunch  resistance  to 
any  changes  in  the  formula  by  mem- 
bers of  the  House  conference  commit- 
tee, the  old  formula  was  virtually  re- 
stored and  the  many  small  cities  in  my 
State  and  other  States  across  the 
northern  tier  which  have  waited  pa- 
tiently for  assistance  in  meeting  the 
requirements  of  the  Clean  Water  Act 
will  be  treated  fairly  by  this  bill. 

Looking  back— and  despite  those  dif- 
ficult moments— I  must  say  that  it  has 
been  a  great  pleasure  for  me  to  work 
on  this  effort  under  the  leadership  of 
the  distinguished  former  chairman  of 
our  committee.  Senator  Stafford,  and 
the  Senator  from  Rhode  Island,  Sena- 
tor Chafee.  This  bill  is  their  legacy.  It 
is  the  bill  that  they  crafted  through 
many  years  of  effort.  It  is  the  bill  that 
the  Senate  can  pass  with  bipartisan 
pride  and  sense  of  accomplishment.  I 
urge  my  colleagues  in  the  Senate  to 
take  the  last  step  today  in  the  long 
effort  to  make  this  bill  the  law  of  the 
land. 

Thank  you,  Mr.  President. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  support  of  the  Clean  Water 
Act  of  1987.  I  am  a  cosponsor  of  this 
$20  billion  measure  to  reauthorize  and 
amend  the  Clean  Water  Act  and  I  am 
anxious  to  see  this  first  critical  envi- 
ronmental bill  of  the  100th  Congress 
signed  into  law. 

Last  year  an  identical  bill  was  unani- 
mously approved  by  the  House  and 
Senate  and  subsequently  pocket- 
vetoed  by  President  Reagan  after  the 
November  elections.  These  overwhelm- 
ing votes  in  support  of  the  Clean 
Water  Act  by  Congress  send  continu- 
ous messages  to  the  President  about 
the  unwavering  national  support  for 
this  act  which  is  supported  by  a  wide 


range  of  groups  including,  environ- 
mental. State,  industry,  and  labor 
unions. 

Today's  override  of  the  President's 
veto  is  a  great  victory  for  the  Ameri- 
can people.  This  bill  authorized  $18 
billion  for  grants  to  aid  cities  in  the 
construction  of  sewage  treatment 
plants.  Under  this  formula,  Michigan 
will  receive  an  annual  allotment  of 
$104  million  for  wastewater  treatment 
grants  for  5  years.  A  $400  million 
State-Federal  program  will  also  be  ini- 
tiated to  control  polluted  runoff  from 
farmland  and  city  streets.  This  bill 
also  tightens  controls  on  toxic  pollut- 
ants and  funds  various  other  activities 
to  clean  up  our  Nation's  waters.  Alto- 
gether, $20  billion  in  spending  is  au- 
thorized under  this  bill  through  fiscal 
year  1994. 

Of  particular  importance  to  Michi- 
gan are  the  provisions  in  this  bill 
which  strengthen  Great  Lakes  protec- 
tion. A  Great  Lakes  National  Program 
Office  would  be  established  within  the 
Environmental  Protection  Agency  to 
carry  out  our  responsibilities  uunder 
the  United  States-Canada  Great  Lakes 
Water  Quality  Agreement  of  1978. 
That  is  critical.  In  addition,  a  Great 
Lakes  Research  Office  within  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration would  be  created  to  devel- 
op an  environmental  research  program 
and  data  base  for  the  Great  Lakes. 

Also,  the  bill  will  address  the  prob- 
lems of  toxic  pollutants  in  establishing 
a  pilot  program  for  toxic  sediment  re- 
moval from  the  Great  Lakes  and  to 
study  other  problems  in  that  area. 
This  is  designed  to  deal  with  what  we 
call  toxic  hotspots,  where  large  dis- 
charges of  these  materials  have  taken 
place.  A  mandatory  process  for  the 
States  and  EPA  to  confront  these 
toxic  problems  would  be  established. 

This  is  a  very  positive  day  for  this 
country  in  the  overwhelming  biparti- 
san vote  to  override  the  veto;  to  say. 
yes,  we  want  and  need  and  will  have 
clean  water.  I  think  this  is  a  great  vic- 
tory for  the  American  people. 

I  thank  the  Chair. 

Mr.  LAUTENBERG.  Mr.  President, 
the  vote  before  us  today  gives  us  a 
clear  choice.  Do  we  want  to  clean  up 
this  Nation's  waters?  Or  do  we  want  to 
buy  false  budgetary  excuses  for  turn- 
ing our  backs  on  the  environment? 

The  answer  to  this  question  is  clear. 
We  live  in  a  nation  with  over  $100  bil- 
lion of  sewage  construction  needs.  My 
State  of  New  Jersey  alone  has  a  $4  bil- 
lion need. 

The  administration  closes  its  eyes  to 
these  figures.  It  closes  its  eyes  to  the 
sewage  being  dumped  into  our  rivers. 
To  the  pollution  and  degradation  of 
our  beaches.  To  the  health  threats  to 
our  citizens  and  marine  life. 

But  the  time  has  come  to  open  our 
eyes.  We  must  aciuiowledge  that  this 
bill  is  not  a  budget  buster.  It  is  a  pru- 
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dent  downpayment  on  a  major  nation- 
al problem. 

This  biU  does  not  simply  address  the 
problems  of  specific  States  or  regions. 
It  boldly  confronts  the  challenges 
facing  the  Nation— the  whole  Nation. 

I  urge  my  colleagues  to  cast  a  vote 
for  our  States,  for  our  cities  and 
towns,  and  for  the  environment.  Vote 
to  override  this  veto,  and  to  enact  a 
tough,  new  clean  water  program. 

Mr.  WEICKER.  Mr.  President,  I. 
along  with  many  of  my  colleagues,  was 
disappointed  that  President  Reagan 
chose  to  veto  the  Water  Quality  Act  of 
1987,  the  Nation's  only  comprehensive 
water  control  and  management  law. 
The  legislation  addresses  critical  issues 
such  as  estuary  degradation,  toxic  hot- 
spots,  and  nonpoint  source  pollution. 
Congress  has  twice  shown  the  Ameri- 
can people  that  this  reauthorization  of 
the  Clean  Water  Act  is  solid,  biparti- 
san legislation  which  will  both  im- 
prove our  water  quality  programs  and 
expand  exising  law  to  address  future 
problems. 

Since  its  passage  in  1972,  the  Clean 
Water  Act  has  brought  about  a 
marked  improvement  in  the  quality  of 
this  Nation's  lakes,  rivers,  and  marine 
waters.  But  whUe  the  Clean  Water  Act 
obviously  works,  there  is  still  much  to 
be  done.  About  30  percent  of  the  rivers 
used  for  recreation  and  other  activities 
do  not  meet  minimum  clean  water 
standards.  Almost  15  percent  of  our 
lakes  are  polluted  and  there  are  criti- 
cal problems  in  many  of  our  estuaries 
and  nearshore  areas. 

Mr.  President,  most  of  us  in  Con- 
gress recognize  the  importance  of  this 
legislation  and  we  are  all  aware  of  its 
provisions.  Provisions  that  enable  us 
to  identify  and  control  nonpoint 
source  pollution.  Provisions  to  estab- 
lish a  national  estuary  program  to  re- 
store the  quality  of  our  estuarine  and 
nearshore  areas.  Provisions  to  increase 
penalties  for  unpermitted  discharges. 
In  short,  provisions  that  basically 
enable  us  to  protect  water  quality  and 
public  health  for  this  and  future  gen- 
erations. The  bill  furthermore  gives  a 
clear  statement  of  future  Federal  in- 
volvement in  the  Sewage  Treatment 
Construction  Grants  Program  and  the 
eventual  transfer  of  responsibility  to 
the  States. 

The  funding  authorized  by  the  bill  is 
an  Investment  that  will  be  repaid  by  a 
cleaner  environment.  We  cannot  be 
shortsighted  when  it  comes  to  legisla- 
tion that  will  pave  the  way  for  our 
health  and  our  children's  health.  Let 
us  follow  through  and  finish  what  we 
have  started.  I  urge  my  colleagues  to 
override  the  President's  veto  of  one  of 
this  country's  most  important  pieces 
of  environmental  legislation. 

Mr.  SIMPSON.  Mr.  President,  the 
vote  today  to  override  the  President's 
veto  of  the  Clean  Water  Act  has  been 
discussed  in  some  depth  by  the  media 
and  in  these  Halls  of  Congress,  always 


quite  dramatically  I  might  add.  Usual- 
ly with  a  wry  twist  about  "the  end  of 
this  Presidency."  Bosh!  Each  of  lis  has 
a  different  interpretation  of  the  sym- 
bolism involved  In  this  vote.  The  most 
important  thing  to  keep  in  mind  is 
that  this  is  only  the  beginning  of  the 
100th  Congress— and  we  can  expect 
many  more  veto  related  votes  to  come. 
The  President  may  not  persevere  in 
every  instance,  but  he  will  surely  be 
successful  in  halting  the  most  blatant 
examples  of  congressional  excess. 

In  order  that  we  keep  this  vote  in 
proper  perspective,  I  would  call  atten- 
tion to  the  statement  made  by  my  fine 
friend.  Senator  Pete  E>omenici,  after 
the  last  clean  water  vote  in  the  Senate 
where  he  pointed  out  so  clearly  that 
this  legislation  is  an  authorization  not 
an  appropriation.  The  real  battle  now 
will  come  over  how  much  to  spend  on 
the  Expensive  Waste  Water  Construc- 
tion Program  that  will  occur  when  the 
appropriation  is  considered. 

I  do  plan  to  vote  for  approval  of  the 
Clean  Water  Act— for  I  was  a  member 
of  the  conference  committee  and  am 
quite  familiar  with  the  various  provi- 
sions in  the  bill.  The  programmatic 
provisions  that  were  ironed  out  over 
the  long  conference  will  provide  en- 
hanced protection  of  all  the  waters  in 
this  country.  For  the  first  time  we 
have  phased  out  direct  Federal  fund- 
ing for  sewer  projects,  so  there  is  very 
much  a  deficit  reduction  element  in 
the  bill.  In  addition,  for  the  first  time 
we  have  authorized  a  "demonstration 
program"  for  the  reduction  on  non- 
point  pollution  caused  by  runoff  from 
farms  and  ranches— and  it  is  not  a  full- 
blown regulatory  program.  We  have 
strengthened  enforcement  require- 
ments and  standards  while  allowing 
EPA  administrative  flexibility  in  its 
regulatory  approach.  And  at  every 
step  of  the  way  we  have  ensured  that 
Western  water  rights  of  prior  appro- 
priation are  fully  protected.  For  these 
reasons  I  feel  the  bill  is  a  good  one  and 
ought  to  have  our  support. 

While  in  support  of  the  bill  I  also  be- 
lieve a  few  words  of  caution  may  be 
appropriate  in  the  rush  to  dispose  of 
this  bipartisan  legislation.  Let  us  not 
forget  that  in  the  future  Congress 
must  pay  much  more  attention  to 
spending  levels— even  in  authorization 
bills- because  authorizations  do  set 
the  tone  for  the  determination  of  ap- 
propriation levels  and  this  in  turn  in- 
fluences the  size  of  the  deficit.  I  trust 
that  we  can  all  work  together  during 
the  remainder  of  the  session  to  make 
certain  that  programs  are  funded 
properly,  but  without  providing  excess 
doQars  of  largess  that  only  fuel  the 
deficit  and  damage  the  credibility  of 
many  other  valuable  programs. 

I  do  look  forward  to  seeing  the  fruits 
of  our  efforts  on  the  Clean  Water  Act. 
We  have  made  remarkable  progress  in 
this  country  in  cleaning  up  polluted 
lakes  and  streams  and  in  preserving 
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our  prifiine  waters, 
of  all  of 


I  share  the  desire 
us  in  the  Senate— to  ensure 
that  all  our  lakes  and  streams  are  fish- 
able  and  swlmmable  at  the  time  of  ex- 
piration of  this  act.  I  trust  it  will  be  so. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  today  will  decide  whether 
to  override  President  Reagan's  veto  of 
the  clean  water  bill.  There  is  not  a 
doubt  in  my  mind  that  the  Senate  will 
vote  to  override  the  President's  veto. 
Those  who  have  spearheaded  the  drive 
to  enact  this  bill  into  law  have  master- 
fully marshalled  their  arguments,  out- 
side cosmtion  of  supporters  and  sup- 
porting votes  in  Congress. 

However,  I  shall  vote  to  support  the 
President's  veto.  I  do  so  reluctantly. 
The  scarcity  of  water,  particularly  the 
diminishing  amount  of  clean  water, 
has  sha|}ed  my  legislative  views  and 
approach  to  the  proper  Federal  role  in 
water  management.  Therefore,  I  am 
doing  aU  I  can  to  protect  State  water 
rights  from  unfair  Federal  usurpation 
because  a  large  Federal  role  will  di- 
minish, not  nourish,  water  availability. 
I  also  support  responsible  efforts  to 
build  Federal,  State,  and  local  partner- 
ships to  preserve  and  store  precious 
Western  water. 

With  this  in  mind,  I  approached  the 
debate  about  the  clean  water  bill  with 
a  predisposition  to  support  the  legisla- 
tion. I  voted  for  it  last  year.  Even  the 
administration  that  vetoed  the  bill 
says  the  pending  bill  has  merit,  noting 
that  this  bill  and  the  administration's 
bill  contain  substantially  the  same 
provisions.  There  is  a  great  need  in 
this  country  to  properly  treat  water. 

But  we  have  other  great  needs  in 
this  country:  alleviating  poverty,  feed- 
ing the  poor,  sheltering  the  illhoused, 
structuring  sound  national  defense,  re- 
searching the  cause  of  cancer  and  ge- 
netic disorder,  properly  funding  inter- 
national aid,  rebuilding  our  interstate 
transportation  system,  offering  educa- 
tional opportunity  to  the  young  and 
old.  The  list  is  endless.  Each  of  these 
viewed  In  Isolation  is  a  pressing  need 
of  our  society.  But  that  is  exactly 
what  has  happened  over  the  years. 
Each  need  has  been  viewed  in  isola- 
tion. Congress  all  too  often  authorizes 
and  appropriates  funds  for  each  pro- 
gram seen  to  address  a  need  without  a 
glimmer  of  an  idea  about  how  it  is 
going  to  pay  for  the  new  spending. 
This  tunnel  vision  Is  In  part  responsi- 
ble for  the  great  tragedy  of  a  huge  and 
overwhelming  budget  deficit  that 
threatens  the  economic  underpinnings 
of  this  nation. 

The  clean  water  bill  before  the 
Senate  authorizes  $18  billion  in  Feder- 
al grants  and  loans  for  the  next  9 
years.  This  Is  $12  billion  more  than 
Initially  requested  by  President 
Reagan.  The  President  subsequently 
compromised,  and  doubled  the  size  of 
his  program  to  $12  billion.  It  may  be 
the  President  has  underfunded  pro- 


grams to  treat  water.  But  the  fact  re- 
mains that  the  President  funded  the 
clean  water  programs  in  the  context  of 
an  overall  budget  that  seeks  to  elimi- 
nate the  budget  deficit  by  1992.  Frank- 
ly, I  think  the  President  erred  in  send- 
ing to  Congress  a  budget  that  does  not 
meet  the  deficit  reduction  targets  im- 
posed by  the  Gramm-Rudman-Hol- 
llngs'law  for  the  outyears.  But  If  the 
President's  budget  does  not  meet  the 
Gramm-Rudman-Holllngs  targets  by 
allowing  $12  billion  in  spending  for 
clean  water  programs,  the  chances 
seem  remote  of  meeting  those  targets 
with  $18  billion  more  in  clean  water 
spending. 

Mr.  President,  I  note  with  interest 
that  last  year  Congress  with  some  fan- 
fare adopted  a  budget  that  met  the 
statutorily  required  deficit  reduction 
target  Imposed  by  Gramm-Rudman  of 
$154  billion.  But  today  the  deficit  pro- 
jected for  this  year  exceeds  $170  bll- 
llon— all  the  more  reason  to  adopt  re- 
straint in  the  consideration  of  pending 
legislation. 

According  to  the  President,  the 
pending  legislation  would  Increase  out- 
lays by  as  much  as  $10  billion  over  the 
projections  In  his  1987  budget.  The 
President  notes  that  the  Federal  Gov- 
ernment has  already  spent  $44  billion 
to  assist  municipalities  in  meeting  a 
need  that  was  estimated  to  total  $18 
billion  when  the  program  was  estab- 
lished in  1972. 

This  bill,  while  it  authorizes  an  addi- 
tional $18  billion  in  spending  for  clean 
water  programs,  is  silent  on  how  this 
spending  Is  to  be  provided— whether 
we  are  to  raise  taxes,  cut  defense  or 
other  urgently  needed  domestic  spend- 
ing programs,  or  simply  add  to  the 
burgeoning  deficit. 

So,  Mr.  President,  viewed  in  isola- 
tion, this  bin  has  merit.  But  when 
viewed  in  the  overall  context  of  reduc- 
ing budget  deficits  and  imposing  a  rea- 
sonable level  of  taxation  on  Ameri- 
cans, it  is  not  clear  the  $18  billion  ver- 
sion of  this  legislation  merits  adop- 
tion. So  I  shall  vote  to  sustain  the 
President's  veto. 

Mr.  STAFFORD,  Mr.  President,  I 
yield  the  remaining  time  on  this  side 
to  the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
4%  minutes. 

Mr.  DOLE.  Mr.  President,  I  came  to 
the  floor  to  turn  the  tide. 

Let  me  say  in  as  enthusiastic  a  way  I 
can  that  we  are  very  confident  the 
veto  will  be  sustained,  but  not  on  this 
blU. 


My  checking  Indicates  that  the  veto 
will  be  overridden.  I  think  that  is  un- 
fortunate. I  know  a  number  of  my  col- 
leagues on  both  sides  have  worked 
very  hard  on  this  bill.  As  I  view  it, 
most  Senators  consider  this  as  last 
year's  business.  They  feel  they  consid- 
ered it  last  year  when  it  passed  last 
year  by  unanimous  margins  In  both 
the  House  and  the  Senate.  I  think 
many  of  my  colleagues  feel  that  to 
change  gears  now  and  come  down  on 
the  side  of  sustaining  a  veto  would  be, 
effect,  counter  to  what  they  did  just  a 
few  months  ago  on  the  Senate  floor. 

But  I  do  believe  the  President  makes 
a  point.  We  can  argue  whether  It 
should  be  authorized  for  9  years  or  1 
year  or  3  years,  but  we  are  talking 
about  the  $6  billion.  The  President  is 
probably  going  to  hold  our  feet  to  the 
fire  when  we  get  to  deficit  reduction, 
saying,  "I  do  not  think  the  Congress  is 
serious,  because  the  first  crack  out  of 
the  box,  I  offered  $12  billion  and  they 
Insisted  on  $18  billion;  that  Is  a  $6  bil- 
lion gap." 

We  offered  a  substitute  when  the 
bill  was  before  us  and  got  17  votes, 
which  Is  probably  a  high-water  mark 
on  the  votes,  more  than  we  are  going 
to  have  today.  But  I  say  that  the  sub- 
stitute. In  my  view,  was  a  good  piece  of 
legislation,  all  the  projects  were  there. 
It  did  not  spend  out  quite  as  quickly, 
probably  cost  a  bit  more  for  local  com- 
munities. I  must  say  we  have  tried 
very  hard.  We  circulated  a  letter  yes- 
terday saying  if  we  can  get  33  Sena- 
tors, would  you  be  34?  We  thought 
maybe  that  would  work,  rather  than 
trying  to  find  34.  But  It  did  not  work. 
We  got  12,  maybe  15,  maybe  20. 

That  does  not  mean  the  President  is 
wrong.  I  think  it  means  that  in  this 
case,  minds  were  made  up,  as  I  said, 
last  year  and  people  are  persuaded  to 
stick  with  what  they  felt  was  true  last 
year.  But  keep  in  mind  that  the  deficit 
will  be  a  bigger  problem  this  year  than 
it  was  last  year.  We  have  to  take  that 
into  account. 

Last  year,  we  did  not  have  a  substi- 
tute. We  have  to  take  that  into  ac- 
count. We  also  have  to  keep  in  mind 
that  the  President  is  now  willing  to 
spend  about  $12  billion.  We  have  spent 
$7  billion  since  1972  to  clean  up  what 
was  supposed  to  be  an  $18  billion  prob- 
lem. We  are  all  for  clean  water.  I  have 
not  had  anybody  come  to  me  and  say, 
"I  want  to  sustain  the  veto  because  I 
do  not  think  we  ought  to  do  any- 
thing." That  Is  not  the  case.  I  hope 
our  vote  to  sustain  the  President's 
veto  would  not  be  so  Interpreted. 


I  suggest  that  this  matter  has  been 
debated.  I  congratulate  those  who 
have  spent  hours  and  weeks  and  weeks 
on  the  bill  and  in  the  conference  and 
who  have  come  forth  with  the  product 
that  we  are  again  considering.  Today 
we  have  an  opportunity  to  go  on 
record  for  deficit  reduction.  If  you  go 
on  record  on  this  bill  for  deficit  reduc- 
tion, it  is  going  to  make  it  a  lot  easier 
as  we  look  down  the  road  in  the  next 
few  months  to  work  out,  hopefully  in 
some  bipartisan  way,  a  meaningful 
deficit  reduction  package. 

Mr.  President,  I  ask  that  a  compari- 
son of  the  Dole  substitute  and  H.R.  1 
be  Included  at  this  point  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial  was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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New  industrial  compliance  4  Same 
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standards  progiams  and  con 
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Federal  limitations  are  estab 
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Amendments  tc  current  law    5  Same 
to  improve  Slate  permit  pro 
giams  allow  coal  remaining 
and  establish  antibacksliding 
policies  are  included 
inlorcemeni    Drovisons   are    6  Same 
updated  and  expanded  similar 
to  other  Federal  laws  Admin 
istrative  penalties  aie  added 
to  current  law 
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enlorcemenl  action 
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KR  I 


The  Dole  substitute 


Managa  of  Hie  (Me  substitute 


1985  admtnislralion  bill 


HR   I 


The  Me  substitute 


Advantates  ol  the  Dole  substitute 


1  &!■>«>■  fans: 

IbMs  taidai  to  ptrad  o>  sefnenled 
■niKis  mi  iliwiMte  GoMfnoi  s  dsoetion 
b  Iciest  Hal  EM  Ho*  up  to  ms  gl  a 
SMi's  AhMlto  be  loid  to  tun)  treat 
■nl  MMla  oMHnnse  MCfefMe  fof  funding 
Efiaailes  s«Raf  fumini  avthoruabon 
(jnOH)  for  awbiiieil  seiwf  werfliws 
(CSOs) 
b  M-Jsaks: 

EfniMles  ninnl  alobnaits  (CtlM  Sec 
206(0 )  and  set-«des  for  wal  areas,  mlet 
quMy  —muiiuil.  and  nmiative  ant  al 


I  Imnb  b»d  on  each  state's  apiiica- 
ble  stoe  of  the  cost  of  eligMe  phased/ 
sefnieHtod  protects, 
d.  SfMoal  protects: 

(None) 


(.  Foferal  share: 

(None.) 


2.  Loans  programs. 
a.U(lbilibes 

(No  pmision.) 


b  Caprtaluabm  pant  agreement: 

(Nopronsm.) 


c  Discretionary  deposits: 

(No  provdon ) 


d.  Payment  schedule 
(ffo  provison.) 


3.  Nonpont  source  programs  (mc  groundoater) 
(No  provision ) 


S.  Estuanes: 

a.  Nabonal  Esbiay  Program: 
(Noprovisan) 


The  Gowmor  s  discretnuni  fun)  is  retained   In  addition.  Retains  current  eligibililies.  but  etiminates  Govemcrs  20% 

nonpont  source  and  gituntarater  protects  can  be  fi-  discretionary  fund    Afso  eliminates  special  funding  I* 

nanctd  through  this  proiision  The  20S  cap  is  removed  CSOs   Funds  must  first  be  used  to  address  dea(nne}. 

for  Qiicagos  T)U)P  proict  The  special  fuiiding  authori  requiremenls.  and  goats  of  the  Act 
lalnn  for  CSOs  is  retamd 


Elimmales  minimal  allotmenis  and  set  asides  for  rural  areas 
and  irtnovalive/allernative  technologies,  a  new  set  asi* 
tor  Indian  Tribes  included  in  t)  R.  1  is  added,  but  al 
other  new  H  R  1  sel-asides  are  excluded 


Rural  set-aside,  prowdmi  alernalives  lo  conventional  Ireal 
meni  tor  smaU  communiies,  is  raised  from  4%  lo  4- 
T~i\  Set-aside  lor  iBiovatiye/alternative  protects  is 
continued  al  4-7 '/-/•,  The  205(g)  and  (i)  manage- 
ment and  planning  grants  are  also  retained  A  new  set 
aside  IS  created  ror  maitie  CSOs  an)  estuarme  proiects 
(1-1  5%),  for  nonpomt  source  control/groundwater 
(IS),  and  lor  Indian  Trfcs  (12%) 

New  allotmeni  formula  tor  1987  90  is  based  on  tPA  s    Same  as  H  R 
needs  survey 

Withm  allotmeni  formula 

(1)  Avafon,  CA,  (21  Walliei  and  SmithlieW  Townstiips,  PA,    Same  as  H  R 

(3)  Taylor  htill,  KY,  (4|  Nevada  Co,  CA.  (4)  Wanaque. 

NJ.  (5)  Lena.  IL 
Outside  allolmeni  formula   (1)  Boston  Harbor  SIOOM.  [2] 

Des  Momei  S50M.  (3)  San  Diego.  (4)  Oakwood  Beach 

and  Red  Hoot.  NY    S7I,   (5)  San  Diego  wastewater 

reclamation  t2M 

Protects  grandfathered  at  7 Pi  federal  share  limited  lo  55''o  Protects  grandlalhered  at  75%  federal  share  limited  to  55H 

grants   beginning   in    FY   90    Protects    under   judicial  grants   beginning   m   FY   90    Otherwise,   federal  shait 

injunctioo  and  two  PA  projects  are  eligible  for   75%  remains  at  55%  lor  both  grants  and  loans                  I 

grants  I 

Regular  construction  grants  eligibilities,  plus  new  eligibility    Grant    eligibilities    also    apply    to    loans    until    all    CWt 
lor  nonpoinl  source  and  groundwater  programs  and  the        '     " 
new  National  Estuary  l^ram    First  use  of  funds  is 
limited  lo  protects  needM  to  comply  with  enforceable 
CWA  provisions 


Targets  Federal  funds  on  protects  with  greatest  envrronnien- 
lal  benefits 


Targets  Federal  funds  toward  enforceable  requirements  of 
the  Clean  Water  Act,  emphasues  meeting  the  1988 
deadbne 


deadlines,  goals  and  requirements  have  been  met  The* 
any  sewage  related  protect  within  the  definition  ol  CHtt 
Sec  212  IS  eligible 


6  Stormwater 

txempts  from  permit  requirements  dischargers  com 
posed  entirety  of  stormwater  from  residential,  com 
mercial,  or  other  non-indusfrial  site  unless  the  sile 
IS  a  sigmficant  source  of  pollution 


7  BAT,  BCT  compliance  deadline  extension 

Generally  within  3  years  after  promulgation  of  regula 
tions    inc    tt.ose   invohnng  innovative  technotegy 

8  Posl-BAT  water  quality  based  ettlueni  limitations 

(No  provision  ) 


Fundamentally  ditterenl  factors  variances 
Same  as  current  law— cost  can  be  used  as  a  factor 
in  granting  variances    EPA  wouk)  also  be  given 
authority  lo  charge  fees  lor  processing  and  review 
in;  applotions 


10  Permit  term 

Provides  10  year  maximum  term  for  permits  A  len 
year  permit  may  be  reopened  when  more  stnngenl 
national  regulations  are  instituted 
11.  Call  reminng: 

EPA  or  an  approved  NPOES  State  is  authorized  to 
modify  the  existing  requirements  for  dischargers 
from  coal  remining  operations  which  pre-existed  the 
commencement  of  remining 

12  Partial  NPDES  Program 
(No  provision ) 


Mwalorium  on  permit  requirements  for  commeraal,  residen  Same  as  H  R  1 
fial  and  small  municipal  stormwater  dischargers  until 
10  92  By  10  88  EPA  must  promulgate  regulations  for 
industrial  facilities  and  municipalities  ovei  250,000  pop , 
with  applications  due  by  10/89  and  permits  issued  by 
10/90  By  10  90  EPA  must  promulgate  regulations  lor 
muncipalities  witti  100  000-250  000  pop  with  applica- 
tions due  by  10/91  and  permits  by  10  92  Report  to 
Congress  on  control  measures  for  sources  covered  by  the 
moratorium  due  m  10  89 

Within  3  years  alter  promulgation  of  regulations   but  not    Same  as  H  R   1 
later  than  March  31    1989 

Within  2  years  ol  enaclmenl  stales  must  identity  waters  Same  as  H  R  1 
that  will  not  meet  water  quality  standards  due  to  toxics 
next  identity  each  poml  source  discharging  toxics  and 
then  submit  a  control  plan  lo  EPA  tor  approval/ 
disapproval  The  plan  must  achieve  the  applicable  water 
quality  standaid  withm  3  years  II  a  State  fails  lo 
submit  a  plan,  EPA  must  develop  one  lor  the  State 

Specifically  excludes  consideration  of  costs  independent  of  Same  as  H  R  I 
other  eligible  lactors  as  a  basis  for  establishing  a 
fundamental  difference  with  regard  to  an  individual 
lacility  When  an  eligiWe  factor  leg  age  of  facility i  is 
under  review  EPA  may  consider  the  costs  associated 
with  that  factor,  but  must  be  able  to  justify  a  finding  of 
fundamenlal  difference  on  the  basis  ol  eligible  factors 
Also  includes  Administration  fee  proposal 


five  year  term  — same  as  current  law 


Same  as  H  R 


EPA  and  the  states  may  enter   into  capitalization  grant  flo  grant  agreements  are  requited,  but  States  must  sti 

agreements    States   mujt   agree  lo  accept   payments  provide  a  20%  initial  match                                  1 
under  a  schedule  develojed  with  EPA  and  must  provide 

a  20"'o  match  1 

A  slate  may  use  up  to  50%  of  its  construction  grant    A  state  may  use  all  its  allotment  to  make  kans  if  H 
aNotment  to  capitalize  its  State  Revolving  Fund  (SRF)  m        chooses  to  do  so 
1987.  75%  in  1988  and  100%  thereafter  | 

I 
Payments  must  be  made  la  quarterly  installments,  and  no    Same  payment  rate  as  wouk)  oaur  under  the  current  grant 
later  than  the  earlier  ol  8  quarters  after  the  date  the       program 
funds  were  obligated  by  the  state  or  12  quarters  after 
the  funds  were  alioned  ti  the  state 

Provides  HOOM  in  60%  gmts  over  the  1988-91  period  of    A  discretKwary  program,  administered  by  the  Stales  funded 

iuhi/>h     iir^     Ia     flf^U      /in     ^HOiL     nr^nlc  t     r'yn     ha     rrwuil     (n  Ihfi-uinli    Iha    iu4f lotra^lFnAnt    nr^nt    ill/ttmAnl      All    canciliiB 


which  up  lo  $30M  (in  50%  grants)  can  be  spent  to 
protect  groundwater  qujity  Subject  to  EPA  approval, 
within  18  months  states  must  kjenlify  waters  that  don'l 
meet  ambient  standards  due  to  NPS  pollutKin  and 
prepare  a  management  iilan  These  plans  must  describe 
implementation   of   controls   over    the   next   4    years 


through  the  wasletreatment  grant  allotment  All  sensilivi 
land  use  decisions  are  retained  at  State/kxal  levels. 
Authorized  percentages  of  total  grant  funding  levels 
increase  from  3  5%  in  1988  to  10  8%  m  1991  ant 
translate   into   {400M   total   fundmg   over   the  perio4 


Mhoruabon   Levels  lor  grant/loans  and  nonpoint 
some  programs: 

1986.  S2  4 

1987.  SI  I 

1988.  SI  2 

1989.  S0.6 

1990.  $0.0 
1991 
1992 
1993 
1994 

ToU.  S6  0 
Oullif  Jevcb  lor  grant/loan  and  nonpomt   source 
propvns: 

1986,  S3  1 

1987,  S2.7 

1988,  S2.4 

1989,  S2.2 

1990,  SI  8 

1991,  SI.3 

1992,  S0.9 

1993,  SO  6 

1994,  SO  4 
Total,  S154 

4.  Oeae  lakes  programs: 
(Hd  pronsion ) 


Grants/kians  |NPS| 

1986.  J2  48 

1987.  52  4  10  1] 

1988.  S24|01| 

1989.  S24|01| 

1990.  $24(011 

1991.  $2  4  10  11       I 

1992.  $1  8  I 

1993.  SI  2  I 

1994.  S06  \ 
Total.  $18  0  |$0  4f 


1986.  $3  1 

1987.  $2  8 

1988.  $2  5 

1989.  $2  8 

1990.  $3  1 

1991.  $31 

1992.  $3  2 

1993.  $3  0 

1994.  $2  1 
Total.  $25  7 


1986 

SI  88 

198/ 

$2  0 

1988 

$2  0 

1989. 

$19 

1990 

$16 

1991 

$12 

1992 

$10 

1993 

$0  5 

1994 

$0  0 

Total,  $12  0 

1986 

$3  1 

198/ 

$2/ 

1988 

1989 

1990 

1991 

1992 

$18 

1993 

$16 

1994,  $1  3 

Total.  $19  5 

Besides  the  $30M  per  year  authorization  under  Sec  314  of    Same  as  H  R  1 
the  Clean  Water  Act.  SIOM  is  provided  for  10  demon- 
stration protects  and  an  additional  $15M  is  authorized 
fa  mitigating  acidity  m  lakes 


Provides  Vim  m  75%  gruts  over  the  1987-91  period  to    Same  as  H  R  1 
devetop  conservatnn  and  management  plans  (SRFs  may 
also  be  used  for  this  pufiose) 


Authorizes  the  use  of  funds  as  kuns  but  does  not  require 
States  to  establish  elaboiate.  new  institutional  mecha- 
nisms such  as  State  banks  to  imptemenf  Nature  of  kun 
repayments  left  to  Slates 

No  ceiling  IS  placed  on  the  amount  ol  k)ans.  giving  Stales 
maximum  flexibility 


Eliminates  prmapal  disadvantage  ol  loan  programs— the 
instant  outlay  increase— by  limitmg  payments  to  the 
traditional  schedule 


Gives  States  full  program  discretion  over  sensitnre  land  use 
decisions.  No  Federal  approvals  of  Slate  decisions  No 
State   decisions   are   subiecled   to   Federal   hmdsight 

Places  minimum  administrative  burden  No  reports  lo  EPA 
required 

Lowers  outlay  impact  ol  new  program  by  lotdmg  it  into 
waste  treatment  grants,  but  increases  the  certainty  of 
funding  availability 


Saves  $66  while  fully  satisfying  the  Federal  commitment  to 
complete  the  program 


13  Antibackstiding 
( No  provision  ) 


14  Enforcement 

a    Administrative  orders    clarifies  EPA  authority  to    ( No  provision  i 

issue 
b  Emergency  orders  authorizes  issuance 
c  Criminal  penalties 

Sets  maximum  penalty  of  $50k'd3y/violalion  or 
up  to  3  years  imprisonment,  or  both,  for 
knowing 


Slates  issuing  permits  tor  new  coal  mining  operations  at    Same  as  H  R   1 
old  mines  musi  use  BAT  applied  on  a  case-by-case  basis, 
using  best  professional  judgment    Discharge  levels  may 
not    exceed    levels    before    remining    Theie    must    be 
potential  toi  improvement  in  water  quality 

Partial  delegatKin  of  NPDES  program  permitted  il  states    Same  as  H  R  i 
lake  ovei  a  maior  category  and  make  an  effort  to 
assume  the  entire  o.-ogram  Slates  cannot  return  to  EPA 
parts  ol  the  program  already  delegated 

A    renewed   or    reissued    permit    shall    not    contain    less    Same  as  H  fl   1 
stringent  effluent  limitations  than  the  previous  permit 


(No  provision ) 


The  Dole  Substitute  saves  over  $6B  in  outlays  through 
1994  lor  the  treatment  grant/loan  and  nonpoint  source 
programs 


Civil  penalties 
Increases  maximum  penalty  per  day  of  violation 
from  $10K  to  $25» 
Administrative  penalties 
Establishes    new    authority    for    this    type    ol 
penalty  Sets  maximum  fines  of  $10R  per  day 
per  vBlalion  and  $125K  per  enforcement 
action 


15  Permits  for  ocean  discharges 

Waivers  under   Sec    301(h)   shall   require  at   least 
primary  or  equivalent  treatment  (except  less  treat- 
ment required  for  smaH  or  remote  dischargers)   A 
source  introducing  waste  into  marine  waters  shall 
be   compliance  with   all   applicable   pietreatment 
requirements 
For  wanrers  of  secondary  treatment  for  a  POTW,  no 
permit  shall  authorize  the  discharge  of  any  pollut 
ant  into  saline  estuarme  waters  that 
Receive  pollutant  kiadings  from  multiple  sources 
Do  not  support  a  balanced  indigendus  population 

of  shellfish,  fish  and  wildlife 
Do  not  aUow  recreational  activities  m  or  on  the 

waters 
Exhibit  ambient  water  quality  standards  adopted 
for  the  protection  of  drinking  water,  shelllish. 
fish  or  reaeational  activities 
These  requirements  shall  apply  whether  or  not  there  is 

a  causal  relationship 
The  amendments  shall  not  apply  to  301(h)  modifica 
tions  made  final  on  or  before  10/1/86.  nor  to  the 
renewal  of  such  modifications 

16  Small  Flows  Clearinghouse 

(No  provision  ) 


17  Sewage  sludge 

The  determination  of  the  manner  of  disposal  or  use  of 
sludge  IS  deemed  a  kical  prerogatne  except  that 
EPA  guidelines  have  been  established  except  in 
acconunce  with  such  guidelines 


Maximum  penalties  per  day  ol  violation  vary  by  type  of    Same  as  H  R 

violation  and  are  lioubled  for  repeat  offenders 
Maximum  foi  first  offense  is  shown  in  the  table  below 

Negligent  Violatwis       $25l(        I  yi 

Knowing  Violalions        $50k        3  yis 

Knowing  EndangermenI        $250K        15  yrs 


Similar  to  Adminisfiation  bill 


Same  as  H  R 


New  authority  with  a  two-tiered  penalty  process   The  first    Same  as  H  R   1 

tier  provides  toi  a  maximum  fine  ol  $25K  per  enfotce- 

meni  >ction  under  an  informal  process 
The  second  tier  is  subject  to  a  maximum  penalty  limit  o( 

$I25K  under  an  Administrative  Procedures  Act  hearing 

process 
EPA  issues  these  fines  under  Sec   404  foi  violations  for 

State-issued  404  permits  EPA  and  Army  are  to  develop 

a  MOU  lo  deal  with  unpermitted  discharges 

Dischargers  of  pollutanis  into  ocean  waters  must  not  Same  as  H  R  1 
interfere,  akxie  or  m  combination  with  pollutants  from 
other  sources,  with  the  attamment  of  required  water 
quality  Requires  POTWs  serving  populatons  of  50.000  or 
more  to  have  a  pretreatmeni  program  that  will  give  the 
equivalent  of  secondary  removal  tor  any  toxic  introduced 
by  an  industrial  customer  when  there  ate  no  existing 
pretreatment  standards  tor  such  pollutants 

Primary  or  equivalent  treatment  is  required  Adequate 
mixing  required  before  additional  discfurges  Flo  dis- 
charge into  waters  that  do  not  already  have  a  balanced 
indigenous  population  of  marine  life,  regardless  of  cause 
Marine  waters  providing  diluton  must  not  contain  signifi- 
cant amounts  of  previously  discharged  effluent  from  such 
treatment  works 


Out  of  realkited  construction  grants  funds.  EPA  is  to  make    Same  as  H  R   1 
a  $1M  grant  fw  a  clearinghouse  on  small  fkiws  and  I/A 
technotogies 

Adopts  Admmistration  language  except  that  regulations  Same  as  H  R  1 
substitute  for  guidelines  EPA  must  issue  hw  sets  of 
regulations  that  set  numerical  limitations  for  toxics  in 
sludge  The  first  set  is  ue  by  9/87.  the  other  by  6/88 
If  numerical  limits  are  feasible.  EPA  may  promulgate 
management  practces  or  operatnnal  standards  A  $SM 
shidge  demonstration  program  is  authorized 
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IMS 


HR  I 


riK  Dole  subslitult 


Athantiges  o(  the  Dok  substitute 


cratts: 


(h 


19  bol  Liliis  Pnr»: 
(NDfrnnm) 


Pro  to  wnC  V  EP*  I1S6)  >n  xdustnil  IjoMy  cmiM  Swie  is  HR  1 
oly  lot  iHued  e«fliienl  Imtitwis  bised  on  ttie  iMty 
o(  >  trulnent  plint  to  ritxw  pofeitints  n  tl«  influent 
Tke  onfertna  bill  slays  tt*  court  onto  tintri  9/8/  lot 
POTYKs  prewBusly  giioM  refiwval  oedits  lor  hjvuij  a 
pendmg  ipplulnn 

EstiUBlies  1  but  Ijkes  Natwul  Protrim  Wee  oitlMn    Same  as  H  R  1 
EPA.  Autlnrued  at  {lll^yr  ttirougli  1991 

Tne  year  plan  lo  be  devdlped  to  reduce  mitiienis  m  the 
Great  lakes  Hve  year  tfudy  and  demnslratnn  protects 
to  be  undertaken  to  cor)lol  and  remove  poManIs  in  Itie 
Grtal  Lakes  Wittim  90  lays  alter  each  fiscal  year.  EPA 
IS  to  sriimt  a  regort  to  Congress  on  progress  and 
planned  efforts  for  succMding  fiscal  year 

A  neo  Great  Lakes  Reseakh  Office  mlfiin  is  eslablislied 
NQAA 


20  Oim  sab 

b  Ha  cat  ol  atm  suls  Mto  Hk  Oean  Water 
M.  CBBd  Ike  cattails  All  be  prawM  to 
brik  Ike  AMmy  Gam  of  Ike  US  aa)  EPA 
hapand  caeoil  luJiaufe  imbI  be  prawded  to 
Mt  aa  IM  patiB  «(k  45  Hms  atomd  lor  ■ 

MiminaripgatkckaleiieJbjudpientin  I 

m  mm  sal  actiai  atat  Bk  U$  s  not  a  ] 

paty  did  be  bad^  ai  Ike  US 

21.  Eidiy/MJiKiM 

CatfmB  atanly  tv  anlbonad  contractors  to  enter    Simlar  to  Admmstralion  bil 
t*e  naflB.  mt  kaic  access  to  recods  Penal^  J 

tlB  pnniM  la  aaaHwual  itxtaae  I 


mioukj  alkw  citizen  suts  ti  prxeed  even  wfien  EPA  lias    Same  as  H  R  1 
commenced  and  is  proscuting  an  adminislralive  penalty 
action  Does  not  eiiilcitli  state  tlul  judgments  m  cilinn 
suits  are  not  twiding  on  Ifie  U  S 


Same  as  H  R  1 


SMB  at  aMaiad  to  itfriale  Ike  dsdiarge  ol 
aaiie  kiai  ncssels  a<  Si'  ai  lengtli  oi  less 
toM*  tmal  ol   sack   vessels   is   permitted 

'      '  It 


22 


23  Natt  khans  blaid^ 

Timad  as  a  State  into  die  CWA. 

24  Haikiii 

Me  cane  of  coMntaul 


25 


Allows  States  to  impose  tore  stnngeni  imposed  by  ttw    Same  as  H  R  1 
Federal  Government  thai  those  with  respect  to  Ihe 
design,  manulacture.  installation.  «  use  ol  a  MSD  on  a 
housetoat   used   gnma4y   for   residence    States   are 
aulhormd  lo  enlorce  Itferal  standards  In  all  vessels 


kslat  V  taang  earcses  of  Ike  US 
Rts  a  Us  Aits  In  jaat  tramaig  earcses 


Same  as  Administration  bin. 
(No  provision  ! 


eaHiM  tian 
MdhrteAct. 
fct  pafonMNCt  s 
Mce"  BdrfiMi 


ftta  Ike  delntn  of  pofeitants 
tat. 
staadads: 
rs  driaal  as  aay  source,  tke  construe-    (No  provision  i 
liai  ol  atock  s  oannaad  alter  tke  paMcatnn 
d  kail  nadabau  jnsataM   a  standard  of 
aatonaan    aria    Sec    306(a)(2)    or    Sec 
307(c)  adack  s  appioUe  to  sack  soiinx 

26  CoBtict  of  mIbvsL 

Am  Stale  baad  a  body  akct  patiiit  apptcatuns  or  (No  provision  i 
u*ica»uil  adas  ska!  kiw  al  Itast  a  maionty 
ol  Its  aui^iii  adn  mRjeat  tke  puMc  nteresl 
aad  do  aol  daiw  a  Sjpilicail  portan  ol  then 
acaat  fron  pcnari  kddas.  ptrmt  apphcants.  or 
pans  Mbied  to  a#aciuatnl  orders  Provisions 
at  mde  tor  isasai. 

27  Caaaaca  Deairtmal  leyat  to  Coniitss: 

Satta  6  oTlkt  Oeai  Wate  Act  is  repealed  wtudi    (No  provision  ! 
reqares  Vk  Seoelaiy  ol  Conmerct  to  report 
aaaialy  to  CoafRss  on  tke  aitemalional  trade 
inmds  ol  wihr  poUni  caitrol  eipenditures 
21  MoJima: 
(No  pmisiai.) 


Same  as  H  R  1 
Same  as  H  R  1 


Same  as  H  R  1 


Same  as  H  R  1 


Same  as  HR  1 


Any  person  who  commenlid  on  a  proposed  administrative    Same  as  H  R  1 
penalty  can  seek  judicial  review  of  the  penalty 


Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MrrCHELL.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  All  time  is  yielded  back.  The 
question  is,  shall  the  bill  po.ss,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwitlistand- 
ing?  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted:  Yeas  86. 
nays  14,  as  follows: 

[RoUcall  Vote  No.  19  Leg.] 

YEAS— 86 


Adanu 

Bradley 

Conrad 

Bmicus 

Breaux 

Cranston 

Bentien 

Bumpers 

D'Amato 

Bklen 

Burdlck 

E>anforth 

Blngaman 

Byrd 

Daschle 

Bond 

Chafee 

DeConcini 

Boren 

Chiles 

Dixon 

BoKhwtU 

Cohen 

Dodd 

Domenici 

Durenberger 

Evans 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Grassley 

Harlcin 

Hatch 

Hatfield 

Heeht 

Heflin 

Heinz 

Hollings 

Humphrey 

Inouye 

Johnslon 

Kasien 

Kennedy 


Anhstrong 

Cochran 

Dole 

Exon 

Garn 


Kerry 

Lautenberg 

Leahy 

Levin 

McCain 

McConnell 

Matsunaga 

Melcher 

Melzenbaum 

Mikulsici 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

NAYS- 14 

Gramm 

Helms 

Kassebaum 

Lugar 

McClure 


Riegle 

Rockefeller 

Roth 

Rudman 

San  ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Slennis 

Stevens 

Trible 

Warner 

Weicker 

Wilson 

Wirth 

Zorinsky 


Nickles 
Symms 
Thurmond 
Wallop 


affirmative,  the  bill,  on  reconsider- 
ation, v  passed,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding. 

Mr.  BYRD.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  occupants  of  the 
gallery  that  they  are  guests  of  the 
Senate.  Please,  no  demonstrations  or 
other  comments. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  A  motion  to  reconsider  is 
not  in  Order. 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  is  not  in  order. 

The  majority  leader. 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  86  and  the  nays 
are  14.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition at  this  point  in  order  to  give 
Senators  some  understanding  as  to 
what  the  program  is  for  the  remainder 
of  the  day. 
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I  would  look  to  those  who  are  man- 
aging the  highway  bill  to  give  us  some 
guidance  if  they  can. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  majority  leader  for  his  inquiry. 

Mr.  FORD.  I  make  a  point  of  order. 
The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Members  wish- 
ing to  converse  will  please  retire  to  the 
cloakroom. 

The  Senator  will  suspend  for  a 
moment  until  the  Chair  has  order. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  wish  to 
advise  the  majority  leader  and  my  col- 
leagues that  the  situation  is  that  we 
have  two  more  amendments,  I  believe, 
we  have  agreed  to.  On  one  there  might 
be  some  slight  continuing  discussion 
about,  but  I  believe  I  can  report  that 
there  are  two  amendments  that  will  be 
agreed  to. 

My  friend,  the  distinguished  Senator 
from  Texas,  has  an  amendment  that 
he  will  offer  almost  immediately  when 
we  go  back  to  the  transit  amendment 
to  the  highway  bill.  I  do  not  think 
that  will  take  much  time.  I  have  con- 
ferred with  my  friend  and  colleague 
from  Texas.  He  advises  that  while  he 
does  not  want  to  agree  to  a  time  limit, 
he  does  not  think  his  remarks  will  be 
particularly  extensive. 

I  can  assure  the  Senate  that  mine 
will  not  be,  and  I  think  that  is  true  of 
my  colleague,  the  distinguished  other 
manager  of  the  bill,  the  Senator  from 
New  York,  Senator  D'Amato. 

I  say  to  the  leader  that  I  think  it  is 
entirely  possible,  unless  I  am  corrected 
by  the  Senator  from  Texas,  that  we 
could  dispose  of  the  business,  except 
for  the  final  vote  on  the  amendment 
and  the  bill,  by  an  hour  from  now,  by 
4:30  p.m. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  we  can  do  that. 

May  I  say  to  Senators  that  once  the 
highway  bill  is  passed,  I  would  hope 
that  we  could  proceed  to  the  consider- 
ing of  the  energy  appliance  standards 
bill.  I  do  not  know  of  any  other  legisla- 
tion that  would  cause  the  Senate  to 
have  any  rollcall  votes  this  week,  bu«. 
it  is  my  intention  to  proceed  with  the 
completion  of  the  highway  bill  and 
hopefully  complete  action  on  the 
energy  appliance  bill  today  or  if  not 
today— tomorrow. 

I  thank  the  manager  of  the  bill. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Let  me  indicate  that  I 
hope  we  can  do  as  has  been  suggested 
by  the  majority  leader,  and  we  will 
certainly  make  every  effort. 

I  understand  there  may  be  objection 
on  this  side  to  taking  up  the  energy 
appliances  measure.  I  am  not  certain 
of  that.  But  I  will  be  in  touch  with  the 
majority  leader  as  soon  as  I  know. 


I  know  of  no  disposition  to  delay 
passage  of  this  bill. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Republican  leader,  and  I 
thank  all  Senators. 


COMMENDATION  OF  SKIPPER 
DENNIS  CONNER  AND  CREW 
OF  AMERICAS  CUP  VICTORY 

Mr.  WILSON.  Mr.  President.  I 
wonder  if  I  might  ask  the  indulgence 
of  the  managers  of  the  pending  legis- 
lation and  the  unanimous  consent  of 
other  Members  of  the  body  to  proceed 
briefly  as  if  in  morning  business  for 
the  purpose  of  submitting  a  resolution 
congratulating  the  skipper  and  crew  of 
the  American  Stars  and  Stripes  which 
has  won  four  straight  in  the  America's 
Cup  competition  to  return  to  the 
United  States  America's  Cup. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  California. 

Mr.  BYRD.  Mr.  President,  does  he 
have  a  request  he  wishes  to  make? 

Mr.  WILSON.  Yes,  I  have. 

Mr.  President,  I  ask  unanimous  con- 
sent to  send  a  resolution  to  the  desk 
on  behalf  of  myself,  Mr.  Cranston, 
Mr.  Kennedy,  Mr.  Dodd,  Mr.  Matsu- 
naga, Mr.  Chafee,  and  Mr.  D'Amato, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

Mr.  BYRD.  Mr.  F»resident,  has  unan- 
imous consent  been  requested  for  the 
immediate  consideration  of  the  resolu- 
tion? 

The  PRESIDING  OFFICER.  There 
has  been  a  request  for  the  inmiediate 
consideration  of  the  resolution. 

The  clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  100)  expressing  the 
Senate's  commendation  of  the  Stars  and 
Stripes  skipper  Dennis  Conner  and  his  bril- 
liant crew  for  their  America's  Cup  victory. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  immediate  consid- 
eration of  the  resolution  on  this  side. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KENNEDY.  Mr.  President,  does 
the  Senator  from  California  wish  to 
make  a  conunent?  I  would  like  to  make 
a  brief  comment. 

Mr.  WILSON.  I  thank  my  friend 
from  Massachusetts.  I  will  make  a 
brief  comment,  because  earlier  today  I 
indicated  an  intention  to  submit  this 
resolution.  I  will  simply  say  that  it  is  a 
very  proud  moment,  I  think,  not  only 
for  California,  but  for  the  entire 
Nation.  Indeed,  my  friend  from  Con- 


necticut informs  me  that  several  mem- 
bers of  the  crew  are  residents  of  his 
State. 

I  think  this  is  a  victory  for  all  Ameri- 
cans. It  is  something  that  harkens 
back  to  the  great  traditions  of  this 
great  Nation.  It  harkens  back  to  the 
earliest  days  of  our  infant  maritime 
Republic,  and  it  is.  at  the  same  time,  a 
celebration  of  old-fashioned  virtues  of 
skill  and  courage  with  wind  and  sail 
and  the  kind  of  pioneering  technology 
of  which  we  are  particularly  proud 
that  has  brought  about  the  design  and 
construction  of  the  fastest  hull  in  the 
world. 

So  I  would  simply  say.  before  yield- 
ing to  my  friend  from  Massachusetts. 
my  cosponsor  on  this  Senate  resolu- 
tion, that  I  think  the  record  of  this 
crew  is  one  that  speaks  volumes  about 
the  determination  of  Americans.  We 
lost  the  cup  to  Australia  for  the  first 
time  in  132  years  in  the  last  competi- 
tion. Immediately  thereon,  Dennis 
Conner  and  the  crew  of  Stars  and 
Stripes  set  out  to  design  a  new  hull 
and  put  together  the  kind  of  crew  and 
to  do  everything  necessary  to  over- 
come vigorous  competition  that 
brought  them  to  the  point  where  they 
were  representing  the  United  States  in 
the  America's  Cup  competition.  They 
then  won  four  straight  and  won  them 
rather  handily  in  the  waters  off  Fre- 
mantle.  I  think  they  have  brought 
great  credit  upon  themselves  and  upon 
the  United  States.  It  is  a  proud 
moment,  Mr.  President,  which  I  know 
they  are  very  pleased  to  share  with  all 
Americans. 

I  would  conclude  by  inviting  all  of 
my  colleagues  who  were  kind  enough 
to  sign  a  placard  wishing  victory  to  the 
crew  of  Stars  and  Stripes  in  time  for  it 
to  be  flown  out  there  to  them  in  Fre- 
mantle  to  now  join  as  cosponsors  of 
this  resolution,  along  with  those 
whose  names  I  have  already  recited. 

I  further  invite  you,  with  great 
pleasure,  to  come  and  view  your  cup, 
our  cup,  the  America's  Cup  at  its  new 
permanent  home  in  San  Diego. 

Mr.  KENNEDY.  It  is  a  privilege  to 
join  the  Senator  from  California  and 
my  colleagues  in  conunending  Stars 
and  Stripes  on  its  brilliant  sweep  of 
the  America's  Cup.  It  was  a  sad  day 
for  U.S.  sailing  and  for  America's  mar- 
itime tradition  when  the  cup  left  for 
Australia  3  years  ago,  and  today's  vic- 
tory is  all  the  more  gratifying. 

In  particular,  I  congratulate  Dennis 
Conner  and  his  extraordinary  crew, 
not  just  for  their  convincing  victory 
against  the  Australian  defender  or  for 
their  equally  impressive  victories  in 
the  challenge  rounds,  but  for  their 
perseverance  over  the  past  3  years  and 
their  single-minded  dedication  to  ex- 
cellence that  made  today's  outcome 
not  only  possible  but  irresistible. 

To  me,  as  it  was  to  President  Kenne- 
dy, sailing  is  the  greatest  sport  of  all. 
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Anyone  who  has  ever  put  hand  to 
tUler  or  forgotten  to  put  up  a  center- 
board  knows  something  of  the  blend 
of  skill,  instinct,  and  experience  it 
takes  to  sail  the  smallest  dinghy,  let 
alone  a  championship  12-meter. 
Today.  Stan  and  Stripes  is  a  credit  to 
the  Stars  and  Stripes.  Because  of  its 
success,  millions  of  Americans  will  be 
encouraged  to  participate  in  this  most 
appealing  of  all  sports— and  in  the 
end,  that  is  Stan  and  Stripes'  greatest 
success  of  all. 

I  hope  that  Mr.  Conner  and  his  crew 
will  be  invited  to  the  Capitol  and  the 
White  House— and  I  can  think  of  no 
more  appropriate  way  for  them  to 
arrive  than  by  sailing  Stars  and 
Stripes  up  the  Potomac,  Dolly  Parton 
flying,  into  Washington. 

Finally,  let  me  add,  if  the  Senator 
from  CiJifomia  will  permit,  that  I 
look  forward  to  the  successful  defense 
of  the  America's  Cup  in  1990— in  the 
waters  of  New  England. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  am  glad  to  yield 
to  the  Senator  from  Connecticut. 

Mr.  DODD.  I  thank  my  colleague 
fnnn  Massachusetts  for  yielding. 

I.  too.  am  deUghted  to  join  as  a  spon- 
sor in  this  very  worthwhile  resolution 
commending  the  Stan  and  Stripes 
crew  and  those  who  were  supportive  of 
that  effort,  along  with  my  friend  and 
colleague  from  Massachusetts. 

Mr.  President,  who  says  America  has 
lost  her  competitive  edge? 

There  is  no  group  of  individuals  who 
are  more  energized,  more  motivated, 
and  more  incensed  by  the  prospect  of 
healthy  competition  than  we  Ameri- 
cans. It  is  simply  in  our  blood  to  be  the 
best.  Sxure,  we  can  be  beaten,  but  that 
only  raises  our  anger  and  arouses  our 
pride.  And  I  say  woe  to  whomever 
tacks  a  collision  course  with  American 
pride. 

Down  imder,  in  the  choppy  waters  of 
the  Indian  Ocean  off  Western  Austra- 
lia, Americans  taught  the  world  to 
relish  well  the  occasion  that  might  be 
had  to  gloat  over  an  American  defeat. 

We  witnessed  3  years  ago  some  of 
the  trials  and  the  races  in  the  waters 
off  of  New  England  when,  unfortu- 
nately, we  lost  that  cup  and  relin- 
quished it  to  the  Australians. 

Now,  3  years  and  some  4  months 
later,  we  find  that  cup  returning  to 
the  United  States  where,  as  we  know, 
it  was  housed  on  the  EJastem  Shore 
for  some  132  years,  having  been  first 
won  on  the  ship  America  on  the 
waters  of  the  English  Channel. 

But  in  a  4-0  best  of  7  win  over  the 
Australian  boat  Kookaburra  HI,  the 
skipper,  crew,  and  designers  of  the 
American  yacht  Stan  and  Stripes  deci- 
sively won  back  the  America's  cup  in 
Fremantle,  Western  Australia  early 
this  morning.  It  is  with  great  warmth 
and  pride  that  I  take  this  chance  to 
commend  them  on  an  achievement  of 
great  proportion  and  on  a  handy  victo- 


ry in  a  grudge  match  that  had  all  of 
America  rooting.  And  it  is  with  great 
enthusiasm  that  I  cosponsor  today's 
resolution  of  commendation. 

Mr.  President,  this  was  the  first  time 
we  had  a  chance  to  watch  the  races  at 
oia-  homes  via  satellite  television.  If 
there  was  anyone  that  still  believed 
that  yacht-racing  is  a  cushy,  recre- 
ational diversion.  Dennis  Conner  and 
hi*  mates  must  surely  have  converted 
the  last  of  the  skeptics.  Sure,  this  sort 
of  racing  is  frequently  likened  to 
standing  under  an  icy  shower  tearing 
up  $1,000  bills.  Winning  demanded  tre- 
mendous technical  creativity  and  deep 
financial  commitment.  Dennis  and  his 
collaborators  brought  together  com- 
puter experts,  aerospace  designers, 
and  hydrodynamic  researchers.  He 
also  brought  together  a  deep-pocketed 
group  of  altruists,  sports  enthusiasts 
and  investors. 

But  by  and  large,  the  most  impres- 
sive and  important  assembly  was  that 
that  took  place  every  morning  at  5:45 
a.m.  during  the  final  months  at  Fre- 
mantle, when  Dennis  Connor  and  his 
crew  began  their  brutal  and  compul- 
sive training  regime.  It  was  comprised 
of  weight  training,  aerobics,  and  end- 
leas  monotonous  sailing  drills  that  the 
sailors  could  practically  maneuver 
through  in  their  sleep.  This  is  the  sort 
of  mettle  that  mines  others'  confi- 
dence. This  is  the  sort  of  excellence 
that  etches  fear  in  the  faces  of  our 
competitors.  And  this  is  the  sort  of 
dedication  that  delivers  victory. 

I  am  proud  to  add  here,  Mr.  Presi- 
dent, that  two  members  of  Stars  and 
Stripes  11-man  crew  are  from  my  own 
home  State  of  Connecticut,  which  has 
a  rich  seagoing  heritage  as  old  as  the 
original  colonies.  Tom  Whidden,  my 
neighbor  in  Essex  County,  tactician  on 
the  boat,  is  a  veteran  of  cup  competi- 
tion, and  has  sailed  with  Conner  in 
three  cup  campaigns.  A  lifelong 
seaman  of  38-years,  he  has  skippered 
all  over  the  world  and  could  well  have 
taken  the  wheel  of  another  of  the 
American  challengers  in  this  competi- 
tion. Peter  Isler,  of  New  Haven,  is  also 
an  expert  skipper  in  his  own  right,  and 
has  won  major  racing  championships 
all  over  the  world,  including  New  Zea- 
land. I  know  his  experience  and  local 
knowledge  of  this  region  from  past 
competition  was  invaluable  to  our 
team's  victory.  Several  others  are  from 
the  New  York  area  and  the  Massachu- 
setts area— we  would  hope  they  might 
consider  returning  to  defend  the  cup 
where  it  was  successfully  defended  for 
so  many  years. 

8o  I  join  my  colleague  from  Massa- 
chusetts in  hoping  that  our  friend 
from  California,  while  we  would  allow 
him  to  keep  the  cup  in  San  Diego, 
would  agree  to  have  the  challenge 
occur  in  the  waters  off  New  England. 

But,  truly,  in  the  spirit  of  comity,  we 
are  delighted  with  this  great  result 
and  happy  this  was  such  a  successful 
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and  unprecedented  victory:  four 
straight  victories  on  all  32  marks.  In 
four  races,  the  U.S.  boat  never  relin- 
quished the  lead,  an  achievement  un- 
precedented in  the  135-year  history  of 
the  America's  cup  races. 

Mr.  President,  I  will  close  on  the  fol- 
lowing note:  Anyone  familiar  with  the 
roots  of  our  great  Nation  knows  that 
the  competitive  spirit  is  an  indelible 
component  of  our  national  character. 
We  can  accept  nothing  less  than  the 
best— from  ourselves,  from  our  coun- 
try, from  our  sportsmen.  The  crew  of 
Stan  and  Stripes  has  given  us  great 
pride  on  returning  the  silver  cup  to 
American  shores.  Equally,  it  provides 
us  with  inspiration  to  achieve  on  a  na- 
tional level  the  excellence  we  expect 
from  all  who  call  themselves  Ameri- 
can. 

Mr.  KENNEDY.  I  wonder,  I  say  to 
the  Senator  from  Connecticut,  if  there 
is  a  dispute  about  its  location,  whether 
or  not  he  would  join  with  me,  perhaps, 
as  part  of  a  crew  that  would  challenge 
the  Senators  from  California  out  in 
the  Potomac  to  race  this  off? 

Mr.  DODD.  I  think  that  is  an  excel- 
lent suggestion  for  a  final  location, 
whether  it  be  New  England  or  Califor- 
nia. 

Mr.  KENNEDY.  I  do  not  see  Senator 
Cranswjn  on  the  floor,  but  I  am  sure 
Senator  Wilson  would  be  happy  to 
accept  on  his  behalf. 

Mr.  WILSON.  I  say  to  my  friends 
from  Connecticut  and  Massachusetts 
that  we  would  be  happy  to  accept  the 
challenge.  However,  do  not  be  sur- 
prised if  you  recognize  some  of  my 
crew. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  cosponsor  of  S.  Res.  100,  I  rise 
with  great  pleasure  and  pride  to  con- 
gratulate Stars  and  Stripes  Skipper 
Dennis  Conner  and  his  crew  for 
having  convincingly  restored  the 
America's  Cup  to  an  American  shelf. 
The  distinguished  Senators  from  Cali- 
fornia, Mr.  Wilson  and  Mr.  Cranston. 
must  be  bursting  with  pride  that  San 
Diego  produced  a  champion  for  a 
nation^ 

I  do  not  mean  to  diminish  that  ac- 
complishment in  any  way,  but  my  own 
pride  forces  me  to  point  out  that 
Hawaii  too  played  a  role  in  today's  tri- 
umph. 

Prior  to  its  departure  for  Australia, 
Stars  t,nd  Stripes  was  one  of  our  is- 
lands most  colorful  visitors.  Plying  the 
waters  within  sight  of  Diamond  Head 
with  lis  crew  and  skippers'  sights  set 
on  winning  back  the  cup.  Stars  and 
StTipe$  trained  in  Hawaiian  waters. 

That  practice  took  place  in  Hawaii 
because  Hawaiian  waters  offered  the 
best  training  conditions  in  the  United 
Statest  I  must  add  that  our  ideal  cli- 
mate Was  not  all  Hawaii  had  to  offer: 
Some  of  the  computerized  equipment 
Stars  p,nd  Stripes   carried  with  her  to 


victory    was    designed    and    manufac- 
tured in  Hawaii. 

It  is  also  my  hope  that  the  success  of 
Stan  and  Stripes  after  those  island 
practice  sessions,  will  prompt  the 
American  yachting  community  to 
choose  Hawaii  as  the  site  for  the  next 
defense  of  America's  Cup  4  years 
hence:  Surely,  the  Nation's  finest 
practice  arena  has  earned  consider- 
ation as  a  leading  site  candidate  for 
the  next  cup  challenge. 

I  urge  unanimous  adoption  of  the 
Wilson-Cranston  resolution. 

Mr.  RIEGLE.  Mr.  President,  I  move 
the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the  reso- 
lution? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  100)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  100),  with  its 
preamble,  reads  as  follows: 
S.  Res.  100 

Whereas,  some  of  the  proudest  chapters 
in  American  history  have  been  written  on 
the  waters  of  the  world,  and  that  the  urge 
to  compete  on  athletic  fields  as  in  commer- 
cial shipping  lands  in  an  indelible  part  of 
our  national  character; 

Whereas,  for  153  years.  American  sailors 
have  carried  our  colors  with  pride  and  maj- 
esty in  the  pursuit  of  the  greatest  trophy  of 
their  sport— the  America's  Cup: 

Whereas,  a  heroic  commitment  of  person- 
al talent,  tomorrow's  technology,  and  a 
timeless  love  of  country  have  found  expres- 
sion in  the  yacht  Stars  and  Stripes,  and 
racing  immortality  in  the  waters  off  FYe- 
mantle,  Australia:  Now.  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
on  behalf  of  all  Americans  extends  its  deep- 
est gratitude  to  Dennis  Conner,  his  brilliant 
crew,  and  all  those  innovators  who  in  build- 
ing the  world's  fastest  boat  have  renewed 
America's  claim  to  nautical  supremacy. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  at  this 
point  in  time,  we  have  an  agreed 
amendment  that  has  been  cleared  on 
both  sides.  I  yield  to  the  distinguished 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Illi- 
nois. 

AMENDMENT  NO.  27 

(Purpose:  To  establish  a  rural  transit 
assistance  program.) 
Mr.  SASSER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Tennessee  (Mr.  Sasser) 
proposes  an  amendment  numbered  27  to 
amendment  No.  23. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following; 

Sec  .  Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  is 
amended  by  inserting  "(A)"  before  "The 
Secretary"  and  by  adding  a  new  subpara- 
graph after  subparagraph  (A)  as  follows: 

"(B)  of  the  funds  authorized  to  carry  out 
the  purpose  of  this  subsection,  not  to  exceed 
$5,000,000  shall  be  available  per  fiscal  year 
to  establish  and  carry  out  a  rural  transit  as- 
sistance program  in  nonurbanized  areas.  In 
carrying  out  this  paragraph,  the  Secretary 
is  authorized  to  make  grants  and  to  enter 
into  direct  contracts  for  transit  research, 
technical  assistance,  training,  and  related 
support  services  in  nonurbanized  areas." 

Mr.  SASSER.  Mr.  President,  this 
amendment  has  no  budgetary  impact. 
It  has  been  cleared  with  the  managers 
on  both  sides  of  the  aisle. 

Mr.  President,  this  amendment  is  an 
attempt  to  clarify  an  action  tsiken  by 
the  Appropriations  Committee  last 
year  regarding  a  program  funded 
under  the  Urban  Mass  Transportation 
Act.  It  does  not  authorize  any  addi- 
tional spending  authority.  Nor  does 
this  amendment  create  a  new  pro- 
gram. 

The  amendment  would  authorize 
the  establishment  of  a  Rural  Transit 
Assistance  Program.  This  program  was 
funded  by  the  Appropriations  Com- 
mittee last  year.  Unfortunately,  there 
appears  to  be  some  question  as  to 
whether  the  Urban  Mass  Transporta- 
tion Administration  has  the  necessary 
enabling  legislation  to  implement  a 
broad  and  flexible  program  of  assist- 
ance to  rural  transit  systems— as  was 
envisioned  by  the  Appropriations 
Committee. 

Specifically,  the  Appropriations 
Committee  last  year  appropriated  $5 
million  for  this  program  under  section 
4<i)  of  the  Urban  Mass  Transportation 
Act— funding  for  innovative  tech- 
niques and  technology  introduction. 
This  amendment  would  authorize  the 
continued  funding  for  this  program 
within  the  funds  available  for  section 
4(i).  The  amendment  would  further 
authorize  UMTA  to  make  grants  and 
to  enter  into  direct  contracts  with  in- 
dependent contractors  and  others  for 
the  purpose  of  implementing  this  pro- 
gram. 

Mr.  F»resident,  let  me  provide  some 
background  on  the  need  for  this  im- 
portant program.  As  we  all  know,  the 
Urban  Mass  Transportation  Act  has 
always  been  biased  toward  large  ur- 
banized areas.  As  it  now  stands,  we 
currently  spend  $28  per  capita  of  mass 
transit  funds  for  large  cities,  but  only 


$1  per  capita  for  mass  transit  in  rural 
areas. 

Certainly,  the  mass  transit  needs  of 
large  cities  are  greater  than  those  of 
nonurbanized  areas.  However,  we  must 
not  forget  that  49  percent  of  all  Amer- 
icans live  in  small  cities  and  rural 
areas.  And  many  of  these  Americans 
are  dependent  on  public  transporta- 
tion. 

Today,  over  1,000  communities  are 
served  by  rural  transit  systems.  They 
range  in  size  from  1  or  2  van  oper- 
ations serving  small  towns  to  multi- 
county  systems  with  fleets  of  50  or 
more  vehicles.  This  rural  transit  net- 
work includes  a  diverse  group  of  mu- 
nicipally run  systems,  regional  transit 
authorities,  private  taxi  and  bus  oper- 
ators, and  nonprofit  agencies.  Many  of 
the  managers  of  these  systems  are  not 
trained  transit  professionals.  Further- 
more, the  majority  of  them  operate  in 
almost  total  isolation,  without  any  or- 
ganized support  structure. 

Since  assuming  responsibility  for  the 
section  18  program  in  1983,  UMTA  has 
made  significant  progress  in  address- 
ing some  of  the  needs  of  the  rural  op- 
erators. Through  its  support  of  the 
magazine  the  rural  transportation  re- 
porter, the  agency  has  helped  to  estab- 
lish a  nationwide  commvmication  net- 
work that  has  enabled  operators  to 
gain  access  to  information  and  re- 
sources previously  unavailable  to 
them.  By  convening  rural  operator 
roundtables  and  transit  conferences, 
UMTA  has  provided  needed  forums 
for  the  discussion  of  important  issues 
between  local  operators.  State  pro- 
gram administrators  and  Federal  offi- 
cials. The  agency's  research  and  dem- 
onstration projects  have  helped  to 
identify  service  delivery  problems  and 
gather  key  industry  data. 

However,  while  the  technical  and  fi- 
nancial resources  available  to  rural 
transit  systems  have  increased  in 
recent  years,  they  have  not  been  orga- 
nized in  a  systematic  way  to  provide  a 
comprehensive  and  coordinated  ap- 
proach to  support  service  needs.  For 
example,  rural  responsibilities  within 
UMTA  are  currently  scattered  among 
the  offices  of  technical  assistance, 
grants  management  and  budget  and 
policy.  Awareness  and  expertise  at  the 
regional  level  for  assistance  with  rural 
programs  has  been  uneven  and  erratic. 
Some  of  the  States  administering 
UMTA  funds  to  local  systems  have 
been  imaginative  and  effective  in  de- 
veloping assistance  programs.  Others 
have  provided  no  leadership,  reflecting 
the  weaknesses  that  can  occur  within 
a  highly  decentralized  program. 

The  Rural  Transit  Assistance  Pro- 
gram therefore  represents  an  impor- 
tant resource  to  rural  operators.  By  es- 
tablishing a  centralized  mechanism  ca- 
pable of  developing  a  coordinated  pro- 
gram of  research,  technical  assistance, 
training  and  support  services,  it  will 
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improve  the  delivery  of  safe  and  effec- 
tive public  tranqiKntation  in  smaller 
dUes  and  rural  areas.  By  identifying 
rTTWtnf  support  services  and  resources 
available  to  rural  transit  operators. 
the  procnun  will  allow  the  develop- 
ment of  an  integrated  national  assist- 
ance program  that  builds  on  that  re- 
source base,  filling  recognized  gaps. 

Moat  importantly,  perhaps,  the  pro- 
gram is  intended  to  tap  the  knowledge 
and  experience  represented  by  rural 
operators  and  State  program  adminis- 
trators. It  was  the  intent  of  the  Appro- 
priations Committee,  in  establishing 
the  program,  that  UMTA  consult  with 
and  Involve  in  the  development  and 
implementation  of  the  program  both 
State  departments  of  transportation 
and  local  agencies  providing  transpor- 
tation in  rural  and  small  urban  areas 
through  their  national  associations.  In 
this  way,  the  program  will  effectively 
provide  national  leadership  in  address- 
ing the  mobility  needs  of  rural  citizens 
and  in  identifying  current  and  future 
requirements  of  the  rural  transit  in- 
dustry. 

Mr.  President,  I  believe  that  the 
Rural  Transit  Assistance  Program  is 
an  important  and  effective  step 
toward  imderstanding  the  public 
transportation  needs  of  rural  areas. 
and  toward  addressing  those  needs. 

The  amendment  is  strongly  support- 
ed by  the  National  Association  for 
Transportation  Alternatives  and  by 
the  American  Association  of  State 
Highway  and  Transportation  Officials. 

Furthermore,  I  know  of  no  opposi- 
tion to  the  amendment. 

I  hope  my  colleagues  will  join  with 
me  in  support  of  the  Rural  Transit  As- 
sistance Program  by  agreeing  to  this 
amendment. 

Mr.  SASSER.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  adoption  of  the 
amendment? 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  niinoLs. 

Mr.  DIXON.  Speaking  for  this  side. 
Idr.  President,  we  have  no  objection  to 
the  amendment.  We  carefully  exam- 
ined it.  We  think  it  is  a  good  amend- 
ment and  very  helpful  to  rural  transit 
programs. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? It  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Tennessee  [Mr.  Sasser]. 

The  amendment  (No.  27)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ORAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  ORAMM  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

AltENDMEIfT  NO.  38 

(Purpose:  To  protect  the  right  of  UMTA 
grant  recipients  to  enter  into  agreements 
with  private  sector  Interests  for  the  provi- 
sion of  mass  transportation  services) 
Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

T\\e    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Texas   (Mr.   GRAitii), 
proposes  an  amendment  numbered  28. 

At  the  end  of  amendment,  add  the  follow- 
ing: 

PROTECTION  OF  PRIVATE  CONTRACTING  RIGHTS 

Sac.  .  Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowbig  new  sentence:  "Such  arrangements 
may  not  restrict  or  limit  the  rights  of  the 
recipient  of  such  assistance  to  enter  into  a 
contract  or  other  arrangements  for  the  pro- 
vision of  mass  transportation  services  by 
private  entities.". 

Mr.  GRAMM.  Mr.  President,  the 
issue  that  we  are  debating  here  and 
will  vote  on  shortly  is  a  very  simple, 
straightforward  issue. 

IB  1964  when  the  Urban  Mass  Trans- 
portation Act  was  adopted  many  of 
our  transit  authorities  at  the  time 
were  actually  private  entities.  The 
1964  act  provided  massive  Federal 
funds,  and  in  a  sense  took  public  own- 
ership of  those  private  transit  authori- 
ties. There  was  concern  at  that  time 
that  the  collective  bargaining  rights  of 
the  employees  of  the  private  transit 
authorities,  and  their  working  condi- 
tions and  their  jobs  might  be  jeopard- 
ized by  the  public  takeover  of  these 
private  transit  authorities. 

Therefore,  a  section  of  the  1964  bill 
called  section  13(c)  was  adopted.  What 
13(c)  does  very  simply  is  this:  It,  in  es- 
sence, grives  the  union  that  represents 
the  employees  of  a  mass  transit  au- 
thority the  right  to  approve  or  disap- 
prove a  grant  on  the  basis  of  whether 
or  not  that  grant  of  Federal  taxpayer 
funds  would  in  any  way  endanger 
their  working  rights. 

I  remind  my  colleagues  that  while 
they  are  somewhat  redundant,  there 
are  in  essence  five  items  outlining 
13(c).  The  first  has  to  do  with  the 
rights,  privileges  and  benefits  under 
exteting  collective  bargaining  agree- 
ments, including  their  pension  rights. 

The  second  had  to  do  with  a  basic 
guarantee  of  the  right  to  continue  col- 
lective bargaining  with  a  new  public 
authority  as  had  existed  with  the  old 
private  authority. 

The  third  was  in  essence  protection 
of  the  individual  employees  against 
worsening  of  their  position  with  re- 
spect to  their  employment. 

The  fourth  was  assurance  of  employ- 
ment for  the  employees  of  the  ac- 
quired mass  transit  system  on  a  priori- 
ty basis  over  any  other  potential  em- 
ployee. 


Finally,  if  none  of  this  could  be 
worked  out  or  was  worked  out,  there 
was  a  guaranteed  paid  training  pro- 
gram. 

The  logic  of  13(c)  was  pretty  simple. 
We  had  private  transit  authority,  we 
had  unions  that  were  in  contracts  with 
them,  we  were  providing  in  1964  mas- 
sive amoimts  of  Federal  money  to  turn 
these  transit  authorities  into  public 
entities,  and  we  wrote  in  13(c)  basical- 
ly an  employee-union  protection  act. 

Mr.  President,  the  purpose  of  this 
amendment  Is  not  to  in  any  way 
change,  trample,  or  modify  those 
rights.  Nothing  in  this  amendment 
will  in  any  way  deny  any  employee  or 
any  union  representing  any  employee 
these  five  basic  guaranteed  rights. 

The  amendment,  however,  assures 
that  one  of  the  rights  that  is  not  guar- 
anteed Is  the  right  to  object  to  con- 
tracts entered  into  between  the  public 
mass  transit  authority  and  any  private 
entity  that  might  inject  capital  into  a 
transit  system,  or  that  might  enter 
into  a  public-private  partnership  to 
provide  the  mass  transit  assistance 
that  a  community  might  require. 

Mr.  President,  Members  have  gotten 
letters  and  telegrams  on  this  issue  so  I 
am  not  going  to  beat  a  dead  horse  to 
death,  but  I  think  my  colleagues  are 
aware  of  the  fact  that  there  are  many 
documented  abuses  of  13(c).  The  docu- 
mented abuses  basically  come  down  to 
the  fact  that  we  have  labor  unions  re- 
fusing (o  sign  off  on  grants  made  by 
the  Federal  Government  to  mass  tran- 
sit authorities  when  the  grants  are  for 
the  purpose  of  privatization  or  for  the 
purpose  of  contracting  out. 

I  want  to  give  an  example  so  I  am 
certain  In  legislative  history  and  in  the 
minds  o^  those  who  are  here  and  those 
who  might  be  listening  to  this  address 
that  there  is  no  doubt  as  to  what  we 
are  doing  here. 

I  will  take  two  cases. 

The  first  is  the  case  where  you  have 
a  city  and  they  have  a  bus  system 
which  is  servicing  a  suburb.  It  has  20 
employees  who  are  represented  by  the 
union  that  is  dealing  with  the  pubic 
mass  transit  authority.  The  public 
mass  transit  authority  seeks  to  con- 
tract oat  that  service  to  a  private  bus 
company,  thereby  putting  those  20 
union  members  out  of  work. 

My  amendment  would  have  abso- 
lutely no  impact  on  their  right  to 
these  five  basic  guarantees.  They 
either  would  have  to  be  retrained, 
they  would  have  to  be  hired  on  a  pri- 
ority basis,  they  would  be  guaranteed 
collective  bargaining  rights. 

In  no  way  would  their  rights  in  any 
way  be  impeded,  contrary  to  a  mail- 
gram  by  one  of  the  opponents  to  that 
effect. 

But  what  they  would  not  be  able  to 
do  is  illustrated  by  a  second  case  that  I 
would  like  to  analyze  now. 


Let  us  say  that  you  have  a  mass 
transit  system  In  Dallas.  TX.  and  let 
us  say  that  it  is  decided  for  that  mass 
transit  system  to  provide  service  to 
Duncanville,  which  is  a  suburb  south 
of  Dallas.  There  is  no  mass  transit 
service  there. 

They  get  a  grant  from  UMTA  to 
enter  into  a  private  relationship  to 
bring  new  capital  in,  to  provide  serv- 
ices that  are  not  available.  No  union 
member  is  going  to  lose  their  job.  No 
union  member  is  going  to  suffer  a  de- 
cline in  wages.  No  union  member  is 
going  to  lose  collective  bargaining 
rights.  But  what  can  happen  is  that 
the  union  can  come  in  under  13(c)  and, 
in  essence,  threaten  to  object  to  the 
grant  under  13(c)  and  in  the  process 
thwart  privatization  and  the  injection 
of  private  capital. 

That  is  the  issue. 

If  any  one  of  the  five  rights  that  are 
guaranteed  by  13(c)  are  affected,  they 
are  fully  operative. 

What  this  amendment  says,  howev- 
er, is  that  if  none  of  those  things  are 
operative,  that  the  union  simply 
cannot  come  in  and  say,  "We  object 
because  we  are  against  privatization. 
We  object  because  we  are  against  con- 
tracting out.  We  object  because  we  do 
not  like  free  enterprise.  We  want  the 
Government  to  provide  these  serv- 
ices." 

The  issue  here,  Mr.  President,  is 
about  as  direct  as  any  issue  can  be.  We 
are  providing  $13  billion  in  this  bill 
and  who  is  that  $13  billion  for?  Is  that 
$13  billion  for  the  mass  transit  au- 
thorities? I  say  no. 

Is  that  $13  billion  for  a  few  thou- 
sand employees  of  mass  transit?  No. 

That  $13  billion  is  for  the  working 
men  ancl  women  of  America  who  live 
in  urban  areas  and  who  need  mass 
transit  services. 

The  real  question  is.  What  are  we 
trying  to  do  here?  Are  we  trying  to 
promote  the  public  interest,  promote 
efficiency,  promote  competition,  pro- 
mote all  the  things  that  we  all  claim 
we  are  for,  or  are  we  trying  to  protect 
a  special  interest  group  at  the  expense 
of  the  general  public? 

I  submit  that  as  much  money  as  $13 
billion  is.  and  I  do  not  know  whether 
we  can  afford  it  or  not,  as  much 
money  as  that  is.  that  is  not  going  to 
solve  the  mass  transit  problems  of 
America.  That  is  a  drop  in  the  bucket 
relative  to  what  we  need  to  meet  the 
transportation  needs  of  America. 

What  I  am  trying  to  do  in  this 
amendment  has  nothing  to  do  with 
labor-management  negotiations.  It  has 
nothing  to  do  with  labor  rights. 

What  I  am  trying  to  do  here  is  to 
remove  an  impediment  that  was  never 
intended,  that  represents  an  abuse  of 
the  taxpayer,  that  is  preventing  com- 
petition, that  is  preventing  the  invest- 
ment of  private  capital  that  we  desi>er- 
ately  need. 


That  is  really  the  issue.  Who  are  we 
spending  the  $13  billion  for?  Do  we 
run  mass  transits  for  the  people  who 
manage  them  and  the  people  who 
work  them?  Are  they  the  benefici- 
aries? Or  do  we  rim  them  for  the 
people  who  ride  the  mass  transits  and 
the  people  who  pay  for  them  through 
their  taxes? 

I  realize  this  is  a  difficult  issue.  I  re- 
alize that  many  of  my  colleagues  are 
looking  at  this  as  an  issue  involving 
the  Transportation  Workers  Union  of 
America,  AFL-CIO.  But  I  submit  to 
my  colleagues  that  is  not  the  issue. 
This  has  nothing  to  do  with  whether 
you  think  this  union  is  doing  a  good 
job  or  a  bad  job.  All  this  amendment 
says  is  this: 

In  the  five  areas  where  employees 
have  guaranteed  rights,  they  are  pro- 
tected. But  when  those  rights  are  not 
endangered,  they  do  not  have  the 
right  to  come  along  and  say.  "if  you  go 
the  route  of  privatization  in  expanding 
service,  if  you  try  to  bring  new  capital 
in,  we  want  to  exercise  a  veto  right 
over  $13  billion  of  the  taxpayers' 
money." 

If  they  are  going  to  lose  their  jobs,  if 
they  are  going  to  lose  collective  bar- 
gaining rights,  they  are  protected  by 
13(c),  but  if  they  simply  prefer  public 
mass  transit  to  private  mass  transit, 
then  they  do  not  have  a  right  to  use 
13(c)  for  that  objective.  That  is  all  my 
amendment  does. 

I  have  one  final  point. 

In  my  part  of  the  country,  unlike 
many  of  the  cities  that  were  built  long 
ago  and  have  mass  transit  built  into 
them,  the  only  way  we  are  ever  going 
to  be  able  to  make  mass  transit  work  is 
to  have  a  public-private  partnership.  I 
submit  that  that  is  true  even  in  many 
older  areas  of  the  country.  We  have  to 
attract  private  capital. 

I  hope  my  colleagues  will  look  at  the 
public  interest  on  this  amendment. 
This  amendment  was  adopted  in  the 
House  of  Representatives  by  unani- 
mous consent. 

What  we  are  saying  here  is  to  simply 
put  the  same  provision  in  the  Senate 
bill  so  that  we  know  we  are  moving 
toward  efficiency  and  economy.  Do 
not  let  concerns  of  the  few,  who  feel 
that  they  might  not  be  able  to  exercise 
a  power  that  was  never  intended  under 
the  law  to  begin  with,  to  thwart  the 
will  and  interest  of  the  people  who  are 
paying  $13  billion  to  have  mass  transit 
serve  them. 

I  urge  my  colleagues  to  vote  for  this 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM.  Mr.  President,  I  yield 
the  floor. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


Mr.  DIXON.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  The 
amendment  t>efore  us  adds  a  single 
sentence  to  section  13(c)  of  the  Urban 
Mass  Transportation  Act.  It  states 
that  section  13(c)  protective  agree- 
ments may  not  restrict  or  limit  the 
rights  of  the  recipient  of  Federal  tran- 
sit assistance  to  enter  into  a  contract 
or  other  arrangement  for  the  provi- 
sion of  mass  transportation  services  by 
private  entities. 

As  I  read  the  law,  there  is  nothing  to 
prevent  recipients  from  contracting 
out.  As  a  matter  of  fact,  there  is  an  in- 
creasing amount  of  contracting  out 
going  on. 

A  March  1986  study  done  for  the 
Urban  Mass  Transportation  Adminis- 
tration points  out  that  about  35  per- 
cent of  transit  systems  nationwide 
contract  out  for  a  portion  of  their  bus 
service,  particularly  for  demand  re- 
sponsive service  or  other  special  serv- 
ices, such  as  small  buses  that  do  not 
operate  over  fixed  routes. 

However,  section  13(c)  does  say  in 
that  circumstance  that  appropriate- 
protection  for  employees  of  the  transit 
system  that  might  be  laid  off  or  fired 
is  required. 

The  amendment  by  my  friend,  the 
distinguished  Senator  from  Texas, 
does  nothing  to  change  that  part  of 
the  law.  It  would  continue  to  require 
that  kind  of  labor  protection  in  con- 
tracting out  situations,  as  I  see  it. 

As  I  understand  the  amendment, 
therefore,  it  seems  at  best,  in  my  view, 
to  be  totally  unnecessary.  It  gives  re- 
cipients of  Federal  transit  assistance 
no  rights  that  they  already  do  not 
have  now.  and  it  relieves  them  of  no 
responsibilities  that  they  now  have 
under  current  law.  My  staff  has  been 
in  touch  with  the  House  Public  Works 
Committee.  As  my  (x>lleagues  know, 
this  language  has  heen  included  in  the 
House  highway-transit  reauthoriza- 
tion bill.  H.R.  2.  The  House  informs 
me  that  its  intention  is  not  to  overturn 
any  existing  13(c)  requirement  provid- 
ing employees  who  might  be  hurt  by 
contracting  out  with  appropriate  labor 
protection,  but  merely  to  clarify  that 
the  section  13(c)  requirements  could 
not  be  used  to  flatly  prevent  privatiza- 
tion. In  fact.  Chairman  Howard  of  the 
House  Public  Works  and  Transporta- 
tion Committee,  made  exactly  that 
point  when  he  accepted  the  amend- 
ment. He  said  that  the  language  pro- 
hibits the  application  of  13(c)  "in 
order  to  prevent,  specificially  prevent 
privatization  of  bus  service." 

The  amendment  can  be  read  another 
way.  however.  It  can  be  read  as  a  limi- 
tation on  the  collective  bargaining 
rights  of  both  transit  operators  and 
their  employees.  For  example.  I  know 
we  are  all  grateful  that  the  current 
USX  steel  strike  is  over.  That  strike 
went  on  far  too  long,  and  USX  em- 
ployees suffered  terribly  before  it  was 


9ft1ft 


rOMfiR  F.SfslON  AIR  F.rOR  O- .SEN  A  TF. 


Ffihnmrv  A    19R7 


2818 


CONGRESSIONAL  RECORD— SENATE 


February  4.  1987 


ended.  One  of  the  agreements  reached 
that  made  it  possible  to  break  the 
labor-manacement  impasse  involved 
contracting  out.  The  unions  agreed  to 
certain  financial  concessions  which 
lowered  nsx*s  costs.  In  exchange. 
USX  agreed  to  limit  the  amount  of 
work  it  contracts  out. 

I  am  sure  the  amendment  is  not  in- 
tended to  interfere  with  collective  bar- 
gaining, but  it  seems  to  me  that  it  is 
possible  that  the  amendment  would 
limit  the  collective  bargaining  rights 
of  both  transit  operators  and  their  em- 
ployees in  a  way  that  would  prevent 
them  from  reaching  this  kind  of  cost- 
saving  agreements.  It  is  possible  for 
this  amendment  to  be  read  in  a  way 
that  would  prevent  parties  from  volun- 
tarily reaching  agreements  on  con- 
tracting out. 

This  is  a  particularly  important 
point  in  the  transit  operations  area  be- 
cause in  major  cities  Federal  support 
for  transit  operations  amounts  to  only 
about  15  percent  or  less  of  the  total 
cost  of  providing  services.  Stated  an- 
other way,  the  great  bulk  of  money 
used  to  support  transit  operations  in 
major  cities,  perhaps  as  much  as  85 
percent  or  more,  comes  from  non-Fed- 
eral sources— farebox  revenues  and 
State  and  local  financial  assistance.  It 
seems  unreasonable,  therefore,  for  a 
Federal  limitation  to  prevent  transit 
operators  and  their  employees  from 
voluntarily  reaching  agreements  they 
believe  are  to  their  advantage. 

I  have  taken  the  position,  Mr.  Presi- 
dent, that  we  should  not  compel  re- 
cipients to  privatize  set  percentages  of 
their  operations,  as  the  Department  of 
Transportation  once  proposed.  I  be- 
lieve that  the  Federal  Government 
should  remain  neutral  in  this  area. 
The  proper  Federal  role  is  to  encour- 
age transit  systems  to  provide  the 
most  cost-effective  service  possible, 
and  not  to  play  favorites  between 
public  and  private  employees. 

That  means  that  we  should  not  take 
actions  that  would  prevent  transit  sys- 
tems from  contracting  out,  or  that 
would  force  them  to.  Our  focus  should 
properly  be  assisting  transit  systems  to 
provide  the  most  efficient,  low-cost 
service  possible. 

In  the  13(c)  area,  this  means  that 
the  requirements  of  this  section 
should  not  be  used  to  block  transit  sys- 
tems from  controlling  their  costs,  and 
there  is  no  evidence  to  indicate  that 
the  existing  requirements  would  have 
this  effect.  It  also  means  that  we 
should  not  put  up  obstacles  that  tend 
to  prevent  transit  operators  and  their 
employees  from  reaching  agreements 
that  benefit  them  both  and  help  to 
hold  down  costs. 

As  I  have  stated,  the  amendment  of 
the  Senator  from  Texas  can  be  read 
two  ways:  One  way  that  renders  the 
amendment  surplus  and  unnecessary. 
and  another  way  that  creates  real  in- 
terference in  the  collective  bargaining 


process.  I  believe,  therefore,  that  the 
amendment  needs  further  review  in 
hearings  before  the  committee  before 
we  took  action  on  the  Senate  floor.  I 
have  already  expressed  my  desire  for 
sudh  hearings  in  the  Banking  Commit- 
tee, and  I  have  not  offered  a  number 
of  provisions  from  my  bill,  or  a 
number  of  other  reforms  I  am  inter- 
ested in  at  this  time  because  I  think 
they  would  benefit  from  hearings 
beftore  the  full  Senate  considers  them. 
I  have  every  reason  to  believe  that  the 
Banking  Committee  will  hold  such 
hearings  after  we  act  on  this  reauthor- 
ization legislation. 

I  want  to  point  out  to  my  good 
friend  from  Texas  that  the  transit  re- 
authorization amendment  is  very  lim- 
ited. It  is  a  basic  funding  freeze  and 
makes  only  minor  revisions  in  the 
major  transit  assistance  programs. 
While  the  section  13(c)  amendment 
can  be  read  in  a  way  that  is  relatively 
harmless,  there  are  real  concerns  that 
its  impact  could  be  much  broader  than 
it  was  assumed  when  the  House  agreed 
to  it  by  voice  vote  with  almost  no 
debate.  The  amendment  has  resulted 
in  a  great  deal  of  controversy  here  in 
the  Senate.  I  would  hope,  therefore, 
that  we  could  postpone  action  on  this 
amendment  until  there  is  an  opportu- 
nity to  hold  hearings  on  it  in  the  com- 
mittee. Failing  that,  my  responsibility 
as  floor  manager  would  be  to  ask  my 
colleagues  to  oppose  the  amendment 
of  the  Senator  from  Texas. 

Mr.  President,  I  have  agreed  with 
my  distinguished  colleague,  the  co- 
manager,  not  to  offer  a  tabling 
motion.  That  was  his  request.  In  the 
interest  of  time,  we  are  not  doing  so.  I 
ask  my  colleagues  who  are  interested 
in  this  mass  transit  legislation  to  vote 
nay  on  my  friend's  amendment  to  the 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  the 
effect  of  this  amendment  would  be  to 
strip  away  transit  workers'  rights  to 
negotiate  with  UMTA  grantees  for 
protections  against  subcontracting 
away  of  their  jobs  to  private  opera- 
tors. The  amendment  is  purposefully 
designed  to  weaken  longstanding 
worker  protections  by  preventing 
unions  from  negotiating  for  13(c)  pro- 
tections which  would  in  any  way  "re- 
strict or  limit"  grantees  from  using 
Federal  funds  to  subcontract  transit 
workers'  jobs  to  private  operators. 

These  13(c)  "protective  arrange- 
ments" typically  include  some  assur- 
ances of  continued  employment,  along 
with  certain  monetary  guarantees  to 
workers  facing  possible  job  loss  or  im- 
pairment resulting  from  federally 
funded  changes  in  local  transit  oper- 
ations. 

It  is  interesting  to  note  that  there  is 
no  record  to  support  this  amendment. 
No  hearings  have  been  held  on  it  even 
though  it  would  effect  a  major  change 


in  Federal  transit  labor  laws.  It  was 
not  included  in  the  bill  passed  by  the 
Senate  last  fall.  Moreover,  the  Labor 
Department  and  the  Transportation 
Department  have  set  up  a  joint  agency 
task  fojce  to  explore  any  problems  as- 
sociated with  13(c).  No  recommenda- 
tions have  yet  been  made. 

So  it  is  not  a  question  that  they  will 
promise  to  look  at  this  or  that  we  will 
hold  a  hearing.  There  has  been  a  task 
force  set  up  to  monitor,  to  look  at  this, 
and  then  to  report  back  to  both  the 
Labor  Department  and  the  Transpor- 
tation Department  if  there  are  prob- 
lems. 

In  fact,  on  June  26,  1986,  the  De- 
partment of  Labor  wrote  to  UMTA  Ad- 
ministrator Stanley:  "We  have  re- 
ceived few,  if  any,  complaints  about 
our  processing  of  section  13(c)  certifi- 
cations from  affected  transit  grantees 
or  labor  organizations." 

It  seems  to  me  that  we  certainly 
want  to  be  responsive.  No  one  wants  to 
drive  up  costs.  I  do  not  hear  grantees 
complaining  to  this  Senator,  and  I 
have  had  the  opportunity  in  the  last  6 
years  to  visit  many,  many  transit  prop- 
erties, many  of  whom  use  independent 
contractors.  One  has  come  to  me  and 
complained  and  said  this  is  a  section 
which  drives  up  costs.  Indeed,  it  has 
been  a  section  which  has,  over  the 
years,  worked  well  to  guarantee  transit 
properties  a  flow  of  Federal  dollars 
and,  by  the  same  token,  transit  work- 
ers proper  job  protection.  There  has 
not  been  an  abuse  of  this.  So  I  would 
hope  that  we  would  not  in  any  way  at 
this  time,  without  the  benefit  of  hear- 
ings or  without  the  benefit  of  the  rec- 
ommendation of  the  joint  task  force  of 
the  Labor  Department  and  the  Trans- 
portation Department,  do  anything 
that  could  possibly  jeopardize  labor's 
rights  or  be  perceived  as  so  doing. 

I  join  with  my  distinguished  col- 
league from  Illinois  in  opposing  this 
amendment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Texas. 

Mr.  (5RAMM.  Madam  President,  we 
have  beard  an  excellent  argument 
that  would  have  been  relevant  to  an 
amendment  that  might  have  been  of- 
fered today  but  that  was  not.  I  am  a 
little  bit  puzzled  about  the  quote  from 
Ralph  Stanley  when  in  fact  UMTA 
has  endorsed  this  amendment. 

I  mside  it  clear  during  my  initial 
debate  that  I  was  not  going  to  burden 
the  Senate  by  going  through  all  the 
instanoes  where  there  are  clear,  obvi- 
ous, documented  abuses  of  13(c).  The 
Metro  Dade  Transportation  Adminis- 
tration in  Miami,  FL,  is  seeking  to  ini- 
tiate an  UMTA-supported  demonstra- 
tion in  which  seven  routes  would  be 
put  out  for  competitive  bid.  The  tran- 
sit authority  and  private  operators 
would  be  free  to  compete  for  the  pro- 
vision  of    service.    Even    though    no 
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MDTA  employee  would  be  replaced  by 
the  demonstration  project,  the  trans- 
portation union  is  refusing  to  sign  a 
13(c)  agreement  that  would  allow  the 
project  to  proceed;  Boise.  ID;  Fargo. 
ND;  Little  Rock,  AR;  Des  Moines,  lA.  I 
could  go  on  and  on  and  on. 

So,  first  of  all,  UMTA  is  for  this  pro- 
vision, not  against  it.  Second,  there  is 
an  important  element  in  this  debate. 
When  one  reads  the  five  provisions 
protected  under  13(c).  one  finds  people 
have  a  right  to  protect  their  working 
conditions,  their  rights  and  privileges 
and  benefits  and  pension  funds  and 
collective  bargaining,  to  retraining  if 
no  other  procedure  can  be  worked  out. 
but  nowhere  does  one  find  a  guaran- 
teed right  to  be  protected  from  compe- 
tition in  the  private  sector. 

I  read  a  mailgram  from  John  E. 
Lawe,  international  president  of  the 
Transportation  Workers  Union  of 
America,  AFL-CIO,  second  paragraph, 
taling  about  my  amendment: 

This  amendment  would  seriously  weaken 
13(c)  of  the  Urban  Mass  Transit  Act  and 
prevent  our  union  and  other  transit  unions 
from  negotiating  for  and  representing  our 
members  concerning  contracting  out  of  the 
transit  work. 

Where  did  we  ever  say  in  the  Urban 
Mass  Transportation  Act  of  1964  that 
unions  other  than  in  collective  bar- 
gaining had  a  right  to  say  yea  or  nay 
on  contracting  out?  Nothing  in  this 
amendment  in  any  way  tramples  with 
the  five  basic  rights  guaranteed.  In 
fact,  I  made  that  point  clear  in  setting 
legislative  history  today.  That  legisla- 
tive history  was  made  in  the  House 
debate  in  committee  and  on  the  floor. 
This  amendment  was  adopted  by  voice 
vote  in  the  House.  What  is  happening 
here  is  that  we  have  a  special  interest 
group  that  wants  to  preserve  the  abili- 
ty to  exercise  a  near  veto  over  privat- 
ization and  contracting  out  and  the  at- 
traction of  private  capital.  The  ques- 
tion is:  Are  we  going  to  allow  them  to 
do  that  at  the  expense  of  the  working 
men  and  women  who  are  paying  $13 
billion  for  that  mass  transit? 

That  was  not  a  right  guaranteed  in 
13(c).  No  one  ever  guaranteed  that 
right. 

All  I  am  trying  to  do  in  this  amend- 
ment is  protect  the  rights  that  were 
written  into  the  law  but  not  to  allow 
an  abuse  of  a  check  that  was  put  in, 
paradoxically  enough,  to  protect  em- 
ployees of  private  transits  in  1964  that 
were  in  essence  being  nationalized. 

Now  that  we  are  beginning  to  move 
toward  a  public-private  partnership  in 
providing  mass  transit,  we  are  seeing  a 
provision  that  was  aimed  at  protecting 
employees  of  private  companies  from 
nationalization  used  to  prevent  a 
public-private  partnership. 

And  so  I  reiterate  the  legislative  his- 
tory is  clear.  This  provision  is  in  the 
House  bill.  The  question  is  whether  or 
not  this  $13  billion  is  to  benefit  the 
people  who  ride  the  transit  or  the 


people  who  drive  the  bus  and  who  run 
the  transit  service. 

This  is  a  fundamental  issue,  Mr. 
President,  in  virtually  everything  we 
do.  Is  Government  for  the  bureaucrats 
or  for  the  people?  Are  services  paid  for 
by  the  taxpayers  for  the  people  who 
paid  for  them  or  the  people  who  pro- 
vide them? 

I  am  not  in  this  amendment  in  any 
way  trying  to  trample  on  any  union's 
rights  or  any  employee's  rights,  but  I 
believe  that  we  have  an  obligation  to 
protect  the  taxpayer's  rights  and  to 
protect  the  rights  of  those  who  ride 
the  mass  transit. 

I  urge  my  colleagues  to  vote  "yea" 
on  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time.  Madam  President. 

Mr.  HEINZ.  I  rise  in  opposition  to 
the  Gramm  amendment  that  would 
modify  section  13(c)  of  the  Urban 
Mass  Transportation  Act  of  1964. 

This  amendment  addresses  a  com- 
plex issue.  Yet  this  amendment  was 
neither  offered  nor  debated  nor  taken 
up  in  committee— although  Senator 
Gramm  was  present  at  the  markup. 
Not  only  did  the  Banking  Committee 
not  consider  this  amendment,  I  am 
certain  our  colleagues  on  the  Commit- 
tee on  Labor  and  Human  Resources 
would  want  to  review  it  very  carefully 
for  its  wider  labor  law  implications. 

As  I  understand  this  amendment,  it 
would  waive  collective  bargaining  pro- 
tections for  transit  workers  in  in- 
stances in  which  a  transit  authority 
contracts  out  service  to  a  private  pro- 
vider. Mr.  President,  these  protections 
were  put  in  the  statute  so  that  they 
would  apply  to  the  use  of  Federal 
money  for  mass  transit. 

Whether  or  not  the  funding  is  used 
directly  by  a  transit  authority  or  by  its 
private  contractor  is  not  an  issue.  In 
either  event,  the  point  is  that  it  is  Fed- 
eral money,  and  workers  are  entitled 
to  safeguards  provided  in  the  Federal 
statute. 

Furthermore,  there  is  much  dispute 
over  the  effects  of  section  13(c)  on 
transit  operations,  and  on  the  expedit- 
ed approval  of  transit  grants. 

Proponents  of  this  amendment 
argue  that  labor  disputes  that  emerge 
as  a  result  of  section  13(c)  have  de- 
layed grants  to  transit  authorities  in 
my  State  and  others.  I  know  from 
talking  to  transit  authorities  in  my 
State  that  these  delays  have  not  re- 
sulted solely,  or  even  largely  from 
labor  disputes. 

There  are  also  disputes  over  the 
impact  of  section  13(c)  on  cost  effec- 
tiveness. 

I  believe  that  collective  bargaining  is 
an  inalienable  right  of  all  workers,  and 
one  that  we  must  especially  protect 
when  it  comes  to  the  use  of  Federal 
funds. 


This  is  not  the  appropriate  forum  in 
which  to  debate  this  complex  issue, 
and  this  amendment  contradicts  the 
intent  of  Congress  in  establishing  sec- 
tion 13(c)  protections. 

I  urge  my  colleagues  to  reject  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Madam  President,  I 
would  like  to  just  for  the  record  clari- 
fy any  misunderstanding.  When  I 
mentioned  Mr.  Stanley,  it  was  in  con- 
nection with  a  letter  which  was  sent 
by  the  Labor  Department  dated  June 
26. 

The  Department  of  Labor  wrote  to 
Mr.  Stanley  in  which  they  said,  "We 
have  received  few  if  any  complaints 
about  processing  on  section  13(c)," 
just  so  we  might  have  that  under- 
stood. 

Mr.  DIXON.  I  believe  the  yeas  and 
nays  have  been  called  for.  Madam 
President? 

The  PRESIDING  OFFICER.  Yes, 
they  have.  The  Presiding  Officer  un- 
derstands that.  If  no  other  Senator  de- 
sires to  speak,  the  yeas  and  nays  have 
been  ordered.  Therefore,  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  aruiounced— yeas  30, 
nays  70.  as  follows: 

[Rollcall  Vote  No.  20  Leg.] 
YEAS-30 


Armstrong 

Hecht 

Pressler 

Bond 

Helms 

Quayle 

Cochran 

Humphrey 

Rudman 

Cohen 

Kassebaum 

Simpson 

Dole 

Kaslen 

Symms 

Evans 

Lugar 

Thurmond 

Garn 

McCam 

Trible 

Gramm 

McClure 

Wallop 

Grassley 

McConnell 

Warner 

Hatch 

Nickles 
NAYS-70 

Wilson 

Adams 

Exon 

Murkott-ski 

Baucus 

Ford 

Nunn 

Bentsen 

Fowler 

Packwood 

Biden 

Glenn 

Pell 

BinKaman 

Gore 

Proxmire 

Boren 

Graham 

Pryor 

Boschwit?. 

Harkm 

Reid 

Bradley 

Hatfield 

Riegle 

Breaux 

Heflin 

Rockefeller 

Bumpers 

Heinz 

Roth 

Burdirk 

Hollmgs 

Sanford 

Byrd 

Inouye 

Sarbanes 

Chafee 

Johnston 

Sasser 

Chiles 

Kennedy 

Shelby 

Conrad 

Kerry 

Simon 

Cranston 

Lautenberg 

Specter 

DAmato 

Leahy 

Stafford 

Danforth 

Levin 

Stennis 

Daschle 

Matsunaga 

Stevens 

DeConcini 

Melcher 

Weicker 

Dixon 

Metzenbaum 

Wirth 

Dodd 

Mikulski 

Zorinsky 

Domenici 

Mitchell 

Durenberger 

Moynihan 

So  the  amendment  (No.  28)  was  re- 
jected. 
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Mr.  DIXON.  Mr.  'President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleric  wiU  caU  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  I  thank  you,  Mr.  Presi- 
dent, and  I  thank  the  distinguished 
managers  of  the  bill. 

Mr.  President,  I  rise  in  very  strong 
support  of  the  Federal-Aid  Highway 
Act  of  1987.  A  good  highway  system  is 
crucial  to  enhancing  our  competitive- 
ness in  a  global  economy.  It  is  crucial 
to  economic  growth  and  the  creation 
of  new  jobs.  This  legislation  will  help 
achieve  those  goals  by  keeping  our 
highway  construction  programs  run- 
ning. 

This  is  especially  very  important  to 
the  Denver  metropolitan  area  in  Colo- 
rado, which  is  fast  becoming  a  trans- 
portation hub.  And  a  great  deal  of  our 
economy  depends  on  a  modem  and  up- 
to-date  transportation  system,  which 
can  certainly  be  aided  by  this  legisla- 
tion. 

This  bill,  and  its  companion  measure 
to  reauthorize  the  Urban  Mass  Trans- 
portation Act,  deserves  to  be  at  the 
very  head  of  our  legislative  agenda. 
And  I  want  to  commend  our  leader- 
ship for  putting  it  where  it  belongs. 
But  in  reauthorizing  these  important 
laws,  the  Congress  must  also  recognize 
the  growing  importance  of  a  related 
problem—  air  pollution. 

When  Congress  adopted  comprehen- 
sive amendments  to  the  Clean  Air  Act 
in  1977,  we  gave  the  States  and  cities 
until  1988  to  meet  national  standards 
for  carbon  monoxide  and  ozone.  But 
many  metropolitan  areas  across  the 
Nation,  including  several  communities 
in  my  own  State  of  Colorado,  will  fall 
short  of  those  goals. 

According  to  the  EPA,  more  than  80 
metropolitan  areas  will  fail  to  meet 
the  clean  air  standard  for  carbon  mon- 
oxide. No  part  of  the  country  is 
immune  from  this  problem.  It  is  espe- 
cially acute  in  the  166  high  altitude 
areas  of  the  Rocky  Mountain  Range, 
the  Denver  metropolitan  area.  Albu- 
querque, Salt  Lake  City,  and  so  on. 
But  it  is  also  a  very  severe  problem 
elsewhere,  as  well— in  Chicago,  New 
York  City.  Detroit,  Los  Angeles,  Reno, 
Spokane,  Anchorage,  and  even  some 
cities  in  the  great  State  of  Maine  will 


liliely    exceed    the    carbon    monoxide 
standard  and  be  out  of  conformsmce. 

There  is  no  doubt  that  carbon  mon- 
oxide levels  that  are  recorded  in  these 
cities  are  a  threat  to  our  Nation's 
health,  and  especially  to  those  most 
vulnerable  citizens— our  children  and 
our  elderly.  The  health  care  threat  im- 
plied has  been  clearly  documented  by 
studies  emanating  especially  from  the 
National  Jewish  Hospital  in  Denver. 

The  situation  for  ozone  is  much  the 
same.  EPA  puts  the  number  of  nonat- 
talnment  areas  at  72,  uid  adds  that 
more  than  one-half  are  unlikely  to 
meet  the  deadline.  A  recent  report  in 
USA  Today  puts  the  number  of  nonat- 
talrunent  cities  even  higher— at  82. 
This  means,  Mr.  President,  that  one 
out  of  three  Americans  is  exposed  to 
oaone  levels  that  exceed  the  Federal 
standard.  And  EPA  has  determined 
that  the  current  standard  provides 
little  or  no  margin  for  safety.  New 
data  suggest  that  the  current  standard 
may  be  unhealthy  even  for  those  of  us 
who  are  in  good  health. 

These  conmiunities— the  so-called 
nonattainment  cities— will  run  the  risk 
of  a  range  of  sanctions.  For  example, 
the  Environmental  Protection  Agency 
can  impose  a  ban  on  construction  in 
these  cities.  Or  the  EPA  could  reduce 
or  entirely  cut  off  Federal  highway 
funds— under  the  very  programs  that 
this  body  is  considering  today.  More- 
over, Mr.  F>resident,  some  experts,  in- 
cluding the  Comptroller  General,  be- 
lieve that  the  EPA  has  no  discretion  in 
this  matter.  They  suggest  that  the 
EPA  must  impose  a  construction  ban 
in  all  of  the  communities  that  fail  to 
meet  the  Clesui  Air  Act's  goals  by  1988. 

1  bring  this  up  for  special  attention 
for  my  colleagues,  many  of  whom  are 
going  to  have  communities  impacted 
by  the  ability  of  EPA  to  cut  off  high- 
way funds.  If  those  communities,  run- 
ning all  the  way  across  the  country 
from  Anchorage  to  Los  Angeles  to  the 
east  coast  cities,  all  across  the  Middle 
West,  if  those  communities  fail  to 
meet  the  1988  standards,  which  most 
of  them  are  going  to  do,  EPA  can  cut 
off  their  funding. 

Mr.  President,  the  impending  dead- 
line for  meeting  the  Clean  Air  Act's 
goals,  and  the  threat  of  widespread 
sanctions,  demands  action  by  the  Con- 
gress. The  American  people  support 
clean  air,  and  they  are  willing  to  help 
pay  for  it.  They  support  continued  ef- 
forts to  meet  the  Clean  Air  Act's  goals. 
But  I  do  not  believe  that  cities  that 
have  made  progress  in  reducing  air 
pollution,  and  that  are  committed  to 
further  progress,  should  be  exposed  to 
the  automatic  imposition  of  sanctions. 
Instead  of  punishing  those  cities 
which  are  making  very  good  efforts 
and  are  cleaning  up  their  air,  instead, 
we  need  to  work  with  these  communi- 
ties to  help  them  to  accelerate  this 
process  rather  than  punish  them  for 


making    the    good    efforts    they    are 
makinf. 

In  1977,  in  legislation  passed  almost 
10  years  ago,  we  tried  to  strike  a  fair 
and  balanced  approach— one  which  did 
not  impede  achievement  of  our  ulti- 
mate environmental  objectives,  and 
did  not.  undermine  economic  growth. 
That  compromise  extended  the  dead- 
line by  10  years,  and  called  upon  the 
States  to  prepare  detailed  plans  on 
how  they  would  work  to  meet  the  new 
deadlines. 

Over  the  past  decade,  air  quality  has 
improved  in  many  metropolitan  areas. 
The  Clean  Air  Act  is  working,  and  mil- 
lions of  Americans  support  this  law. 
But  the  deadlines  are  once  again  upon 
us,  and  in  many  cities,  Americans  still 
are  exposed  to  air  pollution  that 
threatens  their  health  and  welfare. 
We  once  again  face  the  prospect  of 
finding  a  compromise  that  ensures  as 
we  did  10  years  ago,  both  economic 
growth  and  continued  improvement  in 
air  quality. 

Mr.  President,  this  is  one  of  the 
most  important  envirorunental  issues 
to  come  before  the  100th  Congress.  It 
is  an  issue  that  demands  a  resolution 
before  cities  like  those  that  I  have 
enumerated  and  many,  many  others 
are  threatened  with  construction  bans 
or  the  loss  of  highway  grants,  and  at 
the  same  time  we  cannot  take  the  easy 
out  by  simply  relaxing  the  nationwide 
standard  for  carbon  monoxide  and 
ozone.  These  standards  were  devel- 
oped to  protect  the  health  of  all  Amer- 
icans. We  cannot  provide  one  health 
standard  for  the  millions  of  Americans 
who  live  in  major  metropolitan  areas 
and  another  protective  standard  for 
other  Americans. 

Moreover,  I  do  not  believe  the 
answer  to  the  deadline  problems  is  to 
simply  extend  the  deadline  for  meet- 
ing the  Clean  Air  Act  standards.  Some 
cities  such  as  my  home  of  Denver  will 
meet  or  come  very  close  to  meeting 
the  otone  standard  but  Denver  will 
fall  very  short  of  the  carbon  monoxide 
standard  despite  the  unprecedented 
effort  being  made  by  local  and  State 
governments,  industry,  and  citizen 
groups.  Many  other  cities  are  in  exact- 
ly the  same  position.  Even  with  their 
best  efforts  they  will  not  meet  the 
deadlijnes.  While  some  will  be  able  to 
make  It  with  a  few  more  years  of  work, 
many  more  require  not  only  more  time 
but  continued  incentives  from  the 
Federal  Government. 

A  legislative  response  must  be  keyed 
to  these  facts.  Cities  that  are  close  to 
meeting  the  clean  air  standards  may 
need  Just  a  little  more  time.  Cities  that 
caimot  meet  their  goals  in  the  near 
future  need  not  only  more  time  but 
also  need  to  work  with  the  Congress  to 
find  innovative  new  measures  that  will 
over  the  long  term  promise  significant 
improvements  in  air  quality  and  conse- 
quently in  the  public  health. 


For  example,  my  colleagues  from 
the  agricultural  area  have  shown  a 
great  deal  of  interest  and  continue  to 
do  so  in  encouraging  the  increased  use 
of  gasohol  which  can  make  a  great 
deal  of  difference.  A  Federal  commit- 
ment to  demonstrating  the  use  of 
methanol  fuels  in  bus  and  taxi  fleets 
will  provide  important  benefits.  Those 
are  examples  of  the  kind  of  innovative 
measures  that  we  have  to  build  into 
legislation  that  year. 

Finally,  we  have  to  recognize  that 
some  cities  simply  have  not  exerted 
their  best  efforts  to  meet  the  clean  air 
standards  that  are  needed  to  protect 
the  health  and  welfare  of  their  resi- 
dents. A  legislative  response  to  the  im- 
minent deadlines  must  retain  sanc- 
tions to  ensure  that  these  few  cities 
get  on  with  the  admittedly  difficult 
task  of  reducing  air  pollution.  I  regret 
that  we  are  not  addressing  this  issue 
in  this  legislation  in  front  of  us.  We 
have  to  do  it,  however,  this  year,  and  I 
have  had  very  extensive  and  helpful 
discussions  with  the  distinguished 
Senator  from  the  State  of  Maine,  Sen- 
ator Mitchell,  who  has  led  the  efforts 
on  behalf  of  this  legislation  and  has 
long  been  an  advocate  of  clean  air  and 
the  public  health. 

We  have  had  discussions  about  the 
efforts  that  the  Committee  on  Envi- 
rorunent  and  Public  Worlcs  will  be  un- 
dertaking this  year  on  the  issue  of 
sanctions  on  the  issue  of  EPA's  role, 
and  on  the  issue  of  better  efforts  in 
the  cities  that  will  not  meet  the  sanc- 
tions. 

And  I  hope  we  will  have  an  expedit- 
ed response  from  the  committee  and 
its  various  subcommittees  this  year. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
his  helpful  remarks  on  a  difficult  air 
pollution  issue  that  must  be  addressed 
this  session.  As  chairman  of  the  Sub- 
conmiittee  on  Environmental  Pollu- 
tion, I  have  assured  the  Senator  from 
Colorado  that  I  plan  on  holding  hear- 
ings early  next  month  on  the  nonat- 
tainment issue  as  the  first  step  in  de- 
veloping a  timely  and  appropriate  re- 
sponse to  this  problem.  I  look  forward 
to  working  with  the  Senator  from  Col- 
orado in  that  effort.  He  has  been  dili- 
gent and  active  in  representing  the  in- 
terests of  his  constituents,  the  people 
of  Colorado,  and  others  throughout 
the  country  who  face  this  problem.  I 
believe  he  will  contribute  a  great  deal 
toward  what  I  hope  will  be  a  fair  solu- 
tion to  a  very  difficult  problem. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  and  chairman  of  that 
important  subcommittee.  We  have  a 
great  deal  of  work  to  be  done  as  the 
Senator  knows.  It  is  a  complicated 
issue  but  enormously  important  for 
the  public  health.  There  are  a  lot  of 


resources  out  there  in  the  public 
health  community.  And  they  will  be 
brought  to  bear  I  am  sure,  and  will  be 
very  encouraged  by  your  statement 
about  early  hearings.  And  we  look 
foward  to  concluding  as  many  of  them 
as  possible. 

I  thank  my  colleague  for  his  very 
helpful  remarks. 

Thank  you,  Mr.  President. 

Mr.  STAFFORD.  Will  the  Senator 
from  Colorado  yield  for  just  a  minute. 

Mr.  WIRTH.  I  am  more  than  happy 
to  yield. 

Mr.  STAFFORD.  This  colloquy  be- 
tween the  Senator  from  Colorado  and 
my  friend,  the  Senator  from  Maine,  is 
a  matter  of  interest  to  the  Senator 
from  Vermont  also.  I  would  like  to 
either  place  a  statement  in  immediate- 
ly following  their  colloquy  or  to  make 
it  an  adjunct  of  the  colloquy  itself. 

Mr.  WIRTH.  I  would  be  more  than 
happy  to  be  associated  in  every  way 
with  the  distinguished  Senator  from 
Vermont  who  has  had  such  a  fine 
record  of  pursuing  issues  of  clean  air 
and  public  health.  In  my  previous  in- 
carnation I  had  the  pleasure  of  work- 
ing with  him  on  these  issues,  and  I 
look  forward  to  working  with  him  in 
this  body.  I  thank  him  very  much  for 
his  wonderful  support  on  this  terribly 
important  issue. 

Mr.  STAFFORD.  I  am  delighted, 
and  I  thank  the  Senator  from  Colora- 
do. 

Mr.  WIRTH.  I  thank  the  Senator. 

Thank  you,  Mr.  President. 
•  Mr.   STAFFORD.   Mr.   President.   I 
think  we  should  make  it  clear  that 
what  we  are  discussing  here  is  the  pro- 
tection of  public  health. 

The  sanctions  which  might  apply,  do 
so  because  the  air  represents  a  threat 
to  the  health  of  humans.  Not  just  per- 
sons who  have  asthma  or  bronchitis, 
but  ordinary  human  beings— many  of 
them  children. 

If  the  deadlines  are  eliminated,  or 
extended  unnecessarily,  it  means  that 
men,  women,  and  children  throughout 
the  United  States  are  condemned  to 
suffer  through  no  fault  of  their  own. 

Moreover.  Mr.  President.  I  think  it 
should  also  be  clear  that  while  there 
are  areas  that  find  it  difficult— very 
difficult— to  comply  with  the  stand- 
ards, most  areas  can  meet  them.  And 
we  should  expect  them  to  do  so.  Not 
10  years  from  now,  nor  5  years  from 
now,  but  as  soon  as  humanly  possible. 

Mr.  President,  only  yesterday  we 
heard  from  three  of  the  largest  health 
organizations  in  the  United  States  in 
this  country  on  the  threat  to  human 
health  posed  by  air  pollution.  Wit- 
nesses said  that  only  smoking— active 
and  passive— presents  a  greater  threat 
to  public  health. 

Mr.  President.  I  ask  that  a  news  ac- 
count of  the  hearing  be  printed  in  the 
Record  at  this  point,  along  with  a 
news  account  of  public  reaction  to  con- 
ditions   in    Houston,    TX.    And,    Mr. 


President,  as  those  who  monitor  these 
proceedings  read  it  and  this  colloquy,  I 
hope  they  rememl>er  today,  what  the 
Congress  bore  in  mind  nearly  10  years 
ago  when  the  deadlines  and  sanctions 
were  written  into  the  law:  what  is  at 
stake  here  is  human  life  and  its  qual- 
ity. 

The  material  follows: 

[Prom  The  New  York  'nines.  Feb.  4.  19871 

Acid  Rain  Seen  as  Posing  Risks  for  U.S. 
Health— Doctors  Tell  Panel  That 
Nation  Must  Act  Now 

(By  Philip  Shabecoff ) 

Washimgtor,  DC.— Acid  rain  and  the  pol- 
lutants that  cause  It  are  a  serious  threat  to 
human  health,  eapedally  to  children,  repre- 
sentatives of  major  public  health  groups  told 
a  Congreaaional  panel  today. 

Testifying  before  the  Environmental  Pol- 
lution Subcommittee  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  medic&l 
doctors  from  the  American  Academy  of  Pe- 
diatrics, the  American  Lung  Association,  the 
Amercian  Public  Health  Association  and 
Mount  Sinai  Medical  Center  in  New  York 
City  urged  that  action  be  taken  now  to  curb 
acid  rain.  They  said  the  potential  threat  to 
health  was  too  significant  to  defer  protec- 
tive action  until  more  scientific  evidence 
was  accumulated. 

Senator  George  J.  Mitchell,  a  Maine  Dem- 
ocrat who  is  chairman  of  the  subcommittee, 
said  after  the  hearing  that  today's  testimo- 
ny was  the  first  strong  evidence  presented 
to  Congress  that  acid  rain  posed  a  serious 
health  problem  for  the  nation. 

"Until  now,  the  basis  for  action  on  acid 
rain  was  its  adverse  effects  on  water  re- 
sources and  the  potential  effects  on  for- 
ests." the  Senator  said.  "Now  we  have  inde- 
pendent evidence  of  its  impact  on  health." 

pollution  controls  sought 

Senator  Mitchell  is  the  author  of  one  of 
three  bills  already  introduced  in  the  100th 
Congress  that  would  impose  controls  on 
sources  of  pollution  that  cause  acid  rain. 

The  Reagan  Administration  opposes  such 
controls,  contending  that  much  more  has  to 
be  learned  about  the  causes  and  effects  of 
acid  rain  before  imposing  a  new  regulatory 
program  that  would  cost  billions  of  dollars 
and  perhaps  some  jobs  in  the  coal  industry. 

Acid  rain  is  a  term  for  pollution  produced 
by  coal -burning  power  plants  and  factories, 
as  well  as  motor  vehicles  and  other  sources, 
principally  oxides  of  sulfur  and  nitrogen, 
that  change  chemically  as  they  travel 
through  the  atmosphere  and  fall  to  the 
earth  as  acidic  rain,  snow,  mist  or  dust. 

Acid  rain  had  been  found  to  destroy  life  in 
bodies  of  fresh  water  in  some  parts  of  the 
country,  especially  in  the  Northeast  and 
Canada,  and  to  damage  buildings  and  other 
man-made  structures.  It  is  also  believed  to 
be  at  least  a  contributor  to  the  decline  of 
forests  along  the  Eastern  Seatx>ard  and  in 
Canada.  Now.  the  witnesses  testified,  there 
is  mounting  evidence  that  acid  rain  and  the 
pollutants  that  produce  it  are  harming  the 
health  of  human  beings. 

threat  to  children  cites 
The  witnesses  agreed  that  available  stud- 
ies of  human  health  histories  showed  that 
the  pollutants  linked  to  acid  rain  were  an 
important  cause  of  bronchitis  and  asthma, 
particularly  among  children. 

Dr.  Thomas  Godar,  president-elect  of  the 
American  Lung  Association,  said  other 
people  whose  health  was  particularly  at  risk 
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from  the  oxides  of  nitrogen  and  sulfur  and 
from  OBOne.  another  pollutant  from  the 
same  sources,  included  people  over  65.  those 
with  asthma,  chronic  bronchitis  and  emphy 
seraa,  pregnant  women  and  people  with  a 
history  of  heart  disease. 

Dr.  Richard  Narkewkz.  president-elect  of 
the  American  Academy  of  Pediatrics,  told 
the  subcommittee:  "The  ingredients  of  acid 
rain  have  been  shown  to  adversely  affect 
the  respiratory  tract  and  consequently  the 
quality  of  health  for  children.  They  contrib- 
ute greatly  to  morbidity  and  mortality 
rates." 

He  added:  "The  sources  of  the  pollution 
are  being  identified.  Technology  to  signifi- 
cantly reduce  pollutants  has  been  in  oper- 
ation for  many  years  in  Japan.  Doesn't  it 
make  more  sense  to  eliminate  the  cause  of 
the  health  problem,  whenever  possible. 
rather  than  have  children  suffer?" 

RBCOrr  STUDIES  REVIEWED 

Dr.  Philip  J.  Landrigan,  director  of  the  di- 
vision of  environmental  and  occupational 
medicine  at  the  Mount  Sinai  School  of  Med- 
icine, reviewed  a  series  of  recent  studies  on 
the  health  effects  of  acid  rain  pollution  and 
said  that  "all  of  these  data  confirm  that  ex- 
posure to  current,  relatively  low  levels  of  air 
pollution  can  produce  toxic  effects  on  the 
lungs." 

In  response  to  a  question.  Dr.  Landrigan 
said  that  "acid  rain  is  probably  third  after 
active  smoking  and  passive  smoking  as  a 
cause  of  lung  disease." 

Today's  testimony  dealt  largely  with 
health  effects  of  acid  rain  pollution  in  the 
air.  rather  than  its  effects  on  the  ground  or 
in  the  water.  But  Dr.  Anthony  Robbins. 
past  president  of  the  American  Public 
Health  Association,  did  allude  to  studies 
showing  that  acid  rain  leached  heavy  metals 
from  water  and  that  these  metals  then  en- 
tered the  human  food  chain. 

Christian  Rice,  a  spokesman  for  the  Envi- 
ronmental Protection  Agency,  said  that 
"the  agency  is  cognizant  of  the  health  stud- 
ies cited  in  today's  study. '  and  added:  "The 
national  air  quality  standards  established  by 
the  E.P.A.  are  designed  to  protect  against 
harmful  health  effects.  The  agency  by  law 
periodically  reviews  the  standards  to  make 
sure  they  achieve  that  objective." 

All  of  the  witnesses  at  today's  hearing 
said,  however,  that  the  current  air  quality 
standards  were  inadequate  to  protect 
human  health  and  must  be  strengthened. 

[Prom  the  Washington  Post,  Feb.  4.  19871 

Houston  Lxarns  There's  More  Than 

Growth  to  Growing  Up 

(By  David  Maraniss) 

Houston.— As  further  evidence  of  how 
dally  life  in  Houston  has  changed  since  the 
oil  bust,  it  should  be  noted  that  the  worst 
traffic  Jam  in  the  city  these  days  is  not  on  a 
freeway,  but  at  the  natural  science  museum 
in  Hermann  Park,  where  thousands  of 
people  wait  in  three-hour  lines  to  view  an 
exhibit  of  half-scale  dinosaur  models.  Hous- 
ton—blasting, honking,  screeching  to  its 
random  appointments  with  the  future— now 
seeks  wisdom  from  the  terrible,  thunderous 
lizards  of  prehistory. 

During  its  years  of  amazing  growth,  Hous- 
ton exhibited  what  sociologists  call  the 
anomle  of  affluence.  People  were  so  busy 
making  money  that  they  paid  scant  atten- 
tion to  their  neighbors,  their  surroundings, 
their  world.  Houston  was  not  just  capital  of 
oil,  but  a  shrine  to  unfettered  capitalism,  a 
place  where  the  individual  superseded  the 
collective. 


In  a  sense,  the  city  wanted  the  best  of  two 
worlds.  Built  on  government  largess— public 
funds  created  the  Houston  Ship  Channel, 
the  Johnson  Space  Center  and  the  Texas 
Medical  Center,  the  three  entities  that 
made  it  a  world-class  city— Houston  none- 
theless defined  the  government's  mission  as 
getting  out  of  the  way.  Taxes  were  low,  serv- 
ices were  lower,  and  zoning  was  nonexistent. 
Houston  became,  in  architect  Prank  Lloyd 
Wright's  eyes,  a  city  with  social  disease. 

Today,  while  the  city  is  undeniably  ailing, 
it  DO  longer  seems  so  promiscuous.  Its  eco- 
noBiic  decline  has  in  some  ways  made  Hous- 
ton grow  up,  develop  a  sense  of  community 
and  appreciate  government  and  the  lessons 
of  history.  Why  did  the  dinosaurs  die  out? 
Houston  is  now  interested  in  that  question, 
which  says  something  about  its  own  evolu- 
tion. 

In  the  winter  of  1982,  Stephen  Klineberg. 
professor  of  sociology  at  Rice  University. 
began  exploring  the  personality  of  Houston 
by  polling  residents  on  what  he  calls  qual- 
ity-of-life  questions.  The  first  poll  was  con- 
ducted three  months  before  the  1982  oil 
bust,  and  76  percent  of  the  people  then  de- 
scribed job  opportunities  as  excellent.  About 
63  percent  said  Houston  was  a  good  place  to 
live.  Traffic  was  far  and  away  their  No.  1 
concern,  followed  by  crime. 

Over  five  years,  Klineberg  has  document- 
ed a  fascinating  change.  By  1983,  jobs  had 
replaced  traffic  as  the  top  problem,  and 
that  opinion  has  increased  every  year  since. 
But  the  number  of  Houstonians  describing 
their  city  as  a  good  place  to  live  has  gone 
up.  In  1986,  it  was  70  percent.  Police  protec- 
tion, rated  good  by  only  30  percent  in  1982, 
is  row  up  to  58  percent  favorable  rating. 
Transportation  has  jumped  from  a  25  per- 
cent good  rating  in  1983  to  44  percent. 

The  most  revealing,  and  surprising,  poll 
results  involve  questions  about  the  environ- 
ment. In  1982,  as  Houstonians  were  prosper- 
ing but  feeling  the  strains  of  growth,  62  per- 
cent said  protecting  the  environment  was  so 
important  that  they  would  be  willing  to  pay 
mare  taxes  to  do  so,  and  60  percent  said  pol- 
lution controls  were  not  too  costly  or  re- 
strictive. 

The  expectation  was  that  these  numbers 
would  diminish  as  Houston's  economy  wors- 
ened, that  people  would  start  saying  the 
need  for  new  jobs  overrode  environmental 
concerns.  Klineberg  discovered  the  opposite. 
In  1983,  71  percent  said  they  would  pay 
more  to  protect  and  improve  the  Houston 
environment. 

The  next  year,  he  decided  to  change  the 
question  to  make  the  choice  harsher.  Would 
you  be  willing  to  maintain  tough  pollution 
controls  even  if  doing  so  slows  down  the 
Houston  economy?  Yes,  said  54  percent  of 
60«  respondents.  By  1986,  that  had  grown  to 
59  percent,  and  69  percent  said  no  when 
asked  if  they  would  be  willing  to  relax  pollu- 
tion controls  to  encourage  economic  devel- 
opment. To  add  further  weight  to  those  fig- 
ures, consider  the  fact  that  about  one-third 
of  the  respondents  had  lost  or  changed 
their  jobs  in  the  past  year. 

"The  answers  came  in  the  face  of  an  over- 
whelming need  to  get  the  economy  going 
again.  And  they  reveal  as  much  as  anything 
the  new  sense  this  city  has  of  itself."  Kline- 
berg said. 

That  new  sense  of  Houston,  he  said,  in- 
cludes the  idea  that  protecting  the  environ- 
ment can  stimulate  economic  growth.  "It 
was  easy  to  hold  onto  a  pure,  simple-minded 
antiregulatory  ideology  when  the  city  was 
thriving."  Klineberg  said.  "But  with  the 
boom  over,  with  the  whole  country  moving 


away  from  the  resource  economy  on  which 
Houston  was  built,  the  reality  now  is  that 
the  city  has  to  provide  services,  education 
has  to  be  good  and  the  environment  has  to 
be  attrattive." 

Zoning  in  Houston  used  to  be  a  dirty 
word,  as  odious  as  the  idea  of  a  state  income 
tax.  Last  September,  Klineberg  raised  both 
issues  in  a  poll.  Eight  percent  supported  a 
personal  state  income  tax.  but  59  percent 
said  thesy  would  like  stricter  zoning  in  the 
city. 

When  asked  whether  Houston  is  better  off 
now  than  it  was  during  the  boom  years, 
Klineberg,  who  has  lived  here  since  1972, 
first  offered  the  old  cliche— "I've  been  rich 
and  I've  been  poor,  and  rich  is  better."  Then 
he  added:  "But  we  could  not  have  kept 
growing  the  way  we  were,  the  helter-skelter 
search  for  the  almighty  buck.  Houston  rep- 
resents the  best  and  worst  of  America.  I'm 
writing  a  book  about  making  sense  of  the 
'80s,  and  using  Houston  as  the  microcosm.  It 
is  growing  up,  maturing,  not  just  trying  to 
dominate.  In  Houston,  as  in  America,  just 
sort  of  standing  tall  doesn't  quite  work  the 
way  it  used  to."« 

Mr.  WIRTH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAT  RAISE  OPPOSITION  TO 

CONTINUE 

Mr.  HUMPHREY.  Mr.  President,  I 
wonder  if  in  the  discussion  of  the 
highway  bill  anyone  remembers  the 
story  of  the  pay  raise.  It  is  a  sorry 
story.  It  is  a  shabby  story.  And  I 
thought  I  would  take  a  moment  to  ap- 
prise hiy  colleagues  of  the  latest 
shabby  chapter  as  it  was  written  this 
afternoon.  But  before  I  do  that,  per- 
haps it  is  in  order  to  briefly  recount 
the  events  in  this  shameful  episode. 

As  Members  know,  the  President 
recommended  pay  increases  for  Mem- 
bers of  Congress  as  well  as  judiciary 
and  the  executive.  In  the  view  of  many 
persons  both  within  the  Congress  and 
from  without,  at  least  insofar  as  this 
mechanism  affects  Members  of  Con- 
gress, this  new  procedure  is  unconsti- 
tutional. 

Goirig  beyond  the  procedure  itself, 
there  Is  the  question  of  whether  it  is 
wise  and  judicious  to  give  Members  of 
Congress  a  substantial  pay  raise  at 
this  juncture  when  we  are  calling 
upon  many  who  are  touched  by  Feder- 
al programs  to  accept  less,  or  to  accept 
very  modest  cost-of-living  increases  in 
the  case  of  some  entitlement  pro- 
grams. 

So.  In  any  case,  the  situation  was 
before  the  Congress  that  a  substantial 
pay  raise  would  go  into  effect  auto- 
matically unless  both  Hotises,  not  just 
the  oQe,  passed  resolutions  of  disap- 


proval in  advance  of  midnight  of  last 
night. 

Last  week,  the  Senate,  for  its  part, 
passed  a  freestanding  resolution  of  dis- 
approval of  the  pay  raise  and  a  few 
moments  later  added  that  resolution 
of  disapproval  as  an  amendment  to  the 
homeless  bill  which  then  went  back  to 
the  House.  It  happens  the  Senator 
from  New  Hampshire  offered  that 
amendment.  The  intent  was  to  force  a 
vote  in  the  House  on  the  subject  of  a 
pay  raise. 

At  that  point,  it  looked  as  though 
the  House  leadership  was  intent  on 
ducking  the  issue  and  letting  the  pay 
raise  go  into  effect  automatically. 

That  brought  us  to  the  weekend. 

Over  the  weekend,  the  House  leader- 
ship, that  is,  the  democratic  leader- 
ship, met  in  one  of  the  splendid  re- 
sorts in  the  State  represented  by  our 
colleague  from  West  Virginia,  and 
Speaker  Wright  was  interviewed  there 
by  the  Washington  Post.  I  am  not 
going  to  suggest  that  the  Washington 
Post  is  incapable  of  mistakes,  but, 
nonetheless  Speaker  Wright  was 
quoted  as  saying  that  the  House  would 
have  a  vote  on  blocking  the  salary  in- 
crease. That  is,  the  House  would  have 
an  opportunity  to  vote  a  resolution  of 
disapproval  up  or  down  before  the  pay 
raise  went  into  effect. 

The  headline  on  the  Washington 
Post  story  says.  "Wright  pledges 
House  vote  on  blocking  salary  in- 
crease." 

Well,  the  House  did  nothing  yester- 
day, so  the  pay  raise  went  into  effect 
automatically  last  night,  a  sneak 
attack,  if  you  will,  on  the  Treasury 
succeeding.  It  was  hinted  by  some  that 
the  House  would  take  some  action 
today  that  would  undo  all  of  that. 

What  did  the  House  do  today?  Well, 
this  is  the  latest  sordid  chapter  which 
I  will  now  relate  to  you. 

The  House  concurred  in  the  Senate 
amendment,  the  Humphrey  amend- 
ment, to  the  homeless  bill.  For  what 
reason,  I  am  not  sure,  except,  I  sup- 
pose, that  was  necessary  to  send  the 
bill  on  to  the  President  because  the 
effect  of  the  House  concurring  in  the 
Humphrey  amendment  is  absolutely 
nothing.  In  fact,  it  is  worse  than  noth- 
ing because  it  gives  the  House  a  f  igleaf 
behind  which  to  hide  modestly  while 
accepting  this  pay  raise.  It  gives  the 
House  the  appearance  of  having  done 
something  when  it  has  done  nothing. 
It  gives  the  appearance  of  having 
turned  down  the  pay  raise  when,  in 
fact,  the  House  took  no  action  to  turn 
down  the  pay  raise.  The  pay  raise  has 
gone  into  effect.  Nothing  which  has 
been  legislated  so  far  has  blocked  it 
and  nothing  which  has  been  legislated 
so  far  will  rescind  it.  Indeed,  nothing 
has  been  legislated  so  far. 

The  House  ducked  the  issue  in  a 
most  hypocritical,  two-fa^ed  maimer, 
and  now  will  try  to  hide  behind  this 
tiny  and  very  transparent  figleaf , 


I  find  it  shocking.  I  think  if  Mem- 
bers want  a  pay  raise,  let  them  pro- 
pose it  openly,  in  a  fashion  consistent 
with  the  Constitution,  and  have  a 
public  vote  in  both  Chambers.  But  this 
kind  of  back-door  pay  raise  only  brings 
further  contempt,  in  this  case  well-de- 
served, upon  the  Congress. 

I  noted  a  moment  ago  that  nothing 
has  been  done  to  rescind  this  pay 
raise.  It  has  gone  into  effect.  "The 
House  has  done  nothing  to  block  it  in 
their  legislation  today.  I  intend  at  the 
appropriate  time  this  afternoon  or 
this  evening  to  offer  an  amendment  to 
the  highway  bill  that  will  rescind  the 
pay  raise.  If  Senators  concur  in  that 
amendment,  it  will  go  back  to  the 
House  and  we  will  give  the  House  one 
more  opportunity,  and,  if  necessary, 
we  will  give  them  others.  That  is  the 
purpose  of  the  amendment  I  intend  to 
offer,  to  give  the  House,  although  the 
Senate  is  clearly  recorded  on  this  issue 
as  being  in  opposition,  to  give  the 
House  the  opportunity  to  vote  publicly 
on  this,  which  was  implied,  as  I  under- 
stand it.  by  the  Speaker's  statements 
over  the  weekend.  I  will  offer  that  at 
the  appropriate  time. 

As  there  is  an  amendment  pending 
at  this  time.  I  will  not  now  offer  that 
amendment. 

Mr.  President,  I  have  a  post  script  to 
what  I  have  said. 

I  have  written  the  amendment  so 
that  should  it  not  become  law  before 
February  28,  it  will  not  apply  to  the 
pay  of  any  judge  or  justice  appointed 
pursuant  to  the  Constitution.  It  is 
written  that  way  so  as  not  to  conflict 
with  the  constitutional  requirement 
that  the  pay  of  judges  not  be  reduced 
once  effective. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HUMPHREY.  Mr.  President, 
again  relative  to  the  pay  raise  issue, 
when  speaking  a  moment  ago,  I  mis- 
spoke on  one  point  because  I  was 
under  a  misapprehension.  I  was  not 
aware  that  the  Thurmond  freestand- 
ing resolution  to  rescind  the  pay  raise 
had  been  passed  earlier  by  a  voice 
vote.  I  understood  it  was  to  be  offered 
later.  So  in  fact,  an  effort  on  the  part 
of  the  Senate  has  been  taken. 

Nevertheless,  the  Hotise  is  under  no 
obligation,  for  its  part,  likewise  to  pass 
a  freestanding  rescission  of  the  pay 
raise.  Therefore,  I  shall  modify  my 
statement  of  intent  somewhat  by 
saying  that  I  do  not  intend,  after  all. 
to  offer  it  on  the  highway  bill,  but 
Intend,  since  the  highway  bill  appar- 


ently will  be  in  conference  for  quite 
some  time,  to  offer  an  amendment  re- 
scinding the  pay  raise  to  a  House  bill 
which  must  then  go  back  to  the 
House. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT 

Mr.  REID.  Mr.  President,  before  we 
vote  on  final  passage  of  this  critical 
highway  legislation,  I  would  like  to 
briefly  address  an  issue  that  deserves 
further  consideration.  I  am  referring 
to  the  balance  that  currently  exists  In 
the  highway  trust  fund  that  cannot  be 
spent. 

There  is  currently  a  $10  billion  un- 
obligated balance— or  reserve— that 
exists  in  the  highway  trust  fund.  Al- 
though a  reserve  is  certainly  warrant- 
ed and  desirable,  $10  billion  is  exces- 
sive and.  in  fact,  wasteful.  These  funds 
could  be  used  in  a  more  constructive 
fashion  to  carry  out  needed  highway 
improvements. 

The  moneys  in  the  trust  fund  are 
there  because  of  specific  taxes  placed 
on  users.  The  users  of  this  Nation's 
roadways  have  already  invested  bil- 
lions of  dollars  in  the  Interstate  High- 
way System.  We  have  a  mandate  to 
complete  the  system.  It  is  a  travesty  to 
allow  the  highway  system  to  degener- 
ate when  the  funds  have  already  been 
set  aside  for  this  very  purpose. 

Second.  Mr.  President,  it  is  a  sham 
to  use  moneys  in  the  highway  trust 
fund  to  improve  the  overall  deficit  pic- 
ture. All  this  does  is  temporarily  hide 
the  real  deficit  and  delay  needed  high- 
way improvements;  improvements 
which  would  increase  jobs  and  stimu- 
late the  economy. 

The  level  of  obligation  authority 
proposed  in  the  Federal  Aid  Highway 
Act  of  1987  is  unreasonably  low.  I  ask 
that  this  matter  be  explored  in  depth 
once  this  legislation  is  reauthorized. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'yRD.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 
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KBCBS  FOR  aO  MINUTKS 

ICr.  BTRD.  Mr.  President.  I  am  ad- 
vised by  the  manager  [Mr.  Dixon], 
that  he  and  other  Senators  on  both 
sides  are  attempting  to  work  out  a 
little  problem  in  connection  with  the 
pending  legislation  at  the  moment  and 
they  need  a  little  time.  I  therefore  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  20  minutes. 

There  being  no  objection,  the 
Senate,  at  4:15  p.m.  recessed  for  20 
mlnut^  whereupon,  at  5:35  p.m.,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Reid}. 

RKCXSS  rOR  10  miTDTES 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  an  additional  10 
minutes. 

There  being  no  objection,  at  5:35 
p.m.  the  Senate  recessed  until  5:45 
pjn.  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Reid]. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BTRD.  Mr.  President,  I  thank 
the  manager  and  ranking  minority 
manager  of  the  bill  and  other  Senators 
for  working  during  the  brief  recess  to 
d«d  with  the  matter  which  was  a  little 
contentious  and.  as  is  so  often  the  case 
when  Senators  sit  down  and  reason  to- 
gether and  have  a  little  time  away 
from  the  scene  of  the  heat  of  battle, 
they  are  able  to  work  things  out.  1 
hope  and  believe  that  is  what  hap- 
pened this  time. 

So  the  time  for  the  recess  was  well 
spent. 

I  thank  the  Senator. 

Mr.  DIXON.  I  thank  the  majority 
leader  for  his  continuing  support  on 
this  as  well  as  on  so  many  other  issues. 

I  thank  my  distinguished  colleague 
and  friend  from  New  York  State  for 
his  fine  efforts  in  connection  with 
bringing  about  the  kind  of  a  satisfac- 
tory solution  that  solves  the  major 
problems  in  the  bill. 

AMENDMENT  HO.  39 

Mr.  DIXON.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  29. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  302,  insert  the  fol- 
lowing: 

"(hKl)  Notwithstanding  any  other  provi- 
sion of  law,  as  soon  as  is  practicable  in  each 
fiscal  year,  commencing  with  the  fiscal  year 
ending  September  30,  1987,  the  Secretary 


shall  allocate  among  the  States  from  the  ap- 
propriations made  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  for 
such  fiscal  year  amounts  sufficient  to  insure 
that  a  State's  percentage  of  total  allocations 
fr^m  the  Mass  Transit  Account  for  such 
fiscal  year  shall  not  be  less  than  80  per 
centum  of  the  percentage  of  estimated  tax 
pao'ments  attributable  to  highway  users  in 
that  State  paid  into  the  Mass  Transit  Ac- 
count in  the  latest  fiscal  year  for  which  data 
are  available.  For  purposes  of  this  section,  a 
State  is  any  one  of  the  50  States  and  the 
Dktrict  of  Columbia. 

'•<2)  Notwithstanding  any  other  provision 
of  law,  amounts  allocated  pursuant  to  para- 
graph (1)  shall  be  available  for  obligation 
when  allocated  for  the  fiscal  year  in  which 
allocated  plus  the  three  succeeding  fiscal 
years,  shall  be  subject  to  the  appropriate 
provisions  of  title  23,  United  States  Code, 
and  the  Urban  Mass  Transportation  Act  of 
1964.  as  determined  by  the  Secretary,  and 
shall  be  available  for  obligation  for  any 
projects  authorized  by  the  Urban  Mass 
Transportation  Act  of  1964  or  any  highway 
construction  projects  authorized  under  title 
23,  United  States  Code. 

"(3)  The  provisions  of  this  subsection 
shall  not  apply  to  any  State  that  receives 
$1.00  or  more  from  the  Highway  Trust  Fund 
for  every  $1.00  in  receipts  to  the  Highway 
Trust  Fund  attributable  to  such  State.  The 
provisions  of  this  subsection  also  shall  not 
aoply  to  any  State  that  receives  $1.00  or 
more  in  overall  Federal  spending  for  every 
dollar  in  federal  receipts  collected  that  are 
attributable  to  such  State.". 

Mr.  DIXON.  Mr.  President,  this 
amendment  is  an  agreed  aunendment 
on  both  sides.  It  has  been  cleared  by 
everyone.  It  takes  care  of  the  final 
compromise  that  needs  to  be  done  to 
put  this  bill  in  shape  to  move  to  final 
adoption  of  the  amendment  offered  by 
the  Senator  from  Illinois  earlier  today. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Illinois. 

The  amendment  (No.  29)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  there  is 
nothing  further  to  be  taken  up  in  con- 
nection with  the  amendment  offered 
at  an  earlier  hour  today  by  the  Sena- 
tor from  Illinois. 

Mr.  D'AMATO.  Mr.  President, 
before  we  move  any  further  let  me 
sbnply  say  it  has  been  a  great  pleasure 
for  me  to  work  with  the  senior  Sena- 
tor from  Illinois.  He  has  handled  some 
of  the  most  difficult  and  contentious 
situations  that  we  have  been  confront- 
ed with  in  a  magnificent  manner.  I  pay 
tribute  to  him  because  we  would  not 
liave  arrived  at  this  position  without 
his  help. 


I  hate  nothing  further. 

The  PRESIDING  OFFICER.  Does 
the  Sonator  from  New  York  still  seek 
recogniLion? 

Mr.  IJ'AMATO.  I  yield  the  floor,  Mr. 
President. 

Mr.  DIXON.  I  yield  the  floor.  Mr. 
President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  pending 
amendment? 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Heinz.  D'Amato.  Moynihan,  and 
Simon  be  cosponsors  at  their  request 
on  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  amended. 

The  amendment  (No.  23),  as  amend- 
ed, was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  strong  support  of  S.  387,  to  re- 
authorize the  Federal  Highway  and 
Mass  Transit  Programs.  Passage  of 
this  legislation  is  urgently  needed  in 
order  for  States  to  proceed  with  criti- 
cal trajisportation  projects.  I  commend 
Senators  Burdick,  Moynihan,  Staf- 
ford and  other  members  of  the  Com- 
mittee on  Environment  and  Public 
Works  for  bringing  this  bill  to  the 
Senate  floor  so  expeditiously.  I  would 
also  like  to  thank  the  chairman  of  the 
Senate  Banking  Committee,  Senator 
ProxWire,  the  chairman  of  the  Sub- 
committee on  Housing  and  Urban  De- 
velopment, Senator  Cranston,  and  my 
colleagues  on  the  committee  for  their 
work  on  the  mass  transit  section  of 
this  legislation. 

As  you  Icnow,  authorization  for  the 
Peder|il-aid  Highway  Program  expired 
September  30,  1986.  Although  House 
and  Senate  conferees  worked  diligent- 
ly to  resolve  major  differences  be- 
tween the  respective  highway  reau- 
thoriaition  measures  prior  to  the  ad- 
journment of  the  99th  Congress,  the 
legislation  did  not  receive  final  approv- 
al. As  a  result,  vitally  needed  construc- 
tion and  improvement  work  on  roads, 
bridges,  and  tunnels  throughout  the 
country  has  been  delayed  or  halted. 
According  to  a  recent  survey  complet- 
ed by  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials, approximately  1,900  highway 
improvement  projects  slated  for  this 
year's  construction  season  will  be  ad- 
versely affected  if  a  highway  bill  is  not 
enacted  by  May  1.  This  represents 
some  $2.9  billion  in  Federal  funding 
and    nearly     140.000    jobs.    Without 
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prompt  passage  of  this  bill,  the  entire 
1987  highway  construction  season 
could  t>e  lost  in  many  States. 

The  legislation  will  release  $52.4  bil- 
lion in  Federal  assistance  to  the  States 
from  the  highway  trust  fund  over  4 
years  for  use  on  interstate  highways, 
urban  and  secondary  roadways,  bridge 
replacement,  and  other  high  priority 
projects.  It  also  provides  for  increased 
funding  flexibility  to  prevent  annual 
funding  interruptions  and  to  assure 
stable,  reliable  funding  for  interstate 
highway  projects. 

For  the  State  of  Maryland,  the  bill 
provides  approximately  $265  million  of 
Federal  highway  formula  funds  for 
needed  highway  improvements  in 
every  part  of  the  State.  It  will  enable 
the  Maryland  Department  of  Trans- 
portation to  resume  and  maintain 
progress  on  a  variety  of  construction, 
reconstruction,  and  repair  projects  in 
the  Baltimore  and  Washington  metro- 
politan areas  as  well  as  in  southern 
and  western  Maryland  and  the  East- 
ern Shore. 

This  bill  also  contains  provisions 
which  will  assure  that  the  State  can 
proceed  with  construction  of  the  final 
18-mile  gap  in  the  National  Freeway  in 
western  Maryland.  The  legislation  in- 
corporates provisions  which  Senator 
MiKULSKi  joined  me  in  introducing  on 
the  opening  day  of  the  100th  Congress 
and  will  release  approximately  $30 
million  in  discretionary  highway  funds 
appropriated  in  the  fiscal  1987  Trans- 
portation appropriations  bill  for  the 
National  Freeway.  The  National  Free- 
way is  the  last  and  most  important 
part  of  the  highway  linking  western 
Maryland  with  the  Port  of  Baltimore. 
Its  construction  has  been  one  of  the 
highest  priorities  of  the  administra- 
tion of  CJov.  Harry  Hughes,  and  Gov- 
ernor Schaefer  has  placed  it  at  the  top 
of  his  transportation  agenda.  I  would 
like  to  see  the  National  Freeway  com- 
pleted as  quickly  as  possible  and  this 
bill  is  an  essential  element  of  that 
effort. 

The  mass  transit  portions  of  this  leg- 
islation would  reauthorize  important 
Federal  programs  that  provide  essen- 
tial support  for  the  construction,  oper- 
ation, and  maintenance  of  our  Na- 
tion's mass  transit  system.  In  Mary- 
land, the  Federal  mass  transit  pro- 
grams have  assisted  significant  public 
transportation  systems  in  the  Balti- 
more region  and  throughout  the 
State.  These  include  the  Baltimore 
region  bus  and  metro  systems,  area 
transit  systems  throughout  the  State, 
commuter  rail  service  between  Balti- 
more and  Washington,  and  ride-on  bus 
operations  in  the  Maryland  suburban 
su'ea  of  Washington. 

Passage  of  this  highway  legislation 
is  absolutely  necessary  if  Maryland 
and  other  States  and  localities  are  to 
continue  to  address  transportation 
problems  and  to  improve  the  quality 
of  our  roadways,  bridges,  and  public 


transit  systems.  I  urge  approval  of  the 
legislation  and  hope  that  it  can  be 
swiftly  enacted. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  387.  the  Federal- 
Aid  Highway  Act  of  1987.  This  bill  is 
of  critical  importance  to  our  Nation, 
and  I  pleased  that  the  Senate  has 
acted  so  quickly  to  take  up  and  pass 
this  legislation. 

We  passed  a  similar  bill  last  fall.  Un- 
fortunately, differences  between  the 
Senate  and  House  bills  were  not  recon- 
ciled before  the  99th  Congress  ad- 
journed sine  die. 

Highway  funding  authorization  ex- 
pired on  October  1.  1986.  In  the  ab- 
sence of  a  reauthorized  highway  bill. 
States  are  facing  a  critical  shortage  of 
funding.  With  the  Senate's  quick 
action  on  this  legislation.  States  can 
look  to  get  their  highway  programs 
back  on  the  road. 

This  bill  contains  many  important 
provisions,  both  for  highway  projects 
and  for  mass  transit.  It  authorizes  an 
obligation  ceiling  of  $12.35  billion  an- 
nually. My  State,  New  Jersey,  can 
expect  to  receive  $325  million  for  its 
highway  program  in  fiscal  year  1987. 
This  will  fund  important  projects 
throughout  New  Jersey,  including  sec- 
tions of  Interstates  78  and  80. 

New  Jersey  will  receive  $201,034,000 
interstate  and  primary  highway  fund- 
ing. Another  $60,246,000  will  go  for 
bridge  construction  and  rehabilitation. 
The  following  amounts  will  go  to  the 
following  categories:  $5,218,000  for  sec- 
ondary roads;  $27,947,000  for  urban 
highways;  $4,356,000  for  hazard  elimi- 
nation; $2,932,000  for  railroad  highway 
crossings;  and  $23,572,000  for  inter- 
state highway  transfers. 

Additionally,  this  bill  cities  the  com- 
pletion of  Route  21  in  Passaic  County. 
NJ,  as  a  priority.  This  project  is  of 
vital  importance  to  the  county,  and 
has  been  long  in  coming.  I  am  pleased 
that  the  Senate  has  concurred  with 
my  evaluation  of  this  project,  and  is 
going  on  record  stating  that  Route  21 
should  be  completed  on  a  priority 
basis. 

The  highway  bill  also  contains  a  pro- 
vision I  sponsored,  along  with  my  col- 
league from  New  Jersey.  Senator 
Bradley.  This  provision,  contained  in 
section  136  of  S.  387,  will  put  the  Dela- 
ware River  Joint  Toll  Bridge  Commis- 
sion on  Solid  financial  footing.  It  will 
allow  the  conunission  to  collect  a  rea- 
sonable toll  on  the  1-78  crossing  of  the 
Delaware  River.  New  tolls  on  existing 
bridges  under  the  jurisdiction  of  the 
commission  are  expressly  disallowed 
under  section  136.  This  provision  will 
save  the  taxpayers  of  New  Jersey  and 
Pennsylvania  millions  of  dollars  each 
year,  now  spent  to  support  the  com- 
mission. 

This  highway  bill  is  not  a  perfect 
bill.  But  it  is,  on  the  whole,  a  sound 
bill,  and  its  immediate  passage  is  vital. 
Both  in  the  committee  and  on  the 


floor,  I  supported  amendments  to 
strengthen  this  Nation's  commitment 
to  the  preservation  of  our  natural  re- 
sources, as  outlined  in  the  Highway 
Beautification  Act  of  1965.  These 
amendments  were  reasonable,  sound 
approaches  that  I  had  hoped  the 
Senate  would  adopt. 

Additionally,  this  bill,  as  amended 
contains  a  provision  allowing  States  to 
relax  the  55-mile-per-hour  speed  limit 
on  our  rural  highways.  I  have  consist- 
ently been  an  outspoken  opponent  of 
any  such  attempt.  The  fact  of  the 
matter  is  that  55  saves  lives.  Raising 
the  speed  limit  will  compromise  safety, 
and  could  result  in  the  needless  loss  of 
hundreds  of  lives  each  year. 

Mr.  President,  the  transit  title  of 
this  bill  is  of  critical  importance  to 
urban  States  such  as  New  Jersey.  This 
bill  reauthorized  the  Urban  Mass 
Transportation  Act.  The  Section  9 
Formula  Grant  Program  is  autorized 
at  a  level  of  $2,015  billion  for  urban 
and  rural  transit  needs.  The  Discre- 
tionary Grant  Program,  section  3,  is 
authorized  at  a  level  of  $1,002  billion 
for  fiscal  year  1987. 

The  funds  authorized  by  this  bill 
will  enable  transit-dependent  States  to 
maintain  current  services,  and  expand 
services  to  better  ser\'e  their  popula- 
tions. 

New  Jersey  can  expect  approximate- 
ly $117  million  in  section  9  funds 
under  this  bill.  This  funding  provides 
vital  capital  and  operating  assistance, 
enabling  mass  transit  to  continue  op- 
erating throughout  New  Jersey. 

The  Section  3  Program  has  been  of 
great  importance  to  New  Jersey.  Last 
fall,  I  joined  with  the  Urban  Mass 
Transportation  Administration  in  an- 
nouncing the  award  of  $66  million  in 
section  3  grants  to  New  Jersey.  These 
funds  are  enabling  the  construction  of 
a  light  rail  commuter  system  along  the 
flourishing  Hudson  riverfront,  the 
purchase  of  300  refurbished  commuter 
buses,  and  significant  rail  infrastruc- 
ture improvements  throughout  the 
State. 

This  year.  New  Jersey  hopes  to  gain 
$75  million  in  section  3  grants.  These 
funds  will  help  New  Jersey  meet  the 
transit  demands  of  a  growing  popula- 
tion, and  help  make  our  transporta- 
tion network  more  effective  and  effi- 
cient for  the  thousands  of  commuters 
and  travelers  who  depend  on  public 
transportation  every  day. 

Mr.  President,  there  are  two  areas  of 
this  bill  that  warrant  comment.  In  for- 
mulating this  bill,  the  Banking  Com- 
mittee put  new  restrictions  on  the  Sec- 
tion 3  Discretionary  Grant  Program. 
Under  this  bill,  45  p>ercent  of  section  3 
funds  are  to  be  designated  for  rail 
modernization;  40  percent  shall  be 
available  for  the  construction  of  new 
fixed  guideway  systems  and  extensions 
to  fixed  guideway  systems.  The  re- 
maining 15  percent  shall  then  be  made 
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available  for  the  replacement,  reha- 
bilitation and  purcha^ie  of  buses  and 
related  equipment  and  construction  of 
biurelated  activities. 

I  understand  the  intention  of  the 
ctMumlttee.  and  appreciate  the  com- 
mittee's views.  However,  as  chairman 
of  the  Appropriations  Subcommittee 
on  Transportation  and  Related  Agen- 
cies, I  would  observe  that  annual  tran- 
sit needs  cannot  be  precisely  anticipat- 
ed. In  some  years,  shortages  of  local 
matching  funds,  delays  in  construc- 
tion, and  other  factors  might  mean 
that  the  needs  in  oae  category  may  lag 
beliind  another.  In  that  case,  the 
funding  scheme  outlined  by  the  Banlc- 
ing  Committee  may  not  be  feasible. 

The  transportation  subcommittee,  as 
the  subcommittee  with  responsibility 
for  appropriating  transit  fuinds.  has 
traditionally  reviewed  annual  needs, 
and  disbursed  funds  accordingly.  As 
chairman,  I  would  intend  to  continue 
this  practice  of  allocating  funding  to 
those  categories  as  needed  and  appro- 
priate. 

Second,  'hii.  President.  I  would  lilce 
to  address  section  19  of  the  transit 
title.  This  secticm  obligates  the  Secre- 
tary of  Transportation  to  enter  into  a 
multiyear  contract  with  the  Southern 
California  Rapid  Transit  District.  This 
obligation,  to  be  funded  under  section 
3.  would  provide  for  the  completion  of 
minimum  operable  segments  1  and  2 
of  the  Los  Angeles  metro  rail  project. 

I  appreciate  the  importance  to  this 
project  to  the  Los  Angeles  area.  My 
colleague  from  California,  Senator 
Crahstoh.  has  been  a  staunch  and  suc- 
ceffiful  advocate  of  this  project.  The 
Appropriations  Transportation  Sub- 
committee lias  in  the  past  consistently 
responded  to  the  needs  of  Los  Angeles, 
and  has  supported  the  project.  Over 
the  last  4  years,  the  subcommittee  has 
provided  over  $440  million  for  this 
project.  There  is  no  intention  on  the 
part  of  this  Senator  to  alter  this  com- 
mitment. I  expect  the  sut)committee 
will  continue  to  support  this  project. 

However,  by  including  section  19, 
the  Banldng  Committee  bypasses  the 
oversight  responsibility  of  the  Appro- 
priations Committee.  Certain  condi- 
tions, such  as  work  delays,  and  local 
funding  shortages,  could  mean  that  al- 
locations in  any  given  year  may  be  un- 
warranted. But  a  binding  multiyear 
contract  would  require  an  allocation 
nonetheless.  As  chairman  of  the 
Transportation  Subcommittee,  this  is 
a  cause  of  concern  for  me. 

Mr.  President,  although  I  do  not 
fully  support  every  provision  of  this 
bill,  I  strongly  support  the  passage  of 
the  highway  bill.  The  Senate  has 
acted  quicldy  to  reauthorize  our  high- 
way and  transit  programs.  I  urge  our 
conferees  to  meet  as  quicldy  with  their 
House  counterparts  in  conference  as 
quickly  as  possible,  and  work  to  re- 
solve the  differences  between  the  re- 
spective  bills.   New   Jersey   and    the 


entire  Nation  needs  a  highway  bill 
promptly,  and  I  would  hope  to  see  the 
biB  sent  to  the  President  without 
delay. 

THE  AMTRAK  ACCIDENT 

Mr.  LAUTENBERG.  Mr.  President, 
on  January  4  of  this  year  a  tragic  colli- 
sionn  occurred  between  an  Amtrak  pas- 
senger train  and  a  Conrail  train  near 
Chase,  MD.  This  accident,  which 
claimed  16  lives  and  resulted  in  more 
tlian  170  injuries,  called  a.  cntion  in  a 
most  compelling  way  to  the  issue  of 
the  safety  of  rail  transportation  in 
this  Nation. 

On  January  20,  the  Senate  Appro- 
priations Subcommittee  on  Transpor- 
tation and  Related  Agencies,  of  which 
I  am  chairman,  held  a  hearing  to  in- 
vestigate the  causes  of  this  accident 
and  to  examine  what  is  being  done 
overall  to  insure  the  safety  of  rail  pas- 
sengers and  personnel.  As  an  out- 
growth of  this  hearing,  as  well  as  my 
own  and  other  independent  investiga- 
tions, I  have  come  to  the  conclusion 
that  more  needs  to  be  done  to  insure 
sale  rail  operations. 

On  February  2,  I  wrote  to  Secretary 
of  Transportation  Dole,  outlining  nine 
rail  safety  issues  which  arose  in  that 
hearing.  In  the  near  future.  I  intend 
to  introduce  comprehensive  legislation 
to  address  these  and  other  rail  issues. 
Onp  of  these  issues  regards  the  fitness 
of  persons  associated  with  the  safe  op- 
erttions  of  trains. 

Mr.  President,  I  had  considered  of- 
fering to  the  pending  legislation  an 
amendment  clarifying  the  authority  of 
the  Secretary  of  Transportation  to  in- 
stitute by  rule  and  to  establish  re- 
quirements for  the  testing  for  fitness 
of  engineers,  conductors  and  other 
train  personnel.  I  have  decided,  how- 
ever, to  withhold  offering  my  amend- 
ment at  this  time  in  order  to  first  give 
the  Committee  on  Commerce,  Science 
and  Transportation,  which  has  au- 
thorizing jurisdiction  over  both  licens- 
ing and  other  rail  safety  issues,  an  op- 
portunity to  conduct  hearings  and 
consider  legislative  proposals  pending 
before  the  committee  and  addressing 
these  important  issues.  I  would  like  to 
ask  the  chairman  of  the  Commerce 
Committee  if  my  understanding  is  cor- 
rect that  the  committee  will  soon  be 
considering  these  issues. 

Mr.  ROLLINGS.  Mr.  President,  I 
can  give  every  assurance  to  the  distin- 
guished Senator  from  New  Jersey  that 
the  issue  of  rail  safety  is  an  issue  of 
paramount  concern  to  both  this  Sena- 
tor and  the  other  members  of  the 
Commerce  Committee.  Our  committee 
has  a  commitment  to  both  reviewing 
the  causes  and  factors  relating  to  the 
recent  tragic  accident  as  well  as  deter- 
mining what  can  be  learned  from  this 
and  other  incidents  to  help  us  meet 
our  responsibility  to  insure  that  our 
rail  system  is  as  safe  as  possible. 

For  these  reasons,  the  Commerce 
Committee  has  scheduled  two  hear- 


ings to  commence  in  the  very  near 
future  and  addressing  the  issue  of  rail 
safety.  The  first  of  these  hearings  is 
scheduled  for  February  17  before  the 
Surface  Transportation  Subcommittee 
and  will  be  chaired  by  the  chairman  of 
the  subcommittee,  Mr.  Exon.  This 
hearing  is  specifically  devoted  to  the 
issue  of  rail  safety  both  as  it  relates  to 
the  reoent  Amtrak-Conrail  accident,  as 
well  aa  the  broader  rail  safety  issues 
which  fall  within  the  jurisdiction  of 
the  Commerce  Committee.  Minimum 
fitness  standards  for  engineers,  con- 
ductor)  and  other  train  personnel  will 
be  coneidered  in  the  context  of  this 
hearing. 

Later  that  same  week,  on  February 
20,  this  Senator  will  chair  a  hearing 
before  the  full  Commerce  Committee 
addressing  the  issues  of  drug  and  alco- 
hol abuse  and  testing  in  the  rail  and 
aviation  industries.  This  hearing  will 
address  S.  362,  legislation  I  have  intro- 
duced c&lling  for  the  random  drug  and 
alcohol  testing  of  rail  and  airline  em- 
ployees, as  well  as  related  measures 
proposed  by  the  Senator  from  Missou- 
ri [Mr.  Danforth]  and  the  administra- 
tion. 

As  one  can  see,  Mr.  President,  the 
Commerce  Committee  is  fully  commit- 
ted to  addressing  the  issue  of  rail 
safety  both  in  the  hearings  we  have 
schedided  and  in  the  substantive  legis- 
lation which  I  expect  to  be  forthcom- 
ing from  the  committee.  I  commend 
the  Senator  from  New  Jersey  for  his 
early  and  keen  interest  in  this  impor- 
tant issue  and  will  look  forward  to 
working  with  him  in  this  area  of 
mutual  concern. 

Mr.  LAUTENBERG.  I  thank  the 
chairman  for  his  remarJcs  and  for  the 
commitment  to  rail  safety  shown  by 
his  committee.  I  join  in  expressing  my 
willingness  to  work  together  in  this 
effort. 

Mr.  pIXON.  Mr.  President.  H.R.  2, 
the  House  version  of  the  highway- 
transit  legislation  now  pending  before 
the  Senate,  contains  special  provisions 
authorizing  17  demonstration  projects 
with  a  total  cost  of  less  than  $75  mil- 
lion in  my  State  of  Illinois. 

The  projects  include:  adding  truck 
climbing  lanes  and  highway  straight- 
ening In  Jo  Davie.s."?  County  in  north- 
western Illinois;  rehabilitating  the  Di- 
vision Street  Bridge  and  associated 
intersection  work  in  Chicago;  replac- 
ing a  bridge  and  associated  work  on 
Lake  Shore  Drive  in  the  JaclLson  Park 
neighlx>rhood  in  Chicago;  highway  re- 
habilitation work  in  Goose  Island  in 
Chicago;  reconstruction  of  a  section  of 
62d  Street  in  Chicago;  construction  of 
three  parking  facilities  adjacent  to  the 
Rock  Island  commuter  rail  lines;  wid- 
ening and  resurfacing  of  the  South- 
west Highway  in  Oak  Lawn;  recon- 
struction of  a  major  arterial  highway 
in  Calumet  Park  and  Blue  Island;  con- 
struction of  part  of  an  addition  to  the 


Cumberland  Station  parking  facility; 
reconstruction  of  part  of  Western 
Boulevard  in  southwest  Chicago;  con- 
struction of  two  parking  lots  on  the 
new  Southwest  rapid  transit  line  to 
Midway  Airport;  reconstruction  of  1.4 
miles  of  State  Route  37  in  Mount 
Vernon;  upgrading  a  highway  in  Ev- 
ansville;  improving  the  road  leading  to 
the  landmark  near  Alto  Pass  in  Union 
County;  reconstruction  of  Center 
Grove  Road  in  Madison  County;  con- 
struction of  a  controlled  access  free- 
way cormecting  1-55  and  1-74  near 
Morton;  and  additional  work  on  the 
Carbondale  Railroad  relocation 
project,  in  Carlrandale. 

All  of  these  projects,  Mr.  President, 
are  important  to  the  areas  of  my  State 
in  which  they  would  be  built.  They  are 
all  greatly  needed.  I  am  aware  that 
the  Senate  highway  bill  authorizes  sig- 
nificantly less  each  year  than  its 
House  counterpart,  and  that  it  does 
not  contain  any  demonstration 
projects.  I  am  also  very  well  aware  of 
the  need  to  hold  down  spending  in 
every  program  area. 

I  therefore  have  no  intention  of  of- 
fering any  of  these  projects  as  amend- 
ments to  the  spending  bill.  However,  I 
am  also  aware  that  the  conference 
process  is  one  of  negotiation  and  ac- 
commodation. The  differences  be- 
tween the  Senate  and  House  versions 
of  the  bill  will  have  to  be  resolved.  I 
would  simply  ask  the  managers  of  the 
highway  bill  to  carefully  consider  the 
Illinois  projects  in  the  conference,  and 
if  a  decision  is  reached  to  include  dem- 
onstration projects  in  the  final  version 
of  the  bill,  to  ensure  that  the  Illinois 
projects  are  among  those  included. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  good  friend,  Senator 
Dixon.  These  are  matters  of  great 
need  and  importance  to  the  people  of 
the  State  of  Illinois. 

For  example,  the  Carbondale  Rail 
relocation  project  has  kept  its  timeta- 
ble and  has  been  one  of  the  most  inno- 
vative, and  best  managed  of  these 
projects.  The  State,  the  city,  the  rail- 
road and  the  university  have  met  their 
commitments  under  the  program.  The 
Federal  Government  should  also. 

All  of  the  projects  outlined  by  my 
colleague.  Senator  Dixon,  are  deserv- 
ing of  the  most  careful  consideration 
in  the  conference.  I  strongly  urge  the 
conferees,  should  they  decide  to  in- 
clude demonstration  projects  in  the 
bill,  to  authorize  these  much  needed 
Illinois  demonstration  projects. 

Mr.  MOYNIHAN.  Mr.  President,  I 
appreciate  the  statements  of  the  two 
distinguished  Senators  from  Illinois. 
The  House  bill  authorizes  significantly 
higher  funding  levels  than  those  con- 
tained in  the  Senate  bill.  For  reasons 
of  policy,  the  EJnvironment  and  Public 
Works  Committee  and  the  Senate 
have  chosen  to  include  priority 
projects  rather  than  100-percent  fed- 
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erally-funded  demonstration  projects. 
However,  as  the  Senators  from  Illinois 
have  alresuly  pointed  out,  the  House 
bill  contains  a  large  number  of  demon- 
stration projects,  including  the 
projects  they  listed  in  Illinois.  I  can 
assure  the  Senators  from  Illinois  that 
I  understand  their  position,  and  that 
the  conference  will  consider  the  dem- 
onstration projects  issue,  and  the  Illi- 
nois projects  very  carefully. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  rise  and  add  my  name  as  a 
cosponsor  of  the  Urban  Mass  Trans- 
portation Reauthorization  Act  of  1987, 
S.  382.  This  vital  legislation  will 
extend  the  Federal  Public  Transit  Pro- 
gram for  another  4  years,  and  provide 
critical  assistance  to  our  Nation's 
urban  and  rural  transit  systems. 

I  am  glad  that  Congress  is  now  fo- 
cusing on  its  important  responsibil- 
ity—reauthorization  of  the  Federal 
programs  that  provide  the  funds 
needed  to  plan,  design,  repair,  con- 
struct and  assist  in  operating  our 
public  transit  systems.  That  is  good 
news  for  the  traveling  public,  as  well 
as  for  transportation  providers,  and 
for  the  transportation  industry. 

This  mass  transit  legislation  is  the 
product  of  bipartisan  efforts  by  the 
full  Banking  Committee.  It  will  pro- 
vide funding  for  both  discretionary 
and  formula  assistance  programs  at 
their  current  levels  during  fiscal  years 
1987  through  1990.  Many  of  the  bill's 
provisions  were  derived  from  legisla- 
tion which  I  introduced  in  both  the 
98th  and  99th  Congresses  and  reintro- 
duced in  the  100th  Congress  as  S.  224 
on  January  6.  1987. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  and 
Urban  Affairs,  my  goals  for  reauthor- 
izing the  Transit  Program  have  been 
threefold:  to  protect  the  basic  sound- 
ness of  the  Transit  Program — especial- 
ly the  formula  program;  to  succeed  in 
capturing  some  of  the  growth  in  the 
mass  transit  account;  and  to  build  in 
some  programmatic  improvements. 

The  committee  bill  contains  a  provi- 
sion which  will  allocate  gas  tax  funds 
in  excess  of  $1  billion  for  formula 
grants— 70  percent  of  the  excess 
funds— and  for  discretionary  grants— 
30  percent  of  the  excess  funds.  This 
approach,  known  as  "blending,"  has 
been  included  in  an  effort  to  protect 
the  stability  of  the  formula  program. 
Should  allocations  to  the  formula  pro- 
gram fall  below  $2  billion  per  year, 
then  any  available  discretionary  funds 
in  excess  of  $1  billion  would  first  be 
applied  to  restore  that  reduction.  In 
short,  blending  is  crafted  to  allow 
some  gas  tax  funds  to  be  used  for  both 
of  the  major  transit  grant  programs. 

Capturing  excess  mass  transit  ac- 
count funds  is  important  whether  it  is 
accomplished  through  a  blending  ap- 
proach—the committee's  choice,  via  a 
separate  "balanced  investment  fund" 
(S.  224),  or  through  some  other  mech- 


anism. The  Senate  bill  sets  aside  $2.5 
million  for  purposes  of  blending.  In 
contrast,  the  "balanced  investment 
fund,"  created  by  my  legislation.  S. 
224,  would  have  authorized  $1.75  bil- 
lion per  year,  and  would  have  set  aside 
$200  million  for  a  special  discretionary 
capital  grants  program  for  small  urban 
and  rural  transit  systems. 

Last  year  the  Senate  approved  a  4- 
year  transit  reauthorization  bill.  It 
was  essentially  a  hold  harmless  meas- 
ure that  did  not  allow  for  growth  in 
the  program.  This  year  it  looks  like  we 
will  do  the  same.  I  am  disappointed. 
We  should  be  able  to  release  more  of 
the  mass  transit  account  funds — gas 
taxes— dedicated  to  the  Mass  Transit 
Program  that  are  currently  being  used 
for  deficit  reduction  purposes.  Howev- 
er, it  was  vital  for  the  Banking  Com- 
mittee to  report  out  a  bill  and  not  con- 
tribute to  any  further  delay  in  passing 
the  highway  bill. 

When  we  go  to  conference  with  the 
House,  I  will  do  all  that  I  can  to  in- 
crease the  authorization  of  funds  from 
the  mass  transit  account  of  the  high- 
way trust  fund.  The  House  has  au- 
thorized $1.79  billion  for  fiscal  years 

1987.  1988.  1989.  1990.  and  1991.  We 
are  authorizing  only  $1.0025— the  cur- 
rent fiscal  year  1987  appropriated 
level— for  4   years,  fiscal  years  1987, 

1988.  1989.  and  1990.  CBO  has  said 
that  the  program  could  support  au- 
thorizations as  high  as  $1.9  billion.  I 
believe  the  funds  are  there  to  provide 
enhanced  funding  levels;  however,  this 
matter  can  be  discussed  in  conference. 

S.  382  includes  project  management 
oversight  requirements  which  are  long 
overdue  for  major  transit  capital 
projects.  I  chaired  hearings  on  this 
issue  in  the  Banking  Committee  on 
April  9,  1986.  In  addition,  the  bill  pro- 
vides for  capital  grants  for  transit 
crime  prevention,  includes  more  eligi- 
ble items  under  associated  capital 
maintenance  items,  and  funds  inter- 
state transfer  transit  at  $200  million, 
current  levels. 

The  administration's  proposed  fiscal 
year  1988  budget  would  cut  56  percent 
of  current  transit  funding.  It  would 
provide  a  total  of  $1.37  billion  from 
the  mass  transit  account  to  fund  the 
entire  program.  Under  the  administra- 
tion's plan.  New  York  State  alone 
would  lose  $382  million,  or  56.4  per- 
cent, of  its  current  allocation  of  Feder- 
al transit  funds.  I  oppose  this  short- 
sighted attack  on  the  program,  and  I 
will  use  my  position  as  ranking  minori- 
ty member  of  the  Transportation  Ap- 
propriations Subcommittee,  to  prevent 
further  appropriations  cuts. 

Mr.  President,  this  bill  also  wiD  en- 
hance the  Federal  Transit  Program  in 
the  following  ways: 

It  authorizes  transit  crime  preven- 
tion capital  grants;  it  protects  current 
operating  assistance  program;  it  lowers 
the  eligibility  threshold  for  associated 
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capital  maintenance  items  from  1  per- 
cent of  vehicle  coat  to  a  half  percent; 
and  It  pmnlts  newly  urbanized  areas 
to  uae  aa  much  of  their  funds  for  oper- 
aUnc  aid  as  they  used  in  fiscal  year 
1085. 

Mr.  Preaident,  I  urge  my  colleagues 
to  support  this  legislation.  It  is  imper- 
ative that  we  act  quickly  to  reauthor- 
iae  the  Federal  Mass  Transit  Program. 
A  conference  will  be  needed  to  discuss 
the  differences  in  the  Senate  and 
House  versions  of  these  bills.  The 
public  tranqx>rtation  systems  of  this 
Nation  and  the  riding  public  they 
serve  deserve  our  best  efforts  to 
extttid  and  Improve  this  beneficial 
program. 

Thank  you.  Mr.  President, 

Mr.  WILSON.  Mr.  President,  I  rise 
in  strong  support  of  S.  387.  legislation 
to  reauthorize  Federal  funding  to  con- 
struct and  repair  our  Nation's  high- 
ways. Passage  of  this  legislation  is  crit- 
ical, for  the  deadlock  over  highway 
fimding  last  year  has  caused  serious 
delays  for  the  industry  on  which  we 
all  depend  so  much— that  of  making 
our  roads  safer  and  easier  to  pass  over. 

I  am  proud  to  have  been  an  original 
coaponsor  of  Chairman  Buroick's 
original  highway  reauthorization  bill, 
and  I  commend  and  want  to  thank 
him  and  Senator  STArroRO  for  bring- 
ing this  piece  of  legislation  before  us 
in  such  an  expeditious  manner. 
Prompt  passage  of  this  legislation,  and 
a  successful  conference  with  the 
House,  will  ensure  that  we  can  get 
transportation  funding  back  in  the 
fast  lane. 

Passage  of  the  highway  bill  is  crucial 
to  my  home  State  of  Calif  omia.  If  we 
faU  to  approve  a  highway  bill  by  April 
of  this  year.  California  will  cease  to 
award  any  highway  construction  con- 
tracts. According  to  the  California  De- 
partment of  Transportation,  highway 
projects  totaling  $300  million  on  State 
roads  and  nearly  $200  million  on  local 
roads,  scheduled  for  delivery  in  1987, 
will  be  delayed.  I  should  also  note  that 
the  cost  of  these  projects  wlU  increase 
with  each  delay.  In  addition,  Caltrans 
estimates  that  22.000  full-time  Jobs 
wiU  be  In  Jeopardy  without  a  prompt 
reauthorization.  Caltrans  also  esti- 
mates that  business  and  sales  revenue 
generated  through  the  projects  in 
question  could  drop  by  as  much  as  $1.1 
billion  in  1987  and  1988. 

One  provision  in  this  legislation  crit- 
ical to  California's  economic  health  in- 
creases to  $100  million  the  amoimt  of 
emergency  relief  highway  funds  a 
State  Is  allowed  to  receive  for  natural 
disasters  which  occurred  in  the  1986 
calendar  year.  I  introduced  this  legis- 
latlcm  last  year,  with  my  colleague 
Senator  CiAmroif.  and  I  am  pleased 
that  the  committee  saw  fit  to  approve 
this  proposal  aa  an  amendment  to  S. 
387.  The  weather  in  California  in  1986 
was  disastrous,  and  our  State  had 
spent  Its  entire  $30  million  Federal 


emergency  relief  allotment  by  Septem- 
iKr  30,  1986.  Yet,  an  estimated  $42  mil- 
lion in  additional  funds  is  needed  to 
reimburse  the  State  and  local  commu- 
nities for  repsdrs  to  California's  Peder- 
i^  Highway  System  above  the  old  $30 
million  cap.  "The  House  bill  contains 
an  identical  provision,  which  ensures 
that  final  approval  of  this  bill  will  pro- 
vide California  with  the  funds  it  needs 
to  repair  our  roads. 

Mr.  President,  I  want  to  mention  one 
more  aspect  of  this  bill  prior  to  its  pas- 
sage. Like  last  year's  reauthorizing  leg- 
islation, S.  387,  allows  the  Senate  to 
approve  highway  demonstration 
projects  to  be  paid  for  out  of  the 
State's  Federal  apportionment.  Unlike 
the  House  bill,  in  which  additional 
Federal  funding  is  provided  for  dem- 
onstration projects,  the  Senate  contin- 
ues its  tradition  of  subtracting  the 
funds  spent  for  each  State's  "priority 
projects"  from  that  State's  allotment. 
As  I  did  last  year,  I  have  chosen  not  to 
submit  for  the  Senate's  approval  any 
of  California's  18  demonstration 
projects  found  in  the  House  bUl.  The 
State  of  California  uses  a  separate 
process  to  establish  its  priority  high- 
way projects.  My  decision  not  to 
submit  the  House-adopted  demonstra- 
tion projects  to  the  Senate  does  not 
imply  that  I  do  not  support  the 
projects  in  the  House  bill.  To  the  con- 
trtu-y.  each  of  California's  demonstra- 
tion projects  in  the  House  bill  merits 
support.  But  to  the  extent  that  Feder- 
al "demonstration  projects"  are  in- 
cluded In  authorizing  legislation,  other 
competing  projects  authorized  by  a 
State  priority-setting  process  are 
slipped  further  down  on  the  list.  As  I 
(Md  last  year,  I  favor  resolving  the  dif- 
ferences between  the  House  list  and 
the  State  of  California's  list  in  confer- 
ence. 

In  sum,  Mr.  President,  the  Senate's 
passage  of  S.  387,  and  a  successful  con- 
ference with  the  House  is  crucial  to 
our  Nation's  economy  and  health.  I 
applaud  the  committees  with  jurisdic- 
tion over  this  legislation  for  tackling 
these  difficult  issues  in  such  a  short 
time,  and  I  urge  my  colleagues  to  vote 
in  favor  of  the  legislation. 

Mr.  BRADLEY.  Mr.  President.  New 
Jersey  demonstrates  the  success  of  the 
Nation's  Mass  Transportation  Pro- 
gram. Every  day,  more  than  a  half  mil- 
lion passengers  use  its  mass  transit  fa- 
cilities. The  busiest  rail  line  in  the 
country  is  the  Northeast  corridor  from 
Trenton  to  New  York,  which  carries 
more  than  1.2  million  passengers  a 
month.  The  current  economic  health 
of  my  State  is.  in  part,  a  result  of  and 
oertainly  depends  on  the  quality  of 
our  mass  transit  system.  Much  of  New 
Jersey's  economic  development  has 
been  in  new  areas,  some  distance  from 
the  State's  and  the  region's  traditional 
population  centers.  While  this  is  a  fa- 
miliar development  pattern  in  many 
States,  New  Jersey  has  tried  to  con- 


front the  traffic  congestion  that 
sprawling  development  creates  in 
many  suburban  areas.  New  Jersey  has 
tried  and  is  making  a  great  effort  to 
integmte  its  mass  transit  system  with 
long-mnge  growth  and  development 
plans  for  the  State  well  into  the  next 
century.  As  the  Nation's  most  densely 
populated  State,  New  Jersey  would  be 
literally  paralyzed — econoniically  and 
physieaUy— without  an  efficient  mass 
transit  network. 

Thi«  Nation  was  created  as  a  Federal 
system  in  which  the  individual  States 
cooperate  with  one  another  to  serve 
the  general  welfare.  Even  as  New  Jer- 
sey's needs  are  met  from  the  mass 
transit  section  of  the  highway  trust 
fund,  many  other  less-populated 
States  have  reaped  a  great  benefit  in 
funds  for  highway  construction.  In 
each  (iase,  the  Congress  has  worked  to- 
gether to  overcome  self-serving  and 
myopic  concerns  to  address  the  overall 
welfare  of  the  Nation.  I  hope  that 
commitment  will  continue. 

ASPHALT  RESEARCH  PROGRAM 

Mr.  DOMENICI.  Mr.  Chairman,  I 
understand  that  section  113  of  the  bill 
creatds  a  Strategic  Highway  Research 
Program.  Is  it  the  Chairman's  under- 
standing that  this  program  will  in- 
clude research  into  improved  materials 
for  highway  construction  and  repair? 

Mr.  MOYNIHAN.  I  am  pleased  to 
inform  the  Senator  from  New  Mexico 
that  that  is  my  understanding. 

Mr.  DOMENICI.  Mr.  Chairman,  it 
had  been  my  intention,  along  with 
Senators  Simpson  and  Bingaman,  to 
offer  an  amendment  authorizing 
$5,000,000  in  fiscal  year  1988  for  re- 
search seeking  to  develop  commercial 
standards  for  improved,  longer-life 
highway  asphalt  from  domestically  de- 
rived bitumen.  Research  would  have 
included  the  mining  of  test  quantities 
of  bifeumen  in  several  States,  the  ex- 
traction of  the  bitimien,  and  the  test- 
ing and  analysis  of  the  bitumen  to  de- 
velop commercial  standards  which 
could  guide  future  producers  of  bitu- 
men-derived asphalt.  In  the  opinion  of 
the  distinguished  chairman,  would 
this  Idnd  of  research  be  authorized  by 
section  113^ 

Mr.  MOYNIHAN.  It  is  this  Senator's 
opinion  that  the  Idnd  of  research  you 
have  mentioned  would,  indeed,  be  eli- 
gible for  funding  under  the  new  Stra- 
tegic Highway  Research  Program. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
this  amendment  to  extend  the  author- 
ization of  the  Urban  Mass  Transporta- 
tion Act. 

Mass  transit  is  a  key  element  in  our 
National  Transportation  System.  It 
not  only  delivers  a  necessary  public 
service,  it  provides  an  indispensible 
part  of  the  Nation's  economic  infra- 
structure. Public  transit  in  recent 
years  has  become  important  not  only 
in  our  large  cities,  but  also  in  many  of 


our  smaller  cities,  towns  and  rural 
communities  in  all  parts  of  the  coun- 
try. 

Over  the  past  21  years  Federal  mass 
transit  policy  has  drawn  local  commu- 
nities. States,  the  Federal  Govern- 
ment, and  private  industry  into  strong 
partnerships  to  enhance  the  mobility 
of  Americans  and  to  develop  regional 
economies.  That  partnership  has  done 
much  to  turn  around  a  costly  decline 
of  American  mass  transit  that  oc- 
curred in  the  1950's  and  1960's. 

Most  of  us  can  remember  the  de- 
structive spiral  of  fare  increases,  serv- 
ice cutbaclss.  ridership  declines  and 
rising  deficits  that  damaged  public 
transit  systems  and  led  to  the  demise 
of  private  transit  operations  not  too 
many  years  ago.  That  was  a  costly 
error  that  must  not  be  allowed  to 
recur. 

Federal  support  for  mass  transit  in 
recent  years  has  been  a  sound  invest- 
ment in  a  valuable  national  asset. 

Under  the  current  budget  crisis,  it  is 
particularly  important  that  the  Senate 
continue  to  take  the  long-view  and 
maintain  a  level  of  support  for  mass 
transit  that  is  necessary  for  the  Public 
Transit  System  to  strengthen  the  na- 
tional economy. 

This  amendment  would  extend  au- 
thorization for  Federal  Mass  Transit 
Assistance,  which  expired  last  year. 
Therefore,  the  need  for  early  action 
this  year  is  urgent. 

The  amendment  would  not  make  all 
of  the  strengthening  changes  in  the 
UMTA  Program  that  I  and  other  sup- 
porters of  mass  transit  would  prefer  to 
see  enacted.  But  this  amendment  is 
important  because  it  will  help  prevent 
costly  disruptions  and  confusions  for 
mass  transit  systems  in  every  region  of 
the  country. 

The  amendment  would  make  several 
refinements  to  existing  law  that  will 
make  the  urban  mass  transportation 
programs  more  flexible  and  efficient. 
It  would  permit  local  transit  authori- 
ties to  use  construction  grants  for  leas- 
ing facilities  and  equipment  where 
leasing  is  the  most  cost-effective  ap- 
proach. 

The  amendment  would  expand  the 
definition  of  items  that  can  be  fi- 
nanced with  capital  grants.  And  it 
would  authorize  the  Department  of 
Transportation  to  oversee  the  con- 
struction of  large  projects  and  help 
make  sure  they  are  well-planned,  well- 
managed  and  soundly  constructed. 

This  is  a  modest  amendment  that  is 
fiscally  very  responsible.  It  is  an 
amendment  that  carefully  balances 
the  interests  of  large  and  small,  urban 
and  rural,  rail  modernization  and  the 
new  start  transit  agencies  across  the 
country.  Each  component  is  as  impor- 
tant as  any  other. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amendment. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  say  first  and  foremost  that 


we  need  a  highway  bill— we  urgently 
need  a  highway  bill.  I  have  listened 
over  the  past  3  months  to  contractors, 
to  roadbuilders,  to  State  legislators 
throughout  my  home  State  of  Tennes- 
see. Their  message  is  clear.  There  is  a 
desperate  need  for  this  Chamber  to 
act  on  a  highway  bill,  and  to  act  on  it 
soon.  And  to  {u;t  on  it  in  such  a  way 
that  last  year's  unfortunate  stalemate 
with  the  House  will  not  happen  again. 

Already  in  Tennessee  the  delay  in 
reauthorization  can  be  measured  by 
roads  not  built,  and  bridges  not  re- 
placed. Because,  unlike  the  short  con- 
struction seasons  of  the  Northern 
States,  Tennessee  has  a  near  year- 
round  roadbuilding  season.  Bids  get  let 
in  December.  RoEids  get  built  in  Febru- 
ary. So,  Sevier  County  has  not  started 
on  its  four-lane  highway.  Nor  has  Da- 
vidson County.  Nor  can  six  other  Ten- 
nessee counties— until  we  have  a  high- 
way bill.  And  17  bridges,  contracts  for 
which  were  scheduled  to  be  let  in  Feb- 
ruary, will  not  see  promised  improve- 
ments—until we  have  a  highway  bill. 

Mr.  President,  there  are  several 
points  I  would  like  to  make  about  this 
bill.  Most  of  them  relate  to  the  mass 
transit  reauthorization.  However, 
there  is  one  other  amendment  to  this 
bill  that  I  would  like  to  speak  to,  and 
that  is  the  amendment  sponsored  by 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee, Senator  Burdick,  regarding  priori- 
ty projects. 

The  amendment  sponsored  the 
chairman  is  extremely  important  to 
the  people  of  Clarlcsville,  TN— as  well 
as  to  the  military  personnel  at  Fort 
Campbell  Military  Reservation— and 
especially  to  those  residents  of  both 
who  are  forced  to  drive  between  the 
two  on  State  Highway  41-A.  This  sec- 
tion of  Highway  41-A  has  long  been 
considered  one  of  Tennessee's  most 
dangerous  roads.  From  1979  to  1985, 
there  have  been  32  fatalities  and  5.239 
accidents  on  this  8-mile  stretch. 

At  the  request  of  myself  and  my  col- 
league. Senator  Gore,  this  stretch  of 
Highway  41-A  was  included  in  this 
amendment  as  a  priority  project.  This 
means  that  the  State— upon  designat- 
ing Highway  41-A  a  priority  project- 
will  have  the  flexibility  to  transfer 
what  highway  trust  funds  are  needed 
from  other  accounts  to  this  project. 
This  is  a  key  point— because  meritori- 
ous projects  are  delayed  by  the  State 
every  year  simply  because  there  are  in- 
sufficient funds  left  in  a  specific  ac- 
count to  cover  a  project.  There  may  be 
other  funds  available,  but  current  law 
does  not  allow  the  transfer  of  those 
funds  between  accounts. 

Highway  41-A  is  also  contained  in 
the  House  bill— as  a  demonstration 
project.  I  would  have  preferred  to  see 
jboth  Houses  adopt  a  single  approach 
to  handling  these  projects  at  the 
outset.  I  say  this  because  I  am  anxious 
that  this  issue  not  prove  as  devisive  in 


conference  as  it  clearly  was  last  year. 
However,  I  can  say  with  certainty 
that,  no  matter  which  approach  pre- 
vails in  conference,  the  people  of 
Clarksville  will  be  safer  as  a  result  of 
this  bill— and  that  is  of  inunense  im- 
portance to  me. 

I  would  like  to  turn  now  briefly  to 
the  mass  transit  reauthorization. 

Mr.  President,  this  amendment,  like 
last  year's  amendment,  is  a  consensus 
measure.  Yet  this  amendment  is  in 
many  ways  an  improvement  to  last 
year's  amendment.  An  improvement 
that  reflects  the  input  and  hard  work 
of  my  distinguished  colleagues  on  the 
Banking  Committee,  Senators  Dixon. 
D'Amato,  and  Heinz. 

I  am  particularly  pleased  to  see  the 
committee  take  a  modest  but  impor- 
tant step  in  this  amendment  toward  a 
blcndod  funding  of  sections  3  and  9— 
the  discretionary  and  formula  funds. 
The  importance  of  this  approach  to 
transit  systems  in  Tennessee  caimot  be 
overemphasized.  Tennessee  systems 
rely  almost  entirely  on  formula  fund- 
ing. In  1986,  for  example,  Tennessee 
received  $16.7  million  in  funding  under 
section  9,  but  only  about  $1  million 
under  section  3.  Yet  section  9  fund- 
ing—being subject  to  annual  appro- 
priation—faces a  constant  and  real 
threat  of  budget  cutbacits.  Section  3— 
being  a  dedicated  source  of  funding- 
does  not  face  that  same  budgetary 
pressure.  By  using  the  mass  transit  ac- 
count funds  for  both  sections,  we  are 
ensuring  a  continued  commitment  to 
formula  funding. 

Now,  Mr.  President,  this  is  not  to  say 
that  I  have  no  concerns  about  this  re- 
authorization. I  do. 

First,  I  am  disappointed  about  the 
overall  funding  level  for  mass  transit. 
This  reauthorization  freezes  current 
funding  levels  for  the  next  4  years. 
Yet.  in  the  past  4  years,  while  highway 
funding  has  increased  58  percent, 
transit  funding  has  been  cut  by  27  per- 
cent. 

Second.  I  am  disappointed  that  we 
were  not  able  to  restore  the  3-for-2 
capital-for-operating  trade-in  option 
that  expired  at  the  end  of  fiscal  year 
1984.  As  many  of  my  colleagues  Icnow, 
operating  assistance  is  the  lifeblood  of 
small  and  mid-sized  transit  systems. 
This  option,  which  allows  systems  to 
supplement  their  Federal  operating 
assistance,  is  therefore  extremely  im- 
portant to  systems  in  Tennessee  and 
across  the  country.  Mr.  President,  I 
would  like  to  insert  for  the  Record  at 
this  point  a  list  of  cities  across  the 
country  that  used  this  option  in  1984, 
and  the  amount  of  operating  funds 
they  received  as  a  result. 

Fortunately,  the  House  bill  rein- 
states this  option.  I  hope,  after  study- 
ing this  list  of  cities  that  lienefited 
from  this  option,  that  my  colleagues 
will   agree  with  me  on  the  need  to 
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accept  this  House  provision  in  confer- 


There  being  no  objection,  the  list 
was  ordered  to  be  printed  In  the 
Rbcoro.  as  follows: 
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Mr.  SASSER.  Finally.  Mr.  President. 
I  would  like  to  raise  again  an  issue 
thRt  I  feel  has  been  somewhat  neglect- 
ed in  the  reauthorization  debate.  That 
is.  the  issue  of  rural  transit  needs. 

As  we  all  know,  the  authorizing  leg- 
islation for  mass  transit  has  always 
been  biased  toward  large  urbanized 
areas.  While  the  mass  transit  needs  of 
large  cities  are  obvioulsy  greater,  we 
must  not  forget  that  there  are  transit 
needs  in  rural  areas,  as  well. 

As  it  now  stands,  we  currently  spend 
$28  per  capita  of  mass  transit  funds 
for  large  cities,  but  only  $1  per  capita 
for  mass  transit  in  rural  areas. 

Yet  there  are  many  Americans  in 
rural  America  who  do  not  have  a  car— 
cannot  afford  a  car.  or  are  too  old  or 
to©  infinned  to  drive.  Without  public 
transportation,  they  are  stranded. 
Many  people  in  cities  use  public  trans- 
portation by  choice.  That  simply  does 
not  hold  true  in  rural  areas. 

Mr.  President,  there  is  a  clear  need 
for  equity  for  rural  areas— and  that 
equity  should  come  in  the  form  of 
public  transportation. 

I  believe  a  small  but  significant  step 
has  been  taken  in  this  direction  al- 
ready in  this  bill  with  the  adoption  of 
my  amendment  to  the  mass  transit  re- 
authorization. This  amendment,  which 
authorizes  a  rural  transit  assistance 
program,  is  the  beginning  step  in  ad- 
dressing the  mobility  needs  of  rural 
citizens,  and  in  identifying  current  and 
future  requirements  of  the  rural  tran- 
sit industry. 

However,  this  is  indeed  only  a  begin- 
ning. I  intend  to  pursue  this  issue— to 
understand  the  nature  and  extent  of 
rural  transit  needs  and  opportunities 
in  America.  It  is  my  hope  that  my  col- 
leagues on  the  Banking  Committee 
will  agree  to  the  need  for  a  hearing  on 
rural  transit  needs— an  issue  on  which 
the  committee  has  never  held  a  hear- 
ing. And  it  is  my  intention  to  focus  on 
this  issue  in  the  Banking  Committee, 


and  in  the  Appropriations  Committee, 
in  the  months  ahead. 

Mr.  president.  I  urge  my  colleagues 
to  support  this  reauthorization  of  the 
Mass  Transit  Act.  And  I  urge  my  col- 
leagues to  realize  the  urgent  need  for 
expeditious  action  on  the  Federal-Aid 
Highway  Act  of  1987. 

Mr.  OODD.  Mr.  President,  I  rise  to 
urge  swift  passage  of  S.  387,  the  Feder- 
al-Aid Highway  Act  of  1987.  When  all 
is  said  and  done,  it  is  the  swift  passage 
of  this  legislation  that  is  of  the  utmost 
importance.  Unless  we  pass  this  reau- 
thorizing legislation  expeditiously,  an 
entire  construction  season  will  be  lost 
to  my  home  State  of  Connecticut  and 
to  all  States  across  the  Nation. 

Connecticut  is  fortunate  and  proud 
to  hav«  our  Gov.  William  A.  O'Neill  as 
Chairman  of  the  National  Governor's 
Association  Committee  on  Transporta- 
tion, Oommerce  and  Commimications. 
Governor  O'Neill  estimates  that  424 
highway  construction  projects  valued 
at  $683  million  have  already  been  lost 
nationwide  in  the  1987  construction 
season. 

The  longer  we  deliberate,  the  more 
we  jeopardize  the  jobs  and  critical 
transportation  and  transit  needs  of 
millionB  of  Americans. 

I  ask  unanimous  consent  that  the 
text  of  Governor  O'Neill's  letter  rela- 
tive ta  swift  enactment  of  S.  387  be 
printed  in  the  Record  as  written  and 
appear  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors'  Association, 
Washington,  DC,  January  27,  1987. 

Dear  Senator:  Swift  enactment  of  the 
highway  and  transit  reauthorization  legisla- 
tion remains  a  major  priority  to  all  states. 
Significant  progress  was  made  last  week 
when  the  Environment  and  Public  Works 
Comittee  and  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  passed  highway 
legislation  and  a  transit  bill.  We  urge  the 
Senate  to  continue  this  momentum  by 
acting  favorably  on  this  legislation  as  soon 
as  possible. 

The  need  for  quick  action  is  beyond  ques- 
tion. According  to  the  American  Association 
of  Stata  Highway  and  Transportation  Offi- 
cials (AASHTO),  424  highway  construction 
project  vtUued  at  $683  million  will  have  been 
lost  nationwide  in  the  1987  construction 
season  even  if  Congress  passes  a  highway 
bill  by  February  1.  If  a  bill  is  not  enacted 
until  March  1,  767  projects  valued  at  $1.19 
billion  will  be  postponed  beyond  1987.  A 
number  of  states  in  the  northern  part  of  the 
country  will  begin  to  lose  their  entire  1987 
construction  seasons  if  a  biU  is  not  passed 
and  signed  by  the  President  before  the  late 
spring. 

During  the  last  four  years,  a  number  of 
states  have  created  and  implemented  com- 
prehendve  transtwrtation  infrastructure 
progrants.  For  example,  Connecticut  is  in 
the  middle  of  a  ten-year  $5.5  billion  infra- 
structure renewal  program.  These  programs 
were  developed  to  ensure  a  predictable, 
stable  financing  for  highway  and  transit  im- 
provements. Unfortunately,  because  these 
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initiatives  are  frequenty  based  on  certain 
levels  of  federal  aid.  the  lack  of  reauthoriza- 
tion legislation  Jeopardizes  the  continued 
success  of  these  state  programs. 

Finally,  the  costs  of  delay  are  evident  in 
additional  job  losses  and  decreased  safety. 
The  lack  of  construction  inhibits  improved 
highway  and  bridge  conditions,  thus  impair- 
ing public  safety.  In  addition,  the  Federal 
Highway  Administration  has  estimated  that 
each  $1  billion  in  construction  costs  gener- 
ates 24,000  jobs  at  the  job  site.  When  com- 
bined with  indirect  employment  among  sup- 
pliers, it  is  clear  that  the  continued  absence 
of  a  highway  bill  would  have  a  major  impact 
on  the  construction  industry. 

To  avoid  any  further  disruption  of  the 
state  programs,  it  is  essential  that  the 
Senate  act  immediately  so  that  the  House- 
Senate  conference  committee  can  begin  as 
soon  as  possible. 

Sincerely. 

William  A.  O'Neill. 
Chairman,    Committee   on    Transporta- 
tion, Commerce  and  Communications. 

Mr.  GLENN.  Mr.  President,  before  I 
discuss  a  particular  provision  of  the 
highway  legislation.  I  would  like  to  in- 
dicate my  strong  support  for  S.  387, 
the  Federal  Aid  Highway  Act  of  1987. 

I  want  to  complement  the  distin- 
guished chairman,  ranking  minority 
member,  and  members  of  the  commit- 
tee for  drafting  and  reporting  the  bill 
quickly  for  the  Senate's  consideration. 
Swift  passage  is  atjsolutely  necessary 
to  prevent  further  disruption  of  State 
transportation  programs,  and  I'll  do 
everything  I  can  to  assist  the  commit- 
tee in  this  effort. 

I  especially  support  the  committee 
bill's  section  dealing  with  minimum  al- 
location, because  it  will  provide  donor 
States  like  Ohio  with  a  return  closer 
to  85  percent  of  the  amount  they  con- 
tribute to  the  highway  trust  fund.  I 
hope  we  can  retain  this  provision  in 
conference. 

I  would  like  to  indicate  my  strong 
support  for  section  149  of  the  House- 
passed  highway  bill,  and  ask  the  com- 
mittee to  consider  it  favorably  in  con- 
ference. 

I  understand  the  reluctance  of  the 
committee  to  consider  further  amend- 
ments to  the  Senate  bill,  so  I  will  not 
offer  an  amendment  that  could  possi- 
bly slow  down  this  crucial  legislation. 
But  I  want  the  Senate  conferees  to 
consider  it  in  conference,  or  pursue  it 
in  committee  hearings  and  oversight 
activities  during  the  4-year  reauthor- 
ization period. 

Section  149  of  the  House-passed 
highway  biU  requires  the  Department 
of  Transportation  to  conduct  a  study 
for  the  purpose  of  determining  wheth- 
er Federal  highway  assistance  is  being 
equitably  apportioned  among  the 
States. 

The  study  would  take  into  account 
the  relative  needs  of  the  States  for 
iiighway  improvements  and  the  esti- 
mated tax  payments  contributed  by 
highway  users  in  each  State  to  the 
highway  trust  fund. 


I  believe  this  section  is  fully  consist- 
ent with  the  Senate  committee's  inten- 
tions for  this  highway  legislation.  As 
the  committee  has  emphasized,  the 
Interstate  System  is  97  percent  com- 
plete, and  the  highway  bill  we  pass 
this  week  will  see  the  program  to  com- 
pletion. 

The  Senate  committee's  proposed 
legislation  does  not  make  major 
changes  in  the  apportionment  formu- 
las of  programs.  As  the  distinguished 
chairman  and  ranking  minority 
member  have  stated,  the  proper  time 
to  consider  such  major  policy  changes 
is  4  years  from  now  after  completion 
of  the  Interstate  System,  when  we  will 
consider  the  future  Federal  responsi- 
bility and  goals  for  the  highway  pro- 
gram. 

Section  149  helps  further  that  inten- 
tion. It  does  not  make  any  formula 
changes,  nor  am  I  recommending  any 
today.  But  4  years  from  now.  we  will 
be  in  a  whole  new  ball  game,  and  such 
a  study  will  be  helpful  as  we  consider 
major  changes  in  the  Highway  Pro- 
gram. 

I  would  like  to  ask  the  committee 
chairman  for  his  consideration  of  this 
provision  during  the  conference  com- 
mittee. If  for  some  reason  it  is  not  in- 
cluded in  the  conference  rejjort  on  the 
highway  bill,  I  would  still  like  to  work 
with  the  committee  chairman  in  pur- 
suing this  issue. 

I  believe  such  a  study  would  be  help- 
ful in  the  long-term  as  we  consider  the 
future  of  the  Federal  Highway  Pro- 
gram. 

Mr.  BURDICK.  I  appreciate  the  sup- 
port of  the  distinguished  Senator  from 
Ohio  for  the  committee  bill.  Let  me 
assure  him  that  we  will  certainly  con- 
sider section  149  of  the  House  high- 
way bill  in  conference,  and'  I  appreci- 
ate his  willingness  to  work  with  the 
committee  as  we  consider  future 
changes  to  the  Federal  Highway  Pro- 
grram. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Federal-Aid  Highway  Act  of  1987,  S. 
387,  will  provide  $52.3  billion  from  the 
Highway  Tnist  Fund  over  4  years  for 
States  to  use  on  interstate  highways, 
primary,  secondary  and  urban  roads, 
bridge  replacement  and  rehabilitation, 
as  well  as  funds  for  forest  highways, 
park  roads,  and  Indian  reservation 
roads. 

S.  387  takes  a  major  step  toward 
granting  the  States  greater  flexibility 
in  the  use  of  their  apportionments.  By 
consolidating  the  interstate,  primary, 
and  4-R— resurfacing,  restoring,  reha- 
bilitating, and  reconstruction  pro- 
grams, this  reauthorization  will  allow 
the  States  to  xise  the  fimds  they  re- 
ceive where  they  are  most  needed. 
States  like  New  York,  which  led  the 
way  in  interstate  construction  during 
the  first  years  of  the  Interstate  High- 
way System,  will  be  free  to  use  Federal 
funds  for  primary  roads  and  much 
needed  highway  maintenance. 


This  legislation  also  maintains  the 
"one-half  percent"  formula,  guaran- 
teeing New  York  and  other  States  that 
are  almost  done  with  their  interstate 
construction  at  least  one-half  percent 
of  the  interstate  construction  funds 
for  use  on  other  projects. 

New  York  State  will  receive  approxi- 
mately 5  percent  of  the  $13.1  billion 
per  year  S.  387  will  provide  for  fiscal 
years  1987-90.  This  includes:  nearly  10 
percent  of  the  fimds  allocated  for  the 
Interstate  Substitute  Program,  about 
$137  million;  10  percent  of  the  fimds 
for  the  Bridge  Program,  $126  million: 
6  percent  of  the  funds  for  the  primary 
system,  $137  million;  and,  about  8.5 
p>ercent  of  the  Federal-Aid  Urban  Sys- 
tems Program,  $63  million. 

This  year  again,  the  Committee 
chose  to  give  States  greater  flexibility 
for  use  of  their  funds  on  priority 
projects.  If  a  State  chooses  to  con- 
struct a  project  designated  as  a  priori- 
ty by  the  Congress,  that  State  will  be 
allowed  to  use  any  of  its  apportion- 
ments for  the  project.  Which  is  to  say 
that  funds  apportioned  under  the  Sec- 
ondary Roads  Program  could  be  used 
for  bridge  construction  or  primary 
roads;  interstate  construction  funds 
could  be  used  for  designated  bridges, 
and  so  on. 

I  should  point  out  that  this  provi- 
sion is  very  different  from  House  pro- 
visions for  demonstration  projects. 
The  House  would  provide  100  [>ercent 
Federal  funding  for  named  demonstra- 
tion projects  above  and  beyond  the 
States'  regular  apportionments.  Such 
demonstration  projects  have  been,  and 
ought  to  continue  to  be  rejected  by 
the  Senate.  State  highway  and  trans- 
portation departments,  not  Federal 
Government,  should  be  deciding  which 
roads  are  built.  The  inclusion  of  priori- 
ty projects  gives  States  a  new  option: 
the  House  demonstration  projects  give 
the  States  no  option  but  to  construct 
the  named  projects. 

The  committee  supported  including 
seven  priority  projects  for  New  York 
State:  First,  the  Long  Island  Express- 
way fourth  lane  study  to  examine  the 
feasibility  of  adding  a  fourth  lane  in 
each  direction  1-495;  second,  the 
Nassau  Expressway,  extending  from 
Bumside  Avenue  to  Broadway;  third, 
the  Westchester  Parkway,  to  widen 
the  segment  between  the  Hawthorne 
Interchange  and  Washburn  Road,  re- 
construct the  southbound  lanes  in  the 
vicinity  of  PleasantviUe  Road,  and  re- 
construct the  Pleasantville  Road  inter- 
change; fourth,  the  Lockport  Express- 
way, to  relocate  the  terminus  of  the 
Lockport  Expressway— 1-990— and  con- 
struct a  new  terminus  at  Mlllersport 
Highway  in  Erie  County:  fftth.  the 
Sunrise  Highway,  from  Wheeler  Road 
to  Veterans'  Memorial  Highway  in  the 
town  of  Islip;  Suffolk  County;  sixth, 
the  Southern  Tier  Expressway  in 
Steuben  County;  and  seventh.  Fuhr- 
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auum  Boulevard,  an  access  road  which 
pf^r^1l^l■  Lkke  Erie  along,  the  outer 
harbor  in  the  city  of  Buffalo. 

I  would  also  like  to  remind  my  col- 
leaguas  th»t  this  is  more  than  a  high- 
way bill.  It  is  a  transportation  assist- 
ance bill,  and  we  have  included  a  very 
Important  reauthorization  of  the  mass 
transit  procrams.  The  administration's 
proposed  fiscal  year  1988  budget 
would  cut  transit  programs  some  60 
percent  BCass  transit  funding  has  al- 
ready been  cut  50  percent  in  real 
terms  since  fiscal  year  1981.  with  great 
oonsequenoes  for  cities  like  New  York. 

This  bill  would  essentially  freeze  the 
transit  ivograms  at  fiscal  year  1987 
appropriated  levels,  for  a  total  of  $13.1 
billion  over  the  next  4  years. 

The  swift  passage  of  this  bill  will 
mean  thousands  of  Jobs  for  New  York 
State,  and  I  am  anxious  to  get  to  con- 
ference, resolve  the  differences  with 
the  House  of  Representatives,  and  put 
a  conference  report  on  the  President's 
desk. 

Bfr.  HKTiMS.  Mr.  President,  yester- 
day I  included  in  the  Record  a  table 
prepared  by  the  North  Carolina  De- 
partment of  Transportation  showing 
which  States  will  gain  and  which  wiU 
lose  imder  the  House  version  of  the 
highway  bill  when  compared  to  the 
Senate  version.  I  now  find  that  clarifi- 
cation is  needed  inasmuch  as  the  table 
I  inserted  into  the  Rexx>ri>  yesterday 
compared  the  apportioimients  con- 
tained in  H.R.  3129  and  S.  2405.  legis- 
lation that  died  in  conference  last 
Congress. 

I  ask  unanimous  consent  that  an  up- 
dated table  be  included  in  the  Record 
at  the  conclusion  of  my  remarks.  This 
table  is  based  on  H.R.  2,  the  bill  passed 
by  the  House,  and  S.  185,  the  original 
Senate  bill  that  was  rolled  into  S.  387 
in  committee.  The  final  column  on 
this  table  shows  which  States  would 
be  losers  under  the  House  version  of 
the  bill,  compared  to  the  Senate  bill, 
taking  into  consideration  the  demon- 
stration projects  in  the  House  bill  over 
a  5-year  period. 

Mr.  President,  while  some  of  the 
niunbers  in  this  table  differ  from 
those  in  the  table  inserted  yesterday, 
the  bottom  line  remains  unchanged: 
37  States  would  lose  funds  under  the 
House  version  of  the  bill. 

Mr.  President.  I  urge  my  colleagues, 
especially  those  who  will  be  conferees, 
to  note  how  their  States  will  fare  if 
the  House  bill  should  prevail  in  con- 
ference between  the  House  and 
Senate. 

I  ask  unanimous  consent  that  the 
table  to  which  I  referred  be  printed  in 
theRBCORo. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  an  issue  that 
is  of  critical  importance  to  my  State 
and  all  States.  Like  many  Federal  pro- 
grams, the  urgency  of  the  Federal  Aid 
Highway  Act  has  increased  significant- 
ly in  light  of  the  failure  of  Congress  to 
pass  new  authorizing  legislation  last 
year.  This  failure  to  complete  our 
work  in  a  timely  and  orderly  fashion 
has  left  many  highway  programs  with- 
out adequate  funding  and,  with  the 
ooming  of  optimal  construction  season, 
it  is  a  situation  that  must  receive 
prompt  and  proper  attention. 

New  Mexico  is  larger  than  most 
States.  It  is  also  among  the  least 
populated  States  in  the  Nation,  com- 
prised of  small  cities  and  many  more 
smaller  towns  and  villages.  Conse- 
quently, New  Mexicans,  like  many 
other  westerners,  must  travel  medium 
to  long  distances  quite  often  in  order 
to  acquire  many  of  their  most  funda- 
mental material  necessities.  While  we 
have  accepted  this  way  of  life  and  rely 
heavily  on  secondary  highways,  we 
should  not  be  forced  to  drive  on  poorly 
maintained  roads.  Snow  and  ice  during 
the  winter,  as  well  as  flash  flooding 
and  intense  heat  in  the  summertime 


make  constant  attention  to  road  condi- 
tions imperative.  I  know  that  many 
other  States  have  these  transportation 
concerns. 

As  with  other  large  States.  New 
Mexito  has  vast  interstate  highway 
mileage  crossing  the  State.  And.  al- 
though interstates  do  not  serve  a  ma- 
jority of  New  Mexican  towns,  inter- 
state mileage  in  the  State  is  extensive. 
As  a  vital  part  of  the  national  system, 
it  is  of  great  interest  to  this  country  to 
keep  New  Mexican  interstate  high- 
ways In  good  condition.  Unfortunately, 
due  to  funding  delay  and  neglect, 
these  roads  are  presently  in  quite  bad 
repair. 

Thi^  legislation  will  provide  a  badly 
needed  $85,321,000  for  the  upkeep  of 
New  Mexico's  interstate  highways  and 
an  additional  $9,489,000  for  the  main- 
tenance of  secondary  roadways.  While 
urban  centers  are  not  the  norm  in  New 
Mexico,  Albuquerque,  Santa  Fe,  and 
Las  Cruces  will  receive  $3,827,000  in 
funding  for  necessary  projects.  All 
told,  this  legislation  will  allow 
$105,974,000  to  be  spent  on  highway 
projects  in  New  Mexico. 

Those  funds  are  part  of  a  $52.4  bil- 
lion authorization  for  national  high- 
way programs.  In  order  to  ensure  that 
New  Mexico  and  other  sparcely  popu- 
lated States  get  their  fair  share  of 
these  resources,  I  urge  that  we  keep 
the  current  4R  funding  formula  for 
the  distribution  of  these  funds  to  the 
States.  Modifications  to  this  formula 
would  significantly  delay  the  inter- 
state substitute  funds,  jeopardizing 
completion  of  the  Interstate  System  in 
this  country.  I  believe  it  would  be 
tragic  if  we  allow  this  to  happen. 

I  would  also  like  to  express  my 
strong  support  for  an  increase  in  the 
speed  limit  on  rural  interstate  high- 
ways from  55  to  65  miles  per  hour.  I 
believe  that  gas  mileage  is  not  affected 
as  much  by  rates  of  travel  as  it  is  by 
fluctuations  in  those  speeds.  Also,  as 
rural  interstates  do  not  carry  the  traf- 
fic load  that  urban  areas  do,  safety 
risits  are,  I  believe,  not  a  real  factor. 
Since  most  of  these  highways  are  ex- 
tremely flat,  straight,  and  uncongest- 
ed,  a  65-mile-per-hour  speed  limit  is 
just  as  safe  and  more  prudent  than 
the  56-mile-per-hour  speed  limit  that 
should  be  initiated  near  urban  areas. 

In  closing,  I  would  like  to  reiterate 
the  urgency  we  are  faced  with  in  pass- 
ing this  bill.  It  is  time  to  get  highway 
construction  projects  off  the  drawing 
boards  and  put  them  in  motion. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  this  legis- 
lation which  will  reauthorize  many  of 
our  most  important  highway  pro- 
grams. 

I  want  to  commend  the  chairmen 
and  ranking  members  of  the  appropri- 
ate sttbcommittees  and  committees  for 
their  diligent  work  in  crafting  this  bill 
which  will  enable  the  States  to  contin- 
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ue  their  important  work  in  completing 
and  maintaining  the  Interstate  High- 
way System  and  will  provide  addition- 
al funds  for  mass  transit. 

As  my  colleagues  know,  many  of  our 
States  have  reached  the  end  of  their 
available  funding  and  the  $6.3  billion 
that  remains  to  be  obligated  will  pro- 
vide only  about  half  what  we  would  be 
providing  had  Congress  enacted  the 
legislation  that  this  body  passed  in  the 
99th  Congress. 

I  have  been  assured  by  the  chairman 
and  ranking  member  of  the  committee 
that  they  will  carefully  consider  the 
adoption  of  a  provision  in  the  House- 
passed  bill  of  great  importance  for 
New  England. 

The  so-called  central  artery-tunnel 
project  will  provide  much  needed 
relief  for  traffic  in  the  downtown 
Boston  area  and  it  will  also  help  to  re- 
lieve congestion  in  and  around  Logan 
International  Airport.  With  the  rapid 
growth  of  the  entire  Boston  metropoli- 
tan area  and  with  the  need  for  accessi- 
bility for  our  business  visitors  and  our 
people,  the  antiquated  central  artery 
system  needs  to  be  restructured  and 
modernized.  In  addition  to  improving 
access  into  the  city,  a  key  part  of  the 
project  will  be  the  depression  of  a  key 
part  of  the  expressway— that  section 
which  nms  right  through  the  center 
of  downtown  Boston.  Commuters, 
commercial  traffic,  tourists,  and  other 
New  Englanders  using  Logan  have 
long  endured  the  tie-ups  and  bumper- 
to-bumper  delays  that  have  been  a 
fact  of  life  on  the  3-lane  expressway 
for  years.  Many  of  my  colleagues  from 
New  England  who  travel  to  Logan 
have  firsthand  knowledge  of  these 
traffic  difficulties. 

In  addition  to  my  obvious  interest  in 
the  Boston  project,  we  all  have  an  in- 
terest in  a  swift  conference  which  will 
enable  our  highway  system  to  contin- 
ue to  be  the  finest  and  the  most  exten- 
sive system  in  the  world. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  this  legislation  and  con- 
gratulate Chairman  Burdick  and  Mr. 
Stafford  who  crafted  the  highway 
portion.  Chairman  Proxmire  and  Mr. 
Garm  who  crafted  the  mass  transit 
portion,  and  Chairman  Bentsen  and 
Mr.  Packwood  who  crafted  the  financ- 
ing portion. 

I  think  that  it  is  important  to  put 
this  bill  in  perspective.  We  are  not  Just 
authorizing  $52.4  billion  for  highways 
for  4  years  and  $9.7  billion  for  mass 
transit  for  3  years,  we  are  not  just  leg- 
islating lofty  transportation  [>olicy  and 
complicated  allocation  formulas,  we 
are  not  just  extending  the  various 
excise  taxes  on  fuels,  highway  users, 
and  other  funding  sources.  Instead,  we 
are  helping  to  preserve  approximately 
7.700  road  construction  and  related 
Jobs  in  Utah.  800  transit  Jobs  in  the 
Wasatch  front  area,  and  thousands 
more  throughout  the  Nation.  Also,  we 
are  helping  to  ensure  that  commuters 


can  get  to  work  promptly;  we  are  help- 
ing to  ensure  that  teachers  and  chil- 
dren can  arrive  at  school  safely;  we  are 
helping  to  ensure  that  doctors  and 
nurses  can  get  to  the  hospital  reliably: 
we  are  helping  to  ensure  that  raw  ma- 
terials, consimier  goods,  and  food 
products  can  get  to  market  efficiently; 
and  we  are  helping  to  ensure  that 
travelers  can  get  to  their  destinations 
comfortably. 

Highways  and  mass  transit  represent 
two  legs  of  our  Nation's  infrastructure. 
Without  our  vast  system  of  highways, 
this  great  Nation  of  ours  would  be 
very  different  indeed.  Utah  is  a  major 
route  for  interstate  commerce 
throughout  the  West. 

Utah  has  approximately  32,000  miles 
of  roads,  including  approximately 
4,800  miles  of  State  highways,  and  ap- 
proximately 800  miles  of  completed 
interstate  highways.  We  have  another 
100  miles  of  authorized  interstate 
highways  to  complete  or  upgrade. 
There  are  expected  to  be  about  71 
projects  in  Utah,  employing  approxi- 
mately 4,600  workers  and  valued  at 
$115  million,  which  will  be  adversely 
affected  if  we  do  not  authorize  fund- 
ing for  1987.  In  fact,  25  projects, 
valued  at  $60  million,  will  run  out  of 
funds  if  this  legislation  is  not  ap- 
proved by  May  1,  1987.  In  addition  to 
helping  Utah,  this  legislation  helps 
people  across  the  United  States. 

Although  Utah  is  primarily  a  rural 
State,  we  have  one  of  the  finest  mass 
transit  systems  in  the  country.  The 
Utah  Transit  Authority  [UTA]  re- 
ceived the  1986  Outstanding  Achieve- 
ment Award  for  the  best  medium-sized 
transit  system  in  the  United  States 
from  the  American  Public  Transit  As- 
sociation [APTA]. 

APTA  cited  UTA  for  its  efficiency, 
community  relations,  outstanding 
maintenance  record,  and  use  of  sophis- 
ticated computer  modeling  in  design- 
ing bus  routes.  In  the  four  county  area 
surrounding  Salt  Lake  City,  75  percent 
of  the  residents  are  within  one-quarter 
mile  of  a  bus  route.  This  is  amazing 
for  a  service  area  which  covers  ap- 
proximately 3.600  square  niles. 

If  this  legislation  is  passed,  Utah  will 
receive  approximately  $488  million 
highway  dollars  over  the  next  4  years. 
In  this  time,  we  will  build  100  miles  of 
new  and  improved  interstate  high- 
ways, repair  approximately  400  miles 
of  Interstate  highways,  and  provide 
fimding  for  17.4  million  passenger- 
trips-per-year  for  mass  transit  com- 
muters. 

It  is  important  to  note  that  the  pro- 
vision contained  in  this  bill  relating  to 
the  speed  limit  on  rural  interstate 
highways  does  not  raise  the  speed 
limit.  It  gives  States  the  right  to  set 
the  speed  limit  on  niral  interstates  at 
speeds  up  to  65  mph.  States  are  much 
better  suited  than  the  Federal  Gov- 
ernment to  make  this  judgment  about 
their  highways. 


The  people  have  already  voted  with 
their  feet — very  heavy  feet,  that  is.  De- 
spite the  55  mph  speed  limit,  the  aver- 
age speed  on  our  Nation's  highways 
has  actually  increased  from  55.3  mph 
in  1974  to  56.1  mph  in  1985.  Further- 
more, the  average  speed  on  rural  inter- 
state highways  is  59.5  mph  and  23 
States  have  average  speeds  in  excess 
of  60  mph.  Meanwhile,  highway  fatali- 
ties have  declined  from  3.59  to  2.6  per 
100  million-auto-miles. 

This  legislation  differs  sharply  in 
many  key  areas  from  the  bill  which 
was  passed  by  the  House  of  Represent- 
atives on  January  21,  1987.  It  is  too  im- 
portant to  allow  it  to  get  bogged  down 
because  of  administrative  and  techni- 
cal differences.  We  owe  it  to  our  con- 
stituents and  to  their  elected  repre- 
sentatives in  the  State  governments  to 
complete  action  on  this  legislation 
swifty  so  the  summer  of  1987  does  not 
become  a  summer  without  highway 
construction. 

Mr.  President,  I  lu-ge  my  colleagues 
to  support  this  bill. 

Mr.  BYRD.  Mr.  President,  I  support 
this  legislation  to  authorize  Federal- 
aid  highway  moneys.  This  is  a  measure 
that  is  extremely  important  to  the  de- 
velopment of  our  infrastructure. 
There  is  not  one  State  that  will  not  be 
adversely  impacted  if  the  passage  of 
this  bill  is  delayed.  As  with  other 
States,  the  release  of  these  highway 
moneys  is  of  primary  importance  to 
my  State  of  West  Virginia. 

West  Virginia  is  prepared  to  obligate 
about  $103  million  in  highway  con- 
struction projects  in  fiscal  year  1987. 
Without  the  early  enactment  of  this 
bill,  the  State  will  only  be  able  to  obli- 
gate $82  million.  Further,  the  State 
has  virtually  exhausted  its  apportion- 
ment under  the  4R  Program.  The  re- 
lease of  these  moneys  at  the  earliest 
possible  time  is  of  paramount  impor- 
tance. Any  further  delays  will  serious- 
ly impact  on  the  letting  of  contracts  in 
time  to  take  advantage  of  the  con- 
struction season. 

The  bill  also  includes  provisions  to 
allow  the  West  Virginia  Turnpike 
Commission  to  enter  into  a  new  agree- 
ment with  the  Federal  Highway  Ad- 
ministration for  the  purpose  of  refi- 
nancing its  bond  indebtedness.  In  view 
of  current  economic  conditions,  the 
West  Virginia  Turnpike  Commission 
will  be  unable  to  meet  the  terms  of  the 
agreement  negotiated  with  the  Feder- 
al Highway  Administration  which 
caUed  for  the  retirement  of  the  Com- 
mission's indebtedness  in  December 
1989.  These  provisions  will  allow  for 
the  orderly  retirement  of  the  debt. 

Provisions  are  also  included  to  au- 
thorize construction  of  the  New  River 
Parkway.  This  parkway  will  be  a  new 
two-lane  scenic  highway  that  will  con- 
nect with  1-64  and  nm  through  the 
New  River  National  River  Area. 
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The  New  River  Gorge  has  been 
called  the  Grand  Canyon  of  the  East 
and  Is  the  premier  white  water  rafting 
9pol  east  of  the  Colorado  Rockies. 
This  area,  with  Its  mountainous  ter- 
rain, has  a  natural  beauty  that  is  not 
found  in  many  other  places  in  this 
country. 

The  construction  of  the  New  River 
Fairway  wlU  not  only  enable  people  to 
enjoy  the  natural  beauty  of  the  New 
River,  but  It  will  also  open  up  the 
southern  part  of  West  Virginia  to 
tourism,  and  provide  economic  bene- 
fits to  a  State  that  has  suffered  from 
high,  long-term  unemployment. 

I  cunmend  the  managers  of  the  bill 
for  their  skiU  and  diligence  in  quickly 
bringing  this  bill  to  the  floor,  and  I 
hope  the  conferees  will  quickly  reach 
agreement  so  that  this  important  leg- 
islation can  be  enacted  before  the  1987 
construction  season  is  lost. 

The  PRESIDING  OFFICER.  The 
blU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  companion  House  bill.  Cal- 
endar No.  11,  H.R.  2.       

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2)  to  authorize  funds  for  con- 
struction of  highways,  for  highway  safety 
programs,  and  for  mass  transportation  pro- 
grams, to  expand  and  improve  the  reloca- 
tion assistance  program,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DIXON.  Mr.  I»resident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  with  the 
understanding  that  the  Senator  from 
Delaware  will  not  lose  his  right  to  the 
floor,  I  ask  unanimous  consent  that  he 
may  shield  on  that  condition. 

Mr.  ROTH.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
HJl.  2  and  that  we  move  to  strike  all 
after  the  enacting  clause  and  to  substi- 
tute the  text  of  S.  387,  as  amended. 


Mr.  BYRD.  Mr.  President,  H.R.  2  is 
already  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Hearing  no  objection,  the  request  of 
the  Senator  from  New  York  is  grant- 
ed. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  seconcii. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  Ig 
there  further  debate? 

The  Senator  from  Delaware  is  recog- 
nfeed. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Delaware  yield? 

Mr.  President,  today  the  Senate  will 
conclude  its  consideration  of  legisla- 
tion to  extend  the  Federal  highway 
and  mass  transit  programs  for  4  years. 
I  believe  that  it  is  essential  that  we 
pass  this  singularly  important  legisla- 
tion. 

The  Federal  Highway  Program  is,  in 
its  purest  sense,  about  economic  devel- 
opment and  jobs.  For  Pennsylvania, 
the  $526  million  annual  conmiitment 
to  highway  repair  means  creating  or 
preserving  55,000  jobs  a  year.  The  $115 
million  this  bill  provides  for  Pennsyl- 
vania's mass  transit  authorities  will 
help  preserve  the  jobs  of  70,000  Penn- 
sylvanians  who  drive  the  buses  or 
manufacture  the  tires,  engines,  and 
other  parts  that  keep  the  buses  on  the 
road. 

But,  more  than  the  122,000  jobs  tied 
directly  to  our  transportation  system, 
the  Federal  Highway  Program  has 
stimulated  and  encouraged  greater 
eoonomic  activity  because  it  has  made 
transportation  cheaper,  surer,  and 
more  efficient  across  my  home  State 
of  Pennsylvania. 

However,  the  highway  and  mass 
transit  programs  are  important  not 
just  to  Pennsylvania.  The  legislation 
we  are  considering  today  would  pro- 
vide funds  to  all  States  for  various 
highway  and  mass  transit  programs. 
The  distribution  of  these  funds  is  gov- 
erned by  a  very  important  principle— 
that  Federal  funds  are  provided  to 
states  and  communities  based  on  for- 
mulas or  sets  of  criteria  that  measure 
their  specific  needs  for  the  various 
programs. 

I  would  like  to  take  a  few  minutes  to 
speak  about  certain  provisions  in  this 
legislation  that  I  believe  are  of  par- 
ticular importance. 

First,  I  am  pleased  that  the  bill  in- 
cludes a  provision  that  permits  Feder- 
al financing  to  help  meet  the  costs  of 


constructing  new  toll  roads.  I  think  we 
all  reoognize  that  the  Federal  highway 
program,  although  substantial,  cannot 
keep  pace  with  growing  highway  con- 
struction and  restoration  needs.  The 
Department  of  Transportation  has  es- 
timate that  $300  billion  will  be  re- 
quired by  the  year  2000  just  to  keep 
our  Nation's  Interstate  System  in  serv- 
iceable condition.  In  addition  to  these 
huge  restoration  needs,  many  States 
have  high-cost  construction  projects 
that  are  unlikely  to  be  built  without  a 
combination  of  Federal  and  toll  fi- 
nancing. 

The  toll  road  provision  impact  a 
highway  project  critical  to  many  of 
my  constituents  In  my  State  of  Penn- 
sylvania. In  southwestern  Pennsylva- 
nia, many  citizens  have  been  waiting 
for  many  years  for  the  Mon  Valley 
and  Fayette  County  Expressway  to  be 
built.  By  creating  nearly  10,000  con- 
struction jobs  and  providing  economic 
incentives  for  industries  to  locate 
along  this  corridor,  construction  of  the 
expressway  would  provide  desperately 
needed  help  for  some  of  the  most  eco- 
nomically distressed  communities,  not 
only  In  Pennsylvania,  but  in  the 
Nation  as  a  whole.  Timely  construc- 
tion of  the  project  is  made  all  the 
more  important  as  a  result  of  a  recent 
agreerftent  between  the  United  Steel- 
workers  and  USX  Corp.,  under  which 
USX  Will  invest  $900  million  to  mod- 
ernize its  steel  operations  in  the  Mon 
Valley.  In  order  for  these  improve- 
ments to  bear  fruit,  we  must  upgrade 
the  area's  infrastructure. 

Currently,  the  Mon-Payette  Express- 
way is  part  of  the  Pennsylvania  Turn- 
pike extension  project,  to  be  financed 
by  toll  revenues.  However,  given  the 
$750  million  cost  of  the  highway,  it 
will  be  difficult,  if  not  impossible,  to 
complete  the  project  with  toll  reve- 
nues alone.  The  provision  to  permit 
Federal  participation  in  such  projects 
will  greatly  improve  the  likelihood 
that  the  expressway  wUl  be  completed 
in  the  forseeable  future. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  the  managers  of  this 
legislation.  Senator  Burdick,  Senator 
MoYNiHAN.  Senator  Stafford,  and 
Senator  Syhms,  for  their  cooperation 
in  including  nine  priority  Pennsylva- 
nia highway  projects  in  their  commit- 
tee amendment.  The  projects  are  as 
follows: 

(1)  Bbensburg  Bypass— Construction  of 
the  Ebensburg  Bypass  in  Cambria  County, 
which  will  require  $28  million  between  1987 
and  1991. 

(2)  Route  220— Construction  of  Route  220 
in  Blair  County  will  require  $90  million.  The 
new  segment  of  highway  will  close  the  only 
gap— U.9  miles  in  the  multilane  limited- 
access  road  connecting  the  Pennsylvania 
Turnpike  and  the  Tyrone  Bypass. 

(3)  Bftsin  Street  Rail  Crossing— Construc- 
tion of  the  rail  crossing  at  the  intersection 
of  Basin  Street  and  a  Conrail  grade  crossing 
in  Allentown  will  require  $6  million  over 
three  years.  This  project  will  alleviate  traf- 
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flc  problems  that  have  plagued  the  Lehigh 
Valley  for  more  than  a  decade. 

(4)  Southeastern  Expressway— Comple- 
tion of  the  Southeastern  Expressway,  which 
is  an  access  road  serving  Greater  Pittsburgh 
International  Airport,  will  require  $5.5  mil- 
lion in  Fiscal  Year  1987.  This  highway  is  an 
essential  element  of  the  most  important 
economic  development  project  in  western 
Pennsylvania— the  Airport's  Midfield  Termi- 
nal. 

(5)  New  Sewickley  to  Conway— Construc- 
tion of  a  two-lane  highway  between  the 
township  of  New  Sewickley  and  the  Bor- 
ough of  Conway  would  require  $13.4  M.  in 
Fiscal  Year  1990.  This  highway  will  relieve 
increased  truck  traffic  and  will  improve 
highway  safety. 

(6)  Chambersburg  Interchange— Construc- 
tion of  an  interchange  on  a  north-south 
interstate  route  providing  access  to  Cham- 
bersburg will  require  $5  million  in  Fiscal 
Year  1988.  This  project  would  relieve,  traf- 
fic congestion  at  the  existing  interchange. 

(7)  Johnstown  Flood  Memorial— An  au- 
thorization of  $720,000  will  enable  the  state 
to  upgrade  a  1.3  mile  access  road  to  the 
Johnstown  Flood  National  Memorial  in  the 
vicinity  of  Croyle  Township. 

( 8 )  Kittarming-Brookville— Reconstruction 
of  30  miles  of  a  two-lane  road  in  the  Feder- 
al-aid primary  system  between  Kittanning 
and  Brookville  will  require  $10  million  over 
the  next  five  years.  The  improvement  will 
enable  this  rural  highway  to  accommodate 
larger  and  wider  trucks. 

(9)  Chadville-Pairchance— The  relocation 
and  reconstruction  of  a  3.5  mile  segment  of 
U.S.  119  from  Chadville  to  Pairchance  will 
require  $10  million  spread  over  three  years. 

In  conclusion,  let  me  say  that  the 
managers  have  done  a  service  to  this 
Nation  by  moving  quickly  to  bring  this 
legislation  to  the  floor.  By  enacting 
this  highway  bill,  we  will  pave  the  way 
for  vitally  needed  construction 
projects. 

I  urge  my  colleagues  to  adopt  the 
highway  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  now  recog- 
nized. 

Mr.  ROTH.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  would  like  to  speak 
about  a  particular  important  provision 
of  the  Federal-aid  highway  bill,  S.  387, 
that  we  are  considering  today.  First,  I 
want  to  commend  my  distinguished 
colleagues:  Senator  Burdick,  the 
chairman  of  the  committee,  and  Sena- 
tor Stafford,  the  ranking  minority 
member,  for  those  provisions  of  the 
legislation  that  does  so  much  to  ad- 
vance the  partnership  between  Feder- 
al and  local  governments  and  the  goals 
of  a  safe  and  efficient  nationwide 
transportation  network. 

I  am  very  concerned  about  the  main- 
tenance of  the  one-half-percent  mini- 
mum apportionment  for  all  States 
that  have  completed  or  nearly  com- 
pleted their  interstate  construction 
program.  The  existing  apportionment 
formula  and  the  one-half -percent  min- 
imum must  not  change.  Because  the 
House  and  Senate  bills  differ  signifi- 
cantly in  their  approach  to  the  fimd- 
ing  formula  I  wish  to  encourage  the 


Senate  conferees  to  stand  firm  on  re- 
taining the  provisions  that  currently 
exist  in  the  Senate  bill.  The  financial 
viability  of  Delaware's  and  many  other 
States'  highway  programs  would  be 
devastated  were  they  not  enacted  in 
the  final  legislation. 

Mr.  President.  Delaware  has  fulfilled 
its  obligation  to  the  Congress'  intent 
of  building  an  integrated  national 
transportation  system,  a  system  that  is 
now  over  97  percent  complete.  Because 
its  portions  of  the  interstate  have  been 
completed.  Delaware's  priorities  are 
currently  the  repair  of  the  interstate 
segment  and  other  road  systems.  Now 
is  not  the  appropriate  time  to  change 
the  existing  interstate  funding  provi- 
sions. We  must  continue  with  the  vital 
objective  of  meeting  the  Federal  aid 
highway  needs  of  a  large  number  of 
the  States  and  providing  adequate  re- 
sources, for  resurfacing,  restoration, 
rehabilitation,  and  reconstruction  of 
existing  interstates.  Uninterrupted 
construction  and  maintenance  are  cru- 
cial and  of  a  high  priority  for  every 
State. 

I  urge  the  conferees  of  this  bill  to 
maintain  formula  based  on  needs  and 
directly  related  to  the  preservation  of 
this  system.  To  change  the  existing 
formula  now  is  not  appropriate,  and  is 
not  fair  to  those  States  that  placed 
top  priority  on  the  construction  of  the 
system. 

"BUY  AMERICA" 

Mr.  SPECTER.  Mr.  President,  at 
this  time  I  wish  to  raise  with  Senators 
Burdick  and  Symhs  the  matter  of  sec- 
tion 125  of  S.  387,  as  reported  by  the 
Conunittee  on  Environment  and 
Public  Works,  which  would  establish  a 
$500,000  threshold  of  application  for 
"Buy  America"  requirements  on  Fed- 
eral aid  to  highway  and  transit  con- 
tracts. Under  current  law,  "Buy  Amer- 
ica" requires  that  100  percent  of  all 
steel  and  other  construction  materials 
used  in  STAA  authorized  contracts  be 
domestically  produced. 

While  taking  large  strides  toward  re- 
habilitating our  Nation's  transporta- 
tion infrastructure,  S.  387's  predeces- 
sor, the  Surface  Transportation  Assist- 
ance Act  of  1982,  also  gave  a  much 
needed  boost  to  the  suffering  steel  and 
construction  industries. 

The  U.S.  Department  of  Transporta- 
tion estimated  that  STAA  led  to  the 
creation  of  over  100,000  jobs  within 
the  first  year  of  its  enactment.  The 
Pennsylvania  Economy  League  calcu- 
lates that  for  every  $1  million  spent  on 
highway  construction,  a  total  of  104 
direct  and  indirect  jobs  are  produced. 
Because  of  STAA-funded  procure- 
ment, reportedly  over  2  million  more 
tons  of  steel  are  produced,  which  sup- 
ports over  6,000  new  jobs  in  the  vital 
steel  industry.  The  "Buy  America" 
provision  has  been  a  great  success. 

Mr.  BURDICK.  I  appreciate  the 
Senator's  concern  about  this  impor- 
tant issue.  You  are  correct  in  stating 


that  section  127  exempts  projects  cost- 
ing $500,000  or  less  from  domestic  con- 
tent requirements.  It  was  the  commit- 
tee's position,  however,  that  reestab- 
lishment  of  such  a  threshold  provision 
would  help  to  reduce  administrative 
burdens  and  facilitate  the  highway 
and  transit  procurements  of  grantees 
with  small  projects,  and  lower  the  cost 
of  the  highway  and  transit  programs. 

Mr.  SPECTER.  I  believe  this  clause, 
which  would  exempt  contracts  under 
$500,000  from  being  subject  to  the 
"Buy  America"  provision,  is  unwise  be- 
cause it  is  an  attempt  to  subvert  our 
current  successful  "Buy  America" 
policy.  If  this  new  change  had  been  in 
effect  in  fiscal  year  1985,  approximate- 
ly 3,000  or  48  percent  of  the  6.275  con- 
tracts awarded  would  have  been 
exempt  from  "Buy  America."  Over  the 
last  6  years,  almost  55  percent  of  all 
Federal-aid  highway  construction  con- 
tracts were  for  $500,000  or  less. 

In  addition  to  a  decrease  in  produc- 
tion by  our  important  steel  industry,  a 
drop  in  domestic  procurement  imposed 
by  the  $500,000  threshold  will  also 
translate  into  a  loss  of  tax  revenues  at 
a  time  when  we  are  trying  to  reduce 
deficits.  A  study  by  the  Congressional 
Research  Service  on  this  issue  reports 
that  for  every  $1,000  purchase  of  do- 
mestic materials  by  the  Federal  Gov- 
ernment, $464  are  eventually  recap- 
tured through  taxes  at  the  Federal, 
State,  and  local  levels.  If  the  $500,000 
threshold  were  to  become  law,  we 
could  lose  $1.6  billion  in  tax  revenues 
over  the  next  4  years  at  a  time  when 
we  especially  need  to  be  fiscally  tight. 

Mr.  BURDICK.  I  would  note  for  the 
record  that  the  statistics  cited  from 
the  Congressional  Research  Service 
[CRS]  study  are  based  on  the  assumi>- 
tion  that  without  "Buy  America"  re- 
quirements, all  steel  and  other  con- 
struction materials  used  in  Federal-aid 
highway  and  transit  contracts  would 
be  foreign-produced.  I  am  advised  that 
American-produced  materials  covered 
imder  the  "Buy  America"  provision 
are  often  very  competitively  priced 
with  foreign-produced  materials  and 
the  CRS  study,  therefore,  may  have 
overstated  the  actual  impact  of  this 
"Buy  America"  threshold  on  American 
manufacturers.  However,  I  recognize 
the  Senator's  desire  to  ensure  that  the 
money  of  American  taxpayers  goes  to 
support  American  jobs  and  American 
industries,  and  will  work  to  protect 
these  concerns  in  conference. 

Mr.  SYMMS.  I  concur  with  Senator 
BuRDicK's  statement  and  will  work  to 
protect  the  Senator  from  Pennsylva- 
nia's concerns  in  conference. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  chairman  and  ranking 
member  of  the  Subcommittee  on 
Transportation  that  they  will  protect 
my  concerns  in  conference  with  re- 
spect to  the  "Buy  America"  statute. 
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POBimOR  OP  LOCAL  SOOTH  ATRICA 
LIGISLATIOH 

Mr.  McCONNEIiL.  Mr.  President.  I 
will  keep  my  remarks  brief.  Twice,  last 
yotr  the  Senate  considered  the  ques- 
tl<m  of  whether  the  n.S.  Government 
should  retain  exclusive  authority  to 
decide  and  direct  U.S.  foreign  policy. 
On  both  occasions  the  Senate  agreed 
with  law.  history,  and  practice  and 
voted  to  reserve  foreign  policy  deci- 
slans  for  the  Federal  branch.  Last 
year,  amendments  taken  up  during  the 
Senate's  consideration  of  the  South 
African  Anti-Apartheid  Act  and  Feder- 
al-Aid Highway  Act  were  defeated  be- 
cause the  Senate  was  unwilling  to  de- 
fault on  its  responsibUities  and  turn 
over  Federal  duties  to  States  and  mu- 
nicipalities. 

Mr.  President.  I  think  the  Senate's 
voting  record  asserts  our  intent  to  sup- 
port a  stagle  foreign  policy  for  our 
Nation.  We  have  voted  twice  to  speak 
with  one  voice.  We  have  decided  that 
SO  States  and  thousands  of  municipali- 
ties tnring  to  conduct  foreign  policy 
can  only  lead  to  confusion  and  chaos. 

Mr.  President,  we  can  not  afford  to 
have  Boston  break  diplomatic  ties 
with  the  United  Kingdom  because  of 
policy  differences  toward  Ireland.  Nor, 
can  we  allow  a  county  to  establish  re- 
lations with  Libsra.  Although  this  may 
sound  implausible,  it  could  result  from 
fracturing  foreign  policy  authority 
and  ignoring  Federal  policy  directives. 

Mr.  President,  I  ask  my  colleagues  to 
consider  the  following:  What  if  local 
regulations  restricted  contract  compe- 
tition so  that  only  companies  who  did 
conduct  business  with  South  Africa 
were  allowed  to  bid?  I  suggest  that  if 
local  governments  took  this  kind  of 
initiative,  the  Senate  would  hear  many 
of  my  colleagues  denouncing  this  as 
impermissable  intrusion  in  a  field  that 
has  validly  been  reserved  to  the  Feder- 
al sphere. 

Mr.  President,  in  Hinds  versus  Da- 
vldowltz,  the  Supreme  Court  deter- 
mined that  the  Federal  Government 
"is  entrusted  with  full  and  exclusive 
responsibility  for  the  conduct  of  At- 
tain with  foreign  sovereignties."  Our 
system  of  government  is  such  that  the 
interests  of  cities,  counties  and  States 
no  less  than  the  interests  of  the 
people  of  the  whole  Nation,  impera- 
tively requires  that  Federal  power  in 
the  field  affecting  foreign  relations  be 
left  entirely  free  from  local  interfer- 
ence. 

No  field  is  more  clearly  suited  for 
Federal  control  and  for  the  preemp- 
tion of  burdensome,  duplicative,  or 
oonfllcUng  local  regiilation  than  that 
of  foreign  policy.  Our  national  inter- 
ests dictate  that  foreign  policy  must 
be  uniform  in  its  creation  and  imple- 
mentation. 

Mr.  President.  I  want  to  make  clear 
to  my  colleagues  that  I  admire  and 
ccKnmend  the  host  of  local  govern- 
ments that  have  trackled  the  difficult 


issue  of  South  Africa  and  apartheid. 
Most  of  them  took  on  the  challenge  in 
the  absence  of  any  coherent,  construc- 
tive national  policy  regarding  South 
Africa.  But  that  is  no  longer  the  case. 
The  United  States  has  firmly  and 
clearly  enunciated  its  policy  toward 
South  Africa  in  the  Anti-Apartheid 
Action  Act  of  1986.  The  States  and 
local  authorities  must  now  comply 
with  this  declaration  of  national  for- 
eign policy. 

I  will  conclude  by  noting  again  that 
the  Senate  has  repeatedly  supported 
Federal  determination  of  foreign 
policy.  Any  effort  by  the  House  to 
assert  otherwise  constitutes  a  direct 
contradiction  of  the  distribution  of 
powers  in  our  Constitution.  Specifical- 
ly, the  House  provision  to  allow  States 
and  municipalities  to  inhibit  or  re- 
strict contract  competition  on  the 
basis  of  forein  policy  criteria  is  imac- 
ceptable  and  contradicts  the  Constitu- 
tion and  the  Senate's  repeated  decla- 
ration of  Federal  jurisdiction. 

Thank  you. 

PREEHPTION,  PRECEDENT,  AND  PRECEPTS 

Mr.  LUGAR.  Mr.  President,  it  is 
somewhat  ironic  that  as  we  approach 
the  Bicentennial  of  our  Constitution,  a 
question  considered  at  length  by  the 
framers  is  again  before  us.  That  ques- 
tion is  easily  put:  What  role  should 
the  separate  and  individual  States, 
and  local  governments,  have  in  the 
making  of  foreign  policy?  The  fram- 
ers' answer  was  simple  and  straight- 
forward: none.  When  it  comes  to  the 
regulation  of  commerce  with  foreign 
nations,  the  making  of  treaties,  the 
sending  and  receiving  of  ambassadors 
and  the  discharge  of  other  tasks  which 
collectively  constitute  the  foreign  rela- 
tions of  the  United  States,  it  was  clear 
to  the  Pounding  Fathers  that,  in 
James  Madison's  words. 

This  class  of  powers  forms  an  obvious  and 
essential  branch  of  the  federal  administra- 
tion. 

None  questioned  the  wisdom  of  this 
proposition  when  the  Constitution  was 
debated  and  ratified. 

Yet,  in  recent  years,  this  principle 
has  come  under  attack  and  been 
idowly  undermined.  State  and  local 
Bovemments  have  sought  to  carve  out 
a  role  in  foreign  policy  for  themselves. 
Perhaps  the  area  wherein  State  and 
local  governments  have  been  most 
active  is  that  of  antiapartheid  policy. 
Some  20  States  and  80  localities  have 
enacted  some  form  of  antiapartheid 
legislation.  Such  laws  have  run  the 
gamut  from  those  which  require 
American  firms  doing  business  with 
them  to  refrain  from  conducting 
transactions  with  South  Africa,  to 
those,  such  as  the  States  of  California 
and  New  Jersey  recently  passed,  which 
require  State-employee  pension  funds 
to  divest  themselves  of  the  stock  in 
companies  which  operate  in  South 
Africa. 
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AntBpartheid  policies  are  not  the 
only  area  of  foreign  policy  wherein 
State  and  local  governments  have 
sought  to  legislate  independence  poli- 
cies. Through  support  for  various 
sanctuary  movements.  State  and  local 
governments  are  seeking  to  flaunt  the 
provisions  of  U.S.  immigration  law. 
Moreover,  some  local  governments 
have  intruded  in  the  area  of  arms  con- 
trol policy  by  declaring  the  territory 
within  their  corporate  limits  to  be 
"nuclear  free  zones."  And  so  on. 

Some  observers  who  were  in  the 
forefront  of  efforts  not  too  long  ago  to 
strengthen  the  Federal  Government's 
hand  in  areas  such  as  civil  rights  amd 
social  welfare  at  the  expense  of  State 
authority,  now  argue  for  a  greater  and 
more  pervasive  State  auid  local  role  in 
foreign  affairs.  They  would  encourage 
State  and  local  governments  to  delve 
ever  deeper  into  the  Federal  domain  of 
foreigti  policy. 

But.  unlike  those  who  considered 
this  question  some  200  years  ago  in 
Philadelphia,  modem-day  revisionists 
do  not  seem  to  comprehend  the  very 
real  problems  which  could  flow  from  a 
continuation  of  this  trend.  The  United 
States  remains  a  large,  and  diverse, 
nation.  In  some  parts  of  the  country 
concerns  over  relations  with  foreign 
Communist  nations  rival  or  exceed 
those  about  apartheid.  Should  we  tol- 
erate State  and  local  laws  that  might 
mandnte  the  divestiture  of  stock  in 
companies  doing  business  with  the 
Soviet  Union  as  a  form  of  retaliation 
for  the  illegal  arrest  of  Nick  Daniloff? 
Or,  concern  over  Japanese  trade  prac- 
tices could  lead  localities  which  have 
suffered  the  loss  of  hundreds  of  jobs 
at  the  hands  of  Japanese  competitors 
to  ts^e  retaliatory  actions  against 
American  companies  that  do  business 
in  Japan.  One  need  not  have  a  vivid 
imagination  to  foresee  the  difficulties 
this  Nation  would  face  if  this  trend 
contiAues  and  these  examples  were 
multiplied. 

Before  the  Constitution  was  signed, 
the  power  of  the  original  13  States  in 
matters  of  foreign  affairs  was  unclear. 
Some  States  refused  to  adhere  to  trea- 
ties signed  by  the  Continental  Con- 
gress. Others  appointed  agents  and 
conducted  negotiations  with  foreign 
governments  for  money  and  arms. 

John  Adams,  the  new  nation's  first 
emissary  to  Great  Britain,  experienced 
first-hand  the  difficulties  bom  of  such 
chaos.  When  he  urged  the  British 
Government  to  send  an  Ambassador  to 
the  new  republic,  the  British  Foreign 
Secretary  replied  that,  "Given  the  be- 
havior of  the  individual  States,  he 
would  have  to  appoint  not  1  but  13 
emissaries." 

Any  such  devolution  of  foreign  pol- 
icym^ing  responsibilities  to  State  and 
local  governments  would  have  to  con- 
tinue for  some  time  and  take  extreme 
formt  before  friends  and  allies  consid- 


er the  appointment  of  50  separate  Am- 
bassadors to  the  United  States.  None- 
theless, this  trend  must  stop.  It  is  true 
that  the  genius  of  our  system  of  gov- 
ernment is  that  it  tolerates  and  indeed 
encourages  diversity  of  opinion  and 
views  on  many  matters.  But  when  it 
comes  to  matters  of  foreign  policy,  we 
must  be  united  and  speak  with  one 
voice.  Other  nations  must  not  receive 
conflicting  messages  from  our  differ- 
ent levels  of  Govemm  nt.  "If  we  are 
to  be  one  nation  in  any  spect,"  Madi- 
son wrote  in  defense  ci  the  new  Con- 
stitution and  its  exclusive  grant  of  for- 
eign policy  powers  to  the  Federal  Gov- 
ernment, "it  clearly  ought  to  be  in  re- 
spect to  other  nations." 

It  is  entirely  appropriate  for  mayors. 
Governors,  State  legislatures,  city  and 
county  councils  in  this  country  to 
make  known  their  views  on  foreign 
policy  questions.  Indeed,  each  individ- 
ual in  our  land  has  not  only  the  right 
but  an  obligation  to  make  known  his 
or  her  views  on  foreign  policy  issues.  A 
sustained  foreign  policy  by  the  Feder- 
al Government  is  possible  only  if  it 
enjoys  the  understanding  and  support 
of  the  American  public.  But  our  State 
and  local  governments  and  their  offi- 
cials should  communicate  those  views 
to  the  President  and  the  duly  elected 
representatives  in  the  Congress  and 
not  seek  to  legislate  foreign  policy  di- 
rectly toward  foreign  governments. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  congratulate  the  managers  of 
the  bill,  particularly  the  Senator  from 
Idaho,  who  worked  very  hard  on  this 
legislation  in  the  last  Congress  and  did 
a  very  fine  job  of  moving  it  through 
the  Senate.  I  wish  to  thank  both  him 
and  the  members  of  the  committee  for 
a  provision  in  this  legislation  that  is 
enormously  significant  to  my  home 
State  of  Pennsylvania,  and  that  is  the 
provision  thtt  permits  Federal  financ- 
ing to  help  m.';et  the  costs  of  the  con- 
struction of  new  toll  roads. 

I  think  we  all  recognize  that  the 
Federal  Highway  Program,  though 
substantial,  cannot  keep  pace  with  the 
growing  highway  construction  and  res- 
toration needs.  The  Department  of 
Transportation  estimated  that  some 
$300  billion.  Mr.  President,  will  be  re- 
quired by  the  year  2000  just  to  keep 
our  Nation's  Interstate  System  in  serv- 
iceable condition. 

In  addition  to  these  huge  restoration 
needs,  many  States  have  high-cost 
construction  projects  that  are  unlikely 
to  be  built  without  a  combination  of 
Federal  and  toll  financing.  The  toll 
provision  I  referred  to  a  moment  ago 
will  have  an  impact,  a  critical  one  and 
an  important  one.  to  many  of  my  con- 
stituents. In  southwestern  Pennsylva- 
nia, many  of  my  constituents  have 
been  waiting  for  too  many  years  for 
what  we  call  the  Mon  Valley  and  Fay- 
ette County  Expressway  to  be  built. 
But  the  building  of  that  expressway 
will  not  merely  provide  some  10,000 


construction  jobs.  It  will  also  provide 
some  vital  and  necessary  economic  in- 
centives for  industries  to  locate  in  the 
Mon  Valley  and  Fayette  County  corri- 
dors. And  that  is  an  area,  Mr.  Presi- 
dent, that  has  been  especially  hard  hit 
by  the  depression  in  our  steel  indus- 
try. Timely  construction  of  that 
project  will  be  absolutely  enhanced 
and  importantly  enhanced  by  what  we 
are  doing  here. 

So  I  want  to  thank  my  colleagues  for 
this  provision.  It  will  be  very  meaning- 
ful and  very  helpful,  indeed. 

Mr.  President,  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President.  I  thank 
my  distinguished  friend,  the  Senator 
from  Pennsylvania,  and  appreciate  his 
kind  remarks. 

Mr.  President,  I  would  just  like  to 
say  that  I  have  already  mentioned  the 
fine  support  that  I  received  here  from 
the  minority  staff,  but  I  would  like  to 
thank  Mike  Weiss,  Marc  Litt,  and 
Nadine  Hamilton,  of  the  majority 
staff.  I  thank  Senator  Burdick  and 
Senator  Moynihan  for  their  coopera- 
tion to  help  get  this  through,  along 
with  the  distinguished  chairman  emer- 
itus. Senator  Stafford,  of  the  commit- 
tee. 

I  appreciated  the  cooperation  we  got 
from  all  parts  of  the  committee.  I 
would  like  to  thank  and  pay  special 
thanks  to  the  majority  leader  and  the 
minority  leader  for  their  help  and 
other  Senators  from  the  Banking 
Committee,  Senator  D'Amato  and  Sen- 
ator Dixon,  plus  from  the  Finance 
Committee,  the  Senators  that  handled 
the  funding  part  of  this  bill  from  the 
highway  side  of  it. 

So  I  thank  all  my  colleagues.  I  think 
we  have  done  pretty  good.  Our  task  is 
stUl  before  us  to  work  out  an  agree- 
ment with  the  other  body.  But  I  be- 
lieve that  the  momentum  for  moving 
this  legislation  is  well  underway  and 
we  will  be  able  to  achieve  an  accommo- 
dation with  the  other  body  that  was 
not  possible  last  siunmer,  because  the 
pressure  was  not  on.  But  it  will  be  on 
as  we  go  to  conference  and  I  look  for- 
ward to  seeing  us  come  back  with  a 
conference  report  in  the  very  near 
future  that  we  will  be  able  to  pass  and 
send  to  the  President,  I  hope,  for  his 
approval.  It  will  be  able  to  be  passed, 
sent  to  the  President,  and  I  think  we 
will  approve  it. 

I  yield  the  floor.  I  thank  my  good 
friend  from  New  York  for  his  kind 
consideration  during  this,  and  for  his 
excellent  job  of  managing  this  bill. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  reciprocate  the  great 
courtesy  and  great  capacity  of  my  as- 
sociate who  will  be  going  to  conference 
with  us,  the  Senator  from  Idaho  [Mr. 
Stmms]. 


It  is  a  particular  pleasure  to  express 
admiration  and  appreciation  on  this 
side  for  Jean  Lauver  of  the  Environ- 
ment and  Public  Works  Committee 
and  Taylor  Bowlden,  for  their  fine 
work,  and  on  our  side  having  Mr. 
Symms  be  kind  enough  to  mention  Mr. 
Weiss  and  Mr.  Litt. 

I  would  like  to  add  Nadine  Hamilton, 
who  has  been  invaluable  throughout 
this  effort. 

Mr.  President,  I  believe  we  are  pre- 
pared to  vote. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
got  here  just  in  time.  I  really  wanted 
to  because  as  ranking  member  of  the 
committee,  and  as  chairman  over  the 
past  years  when  the  highway  bill  was 
first  developed,  I  wanted  this  chance 
to  express  my  appreciation  to  Senator 
Moynihan,  Senator  Symms,  Senator 
Burdick,  and  to  the  staff  who  have 
worked  so  hard  all  of  the  last  Con- 
gress, and  in  the  beginning  days  of 
this  one  to  prepare  the  legislation, 
help  us  get  it  here  on  the  floor,  and 
reach  this  point  where  we  are  about,  I 
believe,  to  have  final  passage  of  a  good 
bill. 

So  my  appreciation  to  you.  Senator 
Moynihan,  Senator  Symms.  and  Sena- 
tor Burdick;  it  has  been  a  great  pleas- 
ure to  work  with  you  on  this  impor- 
tant piece  of  legislation. 

Mr.  BURDICK.  Mr.  President,  I  am 
also  very  appreciative  of  the  coopera- 
tion we  have  had  in  handling  this  bill, 
and  say  that  this  was  truly  a  nonparti- 
san approach.  We  all  worked  together, 
and  I  think  we  have  a  very  good  prod- 
uct. 

Mr.  MOYNIHAN.  Mr.  President.  I 
believe  we  are  prepared  to  proceed 
with  the  vote  which  I  believe  has  been 
ordered.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Biden] 
and  the  Senator  from  California  [Mr. 
Cranston]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware [Mr.  Biden]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  96. 
nays  2,  as  follows: 

[Rollcall  Vote  No.  21  Leg.] 
YEAS-96 


Adams 

Boren 

Burdick 

Bauciu 

Boschwitz 

Byrd 

Bentsen 

Bradley 

Chafee 

Bingaman 

Breaux 

Chiles 

Bond 

Bumpers 

Cochran 

rf-»^^».T#~«  T*  ¥-«r»OTrf^».T    A    » 
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COboi 

Helmi 

Prenler 

Ooiuad 

HoUtaifi 

Proxralre 

D-Anato 

Humphrey 

Pryor 

Duilerth 

Inouye 

Quayle 

Ouehle 

JohnatOD 

Reid 

DeConcinl 

Kaaebaun 

Rlecle 

INion 

Kaaten 

Rockefeller 

Kennedy 

Rudman 

Dole 

Kerry 

SanXord 

Doraenid 

Lautenberg 

SartMuies 

Leahy 

Sasser 

Ermns 

Levin 

Shelby 

Bion 

Lutar 

Simon 

Ford 

McCain 

Simpson 

R>wter 

McClure 

Specter 

Own 

MeConneU 

Stafford 

Olenn 

Mataunaga 

Stennls 

Gore 

Melcher 

Stevens 

Orahmm 

Metienbaum 

Symms 

Ormmm 

MikulakI 

Thurmond 

Omsley 

Mitchell 

Trible 

Harfcin 

Moynihan 

Wallop 

Hatch 

Murkowski 

Warner 

Hatfield 

NicUes 

Weicker 

Hecht 

Nunn 

Wilson 

Benin 

Packwood 

WIrth 

Helm 

Pell 

NAYS-2 

Zorinsky 

Annatronx 

Roth 

NOTVOTING- 

-2 

Biden 


Cranston 


So  the  bill  (HJl.  2),  as  amended,  was 
passed  as  follows: 

H.R.2 
That  this  Act  may  be  cited  at  the  "Federal- 
Aid  Highway  Act  of  1987". 

AUTHORIZATIONS 

Sec.  102.  The  foUotoing  sums  are  hereby 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  other  than  the  Mass 
TVantit  Account— 

lit  For  the  Federal-aid  Interstate-Primary 
Program  $8,150,000,000  per  fiscal  year  for 
eac/l  of  the  fiscal  years  ending  September  30, 

1987,  September  30,    1988,   September   30, 
1989,  and  September  30,  1990: 

IZt  For  the  Federal-aid  urban  system 
t750,000,000  per  fiscal  year  for  each  of  the 
fiaeal  years  ending  September  30,  1987,  Sep- 
tember 30,  1988,  September  30,  1989,  and 
September  30, 1990; 

13)  For  the  Federal-aid  secondary  system 
in  rural  areas  $600,000,000  per  fiscal  year 
for  each  ofthefUcal  years  ending  September 
SO,  1987.  September  30,  1988,  September  30, 
1989.  and  September  30,  1990: 

(4)  For  bridoe  replacement  and  rehabilita- 
tion under  section  144  of  title  23,  United 
States  Code,  $1,500,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  September 
30.  1987,  September  30,  1988,  September  30, 
1989.  and  September  30.  1990.  All  but 
$200,000,000  per  fiscal  year  of  each  such  au- 
thorization shall  be  apportioned  as  provided 
in  23  U.S.C.  144le).  Such  $200,000,000  shall 
be  obligated  as  provided  in  23  U.S.C. 
144tg>l2h  The  minimum  percentage  off- 
system  bridge  provisions  of  23  U.S.C. 
144(gH2)  shall  continue  effective  in  fiscal 
years  1987,  1988,  1989,  and  1990: 

(5)  For  carrying  out  the  Federal  Lands 
Hiifiiway  Program  under  section  204  of  title 
23.  United  States  Code- 

(A)  For  forest  highways,  $50,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1987,  Septemlter  30,  1988,  Sep- 
tember 30, 1989,  and  September  30,  1990: 

IBt  For  public  lands  highways,  $50,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1987,  September  30, 

1988,  September  30,  1989,  and  September  30, 
1990: 

<C)  For  Indian  reservation  roads, 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1987,  Sep- 


tember 30.  1988,  September  30,  1989,  and 
Septemtter  30,  1990:  and 

ID)  For  park  roads  and  parkways 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1987,  Sep- 
tsmber  30,  1988,  September  30,  1989.  and 
September  30.  1990: 

18)  For  carrying  out  the  Territorial  High- 
laay  Program  under  section  2151a)  of  title 
23.  United  States  Code— 

lA)  For  the  Virgin  Islands.  $5,000,000  per 
fbcal  year  for  each  of  the  fiscal  years  ending 
September  30.  1987.  September  30,  1988,  Sep- 
tember 30,  1989.  and  September  30,  1990: 

IB)  For  Guam,  $5,000,000  per  fiscal  year 
f^r  each  of  the  fiscal  years  ending  September 
39.  1987,  September  30,  1988.  September  30. 
1989.  and  September  30.  1990: 

IC)  For  American  Samoa,  $1,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1987,  September  30.  1988,  Sep- 
tember 30,  1989.  and  September  30,  1990; 
and 

ID)  For  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  $1,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1987.  September  30.  1988.  Septem- 
6«r  30.  1989.  and  September  30.  1990; 

17)  For  carrying  out  section  402  of  title  23, 
Ifnited  States  Code  Irelating  to  highway 
safety  construction  programs),  by  the  Feder- 
al Highway  Administration,  $10,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1987.  September  30.  1988.  Sep- 
tember 30,  1989.  and  September  30.  1990: 

18)  For  carrying  out  sections  3071a)  and 
493  of  title  23,  United  States  Code  Irelating 
to  highway  construction  safety  research  and 
development),  by  the  Federal  Highway  Ad- 
ministration. $10,000,000  per  fiscal  year  for 
eech  of  the  fiscal  years  ending  September  30, 
1987.  September  30,  1988.  September  30. 
1989.  and  September  30.  1990; 

19)  For  projects  for  the  elimination  of  haz- 
ards under  section  152  of  title  23.  United 
States  Code.  $175,000,000  per  fiscal  year  for 
eech  of  the  fiscal  years  ending  September  30, 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30,  1990;  and 

(10)  For  projects  for  the  elimination  of 
hazards  of  railway-highway  crossings  on 
any  public  road  under  section  130  of  title  23. 
United  States  Code.  $175,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1987.  September  30,  1988.  Septem- 
ber 30.  1989,  and  September  30.  1990. 

Ill)  For  highway  assistance  programs 
under  section  103(e)(4)  of  title  23.  United 
States  Code,  $650,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September  30, 
1987.  September  30.  1988.  September  30, 
1989.  and  September  30.  1990. 

INTERSTATE  SUBSTITUTE  PROGRAM 

Sec.  103.  (a)  Section  103(e)(4)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"14)  Interstate  Substitute  Program.— 
"(A)  Sums  made  available  to  the  Secretary, 
under  this  paragraph,  before  October  1, 
1986.  in  substitution  for  withdrawn  Inter- 
state routes  or  portions  thereof,  shall  be 
asiailable  to  the  Secretary  to  incur  obliga- 
tions for  the  Federal  share  of  either  public 
mass  transit  projects  involving  the  construc- 
tion affixed  rail  facilities  or  the  purchase  of 
passenger  equipment  including  rolling 
stock,  for  any  mode  of  mass  transit,  or  tmth, 
or  highway  construction  projects  on  any 
jtublic  road  or  ttoth,  which  will  serve  the 
area  or  areas  from  which  the  Interstate 
route  or  portion  thereof  was  withdrawn, 
vhich  are  selected  by  the  responsible  local 
officials  of  the  area  or  areas  to  be  served, 
and  which  are  selected  by  the  Gforemor  or 
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the  Gevemors  of  the  State  or  States  in 
which  the  withdraum  route  was  located  if 
the  vHthdrawn  route  idoj  not  within  an  ur- 
banized area  or  did  not  pass  through  and 
connect  urbanized  areas,  and  which  are  sul>- 
mitted  try  the  Governors  of  the  States  in 
which  the  loithdraum  route  was  located. 
Federal-aid  highway  projects  constructed 
under  this  paragraph  shall  be  subject  to  pro- 
visions of  this  title  applicable  to  the  appro- 
priate Federal-aid  system.  Off  system  high- 
way ptojects  constructed  under  this  para- 
graph shall  be  subject  to  the  provisions  of 
this  title  applicable  to  Federal-aid  second- 
ary system  projects. 

"IB)  Project  approval;  federal  share.— 
Approval  by  the  Secretary  of  the  plans,  spec- 
ifications, and  estimates  for  a  substitute 
project  shall  be  deemed  to  l>e  a  contractual 
obligation  of  the  Federal  Government  The 
Federal  share  of  each  substitute  project  shall 
not  exoeed  85  per  centum  of  the  cost  thereof. 

"lO  A  vailabiuty  of  funds  for  substitute 
projects.— 

"(i)  Time  period.— The  suTns  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  or  for 
projects  under  any  highway  assistance  pro- 
gram shall  remain  available  in  the  State  of 
apporHonjnent  or  allocation  for  the  fiscal 
year  far  which  apportioned  or  allocated,  as 
the  case  may  be,  and  for  the  succeeding 
fiscal  rlear. 

"Hi)  JiEAPPORTtONMENT  OR  REALLOCATION.— 

Any  suans  which  are  apportioned  or  allocat- 
ed to  a  State  and  are  unobligated  lather 
than  an  amount  which,  by  itself,  is  insuffi- 
cient to  pay  the  Federal  share  of  the  cost  of 
a  substitute  project  which  has  tieen  submit- 
ted by  the  State  to  the  Secretary  for  approv- 
al) at  the  end  of  the  period  of  availability 
shall  be  apportioned  or  allocated,  as  the  case 
may  be.  among  those  States  which  have  obli- 
gated all  sums  lother  than  such  an  amount) 
apportioned  or  allocated,  as  the  case  may 
be,  to  them.  Such  reapportionments  shall  be 
in  accordance  with  the  latest  adjusted  esti- 
mate ef  the  cost  of  completing  substitute 
projects,  and  such  reallocations  shall  be  at 
the  discretion  of  the  Secretary. 

"ID)  Administration  of  transit  funds.— 
The  sums  obligated  for  mass  transit  projects 
under  this  paragraph  shall  become  part  of, 
and  be  administered  through,  the  Urban 
Mass  Transportation  Fund. 

"(E)  Distribution  of  substitute  funds.— 

"(i)  Between  discretionary  and  appor- 
tioned PROGRAMS.-Twenty-five  per  centum 
of  the  funds  made  available  for  substitute 
highway  projects  and  fifty  per  centum  of  the 
funds  appropriated  for  substitute  transit 
projects  shall  be  distributed  at  the  discretion 
of  the  Secretary.  The  remainder  of  such 
highwey  and  transit  funds  shall  be  appor- 
tioned in  accordance  with  cost  estimates. 

"(ii)  Apportionments.— In  September  of 
1986  or  as  soon  as  practicable  thereafter  and 
every  September  thereafter,  the  Secretary 
shall  adiust  the  Interstate  substitute  cost  es- 
timate established  in  revised  tables  3  and  4. 
Committee  Print  100-7  of  the  Senate  Com- 
mittees on  Environment  and  Public  Works 
and  on  Banking.  Housing,  and  Urban  Af- 
fairs to  reflect  (1)  changes  in  the  State  esti- 
mates in  the  division  of  funds  between  sub- 
stitute highway  and  transit  projects.  (2)  ap- 
proval of  substitute  projects,  and  (3)  the  al- 
location and  apportionment  of  substitute 
highway  and  transit  funds  in  prior  fiscal 
years  and  shall  use  the  Federal  share  of  such 
adjusted  estimates  in  making  apportion- 
ments for  substitute  highway  and  transit 
projects  on  October  1  or  as  soon  as  practica- 


ble thereafter  for  fiscal  years  subsequent  to 
the  fiscal  year  ending  September  30.  1986. 

"IF)  Authorization  of  appropriations  for 
transit  projects.— There  are  authorized  to 
be  appropriated  for  liquidation  of  obliga- 
tions incurred  for  substitute  transit  projects 
under  this  paragraph  the  sums  provided  in 
section  4(g)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964. 

"(G)  Appucability  of  urban  mass  trans- 
portation ACT.— 

"Ii)  Supplementary  funds.— Funds  avail- 
able for  expenditure  to  carry  out  the  pur- 
poses of  this  paragraph  shall  be  supplemen- 
tary to  and  not  in  substitute  for  funds  au- 
thorized and  available  for  obligation  pursu- 
ant to  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended. 

"(ii)  Labor  protection.— The  provisions  of 
section  3(e)l4)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  as  amended,  shall  apply 
in  carrying  out  this  paragraph. 

"(H)  Limitation  on  interstate  designa- 
noNS.—The  Secretary  may  not  designate  any 
mileage  as  part  of  the  Interstate  System  pur- 
suant to  this  paragraph  or  under  any  other 
provision  of  law.  The  preceding  sentence 
shall  not  apply  to  a  designation  made  under 
section  139  of  this  title. 

"(I)  Right-of-way  payback.— Of  sums 
made  available  to  the  Secretary  under  this 
paragraph  for  a  State,  an  amount  equal  to 
the  amount  expended  in  Federal  funds  to 
purchase  right-of-way  for  the  unthdrawn 
route  or  portion  thereof  in  every  case  where 
right-of-way  has  not  been  disposed  of  by  the 
State  as  of  the  date  of  enactment  of  this  sen- 
tence shall  not  be  available  for  release  by  the 
Secretary  until  the  right-of-way  disposition 
decision  has  been  made  in  accordance  unth 
section  103le)  I5)IB).  I6)(B).  or  (e)(7)  of  this 
title.  The  amount  apportioned  to  each  eligi- 
ble State  pursuant  to  this  paragraph  shall  be 
based  on  the  full  remaining  value  of  the 
sums  made  available  under  this  paragraph 
as  determined  by  the  Secretary  but  the  total 
of  such  apportionments  shall  not  exceed  the 
remaining  value  of  such  sums  less  the 
amount  unavailable  for  release  by  the  Secre- 
tary. Sums  retained  by  the  Secretary  shall  be 
made  available  for  apportionment  upon 
partial  or  full  repayment  of  funds  in  accord- 
ance with  section  103(e)l7)  of  this  title  or 
upon  determination  by  the  Secretary  that. 
under  section  103le)  I5)IB)  or  I6)IB),  repay- 
ment is  not  required. ". 

RIGHT-OF-  WA  Y  PA  YBA  CK 

lb)  Subsection  103le)  of  title  23,  United 
States  Code,  is  amended  by  adding  para- 
graph 110)  as  follows: 

"(10)IA)  Upon  repayment  by  a  State  to  the 
Treasurer  of  the  United  States  of  an  amount 
as  determined  by  the  Secretary  to  be  equal  to 
the  amount  of  Federal  funds  expended  to  ac- 
quire property  for  the  Interstate  System 
which  was  withdrawn  from  the  Interstate 
System  on  or  after  Septemtier  1.  1985.  in  ac- 
cordance with  paragraph  (4).  such  State 
shall  be  absolved  of  any  further  responsibil- 
ity for  repayment  and  tDill  be  deemed  to 
have  fully  met  all  of  the  repayment  require- 
ments of  paragraph  17)  of  this  section. 

"(B)  The  amount  repaid  to  the  United 
States  under  this  paragraph  shall  be  deposit- 
ed to  the  credit  of  the  appropriation  for  the 
Highway  Trust  Fund.  Such  repayment  shall 
be  credited  to  the  unprogrammed  balance  of 
funds  apportioned  to  such  State  in  accord- 
ance ufith  section  104ld)ll)IC)  of  thU  title. 
The  amount  so  credited  shall  be  in  addition 
to  all  other  funds  then  apportioned  to  the 
Stale  and  shall  be  available  for  expenditure 
in  <iccordance  with  the  provisions  of  this 
title." 


APPORTIONMENT 

Sec.  104.  Section  104  of  title  23.  UniUd 
States  Code,  is  amended  by- 
la)  Striking  in  paragraph  (f)ll)  ".  except 
that  in  the  case  of  funds  authorized  for  ap- 
portionment on  the  Interstate  System,  the 
Secretary  shall  set  aside  that  portion  of  such 
funds  (subject  to  the  overall  limitation  of 
one-half  of  1  per  centum)  on  October  1  of  tfie 
year  next  preceding  the  fiscal  year  for  which 
stich  funds  are  authorized  for  such  System. " 
and  inserting  in  lieu  thereof  a  period  and  by 
relettering  subsection  If)  as  subsection  (b). 
lb)  Adding  a  new  subsection  Ic)  as  follows: 
"(c)  On  October  1  of  each  of  the  fiscal 
years,  ending  September  30.  1987.  September 
30.  1988.  September  30.  1989.  and  September 
30.  1990.  or  as  soon  thereafter  as  is  practica- 
ble the  Secretary,  after  making  deductions 
authorized  by  subsections  la)  and  lb)  of  this 
section,  shall  deduct  one-quarter  per  centum 
of  the  remaining  funds  authorized  to  be  ap- 
propriated for  that  fiscal  year  for  the  Feder- 
al-Aid Interstate-Primary  Program,  the 
urban  system,  the  secondary  system,  bridge 
replacement  and  rehabilitation.  Interstate 
substitution  highway  projects,  projects  for 
the  elimination  of  hazards  of  railway-high- 
way crossings,  and  for  projects  for  the  elimi- 
nation of  hazards  under  section  152  of  this 
title  for  the  purpose  of  carrying  out  the  ob- 
jectives of  the  Strategic  Highway  Research 
Project  under  section  133  of  this  title. " 

(c)  Repealing  existing  subsections  Ic)  and 
(d). 

Id)  Existing  subsection  lb)  is  amended  to 
read  as  follows: 

"Id)  On  October  1  of  each  fiscal  year  or  as 
soon  as  is  practicable  the  Secretary,  after 
making  the  dedvctions  authorized  by  sub- 
sections (a),  (b).  and  (c)  of  this  section,  shall 
apportion  the  remainder  of  the  sums  author- 
ized to  be  appropriated  for  expenditure 
upon  the  Federal-aid  systems  for  the  fiscal 
year,  among  the  several  States  in  the  follow- 
ing manner: 

"(1)  For  the  federal-aid  interstate-  pri- 
mary PROGRAM.— 

"(A)  For  each  of  the  fiscal  years  1987.  1988. 
1989.  and  1990  that  portion  of  $3,000,000,000 
remaining  after  making  the  deductions  au- 
thorized by  subsections  (a),  lb),  and  Ic)  of 
this  section  shall  be  apportioned  in  the  ratio 
which  the  estimated  cost  of  completing  the 
Interstate  System  in  each  State  beors  to  the 
sum  of  the  estimated  cost  of  completing  the 
Interstate  System  in  all  of  the  States  as  es- 
tablished in  revised  table  5.  Committee 
Print  100-6  of  the  Senate  Committee  on  En- 
vironment and  Public  Works:  Provided. 
That  the  Secretary  shall  on  October  1.  1986, 
or  as  soon  thereafter  as  is  practicable  before 
making  the  apportionment  required  by  this 
paragraph,  adjust  such  Interstate  Cost  Esti- 
mate to  reflect  (i)  all  previous  credits  "o- 
portionments  of  Interstate  construction 
funds  and  lapses  of  previous  apportion- 
ments of  Interstate  construction  funds,  (ii) 
previous  withdrawals  of  Interstate  seg- 
ments. (Hi)  previous  allocations  of  Inter- 
state discretionary  funds,  and  (iv)  transfers 
of  Interstate  construction  funds  and:  Pro- 
vided, That  for  each  of  the  fiscal  years  1987. 
1988,  1989.  and  1990.  no  State,  including  the 
State  of  Alaska,  shall  receive  less  than  one- 
half  per  centum  of  the  total  apportionment 
under  this  paragraph  I  A). 
Amounts  made  available  under  this  proviso 
shall  be  eligible  for  expenditure  in  the  same 
manner  as  other  Interstate-primary  funds, 
for  projects  on  the  urban  and  secondary 
system,  and  for  projects  for  the  elimination 
of  hazards  under  section  152  of  this  title. 

"(B)  For  each  of  the  fiscal  years  1987. 
1988.     1989.     and    1990    that    portion    of 


$2,800,000,000  remaining  after  making  the 
deduction  authorized  by  siUaectioru  la),  lb), 
and  (cJ  of  this  section  shcUl  be  apportioned 
as  follows:  55  per  centum  in  the  ratio  that 
lane  miles  on  the  Interstate  routes  designat- 
ed under  sections  103  and  1391c)  of  this  title 
lother  than  those  on  toll  roads  not  subject  to 
a  Secretarial  agreement  provided  for  in  tec- 
lion  1291k)  of  thU  title)  in  each  StaU  bears 
to  the  total  of  all  such  lane  miles  in  all 
States:  and  45  per  centum  in  the  ratio  that 
vehicle  miles  traveled  on  lanes  on  the  Inter- 
state routes  designated  under  sections  103 
and  1391c)  of  thU  title  lother  than  those  on 
toll  roads  not  subject  to  a  Secretarial  agree- 
ment provided  for  in  section  1291k)  of  this 
title)  in  each  State  bears  to  the  total  of  aU 
such  vehicle  miles  in  all  States.  Nottoith- 
standing  Die  preceding  sentence,  no  State 
excluding  any  State  that  has  no  Interstate 
lane  miles  shall  receive  less  than  one-half  of 
1  per  centum  of  the  total  apportionment 
made  by  this  subparagraph  for  any  fiscal 
year, 

"IC>  Before  making  the  apportionment 
under  this  paragraph  IC).  the  Secretary  shall 
set  aside  sucA  sums  as  are  necessary  to  carry 
out  the  provisions  of  subparagraph  (C)liv). 
For  each  of  the  fiscal  years  1987.  1988.  1989. 
and  1990  that  portion  of  $2,350,000,000  re- 
maining after  such  set  aside  and  after  the 
deductions  authorized  by  subsections  la), 
lb),  and  (c)  of  this  section  shall  be  apjwr- 
tioned  as  follows: 

"(i)  The  Secretary  shall  determine  for  each 
State  the  higher  of  the  amount  which  would 
be  apportioned  to  such  State  under  a  formu- 
la where  (I)  two-thirds  would  be  appor- 
tioned, one-third  in  the  ratio  which  the  area 
of  each  State  bears  to  the  total  area  of  all  the 
States,  one-third  in  the  ratio  which  the  pop- 
ulation of  rural  areas  of  each  State  bears  to 
the  total  population  of  rural  areas  of  aU  the 
States  as  shown  by  Die  latest  available  Fed- 
eral census,  and  one-third  in  the  ratio  which 
the  mileage  of  rural  delivery  routes  and 
intercity  mail  routes  where  service  is  per- 
formed by  motor  vehicles  in  each  State  bears 
to  the  total  mileage  of  rural  delivery  and 
intercity  mail  routes  where  service  is  per- 
formed by  motor  vehicles,  as  shown  by  a  cer- 
tificate of  the  Postmaster  General  which 
shall  be  made  and  furnished  annually  to  the 
Secretary:  and  one-third  in  the  ratio  which 
the  population  in  urtian  areas  in  each  State 
bears  to  ttie  total  population  in  urban  areas 
in  all  the  States  as  shown  by  the  latest  Fed- 
eral census  with  no  State  lother  than  the 
District  of  Columbia)  to  receive  less  than 
one-half  per  centum  of  each  year's  appor- 
tionment and  the  amount  which  would  be 
apportioned  to  such  State  under  a  formula 
where  (II)  each  State  would  be  apportioned 
one-half  in  the  ratio  which  the  population  of 
rural  areas  of  each  State  bears  to  the  total 
population  of  rural  areas  of  aU  the  States  as 
shown  by  the  latest  available  Federal  census 
and  one-half  in  the  ratio  which  the  popula- 
tion in  urban  areas  in  each  State  bears  to 
the  total  population  in  ur(>an  areas  in  all 
the  States  as  shown  by  the  latest  Federal 
census. 

"(ii)  The  Secretary  shall  total  the  amounts 
determined  for  each  State  under  paragraph 
(i)  and  shall  determine  the  ratio  which  the 
amounts  apportioned  under  this  paragraph 
(C)  bears  to  such  total. 

"(Hi)  The  amount  which  shall  be  appor- 
tioned to  each  State  under  this  paragraph 
IC)  shall  be  the  amount  determined  fot  such 
State  under  paragraph  (i)  multiplied  try  the 
ratio  determined  under  paragraph  (ii). 

"(iv)  No  State  shall  receive  an  apportion- 
ment under  this  paragraph  IC)  which  is  Uss 
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than  the  lovoer  of  fV,  the  ainount  which  the 
State  wouid  be  apportioned  under  the  for- 
mHla  in  para4paph  liKtl.  and  til),  the 
amount  which  the  State  wovid  be  appor- 
tioned under  the  formula  in  paragraph 
fiJfllJ.  No  State  shall  receive  less  than  one- 
half  per  centum  of  the  total  apportionment 
under  this  paragraph  IC). 

"(2)  For  the  Federal-aid  secondary  system 
one-third  in  the  ratio  which  the  area  of  each 
State  bears  to  the  total  area  of  all  the  States; 
one-third  in  the  ratio  which  the  population 
of  rural  aretu  of  each  State  bears  to  the  total 
population  of  rural  areas  of  all  of  the  States 
as  Aoum  by  the  latest  available  Federal 
census;  and  one-third  in  the  ratio  which  the 
mileage  of  rural  delivery  and  intercity  mail 
routes  where  service  is  performed  by  motor 
vehicles,  certified  as  above  provided,  in  each 
State  bears  to  the  total  mileage  of  rural  de- 
livery and  intercity  mail  routes  where  serv- 
ice is  performed  by  motor  vehicles  in  aU  the 
States.  No  State  (other  than  the  District  of 
ColumbiaJ  shall  receive  less  than  one-half  of 
1  per  centum  of  each  year's  apportionment 

"lit  For  the  Federal-aid  urban  syst-^m  in 
the  ratio  which  the  population  in  urban 
areas,  or  parts  thereof,  in  each  State  bears  to 
the  total  population  in  such  urban  areas,  or 
parts  thereof,  in  all  the  States  as  shown  by 
the  latest  available  Federal  census.  No  State 
shall  receive  less  than  one-half  of  1  per 
centum  of  each  year's  apportionment ". 

te)  Subsection  <e)  is  amended  to  read  as 
follows: 

"le)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  certify  to  each  of  the  State 
highway  departments  the  sums  apportioned 
hereunder  to  each  State  for  such  fiscal  year, 
and  also  the  sums  which  have  been  deducted 
pursuant  to  sul>sections  faJ,  (b>,  and  (c)  of 
this  section.  TV)  permit  the  State  to  develop 
adetpiate  plans  for  the  utilization  of  appor- 
tioned sum*,  the  Secretary  shall  advise  each 
State  of  the  amount  that  urill  be  apportioned 
each  year  under  this  section  not  later  than 
ninety  days  before  the  beginning  of  the 
fiscal  year  for  which  the  sums  to  be  appor- 
tioned are  authorized. ". 

(ft  Existing  subsection  (gJ  is  amended  to 
read  as  follows: 

"(f)  Not  more  than  40  per  centum  of  the 
amount  apportioned  in  any  fiscal  year  to 
each  State  in  accordance  with  sections  130, 
144,  and  152  of  this  title,  may  be  transferred 
from  the  apportionment  under  one  section 
to  the  apportionment  under  any  other  of 
such  sections  if  such  a  transfer  is  requested 
by  the  State  hU^way  department  and  is  ap- 
proved by  the  Secretary  as  being  in  the 
public  interest  The  Secretary  may  approve 
the  transfer  of  100  per  centum  of  the  appor- 
tionment under  one  such  section  to  the  ap- 
portionment under  any  other  of  such  sec- 
tions if  such  transfer  is  requested  by  the 
State  hii^way  department  and  is  approved 
by  the  Secretary  as  being  in  the  public  inter- 
est, if  the  Secretary  has  received  satisfactory 
asturance*  from  such  State  highway  depart- 
ment that  the  purposes  of  the  program  from 
which  such  funds  are  to  be  transferred  have 
been  met ". 

(g)  Existing  subsection  (h)  is  repealed. 

(h)  Svbtection  (g)  is  added  as  follows; 

"(g)(1)  TKe  amount  apportioned  in  any 
fiscal  year  to  each  State  in  accordance  uHth 
paragraph  (2)  or  (3)  of  subsection  (d)  of  this 
section  may  be  transferred  from  the  appor- 
tionment under  one  paragraph  to  the  appor- 
tionment under  the  other  para^fraph  if  such 
transfer  is  reguested  by  the  State  highway 
department  and  ti  approved  by  the  Gover- 
nor of  such  State  and  the  Secretary  as  being 
in  the  public  interest  Funds  apportioned  in 


accordance  with  paragraph  13)  of  subsection 
(di  of  this  section  shall  not  be  transferred 
from  their  allocation  to  any  urbanized  area 
of  two  hundred  thousand  population  or 
more  under  section  150  of  this  title  without 
the  approval  of  the  local  officials  of  such  ur- 
banized area. 

"(2)  In  the  case  of  transfers  under  para- 
graph (1),  the  total  of  all  transfers  during 
ant/  fiscal  year  to  any  apportionment  shall 
not  increase  the  original  amount  of  such  ap- 
portionment for  such  fiscal  year  by  more 
than  50  per  centum.  Not  more  than  SO  per 
centum  of  the  original  am.ount  of  any  ap- 
portionment for  any  fiscal  year  shall  be 
transferred  to  other  apportionments. ". 

A  VAlLABlLrrV 

Sec.  105.  Section  118  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
SII8.  AcailaUUty 

"(a)  On  and  after  the  date  that  the  Secre- 
tary has  certified  to  each  State  the  sums  ap- 
portioned or  allocated  pursuant  to  an  au- 
thorization under  this  title  such  sums  shall 
be  available  for  obligation  under  the  provi- 
sions of  this  title. 

"(bill)  Sums  apportioned  for  the  Federal- 
Aid  Interstate-Primary  Program,  for  the 
Federal-aid  secondary  system  and  for  the 
Federal-aid  urban  system  in  a  State  shall 
continue  available  for  obligation  in  that 
State  for  the  appropriate  program  and 
syttem  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  such  sums 
art  authorized  and  any  amounts  so  appor- 
tioned remaining  unobligated  at  the  end  of 
such  period  shall  lapse. 

"(ZXAI  Sums  apportioned  for  bridge  re- 
placement and  rehabilitation  in  a  State 
shall  remain  available  for  obligation  in  that 
State  for  a  period  of  three  years  after  the 
close  of  the  fiscal  year  for  which  the  sums 
art  authorized  and  any  amounts  appor- 
tioned remaining  unobligated  at  the  end  of 
the  period  shall  be  allocated  by  the  Secretary 
pursuant  to  section  144<g)(2>  of  this  title. 

"IB)  Sums  allocated  for  bridge  replace- 
ment and  rehabilitation  in  a  State  shall 
remain  available  for  obligation  in  that  State 
until  the  close  of  the  fiscal  year  of  allocation 
and  any  amount  allocated  remaining  unob- 
litfated  at  the  end  of  the  period  shaU  be  real- 
located by  tfie  Secretary  pursuant  to  section 
144(g)(2)  of  this  title. 

"(3)  Sums  apportioned  or  allocated  for  a 
particular  purpose  for  any  fiscal  year  shall 
be  deemed  to  be  obligated  if  a  sum  equal  to 
the  total  of  the  sums  apportioned  or  allocat- 
ed to  the  State  for  such  purpose  for  such 
fiacal  year  and  previous  fiscal  years  is  obli- 
gated. Any  funds  released  by  the  payment  of 
the  final  voucher  or  by  the  modification  of 
the  formal  project  agreement  shall  be  cred- 
ited to  the  same  class  of  funds  previously 
apportioned  or  allocated  to  the  State  and  t<: 
immediately  available  for  obligation. 

"<c)  Funds  made  available  to  the  State  of 
Alaska  under  this  title  may  be  expended  for 
construction  of  access  and  development 
roads  on  a  Federal-aid  system  that  will  serve 
resource  development  recreational,  residen- 
tial, commercial,  industrial,  or  other  like 
purposes. ". 

INTERSTATE  SYSTEM  RESURFACING 

Sec.  106.  (a)  Section  119(a)  of  title  23, 
United  States  Code,  is  amended  by  (1)  strik- 
ing "section  105  of  the  Federal-Aid  Highway 
Act  of  1978"  and  inserting  in  lieu  thereof 
"section  129(k)  of  this  title"  and  by  (2)  strik- 
ing the  next  to  the  last  sentence. 

(b)  Section  119(b)  of  title  23,  United  States 
Code,  is  amended  by  striking  "for  the  Inter- 
state system  shall"  and  inserting  in  lieu 


thereof  "shall",  by  (2)  striking  "equal  to  10 
per  centum"  and  inserting  in  lieu  thereof 
"of  not  more  than  10  per  centum",  and  by 
(3)  striinng  "104"  and  inserting  in  lieu 
thereof  *'104(d)(l)(A)". 
(c)  Section  119(d)  is  repealed 

FEDERAL  SHARE  PA  YABLE 

Sec.  107.  (a)  Subsection  (a)  of  section  120, 
title  23,  United  States  Code,  is  amended  by 
striking  "financed  urith  primary"  and  in- 
serting in  lieu  thereof  "financed  with  Inter- 
state-primary" and  by  inserting  "(other 
than  tht  Interstate  System)"  after  "primary 
system". 

(b)  Subsection  (b)  of  section  120,  title  23, 
United  States  Code,  is  repealed 

(c)  Sid>section  (c)  of  section  120,  tiUe  23, 
United  States  Code,  is  amended  by  striking 
"provided  for  by  funds  made  availalUe 
under  the  provisions  of  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  shall  be  in- 
creased to"  and  inserting  in  lieu  thereof  ", 
as  designated  in  section  103  of  this  title  and 
as  designated  prior  to  March  9,  1984,  in  sec- 
tion 13$  (a)  and  (b)  of  this  title  financed 
with  I%terstate-primary  funds  shall  not 
exceed". 

(d)  Subsection  (f)  of  section  120  of  title  23, 
United  States  Code,  is  amended  by  striking 
"shall  not  exceed  100  per  centum  of  the  cost 
thereof:  Provided"  and  iTiserting  in  lieu 
thereof  "on  account  of  any  project  on  a  Fed- 
eral-aid highway  system,  including  the 
Interstate  System,  shall  not  exceed  the  Fed- 
eral share  payable  of  a  project  on  a  system 
as  provided  in  subsections  (a)  and  (c)  of  this 
section:  Provided,  That  the  Federal  share 
payable  for  eligible  emergency  repairs  to 
minimite  damage,  protect  facilities  or  re- 
store essential  traffic  accomplished  within 
thirty  days  after  the  actual  occurrence  may 
amount  to  100  per  centum  of  the  costs  there- 
of; Provided  further". 

(e)(1)  The  second  subsection  (i),  subsection 
(j),  and  subsection  (k)  of  section  120  of  title 
23,  United  States  Code,  are  relettered  as  sub- 
section ij),  (k),  and  (I)  respectively. 

(2)  The  second  subsection  (i)  of  section 
120,  title  23,  United  States  Code,  relettered 
as  suttsection  (j),  is  amended  by  inserting 
"104(b) and" before  "307(c)". 

(f)  Subsection  (b)  is  added  to  section  120 
of  title  23,  United  States  Code,  as  follows: 
"Notwithstanding  other  provisions  of  this 
title,  a  State  may  contribute  an  amount  in 
excess  of  its  normal  share  on  a  project  under 
this  title  so  as  to  decrease  the  Federal  share 
payable  on  such  project'  Provided,  That  the 
use  of  this  provision  shall  be  subject  to  crite- 
ria established  by  the  Secretary. ". 

(g)  Section  120(f)  of  title  23,  United  States 
Code,  at  amended  by  this  section  is  effective 
for  all  natural  disasters  or  catastrophic  fail- 
ures which  occur  subsequent  to  enactment 
of  this  Act 

HELOCATION  OF  UTILITY  FACILITIES 

Sec.  108.  Section  123(a)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows; 

"(a)  When  a  State  pays  for  the  cost  of  relo- 
cation of  utility  facilities  necessitated  try 
the  conttruction  of  a  project  on  the  Federal- 
aid  primary  system  including  the  Interstate 
System,  or  under  a  Federal-aid  program,  or 
under  (Ae  State's  safety  improvement  pro- 
gram for  the  elimination  of  hazards  to  the 
traveling  public  resulting  from  the  utility 
facilities  on  or  near  the  right-of-way  of  high- 
ways on  the  Federal-aid  primary  system  in- 
cluding the  Interstate  System,  Federal  funds 
may  be  used  to  reimburse  the  State  for  such 
cost  in  the  same  proportion  as  Federal  funds 
are  iue((  on  the  project ". 


EMEROENCY  REUEF 

Sbc.  109.  Section  125  of  tiUe  23,  UniUd 
States  Code,  is  amended  by  adding  subsec- 
tion (d)  as  follows; 

"(d)  For  purposes  of  this  section,  the 
Virgin  Islands,  Guam.  American  Samoa, 
and  the  Northern  Mariana  Island  shall  be 
considered  to  be  States  and  part  of  the 
United  States,  and  the  chief  executive  officer 
of  each  territory  shall  be  considered  to  be  a 
Governor  of  a  State.  The  Secretary  may 
expend  funds  from  the  sums  authorized  for 
this  section  for  the  repair  or  reconstruction 
of  highways  eligible  for  assistance  under  sec- 
tion 215  of  this  title:  Provided,  That  obliga- 
tions for  projects  under  this  subsection  shall 
not  exceed  $5,000,000  in  any  fiscal  year. ". 

VEHICLE  WEIGHT  UMTTATIONS— INTERSTATE 
SYSTEM 

Sec  110.  Section  127(a)  of  title  23,  United 
States  Code,  is  amended  by  striking  "author- 
ized to  be  appropriated  fpr  any  fiscal  year 
under  provisions-  of  the  FeHeral-Aid  High- 
way Act  of  1956  shall  be  apportioned"  and 
inserting  in  lieu  thereof  "shall  be  appor- 
tioned under  section  104(d)(1)(A)  of  this 
title"  and  by  (b)  adding  after  the  word 
"lapse"  the  following:  "if  not  released  and 
obligated  toithin  the  availability  period 
specified  in  section  118(b)(1)  of  this  title". 

TOLL  FINANCING 

Sec  111.  (a)(1)  Section  301  of  tiUe  23. 
United  States  Code,  is  repealed. 

(Z)  Section  105  of  the  Federal-Aid  Highway 
Act  of  1978  is  amended  by  striking  the  last 
two  sentences. 

(b)  Section  129  of  title  23,   United  States 
Code,  is  amended  to  read  as  follows; 
"S 129.  Toll  Roads,  Bridges,  Tunnels  and  Ferries 

"(a)  Except  as  provided  in  this  section  all 
highways  constructed,  reconstructed,  reha- 
bilitated, restored,  or  resurfaced  under  the 
provisions  of  this  title  shall  be  free  from 
tolls  of  all  kinds. 

"(b)  The  Secretary  may  permit  Federal 
participation,  on  the  same  basis  and  in  the 
same  manner  as  in  the  construction  of  free 
highways  under  this  chapter,  in  the  con- 
struction of  any  new  toll  highway,  bridge  or 
tunnel  other  than  a  highway  on  the  Inter- 
state System;  in  the  recoTistruction  of  any 
existing  highway,  bridge  or  tunnel  to  expand 
its  capacity,  other  than  a  highway,  bridge  or 
tunnel  on  the  Interstate  System;  or  in  the 
construction,  reconstruction  or  acquisition 
of  any  toll  bridge  or  toll  tunnel;  upon  com- 
pliance with  the  conditions  contained  in 
this  section:  F^rovided,  That  the  Federal 
share  payable  for  the  construction  or  recon- 
struction of  a  toll  highway,  bridge  or  tunnel 
shall  not  exceed  35  per  centum.  The  high- 
way, bridge,  tunnel,  or  approach  thereto 
must  be  publicly  owned  and  operated.  Feder- 
al funds  may  participate  in  the  approaches 
to  a  toll  bridge  or  toll  tunnel  whether  the 
bridge  or  tunnel  is  to  t>e  or  has  been  con- 
structed, or  acquired,  by  the  State  or  other 
public  authority.  For  purposes  of  this  sec- 
tion the  term  "new  toll  highway,  bridge  or 
tunnel"  shall  mean  initial  construction  of  a 
highway  bridge  or  tunnel  on  a  new  location 
at  any  time  before  it  is  open  to  traffic  and 
shall  not  include  any  improvements  to  a  toll 
highway  after  it  is  open  to  traffic.  The  State 
Highway  Department  must  agree,  for  loll 
bridges,  tunnels  and  highways,  that  toll  rev- 
enues ujill  be  used  only  on  the  facility  tolled, 
and  only  for  construction  or  reconstruction 
costs,  or  for  the  costs  necessary  for  the 
proper  operation,  maintenance  and  debt 
service  of  the  facility  including  resurfacing, 
reconstruction,  rehabilitation,  and  restora- 
tion Except  for  reconstruction  to  expand 


capacity,  toll  facilities  Tnay  receive  Federal 
participation  under  this  subsection  once 
only  for  the  original  construction,  recon- 
struction, or  acquisition.  Toll  mileage  cre- 
ated under  this  subsection  shall  not  be  used 
to  increase  a  State's  apportionment  under 
any  apportionment  formula. 

"(c)  Funds  authorized  for  use  on  any  of 
the  Federal-aid  systems  including  the  Inter- 
state System  shall  be  available  for  obliga- 
tion on  projects  approaching  any  toll  road, 
bridge,  or  tunnel  to  a  point  where  the  ap- 
proach enters  the  main  lanes  of  the  toll  fa- 
cility or  toll  plaza,  whichever  occurs  first 
Construction,  reconstruction,  or  relocation 
of  toll  collection  equipment  facilities,  plaza, 
or  related  facilities  shall  not  be  eligible  for 
Federal  funds.  The  Secretary  may  permit 
Federal  participation  in  any  engineering 
and  fiscal  assessments,  traffic  analyses,  and 
preliminary  design  analyses  necessary  to  de- 
termine whether  a  privately  ovmed  toll  road, 
toll  bridge,  or  toll  tunnel  shall  be  acquired 
by  a  State  or  political  subdivision  thereof. 

"(d)(1)  The  Secretary  may  permit  Federal 
participation  under  this  tiUe  in  the  con- 
struction of  a  ferryboat  whether  toll  or  free, 
subject  to  the  following  conditions: 

"(A)  It  is  not  feasible  to  build  a  bridge, 
tunnel,  combination  bridge-tunnel  or  other 
normal  highway  structure  in  lieu  of  use  of 
the  ferry. 

"(B)  The  operation  of  the  ferry  shall  be  on 
the  Federal-aid  primary  system  other  than 
the  Interstate  System  or  the  Federal-aid  sec- 
ondary systenu 

"(C)  The  ferry  shall  be  publicly  owned  and 
operated 

"(D)  The  operating  authority  and  the 
amount  of  fares  charged  for  passage  on  the 
ferry  shall  be  under  the  control  of  the  State, 
and  all  revenues  derived  therefrom  shall  be 
applied  to  actual  and  necessary  costs  of  op- 
eration, maintenance,  and  repair. 

"(E)  The  ferry  may  be  operated  only 
within  the  State  (including  the  islands 
which  comprise  the  State  of  Hawaii  and  the 
islands  which  comprise  the  Commonwealth 
of  Puerto  Rico)  or  between  adjoining  States. 
Except  with  respect  to  operations  between 
the  islands  which  comprise  the  State  of 
Hawaii,  operations  betxoeen  the  islands 
which  comprise  the  Commonwealth  of 
Puerto  Rico,  operations  between  the  State  of 
Maine  and  its  off-shore  islands,  and  oper- 
ations between  any  two  points  in  Alaska 
and  between  Alaska  and  Washington,  in- 
cluding stops  at  appropriate  points  in  the 
Dominion  of  Canada,  no  part  of  Die  ferry 
operation  shall  be  in  any  foreign  or  interna- 
tional waters. 

"(F)  The  ferry  shall  not  be  sold,  leased,  or 
otherwise  disposed  of  without  the  approval 
of  the  Secretary.  The  Federal  share  of  any 
proceeds  from  a  disposition  shall  be  credited 
to  the  unprogrammed  balance  of  Federal-aid 
highway  funds  of  the  same  class  last  appor- 
tioned to  the  State.  Any  amount  credited 
shall  be  in  addition  to  other  funds  appor- 
tioned to  the  State  and  shall  be  available  for 
obligation  in  accordance  with  the  provi- 
sions of  this  title. 

"(2)  The  Secretary  may  permit  Federal 
participation  under  this  title  in  the  con- 
struction of  a  project  constituting  an  ap- 
proach to  a  ferry,  whether  toll  or  free,  on  the 
Federal-aid  primary  system  other  than  the 
Interstate  System  or  tlie  Federal-aid  second- 
ary system.  The  ferry  may  be  either  publicly 
or  privately  oipned  and  operated,  but  the  op- 
erating authority  and  the  amount  of  fares 
charged  for  passage  shall  be  under  the  con- 
trol of  a  State  agency  or  official,  and  all  rev- 
enues derived  from  publicly  oumed  or  oper- 


ated ferries  shall  be  applied  to  payment  of 
the  cost  of  construction  or  iicquisition,  in- 
cluding debt  service,  and  to  actual  and  nec- 
essary costs  of  operation,  maintenance, 
repair,  and  replacement 

"(e)  Sums  apportioned  to  a  State  for  the 
Federal-aid  Interstate-Primary  Program  or 
for  Interstate  System  resurfacing  may  be  ob- 
ligated for  projects  for  resurfacing,  restor- 
ing, and  rehabilitating  lanes  on  a  toll  road 
which  has  been  designated  as  a  part  of  the 
Interstate  System  if  an  agreement  satisfac- 
tory to  the  Secretary  of  Transportation  has 
t>een  reached  with  the  State  highway  depart- 
ment and  any  public  authority  with  juris- 
diction over  such  toll  road  prior  to  the  ap- 
proval of  such  project  that  the  toll  road  will 
become  free  to  the  public  upon  the  collection 
of  tolls  sufficient  to  liquidate  the  cost  of  the 
toll  road  or  any  bonds  outstanding  at  the 
time  constituting  a  valid  lien  against  it 
and  the  cost  of  maintenance  and  operation 
and  debt  service  during  the  period  of  toll 
collections.  The  agreement  referred  to  in  the 
preceding  sentence  shall  contain  a  provision 
requiring  that  if.  for  any  reason,  a  toll  road 
subject  to  an  agreement  does  not  become  free 
to  the  public  upon  collection  of  sufficient 
tolls,  as  specified  in  the  preceding  sentence. 
Federal  funds  used  for  projects  on  such  toll 
road  pursuant  to  this  subsection  shall  be 
repaid  to  the  Federal  Treasury  and  a  provi- 
sion requiring  that  if  such  repayTnent  does 
not  equal  or  exceed  Federal  funds  appor- 
tioned to  a  State  by  reason  of  including  toll 
road  mileage  in  an  apportionment  formula, 
the  State's  apportionment  shall  be  reduced 
by  the  amount  needed  to  make  the  repay- 
ment equal  such  apportionment 

"(fxil  Each  operator  of  toll  roads,  toll 
tunnels,  toll  ferries,  and  toll  bridges,  other 
than  an  international  toll  facility  or  toll  fa- 
cility subject  to  an  agreement  under  this  sec- 
tion or  section  105  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978  on  a  Federal- 
aid  system  in  a  State  shall  biennially  certify 
to  the  Governor  of  the  State  that  such  facili- 
ties are  adequately  maintained  and  that  the 
operator  of  suc/i  toll  facility  has  the  ability 
to  fund  the  replacement  or  repair  of  any 
such  facilities  that  are  not  adequately  main- 
tained without  using  Federal-aid  highway 
funds.  Failure  to  certify  shall  preclude  Fed- 
eral funding  out  of  the  Highway  Trust  Fund 
of  any  facilities  ownea  or  operated  try  the 
operator  of  such  toll  facility. 

"(21  The  Governor  shall  report  biennially 
to  the  Secretary  the  toll  facilities  subject  to 
paragraph  (U  of  this  subsection,  that  have 
so  certified  and  those  which  have  not  certi- 
fied in  accordance  unth  paragraph  (II  of 
this  subsection.  If  funds  from  the  Highway 
Trust  Fund  are  used  to  repair  or  replace 
such  toll  facilities,  the  States'  apportion- 
ments for  the  following  fiscal  year  under 
section  104  of  this  title  shall  be  reduced  by 
the  amount  of  Highway  Trust  Fund  moneys 
expended'  Provided.  That  such  reduction 
shall  not  be  made  if  the  State  has  executed 
an  agreement  covering  such  toll  facilities 
under  this  section  or  section  105  of  the  Sur- 
face Transportation  Assistance  Act  of 
1978.'. 

(ci  Upon  the  req'uest  of  a  State  and  upon 
entering  into  an  agreement  that  toll  revenue 
vnll  be  used  only  on  the  facility  tolled,  con- 
struction and  reconstruction  costs,  or  for 
the  costs  necessary  for  the  proper  operation 
and  debt  service  of  the  facility,  including  re- 
surfacing, reconstruction,  rehabilitation, 
and  restoration,  pursuant  to  section  129(b) 
of  title  23,  United  States  Code,  as  amended 
by  this  section,  the  Secretary  of  Transporta- 
tion may  void  an  agreement  entered  into 
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pHor  to  the  enactment  of  this  section  under 
aeetion  129  la),  id)  or  le)  of  title  23.  UniUd 
State*  Code.  The  Secretary  thall  iisue  rules 
oni  ngulaUons  reoarding  the  voiding  of 
*yxh  agreementa  wAicA  shall  t>e  limited  to 
insuring  future  operation  and  maintenance 
QftheUMedfacUitrt. 

HAILWA  Y-mOHWA  Y  CROSSINGS 

Sec.  112.  la)  Section  130  of  title  23,  United 
State*  Code,  is  amended  by  adding  sut>sec- 
tions.  Id),  le).  If),  tg),  and  Ih)  as  follows: 

"Id)  Each  State  shall  conduct  and  system- 
atically maintain  a  survey  of  ail  highways 
to  identify  those  railroad  crossings  which 
may  require  separation,  relocation,  or  pro- 
tective devices,  and  establish  and  implement 
a  schedule  of  projects  for  this  purpose.  At  a 
minimum,  such  a  schedule  shall  provide 
signs  for  all  railroad-highway  crossings. 

"le)  At  least  half  of  the  funds  authorized 
for  and  expended  under  this  section  shall  6e 
availtMe  for  the  installation  of  protective 
devices  at  railway-highioay  crossings.  Sums 
authorized  to  be  appropriated  for  this  sec- 
tion shall  be  available  for  obligation  in  the 
tame  manner  as  funds  apportioned  under 
section  104ld)ll)  of  titU  23,  United  States 
Code. 

"If)  Taenty-five  per  centum  of  the  funds 
authorized  for  this  section  shall  be  appor- 
tioned to  the  States  in  the  same  manner  as 
«imu  apportioned  under  section  104ld)(2l  of 
title  23,  United  States  Code,  25  per  centum 
of  sveh  funds  shall  be  apportioned  to  the 
State*  in  the  same  manner  as  apportioned 
under  section  104ld)l3)  of  title  23,  United 
State*  Code,  and  SO  per  centum  of  such 
funds  *haU  be  apportioned  to  the  States  in 
the  ratio  that  total  rail-highway  crossings  in 
each  State  bear*  to  the  total  of  such  cross- 
ings in  all  States.  The  Federal  share  payable 
on  account  of  any  project  financed  with 
fund*  authorized  for  this  section  shall  be  90 
per  centum  of  the  cost  ttiereof. 

"(g)  Each  State  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  De- 
cember 30  of  each  year  on  the  progress  being 
made  to  implement  the  railroad-highway 
crossings  program  authorized  by  this  sec- 
tion and  the  effectiveness  of  such  improve- 
ment*. Each  State  report  shall  contain  an 
assessment  of  the  costs  of  the  various  treat- 
ment* employed  and  sultseguent  accident  ex- 
perience at  improved  locations.  The  Secre- 
tary of  Transportation  shall  submit  a  report 
to  the  Senate  Environment  and  Public 
Work*  Committee  and  the  House  Public 
Works  and  T^nsportation  Committee  of  the 
Congreu  not  later  than  April  1  of  each  year, 
on  the  progreu  beinff  mtide  by  the  State  in 
implementing  projects  to  improve  railroad- 
AigAioay  crossings.  The  report  shall  include, 
but  not  be  limited  to,  the  numl)er  of  projects 
undertaken,  their  distribution  by  cost  range, 
road  ty*tem,  nature  of  treatment,  and  subse- 
quent accident  experience  at  improved  loca- 
tion*. In  addition,  the  Secretary's  report 
shall  analyze  and  evaluate  each  State  pro- 
gram, identify  any  State  found  not  to  ite  in 
compliance  with  the  schedule  of  improve- 
ment* rtQuind  l>y  suljsection  Id)  and  in- 
clude recommendations  for  future  imple- 
mentation of  the  railroad  highway  crossings 
program. 

"Ih)  Fund*  authorized  for  this  section  may 
Ite  used  to  provide  local  government  with 
fund*  to  be  used  on  a  matching  basis  when 
State  fund*  are  available  which  may  only  be 
tpent  when  local  government  produces 
matching  funds  for  the  improvement  of  rail- 
road crossing*. ". 

lb)  Section  203  of  the  Highway  Safety  Act 
of  1973  U  repealed 


STRATEOIC  HIOHWA  Y  RESEARCH  PROORAM 

Sec.  113.  Title  23.  United  States  Code,  U 
amended  by  adding  section  133  as  follows: 
"S I3X  Strmteyie  Hiyhmig  Reitarch  Progmm 

'la)  The  sums  provided  by  section  104<cl 
of  this  title  shall  be  available  for  obligation 
when  deducted  to  implement  the  Strategic 
Highway  Research  Program  fSHRP).  The 
Secretary  is  authorized  to  carry  out  the 
SHRP  in  cooperation  with  the  State  high- 
way departments,  as  represented  by  the 
American  Association  of  State  Highway  and 
Trtnsportation  Officials  (AASHTO).  The 
Secretary  shall  set  standards  to  use  the 
funds  under  this  paragraph  to  conduct  re- 
search development  and  technology  transfer 
activities  determined  to  be  strategically  im- 
portant to  Oie  national  highway  transporta- 
tion system.  The  Secretary  may  provide 
grants  to,  and  enter  into  cooperative  agree- 
ments vrith  AASHTO  and/or  the  National 
Actdemy  of  Sciences  to  conduct  appropriate 
portions  of  the  SHRP.  Advance  payments 
may  be  made  as  necessary  to  facilitate  this 
program.  No  State  matching  share  is  re- 
quired for  the  sums  made  available  under 
this  section.  The  sums  provided  by  this  sec- 
tion shall  be  comtnned  and  administered  by 
the  Secretary  as  a  single  fund  which  shall  be 
available  for  obligation  for  the  same  period 
as  funds  apportioned  for  the  Federal-Aid 
Interstate-Primary  Program. 

"lb)  The  Secretary  shall  transmit  a  report 
annually  beginning  on  January  1,  1988.  to 
the  Senate  Environment  and  Public  Works 
Committee  and  the  House  Public  Works  and 
Transportation  Committee  of  the  Congress 
which  provides  information  on  the  progress 
ajui  research  findings  of  the  Strategic  High- 
way/ Research  Program. 

"(cKl)  The  remedy  against  the  United 
States  provided  by  sections  134Slb)  and  2672 
of  title  28,  United  States  Code,  for  injury, 
loss  of  property,  personal  injury,  or  death 
shall  apply  to  any  civil  action  against  the 
National  Academy  of  Sciences  for  injury, 
lost  of  property,  personal  injury,  or  death 
for  any  act  or  omission  arising  from  activi- 
tie*  conducted  under  or  in  connection  with 
the  Strategic  Highway  Research  Program 
authorized  under  subsection  la)  of  this  sec- 
tion. 

"12)  The  remedies  referred  to  in  paragraph 
11)  shall  be  exclusive  of  any  other  civil 
action  or  proceeding  for  the  purpose  of  de- 
termining lialrility  arising  from  any  such 
act  or  omission  without  regard  to  when  the 
act  or  omission  occurred.  Employees  of  the 
National  Academy  of  Sciences  and  other  in- 
dividuals appointed  by  the  President  of  the 
National  Academy  of  Sciences  and  acting 
on  its  behalf  in  connection  with  the  Strate- 
gic Highway  Research  Program  shall  be  con- 
sidered to  be  employees  of  the  Federal  Gov- 
ernment, as  provided  in  section  2671  of  title 
28,  United  States  Code,  for  the  purposes  of 
such  civil  action  or  proceeding;  and  the 
civil  action  or  proceeding  shall  proceed  in 
the  same  manner  as  any  action  against  Die 
United  States  filed  pursuant  to  section 
1346(b)  of  such  title  and  shall  be  subject  to 
the  limitations  and  exceptions  applicable  to 
those  actions. 

"(3)  Upon  certification  by  ttie  Attorney 
General  that  a  suit  is  within  the  provisions 
of  subsection  la),  a  civil  action  or  proceed- 
ing commenced  in  a  State  court  shall  be  re- 
moved without  bond  at  any  time  before  trial 
by  the  Attorney  General  to  the  district  court 
of  the  United  States  for  the  district  and  divi- 
sion embracing  the  place  wherein  it  is  pend- 
ing and  the  proceeding  shall  be  deemed  a 
tort  action  brought  against  the  United 
States    under    the    provisions    of    section 


134«lb),  24011b),  or  2402.  or  sections  2671 
through  2680  of  tiUe  28,  United  Stales  Code. 
For  purpose*  of  removal,  the  certification  of 
the  Attorney  General  under  thi*  suttsection 
shall  be  conclusive. ". 

SECTION  lis  ROUTES 

Sec.  il4.  The  last  sentence  of  section 
1391a).  9ie  fourth  sentence  of  1391b),  and  the 
last  sentence  of  section  1391c)  of  title  23, 
United  States  Code,  are  each  amended  by 
striking  "sections  104ib)ll)  and 
104lb)ISIlB)"  and  inserting  in  lieu  thereof 
•section  104ldHll". 

Orr-SYSTEM  BRIDGE  PROGRAM 

Sec.  US.  Section  144,  tiUe  23.  UniUd 
States  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

"In)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  any  project  not  on  a 
Federal-aid  highway  system  for  the  replace- 
ment of  a  bridge  or  rehabilitation  of  a 
bridge  which  is  wholly  funded  from  State 
and  local  sources,  is  eligible  for  Federal 
funds  under  section  144  of  title  23,  United 
States  C^)de.  is  noncontroversial.  is  certified 
by  the  Slate  to  have  been  carried  out  in  ac- 
cordanct  with  all  standards  applicable  to 
such  protects  under  section  144.  and  is  deter- 
mined bfi  the  Secretary  upon  completion  to 
be  no  lotiger  a  deficient  bridge,  any  amount 
expended  after  the  effective  date  of  this  sec- 
tion, from  such  State  and  local  sources  for 
such  project  in  excess  of  20  per  centum  of 
the  cost  of  construction  ttiereof  may  be  cred- 
ited to  the  non-Federal  share  of  Oie  cost  of 
the  projects  in  such  State  which  are  eligible 
for  Federal  funds  under  section  144.  in  ac- 
cordance with  procedures  established  by  the 
Secretary. ". 

rUUlU  BRWOK,  AND  LOW  WATKR  CBOSSINO 
RXPLACatMNT 

Sec.  116.  (a)  Section  144.  title  23,  United 
States  Code,  is  further  amended  by  adding 
another  new  subsection  as  follows: 

"(0)11)  Notwittistanding  any  other  provi- 
sion of  this  section  or  of  any  other  provision 
of  law,  any  State  may  utilize  any  of  ttie 
funds  provided  under  this  section  to  con- 
struct any  bridge  which— 

"(A)  rtplaces  any  low  water  crossings  (re- 
gardless of  the  length  of  such  low  water 
crossing), 

"IB)  replaces  any  bridge  that  was  de- 
stroyed prior  to  1960, 

"(C)  replaces  any  ferry  which  was  in  exist- 
ence on  January  1,  1984,  or 

"ID)  replaces  any  road  bridges  rendered 
obsolete  as  a  result  of  United  States  Corps  of 
Engineers  flood  control  or  channelization 
projects  and  not  rebuilt  toith  funds  from  the 
United  States  Corps  of  Engineers. 

"12)  The  Federal  share  payable  on  any 
bridge  construction  carried  out  under  para- 
graph It)  shall  be  80  percent  of  the  cost  of 
such  constructioTL  ". 

(b)  The  amendment  made  by  subsection 
(a)  shaQ  apply  to  funds  apportioned  to  the 
States  ftr  Fiscal  Year  1987  or  for  any  subse- 
quent fiscal  year. 

MINIMUM  ALLOCATION 

Sec  il7.  la)  Section  1571a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Beginning  vrith  fiscal  year  1987,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Federal-Aid  Highway  Act  of  1987 
and  in  each  of  the  fiscal  years  thereafter,  on 
October  1,  or  as  soon  as  possible  thereafter, 
the  Sectetary  of  Transportation  shall  allo- 
cate among  the  States,  as  defined  in  section 
101  of  this  title,  amounts  sufficient  to 
ensure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 


allocations  for  Uie  prior  fiscal  year  for  Fed- 
eral-aid highway  programs,  except  alloca- 
tions for  forest  highu>ays.  Indian  reserva- 
tion roads,  and  parkways  and  park  roads  in 
accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  nonconstruction 
safety  grants  authorized  by  sections  402. 
406.  and  408  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less  than 
85  per  centum  of  the  percentage  of  estimated 
tax  payments  attributable  to  highway  users 
in  that  State  paid  into  the  Highway  Trust 
Fund,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  data  are 
available. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1986. 

(c)  Title  23.  United  States  Code,  section 
157(c)  is  amended  by  striking  the  "and"  that 
precedes  "September  30.  1986"  and  inserting 
after  "1986"  the  following:  ",  September  30. 
1987,  September  30.  1988,  September  30, 
1989,  and  September  30,  1990". 

FEDERAL-AID  INTERSTATE-PRIMARY  PROGRAM 

Sec.  118.  Title  23,   United  States  Code,  is 
amended  by  adding  section  159  as  follows: 
"§159.  Federal- Aid  Interstate-Primary  Program 

"(a)  It  is  the  national  policy  to  bring  all 
elements  of  the  primary  system  up  to  stand- 
ards established  pursuant  to  section  109  of 
this  title.  To  accomplish  this  policy  the  Fed- 
eral-Aid Interstate-Primary  Program  shall 
consist  of  projects  for  the  construction,  re- 
construction, rehabilitation,  restoration, 
and  resurfacing  or  improvement  of  the  pri- 
mary system  as  designated  in  section  103(a) 
of  this  title  and  the  Interstate  System  as  des- 
ignated in  section  103(c)(1)  and  section  139 
of  this  title. 

"(b)  In  approving  projects  under  this  sec- 
tion, the  Secretary  shall  give  coTisideration 
to  projects  to  complete  essential  gaps  on  the 
Interstate  System  and  for  the  reconstruc 
tion.  rehabilitation,  restoration,  and  resur- 
facing of  existing  highway  facilities.  Recon- 
struction may  include,  but  is  not  limited  to, 
the  addition  of  travel  lanes  and  the  con- 
struction and  reconstruction  of  inter- 
changes and  overcrossings  along  existing 
completed  Interstate  routes,  including  the 
acquisition  of  right-of-way  where  neces- 
sary. ". 

INCOME  FROM  RIGHTS-OF-  WA  Y 

Sec.  119.  Title  23,  United  StaUs  Code,  is 
amended  by  adding  section  160  as  follows: 
"S  ISO.  Income  from  rights-of-way 

"States  shall  charge,  as  a  minimum,  fair 
market  value,  with  exceptions  granted  at  the 
discretion  of  the  Secretary  for  social,  envi- 
ronmental, and  economic  mitigation  pur- 
poses, for  Die  sale,  use,  lease,  or  lease  renew- 
als, other  than  for  utility  use  and  occupan- 
cy, of  right-of-way  airspace  acquired  as  a 
result  of  a  project  under  this  chapter.  This 
section  applies  to  new  airspace  usage  pro- 
posals, renewals  of  prior  agreements,  ar- 
rangements, or  leases  entered  into  by  the 
State  subsequent  to  the  effective  date  of  this 
section.  The  Federal  share  of  net  income 
from  the  revenues  obtained  by  the  State  for 
sales,  uses,  or  leases  under  this  section  shall 
be  used  by  the  State  for  projects  eligible 
under  this  title. ". 

TERRITORIAL  HIGHWA  Y  PROGRAM 

Sec.  120.  Sutisection  If)  of  section  215  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"If)  The  provisions  of  chapter  1  of  this 
title  that  are  applicable  to  Federal-Aid  Inter- 
state-Primary    Program     funds     and     to 


projects  on  the  Federal-aid  primary  system 
other  than  Uie  Interstate  System  shall  apply 
to  funds  authorized  to  be  appropriated  to 
carry  out  this  section,  to  funds  obligated 
under  this  section  and  to  projects  carried 
out  under  this  section  except  as  determined 
by  the  Secretary  to  be  inconsistent  with  this 
section.  There  shall  be  designated  in  each 
territory,  a  territorial  Federal-aid  highway 
system  which  will  include  all  highways  eligi- 
ble for  funding  under  this  section.  The 
system  shall  be  designated  by  the  highway 
department  of  the  territory  and  be  subject  to 
the  approval  of  the  Secretary.  Funding  pro- 
vided under  this  section  shall  only  be  avail- 
able for  highway  construction  projects  on 
the  territorial  Federal-aid  system. ". 

BICYCLE  PROJECTS  ELIGIBILITY 

Sec.  121.  The  second  sentence  of  section 
217lbl(l)  of  title  23.  United  StaUs  Code,  is 
amended  by  inserting  "and  sums  appor- 
tioned or  allocated  for  highway  substitute 
projects  in  accordance  with  section 
103(e)(4)  of  this  title"  after  the  word  "title". 

HIGHWA  Y  PLANNING  AND  RESEARCH 

Sec.  122.  Section  307(c)(1)  of  title  23. 
United  States  Code,  is  amended  try  inserting 
after  "section  104  of  this  title",  the  follow- 
ing: "and  for  highway  projects,  section 
103(e)(4l". 

NATIONAL  HIGHWA  Y  INSTITUTE 

Sec.  123.  Subsections  (b)  and  (c)  of  section 
321  of  title  23,  United  States  Code,  are 
amended  to  read  as  follows: 

"(b)  Not  to  exceed  one-quarter  per  centum 
of  all  Federal-aid  Interstate-Primary  Pro- 
gram funds,  apportioned  to  a  State  under 
section  104  of  this  title  shall  be  available  for 
expenditure  by  the  State  highway  depart- 
ment, subject  to  approval  by  the  Secretary, 
for  payment  of  not  to  exceed  75  per  centum 
of  the  cost  of  tuition  and  direct  educational 
expenses  (but  not  travel  subsistence,  or  sala- 
ries/ in  connection  with  Uie  education  and 
training  of  State  and  local  highway  depart- 
nieul  employees  as  provided  in  this  section. 

"(c)  Education  and  training  of  Federal, 
State,  and  local  highway  employees  autho>- 
ized  by  this  section  shall  be  provided  by  the 
Secretary  at  no  cost  to  the  States  and  local 
governments  for  those  subject  areas  which 
are  a  Federal  program  responsibility,  or,  in 
the  case  where  such  education  and  training 
are  to  be  paid  for  under  subsection  (b)  of 
this  section,  by  the  State,  subject  to  the  ap- 
proval of  the  Secretary,  through  grants  and 
contract  with  public  and  private  agencies, 
institutions,  individuals  and  the  Institute. ". 

RIGHT-OF-WAY  DONATION 

Sec  124.  (a)  Notwithstanding  any  other 
provision  of  title  23,  United  States  Code,  the 
State  matching  share  for  a  project  under 
title  23,  United  States  Code,  may  be  credited 
by  the  fair  market  value  of  land  incorporat- 
ed into  the  project  and  lawfully  donated  to 
the  State  after  the  effective  date  of  this  sub- 
section. The  fair  market  value  of  the  donat- 
ed land  shall  be  established  as  determined  by 
the  Secretary.  Fair  market  value  shall  not 
include  increases  and  decreases  in  ttie  value 
of  donated  property  caused  by  the  project 
For  purposes  of  this  subsection  the  fair 
market  value  of  donated  land  shall  be  estab- 
lished after  the  date  the  donation  becomes 
effective  or  when  equitable  title  to  ttie  land 
vests  in  the  State,  whictiever  is  earlier.  This 
subsection  shall  not  apply  to  donations 
made  by  an  agency  of  a  Federal,  State,  or 
local  govemmenL  Ttie  credit  received  by  a 
State  pursuant  to  this  subsection  may  not 
exceed  the  State's  matching  share  for  the 
project  to  which  the  donation  is  applied 

(b)  Section  323  of  title  23,  United  StaUs 
Code,  is  amended  by— 


(1)  insertirx^  after  "Demotions."  an  "la)"; 
and 

(2)  inserting  the  following  new  subsection; 
"(b)(1)  A  gift  or  donation  in  accordance 

with  subsection  (a)  may  be  made  at  any 
time  during  ttie  development  of  a  project 
Provided,  That  any  document  executed  a* 
part  of  such  donation  prior  to  ttie  approval 
of  an  environmental  document  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  shall  clearly  indicate  that— 

"III  all  alternatives  to  a  proposed  align- 
ment will  be  studied  and  considered  pursu- 
anl  to  the  National  Environmental  Policy 
Act: 

"Hi)  acquisition  of  property  under  this 
subsection  shall  not  influence  ttie  environ- 
mental assessment  of  a  project  including  ttie 
decision  relative  to  the  need  to  construct  ttie 
project  or  the  selection  of  a  specific  location; 
and 

"(Hi)  anv  property  acquired  by  gift  or  do- 
nation shall  be  revested  in  Uie  grantor  or 
successors  in  interest  if  such  property  i*  not 
required  for  ttie  alignment  chosen  after 
public  hearings  and  completion  of  the  envi- 
ronmental document ". 

(c)  Section  4651  of  tiOe  42,  UniUd  State* 
Code,  is  amended  as  follows: 

(II  Insert  after  "programs"  in  ttie  first  sen- 
tence the  following  "to  promoU  joint 
projects  t>etween  States  and  landowners  and 
other  entities  in  order  to  maximize  Federal 
and  State  dollars". 
(21  Insert  new  paragraph  110)  as  follows' 
"(101  Promotion  of  joint  projects  wherein 
private  citizens  and  other  governmental  en- 
tities participate  in  Uie  cost  through  land 
donations  and/or  financial  contributions  is 
consistent  wiUi  Federal  policy  and  should  be 
encouraged  by  all  Federal  agencies.  To  this 
end  donations  of  right-of-way  and/or  finan- 
cial contributions  by  a  StaU  or  ottier  politi- 
cal subdivision,  or  any  person  is  permissi- 
ble ". 

(d)  Notwittistanding  any  ottier  provision 
of  law,  the  fair  marlcel  value  of  any  land* 
which  have  t>een  or  in  ttie  future  are  donat- 
ed or  dedicaUd  to  the  StaU  of  CcUifomia 
necessary  for  the  right-of-way  for  relocation 
and  construction  of  California  StaU  RouU 
73  in  Orange  County,  California,  from  its 
interchange  with  InterstaU  RouU  1-405  to 
its  inUrchange  with  InUrstaU  RouU  I-S 
shall  be  included  as  a  part  of  Uie  cost  of 
such  relocation  and  construction  project 
and  shall  be  crediUd  first  toward  payment 
of  ttie  non-Federal  share  of  ttie  cost  of  such 
relocation  and  construction  project  If  Uie 
fair  market  value  of  such  lands  exceeds  the 
non-Federal  share  of  such  relocation  and 
construction  project,  ttien  ttie  excess 
amount,  upon  ttie  request  of  Uie  StaU  of 
California,  stiall  be  credited  toward  Uie  non- 
Federal  share  of  Uie  cost  of  any  other  project 
on  the  Federal-aid  system  in  Uie  StaU  of 
California.  To  further  the  purposes  of  this 
section  and  section  323  of  title  23,  United 
StaUs  Code,  any  recorded  irrevocable  offer 
of  dedication  or  donation  of  property 
within  ttie  right-of-way  stiall  be  considered 
as  part  of  ttie  StaU  right-of-way  acquisition 
for  purposes  of  this  section  if  such  offer  is  ir- 
revocabU  and  effective  no  later  than  such 
time  as  Uie  StaU  of  California  requesU  final 
reimbursement  for  the  Federal  share.  In  no 
case  shall  the  amount  of  Federal-aid  reim- 
bursement to  the  StaU  of  California  on  ac- 
count of  such  relocation  and  construction 
project  exceed  the  actual  cost  to  Uie  StaU  for 
such  project 
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HKMDwncwr  AOAoar  obcijosvke  amd  admis- 
so#r  AS  Kvmatct  or  state  KSfours  and  sur- 
vns 
SBC   12S.   Chavter  4  of  title  23,    United 

Statu  Code,  it  amended  6y  adding  section 

Mtaa/bOoior 


MotwUlutandino  any  other  provision  of 
law,  reports,  suroev*.  tdtedules,  lists,  or  data 
eowipUed  with  the  purpose  of  identifying, 
evalwating,  or  planning  the  safety  enhance- 
wuMt  qT  potential  accident  sites,  hazardous 
roadwo)  eomditian*,  or  rail-highway  cross- 
ings, pursuant  to  sections  130,  144,  and  1S2 
i4  tmt  23.  United  States  Code,  or  for  the  de- 
v^opment  of  any  hitihway  safety  construc- 
titm  improvement  project  lohich  may  be  im- 
piemented  tOUisino  Federal-aid  highway 
funds  iftoa  not  be  admitted  into  evidence  in 
rederal  or  State  court,  or  considered  for 
other  purposes,  in  any  action  for  damages 
arising  from  any  occurrence  at  a  location 
mentioned  or  addressed  in  such  reports,  sur- 
veys, sdtedules,  lists  or  data. ". 

BUYAMKRICA 

SMC  128.  Section  ISSIa)  of  the  Surface 
TransportaHoin  Assistance  Act  of  1982  is 
amended  to  read  asfoOows: 

"NotwUhstaTtding  any  other  provision  of 
law,  the  Secretary  of  Transportation  shall 
not  otMgate  any  funds  authorized  to  be  ap- 
propriated  tuy  this  Act  or  by  any  Act  amend- 
ed by  this  Act  or,  after  the  date  of  enactment 
of  this  Act,  any  funds  authorized  to  be  ap- 
propriated to  carry  out  this  Act,  title  23, 
United  States  Code,  the  Urban  Mass  Traru- 
portation  Act  of  1964,  or  the  Surface  Trans- 
portation Assistance  Act  of  1978  and  admin- 
istered by  the  Department  of  Transjtorta- 
tion,  for  protects  whose  total  cost  exceed 
$509,000,  unleu  steel  and  manufactured 
products  used  in  such  projects  are  produced 
in  the  United  States." 

REOULATJON  Of  TOLLS 

Sec  127.  (a)  Section  4  of  the  General 
Bridge  Act  of  1906  (34  Stat  85.  33  U.S.C. 
494 f,  as  amended,  is  further  amended  by  de- 
leting the  last  sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10,  1930 
(40  Stat  552,  33  U.&C.  498a),  as  amended,  U 
rfpealed. 

(c)  Section  1  of  the  Act  of  June  27,  1930  (46 
Stat  821,  33  U.S.C.  498b J,  as  amended,  is  re- 
peated. 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  StaL  670,  33  U.&C.  503-507),  as 
amended,  are  repealed. 

(eJ  Sections  503  artd  506  of  the  General 
Bridge  Act  of  1946  (60  StaL  847,  848,  33 
U.SC.  526,  529),  as  amended,  are  repealed 

(ft  Section  133  of  Public  Law  93-87  (87 
StaL  267,  33  U.SC.  526a)  is  repealed. 

(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  StaL  732,  33  U.S.C.  S35d)  is 
repealed, 

(h)  Section  6(g)<4)  of  the  Department  of 
TransportaHon  Act  (80  StaL  937,  49  U.S.C. 
18SS(g)(4/)  is  repealed. 

(i)  TbB*  for  passage  or  transit  over  any 
bridge  constructed  under  the  authority  of 
the  Bridge  Act  of  1906,  as  amended,  the  Gen- 
eral Bridge  Act  of  1946,  as  amended,  and 
the  International  Bridge  Act  of  1972,  shall 
beiuat  and  reasonable. 

aauAMEmrLonoMTAMB  contiuctino 

Skc  128.  Section  140  of  title  23,  UniUd 
States  Code  is  amended  by  adding  the  fol- 
lowing: 

"(d)  ConsUtent  with  section  703(i)  of  the 
CivU  Rights  Act  of  1964.  Public  Law  88-352, 
78  StaL  241,  July  2,  1964,  nothing  in  thU 
section  shall  preclude  the  preferential  em- 


ployment of  Indians  living  on  or  near  a  res- 
ervation on  projects  and  contracts  on 
Indian  reservation  roads.  The  Secretary 
shaO  cooperate  xoith  Indian  tribal  govern- 
ments and  the  States  to  implement  this  sub- 
section. ". 

D/SAVVAMTAOED  BUS/ffESS  EfnTRPRlSE  PROGRAM 

Sec.  129.  (a)  ConTRAcrifiQ  Goal.— Except 
as  the  Secretary  determines  otherwise,  not 
less  than  10  per  centum  of  the  amounts  au- 
thorized to  be  appropriated  under  this  title 
or  (Migated  under  title  1  of  Public  Law  97- 
424  after  the  effective  date  of  this  Act  shall 
be  expended  with  small  busiTiess  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals. 

(b)  Definitions.— For  the  purposes  of  this 
section: 

tit  "disadvantaged  biisiness  enterprise" 
means  a  small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals; 

(2)  "small  business  concern  "  is  defined  by 
section  3  of  the  Small  BiLSiness  Act  (IS 
U.S.C.  632),  except  that  a  small  business 
concern  shall  not  include  any  concern  or 
group  of  concerns  controlled  by  the  same  so- 
cialli;  and  economically  disadvantaged  indi- 
mdval  or  individuals  which  has  annual  av- 
erage gross  receipts  in  excess  of  $10  million, 
as  adjusted  by  the  Secretary  for  inflation; 
and 

(3)  "socially  and  economically  disadvan- 
taged individuals"  is  defined  by  section 
8(d)l2)(C)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(2)(C),  except  that  women  shaU 
be  presumed  to  be  socially  and  economically 
disadvantaged  individuals. 

(c)  Technical  Assistance.— Amounts  ex- 
pended for  technical  assistance  to  benefit 
disadvantaged  business  enterprises  may  be 
used  to  meet  up  to  10  per  centum  of  the 
amounts  required  to  be  expended  on  a  con- 
tract or  subcontract  with  a  disadvantaged 
business  enterprise  under  the  provisions  of 
this  sectiOTU 

(di  Uniform  Certification.— The  Secretary 
shall  establish  minimum  uniform  criteria 
for  State  governments  to  use  in  certifying 
whether  a  concern  is  a  disadvantaged  busi- 
ness enterprise  for  the  purposes  of  this  sec- 
tion. Such  minimum  uniform  criteria  shall 
include  but  not  be  limited  to  on-site  visits, 
personal  interviews,  licenses,  analysis  of 
stock  ownership,  listing  of  equipment,  anal- 
ysis of  bonding  capa^ty,  listing  of  work 
completed,  resume  of  principal  owners,  fi- 
nancial capacity,  and  type  of  work  pre- 
ferred. 

(el  Level  of  Effort  by  Subcontractors.— 

(H  Amounts  expended  vnth  a  disadvan- 
taged business  enterprise  for  subcontracting 
u>ork  shall  not  be  used  to  meet  any  part  of 
the  goal  established  by  this  section  unless 
such  enterprise  performs  vjith  its  own  orga- 
nization sut>contract  work  amounting  to 
not  less  than  30  per  centum  of  the  subcon- 
tract price  not  including  materials  and  sup- 
pliei. 

(2)  A  State  government  may  reduce  the  30 
per  centum  requirement  of  paragraph  (1)  for 
a  particular  contract  if  it  determines  that 
such  a  reduction  u>ould  tie  in  the  public  in- 
terest and  that  the  level  of  effort  bv  the  dis- 
advantaged business  enterprise  is  consistent 
with  industry  practice  by  sutKontractors  for 
the  type  of  work  involved. 

(31  Except  for  contracting  arrangements 
approved  in  advance  by  the  State  govern- 
ment, any  payments  from  a  disadvantaged 
business  enterprise  to  the  prime  contractor 
or  any  affiliate  shall  not  be  used  to  meet  any 
part  of  the  goal  established  tty  this  section. 

(f)  Prime  Contracts.— Except  as  the  Secre- 
tary determines  otherwise,  amounts  equal  to 
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not  less  than  5  per  centum  in  1988,  not  less 
than  7  per  centum  in  1989  and  not  less  than 
10  per  cetttum  in  1990,  of  the  goal  estaty- 
lished  by  this  section  for  a  State  shall  be  ex- 
pended on  contracts  directly  between  a  State 
government  and  a  disadvantaged  business 
enterprise, 

(g)  Appucabiltty.— Section  105(f)  of  Public 
Law  97-4t4  shall  not  apply  to  amounts  au- 
thorized under  title  1  of  such  Act  and  obli- 
gated after  the  effective  date  of  this  Act 

REL^lSE  OF  condition  RELATING  TO 
CONVEYANCE  OF  A  CERTAIN  Hir.HWAY 

Sec.  130.  Notwithstanding  paragraph  (1) 
of  sulisecHon  (b)  of  section  146  of  the  Feder- 
al-Aid Hithway  Act  of  1970  (84  Stat  1739) 
and  any  agreement  entered  into  under  such 
subsecttoit,  no  conveyance  of  any  road  or 
portion  thereof  shall  be  required  to  be  made 
under  sudh  paragraph  or  agreement  t»  the 
State  of  Itaryland  and  the  State  of  Mary- 
land Shalt  not  be  required  to  accept  convey- 
ance of  atty  such  road  or  portion.  Funds  au- 
thorized by  such  section  may  be  obligated 
and  expertded  without  regard  to  any  require- 
ment of  such  paragraph  or  agreement  that 
such  conveyance  be  made. 

WApTE  ISOLATION  PILOT  PROJECT 

Sec.  13i.  For  the  fiscal  year  ending  Sep- 
tember 3(f,  1986,  and  thereafter,  there  is  au- 
thorized to  be  appropriated  358,000,000  to 
remain  atailable  until  expended  for  the  up- 
grading of  certain  highways  in  the  State  of 
New  Mexico  for  the  transportation  of  nucle- 
ar waste  generated  during  defense-related 
activities. 

OBUQATION  LIMITATION 

Sec.  132.  (a)  Notwithstanding  any  other 
proxrisions  of  law,  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  shall  not 
exceed— 

(1)  $12,350,000,000  for  fiscal  year  1987; 

(2)  tl2,$50,000.000  for  fiscal  year  1988; 

(3)  $12,350,000,000  for  fiscal  year  1989; 
and 

(4)  $12,350,000,000  for  fiscal  year  1990. 

These  limitations  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  21  United  States  Code,  and  projects 
under  section  157  of  title  23,  United  States 
Code. 

(b)  For  each  of  the  fiscal  years  1987,  1988, 
1989  and  1990,  the  Secretary  of  Transporta- 
tion shall  distribute  the  limitation  imposed 
by  subsection  (a)  try  allocation  in  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  each  State  for  such  fiscal 
year  t>ears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal  aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  all  the 
States  for  such  fiscal  year. 

(c)  Notwithstanding  subsections  (b)  and 
(c),  the  Stcretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State; 

(2)  after  August  l  of  each  of  the  fiscal 
years  1987,  1988,  1989,  and  1990  revise  a  dis- 
tribution of  the  funds  made  available  under 
subsection  (b)  for  such  fiscal  year  if  a  State 
will  not  obligate  the  amount  distributed 
during  such  fiscal  year  and  redistribute  suf- 
ficient amounts  to  those  States  able  to  obli- 
gate amounts  in  addition  to  those  previous- 
ly distriltuted  during  such  fiscal  year  giving 
priority  to  those  States  having  large  unobli- 


gated balances  of  funds  apportioned  under 
section  104  of  title  23,  United  States  Code, 
and  giving  priority  to  those  States  which, 
i>ecause  of  statutory  changes  made  by  the 
Surface  Transportation  Assistance  Act  of 
1982  and  the  Federal-Aid  Highway  Act  of 
1981,  have  experienced  substantial  propor- 
tional reductions  in  their  apportionments 
end  allocations;  and 

(31  not  distribute  amounts  authorized  for 
administrative  expenses.  Federal  lands  high- 
ways, and  the  Strategic  Highway  Research 
Program. 

historic  bridges 

Sec.  133.  (a)  Congress  hereby  finds  and  de- 
clares it  to  be  in  the  national  interest  to  en- 
courage the  rehabilitation,  reuse  and  preser- 
vation of  bridges  significant  in  American 
history,  architecture,  engineering,  and  cul- 
ture. Historic  bridges  are  important  links  to 
our  past,  serve  as  safe  and  vital  transporta- 
tion routes  in  the  present,  and  can  represent 
significant  resources  for  the  future. 

(b)  The  Secretary  shall,  in  cooperation 
with  the  State,  implement  the  programs  de- 
scribed in  section  144  of  this  title  in  a 
manner  that  encourages  the  inventory,  re- 
tention, rehabilitation,  adaptive  reuse  and 
future  study  of  historic  bridges. 

(c)  The  Secretary  shall  require  each  State 
to  complete  an  inventory  of  all  bridges  on 
and  off  the  Federal-aid  system  to  determine 
their  historic  significance. 

(d)  Reasonable  costs  associated  toith  ac- 
tions to  preserve,  or  reduce  the  impact  of  the 
project  on,  the  historic  integrity  of  historic 
bridges  which  continue  to  be  used  for  motor- 
ized vehicular  traffic  shall  be  eligible  as 
reimbureable  project  costs,  including 
projects  authorized  pursuant  to  section  144 
of  title  23,  provided  that  the  load  capacity 
and  safety  features  of  the  resulting  bridge 
are  adequate  to  serve  the  intended  use  for 
the  life  of  the  facility.  Funding  pursuant  to 
section  144  of  this  title  for  actions  to  pre- 
serve, or  reduce  the  impact  of  the  project  on, 
the  historic  integrity  of  historic  bridges 
which  are  no  longer  used  for  motorized  ve- 
hicular traffic  shall  not  exceed  the  estimated 
cost  of  demolition. 

(e)  Any  State  which  proposes  to  demolish  a 
historic  bridge  for  a  replacement  project 
with  funds  made  available  pursuant  to  sec- 
tion 144  of  title  23,  shall  make  the  bridge 
available  for  donation  to  a  State,  locality, 
or  responsible  private  entity  provided  such 
State,  locality,  or  responsible  entity  enters 
into  an  agreement  to— 

(1)  maintain  the  bridge  and  the  features 
that  give  it  its  historic  significance  and 

(2)  assume  all  future  legal  and  financial 
responsibility  for  the  bridge,  which  may  in- 
clude an  agreement  to  hold  the  State  high- 
way agency  harmless  in  any  lialyility  actiorL 
Costs  incurred  by  the  State  to  preserve  the 
historic  bridge,  including  funds  made  avail- 
able to  the  State,  locality,  or  private  entity 
to  enable  it  to  accept  the  bridge,  shall  be  eli- 
gible project  costs  under  chapter  1  of  title  23 
up  to  an  amount  not  to  exceed  the  cost  of 
demolition.  Any  bridge  preserved  pursuant 
to  this  subsection  shall  thereafter  not  be  eli- 
gible for  any  other  funds  authorized  pursu- 
ant to  this  title. 

(f)  For  purposes  of  this  section,  "historic 
bridge"  means  any  bridge  that  is  listed  on, 
or  eligible  for  listing  on,  the  National  Regis- 
ter of  Historic  Places. 

(g)  The  Secretary  of  Transportation  shall 
make  appropriate  arrangements  with  the 
Transportation  Research  Board  of  the  Na- 
tional Research  Council  to  carry  out  a  sttidy 
of  the  section  144  bridge  program's  effect  on 
the  preservation  and  rehabilitation  of  his- 


toric bridges.  The  Transportation  Research 
Board  shall  also  develop  recommendations 
of  specific  standards  which  shall  apply  only 
to  the  rehabilitation  of  historic  bridges,  and 
shall  provide  an  analysis  of  any  other  fac- 
tors which  would  serve  to  enhance  the  reha- 
bilitation of  historic  bridges. 
forest  hichwa  ys 
Sec.  134.  NotwiUistanding  section  202(a) 
of  title  23,  United  States  Code,  the  Secretary 
of  Transportation  shall  after  making  the 
transfer  provided  by  section  204(g)  of  title 
23,  United  States  Code,  on  October  1,  or  as 
soon  thereafter  as  is  practicable,  of  each  of 
the  fiscal  years  ending  September  30,  1987. 
September  30,  1988,  September  30,  1989,  and 
Septem{>er  30,  1990,  allocate  66  per  centum 
of  the  remainder  of  the  authorization  for 
forest  highways  provided  for  that  fiscal  year 
by  this  Act  in  the  same  percentage  as  the 
amounts  allocated  for  expenditure  in  each 
State  and  the  Commonvoealth  of  Puerto  Rico 
from  funds  authorized  for  forest  highways 
for  the  fiscal  year  ending  June  30,  1958,  ad- 
justed to  (1)  eliminate  the  0.003,243,547  per 
centum  for  the  State  of  Iowa  to  the  State  by 
deed  executed  May  26,  1964.  and  (2)  redis- 
tribute the  above  percentage  formerly  appor- 
tioned to  the  State  of  Iowa  for  other  partici- 
pating States  on  a  proportional  Imsis.  The 
remaining  funds  authorized  to  be  appropri- 
ated for  forest  highways  for  such  fiscal  years 
shall  be  allocated  pursuant  to  section  202(a) 
of  title  23,  United  States  Code. 

WILDFLOWERS 

Sec.  135.  Section  319  of  title  23,  United 
States  Code,  is  amended  by  inserting  an 
"(a)"  after  section  319  and  inserting  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shall  require  the  plant- 
ing of  native  wildflower  seeds  and/or  seed- 
lings as  part  of  any  landscaping  project 
under  this  section.  At  least  one-quarter  per 
centum  of  the  funds  expended  for  landscap- 
ing projects  shall  be  used  for  such  plantings. 
The  requirements  of  this  subsection  may  be 
waived  by  the  Secretary  if  the  State  certifies 
that  such  native  wildflowers  or  seedlings 
cannot  be  grown  satisfactorily  or  planting 
areas  are  limited  or  otherwise  used  for  agri- 
cultural purposes.  Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  the  ac- 
ceptance of  native  wildflower  seeds  or  seed- 
lings donated  by  civic  organizations  or 
other  organizations  and  individuals  to  be 
used  in  landscaping  projects. ". 

combined  ROAD  PLAN  DEMONSTRATION  PROGRAM 

Sec.  136.  (a)  The  Secretary  of  Transporta- 
tion, in  cooperation  toith  up  to  10  States, 
shall  conduct  a  Comtnned  Road  Plan  Dem- 
onstration to  test  the  feasibility  of  ap- 
proaches for  comlnning,  streamlining  and 
increasing  the  flexibility  in  the  administra- 
tion of  the  Federal-aid  secondary.  Federal- 
aid' urban  and  off-system  url)an  and  second- 
ary bridge  programs.  The  demonstration 
shall  place  as  much  responsHrility  as  feasi- 
ble with  State  and  local  governments  includ- 
ing, but  not  limited  to,  the  granting  of 
design  exceptions  and  the  conduct  of  final 
inspections. 

(b)  As  soon  as  is  practicable,  upon  comple- 
tion of  the  demonstration  project,  the  Secre- 
tary of  Transportation  shall  submit  a  report 
to  the  Congress  evaluating  the  effectiveness 
of  the  demonstration  and  making  needed 
recommendations. 

NEW  JERSEY-PENNSYLVANIA  TOLL  COMPACT 

DELAWARE  RIVER  JOINT  TOLL  BRIDGE 

COMMISSION 

Sec  137.  (a)  Obuoation  To  Repay  Federal 
Funds  Invested  on  1-80.— 

(1)  The  Delaware  River  Joint  Toll  Bridge 
Commission  (hereinafter  in  this  section  re- 


ferred to  as  the  "Commission"),  in  conjunc- 
tion with  the  State  highioay  agencies  of  the 
Commomoealth  of  Pennsylvania  and  of  the 
State  of  New  Jersey,  shall  enter  into  an 
agreement  with  the  Secretary  of  Transporta- 
tion to  repay  to  the  Treasury  of  the  United 
States  any  Federal  funds  which  previously 
have  been  obligated  or  otherwise  expended 
by  the  Federal  GovemrTient  with  respect  to 
the  Delaware  Water  Gap  Bridge  on  1-80. 
Such  repayment  shall  be  credited  to  the 
Highway  Trust  Fund. 

12)  Upon  such  repayment,  such  States  and 
the  Commission  shall  be  free  of  all  restric- 
tions contained  in  title  23,  United  States 
Code,  and  any  regulation  or  agreement 
thereunder,  with  respect  to  the  collection  or 
imposition  of  tolls  or  other  charges  for  sitch 
bridge  or  the  use  thereof. 

lb)  Agreement  To  Construct  1-78  Bridge 
AS  A  Toll  Bridge.— If  the  Commonwealth  of 
Pennsylvania,  the  State  of  New  Jersey,  and 
the  Commission  determine  to  operate  the 
uncompleted  bridge  under  construction  in 
the  vicinity  of  Easton,  Pennsylvania,  and 
Phillipsburg.  New  Jersey,  on  1-78  as  a  toll 
bridge,  such  States,  the  Commission,  and  the 
Secretary  of  Transportation  shall  enter  into 
an  agreement  with  respect  to  such  1-78 
bridge  project  as  provided  in  section  129  of 
title  23.  United  States  Code,  notuHthstand- 
ing  the  requirements  of  section  301  of  such 
title  or  any  existing  agreement 

(c)  Commission's  AuTHORrrv  To  Charge 
Tolls;  Right  of  Review  by  Federal  Agen- 
cies Preserved.— The  Commission's  author- 
ity to  fix,  charge,  or  collect  any  fees,  rentals, 
tolls,  or  other  charges  shall  be  as  provided  in 
its  Compact,  supplements  thereto  and  the 
supplemental  agreement  described  and  con- 
sented to  in  subsection  (f),  but  paragraph  (c) 
of  the  supplemental  agreement  described 
and  consented  to  in  subsection  (f)  shall  not 
be  construed  to  eliminate  the  necessity  for 
review  and  approval  by  any  Federal  agency, 
as  may  be  required  under  applicable  Federal 
law.  to  determine  that  the  tolls  charged  t>y 
the  Commission  are  reasonal>le  and  just 
consistent  urith  the  Commission's  responsi- 
bilities under  its  CompacL  supplements 
thereto  and  Oie  supplemental  agreement  de- 
scribed and  consented  to  in  subsection  (f). 

(dl  Congressional  Consent  Not  Granted 
to  Tolls  on  Existing  Nohtoll  Bridges.- 
Nothing  in  this  section  shall  be  construed  to 
grant  congressional  consent  to  the  imposi- 
tion of  tolls  by  the  Commission  on  any  exist- 
ing and  operating  bridge  under  the  Commis- 
sion's jurisdiction  on  which  tolls  were  not 
charged  and  collected  on  Jantuiry  1,  1986. 

(e)  Congressional  Approval  Not  Appuca- 
BLE  to  1-895  Corridor.— Nothing  in  this  sec- 
tion shall  constitute  congressional  approval 
to  construct  any  additional  toll  bridge  in 
the  previously  designated  1-895  corridor. 

(f)  Consent  of  Congress  to  Supplemental 
Agreement  Concerning  Authority  of  Com- 
mission.— 

(1)  The  consent  of  the  Congress  is  hereby 
given  to  the  supplemental  agreemenU  de- 
scribed in  paragraph  (2),  concerning  the 
Delaware  River  Joint  Toll  Bridge  Commis- 
sion, which  agreement  has  been  enacted  by 
the  Commonwealth  of  Pennsylvania  on  De- 
cember 18.  1984,  as  Act  206,  laws  of  1984, 
and  by  the  State  of  New  Jersey  on  October 
21,  1985.  as  Public  Law  1985,  chapter  342. 

12)  The  agreement  referred  to  in  paragraph 
(1)  reads  substantially  as  follows: 
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"avrrtMMMimu,  aokmemkht  amnxM  rm  com- 

momntLm  orfBooYLVAMA  and  ths  stats 

orMEwaaaxY 

"SvupUmenting  the  Compact  or  Agree- 
wtent  Entitled  Agreement  between  the  Com- 
monwealth <if  Penntwivania  and  the  State  of 
New  Jertet  Creating  the  Delaware  River 
Joint  ToB  Bridge  Coimmiation  aa  a  Body 
Cbfpomte  and  PoUtic  and  Defining  its 
Pawert  and  Dntie*,  a*  Heretofore  Amended 
and  Supplemented,  to  Establish  the  Pur- 
potea  for  Whidi  the  Commission  May  Fix, 
CJutrge.  and  Collect  Tolls,  Rate*,  Rents,  and 
Other  Charges  for  the  use  of  Commission  Fa- 
ciHtiei  and  Properties". 

"Tike  OomfnOMioeaUA  of  Pennsylvania  and 
the  State  of  New  Jersey  do  solemnly  cov- 
enant and  agree,  each  with  the  other,  as  fol- 
lows: 

"(a}(H  Notwithstanding  any  other  provi- 
sion of  the  compact  hereby  supplemented,  or 
any  provision  of  law.  State  or  Federal  to  the 
eontmry,  as  soon  as  the  existing  outstand- 
inff  bonded  indebtedness  of  the  commission 
shaB  be  refunded,  defeased,  retired,  or  other- 
wise satisfied  and  thereafter,  the  commis- 
sion may  fix,  charge,  and  collect  tolls,  rates, 
rtnta,  and  other  charges  for  the  use  of  any 
commiaaion  facility  or  property  and  in  ad- 
dition to  any  purpose  now  or  heretofore  or 
hereafter  avthorieed  for  which  the  revenues 
from  nicft  toOa.  rates,  rents,  or  other  charges 
may  be  applied,  the  commission  is  author- 
ized to  apply  or  expend  any  such  revenue  for 
the  management,  operation,  maintenance, 
betterment,  reconstruction,  or  replacement 
(aJ  of  the  existing  non-toll  bridges,  formerly 
tOU  or  otherwise,  over  the  Delaware  River 
between  the  State  of  New  Jersey  and  the 
Commonwealth  of  Pemisylvania  heretofore 
acquired  by  the  commission  pursuant  to  the 
provialons  of  the  act  of  the  State  of  New 
Jersey  approved  April  1,  1912  (Chapter  297). 
and  aU  aupptements  and  amendments  there- 
to, and  the  act  of  the  Commonujealth  of 
Pennsylvania  approved  May  8,  1919  (Pam- 
phlet Lawa  14SJ,  and  all  supplements  and 
amendments  thereto  and  (b)  of  all  other 
ttridges  within  the  commission's  jurisdiction 
and  control  Betterment  shall  include  but 
not  be  limited  to  parking  areas  for  piMic 
transportation  services  and  all  facilities  ap- 
purtenant to  approved  projects. 

"(2)  The  commisaion  may  borrow  money 
or  otherwise  incur  indebtedness  and  provide 
from  time  to  time  for  the  issuance  of  its 
bonds  or  other  obligations  for  one  or  more  of 
the  purposes  authorized  in  this  supplemen- 
tal agreement  The  commission  is  author- 
ized to  pledge  its  toUs,  rates,  rents,  and  other 
revenues,  or  any  part  thereof,  as  security  for 
the  repayment,  with  interest,  of  any  moneys 
borrowed  try  it  or  advanced  to  it  for  any  of 
its  authorized  purposes,  and  aa  security  for 
the  aatiafaction  of  any  other  obligation  as- 
sumed by  it  in  connection  with  such  loan  or 
advances. 

"(3)  The  authority  of  the  commission  to 
fix,  charge,  and  collect  fees,  rentals,  tolls  or 
any  other  charges  on  the  bridges  within  its 
juriadiction.  including  the  tnidge  at  the 
Delaware  Water  Gap,  is  confirmed. 

"(4i  The  covenants  of  the  State  of  New 
Jersey  and  the  Commonwealth  of  Pennsylva- 
nia aa  set  forth  in  Article  VI  of  the  compact 
to  whUA  this  is  a  supplemental  agreement 
shaB  be  fully  applicable  to  any  bonds  or 
other  obligationa  iaaued  or  undertaken  by 
the  commiaaion.  Notwithatanding  Article  VI 
or  any  other  proviaion  of  the  compact,  the 
State  of  New  Jersey  and  the  Commonwealth 
of  Pennaylvania  may  conatruct  a  bridge 
aeroaa  the  Delaware  River  in  the  vicinity  of 
Eaaton,    Pennsylvania,    and    PhiUipsburg, 


New  Jersey,  within  10  miles  of  the  existing 
toll  bridge  at  that  location.  AU  the  rest  and 
remainder  of  the  compact,  as  amended  or 
supplemented,  shall  be  in  full  force  and 
efftct  except  to  the  extent  it  is  inconsistent 
with  this  supplemental  agreement 

"(bJ  The  commisaion  is  authorized  to  fix, 
charge,  or  collect  fees,  rentals,  tolls,  or  any 
other  charges  on  the  proposed  bridge  to  t>e 
constructed  in  the  vicinity  of  Easton,  Penn- 
sylvania, and  PhiUipsburg,  New  Jersey,  in 
the  same  manner  and  to  the  same  extent 
that  it  can  do  so  for  other  toll  bridges  under 
its  jurisdiction  and  control  provided  that 
the  United  States  Government  has  approved 
the  bridge  to  be  a  part  of  the  National 
Systevi  of  Interstate  and  Defense  Highways 
wiOi  90  percent  of  the  cost  of  construction  to 
be  tontributed  by  the  United  States  Govern- 
ment, and  provided  further,  that  the  non- 
Federal  share  of  such  bridge  project  is  con- 
tributed by  the  commission.  The  commis- 
sion is  further  authorized  in  the  same 
manner  and  to  the  same  extent  that  it  can 
do  so  for  aU  other  toU  bridges  under  its  ju- 
risdiction and  control  to  fix,  charge,  and 
collect  fees,  rentals,  tolls  or  any  other 
charges  on  any  other  bridge  within  its  juris- 
diction and  control  if  such  bridge  has  been 
constructed  in  part  with  Federal  funds. 

"tcJ  The  consent  of  Congress  to  this  com- 
pact shall  constitute  Federal  approval  of  the 
powers  herein  vested  in  the  commission  and 
shall  also  constitute  authority  to  the  United 
States  Department  of  Transportation  or  any 
successor  agency  and  the  intent  of  Congress 
to  grant  any  Federal  approvals  required 
hereunder  to  permit  the  commission  to  fix, 
charge,  and  collect  fees,  rentals,  tolls,  or  any 
other  charges  on  the  bridges  vrithin  its  juris- 
diction to  the  extent  provided  in  subsections 
(a)  and  (b)  and  this  subsection  and  the  com- 
pact 

"fdi  Notwithstanding  the  above  provi- 
sions, the  commission  shall  not  fix,  charge, 
or  collect  fees,  rentals,  tolls,  or  any  other 
charges  on  any  of  the  various  bridges  for- 
merly toll  or  otherwise  over  the  Delaware 
River  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  hereto- 
fore acquired  by  the  commission  pursuant 
to  the  provisions  of  the  Act  of  the  State  of 
New  Jersey  approved  April  1,  1912  (chapter 
297).  and  all  supplements  and  amendments 
thereto,  and  the  Act  of  the  Commonwealth  of 
Pennsylvania  approved  May  8,  1919  (Pam- 
phlet Laws  148),  and  all  supplements  and 
amendments  thereto. 

"(e)  At  any  time  that  the  commission  shall 
be  free  of  all  outstanding  indebtedness,  the 
State  of  New  Jersey  and  the  Commonwealth 
of  Pennsylvania  may,  by  the  enactment  of 
substantially  similar  acts,  require  the  elimi- 
nation of  all  tolls,  rates,  rents,  and  other 
charges  on  all  bridges  within  the  commis- 
sion's jurisdiction  and  control  and,  thereaf- 
ter, all  costs  and  charges  in  connection  with 
the  construction,  management,  operation, 
maintenance,  and  betterment  of  bridges 
uritkin  the  jurisdiction  and  control  of  the 
commission  shaU  be  the  financial  responsi- 
bility of  the  States  as  provided  by  law. ". 

MOTOR  VEHICLE  STUDY 

Stc.  138.  (a)  The  Secretary  shall  enter  into 
appropriate  arrangements  loith  the  Trans- 
portation Research  Board  (TRB)  of  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
study  of  those  motor  vehicle  issues  noted  in 
subsection  (b)  of  this  section.  The  TRB  shall 
coneult  urith  the  Department  of  Transporta- 
tion, the  State  highway  administrations,  the 
motor  carrier  industry,  highway  safety 
groups,  and  any  other  appropriate  entities. 

(bJ  The  study  shall  include  an  analysis  of 
the  impacts  of  the  various  positioTis  that 
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have  bekn  put  forth  with  respect  to  each 
issue.  The  final  report  shall  include  best  esti- 
mates of  the  effects  on  pavement,  bridges, 
highway  revenue  and  cost  responsibility, 
and  higfiway  safety,  and  the  changes  in 
transportation  costs  and  other  measures  of 
productivity  for  various  segments  of  the 
trucking  industry  restUting  from  adoption 
of  each  tf  the  positions  identified  and  ana- 
lyzed. Related  issues  of  permitting,  roeight 
enforcement,  and  data  availability  and  reli- 
ability shall  be  addressed  as  appropriate. 
The  issues  to  be  addressed  shaU  include  but 
not  be  lirnited  to: 

(1)  Elimination  of  existing,  grandfather 
provisions  of  section  127,  title  23.  United 
States  Code,  which  aUow  higher  axle  loads 
and  groas  vehicle  weights  than  the  20,000- 
pound  single  axle  load  limit,  34,000-pound 
tandem  axle  load  limit,  and  80.000-pound 
gross  vehicle  weight  limit  maximums  au- 
thorized by  the  Federal-Aid  Highway 
Amendments  of  1974  (Public  Law  93-643), 
including  permits  for  divisible  loads  and 
statutory  provisions  providing  higher 
weights  t>v  formula,  tolerance  or  statutory 
specificatioTi. 

(2)  Analysis  of  alternative  methods  of  de- 
termining a  gross  vehicle  weight  lim.it  and 
axle  loadings  for  all  types  of  motor  carrier 
vehicles. 

(3)  Analysis  of  the  bridge  formula  con- 
tained in  section  127  of  title  23,  United 
States  Code,  in  view  of  current  ue/iic/e  con- 
figurations, pavement  and  bridge  stresses  in 
accord  with  1986  design  and  construction 
practice^  ond  existing  bridges  on  and  off 
the  Interttate  System. 

(4)  Establishment  of  a  nationtoide  policy 
regarding  the  provisions  of  "reasonable 
access"  to  the  National  Network  for  combi- 
nation ixhicles  established  pursuant  to  the 
Surface  Transportation  Assistance  Act  of 
1982. 

(5)  Recommend  appropriate  treatment  for 
specialized  hauling  vehicles  which  do  not 
comply  with  the  existing  Federal  bridge  for- 
mula. 

(c)  n,c  TRB  shaU  submit  a  final  report  to 
the  Secretary  and  the  Senate  Environment 
and  PubKc  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  on  the  results  of  the 
study  conducted  under  this  section,  not  later 
than  thirty  months  after  appropriate  ar- 
rangements are  entered  into  under  subsec- 
tion (a).  Appropriate  arrangements  shall  be 
concluded  within  six  months  from  the  date 
of  passage  of  this  Act 

(d)  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (a)  of  this  section, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Man  Transit  Account),  tS00,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1987,  and  September  30,  1988. 
Funds  authorized  for  this  section  shall  be 
available  for  obligation  in  the  same  manner 
as  if  apportioned  under  chapter  1  of  title  23, 
United  States  Code,  and  shall  be  available 
until  expended 

RUL-HIOHWAY  CROSSINGS  STUDY 

Sec.  139.  (a)  The  Secretary  shall  conduct  a 
study  of  national  highway-railroad  crossing 
improvement  and  maintenance  needs.  The 
Secretary  shall  consult  with  the  State  high- 
way adviinistrations,  the  Association  of 
American  Railroads,  highway  safety  groups, 
and  any  other  appropriate  entities  in  carry- 
ing out  this  study. 

(b)  The  issues  to  be  addressed  by  this  study 
shall  include  but  not  be  limited  to: 


(1)  Examine  any  correlation  which  may 
exist  between  existing  conditions  at  cross- 
ings OTid  accident  data  at  crossings. 

(2)  Examine  existing  hazards  to  motorists 
and  railroad  personnel  and  community  im- 
pacts resulting  from  mobility  and  capacity 
constraints  incltiding  delays  of  police,  fire, 
and  emergency  medical  services. 

(3)  Analysis  of  most  cost  effective  methods 
of  protecting  the  public  at  crossings  iruilud- 
ing  a  review  of  the  impact  of  Federal  funds 
expended  at  crossings;  division  of  cost  of 
improvements  and  rnaintenance  between 
Federal,  State,  local  governments  and  rail- 
roads; cost  effectiveness  of  the  Railroad  Re- 
location Demonstration  Program  (section 
163  of  the  Federal-Aid  Highways  Act  of  1973) 
compared  to  the  RaUroad- Highway  Cross- 
ings program  (section  203  of  the  Highway 
Safety  Act  of  1973);  and  the  cost  of  upgrad- 
ing existing  equipment  at  crossings  to  the 
latest  technology. 

(4)  Examine  driver  behavior  at  railroad- 
highway  crossings  and  what  technologies 
are  most  effective  in  changing  behavior  and 
preventing  accidents. 

(5)  Examine  what  effect  the  shift  in  rail 
traffic  patterns,  including  abandonments, 
mergers,  and  increased  demand  in  certain 
corridors)  has  on  railroad-highway  crossing 
needs. 

(6)  Review  any  other  potential  costs  asso- 
ciated uHth  railroad-highway  crossings  in- 
cluding accident  liability,  increased  truck 
Size  and  weight,  and  maintenance  responsi- 
bilities. 

(c)  The  Secretary  shall  submit  a  final 
report  to  the  Senate  Environment  and 
Public  Works  Committee  and  the  House 
Public  Works  and  Transportation  Commit- 
tee of  the  Congress  on  the  results  of  the 
study  conducted  under  this  section  along 
tcith  recommendations  of  how  these  needs 
can  be  addressed  in  a  cost  effective  manner, 
not  later  than  twenty-four  months  after  the 
date  of  enactment  of  this  section. 

(d)  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (a)  of  this  section, 
out  of  the  Highway  TYust  Fund  (other  than 
thp  Mass  Transit  Account),  S600,000  for  the 
fiscal  year  ending  September  30,  1987,  to 
remain  available  until  expended  Funds  au- 
thorised for  this  section  shall  be  available 
for  obligation  in  the  same  manner  as  if  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code,  and  shall  be  available  until  ex- 
pended 

EMERGENCY  REUEF 

Sec.  140.  (a)  Subsection  (b)  of  section  125 
of  title  23,  United  States  Code,  is  amended 
by  striking  out  "$30,000,000"  and  inserting 
in  lieu  thereof  "$100,000,000". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  projects  re- 
sulting from  any  natural  disaster  or  cata- 
strophic failure  that  occurs  after  calendar 
years  1985. 

PRIORITY  projects 

Sec.  141.  (a)  Notwithstanding  any  other 
provisions  of  title  23  pertaining  to  the  trans- 
fer of  Federal-aid  program  funds,  the  Secre- 
tary of  Transportation  shall  carry  out  the 
foUowing  projects  if  requested  by  a  State 
highway  department  and  if  designated  as 
part  of  a  Federal-aid  system: 

(1)  Access  hightoays  to  public  recreation 
areas  on  certain  lakes  and  State  parks  in 
order  to  accon^modate  present  and  projected 
traffic  density— 

(A)  Morton  County:  for  bridge  replacement 
and  access  road  to  Sweetbriar  and  Croum 
Butte  Lakes,  North  Dakota; 

(B)  Mercer  County:  for  access  road  to 
Hazen  Bay,  Lake  Sakakawea,  North  Dakota; 


(C)  Ransom  County:  for  acceaa  road  to 
Fort  Ransom  State  Park,  North  Dakota; 

(D)  Benson/Ranuey  Counties:  for  access 
road  to  Tri-County  Park,  Devils  Lake  Recre- 
ation Areas,  North  Dakota; 

(E)  Mountrail  County:  for  access  road  to 
Parshall  Bay,  Lake  Sakakawea,  North 
Dakota; 

(Fl  Emmons  County:  for  access  road  to 
Lake  Odhe  and  numerous  bays.  North 
Dakota; 

(G)  McKenzie  County:  for  access  road  to 
several  bays  on  Lake  SakakaiDea  near  the 
city  of  Charlson,  North  Dakota; 

(H)  Grand  Forks  County:  for  access  road 
to  Larimore  Dam  Recreation  Areas,  North 
Dakota; 

(1)  Grand  Forks  County:  for  access  road  to 
FordviUe  Dam  Recreation  Area,  North 
Dakota; 

(J)  Steele  County:  for  access  road  to 
Golden  Lake  Recreation  Areas,  North 
Dakota; 

(K)  McKenzie  County:  for  access  road  to 
several  bays  on  Lake  Sakakawea  near 
United  States  Highway  85  south  of  the  city 
of  Williston,  North  Dakota; 

(L)  Bottineau/Renville  Counties:  for 
access  road  to  United  States  Fish  and  Wild- 
life Lake  Darling  Refuge,  North  Dakota^  and 

(M)  Mountrail  County:  for  access  road  to 
Van  Hook  Bay,  Lake  Sakakavyea,  North 
Dakota; 

(2)  Stark/ Hettinger  Counties:  for  second- 
ary road  improvements  serving  a  regional 
grain  terminal  at  Gladstone,  North  Dakota; 

(3)  the  Long  Island  Expressway  Fourth 
Lane  Study  to  examine  the  feasibility  of 
adding  a  fourth  lane  in  each  direction  to  I- 
495  in  New  York; 

(4)  the  Nassau  Expressway  in  New  York 
extending  from  Bumside  Avenue  to  Broad- 
way; 

(5)  the  Westchester  Parkway  in  New  York, 
to  widen  the  segment  t>etween  the  Haw- 
thorne Interchange  and  Washburn  Road,  re- 
construct the  southbound  lanes  in  the  vicin- 
ity of  PleasantviUe  Road  and  reconstruct 
the  PleasantviUe  Road  interchange; 

(6)  the  Lockport  Expressway  in  New  York 
to  relocate  the  terminus  of  the  Lockport  Ex- 
pressway (1-990)  and  construct  an  inter- 
change at  its  new  terminus  at  MiUersport 
Highway  in  Erie  County,  New  York; 

(7)  the  Sunrise  Highway  in  New  York, 
from  Wheeler  Road  to  Veterans'  Memorial 
Highway  in  the  Town  of  Islip,  Suffolk 
County,  New  York; 

(8)  the  Southern  Tier  Expressway  in  Steu- 
ben County.  New  York; 

(9)  Fuhrmann  Boulevard,  an  access  road 
which  parallels  Lake  Erie  along  the  outer 
harbor  in  the  city  of  Buffalo,  New  York: 

(10)  the  Broadway-Chinden  Connector  in 
Idaho,  connecting  Interstate- 184  with 
Broadway  Avenue,  to  increase  the  access  to 
downtown  Boise  and  the  Interstate; 

(11)  the  Seltice  Way  project  located  in  Post 
Falls,  Idaho.  The  reconstruction  project  of 
Seltice  Way  through  the  city  of  Post  Falls, 
beginning  at  Pleasant  View  Road  and 
ending  at  Huetter  Road 

(12)  the  UniUd  States-20/26  Highvoay 
Project,  located  on  United  States-20/26  and 
United  States-20  between  the  Idaho  Nation- 
al Engineering  Laboratory  (INEL)  site  and 
the  city  of  Idaho  Falls.  Idaho; 

(13)  the  Brunswick-Topsham  Bypass  in 
Maine,  a  limited  access  highway  providing 
increased  access  from  Interstate  95  to 
Brunswick  Naval  Air  Station  and  Bath  Iron 
Works; 

(14)  Route  21  along  the  Passaic  River  in 
Passaic  County,  New  Jersey,  to  complete  a 
gap  in  the  Federal-aid  primary  system; 


(15)  the  extension  of  1-49  for  6.7  milea  in 
the  Shreveport  and  Lafayette,  Louiaiana  vi- 
cinities; 

(16)  a  his^way  project  in  the  tricinity  of 
Southeast  Baton  Rouge,  Louisiana,  for  the 
purpose  of  demonstrating  methods  by  uAich 
(a)  the  widening  of  the  on  and  off  ramps  of 
a  fuU  diamond  interchange  on  the  Interstate 
System,  and  (b)  the  widening  and  improoe- 
ment  of  the  approaches  on  both  sides  of  the 
Interstate  System,  including  access  ramps 
and  turnouts  therefrom,  of  a  two  lane  high- 
way not  on  such  system  and  construction  of 
a  school  bus  loading  area  immediately  adja- 
cent thereto,  and  (c)  the  coordination  of  a 
partial  relocation  of  a  tu>o  lane  highway  not 
on  such  system,  toiU  enhance  the  economic 
development  of  the  area  while  removing 
safety  hazards,  reducing  traffic  congestion 
at  the  Interstate  Interchange,  at  the  en- 
trances to  a  large  commercial  development 
and  a  school,  including  the  entrances  to  the 
school  bus  loading  zone; 

(17)  a  highway  project  in  the  vicinity  of 
East  Lafayette  Parish,  Louisiana,  for  the 
purpose  of  demonstrating  the  l)enefita  of  a 
full  diamond  interchange  connecting  Lou- 
isiana Avenue  on  ttie  west  bank  of  Bayou 
VermiUion  to  the  Interstate  System  to  im- 
prove traffic  flow  and  highway  safety  in  the 
city  of  Lafayette; 

(18)  a  highway  project  in  the  vicinity  of 
East  Lafayette,  Louisiana  for  the  purpose  of 
demonstrating  the  benefits  of  providing 
access  to  the  Interstate  System  from  a  State 
highway  not  on  such  system; 

(19)  in  Sparks,  Nevada,  for  the  purpose  of 
demonstrating  the  efficacy  of  improving 
traffic  flow  conditions  on  various  adjacent 
interchanges  and  local  streets  by  construct- 
ing a  new  interchange  and  approaches  on 
an  east-west  highway  on  the  Interstate 
System  and  a  four-lane  hightoay  not  on  such 
system  which  could  serve  as  a  beltway; 

(20)  the  improvement  of  the  Boulder  High- 
way in  Henderson,  Nevada,  creating  a 
landscaped  environment; 

(21)  construct  an  urban  interchange  to 
provide  relief  for  the  existing  interchange  at 
Sahara  Avenue  and  1-15,  Las  Vegas,  Nevada; 

(221  a  ten-mile  extension  from  the  Blue 
Ridge  Parkway  to  the  Explore  Project  (a  five 
thousand  acre  tourist  destination  located  in 
the  Roanoke  VaUey  in  western  Virginia); 

(23)  to  construct  an  additional  lane  on 
South  Dakota  Route  244  from  Mount  Rush- 
more  National  Memorial  to  the  vicinity  of 
Keystone; 

(24)  for  grading  and  interim  surfacing  of 
United  States  Route  18  in  South  Dakota 
from  the  West  Todd  County  line,  east: 

(251  for  grading  and  resurfacing  United 
States  Route  14  in  South  Dakota  from  Iro- 
quois to  DeSmeU 

(26)  United  States  Route  1  in  ProvidcTice, 
Rhode  Island'  conduct  improxiements  on 
Aliens  Avenue  and  Eddy  Street; 

(27)  Wakefield  Street  in  West  Warwick 
Rhode  Island  conduct  improvements  on 
Wakefield  Street; 

(28)  the  design  and  construction  of  an 
interchange  in  the  vicinity  of  Sanford  Flor- 
ida, at  the  intersection  of  Route  46A  and  an 
interstate; 

(29)  The  design  and  construction  of  a 
grade  separation  at  the  intersection  of 
United  States  41  and  Causeway  BotUevard 
in  Tampa,  Florida; 

(30)  For  the  engineering  and  design  of  a 
multi-lane  highway  structure  from  the  Port 
of  Miami  to  Interstate  95; 

(31)  A  project  on  the  Federal-aid  urban 
system  between  a  railroad  liiu  and  a  high- 
way in  the  vicinity  of  Moorhead,  Minnesota; 
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im  A  hightoay  project  in  Pint  City.  Min- 
neaota,  to  conttruet  an  intenhanffe  between 
a  hioliwait  on  the  Intentate  Sifstem  and  a 
cowUy  State-aid  highwav: 

(33)  A  reconttmction  of  an  access  road  to 
Voyuffntn  National  Park,  Minnesota; 

(34)  A  liigliway  project  for  the  construc- 
tion of  an  access  road  from  County  Road 
413  in  St  Lonis  County,  Minnesota,  to  a  rec- 
reational complex  on  the  Bois  Forte  Chippe- 
wa Keaeroation  (Vermilion  Sector); 

(35)  A  project  for  the  design  and  site  loca- 
tion for  the  replacement  of  Oie  Bloomington 
Ferry  Bridge,  located  in  Hennepin  and  Scoit 
Counties,  Minnesota; 

(3t)  A  project  for  construction  of  a  high- 
toay  connecting  Aurora-Hoyt  Lakes  and 
Silver  Bay.  Minnesota. 

(37)  for  work  on  United  States  70  in  ttie 
State  of  New  Mexico  from  Las  Ouces,  New 
Mexico  to  Texico,  New  Mexico. 

(38)  United  States  RouU  48  (National 
Freeway);  Washington  County,  Maryland. 
Tf>is  project  United  States  40  and  a  toest- 
bound  access  road  from  Mountain  Road.  It 
provides  the  opportunity  to  monitor  the 
be/bre  and  after  impacts  associated  with 
access  to  comTnercial  establishments.  Data 
for  current  business  trade  can  be  compared 
to  future  indicators  after  access  project  is 
computed  to  ascertain  the  costs  and  benefits 
associated  with  the  imjtrovement  and  com- 
mercial vitality. 

(39)  Maryland  162  (Hammonds  Ferry 
Road)  at  Poplar  Avenue.  Realign  intersec- 
tion to  tie  Maryland  162  directly  into  Poplar 
Avenue.  Construction  lanes  will  be  added  to 
interteetton  so  that  northbound  Maryland 
162  to  westbound  Poplar  Avenue  vriU  become 
a  through  movement 

(40)  Maryland  162  (Poplar  Avenue  to 
Maryland  176).  A  two-mile  project  to  widen 
MaryUmd  162  from  two  to  four  lanes  with 
left-turn  movements  at  selected  intersec- 
tions. Will  allow  smooUier  traffic  flow  from 
Maryland  3  to  Poplar  Avenue. 

(41)  Poplar  Avenue  Maryland  170  to  Mary- 
land 162).  A  one-half  mile  project  to  widen 
Poplar  Avenue  from  two  to  four  lanes.  Will 
provide  freer  flow  of  traffic  from  Maryland 
162  to  Maryland  170. 

(42)  Maryland  Route  4  (SouOiem  Mary- 
land Boulevard);  Prince  George's  and  Anne 
Arundti  Counties.  This  project  involves  the 
replacement  of  a  bridge  carrying  Maryland 
Route  4  over  the  Patuxent  River,  in  a  sensi- 
tive wetlands  and  river  area.  The  project  is 
critical  to  meeting  the  growing  traffic  in  the 
route  4  corridor  due  to  development  in  Anne 
Arundel  and  Calvert  Counties. 

141)  Marj^nd  Route  3  at  Belair  Drive. 
This  jmtjeet  inxHAves  the  construction  of  an 
interchange  connecting  these  two  facilities. 
It  is  needed  in  order  to  meet  the  growing 
traffle  levtis  in  the  City  of  Bowie  and  also 
to  serve  the  proposed  University  of  Mary- 
land Science  and  Techrwlogy  Center.  The 
project  highliffiits  the  various  aspects  of  cre- 
ative financing  which  has  enabled  the  ad- 
x>ancement  of  a  prefect's  construction  sched- 
ule. 

(44)  Maryland  RouU  197,  Rustic  Hill 
Drive  to  South  of  Amtralc  Prince  George's 
County.  This  project  involves  Oie  construc- 
tion of  a  four-lane  dix)ided  highway  which 
wUI  provide  an  alternative  rouU  for  traffic 
bypassing  Bowie.  MarylaruL  It  will  oUso  im- 
prove access  to  Bovne  State  College  and 
would  demonstraU  the  before  and  afUr  im- 
pacU  of  improved  access  to  a  minority  col- 
lege. 

(45)  Maryland  US  Relocated,  Montgomery 
ynUage  Avenue  to  Shady  Grove  Road  Mont- 
gomery County.  This  project  involves  Oie 


construction  of  a  four-lane  divided  dualized 
highieay.  Maryland  RouU  US  RelocaUd  is 
an  important  part  of  the  proposed  1-270  cor- 
ridor transportation  network  providing 
access  between  the  rapdily  growing  Gaith- 
ersburg/ Montgomery  Village  area  and  Uie 
Shady  Grove  Metro  Station.  This  improve- 
ment is  needed  to  relieve  traffic  congestion 
on  existing  Maryland  US,  Maryland  355, 
and  t~270. 

(46)  Maryland  Route  213:  CTiester  River 
Bridge  (Queen  Anne's  and  Kent  Counties). 
This  project  involves  the  rehabilitation  of  a 
bridge  over  Die  (Chester  River  at  historic 
(yiestertown,  Maryland.  The  project  will 
highlight  the  benefits  associated  with  a  cre- 
ative bridge  construciion  technique  of  re- 
placing spans  with  prefabricated  sections  at 
night  It  would  analyze  traffic  impacts, 
community  impacts,  construction  time  du- 
ration, and  cost  implications. 

(47)  Maryland  Route  838  (Wye  Island 
Road):  (iueen  Anne's  County.  This  project 
involves  the  replacement  of  a  bridge  con- 
necting Maryland  838  to  the  Wye  Island 
Natural  Resources  Management  Area, 
owned  and  operated  by  the  Maryland  De- 
partment of  Natural  Resources.  This  exist- 
ing bridge  is  obsolete;  the  new  bridge  will  be 
designed  to  be  compatible  with  its  natural 
setting.  For  example,  it  will  have  a  timber 
deck,  similar  to  the  existing  bridge. 

(48)  In  Lawrence,  Kansas,  a  bypass  project 
which  is  a  m.odel  for  its  cost-sharing  ar- 
rangement and  economic  (Uvelopment 
goals. 

(49)  In  Wichita,  Kansas,  the  replacement 
of  a  tonventional  intersection  of  two  heavi- 
ly travelled  streets  at  Kellogg  and  Oliver 
with  a  new  low-cost  European  fly-over 
design  for  the  inUrchange. 

(50)  In  Olathe,  Kansas,  the  119th  Street 
InUrttaU  to  correct  a  dangerous  inter- 
change. 

(51)  In  Emporia,  Kansas,  a  new  Prairie 
Street  overpass  to  overcome  existing  flood 
conditions. 

(52)  In  Kansas  City,  Missouri,  ttie  South 
Midtown  Roadway,  a  north-south  rouU  on 
the  Federal-aid  Primary  System, 

(53)  In  SL  C^arUs  County,  Missouri,  a 
bypass  highway  to  connect  an  east-west 
Interstate  route  with  Die  InterstaU  beltway 
around  SL  Louis,  Missouri. 

(54)  A  segment  of  north-south  highway  on 
Die  Federal-Aid  Primary  System  from  the  vi- 
cinity of  Carthage,  Missouri,  to  the  bounda- 
ry between  the  States  of  Arkansas  and  Mis- 
souri, in  ttie  vicinity  of  Noel,  Missouri,  in- 
creasing Oie  number  of  lanes  on  such  seg- 
ment from  two  to  four. 

^55^  A  106-mile  highway  on  Oie  Federal- 
Aid  Prim,ary  System  in  Missouri,  beginning 
in  the  vicinity  of  Columbia  and  ending  in 
Oie  vicinity  of  LancasUr. 

(58)  To  reconstruct  and  rehabilitaU  ttie 
Eugene  Talmadge  Memorial  Bridge,  a  func- 
tionally obsoUU  bridge  which  is  locaUd  in 
Savcmnati,  Georgia,  and  crosses  the  Savan- 
nah Biver. 

(S7J  Highway  bridge  at  Lock  and  Dam  4 
near  Pine  Bluff,  Arkansas. 

(Si)  In  the  vicinity  of  Jonesboro,  Arkan- 
sas, for  the  construction  of  four  grade  sepa- 
rations on  a  four-land  bypass  rouU  for  dem- 
onstrating methods  of  improving  highway 
sajet}). 

(Si)  In  Oie  State  of  Arkansas  on  a  segment 
of  a  North-South  highway  on  Oie  Federal- 
Aid  primary  System  from  Oie  vicinity  of  ttie 
junction  of  InterstaU  rouUs  1-40  and  1-540 
to  Ok  boundary  betu>een  Oie  State  of  Arkan- 
sas and  Missouri  in  Oie  vicinity  of  Bella 
Vista,  Arkansa.s. 


(60)  In  the  vicinity  of  Fort  SmiOi,  Arkan- 
sas, to  widen  a  segment  of  Oie  Federal-aid 
urban  system  and  improve  signalization. 

(61)  InterstaU  connector  from  I-9S  near 
Florence,  ^outA  Carolina,  to  UniUd  States 
1 7,  north  «/  Myrtle  Beach,  South  Carolina, 
to  allow  increased  access  to  the  Grand 
Strand. 

(62)  Ttie  South  Carolina  portion  of  Oie 
Bobby  Jones  Expressway  by-pass  from  1-20 
near  North  Augusta,  South  Carolina,  south 
across  Oie  Savannah  River  into  Georgia, 
wtiere  it  connects  unth  1-520. 

(63)  Replace  ttie  Highway  30  bridge  across 
ttie  Missouri  River  between  Blair,  Nebraska 
and  Missouri  Valley,  Iowa. 

(64)  United  States  75  North  Central  Ex- 
pressway txtension.— combines  several  indi- 
vidual pragects  which  involve  construction 
of  additional  lanes,  more  efficient  inter- 
changes, and  improved  bridge  structures  for 
added  capacity  and  safer  travel  on  a  Feder- 
al-aid primary  system  highway.  Improve- 
menU  to  this  major  North-South  rouU  in 
north  central  Texas  near  Dallas  would  cover 
fifteen  and  four-tenths  miles  of  highway 
from  InUrstaU  635  in  Dallas  County  to 
State  Higtsway  121  in  Collin  County.  Cost  of 
ttie  project  is  estimaUd  at  $134,500,000. 

(65)  InterstaU  Highway  30  InUrchange 
("West  Leg")— Ft  WorOu  Texas.— recon- 
structs and  uiidens  a  critical  inUrchange  in- 
volving major,  lieavily  traveled  East-West 
and  North-South  InUrstaU  Highways 
(InUrstaU  highway  30  and  InterstaU  high- 
way 35,  respectively). 

(66)  Ttie  demonstration  of  Oie  staU  of  Oie 
art  highway  Uchnologies  on  United  StaUs 
220  Blair  County,  Pennsylvania. 

(67)  Ttie  New  Sewickly  project  locaUd  in 
the  toumships  of  New  Seunckly  and  Conway, 
Pennsylvania.  To  construct  a  two-lane  high- 
way betwetn  the  two  municipalitUs. 

(68)  Ttie  Basin  Street  Railroad  Crossing. 
To  secure  funding  for  a  railroad  grade  cross- 
ing project  in  AlUntown,  Pennsylvania. 

(69)  Ttie  Southern  Expressway  project  in 
PitUburgtit  PennsylvanicL  To  enabU  traffic 
to  bypass  airport  and  local  roads  that  access 
the  Pittsburgh  Airport 

(70)  77ie  Ebensl>erg  Bypass.  To  divert  traf- 
fic from  RouU  219  in  Ebensberg,  Pennsylva- 
nia, to  a  5.1  miU  relocaUd  segment 

171)  ThS  ChadviUe,  Pennsylvania  inUr- 
change project  located  in  Franklin  County. 
To  relieve  traffic  congestion  at  an  existing 
inUrchanfe  on  a  North-South  inUrstaU 
rouU  and  to  provide  access  to  C^ambers- 
burg,  Pennsylvania. 

(72)  Ttie  (^advilU,  Pennsylvania  highway 
project  7b  relocate  and  reconstruct  a  3.S 
miU  segment  of  Oie  Federal-aid  primary 
system  from  ttie  vicinity  of  C^advUle,  Penn- 
sylvania, to  Fairchance,  Pennsylvania, 

(73)  77i#  Kittanning-BrookvilU,  Pennsyl- 
vania proie<^t  To  reconstruct  approximaUly 
30  miles  o.  a  two-lane  on  the  Federal-aid 
primary  system  bettoeen  Kittanning  and 
Brookville,  Pennsylvania. 

(74)  Ttie  Johns toum  Flood  National  Memo- 
rial projett  To  upgrade  a  narrow,  1.3  mile 
access  road  to  Oie  Johnstown  Flood  Nation- 
al Memorial,  near  Johnstown,  Pennsylva- 
nia. 

(75)  A  highway  project  to  demonstraU 
methods  of  improving  highway  safety  by 
malcing  inprovemenU  to  a  road  providing 
direct  access  from  Oie  Fort  Campbell  Mili- 
tiry  Reservation  to  Oie  City  of  ClarlcsvilU, 
Tennessee^ 

(76)  Ferry  Street  Bridge— Eugene,  Oregon. 
A  preliminary  engineering  study  to  plan 
and  design  alternatives  for  this  tieavily  trav- 
eUd  bridge. 


177)  The  restoration  of  the  Martin  Luttier 
King  Bridge  connecting  Oie  metro  east  area 
in  Illinois  and  St  Louis,  Missouri. 

(78)  United  StaUs  RouU  30  Bridge— Iowa. 
Construct  a  bridge  on  United  States  RouU 
30  to  replace  a  S6-year-old  structure  which  is 
too  narrow  to  be  utilized  by  motor  carriers. 

(79)  Ttie  Cline  Avenue/I-94  InUrchange  in 
East  Chicago,  Indiana, 

(80)  Cline  Avenue  InUrchange  Improve- 
ment Project  in  East  Chicago,  Indiana  for 
Oie  reconstruction  of  an  inUrsection  of 
Cline  Ai^nue  and  Oie  Borman  Expressway. 

(81)  Hammond  Railroad  Relocation 
Project  in  Hammond,  Indiana  to  compute 
acquisition  of  right-of-way  and  construction 
of  ttie  Homan  Avenue  underpass  to  improve 
transportation  and  economic  benefiU  to  the 
community. 

(82)  LafayetU  Railroad  Relocation  in 
LayfayetU,  Indiana  to  reroute  rail  traffic  to 
a  single  corridor  with  few  crossings  reduc- 
ing ttie  threat  posed  to  ttie  safety  of  ttie  local 
citizens  by  over  forty  rail-highway  intersec- 
tions. 

(83)  United  StaUs  59  Highway  Corridor  in 
Texas,  from  Texarkana  to  Houston  to  Bee- 
ville. 

(84)  Construction  of  the  New  River  Park- 
way in  West  Virginia,  a  two-lane  scenic 
highway  through  the  New  River  Gorge  Na- 
tional River  area  connecting  with  Interstate 
64. 

(85)  West  Calcasieu  Parish  Access  Road 
and  on  and  off  ramp.— The  project  would 
provide  for  an  access  road  which  parallels 
InUrstaU  10  at  Sulphur.  Louisiana,  in  West 
Calcasieu  Paristi,  to  provide  access  to  and 
from  the  InterstaU  System  for  said  access 
road, 

(86)  Liberty/Laurel  Overpass— Texas.  This 
project  wotUd  connect  two  one-way  streets 
to  Phelan  Boulevard  over  I-IO  in  Beaumont 
Texas. 

(87)  To  improve  Oie  Peachtree  Industrial 
Boulevard  from  I-28S  to  State  Route  141  in 
Atlanta,  Georgia, 

(88)  Highway  98— Baldwin  County,  Ala- 
bama, This  project  toould  widen  Highway  98 
for  Ou  rapid  emergency  evacuation  of  indi- 
viduals in  Oie  vicinity  of  Fairhope  and 
Foley,  Alabama. 

(89)  Highway  98— Mississippi.  This  project 
would  widen  Highway  98  in  a  fourteen  and 
7  tenths  mile  section  in  the  vicinity  of  Hat- 
tiesburg,  Mississippi. 

(90)  Bridge— Patton  Island,  Alabama,  This 
project  would  be  to  construct  a  bridge  across 
the  Tennessee  River  in  Lauderdale  and  Col- 
bert Counties  in  Alabama. 

(91)  Mason  County,  Michigan.  UniUd 
StaUs  RouU  10/31  and  31  in  the  County  of 
Mason,  Michigan. 

(92)  For  a  new  rouU  from  Los  Alamos, 
New  Mexico  to  Santa  Fe,  New  Mexico. 

(93)  A  highway  project  in  Minden.  Louisi- 
ana to  construct  a  frontage  road  which  pro- 
vides Minden,  Louisiana  alUmative  access 
to  a  highway  immediaUly  connecting  to  a 
highway  on  the  InUrstaU  system. 

(94)  This  project  concerns  ttie  relocation  of 
Highway  61  in  Dubuque,  Iowa,  and  the 
broadening  of  Oie  highway  south  from  Du- 
buque to  DeWitt  Iowa, 

(95)  To  construct  a  connecting  road  of  ap- 
proximaUly 3,600  feet  t>etween  Liberty 
Street  and  Massachusetts  Highway  21  in 
Belchertown,  Mass. 

(96)  A  study  to  determine  Oie  feasibility  of 
constructing  a  four-lane  highway  out  of  a 
two-lane  segment  of  RouU  219  between  Som- 
erset Pennsylvania,  and  the  border  of  Oie 
StaU  of  Maryland. 

(97)  A  study  to  determine  Oie  feasilrility  of 
constructing  a  four-lane  highway  otU  of 


two-lane  segment  that  connecU  RouU  S6, 
near  Johnstown,  Pennsylvania  to  RouU  22. 

(98)  A  study  to  deUrmine  the  feasilnlity  of 
maJcing  Route  22  between  Ebensburg  and 
PltUlmrgli,  Pennsylvania. 

(99)  A  project  to  construct  a  by-pass  of  ap- 
proximaUly forty-nine  miles  parallel  to 
RouU  30,  to  divert  motor  traffic  around  ttie 
city  of  Exton,  Pennsylvania. 

(b)  Each  fiscal  year  before  matcing  any  ap- 
portionment Oie  Secretary  of  Transporta- 
tion shall  approve  from  a  StaU's  apportion- 
ments under  sections  104,  130,  144,  and  1S2, 
of  title  23,  UniUd  States  Code,  such  sums 
that  may  be  requesUd  by  a  StaU  highway 
department  to  carry  out  projecU  required  by 
this  section  in  that  StaU.  A  StaU  highu)av 
department  shaU  designaU  Oie  apportion- 
menU  from  which  sums  are  to  be  appnotjed. 
The  Federal  share  payabU  for  sums  ap- 
proved from  apportionments  provided  in 
subsections  104(d)(1)(A)  and  104(d)(1)(B)  of 
title  23,  UniUd  StaUs  Code,  sliall  not  exceed 
the  share  provided  in  subsection  120(a)  of 
titU  23,  UniUd  States  Code;  from  apportion- 
ments provided  in  subsections  104(d)(1)(C), 
104(d)(2)  and  104(d)(3)  of  title  23,  UniUd 
StaUs  Code,  shall  not  exceed  ttie  share  pro- 
vided in  subsection  102(a)  of  title  23,  United 
States  Code;  from  apportionments  provided 
in  subsection  130(f)  of  tiUe  23,  United  StaUs 
Code,  shall  not  exceed  ttie  share  provided  in 
such  subsection  130(f);  from  apportionmenU 
provided  in  subsection  144(e)  of  title  23, 
UniUd  States  Code,  shall  not  exceed  ttie 
share  provided  in  subsection  144(f)  of  such 
titU;  and  from  apportionmenU  provided  in 
subsection  lS2(e)  of  title  23,  UniUd  States 
Code,  shall  not  exceed  Oie  share  provided  in 
subsection  152(d)  of  such  titU.  Funds  ap- 
proved under  this  section  shall  be  availabU 
for  obligation  in  ttie  same  manner  as  if  ap- 
portioned under  chapter  1  of  titU  23,  UniUd 
States  Code,  and  shall  be  available  until  ex- 
pended Funds  in  excess  of  the  amounU 
needed  to  compUU  a  project  shall  be  re- 
turned to  ttie  appropriate  apportionment 

LETTING  OF  CONTRACTS 

Sec.  142.  Section  112(b)  of  tiUe  23,  UniUd 
States  Code,  is  amended  by  inserting  "or 
that  an  emergency  situation  exists"  before 
the  period  at  the  end  of  ttie  first  sentence. 

WEST  VIRGINIA  TURNPIKE  TOLLS 

Sec.  143.  Upon  the  request  of  ttie  West  Vir- 
ginia Turnpike  Commission  and  upon  its 
entering  into  an  agreement  with  the  Secre- 
tary of  Transportation  that  toll  revenue  will 
be  used  only  on  1-77  (ttie  West  Virginia 
Turnpike)  for  coTistruction  and  reconstruc- 
tion cosU,  or  for  Oie  cosU  necessary  for  ttie 
proper  operation  and  debt  service  of  Oie  fa- 
cility, including  resurfacing,  reconstruction, 
rehabilitation,  and  restoration,  pursuant  to 
section  129  of  titU  23,  UniUd  StaUs  Code, 
the  Secretary  of  Transportation  may  void 
an  agreement  enUred  into  prior  to  the  en- 
actment of  this  section  under  section  129(e) 
of  title  23,  United  States  Code.  Ttie  Secretary 
shall  issue  nUes  and  regulations  regarding 
ttie  voiding  of  such  agreement  which  shall  be 
limiUd  to  insuring  future  operation  and 
maintenance  of  the  tolled  facility. 

ADVANCE  CONSTRUCTION 

Sec.  144.  (a)  Section  US  of  tiUe  23.  United 
States  Code,  is  amended  by  stritcing  Oie  titU 
and  inserting  in  lieu  thereof  "Advance  con- 
struction". 

(b)  Paragraph  (a)  of  section  US  of  titU  23. 
UniUd  StaUs  Code,  is  amended  to  read  as 
follows: 

"(a)  Wtien  a  State  has  obligaUd  all  ttie 
highvmy  substituU,  urban,  secondary  or 
bridge  funds,  as  Oie  case  may  be,  appor- 
tioned or  allocaUd  to  it  or  tias  used  or  dem- 


onstrates Oiat  it  will  use  ttie  oMi^ation  au- 
Oiority  allocated  to  it  and  proceeds  to  con- 
struct a  highway  sul>stituU,  urt>an,  second- 
ary or  bridge  project  unOiout  Oie  aid  of  Fed- 
eral funds  in  accordance  urith  all  procedures 
and  all  requiremenU  applicai>U  to  a  prxiject 
except  insofar  as  procedures  and  reguire- 
menu  limit  a  StaU  to  ttie  construction  of  a 
project  with  ttie  aid  of  funds  previously  ap- 
portioned or  allocated  to  it  or  limit  a  State 
to  the  construction  of  a  project  with  obliga- 
tion auOiority  pretriously  aUocated  to  it  Ote 
Secretary,  upon  ai>proval  of  an  application, 
is  auOiorized  to  pay  to  the  StaU  the  Federal 
share  of  ttie  cost  of  construction  of  Oie 
project  wtien  additional  funds  are  appor- 
tioned or  allocaUd  to  ttie  StaU,  or  wlien  ad- 
ditional obligation  auOiority  is  allocated  to 
the  State  if- 

"(A)  prior  to  Oie  construction  of  the 
project  ttie  Secretary  approved  ttie  plans  and 
specifications  Oierefor  in  ttie  same  manner 
as  ottier  projecU,  and 

"(B)  Oie  project  conforms  to  the  applicabU 
standards  under  section  109  of  this  title. ". 

(c)  Paragraph  (b)(1)  of  section  US  of  tiUe 
23,  UniUd  States  Code,  is  amended  to  read 
as  follows: 

"(b)(1)  Wtien  a  StaU  proceeds  to  construct 
any  project  on  Oie  Federal-aid  primary 
system  including  Oie  InUrstaU  System  with- 
out the  aid  of  Federal  funds  in  accordance 
with  all  procedures  and  all  requiremenU  ap- 
plicabU to  projects  on  ttie  InUrstaU  System 
or  the  primary  system,  as  the  case  may  be, 
except  insofar  as  the  procedures  and  re- 
quiremenU limit  a  StaU  to  Oie  construction 
of  projecU  with  ttie  aid  of  Federal  funds  pre- 
viously apportioned  to  it  ttie  Secretary, 
upon  approval  of  Oie  application,  U  author- 
ized to  pay  to  ttie  StaU  Oie  Federal  share  of 
the  cost  of  construction  of  the  project  wtien 
additional  funds  are  apportioned  to  Oie 
State- 

"(A)  prior  to  ttie  construction  of  the 
project  ttie  Secretary  approved  the  plans  and 
specifications  Oierefor  in  Oie  same  manner 
as  other  projecU,  and 

"(Bl  the  project  conforms  to  the  applicabU 
standards  under  section  109  of  thU  title. ". 

(d)  Paragraph  (b)(3)  of  section  115  of  titU 
23.  United  StaUs  Code,  is  amended  by  in- 
serting "on  Oie  InUrstaU  System"  afUr 
"project"  the  first  place  that  "project"  ap- 
pears. 

(e)  Section  US  of  title  23,  UniUd  States 
Code,  is  further  amended  by  adding  new 
subsection  (d)  as  follows: 

"(d)  The  Secretary  may  not  approve  an  ap- 
plication under  this  section  if  ttie  amount  of 
approved  applications  in  Oie  caUgory  of 
funds  involved  exceeds  ttie  total  of  that  caU- 
gory of  unobligated  funds  apportioned  or  al- 
located to  a  State,  plus  such  StaU's  expecUd 
apportionment  of  that  caUgory  of  funds 
from  existing  auOiorizations  plus  an 
amount  equal  to  such  StaU's  expecUd  ap- 
portionment of  that  caUgory  of  funds  for 
one  additional  fiscal  year. ". 

(f)  Effective  Date.— Ttie  amendmenU 
made  by  this  section  shall  talce  effect  on 
January  1.  1987. 

(g)  Technical  Amendment.— The  analysis 
for  chapter  1  of  titU  23.  UniUd  States  Code, 
is  amended  by  striking  Oie  item  relating  to 
section  US  and  inserting  Oie  following: 

'7J5.  Advance  construction.". 

review  of  REFORTS  on  united  states  route  13 
REUEF  route 

Sec.  145.  Ttie  Congress  requesU  Oie  Board 
of  Engineers  for  Rivers  and  Harbors  of  the 
United  States  Army  Corps  of  Engineers  to 
review— 
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Ui  the  report  of  the  State  of  Deiavare  and 
the  Federml  mghwan  AdminUtration  for  the 
Vnilai  State*  Route  13  Relief  Route;  Project 
Mx  F~i99Ult).  CoiUmet  *83-lia-01. 

(2f  Ou  report  of  the  Chief  of  Enffineert  on 
the  Inland  Waterwajf  from  the  Delaware 
River  to  Chesapeake  Bay,  Delatoare  and 
Maryland,  printed  as  House  Document 
Nvmber  93-l$€.  and 

li)  other  subsequent  pertinent  reports, 
for  the  purpose  of  determining  how  to  l>est 
modift  the  existing  canal  project  to  provide 
a  new  structure  for  the  selected  alignment  of 
the  United  States  RouU  13  ReKef  Route. 

CUmmEltLAMD  OAP  fUTIOMAL  HISTORICAL  PARK. 

vntaiNU 

Sxc  146.  (a}  Section  160(a)  of  the  Federal- 
Aid  Highway  Act  of  1973  (87  Stat  278)  U 
amended  by  adding  the  following  new  sen- 
tences at  the  end  thereof:  "After  completion 
Of  the  reconstruction  and  relocation  of 
Route  15S  throuoh  the  Cumberland  Gap  Na- 
tional Historical  Park  (including  construc- 
tion of  a  tunnel  artd  the  approaches  thereto), 
funds  available  for  parkways  as  defined  in 
subsection  (a)  of  section  101,  title  23,  United 
States  Code,  shall  be  available  to  finance  the 
cost  of  upgrading  from  2  lanes  to  4  lanes  a 
hightoay  providing  access  from  such  route 
through  that  portion  of  the  Cumberland 
Qap  Naiional  Historical  Park  which  lies 
vithin  the  State  of  Virginia.  The  project,  in- 
cluding any  environmental  impact  state- 
ments, referred  to  in  the  preceding  sentence 
shall  Ttot  delay  or  affect  in  any  voay  the  re- 
construction aitd  relocation  of  Route  2SE 
(induding  construction  of  a  tunnel  and  ap- 
proadies  thereto). ". 

fb)  Suluection  (b)  of  section  160  of  such 
Act  is  amended  by  inserting  after  "rights-of- 
way"  the  following:  "including  approaches 
in  the  State  of  Virginia". 

mUtr  BOAT  SMRVICE  STUDY 

Sec.  147.  (a)  The  Secretary  of  Transporta- 
tion in  consiUtation  with  the  highway  de- 
partments of  the  States  of  Nebraska  and 
South  Dakota,  shall  conduct  a  study  to  de- 
termine the  feasibility  and  cost  of  establish- 
ing public  ferry  boat  service  on  the  Missouri 
River  whUdi  connects  a  Federal-aid  highioay 
in  the  xncinity  of  Niobrara,  Nebraska  with  a 
Federal-aid  highway  in  the  vicinity  of 
SpringfieU,  South  Dakota,  and  which  meets 
the  reguirements  of  section  129(c)  of  title  23, 
United  States  Code. 

fb)  The  Secretary  shall  pay  for  one-half  of 
the  cost  of  the  study  and  South  Dakota  and 
Nelnaska  shall  pay  the  remaining  costs  of 
the  study. 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Envi- 
ronment and  Public  Works  in  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  in  the  House.  The  report 
shall  contain  the  results  of  the  study  con- 
ducted under  this  section  together  with  any 
recommendations  the  Secretary  may  have 
concerning  the  estahlishment  of  the  ferry 
Itoat  service  described  in  subsection  (a). 
Kxnssios  or  tolls  to  rmAMCE  certain 
mELKuaLE  construction  expenses 

Sec  148.  Upon  request  of  the  State  of  Flor- 
ida, (he  Secretary  aftoil  enter  into  an  agree- 
ment with  the  State  which  uiill  permit  the 
collection  of  tolls  to  liguidate  such  indebted- 
ness  as  may  be  incurred  to  finance  any  cost 
oMoeioied  with  a  feature  of  the  project  on 
the  UM  road  in  which  the  Secretary  does  not 
permit  Federal  participation  with  funds  ap- 
portioned under  section  104(d)(1)  of  thU 
title  and  which  is  recommended  to  be  in- 
eludtd  u  a  part  of  the  project  by  the  final 


environmental  impact  statement  with  re- 
spect to  such  project 

LOUmiANA,  ARKANSAS,  AND  MISSOURI  H/OHWAY 
FEASIBILITY  STUDY 

Sec,  149.  fa)  Study.— The  Secretary,  in  co- 
operation with  the  States  of  Louisiana,  Ar- 
kansas, and  Missouri,  shall  study  the  feasi- 
bility and  necessity  of  constructing  to  ap- 
propriate standards  a  proposed  highway 
along  a  route  from  Shreveport,  Louisiana,  to 
Texatkana,  Fort-Smith,  and  Fayetteville.  Ar- 
kansas, and  Carthage  and  Kansas  City,  Mis- 
souri. Such  study  shall  update  the  feasibility 
study  conducted  under  section  143(6)  of  the 
Federal-Aid  Highway  Act  of  1973. 

fb)  Cost.— 77ie  Secretary  shall  pay  for  one- 
half  9f  the  cost  to  conduct  the  study.  The 
States  participating  in  the  study  shall  pay 
the  remaining  cost  of  the  study. 

fc)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Environment  and  Public  Works  in  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  in  the  House  a  report 
on  tiie  results  of  the  study  conducted  under 
this  section. 

STATE  matching  SHARE 

Sec.  ISO.  The  State  or  local  government 
matching  share  for  the  Calder  bridge  title 
23,  United  States  Code,  project  across  the  SL 
Joe  River,  nineteen  miles  east  of  St  Maries, 
Idaho,  including  approaches,  may  be  cred- 
ited try  the  fair  market  value  of  land  incor- 
porated into  the  project  where  the  land  is  in 
addition  to  existing  public  right-of-way  and 
is  donated  to  the  State  or  local  government, 
and  may  be  credited  by  the  fair  market 
value  of  construction  on  the  project  per- 
formed by  or  donated  to  the  State  or  local 
government,  and  may  be  credited  by  the  fair 
market  value  of  preliminary  engineering 
and  the  preparation  of  an  environjnental 
impact  statement  performed  by  or  donated 
to  the  State  or  local  government,  before  and 
after  the  effective  date  of  this  sectioTL 

StlBSnrUTB  transit  project  in  OREGON 

Sec.  151.  fa)  Notioithstanding  any  other 
provition  of  law,  upon  the  joint  request  of 
the  Ckivemor  of  the  State  of  Oregon  and  the 
local  governments  concerned,  the  Secretary 
may  t-pprove  a  substitute  transit  project  for 
construction  of  a  light  rail  transit  system  in 
lieu  of  construction  of  any  eligible  interstate 
lanes  if  such  substitute  project  is  in  or  adja- 
cent to  the  proposed  right-of-way  for  such 
lanes. 

fb)  Upon  approval  of  any  substitute  tran- 
sit project  under  subsection  fa),  the  costs  of 
construction  of  the  eligible  interstate  lanes 
for  which  such  project  is  substituted  shall 
not  be  eligible  for  funds  authorized  under 
section  lOSfb)  of  the  Federal-Aid  Highway 
Act  of  1956  and  a  sum  equal  to  the  Federal 
share  of  such  costs,  as  included  in  the  latest 
interttate  cost  estimate  approved  by  Con- 
gress, shall  be  available  to  the  Secretary  to 
incur  obligations  under  section  103(e)(4)  of 
title  13,  United  States  Code,  for  the  Federal 
share  of  the  costs  of  such  substitute  project 

(c)  By  September  30,  1989,  any  substitute 
transit  project  approved  under  subsection 
fa)  (ftor  which  the  Secretary  finds  that  suffi- 
cient Federal  funds  are  available)  must  be 
under  contract  for  construction  or  construc- 
tion must  have  commenced.  If  any  such  sub- 
stitute transit  project  is  not  under  contract 
for  construction  or  construction  has  not 
commenced  by  such  date,  then  immediately 
after  such  date,  the  Secretary  shall  withdraw 
approval  of  such  project  and  no  funds  shall 
be  appropriated  under  the  authority  of  sec- 
tion l03(eK4)  of  title  23.  United  States  Code, 
for  OBv  such  project 


(d)(1)  A'  sulutitute  transit  project  ap- 
proved under  suitsection  (a)  shall  be  deemed 
to  be  a  snbstitute  transit  project  for  pur- 
poses of  section  103(e)(4)  of  title  23,  United 
States  Code  (other  than  subparagraphs  (C) 
and  (G)). 

(2)  Unobligated  apportionments  for  the 
Interstate  System  in  the  State  of  Oregon 
shall,  on  the  date  of  approval  of  a  substitute 
transit  pr^ct  under  subsection  (a),  be  re- 
duced in  the  proportion  that  the  Federal 
share  of  the  costs  of  the  construction  of  the 
eligible  iriterstate  lanes  for  which  such 
project  is  substituted  bears  to  the  Federal 
share  of  the  total  cost  of  all  interstate  routes 
in  that  State  as  reflected  in  the  latest  cost  es- 
timate approved  by  Congress. 

(3)  The  Secretary  shall  administer  this  sec- 
tion throufh  the  Federal  Highioay  Adminis- 
tration. 

fe)  For  purposes  of  this  section,  the  term 
"eligible  interstate  lanes"  means  any  bus 
lanes  which  are  to  be  constructed  on  Inter- 
state Route  205  in  Oregon. 

INTERIM  AMENDMENTS 

Sec.  152.  fa)  Unobligated  (>alances  of 
Interstate  construction  funds  apportioned 
or  allocated  to  a  State  and  availabte  to  a 
State  on  enactment  of  the  Federal-Aid  High- 
way Act  of  1987,  shaU  be  available  for  obli- 
gation for  Interstate  construction  projects 
or  to  conriert  Advance  Construction  Inter- 
state projects  until  October  1,  1990.  Federal 
Interstate  construction  funds  shall  not  be 
used  to  reimburse  the  State  under  section 
123fa)  of  tiUe  23,  United  States  Code,  when 
the  payment  to  the  utility  violates  the  law  of 
the  State  or  violates  a  legal  contract  be- 
tween  the  utility  and  the  State.  Projects  con- 
structed under  this  subsection  are  eligible 
for  the  Federal  share  payable  provided  in 
section  120(b)  of  title  23,  United  States 
Code.  Interstate  discretionary  funds  unallo- 
cated on  enactment  of  the  Federal-Aid  High- 
way Act  of  1987,  shall  be  availabte  for  allo- 
cation until  October  1,  1990. 

(b)  Unot4igated  tmlances  apportioned  to  a 
State  under  section  104fb)fl)  of  titte  23, 
United  States  Code  and  section  104(b)(5)(B) 
of  title  23,  United  States  Code,  shall  be 
available  for  obligation  for  projects  under 
section  159  of  title  23,  United  States  Code. 

(c)  Unobligated  balances  apportioned  to 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonroealth  of  the  Northern 
Mariana  Itlands  under  the  provisions  of  sec- 
tion 108  of  the  Highway  Improvement  Act  of 
1982  shall  be  considered  to  harx  been  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  section  215  of  titte  23,  United 
States  Code. 

(d)  Unobligated  balances  apportioned  to  a 
State  under  section  203  of  the  Highway 
Safety  Act  of  1973  shall  be  availabte  for 
projects  under  section  130  of  titte  23,  United 
States  Code. 

technical  AMENDMENTS 

Sec.  153.  (a)  Titte  23,  United  States  Code, 
is  amended  <u  follows: 

(1)  The  tables  of  sections  for  chapters  1,  3, 
and  4  are  amended  by  (A)  striking: 

"118.  Availability  of  sums  apportioned. " 

"127.  Vehicte  weight  and  uridth  limita- 
tions—Interstate System. " 

"133.  Repealed. " 

"146.  Repealed. " 

"148.  Development  of  a  national  scenic  and 
recreational  highway. " 

"151.  Pavement  marking  demonstration  pro- 
gram." 

"155.  Accees  highways  to  public  recreation 
areas  on  certain  lakes. " 

"156.  Highways  crossing  Federal  projects. " 


"213.  Rama  Road. ";  and 
"219.  Safer  off-system  roads. " 
and  by  (B)  inserting  in  lieu  thereof,  respec- 
tively, 

"118.  AvaHabUity. " 

"127.  Vehicte  weight  limitations— Interstate 
System. " 

"133.  Strategic  Highway  Research  Pro- 
gram." 

"146.  Carpool  and  vanpool  projects. " 

"148.  Repealed." 

"151.  Repealed. " 

"155.  Repealed." 

"156.  Repealed, " 

"213.  Repealed. ":  and 

"219.  Repeated. ", 

and  by  (C)  adding 

"159.    Federal-Aid   Interstate-Primary   Pro- 
gram." 
"160.  Income  from  rights-of-way. ";  and 
"409.  Reports,  surveys;  disclosures;  admis- 
sion as  evidence. ". 

(2)  Section  101(a)  is  amended  by  striking 
the  definition  of  "park  road"  and  inserting 
in  Iteu  thereof  "The  term  'park  road'  means 
a  public  road  that  is  located  roithin,  or  pro- 
vides access  to,  an  area  in  the  national  park 
system,  with  titte  and  maintenance  respon- 
sibilities vested  in  the  United  States. ". 

f3)  Section  106fc)  is  amended  by  striking 
"10"  and  inserting  in  lieu  thereof  "15"  and 
by  striking  the  second  sentence. 

f4)  Section  107fb)  is  amended  by  striking 
"under  section  108fbl  of  the  Federal-Aid 
Highway  Act  of  1956"  and  inserting  in  lieu 
thereof  "for  Interstate  construction  or  for 
the  Interstate-Primary  Program". 

(5)  Section  113  is  amended  by  striking  out 
"August  30,  1935"  and  inserting  in  lieu 
thereof  "March  3,  1931"  and  by  strilcing  out 
"267a"  and  inserting  in  lieu  thereof  "276a". 

(6)  Section  llSfaJfl)  is  amended  by  strik- 
ing "interstate  funds,"  and  inserting  in  lieu 
thereof  "Interstate-Primary  Program  funds. " 
and  by  striking  "funded  under  section 
104fb)f5)ofthistiUe". 

f7)  Section  121fd)  is  amended  by  striking 
out  "10"  and  inserting  in  lieu  thereof  "15", 
and  by  striking  out  the  third  sentence. 

(8)  The  first  sentence  of  section  122  is 
amended  by  inserting  "or  for  substitute 
highway  projects"  t>efore  "and  the  retire- 
ment". 

(9)fA)  Section  125fb)  is  amended  by  strik- 
ing out  "the  Interstate  System,  the  Primary 
System,  and  on  any  routes  functionally  clas- 
sified as  arterials  or  major  collectors. "  each 
place  it  appears  and  inserting  in  lieu  there- 
of "the  Federal-aid  highway  systems,  includ- 
ing the  Interstate  System". 

fB)  Section  12Sfc)  is  amended  by  striking 
out  "routes  functionally  classified  as  arteri- 
als or  major  coltectors"  and  inserting  in  lieu 
thereof  "on  any  of  the  Federal-aid  highway 
systems". 

flOt  Section  137(f)(1)  is  amended  by  strik- 
ing "104fb)f5lfB)"  and  inserting  in  lieu 
thereof  "104fd)ll)". 

fll)  Section  141fd)  is  amended  by  striking 
"104(b)(5)"  and  inserting  in  lieu  thereof 
"104fd)fl)"  the  two  places  "104fb)(5)"  ap- 
pears and  by  inserting  "-Primary"  after  the 
word  "Interstate". 

(12)(A)  Section  142(a)(ll  is  amended  by 
(Hi)  striking  "104 fbJ"  and  inserting  in  lieu 
thereof  "104 fdJ". 

fB)  Section  142(a)(2)  is  amended  by  strik- 
ing "104fb)f6)"  the  three  places  it  appears 
and  inserting  in  lieu  thereof  "104fd)f3)"  in 
each  place 

fCt  Section  142(b)  is  amended  by  striking 
"paragraph  (5)  of  subsection  fb)  of  section 
104"  and  inserting  in  lieu  thereof  "section 
104fd)fl)". 


fD)  Section  142fc)  is  amended  by  striking 
"104fb)f6)"  the  two  places  it  appears  and  in- 
serting in  lieu  thereof  in  each  place 
"104fd)f3)". 

fl3)  Section  144(i)  is  amended  by  striking 
out  the  period  at  the  end  and  inserting  in 
lieu  thereof  "to  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation. ". 

(14/  Section  146  is  amended  by  striking 
"104fb)fl),  104(b)(2),  and  104(b)(6)"  and  in- 
serting in  Iteu  thereof  "104fd>  fl),  (2),  and 
(3)". 

(15)  Sections  148,  151,  155,  156,  213,  and 
219  are  repeated 

fl6)  Section  ISO  is  amended  by  striking 
"f6)  of  subsection  fb)"  in  two  places  and  in- 
serting in  lieu  thereof  in  each  place  "f3)  of 
subsection  (d)". 

(17)(A)  Section  152(e)  is  amended  by  strik- 
ing "104(b)(1)"  and  inserting  in  lieu  thereof 
"104(d)(1)". 

fB)  Section  lS2fg)  is  amended  by  striking 
"the  Congress"  and  inserting  in  lieu  thereof 
"the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Public  Works  and  Tyansportation  ". 

fl8)fA)  Section  154fe)  is  amended— 

fi)  by  striking  out  "criteria  which  takes" 
and  inserting  in  lieu  thereof  "criteria  which 
take"; 

fii)  by  inserting  after  "posted"  the  follow- 
ing: "on  January  1,  1983, ";  and 

fiii)  by  inserting  before  "in  accordance 
with"  the  following:  ",  and  on  highways 
built  after  such  date  with  speed  limits 
posted  at  fifty-five  miles  per  hour, ". 

fBI  Section  154ff)  is  amended  by  striking 
"each  of  sections  104(b)(1),  104fb)f2),  and 
104fb)f6)  of  this  title  in  an  aggregate 
amount  of  up  to  5  per  centum  of  the  amount 
to  be  apportioned  for  the  following  fiscal 
years,  in  the  case  of  fiscal  years  1982  and 
1983,  and  up  to  10  percent,  in  the  case  of 
subsequent  fiscal  years."  and  inserting  in 
lieu  thereof  "sections  104  (d)fl)fC),  f2),  and 
f3)  of  this  title  in  an  amount  of  up  to  10  per- 
cent of  the  amount  to  be  apportioned  for  the 
following  fiscal  year. ". 

fl9tf.i)  Section  lS8faJflJ  is  amended  by 
striking  "each  of  the  sections  104fb)tl). 
104fblf2),  104fb)(5l.  and  104fb)(6)  of  this 
title  on  the  first  day  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  beginning  after  Sep- 
tember  30,  1985"  and  inserting  in  lieu  there- 
of "sections  104(d)  fl).  t2).  and  f3)  of  this 
title  on  October  1.  1986". 

fB)  Section  lS8fa)t2)  is  amended  by  strik- 
ing "each  of  sections  104fb)flt,  104fb)t2), 
104fb)f5l  and  104fb)f6)  of  this  title  on  the 
first  day  of  the  fiscal  year  succeeding  the 
second  fiscal  year  t)e0nning  after  September 
30,  1985"  and  inserting  in  lieu  thereof  "sec- 
lions  104fdJ  fl),  t2J,  and  (3)  of  this  title  on 
October  1,  1987." 

f20)fA)  The  second  sentence  of  section 
204fb)  is  amended  by  inserting  "the  Secre- 
tary or"  before  the  "Secretary  of  the  Interi- 
or". 

fB)  Section  204(e)  is  amended  by  striking 
"88  Stat  2205"  and  inserting  in  lieu  thereof 
"88  Stat  2203". 

(21)  Section  210(g)  is  amended  by  striking 
"Commerce"  and  inserting  in  lieu  thereof 
"Transportation  ". 

(22)  Subsection  fa/  of  section  215  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing from  the  first  sentence  the  words  "and 
American  Samoa"  and  inserting  in  lieu 
thereof  "American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

f23)  Section  217  is  amended  by  striking 
"paragraphs   (1),    (2),    and    f6)   of  section 


104(b/"  the  two  places  it  appears  and  inaert- 
ing  in  lieu  thereof  "sections  104(d)  (1),  (2), 
and  (3/". 

(24/fA)  Section  307(c)(3)  u  amended  by 
striking  "fl).  (2),  and  (3)  of  section  104(bt" 
and  inserting  in  lieu  thereof  "(1/  and  (2)  of 
104(d)". 

fB)  Section  307fc)(5)  U  amended  by  strik- 
ing "104(b)(1)"  and  inserting  in  lieu  thereof 
"104(d)(l/". 

(C)  Section  307fe)  is  amended  by  striking 
"the  Congress"  and  inserting  in  lieu  thereof 
"the  Senate  Environmrnt  and  Public  Works 
Committee  and  the  House  Committee  on 
Public  Works  and  TransportatUtn  ". 

f2S/  Section  311  is  amended  by  striking 
"fb/"  and  inserting  in  lieu  thereof  "(d)". 

(26)  Section  315  is  amended  t>y  striking 
"204fd),  20S(a/,  207(b)  and  208fc)"  and  in- 
serting in  lieu  thereof  "204ff/  and  20Sfa)". 

f27/  Section  401  is  amended  by  striking 
"and  American  Samoa."  and  inserting  in 
lieu  thereof  "American  Samoa  and  the  Oom- 
monwealth  of  the  Northern  MariatM  Is- 
lands. ". 

f28)fA)  Section  402fc)  is  amended  by  (i) 
striking  "For  the  fiscal  years  ending  June 
30,  1967,  June  30,  1968,  and  June  30,  1969, 
such  funds  shall  be  apportioned  75  per 
centum  on  the  t>asis  of  population  and  25 
per  centum  as  the  Secretary  in  his  adminia- 
trative  discretion  may  deem  appropriate 
and  thereafter  such"  and  inserting  in  lieu 
thereof  "Such",  by  (ii).  striking  "After  De- 
cember 31,  1969,  the"  and  inserting  in  lieu 
thereof  "The",  and  by  (Hi)  striking  "and 
American  Samoa"  and  inserting  in  lieu 
thereof  "American  Samoa  and  the  Common- 
wealth of  the  Northern  Mariana  Islands". 

fB/  The  last  sentence  of  section  402fj)  is 
amended  by  striking  out  "chapter"  and  in- 
serting in  lieu  thereof  "section". 

fb/fl)  Section  108fb)  of  the  Federal-Aid 
Highway  Act  of  1956  is  amended  by  (A)  in- 
serting "and"  before  "the  additional  sum  of 
t4. 000.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987",  by  (B/  inserting  a  period 
after  "1987",  and  by  (C)  striking  ".  and  the 
additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  September  30,  1988,  the 
additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  September  30,  1989,  and 
the  additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  Septeml>er  30,  1990.  ". 

(2/  Section  lOSfd/  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  is  amended  by 
striking  "this  titte. "  and  inserting  in  lieu 
thereof  "titte  23.  United  States  Code, ". 

(3/  Section  163  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  is  amended  by 
striking  "appropriated"  and  inserting  in 
lieu  thereof  "apportioned  ". 

f4/  Section  163fo)  of  the  Federal-Aid  High- 
way Act  of  1973  is  amended  to  read  as  fol- 
lows: 

"(0/  The  Secretary  of  Transportation  shall 
make  biennial  reports  and  a  final  report  to 
the  President,  the  Senate  Committee  on  En- 
vironment and  Public  Works,  and  the  House 
Committee  on  Public  Works  and  Transpor- 
tation with  respect  to  activities  pursuant  to 
this  section. " 

fS/  Section  103fc)  of  the  Federal-Aid  High- 
way Act  of  1978  is  amended  by  striking 
"Congress"  and  inserting  in  lieu  thereof 
"the  Senate  Committee  on  Environrnent  and 
Public  Works  and  the  House  Committee  on 
Public  Works  and  Transportation  ". 

FlFTY-riVE  MILES  PER  HOUR  SPEED  UMIT 

Sec.  154.  fa)  Subsection  154fa/  of  titte  23, 
United  States  Code,  is  amended— 

fl/  by  inserting  "other  than  a  highway  on 
the  Interstate  System  located  outside  of  an 
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urttMUed  ana  offVtn  thouaand  pajnOatUm 
or  more.  <2t  a  maximmm  tpeed  limit  on  any 
Mpftwoy  wiaUn  iU  Juriadietion  on  the  InUr- 
*tele  SloteM  locototf  oitMdeofan  urbanized 
atta  <^Aft»  Otouaand  popiUation  or  more  in 
txeott  of  aixhhfive  mile*  per  hour"  immedi- 
atatg  atter  "Tumr":  and 

m  by  nnwuatering  "fir  aa  "(3r  at  the 
two  vtaeea  "(if"  appears. 

(b)  Subaection.  154(/t  of  title  23.  United 
Stmtea  Code,  ia  amended  by  inaerting  "on 
PNbHc  Mghwata  vlth  apeed  limiU  poated  at 
fUtp-ftve  mOea  per  hour"  immediaUly  after 
'^our". 

aVTOMOaiLE  SATETY 

Stc  lis.  It  U  the  aenae  of  the  SenaU  that— 
(IJ  automobile  aafety  iaauea  are  of  critical 
importance  to  the  citizena  of  our  Nation, 
and 

(2J  the  Committee  on  Commerce.  Science. 
and  Ttanaportatlon  of  the  SenaU  should  act 
to  addreaa  theae  iaauea  in  separate  authori- 
aoHon  legiaUMon  for  the  National  Highway 
TYtUgfIc  Safety  Adminiatratton  and  report  to 
the  Senate  by  no  later  than  April  1, 1987. 
mX  or  ROCK  SALT  ON  moKWAys 
Sac  15S.  (a)  The  Congress  finds  that— 
11)  the  uae  of  rocfc  salt  to  remove  ice  from 
the  AiflAways  cauaea  conaiderable  damage  to 
the   highwaya,    bridgea,    automobiles,    and 
truces. 

(2)  rock  aalt  alao  causes  damage  to  etiuip- 
ment  and  buildings  near  hightoays. 

13)  rocfc  aoU  cauaea  conaidenMe  damage 
to  the  environment, 

14)  aS  of  theae  coata  are  real  costs  t)ome  by 
the  taxpayera,  althout^  such  coats  may  not 
be  paid  directly  to  the  government,  and 

(5)  calcium  magnesium  acetate  is  an  effec- 
tive deieing  material  which  does  not  cause 
tiu  eorroaion  and  environmental  damage 
anorto^arf  with  rock  salt 

(b)  Itia  the  senae  of  the  Congress  that  the 
Statea  ahould  conaider  the  full  cost  of  using 
rocfc  aalt  on  the  hightoays,  including  the 
damage  to  Aioftiosys,  vehicles,  equipment, 
buHdinga,  and  the  environment,  in  calculat- 
ing the  real  coat  of  deieing  vtateriala  and  the 
uae  of  calcium  magneaium  acetate  as  an  al- 
ternative deieing  material 

STATt  ROUTE  it*.  OSOROU 

Sac  1S7  fa)  77te  amount  of  all  Federal-aid 
Hiffiiway  funds  paid  to  the  State  of  Georgia 
on  account  of  the  section  of  State  Route  400, 
a  aix-lane,  limited  acceu  major  arterial 
highway  connecting  Interstate  Highway  285 
and  IrUerataU  HUfiiway  85  in  Fulton 
County,  Georgia,  may  be  repaid  to  the 
Treaaurer  of  the  United  States.  The  amount 
ao  repaid  Aall  be  deposited  to  the  credit  of 
the  approprUUion  for  "Federal  Aid  High- 
waya (Truat  Fund). "  Such  repayment  shall 
be  credited  to  the  unobligated  balance  of 
Federal-aid  Highway  funds  of  the  same  class 
laat  appropriated  to  the  State  of  Georgia. 
ne  amount  ao  credited  shall  be  in  addition 
to  aU  other  funda  then  apportioned  or  allo- 
cated to  said  State  during  the  fiscal  year  for 
wMch  the  credit  waa  received  and  shall  be 
available  for  expenditure  in  accordance 
with  the  provisions  of  title  23,  United  States 
Code,  aa  amended. 

(b)  As  provided  in  auJbaection  la)  of  this 
aeetion,  upon  the  repayment  of  Federal-aid 
Hit^way  funds,  and  removal  from  the  Fed- 
eral-aid Highway  programs,  such  sections  of 
State  Route  400  ahaR  become  and  be  free  of 
any  and  aU  reatrictiona  contained  in  title 
23.  United  Statea  Code,  aa  amended  or  sup- 
plemented, or  in  any  regulations  thereunder, 
with  reapeet  to  the  impoaition  and  collec- 
tion of  toOa  or  other  chargea  thereon  or  for 

Ou  uae  thereof. 


(c)  Anything  in  subsections  la)  and  lb)  of 
this  section  to  the  contrary  notwithstand- 
ing, should  ttie  provisions  of  Title  23,  United 
States  Code,  as  amemded  or  supplemented, 
or  tny  regulation  thereunder,  be  further 
amended  to  allow  for  a  mixture  of  Federal- 
aid  Highway  funds  and  Toll  funds  for  high- 
way construction,  the  State  of  Georgia  may 
accomplish  the  corutruction  of  State  Route 
400  in  accordance  with  such  amended  provi- 
sions. 
TTTUE  II— HIGHWAY  REVENUE  ACT  OF 

1987 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "HlKhway 
Revenue  Act  of  1987".  > 

SBC  ia:.  4-YEAR  EXTENSION  OF  HIGHWAY  TRIST 
FIND  TAXES  AND  RELATED  EXEMP- 
TIONS 

lal  ExTESStON  OF  Taxes.— The  following 
provisioria  of  the  Internal  Revenue  Code  of 
1989  are  each  amended  by  striking  out 
"19S8"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1992": 

11}  Section  4041(a)l3)  Irelating  to  special 
fuels  tax). 

12)  Section  40511c)  Irelating  to  tax  on 
heaay  trucks  and  trailers  sold  at  retail). 

131  Section  4071ld)  Irelating  to  tax  on  tires 
and  tread  rubber). 

141  Section  4081leHl)  Irelating  to  gasoline 
tax)  las  amended  by  the  Tax  Reform  Act  of 
1984  and  section  S21la)ll)IB)  of  the  Super- 
fund  Revenue  Act  of  1986). 

IS)  Sections  4481le),  44821014),  arui 
448tld)  Irelating  to  highway  use  tax). 

lb)  Extension  of  Exemptions,  Etc.— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by  strik- 
ing out  "1988"  each  place  it  appears  and  in- 
serting in  lieu  Oiereof  "1992": 

11)  Section  4041lb)l2)IC)  Irelating  to 
Qualified  methanol  and  ethajiol  fuel). 

12)  Section  4041lfl<3>  Irelating  to  exemp- 
tion for  farm  use). 

13)  Section  4041  Ig)  Irelating  to  other  ex- 
emptions). 

14)  Section  42211a)  Irelating  to  certain 
tax-free  sales). 

ISJ  Section  4483lf)  Irelating  to  exemption 
for  highway  use  tax). 

It)  Section  6420lh)  Irelating  to  gasoline 
used  on  farms). 

11)  Section  642 llh)  Irelating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems)  las  in  effect 
before  its  redesignation  by  section  17031c)  of 
the  Tax  Reform  Act  of  1986). 

It)  Section  6427lg)IS)  Irelating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

It)  Section  64271m)  Irelating  to  fuels  not 
used  for  taxable  purposes)  las  in  effect 
beftore  its  redesignation  by  section  1703le)ll) 
of  the  Tax  Reform  Act  of  1986). 

It)  Other  Provisions.— 

ID  Floor  stocks  refunds.— Paragraph  11) 
of  section  64121a)  of  the  Internal  Revenue 
Code  of  1986  Irelating  to  floor  stocks  re- 
funds) is  amended— 

I  A)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inaerting  in  lieu  thereof  "1992", 
and 

(B)  by  striking  out  "1989"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1993". 

(2)  Installment  payments  of  hiohway  use 
TAX.—Pamgraph  12)  of  section  61S6le)  of 
such  Code  Irelating  to  installment  payments 
of  tax  on  use  of  highway  motor  vehicles)  is 
amended  by  striking  out  "1988"  and  insert- 
in§  in  lieu  thereof  "1992". 

SEC   M*   4-YEAR  EXTENSION  OF  HIGHWAY  TRV<iT 
FUND 

(a)  In  OENERAL.— Subsections  lb),  fc),  and 
let  of  section  9503  of  the  InUmal  Revenue 
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Code  of  1986  (relating  to  Highway  Truat 
Fund)  are  each  amended— 

11)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1992", 
and 

12)  by  strVcing  out  "1989"  each  ptace  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

lb)  ExPENorruRES  From  Hiohway  Trust 
Fund.— Paragraph  ID  of  section  95031c)  of 
the  InUmal  Revenue  Code  of  1986  Irelating 
to  expenditures  from  Highway  Tiiist  Fund) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  IB)  and  by  strikirig  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

"lO  authorized  to  be  paid  out  of  the  High- 
way Trust  Fund  under  the  Federal-Aid  High- 
way Act  qf  1987.  or 

"ID)  hereafter  authorized  by  a  law  tohich 
does  not  authorize  the  expenditure  out  of  the 
Highway  Trust  Fund  of  any  amount  for  a 
general  purpose  not  covered  by  subpara- 
graph IA)i  IB),  or  IC)  as  in  effect  on  the  date 
of  ttie  enactment  of  the  Federal-Aid  Highway 
Act  of  1987.". 

IC)  CoNtrORMINO  AMENDMEiITS  TO  LAND  AND 

Water  Conservation  Fund.— Subsection  lb) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  116  U.S.C.  4601- 
11)  is  amended— 

ID  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1992",  and 

12)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 

SEC    2U.    certain    TRANSFERS    FROM    HIGHWAY 

trvst  fund  to  be  made  ntOPOR- 

TIONATELV  FROM  MASS  TRANSIT  AC- 
COUNT. 

Subsection  le)  of  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986  Irelating  to  estab- 
lishment of  Mass  Transit  Account)  is 
amended  by  adding  ai  the  end  thereof  the 
following  new  paragraph' 

"IS)  PORTION  OF  CERTAIN  TRANSFERS  TO  BE 
MADE  FROM  ACCOUNT.— 

"IA)  III  QENERAL.— Transfers  under  para- 
graphs li),  13),  and  14)  of  subsection  Ic)  shall 
be  borne  by  the  Highway  Account  and  ttie 
Mass  Trtnsit  Account  in  proportion  to  the 
respective  reventies  transferred  under  this 
section  to  the  Highway  Account  lafter  the 
application  of  paragraph  12))  and  the  Mass 
Transit  Account:  except  that  any  such  trans- 
fers to  the  extent  attributable  to  section 
6427lg)  thaU  be  borne  by  the  Highway  Ac- 
count 

"IB)  Hiohway  account.— For  purposes  of 
subparafraph  IA).  the  term  'Highway  Ac- 
count' means  the  portion  of  the  Highway 
Trust  Ftnd  which  is  not  the  Mass  Transit 
Account". 

SEC.  its.  IMPOSITION  OF  HIGHWA  Y  USE  TAX  ON  ALL 
MOTOR  VEHICLES  OPERATING  IN 
UNITED  STATES. 

(a)  In  General.— Subsection  lb)  of  section 
4481  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  paid  by  whom)  is  amended 
by  insetting  "or  contiguous  foreign  coun- 
try" after  "State". 

lb)  RtouLATiONS  Required  Within  120 
Days.— The  Secretary  of  the  Treasury  or  the 
delegate  of  the  Secretary  shall  unthin  120 
days  after  the  date  of  Uie  enactment  of  this 
section  prescribe  regulations  governing  pay- 
ment of  the  tax  imposed  by  section  4481  of 
the  Internal  Revenue  Code  of  1986  on  any 
highway  motor  vehicle  operated  by  a  motor 
carrier  domiciled  in  any  contiguous  foreign 
country  or  owned  or  controlled  by  persons  of 
any  contiguous  foreign  country.  Such  regu- 
lations shall  include  a  procedure  by  which 
the  operator  of  such  motor  vehicle  shall  evi- 
dence tkat  such  operator  has  paid  such  tax 
at  the  time  such  motor  vehicle  enters  the 


United  States.  In  the  event  of  the  failure  to 
provide  evidence  of  payment,  such  regula- 
tions may  provide  for  denial  of  entry  of  such 
motor  vehicle  into  Die  United  States. 

Ic)  Effective  date. — 77ie  amendment  made 
by  subsection  la)  shall  take  effect  on  July  1, 
1987. 

TITLE  III 

SHORT  title 

Sec.  301.  This  title  may  be  cited  as  the 
"Uniform  Relocation  Act  Amendments  of 
1987". 

Title  A— General  Provisions 

DEFINITIONS 

SBC.  311.  la)  Section  10111)  142  U.S.C. 
4601  ID)  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  Ihereinafter  the  "Uniform  Act") 
is  amended  by  strilcing  out  "lexcept  Die  Na- 
tional Capital  Housing  Authority)"  and 
"lexcept  the  District  of  Columbia  Redevelop- 
ment Land  Agency)". 

lb)  Section  10113)  of  the  Uniform  Act  142 
U.S.C.  460113))  is  amended  to  read  as  fol- 
lows: 

"13)  The  term  'State  agency'  means  any 
entity  which  has  eminent  domain  authority 
under  State  law. ". 

Ic)  Section  10114)  of  the  Uniform  Act  142 
U.S.C.  460114))  is  amended  by  inserting,  "or 
mortgage  interest  subsidy  to  a  person  "  after 
"insurance". 

Id)  Section  10116)  of  the  Uniform  Act  142 
U.S.C.  460116))  is  amended  to  read  as  fol- 
lows: 

"16)  The  term  'displaced  person'  means— 

"IA)  except  as  provided  under  paragraph 
IE)  Iwith  respect  to  a  utility  on  real  proper- 
ty under  the  control  or  ownership  of  a  State 
or  local  agency),  any  person  who  moves 
from  real  property,  moves  personal  property, 
or  mot)es  a  business  or  farm  operation,  as  a 
direct  result  of  a  written  notice  of  intent  to 
acquire  or  the  acquisition  of  such  real  prop- 
erty in  whole  or  in  part  for  a  program  or 
project  undertaken  by  a  Federal  agency  or 
with  Federal  financial  assistance; 

"(B)  solely  for  the  purpose  of  subsections 
la)  and  lb)  of  section  202  and  of  section  205, 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty- 

"li)  as  a  direct  result  of  the  written  notice 
of  intent  to  acquire  or  the  acquisition  of 
other  real  property,  on  which  such  person 
conducts  a  business  or  farm  operation,  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
and 

"Hi)  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal  fi- 
nancial assistance,  where  the  person  is  a 
residential  tenant,  farm  operation,  or  a 
small  business  and  where  the  head  of  the 
displacing  agency  determines  that  such  dis- 
placement  is  permanent; 

"IC)  solely  for  the  purpose  of  subsections 
la)  and  lb)  of  section  202  and  of  any  other 
provisions  of  this  Act  which  the  head  of  the 
displacing  agency  may  prescribe,  any  other 
person  who  is  a  residential  tenant,  farm  op- 
eration, or  small  business  and  who  the  head 
of  the  displacing  agency  determines  will  be 
permanently  displaced  as  a  direct  result  of  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 

"ID)  any  person  who  is  eligible  for  reloca- 
tion assistance  under  paragraphs  I  A),  IB), 
or  IC)  of  this  subsection,  unless  such  person 
has  been  determined,  according  to  criteria 
established  by  the  head  of  the  lead  agency,  to 
be  either  in  unlawful  occupancy  of  the  dis- 


placement du)elling  or  to  have  occupied  such 
dwelling  for  the  purpose  of  obtaining  assist- 
ance under  this  Act;  or 

"IE)  solely  for  the  purpose  of  subsections 
Id)  and  le)  of  section  202,  any  utility  compa- 
ny which  Tnoves  its  facilities  from  real  prop- 
erty under  the  ownership  or  control  of  a 
State  or  local  agency. ". 

le)  Section  101  of  the  Uniform  Act  142 
U.S.C.  4601)  is  amended  by  adding  at  the 
end  thereof  the  foUovHng  new  subsections: 

"110)  'The  term  'suitable  replacement 
dwelling'  means  any  dweUing  that  is  I  A) 
decent,  safe,  and  sanitary:  (B)  adequate  in 
size  to  accommodate  the  occupants;  IC) 
roithin  the  financial  means  of  the  displaced 
person;  ID)  functionally  similar;  IE)  in  an 
area  not  subject  to  unreasonable  adverse  en- 
vironmental conditions;  and  IF)  in  a  loca- 
tion generally  not  less  desirable  than  the  lo- 
cation of  Die  displaced  person's  dwelling 
with  respect  to  public  utilities,  facilities, 
services  and  the  displaced  person's  place  of 
employment 

"111)  The  term  'displacing  agency'  means 
any  Federal  agency.  State  or  State  agency 
utilizing  Federal  financial  assistance  or,  for 
the  purposes  of  paragraphs  IB)  and  IC)  of 
section  10116),  any  person  furnished  Federal 
financial  assistance  which  causes  a  person 
to  be  a  displaced  persotL 

"112)  The  term  "lead  agency'  means  the 
Federal  department,  agency,  or  other  entity 
designated  by  Die  President  to  coordinate 
implementation  of  the  Uniform  Act  under 
section  213  of  this  Act 

"113)  The  term  'appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information. ". 
Subtitle  B— Uniform  Relocation  Assistance 

Sec.  321.  Section  201  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  142  U.S.C.  46211. 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"DECLARATION  OF  FINDINGS  AND  POUCY 

"Sec.  201.  la)  The  Congress  finds  and  de- 
clares that— 

"ID  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

"12)  displacement  occurs  in  a  variety  of 
social,  economic,  geographic,  and  legal  cir- 
cumstances; 

"(3)  relocation  assistance  policies  must 
provide  for  sufficient  flexibility  to  assure 
fair,  uniform,  and  equitable  treatment  of  all 
affected  persons; 

"14)  the  displacement  of  businesses  often 
results  in  their  closure;  and 

"IS)  minimizing  the  adverse  impact  of  dis- 
placement of  businesses  is  essential  to  main- 
taining the  economic  and  social  well-being 
of  communities. 

"lb)  This  title  establishes  a  uniform  polia; 
for  Die  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance,  in 
order  that  such  persons  shall  not  suffer  dis- 
proportionate injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the  public 
as  a  whole. 

"Ic)  It  is  the  intent  of  Congress  that— 

"ID  the  primary  purpose  of  this  title  is  to 
minimize  Die  hardship  of  displacement  on 
persons  displaced  as  a  direct  result  of  pro- 


grams or  projects  undertaken  by  a  Federal 
agency  or  vnth  Federal  financial  aaaistance: 

"12)  Federal  agencies  shall  carry  out  this 
law  in  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement; 

"13)  the  administration  of  this  Act  ahaU, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  State  agencies 
through  the  promulgation  of  economical 
regulatory  requirements  and  the  delegation 
of  sutatantial  administrative  discretion  to 
State  and  local  governments; 

"14)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons in  essentially  similar  circumstances 
are  accorded  equal  treatment  under  this  Act; 
and 

"IS)  the  improvement  of  housing  coiidi- 
tions  of  economically  disadvantaged  per- 
sons under  this  title  sImU  be  undertaken,  to 
the  maximum  extent  feasible,  in  coordina- 
tion with  existing  Federal,  State,  and  local 
governmental  programs  for  accomplishing 
such  goals. ". 

MOVING  AND  RELATED  EXPENSES 

Sec.  322.  la)  Section  2021a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quUition  Policies  Act  of  1970  142  U.S.C. 
46221a))  is  amended— 

ID  by  strilcing  out  the  matter  preceding 
paragraph  ID  and  inserting  in  lieu  thereof 
Die  following: 

"la)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  m  the  displacement  of  any  person,  the 
.head  of  the  displacing  agency  shall  provide 
for  the  payment  to  the  diaplaced  person 
of-": 

12)  by  striking  out  "and"  at  the  end  of 
paragraph  12); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  Diereof 
";  and";  and 

14)  by  adding  at  the  end  thereof  Die  follow- 
ing; 

"I4i  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exceed  $10,000. ". 

lb)  Section  2021b)  of  the  Uniform  Act  142 
U.S.C.  46221b/ J  is  amended  by  striking  out 
all  that  follows  "may  receive"  and  inserting 
in  lieu  thereof  "an  expense  and  dislocation 
allowance,  which  shall  be  determined  ac- 
cording to  a  schedule  established  by  the  head 
of  the  lead  agency. ". 

ic)  Section  202lc)  of  such  Act  142  U.S.C. 
46221c))  is  amended  as  follows: 

"lO  Any  displaced  person  eligible  for  pay- 
ments under  subsection  la)  of  this  section 
who  is  displaced  from  Die  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  Die  pay- 
ment authorized  by  this  subsection  in  lieu  of 
the  payment  authorized  by  subsection  la)  of 
this  section.  Such  payment  shall  consist  of  a 
fixed  payment  in  an  amount  to  be  deter- 
mined according  to  criteria  established  by 
the  liead  of  the  lead  agency,  except  that  such 
payment  shall  not  be  less  than  SI, 000  nor 
more  than  $20,000.  A  person  whose  sole  busi- 
ness is  renting  displacement  property  to 
oDiers  shall  not  qualify  for  this  payment ". 

Id)  Section  202  of  the  Uniform  Act  142 
U.S.C.  4622)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"id)il)  For  the  purposes  of  this  section 
and  section  10116)— 
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"Ut  The  term  'eo»t  of  relocation'  shaa  in- 
einde  the  entire  aiNowU  paid  by  the  utUitv 
eompant  vroperit  attrUnUabU  to  a  reloca- 
tion a/ter  deducting  any  betterment  in  the 
rOoemUd  ntUitw  and  any  aalvage  from  the 
oUntiUtg. 

"IB)  The  term  "ntOUt'  mean*  any  electric 
gaa,  water,  iteam  power  or  materiaU  tmna- 
nUnfon  or  diatribntioin  tyalem,  any  trarxa- 
jwrtoMon  «ys(«m.  or  any  communicaHona 
noteM  llndwding  cattle  lelevition),  and  any 
Jixtwt*,  eqnipmeiU,  or  other  property  ap- 
propriaie  to  the  operation,  maintenance,  or 
reptHr  of  the  fonpoing.  A  utility  may  be  pub- 
licly, privately,  or  cooperatively  ovmed. 

"(21  Except  when  provided  otherwise  i>y 
Federal  law,  whenever  a  federally  tusiated 
program  or  projeet  undertaken  by  a  displac- 
ing agency  other  than  a  Federal  agency  will 
result  in  Oie  ditplaeement  of  a  utility  from 
property  under  the  ownership  or  control  of  a 
State  or  local  agency,  the  head  of  the  dia- 
tOacing  agency  iHdU  provide  a  payment  to 
tlie  utility  company  pursuant  to  State  or 
local  law  or  a  written  contract,  if  any,  be- 
tween the  utility  company  and  the  State  or 
local  agency,  but  in  no  event  shall  such  pay- 
ment exceed  the  actual  reasonaltle  coat  of  re- 
location Q/sutA  utility. 

"IV  Nothing  in  thU  siUtsection  ahaU  su- 
percede a  State  or  local  law  or  a  written 
contract  between  a  utility  company  and  a 
State  or  local  government,  or  require  a  pay- 
ment to  be  made  where  none  ia  reouired 
under  Stale  or  local  law  or  a  written  con- 
tract 

"(4)  Nothing  in  this  subsection  shall  de- 
prive a  MtUity  company  of  its  rights  under 
State  or  local  law 

"IS)  Nothing  in  this  subsection  sfiall  re- 
guire  a  Federal  agency  to  increase  its  pay- 
ment if  the  increased  payment  is  attributa- 
ble to  a  contract  or  contract  amendment 
that  is  made  in  anticipation  of  Oie  Federal 
payment 

"It)  Nothing  in  this  siduection  ahaU  re- 
guire  a  Federal  payment  in  excess  of  the 
payment  that  a  State  or  local  agency  would 
pay  if  no  Federal  funds  were  inr}olved. 

"17)  Nothing  in  this  subsection  confers  ju- 
risdiction on  a  court  of  Die  United  States 
(as  defined  in  section  4S1  of  Htle  28,  United 
States  Code)  to  review  any  action  of  a  dis- 
placing agency  in  carrying  out  this  subsec- 
tion or  to  review  the  right  of  a  utility  com- 
pany to  be  compensated  under  State  or  local 
law. 

"(e)  Whenever  a  program  or  project  direct- 
ly undertaken  by  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  as  the 
result  of  Federal  acquisition  of  real  property 
under  the  ownership  or  control  of  a  State  or 
local  agency,  the  head  of  the  Federal  agency 
shall  either  relocate  the  utility  with  the  util- 
ity company's  consent,  or  provide  a  pay- 
ment to  the  utility  egual  to  the  actual  rea- 
sonable cost  of  relocation  of  such  utility. 
SutJt  rtiocation  or  such  payment  shall  not 
be  reguired  when  it  is  provided  otherwise  by 
a  Federal  law,  or  a  Federal  regulation  pro- 
mulgated prior  to  March  17,  1983,  or  a  con- 
tract or  agreement  with  a  Federal  agency. ". 

REPLACUOMT  HOVSIHO  FOR  HOMEOWNER 

Stc.  323.  Section  203(a)  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
QWtsition  Policies  Act  of  1970  (42  U.S.C. 
40Z3la))  is  amended— 

(1)  by  ttrH^ng  out  "Federal"  in  paragraph 
(1)  and  inserting  in  tieu  thereof  "displac- 
ing"; 

(2)  by  striking  "tlS,eOO"  and  inserting  in 
lieu  thereof,  "S22.500": 

(3)  by  striking  out  "acquired  by"  and  all 
that  foUows  thrxntgh  "market"  in  paragraph 


(IKA)  and  inserting  in  lieu  thereof  "ac- 
quired by  the  displacing  agency,  equals  the 
rrojonaMe  cost  of  a  suitable  replacement 
dwelling": 

(4)  by  strHcing  out  paragraph  (1J(B)  and 
inaerting  in  lieu  thereof  Vie  following: 

"(W  The  amount,  if  any,  which  lOiU  com- 
penaate  auch  person  for  any  increaaed  inter- 
est c^ats  and  other  debt  service  costs  which 
auch  person  ia  reguired  to  pay  for  financing 
the  acquisition  of  any  auch  suitable  replace- 
ment dtoelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  ttie  displac- 
ing agency  uHis  encumttered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelting  for  not  less  than  one  hundred  and 
eighty  days  immediately  prior  to  the  initi- 
ation of  negotiations  for  the  acquisition  of 
such  dwelling. ":  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(21  The  additional  payment  authorized 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchaaea  and  occupiea  a 
decent  safe,  and  sanitary  replacement 
dwelling  xpithin  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  ax:quired 
dwelUng  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  20Slc)<3) 
of  this  Act  is  met,  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  ia  ex- 
tended, the  payment  under  this  section  shall 
be  baaed  on  the  coata  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  date. ". 

RtPLACEMENT  HOUSMO  FOR  TENANTS  AND 
CERTAIN  OTHERS 

SEa  324.  Section  204  of  the  Uniform  Relo- 
cation Aasiatance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4624 J  is 
amended  to  read  as  follows: 

"HEPLACEMENT  HOUStNO  FOR  TENANTS  AND 
CERTAIN  OTHERS 

"Sac.  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  far  any  displaced  person  displaced  from 
any  dvKlling  unit  not  eligible  to  receive  a 
payment  under  section  203  which  was  actu- 
ally t-nd  lawfully  occupied  by  such  displaced 
person  for  not  less  than  ninety  days  immedi- 
atelv  prior  to  the  initiation  of  negotiations 
for  acquisition  of  such  dwelling,  or,  where 
diaptacement  ia  not  caused  by  acquisition, 
any  other  event  which  the  head  of  the  lead 
agency  may  prescribe.  Such  payment  shall 
consist  of  Uie  amount  necessary  to  enable 
auch  person  to  lease  or  rent  for  a  period  not 
to  exceed  three  years,  a  suitable  replacement 
dwelling.  For  a  person  whose  income  exceeds 
SO  per  centum  of  the  median  income  of  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  the 
amoiint  referred  to  stiall  equal  the  lesser  of 
(i)  $4,500  or  (ii)  36  times  the  amount  ob- 
tained by  subtracting  the  monthly  housing 
cosU  for  tiie  displacement  dtoelling  from  the 
monthly  housing  costs  for  a  suitable  replace- 
ment dwelling.  At  the  discretion  of  the  head 
of  tile  displacing  agency,  a  payment  under 
this  subsection  may  be  madx  in  periodic  in- 
stallments. 

"(h>  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
may  elect  to  receive  in  lieu  thereof  either 
Federal  low  income  housing  assistance  or 
similar  State  or  local  governmental  asaist- 
anct  if  such  aaaistance  is  available  at  the 
time  of  displacement  and  such  person  is  oth- 
erwise eligible  for  such  assistance.  The  fail- 
ure of  any  such  person  to  make  auch  an  elec- 
tion shall  be  considered  when  evaluating  the 
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eligibility  of  such  person  for  any  Federal  or 
federally  c^tsisted  low  income  housing  assist- 
QTice  progtam  during  the  three  years  follow- 
ing the  date  on  which  auch  person  received 
the  paym4nt  auOiorized  under  subsection 
(a)  of  this  sectioTL 

"(c)  Any  person  eligible  for  a  payment 
under  sutmection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  downpay- 
ment  on,  and  other  incidental  expenses  pur- 
suant to,  (tie  purchase  of  a  decent,  aafe,  and 
sanitary  replacement  dwelling.  A  diaplaced 
homeowner  who  has  occupied  the  displace- 
ment dwelling  for  at  least  ninety  days  but 
not  more  &ian  one  hundred  and  eighty  days 
immediately  prior  to  the  initiation  of  nego- 
tiations far  the  acquisition  of  such  dwelling 
may,  at  the  discretion  of  the  head  of  the  dis- 
placing agency,  be  eligible  for  the  mcucimum 
payment  allowed  under  this  subsection:  Pro- 
iHded,  That  such  payment  shall  not  exceed 
the  payment  such  person  would  otherwise 
have  received  under  section  203(a)  of  this 
Act  had  the  person  occupied  the  displace- 
ment dwelling  for  one  hundred  and  eighty 
days  immediately  prior  to  the  initiation  of 
such  negotiations. ". 

RELOCATION  ASSISTANCE  COORDINATION  AND 
AD  VISOR  Y  SER  VICES 

Sec.  32S.  Section  20S  of  ttie  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  462SJ 
and  its  calchliru  are  amended  to  read  as  fol- 
lows: 

"relocation  assistance  coordination  AND 
ADVISORY  SER  VICES 

"Sec.  206.  la)  The  head  of  any  displacing 
agency  shall  assure  that  the  relocation  as- 
sistance advisory  services  descrilted  in  sub- 
section (c)  of  this  section  are  made  available 
to  all  persons  displaced  by  such  agency.  If 
such  agency  head  determines  that  any 
person  occupying  property  immediately  ad- 
jacent to  Vie  property  where  Ute  displacing 
activity  occurs  is  caused  substantial  eco- 
nomic injury  as  a  result  thereof.  Die  agency 
head  may  make  available  to  such  person 
such  advisory  services. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  aaaign  a  high  priority  for 
aasiatance  under  Uie  programa  referred  to  in 
sections  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  sections.  To  the 
extent  practicable,  the  Secretary  shall  re- 
quire that  federally  assisted  State  and  local 
governmental  low  income  housing  assist- 
ance programs  assign  priority  for  assistance 
to  such  persons.  To  Oie  extent  practicable, 
the  Administrator  of  the  Srruill  Business  Ad- 
ministration and  the  heads  of  other  Federal 
agencies  administering  programs  which 
may  be  of  assistance  to  displaced  persons 
shall  make  available  technical  aaaistance 
under  subsection  (c)(SJ  of  this  section  and 
expedite  the  applications  for  such  assistance 
by  such  ptrsons. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  sultsection  (a)  of  this 
section  shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate in  order  to— 

"(1)  determine,  and  make  timely  recom- 
mendations on,  Uie  needs  and  preferences,  if 
any,  of  displaced  persons  for  relocation  as- 
sistance: 

"(2)  provide  current  and  continuing  infor- 
mation a^u(  sales  prices  and  rental  charges 
on  suitable  replacement  dwellings  for  dis- 
placed homeowners  and  tenants  and  suita- 
ble locations  for  businesses  and  farm  oper- 
ations; 

"(3)  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dtoelling  unless  the 


person  has  had  a  reasonable  opportunity  to 
relocate  to  a  auitabU  replacement  dtoelling; 

"(4)  aaaiat  a  person  diaplaced  from  a  buai- 
neaa  or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location; 

"(SI  supply  information  concerning  other 
Federal  programa  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs: 

"(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion: and 

"(7)  assure  that  a  one  hundred  and  eighty 
day  homeowner-occupant  is  given  a  reason- 
able opportunity  to  remain  in  such  occu- 
pancy status. 

"(d>  The  head  of  a  displacing  agency  shall 
coordinate  Uie  relocation  activities  per- 
formed by  such  agency  with  other  Federal, 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(el  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  dis- 
placing agency  other  than  a  Federal  agency, 
to  implement  functionally  or  geographically 
related  activities  which  will  result  in  the 
displacement  of  a  person,  the  heads  of  suCh 
Federal  agencies  may  by  agreement  desig- 
nate one  such  agency  as  the  cognizant  Fed- 
eral agency  whose  procedures  shall  be  uti- 
lized to  implement  the  activities.  If  such 
agreement  cannot  be  readied,  Uien  the  head 
of  the  lead  agency  shall  designate  one  such 
agency  as  the  cognizant  agency.  Such  relat- 
ed activities  constitute  a  single  program,  or 
project  for  purposes  of  this  Act ". 

HOUSINO  REPLACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

Sec.  326.  Section  206  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  46261  is 
amended  to  read  as  follows: 

"housing  REPLACEMENT  BY  FEDERAL  agency  AS 
LAST  RESORT 

"Sec.  206.  (al  If  a  program  or  project  un- 
dertaken by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  need  of 
Uie  displacing  agency  determines  that  such 
dtoellinga  cannot  oUierwise  be  made  avail- 
able, the  head  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such  dwellings  by  use  of  funds 
authorized  for  such  project  The  head  of  the 
lead  agency  shall  require  that  this  section 
may  be  used  to  exceed  Uie  payment  ceilings 
established  in  sections  203  and  204  only  on 
a  case-by-caae  baaia,  for  good  cause. 

"(b)  Whenever  housing  replacement  as  a 
last  resort  uHll  result  in  the  provision  of 
houaing  for  persona  who  are  otherwise  eligi- 
ble for  low  income  houaing  aasiatance,  Uie 
requirement  that  the  displacing  agency  pro- 
vide suitable  replacement  houaing  may  be 
met  through  such  assistance  as  the  provi- 
sion of  a  certificate  of  family  participation 
under  Uie  existing  section  8  housing  pro- 
gram pursuant  to  Uie  United  States  Housing 
Act  of  1937,  as  amended  (42  U.S.C.  1437fl.". 

CERTIFICATION 

Sec.  327.  (a)  Section  210  of  Uie  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
46301  and  its  catchline  are  amended  to  read 
as  follows: 


"AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec.  210.  (al  Except  as  provided  in  para- 
graph (bl  of  this  section,  the  tiead  of  a  Feder- 
al agency  shall  not  approve  any  grant  to  or 
contract  or  agreement  urith  a  displacing 
agency,  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or  part 
of  the  cost  of  any  program  or  project  which 
will  result  in  the  displacement  of  any  person 
on  or  after  Uie  effective  date  of  this  title, 
unless  he  receives  satisfactory  assurances 
from  such  agency  that — 

"fll  fair  and  reasonable  relocation  pay- 
ments and  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  Federal  agency  under  sections 
202,  203.  and  204  of  thU  title: 

"(21  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 
this  title  shall  be  provided  to  such  displaced 
person: 

"(31  within  a  reasonable  period  of  time 
prior  to  a  displacement  suitable  replace- 
ment dioellings  will  be  available  to  dis- 
placed persons  in  accordance  toith  section 
20S(clf3lof  this  title. 

"(bl(l)  In  lieu  of  Uie  provisions  of  subsec- 
tion (al  of  this  section,  Uie  head  of  a  Federal 
agency  may  diactiarge  his  responsibilities 
under  this  title  and  title  I  of  this  Act  toith 
Uie  exception  of  sections  208  and  211  of  this 
title,  by  accepting  a  certification  from  a 
State  agency  that  it  will  implement  State 
law  in  a  manner  which  will  accomplish  the 
policies  and  objectives  contained  in  this 
title  and  title  I:  Provided,  That  Uie  head  of 
Uie  lead  agency  has  determined  that  such 
State  law  toill  accomplish  Uie  same  purpose 
and  effect  as  this  title  and  tiUe  I,  particular- 
ly with  respect  to  Uie  definition  of  a  dis- 
placed person,  Uie  categories  of  assistance 
required,  and  the  levels  of  assistance  provid- 
ed to  such  persons  in  such  categories. 

"(21  The  head  of  Uie  lead  agency  shall,  in 
coordination  with  other  Federal  agencies, 
monitor  from  time  to  time,  and  report  bien- 
nially to  the  Congress  on.  State  agency  im- 
plementation of  such  certification,  and  a 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose  The  head 
of  a  Federal  agency,  after  consultation  toith 
the  head  of  Uie  lead  agency,  may  withdraw 
his  acceptance  of  the  certification  for  good 
cause:  Provided,  That  the  State  government 
is  given  due  notice  prior  to  talcing  any  such 
action  and  is  given  a  reasonable  opportuni- 
ty to  demonstrate  why  such  action  should 
not  be  taken. 

"(cl  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (bl  of 
this  section,  Uie  head  of  Uie  lead  agency 
shall  provide  interested  parties  toith  an  op- 
portunity for  public  review  and  comment 
In  particular,  Uie  head  of  the  lead  agency 
shall  consult  with  interested  local  general 
purpose  governments  toithin  such  States  on 
Uie  impacts  of  such  State  laws  on  the  ability 
of  local  governments  to  carry  out  their  re- 
sponsibilities under  the  Act 

"(dl  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  grant  con- 
tract or  cooperative  agreement  toith  any 
displacing  agency  found  to  have  intention- 
ally circumvented  a  State  law  adopted 
under  subsection  (b)  of  this  section. ". 

FEDERAL  SHARE  OF  COSTS 

Sec.  328.  (al  Section  211(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
463 Kail  is  amended  to  read  ca  follows: 

"(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursu- 
ant to  titles  II  and  III  shall  be  included  as 
part  of  Uie  cost  of  a  program  or  project  un- 


dertalcen  by  a  Federal  agency  or  with  Feder- 
al financial  assistance.  A  displacing  agency, 
oUier  than  a  Federal  agency,  shall  be  eligible 
f<jr  Federal  financial  assistance  with  respect 
to  such  payments  and  assistance  in  the 
same  manner  and  to  the  same  extent  as 
oUier  program  costs. ". 

(bl  Section  210(bl  of  the  Uniform  Act  (42 
U.S.C.  4631  (b)l  is  amended  by  striking  out 
and  all  that  follows  "required  by"  and  in- 
serting in  lieu  Uiereof  "State  law  which  is 
determined  by  Uie  head  of  the  lead  agency  to 
have  substantially  Uie  same  purpose  and 
effect  of  such  payment  under  this  section. ". 

REGULATION 

Sec.  329.  Section  213  of  Ute  Uniform  Rdo- 
cation  Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  4633) 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"REGULATION 

"Sec.  213.  la)  The  President  shall  desig- 
nate a  lead  agency. 

"(bl  The  head  of  Die  lead  agency  stiall— 

"(II  develop,  publish,  and  promulgate, 
with  Uie  €u:tive  participation  of  other  Feder- 
al agencies  responsit>le  for  funding  reloca- 
tion and  acquisition  actiona,  and  in  full  co- 
ordination with  State  and  local  govern- 
ments, such  rules  as  may  be  necessary  to 
carry  out  this  Act; 

"(21  assure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  toith  Federal  financial  assist- 
ance: 

"(31  monitor,  in  coordination  toith  oUier 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issxies  or  problems  with  respect  to  any  policy 
or  oUier  provision  of  this  Act;  and 

"(41  perform  other  duties  as  may  be  pro- 
vided by  law  as  relate  to  Uie  purposes  of  this 
Act 

"(cl  The  rules  promulgated  pursuant  to 
subsection  (bl  shall  apply  to  Uie  Tennessee 
Valley  Authority  only  with  respect  to  reloca- 
tion assistance  under  this  title  and  title  I. ". 

TRANSFER  OF  SURPLUS  PROPERTY 

Sec.  330.  Section  218  of  the  Uniform  Relo- 
cation Aaaiatance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (42  U.S.C.  46381  is 
amended  by  inserting  "net"  after  "all". 

REPEALS 

Sec.  331.  Sections  214,  215,  217,  and  219  of 
Uie  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4634.  4635.  4637,  and  4639)  are  hereby 
repealed 

Subtitle  C— Uniform  Real  Property 
Acquisition  Poucy 

uniform  poucy  on  real  property 
acquisition  practices 

Sec.  341.  (al  Section  301(2)  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
4651(211  is  amended  by  inserting  the  follow- 
ing before  Uie  period  at  Uie  end  thereof:  ", 
except  Uiat  Uie  head  of  the  lead  agency  may 
prescribe  a  procedure  which  forgoes  Uie  ajy- 
praised". 

(bl  Section  301(91  of  the  Uniform  Act  (42 
U.S.C  4651  (911  is  amended  to  read  as  fol- 
lows: 

"(91  If  Uie  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant  the  head  of  Uie  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant  For  Uie  purposes  of  this  Act  an 
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tNWCOnomic  remnant  U  a  parcel  of  real 
firopertw  in  which  the  owner  U  left  with  an 
intertat  after  the  partial  acquisition  of  the 
owmer't  piopertt  and  which  the  head  of  the 
aeQuirIno  agenct  has  determined  has  little 
or  NO  valwe  or  ntOitt  to  the  owner. ". 

let  Section  301  of  the  Uniform  Act  <42 
VS.C  4K1)  i*  amended  by  adding  at  the 
end  thereof  the  foOowing  subsection: 

"<10t  A  person  wihose  real  property  is  being 
acQuired  in  connection  with  a  project  under 
this  tUie  map.  after  the  person  has  been  fully 
tuformed  of  his  right  to  receive  just  compen- 
sation cfsuA  property,  donate  such  proper- 
ty, any  part  thereof,  any  interest  therein,  or 
any  compensation  paid  therefor  to  an  ac- 
qmiring  agency,  as  said  person  shall  deter- 
mine.". 

CEKTmCATTON 

Sic  342.  Section  305  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  AcQui- 
Sition  Policies  Act  of  1970  (42  U.S.C.  465Si 
and  its  catchline  are  amended  to  read  as  fol- 
lows: 

"AOtMCY  CEKTtrtCATIOM  Of  STATE  PKOORAMS 

"Sxc  305.  (aJ  Except  as  provided  in  para- 
graph lb)  of  this  section,  the  head  of  a  Feder- 
al agency  shall  not  approve  any  program  or 
proiect  or  on»  grant  to,  or  contract  or  agree- 
ment with,  an  acguiring  agency  under 
which  Federal  financial  assistance  iDill  be 
available  to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in  the 
acquisition  of  real  property  on  or  after  the 
effective  date  of  this  title,  unless  lie  receives 
satisfactory  assurances  that— 

"(U  in  acquiring  real  property  it  vnll  be 
guided,  to  the  greatest  extent  practicable 
under  State  law,  by  the  land  acquisition 
policies  under  section  301  of  this  title  and 
the  provisions  of  section  302  of  this  title: 
and 

"<2t  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified  in 
sections  303  and  304  of  this  title. 

"(btdl  In  lieu  of  the  provisions  of  subsec- 
tion la)  of  this  section,  the  head  of  a  Federal 
agency  may  discharge  his  responsibilities 
under  this  title  try  accepting  a  certification 
from  a  State  agency  that  it  will  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title:  Provided,  That  the  head  of  the 
lead  agency  has  determined  that  such  State 
law  will  accomplish  the  same  purpose  and 
effect  as  this  title. 

"12)  The  head  of  the  lead  agency  in  coordi- 
nation with  other  Federal  agencies  shall 
from  time  to  time  monitor  State  agency  im- 
plementation of  such  certification  and  the 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  head 
of  the  lead  agency  shall  try  regulation  devel- 
op criteria  for  withdrawal  of  acceptance  of 
a  certification. 

"Ic)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  lb)  of 
this  section,  the  head  of  the  lead  agency 
shall  consult  with  interested  local  general 
purpose  governments  within  such  States  on 
the  impacts  of  such  State  laws  on  the  ability 
Of  local  governments  to  carry  out  their  re- 
tponaibilities  under  this  Act ". 

SVBTTTLE  D— Effective  Date 

Sec  351.  (a)  Section  209  of  the  Uniform 
Act  takes  effect  on  the  date  of  its  enactment 

lb)  The  remainder  of  this  Act  takes  effect 
either  twenty-four  months  from  the  date  of 
its  enactment  or  when  a  State  agency  makes 
such  provisions  applicable  under  State  laws, 
whichever  is  earlier. 


TITLE  16—llASS  TRANSPORTATION 
5kc.   401.   This  title  may  be  cited  as  the 
'Urban  Mass  Transportation  Authorization 
Act  of  1987". 

A  VTHORIZA  TIONS 

Sec.  402.  la)  Section  21  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"AUTHORIZATION 

"Sec.  21.  laXl)  There  is  herel>y  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  section  9  and  18  of  this  Act  not  to 
exceed  $2,000,000,000  for  each  of  the  fiscal 
years  1987  through  1990. 

"12)  There  shall  be  available  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
only  to  carry  out  section  3,  4(j),  8,  and  1611b) 
of  this  Act  SI, 100,000.000  for  the  fiscal  year 
1986,  tl, 002,500,000  for  the  fiscal  year  1987. 
and  tl.000,000,000  for  each  of  the  fiscal 
years  1988  through  1990. 

"lb)  In  addition  to  the  amounts  set  forth 
in  subsection  (a)(2),  to  carry  out  sections 
3(ji  and  9(g)  of  this  Act,  there  shall  be  avail- 
abk  from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  for  each  of  the  fiscal 
years  1988  through  1990.  only  to  such  extent 
and  in  such  amounts  as  are  provided  in  ap- 
propriations acts,  the  lesser  of— 
"(1)  $2,500,000.  or 

"(2)  the  amount  of  estimated  income  (not 
including  interest)  and  amounts  made 
available  under  subsection  (a)(2)  for  the  ap- 
plicable fiscal  year. 

"(c)  The  amounts  made  available  under 
subsection  (b)  for  fiscal  years  1988.  1989. 
and  1990.  shall  be  available  for  section  9 
and  18  to  the  extent  necessary  to  provide 
$2,000,000,000  under  such  sections.  Of  the  re- 
mainder, 70  per  centum  shall  be  available 
for  capital  grants  under  section  9(q),  and  30 
per  centum  shall  be  available  for  grants 
under  section  3(j). 

"(d)  For  substitute  mass  transportation 
projects  under  section  103(e)(4)  of  title  23, 
United  States  Code,  there  are  authorized  to 
be  appropriated  $200,000,000  for  each  of  the 
fiscal  years  1987  through  1990. 

"(e/  During  each  of  fiscal  years  1987 
through  1990,  2.93  per  centum  of  the  total 
funds  available  under  section  9  shall  be 
available  to  carry  out  section  18.  All 
amounts  for  section  18  shall  be  drawn  from 
funds  appropriated  under  subsection  (a). 

"(f)  Out  of  the  funds  made  available  under 
subsections  (a)(2)  and  (b)  of  this  section,  not 
to  exceed  $46,000,000  shall  be  available  for 
Die  purposes  of  section  8  of  this  Act  in  each 
of  the  fiscal  years  1987  through  1990.  Noth- 
ing herein  shall  prevent  the  use  of  addition- 
al funds  available  under  this  subsection  for 
planning  purposes. 

"(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  sections  6,  10,  11  (at 
13(a)  and  20  of  this  Act  not  to  exceed  such 
sums  as  may  be  appropriated  for  fiscal  year 
1987,  and  $50,000,000  for  each  of  the  fiscal 
years  1988  through  1990.  Sums  appropriated 
pursuant  to  this  subsection  for  financing 
projects  funded  under  section  6  of  this  Act 
shall  remain  available  until  expended. 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  law,  as  soon  as  is  practicable  in  each 
fiscal  year,  commencing  with  the  fiscal  year 
ending  September  30,  1987,  the  Secretary 
shall  allocate  among  the  States  from  the  ap- 
propriations made  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  for  such 
fiscal  year  amounts  sufficient  to  insure  that 
a  State's  percentage  of  total  allocations 
from  the  Mass  Transit  Account  for  such 
fiscal  year  shall  not  be  less  than  80  per 
centum  of  the  percentage  of  estimated  tax 
payments  attributable  to  highway  users  in 


that  State  j>aid  into  the  Mass  Transit  Ac- 
count in  the  latest  fiscal  year  for  which  data 
are  avaiial>le.  For  purposes  of  this  section,  a 
State  is  any  one  of  the  50  States  and  the  Dis- 
trict of  Columtria. 

"(2)  Notwithstanding  any  other  provision 
of  law,  amounts  allocated  pursuant  to  para- 
graph It)  shall  be  available  for  obligation 
when  attocated  for  the  fiscal  year  in  which 
allocated  plus  the  three  succeeding  fiscal 
years,  shall  be  subject  to  the  appropriate 
provisions  of  title  23,  United  States  Code, 
and  the  l/rbon  Mass  Transportation  Act  of 
1964,  aa  determined  by  the  Secretary,  and 
shall  be  availatOe  for  obligation  for  any 
projects  authorized  by  the  Urban  Mass 
Transportation  Act  of  1964  or  any  highway 
construation  projects  authorized  under  title 
23,  United  States  Code. 

"(3)  Tke  provisions  of  this  subsection  shall 
not  apply  to  any  State  that  receives  $1  or 
more  from  the  Highway  Trust  Fund  for 
every  $i  in  receipts  to  the  Highway  Trust 
Fund  attributable  to  such  State.  The  provi- 
sions of  this  subsection  also  shall  not  apply 
to  any  State  that  receives  $1  or  more  in 
overall  Federal  spending  for  every  dollar  in 
Federal  receipts  collected  that  are  attributa- 
ble to  suph  State. 

J^LLOCATION  OF  SECTION  3  FUNDS 

Sec.  403.  Section  3  of  the  Urban  Mass 
Transit  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(i)  Of  the  amounts  available  for  grants 
and  loans  under  this  section  for  fiscal  years 
1987,  19S8.  1989,  and  1990— 

"(1)  46  per  centum  shall  be  available  for 
rail  moiemization; 

"(2)  40  per  centum  shall  be  available  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems; 
and 

"(3)  15  per  centum  shall  be  available  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and 
the  conttruction  of  bus-related  facilities. 

"(j)(l>  Funds  made  available  under  sec- 
tion 2Hbt  to  carry  out  this  subsection  shall 
be  made  available  as  otherwise  provided  by 
this  section. 

"(2)  Approval  by  the  Secretary  of  a  grant 
under  this  subsection  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  Federal  share  of  the  cost  of  the  project.  ". 

4ihl(l>  REPORTS 

Sec.  404.  Section  4(h)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  striking  out  "On  or  before  the  twen- 
tieth day  of  each  calendar  quarter"  and  in- 
serting in  lieu  thereof  "Not  later  than  thirty 
days  after  the  close  of  each  quarter  of  each 
fiscal  year"; 

(2)  by  striking  out  "Congress"  and  insert- 
ing in  lieu  thereof  "the  Committee  on  Public 
Works  and  Transportation  and  the  Commit- 
tee on  Appropriations  in  the  House  of  Rep- 
resentatives, and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  and  the 
Committee  on  Appropriations  in  the 
Senate"; 

(3)  by  redesignating  clauses  (1)  through  (5) 
as  clauses  (A)  through  (E)  respectively; 

(4)  by  striking  out  "and"  before  "(E)"; 

(5)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ","  and"  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(F)  a  status  report  on  the  execution  of 
grant  contracts  and  the  establishment  of  a 
Letter  of  Credit  or  other  reimbursement  au- 
thority for  sums  already  obligated  for  each 
State,  designated  recipient  and  applicant". 


LEASED  PROPERTY 

Sec.  405.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  fi- 
nance the  leasing  of  facilities  and  equip- 
ment for  use  in  mass  transportation  service, 
subject  to  regulations  limiting  such  grants 
to  leasing  arrangements  which  are  more  cost 
effective  than  acquisition  or  construction. 
The  Secretary  shall  publish  regulations 
under  the  preceding  sentence  in  proposed 
form  in  the  Federal  Register  for  public  com- 
ment not  later  than  sixty  days  after  the  date 
of  enactment  of  this  sentence,  and  shall  pro- 
mulgate such  regulations  in  final  form  not 
later  than  one  hundred  and  twenty  days 
after  such  date  of  enactment ". 

ASSOCIATED  CAPITAL  MAINTENANCE  rTEMS 

Sec.  406.  (a)  The  last  sentence  of  section 
9(j)  of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended— 

(1)  by  striking  out  "and  materials"  and 
inserting  in  lieu  thereof  ",  tires,  tubes,  and 
materials"; 

(2)  by  striking  out  "1  per  centum"  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum". 

(3)  by  inserting  "(1)"  before  "Grants";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipient 
or  by  contract)  of  any  equipment  and  mate- 
rials each  of  which,  after  reconstruction, 
unit  have  a  fair  market  value  no  less  than 
one-half  of  1  percent  of  the  current  fair 
market  value  of  rolling  stock  comparable  to 
the  rolling  stock  for  which  the  equipment 
and  materials  are  to  be  used  shall  be  consid- 
ered a  project  for  construction  of  an  associ- 
ated capital  maintenance  item  under  this 
section. ". 

(b)  The  first  sentence  of  section  9(k)(lt  of 
such  Act  is  amended  by  striking  out  "shall 
not  exceed"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "shall  be". 

(c)  The  first  sentence  of  section  9(kt(l)  of 
such  Act  is  further  amended  by  striking  out 
"such  project"  and  inserting  in  lieu  thereof 
"such  project'  however,  a  recipient  is  per- 
mitted to  provide  additional  local  match  at 
its  option". 

(d)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"(including  capital  maintenance  items)" 
and  inserting  in  lieu  thereof  "(including 
any  project  for  the  acquisition  or  construc- 
tion of  an  associated  capital  maintenance 
item)". 

NEWLY  URBANIZED  AREAS 

Sec.  407.  Section  9(k)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  ail  that  follows  the  word  "use"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of: "from  its  annual  apportionTnents,  the 
same  amount  of  funds  for  operating  assist- 
ance in  fiscal  years  1986,  1987,  1988,  1989, 
and  1990  as  was  available  to  it  during  fiscal 
year  1985." 

USE  OF  LAPSED  SECTION  9A  AND  SECTION  3  FUNDS 

Sec.  408.  Section  9(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  "not  later 
than  thirty  days  after  the  end  of  the  third 
fiscal  year  following  the  initial  year  of  ap- 
portionment ". 

APPORTIONMENT  OF  FORMULA  FUNDS 

Sec.  409.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(p)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  fully  ap- 
portioned for  the  purposes  of,  and  in  accord- 
ance with,  the  provisions  of  this  section  not 
later  than  the  tenth  day  following  the  date 
on  which  such  funds  are  appropriated  The 
Secretary  shall  publish  apportionments  of 
such  appropriated  funds,  including  indixrid- 
ual  apportionments  for  each  urbanized  area 
at)ove  fifty  thousand  population  as  well  as 
the  amount  attributable  to  each  State  of  the 
multi-state  urbanized  area,  on  the  appor- 
tionment date  established  in  the  preceding 
sentence. ". 

USE  OF  SECTION  S  MASS  TRANSFT  ACCOUNT  FUNDS 

Sec.  410.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  ttiereof  the  following  new 
subsection: 

"(q)  Funds  made  available  under  section 
21(b)  to  carry  out  this  subsection  shall  be 
made  available  for  capital  grants  as  other- 
wise provided  by  this  section. ". 

CERTIFICATION  REOARDINO  USE  OF  FUNDS 

Sec.  411.  Section  9  of  the  Urlmn  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  Not  later  than  the  close  of  the  fiscal 
year  succeeding  the  first  fiscal  year  for 
which  funds  are  appropriated  under  this 
section,  a  recipient  shall  certify  to  the  Secre- 
tary that  it  is  the  intent  of  the  recipient  to 
obligate  such  funds  within  the  amount  of 
Uie  time  allowed  under  subsection  (o)  of  this 
section  that  have  not  been  obligated  as  of 
the  date  of  certification  for  projects  listed 
under  the  program  of  projects  submitted  to 
the  Secretary  according  to  section  8(c).  Any 
apportionments  for  the  recipient  for  the  af- 
fected fiscal  year  not  subject  to  such  certifi- 
cation shall  be  available  for  reallocation 
pursuant  to  subsection  (o)  of  this  section. ". 

RULEMAKING 

Sec  412.  (a)  Section  12(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  'Sec.  12.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Secretary  shall  prepare  an  agenda 
listing  all  areas  in  which  he  intends  to  pro- 
pose rules  governing  activities  under  this 
Act  within  the  following  twelve-month 
period.  The  Secretary  shall  transmit  such 
agenda  to  the  Committee  on  Public  Works 
and  Transportation  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives, and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Appropriations  of  the  Senate  within  one 
hundred  and  twenty  days  after  the  effective 
date  of  this  subsection  and  annually  thereaf- 
ter. TTle  Secretary  shall  also  pul>lish  the  pro- 
posed agenda  in  the  Federal  Register  on  the 
date  it  is  submitted  to  the  four  Congression- 
al Committees.  Except  for  emergency  rules, 
the  Secretary  shall  give  interested  parties 
not  less  than  sixty-days  to  participate  in  the 
rulemaking  through  submission  of  written 
data,  views,  or  arguments  with  or  without 
the  opportunity  for  oral  presentation,  except 
when  the  Secretary  for  good  cause  finds  that 
public  notice  and  comment  are  unnecessary 
due  to  the  routine  nature  or  matter  of  insig- 
nificant impact  of  the  rule,  or  that  an  emer- 
gency rule  should  be  promulgated.  The  Sec- 
retary may  extend  the  sixty-day  period  if  he 
determines  that  such  period  is  insufficient 
to  permit  diligent  persons  to  prepare  com- 
ments or  that  other  circumstances  justify  an 
extension  of  such  period.  An  emergency  rule 


shall  terminate  one  hundred  twenty  days 

after  the  date  on  u>hich  it  is  promulgated.". 

(b)  Section  12(c)  of  such  Act  is  amended^ 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  10; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(12)  the  term  'rule'  means  the  whole  or 
part  of  the  Secretary's  statement  of  general 
or  particular  applicatiility  designed  to  im- 
plement interpret  or  prescril)e  law  or  policy 
or  to  describe  the  organization,  procedure, 
or  practice  requirements  of  the  Secretary  in 
carrying  out  provisions  of  this  Act;  and 

"(13)  the  term  'emergency  rule'  means  a 
rule  which  is  temporarily  effective  prior  to 
the  expiration  of  the  otherwise  specified  pe- 
riods of  time  for  public  notice  and  comment 
under  this  section  and  which  teas  duly  pro- 
mulgated by  the  Secretary  pursuant  to  a 
finding  that  a  delay  in  the  effective  date 
thereof  tooiUd  (A)  seriously  injure  an  impor- 
tant public  interest  (B)  substantially  frus- 
trate legislative  policy  and  intent  or  IC)  se- 
riously damage  a  person  or  class  of  persons 
without  serving  any  important  public  inter- 
est ". 

CONTRACTtNQ  FOR  ENOINBERINO  AND  DESIGN 
SERVICES 

Sec  413.  Section  12(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Contracting  for  Engineering  and 
Design  SERVicBS.—Each  contract  for  pro- 
gram management  construction  manage^ 
ment  feasibility  studies,  preliminary  engi- 
neering, design,  architectural,  engineering, 
surveying,  mapping  or  related  services  with 
respect  to  a  project  for  which  a  loan  or  grant 
is  made  under  this  Act  shall  be  av>arded  in 
the  same  manner  as  a  contract  for  architec- 
tural and  engiruering  services  is  negotiated 
under  title  IX  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  or 
equivalent  State  qualifications-based  re- 
quirement This  paragraph  shall  apply 
except  to  the  extent  any  State  adopts  or  has 
adopted  by  statute  a  formal  procedure  for 
the  procurement  of  such  services. ". 

BUS  remanufacturjng  and  overhauung  of 

ROLUNG  stock 

Sec.  414.  Section  12(c)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ",  IB) 
any  bus  remanufacturing  project  which  ex- 
tends the  economic  life  of  a  bus  eight  years 
or  more,  and  (C)  any  project  for  the  over- 
haul of  rolling  stock  (whether  or  not  such 
overhaxd  increases  the  useful  life  of  the  roll- 
ing stock)". 

RURAL  transportation  EQUITY 

Sec.  415.  Section  18(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following:  "No 
restrictions  may  be  placed  on  the  use  of  the 
Federal  share  for  the  payment  of  operating 
expenses  except  as  provided  herein  ". 
project  management  ovERSioirr 

Sec.  416.  The  Urt>an  Mass  Trans}>ortation 
Act  of  1964  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 
"project  management  oversight 

"Sec.  23.  (a)(1)  The  Secretary  may  use  not 
to  exceed  one-half  of  1  per  centum  of  the 
funds  made  available  for  major  capital 
projects  for  each  fiscal  year  by  sections  21 
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(a),  (b),  and  lei  of  thU  Act.  and  section  14(b) 
of  the  National  Capital  Trantportation  Act 
of  19t»  to  contract  loith  any  person  for  the 
performance  of  protect  management  over- 
tight  Anp  contract  entered  into  under  this 
mbeeetion  thaU  provide  for  the  payment  by 
the  Secretary  of  mo  per  centum  of  the  coat  of 
carrying  out  the  contract 

"(2)  MatA  recipient  of  assistance  under 
thU  Act  or  section  141b)  of  the  National 
OspUo/  Trantportation  Act  of  1969  shall 
provide  the  Secretary  at»d  a  contractor 
ehoaen  by  the  Secretary  in  accordance  with 
paragruph  (1)  tweh  access  to  its  contruction 
sites  and  records  as  may  t>e  reasonably  re- 
Quire^ 

"(bJ  As  a  condition  of  Federal  financial 
assistance  for  a  major  capital  project  under 
this  Act  or  the  National  Capital  TranspoHa- 
tion  Act  of  1909.  the  Secretary  shall  require 
the  recipient  to  prepare,  and,  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  whUA  meets  the  requirements 
of  subsection  (c). 

"(c)  A  project  management  plan  may,  as 
required  in  each  case  by  the  Secretary,  pro- 
vide for— 

"(1)  adequate  recipient  staff  organization 
complete  vith  veil-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica 
tions; 

"(2)  a  budget  covering  the  project  manage- 
ment organization,  appropriate  consultants. 
property  acquisition,  utility  relocation,  sys- 
tems demonstration  staff,  audits,  and  sxich 
misceOaneous  payments  as  the  recipient 
may  be  prepared  to  justify; 
"(3)  a  construction  schedule; 
"(4)  a  document  control  procedure  and 
recordkeeping  system; 

"(S)  a  change  order  procedure  which  in- 
cudes a  documented,  systematic  approach 
to  the  haiuUing  of  construction  change 
orders; 

"(6)  organizational  structures,  manage- 
ment sMIls,  and  staffing  levels  required 
throughout  the  corutruction  ]>hase; 

"(7)  quality  control  and  qiuUity  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  integration  of  system  components; 

"(8)  materials  testing  policies  and  proce- 
dures; 

"(9)  internal  plan  implementation  and  re- 
porting requirements; 

"(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  its 
major  components; 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  financing,  rid- 
enftip  estimates,  and  where  applicable,  the 
status  of  local  efforts  to  enhance  ridership 
in  cases  where  ridership  estimates  are  con- 
tingent in  pari,  upon  the  success  of  such  ef- 
forts; and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  s^udvle  to  the  Secretary. 

"(d)  The  Secretary  shaU  promulgate  such 
regulations  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  section.  Such 
regulations  shall  be  published  in  proposed 
form  for  comment  in  the  Federal  Register 
and  shall  be  stUnnitted  for  review  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  an  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  not  later  than 
Sixty  days  after  the  date  of  enactment  of  this 
section,  and  shall  be  promulgated  in  final 
form  not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 


tion. Sxuih  regulations  shall  at  a  minimum, 
include  the  following; 

"fl)  A  definition  of  the  term  'major  capital 
project'  for  the  purpose  of  subsection  (b). 
Sueh  definition  shall  exclude  projects  for  the 
acquisition  of  iiehicles  or  other  rolling  stock, 
or  for  the  performance  of  vehicle  mainte- 
nance or  rehattilitation. 

"tZJ  A  requirement  that  in  order  to  maxi- 
mize Uie  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight  such  oversight  shall  l>egin  during 
the  preliminary  engineering  stage  of  a 
project  The  requirement  of  this  paragraph 
shall  not  apply  if  the  Secretary  finds  that  it 
is  more  appropriate  to  initiate  such  over- 
sif^t  during  another  stage  of  the  project 

"tet  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  subsection  (b)  within 
sixty  days  following  its  submittal  In  the 
event  that  approval  cannot  be  completed 
tnthin  sixty  days,  the  Secretary  shall  inform 
the  recipient  of  the  reasons  therefor  and  as 
to  how  much  more  time  is  needed  for  review 
to  be  completed  If  a  plan  is  disapproved, 
the  Secretary  shall  inform  the  recipient  of 
the  reasons  therefor. ". 

CRIME  PREVENTION  AND  SECURITY 

Sec.  417.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIME  PREVENTION  AND  SECURITY 

"Sec.  24.  From  funds  made  available  pur- 
suant to  section  21  of  this  Act  the  Secretary 
is  authorized  to  make  capital  grants  to 
public  mass  transit  systems  for  crime  pre- 
vention and  security.  None  of  the  provisions 
of  this  Act  may  &e  construed  to  prohibit  the 
fiTtancing  of  projects  under  this  section 
where  law  enforcement  responsibilities  are 
vested  in  a  local  public  body  other  than  the 
grant  applicant ". 

ADDmONAL  AMOUNT  FOR  SUBSTITUTE  TRANSIT 
PROJECTS  COST  TO  COMPLETE  ESTIMATE 

Sec.  418.  (a>  The  Secretary  of  Transporta- 
tion shall  increase  by  $100,000,000  the  esti- 
mate of  the  cost  of  completing  substitute 
transit  projects  under  section  103(el(4l  of 
tide  23.  United  States  Code. 

(b>  The  amount  of  the  increase  under  sub- 
section (a)  shall  be  made  available  in  ac- 
cordance urith  the  apportionment  factors 
contained  in  the  committee  print  numbered 
100-2  of  the  Committee  on  Public  Works  and 
Tmnsportation  of  the  House  of  Representa- 
tives. 

MVLTIYEAR  CONTRACT  FOR  METRO  RAIL  PROJECT 

Sec.  419.  After  publication  in  the  Federal 
Register  of  an  approved  supplemental  envi- 
ronmental impact  statement  prepared  in  ac- 
cordance vrith  the  National  Environmental 
Policy  Act  the  Secretary  of  Transportation 
shall  enter  into  a  multiyear  contract  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  by  this  Act  with  the 
Southern  California  Rapid  Transit  District 
to  complete  Minimum  Operable  Segment-! 
and  to  complete  the  locally  preferred  Mini- 
mum Operable  Segment-2  alternative  of  the 
Downtown  Los  Angeles  to  the  San  Fernando 
Valley  Metro  Rail  Project 

BART  STUDY 

Sec.  420.  (a)  Study.— The  Secretary  of 
Transportation,  in  cooperation  with  the 
San  Francisco  Bay  Area  Rapid  Transit  Dis- 
trict and  the  Metropolitan  Transportation 
Commission,  shall  undertake  a  comprehen- 
sive study  of  the  future  of  the  Bay  Area 
Rapid  Transit  System.  The  Study  shall  focus 
on  the  development  of  financing  alterna- 
tives for  the  first  phase  rail  extensions  iden- 
tified in  the  Regional  Transportation  Plan. 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  "«;  Secre- 


tary shall  transmit  to  Congress  a  report  on 
the  results  of  the  study  described  in  sul>sec- 
tion  (a). 

transfer  of  section  9  FUNDS 

Sec.  4gl.  The  Governor  of  Nevada,  after 
consultation  with  all  urbanized  areas 
uHthin  Nevada,  may  transfer  not  to  exceed 
tl0,000,t00  of  unused  apportionments  under 
sections  9A  and  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  for  use  in  Santa  Clara 
County,  California. 

bus  service  deterioration 

Sec.  422.  The  Congress  finds  and  declares 
that  there  has  l>een  a  serious  problem  involv- 
ing the  deterioration  of  bus  service  for 
people  residing  in  the  small  communities 
and  runal  areas  of  the  several  States,  and 
recogniaes  the  need  to  consider  the  best  ways 
and  means  to  remedy  such  problem. 

TACTILE  MOBILITY  AIDS 

Sec.  423.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  feasibility 
of  devetoping  and  implementing  standards 
for  the  use,  in  transportation  facilities  and 
equipmOnt  constructed  or  acquired  unth  as- 
sistance under  the  Urban  Mass  Transporta- 
tion Act  of  1964,  title  23,  United  States  Code, 
or  other  laws  administered  by  the  Depart- 
ment of  Transportation,  of  tactile  mobility 
aids  in  order  to  facilitate  the  safe  access  to 
and  use  of  such  facilities  and  equipment  by 
visually  impaired  and  legally  blind  persons. 

lb)  Not  later  Uian  6  mont/is  after  the  dale 
of  enactment  of  this  Act  the  Secretary  shall 
transmit  a  report  to  the  Congress  on  the  re- 
sults of  such  study,  including  such  recom- 
mendations for  legislation  as  may  be  neces- 
sary to  implement  such  standards. 

RURAL  TRANSrr  ASSISTANCE  PROGRAM 

Sec.  424.  Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  is 
amended  by  inserting  "(A)"  before  "Ttie  Sec- 
retary" and  by  adding  a  new  subparagraph 
after  subparagraph  (A)  as  follows: 

"IB)  af  the  funds  authorized  to  carry  out 
the  purpose  of  this  subsection,  not  to  exceed 
S5, 000,000  shall  be  available  per  fiscal  year 
to  establish  and  carry  out  a  rural  transit  as- 
sistance program  in  nonurbanized  areas.  In 
carrying  out  this  paragraph,  the  Secretary  is 
authorized  to  make  grants  and  to  enter  into 
direct  oontracts  for  transit  research,  techni- 
cal assistance,  training,  and  related  support 
services  in  nonurbanized  areas. ". 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3iCr66Cl  to 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  dUagreeing  votes  thereon,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate  and  additional  conferees  as  re- 
quired 

The  motion  was  agreed  to  and  the 
Presiding  Officer  r-.ppointed  the  fol- 
lowing Senators  conferees  on  the  part 
of  the  Senate: 

Prom  the  Committee  on  Environ- 
ment and  Public  Works,  for  title  I  of 
the  Senate  amendment  and  title  I  of 
H.R.  2,  and  for  section  203,  55-mile- 
per-hour  speed  limit;  section  202(aMl), 


bridge  replacement  and  rehabilitation 
programs  authorizations;  (a)(2).  elimi- 
nation of  hazards  authorization: 
(a)(5).  FHWA  highway  safety  con- 
struction authorization:  (a)(6).  FHWA 
highway  safety  research  and  develop- 
ment authorization:  section  202(d),  ob- 
ligation ceiling  for  highway  safety  pro- 
grams: section  207.  use  of  certain  re- 
ports as  evidence;  section  208,  emer- 
gency call  boxes;  section  209,  railroad- 
highway  crossings  authorization:  and 
section  213,  railroad-highway  crossing 
needs,  Mr.  Moynihan,  Mr.  Burdick. 
Mr.  Mitchell.  Mr.  Breaux,  Mr.  Staf- 
ford, Mr.  Symms,  and  Mr.  Chafee; 

Prom  the  Committee  on  Finance,  for 
title  III  of  the  Senate  amendment  and 
title  V  of  H.R.  2,  extending  the  High- 
way Trust   Fund,   Mr.   Bentsen,   Mr. 

Matsitnaga,  Mr.  Moynihan,  Mr. . 

and  Mr. ; 

From  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  for  provi- 
sions dealing  with  urban  mass  trans- 
portation (including  title  IV  of  the 
Senate  amendment,  the  Urban  Mass 
Transportation  Authorization  Act  of 
1987,  and  title  III  of  H.R.  2),  Mr. 
Proxmire,  Mr.  Cranston,  Mr.  Riegle, 
Mr.  Dixon,  Mr.  Heinz,  Mr.  D'Amato, 
and  Mr.  Gramh; 

From  the  Committee  on  Commerce, 
Science,  and  Transportation,  for  provi- 
sions dealing  with  highway  safety  (in- 
cluding title  II  of  H.R.  2,  except  for 
section  202(a)(1)  bridge  replacement 
and  rehabilitation  programs  authori- 
zations, (a)(2)  elimination  of  hazards 
authorization,  (a)(5)  FHWA  highway 
safety  construction  authorization, 
(a)(6)  FHWA  highway  safety  research 
and  development  authorization:  sec- 
tion 207,  use  of  certain  reports  as  evi- 
dence: section  208,  emergency  call 
boxes:  section  209,  railroad-highway 
crossings  authorization:  and  section 
213,  railroad-highway  crossing  needs), 
Mr.  HoLLiNGS,  Mr.  Gore,  and  Mr.  Dan- 
forth; 

Prom  the  Committee  on  Govern- 
mental Affairs,  for  provisions  dealing 
with  the  Uniform  Relocation  Act,  Mr. 
Sasser,  Mr.  Levin,  and  Mr. . 

ADDITIONAL  CONFEREES 

Mr.  President,  three  additional 
names  will  come  to  the  Chair  in  the 
course  of  the  next  day,  if  the  Chair 
would  have  the  courtesy  to  appoint 
them  in  the  space  we  have  just  given 
him. 

Mr.  President,  I  believe  that  con- 
cludes our  work  for  this  stage  of  the 
enterprise.  I  thank  everyone  for  their 
great  cooperation.  A  vote  of  96  to  2 
sends  us  to  conference  with  courage 
and  conviction.  We  shall  return  not  on 
our  shields  but  with  them  and  with 
some  highway  programs  which  this 
country  very  much  needs,  and  mass 
transit  as  well. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  ui  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 


ORDERS  FOR  TOMORROW 

ADJOURNMENT  UNTIL  1  1  A.M. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjourn- 
ment until  tomorrow  at  1 J  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  motions  or  resolutions  to  come  over 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
WAIVER  or  call  of  calendar 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
call  under  rule  VIII  be  waived  on  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  do  I  un- 
derstand that  the  Senate  highway  bill 
needs  to  be  indefinitely  postponed  or 
is  it  still  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  would  respond  by  stating  the 
bill  is  still  pending. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have  an- 
nounced several  times  in  the  last  2  or  3 
days,  that  once  the  Senate  completed 
the  action  on  the  highway  bill,  the 
Senate  would  proceed  to  the  consider- 
ation of  the  energy  conservation 
standards  for  appliances  bill.  I  was 
talking  a  little  earlier  with  Mr.  Gramh 
of  Texas,  and  I  think  he  indicated  he 
would  object  to  the  consideration  of 
that  matter.  I  had  hoped  he  would  be 
here  before  I  made  this  request.  The 
distinguished  Republican  leader  is 
here  and  I  have  discussed  the  request 
with  him.  The  distinguished  Senator 
from  Louisiana,  the  chairman  of  the 
Energy  Committee,  is  here  and  is  pre- 
pared to  proceed  to  the  consideration 
of  the  bill.  It  would  not  be  my  inten- 
tion to  proceed  tonight  beyond  calling 
it  up,  if  I  could  get  consent  to  call  it 
up.  I  would  not  intend  to  seek  any 
action  on  the  bill.  It  is  my  understand- 
ing that  the  legislation  passed  last 
year  unanimously  and  was  pocket 
vetoed.  I  am  going  to  proceed  to  ask 
unanimous  consent  in  a  moment  that 
the  Senate  proceed  to  the  consider- 
ation of  the  bill.  If  the  distinguished 
Republican  leader  has  to  object  to 
that,  I  will  understand  that  he  has  to 
do  so  to  protect  the  wishes  of  another 
Member.  But  before  I  proceed  to  make 
that  request,  I  would  like  to  yield,  if  I 


may,  without  losing  my  right  to  the 
floor,  to  the  distinguished  Senator 
from  Louisiana  or  first  to  the  distin- 
guished Republican  leader  if  he  would 
wish  to  make  any  comment. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  have  discussed  this 
bill  with  the  Senator  from  Texas  [Mr. 
Gramm].  He  has  suggested  that  he 
would  be  perfectly  willing  to  give  con- 
sent to  make  it  the  pending  business 
on  Tuesday,  February  17,  but  he 
would  prefer  not  to  make  it  the  pend- 
ing business  now.  If  there  is  a  unani- 
mous-consent request,  I  would  object 
for  Senator  Gramh  and  then  it  would 
be  up  to  him  tomorrow  to  be  here  and 
discuss  a  motion  to  proceed,  I  assume. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader.  I 
now  yield  to  the  distinguished  chair- 
man of  the  committee,  Mr.  Johnston. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  majority  leader.  I  think  this 
bill  is  about  as  close  to  a  noncontrover- 
sial  bill  as  you  can  get,  although  it 
may  have  one  or  two  opponents  or  it 
may  have  one  small  amendment.  I 
would  think  that,  barring  some  at- 
tempt to  really  slow  the  bill  down,  we 
could  deal  with  it  very  rapidly,  prob- 
ably within  an  hour's  time,  which  is 
not  to  say— I  understand  it  cannot  get 
unanimous  consent,  but  I  see  no  pur- 
pose in  delaying  it  until  after  Febru- 
ary 17.  So  I  would  hope  in  the  next 
day  or  two,  whenever  the  leader  finds 
it  convenient,  we  could  go  ahead  and 
schedule  the  bill. 

Mr.  BYRD.  Mr.  President,  we  are  in 
this  kind  of  situation.  We  have  dis- 
posed of  everything  on  the  calendar 
other  than  this  measure  on  which  we 
are  now  ready  to  proceed.  Elverything 
that  has  been  brought  out  of  commit- 
tees that  is  on  the  calendar  has  been 
disposed  of.  The  Senate  bill  dealing 
with  clean  water,  the  distinguished 
Republican  leader's  substitute,  all 
those  matters  are  moot  now.  As  a 
matter  of  fact,  I  could  ask  unanimous 
consent,  if  the  distinguished  Republi- 
can leader  has  no  objection,  that  those 
measures  be  indefinitely  ix>stponed. 

Mr.  DOLE.  Indefinitely  postponed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Calendar 
Orders  numbered  1  and  2  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  Calendar 
Order  appearing  on  the  calendar  is  No. 
4.  That  is  a  measure  that  is  cospon- 
sored  by  Senator  Roth  and  myself 
that  was  put  on  the  calendar  via  rule 
XIV.  The  same  thing  can  be  said  with 
respect  to  rule  XIV  anent  Calendar 
Order  No.  8.  Calendar  No.  9  really 
could  be  indefinitely  postponed  now, 
as  could  No.  10  and  as  could  No.  12.  So 
that  the  only  items  left  on  the  calen- 
dar that  have  been  reported  by  the 
committees  are  the  energy  conserva- 


2860 


CONGRESSIONAL  RECORD— SENATE 


tlon  standards  for  appliances  bill,  S. 
83.  and  a  new  bill  that  has  been  re- 
ported to  the  calendar.  S.  214. 

Tomorrow  is  Thursday.  The  Senate 
will  be  out  all  of  next  week  for  the 
Lincoln  Day  holiday.  I  do  not  believe 
that  the  Senate  ought  to  go  out  to- 
morrow and  Friday  without  acting  on 
this  measure,  which  has  been  acted  on 
before,  which  has  strong  bipartisan 
support  and  which  has  been  pocket- 
vetoed  by  the  White  House.  There  is 
Just  no  Justification  for  our  wasting  to- 
morrow and  Friday  in  an  attempt  to 
get  this  measure  up.  Now,  there  is  no 
question  but  that  a  Senator  or  Sena- 
tors can  talk  and  if  they  protect  their 
rights,  they  can  certainly  keep  the 
Senate  from  acting  on  this  measure  to- 
morrow and  Friday.  But  I  would  hope 
that  that  would  not  occur. 

Therefore,  having  stated  the  circum- 
stances as  they  are,  Mr.  President,  I 
think  I  would  be  somewhat  lax  in  my 
duties  not  to  attempt  to  press  ahead 
on  this  measure.  I  want  to  accommo- 
date Senators.  I  would  like  to  accom- 
modate Mr.  Gramm.  But,  Mr.  Presi- 
dent. I  am  going  to  ask  unanimous 
consent  that  the  Senate  proceed.  The 
Republican  leader  will  object  in  ac- 
cordance with  his  commitment,  and  I 
guess  the  stage  will  be  set  for  tomor- 
row when  we  shall  attempt  to  take  the 
bill  up. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT 

Mr.  BYRD.  Ii4r.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  15.  S.  83. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  will  be  constrained  to 
object,  I  will  object  and  then  hopeful- 
ly by  tomorrow  morning,  assuming  the 
majority  leader  will  make  the  effort 
again,  I  will  have  an  opportunity  to 
discuss  this  legislation  with  the  distin- 
guished Senator  from  Texas  [Mr. 
GrammI.  Maybe  at  that  time  we  could 
take  it  up.  have  a  time  agreement,  or 
work  out  something  that  might  be  sat- 
isfactory to  both  sides. 

I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader. 
and  I  thank  the  distinguished  chair- 
man. 


ROtFTINE  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  morn- 
ing business,  that  Senators  may  be 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each,  and  that  the 
period  for  morning  business  not 
extend  beyond  7  p.m. 


ARIZONA  STATEHOOD  DAY— ARI- 
ZONA DIAMOND  JUBILEE  YEAR 

Mr.  DeCONCINI.  Mr.  President,  I 
have  a  resolution  that  I  ask  be  sent  to 
the  desk  designating  February  14, 
1987,  as  "Arizona  Statehood  Day"  and 
1987  as  "Arizona  Diamond  Jubilee 
Year." 

It  is  my  understanding  that  the  reso- 
lution has  been  cleared  by  the  leaders 
on  both  sides.  At  this  time,  I  want  to 
thank  Senator  Biden  and  Senator 
Thuruond.  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  and  all  those  whose 
names  are  attached  to  it  for  cospon- 
soring  this  measure. 

Mr.  President,  on  behalf  of  myself 
and  Senator  McCain,  I  am  introducing 
legislation  that  designates  February 
14,  1987,  as  "Arizona  Statehood  Day" 
and  declares  1987  to  be  "Arizona  Dia- 
ntond  Jubilee  Year."  The  purpose  of 
this  legislation  is  to  commemorate  the 
75th  Anniversary  of  Arizona's  state- 
hood. 

When  Arizona  exploded  into  the 
Union,  there  was  no  such  thing  as  pro- 
hibition. Social  Security,  or  the 
income  tax.  The  mule  and  the  horse 
were  king  and  beer  cost  a  nickle  a  shot 
in  Tucson. 

No  one  can  say  that  Arizona's  long 
road  to  statehood  was  not  rocky.  It 
took  50  years— a  half  a  century— for 
that  moment  when  President  Taft 
took  gold  pen  in  hand  and  finally 
signed  Arizona  into  the  Union.  In 
1912,  Arizonans  were  considered  radi- 
cals, if  not  downright  barbarians. 
Clearly,  there  were  many  in  the  47 
States  that  did  not  exactly  welcome 
the  prospect  of  Arizona  statehood.  As 
late  as  1911.  Richard  Elihu  Sloan  de- 
scribed Arizona's  prospects  this  way: 

Arizona  stands  just  as  much  chance  of  an- 
nexation as  a  province  of  the  Russian 
Elmpire  as  it  does  admission  to  statehood 
under  the  present  constitution. 

One  thing  you  could  say  for  cer- 
tain—Arizonans  were  direct,  they  got 
right  to  the  point,  and  they  believed  in 
the  power  of  the  people.  You  could  see 
this  in  their  constitution.  A  few  years 
back,  the  Tucson  citizen  described  Ari- 
zonans and  their  laws  this  way: 

People  wanted  to  make  law  without  the 
Legislature.  They  called  this  process  the  ini- 
tiative. People  wanted  to  strike  laws  they 
did  not  like.  They  called  this  process  the 
referendum. 

President  William  Howard  Taft 
might  abide  the  initiative.  He  might 
endure  the  referendum.  But  one  thing 
he  simply  would  not  tolerate  was  Ari- 
zona's proposal  to  write  the  recall  of 
judges  into  the  State  constitution. 
Unless  that  offending  provision  was 
removed,  the  President  warned,  he 
would  not  approve  statehood. 


Well,  besides  being  rugged  and  pro- 
gressive and  individualistic,  Arizonans 
are  inventive.  They  went  back  to  the 
polls  and  struck  the  recall  provision. 
But  all  along  they  knew  they  could 
put  recall  back  into  the  constitution 
the  instant  they  won  statehood.  The 
die  was  cast.  Arizona  became  otu-  48th 
State. 

We  have  been  lucky— or  maybe  luck 
does  not  have  anything  to  do  with  it. 
We  have  had  some  great  people  repre- 
senting this  State.  W.P.  Hunt.  Arizo- 
na's first  Governor,  walked  15  blocks 
to  the  State  capitol  on  inauguration 
day  to  show  the  frugality  of  his  ad- 
ministration. The  people  responded  so 
well  to  that,  they  reelected  him  six 
more  tdmes. 

Carl  Hayden  came  to  Congress  a 
frontier  sheriff  who  could  lay  claim  to 
capturing  a  pair  of  train  robbers  and  a 
horse  thief.  When  he  left  the  U.S. 
Senate  57  years  later,  Carl  Hayden 
could  lay  claim  to  carving  out  much  of 
the  history  of  Arizona.  He  literally 
transformed  the  American  landscape. 
One  colleague  was  moved  to  say  that 
Carl  Hayden  "probably  brought  water 
to  more  desert  land  than  any  man 
since  Moses." 

Then  there  is  Barry  Goldwater.  He 
has  piloted  more  aircraft  than  most  of 
us  have  driven  automobiles.  Coura- 
geously, he  served  his  country  in  war 
and  won  nomination  by  the  Republi- 
can Party  for  the  highest  office  in  the 
land  in  1964. 

And  there  is  the  State  itself.  Seven- 
ty-five years  later,  Arizona  is  still  the 
pioneer.  She  is  pioneering  new  knowl- 
edge in  heart  transplants,  cancer  stud- 
ies, respiratory  diseases,  and  arthritis 
research.  She  has  been  involved  in 
every  one  of  our  space  missions— from 
Apollo  down  to  the  Voyagers,  and  she 
is  still  reaching  for  the  stars  through 
her  achievements  in  astronomy. 

Then  there  is  the  Grand  Canyon 
and  Arizona  sunsets.  I  am  prejudiced, 
but  I  have  never  seen  a  prettier  sunset 
anywhere. 

It  is  for  these  reasons  that  Arizo- 
nans ohose  to  celebrate— and  celebrate 
they  will.  Last  year,  former  Governor 
Bruce  Babbitt  appointed  a  13-member 
Diamond  Jubilee  Commission  to  help 
plan  the  historic  event.  Hundreds  of 
private  citizens  and  corporations  have 
donated  their  time  and  money  for  the 
year-long  celebration.  It  is  going  to 
rival  all  the  bands  and  bells,  the  can- 
nons and  the  steam  whistles  and  the 
dynamite  that  went  off  75  years  ago, 
when  we  were  admitted  to  statehood. 

Mr.  President,  in  honor  of  the  great 
State  of  Arizona,  its  citizens,  its  contri- 
butions to  this  country,  and  its  spirit- 
ed heritage.  I  urge  my  colleagues  to 
approve  this  resolution  designating 
February  14.  1987,  as  "Arizona  State- 
hood Day"  and  1987  as  "Arizona  Dia- 
mond Jubilee  Year." 


I  thank  my  colleagues  for  their  in- 
dulgence on  this  issue,  and  I  thank 
them  for  the  consideration  they  have 
given  Arizona  for  the  75  years  we  have 
been  a  State.  At  this  time  I  want  to 
commend  my  colleague  in  the  House 
of  Representatives,  Mr.  Stump,  for  his 
leadership  in  sponsoring  the  resolu- 
tion in  that  body. 

I  yield  to  my  colleague  from  Arizona, 
Mr.  McCain. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  colleague,  the  senior  Senator  from 
the  great  State  of  Arizona,  for  yielding 
to  me  so  that  I  may  make  a  few  re- 
marks on  what  I  think  is  a  very  impor- 
tant resolution.  I  appreciate  his  lead- 
ership in  bringing  this  resolution  to 
the  floor  of  the  Senate. 

Arizona's  history  has  been  one  of 
new  frontiers.  Prom  the  Hopi  settlers 
of  the  14th  century  to  the  high  tech- 
nology companies  now  burgeoning 
throughout  our  State,  Arizona  has 
meant  opportunity  and  hope  for  mil- 
lions of  people.  The  historian  Robert 
Woznicki  called  our  State  "a  frontier 
beyond  a  frontier." 

Spaniards  came  in  the  16th  century 
seeking  their  fortune.  Mining,  agricul- 
ture and  ranching  made  Arizona  the 
destination  for  many  throughout  the 
next  few  centuries.  Statehood  in  1912 
was  a  catalyst  for  countless  people 
hoping  for  opportunity  in  the  48th 
State. 

As  most  Americans  are  aware,  the 
period  after  World  War  II  signified  a 
dramatic  boom  in  opportunity  and 
population  in  our  State,  and  we 
remain  the  second  fastest-growing 
State  in  America.  Those  people  who 
have  come  to  our  State  have  not  been 
disappointed.  Today,  over  3  million 
people  enjoy  the  beauty  of  our  State. 

Arizona's  natural  treasures  are  as  di- 
verse as  its  opportunities.  When 
people  think  of  Arizona,  often  the 
first  thing  that  comes  to  mind  is  the 
Grand  Canyon.  John  Muir's  descrip- 
tion is  as  timeless  as  the  canyon  itself: 

No  matter  how  far  you  have  wandered 
hitherto,  or  how  many  famous  gorges  and 
valleys  you  have  seen,  this  one,  the  Grand 
Canyon  of  the  Colorado,  will  seem  as  novel 
to  you,  as  unearthly  in  the  color  and  gran- 
deur and  quantity  of  its  architecture,  as  if 
you  had  found  it  after  death,  on  some  other 
star. 

I  think  it  would  be  appropriate,  Mr. 
President,  to  quote  from  a  book  that 
my  distinguished  predecessor.  Senator 
Barry  Goldwater,  who  was  the  73d 
person  in  history  to  travel  down  the 
Colorado  through  the  Grand  Canyon 
from  June  to  August  194y.  On  August 
7,  1940  Barry  Goldwate'  wrote,  I 
think,  as  good  a  description  of  the  ex- 
perience of  being  in  the  Grand 
Canyon  as  any  I  have  over  read.  He 
said: 

Today  we  have  been  passing  between 
sheer,  red  sandstone  cliffs  that  tower  as 
high  as  five  hundred  feet,  then  recede  back 
to  the  main  canyon  walls  that  now  rise  close 
to  three  thousand  feet  above  us.  At  this 


sunset  hour  the  canyon  walls  are  indescrib- 
ably beautiful,  and  I  fear  the  magic  of  pho- 
tography can  never  record  what  I  see  now. 
The  tall  spires  near  the  rim  of  the  canyon 
and  the  walls  of  the  canyon  look  as  though 
God  had  reached  out  and  swiped  a  brush  of 
golden  paint  across  them,  gilding  those 
rocks  in  the  bright  glow  of  a  setting  sun. 
Below  the  heights  the  canyon  is  filled  with 
a  blue  haze  that  is  not  unlike  smoke.  The 
river  winds  lazy  and  brown  through  all  this 
beauty.  Above  this  grandeur  float  soft  cu- 
mulus clouds,  tinted  with  pastel  shades  of 
evening.  No,  I  fear  the  lenses  of  my  cameras 
will  never  record  what  my  eyes  see  and  my 
hand  so  feebly  tries  to  capture  in  words. 

I  think  the  Barry  Goldwater  descrip- 
tion is  as  good  as  I  have  ever  seen  of 
the  most  beautiful  and,  I  think,  crown 
jewel  of  America's  national  parks. 

From  the  unequalled  Grand  Canyon 
in  the  north  to  the  Saguaro  National 
Monument  in  the  south,  our  State  of 
Arizona  offers  limitless  beauty. 

Fortunately,  Arizonans  have  recog- 
nized the  priceless  nature  of  these 
treasures.  Since  1919,  when  the  Grand 
Canyon  became  a  national  park,  to 
today's  implementation  of  the  Arizona 
Wilderness  Act,  the  people  of  our 
State  have  recognized  the  value  of  pre- 
serving our  natural  heritage. 

Mr.  President,  I  think  perhaps  the 
most  salient  fact  that  makes  our  State 
so  unique  and  so  wonderful  is  the  di- 
verse cultures  and  people  who  have 
come  to  our  State:  The  Mormons  who 
came  down  from  Utah  before  the  turn 
of  the  century;  our  Indians  who  now 
own  27  percent  of  our  State,  the  His- 
panics  who  have  added  so  much  to  en- 
richment of  the  culture  of  our  State 
and  the  Southwest,  and  many  others. 

But  I  think,  Mr.  President,  probably 
the  one  group  that  epitomizes  Arizona 
as  much  or  more  than  any  other  is  the 
Arizona  cowboy.  The  spirit,  the 
Indian,  and  the  figure  indeed  that  was 
cut  across  the  pages  of  history  by 
these  very  unusual  men,  I  think,  is 
very  well  worth  mentioning. 

One  of  the  chroniclers  of  Arizona  is 
a  man  and  a  friend  by  the  name  of 
Marshal  Trimble,  and  he  talks  about 
an  Arizona  cowboy  who  he  calls  "leg- 
ends in  Levis."  He  talks  about  the 
movie  version  of  the  cowboy  in  Arizo- 
na but  he  also  says  that  these  are  not 
the  facts. 

In  reality,  they  were  hard-working  young 
men  who  bore  little  resemblance  to  the 
tight-lipped,  tight-trousered  puppets  of 
Western  fiction.  Their  days  were  spent  toil- 
ing in  a  hot,  blazing  sun,  or  in  the  grips  of  a 
blizzard:  their  nights  in  exhausted  sleep. 
Still,  they  left  behind  a  powerful  tradition 
that  even  when  prettied  up  is  a  strong  and 
rousing  one. 

There  was  little  glamour  in  the  endless 
hours  of  riding  fence,  doctoring  screw- 
worms,  gathering  strays,  or  pulling  a  cow- 
brute  out  of  a  bog.  then  having  the  angry 
critter  run  up  the  rope  and  try  to  gore  horse 
or  rider.  The  brutal  physical  punishment 
and  hard  hours  working  cows  took  its  toll. 
Bodies  got  "stoved  up"  prematurely  and 
parts  of  fingers  turned  up  missing  when 
they  got  caught  taking  up  a  dally. 


The  elements  turned  skin  to  leather  and 
wrinkled  faces  prematurely.  Still,  they  were 
a  breed  all  apart  and  preferred  vicissitudes 
of  a  cowboy's  life  to  any  other.  Trail  dust 
has  settled  and  false  front  saloons  are  found 
only  on  movie  sets  and  at  tourist  traps,  but 
the  legacies  of  the  old-time  cowboy  live  on 
today.  These  late-model  cowboys  still  carry 
on  the  traditions  of  this  great  American 
legend  on  working  ranches. 

On  our  State's  75th  anniversary,  the 
most  fitting  tribute  we  can  pay  is  to 
rededicate  ourselves  to  the  same 
cause— maintaining  both  the  spirit  of 
opportunity  and  the  quality  of  life 
that  have  drawn  so  many  to  our  great 
State. 

Thank  you,  Mr.  P»resident, 

I  yield  back  to  the  distinguished  col- 
league, the  senior  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI.  I  thank  my  col- 
league for  his  eloquent  statement. 
Pointing  out  the  history  of  the  cowboy 
is  indeed  of  great  interest  to  a  lot  of 
people  who  do  not  realize  what  a  real 
cowboy  is. 

Mr.  President,  I  also  want  to  thank 
the  majority  leader  and  minority 
leader  for  making  consideration  of  this 
resolution  possible  today. 

I  move  the  passage  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  46)  to  recog- 
nize and  acknowledge  that  February  14. 
1987  will  mark  the  75th  anniversary  of  Ari- 
zona statehood  and  to  designate  the  year 
1987  as  Arizona's  Diamond  Jubilee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection.  The  joint  resolution  has 
been  cleared. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 

If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  Joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  46 

Whereas  President  William  Howard  Taft 
signed  the  Arizona  statehood  bill  on  the 
morning  of  February  14,  1912  and: 

Whereas  Arizona  had  prayed  for  admis- 
sion to  the  Union  as  a  separate  State  from 
New  Mexico,  waging  a  valiant  effort  for  this 
goal  and: 

Whereas  Arizona  is  the  host  to  ancient 
American  cultures  as  well  as  the  largest 
Indian  tribe  in  the  United  States  today  and: 

Whereas  European  settlement  and  influ- 
ence has  been  present  in  Arizona  for  more 
than  four  centuries  and: 

Whereas  the  Hopi  village  of  Oraibi  is  the 
oldest  continually  inhabited  community  in 
the  United  States  and: 

Whereas  Arizona  has  more  National  Parks 
and  Monuments  than  any  other  State, 
among  these  is  one  of  the  Seven  Wonders  of 
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the  World,  the  macnificent  Grand  Canyon 
and: 

Whereas  Arizona  was  the  birthplace  of  In- 
dians and  Anglos  living  in  peace  and  under- 
standing when  Captain  Thomas  J.  Jeffords 
and  Chlricahua  Apache  Chief  Cochise  pio- 
neered mutual  trust  between  the  white  and 
redmanand: 

Whereas  Arizona  has  been  a  front-line  de- 
fender of  the  United  States  in  eight  wars. 
From  the  Mexican  War  to  Vietnam.  Arizona 
has  contributed  skilled  horsemen,  scouts. 
Navajo  code  talkers,  thousands  of  trained 
pilots,  and  courageous  service  men  and 
women  to  the  cause  of  victory  and: 

Whereas  today  Arizona  is  the  fastest 
growing  State  in  the  Union,  rich  in  natural 
resources  and  talented  people.  Arizona  has 
attracted  numerous  creative  residents  to  its 
casual  lifestyle  who  have  enriched  the  cul- 
tural life  and; 

Whereas  Arizona  stands  in  the  forefront 
of  medical  advances,  high-tech  engineering. 
and  advanced  astronomy.  It  offers  scholars 
of  the  world  a  valued  opportunity  to  study 
the  pre-Columbian  past  as  well  as  the  envi- 
sioned future:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  14. 
1987  be  designated  as  "Arizona  Statehood 
Day"  and  that  1987  be  declared  and  ac- 
knowledged as  "Arizona  Diamond  Jubilee 
Year"  in  honor  of  the  seventy-fifth  anniver- 
sary—the Diamond  Jubilee— of  Arizona's  ad- 
mission to  the  United  States.  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  and  all 
Federal,  State,  and  local  governments  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

Mr.  DkCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  PHILIPPINES 
CONSTITUTION 

t£x.  EteCONCINI.  Mr.  President,  as 
we  in  the  United  States  begin  to  cele- 
brate the  signing  of  our  Constitution 
200  years  ago  this  September,  the  Fili- 
pino people  have  voted  on  a  new  con- 
stitution that  will  allow  President  Cor- 
azon  Aquino  to  remain  in  office  until 
1992. 

The  Filipino  people's  resolve,  dedica- 
tion, and  belief  in  a  democratic  system 
are  soimdly  reaffirmed  after  years  of 
ballot  fraud  under  deposed  President 
Marcos. 

This  plebiscite  was  a  crucial  indica- 
tor of  President  Aquino's  leadership 
and  a  key  threshold  toward  establish- 
ing political  and  economic  reforms 
necessary  for  stability  after  months  of 
turbulence. 

The  Department  of  State  is  estimat- 
ing that  almost  90  percent  of  the  25 
million  registered  voters  will  turn  out. 

Also,  the  Department  of  State  said 
earlier  this  week  that  they  were  re- 
ceiving reports  from  NAMFREL  (the 
National  Citizens  Movement  for  Free 
Elections)  that  the  Constitution  will 
be  approved  by  a  4-to-l  vote. 


This  is  a  magnificent  victory  for 
those  courageous  Filipino  democrats 
who  have  fought  so  hard  and  so  long 
for  true  democracy. 

President  Aquino  has  bravely  led 
this  struggle,  which  is  apparently  sur- 
passing even  the  most  optimistic  pro- 
jections prior  to  the  election. 

Though  the  battle  for  democracy  is 
not  over,  this  constitutional  referen- 
dum will  hopefully  "usher  in  the  polit- 
ical stability  that  we  all  need,"  accord- 
ing to  President  Aquino. 

The  important  issue  involved  in  this 
election  was  not  necessarily  limited  to 
whether  or  by  how  much  President 
Aquino  won,  but  establishing  credibil- 
ity for  the  new  democratic  govern- 
ment to  hold  fair  and  free  elections. 

NAMFREL,  the  citizens  body  com- 
prised of  teachers,  rotary  clubs,  and 
Catholic  church  groups,  reported  one 
of  the  largest  and  more  orderly  voting 
exercises  ever  in  the  Philippines. 

This  is  not  easy,  with  86,000  voting 
places. 

This  successful  plebiscite  came 
during  the  gravest  crisis  of  President 
Aquino's  administration. 

During  the  weeic  before  the  vote  18 
demonstrators  were  killed  outside  the 
presidential  palace;  a  revolt  by  the 
military  captured  a  television  station; 
and  even  an  attempt  by  former  Presi- 
dent Marcos  to  return  to  the  Philip- 
pines stirred  up  the  radical  and  con- 
servative factions  within  Filipino  poli- 
ties. 

Despite  all  this,  President  Aquino 
met  the  challenge,  calmed  her  advi- 
sors, and  beckoned  voters  to  approve 
the  constitution. 

Although  official  results  will  not  be 
in  until  later  this  week  all  indications 
point  to  overwhelming  approval  and  a 
hoge  vote  of  confidence  in  the  Aquino 
administration. 

In  addition  to  approving  the  new 
constitution,  voters  have  rallied  to  en- 
dorse Mrs.  Aquino  as  I*resident  of  the 
Philippines  for  the  full  6-year  term 
that  she  had  claimed  in  previously  de- 
feating Mr.  Marcos  in  a  disputed  elec- 
tion 1  year  ago. 

Mrs.  Aquino  has  abandoned  the  1973 
constitution  when  she  was  fighting  for 
power  establishing  her  new  govern- 
ment. 

The  new  constitution  does  not  give 
the  president  major  powers. 

This  constitution  limits  the  Presi- 
dent to  one  6-year  term  and  martial 
law  can  only  be  declared  in  the  case  of 
rebellion  or  invasion. 

A  bicameral  legislature  is  established 
with  a  24-member  Senate  and  250- 
member  House  of  Representatives. 

Elections  are  set  for  May  11. 

The  judiciary  is  empowered  to  rule 
on  presidential  decrees  and  is  isolated 
from  political  influence  by  an  impar- 
tial method  of  appointment. 

The  Constitution  also  addresses  the 
U.S.  bEises,  Clark  Air  Base  and  Subic 
Naval  Base. 


As  it  reads  in  the  new  Constitution, 
base  a^eements  have  to  be  ratified  by 
a  twa*thirds  vote  in  the  Philippine 
Senate  and  addressed  as  a  treaty. 

The  Constitution  also  states  that 
"the  Philippines,  consistent  with  the 
nation&l  interest,  adopts  and  pursues  a 
policy  of  freedom  from  nuclear  weap- 
ons in  Its  territory." 

I  will  be  deeply  interested  in  the  in- 
terpretation and  implementation  of 
both  of  these  sections. 

The  Filipino's  have  lived  under 
seven  constitutions  in  their  short  his- 
tory. 

Monday,  February  2,  1987,  the 
people  spoke  loudly  and  eloquently 
through  the  ballot  box. 

They  have  not  experienced  peace  in 
years,  yet  seek  a  more  democratic 
system  with  a  carefully  calibrated  bal- 
ance of  powers. 

Hopefully,  in  the  year  2087  the 
United  States  will  celebrate  its  300- 
year-old  Constitution,  while  the  Phil- 
ippines joins  in  celebrating  its  first  100 
years. 

I  yield  the  floor. 


ANNOUNCEMENTS 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority 
leader,  in  accordance  with  Senate  Res- 
olution 382,  90th  Congress,  annoimces 
that  the  following  Senators,  pursuant 
to  the  positions  that  they  hold,  are 
members  of  the  Commission  on  Arts 
and  Antiquities  of  the  U.S.  Senate:  the 
Senator  from  West  Virginia,  Mr. 
ROBER3'  C.  Byrd,  as  majority  leader, 
the  Senator  from  Kentucky  [Mr. 
Ford],  as  chairman  of  the  Committee 
on  Rules  and  Administration,  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  as  President  pro  tempore. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority 
leader,  pursuant  to  Public  Law  99-661, 
appoints  the  Senator  from  Georgia 
[Mr.  Nunn]  as  a  member  of  the  Board 
of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Educa- 
tion Foundation. 


AGENT  ORANGE  UPDATE 

Mr.  CRANSTON.  Mr.  President, 
questions  arising  from  veterans'  expo- 
sure io  Vietnam  to  the  herbicide  agent 
orange  and  its  highly  toxic  contami- 
nant, dioxin,  and  the  possible  long- 
term  adverse  health  effects  resulting 
from  that  exposure  have  long  been  of 
serious  concern  to  me  and  many  of  my 
colleagues.  A  major  focus  of  my  ef- 
forts and  those  of  the  Committee  on 
Veterans'  Affairs  in  both  Houses  has 
been  research  which  might  eventually 
lead  to  a  greater  understanding  of  the 
health  effects  of  agent  orange  expo- 
sure and  how  best  to  address  the  spe- 
cial needs  of  those  veterans  who  may 
have  been  exposed  to  this  herbicide. 


As  I  have  periodically  done  over  the 
past  8  years,  I  would  like  to  report  on 
the  status  of  several  important  activi- 
ties in  this  area. 

CDC  AGENT  ORANGE  EXPOSURE  STUDY 

In  1983,  as  I  had  urged  for  more 
than  3  years,  the  Centers  for  Disease 
Control  [CDC]  took  over  responsibil- 
ity for  the  major  study  of  the  effects 
of  agent  orange  on  Vietnam  veterans. 
This  study,  which  was  mandated  in 
1979  by  Public  Law  96-151.  has  been 
stalled  since  January  1986.  pending 
the  outcome  of  efforts  to  determine  if 
assumptions  about  a  veteran's  expo- 
sure to  agent  orange  for  purposes  of 
assigning  the  veteran  to  a  particular 
study  cohort  can  be  validated  on  the 
basis  of  a  review  of  military  records. 
Advances  in  analytical  chemistry  may 
provide  a  means  of  detecting  residuals 
of  dioxin  in  Vietnam  veterans'  blood 
samples,  from  which  exposure  to 
agent  orange  can  be  estimated.  If  the 
exposure  levels  found  correlate  with 
the  assumptions  about  exposure  from 
the  records  review,  then  the  study 
itself  can  go  foward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  from  the 
CDC,  the  Department  of  Health  and 
Human  Services,  the  Office  of  Tech- 
nology Assessment,  and  the  Senate 
Committee  on  Veterans'  Affairs, 
which  provides  a  historical  picture  of 
the  conduct  of  the  agent  orange  study 
as  well  as  its  current  status,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 
Office  or  Technology  Assessment. 
Washington,  DC,  December  19.  1985. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.  Committee  on 
Veterans' Affairs,  U.S.  Senate,  Washing- 
toru  DC. 

Dear  Alan:  I  am  writing  to  inform  you 
about  OTA'S  continuing  review  of  progress 
in  the  mandated  Agent  Orange  study  being 
carried  out  by  the  Centers  for  Disease  Con- 
trol (CDC).  The  item  of  greatest  concern 
has  been  the  lack  of  a  method  for  assessing 
exposure  to  Agent  Orange  among  study  sub- 
jects. We  last  addressed  this  issue  in  March 

1985.  at  which  time  we  expressed  serious 
doubt  to  you  about  the  exposure  assessment 
method  CDC  had  proposed  in  a  February 
report  to  OTA.  In  September,  I  wrote  to  you 
expressing  concern  that,  although  CDC's 
timetable  called  for  interviewing  Agent 
Orange  study  subjects  beginning  in  January 

1986,  a  revised  exposure  assessment  method 
had  yet  to  be  produced. 

On  November  18,  we  received  a  report 
from  CDC  titled  "Exposure  Assessment  for 
the  Agent  Orange  Study.  Interim  Report 
Number  2."  We  had  by  then  arranged  to 
have  the  OTA  Agent  Orange  Advisory  Panel 
meet  on  December  14  to  review  CDC's 
report.  Based  on  our  reading  of  the  Novem- 
ber 18  report.  OTA  staff  requested  some  ad- 
ditional information  from  CDC.  without 
which  it  would  have  been  impossible  for  the 
Advisory  Panel  to  adequately  evaluate  the 
exposure  assessment  method.  On  December 
9,  we  received  another  report,  dated  Decem- 
ber 8,  which  contained  much  of  the  infor- 


mation that  had  been  requested.  A  final 
packet  from  CDC.  containing  specific  infor- 
mation requested  by  OTA  staff,  arrived  on 
December  13.  The  Advisory  Panel  met  the 
following  day.  Their  advice  to  OTA  is  re- 
flected in  this  letter. 

In  sum.  the  recent  reports  from  CDC  out- 
line an  Agent  Orange  study  of  radically  dif- 
ferent design  than  the  one  that  was  initially 
reviewed  and  approved  by  OTA.  The 
changes  in  design  are  of  sufficient  magni- 
tude to  require  interruption  of  any  plans  for 
initiating  interviews  or  examinations  of 
study  subjects.  Further,  the  plan  still  ap- 
pears to  be  in  a  state  of  change.  While  all  or 
some  of  the  changes  proposed  by  CDC  may 
be  necessitated  by  relatively  new  informa- 
tion about  troop  locations  and  eligibility  of 
men  as  study  subjects,  the  reasons  for  the 
changes  have  not  been  coherently  or  con- 
vincingly presented  in  any  of  the  reports 
OTA  has  received  from  CDC. 

When  the  original  Agent  Orange  study 
design  was  approved  by  OTA.  there  were 
still  many  unanswered  questions  and  uncer- 
tainties which  only  would  be  resolvable 
when  representative  data  from  the  military 
records  had  been  assembled.  There  now 
exists  a  body  of  data  which,  while  not  com- 
plete, gives  an  indication  of  what  the 
records  contain.  CDC  should  now  be  able  to 
make  some  final  decisions  about  study 
design  and  about  the  quality  of  the  ex,)o- 
sure  data  on  which  the  study  results  will  be 
based.  OTA.  therefore,  requests  a  new  state- 
ment of  study  design,  incorporating,  as  nec- 
essary, new  plans  for  exposure  assessment,  a 
plan  for  selecting  study  subjects,  and  new 
plans  for  data  analysis.  The  discussion  of 
exposure  assessment  should  contain  an  ex- 
plicit analysis  of  the  probability  of  misclas- 
sification  within  the  "likely  to  have  been  ex- 
posed" group.  Finally,  there  should  be  dis- 
cussion about  whether  the  range  of  expo- 
sures likely  to  be  found  among  the  study 
subjects  forms  a  firm  underpinning  for  the 
proposed  study.  As  CDC  stated  in  its  origi- 
nal protocol  of  November  1983,  "Since  many 
of  the  proposed  procedures  are  untested, 
modification,  indeed  even  a  recommenda- 
tion not  to  proceed  with  an  Agent  Orange 
study,  may  be  required  after  pilot  study  as- 
sessments." The  data  collected  to  date 
should  serve  as  an  adequate  pilot  test  of  the 
methods  and  representation  of  results  of  ex- 
posure assessment. 

At  the  same  time  that  the  new  study  pro- 
tocol has  been  evolving,  the  study  has  faced 
a  severe  managerial  problem.  This  problem, 
which  seems  soluble,  is  one  of  collaboration 
of  CDC  and  the  Environmental  Support 
Group  (ESG).  Steps  should  be  taken  to 
insure  that  this  problem  is  resolved  expedi- 
tiously. The  Agent  Orange  Working  Group 
Science  Panel  may  be  the  appropriate  body 
to  catalyze  discussion  between  the  two 
groups.  If  other  military  experts  are  re- 
quired as  consultants,  they  should  be 
brought  into  the  process,  with  a  clear  state- 
ment of  their  roles.  While  it  is  not  appropri- 
ate for  OTA  to  moderate  the  dispute,  we 
can  evaluate  the  resolution.  It  is  important 
that  formal  work  statements  for  data  ab- 
straction from  military  records  and  for  as- 
sessing data  quality  be  agreed  upon  jointly 
by  CDC  and  ESG.  OTA  would  like  to  be  pro- 
vided copies  of  these  work  statements  when 
agreement  has  been  reached. 

I  am  sending  copies  of  this  letter  to  both 
CDC  And  ESG.  OTA  staff  currently  are 
writing  a  detailed  set  of  comments  which 
address  the  issues  raised  in  this  letter. 
Copies  of  those  comments  will  be  sent  to 
CDC  and  ESG.  and  to  the  appropriate  Con- 


gressional   committee    staff    dealing    with 
Agent  Orange  issues. 

If  OTA  is  to  consider  the  revised  Agent 
Orange  study  protocol  for  approval,  another 
review  will  be  necessary.  Our  Agent  Orange 
Advisory  panel  is  prepared  to  meet  again  in 
early  1986. 1  believe  that  sometime  in  March 
or  April  is  a  realistic  exiiectation  for  that 
meeting.  In  our  view,  no  major  new  phase  of 
the  study  should  l>e  undertaken  before  the 
new  design  and  exposure  assessment 
method  are  found  acceptable  and  the  mana- 
gerial problems  resolved. 

If  you  would   like  further  discussion  on 
this  matter  please  do  not  hesitate  to  call  me 
at  4-3695.  or  Hellen  Gelband  of  the  OTA 
staff  at  6-2070. 
Sincerely, 

John  H.  Gibbons. 
Department  of  Health  and  Human 
Services.   Public   Health  Serv- 
ice.  Centers  for  Disease  Con- 
trol. 

Atlanta,  GA,  January  6,  1986. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.  Committee  on 
Veterans'  Affairs.  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Senator  Cranston:  We  have  been 
provided  a  copy  of  the  letter  to  you  dated 
December  19.  1985.  from  John  H.  Gibbons, 
Director.  Office  of  Technology  Assessment 
(OTA),  concerning  the  continuing  review  by 
OTA  of  the  Agent  Orange  Study  being  car- 
ried out  by  the  Centers  for  Disease  Control 
(CDC).  We  are  sending  this  identical  letter 
to  all  the  addressees  of  Mr.  Gibbons'  letter. 

CDC's  epidemiologic  studies  of  the  health 
of  Vietnam  veterans  have  three  major  com- 
ponents: the  Vietnam  Experience  Study,  the 
Agent  Orange  Study,  and  the  Selected  Can- 
cers Study.  The  Vietnam  Experience  Study 
will  evaluate  the  possible  health  effects  of 
the  general  Vietnam  experience.  The  Select- 
ed Cancers  Study  will  evaluate  the  risk  of 
contracting  certain  cancers  among  the  Viet- 
nam veterans.  The  Agent  Orange  Study  will 
evaluate  the  health  effects  of  possible  expo- 
sure to  herbicides  (primarily  Agents 
Orange).  Interviews  for  the  Vietnam  Experi- 
ence Study  began  in  January  1985,  and  ap- 
proximately 90  percent  of  the  projected 
14.600  interviews  have  been  completed.  Ad- 
ditionally, over  2.300  of  the  4.000  Vietnam 
Experience  Study  medical  examinations 
have  been  conducted:  June  1986  is  the  pro- 
jected completion  date  for  these  medical  ex- 
aminations. The  Selected  Cancers  Study 
started  in  January  1985,  and  data  collection 
is  proceeding  well.  Interviewing  of  partici- 
pants for  the  Agent  Orange  Study  (the  com- 
ponent addressed  in  Mr.  Gibbons'  letter) 
will  begin  during  January  1986. 

Mr.  Gibbons'  letter  suggests  that  no  fur- 
ther work  on  the  Agent  Orange  Study  com- 
ponent be  done  until  several  issues  are  re- 
solved. Specifically.  OTA  has  requested  that 
CDC  supply  a  new  statement  of  study 
design  incorporating  plans  for  exposure  as- 
sessment, a  clarification  of  the  plan  for  se- 
lecting study  subjects,  and  a  new  plan  for 
analysis.  In  addition.  OTA  has  requested  In- 
formation on  the  resolution  of  problems 
concerning  CDC  and  the  U.S.  Army's  Joint 
Services  Environmental  Support  Group 
(ESG). 

OTA  expressed  concf  --n  about  lack  of  a 
method  for  assessing  exposure.  We  have  a 
model  for  assessing  exposure/nonexposure 
for  persons  selected.  The  model  is  based 
upon  possible  exposure  to  Agent  Orange 
from  both  aerial  and  ground  spraying,  and 
includes  specific  time  and  distance  relation- 
ships. It  also  takes  into  account  the  types  of 


2864 


CONGRESSIONAL  RECORD— SENATE 


expocure.  I.e..  direct  skin  contact,  contami- 
nated soil.  etc..  and  the  probable  half-life  of 
the  dioxin.  This  is  one  of  the  most  compre- 
hensive models  for  possible  exposure  to  an 
environmental  contaminant  thus  far  de- 
vised. What  remains  to  be  done  is  to  develop 
methods  of  record  reviews  to  locate  as  accu- 
rately as  possible  the  placement  of  these 
men  on  each  day  they  were  in  Vietnam. 
This  is  the  problem  of  exposure  assessment. 
A  pilot  survey  by  ESG  has  demonstrated 
that  this  may  be  possible.  We  have  request- 
ed an  outside  group  of  Department  of  De- 
fense (DOD)  experts,  mentioned  below,  to 
provide  review,  evaluation,  and  advice.  The 
model  will  predict  exposure  to  the  fullest 
extent  possible  from  the  records  available. 

CDC  will  not  conduct  a  study  that  is  not 
scientifically  acceptable.  As  stated  in  the 
study  protocol  and  in  Mr.  Gibbons'  letter. 
some  procedures  and  study  design  methods 
stated  in  the  original  protocol  were  untested 
and  would  need  modification  as  data  were 
collected  and  analyzed.  Based  on  the  Febru- 
ary 1985  OTA  Review  Panel  meeting  and 
subsequent  data  analyses.  CE>C  modified  the 
study  design  from  the  original  protocol.  The 
major  design  change  is  the  way  we  treat 
possible  exposure  to  Agent  Orange  as  a 
study  variable.  CDC  presented  the  proposed 
design  changes  to  the  Agent  Orange  Work- 
ing Group  Science  Panel  on  November  19 
and  December  2.  1085.  It  was  reported  to  me 
that  the  Science  Panel  supported  the  design 
changes.  CDC  then  submitted  the  proposed 
study  changes  to  OTA  in  December  1985. 
The  material  which  we  provided  to  OTA  ob- 
viously did  not  sufficiently  clarify  the 
design  change  and  the  purpose  of  the 
change  as  it  relates  to  statistical  power. 
Also,  we  were  not  present  at  the  OTA  meet- 
ing at  which  this  was  discussed.  We  are  cur- 
rently preparing  a  more  extensive  state- 
ment, as  requested  by  OTA.  which  we  be- 
lieve will  clarify  and  substantiate  the  design 
change. 

OTA  indicated  In  the  letter  to  you  that 
they  desire  more  detailed  information  on 
the  specific  changes,  why  they  are  neces- 
sary, and  what  the  implications  are  for  ex- 
posure assessment  and  data  analysis.  We 
have  instructed  CDC's  Agent  Orange 
Projects'  staff  to  develop  a  detailed  report 
addressing  all  the  concerns  raised  by  OTA. 
We  look  forward  to  receiving  the  more  de- 
tailed comments  by  OTA.  CDC  will  submit 
this  report  to  OTA  in  time  for  a  March- 
April  1986  review. 

We  know  of  no  managerial  problem  other 
than  difference  of  opinion  between  CDC 
and  ESG  about  the  best  way  to  assure  that 
the  data  are  as  accurate  and  complete  as 
possible.  To  resolve  those  differences  quick- 
ly, CDC  and  ESG  have  agreed  to  have  a 
group  of  DOD  military  and  records  experts 
(external  to  CDC  and  ESG)  conduct  an  eval- 
uation of  current  procedures  to  ensure  that 
as  complete  and  accurate  information  as 
possible  is  being  collected  on  unit  locations. 
Both  Dr.  Vernon  Houk.  Director,  Center  for 
Environmental  Health,  and  Mr.  Richard 
Christian,  Director  of  ESG,  have  stated  that 
they  feel  confident  that  information  is 
available  to  distinguish  between  exposed 
and  nonexposed  Vietnam  veterans. 

The  OTA  report  represents  valid  scientific 
Judgment  with  regard  to  the  Agent  Orange 
Study  component.  However,  the  recommen- 
dation to  postpone  temporarily  this  compo- 
nent does  not  take  into  account  the  fiscal 
ramifications  involved  in  making  such  a  de- 
cision. CDC  has  been  under  heavy  pressure 
to  ounplete  the  study  as  early  as  possible 
and  did  not  anticipate  a  delay  in  the  start  of 


the  Agent  Orange  Study  component.  Under 
the  terms  of  CDC's  contracts  with  organiza- 
tions to  collect  the  study  data,  an  immediate 
shut  down  of  these  contractors  would  result 
in  payments  which  approximate  the  cost  of 
continuing  to  collect  data  on  veterans  thus 
far  selected  for  the  Agent  Orange  Study 
component.  The  cost  of  immediately  delay- 
ing the  contract  for  interview  for  4  months 
would  be  approximately  $1  million.  The 
exact  amount  would  depend  on  the  results 
of  a  negotiation  process  since  CDC  would  be 
in  breach  of  contract  for  not  having  fur- 
nished the  contractor  an  opportunity  to  per- 
form. 

CDC  now  has  the  names  of  3.500  veterans 
provided  by  ESG  who  have  been  selected  for 
the  Agent  Orange  Study  component.  Under 
any  design  envisioned,  these  veterans  would 
be  included  if  the  study  is  to  proceed.  Sup- 
plying these  veterans  would  be  included  if 
the  study  is  to  proceed.  Supplying  these 
names  to  CDC's  contractor  for  interviews 
would  provide  sufficient  work  for  approxi- 
mately 3  months.  These  individuals  will  not 
be  scheduled  for  physical  examinations 
until  late  May  or  June  1986.  It  is  at  that 
point  that  the  study  can  be  aborted  if  avail- 
able information  is  inadequate  to  distin- 
guish between  nonexposed  and  exposed 
Vietnam  veterans. 

During  the  next  3  months  the  contractor 
win  complete  about  20  percent  of  the  inter- 
views for  the  Agent  Orange  Study.  This  will 
mak !  the  names  and  addresses  of  the  veter- 
ans immediately  available  to  supply  the 
n:iedlcal  examination  contractor  in  the  next 
phase  if  the  study  is  to  proceed.  This  list 
would  take  an  additional  4  months  to  devel- 
op if  we  were  not  to  proceed  with  the  cur- 
rent contractor. 

tven  if  the  OTA  Panel  recommends  that 
the  Agent  Orange  Study  component  not  be 
done,  the  veterans  who  have  already  been 
interviewed  in  this  initial  phase  can  be  ana- 
lyaed  as  a  separate  cohort  for  the  Vietnam 
Experience  Study.  Although  this  cohort  was 
not  part  of  the  original  study  design  for  the 
Vietnam  Experience  Study,  it  will  provide 
valuable  information  on  the  effect  of 
combat  on  health.  A  specific  combat  compo- 
nent was  not  planned  in  the  Vietnam  Expe- 
rience Study  since  it  was  included  in  the 
Agent  Orange  Component.  Without  the 
Agent  Orange  Study,  specific  combat  expe- 
rience would  be  lacking. 

In  summary,  no  matter  what  recommen- 
dation is  made  by  the  OTA  Panel  in  March- 
April  1986,  CDC  will  have  to  pay  contrac- 
tors for  the  January  to  April  time  period. 
For  these  fiscal  considerations,  CDC  pro- 
poses to  continue  to  supply  names  to  the 
interview  contractor  to  meet  the  minimum 
contractual  obligations.  We  will  immediate- 
ly begin  negotiations  with  this  contractor, 
planning  for  the  possibility  that  the  Agent 
Orange  portion  of  the  study  might  not  be 
completed.  This  will  provide  this  contractor 
about  3  months  notice.  The  medical  exami- 
nation contractor  will  continue  Vietnam  Ex- 
perience Study  examinations  until  June 
1986  as  now  scheduled.  We  will  meet  with 
them  to  discuss  the  possibility  of  not  doing 
the  Agent  Orange  Study.  Since  Agent 
Orange  Study  examinations  would  not  be 
performed  until  June  1986,  the  contractor 
will  have  time  to  plan  for  a  possible  shut 
dewn. 

We  will  submit  the  information  requested 
by  the  OTA  Panel  as  soon  as  possible  and 
seek  prompt  resolution  of  these  scientific 
isues. 

Sincerely  yours, 
James  O.  Mason.  M.D.,  Dr.  P.H.. 
Assistant  Surgeon  General,  Director. 
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U.S.  Sematk, 
CokifiTm  or  Veterans'  ArrAiits, 
Washington,  DC,  Jamiary  10,  1986. 
Hon.  Ons  R.  BowEN. 
Secretary  of  Health  and  Human  Services, 
Washinfton,  DC. 

Dear  Mr.  Secretary:  We  are  writing 
about  the  conduct  of  the  Agent  Orange 
study  being  carried  out  by  the  Centers  for 
Disease  Control  (CDC)  at  the  request  of  the 
Veterans'  Administration  and  Dr.  James  O. 
Mason's  January  6th  letter  to  us  about  the 
study. 

This  study,  as  you  know,  was  mandated  by 
Public  Law  96-151,  the  Veterans  Health 
Programs  Extension  and  Improvement  Act 
of  1979.  Public  Law  96-151  required  that  the 
study  "shall  be  conducted  in  accordance 
with  a  protocol  approved  by  the  Director  of 
the  Office  of  Technology  Assessment "  and 
that  the  Director  of  OTA  monitor  and 
submit  periodic  reports  to  the  Congress  on 
the  monitoring  of  the  study.  In  Public  Law 
97-72,  the  Veterans'  Health  Care,  Training, 
and  Smiill  Business  Loan  Act  of  1981,  the 
scope  of  this  study  was  authorized  to  be  ex- 
panded to  include  an  evaluation  of  any  long- 
term  adverse  health  effects  from  exposure 
to  "other  herbicides,  chemicals,  medica- 
tions, or  environmental  hazards  or  condi- 
tions" in  addition  to  Agent  Orange.  OTA's 
responsibilities  are  required  by  Public  Law 
96-151  have  remained  unchanged  since  en- 
actment. 

During  the  past  several  years  we  have  re- 
ceived eommunications  from  Dr.  John  A. 
Gibbons,  Director  of  OTA,  reporting  on  the 
progress  of  both  the  Vietnam  experience 
and  the  Agent  Orange  studies.  In  July  1983, 
Dr.  Gibbons  informed  us  the  OTA  had  ap- 
proved CDC's  protocol  for  the  Agent 
Orange  study,  including  an  exposure  assess- 
ment methodology,  and  in  February  1984, 
he  informed  us  that  OTA  had  approved  a 
revised  protocol  for  this  study.  However, 
with  reference  to  the  Agent  Orange  study. 
Dr.  Gibbons,  in  April,  September,  and  De- 
cember 1985  letters,  noted  certain  continu- 
ing difficulties  in  devising  and  refining  a 
method  for  assessing  exposure  to  Agent 
Orange,  This  same  issue  was  raised  during 
several  briefings  on  the  progress  of  the 
studies  that  members  of  the  staff  of  both 
the  House  and  Senate  Veterans'  Affairs  in- 
dicated that  difficulties  in  assessing  expo- 
sure to  Agent  Orange  had  yet  to  be  com- 
pletely resolved. 

We  are  pleased  at  the  smooth  progress  of 
the  Vietnam  experience  study,  and  we  cer- 
tainly appreciate  the  efforts  of  CDC  to 
adhere  to  the  constricted  time  schedule  nec- 
essary to  obtain  timely  results  from  the 
Agent  Orange  study.  However.  Dr.  Gibbons' 
December  19  letter  raises  questions  which 
must  take  precedence  over  meeting  time 
schedules. 

We  have  two  specific  concerns  based  on 
Dr.  Gibbons'  letter.  First  and  most  impor- 
tant, tbere  is  uncertainty  about  the  design 
of  the  study.  Dr.  Gibbons  wrote,  "In  sum, 
the  reeent  reports  from  CDC  outline  an 
Agent  Orange  study  of  radically  different 
design  than  the  one  that  was  initially  re- 
viewed and  approved  by  OTA  tin  February 
19841."  In  addition,  he  suggested  that  there 
was  an  apparent  lack  of  sufficient  written 
information  to  enable  OTA  to  review  the 
current  design  in  order  to  fulfill  its  legisla- 
tively mandated  role.  If  the  design  is 
changed,  the  CDC  should  describe  and  Justi- 
fy those  changes  in  the  form  of  a  protocol 
submitted  for  OTA  review  and  approval. 

The  role  of  OTA  was  established  by  the 
Congress  in  order  to  ensure  that  the  study 


was  designed,  conducted,  and  documented  in 
ways  that  clearly  met  the  standard  of  any 
scientific  endeavor,  including  peer  review. 
OTA'S  approval  of  the  study  design  under 
Public  Law  96-151  is  pivotal.  Without  that 
approval,  the  study  may  not  be  conducted. 
An  equally  critical  aspect,  though  not  spe- 
cifically mandated  by  law,  is  that  the  study 
be  perceived  to  be  of  the  highest  scientific 
caliber.  We  recognize  and  respect  the  com- 
petence and  reputation  of  CDC.  which  as- 
sumed responsibility  for  design  and  conduct 
many  months  after  the  study  was  mandat- 
ed; however,  we  believe  that  the  rule  of 
OTA  and  Its  Agent  Orange  Advisory  Panel 
remains  critical  in  carrying  out  the  law  and 
in  ensuring  both  the  scientific  basis  and  the 
perception  of  the  validity  of  the  Agent 
Orange  study. 

Our  second  concern  is  the  serious  problem 
of  the  deterioration  of  collaboration  be- 
tween CDC  and  the  Army  and  Joint  Serv- 
ices Environmental  Support  Group  (ESG). 
In  this  regard,  we  were  quite  surprised  by 
the  statement  in  Dr.  Mason's  letter  that 
CDC  knows  of  "no  managerial  problem 
other  than  difference  of  opinion  between 
CDC  and  ESG  about  the  best  way  to  assure 
that  the  data  are  as  accurate  and  complete 
as  possible."  Committee  staff  and  OTA  staff 
who  have  participated  in  meetings  involving 
CDC  and  ESG  have  indicated  to  us  that 
there  is  a  nearly  complete  breakdown  in  ibp 
relationship  between  the  two  entities.  We 
have  no  basis  for  believing  that  these  mana- 
gerial difficulties  have  been  resolved  and 
urge  that  you  have  your  staff  look  further 
into  this  matter. 

Our  concerns  in  this  regard  reflect  both 
the  significant  scientific  and  methodological 
problems  involved  in  this  study  as  well  as 
the  problems  that  may  arise  in  the  working 
relationships  between  agencies  participating 
in  the  complex  study.  At  a  minimum,  clear 
and  complete  documentation  of  the  design 
and  a  protocol  for  its  conduct  are  essential. 
Any  Agent  Orange  study  funded  by  the  Fed- 
eral government  must  have  the  full  confi- 
dence of  OTA,  the  scientific  community,  the 
Congress,  and,  most  importantly,  veterans. 
In  addition,  full  utilization  should  be  made 
of  existing  expertise  in  ESG  to  collect  and 
abstract  data  for  the  study  within  guide- 
lines meeting  the  test  of  scientific  quality 
control.  Loss  of  the  expertise  of  the  ESG 
would  be  a  serious  setback  to  both  the  scien- 
tific basis,  and  the  public's  perception  of  the 
scientific  validity,  of  this  study. 

In  view  of  the  above,  we  are  agreed  on  two 
points:  Krst,  the  law  does  not  permit  any 
new  major  phase  of  the  study,  including 
interview  or  examination  of  study  subjects, 
to  be  undertaken  until  the  basic  statutory 
requirement  of  protocol  approval  by  OTA  is 
met.  Specifically,  we  expect  the  CDC  to  de- 
scribe its  intended  design  and  protocol  for 
the  Agent  Orange  study  in  sufficient  detail 
to  permit  a  review  by  OTA.  Part  of  the  doc- 
umentation for  that  approval  process 
should  be  an  exposure  index  and  a  satisfac- 
tory resolution  of  the  management  difficul- 
ties between  CDC  and  ESG.  Any  further  ex- 
penditure of  funds  for  any  purpose  other 
than  to  prepare  the  appropriate  documenta- 
tion for  review  would  be  unauthorized  and 
Improper  pending  the  results  of  that  review. 
Therefore,  any  Interviews  which  have  been 
scheduled  should  not  be  conducted  until 
OTA  has  approved  a  final  version  of  the 
protocol. 

In  addition  to  this  legal  basis  for  postpon- 
ing further  action,  we  believe  that  it  would 
be  very  unwise  policy,  given  the  controversy 
about  the  scientific  validity  of  the  current 


study  design,  especially  as  reflected  by  the 
views  of  the  OTA  Agent  Orange  Advisory 
Panel  (the  only  outside  advisory  body  to 
have  commented  on  the  design  of  the  pro- 
posed Agent  Orange  study),  to  expend  any 
additional  funds  on  this  part  of  the  study 
until  OTA  approval  of  the  protocol  for  it  is 
obtained.  We  are  also  very  concerned  about 
the  implications  of  interviewing  subjects  for 
the  study  only  later  to  advise  them  that  the 
study  is  not  going  forward.  It  would  be  very 
easy  for  such  an  action  to  be  misunderstood 
and  to  be  seen  as  a  refusal  of  the  Govern- 
ment to  go  forward  based  on  concerns  about 
the  initial  findings  from  the  interviews,  not 
on  a  lack  of  scientific  validity  for  the  study. 
Such  a  result  would  be  particularly  unfortu- 
nate and  undesirable. 

We   look    forward   to   receiving   your   re- 
sponse at  your  earliest  opportunity  and  ap- 
preciate your  cooperation  and  assistance. 
Sincerely, 

Frank  H.  Murkowski, 

Chairman. 
Alan  Cranston, 

Ranking       Minority 
Member. 

U.S.  Senate. 
Committee  on  Veterans'  Aftairs. 
Washington.  DC.  January  10,  1986. 
Hon.  Ronald  W.  Reagan, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
call  to  your  personal  attention  the  enclosed 
letter  that  we  are  today  sending  to  Secre- 
tary of  Health  and  Human  Services  Otis  R. 
Bowen. 

In  this  letter,  we  express  our  concern 
about  the  conduct  of  the  Agent  Orange 
Study  which  was  mandated  by  Public  Law 
96-151  and  which  the  Centers  for  Disease 
Control  (CDC)  is  conducting  at  the  request 
of  the  Veterans'  Administration.  Pursuant 
to  that  law,  the  study  is  to  be  carried  out 
only  pursuant  to  a  protocol  approved  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment (OTA).  OTA  Director  Dr.  John  Gib- 
bons in  a  December  19,  1985,  letter  to  us  in- 
dicated that  CDC  has  changed  the  protocol 
from  the  one  which  OTA  approved  in  1984 
and  determined  that,  because  of  these 
changes  and  because  of  concerns  that 
OTA'S  Agent  Orange  Advisory  Panel  has 
about  the  way  in  which  determinations  as  to 
study  participants'  exposure  to  Agent 
Orange  will  be  made,  "no  major  new  phase 
of  the  study  should  be  undertaken  before 
the  new  design  and  exposure  assessment 
method  are  found  acceptable  [by  OTA]  and 
the  managerial  problems  resolved." 

We  concur  in  this  assessment  and  agree 
that  the  law  does  not  permit  any  new  major 
phase  of  the  study,  including  interview  or 
examination  of  study  subjects,  to  be  under- 
taken until  the  basic  statutory  requirement 
of  protocol  approval  by  OTA  is  met. 

In  this  regard,  section  307(c)  of  Public 
Law  96-151  charges  the  President  with  re- 
sponsibilities for  the  purjx>se  of  ensuring 
that  studies  of  the  Federal  Government 
with  respect  to  adverse  health  effects  in 
humans  of  exposure  to  dioxins  are  scientifi- 
cally valid  and  conducted  with  efficiency 
and  objectivity.  This  Agent  Orange  study  is 
clearly  such  a  study,  and  we  believe  that  it 
is  vital  that  such  activity  be  carried  out  with 
objectivity,  effectiveness,  and  credibility.  If 
the  study  when  completed  is  fraught  with 
controversy  as  to  its  scientific  validity,  it 
would  be  an  ineffective  study.  Hence,  we  re- 
spectfully request  that,  in  fulfillment  of 
your  section  307(c)  statutory  responsibility. 


you  direct  that  Secretary  Bowen  take  steps 
to  ensure  that  no  further  work  on  the  Agent 
Orange  study  go  forward  unless  and  imtU 
OTA  has  approved  the  protocol. 

Section  307(c)  also  charges  the  President 
with  specific  responsibility  with  respect  to 
this  Agent  Orange  study  to  ensure  that  all 
appropriate  coordination  and  consultation  is 
accomplished  within  the  Executive  Branch. 
We  also,  therefore,  respectfully  request  that 
you  take  the  steps  necessary  to  resolve  the 
persistent,  very  counterproductive  conflicts 
within  the  Executive  Branch  (described  in 
the  enclosed  letter)  that  are  significantly 
impeding  effective  work  toward  carrying  out 
the  study. 

Thank  you  for  your  attention  to  this  re- 
quest. 

Sincerely, 

F^ANK  H.  Murkowski. 

Chairman. 
Alan  C^ranston. 
Ranking       Minority 
Member. 

U.S.  Senate. 
Committee  on  Veterans'  Atpairs. 
Washington.  DC.  January  13.  1986. 
Hon.  Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services, 

Independence  Avenue.  SW..  Washington, 

DC. 
Dear  Otis:  I  am  writing  with  reference  to 
Dr.  James  O.  Mason's  January  6,  1986, 
letter  to  me  about  the  Agent  Orange  study 
being  carried  out  by  the  Centers  for  Disease 
Control  for  the  Veterans'  Administration. 
Specifically,  with  reference  to  the  idea  set 
forth  on  page  3  of  Dr.  Mason's  letter  that 
any  veterans  interviewed  for  the  Agent 
Orange  study  but  not  used  for  that  purpose 
could  be  "analyzec  is  a  separate  cohort  for 
the  Vietnam  experience  study",  I  have  the 
following  concerns  as  to  which  I  would  like 
to  have  your  views: 

(1)  Would  it  be  scientifically  valid  to  en- 
graft results  from  interviews  conducted  pur- 
suant to  the  one  study's  protocol  onto  the 
other  study  which  is  being  carried  out  pur- 
suant to  a  separate  protocol? 

(2)  Has  any  entity,  outside  of  CDC,  evalu- 
ated the  scientific  validity  and  desirability 
of  such  an  action? 

(3)  What  is  the  view  of  the  Agent  Orange 
Working  Group's  Science  Panel  on  this 
question? 

(4)  Would  any  of  the  interview  subjects 
have  to  undergo  a  physical  examination  in 
order  for  information  regarding  them  to  be 
used  in  connection  with  the  Vietnam  Expe- 
rience Study? 

(5)  If,  as  Senator  Murkowski  and  I  urged 
in  our  January  10  letter,  no  interviews  or 
other  actions  are  carried  out  in  connection 
with  the  Agent  Orange  Study  pending  OTA 
approval  of  a  protocol  for  it,  what  steps  can 
CDC  take  to  ensure  that  the  effects  of 
combat  experience  are  reflected  in  the  Viet- 
nam Experience  Study? 

I  look  forward  to  receiving  your  response 
to  these  questions  as  soon  as  possible.  I  ap- 
preciate your  cooperation  and  assistance. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 
Ranking  Minority  Member. 
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COKGSCSS  OF  THE  UHTTKB  STATSS, 

Omcs  or  Tbchxolocy  AssEssmifT. 
WoMhinQton.  DC,  February  10.  1986. 
Hon.  Alah  Ckamstoh. 

Kanting  Minoritw  Member,  Committee  on 
VeterunM'  Affairs,  U.S.  Senate,  Washing- 
ton. DC. 
Obui  Almr  Your  letter  of  January  13  asks 
OTA  to  reqxmd  to  the  points  raised  in  a 
January  6  letter  to  you  from  Jim  Mason  of 
CDC.  In  making  this  response.  I  am  taking 
Into  account  changes  that  have  occurred  in 
CDC's  activities  and  plans  since  Dr.  Mason 
wrote  his  letter.  Although  those  changes 
have  not  been  reported  to  OTA  officially 
from  CDC.  OTA  staff  has  learned  of  them 
at  meetings  of  the  Agent  Orange  Working 
Oitmp  (AOWG)  and  through  numerous 
telephone  conversations  with  key  individ- 
uals. In  addition.  I  have  spoken  directly 
with  Dr.  Mason,  and  he  told  me  of  some 
changes. 

The  first  major  issue  in  Dr.  Mason's  letter 
has  to  do  with  the  Agent  Orange  exposure 
asMoment.  I  believe  that  CDC  is  continuing 
to  develop  the  method  described  in  their 
last  report  to  OTA  (Exposure  Assessment 
for  the  Agent  Orange  Study.  Interim 
Report  Number  2.  Supplemental  Informa- 
tion, dated  December  8.  1985).  but  that  a 
■epaimte  exposure  assessment  activity  also  is 
simultaneously  being  carried  out.  In  the 
aeparate  activity,  exposure  criteria  will  be 
recommended  by  the  AOWG  and  the  Envi- 
ronmental Support  Group  (ESG).  ESG  will 
be  aotiBted  by  the  AOWG  in  developing  a 
pilot  data  set  on  which  the  exposure  criteria 
can  be  tested.  I  understand  that  developing 
the  data  set  and  matching  with  the  expo- 
sure criteria  may  require  about  two  months. 
If  this  pilot  test  is  executed  efficiently  and 
effectively,  it  could  help  answer  some  of  the 
maior  questions  facing  the  Agent  Orange 
Study.  The  role  CDC  sees  for  itself  in  this 
process  (e.g.,  full  participant  or  client/ob- 
server) Is  not  clear. 

On  page  2  of  Dr.  Mason's  letter,  he  dis- 
cusses the  change  in  study  design  proposed 
by  CDC  In  their  November  and  December 
liMS  reports  to  OTA.  We  expressed  concern 
about  the  new  study  design  in  our  E>ecem- 
ber  19  letter  to  you.  According  to  Dr. 
Mason's  letter,  a  more  detailed  explanation 
of  the  new  study  design  should  be  ready  at 
about  the  same  time  that  the  pilot  test  of 
the  exposure  assessment  method  is  complet- 
ed. 

Most  of  the  rest  of  Dr.  Mason's  letter  has 
to  do  with  whether  the  interview  process 
should  go  ahead  or  be  halted.  My  December 
19  letter  to  you  stated.  "The  changes  in 
design  are  of  sufficient  magnitude  to  re- 
quire Interruption  of  any  plans  for  initiating 
interviews  .  .  .  ."  CDC's  decision,  at  the 
time  the  letter  was  written,  was  to  proceed 
with  the  interviews,  which  apparently  had 
already  begun.  You  expressed  concern  in 
your  letter  with  Dr.  Mason's  statement  that 
"the  veterans  who  have  already  been  inter- 
viewed in  this  initial  phase  can  be  analyzed 
as  a  separate  cohort  for  the  Vietnam  Expe- 
rience Study."  Without  carefully  consider- 
ing the  characteristics  of  those  interviewed 
men,  in  contrast  with  the  men  included  in 
the  Vietnam  Experience  Study  by  design,  it 
is  Impossible  to  make  a  Judgment  about 
whether  this  idea  is  scientifically  valid. 
Based  on  the  method  of  selection  alone,  it 
seems  unlikely  that  such  a  plan  would  be  ac- 
ceptable. Certainly,  it  is  a  rather  unortho- 
dox way  of  redesigning  a  study  that  is  well 
underway. 

Fortunately,  the  question  of  what  to  do 
with  men  who  have  been  interviewed  for 


the  Agent  Orange  Study,  should  the  study 
not  go  ahead,  appears  to  be  moot.  Dr. 
Mason  told  me  that  CDC  had  reconsidered 
and  had.  in  fact,  completely  halted  the 
interview  process. 

I  am  encouraged  that  progress  is  being 
ma*e  toward  resolving  the  questions  key  to 
assessing  the  prospects  for  the  Agent 
Orange  Study.  OTA  staff  will,  of  course, 
continue  to  monitor  progress,  as  needed.  I 
expect  that  CDC  will  prepare  a  timetable 
for  the  review  of  updated  reports,  as  re- 
quired by  a  January  10  letter  to  Secretary 
Bowen  from  the  Chairman  and  Ranking  Mi- 
nority Member  of  the  House  of  Representa- 
tives Committee  on  Veterans'  Affairs.  I 
expect  that  CDC  will  also  include  an  official 
update  of  administrative  and  study  design 
changes  that  have  taken  place  since  Dr. 
Macon's  letter  of  January  6. 

If  we  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  on  me  at  4-3695.  or 
Hellen  Gelband  of  the  OTA  staff  at  6-2070. 
Sincerely, 

John  H.  Gibbons. 


Veterans  Administration, 
Washington,  DC,  February  13.  1986. 
Hon.  Alan  Cranston, 

Copimittee  on  Veterans'  Affairs,  U.S.  Senate. 
Washington,  DC. 
Dear  Senator  Cranston;  As  required  by 
Section  307  of  Public  Law  96-151,  the  'Vet- 
erans Health  Programs  Extension  Act  of 
1979."  enacted  December  20,  1979,  I  am 
sending  you  and  your  committee  the  first 
status  report  and  its  appendices  on  the 
progress  of  the  Centers  for  Disease  Con- 
trol's (CDC)  Epidemiology  Study  on  the 
Health  Status  of  Vietnam  Veterans  (Attach- 
ment A).  Also  attached  is  a  January  23, 
1986,  addendum  to  that  report,  prepared  by 
CDC  at  our  request,  to  describe  recent  sig- 
nificant developments  related  to  the  con- 
duct of  the  study  (Attachment  B).  This  very 
coBiprehensive  epidemiological  study  con- 
sists of  three  major  components:  a  Vietnam 
Ew)erience  Study,  an  Agent  Orange  Study, 
and  a  Selected  Cancers  Study.  This  entire 
effort  is  currently  being  conducted  in  ac- 
cordance with  an  interagency  agreement  ef- 
fected January  1983  between  the  Veterans 
Administration  (VA)  and  CDC  (Attachment 
C). 

The  history  of  this  study  is  long  and  com- 
plex. In  1979,  Congress  enacted  Public  Law 
96-151  which  mandated  the  Veterans  Ad- 
ministration to  conduct  an  epidemiological 
study  of  the  health  effects  of  exposure  of 
Vietnam  veterans  to  the  class  of  chemicals 
known  as  the  dioxins  found  in  phenoxy  her- 
bicides, including  Agent  Orange.  To  ensure 
credibility  and  objectivity,  the  Veterans  Ad- 
ministration decided  to  contract  out  the 
design  of  the  study. 

Following  the  issuance  of  a  request  for 
proposals,  the  National  Veterans  Law 
Center  CNVLC)  in  May  1980,  sought  a  pre- 
liminary injunction  and  restraining  order 
that  would  prohibit  the  Veterans  Adminis- 
tration from  going  forward  with  the  con- 
tracting process.  Federal  District  Court 
Judge  Harold  Green  denied  the  NVLC's  re- 
quest. While  still  retaining  jurisdiction  over 
the  case,  Judge  Green  asked  the  General 
Accounting  Office  (GAO)  to  investigate  the 
merits  of  the  objections  raised  by  the 
NVLC.  The  Veterans  Administration  sus- 
pended the  contracting  process  pending  the 
outcome  of  the  investigation  by  the  GAO. 
In  February  1981,  the  Comptroller  General 
isEued  his  opinion,  finding  no  merit  in  the 
NVLC's  protest. 


During  February  and  March  1981,  the 
Veterans  Administration  contacted  those 
who  had  responded  to  the  request  for  pro- 
posals issued  the  previous  year  to  seek  up- 
dated intormation  on  their  continued  inter- 
est in  and  ability  to  design  a  study  protocol. 
On  May  I.  1981,  the  School  of  Public  Health 
of  the  University  of  Califomia  at  Los  Ange- 
les (UCLA)  was  selected  to  develop  the  pro- 
tocol and  a  contract  was  awarded  for  that 
effort. 

In  August  1981,  a  preliminary  design  was 
submitted  to  the  VA  by  UCLA  and  was  for- 
warded for  peer  review  to  the  Agent  Orange 
Working  Group,  the  Veterans  Administra- 
tion's Advisory  Committee  on  Health-Relat- 
ed Effects  of  Herbicides,  and  the  Office  of 
Technology  Assessment  (OTA). 

In  resoonse  to  the  critical  comments  re- 
ceived from  the  reviewers,  the  Veterans  Ad- 
ministration  notified   UCLA   in   November 

1981,  that  the  initial  submission  did  not 
meet  the  requirements  set  forth  in  the  con- 
tract and  identified  several  areas  where  the 
design  was  deficient.  A  revised  protocol  was 
submitted  by  UCLA  in  January  1982,  and 
the  Veta-ans  Administration  forwarded  the 
protocol  to  various  reviewing  bodies.  Those 
reviews  were  completed  in  March  1982,  tmd 
forwardod  to  UCLA.  In  April  1982,  the  third 
and  final  protocol  submission  was  received 
from  UC!LA.  That  submission  was  forwarded 
to  the  National  Academy  of  Sciences  in  May 

1982,  for  their  review. 

In  September  1982,  oversight  hearings 
were  held  before  the  House  Veterans'  Af- 
fairs Committee.  During  those  hearings, 
criticism  was  expressed  over  the  lack  of 
progress  that  had  been  made  in  the  conduct 
of  the  »tudy.  Following  the  hearing,  the 
House  Committee  leadership  wrote  to  the 
Administrator  recommending  that  the  Vet- 
erans Administration  transfer  the  study  to 
the  Centers  for  Disease  Control  (Attach- 
ment DO.  In  October  1982,  an  additional 
letter  signed  by  100  House  members  indicat- 
ed support  for  that  position  (Attachment 
E).  By  l«tter  dated  October  14,  1982,  the  Ad- 
ministrator formally  initiated  discussions 
with  th«  Department  of  Health  and  Human 
Services  regarding  this  transfer.  An  inter- 
agency agreement  between  the  VA  and  CDC 
was  signed  in  January  1983. 

The  attached  unaltered  report  and  adden- 
dum, prepared  by  CDC  under  that  inter- 
agency agreement,  is  a  status  report  rather 
than  documentation  of  the  study's  findings. 
Results  are  not  yet  available,  nor  will  they 
be  until  data  collection  and  analysis  are 
completed.  The  addendum  to  the  report  de- 
scribes some  of  the  recent  difficulties  en- 
countered by  CDC  in  developing  an  expo- 
sure index  and  a  methodology  for  .selecting 
the  cohorts  for  the  Agent  Orange  portion  of 
the  Epidemiology  Study. 

On  September  23,  1985,  OTA  advised  sev- 
eral members  of  Congress  that  "If  there  are 
no  improvements,  OTA  may  decide  that  the 
problems  of  deciding  on  exposure  are  so 
overwhelming  that  it  is  impossible  to  study 
the  possible  effects  of  Agent  Orange "  (At- 
tachmesit  F).  These  same  concerns  were  ex- 
pressed again  by  OTA  in  a  December  19, 
1985,  letter  to  the  Administrator  of  Veter- 
ans Affairs  and  various  Congressional  mem- 
bers (Attachment  G).  OTA  was  apprehen- 
sive about  CDC's  lack  of  progress  in  devel- 
oping an  approved  Agent  Orange  Study  pro- 
tocol. Stressing  that  recent  proposals  from 
CDC  outlined  an  Agent  Orange  Study  of 
"radically  different  design  than  the  one 
that  wgs  initially  reviewed  and  approved  by 
OTA."  CDC's  addendum  reflects  these  con- 
cerns and  developments,  events  which  were 


the  subject  of  a  meeting  held  on  October  30. 

1985,  at  the  request  of  House  Veterans'  Af- 
fairs Committee  staff  and  of  a  briefing 
given  by  OTA  officials  to  Congressional 
staff  on  January  8,  1986. 

On  January  6,  1986,  CDC  responded  to  the 
December  19  OTA  letter  indicating  that  in- 
formation requested  by  the  OTA  Panel  re- 
viewing the  study  would  soon  be  forthcom- 
ing and  sought  a  prompt  resolution  of  the 
scientific  issues  raised  by  OTA  (Attachment 
H).  On  January  10,  1986,  House  Veterans' 
Affairs  Committee  leadership  wrote  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  asking  that  "no  new  major 
phase  of  the  study,  including  contacting  or 
examining  study  subjects "  be  undertaken 
until  OTA  has  approved  the  new  study 
design  and  exposure  assessment  methodolo- 
gy   (Attachment    I).    Also   on   January    10, 

1986,  the  leadership  of  the  Senate  Veterans' 
Affairs  Committee  wrote  to  the  President 
and  Secretary  Bowen  expressing  similar 
concerns  (Attachments  J  &  K). 

CDC  has  noted  in  its  addendum  to  the 
report  their  opinion  concerning  study  par- 
ticipants that  if  "sufficient  numbers  which 
meet  the  criteria  for  comparability  are  not 
found,  we  may  not  be  able  to  design  the 
Agent  Orange  component  of  the  Vietnam 
Veterans  Epidemiology  Study  that  would 
produce  scientifically  valid  results."  CDC 
stresses  that  in  such  an  event  the  results 
would  derive  from  the  Vietnam  Experience 
and  the  Selected  Cancers  study  components 
which  are  progressing  on  schedule.  We  will 
follow  closely  CDC's  progress  in  this  regard 
and  will  keep  you  advised  of  any  significant 
developments  impacting  on  the  conduct  of 
the  study. 

Sincerely, 

Everett  Alvarez.  Jr., 
Acting  Administrator. 

The  Secretary  of  Health 

AND  Human  Services, 
Washington.  DC,  February  27,  1986. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston:  Your  letter  of 
January  10,  1986,  to  the  President  co-signed 
by  Senator  Frank  H.  Murkowski  expressing 
your  concern  regarding  the  Agent  Orange 
Study  being  conducted  by  the  Centers  for 
Disease  Control  was  referred  to  me  for 
reply. 

As  you  know,  the  President  delegated  his 
responsibilities  concerning  the  Agent 
Orange  Study  as  mandated  by  P.L.  96-151  to 
the  Domestic  Policy  Council  Agent  Orange 
Working  Group  and  designated  the  Depart- 
ment of  Health  and  Human  Services  as  the 
lead  agency  responsible  for  chairing  the 
Working  Group. 

The  management  difficulties  between  the 
Centers  for  Disease  Control  and  the  Army 
and  Joint  Services  Environmental  Support 
Group  are  being  resolved.  In  addition,  I 
have  taken  several  positive  and  emphatic 
steps  to  evaluate  and  effect  the  scientific  va- 
lidity of  the  Agent  Orange  protocols  and 
study  procedures. 

As  this  appraisal  process  goes  forward,  I 
have  directed  that  no  further  work  on  the 
Agent  Orange  Study  be  done  until  these  ef- 
forts are  concluded  to  the  satisfaction  of  all 
concerned,  including  and  after  consultation 
with  the  Office  of  Technology  Assessment. 

Thank  you  very  much  for  bringing  this 
matter  to  the  President's  attention. 

With  best  personal  regards. 
Sincerely, 

Ons  Bowen,  M.D., 

Secretary. 


Department  op  Health 

AND  Human  Services, 
Washington,  DC,  February  28,  1986. 
Hon.  Alan  Cranston. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston:  The  Secretary 
has  requested  me  to  respond  to  the  letter  of 
January  10,  1986  signed  by  Senator  Mur- 
kowski and  you  regarding  the  conduct  of 
the  Agent  Orange  Study  being  carried  out 
by  the  Centers  for  Disease  Control  (CDC). 

The  Secretary  has  assured  me  that  the 
full  resources  of  this  Department  and  of  the 
other  involved  agencies  are  being  brought  to 
bear  on  the  concerns  which  you  so  clearly 
stated. 

As  you  know,  Pubhc  Law  96-151.  as 
amended,  which  mandated  the  Agent 
Orange  Study  directed  the  President  to 
insure  that  the  study  be  scientifically  valid 
and  conducted  with  efficiency  and  objectivi- 
ty. The  President  delegated  this  statutory 
responsibility  to  the  Domestic  Policy  Coun- 
cil Agent  Orange  Working  Group  (AOWG). 

I  have  also  directed  that  no  interviews  or 
examinations  of  veterans  be  initiated  until 
the  basic  issue  of  the  study  design  is  re- 
solved. We  share  your  concern  about  the 
possibility  of  interviewing  veterans  for  the 
study  only  later  to  advise  them  that  the 
study  is  not  going  forward.  In  addition,  I 
can  assure  you  that  the  managerial  difficul- 
ties between  CDC  and  the  Army  and  Joint 
Services  Environmental  Support  Group  are 
being  directed  and  discussed  at  the  highest 
levels  of  this  Department,  and  that  these 
difficulties  will  be  resolved. 

Much  of  the  difficulty  so  far  encountered 
with  the  conduct  of  the  Agent  Orange 
Study  has  stemmed  from  the  unexpected 
failure  to  identify  large  numbers  of  clearly 
exposed  veterans.  In  anticipation  of  uncer- 
tainties in  the  cohort  selection  process,  the 
Science  Panel  recommended  to  the  AOWG 
when  the  study  was  initiated  in  1983,  that 
an  evaluation  of  exposure  assignments  be 
conducted  after  sufficient  information  had 
become  available.  At  a  meeting  of  the 
AOWG  on  January  29.  1986.  the  Science 
Panel  was  directed  to  carefully  review  the 
selection  of  study  subjects  from  the  Agent 
Orange  Study  in  order  to  assure  scientific 
validity. 

At  the  AOWG's  request.  Dr.  Carl  Keller, 
Chairman  of  the  Science  Panel,  is  taking  an 
active  role  in  formulating  the  necessary  ele- 
ments to  complete  a  pilot  study  in  the  next 
several  weeks.  In  suldition,  he  has  appointed 
a  subpanel  to  evaluate  exposure  informa- 
tion from  other  herbicide  studies  to  assure 
that  decisions  regarding  exposure  assess- 
ment in  the  Agency  Orange  Study  are  con- 
sistent with  available  information. 

We  also  agree  that  the  role  of  the  Office 
of  Technology  Assessment  (OTA)  and  its 
Agent  Orange  Advisory  Panel  is  invaluable 
in  assuring  both  the  scientific  basis  and  the 
perception  of  the  validity  of  the  Agent 
Orange  Study.  We  will  continue  to  cooper- 
ate with  OTA  through  staff  communication 
and  in  making  available  whatever  informa- 
tion they  require  for  a  review  of  the  study's 
protocols  and  progress. 

Please  consider  this  an  interim  response 
to  your  inquiries.  I  will  keep  you  informed 
on  a  periodic  basis  as  our  efforts  go  forward. 
Sincerely, 

Dixon  Arrett, 
CTiair  Pro  Tempore, 
Agent  Orange  Working  Group. 


Department  op  Health 

AND  Human  Sexvicks, 
Washington,  DC.  February  28,  1989. 
Hon.  John  Paul  Hammerschmiot. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Hammerschmidt:  The  Secretary 
has  requested  me  to  respond  to  the  letter  of 
January  10,  1986,  signed  by  Congressman 
Montgomery  and  you  regarding  the  conduct 
of  the  Agent  Orange  Study  l>eing  carried 
out  by  the  Centers  for  Disease  Control 
(CDC). 

The  Secretary  has  assured  me  that  the 
full  resources  of  this  Department  and  of  the 
other  involved  agencies  are  being  brought  to 
bear  on  the  concerns  which  you  so  clearly 
stated. 

As  you  know.  Public  Law  96-151,  as 
amended,  which  mandated  the  Agent 
Orange  Study  directed  the  President  to 
insure  that  the  Study  be  scientifically  valid 
and  conducted  with  efficiency  and  objectivi- 
ty. The  President  delegated  this  statutory 
responsibility  to  the  Domestic  Policy  Coun- 
cil Agent  Orange  Working  Group  (AOWG). 

I  have  also  directed  that  no  interviews  or 
examinations  of  veterans  be  initiated  until 
the  basic  issue  of  the  study  design  is  re- 
solved. We  share  your  concern  about  the 
possibility  of  Interviewing  veterans  for  the 
study  only  later  to  advise  them  that  the 
study  is  not  going  forward.  In  addition,  I 
can  assure  you  that  the  managerial  difficul- 
ties between  CDC  and  the  Army  and  Joint 
Services  Environmental  Support  Group  are 
being  directed  and  discussed  at  the  highest 
levels  of  this  Department,  and  that  these 
difficulties  will  be  resolved. 

Much  of  the  difficulty  so  far  encountered 
with  the  conduct  of  the  Agent  Orange 
Study  has  stemmed  from  the  unexpected 
failure  to  identify  large  numbers  of  clearly 
exposed  veterans.  In  anticipation  of  uncer- 
tainties in  the  cohort  selection  process,  the 
Science  Panel  recommended  to  the  AOWG 
when  the  study  was  initiated  In  1983,  that 
an  evaluation  of  exposure  assignments  be 
conducted  after  sufficient  information  had 
become  available.  At  a  meeting  of  the 
AOWG  on  January  29,  1986,  Science  Panel 
was  directed  to  carefully  review  the  selec- 
tion of  study  subjects  from  the  Agent 
Orange  Study  in  order  to  assure  scientific 
validity. 

At  the  AOWG's  request.  Dr.  Carl  Keller, 
Chairman  of  the  Science  Panel,  is  taking  an 
active  role  in  formulating  the  necessary  ele- 
ments to  complete  a  pilot  study  in  the  next 
several  weeks.  In  addition,  he  has  appointed 
a  sub-panel  to  evaluate  exposure  informa- 
tion from  other  herbicide  studies  to  assure 
that  decisions  regarding  exposure  assess- 
ment in  the  Agent  Orange  Study  are  con- 
sistent with  available  information. 

We  also  agree  that  the  role  of  the  Office 
of  Technology  Assessment  (OTA)  and  its 
Agent  Orange  Advisory  Panel  is  invaluable 
in  assuring  both  the  scientific  basis  and  the 
perception  of  the  validity  of  the  Agent 
Orange  Study.  We  will  continue  to  cooper- 
ate with  OTA  through  staff  conununlcation 
and  in  making  available  whatever  informa- 
tion they  require  for  a  review  of  the  study's 
protocols  and  progress. 

Please  consider  this  an  interim  response 
to  your  inquiries.  I  will  keep  you  Informed 
on  a  periodic  basis  as  our  efforts  go  forward 
Sincerely, 

Dixon  Arnett, 
Chair  Pro  Tempore, 
Agent  Orange  Working  Group. 
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DC 
Dbu  IfB.  MomaounT:   The  SecreUiry 
hM  requeued  me  to  respond  to  the  letter  of 
Jaauary  10.  19M.  sifiied  by  ConKressman 
BiBunenchinklt  and  jrou  regarding  the  con- 
duct of  the  Acent  Orange  Study  being  car- 
ried out  by  the  Centers  for  Disease  Control 
(CDC). 

The  Secretary  has  assured  me  that  the 
full  resources  of  this  Department  and  of  the 
other  Involved  acencies  are  being  brought  to 
bear  on  the  concerns  which  you  so  clearly 


As  you  know.  Public  Law  96-151.  as 
aniended.  which  mandated  the  Agent 
Orange  Study  directed  the  President  to 
Insure  that  the  Study  be  scientifically  valid 
and  conducted  with  efficiency  and  objectivi- 
ty. The  President  delegated  this  statutory 
responsibility  to  the  Domestic  Policy  Coun- 
cil Agent  Orange  Working  Group  (AOWG). 

I  have  also  directed  that  no  interviews  or 
examinations  of  veterans  be  initiated  until 
the  basic  issue  of  the  study  design  is  re- 
solved. We  share  your  concern  about  the 
poaaibility  of  Interviewing  veterans  for  the 
study  only  later  to  advise  them  that  the 
study  Is  not  going  foward.  In  addition.  I  can 
assure  you  that  the  managerial  difficulties 
between  CDC  and  the  Army  and  Joint  Serv- 
ices Environmental  Support  Group  are 
being  directed  and  discussed  at  the  highest 
levels  of  this  Department,  and  that  these 
difficulties  will  be  resolved. 

Much  of  the  difficulty  so  far  encountered 
with  the  conduct  of  the  Agent  Orange 
Study  has  stemmed  from  the  unexpected 
failure  to  identify  large  numbers  of  clearly 
exposed  veterans.  In  anticipation  of  uncer- 
tainties in  the  cohort  selection  process,  the 
Science  Panel  recommended  to  the  AOWG 
when  the  study  was  Initiated  in  1983.  that 
an  evaluation  of  exposure  assignments  be 
conducted  after  sufficient  information  had 
t>ecome  available.  At  a  meeting  of  the 
AOWG  on  January  29.  1986,  Science  Panel 
was  directed  to  carefully  review  the  selec- 
tion of  study  subjects  from  the  Agent 
Orange  Study  in  order  to  assure  scientific 
validity. 

At  the  AOWG's  request.  Dr.  Carl  Keller. 
Chairman  of  the  Science  Panel,  is  taking  an 
active  role  in  formulating  the  necessary  ele- 
ments to  complete  a  pilot  study  in  the  next 
several  weeks.  In  addition,  he  has  appointed 
a  sul)-panel  to  evaluate  exposure  informa- 
tion from  other  herbicide  studies  to  assure 
that  decisions  regarding  exposure  assess- 
ment in  the  Agent  Orange  Study  are  con- 
sistent with  available  information. 

We  also  agree  that  the  role  of  the  Office 
of  Technolocy  Assessment  (OTA)  and  its 
Agent  Orange  Advisory  Panel  is  invaluable 
In  assuring  both  the  scientific  basis  and  the 
perception  of  the  validity  of  the  Agent 
Orange  Study.  We  will  continue  to  cooper- 
ate with  OTA  through  staff  communication 
and  in  muking  available  whatever  informa- 
tion they  require  for  a  review  of  the  study's 
protocols  and  progress. 

Please  consider  this  an  interim  response 
to  your  inquiries.  I  will  keep  you  informed 
on  a  periodic  basis  as  our  efforts  go  forward. 
Sincerely. 

DlXOM  Arnxtt, 
CTtair  Pro  Tempore, 
Agent  Orange  WoTking  Group. 


Congress  or  thk  UmrKD  States, 
OmcB  or  Technolocy  Assessment, 

Woihington,  DC,  March  13,  1986. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member,   Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Alan:  I  am  writing  to  bring  you  up 
to  date  on  the  Centers  for  Disease  Control's 
(CDC)  Agent  Orange,  Vietnam  Experience, 
and  Selected  Cancers  studies.  The  enclosed 
quarterly     report     from     CDC     describes 
progress  during  October  through  Deceml)er. 
lt8S,  and  highlights  the  events  of  January 
1986  related  to  the  Agent  Orange  study. 

The  Vietnam  Experience  and  Selected 
Qancers  studies  are  progressing  according  to 
schedule.  There  have,  as  yet.  been  no  writ- 
ten products  from  these  studies,  so  our  re- 
ports deal  with  procedural  aspects.  Names 
of  nearly  all  potential  participants  in  the 
Wetnam  Experience  study  have  been  given 
to  Research  Triangle  Institute,  the  contrac- 
tor responsible  for  locating  and  interviewing 
participants.  Of  the  approximately  17.000 
names  thus  far  provided,  about  90  percent 
have  been  successfully  contacted.  Nearly 
U.OOO  have  been  interviewed  and  the  inter- 
viewing is  continuing.  The  contractor  has 
met  or  exceeded  expectations  in  these 
[biases.  The  physical  examinations  are 
being  carried  out  by  the  Lovelace  Medical 
Foundation  In  Albuquerque.  New  Mexico.  A 
minimum  of  4,000  examinations  are  planned 
for  this  study,  and  2.187  had  been  complet- 
ed or  were  in  progress  by  the  end  of  Decem- 
ber, with  another  1.121  scheduled  as  of 
efu-ly  January.  This  phase  also  is  on  sched- 
ule. 

The  Selected  Cancers  study  accrued  a 
total  of  461  eligible  cancer  cases  and  had 
identified  controls  for  276  by  the  end  of  De- 
cember. Of  these,  interviews  were  completed 
for  263  of  the  cases  and  192  of  the  controls. 
Major  hurdles  remain  for  the  Agent 
Orange  study.  As  a  result  of  letters  (dated 
January  10,  1986)  from  the  Senate  and 
House  Veterans'  Affairs  Committees  to  Sec- 
retary Bowen,  CDC  directed  its  contractors 
to  stop  work  on  participant  location,  health 
status  interviews,  and  physical  examina- 
tions for  the  Agent  Orange  study.  Current 
activity  at  CDC  is  apparently  limited  to  de- 
veloping a  revised  protocol  for  the  study. 
This  is  an  accord  with  OTA's  concern  that 
the  material  presented  to  us  by  CDC  in  No- 
vember and  December  represented  a  radical 
departure  from  the  protocol  we  had  origi- 
nally reviewed  and  approved.  I  raised  this 
issue  in  my  December  19,  1985  letter  to  you 
and  other  interested  members  of  Congress. 
At  the  behest  of  CDC,  the  Agent  Orange 
Working  Group  (AOWG)  and  the  Environ- 
mental Support  Group  (ESG)  have  assumed 
responsibility  for  (1)  developing  criteria  for 
Agent  Orange  exposure:  and  (2)  estimating 
the  number  of  men  likely  to  be  classified  as 
exposed  in  the  study  population.  We  do  not 
have  an  estimate  from  CDC  about  when  the 
new  protocol  material  will  be  ready  for  our 
review;  the  AOWG/ESG  effort  should  be 
completed  by  about  mid-April.  OTA  remains 
prepared  to  carry  out  a  review  of  these  doc- 
uments as  quickly  as  possible  after  all  the 
necessary  material  is  in  hand. 

OTA  staff  continue  to  monitor  develop- 
ments related  to  the  Agent  Orange  study, 
and  have  regular  contact  with  key  individ- 
uals in  the  relevant  Executive  Branch  agen- 
cies. I'd  be  happy  to  answer  any  specific 
Questions  you  have  about  any  of  the  studies. 
Please  don't  hesitate  to  call  me  at  4-3695.  or 


Hellen  Gelband  in  the  OTA  Health  Pro- 
gram at  6-2070. 
Sincerely, 

John  H.  Gibbons. 

TUctuanxmr  or  HxaLTR 

AHD  HUMAM  SBTICn, 

Centers  for  Disease  Control, 
Atlanta,  GA,  February  12,  1986. 
Ms.  HoxN  Gelband. 

Health  Analyst,  Office  of  Technology  Assess- 
ment,  U.S.  Congress,  Washington,  DC. 
Dear    Ms.    Gelband:    This    constitutes    a 
report  of  the  progress  of  the  Centers  for 
Disease  Control  (CDC)  "Agent  Orange"  epi- 
demiologic  study    mandated    under   Public 
Laws    ^6-151    and    97-72,    for    the    period 
ending  December  31.  1985. 
I.  General 

A.  VIETNAM  EXPERIENCE  STUDY 

(Note:  CDC's  contractor,  Research  Trian- 
gle Inetitute  (RTI),  Inc.,  receives  lists  of 
about  1,433  potential  participants  each 
month.  The  contract  allows  RTI  up  to  ten 
month*  for  tracing,  contacting  and  inter- 
viewing veterans  on  each  list.  Thus,  the 
"successful  tracing"  and  "interviews  com- 
pleted'* figures  for  the  most  recent  lists  will 
increaae  substantially  in  the  next  few 
month*.) 

1.  Participant  location 

Current  Status:  CDC  has  provided  RTI 
with  the  names  and  last  known  addresses  of 
17,202  potential  participants  in  the  Vietnam 
Experience  Study  component  of  its  investi- 
gation. As  of  December  31.  1985,  RTI  and  its 
subcontractor,  Equifax,  have  been  success- 
ful in  tracing  15,416  (90  percent)  of  those 
potential  participants.  CDC  will  provide 
RTI  with  a  final  list  of  approximately  800 
names.  Included  in  this  group  are  veterans 
whose  military  records  were  difficult  to 
locate  during  the  initial  searches  at  the  Na- 
tional Personnel  Records  Center. 

Significant  Change(s);  Increases,  as  antici- 
pated, over  the  previous  reporting  period. 

ProhJems  that  will  affect  the  conduct  of 
the  investigation:  None  identified  or  antici- 
pated at  this  time  relative  to  the  Vietnam 
Experience  Study. 

2.  Health  status  interview 

Current  Status:  Overall,  RTI  has  complet- 
ed interviews  with  13,873  (80.6  percent)  of 
the  17.202  potential  participants  identified 
by  CDC.  As  might  be  expected,  the  comple- 
tion eate  for  monthly  lists  of  names  is 
higher  or  lower  than  the  average  depending 
on  how  long  the  contractor  has  had  to 
locate,  contact,  and  interview  the  veterans 
on  that  month's  list. 


Names  InlBvimis       rw_,,,„ 

pioviM  comoteltd       P««»"'8« 

List  nnnlhj 

lm4i 1.4?9  1,207  84  5 

FetiiJiY          ..  1.436  1.221  850 

Mlfck 1.437  1.228  855 

Aetil- 1.433  1.208  84  3 

May  I . 1.433  1.214  84  8 

JukI 1.434  1.185  826 

lutyl        1.433  1.201  83  8 

Aug»l        1.433  1.200  83  7 

Scpienbei    „.„...  1.434  1.201  838 

Ocl(*B     1.433  1.148  801 

NiNWitia  1.433  1.051  73  3 

DeoMw    - 1.434 809  565 

THils  .7.202  13.873  80,6 


Some  veterans  decline  to  be  interviewed 
when  contacted  by  RTI;  but  many  (447 
since  January  1985)  of  these  initial  refusals 
are  converted  to  completed  interviews 
during  follow-up  efforts.  As  of  December  31, 


1985.  only  608  "final"  refusals  were  listed, 
and  (inversion  efforts  were  ongoing  for  342 
other  veterans  who  had  initially  refused  the 
interview. 

Significant  Change(s):  Increases  in  suc- 
cessful tracings  and  interview  completions 
have  met  and  in  some  cases  exceeded  num- 
bers anticipated  in  the  contract. 

Problems  that  will  affect  the  conduct  of 
the  investigation:  None  identified  or  antici- 
pated at  this  time  relative  to  the  Vietnam 
Experience  Study. 

3.  Physical  examination 

Current  Status:  Physical  examinations  are 
conducted  under  contract  by  the  Lovelace 
Medical  Foundation  (LMF).  in  Albuquerque. 
New  Mexico.  Approximately  400  names  per 
month  are  being  provided  to  LMF  as  poten- 
tial participants  in  the  medical  examination 
phase  of  this  component. 

As  of  December  31.  1985:  LMF  had  mailed 
letters  to  5,007  veterans  confirming  that 
they  had  been  selected  from  this  phase: 
2,187  of  the  3'/i  day  batteries  of  tests  had 
been  completed  or  were  then  in  progress.  As 
of  January  7.  1986.  LMF  had  scheduled 
1,121  other  veterans  to  begin  their  examina- 
tions on  future  dates.  Approximately  90  ex- 
aminations win  be  conducted  in  Albuquer- 
que each  week  until  the  contracted  total  (a 
minimum  of  4,000  for  the  Vietnam  Experi- 
ence Study)  has  been  completed 

Significant  Change(s):  Effective  July  28. 
participating  veterans  have  been  housed  at 
the  Clarion  Four  Seasons  Hotel  rather  than 
at  the  Regent  Hotel.  Effective  October  1.  all 
Day  3  (psychological)  examinations  and  Day 
4  debrieflngs  have  been  administered  in 
spaces  remodeled  for  those  purposes  at  the 
new  hotel. 

Problems  that  will  affect  the  conduct  of 
the  investigation:  None  identified  or  antici- 
pated at  this  time  relative  to  the  Vietnam 
Experience  Study. 

4.  Mortality  study 

Current  Status:  As  of  Decemljer  31,  1985. 
a  total  of  746  veterans  had  been  identified 
as  being  deceased  from  potential  study 
participants  whose  military  records  had 
been  selected  and  qualified.  Of  these  deaths. 
267  occurred  while  the  men  were  on  active 
military  duty,  the  remaining  479  thereafter. 
CDC  seeks  death  certificates  and  other  re- 
ports to  establish  causes  of  death  among 
non-active  duty  veterans.  As  of  the  same 
date,  information  had  been  received  con- 
cerning 447  (93  percent)  of  these  deaths. 

Significant  Change(s):  None  at  this  time. 

Problems  that  will  affect  the  conduct  of 
the  investigation:  None  identified  or  antici- 
pated at  this  time. 

B.  AGENT  ORANGE  STUDY 

The  activities  reported  below  cxxiurred  in 
January  1986.  They  are  included  in  this 
report  period  (October-December  1985)  to 
provide  timely  information  on  these  impor- 
tant issues. 

Initiation  of  data  collection  for  the  Agent 
Orange  Study  has  been  delayed.  A  summary 
of  the  events  related  to  the  delay  is  detailed 
in  the  attachment:  "Addendum  on  Issues 
Related  to  Exposure  Assessment  for  the 
Agent  Orange  Study  Component  of  CDC's 
Studies." 

1.  Participant  Location:  The  contractor. 
RTI  has  been  directed  to  stop  all  work  relat- 
ed to  the  Agent  Orange  Study  component 
until  further  notice.  Negotiations  are  cur- 
rently being  conducted  on  settlement  costs 
associated  with  this  work  stoppage. 

2.  Health  Status  Interview:  The  contrac- 
tor, RTI,  has  been  directed  to  stop  all  work 
related  to  the  Agent  Orange  Study  compo- 


nent until  further  notice.  Negotiations  are 
currently  being  conducted  on  settlement 
costs  associated  with  this  work  stoppage. 

3.  Physical  Examination:  The  contractor. 
LMF.  has  been  directed  to  stop  all  work  re- 
lated to  the  Agent  Orange  Study  component 
until  further  notice.  Contractor  has  been  di- 
rected to  submit  the  settlement  proposal  as- 
sociated with  the  work  stoppage. 

i.  Mortality  Study:  (See  note  above.  Proc- 
ess presently  in  delay.) 

5.  Military  Records  Processing:  (See  note 
above.  Process  presently  in  delay.) 

Significant  Change(s):  Initiation  of  data 
collection  has  been  delayed. 

Problems  that  will  affect  the  conduct  of 
the  investigation:  Delay  in  startup  of  the 
data  collection  process  will  create  delays  in 
completion  of  data  analysis,  scientific  inter- 
pretation and  review,  and  release  of  find- 
ings. This  delay  will  also  result  in  additional 
contractual  costs  associated  with  the  settle- 
ment proposals  submitted  by  the  interview 
and  physical  examination  contractors. 

C.  SELECTED  CANCERS  STUDY 

Contract  activity 

Current  Status;  As  of  Etecember  27.  1985. 
a  total  of  461  cases  and  276  controls  have 
been  identified  and  assigned  for  interview  to 
the  8  participating  tumor  registry  contrac- 
tors. Interviews  had  been  completed  for  263 
of  the  cases  and  192  of  the  controls.  A  delay 
between  case  assignment  and  interview  is 
normal:  the  permission  of  each  case — par- 
ticipants' personal  physician  is  solicited 
before  the  patient  is  contacted. 

Significant  Change(s):  None  during  this 
reporting  period. 

Problems  that  will  affect  the  conduct  of 
the  investigation:  None  identified  or  antici- 
pated at  this  time. 

D.  MISCELLANEOUS 

Two  senior  personnel  appointments 
within  the  CDC  Agent  Orange  Projects 
staff  were  made  shortly  after  the  end  of 
this  reporting  period: 

Effective  January  6.  Robert  Worth.  M.D.. 
Ph.D.,  M.P.H..  joined  the  staff  as  Senior 
Visiting  Scientist. 

Effective  January  17,  Peter  M.  Layde. 
M.D..  M.Sc.,  was  named  Acting  Director  of 
the  Agent  Orange  Projects.  Dr.  Layde  had 
been  with  AOP  from  April  1983  through 
July  1985.  when  he  was  named  Director  of 
CDC's  Division  of  Chronic  Disease  Control. 
His  responsibilities  as  division  director  have 
been  assumed  by  the  Division's  Deputy  Di- 
rector. Mr.  Joe  H.  Miller,  while  Dr.  Layde 
resumes  leadership  of  the  Agent  Orange 
Projects. 

Sincerely  yours. 

(For  Peter  M.  Layde.  M.D..  M.Sc.,  Acting 
Director.  Agent  Orange  Projects,  and 
Director.  Division  of  Chronic  Disease 
Control.  Center  for  Environmental 
Health). 

Addendum  on  Issues  Related  to  Exposure 
Assessment  for  the  Agent  Orange  Study 
Component  or  CDC's  Studies 
As  stated  in  the  report.  CDC  submitted  an 
interim  report  on  exposure  assessment  to 
the  Office  of  Technology  Assessment  (OTA) 
in  November  1985.  Subsequent  to  submit- 
ting this  document  to  OTA.  CDC  presented 
the  material  to  the  Agent  Orange  Working 
Group  Science  Panel  on  November  18.  1985. 
The  Science  Panel  made  several  useful  sug- 
gestions at  this  meeting  and  CDC  developed 
supplemental  material  to  address  their  sug- 
gestions. CDC  made  another  presentation  to 
the  Science  Panel  on  December  2.  1985.  and 


received  additional  comments  and  sugges- 
tions. A  document  containing  this  supple- 
mental information  was  submitted  to  OTA 
on  December  8.  1985. 

The  OTA  Review  Panel  met  on  December 
14.  1985.  On  December  19,  1985,  CDC  re- 
ceived a  copy  of  a  letter  sent  by  the  OTA 
Director  to  members  of  Congress  expressing 
concerns  related  to  the  conduct  of  the 
Agent  Orange  Study.  Specifically.  OTA  has 
requested  a  new  statement  of  study  design 
incorporating,  as  necessary,  new  plans  for 
exposure  assessment,  a  plan  for  selecting 
study  subjects,  and  new  plans  for  analysis. 
As  mentioned  in  the  December  19.  IMS 
letter,  OTA  would  provide  a  detailed  set  of 
comments  which  address  the  issues  men- 
tioned above.  CDC  received  these  comments 
on  January  14.  1986. 

CDC  is  now  in  the  process  of  developing 
revised  protocol  material  for  the  Agent 
Orange  Study.   OTA,  in  its  December   19, 

1985  letter  suggested  that  another  review  by 
their  panel  take  place  in  March  or  April 
1986.  The  Chairman  of  the  House  Commit- 
tee on  Veteran's  Affairs,  in  a  January  10, 

1986  letter  to  the  Secretary,  DHHS.  has  rec- 
ommended a  shorter  timetable  for  the 
review.  The  exact  timeframe  is  currently 
being  finalized.  CDC  will  submit  the  revised 
protocol  document  to  OTA  within  the 
agreed  upon  timeframe.  Except  for  protocol 
development,  all  CDC  activities  (e.g..  inter- 
views, medical  examinations,  etc.)  related  to 
the  conduct  of  the  Agent  Orange  Study 
have  been  suspended  until  OTA  has  re- 
viewed and  approved  this  revised  protocol 
document. 

As  was  discussed  by  the  Science  Panel  of 
the  Agent  Orange  Working  Group  on  Janu- 
ary 22.  another  issue  of  concern  is  the  selec- 
tion of  study  participants.  In  order  to  design 
a  scientifically  valid  study,  the  participants 
have  to  be  as  similar  as  possible  in  all  re- 
spects except  for  exposure  to  Agent  Orange. 
During  the  past  2  years  of  intensive  work  by 
ESG.  CDC.  and  the  Science  Panel,  we  l)e- 
lieve  that  it  is  possible  to  find  sufficient  in- 
dividuals who.  in  all  probability,  have  had 
no  exposure  to  the  herbicide.  The  question 
remains  of  whether  it  is  possible  to  identify 
sufficient  numl>ers  of  individuals  who  have 
had  sufficient  exposure  to  the  herbicide 
that  has  the  biologic  plausibility  of  produc- 
ing adverse  health  effects.  Currently,  ESG 
is  reviewing  the  information  they  have  to 
make  that  determination.  If  sufficient  num- 
bers are  found.  CDC  can  do  a  credible  study. 
If.  however,  sufficient  numbers  which  meet 
the  criteria  for  comparability  are  not  found, 
we  may  not  be  able  to  design  the  Agent 
Orange  component  of  the  Vietnam  Veterans 
Epidemiology  Study  that  would  produce  sci- 
entifically valid  results.  The  overall  results 
would  then  have  to  rely  on  the  Vietnam  Ex- 
perience component  and  the  Selected  Can- 
cers component  which  are  proceeding  on 
schedule. 

U.S.  Senate. 

COMMITTEE  ON  VETERANS'  AFPAIRS. 

Washington^  DC.  April  23.  1986. 
Hon.  Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 
Washington,  DC. 
Dear  Otis:  We  are  writing  to  request  up- 
dated information  concerning  the  status  of 
the  Agent  Orange  study  which  is  t>eing  con- 
ducted by  the  Centers  for  Disease  Control 
(CDC).  We  are  interested  in  receiving  addi- 
tional clarifying  information  about  the 
study  design  and  methodology,  the  time 
frame  for  conducting  and  completing  the 
study,  and  the  costs  incurred  thus  far  as 
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well  u  the  ultimate  costs  of  the  study.  We 
would  appreciate  receiving  your  answers,  at 
your  earliest  convenience,  to  the  following 
questions.  Please  provide  those  answers  in 
numbered  paragraphs  corresponding  to  the 
questions. 

1.  Study  design.  The  Office  of  Technology 
Assessment's  December  19.  1985.  letter  on 
this  study  raised  concerns  about  the  overall 
study  design  and  the  exposure  assessment 
for  potential  study  participants.  OTA  re- 
quested a  new  "statement  of  study  design" 
which  would  include  new  plans  for  exposure 
assessment,  selection  of  study  subjects,  and 
data  analysis.  OTA  also  called  for  "an  ex- 
plicit analysis  of  the  probability  of  misclas- 
sUication  within  the  a  likely  to  have  been 
exposed  group'  and  views  about  whether  the 
range  of  likely  exposures  among  the  study 
subjects  forms  'a  firm  underpinning  for  the 
prepared  study"  ".  CDC's  January  6,  1986, 
response  indicated  that  CDC  was  "preparing 
a  more  extensive  statement  Ion  the  study 
design],  as  requestd  by  OTA'. 

a.  What  is  the  sUtus  of  the  effort  to  de- 
velop a  more  extensive  study  design  state- 
ment? 

b.  Please  provide  us  each  with  a  copy  of 
this  new  statement  of  study  design  at  the 
time  it  U  submitted  to  OTA. 

2.  Pilot  study.  OTA'S  December  19  letter 
referred  to  CDC's  original  November  1983 
protocol  which  stated.  "Since  many  of  the 
proposed  procedures  are  untested,  modifica- 
tion, indeed  even  a  recommendation  not  to 
proceed  with  an  Agent  Orange  study,  may 
be  required  after  pilot  study  assessments." 
Do  you  tend  to  conduct  a  pilot  study  to  test 
the  study  methodology  and  exposure  assess- 
ment? If  not,  why  not? 

3.  Exposure  assessment. 

a.  CDC's  January  6  letter  also  noted  that 
an  exposure  assessment  method  existed  at 
that  time  and  that  "an  outside  group  of  De- 
partment of  Defense  experts"  was  being 
asked  to  review  the  model  and  ways  in 
which  data  could  be  extracted  from  military 
records  to  be  used  with  the  model. 

L  Who  constitutes  the  group  of  DOD  ex- 
perts? 

ii.  What  is  the  status  of  that  outside 
review  and  when  will  it  be  completed? 

ill.  What  role,  if  any.  is  the  U.S.  Army 
Joint  Services  Envire  effort  ongoing? 

ii.  If  so,  what  specific  entities  are  working 
on  it  and  what  is  the  specific  time  frame  for 
completion? 

iii.  What  is  or  will  be  the  relationship  be- 
tween any  AOWG  exposure  assessment 
method  and  one  developed  by  CDC? 

iv.  Arxposure  assessment  method  will  be 
used? 

4.  Role  of  the  AOWG.  In  your  February 
27,  1986,  letter  to  us.  you  indicated  that  the 
AOWG  had  been  delegated  responsibility  by 
the  President  under  section  307(c)  of  Public 
Law  96-151  to  ensure  that  this  study  is  sci- 
entifically valid  and  is  "conducted  with  effi- 
ciency and  objectivity".  What  specific  steps 
is  the  AOWG  taking  at  this  time  (other 
than  developing  exposure  criteria)  to  fulfill 
this  role  and,  more  specifically,  to  resolve 
the  current  difficulties  in  an  appropriate 
and  timely  fashion? 

5.  Costs.  CDC's  January  6  letter  raised 
concerns  about  "the  fiscal  ramifications  in- 
volved" with  ceasing  all  interviews  and  ex- 
aminations in  connection  with  the  Agent 
Orange  Study. 

a.  What  costs  have  been  Incurred  to  date 
in  connection  with  the  current  cessation  of 
acUviUes? 

b.  What  additional  costs  are  likely  to  be 
inciirred  If  study  efforts  do  not  resume  prior 
to  midsummer? 


c.  What  costs  would  be  incurred  if  there  is 
no  further  work  on  the  Agent  Orange 
study? 

d  Please  provide  copies  of  any  analyses 
prepared  regarding  the  Government's  liabil- 
itios  under  the  contracts  relating  to  the 
study  for  payments  to  contractors  in  the 
event  of  a  delay  or  cessation  of  the  study? 

e.  Please  provide  us  with  an  accounting  of 
all  CDC  expenditures  in  connection  with 
the  various  study  efforts  under  Public  Law 
96-151.  what  expenditures  are  ongoing  at 
thiB  time,  and  what  balance  of  funds  re- 
mains available  to  CDC  for  this  purpose? 

f.  Please  provide  us  with  advance  notice  of 
any  planned  use  of  the  remaining  funds  for 
developing  the  protocol  or  otherwise. 

g.  Do  you  anticipate  that  CDC  will  require 
any  additional  funds  over  and  above  those 
already  appropriated  for  the  study? 

h.  If  so.  please  provide  us  with  an  estimate 
of  the  amount  and  the  purposes  to  which 
these  funds  would  be  devoted. 

We  believe  that  the  utmost  attention  by 
all  parties  involved  should  be  developed  to 
resolving  the  outstanding  issues  related  to 
the  study  design  and  exposure  assessment. 
We  request  your  views  on  these  matters  at 
your  earliest  convenience. 

"Thank  you  for  your  attention  to  this 
letter. 

Sincerely. 

Frank  H.  Murkowski, 

Chairman. 
Alan  Cranston, 
Ranking  Minority  Member. 

The  Secretary  or  Health 

and  Human  Services. 
Washington,  DC.  April  30.  1986. 
Hdn.  Alan  Cranston. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Cranston:  This  is  in  re- 
sponse to  your  letter  of  March  28.  1986  ref- 
erencing your  earlier  correspondence  of 
January  13.  1986  regarding  the  Agent 
Orange  Study  being  conducted  by  the  Cen- 
ters for  Disease  Control  (CDC). 

I  regret  that  my  February  27.  1986  letter 
to  you  on  behalf  of  the  President,  did  not 
answer  your  concerns  although  it  did  re- 
spond to  your  general  questions. 

Let  me  be  specific  to  items  one  through 
four  as  listed  in  your  letter.  I  agree  with 
your  concerns  regarding  the  advisability  of 
combining  data  derived  according  to  two  dif- 
ferent protocols.  I  can  assure  you  that  an 
appropriate  review  of  the  scientific  validity 
of  such  a  procedure  would  be  accomplished 
before  such  steps  are  taken.  In  this  case,  as 
you  will  note  from  my  response  to  your 
joint  inquiry,  dated  January  10  with  Sena- 
tor Murkowski.  interviews  will  not  be  con- 
ducted among  potential  Agent  Orange 
Study  subjects  unless  and  until  there  is  a 
decision  to  proceed  by  the  Agent  Orange 
Working  Group. 

In  response  to  your  item  number  five,  the 
Vietnam  Experience  Study  includes  a  large 
random  sample  of  Army  veterans  who 
served  in  Vietnam,  although,  the  number  of 
study  participants  who  have  had  extensive 
combat  experience  is  unknown  at  present. 
Information  on  each  subject's  military 
duties  and  intensity  of  combat  is  being  col- 
lected and  should  provide  a  data  base  to 
assess  the  effects  of  combat  experience  on 
s«me  health  outcomes. 

I  hope  this  information  will  be  of  assist- 
ance to  you. 
With  best  personal  regards. 
Sincerely, 

Otis  R.  Bowen,  M.D., 

Secretary. 
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Tax  Skksiaxt  or  Hkalth 

AMD  HUMAM  SnVICES, 

Wa»hxngton.  DC,  May  16,  1986. 
Hon.  Alan  Cranston. 

CommtUee  on  Veterans' Affairs,  U.S. 
Senate.  Washington,  DC. 
Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  April  23.  1986.  requesting  up- 
dated information  concerning  the  status  of 
the  Agency  Orange  study  being  conducted 
by  the  Centers  for  Disease  Control  (CDC). 

Follovfing  your  previous  correspondence.  I 
established  a  special  sub-panel  of  the  Agent 
Orange  Working  Group  Science  Panel  of 
carefully  selected  scientists  to  prepare  rec- 
ommendations to  me  after  a  most  careful 
and  urgent  review  of  all  the  facts.  This  sub- 
panel  win  report  to  me  in  the  near  future. 

I  have  asked  the  members  of  the  Domestic 
Policy  Council.  Agent  Orange  Working 
Group  t»  prepare  detailed  responses  to  your 
many  questions. 

Please  be  assured  that  this  matter  has  my 
attention  and  I  share  with  you  the  same 
sense  of  urgency  for  any  early  resolution. 
Sipcerely, 

Otis  R.  Bowen,  M.D.. 

Secretary. 

fTHX  Sbcrktart  or  Hkalthh 

AMD  HuMAH  Services, 

'        Washington,  DC.  June  19,  1986. 
Hon.  AuAN  Cranston. 

Ranking  Minority  Member,   Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Benator  Cranston:  The  following  is 
in  further  response  to  the  questions  you 
raised  in  your  letter  jointly  signed  by  Sena- 
tor Murkowski  dated  April  23.  1986.  regard- 
ing updated  information  on  the  status  of 
the  Ag^nt  Orange  study  which  is  being  con- 
ducted "by  the  Centers  for  Disease  Control 
(CDC): 

I.  STUDY  DESIGN 

a.  CDC  completed  a  Draft  Revised  Proto- 
col for  the  Agent  Orange  study  on  February 
5,  1986.  The  protocol  was  then  reviewed  by 
an  internal  CDC  ad  hoc  committee,  which 
finished  its  review  and  critique  on  February 
26.  The  draft  protocol  is  being  held  at  CDC 
until  the  U.S.  Army  and  Joint  Services  Envi- 
ronmental Support  Group  (ESG)  and  the 
subcommittee  of  the  Agent  Orange  Working 
Group  (AOWG)  Science  Panel  complete 
their  activities  related  to  exposure  assess- 
ment, 'the  results  of  these  two  efforts  will 
be  reviewed  by  AOWG  and  the  protocol  will 
be  adjusted  as  necessary. 

b.  As  requested,  we  will  provide  your 
office  with  a  copy  of  the  draft  revised  proto- 
col at  the  time  it  is  submitted  to  the  Office 
of  Technology  Assessment  (OTA). 

2.  PILOT  STUDY 

CDC  does  not  plan  to  conduct  any  pilot 
studies  of  military  record  abstraction  proce- 
dures. Exposure  assessment  activities  began 
as  early  as  January  1984.  During  the  period 
January  1984  through  December  1985.  ESG 
researcShed  information  on  unit  and  individ- 
ual locations  and  provided  the  information 
to  CDC  for  review  and  analysis.  This  infor- 
mation was  presented  to  OTA  in  two  inter- 
im reports  on  exposure  assessment  in  Febru- 
ary 1965  and  November  1985.  In  addition, 
during  January  through  April  1986.  ESG 
conducted  a  pilot  test  on  cohort  selection 
and  eicposure  assessment  as  discussed  under 
question  3  below.  Since  evaluation  has  been 
ongoing  since  January  1984.  further  studies 
related  to  the  review  of  military  records  is 
not  necessary  at  this  time.  Depending  on 
the  comments  of  the  peer  review  groups. 


CDC  may  conduct  a  pilot  study  of  the  use- 
fulness of  residual  adipose  tissue  or  serum 
levels  of  dioxin  as  independent  validation  of 
exposure  opportunity  estimates  derived 
from  military  records. 

3.  EXPOSURE  ASSESSMENT 

A  subpanel  of  the  AOWG  Science  Panel 
was  assembled  shortly  after  the  January  28 
meeting  of  the  Domestic  Policy  Council 
AOWG.  The  subpanel  is  chaired  by  Dr.  Al 
Young  of  the  Office  of  Science  and  Tech- 
nology Policy  and  includes  members  of  the 
Science  Panel  (AOWG):  members  of  the 
U.S.  Army  Joint  Services  Support  Group 
(ESG);  and  other  experts  in  DOD  and  the 
epidemiology  field. 

I  am  awaiting  the  results  of  the  work  of 
this  special  subpanel.  at  which  time  the  de- 
tails of  question  three  can  be  addressed. 

4.  ROLE  OF  THE  AOWG 

The  Domestic  Policy  Council  Agent 
Orange  Working  Group  is  chaired  by  this 
Department  and  reports  to  the  President 
through  the  Chair  pro  tempore  of  the  Do- 
mestic Policy  Council.  Attorney  General 
Edwin  Meese. 

The  AOWG.  upon  learning  of  the  ques- 
tions raised  by  CTA  and  yourselves,  directed 
CDC  to  suspend  further  activity  on  the 
study  of  AOWG  subjects.  As  you  know  from 
prior  correspondence,  this  is  still  in  effect 
and  will  continue  until  a  decision  is  made 
following  review  of  the  recommendation  of 
the  AWOG  Science  subpanel.  the  recom- 
mendation of  the  AOWG  Science  Panel,  and 
the  recommendation  of  the  OTA  which 
should  review  the  findings  and  recommend- 
ed new  protocol  design. 

S.  COSTS 

a.  CDC's  contractor  for  the  health  inter- 
view component  of  the  study  (Research  Tri- 
angle Institute)  has  been  in  a  state  of  readi- 
ness since  January  15.  1986.  The  costs  asso- 
ciated with  this  state  of  readiness  for  the 
period  January  15  through  June  14,  1986, 
are  approximately  $390,000,  or  $78,000  per 
month. 

b.  Negotiations  are  currently  ongoing  with 
Lovelace  Medical  Foundation,  CDC's  medi- 
cal examination  contractor,  regarding  the 
current  work  stoppage  of  the  Agent  Orange 
study.  While  the  settlement  cost  for  this 
stoppage  have  not  yet  been  determined, 
there  will  likely  be  substantial  costs  to  the 
Government  if  study  efforts  do  not  resume 
prior  to  mid-summer.  In  addition,  there  will 
continue  to  be  costs  for  keeping  the  inter- 
view contractor.  Research  Triangle  Insti- 
tute, in  a  state  of  readiness  or  other  status 
if  the  delay  continues. 

c.  Costs  incurred  if  there  is  no  further 
work  on  the  Agent  Orange  Study  would 
depend  on  final  negotiated  settlements  with 
CDC's  contractors.  While  some  estimates 
are  provided  in  our  response  to  question 
5(d).  these  are  informal  non-binding  esti- 
mates. 

d.  A  copy  of  an  internal  CDC  memoran- 
dum on  contractual  options  is  enclosed. 

e.  Approximately  $30  million  has  been  ob- 
ligated to  implement  Public  Law  96-151.  Of 
that  amount  about  $26  million  has  been  ob- 
ligated for  contracts  for  the  Agent  Orange 
study  component.  In  addition,  approximate- 
ly $4  million  has  been  spent  during  Fiscal 
Years  1983-85  on  personnel,  travel,  equip- 
ment, etc..  related  to  the  Agent  Orange 
study.  The  balance  remaining  from  the 
Fiscal  Year  1985  and  Fiscal  Year  1986  ap- 
propriations is  approximately  $800,000  for 
this  purpose. 

f.  CDC  will  provide  advanced  notice  to  you 
prior  to  the  use  of  additional  funds. 


g.  It  is  impossible  to  ascertain  at  this  time 
the  amount  of  funds  CDC  will  require.  The 
answer  depends  upon  the  negotiated  settle- 
ments with  CDC's  contractors,  which  have 
not  been  completed,  and  the  scope  of  the 
final  approved  protocol. 

h.  Estimates  of  funding  required  are  sub- 
ject to  the  factors  listed  in  "g"  above.  Cur- 
rent funds  are  appropriate  at  this  time. 

I  assure  you  that  this  Department  is  fully 
committed  to  an  expeditious  resolution  of 
this  issue. 

Sincerely, 

Otis  R.  Bowen,  M.D., 

Secretary. 

February  22.  1986. 
Director.  Center  for  Environmental  Health. 
Issue  Paper— Agent  Orange  Study. 
James  O.  Mason,  M.D..  Dr.  P.H..  Director, 

Centers  for  Disease  Control. 

Attached  is  the  issue  paper  outlining  con- 
tractual options  and  cost  associated  with 
the  current  work  stoppage  for  the  Agent 
Orange  Study  component  of  the  Epidemio- 
logical Studies  of  the  Health  of  Vietnam 
Veterans.  The  cost  estimates  were  developed 
by  Agent  Orange  Projects  staff  and  the  Pro- 
curement and  Grants  Office  through  infor- 
mal, non-binding  discussions  with  the  con- 
tractors. 

In  this  option  paper,  we  present  estimates 
of  costs  associated  with  varying  periods  of 
possible  delay  in  the  decision  to  conduct  the 
Agent  Orange  Study  component.  Since  the 
medical  examination  contractor  is  able  to 
maintain  a  full  workload  through  June  for 
Vietnam  Experience  Study  participants, 
there  is  no  immediate  need  to  provide  addi- 
tional instructions  if  we  want  them  to  con- 
tinue at  current  performance  levels  (Option 
«1  for  Lovelace  Medical  Foundation). 
Under  this  option,  we  have  until  May  1, 
1986  to  discuss  with  them  future  workload 
considerations.  However,  if  we  want  the  con- 
tractor to  reduce  their  monthly  workload 
(Option  »2),  we  should  discuss  this  option 
with  them  during  March  1986. 

With  respect  to  the  interview  contractor. 
Research  Triangle  Institute  (RTI),  the  ini- 
tial two-month  state  of  readiness  will  expire 
on  March  15,  1986.  As  part  of  this  negotiat- 
ed agreement,  it  is  necessary  for  CDC  to 
inform  RTI  by  March  3.  1986  of  what  course 
of  action  we  would  like  them  to  take.  Based 
on  the  short  time  period  between  now  and 
March  3.  I  am  recommending  to  you  that  we 
direct  RTI  to  maintain  a  state  of  readiness 
for  an  additional  30  days.  As  presented  in 
Option  « 1  of  this  memorandum,  the  cost  of 
this  directive  is  about  $85,000.  This  will  give 
you  an  additional  month  to  determine 
which  of  the  options  is  the  most  appropri- 
ate. 

Please  advise  if  you  concur  with  this  ap- 
proach or  would  like  additional  information 
on  the  issues. 

Vernon  N.  Houk.  M.D., 
Assistant  Surgeon  General. 

February  21.  1986. 

Acting  Director,  Agent  Orange  Projects. 

Agent  Orange  Study  Contractual  Issues 
Option  Paper. 

James  O.  Mason,  M.D..  Dr.  P.H.,  Director. 
Centers  for  Disease  Control.  Through:  Di- 
rector, Center  for  Environmental  Health 
s/VNH. 

issue 

What  is  the  impact  on  CDC's  contractors 

of  an  indeterminate  delay  in  the  decision 

concerning     the    conduct     of    the     Agent 

Orange  Study  component  of  CDC's  Epide- 


miologic Studies  of  the  Health  of  Vietnam 

Veterans? 

BACKGROUND 

CDC  has  directed  its  health  interview  con- 
tractor (Research  Triangle  Institute)  and 
the  medical  examination  contractor  (Love- 
lace Medical  Foundation)  to  stop  all  work 
related  to  the  Agent  Orange  Study  for  the 
period  January  15-March  15,  1986.  This 
time  period  was  selected  because  CDC  was 
initially  directed  by  the  U.S.  Congress  to 
submit  a  protocol  according  to  a  schedule 
which  permitted  the  Office  of  Technology 
Assessment  to  conduct  a  review  before  the 
end  of  February  1986.  It  now  appears  that 
we  can  anticipate  a  delay  in  excess  of  this 
time  period.  The  uncertainty  as  to  when  a 
decision  will  be  reached  regarding  the  con- 
duct of  the  Agent  Orange  Study  makes  it 
necessary  for  CDC  to  consider  other  con- 
tractual options. 

Under  the  scope  of  work  requirements  of 
these  contracts.  Research  Triangle  Institute 
is  responsible  for  the  tracing,  contracting, 
and  administering  of  a  telephone  Interview 
to  study  participants.  A  randomly  preselect- 
ed sample  of  veterans  who  complete  the 
interview  are  then  scheduled  by  the  Love- 
lace Medical  Center  to  participate  in  a  com- 
prehensive three-day  medical  examination. 
Thus,  there  is  a  linkage  of  the  conractors  in 
that  approximately  one  out  of  three  veter- 
ans completing  the  interview  proceed 
through  a  re-contacting,  appointment  and 
examination  process  conducted  by  the  medi- 
cal examination  contractor. 

The  contracts  with  Research  Triangle  In- 
stitute and  Lovelace  Medical  Foundation  re- 
quire the  contractor  to  proceed  directly 
from  the  Vietnam  Experience  Study  compo- 
nent to  the  Agent  Orange  Study  compo- 
nent. The  contracts  were  developed  in  this 
format  because  CDC  believed  there  was  ade- 
quate time  from  the  signing  of  these  con- 
racts.  August  1984.  to  the  start  of  the  Agent 
Orange  Study,  January  1986,  to  resolve  any 
of  the  scientific  issues  related  to  the  con- 
duct of  this  study  component.  It  was  also 
believed  there  would  be  adequate  time  to 
notify  contractors  and  to  abate  the  costs  as- 
sociated with  any  major  contract  modifica- 
tions, including  termination.  Additionally, 
the  alternative  of  having  separate  options 
for  the  Vietnam  Experience  Study  and  the 
Agent  Orange  Study  would  not  save  a  sub- 
stantial amount  of  money,  even  if  the  Agent 
Orange  Study  is  not  conducted.  With  either 
approach,  equipment  costs  and  systems  de- 
velopment costs  would  need  to  be  amortized 
over  a  smaller  number  of  interviews  or  ex- 
aminations if  the  Agent  Orange  Study  is  not 
conducted. 

The  cost  estimates  presented  in  this  issue 
paper  reflect  the  most  current  evaluation  of 
the  financial  implications  of  continued 
delays  in  the  decision  to  start  the  Agent 
Orange  Study.  They  differ  from  earlier  pro- 
jections since  CDC  has  been  able  to  discuss 
cost  considerations  directly  with  the  con- 
tractors' fiscal  and  management  personnel 
and  identify  options  which  are  less  costly 
than  originally  anticipated. 

RESEARCH  TRIANGLE  INSTITUTE  IRTH— HEALTH 
INTERVIEW  CONTRACT 

Current  Status 
CDC  has  directed  RTI  to  stop  work  on  the 
Agent  Orange  Study  component  but  to 
remain  in  a  state  of  readiness  (to  restart 
Agent  Orange  Study  activities)  through 
March  15.  1986.  The  settlement  cost  associ- 
ated with  this  work  stoppage  is  estimated  at 
$160,000    (as    opposed    to    approximately 
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$800,000  if  we  hmd  not  directed  the  work 
■toitiwce).  This  cost  is  independent  of  (and 
in  addition  to)  any  of  the  cost  estimates  for 
the  optlmw  described  below.  CDC  must 
notify  RTI  of  any  additional  delays  beyond 
the  March  15  date  no  later  than  March  3. 
1986. 

OPTIOII  NUMBn  i:  MAMTAIM  STATE  OP 
KXAOmSS 

Thia  option  involves  notifying  RTI  to  con- 
tinue in  a  state  of  readiness  on  a  month-to- 
month  basis.  This  option  will  enable  RTI  to 
mm-miTntmrn^  Staff  retention  and  be  in  a  posi- 
tion to  resume  full  operational  schedules 
within  IS  days  of  notification  by  CDC. 

Cost:  Month-to-month  delay.  $85,000  per 
month. 

Pto$ 

1.  Allows  for  rapid  restart  of  worli  if  the 
study  is  conducted  and  will  permit  the 
Acent  Orange  Study  to  commence  and  con- 
tinue in  the  most  expeditious  format  possi- 
ble. 

2.  Assures  that  key  staff  who  have  con- 
tributed to  the  success  of  the  Vietnam  Ex- 
perience Study  will  be  available  for  the 
Agent  Orange  Study. 

3.  MInimiiiwi  the  impact  of  additional 
delays  on  the  medical  examination  contrac- 
tor's activities. 

Cofu 

1.  High  monthly  cost. 

2.  This  plan  is  reasonable  only  as  a  short- 
term  option.  Continuing  to  support  contrac- 
tor staff  for  non-production  would  serve  to 
stagnate  their  key  staff  by  obligating  them 
to  remain  on  hold  for  an  extended  period  of 
time.  Baaed  on  discussions  with  contractor. 
thia  option  is  only  viable  for  an  additional 
two  months,  or  through  May  15.  1986. 

omoH  mnoo  a:  ofekationai.  shut  down 

This  plan  involves  notifying  the  contrac- 
tor to  cease  maintaining  a  state  of  readiness. 
Both  management  and  hourly  staff  could  be 
assigned  to  other  work  or  l>e  subject  to  de- 
parture from  the  contractor  organization. 
The  contractor  would  require  45  days  ad- 
vance notification  to  become  fully  OF>er- 
ational  if  directed  by  CDC  to  restart  the 
Agent  Orange  Study. 

Cost.-  <1)  Direct  a  shutdown.  $40,000:  (2) 
Resume  work  with  45  days  advance  notice, 
$120,000;  Total,  $160,000. 
Pros 

1.  Total  costs  to  CDC  would  be  lower  than 
Option  *1  if  the  delay  extends  2  or  more 
months  beyond  current  contractual  exten- 
sion date  of  March  15. 1986. 
CoTia 

1.  This  option  requires  a  built-in  delay  in 
restarting  the  work  if  the  Agent  Orange 
Study  is  conducted. 

2.  Many  of  the  contractor's  key  staff,  who 
played  important  roles  in  the  Vietnam  Ex- 
perience Study,  would  lie  reassigned  to 
other  projects  and  could  l>e  lost  to  the 
Agent  Orange  Study  if  this  option  is  select- 
ed. 

3.  The  required  start-up  period  of  45  days 
would  adversely  affect  the  activities  of  the 
medical  examination  contractor. 

oraoii  Humxa  s:  tkuunation  or  contract 
ran  coiivBiiiKRCx  or  trk  govdinment 
CDC  would  inform  the  interview  contrac- 
tor of  our  intent  to  terminate  the  contract 
for  the  convenience  of  the  government.  This 
option  would  foreclose  any  restart  capacity 
and  end  work  by  the  contractor.  Additional- 
ly, this  option  would  require  a  new  procure- 
ment process  to  select  a  contractor  should 
the  study  be  conducted.  While  a  cost  esti- 


mate is  provided,  the  actual  cost  of  a  termi- 
nation would  be  determined  through  formal 
nev>tiations  and  written  settlement  propos- 
als. 

CbsL  Directive  to  terminate,  $70,000. 

Cbst  Increased  contractual  costs  associat- 
ed with  a  new  contract  if  Agent  Orange 
Study  is  conducted:  Phase  I— Interview  Pilot 
Study.  $200,000:  Phase  II— Main  Study  In- 
crease. $540,000:  Total,  $740,000. 

Costs  for  the  Interview  Pilot  Study  are 
based  on  CDC's  experience  in  the  Vietnam 
Experience  Study  and  a  sample  size  of  300 
study  subjects.  Main  Study  cost  Increases 
are  based  on  an  average  12%  or  $24  increase 
in  the  unit  cost  of  the  interview. 

Pros 

1.  The  principal  reason  to  terminate  the 
contract  for  the  convenience  of  the  Govern- 
ment would  be  if  a  decision  was  imminent  to 
cancel  the  Agent  Orange  Study. 

Cons 

1.  An  extensive  procurement  procedure 
would  be  required  to  re-announce  this  work 
and  select  a  contractor  to  conduct  the  Agent 
Orange  Study.  This  would  take  a  minimum 
of  Bine  months.  However  work  would  not 
start  for  at  least  one  year  as  a  three-month 
pilot  phase  would  be  incorporated  into  the 
contract. 

2.  New  pricing  plans  would  be  contained  in 
new  proposals  and  could  be  expected  to  be 
considerably  higher  than  in  the  current 
contract.  These  costs  are  reflected  in  the 
cost  estimates. 

LOVELACE  medical  CENTER— MEDICAL 

(EXAMINATION  CONTRACTOR 
Current  Status 
On  January  15,  1986,  CDC  contracted  the 
Lovelace  Medical  Center  and  informed  the 
contractor  of  an  anticipated  2-month  delay 
in  the  start  up  of  the  Agent  Orange  Study. 
Primarily  because  the  contractor  is  able  to 
maintain  a  full  workload  from  January- 
June  1986  in  completing  Vietnam  Experi- 
ence Study  examinations,  there  was  no  cost 
settlement  associated  with  the  work  stop- 
page (for  the  Agent  Orange  Study)  for  the 
period  January  15-March  15,  1986.  A  delay 
in  »tart  up  of  the  Agent  Orange  Study 
beyond  the  March  15  date  will  affect  future 
examination  schedules  at  Lovelace.  At  cur- 
rent levels  of  performance,  the  vast  majori- 
ty of  the  Vietnam  Experience  Study  exami- 
nations will  be  completed  by  the  end  of 
June  1986.  Scheduling  activities  for  the 
Agent  Orange  Study  need  to  begin  by  the 
end  of  March  to  obtain  the  necessary  con- 
tractual level  of  examinations  for  July, 
August  and  September.  Otherwise,  the  con- 
tractor will  have  less  than  a  full  workload 
starting  in  July  1986. 

OPTION  NO.  i:  STATUS  QUO 

The  Contractor  would  continue  to  per- 
form at  the  current  level  of  350  examina- 
tioriB  (or  more)  per  month  through  June 
198$,  continuing  a  concerted  effort  to  sched- 
ule as  many  Vietnam  Experience  Study  vet- 
erans as  possible  during  this  time  span.  CDC 
would  need  to  meet  with  the  contractor  by 
May  1,  1986  to  discuss  workload  for  the 
perkMJ  beyond  June  1986.  Except  for  a  rela- 
tively small  number  of  Vietnam  Experience 
Study  veterans  who  could  not  be  examined 
before  June  1986,  the  contractor  would  es- 
sentially enter  a  dormant  period  until  a  de- 
cision is  reached  regarding  the  Agent 
Orange  Study.  Based  on  informal  discus- 
sions with  the  contractor,  cost  estimates  for 
a  dormant  period  were  provided  only  for  a 
time  period  through  Septeml)er  1986. 


Cost:  "Hiree  month  dormant  period  (July- 
September)  at  $500,000  per  month,  if  for 
three  montiis,  $1,500,000. 
Pros 

1.  Thi$  option  represents  no  departure 
from  current  performance  levels  on  the  part 
of  the  contractor. 

2.  Contractor  staff  would  remain  intact 
for  the  short  term.  If  a  decision  to  conduct 
the  Agent  Orange  Study  is  made  by  May  1, 
1986.  future  risk  of  losing  staff  is  reduced. 

Cons 

1.  Contractor  will  have  completed  virtual- 
ly all  the  scheduling  activities  for  the  Viet- 
nam Experience  Study  by  May  1,  1986. 
Therefore,  the  scheduling  operation  will 
need  to  be  phased  down  resulting  in  some 
loss  of  personnel. 

2.  High  cost  associated  with  a  three- 
month  ctormant  period  make  this  option 
more  expensive  than  Option  «2. 

OPTION  HUMBER  2:  REDUCE  THE  MONTHLY 
NUMBER  OP  VIETNAM  EXPERIENCE  STUDY  EX- 
AMINATIONS PERFORMED  BY  THE  CONTRACTOR 

This  option  involves  directing  Lovelace  to 
scale  back  the  number  of  examinations  per 
month  fmm  the  current  goal  of  350  to  the 
minimum  contractual  requirement  of  275 
per  month  beginning  April  1.  1986.  This 
course  of  action  would  extend  the  time 
period  for  completing  the  Vietnam  Experi- 
ence Study  through  approximately  July 
1986,  reduce  required  personnel  effort  by 
about  1S%.  and  allow  the  contractor  to 
retain  current  key  management  staff.  How- 
ever, it  wtould  increase  the  unit  cost  per  ex- 
amination by  about  $100.  As  in  Option  #1. 
cost  estimates  are  based  only  through  Sep- 
tember 1$86. 

Cost  1.  Increase  in  unit  cost  for  remaining 
VES  exams  940  X  $100,  $94,000;  2.  Two 
month  dormant  period  (August-September) 
at  $450,000  per  month,  if  for  two  months. 
$900,000;  Total,  $994,000. 

Pros 

1.  Extending  performance  period  for  VES 
by  reducing  the  number  of  examinations 
per  month  could  minimize  the  impact  of 
further  delays  in  a  decision  regarding  Agent 
Orange  Study  because  the  contract  would 
be  ongoing  for  an  additional  month. 

2.  This  option  is  less  expensive  than 
Option  #1. 

Cons 

1.  Contractor  has  an  established  goal  of 
350  exams  per  month.  Considerable  effort 
has  been  expended  by  management  to  moti- 
vate staff  to  reach  and  sustain  this  level  of 
performance.  Accordingly,  contractor  staff 
morale  may  suffer  if  performance  levels  are 
reduced. 

2.  Reduction  in  monthly  workload  is  per- 
ceived by  contractor  management  staff  as  a 
negative  factor  which  could  result  in  an  im- 
mediate and  continued  loss  of  personnel. 
This  could  impact  on  current  and  future 
performance  because  of  the  limited  pool  of 
medical  specialists  in  the  Alberquerque 
area. 

3.  Contractor  estimates  their  unit  costs 
will  escalate  from  March  1  through  July  31 
in  an  effort  to  recover  costs  incurred  by  the 
reduced  schedule.  This  is  reflected  In  the 
cost  estimate  for  this  option. 

OPTION  NUMBER  3:  TERMINATION  POR 
COSVENIENCE  OF  THE  GOVERNMENT 

This  Option  involves  termination  of  the 
contract.  This  can  be  accomplished  at  what- 
ever date  is  set  by  CDC  management.  For  a 
contract  of  this  magnitude  ($36  million)  the 
CDC  Contracts  Office  would  conduct  a  ne- 


gotiated settlement.  This  option  would  also 
require  a  new  procurement  process  to  select 
a  medical  examination  contractor  if  the 
Agent  Orange  Study  is  conducted.  With  cur- 
rent limited  information,  a  rough  cost  esti- 
mate for  termination  would  be  in  the  area 
of  $1.5  million. 

Cost  Directive  to  terminate,  $1,500,000. 

Cost  Increased  contractual  costs  associat- 
ed with  a  new  contract  if  the  Agent  Orange 
Study  is  conducted:  Phase  I— Medical  Exam- 
ination Pilot  Study,  $2,000,000:  Phase  II— 
Main  Study  Increase.  $1,800,000:  Total, 
$3,800,000. 

Cost  for  the  Medical  Examination  Pilot 
Study  are  based  on  CDC's  experience  In  the 
Vietnam  Experience  Study  and  a  sample 
size  of  250  study  subjects.  Main  Study  cost 
increases  are  based  on  an  average  12%  or  ap- 
proximately $300  increase  in  the  unit  cost  of 
the  medical  examination. 

Pros 
1.  The  principal  reason  to  terminate  the 
contract  for  the  convenience  of  the  Govern- 
ment would  be  if  a  decision  was  imminent  to 
cancel  the  Agent  Orange  Study. 
Cons 

1.  An  extensive  procurement  procedure 
would  be  required  to  re-announce  this  work 
and  select  a  contractor  to  conduct  the  Agent 
Orange  Study. 

This  would  take  a  minimum  of  nine 
months.  However,  work  would  not  start  for 
at  least  one  year  as  a  three-month  pilot 
phase  would  be  incorporated  into  the  con- 
tract. 

2.  New  pricing  plans  would  be  contained  in 
new  proposals  and  could  be  expected  to  be 
considerably  higher  than  in  the  current  con- 
tract. 

All  of  the  cost  estimates  in  this  memoran- 
dum are  based  on  informal,  non-binding  dis- 
cussions with  the  contractors.  Formal  nego- 
tiations will  \3e  required  to  exercise  any  of 
these  options  and  final  settlement  costs 
could  be  considerably  higher  than  these  es- 
timates. None  of  these  cost  estimates  take 
into  account  CDC  in-house  personnel  and 
operational  costs  associated  with  the  delay 
in  the  decision  to  conduct  the  Agent  Orange 
Study  component. 

Peter  M.  Layde,  M.D..  M.Sc. 

The  Secretary  or  Health 

and  Human  Services. 
Washington,  DC,  August  11,  1986. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Senator  Cranston:  This  Is  further 
In  response  to  your  letter  of  April  23,  also 
signed  by  Senator  Murkowski.  regarding  up- 
dated information  on  the  status  of  the 
Agent  Orange  study  which  is  being  conduct- 
ed by  the  Centers  for  Disease  Control 
(CDC).  We  are  sending  an  identical  letter  to 
Senator  Murkowski. 

In  my  response  to  you  dated  June  19,  I  in- 
dicated that  CE>C  would  provide  advance 
notice  to  you  prior  to  the  use  of  any  addi- 
tional funds.  This  is  to  notify  you  of  our 
Intent  to  proceed  to  develop  a  protocol  for  a 
validation  study. 

By  way  of  background,  I  stated  in  my 
June  19  letter: 

"CDC  completed  a  Draft  Revised  Protocol 
for  the  Agent  Orange  study  on  February  5, 
1986.  The  protocol  was  then  reviewed  by  an 
internal  CDC  ad  hoc  committee,  which  fin- 
ished its  review  and  critique  on  February  26. 
The  draft  protocol  is  being  held  at  CDC 
until  the  U.S.  Army  and  Joint  Services  Envi- 


ronmental Support  Group  (ESG)  and  the 
subpanel  of  the  Agent  Orange  Working 
Group  (AOWG)  Science  Panel  complete 
their  activities  related  to  exposure  assess- 
ment. The  results  of  these  two  efforts  will 
be  reviewed  by  AOWG  and  the  protocol  will 
be  adjusted  as  necessary." 

The  ESG  and  the  Subpanel  of  the  AOWG 
Science  Panel  have  completed  their  work  on 
the  ex[>osure  assessment  using  military 
records.  On  June  4  the  Subpanel  stated  the 
following: 

"This  Subpanel  recommends  that  any 
study  of  ground  troops,  which  is  dependent 
upon  military  records  for  the  assessment  of 
exposure  to  herbicides,  not  be  conducted 
without  an  additional  method  to  verify  ex- 
posure." 

CDC  is  independently  evaluating  the  rela- 
tionship between  fat  tissue  levels  of  2,3,7.8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  and 
blood  levels.  Because  fat  samples  require  a 
surgical  procedure,  it  is  felt  that  if  a  blood 
test  could  be  developed,  the  blood  test 
would  be  much  easier  and  more  acceptable 
as  a  validation  procedure.  The  study  of  the 
relationship  between  fat  and  blood  levels  of 
TCDD  is  proceeding  rapidly.  We  are  virtual- 
ly certain  that  it  will  be  possible  to  do  a 
blood  test:  we  will  have  the  relationship 
completed  and  peer  reviewed  by  September. 
If  the  blood  level  is  proven  to  be  valid  and 
reliable,  measurements  of  TCDD  levels  in 
blood  could  then  be  used  to  try  to  validate  a 
veteran's  classification,  exposed  or  not  ex- 
posed: as  determined  by  military  records. 

On  July  15.  the  AOWG  met  to  discuss  the 
concept  of  using  biologic  samples  to  assess 
indirect  measures  for  exposure  to  Agent 
Orainge.  As  a  result  of  this  meeting,  it  was 
agreed  that  the  laboratory  procedures  and 
quality  control  measures  should  be  peer  re- 
viewed and  that  actual  data  on  fat  tissue 
and  blood  correlations  need  to  be  generated 
during  the  next  month.  The  AOWG  will 
then  meet  in  approximately  a  month  to  dis- 
cuss and  review  this  information. 

On  July  29.  the  AOWG  agreed  with  the 
Subpanel's  recommendation  and  gave  ap- 
proval for  CDC  to  proceed  to  develop  a  pro- 
tocol for  a  validation  study.  This  protocol 
would  then  be  submitted  to  AOWG  and 
OTA  for  review  and  approval. 

The  CDC.  with  the  ESG,  intends  to  devel- 
op the  protocol  for  the  selection  of  the  esti- 
mated 400  veterans  to  be  Included  in  a  study 
to  validate  the  relationship  between  blood 
levels  and  military  record  based  exposure  es- 
timates. This  protocol  will  be  completed  also 
by  September  for  review  by  the  Agent 
Orange  Working  Group  and  the  Office  of 
Technology  Assessment.  The  400  veterans 
chosen  will  include  those  whose  data  now 
suggest  that  they  were  the  most  heavily  ex- 
posed and  those  who  were  the  least  possibly 
exposed.  We  will  look  at  the  records  of 
these  veterans  and  the  results  of  their  blood 
tests  to  determine  the  best  method  or  com- 
bination of  methods  to  separate  the  exposed 
from  the  unexposed. 

The  al)ove-mentloned  validation  of  expo- 
sure estimates  in  veterans  can  be  completed 
in  approximately  4  months  after  approval 
by  AOWG  and  OTA  to  proceed.  As  I  have 
stated  previously,  we  anticipate  that  the 
protocol  will  be  available  for  review  by  Sep- 
tember. 

In  summary.  Agent  Orange  Exposure 
study  difficulties  are  due  to  an  inability  to 
document  exposure  from  existing  military 
records.  We  hope  that  verification  of  the  ex- 
posure assessment  by  blood  analysis  will 
make  it  possible  to  do  a  scientifically  valid 
study. 


As  I  indicated  to  you  in  my  June  19  letter, 
this  Department  is  fully  committed  to  an 
expeditious  resolution  of  this  issue. 
Sincerely. 

Otis  R.  Bower,  M.D., 

Secretory. 

Use  of  Biologic  Samples  as  a  Surrogate 
for  Exposure  to  Agent  Orange 

A  Concept  Proposed  by  the  Centers  for 
Disease  Control— 6/17/86 

This  concept  is  in  compliance  with  the 
recommendation  of  the  Science  Subpanel 
that  "a  method  additional  to"  military 
records  must  be  used  in  assessing  ground 
troop  exposure  to  herbicides.  Appendix  VII 
(by  Dr.  Marilyn  Pingerhut)  of  that  report  is 
appended  here  as  a  review  of  the  scientific 
basis  for  this  concept,  providing  evidence 
for  a  long  half-life  of  2.3.7,8-tetrachlorodi- 
benzo-p-dioxin  (TCDD)  stored  at  low  levels 
in  human  adipose  tissue.  Another  study 
found  that  14  years  after  the  last  known  ap- 
plication of  Agent  Orange  the  levels  of 
TCDD  in  adipose  tissue  in  people  living  in 
the  south  of  Vietnam  were  on  average 
higher  than  those  living  in  the  north.  ■  Also 
see  the  attached  figure  showing  data  from 
fat  biopsies  taken  years  after  dioxin  expo- 
sure ceased  in  documented  industrial  and 
environmental  exposures  in  the  USA. 

CDC  is  currently  conducting  a  "Phase  I" 
study  to  evaluate  the  feasibility  of  measur- 
ing TCDD  in  plasma.  If  feasible,  this 
method  would  allow  serial  follow-up  of 
anyone  potentially  exposed  to  dioxin.  since 
repeated  fat  biopsies  are  usually  infeasible. 
"Phase  I"  is  being  done  by  measuring  paried 
specimens  of  adipose  tissue  and  plasma 
taken  from  30  "low  exposure"  people  who 
bank  their  own  blood  prior  to  elective  sur- 
gery in  Atlanta,  and  similar  paired  speci- 
mens taken  from  known  "high  exposure" 
people  in  Missouri.  The  results  of  "Phase  I" 
will  guide  us  whether  to  use  plasma  (as  ex- 
pected from  preliminary  data)  or  fat  as  the 
basis  for  "Phase  II". 

The  purpose  of  "Phase  II"  is  to  validate 
the  best  method  (if  any)  of  estimating 
Agent  Orange  exposure  indices  from  mili- 
tary records  of  Vietnam  veterans  by  corre- 
lating such  indices  for  each  veteran  with 
the  level  of  TCDD  measured  in  his  plasma 
or  fat.  It  is  anticipated  that  400  participants 
will  be  needed  in  this  study:  150  in  a  "low 
exposure"  group  and  250  in  a  combined 
"high  exposure"  group.  Selection  of  partici- 
pants would  be  done  in  collaboration  with 
the  ESG  and  would  be  based  insofar  as  pos- 
sible on  those  men  about  which  a  fairly 
large  amount  of  data  has  already  been  col- 
lected. Each  participant  would  have  differ- 
ing levels  of  probable  exposure  estimated  by 
each  of  the  methods  described  below. 

1.  Acute  (close  proximity  to  a  recent  re- 
corded application).— A  daily  score  l>ased  on 
2  or  less  days  from  the  time  of  application, 
with  a  declining  weighted  value  for  dis- 
tances up  to  2  kilometers  to  allow  for  wind 
drift  and  imprecision  of  troop  location. 

2.  Chronic  (close  proximity  to  the  site  of  a 
recorded  application).— A  daily  score  based 
on  time  spent  within  2  kilometers,  with  a 
declining  weighted  value  for  distances  up  to 
that  limit  to  allow  for  wind  drift  and  impre- 
cision of  troop  location. 


'  Schecter  E.  Ryan  J.  el  al.  Agent  Orange  in  Viet- 
nam: Follow-up  Studies  of  Dioxin  Levels  in  Adipose 
Tissue  and  Milk  Samples  from  Hanoi  and  Ho  Chi 
Minh  City  Hospitals.  1984.  Annual  Meeting.  Am. 
PH.  Assoc.  Washington.  D.C..  November  17-21, 
198S. 
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S.  Chronic  knd  scute  (residence  within  a 
hlch-spray  combat  sone).— A  daily  score  un- 
weighted as  to  distance,  since  all  ground 
combat  troops  spent  most  of  their  nights 
and  some  of  their  days  in  "fire-bases". 
which  usually  had  herbicides  applied  peri- 
odically to  clear  the  perimeter. 

4.  Self-assessment  of  exposure  by  struc- 
tured interview.— 

Statistical  analyses  will  determine  how 
well  each  of  the  indirect  estimates  of  the 
opportunity  for  exposure  correlates  with 
the  tissue  TCDD  levels.  The  results  will  aid 
in  determining  the  scientific  feasibility  of 
conducUng  a  full-scale  Agent  Orange  study 
for  health  outcomes  as  well  as  determining 
the  most  appropriate  method,  if  any.  for  es- 
timating possible  exposure.  If  the  results  of 
such  a  study  do  not  show  adequate  correla- 
tion between  measured  TCDD  levels  and 
any  exposure  estimation  method,  of  if  the 
"high  exposure"  groups  have  levels  in  the 
range  of  VS.  background  levels,  then  it 
would  have  demonstrated  that  an  Agent 
Orange  exposure  study  to  examine  possible 
health  effects  in  Vietnam  veterans  is  not 
feasible.  If  this  concept  is  approved,  the 
CDC/AOP  staff  is  prepared,  with  appropri- 
ate consultation,  to  develop  a  detailed  study 
protocol,  including  sampling  and  analytic 
methods,  along  with  detailed  arrangements 
needed  with  ESG. 

Phase  I  is  scheduled  for  completion  by  the 
end  of  August.  1988,  provided  that  the  labo- 
ratory can  complete  all  specimen  processing 
by  then. 

Phase  II  cannot  be  given  an  exact  comple- 
tion date  without  thorough  development  of 
a  protocol  with  ESG  and  without  knowing 
the  results  of  Phase  I.  which  would  tell  us  if 
we  can  go  with  plasma  or  not.  If  so.  we 
could  produce  at  least  preliminary  data  by 
the  end  of  1986. 

DEPARTMEIfT  OF  HEALTH 

Aini  HnMAN  Services. 
Washington,  DC,  September  8,  1986. 
Hon.  Auui  CitAifSTOif , 

Rantcing  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Senator  Cranston:  This  is  to  sup- 
plement information  provided  to  you  by 
Secretary  Otis  R.  Bowen  in  his  letter  of 
August  11  regarding  the  status  of  the  Agent 
Orange  Study  and  to  provide  information 
promised  at  a  meeting  with  staff  of  the 
Senate  Committee  of  Veterans'  Affairs  on 
July  31.  An  identical  letter  is  being  sent  to 
Senator  Murkowski. 

Dr.  James  O.  Mason,  on  behalf  of  the  De- 
partment, stated  in  the  hearing  that  the 
Centers  for  Disease  Control  (CDC)  was  eval- 
uating a  method  for  measuring  dioxin  levels 
in  blood  and  for  correlating  those  levels 
with  dioxin  levels  found  in  fatty  tissue.  He 
also  stated  that  if  the  correlation  were  posi- 
tive, it  would  be  possible  to  conduct  a  valida- 
tion study  to  determine  whether  military 
records  can  be  used  to  select  exposed  and 
unexposed  cohorts  necessary  for  conducting 
a  scientifically  sound  Agent  Orange  Study. 
The  Correlation  Study  has  been  completed. 
and  the  conclusion  is  that  "the  high  correla- 
tion between  senmi  2.3,7,8-tetrachlorodi- 
benzo-p-dioxln  (TCDD)  levels  and  adipose 
3,3,7,8-TCDD  levels  indicate  that  serum 
2,3.7,8-TCDD  is  a  valid  measurement  of 
2,3.7,8-TCDD  body  burden  concentrations." 
A  copy  of  the  Correlation  Study  report  is  in- 
cluded for  your  information.  In  addition,  it 
has  been  sent  to  the  Office  of  Technology 
Assessment  (OTA). 

The  next  step  is  the  completion  of  the 
protocol    for    the    validation    study.    That 


study  will  include  approximately  400  veter- 
ans whose  exposure  estimates  were  obtained 
from  military  records.  Approximately  half 
will  be  veterans  who  were  the  least  likely  to 
have  been  exposed  and  half  who  were  most 
likely  to  have  received  the  highest  exposure 
as  determined  from  the  military  records. 
Serum  2.3.7.8-TCDD  levels  will  be  measured 
in  each  of  these  veterans  in  an  effort  to  de- 
termine if  the  military  records  allow  separa- 
tion of  veterans  into  the  two  cohorts.  It  is 
anticnpated  that  the  completed  protocol  for 
the  ralidation  study  will  be  transmitted  to 
OTA  and  the  Science  Panel  of  the  Agent 
Orange  Working  Group  (AOWG)  during 
the  week  of  September  15.  The  Science 
Panel  has  tentatively  scheduled  a  meeting 
for  September  24  to  review  the  protocol. 

If  the  protocol  is  approved  by  OTA  and 
AOWG.  data  collection  will  be  completed  in 
approximately  4  months.  It  is  estimated 
that  an  additional  2  months  will  be  required 
for  analysis  of  the  results.  The  results  and 
analysis  of  the  study  will  then  be  delivered 
to  AOWG  and  OTA  for  their  review.  If  the 
study  shows  that  veterans,  based  on  the 
best  military  records  available,  cannot  be 
separated  into  exposed  and  unexposed  co- 
horts, a  scientifically  valid  Agent  Orange 
Study  cannot  be  done.  If.  however,  the  vali- 
dation study  shows  this  can  be  done.  CDC 
and  the  U.S.  Army  and  Joint  Services  Envi- 
ronmental Support  Group  may  be  able  to 
develop  a  selection  process  to  be  included  in 
the  protocol  for  the  Agent  Orange  Study. 
The  completed  protocol  will  then  be  re- 
viewed by  AOWG  and  OTA.  If  the  protocol 
is  approved,  we  estimate  that  data  collection 
will  be  completed  approximately  18  months 
after  initiation  of  the  study.  Data  analysis, 
peer  review,  and  preparation  of  the  final 
report  would  require  approximately  6  addi- 
tional months. 

This  Department  remains  fully  committed 
to  an  expeditious  resolution  of  this  issue. 
Sincerely, 

Robert  L.  Rachn. 
Chair  Pro  Tempore,  Domestic 
Policy  Council,  Agent  Orange 
I  Working  Group. 

OfTicE  or  Technology  Assessment, 

Washington,  DC,  October  31,  1986. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Alan:  The  Agent  Orange  study  man- 
dated by  Public  Law  96-151  has  been  stalled 
since  January  of  this  year  because  of  an  in- 
ability to  reliably  distinguish  ground  troops 
with  high  probabilities  of  exposure  from 
those  with  low  exposure  probabilities.  While 
methods  have  been  developed  to  assign  rela- 
tive exposure  "scores"  to  veterans,  the  un- 
certainties about  whether  the  scores  are 
meaningful  are  too  great  to  have  proceeded 
with  a  study  on  that  basis  alone.  A  new  re- 
finement in  analytical  chemistry— a  tech- 
nique for  measuring  minute  quantities  of 
2,3,7,8-TCDD  (referred  to  hereafter  as 
dioxin)  in  blood— may  provide  a  practical 
method  for  measuring  veterans'  body  bur- 
dens of  dioxin,  and  for  possibly  developing 
an  independent  means  of  distinguishing  a 
highly  exposed  group  of  veterans  from  one 
with  little  or  no  exposure. 

Capitalizing  on  this  analytical  develop- 
ment, the  Centers  for  Disease  Control 
(CDC)  has  proposed  a  study  to  determine 
whether  military  records  can  provide  suffi- 
cient information  to  categorize  ground 
troops  for  a  study  of  Agent  Orange  expo- 
sure in  Vietnam.  Using  the  military  records 


to  the  fullest  extent  possible,  CDC  has  pro- 
posed to  select  men  with  high  and  low 
Agent  Orgnge  exposure  opportunities,  and  a 
similar  group  of  Vietnam-era  veterans  who 
did  not  serve  in  Vietnam.  Blood  would  be 
drawn  fr«m  each  man  and  the  level  of 
dioxin  determined:  the  mean  dioxin  levels  of 
the  group*  would  then  be  computed. 

If  the  h|gh  exposure  opportunity  group  is 
found  to  have  relatively  higher  dioxin  levels 
than  the  low  exposure  opportunity  group,  it 
would  suggest  that  military  records  can  be 
used  to  discriminate  between  groups  of  men 
with  probable  high  and  low  Agent  Orange 
exposures.  If  there  are  insignificant  differ- 
ences in  dioxin  levels  among  the  high,  low, 
and  non-Vietnam  groups,  it  could  be  inter- 
pretated  to  mean  that  exposures  to  Agent 
Orange  in  Vietnam  for  most  ground  troops 
were  minimal.  Finding  no  difference  be- 
tween the  high  and  low  exposure  opportuni- 
ty groups,  the  levels  in  both  of  those  groups 
that  are  higher  than  in  the  non-Vietnam 
group  mis^t  suggest  that  there  were  signifi- 
cant Agent  Orange  exposures  in  Vietnam, 
but  that  information  from  military  records 
is  inadequate  to  distinguish  high  from  low 
exposure  servicemen.  Alternative  interpre- 
tations for  each  of  these  outcomes  may  also 
be  suggested,  and  information  developed  in 
other  dioxin-related  studies  over  the  next 
several  months  may  be  key  to  pinning  down 
the  most  plausible  interpretation. 

OTA,  with  the  advice  of  its  Agent  Orange 
Advisory  Panel,  which  met  on  October  27, 
1986,  has  reviewed  CDC's  proposal  and  finds 
it  basically  a  sound  approach  proceeding 
toward  a  possible  Agent  Orange  study.  The 
approach  is  designed  to  address  the  con- 
cerns abo«>t  exposure  information  from  mili- 
tary recofds  that  OTA  expressed  late  last 
year,  and  is  in  accord  with  the  main  recom- 
mendation of  the  Agent  Orange  Working 
Group  (AOWG)  Exposure  Subpanel,  which 
concluded  that  a  study  based  on  military 
records  alpne.  without  an  additional  method 
to  verify  Qxposure,  should  not  be  conducted. 

We  urge  that  one  major  modification  to 
the  protocol  be  made,  and  suggest  that  CDC 
consider  certain  other  possible  changes.  The 
CDC  repjesentatives  who  were  present  at 
the  Advisory  Panel  meeting  understand  our 
position  t>n  these  points  and  tentatively 
agreed  in  principle  to  the  changes.  I  believe 
they  will  be  discussing  these  modifications 
with  the  appropriate  people  at  CDC.  Our 
approval  of  the  protocol  is  conditional  on 
final  resolution  of  these  few  issues. 

The  first  and  most  important  change  we 
recommend  is  the  addition  of  a  group  of  vet- 
erans with  low  exposure  opportunity  scores 
on  CDC's  scale,  a  group  excluded  from  sam- 
pling in  the  protocol  as  it  now  stands.  The 
inclusion  bf  this  group  will  enable  a  full  ex- 
ploration of  any  possible  relationship  be- 
tween record -derived  exposure  scores  and 
dioxin  levels  in  the  blcKxi.  Excluding  those 
men  would  ignore  part  of  the  exposure  spec- 
trum that  appears  to  represent  a  large  per- 
centage of  ground  troops.  In  the  event  that 
a  full  Agent  Orange  study  follows  this  pre- 
liminary Btudy,  information  from  the  low 
group  will  be  useful  for  planning  purposes. 
It  will  be  much  easier  to  integrate  these 
men  into  the  study  at  this  point  than  it 
would  be  to  add  them  at  a  later  time. 

CDC  is  still  in  the  process  of  developing 
and  seeking  approval  of  their  plans  for  in- 
forming the  veterans  about  the  study  and 
the  results  of  their  examinations,  which  will 
include  the  dioxin  determination.  We  re- 
quest that  CDC  inform  OTA  of  its  plans 
with  the  understanding  that  modifications 
might  be  requested. 


OTA'S  other  concerns  stem  from  the  re- 
cency of  the  method  for  determining  dioxin 
levels  in  blood.  Until  now,  virtually  all  anal- 
yses of  human  body  burdens  of  dioxin  have 
been  made  in  adipose  tissue  (fat),  which  re- 
quires an  invasive  procedure  for  collection. 
The  base  of  information  about  dioxin  levels 
in  adipose  tissue  is  itself  quite  small,  and 
many  unanswered  questions  remain  about 
the  variability  in  response  to  dioxin  expo- 
sure among  human  beings,  and  particularly 
about  the  time  course  of  dioxin  storage  and 
excretion.  The  world's  literature  correlating 
blood  and  adipose  levels  of  dioxin  in  human 
t)eings  consists  of  only  two  as-yel  unpub- 
lished studies,  including  one  from  CDC. 
OTA  has  received  a  summary  report  of 
CDC's  study  to  review  before  the  Advisory 
Panel  meeting,  and  received  additional  raw 
data  and  a  description  of  the  method  of 
data  analysis  at  the  time  of  the  meeting.  We 
plan  to  review  these  additional  items  and 
provide  comments  to  CDC. 

Apart  from  the  mechanics  of  laboratory 
analysis  and  data  manipulation,  the  lack  of 
experience  with  determining  dioxin  levels  in 
blood  leaves  open  questions  related  to  the 
collection  of  the  sample.  One  variable,  for 
example,  is  whether  participants  should  be 
required  to  fast  before  the  sample  is  drawn, 
and  the  appropriate  length  of  the  fast.  Al- 
though practical  considerations  dictate 
limits  on  the  length  of  a  fast,  there  might 
be  a  way  to  gather  information  about  the 
effect  of  fasting  and  about  the  variability  in 
measurements  associated  with  fasts  of  dif- 
ferent lengths.  It  may  be  possible  for  CDC 
to  collect  information  to  answer  this  and 
other  related  questions  during  the  course  of 
their  study. 

OTA  urges  CDC  to  consider  the  possibility 
of  including  analyses  of  adipose  tissue 
paired  with  some  blood  samples  in  the  pro- 
posed study.  The  number  of  such  analyses 
would  not  have  to  be  large,  and  the  process 
of  acquiring  adipose  tissue  should  be  such 
that  it  does  not  discourage  participation  in 
the  study.  At  least  one  possible  alternative 
to  collecting  fat  samples  through  a  surgical 
incision,  the  use  of  liposuction,  was  raised 
by  the  OTA  Advisory  Panel.  CDC  agreed  to 
contact  the  appropriate  researchers  to  dis- 
cuss whether  a  sample  obtained  through  li- 
posuction would  satisfy  the  requirements  of 
CDC's  analytic  procedure.  We  would  like  to 
leave  the  final  decision  on  this  point  to 
CDC,  but  will  stay  informed  of  their  plans. 

It  was  suggested  by  members  of  the  Advi- 
sory Pfuiel  that  it  would  be  worth  looking  at 
correlations  of  dioxin  levels  with  levels  of 
other  chemicals  in  the  blood,  e.g.  certain 
liver  enzymes  and  other  products  that  are 
elevated  after  exposure  to  certain  classes  of 
chemicals,  including  dioxins.  The  intent 
would  be  to  see  if  another,  more  easily  ob- 
tainable, indirect  measure  of  exposure 
might  be  substituted  for  determining  dioxin 
levels.  This  is  another  point  which  CDC 
should  consider  and  use  their  best  judgment 
in  making  a  final  decision. 

CDC's  representatives  at  the  OTA  Adviso- 
ry Panel  meeting  described  some  additional 
studies  in  various  planning  stages  that  will 
include  measurement  of  dioxin  in  blood. 
Some  of  these  studies  involve  other  veteran 
groups,  such  as  the  Ranch  Hands,  and  some 
are  of  non-veterans.  The  information  gained 
in  those  studies  may  provide  insights  that 
change  some  of  the  assumptions  underlying 
this  proposed  study.  We  request  that  CDC 
keep  OTA  Informed  about  these  other  stud- 
ies as  they  progress. 

I  feel  It  important  that  CDC  continue  to 
cooperate  with  the  AOWG,  allowing  that 


group  to  carry  out  its  unique  responsibil- 
ities. It  is  of  some  concern  that  information 
regarding  ways  of  looking  at  exposure  based 
on  military  records,  specifically  the  "hits" 
model  CDC  has  developed  and  uses  in  the 
protocol,  and  a  January  1986  paper  pre- 
pared for  CDC  about  an  alternative  method 
of  exposure  assessment,  were  not  shared 
with  the  AOWG  Exposure  Subpanel  during 
its  deliberations.  As  a  result,  that  group  did 
not  evaluate  these  particular  approaches, 
and  OTA  was  not  able  to  draw  on  their  anal- 
yses as  we  would  have  liked  to. 

The  OTA  Advisory  Panel  was  uniformly 
complimentary  about  the  scientific  quality 
of  CDC's  submissions  concerning  this  pro- 
posed study.  We  look  forward  optimistically 
to  improved  cooperation  with  CDC. 

It  is  OTA'S  recommendation  that  CDC 
proceed  with  the  proposed  study  of  military 
records  and  dioxin  levels  in  blood,  with  the 
modifications  suggested  in  this  letter,  which 
I  believe  are  acceptable  to  the  CDC  scien- 
tists. OTA  will  hold  further  discussions  with 
CDC  to  lay  out  a  plan  for  reviewing  the 
study  at  specified  future  points. 

It  must  be  noted  that  if  this  study  is  suc- 
cessful in  determining  that  military  records 
can  be  used  to  categorize  Vietnam  veterans 
for  an  Agent  Orange  study,  we  still  will  not 
have  an  answer  to  the  question  of  whether 
Agent  Orange  has  resulted  in  adverse 
health  effects  among  veterans.  It  would, 
however,  be  a  meaningful  and  necessary 
step  toward  answering  that  question. 
Sincerely. 

John  H.  Gibbons, 

Director. 

Office  of  Technology  Assessment. 

Washington,  DC,  January  IS.  1987. 
James  O.  Mason,  M.D..  Dr.  P.H.. 
Assistant    Surgeon    General    and    Director, 
Centers  for  Disease  Control.  Atlanta,  GA. 

Dear  Jim:  With  your  Agent  Orange  en- 
deavor launched  in  a  new.  productive  direc- 
tion, I  thought  it  might  be  a  good  time  to 
take  stock  of  where  things  stand  regarding 
OTA'S  responsibilities  and  of  what  we  can 
expect  over  the  next  six  months  or  so.  I'd 
also  like  to  raise  one  item  concerning  infor- 
mation provided  to  study  participants  that, 
in  my  view,  was  not  resolved  adequately  in 
the  correspondence  between  OTA  and  CDC 
following  the  October  27,  1986,  Agent 
Orange  Advisory  Panel  meeting. 

My  letter  of  October  31  to  the  interested 
Congressional  committees  expressed  OTA's 
judgment  that  the  proposed  "Validation 
Study  Comparing  Military  Records-Based 
Estimates  of  Ukelihood  of  Exposure  to 
Agent  Orange  with  Serum  Levels  of  2.3.7.8- 
TCDD, "  which  had  been  discussed  by  our 
Advisory  Panel  on  October  27,  should  go 
ahead.  The  study  appears  to  be  a  sound  step 
toward  deciding  whether  a  major  Agent 
Orange  study  is  feasible.  The  letter  included 
a  few  suggestions,  the  most  significant  being 
the  addition  of  a  group  of  veterans  with  low 
to  moderate  "hits"  scores  based  on  military 
records.  On  November  3,  Mark  Scally  spoke 
with  Hellen  Gelband  (OTA's  Agent  Orange 
Project  Director)  to  discuss  some  of  the 
issues  raised  in  my  letter.  I  understand 
there  was  agreement  about  adding  the  spec- 
ified group  to  the  study  and  a  discussion  of 
why  another  suggestion,  that  of  including 
some  adipose  tissue  samples  in  the  study, 
had  been  considered  and  rejected.  These 
were  considered  the  issues  of  most  urgency 
to  be  resolved  so  that  the  study  would  not 
be  delayed.  A  letter,  dated  November  12. 
1986,  from  Mr.  Scally  to  Ms.  Gelband  re- 
capped the  agreement  reached  during  their 
phone  call. 


I  would  also  like  to  bring  to  your  attention 
a  point  in  my  letter  of  (Dctober  31  concern- 
ing notification  of  the  study  participants 
about  the  study  (page  2.  paragraph  3).  That 
paragraph  notes  that  Cn>C  was.  at  the  time, 
"developing  and  seeking  approval  of  their 
plans  for  informing  the  veterans  about  the 
study  and  the  results  of  their  examina- 
tions." I  asked  that  OTA  be  informed  of  the 
plans,  "with  the  understanding  that  modifi- 
cations might  be  requested."  Our  Advisory 
Panel  was  quite  concerned  about  this,  and 
felt  it  important  enough  for  OTA  to  include 
in  a  letter  to  the  Congress.  Mr.  Scally,  in  his 
November  12  letter,  states  that  the  docu- 
ments referred  to  "will  be  sent  to  you  for 
your  information  after  both  CDC's  and 
LMF's  IRB  approve  the  final  package."  The 
letter  also  states  that  the  package  would  go 
"on  line"  around  the  middle  of  November, 
at  about  the  time  we  received  the  letter 
from  Mr.  Scally.  The  approved  documents 
arrived  with  a  letter  dated  December  4. 

What  concerns  me  is  that  there  is  some 
wording  in  the  introductory  documents  that 
OTA  would  have  liked  to  have  commented 
on.  but  was  not  given  the  opportunity.  Spe- 
cifically. I  believe  that  the  introductory 
letter  to  the  veterans,  signed  by  you,  does 
not  faithfully  represent  the  validation 
study.  In  the  first  paragraph,  you  state: 
•The  purpose  of  the  study  is  to  find  out  if 
certain  groups  of  veterans  have  more  health 
problems  than  others  and,  if  so.  why."  The 
■Pau;t  Sheet"  accompanying  your  letter  says 
that  "CDC  is  attempting  to  evaluate  the 
past  and  present  health  status  of  veterans. 
The  goal  of  the  study  is  to  leam  more  about 
various  environmental  factors  that  affect 
the  health  of  servicemen."  The  letter  signed 
by  Tony  Fowler  of  CDC  introducing  the 
medical  examination  component  of  the 
study  reinforces  the  notion  that  the  study 
in  which  the  veteran  is  being  asked  to  take 
part  will  "answer  many  questions  about 
health  effects  of  military  service  during  the 
Vietnam  Era." 

According   to    the   protocol    prepared   by 
CDC  and  reviewed  and  approved  by  OTA, 
the  validation  study  will  not   include  any 
analysis  of  health  effects  or  possible  asso- 
ciations    of    environmental     factors    with 
health  conditions.  The  analysis  will  be  limit- 
ed to  determining  whether  Agent  Orange 
exposure  categorizations  based  on  military 
records  are  corroborated  by  dioxin  levels  in 
blood.  The  health  information  gathered  in 
the  medical  examination,  as  far  as  it  is  rele- 
vant to  a  veteran's  personal  health,  will  be 
provided  to  the  veteran  as  a  service.  This  is 
not  the  impression  left  by  the  introductory 
documents  that  are  being  sent  to  the  veter- 
ans, as  judged  by  both  OTA  staff  and  mem- 
bers of  the  OTA  Advisory  Panel.  I  feel  that 
the  wording  as  it  stands  raises  unrealistic 
expectations  of  the  validation  study.  When 
it  is  over,  no  conclusions  about  the  health  of 
veterans  in  relation  to  their  military  service 
will  be  drawn,  even  if  the  validation  study 
successfully   correlates  exposure   based   on 
military  records  with  dioxin  levels  in  blood. 
This  discrepancy  between  the  view  of  the 
study  presented  to  veterans  and  what  we 
understand  to  t)e  the  case  is  my  main  con- 
cern, but  there  are  also  other  points  that 
could  be  raised.  For  instance,  the  introduc- 
tory material  to  the  physical  examination 
states  that  none  of  the  exams  to  be  per- 
formed at  Lovelace  will  be  painful.  The  con- 
sent form,  however,  explicitly  notes  several 
procedures  that  involve  a  certain  amount  of 
pain.  This  may  not  be  of  major  concern,  but 
it  is  the  type  of  inconsistency  that  could 
easily  be  eliminated  once  pointed  out. 
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If  the  validation  study  Is  successful  and 
further  Agent  Orange  studies  are  consid- 
ered. I  hope  time  will  be  provided  for  us  to 
review  and  caminent  on  new  documents  that 
will  be  aent  to  the  veterans.  We  have  always 
tried  to  tailor  OTA's  activities  regarding  the 
study  ao  as  not  to  delay  or  hinder  progress 
or  make  procedures  unduly  complex.  I  do 
feel,  however,  that  the  process  of  contacting 
the  veterans  is  part  of  the  "conduct  of  the 
study."  which  we  have  been  charged  with 
monitoring. 

OTA  does  not  plan  any  formal  Agent 
Orange  activities  until  late  spring  or  early 
summer  1M7.  when  we  expect  to  receive  the 
validation  study  report.  According  to  CDC's 
estimates,  we  should  be  receiving  a  draft  of 
the  Vietnam  Experience  Panel  for  those  re- 
views. 

I    hope    the    validation    study    is    going 
smoothly.  If  you  have  any  questions,  please 
do  not  hesitate  to  call  me. 
Sincerely. 

JoHH  H.  Gibbons, 

Director. 

CoHonss  or  the  United  States, 
Ofticx  op  Tichrology  Assessment, 

Wfuhinglon,  DC.  October  31.  1986. 
Hon.  Patrick  J.  Leart, 
Ranking  Minority  Member,  Subcommittee 
on  HUD-Independent  Agencies.  Commit- 
tee on  Appropriations,  U.S.  Senate. 
Washington,  DC. 
Dkam  Sbiator  Least:  The  Agent  Orange 
Study  mandated  by  Public  Law  96-151  has 
been  stalled  since  January  of  this  year  be- 
cause of  an  inability  to  reliably  distinguish 
groimd  troops  with  high  probabilities  of  ex- 
posure from  those  with  low  exposure  prob- 
abilities. While  methods  have  been  devel- 
oped to  assign  relative  exposure  "scores"  to 
veterans,  the  uncertainties  about  whether 
the  scores  are  meaningful  are  too  great  to 
have  proceeded  with  a  study  on  that  basis 
alone.  A  new  refinement  in  analytical  chem- 
istry—a  technique  for  measuring  minute 
quantities  of  2.3.7.8-TCDD  (referred  to 
hereafter  as  dioxin)  in  blood— may  provide  a 
practical  method  for  measuring  veterans' 
body  burdens  of  dioxin.  and  for  possibly  de- 
veloping an  independent  means  of  distin- 
Kulahing  a  highly  exposed  group  of  veterans 
from  one  with  little  or  no  exposure. 

Capitalizing  on  this  analytical  develop- 
ment, the  Centers  for  Disease  Control 
(CDC)  has  proposed  a  study  to  determine 
whether  military  records  can  provide  suffi- 
cient information  to  categorize  group  troops 
for  a  study  of  Agent  Orange  exposure  in 
Vietnam.  Using  the  military  records  to  the 
fullest  extent  possible.  CDC  has  proposed  to 
select  men  with  high  and  low  Agent  Orange 
exposure  opportunities,  and  a  similar  group 
of  Vietnam-era  veterans  who  did  not  serve 
in  Vietnam.  Blood  would  be  drawn  from 
each  man  and  the  level  of  dioxin  deter- 
mined; the  mean  dioxin  levels  of  the  groups 
would  then  be  computed. 

If  the  high  exposure  opportunity  group  is 
found  to  have  relatively  higher  dioxin  levels 
than  the  low  exposure  opportunity  group,  it 
would  suggest  that  military  records  can  be 
used  to  discriminate  between  groups  of  men 
with  probable  high  and  low  Agent  Orange 
exposures.  If  there  are  insignificant  differ- 
ences in  dioxin  levels  among  the  high,  low, 
and  non-Vietnam  groups.  It  could  be  inter- 
preted to  mean  that  exposures  to  Agent 
Orange  in  Vietnam  for  most  ground  troops 
were  minimal.  Finding  no  difference  be- 
tween the  high  and  low  exposure  opportuni- 
ty groups,  but  levels  in  both  of  those  groups 
that  are  higher  than  in  the  non- Vietnam 


group  might  suggest  that  there  were  signifi- 
cant Agent  Orange  exposures  in  Vietnam, 
but  that  information  from  military  records 
is  inadequate  to  distinguish  high  from  low 
exposed  servicemen.  Alternative  interpreta- 
tions for  each  of  these  outcomes  may  also 
be  suggested,  and  information  developed  in 
other  dioxin-related  studies  over  the  next 
several  months  may  be  key  to  pinning  down 
the  most  plausible  interpretation. 

OTA.  with  the  advice  of  its  Agent  Orange 
Advisory  Psinel.  which  met  on  October  27, 
1986.  has  reviewed  CDC's  proposal  and  finds 
it  basically  a  sound  approach  proceeding 
toward  a  possible  Agent  Orange  study.  The 
approach  is  designed  to  address  the  con- 
cerns about  exposure  information  from  mili- 
tary records  that  OTA  expressed  late  last 
year,  and  is  in  accord  with  the  main  recom- 
mendation of  the  Agent  Orange  Working 
Group  (AOWG)  Exposure  Subpanel,  which 
concluded  that  a  study  based  on  military 
records  alone,  without  an  additional  method 
to  verify  exposure,  should  not  be  conducted. 

We  urge  that  one  major  modification  to 
the  protocol  be  made,  and  suggest  that  CDC 
coneider  certain  other  possible  changes.  The 
CDC  representatives  who  were  present  at 
the  Advisory  Panel  meeting  understand  our 
position  on  these  points  and  tentatively 
agreed  in  principle  to  the  changes.  I  believe 
they  will  be  discussing  these  modifications 
with  the  appropriate  people  at  CDC.  Our 
approval  of  the  protocol  is  conditional  on 
final  resolution  of  these  few  issues. 

The  first  and  most  important  change  we 
recommend  is  the  addition  of  a  group  of  vet- 
erans with  low  exposure  opportunity  scores 
on  CDC's  scale,  a  group  excluded  from  sam- 
pling in  the  protocol  as  it  now  stands.  The 
inclusion  of  this  group  will  enable  a  full  ex- 
ploration of  any  possible  relationship  be- 
tween record-derived  exposure  scores  and 
dioxin  levels  in  the  blood.  Excluding  those 
mea  would  Ignore  part  of  the  exposure  spec- 
truBi  that  appears  to  represent  a  large  per- 
centage of  ground  troops.  In  the  event  that 
a  full  Agent  Orange  study  follows  this  pre- 
liminary study,  information  from  the  low 
group  will  be  useful  for  planning  purposes. 
It  will  be  much  easier  to  integrate  these 
men  into  the  study  at  this  point  than  it 
would  be  to  add  them  at  a  later  time. 

CDC  is  still  in  the  pr<3cess  of  developing 
and  seeking  approval  of  their  plans  for  in- 
forming the  veterans  about  the  study  and 
the  results  of  their  examinations,  which  will 
include  the  dioxin  determination.  We  re- 
quest that  CDC  Inform  OTA  of  its  plans 
with  the  understanding  that  modifications 
might  be  requested. 

OTA's  other  concerns  stem  from  the  re- 
cency of  the  method  for  determining  dioxin 
levds  in  blood.  Until  now.  virtually  all  anal- 
yses of  human  body  burdens  of  dioxin  have 
been  made  in  adipose  tissue  (fat),  which  re- 
quires an  invasive  procedure  for  collection. 
The  base  of  information  about  dioxin  levels 
in  adipose  tissue  is  itself  quite  small,  and 
many  unanswered  questions  remain  about 
the  variability  in  responses  to  dioxin  expo- 
sure among  human  beings,  and  particularly 
about  the  time  course  of  dioxin  storage  and 
excretion.  The  world's  literature  correlating 
blood  and  adipose  levels  of  dioxin  in  human 
beings  consists  of  only  two  as-yet  unpub- 
lished studies,  including  one  from  CDC. 
OTA  had  received  a  summary  report  of 
CDC's  study  to  review  before  the  Advisory 
Panel  meeting,  and  received  additional  raw 
data  and  a  description  of  the  method  of 
data  analysis  at  the  time  of  the  meeting.  We 
plan  to  review  these  additional  items  and 
proTide  comments  to  CDC. 


Apart  from  the  mechanics  of  laboratory 
analysis  and  daU  manipulation,  the  lack  of 
experience  with  determining  dioxin  levels  in 
blood  leaves  open  questions  related  to  the 
collection  of  the  sample.  One  variable,  for 
example,  is  whether  participants  should  be 
required  to  fast  before  the  sample  is  drawn, 
and  the  appropriate  length  of  the  fast.  Al- 
though practical  considerations  dictate 
limits  on  the  length  of  a  fast,  there  might 
be  a  way  to  gather  information  about  the 
effect  of  fasting  and  about  the  variability  In 
measurements  associated  with  fasts  of  dif- 
ferent Iffligths.  It  may  be  possible  for  CDC 
to  collect  information  to  answer  this  and 
other  related  questions  during  the  course  of 
their  study. 

OTA  urges  CDC  to  consider  the  possibility 
of  including  analyses  of  adipose  tissue 
paired  with  some  blood  samples  in  the  pro- 
posed study.  The  number  of  such  analyses 
would  not  have  to  be  large,  and  the  process 
of  acquiring  adipose  tissue  should  be  such 
that  it  (toes  not  discourage  participation  in 
the  studif.  At  least  one  possible  alternative 
to  collecting  fat  samples  through  a  surgical 
incision,  the  use  of  liposuction,  was  raised 
by  the  OTTA  Advisory  Panel.  CDC  agreed  to 
contact  the  appropriate  researchers  to  dis- 
cuss whether  a  sample  obtained  through  li- 
posuction would  satisfy  the  requirements  of 
CDC's  analytic  procedure.  We  would  like  to 
leave  the  final  decision  on  this  point  to 
CDC.  but  will  stay  informed  of  their  plans. 

It  was  suggested  by  members  of  the  Advi- 
sory Panel  that  it  would  be  worth  looking  at 
correlations  of  dioxin  levels  with  levels  of 
other  ctiemicals  in  the  blood,  e.g.  certain 
liver  enzymes  and  other  products  that  are 
elevated  after  exposure  to  certain  classes  of 
chemicals,  including  dioxins.  The  intent 
would  bo  to  see  if  another,  more  easily  ob- 
tainable, indirect  measure  of  exposure 
might  be  substituted  for  determining  dioxin 
levels.  Tliis  is  another  point  which  CDC 
should  consider  and  use  their  best  judgment 
in  making  a  final  decision. 

CDC's  representatives  at  the  OTA  Adviso- 
ry Panel  meeting  described  some  additional 
studies  in  various  planning  stages  that  will 
include  measurement  of  dioxin  in  blood. 
Some  of  these  studies  involve  other  veteran 
groups,  such  as  the  Ranch  Hands,  and  some 
are  of  nori-veterans.  The  information  gained 
In  those  studies  may  provide  insights  that 
change  some  of  the  assumptions  underlying 
this  proposed  study.  We  request  that  CDC 
keep  OTA  Informed  about  these  other  stud- 
ies as  theiy  progress. 

I  feel  it  important  that  CDC  continue  to 
cooperate  with  the  AOWG,  allowing  that 
group  to  carry  out  its  unique  responsibil- 
ities. It  14  of  some  concern  that  information 
regarding  ways  of  looking  at  exposure  based 
on  military  records,  specifically  the  "hits" 
model  CDC  has  developed  and  uses  in  the 
protocol,  and  a  January  1986  paper  pre- 
pared for  CDC  about  an  alternative  method 
of  exposure  assessment,  were  not  shared 
with  the  AOWG  Exposure  Subpanel  during 
its  deliberations.  As  a  result,  that  group  did 
not  evaluate  these  particular  approaches, 
and  OTA  was  not  able  to  draw  on  their  anal- 
yses as  we  would  have  liked  to. 

The  OTA  Advisory  Panel  was  uniformly 
complimentary  about  the  scientific  quality 
of  CDC's  submissions  concerning  this  pro- 
posed study.  We  look  forward  optimistically 
to  improved  cooperation  with  CDC. 

It  is  OTA's  recommendation  that  CDC 
proceed  with  the  proposed  study  of  military 
records  and  dioxin  levels  In  blood,  with  the 
modifications  suggested  in  this  letter,  which 
I  believe  are  acceptable  to  the  CDC  scien- 


tists. OTA  will  hold  further  discussions  with 
CDC  to  lay  out  a  plan  for  reviewing  the 
study  at  specified  future  points. 

It  must  be  noted  that  if  this  study  is  suc- 
cessful in  determining  that  military  records 
can  be  used  to  categorize  Vietnam  veterans 
for  an  Agent  Orange  study,  we  still  will  not 
have  an  answer  to  the  question  of  whether 
Agent  Orange  has  resulted  in  adverse 
health  effects  among  veterans.  It  would, 
however,  be  a  meaningful  and  necessary 
step  toward  answering  that  question. 
Sincerely, 

John  H.  Gibbons. 

Public  Health  Service. 
Centers  for  Disease  Control. 
Atlanta.  GA.  November  12.  1986. 
Ms.  Hellen  Gelband, 
Office  of  Technology  Assessment. 
U.S.  Congress.  Washington.  DC. 

Dear  Ms.  Gelband:  This  is  in  response  to 
the  copy  you  sent  us  of  Dr.  John  Gibbons' 
October  31,  1986,  letter  to  selected  members 
of  Congress.  We  are  very  pleased  that  the 
Office  of  Technology  Assessment  (OTA)  has 
given  us  a  timely  "green  light"  to  go  ahead 
with  the  "Validation  Study  Comparing  Mili- 
tary Records-Based  Estimates  of  Likelihood 
of  Exposure  to  Agent  Orange  with  Serum 
Levels  of  2.3,7.8-TCDD. "  which  was  dis- 
cussed at  the  meeting  of  your  Agent  Orange 
Advisory  Panel  on  October  27.  1986. 

We  are  proceeding  with  this  study.  With 
respect  to  the  issues  raised  in  the  October 
31  letter,  the  "most  important "  change  sug- 
gested was  the  addition  of  a  group  of  veter- 
ans with  low  exposure  opportunity  scores  on 
the  "hits"  scale  presented  at  your  meeting 
on  the  27th.  We  have  already  revised  our 
protocol  to  include  this  group,  and  the 
sample  of  men  to  be  invited  has  already 
been  selected.  The  attached  diagram  sum- 
marizing each  of  the  study  groups  will  serve 
as  an  outline  of  our  process.  We  are  now 
doing  a  final  revision  of  the  full  protocol  to 
incorporate  all  feasible  changes  suggested 
by  OTA  and  by  the  Agent  Orange  Working 
Group  (AOWG)  Science  Panel.  We  will  send 
you  a  copy  in  a  couple  of  weeks. 

The  next  issue  involved  our  plans  for  in- 
forming veterans  about  the  study,  including 
dioxin  levels  in  their  blood.  All  introductory 
letters,  telephone  scripts,  the  telephone 
interview  items  to  be  used  at  Research  Tri- 
angle Institute  (RTI)  have  been  cleared  by 
the  Centers  for  Disease  Controls  (CDC)  In- 
stitutional Review  Board  (IRB).  This  packet 
will  be  used  for  staff  training  in  the  near 
future  and  will  go  "on  line"  about  the 
middle  of  November.  The  Lovelace  Medical 
Foundation  (LMF)  forms,  letters  (including 
the  one  about  dioxin  levels),  and  telephone 
scripts  are  still  under  review  by  the  CDC 
IRB  and  by  the  LMF  IRB.  Only  minor 
changes  have  been  made  from  the  proce- 
dures used  for  the  Vietnam  Experience 
Study.  In  that  study,  all  results  were  made 
available  and  presented  to  individual  veter- 
ans during  a  "debriefing"  session  just  prior 
to  departure  from  Albuquerque.  This  same 
pattern  will  be  followed,  except  that  the 
serum  dioxin  levels  will  not  yet  be  available, 
of  course.  Each  man  will  be  told  that  he  will 
receive  a  letter  telling  him  what  his  level 
was.  along  with  some  explanatory  notes, 
plus  a  toll-free  telephone  number  to  call  in 
case  he  has  any  further  questions.  All  these 
procedural  packages  will  be  sent  to  you  for 
your  information  after  both  CDC's  and 
LMF's  IRB  approve  the  final  package. 

The  Center  for  Envirorunental  Health 
(CEH).  Division  of  Environmental  Health 
Laboratory  Sciences  (DEHLS).  awaits  your 


comments  about  the  adipose  tissue/serum 
dioxin  correlations  and  would  be  glad  to  re- 
spond after  your  review  is  complete.  As  for 
questions  about  the  length  of  fasting  prior 
to  drawing  the  blood  specimens  for  dioxin 
levels,  we  have  two  comments: 

1.  Twelve  to  fourteen  hours  is  about  the 
maximum  that  is  feasible  in  a  volunteer 
population.  Men  scheduled  for  LMF  are  re- 
quested to  go  on  a  low-fat  diet  for  several 
days  prior  to  arrival.  They  are  put  on  a 
"water  only"  status  after  7  p.m.  on  the  day 
of  arrival.  At  about  8  a.m.  the  next  morning 
about  60ml  of  blood  is  drawn  and  they  are 
given  (under  observation)  a  low-fat,  high 
carbohydrate  light  breakfast.  This  process 
follows  the  protocol  of  the  American  Asso- 
ciation of  Blood  Banks,  which  frowns  upon 
donation  of  a  full  unit  of  blood  with  an 
empty  stomach.  The  men  are  then  given  an 
ECG  and  a  questionnaire  (plus  a  scanning 
of  their  hematocrit)  to  make  sure  they  meet 
the  Blood  Bank  criteria  for  donating  a  full 
unit  of  blood. 

2.  The  protocol  described  above  is  better 
than  the  fasting  achieved  in  the  Missouri 
study,  where  the  correlations  turned  out  to 
be  excellent.  We  understand  that  in  New 
Jersey  they  admitted  men  to  hospital  for  an 
observed  fast  of  up  to  24  hours,  yet  their 
correlations  were  no  better  than  those  from 
Missouri. 

As  for  trying  to  include  another  set  of 
paired  adipose  tissue/serum  correlations  in 
our  Validation  Study,  we  feel  that  to  do  it 
right  one  would  have  to  get  at  least  30  such 
pairs,  including  a  number  with  elevated 
levels.  Anything  less  than  that  would  be  sta- 
tistically inadequate.  Our  major  concern,  re- 
gardless of  the  technique  used  for  fat 
biopsy,  is  that  LMF  would  be  in  the  position 
of  having  done  an  invasive  procedure  and 
then  sending  the  men  home,  perhaps  2000 
miles  away  and  to  an  undefined  medical 
care  environment,  with  the  potential  for  de- 
layed hemorrhage  and/or  cellulitis.  Solving 
these  problems  would  require  a  major  de- 
parture from  the  constraints  of  a  large,  vol- 
unteer study  whose  protocol  is  already 
under  IRB  review.  As  detailed  in  the  infor- 
mation provided  to  OTA  for  the  October  27. 
1986,  review  meeting,  CDC  DEHLS  under- 
went an  intensive  peer  review  by  six  recog- 
nized experts  in  this  field.  The  laboratory's 
report  on  the  paired  adipose  tissue/serum 
correlations  will  be  submitted  to  Science 
within  the  next  few  weeks,  and  their  data 
are  supported  by  the  work  in  New  Jersey. 

The  Ranch  Hand  staff  have  not  expressed 
any  interest  in  doing  a  serum/adipose  corre- 
lation, but  we  are  approaching  them 
through  the  CDC  DEHLS  to  see  if  they 
could  be  talked  into  selecting  about  30  ap- 
propriate subjects  who  are  still  on  active 
duty,  and  thus  are  under  Air  Force  hospital 
care.  Some  would  have  to  be  selected  on  the 
basis  of  high  serum  levels  of  TCDD.  We 
should  be  able  to  get  some  feedback  to  you 
about  this  possibility  by  the  end  of  January. 

As  you  know  from  the  VES  analysis  plan 
sent  to  you  last  summer  (see  the  LMF  vari- 
able list  which  accompanied  that  plan),  a 
large  number  of  liver  enzyme  studies  and 
other  blood  and  urine  studies  are  done  on 
men  going  through  the  examinations  there. 
These  results  will  also  be  looked  at  to  find 
any  correlations  with  elevated  serum  TCDD 
levels  found  in  the  Validation  Study  about 
to  get  underway.  These  results  will  be  pre- 
sented to  OTA  as  part  of  our  final  report  to 
you  next  summer. 

As  you  will  note  in  the  "Agent  Orange  Ex- 
posure Study  Decision  Tree/Time  Table" 
distributed  to  you  last  summer,  upon  the 


completion  of  the  Validation  Study  next 
summer.  CDC  will  carefully  examine  all  the 
studies  of  relevant  exposures,  in  both  veter- 
an and  other  populations,  available  at  that 
time,  and  will  summarize  them  in  conjuc- 
tion  with  presenting  the  final  Validation 
Study  report  and  recommendations  for  fur- 
ther work,  if  any.  This  report  is  scheduled 
for  next  July. 

We  trust  that  this  letter  covers  the  points 
raised  in  Dr.  John  Gibbons'  letter.  We  look 
forward  to  a  continuing  Interchange  with 
you  as  the  studies  progress. 
Sincerely  yours. 

Mark  J.  Scally, 
Acting  Director.  Agent  Orange  Projects, 
Division  of  Chronic  Disease  Control, 
Center  for  Environmental  Health. 

CDC  VIETNAM  EXPERIENCE  STUDY 

Mr.  CRANSTON.  Mr.  President.  I 
am  able  to  report  some  more  positive 
news  regarding  the  agent  orange  <x)n- 
troversy.  In  1981,  Congress  amended 
Public  Law  96-151  to  authorize  the 
Veterans  Administration  to  conduct, 
in  addition  to  the  mandatory  agent 
orange  exposure  study,  an  epidemio- 
logical study  of  the  health  status  of 
Vietnam  veterans.  Responsibility  for 
that  study,  too,  was  delegated  to  the 
CDC  in  1983.  That  study  is  in  its  final 
stages  now,  and  the  initial  reports  on 
its  findings— regarding  mortality— will 
be  available  later  this  month.  The 
final  report,  including  morbidity,  will 
be  submitted  to  the  Congress  in  mid- 
1987. 

JAMA  AGRICULTimAL  HERBICIDE  RISK  STUDY 

Mr.  President,  the  results  of  a  study 
entitled  'Agricultural  Herbicide  Use 
and  Risk  of  Lymphoma  and  Soft- 
Tissue  Sarcoma,"  conducted  by  the 
National  Cancer  Institute  [NCI]  and 
the  University  of  Kansas,  were  pub- 
lished in  the  Journal  of  the  American 
Medical  Association  last  September. 
This  study  examined  the  effect  of  ex- 
posure to  certain  herbicides— which, 
almost  exclusively,  were  not  contami- 
nated with  dioxin— through  agricul- 
tural use  on  the  risk  of  soft-tissue  sar- 
coma. Hodgkin's  disease,  and  non- 
Hodgkins  lymphoma.  At  my  request, 
the  Office  of  Technology  Assessment 
tOTA]  and  the  Agent  Orange  Working 
Group  of  the  Domestic  Policy  Council 
[AOWG]  evaluated  the  methodologies 
and  analyses  used  In  the  study,  com- 
mented on  its  significance  for  the 
question  of  the  exposure  of  our  forces 
in  Vietnam  to  agent  orange,  and  pro- 
vided suggestions  for  foUowup  investi- 
gations. 

It  is  important  that  Senators  and 
the  public  understand  that,  despite 
considerable  publicity  to  the  contrary, 
it  appears  from  these  evaluations  that 
this  NCI  study  does  not  provide  a  basis 
for  scientific  decisionmaking  about  the 
long-term  health  effects  of  exposure 
to  the  agent  orange  contaminant, 
dioxin.  Although  the  OTA  and  the 
AOWG  addressed  different  aspects  of 
the  study,  they  agreed  that  no  sub- 
stantial actions  should  be  taken  based 
on  this  NCI  study. 
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Mr.  Prealdent,  I  ask  unanimous  con- 
sntt  tliat  the  report  of  this  study,  my 
requests  to  the  OTA  and  the  AOWG. 
and  their  evaluations  appear  in  the 
Rkobo  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

AoucuLTimAL  Hkuicide  Use  ahb  Risk  op 

LnirHOlIA  AND  SOPT-TlSSDE  SARCOMA 

(By  Sheila  K.  Hoar,  ScD;  Aaron  Blair.  PhD; 
Frederick  F.  Holmes.  MD.  Cathy  D. 
Boyaen:  Robert  J.  Robel,  PhO.  Robert 
Hoover,  MD.  Joseph  F.  Fraumeni.  Jr.  MD) 
A  population-baaed  case-control  study  of 
aoft-tteue  sarcoma  (STS).  Hodgkin's  disease 
(HD>.  and  non-Hodgkln's  lymphoma  (NHL) 
in  Kansai  found  farm  herbicide  use  to  be  as- 
sociated with  NHL  (odds  ratio  [OR],  1.6: 
95%  confidence  interval  [CIl.  0.9.  2.6).  Rela- 
tive rlak  of  NHL  increased  significantly  with 
number  of  days  of  herbicide  exposure  per 
year  and  latmcy.  Men  exposed  to  herbicides 
more  than  20  days  per  year  had  a  sixfold  in- 
creased risk  of  NHL  (OR.  6.0;  95%  CI.  1.9. 
19.5)  relative  to  nonfarmers.  Frequent  users 
who  mixed  or  applied  the  herbicides  them- 
selves had  an  OR  of  8.0  (95%  CI.  2.3.  27.9) 
for  NHL.  Excesses  were  associated  with  use 
of  phenoxyacetic  acid  herbicides,  specifical- 
ly  2.4-dlchlorophenoxyacetic  acid.  Neither 
STS  nor  HD  was  associated  with  pesticide 
exposure.  This  study  confirms  the  reports 
from  Sweden  and  several  US  states  that 
NHL  is  associated  with  farm  herbicide  use. 
especially  phenoxyacetic  acids.  It  does  not 
confirm  the  case-control  studies  or  the 
cohort  studies  of  pesticide  manufacturers 
and  Vietruun  veterans  linking  herbicides  to 
STS  or  HD.— 

Epidemloligic  studies  from  Sweden  have 
suggested  that  workers  exposed  to  phenoxy- 
acetic acid  herbicides  and  chlorophenols  are 
at  excess  risk  of  soft-tissue  sarcoma  (STS). 
Hodgkin's  disease  (HD),  and  non-Hodgkin's 
lymphoma  (NHL)'»  For  all  three  cancers, 
risks  were  increased  fivefold  to  sixfold,  re- 
gardless of  whether  exposures  were  con- 
taminated by  polychlorinated  dibenzodiox- 
ins  or  dibenzofurans.  There  have  also  been 
several  reports  of  increased  STS  and  NHL 
among  workers  producing  phenoxyacetic 
add  herbicides*^  and  among  farmers."  '<> 

Concerp  over  possible  carcinogenic  risks 
from  phenoxyacetic  acids  and  chlorophen- 
ols is  heightened  by  the  potential  for  wide- 
spread exposure.  In  addition  to  herbicide 
formulations  used  in  agriculture  and  in  the 
Vietnam  war,  these  chemicals  occur  in  blue 
stain  retardants  used  in  sawmills,  slime  con- 
trol preparations  in  paper  and  pulp  manu- 
facturing, cutting  oils  and  fluids,  wood  pre- 
servatives, waterproofing  agents  for  leather 
and  textiles,  and  medications.'  For  these 
reasons,  a  population-based  case-control 
study  was  conducted  to  clarify  whether  agri- 
cultural use  of  herbicides  and  insecticides 
affects  risk  of  STS.  HD.  and  NHL  in  the 
United  SUtes. 

METHODS 

KsniHis.  a  major  wheat-producing  state. 
was  chosen  as  the  location  for  the  study. 
since  herbicides  have  been  used  more  fre- 
quently than  other  pesticides  on  wheat,  2,4- 
Diehlorophenoxy-acetic  acid  (2,4-D)  has 
been  the  most  commonly  used  herbicide  in 
Kansas;  substantial  amounts  of  2,4,5-trich- 
loropbenoxyacetic  acid  (2,4.5-T)  have  also 
been  used,  along  with  myriad  other  chemi- 
cals." 


Cases 

All  newly  diagnosed  cases  of  STS,  HD.  and 
NHL  among  white  male  Kansas  residents, 
aged  21  years  or  older,  from  1976  through 
198i  were  identified  through  the  University 
of  Kansas  (Kansas  City)  Cancer  Data  Serv- 
ice, a  population-based  registry  covering  the 
state  of  Kansas.  Cancer  reporting,  mandat- 
ed by  Kansas  law,  is  considered  complete,  as 
evidenced  by  a  higher  annual  incidence  rate 
for  STS  (4.1/100  000)  than  reported  by  the 
nearby  Iowa  National  Cancer  Institute- 
sponsored  Surveillance,  Epidemiology,  and 
End  Results  registry  (3.4/100  000).  There 
were  200  men  diagnosed  with  STS  and  173 
men  with  HD.  A  random  sample  of  200  men 
was  drawn  from  the  297  men  diagnosed  with 
NHL  from  1979  through  1981. 

Pathology  sijecimens  for  87  percent  of  the 
cases  were  reviewed  by  a  panel  of  three  pa- 
thologists to  confirm  the  diagnoses  and  to 
standardize  the  subgroup  terminology.'*  '^ 
Specimens  for  the  remaining  cases  either 
could  not  be  obtained  (11  percent)  or  were 
of  poor  or  insufficient  quantity  to  allow 
review  (2  percent).  For  STS,  HD.  and  NHL 
cases,  the  confirmation  rates  were  81  per- 
cent, 85  percent,  and  90  percent,  respective- 
ly. 

[Tables  not  reproduced  for  the  Record.] 

Controls 
The  controls  were  white  men  from  the 
general  population  of  Kansas.  Three  con- 
trols (N  =  1005)  were  matched  to  each  pa- 
tient on  age  (±2  years)  and  vital  status.  For 
living  patients,  controls  aged  65  years  or 
older  were  selected  from  the  Health  Care 
Financing  Administration  file  (Medicare), 
whereas  controls  aged  64  years  or  younger 
were  selected  by  telephone,  using  a  two- 
staged  random  digit-dialing  technique.'* 
Control  selection  was  not  biased  by  differ- 
ences in  telephone  coverage  for  urban  (91 
percent)  and  rural  90  percent)  white  Kansas 
households."  For  92.3  percent  of  the  work- 
ing residential  telephone  numbers  called,  a 
person  answered  who  was  willing  to  provide 
the  names  and  ages  of  household  members 
aged  21  to  64  years  and,  if  someone  in  the 
household  was  selected  as  a  control,  the 
household  address.  For  deceased  patients, 
the  controls  were  selected  from  Kansas 
state  mortality  files,  with  the  additional 
matching  factor  of  year  of  death.  Persons 
with  a  cause  of  death  of  STS,  HD,  NHL,  a 
malignancy  of  an  ill/defined  site  >.  Interna- 
tiontl  Classification  of  Diseases  code  195). 
homicide,  or  suicide  were  excluded.  One 
half  of  the  patients  with  STS  and  NHL  died 
before  the  initiation  of  the  study,  while  only 
one  third  of  the  patients  with  HD  had  died. 
The  next  of  kin  were  interviewed  for  de- 
ceased subjects.  The  same  controls  were 
used  for  comparisons  with  the  three  differ- 
ent cancer  series  when  of  comparable  age. 
Interview 

The  patients  and  controls,  or  their  next  of 
kin.  were  interviewed  by  telephone  between 
December  1982  and  January  1984.  The  ques- 
tions on  farming  practices  covered  the  cal- 
endar years  working  or  living  on  farmland 
during  which  any  of  four  specific  crops 
(wheat,  com,  sorghum,  or  pasture)  were 
grown  or  livestock  was  raised,  the  farm  loca- 
tions and  sizes,  herbicides  and  insecticides 
useci  years  and  acres  treated,  names  and  lo- 
cations of  companies  where  pesticides  were 
purchased,  method  of  application,  days  per 
year  exposed,  and  use  of  protective  equip- 
ment. Information  on  other  crops  was  not 
obtained:  however,  in  1978,  these  four  crops 
constituted  94  percent  of  Kansas  farm  acre- 
age and  87  percent  of  acres  treated  with 


herbicides.",'"  All  but  four  subjects  who 
lived  or  worked  on  farmland  as  adults  grew 
at  least  oae  of  the  four  specified  crops. 

Interviews  were  obtained  from  133  pa- 
tients with  STS.  121  with  HD,  170  with 
NHL,  and  948  controls,  which  represented 

95  percent  of  the  eligible  subjects  (patients, 

96  percent:  controls,  94  percent).  The  over- 
all response  rate,  a  weighted  average  ac- 
counting for  the  initial  refusals  in  the 
random  digit-dialing  control  selection  proc- 
ess, was  9}  percent. 

Pesticide  suppliers'  survey 

To  evaluate  potential  observation  bias, 
corroborative  evidence  of  the  self-reported 
pesticide  exposures  was  sought  for  a  sample 
of  130  subjects  with  farming  experience. 
Suppliers  for  110  subjects  were  located  and 
provided  kiformation  on  the  subject's  crops 
and  herbicide  and  insecticide  purchases. 
Risk  measurements 

The  measure  of  association  between  pesti- 
cide exposures  and  risk  of  cancer  was  the 
odds  ratio  (OR).  All  estimates  were  adjusted 
for  the  effects  of  age  by  stratification.  Max- 
imum likelihood  estimates  of  the  overall 
risk  and  the  95%  confidence  interval  (CI) 
were  computed  by  Carts  method." 
Matched  analyses  yielded  results  similar  to 
those  proTided  by  the  unmatched  approach. 
The  unmatched  analyses  are  presented 
since  they  allowed  control  of  additional  fac- 
tors that  were  not  matching  and  increased 
power  by  pooling  controls  for  each  case 
series.  For  duration-response  relationships, 
significance  was  Eissessed  by  means  of  Man- 
tel's one-tailed  linear  trend  test.'"  Logistic 
regression  was  also  performed  to  evaluate 
simultaneously  several  components  of  pesti- 
cide exposure." 

RESULTS 

Ninety-five  patients  with  STS,  71  with 
HD,  and  133  with  NHL  reported  having 
worked  or  lived  on  farmland,  compared  with 
662  controls,  yielding  ORs  of  1.0  (95%  CI. 
0.7.  1.6).  0.8  (95%  CI.  0.5,  1.2).  and  1.4  (95% 
CI,  0.9.  2.1).  respectively  (Table  1).  No  trend 
with  years  spent  working  or  living  on  a  farm 
was  observed.  Risks  did  not  vary  by  crop  or 
farm  acreage. 

]  Herbicides 

Farm  herbicide  use  on  any  of  the  four  spe- 
cific crops  (wheat,  corn,  sorghum,  or  pas- 
ture) was  reported  by  22  patients  with  STS. 
28  with  HD,  and  40  with  NHL,  compared 
with  192  controls,  yielding  ORs  of  0.9  (95% 
CI,  0.5,  1.6),  0.9  '95%  CL  0.5,  1.5)  and  1.6 
(95%  CI.  0.9,  2.6),  respectively.  There  was  a 
significant  trend  (P=.02)  in  risk  of  NHL 
with  increasing  years  of  herbicide  use  and 
with  number  of  days  of  herbicide  exposure 
per  year  (P=.0004)  (Table  I).  Persons  ex- 
posed to  herbicides  more  than  20  days  per 
year  had  an  OR  of  6.0  (95%  CI.  1.9.  19.5). 
There  wa»  no  association  with  years  of  her- 
bicide use  after  adjustment  for  annual  days. 
On  the  oCher  hand,  adjustment  for  years  of 
herbicide  use  changed  the  OR  for  the  five 
patients  and  six  controls  exposed  more  than 
20  days  per  year  from  6.0  to  7.4  (95%  CI.  1.6, 
38.9),  relative  to  the  least  exposed  users. 
The  risk  of  NHL  associated  with  herbicide 
use  did  not  change  significantly  when  re- 
stricted to  exposures  incurred  before  1976. 
the  earliest  possible  date  of  death  for  the 
pooled  control  series.  The  NHL  risk  also 
rose  with  increasing  time  since  first  expo- 
sure. Fanners  who  started  using  herbicides 
after  I96B.  from  1956  through  1965,  1946 
through  1955,  and  before  1946  had  ORs  of 
1.3,  1.7.  1.7,  and  3.3  respectively.  This  trend 
was  diminished  by  controlling  for  frequency 


of  herbicide  use,  but  farmers  who  began  use 
before  1946  still  had  an  excess  risk  (OR. 
2.2).  No  association  was  seen  with  number  of 
acres  treated  with  herbicides.  No  consistent 
patterns  of  excess  risk  of  STS  or  HD  were 
seen  with  either  duration  or  frequency  of 
herbicide  use.  More  detailed  analyses 
showed  no  association  between  agricultural 
factors  and  the  occurrence  of  STS  or  HD.  so 
the  remainder  of  this  report  will  describe 
only  the  NHL  results. 

Subjects  who  reported  usually  mixing  or 
applying  the  herbicides  themselves  (OR,  1.9 
95%  CI.  1.1.  3.3)  had  higher  risks  for  NHL 
than  those  who  reported  that  someone  else 
performed  these  functions  (OR  1.1).  Indeed, 
the  trends  in  the  OR  with  increasing  fre- 
quency and  duration  of  use  derived  mainly 
from  the  workers  who  mixed  or  applied  the 
herbicides  themselves.  For  example,  men 
who  mixed  or  applied  the  herbicides  and 
who  were  exposed  for  one  to  five,  six  to  ten. 
11  to  20.  and  more  than  20  days  per  year 
had  ORs  of  1.4  (95%  CI.  0.7.  3.0).  1.5  (95% 
CI,  0.5,  4.6),  1.8  (95%  CI.  0.4,  7,4).  and  8.0 
(95%  CI.  2.3  27.9;  seven  patients,  none  con- 
trols). Farmers  who  did  not  use  protective 
equipment,  such  a  rubber  gloves  or  masks, 
had  a  higher  OR  associated  with  herbicide 
use  (OR.  2.1;  95%  CI.  1.0.  4.2)  than  those 
who  protected  themselves  (OR).  1.5;  95%  CI. 
0.7.  3.1).  Higher  risks  for  herbicide  use  were 
also  seen  among  farmers  who  used  backpack 
or  hand  sprayers  (OR.  2.3:  95%  CI.  1.0.5.2). 
an  application  method  with  greater  poten- 
tial for  personal  exposure  than  other  meth- 
ods.^o  After  excluding  persons  who  used 
backpack  or  hand  sprayers,  the  ORs  for 
tractor-mounted  or  mist-blower  spraying 
and  aerial  application  of  herbicides  were 
both  1.5.  Too  few  subjects  remained  for 
evaluation  of  the  group  that  applied  herbi- 
cides only  in  the  soil. 

A  logistic  regression  analysis  was  per- 
formed to  examine  risk  accounting  for  all 
pesticide  exposure  variables  simultaneously. 
The  results  showed  that  age  and  annual 
days  of  herbicide  exposure  were  significant- 
ly related  to  NHL  risk.  Restricting  the  anal- 
ysis to  persons  exposed  to  herbicides  and 
using  categorical  variables  yielded  ORs  of 
1.1  (95%  CI,0.3  4.0),  1.3  (95%  CI.  0-3.  6.0). 
and  10.3  (95%  CI,  2.1,49.5)  for  persons  ex- 
posed to  herbicides  six  to  ten.  II  to  20.  and 
more  than  20  days  per  year,  respectively, 
relative  to  persons  exposed  one  to  five  days 
per  year.  Increased  risk  was  also  associated 
with  use  of  a  backpack  or  hand  sprayer 
(OR,  1.3;  95%  CI,  0.5,  3.7)  and  failure  to  use 
protective  equipment  (OR.  2.0;  95%  CI.  0.8. 
5.1).  Total  period  of  herbicide  use  was  not 
associated  with  NHL  when  the  other  pesti- 
cide exposure  variables  were  controlled.  The 
effort  of  personally  mixing  or  applying  her- 
bicides could  not  be  evaluated;  the  over- 
whelming majority  of  subjects  involved  in 
the  logistic  analysis  either  mixed  or  applied 
the  herbicides  themselves. 

Significant  excesses  were  associated  with 
ever  use  of  phenoxyacetic  acids,  trizaines 
(eg,  atrazine,  cyanazine,  metribuzin,  prome- 
tone,  propazine,  terbutryn),  amides  (eg. 
alachlor,  propachlor),  trifluralin.  and  nospe- 
cified  herbicides,  such  as  "liquids"  "sprays," 
and  "dusts"  (Table  2).  Most  farmers  report- 
ed use  of  chemicals  in  several  of  the  herbi- 
cide subgroups.  Since  the  a  priori  hypoth- 
eses dealt  with  phenoxyacetic  acids,  we  as- 
sessed risks  associated  with  herbicides 
ranked  in  a  hierarchical  manner  (Table  2). 
In  the  absence  of  phenoxyacetic  acid  expo- 
sure, the  NHL  risk  associated  with  triazine 
ex[>osure  was  reduced  to  1.9  (95%  CI,  0.4, 
8.0)  and  the  risk  with  uracil  herbicides  (eg. 


bromacil.  terbacil)  was  reduced  to  1.0  (95% 
CI.  0.5.  2.1). 

In  this  study,  phenoxyacetic  acid  herbi- 
cide use  was  essentially  synonymous  with 
use  of  2.4-D  (OR.  2.3.  95%  CI,  1.3,  4.3),  since 
only  three  patients  and  18  controls  had  used 
2,4.5-T.  and  all  but  two  of  these  controls 
had  also  used  2.4-D.  Use  of  2.4-D  only.  ie. 
eliminating  2.4.5-T  users,  was  associated 
with  an  OR  of  2.6  (95%  CI.  1.4.  5.0).  There 
were  significant,  although  inconsistent,  in- 
creases in  NHL  risk  in  relation  to  the  dura- 
tion, frequency,  and  latency  of  2,4-D  use 
(Table  3).  The  2,4-D  users  exposed  to  herbi- 
cides more  than  20  days  per  year  had  an  OR 
of  7.6  (95%  CI.  1.8.  32.3).  However,  these 
variables  cannot  be  determined  with  com- 
plete accuracy  because  the  questionnaire 
elicited  dates  and  frequency  of  use  of  any 
herbicide  on  each  farm  instead  of  dates  and 
frequency  for  each  specific  herbicide. 
Therefore,  the  actual  years  or  days  of  2.4-D 
use  may  be  less  than  that  reported  for  all 
herbici(jes  on  a  farm. 

Risk  associated  with  herbicide  exposure 
was  also  examined  by  subgroups  of  NHL. 
There  were  no  differences  in  the  ORs  asso- 
ciated with  herbicide  use  when  cases  were 
categorized  by  histologic  types  (follicular, 
diffuse,  and  not  specified)  and  by  grade 
(prognostic  groupings  of  low.  intermediate, 
and  high),  as  classified  by  the  National 
Cancer  Institute  Working  Formulation. ' "  In 
addition,  no  significant  differences  in  risk 
for  any  tumor  were  associated  with  either 
age  at  diagnosis  or  vital  status  at  interview. 
E)eceased  subjects  has  just  slightly  lower 
risks  of  NHL  associated  with  overall  herbi- 
cide exposure  (OR,  1.5;  95%  CI,  0.7  3.3)  or 
long-term  exposure  (OR.  5.5;  95%  CI.  0.7. 
41.3)  than  did  living  subjects  (OR.  1.7;  95% 
CI.  0.8,  3.7:  and  OR.  5.6:  95%  CI,  1.1.  28.9:  re- 
spectively). 

Insecticides 

Insecticide  use  on  crops  or  animals  was  re- 
ported by  54  patients  with  NHL  and  275 
controls,  yielding  an  OR  of  1.5  (95%  CI.  0.9. 
2.4).  There  was  no  association  with  increas- 
ing years  of  insecticide  use.  Risk  increased 
significantly  but  inconsistently  with  days  of 
exposure  per  year.  Men  exposed  to  insecti- 
cides more  than  six  days  per  year  had  a  2.8- 
fold  increased  NHL  risk  (95%  CI,  1.2,  6.5). 
Farmers  who  started  using  insecticides  after 
1965.  from  1956  through  1965,  1946  through 
1955.  and  before  1946  had  ORs  of  1.5,  0.7. 
1.5.  and  1.7.  repectively.  No  association  was 
seen  with  number  of  acres  treated  with  in- 
secticides. Other  exposure  variables,  such  as 
mixing  and  applying  insecticides,  applica- 
tion method,  and  insecticide  type,  showed 
little  or  no  association  with  NHL  risk. 
Herbicides  vs  insecticides 

Table  4  shows  that  NHL  risk  increased 
with  annual  days  of  herbicide  exposure,  but 
was  not  further  increased  by  simultaneous 
use  of  insecticides.  Adjustment  for  insecti- 
cide exposure  did  not  alter  the  ORs  for  her- 
bicide use.  On  the  other  hand,  risk  in- 
creased only  slightly  with  annual  days  of  in- 
secticide exposure  within  strata  of  herbicide 
use.  Adjustment  for  herbicide  use  decreased 
the  OR  for  insecticide  use  from  1.5  to  11. 
(95%  CI,  0.6.  2.2).  Similar  analyses  based  on 
years  of  exposure  also  suggested  that  risk 
was  more  strongly  associated  with  exposure 
to  herbicides  than  to  insecticides.  The 
number  of  subjects  was  too  small  for  a  more 
detailed  stratified  analysis  of  herbicide  or 
insecticide  use.  In  a  logistic  analysis  of  all 
pesticide  variables,  insecticide  exposure  was 
not  found  to  be  significantly  related  to  risk. 
The  important  variables  remained  age  and 
annual  days  of  herbicide  exposure. 


The  elevation  in  NHL  risk  (OR,  1.3)  seen 
•among  farmers  who  did  not  report  herbicide 
use  may  be  due  to  other  exposures  encoun- 
tered in  farming  activities  or  to  biased  mis- 
classification  of  exposure  status.  However,  it 
is  not  likely  that  more  patients  than  con- 
trols underreported  herbicide  exposure. 
Slightly  fewer  •  nonexposed"  farming  pa- 
tients with  NHL  (52%)  than  controls  (55%) 
were  deceased,  with  interviews  supplied  by 
next  of  kin  who  might  imderreport  expo- 
sures. Approximately  the  same  percentage 
of  nonexposed  "  farming  patients  (4%)  and 
controls  (5%)  were  usually  employed  in  agri- 
culture. 

Fungicides 
Thirty-two  patients  with  NHL  and  105 
controls  treated  seeds  with  fungicides  (OR. 
2.1:  95%  CI.  1.2.  3.7).  Risk  was  elevated 
among  both  herbicide  users  (22  patients,  68 
controls:  OR.  2.3:  95%  CI.  1.2,  4.3)  and  farm- 
ers who  had  never  used  herbicides  (ten  pa- 
tienu.  37  controls:  OR.  1.9,  95%  CI,  0.8,  4.4). 
No  other  information  on  fungicide  use  was 
collected  to  allow  further  evaluation  of  this 
association. 

Pesticide  suppliers'  data 
Suppliers  usually  reported  less  pesticide 
use  than  subjects.  Agreement  on  specific 
years  of  exposure  was  better  for  insecticide 
use  than  herbicide  use.  There  were  no  con- 
sistent differences  between  agreement  rates 
for  patients  and  controls.  Multiplying  the 
number  of  patients  and  controls  who  report- 
ed any  herbicide  use  yielded  a  recalculated 
OR  of  1.8  for  NHL.  which  was  slightly 
higher  than  the  OR  based  on  interview  data 
only  (1.6).  Agreement  l)etween  suppliers  and 
subjects  improved  when  pesticide  use  during 
the  last  ten  years  was  considered. 
Nonf arming  exposures 
Nonfarming  exposures  did  not  confound 
the  association  t>etween  NHL  and  agricul- 
tural use  of  herbicides  Nonfarming  pesticide 
use  in  home  gardens  and  yards  was  not  asso- 
ciated with  NHL.  The  OR  associated  with 
smoking  at  least  100  cigarettes  was  slightly 
below  1  (OR.  0.7:  95%  CI,  0.5.  1.0),  as  it  was 
for  lifetime  consumption  of  at  least  100  cups 
of  coffee  (OR.  0.8;  95%  CI,  0.5,  1.4).  Con- 
sumption of  raw,  unpasteurized  milk  prod- 
ucts had  no  effect  on  NHL  risk  (OR,  1.1: 
95%  CI.  0.8.  1.6)  Eight  patients  with  NHL 
had  diabetes,  half  the  expected  number 
(OR.  0.5:  95%  CI.  0.2,  12).  No  subjects  had 
systemic  lupus  erythematosus,  celiac  dis- 
ease, or  immunodeficiency  syndromes  or 
had  received  immuno-suppressive  drugs. 
Seven  patients  with  NHL  reported  previous 
radiation  treatment  (OR.  0.9,  95%  CI,  0.4, 
2.2).  Subjects  reporting  a  family  history  of 
cancer  had  a  significant  risk  of  NHL  (OR, 
2.3:  95%  CI,  1.6.  3.2).  Three  patients  and 
four  controls  reported  a  relative  with  lym- 
phoma (OR.  4.0,  95%  CI.  0.7,  22.2). 
COMMEKT 

This  investigation  confirms  the  results  of 
the  case-control  study  by  Harden  et  al'  that 
initially  suggested  an  association  between 
herbicide  use  and  NHL.  Our  finding  of  a  six- 
fold increase  of  NHL  smiong  farmers  ex- 
posed to  herbicides  more  than  20  days  per 
year  is  consistent  with  the  sixfold  excess 
risk  associated  with  exposure  to  either  phe- 
noxyacetic acids  or  chlorophenols  in  the 
Swedish  study.  In  t)oth  Sweden  and  Kansas, 
risk  was  elevated  among  persons  exposed  to 
phenoxyacetic  acids,  eg,  2,4-D.  not  likely  to 
be  contaminated  by  dioxins."'  "  These  find- 
ings are  consistent  also  with  a  number  of  de- 
scriptive studies  suggesting  increased  lym- 
phoma   risk    emiong    agricultural    workers. 
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puticulmrly  In  resions  where  herbicide  use 
1»  common.* '•>■»■  " 

Cohort  studies  of  pesticides  manufactur- 
ing workers  and  applicators  have  In  general 
been  too  small  to  examine  adequately  the 
risk  of  NHL.  Danish  workers  manufacturing 
2  methyl-4  chlorophenoxyacetic  acid  had 
seven  NHL  deaths  with  5.4  expected  a  non- 
significant 30%  excess.**  No  NHL  cases  have 
been  observed  In  five  other  cohort  studies  of 
exposed  workers,  but  the  total  number  of 
workers  Involved  was  only  2705."  "  Also. 
the  Vietnam  veteran  experience  offers  little 
evidence  to  date  for  an  association  between 
NHL  and  herbicide  exposure.  The  mortality 
study  of  1247  men  who  applied  herbicides  in 
Project  Ranch  Hand  reported  no  deaths  due 
to  lymphoma,  as  of  December  1082,''°  but 
less  than  one  such  death  was  expected  in 
this  small  cohort. 

An  unusual  presentation  of  NHL  of  the 
scalp  was  reported  in  two  men  of  158  who 
developed  chloracne  while  employed  in  a 
British  plant  manufacturing  pentachloro- 
phenol.*'  The  expected  number  of  cases  of 
cutaneous  NHL  was  far  less.  A  similar  asso- 
ciation of  cutaneous  NHL  with  occupations 
Involving  spraying  phenoxyacetic  acid  her- 
bicides was  found  in  Sweden."  In  our  study, 
only  one  patient  had  cutaneous  NHL.  but  he 
reported  no  herbicide  exposure. 

An  association  between  phenoxyacetic 
icid  herbicides  and  NHL  may  have  biologic 
plausibility  through  the  relationships  be- 
tween dioxin  contaminants  and  the  immune 
system,  as  postulated  by  Harden  et  al.^ 
Dioxin  suppresses  cell-mediated  immunity  ^' 
and  causes  thymic  involution  in  laboratory 
animals.'*  while  NHL  occurs  excessively  in 
various  immunodeficiency  states  of  humans. 
***i  Dioxin  is  also  a  potent  animal  carcino- 
gen, with  the  risk  seen  for  squamous  cell 
carcinomas  of  the  lung,  hard  palate/nasal 
turbinates/tongue,  hepatocellular  carcino- 
mas, follicular  cell  thyroid  adenomas,  and 
skin  fibrosarcomas." ""  However,  it  should 
be  noted  that  2,4-D.  the  herbicide  most  fre- 
quently used  by  subjects  in  this  study,  has 
not  been  shown  to  be  carcinogenic  in  ani- 
mals** or  Immunonippressive"'**  (S. 
Wong.  PhD.  written  communication.  Dec. 
12,  1085).  2,4-Dichlorophenoxyacetic  acid 
does  not  contain  2.3,7,8-tetrachlorodibenzo- 
p-dloxin,  the  most  carcinogenic  dioxin 
isomer,  sdthough  other  less  toxic  isomers 
uuy  oocor."**  The  increased  risk  for  farm- 
ers first  using  2,4-D  before  1946  may  indi- 
cate the  presence  of  carcinogenic  impurities 
in  the  early  formulations,  with  subsequent 
improvements  in  the  manufacturing  proc- 
ess. Alternatively,  the  high  risic  of  NHL 
among  persons  exposed  40  years  ago  may  re- 
flect a  long  latency  period.  The  technology 
necessary  to  identify  the  isomers  of  the  con- 
taminants was  not  available  in  the  early 
time  period.*' 

The  Swedish  case-control  studies  and  sev- 
eral of  the  industrial  cohort  studies  have 
been  criticized  on  a  variety  of  grounds,  in- 
cluding possible  inaccurate  diagnoses,  obser- 
vation and/or  recall  bias,  and  lacli  of  control 
for  confounding  variables.*  ■""  The  current 
study  was  designed  to  address  a  number  of 
these  concerns.  The  cases  were  drawn  from 
all  incident  cases  in  a  defined  population. 
Included  for  analysis  were  only  cases  histo- 
logically confirmed  as  NHL  by  an  expert 
review  panel.  The  response  rate  for  both 
cases  and  controls  was  high.  The  relation- 
ship between  NHL  and  herbicide  use  was 
specific:  there  was  no  relationship  between 
such  use  and  the  two  other  cancer  sites 
studied,  and  the  association  was  with  herbi- 
cide and  not  insecticide  use.  Indeed,  the  as- 


sodation  was  limited  to  two  subcategories  of 
herbicides,  phenoxyacetic  acids  and  tria- 
zines.  This  degree  of  specificity  argues 
against  a  significant  role  for  either  observa- 
tion or  recall  bias  in  the  association.  In  addi- 
tion, independent  assessments  of  herbicide 
exposure  (as  reported  by  self  or  next  of  kin, 
and  by  r>esticide  supplier)  yielded  similar  es- 
timates of  risk.  Finally,  while  the  origins  of 
NHL  in  the  general  population  are  largely 
unknown,  some  known  risk  factors  (eg. 
imsiune-altering  conditions  and  drugs, 
family  history) '*■"♦' *<  as  well  as  several 
speculative  factors  (eg,  cigarette  smoking, 
coffee  consumption,  ionizing  radiation)  *  *^ 
5  5  n  were  assessed  and  found  not  to  con- 
found the  herbicide  association. 

Several  circumstances  offered  opportuni- 
ties for  inacxuracies  in  the  assessment  of 
pesticide  exposures.  These  include  the 
memories  of  subjects,  the  knowledge  of  rele- 
vant practices  by  next  of  kin,  the  vagueness 
of  some  questions  concerning  exposure,  and 
the  opportunities  for  more  than  one  pesti- 
cide supplier  per  subject.  The  evidence  sug- 
gests that  the  errors  introduced  by  these 
factors  are  likely  to  be  similar  for  cases  and 
controls.  This  random  misclassification  of 
exposure  would  tend  to  dilute  risk  esti- 
mates, rather  than  produce  spurious  asso- 
ciations. While  this  may  have  led  us  to  miss 
an  association  between  pesticide  use  and 
STB  or  HD,  it  is  unlikely  to  have  created 
the  association  with  NHL.  If  inaccurate  ex- 
posure assessment  occurred,  we  would  have 
underestimated  the  magnitude  of  the  rislcs 
involved.  If  the  risks  reported  are  accurate, 
and  if  they  reflect  a  true  causal  relation- 
ship, then  the  amount  of  NHL  in  the  cur- 
rent study  attributable  to  herbicide  expo- 
sure would  be  11%." 

Despite  the  limitations  of  the  exposure  in- 
formation, the  sixfold  excess  risk  of  NHL 
among  high-intensity  users  of  herbicides  is 
cause  for  concern,  particularly  since  the  as- 
sociation was  mainly  for  phenoxyacetic 
acids  and  was  apparent  using  several  differ- 
ent measures  of  exposure.  Since  over  42  mil- 
lion pounds  of  phenoxyacetic  acid  herbi- 
cides were  applied  to  US  farmlands  in 
1976.*°  the  carcinogenic  effects  suggested  by 
this  study  and  others  have  important  public 
health  implications. 
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Herbicide  Exposure  and  Cancer 
(By  Theodore  Colton.  Sc.D.) 

The  case-control  study  in  Kansas  reported 
by  Hoar  et  al  in  this  issue  has  importance 
beyond  its  population  of  agriculture  workers 
to  the  highly  controversial  and  adversarial 
issue  of  health  effects  associated  with  herbi- 
cide exposure  in  Vietnam.  The  well-designed 
and  carefully  executed  Kansas  study  adds 
substantially  to  the  cumulating  Ijody  of  evi- 
dence concerning  the  following  question: 
Does  human  exposure  to  phenoxyacetic  acid 
herbicides  increase  the  risk  of  soft-tissue 
sarcomas  (STS),  Hodgkin's  disease  (HD), 
and  non-Hodgkin's  lymphoma  (NHL)?  The 
findings  among  Kansas  farmers  are  in 
accord  with  "no"  answers  to  the  first  two 
malignancies  and  a  "yes"  answer  to  the 
third. 

Most  relevant  to  the  Kansas  study  are  the 
series  of  case-control  investigations  under- 
taken by  Harden  and  colleagues  in  rural 


Sweden  in  the  mid-  and  late  1970s.  Herdell's 
studies  found  highly  significant  relative 
risks,  of  magnitude  fivefold  and  sixfold,  for 
exposure  to  phenoxyacid  herbicides  in  asso- 
ciation with  STS,  HD.  and  NHL  Among  the 
published  epidemiologic  studies,  many 
regard  the  HardeU  studies  as  the  strongest 
available  evidence  of  an  association  of  herbi- 
cide exposure  with  the  occurrence  of  cancer. 
However,  selection  bias,  observation  bias, 
and  uncontrolled  confounding  loom  as  im- 
portant points  of  vulnerability  and,  in  fact, 
have  emerged  as  the  focus  of  sharp  criti- 
cisms of  the  Harden  studies.  In  addition  to 
critiques  in  the  scientific  literature,  Har- 
den's  studies  have  garnered  considerable 
airing  in  the  harsh  give-and-take  of  the 
courtroom.  Most  recently.  Harden  provided 
testimony  in  Australia  to  the  Royal  Com- 
mission on  the  Use  and  Effect  of  the  Chemi- 
cal Agents  on  Australian  Personnel  in  Viet- 
nam. The  commission's  Final  Report  states. 

"This  absence  of  replication,  [I  discuss 
this  below]  the  absence  of  specific  outcome 
(i.e.  12  types  of  soft  tissue  sarcoma.  non- 
Hodgkin's  malignant  lymphoma  and  Hodg- 
kin's Disease),  admitted  information  bias, 
the  presence  of  significant  confounding  fac- 
tors, the  unreliability  of  the  exposure  data 
and  the  other  factors  detailed  above  aU  indi- 
cate that  the  statistical  associations  assert- 
ed by  Dr.  HardeU  are  suspect.  The  Commis- 
sion cannot,  on  the  balance  of  probability, 
accept  them  as  supporting  an  inference  of 
causal  connection  between  soft  tissue  sarco- 
ma, malignant  lymphoma  and  exposure  to 
phenoxy  herbicides." 

With  regard  to  STS.  one  other  case-con- 
trol study  has  appeared,  namely,  that  of 
Smith  et  al  in  New  Zealand.  Smith's  find- 
ings conflict  with  those  of  Hardeil  and  yield 
a  negative  result  with  an  estimated  relative 
risk  of  1.3.  Smith's  study  was  designed  to 
have  adequate  statistical  power  to  detect  a 
relative  risk  of  roughly  3,  if  such  a  risk  truly 
existed. 

What  now  does  the  study  by  Hoar  et  al 
add  to  the  evidence?  Perhaps  most  notewor- 
thy are  the  negative  findings  for  STS  and 
HD.  As  a  crude  tally,  this  makes  a  score  of 
two  negative  (Smith  and  Hoar)  vs  one  posi- 
tive (Hardeil)  study  for  STS  and  a  tie  of  one 
each  negative  (Hoar)  and  positive  (HardeU) 
study  for  HD.  With  regard  to  NHL,  the 
score  stands  at  two  positive  studies  (Hoar 
and  Hardeil). 

More  important  and  relevant,  however, 
are  how  the  Hoar  and  Hardeil  studies  com- 
pare methodologically.  Does  the  Hoar  study 
better  withstand  the  critical  onslaught  that 
has  besieged  Hardeil 's  studies?  Of  course, 
the  Hoar  study  has  undergone  only  the  in- 
tensity of  JAMA'S  peer  review  prcx^ss  and 
has  not  (at  least  to  my  knowledge)  been  sub- 
ject to  the  rigors  and  scrutiny  of  courtroom 
debate.  Let  me  attempt  to  probe  some  meth- 
odological contrasts  of  the  two  studies. 

The  Hoar  study,  like  Hardell's  has  the 
strength  of  case  ascertainment  with  a  popu- 
lation-based tumor  registry  along  with  inde- 
pendent pathological  review  and  confirma- 
tion of  disease.  The  Hoar  study  is  consider- 
ably larger  than  Hardell's.  with  nearly  twice 
the  number  of  cases  of  malignant  lym- 
phoma and  three  times  the  number  of  con- 
trols. Thus.  Hoar's  study  has  considerably 
greater  statistical  precision  and  statistical 
power  to  detect  differences.  Both  studies 
employed  population-based  controls,  using 
living  controls  for  living  cases  and  deceased 
controls  for  deceased  cases.  As  such,  both 
studies  had  to  reply  in  part  of  next  of  kin's 
reporting  of  exposure  status. 
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In  contrmst  to  wh»t  has  surfaced  regard- 
inc  the  procedure  for  conducting  the  inter- 
views in  the  Hardell  studies,  the  Hoar  study 
involved  experienced  and  trained  interview- 
ers who  followed  a  detailed,  predetermined 
interview  protocol  (Dr.  Hoar,  oral  communi- 
cation, April  1986).  The  interviewers  knew 
that  the  study  concerned  chemical  expo- 
sure, but  were  unaware  that  the  study's 
major  hypothesis  dealt  with  exposure  to 
pbenoxyacetic  acid  herbicides.  Although 
the  Hoar  study  intended  blind  Interviews  in 
regard  to  the  subject's  status  as  a  case  or 
control,  information  provided  during  the 
conversation  often  indicated  clearly  to  the 
Interviewer  the  subject's  disease  classifica- 
tion. Another  advantage  of  the  Hoar  study 
is  that  the  interviewing,  conducted  mainly 
in  1983,  occurred  at  a  time  when  there  was 
no  particular  local  media  attention  to  herbi- 
cide exposure  and  caiKer  risli.  Although 
there  was  considerable  national  concern  at 
that  time  with  Agent  Orange  exposure  in 
Vietnam,  the  media  in  Kansas  in  1983  did 
not  shine  the  public  spotlight  on  farmers' 
herbicide  exposure  and  their  rislcs  of  these 
three  malignancies.  This  is  very  much  in 
contrast  to  the  timing  of  the  Harden  studies 
during  a  period  of  intense  media  attention 
in  Sweden  and  Dr.  Hardell's  prominent  role 
in  the  media  with  his  taking  of  an  advocacy 
position.  Clearly,  the  interview  methodology 
and  the  climate  of  the  Hoar  study  make  in- 
formation bias  a  much  more  unlikely  e:(pla- 
nation  for  their  findings  compared  with  the 
Hardell  studies. 

Another  strength  of  the  Hoar  study  is  the 
validation  of  a  sample  of  self -reported  expo- 
sure by  a  survey  of  suppliers.  No  differences 
were  found  in  the  corroboration  among  con- 
trols and  each  of  the  STS.  HD.  and  NHL 
cases.  Of  course,  not  all  subjects  had  such 
validation  of  their  exposure  status.  But. 
what  was  done  suggests  the  unlikely  event 
of  large  differences  between  cases  and  con- 
trols In  their  accuracy  of  reporting  expo- 
sure. 

The  Hoar  study  considered  and  reason- 
ably ruled  out  confounding  effects  of  expo- 
sure to  other  herbicides.  Insecticides,  fungi- 
cides, nonfarming  exposures,  and  both  the 
known  and  alleged  risk  factors  for  each  of 
these  three  malignancies.  Another  strength 
of  the  Hoar  study  is  the  consistent  dose-re- 
sponse relationship  for  NHL  according  to 
the  nature,  intensity,  and  duration  of  expo- 
sure. The  specificity  of  the  findings  of  an 
association  with  one  cancer  and  no  associa- 
tion with  the  other  two  is  another  relative 
strength  of  the  Hoar  study  compared  with 
the  Hardell  studies,  in  which  the  results 
were  an  across-the-boards  elevated  relative 
risk  for  each  of  the  three  cancers. 

Limitations  of  the  Hoar  study  include 
those  inherent  with  case-control  studies 
that  rely  on  subjects'  and  next  of  kin's 
recall  of  exposure  status.  Faulty  recall  leads 
to  misclassification.  If  this  occurred  equally 
among  cases  and  controls,  the  study  would 
underestimate  and  thus  possibly  miss  a  true 
increase  in  risk.  If  it  occurred  differentially, 
this  could  lead  to  bias.  As  Indicated  above, 
however,  bias  due  to  differential  recall  of 
cases  and  controls  seems  unlikely  in  the 
Hoar  study. 

Another  limitation  characteristic  of  obser- 
vational epidemiologic  studies  is  the  possi- 
bility of  uncontrolled  confounding,  particu- 
larly with  diseases  whose  epidemiology  is 
unclear.  This,  of  course,  remains  a  possibili- 
ty and  to  some  extent  constitutes  the  fron- 
tiers of  our  knowledge  of  the  etiology  of 
these  three  malignancies. 


Also,  one  cannot  rule  out  entirely  the  pos- 
sibility of  chance  as  an  explanation  for  the 
findings. 

All  in  all.  however,  the  Hoar  study  does 
indeed  provide  much  firmer  and  tighter 
body  of  scientific  evidence  than  do  the  Har- 
deU  studies. 

What  supporting  or  contradictory  evi- 
dence exists  from  other  epidemiologic  stud- 
ies? None  of  the  several  industrial  cohort 
mortality  studies  of  dioxin  exposure  has  re- 
sulted in  a  noted  perturbation  in  the  fre- 
quency of  deaths  from  these  cancers.  The 
one  published  cohort  study  of  Agent  Orange 
exposure  in  Vietnam,  namely,  the  US  Air 
Force  Ranch  Hand  Study,  has  to  date  not 
detected  any  increase  in  incidence  or  mor- 
tality from  these  cancers.  But,  the  industri- 
al studies  generally  entail  extremely  small 
sample  sizes  that  almost  totally  lack  ade- 
quate statistical  power  to  detect  meaningful 
increases  in  risk.  Even  the  Ranch  Hand 
Study  with  its  defined  cohort  of  roughly 
1200  exposed  individuals  lacks  statistical 
power  to  detect  an  increased  risk  of  these 
malignancies,  whose  incidence  rates  in  the 
general  population  are  low.  Thus,  the  nega- 
tive findings  of  the  published  cohort  stud- 
ies, though  at  first  blush  are  corroborative 
of  the  negative  case-control  studies,  provide 
little  substantiation  because  of  their  inher- 
ent small  sample  size  and  limited  statistical 
power. 

Several  proportional  mortality  studies 
hate  appeared  in  "bonus"  states  <ie.  those 
states  that  offered  a  bonus  in  terms  of  a  fi- 
nancial incentive  to  men  who  enlisted  for 
Vietnam  service).  Most  notable  is  the  Mas- 
sachusetts study  that  found  nine  deaths 
from  STS  among  Vietnam  veterans  com- 
pared with  only  one  expected.  Interestingly, 
the  Massachusetts  study  lacked  sufficient 
numbers  to  investigate  proportional  mortal- 
ity for  NHL  (Richard  Clapp,  MPH.  oral 
communication.  March  1986).  In  contrast  to 
case-control  studies,  proportional  mortality 
studies  have  even  greater  vulnerability  to 
forces  of  selection,  observation,  and  con- 
founding biases.  Furthermore,  these  state 
studies  have  three  additional  serious  limita- 
tions: (1)  the  quality  and  accuracy  of  the 
death  certificate  diagnosis  of  these  malig- 
nancies. (2)  the  effects  of  migration  result- 
ing from  the  sizable  numbers  of  veterans 
wlK).  subsequent  to  their  military  service, 
emigrated  from  the  state  and  thus  do  not 
appear  on  the  state's  death  tapes,  and  (3) 
the  fact  that  none  of  these  studies  deter- 
mined decendents'  herbicide  exposure  but 
dealt  only  with  their  service  in  Vietnam. 
Thus,  whatever  the  findings  of  the  propor- 
tional mortality  investigations,  they  add 
little  if  any  substantive  analytic  evidence  to 
the  fundamental  question  of  cancer  risk  as  a 
result  of  herbicide  exposure. 

Is  more  pertinent  evidence  on  these 
cancer  risks  in  the  offing?  Yes!  To  my 
knowledge  two  additional  case-control  stud- 
ies of  these  cancers  are  under  way.  each  in- 
volving a  considerably  larger  number  of 
cases  than  any  of  the  studies  presently  at 
hand,  including  the  study  by  Hoar.  Both 
studies  in  progress  involve  herbicide  expo- 
sure in  Vietnam  as  assessed  by  the  Environ- 
mental Support  Group  of  the  Armed  Forces 
with  the  use  of  available  military  records  on 
troop  locations  in  conjunction  with  records 
of  herbicide  sprayings.  The  first  of  these 
studies,  tentatively  scheduled  for  comple- 
tion in  the  summer  of  1986,  is  a  joint  effort 
of  the  Veterans  Administration  and  the 
Armed  Forces  Institute  of  Pathology  (Han 
K«.ng,  PhD.  oral  communication.  March 
1986).    It   involves   STS   only   and   entails 


nearly  300  confirmed  cases  ascertained 
through  the  Armed  Forces  Institute  of  Pa- 
thology and  approximately  600  controls. 
The  study  was  designed  to  have  good  statis- 
tical power  to  detect  a  twofold  increase  in 
relative  risk.  The  second  study  is  the  Select- 
ed Cancers  component  of  the  massive  Cen- 
ters for  Disease  Control's  Epidemiologic 
Studies  Of  the  Health  of  Vietnam  Veterans. 
The  Centers  for  Disease  Control's  selected- 
cancers  study,  scheduled  for  completion  in 
the  fall  of  1989.  entails  enrollment  of  ap- 
proximately 400  incident  cases  of  STS  and 
1400  malignant  lymphomas  (HD  and  NHL) 
during  the  period  Dec.  1.  1984,  through  Nov. 
30.  1988  (Edward  Brann.  MD..  oral  commu- 
nication, March  1986).  Case  ascertainment 
is  through  six  population-based  cancer  reg- 
istries in  the  United  States  that,  interesting- 
ly, includes  the  registry  in  Kansas.  The 
studies  ty  the  Centers  for  Disease  Control 
have  befn  designed  to  have  good  statistical 
power  (Aamely,  80%  or  higher)  to  detect  a 
true  twofold  increase  in  relative  risk  for 
each  of  these  three  cancers,  as  well  as  for 
other  "aelected"  cancers  (ie.  primary  liver, 
nasal  and  nasopharyngeal). 

Where  does  this  leave  us  now  in  regard  to 
herbicide  exposure  and  cancer  risk?  The 
Hoar  stvdy  in  Kansas,  in  conjunction  with 
the  Smith  study  in  New  Zealand,  tends  to 
shift  our  concern  toward  a  somewhat  lesser 
interest  in  STS  and  a  greater  interest  in 
NHL.  I  note  that  in  Hardell's  study  of  ma- 
lignant lymphoma,  only  one  short  para- 
graph at  the  end  of  the  "Results"  section  in- 
dicated that  the  elevated  risk  was  the  same 
for  HD  and  NHL;  otherwise.  Hardell's  anal- 
ysis considered  the  two  malignancies  togeth- 
er as  "malignant  lymphoma."  Hoar  et  al. 
have  now  focused  attention  specifically  on 
NHL  risli. 

Perhaps  the  question  will  never  be  an- 
swered entirely  satisfactorily.  Whatever  di- 
rection future  results  take,  it  is  clear  that 
the  report  by  Hoar  et  al.  will  have  consider- 
able use— and  the  attendant  and  inevitable 
abuse— fei  the  continuing  scientific  contro- 
versy, public  debate,  and  legal  battles  re- 
garding herbicide  exposure  and  cancer  risk. 

September  18.  1986. 
Mr.  Robert  L.  Raclin. 

Chair  Pro  Tempore,  Domestic  Policy  Coun- 
cil, Agent  Orange  Working  Group,  De- 
partment of  Health  and  Human  Serv- 
ices, Washington,  DC. 

Dear  Mr.  Raclin:  As  you  may  know,  the 
National  Cancer  Institute  and  the  Universi- 
ty of  Kansas  recently  released  the  results  of 
a  study  entitled  "Agricultural  Herbicide  Use 
and  Risk  of  Lymphoma  and  Soft-Tissue  Sar- 
coma". The  report  of  this  study  was  pub- 
lished in  the  September  b,  1986,  issue  of  the 
Journal  of  the  American  Medical  Associa- 
tion (copy  enclosed). 

The  findings  outlined  in  this  repiort  indi- 
cate that  Kansas  farmworkers  who  used 
herbicides  had  a  greater  risk  for  developing 
non-Ho^gkin's  lymphomas  than  nonfarmers 
in  the  State,  but  had  no  increased  risk  for 
soft-tisaue  sarcomas  and  Hodgkin's  disease. 
These  results  apparently  support  the  find- 
ings in  Swedish  and  U.S.  epidemiologic  stud- 
ies which  also  found  an  increased  risk  of 
non-Hodgkin's  lymphoma  among  workers 
exposed  to  herbicides,  but  apparently  are 
not  consistent  with  the  reports  from  those 
same  and  other  studies— including  studies  of 
Vietnam  veterans  who  may  have  been  ex- 
posed to  Agent  Orange  ax\A  other  herbicides 
in  Vietnam— which  have  linked  herbicide 
exposure  to  soft-tissue  sarcomas  and  Hodg- 
kin's disease  as  well. 


As  the  Ranldng  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee,  I  am 
writing  to  request  that  you  review  and  pro- 
vide your  comments  on  this  report.  In  par- 
ticular, I  would  appreciate  your  evaluation 
of  the  scientific  methods  used  and  of  the  va- 
lidity of  the  statistical  analysis.  I  would  also 
appreciate  your  identification  of  any  specif- 
ic findings  discussed  in  the  report  which 
warrant  foUow-up  investigation  or  analysis, 
especially  In  light  of  the  ongoing  Centers 
for  Disease  Control  epidemiological  studies 
of  the  health  of  Vietnam  veterans. 

I  appreciate  your  cooperation  and  assist- 
ance, and  look  forward  to  your  response. 

With  best  wishes. 
Sincerely. 

Alan  Cranston, 
Ranking  Minority  Member. 

September  18.  1986. 
Dr.  John  H.  Gibbons, 

Director,  Office  of  Technology  Assessment, 
U.S.  Congress,  Washington,  DC. 

Dear  Jack:  As  you  may  luiow,  the  Nation- 
al Cancer  Institute  and  the  University  of 
Kansas  recently  released  the  results  of  a 
study  entitled  "Agricultural  Herbicide  Use 
and  Risk  of  Lymphoma  and  Soft-Tissue  Sar- 
coma". The  report  of  this  study  was  pub- 
lished in  the  September  5.  1986.  issue  of  the 
Journal  of  the  American  Medical  Associa- 
tion (copy  enclosed). 

The  findings  outlined  In  this  report  indi- 
cate that  Kansas  farmworkers  who  used 
herbicides  had  a  greater  risk  for  developing 
non-Hodgkin's  lymphomas  than  nonfarmers 
in  the  State,  but  had  no  increased  risk  for 
soft-tissue  sarcomas  and  Hodgkin's  disease. 
These  results  apparently  support  the  find- 
ings In  Swedish  and  U.S.  epidemiologic  stud- 
ies which  also  found  an  increased  risk  of 
non-Hodgkin's  lymphoma  among  workers 
exposed  to  herbicides,  but  apparently  are 
not  consistent  with  the  reports  from  those 
same  and  other  studies— including  studies  of 
Vietnam  veterans  who  may  have  l>een  ex- 
posed to  Agent  Orange  and  other  herbicides 
In  Vietnam— which  have  linked  herbicide 
exposure  to  soft-tissue  sarcomas  and  Hodg- 
kin's disease  as  well. 

As  the  Ranking  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee.  I  am 
writing  to  request  that  you  review  and  pro- 
vide your  comments  on  this  report.  In  par- 
ticular, I  would  appreciate  your  evaluation 
of  the  scientific  methods  used  and  of  the  va- 
lidity of  the  statistical  analysis.  I  would  also 
appreciate  your  identification  of  any  specif- 
ic findings  discussed  In  the  report  which 
warrant  follow-up  investigation  or  analysis, 
especially  In  light  of  the  ongoing  Centers 
for  Disease  Control  epidemiological  studies 
of  the  health  of  Vietnam  veterans. 

As  always.  I  thank  you  for  your  continu- 
ing cooperation  and  assistance. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 
Ranking  Minority  Member. 

OtrAMXMKxn  OP  Hkalth 
un  HuMAH  SnvicBs, 

Washington,  DC,  November  12.  1986. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,   Committee  on 
Veteran*  Affairs,  U.S.  Senate,   Washing- 
ton, DC. 
Dear  Senator  Cranston:  I  have  now  re- 
ceived a  report  from  the  Chair  of  the  Sci- 
ence Panel,  Agent  Orange  Working  Group, 
Dr.  Ronald  Hart,  relative  to  your  inquiry 
concerning  the  study,    "Agricultural  Herbi- 
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cide  Use  and  Risk  of  Lymphoma  and  Soft 
Tissue  Sarcoma",  that  appeared  in  the  Jour- 
nal of  the  American  Medical  Association 
156(a):  11-1147(1986). 

I  am  happy  to  forward  a  summary  of  that 

report  to  you  and  will  be  happy  to  pass  on 

any  further  questions  you  may  have  to  the 

Science  Panel. 

Thank  you  for  your  interest  in  this  study. 

Sincerely, 

Robert  L.  Raclin, 
Deputy  Under  Secretary. 
Department  of  Health 

and  Human  Services, 
Washington,  DC,  November  4,  1986. 
Memorandum  to:  Robert  L.  Raclin.  Deputy 

Under  Secretary. 
From:  Ronald  W.  Hart,  Ph.D..  Chair,  Sci- 
ence Panel,  Agent  Orange  Working 
Group. 
Subject:  Response  to  Senator  Cranston's  in- 
quiry concerning  the  study  entitled  "Agri- 
cultural Herbicide  Use  and  Risk  of  Lym- 
phoma and  Soft-Tissue  Sarcoma." 

introduction 
The  members  of  the  AOWG  Science  Panel 
and  I  have  reviewed  this  article.  The  follow- 
ing is  our  review  which  encompasses  the 
views  of  most  of  the  Science  Panel  member- 
ship. 

summary 

The  study  was  well  done  by  good  people. 
The  scientific  methods  were  sound  and  the 
statistical  analyses  were  valid.  The  conclu- 
sions drawn  concerning  the  association  of 
farm  herbicide  use  with  non-Hodgkin"s  lym- 
phoma, but  not  with  soft-tissue  sarcoma  or 
Hodgkin's  disease,  were  consistent  with  the 
data.  However,  the  authors  statement  impli- 
cating phenoxyacetic  acid  herbicides  (specif- 
ically 2.4-D)  as  the  main  culprit  was  not 
fully  supported  by  their  data.  Their  Table  3 
indicated  a  strong  association  between  2,4-D 
use  and  incidence  of  non-Hodgkin's  lym- 
phoma; however.  Table  2  indicated  that 
nearly  all  of  the  24  individuals  considered  in 
Table  3  also  used  other  herbicides.  The  fact 
that  effects  of  other  herbicides  were  con- 
founded with  that  of  2.4-D  makes  it  impossi- 
ble to  attribute  the  result  in  Table  3  solely 
to  2,4-D. 

In  view  of  these  results,  the  ongoing  NCI 
and  VA  soft-tissue  sarcoma  studies,  and  the 
3  or  4  more  state  sponsored  studies,  it  would 
be  prudent  for  the  Science  Panel  to  contin- 
ually review  these  studies  as  they  are  pub- 
lished. When  all  of  the  data  is  taken  In  con- 
cert, a  clearer  picture  of  the  actual  associa- 
tion of  herbicide  use  with  these  types  of  car- 
cinogenesis may  be  forthcoming. 

in  support  or  the  summary 

(1)  The  association  of  farm  herbicide  use 
with  non-Hodgkin's  lymphoma,  but  not  with 
soft-tissue  sarcoma  or  Hodgkin's  disease,  is 
consistent  with  the  data. 

The  authors  found  a  greater  use  of  herbi- 
cides among  patients  with  non-Hodgkin's 
lymphoma,  and  several  ways  of  assessing 
dose-response  showed  that  the  relative  risks 
were  higher  for  greater  exposure.  They  did 
not  find  greater  use  of  herbicides  among  pa- 
tients with  soft  tissue  sarcoma  or  Hodgkin's 
disease,  and  since  the  numbers  of  cases  were 
about  the  same,  their  power  for  detecting 
such  a  relationship  should  be  reasonable. 
[Walter  J.  Rogan  for  Dr.  David  Rail. 
NIEHS) 

We  asked  our  Statistical  Consulting  and 
Analysis  Group  of  the  Agricultural  Re- 
search Service  at  Beltsvllle  to  review  the 
original  manuscript.  They  reported  that  the 
presence  of  an  increasing  trend  in  the  odds 
ratio  with  increasing  exposure  is  the  most 


conclusive  evidence  presented.  The  data 
show  that  the  major  increase  is  only  at  the 
highest  exposure  level  and,  due  to  the  very 
small  sample  size  in  this  group,  the  reliabil- 
ity of  this  observation  is  of  concern.  Care 
must  be  used  when  interpreting  the  signifi- 
cance of  odds  rations,  particularly  where  a 
large  number  of  comparisons  are  needed, 
since  some  values  may  introduce  errors  In 
significance.  Other  statistical  tesU  may  be 
more  appropriate  for  the  small  number  of 
samples  in  some  groups,  although  this  could 
lead  to  greater  numbers  of  significant  dif- 
ferences. Epidemiological  studies  rely  on  the 
ability  to  assess  and  quantify  exposure  to 
particular  risk  factors  while  all  other  varia- 
bles are  assumed  to  be  constant;  this  prac- 
tice may  be  particularly  risky  for  studies 
where  the  subjects  being  investigated  are 
deceased  and  environmental  exposure  data 
is  reconstructed  from  incomplete  records  or 
estimates  of  life  styles.  [Philip  C.  Kearney, 
USDA] 

The  finding  of  the  sixfold  increase  of  non- 
Hodgkin's  lymphoma  among  farmers  ex- 
posed to  herbicides  more  than  20  days  per 
year  is  similar  to  the  overall  excess  risk  re- 
ported in  the  Hardell  and  Eriksson  studies 
from  Sweden.  It  is  of  note  that  the  sixfold 
increase  found  by  Hoar  et  al.  is  based  on 
small  numbers  and.  therefore,  somewhat 
imprecise. 

The  replication  of  finding  of  an  associa- 
tion between  non-Hodgkin's  lymphoma  and 
exposure  to  herbicides  increases  the  likeli- 
hood that  the  association  is  causal.  The  fail- 
ure to  find  an  association  between  herbicide 
use  and  the  other  two  types  of  cancer  stud- 
ied weakens  the  case  for  those  cancers. 
[Vernon  N.  Houk,  CDCl 

The  conclusion  that  herbicide  use  was 
more  common  among  cases  of  non-Hodgklns 
lymphoma  (NHL)  than  among  controls  is 
just  short  of  statistical  significance  at  a  S 
percent  level  (two-sided  test).  Still,  it  is  very 
suggestive. 

On  the  other  hand,  the  conclusion  that 
herbicide  use  was  as  common  among  con- 
trols as  among  cases  of  soft-tissue  sarcoma 
and  Hodgkins  disease  should  be  viewed  in 
light  of  the  small  number  of  cases  and  the 
fact  that  the  upper  limits  of  the  95  percent 
confidence  level  for  their  respective  odds 
ratios  were  1.6  and  1.5,  respectively. 

The  statistically  significant  trend  for  NHL 
by  frequency  of  herbicide  use  (table  1)  is 
presumably  heavily  dependent  on  the  find- 
ings for  those  who  used  herbicides  more 
than  20  days/year.  Given  the  fact  that 
there  were  only  7  cases  and  12  controls  In 
that  group.  1  would  not  be  Inclined  to  place 
a  lot  of  weight  on  the  reported  odds  ratio 
for  that  group  of  6.0,  despite  the  fact  that 
the  odds  ratio  is  statistically  significant. 
[Tavia  Gordon  for  Charles  E.  Brodine,  De- 
partment of  State] 

The  authors  of  the  article  used  standard 
procedures  and  analyses  in  their  study.  The 
data  do  not  provide  evidence  for  increased 
risks  of  soft-tissue  sarcoma  or  Hodgldn's 
lymphoma  in  the  study  group.  The  data  do 
provide  evidence  for  an  increased  risk  of 
non-Hodgkin"s  lymphoma  among  farmers 
exposed  to  herbicides,  but  we  have  serious 
reservations  about  the  emphasis  which  has 
been  placed  on  phenoxy  herbicides  (2,4-D). 
[Marilyn  A.  Flngerhut,  NIOSH] 

(2)  The  authors  statement  Implicating 
phenoxyacetic  acid  herbicides  (specifically 
2.4-D)  as  the  main  culprit  was  not  fully  sup- 
ported by  their  data. 

The  implication  for  any  specific  class  of 
herbicides,  however,  seems  much  less  cer- 
tain from  these  results.  An  increase  in  odds 
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ntioa  with  len^h  of  use:  number  of  times 
wed  per  year.  Increasing  likely  possibilities 
for  exposure:  and  the  apparent  effectiveness 
of  protective  measures  are  all  based  on  her- 
bicide use  of  any  kind.  The  type-specific 
data  are  limited,  although  they  are  consist- 
ent with  phenoxyaclds  as  likely  "culprits" 
amonc  the  herbicides.  It  would  have  been 
helpful  to  present  data  on  Phenoxyacetic 
Adds  alone,  or  at  least  without  Uracils. 
Triazines  or  Amides.  [Carl  A.  Keller. 
NIEHS] 

The  ways  in  which  they  assessed  dose-re- 
sponse included  all  herbicides:  thus,  the 
farmers  with  greater  exposure  to  the  most 
common  agent,  2,4-D,  also  had  greater  expo- 
sure to  other  herbicides  and  perhaps  other 
agents.  The  number  of  fanners  who  used 
only  phenoxy  acids  was  likely  too  small  for 
analysia. 

There  is  an  analysis  o'  those  who  used 
pheooxy  acids  and  other  agents:  it  is  similar 
to  but  not  quite  so  clean  as  the  overall  her- 
bicide results.  That  is  somewhat  unexpected 
U  the  responsible  agents  are  indeep 
phenoxyaclds.  There  were  too  fe»  users  of 
2,4.5,-T  to  investigate.  Casual  use  of  herbi- 
cides was  not  more  frequent  among  oaspi 
than  controls.  [Walter  J.  Rog..n  .'c.  Or. 
David  RaU.  NIEHS] 

The  authors  indicate  that  this  is  the  first 
epidemiologic  study  to  suggest  dose-related 
health  effects  associated  with  occupational 
exposure  to  2.4-dichlorophenoxyacetic  acid 
(2.4-D)  without  the  confounding  effects  of 
exposure  to  2.4.5-trichlorophenoxyacetic 
acid  (3,4.5-T),  which  is  contaminated  by  the 
dioxln  isomer  2,3,7,8-Tetrachlorodibenzo-p- 
dioxln  (TCDD).  It  is  true  that  the  1981 
report  by  Hardell  et  al.,  which  found  an  as- 
sociation of  malignant  lymphoma  incidence 
In  Swedish  men  with  occupational  exposure 
to  the  phenoxy  acid  herbicides  and  chloro- 
phenols  used  in  forestry,  could  not  separate 
those  exposed  to  2,4.-D  from  those  exposed 
to  2,4,5-T.  In  this  study  the  authors  were 
able  to  eliminate  individuals  with  2.4,5-T  ex- 
posure. However,  they  could  not  separate 
the  exposures  of  2,4,-D  users  to  many  other 
specific  types  of  herbicides.  Therefore,  the 
inference  of  the  Hoar.  S.K..  et  al.  article  re- 
garding a  dose-related  risk  of  non-Hodgkin's 
lymphoma  associated  with  phenoxyacetic 
acid  (2,4-D)  usage  is  not  fully  supported  by 
the  data  presented.  Because  the  text  of  the 
"Results"  section  states  that  the  dates  and 
frequency  of  use  were  not  obtained  for  spe- 
cific herbicides,  a  number  of  issues  regard- 
ing the  herbicide-specific  analyses  arise. 
These  issues  need  to  be  addressed  before 
the  significance  of  the  findings  of  the  study 
can  be  assessed  for  workers  and  other  per- 
sons exposed  to  2,4-D  [Marilyn  A.  Finger- 
hut.  NIOSH] 

If  the  individual  responses  from  the  Sci- 
ence Panel  members  are  desirable,  I  will  t>e 
glad  to  supply  them  to  you.  If  I  can  be  of 
any  further  service  on  this  or  other  Agent 
Orange  related  matters,  please  don't  hesi- 
tate to  call  on  me. 

COHGRKSS  or  THB  UNITED  STATES, 

OmcK  or  Tbchmologt  Assessment, 

Wa$hington,  DC.  January  22,  1987. 
Hon.  Auuf  Ckanston, 

CTuiirman,  Committee  on  Veterans '  Affairs, 
U.S.  Senate,  Washington,  DC. 
Dkax  Alah:  The  enclosed  Staff  Paper  re- 
sponds to  your  letter  of  September  18.  1986, 
requesting  a  review  of  the  study,  "Agricul- 
tural Herbicide  Use  and  Risk  of  Lymphoma 
and  Soft-Tissue  Sarcoma."  published  in  the 
September  5,  1986,  issue  of  the  Journal  of 
the  American  Medical  AssociatioTL  The  her- 


bicide study  was  discussed  briefly  at  the  Oc- 
tober 27.  1986.  meeting  of  OTAs  Agent 
Orange  Advisory  Panel,  and  the  Staff  Paper 
was  prepared  by  the  OTA  Health  Program 
Sp«cial  Projects  Office. 

TVie  herbicide  study  examined  the  rela- 
tionship between  developing  soft-tissue  sar- 
coma. Hodgkin's  disease,  or  non-Hodgkin's 
lymphoma,  and  previous  use  of  herbicide  in 
agriculture,  based  on  cases  of  those  cancers 
diagnosed  in  Kansas  from  1976  through 
1982.  The  investigators,  from  the  National 
Caiicer  Institute,  the  University  of  Kansas, 
and  Kansas  State  University,  found  that 
herbicide  use  was  associated  with  an  in- 
creased risk  of  non-Hodgkin's  lymphoma, 
but  found  no  increased  risks  for  the  other 
two  cancers.  The  positive  finding  for  non- 
Hodgkin's  lymphoma  is  internally  consist- 
ent throughout  the  analyses,  showing  a  sta- 
tistically significant  "dose-response"  rela- 
tionship, though  it  is  based  on  relatively 
small  numbers  of  exposed  cases  and  con- 
trols. While  there  are  no  obvious  flaws  in 
the  design  or  execution  of  the  herbicide 
study,  the  results  could  have  been  affected 
enough  by  other  exposures  systematically 
associated  with  phenoxyherbicides  to  cause 
such  a  pattern  to  emerge.  The  most  plausi- 
ble current  explanation  for  the  excess,  how- 
ever, appears  to  be  an  association  with  2,4- 
D. 

In  your  letter,  you  point  out  a  possible  dis- 
crepancy between  the  findings  of  the 
Kansas  herbicide  study  and  those  of  some 
previous  studies.  Studies  in  Sweden  have 
shown  increased  risks  for  all  three  cancers 
with  the  use  of  herbicides:  a  similar  study  of 
soft-tissue  sarcoma  only,  in  New  Zealand, 
did  not  find  an  increased  risk. 

Oomparison  of  the  Kansas  herbicide  study 
with  the  Swedish  and  New  Zealand  studies 
is  complicated  by  the  differences  in  expo- 
sure among  them.  In  the  Kansas  study,  the 
focus  of  exposure  was  on  phenoxyherbi- 
cides. but  interviews  revealed  that  2,4,5-T. 
which  may  be  contaminated  with  2,3,7.8- 
TCDD  (dioxin).  was  used  very  little,  and 
that  almost  all  phenoxyherbicide  exposure 
was  to  2.4-D.  which  is  not  contaminated 
with  that  dioxin.  Exposures  to  other  classes 
of  herbicides  were  also  relatively  common, 
but  it  was  not  possible  to  disaggregate  the 
effects  of  each,  leaving  some  uncertainty 
about  the  reason  for  the  increased  risk.  The 
Swedish  and  New  Zealand  studies  included 
exposure  to  2,4.5-T  and  to  another  group  of 
chemicals,  chlorophenols,  although  a  small 
subgroup  in  one  of  the  Swedish  studies  was 
without  exposure  to  2,4,5-T. 

These  differences  in  exposure  may  be  re- 
sponsible for  the  apparently  discrepant  re- 
sults. The  lack  of  an  increased  risk  of  soft- 
tislue  sarcoma  and  non-Hodgkin's  lym- 
phoma in  the  Kansas  study  could  reflect  a 
lack  of  exposure  to  the  agents  responsible 
for  them  in  the  Swedish  study.  The  in- 
creased risk  of  non-Hodgkin's  lymphoma  in 
the  Kansas  study  could  be  due  to  2,4-D  or 
other  herbicides. 

With  regard  to  Vietnam  veterans,  most 
emphasis  has  been  placed  on  exposure  to 
the  dioxin  contaminant  of  2,4,5-T.  The  rea- 
sons for  concern  about  dioxin  are:  1 )  its  car- 
cinogenicity in  experimental  animals,  and  2) 
its  persistence  in  the  environment,  with  a 
half-life  measured  in  years.  Studies  to  date 
are  inadequate  to  assess  the  carcinogenicity 
of  2,4-D  in  experimental  animals,  but  based 
on  what  is  currently  known,  2,4-D  does  not 
appear  to  persist  in  the  environment,  its 
half-life  in  soil  being  measured  in  days  or 
weeks.  This  means  that  substantial  expo- 
sure to  2,4-D  would  have  required  either 


direct  contact  with  Agent  Orange,  such  as 
the  Ranchhanders  and  other  spray  applica- 
tors experienced,  or  exposure  very  shorty 
after  spraying.  The  chance  that  many 
ground  troops  were  exposed  to  significant 
amounts  of  2.4-D  may  be  relatively  small, 
given  the  information  about  spray  patterns 
and  troop  movements  that  has  been  assem- 
bled in  Agent  Orange  studies. 

In  summary,  the  Kansas  herbicide  study 
suggests  a  risk  of  non-Hodgkin's  lymphoma 
with  exposure  to  2.4-D  and  other  herbi- 
cides. Because  of  the  nature  of  the  exposure 
in  the  Kansas  study,  the  results  have  great- 
er relevance  for  agricultural  and  industrial 
workers  with  direct  2.4-D  exposure  than 
they  have  for  ground  troops  who  served  in 
Vietnam.  The  herbicide  study  does  not  pro- 
vide strong  support  for  attributing  the  oc- 
currence of  non-Hodgkin's  lymphomas  in 
Vietnam  veterans  to  Agent  Orange,  particu- 
larly in  the  absence  of  specific  evidence  of 
the  direct  exposure  to  the  herbicide,  and  it 
does  not  diminish  the  need  for  independent 
investigation  of  the  veterans'  exposures  to 
Agent  Orange  and  dioxin. 

I  hope  you  find  this  OTA  Staff  Paper 
helpful.  If  you  have  any  further  questions, 
please  do  not  hesitate  to  call  me  or  Hellen 
Gelband  of  the  OTA  Health  Program  (6- 
2070). 

Sincerely, 

j  John  H.  Gibbons. 

Review:  'Acricultural  Herbicide  Use  and 
Risk  or  Lymphoma  and  Sorr-TissuE  Sar- 
coma" 

(By  Sheila  K.  Hoar.  ScD.  Aaron  Blair.  PhD. 

Frederick  F.  Holmes.  MD.  et  al..  Journal 

of  the  American  Medical  Ass(x;iation,  pp. 

1141-1147.  September  5.  1986) 

Hoar  and  colleagues,  researchers  from  the 
National  Cancer  Institute,  the  University  of 
Kansas,  and  Kansas  State  University,  stud- 
ied case^  of  soft-tissue  sarcoma  (STS),  Hodg- 
kin's disease  (HD),  and  non-Hodgkin's  lym- 
phoma (NHL)  in  relation  to  the  use  of  agri- 
cultural 'herbicides.  In  all.  the  study  includ- 
ed 139  cases  of  STS,  132  of  HD,  and  173  of 
NHL  diagnosed  among  white  adult  males 
from  1376  through  1982  in  the  state  of 
Kansas.  The  control  group  comprised  three 
subjects  matched  to  each  case  on  vital 
status  ((live  or  dead)  and  age  within  two 
years,  from  the  general  population  of  white 
males  in  Kansas. 

The  Kansas  study  was  designed  to  find 
out  whether  the  use  of  herbicides  by  farm- 
ers increased  the  risk  of  developing  STS. 
HD,  or  SHL.  All  live  cases  and  controls  were 
asked  about  their  use  of  pesticides  (herbi- 
cides and  insecticides)  in  telephone  inter- 
views: next  of  kin  provided  information  for 
deceased  subjects.  The  exposure  profile  in- 
cluded: the  types  of  pesticides  used,  the 
years  that  pesticides  were  used,  the  number 
of  days  per  year  the  subject  handled  pesti- 
cides, the  number  of  acres  treated,  and  use 
of  protective  equipment.  The  questions 
about  herbicide  use  did  not  require  separate 
answers  for  each  pesticide  used,  but  a  com- 
bined response— i.e.,  people  reported  the 
total  days  per  year  that  herbicides  were 
used,  and  not  the  number  of  days  that,  e.g., 
2,4-D  was  used,  2,4,5-T  was  used,  etc.  Those 
respondents  who  reported  using  pesticides 
at  all  were  also  asked  to  provide  information 
about  their  pesticide  suppliers:  suppliers 
were  contacted  and  asked  for  information  to 
cross-check  the  exposure  information  pro- 
vided by  a  sample  of  the  farmers. 

Several  different  analyses  were  conducted 
for  each  cancer  type,  using  the  interview  in- 


formation to  rank  exposures  in  various 
ways.  Summarizing,  the  authors  found  no 
evidence  for  increased  risk  of  STS  or  HD 
with  either  herbicide  or  insecticide  use.  The 
risk  of  NHL,  however,  was  about  twice  as 
high  among  all  herbicide  users  as  the  NHL 
risk  in  unexpected  men.  This  overall  finding 
for  NHL  was  corroborated  and  strengthened 
by  analyses  looking  at  trends  in  risk  with 
trends  in  exposure:  increasing  use  of  herbi- 
cides, over  more  years  and  days  per  year,  led 
to  increasing  risks. 

The  study  does  not  appear  to  have  any 
major  methodological  problems,  and  ap- 
pears to  have  been  well  conducted  according 
to  its  design.  The  difficulties  of  recalling 
pesticide  use  years  in  the  past,  particularly 
for  interviewees  responding  for  people  who 
had  already  died,  is  always  problematic  in 
studies  such  as  this  one.  There  is  no  indica- 
tion, however,  that  "recall  bias"  should 
have  had  an  important  effect  on  the  results. 

The  results  as  presented  are  of  direct  rel- 
evance to  the  health  experience  of  the  pop- 
ulation studies  and  are  probably  generaliz- 
able  to  other  agricultural  ptopulations  with 
similar  exposures.  The  study  also  contrib- 
utes to  the  larger  literature  exploring  the 
health  effects  of  herbicides.  Agent  Orange, 
and  dioxin,  a  contaminant  of  Agent  Orange 
and  several  other  herbicides.  How  does  this 
study,  which  does  not  closely  replicate  any 
previous  study,  fit  in? 

What  makes  this  study  singular  is  the 
nature  of  the  herbicide  exposure.  Although 
most  farmers  reported  using  other  herbi- 
cides in  addition  to  phenoxyherbicides. 
phenoxyherbicide  use  was  limited  almost 
exclusively  to  2.4-D.  Only  three  of  24  cases 
and  18  of  70  controls  had  used  2.4.5-T.  the 
other  important  phenoxyherbicide  and  the 
source  of  2,4.7.8-TCDD  (dioxin)  in  Agent 
Orange. 

The  Kansas  study,  then,  was  not  a  study 
of  exposure  to  both  major  elements  of 
Agent  Orange  (2,4-D  and  2,4.5-T);  specifical- 
ly, exposure  to  2.4,5-T  and  its  dioxin  con- 
taminant, was  not  examined.  The  study, 
therefore,  cannot  shed  any  light  on  the 
question  of  whether  2,4,5-T  or  dioxin  causes 
cancer.  The  lack  of  evidence  for  an  associa- 
tion with  STS  and  HD  is  meaningful  only 
with  reference  to  2,4-D  and  the  other  herbi- 
cides used  by  a  large  percentage  the  study 
population. 

"The  evidence  for  an  association  of  NHL 
with  herbicide  use  bears  examination.  As 
discussed  above,  the  phenoxyherbicide  most 
frequently  used  was  2,4-D.  Many  of  the 
farmers  in  the  study  also  used  other  herbi- 
cides. Including  uracils,  triazines.  amides, 
and  others.  While  2,4-D  was  exposure  of  in- 
terest in  this  study,  and  the  most  common, 
it  was  not  the  only  one,  and  it  is  possible 
that  the  association  with  NHL  is  a  conse- 
quence of  one  or  more  of  the  other  herbi- 
cides. It  is  not  possible  to  disaggregate  the 
effects  of  single  herbicides  in  this  popula- 
tion because  exposures  to  only  one  chemical 
were  rare. 

All  the  NHL  analyses  in  the  study  are  con- 
sistent. There  is  a  "dose-response"  effect, 
both  for  aggregate  number  of  years  of  her- 
bicide use  and  for  number  of  days  per  year 
of  use.  The  trends  of  increasing  risk  with  in- 
creasing exposure  are  statistically  signifi- 
cant, i.e.,  they  are  unlikely  to  be  chance  oc- 
currences. These  analyses  do  depend  on  rel- 
atively small  numbers  of  cases  and  controls, 
however.  For  Instance,  the  estimate  of  a  7.6- 
fold  increase  in  the  risk  of  NHL  for  men 
who  reported  more  than  20  days  of  herbi- 
cide use  per  year  rests  on  five  cases  and  six 
controls.  Numbers  in  other  categories  ^re 


also  small.  This  means  that  other  variables, 
such  as  the  use  of  other  herbicides,  could 
have  systematically  affected  the  outcome  to 
produce  such  a  result,  e.g..  if  the  use  of  an- 
other herbicide  was  used  in  conjunction 
with,  or  following,  the  use  of  2,4-D.  While 
the  most  likely  explanation  for  the  increase 
remains  an  association  with  2.4-D.  the  re- 
sults are  not  so  strong  quantitatively,  nor  is 
the  exposure  information  so  precise,  to  de- 
finitively rule  out  alternate  explanations. 

The  Kansas  study  findings  are  consistent 
with  those  of  the  some  other  studies  that 
have  addressed  similar  hypotheses.  In  gen- 
eral, the  cohort  studies  for  which  results 
have  been  published  (e.g..  Ranch  Hand. 
Nitro  workers,  various  industrial  workers. 
Finnish  herbicide  applicators)  have  failed  to 
detect  increases  in  these  cancers,  but  these 
studies  may  have  lacked  sufficient  power  to 
delect  excesses  of  the  magnitude  found  in 
this  study.  The  relevant  case-control  studies 
come  from  Sweden.  New  Zealand,  and  New 
York. 

Two  case-control  studies  of  STS  in 
Sweden  found  elevated  risks,  on  the  order  of 
five-  to  seven-fold,  with  phenoxyherbicide 
exposure.  In  one  study,  exposures  to  2,4-D 
and  2.4.5-T  could  not  be  assessed  independ- 
ently. In  the  other,  men  with  exposure  to 
2.4-D  but  not  2.4.5-T  appeared  to  have  an  in- 
creased risk  of  STS.  but  the  numbers  of 
cases  and  controls  in  that  analysis  were  very 
small.  A  New  Zealand  study  of  STS  and  ex- 
posure to  phenoxyherbicides.  with  exposure 
to  2.4,5-T  predominating,  found  no  elevation 
in  risk.  Although  relatively  small  (82  cases. 
92  controls),  that  study  should  have  had 
sufficient  power  to  detect  a  five-fold  in- 
crease, if  it  were  there,  but  could  have  failed 
to  detect  a  smaller  increase.  The  Swedish 
and  New  Zealand  studies,  therefore,  are  in- 
consistent, though  different  exposures  may 
invalidate  direct  comparisons.  A  study  of 
STS  cases  occurring  from  1962  through  1980 
in  New  York  State  found  no  increase  in  risk 
associated  with  service  in  Vietnam  or  self-re- 
ported exposure  to  Agent  Orange  in  Viet- 
nam or  to  its  components  in  any  situation. 
Because  of  the  time  period  during  which 
the  cases  occurred  and  the  imprecise  meas- 
ures of  exposure,  however,  that  study  had 
little  chance  of  detecting  an  Agent  Orange- 
related  excess  if  it  existed. 

In  all  these  studies,  both  cases  and  con- 
trols were  exposed  to  various  combinations 
of  chemicals,  in  addition  to  phenoxyherbi- 
cides. during  their  working  lives.  This  makes 
comparison  of  their  results  problematic.  A 
simple  "scorecard"  cannot  be  used  to  de- 
scribe them.  Overall,  there  are  certain  dif- 
ferences among  the  results,  but  those  differ- 
ences do  not  necessarily  represent  conflicts. 

Of  what  relevance  is  the  Kansas  study  to 
Vietnam  veterans  who  may  have  been  ex- 
posed to  Agent  Orange?  The  emphasis  in  de- 
fining Agent  Orange  exposure  has  been  on 
determining  the  probability  of  exposure  to 
dioxin,  a  contaminant  of  the  2,4,5-T  compo- 
nent. The  main  reasons  for  this  emphasis 
are:  1)  the  known  carcinogenicity  of  this 
dioxin  isomer  in  experimental  animals,  and 
2)  the  persistence  of  dioxin  in  the  environ- 
ment, with  a  half-life  measured  in  years. 
Tests  to  date  have  been  inadequate  for  an 
evaluation  of  2,4-D  carcinogenicity  in  exper- 
imental animals.  A  large  bioassay  is  now  in 
its  final  stages,  however,  and  results  from  it 
should  soon  appear.  Based  on  what  is  cur- 
rently known,  2,4-D  does  not  persist  in  the 
environment,  its  half-life  in  soil  being  meas- 
ured in  days  or  weeks.  This  means  that  sub- 
stantial exposure  to  2.4-D  would  have  re- 
quired   either    direct    contact    with    Agent 


Orange,  such  as  the  Ranchhanders  and 
other  spray  applicators  experienced,  or  ex- 
posure very  shortly  after  spraying.  The 
chance  that  many  ground  troops  were  ex- 
posed to  significant  amounts  of  2.4-D  may 
be  relatively  low.  given  the  information 
about  spray  patterns  and  troop  movements 
that  has  been  assembled  in  Agent  Orange 
study  records  research  to  date. 

Because  of  the  nature  of  the  exposure  in 
the  Kansas  study,  the  results  have  greater 
relevance  for  agricultural  and  industrial 
workers  with  direct  2,4-D  exposure  than 
they  have  for  ground  troops  who  served  in 
Vietnam.  If  a  risk  exists  for  Vietnam  veter- 
ans specifically  from  2.4-D.  the  risk,  even 
for  those  with  direct  exposure,  should  l)e  of 
a  lesser  magnitude  than  was  found  as  a 
result  of  repeated  exposure  over  a  period  of 
many  years  in  the  Kansas  study.  The 
Kansas  study  does  not  diminish  the  need 
for  independent  investigation  of  the  veter- 
ans' exposures  to  Agent  Orange  and  dioxin. 
It  does  not  provide  strong  support  for 
attributing  NHLs  that  arise  in  Vietnam  vet- 
erans to  Agent  Orange,  particularly  in  the 
absence  of  specific  evidence  of  direct  expo- 
sure to  the  herbicide. 

PROJECT  ranch  hand  MORTALITY  STUDY  AND 
MAJOR  AGENT  ORANGE  STIIDIES  STATUS  REPORT 

Mr.  CRANSTON.  Mr.  President, 
there  are  two  other  items  that  I  would 
like  to  share  with  my  colleagues  and 
the  general  public.  First,  the  Air  Force 
recently  released  the  results  of  its 
study.  'Project  Ranch  Hand  II,  Mor- 
tality Update— 1986."  This  study  was 
designed  to  evaluate  the  mortality 
rates  among  veterans  involved  in  the 
spraying  of  herbicides  in  Vietnam 
during  the  Ranch  Hand  operation. 

The  Department  of  Health  and 
Human  Services  has  compiled  a  status 
report  on  the  major  studies  conducted 
by  the  CDC,  the  Veterans'  Administra- 
tion, and  the  Department  of  Defense 
to  explore  the  effects  of  agent  orange 
on  Vietnam  veterans.  This  report  pro- 
vides a  description  of  these  studies,  as 
well  as  a  projected  completion  date  for 
each. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  items  also  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Air  Force, 
Headquarters  U.S.  Air  Fy>RCE, 
Boiling  AFB.  DC.  January  27,  1987. 
Hon.  Alan  Cranston, 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Enclosed  is  a  copy  of 
a  proposed  news  release  and  the  fourth  mor- 
tality report  of  the  Air  Force  Ranch  Hand 
Study.  This  analysis,  like  the  earlier  studies, 
did  not  reveal  any  statistically  significant 
differences  in  the  deaths  recorded  in  the 
Ranch  Hauid  and  the  comparison  group.  At 
this  time,  there  is  no  evidence  of  increased 
mortality  as  a  result  of  herbicide  exposure 
in  individuals  who  performed  the  Ranch 
Hand  herbicide  spray  operations  In  South- 
east Asia. 

This  report  has  been  reviewed  and  ap- 
proved by  the  Advisory  Committee  on  Spe- 
cial Studies  Related  to  the  Long-Term 
Health  Effects  of  Phenoxy  Herbicides  and 


OQQC 


/^/-kVT/^«>i:cc¥/-M^T  A  I    ■DT:r^r\r>T\     ccvtati: 


p^t,^.^^.  I    laor 


February  I  1987 


CONGRESSIONAL  RECORD— SENATE 


2887 


2886 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1987 


Contamiiuuits.  It  will  be  released  to  mem- 
ben  of  Congress  and  the  media  in  the  near 
future. 

Sincerely. 

Alexanskh  M.  Sloam, 
Major  General,  USAF.  MC. 

Deputy  Surgeon  General 

Am  Force  Reucases  Foukth  Ranch  Hand 

MORTAUTY  STin>Y 

The  VS.  Air  Force  today  released  the 
fourth  mortality  report  of  its  Ranch  Hand 
(Acent  Orange)  study.  This  report  is  a  part 
of  a  20-year  epidemiological  investigation  to 
determine  whether  there  are  possible  ad- 
verse health  effects  from  herbicide  expo- 
siure  to  Air  Force  members  who  conducted 
aerial  spraying  missions  in  Southeast  Asia 
(Operation  Ranch  Hand). 

This  fourth  mortality  analysis,  like  the 
preceding  three,  released  in  1983,  1984  and 
1985  respectively,  has  not  demonstrated  any 
health  effects  which  can  be  conclusively  at- 
tributed to  herbicide  or  dioxin  exposure. 

This  report  contains  summary  statistics 
only  for  cumulative  deaths  occurring  up  to 
December  31,  1985.  The  data  were  not  sta- 
tistically analyzed  since  the  four  Ranch 
Hand  and  27  comparison  deaths  since  the 
last  report  would  not  alter  the  results  of  the 
last  analysis.  The  deaths  by  category  are 
shown  below: 
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Mortality  surveillance  will  continue  since 
the  study  groups  are  still  relatively  young 
and  healthy.  While  sufficient  time  may 
have  elapsed  for  some  clinically  significant 
conditions  to  occur,  additional  time  is  neces- 
sary for  other  conditions  to  develop  which 
may  possibly  be  attributable  to  herbicide  ex- 
posure. 

Air  Force  Health  Study  Mortality 
Update— 1986 

EXECUTIVE  summary 

Background 

The  purpose  of  the  Air  Force  Health 
Study  is  to  determine  whether  those  indi- 
viduals involved  in  the  aerial  spraying  of 
herbicides  in  Vietnam  during  the  Ranch 
Hand  operation  have  experienced  any  ad- 
verse health  effects  as  a  result  of  their  par- 
ticipation in  that  program.  The  study  is  de- 
sign^ed  to  evaluate  both  the  mortality 
(death)  and  morbidity  (disease)  in  these  in- 
dividuals over  a  20  year  period  beginning  in 
1982. 

The  Baseline  Mortality  Report  was  re- 
leased in  June  1983.  the  Baseline  Morbidity 
Report  in  February  1984.  Follow-up  mortali- 
ty reports  were  released  in  1984  and  1985. 
This  study  has  so  far  failed  to  demonstrate 
health  effects  which  can  be  conclusively  at- 
tributed to  herbicide  or  dioxin  exposure. 
The  reader  is  referred  to  the  study  repKjrts 
for  further  details  (1,  2,  3,  4). 
Results 

This  report  contains  summary  statistics 
only  for  cumulative  deaths  occurring  up  to 
31  December  1985.  These  data  were  not  sta- 
tistically analyzed  since  the  4  Ranch  Hand 
and  27  Comparison  deaths  since  the  last 
report  would  not  alter  the  results  of  the  last 
analysis.  Current  percent  dead  by  group, 
rank  and  occupation  are  shown  below. 


The  small  number  of  deaths  since  the  last 
■nalyiis  (4  Ranch  Hand  and  27  comparison) 
suggests  that  the  findings  of  the  last  report 
are  still  valid:  there  are  no  overall  statisti- 
cally significant  mortality  differences  be- 
tween the  Ranch  Handers  and  their 
matched  comparisons.  These  data  will  be 
subjected  to  extensive  statistical  analysis  in 
the  next  report,  plaimed  for  later  this  year. 
As  of  the  end  of  December  1985,  59  Ranch 
Hand  and  312  comparison  subjects  had  died. 
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The  smcUl  number  of  deaths  since  the  last 
analysis  suggests  that  the  findings  of  the 
last  report  are  still  valid:  there  are  no  over- 
all statistically  significant  differences  be- 
tween the  Ranch  Handers  and  their 
matched  comparisons  as  regards  mortality. 
These  data  will  be  subjected  to  extensive 
statistical  analysis  in  the  next  report, 
planned  for  1987. 

CoTiclusion  and  recommendation 

Continued  mortality  surveillance  is  recom- 
mended, since  these  study  groups  are  still 
relatively  young  and  healthy.  While  suffi- 
cient time  may  have  elapsed  for  some  clini- 
cally significant  conditions  to  occur,  addi- 
tional time  is  necessary  for  other  conditions, 
which  may  possibly  be  attributable  to  herbi- 
cide expoeure,  to  develop. 

Air  Force  Health  Study  Mortality 
Update— 1986 

1.  introduction 
This  report  updates  the  findings  of  the 
last  mortnlity  report  (4)  released  on  29  No- 
vember 1B85.  This  report  contains  summary 
statistics  only,  without  statistical  analysis, 
since  so  few  deaths  occurred  during  1985. 
Noncause-specific  findings,  taken  from  the 
last  mortality  report,  are  summarized  in  the 
Appendix.  A  complete  analyses  of  these 
data  will  be  presented  in  the  1987  report. 
The  reader  is  referred  to  the  baseline  mor- 
tality report  (1),  released  on  30  June  1983, 
for  information  regarding  the  study  design 
and  mortality  determination  process. 

2.  DA1A  summary  AND  INTERPRETATION 

Summary  counts  of  the  population  at  risk 
and  the  number  of  deaths  in  each  of  the 
two  groups  (Ranch  Hand  and  Comparison) 
stratified  by  rank  and  occupation  are  shown 
in  Table  1.  Table  2  contains  the  counts  of 
new  deaths  in  the  populations  since  the  Isist 
report.  Table  3  contains  summary  counts 
and  deaCh  rates  by  occupation,  race  and 
group.  All  tables  in  this  report  correspond 
to  similar  tables  in  the  last  annual  report. 
These  counts  reflect  cumulative  mortality 
as  of  31  December  1985  (certified  as  of  15 
April  1986). 

[Figure  1  not  reproducible  for  the 
Record.] 


TABLE  l.-SUMMARY  COUNTS  OF  DEATH  BY  RANK  AND  OCCUPATION 
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In  Table  2,  the  number  "At  risk"  is  the  number  alive  on  January  1,  1985. 
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TABLE  3,-OCCUPATIONAL  AND  RACE-SPECIFIC  CUMULATIVE  MORTALITY 
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Summary  courts  by  rank,  occupation  and  group  are  shown  in  Table  4. 

TABLE  4,-SUMMARY  COURTS  BY  RANK,  OCCUPATION  AND  GROUP 
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The  death  rates  in  Tables  1  through  4  are 
very  similar  to  the  corresponding  rates  in 
the  1985  report.  For  example,  the  overall 
Ranch  Hand  ground  personnel  rate  of  5.4%. 
shown  in  Table  4,  has  increased  from  5.1%. 
shown  in  the  last  report,  due  to  2  Ranch 
Hand  ground  deaths  during  1985.  Although 


the  overall  Ranch  Hand  and  Comparison 
death  rates  of  4.7  and  5.1  percent,  shown  in 
Table  1.  are  very  comparable.  Table  4  sug- 
gests that  group  contrasts  change  with  rank 
and  job.  That  is,  the  Ranch  Hand  flying  of- 
ficer death  rate  (3.6)  is  smaller  than  that  of 
their  matched  comparisons  (4.7),  while  the 

TABLE  5,-DEATHS  BY  CAUSE,  GROUP,  RANK  AND  OCCUPATION 
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Deaths  during  IMS  by  nuae  %re  shown  in 
Tables. 
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3.  COIfCLUSIOH 

No  statistical  inference  can  be  drawn  from 
these  sumn>ary  counts  since  these  data  were 
not  analyzed,  although  the  low  counts  in 
Table  3  suggest  that  the  conclusions  of  the 
last  report  are  still  valid.  These  data  will  be 
subjected  to  regression  analyses  of  the 
hazard  ratio  and  of  the  SMR  in  the  1987 
mortality  report. 

■BnXZNCES 

1.  lAthrop,  G.  D..  Moynahan.  P.  M..  Al- 
banese.  R.  A..  Wolfe.  W.  H.  (1983).  An  Epi- 
demiologic Investigation  of  Health  Effects 
in  Air  Force  Personnel  Following  Exposure 
to  Herbicides:  Baseline  Mortality  Study  Re- 
sults. (NTI8  Order  Number.  AD-A130  793) 

3.  Lathrop.  G.  D..  Wolfe.  W.  H..  Albanese, 
R.  A..  IfoyiuJian.  P.  M..  (1984).  An  Epide- 
miologic Investigation  of  Health  Effects  in 
Air  Force  Personnel  Following  Exposure  to 
Herbicides:  Baseline  Morbidity  Study  Re- 
sulU.  (NTIS  Order  Number:  AD-A130  340) 

3.  Wolfe.  W.  H..  Michalek.  J.  E..  Albanese. 
R.  A.,  Lathrop,  G.  D.,  Moynahan,  P.  M., 
(1984).  An  Epidemiologic  Investigation  of 
Health  Effects  in  Air  Force  Personnel  Fol- 
lowing Exposure  to  Herbicides:  Baseline 
Mortality  Update-1984.  (NTIS  Order 
Number  AD-A163  687) 

4.  Wolfe,  W.  H.,  Michalek.  J.  E..  (1985).  An 
Epidemiologic  Investigation  of  Health  Ef- 
fects in  Air  Force  Personnel  Following  Ex- 
posure to  Herbicides:  Mortality  Update— 
1985.  (NTIS  Order  Number:  AD-A163  237) 

Principal  Investigators 

WUliam  H.  Wolfe,  MD.  MPH,  PACPM. 
Colonel,  USAF,  MC.  Chief,  Epidemiology 
Division. 

Joel  E.  Michalek,  PhD,  GM-U.  Chief,  Bio- 
metrics Branch,  Epidemiology  Division. 

Judson  C.  Miner,  DVM,  MPH,  ACVPM.  Lt 
Col,  USAF,  BSC,  Chief,  Epidemiology  Serv- 
ices Branch,  Epidemiology  Divison. 

Michael  R.  Peterson,  DVM,  MPH,  Dr.  PH.. 
Lt  Col,  USAF,  BSC,  Chief,  Occupational  Ep- 
idemiology Section,  Epidemiology  Division. 

Appendix.— Noncause-Spcxific  Statistical 
SuiiMAKT  1985  Mortality  Update 

AGE  AT  DEATH 


Grav 


Logrank 


Offioi 

"      I 

TgW - 305 


VHue 

Pvalue 

-0835 

040 

187 

85 

-1.34 

18 

976 

33 

Gram 

m 

PolK     SMR 

P-nlie 

Oifca 

0  71S 

0  26    0  791 
94    103 
12      726 
35    123 

57      954 

0  37 

FiMl 

)    — . 

M7 

692 

19 

f>rt 

13 

r^nm 

1  '1 

33 

m 

^ 915 

73 

Agent  Orange  and  Related  Health  Studies 
Summary:  More  than  a  dozen  major 
husian  health  studies  and  related  projects 
have  been  initiated  examining  the  health 
status  of  Vietnam  veterans,  especially  to  de- 
termine the  possible  health  effects  of  Agent 
Orange.  The  human  studies,  carried  out  by 
HHS'  Centers  for  Disease  Control,  the  Vet- 
erans Administration  and  the  Department 
of  Defense,  have  involved  total  federal 
spending  of  $90  million  through  fiscal  1986, 
with  an  additional  $30  million  projected  for 
fiscal  1987.  Additional  related  investigations 
are  sponsored  by  HHS'  National  Institutes 
of  Health,  the  Environmental  Protection 
Agency  and  the  Department  of  Agriculture. 
The  work  is  coordinated  under  the  Domestic 
Policy  Council's  Agent  Orange  Working 
Group,  chaired  by  the  HHS  Under  Secre- 
tary. Major  human  health  studies  are  as  fol- 
lows: 

centers  for  disease  control 

Vietnam  experience  study— Examines  the 
long-term  health  effects  of  military  service 
in  Tietnam.  Health  interviews  of  more  than 
15,000  veterans  and  medical  examinations  of 
about  4.500  are  to  be  completed  by  the  end 
of  this  month.  This  information  will  be  used 
to  compare  health  status  of  veterans  who 
served  in  Vietnam  with  veterans  of  the  same 
era  who  served  in  other  countries. 

Status:  On  schedule.  Findings  from  the 
health  interviews  and  medical  examinations 
are  to  be  published  simultaneously  in  mid- 
1987. 

Morality  assessment  study— This  is  a  sepa- 
rate part  of  the  Vietnam  Experience  Study, 
investigating  and  comparing  the  causes  of 
deaith  of  446  veterans  and  non-Vietnam  vet- 
erans who  died  since  leaving  active  military 
service. 

Status:  On  schedule.  Findings  of  this 
study  will  be  published  in  the  fall  of  1986. 

Selected  Cancers  Study— Investigates  the 
risk  in  Vietnam  veterans  of  five  cancers 
which  have  been  identified  in  the  scientific 
literature  as  possibly  associated  with  indus- 
trial or  occupational  exposure  to  phenoxy 
herbicides  (of  which  Agent  Orange  is  one) 
and  their  dioxin  contaminant.  The  cancers 
are  lymphoma,  soft-tissue  sarcoma,  nasal 
and  nasopharyngeal  cancer,  and  primary 
liver  cancer.  Compares  the  exposure  histo- 
ries of  reported  cases  of  these  cancers  with 
the  histories  of  a  control  group  of  men  with 
similar  characteristics.  Cases  are  those  re- 
ported from  December  1984  through  No- 
vember 1988  to  eight  tumor  registries. 

Status:  On  schedule.  Conclusions  are 
planned  for  publication  late  in  1989. 

Agent  Orange  exposure  study— Intended 
to  evaluate  possible  health  effects  of  expo- 
sure to  Agent  Orange  by  comparing  the 
health  of  a  group  of  male  U.S.  Vietnam  vet- 
erans exposed  to  herbicides  with  the  health 
of  male  Vietnam  veterans  not  exposed. 

Status:  Delayed  from  targeted  starting 
date  of  January.  1986. 

Existing  records,  developed  for  military 
purposes  and  not  for  epidemiologic  studies, 
are  not  sufficient  for  identifying  those  who 
were  most  likely  heavily  exposed  to  herbi- 
cides and  those  not  exposed.  Scientific  valid- 


ity of  the  study  requires  that  the  two 
groups  should  differ  only  in  exposure  to 
herbicidts  in  Vietnam  while  other  health 
risk  factors  remain  the  same. 

Despite  inadequate  records,  new  laborato- 
ry techniques  may  make  it  possible  to  meas- 
ure dioxin  residues  in  blood  as  an  Indicator 
of  exposure  to  herbicides.  The  new  tech- 
niques are  currently  being  assessed,  and 
their  vigbility  should  be  established  this 
fall. 

If  theae  measurements  prove  reliable  and 
if  dioxin  levels  measured  in  Vietnam  veter- 
ans correlate  with  indirect  estimates  of 
their  ext>osure,  it  is  still  possible  that  a 
valid,  full-scale  study  of  the  health  effects 
of  Agent  Orange  on  Vietnam  veterans  could 
be  carried  out. 

veterans'  administration 

Vietnam  veterans  mortality  study— De- 
signed ttf  assess  the  mortality  patterns  and 
specific  causes  of  death  of  U.S.  veterans 
who  served  in  the  Army  or  Marine  Corps 
during  the  Vietnam  era.  The  study  will  de- 
termine If  Vietnam  era  veterans  who  served 
within  the  borders  of  Vietnam  are  dying 
from  different  diseases  as  compared  with 
Vietnam  era  veterans  without  service  in 
Vietnam, 

Status:  Completion  expected  this  month. 

Soft-tissue  sarcoma  study— In  cooperation 
with  Arvied  Forces  Institute  of  Pathology, 
this  is  a  case-controlled  study  to  determine 
If  Vietnam  service  increases  the  risk  of  de- 
veloping one  of  the  rare  type  of  cancer 
known  as  soft-tissue  sarcoma. 

Status:  Completion  expected  this  month. 

Restroepective  study  of  dioxins  and  f  urans 
in  adipose  tissue— In  cooperation  with  Envi- 
ronmental Protection  Agency,  detailed  anal- 
ysis is  being  made  by  tissue  specimens  from 
about  2S0  males  of  the  Vietnam  era  age 
group.  Speciments  will  be  analyzed  for 
2,3,7,8-tdtrachlorodibenzo-p-dloxin,  also 

known  ae  TCDD,  and  several  other  related 
dioxins  and  furans  to  determine  if  military 
service,  especially  in  Vietnam,  has  resulted 
in  increased  levels  of  these  compounds  as 
compared  with  cilivians  of  the  same  age 
group,  tn  addition,  the  study  will  help 
answer  veterans'  con(%ms  about  the  rela- 
tionship between  dioxin  levels  in  their 
bodies  and  the  risk  of  developing  health 
problems. 

Status:  Completion  expected  in  October 
1987. 

Review  of  soft-tissue  sarcoma  cases  in  VA 
patient  treatment  file— This  effort,  parallel- 
ing the  soft-tissue  sarcoma  study,  has  in- 
volved neview  of  soft-tissue  sarcoma  cases 
among  Tietnam  era  veterans  who  were  ad- 
mitted to  VA  medical  centers  from  1969- 
1983.  Rciview  compares  anatomic  site,  histo- 
ry of  the  disease's  progress,  and  frequently 
of  soft-tissue  sarcoma  between  Vietnam  vet- 
erans and  non-Vietnam  veterans. 

Status:  First  phase  completed. 

Specially  solicited  research— VA  is  funding 
several  Investigator-initiated  Agent  Orange 
research  projects.  These  studies  are  de- 
signed to  determine  the  possible  adverse 
health  effects  of  Agent  Orange  exposure. 

Status;  Individual  research  projects  are  in 
varying  stages  of  completion. 

Agent  Orange  Registry— Identifies  Viet- 
nam veterans  who  are  concerned  about  the 
possible  health  effects  of  Agent  Orange  ex- 
posure. Veterans  are  given  a  complete 
health  evaluation.  Registry  data  are  used  in 
reviewing  the  types  of  medical  problems 
Vietnam  veterans  are  experiencing,  includ- 
ing possible  relationships  between  herbicide 
exposure  and  subsequent  health  problems. 


Status:  Registry  was  established  in  1978. 
Ensures  VA  contact  with  veterans  for  fur- 
ther testing  and  followup,  if  needed. 

Monograph  series— VA  is  developing  a 
monograph  series  on  significant  Agent 
Orange-related  subjects  for  the  benefit  of 
health  care  professionals. 

Status:  'Two  monographs  published— 
"Birth  Defects  and  Genetic  Counseling" 
and  "Cacodylic  Acid."  Monographs  on  phen- 
oxy herbicides  and  chloracne  are  in  develop- 
ment stages. 

Literature  review— VA  has  conducted  a 
comprehensive  review  and  analysis  of  world- 
wide scientific  literature  on  the  health  ef- 
fects on  humans  of  Agent  Orange  and  other 
phenoxy  herbicides. 

Status:  Six  volumes  published,  as  well  as 
lay-language  summaries. 
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Ranch  hand  study— A  20-year  comprehen- 
sive epidemiological  in\'estigation  to  deter- 
mine whether  there  is  any  causal  relation- 
ship between  health  problems  of  Air  Force 
air  crew  personnel  who  flew  on  herbicide- 
spraying  missions  (Operation  Ranch  Hand) 
in  Southeast  Asia  and  their  exposure  to 
Agent  Orange.  Ranch  Hand  group  was 
chosen  because  its  members  were  most 
likely  to  have  been  heavily  exposed  and 
they  could  be  readily  identified.  Study  in- 
cludes examinations  of  mortality,  morbidity 
(disease,  including  birth  defects  in  children), 
and  follow-up  (long  latency  of  disease,  eg. 
cancer). 

Status:  Baseline  morbidity  report,  baseline 
mortality  report  and  two  follow-up  mortali- 
ty reports  have  been  issued.  At  this  time, 
there  is  insufficient  evidence  to  support  a 
cause-and-effect  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group.  The  mortality  studies 
have  not  revealed  any  statistically  signifi- 
cant differences  in  the  deaths  recorded  in 
Ranch  Hand  and  comparison  groups. 

Next  morbidity  report  scheduled  for  re- 
lease in  1987  (3rd  year)  and  thereafter  at  5, 
10,  15  and  20  year  points.  Mortality  surveil- 
lance will  be  reported  annually. 

Mr.  CRANSTON.  Finally,  Mr.  Presi- 
dent, I  ask  unsinimous  consent  that 
there  be  printed  in  the  Record  at  this 
point  a  list  of  the  documents  previous- 
ly inserted. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A.  CDC  AGENT  ORANGE  EXPOSURE  STUDY 

1.  December  19,  1985,  letter  from  OTA  Di- 
rector John  Gibbons  to  Senator  Alan  Cran- 
ston; 

2.  January  6,  1986.  letter  from  CDC  Direc- 
tor James  Mason  to  Senator  Cranston: 

3.  January  10,  1986,  letter  from  Senators 
Cranston  and  Prank  Murkowski  to  HHS 
Secretary  Otis  Bowen; 

4.  January  10,  1986.  letter  from  Senators 
Cranston  and  Murkowski  to  President 
Ronald  Reagan: 

5.  January  13,  1986,  letter  from  Senator 
Cranston  to  Secretary  Bowen: 

6.  February  10,  1986,  letter  from  Director 
Gibbons  to  Senator  Cranston; 

7.  February  13,  1986,  letter  from  VA 
Deputy  Administrator  Everett  Alvarez  to 
Senator  Cranston; 

8.  February  27,  1986,  letter  from  Secretary 
Bowen  to  Senator  Cranston; 

9.  February  28,  1986  letter  from  HHS 
Deputy  Undersecretary  Dixon  Arnett  to 
Senator  Cranston; 


10.  February  28,  1986,  letter  from  Under- 
secretary Arnett  to  House  Veterans'  Affairs 
Conunittee  Ranking  Minority  Member, 
John  Paul  Hammerschmidt; 

11.  February  28,  1986,  letter  from  Under- 
secretary Amett  to  House  Veterans'  Affairs 
Committee  Chairman,  G.V.  Montgomery; 

12.  March  13,  1986,  letter  from  Director 
Gibbons  to  Senator  Cranston  with  enclosed 
February  12,  1986,  letter  from  Dr.  Peter 
Layde,  CDC  Center  for  Environmental 
Health,  to  OTA  analyst  Hellen  Gelband; 

13.  April  23,  1986,  letter  from  Senators 
Cranston  and  Murkowski  to  Secretary 
Bowen; 

14.  April  30,  1986,  letter  from  Secretary 
Bowen  to  Senator  Cranston; 

15.  May  16,  1986,  letter  from  Secretary 
Bowen  to  Senator  Cranston; 

16.  June  19,  1986,  letter  from  Secretary 
Bowen  to  Senator  Cranston  with  enclosed 
February  22,  1986.  letter  from  CDC  Center 
for  EInvironmental  Health  Director  Vernon 
Houk  to  Director  Mason  and  February  21. 
1986,  Issue  Paper  from  Dr.  Layde  to  Direc- 
tor Mason; 

17.  August  11,  1986,  letter  from  Secretary 
Bowen  to  Senator  Cranston  with  enclosure 
from  CDC; 

18.  September  8,  1986,  letter  from  Under- 
secretary Raclin  to  Senator  Cranston; 

19.  October  31.  1986,  letter  from  Director 
Gibbons  to  Senator  Cranston; 

20.  January  15,  1987,  letter  from  Director 
Gibbons  to  CDC  Director  Mason  with  en- 
closed October  31,  1986  letter  from  Director 
Gibbons  to  Senator  Patrick  Leahy  and  un- 
dated letter  from  HHS  Agent  Orange 
Projects  Acting  Director  Mark  Scally  to 
OTA  analyst  Gelband. 

B.  JAMA  AGRICULTURAL  HERBICIDE  RISK  STUDY 

1.  Article:  Hoar,  Blair  et  al.,  "Agricultural 
Herbicide  Use  and  Risk  of  Lymphoma  and 
Soft  Tissue  Sarcoma",  256  Journal  of  Amer- 
ican Medical  Association  1141  (1986); 

2.  September  18,  1986,  letter  from  Senator 
Cranston  to  Undersecretary  Raclin; 

3.  September  18,  1986,  letter  from  Senator 
Cranston  to  Director  Gibbons; 

4.  November  12,  1986,  letter  from  Under- 
secretary Raclin  to  Senator  Cranston  with 
enclosed  November  4,  1986,  memorandum 
from  Dr.  Ronald  Hart,  AOWG,  to  Undersec- 
retary Raclin; 

5.  January  22.  1987,  letter  from  Director 
Gibbons  to  Senator  Cranston  with  enclosed 
January  1987,  OTA  Staff  Paper. 

C.  PROJECT  RANCH  HAND  MORTALITY  STUDY  AND 
MAJOR  AGENT  ORANGE  STUDIES  STATUS  REPORT 

1.  January  27,  1987,  letter  from  Maj.  Gen. 
Alexander  Sloan  to  Senator  Cranston  with 
enclosed  press  release  and  Air  Force  Health 
Study:  Project  Ranch  Hand  II,  Mortality 
Update— 1986; 

2.  September  10,  1986,  HHS  Fact  Sheet  on 
Agent  Orange  and  Related  Health  Studies. 


MESSAGES  FROM  THE  HOUSE 

At  5:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
following  joint  resolution: 

H.J.  Res.  102.  Joint  resolution  making 
emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  the  Emergency  Pood  and 
Shelter  Program  of  the  Federal  Emergency 
Management  Agency. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Soiate: 

H.R.  431.  An  act  to  extend  untU  Septem- 
ber 15,  1987,  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Oam- 
St  Germain  IDepository  Institutions  Act  of 
1982;  and 

H.J.  Res.  131.  Joint  resolution  congratu- 
lating Dennis  Conner  and  the  crew  of  Stars 
and  Stripes  for  their  achievement  in  win- 
ning the  America's  Cup. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  36.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  February  1 1  to  February  18, 
1987,  and  a  conditional  adjournment  of  the 
Senate  from  February  5  or  6  to  February  16, 
1987. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  431.  An  act  to  extend  until  Septem- 
ber 15.  1987,  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1982;  to  the  Conunittee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents,  which  were  referred  as  In- 
dicated: 

EC-427.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the 
Panama  Canal  Commission  transmitting, 
pursuant  to  law,  a  report  covering  the  oper- 
ations of  the  Panama  Canal  during  fiscal 
year  1986;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-428.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board  transmitting,  pursuant  to  law,  a  copy 
of  the  budget  estimate  for  the  Board  for 
fiscal  year  1988,  as  submitted  to  OMB;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-429.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  25  refunds  of  excess  oil 
and  gas  royalty  payments  to  certain  corpo- 
rations: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-430.  A  commimication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  25  refunds  of  excess  oil 
and  gas  lease  royalty  payments  to  certain 
corporations;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-431.  A  conununication  from  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law,  a  revised  estimate  of  the  cost  to 
complete  the  Interstate  Highway  system;  to 
the  Committee  on  Environment  and  Public 
Works. 
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■C-43X  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services  trans- 
mlttinc.  punuant  to  law,  a  report  on  adjust- 
menta  made  by  States  to  Medicaid  payments 
for  tKMpitala  aervins  a  disproportionate 
number  of  low  Income  patients  with  special 
needK  to  the  Committee  on  Finance. 

BC-4S3.  A  communication  from  the  Assist- 
ant Secretary  of  State  transmitting,  pursu- 
ant to  law,  a  copy  of  a  travel  advisory  issued 
for  travel  to  Uganda;  to  the  Committee  on 
Foreitn  Relationa. 

BC-434.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting transmitting,  pursuant  to  law.  the 
1987  Annual  Report  of  the  Board;  to  the 
Committee  on  Foreign  Relations. 

■C-435.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the  U.S. 
within  the  sixty  days  previous  to  January 
27. 1987;  to  the  Committee  on  Foreign  Rela- 
tions. 

IiC-436.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management 
transmitting,  pursuant  to  law,  a  proposal  to 
protect  Federal  employees  from  catastroph- 
ic costs  associated  with  long-term  care:  to 
the  C(»imittee  on  Governmental  Affairs. 

EC-437.  A  communication  from  the  Comp- 
troller General  of  the  U.S.  transmitting, 
pursuant  to  law,  a  list  of  reports  issued  in 
December  1986:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-438.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  U.S. 
Courts  transmitting,  pursuant  to  law,  a 
report  on  the  15  positions  in  the  Office  in 
the  grades  of  16.  17.  and  18:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-439.  A  communication  from  the  Vice 
Chairman  of  the  Potomac  Electric  Power 
Company  transmitting,  pursuant  to  law,  a 
copy  of  the  Company's  balance  sheet  as  of 
Dec.  31.  1986;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-440.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law.  a 
report  entitled  "Review  of  D.C.  General 
Hospital's  Procurement";  to  the  Committee 
on  Governmental  Affairs. 

EC-441.  A  communication  from  the  Chief 
Immigration  Judge,  Department  of  Justice 
transmitting,  pursuant  to  law.  a  report  on 
grants  of  suspension  of  deportation  under 
sec.  244(a)  (1)  and  (2)  of  the  Immigration 
and  Nationality  Act  for  certain  aliens:  to 
the  Committee  on  the  Judiciary. 

EC-442.  A  communication  from  the  Assist- 
ant Attorney  General  of  the  U.S.  transmit- 
ting a  draft  of  proposed  legislation  authoriz- 
ing funds  for  the  Department  for  fiscal  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-443.  A  communication  from  the  Secre- 
tary to  the  Railroad  Retirement  Board 
transmitting,  pursuant  to  law,  a  report  on 
the  Railroad  Retirement  Account's  ability 
to  pay  benefits  in  each  of  the  next  five 
years:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-444.  A  communication  from  the  Secre- 
tary of  Eklucation  transmitting,  pursuant  to 
law.  a  report  on  final  regulations  for  1987- 
88  Pell  Grant  Program  Family  Contribution 
Schedule  and  Cost  of  Attendance;  to  the 
Committee  on  Labor  and  Human  Resources. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    BAUCUS   (for    himself.    Mr. 
MoYNiHAN  and  Mr.  Sanporo): 
S.  452.  A  bill  to  address  the  adverse  effects 
that  managed  currency  exchange  rates  have 
on  U.S.  trade:  to  the  Committee  on  PMnance. 
By  Mr.  MURKOWSKI   (for   himself. 
Mr.  DOMENici,  Mr.  Warner,  and  Mr. 
DixoN): 
S.  463.  A  bill  to  amend  title  38,  United 
States  Code,  and  the  Veterans  Dioxin  and 
Radiation   Exposure   Compensation   Stand- 
ards Act  to  improve  the  standards  for  deter- 
mining whether  a  radiation-related  disease 
is  service-connected,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  SASSER: 
S.  454.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  part  C 
program    to    furnish    comprehensive    cata- 
strophic  and   preventive   benefits   through 
prepaid    plans:    to   the   Committee   on   Fi- 
nance. 

By  Mr.  HEFLIN: 
S.  485.  A  bill  to  amend  the  Internal  Reve- 
nue Oode  of  1986  to  restore  income  averag- 
ing for  farmers,  to  restore  the  investment 
tax  credit  and  accelerated  cost  recovery  for 
property  used  in  the  trade  or  business  of 
farming,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  ROTH: 
S.  466.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  ex- 
clusion or  deportation  from  the  United 
States  of  aliens  who  possessed  or  used  cer- 
tain controlled  substances,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SYMMS: 
S.  457.  A  bill  to  amend  the  Tax  Reform 
Act  of  1986  to  delay  for  1  year  the  increase 
from  80  to  90  percent  in  the  current  year  li- 
ability test  for  estimated  tax  payments  by 
individuals,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson): 
S.  458.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  approve  an 
application  for  a  demonstration  project  sub- 
mitted by  Fresno  County,  CA.  and  the  Cali- 
fornia Department  of  S(>cial  Services:  to  the 
Committee  on  Finance. 

By    Mr.    ARMSTRONG   (for    himself 

and  Mr.  Wirth): 

S.  459.  A  bill  to  suspend  temporarily  the 

duty    on    d-6-Methoxy-a-methyl-2-naphtha- 

leneacetic  acid  and  its  sodium  salt:  to  the 

Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
BOREN.  Mr.  NiCKLES,  Mr.  Bingaman. 
Mr.    Johnston,    Mr.    Stevens,    Mr. 
MuRKOWSKi.    Mrs.    Kassebaum,    Mr. 
Levin,      Mr.      Simpson,      and      Mr. 
Breaux): 
S.  460.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  a  fee  on  the  im- 
portation of  crude  oil  or  refined  petroleum 
products  to  protect  the  national  and  energy 
security  interests  of  the  United  States:  to 
the  Oommittee  on  Finance. 
By  Mr.  MITCHELL: 
S.  461.  A  bill  to  prohibit  the  implementa- 
tion Of  certain  regulations  of  the  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Agriculture  respecting  irradiated 
foods;   to  amend  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  prescribe  labels  for  ir- 
radiated food,  and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 


By  M*-.  PRYOR  (for  himself  and  Mr. 
Bui(PERs): 
S.  462.  A  bill  to  require  the  Secretary  of 
Defense  and  the  Administrator  of  General 
Services  to  offer  certain  persons  the  right  to 
purchase.  a|t  fair  market  value,  real  proper- 
ty on  which  deactivated  Titan  missile  silos 
are  located:  to  the  Committee  on  Armed 
Services. 

By  Mr.  FORD: 
S.  463.  A  bill  to  amend  the  Consolidated 
Farm  and  fitural  Development  Act  to  permit 
borrowers  to  use  the  same  collateral  to 
secure  two  or  more  direct  or  guaranteed  real 
estate  loans:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Wekker,   Mr.   Kerry,    Mr.   Moyni- 
HAN,  and  Mr.  Kennedy): 
S.  464.  A  bill  to  prohibit  discrimination  on 
the  basis  of  affectational  or  sexual  orienta- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  METZENBAUM: 
S.  465.  A  bill  to  amend  chapter  44,  title  18, 
United  States  Code,  to  prohibit  the  manu- 
facture, in^jortation,  sale,  or  possession  of 
firearms,  not  detectable  by  metal  detection 
and  x-ray  systems  commonly  used  at  air- 
ports in  the  United  States:  to  the  Commit- 
tee on  the  Judiciary. 

S.  466.  A  bill  to  provide  for  a  waiting 
period  before  the  sale,  delivery,  or  transfer 
of  a  handgtin;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HARKIN: 
S.  467.  A  bill  to  require  that  the  remaining 
$40,000,000  of  U.S.  assistance  for  the  Nicara- 
guan  democratic  resistance  be  withheld 
until  completion  of  the  special  congression- 
al investigations  of  the  arms  sales  to  Iran 
and  the  alleged  diversion  of  proceeds  from 
those  sales  to  assist  the  Nicaraguan  demo- 
cratic resistance:  to  the  Committee  on  For- 
eign Relations. 

By   Mr.   LAUTENBERG  (for  himself 
and  Mr.  Roth): 
S.  468.  A  bill  to  amend  section  337  of  the 
Tariff  Act  of  1930  to  provide  greater  protec- 
tion for  intellectual  property  rights:  to  the 
Committee  on  Finance. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  Sarbanes): 
S.  469.  A  bill  for  the  relief  of  Rukert 
Marine   Corp.    of    Baltimore,    MD:    to    the 
Committee  on  Finance. 

By  Mr.  GRASSLEY: 
S.  470.  A  bill  to  strengthen  provisions  of 
the  law  that  provide  safeguards  when  im- 
ports threaten  to  impair  the  national  securi- 
ty: to  the  Committee  on  Finance. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Chafee.     Mr.     Bradley,     and     Mr. 
Bosen): 
S.  471.  A  bill  to  amend  title   10.  United 
States  Code,  to  revise  the  method  for  pric- 
ing tobacco  products  for  sale  in  commissar- 
ies, exchanges,  and  ship's  stores,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Wirth): 
S.  472.  A  bill  to  provide  for  a  mutual,  si- 
multaneous, and  verifiable  moratorium  on 
the    testing   of    nuclear   warheads:    to   the 
Committee  on  Foreign  Relations. 

By  Mrs.  KASSEBAUM  (for  herself. 
Mr,  Dole,  Mr.  Danporth,  Mr. 
iNdUYE,  Mr.  ExoN,  Mr.  Ford,  Mr. 
KaSten,  Mr.  Wallop,  Mr.  Pressler, 
Mr,  Specter,  Mr.  Rudman,  Mr.  Garn. 
Mr,  Heinz,  Mr.  Pell.  Mr.  Zorinsky, 
Mr  MuRKowsKi.  and  Mr.  Simpson): 
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S.  473.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  standards  of 
liability  for  harm  arising  out  of  general 
aviation  accidents:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Weicker,  Mr.  Specter.  Mr.  Kerry, 
Mr.    Simon.    Mr.    Levin,    and    Mr. 
Biden): 
S.  474.  A  bill  making  urgent  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1987.  to  support  regional  de- 
velopment programs  of  the  Southern  Africa 
Development       Coordination       Conference 
[SADCCl:  to  the  Committee  on  Foreign  Re- 
lations. 

S.  475.  A  bill  to  provide  meaningful  levels 
of  economic  assistance  to  the  Southern 
Africa  Development  Coordination  Confer- 
ence [SADCCl:  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  DODD: 
S.  476.  A  bill  to  provide  assistance  in  the 
development  of  new  or  improved  programs 
to  help  younger  persons  through  grants  to 
the  States  for  community   planning,  serv- 
ices, and  training:  to  establish  within  the 
Department  of  Health  and  Human  Services 
an  oj)erating  agency  to  be  designated  as  the 
Administration    on    Children,    Youth,    and 
Families:  and  to  provide  for  a  White  House 
Conference   on   Young   Americans:    to   the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  CRANSTON  (for  himself,  Mr 
Matsunaga.     Mr.     DeConcini.     Mr 
Mitchell.  Mr.  Rockefeller,  and  Mr. 
Graham): 

S.  477.  A  bill  to  assist  homeless  veterans: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  SIMON  (for  himself.  Mr.  Cran 
STON,  Mr.  Warner,  and  Mr.  DeCon 
ciNi): 
S.  478.  A  bill  to  repeal  section  1631  of  the 
Department  of  Defense  Authorization  Act, 
1985.  relating  to  the  liability  of  Government 
contractors  for  injuries  or  losses  of  property 
arising  out  of  atomic  weapons  testing  pro- 
grams, and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Wilson,  Mr.  Helms,  Mr.  Humphrey, 
Mrs.  Kassebaum,  Mr.  Grassley.  Mr. 
Wallop,  Mr.  Nickles,  Mr.  McCain, 
Mr.  Kasten,  Mr.   Hecht.  Mr.   Arm- 
strong, Mr.  Proxmire,  Mr.  Simpson. 
Mr.   DeConcini.   Mr.    Burdick.   Mr. 
Hatch,  Mr.  Heflin,  and  Mr.  Bump- 
ers): 
S.J.  Res.  42.  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Government:  con- 
sidered and  passed. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
D'Amato,     Mr.     Wilson,     and     Mr. 
Levin): 
S.J.  Res.  43.  Joint  resolution  designating 
April  24.  1987  as  "National  Day  of  Remem- 
brance  for   the   Victims  of   the   Armenian 
Genocide";  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DURENBERGER  (for  himself. 

Mr.  Mitchell,  Mr.  Dole.  Mr.  Boren. 

Mr.   BoscHWiTZ,   Mr.   Bradley,   Mr. 

Bdrdick,  Mr.  Chiles,  Mr.  Cochran, 

Mr.  Garn,  Mr.  Gore,  Mr.  Hecht,  Mr. 

Rollings.  Mr.  Johnston,  Mr.  Lugar, 

Mr.    Matsunaga.    Mr.    McCain.   Mr. 

McClure.     Mr.     Rockefeller,     Mr. 

Sarbanes,  and  Mr.  Weicker): 

S.J.  Res.  44.  Joint  resolution  to  designate 

November     1987,    as    "National    Diabetes 

Month":  to  the  Committee  on  the  Judiciary. 


By  Mr.  D'AMATO; 
S.J.  Res.  45.  Joint  resolution  to  designate 
the  week  of  April  26.  1987,  through  May  2, 
1987      as      "Hemochromatosis      Awareness 
Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI  (for  himself,  Mr. 
McCain,  Mr.  Biden.  Mr.  Adams.  Mr. 
Bentsen,  Mr.  Bingaman.  Mr.  Boren. 
Mr.     Bumpers,     Mr.     Burdick,     Mr. 
Chiles,  Mr.  Conrad.  Mr.  Cranston. 
Mr.  Ford,  Mr.  Gore,  Mr.  Heflin,  Mr. 
Rollings,    Mr.    Inouye,    Mr.    John- 
ston,   Mr.    Leahy,    Mr.    Levin,    Mr. 
Matsunaga,  Mr.  Melcher.  Mr.  Metz- 
enbaum.   Ms.   Mikulski,   Mr.   Prox- 
mire,   Mr.    Pryor.    Mr.    Reid,    Mr. 
RiEGLE.  Mr.  Stennis.  Mr.  Thurmond. 
Mr.    Boschwitz,    Mr.    Chafee.    Mr. 
Cochran,  Mr.  Cohen,  Mr.  D'Amato. 
Mr.  DoMENlci,  Mr.  Evans.  Mr.  Garn. 
Mr.     Grassley.     Mr.     Hecht.     Mr. 
Helms.  Mr.  Humphrey.  Mrs.  Kasse- 
baum. Mr.  Murkowski,  Mr.  Nickles. 
Mr.     QuAYLE.     Mr.     Stafford,     Mr. 
Symms.  Mr.  Trible,  Mr.  Warner,  Mr. 
Weicker.  and  Mr.  Wilson): 
S.J.  Res.  46.  Joint  resolution  to  recognize 
and  acknowledge  that  February  14,  1987  will 
mark  the  75th  anniversary  of  Arizona  state- 
hood and  to  designate  the  year  1987  as  Ari- 
zona's   Diamond    Jubilee:    considered    and 
passed. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Murkowski): 
S.J.  Res.  47.  A  joint  resolution  designating 
April  9.  1987  as  "National  POW  Recognition 
Day":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  and 
Senate  resolutions  were  read,  and  re- 
ferred (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  99.  A  resolution  authorizing  testi- 
mony and  production  of  documents,  and 
representation  by  Senate  Legal  Counsel,  in 
case  of  Brownsville  Golden  Age  Nursing 
Home,  Inc.  v.  Joann  Wells,  et  aV,  considered 
and  agreed  to. 

By    Mr.    WILSON    (for    himself.    Mr. 
Cranston,  Mr.  Kennedy,  Mr.  Dodd. 
Mr.    Matsunaga.    Mr.    Chafee.    Mr. 
D'Amato,    Mr.    Gramm.    Mr.    Metz- 
enbaum,  Mr.  McClure,  Mr.  Pell,  Mr. 
Moynihan,  and  Mr.  Riegle): 
S.  Res.   100.  A  resolution  expressing  the 
Senate's   commendation    of   the   Stars   and 
Stripes,  skipper  Dennis  Conner  and  his  bril- 
liant crew  for  their  America's  Cup  victory: 
considered  and  agreed  to. 
By  Mr.  COCHRAN: 
S.  Res.   101.  A  resolution  to  express  the 
sense    of    the    Senate    that    the    President 
should  appoint  a  Commission  to  study  the 
Federal  budget  process:  referred  jointly  pur- 
suant to  the  order  of  August  4.  1977  to  the 
Committees  on  the  Budget  and  Governmen- 
tal Affairs  with  instructions  that  if  one  com- 
mittee reports,  the  other  committee  has  30 
days  of  continuous  session  to  report  or  be 
discharged. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   BAUCUS   (for   himself, 
Mr.  Moynihan,  and  Mr.  San- 
ford): 
S.  452.  A  bill  to  address  the  adverse 
effects    that    managed    currency    ex- 


change rates  have  on  U.S.  trade;  to  the 
Conmiittee  on  Finance. 

(The  remarks  of  Mr.  Baucus  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  MURKOWSKI  (for  him- 
self.      Mr.       Dobcenici,       Mr. 
Warner,  and  Mr.  Dixon): 
S.    453.    A   bill    to   amend   title   38, 
United  States  Code,  and  the  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  to  improve 
the  standards  for  determining  wheth- 
er a  radiation-related  disease  is  serv- 
ice-connected, and  for  other  punx>ses; 
to   the   Committee   on   Veterans'   Af- 
fairs. 

(The  remarks  of  Mr.  Murkowski 
and  the  text  of  the  legislation  appear 
earlier  in  today's  Record.) 


By  Mr.  SASSER: 

S.  454.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
Part  C  Program  to  furnish  compre- 
hensive catastrophic  and  preventive 
benefits  through  prepaid  plans;  to  the 
Committee  on  Pinance. 

(The  remarks  of  Mr.  Sasser  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  HEPLIN: 

S.  455.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore 
income  averaging  for  farmers,  to  re- 
store the  investment  tax  credit  and  ac- 
celerated cost  recovery  for  property 
used  in  the  trade  or  business  of  farm- 
ing, and  for  other  purposes;  to  the 
Committee  on  Pinance. 

(The  remarks  of  Mr.  Heflin  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  ROTH: 

S.  456.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
the  exclusion  or  deportation  from  the 
United  States  of  aliens  who  possessed 
or  used  certain  controlled  substances, 
and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Roth  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.  ) 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson): 
S.  458.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
approve  an  application  for  a  demon- 
stration project  submitted  by  Fresno 
County,  CA.  and  the  California  De- 
partment of  Social  Services;  to  the 
Committee  on  Pinance. 

FRESNO  welfare  DEMONSTRATION  PROJECT 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  my  colleague 
from  California,  Senator  Wilson,  I  am 
introducing  today  legislation  which 
would  direct  the  Department  of 
Health  and  Human  Services  (HHS)  to 
grant  a  waiver  application,  jointly  sub- 
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mltted  by  Ftesno  County,  CA.  and  the 
California  Department  of  Social  Serv- 
ices, to  establish  a  24-month  demon- 
stration program  in  Fresno  County  to 
determine  the  impact  of  revising  the 
Federal  definition  of  unemployment  in 
the  Aid  to  Families  with  Dependent 
Children-Unemployment  Parent 

(AFDC-UP)  so  as  to  allow  the  princi- 
pal wage  earner  in  families  assisted 
under  the  program  to  accept  employ- 
ment In  excess  of  100  hours.  The  bill 
specifically  provides  that  no  additional 
Federal  funds  may  be  expended  in 
oumection  with  this  demonstration 
program  except  for  the  proposed  eval- 
uatlCHi  costs  of  $20,000.  Indeed,  Fresno 
estimates  that  the  Federal  Govern- 
ment will  save  approximately  $6  mil- 
lion in  AFDC  costs  during  the  24- 
month  period. 

Mr.  President.  Fresno  County  has 
been  attempting  for  sometime  now  to 
obtain  waivers  from  certain  regula- 
ti<»is  in  the  AnX7-UP  Program  in 
order  to  Implement  on  a  demonstra- 
tion basis  a  program  aimed  at  ensuring 
in  a  cost-saving  manner  that  the  prin- 
cipal wage  earners  in  the  county's 
AFDC-UP  Program  acquire  the  job 
experience  needed  to  help  them  break 
away  from  welfare  dependency  and 
achieve  financial  independence.  The 
waiver  application,  which  was  submit- 
ted to  HHS  in  February  1986  on 
behalf  of  the  State  of  California  and 
Fresno  County,  was  endorsed  by  the 
California  State  Legislature  and  has 
been  supported  by  members  of  the 
California  congressional  delegation  led 
by  my  good  friend  and  colleague  from 
Fresno.  Representative  Rick  Lehman. 

Last  fall,  on  October  2,  1986,  I  of- 
fered an  amendment  (No.  3139)  to  the 
1987  continuing  resolution  (H.J.  Res. 
738).  which  was  adopted  by  the 
Senate.  This  amendment  directed  the 
Secretary  of  HHS  to  approve  the  ap- 
plication for  waiver.  Although  this 
provision  was  dropped  in  conference, 
the  House-Senate  conferees  in  the 
conference  report  to  accompany 
House  Joint  Resolution  738  (House 
Report  99-1005)  at  page  787,  expressly 
affirmed:  "the  conferees  believe  the 
project  has  merit  as  a  testing  ground 
for  a  new  vproach  to  the  welfare 
problem  and  urge  the  Secretary  to 
give  Fresno  County's  application  fa- 
vorable consideration."  Unfortunately, 
the  Department  of  Health  and  Human 
Services  has  refused  to  approve  the 
waiver  application. 

imO  POB  THX  DBMOHSTKATION  PHOCRAM 

Mr.  President,  in  view  of  the  critical 
need  to  reduce  the  Federal  deficit,  I 
want  to  emphasize  that  this  demon- 
stration program  does  not  require  any 
additional  Federal  fimding  except  for 
$20,000  to  evaluate  the  outcome  of  the 
project,  and— as  I  mentioned  before— 
is  in  fact,  estimated  by  the  county  to 
result  in  a  total  net  savings  to  the  Fed- 
eral Government  of  approximately  $6 
million. 


Mr.  President,  under  current  Depart- 
ment of  HHS  AFDC  regulations,  un- 
employment in  the  AFDC-UP  Pro- 
gram is  defined  as  working  less  than 
100  hours  per  month.  As  a  result,  if 
the  principal  wage  earner  in  a  family 
participating  in  the  AFDC-UP  Pro- 
gram accepts  a  job  of  100  hours  or 
more,  his  or  her  family  becomes  ineli- 
gible for  assistance,  regardless  of  the 
amount  of  income  resulting  from  that 
employment.  In  California,  the 
amotmt  of  income  that  would  be 
earned  in  jobs  of  100  hours  or  more 
per  month— for  example,  at  the  mini- 
mum wage  level— can  fall  far  below 
the  standard  of  need  used  to  deter- 
mine eligibility  for  the  AFDC-UP  Pro- 
gram in  California.  Thus,  because 
under  the  existing  HHS,  good  cause, 
regulation  an  AFDC-UP  recipient  is  al- 
lowed to  refuse  to  accept  a  job  which 
would  result  in  less  income  than  pro- 
vided under  the  AFDC  Program,  the 
100-hour  work  rule  is  regarded  as  a  sig- 
nificant disincentive  to  accepting 
many  job  opportunities. 

Mr.  President,  Fresno  is  particularly 
concerned  about  the  large  number  of 
Southeast  Asian  refugee  families  re- 
siding in  the  county  who  are  time-ex- 
pired refugees  now  in  the  regular 
AFDC-UP  Program.  As  a  result  of  the 
100-hour  work  rule,  the  principal  wage 
earners  in  these  families  are  unable  to 
accept  work  without  substantial  finan- 
cial hardships  to  their  families.  Hence, 
without  the  opportunity  to  gain  the 
basic  language,  employment,  and  cul- 
tural skills  needed  to  find  and  hold 
down  jobs  these  individuals  have 
become  locked  into  welfare  dependen- 
cy. Community  groups  working  with 
these  refugee  families  have  also 
strongly  supported  the  waiver  propos- 
al. 

PURPOSE  OF  THE  DEMONSTRATION 

Mr.  President,  the  bill  we  are  offer- 
ing would  allow  Fresno  County  to  es- 
tablish a  2-year  pilot  program  in 
which  the  current  100-hour  work  rule 
and  the  good  cause  rule  would  be 
waived  and  principal  wage  earners  in 
AFDC-UP  families  would  be  required 
to  accept  suitable  job  offers  without 
jeopardizing  their  eligibility  for  aid 
until  the  amount  of  their  net  earned 
income  matches  the  size  of  the  AFDC- 
UP  grant  they  would  have  otherwise 
received.  Only  the  difference  between 
the  AFDC-UP  grant  and  the  families' 
net  earned  income  resulting  from  that 
employment  would  be  provided  under 
the  AFDC-UP  Program. 

Mr.  President,  through  this  ap- 
proach, Fresno  County  estimates  a 
total  net  savings  of  $12.7  million,  ap- 
proximately half  of  which  would  be 
Federal  funds.  The  county  estimates 
that  between  5.000  and  6,000  families 
would  be  involved. 

CONCtUSION 

Mr.  President,  Fresno  is  very  anx- 
ious to  implement  this  proposed  pro- 
gram in  an  effort  to  release  families  in 


the  county's  AFDC-UP  Program  from 
the  grip  of  welfare  dependency.  I  fully 
support  the  efforts  of  Fresno  County 
to  demonstrate  that  they  can  help 
families  achieve  that  goal,  and  I  will 
do  my  best  to  assure  that  they  have 
this  opportunity. 

Mr.  President,  it  is  extremely  ironic 
that  HH$  continues  to  refuse  to  allow 
this  demonstration  project  to  go  for- 
ward at  the  very  same  time  that  the 
administration's  announced  welfare 
reform  policy  is  encourage  States  and 
localities  to  experiment  with  demon- 
stration projects.  It  is  unfortunate 
that  we  are  forced  to  resort  to  a  legis- 
lative remedy  to  achieve  this  modest 
goal  for  Fresno  County. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  RECottD  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  458 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    oj 
America  in  Congress  assembled 

SK(TI()N      I.      APHKOVAI.      OF      DKMONKTKATION 
PWUECT. 

(a)  In  GgNERAL.— Subject  to  subsection  (b), 
the  Secretury  of  Health  and  Humsin  Serv- 
ices shall  approve  the  application  dated 
February  t6,  1986,  for  a  24-month  demon- 
stration project  submitted,  under  section 
1115  of  the  Social  Security  Act.  by  Fresno 
County,  California,  and  the  California  De- 
partment «f  Social  Services  to  promote  the 
employmeat  of  principal  earners  in  the  aid 
to  familiea  with  dependent  children-unem- 
ployed parents  program  under  part  A  of 
title  IV  of  the  Social  Security  Act. 

(b)  Restriction  on  Expenditure  or  Fed- 
eral Funds.— 

( 1 )  The  implementation  of  the  demonstra- 
tion project,  described  in  subsection  (a)  shall 
not  result  In  any  additional  expenditure  of 
federal  funds  as  aid  to  families  with  depend- 
ent children. 

(2)  The  federal  share  of  the  funding  for 
the  administration  and  evaluation  of  the 
demonstration  project  described  in  subsec- 
tion (a)  shSll  not  exceed  $20,000. 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Wirth): 
S.  459.  A  bill  to  suspend  temporarily 
the  duty  on  d-6-Methoxy-a-methyl- 
2naphthaleneacetic  acid  and  its 
sodium  s»lt;  to  the  Committee  on  Fi- 
nance. 

temporary  suspension  op  duty  oh 
naproxen 
•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  legislation 
with  my  Colleague  Tim  Wirth,  to  tem- 
porarily suspend  the  duty  on  na- 
proxen and  naproxen  sodium.  Last 
year,  the  House  of  Representatives 
passed  companion  legislation  to  tem- 
porarily suspend  the  duty  on  these 
products.  However,  the  Senate  was 
unable  to  complete  action  on  a  miscel- 
laneous tariff  bill  before  adjournment. 
Naproxen  and  naproxen  sodium  are 
chemicals  used  to  produce  certain  pre- 
scription  drugs   here    in   the   United 


States.  The  first  stages  of  these  chemi- 
cals are  manufactured  in  the  United 
States  and  are  then  shipped  to  the  Ba- 
hamas and  Ireland  for  the  final  stages 
of  manufacture.  The  products  are  fi- 
nally shipped  back  to  the  United 
States  for  further  processing  and  dis- 
tribution. 

Current  imports  of  these  products 
are  duty  free  under  the  Caribbean 
Basin  Initiative  or  duty  refundable 
under  drawback.  Duty  paid  in  1985 
was  reported  as  $1.55  million,  however, 
net  duty  was  less  than  $400,000  after 
drawbacks.  Coiisidering  this  fact,  a 
temporary  duty  suspension  will  create 
no  appreciable  loss  of  revenue  to  the 
Treasury. 

The  manufacturing  process  as  well 
as  the  products  affected  by  this  legis- 
lation are  patented  in  the  United 
States  and  the  patent  will  not  expire 
until  1992.  As  drafted,  the  duty  sus- 
pension will  end  in  1990.  Therefore, 
temporarily  suspending  the  duty  will 
harm  no  other  domestic  producers 
since  no  others  exist  for  these  prod- 
ucts. 

The  processes  involved  in  the  pro- 
duction of  naproxen  and  naproxen 
sodium  comply  fully  with  all  FDA  reg- 
ulations, requirements,  and  inspec- 
tions. In  addition,  these  products  were 
granted  eligibility  for  duty  free  status 
in  the  Bahamas  in  1981.  At  the  time  of 
ITC's  review,  no  controversy  arose 
with  respect  to  these  chemicals. 

Currently,  duty  drawback  proce- 
dures are  time  consuming  and  costly. 
They  necessitate  extensive  record- 
keeping by  the  importer  as  well  as  a 
significant  expenditure  of  time  by  U.S. 
Customs  in  entry  processing  and  audit 
staff  procedures.  Due  to  the  lack  of 
audit  staff  at  Customs,  the  backlog  of 
unaudited  drawback  entries  continues 
to  grow.  Therefore,  passage  of  this  leg- 
islation to  temporarily  suspend  the 
duty  on  these  noncontroversial  prod- 
ucts would  result  in  a  savings  of  time 
and  resources  both  to  the  Government 
and  the  importer  without  any  detri- 
ment to  domestic  interests  and  little,  if 
any,  net  loss  of  revenue. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  459 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 

"907  39   d-e Methuyi-metliyl'?'    Fik  Nodurgt     On  a  bdoce 

naptmiiimacetic  12/31/ 

acid  an]  Its  sodwni  90  ° 

salt  (pmnded  fn  m 
itm  412  22.  part 
IC.  schedule  4) 


Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 


to  articles  entered,  or  withdrawn  for  con- 
sumption, on  or  after  the  I5th  day  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  DOMENICI  (for  himself, 

Mr.   Boren,   Mr.   Nickles,   Mr. 

Bingaman,  Mr.  Johnston,  Mr. 

Stevens,  Mr.  Murkowski,  Mrs. 

Kassebaum,    Mr.    Levin,    Mr. 

Simpson,  and  Mr.  Breaux): 
S.  460.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  fee 
on  the  importation  of  crude  oil  or  re- 
fined petroleum  products  to  protect 
the  national  and  energy  security  inter- 
ests of  the  United  States;  to  the  Com- 
mittee on  Finance. 

OIL  IMPORT  FEE  LEGISLATION 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  introducing  a  bill  today  that  is 
being  cosponsored  by  Senators  Boren, 
Nickles,  Simpson,  Stevens,  Johnston. 
Murkowski,  Bingaman,  Kassebaum, 
Levin,  and  Breaux.  The  bill  would 
impose  a  $4  oil  import  fee,  that  would 
t)egin  to  phase-out  when  the  price  of 
oil  reaches  $18  a  barrel.  I  have  advo- 
cated an  oil  import  fee  for  the  past  5 
years  because  it  is  good  energy  policy. 
In  April  of  last  year  CBO  issued  a 
report  finding  that  an  import  fee 
would  be  the  best  means  of  reducing 
U.S.  demand  for  imports  and  encour- 
aging domestic  exploration  and  pro- 
duction. 

The  need  for  this  bill  can  best  be  ex- 
plained by  breaking  the  problem  into 
three  parts— the  case  of  the  market 
saboteurs,  the  case  of  the  stability  sab- 
oteurs, and  the  case  of  the  security 
saboteurs.  This  trilogy  highlights  the 
recent  events  of  the  past  year  taking 
place  in  the  international  oil  market. 
It  provides  insight  into  such  headlines 
as,  "Oil  Hits  $10  a  Barrel;"  "OPEC  in 
Disarray,"  "Gasoline  at  the  Pump 
Drops  Below  a  Buck."  "Falling  Oil 
Prices  is  Pinal  Blow  for  Inflation." 
Some  of  my  colleagues  have  genuflect- 
ed in  praise  of  the  market  forces. 
Others  of  us  see  falling  prices  as  a 
mixed  blessing  that  in  the  long  term 
will  leave  us  repenting  unless  we  take 
appropriate  correcting  action. 

THE  CASE  OF  THE  MARKET  SABOTEURS 

Since  1979  the  world's  demand  for 
crude  oil  declined  from  54  million  bar- 
rels per  day  to  about  46  million. 
OPEC's  share  of  the  market  dropped 
from  31  million  barrels  a  day  to  16  mil- 
lion. 

In  December  1985,  Saudi  Arabia 
acted  to  regain  its  dominant  market 
position  by  doubling  its  production. 
The  move  was  clearly  a  predatory 
attack.  The  strike  was  lethal.  It  cut 
world  oil  prices  by  more  than  half.  It 
is  wiping  out  tens  of  thousands  of  the 
450,000  stripper  wells  that  don't  make 
money  at  $10  a  barrel.  Once  these 
wells  are  closed  down  they  are  usually 
gone  forever.  The  falling  oil  prices 
have  cost  the  U.S.  Treasury  anywhere 
from  $1.3  billion  to  $4.6  billion  in  lost 
windfall  profits  receipts  and  estimated 


$6.3  billion  in  bonuses,  rents  and  roy- 
alties on  Federal  oil  and  gas  leases,  not 
to  mention  increased  unemployment 
and  weakened  financial  institutions. 

The  Saudi 's  own  one-fourth  of  the 
world's  known  reserves.  Since  they  can 
produce  the  oil  for  50  cents  a  barrel 
they  can  drive  the  price  down  even 
beyond  its  current  level.  They  can 
shut  down  American  production;  they 
can  virtually  guarantee  that  the 
search  for  new  energy  resources  in 
this  country  ends;  they  can  stimulate 
demand  and  turn  us  into  cheap  oil 
junkies. 

The  market  saboteurs'  plan  is  work- 
ing. The  United  States  is  relying  on 
imports  for  40  percent  of  all  its  oil 
supplies  now,  compared  with  27  per- 
cent 8  short  months  ago.  According  to 
the  Joint  Economic  Committee,  for- 
eign oil  dependence  by  1988  could 
equal  or  surpass  the  postwar  high  of 
47  percent  set  in  1977.  This  could  be  a 
big  "so  what"  except  that  oil  is  a  stra- 
tegic commodity.  We  have  to  have  it. 
and  no  one  believes  that  the  price 
would  stay  down  for  very  long  if  the 
United  States  were  a  captive  purchas- 
er. 

We  have  to  look  to  the  future. 
Economists  at  Morgan  Guaranty  esti- 
mate that  if  future  prices  average  $16 
to  $18  a  barrel,  the  current  gap  he- 
tween  world  production  capacity  and 
demand  will  close  within  a  decade.  By 
1996,  America  could  be  as  vulnerable 
to  OPEC  as  it  was  in  1974  and  1979. 

THE  SECURITY  SABOTEURS 

With  our  oil  dependence  increasing 
by  the  day,  the  United  States  is  rapid- 
ly approaching  a  crossroad  in  energy 
policy.  Twice  before  in  the  past  gen- 
eration we  have  reached  this  juncture, 
and  twice  before  it  was  concluded  that 
a  strong  domestic  energy  capability 
was  an  asset  so  precious  it  could  not  be 
allowed  to  be  destroyed. 

Thirty  years  ago,  another  Republi- 
can administration  was  confronted 
with  oil  imports  reaching  16  percent  of 
domestic  demand.  President  Eisenhow- 
er with  his  military  background  did 
not  hesitate  to  preserve  our  energy  se- 
curity—a vital  component  of  our  basic 
defense.  He  instituted  quotas.  In  1973- 
74  when  OPEC  quadrupled  oil  prices 
following  the  oil  embargo,  the  United 
States  took  decisive  action.  Congress 
enacted  the  National  Energy  Act  and 
the  Energy  Security  Act.  The  Con- 
gress is  back  again  at  the  crossroads 
and  it  is  time  for  decisive  action. 

THE  STABILITY  SABOTEURS 

Our  economic  and  political  stability 
is  adversely  affected  in  three  ways: 
First  prices  could  go  up  again  if  we 
allow  ourselves  to  get  too  dependent 
on  foreign  supplies.  Second,  apart 
from  price,  we  need  the  guaranteed 
supply  of  oil  that  only  a  stable  domes- 
tic industry  can  provide.  Third,  low 
prices  are  devastating  the  energy-pro- 
ducing regions  of  the  country,  with 
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ripple  effects,   mostly   involving   the 
Kcakening  of  financial  institutions. 

Bill  liartin.  Deputy  Secretary  at 
DOE  agrees  that  "the  dynamics  are 
thoe"  for  increasing  dependency  on 
OPEC.  With  OPEC  capacity  estimated 
at  approximately  30  million  barrels 
per  day.  API  claims  OPEC  will  be  able 
to  cause  severe  disturbances  in  all  oil- 
producing  countries  with  minimal  pro- 
duction changes  once  world  demand 
crosses  the  22  million  barrel  per  day 
threshold. 

The  Saudis  know  exactly  what  they 
are  doing.  They  are  controlling  the 
market  to  their  advantage,  squeezing 
out  marginal  producers  while  the 
United  States  becomes  more  depend- 
ent on  imports.  In  3  to  4  years  they 
will  sock  it  to  us.  kicking  the  price 
backup. 

Price  stability  is  one  thing,  but  re- 
gional political  stabUity  is  another 
concern.  The  Saudi  production  strate- 
gy has  riled  Iran,  intensified  tensions 
in  Egypt.  Sudan,  and  North  Yemen, 
and  could  be  dangerous  internally  for 
the  kingdom. 

It  is  a  fact  of  geology,  Alaska's  Prud- 
hoe  Bay  begins  to  decline  this  year. 
T^This  fact,  coupled  with  good  energy 
policy  would  suggest  the  need  for  the 
United  States  to  look  for  additional  oil 
reserves.  However,  with  $13  oil  means 
le  exploration.  With  little  explora- 
tidp  going  on  it  is  unlikely  that  there 
be  enough  new  discoveries  to 
the  decline  if  oil  stays  below  $15 
el.  By  1990,  the  United  States 
'  have  lost  one-third  of  its  pro- 
capability.  Losing  this  produc- 
the  next  3  to  4  years  creates  a 
significant  national  security 
It  is  clear  that  we  have  to  deal 
with  it  now  rather  than  later. 

The  oil  import  fee  is  a  step  toward 
reversing  this  trend.  When  the  Con- 
gress returns  from  the  recess  I  intend 
to  work  hard  to  pass  an  oil  import  fee. 

I  ask  unanimous  consent  that  the 
bill  and  a  brief  explanation  of  the  bill 
be  printed  in  the  Rbcoro  because  it  ex- 
plains the  impact  the  oU  crises  Is 
having  in  my  State.  I  also  ask  imani- 
mous  consent  that  a  recent  New  York 
Times  editorial  also  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RaooRO,  as  follows: 

S.460 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entatives  of  the  United  States  of 
America  in  Congrett  auembled, 

SEC       .   PEE  ON   IMPORTED  CRUDE  OIL  <>R   RK- 
riNED  PSTROI.EUM  PRODUCTS. 

(a)  In  Okkkral.— Subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  alco- 
hol, tobacco,  and  certain  other  excise  taxes) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter 

"CHAPTER  54— IMPORTED  CRUDE  OIL 
OR  REFINED  PETROLEUM  PRODUCTS 
"Sec  5881.  Impoattion  of  tax 
"Sec.  5883.  DefiniUons. 
"Sec.  5883.  RegistraUon. 
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"Sec.  5884.  Procedures;  returns;  penalties. 

SKC.  .iMl.  IMPOSITION  OK  TAX. 

"(al  Imposition  of  Tax.— In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  imposed  on— 

••(1>  the  first  sale  within  the  United  States 
of- 

"(A)  any  crude  oil.  or 

•■(B>  any  refined  petroleum  product, 
that  has  been   imported   into  the  United 
States,  and 

"(2)  the  use  within  the  United  States  of— 

"(A)  any  crude  oil,  or 

"(B)  any  refined  petroleum  product, 
that  has   been   Imported   into   the   United 
States  if  no  tax  has  been  imposed  with  re- 
spect to  such  crude  oil  or  refined  petroleum 
product  prior  to  such  use. 
■(b)  Rate  OF  Tax.— 

"(1)  Crude  oil.— For  purposes  of  para- 
graphE  (1)(A)  and  (2)(A)  of  subsection  (a) 
the  rate  of  tax  shall  be  $4  per  barrel,  re- 
duced by  an  amount  which  is  equal  to  the 
exces*  of — 

"(A)  The  energy  policy  price  per  barrel, 
over 

"(B)  $18. 

"(2)  Refined  petroleum  product.— For 
purpoBes  of  paragraphs  (1)(B)  and  (2)(B)  of 
subsection  (a),  the  rate  of  tax  shall  be  equal 
to  150  percent  of  the  rate  of  tax  determined 
under  paragraph  ( 1 )  of  this  subsection. 

"(3)  Fractional  parts  of  barrels.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  subsection  (a)  shall  be  the  same 
fraction  of  the  amount  of  such  tax  Imposed 
on  the  whole  barrel. 

"(c)  E>etermination  of  Energy  Policy 
Price.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  energy  policy  price  with  respect  to 
any  week  during  which  the  tax  under  sub- 
section (a)  is  imposed  shall  be  determined 
by  the  Secretary  and  published  in  the  Fed- 
eral Register  on  the  first  day  of  such  week. 

"(2)  Basis  of  determination.- For  pur- 
poses of  paragraph  (1).  the  energy  policy 
price  for  any  week  is  the  weighted  average 
international  price  of  a  barrel  of  crude  oil 
for  the  preceding  4  weeks  as  determined  by 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  Energy  Information 
Administration  of  the  Department  of 
Energy,  pursuant  to  the  formula  for  deter- 
mining such  international  price  as  used  in 
publishing  the  Weekly  Petroleum  Status 
Report  and  as  in  effect  on  the  date  of  the 
enactment  of  this  section. 

"(d)  Liability  for  Payment  of  Tax.— 

"(1)  Sales.— The  taxes  imposed  by  subsec- 
tion (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States. 

"(2)  Use.— The  taxes  imposed  by  subsec- 
tion (a)(2)  shall  be  paid  by  the  person  who 
uses  the  crude  oil  or  refined  petroleum 
product. 

"(3)  Tax-free  exports.— 

"(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  chapter  on  the  sale  of 
crude  oil  or  refined  petroleum  products  for 
export  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export. 

"(B)  F»ROOF  OF  EXPORT.— Where  any  crude 
oil  or  refined  petroleum  product  has  been 
sold  free  of  tax  under  subparagraph  (A), 
such  subparagraph  shstll  cease  to  apply  with 
respect  to  the  sale  of  such  crude  oil  or  re- 
fined petroleum  product,  unless,  within  the 
6-month  period  which  begins  on  the  date  of 
the  sale,  the  seller  receives  proof  that  the 
crude  oil  or  refined  petroleum  product,  has 
been  exported. 


-SKC.  JIIII2.  DEFINITIONS. 

"For  purposes  of  this  chapter- 
ed)   CR90E    OIL.- The    term     crude    oil" 
means  crutfe  oil  other  than  domestic  crude 
oil  (within  the  meaning  of  chapter  45). 

"(2)  Barrel.— The  term  barrel'  means  42 
United  States  gallons. 

"(3)      REtlNKD     PETROLEUM      PRODUCT.— The 

term  'refined  petroleum  product'  shall  have 
the  same  tneaning  given  to  such  term  by 
section  3(5>  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  (15  U.S.C.  752(5)). 

"(4)  Export.- The  term  export'  includes 
shipment  to  a  possession  of  the  United 
States;  and  the  term  'exported'  includes 
shipment  to  a  possession  of  the  United 
States. 

"SEC.  .WK.1.  RB(;i.STRATI()N. 

"Every  person  subject  to  tax  under  section 
5881  shall,  before  incurring  any  liability  for 
tax  under  such  section,  register  with  the 
Secretary. 

-SKC.  .-iHHi.  PR(K'KI>rR»>>:  RCTIRNS:  PKNAI.TIKS. 

"For  purposes  of  this  title,  any  reference 
(other  than  in  chapter  45  or  section  6429)  to 
the  tax  imposed  by  section  4986  shall  be 
treated,  except  to  the  extent  provided  by 
the  Secretary  by  regulation  where  such 
treatment  ftrould  be  inappropriate,  as  a  ref- 
erence to  the  tax  imposed  by  section  5881.". 

(b)  Conforming  Amendment.— The  table 
of  chapters  for  subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

■CHAPTER  54.  IMPORTED  CRUDE  OIL 
OR  REFINED  PETROLEUM  PROD- 
UCTS.". 

(c)  Dedcotibility  of  Imported  Oil  Tax.— 
The  first  sentence  of  section  164(a)  (relating 
to  deductions  for  taxes)  is  amended  by  in- 
serting after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  The  imported  oil  taxes  imposed  by 
section  5881.". 

(d)  Effhttive  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  sales  and  use  of  imported  crude  oil 
or  imported  refined  petroleum  products  on 
or  after  October  1,  1986. 

Energy  Security  Act,  S.  460:  Domenici  Oil 
Import  Fee 

Imposes  R  $4  per  barrel  oil  import  fee  on 
crude  oil  and  refined  product. 

Fee  phases  out,  dollar  for  dollar,  penny 
for  penny  as  the  average  weighted  world 
price  for  oil  exceeds  $18  per  barrel. 

If  price  of  oil  is  less  than  $18,  the  fee 
would  be  $4:  when  the  average  price  reaches 
$19,  the  fee  would  drop  to  $3;  when  the  av- 
erage price  reaches  $20,  the  fee  would  drop 
to  $2;  when  the  average  price  reaches  $21, 
the  fee  woRld  drop  to  $1;  when  the  average 
price  reaches  $22,  the  fee  would  drop  to  $0. 

Example:  If  the  weighted  world  price  is 
$18.50  the  fee  would  be  $3.50: 

The  avemge  weighted  price  used  in  the 
bill  is  already  being  calculated  on  a  weekly 
basis  by  the  Department  of  Elnergy.  The 
weekly  average  is  used  to  be  as  price  sensi- 
tive as  possible  and  to  maximize  free  market 
independence.  Using  the  weighted  average 
eliminates  the  potential  for  market  manipu- 
lation. 

The  fee  is  structured  in  such  a  way  as  not 
to  be  inflationary  since  the  fee  would  begin 
to  phase  out  a  $18  a  barrel.  Currently  oil  is 
selling  at  ajsout  $18.50  so  the  fee,  if  enacted 
today  would  be  only  $3.50.  The  fee  would 
automatically  terminate  at  $22  per  barrel. 

Bill  imposes  the  import  fee  as  an  excise 
tax.  Since  excise  taxes  are  deductible,  the 


fee  can  be  higher,  thereby  helping  the  in- 
dustry more,  without  having  the  full  cost 
passed  on  to  consumers. 

Excise  tax  can  be  administered  by  IRS 
without  getting  the  government  involved  in 
the  regulation  of  energy  prices. 

A  $4  would  raise  the  price  of  gasoline  at 
the  pump  slightly.  However,  in  view  of  the 
30%  to  50%  gasoline  price  decline,  this  is  a 
small  price  to  pay  for  energy  security  and  to 
guarantee  our  energy  independence. 

Fee  would  be  paid  by  the  first  person  who 
sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States,  that  is. 
the  Importer. 

Provides  for  tax  exempt  exports. 

Preliminary  revenue  estimates  from  Joint 
Tax  indicate  that  this  bill  would  raise 
roughly  $7  billion  in  fiscal  year  1987  and  $20 
billion  over  the  next  three  years. 

Provides  for  a  product  differential. 

Cosponsors:  Domenici,  Boren.  Nickles, 
Bingaman,  Johnston,  Stevens,  Murkowski, 
Kassebaum,  Levin,  Simpson,  Breaux. 

[Prom  the  New  York  Times,  Dec.  29,  1986] 
The  Empty  Pump  Down  the  Road 

The  price  of  a  gallon  of  unleaded  regular 
is  down  below  a  dollar,  and  while  OPEC  has 
finally  agreed  to  a  modest  price  increase, 
few  analysts  believe  the  squabbling  cartel 
will  be  able  to  make  it  stick.  That  means  our 
energy  policy  is  working,  right?  Wrong,  oh 
so  wrong. 

Unless  Washington  stops  focusing  on  the 
prices  at  the  gas  pump  and  starts  looking  at 
the  prices  and  dependency  just  over  the  ho- 
rizon, the  United  States  will  be  in  deep  trou- 
ble all  over  again. 

Oil  consumers  are  enjoying  the  fruits  of 
past  sacrifices— of  changes  in  personal 
habits,  of  hundreds  of  billions  of  dollars  in- 
vested in  energy  conservation  and  produc- 
tion from  more  secure  sources.  Now,  howev- 
er, with  the  real  cost  of  oil  and  competing 
fuels  sinking  to  the  levels  enjoyed  before 
the  1973  Arab  embargo,  that  hard-won  free- 
dom from  OPEC  is  being  frittered  away. 

Unless  Washington  sounds  the  alarm  and 
gets  moving  on  long-term  conservation  and 
production  programs,  the  sheiks  will  be 
back  in  charge  of  our  economic  destiny, 
maybe  within  a  decade. 

Consumers  responded  to  higher  oil  prices 
in  textbook  manner.  Between  1979  and  1985 
total  U.S.  energy  consumption  fell  6  per- 
cent, but  because  of  more  efficient  use  of 
that  energy,  national  income  rose  13  per- 
cent. Increased  domestic  oil  production  and 
substitution  of  other  fuels  reduced  daily  oil 
imports  from  8.5  million  to  5.1  million  bar- 
rels. 

Initially,  higher  prices  worked  to  reduce 
foreign  dependence.  Then,  with  the  collapse 
of  OPEC  unity  last  year,  oil  prices  dropped 
by  half.  Lower  prices  brought  increased  oil 
consumption.  Domestic  production  fell  by 
about  4  percent.  Imports,  running  25  per- 
cent above  last  year,  filled  the  gap. 

This  trend  toward  greater  dependence 
won't  reverse  on  its  own.  The  only  real  ques- 
tion is  how  many  years  of  business-as-usual 
remain  until  the  slack  in  the  world  oil 
market  is  eliminated  and  the  big  oil  export- 
ers regain  control  over  prices.  Some  analysts 
say  three  to  five  years.  No  one  thinks  it  will 
be  more  than  ten.  By  the  mid-1990's,  the 
folks  who  brought  the  1973  oil  crisis  are 
likely  to  be  calling  the  shots  again. 

Experts  argue  over  how  to  postpone  that 
frightening  day.  These  are  among  their  pro- 
posals: vastly  Increasing  the  size  of  the  stra- 
tegic petroleum  reserve;  accelerated  oil  ex- 
ploration on  Federal  property;  deregulation 
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of  natural  gas  prices;  energy  conservation 
standards  for  home  appliances;  a  program 
to  develop  oil  funds  and  expertise  for  for- 
eign oil  development  outside  the  Persian 
Gulf. 

But  choice  is  a  luxury.  To  slip  the  OPEC 
noose,  all  such  measures  will  be  needed.  In 
fact,  it's  hard  to  imagine  freedom  from  ex- 
cessive oil  dependence  without  also  impos- 
ing the  most  controversial  of  measures,  a 
stiff  tax  on  energy  consumption. 

It  could  take  the  form  of  a  tax  on  import- 
ed oil.  or  gasoline,  or  all  oil  products.  Each 
would  have  economic  advantages  and  disad- 
vantages. But  none  would  be  an  easy  sell  to 
a  nation  lulled  by  a  complacent  White 
House  into  t>elieving  that  OPEC  can  never 
rise  again.  If  America  is  to  wake  up  to  the 
dangers,  Washington  must  wake  up  first. 

[From  the  Albuquerque  Journal,  Dec.  30, 
1986] 

N.M.  Oil,  Gas  Figures  Worst  in  Decade 
(By  Isabel  Foreman) 

New  Mexico's  oil  and  gas  figures  in  1986 
show  a  25  percent  drop  in  state  revenues 
generated  by  the  industry  and  the  worst 
year  of  the  decaide  for  producers. 

According  to  a  New  Mexico  Oil  &  Gas  As- 
sociation annual  report,  the  total  value  of 
New  Mexico  oil  and  gas  has  dropped  46  per- 
cent in  a  year,  from  $4.3  billion  in  1985  to  an 
estimated  $2.3  billion.  The  figures  are  the 
lowest  since  1978.  when  production  value 
was  $1.9  billion. 

For  the  state,  the  1986  decline  means  $241 
million  less  in  revenue  and  earnings  than 
last  year. 

The  state's  income  from  direct  oil  and  gas 
taxes  are  down  by  $136.9  million:  other  in- 
dustry-related revenues  such  as  royalties 
brought  in  $135  million  less  than  a  year  ago. 

As  industry  prices  are  depressed,  revenue 
to  the  state  is  lost,  said  Darwin  Van  De 
Graaff,  the  association's  executive  vice 
president. 

"If  this  trend  continues,  it's  going  to  be  se- 
rious," he  said.  "I  don't  see  any  immediate 
thing  on  the  horizon  that  would  make  a  dra- 
matic turn-around." 

The  trend  so  far  has  seen  oil  prices  sink 
from  $26  a  barrel  last  January  to  $11  in 
July,  with  a  gradual  increase  since  then  to 
$15. 

Natural  gas  price  averages  fell  from  $2.47 
in  January  to  $1.64  in  September,  with  the 
current  prices  at  about  $1. 

The  two  are  related  because  they're  com- 
peting fuels  and  because  many  wells 
produce  both  oil  and  natural  gas. 

New  Mexico  is  the  fifth-largest  oil  and  gas 
producing  state  in  the  nation  in  terms  of 
total  quantity.  Van  De  Graaff  said.  But  be- 
cause the  state  is  sparsely  populated  and 
lacks  the  variety  of  other  industries  present 
in  Texas  or  California,  New  Mexico  is  pro- 
portionately more  dependent  on  oil  and  gas 
revenues. 

"The  consumer  and  the  New  Mexican  citi- 
zen who  benefits  from  those  state  revenues 
is  losing  that  benefit,"  he  said. 

"Sometimes  it's  hard  to  tie  the  dollars 
back  to  where  they  had  come  from." 

The  report  also  lists  direct  industry  losses. 
Oil  patch  employment  figures  were  9,000  in 
October,  compared  with  13,200  the  previous 
year.  The  number  of  drilling  rigs  are  down 
to  an  average  of  29,  compared  with  71  last 
year.  And  of  the  state's  bankruptcies,  esti- 
mated to  be  2,500  by  the  end  of  this  year,  a 
fourth  of  those  occurred  in  San  Juan,  Lea. 
Eddy  and  Chaves  counties,  where  most  of 
the  oil  and  gas  is  produced.  New  Mexico's  oil 
and  gas  problems,  like  those  elsewhere  in 


the  nation,  are  the  result  of  foreign  compe- 
tition. Van  De  Graaff  said. 

"That's  what  really  hurt  the  domestic  oil 
and  gas  industry,"  he  said.  "If  the  domestic 
industry  were  allowed  to  operate  In  the  free 
market,  we  wouldn't  have  any  complaints. 
While  we're  willing  to  compete  with  each 
other,  it's  hard  to  compete  against  other 
countries." 

Although  the  Organization  of  Petroleum 
Exporting  Countries  met  recently  and  decid- 
ed to  reduce  daily  production  to  force  the 
world  price  of  oil  up  to  an  average  of  $18  a 
barrel.  Van  De  Graaff  isn't  optimistic. 

"Obviously  $18  is  better  than  $15,  but 
we're  not  euphoric  about  the  prospect  of  a 
slightly  higher  price.  It's  not  going  to  solve 
all  the  problems." 

•  Mr.  BOREN.  Mr.  President,  during 
the  99th  Congress  I  spoke  many  times, 
often  at  some  length,  about  the  devel- 
oping problems  in  our  domestic  energy 
industries.  In  July  1985,  I  spoke  about 
the  problems  we  would  face  if  the 
price  of  crude  oil  were  to  drop  sharply. 
In  fact,  I  introduced  legislation  to  es- 
tablish an  oil  import  fee  to  protect 
against  those  very  problems.  In  July 
1985,  the  price  of  oil  was  around  $31 
per  barrel  and  we  had  over  2,000  rigs 
looking  for  oil  and  natural  gas  in  the 
United  States.  As  a  nation  in  July  1985 
we  were  importing  approximately  24 
percent  of  our  energy  needs  from  for- 
eign sources,  with  only  45,000  barrels 
per  day  from  Saudi  Arabia. 

Now  Mr.  President,  in  February 
1987,  at  the  beginning  of  the  100th 
Congress,  the  very  problems  I  spoke  of 
have  occurred.  The  United  States  is 
importing  almost  45  percent  of  our 
energy  needs  from  foreign  sources,  in- 
cluding over  685,000  barrels  per  day 
from  Saudi  Arabia— over  a  1.500  per- 
cent increase.  The  price  of  crude  oil 
fell  to  a  low  of  $9.75  and  is  now  strug- 
gling to  maintain  some  stability  in  the 
midteens.  We  have  seen  unemploy- 
ment jump  into  the  double  digits  in 
Oklahoma,  Texas,  and  Louisiana. 
These,  however,  are  not  the  most  Im- 
portant indicators.  The  most  ominous 
figure  I  can  imagine  for  the  United 
States  energy  future  is  our  domestic 
rig  count.  Prom  a  high  of  over  4,500 
just  a  short  6  years  ago,  the  U.S.  rig 
count  fell  to  an  all  time  low  of  663  on 
July  14.  1986.  Today  the  rig  count  is 
barely  over  850. 

What  then  does  the  future  hold? 
Our  ability  to  produce  over  the  next  3 
or  4  years  has  already  been  deter- 
mined. If  we  could  barely  replace  re- 
serves with  4,500  rigs  operating,  it 
should  be  obvious  what  will  happen  to 
our  production  with  only  850  rigs  ac- 
tively looking  for  oil  and  natural  gas. 
Our  ability  to  produce  beyond  the 
short  term  must  l>e  questioned.  Pour 
years  ago  there  were  over  7,000  stu- 
dents pursuing  degrees  in  geology,  pe- 
troleum engineering,  and  geophysics. 
Last  fall  that  number  had  dropped  to 
3,000.  Where  will  the  next  generation 
of  technicians  come  from?  Are  we  even 
willing  to  spend  the  money  necessary 
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to  develop  the  next  generation  of  tech- 
nology? If  we  are  not  careful,  as  a 
nation  we  will  soon  find  ourselves  in 
the  very  same  trap  that  was  laid  for  us 
during  the  Arab  oil  embargo  in  1973. 

And  so  Hi.  President  where  does 
that  leave  us?  In  my  opinion  we  have 
but  one  option  for  the  short  term.  We 
must  preserve  existing  domestic  pro- 
duction. We  are  not  proposing  today 
that  we  establish  new  incentives  to 
drill  for  more  oU.  Rather,  we  are  only 
suggesting  ways  that  might  keep  the 
stripper  well  in  Kansas,  the  heavy  oil 
well  in  California,  or  even  the  natural 
gas  well  in  Michigan  operational  and 
flowing.  We  must  not  allow  our  exist- 
ing production  to  suffer  at  the  hands 
of  a  foreign  leader  who,  I  might  add. 
does  not  play  by  the  same  economic 
rules  as  an  independent  producer  in 
Seminole  Cotmty,  OK. 

The  import  fee  that  Senator  Domen- 
ici  is  introducing  and  I  am  pleased  to 
cosponsor,  is  an  example  of  the  liind 
of  measiu^  we  must  adopt.  I  still  be- 
lieve that  an  import  fee,  if  properly 
crafted,  is  the  quickest  way  to  return 
stability  to  our  domestic  industry.  I 
stand  ready  to  pursue  this  issue  and 
any  other  alternative  available  to  us  in 
our  efforts  to  bring  some  relief  to  our 
dcnnestic  energy  industry.* 
•  Bfr.  MURKOWSKI.  Idr.  President.  I 
rise  as  a  cosponsor  of  the  oil  import 
fee  legislation  advanced  by  my  good 
friend,  the  Senator  from  New  Mexico 
[Mr.  DoMKNicil. 

This  bill  has  been  appropriately 
named  the  Energy  Security  Act  be- 
cause energy  security  is  what  the  legis- 
latten  is  all  about.  Although  we  cur- 
rently enjoy  reasonably  priced  oil  sup- 
plies sufficient  to  meet  our  daily 
needs,  our  proven  oil  reserves  are 
shrinking  and  our  dependency  on  for- 
eign supplies  of  crude  oil  is  growing 
each  and  every  day. 

Why  must  we  respond  only  to  a 
crisis?  And,  Mr.  President,  we  will, 
indeed,  be  faced  with  a  crisis  in  the 
near  future,  if  we  do  not  act  soon. 

We  seem  to  have  forgotten  lessons 
we  should  have  learned  from  the  gas- 
lines  and  the  heating  oil  shortages  of 
the  early  seventies.  We  have  forgotten 
the  days  when  we  were,  from  an 
energy  supply  point  of  view,  helpless 
in  OPEC's  grasp. 

Our  current  complacency  with 
regard  to  energy  supply  and  security  is 
dangerous  and  shortsighted,  Mr.  Presi- 
dent. Unless  we  wake  up  to  this 
danger,  we  will  be  allowing  OPEC  to 
regain  its  ability  to  dictate  world  oU 
price  and  supply — driving  ourselves 
right  back  to  the  days  of  long  gasoline 
lines,  heating  oil  shortages,  and  eco- 
nomic recessicm. 

Mr.  President,  I  for  one  do  not  desire 
to  return  to  that  painful  past. 

The  legislation  we  are  proposing 
today  would  stabilize  domestic  oil 
prices  by  imposing  an  import  fee  on 
refined  and  crude  products— thus  pro- 


viding the  means  to  maintain  a  viable 
domestic  energy  industry,  promote  do- 
mestic exploration  and  production, 
and  rebuild  domestic  reserves  to  the 
point  where  we  can  enjoy  a  greater 
degree  of  energy  independence. 

The  statistics,  Mr.  President,  point 
to  a  domestic  oil  supply  situation  that 
is  getting  progressively  worse.  We  cur- 
rently import  nearly  40  percent  of  our 
d<miestic  needs,  with  an  ever  increas- 
ing share  of  this  oil  coming  from  the 
Middle  East.  This  figure  stands  in 
stark  contrast  to  the  27  percent  we  im- 
ported just  a  little  over  a  year  ago.  A 
decline  in  the  rate  of  domestic  produc- 
tion of  nearly  800,000  barrels  per  day 
in  1986  combined  with  an  increase  in 
consumption  of  nearly  3  percent  are 
the  causes  of  this  drastic  rise  in  de- 
pendency on  imported  oil. 

What  has  happened,  Mr.  President, 
to  our  desire  for  energy  independence? 
What  has  happened  to  our  once  firmly 
held  resolve  that  foreign  nations 
would  never  again  be  able  to  gain  a  po- 
litical advantage  through  an  energy 
embargo? 

Do  we  want  to  depend  on  oil  coming 
from  areas  where  the  political  realities 
are  uncertain  and  constantly  chang- 
ing? Let's  not  deceive  ourselves  into 
greater  and  greater  dependency  on 
foreign  sources  of  energy  just  because 
oil  is  currently  inexpensive  and  abun- 
dant over  the  near  term.  If  we  contin- 
ue to  deceive  ourselves  in  this  manner, 
tlien  we  have  failed  to  consider  the 
future,  and  we  are  condemned  to 
repeat  the  past. 

The  legislation  we  are  offering  today 
will  restore  a  degree  of  forward-look- 
ing responsibility  to  our  national 
energy  policy  by  establishing  a  $4  per 
barrel  import  fee  on  crude  and  refined 
product.  This  fee  phases  out,  dollar 
for  dollar,  penny  for  penny  as  the  av- 
erage weighted  world  price  for  oil  ex- 
ceeds $18  per  barrel.  The  fee  would 
terminate  when  the  price  of  oil 
reaches  $22  per  barrel.  Thus,  the  fee  is 
structured  so  as  not  to  be  inflationary. 

Essentially,  this  bill  imposes  that 
import  fee  as  an  excise  tax.  Since  such 
taxes  are  deductible,  the  fee  can  be 
higher,  thereby  acheving  its  desired 
effect,  without  having  the  full  cost 
passed  on  to  consumers. 

Although  the  fee  would  raise  the 
cost  of  gasoline  at  the  pump  slightly, 
that  increase  is  significantly  less  than 
tlie  dramatic  drops  in  gasoline  prices 
we  have  enjoyed  over  the  last  year.  I 
submit,  Mr.  President,  that  a  slight 
price  increase  is  a  small  insurance  pre- 
mium to  pay  in  exchange  for  greater 
energy  security. 

But  let's  not  fool  ourselves.  An  oil 
import  fee  alone  will  not  solve  this 
country's  energy  supply  problem.  En- 
actment of  this  legislation  is  but  one 
element  of  a  comprehensive  energy  se- 
curity program  we  need  to  undertake. 
Other  elements  of  that  program  in- 
clude permitting  greater  access  to  our 


public  lands  and  Outer  Continental 
Shelf  to  allow  development  of  our  own 
reserves,  repeal  of  the  windfall  profits 
tax,  greater  emphasis  on  research  and 
development  of  alternative  energy 
sources,  and  better  enforcement  of 
conservation  measures  already  enacted 
into  law. 

Mr.  President,  we  need  to  act  now  if 
we  expect  to  build  a  future  free  from 
oU  embargoes,  political  blackmail,  and 
economically  disruptive  price  spikes. 
This  bill  is  the  first  step  toward  that 
goal.  I  commend  my  colleague,  the 
Senator  from  New  Mexico,  for  his 
leader^ip  on  this  issue,  and  I  hope  we 
can  enact  this  legislation  at  the  earli- 
est opportunity  in  the  100th  Con- 
gress.» 


By  Mr.  MITCHELL: 
S.  461.  A  bill  to  prohibit  the  imple- 
mentation of  certain  regulations  of 
the  Secretary  of  HeEilth  and  Human 
Services  and  the  Secretary  of  Agricul- 
ture respecting  irradiated  foods,  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prescribe  labels  for  ir- 
radiated food,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

FOOD  IRRADIATION  SAFETY  AND  LABELING 
REQUIREMENT  ACT 

Mr.  MITCHELL.  Mr.  President.  Im 
pletused  to  introduce  today,  the  Food 
Irradition  Safety  and  Labeling  Re- 
quirement Act  of  1987. 

The  phrase  "food  irradiation"  refers 
to  the  treatment  of  food  with  several 
types  of  radiation  processes.  Research 
on  food  irradiation  began  in  the  1960's 
under  the  Atoms  For  Peace  Program 
by  the  Department  of  Defense  and  the 
Atomic  Energy  Commission  (AEC). 

Examples  include:  the  preparation 
of  foods  in  microwave  ovens;  the  use 
of  infra-red  lamps  to  keep  food  warm; 
and  the  exposure  of  food  to  gamma 
rays  emitted  by  a  radioactive  source  to 
preserve  the  food  through  the  delay  of 
spoilage  and  the  destruction  of  insects. 

Some  20  countries  allow  the  irradia- 
tion of  foods,  including  most  European 
countries,  India,  Japan,  Israel,  and 
Canada.  There  is  a  large  gap,  however, 
l>etweeoi  the  approval  of  the  technolo- 
gy and  consumer  application. 

Potatoes,  for  example,  can  be  irradi- 
ated in  the  United  State.,  to  inhibit 
sprouting  but  the  process  is  not  used 
domesticaUy  because  of  the  expense 
involved.  Japan  allows  irradiated  pota- 
toes to  be  processed  but  does  not  allow 
the  importation  of  irradiated  table- 
stock  potatoes. 

Irradiation  of  foods  for  commercial 
sale  in  this  coiuitry  is  governed  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  basic  food  and  drug  law  of  the 
United  States. 

In  1658,  Congress  amended  the  act 
to  "include  any  source  of  radiation" 
intended  for  use  in  processing  or  pack- 
aging food  in  the  definition  of  a  food 


additive,  subject  to  the  rigorous  safety 
testing  required  of  any  new  additive. 

Irradiation  of  wheat  and  potatoes 
has  been  approved  by  the  FDA  since 
the  inid-I960's.  In  1983.  FDA  allowed 
the  low-level  irradiation  of  specific 
spices.  In  January  1986.  the  Depart- 
ment of  Agriculture,  which  has  juris- 
diction over  the  processing  of  meat 
and  poultry,  approved  irradiation  of 
pork  to  control  the  parasite  that 
causes  trichinosis. 

On  April  18.  1986,  Otis  Bowen,  Sec- 
retary of  Health  and  Human  Services, 
approved  FDA  regulations  that  would, 
for  the  first  time,  allow  low-level  irra- 
diation of  a  wide  range  of  food  prod- 
ucts—mostly fresh  fruits  and  vegeta- 
bles—for the  purpose  of  shelf -life  ex- 
tension and  pest  disinfestation. 

I  believe  that  the  FDA's  regulations 
are  deficient  in  two  major  areas,  food 
safety  and  labeling. 

The  legislation  I  am  introducing 
today  would: 

First,  prohibit  either  the  Secretary 
of  HHS  or  Agriculture  from  imple- 
menting regulations  allowing  the  ex- 
panded use  of  irradiation; 

Second,  require  irradiated  foods  to 
be  so  labeled;  and 

Third,  mandate  a  2-year  study  by 
the  National  Academy  of  Sciences  of 
food  irradiation,  including  the  envi- 
ronmental and  health  issues  associat- 
ed with  irradiation  facilities. 

First,  and  most  importantly,  I  do  not 
believe  that  the  safety  of  irradiating 
food  has  been  satisfactorily  confirmed. 

The  application  of  ionizing  radiation 
alters  or  damages  food  cells.  It  also 
creates  reactive  chemical  interme- 
diates—known as  free  radicals— which 
react  with  food  constituents  to  form 
potentially  new  compounds  in  the 
food  called  radiolytic  products  or  RP's. 

Some  of  these  compounds,  called 
unique  radiolytic  products,  or  URP's 
formed  during  irradiation  are  not 
known  to  exist  previously  in  foods.  In 
the  1960's,  U.S.  Army  experiments 
showed  that  about  10  percent  of  the 
radiolytic  products  formed  during  irra- 
diation would  be  unique  to  irradiated 
foods. 

In  promulgating  its  rules  in  April, 
FDA  said  the  chemical  differences  be- 
tween foods  irradiated  at  the  allowed 
doses  and  nonirradiated  foods  were  too 
small  to  cause  concerns  about  the 
safety  of  the  irradiated  foods.  Its  re- 
search to  support  that  conclusion  is.  I 
believe,  suspect. 

In  1979,  FDA  established  an  Internal 
committee  to  review  the  existing 
agency  policy  concerning  the  irradia- 
tion of  foods.  That  committee,  using 
data  showing  the  amount  of  chemical 
change  that  is  likely  to  be  caused  in 
food  by  a  given  amount  of  radiation 
energy,  but  with  no  actual  testing  of 

feeding    irradiated    food    to    animals, 

concluded  that  irradiation  of  foods  at 

low  doses  was  wholesome  and  safe  for 

human  consumption,  even  where  the 


food  that  was  irradiated  constituted  a 
substantial  portion  of  the  diet. 

In  1981,  FDA  established  another  in- 
ternal group  to  review  the  available 
toxicological  data  concerning  foods 
treated  by  irradiation  from  FDA  files 
and  from  the  open  literature. 

In  all,  441  studies  were  obtained, 
summarized,  and  categorized.  FDA 
said  that  all  but  69  of  the  studies  were 
generally  inadequate  and  could  not 
stand  alone  to  support  safety.  None- 
theless, FDA  said  the  remaining  69 
studies  allowed  it  to  conclude  that  con- 
sumption of  foods  treated  with  low 
levels  of  irradiation  did  not  appear  to 
cause  adverse  toxicological  effects. 

After  further  investigation.  FDA 
concluded  that  only  5  of  the  441  stud- 
ies reviewed  were  considered  to  be 
properly  conducted,  fully  adequate  by 
1980  toxicological  standards,  and  able 
to  stand  alone  in  the  support  of  safety. 
It  is  on  the  basis  of  those  five  studies 
that  FDA  has  moved  to  allow  a  much 
broader  use  of  irradiation  in  food  proc- 
essing. 

Although  these  five  studies  indicate 
no  adverse  health  affects  from  the  ir- 
radiated foods  fed  to  test  animals.  I  do 
not  believe  the  American  consumer 
can  be  assured  of  the  safety  of  this 
process  on  such  scant  evidence. 

I  also  believe  the  FDA  regulations 
are  deficient  in  their  requirements  for 
labeling  food  as  irradiated. 

Under  FDA's  new  regulations  food 
sold  wholesale  must  bear  a  label  with 
either  the  statement,  "Treated  with 
radiation,  do  not  irradiate  again,"  or 
the  statement  "Treated  by  irradiation, 
do  not  irradiate  again." 

Food  sold  at  retail  must  bear  a  simi- 
lar statement  along  with  the  interna- 
tional logo  for  irradiated  food.  FDA 
will  allow  the  required  logo  and  label 
to  be  displayed  to  the  purchaser  as  a 
point-of -purchase  counter  sign  or  card 
or  on  the  labeling  of  the  bulk  contain- 
er. 

I  have  two  serious  reservations  con- 
cerning the  labeling  requirements. 

First,  the  requirements  do  not  apply 
to  food  products  that  contain  an  irra- 
diated ingredient.  For  example,  it 
would  not  be  necessary  to  label  a  can 
of  fruit  cocktail  that  contains  peaches 
that  have  been  irradiated  as  such. 

FDA  said  it's  unnecessary  to  identify 
one  ingredient  in  a  multiple-ingredient 
food  as  irradiated  because  such  a  food 
has  obviously  been  processed  and  con- 
sumers would  not  expect  it  to  look, 
smell,  or  taste  the  same  as  fresh  or  un- 
processed food,  or  have  the  same  hold- 
ing qualities. 

The  FDA  was  correct  in  requiring 
strong  and  clear  labeling  of  food  when 
the  food  is  to  be  sold  as  such— so- 
called  first  generation.  The  agency 
was  wrong,  however,  in  not  extending 
the  labeling  to  food  that  contains  an 
irradiated  ingredient— so-called  second 
generation  food— but  that  has  not 
itself  been  irradiated. 


In  addition,  as  presently  written,  the 
FDA's  requirement  that  irradiated 
food  be  labeled  with  both  language 
and  a  logo  expires  in  2  years,  leaving 
only  the  symbol  as  a  requirement  for 
retail  labeling  unless  extended  by  the 
FDA.  I  see  no  reason  to  drop  the  dual 
language/logo  requirement. 

Because  I  believe  American  consum- 
ers deserve  to  know  that  the  processes 
and  additives  used  on  the  food  they 
purchase  have  t>een  shown  to  be  safe, 
I  oppose  the  FDA's  regulations  on 
food  irradiation  and  I  will  work  to  see 
them  reversed  by  Congress. 

Mr.  President,  efforts  to  retard  the 
rush  to  commercialize  this  technology 
do  not  start  here.  I  am  joining  Repre- 
sentative DotJG  Bosco  (Ist-CA)  in  this 
effort.  Representative  Bosco,  in  fact. 
had  similar  legislation  regarding  food 
irradiation  in  the  99th  Congress.  I 
commend  him  for  his  leadership  on 
this  issue. 

Earlier  today,  in  fact.  Representative 
Bosco  and  I  held  a  news  conference  to 
explain  our  objections  to  this  technol- 
ogy. I  ask  unanimous  consent,  Mr. 
President,  to  have  Representative 
Bosco's  statement  from  our  news  con- 
ference printed  at  the  conclusion  of 
my  remarks. 

New  technologies  should  be  allowed 
a  chance  to  establish  themselves  in 
the  marketplace.  I  am  not  convinced, 
however,  that  the  safety  of  food  irra- 
diation has  been  sufficiently  proven  by 
the  FDA. 

Almost  everthing  we  do  in  our  socie- 
ty exposes  us  to  risk.  Congress  must 
decide  two  points  in  this  debate.  First, 
do  the  benefits  of  food  irradiation  out- 
weigh its  risks?  Second,  are  those  ben- 
efits more  cheaply  or  more  safely 
achievable  by  other  means. 

Consumers  are  generally  unaware  of, 
and  in  some  cases  afraid  of,  this  tech- 
nology. For  example,  although  it  is 
not  true,  irradiation  frequently  has 
been  interpreted  to  mean  radioactive 
by  the  public. 

It  may  be  that  after  further  exami- 
nation and  study,  this  Nation  will 
decide  that  food  irradiation  has  bene- 
fits that  exceed  its  costs  and  that  it  is 
preferable  to  using  chemical  treat- 
ments or  doing  nothing. 

But  for  now.  we  don't  know  enough 
about  either  the  costs  or  the  benefits 
of  this  process  to  make  an  informed 
judgment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Congressman  Doug  Bosco 

Good  Morning.  Senator  Mitchell  and  I  ap- 
preciate your  presence  and  interest  as  we  in- 
troduce legislation  to  insure  that  no  nuclear 
radiation  process  for  food  may  be  expanded 
until  major  safety  issues  have  been  resolved 
and  we  are  able  to  tell  the  public  with  confi- 
dence that  the  process  is  safe. 

Imagine,  if  you  will,  the  future  as  envi- 
sioned by  the  budding  food  irradiation  in- 
dustry. American  families  will  sit  down  to  a 
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dinner  where  the  meat,  bread,  fruit,  and 
vegetablea  before  them  have  been  preserved 
by  expoalns  them  to  nuclear  radiation.  The 
molecular  structure  of  this  food  has  been 
chanced  In  ways  that  scientists  are  in  seri- 
ous dinsreement  as  to  whether  human 
health  wUl  be  harmed.  At  the  very  least,  the 
vitamin  content  has  been  diminished.  If  the 
food  contains  botulism  or  other  spoilage 
that  would  otherwise  be  noticeable  by  smell. 
irradiation  would  have  eliminated  the  odor, 
allowing  the  consumer  to  be  poisoned  with- 
out warning.  If  the  treated  food  is  tabled  at 
all,  it  will  have  a  cheerful,  flowerlike  symbol 
rather  than  any  meaningful  words  that 
Inform  consumers  of  the  process  to  which 
their  food  has  been  exposed. 

All  ttcross  the  country,  the  hottest  nuclear 
material  that  there  is.  Cesium  137,  and  the 
nuclear  material  Cobalt  60  will  be  removed 
from  current  storage  sites  and  transported 
In  trucks  and  trains  to  hundreds  of  food  ir- 
radiation centers.  The  current  problem  of 
toxic  wastes  being  spilled  all  over  the  rails 
and  highways  could  be  greatly  exacerbated. 
Part  of  the  dilemma  of  how  and  where  to 
store  this  radioactive  waste  will  have  been 
solved  because  it  will,  in  effect,  be  stored  in 
hundreds  of  communities  around  the  coun- 
try. If  the  same  problems  arise  as  have  with 
the  few  irradiation  centers  that  exist  now  in 
1987,  workers  wUl  be  exposed  to  this  radi- 
ation. It  will  leak  into  water  supplies,  sewer 
systems  and  the  air  causing  contamination. 
People  will  be  incensed  that  their  health 
and  safety  has  been  Jeopardized,  and  for 
what  purt>ose?  To  solve  some  national  food 
shortage?  To  resolve  some  problem  with 
storage?  To  put  better  looking  or  healthier 
food  on  the  table?  No.  To  provide  a  commer- 
cial market  for  radioactive  waste  and  to 
eliminate  relatively  minor  margins  of  waste 
due  to  spoilage. 

WeU,  as  we  meet  here  today,  most  of  this 
has  not  had  a  chance  to  happen— yet.  Sena- 
tor Mitchell  and  I  aren't  even  saying  that 
food  irradiation  shouldn't  happen.  We  are 
saying  that  it  shouldn't  happen  until  we're 
sure  it's  safe.  We  are  sajring  that  the  need 
for  food  irradiation  now  is  not  so  urgent 
that  we  can't  resolve  longstanding  safety 
issues  before  plunging  ahead.  We  are  saying 
that  the  government's  process  thus  far  in 
approving  food  irradiation  is  flawed— so 
much  so  that  we  want  to  step  back  and  get 
better,  more  conclusive  evidence  before  this 
process  can  affect  something  as  basic  as  the 
food  we  eat. 

In  this  sense,  we  are  less  strident  than 
some  who  have  seen  food  irradiation  first- 
hand. Just  this  week,  the  New  Jersey  State 
Senate  said  by  a  vote  of  30  to  3  that  it 
doesn't  want  irradiated  foods  in  their  state. 
This  is  all  the  more  notable  because  two  of 
the  few  irradiation  facilities  exist  in  New 
Jersey.  They've  seen  the  problems  up-close. 

Our  legislation  will  do  the  following: 

First,  prohibits  pork  and  produce  irradia- 
tion by  blocking  recent  federal  regulations 
(FDA  and  USDA)  permitting  this  process. 

Second,  prohibits  the  further  promulga- 
tion of  rules  expanding  food  irradiation. 

Third,  requires  independent  safety  studies 
by  the  National  Academy  of  Sciences,  to  in- 
clude health  and  environmental  risks. 

Fourth,  tightens  labeling  requirements  for 
foods  that  may  still  be  irradiated.  Including 
herbs,  spices,  potatoes,  and  grains. 

Fifth,  requires  irradiation  facilities  to 
report  their  food  irradiation  activities  to 
FDA. 

At  the  present  time  there  are  49  sponsors 
for  this  legislation  in  the  House  of  Repre- 
sentatives, including  members  of  both  par- 


ties. Senator  Mitchell  has  introduced  the 
measure  in  the  Senate,  and  it  is  now  my 
pleasure  to  call  on  him  for  his  remarks. 


February  4.  1987 


February  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


2899 


By  Mr.  PRYOR  (for  himself  and 
Mr.  Bumpers): 
S.  462.  A  bill  to  require  the  Secre- 
tary of  Defense  and  the  Administrator 
of  General  Services  to  offer  certain 
persons  the  right  to  purchase,  at  fair 
market  value,  real  property  on  which 
deactivated  Titan  missile  silos  are  lo- 
cated; to  the  Committee  on  Armed 
Services. 

rOtST  RIGHT  OF  PURCHASE  ON  CERTAIN  REAL 
PROPERTY 

•  Mr.  PRYOR.  Mr.  President,  I  rise  to 
reintroduce  legislation  to  give  previous 
property  owners  the  first  right  to  pur- 
chase land  at  fair  market  value  which 
the  Federal  Government  took  under 
eminent  domain  some  25  years  ago  in 
order  to  establish  Titan  missile  sites. 
I'm  pleased  that  Senator  Bumpers  is 
again  joining  me  in  this  effort. 

The  property  involved  is  located  in 
mostly  rural  areas  of  Arkansas,  Arizo- 
na, and  Kansas.  Most  of  these  parcels 
were  used  for  farming,  and  in  many 
cases,  the  same  farmer,  or  at  least  the 
same  family,  is  still  farming  the  land 
adjacent  to  the  Titan  sites.  Since  the 
arsenal  of  Titan  missiles  is  scheduled 
to  be  completely  deactivated  by  the 
end  of  the  year,  I  think  it  is  appropri- 
ate to  take  steps  now  to  see  that  those 
who  were  required  to  sell  their  land  25 
years  ago— or  those  who  have  acquired 
the  adjacent  land  in  the  interim— have 
the  first  opportunity  to  purchase, 
since  the  Federal  Government  has  no 
apparent  use  for  this  land. 

unless  Congress  takes  action  to 
alloKv  the  Defense  Department  and 
the  General  Services  Administration 
to  make  such  a  purchase  possible,  the 
land  will  go  through  the  normal  dis- 
posiil  process  for  "surplus"  Federal 
property.  This  involves  offering  the 
land  to  other  Federal  agencies  first, 
and  if  none  have  a  need  for  the  prop- 
erty, then  to  the  individual  States.  I 
believe,  and  I  hope  my  colleagues  will 
agree,  that  this  land,  surrendered  by 
rural  people  to  their  Government  for 
defense  purposes,  should  first  be  made 
available  to  those  who  previously  held 
title  or  subsequent  purchasers. 

Mr.  President,  as  the  new  chairman 
of  the  Governmental  Affairs  Subcom- 
mittee on  Federal  Service,  Post  Office 
and  Civil  Service,  which  has  jurisdic- 
tion over  the  Surplus  F*roperty  Pro- 
gram, I  will  push  for  this  specific 
change  in  the  law  and  may  introduce 
further  legislation  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  In  the  meantime,  I 
urge  my  colleagues  to  join  with  Sena- 
tor Bumpers  and  I  to  support  this 
worthwhile  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  462 
Be  it  nacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
as  soon  at  practicable  after  the  deactivation 
of  any  Titan  missile  silo,  the  Secretary  of 
Defense  and  the  Administrator  of  General 
Services  3hall  offer  to  sell  the  real  property, 
together  with  any  improvements  thereon, 
on  which  such  silo  is  located  to  the  person 
from  whom  the  United  States  acquired  such 
property  or,  in  the  event  such  person  is  not 
living  at  the  time  of  the  deactivation,  to  the 
heirs  or  estate  of  such  person.  However,  if 
the  property  owner  just  described  subse- 
quently conveyed  adjacent  property  to  a 
grantee,  then  the  current  owner  of  such 
property  Ehall  be  the  only  person  to  receive 
such  an  offer.  The  Secretary  of  Defense  and 
the  Administrator  of  General  Services 
shall— 

(1)  make  such  offer  to  such  person  (or  to 
his  heirs  or  estate  of  such  person)  before— 

(A)  declaring  such  property  to  be  excess 
property  or  surplus  property  under  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949:  and 

(B)  offering  such  property  for  sale  or 
lease,  or  disposing  of  such  property  in  any 
other  manner,  to  any  person,  organization 
or  entity  other  than  the  appropriate  person 
described  above;  and 

(2)  offer  such  property  for  sale  to  such 
person  above  at  a  price  equal  to  the  fair 
market  vMue  of  such  property  at  the  time 
the  offer  is  made. 

(b)  If  a  person  described  above  accepts  an 
offer  made  under  subsection  (a),  the  Secre- 
tary of  Oefense  and  the  Administrator  of 
General  Services  shall  enter  into  a  contract 
with  such  a  person  for  the  sale  of  the  real 
property.  The  contract  shall  provide  for  the 
sale  of  such  property  at  the  fair  market 
value,  as  determined  by  the  administrator  of 
General  Services  or,  at  the  request  of  the 
purchaser,  an  independent  appraiser  desig- 
nated by  both  the  Administrator  and  the 
purchaser.  The  contract  shall  contain  such 
other  terms  and  conditions  as  may  be  mutu- 
ally agreed  to  by  the  Secretary  of  Defense, 
the  Administrator  of  General  Services  and 
such  peraon. 

(3)  The  Secretary  of  Defense  and  the  Ad- 
ministrator of  General  Services  shall  jointly 
promulgatte— 

(A)  sucii  other  regulations  as  are  neces- 
sary to  cvry  out  the  intent  of  this  Act.* 


By  Mr.  FORD: 
S.  463.  A  bill  to  amend  the  Consoli- 
dated Flarm  and  Rural  Development 
Act  to  permit  borrowers  to  use  the 
same  collateral  to  secure  two  or  more 
direct  or  guaranteed  real  estate  loans; 
to  the  Committee  on  Agriculture.  Nu- 
trition, »nd  Forestry. 

FARM  LOAN  LEGISLATION 

Mr.  ?ORD.  Mr.  President,  I  am 
today  intrcxluclng  a  bill  to  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act,  to  permit  borrowers  to 
use  the  same  collateral  to  secure  two 
or  more  direct  and/or  guaranteed 
farm  estate  loans  from  the  Farmers 
Home  Administration.  The  amend- 
ment itself  Is  quite  simple.  However. 


the    need    for    this   change   and    the 
impact  it  can  have  is  far  reaching. 

(Current  regulations  do  not  allow  the 
cross  coUateralization  of  a  direct  loan 
with  a  guaranteed  loan.  In  other 
words,  the  Farmers  Home  Administra- 
tion county  supervisor,  in  working 
with  a  farmer,  is  not  allowed  to  struc- 
ture a  farmer's  loan  with  a  partial 
direct  infusion  of  cash  from  the  Farm- 
ers Home  Administration  and  with  a 
loan  guarantee  made  for  a  private 
lender.  Therefore,  on  an  individual's 
farm  loan,  regulations  prohibit  loan 
participation  by  the  FmHA  with  a  pri- 
vate lender.  The  loan  has  to  be  struc- 
tured so  that  it  is  either  all  direct,  or 
all  guaranteed,  and  no  combination 
thereof. 

There  are  several  reasons  why  we 
need  to  allow  cross  coUater&lization. 
First,  allowing  cross  coUateralization 
does  not  change  the  security  position 
of  the  FmHA.  Allowing  cross  coUatera- 
lization will  still  require  sufficient  col- 
lateral; more  importantly,  it  will  allow 
the  flexibility  needed  to  help  individ- 
ual farmers,  and  make  the  loan  guar- 
antee program  more  attractive  to  pri- 
vate lenders. 

The  whole  issue  of  farm  credit  has 
been  discussed  at  great  length  in  this 
body  many  times.  We  have  all  heard 
of,  and  agree  with,  the  terrible  plight 
affecting  our  farm  families. 

Low  income,  combined  with  falling 
land  values,  have  placed  many  farmers 
in  a  difficult  financial  position. 
Twenty  percent  of  all  farms  are  expe- 
riencing financial  stress,  and  an  addi- 
tional 10  percent  are  considered  at  risk 
because  of  high  debt  load. 

The  Farm  Credit  System  continues 
to  be  beseiged  by  problems,  both  ex- 
ternally because  of  the  faltering  farm 
economy,  as  weU  as  internally  as  its 
loans  are  still  at  higher  rates  than 
market  averages.  Private  lenders  are 
not  immune  either.  More  than  one- 
half  of  the  118  commercial  banks  that 
faUed  in  1985  were  agricultural.  The 
trend  continued  into  1986. 

Total  farm  debt,  as  of  December  31, 
1986,  stood  at  $186.2  billion.  The  real 
estate  portion  of  that  debt  stood  at 
$92  billion.  Over  half  of  that  debt  is 
currently  held  by  commercial  banks 
and  the  Farm  Credit  System,  through 
the  Federal  land  bank.  Private  individ- 
uals, insurance  companies,  and  of 
course  the  FmHA,  hold  the  balance  ol 
this  debt. 

More  and  more,  commercial  lenders, 
and  the  Federal  land  bank  shy  away 
from  making  real  estate  loans.  AU  too 
often,  either  because  of  the  high  rates 
of  interest  charged  by  the  Federal 
land  bank,  or  because  of  a  desire  to  get 
out  of  real  estate  loans,  private 
sources  attempt  to  liquidate  these 
loans. 

Since  1985.  in  1  year  alone,  the  Fed- 
eral land  bank  has  gone  from  holding 
$41  bUllon  in  real  estate  loans  down  to 


$36   billion   nationwide,   a  decline  of 
over  12  percent. 

The  farmer  increasingly  finds  no 
source  of  available  funds  from  which 
to  borrow.  The  lender  of  last  resort, 
the  last  hope  for  many  farmers,  is  the 
Farmers  Home  Administration.  How- 
ever, in  5  years,  funds  for  direct  lend- 
ing have  dieclined  an  average  fivefold 
to  sixfold  in  every  State.  The  Adminis- 
tration would  like  to  get  the  FmHA 
out  of  the  real  estate  business.  Howev- 
er, because  of  the  farmer's  need  for  a 
source  of  borrowing.  Congress  has  ini- 
tiated a  loan  guarantee  program,  as- 
suring banks  and  private  lenders  that 
up  to  90  percent  of  the  loan  will  be 
guaranteed  by  the  Federal  Govern- 
ment. 

The  Farmers  Home  Administration 
currently  holds  $347  million  of  the 
$2.2  billion  of  farm  real  estate  loans  in 
Kentucky.  Unfortunately,  only  $2.3 
million  is  available  for  direct  farm 
lending  for  the  agency  in  fiscal  year 
1987.  A  mere  drop  in  the  bucket.  We 
do  however  have  $10.3  million  for  loan 
guarantees. 

The  small  rural  bank  often  finds 
itself  unable  to  make  a  loan  to  a 
farmer  because  the  amount  simply  ex- 
ceeds its  lending  limit.  Under  current 
regulations,  the  FmHA  is  not  allowed 
to  lend  directly  a  portion  of  that  real 
estate  loan,  which  would  allow  the 
bank  to  lend  to  the  farmer  within  its 
own  credit  limit  using  a  loan  guaran- 
tee program. 

Oftentimes,  the  Federal  land  bank 
interest  rates  offered  to  the  farmer, 
even  with  a  guaranteed  loan,  are  so 
high  the  farm  plan  does  not  cash  flow. 
If  the  FmHA  could  lend  directly  a  por- 
tion of  the  loan,  issuing  a  guarantee 
for  the  rest,  the  net  effect  would  be  a 
blending  of  rates,  downward,  allowing 
a  farmer  to  cash-flow,  and  thus  sur- 
vive. 

Many  long-time  FmHA  borrowers 
hold  a  farm  ownership  loan  made 
years  ago.  That  balance  is  very  low. 
and  surplus  equity  exists.  The  fai-mer, 
in  order  to  purchase  equipment  and 
survive  the  current  economy,  has  used 
his  or  her  equity  in  the  farm,  subordi- 
nated to  a  private  bank,  to  obtain  op- 
erating funds.  The  rates  are  high,  and 
a  yearly  renewal  required.  Current 
FmHA  regulations  require  separate 
and  indentifiable  collateral  on  its 
loans.  Thus,  a  current  FmHA  borower 
who  may  not  require  new  direct  fiinds, 
but  is  in  need  of  a  loan  guarantee  for  a 
loan  renewal  plan,  finds  that  private 
lenders  are  prohibited  from  servicing 
his  needs.  Nationwide,  the  FmHA  is  al- 
lowed $75  mUUon  for  direct  farm  own- 
ership loans,  and  $325  million  for 
guarantees. 

Changing  the  regulation  to  allow 
cross  coUateralization  will  actually 
allow  more  farmers  to  be  assisted  by 
existing  programs.  We  wUl,  by  allow- 
ing flexibility,  stretch  those  funds  al- 
ready allocated. 


I  do  not  believe  this  bUl  wiU  (x>st  the 
Federal  Government  1  cent.  I  have 
been  told  for  6  months  that  such  a 
regulatory  change  is  forthcoming.  Un- 
fortunately, farmers  face  decisions  on 
borrowing  today,  and  the  regulation 
has  not  been  changed.  I  hope  it  wUl  be 
changed;  perhaps  introduction  of  this 
legislation  will  accelerate  the  process. 
Time  is  of  the  essence  as  spring  plant- 
ing approaches. 

Allowing  cross  coUateralization  with 
not  weaken  the  PmHA's  position;  in 
fact,  it  should  strengthen  it.  Many 
troubled  loans  can  be  saved.  Allowing 
this  change  constitutes  a  loan  partici- 
pation with  private  lenders,  ensuring 
cooperation  and  avoiding  liquidation. 

The  final  and  most  impoi  tant  reason 
for  supporting  this  regulatory  change 
is  it  encourages  private  lenders  to  use 
the  loan  guarantee  program  because 
of  the  flexibility  it  will  allow. 

Mr.  President,  I  ask  unanimous  (Kin- 
sent  that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  463 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.   SKCl'KITY    fXIR   FMHA   REAL   ESTATE 

U)ANS. 

(a)  Section  307(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower may  use  the  same  collateral  to  secure 
two  or  more  loans,  made,  insured  and  guar- 
anteed under  this  subtitle,  except  that  the 
outstanding  amount  of  the  loans  due  may 
not  exceed  the  total  value  of  the  collateral 
used.". 


By  Mr.   CRANSTON  (for  him- 
self, Mr.  Weicker.  Mr.  Kerry, 
Mr.  MoYNiHAN.  and  Mr.  Ken- 
nedy): 
S.  464.  A  bill  to  prohibit  discrimina- 
tion  on    the    basis   of   affectional    or 
sexual  orientation,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judici- 
ary. 

CIVIL  RIGHTS  AMZNSKENTS  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing  legislation,  on 
behalf  of  myself,  the  Senator  from 
Connecticut  [Mr.  Weicker],  the  Sena- 
tors from  Massachusetts  [Mr.  Kerry 
and  Mr.  Kennedy],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Hawaii  [Mr.  Inouyx] 
which  would  amend  the  Civil  Rights 
Act  of  1964,  to  prohibit  discrimination 
in  employment,  housing.  pubUc  a(x;om- 
modations.  or  federally  assisted  pro- 
grams on  the  basis  of  affectional  or 
sexual  orientation. 

Mr.  President,  it  is  time  that  our  Na- 
tion's civil  rights  law  be  amended  to 
make  it  clear  that  discrimination 
against  individuals  on  the  basis  of 
their  sexual   orientation  is  wrong.  I 
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firmly  believe  that  it  Is  Just  as  wrong 
to  descriminate  on  the  basis  of  an  indi- 
vidual's sexual  orientation  as  it  is  to 
discriminate  on  the  basis  of  sex,  reli- 
gion, race,  age,  national  origin,  or  dis- 
ability. We  have  an  obligation  to  fight 
against  invidious  discrimination  what- 
ever the  form.  Our  laws  must  prevent 
unfair  discrimination  against  all  indi- 
viduals. 

Justice  and  fair  play  are  deeply  em- 
bedded concepts  in  our  society.  Dis- 
crimination on  the  basis  of  an  individ- 
ual's sexual  orientation  is  simply 
unfair.  It  also  violates  the  traditional 
American  respect  for  privacy  and  indi- 
vidual freedoms. 

Extending  the  civil  rights  laws  of 
this  Nation  to  protect  gay  men  and 
lesbian  women  from  invidious  discrimi- 
nation because  of  their  sexual  orienta- 
tion has  broad  support  from  numerous 
religious  and  other  organizations.  In 
the  past,  the  National  Council  of 
Churches,  the  Lutheran  Church  in 
America,  the  United  Church  of  Christ, 
the  Episcopal  Church  USA,  the  United 
Presbjrterian  Church,  the  Union  of 
American  Hebrew  Congregations  and 
the  National  Federation  of  Priests' 
Councils,  among  others,  have  endorsed 
the  inclusion  of  the  term  "sexual  ori- 
entation" in  existing  civil  rights  laws. 
Major  labor  organizations,  including 
the  AFL-CIO,  the  American  Federa- 
tion of  State,  Coimty,  and  Municipal 
Employees,  and  the  Service  Employees 
International  Union  have  supported 
the  policy  of  nondiscrimination  on  the 
basis  of  sexual  orientation  in  employ- 
ment, as  have  many  major  corpora- 
tions which  have  adopted  nondiscrim- 
ination policies.  Public  opinion  polls 
have  also  shown  that  the  majority  of 
Americans  support  basic  civil  rights 
for  gay  individuals. 

Despite  the  general  view  that  dis- 
crimination against  individuals  be- 
cause of  their  sexual  orientation  is 
wrong,  there  is  little  question  that  gay 
Americans  repeatedly  face  discrimina- 
tion, hostility,  and  prejudice  in  many 
communities  throughout  the  Nation. 
This  legislation  is  needed  to  bring  an 
end  to  that  discrimination,  to  provide 
a  clear  remedy  to  redress  violations  of 
individual  rights,  and  to  make  it  clear 
that  this  tjrpe  of  discrimination  is 
wrong  and  unlawfiil. 

Mr.  President,  this  legislation  would 
not  establish  any  special  treatment  or 
rights.  It  would  simply  extend  to  gay 
men  and  lesbian  women  basic  protec- 
tions against  invidious  discrimination 
because  of  their  sexual  orientation. 

Mr.  President,  I  am  proud  to  be  the 
principal  sponsor  of  this  legislation 
which  was  introduced  in  the  last  Con- 
gress by  my  good  friend  from  Massa- 
chusetts, Senator  Kesky,  and  before 
that,  by  our  former  esteemed  col- 
league from  Massachusetts,  Senator 
Tsongas.  I  look  forward  to  working 
with  the  supporters  of  this  legislation 
to  see  to  it  that  it  is  finally  enacted. 


The  time  is  long  past  due  for  this  fun- 
damental concept  of  fairness  to  be  em- 
bedded in  our  civil  rights  laws. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  464 
Be  it  enacted  by  the  Senate  and  House  of 
Hepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Rights 
Amendments  Act  of  1987". 

PUBLIC  ACCOMMODATIONS 

Sec.  2.  (a)  Section  201(a)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000a(a))  is 
amended  by  inserting  after  "religion,"  the 
following:  "affectional  or  sexual  orienta- 
tion,". 

(b)  Section  202  of  such  Act  (42  U.S.C. 
200a-l)  is  amended  by  inserting  after  "reli- 
gion." the  following:  "affectional  or  sexual 
orientation,". 

PUBLIC  FACILITIES 

Sec  3.  Section  301(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000b(a))  is  amended 
by  inserting  after  "religion."  the  following: 
"affectional  or  sexual  orientation,". 

FEDERALLY  ASSISTED  OPPORTUNITIES 

Sec  4.  Section  601  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d)  is  amended  by  in- 
sorting  after  "color,"  the  following:  "affec- 
tional or  sexual  orientation,". 

EQUAL  EMPLOYMENT  OPPORTUNITIES 

Sec.  5.  (a)  Sections  703(a),  703(b),  703(c). 
7»3(d),  703(e),  703(j),  704(b),  706(g),  and 
717(a)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-2,  2000e-3,  2000e-5,  2000e-16) 
are  amended  by  inserting  after  "sex,"  each 
place  it  appears  the  following:  "affectional 
or  sexual  orientation,". 

(b)  Section  717(c)  of  such  Act  (42  U.S.C. 
2000e-16)  is  amended  by  inserting  ",  affec- 
tional or  sexual  orientation,"  after  "sex". 

(c)(1)  Section  703(h)  of  such  Act  (42 
U.S.C.  2000e-2)  is  amended  by  inserting 
alter  "sex,"  the  first  place  it  appears  the 
following:  "affectional  or  sexual  orienta- 
tion,". 

(2)  Such  section  703(h)  is  further  amend- 
ed by  inserting  ",  affectional  or  sexual  ori- 
entation," after  "sex"  the  second  place  it 
appears. 

INTERVENTION  AND  PROCEDURE 

Sec  6.  Section  902  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000h-2)  is  amended  by 
inserting  after  "sex"  the  following:  ",  affec- 
tional or  sexual  orientation,". 

HOUSING  sale,  RENTAL,  FINANCING,  AND 
BROKERAGE  SERVICES 

Sec  7.  (a)  Section  804  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for 
other  purposes"  (42  U.S.C.  3604),  is  amend- 
ed by  inserting  after  "religion,"  each  place 
it  appears  the  following:  "affectional  or 
sexual  orientation,". 

(b)  Section   805   of   such   Act   (42   U.S.C. 

3605)  is  amended  by  inserting  after  "reli- 
gion," the  following:  "affectional  or  sexual 
orientation,". 

(c)  Section   806   of   such   Act   (42   U.S.C. 

3606)  is  amended  by  inserting  after  "reli- 
gion," the  following:  "affectional  or  sexual 
orientation,". 


PREVENTION  OF  INTIMIDATION 

Sec.  8.  Section  901  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses: (42  U.S.C.  3631),  is  amended  by  In- 
serting after  "religion,"  each  place  it  ap- 
pears the  following:  "affectional  or  sexual 
orientation,". 

DETINITON 

Sec.  9.  As  iised  in  the  amendments  made 
by  thlt  Act,  the  term  "affectional  or  sexual 
orientation"  means  male  or  female  homo- 
sexuality, heterosexuality,  and  bisexuality 
by  orientation  or  practice,  by  and  between 
conseriting  adults. 

RULE  OF  INTERPRETATION 

Sec  10.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require— 

(1)  the  determination  that  discrimination 
exists  to  be  based  on  any  statistical  differ- 
ences In  the  incidence  of  persons  of  a  par- 
ticular affectional  or  sexual  orientation  in 
the  general  population  as  opposed  to  in  the 
activity  wherein  such  discrimination  is  al- 
leged; or 

(2>the  fashioning  of  any  remedy  requir- 
ing any  sort  of  quota  for  the  activity  where- 
in suctt  discrimination  is  alleged  for  persons 
of  any  particular  affectional  or  sexual  orien- 
tation4 

RIGHT  OF  PRIVACY  PROTECTED 

Sec.  11.  Nothing  in  this  Act  or  any  amend- 
ment made  by  this  Act  shall  be  construed  to 
require  any  person  to  disclose  a  personal 
sexual  orientation. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  join  Senator  Cranston 
in  introducing  legislation  to  prohibit 
discrimination  based  on  a  person's 
sexual  orientation.  The  measure  we  in- 
troduce today  is  similar  to  proposals  I 
cospousored  in  the  four  preceeding 
Congijesses. 

My  opinions  on  this  matter  are  clear 
and  certain:  I  have  always  opposed  dis- 
crimination of  any  kind.  I  Icnow  of  no 
reason  why  Federal  civil  rights  stat- 
utes should  treat  gay  men  and  women 
differently  from  anyone  else.  Federal 
guarantees  against  discrimination  in 
employment,  housing,  public  accom- 
modations and  federally  funded  pro- 
grams should  protect  all  citizens. 

The  legislation  we  propose  would 
ensure  that  no  persons  are  denied  civil 
rights  because  of  their  affectional  or 
sexual  orientation.  The  legislation 
does  not  condone  any  particular 
course  of  conduct  of  lifestyle.  It 
simply  affords  all  American  citizens 
equal  protection  under  the  law.  I  urge 
my  colleagues  to  accord  this  proposal 
the  serious  consideration  it  deserves.* 
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By  Mr.  METZENBAUM: 
S.  4iS5.  A  bill  to  amend  chapter  44, 
title  IB,  United  States  Code,  to  prohib- 
it the  manufacture,  importation,  sale, 
or  po^ession  of  firearms,  not  detecta- 
ble by  metal  detection  and  x  ray  sys- 
tems commonly  used  at  airports  in  the 
United  States;  to  the  Committee  on 
the  Judiciary. 

BAN  ON  PLASTIC  HANDGUNS 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 


bar  the  sale,  manufacture  and  Import- 
ing of  guns  which  are  not  detectable 
by  standard  security  metal  detectors. 
One  of  the  worst  nightmares  in  our 
fight  against  terrorism  is  the  possibili- 
ty that  airline  hijackers  could  carry 
plastic  gtuis  aboard  a  passenger  air- 
craft without  detection.  In  order  to 
prevent  this  frightening  scenario  from 
ever  occurring,  we  need  to  act  now.  We 
must  insure  that  no  such  weapons  are 
ever  made  in  the  United  States  or  ever 
imported  into  this  country. 

Recently,  there  was  widespread  con- 
cern over  an  imported  firearm,  the 
Glock  17,  which  is  made  in  part  of 
nonmetal  materials.  The  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the  prin- 
cipal watchdog  agency  for  firearms 
violations,  testified  that  this  weapon, 
despite  its  makeup,  is  still  detectable 
by  conventional  airport  security  de- 
vices. (See  testimony  of  Phillip  C. 
McGuire,  Associate  Director  for  Law 
Enforcement,  before  the  Subcommit- 
tee on  Crime,  House  Committee  on  the 
Judiciary,  May  15,  1986.)  While,  in  the 
opinion  of  BATF,  this  weapon  is  de- 
tectable, its  existence  is  a  sign  of  tech- 
nological developments  in  firearm 
mamufacture  that  we  must  not  ignore. 

Based  on  available  information, 
there  is  only  one  gun  available  in  the 
United  States  which  would  be  harmed 
by  this  bill.  Nevertheless,  while  the 
bill  would  have  only  a  limited  effect 
now,  it  is  also  apparent  that  research 
is  now  being  done  around  the  world  to 
develop  weapons  made  of  a  greater 
portion  of  nonmetal  materials.  It 
would  be  a  serious  error  in  judgment  if 
we  failed  to  act  now— before  a  tragedy 
occurs— to  bar  such  firearms. 

The  bill  I  am  introducing  reflects 
the  Ijest  technical  judgment  available 
as  to  the  standings  for  metal  detec- 
tion. Any  firearm  which  failed  to  meet 
the  minimum  standard  of  detectability 
set  out  in  the  bill  would  be  banned. 
While  this  approach  assures  that  no 
legal  firearm  could  be  carried  aboard 
an  aircraft  if  proper  security  measures 
are  followed.  It  does  not  interfere  with 
the  sale  of  legitimate  sporting  weap- 
ons made  partly  of  wood  or  plastic.  Be- 
cause many  firearms  now  in  use  are 
composed  in  part  of  nonmetallic  mate- 
rials, it  is  important  not  to  bar  their 
use  if  they  do  not  pose  a  security  risk. 

I  urge  my  colleagues  to  support  this 
measure,  and  to  do  so  before  any  of 
these  firearms  are  in  circulation  in 
this  country. 

I  ask  imanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  465 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  (a) 
section  922  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  after  subsection  (o)  the 
following: 


"(p)(l)  It  shall  be  unlawful  for  any  person 
to  manufacture,  import,  sell,  possess,  trans- 
fer, receive,  ship,  or  deliver  any  firearm  that 
the  Secretary  determines— 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocl(s,  and  magazines  in  walk 
through  metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States:  and 

"(B)  is  not  identifiable  as  a  firearm,  or 
readily  detectable,  by  cabinet  x-ray  systems, 
as  defined  in  regulations  prescribed  by  the 
Pood  and  Drug  Administration  (21  C.P.R. 
1020.40(b)(3)),  designed  for  inspection  of 
carry-on  baggage. 

"(2)  For  the  purposes  of  this  section,  the 
term— 

"(A)  'firearm'  means  any  completely  as- 
sembled and  fully  operable  weapon  as  de- 
fined in  paragraphs  (A),  (C).  and  (D)  of  sec- 
tion 921(a);  and 

"(B)  Minimum  Security  Standard  Exem- 
plar means  a  firearm  substitute,  used  for 
testing,  resembling  a  North  American  Arms 
.22  caliber  rim  fire  weapon,  which  is  4Vii 
inches  in  length,  2  inches  in  height,  materi- 
al tyi>e  17-4  PH  stainless  steel  or  1040  mild 
steel,  weighing  BM:  ounces. 

(b)  Section  925  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  Secretary  shall  not  authorize  the 
importation,  pursuant  to  subsection  (d),  of 
any  firearm  that— 

"(1)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines  in  walk 
through  metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States;  and 

"(2)  is  not  identifiable  as  a  firearm,  or 
readily  detectable,  by  cabinet  x-ray  systems, 
defined  in  regulations  prescribed  by  the 
Food  and  Drug  Administration  (21  C.P.R. 
1040.20(b)(3)),  designed  for  inspection  of 
carry-on  baggage. 

Sec  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective 
upon  the  date  of  enactment  of  this  Act  but 
shall  not  apply  to  the  possession,  by  any 
person,  of  any  firearm  to  which  the  provi- 
sions of  section  922(p)(l)  of  title  18,  United 
States  Code,  apply  if  such  firearm  was  man- 
ufactured prior  to  the  date  of  enactment  of 
this  Act.* 


By  Mr.  METZENBAUM: 
S.  466.  A  bill  to  provide  for  a  waiting 
period   before   the   sale,    delivery,   or 
transfer  of  a  handgun;  to  the  Commit- 
tee on  the  Judiciary. 

WAITING  PERIOD  ON  PURCHASE  OF  A  HANDGUN 

•  Mr.  METZENBAUM.  Mr.  President, 
the  United  States  is  increasingly  a  vio- 
lent nation.  This  violence  is  not  direct- 
ed by  the  Government  at  other  na- 
tions, but  by  American  citizens  at  each 
other.  The  American  homicide  rate  is 
far  higher  than  virtually  every  other 
modem  Industrialized  country.  The 
suicide  rate  is  also  frighteningly  high 
and  has  increased  over  the  past  three 
decades. 

In  every  category  of  violence  which 
results  in  death,  handguns  are  the 
most  frequently  used  weapon.  On  an 
average  day  over  50  Americans  are 
killed  by  handguns.  Each  day,  one  of 
these  is  a  child  under  14.  Nearly  one  in 
eight  of  all  deaths  among  adolescents 


and  young  adults  occurred  with  hand- 
guns. 

In  the  first  9  months  of  1985,  62 
police  officers  were  murdered.  45  by 
handguns. 

Over  2.000  teenagers  and  young 
adults  commit  suicide  each  year  with 
handguns.  Over  the  last  three  decades, 
the  rate  of  suicide  for  all  Americans 
with  guns  rose  from  4.9  deaths  per 
100,000  people  to  7.1  from  1953  to 
1978.  The  suicide  rate  by  all  other 
means  actually  fell. 

Why  do  we  allow  this  carnage  to 
continue?  We  can  take  steps  to  reduce 
this  violence.  One  of  the  simplest  and 
most  effective  would  be  to  require  in- 
dividuals to  undergo  a  short  waiting 
period  before  they  can  purchase  a 
handgun. 

Today,  I  am  introducing  legislation 
to  require  that  any  person  who  wants 
to  purchase  a  handgun  wait  7  days 
until  local  law  enforcement  authori- 
ties have  the  opportunity  to  conduct  a 
background  check.  This  short  waiting 
period  is  not  burdensome  to  law-abid- 
ing citizens.  It  is  not  a  burden  to 
sportsmen  or  individuals  who  want  to 
purchase  a  gun  for  self-defense.  Yet 
this  simple  step  can  stop  guns  from 
falling  into  the  hands  of  criminals,  the 
mentally  disturbed,  and  those  who  are 
overwhelmed  with  violent  passion.  In 
short,  this  simple  step  can  save  lives. 

The  case  for  a  short  waiting  period 
is  overwhelming.  In  1981,  the  Attorney 
General's  Task  Force  on  Violent 
Crime  recommended  that: 

A  waiting  period  be  required  for  the  pur- 
chase of  a  handgun  to  allow  for  a  mandato- 
ry records  check  to  ensure  that  the  purchas- 
er is  not  in  one  of  the  categories  of  persons 
who  are  proscribed  .  .  .  from  receiving  a 
handgun. 

States  and  localities  which  have  in- 
stituted a  waiting  period  have  found 
them  very  effective  in  stopping  guns 
from  falling  into  the  wrong  hands.  In 
the  6  months  after  enactment  of  a  10- 
day  waiting  period  in  Broward  County, 
FL,  37  prospective  handgun  purchas- 
ers were  found  to  have  past  felony  ar- 
rests or  outstanding  warrants.  The 
California  Attorney  General's  Office 
has  reported  that  the  States'  15-day 
waiting  period  screened  out  1.200  ille- 
gal purchasers  in  1981  alone.  Police  in 
Palm  Beach,  FL,  say  a  waiting  period 
enacted  in  1984  resulted  in  a  substan- 
tial drop  in  the  homicide  rate  in  1985. 

John  Hinckley,  who  attempted  to  as- 
sassinate President  Reagan,  would  not 
have  been  able  to  obtain  his  handgun 
if  a  waiting  period  had  been  in  effect. 
He  submitted  fake  information  regard- 
ing his  address  as  well  as  a  defective 
driver's  license.  As  Sarah  Brady, 
whose  husband  Jim  Brady  was  severe- 
ly wounded  by  Hinckley,  has  stated: 

He  walked  into  a  pawnshop,  purchased  a 
cheap  Saturday  night  special— no  questions 
asked;  no  waiting  period  to  see  if  he  had 
criminal  or  mental  illness  record— and  a  lew 
minutes  later  he  was  on  his  way  to  shoot 
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the  Preaident  of  the  United  SUtes— and 
anyone  around  hbn.  .  .  .  Had  a  waiting 
period  and  background  check  for  purchasers 
been  in  effect.  John  Hinckley  could  have 
been  stopped.  (Testimony  before  the  House 
Judiciary  Committee.  Oct.  28. 1985.) 

Not  only  would  a  waiting  period 
acreen  out  thousands  of  criminals  or 
mentally  disturbed  individuals  not  en- 
titled to  purchase  a  handgun,  it  would 
Impoae  a  "cooling  off"  period  before 
compulsively  violent  individuals  could 
obtain  a  we^Mn. 

On  April  23.  1984  at  9  a.m..  Roy 
Knapp,  51,  the  leader  of  his  neighbor- 
hood Crime  Watch  Program  in  the 
lUami.  FL.  area,  purchased  a  hand- 
gun. Within  an  hour  he  shot  and 
killed  his  wife  and  himself.  On  March 
30  of  that  year.  Paul  Bounds,  who  also 
lived  in  the  Miami  area,  shot  himself 
and  his  wife  with  a  .38  caliber  Colt  re- 
volver. He  had  bought  the  gun  25  min- 
utes earlier. 

In  December  1984,  Kent  Malcolm 
opened  fire  In  the  Cleveland  Public  Li- 
brary, killing  one  woman  and  wound- 
ing two  others.  Malcolm  brought  his 
gun  in  the  Cleveland  area  for  $126.  He 
lied  to  the  dealer,  telling  him  he  had 
never  been  convicted  of  a  felony  even 
though  he  had  several  previous  convic- 
tions. Two  hours  after  he  left  the  gun 
shop,  he  was  in  the  library  and  the 
shooting  began. 

This  same  tragic  scenario  occurs  re- 
peatedly in  this  country  because  of 
the  ready  availability  of  handguns. 

The  bill  I  am  introducing  today 
would  require  that  any  person  who 
wished  to  purchase  a  handgun  would 
supply  basic  background  information 
to  the  seller.  The  seller  would  then 
mail  the  completed  form  within  1  day 
to  the  local  law  enforcement  authori- 
ties. Law  enforcement  officials  would 
have  the  opportimity  to  conduct  a 
background  check,  though  they  would 
have  the  option  of  whether  and  under 
what  circumstances  to  do  so.  At  the 
end  of  7  days,  if  no  problem  is  discov- 
ered—or earlier  if  the  police  certify 
that  the  gun  is  needed  for  self-de- 
fense—the buyer  could  obtain  the 
weapon. 

The  bill  applies  to  sales  by  commer- 
cial dealers  as  well  as  to  sales  by  indi- 
viduals. In  the  case  of  sales  by  dealers, 
the  bill  provides  that  a  violation  is  a 
misdemeanor  punishable  by  a  fine  and 
up  to  1  year  in  prison.  In  the  case  of 
an  individual  seller,  no  criminal  penal- 
ty is  imposed  for  a  violation,  only  a 
civil  monetary  fine.  Just  as  in  the  case 
of  a  transfer  of  an  automobile,  an  indi- 
vidual would  be  expected  to  obtain  the 
proper  form  and  submit  it  to  local  offi- 
cials. Moreover,  the  bill  provides  for  a 
delayed  effective  date  and  a  special 
educational  program  to  acquaint  the 
public  with  the  waiting  period  require- 
ment. 

This  modest  waiting  period  is  sup- 
ported by  law  enforcement  organiza- 
tions as  an  effective  step  in  reducing 


violent  crime  and  suicides.  It  does  not 
impose  a  burden  on  law-abiding  citi- 
zens or  sportsmen.  Nevertheless,  I 
expect  the  National  Rifle  Association 
to  oppose  the  bill  on  the  theory  that  it 
represents  some  serious  invasion  of 
the  right  to  own  guns,  and  that  it 
interferes  with  the  activities  of  sports- 
men. 

But  I  say  to  the  members  of  the 
NRA— not  its  leadership— what  inva- 
sion? What  interference?  It  is  time 
that  you,  the  law-abiding  members  of 
the  NRA.  stop  the  knee-jerk  objection 
to  any  gun  control  step,  no  matter 
how  modest.  It  is  time  to  cooperate 
with  the  law  enforcement  officials  of 
this  Nation,  not  to  fight  against  them. 

I  believe  that  any  fair-minded 
person  who  examines  this  legislation, 
whether  or  not  they  own  a  gim  or  plan 
to  obtain  one,  will  conclude  that  this 
bQl  imposes  no  burden  on  legitimate 
ownership. 

Rather,  this  bill  is  a  modest  step  in 
reducing  the  senseless  violence  that 
occurs  in  this  country  each  year- 
homicides,  violent  assaults  on  police 
officers  and  other  public  officials,  and 
perhaps  most  tragic  of  all— the  deaths 
of  our  Nation's  children  by  handguns. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  466 

Be  it  enacted  by  the  Senate  and  House  of 
Rtpresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Handgun  Violence 
Prevention  Act  of  1987". 

Sec.  2.  (a)  Section  922  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(pXl)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  transfer  a  handgun,  other- 
wiBe  permitted  by  law,  to  an  individual  who 
is  not  licensed  under  section  923  unless— 

"(A Hi)  such  transferor,  before  delivery  of 
the  handgun  and  within  one  day  after  the 
date  the  transferee  proposes  such  transfer, 
has  sent,  by  registered  or  certified  mail 
(return  receipt  requested),  a  copy  of  a  sworn 
statement  by  the  transferee  to  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  notifying  such  offi- 
cer of  the  proposed  transaction;  and 

"(ii)  seven  days  have  elapsed  from  the 
date  such  sworn  statement  was  sent  and 
such  transferor  has  not  received  informa- 
tion from  the  chief  law  enforcement  officer 
that  receipt  or  possession  of  the  handgun 
by  the  transferee  would  be  in  violation  of 
Federal  law  or  of  a  State  or  local  law  of  the 
residence  of  the  transferee;  or 

"(B)  the  transferee  has  presented  to  the 
transferor  a  certificate  from  the  chief  law 
enforcement  officer  of  the  place  of  resi- 
dence of  the  transferee  which  states  that 
the  transferee  requires  access  to  a  handgun 
because  of  a  threat  to  the  life  of  the  trans- 
feree. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted to  require  any  action  by  a  chief 
law  enforcement  officer  which  is  not  other- 
wlBe  required. 

"(3)  The  sworn  statement  referred  to  in 
paragraph  (1)  shall  contain  only— 
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"(A)  an  accurate  description  of  the  hand- 
gim  which  is  the  subject  of  the  proposed 
transaotion; 

"(B)  the  serial  number  of  the  handgun; 

•'(C)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee  and  a  descrip- 
tion of  the  identification  used; 

"(D)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee;  and 

"(E)  the  date  sworn  statement  is  made. 

"(4)  Any  transferor  who  receives  a  report 
from  a  chief  law  enforcement  officer  con- 
taining information  that  receipt  or  posses- 
sion of  the  handgun  by  the  transferee  is  in 
violation  of  Federal  law  or  of  State  or  local 
law  of  the  residence  of  the  transferee,  after 
a  handgun  has  been  transferred  to  the 
transferee,  shall  immediately  communicate 
all  information  such  transferor  has  about 
the  transfer  and  the  transferee  to— 

"(A)  the  chief  law  enforcement  officer 
of- 

"(i)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufsicturer,  or  licensed 
dealer;  or 

"(ii)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  incident  to 
the  proposed  transaction. 

"(6)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  one 
year  after  the  date  the  transaction  is  com- 
pleted. 

"(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  such  sworn  state- 
ment is  sent  determines  that  a  transaction 
would  Violate  Federal,  State,  or  local  law. 
the  officer  shall  destroy  such  copy  within  60 
days  after  the  date  the  transferee  made 
such  statement. 

"(7)(A)  Notwithstanding  any  other  provi- 
sion of  this  title— 

"(i)  Any  dealer  who  violates  the  provisions 
of  this  subsection  shall  be  fined  not  more 
than  $1,000,  or  imprisoned  for  not  more 
than  otte  year,  or  both;  and 

"(ii)  any  individual  who  willfully  violates 
the  provisions  of  this  subsection  shall  be 
fined  not  more  than  $500. 

"(B)  The  penalties  provided  in  this  para- 
graph shall  be  the  only  penalties  imposed 
for  a  violation  of  this  subsection. 

"(8)  Por  purposes  of  this  subsection,  chief 
law  enforcement  officer'  means  the  Chief  of 
Police,  the  Sheriff  or  an  equivalent  officer 
or  the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary 
actions  to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  "this  section  and  the  amendments 
made  by  this  section  shall  not  apply  to  deal- 
ers untjil  90  days  after  the  date  of  enact- 
ment of  this  Act  and  shall  not  apply  to  indi- 
viduals other  than  dealers,  until  6  months 
after  such  date  of  enactment. 

Sec.  t.  Section  921(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(25)  The  term  'handgun'  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 
be  held  and  fired  by  the  use  of  a  single  hand 


or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled.". 

Sec.  4.  Section  924(a)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  section 
922(p),  after  "section."  the  first  place  it  ap- 
pears. 

Sec  5.  Section  927  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "No";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  provision  of  State  law  is  not  in 
direct  and  positive  conflict  with  section 
922(p)  if  such  provision  provides— 

"(1)  for  a  waiting  period  of  at  least  7  days 
before  the  transfer  of  a  handgun;  or 

"(2)  that,  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall 
determine  that  the  transferee  is  qualified 
under  law  to  receive  a  handgun.".* 


By  Mr.  HARKIN: 
S.  467.  A  bill  to  require  that  the  re- 
maining $40  million  of  United  States 
assistance  for  the  Nicaraguan  demo- 
cratic resistance  be  withheld  until 
completion  of  the  special  congression- 
al investigations  of  the  arms  sales  to 
Iran  and  the  alleged  diversion  of  pro- 
ceeds from  those  sales  to  assist  the 
Nicaraguan  democratic  resistance;  to 
the  Committee  on  Foreign  Relations. 

WITHHOLDING  OF  ASSISTANCE  TO  DEMOCRATIC 
RESISTANCE  IN  NICARAGUA 

•  Mr.  HARKIN.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  temporarily  withhold  disburse- 
ment of  the  remaining  $40  million  of 
United  States  assistance  to  the  Nicara- 
guan "democratic  resistance,"  com- 
monly Icnown  as  the  Contras. 

This  legislation  does  not  deal  with 
the  question  of  U.S.  policy  in  Central 
America.  Congress  dealt  with  that 
matter— for  the  current  fiscal  year— 
when  it  appropriated  $100  million  in 
"himianitarian"  and  military  assist- 
ance for  the  Contras  last  fall. 

My  bill  deals  with  two  principles  es- 
sential to  our  democratic  system  of 
government— the  integrity  of  Congress 
and  its  constitutional  authority;  and 
the  accountability  of  the  executive  to 
the  American  people  and  the  Con- 
gress. 

It  has  become  increasingly  clear  in 
recent  weelu  that  the  Reagan  adminis- 
tration has  been  actively  involved  in 
procuring  funding  for  the  Contras 
during  a  period  when  direct  or  indirect 
Government  assistance  to  the  Contras 
was  baimed  by  law.  Prom  spring  1984 
to  October  1986,  when  the  diversion  of 
funds  i4>parently  took  place,  any  U.S. 
Government  support  for  Contra  mili- 
tary or  paramilitary  operations  was 
banned,  and  all  agencies  of  the  Gov- 
ernment were  prohibited  from  solicit- 
ing aid  from  third  countries  to  support 
military  operations  in  Nicaragua. 

Congress  approved  these  restric- 
tions, and  the  President  repeatedly  an- 
nounced his  intention  to  abide  by 
these  laws.  Yet  the  administration  ap- 
pears to  have  been  actively  engaged  in 
circiunventing  the  law  specifically  pro- 
hibited by  Congress. 


The  November  25  announcement  by 
Attorney  General  Ed  Meese  that  up  to 
$30  million  had  been  diverted  from  the 
Iran  arms  transfer  to  "forces  in  Cen- 
tral America"  has  raised  serious  ques- 
tions as  to  the  legal  limitations  on 
United  States  assistance  to  the  Con- 
tras. Furthermore,  the  October  down- 
ing of  American  Eugene  Hasenfus  in 
Nicaragua  prompted  speculation  about 
United  States  Government  involve- 
ment in  a  military  supply  network  op- 
erating within  Nicaragua. 

Additional  questions  have  since  been 
raised  about  the  legality  of  the  State 
Department's  solicitation  of  funds  for 
the  Nicaraguan  "democratic  resist- 
ance" from  other  countries.  Most  re- 
cently, the  Secretary  of  State  has  ad- 
mitted that  no  one  can  account  for  the 
whereabouts  of  $10  million  he  solicited 
from  the  Sultan  of  Brunei. 

Until  we  uncover  how  much  money 
the  Contras  may  have  received  as  a 
result  of  the  diversion  of  arms  sales 
money  to  the  Contras.  the  administra- 
tion's secret  support  for  the  Contra 
military  resupply  network,  and  the 
possibly  illegal  solicitation  of  funds 
from  third  countries,  it  would  be  irre- 
sponsible to  continue  to  send  more 
money  to  the  Contras. 

Accordingly,  my  bill  proposes  to 
withhold  the  remaining  $40  million  of 
the  $100  million  in  assistance  ap- 
proved by  the  99th  Congress  until 
completion  of  the  special  congression- 
al investigations  on  the  arms  sales  to 
Iran  and  the  alleged  diversion  of  pro- 
ceeds from  those  sales  to  the  Contras. 
Furthermore,  if  the  select  committees 
determine  that  funds  were  illegally  di- 
verted to  the  Contras,  that  amount 
would  be  subtracted  from  the  $40  mil- 
lion. A  similar  measure  introduced  in 
the  House  of  Representatives  by  Rep- 
resentative Joe  Kolter  of  Pennsylva- 
nia enjoys  the  support  of  more  than 
50  of  his  colleagues. 

Mr.  President,  before  sending  any 
additional  funds  to  the  Contras,  Con- 
gress must  conduct  a  thorough  and 
complete  investigation  of  the  Iran- 
Contra  connection. 

Currently,  we  are  not  certain  wheth- 
er the  law  was  violated,  and  if  so, 
which  U.S.  Government  officials  vio- 
lated the  law. 

We  are  not  sure  if  any  money  was 
actually  transferred  through  Swiss 
bank  accounts  to  Contra  forces  in 
Nicaragua,  and  if  so,  how  much. 

We  are  not  sure  what  forms  of  aid 
were  illegally  provided  the  Contras  by 
U.S.  officials. 

We  are  not  sure  whether  aid  from 
other  countries  solicited  by  U.S.  offi- 
cials for  the  Contras  was  used  for  ille- 
gal purposes. 

The  Iran-Contra  controversy  has 
raised  serious  questions  about  the  con- 
duct of  United  States  foreign  policy  in 
general  and  United  States  Nicaragua 
policy  specifically:  Was  the  law  violat- 
ed? Was  the  will  of  Congress  subvert- 


ed? Was  the  trust  of  the  American 
people  flaunted? 

These  questions  must  be  answered 
before  Congress  decides  to  continue 
funding  this  administration's  Contra 
program. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  467 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKtTION  I.  WITHHOLI)IN(i  Or  ASSISTANCE  UNTIL 
lS\>:STi<;ATI<)NS  CHMPLETED. 

(a)  Requirement  for  Withholding.— The 
assistance  for  the  Nicaraguan  democratic  re- 
sistance described  in  subsection  (b)  shall  be 
withheld  from  obligation  and  expenditure 
until  the  special  committees  which  have 
been  established  by  the  Senate  and  House 
of  Representatives  to  investigate  the  arms 
sales  to  Iran,  the  alleged  diversion  of  pro- 
ceeds from  those  sales  for  use  for  assistance 
for  the  Nicaraguan  democratic  resistance, 
and  related  matters,  have  complet.ed  their 
investigations  (as  determined  pursuant  to 
section  3(a)). 

(b)  Assistance  To  Be  Withheld.— The  as- 
sistance for  the  Nicaraguan  democratic  re- 
sistance which  is  to  be  withheld  pursuant  to 
subsection  (a)  is  the  $40,000,000  which  is 
subject  to  the  last  clause  of  section  206(b) 
and  to  section  211(e)  of  the  Act  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1987.  and  for 
other  purposes  (as  contained  in  section 
lOl(k)  of  the  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes  (House  Joint 
Resolution  738;  Public  Law  99-500  as  sup- 
plemented by  Public  Law  99-591)). 

(c)  Existing  Requirements.— The  require- 
ments of  this  Act  are  in  addition  to.  and  not 
in  lieu  of.  the  requirements  of  title  II  of  the 
Act  described  in  subsection  (b). 

SEC.  2.  KKni'tTION  IN  AMOl'NT  AVAIIJ^BLE  FOR 
ASSISTAN<-E  TO  THE  NICARAGIAN 
DKM(K'RATIC'  RESISTANCE  TO  OFFSET 
ANT  II.LKCAI.  ASSISTANCE. 

Before  any  assistance  for  the  Nicaraguan 
dem(x:ratic  resistance  described  in  section 
Kb)  is  made  available  for  obligation  and  ex- 
penditure following  completion  of  the  con- 
gressional investigations  described  in  section 
1(a).  the  amount  of  that  assistance  shall  be 
reduced  by  any  amount  of  the  proceeds 
from  the  arms  sales  to  Iran  that  the  Con- 
gress determines,  pursuant  to  section  3(b>, 
was  illegally  used  for  assistance  for  the  Nic- 
araguan democratic  resistance. 

SEC.  3.  CONCRESSIONAl.  ACTION  REQCIRED  TO  RE- 
LEASE Fl'NDS:  DETERMINA'nON  OF 
II.I.ECAL  ASSISTANCE. 

(a)  E^AcrrMENT  or  Joint  Resolution.— For 
purposes  of  section  1(a).  the  special  congres- 
sional investigating  committees  shall  be 
deemed  to  have  completed  their  investiga- 
tions when  the  Congress  enacts  a  joint  reso- 
lution declaring  that  those  investigations 
have  been  completed. 

(b).  Determination  or  Illegal  Assist- 
ance.—That  joint  resolution  shall  specify 
the  amount,  if  any.  of  the  proceeds  from 
the  arms  sales  to  Iran  which  the  Congress 
determines  was  illegally  used  for  assistance 
for  the  Nicaraguan  democratic  resistance.* 
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By  Mr.  LAITTENBERG  (for  him- 
self mnd  Mr.  Roth): 
8.  468.  A  bill  to  amend  section  337  of 
the  Turiff  Act  of  1930  to  provide  great- 
er protection  for  intellectual  property 
rights;  to  the  Committee  on  Finance. 
DmuacTtrAL  FBomtrr  rights  ehforcxmknt 

AWDnnfXMTS 

•  BCr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  introduce  the  Intellec- 
tual Property  Rights  Enforcement 
Amendments  of  1987.  I  am  pleased  to 
be  Joined  by  my  colleague  from  £)ela- 
ware.  Senator  Roth. 

Mr.  President,  this  bill  would  amend 
aecUon  337  of  the  Tariff  Act  of  1930, 
to  enhance  protection  of  intellectual 
property.  It  would  strengthen  our  abil- 
ity to  keep  out  of  the  U.S.  market 
products  that  steal  American  innova- 
tion. It  would  strengthen  our  ability  to 
exclude  products  that  infringe  pat- 
ents, copsnights.  trademarlu,  and 
semiconductor  designs. 

This  legislation  has  broad  support. 
The  bill  is  a  revised  version  of  S. 
1869— which  I  introduced  with  Senator 
RoTB  in  the  last  Congress  and  which 
was  cosponsored  by  a  bipartisan  group 
of  19  Senators. 

Reform  of  section  337  is  supported 
by  the  administration  and  the  U.S. 
Chamber  of  Commerce.  It  has  the 
strong  support  of  some  of  our  most  in- 
novative industries.  It  is  sup[>orted  by 
the  Semiconductor  Industry  Associa- 
tion, the  Electronics  Industry  Associa- 
tion, the  Intellectual  Property  Owners 
Association,  the  Motion  Picture  Asso- 
ciation of  America,  and  the  Intellec- 
tural  Property  Alliance,  which  in- 
cludes trade  groups  from  the  comput- 
er equipment  and  software  industries, 
the  publishing  industry,  and  the  re- 
cording indtistry. 

Mr.  President,  let  me  explain  why 
this  amendment  is  so  important. 
America's  economic  edge  is  its  technol- 
ogy and  its  innovation.  But,  if  we're  to 
enjoy  the  fruits  of  our  labor— the  jobs 
and  growth  that  come  from  innova- 
tion—we need  to  stop  the  piracy  of 
American  intellectual  property.  I  refer 
to  n.S.  patents,  copyrights,  trade- 
marks, trade  secrets,  and  semiconduc- 
tor maslts. 

With  disturbing  frequency,  foreign 
firms  pirate  American  inventions,  and 
then  ship  those  products  back  here^^ 
The  International  Trade  Commission 
estimated,  back  in  1982,  that  infringe- 
ment of  U.S.  intellectual  property  cost 
Americans  131,000  jobs,  in  Just  five  se- 
lected industrial  sectors.  Piracy  cost 
the  Nation's  businesses  $5.5  billion  in 
annual  sales.  Estimates  of  total  losses 
now  range  from  $8  to  $20  billion. 

Section  337  of  the  Tariff  Act  of  1930 
provides  a  remedy.  It  empowers  the 
ITC  to  exclude  imports  when  the  im- 
pcHler  engages  in  unfair  acts.  The  law 
is  used  to  keep  out  pirated  products. 
But  the  law  falls  short. 

Current  law  throws  up  barriers  that 
have  blocked  relief  for  a  range  of 


fbns;  Prom  the  New  York  inventor  of 
fibre  optic  waveguide;  to  the  Califor- 
nia movie  studio  that  licenses  the 
Qremlin  character. 

The  main  problem  is  this:  it  isn't 
enough  to  prove  piracy.  One  has  to 
prove  it  hurts.  One  has  to  prove  that 
imports  would  destroy  or  injure  a  U.S. 
industry,  an  industry  that  is  efficient 
and  economically  operated. 

To  exclude  foreign  goods,  proof  of 
piracy  should  be  enough.  Infringe- 
ment is  injury.  We  need  to  make  that 
clear.  If  a  import  infringes  U.S.  intel- 
lectual property  rights,  it  ought  to  be 
excluded.  And  this  amendment  would 
make  that  clear. 

But  we  can't  stop  there.  The  so- 
called  industry  requirement  is  also  too 
broad.  Today,  in  order  to  get  relief,  in- 
ventors must  exploit  their  invention 
by  production  in  the  United  States. 
Ftor  better  or  worse,  we  are  more  and 
more  an  information  based  economy. 
Fter  those  who  make  substantial  in- 
vestments in  research,  there  should  be 
a  remedy.  For  those  who  make  sub- 
stantial investments  in  the  creation  of 
intellectual  property  and  then  license 
creations,  there  should  be  a  remedy. 

Let  me  give  one  example.  There  is  a 
startup  biotech  firm  in  my  State.  Its 
product  is  its  patents.  It  hasn't 
reached  the  stage  to  manufacture.  It 
doesn't  have  the  money.  But  it  will 
reach  that  point,  by  licensing  its  pat- 
ents to  others.  Should  we  deny  that 
firm  the  right  to  exclude  the  worlcs  of 
pirates?  Our  legislation  would  say  no. 
A  party  could  get  relief  if  it  has  made 
significant  investment  in  R&D,  engi- 
neering, or  licensing. 

I  would  note  that  while  we  are  no 
longer  proposing  that  the  removal  of 
the  Injury  requirement  apply  to  trade 
secrets  or  common  law  trademarlcs,  we 
do  propose  that  the  change  in  the  in- 
dustry requirement  apply  to  these 
forms  of  Intellectual  property. 

The  legislation  would  address  other 
problems  with  section  337: 

It  would  make  sure  that  the  ITC 
acts  promptly  on  emergency  com- 
plaints. Where  a  key  shipment  of  in- 
fringing goods  is  on  its  way,  or  a  criti- 
cal selling  season  is  approaching,  jus- 
tice delayed  is  justice  denied. 

The  legislation  makes  clear  that 
once  a  firm  is  found  guilty  and  subject 
to  an  exclusion  order,  that  firm  has 
the  burden  of  proof  if  it  wants  to 
reopen  the  case.  The  firm  should  be 
barred  from  raising  claims  it  could 
iMive  raised  before. 

The  bill  makes  clear  that  where  a 
party  seeks  a  limited  exclusion  order, 
and  a  defendant  defaults  without  good 
cause,  relief  should  be  forthcoming. 

The  legislation  gives  the  ITC  the 
power  to  order  the  seizure  and  forefei- 
ture  of  goods,  once  one  effort  was 
made  to  bring  them  in,  in  violation  of 
an  exclusion  order.  Right  now.  pirates 
Who  get  caught  in  one  port  can  just 


try  to  bring  their  goods  In  at  another 
port. 

Mr.  president,  I  have  worked  hard  to 
strengthen  intellectual  property 
rights.  Questions  have  been  raised 
about  the  impact  of  this  bill  on  so- 
called  gray  market  merchandise. 
There  are  those  who  believe  that  the 
importation  of  gray  market  merchan- 
dise in  certain  cases  is  a  violation  of  in- 
tellectual property  rights  and  should 
not  be  permitted.  There  are  those,  on 
the  other  hand,  who  believe  gray 
market  imports  are  a  good  thing. 
There  are  Senators  on  both  sides  of 
the  gray  market  issue,  who  support 
this  reform  of  section  337.  In  fact,  the 
Supreme  Court  has  before  it  now  a 
case  that  calls  into  the  question 
whether  section  526  of  the  Tariff  Act 
bars  the  importation  of  certain  gray 
market  goods. 

Mr.  President,  our  legislation  does 
not  prejudge  the  graymarket  dispute. 
The  bin  leaves  it  in  the  hands  of  the 
International  Trade  Commission  and 
the  courts  to  decide,  to  the  extent  that 
the  issue  had  not  already  been  decid- 
ed, whether  or  not  gray  market  im- 
ports violate  trademark,  copyright, 
patent,  or  semiconductor  mask  laws 
and  would  as  a  result  be  actionable 
under  section  337  as  we  would 
strengthen  it  here. 

The  changes  proposed  in  the  legisla- 
tion wie  introduce  today  would  add  up 
to  a  substantial  improvement  in  intel- 
lectual property  right  protection.  It 
would  beef  up  our  arsenal  in  the  fight 
again^  an  unfair  trade  practice— the 
piracy  of  American  ideas  and  innova- 
tion. It  would  save  jobs  and  assist  our 
most  creative  firms. 

Mr.  President,  I  applaud  the  com- 
mitment of  the  majority  leader  and 
chairman  of  the  Finance  Committee 
to  mofve  forward  with  comprehensive 
trade  legislation.  I  support  their 
effort,  I  look  forward  to  working  with 
them  to  incorporate  into  a  comprehen- 
sive bill  the  essential  improvements  in 
the  protection  of  intellectual  property 
that  we  propose  in  our  bill  today. 

I  urge  my  colleagues  to  support  the 
legislation  and  I  ask  that  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

S.  468 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameriaa  in  Congress  assembled.  That  this 
Act  mAy  be  cited  as  the  "Intellectual  Prop- 
erty Rights  Enforcement  Amendments  of 
1987." 

SEC.  i.  I'KOTKITION  I'NDER  THE  TAKIFE  ACT  0¥ 

ls:io. 

(a)  In  Gemehax..— Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follow*: 

"(a)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  following  are  unlawful, 
and  wben  found  by  the  Commission  to  exist 


shall  be  dealt  with,  in  addition  to  any  other 
provision  of  law,  as  provided  in  this  section: 

"(A)  Unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  articles 
(other  than  articles  provided  for  in  subpara- 
graphs (B),  (C).  and  (D))  into  the  United 
States,  or  in  the  sale  of  such  articles  by  the 
owner,  importer,  consignee,  or  agent  of 
either,  the  threat  or  effect  of  which  is— 

"(1)  to  destroy  or  substantially  injure  an 
industry,  in  the  United  States: 

••(il)  to  impair  or  prevent  the  establish- 
ment of  such  an  industry;  or 

"(iii)  to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

"(B)  The  importation  into  the  United 
States,  or  the  sale  within  the  United  States 
after  ir.iportation.  of  articles  that— 

"(i)  infringe  a  valid  and  enforceable 
United  States  patent  or  a  valid  United 
States  copyright  registered  under  title  17. 
United  States  Code:  or 

"(ii)  are  made,  produced,  processed,  or 
mined  under,  or  by  means  of,  a  process  cov- 
ered by  the  claims  of  a  valid  and  enforcea- 
ble United  States  patent. 

"(C)  The  importation  into  the  United 
States,  or  the  sale  within  the  United  States 
after  importation,  of  articles  that  infringe  a 
valid  and  enforceable  United  States  trade- 
mark registered  under  the  Trademark  Act 
of  1946. 

"(D)  The  importation  of  a  semiconductor 
chip  product  in  a  manner  that  constitutes 
infringement  of  a  mask  work  registered 
under  chapter  9  of  title  17,  United  States 
Code. 

"(2)  Subparagraphs  (B),  (C),  and  (D)  of 
paragraph  (1)  apply  only  if  an  industry  in 
the  United  States,  relating  to  the  articles, 
patent,  copyright,  trademark,  or  mask  work 
concerned,  exists  or  is  in  the  process  of 
being  established. 

"(3)  For  purposes  of  paragraph  (2),  and 
for  purposes  of  applying  paragraph  (1)(A) 
with  respect  to  common  law  trademarks  and 
trade  secrets,  an  industry  in  the  United 
States  shall  be  considered  to  exist  if  there  is 
in  the  United  States,  with  respect  to  the  ar- 
ticles, patent,  copyright,  trademark,  trade 
secrets,  or  mask  work  concerned— 

"(A)  significant  investment  in  plant  and 
equipment; 

"(B)  significant  employment  of  labor  or 
capital;  or 

"(C)  substantial  investment  in  its  exploita- 
tion, including  engineering,  research  and  de- 
velopment, or  licensing. 

(2)  Subsection  (c)  is  amended  by  inserting 
before  the  period  in  the  first  sentence  the 
following:  ",  except  that  the  Commission 
may.  by  issuing  a  consent  order  or  on  the 
basis  of  a  settlement  agreement,  terminate 
any  such  investigation,  in  whole  or  in  part, 
without  making  such  a  determination". 

(3)  Subsection  (e)  is  amended— 

(A)  by  striking  out  "If"  in  the  first  sen- 
tence and  inserting  "(1)  If";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  A  complainant  may  petition  the  Com- 
mission for  the  issuance  of  an  order  under 
this  subsection.  The  Commission  shall  make 
a  determination  with  regard  to  such  peti- 
tion by  no  later  than  the  90th  day  after  the 
date  on  which  the  Commission's  notice  of 
Investigation  is  published  in  the  Federal 
Register.  The  Commission  may  extend  the 
90-day  period  for  an  additional  60  days  in  a 
case  it  designates  as  a  more  complicated 
case.  The  Commission  shall  publish  in  the 
Federal  Register  its  reasons  why  it  designat- 
ed the  case  as  being  more  complicated.  The 
Commission  may  require  the  petitioner  to 


post  a  bond  as  a  prerequisite  to  the  issuance 
of  an  order  under  this  subsection. 

"(3)  The  Commission  may  grant  prelimi- 
nary relief  under  this  subsection  or  subsec- 
tion (f )  with  respect  to  a  violation  involving 
a  registered  trademark,  copyright,  or  mask 
work  or  a  patent,  to  the  same  extent  as  pre- 
liminary injunctions  and  temporary  re- 
straining orders  may  be  granted  under  the 
Federal  Rules  of  Civil  Procedure.". 

(4)  Subsection  (f )  is  amended— 

(A)  by  striking  out  "in  lieu  of"  in  para- 
graph (1)  and  inserting  "In  addition  to,  or  in 
lieu  of,";  and 

(B)  by  striking  out  "$10,000"  in  paragraph 
(2)  and  inserting  "$100,000". 

(5)  Such  section  is  further  amended — 

(A)  by  redesignating  subsections  (g).  (h), 
(i).  and  (j>  as  subsections  (j),  (k),  (1),  and 
(m).  respectively;  and 

(B)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

•(g)(1)  If— 

"(A)  a  complaint  is  filed  against  a  person 
under  this  section: 

"(B)  the  complaint  and  a  notice  of  investi- 
gation are  served  on  the  person; 

"(C)  the  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  fails  to 
appear  to  answer  the  complaint  and  notice: 

"(D)  the  person  fails  to  show  good  cause 
why  the  person  should  not  be  found  in  de- 
fault; and 

"(E)  the  person  seeks  relief  affecting 
solely  that  person. 

the  Commission  shall  presume  the  facts  al- 
leged in  the  complaint  to  be  true  and  shall, 
upon  request,  issue  an  exclusion  from  entry 
or  a  cease  and  desist  order,  or  both,  which 
affects  only  that  person  unless,  after  consid- 
ering the  effect  of  such  exclusion  or  order 
upon  the  public  health  and  welfare,  com- 
petitive conditions  in  the  United  States 
economy,  the  production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  United  States  consumers,  the  Commis- 
sion finds  that  such  exclusion  or  order 
should  not  be  Issued. 

"(2)  A  general  exclusion  from  entry  of  the 
articles  concerned,  regardless  of  the  source 
or  importer  of  the  article,  may  be  issued  if— 

"(A)  no  person  appeared  to  contest  an  in- 
vestigation concerning  a  violation  of  the 
provisions  of  this  section,  and 

"(B)  such  a  violation  is  established  by  sub- 
stantial, reliable,  and  probative  evidence. 

"(h)  The  Commission  may  by  rule  pre- 
scribe sanctions  for  abuse  of  discovery  and 
abuse  of  process  to  the  extent  authorized  by 
Rule  11  and  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure. 

"(i)  Forfeiture.- 

"(1)  In  addition  to  taking  action  under 
suljsection  (d),  the  Commission  may  issue  an 
order  providing  that  any  article  imported  in 
violation  of  the  provisions  of  this  section  be 
seized  and  forfeited  to  the  United  States  if — 

"(A)  the  owner,  importer,  or  consignee  of 
the  article,  or  any  agent  thereof,  previously 
attempted  to  import  the  article  into  the 
United  States. 

"(B)  the  article  was  previously  denied 
entry  into  the  United  States  by  reason  of  an 
order  issued  under  subsection  (d),  and 

"(C)  upon  such  previous  denial  of  entry, 
the  Secretary  of  the  Treasury  provided  the 
owner,  Importer,  or  consignee  of  the  article, 
or  any  agent  thereof,  written  notice  of— 

"(i)  such  order,  and 

"(ii)  the  seizure  and  forfeiture  that  would 
result  from  any  further  attempt  to  import 
the  article  into  the  United  SUtes. 

"(2)  The  Commission  shall  notify  the  Sec- 
retary of  the  Treasury  of  any  order  issued 


under  this  subsection  and,  upon  receipt  of 
such  notice,  the  Secretary  of  the  Treasury 
shall  enforce  such  order  in  accordance  with 
the  provisions  of  this  Act. 

"(3)  UpKjn  the  attempted  entry  of  articles 
subject  to  an  order  issued  under  this  subsec- 
tion, the  Secretary  of  the  Treasury  shall  im- 
mediately notify  all  ports  of  entry  of  the  at- 
tempted importation  and  shall  identify  the 
persons  notified  under  paragraph  (IKC). 

"(4)  The  Secretary  of  the  Treasury  shall 
provide  the  written  notice  described  in  para- 
graph (IXC)  to— 

"(A)  the  owner,  importer,  or  consignee  of 
any  article  that  is  denied  entry  into  the 
United  States  by  reason  of  an  order  issued 
under  subsection  (d).  or 

"(B)  any  agent  of  such  owner,  importer,  or 
consignee.". 

(6)  Subsection  (k)  (as  redesignated  by 
paragraph  (SxA)  of  this  section)  is  amend- 
ed- 

(A)  by  inserting  "(1)"  before  the  first  sen- 
tence; and 

(B)  by  adding  at  the  end  the  following: 
"(2)   If   any   person   who   has   previously 

been  found  by  the  Commission,  on  the  basis 
of  a  contested  proceeding,  to  be  in  violation 
of  this  section  petitions  the  Commission  for 
a  determination  that  the  petitioner  is  no 
longer  in  violation  of  this  section  or  for  a 
modification  or  rescission  of  an  exclusion 
from  entry  or  order  under  subsection  (d), 
(e).  (f).  (g),  or  (i>— 

"(A)  the  burden  of  proof  in  any  proceed- 
ing before  the  Commission  regarding  such 
petition  shall  be  on  the  petitioner;  and 

"(B)  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition— 

"(i)  on  the  basis  of  new  evidence  or  evi- 
dence that  could  not  have  been  presented  at 
the  prior  proceeding,  or 

"(ii)  on  grounds  which  would  permit  relief 
from  a  judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure.". 

(7)  Subsection  (1)  (as  redesignated  by 
paragraph  (5)(A)  of  this  section)  is  amend- 
ed- 

(A)  by  striking  out  "claims  of  United 
States  letters  patent"  in  the  first  sentence 
and  inserting  "proceeding  under  subsection 
(a)(1)  involving  a  patent,  copyright,  trade- 
mark, trade  secret,  or  mask  work",  and 

(B)  by  striking  out  "a  patent  owner"  In 
the  second  sentence  and  inserting  "an 
owner  of  the  patent,  copyright,  trademark, 
trade  secret,  or  mask  work". 

(8)  Such  section  is  further  amended  by 
adding  at  the  end  the  following: 

"(n)(l)  Information  submitted  to  the 
Commission  or  exchanged  among  the  par- 
ties in  connection  with  proceedings  under 
this  section  which  is  designated  as  confiden- 
tial by  the  person  submitting  it  may  not  Xx 
disclosed  (except  under  a  protective  order 
issued  under  regulations  of  the  Commission 
which  authorizes  limited  disclosure  of  such 
information)  to  any  person  (other  than  a 
person  described  in  paragraph  (2))  without 
the  consent  of  the  person  submitting  It. 

"(2)  Notwithstanding  the  prohibition  con- 
tained in  paragraph  (1),  information  re- 
ferred to  in  that  paragraph  may  be  dis- 
closed to— 

"(A)  an  officer  or  employee  of  the  Com- 
mission who  is  directly  concerned  with  car- 
rying out  the  Investigation  In  connection 
with  which  the  information  is  submitted,  or 

"(B)  an  officer  or  employee  of  the  United 
States  Customs  Service  who  is  directly  in- 
volved in  administering  an  exclusion  from 
entry  under  this  section  resulting  from  the 
Investigation  In  connection  with  which  the 
Information  is  submitted.". 
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<b)  TBcamcAL  AMxmifKiiTS.— Section  337 
(MS  amended  by  subsection  (a)).  U  further 
amended— 

(1)  by  amending  subsection  CO- 
CA) by  8trtt±aK  out  "(d)  or  <e)"  and  insert- 

Inc  "id),  (e).  (f).  or  (i)". 

(B)  by  striking  out  "or  (f)"  and  inserting 
"(f).  (g).  or  (1)".  and 

(C)  by  striking  out  "and  <f )"  and  inserting 
"(f).  and  (g)": 

(2)  by  striking  out  "or  (f)"  each  place  it 
appears  in  subsection  (J)  and  inserting  "(I). 
(g).or(i)": 

(3)  by  inserting  "and  no  seizure  shall  be 
made  of  any  article  under  subsection  (i) 
until  such  determination  becomes  final  if 
such  bond  is  posted"  after  "becomes  final ' 
In  subsection  (JK3). 

(4)  by  striking  out  "(g)"  in  subsection  (k) 
and  inserting  "(j)";  and 

(5)  by  striking  out  "notifies"  in  subsection 
(k)  and  Inserting  in  lieu  thereof  ",  or  order 
to  seize,  notifies", 

(6)  by  striking  out  "or  (f)"  in  subsection 
(1)  and  inserting  "(f).  (g)  or  (i)". 

(c)  ComoumG  Amkhdiient.— The  Act  en- 
titled "An  Act  to  limit  the  importation  of 
products  made,  produced,  processed,  or 
mined  under  process  covered  by  unexpired 
valid  United  States  patents,  and  for  other 
purposes",  approved  July  2.  1940  (54  Stat. 
734.  19  DJS.C.  1337a)  is  repealed. 

SBC  1.  EFFGCnVE  DATE. 

The  amendments  made  by  this  section 
shaU  take  effect  on  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.* 

•  Mr.  ROTH.  Mr.  President,  today  I 
join  Senator  Lautehberg  in  reintro- 
ducing in  this  100th  Congress,  with  a 
few  minor  changes,  legislation  we  have 
been  pressing  to  amend  section  337  of 
the  U.S.  trade  laws. 

Section  337  is  the  principal  U.S.  stat- 
utory weapon  against  imports  that  vio- 
lated n.S.  intellectual  property  rights. 
The  problem  is  that  now  this  law  puts 
more  roadbl(x:ks  in  the  paths  of  Amer- 
ican inventors  than  in  the  path  of  im- 
ports that  infringe  n.S.  patents,  trade- 
mariu,  and  copyrights. 

Section  337  was  originally  designed 
to  cover  a  broad  range  of  unfair  acts  in 
the  importation  of  goods  into  the 
United  States.  As  a  result,  it  contains 
several  elements,  in  addition  to  an 
unfair  act,  which  must  be  proven 
before  relief  can  be  granted.  Many  of 
these  requirements  make  no  sense  in 
the  amtext  of  the  infringement  of  in- 
tellectual property  rights.  Moreover, 
these  elements  are  not  required  by  our 
international  obligations,  as  evidenced 
by  the  fact  that  many  of  our  trading 
partners  do  not  require  such  showings 
for  the  exclusion  of  infringing  im- 
ports. 

l^jedfically,  in  addition  to  proving 
that  a  patent,  trademark,  or  copyright 
is  infringed,  now  an  American  owner 
of  an  intellectual  property  right  must 
also  prove  that  the  infringing  imports 
are  injuring  a  U.S.  industry  and  that 
that  industry  is  economically  and  effi- 
ciently (^lerated. 

It  is  absurd  that  an  industry  that 
holds  a  valid  and  enforceable  U.S. 
patent,  that  has  proven  that  its  patent 
has  been  pirated  by  a  foreign  company 
and  that  the  infringing  products  are 


being  imported  into  the  United  States, 
should  have  to  jump  over  the  addition- 
al hurdles  in  the  current  law,  like  the 
injury  test,  before  it  can  get  help  from 
the  Goverrmient. 

The  Coming  Glass  case  is  a  glaring 
example  of  the  absurdity  of  current 
law.  Coming  makes  optic  fibers,  a 
product  that  is  at  the  cutting  edge  of 
telecommunications  technology.  The 
product  and  process  patents  that  pro- 
tect this  technology  have  been  in- 
ft'inged  by  a  Japanese  company,  as  has 
been  determined  by  an  adiministrative 
law  judge  and  the  U.S.  International 
Trade  Commission  last  year.  However, 
because  the  domestic  fiber  optic  indus- 
try was  unable  to  prove  that  it  was 
threatened  with  "destruction  or  sub- 
stantial injury"  as  a  result  of  the  in- 
fi-ingement,  the  U.S.  Government  is 
powerless  to  act  against  this  Japanese 
infringer. 

The  bill  I  am  introducing  today 
eHiminates  the  injury  requirement 
fi-om  the  law  in  cases  involving  valid 
U.S.  patents,  process  patents,  regis- 
tered trademarlis.  copyrights,  and  reg- 
istered maskworlcs.  In  addition,  this 
legislation  eliminates  the  requirement 
tJiat  an  industry  must  be  economically 
and  efficiently  operated  from  all  sec- 
tion 337  cases. 

The  bill  also  contains  several  other 
amendments  designed  to  make  section 
337  relief  more  meaningful  to  holders 
of  U.S.  intellectual  property. 

FHrst,  the  bill  would  require  the  ITC 
to  act  on  requests  for  temporary  relief 
in  most  cases  within  90  days  after  a 
petition  for  such  relief  is  filed.  In 
asLses  involving  seasonal  markets,  or 
where  key  shipments  of  infringing 
merchandise  are  pending,  temporary 
relief  should  be  used  to  prevent  harm 
to  the  owners  of  the  intellectual  prop- 
erty in  issue. 

Second,  the  bill  provides  the  ITC 
with  greater  flexibility  in  designing 
relief.  The  bill  would  allow  the  ITC  to 
issue  cease  and  desist  orders  in  addi- 
tion to  exclusion  orders,  rather  than 
in  lieu  of  exclusion  orders.  The  bill 
would  also  grant  the  ITC  the  author- 
ity to  order  forfeiture  of  merchandise 
found  to  be  in  violation  of  section  337. 
This  would  prevent  harm  to  an  intel- 
lectual property  owner  where  goods 
have  been  imported  during  an  investi- 
gation, or  during  the  Presidential 
review  period.  The  loss  of  a  bond  to 
the  U.S.  Government  penalizes  the  im- 
porter, but  provides  no  relief  to  the 
U.S.  intellectual  property  owner  if  the 
goods  are  imported  while  under  bond. 

Third,  the  bill  underscores  the  im- 
portance of  the  finality  of  ITC  judg- 
ments, by  providing  that  a  party  that 
has  been  found  to  be  in  violation  of 
section  337  may  seek  an  advisory  opin- 
ion or  modification  of  the  order,  only 
if  the  party  first  shows  that  it  is  pre- 
senting new  evidence  or  evidence  that 
could  not  have  been  presented  during 
the  course  of  the  original  investiga- 


tion. It  also  codifies  the  requirement 
that  n  party  seeking  such  action  has 
the  burden  of  proving  that  the  prod- 
uct or  process  would  not  violate  sec- 
tion 387. 

A  complainant  that  has  successfully 
showft  that  a  patent  is  valid  and  in- 
fringed should  not,  in  the  absence  of  a 
showttig  or  good  cause,  be  subject  to 
the  expense  of  additional  proceedings 
to  protect  the  value  of  the  relief  se- 
cured. This  is  the  approach  which  the 
ITC  has  adopted  in  the  past.  This  bill 
would  strengthen  those  principles  and 
enact, such  requirements  into  the  stat- 
ute. 

Fourth,  the  bill  provides  that  a  com- 
plainant need  not  go  to  the  expense  of 
establishing  a  prima  facie  case  in  an 
administrative  hearing,  if  the  respond- 
ent or  respondents  are  in  default,  and 
the  complainant  is  seeking  relief 
against  only  the  defaulting  parties. 

Lastly,  the  bill  increases  the  penal- 
ties for  violation  of  cease  and  desist 
orders. 

These  amendments  are  intended  to 
be  a  complement,  rather  than  a  substi- 
tute for,  legislation  strengthening  U.S. 
process  patent  laws. 

In  today's  highly  competitive  inter- 
national marketplace,  we  can  no 
longer  afford  to  pioneer  new  technolo- 
gy after  new  technology,  while  com- 
placently allowing  others  to  profit 
from  the  resources  and  efforts  re- 
quired for  developing  such  innovation. 
This  bill  represents  an  important  step 
in  remedying  this  problem. 

There  is  very  broad  support  for  this 
legislation  in  the  Congress,  the  busi- 
ness oommunity.  and  in  the  administra- 
tion. It  was  nearly  enacted  in  the  99th 
Congress,  and  I  am  very  hopeful  that 
we  will  see  final  action  on  it  this 
year.# 


By  Mr.  GRASSLEY: 
S.  470.  A  bill  to  strengthen  provi- 
sions of  the  law  that  provide  safe- 
guar()s  when  imports  threaten  to 
impair  the  national  security;  to  the 
Committee  on  Finance. 

NATIONAL  SECURITY  AND  TRADE  ACT 

•  Mr,  GRASSLEY.  Mr.  President.  I 
am  today  introducing  legislation 
which  reforms  section  232  of  the  trade 
laws  by  imposing  a  90-day  deadline  on 
decisions  by  the  President  as  to 
whether  to  restrain  imports  if  the  na- 
tional security  is  threatened.  Under 
current  law,  232  petitions  are  filed 
with  the  Secretary  of  Commerce,  and 
he  h$s  up  to  a  year  within  which  to 
make  an  independent  investigation 
and  determine  whether  imports  of  a 
particular  item  so  threaten  the  nation- 
al security  that  they  should  be  re- 
strained. 

However,  current  law  gives  the 
President  an  unlimited  amoimt  of  time 
to  determine  whether  he  agrees  with 
the  Secretary's  findings.  This  unlimit- 
ed time  period— on  top  of  a  1-year  in- 


vestigation by  the  Commerce  Depart- 
ment—has had  and  could  have  in  the 
future  disastrous  consequences  on  our 
ability  to  mobilize  quickly  in  the  event 
of  a  national  emergency. 

Section  232  was  intended  by  Con- 
gress to  be  used  sparingly,  only  in  situ- 
ations in  which  the  national  security  is 
truly  threatened.  It  was  not  intended 
to  be  a  guise  for  protectionism.  Only 
15  industries  have  availed  themselves 
of  this  section  of  the  trade  laws,  and 
only  once  has  import  relief  been  grant- 
ed. 

As  you  might  remember,  I  intro- 
duced this  bill  last  Congress  as  S.  1679 
and  it  was  incorporated  as  title  X  of 
the  omnibus  trade  bill.  S.  1860.  I 
would  hope  my  colleagues  would  agree 
that  this  legislation  merits  further 
consideration  this  year  and  will 
become  cosponsors. 

Mr.  President,  I  would  request  at 
this  time  that  the  entire  text  of  the 
bill  be  printed. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  470 
Be  it  enacted  by  the  Senate  and  House  of 
Represenlatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Security 
and  Trade  Act  of  1987  ". 


Sec.  2.  The  Congress  finds  that— 

( 1 )  in  order  for  the  United  States  to  main- 
tain an  effective  national  defense  it  must  be 
able  to  mobilize  rapidly  and  efficiently  in 
times  of  armed  conflict  or  national  emer- 
gency; 

(2)  the  ability  to  mobilize  depends,  in 
turn,  on  the  availability  of  human  re- 
sources, products,  raw  materials,  and  other 
supplies  and  services  essential  to  the  nation- 
al defense; 

(3)  without  the  assured  availability  of 
such  vital  resources,  the  national  defense  is 
jeopardized; 

(4)  recognizing  the  need  for  maintaining 
such  vital  resources,  Congress  enacted  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1862)  to  provide  a  means  to  pre- 
vent imports  ol  any  article  in  such  quanti- 
ties or  under  such  circumstances  that 
threaten  the  national  security  of  the  United 
States; 

(5)  Congress  intended,  and  continues  to 
intend,  that  such  section  232  be  used  only 
under  exceptional  circumstances  after  a 
thorough  investigation  by  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Defense  and  other  appropriate  offi- 
cers of  the  United  States,  and  only  if  the 
Secretary  of  Commerce  makes  a  positive 
finding  that  an  article  is  being  imported 
into  the  United  States  in  such  quantities  or 
under  such  circumstances  as  to  threaten  to 
impair  the  national  security; 

(6)  when  a  finding  is  made  that  imports  of 
an  article  does  threaten  to  impair  the  na- 
tional security,  it  is  imperative  that  the 
President  give  such  findings  and  recommen- 
dations of  the  Secretary  of  Commerce 
prompt  review  and  the  highest  priority  for 
action;  and 

(7)  delay  in  responding  to  such  findings 
and  recommendations  could  itself  further 
impair  the  national  security. 


TIME  LIMITATION  FOR  PRESIDENTIAL  DECISIONS 

Sec  3.  (a)  Subsection  (b)  of  section  232  of 
the  Trade  Expansion  Act  of  1962  ( 19  U.S.C. 
1862(b))  is  amended— 

(1)  by  striking  out  "Upon  request"  and  by 
inserting  in  lieu  thereof  "(1)  Upon  request", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(2)If- 

"(A>  the  President  has  not  made  the  de- 
termination described  in  the  last  sentence  of 
paragraph  (1)  with  respect  to  a  report  sub- 
mitted by  the  Secretary  to  the  President 
under  paragraph  (1)  that  sets  forth  recom- 
mendations of  the  Secretary  for  action 
against  imports  which  the  Secretary  finds 
are  being  imported  in  such  quantities,  or 
under  such  circumstances,  as  to  threaten  to 
impair  the  national  security,  and 

"(B)  the  President  has  not  taken  any 
action  under  paragraph  (1)  with  respect  to 
such  report, 

before  the  date  that  is  90  days  after  the  day 
on  which  such  report  was  so  submitted  to 
the  President,  the  President  shall  issue  a 
proclamation  on  such  date  which  fully  im- 
plements such  recommendations  of  the  Sec- 
retary.". 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  report  de- 
scribed in  section  232(b)(2KA)  of  the  Trade 
Expansion  Act  of  1962  (as  added  by  this  sec- 
tion) that  is  submitted  to  the  President  on 
or  after  the  date  that  is  90  days  before  the 
date  of  enactment  of  this  Act.* 


By   Mr.   BINGAMAN   (for   him- 
self, Mr.  Chafee,  Mr.  Bradley, 
and  Mr.  Borem): 
S.   471.   A   bill   to   amend   title    10, 
United    States    Code,    to    revise    the 
method  for  pricing  tobacco  products 
for  sale  in  commissaries,  exchanges, 
and  ship's  stores,  and  for  other  pur- 
poses;  to   the   Committee   on   Armed 
Services. 

TOBACCO  PRICING  LEGISLATION 

•  Mr.  BINGAMAN.  Mr.  President,  the 
bill  which  Senators  Chafee.  Bradley. 
BoREN,  and  I  are  offering  would  raise 
the  price  of  tobacco  products  in  mili- 
tary conunissaries,  exchanges,  and 
ships'  stores  to  the  local  prevailing 
price  outside  of  the  military  facility 
and  use  the  increased  revenues  which 
this  would  generate  for  military 
health,  welfare  and  recreation  pur- 
poses. The  goal  of  this  bill  is  to  take 
away  the  current  incentive  which 
exists  within  the  military  community 
to  smoke  to  a  greater  degree  than  in 
the  rest  of  our  society. 

The  damage  to  our  society  from 
smoking  is  really  enormous,  in  the 
tens  of  billions  of  dollai-s  annually.  As 
a  result  of  efforts  by  Senator  Stevens 
and  Senator  Boren  in  the  first  session 
of  the  99th  Congress,  the  Defense  De- 
partment carried  out  a  study  which 
they  submitted  to  Congress  in  March 
of  1986  on  smoking  and  health  in  the 
military.  That  report  documented  the 
damage  which  smoking  does  within 
the  military  conununity  to  military 
health  and  readiness.  According  to  the 
Department  of  Defense  study,  smok- 
ing added  an  estimated  $210  million  in 
direct   military   health   care  costs   in 


fiscal  year  1984.  The  report  document- 
ed that  smokers  in  the  military  do 
worse  on  physical  fitness  tests  than  do 
nonsmokers.  The  report  d(x:umented 
just  how  much  more  prevalent  smok- 
ing is  in  the  military  today  than  in  the 
civilian  community.  Some  52  percent 
of  adult  males  in  the  services  smoke 
compared  to  36  percent  of  adult  males 
in  our  civilian  society;  47  percent  of 
adult  females  in  the  services  smoke  as 
opposed  to  29  pen^nt  in  the  rest  of 
our  society.  Perhaps  most  disturbing, 
52  percent  of  service  members  aged  17 
to  19  smoke,  whereas  only  21  percent 
of  those  in  that  age  group  in  the  socie- 
ty at  large  do. 

There  are  undoubtedly  many  factors 
which  contribute  to  the  prevalence  of 
smoking  in  the  military.  But  one  very 
important  factor  is  the  price  differen- 
tial which  military  families  see  when 
they  go  to  purchase  cigarettes  in  com- 
missaries and  exchanges.  Within  the 
United  States,  cigarettes  are  35-per- 
cent cheaper  in  commissaries  and  20- 
percent  cheaper  in  exchanges  than 
they  are  in  civilian  stores  on  the  aver- 
age. Overseas,  tobacco  products  are  40- 
to  60-percent  cheaper  than  the  aver- 
age U.S.  price.  One  can  get  a  carton  of 
cigarettes  in  a  commissary  overseas  for 
$4.13  compared  to  a  U.S.  price  of 
$10.06. 

Mr.  President,  the  bill  which  I  am 
offering  today  is  identical  to  an 
amendment  to  last  year's  Defense  Au- 
thorization Act  sponsored  by  Senator 
Boren  and  myself,  but  defeated  on  the 
Senate  floor  by  a  vote  of  57  to  43.  It  is 
also  similar  to  a  provision  which  was 
included  in  the  Senate  version  of  the 
1985  Defense  Appropriations  Act  as  a 
result  of  the  initiative  of  Senators 
BoREN  and  Stevens.  I  have  drawn 
heavily  on  the  voluminous  Depart- 
ment of  Defense  report  which  was  sub- 
mitted to  the  Congress  in  March  1986. 
I  do  not  agree,  of  course,  with  the  de- 
cision which  Secretary  Weinberger 
took  upon  receiving  that  study, 
namely  not  to  raise  the  price  of  tobac- 
co products  in  the  military  resale 
system  and  instead  to  only  launch  an 
antismoking  campaign. 

What  sort  of  signal  is  sent  to  a  sei^- 
ice  member  if  on  the  one  hand  he  or 
she  is  told  not  to  smoke  and  on  the 
other  hand  is  encouraged  to  smoke 
through  the  Department  of  Defense 
pricing  policy.  My  bill  seeks  to  end 
that  contradiction  between  tobacco 
pricing  policy  and  the  services'  anti- 
smoking  cfunpaigns  in  a  way  that  I  be- 
lieve is  fairest  to  the  military  (immu- 
nity. While  smokers  will  face  increased 
prices  under  my  bill,  all  military  mem- 
bers and  their  families,  smokers  and 
nonsmokers.  will  reap  the  benefit  of 
the  additional  funds  applied  to  their 
morale  support  activities. 

Let  me  say.  Mr.  President,  that  I  do 
not  regard  my  bill  as  an  erosion  of 
military  benefits.  As  the  U.S.  Surgeon 
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Oen.  C.  Everett  Koop  has  put  it,  "How 
can  a  lifetime  of  poor  health  and  pre- 
mature death  be  regarded  as  a  benefit? 
To  the  extent  that  my  bill  will  discour- 
age smoking  in  the  military  communi- 
ty, it  will  prove  to  be  a  benefit  for 
those  who  stop  smoking.  And  the 
extra  morale  support  funds  would  be  a 
benefit  for  all. 

I  would  also  note  that  there  is  no 
question  about  this  bill  affecting  a 
service  member's  freedom  of  choice  on 
whether  to  smoke  or  not  to  smoke. 
Under  my  bill,  tobacco  will  continue  to 
be  sold  in  commissaries,  exchanges, 
and  ships'  stores  but  just  not  at  a  sub- 
sidized rate.  I  strongly  believe  that  we 
should  stop  the  subsidy  of  ill  health 
and  premature  death  within  the  mili- 
tary community. 

Mr.  President,  I  might  note  on  the 
question  of  freedom  of  choice  that  I 
personally  am  concerned  with  the  co- 
ercive nature  of  some  of  the  new  anti- 
smoking  regulations  in  the  Army  and 
Navy.  I  do  think  that  it  is  very  impor- 
tant to  end  the  culture  within  the 
services  of  "smoke  'em,  if  you've  got 
'em."  during  boot  camp  breaks  and 
that  sort  of  thing.  But  I  am  not  con- 
vinced that  new  coercive  regulations 
would  be  as  effective  as  simply  raising 
the  price  of  cigarettes  to  the  same 
level  inside  the  gate  at  military  facili- 
ties as  outside  the  gate. 

Mr.  President,  the  bill  which  I  am 
offering  has  been  endorsed  by  the  Co- 
alition on  Smoking  or  Health,  which 
includes  the  American  Cancer  Society, 
the  American  Lung  Association,  and 
the  American  Heart  Association.  I 
would  ask  that  a  letter  which  I  re- 
ceived from  the  Coalition  on  Smoking 
or  Health  in  support  of  my  bill  be  in- 
cluded in  the  Record. 

I  would  ask  that  an  editorial  which 
appeared  in  Army  Times  on  January 
20,  1986,  with  regard  to  cigarette  pric- 
ing policy  in  the  Defense  Department 
also  appear  in  the  Record. 

Mr.  President,  I  would  also  ask  that 
several  tables  which  describe  the 
affect  of  my  bill  on  the  military  resale 
system  and  its  sales  of  tobacco  prod- 
ucts and  its  profits  be  included  in  the 
Record.  These  tables  which  are  de- 
rived from  tables  in  the  March  1986 
Department  of  Defense  report  indicate 
how  the  $202  million  in  additional 
profits  will  be  generated  in  the  mili- 
tary resale  system. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Natiohai.  Irtkragknct  CotmciL 

OR  Smokihg  AifD  Health. 
Washington,  DC,  May  29,  1986. 
Hon.  Jeff  Bihoamam, 

U.S.  Senate,  Senate  Hart  Office  Building, 
WoMhington.  DC. 

Dum  Skxatok  Bixgakah:  The  Coalition 
on  Smoking  or  Health  and  its  member  orga- 
nizations, the  American  Cancer  Society,  the 
American  Lung  Association  and  the  Ameri- 
can Heart  AsMciation,  strongly  endorse 
your  proposed  amendment  to  the  FY  87 


DoD  authorization  bill  to  prohibit  tobacco 
sales  in  military  commissaries  and  increase 
tobacco  product  prices  in  base  exchanges 
and  ships  stores. 

E^irlier  this  year,  we  urged  the  Secretary 
of  Defense,  as  you  did.  to  adopt  restrictions 
on  military  tobacco  sales  and  to  increase  the 
cost  of  tobacco  products  sold  to  military 
personnel  as  part  of  the  Department's  new 
anti-smoking  health  initiative.  While  we  are 
supportive  of  the  anti-smoking  campaign 
launched  by  the  March  directive,  we  were 
disappointed  at  the  Secretary's  inaction  on 
the  pricing  issue,  and  look  forward  to  assist- 
ing with  the  passage  of  your  amendment. 
To  this  end.  we  will  be  contacting  each 
member  of  the  Armed  Services  Committee 
in  advance  of  the  mark-up  to  request  sup- 
port for  your  proposal. 

Thank   you   again   for  your  initiative  on 
this  issue;  your  ongoing,   involvement  and 
support  is  deeply  appreciated. 
Sincerely. 

Alan  C.  Davis, 
V'lce  President.   Government  Relations. 
American  Cancer  Society;  Chairman, 
Coalition  Steering  Committee. 

(Prom  Army  Times.  Jan.  20.  1986] 
Cigarette  Prices 

Military  smokers  have  a  bone  to  pick  with 
William  E.  Mayer,  assistant  secretary  of  de- 
fen»e  for  health  affairs. 

A«  the  Pentagon's  top  medical  official. 
Mayer  wants  to  warn  military  people  about 
the  dangers  of  smoking. 

More  than  that,  he  wants  to  discourage 
people  from  smoking  by  boosting  cigarette 
prices  in  military  commissaries.  Higher 
prices,  he  argues,  will  reduce  the  incentive 
for  service  ijeople  to  smoke.  He  wants  the 
haliit  to  be  no  more  attractive  for  the  mili- 
tary than  it  is  for  other  consumers. 

This  gets  a  lot  of  service  people  riled  up. 
For  smokers,  it's  pretty  easy  to  lump 
Mayer's  effort  in  with  what  service  people 
generally  perceive  as  a  steady  "erosion  of 
benefits."  We've  complained  as  loud  as 
anyone  about  lost  military  benefits  over  the 
years.  Not  this  time. 

If  only  one  out  of  every  100  smokers  de- 
cides to  quit  because  prices  increase,  then 
Mayer,  as  a  physician  and  director  of  mili- 
tary medicine,  succeeds.  Although  he  is  a 
pipe  smoker  himself,  Mayer  thinks  the  to- 
bacco habit  is  killing  people,  and  the  medi- 
cal community  has  plenty  of  statistics  to 
back  him  up.  Those  who  smoke  are  more 
prone  to  develop  cancer,  heart  disease,  lung 
disease  and  other  illnesses.  Smokers  add  to 
service  health-care  costs  and  probably  are 
less  ready  them  are  nonsmokers  to  respond 
to  a  military  emergency. 

Mayer  thinks  smoking  should  be  discour- 
aged as  a  matter  of  policy.  That's  hard  to 
do,  he  argues,  if  the  military  offers  cut-rate 
prices  on  tobacco  products.  Impressionable 
young  people,  and  perhaps  even  some  older 
smokers,  may  see  cheap  cigarettes  in  com- 
misEaries  as  a  kind  of  back-handed  endorse- 
ment that  it  is  all  right  to  smoke.  How  seri- 
ous can  the  health  risk  be  if  the  military 
which  routinely  encourages  exercise  regi- 
mens and  diet  programs  to  keep  healthy, 
also  provides  cigarettes  at  a  35  percent  dis- 
comt? 

Defense  health  officials  say  that  when  the 
price  of  cigarettes  goes  up,  hard-line  smok- 
ers may  not  change  their  habits  but  young- 
er smokers  do.  Some  of  them  quit.  Mayer 
thinks  that's  worth  the  grief  he's  getting  for 
endorsing  higher  cigarette  prices  in  commis- 
saries. 


While  we  are  sensitive  to  the  complaints 
of  military  consumers  that  the  last  thing 
they  need  is  higher  commissary  prices,  how 
can  Mayer  be  faulted?  For  not  believing  to- 
bacco industry  claims  that  the  dangers  of 
smoking  are  unproven?  Virginia  Congress- 
man Davi  Daniel  calls  Mayer  a  "brass 
nanny"  who  enlisted  families  don't  need  and 
urges  him  to  examine  his  motives.  Daniel 
should  take  his  own  advise.  He  not  only 
serves  on  the  House  panel  that  oversees 
commissary  operations  but  represents 
voters  of  a  major  tobacco-growing  region. 

During  this  latest  flap  over  cigarette 
prices,  seme  in  the  Pentagon  have  risen  a 
long-standing  argument  that  higher  ciga- 
rette prices  will  mean  fewer  shoppers  in  the 
commissaries  and  this  in  turn  will  reduce 
sales  and  perhaps  endanger  commissary  op- 
erations altogether.  Lower  sales  at  a  mimi- 
mum  could  mean  staff  reductions  and 
maybe  less  convenient  store  hours.  Certain- 
ly the  impact  cannot  be  ignored. 

But  can  you  blame  Mayer  if  he  lat>els  this 
argument  cockeyed?  After  all,  can't  the  mili- 
tary find  a  better  way  to  keep  commissaries 
from  closing  than  by  pumping  money  from 
the  lungs  of  service  families?  Only  five  of  80 
Navy  commissaries  sell  cigarettes.  The  rest 
survive  without  them. 

Higher  cigarette  prices  indeed  will  place  a 
financial  strain  on  many  family  budgets.  No 
doubt,  tans  of  thousands  of  service  person- 
nel and  dependents  are  addicted  to  tobacco 
products  and  do  not  plan  to  give  them  up, 
no  mattor  how  high  prices  climb.  But  some 
will. 

And  when  those  health  benefits  are  meas- 
ured against  any  combination  of  com- 
plaints—Smokers' rights,  implied  guarantees 
on  shopping  discounts,  the  potential  effect 
on  commissary  c  Derations— the  scale  still 
tips  in  NBiyer's  favo.-.  He's  doing  his  job. 


American  J^ung  Association, 
Washington,  DC,  June  24,  1986. 
Hon.  JefT  Bingaman, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Bingaman:  The  American 
Lung  Asociation  would  like  to  commend 
you  for  your  initiative  to  increase  the  price 
of  tobacco  products  available  in  military 
commissaries,  exchanges  and  ship's  stores 
and  supports  your  efforts  to  amend  the  De- 
partment of  Defense  FY  87  authorization 
bill.  The  ALA  believes  your  amendment  is 
timely  and  will  lead  to  significant  improve- 
ment in  the  health  of  our  military  person- 
nel. 

The  smoking  rates  of  young  recruits, 
which  are  more  than  double  that  of  their  ci- 
vilian peers— 52  percent  versus  21  percent— 
clearly  rtflect  the  availability  of  cheap  ciga- 
rettes. Your  amendment,  by  mandating  that 
military  pricing  policies  conform  to  the  pre- 
vailing retail  price  will  have  a  positive 
health  effect  by  decreasing  tobacco  con- 
sumption and  thereby  reducing  the  inci- 
dence of  smoking  related  illness  and  disabil- 
ity which  undermines  the  fitness  and  readi- 
ness of  military  personnel. 

The  ALA  and  its  volunteers  across  the 
country  are  working  to  secure  support  for 
your  amendment.  Again,  thank  you  for  your 
leadership  on  this  very  important  issue. 
Sii^erely, 

Robert  Weymueller, 

i>t  rector. 
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American  Lung  Association, 
Washington,  DC,  July  16,  1986. 

Re:  FY  87  DoD  Authorization  Bill. 

Deak  Senator:  The  Senate  will  soon  con- 
sider the  FY  87  Department  of  Defense  au- 
thorization bill.  The  American  Lung  Asso- 
ciation would  like  to  bring  to  your  attention 
an  important  amendment  to  be  offered  by 
Senator  Bingaman  which  addresses  the 
health,,  fitness,  and  general  readiness  of  the 
United  States  armed  forces— the  sale  of  to- 
bacco products  in  military  commissaries,  ex- 
hanges,  and  ships'  stores.  The  ALA  strongly 
urges  your  support  of  this  amendment. 

The  high  smoking  rates  among  military 
personnel  pose  a  clear  threat  to  the  health 
and  readiness  of  the  armed  services.  Mr. 
Bingaman's  amendment  would  require  that 
cigarettes  be  sold  in  commissaries,  exhanges 
and  ship's  stores  at  prices  that  approximate 
those  in  civilian  stores  nearby.  Increasing 
the  price  of  tobacco  products  will  decrease 
consumption  and  thereby  decrease  the  inci- 
dence of  smoking-related  illness  and  disabil- 
ity. 

Cigarettes  are  currently  sold  in  military 
commissaries  at  prices  26%  to  42%  less  than 
those  in  nearby  civilian  stores.  In  military 
exchanges,  cigarettes  are  approximately  10 
percent  cheaper.  Cigarette  prices  have  been 
demonstrated  to  effect  consumption.  The 
high  rates  of  smoking  among  military  per- 
sonnel, including  young  recruits,  is  unques- 
tionably attributable,  in  part,  to  the  avail- 
ability of  cheap  cigarettes.  A  report  by  the 


Harvard  University  Institute  for  the  Study 
of  Smoking  Behavior  and  Policy  concluded 
that  a  10%  increase  in  the  price  of  ciga- 
rettes would  result  in  a  14%  decrease  in 
smoking  among  young  people  ages  18-25.  In 
a  report  to  Congress  last  March,  the  Depart- 
ment of  Defense  estimated  that  increasing 
the  price  of  cigarettes  available  to  military 
persormel  would  result  in  a  10%  decline  in 
overall  consumption.  The  smoking  rates  of 
young  recruits,  more  than  double  that  of 
their  civilian  peers  (52  versus  21  percent), 
clearly  reflects  this  availabililty  of  cheap 
cigarettes. 

Adoption  of  Senator  Bingaman's  amend- 
ment is  a  critical  supplement  to  the  anti- 
smoking  campaign  Secretary  Weinberger 
announced  last  spring.  The  ALA  firmly  sup- 
ports the  Secretary's  anti-smoking  initiative 
and  is  currently  working  with  the  Depart- 
ment of  Defense  and  each  of  the  Services  to 
assist  with  the  implementation  and  evalua- 
tion of  the  smoking  education  and  cessation 
programs  mandated  by  the  Secretary's  di- 
rective. However,  a  change  in  military  to- 
bacco pricing  policies  is  essential  to  achiev- 
ing a  significant  long  term  reduction  in 
smoking  rates.  Cheap  and  easily  purchased 
cigarettes  act  as  an  implicit  encouragement 
to  smoke,  and  in  effect  contradict  the  mes- 
sage of  the  Secretary's  anti-smoking  cam- 
paign. We  urge  you  to  support  and  vote  for 
Senator  Bingaman's  amendment  to  raise  to- 
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bacco  product  prices  in  military  coo 
ies.  exchanges,  and  ships'  stores. 
Sincerely, 

Alfred  Munzer,  M.D., 
Chairman  ALA/ATS  Government 

Relations  Committee. 
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Mr.  President,  I  would  urge  my  col- 
leagues to  support  the  principle  that 
tobacco  products  should  not  receive  a 
subsidy  within  the  military  system. 
Let's  get  to  the  point  where  cigarettes 
and  other  tobacco  products  are  as  ex- 
pensive on  the  base  as  they  are  off  the 
base.  My  bill  will  not  affect  the  free- 
dom of  choice  of  Members  to  smoke  if 
they  wish  to  do  so.  My  bill  is  not  an 
erosion  of  benefits  for  military  mem- 
bers and  their  families  because  the  ad- 
ditional profits  generated  from  it  will 
go  into  military  morale  support  funds 
and  because  smoking,  with  its  attend- 
ant increased  morbidity  and  mortality, 
is  far  from  a  benefit.  Mr.  President, 
my  bill  is  not  going  to  adversely  affect 
the  military  commissary  system  be- 
cause it  does  not  affect  its  subsidy. 
Indeed,  today  only  5  of  80  Navy  com- 
missaries sell  cigarettes,  the  rest  sur- 
vive without  them. 

Mr.  President,  as  Members  make  up 
their  minds  how  to  vote  on  the  bill 
which  I  have  offered.  I  hope  they  will 
keep  the  health  benefits  of  the  bill 
foremost  in  their  minds.  As  the  Army 
Times  editorial  concluded:  "When 
those  health  benefits  are  measured 
against  any  combination  of  com- 
plaints-smokers' rights,  implied  guar- 


antees on  shopping  discounts,  the  po- 
tential effect  on  commissary  oper- 
ations—the scale  still  tips  In  favor"  of 
the  approach  which  I  have  advocated 
here  today. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wirth): 
S.  472.  A  bill  to  provide  for  a  mutual, 
simultaneous,  and  verifiable  moratori- 
um on  the  testing  of  nuclear  war- 
heads; to  the  Committee  on  Foreign 
Relations. 

MUTUAL  NUCLEAR  WARHEAD  TESTING 
MORATORIUM  ACT 

Mr.  CRANSTON.  Mr.  President,  yes- 
terckiy  the  United  States  conducted  its 
first  nuclear  warhead  test  of  1987. 
This  test  was  significant  not  only  be- 
cause it  was  our  first  of  the  year,  but 
also  because,  unfortunately,  it  will 
probably  mean  the  end  of  the  unilat- 
eral testing  moratorium  that  the  Sovi- 
ets have  been  observing  for  over  18 
months  now. 

The  Soviets  have  challenged  us  by 
observing  this  moratorium.  But  the 
Reagan  administration  has  failed  to 
seize  this  challenge  as  an  opportunity 
to  take  a  bold  step  toward  ending  the 
nuclear  arms  race. 

The  Foreign  Relations  Conmiittee, 
of  which  I  am  a  member,  has  recently 
been  examining  two  nuclear  testing 
treaties,  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plodons  Treaty.  I.  for  one,  am  disap- 
pointed that  these  two  dated  nuclear 
testing  treaties  address  only  a  very 
small  aspect  of  the  nuclear  testing 
issue.  The  benefits  that  these  two 
treaties  offer  for  nuclear  limitations 
are  very  modest,  and  they  threaten  to 
obfuscate  a  more  important  issue— the 
United  States  should  press  now  for  ne- 
gotiation of  a  Comprehensive  Test 
Baui  Treaty  with  the  Soviet  Union.  Re- 
gretably,  the  Reagan  administration 
has  radically  departed  from  the  posi- 
tion of  all  previous  Democratic  and 


Republioan  administrations  since  the 
1950's— which  have  supported  a  CTB. 
And  the  Reagan  administration  has 
broken  its  promise  of  last  fall  to  sup- 
port prompt  ratification  of  the  TTBT/ 
PNE  Treaties  this  year. 

It  is  therefore  incumbent  upon  Con- 
gress to  address  the  issue  with  binding 
legislation!.  We  can  no  longer  tolerate 
administration  foot-dragging.  Each 
day  our  citizens  wake  up  knowing  that 
our  society  and  millions  of  our 
people— and  the  Soviet  society  and 
millions  of  their  people— could  be  de- 
stroyed before  the  Sun  sets,  if  nuclear 
war  erupted.  It  is  our  obligation  as 
public  officials  to  work  each  day  to 
reduce  the  enormous  risks  inherent  in 
an  unrestrained  arms  race. 

I  am  therefore  introducing  today  a 
bill  to  cut  off  fiuiding  for  a  period  of 
12  months  for  all  United  States  nucle- 
ar warhead  tests  for  weapons  with  a 
yield  in  excess  of  1  kiloton— provided 
the  Soviets  refrain  from  testing  during 
that  time.  A  similar  measure  was  in- 
troduced by  Representative  Pat 
SchroedCr  in  the  House  last  month. 
Our  bill  calls  upon  the  President  to  de- 
clare a  complete  halt  to  all  nuclear 
warhead  testing  as  soon  as  in-country 
reciprocal  monitoring  arrangements 
are  implemented.  It  also  urges  the 
President  to  enter  into  negotiations 
with  the  Soviet  Union  for  the  conclu- 
sion, at  the  earliest  possible  date,  of  a 
Comprehensive  Test  Ban  Treaty. 

A  mutual,  simultaneous,  and  verifi- 
cable  mcratorium  on  the  testing  of  nu- 
clear warheads  would  be  a  crucial  first 
step  toward  mutual  nuclear  arms  re- 
ductions. With  such  a  moratorium,  we 
can  slow  the  unrelenting  development 
of  new  weapons  and  give  our  arms  ne- 
gotiators in  Geneva  a  fighting  chance 
to  reduce  those  weapons  already 
hoarded  in  the  superpowers'  arsenals. 

There  can  be  no  more  important 
issue  facing  the  Congress  than  that  of 


lessening  the  possibility  of  war  and 
ending  the  nuclear  arms  race.  A 
mutual  and  verifiable  nuclear  warhead 
testing  moratorium  is  a  vital  move  in 
that  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  leg- 
islation be  printed  in  the  Record. 

S.  472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SBCTION  1.  SHORT  TrTl.K. 

This  Act  may  be  cited  as  the  "Mutual  Nu- 
clear Warhead  Testing  Moratorium  Act". 

SKC.  2.  FINDIN(;. 

The  Congress  finds  that  a  mutual,  simul- 
taneous, and  verifiable  moratorium  on  the 
testing  of  nuclear  warheads  by  the  United 
States  and  the  Soviet  Union  would  be  a  cru- 
cial first  step  by  both  nations  toward 
mutual  nuclear  arms  reductions. 

SE<'.  .1.  SENSK  OV  r(»N<;RESS. 

(a)  Cessation  or  Nuclear  Testing.— (1)  It 
is  the  sense  of  Congress  that  the  President 
should  declare  that  the  United  States— 

(A)  will,  as  soon  as  in-country  reciprocal 
monitoring  arrangements  are  implemented, 
cease  the  testing  of  nuclear  warheads:  and 

(B)  will  invite  the  Soviet  Union  to  cease 
the  testing  of  nuclear  warheads  and  to  meet 
with  the  United  States  to  enter  into  negoti- 
ations for  the  conclusion  at  the  earliest  pos- 
sible date  of  a  Comprehensive  Test  Ban 
Treaty. 

(2)  If  such  a  mutual  cessation  of  the  test- 
ing of  nuclear  warheads  takes  effect,  the 
United  States  should  continue  the  cessation 
of  the  testing  of  nuclear  warheads  so  long 
as  the  Soviet  Union  refrains  from  the  test- 
ing of  nuclear  warheads  and  while  substan- 
tive Comprehensive  Test  Ban  Treaty  negoti- 
ations are  in  progress. 

(b)  Resumption  of  Comprehensive  Test 
Ban  Talks.— It  is  the  sense  of  Congress  that 
during  a  cessation  of  the  testing  of  nuclear 
warheads  described  in  subsection  (a)  the 
President  should  actively  seek  resumption 
of  negotiations  in  order  to  achieve  a  Com- 
prehensive Test  Ban  Treaty. 

SEC.  4.  ONE-YEAR  TESTIN(;  MORATORIl  M. 

(a)  Contingent  U.S.  Moratorium.— If  the 
President  does  not  declare  a  cessation  of  the 
testing  of  nuclear  warheads  as  described  in 
section  3(a).  then  during  the  12-month 
period  beginning  90  days  after  the  date  of 
the  enactment  of  this  Act  funds  appropri- 
ated or  otherwise  made  available  by  Con- 
gress may  not  be  obligated  or  expended  by 
the  United  States— 

(1)  to  carry  out  testing  of  a  nuclear  war- 
head outside  a  designated  test  area:  or 

(2)  to  carry  out,  within  a  designated  test 
area,  testing  of  a  nuclear  warhead  with  a 
yield  in  excess  of  the  equivalent  of  one  kilo- 
ton  of  TNT. 

(b)  Termination  of  U.S.  Moratorium  if 
Soviet  Union  Tests.— The  prohibition  in 
subsection  (a)  shall  cease  to  apply  if,  after 
the  prohibition  takes  effect,  the  Soviet 
Union— 

(1)  carries  out  testing  of  a  nuclear  war- 
head outside  a  designated  test  area:  or 

(2)  carries  out,  within  a  designated  test 
area,  testing  of  a  nuclear  warhead  with  a 
yield  in  excess  of  the  equivalent  of  one  kilo- 
ton  of  TNT. 

(c)  Requirement  op  Reciprocal  In-Coun- 
trt  Monitoring  Arrangements.— The  pro- 
hibition in  subsection  (a)  shall  cease  to 
apply  if,  after  the  prohibition  takes  effect, 
the  Soviet  Union  refuses  to  accept  and  im- 


plement reciprocal  in-country  monitoring 
arrangements  to  be  in  effect  for  the  period 
of  the  moratorium. 

(d)  Certification.— Any  termination 
under  subsection  (b)  or  (c)  of  the  prohibi- 
tion in  subsection  (a)  shall  be  effective  on 
the  date  the  President  certifies  to  Congress 
that  Soviet  Union  has  carried  out  testing  de- 
scribed in  subsection  (b)  or  refused  to  accept 
and  implement  arrangements  as  described 
in  subsection  (c).  The  President  shall  in- 
clude with  any  such  certification— 

( 1 )  an  unclassified  report  summarizing  the 
basis  for  the  certification:  and 

(2)  a  classified  report  describing  in  detail 
the  activities  of  the  Soviet  Union  that  are 
the  basis  for  the  certification. 

(e)  Termination  for  Certain  New  Agree- 
ments.—The  limitation  on  nuclear  explo- 
sions contained  in  subsection  (a)  shall  cease 
to  apply  if  supplanted  by  an  agreement, 
accord,  or  treaty  between  the  United  States 
and  the  Soviet  Union  establishing  signifi- 
cant limits  on  nuclear  explosions  by  such 
countries  that  is  negotiated  after  the  date 
of  the  enactment  of  this  Act. 

SEt .  .i.  VERIKIIATION  OK  CESSATION  OK  TESTINC. 

The  Congress  determines  that— 

(1)  existing  national  technical  means  of 
verfication,  together  with  in-country  recip- 
rocal monitoring  arrangements,  are  ade- 
quate to  provide  confidence  during  the  12- 
month  period  of  the  cessation  of  nuclear 
testing  referred  to  in  section  4(a)  that  test- 
ing of  nuclear  warheads  by  the  Soviet  Union 
that  would  lead  to  a  military  advantage  for 
the  Soviet  Union  cannot  be  conducted  with- 
out detection  by  the  United  States: 

(2)  the  negotiations  for  a  Comprehensive 
Test  Ban  Treaty  referred  to  in  section  3(b) 
can  build  upon  verification  procedures  al- 
ready developed  and  incorporated  in  previ- 
ous treaties  and  agreements  to  provide  long- 
term  mutually  acceptable  verification  meas- 
ures: and 

(3)  these  verification  measures  would  in- 
clude, at  a  minimum,  in-country  reciprocal 
monitoring  arrangements,  cooperative  meas- 
ures for  the  exchange  of  seismic  data,  and 
the  establishment  of  a  joint  monitoring 
committee. 

SEf.  6.  ANNIAI,  REPORT. 

Three  months  after  a  cessation  of  the 
testing  of  nuclear  warheads  takes  effect 
under  section  3  or  4  and  annually  thereafter 
while  such  cessation  remains  in  ei'fect,  the 
President  shall  report  to  Congress  on  the 
progress  being  made  by  the  United  States  in 
negotiating  a  comprehensive  test  ban  treaty 
with  the  Soviet  Union. 

SEf.  7.  DEKlNITKtNS. 

For  purposes  of  this  Act: 

(1)  The  term  "testing  of  a  nuclear  war- 
head" means  the  detonation  of  a  nuclear  ex- 
plosive device. 

(2)  The  term  "in-country  reciprocal  moni- 
toring arrangements"  means  arrangements 
between  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  vertification  through  the  emplace- 
ment by  each  country  of  seismic  monitoring 
stations  on  the  national  territory  of  the 
other  so  that  the  seismic  monitoring  net- 
work of  each  nation  will  be  capable  of  de- 
tecting and  identifying  nuclear  explosions 
with  a  yield  exceeding  one  kiloton  at  known 
nuclear  weapons  test  sites  of  the  other 
nation  and  at  any  other  site  of  the  other 
nation  that  currently  has  the  capability  to 
accommodate  decoupled  nuclear  explosions 
with  a  yield  exceeding  one  kiloton. 

(3)  The  term  "designated  test  area"  means 
an  area  within  the  Soviet  Union  or  the 
United  States  which— 


(A)  is  known  to  be  composed  of  strong- 
coupling  rock:  and 

(B)  is  located  within  the  boundaries  of  a 
single  existing  nuclear  weapons  testing  site 
in  such  country. 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Dole,  Mr.  Danforth, 
Mr.    INOUYE,    Mr.    Exoh,    Mr. 
Ford,  Mr.  Kasten,  Mr.  Wallop. 
Mr.  Pressler,  Mr.  Specter,  Mr. 
RuDMAN,  Mr.  Garn,  Mr.  Heihz, 
Mr.  Pell,  Mr.  Zorinskt,  Mr. 
Murkowski,    and    Mr.    Simp- 
son): 
S.  473.  A  bill  to  regulate  interstate 
commerce   by   providing   for   uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

general  aviation  accident  liability 

standards  act  op  1B87 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  today  introducing  the  General 
Aviation  Liability  Standards  Act— leg- 
islation aimed  at  the  growing  crisis  of 
aviation  product  liability  costs.  I  intro- 
duced similar  legislation  in  the  99th 
Congress.  After  careful  scrutiny  and 
several  modifications  of  the  first  draft, 
the  Commerce  Committee  reported  S. 
2794  without  objection.  The  legislation 
I  am  introducing  today  (;ontains  provi- 
sions identical  to  those  in  S.  2794. 

In  1979,  over  17,000  general  aviation 
aircraft  were  sold  in  the  United  States. 
In  1986  there  were  1,495  units  sold 
which  is  a  26-per<»nt  decrease  from 
1985.  The  year  1987  promises  to  be 
even  worse.  Product  liability  (xjsts— 
judgments,  settlements,  and  out  of 
pocket  defense  costs— incurred  by  the 
industry  have  skyrocketed  from  $24 
million  in  1977  to  $209  million  in  1985, 
despite  the  fact  that  general  aviation 
accident  rates  have  continued  to  de- 
cline. Unemployment  in  the  domestic 
industry  has  risen  to  a  staggering  65 
percent.  Such  massive  unemployment 
not  only  strips  workers  of  a  means  of 
livelihood,  it  takes  away  the  skills  and 
dedi(»ted  work  force  necessary  if  we 
are  to  ever  rebuild  this  industry. 

Technology  and  innovation  are 
being  stifled  because  of  prohibitive 
product  liability  costs.  Airframe  manu- 
facturers are  finding  it  increasingly 
difficult  to  find  component  manufac- 
turers, as  many  businesses  are  totally 
giving  up  their  aviation  product  lines 
as  too  costly  to  maintain.  All  of  this 
adds  up  to  even  more  American  jobs 
lost.  The  increasing  export  of  our  in- 
dustry is  a  tragedy. 

The  product  liability  problem  facing 
the  U.S.  general  aviation  industry  is 
much  more  than  a  domestic  problem. 
The  harm  it  causes  is  reflected  in  gen- 
eral aviation  trade  figures.  Prior  to 
1981,  U.S.  general  aviation  exports 
contributed  an  annual  multimillion- 
dollar  surplus  to  our  Nation's  balance 
of  trade.  In  1981,  and  every  year  since, 
the  U.S.  general  aviation  industry  has 
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suffered  significant  trade  deficits— 
ocmtrlbutlng  to  the  national  trade  def- 
icit which  has  become  a  matter  of 
grave  MHtcem. 

Foreign  manufacturers  stand  to  be 
big  winners  if  this  product  liability 
ivoblem  is  not  resolved.  Their  tort  li- 
ability pales  in  comparison  with  that 
of  the  large  UJB.  manufacturers.  This 
to  In  large  part  due  to  the  fact  that 
they  do  not  have  the  enormous  num- 
bers of  aircraft  in  service  in  the  United 
States,  each  of  which  remains  a  liabil- 
ity of  the  manufacturer,  regardless  of 
age.  There  is  a  significantly  small  per- 
centage of  foreign  aircraft  in  service  in 
the  United  States  subject  to  our  do- 
mestic tort  laws.  That  results  in  con- 
siderable lower  liability  risk  and  a  con- 
Blderable  competitive  advantage  for 
foreign  manufacturers. 

This  same  lack  of  competitive  pric- 
ing is  taking  its  toll  on  the  U.S.  market 
as  welL  Cessna  Aircraft,  the  world's 
laigest  general  aviation  manufacturer, 
has  suqiended  production  of  all  piston 
engine  aircraft  through  the  1987 
model  year.  Piper  Aircraft  has  stated 
it  may  be  forced  to  manufacture  only 
one  piston  engine  aircraft,  and  Beech 
Aircraft  has  cut  back  its  production 
significantly.  No  training  airplanes  are 
being  made  in  the  United  States.  As 
foreign  manufacturers  move  in  to  fill 
this  near  vacuum  in  domestic  airplane 
supplies,  the  UjS.  industry's  negative 
trade  balance  will  likely  increase. 

The  erosion  of  U.S.  general  aviation 
competitiveness  is  in  great  part  the 
result  of  the  devastating  effects  of  our 
current  product  liability  environment; 
its  future  is  largely  dependent  on  the 
resolution  of  the  problem.  The  Feder- 
al Oovemment  regulates  the  industry 
from  design  to  production:  it  regiilates 
the  training  and  licensing  of  pilots  and 
mechanics;  the  air  traffic  control 
system  is  federally  operated  and  regu- 
lated. The  Federal  interest  and  pres- 
ence in  aviation  is  aU  pervasive  except 
in  one  area— litigation  is  conducted 
under  individual  and  widely  varying 
State  laws.  Federal  product  liability 
standards,  a  cornerstone  of  this  legis- 
lation, would  provide  uniformity  and 
predictability. 

The  other  provisions  of  the  legisla- 
tion are  fair  and  balanced  to  both 
plaintiff  and  defendant.  VirtuaUy  all 
of  the  national  general  aviation  con- 
sumer groups  supported  S.  2794,  which 
is  identical  to  the  legislation  I  am 
today  introducing.  This  support  for 
product  liability  reform  by  both  manu- 
facturers and  users  is  unique,  and  I 
look  forward  to  working  with  my  col- 
leagues on  these  urgently  needed  re- 
forms. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Raooao,  as  follows: 


S.  473 
fit  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
Amtrica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "General  Aviation 
Accident  Liability  Standards  Act  of  1987." 

FINDINGS  AND  PURPOSE 

Sic.  2.  (a)  The  Congress  finds  that— 

(1)  transportation  by  air  of  passengers 
continues  to  comprise  an  increasingly  im- 
portant component  of  the  Nation's  overall 
transportation  system; 

(2)  although  the  incidence  of  injuries  to 
passengers  in  general  aviation  accidents  has 
decreased,  the  number  of  general  aviation 
accident  liability  claims  against  general 
aviation  aircraft  manufacturers  and  the 
amount  of  damages  sought  in  such  claims  is 
increasing  at  disproportionate  rates,  beyond 
any  relationship  to  the  quality  of  the  air- 
craft manufactured  and  in  use: 

(3)  the  current  system  for  determining  li- 
ability and  damages  for  compensating  indi- 
viduals injured  in  general  aviation  accidents 
is  inadequate; 

(4)  competent  general  aviation  manufac- 
turers and  component  part  manufacturers 
are  ceasing  or  limiting  production  of  general 
aviation  aircraft  or  some  models  of  such  air- 
craft because  of  the  increasing  costs  and  un- 
avaUability  of  product  liability  insurance; 

(5)  the  increase  in  the  number  of  liability 
claiais  and  the  size  of  awards  and  settle- 
ments, and  the  excessive  time  and  expense 
devoted  to  the  resolution  of  such  claims, 
impose  a  substantial  economic  burden  on 
general  aviation  manufacturers  and  their 
dealers: 

(6)  the  Federal  Government  has  an  inter- 
est In  the  general  aviation  accident  liability 
system  because  the  Federal  Government 
has  established  a  comprehensive  system  for 
regulating  general  aviation,  including— 

(A)  establishing  standards  for  design,  con- 
struction, and  certification  of  general  avia- 
tion aircraft, 

(B)  establishing  standards  for  mainte- 
nance of  aircraft,  licensing  of  repair  facili- 
ties, and  licensing  of  persons  who  may  per- 
form or  approve  maintenance,  repairs,  and 
inspections, 

(C)  establishing  standards  for  training  and 
licensing  of  pilots, 

(D)  establishing  a  comprehensive  air  con- 
trol system, 

(B)  conducting  investigations  to  determine 
the  probable  cause  of  aviation  accidents  and 
prevent  future  accidents,  and 

(P)  conducting  other  activities  necessary 
to  assure  a  safe  air  transportation  system, 
and  this  Federal  system  is  the  exclusive 
legal  authority  for  regulating  aviation  oper- 
ations and  safety: 

(7)  it  is  in  the  national  interest  to  reduce 
unnecessary  expenditures  related  to  general 
aviation  accident  liability  claims  while  pro- 
viding more  rapid  and  more  efficient  com- 
|}enkation  for  individual's  harmed  in  general 
aviation  accidents:  and 

(8)  Federal  action  to  reform  the  general 
aviation  accident  liability  system  will  result 
in— 

(A)  the  maintenance  of  airworthy  general 
aviation  aircraft;  and 

(B)  a  more  rational  general  aviation  acci- 
dent liability  system. 

(b)  It  is  the  purpHJse  of  this  Act  to  estab- 
lish standards  for  determining  liability  for 
harm  arising  out  of  general  aviation  acci- 
dents. 

DEFINITIONS 

SBC.  3.  As  used  in  this  Act,  the  term- 


(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion; 

(2)  "claimant"  means  any  person  who 
brings  a  general  aviation  accident  liability 
action  subject  to  this  Act,  and  any  person 
on  whose  behalf  such  an  action  is  brought, 
including^ 

(A)  the  claimant's  decedent:  and 

(B)  the  claimant's  parent  or  guardian,  if 
the  action  is  brought  through  or  on  behalf 
of  a  minor  or  incompetent; 

(3)  "general  aviation  accident"  means  any 
accident  which  arises  out  of  the  operation 
of  any  general  aviation  aircraft  and  which 
results  in  harm; 

(4)  "general  aviation  aircraft"  metuis  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Admftiistrator  under  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1301  et  seq.) 
which,  at  the  time  such  certificate  was  origi- 
nally issued,  had  a  maximum  seating  capac- 
ity of  fewer  than  twenty  passengers,  and 
which  is  not,  at  the  time  of  the  accident,  en- 
gaged in  scheduled  passenger  carrying  oper- 
ations as  defined  in  regulations  issued  under 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301  et  seq.): 

(5)  "general  aviation  manufacturer" 
means— 

(A)  the  builder  or  manufacturer  of  the  air- 
frame of  a  general  aviation  aircraft: 

(B)  the  manufacturer  of  the  engine  of  a 
general  aTiation  aircraft;  and 

(C)  the  manufacturer  of  any  system,  com- 
ponent, subassembly,  or  other  part  of  a  gen- 
eral aviation  aircraft: 

(6)  "harm"  means— 

(A)  property  damage  or  bodily  injury  sus- 
tained by  a  person; 

(B)  detth  resulting  from  such  bodily 
injury: 

(C)  paia  and  suffering  which  is  caused  by 
such  bodily  injury:  and 

(D)  emotional  harm  (including  bereave- 
ment and  loss  of  affection,  care,  or  society) 
which  is  Qaused  by  such  bodily  injury: 

(7)  "product"  means  a  general  aviation 
aircraft  and  any  system,  component,  subas- 
sembly, or  other  part  of  a  general  aviation 
aircraft:  and 

(8)  "pBoperty  damage"  means  physical 
injury  to  tangible  property,  including  loss  of 
use  of  tangible  property. 

rREEMPTION:  APPLICABILITY 

Sec  4.  <a)  This  Act  supersedes  any  State 
law  regarding  recovery,  under  any  legal 
theory,  for  harm  arising  out  of  a  general 
aviation  accident,  to  the  extent  that  this 
Act  estalilishes  a  rule  of  law  or  procedure 
applicable  to  the  claim. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  supersede  or  to  waive  or  affect  any  de- 
fense of  Sovereign  immunity  asserted  by  the 
United  States  or  any  State. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  liability  of  a  manufacturer, 
owner,  or  operator  of  any  aircraft  that  is 
not  a  general  aviation  aircraft,  or  a  person 
who  repairs,  maintains,  or  provides  any 
other  support  for  any  aircraft  that  is  not  a 
general  aviation  aircraft,  for  damages  for 
harm  arising  out  of  the  operation  of  an  air- 
craft that  is  not  a  general  aviation  aircraft. 

(d)  No,  right  of  action  for  harm  exists 
under  this  Act  if  that  right  would  be  incon- 
sistent with  the  provisions  of  any  applicable 
workers'  compensation  law. 

(e)  The  provisions  of  this  Act  shall  apply 
only  to— 

(1)  any  manufacturer,  owner,  or  operator 
of  any  general  aviation  aircraft,   and  any 


person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft: 

(2)  any  occupant  of  a  general  aviation  air- 
craft at  the  time  of  a  general  aviation  acci- 
dent, and  any  person  who  brings  an  action 
for  harm  caused  by  such  accident  on  behalf 
of  such  occupant:  and 

(3)  any  nonoccupant  of  a  general  aviation 
aircraft  at  the  time  of  a  general  aviation  ac- 
cident, only  if  such  nonoccupant  is  bringing 
an  action  for  harm  caused  by  such  accident 
which  arises  out  of  the  harm  to  an  occupant 
of  such  aircraft  at  the  time  of  such  accident. 

UNIFORM  STANDARDS  OF  LIABILITY  FOR 
GENERAL  AVIATION  ACCIDENTS 

Sec  5.  (a)  Any  person  claiming  damages 
for  harm  arising  out  of  a  general  aviation 
accident  may  bring  an  action  against  a  party 
and  may  recover  damages  from  such  party, 
if  such  party  and  may  recover  damages  from 
such  parity,  if  such  party  was  negligent  and 
such  negligence  is  a  proximate  cause  of  the 
claimant's  harm. 

(b)(1)  Any  person  claiming  damages  for 
harm  arising  out  of  a  general  aviation  acci- 
dent may  bring  an  action  against  a  general 
aviation  manufacturer  of  a  product  and  may 
recover  damages  from  such  general  aviation 
manufacturer  if— 

(A)  the  product,  when  it  left  the  control 
of  the  manufacturer,  was  in  a  defective  con- 
dition unreasonably  dangerous  for  its  in- 
tended purpose,  according  to  engineering 
and  manufacturing  practices  which  were 
reasonably  feasible: 

(B)  the  defective  condition  is  a  proximate 
cause  of  the  claimant's  harm:  and 

(C)  the  general  aviation  aircraft  was  being 
used  at  the  time  of  the  accident  for  a  pur- 
pose and  in  a  manner  for  which  it  was  de- 
signed and  manufacturered. 

(2)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if— 

(A)  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(i)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm:  and 

(ii)  failed  to  provide  the  warnings  or  in- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 
the  danger  which  caused  the  harm  alleged 
by  the  claimant,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  user  of 
the  product:  or 

(B)  after  the  product  left  the  control  of 
the  general  aviation  manufacturer,  the 
man  uf  acturer— 

(i)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  the  danger 
which  caused  the  claimant's  harm;  and 

(ii)  failed  to  take  reasonable  steps  to  pro- 
vide warnings  or  instructions,  after  the 
manufacture  of  the  product,  which  would 
have  been  provided  by  a  person  exercising 
reasonable  care,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  product 
user; 

and  the  failure  to  provide  warnings  or  in- 
structions described  In  subparagraph  (A)  or 
(B)  of  this  paragraph  is  a  proximate  cause 
of  the  claimant's  harm. 

(3)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 


cover damages  from  such  general  aviation 
manuftw:turer  if— 

(A)  the  manufacturer  made  an  express 
warranty  with  respect  to  the  product; 

(B)  such  warranty  relates  to  that  aspect  of 
the  product  which  caused  the  harm: 

(C)  the  product  failed  to  conform  to  such 
warranty:  and 

(D)  the  failure  of  the  product  to  conform 
to  such  warranty  is  a  proximate  cause  of  the 
claimant's  harm. 

(c)(1)  In  an  action  governed  by  subsection 
(b)  of  this  section,  a  general  aviation  manu- 
facturer shall  not  be  liable  if  such  manufac- 
turer proves,  by  a  preponderance  of  the  evi- 
dence, that— 

(A)  the  defective  condition  could  have 
been  corrected  by  compliance  with  action 
described  in  an  airworthiness  directive 
issued  by  the  Administrator  or  a  service  bul- 
letin issued  by  the  manufacturer  of  the 
product:  and 

(B)  such  directive  or  service  bulletin  was 
issued  at  a  reasonable  time  before  the  date 
of  the  accident  and  after  the  product  left 
the  control  of  the  general  aviation  manufac- 
turer. 

(2)  In  any  action  governed  by  subsection 
(b)  of  this  section,  evidence  of  compliance 
with  standards,  conditions  or  specifications 
established,  adopted  or  approved  by  the 
Federal  Aviation  Administration  shall  be  ad- 
missible with  regard  to  whether  the  product 
was  defective  and  unreasonably  dangerous 
for  its  intended  purpose. 

COMPARATIVE  RESPONSIBILITY 

Sec  6.  (a)  All  actions  for  harm  arising  out 
of  a  general  aviation  accident  shall  be  gov- 
erned by  the  principles  of  comparative  re- 
sponsibility. Comparative  responsibility  at- 
tributed to  the  claimant's  conduct  shall  not 
bar  recovery  in  an  action  under  this  Act.  but 
shall  reduce  any  damages  awarded  to  the 
claimant  in  an  amount  proportionate  to  the 
responsibility  of  the  claimant.  The  trier  of 
fact  shall  determine  comparative  responsi- 
bility by  making  findings  indicating  the  per- 
centage of  total  responsibility  for  the  claim- 
ant's harm  attributable  to  the  claimant, 
each  defendant,  each  third-party  defendant, 
and  any  other  person  not  a  party  to  the 
action. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  defendant  is  severally  but  not 
jointly  liable  in  any  action  for  harm  arising 
out  of  a  general  aviation  accident,  and  the 
liability  of  any  defendant  in  any  such  action 
shall  be  determined  on  the  basis  of  such  de- 
fendant's proportionate  share  of  responsi- 
bility for  the  claimant's  harm. 

(c)  In  any  action  for  harm  arising  out  of  a 
general  aviation  accident— 

(Da  general  aviation  manufacturer  who  is 
the  builder  or  manufacturer  of  the  airframe 
of  the  general  aviation  aircraft  Involved  is 
jointly  and  severally  liable  for  harm  caused 
by  a  defective  system,  component,  subas- 
sembly, or  other  part  of  such  aircraft  that 
the  manufacturer  installed  or  certified  as 
part  of  the  original  type  design  for  such  air- 
craft: and 

(2)  a  general  aviation  manufacturer  who  is 
the  manufacturer  of  a  system  or  component 
of  the  general  aviation  aircraft  involved  is 
jointly  and  severally  liable  for  damages 
caused  by  a  defective  subassembly  or  other 
part  of  such  system  or  component. 

(d)  A  general  aviation  manufacturer  and 
any  other  person  jointly  liable  under  sub- 
section (c)  of  this  section  shall  have  the 
right  to  bring  an  action  for  indemnity  or 
contribution  against  any  person  with  whom 
they  are  jointly  liable  under  section  (c)  of 
this  section. 


TIME  LIMITATION  ON  LIABIUTT 

Sec  7.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  no  civil  action  for 
harm  arising  out  of  a  general  aviation  man- 
ufacturer may  be  brought  for  harm  which  is 
alleged  to  have  t)een  caused  by  an  aircraft 
or  a  system,  component,  subassembly,  or 
other  part  of  an  aircraft  and  which  occurs 
more  than— 

( 1 )  twenty  years  f rom— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer:  or 

<B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  an  aircraft;  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  which  re- 
placed another  product  in,  or  which  was 
added  to.  the  aircraft,  and  which  is  alleged 
to  have  caused  the  claimant's  harm,  twenty 
years  from  the  date  of  the  replacement  or 
addition. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  in  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  In 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
product  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  intended,  for  a  longer  period  of  time. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 
craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  issued  by  the  Administrator, 
additional  or  modified  warnings  or  instruc- 
tions regarding  the  use  or  maintenance  of 
such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 

SUBSEQUENT  REMEDIAL  MEASURES 

Sec  8.  In  any  general  aviation  accident  li- 
ability action  governed  by  this  act,  evidence 
of  any  measure  taken  after  an  event  which, 
if  taken  previously,  would  have  made  the 
event  less  likely  to  occur  is  not  admissible  to 
provide  liability.  Such  evidence  is  admissible 
to  the  extent  permitted  under  Rule  407  of 
the  Federal  Rules  of  Evidence. 

ADMISSIBILITY  OF  CERTAIN  EVIDENCE 

Sec.  9.  In  an  action  governed  by  this  Act, 
evidence  of  Federal,  State,  or  local  income 
tax  liability  or  any  social  security  or  other 
payroll  tax  liability  attributable  to  past  or 
future  earnings,  support,  or  profits  and  the 
present  value  of  future  earnings,  support,  or 
profits  alleged  to  have  been  lost  or  dimin- 
ished because  of  harm  arising  out  of  a  gen- 
eral aviation  accident  is  admissible  regard- 
ing proof  of  the  claimant's  harm. 

PUNITIVE  DAMAGES 

Sec  10.  (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  Act  for 
harm  arising  out  of  a  general  aviation  acci- 
dent only  if  the  claimant  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

(b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  Act  is  not 
admissible  unless  the  claimant  establishes, 
before  any  evidence  is  offered,  that  the 
claimant  can  present  evidence  that  will  es- 
tablish prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
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the  nfety  of  thoae  persons  who  might  be 
banned  by  uae  of  the  general  aviation  air- 
craft InvobredL 

<c)  In  any  eivU  action  in  which  the  alleged 
hann  to  the  claimant  is  death  and  the  appli- 
eaUe  State  law  provides,  or  has  been  con- 
structed to  provide,  for  damages  only  puni- 
tive in  nature,  a  defendant  may  be  liable  for 
any  such  damages  pursuant  to  the  provi- 
ttaoM  of  this  Act  regardless  of  whether  a 
claim  is  asserted  under  this  section.  The  re- 
covery of  any  such  damages  shall  not  bar  a 
claim  under  this  section. 

nm  umTAnoN  or  bkinging  actions 

Sac.  11.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,  notwithstanding  any  State  law. 
unless— 

(1)  the  c(»nplaint  is  filed  within  2  years 
after  the  date  on  which  the  accident  oc- 
curred which  caused  the  claimant's  harm: 
and 

<2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  filing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one  hundred  and  twenty-day 
period. 

Paragraph  (3)  of  this  subsection  shall  not 
apply  to  service  of  process  in  a  foreign  coun- 
try pursuant  to  Rule  4(i)  of  the  Federal 
Rules  of  CivQ  Procedure  or  any  similar 
State  law. 

SAMCnONS 

Sbc.  12.  It  is  the  intent  of  Congress  that, 
with  respect  to  any  action  governed  by  this 
Act.  the  sanctions  for  violation  of  Rule  11  of 
the  Federal  Rules  of  Civil  Procedure,  in- 
cluding orders  to  pay  to  the  other  party  or 
parties  the  amount  of  their  reasonable  ex- 
penses, including  a  reasonable  attorney's 
fee,  be  strictly  enforced. 

JITRISDICnOH 

Sk.  13.  (a)  The  district  courts  of  the 
United  States,  concurrently  with  the  State 
courts,  shall  have  original  jurisdiction,  with- 
out regard  to  the  amount  in  controversy,  in 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  contribution  described  in 
section  6(d)  of  this  Act. 

(b)  A  civil  action  which  is  brought  in  a 
State  court  may  be  removed  to  the  district 
court  of  the  United  States  for  the  district 
embracing  the  place  where  the  action  is 
pending,  without  the  consent  of  any  other 
party  and  without  regard  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  in  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  States 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  Jurisdiction  to  deter- 
mine all  claims  under  State  law  that  arise 
out  of  the  same  general  aviation  accident,  if 
a  substantial  question  of  fact  is  common  to 
the  claims  under  State  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(dXl)  A  civil  action  in  which  the  district 
courts  of  the  United  States  have  jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  <mly  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred;  or 

(B)  any  plaintiff  or  defendant  resides. 

(3)  In  an  action  pending  in  a  district  court 
of  the  United  States  under  paragraph  (1)  of 
this  sufa8ecti<»i.  a  district  court  may.  on 
motion  of  any  party  or  its  own  motion. 


transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  in 
the  interest  of  Justice. 

(t)  For  purposes  of  this  subsection,  a  cor- 
poration shall  be  considered  to  be  a  resident 
of  any  State  in  which  it  is  incorporated  or  li- 
censed to  do  business  or  is  doing  business. 

SEVERABILITY 

Sec.  14.  If  any  provision  of  this  Act  or  the 
application  of  the  provision  to  any  person  or 
circumstance  is  held  invalid,  the  remainder 
of  this  Act  and  the  application  of  the  provi- 
sion to  any  other  person  or  circumstance 
shall  not  be  affected  by  such  invalidation. 

EFFECTIVE  DATE 

%c.  15.  (a)  This  Act  shall  apply  to  any 
civil  action  for  harm  arising  out  of  a  general 
aviation  accident  which  is  filed  on  or  after 
the  date  of  enactment  of  this  Act. 

(b)  If  an  action  governed  by  this  Act  is 
filed  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  lib- 
eral leave  shall  be  given  to  a  party  to  amend 
any  pleading,  motion,  statement  of  jurisdic- 
tion or  venue,  or  other  matter  to  conform  to 
the  provisions  of  this  Act. 

Mr.  DANFORTH.  Mr.  President,  as 
a  oosponsor  of  the  legislation  being  in- 
troduced today  by  Senator  Kassebauh, 
I  agree  with  my  distinguished  col- 
league from  Kansas  that  product  li- 
ability reform  for  the  general  aviation 
industry  is  a  necessity.  The  present 
system  in  the  United  States  for  resolv- 
ing product  liability  disputes  and  com- 
pensating those  injured  by  defective 
products  is  costly,  slow,  inequitable, 
and  unpredictable.  This  system  hurts 
businesses  and  consumers,  as  well  as 
our  competitive  position  in  world  mar- 
Icets.  Moreover,  the  unpredictability 
and  inefficiency  of  the  system  have 
been  linl^ed  to  the  increasing  cost  and 
unnvailability  of  liability  insurance. 
Because  of  the  serious  burden  on 
interstate  conunerce  created  by  these 
product  liability  problems.  Federal  leg- 
islation is  needed. 

The  general  aviation  industry  is, 
without  doubt,  among  those  industries 
meet  seriously  affected  by  skyrocliet- 
ingf  product  liability  costs.  These  costs 
comprise  the  largest  single  expense 
element  in  the  manufacture  and  sale 
of  light  aircraft  today.  Partly  as  a 
result  of  these  expenses,  the  number 
of  aircraft  sold  by  the  U.S.  industry 
haa  fallen  26  percent,  the  value  of 
sales  has  declined  nearly  12  percent, 
and  employment  has  fallen  66  percent 
since  1980. 

The  legislation  being  introduced 
today  will  lead  to  more  predictability 
in  the  outcome  of  general  aviation 
product  liability  cases  by  establishing 
a  uniform  Federal  standard  for  cases 
involving  defective  products,  breach  of 
warranty,  or  failure  to  warn  of  Icnown 
dangers.  The  bill  imposes  no  limit 
upon  attorneys'  fees  nor  upon  the 
amount  of  damages  a  plaintiff  can  re- 
cover. 

I  would  prefer  that  Congress  address 
product  liability  reform  in  a  compre- 
hensive way.  I  am  reluctant  to  single 
out  one  industry  for  relief  when  all  of 
American  business  is  suffering  from  an 


inefficient  and  ineffective  tort  system. 
However,  I  am  supporting  this  bill  be- 
cause it  is  a  step  in  the  right  direction, 
and  becaiise  the  general  aviation  in- 
dustry may  not  survive  unless  Con- 
gress acts.  Nevertheless,  I  will  contin- 
ue to  press  for  broad-based  tort  reform 
before  many  more  of  America's  impor- 
tant industries  reach  the  same  state  of 
emergency  that  general  aviation  is  in 
today. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Weicker,  Mr.  Specter,  Mr. 
Kerry,  Mr.  Simon.  Mr.  Levin, 
fuid  Mr.  Biden): 
S.  474.  A  bill  malc^ing  urgent  supple- 
mental  appropriations   for   the   fiscal 
year  ending  September  30,    1987,   to 
support    regional    development    pro- 
grams of  the  Southern  Africa  Develop- 
ment        Coordination         Conference 
[SADCC];  to  the  Conunittee  on  For- 
eign R^ations. 

S.  473.  A  bill  to  provide  meaningful 
levels  of  economic  assistance  to  the 
Southern  Africa  Development  Coordi- 
nation Conference  [SADCC];  to  the 
Conmiittee  on  Foreign  Relations. 

DEVELOPMENT  AID  TO  SOUTH  AFRICA 

•  Mr.  KENNEDY.  Mr.  President, 
today.  Senators  Weicker,  Specter,  and 
I  are  introducing  legislation  to  contin- 
ue the  struggle  against  apartheid. 
These  bills  will  aslc  for  $100  million  to 
be  added  to  the  1987  budget  for  aid  to 
the  Southern  African  Frontline  States 
and  $700  million  for  aid  to  the  South- 
ern African  Frontline  States  for  the  5 
years  following  fiscal  year  1987. 

Last  year.  Congress  passed  the  Anti- 
Apartheid  Action  Act  of  1986,  and 
today  the  United  States  stands  as  the 
world  leader  in  the  international  cam- 
paign to  end  apartheid  in  South 
Africa.  In  passing  strong  economic 
sanctions  against  the  Government  of 
South  Africa,  Congress  repudiated  the 
policy  of  constructive  engagement  and 
sent  a  message  to  the  people  of  South 
Africa— blaclt  and  white  alilce— that 
the  American  people  are  firmly  on  the 
side  of  freedom  inside  South  Africa. 

This  year,  we  are  introducing  legisla- 
tion that  will  put  flesh  on  the  bones  of 
last  year's  commitment.  This  year,  we 
are  urging  Congress  to  enlist  in  the 
effort  to  preserve  the  independence 
and  integrity  of  South  Africa's  neigh- 
bors who  are  besieged  and  beleagured 
by  the  forces  of  apartheid. 

There  is  a  war  going  on  in  Southern 
Africa,  and  the  cause  of  war  is  apart- 
heid. Tomorrow,  in  a  hearing  before 
the  Subcommittee  on  Immigration 
and  Refugee  Affairs,  we  will  be  taking 
testimony  about  the  impact  of  that 
war  on  the  people  in  the  region.  We 
will  hear  from  administration  wit- 
nesses as  well  as  from  representatives 
of  various  private  volimtary  organiza- 
tions al>out  what  this  war  has  done  to 
the  children,  about  how  this  war  has 
displaced  millions  and  disrupted  the 
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lives  of  entire  populations,  about  the 
way  that  this  war  has  now  put  whole 
nations  at  risk. 

The  truth  is  that  apartheid's  sol- 
diers are  fighting  on  many  fronts  to 
preserve  their  sanctuary  of  racism  and 
repression. 

Their  first  campaign  is,  of  course, 
within  South  Africa  itself.  We  are  now 
told  that  the  state  of  emergency  will 
continue  for  another  3  to  5  years.  The 
press  has  been  silenced  with  ever  hiore 
draconian  decrees,  and  American  cor- 
respondents are  now  expelled  from 
South  Africa  for  the  crime  of  report- 
ing the  news.  Thousands  remain  in  de- 
tention, and  millions  still  live  in  subju- 
gation. The  South  African  military  is 
deployed  throughout  the  land,  and  the 
people  of  that  country  now  live  under 
an  army  of  occupation.  South  Africa 
has  become  one  of  the  truly  totalitar- 
ian states  of  the  world  today. 

Apartheid's  war  extends  beyond  the 
borders  of  South  Africa  into  the  terri- 
tory of  its  neighbors.  By  fostering  eco- 
nomic dependence,  by  fomenting  inter- 
nal disorder,  by  exporting  chaos  into 
the  nations  that  live  along  its  borders. 
South  Africa  worits  steadily  to  pre- 
serve its  hold  on  its  own  people. 

Last  March,  the  South  Africa  de- 
fense forces  conducted  raids  on  the 
capitals  of  Botswana,  Zambia,  and 
Zimbabwe.  But  these  attacks— either 
by  the  South  African  military  or  by 
their  surrogates— have  now  become 
commonplace.  Because  of  the  apostles 
of  apartheid,  all  of  southern  Africa  is 
in  danger. 

But  military  pressure  is  only  one  ele- 
ment of  apartheid's  war  on  its  neigh- 
bors. It  is  not  an  accident  of  history,  it 
is  the  legacy  of  British  colonialism, 
that  the  lines  of  transportation,  com- 
munication and  trade— the  very  life 
blood  of  conunerce  in  the  region— run 
from  north  to  south,  giving  South 
Africa  a  stranglehold  over  the  econo- 
mies of  the  neight)oring  states.  For  the 
nations  of  the  front  Ime  states  to  be 
truly  independent.  South  Africa's  grip 
must  be  loosened  and  its  stranglehold 
lifted. 

The  purpose  of  this  legislation  is  to 
make  concrete  our  commitment— to 
assist  the  struggling  nations  that 
border  on  South  Africa.  By  providing 
this  assistance  to  the  front  line  states, 
by  making  a  5-year  pledge  of  support, 
we  will  be  telling  the  peoples  of  South 
Africa  that  the  American  people  are 
involved  in  their  struggle,  that,  we 
have  a  stake  in  the  outcome.  The 
United  States  should  be  helping  those 
nations  to  achieve  economic  independ- 
ence from  South  Africa  and  to  pre- 
serve their  political  independence  in 
the  face  of  the  threats,  and  attacks 
from  the  armies  of  apartheid. 

We  will  urge  the  Senate  Foreign  Re- 
lations Committee  to  include  this  leg- 
islation in  this  year's  Foreign  Assist- 
ance Authorization  Act,  and  we  will 
fight  for  final  passage  on  the  floor  of 


the  Senate.  I  ask  for  unanimous  con- 
sent that  the  text  of  these  two  bills  be 
inserted  into  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  474 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Urgent  Sup- 
plemental Appropriations  For  Southern 
Africa  Act  of  1987". 

SEC.  2.  FINDIN<;S. 

The  Congress  malces  the  following  find- 
ings: 

(1)  The  front-line  states  of  southern 
Africa  are  in  urgent  need  of  economic  assist- 
ance to  facilitate  their  development,  combat 
widespread  poverty,  and  strengthen  their 
economies.  Most  of  these  countries  are  still 
struggling  to  recover  from  3  years  of  ravag- 
ing drought. 

(2)  In  addition,  the  dominance  of  the  Re- 
public of  South  Africa  has  been  reinforced 
by  the  dependence  of  these  states  on  rail 
transportation  to  the  ports  of  the  Republic 
of  South  Africa.  Without  the  establishment 
of  an  adequate  regional  transportation  and 
communications  system  and  the  develop- 
ment of  regional  energy  sources,  other  areas 
of  cooperation  among  these  states  become 
impracticable. 

(3)  In  an  effort  to  promote  regional  eco- 
nomic and  political  stability,  the  front-line 
states  are  hoping  to  break  their  historical 
pattern  of  economic  dependency  on  South 
Africa. 

(4)  The  Southern  Africa  Development  Co- 
ordination Conference  (hereafter  in  this  Act 
referred  to  as  "SADCC").  a  southern  Africa 
regional  organization,  was  established  to 
plan  and  implement  projects  that  will  lead 
to  regional  cooperation. 

(5)  The  Congress  is  deeply  concerned 
about  regional  stability  in  Southern  Africa 
and  believes  that  urgent  economic  assist- 
ance should  be  channeled  through  SAIX^C 
sector  projects  which  enhance  regional  de- 
velopment. 

SEC.  3.  APPROPRIATION  (>K  MNDS  W)R  SAWC. 

The  following  sums  are  appropriated  to 

supply  urgent  supplemental  appropriations 

for   the  fiscal   year  ending  September  30, 

1987,  namely: 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

AcEMCY  FOR  International  Development 

ECONOMIC  support  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund  ",  $100,000,000.  to  be 
derived  from  such  unobligated  funds  as  the 
President  may  designate  (notwithstanding 
any  prior  enactment  limiting  the  use  of 
funds  for  a  specified  country  or  purpose) 
which  were  appropriated  or  otherwise  made 
available  by  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act.  1987 
(contained  in  section  101(f)  of  Public  Laws 
99-500  and  99-591).  Funds  made  available 
by  this  paragraph  shall  be  available  only  to 
assist  the  member  states  of  the  Southern 
Africa  Development  Coordination  Confer- 
ence (SADCC)  in  carrying  out  the  most 
urgent  sector  projects  supported  by  SADCC 
in  the  following:  transportation  and  commu- 
nications, energy  (including  the  improved 
utilization  of  electrical  power  sources  which 
already  exist  in  the  member  states  and  offer 


the  potential  to  swiftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for 
electricity),  agricultural  research  and  train- 
ing, and  industrial  development  and  trade 
(including  private  sector  Initiatives).  Not 
less  than  60  percent  of  funds  made  available 
by  this  paragraph  shall  be  used  for  the  re- 
habilitation of  the  Dar  es  Salaam  Port 
Transport  System  and  for  other  transporta- 
tion projects  identified  as  high  priority  by 
SADCC.  None  of  the  funds  made  available 
by  this  paragraph  may  be  taken  from  funds 
allocated  for  Africa  (including  funds  used  to 
carry  out  section  802(a)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985).  Funds  made  available  by  this  para- 
graph may  be  used  without  regard  to  the 
limitations  contained  in  section  620(q)  of 
the  Foreign  Assistance  Act  of  1961  and  sec- 
tion 518  of  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act.  1987. 

S.  475 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I,  FINOINCS. 

The  Congress  makes  the  following  find- 
ings: 

( 1 )  The  Southern  Africa  Development  Co- 
ordination Conference  (hereafter  in  this  Act 
referred  to  as  "SADCC"),  a  southern  Africa 
regional  organization  in  which  the  front- 
line states  of  southern  Africa  are  members, 
was  established  specifically  to  promote  and 
facilitate  social  and  economic  development 
of  the  9  member  states. 

(2)  SADCC  has  gained  the  respect  and 
support  of  the  international  community, 
and  important  western  allies  of  the  United 
States  have  been  major  financial  supporters 
of  that  organization. 

(3)  The  United  States  has  supported 
SADCC  from  its  inception,  though  the 
amount  of  assistance  has  not  been  at  levels 
commensurate  with  the  goal  of  achieving 
economic  and  political  stability  in  the 
region. 

(4)  The  member  states  of  SADCC  have 
t)een  the  victims  of  repeated  invasions, 
bombings,  and  acts  of  destabilization  by 
South  Africa,  so  that  international  econom- 
ic support  for  these  states  is  crucial. 

(5)  The  United  States  policy  of  construc- 
tive engagement  signalled  the  tacit  approval 
by  the  United  States  of  actions  by  South 
Africa,  official  change  in  United  States 
policy  with  the  enactment  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  should 
discourage  further  blatant  acts  of  destabili- 
zation by  South  Africa  in  southern  Africa, 
thereby  creating  a  climate  more  conducive 
to  the  economic  recovery  of  the  member 
states  of  SADCC. 

(6)  SADCC  represents  a  laudable  attempt 
not  only  to  break  traditional  dependence  on 
South  Africa,  but  more  importantly  to 
achieve  greater  levels  of  economic  self-suffi- 
ciency among  the  member  states,  thereby 
creating  viable  trading  and  economic  part- 
ners for  the  United  States. 

(7)  Forty  percent  of  United  States  exports 
go  to  the  developing  world,  which  repre- 
sents a  greater  market  for  United  States 
goods  and  services  than  all  of  Europe  and 
China  combined. 

(8)  It  is  in  the  strategic  and  economic  in- 
terests of  the  United  States  to  strengthen 
its  ties  to  the  countries  of  the  developing 
world  and  to  play  a  meaningful  role  in  the 
economic  recovery  program  of  these  coun- 
tries, for  economic  prosperity  fosters  politi- 
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cal  stabiUty  and  increases  markets  for 
United  States  goods  and  services. 

(9)  The  Congress  is  deeply  concerned 
about  regional  stabiUty  in  southern  Africa. 
SAOCC  has  identified  key  projects  in  the 
areas  of  transportation,  energy,  human  re- 
aouiees.  agriculture,  and  other  sectors 
which  are  central  to  achieving  and  main- 
taininc  stability  in  the  region.  The  Agency 
for  International  Development  should  work 
with  and  consult  with  SADCC  in  the  alloca- 
tion of  United  States  foreign  assistance  to 
the  front-line  states  of  southern  Africa. 

8BC.  t  SECllRmr  <»•  SADCC  STATKS. 

The  Congress  urges  the  President  to  use 
diplomatic  means  to  protect  the  security  of 
the  member  states  of  SADCC,  and  urges  the 
Government  of  South  Africa  to  respect  the 
territorial  integrity  of  these  states  and  to 
refrain  from  direct  or  Indirect  military  ag- 
gression across  its  borders. 

SKC.    a.    ECONOMIC    SliPP«>irT    ASSISTANCE    n)R 
SAMX!. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
FH>reign  Assistance  Act  of  1961  (relating  to 
the  Economic  Support  Fund),  not  less  than 
$140,000,000  shall  be  available  in  each  of 
fiscal  years  1988.  1989.  1990.  1991.  and  1992 
to  assist  sector  projects  supported  by 
SADCC  to  enhance  the  economic  develop- 
ment of  the  9  member  states  forming  the  re- 
gional institution.  Of  the  amounts  so  avail- 
able, not  less  than  one  half  shall  be  avail- 
able in  each  fiscal  year  for  transportation. 
The  remaining  half  shall  be  available  in 
each  fiscal  year  for  one  or  any  combination 
of  the  following  sectors:  the  manpower  de- 
velopment sector  the  food,  agriculture,  and 
natural  resources  sector,  the  energy  sector 
(Including  the  improved  utilization  of  elec- 
trical power  sources  which  already  exist  in 
the  member  states  and  offer  the  potential 
to  swiftly  reduce  the  dependence  of  the 
states  on  South  Africa  for  electricity):  and 
the  Indsutrial  development  sector  (including 
private  sector  initiatives).* 

•  Mr.  WEICKSai.  lUx.  President,  today 
Senator  KziniEDT  and  I  are  introduc- 
ing legislation  that  will  take  another 
8tep  in  strengthening  southern  Africa 
and  abolishing  apartheid.  Last  year 
Congress  passed  the  Anti-Apartheid 
Act.  This  represented  a  new  United 
States  foreign  policy  toward  South 
Africa.  That  was  a  critical  step. 

But  as  in  any  serious  endeavor,  it's 
the  follow-through  that  counts,  and 
Senator  KxinnDT  and  I  are  here  today 
to  announce  that  the  Comprehensive 
Anti-Apartheid  Act  of  1086  has  a 
follow-through— the  southern  Africa 
development  initiative.  This  legislation 
would  strengthen  the  front-line  states 
that  have  a  critical  economic  depend- 
ency on  the  Government  of  South 
Africa.  Because  of  South  Africa's  pri- 
macy, these  nine  coimtrles  depend  on 
the  apartheid  regime  for  transporta- 
tion, energy,  communications,  and  an 
array  of  private  sector  activities  that 
are  essential  to  these  nations.  In  other 
words.  South  Africa  can  hold  these  na- 
tions hostage  through  economic  black- 
mail. At  the  same  time,  however,  they 
are  being  threatened  militarily  by 
South  African-backed  Insurgencies. 
These  security  needs  must  be  met  as 
well  in  order  to  free  the  front-line 
states  to  develop. 


The  Southern  African  E>evelopment 
Coordination  Conference  is  working  to 
do  just  this.  U.S.  participation  is  a  way 
of  boosting  democracy  and  continuing 
the  struggle  against  apartheid. 

Last  week  I  was  pleased  that  Secre- 
tary Schultz  meet  with  Oliver  Tambo, 
president  of  the  African  National  Con- 
gress, despite  the  narrow-sighted  op- 
position of  some.  I  believe  this  prece- 
dent-setting meeting  was  only  the 
latest  l)enefit  of  congressional  urging 
of  a  multilateral  approach  to  the  fac- 
tions of  South  Africa.  In  addition,  the 
State  Department  has  requested 
money  for  southern  Africa  in  its  pro- 
posed supplemental  for  fiscal  year 
1987.  Congress  needs  to  seize  this  op- 
portunity quickly  and  show  its  readi- 
ness to  followthrough  on  the  promises 
and  possibilities  of  the  Anti-Apartheid 
Act.  The  southern  Africa  development 
initiative  will  do  just  that.* 

•  Mr.  BIDEN.  Mr.  President,  in  re- 
sponse to  the  sanctions  imposed  on 
the  South  African  Government  last 
summer,  Pretoria  has  sought  to  make 
life  BKtremely  difficult  for  the  nations 
of  southern  Africa,  the  so-called  front 
line  states.  The  front-line  states  are 
eonomic  hostages  to  South  Africa; 
their  support  for  sanctions  makes 
them  vulnerable  to  economic  retribu- 
tion. The  legislation  we  are  introduc- 
ing today  seeks  to  offset  the  punitive 
actions  of  the  South  African  Govern- 
ment by  providing  development  assist- 
ance to  the  front-line  states,  especially 
in  the  construction  of  critically  impor- 
tant transportation  networks. 

The  Supplemental  Assistance  for 
Southern  Africa  Act  and  the  Southern 
Africa  Development  Plan  Act  is  a  wise 
and  timely  investment  in  our  long- 
term  strategic,  economic,  political  and 
moral  interests  in  the  region.  Seventy 
percent  of  the  foreign  trade  of  the 
coimtrles  of  southern  Africa  must  be 
transported  on  South  Africa's  rail 
lines  and  through  South  African 
ports.  The  development  of  alternate 
rail,  road  and  oil  pipeline  routes  is  es- 
sential to  the  ability  of  the  front-line 
states  to  withstand  South  African 
pressure  and  to  continue  on  the  path 
of  political  and  economic  development. 

By  supporting  the  front-line  states' 
effort  to  resist  South  African  domina- 
tion, we  will  increase  the  pressure  on 
the  Pretoria  regime  to  end  apartheid. 
The  aid  provided  in  these  two  acts  will 
send  a  very  clear  message  to  our 
friends  and  allies  in  South  Africa— the 
moderate  black  leadership— that  we 
will  do  everything  in  our  power  to 
bring  about  a  peaceful  end  to  apart- 
heid. Passage  of  this  legislation  will  be 
one  more  step  in  our  ongoing  cam- 
paign to  promote  an  end  to  apartheid 
in  South  Africa  and  to  further  the  po- 
litical and  economic  development  of 
southern  Africa.* 


By  Mr.  DODD: 
S.  476.  A  bill  to  provide  assistance  in 
the  devek>pment  of  new  or  improved 
programs  to  help  younger  persons 
through  grants  to  the  States  for  com- 
munity pilanning,  services,  and  train- 
ing; to  establish  within  the  Depart- 
ment of  Health  and  Human  Services 
an  operating  agency  to  be  designated 
as  the  Administration  on  Children, 
Youth,  and  Families:  and  to  provide 
for  a  White  House  Conference  on 
Young  Americans:  to  the  Committee 
on  Labor  fuid  Human  Resources. 

YOUNG  AMERICANS  ACT 

•  Mr.  DODD.  Mr.  President,  I  am  in- 
troducing today  a  bill  to  ensure  that 
coming  generations  of  young  Ameri- 
cans will  receive  the  education,  health 
care,  and  attention  they  need  to  be 
productive  citizens  tomorrow.  Identi- 
cal legisliition  is  being  introduced  in 
the  Houi^r  of  Representatives  by  Con- 
gressman Claude  Pepper.  I  would  like 
to  commend  the  Child  Welfare  League 
for  its  excellent  work  on  the  "Young 
Americane  Act  of  1987."  I  would  also 
like  to  commend  the  National  Network 
of  Runaway  and  Homeless  Youth  for 
their  support  of  this  legislation. 

Par  too  many  young  Americans 
today  are  slipping  through  the  cracks. 
The  majerlty  of  poor  Americans  are 
children,  with  one  out  of  every  four 
children  under  the  age  of  6  now  living 
in  poverty.  We  have  infant  mortality 
rates  in  parts  of  our  inner  cities  and 
rural  counties  that  rival  those  of  the 
poorest  Third  World  nations.  Children 
whose  families  cannot  find  housing 
are  now  over  crowding  shelters  de- 
signed for  runaways.  One  out  of  every 
four  students  will  leave  high  school 
without  a  diploma.  And  countless  fatal 
fires  across  the  country  involve  chil- 
dren left  alone  at  home  because  their 
parents  cannot  find  or  afford  child 
care. 

The  Young  American's  Act  of  1987  is 
a  first  step  toward  a  concrete,  system- 
atic plan  to  buQd  an  optimum  future 
for  all  yolmg  Americans.  We  do  strate- 
gic planning  for  every  other  area  of 
critical  importance.  We  have  long- 
term  plans  for  the  military,  with  the 
Joint  Chiefs  of  Staff  advising  the 
President  at  every  turn.  And  as  we 
complete  action  on  the  highway  bill 
today,  it  is  appropriate  to  note  that  we 
have  long-term  plans  for  our  Nation's 
highways,  bridges,  and  tunnels,  be- 
cause thCy  provide  the  infrastructure 
for  our  cfties. 

Well,  children  are  the  future  securi- 
ty for  this  country  and  the  future  in- 
frastructure for  our  democracy.  So,  it 
Is  about  time  we  worked  on  getting  a 
comprehensive  plan  for  the  64  million 
Americans  who  are  children. 

Very  briefly,  the  Young  Americans 
Act  of  1987  will  do  the  same  for  chil- 
dren that  the  Older  Americans  Act 
has  accomplished  for  seniors.  By 
having  the  President  appoint  the 
Commisdoner  of  the  Administration 
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on  Children,  Youth  and  Families;  by 
setting  up  a  Federal  council  to  advise 
the  President  and  Congress;  and  by 
providing  for  a  White  House  Confer- 
ence on  Young  Americans  to  be  held 
in  1990,  we  will  elevate  the  problems 
of  children  to  the  highest  levels. 

This  bill  would  give  grants  to  States 
to  coordinate  planning  and  to  try  new 
ways  to  prevent  young  people  from 
falling  through  the  cracks.  It  also 
helps  States  set  up  an  ombudsman 
program  to  oversee  care  for  children 
removed  from  their  homes;  namely, 
those  in  foster  care  and  juvenile  cor- 
rectional faculties. 

As  founder  and  cochair  of  the 
Senate  Children's  Caucus  and  chair- 
man of  the  Subcommittee  on  Children 
and  Families,  I  can  attest  to  the  fact 
that  programs  for  children  represent 
the  most  critical  investment  we  can 
make  in  our  ability  to  compete  within 
future  world  markets  and  maintain  a 
strong  national  defense  in  the  decade 
ahead.  Without  improving  perinatal 
care,  we  will  never  ensure  a  generation 
of  healthy  mothers  and  healthy 
babies.  Failure  to  help  communities  es- 
tablish after-school  care  programs  will 
leave  millions  of  latchkey  children  at 
risk  of  injuries,  abuse,  and  alienation. 
And  young  people  who  are  never  given 
an  opportimity  for  a  job  will  be  less 
likely  to  hold  one  in  adulthood. 

To  ensure  that  preventive  efforts 
will  be  at  the  cornerstone  of  the  broad 
range  of  programs  for  children,  we 
have  to  have  coordinated  planning  on 
the  local.  State,  and  Federal  level.  It 
was  Hubert  Humphrey  who  asked: 
"Can  we,  in  all  our  wealth  and  power, 
afford  the  loss  of  a  single  American 
child?"  The  Young  Americans  Act  of 
1987  is  an  answer  to  his  question. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation.  I  also  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  476 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Young  Americans 
Act  of  1987". 

TITLE  I— DECLARATION  OF 
OBJECTIVES;  DEFINITIONS 

FINDINCS  AND  OBJECTIVES 

Sec  101.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  children  and  youth  are  inherently  our 
most  valuable  resource; 

(2)  their  welfare,  protection,  healthy  de- 
velopment, and  positive  role  in  society  are 
essential  to  the  Nation: 

(3)  such  children  and  youth  deserve  love, 
respect,  and  guidance,  as  well  as  good 
health,  shelter,  food,  education,  productive 
work,  and  preparation  for  responsible  par- 
ticipation in  community  life; 

(4)  such  children  and  youth  have  increas- 
ing opportunities  to  participate  in  the  deci- 
sions that  affect  their  lives; 


(5)  the  family  is  the  primary  caregiver  and 
the  source  of  social  learning  and  must  be 
supported  and  strengthened:  and 

(6)  when  families,  however,  are  unable  to 
ensure  the  satisfaction  of  these  needs,  it  is 
society's  responsibility  to  assist  them. 

(b)  The  Congress  further  finds  that  it  is 
the  joint  and  several  duty  and  responsibility 
of  the  Federal  Government  and  of  the 
States  and  their  political  subdivisions  to 
assist  our  children  and  youth  to  secure 
equal  opportunity  to  full  and  free  access 
to— 

(1)  the  t>est  possible  physical  and  mental 
health; 

(2)  adequate  and  safe  physical  shelter; 

(3)  the  highest  quality  of  educational  op- 
portunity; 

(4)  effective  training,  apprenticeship,  and 
productive  employment; 

(5)  the  widest  range  of  civic,  cultural,  and 
recreational  activities  which  promote  self- 
esteem  and  a  sense  of  community; 

<6)  comprehensive  community  services 
which  are  efficient,  coordinated,  and  readily 
available;  and 

(7)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  their 
lives. 

DEFINITIONS 

Sec.  102.  For  the  purposes  of  this  Act— 

(1)  The  term  "Commissioner"  means, 
unless  the  context  otherwise  requires,  the 
Commissioner  of  the  Administration  on 
Children,  Youth,  and  Families. 

(2)  The  term'  "nonprofit"  as  applied  to 
any  agency,  institution,  or  organization 
means  an  agency,  institution,  or  organiza- 
tion which  is,  or  is  owned  and  operated  by. 
one  or  more  corporations  or  associations  no 
part  of  the  net  earnings  of  which  Inures,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(4)  The  term  "State"  includes  the  District 
of  Columbia,  the  Virgin  Islands.  Puerto 
Rico,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(5)  The  term  "young  individual"  means 
any  individual  who  has  not  attained  25 
years  of  age. 

(6)  The  term  "youth"  means  an  individual 
who  has  not  attained  25  years  of  age. 

TITLE  II— THE  ADMINISTRATION  ON 
CHILDREN,  YOUTH,  AND  FAMILIES 

ESTABLISHMENT  OF  THE  ADMINISTRATION  ON 
CHILDREN,  YOUTH,  AND  FAMILIES 

Sec.  201.  (a)  There  is  established  in  the 
Office  of  the  Secretary  an  Administration 
on  Children,  Youth,  and  Families  which 
shall  be  headed  by  a  Commissioner  on  Chil- 
dren. Youth,  and  Families.  The  Administra- 
tion shall  be  the  agency  responsible  for  car- 
rying out  this  Act.  There  shall  be  a  direct 
reporting  relationship  between  the  Commis- 
sioner and  the  Office  of  the  Secretary.  In 
the  performance  of  the  duties  of  the  Com- 
missioner, the  Commissioner  shall  be  direct- 
ly responsible  to  the  Office  of  the  Secre- 
tary. The  Secretary  shall  not  approve  or  re- 
quire any  delegation  of  the  functions  of  the 
Commissioner  to  any  other  officer  not  di- 
rectly responsible  to  the  Commissioner. 

(b)  The  Commissioner  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

FUNCTIONS  OF  THE  COMMISSIONER 

Sec.  202.  (a)  It  shall  be  the  duty  and  func- 
tion of  the  Administration  to— 


(1)  serve  as  the  effective  and  visible  advo- 
cate for  children  and  youth  within  the  De- 
partment of  Health  and  Human  Services 
and  with  other  departments,  agencies,  and 
instrumentalities  of  the  Federal  Govern- 
ment by  maintaining  active  review  and  com- 
menting responsibilities  over  all  Federal 
policies  affecting  children,  youth,  and  their 
families; 

(2)  collect  and  disseminate  information  re- 
lated to  problems  of  children  and  youth; 

O)  assist  the  Secretary  in  all  matters  per- 
taining to  children,  youth,  and  their  fami- 
lies; 

(4)  administer  the  grants  authorized  by 
this  Act; 

(5)  develop  plans,  conduct  and  arrange  re- 
search in  the  field  of  children,  youth,  and 
families,  and  assist  in  the  establishment  and 
implementation  of  programs  designed  to 
meet  the  needs  of  young  individuals  for  sup- 
portive services,  including  health  and 
mental  health  services,  housing  and  shelter 
assistance,  education  and  training  services, 
protective  services,  foster  care,  teen  parent- 
ing support,  child  care,  family  preservation, 
teen  pregnancy  prevention  and  counseling, 
and  recreational  and  volunteer  opportuni- 
ties; 

(6)  provide  technical  assistance  and  con- 
sultation to  States  and  political  subdivisions 
thereof  with  respect  to  programs  for  chil- 
dren and  youth; 

(7)  prepare,  publish,  and  disseminate  edu- 
cational materials  dealing  with  the  welfare 
of  children  and  youth; 

(8)  gather  statistics  in  the  field  of  chil- 
dren, youth,  and  families  which  other  Fed- 
eral agencies  are  not  collecting,  and  take 
whatever  action  is  necessary  to  achieve  co- 
ordination of  activities  carried  out  or  assist- 
ed by  all  departments,  agencies,  and  instru- 
mentalities of  the  Federal  Government  with 
respect  to  the  collection,  preparation,  and 
dissemination  of  Information  relevant  to 
young  individuals  and  their  families; 

(9)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for  the 
children  and  youth; 

(10)  develop  basic  policies  and  set  prior- 
ities with  respect  to  the  development  and 
operation  of  programs  and  activities  con- 
ducted under  this  Act; 

(11)  coordinate,  and  assist  in.  the  plaiming 
and  development  by  public  (including  Fed- 
eral. State,  and  local  agencies)  and  nonprof- 
it private  organizations  of  programs  for 
young  individuals  with  a  view  to  the  estab- 
lishment of  a  nationwide  network  of  com- 
prehensive, coordinated  services  and  oppor- 
tunities for  such  individuals; 

(12)  convene  conferences  of  such  authori- 
ties and  officials  of  public  (including  Feder- 
al. State,  and  local  agencies)  and  nonprofit 
private  organizations  concerned  with  the  de- 
velopment and  operation  of  programs  for 
young  individuals  as  the  Commissioner 
deems  necessary  or  proper  for  the  develop- 
ment and  implementation  of  policies  related 
to  the  priorities  of  this  Act; 

(13)  carry  on  a  continuous  evaluation  of 
the  programs  and  activities  related  to  the 
purpioses  of  this  Act.  with  particular  atten- 
tion to  the  impact  of  medicaid,  aid  to  fami- 
lies with  dependent  children,  low-income 
housing,  foster  care  and  child  protective 
services,  and  set  standards  for  the  licensing 
of  child  care  and  all  out-of-home  placement 
residential  care  facilities,  including  juvenile 
detention  and  correctional  facilities; 

(14)  develop,  in  coordination  with  other 
agencies,  a  national  plan  for  meeting  the 
needs  for  trained  personnel  in  the  field  of 
children,  youth,  and  families  and  for  train- 
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Inc  penona  (or  carrying  out  programs  relat- 
ed to  the  purposes  of  this  Act;  and 

(15)  consult  with  national  organizations 
representing  minority  individuals  to  develop 
and  disseminate  training  packages  and  to 
provide  technical  assistance  efforts  designed 
to  assist  State  and  community  agencies  in 
providing  services  to  young  individuals  with 
the  greatest  economic  or  social  need. 

(b>  In  order  to  strengthen  the  involve- 
ment of  the  Administration  in  the  develoF)- 
ment  of  policy  alternatives  in  out-of-home 
placement  residential  care  for  young  indi- 
viduals and  to  ensure,  where  appropriate, 
that  the  development  of  in-home  service  al- 
ternatives for  young  individuals  is  given  pri- 
ority attention,  the  Commissioner  shall— 

(1)  participate  in  all  departmental  and 
interdepartmental  activities  which  concern 
Issues  of  Institutional  and  noninstitutional 
out-of-home  placement  of  young  individ- 
uals: and 

(2)  review  and  comment  on  all  departmen- 
tal and  interdepartmental  regulations  and 
policies  regarding  community  health. 
mental  health,  and  social  service  develop- 
ment for  the  young. 

(c)  In  executing  the  duties  and  functions 
of  the  Administration  under  this  Act  and 
carrying  out  the  programs  and  activities 
provided  for  by  this  Act,  the  Commissioner. 
In  consultation  with  the  Director  of  the 
ACTION  Agency,  shall  take  all  possible 
steps  to  encourage  and  permit  voluntary 
groups  active  in  supportive  services,  includ- 
ing organizations,  to  participate  and  be  in- 
volved individually  or  through  representa- 
tive groups  in  such  programs  for  activities 
to  the  maximum  extent  feasible,  through 
the  performance  of  advisory  or  consultative 
functions,  and  in  other  appropriate  ways. 

PXDSItAL  ACENCT  CONSULTATION 

Sk.  303.  (a)  The  Commissioner,  in  carry- 
ing out  the  purpose  and  provisions  of  this 
Act,  shall  advise,  consult,  and  cooperate 
with  the  head  of  each  Federal  agency  or  de- 
partment proposing  or  administering  pro- 
grams or  services  substantially  related  to 
the  purpose  of  this  Act.  with  respect  to  such 
programs  or  services.  The  head  of  each  Fed- 
eral agency  or  department  proposing  to  es- 
tablish programs  and  services  substantially 
related  to  the  purpose  of  this  Act  shall  con- 
sult with  the  Commissioner  prior  to  the  es- 
tablishment of  such  programs  and  services. 
The  head  of  each  Federal  agency  adminis- 
tering any  program  substantially  related  to 
the  purpose  of  this  Act.  particularly  admin- 
istering any  program  set  forth  in  subsection 
(b).  shall,  to  achieve  appropriate  coordina- 
tion, consult  and  cooperate  with  the  Com- 
missioner in  carrying  out  such  programs. 

(b)  For  the  purposes  of  subsection  (a). 
programs  related  to  the  purpose  of  this  Act 
include— 

( 1 )  the  Job  Training  Partnership  Act; 

(2)  titles  II  and  IV  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974; 

(3)  the  Domestic  Volunteer  Service  Act  of 
1973: 

(4)  Utles  IV.  V.  XrV.  Xrx,  and  XX  of  the 
Social  Security  Act; 

(5)  UUe  X  of  the  Public  Health  Service 
Act: 

(6)  the  Community  Services  Block  Grant 
Act:  and 

(7)  demographic  statistics  and  analysis 
programs  conducted  by  the  Bureau  of  the 
Census. 

rwxoMKL  conncn.  oh  childrkm,  youth,  and 

pamhiks 
Sac.  204.  (a)  There  is  esUblished  a  Federal 
Council  on  Children.  Youth,  and  Families  to 


be  composed  of  15  members.  Members  shall 
serve  for  terms  of  three  years  without 
regard  to  the  provisions  of  title  5,  United 
States  Code.  Members  shall  be  appointed  by 
each  appointing  authority  so  as  to  be  repre- 
sentative of  rural  and  urban  populations, 
national  organizations  with  an  interest  in 
children,  youth,  and  families,  business, 
labor,  minorities,  and  the  general  public.  At 
least  one  of  the  individuals  appointed  by 
each  appointing  authority  shall  be  under 
the  age  of  25  at  the  time  of  appointment. 
No  full-time  officer  or  employee  of  the  Fed- 
eral Government  may  be  appointed  as  a 
member  of  the  Council. 

(b)(1)  Of  the  members  appointed,  five 
shall  be  appointed  by  the  President,  five  by 
the  President  pro  tempore  of  the  Senate 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader,  and  five  by 
the  Speaker  of  the  House  of  Representa- 
tives upon  the  recommendation  of  the  Ma- 
jority Leader  and  the  Minority  Leader. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  lor  which  such  members'  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  Members  shall 
be  eligible  for  reappointment  and  may  serve 
after  the  expiration  of  their  terms  until 
their  auccessors  have  taken  office. 

(3)  Any  vacancy  in  the  Council  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  by  which  the  original  appoint- 
ment was  made. 

(4)  Members  of  the  Council  shall,  while 
serving  on  business  of  the  Council,  be  enti- 
tled to  receive  compensation  at  a  rate  not  to 
exceed  the  daily  rate  specified  for  grade 
GS-18  in  section  5331  of  title  5.  United 
States  Code,  including  traveltime,  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subBistence,  in  the  same  manner  as  the 
expenses  authorized  by  section  5703(b)  of 
title  5,  United  States  Code,  for  persons  in 
the  Government  Service  employed  intermit- 
tently. 

(c)  The  President  shall  designate  the 
Chairperson  from  among  members  appoint- 
ed to  the  Council.  The  Council  shall  meet  at 
the  ctUl  of  the  Chairperson  at  least  quarter- 
ly. 

(d)  The  Council  shall— 

( 1 )  advise  and  assist  the  President  on  mat- 
ters relating  to  the  special  needs  of  young 
individuals: 

(2)  review  and  evaluate,  on  a  continuing 
basis.  Federal  policies  regarding  the  young 
individuals  and  programs  and  other  activi- 
ties affecting  the  young  individuals  conduct- 
ed or  assisted  by  all  Federal  departments 
and  agencies  for  the  purpose  of  appraising 
their  value  and  their  impact  on  the  lives  of 
young  individuals: 

(3)  Serve  as  a  spokesgroup  on  behalf  of 
young  individuals  by  making  recommenda- 
tions to  the  President,  to  the  Secretary,  the 
Commissioner,  and  to  the  Congress  with  re- 
spect to  Federal  policies  regarding  the 
young  and  federally  conducted  or  assisted 
programs  and  urban  activities  relating  to  or 
affecting  them: 

(4)  inform  the  public  about  the  problems 
and  needs  of  the  young  individuals  by  col- 
lecting and  disseminating  information,  con- 
ducting or  commissioning  studies  and  pub- 
lishing the  results  thereof,  and  by  issuing 
publications  and  reports;  and 

(5)  provide  public  forums  for  discussing 
and  publicizing  the  problems  and  needs  of 
the  young  individuals  and  obtaining  infor- 
mation   relating    thereto    by    conducting 


public  hearings,  and  by  conducting  or  spon- 
soring conferences,  workshops,  and  other 
such  meetings. 

(e)  The  Council  shall  have  staff  personnel, 
appointed  by  the  Chairperson,  to  assist  it  in 
carrying  out  its  activities.  The  head  of  each 
Federal  department  and  agency  shall  make 
available  to  the  Council  such  information 
and  other  assistance  as  it  may  require  to 
carry  out  its  activities. 

(f)  Beginning  with  the  fiscal  year  1989, 
the  Council  shall  make  such  interim  reports 
as  it  deems  advisable  and  an  annual  report 
of  its  findings  and  recommendations  to  the 
President  not  later  than  March  31  of  each 
year.  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

(g)  There  are  authorized  to  be  appropri- 
ated to  carfy  out  the  provisions  of  this  sec- 
tion $200,000  for  each  of  the  fiscal  years 
1987.  1988.  1989.  and  1990. 

administration  op  the  act 
Sec.  205.  <a)  In  carrying  out  the  provisions 
of  this  Act.  the  Commissioner  is  authorized 
to— 

(1)  provide  consultative  services  and  tech- 
nical assistance  to  public  or  nonprofit  pri- 
vate agencies  and  organizations; 

(2)  provide  short-term  training  and  tech- 
nical instruction: 

(3)  conduct  research  and  demonstrations: 

(4)  collect,  prepare,  publish,  and  dissemi- 
nate si>ecii|l  educational  or  informational 
materials,  including  reports  of  the  projects 
for  which  funds  are  provided  under  this  Act: 
and 

(5)  provide  staff  and  other  technical  as- 
sistance to  the  Federal  Council  on  Children. 
Youth,  and  Families. 

(b)  In  administering  the  functions  of  the 
Administration  under  this  Act,  the  Commis- 
sioner may  utilize  the  services  and  facilities 
of  any  agency  of  the  Federal  Government 
and  of  any  other  public  or  nonprofit  agency 
or  organizations,  in  accordance  with  agree- 
ments between  the  Commissioner  and  the 
head  thereof,  and  is  authorized  to  pay 
therefore.  In  advance  or  by  way  of  reim- 
bursement, as  may  be  provided  in  the  agree- 
ment. 

(c)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  issue  and  publish  in  the  Federal  Regis- 
ter proposed  regulations  for  the  administra- 
tion of  this  Act.  After  allowing  a  reasonable 
period  for  public  comment  on  such  proposed 
rules  and  not  later  than  90  days  after  such 
publication,  the  Secretary  shall  issue,  in 
final  form,  regulations  for  the  administra- 
tion of  this  Act. 

(d)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

evaluation 

Sec.  206.  (a)  The  Secretary  shall  measure 
and  evaluate  the  impact  of  all  programs  au- 
thorized by  this  Act,  their  effectiveness  in 
achieving  stated  goals  in  general,  and  in  re- 
lation to  their  cost,  their  impact  on  related 
programs,  and  their  structure  and  mecha- 
nisms for  delivery  of  services,  including 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  in  such  pro- 
grams. Evaluations  shall  be  conducted  by 
persons  not  immediately  involved  in  the  ad- 
ministration of  the  program  or  project  eval- 
uated. 

(b)  The  Secretary  shall  annually  publish 
summaries  and  analyses  of  the  results  of 
evaluative  research  and  evaluation  of  pro- 
gram and  project  impact  and  effectiveness. 
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(c)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  proper- 
ty of  the  United  SUtes. 

(d)  Each  department  and  agency  of  the 
Federal  Government  shall  make  available  to 
the  Secretary,  upon  request,  such  informa- 
tion as  the  Secretary  deems  necessary  for 
the  purpose  of  the  evaluations  conducted 
under  this  section. 

(e)  The  Secretary  is  authorized  to  use 
such  sums  as  may  be  required  but  not  to 
exceed  $300,000  for  each  fiscal  year  to  con- 
duct program  and  project  evaluations  (di- 
rectly, or  by  grants  or  contracts)  as  required 
by  this  Act. 

REPORTS 

Sec.  207.  (a)  Not  later  than  120  days  after 
the  close  of  each  fiscal  year,  the  Commis- 
sioner shall  prepare  and  submit  to  the  Presi- 
dent and  to  the  Congress  a  full  and  com- 
plete report  on  the  activities  carried  out 
under  this  Act  and  other  such  activities  as 
delegated  by  the  Secretary  to  the  Adminis- 
tration on  Children,  Youth,  and  Families. 
Each  such  annual  report  shall  include  sta- 
tistical data  reflecting  services  and  activities 
provided  young  individuals  during  the  pre- 
ceding year. 

(b)  Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act,  the  Commission- 
er shall  prepare  and  submit  a  report  to  the 
Congress  on  the  extent  to  which  the  need 
for  services  for  the  prevention  and  treat- 
ment of  the  abuse  of  children  is  unmet. 

ADVANCE  FUNDING 

Sec.  208.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  are  authorized  to  be  in- 
cluded  in  the   appropriation   Act   for  the 
fiscal    year   preceding   the   fiscal    year   for 
which  they  are  available  for  obligation. 
TITLE   III— GRANTS   FOR   STATE   AND 
COMMUNITY  PROGRAMS  FOR  CHIL- 
DREN. YOUTH,  AND  FAMILIES 
Part  A— General  Provisions 
purpose:  administration 
Sec.  301.  (a)  It  is  the  purpose  of  this  title 
to   encourage   and   assist   State   and   local 
agencies  to  concentrate  resources  in  order 
to  develop  and  implement  efficient  compre- 
hensive State  and  community  services  de- 
signed to  serve  young  individuals  by  enter- 
ing into  new  cooperative  arrangements  in 
each  State  and  with  local  public  or  nonprof- 
it agencies  for  the  planning  and  advocacy  of 
services  in  order  to  assure  young  individuals 
the  availability  of— 

(1)  the  best  possible  physical  and  mental 
health: 

(2)  adequate  and  safe  physical  shelter; 

(3)  the  highest  quality  of  educational  op- 
portunity: 

(4)  effective  training,  apprenticeship,  and 
productive  employment: 

(5)  the  widest  range  of  civic,  cultural,  and 
recreational  activities  which  promote  self- 
esteem  and  a  sense  of  community:  and 

(6)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  their 
lives. 

(b)(1)  In  order  to  carry  out  the  purpose  of 
this  title,  the  Commissioner  shall  adminis- 
ter programs  under  this  title  through  the 
Administrator  on  Children,  Youth,  and 
Families. 

(2)  In  carrying  out  the  provisions  of  this 
title,  the  Commissioner  may  request  the 
technical  assistance  and  cooperation  of  the 
Department  of  Education,  the  Department 
of  Labor,  the  Department  of  Housing  and 


Urban  Development,  the  Department  of 
Transportation,  the  Office  of  Community 
Services,  and  such  other  agencies  and  de- 
partments of  the  Federal  Government  as 
may  be  appropriate. 

DEFINITIONS 

Sec  302.  For  the  purpose  of  this  title— 

(1)  The  term  "information  and  referral 
source"  means  a  location  where  the  State  or 
any  public  or  private  agency  or  organiza- 
tion— 

(A)  maintains  current  information  with 
respect  to  the  opportunity  and  services 
available  to  young  individuals  and  develops 
current  lists  of  young  individuals  in  need  of 
services  and  opportunities:  and 

(B)  employs,  where  feasible,  a  specially 
trained  staff  to  assess  the  needs  of  young  in- 
dividuals and  their  families  to  inform  young 
individuals  and  their  families  of  the  oppor- 
tunities and  services  which  are  available, 
and  to  assist  such  individuals  and  their  fam- 
ilies to  take  advantage  of  such  opportunities 
and  services. 

(2)  The  term  "out-of-home  placement  resi- 
dential care"  means  foster  care,  runaway 
shelters,  juvenile  detention  and  correctional 
facilities,  health  and  mental  health  residen- 
tial facilities  providing  care  for  young  indi- 
viduals, homes  for  pregnant  youth,  and 
other  residential  group  homes,  ranches,  or 
institutions  where  children  and  youth  are 
placed. 

(3)  The  term  "planning  and  service  area" 
means  an  area  specified  by  a  State  agency 
under  section  305(a)(lKE). 

(4)  The  term  "State  agency"  means  the 
State  agency  designated  by  a  State  under 
section  305(a)(1). 

(5)  The  term  "unit  of  general  purpose 
local  government"  means— 

(A)  a  political  subdivision  of  the  State 
whose  authority  is  general  and  not  limited 
to  only  one  function  or  combination  of  re- 
lated functions;  or 

(B)  sm  Indian  tribal  organization. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  303.  <a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1987,  1988,  1989. 
and  1990  for  the  purptose  of  making  grants 
under  part  A  of  this  title  (relating  to  State 
and  community  planning). 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987,  1988.  1989.  and 
1990  for  the  purpose  of  making  grants 
under  part  B  of  this  title  (relating  to  sup- 
portive services). 

(c)  Grants  made  under  part  A  of  this  title 
may  l)e  used  for  paying  part  of  the  cost  of 
the  administration  of  area  plans  by  area 
agencies  on  children,  youth,  and  families 
designated  under  section  305(a)(2)(A).  in- 
cluding the  preparation  of  area  plans  on 
children,  youth,  and  families  consistent 
with  section  306  and  *,he  evaluation  of  ac- 
tivities carried  out  under  such  plans. 

(d)  Grants  made  under  part  B  of  this  title 
may  be  used  for  paying  part  of  the  cost  of 
the  development  of  comprehensive,  effi- 
cient, coordinated  supportive  services  which 
are  readily  available. 

allotment;  federal  share 

Sec.  304.  (a)(1)  FYom  the  sums  appropri- 
ated under  section  303(a).  each  State  shall 
be  allotted  an  amount  which  bears  the  same 
ratio  to  such  sums  as  the  population  aged  24 
or  younger  in  such  State  bears  to  the  popu- 
lation aged  24  or  younger  in  all  States, 
except  that  no  State  shall  be  allotted  less 
than  $300,000  except  that  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 


Islands.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands 
shall  each  be  allotted  not  less  than  $75,000. 

(2)  From  sums  appropriated  under  section 
303(b).  each  SUte  shall  be  allotted  an 
amoimt  which  bears  the  same  ratio  to  such 
sums  as  the  population  aged  24  or  younger 
bears  to  the  population  aged  24  or  younger 
in  all  States. 

(3)  The  number  of  individuals  aged  24  or 
younger  in  any  State  and  in  all  States  shall 
be  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  the  Commissioner. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State 
under  part  A  or  B  for  a  fiscal  year  under 
this  section  will  not  be  used  by  such  State 
for  carrying  out  the  purpose  for  which  the 
allotment  was  made,  or  when  the  Commis- 
sioner finds  that  a  State  has  failed  to  qual- 
ify under  the  State  plan  requirement  of  sec- 
tion 307,  the  Commissioner  shall  make  such 
allotment  available  for  carrying  out  such 
purposes  to  other  participating  States  in  a 
proportional  manner  based  on  their  relative 
population  of  individuals  aged  24  or  young- 
er. 

ORGANIZATION 

Sec  305.  (a)  In  order  for  a  State  to  be  eli- 
gible to  participate  in  programs  of  grants  to 
States  from  allotments  under  this  title— 

( 1 )  the  State  shall,  in  accordance  with  reg- 
ulations of  the  Commissioner,  designate  a 
State  agency  as  the  sole  State  agency  to— 

(A)  develop  a  State  plan  to  be  submitted 
to  the  Commissioner  for  approval  under  sec- 
tion 307; 

(B)  administer  the  State  plan  within  such 
State: 

(C)  be  primarily  responsible  for  the  co- 
ordination of  all  State  activities  related  to 
the  purpose  of  the  Act; 

(D)  serve  as  an  effective  and  visible  advo- 
cate for  children  and  youth  by  reviewing 
and  commenting  on  all  State  plans,  budgets, 
and  policies  which  affect  children,  youth, 
and  their  families  and  by  providing  techni- 
cal assistance  to  any  agency,  organization, 
association,  or  individual  representing  the 
needs  of  the  young;  and 

(E)  divide  the  State  into  distinct  planning 
and  service  areas  in  accordance  with  guide- 
lines issued  by  the  Commissioner,  after  con- 
sidering the  geographical  distribution  of  in- 
dividuals aged  24  and  younger  in  the  State 
and  the  boundaries  of  existing  areas  within 
the  State  which  were  drawn  for  the  plan- 
ning or  administration  of  supportive  service 
programs  and  other  relevant  factors;  and 

(2)  the  State  agency  designated  under 
clause  ( 1 )  shall— 

(A)  designate  for  each  such  area,  after 
consideration  of  the  views  offered  by  the 
unit  or  units  of  general  local  government  in 
such  area,  a  public  or  private  nonprofit 
agency  or  organization  as  the  area  agency 
for  children,  youth,  and  families  for  such 
area: 

(B)  develop  a  formula,  in  accordance  with 
guidelines  issued  by  the  Commissioner,  for 
the  distribution  within  the  State  of  funds 
received  under  this  title;  taking  into  ac- 
count, to  the  maximum  extent  feasible,  the 
best  available  statistics  on  the  geographical 
distribution  of  individuals  aged  24  and 
younger  in  the  State; 

(C)  submit  its  formula  developed  under 
subclause  (B)  to  the  Commissioner  for 
review  and  comment:  and 

(D)  provide  assurance  that  preference  will 
be  given  to  advocating  for  and  assuring  serv- 
ice to  young  individuals  with  the  greatest 
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wonnnilc  or  social  needs,  with  parttcular  at- 
tentton  to  low-Income  minority  young  indi- 
viduals reshMng  in  out-of-home  placement 
care  and  include  proposed  methods  of  canry- 
Inc  out  the  preference  in  the  State  plan. 

(b)  The  State  is  encouraged,  in  the  divi- 
sion of  the  State  into  planning  districts,  to 
lnrl<trff  all  portions  of  an  Indian  reservation 
within  a  single  planning  area,  if  feasible. 

AMXA  PLANS 

Sac.  3M.  (a)  Each  area  agency  on  children. 
youth,  and  families  designated  under  sec- 
Uon  309<aX3XA)  shaU.  in  order  to  be  ap- 
proved by  the  State  agency,  prepare  and  de- 
velop an  area  advocacy  plan  for  a  planning 
and  service  area  for  a  two-,  three-,  or  four- 
year  period  determined  by  the  SUte  agency, 
with  such  aimual  adjustments  as  may  be 
necessary.  Each  such  advocacy  plan  shall  be 
baaed  upon  a  uniform  format  for  area  plans 
within  the  State.  Each  such  plan  shall— 

(1)  determine  for  young  individuals  the 
extent  of  need  within  the  area  with  respect 
to  physical  and  mental  health:  adequate 
and  safe  physical  shelter:  educational  op- 
portunity; effective  training  and  apprentice- 
ship programs  leading  to  productive  em- 
ployment: civic,  cultural,  and  recreational 
activities  promoting  self-esteem  and  a  sense 
of  community  and  opportunities  for  genuine 
participation  in  decisions  concerning  the 
planning  and  managing  of  their  lives: 

(2)  evaluate  the  effectiveness  of  the  use  of 
resources  in  meeting  such  need: 

(3)  provide  for  the  establishment  and 
maintenance  of  information  and  referral 
services  in  sufficient  numbers  to  assure  that 
all  young  individuals  within  the  planning 
and  advocacy  area  covered  by  the  plan  will 
have  reasonably  convenient  access  to  such 
services: 

(4)  furnish  appropriate  technical  assist- 
ance to  providers  of  services  in  the  planning 
and  advocacy  area; 

(5)  serve  as  the  advocate  and  focal  point 
for  the  yotmg  individuals  within  the  com- 
munity by  monitoring,  evaluating,  and  com- 
menting upon  all  policies,  programs,  hear- 
ings, levies,  and  community  actions  which 
will  affect  the  young  individuals  and  their 
families; 

(6)  where  possible,  enter  into  arrange- 
ments with  organizations  providing  day  care 
services  or  long-term  care  services  for  older 
individuals  so  as  to  assist  in  providing  op- 
portunities for  youth  to  aid  or  assist  on  a 
voluntary  basis  in  the  delivery  of  such  serv- 
ices to  the  elderly: 

(7)  conduct  efforts  to  facilitate  family 
preservations  and  in-home  services  designed 
to  retain  young  individuals  in  their  homes: 

(8)  identify  the  public  and  private  non- 
profit entities  involved  in  the  prevention, 
identification,  and  treatment  of  the  abuse, 
neglect,  and  exploitation  of  young  individ- 
uals and,  based  on  such  identification,  deter- 
mine the  extent  to  which  the  need  for  ap- 
propriate services  for  such  individuals  is 
unmet;  and 

(9)  facilitate  the  involvement  of  out-of- 
home  providers  placement  alternatives  in 
the  coordination  of  community-based  serv- 
ice and  work  to  assure  community  aware- 
ness of  and  involvement  in  addressing  the 
needs  of  residents  of  out-of-home  placement 
faculties. 

STATE  PLAMS 

Sac.  307.  (a)  Each  State,  in  order  to  be  eli- 
gible for  grants  from  its  allotment  under 
this  title  for  any  fiscal  year,  shall  submit  to 
the  Commissioner  a  State  plan  for  a  two-, 
three-,  or  four-year  period  determined  by 
the  State  agency  with  such  annual  revisions 
as  are  necessary.  Each  such  plan  shall— 


( 1 )  contain  assurances  that  the  State  plan 
will  be  based  upon  area  plans  developed  by 
area  agencies  on  children,  youth,  and  fami- 
lies within  the  State  and  that  the  State  will 
prepare  and  distribute  a  uniform  format  for 
use  by  area  agencies: 

(2)  provide  that  each  area  agency  on  chil- 
dren, youth,  and  families  will  develop  and 
submit  to  the  State  agency  for  approval  an 
area  plan  which  complies  with  the  provi- 
sions of  section  306: 

(3)  provide  that  the  State  agency  will 
evaluate  the  need  for  supportive  services 
within  the  State  to  address  the  purposes  of 
the  Act  and  determine  the  extent  to  which 
existing  public  and  private-  programs  meet 
such  need: 

(4)  provide  that  the  State  agency  will 
make  such  reports,  in  such  form,  and  con- 
taining such  information,  as  the  Commis- 
sioner may  require: 

(5)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  under  this 
title  to  the  State,  including  any  such  funds 
paid  to  the  recipients  of  a  grant  or  contract: 

(6)  provide  that  the  State  agency  will  con- 
duct [)eriodic  evaluations  of  activities  and 
projects  carried  out  under  the  State  plan: 

(7)  provide  that  information  and  referral 
services  furnished  under  section  306  are  es- 
tablished in  such  manner  so  as  to  assure 
that  all  young  individuals  in  the  State  will 
have  reasonably  convenient  access  to  such 
services: 

(8)  provide  that  no  supportive  services  will 
be  provided  by  the  State  agency  or  by  an 
area  agency  on  children,  youth,  and  fami- 
lies: 

(9)  provide  assurance  that  the  State 
agency  will— 

(A)  establish  and  operate,  either  directly 
or  by  contract  or  other  arrangement  with 
any  public  agency  or  other  appropriate  pri- 
vate nonprofit  organization,  other  than  an 
agency  or  organization  which  is  responsible 
for  administering  or  operating  out-of-home 
placement  facilities  in  the  State  or  which  is 
an  asociation  (or  an  affiliate  of  such  an  as- 
sociation) of  out-of-home  placement  resi- 
dential facilities  (including  any  other  resi- 
dential facility  for  young  Individuals),  an 
out-of-home  placement  care  ombudsman 
program  which  provides  at  least  one  individ- 
ual who  will,  on  a  f  uU-time  basis- 
CD  investigate  and  resolve  complaints 
mads  by  or  on  behalf  of  young  individuals 
who  are  residents  of  out-of-home  placement 
care  facilities  relating  to  administrative 
action  which  may  adversely  affect  the 
health,  safety,  welfare,  and  rights  of  such 
residents: 

(li)  monitor  the  development  and  imple- 
mentation of  Federal,  State,  and  local  laws, 
regulations,  and  policies  with  respect  to  out- 
of-home  placement  care  facilities  in  that 
State: 

(iil)  provide  information  as  appropriate  to 
public  agencies  regarding  the  problems  of 
young  individuals  residing  in  out-of-home 
placement  care  facilities: 

(iv)  provide  for  training  staff  and  volun- 
teers and  promote  the  development  of  citi- 
zen organizations  to  participate  in  the  om- 
budanan  program:  and 

(v>  carry  out  such  other  activities  as  the 
Commissioner  deems  appropriate: 

(B)  establish  procedures  for  appropriate 
access  by  the  ombudsman  to  out-of-home 
placement  care  facilities.  Including  proce- 
dures to  ensure  that  the  identity  of  any 
complainant  or  resident  will  not  be  disclosed 


without  the  written  consent  of  such  com- 
plainant o(  resident,  or  upon  court  order; 

(C)  establish  a  statewide  uniform  report- 
ing system  to  collect  and  analyze  data  relat- 
ing to  complaints  and  conditions  in  out-of- 
home  placement  care  facilities  for  the  pur- 
pose of  Identifying  and  resolving  significant 
problems,  with  provision  for  submission  of 
such  data  to  the  agency  of  the  State  respon- 
sible for  licensing  or  certifying  such  facili- 
ties in  the  State  and  to  the  Commissioner 
on  a  regular  basis:  and 

(D)  in  planning  and  operating  the  om- 
budsman program,  consider  the  views  of 
area  agencies  on  children,  youth,  and  fami- 
lies, young  individuals,  and  provider  agen- 
cies: 

(10)  provide  assurances  that  each  State 
will  provicie  inservice  training  opportunities 
for  personnel  of  agencies  and  programs 
funded  under  this  Act: 

(11)  provide  that  the  State  agency  from 
funds  allotted  under  section  304(a)(1)  will 
use  an  amount  not  less  than  10  percent  of 
such  allotment  or  $75,000,  whichever  is 
greater,  for  the  purpose  of  carrying  out  the 
out-of-home  placement  care  ombudsman 
program,  except  that— 

(A)  the  requirement  of  this  clause  shall 
not  apply  tn  any  fiscal  year  in  which  a  State 
spends  from  State  or  local  sources  an 
amount  equal  to  the  amount  required  to  be 
spent  by  this  clause:  and 

(B)  the  provisions  of  this  clause  shall  not 
apply  to  American  Samoa,  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands:  and 

(12)  provide  assurances  that  the  State  will 
provide  for  carrying  out  part  B  of  this  title, 
relating  to  supportive  services. 

(b)(1)  The  Commissioner  shall  approve 
any  State  plan  which  the  Commissioner 
finds  fulfills  the  requirements  of  subsection 
(a). 

(2)  The  Commissioner  shall  not  make  a 
final  determination  disapproving  any  State 
plan,  or  any  modification  thereof,  or  make 
any  final  determination  that  a  State  is  ineli- 
gible, without  first  affording  the  State  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing. 

PLANNINO,  COORDINATION,  EVALUATION,  AND 
ADMINISTRATION  OF  STATE  PLANS 

Sec.  30$.  (a)(1)  Amounts  available  to 
States  under  section  304(a)(1)  may  be  used 
to  make  grants  to  States  for  paying  such 
percentages  as  each  State  agency  deter- 
mines, but  not  more  than  75  percent,  of  the 
cost  of  the  administration  of  its  State  plan, 
including— 

(A)  the  preparation  of  the  State  plan, 

(B)  the  evaluation  of  activities  carried  out 
under  such  plan, 

(C)  the  collection  of  data  and  the  carrying 
out  of  analyses  related  to  the  need  for  sup- 
rwrtive  services  within  the  State, 

(D)  dissemination  of  information  so  ob- 
tained, 

(E)  the  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  And  organizations  engaged  in  the 
operation  of  programs  authorized  by  this 
Act,  and 

(F)  tha  operation  of  the  out-of-home 
placement  care  ombudsman  program. 

(2)  Any  sums  available  to  a  State  under 
section  3(l4(a)(l)  for  part  of  the  cost  of  the 
administration  of  its  State  plan  which  the 
State  determines  is  not  needed  for  such  pur- 
pose may  be  used  by  the  State  to  supple- 
ment the  amount  available  to  cover  part  of 
the  cost  of  the  administration  of  area  plans. 
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(b)  For  each  fiscal  year,  not  less  than  25 
percent  of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
which  is  required  shall  be  met  from  funds 
from  State  or  local  public  sources. 

Part  B— Supportive  Services 

PROGRAM  authorized 

Sec.  309.  (a)  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section 
307  to  demonstrate  successful  program  ap- 
proaches to  service  gaps  identified  through 
State  and  area  planning  and  advocacy  ef- 
forts for  any  of  the  areas  specified  in  sub- 
section (b).  The  services  eligible  under  this 
part  are  services  which  are  designed  to— 

( 1 )  enable  young  individuals  to  attain  and 
maintain  physical  and  mental  well-being: 

(2)  demonstrate  the  provision  of  health 
screening  to  detect  or  prevent  illnesses,  or 
both,  that  occur  most  frequently  in  young 
individuals,  as  well  as  better  treatment  and 
counseling: 

(3)  demonstrate  the  provision  adequate 
and  safe  physical  shelter  to  young  Individ- 
uals and  their  families,  especially  in  emer- 
gency circumstances: 

(4)  promote  the  highest  quality  of  educa- 
tional opportunity: 

(5)  demonstrate  effective  training  appren- 
ticeship and  employment  opportunities: 

(6)  promote  participation  in  civic,  cultural, 
and  recreational  activities  which  promote 
self-esteem  and  a  sense  of  community: 

(7)  demonstrate  methods  of  facilitating 
the  provision  of  comprehensive  community 
services  which  are  efficient,  coordinated, 
and  readily  available: 

(8)  promote  the  genuine  participation  of 
young  individuals  in  decisions  concerning 
planning  and  managing  their  lives: 

(9)  demonstrate  methods  of  encouraging 
young  individuals  and  their  families  to  use 
community  facilities  and  services  available 
to  them: 

(10)  promote  family  preservation  and 
assist  young  individuals  where  appropriate 
in  avoiding  institutionalization  and  out-of- 
home  residential  placement;  and 

(11)  prevent  the  abuse  or  exploitation  of 
young  individuals. 

(b)  Amounts  available  to  States  under  sec- 
tion 304(a)(2)  may  be  used  to  make  grants 
for  paying  such  percentage  as  each  State 
agency  may  determine,  but  not  more  than 
85  percent  of  the  cost  of  supportive  services 
described  in  this  section  and  identified  in 
the  State  and  area  plans. 

TITLE  IV— WHITE  HOUSE 
CONFERENCE  ON  YOUNG  AMERICANS 

SHORT  TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"1990  White  House  Conference  on  Young 
Americans". 

FINDINGS 

Sec.  402.  (a)  The  Congress  finds  that— 

(1)  children  and  youth  are  inherently  our 
most  valuable  resource  and  their  welfare, 
protection,  healthy  development,  and  posi- 
tive role  in  society  are  essential  to  the 
Nation: 

(2)  children  and  youth  deserve  love,  re- 
spect, and  guidance,  as  well  as  good  health, 
shelter,  food,  education,  productive  work, 
preparation  for  responsible  participation  in 
community  life;  and  an  increasing  opportu- 
nity to  participate  in  the  decisions  that 
affect  their  lives  is  essential: 

(3)  the  family  is  the  primary  caregiver  and 
the  source  of  social  learning  which  must  be 
supported  and  strengthened  but  when  fami- 
lies are  unable  to  ensure  the  satisfaction  of 


these  needs,  it  is  society's  responsibility  to 
assist  them: 

(4)  at  a  minimum,  all  children  and  youth 
need  and  deserve  access  to— 

(A)  the  best  possible  physical  and  mental 
health; 

(B)  adequate  and  safe  physical  shelter; 

(C)  the  highest  quality  of  educational  op- 
portunity; 

(D)  effective  training,  apprenticeship,  and 
productive  employment; 

(E)  the  widest  range  of  civic,  cultural,  and 
recreational  activities  which  promote  self- 
esteem  and  a  sense  of  community; 

(F)  comprehensive  community  services 
which  are  efficient,  coordinated,  and  readily 
available;  and 

(G)  genuine  participation  in  decisions  con- 
cerning the  planning  and  managing  of  their 
lives;  and 

(5)  there  is  a  great  need  for  a  comprehen- 
sive national  policy  with  respect  to  young 
individuals,  designed  to  engage  Federal, 
State,  and  local  government  agencies,  youth 
organizations,  and  other  voluntary  organiza- 
tions. 

(b)  It  is  the  policy  of  the  Congress  that 
the  Federal  Government  should  work  joint- 
ly with  the  States  and  their  citizens  to  de- 
velop recommendations  and  plans  for  action 
to  meet  the  challenge  and  needs  of  young 
individuals. 

authority  of  the  president  and  secretary; 
final  report 

Sec  403.  (a)  The  President  shall  call  a 
White  House  Conference  on  Young  Ameri- 
cans in  1990  in  order  to  develop  recommen- 
dations for  further  reason  and  action  in  the 
field  of  children,  youth,  and  families  which 
will  further  the  policies  set  forth  in  section 
402.  The  Conference  shall  be  planned  and 
conducted  under  the  direction  of  the  Secre- 
tary in  cooperation  with  the  Commissioner 
on  Children,  Youth,  and  Families  and  the 
heads  of  such  other  Federal  departments 
and  agencies  as  are  appropriate.  Such  assist- 
ance may  include  the  assignment  of  person- 
nel. 

(b)  For  the  purpose  of  arriving  at  fact  and 
recommendations  concerning  the  use  of 
skills,  experience,  and  energies  and  the  im- 
provement of  the  conditions  of  young  indi- 
viduals, the  Conference  shall  bring  together 
representatives  of  Federal.  State,  and  local 
governments,  professional  and  lay  people 
who  are  working  in  the  field  of  children, 
youth,  and  families  and  representatives  of 
the  general  public  including  young  individ- 
uals. 

(c)  A  final  report  of  the  Conference, 
which  shall  include  a  statement  of  a  com- 
prehensive coherent  national  policy  on  chil- 
dren, youth,  and  families  together  with  rec- 
ommendations for  the  implementation  of 
the  policy,  shall  be  submitted  to  the  Presi- 
dent not  later  than  180  days  following  the 
date  on  which  the  Conference  is  adjourned. 
The  findings  and  recommendations  included 
in  the  report  shall  be  immediately  available 
to  the  public.  The  Secretary  shall,  within  90 
days  after  submission  of  the  report,  trans- 
mit to  the  President  and  to  the  Congress 
recommendations  for  administrative  action 
and  the  legislation  necessary  to  implement 
the  recommendations  contained  in  the 
report. 

ADMINISTRATION 

Sec  404.  (a)  In  administering  this  title, 
the  Secretary  shall— 

( 1 )  request  the  cooperation  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title; 


(2)  furnish  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  State  agen- 
cies on  children,  youth,  and  families  and  to 
area  agencies  on  children,  youth,  and  fami- 
lies, and  to  other  appropriate  organizations 
to  enable  them  to  organize  and  conduct  con- 
ferences prior  to  the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  prepare  and  distribute 
any  such  report  of  the  Conference  as  may 
be  necessary  and  appropriate:  and 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  services,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(b)  In  carrying  out  the  responsibilities 
under  this  title,  the  Secretary  shall  assure 
that  current  and  adequate  statistical  data 
and  other  information  on  the  well-being  of 
young  individuals  in  the  United  States  are 
readily  available,  in  advance  of  the  Confer- 
ence, to  participants  in  the  Conference,  to- 
gether with  such  information  as  may  be 
necessary  to  evaluate  Federal  programs  and 
policies  relating  to  children  and  youth.  In 
carrying  out  the  requirements  of  this  sub- 
section, the  Secretary  may  make  grants  to 
and  enter  into  contracts  with,  public  agen- 
cies and  nonprofit  private  organizations. 

ADVISORY  COMMITTEES 

Sec  405.  (a)  The  Secretary  shall  establish 
an  advisory  committee  to  the  Conference 
which  shall  include  representation  from  the 
Federal  Council  on  Children,  Youth,  and 
Families  and  other  public  agencies  and  pri- 
vate nonprofit  organizations  as  appropriate. 
The  Secretary  shall  establish  such  other 
committees,  including  technical  committees, 
as  may  be  necessary  to  assist  tn  planning, 
conducting,  and  reviewing  the  Conference. 
Each  such  committee  shall  be  composed  of 
professional  and  public  members  and  shall 
include  individuals  from  low-income  and  mi- 
nority groups.  At  least  one-fifth  of  the 
public  members  of  each  committee  shall  be 
24  years  old  or  younger. 

(b)  Appointed  members  of  any  such  com- 
mittee (other  than  any  officers  or  employ- 
ees of  the  Federal  Government),  while  at- 
tending conferences  or  meetings  of  the  com- 
mittee or  otherwise  serving  at  the  request  of 
the  Secretary,  shall  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary but  not  to  exceed  the  daily  rate  pre- 
scribed for  GS-18  under  section  5332  of  title 
5.  United  States  Code  (including  travel- 
time).  While  away  from  their  homes  or  reg- 
ular places  of  business,  such  members  may 
be  allowed  travel  expense,  including  per 
diem  in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  such  title  for  persons 
in  Federal  Government  service  employed 
intermittently. 

AUTHORIZATION  OF  APPROPRIATION 

Sec  406.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 
for  fiscal  years  1988,  1989,  and  1990.  to  carry 
out  the  provisions  of  this  title.* 


By  Mr.  CRANSTON  (for  him- 
self, Mr.  Matsunaga.  Mr. 
DeConcini.  Mr.  Mitchell,  Mr. 
Rockefeller,  and         Mr. 

Graham): 


2922 


CONGRESSIONAL  RECORD— SENATE 


S.  477.  A  bill  to  assist  homeless  vet- 
oans;  to  the  Committee  on  Veterans' 
Affairs. 

HOIIUSS  TKTIKANS  ASSISTAMCC  ACT  OP  1987 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs.  I  am  today  introduc- 
ing S.  477.  the  proposed  Homeless  Vet- 
erans' Assistance  Act  of  1987.  Joining 
with  me  as  original  cosponsors  of  this 
legislation  are  my  good  friends  and 
fellow  committee  members  from 
Hawaii  [Mr.  Matsitnaga],  Arizona  [Mr. 
DaConcnn].  West  Virginia  [Mr. 
RocKcmxBt],  Maine  [1^.  Mitchell. 
and  Florida  [Mr.  Gharam]. 

Mr.  President,  homelessness  is  a 
tragic  reality  for  a  growing  number  of 
Americans  in  our  Nation.  Every  di- 
mension of  this  problem  is  deeply 
troubling,  and  I  am  taking  the  lead  in 
efforts  to  develop  and  enact  legislation 
to  help  all  individuals  suffering  from 
lack  of  adequate  shelter  and  to  pre- 
vent others  from  Joining  their  ranks. 
As  the  chairman  of  the  Veterans'  Af- 
fairs Committee,  I  am  very  concerned 
by  reports  that  veterans  account  for  a 
disproportionately  large  part  of  the 
homeless  population. 

According  to  American  Legion  esti- 
mates, 40  percent  of  our  homeless  citi- 
zens are  veterans.  I  have  been  in- 
formed that,  in  Los  Angeles,  this 
figure  may  be  as  high  as  50  percent. 

Recently,  I  had  an  opportimity  to 
visit  a  shelter  here  in  Washington  that 
Is  operated  by  the  Community  For 
Creative  Non-Violence.  In  the  course 
of  that  visit,  Mitch  Synder  told  me 
that,  based  on  his  observations  in  a 
large  nimiber  of  cities,  more  that  half 
of  the  homeless  individuals  are  veter- 
ans. 

More  recently,  on  Janiuu-y  20,  1987, 
in  my  capacity  as  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  I  held  a 
hearing  on  homelessness— both  as  it 
afflicts  our  Nation  generally  and  vet- 
erans specifically— and  thus  had  an 
opportunity  to  hear  the  views  of  and 
discuss  with  a  number  of  individuals 
active  in  this  area  the  complex  causes 
of  this  problem.  Homelessness  among 
veterans  and  the  legislation  we  are 
today  proposing  to  address  this  grave 
situation  will  be  covered  at  another 
hearing— scheduled  for  February  18— 
that  I  will  chair  as  chairman  of  the 
Veterans'  Affairs  Committee. 

Mr.  President,  homelessness  among 
those  who  defended  our  country's 
freedom  casts  a  shadow  of  shame 
across  the  streets  of  this  Nation.  As 
chairman  of  the  Veterans'  Affairs 
Committee,  I  am  deeply  committed  to 
ensuring  that  America  responds  com- 
passionately to  the  needs  of  our  Na- 
tion's homeless  veterans. 

Mr.  President,  the  legislation  we  are 
Introducing  is  designed  to  address  the 
tragedy  of  homelessness  among  veter- 
ans through  a  variety  of  approaches. 


First,  this  legislation  would  author- 
ize the  VA  to  assist  in  the  provision  of 
shelter  for  homeless  veterans  in  two 
principal  ways.  First,  the  VA  would  be 
authorized,  under  arrangements  with 
veterans'  organizations  and  other  non- 
profit private  or  public  organizations, 
induing,  of  course,  local  governments 
or  governmental  units,  to  transfer- by 
sale  or  lease  for  no  or  minimal  consid- 
eration—hard-to-sell  houses  from  the 
agency's  Inventory  of  over  21,000  prop- 
erties taken  by  the  VA  as  a  result  of 
foreclosures  for  use  primarily  for 
hornless  veterans  and  their  fEunilies. 
Keeping  large  numbers  of  VA-owned 
houses  vacant  while  many  thousands 
of  veterans  are  without  shelter  is  a 
waste  of  a  resource  desperately  needed 
to  help  combat  this  problem. 

Second,  the  VA  would  be  authorized 
to  lease  underutilized  VA  facilities  to 
such  organizations  for  use  as  shelters 
for  homeless  veterans.  This  latter  au- 
thority is  based  on  authority  provided 
to  the  Department  of  Defense  in  sec- 
tion 305  of  Public  Law  98-94. 

In  selecting  entities  with  which  to 
enter  into  these  agreements,  the  Ad- 
ministrator would  be  required  to  give  a 
preference  to  organizations  which 
have  a  demonstrated  commitment  to 
working  with  and  on  behalf  of  home- 
less individuals,  have  a  demonstrated 
ability  to  establish  and  run  shelters 
for  homeless  individuals  or  are  veter- 
ans service  organizations,  and  have 
plans  for  utilizing  the  voluntary  serv- 
ices of  shelter  residents,  VA  employ- 
ees, and  veterans  service  organizations 
in  connection  with  repairing  and  reha- 
bilitf^ing  and  running  the  shelter.  Of 
course,  any  entity  taking  possession  of 
a  VA  property  would  be  required  to 
give  assurances  that  it  would  comply 
with  all  applicable  zoning  regulations 
relating  to  the  property. 

Second,  under  this  legislation  the 
VA  would  be  required  to  establish  a 
pilot  program  for  at  least  2  years  in  10 
areas  under  which  various  activities 
would  be  undertaken  to  improve  the 
VA's  ability  to  assist  homeless  veter- 
ans. For  example,  under  this  program, 
the  VA  would  be  authorized  to  facili- 
tate employees  who  wish  to  do  so  to 
volunteer  their  time  and  energy  to 
provide  assistance  to  homeless  veter- 
ans. I  understand  that  such  programs 
have  already  been  developed  at  some 
VA  facilities  in  my  home  State  of  Cali- 
fornia. Other  activities  under  this 
pilot  program  would  include  designat- 
ing individuals  at  VA  facilities  to  serve 
as  coordinators  of  official  and  volun- 
teer efforts  to  assist  homeless  veterans 
and  encouraging  official  efforts  by  VA 
employees  to  seek  out  and  work  with 
organizations  assisting  homeless  indi- 
viduals. 

Third,  this  legislation  would  require 
the  VA  both  to  report  on  and  increase 
the  agency's  outreach  efforts  to  home- 
less veterans  to  ensure  that  they  re- 
ceive the  health  care,  job  counseling, 
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and  income  maintenance  support  for 
which  they  are  eligible.  Such  benefits 
can  serve  as  the  tools  eligible  homeless 
veterans  need  to  break  away  from  ho- 
melessnes*  and  build  new  and  better 
lives  for  tbemselves. 

Fourth,  this  bill  would  require  the 
VA,  in  coordination  with  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  Bousing  and  Urban  Affairs, 
and  Defense,  to  determine  the  number 
and  service  periods  of  veterans  who 
are  homeless  and  what  veterans'  bene- 
fits they  are  entitled  to  receive.  With- 
out such  information— which  is  now 
sadly  abseint — any  effort  to  assist  such 
individuals  through  the  VA,  the  Fed- 
eral Government  agency  charged  with 
the  primary  responsibility  of  serving 
veterans  *nd  through  other  agencies 
can  not  b«  truly  effective. 

Finally,  because  of  concerns  that  a 
significant  percentage  of  homeless  in- 
dividuals are  suffering  from  chronic 
mental  illness  disabilities,  this  meas- 
ure would  require  the  VA  to  establish 
a  program  through  which  the  VA 
would  contract  with  appropriate  com- 
munity facilities  to  provide  care  and 
treatment  and  rehabilitative  services 
to  such  veterans.  Those  veterans  par- 
ticipating in  this  program  would  be  re- 
quired to  bear  the  cost  of  the  residen- 
tial component  of  their  stay  in  such 
communit^y  facilities  in  the  same 
maimer  Chat  veterans  now  pay  for 
their  room  and  board  in  community 
residential  care  facilities  under  section 
630  of  title  38.  With  further  reference 
to  the  issue  of  chronic  mental  illness, 
the  bill  would  amend  a  previously 
mandated  study  by  the  VA  on  services 
provided  to  veterans  with  such  disabil- 
ities—which is  due  to  be  submitted 
this  December— to  require  the  VA  to 
report  on  the  number  of  veterans  suf- 
fering from  chronic  mental  illness  dis- 
abilities who  were  furnished  VA  hospi- 
tal, domioiliary,  or  nursing  home  care 
in  each  o|  fiscal  years  1984,  1985,  and 
1986  and  to  comment  on  any  changes 
in  the  numbers  of  such  veterans  being 
furnished  each  type  of  care  with  a  par- 
ticular emphasis  on  any  changes  re- 
sulting from  the  VA's  implementation 
of  a  new  resource  allocation  methodol- 
ogy. This  last  point  is  in  response  to 
concerns,  raised  by  the  American 
Legion  at  the  January  29  hearing 
before  the  Housing  Subcommittee 
that  I  mentioned  earlier,  that  the  VA's 
new  resource  allocation  methodology 
for  distributing  funds  among  its  hun- 
dreds of  medical  and  other  facilities  is 
resulting  in  the  premature  discharge 
from  VA  care  of  veterans  suffering 
from  chronic  mental  illness  disabil- 
ities. 

CONCLOStON 

Mr.  President,  homelessness  is  a  des- 
perate condition  that  has  become  a 
tragic  fact  of  life  for  many  veterans  in 
cities  across  the  land.  Legislative 
action  is  needed  urgently  to  address 


this  problem,  and  I  thus  intend  to 
move  this  measure  swiftly  through  the 
Veterans'  Affairs  Committee  and  to 
the  full  Senate.  As  I  mentioned  earli- 
er, this  legislation  will  be  the  subject 
of  a  hearing,  scheduled  for  February 
18.  It  is  my  plan  that  the  measure  will 
be  considered  by  the  committee  at  its 
meeting  on  February  24,  and  I  intend 
to  work  hard  to  see  that  this  bill 
moves  forward  for  consideration  by 
the  full  Senate  and  is  enacted  as  soon 
as  possible.  I  urge  my  colleagues  to 
join  us  in  supporting  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  477 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Homeless  Veterans  Assistance  Act  of 
1987". 

ASSISTANCE  IN  PROVIDING  SHELTER 

Sec.  2.  (a)  The  Administrator  is  author- 
ized to  enter  into  agreements,  described  in 
subsection  (b),  with  any  organization  named 
in.  or  approved  by  the  Administrator  under, 
section  3402  of  title  38.  United  States  Code, 
or  any  other  governmental,  public,  or  non- 
profit private  institution,  organization,  cor- 
poration, or  other  entity,  especially  any 
such  entity  working  on  behalf  of  homeless 
individuals  for  the  purpose  of  providing 
shelter  primarily  for  homeless  veterans  and 
their  families. 

(b)(1)  Agreements  authorized  by  subsec- 
tion (a)  are  agreements  pursuant  to  which 
the  Administrator  would,  subject  to  para- 
graph (2)  of  this  subsection— 

(A)  transfer  on  a  permanent  basis  or  lease 
for  a  fixed  period  of  time,  for  no  or  nominal 
consideration,  to  such  an  entity  real  proper- 
ty acquired  by  the  Administrator  as  the 
result  of  a  default  on  a  loan  guaranteed 
under  chapter  37  of  title  38,  United  States 
Code:  or 

(B)  lease,  for  a  fixed  period  of  time  or  oth- 
erwise temporarily  make  available,  to  such 
an  entity  underutilized  facilities  under  the 
Jurisdiction  of  the  Administrator  that  would 
be  suitable  for  providing  emergency  shelter. 

(2)  The  Administrator  may  enter  into  an 
agreement  under  paragraph  (1)  only  if  the 
Administrator  determines  that  such  an 
action  will  not  adversely  affect  the  Veter- 
ans' Administration's  ability  to  fulfill  its 
statutory  missions  or  to  carry  out  other 
functions  and  administer  other  programs 
authorized  by  law. 

(c)  In  selecting  entities  with  which  to 
enter  into  agreements  under  subsection  (a), 
the  Administrator  shall  accord  a  preference 
to  entities  which— 

(1)  have  a  demonstrated  commitment  to 
working  with  and  on  behalf  of  homeless  in- 
dividuals; 

(2)(A)  have  a  demonstrated  ability  to  es- 
tablish, operate,  and  maintain  shelters  for 
homeless  individuals,  or  (B)  are  an  organiza- 
tion named  in.  or  approved  by  the  Adminis- 
trator under,  section  3402  of  title  38,  United 
States  Code; 

(3)  have  a  plan  for  utilizing  the  voluntary 
services  of  shelter  residents  to  rehabilitate 


and  repair,  as  necessary,  such  property  as 
needed  for  improving  habitability;  and 

(4)  have  a  plan  for  utilizing  volunteer  as- 
sistance of  Veterans'  Administration  em- 
ployees or  members  of  veterans  service  orga- 
nizations in  the  establishment,  operation, 
and  maintenance  of  the  shelter  established 
pursuant  to  such  an  agreement. 

(d)  Any  agreement  entered  into  by  the  Ad- 
ministrator under  subsection  (a)  shall  be  on 
such  terms  and  conditions  as  the  Adminis- 
trator determines  to  be  appropriate  and  nec- 
essary to  carry  out  the  purpose  of  such 
agreement. 

PILOT  PROGRAM  TO  ASSIST  HOMELESS  VETERANS 

Sec  3.  In  order  to  enhance  the  Veterans' 
Administration's  ability  to  assist  homeless 
veterans  and  their  families  and  to  evaluate 
the  effectiveness  of  various  activities  in  that 
regard,  the  Administrator  shall,  as  provided 
for  in  this  section,  conduct  a  pilot  program 
and  study  for  a  period  of  not  less  than  24 
months  in  not  less  than  10  geographic  re- 
gions in  which  there  are  significant  num- 
bers of  homeless  veterans.  In  the  course  of 
such  pilot  program  and  study,  the  Adminis- 
trator shall  undertake  and  evaluate  various 
activities  otherwise  authorized  by  law  as 
well  as  activities— 

(1)  designating  individuals  at  Veterans' 
Administration  facilities  to  coordinate  offi- 
cial and  volunteer  efforts  designed  to  assist 
homeless  veterans  and  their  families; 

(2)  authorizing  Veterans"  Administration 
employees  to  seek  out  and  cooperate  with, 
and  seek  to  enhance  the  effectiveness  of  the 
activities  of,  other  entities  providing  coun- 
seling, job  training,  and  assistance  with 
housing  to  homeless  individuals  insofar  as 
the  activities  of  those  entities  can  be  of  as- 
sistance to  homeless  veterans:  and 

(3)  encours^ing  Veterans'  Administration 
employees  to  assist,  on  a  volunteer  basis, 
homeless  veterans  and  their  families  in  ac- 
quiring shelter,  food,  health  care,  and  other 
necessities  and  to  use  for  such  purposes  Vet- 
erans' Administration  resources  and  facili- 
ties, not  otherwise  employed,  where  the  cost 
to  the  Federal  Government  would  be  mini- 
mal. 

OUTREACH  SERVICES  PROGRAM 

Sec.  4.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Committees 
a  report  setting  forth— 

(Da  description  of  all  efforts  undertaken 
in  the  past  five  fiscal  years  under  subchap- 
ter IV  of  chapter  3  of  title  38,  United  SUtes 
Code,  to  provide  outreach  services  to  home- 
less veterans  to  assist  such  veterans  in  ap- 
plying for  and  obtaining  benefits  and  serv- 
ices for  which  they  are  eligible  under  laws 
administered  by  the  Veterans'  Administra- 
tion or  under  other  laws  by  virtue  of  their 
veteran  status; 

(2)  an  evaluation  of  the  effectiveness  of 
the  efforts  described  pursuant  to  clause  (1) 
of  this  section  in  terms  of  increased  utiliza- 
tion of  such  benefits  and  services  by  such 
veterans;  and 

(3)  a  description  of,  and  a  timetable  for, 
any  plans  to  expand  such  outreach  efforts, 
together  with  an  estimate  of  the  additional 
resources  needed  for  such  expanded  efforts. 

REPORT  ON  HOMELESS  VITERANS 

Sec.  5.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator, in  coordination  with  the  Secre- 
taries of  Labor,  Defense,  Health  and  Human 
Services,  and  Housing  and  Urban  Develop- 
ment, shall  submit  to  the  Committees  a 
report  on  the  extent  to  which  veterans  are 


represented  in  the  population  of  homeless 
individuals. 

(b)  The  report  required  by  subsection  (a) 
shall  include,  to  the  maximum  extent  feasi- 
ble, statistics  on— 

( 1 )  the  number  of  veterans,  both  as  an  ab- 
solute number  and  as  a  percentage,  in  the 
population  of  homeless  individuals  and  the 
numbers  of  family  members  accompanying 
such  veterans; 

(2)  a  breakdown  showing  the  periods  of 
service  of  such  veterans; 

(3)  the  numbers  of  such  veterans  who, 
during  fiscal  years  1986  and  1987,  received 
or  will  receive  benefits  and  services  under 
laws  administered  by  the  Veterans'  Adminis- 
tration or  the  Department  of  Labor,  with 
specific  breakdowns  showing  the  numbers 
who  received  or  will  receive  (A)  health-care 
services  under  chapter  17  of  title  38,  United 
States  Code.  (B)  compensation  under  chap- 
ter 11  of  such  title,  (C)  pension  under  chap- 
ter 15  of  such  title,  (D)  vocational,  educa- 
tional, and  training  assistance  under  such 
title  and  the  Veterans'  Job  Training  Act  (29 
U.S.C.  721  note),  or  (E)  Job  training,  coun- 
seling, referral,  or  other  vocational  assist- 
ance under  programs  carried  out  or  support- 
ed by  the  Department  of  Labor  and 

(4)(A)  the  numbers  of  such  veterans  who, 
if  they  were  to  apply,  would  be  eligible  for 
benefits  and  services  under  laws  adminis- 
tered by  the  Veterans'  Administration  or 
the  Department  of  Labor  but  who  are  not 
receiving  such  benefits  and  services,  with  a 
breakdown  estimating  the  numbers  who 
would  be  eligible  for  each  of  the  benefits 
and  services  described  in  subclause  (A),  (B), 
(C),  (D),  and  (E)  of  clause  (3),  and  (B)  a  de- 
scription of  the  reasons  why  such  veterans 
are  not  receiving  such  benefits  and  services. 

(c)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor of  Veterans'  Affairs  shall  submit  a 
report  to  the  Committees  setting  forth  an 
implementation  plan  and  timetable  for  col- 
lecting the  information  needed  for  the 
report  required  by  subsection  (a). 

CHRONICALLY  MENTALLY  ILL  VETERANS 

Sec.  5.  (a)  Section  235  of  the  Veterans' 
Benefits  Improvement  and  Health-Care  Au- 
thorization Act  of  1986,  Public  Law  99-576. 
is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(2)  by  inserting  the  following  new  subsec- 
tion (b): 

"(b)  The  report  required  under  subsection 
(a)  shall  also  include  information  on  the 
number  of  chronically  mentally  ill  veterans 
who  were  furnished  hospital,  domiciliary,  or 
nursing  home  care  by  the  Administrator  in 
each  of  fiscal  years  1984,  1985.  and  1986. 
broken  down  by  the  type  of  care  furnished, 
as  well  as  an  estimate  of  the  number  of  such 
veterans  being  furnished  such  care  in  fiscal 
year  1987,  together  with  the  Administrator's 
analysis  of  the  basis  for  any  change  in  the 
numbers  of  such  veterans  being  furnished 
any  type  of  such  care  during  the  period  be- 
ginning with  fiscal  year  1984  and  ending 
with  fiscal  year  1987.  with  particular  em- 
phasis on  the  impact  of  the  implementation 
by  the  Veterans'  Administration  of  a  re- 
sources allocation  methodology  on  the  num- 
bers of  such  veterans  being  furnished  any 
type  of  such  care  and  the  duration  of  the 
care  furnished.". 

(b)  The  Administrator,  in  furnishing  hos- 
pital, nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services 
under  chapter  17  of  title  38.  United  States 
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Code,  shall  cury  out  a  program  to  ( 1 )  utilize 
the  authority  under  chapter  17  of  title  38. 
United  States  Code,  to  contract  for  care  and 
treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities. 
psychiatric  residential  treatment  centers. 
and  other  oonununity-based  treatment  fa- 
cilities for  eligible  veterans  suffering  from 
chronic  mental  illness  disabilities,  and  (2)  to 
assist  such  veterans  in  being  placed  in  such 
facilities  as  though  such  facilities  were  com- 
munity residential  care  facilities  under  sec- 
tion 630  of  such  title. 

DaFLHlllONS 

Sbc  8.  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs. 

<2)  The  term  "Committees"  means  the 
Ccnomittees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives. 

(3)  The  term  "homeless  individual "  means 
an  individual  who  lacks  a  fixed  and  ade- 
quate nighttime  residence  and  includes  an 
individual  whose  primary  residence  is  in  a 
publicly  or  privately  operated  shelter  which 
IHOvides  temporary  shelter. 

(4)  The  term  "veteran"  has  the  meaning 
given  that  term  in  section  101(2)  of  title  38. 
United  States  Code. 

(5)  The  term  "homeless  veteran"  means  a 
veteran  who  is  a  homeless  individual. 


By  Mr.  SIMON  (for  himself,  Mr. 

Crahston,   Mr.   Warner,    and 

BIr.  DECoMcnri): 
S.  478.  A  bill  to  repeal  section  1631 
of  the  Department  of  Defense  Author- 
ization Act.  1985,  relating  to  the  liabil- 
ity of  Government  contractors  for  in- 
juries or  losses  of  property  arising  out 
of  atomic  weapons  testing  programs, 
and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

DOO  AUTHORIZATION  ACT 

Mr.  SIMON.  Mr.  President,  I  rise 
today  with  my  distinguished  col- 
leagues from  California,  Arizona,  and 
Virginia  to  sponsor  this  legislation  re- 
pealing section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act  of 
1985. 

Veterans  who  participated  in  the 
atomic  testing  program  of  the  1950's 
and  1960's  or  who  were  among  the  oc- 
cupation forces  at  Hiroshima  or  Naga- 
saki—so-called atomic  veterans— have 
not  received  due  consideration  from 
their  government  over  the  years,  and 
our  bill  addresses  another  such  in- 
stance. 

The  existing  section  1631  allows  that 
suits  brought  against  contractors  in- 
volved in  the  nuclear  testing  program 
would  substitute  the  United  States  as 
a  litigant.  This  amendment  negates 
the  right  of  military  personnel,  veter- 
ans, and  civilians  employed  by  defense 
contractors  to  seek  compensation  for 
injuries  suffered  as  a  result  of  nuclear 
testing. 

The  combination  of  section  1631, 
known  as  the  Warner  amendment,  and 
the  Feres  doctrine  prohibiting  suits 
against  the  United  States  for  personal 
injuries  sustained  in  active  duty,  pro- 
motes undue  hardships  to  veterans 
who  deserve  their  right  to  be  heard  in 
our  courts  of  law. 


Many  atomic  veterans  have  risked 
their  lives  and  sacrificed  their  health 
during  atomic  weapons  testing. 

I  am  a  strong  advocate  for  those 
seeking  redress  for  radiation-related 
injuries  suffered  as  a  result  of  serving 
their  country.  By  ignoring  the  effects 
of  dangerous  radiation  exposure,  a 
great  injustice  is  being  done  to  hun- 
dreds of  service  personnel. 

Section  1631  is  one  step  toward  jus- 
tice for  our  Nation's  atomic  veterans. 
Another  issue  the  100th  Congress  will 
be  asked  to  address  is  that  of  compen- 
sation. Today  the  Veterans'  Adminis- 
tration still  basically  relies  on  a  flawed 
system  that  includes  "dose  reconstruc- 
tion" of  veteran's  exposure— a  method 
that  was  faulted  in  a  recent  General 
Accounting  Office  report.  It  is  my 
longstanding  belief  that  we  should  rec- 
ognize once  and  for  all  that  these  ra- 
diogenic illnesses  are  service  connect- 
ed. I  icnow  that  Senator  Cranston,  the 
chairman  of  the  Veterans'  Affairs 
Committee,  intends  to  address  this 
isaue  during  this  session.  I  will  contin- 
ue working  with  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  and  with  other  colleagues 
and  groups,  toward  that  aspect  of 
equity  and  fairness  in  this  matter. 
However,  we  simply  must  recognize 
that  compensation  is  not  a  complete 
substitute  for  restoring  to  radiation 
victims  their  rights  to  file  civil  action 
against  Government  contractors— a 
right  the  bill  we  introduce  today  will 
restore. 

It  is  time  that  all  parties  involved 
take  responsibility  for  our  errors  of 
the  past  and  move  forward  in  a  re- 
sponsible and  humane  manner.  We  are 
hopefully  approaching  the  hour  that 
we  will  do  the  right  things  for  these 
victims.  And  then  we  can  put  this  epi- 
sode honorably  behind  us. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  join  with 
nty  friends  from  Illinois  [Mr.  Simon], 
Arizona  [Mr.  DeConcini],  and  Virginia 
[Mr.  Warner]  in  introducing  S.  478,  a 
measure  that  would  repeal  section 
1631  of  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1985, 
Public  Law  98-525,  effective  on  Octo- 
ber 19,  1984,  the  date  of  the  enact- 
ment of  that  provision. 

Mr.  President,  section  1631  of  Public 
Law  98-525,  the  so-called  Warner 
amendment,  provides  that  suits  for 
personal  injury  or  death  due  to  radi- 
ation exposure  resulting  from  a  Feder- 
al Government  contractor's  activities 
in  carrying  out  nuclear  weapon  tests 
must  be  brought  against  the  Federal 
Government  and  may  not  be  brought 
against  the  contractor. 

Both  by  virtue  of  the  numbers  of 
veterans  exposed  to  radiation  in  the 
U.S.  Nuclear  Weapons  Test  I*rogram— 
estimates  vary  but  it  seems  clear  that 
there  were  at  least  200,000  service 
members  who  participated  in  the  Nu- 


clear Weapons  Test  Program  while  on 
active  duty— and  as  a  result  of  the 
Feres  doctrine,  derived  from  a  1950 
Supreme  Court  decision,  which  bars 
suits  a£ainst  the  United  States  by  vet- 
erans for  injuries  or  illnesses  resulting 
from  events  while  on  active  duty, 
these  veterans  and  their  survivors 
were  pfu-ticularly  adversely  affected  by 
section  1631. 1  recognize  that  there  are 
arguments  on  both  sides  of  the  issue 
as  to  how  to  rectify  the  situation  cre- 
ated by  the  enactment  of  the  so-called 
Warner  amendment,  but  in  the  last 
analysis  this  approach  is  based  on  the 
maxim  that  we  should  put  the  law 
back  to  the  way  it  was  before  the 
Warner  amendment  was  enacted  in 
1984  Without  due  consideration  by  or 
the  support  of  the  committees  of  juris- 
diction in  the  House  and  Senate— 
indeed  in  the  House,  the  Judiciary 
Committee  had  looked  at  the  legisla- 
tion in  1983  and  had  recommended 
against  its  enactment. 

This  provision  originated  in  the 
Armed  Services  Committee  and,  al- 
though it  relates  to  judicial  remedies 
for  actions  involving  the  U.S.  Govern- 
ment and  makes  specific  references  to 
various  provisions  in  title  28,  United 
States  Code,  it  was  not,  prior  to  its  en- 
actment, considered  by  the  committee 
of  proper  jurisdiction  in  the  Senate, 
the  Judiciary  Committee. 

As  a  result  of  my  service  on  the  Vet- 
erans' Affairs  Committee,  I  have  had  a 
longstanding  and  very  deep  interest  in 
issues  relating  to  the  concerns  of  vet- 
erans exposed  to  ionizing  radiation 
during  their  military  service.  I  chaired 
the  first  hearings  in  the  Senate  on 
this  matter  in  1979  and  have  actively 
pursued  getting  the  Federal  Govern- 
ment to  accept  its  share  of  responsibil- 
ity for  exposing  veterans  to  ionizing 
radiation  and  for  the  lingering  conse- 
quences of  that  exposure  to  these  vet- 
erans and  their  survivors.  In  this 
regard,  I  have  authored,  and  the  Con- 
gress has  enacted,  legislation  to  pro- 
vide health  care  to  radiation-exposed 
veterans  for  conditions  not  caused  by 
another  factor;  legislation  to  require 
the  VA  to  develop,  through  a  process 
allowing  for  public  participation,  spe- 
cial regulations  prescribing  uniform 
guidelines  for  resolving  claims  for  VA 
compeinsation  benefits;  and  legislation 
calling  for  a  major  study  of  the  health 
of  veterans  exposed  to  nuclear  test  ra- 
diation. 

I  worked  very  closely  with  Senators 
Simon  and  DeConcini  in  the  99th 
Congress  to  seek  enactment  of  a  meas- 
ure (3.  2454)— very  similar  to  the  one 
we  are  introducing  today— along  with 
my  distinguished  colleague  from 
Alaska  [Mr.  Murkowski]  who  was 
then  the  chairman  of  the  Committee 
on  Veterans'  Affairs  and  who  intro- 
duced that  bill.  In  recognition  of  the 
very  significant  impact  of  section  1631 
on     veterans     exposed     to     radiation 


during  their  military  service,  early  on 
I  sought  to  have  the  impact  of  section 
1631  made  the  subject  of  hearings  in 
the  Senate.  In  that  regard,  I  twice 
wrote  Senator  Warner,  on  November 
27,  1984,  and  on  February  11,  1985. 
After  a  November  14,  1985,  Veterans' 
Affairs  Committee  hearing  on  this 
issue,  held  at  Senator  Warner's  re- 
quest. Senator  Murkowski  and  I 
joined  together  on  April  29,  1986,  in  a 
letter  to  the  then-chairman  Mr.  Thur- 
mond and  ranking  minority  member 
Mr.  BiOEN  of  the  Judiciary  Committee, 
urging  that  committee  to  hold  a  hear- 
ing to  consider  this  issue. 

After  this  measure  was  placed  on  the 
Judiciary  Committee's  calendar  for 
consideration,  I  joined  on  September 
10,  1986,  with  Senators  Murkowski, 
Warner,  Simon,  DeConcini,  and 
Denton  in  a  letter  to  our  Senate  col- 
leagues urging  their  cosponsorship  of 
S.  2454.  Later  that  month,  on  Septem- 
ber 22,  I  wrote  to  the  then-chairman 
Mr.  Goldwater  and  ranking  minority 
member  Mr.  Nunn  of  the  Armed  Serv- 
ices Committee  urging  that,  in  the 
conference  with  the  House  on  the  De- 
partment of  Defense  Authorization 
Act,  1987,  the  Senate  conferees  recede 
to  the  House  on  the  provisions  in  sec- 
tion 3036(c)  of  H.R.  4428  as  passed  by 
the  House  on  August  15  which  would 
have  repealed  section  1631. 

After  some  debate,  on  October  2, 
1986,  the  Senate  Judiciary  Committee 
ordered  favorably  reported  to  the 
Senate  S.  2454.  Unfortunately,  it  was 
stalled  on  the  Senate  floor  and  no  fur- 
ther action  was  taken  before  the  end 
of  the  99th  Congress. 

Mr.  President,  I  was  very  disappoint- 
ed at  the  failure  of  the  Congress  to  act 
in  the  last  Congress  but  look  forward 
to  working  very  closely  on  this  issue 
with  Senators  Simon,  DeConcini,  and 
Warner  in  the  100th  Congress.  I  also 
look  forward  to  working  with  my  col- 
leagues on  the  Judiciary  Committee 
on  this  issue  of  such  great  importance 
to  those  who  were  exposed  to  radi- 
ation while  in  the  service  of  their 
cotmtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  I  referred  to  earlier 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COHM ITTEE  ON  VETERANS'  AFTAIRS. 

Washington,  DC,  September  10,  1986. 
Re  S.  2454,  relating  to  veterans'  exposed  to 
ionizing  radiation. 
Dear  Colx£ague:  We  are  writing  to  re- 
quest that  you  co-sponsor  S.  2454.  a  measure 
we  Introduced  on  May  15,  1986,  concerning 
individuals  who  may  have  been  exposed  to 
ionizing  radiation  in  connection  with  their 
participation  in  the  U.S.  atomic  weapons 
testing  program.  S.  2454  would  repeal  sec- 
tion 1631  of  Public  Law  98-525,  the  DOD 
Authorization  Act  of  1985.  Section  1631  pro- 
vides that  suits  for  loss  of  property,  person- 
al injury  or  death  due  to  radiation  exposure 
resulting  from  the  acts  or  omissions  of  an 


entity  under  contract  with  the  federal  gov- 
ernment in  carrying  out  atomic  weapons 
tests  must  be  brought  against  the  federal 
government  and  may  not  be  brought  against 
the  contractor.  Repeal  of  section  1631  would 
restore  to  individuals  the  right  to  seek  re- 
dress in  court  for  acts  or  omissions  of 
atomic  weapons  contractors  in  carrying  out 
the  atomic  weapons  testing  program. 

Prior  to  October  19.  1984,  the  date  of  en- 
actment of  Public  Law  98-525.  suits  could  be 
brought  against  contractors  who  participat- 
ed in  the  testing  program,  and  contractors 
were  then  indemnified  by  the  government 
for  the  costs  of  litigation,  judgments  or  set- 
tlements. Section  1631  established  the 
United  States  as  the  defendant  in  the  cases, 
and  provided  that  these  cases  would  fall 
under  the  Federal  Tort  Claims  Acts 
(PTCA).  Because  the  FTCA  and  judicial 
precedent  provide  the  U.S.  with  certain  de- 
fenses, including  the  Peres  Doctrine  (which 
precludes  judgments  sigainst  the  U.S.  gov- 
ernment for  injuries  servicemen  incurred  in 
the  course  of  their  service),  judgments  on 
behalf  of  veteran  claimants  are  effectively 
barred. 

The  Veterans'  Administration  disability 
compensation  system  does  provide  a  limited 
administrative  avenue  for  veterans  who 
were  exposed  to  ionizing  radiation  to  seek 
redress  for  disabilities  they  believe  were  re- 
lated to  that  exposure.  However,  numerous 
questions  and  concerns  have  been  raised 
about  the  possible  long-term  health  effects 
of  radiation  exposure  and  the  effectiveness 
of  the  VA's  claims  adjudication  process  as  it 
pertains  to  radiation-related  claims. 

In  response  to  the  continuing  concerns  of 
representatives  of  veterans'  service  organi- 
zations, including  the  National  Association 
of  Atomic  Veterans  and  the  National  Asso- 
ciation of  Radiation  Survivors,  and  the  re- 
quest of  Senator  Warner,  the  Committee  on 
Veterans'  Affairs  held  a  hearing  on  Novem- 
ber 14.  1985.  to  consider  the  effect  of  section 
1631  on  veterans. 

As  a  result  of  the  information  and  testi- 
mony received  at  that  hearing  and  informal 
discussions  held  with  officials  from  the  De- 
partments Energy  and  Justice,  it  was  deter- 
mined that  a  full  discussion  of  all  as(>ects  of 
these  issues  should  be  considered  by  the  ap- 
propriate Committee  of  jurisdiction.  We. 
therefore,  introduced  this  measure  which 
has  been  referred  to  the  Judiciary  Commit- 
tee which  held  a  hearing  on  this  issue  June 
27,  1986.  The  Judiciary  Committee  has 
placed  S.  2454  on  the  calendar  for  its  Sep- 
tember 11,  1986  Executive  Meeting. 

Section  1631  has  prompted  a  new  evalua- 
tion of  the  rights  and  needs  of  former  serv- 
ice personnel  who  served  willingly  and  were 
exposed  to  ionizing  radiation.  We  believe 
there  are  compelling  reasons  to  restore 
these  rights  to  the  veterans  and  others  af- 
fected by  section  1631.  We  hope  you  agree 
and  urge  you  to  join  us  as  a  co-sponsor  of  S. 
2454.  Please  have  your  staff  contsw:t  either 
Lisa  Moore  (224-9126)  of  the  Committee 
staff  or  Elaine  Anderson  (224-8466)  of  Sena- 
tor Simon's  staff  if  you  wish  to  co-sponsor 
S.  2454. 

Sincerely, 

Frank  H.  Murkowski. 

John  W.  Warner. 

Jeremian  Denton. 

Paul  Simon. 

Alan  Cranston. 

Dennis  DeConcini. 


U.S.  Senatx, 
ComciTTEE  on  Veterans'  ArrAtas, 
Washington,  DC,  September  22,  19S6. 
Hon.  Barry  CjOldwater, 
C^otrmon, 
Hon.  Saw  Nunn, 
Ranking  Minority  Member, 

Committee  on  Armed  Services,  U.S.  Senate, 
Washington.  DC. 

Dear  Barry  and  Sam:  I  am  writing  to  urge 
that,  in  the  conference  with  the  House  on 
the  Department  of  Defense  Authorization 
Act.  1987.  the  Senate  conferees  recede  to 
the  House  on  the  provisions  in  section 
3036(c)  of  H.R.  4428  as  passed  by  the  House 
on  August  15  which  would  repeal  section 
1631  of  Public  Law  98-525. 

As  you  know,  section  1631  of  Public  Law 
98-525,  the  so-called  "Warner  Amendment" 
to  the  FY  85  DoD  Authorization  Act,  pro- 
vides that  suits  for  personal  injury  or  death 
due  to  radiation  exposure  resulting  from  a 
Federal  Oovemment  contractor's  activities 
in  carrying  out  nuclear  weapons  tests  must 
be  brought  against  the  Federal  Government 
and  may  not  be  brought  against  the  con- 
tractor. 

As  a  result  of  my  service  on  the  Veterans' 
Affairs  Committee.  I  have  had  a  longstand- 
ing and  very  deep  interst  in  issues  relating 
to  the  concerns  of  veterans  exposed  to  ioniz- 
ing radiation  during  their  military  service. 
Both  by  virtue  of  the  numbers  of  veterans 
exposed  to  radiation  in  the  nuclear  weapons 
test  program — estimates  vary  but  it  seems 
clear  that  at  least  200,000  service  members 
participated  in  the  nuclear  weapons  test 
program  while  on  active  duty— and  as  a 
result  of  the  Feres  doctrine,  the  doctrine  es- 
tablished by  the  Supreme  Couri  in  a  1950 
decision,  which  bars  suits  against  the  United 
States  by  veterans  for  injuries  or  illnesses 
resulting  from  events  while  on  active  duty, 
these  veterans  and  their  survivors  were  par- 
ticularly adversely  affected  by  section  1631. 

In  recognition  of  the  very  significant 
impact  on  section  1631  on  veterans  exposed 
to  radiation  during  their  military  service,  I 
have  sought,  since  shortly  after  the  enact- 
ment of  F*ublic  Law  98-525.  to  have  section 
1631  repealed.  In  this  regard,  I  am  an  origi- 
nal cosponsor  of  S.  2454.  legislation  now 
pending  in  the  Judiciary  Committee  which 
would  repeal  section  1631.  I  urge  you  to 
accept  the  House-passed  provision  in  H.R. 
4428  with  two  modifications,  both  of  which 
are  pending  in  the  Judiciary  Committee- 
one  making  the  repeal  provision  effective 
June  1,  1987  (thereby  allowing  the  Judiciary 
Committee  and  the  Congress  the  opportuni- 
ty to  review  this  matter  further  next  year), 
and  the  other  providing  for  a  minimum  12- 
month  period  after  that  effective  date 
during  which  no  claimant  would  be  barred 
by  any  applicable  statutes  of  limitations.  A 
text  of  the  language  with  those  modifica- 
tions is  enclosed. 

I  also  note  that  section  3036  of  H.R.  4428 
includes  as  well,  in  subsections  (a)  and  (b>. 
provisions  derived  from  H.R.  1338  (Repre- 
sentative Boucher's  bill)  which  would 
amend  the  Federal  Tort  Claims  Act  so  as  to 
provide  an  express  basis,  notwithstanding 
the  Feres  doctrine,  for  individuals  to  bring 
an  action  in  Federal  court  against  the  PM- 
eral  Government  for  injuries  which  they  be- 
lieve resulted  from  the  negligence  of  con- 
tractors during  the  atomic  weapons  test  pro- 
gram and  provide  for  other  special  rules 
governing  such  litigation.  It  is  my  under- 
standing that  members  of  the  Senate  Judici- 
ary CoRunittee.  including  Chairman  Thur- 
mond, have  serious  reservations  about  this 
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approach.  In  addition,  the  various  advocacy 
groupa  for  Atomic  veterans  do  not  support 
theae  proviilonB.  but  favor  a  section  1S31 
icpeaL  In  Ucht  of  the  serious  questions 
about  thoae  proviaions,  I  urge  they  be  re- 
jected by  the  Senate  conferees  in  favor  of 
the  section  1631  repealer  with  the  modifica- 
Uona  I  have  outlined  earlier. 

Thank  you  for  your  cooperation  and  as- 
7*1**"^  on  this  iasue  of  such  importance  to 
thoae  who  were  exposed  to  radiation  while 
in  the  aervioe  of  their  country. 

With  warn  regards. 
Cordially. 

Alam  Cranston. 


By  Ux.  CRANSTON  (for  him- 
self. Bftr.  D'Ajcato.  Mr.  Wilson, 
and  Mr.  Lsvni): 
S.J.  Res.  43.  Joint  resolution  desig- 
nating April  24.  1987  as  National  Day 
of  Remonberance  for  the  victims  of 
the  Armenian  Genocide;  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  DAT  OP  RKKKMBERANCE  rOR  THE 
VlCmiS  or  THX  AUtKNIAN  GENOCIDE 

Mr.  CRANSTON.  Mr.  president,  I 
rise  today  to  introduce  a  joint  resolu- 
tion to  designate  April  24. 1987  as  "Na- 
tional Day  of  Rememberance  of  the 
Armenian  Genocide  of  1915-1923." 
This  resolution  honors  those  who  died 
during  the  Armenian  massacre  perpe- 
trated by  the  Turkish  Ottoman 
Etapire. 

The  Armenian  genocide  of  1915  to 
1923  stands  out  in  the  tragic  events  of 
history  because  of  its  scope  and  bru- 
tality and  as  the  first  genocide  of  the 
century.  Those  8  years  saw  the  massa- 
cre of  IVi  million  Armenian  men, 
women,  and  children,  and  the  deporta- 
tion of  an  additional  500,000  survivors. 
Along  with  the  loss  of  cherished  loved 
ones,  the  Armenians  also  lost  much  of 
their  historic  homeland.  The  anguish 
suffered  by  the  relatives  and  descend- 
ants of  the  victims  continues.  The 
agony  is  prolonged  as  long  as  there 
exist  those  who  deny  that  this  massa- 
cre occurred  and  seek  to  rewrite  histo- 
ry despite  the  fact  that  the  massacre 
has  been  well  docimiented  and  af- 
firmed over  the  past  7  decades. 

We  have  an  obligation  to  remember 
the  victims  of  the  Armenian  genocide. 
As  later  events  in  the  20th  century 
have  proved,  the  world  did  not  learn  a 
lesson  from  this  massacre.  We  cannot 
reverse  the  events  of  the  past,  but  we 
can  and  we  must  strive  to  keep  the 
memory  of  this  tragedy  alive  to  help 
prevent  similar  unspeakable  atrocities 
in  the  future. 

I  urge  my  colleagues  to  support  this 
resolution  and  help  insure  its  speedy 
passage. 


By  Mr.  DURENBERGER  (for 
himself.  Mr.  Mitchell,  Mr. 
Dole.  Mr.  Boren,  Mr.  Bosch- 
wrrz.  Mr.  Bradley,  Mr.  Btm- 
DicK.  Mr.  Chiles,  Mr.  Cochran, 
Mr.  Garn,  Mr.  Gore,  Mr. 
Hbcht.  Mr.  Rollings,  Mr. 
JoHifSTON.  Mr.  Ldgar,  Mr.  Mat- 
suifAGA.     Mr.     McCain,      Mr. 


IMcClure,     Mr.     Rockefeller, 
Mr.       Sarbanes,       and       Mr. 
Weicker>: 
S«J.  Res.  44.  Joint  resolution  to  des- 
ignate November   1987,  as  "National 
Diabetes  Month";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  DIABETES  MONTH 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  introduce  today 
a  resolution  along  with  a  number  of 
many  distinguished  colleagues  to  des- 
ignate November  1987  as  "National  Di- 
abetes Month." 

Although  the  advances  in  research 
and  treatment  of  diabetes  are  very  en- 
couraging, so  much  more  needs  to  be 
done.  Since  1948,  November  has  been 
designated  and  given  special  recogni- 
tion as  National  Diabetes  Month. 
Since  1982,  a  joint  resolution  declaring 
November  as  National  Diabetes  Month 
has  been  passed  by  Congress  and 
signed  into  law  by  the  President.  I 
have  had  the  honor  and  privilege  to 
sponsor  this  important  resolution  over 
the  years  and  have  always  been  very 
impressed  and  pleased  by  the  dedica- 
tion and  ability  of  the  American  Dia- 
betes Association  and  its  State  affili- 
ates to  successfully  use  this  proclama- 
tion to  focus  on  national  diabetes 
every  November. 

I  am  particularly  proud  of  the  lead- 
ership in  my  home  State  of  Minneso- 
ta. The  American  Diabetes  Association 
of  Minnesota  [ADAM],  with  James 
Hancock  as  chairman  of  the  board.  Dr. 
Priscilla  Hollander  as  president,  and 
Giles  Kobilka  as  executive  director,  is 
recognized  as  one  of  the  Nation's  top 
diabetes  associations.  With  23  local 
chapters  and  an  annual  budget  of 
$915,000,  ADAM  has  mounted  a  strong 
campaign  against  this  disease. 

Minnesota  is  also  a  national  leader 
in  diabetes  research.  Three  of  the  Na- 
tion's 21  federally  funded  studies,  the 
Diabetes  Control  and  Complications 
Trails,  are  in  Minnesota  at  the  Univer- 
sity of  Minnesota,  Mayo  Clinic,  and 
the  International  Diabetes  Center.  I 
am  proud  of  the  excellent  research 
and  public  service  that  these  three  fa- 
cilities and  the  ADAM  are  providing  to 
my  home  State  and  to  the  Nation. 

Diabetes  touches  so  many  of  our 
lives  with  either  a  family  member, 
friend,  or  neighbor  afflicted  with  this 
disease.  About  5  percent  of  the  U.S. 
population  has  diabetes— that's  11  mil- 
lion Americans,  and  a  half  a  million 
more  will  be  diagnosed  this  year.  But 
only  6  million  of  the  11  million  know 
they  have  diabetes;  the  remaining  5 
million  have  it  but  don't  know  they  do. 
Clearly,  these  individuals  must  be 
identified  and  given  the  health  care 
they  need. 

Over  $14  billion  are  spent  each  year 
for  health  care,  disability  payments, 
and  premature  mortality  costs  result- 
ing from  diabetes.  And  the  over  2  mil- 
lion elderly  diabetics'  health  care  ex- 
penses   cost    the    Medicare    Program 


about  $t  billion  a  year.  Most  of  these 
costs  are  from  the  treatment  of  the 
complications  of  diabetes.  The  Nation- 
al Diabetes  Data  Group  has  reported 
that: 

Diabetes  is  the  third  leading  cause  of 
death  in  the  United  States. 

Diabetes  eye  disease  is  the  No.  1 
cause  o|  new  blindness  in  adults  aged 
20-74. 

TwenlQr  percent  of  all  cases  of 
kidney  fiailure  is  due  to  diabetes. 

Nearly  50  percent  of  all  nontrauma- 
tic foot  and  leg  amputations  are 
caused  by  diabetes. 

Maternal  diabetes  is  a  major  cause 
of  birth  defects  and  infant  mortality. 

Those  with  diabetes  spend  twice  as 
many  days  in  hospitals  as  those  with- 
out diabetes  and  diabetes  is  the  fourth 
leading  cause  of  visits  to  physicians  of- 
fices. 

A  disproportionately  large  number 
of  women  and  black,  Hispanic,  and 
Native  Americans  suffer  from  diabetes 
and  its  numerous  complications.  In 
fact,  over  20  percent  of  the  adults  in 
some  Native  American  tribes  have  dia- 
betes. 

These  statistics  are  sobering,  yet  can 
be  improved.  Diabetes  is  unique.  The 
control  or  prevention  of  complications 
is  particularly  dependent  on  the  indi- 
vidual with  diabetes  becoming  the 
manager  of  his  or  her  disease.  Proper 
diet,  exercise,  and  medication  are  the 
keys  to  good  control,  and  health  pro- 
fessionals can  ensure  that  these  stay 
in  balance  without  the  cooperation 
and  involvement  of  the  person  with  di- 
abetes. 

This  is  why  National  Diabetes 
Month  is  so  important.  Diabetes  takes 
a  huge  toll  on  individuals  and  their 
families— physicially,  emotionally,  and 
financially.  Better  awareness  and  un- 
derstanding of  this  disease  and  its 
costs  can  encourage  more  intensive  re- 
search which  leads  to  better  methods 
of  preventing  the  disease  and  its  com- 
plications, new  types  of  treatment,  and 
a  heightened  sensitivity  to  the  chal- 
lenges we  face  in  continuing  to  make 
breakthoughs  that  can  improve  an  in- 
dividual's chances  for  a  long  and 
healthy  life. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  sponsoring  this  impor- 
tant resolution  and  I  ask  unanimous 
consent  that  the  text  of  the  resolution 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  44 

Whereas  diabetes  is  the  third  leading 
cause  of  death,  killing  more  tlian  all  other 
diseases  except  cancer  and  cardiovascular 
diseases: 

Whereas  diabetes  afflicts  11  million  Amer- 
icans and  over  5  million  of  these  individuals 
are  not  aware  of  their  illness: 

Where&s  nearly  $14,000,000,000  annually 
are  speat  on  health  care  costs,  disability 


payments  and  premature  mortality  costs 
due  to  diabetes; 

Whereas  up  to  85  percent  of  all  cases  of 
non-insuUn  dependent  diabetes  may  be  pre- 
ventable through  greater  public  understand- 
ing, awareness,  and  education: 

Whereas  diabetes  is  particularly  prevalent 
among  blacli,  Hispanic,  and  Native  Ameri- 
cans, and  women: 

Whereas  diabetes  is  the  number  one  cause 
of  new  blindness  in  people  between  the  ages 
of  20  and  74,  and  is  a  leading  cause  of 
kidney  disease,  heart  disease,  strokes,  birth 
defects,  and  lower  life  expectancy,  the  se- 
verity of  which  all  may  be  reduced  through 
greater  patient  and  public  understanding, 
awareness,  and  education:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1987  is  designated  as  'National 
Disabetes  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities.* 


By  Mr.  D'AMATO: 
S.J.  Res.  45.  Joint  resolution  to  des- 
ignate the  week  of  April  26,  1987, 
through  May  2,  1987  as  "Hemochro- 
matosis Awareness  Week";  to  the 
Committee  on  the  Judiciary. 

HEMOCHROMATOSIS  AWARENESS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  affecting 
the  many  Americans  who  have  he- 
mochromatosis. Although  this  disease 
can  be  terminal,  very  few  individuals 
have  recognized  the  significance  of 
this  disease.  I,  therefore,  ask  my  col- 
leagues to  join  Congressman  Fazio 
and  me  in  supporting  increased  aware- 
ness of  this  disease  by  designating  the 
week  of  April  26,  1987,  through  May  2, 
1987,  as  "Hemochromatosis  Awareness 
Week." 

Hereditary  hemochromatosis  is  a 
disorder  of  iron  metabolism.  Affected 
individuals  absorb  excessive  dietary 
iron  from  infancy.  Since  the  body  has 
no  way  of  getting  rid  of  excess  iron 
once  absorbed,  except  by  blood  loss, 
iron  slowly  accumulates  in,  and  dam- 
ages, the  liver,  heart,  pancreas,  and 
other  hormonal  glands,  and  joints. 
Without  diagnosis  and  appropriate 
treatment  early  death  is  inevitable. 

There  may  be  600,000  to  1,600,000 
affected  Americans,  and  a  carrier-pop- 
ulation of  24  to  32  million.  Thus,  he- 
reditary hemochromatosis  is  the  most 
common  genetic  disorder.  It  also  is  a 
disorder  that  is  rarely  diagnosed 
during  life  because  early  symptoms 
are  absent  or  vague,  and  the  later 
symptoms  mimic  problems  such  as  ar- 
thritis, heart  irregularities  and  failure, 
diabetes  and  other  hormonal  deficien- 
cies, and  liver  cirrhosis.  Furthermore, 
since  most  physicians  still  consider 
this  disorder  to  be  rare,  hemochroma- 
tosis as  the  cause  of  these  problems  is 
not  suspected,  and  the  appropriate 
treatment  is  omitted,  with  disastrous 
outcome. 
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Ironically,  an  early  diagnosis  before 
symptoms  is  possible.  The  appropriate 
treatment  will  prevent— even  reverse- 
early  organ  damage.  A  normal  and  full 
lifespan  is  possible.  Treatment  is 
simple:  the  periodic  removal  of  a  pint 
of  blood,  as  in  a  blood  donation,  to  rid 
the  body  of  excess  iron  and  to  prevent 
further  iron  reaccumulation. 

For  many  years,  individuals  and  or- 
ganizations, such  as  the  Hemochroma- 
tosis Research  Foundation  and  Iron- 
Overload  Disease  Association,  Inc., 
have  been  calling  the  public's  atten- 
tion, in  a  necessarily  limited  way,  to 
hemochromatosis.  This  year,  in  addi- 
tion, the  New  York  Academy  of  Sci- 
ences is  sponsoring  the  First  Interna- 
tional Hemochromatosis  Conference 
April  27-29  in  New  York  City  for  phy- 
sicians. 

A  National  Hemochromatosis  Aware- 
ness Week  likely  would  result  in  in- 
creased diagnosis  of  hemochromatosis 
families  and  would  increase  blood  do- 
nations to  blood  banks.  Hemochroma- 
tosis blood  is  normal  blood;  and  its  use 
by  blood  banks  is  sanctioned  by  the 
Food  and  Drug  Administration  and  by 
State  health  laws,  provided  that  the 
blood  meets  all  the  usual  blood-bank 
criteria  and  that  the  label  on  the 
blood  container  identifies  such  blood 
as  "therapeutically  obtained  blood 
from  a  patient  with  hereditary  he- 
mochromatosis. '  ■ 

It  is  my  hope  that  by  drawing  na- 
tional attention  to  hereditary  hemo- 
chromatosis. Congress  can  promote  in- 
creased awareness  of  this  little-heard- 
of,  but  common,  genetic  disorder.  I 
urge  my  colleagues  to  support  the  des- 
ignation of  April  26  to  May  2,  1987, 
as  "Hemochromatosis  Awareness 
Week."  • 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Murkowski): 
S.J.  Res.  47.  A  joint  resolution  desig- 
nating   April    9,    1987,    as    "National 
P.O.W.  Recognition  Day;"  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  P.O.W.  RECOGNITION  DAY 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Veterans'  Affairs 
Committee.  I  am  very  pleased  to  intro- 
duce Senate  Joint  Resolution  47.  a 
joint  resolution  to  designate  April  9, 
1987,  as  "National  P.O.W.  Recognition 
Day."  Joining  me  as  an  original  co- 
sponsor  in  this  effort  is  the  distin- 
guished ranking  minority  member  of 
the  committee,  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

Mr.  President,  over  the  many  years  I 
have  served  on  the  Veterans'  Affairs 
Committee,  both  as  the  committees 
chairman  from  1977  to  1981  and  now 
again,  as  well  as  its  ranking  minority 
member  from  1981  to  1987,  I  have 
come  to  appreciate  very  clearly  the 
deep  concerns  that  many  have— and 
which  I  fully  share— for  those  of  our 
Nation's  veterans  who  made  enormous 
sacrifices  and  endured  extreme  hard- 


ships as  prisoners  of  war.  Their 
strength,  courage,  and  commitment  to 
our  national  security  and  democratic 
ideals  and  institutions  helped  to  pre- 
serve our  country,  and  we  truly  owe 
them  a  debt  that  can  never  be  fully 
repaid. 

In  a  Veterans'  Administration  study 
undertaken  as  a  result  of  legislation  I 
authored  in  Public  Law  95-479,  the  VA 
found  that,  although  the  particular 
type  and  source  of  hardship  differed 
significantly  according  to  place  and 
time  of  internment,  American  prison- 
ers of  war  from  each  of  the  three  most 
recent  wars— World  War  II,  Korea, 
and  Vietnam— were  subjected  to  wide- 
spread hardships  that  often  included 
extreme  malnutrition,  great  psycho- 
logical stress  and  abuse,  inadequate 
medical  care,  brutal  living  conditions, 
and,  very  frequently,  physical  and  psy- 
chological torture  or  other  abuse. 

Mr.  President,  as  my  colleagues 
know,  April  9,  1942,  is  the  day  that 
marks  the  fall  of  Bataan,  the  site 
where  thousands  of  American  soldiers 
were  taken  prisoner  by  enemy  troops 
in  the  Philippines  and  forced  to  march 
long  distances  under  extremely  brutal 
conditions  to  prisoner-of-war  camps, 
where  they  suffered  further  hardships 
and  deprivations.  Many  of  those  men 
did  not  survive  that  harrowing  ordeal, 
and  those  tha»  did  were  often  perma- 
nently disabled.  Thus,  April  9,  is, 
sadly,  an  appropriate  day  to  honor  our 
Nations  POWs. 

Mr.  President,  as  I  stated  earlier,  we 
can  never  repay  our  POW's  for  the 
profound  and  often  extended  suffering 
they  have  endured  as  a  result  of  their 
ser  ice  to  this  country.  However,  our 
Nation  will  always  honor  these  veter- 
ans, and  it  is  my  hope  that  this  resolu- 
tion will  help  in  efforts  for  us  to  ex- 
press, as  a  nation,  our  continuing  grat- 
itude to  them. 

I  urge  my  colleagues  to  give  their 
full  support  to  the  bipartisan  resolu- 
tion we  are  introducing  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  47 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  in  viola- 
lion  of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war.  and  many 
such  prisoners  of  war  died  or  were  disabled 
as  a  result  of  such  treatment; 

Whereas  the  great  sacrifices  of  American 
prisoners  of  war  and  their  families  are  de- 
serving of  national  recognition:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
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in  Congrtaa  oMtmbled,  That  April  9.  1987. 
sbaU  be  doicnated  u  'NaUonta  P.O.W. 
Recoanltion  Day",  and  the  Pirsident  of  the 
United  States  te  authorized  and  requested  to 
lanie  a  proclamation  calilng  upon  the  people 
of  the  United  States  to  commemorate  such 
day  with  appropriate  activities. 


ADDITIONAL  COSPONSORS 
s.  a 
At  the  request  of  Mr.  Borem.  the 
names  of  the  Senator  from  Rhode 
Island  [Bfr.  Pcll],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
frtHD  West  Virginia  (Mr.  Rockefel- 
lir],  the  Senator  from  Maryland  [Ms. 
MiKULSKi],  the  Senator  from  Arkan- 
sas [Mr.  Prtoh],  the  Senator  from 
Iowa  [Mr.  Harkih],  the  Senator  from 
Delaware  [Mr.  Bider],  and  the  Sena- 
tor from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  2,  a  bill  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  partial 
public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes. 

S.  63 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Braolet]  was  added  as  a  cospon- 
sor  of  S.  63,  a  bill  to  establish  a  Na- 
tional Commission  on  Acquired 
Immune  Deficiency  Syndrome. 

S.  65 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  was  added  as  a  co- 
sponsor  of  S.  65.  a  bill  entitled  the 
"Highway  Speed  Modification  Act  of 
1987." 

S.  6» 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens],  was  added  as  a  cosponsor  of 
S.  69,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  basis 
recovery  rule  for  pension  plans. 

S.  83 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Minnesota  [Mr. 
Durenbxrger],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle],  were 
added  as  cosponsors  of  S.  83,  a  bill  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  with  respect  to  energy  con- 
servation standards  for  appliances. 

S.  88 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Texas  [Mr. 
BiRTSml.  was  added  a  cosponsor  of  S. 
85,  a  bill  to  amend  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  to 
repeal  the  end  use  constraints  on  nat- 
ural gas.  and  to  amend  the  Natural 


Ga£  Policy  Act  of  1978  to  repeal  the 
incremental  pricing  requirements. 

S.  330 

At  the  request  of  Mr.  Peix,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of  S. 
320.  a  bill  to  authorize  the  Secretary 
of  Education  to  make  grants  to  local 
educational  agencies  for  dropout  pre- 
vention and  reentry  demonstration 
projects. 

S.  332 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  was  added  as  a  co- 
sponsor  of  S.  322,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King.  Jr.,  in  the  District  of  Columbia. 

S.  332 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Harkin],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  332,  a  bill  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans,  to 
provide  certain  rules  of  the  House  of 
Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  de- 
tention and  deportation  of  certain  Sal- 
vadorans, and  for  other  purposes. 

S.  439 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  6.  429,  a  bill  to  amend  the  Tax 
Reform  Act  of  1986  to  delay  for  2 
years  the  exception  for  certain  techni- 
cal personnel  from  certain  rules  for 
determining  whether  an  individual  is 
an  employee  or  independent  contrac- 
tor for  employment  tax  purposes. 

SENATE  JOINT  RESOLUTION  1 4 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SiiIon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  14,  a  joint  res- 
olution to  designate  the  third  week  of 
June  of  each  year  as  "National  Dairy 
Goat  Awareness  Week." 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Connecticut  [Mr.  Weicker],  the  Sena- 
tor from  Nebraska  [Mr.  ExonI,  the 
Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Arkan- 


sas [Mf.  Pryor],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  New  Hamsphire  [Mr.  Hum- 
phrey], and  the  Senator  from  South 
Carolinli  [Mr.  Thurmond],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 39.  a  Joint  resolution  to  provide 
for  the  designation  of  the  69th  anni- 
versary of  the  renewal  of  Lithuanian 
independence,  February  16,  1987,  as 
"Lithuanian  Independence  Day." 

SENATE  JOINT  RESOLUTION  4  1 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Bobien]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  41,  a  Joint 
resolution  to  designate  the  period 
commencing  on  November  22,  1987, 
and  ending  on  November  29,  1987,  as 
"National  Family  Caregivers  Week." 

SENATE  RESOLUTION  88 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  and 
the  Senator  from  Idaho  [Mr.  Symms], 
were  added  as  cosponsors  of  Senate 
Resolution  88,  a  resolution  on  the  visit 
of  Oliver  Tambo. 

AMENDMENT  NO.  8 

At  th«  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaca]  was  added  as  a  cosponsor 
of  amendment  No.  8  intended  to  be 
proposed  to  S.  382,  an  original  bill  to 
amend  and  extend  the  authorization 
for  the  Urban  Mass  Transportation 
Act  of  1964. 
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SENATE  RESOLUTION  99— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to:         I 

I  S.  Res.  99 

Wherets,  a  civil  action  known  as  Browna- 
viUe  Gdden  Age  Nursing  Home,  Inc.  v. 
Joann  Wells,  et  oL  was  filed  against  Senator 
John  Heinz  in  the  Commonwealth  Court  of 
Pennsylvania; 

Whereas,  because  the  action  seeks  dam- 
ages frogn  Senator  Heinz  for  actions  that 
were  performed  within  the  scope  of  his 
duties  aa  a  Member  of  the  Senate  and  the 
chairman  of  the  Special  Committee  on 
Aging,  Senator  Heinz  removed  the  action  to 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  where  it 
is  now  pending  as  C.A.  No.  86-926: 

Whereas,  currently  pending  before  the 
court  is  a  motion  of  Senator  Heinz  for  sum- 
mary judgment,  requesting  that  judgment 
be  entered  in  his  favor  euid  that  the  com- 
plaint against  him  be  dismissed: 

Whereas,  the  plaintiff  has  requested  that 
Senator  Heinz  and  the  custodian  of  records 
of  the  ak>ecial  Committee  on  Aging  testify 
and  produce  documents  at  a  deposition: 

Whereas,  the  court  has  ordered  stayed, 
pending  the  disposition  of  this  motion,  all 
discovery  by  plaintiff  of  Senator  Heinz  or 
the  Spedal  Committee  on  Aging,  except  for 


discovery  that  is  necessary  for  plaintiff  to 
prepare  a  response  to  Senator  Heinz's 
motion  for  summary  judgment; 

Whereas,  by  the  privileges  of  the  United 
States  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  or  In  the  possession  of  the  Senate 
can,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate: 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave: 

Whereas,  when  it  appears  that  testimony 
of.  or  production  of  documents  by.  Members 
or  employees  of  the  Senate  is  or  may  be 
needful  for  use  in  any  court  for  the  promo- 
tion of  justice,  the  Senate  will  take  such 
action  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act. 
2  U.S.C.  5  288b(a).  288c(a)(2)  (1982),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to 
subpoenas  issued  to  them  in  their  official 
capacity:  Now,  therefore,  be  it 

Resolved,  That  Senator  John  Heinz  and 
the  chief  clerk  of  the  Special  Committee  on 
Aging  are  authorized  to  testify  and  to 
produce  documents  at  a  deposition  of  each 
of  them  concerning  matters  relevant  to  Sen- 
ator Heinz's  motion  for  summary  judgment 
in  the  case  of  Brownsville  Golden  Age  Nurs- 
ing Home,  Inc.  v.  Joann  Wells,  et  al.,  C.A. 
No.  86-926  (W.D.  Pa.),  except  when  Senator 
Heinz's  attendance  at  the  Senate  is  neces- 
sary for  the  performance  of  his  legislative 
duties  and  except  concerning  matters  that 
may  be  privileged. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senate  staff  subpoe- 
naed in  this  action. 


Ing  the  world's  fastest  boat  have  renewed 
America's  claim  to  nautical  supremacy. 


SENATE  RESOLUTION  100-CON- 
GRATULATING  THE  CREW  OF 
THE  STARS  &  STRIPES  FOR 
THEIR  AMERICAS  CUP  VICTO- 
RY 

Mr.  WIUSON  (for  himself,  Mr.  Cran- 
ston, Mr.  Kennedy,  Mr.  Dodd,  Mr. 
Matsunaga,  Mr.  Chafee,  Mr.  D'Amato, 
Mr.  Gramm,  Mr.  Metzenbaum,  Mr. 
McClure.  Mr.  Pell,  Mr.  Moynihan, 
and  Mr.  Riegle)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  100 

Whereas,  some  of  the  proudest  chapters 
in  American  history  have  been  written  on 
the  waters  of  the  world,  and  that  the  urge 
to  compete  on  athletic  fields  as  in  commer- 
cial shipping  lands  in  an  indelible  part  of 
our  national  character; 

Whereas,  for  153  years.  American  sailors 
have  carried  our  colors  with  pride  and  maj- 
esty in  the  pursuit  of  the  greatest  trophy  of 
their  sport— the  America's  Cup: 

Whereas,  a  heroic  commitment  of  person- 
al talent,  tomorrow's  technology,  and  a 
timeless  love  of  country  have  found  expres- 
sion in  the  yacht  Stars  &  Stripes,  and  racing 
immortality  in  the  waters  off  Premantle, 
Australia:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
on  behalf  of  all  Americans  extends  its  deep- 
est gratitude  to  Dennis  Conner,  his  brilliant 
crew,  and  all  those  innovators  who  in  build- 


SENATE  RESOLUTION  101- 
URGING  APPOINTMENT  OF  A 
COMMISSION  TO  STUDY  THE 
FEDERAL  BUDGET  PROCESS 

Mr.  COCHRAN  submitted  the  fol- 
lowing resolution:  which,  pursuant  to 
the  order  of  August  4,  1977,  referred 
jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs: 

S.  Res.  101 

Whereas  the  federal  budget  deficit  contin- 
ues to  be  a  serious  threat  to  the  prosperity 
of  America; 

Whereas  a  major  responsibility  of  the 
100th  Congress  is  to  control  federal  spend- 
ing and  contain  the  threat  brought  about  by 
huge  deficits: 

Whereas  current  federal  budget  proce- 
dures have  failed  to  provide  a  disciplined 
and  responsible  mechanism  for  consider- 
ation of  the  federal  budget  and  have  con- 
tributed to  failure  in  meeting  budget  goals; 

Whereas  specific  reforms  are  needed  to 
make  the  budget  process  more  efficient  and 
workable:  and 

Whereas  budget  process  reform  requires 
immediate  attention  and  a  comprehensive 
plan  of  action:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should  appoint  a 
Commission  that  shall— 

( 1 )  be  composed  of — 

(A)  current  and  former  members  of  Con- 
gress of  both  political  parties. 

(B)  other  current  and  former  government 
officials,  and 

(C)  experts  from  business  and  industry: 

(2)  make  a  full  study  of  the  federal  budget 
process  and  problems  associated  with  pro- 
ducing timely  and  fiscally  responsible  budg- 
ets; and 

(3)  within  six  months  after  formation  of 
such  Commission,  submit  to  the  President  a 
report  making  recommendations  for  reform- 
ing the  federal  budget  process. 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  submitting  a  resolution 
urging  the  President  to  appoint  a  bi- 
partisan commission  to  study  and 
make  recommendations  for  reforming 
the  Federal  budget  process. 

As  we  continue  our  efforts  toward 
deficit  reduction  in  the  100th  Con- 
gress, a  growing  consensus  is  recogniz- 
ing the  need  for  reform  of  the  Federal 
budget  process. 

In  his  budget  message  to  Congress, 
the  President  called  for  reform  of  the 
Federal  budget  process  so  that  we  can 
provide  the  American  people  what 
they  deserve:  a  budget  that  is  both 
timely,  and  fiscally  responsible. 

The  President  has  said  he  intends  to 
submit  an  outline  of  specific  reforms 
later  this  year.  A  number  of  legislative 
proposals  for  restructuring  budget 
procedures,-  such  as  a  2-year  budget 
and  appropriations  cycle,  among 
others,  have  been  introduced  in  both 
Houses. 

I  feel  it  is  important  that  all  the  var- 
ious alternatives  for  reforming  our 
fiscal  processes  should  be  studied,  and 
a  comprehensive  plan  of  action  pre- 


sented which  will  strengthen  the  abili- 
ty of  Congress  to  continue  on  its  cur- 
rent path  toward  deficit  reduction. 
That  is  why  I  am  calling  on  the  Presi- 
dent to  appoint  a  bipartisan  commis- 
sion to  study  the  budget  process  and 
make  recommendations  for  reform 
within  6  months  of  its  formation. 

The  proposed  commission  would  be 
composed  of  current  and  former  Mem- 
bers of  Congress,  current  and  former 
administration  officials,  and  experts 
from  business  and  industry  who  can 
provide  Congress  with  suggestions  for 
comprehensive  reform. 

I  believe  it  is  vital  that  we  stand  by 
the  goals  and  procedural  restraints  set 
by  Gramm-Rudman,  and  that  we 
strive  to  meet  them  not  only  this  year 
but  in  years  to  come. 

The  task  will  be  difficult,  but  the 
burdens  could  be  lessened  by  malung 
procedural  changes  which  encourage 
careful,  prudent  legislative  action.  Our 
current  procedures— those  which  regu- 
larly produce  missed  deadlines,  omni- 
bus continuing  resolutions  which  are 
laden  with  authorizing  legislation, 
last-minute  funding  crises,  and  shut- 
downs of  Government  activities  en- 
courage excessive  spending  and  waste. 

I  am  confident  that  the  findings  and 
recommendations  of  this  bipartisan 
commission  would  provide  valuable  as- 
sistance in  efforts  to  reform  the  Fed- 
eral budget  process.  I  hope  my  col- 
leagues will  join  me  by  cosponsoring 
this  legislation  and  by  giving  it  prompt 
approval.* 


AMENDMENTS  SUBMITTED 


FEDERAL-AID  HIGHWAY  ACT 


DIXON  AMENDMENT  NO.  23 

Mr.    DIXON    proposed    an    amend- 
ment to  the  bill  (S.387)  to  authorize 
appropriations  for  certain  highways  in 
accordance  with  title  23,  United  States 
Code,  and  for  other  purposes:  as  fol- 
lows: 
Al  the  end  of  the  bill,  add  the  following: 
TITLE    -MASS  TRANSPORTATION 
Sec.  301.  This  title  may  be  cited  as  the 
Urban  Mass  Transportation  Authorization 
Act  of  1987'. 

AUTHORIZATIONS 

Sec.  302.  (a)  Section  21  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

•AUTHORIZATION 

Sec.  21.  (aXl)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  sections  9  and  18  of  this  Act  not  to 
exceed  $2,000,000,000  for  each  of  the  fiscal 
years  1987  through  1990. 

■■(2)  There  shall  be  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  only  to  carry  out  section  3.  4(i),  8.  and 
16(b)  of  this  Act  $1,100,000,000  for  the  fiscal 
year  1986.  $1,002,500,000  for  the  fiscal  year 
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1M7.  and  $1,000,000,000  for  each  of  the 
flacal  years  1988  through  1990. 

"(b)  In  addition  to  the  amounts  set  forth 
in  subsection  (aK2).  to  carry  out  sections 
3<J)  and  9<q)  of  this  Act.  there  shall  be  avail- 
able from  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  for  each  of  the  fiscal 
yean  1988  through  1990,  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  acts,  the  lesser  of — 

-■<1)  $2,500,000.  or 

"(2)  the  amount  of  estimated  income  (not 
including  interest >- and  amounts  made  avail- 
able under  subsection  (aK2)  for  the  applica- 
ble fiscal  year. 

"(c)  The  amounts  made  available  under 
subsection  (b)  for  fiscal  years  1988,  1989. 
and  1990,  shall  be  available  for  sections  9 
and  18  to  the  extent  necessary  to  provide 
$2,000,000,000  under  such  sections.  Of  the 
remainder.  70  per  centum  shall  be  available 
for  capital  grants  under  section  9(q),  and  30 
per  centum  shall  be  available  for  grants 
under  section  3(j). 

"(d)  For  substitute  mass  transportation 
projects  under  section  103(e)(4>  of  title  23, 
United  States  Code,  there  are  authorized  to 
be  appropriated  $200,000,000  for  each  of  the 
fiscal  years  1987  through  1990. 

"(e)  During  each  of  fiscal  years  1987 
through  1990.  2.93  per  centum  of  the  total 
ftmds  available  under  section  9  shall  be 
available  to  carry  out  section  18.  All 
amounts  for  section  18  shall  be  drawn  from 
funds  appropriated  under  subsection  (a). 

"(f)  Out  of  the>  funds  made  available 
under  subsections  (a)(2)  and  (b)  of  this  sec- 
tion, not  to  exceed  $46,000,000  shall  be 
available  for  the  purposes  of  section  8  of 
this  Act  In  each  of  the  fiscal  years  1987 
through  1990.  Nothing  herein  shall  prevent 
the  use  of  additional  funcis  available  under 
this  subsection  for  planning  purposes. 

"(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  sections  6.  10,  11(a), 
12(a)  and  20  of  this  Act  not  to  exceed  such 
sums  as  may  be  appropriated  for  fiscal  year 
1987.  and  $50,000,000  for  eacii  of  the  fiscal 
years  1988  through  1990.  Sums  appropriated 
pursuant  to  this  subsection  for  financing 
projects  funded  under  section  6  of  this  Act 
shall  remain  available  until  expended.". 

AIXOCATIONS  or  SECTION  3  FT7NDS 

Sec.  303.  Section  3  of  the  Urban  Mass 
Transit  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(i)  Of  the  amounts  available  for  grants 
and  loans  under  this  section  for  fiscal  years 
1987, 1988.  1989.  and  1990— 

"(1)  45  per  centum  shall  be  available  for 
rail  mcxlemization; 

"(2)  40  per  centum  shall  be  available  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems: 
and 

"(3)  15  per  centum  shall  be  available  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and 
the  construction  of  bus-related  facilities. 

"(JXl)  Funds  made  available  under  section 
21(b)  to  carry  out  this  subsection  shall  be 
made  available  as  otherwise  provided  by  this 
section. 

"(2)  Approval  by  the  Secretary  of  a  grant 
under  this  subsection  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  Federal  share  of  the  cost  of  the 
project". 

4(hl  <ll  REPORTS 

Sec.  304.  Section  4(h)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed- 

(1)  by  striking  out  "On  or  before  the  twen- 
tieth day  of  each  calendar  quarter"  and  in- 


serting in  lieu  thereof  "Not  later  than 
thirty  days  after  the  close  of  each  quarter 
of  each  fiscal  year": 

(2)  by  striking  out  "Congress"  and  insert- 
ing in  lieu  thereof  "the  Committee  on 
Public  Works  and  Transportation  and  the 
Committee  on  Appropriations  in  the  House 
of  Representatives,  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  and 
the  Committee  on  Appropriations  in  the 
Senate": 

(3)  by  redesignating  clauses  (1)  through 
(5)  aa  clauses  (A)  through  (E)  respectively: 

(4)  by  striking  out  "and"  before  "(E)"; 

(5)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ':  and"  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(P)  a  status  report  on  the  execution  of 
grant  contracts  and  the  establishment  of  a 
Letter  of  Credit  or  other  reimbursement  au- 
thority for  sums  already  obligated  for  each 
State,  designated  recipient  and  applicant.". 

LEASED  PROPERTY 

Seo.  305.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 
to  regulations  limiting  such  grants  to  leas- 
ing arrangements  which  are  more  cost  effec- 
tive than  acquisition  or  construction.  The 
Secretary  shall  publish  regulations  under 
the  preceding  sentence  in  proposed  form  in 
the  Federal  Register  for  public  comment 
not  later  that  sixty  days  after  the  date  of 
enactment  of  this  sentence,  and  shall  pro- 
mulgate such  regulations  in  final  form  not 
later  than  one  hundred  and  twenty  days 
after  such  date  of  enactment.". 

ASEOCIATED  CAPITAL  MAINTENANCE  ITEMS 

Sec  306.  (a)  The  last  sentence  of  section 
9(j)  of  the  Urban  Mass  Transportation  Act 
of  19$4  is  amended— 

(1)  by  striking  out  "and  materials"  and  in- 
serting in  lieu  thereof,  "tires,  tubes,  and  ma- 
terial"; 

(2)  by  striking  out  "1  per  centum"  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum". 

(3)  by  inserting  "(1)"  before  "Grants";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  A  project  for  the  reconstruction 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract)  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one-half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
asscM^iated  capital  maintenance  item  under 
this  section.". 

(b)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  amended  by  striking  out  "shall 
not  exceed"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "shall  be". 

(c)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"such  project"  and  inserting  in  lieu  thereof 
"such  project;  however,  a  recipient  is  per- 
mitted to  provide  additional  local  match  at 
its  option". 

(d)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  is  further  amended  by  striking  out 
"(including  capital  maintenance  items)"  and 
inserting  in  lieu  thereof  "(including  any 
project  for  the  acquisition  or  construction 
of  an  associated  capital  maintenance  item)". 
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MEWLY  URBANIZED  AREAS 

Sec.  301.  Section  9(k){2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  striking  all  that  follows  the  word  "use" 
in  the  last  sentence  and  inserting  in  lieu 
thereof:  "from  its  annual  apportionments, 
the  same  (mount  of  funds  for  operating  as- 
sistance in  fiscal  years  1986,  1987,  1988. 
1989.  and  1990  as  was  available  to  it  during 
fiscal  year  1985.". 

USE  or  LAPSED  section  9A  AND  SECTION  9 
FUNDS 

Sec  308,  Section  9(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  "not  later 
than  thirty  days  after  the  end  of  the  third 
fiscal  year  following  the  initial  year  of  ap- 
portionment.". 

APPOtTIONMENT  OP  PORMULA  FUNDS 

Sec  309.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  fully  ap- 
portioned for  the  purposes  of.  and  in  ac- 
cordance with,  the  provisions  of  this  section 
not  later  than  the  tenth  day  following  the 
date  on  which  such  funds  are  appropriated. 
The  Secretary  shall  publish  apportionments 
of  such  appropriated  funds,  including  indi- 
vidual apportionments  for  each  urbanized 
area  al)ove  fifty  thousand  population  as  well 
as  the  amount  attributable  to  each  State  of 
the  multi-etate  urbanized  area,  on  the  ap- 
portionment date  established  in  the  preced- 
ing sentence.". 

USE  OF  SECTION  9  MASS  TRANSIT  ACCOUNT 
FUNDS 

Sec  3ia  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(q)  FVnds  made  available  under  section 
21(b)  to  c^rry  out  this  subsection  shall  be 
made  available  for  capital  grants  as  other- 
wise provided  by  this  section.". 

CERTIFICATION  REGARDING  USE  OF  FUNDS 

Sec  31  L  Section  9  of  the  Urban  Mass 
TransportWion  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  Not  later  than  the  close  of  the  fiscal 
year  succeeding  the  first  fiscal  year  for 
which  funds  are  appropriated  under  this 
section,  a  recipient  shall  certify  to  the  Sec- 
retary that  it  is  the  intent  of  the  recipient 
to  obligate  such  funds  within  the  amount  of 
the  time  allowed  under  subsection  (o)  of 
this  section  that  have  not  been  obligated  as 
of  the  date  of  certification  for  projects 
listed  ander  the  program  of  projects  submit- 
ted to  tht  Secretary  according  to  section 
8(c).  Any  apportionments  for  the  recipient 
for  the  affected  fiscal  year  not  subject  to 
such  certification  shall  be  available  for  real- 
l(x:ation  pursuant  to  subsection  (o)  of  this 
section.". 

RULEMAKING 
Sec  312.  (a)  Section  12(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "Sec.  12.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  prepare  an 
agenda  listing  all  areas  in  which  he  intends 
to  propose  rules  governing  activities  under 
this  Act  within  the  following  twelve-month 


period.  The  Secretary  shall  transmit  such 
agenda  to  the  Committee  on  Public  Works 
and  Transportation  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives, and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Appropriations  of  the  Senate  within  one 
hundred  and  twenty  days  after  the  effective 
date  of  this  subsection  and  annually  there- 
after. The  Secretary  shall  also  publish  the 
proposed  agenda  in  the  Federal  Register  on 
the  date  it  is  submitted  to  the  four  Congres- 
sional Committees.  Except  for  emergency 
rules,  the  Secretary  shall  give  interested 
parties  not  less  than  sixty-days  to  partici- 
pate in  the  rulemaking  through  submission 
of  written  data,  views,  or  arguments  with  or 
without  the  opportunity  for  oral  presenta- 
tion, except  when  the  Secretary  for  good 
cause  finds  that  public  notice  and  comment 
are  unnecessary  due  to  the  routine  nature 
or  matter  of  insignificant  impact  of  the  rule. 
or  that  an  emergency  rule  should  be  pro- 
mulgated. The  Secretary  may  extend  the 
sixty-day  period  if  he  determines  that  such 
period  is  insufficient  to  permit  diligent  per- 
sons to  prepare  comments  or  that  other  cir- 
cumstances justify  an  extension  of  such 
period.  An  emergency  rule  shall  terminate 
one  hundred  twenty  days  after  the  date  on 
which  it  is  promulgated.", 
(b)  Section  12(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  10; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  the  term  'rule'  means  the  whole  or 
part  of  the  Secretary's  statement  of  general 
or  particular  applicability  designed  to  Imple- 
ment, interpret,  or  prescribe  law  or  policy  or 
to  describe  the  organizaton,  procedure,  or 
practice  requirements  of  the  Secretary  in 
carrying  out  provisions  of  this  Act:  and 

"(13)  the  term  'emergency  rule'  means  a 
rule  which  is  temporarily  effective  prior  to 
the  expiration  of  the  otherwise  specified  pe- 
riods of  time  for  public  notice  and  comment 
under  this  section  and  which  was  duly  pro- 
mulgated by  the  Secretary  pursuant  to  a 
finding  that  a  delay  in  the  effective  date 
thereof  would  (A)  seriously  injure  an  impor- 
tant public  interest,  (B)  substantially  frus- 
trate legislative  policy  and  intent,  or  (C)  se- 
riously damage  a  person  or  class  of  persons 
without  serving  any  important  public  inter- 
est.". 

CONTRACTING  FOR  ENGINEERING  AND  DESIGN 
SERVICES 

Sec  313.  Section  12(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Contracting  for  Engineering  and 
Design  Services.- Each  contract  for  pro- 
gram management,  construction  manage- 
ment, feasibility  studies,  preliminary  engi- 
neering, design,  architectural,  engineering, 
surveying,  mapping  or  related  services  with 
respect  to  a  project  for  which  a  loan  or 
grant  is  made  under  this  Act  shall  be  award- 
ed in  the  same  manner  as  a  contract  for  ar- 
chitectural and  engineering  services  is  nego- 
tiated under  title  IX  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
or  equivalent  State  qualifications-based  re- 
quirement. This  paragraph  shall  apply 
except  to  the  extent  any  State  adopts  or  has 
adopted  by  statute  a  formal  procedure  for 
the  procurement  of  such  services.". 


BUS  remanufacturing  and  overhauling  of 

ROLLING  STOCK 

Sec  314.  Section  12(c)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  "(A)"  after  "such  term  also 
means"  and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ■. 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  (C)  any  project  for  the 
overhaul  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)". 

rural  TRANSPORTATION  EQUITY 

Sec  315.  Section  18(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"No  restrictions  may  be  placed  on  the  use  of 
the  Federal  share  for  the  payment  of  oper- 
ating expenses  except  as  provided  herein.". 

PROJECT  MANAGEMENT  OVERSIGHT 

Sec  316.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

■'PROJECT  MANAGEMENT  OVERSIGHT 

"Sec  23.  (a)(1)  The  Secretary  may  use  not 
to  exceed  one-half  of  1  per  centum  of  the 
funds  made  available  for  major  capital 
projects  for  each  fiscal  year  by  sections  21 
(a),  (b).  and  (c)  of  this  Act,  and  section  14(b) 
of  the  National  Capital  Transportation  Act 
of  1969  to  contract  with  any  person  for  the 
performance  of  project  management  over- 
sight. Any  contract  entered  into  under  this 
subsection  shall  provide  for  the  payment  by 
the  Secretary  of  100  per  centum  of  the  cost 
of  carrying  out  the  contract. 

"(2)  Each  recipient  of  assistance  under 
this  Act  or  section  14(h)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  the  Secretary  and  a  contractor 
chosen  by  the  Secretary  in  accordance  with 
paragraph  ( 1 )  such  access  to  its  construction 
sites  and  records  as  may  l)e  reasonably  re- 
quired. 

"(b)  As  a  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act  or  the  National  Capital  Transporta- 
tion Act  of  1969,  the  Secretary  shall  require 
the  recipient  to  prepare,  and,  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  which  meets  the  requirements 
of  subsection  (c). 

"(c)  A  project  management  plan  may,  as 
required  in  each  case  by  the  Secretary,  pro- 
vide for— 

"(1)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica- 
tions: 

"(2)  a  budget  covering  the  project  man- 
agement organization,  appropriate  consult- 
ants, property  acquisition,  utility  relocation, 
systems  demonstration  staff,  audits,  and 
such  miscellaneous  payments  as  the  recipi- 
ent may  be  prepared  to  justify: 

"(3)  a  construction  schedule; 

"(4)  a  document  control  procedure  and 
recordkeeping  system; 

"(5)  a  change  order  procedure  which  in- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders; 

"(6)  organizational  structures,  manage- 
ment skills,  and  staffing  levels  required 
throughout  the  construction  phase; 

"(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  intergration  of  system  components; 

"(8)  materials  testing  policies  and  proce- 
dures: 


"(9)  internal  plan  implementation  and  re- 
porting requirements: 

•(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  Its 
major  components; 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  financing,  rid- 
ership  estimates,  and  where  applicable,  the 
status  of  local  efforts  to  enhance  ridership 
in  cases  where  ridership  estimates  are  con- 
tingent, in  part,  upon  the  success  of  such  ef- 
forts: and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  schedule  to  the  Secretary. 

■■(d)  The  Secretary  shall  promulgate  such 
regulations  as  may  lie  necessary  to  imple- 
ment the  provisions  of  this  section.  Such 
regulations  shall  t>e  published  in  proposed 
form  for  comment  in  the  Federal  Register 
and  shall  be  submitted  for  review  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  section,  and  shall  be  promulgated  in 
final  form  not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  section.  Such  regulations  shall,  at  a 
minimum,  include  the  following: 

■■(1)  A  definition  of  the  term  'major  cap- 
ital project'  for  the  purpose  of  subsection 
(b).  Such  definition  shall  exclude  projects 
for  the  acquisition  of  vehicles  or  other  roll- 
ing stock,  or  for  the  performance  of  vehicle 
maintenance  or  rehabilitation. 

"(2)  A  requirement  that,  in  order  to  maxi- 
mize the  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight,  such  oversight  shall  begin  during 
the  preliminary  engineering  stage  of  a 
project.  The  requirement  of  this  paragraph 
shall  not  apply  if  the  Secretary  finds  that  it 
is  more  appropriate  to  initiate  such  over- 
sight during  another  stage  of  the  project. 

■■(e)  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  subsection  (b)  within 
sixty  days  following  its  submittal.  In  the 
event  that  approval  cannot  be  completed 
within  sixty  days,  the  Secretary  shall 
inform  the  recipient  of  the  reasons  therefor 
and  as  to  how  much  more  time  is  needed  for 
review  to  be  completed.  If  a  plan  is  disap- 
proved, the  Secretary  shall  inform  the  re- 
cipient of  the  reasons  therefor.". 

CRIME  PREVENTION  AND  SECURITY 

Sec  317.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"crime  PREVENTION  AND  SECURITY 

"Sec  24.  From  funds  made  available  pur- 
suant to  section  21  of  this  Act,  the  Secre- 
tary is  authorized  to  make  capital  grants  to 
public  mass  transit  systems  for  crime  pre- 
vention and  security.  None  of  the  provisions 
of  this  Act  may  be  construed  to  prohibit  the 
financing  of  projects  under  this  section 
where  law  enforcement  responsibilities  are 
vested  in  a  local  public  body  other  than  the 
grant  applicant.". 

ADDITIONAL  AMOUNT  FOR  SUBSTITUTE  TRANSIT 
PROJECTS  COST  TO  COMPLETE  ESTIMATE 

Sec  318.  (a)  The  Secretary  of  Transporta- 
tion shall  increase  by  $100,000,000  the  esti- 
mate of  the  cost  of  completing  sul»stitute 
transit  projects  under  section  103(e)(4)  of 
title  23,  United  States  Code. 

( b )  The  amount  of  the  increase  under  sub- 
section (a)  shall  be  made  available  in  accord- 
ance with  the  apportionment  factors  con- 
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talned  in  the  committee  print  numbered 
100-3  of  the  Committee  on  Public  Works 
and  Trmnsportation  of  the  House  of  Repre- 
sentatives. 

irnLTrraA*  coimucT  for  Mmto  rail  project 
Sic.  319.  After  publication  in  the  Federal 
RetlBter  of  an  approved  supplemental  envi- 
ronmental impact  statement  prepared  in  ac- 
cordance with  the  National  Environmental 
Policy  Act.  the  Secretary  of  Transportation 
shall  enter  into  a  multlyear  contract  under 
section  3  of  the  Urban  Mass  Transportation 
Act  of  1904,  as  amended  by  this  Act.  with 
the  Southern  California  Rapid  Transit  Dis- 
trict to  complete  Iilinimum  Operable  Seg- 
ment-1  and  to  complete  the  locally  pre- 
ferred Minimum  Operable  SeKment-2  alter- 
native of  the  Downtown  Los  Angeles  to  the 
San  Fernando  VaUey  Metro  Rail  Project. 

BART  STUDY 

Sk.  320.  <a)  Stubt.— The  Secretary  of 
Transportation,  in  cooperation  with  the  San 
Francisco  Bay  Area  Rapid  Transit  District 
and  the  Metropolitan  Transportation  Com- 
mission, shall  undertake  a  comprehensive 
study  of  the  future  of  the  Bay  Area  Rapid 
Transit  System.  The  Study  shall  focus  on 
the  development  of  financing  alternatives 
for  the  first  phase  rail  extensions  identified 
in  the  Regional  Transportation  Plan. 

(b)  Rxpoxt.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  transmit  to  Congress  a  report  on 
the  results  of  the  study  described  in  subsec- 
tion (a). 

TRAHSIXR  OP  SECTION  »  FTTNDS 

Sbc.  321.  The  Governor  of  Nevada,  after 
consultation  with  all  urbanized  areas  within 
Nevada,  may  transfer  not  to  exceed 
$10,000,000  of  unused  apportionments  under 
sections  9A  and  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  for  use  in  Santa  Clara 
County,  California. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  24 

Mr.  THURMOND  (for  himself,  Mr. 
WiLSOM,  Mr.  Helms,  Mr.  Humphrey, 
Mrs.  Kassebaum,  Mr.  Grassley,  Mr. 
Wallop,  Mr.  Nickles,  Mr.  McCain. 
Mr.  Kasten,  Mr.  Hecht,  Mr.  Arm- 
strong. Mr.  Proxmire,  Mr.  Simpson, 
Mr.  DeCorcini,  Mr.  Burdick,  Mr. 
Hatch,  Mr.  Heflin,  and  Mr.  BuifPERs) 
proposed  an  amendment  to  amend- 
ment No.  23  proposed  by  Mr.  Dixon  to 
the  bill  (S.  387).  supra;  as  follows: 

At  the  end  of  the  Dixon  amendment 
insert  the  following:  "The  recommendations 
of  the  President  relating  to  rates  of  pay  for 
offices  and  positions  within  the  purview  of 
section  225(f)  of  the  Federal  Salary  Act  of 
1967.  as  included  (pursuant  to  section  22S(h) 
of  such  Act)  in  the  budget  transmitted  to 
the  Congress  for  fiscal  year  1988.  are  disap- 
proved.". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  25 

Mr.  PRESSLER  (for  himself,  Mr. 
Nickles,  Mr.  Kasten,  Mr.  Grassley. 
ISx.  BoREN  and  Mr.  Bumpers)  pro- 
posed an  amendment  which  was  subse- 
quently modified,  to  amendment  No. 
23  proposed  by  Mr.  Dixon  to  the  bill 
(S.  387).  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following: 


Sec.  .  The  Congress  finds  and  declares 
that  there  has  t>een  a  serious  problem  in- 
volving the  deterioration  of  bus  service  for 
people  residing  in  the  small  communities 
and  rural  areas  of  the  several  States,  and 
recognizes  the  need  to  consider  the  best 
ways  and  means  to  remedy  such  problem. 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  29 


HECHT  AMENDMENT  NO.  26 

Mr.  HECHT  proposed  an  amend- 
ment to  amendment  No.  23  proposed 
by  Mr.  Dixon  to  the  bill  (S.  387), 
supra:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TACTILE  MOBILITY  AIDS 

S»c.  .  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  feasibility 
of  developing  and  implementing  standards 
for  the  use.  in  transportation  facilities  and 
equipment  constructed  or  acquired  with  as- 
sistance under  the  Urban  Mass  Transporta- 
tion Act  of  1964,  title  23.  United  States 
Code,  or  other  laws  administered  by  the  De- 
partment of  Transportation,  of  tactile  mo- 
bility aids  in  order  to  facilitate  the  safe 
access  to  and  use  of  such  facilities  and 
equipment  by  visually  impaired  and  legally 
blind  persons. 

(b)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  a  report  to  the  Congress  on 
the  results  of  such  study,  including  such 
recommendations  for  legislation  as  may  be 
necessary  to  implement  such  standards. 


SASSER  AMENDMENT  NO.  27 

Mr.  SASSER  proposed  an  amend- 
ment to  amendment  No.  23  proposed 
by  Mr.  Dixon  to  the  bill  (S.  387), 
supra:  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

Sic.  .  Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended,  is 
amended  by  inserting  HA)"  before  "The 
Secretary"  and  by  adding  a  new  subpara- 
graph after  subparagraph  (A)  as  follows: 

•(B)  of  the  funds  authorized  to  carry  out 
the  purpose  of  this  subsection,  not  to  exceed 
$5,000,000  shall  be  available  per  fiscal  year 
to  establish  and  carry  out  a  rural  transit  as- 
sistance program  in  nonurbanized  areas.  In 
carrying  out  this  paragraph,  the  Secretary 
is  authorized  to  make  grants  and  to  enter 
into  direct  contracts  for  transit  research, 
technical  assistance,  training,  and  related 
support  services  in  nonurbanized  areas." 


GRAMM  AMENDMENT  NO.  28 

Mr.  GRAMM  proposed  an  amend- 
ment to  amendment  No.  23  proposed 
by  Mr.  Dixon  to  the  bill  (S.  387), 
supra;  as  follows: 

At  the  end  of  amendment,  add  the  follow- 
ing: 

PROTECTION  or  PRIVATE  CONTRACTING  RIGHTS 

Sbc.  .  Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "Such  arrangements 
may  not  restrict  or  limit  the  rights  of  the 
recipient  of  .such  assistance  to  enter  into  a 
contract  or  other  arrangements  for  the  pro- 
vision of  mass  transportation  services  by 
private  entities.". 


Mr.  DffXON  (for  himself,  Mr.  Heinz, 
Mr.  D'Abiato,  Mr.  Moynihan,  and  Mr. 
Simon)  proposed  an  amendment  to 
amendment  No.  23  proposed  by  him  to 
the  bill  (S.  387),  supra;  as  follows: 

At  the  end  of  section  302.  insert  the  fol- 
lowing: 

"(h)(1)  Notwitnstanding  any  other  provi- 
sion of  Uw,  as  soon  as  is  practicable  in  each 
fiscal  year,  commencing  with  the  fiscal  year 
ending  September  30,  1987.  the  Secretary 
shall  allocate  among  the  States  from  the  ap- 
propriations made  from  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund  for 
such  fiscal  year  amounts  sufficient  to  insure 
that  a  State's  percentage  of  total  allocations 
from  th«  Mass  Transit  Account  for  such 
fiscal  year  shall  not  be  less  than  80  per 
centum  of  the  percentage  of  estimated  tax 
payment*  attributable  to  highway  users  in 
that  State  paid  into  the  Mass  Transit  Ac- 
count in  the  latest  fiscal  year  for  which  data 
are  available.  For  purposes  of  this  section,  a 
State  is  any  one  of  the  50  States  and  the 
District  Of  Columbia. 

"(2)  Notwithstanding  any  other  provision 
of  law,  amounts  allocated  pursuant  to  para- 
graph (1)  shall  be  available  for  obligation 
when  allocated  for  the  fiscal  year  in  which 
allocated  plus  the  three  succeeding  fiscal 
years,  shall  be  subject  to  the  appropriate 
provisions  of  title  23,  United  States  Code, 
and  the  Urban  Mass  Transportation  Act  of 
1964,  as  determined  by  the  Secretary,  and 
shall  be  available  for  obligation  for  any 
projects  authorized  by  the  Urban  Mass 
Transportation  Act  of  1964  or  any  highway 
construction  projects  authorized  under  title 
23.  United  States  Code.". 

(3)  Tha  provisions  of  this  subsection  shall 
not  apply  to  any  State  that  receipts  $1.00  or 
more  frtjm  the  Highway  Trust  Fund  for 
every  $l.po  in  receipts  to  the  Highway  Trust 
Fund  attributable  to  such  State.  The  provi- 
sions of  this  subsection  also  shall  not  apply 
to  any  State  that  receives  $1.00  or  more  in 
overall  Flederal  spending  for  every  dollar  in 
Federal  receipts  collected  that  are  attributa- 
ble to  such  State.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

<X>|IMITTEE  ON  VETERANS'  AFFAIRS 

lAc.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  CJommit- 
tee  on  Veterans'  Affairs  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  4, 
1987,  at  9:15  a.m.,  to  remove  the  expi- 
ration date  of  eligibility  for  education- 
al assistance  programs  for  veterans  of 
the  All-Volunteer  Force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Commit- 
tee on  f'inance  be  authorized  to  meet 
during  fhe  session  of  the  Senate  on 
Wednesday,  February  4,  1987,  at  9:30 
a.m.,  to  resume  oversight  hearings  on 
the  curtent  status  of  the  Department 
of  Energy's  nuclear  waste  activities 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  aslt 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  February  4,  1987,  at  10 
a.m..  to  hold  hearings  on  revenue  in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  February  4,  1987,  at  10 
a.m.,  and  2  p.m.,  to  hold  hearings  to 
review  the  President's  proposed 
budget  request  for  fiscal  year  1988  for 
the  Department  of  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President.  I  asit 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, February  4,  1987,  at  10  a.m.,  to 
hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  4, 
1987,  at  2  p.m.,  to  hold  hearings  on 
proposed  legislation  authorizing  ftmds 
for  fiscal  year  1988  and  1989  for  the 
Department  of  Defense,  focusing  on 
macro-budget  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Febru- 
ary 4,  1987,  at  2:30  p.m.,  to  continue 
hearings  on  work  and  welfare  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOIL  CONSERVATION 

•  Mr.  SIMON.  Mr.  President,  when  I 
was  a  young  newspaper  editor,  I  had 
the  chance  to  hear  Lauren  Soth,  then 
a  columnist  for  the  DeMoines  Regis- 
ter, speak  in  Illinois. 


Recently,  the  lUini  Agri-News  pub- 
lished a  column  by  him  which  com- 
ments on  the  whole  question  of  taking 
acreage  out  of  production. 

Frankly,  most  of  the  conservation 
programs  designed  for  farmers  in  the 
past,  whether  it  is  the  PIC  program  or 
soil  bank  or  what  it  is,  have  not  been 
as  genuinely  soil  conservation  oriented 
as  they  should  be. 

But  a  sensible  program  like  Lauren 
Soth  recommends  should  be  followed. 

He  says: 

The  best  way  to  do  it  is  not  to  slash  acre- 
age by  50  percent  in  one  year  but  to  retire 
for  long  periods,  land  that  is  eroding  severe- 
ly, placing  this  land  in  grass  and  trees. 

I  ask  that  the  article  be  printed  in 
the  Record  at  this  point,  and  I  urge 
my  colleagues  to  read  Mr.  Soth's 
column. 

The  article  follows: 

Slowly  Phase  Out  Acreage  Reduction 
(By  Lauren  Soth) 

Agriculture  Secretary  Richard  Lyng  is 
gathering  political  ammunition  to  combat 
pressure  for  stricter  control  of  farm  produc- 
tion. 

Wheat  farmers  voted  in  favor  of  mandato- 
ry quotas  in  a  nonbinding  national  referen- 
dum. Lyng  said  he  would  ignore  the  vote. 
But  it  evidently  made  the  Administration 
nervous.  Backing  for  such  control  has  risen 
since  the  vote,  and  legislation  to  this  end 
has  been  introduced  in  Congress  by  Demo- 
cratic Senators  Tom  Harkin  of  Iowa  and 
Richard  Oephardt  of  Missouri. 

An  internal  USDA  memorandum  stated 
that  "a  majority  vote  would  generate  strong 
pressure  for  mandatory  production  and 
marketing  controls,"  So  the  USDA  top  com- 
mand set  about  developing  counter-pressure 
against  a  policy  it  abhors.  The  internal 
memorandum  asked,  "Do  farmers  really 
want  to  forfeit  their  economic  sovereignty, 
and  give  government  the  right  to  manage 
their  businesses?"  Not  exactly  a  detached, 
scientific  question. 

The  jjaper  then  recited  a  debater's  list  of 
the  evils  which  would  come  from  marketing 
quotas:  franchises  to  produce  would  acquire 
a  dollar  value  erasing  short-term  income 
gains,  exports  would  be  lost,  import  pres- 
sures would  mount,  consumers  would  be 
hurt  and  "economic  downsizing"  of  food 
marketing,  processing  and  farm-supply  in- 
dustries would  occur. 

USDA's  Economic  Research  Service  pre- 
pared a  statistical  analysis  for  internal  use 
on  the  consequences  of  mandatory  crop  con- 
trol. This  was  one  of  those  "quick  and  dirty" 
analyses  government  administrators  often 
ask  of  their  experts  for  political  talking  pur- 
poses. The  ERS  study  showed  clearly 
enough  that  large  cuts  in  farm  production 
would  be  injurious  to  agribusiness.  That 
should  be  no  surprise  to  anyone,  especially 
when  the  effect  of  the  drastic  Payment  in 
Kind  (PIK)  program  of  three  years  ago  is 
recalled. 

Gary  Myers,  head  of  the  Fertilizer  Insti- 
tute, somehow  got  hold  of  the  ERS  report 
and  he  leaked  some  of  the  conclusions  to 
the  public.  I  asked  ERS  for  a  copy  then  and 
got  it.  The  report  shows  the  mechanical  re- 
lation between  different  volumes  of  farm 
output  and  various  economic  numbers, 
based  on  the  data  for  1984. 

Since  1984  was  the  year  when  the  PIK 
was  felt,  the  correlations  are  dubious.  They 
are  dubious  anyway,  for  attributing  sweep- 


ing economic  changes  to  production  controls 
in  agriculture. 

If  you  want  to  believe  a  correlation  be- 
tween national  income  and  hypothetical 
cuts  of  25  percent  or  55  percent  In  farm 
"program"  commodities,  you  might  get  as 
excited  as  the  Fertilizer  Institute.  Myers 
said  the  study  "proves  once  again  that  a 
strategy  of  acreage  controls  inflicts  deep 
wounds  to  the  American  farmer  and  to  the 
overall  U.S.  economy." 

The  deep  wounds,  of  course,  are  to  the 
fertilizer  guys  and  some  other  agribusiness 
(but  not  to  the  processors  and  distributors 
of  food  for  domestic  use).  Farm  income,  the 
study  shows,  would  rise  by  25  percent  with  a 
55  percent  cut  in  program  crops. 

The  correlations  l)ecome  a  little  mysteri- 
ous the  farther  you  get  away  from  agribusi- 
ness. The  imaginary  figures  indicate  that 
the  gross  national  product  would  be  cut  by 
10  percent,  2  million  jobs  would  be  lost  and 
food  prices  would  rise  by  10  to  15  percent. 

Baloney!  The  tail  doesn't  wag  the  dog. 
Farm  politicians  from  time  to  time  have 
argued  that  farm  prosperity  generates  na- 
tional prosperity— that  farm  income  turns 
over  7  times  or  10  times  or  15  times  and  cre- 
ates national  income  accordingly. 

That  is  just  as  ridiculous  as  saying  that 
cutting  farm  production  will  turn  the  na- 
tional economy  around  and  create  unem- 
ployment on  a  large  scale.  Farming  makes 
up  less  than  3  percent  of  the  GNP. 

The  hard  fact  which  the  USDA  top  com- 
mand and  the  Fertilizer  Institute  cannot 
face  is  that  agriculture  in  this  country  is 
substantially  over-expanded.  So  is  the  agri- 
business superstructure  which  serves  it.  It 
makes  sense  to  stop  the  growth  in  produc- 
tion capacity  and  stop  the  costly  over-pro- 
duction of  certain  commodities.  Wheat 
farmers  are  aware  of  this. 

The  best  way  to  do  it  is  not  to  slash  acre- 
age by  50  percent  in  one  year  but  to  retire 
for  long  periods,  land  that  is  eroding  severe- 
ly, placing  this  land  in  grass  and  trees.  It 
should  also  be  done  by  reducing  severely  the 
use  of  chemicals  in  farming  and  forcing  pro- 
ducers to  rotate  crops  in  order  to  maintain 
fertility. 

Secretary  Lyng's  attempt  to  conjure  up  a 
chamber  of  horrors  about  production  <»n- 
trols  won't  work.* 


THE  AMERICAS  CUP  IS  RECAP- 
TURED BY  SAILING  SKILL  AND 
TECHNOLOGY 

•  Mr.  PELL.  Mr.  President,  halfway 
around  the  world  off  Premantle,  Aus- 
tralia, American  sailing  skill  and  tech- 
nology have  combined  to  win  yacht- 
ing's most  coveted  trophy— the  Ameri- 
ca's Cup. 

I  predicted  after  the  Stars  and 
Stripes  won  the  right  to  challenge  for 
the  trophy,  that  the  odds  were  in 
favor  of  the  American  boat  because  of 
the  determination  and  the  consum- 
mate skill  of  Dennis  Conner  and  his 
crew. 

As  I  said  then,  they  were  on  a  win- 
ning streak  that  weighed  the  odds  in 
their  favor.  The  combination  of  supe- 
rior technology  and  a  more  experi- 
enced crew  proved  to  be  an  imbeatable 
formula  in  the  quest  for  the  America's 
Cup. 
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Stan  and  Stripes  won  the  best  of 
seven  series  by  4-0  with  superior  tac- 
tics, desisn  and  sailing  skill— the  same 
factors  that  earned  them  the  right  to 
challenge  when  they  won  the  penulti- 
mate series  by  4-1. 

In  the  penultimate  race.  Stars  and 
Stripes  also  became  the  first  American 
boat  to  win  the  Pell  Cup— an  award 
orldnated  by  my  father.  Herbert  C. 
Pell,  for  the  challenger. 

Dennis  Coimer  and  the  entire  Stars 
and  Stripes  effort  deserve  our  con- 
gratulations for  their  successful  chal- 
lenge. When  they  bring  home  the 
America's  Cup.  the  entire  Nation  will 
know  they  have  earned  it. 

As  a  resident  of  Newport,  RI,  where 
the  America's  Cup  races  had  been  held 
for  many  decades,  I  hope  Dennis 
Conner  will  decide  to  bring  the  races 
back  to  Newport. 

For  decades,  the  America's  Cup  has 
been  one  of  Newport's  premier  attrac- 
tions and  the  city's  officials  and  resi- 
dents have  worked  hard  to  show  their 
appreciation.  We  offer  years  of  slcill  in 
preparing  and  staging  this  most  pres- 
tigious contest  of  sailing  skill. 

As  I  have  pointed  out  before,  Rhode 
Island  has  the  skilled  sailors,  the  expe- 
rienced builders  and  the  technological 
knowledge  to  build  and  race  12  meter 
boats.  We  enjoy  sharing  our  historic 
city  and  our  magnificent  bay  with 
both  challengers  and  defenders. 

As  one  example  of  our  skilled  sailors, 
I  would  like  to  share  with  my  col- 
leagues a  few  stories  focusing  on 
Henry  Childers— one  of  the  big  grind- 
ers aboard  the  Stars  and  Stripes. 

A  resident  of  Cranston,  RI  he  is  only 
one  of  the  many  skilled  and  experi- 
enced in  our  State  who  stand  ready  to 
contribute  their  time  and  effort  to  the 
America's  Cup  Race. 

Mr.  President,  I  ask  that  these  sto- 
ries about  Mr.  Childers,  from  the  Jan- 
uary 16,  1987  edition  of  the  Pawtucket 
(RI)  Evening  Times  and  the  January 
28.  1987  edition  of  the  Providence 
Journal,  be  printed  in  the  Congres- 
sxoHAL  Record. 

The  articles  follow: 

[From  the  Providence  (R.I.)  Journal.  Jan. 

28. 1987] 

How  Ohe  Sailor  Got  on  U.S.  Team 

(By  Dave  Philips) 

Fremamtle,  Australia.— a  little  more 
than  a  year  a«o,  Henry  Childers  of  Cran- 
ston thought  about  sailing  on  a  12-meter 
yacht  and  decided  he  wasn't  that  interested. 

"It  didn't  seem  like  real  sailing  to  me." 
said  Childers.  who'd  done  a  lot  of  different 
kinds  of  sailing  on  big  boats.  "I  thought,  if 
you're  doing  the  same  thing  for  two  years 
on  the  same  boat  with  the  same  people,  it 
would  become  too  mechanical." 

Other  people  who'd  sailed  on  12-meters 
told  him  he  had  the  wrong  slant,  that  it  was 
pretty  exciting  stuff,  but  he  wasn't  con- 
vinced until  he  got  an  invitation  from  Peter 
Conrad  to  join  Dennis  Conner's  Stars  & 
Stripes  camp  in  Hawaii. 

Childen,  26,  a  University  of  Rhode  Island 
graduate,  was  in  Boston  at  the  time,  taking 
graduate-level  courses  in  molecular  biology 


and  doing  research  at  the  New  England 
Medical  Center. 

He  decided  he'd  give  12-meters  a  try.  but 
first  he  had  to  finish  the  semester  and  then 
find  somebody  to  take  over  his  lab  work. 

He  finally  joined  Conner  in  April.  The 
first  two  weeks  in  Hawaii  were  an  orienta- 
tion time  for  Childers.  a  chance  to  size  up 
people,  let  them  do  the  same  and  to  decide 
whether  he  would  go  any  further.  He  went 
into  the  tryout  with  confidence  and  it  paid 
off.  3o  did  Conrad's  recommendation. 

"I  figured  if  I  came  out.  gave  it  my  best 
shot  and  worked  very  hard,  I'd  get  to  where 
I  wanted  to  be,"  Childers  said. 

Childers  had  two  things  going  for  him  in 
trying  to  become  a  member  of  Stars  & 
Stripes'  first  team. 

Plrtt  is  his  size  and  strength.  Childers  had 
been  big  enough  at  6-foot-3  and  agile 
enough  at  231  pounds  to  make  a  good  guard 
for  the  URI  football  team  before  he  dislo- 
cated his  shoulder. 

Seoond  was  the  varied  sailing  experience 
he'd  had.  beginning  at  the  Edgewood  Yacht 
Club,  where  he  helped  win  a  junior  team- 
racing  Championship. 

After  his  days  of  junior  sailing,  he  turned 
away  from  the  sport  for  a  couple  of  years 
and  might  not  have  resumed  if  it  hadn't 
been  for  Mike  Bello.  one  of  the  people  he'd 
sailed  with  on  that  winning  junior  team. 

ChBders  remembers  Bello  catching  up  to 
him  one  day  while  he  was  jogging  and 
asking  if  he'd  like  to  join  him  and  and  some 
others  on  George  Cooper's  Stack  O'  Barley 
for  Edgartown  Race  Week. 

I  thought,  if  I  didn't  get  back  on  a  boat 
then  I  probably  wouldn't  go  sailing  again 
ever."  Childers  recalled. 

Everybody  on  Stack  O'  Barley  was  under 
18.  and  they  were  competing  against  adult 
crews  in  that  regatta.  But  they  beat  half 
the  other  boats  in  their  class,  and  Childers' 
enthusiasm  for  the  sport  was  rekindled. 

"The  rest  of  that  summer  I  sailed  com- 
petitively on  big  boats,  and  from  there  it 
just  snowballed."  he  recalled.  "You  go  to  a 
regatta,  meet  a  lot  of  different  people  and 
all  of  a  sudden  you're  on  a  different  boat. 
That's  how  it  goes." 

Ultimately  his  sailing  experiences  led  him 
to  an  association  with  Conrad,  a  member  of 
the  Stars  &  Stripes  management  team,  and 
a  chance  to  try  out  for  a  place  on  Conner's 
crew,  where  he  soon  established  himself. 

■A  big  part  of  it  is  attitude."  said  Childers. 
"It's  getting  along  with  everyone.  Also  I  was 
able  to  get  into  situations  where  my  sailing 
experience  came  into  play  and  they  could 
say  to  themselves.  'This  guy  does  know  how 
to  sail.'  " 

LEARNING  THE  ROPES 

He  found  very  early  in  the  game  that 
grinders  do  more  than  stand  in  one  place 
and  grind  in  the  jib  sheet  each  time  the 
boat  tracks. 

"If  I  just  had  to  stay  in  a  cockpit  and  turn 
handles,  I  wouldn't  be  here."  he  said.  "What 
a  grinder  does  is  run  all  over  the  boat  and 
solve  problems." 

"You  train  your  people  to  do  certain 
jobs."  said  Childers,  "but  when  you  run  into 
situations  that  aren't  perfect  ones,  you  have 
to  have  experience  enough  to  know  what  to 
do  next." 

Childers  said  he  won't  have  too  many  but- 
terflies in  his  stomach  Saturday  when  Stars 
&  Stripes  goes  to  the  starting  line  against 
Kookaburra  III  in  the  first  race  of  the  26th 
America's  Cup  Match. 

"Itll  be  just  another  hard  day  at  work." 
he  said. 


"You  may  be  a  bit  nervous  beforehand  but 
as  soon  as  you  start  working,  you  lose  all 
that.  It's  like  the  first  play  of  a  football 
game." 

When  it's  all  over  in  Premantle,  Childers 
will  be  going  to  Florida  for  another  crack  at 
the  Southern  Ocean  Racing  Circuit  on  a 
boat  with  Conrad  and  several  other  mem- 
bers of  Stars  &  Stripes'  crew. 

When  you  feel  about  sailing  as  Henry 
Childers  does,  you  can  never  get  enough  of 
it. 


[Prom  the  Pawtucket  (R.I.)  Evening  Times. 
Jan.  16,  1987] 

St.  Raphael  Grao  on  C^ew  Challenging 
POR  America's  Cup 

CRANSI^N  woman  WATCHES  AS  STARS  & 
STRIPES,  SON  BID 


(By  Mike  D'Ambra) 

Cranstok.— "I  was  scared  to  death  when 
the  Stars  and  Stripes  lost  its  spinnaker  last 
night.  I  thought  they  had  been  de-masted, 
but  my  SOB.  Henry,  and  the  others  with  him 
are  all  team  players  and  did  a  wonderful 
job." 

That  was  the  reaction  this  morning  of 
Mrs.  Henry  Childers  of  42  Bluff  Ave.,  Cran- 
ston, mother  of  one  of  the  big  grinders 
aboard  tht  American  12-meter  yacht  which 
lost  by  38  seconds  to  the  New  Zealander's 
Kiwi  skippered  by  Chris  Dickson.  Her  son  is 
a  1978  graduate  of  St.  Raphael  Academy, 
Pawtucket 

"I  stay  up  to  3  o'clock  in  the  morning, 
watching  the  races,  and  the  cameras  zoom 
in  so  close  on  the  crew  you  can  see  them 
perspiring,"  she  said.  "It's  wonderful." 

Mrs.  Childers.  wife  of  a  veterinarian  at 
the  Cranston  Animal  Hospital.  Dr.  Henry 
Childers.  said  Stars  and  Stripes,  with 
Dennis  Conner  at  the  helm,  lost  its  big  spin- 
naker after  it  had  rounded  the  first  mark  in 
the  lead. 

"They  then  put  up  a  smaller  spinnaker." 
she  said. 

Her  son  Henry,  who  is  26  years  old.  stands 
six  foot  four,  and  weighs  225  pounds,  fre- 
quently caSls  her  collect  from  Premantle  in 
Australia  and  she  said  she  will  be  interested 
to  hear  what  he  has  to  say  about  the  first 
race  the  Americans  lost  in  the  trial  series  so 
far. 

In  the  best  out  of  seven  series,  the  Ameri- 
cans now  have  a  2-1  standing  in  the  races. 

Despite  the  spinnaker  mishap.  Mrs. 
Childers  aaid  she  thought  the  Americans 
had  still  done  well  to  lose  only  by  38  sec- 
onds. 

Insofar  as  the  telephone  calls  are  con- 
cerned, Mrs.  Childers  said  her  phone  bills 
look  like  the  national  debt. 

""Sometimes  he  calls  me  to  even  tell  me 
how  lovely  the  sunsets  are."  she  confided. 

"Since  the  cameras  come  in  real  close  to 
catch  the  action  on  the  boats— and  some  of 
the  most  tihrilling  and  grueling  action  of  all 
is  that  by  the  grinders— Mrs.  Childers  said 
she  has  as|ced  Henry  to  give  her  a  little  'Hi 
mom"  wave. 

"He  laughed,  but  I  thought  they're  so 
busy  on  board  they  can't  think  of  things 
like  that.  If  anything  goes  wrong  in  the  mid- 
section of  Stars  and  Stripes,  it's  Henry  who 
often  tends  to  it.  He  manages  the  mid-sec- 
tion." she  Eaid.  "Technically,  he's  very  profi- 
cient." 

Last  night,  she  said,  her  son  and  the  other 
crewmen,  must  have  been  totally  exhausted, 
scramblini  to  recoup  after  the  spinnaker 
loss.  "I  was  exhausted  watching  them."  she 
added. 


Henry  took  a  bachelor  of  arts  degree  in  zo- 
ology at  URI  after  graduating  from  St. 
Raphael  and  his  mother  said  she  believes  he 
intends  to  go  on  with  his  studies  later  at 
medical  school.  His  most  recent  job  was  a 
molecular  biologist  at  the  New  England 
Medical  Center  at  Tufts. 

He  first  got  interested  in  sailing  by  taking 
lessons  at  the  Edgewood  Yacht  Club,  going 
on  to  take  part  in  regattas,  crewing  for 
other  yachtsmen,  stepping  up  to  the  Admi- 
ralty Cup  competitions  off  Cowes  England, 
ocean  circuit  racing  off  Florida.  And  in  the 
last  Cup  races  in  Newport,  he  was  asked  to 
sign  up  but  it  had  to  be  for  a  three  year 
period  and  he  didn't  feel  he  wanted  to  in- 
terfer  with  his  college  career  at  the  time. 

Before  going  to  Australia  in  August  he 
practiced  with  the  Stars  and  Stripes  crew  in 
Hawaii. 

With  him  in  Australia  is  his  sister,  Alyce. 
also  a  St.  Raphael  graduate,  who  works  for 
a  publishing  company  in  East  Premantle. 

"They  enjoyed  Thanksgiving  and  Christ- 
mas Eve  together.  And  I  suppose  he  shows 
her  the  ropes  of  the  social  life.  They've 
having  a  wonderful  time  and  I'm  thrilled  for 
them."  said  Mrs.  Childers. 

What  does  Henry  tell  her  about  the  Amer- 
ican's chances  of  winning  the  series  and 
eventually  bringing  the  Cup  back  to  the 
U.S.? 

"He's  never  cocky  about  it,  always  very 
calm  and  positive.  He  says  We'll  do  it.'  "• 


TRIBUTE  TO  REPRESENTATIVE 
SALA  BURTON 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
wish  to  express  my  deep  respect  for 
Representative  Sala  Burton's  out- 
standing achievements  in  Congress. 
Representative  Burton  will  be  missed 
very  much  by  myself  and  my  col- 
leagues. Beginning  with  her  sponsor- 
ship in  the  House  of  the  School  Facili- 
ties Child  Care  Act  in  1984,  Represent- 
ative Burton  worked  vigorously  and 
persistently  with  me  and  others  to 
support  child  care  programs  for 
school-age  children  who,  without  such 
programs,  would  be  left  without  adult 
supervision  before  and  after  school. 
Representative  Burton  was  among  the 
first  to  recogonize  the  urgency  of  ad- 
dressing the  problem  of  latchkey  chil- 
dren who  face  serious  physical  and 
psychological  risits  in  unsupervised 
settings. 

Representative  Burton  believed  that 
investing  in  the  future  of  our  children 
is  vital  to  the  welfare  of  all  segments 
of  our  society.  She  promoted  this  idea 
with  staunch  support  of  demonstrably 
effective  programs  in  the  areas  of 
child  and  maternal  health,  youth  em- 
ployment, education,  and  child  nutri- 
tion. 

On  other  fundamental  social  issues- 
civil  rights,  programs  for  the  elderly, 
and  essential  supports  for  individuals 
living  in  poverty— Representative 
Burton  was  a  courageous  and  eloquent 
spokesperson.  I  join  with  my  col- 
leagues in  expressing  the  highest 
regard  for  her  work  in  Congress  and 
our  sense  of  loss  today.* 


OIL  IMPORT  FEE 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleagues  in  introducing  legislation 
establishing  an  oil  import  fee. 

IMPORT  FEE 

Clearly,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  in  this  country.  The 
fee  proposed  in  this  legislation  would 
serve  to  raise  the  price  of  imported  oil 
from  the  levels  determined  by  an  un- 
stable market.  A  fee  would  be  applied 
to  imports  of  refined  and  crude  oil 
products.  The  existence  of  such  a  vari- 
able fee  would  establish  a  floor  for  do- 
mestic oil  prices  and  help  stabilize  the 
world  oil  price. 

Furthermore,  a  fee  would  ensure 
that  foreign  producers  pay  a  fair  tax 
on  oil  that  flowed  into  the  United 
States  as  a  result  of  a  price  drop.  The 
extremely  low  tariff  imposed  on  im- 
ported oil  at  present,  in  effect,  enables 
imports  to  be  subsidized  by  the  taxes 
paid  in  domestic  production.  A  fee 
would  also  preserve  the  value  of  the 
Nation's  strategic  petroleum  reserve, 
on  which  nearly  $13.5  billion  has  been 
spent  since  1977.  A  fee  would  discour- 
age imports,  while  encouraging  domes- 
tic production,  and  thus  enable  the 
United  States  to  avoid  a  return  to  dan- 
gerous levels  of  foreign  dependence. 

This  particular  legislation  imposes  a 
$4  a  barrel  fee  on  crude  oil  and  refined 
product.  The  fee  phases  out  as  the  av- 
erage weighted  world  price  exeeds  $18 
a  barrel.  The  bill  imposes  the  import 
fee  as  an  excise  tax.  Since  excise  taxes 
are  deductible,  the  fee  can  be  higher, 
thereby  helping  the  industry  more, 
without  having  the  full  cost  passed  on 
to  the  consumers. 

Unofficial  revenue  estimates  from 
joint  tax  indicate  that  this  bill  would 
raise  $6  billion  in  fiscal  year  1987  and 
$19  billion  over  the  next  3  years. 

NATIONAL  SECURITY 

Most  important,  an  oil  import  fee 
would  help  ensure  that  our  national 
security  is  not  threatened.  Without  a 
fee  to  stabilize  oil  prices,  the  potential 
threats  are  significant. 

First.  Reduced  stripper  oil  produc- 
tion.—A  drop  in  price  could  eliminate 
over  half  of  the  Nation's  production 
from  low  volume  stripper  wells, 
making  necessary  an  additional  $4.6 
billion  per  year  in  imports.  There  are 
over  441,000  stripper  wells,  and  they 
produce  an  average  of  only  3  barrels 
per  day,  or  a  daily  total  of  about  1.3 
million  barrels.  Many  operate  on  a 
margin  of  only  a  few  dollars  per 
barrel. 

As  oil  prices  decline,  large  numbers 
of  strippers  become  uneconomic  and 
have  to  be  shut  down.  Once  produc- 
tion from  a  well  ends,  most  States  re- 
quire that  the  wells  be  plugged  and 
abandoned.  The  United  States  could 


thus  lose  perhaps  7  to  8  percent  of  its 
total  domestic  prctduction.  Further- 
more, since  stripper  wells  (ximprise 
three-fourths  of  the  Nation's  wells, 
they  drive  much  of  the  oil  well  servic- 
ing support  industry,  which  has  itself 
been  in  depression.  Although  stripper 
wells  produce  little  individually,  collec- 
tively they  are  a  major  resource  for 
the  Nation. 

Second.  The  end  of  Alaskan  explora- 
tion.—Alaska  provides  1.1  million  bar- 
rels of  oil  per  day,  roughly  20  percent 
of  total  domestic  production.  Alaska 
holds  nearly  a  third  of  the  Nation's 
known  oil  reserves,  and  is  estimated  by 
the  U.S.  Geological  Survey  to  contain 
up  to  a  quarter  of  the  Nation's  undis- 
covered recoverable  reserves.  A  drop  in 
oil  prices  would  preclude  the  chance 
that  other  Alaskan  oil  fields  could  be 
found  and  put  on  stream.  Eliminating 
Alaska's  rich  potential  would  mort- 
gage the  Nation's  energy  future. 

Third.  Reduced  OCS  exploration.— 
The  U.S.  Geological  Survey  estimates 
that  a  third  of  the  Nation's  remaining 
undiscovered  recoverable  reserves  of 
oil  lie  under  the  waters  of  the  Outer 
Continental  Shelf.  A  fall  in  prices 
makes  the  deeper  waters  of  the  OCS 
uneconomic  and  ensures  that  much  of 
the  Nation's  potential  would  remain 
locked  away  for  years. 

Fourth.  Reduced  natural  gas 
demand.— Virtually  all  of  the  power- 
plant  capacity  and  45  percent  of  the 
U.S.  industrial  load  can  switch  to  re- 
sidual fuel  oil.  If  oil  prices  and,  there- 
fore, fuel  oil  prices,  continue  to  drop, 
the  gas  bubble  may  not  end  until  the 
midnineties. 

It  is  clear  that  some  action  must  be 
taken  in  the  near  future,  and  I  think 
an  oil  import  fee  merits  serious  consid- 
eration. 

OPPOSITION 

I  am  well  aware  of  the  arguments 
against  an  import  fee— from  the 
impact  it  would  have  on  our  friendly 
trading  partners,  such  as  Mexico  and 
Canada,  to  the  lost  opportunity  for 
economic  growth  because  of  falling 
prices  and  the  potential  for  inflated 
prices  in  other  sectors  of  the  economy. 
I  believe  the  concerns  for  our  neigh- 
bors to  the  North  and  South  are  some- 
what overstated.  I  would  think  that 
both  nations  would  benefit  from  a 
more  stable  world  oil  market— which  is 
what  this  fee  is  intended- to  encourage. 
However,  I  would  suggest  that  any 
short-term  losses  to  our  economy 
would  not  compare  with  the  devastat- 
ing impact  of  a  collapse  of  our  domes- 
tic energy  industry. 

NEW  MEXICO 

New  Mexico  is  the  fifth  largest  oil 
and  gas  producing  State  in  the  Nation 
in  terms  of  total  quantity  and  has  suf- 
fered from  the  decline  of  oil  and  gas 
prices.  Oil  prices  have  declined  from 
$26  a  barrel  last  January  to  $11  in 
July,   with   a   gradual   increase   since 
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th«i  to  $18.  Natural  gas  prices  fell 
from  $2.47  a  barrel  in  January  to  $1.64 
in  September  with  the  current  price  at 
about  $1.  Revenues  generated  by  the 
industry  showed  a  25-percent  drop  in 
IMS.  The  total  value  of  New  Mexico's 
oil  and  gas  activity  has  dropped  46 
percent  In  the  past  year.  Employment 
by  the  industry  dropped  from  a  low  of 
13.200  in  1985  to  9.000  in  October  of 
1986.  The  number  of  drilling  rigs  are 
down  to  an  average  of  29  compared 
with  71  last  year.  And  of  the  State's 
bankruptcies,  estimated  to  be  2,500  for 
1986.  one-fourth  occurred  in  those 
counties  where  most  of  the  State  oil 
and  gas  is  produced.  Clearly,  effective 
action  is  needed  to  correct  the  decline 
of  the  industry. 

ADIfnilSTIIATION'S  RULE 

The  President  currently  has  the  au- 
thority to  impose  an  oil  import  fee 
under  the  Trade  Expansion  Act  of 
1962.  but  has  been  unwilling  to  recog- 
nize that  it  is  in  the  national  interest 
to  do  so.  Unfortunately,  the  adminis- 
tration seems  oblivious  to  the  poten- 
tial consequences  of  declining  prices. 
The  President  did  request  the  Depart- 
ment of  Energy  to  conduct  a  study  of 
the  national  security  implications  of 
low  oU  prices  and  to  make  recommen- 
dations. Unfortunately,  that  study  will 
not  be  completed  until  this  spring. 
There  does  not  appear  to  be  any  sense 
of  urgency  in  the  administration  for 
the  status  of  our  domestic  industry. 
Because  of  this  attitude,  it  is  incum- 
bent upon  the  Congress  to  take  effec- 
tive action. 

SUMKAKT 

The  Congress  must  first  take  the 
lead  in  recognizing  the  importance  of 
oiu"  energy  needs.  If  enacted,  an  oil 
import  fee  would  prevent  the  United 
States  from  sliding  into  greater  de- 
pendency on  foreign  sources  of  energy. 
It  would  enable  the  domestic  industry 
to  remain  a  viable  source  of  energy  in 
the  future.  And  it  would  preserve  gov- 
ernmental tax  revenues  in  the  event  of 
a  fall  in  world  oil  prices,  and  stop  the 
tax  subsidization  of  imported  oil.  Most 
important,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oU  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  and  exploration  and  a 
viable  domestic  industry.  We  must  end 
the  complacency  that  currently  clouds 
our  energy  future  and  realize  the 
growing  threat  to  our  Nation's  desire 
for  energy  independence.  An  oil 
import  fee  can  help  move  us  in  that  di- 
rection.* 


FINANCIAL  SERVICES  INDUSTRY 

•  Mr.   GARN.   Mr.   President.    I   ask 
that  today's  Washington  Post  editorial 
entitled   "Battle   of   the   Banks"    be 
printed  in  the  Rscord. 
The  editorial  follows. 


Battlx  of  the  Banks 

THe  battle  of  the  banks  is  gathering  force. 
At  one  level  it's  merely  a  test  of  political 
power  between  the  banks  and  the  securities 
indiKtry  over  who  can  do  what  kinds  of 
business.  But  beyond  this  struggle  looms 
the  increasingly  urgent  need  for  fundamen- 
tal reorganization  of  the  whole  financial 
sector— banking,  securities,  insurance,  the 
works. 

Three  of  the  big  New  York  banks  ap- 
peared before  the  Federal  Reserve  Board 
yesterday  to  press  their  applications  for  the 
power  to  engage  in  several  activities  at 
present  forbidden  to  them.  They  want  to 
underwrite  and  trade  in  municipal  revenue 
tMnds.  commercial  paper  and  mortgage- 
backed  securities— all  of  which,  they  con- 
vincingly argue,  would  be  less  risky  than 
conventional  bank  lending.  But  the  current 
rules  leave  those  activities  to  the  securities 
industry,  which  naturally  enough  is  vigor- 
ously protecting  the  status  quo. 

The  hearing  itself  was  a  sharp  and  clear 
example  of  the  way  not  to  proceed  with  this 
basic  financial  reorganization— piecemeal, 
quarreling  over  one  subcategory  of  securi- 
ties at  a  time,  with  much  attention  to 
narrow  legalities  and  little  thought  to  the 
broad  architecture  on  the  evolving  result. 
The  Federal  Reserve  Board  has  already  said 
that  the  expanded  powers  at  issue  here  are 
appropriate  for  banks.  As  its  chairman.  Paul 
Volcker.  said  the  question  isn't  what's  right 
but  What's  legal  under  the  controlling  law. 
written  in  1933  in  the  depths  of  the  Depres- 
sion. Answers  that  make  sense  will  require 
revision  of  the  law.  he  observed— and  that 
requires  action  by  Congress.  The  Senate 
Banking  Committee  under  its  new  chair- 
man. William  Proxmire,  has  been  holding 
interesting  hearings,  and  it  looks  as  though 
substantial  legislation  may  at  least  be  intro- 
duced this  year. 

The  sense  of  urgency  is  rising.  The  rapid 
development  of  the  securities  markets  is 
making  it  possible  for  many  big  businesses 
to  go  directly  there  for  financing  rather 
than  depending  on  the  bank  loans  that  were 
traditionally  central  to  most  banks'  profits. 
That's  why  the  banks  are  trying  to  fight 
their  way  into  the  securities  business.  The 
1933  law  was  supposed  to  keep  them  sepa- 
rate, but  people  on  both  sides  have  been 
chipping  away  at  the  wall  and  reaching 
through  the  chinks.  The  radical  deregula- 
tion of  the  London  financial  markets  last 
year  has  raised  the  bankers'  level  of  anxiety 
here,  American  banks,  through  their  British 
subsidaries.  can  now  carry  on  securities 
transactions  prohibited  to  them  here— and 
they  fear  that  their  business  will  increasing- 
ly drift  abroad  if  the  American  law  is  not 
changed. 

Congress  usually  prefers  to  move  one  step 
at  a  time  in  a  subject  as  complex  as  this  one. 
and  that's  often  the  wiser  choice.  But  the 
restructuring  of  financial  services  is  an  ex- 
ception. Here  the  circumstances  require 
change  that  is  profound  rapid  and  sweeping. 

Mr.  GARN.  Mr.  President,  in  the 
99th  Congress  alone  the  Senate  Bank- 
ing Committee  held  over  18  days  of 
hearings  with  a  record  of  over  4,500 
pages  on  the  need  for  comprehensive 
reform  of  the  laws  governing  the  fi- 
nancial services  industry.  Without 
question,  we  need  to  modernize  the 
legal  framework.  If  one  of  the  central 
purposes  for  regulation  of  the  finan- 
cial industry  is  the  maintenance  of  a 
safe  and  soimd  system,  we  must  regu- 


late reaUty,  not  the  ghosts  of  yester- 
year. As  all  members  of  the  financial 
commimlty  know,  I  am  concerned  that 
our  current  outdated  legal  framework 
may  cause  more  instability  than  it  pre- 
vents simply  because  it  is  outdated. 
Additionally,  we  must  recognize  that 
our  financial  Institutions  are  compet- 
ing in  an  international  arena.  If  we 
want  U.$.-based  companies  to  be  able 
to  play  in  the  World  Cup,  we  must 
permit  our  institutions  to  play  home 
games  rather  than  just  away  games. 
We  needcomprehensive  legislation. 

The  Washington  Post  editorial  of 
today  recognizes  the  need  to  address 
this  global  trend.  In  February  1986, 
the  Banking  Committee  heard  testi- 
mony frOm  English  regulators  and  fi- 
nancial institutions  which  outlined 
how  and  why  financial  markets  and 
competition  was  changing  globally.  We 
heard  chief  financial  officers  of  major 
United  States  corporations  explain 
why  their  companies  increasingly  went 
to  London  to  raise  money.  Our  own 
domestically  based  institutions  con- 
firmed these  trends  and  recommended 
legislation. 

However,  these  Senate  hearings 
were  8  months  before  the  effective 
date  of  the  new  English  system,  the 
so-called  big  bang.  Consequently  the 
press  and  those  Members  of  the 
Senate  who  are  not  on  the  Banking 
Committee  gave  scant  attention  to 
those  hearings.  Since  then  "big  bang," 
like  the  first  shot  that  started  the 
American  Revolution,  is  being  heard 
around  the  world. 

The  Washington  Post  also  points  out 
that  Chairman  Proxmire  has  begun 
hearings  on  issues  left  over  from  the 
last  Congress.  I  too  applaud  him  but 
would  like  to  remind  everyone  that 
PSLIC  ^capitalization  is  by  far  the 
most  pressing  issue  on  the  agenda.  In 
my  opinion,  we  should  resolve  that 
issue  and  then  produce  the  compre- 
hensive legislation  which  more  and 
more  are  beginning  to  realize  is  so  nec- 
essary. Since  many  Members  not  on 
the  Banking  Committee  are  asking 
about  these  issues,  I  ask  that  the 
opening  statement  I  made  at  the  first 
Banking  Committee  hearings  of  the 
100th  Congress  be  printed  in  the 
Record. 

The  statement  follows: 

StATEMENT  OF  SENATOR  GaRN 

Thank  you,  Mr.  Chairman,  I  am  sorry  I 
was  unable  to  be  here  yesterday.  It  was  nec- 
essary for  me  to  be  present  at  a  meeting  in 
Provo,  Utah  the  night  before  and  I  was  not 
able  to  leave  for  Washington  until  early  yes- 
terday morning. 

However  I  did  have  an  opportunity  to 
review  the  testimony  and  discuss  the  hear- 
ing with  aiy  staff— and  I  must  say  that  the 
reports  I  received  were  excellent. 

In  reviewing  the  statements  for  today  and 
those  of  yesterday,  I  am  struck  that  t>erhaps 
the  99th  Congress  wasn't  a  waste  of  time.  As 
frustrating  as  it  was  that  we  couldn't  even 
recapitalite  PSLIC,  not  to  mention  or  inabil- 
ity to  ad4ress  the  need  for  comprehensive 


reform  in  our  financial  laws,  we  still  made 
progress.  All  those  hearings  in  1985  and 
1986  have  begun  to  take  hold.  Based  on  the 
reports  of  yesterday,  we  have  elevated  the 
debate. 

It  may  sound  like  rationalization,  but  I  be- 
lieve it  to  be  true.  More  and  more  members 
of  the  Committee  are  discussing  the  struc- 
tural issues  both  domestically  and  interna- 
tionally. 

We  are  moving  away  from  domestic  pro- 
tectionism within  the  financial  services  in- 
dustry. 

We  are  beginning  to  debate  the  kind  of  fi- 
nancial structure  appropriate  for  today. 

Wt  are  beginning  to  recognize  the  dynam- 
ics of  nonbank  competition  that  will  in- 
crease with  or  without  nonbank  banks. 

We  are  starting  to  question  whether  the 
traditional  bank  profit  strategy  is  showing 
its  age. 

More  and  more  are  recognizing  the  inher- 
ent unfairness  of  efforts  to  broaden  bank 
product  offerings  while  denying  flexibility 
to  other  financial  intermediaries. 

We  want  to  explore  further  the  effects  on 
the  U.S.  economy  caused  by  our  domestic  fi- 
nancial structure. 

The  importance  of  global  financial  compe- 
tition to  U.S.  financial  firms  and  its  poten- 
tial effect  on  world  trade  is  beginning  to  be 
understood. 

Our  understanding  of  the  interrelation- 
ship of  these  issues  has  increased  signifi- 
cantly. It  is  somewhat  satisfying  to  see  the 
major  differences  in  the  way  we  approach 
these  same  issues  only  two  years  later. 

I  was  also  pleased  to  read  the  joint  state- 
ment of  six  banking  trade  associations  an- 
nouncing a  united  front  to  explore  new 
structures  for  the  financial  ser%'ices  indus- 
try. The  continued  progress  and  work  of  the 
Mayflower  group  is  also  heartening.  I  know 
most  don't  realize  what  it  was  to  listen  to 
group  after  group  thinking  only  of  their 
own  narrow  interest  and  not  bothering  to 
try  to  relate  to  the  ever-changing  markets. 
Previously  the  only  thing  that  members  of 
the  different  segments  of  the  financial  ser\- 
ice  industry  could  agree  on  was  that  they 
were  each  for  "me"  and  against  "them"— 
the  problem  was  no  one  agreed  on  who 
"me"  or  "them"  was. 

I  don't  want  to  exaggerate  our  progress— I 
am  not  naive.  I  know  that  a  lot  more  discus- 
sion in  search  of  common  goals  is  necessary, 
but  we  have  begun. 

Mr.  Chairman,  I  know  many  believe  that 
it  is  not  possible  to  act  in  the  financial  area 
without  a  crisis  but  sensing  that  progress  is 
beginning  to  be  made  gives  me  hope  that  we 
can  modernize  our  statutes  in  recognition  of 
the  technological  and  competitive  realities 
of  today  before  we  reach  the  crisis  stage. 

However,  it  is  important  that  we  take  the 
steps  to  recapitalize  PSLIC  as  soon  as  possi- 
ble. No  one  was  more  frustrated  than  I 
when  we  were  unable  to  enact  it  last  year.  It 
should  have  been  done  last  October— we 
must  not  wait  until  this  June  for  the  Presi- 
dent's signature.  PSLIC  cannot  afford  the 
$6  million  dollar  a  day  delay  or  the  liquidily 
risk  that  Secretary  Gould  and  Chairman 
Gray  spoke  of  yesterday.  We  must  act 
quickly.  Then  1  believe  we  can  return  to  the 
structural  issues  with  new  intensity  and  a 
willingness  to  act.  I  think  most  are  begin- 
ning to  realize  that  to  regulate  effectively 

we  must  regulate  reality  not  myth. 
Throughout  this  process,  Mr.  Chairman,  I 

look  forward  to  working  with  you  and  all 

the  members  of  the  Committee.* 


INNA  AND  NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  Inna 
Meiman,  of  Moscow,  has  been  in  the 
United  States  for  2  weeks.  She  suffers 
from  cancer  and  has  only  approxi- 
mately 1  year  to  live.  Despite  this  neg- 
ative prognosis,  Inna  remains  optimis- 
tic. 

Still.  Inna  has  undergone  treatment 
without  the  physical  and  moral  sup- 
port of  her  husband,  Naum,  who  has 
not  been  allowed  to  leave  the  Soviet 
Union. 

I  am  outraged  at  the  Soviets'  refusal 
to  allow  the  Meimans  to  spend  these 
precious  moments  together. 

I  urge  the  Soviet  Union  to  release 
Naum  Meiman  immediately  so  that  he 
and  Inna  may  enjoy  what  little  time 
they  have  left.* 


NUCLEAR  TESTS 

•  Mr.  HECHT.  Mr.  President,  I  ask 
that  an  editorial  which  appeared  in 
the  January  19,  1987,  Las  Vegas,  NV, 
Review  Journal  be  printed  in  the 
Record. 
The  editorial  follows: 

[From  the  Las  Vegas  Review  Journal.  Jan. 
19.  1987] 

Why  Nuclear  Tests  Should  Continue 

We  plead  guilty. 

Having  been  accused  frequently  in  recent 
weeks  of  injecting  a  strain  of  sarcasm  into 
our  editorials  concerning  anti-nuke  protest- 
ers at  the  Nevada  Test  Site  and  the  activi- 
ties of  closely  related  subspecies,  we  plead 
guilty  to  that  charge. 

A  little  sarcasm,  in  our  view,  is  not  inap- 
propriate. It  is  intended  to  drop  a  grain  of 
salt  into  the  holy  waters  of  their  sanctimo- 
ny. 

Maybe  many  people  are  inclined  to  take 
the  protesters'  assumed  role  of  leadership  at 
face  value:  All  they  want  to  do  is  save  the 
world  from  nuclear  destruction,  right? 

Yes.  there  are  probably  a  few  test  site  pro- 
testers who  are  concerned  only  with  that. 
But  there  are  many  more  whose  political 
agenda  contains  a  lot  more  than  just  nucle- 
ar testing,  i.e..  those  who  tend  to  oppose 
just  about  any  U.S.  foreign  policy  initiative 
anywhere  in  the  world:  those  who  intensely 
dislike  the  capitalist  system  even  though 
they,  more  often  than  not.  occupy  its  upper 
levels:  those  who  harbor  a  deep-seated  dis- 
like of— not  just  nuclear  weapons— but  of 
the  whole  concept  of  a  national  defense  and 
who  are  passionate  in  their  naivete. 

One  of  our  reporters  was  on  the  scene  of  a 
test  site  "vigil "  not  too  long  ago.  and  related 
that  a  group  of  protesters  was  complaining 
about  the  R-J's  editorial  stance— not  its 
stance  on  weapons  testing,  mind  you,  but  iU 
stance  in  opposition  to  the  communist  San- 
dinistas in  Nicaragua. 

So,  while  some  of  the  protesters  just  want 
an  end  to  the  arms  race,  others  see  a  halt  to 
weapons  testing  as  just  one  aspect  of  a 
grander  vision  for  the  way  the  world  should 
be. 

We  have  also  been  accused  of  commenting 
sarcastically  on  the  activities  of  the  test  site 
protesters,  but  failing  to  address  the  larger 
issue  of  nuclear  weapons  testing.  To  this  we 
plead  innocent.  We  have  delineated  our 
views  on  U.S.  nuclear  weapons  testing  sever- 
al times,  although  not  recently. 


Nuclear  war  is  evil.  The  arms  race  should 
be  stopped.  These  are  the  contentions  that 
underlie  our  stance. 

The  question  then  becomes,  how  best  to 
prevent  nuclear  Armageddon  and  halt  the 
proliferation  of  atomic  weapons? 

One  answer  is  through  arms  control 
agreements  with  the  Soviet  Union.  And  yet 
in  the  face  of  an  aggressively  expansionist 
Soviet  empire,  any  agreement  that  leaves 
the  United  States  in  a  position  of  inferiority 
is  inherently  dangerous.  At  the  very  least, 
there  must  be  a  balance  of  power.  The 
United  States  must  retain  its  ability  to 
check  Soviet  moves. 

Every  time  the  United  States  has  shown 
weakness  or  vacillation  on  the  world  scene, 
the  Soviets  have  exploited  the  opportunity: 
The  American  troop  withdrawals  from 
Europe  after  World  War  II  prompted  the 
Soviets  to  consolidate  their  iron  fisted  rule 
over  Eastern  Europe.  Kennedy's  pecelved 
weakness  brought  on  the  Cuban  Missile 
Crisis  and  the  consolidation  of  the  Soviet 
puppet  regime  in  Havana.  The  U.S.  with- 
draw! from  Vietnam  and  the  vacillation  of 
the  Carter  years  prompted  the  Soviets  to 
expand  their  empire  In  Indochina,  Afghani- 
stan and  Africa  and  to  make  further  moves 
on  Central  America  and  the  Caribbean. 

It  is  not  the  United  States  that  looms  as  a 
threat  on  the  world  scene— it  is  the  Soviet 
Union. 

No.  the  Soviets  will  not  back  down  out  of 
the  goodness  of  their  hearts.  They  must  l)e 
kept  at  bay  by  force  or  the  threat  of  force. 
Until  a  fully  verifiable  arms  agreement  can 
be  reached  with  the  Soviet  Union,  the  U.S. 
must  maintain  a  strong  nuclear  deterrent. 

The  atomic  weapons  in  the  U.S.  arsenal 
must  be  tested  in  order  to  ensure  their  reli- 
ability and  thus  the  effectiveness  of  the  de- 
terrent. Testing  nuclear  weapons  sends  a 
message  to  the  Soviet  Union  that  iU  expan- 
sionism cannot  go  on  indefinitely— that 
eventually  it  will  meet  its  match. 

For  20  years,  the  Soviet  Union  has  been 
engaged  in  an  arms  buildup  unparalleled  in 
history— and  that  arms  buildup  continues  to 
this  day.  In  this  context,  any  arms  control 
agreement  with  the  Soviet  state  must  be 
iron  clad,  and  until  such  an  agreement  can 
be  reached,  testing  of  the  U.S.  nuclear  arse- 
nal must  continue. 

There  may  be  a  way  to  make  nuclear 
weapons  obsolete— to  finally  halt  the  nucle- 
ar arms  race.  President  Reagan  believes  this 
can  be  accomplished  through  the  deploy- 
ment of  the  Star  Wars  space  shield,  de- 
signed to  destroy  incoming  nuclear  missiles 
from  space.  The  Soviets  obviously  believe 
this  too  t>ecause  they  are  vigorously  en- 
gaged in  their  own  Star  Wars  program  (all 
the  while  insisting— for  consumption  in  the 
U.S.  and  NATO— that  a  Star  Wars  defense 
will  never  work). 

Nuclear  testing  and  the  work  of  the 
Nevada  Test  Site  are  integral  to  the  Star 
Wars  research  effort.  For  this  reason, 
atomic  testing  should  continue. 

In  a  more  ideal  world,  the  Soviet  Union 
would  become  sated  with  its  conquests  and 
concentrate  on  improving  the  lot  of  its 
people  instead  of  gobbling  up  territory  and 
amassing  weapons.  In  such  a  world,  perhaps 
the  United  SUtes  could  afford  to  let  down 
its  guard  and  reach  a  lasting  accommoda- 
tion with  the  empire. 

But  until  such  a  state  of  affairs  arises  the 
U.S.  must  view  the  Soviet  Union  with  deep 
suspicion  and  must  be  prepared  for  any- 
thing. Nuclear  testing  is  a  vital  part  of  that 
readiness. 
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As  we  have  s&ld  before,  we  recognize  the 
sincerity  of  many  of  the  test  site  protesters. 
In  many  cases,  their  hearts  are  probably  in 
the  right  place.  It's  their  naive  outlook  on 
the  world  that's  troubling.* 


A  NATIONAL  DAY  FOR  WOMEN 
IN  SPORTS 

•  Mr.  DOMENICI.  Mr.  President.  I 
am  proud  to  be  a  cosponsor  for  Senate 
Joint  Resolution  418  whicti  designates 
February  4,  1987,  as  a  "National  Day 
for  Women  in  Sports."  I  thinlc  it  is 
very  Important  to  recognize  the  posi- 
tive effect  which  participation  in 
sports  has  on  the  young  people  in  our 
country,  and  the  opportunity  it  pro- 
vides, particularly  for  women. 

Sports  develops  skills  which  serve 
the  athlete  not  only  on  the  playing 
fields  but  in  all  of  life's  pursuits.  Many 
of  our  leaders  obtained  their  first  taste 
of  leadership  through  participation  in 
sports.  Leadership  requires  a  fine  bal- 
ance between  concern  for  others  and  a 
self-confident  drive  to  win.  Nowhere 
can  women  obtain  these  skills  better 
than  in  sports. 

I  am  very  proud  of  our  outstanding 
program  in  New  Mexico  because  it 
provides  a  well-rounded  health  and 
physical  education  curriculum.  As  a 
former  professional  baseball  player.  I 
know  the  value  of  this  kind  of  experi- 
ence. 

Both  the  University  of  New  Mexico 
in  Albuquerque  and  New  Mexico  State 
University  in  Las  Cruces  have  out- 
standing women's  golf  programs.  The 
New  Mexico  State  team  won  the  High 
Coimtry  Athletic  Conference  Champi- 
onship last  year.  It  is  a  tribute  to  the 
State's  fine  women's  golf  programs 
that  both  of  these  New  Mexico  univer- 
sities have  been  chosen  for  the  honor 
of  hosting  the  National  Collegiate 
Athletic  Association  Women's  Golf 
Championship,  one  in  1987  and  the 
other  in  1988. 

New  Mexico  schools  also  have  a  fine 
women's  basketball  program.  The 
girls'  team  from  Kirtland  Central 
High  School  in  Pruitland,  NM.  has 
been  State  champion  in  basketball  six 
straight  times.  One  more  win  will  set  a 
national  record.  The  Southwest  Inter- 
national Sports  Federation  from  Albu- 
querque is  sponsoring  a  basketball 
competition  between  a  group  of  out- 
standing New  Mexico  high  school  girls 
and  teams  in  Finland  and  the  Soviet 
Union  in  April  1987. 

In  any  field  of  human  endeavor, 
there  are  at  least  a  few  people  who 
serve  as  examples  of  excellence.  In 
these  individuals,  we  are  able  to  find  a 
measure  of  our  own  possibilities  in- 
stead of  a  reminder  of  our  own  limita- 
tions. The  State  of  New  Mexico  claims 
several  outstanding  women  athletes. 

Nancy  Lopez  is  one  of  those  exam- 
ples of  excellence.  By  the  time  she  was 
seven,  she  was  following  her  parents 
around  the  Roswell,  NM,  public 
course.  When  she  was  eight,  her  dad 


gave  her  a  sawed-off  four  wood. 
Within  a  year  she  was  playing  rounds 
with  him,  and  by  age  11  she  was  beat- 
ing him.  At  12  she  won  the  first  of 
three  State  women's  tournaments.  At 
Godard  High  School  in  Roswell.  she 
ranked  No.  1  on  an  otherwise  all-boy 
golf  team,  and  led  the  team  to  a  State 
championship.  Prom  the  beginning  of 
her  professional  career,  she  was  a 
record  setter  both  for  the  size  of  her 
purses  and  the  number  of  consecutive 
tournaments  she  won.  She  was  noted 
as  a  tough  competitor  with  a  warm 
personality,  gracious  under  pressure 
and  a  favorite  with  the  gallery. 

Kathy  Whitworth,  who  grew  up  in 
Jal,  NM  is  another  noted  woman 
golfer  with  an  impressive  record  of 
wins  and  earnings.  In  the  early  1970's 
she  was  instrumental  in  getting  the 
number  of  events  and  women's  purses 
increased,  attracting  many  firms  to 
sponsor  women's  tournaments.  She 
said,  'This  is  a  game  where  you  learn 
a  lot  about  yourself.  You  learn  your 
own  capabilities  and  how  you  react 
under  pressure." 

Other  noted  women  golfers  from 
New  Mexico  include  LPGA  members 
Rosey  Jones,  Alexandra  Renhardt. 
and  Kris  Monaghan. 

Claudia  Schleyer  received  All-Ameri- 
can  honors,  both  as  a  basketball 
player  and  for  academic  performance, 
three  times  while  she  was  attending 
Eldorado  High  School  in  Albuquerque. 
She  went  on  to  graduate  this  year 
from  Abilene  Christian  University 
with  a  3.9  grade  average  in  pre-med. 
She  is  the  Nation's  leading  scorer  and 
holds  the  record  in  division  II  college 
basketball.  She  also  received  the 
Southland  Corp.  Award  this  year, 
given  to  the  top  10  amateur  athletes  in 
the  United  States. 

Cathy  Carr  was  an  Olympic  champi- 
on in  1972  while  attending  Highland 
High  School  in  Albuquerque.  She  set 
two  world  records,  claiming  gold 
medals  for  both  the  10  meter  breast 
stroke  and  the  400  meter  medley  relay. 

Darlene  Anaya  of  Albuquerque  won 
a  first  in  Judo  in  the  1983  Pan  Am 
games. 

Laurel  Brassey,  a  volleyball  champi- 
on, came  in  sixth  in  the  1975  Pan  Am 
games,  fourth  in  the  1979  Pan  Am 
games,  and  was  selected  as  a  member 
of  the  American  Olympic  Swim  Team 
in  1980. 

These  and  the  many  other  fine 
women  althletes  from  New  Mexico  and 
every  other  State  deserve  to  be  hon- 
ored by  the  country  as  a  whole.  I  urge 
the  President  to  sign  this  measure  and 
provide  suitable  recognition  to  our 
sports  heroines  on  February  4,  1987.« 


NOTICE  OF  DETERMINATIONS 
BT  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 


place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate In  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  lor  a  determination  under  rule 
35,  for  Ms.  Dale  Tate,  a  member  of  the 
staff  of  Senator  Bob  Dole,  to  partici- 
pate in  a  program  in  Israel,  sponsored 
by  Project  Interchange,  from  January 
5  to  14,  1987. 

The  coBnmittee  has  determined  that 
participation  by  Ms.  Tate  in  the  pro- 
gram in  Israel,  at  the  expense  of 
Project  Interchange,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  fbr  a  determination  under  rule 
35,  for  Mr.  Robert  Mottice,  a  member 
of  the  staff  of  Senator  William  Arm- 
strong, to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  Tunghai 
University,  from  November  9  to  18. 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Mottice  in  the 
program  in  Taipei.  Taiwan,  at  the  ex- 
pense of  Tunghai  University,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  John  Ball,  a  member  of  the 
staff  of  the  Small  Business  Commit- 
tee, to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Na- 
tional Association  of  Industry  and 
Commerce,  from  January  4  to  13,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Ball  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Rational  Association  of  Indus- 
try and  Commerce,  was  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Bob  Ludwiczak.  a  member 
of  the  staff  of  Senator  Charles  E. 
Grasslet.  to  participate  in  a  program 
in  Austria,  sponsored  by  the  Austrian 
Federal  Hconomic  Chamber,  from  Jan- 
uary 6  to  18.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Ludwiczak  in  the 
program  in  Austria,  at  the  expense  of 
the  Austrian  Federal  Economic  Cham- 
ber, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  James  C.  Brenner,  a 
member  of  the  staff  of  Senator  John 
Kerry,  to  participate  in  a  program, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce, 
from  January  4  to  13,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Brenner  in  the 


program  in  Taiwan,  at  the  expense  of 
the  Chinese  National  Association  of 
Industry  and  Commerce,  was  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Denise  Greenlaw,  a 
member  of  the  staff  of  Senator  Pete 
V.  Domenici,  to  participate  in  a  pro- 
gram in  Israel,  sponsored  by  Project 
Interchange,  from  January  5  to  14. 
1987. 

The  committee  has  determined  that 
participation  by  Ms.  Greenlaw  in  the 
program  in  Israel,  at  the  expense  of 
Project  Interchange,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Douglas  Kelley,  a  member 
of  the  staff  of  Senator  Dave  Duren- 
berger.  to  participate  in  a  program  in 
Israel,  sponsored  by  Project  Inter- 
change, from  January  5  to  14.  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Kelley  in  the  pro- 
gram in  Israel,  at  the  expense  of 
Project  Interchange,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Grayson  Fowler,  a  member 
of  the  staff  of  Senator  Edward  Zorin- 
SKY.  Mr.  David  Garman,  a  member  of 
the  staff  of  Senator  Frank  Murkow- 
SKi,  and  Mr.  David  Bartel,  a  member 
of  the  staff  of  Senator  Nancy  Kasse- 
baum,  to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Peo- 
ples' Institute  of  Foreign  Affairs,  in 
conjunction  with  the  United  States- 
Asia  Institute,  from  November  12  to 
25.  1986. 

The  committee  has  determined  that 
participation  by  Messrs.  Fowler. 
Garman,  and  Bartel  in  the  program  in 
China,  at  the  expense  of  the  Chinese 
Peoples'  Institute  of  Foreign  Affairs, 
in  conjunction  with  the  United  States- 
Asia  Institute,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Annie  Lesher,  a  member  of 
the  staff  of  Senator  David  Pryor.  to 
participate  in  a  program  in  Seoul. 
South  Korea,  sponsored  by  the  Seoul 
National  University,  from  November  7 
to  18.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Lesher  in  the  pro- 
gram in  Seoul.  South  Korea,  at  the  ex- 
pense of  the  Seoul  National  Universi- 
ty, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  members  of  the  staff  of  Sena- 
tor Barry  Goldwater,  named  on  the  at- 
t^hed  list,  to  participate  in  a  program 
in  Taipei,  Taiwan,  sponsored  by  the 


Chinese  Culture  University,  from  No- 
vember 7  to  15.  1986. 

The  committee  has  determined  that 
participation  by  the  individuals  named 
on  the  attached  list  in  the  program  in 
Taipei.  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

Taiwan  List.  November  6-15/1986 

Mrs.  Judith  C.  Eisenhower.  Administra- 
tive Assistant  to  Senator  Barry  Goldwater. 

Mr.  Earl  D.  Eisenhower.  News  Director  to 
Senator  Barry  Goldwater. 

Mrs.  Doris  Berry,  District  Office  Manager. 
Phoenix  Office. 

Mr.  Thomas  J.  Dunlavey.  Field  Represent- 
ative. Phoenix  Office. 

Mrs.  Bonnie  Downey.  Special  Assistant  for 
Communications,  Phoenix. 

Mr.  James  C.  Ferguson.  S[>ecial  Assistant 
for  Commerce  and  Communications. 

Mrs.  Ellen  Thrasher,  Special  Assistant  for 
Public  Affairs. 

Mrs.  Betty  Phillips.  Special  Assistant  for 
Social  Security,  Phoenix.  Arizona. 

Mr.  George  Seitts,  Field  Representative. 
Phoenix  Office. 

Mr.  James  Horton.  Special  Assistant  for 
Energy  and  Water. 

Mr.  Richard  Clifton,  Special  Assistant  for 
Military  Affairs. 

Mrs.  Phyllis  Thompson,  Special  Assistant 
for  Natural  Resources. 

Mrs.  Dorothy  Troutman.  Special  Assistant 
for  Presidential  Appointments. 

Dr.  Donni  Hassler.  Special  Assistant  for 
Education. 

Mrs.  Winifred  Hershberger,  District 
Office  Manager,  Tucson  Office. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Jim  Morhard.  a  member  of 
the  staff  of  Senator  Robert  W. 
Kasten.  Jr..  to  participate  in  a  pro- 
gram in  Chile,  sponsored  by  the  Uni- 
versidad  de  Chile.  Instituto  de  Ciencia 
Politica  (Institute  of  Political  Science 
of  the  University  of  Chile),  from  No- 
vember 9  to  15.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Morhard  in  the 
program  in  Chile,  at  the  expense  of 
the  Universidad  de  Chile.  Instituto  de 
Ciencia  Politica,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Margaret  M.  Hunt,  a 
member  of  the  staff  of  Senator  Jere- 
miah Denton,  to  participate  in  a  pro- 
gram in  Chile,  sponsored  by  the  Uni- 
versidad de  Chile.  Instituto  de  Ciencia 
Politica  (Institute  of  Political  Science 
of  the  University  of  Chile),  from  No- 
vember 9  to  15.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Hunt  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Universidad  de  Chile,  Instituto  de  Po- 
litica, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Donald  Terry,  a  member  of 
the  staff  of  the  Joint  Economic  Com- 
mittee, to  participate  in  a  program  in 
Seoul,  South  Korea,  sponsored  by  the 


Seoul  National  University,   from  No- 
vember 9  to  18.  1986. 

The  conunittee  has  determined  that 
participation  by  Mr.  Terry  in  the  pro- 
gram in  Seoul.  South  Korea,  at  the  ex- 
pense of  the  Seoul  National  Universi- 
ty, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Robert  J.  Carolla,  a 
member  of  the  staff  of  Senator 
George  J.  Mitchell,  and  Mr.  Dale 
Gerry,  a  member  of  the  staff  of  Sena- 
tor William  S.  Cohen,  to  participate 
in  a  program  in  Taipei.  Taiwan,  spon- 
sored by  Tunghai  University,  from  No- 
vember 9  to  18.  1986. 

The  conunittee  has  determined  that 
participation  by  Messrs.  Carolla  and 
Gerry  in  the  program  in  Taipei. 
Taiwan,  at  th€  expense  of  Tunghai 
University,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Alexander  S.  Mathews,  a 
member  of  the  staff  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry, to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  the 
Tunghai  University,  from  November  9 
to  18.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Mathews  in  the 
program  in  Taipei,  Taiwan,  at  the  ex- 
pense of  Tunghai  University,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Sam  Ballenger.  a  member 
of  the  staff  of  Senator  Paul  Laxalt.  to 
participate  in  a  program  in  Chile, 
sponsored  by  the  Universidad  de  Chile. 
Instituto  de  Ciencia  Politica  (Institute 
of  Political  Science  of  the  University 
of  Chile),  from  November  9  to  15, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Ballenger  in  the 
program  in  Chile,  at  the  expense  of 
the  Universidad  de  Chile,  Instituto  de 
Ciencia  Politica,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Mark  Albrecht.  a  member 
of  the  staff  of  Senator  Pete  Wilson. 
Mr.  Shawn  Smeallie.  a  member  of  the 
staff  of  Senator  Alponse  D'Amato. 
and  Mr.  William  Hoehn.  a  member  of 
the  staff  of  the  Armed  Services  Com- 
mittee, to  participate  in  a  program  in 
the  Peoples'  Republic  of  China,  spon- 
sored by  the  United  States-China 
Friendship  Program,  in  conjunction 
with  the  United  States-Asia  Institute, 
from  November  12  to  24.  1986. 

The  committee  has  determined  that 
participation  by  Messrs.  Albrecht. 
Smeallie.  and  Hoehn  in  the  program 
in  the  Peoples'  Republic  of  China,  at 
the   expense   of   the   United   States- 
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China  Friendship  Program,  in  con- 
junction with  the  United  States-Asia 
Institute,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

llie  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Ernest  E.  Garcia.  Sergeant 
at  Arms,  and  Mrs.  Ana  Maria  Garcia, 
to  participate  in  a  program  in  Taipei, 
Taiwan,  sponsored  by  the  Chinese  Na- 
tional Association  of  Industry  and 
Commerce,  from  November  8  to  15, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Garcia  and  Mrs. 
Garcia  In  the  program  in  Taipei, 
Taiwan,  at  the  expense  of  the  Chinese 
National  Association  of  Industry  and 
Commerce,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Ms.  Susan  Schwab,  a  member 
of  the  staff  of  Senator  John  C.  Oan- 
roRTH,  to  participate  in  a  program  in 
Chile,  sponsored  by  the  Universidad  de 
Chile.  Institute  de  Ciencia  Politica  (In- 
stitute of  Political  Science  of  the  Uni- 
versity of  Chile),  from  November  9  to 
15. 1986. 

The  committee  has  determined  that 
participation  by  Ms.  Schwab,  in  the 
program  in  Chile,  at  the  expense  of 
the  Universidad  de  Chile,  Institute  de 
Ciencia  Politica,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Grant  Loebs,  a  member  of 
the  staff  of  Senator  Steve  Syichs,  to 
participate  in  a  program  in  Chile, 
sponsored  by  the  Universidad  de  Chile, 
Institute  de  Ciencia  Politica  (Institute 
of  Political  Science  of  the  University 
of  Chile),  from  November  9  to  15, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Loebs  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Universidad  de  Chile,  Institute  de 
Ciencia  Politica,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Ms.  Christina  Bolton,  a 
member  of  the  staff  of  Senator  Bob 
Dole,  to  participate  in  a  program  in 
the  Peoples'  Republic  of  China,  spon- 
sored by  the  United  States-China 
Friendship  Program,  in  conjunction 
with  the  United  States-Asia  Institute, 
from  November  12  to  25,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Bolton  in  the  pro- 
gram in  the  Peoples'  Republic  of 
China,  at  the  expense  of  the  United 
States-China  Friendship  Program,  in 
conjunction  with  the  United  States- 
Asia  Institute,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Leonard  Weiss,  a  member 
of  the  staff  of  Senator  John  Glenn,  to 
participate  in  a  program  in  Bologna, 


Italy,  sponsored  by  Collegium  Ramaz- 
zini,  which  is  headquartered  in  Bolog- 
na, from  November  28  to  December  1, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Weiss  in  the  pro- 
gram in  Bologna,  Italy,  at  the  expense 
of  Collegium  Ramazzini.  was  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Thad  Strom,  a  member  of 
the  staff  of  Senator  Strom  Thxjrmond, 
to  participate  in  a  program  in  Taipei, 
Taiwan,  sponsored  by  Soochow  Uni- 
versity, from  December  7  to  14,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Strom  in  the  pro- 
gram in  Taipei.  Taiwan,  at  the  ex- 
pense of  Soochow  University,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  David  Nexon,  a  member  of 
the  staff  of  the  Committee  on  Labor 
and  Human  Resources,  to  participate 
in  a  program  in  Canada,  sponsored  by 
the  Centre  for  Legislative  Exchange, 
from  December  14  to  17,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Nexon  in  the  pro- 
gram in  Canada,  at  the  expense  of  the 
Centre  for  Legislative  Exchange,  was 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Donice  Gilliland,  a  member 
of  the  staff  of  Senator  Dale  Bumpers, 
to  participate  in  a  program  in  Taipei, 
Taiwan,  sponsored  by  Soochow  Uni- 
versity, from  December  7  to  14,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Gilliland  in  the 
program  in  Taipei,  Taiwan,  at  the  ex- 
pense of  Soochow  University,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Sam  Routson,  a  member  of 
the  staff  of  Senator  Steven  Symhs,  to 
participate  in  a  program  in  Namibia 
and  South  Africa,  sponsored  by  the 
Namibia  Foundation,  from  December 
5  to  17.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Routson  in  the 
program  in  Namibia  and  South  Africa, 
was  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Bruce  M.  Kelly,  a  member 
of  the  staff  of  the  Committee  on  Fi- 
nance, and  Mr.  Paul  W.  Dennett,  a 
member  of  the  staff  of  Senator  Max 
Baucus,  to  participate  in  a  program  in 
Canada,  sponsored  by  the  Centre  for 
Legislative  Exchange,  from  December 
14  to  17,  1986. 

The  committee  has  determined  that 
participation    by    Messrs.    Kelly    and 


Dennett  in  the  program  in  Canada,  at 
the  expetise  of  the  Centre  for  Legisla- 
tive Exchange,  was  in  the  interest  of 
the  Senaite  and  the  United  States. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Tracey  Thornton,  who  will 
be  a  Senate  employee  on  January  6, 
1987  on  the  staff  of  Senator-elect 
Wyche  Fowler,  Jr.,  to  participate  in  a 
program  in  Taipei,  Taiwan,  sponsored 
by  Soochow  University,  from  January 
6  to  13,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Thornton  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Bruce  Reed,  a  member  of 
the  staff  of  Senator  Albert  Gore.  Jr., 
to  participate  in  a  program  in  Taiwan, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce, 
in  early  January  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Reed  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Kational  Association  of  Indus- 
try and  Commerce,  was  in  the  interest 
of  the  Senate  and  the  United  States.* 
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AFGHANISTAN:  LETTERS  FROM 
THE  STATE  OF  WISCONSIN 

•  Mr.  HUMPHREY.  Mr.  President, 
last  December  the  brutal  Soviet  occu- 
pation of  Afghanistan  entered  its 
eighth  year.  The  horrible  condition  of 
human  rights  in  Afghanistan  was  re- 
cently described  in  a  United  Nations 
report  a$:  "A  Situation  Approaching 
Genocide." 

As  chairman  of  the  Congressional 
Tasl^  Force  on  Afghanistan,  I  have  re- 
ceived thousands  of  letters  from  Amer- 
icans across  the  Nation  who  are  out- 
raged at  the  senseless  atrocities  being 
committed  today  in  Afghanistan. 
Many  of  these  letters  are  from  Ameri- 
cans who  are  shocked  at  this  Nation's 
relative  silence  about  the  genocide 
taking  place  in  Afghanistan. 

In  the  weeks  and  months  ahead,  I 
plan  to  share  some  of  these  letters 
with  my  colleagues.  I  will  insert  into 
the  Record  two  letters  each  day  from 
various  States  in  the  Nation.  Today,  I 
submit  two  letters  from  the  State  of 
Wisconsin,  which  I  ask  to  have  printed 
in  the  Rscord. 

The  letters  follow: 

Jahesville,  WI. 
Octobers,  1986. 

Dear  Sot:  I  just  got  through  reading  a 
grossly  horrendous  story  about  Afghani- 
stan. Unbelievable!  I  also  heard  about  it  on 
the  news  but  it  was  short  and  non-informa- 
tive as  to  what  is  actually  happening  out 
there!  Please,  Please,  do  something!  Why 
can't  the  U.S.  help?  Just  because  it's  hap- 
pening someplace  else  it  doesn't  mean  we 
should  stand  by  and  let  it  happen!  Killing  of 
women  and  children  is  bad  enough  without 


all  those  things  (tortures)  that  are  preced- 
ing their  deaths.  Please  help! 
A  concerned  citizen, 

Mrs.  Caban. 

Sheboygan.  WI, 
October  22.  1986. 
Dear  Sir:  I  am  writing  to  express  my  con- 
cern about  the  Soviet  invasion  of  Afghani- 
stan and  subsequent  cruelty  to  untold  mil- 
lions. My  heart  goes  out  to  these  i>eople  and 
I  ask  myself  why  aren't  we  (America)  doing 
something  to  stop  this  butchery. 

T  am  asking  you  what  can  be  done?  What 
does  the  tfnited  SUtes  plan  to  do?  We  cer- 
tainly can  not  sit  watching,  or  we  are  just  as 
guilty  as  they  are. 

Tell  me  what  is  being  done  to  stop  this 
atrocity.  What  can  I  do  to  help  influence 
the  U.S.  policy? 
Sincerely, 

Debbie  Pricgs. 
John  E.  P^igos. 
Shams  Law.* 


to  restore  freedom  and  independence 
to  our  Baltic  friends. 

The  United  Nations  Charter  and  the 
Helsinki  Final  Act  have  been  endorsed 
by  the  Soviets.  As  a  signatory  to  each, 
the  Soviet  Government  must  accept 
the  legal  and  moral  obligations  that 
these  agreements  entail,  but  they  do 
not. 

This  is  a  serious  matter  that  con- 
cerns all  of  us,  and  it's  as  real  as  the 
pain  and  hardship  our  Baltic  friends 
have  had  to  endure  for  nearly  47 
years.  They  are  a  strong  people  who 
deserve  our  support.  By  passing 
Senate  Joint  Resolution  39  we  will 
show  the  Lithuanians  that  we  are  with 
them,  that  we  are  cognizant  of  their 
perseverance  in  the  face  of  oppression, 
and  that  we  will  never  forsake  their 
determination  to  be  free  again.* 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  lend  my  strong  support  to  a 
resolution.  Senate  Joint  Resolution  39, 
designating  the  16th  of  this  month  as 
"Lithuanian  Independence  Day."  I 
commend  Senator  Dixon  for  his  initia- 
tive in  drawing  national  attention  to 
Lithuania's  ongoing  struggle  for  free- 
dom independent  from  Soviet  domina- 
tion and  oppression. 

At  issue  here  is,  once  again,  the 
Soviet  Government's  rejection  of  de- 
mands that  they  live  up  to  their  word, 
and  that  they  curb  their  insatiable  ap- 
petite for  expansion.  Moreover,  that 
all  people  have  the  right  to  freedom 
and  self-determination,  and  must  be 
allowed  to  live  their  lives  without  the 
fear  of  losing  their  freedom. 

On  paper,  you  would  think  that  the 
Soviet  Government  accepts  these 
rights  and  respects  them.  We  know 
differently,  however,  because  their  ac- 
tions belie  their  words.  In  open  and 
complete  disregard  of  every  legal 
international  document,  treaty,  and 
act  they  have  signed— not  only  with 
Lithuania,  but  the  world  over— re- 
specting sovereign,  civil,  religious,  and 
human  rights  of  free  peoples,  the 
Soviet  Government  continues  its  hyp- 
ocritical agenda  of  illegal  incorpora- 
tions. 

In  1940,  for  example,  the  Soviet 
Government,  in  the  face  of  a  two- 
decade-old  treaty  with  Lithuania  "vol- 
untarily and  forever"  renouncing  their 
sovereign  rights  over  Lithuania,  invad- 
ed and  incorporated  Lithuania.  Every 
facet  of  that  once-independent,  once- 
free,  and  once-democratic  nation  since 
has  been  Russified. 

There  are  many  other  glaring  exam- 
ples of  Soviet  takeovers  and  annex- 
ations. Among  them  are  Latvia  and  Es- 
tonia. The  United  States  has  held  fast 
to  its  noru-ecognition  policy  toward 
these  illegal  incorporations,  and  it  will 
continue  to  do  so  for  as  long  as  it  takes 


RECALLING  THE  DAYS  OF  "WE 
SHALL  OVERCOME  " 

•  Mr.  SIMON.  Mr.  President,  Donald 
J.  Woods  was  the  editor  of  the  Daily 
Dispatch  in  East  London,  South 
Africa,  until  1977  when  he  was  banned 
for  having  published  articles  critical  of 
the  Government  of  South  Africa. 

In  the  Arts  and  Leisure  section  of 
the  New  York  Times,  he  had  an  article 
reviewing  the  television  series  "Eyes 
on  the  Prize:  America  Civil  Rights 
Years  1954-65." 

Much  more  than  a  commentary  on  a 
television  series  it  provides  insights 
into  the  South ,  African  situation.  It 
suggests  that  we  are  in  for  a  struggle 
that  will  not  quickly  be  won. 

It  also  suggests  that  ways  must  be 
found  to  appeal  to  the  white  South 
African  more  effectively  than  we  have 
done  up  to  this  point. 

As  the  new  chairman  of  the  Subcom- 
mittee on  Africa  of  the  Senate  Foreign 
Relations  Committee  I  wish  I  knew 
the  answer  for  that. 

Any  suggestions  my  colleagues  may 
have  I  would  welcome.  Any  sugges- 
tions any  other  citizens  have  I  would 
welcome. 

The  answer  cannot  be  sitting  back 
and  saying  we  have  done  enough. 

Clearly,  we  must  do  more. 

But  insofar  as  possible  that  addition- 
al effort  that  we  must  expend  should 
be  effective. 

I  ask  that  the  article  be  inserted  in 
the  Record  and  I  uge  my  colleagues  to 
read  the  Donald  Woods  article.  I  am 
taking  the  liberty  of  inserting  it  in  the 
Record. 

The  article  follows: 

Recalling  the  Days  of  "We  Shall 
Overcome" 
(By  Donald  J.  Woods) 
Chapters  of  American  history  most  regret- 
ted   by    Americans    have    sometimes    been 
those  for  which  people  in  the  rest  of  the 
world  have  most  admired  the  United  States. 
Watergate  comes  to  mind.  What  many  in 
the     international    community     remember 


most  about  Watergate  is  not  the  criminality 
of  a  President  but  the  effective  working  of 
the  civil  machinery  that  removed  him  from 
office— the  way  in  which  the  will  of  the 
people  truly  prevailed. 

Similarly,  the  struggle  for  black  civil 
rights  in  the  United  States  is  remembered 
abroad  less  for  its  tragedies  than  for  its  tri- 
umph in  achievement— the  realization  of 
the  national  ideal  through  the  dedication  of^ 
black  Americans. 

Watching  the  superbly  crafted  documen- 
tary series  "Eyes  on  the  Prize:  America's 
Civil-Rights  Years  1954-65 "  brings  back 
many  memories  of  that  time,  the  period  In 
which  the  United  States  made  its  biggest 
advance  toward  the  concept  of  equal  civil 
rights  for  all  citizens.  [The  initial  hourlong 
installment  in  the  six-part  chronicle  will  be 
shown  Thursday  evening  at  9  on  WNET- 
Channel  13.] 

The  series  is  a  vivid  reminder  of  the  raw 
courage  required  during  that  time,  and  the 
appalling  sacrifices  that  were  made  to  win 
the  prize.  It  is  a  reminder,  too.  of  the  Inspi- 
rational gifts  of  Martin  Luther  King  Jr.  and 
other  black  American  leaders  in  achieving 
heights  of  eloquence  in  oratory  that  ex- 
tended the  language  of  Shakespeare  as  few 
statesmen— Winston  Churchill  and  Abra- 
ham Lincoln  among  them— had  previously 
achieved. 

During  that  time,  we  in  the  rest  of  the 
world,  especially  in  South  Africa,  watched 
America  stumbling,  lurching,  being  pushed, 
pulled,  nagged  and  dragged  into  living  up  to 
its  own  vision  of  itself.  The  prize  was 
achieved  primarily  because  black  Americans 
insisted  on  entering  into  their  American  in- 
heritance. 

But  another  reason,  brought  out  indelibly 
in  the  series,  was  that  enough  white  Ameri- 
cans were  in  sympathy  with  the  cause. 
There  lies  the  first  major  difference  be- 
tween the  black  struggle  in  the  United 
States  and  its  counterpart  in  South  Africa. 
As  a  white  South  African.  I  was  raised  as 
conservatively  on  the  racial  issue  as  the  av- 
erage white  Southerner  of  that  time.  The 
views  of  Or^al  Paubus.  Ross  Bamett  and 
George  Wallace  reflected  in  the  series 
echoed  what  I  had  heard  from  my  parents 
and  peers  in  South  Africa  since  childhood. 
In  time,  my  views  changed,  not  through  any 
sudden  conversion  on  the  road  to  Damascus 
but  through  a  number  of  experiences  culmi- 
nating in  my  friendship  with  the  remarka- 
ble South  African  black  leader  Stephen 
Biko. 

As  a  young  journalist  in  1960,  I  had  gone 
to  Little  Rock.  Ark.,  and  other  parts  of  the 
South  to  compare  American  segregation 
with  our  South  African  apartheid.  I  had 
found  unsurprising  similarities  and  surpris- 
ing differences,  and  when  I  watched  'Eyes 
on  the  Prize"  recently.  I  was  struck  anew  by 
these  similarities  and  differences. 

The  similarities  were  obvious.  There  were 
equivalent  numbers  of  blacks  in  the  United 
States  and  in  South  Africa— around  30  mil- 
lion at  the  last  realistic  estimate,  though 
the  official  estimates  in  both  countries  were 
considerably  lower— and  the  arguments 
against  equal  rights  in  the  Deep  South  of 
the  United  States  in  1960  were  identical  to 
those  in  the  Deeper  South  of  South  Africa: 
Blacks  were  culturally  "different"  (decoded, 
read  "inferior");  white  identity  was  under 
threat:  people  elsewhere  didn't  understand 
our  unique  problems;  we  had  nothing  per- 
sonal against  kaffirs  (niggers),  we  just  didn't 
want  them  to  marry  our  sisters:  segregation 
was  "traditional":  it  was  in  the  Bible:  blacks 
didn't  want  integration  any  more  than  we 
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did— trouble  cmme  only  from  the  uppity 
ones  with  their  fancy  ideas.  Et  cetera  and  so 
forth. 

So  much  for  the  similarities.  The  differ- 
ences are  more  significant. 

Rosa  Parks  could  not  have  made  her  point 
in  South  Africa  by  refusing  to  yield  her  seat 
on  a  bus:  apartheid  prescribed  separate  ve- 
hicles entirely,  and  even  different  bus  stops. 

Therein  Ues  the  answer  to  the  question 
people  often  ask:  If  a  black  minority  could 
win  its  rights  nonviolently  in  America,  why 
can't  a  black  majority  win  its  rights  the 
same  way  in  South  Africa? 

The  answer  Is  that  black  South  Africans 
are  subject  to  a  far  more  comprehensive 
system  of  racial  oppression  than  blacli 
Americans  were,  and  the  instruments  and 
manifestations  of  white  racism  in  South 
Africa  are  far  more  sophisticated  than  they 
ever  were  in  the  United  States. 

During  my  visit  to  Little  Rock  in  1960.  I 
interviewed  a  black  war  veteran.  Cartelyou 
Walls,  whose  house  had  been  dynamited  by 
white  extremists  the  day  l>efore.  Mr.  Walls 
had  won  a  medal  during  World  War  II.  A 
black  war  hero?  In  the  same  war.  black 
South  Africans  were  in  the  army  onl>  to 
serve  white  soldiers.  They  weren't  allowed 
to  carry  weapons,  even  in  combat.  And  this 
was  even  before  the  apartheid  administra- 
tion of  the  Afrikaner  National  Party  came 
into  power  in  1948,  with  its  code  of  317 
racial  statutes  to  illegalize  interracial  sex. 
marriage,  sport,  social  activity,  church  wor- 
ship, politics,  unions,  elevators,  park  bench- 
es, city  suburbs  and  beaches. 

The  lynchings  and  Ku  Klux  Klan  terror- 
ism in  the  American  South  were  never  mir- 
rored in  South  Africa:  The  army  and  police 
did  it  all,  professionally.  Nonviolence 
worked  in  the  United  States  because  black 
Americans  had  the  legal  right  to  meet  in  po- 
litical assembly,  to  plan  and  organize  cam- 
paigns openly  in  pursuit  of  their  goal.  Black 
South  Africans  do  not  have  that  legal  right. 

Black  Americans  also  had  access  to  unfet- 
tered media.  The  images  on  American  televi- 
sion screens  of  "Bull"  Connor's  excesses  in 
Birmingham  Ala.,  and  of  mob  assaults  and 
police  assaults  on  peaceful  marchers  stimu- 
lated a  wave  of  revulsion  across  the  United 
States  and  helped  to  mobilize  the  American 
conscience.  South  Africans  aren't  allowed  to 
see  such  scenes  on  their  television  screens. 

Black  Americans  could  point  to  their  Con- 
stitution and  demand  its  implementation. 
but  in  South  Africa  the  Constitution  specifi- 
cally excludes  blacks  from  equal  civil  rights. 

Black  Americans  could  organize  voter  reg- 
istration drives  and  could  vote  for  or  against 
candidates  for  national  office.  Black  South 
Africans  have  no  such  vote. 

When  the  modem  era  of  black  resistance 
began  in  South  Africa  in  1912  with  the 
founding  of  the  African  National  Congress, 
it  had  much  of  the  character  of  the  black 
struggle  in  America.  Heavily  influenced  by 
Christianity,  the  A.N.C.  meetings  invariably 
began  with  hymns,  and  the  movement  was 
committed  to  the  principle  of  nonviolence. 
For  half  a  century,  this  commitment  to  non- 
violence persisted,  and  black  South  Afri- 
cians  relied  on  peace  marches,  petitions. 
boycotts  and  delegations  to  the  white  gov- 
ernment with  a  view  to  negotiations  for 
gradual  reform  toward  full  civil  rights.  But 
successive  South  African  governments  re- 
sponded with  military  or  police  violence:  ul- 
timately, even  peaceful  protest  on  a  large 
scale  was  outlawed  and  the  two  most  repre- 
sentative black  organizations,  the  African 
National  Congress  and  the  Pan-Africanist 
Congress,  were  banned. 


In  American  terms  this  would  have  meant 
it  vnas  a  serious  crime  to  belong  to  such 
bodies  as  the  NAACP  or  CORE  or  to  be  con- 
victed of  "furthering  their  aims,"  and  lead- 
ers such  as  Dr.  King  and  Roy  Wilkins  would 
hav«  been  imprisoned  for  long  terms,  possi- 
bly for  the  rest  of  their  lives,  as  Nelson 
Mandela  has  been  imprisoned  for  more  than 
20  years. 

Nonviolence  as  a  form  of  resistance  to  po- 
litical oppression  had  been  launched  in 
South  Africa  by  Mahatma  Gandhi  shortly 
after  the  turn  of  the  century,  but  for  black 
South  Africians  long  committed  to  it  the 
last  straw  was  the  Sharpeville  Massacre  of 
1960,  when  police  fired  on  black  protesters 
and  Bhot  156.  many  in  the  back  as  they  ran 
from  the  fusillade,  killing  69.  Thereafter, 
the  A.N.C.  and  the  P.A.C.  abandoned  non- 
violence and  turned  to  sabotage  and  guerril- 
la warfare. 

Another  difference  between  the  two  black 
strujgles  is  that  in  the  United  States  there 
was  a  black  middle  class,  whereas  in  South 
Africa  the  grinding  poverty  among  blacks  is 
so  endemic,  so  characterized  by  malnutri- 
tion and  disease  that  even  basic  organiza- 
tion and  communication  is  difficult  on  a  na- 
tionwide basis.  To  give  a  mundane  example, 
during  the  period  covered  by  "Eyes  on  the 
Prize."  many  black  American  homes  had 
telephones.  Even  second-  and  third-echelon 
leaders  could  communicate  easily  from 
region  to  region  and  city  to  city.  In  South 
Africa,  fewer  than  1  percent  of  black  homes 
have  telephones. 

Educational  standards,  too,  are  so  inferior 
for  blacks  under  "Bantu  Education"  that 
there  is  a  serious  shortage  of  even  primary 
school  teachers— and  that  is  also  reflected 
in  the  difficulty  of  coordinated  political 
action  by  South  African  blacks. 

In  short,  black  Americans  had  a  lot  more 
going  for  them  in  their  struggle  than  the 
black  South  Africans  do;  yet.  on  the  other 
hand,  the  black  South  Africans  have  a  lot 
more  to  gain.  Their  eyes  are  on  a  different 
prize 

Black  Americans  had  their  eyes  on  the 
prize  of  full  citizenship.  As  a  minority,  they 
never  aspired  to  rule  the  United  States- 
only  to  claim  their  fair  share  of  rights  as 
Americans. 

Black  South  Africans  aspire  as  a  majority 
to  rule  their  country,  and,  faced  with  the 
full  might  of  governmental  and  constitu- 
tional obduracy,  many  see  their  struggle  not 
SB  a  campaign  for  civil  rights  but  as  a  pro- 
gression to  revolution. 

Although  I  have  been  out  of  South  Africa 
for  nine  years,  I  have  stayed  in  close  touch 
with  developments  there  and  tensions 
within  the  country  under  the  state  of  emer- 
gency declared  by  the  government  are  esca- 
lating alarmingly.  In  view  of  this,  I  had  a 
feeling  of  envy  while  watching  "Eyes  on  the 
Prize  "—envy  of  the  organized  unity  of  black 
Americans  during  that  time,  and  of  the 
scale  of  white  support  that  made  their  victo- 
ry possible. 

Produced  under  black  leadership,  "Eyes 
on  the  Prize"  was  made  by  Blackside  Inc.,  a 
Boston-based  company  whose  president, 
Henry  Hamption,  served  as  executive  pro- 
ducers of  the  series.  Mr.  Hamption  said  in  a 
recent  interview  that  the  production  staff 
had  been  "fully  desegregated"— that  whites 
had  helped  in  the  making  of  the  series.  If 
the  South  African  liberation  struggle  were 
as  "desegregated, "  if  more  than  a  handful 
of  South  African  whites  would  show  the 
courage  and  commitment  of  the  white  Free- 
dom Riders  seen  in  "Eyes  on  the  Prize,"  the 
apartheid  system  might  be  shorter-lived. 


As  a  white,  I  felt  one  of  the  most  stirring 
moments  in  "Eyes  on  the  Prize"  was  when 
President  Dwight  D.  Eisenhower  sent  Feder- 
al troops  Into  Little  Rock.  It  was  good  to  see 
a  white-led  government  doing  something 
decent.* 


TOE  JOBS  PROGRAM 

•  Mr.  SIMON.  Mr.  President,  the 
Kewane«  Star  Courier  is  a  respected 
journal  In  Illinois,  published  in  terri- 
tory that  has  to  be  considered  strongly 
Republican. 

Recently  they  published  an  editorial 
saying  that  the  jobs  program,  which  I 
have  advocated  publicly  and  will  be 
coming  out  in  a  bill  I  will  probably  be 
introducing  early  next  month,  ought 
to  be  seriously  considered. 

And  it  ought  to  be. 

Everyone  from  President  Reagan  on 
down  says  that  our  present  welfare 
system  needs  a  significant  overhaul. 

We  face  a  choice  of  paying  people 
for  being  productive  or  nonproductive, 
and  I  thinly  it  makes  inuninent  more 
sense  to  pay  people  for  being  produc- 
tive. 

The  idea  is  both  new  and  old  as  the 
editorial  suggests.  We  will  be  holding 
hearings  to  get  public  reaction,  but 
one  of  the  things  that  is  of  interest 
that  this  editorial  illustrates  is  that 
there  is  support  for  the  idea  both 
among  conservatives  and  liberals.  One 
of  the  most  conservative  bankers  in 
the  Stat*  of  Illinois  has  written  to  me 
saying  that  it  really  makes  sense. 

I  am  receiving  similar  expressions 
from  both  liberals  and  moderates. 

I  ask  that  the  editorial  be  inserted  in 
the  Record  and  I  urge  my  colleagues 
to  read  the  editorial  from  the 
Kewanee  Star  Courier. 

The  editorial  follows: 

[Prom  the  Kewanee  Star  Courier.  Jan.  16. 
1987] 

Deja  Vu 

According  to  recent  survey,  about  60  per- 
cent of  Americans  exprience  deja  vu  from 
time  to  time. 

One  of  those  times  may  have  been  this 
week  when  Senator  Paul  Simon  proposed 
that  the  federal  government  guarantee  job 
opportunities  to  those  unable  to  find  work 
in  the  private  sector. 

The  Illinois  Democrat,  who  chairs  the 
Senate  Subcommittee  on  Employment  and 
Productivity,  recalling  the  good  done  by  the 
long-defuact  Works  Progress  Administra- 
tion (WPA)  said.  'Work  opportunity  for  all 
can  and  should  be  the  next  greet  step  for- 
ward we  take  as  a  society." 

Simon  t)lans  to  introduce  a  bill,  modeled 
on  the  wyA,  which  would  provide  for  local- 
ly drawn  and  administered  projects  paying 
either  the  minimum  wage  or  10  percent 
above  welfare  or  unemployment  stipends 
for  32-hour  work  weeks.  Also  provided 
would  be  testing,  tutoring  and  counseling  to 
improve  participants'  chances  of  moving 
into  private  sector  jobs. 

Clearly,  such  program  would  cost  much 
money,  a«d  that  fact  is  likely  to  the  basis 
for  most  objections  to  it.  Simon  is  con- 
vinced, however,  that  cost  is  not  a  valid 
reason  fot  shunning  his  proposal.  He  points 


out  that  vast  amounts  of  government 
money  already  go  toward  easing  the  lot  of 
jobless,  but  that  no  community  improve- 
ments or  needed  services  result  from  the  ex- 
penditure. 

Money  spent  providing  job  opportunities 
would,  in  addition,  Simon  maintains,  lighten 
the  burden  of  various  federal  poverty  ef- 
forts, relieve  the  pressure  on  local  tax  rolls, 
boost  national  income  and  local  commerce, 
and  lower  the  rates  of  some  sorts  of  crime. 

Seen  against  that  background,  a  guaran- 
teed employment  program  promises,  ulti- 
mately, to  save  and  produce  more  than  it 
costs  and,  in  Simon's  words,  to  "turn  a  na- 
tional liability  into  a  national  resource." 

Such  a  result  would,  of  course,  have  far- 
reaching  consequences.  Families  now  on  the 
dole  and  crumbling  under  the  economic, 
social  and  physical  pressures  of  poverty 
would  have  a  chance  to  move  back  into  the 
mainstream.  Retailers  in  presently  shrink- 
ing markets  would  find  new  and  revived  cus- 
tomers entering  their  stores.  The  national 
workforce  would  be  upgraded  rather  than 
allowed  to  deteriorate  in  idleness. 

True,  many  WPA  jokes  will  be  dusted  off 
the  moment  Simon's  bill  is  introduced.  And 
the  fact  that  his  proposal  would  bring  back 
something  created  by  Franklin  Delano  Roo- 
sevelt is  bound  to  stir  some  bitter  partisan 
reaction  even  at  this  late  date. 

But  the  problem  of  joblessness  is  too  seri- 
ous to  be  neglected,  certainly  too  serious  to 
be  set  aside  as  unimportant  when  rate  hap- 
pens to  fall  within  the  range  most  recently 
"determined  to  be  acceptable"— as  if  our 
free  economy  were  by  nature  unable  to  pro- 
vide even  minimal  dignity  and  earnings  for 
7-to-lO  percent  of  its  willing  and  able  work- 
ers. 

Senator  Simon's  proposal  deserves  very  se- 
rious consideration.  And  unless  something 
better  than  mere  promises  of  eventual  eco- 
nomic expansion  can  be  put  into  effect,  it 
may  well  deserve,  depending  on  the  actual 
content  of  the  bill  itself,  to  be  enacted  into 
law. 

This  may,  in  short,  be  a  kind  of  deja  vu  we 
need.* 


BLACK  HISTORY  MONTH  1987 

•  Mr.  RIEGLE.  Mr.  President,  each 
February,  during  the  celebration  of 
Black  History  Month,  our  Nation  com- 
memorates the  tremendous  contribu- 
tion of  blacks  to  our  country.  This 
month  provides  us  an  opportunity  to 
recognize  their  contributions  and  in- 
crease our  awareness  of  black  history, 
perhaps  one  of  the  most  neglected  as- 
pects of  our  history.  In  Michigan,  we 
take  great  pride  in  the  leadership  and 
contributions  of  our  black  heroes  and 
heroines.  Events  will  be  held  through- 
out the  State  to  celebrate  the  achieve- 
ments of  the  many  black  people  who 
have  played  an  important  role  in  our 
Nation's  history. 

During  this  month,  we  reflect  on  the 
countless  accomplishments  of  the  inte- 
gral role  played  by  black  Americans.  It 
is  a  month  in  which  we  make  an  extra 
effort  to  educate  and  reeducate  Amer- 
ica on  this  underrepresented  chapter 
of  our  history. 

However,  we  must  keep  in  mind  that 
discrimination  and  obstacles  still 
remain  for  many  black  citizens  in  our 
society  today.  Black  Americans  do  not 


have  to  be  reminded  that  the  fight  for 
racial  justice  did  not  end  upon  the 
signing  of  the  Civil  Rights  Act  in  1964. 
Black  History  Month  provides  an  op- 
portunity for  black  Americans  to  re- 
flect on  their  past,  and  also  to  look  to 
the  future  for  continued  positive 
change.  We  must  reali2ie  that  there  is 
still  much  to  be  done  in  building  a  so- 
ciety based  upon  justice  and  racial 
equality. 

If  there  is  one  enduring  message  to 
be  drawn  from  Black  History  Month, 
let  it  be  that  we  are  proud  of  all  black 
Americans  and  that  we  will  not  back- 
slide on  any  of  the  hard  fought  ad- 
vancements of  the  past  200  years;  that 
as  a  nation  we  will  continue  to  work 
together  toward  achieving  equality, 
justice,  and  opportunity  for  all.« 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President.  I  congratulate  Sena- 
tors       MOYNIHAN,        SYMMS.        DIXON, 

D'Amato.  Burdick.  Stafford,  Prox- 
MiRE.  and  Garn  on  the  passage  of  the 
highway  legislation  which  included 
mass  transit  legislation. 

The  bill  was  handled  with  great 
skill.  There  were  numerous  difficult 
and  thorny  issues  that  had  to  be  re- 
solved. The  bill  could  have  been  laefore 
the  Senate  for  several  days  had  they 
not  been  resolved,  but  through  the 
very  skillful  leadership  of  these  Sena- 
tors those  tough  issues  were  disposed 
of  and  the  Senate  passed  the  legisla- 
tion, I  think,  in  almost  record  time. 

I  also  mention  Senators  Bentsen 
and  Packwood  in  this  regard. 

I  thank,  too,  the  able  Republican 
leader  for  his  cooperation  and  I  thank 
all  Senators  for  the  time,  the  effort, 
and  the  dedication  that  was  demon- 
strated by  all  of  them  and  the  skill 
with  which  they  handled  the  legisla- 
tion in  committee  and  on  the  Senate 
floor. 

I  share  the  hope  that  has  been  ex- 
pressed here  that  a  conference  will  be 
held  early  and  that  the  legislation  can 
be  sent  back  to  both  Houses  for  agree- 
ment after  the  conferees  have  worked 
on  the  bill  and  that  the  legislation  can 
go  to  the  President's  desk  for  his  con- 
sideration and  signature  at  a  very 
early  date. 


HOMELESSNESS 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  speak  a  few  moments  on  the 
issue  of  homelessness.  This  week  Con- 
gress has  passed  an  emergency  meas- 
ure. The  Senate  passed  the  measure 
last  week.  The  House  voted  this  after- 
noon, and  the  emergency  appropria- 
tions bill  is  now  on  its  way  to  the 
President. 

But  I  say  to  all  my  colleagues  that 
our  work  is  not  finished  on  this  issue. 
There  may  be  differing  estimates  as  to 
the  extent  of  homeless  in  our  Nation. 
But   there   is   no   question   that   the 


number  of  homeless  people  is  growing. 
that  it  has  been  growing  these  past 
few  years,  that  we  are  seeing  alarming 
new  trends  of  families  with  children 
joining  the  ranks  of  the  homeless,  and 
that  many  of  our  cities  and  rural  com- 
munities are  experiencing  true  emer- 
gency situations  regarding  the  home- 
less. 

Mr.  President,  the  people  of  our 
Nation  are  looking  for  assistance  on 
this  situation.  They  are  looking  to 
churches,  and  the  churches  are  re- 
sponding as  best  they  can.  They  are 
looking  to  local  commimity  groups, 
like  the  Salvation  Army  and  others, 
and  those  organizations  are  respond- 
ing as  well  as  they  can  respond.  And. 
to  contend  with  a  problem  too  large 
and  complex  to  be  addressed  fully  and 
satisfactorily  by  these  other  institu- 
tions, they  are  looking  to  Government. 
Our  response  to  date  has  been  neither 
strong  enough  nor  constructive 
enough,  as  I  have  indicated,  for,  the 
problem  is  growing  because  the 
number  of  homeless  is  growing. 

The  Speaker  of  the  House,  Mr. 
Wright,  has  armounced  a  comprehen- 
sive measure  in  that  body  will  be  con- 
sidered and  enacted  to  deal  effectively 
with  the  problem  of  homelessness.  he 
has  announced  that  he  expects  to 
move  swiftly  on  that  legislation. 

There  is  no  doubt  in  my  mind  that 
the  Senate  will  pass  legislation  in  pur- 
suit of  thi.s  same  end.  I  have  met  today 
with  a  number  of  Senators  from  my 
side  of  the  aisle  who  are  very  con- 
cerned about  this  matter  and  who  are 
committed  to  introducing  and  passing 
legislation  in  the  Senate.  I  know  there 
are  Senators  on  the  other  side  of  the 
aisle  who  feel  just  as  strongly. 

I  have  discussed  this  with  the  able 
Republican  leader.  He  feels,  as  I  do, 
that  we  should  appoint  a  task  force  of 
Senators  so  that  it  will  be  a  bipartisan 
group  dedicated  to  a  bipartisan  effort 
to  develop  legislation  that  can  have  bi- 
partisan support  to  deal  with  this 
problem.  I  have  indicated  that  it  was 
my  plan  for  the  Senate  to  consider  leg- 
islation as  soon  as  c>ossible.  So  I  will  be 
appointing  a  task  force  of  Senate  com- 
mittee chairmen  and  other  key  Sena- 
tors and  the  distinguished  Republican 
leader,  as  soon  as  I  have  made  my  list 
of  names  available  to  him,  has  indicat- 
ed to  me  he  will  appoint  Members 
from  his  side  of  the  aisle.  And  the  mis- 
sion, as  I  have  said,  will  be  to  devise  a 
bill  which  will  not  be  put  on  the  calen- 
dar to  be  taken  up  in  that  way,  but  a 
bill  to  be  referred  to  the  committee  or 
committees  and  considered  by  commit- 
tees and,  hopefully,  reported  to  the 
Senate.  At  some  point  in  time,  it  might 
be  useful  and  necessary  to  utilize  rule 
xrv,  but  that  is  not  the  plan  at  this 
point.  It  would  be  much  more  prefera- 
ble to  have  the  committees  take  a 
good  look  at  the  measure  and  careful- 
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\S  develop  the  legislation  on  which  the 
Senate  would  hope  to  act. 

Mr.  President,  there  is  nothing  parti- 
san about  hunger,  about  the  lack  of 
access  to  health  care,  and  about  lack 
of  shelter.  The  Government's  help  to 
those  who  salier  in  these  ways  should 
not  be  partisan.  I  am  hopeful  and  con- 
fident that  we  wiU  be  able  to  work  to- 
gether speedily,  compassionately,  and 
wisely  to  devise  legislation  to  provide 
real  assistance. 

We  all  have  to  recognize  the  budget 
constraints  and  we  all  have  to  attempt 
to  work  within  those  constraints.  We 
will  attempt  to  appoint  members  of 
the  task  force  who  are  well  aware  of 
what  the  budget  problems  are  and 
who  can  help  to  guide  us  in  the  devel- 
opment of  such  legislation. 

Mr.  President.  I  yield  the  floor. 


APPOINTMENT  BY  THE  VICE 
PRESIDEINT 

The  PRESIDING  OFFICER  (Mr. 
Brsaux).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  the  order 
of  the  Senate  of  January  24.  1901.  as 
modified  February  2.  1987,  appoints 
the  Senator  from  Arizona  [Mr. 
McCaih]  to  read  Washington's  Fare- 
well Address  on  February  16,  1987. 

(Mr.  Bingaman  assumed  the  Chair). 


PROGRAM 
Mr.  BYRD.  Mr.  President,  on  tomor- 
row, the  Senate  will  convene  at  11  a.m. 
I  hope  that  it  will  be  possible  to  take 
up  the  bill  S.  83,  a  bill  to  amend  the 


Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances. 

I  would  alert  Senators  to  the  possi- 
bility of  rollcall  votes.  We  will  just 
have  to  wait  and  see  what  happens. 
Mr.  Grabcm  is  opposed  to  taking  up 
the  measure  by  unanimous  consent. 
Maybe,  overnight,  something  will  de- 
velop that  will  enable  us  to  work  this 
out.  If  not,  we  will  Just  have  to  pro- 
ceed as  we  find  the  circumstances  in 
the  morning.  But  Senators  should  be 
SLlerted  that  there  may  very  well  be 
rollcall  votes  on  tomorrow. 

I  hope  that  we  can  complete  action 
on  the  measure  tomorrow,  in  which 
case  the  Senate  would  not  be  in  on 
Friday  and  would  go  over  until 
Monday,  February  16,  following  the 
Lincoln  Day  recess. 

On  Monday,  the  16th,  there  will  be 
no  business.  The  reading  of  George 
Washington's  farewell  address  will  be 
done  by  Senator  McCain  and  upon  the 
completion  of  the  reading  of  the  ad- 
dress, the  Senate  will  then  go  over 
until  the  next  day,  Tuesday.  February 
17. 


CONDITIONAL  ADJOURNMENT 
OF  THE  TWO  HOUSES  OP  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  House  Con- 
current Resolution  36. 

The  PRESIDING  OFFICER.  The 
clo-k  will  report. 

The  legislative  clerk  read  as  follows: 


A  concurrent  resolution  (H.  Con.  Res.  38). 
providlnt  for  a  conditional  adjournment  of 
the  Hou4e  from  February  11  to  February  18, 
1987  and  a  conditional  adjournment  of  the 
Senate  from  February  5  or  6  to  February  16. 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  36)  was  considered  and  agreed  to. 

The  concurrent  resolution  reads  as 
follows: 

Providing  for  a  conditional  adjournment 
of  the  House  from  February  11  to  February 
18,  1987  and  a  conditional  adjournment  of 
the  Senate  from  February  5  or  6  to  Febru- 
ary 16.  l|87. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate— and  the  distinguished  Re- 
publican leader  indicates  that  he  has 
nothing  further— I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate  stand  in  adjournment  until 
tomorrow  morning  at  1 1  a.m. 

The  motion  was  agreed  to;  and,  at 
7:11  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  February  5, 
1987,  at  11  a.m. 
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THE  RICE  PLOT 


HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  DURBIN.  Mr.  Speaker,  over  the  past 
several  years,  our  trade  imbalance  with  Japan 
has  been  attributed  to  a  host  of  factors,  In- 
cluding the  high  Japanese  saving  rate.  In  the 
January  1987  issue  of  the  Atlantic  Monthly, 
James  Fallows  digs  below  the  surface  and 
finds  a  connection  between  Japan's  high  sav- 
ings rate,  its  shortage  of  land,  and  its  extraor- 
dinary level  of  rice  production.  The  high  cost 
of  land  makes  Japan's  cost  of  rice  production 
much  greater  than  that  of  the  rest  of  the 
world.  Nevertheless,  Japan  uses  its  scarce 
land  to  produce  all  of  the  rice  It  consumes, 
plus  an  additional  1 0  percent. 

This  uneconomical  behavior  demonstrates 
one  facet  of  the  Japanese  fear  of  being  de- 
pendent on  any  foreign  country  for  important 
products.  And  that  bias  against  foreign  goods 
contributes  to  the  United  States— Japanese 
trade  imbalance.  American  farmers  can  com- 
pete In  a  fair  marketplace,  but  they  cannot 
compete  against  the  instinctive  Japanese 
preference  for  Japanese  products,  no  matter 
how  costly. 

I  believe  that  Mr.  Fallow's  article  will  bring 
to  my  colleagues  a  new  perspective  on  the 
trade  problem.  For  the  benefit  of  tfiose  who 
may  not  have  seen  it,  I  would  like  to  submit  a 
copy  of  the  article  for  inclusion  in  the 
Record. 

The  Rice  Plot 
(By  James  Fallows) 

Who  is  really  to  blame  for  our  tiresome 
trade  problems  with  Japan?  Everyone  has 
heard  about  the  usual  suspects— indefatiga- 
ble Japanese  businessmen,  big-spending 
American  politicians,  lackadaisical  Ameri- 
can workers,  and  so  on.  But  there  is  another 
candidate  whose  significance  is  well  recog- 
nized in  Japan  but  barely  comprehended  in 
the  United  States:  the  doughty  Japanese 
rice  farmer. 

The  farmers'  importance  is  not  obvious 
from  looking  at  the  trade  charts.  Japan 
grows  al>out  11  million  tons  a  year  of  the 
distinctive  gluey  japonica  rice  that  its 
people  prize  above  all  others.  If  every  Japa- 
nese paddy  were  drained  tomorrow  and  con- 
verted into,  say.  a  small  export-electronics 
shop,  Japan  would  have  to  spend  only  about 
$3  billion  to  import  rice.  That  would  just 
about  offset  three  weeks'  surplus  in  Japan's 
balance  of  trade  with  the  United  States. 

Nonetheless,  the  farmers  may  l>e  the  key 
to  the  trade  problems,  because  they  have 
such  an  important  effect  on  how  other  Jap- 
anese live,  and  because  their  status  says  so 
much  about  Japan's  mercantilist  approach 
(We  Sell,  You  Buy)  to  foreign  trade.  Their 
impact  is  indirect,  and  it  operates  through 
the  vehicle  that  affects  everything  else 
about  Japan— the  cost  and  scarcity  of  land. 

Japan  is,  of  course,  a  small  island  nation 
short  of  everything  except  people.  It  has  a 


population  half  as  large  as  that  of  the 
United  States  in  an  area  smaller  than  Cali- 
fornia—or, to  put  it  another  way,  a  popula- 
tion twice  as  large  as  Prance's  in  two-thirds 
the  space.  But  Japan  seems  even  more 
crowded  than  those  numbers  would  suggest. 
In  part  that's  because  of  the  mountains, 
which  take  up  two  thirds  of  the  total  area, 
but  it's  also  because  of  the  farmers,  who 
take  up  almost  half  of  what's  left.  Japan's 
land  area  is  378,000  square  kilometers,  or 
about  151,000  square  miles.  Of  that,  66.9 
percent  is  mountains  and  forest,  and  an- 
other 3.1  percent  is  rivers  and  channels. 
Farmland  takes  up  14.3  percent,  leaving 
houses,  offices,  factories,  roads,  parks, 
schools,  and  stores  to  be  squeezed  onto  the 
remaining  15.7  percent.  In  contrast,  the 
United  States  is  twenty-five  times  larger  to 
begin  with,  and  a  higher  proportion  of  its 
land  is  usable. 

The  significance  of  the  crowding  is  not 
simply  that  it  discomfits  big-boned  Ameri- 
cans who  are  used  to  the  wide  open  prairies 
but  that  it  distorts  so  many  other  aspects  of 
Japanese  life.  Because  land  is  so  expensive, 
people  cannot  afford  to  buy  more  than  a 
tiny  plot  on  which  to  build  a  house.  Real- 
estate  ads  do  not  say  "house  on  acre  and  a 
half"  or  even  "half  an  acre";  they  say 
"124.93  sq.  meters."  Because  the  price  of 
land  keeps  rising,  people  save  in  order  to 
invest  in  land  itself— rather  than  in  larger 
houses,  furnishings,  appliances,  or  other 
items  whose  purchase  would  stimulate  eco- 
nomic activity  and  that  might  conceivably 
even  come  from  abroad.  Because  the  price 
never  stops  going  up.  no  one  wants  to  sell. 
Because  no  one  wants  to  sell,  the  price  goes 
up  even  more. 

Kenichi  Ohmae,  the  director  of  the  Tokyo 
office  of  McKinsey  and  Company,  a  consult- 
ing firm,  has  pointed  out  that  at  current 
prices  Japan  is  worth  more  than  the  United 
States.  He  is  not  making  an  abstract  moral 
judgment— he's  talking  about  the  two  coun- 
tries' land.  The  Japanese  land  market  has 
all  the  markings  of  a  classic  speculative 
bubble,  in  which  price  bears  no  relation  to 
economic  fundamentals.  But  before  a 
bubble  can  burst,  someone  has  to  be  eager 
to  sell,  which  has  not  happened  in  Japan. 

Perhaps  the  Japanese  would  still  be  intent 
on  exports,  rather  than  domestic  consump- 
tion, if  they  had  bigger  houses  and  more 
money  left  over  after  paying  for  land.  But  I 
think  the  spartan  nature  of  Japanese  home 
life  encourages  salary-men  to  spend  more 
time  at  the  (comparatively)  plush  office, 
dreaming  up  new  export  plans,  and  at  the 
bars,  cementing  those  crucial  work-group  re- 
lationships. What's  more,  it  reinforces  the 
export-or-die  mentality  that  helped  Japan 
recover  after  the  war  but  is  now  making 
problems  for  it  and  the  rest  of  the  world. 
The  United  States  needs  more  of  that  anxie- 
ty-induced energy:  Japan  could  do  with  less. 

Therefore,  anything  that  makes  this 
crowded,  expensive  country  more  crowded 
and  exp  ;nsive  than  necessary  is  bad  for  the 
Japanese,  since  it  keeps  their  living  stand- 
ard artificially  low.  And  it's  bad  for  every- 
one else,  since  it  Increases  the  ferocity  of 
Japan's  export  drive.  This  brings  us  back  to 
agriculture,  and  in  particular  to  rice. 

Of  the  half  of  all  flat  land  taken  by  farm- 
ing, more  than  half  is  taken  by  rice.  To  spell 


it  out:  one  quarter  of  the  precious  habitable 
land  in  this  tiny  country  is  used  to  grow  one 
crop.  After  a  three-week  train  trip  from  the 
far  north  to  the  far  south  of  Japan,  I  was 
surprised  that  the  rice-growing  proportion 
was  not  even  higher.  Ninety  percent  of 
Japan's  farm  households  grow  at  least  some 
rice.  To  the  naked  eye  Japan  seems  to  be 
carpeted  with  rice  paddies.  Although  the 
pressure  of  human  crowding  is  most  Intense 
in  the  cities,  above  all  Tokyo,  nearly  every 
part  of  the  country  suggests  a  struggle  to 
the  death  between  farmland  and  land  used 
for  anything  else.  On  the  train  routes 
through  Japan's  'rice  belt, "  in  the  northern 
part  of  the  main  island,  Honshu,  the  sce- 
nery alternates  between  mountains  and  rice 
paddies,  with  only  an  occasional  factory  to 
vary  the  landscape.  Tiny  houses,  slightly 
larger  than  the  infamous  "rabbit  hutches" 
of  the  cities,  are  tucked  in  among  the  pad- 
dies, typically  with  only  a  dike-top  walkway, 
a  few  feet  wide,  separating  the  house  from 
the  fields.  This  is  the  Japanese  equivalent 
of  the  vast,  unvarying  fields  of  Kansas, 
though  it  is  wet.  hilly,  miniaturized.  Even  in 
the  major  cities— Osaka,  Kyoto,  Hiroshima, 
Tokyo— I  have  seen  little  paddies  slipped  in 
Isetween  houses  or  office  buildings.  Hok- 
kaido, the  frontier-like  northern  island  of 
Japan,  is  startling  to  visitors,  because  it 
offers  something  found  nowhere  else  in  the 
nation:  flat  land  just  sitting  there,  unused. 

By  any  normal  economic  reasoning. 
Japan's  insistence  on  devoting  so  much  land 
to  farming,  especially  rice,  is  insane,  as  if 
Manhattan  were  attempting  to  grow  its  own 
wheat  and  com.  Naturally,  the  farmers  are 
hardworking  and  dutiful.  Their  yields  per 
acre  are  not  far  behind  those  in  the  rest  of 
the  world.  Paddies  In  Japan  can  produce  480 
to  500  kilograms  of  rice  on  a  tenth  of  a  hec- 
tare: the  average  in  California  is  620.  (I  am 
using  the  metric  system  t>ecause  Japan  uses 
it.  A  kilogram  is  2.2  pounds;  a  hectare  is  2.47 
acres.)  But  each  of  those  hectares  is  so 
costly,  and  the  typical  farm  is  so  small— ex- 
cluding those  in  Hokkaido,  two  thirds  of  the 
farms  are  one  hectare  or  smaller,  and  it 
would  take  151  average-sized  Japanese 
farms  to  equal  one  average-sized  farm  in  the 
United  States — that  Japan's  production  cost 
per  kilogram  of  rice  is  grotesquely  out  of 
line  with  the  rest  of  the  world's.  It's  hard  to 
make  precise  comparisons,  since  the  yen  has 
been  rising  rapidly  in  value  while  interna- 
tional farm  prices  have  been  going  down. 
According  to  estimates  made  in  the  fall  of 
1986,  Japanese  rice  costs  somewhere  around 
six  times  as  much  as  the  "highest-quality" 
(that  is.  most  japonica-like)  California  rice 
and  ten  times  as  much  as  rice  from  the 
world's  lowest-cost  producer.  Thailand. 

Apart  from  returning  seamen  who  sneak 
in  bags  of  California  rice,  and  manufactur- 
ers who  use  processed  rice  for  crackers,  the 
Japanese  impori  not  a  grain  of  this  less-ex- 
pensive foreign  rice.  Indeed,  Japan  now 
grows  more  rice  than  its  people  can  eat. 
(Production  per  hectare  has  been  going  up: 
consumption  is  going  down.)  One  conse- 
quence is  that  Japanese  families  spend  on 
food  about  30  percent  of  all  that  they 
spend,  which  is  at>out  twice  as  much  as 
Americans  do,  and  clearly  more  ttian  the 
Japanese  would  if  they  opened  their  mar- 
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kets.  Because  the  government,  which  con- 
trols aU  aales  of  rice,  gives  the  farmers  an 
even  hlcher  price  than  it  charges  consum- 
er!, the  Japanese  also  pay  for  rice  farming 
In  their  taxes.  The  total  public  cost  of  rice- 
suhsldy  programs  is  about  $6  billion  a  year. 
Together  with  subsidies  for  the  Japan  Na- 
tional Railroad  (which  is  about  to  be  "priva- 
tised").  the  rice  programs  help  explain  why 
Japan  runs  sizable  budget  deficits  while 
spending  next  to  nothing  on  defense.  Farm- 
land Is  almost  exempt  from  tax,  which  fur- 
ther increased  the  burden  on  everyone  else. 
These  extra  expenses  for  food,  taxes,  and. 
or  course,  housing  help  explain  why  many 
Japanese  feel  they  are  living  on  the  margin. 
even  as  they  bankrupt  competitors  around 
the  world. 

Kenichi  Ohmae  has  waged  a  one-man 
campaign  to  show  that  "we  salaried  workers 
are  the  victims  of  rice  farmers."  He  points 
out  that  the  selling  price  of  most  assets 
bears  some  relation  to  their  profitability.  A 
business  might  be  sold  for  twenty  or  twenty- 
five  times  its  annual  profit.  Rice-growing 
land  in  California  is  typically  sold  for  thirty 
times  Its  annual  profit.  But  in  Japan. 
Ohmae  says,  paddy  land  may  sell  for  2.000 
times  its  profit— which  is  to  say,  it  scarcely 
sells  at  aU.  On  a  visit  to  Yamagata  prefec- 
ture, a  rice-growing  stronghold  in  northern 
Honshu,  I  asked  prefectural  officials  about 
recent  sales  of  farming  land.  None  of  the 
men  I  spoke  with,  including  one  who  had 
worked  there  since  the  1950s,  could  remem- 
ber any  sales. 

Somewhere  in  Japan  some  land  is  of 
course  sold  for  houses,  but  the  price  is  out 
of  sight.  From  1960  to  1980  the  overall  cost 
of  living  in  Japan  went  up  by  600  to  700  per- 
cent. The  price  of  residential  land  in  big 
cities  went  up  by  1,800  percent,  and  the 
price  of  farmland  by  2,700  percent.  The  ri- 
gidity of  the  land  market  may  reflect  some 
deep  Japanese  desire  to  cling  to  a  family 
piece  of  soil,  but  the  artificially  prosperous 
rice  business  also  has  an  effect.  Because  of 
rice  subsidies,  farmers  can  make  a  profit  on 
land  that  would  otherwise  have  to  be  put  to 
some  different  use.  Ohmae  says  that  the  ul- 
timate solution  to  Japan's  housing  problem 
does  not  lie  in  public-housing  schemes  or 
lower  mortgage  rates.  Instead,  he  says,  the 
only  answer  is  to  open  up  the  country  to 
rice  imports,  which  would  drive  the  farmers' 
price  down.  He  contends,  "If  the  price  of 
rice  In  Japan  became  as  low  as  in  the  U.S.. 
the  price  of  land  would  become  one  fifth 
the  current  price,"  assuming  that  land 
prices  remained  2.000  times  the  annual  rice 
profit.  "Putting  it  another  way.  land  for 
housing  is  costly  because  the  government 
supports  the  price  of  rice."  Ohmae  has  pro- 
posed an  elaborate  agricultural-reform 
scheme,  to  encourage  farmers  to  grow  other 
crops  and  prevent  them  from  using  any  flat 
land  within  fifty  kilometers  of  big  cities. 
Even  if  his  calculations  are  wildly  off.  and 
even  if  the  price  of  land  might  fall  by  only 
one  half  or  one  fourth,  his  central  point- 
expensive  rice  means  expensive  land— is 
hard  to  dispute. 

Why  do  the  Japanese  put  up  with  it?  Rice 
farmers  made  up  nearly  half  the  population 
Just  after  the  war,  but  now  they  make  up 
only  12  percent,  and  90  percent  of  them 
haid  down  regular  Jobs  and  farm  only  part- 
time.  Why  can't  the  rest  of  the  population. 
overtaxed  and  ill  housed,  change  the  system 
that  produces  the  overpriced  rice?  Some  of 
the  answers  are  understandable  by  Western 
reasoning,  but  others  hint  at  the  enormous 
gulf  between  Japanese  and  Western  motiva- 
tions. 


EXTENSIONS  OF  REMARKS 

One  part  of  the  Japanese  system  is  per- 
versely "rational "  in  a  way  that  Americans 
caa  easily  understand.  Like  America's  subsi- 
dies for  tobacco  and  milk,  Japan's  farm 
policy  is  partly  a  reflection  of  sheer  political 
muscle.  In  the  gerrymandered  Japanese 
elactoral  system  rural  votes  are  more  than 
twice  as  important  as  urban  votes.  Because 
the  average  rural  voter  is  older  than  the 
urban  voter,  he  is  more  likely  to  vote.  Like 
the  retirement  centers  of  Florida.  Yamagata 
and  Niigata  prefectures  muster  high  turn- 
outs on  election  day.  Every  Japanese  Prime 
Minister  since  1960  has  been  elected  by  a 
rural  constituency. 

.bpan's  farmers  are  organized  into  a  na- 
tionwide network  of  agricultural  coopera- 
tives, and  these  are  tremendously  important 
sources  of  money  for  politicians  in  the  domi- 
nant Liberal  Democratic  (that  is,  the  con- 
servative) Party.  Hard  as  this  may  be  to  be- 
lieve, it  costs  politicians  even  more  to  stay  in 
office  in  Japan  than  it  does  in  the  United 
States,  because  their  official  allowances  are 
so  low.  In  return  for  contributions  from  the 
coops,  politicians  pledge  support;  the  "rice 
caucus"  numbers  120  of  the  511  members  of 
the  Diet's  lower  house.  The  cooperatives 
hate  their  own  stake  in  keeping  things  as 
they  are:  they  have  become  multifaceted 
businesses,  operating  savings  plans  and  sell- 
ing machinery  and  supplies.  All  of  this 
would  come  to  a  halt  if  the  market  opened 
up. 

Many  Japanese  claim  that  they  have  an- 
other practical  reason  for  growing  their 
own.  costly  rice:  if  they  didn't,  they  would 
be  Importing  nearly  all  their  food  and  would 
be  too  vulnerable  to  disrupted  supplies. 
Japan  is  already  the  world's  largest  net  im- 
porter of  food,  and  is  proportionally  more 
dependent  on  imported  food  supplies  than 
any  other  major  power.  It  now  produces 
only  half  the  calories  its  people  eat,  down 
from  80  p)ercent  soon  after  the  war.  About  a 
third  of  its  farm  imports  come  from  the 
United  States,  which  enjoys  a  number  of 
sweetheart  deals  giving  its  wheat  and  beef 
preference  over  cheaper  products  from 
China,  Australia,  and  Argentina.  Rice  is 
practically  the  only  major  farm  item  for 
which  Japan  can  satisfy  its  own  demand. 
The  rice  ■seK-sufficiency  "  ratio  is  about  110 
percent— 10  percent  more  is  grown  than 
eaten.  (This  sits  in  warehouses  and  either 
spoils  or  is  periodically  unloaded  at  a  loss  on 
the  export  market.)  Since  nearly  all  the 
wheat,  com,  and  soybeans  consumed  in 
Japan  come  from  America,  the  overall  self- 
sufficiency  ratio  for  grains  and  legumps  is 
onb'  32  percent. 

m  a  1980  Japanese  poll  75  percent  of  the 
respondents  agreed  that  "in  principle,  do- 
mestic [farm]  production  should  be  in- 
creased whenever  possible."  Only  16  percent 
chose  the  alternative  answer:  "It  is  better  to 
consume  imported  products  if  they  are  less 
expensive."  When  I  have  asked  Japanese 
friends  about  importing  rice,  most  of  them 
have  asked  right  back,  "But  how  could  we 
trust  you  to  keep  selling?"  The  main  evi- 
dence of  American  unreliability  is  the  hide- 
ous "Nixon  shocks"  of  the  early  1970s,  in 
which  the  United  States  suspended  soybean 
exports  for  a  couple  of  days.  "We  live  on 
rice,"  Iwao  Yamaguchi,  the  senior  executive 
director  of  the  national  alliance  of  farmers' 
cooperatives,  called  Zenchu,  told  me.  "It  is 
outside  free-trade  principles.  We  are  a  hun- 
dred percent  self-sufficient,  and  we  must 
always  be.  Japan  is  an  independent  nation, 
and  it  is  incumbent  on  us  to  be  independent 
in  rice  supply." 

If  you're  an  outsider,  it's  hard  to  take  this 
concern  quite  as  seriously  as  the  Japanese 
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obviously  do.  For  one  thing,  rice  Is  less  and 
less  a  Staple  in  the  Japanese  diet.  Only 
twenty-five  years  ago  rice  accounted  for 
almost  kalf  of  Japan's  dally  calorie  intake. 
Now,  as  people  have  turned  to  bread  and 
noodles,  it's  just  above  one  quarter.  If 
simply  having  enough  food  to  fill  people's 
bellies  were  the  government's  main  goal,  it 
could  lay  up  a  several  years'  stockpile  of  rice 
from  the  world  market  for  the  cost  of  one 
year's  domestic  subsidy.  Or.  as  Kenichi 
Ohmae  proposes,  it  could  buy  enough  land 
in  Arkansas  to  meet  Japan's  total  rice 
demand  for  the  cost  of  about  two  years' 
worth  ol  subsidies.  Moreover,  in  any  dispute 
grave  enough  that  the  United  States  would 
be  trying  to  starve  the  Japanese,  many 
other  things  would  be  getting  scarce  as  well, 
starting  with  fuel  to  run  the  tractors  and 
cook  the  rice.  Yamaguchi  gave  his  most 
heartfelt  response  when  I  asked  him  wheth- 
er "rice  security"  made  sense,  considering 
Japan's  many  other  vulnerabilities.  "We  can 
survive  without  fuel,"  he  said.  "In  an  emer- 
gency we  can  pull  plows  through  the  field. 
Our  fathers  did  it.  We  can  make  fertilizer  of 
our  own.  But  without  food— above  all,  rice— 
we  cannot  survive." 

The  most  interesting  thing  about  the  rice- 
security  argument  is  that  most  Japanese 
seem  to  be  unaware  of  what  its  logic  implies. 
They  are  saying,  after  all,  that  they  cannot 
rely  on  anyone  else  for  things  that  really 
matter  to  them.  While  food  may  be  a  more 
elemental  need  than  other  products,  the 
same  fears  accompany  international  trade 
in  any  basic  product— steel,  ctu^,  and,  these 
days,  semiconductor  chips.  If  the  Japanese 
cannot  ta-ust  us  to  sell  them  rice,  how  can 
they  expect  us  to  trust  them?  Isn't  this 
what  the  whole  process  of  world  trade, 
"comparative  advantage."  and  interdepend- 
ence is  all  about? 

For  forty  years  the  Japanese  have  honor- 
ably made  their  way  in  the  world  by  appeal- 
ing to  others'  sense  of  comparative  advan- 
tage. They  have  offered  steadily  more  at- 
tractive goods,  at  steadily  more  competitive 
prices.  They  have  left  it  to  buyers  in  the 
United  States,  Europe,  and  Asia  to  respond. 
With  gneater  or  lesser  degrees  of  resent- 
ment, otiher  nations  have  accepted  the  con- 
sequences of  Japan's  success,  which  are  de- 
pendence on  foreign  supplies  and  disruption 
of  local  businesses.  They  have  done  so  not 
because  of  theoretical  reverence  for  free 
trade  buit  as  a  practical  matter.  What  would 
happen  to  an  American  politician  who  now 
proposed  to  keep  out  all  cars  made  in 
Japan? 

Almost  none  of  the  Japanese  I've  met 
have  seen  any  contradiction  between  their 
country's  dependence  on  more-or-less  open 
markets  elsewhere  and  their  own  fierce 
desire  to  preserve  the  traditional,  not-too-ef- 
ficient patterns  of  home  life.  Rice  epito- 
mizes the  traditional  customs  that  free 
trade  would  destroy  but  that  the  Japanese 
are  determined  to  preserve. 

When  they  think  of  rice,  even  today's  ur- 
banized Japanese  think  of  their  devoted 
uncle  or  grandmother  stooped  over  in  the 
fields.  When  they  go  back  to  the  home  vil- 
lage, they  want  to  see  the  same  familiar 
paddies,  green,  well  tended,  bearing  the  new 
year's  cfop.  At  the  busy  commuter-railroad 
station  near  my  house  in  Tokyo  thousands 
of  passengers  push  and  shove  each  morning 
but  tenderly  avoid  the  boxes  full  of  rice 
seedlings,  pale  of  fresh  in  the  springtime 
rains,  stalks  heavy  with  ripe  golden  ears 
during  the  fall  monsoon.  When  the  first 
Japanese  settlers  moved  to  Hokkaido,  a 
hundred  years  ago,  it  was  a  land  of  wheat 


and  barley  but  no  rice.  On  their  deathbeds. 
Professor  Hemmi  Konzo,  of  Tokyo  Universi- 
ty, has  said,  the  lonely  pioneers  would  ask 
their  children  to  place  a  few  grains  of  rice  in 
a  bamboo  tube  and  shake  it,  "so  the  parent 
could  at  least  hear  the  sound  of  rice  once 
before  he  or  she  died. ". 

I  have  seen  tears  well  up  in  the  eyes  of  a 
no-nonsense  salaryman  when  he  recalled  his 
meager  hi-no-maru  lunches  of  the  postwar 
days:  a  rectangular  arrangement  of  snowy 
white  rice  with  a  small,  red  sour  plum  in  the 
middle,  resembling  the  Japanese  hi-no-maru 
flag. 

If  they  ever  let  the  waves  of  cheap  foreign 
rice  wash  in,  the  Japanese  would  mourn 
their  lost  rice  fields  and  paddybased  life— 
but  Americans  now  mourn  their  dead  steel 
mills  and  outdated  machine-tool  plants.  Can 
the  Japanese  have  it  both  ways? 

One  of  the  few  people  who  do  see  the  con- 
tradiction clearly  is  Iwao  Yamaguchi,  of 
Zenchu.  The  rice  growers  cannot  compete 
with  foreigners,  he  told  me  recently,  and 
they  should  not  have  to  try.  The  world  has 
gotten  carried  away  with  free  trade.  It 
would  destroy  Japan's  farmers,  as  it  has  de- 
stroyed manufacturing  jobs  in  the  United 
States.  The  root  of  the  problem,  he  said,  is 
the  greed  of  Japanese  manufacturers,  delug- 
ing the  world  with  "downpour  exports."  No 
wonder  America  is  unhappy:  he'd  been  to 
Michigan  and  seen  laid-off  auto-workers. 
The  solution  is  not  to  spread  the  misery  to 
Japan's  now  happy  farmers  but  to  curtail 
free  trade  across  the  board. 

Some  Japanese  industrialists  also  recog- 
nize that  their  long-term  interests  and  the 
farmers'  are  at  odds.  The  Keidanren. 
Japan's  rough  equivalent  of  a  national 
chamber  of  commerce,  periodically  appeals 
for  more  farm  imports,  as  a  way  of  heading 
off  anti-Japanese  protectionism  overseas. 
The  headquarters  of  the  Keidanren  and 
Zenchu  face  each  other  in  Tokyo's  Ohtema- 
chi  district,  and  the  farmers  usually  respond 
to  these  appeals  by  draping  big  protest  ban- 
ners out  their  windows,  directed  at  their  ad- 
versaries across  the  street.  Most  Japanese  I 
have  spoken  with  seem  to  agree  in  their 
bones  (or  "in  the  stomach,"  as  they  would 
put  it)  with  the  farmers,  not  the  business- 
men. Far  from  complaining  about  the  price 
of  food  or  land,  they  regard  the  social  cost 
of  imports  as  being  too  heavy  to  bear.  When 
the  U.S.  Rice  Millers'  Association  formally 
protested  Japan's  closed  market  last  Sep- 
tember, most  Japanese  seemed  to  see  it  not 
as  a  straw  of  hope  for  lower  prices  but  as  a 
threat  to  a  cherished  way  of  life. 

Eventually  and  incompletely,  the  rice- 
farmer  problem  may  solve  itself.  Year  by 
year  the  total  paddy  acreage  goes  down,  as 
farmers  leave  the  land  or  switch  to  more- 
compact  fruit-  or  vegetable-growing  oper- 
ations. Most  "farmers"  actually  hold  regultu- 
jobs  in  offices  and  factories,  since  rice  culti- 
vation now  takes  only  about  twenty  full 
days  of  work  a  year.  Many  of  the  people  left 
fulltime  on  the  farms  are  grandfathers  and 
grandmothers  without  heirs  willing  to  take 
over  the  work.  As  they  die  or  retire,  their  fa- 
miles  do  not  sell  the  land— God  forbid— but 
may  lend  or  lease  it  to  neighbors,  who  can 
then  farm  on  a  larger  and  more  efficient 
scale.  For  half  a  dozen  years  the  govern- 
ment has  been  cutting  back  the  annual  in- 
crease in  rice-support  prices,  and  the  farm- 
ers' union  thought  it  had  won  a  great  victo- 
ry last  summer  when  it  merely  kept  the 
price  from  being  cut.  One  agricultural  econ- 
omist, Yoshikazu  Kano,  even  contends  that 
Japanese  rice  can  someday  be  truly  competi- 
tive. With  better  breeding  techniques,  larger 
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plots,  and  more  highly  educated  farmers,  he 
says.  Japanese  growers  can  match  the 
American  price.  Of  course,  until  that  far-off 
day,  they  must  be  shielded  against  cut-rate 
foreign  competition. 

A  few  Japanese  have  attempted  a  frontal 
assault.  Last  fall  the  Sankei  newspaper  pub- 
lished a  front-page  article  belaboring  the 
cost  difference  tietween  Japanese  and  Cali- 
fornia rice.  Kenichi  Ohmae  keeps  issuing 
manifestos,  attempting  to  persuade  urban 
Japanese  to  complain  about  the  high  cost  of 
food  and  the  outrageous  price  of  land.  In  a 
society  where  tiersonal  motivations  approxi- 
mated an  economist's  supply-demand  chart, 
such  a  campaign  might  succeed.  Indeed,  it 
would  never  have  to  be  launched.  Do  Ameri- 
cans need  to  be  persuaded  to  buy  Japanese 
cameras  or  watches?  Korean  or  Taiwanese 
personal-computer  "clones"?  But  in  a  mer- 
cantilist society  where  low-cost  consumption 
carries  less  weight  than  other,  more  subjec- 
tive values,  such  a  campaign  hasn't  a 
chance. 


MEDICAID  INFANT  MORTALITY 
AMENDMENTS  OF  1987 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  join 
my  colleague,  Mr.  Waxman.  chairman  of  the 
Subcommittee  on  Health  and  the  Environ- 
ment, and  other  memtiers  of  the  Select  Com- 
mittee on  Children,  Youth,  and  Families,  and 
the  Budget  Committee,  in  support  of  H.R. 
"The  Medicaid  Infant  Mortality  Amendments 
of  1987."  This  legislation  will  help  improve  the 
health  of  our  youngest  and  most  vulnerable 
citizens. 

This  bipartisan  legislation  would  extend,  at 
State  option,  important  Medicaid  coverage  to 
pregnant  women  and  infants  living  in  families 
with  incomes  up  to  185  percent  of  the  Federal 
poverty  level.  It  would  also  accelerate  Medic- 
aid coverage  of  children  In  families  with  In- 
comes between  the  AFDC  levels  and  100  per- 
cent of  the  Federal  poverty  level,  and  require 
continued  Medicaid  coverage  for  all  children 
up  to  age  8,  regardless  of  family  composition, 
whose  family  income  and  resources  are  t>elow 
their  State  AFDC  eligibility  levels. 

The  Congressional  Budget  Office  estimates 
that  If  this  legislation  Is  enacted,  79,0(X}  preg- 
nant women  and  infants,  and  239,000  chil- 
dren, ojuid  ce  ieached  during  the  first  year  of 
implementation  alone.  This  alone  could  mean 
hundreds  of  lives  saved,  scores  of  serious  dis- 
abling conditions  prevented,  and  millions  of 
dollars  saved. 

Mr.  Speaker,  in  the  past  few  years.  Con- 
gress has  made  significant  strides  toward  as- 
suring that  certain  vulnerable  groups  of 
women  and  children  have  access  to  essential 
preventive  health  care. 

But  new  studies  sfK>w  that,  despite  our  ef- 
forts, we  still  have  a  long  way  to  go. 

There  has  been  little  change  in  the  percent- 
age of  women  receiving  late  or  no  prenatal 
care  since  1978.  The  incidence  of  low  birth- 
weight,  the  greatest  predk;tor  of  infant  death, 
has  also  shown  little  improvement  As  a 
result,  the  rate  of  improvement  in  the  infant 
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mortality  rate  nationwide  is  coming  to  a  fright- 
ening halt. 

In  (Dalifcxnia  alone,  where  1  In  every  8 
American  babies  is  bom,  "pregnant  women 
face  more  p>roblems  firtding  adequate  health 
c^re  in  1986  than  in  previous  years.  Despite 
California's  rank  of  third  among  the  States  for 
per  capita  income,  and  its  past  natxxial  lead- 
ership in  public  health,  (California  rK>w  ranks  a 
mediocre  29th  r>attonwide  in  reaching  preg- 
nant women  with  early  prenatal  care,"  down 
from  1 0th  place  in  1 970. 

This  is  one  of  the  key  firtdings  of  a  very  im- 
portant report,  "Bac^k  to  Basics:  Improving  the 
Health  of  Calif(xnia's  Next  Generatk)n,"  re- 
leased this  week  by  the  Soutftern  California 
Child  Health  Network  and  the  Children's  Re- 
search Institute  of  California. 

This  report,  and  another  released  this  week 
by  the  Children's  Defense  Fund,  confirm  tt»at 
each  year,  hundreds  of  thousands  of  women, 
infants,  and  children  on  the  brink  of  poverty 
have  no  health  coverage,  and  are  denied  a 
basic  right  to  health  care. 

In  addition,  the  California  report  found  that 

Between  1970  and  1983,  California  fell  from 
7th  t>est  among  States  to  14th  in  its  ranking 
on  infant  mortality;  from  12th  best  to  I7th  on 
percent  of  babies  born  with  low  birthweight. 

The  1  in  14  babies  bom  in  CJalifomia  to 
mothers  who  receive  late  or  no  prenatal  c:are 
are  bleak.  Many  are  born  sick  or  disabled  and 
remain  in  hospital  intensive  care  units  at  an 
average  cost  of  $1 9,0''  These  infants  ac- 
count for  7  percent  of  txrths,  but  20  percent  of 
newtrarn  deaths. 

"No  prenatal  care  bat>ies"  come  from  all 
ethnic  groups.  Low  btrthwe«ght  rates  have  in- 
creased for  all  Califomia  infants. 

Thirty  percent  of  women  in  CalHoniia  are 
poor  or  uninsured  and  services  are  over- 
loaded. In  Los  Angeles  County,  public  clink: 
waiting  lists  for  prenatal  c:are  are  19  weeks 
long.  Orange  County  prenatal  care  clink:s 
turned  away  2,000  indigent  patients  In  1985 
because  of  limited  resources.  During  a  recent 
3-month  period,  San  Diego  clinrcs  turned  away 
1,245  pregnant  women  ior  the  same  reason. 

Fourteen  of  California's  58  counties  have 
no  State  or  federally  funded  clinrcs  offering 
prenatal  care.  Twenty-six  counties  have  so 
few  obstetric  providers  that  even  if  women  are 
eligible  for  MediCal,  there  may  be  no  services 
available.  Almost  one-third  of  (California's  in- 
fants are  bom  In  counties  with  no  public  hos- 
pital offering  maternity  services. 

Improving  access  to  health  care  for  these 
vulnerable  groups  will  prove  not  only  to  t>e 
humane,  saving  thousands  of  Infant  lives 
every  year,  but  cost-effective  as  well.  Re- 
search tias  shown  that  fcM'  every  dollar  Invest- 
ed in  prenatal  care  for  high  risk  women,  $3.38 
is  saved  in  the  cost  of  extended  neonatal  care 
for  a  low  birthweight  infant. 

"Back  to  Basics"  also  concluded  tliat,  in 
Califomia  alone,  if  prenatal  care  were  provid- 
ed to  the  women  in  Califomia  wt\o  now  go 
without  it.  the  net  savings  in  the  first  year 
alone  would  amount  to  S22.4  million.  Over 
time,  by  preventing  disabilities  in  children,  the 
savings  would  increase  to  S2.6  billion  an- 
nually. 

Mr.  Speaker,  we  have  made  some  progress. 
Let's  not  turn  our  t>acks  now.  As  Califorrtia  il- 
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halralM,  the  sMuation  n  grave.  This  legisla- 
tion ia  onty  a  modest  effort  to  prevent  a  wors- 
ening scenario.  I  urge  my  colleagues  to  sup- 
port its  limety  passage. 


RAY    Mcdonald    community 

ACHIEVEMENT  AWARD  RECIPI- 
ENT. MRS.  IRENE  JOHNSON 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLIROIS 
nt  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  February  4.  1987 

Mr.  LIPINSKI.  Mr.  Spealter.  it  is  an  honor  to 
stand  before  you  today  and  recognize  a  con- 
stituent o<  mine,  Mrs.  Irene  Johnson,  who  has 
received  the  Ray  McDonald  Community 
AcNevement  Award  sponsored  by  the  Fifth 
Congressional  Community  Advisory  Commit- 
tee. 

Mrs.  Johnson's  dedication  and  service  to 
the  community  extends  over  13  years  where 
recently  she  was  appointed  chairperson  of  the 
LeCiaire  Courts  Resident  Management  Corp. 

This  corporation  was  formed  to  help  train 
residents  of  the  LeCtaire  Courts  Housing  Au- 
thority to  manage  their  own  public  housing  de- 
velopment, a  dream  becoming  reality  for  Mrs. 
Johnson  arxj  ott>er  community  residents. 

According  to  Mrs.  Johnson,  her  involvement 
comes  easily: 

We  are  very  excited  alx>ut  starting  our 
resident  training.  Our  goal  is  to  develop 
dear  management  practices  and  policies 
geared  lx>th  to  producing  an  effective  man- 
agement team  and  improving  the  quality  of 
life  for  LeCiaire  Courts'  residents.  Love 
covers  all.  I  love  LeCiaire  Courts;  its  ground 
level  relates  more  to  Home  than  concrete 
high  rises.  You  must  have  love  for  family 
and  that  touches  people  in  general.  You 
must  love  God,  and  apply  that  love  to 
people.  Vision  love  motivation  is  what  we 
try  to  teach  our  people  here  in  LeCiaire 
Courts. 

Bom  in  LeLartd,  MS,  Mrs.  Johnson  is  the 
mottier  of  three  sons,  Cheoptias,  Jr.,  Kevin, 
and  Clifford 

Mrs.  Johnson's  extensive  contritwtions  to 
ttw  community  are  to  be  commerxled.  It  is  to 
dedicated  individuals  such  as  Mrs.  Johnson 
ttwt  we  are  proud  to  recognize  the  awarding 
of  the  Ray  McDonald  Award. 


ESCAPE  MECBLANISM  NEEDED 
FOR  FUTURE  SPACE  SHUTTLE 
PLIGHTS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  have 
introduced  legislation  prohibiting  any  future 
space  shuttle  flights,  iriduding  the  scheduled 
flight  of  Discovety  in  Fetxuary  1968,  until  an 
escape  mectianism  is  installed  for  Vne  shuttle 
astronauta. 

On  January  20,  1987,  the  National  Aeronau- 
tics artd  Space  Administration  announced  that 
it  would  be  installing  an  escape  hatch  to  allow 
astronauts  to  bail  out  when  tlie  ship  is  gliding. 
However,  this  escape  system  is  not  expected 
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to  be  ready  for  installation  before  the  next 
scheduled  shuttle  flight  in  late  February  1988. 
In  announcing  Vne  decision  by  NASA,  Rear 
Adm.  Richard  Truly  said  the  shuttles  will  t>e 
modified  with  a  hatch  that  can  be  jettisoned 
by  explosives  in  an  emergency,  and  crew 
memt)ers  will  t>e  given  parachutes  so  they  can 
jurrp  out.  This  t>ailout  system  can  on^  be 
usad  when  the  shuttle  is  gliding,  and  at  alti- 
tudes roughly  between  10,000  and  20,000 
feet.  This  system  is  designed  to  be  used  in 
ttie  event  of  engir>e  failure  or  during  a  landing 
attampt  that  was  not  proceeding  property  for 
sofDe  reason.  A  large  amount  of  testing  and 
evaulation  is  still  to  t)e  completed  before  a 
final  version  of  this  approval  is  installed  in  the 
shuttles. 

Rrst  of  all,  I  want  to  commend  NASA  for  its 
efforts  in  developing  an  escape  mechanism 
for  our  astronauts  where  it  is  feasible.  As  has 
been  stated  by  many  experts,  including  sever- 
al memt>ers  of  the  Shuttle  Astronaut  Program, 
there  are  points  in  a  flight  when  such  an 
escape  system  would  not  be  helpful.  Specifi- 
cally, the  p>roposed  system  would  not  have 
helped  the  astronauts  at  the  time  of  the  Chal- 
lenger explosion  last  year. 

My  point  in  introducing  this  legislation  Is  to 
ensure  that  all  shuttles  have  this  system  in- 
staled  before  any  missions  take  place.  I  am  a 
strong  supporter  of  the  Space  Shuttle  Pro- 
gram and  our  country's  manned  space  flight 
project.  However,  I  want  to  ensure  that  t)efore 
we  launch  another  mission,  we  have  taken 
evary  possible  step  to  protect  the  lives  of  our 
shuttle  astronauts. 

I  hope  my  colleagues  will  carefully  consider 
the  merits  of  this  proposal  and  support  my  ef- 
forts to  pass  this  legislation.  The  text  of  the 
legislation  follows: 

H.R. — 
A  bill  to  prohibit  further  launches  of  the 
space  shuttle  until  improved  safety  fea- 
tures have  been  developed  and  installed 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION     1.     PROHIBITION    AGAINST 
SPACE   SHUTTLE    LAUNCHES    WITH- 
OUT    EFFECTIVE     ESCAPE     MECHA- 
NISM. 

No  space  shuttle  orbiter  shall  hereafter  l>e 
launched  unless  it  is  equipped  with  an 
escape  mechanism  which  assures  that  the 
astronauts  aboard  will  have  a  realistic 
chance  of  survival  and  recovery  should 
problems  arise  during  the  flight  as  a  result 
of  equipment  malfunction  or  hardware  de- 
fects. 

SEC  2.  1)EVEU)PMENT  OK  l-StAPE  MECHANISM. 

The  National  Aeronautics  and  Space  Ad- 
ministration shall  proceed  expeditiously 
with  the  development  and  comprehensive 
teAing  of  an  escape  mechanism  to  achieve 
the  purpose  descril>ed  in  section  1.  using  the 
design  proposed  by  the  Administration  in  its 
announcement  made  on  January  20,  1987,  or 
any  other  design  which  may  show  promise 
of  achieving  that  purpose  more  effectively. 
During  such  development  and  testing  the 
A(kninistration  shall  conduct  a  continuing 
evaluation  of  the  efficiency  and  reliability 
of  the  proposed  system;  and  the  escape 
mechanism  shall  not  l>e  installed  in  any 
space  shuttle  orbiter  until  the  Administra- 
tion determines  (on  the  basis  of  such  testing 
and  evaluation)  that  the  mechanism  will 
fully  achieve  that  purpose. 
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SEC.  3.  NOriCE  TO  CONGRESS. 

During  the  development  and  testing  of 
the  escape  mechanism  under  section  2  the 
Administration  shall  periodically  report  to 
the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives  on  the 
progress  t>eing  made.  The  Administration 
shall  in  any  event  report  immediately  to 
such  committees  if  and  when  any  decision  is 
made  to  deviate  substantially  from  the 
design  proposed  in  its  announcement  made 
on  January  20.  1987. 


LET'S  NOT  POOL  OURSELVES  ON 
AFGHANISTAN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  TBE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  PORTER.  Mr.  Speaker,  lest  anyone  not 
yet  realize  it,  we  are  now  deep  into  a  full-scale 
Soviet  propaganda  campaign  on  Afghanistan. 

First,  i  was  the  infamous  "Soviet  military 
witfidrawal  from  Afghanistan."  WittKXit  a  ret>el 
air  force  to  defend  against,  the  presence  of  a 
few  thoisand  air  defense  troops  in  Afghani- 
stan was  always  mystery.  Next  came  the 
"peace  initiatives"  from  General  Secretary 
Gorbachev  and  a  6-month  cease-fire. 

Sounds  good,  doesn't  it?  But  remember, 
that  is  a  cease-fire  after  6  years  of  whiolesale 
slaughter.  It  is  a  cease-fire  after  1  in  4  Af- 
ghans has  t>een  killed  or  fled.  It  is  a  cease-fire 
when  most  refugees  today  are  Afghans. 

Recently,  the  bombing  of  Afghanistan's 
second  largest  city  tells  the  whole  story.  On 
Decembar  8,  Soviet  Air  Force  pilots  "went 
haywire"  £vk1  t>omt}ed  the  center  of  Kandahar. 
Rememtier,  the  Communists  are  supposed  to 
control  the  cities.  Nevertheless,  Soviet  pilots 
bombed  the  city's  hospital  and  killed  at  least 
600  people. 

This  bcmt>ing  helps  us  to  separate  fact  from 
fictx>n,  tnd  the  Soviet's  propaganda  cam- 
paigns from  their  military  ones. 


A  TRIBUTE  TO  BOB  HERDMAN 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORIIIA 
IN  TftE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  my  wife 
Norma  and  I  were  deeply  saddened  at  the 
loss  of  an  old  and  dear  friend.  Bob  Herdman 
of  Santa  Barbara,  CA.  At  Bob's  wake,  a  sense 
of  emptiness  passed  over  me  as  I  realized 
that  I  wpuld  no  kjnger  have  the  advice  and 
support  (hat  he  so  often  provkjed. 

Bob  was  very  well  educated  with  a  well- 
rounded  tiackground,  t>eing  a  businessman, 
educator,  farmer,  public  servant  and  political 
campaisrar.  After  graduating  from  Stanford 
University  with  a  B.A.  and  Harvard  University 
with  an  M.A.,  he  joined  the  Los  Angeles  office 
of  Prne  Waterhouse.  In  1931  he  moved  to 
Santa  Sart>ara  where  he  taught  high  school 
and  worked  for  ttie  Standard  Oil  Co.  In  1936 
he  deckled  to  try  his  hand  at  farming  arxf  dkj 
so  sucoBssfully  until  1948  when  he  became 
Secretary  of  the  Santa  Barbara  County  Farm 
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Bureau.  He  ended  his  first  professbnal  career 
by  retiring  as  the  Arizona  State  Farm  Bureau 
Secretary.  During  the  1940's  he  maintained 
his  interest  in  education  by  serving  on  the 
Santa  Ynez  High  School  Board. 

After  his  so-called  retirement  in  1968,  Presi- 
dent Reagan,  then  Governor  of  California, 
thought  enough  of  him  to  appoint  him  to  two 
terms  on  the  California  Highway  Commisston. 
In  additk>n,  Bob  served  as  chairman  of  the 
Santa  Barbara  County  Republican  Central 
Committee  for  many  years,  a  position  in  which 
we  came  in  close  and  frequent  contact.  An- 
other aspect  of  Bob's  life  was  his  service  and 
devotkin  to  the  Episcopal  Church  where  he 
was  involved  on  both  the  vestry  and  diocesan 
committees. 

Even  this  capsule  review  of  his  long,  rich, 
and  varied  career  demonstrates  wtiat  an  im- 
portant and  dedicated  American  my  friend 
Bob  Herdrifan  was  during  his  lifetime.  I  ask 
the  Members  of  the  House  to  join  with  my 
wife  and  me  in  expressing  our  sympathies  to 
Bob's  wife  Sally  and  son  Bob. 


TANK  FARM  SAFETY  ACT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  GUARINI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Tank  Farm  Safety  Act,  legislation 
which  would  prevent  the  recurrence  of  a  po- 
tentially catastrophic  situation.  On  January  7, 
1983,  a  Texaco  storage  tank  in  Port  Newark, 
NJ,  exploded,  burned  3.3  million  gallons  of 
gasoline,  caused  the  death  of  one  person,  in- 
jured 23  persons,  and  resulted  in  over  $15 
million  worth  of  property  damage.  One  of  the 
principal  causes  of  ttie  explosion  was  over- 
filled fuel  storage  tanks. 

The  fire  tnimed  for  several  days  creating  an 
inferrra  equal  in  area  to  two  football  fields. 
The  tremendous  force  of  the  blast  knocked 
out  windows  In  Jersey  City  and  Bayonne,  and 
was  even  felt  by  some  residents  in  Long 
Island  70  miles  distant.  Its  magnitude  might 
not  have  been  limited  to  the  series  of  storage 
tanks  set  afire  in  chain  reaction.  Within  the 
shadow  of  the  smoke  and  fumes  lay  a  large 
propane  company  which,  if  involved  in  the  fire, 
would  have  caused  untold  loss  of  life  and 
property  damage. 

Tank  farms  such  as  these  are  distritHited 
throughout  the  Natron.  Nearly  3,000  of  these 
facilities  are  located  in  New  Jersey.  A  matter 
as  crucial  as  the  safety  of  these  containers, 
whk:h  are  often  concentrated  in  or  around 
heavily  populated  urt>an  areas,  warrants  the 
passage  of  this  legislation.  My  bill  would 
ensure  the  safe  and  effrcient  operatron  of  tank 
farms  by  requiring  alarm  systems  at  all 
manned  fuel  storage  facilities.  This  type  of 
alarm  woukj  activate  in  case  of  container 
overfill  or  If  the  standard  signaling  device  itself 
is  not  working,  and  wouM  sound  in  time  for 
rrrorutoring  personnel  to  shut  off  the  fk}w  of 
liqukte  into  the  tank.  Only  alarm  devKes  ap- 
proved by  the  Natkxial  Fire  Protectron  Agency 
coukj  be  used  at  ttiese  terminals. 

This  legislatxm  alao  mandates  that  an  alarm 
system   with   automatk:   shutoff   devroes   be 


EXTENSIONS  OF  REMAR^iwS 

used  at  unmanrted  termirtals.  This  woukJ  notify 
anyone  in  tfie  area  that  tt>ere  is  a  problem, 
even  as  the  flow  of  fuel  is  t>eing  automatically 
stopped. 

Plans  and  specifk:ations  for  any  new,  high- 
level  alarm  system  to  t)e  installed  under  this 
act  would  be  submitted  to  the  Assistant  Sec- 
retary of  Latxir  for  Occupatronal  Safety  and 
Health  for  approval  prior  to  its  installation. 
OSHA  wouki  be  responsible  for  checking  the 
system  once  it  is  in  place,  ar«d  Vne  terminal 
owner  would  t>e  required  to  inspect  the  facility 
every  3  months.  The  results  of  Vne  tests  would 
be  filed  with  OSHA. 

Proper  standards  of  plant  management 
would  t)e  maintained  in  addition  to  an  effec- 
tive automatic  alarm  system.  Terminal  proce- 
dures to  verify  property  lineup  and  receipt  of 
fuel  would  be  established  in  order  to  ensure 
that  the  right  amount  of  fuel  goes  to  the  right 
tank.  In  additron,  the  bill  would  require  that 
plant  personnel  are  adequately  supervised 
and  monitored. 

Automatkin  in  the  tank  farm  industry  is  long 
overdue,  and  invaluable  In  ensuring  the  future 
safety  of  our  citizens.  The  protectron  of  our  in- 
dustrial areas,  and  the  well-t)eing  of  resklentlal 
communities  which  lie  close  to  industrial 
zones  depertd  upon  prompt  conskjeratlon  of 
this  bill.  An  explosion  in  a  container  storage 
area  can  result  in  untold  deaths  and  injuries  to 
tx7th  workers  and  resklents  alike.  It  can  leave 
a  prosperous  industrial  zone  devastated;  se- 
verely damaged  nearby  residential  neighbor- 
troods;  waste  billions  of  gallons  of  preckMiS 
fuel;  and  add  to  the  environmental  decay  of 
the  surrounding  area.  I  respectfully  urge  my 
colleagues  to  support  this  important  bill. 


THE  BOMBER  DEBATE 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
in  the  weeks  ahead.  Congress  will  face  some 
tough  choices  about  needed  improvements  to 
our  strategic  deterrent.  As  we  in  Congress 
continue  to  insist  on  genuine,  verifiable  weap- 
ons test  bans  and  arms  reductron,  we  also 
have  a  responsibility  to  make  sound  choices 
about  our  own  defense  forces  and  the  mod- 
ernization of  our  aging  tromber  fleet. 

After  frequent  visits  to  the  two  Strategic  Air 
Command  bases  in  North  Dakota,  Minot  AFB 
and  Grand  Forks  AFB,  I  k)ecame  convinced 
that  our  B-52  bomber  force  had  become  so 
old  as  to  create  a  future  threat  to  the  safety  of 
our  air  crews  and  the  credit)ility  of  our  deter- 
rent. Accordirigly,  I  determined  that  it  made 
sense  to  invest  in  a  limited  t)uy  of  B-1  bomb- 
ers as  a  hedge  against  the  anticipated  devel- 
opment of  the  advanced  technology  or  Stealth 
bomlwr. 

A  recent  feature  in  the  Baltimore  Sun  aired 
Vne  detMte  of  how  to  nrodemize  our  bomt)er 
force.  My  own  view  is  that  we  should  wind  up 
the  B-1  purchase  and  move  toward  the  pro- 
curement of  the  truly  modern  technologies 
emtxxlied  in  the  Stealth  bomt>er.  But  these 
are  tough  and  expensive  chokes  and  I  would 
invite  my  colleagues  to  review  carefully  the 
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debate  engendered  in  tfie  Sun  ar'jcles  by  Jef- 
frey Record  and  Joseph  Zentner  wttich  were 
carried  in  the  Fetxuary  2,  1987  editron. 
The  artrcles  follow: 

(Prom  the  Baltimore  Sun,  Feb.  2.  1987] 

Bombers:  The  B1  .  .  . 

(By  Jeffrey  Revord) 

Washington.— Once  again,  the  B-1 
bomber  is  back  in  the  news.  Canceled  by  the 
Carter  administration  but  revived  In  an  ad- 
vanced version  by  the  Reagan  administra- 
tion, the  B-1  is  the  first  strategic  t>oml>er  to 
appear  in  the  United  States  since  the  last  B- 
52,  a  40-year-old  design,  left  the  factory  in 
1962. 

The  B-1  is  moreover  a  rarity  among  major 
U.S.  weapon  systems  today.  It  is  l>eing  pro- 
duced on  the  basis  of  a  fixed-price  contract, 
and  delivered  to  the  military  months  ahead 
of  schedule  and  hundreds  of  millions  of  dol- 
lars below  its  congressionally-imposed  pro- 
gram cost  ceiling  of  $20.5  billion  in  fiscal 
year  1981  dollars  for  100  planes. 

The  Air  Force's  recent  request  for  $800 
million  to  make  last-minute  Improvements 
in  the  B-1  does  not.  contrary  to  some  opin- 
ions, constitute  a  cost-overrun:  the  original 
fixed-price  contract  anticipated  the  need  for 
"fixes"  derived  from  actual  flight  tests  and 
the  $600  million  will  come  out  of  the  over 
$700  million  the  Congress  earlier  took  back 
from  the  program  precisely  l>ecause  it  was 
ahead  of  schedule  and  under  cost.  Com- 
pared to  most  Defense  Department  procure- 
ment programs  these  days,  the  B-1  program 
is  a  model  of  good  management  and  cost  dis- 
cipline. 

These  are  not,  however,  the  aspects  of  the 
B-1  program  that  have  elicited  the  recent 
critical  comment,  which  has  virtually  ig- 
nored the  program's  managerial  and  budget- 
ary successes.  Rather,  the  focus  has  l)een  on 
alleged  deficiencies  of  the  plane  itself, 
which  has  been  dubl>ed  a  "lemon"  and  a 
"flying  Edsel." 

What  is  remarkable  about  the  criticisms  is 
the  underlying  ignorance  they  reflect  of 
modern  l>omber  tactics,  the  great  differ- 
ences between  the  old  Carter  B-1  A  and  the 
new  B-IB.  and  the  even  greater  differences 
t>etween  warplanes  and  commercial  aircraft. 

Consider,  for  example,  the  charge  that 
the  B-1  cannot  fly  as  high  as  most  commer- 
cial airliners  in  service.  The  charge  is  true. 
It  is  also  irrelevant.  Ever  since  Francis  Gary 
Powers  and  his  high-flying  U-2  spy  plane 
were  shot  down  over  the  Soviet  Union  In 
1960  by  a  Soviet  surface-to-air  (SAM)  mis- 
sile, it  has  been  recognized  by  real  experts 
that  to  fly  high  over  the  Soviet  Union  in  a 
hostile  aircraft  is  almost  certainly  to  die 
high.  The  modem  SAM  and  mlssile-firiiv 
supersonic  interceptor  have  made  World 
War  Il-style  high-altitude  tiombing  attaclcs 
suicidal.  It  was  for  this  reason  that  the  B- 
70.  the  first  intended  replacement  for  the 
B-52,  was  canceled  in  favor  of  the  B-1, 
which  is  designed  to  fly  at  altitudes— 200 
feet  or  lower— where  enemy  SAM  radars 
cannot  distinguish  them  from  what  is 
known  as  "ground  clutter."  The  B-1  has 
been  built  to  survive  in  hostile  air  space,  not 
to  ferry  vacationing  civilians  through 
friendly  skies. 

Another  charge  is  that  the  B-IB  is  at  least 
41  tons  heavier  than  the  old  B-1  A,  which 
presumably  compromises  the  B-lB's  range 
and  maneuverability.  This  is  also  true,  and 
it's  also  highly  misleading.  The  B-IB  actual- 
ly weights  only  3.5  tons  more  than  the  B- 
lA.  The  significant  difference  in  weight  lies 
not  in  the  planes  themselves  but  their  pay- 
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loadK  the  B-IB  can  carry  37  more  tons  of 
missUes  and  bomte  than  could  the  old  B-IA 
which,  unlike  the  B-IB.  was  not  designed  to 
cairy  cruise  miiBOes  and  relatively  heavy 
non-nuclear  bombs,  a  requirement  imposed 
by  the  Congress.  This  makes  the  B-IB  far 
more  operationally  flexible  than  the  B-IA. 
to  be  sure,  a  B-IB  carrying  its  maximum 
payload  does  not  have  the  range  and  ma- 
neuverability of  a  fully-loaded  B-IA:  but 
many  B-IB  missions  do  not  require  full 
weight  loads,  and  the  B-IB  can  carry  a 
much  greater  variety  of  ordnance  than  the 
B-IA. 

A  third  charge  is  the  the  B-IB  lacks  the 
requisite  electronic  Jamming  gear  to  foil 
Soviet  air  defense  radars  and  communica- 
tions. Again,  a  valid  charge.  But,  again,  a 
charge  that  demands  a  far  more  informed 
and  impartial  examination  than  it  has  re- 
ceived. 

Leaving  aside  the  fact  that  the  quality  of 
Soviet  air  defenses  may  have  been  consist- 
ently overrated  by  the  U.S.  Air  Force  (it 
took  the  Soviets  more  than  two  hours  to 
find  and  shoot  down  an  innocently  intrud- 
ing, high-flying,  helpless  Korean  airliner). 
there  is  no  question  that  the  Soviets  have 
made  significant  advances  in  air  defense. 
Overcoming  enemy  air  defense  radars  and 
communications  has  been  a  shifting  chal- 
lenge of  escalatory  responses  and  counter- 
responses  ever  since  the  beginning  of  World 
War  n.  To  assume  one  could  devise  and 
electronic  jamming  system  that  would  be 
forever  effective  is  to  assume  one  could 
craft  an  offensive  football  play  against 
which  no  defense  could  ever  work.  The  Air 
Force  is  aware  of  the  inadequacies  of  the  B- 
IB's  current  Jamming  gear  and  plans  to  re- 
place it  with  newer,  more  effective  systems. 
What  else  would  anyone  expect  the  Air 
Force  to  do? 

None  of  this  is  to  claim  that  the  B-IB  is  a 
perfect  bomber.  All  weapons  represent  con- 
scious trade-offs  among  the  basic  values  of 
mobility,  protection  and  firepower:  and  the 
B-IB  has  encountered  glitches,  such  as  a 
leaky  fuel  system  now  being  corrected  char- 
acteristic of  any  new,  sophisticated  military 
hardware.  Indeed,  the  B-IB  is  regarded 
even  by  its  supporters  as  an  interim  bomber 
to  bridge  the  gap  between  the  obsolete  B-52 
and  the  super-secret  and  allegedly  radar-in- 
visible "Stealth"  Advanced  Technology 
Bomber  (ATB)  due  in  the  1990s. 

Yet  the  ATB  is  likely  to  be  at  least  twice 
as  costly  as  the  B-IB  and  the  technological 
uncertainties  surrounding  the  ATB  are 
vastly  greater  than  those  surrounding  the 
B-IB,  which  is  already  operational  in  the 
minds  of  many  this  makes  the  B-IB  and  the 
ATB  unavoidable  budgetary  competitors,  es- 
pecially in  an  era  of  little  or  no  real  growth 
in  U.S.  defense  spending. 

This  may  account  for  some  of  the  recent 
criticism  of  the  B-IB.  Both  those  who  favor 
the  ATB  and  those  who  always  opposed  the 
B-IB  have  a  common  interest  in  raising  con- 
cern over  the  only  new  U.S.  bomber  in  a 
quarter  of  a  century.  Such  trashing  of  the 
B-IB,  however,  could  in  the  end  prove  inad- 
equate to  assure  congressional  support  for 
the  ATB  and  could  even  leave  the  United 
States  without  any  modem  bomber  force 
worth  the  name. 

(Prom  the  Baltimore  Sun,  Feb.  2. 1987] 

.  .  .  Ain>  THE  Stealth 

(By  Joseph  L.  Zentner) 

Latatxtte.  LA.— Inside  a  heavily  guarded 

pliuii.  in  California's  Mojave  Desert,   the 

mysterious  Stealth  bomber— a  plane  with 

the  radar  silhouette  of  a  hummingbird— is 


EX 
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nearing  reality.  It  has  been  one  of  the  most 
seoretive  military  research  programs  since 
the  Manhattan  Project. 

The  first  plane  is  supposed  to  fly  late  this 
year.  If  all  goes  according  to  plan,  the 
Stealth  bomber  should  be  in  service  by  1991. 

The  Defense  Department  expects  Stealth 
te<*inology  to  give  this  country  a  strategic 
edge.  But  with  production  near,  hard  ques- 
tions are  being  asked.  This  most  costly  of 
the  Pentagon's  ultra-classified  programs  has 
kindled  a  debate  over  both  strategic  and 
economic  interests. 

The  objective  of  Stealth  technology  is  to 
achieve  such  a  low  level  of  radar  visibility 
thtt  the  weapons  system  can  perform  its 
mission  without  being  detected.  The  Air 
Force  discourages  use  of  the  word  "Sealth." 
It  prefers  "Low  Observable"  and  calls  the 
plane  the  Advanced-Technology  Bomber 
(ATB). 

Congress  must  decide  soon  whether  to 
give  the  ATB  full  support  or  buy  more 
Rockwell  International  B-lBs.  President 
Carter  canceled  the  B-1  program  in  1977. 
calling  it  costly  and  unneeded.  President 
Reagan  resurrected  it. 

The  ATB  has  its  opponents,  primarily 
those  in  Congress  who  are  troubled  by  its 
unproven  technology.  Critics  contend  it  is  a 
miiltibillion-dollar  boondoggle.  Some  au- 
thorities say  the  supposedly  undetectable 
bomber  is  slow,  unstable  and  monstrously 
expensive.  Defense  analyst  William  Kauf- 
man sees  the  ATB  as  a  plane  without  a 
plausible  mission. 

"We  can't  track  mobile  targets  fast 
enough  to  tell  Stealth  where  to  go."  Mr. 
Katifmann  has  said.  "Sending  a  $500-million 
aircraft  cruising  around  the  Soviet  Union 
looking  for  surviving  targets  to  drop  nuclear 
weapons  on  after  U.S.  missiles  have  already 
obliterated  virtually  everything  is  non- 
sence." 

Strategists  concerned  with  protecting  this 
country's  increasingly  vulnerable  silo-based 
missiles  from  surprise  nuclear  attack  say 
the  ATB  is  a  key  element  in  restoring  credi- 
bility to  the  U.S.  strategic  triad  of  bombers, 
submarine-based  and  land-based  missiles. 

The  ATB  is  also  viewed  as  one  answer  to 
proliferation  of  Soviet  mobile  ICBMs.  This 
arB^lment  holds  that  only  a  high-altitude 
bomber  can  search  out  and  attack  targets 
that  are  in  constant  motion. 

ATB  supporters  note  the  plane  will  have  a 
far  smaller  radar  cross-section  than  the  B- 
IB.  drastically  reducing  the  range  of  Soviet 
raclar.  Thus  far  more  radar  systems  will  be 
needed  to  maintain  coverage  around  the 
SoTiet  perimeter.  ATB  backers  contend  the 
plane  will  be  able  to  evade  Soviet  air  de- 
fenses well  into  the  Twenty-first  Century. 

How  can  an  airplane  deceive  state-of-the- 
art  radar  and  penetrate  enemy  airspace 
with  impunity?  It  is  possible  to  put  together 
a  filtered  look  at  how  aeronautical  engi- 
neers are  designing  Stealth-type  aircraft. 

Stealth  planes  require  low  visibility  in 
radar,  infrared,  noise,  smoke,  contrails  and 
optical  reflectivity.  Air  Force  officials  say 
reducing  the  radar  cross  section  is  the  most 
significant  factor.  The  cross  section  is  meas- 
ured in  square  meters. 

For  instance,  the  B-52  had  a  radar  cross 
sedion  of  100  square  meters.  Its  tail,  verti- 
cal stabilizer  and  huge  body  make  it  an  ideal 
target. 

The  original  B-1  had  a  radar  cross  section 
of  10  square  meters.  The  B-IB  echoes  a 
cross  section  of  just  one.  Northrop  is  build- 
ing an  ATB  with  a  reported  radar  cross  sec- 
tion of  a  millionth  of  a  square  meter. 

Engineers  will  do  this  by  removing  the 
sharp  edges  and  abrupt  angles  that  produce 
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strong  radar  echoes.  The  ATB  will  be  a 
small-profile  flying  wing. 

Another  element  in  making  a  plane  invisi- 
ble to  rtdar  is  designing  it  to  absorb  micro- 
waves. Bxtensive  use  of  composites,  such  as 
carbon-lliber  epoxies,  is  a  key  element: 
Carbon  absorbs  microwave  energy  and,  in  a 
plane's  structure,  increases  its  ability  to 
absorb  radar  waves. 

Avionics  is  another  aspect.  When  the 
radar  vicibility  of  a  plane  is  dramatically  re- 
duced, returning  signals  can  be  manipulated 
so  that  the  enemy  is  blinded.  ATBs  will 
carry  cOuntermeasure  gear  to  identify  an 
enemy  mdar  station,  then  transmit  just  the 
right  signal  to  erase  even  the  hummingbird 
speck  f  rpm  its  scope. 

All  of  this  takes  a  great  deal  of  money. 
Critics  of  Stealth  question  whether  the  pro- 
gram is  worth  it. 

There  is  a  way  to  lop  off  the  ATBs  enor- 
mous price  tag.  Congress  could  persuade  the 
Defense  Department  to  order  more  B-IB 
bomberj  instead  of  ATBs,  saving  billions. 

B-IB  proponents  base  their  arguments  on 
technological,  developmental  and  operation- 
al considerations.  The  B-IB.  they  contend, 
is  a  Stealth  bomber.  Many  Stealth  technol- 
ogies are  transferable. 

The  B-IB  is  versatile.  In  addition  to  being 
an  effective  penetrator,  it  promises  to  be  an 
efficient  cruise  missile  carrier,  because  of  its 
size,  payload  and  internal  carrying  capacity. 
The  ATB  is  reportedly  designed  as  a  special- 
ized, relatively  small  penetration  bomber, 
ineffective  as  a  cruise  missile  carrier.  The 
ATB  win  look  even  less  attractive  if  a  B-IC 
can  offer  greater  operational  advantages 
without  its  development  risks  and  high  pro- 
gram costs. 

But  there  are  cogent  reasons  why  the 
Pentagon  wants  the  ATB,  not  more  B-lBs. 
To  survive  against  the  Soviets'  elaborate  air 
defenses,  the  B-IB  must  fly  close  to  the 
ground.  However,  the  terrain  that  hides  the 
plane  al(o  hides  targets  from  it.  To  pursue  a 
mobile  ICBM,  the  B-IB  must  climb,  expos- 
ing itself  to  attack. 

The  ATB,  almost  invisible  to  radar,  con- 
ceivably could  thwart  defensive  fighters,  as 
well  as  SAMS. 

One  hundred  B-lBs  will  be  flying  by  1988. 
To  protect  against  them,  the  Soviets  must 
spend  five  times  as  much  on  defenses  as  the 
plane  wfU  cost.  The  Advanced-Technology 
Bomber  is  scheduled  for  duty  in  four  years. 
Defending  against  it  would  take  another 
huge  Soviet  expenditure. 

When  operational,  the  ATB,  it  is  hoped, 
will  render  obsolete  Soviet  air  defense  cost- 
ing mone  than  $100  billion.  But  keep  one 
point  in  mind:  it  is  impractical  to  expect 
that  low-observable  technologies  can  get  our 
forces  anywhere  they  need  to  go.  invisibly, 
forever. 


FAMILIES  AND  CHILDREN  ARE 
THE  NEW  HOMELESS 


i. 


ON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  MILLER  of  California.  Mr.  Speal^er, 
people  In  ever  increasing  numbers  are  using 
park  beriches,  steam  grates,  street  corners,  or 
any  place  they  can  find  to  serve  as  shelter  be- 
cause ttiey  do  not  have  homes. 

Recent  reports  indicate  that  the  number  of 
homelesB  in  our  country  has  grown  by  about 
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25  percent  over  the  last  year.  Nationwide 
there  are  an  estimated  2  to  3  million  home- 
less. Armies  of  the  homeless  have  appeared 
in  the  once  booming  Sunbelt  economies  of 
Dallas,  Oklahoma  City,  and  Phoenix.  In  my 
district  of  Ck>ntra  Costa  County,  3,000  people 
live  in  the  streets. 

Homelessness  has  grown  even  more  tragic 
because  families  with  children  comprise  the 
fastest  growing  segment  of  Americans  without 
homes.  Families  now  make  up  40  percent  of 
the  homeless,  including  up  to  800.000  chil- 
dren. 

In  over  70  percent  of  the  cities  recently  sur- 
veyed by  the  U.S.  Conference  of  Mayors,  fam- 
ilies comprise  the  largest  group  for  whom 
emergency  shelter  and  other  needed  services 
are  particularly  lacking.  Shelters  In  Boston, 
Kansas  City,  Louisville,  Norfolk,  Phoenix, 
Nashville,  and  New  Orieans  report  turning 
away  families  because  they  run  out  of  room  in 
family  shelters,  or  there  are  no  facilities  that 
can  accommodate  Intact  families.  At  the  Rich- 
mond Rescue  Mission  in  my  district,  which 
houses  188  beds,  up  to  15  families  are  turned 
away  every  night. 

The  U.S.  Conference  of  Mayors  reported 
that  in  1986,  the  numtjer  of  families  with  chil- 
dren requesting  emergency  shelter  Increased 
in  92  percent  of  the  25  cities  surveyed.  In 
New  York  City,  two-thirds  of  the  homeless  are 
families  with  children  and  6,000  young  chil- 
dren live  in  homeless  hotels  and  shelters.  In 
Chicago,  the  level  is  40  percent,  and  in 
Boston,  four  out  of  five  homeless  families  are 
composed  of  single  mothers  with  more  than 
two  children. 

Another  Increasingly  large  segment  of  the 
homeless  are  the  working  poor,  those  who 
must  live  on  the  street  just  to  afford  food  and 
clothing. 

The  homeless  crisis  is  much  too  big  for  lo- 
calities and  private  organizations  to  handle  on 
their  own.  Many  of  these  persons  are  turned 
away  because  shelters  and  support  facilities 
do  not  have  the  resources  to  meet  the  rising 
demand.  Only  about  half  of  the  demand  for 
emergency  shelter  across  the  Nation  can  be 
met. 

As  winter  grows  colder,  these  Americans 
are  continually  threatened  by  exposure  and 
hypothermia.  In  addition,  the  long-term  effect 
of  homelessness  on  children  and  families  can 
be  devastating.  Most  temporary  facilities,  such 
as  the  welfare  hotels,  provide  nothing  but 
unsafe  and  unhealthy  environments  for  chil- 
dren. As  the  New  York  Times  reported  yester- 
day, every  aspect  of  a  child's  life,  from  health 
to  education,  suffers  as  a  result  of  the  home- 
less experience. 

Without  funds  for  emergency  assistance, 
antifamily  policy  is  being  implemented  in  many 
States  where  shelters  for  families  are  non- 
existent or  overwhelmed.  Families  are  sepa- 
rated and  children  are  placed  in  foster  care 
because  there  is  no  housing  available. 

We  must  act  now  to  help  the  homeless  this 
winter,  the  most  dangerous  time  of  the  year. 
The  legislation  we  are  considering  today  will 
allow  us  to  do  so.  Ckjngress  must  establish  a 
long-term  homeless  policy  and  I  look  forward 
to  helping  develop  these  measures  in  the  near 
future.  House  Joint  Resolution  102,  the  urgent 
supplemental  appropriations  for  the  homeless, 
would  immediately  provide  an  additional  $50 
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million  for  FEMA  for  the  Emergency  Food  and 
Shelter  Program.  This  bill  does  not  appropri- 
ate any  additional  funds  and  would  provide 
urgent  assistance  wtien  it  is  needed  most. 

I  urge  my  colleagues  to  support  House  Joint 
Resolution  102. 


EAGLE  SCOUT  AARON 
BRAMBORA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen,  Aaron 
Bramtx)ra.  He  will  be  recognized  on  March  8, 
1987,  for  achieving  the  highest  rank  in  scout- 
ing. Eagle  Scout. 

In  becoming  an  Eagle  Scout,  he  will  join  the 
ranks  of  a  very  select  group.  The  individual 
tasks  which  he  had  to  complete  are  Impres- 
sive alone.  These  tasks  challenged  every 
facet  of  his  personality— mental,  physical,  psy- 
chological, and  more.  His  accomplishment  be- 
comes even  more  notable  when  It  Is  viewed 
cumulatively.  That  is,  the  entire  sum  of 
achievements  and  the  perseverance  of  char- 
acter demanded  illustrate  just  what  a  high  cal- 
iber young  man  Aaron  is. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  to  choose 
from.  While  the  freedom  of  choice  is  in  itself 
good,  too  often  we  hear  of  young  (jeople  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  is  always 
refreshing  to  recognize  young  men  who 
choose  a  constructive  way  of  life  and  also 
excel  at  it.  Though  some  credit  should  be 
given  to  the  family  of  this  young  man  and  to 
the  Scout  leaders  who  provided  support, 
Aaron  today  knows  that  he  can  participate  in 
society  in  a  manner  that  will  benefit  himself  as 
well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Aaron  the  best  of 
luck  in  his  endeavors. 


VOCATIONAL  EDUCATION 
PROGRAMS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am  very 
proud  of  and  impressed  by  the  Vocational 
Education  Program  which  is  currently  carried 
out  in  my  home  State  of  Ohio.  Statistics  show 
that  59  percent  of  Ohio's  11th  and  12th  grade 
students  are  enrolled  in  secondary  vocational 
education  programs,  and  have  benefited 
greatly  from  them. 

Ohio,  like  every  other  State  in  the  Union,  re- 
ceives funding  for  its  fine  vocational  education 
programs  through  the  Carl  D.  Perkins  Voca- 
tional Educational  Act.  There  are  a  variety  of 
studies  to  show  that  this  program  has  had  a 
positive  effect  on  its  graduates,  but  yet  the 
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administration  proposes  in  Its  fiscal  year  1988 
budget  not  only  to  slash,  but  to  elimirfate,  the 
funding  needed  to  continue  this  worthwhile 
program.  In  a  furtfier  assault  against  the  edu- 
cation programs  which  so  many  of  our  con- 
stituency depernis  upon,  ttie  administration 
has  also  proposed  drastic  cuts  in  handicapped 
education  programs;  drastic  cuts  in  impact  aid; 
and  the  elimination  of  Federal  furnls  for  our 
Nation's  public  libraries.  On  top  of  this,  the  ad- 
ministration has  also  outlined  an  education 
budget  which,  if  accepted,  woukj  deny  hun- 
dreds of  thousands  of  needy  young  men  and 
women  the  chance  for  a  higher  education. 
This  would  t>e  achieved  by  cutting  student  aid 
programs  by  nearly  50  percent.  Ak3r>g  with 
this,  aid  for  colleges  and  universities  and 
other  institutions  of  higher  educatk>n  have 
t>een  sharply  reduced.  My  colleagues,  an  edu- 
cation budget  of  this  sort  canrK>t  and  must  not 
be  tolerated. 

It  is  my  sincere  hope  that  \he  Congress  will 
treat  education  as  the  national  priority  that  It 
should  be.  The  education  budget,  if  approved 
as  is,  could  have  disastrous  effects,  not  only 
on  our  Nation's  students  but  ultimately  on  our 
Nation  itself.  When  it's  a  matter  of  educatkm, 
compromises  as  outlined  in  the  fiscal  year 
1988  budget  are  just  not  acceptable.  I  am 
asking  my  colleagues  here  in  the  House  to 
show  your  support  for  education  programs  by 
opposing  the  administration's  fiscal  year  1988 
education  budget.  If  we  truly  want  to  achieve 
"excellence  in  education,"  opposing  the  ad- 
ministration's education  budget  is  a  step  in 
the  right  direction. 


WHERE'S  THE  OPENNESS? 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  PORTER.  Mr.  Speaker,  recently  we 
have  heard  much-to-do  about  Mikhail  Gort}a- 
chev's  efforts  to  create  a  new  openness  in 
the  Soviet  Union.  The  openness  has  been 
heralded  in  our  newspapers  and  in  the  minds 
of  many  Americans. 

What  has  been  opened?  Certainly  not  the 
emigration  policy.  With  over  200,000  Soviet 
Jews  taking  the  dangerous  step  of  appWIng 
for  permission  to  leave  their  country,  only  943 
were  permitted  to  leave  in  1986,  less  than 
one-half  of  1  (jercent  of  all  those  who  have 
applied. 

Still,  these  numtiers,  representing  suffering 
Individuals,  are  buned  in  our  newspapers  while 
Gorbachev  takes  headlines  for  permitting  a 
prominent  citizen  to  live  in  his  own  apartment. 

If  there  is  any  hope  for  the  hundreds  of 
thousands  who  wish  to  emigrate  so  that  they 
may  practice  their  religion  freely  and  openly 
and  for  the  millions  who  wish  to  remain,  but 
express  their  beliefs  and  ideas  as  freely  and 
openly  as  Dr.  Sakharov,  the  eipplause  for  Mr. 
Gorbachev  must  be  tempered  with  demands 
that  his  government's  policies  more  clearly 
correspond  with  its  rhetoric. 
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TO  ESTABLISH  A  U.S.  DISTRICT 
COURT  IN  JERSEY  CITY.  NJ 


HON.  FRANK  J.  GUARINI 

or  mw  jKRsrr 

Df  THE  HOD8K  OF  RKPRESENTATIVES 

Wednesday.  February  4.  1987 

Mr.  GUARINI.  Mr.  Speaker.  I  would  like  to 
caH  my  colleagues'  attention  to  a  serious  judi- 
cial problem  within  my  district.  Jersey  City  Is 
one  of  New  Jersey's  principal  urt>an  centers. 
After  years  of  decay  arxf  neglect,  the  past 
decade  has  witnessed  civic  revitalization  un- 
pracadantod  in  the  State  of  New  Jersey.  With 
the  onset  of  a  renewed  kxai  economy,  Jersey 
Cily  has  orwe  again  drawn  a  diverse  group  of 
leaidants  and  visitors  to  its  boundaries.  In 
onlar  to  maintain  tfie  quality  of  living  it  has 
always  provided  citizens,  I  am  introducing  a 
biH  to  provide  the  U.S.  District  Court  for  the 
District  of  New  Jersey  be  held  at  Jersey  City 
in  addWon  to  those  places  currently  provided 
bylaw. 

During  tfie  past  10  years  our  area's  Federal 
criminal  and  civil  cases  have  sharply  in- 
creased, doubling  ttie  workk>ad  in  New  Jer- 
sey's already  crowded  district  courts.  Most 
civil  cases  wait  almost  2  years  to  come  to  trial 
in  this  severely  backlogged  judicial  network. 

The  surge  in  litigation  over  Social  Security 
disability  benefits  Is  a  major  source  of  the  dis- 
trict court's  increased  workload.  As  tfie  Gov- 
ernment pursues  tougher  policies  in  handling 
claims  for  such  benefits,  the  number  of  cases 
from  Jersey  City  wilt  continue  to  increase  dra- 
matically. 

Statistics  sfww  ttiat  even  after  Congress  au- 
tfK>rized  some  additional  judgeships,  judicial 
appointments  have  not  kept  up  with  the  volu- 
minous amount  of  recent  cases,  especially 
those  involving  civil  litigation.  In  addition  to  the 
problem  of  an  inadequate  numt>er  of  judges  to 
handle  ttvs  critical  situation,  tfie  New  Jersey 
District  Court  facilities  are  severely  over- 
crowded, and  coukj  not  provide  adequate 
worldng  space  for  tfie  judicial  personnel. 

Tfie  closest  district  court  facility  to  Jersey 
City  is  kx:ated  in  Newark,  NJ.  The  court's 
tfvee  buildings  are  uncomfortably  over- 
crowded. While  tfiere  are  plans  to  build  an  ad- 
ditional judicial  facHity  neartiy,  the  project  Is 
not  likely  to  be  completed  for  several  years  to 
come.  Even  tfiough  tfie  availability  of  space  In 
the  existing  facility  is  at  a  bare  minimum,  the 
overload  in  casework  dictates  that  the  Newark 
bench  increase  its  judicial  staff  before  the 
annex  is  ready  for  occupancy. 

The  most  severe  result  of  tfie  court's  swell- 
ing volume  of  dockets  is  the  Inability  of  judicial 
personnel  to  give  their  full  attention  to  the 
most  drfficutt  cases.  Similariy,  tfiere  has  been 
increased  pressure  on  tfie  appeals  courts  to 
divert  civil  claims  from  the  district  courts. 
There  is  a  need  for  a  district  court  in  Jersey 
City  to  alleviate  backkigged  claims,  and  to 
once  again  concentrate  upon  tfie  quality  of  a 
case's  review  rather  tfian  the  speed  of  Its 
consideration. 

It  Is  our  duty  to  provkje  the  citizens  of  this 
country  with  adequate  legal  facilities  so  that 
all  legal  cases  will  receive  proper  judicial 
review.  As  recent  litigation  surges  In  our  dis- 
trict courts,  tfie  denial  of  more  centrally  locat- 
ed, efficient  and  properly  staffed  district  courts 
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will  only  result  In  hindering  the  legal  process 
furfier.  Statistk:s  have  given  proof  of  the  great 
volume  of  cases  filed  in  Jersey  City,  and  indi- 
cate that  it  stiould  be  included  In  a  growing 
legal  network  as  a  prime  location  for  a  U.S. 
dis^t  court.  Mr.  Speaker,  given  the  reasons  I 
have  stated  atiove,  I  respectfully  urge  my  col- 
leagues' support  of  this  bill. 


TERRORIST  FIREARMS 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  reintro- 
duce the  Terrorist  Firearms  Prevention  Act. 
This  legislation  Is  a  crucial  component  of  our 
continuing  fight  against  internatk>nal  terrorism. 
As  we  determine  our  legislative  agenda  In  the 
next  few  months,  I  urge  my  colleagues  to  con- 
sider the  imminent  threat  to  our  security 
should  Congress  fail  to  regulate  the  emerging 
generation  of  nondetectable  plastic  firearms. 

As  you  are  aware,  the  House  Judiciary  Sub- 
committee on  Crime  heard  testimony  last  year 
that  the  development  of  a  completely  nonme- 
tallic  handgun  was  only  6  months  away.  That 
G-month  date  has  now  passed,  and  It  Is  clear 
that  production  of  these  terrorist  tools  may 
begin  at  any  time. 

Current  detection  technology  in  airports  and 
putilic  buildings  is  no  match  for  firearms  made 
from  superhardened  polymers  reinforced  with 
ceramic.  Metal  detectors  and  x-ray  machines 
were  never  Intended  to  counter  this  unfore- 
seen threat. 

Already,  It  Is  evident  the  plastic  Is  tiecoming 
the  material  of  choice  for  hijackers  and  other 
terrorists.  Plastic  explosives  last  year  in  a 
TWA  plane  and  In  an  American  Express  office 
In  Lyon,  France,  gave  us  a  glimpse  of  the  hor- 
rors of  nondetectable  weapons. 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms [ATF]  cannot  regulate  plastic  guns  with- 
out new  statutory  authority.  The  Tenorist  Fire- 
arms Prevention  Act  would  fill  tfiis  void.  Under 
the  provisions  of  this  bill,  it  would  become  Ille- 
gal to  Import  or  domestically  manufacture  any 
nondetectable  firearm.  ATF  would  be  given 
the  authority  to  define  "nondetectable"  and  to 
revise  the  definition  as  detection  technology 
Improved.  Military  and  law  enforcement  per- 
sonnel would  be  exempt  from  the  provisions 
of  fie  legislation. 

The  Terrorist  Firearms  Prevention  Act  is 
supported  by  a  wide  variety  of  transportation, 
law-enforcement  and  other  organizations. 
Among  the  groups  supporting  this  bill  are:  Air 
Line  Pilots  Association,  Air  Transport  Associa- 
tion, Association  of  Flight  Attendants,  Ameri- 
can Association  of  Airport  Executives,  Airport 
Operators  Council  Internatkinal,  Trans  Worid 
Airf nes,  International  Association  of  Chiefs  of 
Polce,  Fraternal  Order  of  Police.  National  Or- 
ganization of  Black  Law  Enforcement  Execu- 
tK/as,  International  Brotherhood  of  Police  Offi- 
cers, Federal  Law  Enforcement  Officers'  As- 
sociation, American  Veterans'  Committee, 
Jewish  War  Veterans  of  the  U.S.A.,  lAPAC, 
American  Jewish  Committee,  American  Jewish 
Congress,  Handgun  Control  Incorporated,  Na- 
tional Coalition  to  Ban  Handguns,  City  of  New 
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York,  Nalk>nal  Urt>an  League,  and  the  Trauma 
Foundation. 

I  urge  hny  colleagues  to  help  protect  our  air- 
ports and  pufolk:  buildings  tiy  supporting  this 
important  legislatk>n.  I  would  like  to  request 
tfiat  tfie  Terrorist  Firearms  Prevention  Act  tie 
reprinted  at  the  conclusion  of  my  remarks. 
I       List  of  Cosponsors 

Mr.  Weiss.  Mr.  Schumer.  Mr.  Herman,  Mr. 
Solarz,  Mr.  Studds,  Miss  Schneider,  Mr. 
SatK).  Mr.  Edwards  of  California,  Mr.  Stark. 
Mr.  Frank.  Mr.  Morrison  of  Connecticut. 
Mr.  Carper,  Mr.  Courter,  Mr.  Fascell.  Mr. 
Torres,  Mr.  Feighan.  Mr.  Lehman  of  Flori- 
da, Mr.  Bates.  Mrs.  Collins.  Mr.  Guarini.  Mr. 
F\ister,  Mr.  Pawell,  Mr.  Levine  of  California, 
Mr.  Crockett.  Mr.  Beilenson,  Mr.  Lipinskl, 
Mr.  Dytially,  Mr.  Atkins,  Mr.  Ackerman. 
Mr.  Raagel.  Mr.  Torricelll.  Mr.  Waxman, 
Mr.  Coughlin.  Mr.  Hayes  of  Illinois.  Mr. 
Robinson,  Mr.  Towns,  Mr.  Howard,  Mr. 
Evans,  Mrs.  Boxer.  Mr.  Roe,  Mr.  Russo.  Mr. 
Smith  of  Florida,  Mr.  Levin  of  Michigan, 
Mr.  Rid^e.  Mr.  Borski.  Mr.  Durbin.  Mr.  Mar- 
tinez, Mir.  Yates,  Mr.  Green.  Mr.  de  Lugo. 
Mr.  Fazio.  Mr.  Mavroules.  Mr.  Dwyer.  Ms. 
Kaptur.  and  Mr.  Pease. 

H.R.  1002 
Be  it  inacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Terrorist 
Pirearmi  Prevention  Act  of  1987". 

SEr.  2.  PHOHIHITIONS  WITH  KKSFKtT  TO  CERTAIN 
FIREARMS. 

(a)  Manufacture.— ( 1 )  Section  922  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(p)  Except  as  provided  in  sutisections  (a) 
and  (f)  of  section  925  of  this  title,  it  shall  be 
unlawful  for  any  person  to  manufacture  tuiy 
firearm  that  the  Secretary  determines  Is 
not— 

"(1)  raadily  detectable  as  a  firearm  by  the 
standard  security  equipment  commonly 
used  at  airports:  and 

"(2)  readily  identifiable  as  a  firearm.". 

(2)  Section  925  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(f)  TBe  Secretary  shall  declare  an  exemp- 
tion from  the  prohibition  of  section  922(p) 
of  this  title  with  respect  to  firearms  of  a 
type  determined  by  the  Secretary  to  be 
identical  to  a  type  designed  and  produced  in 
the  United  States  for  commercial  sale 
liefore  January  1.  1986.". 

(b)  Importation.— Section  925(d)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting at  the  end  the  following:  "The  Sec- 
retary shall  not  authorize  under  this  subsec- 
tion the  importation  of  any  firearm  that  is 
not  readily  detectable  as  a  firearm  by  the 
standard  security  equipment  commonly 
used  at  airports  and  readily  identifiable  as  a 
firearm, 
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HON.  JAMES  H.  WEBB.  JR.,  AD- 
DRESSES VMI  POUNDERS  DAY 
CONVOCATION 


HON.  D.  FRENCH  SUUGHTER,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1987 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
Hon.  James  H.  Wet}b.  Jr..  Assistant  Secretary 
of  Defense,  addressed  Virginia  Military  Insti- 
tute's Founders  Day  (Donvocation,  November 
11,1 986,  and  at  this  point  in  the  Record  I  in- 
clude his  remarks: 

Remarks  By  Hon.  James  H.  Webb,  Jr. 

Noveml)er  11  is  a  day  of  great  importance 
in  the  Western  world,  and  doubly  so  here  at 
the  Virginia  Military  Institute.  Elsewhere,  it 
is  celebrated  as  Armstice  Day.  or  as  Veter- 
ans Day.  In  many  nations,  citizens  will 
pause  just  for  a  moment  and  recall  the 
ending  of  the  First  World  War.  On  the  elev- 
enth hour  of  the  eleventh  day  of  the  elev- 
enth month  of  1918.  the  guns  at  last  fell 
silent  In  Europe  after  more  than  four  years 
of  savagery.  The  war  that  the  Germans  had 
predicted  would  last  exactly  39  days  had  in- 
stead run  on  endlessly,  unstoppably.  horri- 
fyingly out  of  control,  beyond  the  maddest 
visions  of  the  leaders  who  had  let  political 
events  slip  out  of  their  hands  during  the 
summer  of  1914.  1.8  million  German  soldiers 
had  died.  1.7  million  French  soldiers  had 
perished.  Almost  a  million  British  Empire 
soldiers  had  spent  their  lives.  The  United 
States  had  ended  its  isolationism  toward  the 
war's  end  and  had  lost  55.000  combat  dead. 
Russia  had  been  torn  apart  by  the  war.  and 
was  in  the  midst  of  a  Revolution  that  would 
bring  the  Communists  to  power. 

The  world  of  the  nineteenth  century  colo- 
nialists, the  era  of  the  "splendid  little  war." 
had  died  a  grisly  death  in  a  hundred  mass 
graves  in  placed  like  the  Mame,  the  Somme. 
Passchendaele,  and  Verdun.  The  machine 
gun  had  made  a  mockery  of  old  notions  of 
infantry  assault.  Artillery  and  gas  attacks 
had  made  cavalry  charges  seem  nostalgic 
and  almost  harmless.  The  bayonet  or  the 
bludgeoning  edge  of  the  nearest  entrench- 
ing tool  had  replaced  the  sword.  The  twenti- 
eth century  had  arrived  with  a  bloody 
vengeance.  It  was  not  a  pretty  time  to  be  a 
soldier,  and  yet  there  had  never  been  a 
more  important  time  to  be  a  soldier,  either. 

You  all  know  the  rest  of  the  story:  how 
the  bitterness  of  the  settlement  from  World 
War  One  roiled  and  sputtered  until  it  ex- 
ploded in  the  renewed  slaughter  of  World 
War  Two.  How  our  country,  which  had  at- 
tempted to  remain  neutral,  found  itself  at 
the  end  of  these  two  wars  as  the  principal 
free  world  power,  on  the  one  hand  resented 
by  those  it  helped,  and  on  the  other  their 
only  hope  for  survival.  How  we  tried  to  end 
our  presence  in  Europe  after  the  war  and 
were  implored  to  keep  our  forces  there.  How 
that  presence  has  given  Europe  the  longest 
period  without  war  that  it  has  known  in 
centuries. 

And  how,  sadly,  we  also  have  had  to  carry 
the  brunt  of  the  battle  against  totalitarian 
aggression  elsewhere  in  the  world,  some- 
times alone,  even  when  our  efforts  have 
benefited  the  very  allies  who  criticize  us. 
Europe  has  been  at  peace  throughout  my 
lifetime,  but  more  than  100.000  Americans 
have  given  their  lives  in  other  places,  at- 
tempting to  lieat  back  this  cancerous  disease 
known  as  conununism. 
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This  is  what  we  should  rememl>er  on  Vet- 
erans Day:  that  a  moment  of  hope  at  the 
end  of  a  long  and  tragic  war  has  become, 
since  1918.  a  continuing  obligation  for  suc- 
ceeding generations  of  Americans,  father  to 
son,  into  as  far  in  the  future  as  we  can  hope 
to  exist. 

It  is  hard  for  many  Americans  to  under- 
stand, but  our  way  of  life  is  not  an  accident. 
It  began  more  than  300  years  ago  with  the 
most  daring  political  experiment  yet  at- 
tempted by  man,  fueled  by  the  belief  that 
every  citizen  can  participate  in  the  control 
and  direction  of  his  government,  rather 
than  being  ruled  by  one  or  a  few  at  the  very 
top.  It  has  proven  itself  through  all  the 
riches  it  has  brought  us.  both  material  and 
intellectual.  But  in  a  free  society,  it  is  as 
vulnerable  as  the  will  of  our  individual  citi- 
zens. Those  who  lack  the  roiimge  and  the 
sense  of  duty  to  protect  their  freedoms  are 
destined  to  lose  them. 

And  this  is  why  the  second  of  these  cele- 
brations is  so  important  today,  and  why  also 
I  am  so  pleased  to  be  among  you.  This  great 
institution  was  founded  on  the  understand- 
ing that  the  strength  of  a  democracy  must 
come  from  its  citizens,  and  that  certain  of 
them  must  be  schooled  and  trained  to  a 
high  degree  in  the  skills  of  soldiering.  Citi- 
zen-soldiers are  at  the  heart  of  the  VMI  tra- 
dition, and  I  would  submit  that  our  nation 
itself  has  doubly  benefited  from  this  institu- 
tional dedication.  First.  VMI  builds  soldiers. 
The  country  benefits  from  your  service  in 
the  military,  whether  for  three  or  for  thirty 
years.  And  second,  VMI  contributes  citizens 
of  extraordinary  calil>er,  who  as  all  of  you 
are  aware  serve  as  leaders  in  activities  of 
every  sort.  Each  of  you.  no  matter  where 
you  eventually  decide  to  apply  your  ener- 
gies, will  be  a  better  leader  and  a  better  citi- 
zen for  having  studied  at  VMI. 

When  I  come  to  these  mountains  and  view 
the  stark  beauty  of  the  Institute.  I  am 
mindful  of  tradition,  and  of  the  legacy  of 
giants.  Stonewall  Jackson  walked  these 
roads,  imparted  his  wisdom  to  your  prede- 
cessors, pushed  his  thinking  into  young 
minds  that  in  turn  pushed  ideas  into  others, 
so  that  somewhere  along  the  way  ideas  and 
words  were  transformed  into  attitudes  and 
ethos.  Other  names  come  to  mind:  Marshall, 
Vandegrift.  Lejeune.  They  are  all  a  part  of 
what  you  do  today,  what  you  think,  what 
you  learn,  just  as  sn.'-'>'y  25  the  Mziilcrrr,  you 
wear  is  a  reminder  of  the  continuity  of  your 
institution. 

You  are  receiving  a  highly  unusual  educa- 
tion, one  that  emphasizes  excellence  on  a 
number  of  fronts:  academically,  militarily, 
physically,  and  in  matters  of  personal  integ- 
rity. I  know  something  of  the  benefiU  of 
this  way  of  life,  and  to  be  honest  I  am  also 
familiar  with  the  costs.  You  don't  learn  self- 
discipline  without  having  to  sacrifice  some- 
thing you  desire.  You  don't  learn  tenacity 
without  having  to  endure  an  unpleasant  and 
even  painful  obligation.  You  don't  learn 
courage  without  understanding  that  duty 
comes  before  self-interest,  and  that  duty 
can  cause  you  to  do  things  you  don't  want 
to  do,  and  to  pay  a  price  you  don't  really 
want  to  pay.  I'm  confident  that  you  are 
learning  that  here,  right  alongside  your 
study  of  Physics  and  Philosophy.  That  is 
the  uniqueness  of  a  military  school,  and 
that  is  why  VMI  graduates  are  so  respected 
in  every  element  of  American  society. 

And  let  me  say  also  that  I  hope  you  will 
never  lose  sight  of  the  true  focus  of  your 
education,  the  commodity  that  cannot  be 
learned  in  a  typical  civilian  school.  George 
C.   Marshall,   the  only   American   military 
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man  to  receive  the  Nobel  Peace  Prize, 
brought  something  to  American  government 
and  to  the  world  community  that  is  in  short 
supply.  It  was  the  same  thing  that  had 
made  him  First  Captain  here  at  VMI.  It  was 
leadership,  perfected  through  the  daily 
practice  of  it,  under  challenging  demands. 
Remember,  the  world  is  filled  with  educated 
derelicts  and  unrewarded  genius,  but  it 
starves  for  leaders  who  have  courage,  char- 
acter and  vision. 

So  let  others  study  law  and  medicine  in 
their  youth.  There  is  plenty  of  time  for 
that.  Your  young  life  t>elongs  to  an  active 
environment  that  will  acquaint  you  with  the 
whole  panorama  of  your  countrymen,  and 
will  test  your  every  nerve  and  sinew  when  it 
comes  to  solving  human  problems  and  moti- 
vating the  sense  of  purpose  that  rests  inside 
every  human  lieing.  I  can  honestly  say  to 
you  that  I  know  of  no  occupation  more  chal- 
lenging or  more  fulfilling  to  a  young  man 
than  being  trusted  with  the  honor  of  lead- 
ing other  young  Americans  in  the  service  of 
our  country. 

In  my  novel,  "A  Sense  of  Honor,"  I  wrote 
about  the  challenges  of  military  life,  znd  of 
its  costs.  At  one  point,  a  midshipman  is  at- 
tending Che  funeral  of  a  friend  who  was 
killed  in  Vietnam— a  ritual  that  I  know 
many  VMI  graduates  endured  during  those 
years  also.  I  wrote: 

"Men  have  traditionally  sought  danger  in 
the  military,  and  have  traditionally  found 
it.  Servicemen  are  always  in  motion,  in  the 
air  at  more  than  the  speed  of  sound,  under- 
water at  depths  whales  could  only  dream  of, 
or  on  the  surface  of  the  water  cruising  at 
thirty  miles  an  hour  through  crashing  seas 
with  another  ship  almost  touching  theirs, 
hoses  connecting  them,  replenishing  their 
oil  supplies.  Or  they  are  on  the  ground,  in 
the  dirt,  testing  and  training  weapons  that 
may  some  day  kill  others  but  today  may 
deal  them  that  same  irony.  The  smallest 
margin  of  error  separates  a  live  man  from  a 
dead  one.  even  in  the  boring  vacuum  of 
peace.  And  in  war,  of  course,  they  are  the 
first  and  usually  the  only  ones  to  pay.  The 
President  and  the  Congress  may  suffer  bad 
news  stories  and  ulcers.  The  military  man 
suffers  the  death  of  his  friends,  early  and 
often." 

VMI  has  always  produced  young  officers 
who  are  willing  to  undertake  such  responsi- 
bilities, men  who  seek  the  combat  arms  and 
accept  the  dangers  of  a  rigorous  military 
life.  Such  men  are  just  as  needed  today  as 
they  were  eighteen  years  ago  when  I  myself 
faced  such  rigors.  Are  you  interested  in 
travel?  Do  you  want  to  be  tested?  Do  you 
want  to  be  involved  in  real  world  problems 
with  an  undeniable  bottom  line?  Then  go 
stand  with  a  young  soldier  on  an  outpost 
near  the  East  German  t>order  and  peer 
across  the  fence  the  Communists  have 
erected  in  order  to  keep  their  own  people 
inside  the  Worker's  Paradise.  Watch  the 
guards  in  the  tower  on  the  other  side  as 
they  peer  along  the  trace  of  the  fence, 
under  orders  to  shoot  their  own  countrymen 
if  they  dare  to  think  they  might  like  to  take 
a  walk  on  over  to  freedom.  And  then  think 
about  why  you  serve,  and  what  would 
happen  if  the  best  in  our  society  abandoned 
their  obligation  to  do  their  part  toward  at 
least  keeping  that  fence  from  pushing  for- 
ward, swallowing  up  other  helpless  coun- 
tries. 

I  honestly  feel  sorry  for  those  in  your  age 
group  who  are  not  going  to  serve  in  the  mili- 
tary. I  cannot  tell  you  the  number  of  men  in 
my  own  age  group  who  reached  the  age  of 
thirty  and  then  realized  they  had  missed 
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one  of  the  true  formative  experiences  in  a 
younc  man's  life.  I  know  of  no  other  forum 
today  where  a  younc  man  has  the  duty  and 
authority  to  motivate  and  lead  a  group  of 
Americans  collected  from  every  ethnic  and 
geocraphlc  element  in  our  complex,  multi- 
cultural society.  Or  where  a  young  man  can 
be  responsible  for  millions  of  dollars  of 
equipment  and  the  lives  of  those  who  are 
operatins  and  maintaining  it.  Nor  do  I  know 
of  anywhere  else  where  one  must  so  com- 
pletely leam  the  true  nature  of  the  word 
"duty."  How  much  risk  to  your  person. 
whether  phjrsical  or  professional,  do  you 
owe  others?  How  much  can  you  keep  for 
yourself?  What  do  we  do  now.  Lieutenant? 
You  become  a  comrade,  you  become  a  big 
brother,  you  become  a  Judge,  all  within 
weeks  of  walking  out  the  gates  of  VMl. 

And  that  is  another  reason  why  you 
should  never  lose  focus  of  your  ultimate  re- 
sponsibilities at  VMI.  The  people  under 
your  charge  will  be  expecting  to  be  led.  You 
must  provide  the  standard  by  which  they 
will  measure  their  own  obligations.  You 
must  possess  knowledge,  both  of  your  mis- 
sion and  of  the  elements  of  human  motiva- 
tion. You  must  demonstrate  an  unyielding 
sense  of  character  and  of  Integrity.  You 
must  have  the  courage  both  to  discipline 
those  who  have  not  performed,  and  to  speak 
to  your  superiors  when  changes  need  to  be 
made.  You  won't  find  those  sorts  of  chal- 
lenges in  a  study  cubicle  at  graduate  school. 
I  guarantee  you.  So  make  the  most  of  it. 
throw  yourself  into  it.  and  you  will  grow 
every  day. 

And  so  will  our  country,  by  being  able  to 
benefit  from  the  contribution  you  and  your 
fellow  citizen-soldiers  are  making  to  its 
ideals. 

Thank  you.  and  good  luck. 


THE  UNITED  STATES-MEXICO 
BORDER  REVTTALIZATION  ACT 


HON.  BILL  RICHARDSON 

OP  HEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  designed  as  an  innova- 
tive approach  to  a  number  of  difficult  prob- 
lems facing  ttiis  country — competitiveness;  a 
depressed  border  economy;  arvd  a  continuing 
influx  of  Illegal  aliens  across  our  border.  Last 
session,  several  of  my  colleagues  from  the 
Congressional  Hispanic  Caucus  joined  with 
me  to  sponsor  legtoiation  aimed  at  revitalizing 
the  ecorxxny  of  the  txxder  region  shared  by 
the  United  States  and  Mexico.  When  the 
House  considered  the  immigration  reform  bill, 
I  offered  an  amendment  authorizing  the  Presi- 
dent to  negotiate  the  establishment  of  a  free- 
trade  and  coproduction  zone,  on  a  mutually 
beneficial  tMSis  wnth  Mexico.  This  amendment 
was  accepted  by  tt)e  House;  during  the 
House-Senate  conference,  however,  the 
amendment  was  turned  into  a  sense  of  Con- 
gress resolution  in  the  bill,  urging  the  Commit- 
tee on  Ways  and  Means  to  hold  hearings  on 
this  concept  during  the  100th  Congress. 

I  fought  to  include  this  concept  as  an 
amendment  to  the  Immigration  bill  because  I 
felt  that  throughout  the  extensive  debate  on 
immigration  reform,  the  Congress  was  missing 
the  point  Thu  major  factor  behind  illegal  immi- 
gration Is  economics.  If  we  do  not  work  with 
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other  countries,  such  as  Mexico,  to  address 
their  severe  economic  problems,  we  will  not 
be  able  to  stop  effectively  the  flow  of  illegal 
aliens  into  this  country.  Over  50  percent  of  all 
Ille9al  immigrants  In  the  United  States  are 
from  Mexico — and  the  ecorHjmIc  prot)lems 
being  experienced  by  tx>th  Mexico  and  the 
UnMed  States  are  growing  worse.  It  Is  now 
more  Important  than  ever  that  the  Congress 
focus  on  resolving  the  root  ecoriomlc  prob- 
lems facing  the  United  States  and  Mexico. 

The  United  States  faces  severe  economic 
challenges  in  international  trade  which  require 
bold  initiatives  to  resolve  them.  Our  mounting 
trade  deficit  continues  to  increase  every  year, 
the  competitiveness  of  the  United  States'  In- 
dustry continues  to  decline,  and  our  export 
performance  Is  not  competing  with  that  of  our 
major  trading  partners.  In  addition,  the  United 
States  Is  facing  the  potential  for  grave  eco- 
nomic crisis  on  Its  southern  tx)rder  as  a  result 
of  ttie  severe  economic  problems  of  its  clos- 
est neight>or  to  the  south,  Mexico. 

This  bold  initiative  I  am  introducing  today, 
the  United  States-Mexico  Border  Revltallzatlon 
Act  of  1987,  provides  a  mechanism  to  avoid 
this  great  crisis,  and  to  meet  the  economic 
challenges  in  international  trade  that  we  face 
today.  The  basic  concept  and  purpose  of  this 
legislation  is  to  increase  job  creation,  support 
economic  development,  improve  competitive- 
ness, and  increase  the  export  performance  of 
the  United  States  by  establishing  a  free-trade 
and  co-production  zone  with  Mexico.  This 
zone  will  combine  the  comparative  advantage 
of  both  nations  in  manufacturing  and  market- 
ing. 

This  bill  would  authorize  the  President  of 
the  United  States  to  negotiate  the  establish- 
ment of  a  free-trade  and  coproduction  zone 
with  the  Government  of  Mexico.  This  initiative, 
If  embraced  by  troth  governments,  will  provide 
mutual  tjenefits  to  both  the  United  States  and 
Mexico. 

I  wish  to  emphasize  that  the  coproduction 
concept  that  is  authorized  by  this  legislation  Is 
different  from  the  Maqulladora,  or  twin-plant 
concept.  My  proposed  concept  would  encour- 
age and  enable  capital  and  labor  from  both 
nattons  to  participate  fully  in  the  coproduction 
process.  Unlike  the  Maqulladora  Program,  my 
proposal  would  create  jobs  in  the  t>order 
region  of  the  United  States  for  citizens  of  the 
United  States.  In  fact,  the  bill  mandates  that 
any  qualifying  venture  attempting  to  partici- 
pate In  the  free-trade  and  coproduction  zone 
must  make  optimal  use  of  lat)or  and  capital 
from  both  the  United  States  and  Mexico. 

While  allowing  the  President  flexibility  In  his 
negotiations  with  Mexico,  my  proposed  legisla- 
tion provides  for  a  broad  framework  for  those 
negotiations.  That  framework  encourages  the 
President  to  provide  tariff  and  Income  tax  In- 
centives to  coproduction  ventures  that  would 
make  maximum  use  of  capital  and  lat>or  from 
both  nations  in  the  coproduction  process.  The 
President  is  authorized  to  negotiate  the  stand- 
ards for  United  States-Mexico  coproduction 
ver*ures  to  qualify  for  tariff  and  Income  tax  in- 
centives. Such  Incentives  for  United  States- 
Mexico  coproduction  ventures  established  In 
fhe  United  States  should  t>e  provided  on  a 
comparable  basis  as  tariffs  and  income  tax  in- 
centives are  granted  by  the  Government  of 
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Mexico  to  United  States-Mexk:o  coproduction 
ventures  estatilished  In  Mexico. 

Recognizing  the  need  for  flexibility  In  Vrm 
President's  negotiations  for  establishing  a 
free-trad#  and  coproduction  zorw,  my  pro- 
posed legislation  sets  no  geographical  limit  for 
the  zone.  However,  it  does  provide  a  minimum 
limit  In  a  general  way,  In  that  It  recognizes  that 
the  Unit«d  States-Mexico  borderiands  should 
be  Inducted  In  any  zone  that  Is  established  as 
the  result  of  the  negotiations  with  Mexico. 

The  State  of  New  Mexico  serves  to  gain 
substantially  from  this  proposal.  As  a  txxder 
State,  New  Mexk:o  has  first-hand  knowledge 
of  the  problems  created  by  the  Inflow  of  illegal 
Immigrants,  as  well  as  intimate  experience 
with  the  depressed  border  economy.  My  pro- 
posal would  serve  to  stimulate  the  economy  In 
New  Mexico,  create  jobs  and  encourage  the 
development  of  Industries  which  would  be 
beneficial  to  the  States.  It  would  also  serve  to 
reduce  tensions  along  the  border  and  stimu- 
late cooperation  between  nelghtx>rs. 

For  too  long,  the  United  States  and  Mexico 
have  addressed  primarily  the  problems  in  our 
relations.  In  my  considered  judgment,  the  time 
has  come  to  address  tt>e  potential  opportuni- 
ties in  our  relations.  Today.  I  am  taking  one 
small  step  to  encourage  a  constructive  dialog 
that  will  look  at  one  opportunity  in  the  area  of 
coproduotlon.  It  is  essential  that  we  strive  to 
develop  a  strong,  cooperative  and  mutually 
beneficial  relationship  with  Mexico.  I  strongly 
urge  my  colleagues'  support  for  this  bill,  and  I 
hope  that  It  sees  prompt  and  favorable  action. 
Thank  you. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  •will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  Changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  ' 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meettegs  scheduled  for  Thursday, 
February  5,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 

february  6 
8:30  a.m. 
•Hnance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  new 
Internal  Revenue  Service  W-4  form 
for  withholding. 

SD-215 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  review  the  employ- 
ment/unemployment     statistics      for 
January. 

DS-628 

FEBRUARY  17 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  rail  safety  issues. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  FYesident's  pro- 
posed budget  for  fiscal  year  1988  for 
the  Federal  Energy  Regulation  Com- 
mission, and  the  U.S.  Forest  Service, 
Department  of  Agriculture. 

SD-366 
10:00  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To   hold   oversight   hearings   to   review 
patent  and  trademark  issues. 

SD-226 

Select  on  Intelligence 

To  hold  hearings  on  the  nominations  of 

Robert  Gates,  to  be  Director  of  the 

Central  Intelligence  Agency  (pending 

receipt  in  the  Senate). 

SD-106 
2:00  p.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of 
Defense,  focusing  on  U.S.  military  pos- 
ture. 

SD-G50 
Small  Business 
To  hold  an  organizational  meeting  to 
adopted  committee  rules  of  procedure 
for  the  100th  Congress,  and  to  consid- 
er subcommittee  organization  and  as- 
signments, to  be  followed  by  hearings 
on  the  President's  proposed  budget  re- 
quest for  the  Small  Business  Adminis- 
tration. 

SR-428A 

FEBRUARY  18 
9:00  a.m. 
•Veterans'  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed budget  requests  for  fiscal  year 
1988  for  veterans'  programs,  and  on 
section  4(b)  of  S.  6  (Veterans'  Health 
Care  Improvement  Act  of  1987)  and  S. 
279,  measures  to  provide  a  1-year  ex- 
tension of  the  date  by  which  the  VA's 
readjustment  counseling  program  for 
Vietnam-era  veterans  is  to  begin  a  2- 
year  transition  to  a  program  providing 
counseling  services  through  the  VA's 
general  medical  facilities,  and  on  pro- 
posed legislation  relating  to  assistance 
for  homeless  veterans. 

SR-418 
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9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  the 
Department  of  Defense. 

SD-192 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
200  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1988   for   the 
Farm  Credit  Administration. 

SD-138 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  President's  pro- 
posed  budget  request   for  fiscal   year 
1988  for  the  Department  of  Energy. 

SD-366 

FEBRUARY  19 
9:00  a.m. 
•Select  on  Indian  Affairs 
To  hold  hearings  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the   President's   proposed   budget   for 
fiscal  year  1988. 

SD-G50 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  world  econo- 
my and  trade  issues,  focusing  on  the 
U.S.    response    to    the    international 
trade  deficit. 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  56,  to  establish 
the  El   Malpais  National   Monument, 
the  Masau  'Trail,  and  the  Grants  Na- 
tional Conservation  Area  in  the  State 
of  New  Mexico,  and  S.  90.  to  establish 
the  Big  Cypress  National  Preserve  Ad- 
dition in  the  State  of  Florida. 

SD-366 

FEBRUARY  20 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  187,  to  provide 
for  the  protection  of  Native  Ainerican 
rights  for  the  remains  of  their  dead 
and  sacred  artifacts,  and  for  the  cre- 
ation of  Native  American  cultural  mu- 
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9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the 
U.S.  Customs  Service,  Department  of 
the  Treasury. 

SD-116 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Sulx;ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture. 

SD-124 
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FEBRUARY  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  science  and  tech- 
nology,  and   U.S.   industrial   competi- 
tiveness. 

SR-253 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Committee    on    Veterans'    Affairs    to 

review  the  legislative  priorities  of  the 

Disabled  American  Veterans. 

345  Cannon  Building 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Presi- 
dent's proposed  budget  requests  for 
fiscal  year  1988  for  veterans'  pro- 
grams. S.  12.  to  remove  the  expiration 
date  of  eligibility  for  the  educational 
assistance  programs  for  veterans  of 
the  All-Volunteer  Force,  and  Sec.  4(b) 
of  S.  6  (Veterans'  Health  Care  Im- 
provement Act  of  1987)  and  S.  279, 
measures  to  provide  a  1-year  extension 
of  the  date  by  which  the  VA's  read- 
justment counseling  program  for  Viet- 
nam-era veterans  is  to  l>egin  a  2-year 
transition  to  a  program  providing 
counseling  services  through  the  VA's 
general  medical  facilities,  and  pro- 
posed legislation  relating  to  assistance 
for  homeless  veterans. 

SR-418 
FEBRUARY  25 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  the 
Department  of  Defense. 

SD-192 
Finance 
To  hold  hearings  on  management  of  the 
U.S.  Customs  Service. 

SD-215 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America,  World  War  1 
Veterans,  and  the  Military  Order  of 
the  Purple  Hearts. 

334  Cannon  Building 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  E>e- 
partment  of  Agriculture,  in  behalf  of 
funds  for  the  Soil  Conservation  Serv- 
ice, and  the  Agricultural  Stabilization 
and  Conservation  Service. 

SD-138 

FFBRUARY  26 
9:30  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1988. 

SD-192 
Finance 
To  continue  hearings  on  management  of 
the  U.S.  Customs  Service. 

SD-215 
1:30  p.m. 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
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partment  of  the  Treasury,  on  behalf 
of  funds  for  the  U.S.  Secret  Service, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, and  the  Federal  Law  Enforce- 
ment Training  Center. 

SD-116 

MARCH  2 

9:30  ajn. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Qovemment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  IMS  for  the  Ad- 
ministrative Conference  of  the  United 
States,  U.S.  Tax  Court.  Committee  for 
the  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  Advisory 
Commission  on  Intergovernmental  Re- 
lations, Merit  Systems  Protection 
Board,  Office  of  the  Special  Counsel, 
Advisory  Committee  on  Federal  Pay. 
and  the  Federal  Labor  Relations  Au- 
thority. 

SE>-116 
3:00  pjn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Animal  and  Plant 
Health  Inspection  Service,  Agricultur- 
al Cooperative  Service,  and  the  Paclc- 
ers  and  Stockyards  Administration. 

SD-138 

MARCH  3 

9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on    Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  4 
9:30  ajn. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  the 
Department  of  Defense. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  t>ehaU  of 
funds  for  the  Extension  Service,  Eco- 
nomic Research  Service,  and  the  Na- 
tional Agricultural  Statistics  Service. 

SD-138 

MARCH  5 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation 
and  Improvement  Act. 

SD-430 
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MARCH  6 
9:}0  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  the  Treasury,  on  behalf 
of  funds  for  the  Financial  Manage- 
ment Service,  Bureau  of  the  Public 
Debt.  U.S.  Mint,  and  the  Internal  Rev- 
enue Service. 

SD-116 
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MARCH  9 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the 
General  Services  Administration.  Na- 
tional Archives  and  Records  Adminis- 
tration, and  the  Executive  Office  of 
the  President. 

SD-116 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Research 
Service,  and  the  Cooperative  State  Re- 
search Service. 

SD-138 

I  MARCH  1 1 

lOcOO  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Farmers  Home  Adminis- 
tration. 

SD-138 

MARCH  16 

lOcOO  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary.  Second- 
ary, and  Vocational  Education  on  pro- 
posed legislation  authorizing  funds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  and  the  Educa- 
tion Consolidation  and  Improvement 
Act. 

2175  Rayburn  Building 

I  MARCH  17 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Pood  and  Nutrition  Serv- 
ice, and  the  Human  Nutrition  Infor- 
mation Service. 

SD-138 


MARCH  19 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Marketing 
S«rvice.  Federal  Grain  Inspection 
Service,  and  the  Food  Safety  and  In- 
spection Service. 

SD-124 

MARCH  23 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  Com- 
modity Credit  Corporation,  and  the 
Teral  Crop  Insurance  Corporation. 
SD-138 

MARCH  25 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Rural  Electrification  Ad- 
ministration. 

SD-138 

MARCH  31 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  in  behalf  of 
funds  for  the  Foreign  Agricultural 
Service,  Food  for  Peace  Program  (P.L. 
480),  and  the  Office  of  International 
Cooperation  and  Development. 

SD-138 

APRIL  1 

10:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica, and  the  Jewish  War  Veterans. 

334  Cannon  Building 
10:00  a.|n. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
laited  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 


APRIL  3 
9:30  a.m. 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1988   for  the 
United  States  Postal  Service. 

SD-116 

APRIL  6 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


EXTENSIONS  OF  REMARKS 

APRIL  7 
9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

APRIL  8 
9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 


2957 

partment  of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

APRIL  9 
1:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


387 
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